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The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  remember  with  appreciation,  O 
God,  those  women  and  men  whose 
dedication  to  their  tasks  and  long 
hours  of  effort  make  a  vital  contribu- 
tion to  this  institution.  We  are  grate- 
ful that  in  complex  and  difficult  issues 
there  are  people  of  talent  who  demon- 
strate their  devotion  to  this  assembly 
so  that  a  measure  of  justice  will  pre- 
vail and  the  common  good  will  be  en- 
hanced. May  Your  continued  blessing 
be  upon  them  and  us  all.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  CRAIG.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CRAIG.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  270,  nays 
125,  answered  "present"  2,  not  voting 
37  as  follows: 

[Roll  No.  384] 
YEAS-270 


<: 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 


Applegate 

Archer 

Aspin 

Barnard 

Barnes 

Bateman 

Bates 


Bedell 

Beilenson 

Bennett 

Berman 

Bevill 

Boggs 

Boner  (TN) 


Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Carper 

Carr 

Chappell 

Cllnger 

Coelho 

Colem»r.  ifX) 

CollL'is 

Comliest 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Daniel 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

English 

Erdrelch 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fish 

Flippo 

Florio 

Foglietta 

Ford(TN) 

Fowler 

Prank 

Franklin 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 


Glickman 

Gonzalez 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

HaU  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Henry 

HerUl 

Hillis 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenineier 

Kennelly 

Kildee 

Kleczka 

KolUr 

Kostmayer 

LaPalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Livingston 

Lott 

Lujan 

Luken 

Lundine 

MacKay 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McDade 

McHugh 

McKinney 

McMillan 

Mica 


MikuUki 

Millet  (CA) 

Miller  (WA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Panetta 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Pursell 

Rahall 

Rangel 

Ray 

Reld 

Richardson 

Rinaldo 

Ritter 

Robinson 

Rodino 

Rose 

Rostenkowski 

Rowland  (GA) 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schumer 

Selberiing 

Sharp 

Shelby 

Shumway 

Sisisky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 


Stark 

Stokes 

Stratton 

Studds 

Stump 

Sweeney 

Swift 

Synar 

TaUon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 


Armey 

Bartlett 

Barton 

Bentley 

Bilirakis 

Bliley 

Boehlert 

Boulter 

Brown  (CO) 

Burton  (IN) 

Callahan 

Carney 

Chandler 

Chappie 

Cheney 

Clay 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Coughlin 

Courtcr 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Evans  (lA) 

FaweU 

Fiedler 

Fields 

Frenzel 

Gallo 

Oekas 

Gingrich 

Goodling 

Gregg 


Towns 

Traflcant 

Traxler 

UdaU 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

NAYS— 125 

Grotberg 

Gunderson 

Hendon 

Hiler 

Hunter 

Ireland 

Jacobs 

Kasich 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Uoyd 

Loeffler 

Lowery  (CA) 

Lowry  (WA) 

Limgren 

Mack 

Madigan 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McEwen 

McOrath 

McKeman 

Michel 

Mitchell 

Molinari 

Monson 

Moorhead 

Morrison  (WA) 

Nielson 

Oxley 

Parrls 

Pashayan 

Penny 


Wheat 

Whitley 

Whitten 

Wilson 

Wlrth 

Wise 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (MO) 


QuUlen 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Schaefer 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shuster 

Sikorskl 

Siljander 

Skeen 

Slaughter 

Smith.  Denny 

(OR) 
Smith.  Roberf' 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Strang 
Sundquist 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Vander  Jagt 
Walker 
Weber 
Whittaker 
Wolf    - 
Young  (AK) 
Young (FL) 
Zschau 


ANSWERED  "PRESENT"-2 
Dymally  Long 


NOT  VOTING-37 


Addabbo 

Atkins 

AuCoin 

Badham 

Bereuter 

Biaggl 

Boland 


Broyhf" 

Burton  (CA) 

Campbell 

Chapman 

Darden 

Foley 

Ford  (MI) 


Garcia 

Oilman 

Hansen 

Holt 

Jones  (OK) 

Kemp 

Marlenee 


D  Tbis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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MaUul 

O'Brien 

Vucanovlch 

McCurdy 

Price 

Whltehurvt 

Meyen 

Roe 

WlUlams 

MlUer(OH) 

RoybKl 

Wright 

Neal 

SUuiceland 

Nlchola 

Stenholm 

a  1110 

So  the  Journal  was  approved. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks  announced 
that  the  Senate  disagrees  to  the 
amendments  of  the  House  to  the  bill 
(S.  1570)  "An  act  to  amend  the  Pair 
Labor  Standards  Act  of  1938  to  pro- 
vide rules  for  overtime  compensatory 
time  off  for  certain  public  agency  em- 
ployees, to  clarify  the  application  of 
that  act  to  volunteers,  and  for  other 
purposes."  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Hatch.  Mr.  STArroRO.  Mr.  Nick- 
L£s.  Mr.  KxmfZDY.  and  Mr.  Metz- 
ENBAUM  to  be  the  conferees  on  the  part 
of  the  Senate. 


APPOINTMENT  OP  CONFEREES 
ON  S.  1570.  PAIR  LABOR 
STANDARDS  AMENDMENTS  OP 
1985 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1570)  to  amend  the  Pair  Labor  Stand- 
ards Act  of  1938  to  provide  rules  for 
overtime  compensatory  time  off  for 
certain  public  agency  employees,  to 
^  clarify  the  application  of  that  act  to 
volunteers  and  for  other  purposes, 
with  the  House  amendments  thereto, 
insist  on  the  House  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Hertel  of  Michigan).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  California? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  may  I  ask, 
has  this  request  been  cleared  with  the 
minority? 

Mr.  HAWKINS.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Yes;  I  have  just 
spoken  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords],  the  ranking  mi- 
nority member  on  the  other  side. 

This  is  simply  a  request  for  the  ap- 
pointment of  conferees  on  a  matter 
pertaining  to  the  Pair  Labor  Stand- 
ards Act  as  a  result  of  the  Garcia  deci- 
sion. There  is  no  objection  to  this  re- 
quest that  I  Icnow  of. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 


gentleman  from  California?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Hawkins,  Clay.  Murphy,  Williams, 
Jettords,  Petri,  and  Bartlett. 
There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  state  to  the  Members 
that  the  Chair  will  take  limited  1-min- 
utes  until  the  conferees  are  leady  to 
present  their  report. 


TRACKING  THE  PARENTAGE  OP 
THE  GRAMM-RUDMAN  BABY 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DURBIN.  Mr.  Speaker,  if  a  pa- 
ternity suit  was  filed  in  the  U.S.  House 
on  behalf  of  the  Gramm-Rudman 
baby,  I  suspect  that  every  Republican 
Member  would  boldly  assert  his  politi- 
cal manhood.  But  if  this  Gramm- 
Rudman  baby  matures  from  a  blessed 
public  relations  event  into  an  adoles- 
cent approach  to  resolving  our  Na- 
tion's fiscal  crisis.  I  suspect  the  pater- 
nal pride  may  diminish. 

If  Congress  comes  to  realize  that 
Gramm-Rudman  will  deepen  a  future 
recession  or  that  we  have  left  a  shame- 
ful loophole  for  the  President  to  con- 
tinue to  fatten  the  military  budget 
while  deserving  Americans  and  Medi- 
care starve,  or  if  Congress  surrenders 
its  constitutional  powers  to  the  Presi- 
dent without  any  protection,  then 
many  of  today's  congressional  fathers 
of  Gramm-Rudman  may  demand  a  be- 
lated blood  test. 

The  Gramm-Latta  infant  grew  into  a 
lumbering  oaf  that  has  given  us  the 
highest  budget  deficits  and  the  largest 
trade  deficit  in  the  history  of  the 
Nation.  What  can  we  expect  of  this 
wonderchild  sired  by  the  same  par- 
ents? 

Mr.  Speaker,  in  order  to  keep 
Gramm-Rudman  from  becoming  an 
orphan  when  it  takes  its  first  step,  the 
House  should  have  the  good  sense  to 
make  the  critically  necessary  changes 
included  in  the  Democratic  alterna- 
tive. 


SANDINISTAS  CONTINUE  SUP- 
PRESSIVE MEASURES  AGAINST 
THE  CHURCH  IN  NICARAGUA 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
Monsignor  Carballo,  the  Nicaraguan 
priest  who  is  spokesman  for  the 
Catholic  curia  and  director  of  Radio 
Catolico,  sent  me  a  letter  which  I  re- 
ceived yesterday.  He  asked  me  to 
"please  publicize  our  dramatic  situa- 


tion" and  the  efforts  of  the  church  in 
Nicaragua  to  regain  its  property  and 
its  right  to  spread  the  Word  of  God. 

Pather  Carballo's  plea  comes  follow- 
ing the  Communist  government's  sup- 
pression of  civil  liberties  and  human 
rights  in  Nicaragua  and  the  seizure  of 
the  new  biweekly  church  newspaper 
'Iglesia." 

Other  Sandinista  activities  reported 
in  the  last  few  days  Include  a  ban 
against  Cardinal  Ohandc  y  Bravo  from 
officiating  at  an  outdoor  mass  in  a 
northern  city  of  Nicaragua  and  the 
raid  on  the  national  headquarters  of 
the  Social  Christian-oriented  Nicara- 
guan Workers  Federation  and  the 
arrest  of  three  of  its  leaders. 

These  attacks  against  two  leading 
Nicaraguan  institutions  demand  the 
condemnation  of  all  who  seek  protec- 
tion for  human  rights  and  the  dignity 
of  man.  These  attacks  further  demon- 
strate the  completely  totalitarian 
nature  of  the  Sandinista  Communist 
government. 


DEMOCRATIC  ALTERNATIVE 
PREFERABLE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  House  amendment  would  take 
effect  immediately— calling  for  serious 
additional  deficit  reduction  in  1986. 
The  Gramm-Rudman  deficit  target 
would  not  require  additional  action  in 
1986— forcing  deep  cuts  to  take  place 
after,  rather  than  before  the  1986  elec- 
tions. 

Gramm-Rudman  is  a  macroeconomlc 
nightmare— it  guarantees  deeper  and 
longer  recessions.  Deficit  targets  and 
automatic  spending  cuts  would  remain 
in  effect  even  if  the  economy  goes  into 
a  recession,  assuring  that  a  mild  reces- 
sion would  spiral  and  continue  on  p.nd 
on.  Under  Gramm-Rudman,  a  mild  re- 
cession could  get  out  of  control  and 
result  in  a  15-percent  unemployment 
rate.  The  House  substitute  would 
adjust  deficit  targets  and  automatic 
spending  reductions  If  the  economy 
turns  sour. 

The  House  amendment  guarantees 
that  the  Pentagon  will  bear  its  fair 
share  of  the  spending  cuts.  The 
Senate  and  the  White  House  disagree 
about  how  much  Gramm-Rudman 
would  cut  Defense.  Under  the  House 
amendment,  there  is  no  ambiguity— if 
the  deficit  exceeds  the  maximum  defi- 
cit amount  by  $10  billion  or  more,  at 
least  half  of  any  automatic  spending 
'«uts  will  come  from  the  Pentagon. 
This  is  consistent  with  the  Senate  Re- 
publican assumption  about  Defense's 
share. 

Gramm-Rudman  exposes  Medicare 
and  other  domestic  programs  to  addi- 
tional cuts  to  reduce  the  Pentagon's 
share  of  spending  cuts. 
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The  White  House  argues  that  virtu- 
ally no  defense  contracts  will  be  cut. 
the  Senate  argues  that  $75  billion  out 
of  $85  billion  of  existing  contracts  will 
be  cut.  The  House  amendments  call 
for  cutting  new  budget  authority  so 
that  OMB  cannot  find  a  loophole  to 
let  the  Pentagon  off  the  hook. 

Under  the  House  amendment  auto- 
matic cuts  r.'ould  not  be  effective  if 
the  President  fails  to  recommend  de- 
fense cuts,  as  Secretary  Weinberger 
suggests  he  might. 

The  House  amendment  gives  CBO 
responsibility  to  forecast  the  deficit 
and  estimate  required  spending  reduc- 
tions. Under  Gramm-Rudman  the 
President,  through  OMB,  would  be 
able  to  determine  whether  the  auto- 
matic spending  reduction  trigger 
would  be  pulled  and  how  the  cuts 
would  be  Implemented.  The  House 
amendment  requires  that  automatic 
spending  cuts  be  across  the  board  and 
applied  in  such  a  way  that  Congress 
and  GAO  can  verify  their  uniformity. 

The  House  amendment  assures  that 
the  courts  will  be  able  to  quickly 
review  the  constitutionality  of  this 
statute.  If  a  court  rules  that  CBO 
cannot  have  a  role  In  this  process,  the 
House  amendment  would  require  a 
court  to  throw  out  the  entire  proce- 
dure so  that  OMB  will  not  be  left  with 
complete  control. 

Gramm-Rudman  leaves  the  Presi- 
dent with  discrei,ion  to  choose  which 
programs  are  covered  and  which  are 
not.  The  House  amendment  spells 
these  details  out  clearly. 

Gramm-Rudman  offers  no  protec- 
tion for  AFDC,  Medicaid,  food  stamps, 
or  the  other  key  low-income  programs. 
The  House  exempts  or  minimizes  the 
Impact  on  the  most  critical  low-income 
programs. 

By  delaying  extension  of  the  debt 
ceiling  the  Gramm-Rudman  amend- 
ment has  cost  the  Social  Security 
Trust  Fund  millions  of  dollars.  The 
House  amendment  would  completely 
restore  funds  robbed  from  the  trust 
fund  to  finance  the  Government 
during  the  delay. 

Under  Gramm-Rudman,  the  Secre- 
tary of  Agriculture  could  reduce  target 
prices  and  loan  rates  to  meet  deficit 
reduction  targets.  Under  the  House 
amendment,  the  Secretary  would  not 
have  this  discretion. 

The  Democratic  alternative  protects 
veterans— Gramm-Rudman  launches 
an  assault  on  the  56  million  veterauis 
by  making  them  eligible  for  massive 
automatic  across-the-boaro  cuts.  This 
is  unfair. 

Under  the  Democratic  alternative, 
we  balance  the  budget  earlier  and 
more  comprehensively,  but  fairly. 
Under  our  plan,  budget  decisions  stay 
with  the  American  people,  through 
their  Representatives  in  Congress, 
rather  than  giving  that  tremendous 
power  to  unelected,  faceless  bureau- 


crats at  the  Office  of  Management  and 
Budget. 
Let  us  do  the  right  thing  today. 


D  1120 

LIBERAL  VOTE  IS  FOR  ROSTEN- 
KOWSKI  AMENDMENT.  CON- 
SERVATIVE BALANCED  BUDG- 
ET IS  FOR  MICHEL  AMEND- 
MENT 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  lo  and 
behold,  we  have  just  heard  of  a  Demo- 
cratic plan.  For  the  last  3  weeks  we 
have  been  struggling  in  the  game  of 
brlnksmanship,  trying  to  produce  a 
document  that  would  ultimately  bring 
this  Government  to  a  balanced  budget 
by  1991. 

With  the  wringing  of  hands  and  the 
sweating  of  brows,  there  has  been  no 
plan  from  liberals  of  this  body  whose 
desire  is  to  circumvent  the  ability  to 
reduce  spending.  They  want  to  contin- 
ue to  spend  and  spend  and  spend 
again. 

Let  me  quote  from  the  Congression- 
al Record,  our  majority  leader,  the 
gentleman  from  Texas  [Mr.  Wright]: 

If  we  believe  In  a  balanced  budget,  if  we 
believe  that  it  is  dishonest  and  unfair  to  pile 
up  for  an  indefinite  future  the  debts  to  the 
tune  of  $200  billion  a  year  for  things  that 
we  are  wearing  and  using  in  our  lifetimes, 
then  we  will  make  a  modest  start.  Let  us 
begin  the  process. 

Mr.  Speaker,  the  process  begins 
today.  A  liberal  vote  is  for  the  Rosten- 
kowskl  amendment;  a  conservative  bal- 
anced budget  vote  is  for  the  Michel 
amendment. 


ADVANTAGES  OF  HOUSE  ALTER- 
NATIVE TO  GR.\MM-RUDMAN 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PENNY.  Mr.  Speaker,  later 
today  we  will  have  the  opportunity  to 
consider  and  vote  on  a  House  alterna- 
tive to  the  Gramm-Rudman  balanced 
budget  plan.  There  are  several  advan- 
tages to  the  House  alternative. 

First  of  all,  it  will  allow  us  to  make 
reductions  in  the  budget  now,  this 
year,  rather  than  putting  them  off 
until  next  year,  as  under  Gramm- 
Rudman. 

Second,  it  provides  for  the  Congres- 
sional Budget  Office  to  make  econom- 
ic projections,  rather  than  the  politi- 
cally motivated  Office  of  Management 
and  Budget. 

Third,  it  requires  the  President  to 
make  across-the-board  reductions  in 
both  defense  and  domestic  programs, 
rather  than  picking  and  choosing,  as 
could  be  possible  under  Gramm- 
Rudman. 


Finally,  it  hold  the  promise  of  bal- 
ancing the  budget  by  1990,  rather 
than  1991  under  Gramm-Rudman. 

Neither  of  these  budget  plans  is  per- 
fect. In  my  judgment,  the  House  alter- 
native is  better. 


VOTE  NO  ON  ROSTENKOWSKI 
ALTERNATIVE;  VOTE  YES  ON 
MICHEL  ALTERNATIVE 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, we  now  have  two  alternatives  to 
the  Gramm-Rudman-Mack  balanced 
budget  amendment.  The  Democratic 
alternative  Is  by  Chairman  Rosten- 
KowsKi  of  the  Ways  and  Means  Com- 
mittee. The  Republican  alternative  is 
by  the  gentleman  from  Illinois  [Mr. 
Michel],  the  minority  leader. 

Very  briefly,  the  proposal  of  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi]  excludes  an  additional  5  to  10 
percent  to  nonsequestered  funds,  that 
is  about  $93  billion.  It  requires  that  if 
sequestering  does  take  place,  at  least 
50  percent  of  that  sequestering  has  to 
come  from  defense.  It  eliminates  the 
OMB  from  setting  recession  targets. 

On  the  other  hand.  Leader  Michel's 
proposal  lowers  the  deficit  targets 
from  $180  billion  to  $172  blUion  this 
year,  clarifies  what  is  controllable  and 
what  is  not  controllable,  adds  the 
GAO  as  kind  of  a  disinterested  third 
party  on  recession  targets. 

Mr.  Speaker,  I  would  urge  that  we 
vote  no  on  the  alternative  of  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi],  and  vote  yes  on  the  alternative  of 
the  gentleman  from  Dllnois  [Mr. 
Michel]. 


A  RIVERBOAT  GAMBLE 

(Mr.  MOLLOHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remsu'ks.) 

Mr.  MOLLOHAN.  Mr.  Speaker,  if 
the  results  of  the  decisions  we  will 
make  on  the  Gramm-Rudman  budget 
proposal  were  not  so  Important  to  so 
many  people  I  could  actually  enjoy 
the  Irony  of  our  situation  here  today. 

Four  years  ago  this  administration 
pushed  through  Congress  one  of  the 
more  outlandish  fiscal  policies  ever 
conceived.  The  President  promised  to 
balance  the  budget  by  slashing  taxes, 
cutting  spending  for  domestic  discre- 
tionary programs,  and  dramatically  in- 
creasing the  Defense  budget.  The  Re- 
publican leader  in  the  other  body  at 
the  time  called  it— generously  in  my 
view— a  "riverboat  gamble."  One  of 
the  centerpieces  of  that  riverboat 
gamble  was  the  Omnibus  Reconcilia- 
tion Act,  which  in  one  fell  swoop 
slashed  many  important  Government 
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programs  and,  equally  important,  re- 
defined congressional  budget  writing 
by  removing  any  semblence  of 
thoughtful,  deliberative  consideration 
from  the  process.  Passage  of  that  bill 
was  legislating  under  cover  of  the 
night  and  it  is  largely  responsible  for 
the  fiscal  mess  we  ai  u  in  today. 

Now.  how  does  the  President  pro- 
pose to  get  us  out  of  this  mess?  He 
asks  us  to  pass  Gramm-Rudman,  a 
piece  of  legislation  even  more  pro- 
found than  the  1981  Reconciliation 
Act,  but  whose  implications  are  even 
less  certain.  Surely,  Mr.  Speaker,  we 
can  learn  from  our  mistakes. 


THE  PRESIDENTS  NEW  ARMS 
CONTROL  OFFER 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
know  there  are  many  Members  of  the 
House  who  will  join  me  today  in  com- 
mending President  Reagan  for  his 
bold  and  flexible  new  arms  control 
proposal.  While  most  of  the  details  are 
not  yet  available,  this  new  offer  is 
proof  positive  of  the  administration's 
deep  commitment  to  making  progress 
in  this  vital  area.  I  know  that  the  Sovi- 
ets will  seriously  consider  this  offer.  It 
is  my  hope  that  they  will  honestly 
meet  the  challenge  of  making  real 
progress  in  arms  reduction  negotia- 
•  tions. 

In  responding  to  the  Soviet's  latest 
arms  control  plan,  the  United  States 
offer  calls  for  deep  cuts,  no  first-strike 
advantage,  and  no  cheating  on  signed 
arms  control  accords.  Our  new  plan  re- 
sponds to  the  positive  elements  in  the 
Soviet  proposal  that  would  reduce 
strategic  nuclear  arsenals  by  50  per- 
cent. Overall,  the  administration's  pro- 
posal calls  for  further  significant  re- 
ductions in  order  to  move  our  two  pro- 
posals closer  together. 

The  administration  is  serious  about 
this  new  detailed  package.  Soviet  offi- 
cials today  have  agreed  to  extend  the 
current  Geneva  talks  in  order  to  dis- 
cuss the  proposal.  This  is  not  the  first 
time  that  President  Reagan  has  pre- 
sented the  Soviets  with  an  arms  reduc- 
tion proposal.  Let  us  hope  that  the 
positive  movement  on  this  issue  on  the 
Soviet  side  will  move  our  negotiators 
forward. 

We  cannot  deal  with  arms  control  in 
isolation,  when  other  events  between 
our  nations  foster  a  sense  of  suspicion. 
I  commend  the  President  for  his 
flexibility  on  this  issue.  I  encourage 
him  to  continue  this  free  exchange  on 
arms  control  matters  with  Soviet  offi- 
cials. I  trust  that  the  Soviets  will  re- 
spond in  kind. 


GRAMM-RUDMAN  IS  COWARDLY 
EXERCISE  IN  POLITICAL  BUCK- 
PASSING 

(Mr.  EVANS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
this  week  President  Reagan  refused  to 
let  his  Administrator  of  the  Veterans' 
Administration  testify  before  the 
House  Vetereans'  Affairs  Committee 
on  what  the  Gramm-Rudman  propos- 
als would  do  to  veterans'  benefits. 

I  think  I  know  why. 

It's  because  Gramm-Rudman  flies  in 
the  face  of  economic  fairness.  It  forces 
further  deep  cuts  in  those  programs 
which  have  already  borne  the  brunt  of 
Reaganomics— programs  for  veterans, 
the  unemployed,  the  poor  and  middle 
class. 

Since  1981,  programs  aimed  at  the 
poor  have  been  slashed  by  30  percent 
while  the  military  budget  has  doubled. 
Yet  domestic  programs  are  the  main 
target  of  Gramm-Rudman;  weapons 
programs  making  up  38  percent  of  the 
military  budget  are  exempt. 

Gramm-Rudman  is  nothing  more 
than  another  cowardly  exercise  in  po- 
litical buckpassing.  The  real  causes  of 
our  deficit— tax  breaks  for  the  wealthy 
and  for  huge  corporations  and  a  weap- 
ons-system buying  spree— are  not  ad- 
dressed. 

I  urge  my  colleagues  to  reject 
Gramm-Rudman.  It's  another  dose  of 
the  same  medicine  that  got  us  here  in 
the  first  place. 


over  the  past  10  years,  we  would  have 
had  $1.5  trillion  to  invest  in  our  indus- 
trial modernization.  In  1985  alone, 
$199  billion  would  have  been  available 
for  ailing  American  industries. 

While  America  alone  is  at  the  watch 
around  the  world,  Japan  shirks  its  free 
world  security  responsibilities  and  en- 
gages in  increasingly  damaging  trade 
relations.  Newsweek  magazine  report- 
ed this  week  that  Japanese  "success" 
is  threatening  the  economy  of  the 
entire  world,  and  that  without  an  im- 
mediate and  genuine  change  by  Japan, 
the  world  financial  system  could  well 
collapse,  less  developed  debtor  nations 
could  plunge  into  default  and  chaos, 
and  the  world  could  slide  into  reces- 
sion. 

Japan  has  sent  us  the  signal  that 
they  have  no  intention  of  changing.  It 
is  time  for  America  to  act. 


JAPANESE  DEFENSE  SPENDING 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr  REGULA.  Mr.  Speaker,  yester- 
day Washington  papers  carried  the 
story  that  Japanese  Prime  Minister 
Nakasone  had  bowed  to  opposition 
party  pressure  and  pledged  to  keep 
Japanese  defense  spending  within  1 
percent  of  GNP. 

You  may  recall  that  Just  last  month 
Mr.  Nakasone  unveiled  his  5-year  mili- 
tary program  that  would  break  the  1 
percent  ceiling  and  allocate  1.04  per- 
cent for  defense  spending.  While  this 
increase  could  hardly  be  hailed  as  ap- 
proaching Japan's  fair  share  of  free 
world  security  costs,  at  least  It  was  a 
step  in  the  right  direction. 

Now  we  learn  that  Mr.  Nakasone  has 
backed  off  and  yielded  to  those  who 
would  continue  Japan's  free  military 
ride.  In  fact,  the  Prime  Minister  has 
pledged  that  the  defense  budget  for 
fiscal  year  1986  will  be  less  than  1  per- 
cent of  GNP. 

Mr.  Speaker,  what  more  will  we 
permit  from  Japan  before  we  act  to 
inject  fairness  into  free  world  respon- 
sibility? If  the  United  States  had  spent 
only  1  percent  of  its  GNP  for  defense 


GRAMM-RUDMAN— A  HOAX  AND 
A  FRAUD 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  we  should  be  embarrassed  by 
the  serious  consideration  that  we  are 
giving  to  the  Gramm-Rudman  propos- 
al. It  is  the  most  ill-conceived,  eco- 
nomically absurd  piece  of  legislation 
to  come  before  this  body  in  my  3  years 
of  service  here. 

We  are  not  engaging  in  deficit  reduc- 
tion. We  are  engaging  in  political  thea- 
ter. 

Gramm-Rudman  is  a  hoax  and  a 
fraud.  The  Republican  version  of  this 
bill  allows  a  deficit  for  next  year  that 
is  larger  than  that  conferred  in  the 
budget  we  passed  earlier  this  year. 

In  drafting  it  this  way.  Its  Republi- 
can authors  are  saying  that  while  they 
want  to  cut  the  deficit,  they  do  not 
want  to  be  responsible  to  the  elector- 
ate when  the  budget  ax  falls,  and 
make  no  mistake  about  it,  the  ax  will 
fall.  It  will  fall  on  the  poor,  the  elder- 
ly, the  children,  women,  black.  Hispan- 
ics,  and  disabled  Americans. 

It  will  not  fall  upon  the  wealthy  cor- 
porations who  pay  no  taxes.  It  will  not 
fall  upon  the  generals  in  the  Pentagon 
and  it  will  not  fall  upon  the  special  in- 
terests to  whom  Ronald  Reagan  is  so 
beholden. 

This  legislation  is  a  farce  and  we 
should  have  the  courage  to  reject  it. 


PRESENTATION     OF    FUNDS    TO 
CHILDREN'S     HOSPITAL     FROM 
THE      CONGRESSIONAL      BASE- 
BALL GAME 
(Mr.  CONTE  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 


Mr.  CONTE.  Mr.  Speaker,  with  all 
the  talk  of  deficit  spending  and  fiscal 
irresponsibility  reverberating  through 
these  Halls,  I  would  like  to  start  this 
day  by  giving  some  fiscal  good  news  to 
the  Congress. 

Yesterday,  Congressman  Chappell 
and  I  presented  a  check  for  $6,000  in 
the  name  of  Congress  to  Washington's 
Children's  Hospital.  These  are  the 
proceeds  of  the  congressional  baseball 
game.  We  had  one  fine  game  and  a 
fun-filled  pregame  party  for  the 
money  that  the  Congressmen.  Con- 
gresswomen.  and  their  staffs  and  sup- 
porters put  up  for  this  aimual  charity 
baseball  game. 

I  certainly  am  proud  of  our  Republi- 
can and  Democrat  team  players  and 
their  supporters  who  have  taken  in 
funds,  giving  a  good  deal  for  the  dol- 
lars we  received  and  gave  something  in 
return  to  Children's  Hospital. 


TIME  TO  DIG  OUT  PACTS  ON 
MEDVID  AFFAIR 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, the  Attorney  General  has  now 
asked  for  an  investigation  into  the  way 
INS  persormel  responded  when 
seaman  Miroslav  Medvid  jumped  a 
Soviet  ship.  That  investigation  is  very 
much  in  order.  There  are  several  seri- 
ous questions  which  need  to  be  an- 
swered, including  what  did  that 
seaman  actually  say  to  the  INS  trans- 
lator over  the  telephone  and  why  did 
INS  not  await  more  deliberate  face-to- 
face  discussions? 

Also,  when  Medvid  tried  to  leave  the 
ship  upon  which  the  INS  was  return- 
ing him  to  the  Soviet  ship,  why  did 
INS  personnel  persist? 

As  I  understand  it,  the  Soviet  ship  to 
which  Medvid  has  been  returned  is 
still  in  U.S.  waters.  It  is  critical  that 
this  review  of  the  Medvid  affair  be 
concluded  promptly,  in  the  event  that 
it  develops  information  which  necessi- 
tates further  action  by  the  United 
States  before  that  ship  is  gone. 

This  is  not  the  time  for  grandstand- 
ing. It  is  time  to  dig  out  all  the  facts 
promptly. 


INS  SHOULD  RELEASE  IRENE 
PADOCH  DEPOSITION 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remsu-ks. ) 

Mr.  RITTER.  Mr.  Speaker,  last 
weekend  at  the  Ukrainian-American 
resort  of  So.,'Uzilka  in  the  Catskill 
Mountains,  four  immigration  agents 
paid  a  visit  to  Mrs.  Irene  Padoch  and 
took  a  deposition.  That  deposition  re- 
sulted in  a  six-page  document  of  her 
interview  with  Miroslav  Medvid,  the 


Ukranian  seaman  who  had  jumped  off 
a  Soviet  ship. 

That  document  gives  the  only  realis- 
tic picture  of  Mr.  Medvid 's  actions  in 
that  later  interviews  were  conducted 
after  he  had  been  back  on  the  ship  for 
more  than  24  hours.  I  spoke  with 
Irene  Padoch  yesterday,  and  so  did  a 
number  of  others,  and  it  is  her  conclu- 
sion that  Mr.  Medvid  absolutely,  posi- 
tively wanted  to  stay  in  the  United 
States  and  not  to  return  to  the  Soviet 
Union. 

INS  is  variously  denying  the  exist- 
ence of  the  document  or  refusing  to 
provide  those  documents  to  those  of 
us  who  are  requesting  it.  I  call  upon 
the  INS  to  make  that  document 
public.  It  bears  heavily  on  whether  or 
not  we  should  allow  Miroslav  Medvid 
to  be  taken  back  to  the  Soviet  Union. 

How  can  the  U.S.  Government  pur- 
port to  protect  world  freedom  at  the 
upcoming  summit  when  it  cannot  pro- 
vide freedom  to  one  desperate,  lonely 
individual  seeking  freedom  on  our  soil. 


TIME  IS  RUNNING  OUT  ON 
TRADE  DEFICIT 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BONKER.  Mr.  Speaker,  the 
headlines  posted  at  the  end  of  the 
month  is  all  too  familiar,  and  this 
morning's  newspaper  is  no  exception. 

"The  Trade  Deficit  Surges  in  Sep- 
tember." The  Secretary  of  Conunerce 
tells  us  that  this  month  we  have  had 
the  highest  trade  deficit  ever  reported, 
$15.5  billion  for  1  month.  The  greatest 
deficit  comes  this  time  from  the  manu- 
facturing sector,  where  our  Nation  has 
maintained  a  surplus  as  early  as  1981. 
Since  the  surge  is  in  imports,  the 
economists  tell  us  that  our  Nation's 
growth  is  likely  to  fall  2.2  percent  in 
the  last  quarter. 

The  trade  problem  is  serious  and 
there  is  nothing  to  indicate  that  there 
will  be  any  improvement  in  the  near 
future.  Mr.  Speaker,  the  time  has 
come  for  Congress  and  the  administra- 
tion to  place  trade  higher  on  our  polit- 
ical agendas.  The  House  Democratic 
Task  Force  recently  reported  out  a 
trade  package,  as  have  the  Republi- 
cans. The  administration  has  an- 
nounced its  new  trade  offensive,  but 
few  people  believe  that  it  will  bring 
early  or  significant  results. 

But  these  proposals  will  not  bring 
down  the  trade  deficit  nor  effectively 
deal  with  our  trade  problems  until 
Congress  acts.  Time  is  running  out  for 
Congress  to  avoid  protectionist  ac- 
tions. 


House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, this  is  not  the  appropriate  time  to 
talk  about  the  newfound  budget  cut- 
ters and  their  bill  or  what  it  does  to 
agriculture,  what  it  does  to  national 
security,  or  its  potential  unconstitu- 
tionality. Having  heard  from  so  many 
of  my  colleagues  this  morning  about 
how  necessary  it  is  to  cut  the  budget, 
perhaps  it  would  be  wise  for  this  side 
of  the  aisle  to  understand  that  our 
first  vote  from  these  same  budget  cut- 
ters will  be  a  vote  to  do  nothing,  a  vote 
not  to  recede.  In  other  words,  the 
same  people  getting  up  to  say  how 
they  now  have  decided  to  cut  the 
budget  really  want  to  vote  first  on  not 
having  to  do  anything. 

I  think  that  says  more  about  what 
this  argimient  is  about  today  than 
anything  else.  So  I  ask  my  colleagues 
to  ignore  that  ludicrous  vote  and  then 
I  would  hope  on  both  sides  to  ignore 
this  hastUy  contrived  package  of  inad- 
equacies and  vote  for  the  Michel  pack- 
age so  we  can  get  to  work,  which  is 
what  we  were  sent  here  to  do. 


D  1145 


A  VOTE  TO  DO  NOTHING  ON 
BUDGET  CUTTING 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 


RELINQUISHING  OUR 
LEGISLATIVE  POWERS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SEIBERLING.  Mr.  Speaker, 
2,000  years  ago  the  Roman  Senate,  in 
a  confession  of  its  inability  to  get  its 
act  together,  handed  the  powers  of  the 
Roman  Republic,  the  legislative 
powers,  over  to  a  dictator.  That  is 
what  we  are  going  to  be  asked  to  do 
today.  If  anyone  has  any  doubt  as  to 
the  aptness  of  this  analogy,  I  invite 
their  attention  to  the  remarks  of 
James  Madison  in  the  Federalist 
Papers,  who  said  that  the  concentra- 
tion of  all  powers  in  the  hands  of  one 
man  is  the  very  definition  of  tyrarmy. 

That  is  the  most  basic  issue  posed  by 
Gramm-Rudman.  And  may  I  say  that 
one  of  the  reasons  we  are  at  this  point 
is  because  of  Granun-Latta,  combined 
with  Kemp-Roth;  shouldn't  that  tell 
us  something?  If  we  pass  Gramm- 
Rudman,  we  will  be  effectively  trans- 
ferring the  legislative  powers  of  the 
Congress  of  the  United  States  to  the 
President. 

I  would  rather  saddle  my  chlld^^ 
with  the  burden  of  paying  off  another 
$400  billion  of  this  terrible  deficit  than 
to  give  away  their  birthright,  the  de- 
mocracy that  was  created  by  the 
Founding  Fathers.  Let  us  think  about 
that.  Have  we  got  the  guts  to  raise 
taxes?  Have  we  got  the  guts  to  repeal 
Kemp-Roth?  Have  we  the  guts  to  risk 
the  wrath  of  the  voters  to  save  the  one 
institution  that  gives  them  control  of 
their  Government?  If  so,  we  do  not 
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need  Gramm-Rudman  or  anything 
else  like  it  to  get  the  deficit  under  con- 
trol. 


USING  SNIFFER  DOGS  TO 
DETECT  EXPLOSIVES 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.'  BURTON  of  Indiana.  Mr. 
Speaker,  a  few  weeks  ago,  two  terror- 
ists were  arrested  at  the  Rome  Air- 
port. They  were  Iraqi  terrorists,  and 
they  had  in  the  false  bottom  of  a  suit- 
case 17  pounds  of  plastic  explosives. 
They  said  these  explosives  were  to  be 
used  to  kill  Americans  and  Israelis. 

They  discovered  these  plastic  explo- 
sives by  using  sniffer  dogs. 

I  introduced  legislation  to  mandate 
that  we  use  sniffer  dogs  here  in  the 
United  States,  because  I  have  been 
told  that  you  can  take  5  or  10  pounds 
of  plastic  explosives  through  any 
metal  detector  with  a  small  detonating 
device  that  is  undetectable,  and  you 
can  blow  up  a  plane  in  flight. 

My  bill  has  been  pending  a  few 
weeks^^and  I  need  cosponsors.  I  have 
told  marvKjpf  my  colleagues  that  some- 
thing is  going  to  happen  here  in  the 
United  States  if  we  do  not  take  some 
action. 

Two  days  ago.  at  the  Dallas/Port 
Worth  Airport,  a  bomb  blew  up  in  the 
belly  of  a  plane. 

My  colleagues,  you  and  I  fly  back 
and  forth  to  our  districts  every  week, 
smd  I  am  telling  you.  you  caimot 
detect  plastic  explosives  going  through 
a  metal  detector.  We  had  better  pass 
some  legislation  that  can  provide  some 
protection  for  people  on  airplanes,  be- 
cause some  terrorist  is  going  to  get  on 
that  plane  with  a  plastic  explosive  and 
is  going  to  kill  a  lot  of  innocent  people 
because  we  have  not  acted. 


LOUISIANA  HURRICANE 
DISASTER 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TAUZIN.  Mr.  Speaker.  I  have 
just  returned  from  the  flood  disaster 
area  of  south  Louisiana.. and  I  want  to 
use  this  podium  to  appeal  to  the  Presi- 
dent of  the  United  States  to  expedite 
the  declaration  of  emergency  disaster 
relief  for  that  section  of  this  country. 

Mr.  Speaker,  what  I  saw  saddened 
and  impressed  me.  I  saw  up  to  40,000 
homes  and  businesses  underwater,  not 
nice  fresh  water,  but  saltwater,  salt- 
water that  corrodes  and  destroys  auto- 
mobiles and  appliances  and  home 
structures.  I  say  families  struggling  to 
recover  with  sanitary  systems  that  will 
not  be  working  for  weeks,  and  homes 
with  as  much  as  7  feet  of  water  inside 
the  building. 


Mr.  Speaker,  to  illustrate  how  bad  ii 
is,  I  saw  the  hurricane  evacuation 
route  in  South  Lafourche  at  5  feet 
under  water,  and  that  is  the  route  that 
is  supposed  to  take  people  out. 

I  saw  an  offshore  industry  woefully 
unprepared  to  evacuate  the  men  and 
women  who  work  offshore  because  we 
still  do  not  require  standby  vessels  for 
that  purpose. 

Mr.  Speaker.  I  saw  a  horrible  disas- 
ter, and  I  also  saw  what  Louisiana  is 
going  to  look  like  in  a  few  short  years 
if  we  do  not  do  something  about  pro- 
tecting our  shoreline  and  our  barrier 
islands  soon. 

Mr.  Speaker,  what  I  saw  was  sad. 

But  Mr.  Speaker.  I  also  saw  that  the 
Sun  is  shining  today  in  Louisiana,  but 
she  is  hurting,  and  she  is  suffering 
today,  and  I  appeal  to  the  President 
for  help.  We  need  it  badly. 


AID  TO  ETHIOPIA 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker.  Ethiopia's 
Foreign  Minister,  Wolde.  in  a  press  re- 
lease written  for  the  Kremlin  today 
blasted  the  United  States  for  using 
food  to  mettle  in  Ethiopia's  internal 
affairs. 

The  American  people  have  generous- 
ly given  480.000  metric  tons  of  food  to 
the  starving  people  in  Ethiopia. 

At  the  same  time,  that  Government 
used  $200  million  to  celebrate  its  10th 
anniversary,  and  at  the  same  time  pur- 
chased 480.000  bottles  of  scotch. 

These  heroes  today  are  saying  that 
the  United  States  is  mettling  in  Ethio- 
pia's internal  affairs.  That  Govern- 
ment has  done  everything  it  possibly 
has  been  able  to  do  to  keep  its  people 
in  repression,  and  I  think  it  is  time  for 
the  American  people  to  know  what  the 
facts  are  of  what  is  going  on  in  Ethio- 
pia. 

Talk  about  biting  the  hand  that 
feeds  you.  this  is  a  prime  example. 

I  think  that  we  in  this  country,  in 
being  generous  to  other  nations,  I 
think  we  want  to  help  other  people,  as 
is  rightfully  a  thing  we  should  be 
doing,  but  at  the  same  time,  we  want 
to  take  a  look  at  the  actions  of  those 
governments  also. 


BALANCED  BUDGETVILLE:  YOU 
CANT  GET  THERE  FROM  HERE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  President's  infatuation  with 
Gramm-Rudman  reminds  me  of  the 
gentleman  who.  lost  in  Vermont,  pulls 
over  and  asks  a  farmer  the  best  way  to 
get  to  East  Bristol.  The  farmer  looks 


at  the  driver,  puffs  on  his  pipe,  and 
says.  "You  can't  get  there  from  here." 

The  President  is  lost.  In  fact  he's 
been  driving  in  circles  for  5  years.  He's 
running  low  on  gas.  He  suddenly  de- 
cides he  wants  to  get  to  Balanced 
Budgetville— why  he  got  this  in  his 
head  all  of  a  sudden  is  not  clear.  He's 
been  merrily  driving  around  for  5 
years,  now  the  tanks  on  empty.  He's 
waving  this  Gramm-Rudman  map  in 
our  faces.  Says  he  bought  it  from  a 
traveling  nostrum  vendor.  Wants  to  go 
to  Balanced  Budgetville  real  bad,  or  so 
he  says. 

Congress  ought  to  look  the  Presi- 
dent in  the  eye  and  tell  him,  "Your 
Gramm-Rudman  map  is  no  good.  You 
can't  get  there  from  here." 


DEATH  OF  THE  REPUBUC 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  extend  his  remarks.) 

Mr.  WEAVER.  Mr.  Speaker,  there 
may  have  been  a  moment  when  the 
Roman  Republic  became  the  Empire, 
when  the  Senate  ceased  to  rule  and 
the  Caesars  came  to  dominate  the 
Roman  State,  but  it  was  the  increasing 
responsibilities  of  world  power  and  a 
series  of  wars  that  brought  the  Cae- 
sars lurching  into  power  in  that  an- 
cient time. 

So  it  is  with  our  great  Nation.  Our 
Republic  with  its  constitutional  free- 
doms and  representational  democracy 
has  long  flourished,  but  our  own  age 
of  Caesars  has  emerged  from  the  same 
roots  which  caused  the  downfall  of  the 
Roman  Republic.  Now  a  moment  has 
come  when  all  is  visible,  when  the 
needs  of  empire  are  seen  to  overtake 
the  plodding,  discursive  ways  of  de- 
mocracy. The  House  votes  today  on 
legislation  that  stamps  upon  our 
Nation  the  irrevocable  seal  of  Caesar. 

This  legislation  is  a  confession  by 
this  body  that  we  no  longer  have  the 
will  to  rule.  We  are  abdicating  our  re- 
sponsibility, yielding  our  powers  will- 
ingly to  the  Pre.'!ldential  office  and 
making  that  office  the  seat  of  Caesar. 
This  body,  this  once  mighty  House  of 
Representatives,  Is  filled  with  fine  and 
strong  men  and  women  of  high  intelli- 
gence and  great  purpose.  It  is  not  the 
fault  of  the  individual  Members. 
Indeed,  we  all  believe  so  deeply  in  our 
own  purposes  that  we  are  unable  to 
unite  to  resolve  the  issues  of  the  times, 
the  responsibilities  that  great  power 
and  wealth  have  brought  upon  us. 
Only  Caesar,  for  good  or  ill.  can  pro- 
vide that  unity  of  action. 

It  does  not  much  matter  what  words 
are  in  the  resolution  we  vote  on  today. 
We  argue  those  words,  some  better, 
some  worse,  but  the  resolution  stands: 
It  is  our  funeral  sermon  for  the  death 
of  our  Republic.  A  tear  slips  down  my 
face.  My  heart  is  heavy  with  pain  and 
anguish.  Nothing  is  to  be  done.  We  go 
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to  our  fate  with  full  knowledge  of 
what  we  do.  I  sense  this  in  the  Mem- 
bers. They  know  what  our  vote  today 
means.  I  see  my  colleagues  talking  in 
little  groups,  telling  each  other  with 
almost  feverish  intensity  what  phrase 
or  provision  might  help,  might  hinder. 
But  underneath  this  heated  talk  is  a 
sadness  seen  on  every  face. 

The  moment  has  come  when  we 
admit  what  has  already  happened  to 
our  great  Republic.  I  for  one  will  cast 
a  lonely  vote  against  it  all.  I  do  so 
knowing  my  action  is  futile  and  for- 
lorn. It  helps  me,  though,  to  cover  my 
anguish  through  the  final  hours  of 
our  democracy.  We  will  remain  strong. 
In  many  ways  we  will  remain  free.  But 
as  with  the  Roman  Republic,  the  roots 
of  our  Republic  have  withered. 


BALANCED  BUDGET 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
bis  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  we 
heard  a  lot  of  ranting  and  raving  from 
the  other  side  of  the  aisle  about  the 
msuiagement  of  the  budget.  However, 
somewhere  along  the  line,  some  of  my 
colleagues  on  the  other  side  seem  to 
have  lost  sight  of  history. 

The  last  President  to  balance  the 
budget  was  Lyndon  Johnson,  a  Demo- 
crat. During  the  last  40  years  follow- 
ing World  War  II.  there  have  been  20 
years  of  Democratic  administrations 
and  20  years  of  Republican  adminis- 
trations. 

During  that  time.  Democratic  ad- 
ministrations have  produced  three 
times  more  budget  surplus  dollars 
than  Republicans  and  during  that 
time  Republican  administrations  have 
produced  three  times  more  budget  def- 
icit dollars  than  Democrats.  That  is 
not  much  of  a  record  for  the  Republi- 
can side  to  crow  about. 

I  will  confess  that  Republicans  are 
better  than  Democrats  at  managing 
public  relations.  But  if  we  let  the  num- 
bers do  the  talking,  the  American 
people  will  reach  a  different  conclu- 
sion about  their  management  of  public 
money. 

Presidential  Deficit/Surplus  Makers: 

Fiscal  Years  1946-85 
A  review  of  Fiscal  Years  1946-85  shows 
the  following: 

A.  20  Democratic  Presidential  budget 
years: 

B.  20  Republican  Presidential  budget 
years: 

C.  5  Democratic  Presidential  budget  sur- 
plus years: 

D.  3  Republican  Presidential  budget  sur- 
plus years: 

E.  15  Democratic  Presidential  budget  defi- 
cit years:  and 

F.  17  Republican  F>residential  budget  defi- 
cit years. 

On  a  total  budget  deficit  basis,  including 
both  off  and  on-budget  deficit  totals,  and 


adjusting  for  the  surplus  years,  the  data 
show: 

A.  The  cumulative  total  Democratic  Presi- 
dential budget  deficit  in  these  years  was 
$309.4  billion,  an  annual  average  of  $15.5 
billion,  per  year:  and, 

B.  The  cumulative  total  Republican  Presi- 
dential budget  deficit  In  these  years  was 
$997.9  billion,  an  annual  average  of  $49.9 
billion. 

Thus,  the  Republican  cumulative,  and  av- 
erage, deficit  was  3.2  times  larger  than  the 
Democratic  cumulative,  and  average,  deficit. 
The  cumulative  Democratic  surplUo  was 
$26.6  billion,  an  average  of  $5.3  billion.  The 
cumulative  Republican  surplus  was  $7.6  bil- 
lion, an  annual  average  of  $2.5  billion. 
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THE  FEDERAL  DEFICIT 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revised  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  No- 
vember 1,  1985,  and  today's  efforts  to 
force  the  President  and  the  Congress 
to  come  to  grips  with  the  record  level 
Federal  deficit  are  turning  into  the 
usual  battle. 

Today  the  partisan  rhetoric  flows. 
However,  most  Americans  don't  give  a 
post-Halloween  hoot  which  deficit  re- 
duction plan  passes  this  House  today. 
Most  Americans  do  want  Federal  defi- 
cit spending  stopped. 

The  Democrats  say:  "Vote  the  Ros- 
tenkowski  alternative." 


The  Republicans  say:  "Vote  the 
Gramm-Rudman-HoUings  plan." 

There  is  growing  dismay  on  the  part 
of  my  constituents  and  I'm  certain  of 
many  other  Americans  about  the  war- 
ring and  bickering  between  the  two 
major  political  parties  over  reducing 
the  deficit,  while  at  the  same  time  this 
deficit  is  growing  and  growing,  and  the 
debt  limit  must  be  increased  to  over  $2 
trillion  this  weekend  before  we  can  go 
home.  Some  of  my  constituents  in 
western  Kentucky  have  a  difficult 
time  understanding  just  how  much  $2 
trillion  is.  When  told  that  it's  a  2  fol- 
lowed by  12  zeros,  they  shake  their 
heads  in  dismay  and  disbelief. 

Western  Kentuckians  and  other 
Americans.  Mr.  Speaker,  are  sick  and 
tired  of  congressional  inaction  to  lower 
Federal  spending  and  reduce  the  Fed- 
eral deficit.  Spending  and  the  deficit 
are  indeed  two  major  problems  that 
are  affecting  each  of  our  lives. 

I  say  the  time  has  come  to  act,  and 
to  act  with  the  best  interests  of  our 
great  Nation. 

We  mxist  come  to  an  agreement 
upon  spending  policies.  We  must  put 
an  end  to  the  ever-spiraling  increases. 
We  must  change  our  ways. 


ADVERSE  EFFECTS  OF  GRAMM/ 
RUDMAN 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
today  to  express  some  very  deep  con- 
cern about  the  Gramm/Rudman  pro- 
posal that  is  being  discussed  across  the 
country  these  days. 

As  my  colleagues  know,  earlier  this 
year  I  joined  with  the  gentleman  from 
Texas  and  the  gentleman  from  Florida 
in  offering  to  this  body  a  plan  that 
would  have  required  a  balanced 
budget  by  1990.  It  gave  us  all  the  op- 
portunity to  make  the  tough,  real 
choices  now.  and  I  think  the  American 
people  should  know  that  there  were  56 
Members  of  this  body  that  voted  for 
that  plan.  And  I  think  that  it  should 
be  noted  that  the  President  opposed  it 
and  a  lot  of  the  legislative  leadership 
in  this  town  opposed  it. 

But  the  fact  remains  if  we  are  going 
to  deal  with  the  deficit  problem,  those 
kinds  of  tough  choices  are  going  to 
have  to  be  made. 

As  we  decide  on  Gramm-Rudman, 
though,  I  hope  my  colleagues  will 
focus  on  some  very  serious  question 
about  how  this  plan  would  affect  the 
fsuTO  program,  how  it  will  affect  high- 
way contractors,  how  it  will  affect  vet- 
erans. What  effect  is  it  going  to  have 
on  the  readiness  and  maintenance  of 
our  defense  forces  In  this  country?  If 
the  cuts  come,  they  are  going  to  hit 
that  part  of  the  Pentagon  budget,  and 
I  have  serious  concerns  about  what 
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effect  these  cuts  would  have  on  our 
Nation's  defense. 

I  think  we  need  to  Iceep  these  things 
in  mind  as  we  search  for  a  bipartisan 
solution  to  the  deficit  problem. 


REAGAN  ADMINISTRATION 

DOUBLE  STANDARD  ON  MONE- 
TARY POUCY 

(Mr.  WATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WATKINS.  Mr.  Speaker,  I  rise 
today  to  point  out  a  world-wide  mone- 
tary double  standard  being  fostered  by 
Reagan-Baker  economic  concepts.  On 
the  one  hand,  they  say  that  the  Third 
World's  floundering  debtor  countries 
should,  in  words  in  the  October  21 
issue  of  Time  magazine,  'solve  their 
(financial]  problems  by  adopting  aus- 
terity measures  to  pay  off  their  stag- 
gering loans.  " 

The  new  U.S.  approach  recognizes. 
Time  states,  that  borrowers  will 
remain  on  the  brink  of  collapse  unless 
they  can  rev  up  their  economic 
growth.  The  IMF  managing  director 
says,  "The  debtor  countries  must  grow 
out  of  debt."  Therefore  Reagan  policy 
is  to  increase  the  infusion  of  fresh  cap- 
ital to  other  nations. 

On  the  other  hand,  they  are  follow- 
ing policies  which  urged  the  elimina- 
tion of  such  programs  as  the  Small 
Business  Administration,  the  Econom- 
ic Development  Administration  and 
other  domestic  programs  which  are  de- 
signed to  help  the  U.S.  citizens  who 
also  need  assistance  to  ignite  econom- 
ic, industrial  and  job  growth. 

At  the  time  the  President  and  his 
Treasury  Secretary  James  Baker  are 
working  hard  on  a  U.S.  tax  reform 
package  which  analysts  state  would 
force  more  U.S.  industries  overseas 
and  further  cause  deterioration  of  the 
U.S.  job  market  while  increasing  im- 
ports. Plus  eliminating  the  programs 
listed  above  which  were  designed  to 
help  bolster  the  U.S.  economy. 

Baker's  plan  is  an  abrupt  change 
from  earlier  Reagan  policy  under 
Donald  Regan  which  preferred  a  do- 
nothing  approach,  leaving  monetary 
affairs  in  the  hands  of  private  bankers 
and  foreign  countries.  Baker  is  urging 
a  program  he  hopes  will  increase  in- 
vestment by  an  infusion  of  fresh  cap- 
ital at  a  time  when  Reagan-Baker 
push  for  tax  reforms  which  discour- 
ages U.S.  investment. 

Mr.  Speaker,  I  ask  can  they  have  it 
both  ways?  On  the  one  hand  they 
drastically  reduce  investment  capital 
for  economic  growth  in  the  Nation 
while  at  the  same  time  encourage  and 
increase  investment  capital  in  foreign 
nations. 


D  1200 

The  1981  TAX  CUT:  A  BIG 
MISTAKE 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  BE»JNETT.  Mr.  Speaker,  prob- 
ably the  worst  error  our  country  ever 
made  from  a  fiscal  standpoint  was  the 
1981  tax  cut.  We  all  realize  that  now, 
we  are  paying  a  heavy  penalty' for  it, 
we  ought  not  to  make  another  mistake 
in  that  same  direction.  We  ought  to 
decide  to  go  ahead  and  take  care  of 
the  deficit  we  have  now  by  passing  a 
measure  which  we  can  all  pass  to  ac- 
knowledge the  fact  that  we  have  a  $2 
trillion  national  debt;  and  then  we 
ought  to  methodically  do  what  we 
need  to  do  in  cutting  down  on  the  cost 
of  Government. 

We  also  ought  to  approach  the  ques- 
tion of  taxes.  There  are  tremendous 
sums  of  money  that  come  into  the 
great  corporations  of  this  country 
today,  billions  of  dollars  of  net  income, 
that  pay  no  taxes  whatever. 

There  are  wealthy  people  making 
more  than  $1  million  a  year  paying  ab- 
solutely no  taxes  whatsoever. 

Now,  the  President  has  a  proposal 
he  calls  a  minimum  tax  bill,  but  his 
minimum  tax  bill  will  not  get  these 
very  rich  people;  the  big  corporations 
will  still  escape  being  taxed  on  billions 
of  dollars  of  income.  Millionaires, 
multi-millionaires,  people  with  million- 
dollar  incomes  per  year  will  still  not 
have  to  pay  any  income  tax  whatso- 
ever. 

So  we  ought  to  get  on  with  making 
these  necessary  reforms  in  taxes  that 
make  sense  and  not  bicker  about  these 
little  tiny  things,  and  get  our  country 
in  better  fiscal  shape. 


NEW  YORK  TIMES  EDITORIAL 
RIGHT  ON  POINT 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  include  extraneous 
matter.) 

Mr.  BROOKS.  Mr.  Speaker,  I  would 
like  the  attention  of  all  the  Members 
to  the  lead  editorial  in  today's  New 
York  Times.  Our  task  force  on  consti- 
tutional and  balance  of  power  issue, 
examined  every  one  of  the  matters  dis- 
cussed in  this  editorial  and  found 
Gramm-Rudman  to  be  just  as  the  New 
York  Times  described  It.  I  commend 
this  editorial  to  the  Members  and  com- 
mend the  New  York  Times  for  its 
astute  comments  on  Gramm-Rudman. 

[Prom  the  New  York  Times,  Nov.  1.  1985) 
Deficit  Maoic:  Worse  Thaw  Nothino 

The  Senate  and  House  are  deadlocked 
over  the  wrong-headed  Gramm-Rudman- 
HolUngs  scheme  to  wipe  out  the  Federal 
deficit,  but  approval  seems  inevitable, 
maybe  today.  The  Senate  has  passed  It,  the 


President  wants  it  and  even  members  who 
strongly  oppose  the  Administration's  budget 
priorities  support  it.  Resigned  to  Its  over- 
whelming popularity,  they  claim  It's  better 
than  nothing.  In  fact.  It's  worse. 

This  mischievous  bill  promises  a  magic  so- 
lution to  the  agony  of  cutting  the  Govern- 
ment's huge  deficit:  It  orders  annual  reduc- 
tion In  six  equal  steps.  If  the  President  and 
Congress  disagree  along  the  way  about  how 
to  make  reductions,  spending  would  be  cut 
by  statutory  formula. 

This  scheme  has  overwhelming  appeal  be- 
cause Is  appears  to  balance  the  budget.  All 
who  vote  for  It  can  say  "we've  done  our 
job."  On  the  contrary,  they're  ducking  It. 
There  are  many  reasons  to  vote  against  this 
bill,  even  to  regard  It  with  contempt:  It  rep- 
resents conservative  dogma  rather  than  bi- 
partisan discipline.  Here  are  four. 

It  is  bad  policy.  Ijo  one  can  know  how 
much  deficit  will  be  appropriate  to  the  eco- 
nomic conditions  of  each  of  the  next  six 
years.  To  legislate  inflexible  limits  on  Fed- 
eral fiscal  policy  Is  obviously  dangerous.  To 
decree  now  that  the  budget  will  exactly  bal- 
ance In  exactly  six  years  is  a  pretentious 
joke.  It  won't. 

It  Is  unbalanced.  In  the  likely  event  that 
the  President  and  Congress  disagree  on  how 
to  cut  the  deficit,  the  required  cuts  would  be 
achieved  solely  by  reducing  spending.  There 
would  be  no  help  from  higher  revenues.  Tax 
rates  would  be  Immune,  and  so  would  deduc- 
tions, exemptions  and  all  other  special  tax 
allowances.  Last  year,  all  these  cost  the 
Government  $100  billion  more  than  nation- 
al security. 

Even  the  spending  cuts  are  unbalanced. 
The  bill  wouldn't  touch  half  the  budget. 
Social  Security  Is  protected:  likewise  are 
most  of  the  Pentagon's  multi-year  contracts. 
Incredibly,  so  are  some  farm  subsidies— but 
not  others.  House  Democrats  would  also 
exempt  programs  that  aid  the  poor,  a  lauda- 
ble concern  that  merely  compounds  the  ar- 
bitrariness. All  programs  subject  to  auto- 
matic cuts  would  t)e  treated  alike.  There 
would  be  no  priorities. 

The  device  is  subject  to  easy  White  House 
manipulation.  The  President  could  force  the 
automatic  cuts  by  rejecting  what  Congress 
approves  In  the  regular  process  of  spending 
and  tax  bills.  Or  his  budget  office  could  trig- 
ger the  cuts  by  exaggerating  the  estimated 
deficit.  Moreover,  budget  officials  would  cer- 
tify which  programs  are  cuttable  and  which, 
because  of  long-term  contracts,  are  not. 

It  is  dubious  law.  The  lawmaking  power 
lielongs  to  Congress,  not  to  the  President  or 
to  subordinate  agencies  of  either  branch. 
This  bill  gives  the  President  the  power,  in 
effect,  to  legislate  by  repealing  properly  en- 
acted appropriations.  It  also  vests  extraordi- 
nary authority  in  the  Office  of  Management 
and  Budget  and  the  Congressional  Budget 
Office,  whose  forecasts  would  be  used  to 
invoke  automatic  spending  cuts. 

No  law  Is  printed  In  Indelible  ink.  Con- 
gress passed  a  law  In  1978— even  better  than 
Gramm-Rudman-Holllngs— promising  a  bal- 
anced budget  In  three  years,  not  six.  Two 
years  later.  Congress  repealed  It.  Presto,  no 
law.  and  no  balanced  budget.  So  much  for 
promises. 

There  are  reasons  to  be  sad  about  what's 
happening  now.  One  Is  that  Congress  elect- 
ed to  deal  with  urgent  national  problems, 
has  failed  to  act  constructively  on  this  one. 
Another  Is  that  this  Congress  thinks  it  has. 
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GRAMM-RUDMAN  LEGISLATION 
TO  CUT  THE  DEFICIT:  NOT  US. 
NOT  NOW 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  there  was  a  fellow  in  my 
small  hometown  who  used  to  drink  a 
little  too  much.  He  always  pledged  he 
was  going  to  quit  drinking,  "first  thing 
in  the  morning." 

That  is  sort  of  what  this  Gramm- 
Rudman  resolution  is  all  about.  In- 
credibly enough,  if  you  read  it  closely, 
the  Gramm-Rudman  resolution  tech- 
nically allows  for  more  spending  this 
year,  but  would  postpone  the  tough 
spending  cuts  until  after  the  next  elec- 
tion. It  is  like  the  fellow  that  pledged 
to  quit  drinking,  but  "wait  until  morn- 
ing." 

We  are  going  to  offer  an  amendment 
to  Gramm-Rudman  today,  and  that 
amendment  will  say,  "If  you  want  to 
do  this  job,  roll  up  your  sleeves  and 
let's  get  it  done.  Let's  do  it  now,  and 
let's  do  it  right." 

As  Representative  Dave  Obey  said  in 
a  recent  oped  piece,  the  President 
asked  in  1981:  If  not  us,  who?  And  if 
not  now,  when? 

Well,  Gramm-Rudman  says  "not  us, 
not  now." 

We  are  going  to  offer  some  amend- 
ments that  will  give  the  membership 
the  chance  to  say  "Yes  us,  and  yes 
now."  Let  us  do  this  job  and  let  us  do 
it  now  and  let  us  do  it  the  right  way. 

If  you  do  not  vote  for  these  amend- 
ments, you  say  you  want  a  higher  defi- 
cit this  year  by  $20  billion.  That  is  the 
issue  this  afternoon. 


deficit  plan  that  is  bigger  than  any 
missile  threat  to  America,  and  I  do  not 
think  that  is  the  way  to  legislate. 


A  SHOTGUN  WEDDING 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1930  the  piverty  level  in  America  was 
50  percent;  in  1980  it  was  11  percent; 
with  Gramm-Latta  in  1985,  it  is  15  per- 
cent. What  will  it  be  in  1991  with 
Gramm-Rudman? 

I  am  not  particularly  crazy  about 
either  of  the  deficit  reduction  plans 
that  will  be  brought  today  before  the 
House,  but  I  will  uay  this:  Many  people 
are  worried,  if  they  would  vote  against 
these  measures  they  would  be  called 
special  interest  Congressmen. 

Well.  I  have  to  say  that  I  will  not 
apologize  for  supporting  senior  citi- 
zens, poor  children,  food  stamps  and 
nutrition  programs  for  our  poor 
people,  and  I  do  not  think  we  should 
apologize  for  it. 

I  think  Members  of  this  House  do 
not  really  understand  either  of  those 
reduction  plans:  they  were  hastily  put 
together,  and  we  have  a  shotgun  wed- 
ding here  today  to  try  and  resolve  a 


A  DEFICIT  REDUCrriON 
MECHANISM  MUST  HAVE  TEETH 

(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARPER.  Mr.  Speaker  and  my 
colleagues,  in  1978  Congress  adopted  a 
law.  That  law  said  that  we  are  going  to 
balance  the  budget.  We  are  going  to 
balance  the  budget  by  1981. 

Well,  1981  came  and  went;  the  defi- 
cits remained,  and  the  deficits  have 
grown.  I  think  it  is  clear  that  we  need 
something  with  teeth,  ladies  and  gen- 
tlemen. We  need  an  enforcement 
mechanism  that  will  work.  Gramm- 
Rudman.  for  all  of  its  deficiencies,  has 
at  least  one  positive  feature:  It  has 
teeth,  it  has  molars,  biscuspids;  it  has 
got  teeth. 

The  Democratic  alternative  that  is 
going  to  be  proposed  today  retains 
that  feature,  and  I  think  it  also  im- 
proves considerably  on  several  of  the 
deficiencies  of  the  Gramm-Rudman 
proposal. 

We  will  speak  today  of  pain,  the 
kind  of  pain  that  serious  budget  defi- 
cit reduction  will  cause  programs  for 
housing,  crime  victims,  children,  de- 
fense and  so  forth.  Let  us  remember, 
however,  that  there  is  a  lot  of  pain  out 
there  that  is  caused  by  an  out-of-con- 
trol  national  debt  of  $2  trillion:  The 
pain  of  trade  deficits  for  $150  billion 
and  the  loss  of  2  million  American  jobs 
since  1980.  We  can  best  fight  that 
pain,  ladies  and  gentlemen,  by  taking 
some  tough  medicine  today:  The 
Democratic  alternative  is  that  medi- 
cine. 


A  MAJOR  CRIME  WITHOUT  A 
CRIMINAL 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker,  the  De- 
partment of  Justice  seems  to  have 
brought  about  another  of  its  continu- 
ing series  of  miracles  in  modem  Amer- 
ican jurisprudence— a  major  crime 
without  a  criminal. 

Rockwell  International  Corp.,  which 
had  $6.2  billion  in  defense  contracts 
last  year,  has  been  allowed  to  plea  bar- 
gain away  criminal  charges  of  fraudu- 
lently billing  the  Government  for 
$300,000. 

The  maximum  fine  that  the  compa- 
ny can  receive  is  $200,000,  which  is,  as 
usual,  less  than  the  amount  ripped  off 
from  the  Government.  The  company 
also  agreed  to  make  restitution  and 
pay  the  cost  of  the  investigation. 

Although  the  Government  alleges, 
and  the  company  admits  by  its  guilty 


plea,  that  at  least  six  employees  falsi- 
fied time  cards  on  a  $3.6  million  con- 
tract, no  individuals  were  charged. 
This  case  thus  takes  place  along  side 
its  felonious  siblings— Bank  of  Boston, 
E.F.  Hutton,  Sperry,  and  General 
Electric,  in  which  companies  miracu- 
lously scheme,  formulate,  and  carry 
out  criminal  activities  without  any  in- 
dividuals being  criminally  involved. 

This  case  is  even  more  disturbing  in 
that  Rockwell  has  apparently  been 
charged  with  similar  overcharging  at 
least  twice  in  recent  years,  but  spared 
a  trip  to  the  woodshed,  most  recently 
in  1982.  when  the  company  was  spared 
criminal  prosecution  and  debarment 
from  additional  Pentagon  contracts 
upon  its  promise  not  to  repeat  the  of- 
fense—the exact  offense  that  the  Jus- 
tice Department  has  this  week  plea 
bargained  away. 

Regrettably,  the  disturbing  trend  in 
which  the  rich  and  well-connected 
have  a  corporation  to  hide  behind  are 
allowed  to  go  free  if  they  return  a 
piece  of  what  they  have  stolen,  while 
the  ordinary  citizen  has  the  book 
thrown  at  him,  finds  yet  another 
shameful  example. 


THE  SPENDERS  AND  THE 
BUILDERS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  when  it 
comes  to  deciding  economic  matters  in 
this  House,  there  are  essentially  two 
groups  that  we  fall  into  in  this  body: 
The  spenders  and  the  builders.  The 
spenders  are  those  who  believe  that 
Government  itself  can  be  the  solution 
to  the  problems.  The  builders  are 
people  who  believe  that  society  offers 
the  kind  of  solutions  that  go  beyond 
Government. 

What  we  have  today  is  two  alterna- 
tives before  us:  One  brought  to  you  by 
the  spenders,  one  brought  to  you  by 
the  builders.  What  we  are  saying, 
what  you  are  hearing  from  the  Demo- 
crats is:  Trust  the  spenders.  What  we 
are  asking  you  to  do  is:  Trust  the 
builders. 


FIFTY  PERCENT  CUT  IN  BUTTER 
GIVEAWAYS  TO  POOR  HURTS 
DISADVANTAGED  UNFAIRLY 

(Mr.  WILSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WILSON.  Mr.  Speaker,  Mem- 
bers of  the  House,  there  is  a  situation 
that  I  think  most  of  us  may  not  know 
about  that  has  occurred  in  October,  in 
which  the  butter  allotment  from  the 
commodity  program  for  the  very  poor- 
est of  the  poor  in  our  country  has 
been  cut  by  50  percent. 

Now,  this  has  been  done  at  the  insti- 
gation of  the  margarine  lobby,  which 
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maintains  that  distributing  surplus 
butter  which  we  have  stored  all  over 
the  country  and  have  to  throw  away, 
that  surplus  butter  given  to  people  on 
AFDC  and  other  extreme  poverty  pro- 
grams is  hurting  the  sale  of  marga- 
rine. 

I  submit  that  this  is  impossible;  that 
the  people  who  receive  these  commod- 
ities are  not,  that  they  are  being  im- 
properly injured,  and  more  than  that, 
that  the  United  States  is  going  to 
throw  butter  away  that  we  are  paying 
for,  that  is  needed  by  the  poor  people 
of  this  country. 


THE  CHOICE  IS  SIMPLE 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  just  say  that  we  are  going  to  hear  a 
lot  of  rhetoric  today,  and  that  there 
are  going  to  be  a  lot  of  efforts  to  ex- 
plain not  only  how  complicated 
Gramm-Rudman  is,  but  how  compli- 
cated the  dramatically  more  recently 
drafted  Rostenkowski  amendments 
are. 

I  think  that  all  of  us  ought  to  recog- 
nize that  we  are,  in  the  end,  going  to 
get  a  straight  up-and-down  vote  on 
Gramm-Rudman.  If  we  do  not  get  one 
today,  then  I  suspect  the  Senate  will 
not  agree  to  the  Rostenkowski  amend- 
ments, and  we  will  be  back  here  next 
week  in  the  same  place. 

When  we  finally  pass  the  Gramm- 
Rudman,  which  I  think  we  will  do 
eventually,  it  is  going  to  be  complicat- 
ed, and  those  who  are  going  to  argue 
that  we  face  a  lot  of  uncharted  waters 
are  right;  but  the  choice  is  very 
simple:  We  either  take  the  first  major 
step  toward  controlling  spending  in  a 
way  which  forces  the  Defense  Depart- 
ment and  the  President  to  submit  a 
budget  dramatically  different  than 
what  they  would  do  without  this,  or 
we  continue  down  the  road  of  large 
deficits  and  uncontrolled  Federal 
spending. 


CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  372, 
PUBUC  DEBT  LIMIT  INCREASE 

Mr.  ROSTENKOWSKI  submitted 
the  following  conference  report  and 
statement  on  the  joint  resolution  (H.J. 
Res.  372)  increasing  the  statutory 
limit  on  the  public  debt: 

CoiiraiENCE  Report  (H.  Reft.  99-351) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint  reso- 
lution (H.J.  Res.  372)  increasing  the  statuto- 
ry  limit  on   the  public  debt,   having  met. 
after  full  and  free  conference,  have  been 
unable  to  agree. 
Prom  the  Committee  on  Ways  and  Means: 
Dan  Rostenkowski. 
Sam  M.  Gibbons, 

J.J.  PiCKlX, 

C.B.  Rajigzl, 


Pete  Stark. 

James  Jones, 

Ed  Jenkins, 

Richard  Gephardt, 

Marty  Russo. 

John  J.  Duncan, 

Bill  Archer. 

Guy  Vander  Jagt. 

Philip  M.  Crane, 

Bill  Prenzel. 
Prom  the  Committee  on  Appropriations: 

Jamie  Whitten. 

Edward  P.  Boland. 

William  H.  Natchxr, 

Neal  Smith. 

c.  pursell, 

Tom  Loeftler, 
Prom  the  Committee  on  Rules: 

Claude  Pepper, 

Joe  Moakley, 

Butler  Derrick, 

Anthony  C.  Beilenson, 

Martin  Prost. 

Delbert  Latta. 

Trent  Lott. 
Prom  the  Committee  on  the  Budget: 

William  H.  Gray, 

George  Miller, 

Marvin  Leath. 

Jack  Kemp, 
Prom  the  Committee  on  Government  Op- 
erations: 

Jack  Brooks, 

Don  Pu«ua, 

Henry  Waxman, 

Mike  Synar. 

Prank  Horton. 

Thomas  N.  Kindness, 
As  additional  conferees: 

Thomas  S.  Poley, 

David  Obey, 

M.R.  Oakar, 

Leon  Panetta, 

Vic  Fazio. 

Robert  H.  Michel. 

Dick  Cheney, 

Lynn  Martin. 

Connie  Mack, 
Managers  on  the  Part  of  the  House. 

Bob  Pacxwood, 

Bill  Roth, 

Pete  V.  Domknici, 

J.C.  Danporth, 

W.  L  Armstrong. 

Russell  B.  Long, 

Lloyd  Bentsen. 

Lawton  Chiles, 

Carl  Levin. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  or  Conpzxence 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Joint  reso- 
lution (H.J.  Res.  372).  increasing  the  statu- 
tory limit  on  the  public  debt,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 
Prom  the  Committee  on  Ways  and  Means: 

Dan  Rostenkowski, 

Sam  M.  GipBONS, 

J.J.  Pickle, 

C.B.  Rangel, 

Pete  Stark, 

James  Jones, 

Ed  Jenkins, 

Rickard  Gephardt, 

Marty  Russo, 

John  J.  Duncan, 


\^o 


Bill  Archer. 
Guy  Vander  Jagt, 
Philip  M.  Crane, 
Bill  Prenzel, 
rom  the  Committee  on  Appropriations: 
Jamie  Whitten, 
y  Edward  P.  Boland. 

/William  H.  Natcher. 
Neal  Smith. 
C.  PuRSELL, 

Tom  Loefpler, 
Prom  the  Committee  on  Rules: 

Claude  Pepper, 

Joe  Moakley, 

Butler  Derrick, 

Anthony  C.  Beilenson, 

Martin  Prost, 

Delbert  Latta. 

Trent  Lott, 
Prom  the  Committee  on  the  Budget: 

William  H.  Gray, 

George  Miller, 

Marvin  Leath, 

Jack  Kemp, 
Prom  the  Committee  on  Government  Op- 
erations: 

Jack  Brooks, 

Don  Puqua, 

Henry  Waxman, 

Mike  Synar, 

Prank  Horton, 

Thomas  M.  Kindness, 
As  additional  conferees: 

Thomas  S.  Polbt, 

David  Obey. 

M.R.  Oakar, 

Leon  Panetta, 

Vic  Fazio. 

Robert  H.  Michel. 

Dick  Cheney. 

Lynn  Martin. 

Connie  Mack, 
Managers  on  the  Part  of  the  House. 

Bob  Pacxwood, 

Bill  Roth, 

Pete  V.  Domenici, 

J.C.  Danporth, 

W.L  Armstrong, 

Russell  B.  Long, 

Lloyd  Bentsen, 

Lawton  Chiles, 

Carl  Levin. 
Managers  on  the  Part  of  the  Senate. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  the  order  of  the  House 
of  October  31,  1985,  I  call  up  the  con- 
ference report  on  the  joint  resolution 
(H.J.  Res.  372:  increasing  the  statuto- 
ry limit  on  the  public  debt. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  The  Clerk  will  read 
the  report. 

The  Clerk  read  the  report. 


AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER.  The  Clerk  will 
report  the  first  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  1:  Page  1,  line  7, 
insert: 

SEC.  2.  MINIMl'M  CORPORATE  TAX  BY  CORPORA- 
TIONS. 

Notwithstanding  any  other  provision  of 
this  Joint  resolution,  the  Senate  Committee 
on  Finance  is  directed  to  report  to  the 
Senate  by  Ju)y  1,  1986,  legislation  providing 
for  payment  of  an  alternative  minimum  cor- 
porate tax  by  corporations  on  the  broadest 
feasible  definition  of  income  to  assure  that 
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all  of  those  with  economic  income  pay  their 
fair  share  of  taxes:  Provided.  That  said  al- 
ternative minimum  corporate  tax  shall  take 
effect  for  corporate  tax  years  commencing 
on  or  after  October  1,  1986.  The  revenue 
raised  by  this  Ux  shall  be  applied  to  reduce 
the  Federal  deficit. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object. 

Mr.  Speaker,  I  do  so  to  ask  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski] just  what  this  is.  We  are  proceed- 
ing in  a  process  here  that  has  not 
given  the  Members  much  chance  for 
Information. 

I  will  be  glad  to  yield  to  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
ski], 

D  1210 

Mr.  ROSTENKOWSKI.  In  answer 
to  the  question  of  the  gentleman  from 
Pennsylvania,  this  amendment  simply 
provides  complementary  language  to 
that  found  in  the  other  body's  version 
of  this  legislation  concerning  the  de- 
velopment and  reporting  of  an  alterna- 
tive minimum  corporate  tax. 

The  language  requires  the  Commit- 
tee on  Ways  and  Means  to  report  an 
alternative  minimum  tax  no  later  than 
October  1.  1986.  I  hasten  to  add  that 
the  Committee  on  Ways  and  Means 
currently  has  under  active  consider- 
ation a  very  strong  corporate  mini- 
mum tax  as  part  of  its  tax  reform  leg- 
islation, which  it  Is  our  intention  to 
report  in  a  very  short  while. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  let  me  ask  the  gen- 
tleman, do  we  assign  any  parameters 
to  this?  For  instance,  are  we  saying 
that  the  measure  being  marked  up  in 
committee  is  the  measure  that  they 
must  come  forward  with?  Is  there  pro- 
tection in  here  for  industries  that  are 
struggling  on  the  brink  of  bankruptcy? 

Mr.  ROSTENKOWSKI.  In  answer 
to  the  gentleman's  inquiry,  the  amend- 
ment goes  no  further  than  the  Sen- 
ate's amendment  did. 

Mr.  WALKER.  It  is  simply  to  in- 
struct that  some  kind  of  a  minimum 
tax  be  reported  out. 

Mr.  ROSTENKOWSKI.  To  be  re- 
ported out  by  Ways  and  Means  by  Oc- 
tober of  next  year. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

MOTION  OFPERED  BY  MR.  ROSTENKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  offer  a  motion. 


The  Clerk  read  as  follows: 

Mr.  Rostenkowski  moves  that  the  House 
recede  from  disagreement  and  concur  In  the 
Senate  Amendment  No.  1  with  the  following 
amendment:  At  the  end  of  the  Senate 
amendment  insert  the  following: 

"Notwithstanding  any  other  provision  of 
this  Joint  resolution,  the  Committee  on 
Ways  and  Means  is  directed  to  report  to  the 
House  of  Representatives  legislation  provid- 
ing for  payment  of  an  alternative  minimum 
corporate  tax  by  corporations  based  upon 
the  broadest  feasible  definition  of  income  to 
assure  that  all  of  those  with  economic 
income  pay  their  fair  share  of  taxes:  Provid- 
ed, That,  the  Committee  on  Ways  and 
Means  shall  report  such  legislation  prior  to 
October  \,  1986." 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  CTerk  vdll 
report  the  second  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  2:  Page  1.  after 
line  7,  Insert: 

SEC.  X  OEFICrr  REOVCTlOy  PROCEDURES. 

(a J  Short  Tms.—This  section  may  be 
cited  as  the  "Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  ". 

<b)  cosqressional  budoet.— 

(I)  One  concurrent  resolution  on  the 
budoet  required  annually.— 

(A)  In  general.— Section  310  of  the  Con- 
gressional Budget  Act  of  1974  is  amended— 

<i)  by  striking  out  all  beginning  with  "Sec. 
310.  (a>"  through  "necessary—"  in  the 
matter  preceding  paragraph  (1)  of  subsec- 
tion lal  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Sec.  310.  (a)  In  General.— Any  concur- 
rent resolution  on  the  budget  corisidered 
under  section  301  or  section  304  for  a  fiscal 
year  shall,  to  the  extent  necessary— ";  and 

Hi)  by  striking  out  subsection  (b)  and  re- 
designating subsection  fcJ  as  subsection  (b). 

(B)  Conforming  chanoes.— 

(i)  The  table  of  contents  in  subsection  (b) 
of  section  1  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amend- 
ed— 

II)  by  striking  out  "Adoption  of  first  con- 
current resolution"  in  the  item  relating  to 
section  301  and  inserting  in  lieu  thereof 
"Annual  adoption  of  concurrent  resolu- 
tion ",• 

(II)  by  striking  out  "First  concurrent  reso- 
lution" in  the  item  relating  to  section  303 
and  inserting  in  lieu  thereof  "Concurrent 
resolution  ";  and 

(III)  by  striking  out  "Second  required  con- 
current resolution  and  reconciliation"  in 
the  item  relating  to  section  310  and  insert- 
ing in  lieu  thereof  "Reconciliation". 

(ii)  Paragraph  (4)  of  section  3  of  such  Act 
is  amended— 

(I)  by  adding  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (A); 

(II)  by  striking  out  subparagraph  (B);  and 


(III)  by  striking  out  "(C)  any  other"  and 
inserting  in  lieu  thereof  "(B)  a". 

(Hi)  Section  300  of  the  Congressional 
Budget  Act  of  1974  w  OTTiended— 

(I)  by  sinking  out  "first"  in  the  item  relat- 
ing to  April  IS  and  in  the  second  item  relat- 
ing to  May  15;  and 

(II)  by  striking  out  the  items  relating  to 
September  IS  and  September  25. 

(iv)(I)  The  heading  of  section  301  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed to  read  as  follows: 

"ANNUAL  adoption  OF  CONCURRENT 
RESOLUTION". 

(II)  Section  301(a)  of  such  Act  is  amended 
by  striking  out  "the  first  concurrent  resolu- 
tion on  the  budget"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "a  concurrent  reso- 
lution on  the  budget". 

(III)  Section  301(b)  of  such  Act  U  amend- 
ed— 

(aa)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  in  the  matter  preced- 
ing paragraph  (1)  and  inserting  in  lieu 
thereof  "concurrent  resolution  on  the  budget 
referred  to  in  subsection  (a)";  and 

(bb)  in  paragraph  (1)  by  striking  out  all 
beginning  toith  "the  concurrent  resolution" 
through  "both"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "the  Congress 
has  completed  action  on  any  reconciliation 
bill  or  reconciliation  resolution,  or  both  re- 
quired by  such  concurrent  resolution  to  be 
reported  in  accordance  with  section  310(b)". 

(IV)  Section  301(d)  of  such  Act  is  amended 
by  striking  out  "first"  each  place  it  appears. 

(V)  Section  301(e)  of  such  Act  is  amend- 
ed- 

(aa)  by  striking  out  "set  for"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "set  forth": 
and 

(bb)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  each  place  it  appears 
and  inserting  in  lieu  thereof  "concurrent 
resolution  on  the  budget  referred  to  in  sub- 
section (a)". 

(V)  Section  302(c)  of  such  Act  is  amended 
by  striking  out  "or  310". 

(vi)(I)  The  heading  of  section  303  of  such 
Act  is  amended  by  striking  out  "first". 

(II)  Section  303(a)  of  such  Act  is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget"  in  the  matter  following  para- 
graph (4)  and  inserting  in  lieu  thereof  "con- 
current resolution  on  the  budget  referred  to 
in  section  301(a)". 

(vii)  Section  304  of  such  Act  is  amended— 

(I)  by  striking  out  "first  concurrent  resolu- 
tion on  the  budget"  aTid  inserting  in  lieu 
thereof  "concurrent  resolution  on  the  budget 
referred  to  in  section  301(a)";  and 

(II)  by  striking  out  "pursxMnt  to  section 
301". 

(viiVd)  Section  305(a)(3)  is  amended  by 
striking  out  "first  concurrent  resolution  on 
the  budget"  and  inserting  in  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301  (a) ". 

(ID  Section  305  (b)  of  such  Act  is  amend- 
ed- 

(aa)  in  paragraph  (1)  by  striking  out  ", 
except  that"  and  all  that  follows  through  "IS 
hours  ";  and 

(bb)  in  paragraph  (3)  by  striking  out  "first 
concurrent  resolution  on  the  budget"  and 
inserting  in  lieu  thereof  "concurrent  resolu- 
tion on  the  budget  referred  to  in  section 
301(a)". 

(ix)  Section  308(a)(2)(A)  of  sitch  Act  is 
amended  by  striking  out  "first  concurrent 
resolution  on  the  budget"  and  inserting  in 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)". 
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tx)  Paragraph  flJ  of  section  309  of  such 
Act  is  amended  by  striking  out  ",  and  other 
than  the  reconciliation  bill  for  such  near,  if 
reQuired  to  be  reported  under  section 
310(c)". 

/xiJ  Section  310(f>  of  such  Act  is  amended 
by  striking  out  "subsection  (a)"  and  insert- 
ing in  lieu  thereof  "301(a)". 

ixii)  Section  311(a)  of  such  Act  is  amend- 
ed- 
it) by  striking  out  "310(a)"  the  first  place 
it  appears  and  inserting  in  lieu  thereof 
"301(a)":  and 

(III  by  striking  out  "310(c)"  and  inserting 
in  lieu  thereof  '310(b)". 

(2)  Maximum  oErtcir  amovhts.— 

(A)  Annual  con^rrent  rzsolvtion  on  the 

BUDOET.— 

(i)  Point  or  order.— Section  301  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  redesignating  subsections  (c).  (d),  and 
(e)  as  subsections  (d),  (e),  and  (f),  respective- 
ly, and  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Maximum  Dehcit  Amount  Ma  y  Not  Be 
Exceeded.— 

"(II  Except  as  provided  in  paragraph  (2). 
it  shall  not  be  in  order  in  either  the  House  of 
Representatives  or  the  Senate  to  consider  or 
adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  consider 
or  adopt  a  conference  report  on  such  a  con- 
current resolution,  if  the  level  of  total 
budget  outlays  for  such  fiscal  year  that  is  set 
forth  in  such  concurrent  resolution  or  con- 
ference report  (or  that  would  result  from  the 
adoption  of  such  amendment),  exceeds  the 
recommended  level  of  Federal  revenues  for 
that  year  by  an  amount  that  is  greater  than 
the  maximum  deficit  amount  specified  for 
such  fiscal  year  in  section  3(7). 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.  ". 

(ii)  Conforming  chanoes.- 

(I)  Section  301(a)(6)  of  such  Act  is  amend- 
ed by  striking  out  "subsection  (e)"  and  in- 
serting in  lieu  thereof  "subsection  (f)". 

(II)  Section  301(e)  of  such  Act,  as  redesig- 
nated by  clause  (i)  of  this  subparagraph,  is 
amended  tyy  inserting  ":  and  when  so  report- 
ed such  concurrent  resolution  shall  comply 
with  the  reguirement  descrH>ed  in  para- 
graph (1)  of  subsection  (c).  unless  such  para- 
graph does  not  apply  to  such  fiscal  year  by 
reason  of  paragraph  (2)  of  such  subsection" 
after  "October  1  of  such  year"  in  the  second 
sentence  thereof. 

(Bl  Permissible  revisions  or  concurrent 
resolutions  on  the  budget.— Section  304  of 
such  Act  is  amended— 

(i)  by  inserting  "(a)  In  General.—  "  after 
"Sec.  304. ":  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Maximum  DEftcrr  Amount  May  Not  Be 
Exceeded.— 

"(1)  Except  as  provided  in  paragraph  (21, 
it  shall  not  be  in  order  in  either  the  House  of 
Representatives  or  the  Senate  to  consider  or 
adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  consider 
or  adopt  a  conference  report  on  such  a  con- 
current resolution,  if  the  level  of  total 
budget  outlays  for  such  fiscal  year  that  is  set 
forth  in  such  concurrent  resolution  or  con- 
ference report  (or  that  xoould  result  from  the 
adoption  of  such  amendment),  exceeds  the 
recommended  level  of  Federal  revenues  for 
that  year  by  an  amount  that  is  greater  than 


the  maximum  deficit  amount  specified  for 
such  fiscal  year  in  section  3(7). 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  t>een  enacted. ". 

(C)  DEriNiTioNS.—Section  3  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(6)  The  term  'deficit'  means,  with  respect 
to  any  fiscal  year,  the  amount  by  which 
total  budget  outlays  for  such  fiscal  year 
exceed  total  revenues  for  such  fiscal  year. 
For  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  198S,  the 
receipts  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  for  a  fiscal 
year,  and  the  taxes  payable  under  sections 
1401(a),  3101(a),  and  3111(a)  of  the  InUmal 
Revenue  Code  of  1954  during  such  fiscal 
year,  shall  be  included  in  total  revenues  for 
such  fiscal  year,  and  the  disbursements  of 
either  such  Trust  Fund  for  such  fiscal  year 
shall  be  included  in  total  budget  outlays  for 
such  fiscal  year. 

"(7)  The  term  'maximum  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1985,  S180,000.000.000: 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1986,  8144.000,000.000; 

"(CI  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1987,  8108,000.000,000: 

"(D)  with  respect  to  the  fiscal  year  t>egin- 
ning  October  1,  1988.  872.000.000.000: 

"(E)  with  respect  to  the  fiscal  year  t>egin- 
ning  October  1.  1989,  $36,000,000,000:  ana 

"(F)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1990.  zero.". 

(3)  Reconciuation.— 

(A)  Annual  concurrent  resolution  on  the 

BUDGET.— 

(i)  Directions  to  commhtees. —Section 
301(b)  of  the  Congressional  Budget  Act  of 
1974  (as  amended  by  paragraph 
(l)(B)(iv)(III)  of  this  subsection)  is  further 
amended— 

(I)  by  striking  out  "may  also  reguire"  in 
the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "shall  also,  to  the 
extent  necessary  to  comply  with  subsection 
(c)"; 

(II)  by  inserting  "reguire"  after  the  para- 
graph designation  in  paragraph  (1): 

(III)  by  inserting  "reguire"  after  the  para- 
graph designation  in  paragraph  (2):  and 

(IV)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3),  respectively, 
and  inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  new  paragraph: 

"(1)  specify  and  direct  any  combination  of 
the  matters  described  in  paragraphs  (1),  (2), 
and  (3)  of  section  310(a);". 

(ii)  Conforming  changes.— 

(I)  Section  310(a)  of  such  Act  is  amended— 
(aa)  by  inserting  "or"  at  the  end  of  para- 
graph (2); 

(bb)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (3)  and  iiuerting  in  lieu  thereof  a 
period;  and 

(CO  by  striking  out  paragraph  (4). 

(II)  Section  310(d)  of  such  Act  is  amended 
tyy  striking  out  "subsection  (c)"  and  all  that 
follows  through  "year"  and  inserting  in  lieu 
thereof  "subsection  (b)  with  respect  to  a  con- 
current resolution  on  the  budget  adopted 
under  section  301(a)  not  later  than  June  IS 
of  each  year". 

(III)  Subsections  (e)  and  (f)  of  section  310 
of  such  Act  are  amended  by  striking  out 
"subsection  (c)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)". 


(IV)  Section  300  of  such  Act  is  amended  by 
inserting  immediately  after  the  second  item 
relating  to  May  IS  the  following  new  item: 

"June  IS Congrtu  computes 

action  on  reconcilia- 
tion bill  or  resolution, 
or  botti.  implementing 
annual  required  con- 
current resolution. ". 

(B)  Permissible  revisions  of  concurrent 

RESOLimONS  on  THE  BUDGET.— 

(i)  In  general.— Section  304(a)  of  such  Act 
(as  redesignated  by  paragraph  (2)(B)(i)  of 
this  subsection)  is  amended  by  adding  after 
the  period  the  following  new  sentence:  "Any 
concurrent  resolution  adopted  under  this 
section  shall  specify  and  direct  any  comtri- 
nation  of  the  matters  descTit)ed  in  para- 
graphs (1),  (2),  and  (3)  of  section  310(a)  to 
the  extent  necessary  to  comply  with  subsec- 
tion (b). ". 

(ii)  Conforming  change.— Section  310(d) 
of  such  Act  (as  amended  by  subparagraph 
(A)(ii)(II)  of  this  paragraph)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Congress  shall 
complete  action  on  any  reconciliation  bill 
or  reconciliation  resolution  reported  under 
subsection  (b)  with  respect  to  a  concurrent 
resolution  on  the  budget  adopted  under  sec- 
tion 304(a)  not  later  than  30  days  after  the 
adoption  of  the  concurrent  resolution. ". 

(4)  Limitation  on  amendments.— 

(A)     Concurrent    resolutions    on    the 

BUDGET.— 

(i)  House  of  Representatives.— Section 
30S(a)(6)  of  such  Act  is  amended— 

(I)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(II)  try  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(i)  No  amendment  that  would  have 
the  effect  of  increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget,  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues  set 
forth  in  such  concurrent  resolution,  shall  be 
in  order  unless  such  amendment  ensures 
that  the  amount  of  the  deficit  for  any  fiscal 
year  set  forth  in  such  concurrent  resolution 
is  not  increased,  by  making  at  least  an 
equivalent  reduction  in  other  specific 
biuiget  outlays  or  at  least  an  equivalent  in- 
crease in  other  specific  Federal  revenues,  or 
at  least  any  combination  thereof 

"(ii)  Clause  (i)  of  this  subparagraph  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  t>een  enacted. ". 

(ii)  Senate.— Section  30S(b)(2)  of  such  Act 
is  amended— 

(I)  by  inserting  "(A)"  before  the  paragraph 
designation;  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(i)  No  amendment  that  would  have 
the  effect  of  increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget,  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues  set 
forth  in  such  concurrent  resolution,  shall  be 
in  order  unless  such  amendment  ensures 
that  the  amount  of  the  deficit  for  any  fiscal 
year  set  forth  in  the  concurrent  resolution  is 
not  increased,  by  making  at  least  an  equiva- 
lent reduction  in  other  specific  budget  out- 
lays or  at  least  an  equivalent  increase  in 
other  specific  Federal  revenues,  or  at  least 
any  equivalent  comtnnation  thereof. 

"(ii)  Clause  (i)  of  this  subparagraph  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted. ". 
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(B)  Reconciuation  bills  and  resolu- 
tions.—Section  310  of  such  Act  is  amended 
by  inserting  after  subsection  (b)  (as  redesig- 
nated by  paragraph  (l)(Ai(ii)  of  this  subsec- 
tion) the  following  new  subsection: 

"(c)  Limitation  on  Amendments  to  Recon- 
ciuation Bills  and  Resolutions.— 

"(1)  It  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  amendment  to  a  reconciliation 
bill  or  reconciliation  resolution  if  such 
amendment  would  have  the  effect  of  increas- 
ing any  specific  budget  outlays  above  the 
level  of  such  outlays  provided  in  the  bill  or 
resolution,  or  would  have  the  effect  of  reduc- 
ing any  specific  Federal  revenues  below  the 
level  of  such  revenues  provided  in  the  bill  or 
resolution,  unless  such  amendment  ensures 
that  the  amount  of  the  deficit  for  any  fiscal 
year  set  forth  in  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  is  not 
exceeded,  by  making  at  least  an  equivalent 
reduction  in  other  specific  budget  outlays  or 
at  least  an  equivalent  increase  in  other  spe- 
cific Federal  revenues,  or  at  least  any  equiv- 
alent combination  thereof,  except  that  a 
motion  to  strike  a  provision  shall  always  be 
in  order. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
fiscal  year  for  which  a  declaration  of  war 
has  been  enacted. ". 

(5)  Enforcement.- 

(A)  Allocations  of  budget  authority  and 
outlays.- 

(i)  Reporting  date  for  allocations.— Sec- 
tion 302(b)  of  such  Act  is  amended  by  strik- 
ing out  "Each  such  committee  shall  prompt- 
ly report"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "Each  such  committee, 
within  ten  days  of  session  after  the  concur- 
rent resolution  is  agreed  to,  shall  report". 

(ii)  Point  of  order.— It  shall  not  be  in 
order  in  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution,  or 
amendment  thereto,  p'vviding— 

(I)  new  budget  authority  for  any  fiscal 
year: 

(II)  new  spending  authority  described  in 
section  401(c)(2)(C)  of  the  Congressional 
Budget  Act  first  effective  in  any  fiscal  year; 
or 

(III)  direct  loan  authority,  primary  loan 
guarantee  authority,  or  secondary  loan 
guarantee  authority  for  any  fiscal  year; 
within  the  jurisdiction  of  any  committee 
which  has  received  an  allocation  of  budget 
authority  or  new  spending  authority  de- 
scritjed  in  section  401(c)(2l(C)  pursuant  to 
section  302(a)  of  the  Congressional  Budget 
Act  for  a  fiscal  year,  unless  and  until  such 
committee  makes  the  allocation  or  sut>divi- 
sions  required  by  section  302(b)  of  the  Con- 
gressional Budget  Act,  in  connection  with 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  for  such  fiscal  year. 

(Hi)  Allocations  made  bindino.— Section 
311  of  such  Act  is  amended  by  redesignating 
sut)sections  (a)  and  (bl  as  subsections  (b) 
and  (c).  respectively,  and  inserting  immedi- 
ately after  "Sec.  311"  the  following  new  sub- 
section: 

"(a)  Legislation  Subject  to  Point  of 
Order  After  Adoption  of  Annual  Concur- 
rent Resolution  on  the  Budget.- 

"(II  In  general.— At  any  time  after  the 
Congress  has  completed  action  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year,  it  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate— 

"(A)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  budget  outlays  or  new  budget  au- 


thority in  excess  of  the  appropriate  alloca- 
tion of  such  outlays  or  authorit]^  reported 
under  section  302(b)  in  connection  with  the 
Ttiost  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year;  or 

"(B)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides new  spending  authority  described  in 
section  401(c)(2)(C)  to  become  effective 
during  such  fiscal  year,  if  the  amount  of 
budget  outlays  or  new  budget  authority  that 
would  be  required  for  such  year  if  such  bill 
or  resolution  were  enacted  without  change 
or  such  amendment  were  adopted  wotUd 
exceed  the  appropriate  allocation  of  budget 
outlays  or  new  budget  authority  reported 
under  section  302(b)  in  connection  vnth  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year, 
unless  such  bill,  resolution,  or  aTnendment 
was  favorably  reported  by  the  Committee  on 
Appropriations  of  the  House  involved  under 
section  401(b)(2)  along  with  a  certification 
that  if  such  Inll,  resolution,  or  amendment  is 
enacted  or  adopted,  the  committee  toill 
reduce  appropriations  or  take  any  other  ac- 
tions necessary  to  assure  that  the  enactment 
or  adoption  of  such  bill,  resolution,  or 
amendment  will  not  result  in  a  deficit  for 
such  fiscal  year  in  excess  of  the  maximum 
deficit  amount  specified  for  such  fiscal  year 
in  section  3(7). 

"(2)  Alteration  of  lozibi  ALLOCATicfNs.—At 
any  time  after  a  committee  reports  the  allo- 
cations required  to  be  made  under  section 
302(bl.  such  committee  may  report  to  its 
House  an  alteration  of  such  allocations: 
Provided,  That  any  alteration  of  such  allo- 
cations must  be  consistent  with  any  actions 
already  taken  by  its  House  on  legislation 
uyithin  the  committee's  jurisdiction. 

"(3)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  t>een  enacted. ". 

(B)  Maximum  deficit  amount  may  not  be 
exceeded.— Section  311(b)  of  such  Act,  as  re- 
designated by  subparagraph  (A)(ii)  of  this 
subsection,  is  amended  by  inserting  Itefore 
the  period  at  the  end  thereof  the  following: 
"or  would  cause  the  levels  of  deficits  set 
forth  in  such  concurrent  resolution  to  be  ex- 
ceeded, or  would  otherwise  result  in  a  deficit 
for  such  fiscal  year  that  exceeds  the  maxi- 
mum deficit  amount  specified  for  such  fiscal 
year  in  section  3(7)  (except  to  the  extent  that 
paragraph  (1)  of  subsection  (b)  of  section 
310  does  not  apply  by  reason  of  paragraph 
(2)  of  such  subsection)". 

(C)  Reporting  requirement  extended  to 
CONFERENCE  REPORTS  -Scction  308(a)  of  such 
Act  is  amended  by  striking  out  "the  report 
accompanying  that  bill  or  resolution"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following:  "or  when- 
ever a  conference  report  is  filed  in  either 
House,  the  report  accompanying  that  bill  or 
resolution  or  the  statement  of  managers  ac- 
companying that  conference  report". 

(c)  Budget  Submitted  by  the  President.— 

(1)  Maximum  deficit  amount  may  not  be 

EXCEEDED.— Section  llOS  of  title  31,  United 

States  Code,  is  amended  by  adding  at  the 

end  thereof  the  following  new  subsection: 

"(f)(1)  The  budget  transmitted  pursuant  to 
subsection  (a)  for  a  fiscal  year  shall  be  pre- 
pared on  the  basis  of  the  best  estimates  then 
available,  in  such  a  manner  as  to  ensure 
that  the  deficit  for  such  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  in  section  3(7)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974:  and  the  President  shall 
take  such  action  under  subsection  (d)(2)  of 


the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  as  is  necessary  to  ensure 
that  the  deficit  for  such  fiscal  year  does  not 
exceed  such  maximum  deficit  amount 

"(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  deficit  set  forth  in  the  btidget  so 
transmitted  for  any  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  in  section  3(7)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  withfbudget  outlays  and 
Federal  revenues  at  sucfi  levels  as  the  Presi- 
dent may  consider  moit  desirable  and  feasi- 
ble. I 

"(3)  Paragraph  (2)Mtall  not  apply  with  re- 
spect to  any  fiscal  fear  for  which  a  declara- 
tion of  war  lias  be^h  enacted. ". 

(2)  Revisions  And  supplemental  summa- 
ries.—Section  1/06  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  fallowing  new  subsectioiv 

"(c)  SutM/ection  (f)  of  section  1105  shall 
apply  to  nvisions  and  supplemental  sum- 
maries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  1105(a) 
to  which  such  revisioru  and  summaries 
relate. ". 

(d)  Emergency  Powers  To  Eliminate  Defi- 
cits in  Excess  or  Maximum  Dsncrr 
Amounts.— 

(1)  Reporting  of  de/tcits  in  excess  of 
maximum  deficit  amounts.— 

(A)  In  OENERAU—The  Director  of  the  Office 
of  Management  and  Budget  and  the  Director 
of  the  Congressional  Budget  Office  (hereaf- 
ter in  this  section  referred  to  as  "the  Direc- 
tors") shall,  unth  respect  to  any  fiscal  year 
(I)  estimate  the  levels  of  total  revenues  and 
budget  outlays  that  may  be  anticipated  for 
such  fiscal  year,  (II)  determine  whether  the 
deficit  for  such  fiscal  year  wiU  exceed  the 
maximum  deficit  amount  for  such  fiscal 
year  and  whether  such  excess  is  statistically 
significant,  and  (III)  estimate  the  rate  of 
real  economic  growth  that  will  occur  during 
such  fiscal  year  and  the  rate  of  economic 
growth  that  will  occur  during  each  quarter 
of  such  fiscal  year.  The  Directors  jointly 
shall  report  to  the  President  and  to  the  Con- 
gress on  November  1  of  such  fiscal  year  (in 
the  case  of  the  fiscal  year  beginning  October 
1,  1985)  and  on  the  September  25  preceding 
each  such  fiscal  year  (in  the  case  of  any  S'uc- 
ceeding  fiscal  year),  identifying  the  amount 
of  any  excess,  stating  whether  such  excess  is 
statistically  significant,  specifying  the  esti- 
mated rate  of  real  economic  growth  for  such 
fiscal  year  and  for  each  quarter  of  such 
fiscal  year,  and  specifying  the  percentages 
by  which  automatic  spending  increases  and 
controllable  expenditures  shall  be  reduced 
during  such  fiscal  year  in  order  to  eliminate 
any  such  excess.  In  the  event  that  the  Direc- 
tors are  unable  to  agree  on  an  amount  to  be 
set  forth  with  respect  to  any  item  in  any 
such  report,  the  amount  set  forth  for  stu:h 
item  in  such  report  shall  be  the  average  of 
the  amounts  proposed  by  each  of  them  tciOi 
respect  to  such  item. 

(B)  ExcEPTtON.—Subparagraph  (A)  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted. 

(2)  Presidential  Order.— 
(A)  Contents.— 

(il  In  aENERAL.—Upon  receipt  of  any  report 
from  the  Directors  under  paragraph  (1)  of 
this  subsection  which  identifies  a  statisti- 
cally significant  amount  by  which  the  defi- 
cit for  a  fiscal  year  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year,  the 
President  shall  eliminate  the  full  amount  of 
the  deficit  excess  by  issuing  an  order  that— 
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(I)  subject  to  clauaei  Hi),  (iW.  and  (it)  of 
this  subparagraph,  and  notwithstanding  the 
Impoundment  Control  Act  of  1974,  elimi- 
nates one-half  of  such  excess  by  modifying 
or  stispending  the  operation  of  each  provi- 
sion of  Federal  law  that  would  (but  for  such 
order)  require  an  automatic  spending  in- 
crease to  take  effect  during  such  fiscal  year, 
in  such  a  manner  as  to  reduce  by  a  uniform 
percentage  /but  not  below  zero)  the  amount 
of  outlay  increase  under  each  such  provi- 
sion, and 

til)  subject  to  clauses  fiiJ,  liii).  and  liv)  of 
this  subparagraph  eliminates  one-half  of 
such  excess  by  sequestering  from  each  affect- 
ed program,  project,  or  activity  (as  defined 
in  the  most  recently  enacted  relevant  appro- 
priations Acts  and  accompanying  commit- 
tee reports)  or  from  each  affected  account  if 
not  so  defined,  for  funds  provided  in  annual 
appropriations  Acts  or,  otherwise  from  each 
budget  account,  such  amounts  of  budget  au- 
thority, obligation  limitation,  other  budget- 
ary resources,  and  loan  limitation,  and  by 
adjusting  payments  provided  by  the  Federal 
Government,  to  the  extent  necessary  to 
reduce  the  outlays  for  each  controllable  ex- 
penditure by  a  uniform  percentage:  Provid- 
ed, TTiat  any  periodic  payments  to  individ- 
uals or  families  which  are  in  the  nature  of 
income  support,  supplementation,  or  assist- 
ance (including  payments  made  pursuant  to 
section  32  of  the  Internal  Revenue  Code  of 
1954  as  amended  or  pursuant  to  chapter  11 
or  13  of  litU  38,  United  States  Code)  and 
which  are  paid  to  such  individuals  or  fami- 
lies directly  by  the  United  States  (or  by  a 
person  or  entity  acting  as  an  agent  of  the 
United  States)  shall  not  be  reduced  pursuant 
to  this  subclause  to  a  level  which  is  lower 
than  the  level  that  would  t>e  payable  in  the 
absence  of  this  sul>clau3e,  but  in  the  case  of 
compensation,  pursuant  to  chapter  11  or  13 
of  title  38.  United  States  Code,  a  cost-of- 
living  adjustment  enacted  into  law  to 
become  effective  in  the  fiscal  year  that  is  the 
first  fiscal  year  to  which  the  order  described 
in  this  clause  applies  shall  be  treated  as  an 
automatically-indexed  progrmi  for  purposes 
of  subclause  (i)  of  this  clauseA 
and  shall  transmit  to  boO^Houaes  of  the 
Congress  a  message—      ^"^ 

till)  identifying— 

laa)  the  total  amount  and  the  percentage 
by  which  automatic  spending  increases  are 
to  be  reduced  under  subclause  (I)  of  this 
clause; 

(bb)  the  total  amount  of  budget  authority, 
obligation  limitations,  loan  limitations, 
and  other  budgetary  resources  which  is  to  be 
sequestered  under  subclause  (II)  of  this 
clause  roith  respect  to  controllable  expendi- 
tures: 

(cc)  the  amount  of  budget  authority,  o(>li- 
gation  limitations,  loan  limitations,  and 
other  budgetary  resources  which  is  to  be  se- 
questered with  respect  to  each  such  control- 
lable expenditure  in  order  to  reduce  it  6y  the 
required  percentage;  and 

(dd)  the  account,  department,  or  establish- 
ment of  the  Crovemment  to  which  each 
amount  of  budget  authority,  obligation  limi- 
tations, loan  limitatioris.  and  other  budget- 
ary resources  described  in  subclause  (II)  of 
this  clause  would  be  available  for  obliga- 
tion; and 

(IV)  providing  full  supporting  details  with 
respect  to  each  action  to  t>e  taken  under  sub- 
clause (I)  or  (ID  of  this  clause. 
Upon  receipt  in  the  Senate  and  the  House  of 
Representatives,  the  message  shall  be  re- 
ferred to  all  committees  with  jurisdiction 
over  programs,  projects,  or  activities  affect- 
ed by  iL 


(ii)  Exception.— If  in  order  to  reduce  by 
one-half  the  amount  by  which  the  deficit  for 
a  fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year,  actions  under 
clause  (iXI)  would  require  the  reduction  of 
automatic  spending  increases  below  zero, 
then,  in  order  not  to  require  such  redtictions 
below  zero,  the  remaining  amount  shall  be 
achieved  through  further  uniform  reduc- 
tions under  clause  (iXII). 

(Hi)  UnrTATioN.-No  action  taken  by  the 
President  under  subclause  (I)  or  (ID  of 
clause  (i)  shall  have  the  effect  of  eliminating 
any  program,  project,  or  activity  of  the  Fed- 
eral Government 

(iv)  LtMiTATiON.-Any  automatic  spending 
increases  modified  or  suspended,  or  any 
amounts  of  budget  authority,  obligation 
limitation,  other  budgetary  resources,  or 
loan  limitations  sequestered  by  an  order  of 
the  President  under  this  Act  are  permanent- 
ly cancelled,  and  the  legal  rights,  if  any.  of 
persons  to  receive  such  automatic  spending 
increases  shall  be  deemed  to  be  extinguished 
to  the  extent  that  the  operation  of  laws  pro- 
viding for  such  increases  are  modified  or 
suspended  by  such  an  order. 

(V)  Nothing  in  subclause  (D  or  (ID  of 
clause  (i)  shall  be  coristrued  to  give  the 
President  new  authority  to  alter  the  relative 
priorities  in  the  Federal  budget  that  are  es- 
tablished by  law.  and  no  person  who  is,  or 
becomes,  eligible  for  ttenefits  under  any  pro- 
vision of  law  shall  be  denied  eligibility  by 
reason  of  this  section. 

(B)  Da  te  issued.  — 

(i)  Positive  real  economic  OROWTH.-If  the 
estimate  of  real  economic  growth  set  forth 
in  a  report  transmitted  under  paragraph  (11 
of  this  subsection  is  zero  or  greater,  the 
President  shall  issue  the  order  required  to  be 
issued  under  this  sutysection  pursuant  to 
such  report  not  later  than  14  days  after 
transmittal  of  such  report 

(ii)  Negative  real  economic  OROWTH.—lf 
the  estimate  of  real  economic  growth  set 
forth  in  a  report  transmitted  under  para- 
graph (1)  of  this  subsection  is  less  than  zero 
with  respect  to  such  fiscal  year  or  with  re- 
spect to  each  of  any  two  consecutive  quar- 
ters of  such  fiscal  year,  the  President  shall 
issue  the  order  required  to  be  issued  under 
this  sutfsection  pursuant  to  such  report  not 
later  than  30  days  afUr  transmittal  of  such 
report 

(C)  EmcnvE  date.— 

(i)  In  general.- Except  to  the  extent  that 
it  is  superseded  by  a  reconciliation  bUl  or 
reconciliation  resolution  enacted  or  adopted 
under  paragraph  (3)  of  this  subsection,  an 
order  issued  pursuant  to  this  paragraph 
shall  become  effective  30  days  after  its  issu- 
ance. Any  modification  or  suspension  by 
such  order  of  the  operation  of  a  provision  of 
law  that  would  (but  for  such  order)  require 
an  automatic  spending  increase  to  take 
effect  during  a  fiscal  year  shall  apply  for  tfie 
one-year  peHod  beginning  with  the  date  on 
which  such  automatic  increase  would  have 
taken  effect  during  such  fiscal  year  (but  for 
such  order). 

(ii)  WrrHHOLDiNo  or  budobt  avthority  roR 
THIRTY-DAY  PERIOD.— During  the  30-day 
period  referred  to  in  clause  (i).  the  President 
shall  withhold  from  obligation  the  amounts 
that  would  have  been  suspended  or  seques- 
tered under  such  order  with  respect  to  such 
30-day  period  if  the  order  issued  pursuant  to 
this  paragraph  had  becorne  effective  on  the 
date  of  its  issuance.  If  a  reconciliation  bill 
or  reconciliation  resolution  enacted  or 
adopted  under  paragraph  (3)  of  this  subsec- 
tion becomes  law  on  or  before  the  last  day  of 
such  30-day  period,  amounts  withheld  from 


obligation  pursuant  to  the  preceding  sen- 
tence shall  be  made  available  for  obligation 
to  the  extent  permitted  by  such  reconcilia- 
tion bill  or  reconciliation  resolution.  If  such 
a  reconciliation  bill  or  reconciliation  reso- 
lution does  not  become  law  during  such 
period,  the  budget  authority  withheld  from 
obligation  under  the  first  sentence  of  this 
clause  shall  be  permanently  canceUed  as  de- 
scribed in  paragraph  (2)(A)(iv)  of  this  sub- 
section. 

(D)  Proposal  or  ALTERNATtvES.—A  message 
transmitted  pursuant  to  this  paragraph 
with  respect  to  a  fiscal  year  may  be  accom- 
panied by  a  proposal  setting  forth  in  full 
detail  alternative  ways  to  reduce  the  deficit 
for  such  fiscal  year  to  an  amount  not  great- 
er than  the  maximum  deficit  aTnount  for 
such  fiscal  year  Upon  receipt  in  the  Senate 
and  the  House  of  Representatives,  the  mes- 
sage and  any  accompanying  proposal  shall 
be  referred  to  all  committees  with  jurisdic^ 
tion  over  programs,  projects,  or  activities  of-  >, 
fected  by  it 

(3)  CONORESSIONAL  ACTION.— 

(A)  Reportino  or  concurrent  resolutions 

AMD  RSCONCIUATION  BILLS  AND  RESOLUTIONS.— 

(i)  In  aENERAL.—Not  later  than  10  days 
after  issuance  of  an  order  by  the  President 
under  paragraph  (2)  with  respect  to  a  fiscal 
year,  the  Committee  on  the  Budget  of  the 
House  of  Representatives  and  the  Senate 
may  report  to  its  House  a  concurrent  resolu- 
tion. The  concurrent  resolution  may  affirm 
the  impact  of  the  order  issued  under  para- 
graph (2),  in  whole  or  in  part  To  the  extent 
that  any  part  of  the  order  is  not  affirmed, 
the  concurrent  resolution  shall  state  which 
parts  are  not  a/firmed  and  shall  contain  in- 
structions to  committees  of  the  House  and 
the  Senate  of  the  type  referred  to  in  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974,  sufficient  to  achieve  at  least  the  total 
level  of  deficit  reduction  contained  in  those 
sections  which  are  not  affirmed. 

(ii)  Response  or  committees.— Committees 
instructed  pursuant  to  clause  (i)  of  this  sub- 
paragraph, or  affected  thereby,  shall  submit 
their  responses  to  their  respective  Budget 
Committees  no  later  than  10  days  after  the 
conference  report  on  the  concurrent  resolu- 
tion referred  to  in  clause  (i)  is  agreed  to  in 
both  Houses,  except  that  if  in  either  House 
only  one  such  Committee  is  so  instructed 
such  Committee  shall,  by  the  same  date, 
report  to  its  House  a  reconciliation  bill  or 
reconciliation  resolution  containing  its  rec- 
ommendations in  response  to  such  instruc- 
tions. A  committee  shall  be  considered  to 
have  complied  with  all  iTutructions  to  it 
pursuant  to  a  concurrent  resolution  adopted 
under  clause  (i)  if  it  has  made  recommenda- 
tions with  respect  to  matters  within  its  ju- 
risdiction which  would  result  in  a  reduction 
in  the  deficit  at  least  equal  to  the  total  re- 
duction directed  by  such  instructions. 

(Hi)  BuDOET  coMMrTTEE  ACTION.— Upon  re- 
ceipt of  the  recommendations  received  in  re- 
sponse to  a  concurrent  resolution  referred  to 
in  clause  (i)  of  this  subparagraph,  the 
Budget  Committee  of  each  House  shall 
report  to  its  respective  House  a  reconcilia- 
tion bill  or  reconciliation  resolution,  or 
both,  carrying  out  all  such  recommenda- 
tions without  any  substantive  revisions.  In 
the  event  that  a  committee  irutructed  in  a 
concurrent  resolution  referred  to  in  clause 
(i)  fails  to  submit  any  recommendation  (or, 
when  only  one  committee  is  instructed,  fails 
to  report  a  reconciliation  bill  or  resolution) 
in  response  to  such  instructions,  the  Budget 
Committee  of  the  relevant  House  shall  in- 
clude in  the  reconciliation  bill  or  reconcilia- 
tion  resolution   reported  pursuant  to   this 


clause  legislative  language  within  the  juris- 
diction of  the  noncomplying  committee  to 
achieve  the  amount  of  deficit  redtiction  di- 
rected in  such  instructions. 

(iv)  Point  or  order.— It  shall  not  6«  in 
order  in  the  House  of  Representatives  or  the 
Senate  to  consider  or  agree  to  any  trill  or  res- 
olution reported  under  clause  (Hi)  with  re- 
spect to  a  fiscal  year,  any  amendment  there- 
to, or  any  conference  report  thereon  if— 

(I)  the  enactment  of  such  bill  or  resolution 
as  reported; 

(II)  the  adoption  and  enactment  of  such 
amendment'  or 

(III)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report; 

would  cause  the  amount  of  the  deficit  for 
such  fiscal  year  to  exceed  the  amount  of  the 
•  deficit  set  forth  in  the  most  recently  agreed 
to  concurrent  resolution  on  the  budget  for 
such  fiscal  year  or  the  maximum  deficit 
amount  for  such  fiscal  year,  unless  the 
report  submitted  under  paragraph  (1)(A) 
projects  negative  real  economic  growth  for 
such  fiscal  year,  or  for  each  of  any  two  con- 
secutive quarters  during  such  fiscal  year. 

(V)  Treatment  or  certain  amendments.— An 
amendment  which  adds  to  a  concurrent  res- 
olution reported  under  clause  (i)  an  instruc- 
tion of  the  type  referred  to  in  such  clause 
shall  be  in  order  during  the  consideration  of 
such  resolution  if  such  amendment  would  be 
in  order  but  for  the  fact  that  it  would  be 
held  to  be  non-germane  on  the  basis  that  the 
instruction  constitutes  new  matter. 

(vi)  DEriNrriON.—For  purposes  of  clauses 
(i>  and  (ii),  the  term  "day"  shall  mean  any 
calendar  day  on  which  either  House  of  the 
Congress  is  in  session. 

(B)  Procedures.— 

(i)  In  general.- Except  as  provided  in  sub- 
clause (ii),  the  provisions  of  sections  305 
and  310  of  the  Congressional  Budget  Act  of 
1974  for  the  consideration  of  concurrent  res- 
olutions on  the  budget  and  conference  re- 
ports thereon  shall  also  apply  to  consider- 
ation of  concurrent  resolutions,  and  recon- 
ciliation bills  and  reconciliation  resolutions 
reported  under  this  paragraph  and  confer- 
ence reports  thereon. 

(ii)  Limit  on  debate.— Debate  in  the  Senate 
on  any  concurrent  resolution  reported  pur- 
suant to  subclause  (i)  of  subparagraph  (A), 
and  all  amendments  thereto  and  debatable 
motions  and  appeals  in  connection  there- 
with, shall  be  limited  to  10  hours. 

(Hi)  LiMrTATiON  ON  AMENDMENTS.— Section 
310(c)  of  suc/i  Act  (as  added  by  subsection 
(b)(4)(B)  of  this  section)  shall  apply  to  rec- 
onciliation bills  and  reconciliation  resolu- 
tions reported  under  this  paragraph 

(iv)  CoMPUANCE  WITH  INSTRUCTIONS.— Sec- 
tion 310  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(g)  CoMPUANCE  Wrm  Reconciuation  Di- 
rections.—Any  committee  of  a  House  of  the 
Congress  that  is  directed,  pursuant  to  a  con- 
current resolution  on  the  budget  to  recom- 
mend changes  of  the  type  described  in  para- 
graphs (1)  and  (2)  of  subsection  (a)  xtrith  re- 
spect to  laws  within  its  jurisdiction,  shall  be 
deemed  to  have  complied  with  such  direc- 
tions— 

"(1)  if- 

"(A)  the  amount  of  the  changes  of  the  type 
described  in  paragraph  (1)  of  such  subsec- 
tion recommended  by  such  committee,  and 

"(B)  the  amount  of  the  changes  of  the  type 
described  in  paragraph  (2)  of  such  subsec- 
tion recommended  by  such  committee, 
do  not  exceed  or  fall  below  the  amount  of  the 
changes   such   committee   was   directed   by 


such  concurrent  resolution  to  recommend 
under  such  paragraph  try  more  than  20  per- 
cent of  the  total  of  the  amounts  of  the 
changes  such  committee  was  directed  to 
make  under  both  such  paragraphs;  and 

"(2)  if  the  total  amount  of  the  changes  rec- 
ommended by  such  committee  is  not  less 
than  the  total  of  the  amounts  of  the  changes 
such  committee  u>as  directed  to  make  under 
both  such  paragraphs. ". 

(4)  DEriNinoNS.—For  purposes  of  this  sub- 
section: 

(A)  The  term  "automatic  spending  in- 
crease" shall  include  all  Federal  programs 
indexed  directly,  whether  appropriated  or 
contained  in  current  law.  This  shall  not  in- 
clude iTicreases  in  Government  expenditures 
due  to  changes  in  program  participation 
rates.  Such  term  shall  not  include  any  in- 
crease in  benefits  payable  under  the  old-age, 
survivors,  and  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act 

(B)  The  term,  "budget  outlays"  has  the 
meaning  given  to  such  term  in  section  3(1) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

(C)  The  term  "concurrent  resolution  on 
the  budget"  has  the  meaning  given  to  such 
term  in  section  3(4)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(D)  The  term  "deficit"  has  the  meaning 
given  to  such  term  in  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(E)  The  term  "maximum  deficit  amount" 
has  the  meaning  given  to  such  term  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

(F)  The  term  "real  economic  growth" 
means,  with  respect  to  a  fiscal  year,  the 
nominal  growth  in  the  production  of  goods 
and  services  during  such  fiscal  year,  adjust- 
ed for  iriflation. 

(G)  The  term  "controllable  expenditures" 
means  total  budget  outlays  for  any  account 
or  any  program,  project  or  activity  enumer- 
ated by  annual  appropriation  Acts  and  by 
applicable  committee  reports,  except  those 
described  in  subparagraph  (A)  and  except 
outlays  for  benefits  payable  under  the  old- 
age,  survivors,  and  disability  insurance  pro- 
gram established  under  title  II  of  the  Social 
Security  Act  outlays  due  to  increases  in  pro- 
gram participation  rates,  outlays  for  prior- 
year  obligations,  and  outlays  for  interest  on 
the  public  debt  Such  term  shall  also  include 
funds  for  existing  contracts  unless— 

(i)  penalty  provisions  in  such  contract 
ujould  produce  a  net  loss  to  the  Oovemmenf 
or 

(ii)  reduction  of  the  contract  violates  legal 
obligations  of  the  Government 

(H)  The  term  "sequester"  means  the  per- 
mament  cancellation  of  budget  authority, 
obligation  limitations,  other  budgetary  re- 
sources, or  loan  limitations,  to  the  extent 
necessary  to  reduce  each  controllable  ex- 
penditure by  a  uniform  percentage. 

(I)  The  term  "other  budgetary  resources" 
means  unobligated  balances,  reimburse- 
ments, receipts  credited  to  an  account  and 
recoveries  of  prior-year  obligations. 

(J)  The  amount  bv  which  the  deficit  for  a 
fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  "statistically  significant"  if  the  amount 
of  such  excess  is  greater  than  5  percent  of 
such  maximum  deficit  amount  For  pur- 
poses of  the  fiscal  year  treginning  October  1, 
1985,  the  preceding  sentence  shaU  be  applied 
try  substituting  "7"  for  "5". 

(e)  Budgetary  Treatment  or  Social  Secu- 
rity Trust  Funds.— 


(1)  Fiscal  YXAits  its*  throvoh  ittt.- 

(A)  In  general.— Section  710  of  the  Social 
Security  Act  (as  added  try  paragraph  (1)  of 
subsection  (a)  of  section  346  of  the  SociaX 
Security  Amendments  of  1983)  is  amended— 

(i)  fry  striking  out  all  beginning  with  "the" 
the  first  place  it  appears  down  through  "Dis- 
ability Insurance  Trust  Fund,  the"  and  in- 
serting in  lieu  thereof  "The"; 

(ii)  by  striking  out  "sections  1401,  3101, 
and  3111"  and  inserting  in  lieu  thereof 
"1401(b).  3101(b),  and  3111(b)"; 

(Hi)  by  redesignating  all  after  the  section 
designation  as  subsection  (b); 

(iv)  by  inserting  after  the  section  designa- 
tion the  following: 

"(a)  The  receipts  and  disbUT*em,ents  of  the 
Federal  Old-Age  and  Survivors  Insurarice 
Trust  Fund  and  the  Disatrility  Insurance 
Trust  Fund,  and  the  taxes  imposed  under 
sections  1401(a),  3101(a).  and  3111(ol  of  the 
Internal  Revenue  Code  of  1954,  shall  not  be 
included  in  the  totals  of  the  budget  of  the 
United  States  Government  as  submitted  by 
the  President  or  of  the  congressional  budget 
and  shall  be  exempt  from  any  general  budget 
limitation  imposed  by  statute  on  expendi- 
tures and  net  lending  (budget  outlays)  of  the 
United  States  Government ";  and 

(V)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectiOTV 

"(c)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balarxced 
Budget  and  Emergency  Dehcit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  author- 
ized under  the  Social  Security  Act  as  in 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  In- 
surance Trust  Fund,  or  for  payments  from 
any  such  Trust  Fund  to  the  general  fund  of 
the  Treasury. ". 

(B)  AppucATiON.—The  amendments  made 
by  subparagraph  (A)  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  1985,  and  ending  before  October  1, 
1992. 

(2)  Fiscal  year  i»s  and  thereafter.— Sec- 
tion 710(a)  of  the  Social  Security  Act  (42 
U.S.C.  911  note),  as  amended  by  section 
346(b)  of  the  Social  Security  Amendments  of 
1983  (to  be  effective  xDith  respect  to  fiscal 
years  beginning  ajter  SeptemXrer  30,  1992)  is 
amended  by— 

(A)  inserting  "(1)"  after  the  subsection  des- 
ignation; and 

(B)  adding  at  the  end  thereof  the  following 
new  paragraph' 

"(2)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  author- 
ized under  the  Social  Security  Act  as  in 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to  any 
Trust  Fund  specified  in  paragraph  (1)  or  for 
jiayments  from  any  such  Trust  Fund  to  the 
general  fund  of  the  Treasury. ". 

(f)  Budget  Act  Waivers.— Section  904  of 
the  Congressional  Budget  Act  is  amended— 

(1)  try  striking  out  suirsection  (b)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

"(b)  Except  as  provided  in  subsection  (c), 
any  provision  of  title  III  or  IV  may  be 
waived  or  suspended  in  the  Senate  by  a  ma- 
jority vote  of  the  Members  voting,  a  quorum 
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being  present,  or  by  the  unanimous  consent 

of  the  Senate.  ":  and 

(2)  by  redesignating  subsection  <c)  as  sub- 
section id),  and  iruerting  after  subsection 

<b)  the  following  nevj  subsection: 

"<cl  The  provisions  of  section  305lb)<2) 
and  section  306  of  this  Act  may  be  waived  or 
suspended  in  the  Senate  and  the  House  of 
Representaives  only  by  the  affirmative  vote 
of  three-fifths  of  the  Members  of  that  House 
duly  chosen  and  sworn.  ". 

Ig)  Othsr  Watvsrs  and  SvsPEsstons.—The 
provisions  of  the  Balinced  Budget  and 
Emergency  Deficit  Control  Act  of  198S  may 
be  waived  or  suspended  in  the  Senate  and 
the  House  only  by  the  affirmative  vote  of 
three-fifths  of  the  Members  of  that  House 
duly  chosen  and  sworn. 

(h)  SvFPLsmESTAL  BvDOET  EsTiiitATSs.— Sec- 
tion 1106  of  title  31.  United  States  Code,  « 
amended  by  striking  out  "July  16"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "September  16". 

fiJ  Point  or  Order.— Notwithstanding  any 
other  provision  of  law.  it  shall  not  be  in 
order  in  the  Senate  or  House  of  Representa- 
tives to  consider  any  reconciliation  bill  or 
reconciliation  resolution  reporterd  pursuant 
to  a  concurrent  resolution  on  the  budget 
agreed  to  under  section  301  or  304  of  the 
Congressional  Budget  Act  of  1974,  or  any 
amendment  thereto,  or  conference  report 
thereon  that  contains  recommendations 
with  respect  to  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  or  the  Federal 
Disalrility  Insurance  Trust  Fund,  with  re- 
spect to  revenues  attributable  to  the  taxes 
imposed  under  sections  14011a),  3101<a), 
and  3111iaJ  of  the  Internal  Revenue  Code  of 
19S4,  or  with  respect  to  the  old-age,  survi- 
vors, and  disability  insurance  program  es- 
tablished under  title  II  of  the  Social  Security 
Act 

(jt  Appuca  tton.  — 

tit  In  osNtRAL.— Except  as  provided  in 
paragraphs  (2)  and  13),  this  section  and  the 
amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  section  and  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  198S,  and  before  October  1.  1991. 

(21  Exception.— TTie  amendments  made  by 
subsections  (bid),  (bK2>(Ai.  lb)(3)<A), 
ib)(5)tA)(i).  (c>  of  this  section  shall  apply 
with  respect  to  fiscal  years  beginning  after 
September  30,  1986.  and  before  October  1, 
1991. 

(3)  OASDI  TRUST  ruNDS.—The  amendments 
made  by  subsection  le)  shall  apply  a*  pro- 
vided in  such  subsection. 

Ik)  The  provisions  of  this  Act  other  than 
those  relating  to  the  activities  of  the  execu- 
tive branch,  are  enacted  by  the  Congress— 

11)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such  rules 
shall  supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith;  and 

12)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  ISO  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House 

ID  Sense  of  the  Senate.— It  is  the  sense  of 
the  Senate  that  any  funding  reductions  or 
sequestering  of  controllable  expenditures  im- 
plemented by  the  various  Federal  agencies 
as  a  result  of  this  Act  shall  be  made  uniform- 
ly and  shall  not  disproportionately  be  made 
in  the  funding  of  programs  targeted  for 
rural  and  lesser  populated  areas. 


fmJ  Report  Required.— The  Directors  of 
the  Office  of  Management  and  Budget  and 
the  Congressional  Budget   Office,   and  the 
Secretary    of    the    Treasury,    shall    jointly 
report  to  the  President  and  to  the  Commit- 
tee on  Finance  and  the  Committee  on  Ways 
and  Means  on  the  projected  level  of  revenues 
which  would  be  raised  by  increased  and  im- 
proved    tax    enforcement     and     collection 
through    audits,    examinations,    and    other 
methods  designed  to  eliminate  tax  cheating 
and  increase  revenue  collections  from  indi- 
viduals and  corporations  evading  Federal 
taxation.  The  report  shall  include  an  analy- 
sis of  measures  which  can  be  implemented 
to  increase  voluntary  compliance  with  tax 
laws,  including  increased  staff  for  taxpayer 
assistance,    speedier  processing  of  returns, 
improved  information  processing  and  col- 
lection, ind  public  education  designed  to  in- 
crease public  trust  and  understanding  of  the 
Internal   Revenue   Service   enforcement   ef- 
forts. The  report  shall  also  include  an  esti- 
mate of  the  level  of  increased  expenditures 
for  Internal  Revenue  Service  enforcement 
and  compliance  efforts  at  which  additional 
expenditures  would  not  yield  additional  rev- 
enues of  at  least  S2  of  revenue  for  every  SI 
in  expenditures.  The  report  shall  6e  issued 
on  an  annual  basis  no  later  than  the  date  on 
which    the    President    submits    a    proposed 
budget  for  each  fiscal  year  to  the  Congress. 

In)  Treatment  of  Certain  Cost-of-living 
ADJUSTMENTS.—During  the  time  in  which  a 
sequester  order  is  in  effect  any  cost-of-living 
adjustment  for  Social  Security  shall  not 
count  as  income  for  purposes  of  determining 
Supplemental  Security  Income  payments  or 
payments  from  any  other  programs  which 
are  offset  as  a  consequence  of  cost-of-living 
adjustments  for  Social  Security. 

lo)  Section  11051c)  of  titU  31,  United 
States  Code,  is  amended— 

ID  by  striking  out  "The"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "ID 
Notwithstanding  any  other  provision  of 
law.  the"; 

12)  by  inserting  "lother  than  action  that 
would  require  an  increase  in  borrowing  au- 
thority or  an  increase  in  the  limit  imposed 
by  section  31011b)  of  this  title  by  more  than 
the  applicable  amount  for  the  fiscal  year  for 
which  the  budget  is  submitted)"  after 
"action  "  the  first  place  it  appears;  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph- 

"12)  For  purposes  of  this  subsection,  the 
term  'applicable  amount'  means— 

"lA)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1986,  tl44,000.000,000: 

"IB)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987,  $108,000,000,000; 

"lO  tcith  respect  to  the  fiscal  year  begin- 
ning October  1.  1988,  S72.000,000,000; 

"ID)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1989.  836.000,000.000;  and 

"lEl  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1990.  and  each  fiscal  year 
thereafter,  tero. ". 

Ip)ll)  In  preparing  any  report  required 
under  subsection  id)il)  for  a  fiscal  year,  the 
Directors  shall  comply  with  this  subsectioru 

12)  The  Directors  shall— 

lA)  examine— 

li)  each  contract  with  a  total  amount  of 
budget  authority  in  excess  of  820.000.000 
under  which  outlays  will  be  made  in  such 
fiscal  year  to  determine  whether  sxich  con- 
tract includes  provisions  for  adjusting  out- 
lays in  such  fiscal  year  under  such  contract 
as  a  result  of  inflation;  and 

Hi)  any  other  Oovemment  activity  which 
the  Directors  consider  appropriate  under 
which  outlays  in  such  fiscal  year  will  be  in- 
creased  as  a  result  of  inflation;  and 
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IB)  assume,  in  determining  the  total 
amount  of  outlays  which  will  be  made  in 
such  fiscal  year,  that  the  adjustments  for  in- 
flation made  in  contracts  described  in 
clause  H)  of  subparagraph  I  A)  and  activities 
described  in  clause  Hi)  of  such  subpara- 
graph will  be  made  on  the  best  available  es- 
timate of  inflation  for  such  fiscal  year. 

13)  In  the  event  that  the  Directors  are 
unable  to  agree  under  paragraph  12)  on  an 
amount  of  outlays  with  respect  to  any  par- 
ticular contract  or  activity,  the  Directors 
shall  use  the  average  of  the  amounts  pro- 
posed lyy  each  of  them  with  respect  to  such 
contrtict  or  activity. 

Iq)  Commodity  Credit  Corporation  Loans 
AND  Guaranteed  Student  Loans.— Any  con- 
tract entered  into  after  a  sequester  order  has 
been  issued  for  the  applicable  fiscal  year,  by 
which  the  Commodity  Credit  Corporation 
and  entities  providing  Federal  guarantees 
for  student  loans  shall  agree  to  make  pay- 
ments out  of  an  entitlement  account  to  any 
person,  lender  or  guarantee  entity  shall  be 
deemed  to  be  controllable  expenditures  and 
shall  be  subject  to  reduction  under  the  Presi- 
dential order,  and  any  such  contract  shall 
explicitly  provide  for  such  reduction  for  the 
entire  contractual  period:  Provided,  That  in 
regard  to  commodity  loans  made  by  the 
Commodity  Credit  Corporation  to  producers 
or  producer  cooperatives  for  a  commodity 
produced  in  the  same  crop  year,  those  loans 
for  the  same  commodity  shall  be  subject  to 
the  same  terms  and  conditions:  Provided 
further.  That  noncontract  programs  sup- 
ported through  the  Commodity  Credit  Cor- 
poration shall  be  deemed  to  be  controllable 
expenditures  and  shall  be  subject  to  reduc- 
tion in  the  same  fashion  as  other  programs 
under  the  Presidential  order:  Provided  fur- 
ther, That  programs  supported  through  the 
Commodity  Credit  Corporation  shall  be 
deemed  to  be  the  reduction  in  the  level  of 
commodity  price  support  programs,  suih 
ported  through  the  Commodity  Credit  Cor- 
poration, shall  not  exceed  a  uniform  per- 
centage of  reduction  specified  for  those  pro- 
grams in  the  sequester  order. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  Senate  amendment 
No.  2  be  considered  as  read  and  print- 
ed in  the  Recori). 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

MOTION  OrrEKES  BY  MR.  ROSTElfKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Ros-mncowsKi  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2  and  agree 
to  the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment.  Insert  the 
following: 

rmS  II— DEFICIT  REDVCTIOS  PROCEDURES 

SEC.  /M  SHOUT  rrru  and  table  of  contests. 

la)  Short  Title.— This  tiUe  may  be  cited 
as  the  "Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  ". 
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Sec.  200.  Short  title  and  table  of  contenU. 
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Sec.  232.  Additional  technical  and  conform- 
ity amendments. 
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PART  A— CONGRESSIONAL  BUDGET  PROCESS 

Subpart  l—Congretsional  Budget 
SEC.  2$l.  CONGRESSIONAL  BUDGET. 

la)  Definitions.- 

ID  Section  3  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraptis: 

"16)  The  term  deficit'  means,  with  respect 
to  any  fiscal  year,  the  amount  by  which 
total  budget  outlays  for  such  fiscal  year 
exceed  total  revenues  for  such  fiscal  year. 
For  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  Inot- 
withstanding  section  7101a)  of  the  Social  Se- 
curity  Act),  the  receipts  of  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund  for  a  fiscal  year,  and  the  taxes  payable 
under  sections  14011a),  31011a).  and  31111a) 
of  the  Internal  Revenue  Code  of  1954  during 
such  fiscal  year,  shall  be  included  in  total 
revenues  for  such  fiscal  year;  the  disburse- 


ments of  each  such  Trust  Fund  for  such 
fiscal  year  shall  be  included  in  total  budget 
outlays  for  such  fiscal  year;  and  the  receipts, 
revenues,  and  disbursements  of  any  other 
Federal  program,  project  or  activity  shall 
also  be  included  in  total  revenues  and  total 
budget  outlays,  as  the  case  may  be,  for  such 
fiscal  year,  whether  or  not  included  in  the 
totals  of  the  budget  of  the  United  States 
Government 

"17)  The  term  'maximum  deficit  amount' 
means— 

"I A)  XDith  respect  to  the  fiscal  year  begin- 
ning October  1,  1985,  $161,000,000,000; 

"IB)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1986.  $110,200,000,000; 

"lO  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987,  $57,200,000,000; 

"ID)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1988.  $4,200,000,000; 

"IE)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1989.  zero;  and 

"IF)  with  respect  to  the  fiscal  year  begin- 
ning Octot>er  1.  1990,  zerto. 

"I8)IA)  The  maximum  deficit  amounts 
contained  in  paragraph  17)  shall  be  altered 
in  accordance  with  the  provisions  of  this 
paragraph  to  reflect  changed  economic  con- 
ditions. 

"(B)  Beginning  with  fiscal  year  1986.  the 
term  'maximum  deficit  amount'  urith  re- 
spect to  any  fiscal  year  for  which  the  formu- 
la in  this  paragraph  requires  a  reduction  in 
the  deficit  from  the  deficit  of  the  previous 
fiscal  year  means  an  amount  equal  to— 

"li)  the  deficit  for  the  preceding  fiscal  year 
las  determined  or  estimated  by  the  Congres- 
sional Budget  Office),  minus 

"(ii)  20  percent  of  the  deficit  for  fiscal 
year  1985;  except  that  the  percentage  speci- 
fied in  this  subparagraph  shall  be— 

"(I)  increased  by  1  percent  for  each  1/10  of 
a  percent  by  which  real  gross  national  prod- 
uct growth  for  the  fiscal  year  involved  (as 
projected  by  the  Congressional  Budget 
Office)  is  greater  than  3  percent  or 

"(II)  reduced  by  1  percent  for  each  1/10  of 
a  percent  by  which  real  gross  national  prod- 
uct growth  for  such  fiscal  year  (as  so  pro- 
jected) is  less  than  3  percent ". 

"(C)  In  the  event  that  real  gross  national 
product  growth  for  a  fiscal  year  (as  project- 
ed by  the  Congressional  Budget  Office)  is  1 
percent  or  less,  there  shall  be  no  maximum 
deficit  amount 

"(9)  The  term  allocation  for  discretionary 
action'  meant  an  amount  for  control  of  con- 
gressional action  to  increase  or  decrease 
levels  under  current  law  of  budget  authority 
(excluding  such  authority  to  cover  entitle- 
ment authority  in  the  case  of  the  Committee 
on  Appropriations),  direct  loan  obligations 
or  primary  loan  guarantee  commitments, 
spending  authority  as  described  by  section 
401(c)(2). 

"(10)  The  term  'entitlement  authority' 
means  spending  authority  described  by  sec- 
tion 401(c)(2)(C).". 

(2)  Paragraph  (2)  of  section  3  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  inserting 
before  the  comma  the  following:  "or  to  col- 
lect offsetting  receipts. ". 

(b)  Congressional  Budget  Process.— ntle 
III  of  the  Congressional  Budget  Act  of  1974 
is  amended  to  read  as  follows: 

"TITLE  III— CONGRESSIONAL  BUDGET 
PROCESS 

'"■nMETABLE 

"Sec.  300.  The  timetable  tcith  respect  to 
the  congressional  budget  process  for  any 
fiscal  year  is  as  follows: 


"On  or  before: 
First  Monday  after  Jan- 
uary 3. 
February  15 


February  25... 
Apnl  15 


May  15 

June  10 

June  15 

Juru  30 


October  1 . 


Action  to  bt  completed: 

President  rubmitt  hit 
butiget 

Congrtssional  Budget 
Office  submits  report 
to  Budget  Commitlees. 

Committeet  submit 

vieun  and  estimates  to 
Budget  Committees. 

Congress  completes 

action  on  concurrent 
resolution  on  the 
budget 

Appropriation  bills  may 
te  eonsidertd  in  the 
House. 

House  Appropriations 
Committee  reporU  last 
regular  appropriation 
HU. 

Congress  completes 

4  action  on  reconcilia- 
tion legislation. 

House  completes  action 
on  regular  appropria- 
tion biZlt. 

Fiscal  year  begins. 
""ANNUAL  ADOPTION  OF  CONCURRENT  RESOLUTION 
ON  THE  BUDGET 

""Sec.  301.  (a)  Content  or  Concurrent 
Resolution  on  the  Budget.— On  or  be/ore 
April  15  of  each  year,  the  Congress  shall 
complete  action  on  a  concurrent  resolution 
on  the  budget  for  the  fiscal  year  beginning 
on  October  1  of  such  year.  The  concurrent 
resolution  shall  set  forth  appropriate  levels 
for  the  fiscal  year  beginning  on  October  1  of 
such  year,  and  planning  levels  for  each  of 
the  tiDO  ensuing  fiscal  years,  for  the  foUoiD- 
ing— 

"(1)  totals  of  new  budget  authority,  budget 
outlays,  entitlement  authority,  direct  loan 
obligations,  and  primary  loan  guarantee 
commitments; 

"(2)  total  Federal  revenues  and  the 
amount  if  any,  by  which  the  aggregate  level 
of  Federal  revenues  should  be  increased  or 
decreased  by  bills  and  resolutions  to  be  re- 
ported by  the  appropriate  committees; 

""(3)  the  surplus  or  the  deficit  in  the 
budget 

"(4)  new  budget  authority,  budget  outlays, 
entitlement  authority,  direct  loan  obliga- 
tions, and  primary  loan  guarantee  commit- 
ments for  each  major  functional  category, 
based  on  allocations  of  the  total  levels  set 
forth  pursuant  to  paragraph  lit;  and 

"(5)  the  public  debt 

"(b)  ADomoNAL  Matters  in  CoNCimKENT 
Resolution.— TTie  concurrent  resolution  on 
the  budget  may— 

"(1)  set  forth,  if  required  by  subsection  (ft, 
the  calendar  year  in  which,  in  the  opinion 
of  the  Congress,  the  goals  for  reducing  un- 
employment set  forth  in  section  4(b)  of  the 
Employment  Act  of  1946  should  be  achieivd; 

"(2)  include  reconciliation  directives  de- 
scribed in  section  310; 

"(3)  require  a  procedure  under  which  all 
or  certain  bills  or  resolutions  providing  new 
bvuiget  authority  or  new  spending  authority 
descnbed  in  section  401(c)(2)(C)  for  such 
fiscal  year  shall  not  be  enrolled  until  the 
Congress  hat  completed  action  on  any  rec- 
onciliation bill  or  reconciliation  resolution 
or  both  required  by  such  concurrent  resolu- 
tion to  be  reported  in  accordance  iDith  sec- 
tion 310(b):  and 

"(4)  set  forth  such  other  matters,  and  re- 
quire such  other  procedures,  relating  to  the 
budget  as  may  be  appropriate  to  carry  out 
the  purposes  of  this  Act 

"(c)  Consideration  or  Procedures  or 
Matttrs  Which  Have  the  ErrEcr  of  Chang- 
ing ANY  Rule  of  the  House  of  Representa- 
nvES.-lf  the  Committee  on  the  Budget  of 
the  House  of  Representatives  reports  any 


30134 


concurrent  resolution  on  the  budget  which 
includes  any  procedure  or  matter  which  hat 
the  effect  oj  changing  any  rule  of  the  Haute 
0/  Representatives,  such  concurrent  resolu- 
tion shaU  then  be  re/erred  to  the  Committee 
on  Rules  with  instructions  to  report  it 
within  five  calendar  days  (not  counting  any 
day  on  which  the  House  U  not  in  session). 
The  Committee  on  Rules  shall  have  the  Juris- 
diction to  report  any  concurrent  resolution 
re/erred  to  it  under  this  paragraph  with  an 
amendment  or  amendments  which  change 
or  strike  out  any  such  procedure  or  matter. 

"Id)    VlSWS  AMD   ESTIMATSS   Or  OTHER    COM- 

mnras.—On  or  before  February  2S  of  each 
year,  each  standing  committee  of  the  House 
Of  Representatives  shall  submit  to  the  Com- 
mittee on  the  Budget  of  the  House  and  each 
standing    committee    of   the    SenaU    shall 
submit  to  the  Committee  on  the  Budget  of 
the  Senate  its  views  and  estimates  fas  deter- 
mined by  the  committee  making  such  sub- 
mission) with  respect  to  all  matters  set  forth 
in  subsections  (a)  and  fbJ  which  relnte  to 
matters  within  the  jurisdiction  or  functions 
of  such    committee.    The   Joint    Economic 
Committee  shall  submit  to  the  Committees 
on  the  Budget  of  both  Houses  its  recommen- 
dations as  to  the  fiscal  policy  appropriate  to 
the  goals  of  the  Employment  Act  of  1946. 
Any  other  committee  of  the  House  or  Senate 
may  submit  to  the  Committee  on  the  Budget 
of  its  House,  and  any  joint  committee  of  the 
Congress  may  submit  to  the  Committees  on 
the  Budget  of  both  Houses,  its  views  and  es- 
timates with  respect  to  all  matters  set  forth 
in  subsections  taJ  and  lb)  which  relate  to 
matters  within  its  jurisdiction  or  functions, 
"le)  Hearinos  and  Report.— In  developing 
the  concurrent  resolution  on  the  budget  re- 
ferred to  in  suluection  la)  for  each  fiscal 
year,  the  Committee  on  the  Budget  of  each 
House  shall  hold  hearings  and  shall  receive 
testimony  from  Members  of  Congress  and 
such  appropriate  representatives  of  Federal 
departments     and     agencies,     the    general 
public  and  national  organizations  as  the 
committee  deems  desirable.  Each  of  the  rec- 
ommendations     as      to     short-term      and 
medium-term  goals  set  forth  in  the  report 
submitted  by  the  members  of  the  Joint  Eco- 
nomic Committee  under  subsection  Id)  may 
be   considered    by    the    Committee   on    the 
Budget  of  each  House  as  part  of  its  consider- 
ation of  siich  concurrent  resolution,  and  its 
report  may  reflect  iU  views  thereon,  and  on 
how  the  estimates  of  revenues  and  levels  of 
budget  authority  and  outlays  set  forth  in 
such  concurrent  resolution  are  designed  to 
achieve  any  goals  it  is  recommending.  The 
report  accompanying  such  concurrent  reso- 
lution shall  include,  but  not  be  limited  to— 
"ID  a  comparison  of  revenues  estimated 
by  the  committee  with  those  estimated  in  the 
budget  submitted  by  the  President; 

"12)  a  comparison  of  the  appropriate 
levels  of  total  budget  outlays  and  total  new 
budget  authority,  total  direct  loan  obliga- 
tions, total  primary  loan  guarantee  commit- 
ments, and  total  entitlement  authority,  as 
set  forth  in  such  concurrent  resolution,  tcith 
those  estimated  and  requested  in  the  budget 
submitted  by  the  President; 

"13)  with  respect  to  each  major  functional 
category,  an  estimate  of  budget  outlays  and 
an  appropriate  level  of  new  budget  author- 
ity for  all  proposed  programs  and  for  all  ex- 
isting programs  Uncluding  renewals  there- 
of), with  the  estimate  and  level  for  existing 
programs  being  divided  between  permanent 
authority  and  funds  provided  in  appropria- 
tion Acts,  and  each  such  dirrision  being  sub- 
divided between  controllable  amounts  and 
all  other  amounts; 
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"14)  an  allocation  of  the  level  of  Fed^^ral 
revenues  recommended  in  the  concurrent 
resolution  among  the  major  sources  of  such 
revenues; 

"IS)  the  economic  assumptions  and  objec- 
tives which  underlie  each  of  the  matters  set 
forth  in  such  concurrent  resolution  and  al- 
ternative economic  assumptions  and  objec- 
tives which  the  committee  considered; 

"16)  projections,  not  limited  to  the  follow- 
ing, for  the  penod  of  five  fiscal  years  begin- 
ning with  such  fiscal  year  of  the  estimaUd 
levels  of  total  budget  outlays,  total  new 
budget  authority,  the  estimated  revenues  to 
be  received,  and  the  estimated  surplus  or 
deficit  if  any,  for  each  fiscal  year  in  such 
period,  and  the  estimated  levels  of  tax  ex- 
penditures Ithe  tax  expenditures  budget)  by 
major  functional  categories; 

"17)  a  statement  of  any  significant 
changes  in  tfie  proposed  levels  of  Federal  as- 
sistance to  State  and  local  governments; 

"IS)  a  comparison  of  Federal  priorities  by 
functional  category  including  budget  au- 
thority and  outlays,  direct  loan  obligations 
and  primary  loan  guarantee  commitments, 
and  tax  expenditures:  and 

"19)  information,  data,  and  comparisons 
indicating  the  manner  in  which,  and  the 
basis  on  which  the  committee  determined 
each  of  the  matters  set  forth  in  ttie  concur- 
rent resolution,  including  an  explanation  of 
how  such  matters  compare  with  the  views 
and  estimates  of  the  standing  committees  of 
its  House. 

"If)  AcHisvEmENT  or  Goals  roR  Reducinq 
Unemplo  ymest.  — 

"ID  If,  pursuant  to  section  4(c)  of  the  Em- 
ployment Act  of  1946,  the  President  recom- 
mends in  the  Economic  Report  that  the 
goals  for  reducing  unemployment  set  forth 
in  section  4lb)  of  such  Act  be  achieved  in  a 
year  after  the  close  of  the  five-year  penod 
prescribed  by  such  subsection,  the  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  beginning  after  tJie  date  on  which  such 
Economic  Report  is  received  by  the  Congress 
may  set  forth  the  year  in  which,  in  the  opin- 
ion of  U\e  Congress,  such  goals  can  be 
achieved 

"12)  After  the  Congress  has  expressed  its 
opinion  pursuant  to  paragraph  ID  as  to  the 
year  in  which  tJie  goals  for  reducing  unem- 
ployment set  forth  in  sectioii.l/b)  of  the  Em- 
ployment Act  of  1946,  can  be  achieved,  if, 
pursuant  to  section  4le)  of  such  Act,  the 
President  recommends  in  the  Economic 
Report  that  such  goals  be  achieved  in  a  year 
which  is  different  from  the  year  in  which  the 
Congress  has  expressed  its  opinion  that  such 
goals  should  be  achieved,  either  in  iU  action 
pursuant  to  paragraph  ID  or  in  iU  most 
recent  action  pursuant  to  this  paragraph, 
the  concurrent  resolution  on  the  budget  for 
the  fiscal  year  beginning  ajter  the  date  on 
which  such  Economic  Report  is  received  by 
the  Congress  may  set  forth  the  year  in 
which,  in  ttie  opinion  of  the  Congress,  such 
goals  can  be  achieved 

"13)  It  shall  be  in  order  to  amend  the  pro- 
vision of  such  resolution  setting  forth  such 
year  only  if  the  amendment  thereto  also  pro- 
poses to  alter  the  estimates,  amounts,  and 
levels  las  described  in  subsection  la))  set 
forth  in  such  resolution  in  germane  fashion 
in  order  to  be  consistent  with  the  economic 
goals  las  descnbed  in  sections  3la)l2)  and 
41b)  of  the  Employment  Act  of  1946)  which 
such  amendment  proposes  can  be  achieved 
by  the  year  specified  in  such  amendment 

"Ig)  Common  Economic  Assumptions.- T?ie 
joint  explanatory  statement  accompanying 
a  conference  report  on  a  concurrent  resolu- 
tion   on    the    budget    shall\set   forth    the 


common  economic  assumptions  upon  which 
such  joint  statement  and  conference  report 
are  Inued. 

"ih)  Budget  Commitites  Consultation 
With  Standing  Commhtees  —The  Commit- 
tee on  the  Budget  of  each  House  shall  con- 
sult with  the  standing  committees  of  its 
House  during  the  preparation,  consider- 
ation, and  enforcement  of  the  concurrent 
resolution  on  t/ie  budget  with  respect  to  all 
matters  which  relate  to  the  jurisdiction  or 
functions  of  such  committees. 

"li)  Maximum  DEncrr  Amount  Mav  Not  Be 
Exceeded.- 

"ID  Except  as  provided  in  paragraph  12), 
it  shaU  not  be  in  order  in  either  the  House  of 
Representatives  or  the  Senate  to  consider 
any  concurrent  resolution  on  the  budget  for 
a  fiscal  year  under  this  section,  or  to  consid- 
er any  amendment  to  such  a  concurrent  res- 
olution, or  to  consider  a  corxference  report 
on  such  a  concurrent  resolution,  if  the  level 
of  total  budget  outlays  for  such  fiscal  year 
that  is  set  forth  in  such  concurrent  resolu- 
tion or  conference  report  lor  that  would 
result  from  the  adoption  of  such  amend- 
ment), exceeds  the  recommended  level  of 
Federal  revenues  for  that  year  by  an  amount 
that  is  greater  than  the  maximum  deficit 
amount  specified  for  such  fiscal  year  in  sec- 
tion 317). 

"121  Paragraph  ID  of  this  subsection  shall 
not  apply  if  a  declaration  of  war  by  the  Con- 
gress is  in  effect 

"committee  allocations 
"Sec.  302.  la)  Allocation  roR  Discretion- 
ary Action.— For  purposes  of  controlling 
congressional  action  as  described  by  sec- 
tions 311  and  312,  the  report  accompanying 
a  concurrent  resolution  on  the  budget  for  a 
fiscal  year  and  the  joint  explanatory  state- 
ment accompanying  a  conference  report  on 
a  concurrent  resolution  on  the  budget  for  a 
fiscal  year  shall  include  an  allocation  for 
discretionary  action  for  such  fiscal  year,  or 
for  the  total  of  such  fiscal  year  and  the  ensu- 
ing fiscal  year,  or  for  the  total  for  such  fiscal 
year  and  each  of  the  two  ensuing  years, 
based  upon  such  concurrent  resolution  as 
reported  or  as  recommended  in  such  confer- 
ence report  of  new  budget  authority  lexclud- 
ing  such  authority  to  cover  entitlement  au- 
thority in  the  case  of  the  CommitUe  on  Ap- 
propriations), new  spending  authority  as 
described  in  section  401lc)l2),  new  direct 
loan  obligations  and  new  primary  loan 
guarantee  commitments  to  each  committee 
of  the  House  of  Representatives  and  ttie 
Senate  which  has  jurisdiction  over  bills  and 
resolutions  that  would  implement  such 
action.  The  allocation  provided  under  this 
subsection  shall  not  extend  beyond  the  as- 
sumed duration  of  ttie  programs  intended  to 
be  covered  by  ttie  allocation. 

"lb)  Reports  by  Committees.— As  soon  as 
practicable  after  a  conference  report  on  a 
cojicurrent  resolution  on  ttie  budget  is 
agreed  to— 

"ID  ttie  Committee  on  Appropriations  of 
each  House  shall,  after  consulting  with  ttie 
Committee  on  Appropriations  of  the  ottier 
House,  subdivide  among  its  subcommittees 
ttie  allocation  for  discretionary  action  allo- 
cated to  it  in  ttie  joint  explanatory  state- 
ment accompanying  ttie  conference  report 
on  such  concurrent  resolution;  and 

"12)  every  ottier  committee  of  the  House 
and  Senate  to  which  an  allocation  for  dis- 
cretionary action  was  made  in  such  joint  ex- 
planatory statement  shall,  after  consulting 
with  ttie  committee  or  committees  of  ttie 
ottier  House  to  which  all  or  part  of  its  allo- 
cation was  made,  subdivide  iU  allocation 
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among   its   subcommittees   or  among  pro- 
grams over  which  it  has  jurisdiction. 

Each  such  committee  shall  promptly  report 
to  its  House  the  subdivisioris  made  by  it 
pursttant  to  this  subsection  only  if  it  is 
given  a  discretionary  action  allocation  in 
Jhc  joint  explanatory  statement  accompany- 
[ing  ttie  conference  report  on  such  concur- 
rent resolution. 

^  "(c)  Legislation  Subject  to  Point  or 
Order.— It  shall  not  be  in  order  in  the  House 
of  Representatives  or  ttie  Senate  to  consider 
any  bill,  resolution,  amendment  or  confer- 
ence report  providing  budget  auttiority, 
spending  authority  as  described  in  section 
401lc)l2),  or  credit  authority  within  ttie  ju- 
risdiction of  any  committee  until  such  com- 
mittee reports  to  the  House  ttie  subdivisions 
required  by  subsections  lb)  and  le)  for  ttie 
applicable  year  in  connection  with  ttie  most 
recently  agreed  to  concurrent  resolution  on 
ttie  budget 

"(d)  Subsequent  Concurrent  Resolu- 
tions.—In  the  case  of  a  concurrent  resolu- 
tion on  ttie  budget  referred  to  in  section  304, 
the  allocations  under  subsection  la)  and  the 
subdivisions  under  subsection  lb)  shall  be 
required  only  to  the  extent  necessary  to  take 
into  account  revisions  made  in  Oie  most  re- 
cently agreed  to  concurrent  resolution  on 
ttie  budget 

"(e)  Division  or  Budget  Totals  Among 
Committees.— 

"(1)  For  purposes  of  information,  the 
report  accompanying  a  concurrent  resolu- 
tion on  the  budget  and  ttie  joint  explanatory 
statement  accompanying  a  conference 
report  on  a  concurrent  resolution  on  ttie 
budget  shall  include  an  estimated  division, 
based  upon  such  concurrent  resolution  rec- 
ommended in  such  report  or  in  such  confer- 
ence report  of  ttie  appropriate  levels  of  total 
budget  outlays,  total  new  budget  auttiority, 
total  entitlement  authority,  total  direct  loan 
obligations,  and  total  primary  loan  guaran- 
tee commitments  among  each  committee  of 
ttie  House  of  Representatives  and  the  Senate 
which  has  jurisdiction  over  such  authori- 
ties. 

"(2)  As  soon  as  practicable  after  any  such 
conference  report  is  filed— 

"(A)  ttie  Committee  on  Appropriations  of 
each  House  shalt  after  consulting  with  ttie 
Committee  on  Appropriations  of  ttie  ottier 
House,  subdivide  among  its  subcommittees 
its  share  of  the  estimated  division  of  budget 
outlays  set  forth  in  such  conference  report 
and 

"(B)  every  other  committee  of  the  House 
and  Senate  with  respect  to  which  an  esti- 
mated division  of  budget  outlays  is  made  in 
such  conference  report  shall,  after  consult- 
ing u)ith  ttie  committee  or  committees  of  the 
ottier  House  to  which  all  or  part  of  such  sub- 
division is  made,  subdivide  its  share  of  ttie 
estimated  division  of  budget  outlays  among 
its  subcommittees  or  among  programs  over 
which  it  has  jurisdictiorL 

"If)  Alteration  or  302(b)  Allocations.— At 
any  time  after  a  committee  rej>orts  the  allo- 
cations required  to  be  made  under  section 
302(b),  such  committee  may  report  to  its 
House  an  alteration  of  such  allocations.  Any 
alteration  of  such  allocations  must  be  con- 
sistent with  any  actions  already  tatcen  by  its 
House  on  legislation  within  the  committee's 
jurisdiction. 


"CONCURRENT  RESOLUTION  ON  THE  BUDGET 
MUST  BE  ADOPTED  BEPORE  LEGISLATION  PRO- 
VIDING NEW  BUDGET  AUTHORITY,  NEW  SPEND- 
ING AUTHORITY,  NEW  CREDIT  AUTHORITY  OR 
CHANGES  IN  REVENUES  uA  THE  PUBUC  DEBT 
LIMIT  IS  CONSIDERED 

"Sec.  303.  (a)  In  Generau-II  shall  not  be 
in  order  in  eittier  ttie  House  of  Representa- 
tives or  ttie  Senate  to  consider  any  bill  or 
resolution  (or  amendment  thereto)  as  report- 
ed to  ttie  House  or  Senate  which  provides— 

"(1)  new  budget  authority  for  a  fiscal  year; 

"(2)  an  increase  or  decrease  in  revenues  to 
become  effective  during  a  fiscal  year; 

"(3)  an  increase  or  decrease  in  the  public 
debt  limit  to  become  effective  during  a  fiscal 
year; 

"(4)  new  spending  auttiority  described  in 
section  401(c)(2)  to  become  effective  during 
a  fiscal  year;  or 

"(S)  new  credit  authority  for  a  fiscal  year: 
until  ttie  concurrent  resolution  on  ttie 
budget  for  such  fiscal  year  has  been  agreed 
to  pursuant  to  section  301. 

"(b)  Exceptions.— Subsection  (a)  does  not 
apply  to  any  bill  or  resolution  (or  amend- 
ment ttiereto)  which— 

"(1)  provides  new  budget  authority  which 
first  becomes  effective  in  ttie  second  fiscal 
year  (or  any  fiscal  year  after  ttie  second 
fiscal  year)  follounng  ttie  fiscal  year  in 
which  ttie  bill  or  resolution  (or  amendment 
ttiereto)  is  to  be  considered  by  ttie  House  or 
Senate,  or 

"(2)  provides  for  increases  or  decreases  in 
revenues  which  first  become  effective  in  ttie 
second  fiscal  year  (or  any  fiscal  year  after 
ttu  second  fiscal  year)  following  the  fiscal 
year  in  wtti&r Vie'~inll  or  resolution  (or 
amendment  ttiereto)  is  to  be  considered  by 
ttie  House  or  Senate. 

After  May  IS  of  any  calendar  year,  subsec- 
tion (a)  does  not  apply  in  ttie  House  of  Rep- 
resentatives to  any  general  appropriation 
bill,  or  amendment  ttiereto,  which  provides 
new  budget  authority  for  ttie  fiscal  year  be- 
ginning in  such  calendar  year. 

"(c)  Waiver  in  the  Senate.— 

"(1)  The  committee  of  ttie  Senate  which  re- 
ports any  bill  or  resolution  (or  amendment 
ttiereto)  to  which  subsection  (a)  applies  may 
at  or  after  ttie  time  it  reports  such  bill  or  res- 
olution (or  amendment  ttiereto).  report  a 
resolution  to  ttie  Senate  (A)  providing  for 
ttie  waiver  of  subsection  (a)  tcith  respect  to 
such  bill  or  resolution  (or  amendment  ttiere- 
to), and  (B)  stating  ttie  reasons  why  ttie 
waiver  is  necessary.  The  resolution  shall 
then  be  referred  to  ttie  Committee  on  the 
Budget  of  ttie  Senate.  TTiat  committee  shall 
report  ttie  resolution  to  the  Senate  uHthin  10 
days  after  ttie  resolution  is  referred  to  it  (not 
counting  any  day  on  which  the  Senate  is  not 
in  session)  beginning  with  the  day  following 
the  day  on  which  it  is  so  referred  accompa- 
nied by  that  committee's  recommendations 
and  reasons  for  such  recommendations  with 
respect  to  ttie  resolution.  If  ttie  committee 
does  not  report  ttie  resolution  within  such 
10-day  period,  it  shall  automatically  be  dis- 
charged from  further  consideration  of  ttie 
resolution  and  ttie  resolution  shall  be  placed 
on  the  calendar. 

"(2)  During  the  consideration  of  any  such 
resolution,  debate  shall  be  limited  to  one 
hour,  to  be  equally  divided  between,  and 
controlled  by,  ttie  majority  leader  and  mi- 
nority leader  or  ttieir  designees,  and  the 
time  on  any  debatable  motion  or  appeal 
shall  be  limited  to  twenty  minutes,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  ttie  manager  of  ttie  resolu- 
tion. In  the  event  ttie  manager  of  ttie  resolu- 
tion is  in  favor  of  any  such  motion  or 


appeal,  ttie  time  in  opposition  ttiereto  stiall 
be  controlled  by  ttu  minority  leader  or  his 
designee.  Such  leaders,  or  either  of  ttiem, 
may.  from  the  time  under  their  control  on 
ttie  passage  of  such  resolution,  allot  addi- 
tional time  to  any  Senator  during  ttie  con- 
sideration of  any  debatable  motion  or 
appeal  No  amendment  to  ttu  resolution  is 
in  order. 

"(3)  If.  after  ttie  Committee  on  ttie  Budget 
has  reported  (or  been  discharged  from  fur- 
ther consideration  of)  ttie  resolution,  ttie 
Senate  agrees  to  ttie  resolution,  then  subsec- 
tion (a)  shall  not  apply  with  respect  to  ttie 
bill  or  resolution  (or  amendment  ttiereto)  to 
which  ttie  resolution  so  agreed  to  applies. 

"PERMISSIBLE  revisions  OP  CONCURRENT 
RESOLUTIONS  ON  THE  BUDGET 

"Sec.  304.  (a)  In  aENERAL.—At  any  time 
after  the  concurrent  resolution  on  the 
budget  for  a  fiscal  year  has  been  agreed  to 
pursuant  to  section  301.  and  before  ttie  end 
of  such  fiscal  year,  ttie  txjoo  Houses  may 
adopt  a  concurrent  resolution  on  the  budget 
which  revises  the  concurrent  resolution  on 
ttie  budget  for  such  fiscal  year  most  recently 
agreed  to. 

"(b)  Maximum  Deticit  Amount  May  Not  Be 
Exceeded.— 

"(1)  Except  as  provided  in  paragraph  (it, 
it  shall  not  be  in  order  in  eittier  ttie  House  of 
Representatives  or  ttie  Senate  to  consider 
any  concurrent  resolution  on  ttie  budget  for 
a  fiscal  year  under  this  section,  or  to  consid- 
er any  amendment  to  such  a  concurrent  res- 
olution, or  to  consider  a  conference  report 
on  such  a  concurrent  resolution,  if  the  level 
of  total  budget  outlays  for  such  fiscal  year 
that  is  set  forth  in  such  concurrent  resolu- 
tion or  conference  report  (or  that  would 
result  from  ttie  adoption  of  such  amend- 
ment), exceeds  ttie  recommended  level  of 
Federal  revenues  for  that  year  by  an  amount 
tfiat  is  greater  ttian  the  maximum  deficit 
amount  specified  for  such  fiscal  year  in  sec- 
tion 317). 

"(2)  Paragraph  ID  of  this  suttsection  shall 
not  apply  if  a  declaration  of  war  by  ttie  Con- 
gress is  in  effect 

"provisions  relating  7X3  THE  CONSIDERATION 
or  CONCURRENT  RESOLUTIONS  ON  THE  BUDGET 

"Sec.  30S.  (a)  Procedure  in  House  or  Rep- 
resentatives AtTER  Report  or  Committee; 
Debate.— 

"(1)  When  the  Committee  on  the  Budget  of 
the  House  has  reported  any  concurrent  reso- 
lution on  ttie  budget  it  is  in  order  at  any 
time  after  ttie  fifth  day  (excluding  Satur- 
days, Sundays,  and  legal  holidays)  following 
ttie  day  on  which  ttie  report  upon  »mcA  reso- 
lution t>y  the  Committee  on  the  Budget  tias 
been  available  to  Members  of  ttie  House  and, 
if  applicable,  after  the  first  day  (excluding 
Saturdays,  SuTidays,  and  legal  holidays)  fol- 
lowing ttie  day  on  which  a  report  upon  such 
resolution  by  the  Committee  on  Rules  pursu- 
ant to  section  301(c)  has  been  made  avail- 
able to  Members  of  ttie  House  (even  though  a 
previous  motion  to  ttie  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  ttie  concurrent  resolution.  The 
motion  is  highly  privileged  and  is  not  debat- ' 
able.  An  amendment  to  ttie  motion  is  not  in 
order,  and  it  is  not  in  order  to  move  to  re- 
consider ttie  vote  by  which  ttie  motion  is 
agreed  to  or  disagreed  to. 

"(2)  General  debate  on  any  concurrent  res- 
olution on  the  budget  in  the  House  of  Repre- 
sentatives shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally  be- 
tween the  majority  and  minority  parties, 
plus  such  additional  tiours  of  debate  as  are 
consumed  pursuant   to  paragraph    (3).   A 
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motion  further  to  limit  debate  i»  not  debate- 
bie.  A  motion  to  recommit  the  concurrent 
resolution  is  not  in  order,  arid  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
vhich  the  concurrent  resolution  is  agreed  to 
or  disagreed  to. 

"f3i  Following  the  presentation  of  oi>enina 
statements  on  the  concurrent  resolution  on 
the  budget  for  a  fiscal  year  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  the  Budget  of  the  House,  there 
shall  be  a  period  of  up  to  four  hours  for 
debate  on  economic  goals  and  policies. 

"(4)  Only  if  a  concurrent  resolution  on  the 
budget  reported  by  the  Committee  on  the 
Budget  of  the  House  sets  forth  the  economic 
goals  laf  described  in  sections  3la)l2)  and 
4(b)  of  the  Full  Employment  Act  of  1946) 
which  the  estimates,  amounts,  and  levels  las 
described  in  section  301  (a))  set  forth  in  such 
resolution  are  designed  to  achieve,  shall  it 
be  in  order  to  offer  to  such  resolution  an 
amendment  relating  to  such  goals,  and  such 
amendment  shall  be  in  order  only  if  it  also 
proposes  to  alter  such  estimates,  amounts, 
and  levels  in  germane  fashion  in  order  to  be 
consistent  with  the  goals  proposed  in  such 
amendment 

"(5)  Consideration  of  any  concurrent  reso- 
lution on  the  budget  by  the  House  of  Repre- 
sentatives shall  be  in  the  Committee  of  the 
Whole,  and  the  resolution  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule  in  accordance  with  the  applicable  pro- 
visions of  rule  XXIII  of  the  Rules  of  the 
House  of  Representatives.  After  the  Commit- 
tee rises  and  reports  the  resolution  back  to 
the  House  the  previous  guestion  shall  be 
considered  as  ordered  on  the  resolution  and 
any  amendments  thereto  to  final  passage 
without  intervening  motion;  except  that  it 
shall  be  in  order  at  any  time  prior  to  final 
passage  /notwithstanding  any  other  rule  or 
provision  of  law)  to  adopt  an  amendment 
(or  a  series  of  amendments)  changing  any 
figure  or  figures  in  the  resolution  as  so  re- 
ported to  the  extent  necessary  to  achieve 
mathematical  consistency. 

"(6)  Debate  in  the  House  of  Representa- 
tives on  the  conference  report  on  any  con- 
current resolution  on  the  budget  shall  be 
limited  to  not  more  than  5  /lours,  which 
shall  be  dimded  equally  betu>een  the  nwuon- 
ty  and  minority  parties.  A  motion  further  to 
limit  debate  is  not  debatable.  A  motion  to  re- 
commit the  conference  report  is  not  in 
order,  and  it  is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  conference 
report  is  agreed  to  or  disagreed  to. 

"(7)  Appeals  from  decisioiu  of  the  Chair 
relating  to  the  application  of  the  Rules  of 
the  House  of  Representatives  to  the  proce- 
dure relating  to  any  concurrent  resolution 
on  the  budget  shall  be  decided  without 
debate. 

"(b)  PRoctDimx  IN  Sbnate  ArrsR  Rxpokt  or 
CoMMrmt;  Debate:  Amendmients.— 

"(1)  Debate  in  the  Senate  on  any  concur- 
rent resolution  on  the  tnidget,  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  in  connection  therewith,  shall 
be  limited  to  not  more  than  SO  flours,  except 
that  with  respect  to  any  concurrent  resolu- 
tion referred  to  in  section  304(a),  all  such 
debate  shall  be  limited  to  not  more  than  IS 
hours.  The  time  shall  be  egually  dirrided  be- 
tween, and  controlled  by.  the  majority  leader 
and  the  minority  leader  or  their  designees. 

"(2)  Debate  in  the  Senate  on  any  amend- 
ment to  a  concurrent  resolution  on  the 
budget  shall  be  limited  to  2  hours,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  concur- 
rent resolution,  and  debate  on  any  amend- 


ment to  an  amendment,  debatable  motion, 
or  appeal  shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager  of  the  concur- 
rent resolution,  except  that  in  the  event  the 
manager  of  the  concurrent  resolution  is  in 
favor  of  any  such  amendment  motion,  or 
appeal,  the  time  in  opposition  thereto  shall 
be  controlled  by  fie  minority  leader  or  his 
designee  No  amendment  that  is  not  ger- 
mane to  the  provisions  of  such  concurrent 
resolution  shrli  be  received.  Such  leaders,  or 
either  of  'Jiem,  may.  from  the  time  under 
their  ccintrol  on  the  passage  of  the  concur- 
rent resolution,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment  debatable  motion,  or  appeal 

"(3)  Following  the  presentation  of  opening 
statements  on  the  concurrent  resolution  on 
the  budget  for  a  fiscal  year  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  the  Budget  of  the  Senate  there 
shall  be  a  period  of  up  to  four  hours  for 
debate  on  economic  goals  and  policies. 

"(4)  Only  if  a  concurrent  resolution  on  the 
budget  reported  by  the  Committee  on  the 
Budget  of  the  Senate  sets  forth  the  economic 
goals  (as  described  in  sections  3(a)(2)  and 
4(b)  of  the  Employment  Act  of  1946).  which 
the  estimates,  amounts,  and  levels  (as  de- 
scribed in  section  301(a))  set  forth  in  such 
resolution  are  designed  to  achieve,  shall  it 
6«  in  order  to  offer  to  such  resolution  an 
amendment  relating  to  such  goals,  and  such 
amendment  shall  be  in  order  only  if  it  also 
proposes  to  alter  such  estimates,  amounts, 
and  levels  in  germane  fashion  in  order  to  t>e 
consistent  with  the  goals  proposed  in  such 
amendment 

"(S)  A  motion  to  further  limit  debate  is 
not  debatable.  A  motion  to  recommit  (except 
a  motion  to  recommit  with  instructions  to 
report  back  uHthin  a  specified  number  of 
days,  not  to  exceed  3,  not  counting  any  day 
on  which  the  Senate  is  not  in  session)  is  not 
in  order.  Debate  on  any  such  motion  to  re- 
commit shall  be  limited  to  1  hour,  to  be 
equally  dimded  betu)een.  and  controlled  by, 
the  mover  and  the  manager  of  the  concur- 
rent resolution. 

"(6)  Notwithstanding  any  other  rule,  an 
amendment  or  series  of  amendments  to  a 
concurrent  resolution  on  the  budget  pro- 
posed in  the  Senate  shall  always  be  in  order 
if  such  amendment  or  series  of  amendments 
proposes  to  change  any  figure  or  figures 
then  contained  in  such  concurrent  resolu- 
tion so  as  to  make  such  concurrent  resol'"- 
tion  Tnathematically  consistent  or  so  as  to 
maintain  such  consistency. 

"(C)     CONSIDERATtOS     OF     PROCEDVHMS     OH 

BtATTERs  Which  Have  the  Emcr  or  Chaho- 
iNo  AMY  Rule  or  the  House  or  Retresemta- 

TTVES.— 

"(IXA)  With  respect  to  any  report  of  a 
committee  of  conference  on  a  concurrent 
resolution  on  the  budget  called  up  before  the 
House  containing  any  procedure  or  matter 
which  has  the  effect  of  changing  any  rule  of 
the  House  of  Representatives  and  which  was 
not  included  in  the  measure  as  passed  by  the 
House,  it  shall  be  in  order,  at  any  time  after 
the  reading  of  the  report  has  been  completed 
or  dispensed  with  and  before  the  reading  of 
the  statement,  or  immediately  upon  consid- 
eration of  a  conference  report  if  clause  2(c) 
of  Rule  XXVin  of  the  Rules  of  the  House  of 
Representatives  applies,  to  offer  a  motion, 
which  U  of  high  privilege,  that  the  House 
reject  such  procedure  or  matter.  It  shall  be 
in  order  to  def>ate  such  motion  for  forty 
minutes,  one-half  of  such  time  to  be  given  to 
delHite  in  favor  of.  and  one-half  in  opposi- 
tion to,  the  motion. 


"IB)  Notwithstanding  the  final  disposi- 
tion of  any  motion  made  under  this  para- 
graph, it  shall  be  in  order  to  offer  further 
motions  to  reject  unth  respect  to  other  proce- 
dures or  matUrs  in  the  report  of  the  commit- 
tee of  conference  not  covered  by  any  previ- 
ous motion  to  reject 

"(C)  If  any  such  motion  to  reject  has  been 
adopted,  after  final  disposition  of  all  such 
motions  under  the  preceding  provisions  of 
this  paragraph,  and  after  final  disposition 
of  all  points  of  order  and  motions  to  reject 
under  clause  4  of  RuU  XXVIII  of  the  Rules 
of  the  House  of  Representatir>es.  the  confer- 
ence report  shall  be  considered  as  rejected 
and  the  question  then  pending  before  the 
House  shall  be— 

"(i)  whether  to  recede  and  concur  in  the 
Senate  amendment  with  an  amendment 
which  shall  consist  of  that  portion  of  the 
conference  report  not  rejected;  or 

"(ii)  whether  to  insist  further  on  the 
House  amendment 

If  all  such  motions  to  reject  are  defeated, 
then,  after  the  allocation  of  time  for  debate 
on  the  conference  report  as  provided  in 
clause  2(a)  of  Rule  XXVIII  of  the  Rules  of 
the  House  of  Representatives,  it  shall  be  in 
order  to  move  the  previous  question  on  the 
adoption  of  the  conference  report 

"(2)(A)  With  respect  to  any  amendment 
(including  an  amendment  in  the  nature  of  a 
substitute)  which— 

"(i)  is  proposed  by  the  Senate  to  any  con- 
current resolution  on  the  budget  and  there- 
after- 

"(I)  is  reported  in  disagreement  between 
the  two  Houses  by  a  committee  of  confer- 
ence: or 

"(II)  is  before  the  House,  the  stage  of  dis- 
agreement hairing  been  reached:  and 

"(ii)  contains  any  procedure  or  matter 
which  has  the  effect  of  changing  any  rule  of 
the  House  of  Representatives  and  which  was 
not  included  in  the  measure  as  passed  the 
House; 

it  shall  be  in  order,  immediately  after  a 
motion  is  offered  that  the  House  recede  from 
its  disagreement  to  such  amendment  pro- 
posed by  the  Senate  and  concur  therein  and 
before  debate  is  commenced  on  such  motion, 
to  offer  a  motion,  which  is  of  high  privilege, 
that  the  House  reject  the  procedure  or 
matter.  It  shall  be  in  order  to  debate  such 
motion  for  forty  minutes,  one-half  of  such 
time  to  be  given  to  debate  in  favor  of,  and 
one-half  in  opposition  to.  the  motiotL 

"(B)  Notwithstanding  the  final  disposi- 
tion of  any  motion  made  under  subpara- 
graph (A),  it  shall  be  in  order  to  offer  further 
such  motions  with  respect  to  other  proce- 
dures or  matters  in  the  amendment  pro- 
posed by  the  Senate  not  covered  by  any  pre- 
vious motion  to  reject 

"(C)  If  any  such  motion  to  reject  has  been 
adopted,  afUr  final  dUposition  of  aU  mo- 
tions to  reject  under  the  preceding  provi- 
sions of  this  paragraph  and  after  final  dis- 
position of  all  points  of  order  and  motions 
to  reject  under  clause  5  of  RuU  XXVIII  of 
the  Rules  of  the  House  of  Representatives, 
the  rnotion  to  recede  and  concur  shall  be 
considered  as  rejected,  and  further  mo- 
tions— 

"(i)  to  recede  and  concur  in  the  Senate 
amendment  with  an  amendment  where  ap- 
propriate (but  the  offering  of  which  is  not  in 
order  unless  copies  of  the  language  of  the 
Senate  amendment  as  proposed  to  be 
amended  by  such  motion,  are  then  available 
on  the  floor  when  such  motion  is  offered  and 
is  under  consideration); 


"Hi)  to  iTisist  upon  disagreement  to  the 
Senate  amendment  and  request  a  further 
conference  wiUi  the  Senate;  and 

"(Hi)  to  insist  upon  disagreement  to  the 
Senate  amendment' 

shall  remain  of  high  privilege  for  consider- 
ation by  the  House,  if  all  such  motions  to 
reject  are  defeated,  then,  after  the  allocation 
of  time  for  delMte  on  the  motion  to  recede 
and  concur  as  provided  in  clause  2(b)  of 
Rule  XXVIII  of  the  RuUs  of  the  House  of 
Representatives,  it  shall  be  in  order  to  move 
the  previous  question  on  such  motion. 

"(DXi)  With  respect  to  any  such  amend- 
ment proposed  by  the  Senate  as  described  in 
subparagraph  (A)(i)  of  this  paragraph,  it 
shall  not  be  in  order  to  offer  any  motion 
that  the  House  recede  from  its  disagreement 
to  such  Senate  amendment  and  concur 
therein  uiith  an  amendment  unless  copies  of 
the  language  of  the  Senate  amendment  as 
proposed  to  6e  amended  by  such  motion,  are 
then  available  on  the  floor  when  such 
motion  is  offered  and  is  under  consider- 
ation. 

"(ii)  Immediately  after  any  such  motion  is 
offered  and  is  in  order  and  before  debate  is 
commenced  on  such  motion,  it  shall  be  in 
order  to  offer  a  motion,  which  is  of  high 
primlege.  that  the  House  reject  any  proce- 
dure or  matter  which  has  the  effect  of  chang- 
ing any  rule  of  the  House  of  Representatives 
which  is  contained  in  the  Senate  amend- 
ment as  proposed  to  t>e  amended  by  such 
motion  or  which  is  contained  in  the  pro- 
posed amendment  to  the  Senate  amendment, 
and  which  was  not  included  in  the  concur- 
rent resolution  on  the  budget  as  passed  by 
the  House.  It  shall  be  in  order  to  debate  such 
motion  for  forty  minutes,  one-half  of  such 
time  to  be  given  to  debate  in  favor  of,  and 
one-half  in  opposition  to,  the  motion. 

"(Hi)  Notwithstanding  the  final  disposi- 
tion of  any  motion  under  clause  (ii),  it  shall 
be  in  order  to  make  further  such  motions 
with  respect  to  other  procedures  or  matters 
in  the  language  of  the  Senate  amendment,  as 
proposed  to  be  amended  by  the  motion,  or  in 
the  proposed  amendment  to  the  Senate 
amendment  not  covered  by  any  previous 
motion  to  reject 

"(E)  If  any  such  motion  to  reject  has  been 
adopted,  after  final  disposition  of  aU  mo- 
tions to  reject  under  the  preceding  provi- 
sions of  this  paragraph,  and  after  final  dis- 
position of  all  points  of  order  and  motions 
to  reject  under  clause  5  of  Rule  XXVIII  of 
the  Rules  of  the  House  of  Representatives, 
the  motion  to  recede  and  concur  in  the 
Senate  amendment  with  an  amendment 
shall  be  considered  as  rejected,  and  further 
motions— 

"(i)  to  recede  and  concur  in  the  Senate 
amendment  urith  an  amendment  where  ap- 
propriate (but  the  offering  of  which  is  not  in 
order  unless  copies  of  the  language  of  the 
Senate  amendment  as  proposed  to  be 
amended  by  such  motion,  are  then  available 
on  the  floor  when  such  motion  is  offered  and 
is  under  consideration); 

"(ii)  to  insist  upon  disagreement  to  the 
Senate  amendment  and  request  a  further 
conference  with  the  Senate;  and 

"(Hi)  to  insist  upon  disagreement  to  the 
Senate  amendment; 

shall  remain  of  high  privilege  for  consider- 
ation by  the  House.  If  all  such  motions  to 
reject  are  defeated,  then,  after  the  allocation 
of  time  for  debate  on  the  motion  to  recede 
and  concur  in  the  Senate  amendment  loith 
an  aTnendment  as  provided  in  clause  2(b)  of 
RuU  XXVIII  of  the  Rules  of  the  House  of 
Representatives,  it  shall  6e  in  order  to  move 
the  previous  question  on  such  motioTL 


"(F)  If,  on  a  division  of  a  motion  that  the 
House  recede  and  concur,  with  or  without 
amendment,  from  its  disagreement  to  any 
such  SenaU  amendment  as  described  in  sub- 
paragraph (A)  of  this  paragraph,  the  House 
agrees  to  recede,  then,  before  debaU  is  com- 
menced on  concurring  in  such  SenaU 
amendment,  or  on  concurring  therein  with 
an  amendment,  it  stiall  be  in  order  to  make 
motions  to  reject  with  respect  to  such  SenaU 
amendment  in  accordance  with  applicabU 
provisions  of  this  clause  and  to  effect  final 
deUrmination  of  these  matUrs  in  accord- 
ance with  such  provisions. 

"(d)  Action  on  Conference  Reports  in  the 
Senate.- 

"(1)  The  conference  report  on  any  concur- 
rent resolution  on  the  budget  shall  be  in 
order  in  the  SenaU  at  any  time  afUr  the 
third  dan  (excluding  Saturdays,  Sundays, 
and  Ugal  holidays)  foltoioing  the  day  on 
which  such  a  conference  report  is  reported 
and  is  availabU  to  Members  of  the  SenaU  A 
motion  to  proceed  to  the  consideration  of 
the  conference  report  may  be  made  even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to. 

"(2)  During  the  consideration  in  the 
SenaU  of  the  conference  report  on  any  con- 
current resolution  on  the  budget  debaU 
shall  be  limiUd  to  10  hours,  to  be  equally  di- 
vided between  them,  and  controlled  by,  the 
majority  Uader  and  minority  Uader  or  their 
designees.  DebaU  on  any  debatable  motion 
or  appeal  relaUd  to  the  conference  report 
shall  be  limiUd  to  1  hour,  to  be  equally  di- 
vided between,  and  controlled  by,  the  mover 
and  the  manager  of  the  conference  report 

"(3)  Should  the  conference  report  be  de- 
feaUd,  debaU  on  any  request  for  a  new  con- 
ference and  the  appointment  of  conferees 
shall  be  limiUd  to  1  hour,  to  be  equally  di- 
vided betuxen,  and  controlUd  by,  the  man- 
ager of  the  conference  report  and  the  minor- 
ity leader  or  his  designee,  and  should  any 
motion  be  made  to  instruct  the  conferees 
before  the  conferees  are  named,  debaU  on 
such  motion  shall  be  limiUd  to  one-half 
hour,  to  be  eqtially  divided  between,  and 
controlUd  by,  the  mover  and  the  manager  of 
the  conference  report  DebaU  on  any  amend- 
ment to  any  such  instructions  shall  be  limit- 
ed to  20  minutes,  to  be  equally  divided  be- 
tween and  controlUd  by  the  mover  and  the 
manager  of  the  conference  report  In  all 
cases  when  the  manager  of  the  conference 
report  is  in  favor  of  any  motion,  appeal,  or 
amendment,  the  time  in  opposition  shall  be 
under  the  control  of  the  minority  Uader  or 
his  designee 

"(4)  In  any  case  in  which  there  are  amend- 
menu  in  disagreement,  time  on  each  amend- 
ment shall  be  limiUd  to  30  minuUs,  to  be 
equally  divided  between,  and  controlled  by, 
the  manager  of  the  conference  report  aiid 
the  minority  leader  or  his  designee  No 
amendment  that  is  not  germane  to  the  pro- 
visions of  such  amendmenU  shall  be  re- 
ceived, 

"(e)  Required  Action  by  Conference  Com- 
MiTTEE.—If  at  the  end  of  7  days  (excluding 
Saturdays.  Sundays,  and  Ugal  holidays) 
after  the  conferees  of  both  Houses  have  been 
appointed  to  a  commitUe  of  conference  on  a 
concurrent  resolution  on  the  budget,  the 
conferees  are  unabU  to  reach  agreement 
with  respect  to  all  matUrs  in  disagreement 
between  the  two  Houses,  then  the  conferees 
stiall  submit  to  their  respective  Houses,  on 
the  first  day  thereafter  on  which  their  House 
is  in  session— 

"(1)  a  conference  report  recommending 
thbse  matUrs  on  which  they  have  agreed 
and  reporting  in  disagreement  those  matUrs 
on  which  they  have  not  agreed;  or 


"(2)  a  conference  report  in  disagreement 
if  the  matter  in  disagreement  is  an  amend- 
ment which  strikes  out  the  entire  text  of  the 
concurrent  resolution  and  inserts  a  substi- 
tuUtext 

"(f)  Concurrent  Resolution  Must  be  Con- 
sistent IN  THE  Senate.— It  shall  not  be  in 
order  in  the  SenaU  to  voU  on  the  question 
of  agreeing  to— 

"(1)  a  concurrent  resolution  on  the  budget 
unless  the  figures  then  contained  in  such 
resolution  are  mathematically  consistent;  or 

"(2)  a  conference  report  on  a  concurrent 
resolution  on  the  budget  unless  the  figures 
contained  in  such  resolution,  as  recom- 
mended in  such  conference  report,  are  math- 
ematically consistent 

"LEOISLATION  DEAUNO  WITH  CONORXSSIONAL 
BUDGET  MUST  BE  HANDLED  BY  BUDGET  COM- 
MITTEES 

"Sec.  306.  No  bill  or  resolution,  and  no 
amendment  to  any  biU  or  resolution,  deal- 
ing with  any  matter  which  is  uHthin  the  ju- 
risdiction of  the  Committee  on  the  Budget  of 
either  House  shall  be  considered  in  that 
House  unless  it  is  a  bill  or  resolution  which 
has  been  reported  by  the  Committee  on  the 
Budget  of  that  House  (or  from  the  consider- 
ation of  which  such  committee  has  been  dis- 
charged) or  unless  it  is  an  amendment  to 
such  a  tfill  or  resolution. 

"HOUSE  COMMITTEE  ACTION  ON  ALL  AFPROPIUA- 
TION  BILLS  TO  BE  COMPLETED  BY  JUNE  IS 

"Sec  307.  On  or  before  June  10  of  each 
year,  the  Committee  on  Appropriations  of 
the  House  of  Representatives  shall  report 
biUs  and  resolutioris  proxHding  new  buidget 
authority  under  the  jurisdiction  of  all  of  iU 
subcommitUes  for  the  fiscal  year  which 
t>egins  on  October  1  of  that  year. 

"REPORTS,  SUMMARIES.  AND  PROfECTIONS  OF 
CONORESSIONAL  BUDGET  ACTIONS 

"Sec.  308.  (a)  Reports  on  Leoislation 
Providing  New  Budget  Authority,  New 
Spending  Authority.  New  Credit  Author- 
ity, or  Providing  an  Increase  or  Decrease 
IN  Revenues  or  Tax  Expenditures.- 

"ID  Whenever  a  committee  of  either 
House  reports  to  iU  Hou^e  a  bill  or  resolu- 
tion, or  commitUe  amendment  thereto,  pro- 
viding new  budget  authority  (other  than 
continuing  appropriations),  new  spending 
authority  described  in  section  401(c)(2),  new 
credit  authority,  or  providing  an  increase  or 
decrease  in  revenues  or  tax  expenditures  for 
a  fiscal  year,  the  report  accompanying  that 
bill  or  resolution  shall  contain  a  statement, 
or  the  commitUe  shall  make  availabU  such 
a  statement  in  the  case  of  an  approved  com- 
mitUe amendment  which  is  not  reporUd  to 
iU  House,  prepared  afUr  consultation  with 
the  Director  of  the  Congressional  Budget 
Office— 

"(A)  comparing  the  discretionary  action 
levels  in  any  such  measure  to  the  allocations 
for  discretionary  action  in  the  reporU  sub- 
mitUd  under  section  302(b)  for  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year; 

"(B)  comparing  the  outlays  estimated  to 
result  from  any  such  measure  for  such  fiscal 
year  with  the  estimaUd  subdivisions  of  out- 
lays in  reporU  submitUd  under  section 
302(e)  for  the  most  recently  agreed  to  con- 
current resolution  on  the  budget  for  such 
fiscal  year; 

"(C)  including  an  identification  of  any 
new  spending  authority  described  in  section 
401(c)(2)  which  is  contained  in  any  such 
measure  and  a  justification  for  the  use  of 
such  financing  method  insUad  of  annual 
appropriations; 
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"ID)  containing  a  projection  by  the  Con- 
TrestionaJ  Budget  Office  of  how  any  $uch 
Tneasure  will  affect  the  levels  of  such  spend- 
ing authority,  revenues,  tar  expenditures, 
direct  loan  obligations,  or  primary  loan 
guarantee  commitments  under  existing  law 
for  such  fiscal  year  and  each  of  the  four  en- 
suing fiscal  years: 

"(E)  setting  forth  the  level  of  new  budget 
authority  for  assistance  to  State  and  local 
governments  provided  by  any  such  measure: 
and 

"IF)  comparing  the  levels  provided  by  any 
such  measure  with  the  levels  provided  by 
law  for  the  fiscal  year  preceding  such  fiscal 
year,  and  with  levels  requested  by  the  Presi- 
dent for  such  measure  for  such  fiscal  year 

"(2)  Whenever  a  conference  report  is  filed 
in  either  House  and  such  conference  repo'^ 
or  amendment  reported  in  disagreement  or 
any  amendment  contained  in  the  joint 
statement  of  managers  to  be  proposed  try  the 
conferees  in  the  case  of  technical  disagree- 
ment on  such  bill  or  resolution  provides  new 
budget  authority  (other  than  continuing  ap- 
propriations), new  spending  authority  de- 
scribed in  section  401lc)l2>.  or  new  credit 
authority,  or  provides  an  increase  or  de- 
crease in  revenues  for  a  fiscal  year,  the  com- 
mittee, after  consultation  urith  the  Director 
of  the  Congressional  Budget  Office,  shall 
make  available  to  Members  at  least  two 
hours  prior  to  consideration  of  such  confer- 
ence report  by  the  House  of  Representatives 
or  Senate  the  matters  described  under  sut>- 
section  ia)ll). 

"lb)  Vi^To-Date  Tabvlations  or  Conores- 

SIONAL  B  UDOET  A  CTION.  — 

"ID  The  Director  of  the  Congressional 
*  Budget  Office  shaU  issue  to  the  committees 
of  the  House  and  the  Senate  reports  on  at 
least  a  monthly  basis  detailing  and  tabulat- 
ing the  progress  of  congressional  action  on 
bills  and  resolutions  providing  new  budget 
authority,  new  spending  authority  described 
in  section  4011012),  new  credit  authority,  or 
providing  an  increase  or  decrease  in  reve- 
nues or  tax  expenditures  for  a  fiscal  year. 
Such  reporU  shall  include,  but  are  not  limit- 
ed to— 

"lA)  an  up-to-date  tatnilation  comparing 
the  appropriate  aggregate  and  functional 
levels  (including  outlays)  included  in  the 
most  recently  adopted  concurrent  resolution 
on  the  budget  with  levels  provided  in  bills 
and  resolutions  reported  by  committees  or 
adopted  by  either  House  or  by  the  Congress, 
with  levels  provided  by  law  for  the  fiscal 
year  preceding  such  fiscal  year,  and  with 
levels  requested  by  the  President  for  srtch 
fiscal  year: 

"IB)  an  up-to-date  tabulation  comparing 
levels  of  discretionary  action  for  a  fiscal 
year  in  bills  and  resolutions  reported  6y 
committees  or  adopted  try  either  House  or  by 
the  Congress  with  allocations  for  discretion- 
ary action  in  reports  submitted  ujider  sub- 
section la)  and  lb)  of  section  302.  with  levels 
provided  by  law  for  the  fiscal  year  preceding 
such  fiscal  year,  and  with  levels  requested  by 
the  President  for  such  fiscal  year:  and 

"lO  an  up-to-date  tabulation  comparing 
levels  of  budget  outlays  for  a  fiscal  year  esti- 
mated to  result  from  tnUs  and  resolutions  re- 
ported 6y  committees  or  adopted  by  either 
House  or  by  the  Congress,  or  estimated  to 
result  from  existing  law  within  the  jurisdic- 
tion of  such  committees  with  estimates  of 
outlays  in  reports  submitted  under  section 
302ie). 

"12)  The  Committee  on  the  Budget  of  each 
House  shall  make  available  to  Members  of 
its  House  summary  budget  scorekeeping  re- 
ports. Such  reports- 
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"lA)  shall  be  made  available  on  at  least  a 
monthly  basis,  but  in  any  case,  'frequently 
enough  to  provide  Members  of  each  House 
an  accurate  representation  of  the  current 
status  of  congressional  consideration  of  the 
Irudget: 

"IB)  shall  include,  but  are  not  limited  to, 
summaries  of  tabulations  provided  under 
subsection  ib)il):  and 

"lO  shaU  be  based  on  information  provid- 
ed under  sutuection  lb)(l)  without  sultstan- 
tive  revision. 

The  chairman  of  the  Committee  on  the 
Budget  of  the  House  shall  submit  such  re- 
ports to  the  Speaker  and  they  shall  be  print- 
ed as  House  documents. 

"(c)  Fivs-Year  Projection  or  Conores- 
stoNAL  BVDOET  Action.— As  soon  as  practica- 
ble after  the  beginning  of  each  fiscal  year, 
the  Director  of  the  Congressional  Budget 
Office  shaU  issue  a  report  projecting  for  the 
period  of  S  fiscal  years  beginning  with  such 
fiscal  year— 

"ID  total  new  budget  authority  and  total 
budget  outlays  for  each  fiscal  year  in  such 
period: 

"12)  revenues  to  be  received  and  the  major 
sources  thereof  and  the  surplus  or  deficit,  if 
any,  for  each  fiscal  year  in  such  period: 

"13)  tax  expenditures  for  each  fiscal  year 
in  such  period: 

"14)  entitlement  authority  for  each  fiscal 
year  in  such  period:  and 

"IS)  credit  authority  for  each  fiscal  year  in 
such  period. 

"HOUSE  APPROVAl.  Or  REOVLAR  APPROPRIATION 
BILLS 

"Sec.  309.  It  shall  not  be  in  order  in  the 
House  of  Representatives  to  consider  any 
resolution  providing  for  an  adjournment 
period  of  more  than  three  calendar  days 
during  the  month  of  July  until  the  House  of 
Representatives  has  approved  trills  and  reso- 
lutions providing  new  budget  authority 
under  the  furisdiction  of  all  the  subcommit 
tees  of  the  Committee  on  Appropriations  for 
the  fiscal  year  beginning  on  October  1  of 
such  year,  other  than  supplemental,  defi- 
ciency, and  continuing  appropriation  trills 
and  resolutions. 

"RECONCIUA  nON 

"Sec.  310.  fa)  Inclusion  or  Reconciliation 
Directives  in  Concurrent  Resolutions  on 
THE  BuDOET.—Any  concurrent  resolution  on 
the  budget  shall  to  the  extent  neceuary  to 
effectuate  the  provisions  and  requirements 
of  such  resolution,  specify  the  total  amount 
for  such  fiscal  year,  or  the  total  amount  for 
such  fiscal  year  and  the  ensuing  fiscal  year, 
or  the  total  amount  for  such  fiscal  year  and 
the  two  ensuing  fiscal  years  by  which— 

"ID  budget  authority: 

"12)  spending  authority  described  in  lec- 
tion 40lic)i2): 

"13)  credit  authority;  or 

"14)  revenues: 

provided  by  laws,  bHU,  and  resolutioru 
within  the  jurisdiction  of  a  committee  is  to 
be  changed  and  provide  an  estimate  of  the 
resulting  change  in  budget  outlays,  and 
direct  that  committee  to  recommend  legisla- 
tion to  accomplish  a  change  of  such  total 
amount 

"lb)  Leoislative  Procedure.— U  a  concur- 
rent resolution  is  agreed  to  in  accordance 
urith  subsection  la)  containing  directives  to 
one  or  more  committees  to  determine  and 
recommend  changes  in  laws,  bills,  or  resolu- 
tions, and— 

"ID  only  one  committee  of  the  House  or 
the  Senate  is  directed  to  determine  and  rec- 
ommend changes,  that  committee  shall 
promptly  make  such  determination  and  rec- 
ommendations and  report  to  its  House  rec- 


onciliation legislation  containing  such  rec- 
ommendations: or 

"12)  more  than  one  committee  of  tfu 
House  or  the  Senate  is  directed  to  deUrmine 
and  recommend  changes,  each  such  commit- 
tee so  directed  shall  promptly  make  such  de- 
termination and  recommendations  and 
sutrmit  such  recommendations  to  the  Com- 
mittee on  tiie  Budget  of  its  House,  which, 
upon  receiving  all  such  recommendations, 
shall  report  to  its  House  reconciliation  legis- 
lation carrying  out  aU  such  recommenda- 
tions urithout  any  substantive  revision. 

"fc)  Limitation  on  Amendments  to  Recon- 
ciUATiON  Bills  and  Resolutions.— 

"ID  It  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  amendment  to  a  reconciliation 
bill  or  reconciliation  resolution  if  such 
amendment  would  have  the  effect  of  increas- 
ing any  specific  budget  outlays  above  the 
level  of  such  outlays  provided  in  the  bill  or 
resolution,  or  would  have  the  effect  of  reduc- 
ing any  specific  Federal  revenues  below  the 
level  of  such  revenues  provided  in  the  bill  or 
resolution,  unless  such  amendment  ensures 
that  the  amount  of  the  deficit  for  any  fiscal 
year  set  forth  in  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  is  not 
exceeded,  by  malcim  at  least  an  equivalent 
reduction  in  other  specific  budget  outlays  or 
at  least  an  equii>alent  increase  in  other  spe- 
cific Federal  revenues,  or  at  least  any  equiv- 
alent combination  thereof,  except  that  lA)  in 
the  House  of  Representatives  a  motion  to 
strike  a  prorrision  providing  new  budget  au- 
thority or  new  spending  authority  as  de- 
fined in  section  401ic)(2)lC)  of  thU  Act  may 
be  in  order,  and  IB)  in  the  Senate  a  motion 
to  strike  a  provision  shall  always  t>e  in 
order. 

"12)  Paragraph  ID  shall  not  apply  if  a  dec- 
laration of  war  by  the  Congress  is  in  effect 
"13)  For  purposes  of  this  section,  the  levels 
of  budget  outlays  and  Federal  revenues  for  a 
fiscal  year  shall  be  determined  on  the  basis 
of  estimates  made  by  the  Committee  on  the 
Budget  of  the  House  of  Representatives  or  of 
the  Senate,  as  the  case  may  t>e. 

"14)  The  Committee  on  Rules  of  the  House 
of  Representatives  may  make  in  order 
amendments  to  achieve  changes  specified  by 
reconciliation  directives  contained  in  a  con- 
current resolution  on  the  budget  if  a  com- 
mittee or  committees  of  the  House  fail  to 
submit  recommended  changes  to  its  Com- 
mittee on  the  Budget  pursuant  to  its  in- 
structiOTL 
"Id)  Procedure  in  the  Senate.— 
"ID  Except  as  provided  in  paragraph  (2), 
the  provisions  of  section  30S  for  the  consid- 
eration in  the  Senate  of  concurrent  resolu- 
tions on  the  budget  and  conference  reports 
thereon  shall  also  apply  to  the  consideration 
in  the  Senate  of  reconciliation  bills  reported 
under  subsection  lb)  and  conference  reports 
thereon. 

"12)  Debate  in  the  Senate  on  any  reconcili- 
ation bill  reported  under  subsection  lb),  and 
all  amendments  thereto  and  debatable  mo- 
tions and  appeals  in  connection  therewith, 
shall  be  limited  to  not  more  than  20  hours, 
"le)  Completion  or  Reconciliation  Proc- 
ess IN  THE  House  or  Representatives.— It 
shall  not  be  in  order  in  the  House  of  Repre- 
sentatives to  consider  any  resolution  pro- 
viding for  an  adjournment  period  for  more 
than  three  calendar  days  during  the  month 
Of  July  until  the  House  of  Representatives 
has  completed  action  on  the  reconciliation 
legislation  for  the  fiscal  year  beginning  on 
October  1  of  the  calendar  year  to  which  the 
adjournment  resolution  pertains,  if  reconcil- 
iation legislation  is  required  to  be  reported 


by  the  concurrent  resolution  on  the  budget 
for  such  fiscal  year. 

"If)  Limitation  on  Changes  to  the  Social 
Securjty  AcT.—Noturithstanding  any  other 
provision  of  law,  it  shall  not  be  in  order  in 
the  Senate  or  the  House  of  Representatives 
to  consider  any  reconciliation  bill  or  recon- 
ciliation resolution  reported  pursuant  to  a 
concurrent  resolution  on  the  budget  agreed 
to  under  section  301  or  304,  or  any  amend- 
ment thereto  or  conference  report  thereon, 
that  contains  recommendations  with  respect 
to  the  old-age,  survivors,  and  disability  in- 
surance program  established  under  title  II 
of  the  Social  Security  Act 

"NEW  BUDGET  AUTHORITY,  NEW  SPENDING  AU- 
THORITY, NEW  CREDIT  AUTHORITY,  AND  REVE- 
NUE LEGISLATION  MUST  BE  WITHIN  APPROPRI- 
ATE LEVELS 

"Sec  311.  la)  Legislation  Subject  to 
Point  or  Order.— Except  as  provided  by  sub- 
section lb),  after  the  Congress  has  completed 
action  on  a  concurrent  resolution  on  the 
budget  for  a  fiscal  year,  it  shaU  not  &e  in 
order  in  either  the  House  of  Representatives 
or  the  Senate  to  consider  any  bill,  resolu- 
tion, or  amendment  providing  new  budget 
authority,  new  spending  authority  described 
in  section  4011012),  or  new  credit  authority 
to  t>ecome  effective  during  such  fiscal  year, 
or  reducing  revenues  for  such  fiscal  year,  or 
any  conference  report  on  any  such  trill  or 
resolution,  if— 

"ID  the  enactment  of  such  biU  or  resolu- 
tion as  reported: 

"12)  the  adoption  and  enactment  of  such 
amendment'  or 

"13)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report 

would  cause  the  appropriate  level  of  total 
new  budget  authority,  total  budget  outlays, 
total  entitlement  authority,  total  direct  loan 
obligations,  or  total  primary  loan  guarantee 
commitments  set  forth  in  the  most  recently 
agreed  to  concurrent  resolution  on  the 
budget  for  such  fiscal  year  to  be  exceeded,  or 
would  cause  revenues  to  be  less  than  the  ap- 
propriate level  of  total  revenues  set  forth  in 
such  concurrent  resolution. 

"lb)  Exception.— Subsection  la)  shall  not 
apply  to  bills,  resolutions,  or  amendments 
within  the  jurisdiction  of  a  committee,  or 
any  conference  report  on  any  such  bill  or 
resolution,  if- 

"ID  the  enactment  of  such  bill  or  resolu- 
tion as  reported: 

"121  the  adoption  and  enactment  of  such 
amendment'  or 

"13)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report' 

would  not  cause  the  allocation  for  discre- 
tionary action  for  such  committee  of  new 
budget  authority,  new  spending  authority  as 
described  in  section  401lc)l2),  new  direct 
loan  obligations  or  new  primary  loan  guar- 
antee commitments  made  pursuant  to  sec- 
tion 3021a)  for  such  fiscal  year,  or  for  the 
total  of  such  fiscal  year  and  the  ensuing 
fiscal  year,  or  for  the  total  of  such  fiscal 
year  and  the  two  ensuing  years  to  be  exceed- 
ed. 

"Ic)  Determination  or  Budget  Levels.— 
For  purposes  of  this  section,  the  levels  of 
new  budget  autliority,  direct  loan  obliga- 
tions, primary  loan  guarantee  commit- 
ments, spending  authority  as  described  by 
section  4011012),  and  revenues  for  a  fiscal 
year  shall  be  determined  on  the  basis  of  esti- 
mates made  by  the  Committee  on  the  Budget 
of  the  House  of  Representatives  or  of  the 
Senate,  as  the  case  may  lye. 
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"COMMITTEE  ALLOCATION  CONTROLS 

"Sec.  312.  la)  Legislation  Subject  to 
Point  or  Order.— AfUr  the  Congress  has 
completed  action  on  a  concurrent  resolution 
on  the  budget  for  a  fiscal  year,  it  shall  not  be 
in  order  in  either  the  House  of  Representa- 
tives or  tile  Senate  to  consider  any  bill,  reso- 
lution, or  amendment  providing  new  budget 
authority,  new  spending  authority  as  de- 
scrH>ed  in  section  40 lie) 1 2),  or  new  credit 
authority  to  become  effective  during  such 
fiscal  year  or  in  a  subsequent  fiscal  year,  or 
any  conference  report  on  any  such  trill  or 
resolution,  if— 

"ID  the  enactment  of  such  trill  or  resolu- 
tion as  reported; 

"12)  the  adoption  and  enactment  of  such 
amendment;  or 

"13)  the  enactment  of  such  trill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report 

would  cause  an  allocation  for  discretionary 
action  to  a  committee  made  pursuant  to  sec- 
tion 3021a)  for  such  fiscal  year  lor,  if  such 
allocation  is  for  the  total  of  such  fiscal  year 
and  the  ensuing  fiscal  year,  then  the  two- 
year  total:  or,  if  such  allocation  is  for  the 
total  of  such  fiscal  year  and  the  two  ensuing 
fiscal  years,  then  the  three-year  total)  of  new 
budget  authority,  new  spending  authority  as 
described  in  section  401lc)l2),  or  new  direct 
loan  obligations  and  new  primary  loan 
guarantee  commitments  to  be  exceeded. 

"lb)  Determination  or  Budget  Levels.— 
For  purposes  of  this  section,  the  levels  of 
new  budget  authority,  budget  outlays, 
spending  authority  as  descrH>ed  in  section 
4011c)  1 2),  direct  loan  obligations,  and  pri- 
mary loan  guarantee  commitments  for  a 
fiscal  year  stiall  be  determined  on  the  tnisis 
of  estimates  made  by  the  Committee  on  the 
Budget  of  the  House  of  Representatives  or  of 
the  Senate,  as  the  case  may  be". 

Subpart  II—AmendmtnU  to  Title  IV  of  the 
Congressional  Budget  Act  of  1974 
SEC.  til.  NEW  SPESDING  ALTHOK/Tr. 

la)  Controls  on  Legislation  Providing 
Contract  or  Borrowing  Authority.— Sub- 
section la)  of  section  401  of  the  Congression- 
al Budget  Act  of  1974  is  amended  by  insert- 
ing "Controls  on"  liefore  "Legislation",  by 
striking  out  "or  resolution  "  and  inserting  in 
lieu  thereof  ",  resolution,  or  conference 
report  as  reported  to  its  House"  and  by  in- 
serting ",  conference  report"  after  "resolu- 
tion "  the  second  time  it  appears  therein. 

lb)  Point  or  Order.— Subsection  lb)  of 
such  section  is  amended  to  read  as  follows: 

"lb)  Controls  on  Provisions  or  Legisla- 
tion Providing  Other  New  Spending  Au- 
thority.—No  provision  of  any  bill,  joint  res- 
olution, or  resolution  shall  be  reported  by 
any  committee,  or  be  in  order  in  any  amend- 
ment thereto  or  conference  report  thereon, 
in  the  House  of  Representatives  or  the 
Senate,  which  provides  new  spending  au- 
thority as  described  in  subsection  Ic)l2)  ID) 
or  IE)  unless  that  bill  joint  resolution,  or 
resolution,  as  reported,  or  amendment  there- 
to or  conference  report  thereon,  also  pro- 
vides that  such  new  spending  authority  is  to 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  Acts.  A  point  of  order  with 
respect  to  such  new  spending  authority 
(except  as  to  conference  reports)  may  be 
raised  at  any  time. " 

Ic)  Depinition  or  New  Spending  Author- 
ity.—Paragraph  ID  of  subsection  Ic)  of  such 
section  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following: 
".  except  for  subparagraphs  ID)  and  IE)  of 
paragraph  12),  for  which  'new  spending  au- 
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thority'  for  purposes  of  this  section  means 
spending  authority  not  provided  by  law  on 
the  effective  date  of  those  subparagraphs,  in- 
cluding any  increase  in  or  addition  to 
spending  authority  provided  by  law  on  such 
date". 

Id)  DEnitmoN  or  Spending  Authority.— 
Paragraph  12)  of  subsection  Ic)  of  such  sec- 
tion is  amended  by  striking  out  "and"  at  the 
end  of  subparagraph  IB),  by  striking  out  the 
period  at  the  end  of  suitparagraph  IC)  and 
inserting  in  lieu  thereof  a  semicolon,  and  by 
inserting  after  subparagraph  IC)  the  follow- 
ing new  sulyparagraphs: 

"ID)  to  forego  collection  of  proprietary  off- 
setting receipts,  the  budget  authoHty  for 
which  is  not  provided  in  advance  by  appro- 
pHation  Acts  to  offset  such  foregone  re- 
ceipts; and 

"IE)  to  make  payments  lincluding  loans, 
grants,  and  payments  from  revolving  funds) 
other  than  those  covered  l>y  subparagraph 
I  A),  IB),  IC),  or  ID),  the  budget  authority  for 
which  is  not  provided  in  advance  by  appro- 
priation Acts". 

le)  Estimates.— Such  section  401  is  further 
amended  t>y  inserting  at  the  end  thereof  the 
following  new  subsection: 

"le)  Estimates.— For  purposes  of  this  Act, 
estimates  of  new  entitlement  authority  shall 
be  measured  as  the  cost  increase  or  decrease 
from  law  as  such  law  exisU  at  the  time  of 
consideration  of  a  bill,  resolution,  or  confer- 
ence report  providing  such  entitlement  au- 
thority. Estimates  of  new  entitlement  au- 
tliority for  entitlements  financed  by  trust 
funds  or  revolving  funds  shall  be  based  on 
estimated  outlays  from  such  funds". 
SEC.  tit  CREorr AVTHORny. 

Section  402  of  the  Congressional  Budget 
Act  of  1974  is  amended  to  read  as  follows' 
"legislation  providing  new  credit 
authority 
"Sec.  402.   la)  Controls  on  Legislation 
Providing  New  Credit  Authority.— It  shaU 
not  be  in  order  in  either  the  House  of  Repre- 
sentatives or  the  Senate  to  consider  any  bill, 
resolution,  or  conference  report  as  reported 
to  its  House,  or  any  amendment  which  pro- 
vides new  credit  authority  descrH>ed  in  sut>- 
section  lb)ll),   unless  that  bill,   resolution, 
conference  report  or  amendment  also  pro- 
vides that  such  new  credit  authority  u  to  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  Acts, 
"lb)  DEriNmoNs.- 

"ID  For  purposes  of  this  Act  the  term  'new 
credit  authority'  means  credit  authority  not 
provided  by  law  on  the  effective  date  of  this 
section,  including  any  iTicrease  in  or  addi- 
tion to  credit  autliority  provided  by  law  on 
such  date. 

"12)  For  purposes  of  this  Act  the  term 
'credit  authority'  means  authority  to  incur 
direct  loan  obligations  or  to  incur  primary 
loan  guarantee  commitments". 

SEC.  213.  DESCRIPTION  BY  CONCRESSIONAL  BVDCBT 
OFFICE. 

la)  Congressional  Budget  OmcE  Analy- 
sis.—Subsection  la)  of  section  403  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph 12),  try  striking  out  the  period  and  in- 
serting ";  and"  at  the  end  of  paragraph  13), 
and  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"14)  a  description  of  each  method  for  es- 
tablishing a  Federal  financial  commitment 
contained  in  such  bill  or  resolution". 

lb)  CoNroRMiNO  Amendment.— The  second 
sentence  of  subsection  la)  of  such  section  is 
amended   l>y  striking   out    "estimates   and 
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comparUon"  and  inserting  in  lieu  thereof 
"estimate*,  compcrison,  and  description". 

SMC.  214.  GSSKKAL  ACCOVSTtNC  OFFICS  STVDY. 

Title  IV  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  inserting  at  the  end 
thereof  the  following  new  sections: 

"STUDY  BY  THE  OSNEHAL  ACCOUNTINO  OmCt  OF 

pomts  or  rtDCKAL  nsAnciAL   conMrrmtifr 

THAT  ARE  NOT  RSVItWKD  AMNVALLY  BY  CON- 
ORXSS 

"Stc.  40S.  The  General  Accounting  Office 
shall  study  those  provisions  of  law  which 
provide  spending  authority  as  described  by 
section  40UcJi2J  and  which  provide  perma- 
nent appropriations,  and  report  to  the  Con- 
gress its  recommendations  for  the  appropri- 
ate form  of  financing  for  actixnties  or  pro- 
grams financed  by  such  provisions  not  later 
than  eighteen  month'  ifter  the  effective  date 
of  this  section.  Such  report  shall  be  revised 
from  time  to  time. 

"Orr-BUDOST  AOtMCISS,  PROORAttS  AMD 
ACTIVmSS 

"Stc.  406.  la)  Notwithstanding  any  other 
provision  of  law.  budget  authority,  credit 
authority,  and  estimates  of  outlays  and  re- 
ceipts for  activities  of  the  Federal  budget 
which  are  presently  off-budget,  including  aU 
activities  of  the  Federal  Financing  Bank, 
the  Rural  Electrification  Administration 
and  Telephone  Revolving  Fund  and  the 
Rural  Telephone  Bank,  the  Strategic  Petrole- 
um Reserve  Account,  the  United  States  Syn- 
thetic Fuels  Corporation  and  the  United 
States  Railway  Association  shall  be  includ- 
ed in  a  budget  submitted  pursuant  to  sec- 
tion 1105  of  title  31,  United  States  Code,  and 
in  a  concurrent  resolution  on  the  tmdget  re- 
ported pursuant  to  section  301  of  the  Con- 
gressional Budget  Act  of  1974  and  shall  be 
considered,  for  purposes  of  such  Act,  budget 
authority,  outlays,  and  spending  authority 
in  accordance  with  definitions  set  forth  in 
such  Act 

"(b)  All  receipts  and  disbursement*  of  the 
Federal  Financing  Bank  with  respect  to  any 
obligations  which  are  issued,  sold,  or  guar- 
anteed by  a  Federal  agency  shall  be  treated 
as  a  means  of  financing  such  agency  for 
purposes  of  section  1 105  of  title  31.  United 
States  Code,  and  for  purposes  of  the  Con- 
gressional Budget  Act  of  1974. 

"(c)  If  any  committee  of  either  House  re- 
ports any  bill  containing  a  provision  or  pro- 
visions having  the  effect  of  exempting  any 
department,  agency,  prx)gram  or  actitrity  of 
the  United  States  Government  from  the  pro- 
visions of  section  1105  of  title  31,  United 
States  Code,  or  the  proviaions  of  the  Con- 
gressional Budget  Act  of  1974,  such  bill  shall 
be  referred  to  the  Committee  on  Government 
Operations  in  the  House  of  Representatives 
or  to  the  Committee  on  Governmental  Af- 
fairs in  the  Senate,  and  such  Committee 
shall  ?iave  the  jurisdiction  to  report  any  bill 
referred  to  it  under  this  section  with  an 
amendment  or  amendrnents,  which  change 
or  strike  out  any  such  provision  or  provi- 
sions. 

"MEMBER  USER  OROUP 

"Sec.  407.  The  Speaker  of  the  House  of 
Representatives,  after  consiUting  with  the 
Minority  Leader  of  such  House,  shall  ap- 
point a  Member  User  Group  for  the  purpose 
of  reviewing  budgetary  scorekeeping  rules 
and  practices  of  the  House  and  advising  the 
Speaker  from  time  to  time  on  the  effect  and 
impact  of  such  rules  and  practices.  Esti- 
mates made  by  the  House  Budget  Committee 
under  section  311  and  section  312  shall  be 
made  in  accordance  with  such  scorekeeping 
rules  and  practices". 
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Sm^pmri  lll—A4tUtiM»ml  Prwviaioiu  te  Imfroce 
Bmdgel  Praeeduret 
SSC.  2JI.  CONGMSSSIONAL  BVDCET  OFFKK. 

fa)  AppoiSTMEtfT  or  Director— Paragraph 
(2)  of  section  201(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
out  "Committees  on  the  Budget"  and  insert- 
ing in  lieu  thereof  "committees". 

(b>  REPORTtso  Date.— Paragraph  11)  of  sec- 
tion 202lf)  of  the  Congressional  Budget  Act 
of  1974  is  amended  try  striking  out  "April  1" 
and  inserting  in  lieu  thereof  "February  IS", 
ic)  Additional  Reportjno  Requirement.— 
Sultsection  (f)  of  section  202  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
paragraphs: 

"(3)  On  or  before  the  first  Monday  after 
January  3  of  each  year,  the  Director,  after 
consultation  with  the  appropriate  commit- 
tees of  the  House  of  Representatives  and 
Senate,  shall  submit  to  the  Congress  a  report 
listing  (A)  all  programs  and  activities 
funded  during  the  fiscal  year  ending  Sep- 
tember 30  of  that  calendar  year  for  which 
authorizations  for  appropriations  have  not 
been  enacted  for  that  fiscal  year,  and  (B)  all 
programs  and  activities  for  which  authori- 
zations for  appropriations  have  been  en- 
acted for  the  fiscal  year  ending  September  30 
of  that  calendar  year,  but  for  which  no  au- 
thorizations for  appropriations  /laix  been 
enacted  for  the  fiscal  year  beginning  Octo- 
ber 1  of  that  calendar  year. 

"(4)  Baseline  projections  of  permanent  au- 
thority prepared  pursuant  to  this  subsec- 
tion, including  but  not  limited  to  revenues, 
entitlements  (including  appropriated  enti- 
tlements), other  mandatory  spending,  and 
credit  authority  shall  assume  that  current 
laws  continue  unchanged,  except  for  the  ex- 
tension of  temporary  provisions  for  which 
continuation  is  routine.  Baseline  projec- 
tions of  discretionary  appropriations  shall 
assume  a  continuation  of  current  year  fund- 
ing with  an  adjustment  for  injlation,  except 
with  respect  to  any  report  made  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985." 

(d)  Studies.— Section  202  of  the  Congres- 
sional Budget  Act  of  1974  U  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsections: 

"(h)  Studies.— The  Director  shall  conduct 
continuing  studies  to  enhance  comparisons 
of  budget  outlays,  credit  authority,  and  tax 
expenditures. 

"(i)  Tax  Expenditures  Inventory.— On  or 
before  February  IS  of  each  year,  the  Direc- 
tor, after  consultation  with  the  Joint  Com- 
mittee on  Taxation,  shall  submit  to  the  Con- 
gress an  inventory  of  all  proiHsions  of  law 
providing  tax  expenditures  and  the  items  of 
such  inventory  shall  be  regarded  for  pur- 
poses of  this  Act  as  tax  expenditurtt". 

SEC.  ttt  CVRltEST SSRVICES  BIDCST. 

The  first  sentence  of  section  605(a)  of  the 
CongressioruU  Budget  Act  of  1974  is  amend- 
ed by  striking  out  "On  or  before  November 
10  of  each  year  (beginning  with  1975)"  and 
inserting  in  lieu  thereof  the  following:  "On 
or  before  the  first  Monday  after  January  3  of 
each  year  (beginning  with  1985)". 

sec  Mi  STIDY  OP  OFFBCDGBT  AGBSCIBS. 

Section  606  of  the  Congressional  Budget 
Act  of  1974  is  repeaUd. 

SEC  224.  CHANGES  IS  FVNCnOSAL  CATEGORIES 

Section  802  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  sentence-  "Committees  of  the 
House  of  Representatives  and  Senate  shall 
receive  prompt  notification  of  all  such 
changes". 


SEC.  22*.  JlRISDICTIOfl  OF  COMMmEE  ON  GOVERN- 
MENT OPERATIONS. 

Clause  l(j)  of  Rule  X  of  the  Rules  of  the 
House  of  Representative*  ia  amended  by  in- 
serting after  item  (5)  the  following  new 
item: 

"(6)  Budgetary  treatment  of  agencies  or 
programs  referred  to  the  committee  pursu- 
ant to  section  406  of  the  Congressional 
Budget  Act  of  1974". 

SEC.   2JK   CO.NnNl'l.\C  STIDY  OF  CONGRESSIONAL 
BVDCET  PRtKESS. 

Clause  3  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  in- 
serting at  tiie  end  thereof  the  following: 

"(i)  The  Committee  on  Rules  shall  have 
the  function  of  reviewing  and  studying,  on  a 
continuing  basis,  the  congressional  budget 
process,  and  the  committee  shall,  from  time 
to  time,  report  its  findings  and  recommen- 
dations to  the  House". 

SEC  227.  EARLY  ELECTION  OF  COMMITTEES  OF  THE 
HOISE 

Clause  6(a)(1)  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  out  "at"  and  6v  inserting  in  lieu 
thereof  "uHthin  the  seventh  calendar  day  be- 
ginning after",  and  by  inserting  at  the  end 
thereof  the  following  new  sentence:  "It  shall 
always  be  in  order  to  consider  resolutions 
recommended  by  the  respective  party  cau- 
cuses to  change  the  composition  of  standing 
committees". 

SEC.  22*.  RESCISSIO.VS  AND  TRANSFERS  IN  APPRO- 
PRIATION BILLS. 

la)  Rescissions.— Clause  2(b)  of  Rule  XXI 
of  the  Rules  of  the  House  of  Representatives 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  and  except 
rescissions  of  appropriations  contained  in 
appropriation  Acts". 

(b)  TRANsrERs.— Clause  6  of  Rule  XXI  of 
the  Rules  of  the  House  of  Representatives  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  and  shall 
not  apply  to  transfers  of  unexpended  bal- 
ances within  the  department  or  agency  for 
which  they  were  originally  appropriated,  re- 
ported by  the  Committee  on  Appropria- 
tions." 

Sakpmrt  IV—Teehnieal  and  Conforming 
AmemdmentM 
SEC.  221.  TABLE  OF  CONTENTS. 

The  table  of  contents  set  forth  in  section 
Kb)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  with  respect 
to  title  III  is  amended  to  read  as  follows: 
"TITLE  III— CONGRESSIONAL  BUDGET 

PROCESS 
"Sec.  300.  Timetable. 
"Sec   301.  Annual  adoption  of  concurrent 

resolution  on  the  budget 
"Sec.  302.  Committee  allocations. 
"Sec    303.    Concurrent    resolution    on    the 
budget  must  be  adopted  before 
legislation       providing       new 
budget  authority,  new  spending 
authority,  new  credit  authority 
or  changes  in  revenues  or  the 
public  debt  limit  is  considered. 
"Sec  304.  Permissible  revisions  of  concur- 
rent resolutions  on  the  budget 
"Sec  305.  Procedures  relating  to  consider- 
ation of  concurrent  resolutions 
on  the  budget 
"Sec  306.  Legislation  dealing  with  congres- 
sional budget  must  be  handled 
by  budget  committees. 
"Sec.  307.  House  committee  action  on  all  ap- 
propriation bills  to  be  complet- 
ed by  June  10. 
"Sec  308.  Reports,  summaries,  and  projec- 


tions of  congressional  budget 
actions. 

"Sec  309.  House  approval  of  regular  appro- 
priation bills. 

"Sec.  310.  Reconciliation. 

"Sec  311.  New  budget  authority,  new  spend- 
ing authority,  new  credit  au- 
thority, and  revenue  legislation 
must  be  within  appropriate 
levels. 

"Sec  312.  Committee  allocation  controls". 

SEC.  221  ADDITIONAL  TECHNICAL  AND  CONFORMING 
AMENDMENTS. 

(a)  Table  of  Contents.— The  table  of  con- 
tents set  forth  in  section  Kb)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by— 

(1)  striking  out  the  item  relating  to  section 
402  and  inserting  in  lieu  thereof  the  follow- 
ing new  item: 

"Sec.  402.  Legislation  providing  new  credit 
authority. "; 

(2)  inserting  after  the  item  relating  to  sec- 
tion 404  the  following  new  items: 

"Sec  405.  Study  by  the  General  Accounting 
Office  of  forms  of  Federal  fi- 
nancial commitment  that  are 
not  reviewed  annually  by  Con- 
gress. 

"Sec.  406.  Off-budget  agencies,  programs, 
and  activities. 

"Sec.  407.  Member  user  group. ";  and 

(3)  striking  out  the  item  relating  to  section 
606. 

(b)  TECHNICAL  Amendment.— Paragraph  (4) 
of  section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amend- 
ed- 

(1)  by  adding  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (A); 

(2)  by  striking  out  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (Bl. 

(c)  Technical  Amendment.— Subparagraph 
(2)  of  clause  4(b)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  out  "first  concurrent  resolution" 
and  inserting  in  lieu  thereof  "concurrent 
resolutions". 

Id)  Technical  Amendment.— Clause  4lg)  of 
rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives is  amended  by  striking  out 
"March  IS"  and  inserting  in  lieu  thereof 
"February  25". 

(e)  Technical  Amendment.— Clause  2(l)(l) 
of  rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives is  amended— 

(1)  by  striking  out  "(except  as  provided  in 
subdivision  (C))"  in  subparagraph  (A)  there- 
of: and 

12)  by  repealing  subparagraph  IC)  thereof. 

If)  Technical  Amendment.— Clause 
2II)I3)IB)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  in- 
serting "ID"  after  "section  3081a)"  and  by 
striking  out  "new  budget  authority  or  new 
or  increased  tax  expenditures"  and  inserting 
in  lieu  thereof  "new  budget  authority  lother 
than  continuing  appropriations),  new 
spending  authority  described  in  section 
4011012)  of  such  Act  new  credit  authority, 
or  an  increase  or  decrease  in  revenues  or  tax 
expenditures". 

Ig)  Technical  Amendment.— Rule  XLIX  of 
the  Rules  of  the  House  of  Representatives  is 
amended  by  striking  out  ",  304,  or  310"  in 
clause  1  and  inserting  in  lieu  thereof  "or 
304". 


PART  B— BUDGET  SUBMITTED  BY  THE 
PRESIDENT 

SBC.  UL  SUBMISSION  OF  PRESIDENT'S  BVDCET: 
MAXIMVM  DEFICIT  AMOUNT  MAY  NOT 
BE  EXCEEDED. 

(a)  Submission  or  President's  Budoet.— 
The  first  sentence  of  section  1105(a)  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing out  "During  the  first  15  days  of  each  reg- 
ular session  of  Congress"  and  inserting  in 
lieu  thereof  the  following:  "On  or  before  the 
first  Monday  after  January  3  of  each  year". 

(b)  Legislative  Recommendations.— Sub- 
section (a)  of  such  section  is  amended  by  in- 
serting after  the  second  sentence  thereof  the 
following  new  sentence:  "Not  later  than  two 
weeks  after  submission  of  the  budget  the 
Office  of  Management  and  Budget  shall 
submit  to  Congress  the  text  of  legislation 
necessary  to  implement  budget  proposals  af- 
fecting revenues  and  spending  authority  as 
described  in  section  40Kc)l2)lC)  of  the  Con- 
gressional Budget  Act  of  1974". 

Ic)  Maximum  DsriciT  Amount  May  Not  Be 
Exceeded.— Section  1105  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"lf)ll)  The  budget  transmitted  pursuant  to 
subsection  la)  for  a  fiscal  year  shall  be  pre- 
pared on  the  basis  of  the  best  estimates  then 
available,  in  such  a  munner  as  to  ensure 
that  the  deficit  for  such  fiscal  year  sfiall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  in  section  317)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

"12)  The  deficit  set  forth  in  the  budget  so 
transmitted  for  any  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  stxh  fiscal  year  in  section  317)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  with  budget  outlays  and 
Federal  revenues  at  such  levels  as  the  Presi- 
dent may  consider  most  desirable  and  feasi- 
ble. 

"13)  Paragraphs  ID  and  12)  shall  not  apply 
if  a  declaration  of  war  by  the  Congress  is  in 
effect ". 

SEC.  242  SUPPLEMENTAL  BUDGET  ESTIMATES  AND 
CHA.VGES. 

la)  Change  in  Date  of  Submission.— TTie 
first  sentence  of  section  11061b)  of  title  31  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "April  11  and". 

lb)  Revisions  and  Supplemental  Summa- 
ries.—Section  1106  of  title  31  of  such  Code  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"Ic)  Subsection  If)  of  section  1105  shall 
apply  to  revisions  and  supplemental  sum- 
maries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  llOSia) 
to  which  such  revisions  and  summaries 
relate. ". 

SEC.  241.  current  SERVICES  BVDCET. 

The  first  sentence  of  section  11091a)  of 
title  31,  United  States  Code,  is  amended  by 
striking  out  "Before  November  11  of  each 
year"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "On  or  before  the  first  Monday  after 
January  3  of  each  year". 
PART  C— EMERGENCY  POWERS  TO  ELIMI- 
NATE DEFICITS  IN  EXCESS  OF  MAXIMUM 
DEFICIT  AMOUNT 
SEC.  2SI.  REPORTING  OF  EXCESS  DEnCITS. 

la)  Initial  Estimates,  Determinations,  and 
CBO  Report.— 

ID  In  general.— The  Director  of  the  Con- 
gressional Budget  Office  Ihereafter  in  this 
part  referred  to  as  the  "Director")  shall  with 
respect  to  any  fiscal  year— 

IA)  estimate  the  levels  of  total  revenues 
and  budget  outlays  that  may  be  anticipated 


for  such  fiscal  year  as  of  August  15  of  the 
calendar  year  in  which  such  fiscal  year 
begins  lor  as  of  the  9th  day  after  the  enact- 
ment of  this  Act  in  the  case  of  the  fiscal  year 
1986). 

IB)  determine  whether  the  deficit  for  such 
fiscal  year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year  and  whether 
such  excess  will  be  greater  than 
810,000,000,000,  and 

IC)  estimate  the  rate  of  real  economic 
growth  that  will  occur  during  such  fiscal 
year. 

12)  Report.— The  Director  shall  report  to 
the  President  and  to  the  Congress  on  August 
20  of  the  calendar  year  in  which  such  fiscal 
year  begins  lor  on  the  14th  day  after  the  date 
of  the  enactment  of  this  Act  in  the  case  of 
the  fiscal  year  1986),  identifying  the  amount 
of  any  excess,  stating  whether  such  excess  is 
greater  than  810,000,000,000,  specifying  the 
estimated  rate  of  real  economic  growth  for 
such  fiscal  year  and  whether  the  estimate  in- 
cludes tiDO  or  more  consecutive  quarters  of 
negative  economic  growth,  and  specifying, 
by  program,  project  activity,  or  account  the 
percentages  by  which  automatic  spending 
increases  and  controllable  expenditure* 
Iwhether  or  not  such  increases  and  expendi- 
tures are  included  in  the  totals  of  the  budget 
of  the  United  States  Government)  must  be 
reduced  during  such  fiscal  year  in  order  to 
eliminate  any  such  excess.  Such  report  miut 
specify  lurith  respect  to  the  fiscal  year  in- 
volved)— 

I  A)  the  new  automatic  spending  increase 
in  the  case  of  each  program  providing  for 
such  increases: 

IB)  the  manner  in  which  reditctions  are  to 
be  made  under  the  program  Iwith  an  expla- 
nation of  the  percentage  to  be  applied  in 
making  such  reductions)  in  the  case  of  med- 
icare, child  support  enforcement  and  guar- 
anteed student  loans;  and 

IC)  the  percentage  reduction  in  outlays  In 
each  direct  spending  program,  in  new 
budget  authority  in  the  case  of  each  discre- 
tionary account  in  new  loan  guarantee 
commitment*,  in  new  direct  loan  obliga- 
tions, and  in  accounts  controlled  by  limita- 
tions or  obligational  ceilings. 

13)  Estimates,  determinations,  and  specifi- 
cations.—The  estimates,  determination*, 
and  specifications  of  the  Director  under 
paragraphs  ID  and  12)  and  under  subsection 
Ic)— 

IA)  shall  be  made  by  the  Director  in  con- 
sultation with  the  Director  of  the  Office  of 
Management  and  Budget  and 

IB)  shall  utilize  the  baseline,  criteria,  and 
guidelines  set  forth  in  paragraph  14),  in  sec- 
tion 254,  and  in  the  other  relevant  provi- 
sions of  this  part  luting  the  same  economic 
and  technical  assumptions  as  those  which 
were  used  in  the  Director's  August  report  in 
making  such  estimates,  determinations,  and 
specifications  with  respect  to  the  fiscal  year 
1986). 

14)  Budget  BASEUNE.—In  computing  the 
percentages  by  which  automatic  spending 
increases  and  controllable  expenditures 
Iwhether  or  not  included  in  the  total*  of  the 
budget  of  the  United  States  Government) 
must  be  reduced  during  a  fiscal  year  as  set 
forth  in  any  report  reijuired  under  this  sub- 
section or  subsection  Ic)  for  such  fiscal  year, 
the  budget  bateline  shall  be  determined  by— 

IA)  assuming  current  law  for  revenues,  en- 
titlements, and  other  mandatory  spending; 

IB)  assuming  the  prior  year's  appropria- 
tions for  discretionary  expenditures  unless  a 
regular  appropriation  or  a  continuing  ap- 
propriation for  the  entire  fiscal  year  has 
been  enacted; 
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to  OMuming  that  expiring  provisions  of 
law  providing  revenues,  entitlement*,  and 
other  mandatory  spending  do  expire,  except 
that  excise  taxes  dedicated  to  a  trust  fund 
and  agricultural  price  support  programs  ad- 
ministered through  the  Commodity  Credit 
Corporation  would  be  extended  at  current 
rates;  and 

ID)  assuming  fi)  that  Federal  pay  adjust- 
ments for  statutory  pay  systems  uHll  6e  as 
recommended  by  the  President,  but  in  no 
case  will  be  less  than  zero,  and  Hi)  that  med- 
icare spending  levels  for  inpatient  hospital 
services  will  be  based  upon  the  regulations 
most  recently  issued  by  the  Health  Care  Fi- 
nancing Administration  pursuant  to  sec- 
tions 18i6(b)(3)(B),  1886ld)<3)<A).  and 
l%86le)l4)  of  the  Social  Security  Act 

(S)  OUDSJt  NOT  RSQUlRtD  IT  CXiNQRESStONAL 
ACTIOS  HAS  BXEM  TAKSM  TO  KUMISATt  THE  DEH- 

ciT.—lf  by  August  IS  of  the  calendar  year  in 
which  a  fiscal  year  begins  the  Congress 
(with  respect  to  that  fiscal  year)  has  agreed 
to  a  concurrent  resolution  on  the  budget, 
completed  action  on  one  or  more  reconcilia- 
tion bills,  and  completed  action  on  all  regu- 
lar appropriation  bills,  the  Director  (before 
submitting  a  report  under  this  section)  shall 
determine  whether  (using  updated  economic 
assumptions)  the  excess  deficit  identified  as 
described  in  paragraph  (2)  would  be  elimi- 
nated under  the  congressional  actions  so 
taken.  If  the  Director  determines  that  such 
excess  deficit  has  in  fact  been  so  eliminated 
or  would  be  eliminated  upon  the  enactment 
of  such  reconciliation  bill  or  bills  and  such 
regular  appropriation  biUs,  the  report  sub- 
mitted under  this  section  with  respect  to  the 
fiscal  year  involved  shall  so  state  and  no 
order  shall  be  issued  under  section  2S2  with 
respect  to  that  fiscal  year 

(b)  Gemekal  Acxx>ufrnfta  OmcE  Report.— 
On  or  before  September  IS  of  the  calendar 
year  (except  for  the  calendar  year  198S)  in 
which  the  fiscal  year  begins  and  in  which 
the  President  has  issued  an  order  under  sec- 
tion 2S2(a)  on  the  basis  of  the  Director's 
report  under  subsection  (a),  the  Comptroller 
General  shall  report  to  the  Congress  on  the 
extent  to  which  such  order  embodies  the  de- 
terminations and  specifications  contained 
in  such  report,  with  particular  reference  to 
whether  or  not  the  reductions  made  by  such 
order  are  uniform  and  applicable  across  the 
board  as  required  by  this  part,  either  certify- 
ing that  the  order  fully  and  accurately  em- 
bodies such  determinations  and  specifica- 
tions or  indicating  the  respects  in  which  it 
does  not 

(c)  Revised  Esttmates,  Determjsations. 
AMD  CBO  Report— On  October  S  of  the 
fiscal  year  (or  before  December  IS  in  the 
case  of  the  fiscal  year  1986),  the  Director 
shall  submit  to  the  President  and  the  Con- 
gress a  revised  report— 

(1)  indicating  whether  and  to  what  extent, 
at  a  result  of  laws  enacted  after  the  submis- 
sion of  the  initial  report  under  subsection 
(a)  of  this  section,  the  excess  deficit  identi- 
fied in  the  report  submitted  under  such  sub- 
section has  tieen  reduced  or  eliminated,  and 

(2)  adjusting  the  determinations  made 
under  subsection  (aJ  to  the  extent  necessary. 
The  revised  report  submitted  under  this  sub- 
section shaU  be  based  on  the  same  economic 
and  technical  assumptions  as  those  used  in 
the  report  submitted  under  subsection 
(a)(2),  but  shall  take  into  account  informa- 
tion which  may  have  become  available  such 
as  the  levels  of  automatic  spending  in- 
creases and  the  medicare  increase  rates 

(d)  ExcEPTtos.—The  preceding  provisions 
of  this  section  shall  not  apply  if  a  declara- 
tion of  war  try  the  Congress  is  in  effect 
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SEC.  tSl  PRESIDSSTIAL  ORDER. 

(a)  Issuance  or  Initial  Order.— (1)  On 
September  1  foUovnng  the  submission  of  the 
report  by  the  Director  under  section 
251(a)(2)  which  identifies  an  amount  great- 
er than  SIO.000.000.000  ($0  in  the  case  of  the 
fiscal  year  1986)  by  which  the  deficit  for  a 
fiscal  year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year  (or  on  the  14th 
day  after  the  sulrmission  by  the  Director  of 
the  report  under  section  2Sl(a)(2)  in  the 
case  of  the  fiscal  year  1986).  the  President, 
subject  to  the  exemptions,  exceptions,  limi- 
tations, and  special  rules  set  forth  in  sec- 
tions 253  and  254,  shall  eliminate  the  full 
amount  of  the  deficit  excess  by  issuing  an 
order  that— 

(A)  notwithstanding  the  Impoundment 
Control  Act  of  1974.  eliminates  one-half  of 
such  excess  by  modifying  or  suspending  the 
operation  of  each  provision  of  Federal  law 
that  would  (but  for  such  order)  require  an 
automatic  spending  increase  to  take  effect 
during  such  fiscal  year,  in  such  a  manner  as 
to  reduce  by  a  uniform  percentage  (not 
below  zero)  the  automatic  spending  increase 
under  each  such  provisioTi; 

(B)  reduces  outlays  under  the  foster  care 
and  adoption  assistance  programs,  the  guar- 
anteed student  loan  program,  and  the  med- 
icaid program  in  the  manner  more  particu- 
larly described  in  subsections  (g),  (j).  and  (o) 
of  section  254.  but  not  by  more  than  the  per- 
centage reductions  to  be  applied  under  sub- 
paragraph (C);  and 

(C)  elim.inates  the  remainder  of  such 
excess  by  sequestering  outlays  for  direct 
spending  programs,  new  budget  authority, 
new  direct  loan  obligations,  and  obligation 
limitations— 

(i)  for  funds  provided  in  annual  appro- 
priations Acts,  from  each  affected  program, 
project  and  activity  (as  defined  in  the  most 
recently  enacted  applicable  appropriations 
Acts  and  accompanying  committee  reports 
for  the  program,  project  or  activity  in  ques- 
tion—including joint  resolutions  providing 
continuing  appropriations  and  committee 
reports  accompanying  Acts  referenced  in 
such  resolutions)  or  from  each  affected 
budget  account  if  not  so  defined,  and 

(ii)  for  funds  not  provided  in  annual  ap- 
propriations Acts,  from  each  budget  account 
activity  as  identified  in  the  program  and  fi- 
nancing schedules  contained  in  the  appen- 
dix to  the  Budget  of  the  United  States, 
with  the  resulting  reduction  being  propor- 
tional to  total  outlays  in  the  case  of  direct 
spending  programs  and  to  new  budget  au- 
thority, new  loan  guarantee  committees, 
new  direct  loan  obligations,  or  obligation 
limitations  in  the  case  of  discretionary  pro- 
grams. 

The  percentage  reduction  for  programs  de- 
scribed in  subparagraph  (C)  shall  be  calcu- 
lated in  the  folloiDing  manner:  The  outlay 
reductions  made  in  the  programs  described 
in  subparagraphs  (A)  and  (B)  shall  be  sub- 
tracted from  the  total  required  outlay  reduc- 
tions, and  this  amount  shall  then  be  divided 
by  the  total  controllable  expenditures  in  the 
accounts  under  subparagraph  (C).  The  ratio 
so  derived  shall  be  applied  to  reduce  new 
budget  authority,  new  loan  guarantee  com- 
mitments, new  direct  loans,  obligation  limi- 
tations, and  outlays  for  direct  spending  pro- 
grams described  in  subparagraph  (C):  Pro- 
vided, That  for  the  purposes  of  sequestration 
of  new  budget  authority  for  the  Department 
of  Defense- Military  the  procedure  shall  be  as 
follows: 

(I)  The  aggregate  reduction  in  outlays  for 
all  controllable  expenditures  of  the  Depart- 
ment of  Defense-Military,  calculated  in  ac- 


cordance with  this  paragraph,  shall  be  com- 
puted. 

(II)  The  identical  amount  of  outlay  reduc- 
tions so  computed  shall  be  distributed 
across  the  affected  budget  accounts  of  the 
Department  of  Defense- Military  in  the  pro- 
portion that  total  outlays  for  each  budget 
account  bears  to  total  outlays  for  the  De- 
partment of  Defense-Military. 

(III)  Such  amounts  of  new  budget  author- 
ity from  each  affected  program,  project  and 
activity,  or  budget  account  of  the  Depart- 
ment of  Defense-Military  shall  be  seques- 
tered as  shall  be  necessary  to  reduce  outlays 
for  that  budget  account  with  proportional 
reductions  in  programs,  projects,  and  activi- 
ties by  the  amount  determined  under  subdi- 
vision (II). 

The  order  must  embody  and  follow  the  deter- 
minations, percentages,  and  other  specifica- 
tions set  forth  in  the  report  submitted  under 
section  25 1(a),  and  must  6e  consistent  with 
such  report 

(2)  At  the  time  the  actions  described  in 
paragraph  (1)  urith  respect  to  any  fiscal  year 
are  taken,  the  President  shcUl  transmit  to 
both  Houses  of  the  Congress  a  message  iden- 
tifying— 

(A)  the  total  amount  and  the  percentage 
try  which  each  automatic  spending  increase 
program  as  defined  in  section  255(1)  is  to  be 
reduced  for  that  fiscal  year  pursuant  to 
paragraph  (1)(A): 

(B)  the  total  amount  and  the  percentage 
by  which  the  foster  care,  adoption  assist- 
ance, and  guaranteed  student  loan  pro- 
grams are  to  be  reduced  pursuant  to  the  pro- 
visions of  subsectiOTis  (g)  and  (j)  of  section 
254: 

(C)  the  t>ase  from  which  the  reduction  is 
taken,  the  amount  of  the  outlays  for  direct 
spending  programs,  new  budget  authority, 
new  loan  guarantee  commitments,  new 
direct  loan  obligations,  and  obligation  limi- 
tations as  appropriate  which  are  to  be  se- 
questered for  that  fiscal  year  from  each  pro- 
gram, project  and  activity  or  budget  ac- 
counts for  which  funds  are  provided  in 
annual  appropriation  Acts,  or  otherwise 
from  each  budget  account  activity  as  identi- 
fied in  the  program  and  financing  schedules 
contained  in  the  Appendix  to  the  Budget  of 
the  United  States  Government  pursuant  to 
paragraph  (1)(C);  and 

(D)  such  other  supporting  details  as  the 
President  may  determine  to  be  appropriate. 
Upon  receipt  in  the  Senate  and  the  House  of 
Representatives,  the  message  (and  any  ac- 
companying proposals  made  under  subsec- 
tion (c)i  shall  i>e  referred  to  all  committees 
icith  jurisdiction  over  programs,  projects, 
and  activities  affected  by  it 

(3)  The  order  issued  by  the  President 
under  paragraph  (1)  shall  be  effective  as  of 
October  1  of  the  fiscal  year  involved  (or  as 
of  the  30th  day  after  the  date  of  the  issuance 
of  such  order  in  the  case  of  the  fiscal  year 
1986),  and  the  President  shaU  withhold  from 
obligation  (pending  the  issuance  of  his  final 
order  under  subsection  (b>)  any  amounts 
that  are  to  be  sequestered  under  such  order: 
except  that  for  the  month  of  October  (or  for 
the  first  full  calendar  month  after  the  issu- 
ance of  the  order  in  the  case  of  the  fiscal 
year  1986)  the  President  shall  not  withhold 
(and  shall  not  recoup)  any  portion  of  any 
such  amount  which  represents  an  automatic 
spending  increase  becoming  effective  on  Oc- 
tober 1  (or  on  the  first  day  of  such  first  full 
calendar  month)  and  with  respect  to  which 
the  adjustments  required  ftv  the  order 
cannot  be  accomplished  prior  to  the  end  of 
that   month.   Reductions  pursuant   to   the 


order  shall  be  made  with  respect  to  automat- 
ic spending  increase  programs  within  15 
days,  but  in  no  case  shall  recoupment  iccur 
if  reduction  does  not  begin  within  this 
period. 

(b)  Issuance  of  Final  Order.— (1)  On  Octo- 
ber 10  of  the  fiscal  year  (or  on  December  20 
in  the  case  of  the  fiscal  year  1986).  after  the 
receipt  of  the  revised  report  submitted  by  the 
Director  under  section  2Sl(c),  the  President 
shall  issue  a  final  order  under  this  section  to 
eliminate  the  full  amount  of  the  deficit 
excess  as  identified  by  the  Director  in  the  re- 
vised report  submitted  under  section  251(c) 
but  only  to  the  extent  and  in  the  manner 
provided  in  such  report  The  order  issued 
under  this  subsection  shall  include  the  same 
reductions  as  the  initial  order  issued  under 
subsection  (a),  adjusted  to  the  extent  neces- 
sary to  take  account  of  the  percentage  reduc- 
tions determined  by  the  Director  in  the  re- 
vised report  submitted  under  section  251(c), 
and  shall  be  made  in  accordance  with  the 
same  criteria  and  guidelines  as  those  which 
iDere  used  in  the  issuance  of  such  initio/ 
order  under  subsection  (a). 

(2)  Subject  to  paragraph  (3),  the  final 
order  issued  by  the  President  under  para- 
graph (1)  shall  become  effective,  to  the 
extent  that  it  modifies  the  initial  order 
issued  under  subsection  (a),  on  October  15 
of  the  fiscal  year  to  which  it  applies  (or  on 
the  30th  day  after  the  date  of  the  repcrt  sub- 
mitted under  section  251(c)  in  Vie  case  of 
the  fiscal  year  1986,  with  the  reductions  re- 
quired by  such  order  being  prorated  on  the 
basis  of  the  numt)er  of  remaining  full 
months  in  such  fiscal  year).  Any  modifica- 
tion or  suspension  by  such  order  of  the  oper- 
ation of  a  provision  of  law  that  would  (but 
for  such  order)  require  an  automatic  sx>end- 
ing  increase  to  take  effect  during  the  fiscal 
year  shall  apply  for  the  one-year  period  be- 
ginning urith  the  date  on  which  such  auto- 
matic increase  would  have  taken  effect 
during  such  fiscal  year  (but  for  such  order). 

(3)  If  the  revised  report  submitted  by  the 
Director  under  section  2Sl(c)  (on  which  the 
President's  final  order  under  this  subsection 
is  based)  indicates  that  legislative  actions 
have  reduced  the  excess  deficit  identified  in 
the  initial  report  of  the  Director  submitted 
under  section  2Sl(a)  to  810,000,000,000  or 
less  (to  in  the  case  of  the  fiscal  year  1986), 
the  order  issued  under  this  subsection  shall 
so  state  and  no  reductions/or  sequestrations 
shall  become  effective-ms  a  result  of  the 
order)  for  the  fiscal  year  involved;  and  any 
amounts  withheld  pursuant  to  the  initial 
order  shall  be  restored. 

(4)  For  purposes  of  applying  this  section 
and  section  251  loith  respect  to  the  fiscal 
year  1986,  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  may  define  the  term  "program, 
project  and  activity",  with  respect  to  mat- 
ters within  their  jurisdiction,  for  purposes 
of  implementing  the  provisions  of  this  sec- 
tion urith  respect  to  the  fiscal  year  1986.  The 
order  issued  by  the  President  shall  sequester 
funds  in  accordance  with  such  definitions. 

(c)  Proposal  of  Alternatives.— A  message 
transmitted  pursuant  to  subsection  (a)(2) 
with  respect  to  a  fiscal  year  may  be  accom- 
panied by  a  proposal  setting  forth  in  full 
detail  alternative  ways  to  reduce  the  deficit 
for  such  fiscal  year  to  an  amount  not  great- 
er than  the  r.aximum  deficit  amount  for 
such  fiscal  year. 

(d)  Requirement  That  Reductions  Be  Uni- 
form AND  Proportional.— Any  order  issued 
by  the  President  under  this  section  shall  be 
invalid  unless  it  reduces  all  programs, 
projects,  and  activities  covered  by  subsec- 


tion (a)(1)(c),  by  a  uniform  percentage 
except  that  programs,  projects,  and  activi- 
ties of  the  Department  of  Defense  shall  be  re- 
duced according  to  the  provisions  of  subsec- 
tion (a)(1):  and  such  order  shall  have  no 
effect  upon  any  program,  project  or  activity 
unless  it  reduces  all  programs,  projects,  and 
activities  proportionately. 
SEC.  to.  exempt  programs  and  activities. 

(a)  Social  Securtty  Benefits  and  Tier  1 
Railroad  Retirement  Benefits.— Increases 
in  benefits  payable  under  the  old-age,  survi- 
vors, and  disability  insurance  program  es- 
tablished under  title  II  of  the  Social  Security 
Act  or  in  benefits  payable  under  section 
3(a),  3(f)(3).  4(a).  or  4(f)  of  the  Railroad  Re- 
tirement Act  of  1974.  shaU  not  be  considered 
"automatic  spending  increases"  for  pur- 
poses of  this  title;  and  no  reduction  in  out- 
lays for  any  such  increase,  or  for  any  of  the 
benefits  involved,  shall  be  made  under  any 
order  issued  under  this  part 

(b)  Net  Interest.— Outlays  for  net  interest 
shall  not  be  considered  controllable  expendi- 
tures for  purposes  of  this  title,  and  no  reduc- 
tion in  outlays  for  payment  of  such  interest 
shall  be  made  under  any  order  issued  under 
this  part 

(c)  Earned  Income  Tax  Credit.— Payments 
to  individuals  made  pursuant  to  section  32 
of  the  Internal  Revenue  Code  of  1954  shall 
be  exempt  from  reduction  under  any  order 
issued  under  this  part 

(d)  Other  Programs  and  AcTivmES.—The 
following  budget  accounts  and  activities 
shall  be  exempt  from  reduction  under  any 
order  issued  under  this  part' 

(1)  Claims  and  judgments  against  the 
Government  including— 

Claims,  defense  (97-0102-0-1-051); 

Claims,  judgments  and  other  relief  acts 
(20-1895-0-1806); 

Eastern  Indian  Land  Claims  Settlement 
Fund  (14-2202-0-1-806); 

Soldiers  and  Airmen's  Home,  payment  of 
claims  (84-8930-0-7-705); 

Payment  of  Vietnam  and  USS  Pueblo  pris- 
oner-of-war claims  (15-0104-0-1-153); 

(2)  Salaries  of  judges  (10-0200-0-1-752) 
(not  including  any  portion  of  compensation 
which  would  result  from  increases  in  com- 
pensation above  the  levels  in  effect  immedi- 
ately prior  to  the  effective  date  of  this  sec- 
tion); 

(3)  Compensation  of  the  President  (11- 
0001-0-1-802); 

(4)  Federal  credit  guarantee  and  insur- 
ance program  (including  outlays  resulting 
from  commitments  in  effect  prior  to  the  ef- 
fective date  of  any  order  issued  pursuant  to 
section  2S2); 

Veterans'  Administration  loan  guaranty 
revolving  fund  (36-4025-0-3-704); 

Agriculture  Credit  Insurance  Fund  (12- 
4140-0-3-351); 

AID,  housing  and  other  guarantee  pro- 
grams (72-4340-0-3-151); 

Overseas  Private  Investment  Corporation 
(71-4030-0-3-151); 

Rural  Development  Insurance  Fund  (12- 
41SS-0-3-452): 

International  Trade  Administration  oper- 
ations and  administration  (13-1250-0-1- 
376); 

Economic  Development  Revolving  Fund 
(13-U06-0-3-452); 

Government  National  Mortgage  Associa- 
tion, guarantees  of  mortgage-backed  securi- 
ties (86-4238-0-3-371); 

Federal  Housing  Administration  Fund 
(86-4070-0-3-371); 

Credit  Union  share  insurance  fund.  (25- 
4468-0-3-371); 

Federal  Savings  and  Loan  Insurance  Cor- 
poration fund  (82-4037-0-3-371); 


Credit  union  share  insurance  fund  (25- 
4468-0-3-371); 

Pension  Benefit  Guaranty  Corporation 
fund  (16-4204-0-3-601): 

Federal  Crop  Insurance  Corporation  fund 
(12-4085-0-3-351); 

Federal  Aviation  Administration,  Avia- 
tion Insurance  Revolxnng  Fund  (69-4120-0- 
3-402); 

Maritime  Administration: 

War-risk  insurance  revolving  fund  (69- 
4302-0-3-403); 

Small  Business  Administration: 

Lease  guarantees  revolving  fund  (73-4157- 
0-3-376); 

Surety  bond  guarantees  revolving  fund 
(73-4156-0-3-376); 

Export-Import  Bank  of  the  United  States, 
limitation  of  program  activity  (83-4027-0-3- 
155); 

Federal  Emergency  Management  Agency: 

National  insurance  development  fund  (58- 
4235-0-3-451); 

National  flood  insurance  fund  (58-4236-0- 
3-4S3.'; 

Nuclear  Regulatory  Commission,  salaries 
and  expenses  (31-0200-0-1-276); 

Check  Forgery  Insurance  Fund  (20-4109- 
0-3-803); 

Rural  electric  and  telephone  revolving 
fund  (12-4230-2-2-271); 

Community  Development  Grant  loan 
guarantees  (86-0162-0-1-451); 

Railroad  rehabilitation  and  imj>rovement 
financing  fund  (69-4411-0-3-401); 

Synthetic  Fuels  Corporation  (20-0112-0-1- 
271); 

Small  Business  Administration— business 
loan  insurance  fund  (73-4154-0-3-376); 

Small  Business  Administration— pollution 
control  equipment  contract  guarantee  re- 
volving fund  (73-4147-0-3-376); 

Low-rent  public  housing— loans  and  other 
expenses  (86-4098-0-3-604); 

Federal  Ship  Financing  Fund  (69-4301-0- 
3-403); 

(Seothermal  Resources  Development  Fund 
(89-0206-0-1-271); 

Federal  Ship  Financing— fishing  vessels 
(13-4417-0-3-376); 

Rural  housing  insurance  fund  (12-4141-0- 
3-371); 

Indian  Loan  Guarantee  and  Insurance 
Fund  (14-4410-0-3-452); 

Rail  service  assistance  (69-0122-0-1-401); 

Tennessee  Valley  Authority— Seven  States 
Energy  Corporation; 

Export-Import  Bank  (83-4027-0-3-155); 

Federal  insurance  programs: 

Veterans '  Administration: 

Servicemen's  Group  Life  Insurance  Fund 
(36-4009-0-3-701); 

United  States  Government  life  insurance 
fund  (36-8150-0-7-701); 

National  service  life  insurance  fund  (36- 
8132-0-7-701); 

Service-disabled  veterans  life  insurance 
fund  (36-4012-0-3-701); 

Veterans'  special  life  insurance  fund  (36- 
8455-0-8-701); 

Veterans'  reopened  insurance  fund  <3$- 
4010-0-3-701); 

Employees  life  insurance  fund; 

Federal  Deposit  Insurance  Corporation 
(51-8419-0-8-371);  * 

(5)  Payments  to  trust  funds,  inclitding— 

Payments  to  the  Foreign  Service  Retire- 
ment and  DUabUity  Fund  (11-1036-0-1-153 
and  19-0540-0-1-153); 

Payments  to  health  care  trust  funds  (75- 
0580-0-1-572); 

Federal  payment  to  the  railroad  retire- 
ment account  (60-0113-0-1-601); 
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PaymenU  to  social  security  trust  funds 
(7S-0404-0-l-571f; 

Payments  to  the  CivU  Service  Retirement 
and  Disability  Fund  (24-0200-0-1-80$); 

Payments  to  military  retirement  fund  (97- 
0040-0- 1-0S4): 

Payment  to  State  and  Local  Government 
Fiscal  Assistance  Trust  Fund  (20-2111-0-1- 
8S1J: 

Payments  to  trust  funds  from  excise  taxes 
or  other  receipts  properly  creditable  to  such 
trust  funds; 

(6)  Funds  held  for  other  governments  and 
entities,  including— 

Foreign  military  sales  trust  fund  (11-8242- 
0-7-lSSi;  "^ 

Bureau  of  Indian  Affairs  miscellaneous 
trust  funds,  tribal  funds  (14-9973-0-7-999); 

District  of  Columbia  appropriations  to  the 
extent  they  are  appropriations  of  locally 
raised  funds; 

(7)  Federal  financing  operations- 
Exchange  slabUizalion  fund  (20-4444-0-3- 

liS); 
Coinage  profit  fund  (20-58 11 -0-2-803): 

(8)  Other- 
Offsetting  receipts  and  collections; 
Payment  to  copyright  ovmers  (03-S17S-0- 

2-376); 

Health  Education  Loans  (7S-4307-0-3- 
5S3); 

Health  Professions  Graduate  Student 
Loan  Insurance  Fund  (7S-430S-0-3-S53); 

Postal  Service  Fund  (18-4020-8-3-372); 

Tennessee  Valley  Authority  power  pro- 
gram borroioing  authority  (64-4110-0-3- 
$S9): 

(9)  Outlays  resulting  from  private  dona- 
tions, beiiuests,  or  voluntary  contributions 
to  the  Government; 

(10)  Intragovemmental  funds,  including 
those  from  which  the  outlays  are  derived 
primarily  from  resources  paid  in  from  other 
government  accounts,  except  to  the  extent 
such  funds  are  covered  by  direct  appropria- 
tions for  the  fiscal  year  during  which  an 
order  is  in  effect 

(e)  Low-Income  PHOORAMS.—The  following 
programs  shall  be  exempt  from  reduction 
under  any  order  issued  under  this  part 

Food  stamp  program  (12-3S0S-0-1-60S); 

Supplemental  Security  Income  Program 
(75-0406-0-1-609); 

Aid  to  families  with  dependent  children 
(75-0412-0-1-609); 

Child  nutrition  (12-3539-0-1-605); 

Veterans'  compensation  (36-0153-0-1-701); 

Veterans'  pensions  (36-0154-0-1-701); 

Community  health  centers  (75-0350-0-1- 
550); 

Migrant  health  (75-0350-0-1-550); 

Women,  injants,  and  children  programs 
tWICand  CSFP)  (12-3510-0-1-605); 

SKC.  tU.  BXCSmOSS.  UHrrATIOKS,  ASD  SPKCIAL 
KVLES. 

(a)  ADDmONAL     StQUSSTRATlON     RSQUIRCD 

Whkm  Automatic  SFesoina  iNcntAses  Would 
Ormttwrst  Be  Reduced  Below  Zero.— If.  in 
order  to  reduce  by  one-half  the  amount  by 
which  the  deficit  for  a  fiscal  year  exceeds  the 
maximum  deficit  amount  for  such  fiscal 
year,  actions  under  section  252(a)(1)(A) 
would  require  the  reduction  of  automatic 
tpejiding  increases  below  zero.  then,  in  order 
not  to  require  such  reductions  below  zero, 
the  remaining  arnount  shall  be  achieved 
through  reductions  under  section 
2S2fa)(l)(B)  and  section  252(a)(1)(C). 

(b)  EXISTINQ  PrOOKAMS,   PROJECTS,  AMD  Ac- 

TTViTtES  Not  To  Be  Eumisated—So  action 
taken  by  the  President  under  section  252(a) 
shall  have  the  effect  of  eliminating  any  pro- 
gram, project,  or  activity  of  the  Federal  Gov- 
emment 


(c)  Increases  in  Participation  Rates. —In- 
creases in  Government  expenditures  due  to 
changes  in  participation  rates  shall  not  be 
considered  automatic  spending  increases  for 
purposes  of  this  title;  and  outlays  required 
by  increases  in  participation  rates  shall  not 
be  consiitered  "controllable  expenditures"  or 
be  subject  to  reduction  under  section  252(a). 

(d)  Relative  Budget  Priorities  Not  To  Be 
Altered.— Nothing  in  subparagraph  (A)  or 
(B)  of  section  252(a)(1)  shall  be  construed  to 
give  the  President  new  authority  to  alter  the 
relative  priorities  in  the  Federal  budget  that 
are  established  by  law.  and  no  person  who  is 
or  becomes  eligible  for  benefits  under  any 
provision  of  law  shall  be  denied  eligibility 
by  reason  of  any  order  issued  under  this 
part 

(e)  EmcT  or  Reductions  and  Sequestra- 
tions.- 

(1)  Reductions  or  automatic  spendino  in- 
creases.—(A)  If  an  automatic  spending  in- 
crease otherwise  taking  effect  under  any 
program  during  a  fiscal  year  is  reduced  as 
described  in  section  252(a)(1)(A)  throuph  the 
suspension  or  modification  (by  an  order 
issued  under  section  252)  of  the  law  requir- 
ing it  the  full  amount  of  such  increase  shall 
nevertheless  be  deemed  to  have  taken  effect 
in  accordance  with  such  law  for  purposes  of 
determining  the  amount  of  the  benefits  in- 
volved under  such  program  during  the  suc- 
ceeding fiscal  year. 

(B)  If  an  order  is  issued  under  section  252 
for  the  fiscal  year  immediately  succeeding  a 
fiscal  year  described  in  subparagraph  (A) 
and  the  automatic  spending  increase  taking 
effect  under  the  program  involved  during 
such  succeeding  fiscal  year  is  to  be  reduced 
as  described  in  section  252(a)(1)(A).  such  in- 
crease, as  determined  after  the  application 
of  subparagraph  (A),  may  be  reduced  under 
the  order  (in  accordance  icith  the  require- 
ments of  sections  251  and  252)  by  any 
amount  not  exceeding  the  sum  of  (i)  the 
amount  of  the  reduction  in  the  automatic 
spending  increase  which  XDas  made  for  the 
year  described  in  subparagraph  (A),  and  (ii) 
the  full  amount  of  the  automatic  spending 
increase  which  would  otherwise  take  effect 
during  such  succeeding  fiscal  year. 

(C)  No  automatic  spending  increase  which 
becomes  effective  in  accordance  with  the 
law  requiring  it  (except  an  increase  allowed 
pursuant  to  section  252(a)(3)i,  and  no  part 
of  such  an  automatic  spending  increase 
which  (notwithstanding  the  issuance  of  an 
order  under  section  252  for  the  fiscal  year 
involved)  becomes  effective  in  accordance 
with  such  law,  shall  be  subject  to  any  reduc- 
tion or  further  reduction  under  an  order 
subsequently  issued  pursuant  to  section  252 
except  as  provided  in  subparagraph  (B). 

(2)  Sequestrations.— Any  amount  of  out- 
lays for  direct  spending  programs,  new 
budget  authority,  new  loan  guarantee  com- 
mitments, new  direct  loan  obligations,  and 
obligation  limitations  which  is  sequestered 
as  described  in  section  252(a)(1)  (B)  or  (C) 
pursuant  to  an  order  issued  under  section 
252  is  permanently  cancelled,  with  the  ex- 
ception of  amounts  sequestered  in  trust 
funds,  which  shall  remain  in  the  trust  funds 
and  become  available  in  accordance  with 
applicable  law  at  the  expiration  of  the  se- 
questration period. 

(f)  Prior-Year  Obuoations.— Outlays  for 
prior-year  obligations  shall  not  be  consid- 
ered "controllable  expenditures"  or  be  sub- 
ject to  reduction  under  this  part 

(gi  ErrECT  or  Orders  on  the  Guaranteed 
Student  Loan  Prooram.—(1)  Any  reductions 
in  new  outlays  which  are  required  to  be  ob- 
tained from  the  student  loan  programs  oper- 


ated pursuant  to  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965,  as  a  conse- 
quence of  an  order  issued  pursuant  to  sec- 
tion 252.  shall  be  obtained  equally  from  the 
application  of  the  measures  described  in 
paragraphs  (2)  and  13). 

(2)  For  any  loan  made  during  the  period 
beginning  on  the  date  that  an  order  issued 
under  section  252  takes  effect  viith  respect  to 
a  fiscal  year  and  ending  tit  the  end  of  such 
fiscal  year,  the  rate  used  in  computing  the 
special  allowance  payment  pursuant  to  sec- 
tion 438(b)(2)(A)(iii)  of  such  Act  for  each  of 
the  first  four  special  allowance  payments  for 
such  loan  shall  be  reduced  tyy  not  more  than 
the  lesser  of— 

(A)  0.40  percent  or 

(B)  the  percentage  by  which  such  rate  ex- 
ceeds 3  percent 

with  the  resulting  figure  ttien  being  multi- 
plied by  the  reduction  percentage  applicable 
to  automatic  spending  increases  under  sec- 
tion 252(a)<l)(A). 

(3)  For  any  loan  made  during  the  period 
beginning  on  the  date  that  an  order  issued 
under  section  252  takes  effect  with  respect  to 
a  fiscal  year  and  ending  at  the  end  of  such 
fiscal  year,  the  origination  fee  which  is  au- 
thorized to  be  collected  pursuant  to  section 
438(c)(2)  of  such  Act  shall  be  increased  by 
not  more  than  0.50  percent  with  the  result- 
ing figure  then  t>eing  multiplied  by  the  re- 
duction percentage  applicable  to  automatic 
spending  increases  under  section 
2S2(a)(l)IA). 

(h)  Special  Rules  roR  Medicare  Pro- 
ORAM.— In  applying  section  252(a)(1)  in  the 
case  of  the  health  insurance  programs  under 
title  XVIII  of  the  Social  Security  Act— 

(1)  only  paragraph  (1)(A),  and  not  para- 
graph (1)(B)  or  (IXC),  of  such  section  shall 
apply;  and 

(2)  in  applying  paragraph  (1)(A)  of  such 
section,  the  only  provisions  of  such  title 
which  are  considered  to  require  an  automat- 
ic spending  increase  are  the  following: 

(A)  The  provisions  of  section 
1886(b)(3)(B),  1886(d)(3)(A),  and  1886(e)(4) 
of  such  title  (relating  to  increases  in  pay- 
ment amounts  for  inpatient  hospital  serv- 
ices), to  the  extent  that  regulations  issued 
pursuant  to  those  provisions  permit  any 
percentage  increase. 

(B)  The  provisions  of  section  1842(b)  of 
such  title  relating  to  payment  for  physi- 
cians' services,  to  the  extent  they  permit  an 
annual  increase  in  the  medical  economic 
index  (referred  to  in  the  fourth  sentence  of 
such  section). 

(i)  Treatment  or  Child  Support  Enporce- 
MENT  PROORAM.—Any  Order  issued  by  the 
President  under  section  252  shall  accom- 
plish the  full  amount  of  any  required  reduc- 
tion in  expenditures  under  the  child  support 
enforcement  program  (established  by  part  D 
of  titU  IV  of  the  Social  Security  Act)  by  re- 
ducing the  Federal  matching  rate  for  State 
administrative  costs  under  such  program,  as 
specified  (for  the  fiscal  year  involved)  in 
section  455(a)  of  such  Act  to  the  extent  nec- 
essary  (as  provided  in  the  report  submitted 
under  section  251  of  this  Act)  to  reduce  such 
expenditures  by  that  amount 

(j)  Treatment  or  Foster  Care  and  Adop- 
tion Assistance  PROORAMS.-Any  order 
issued  bv  the  President  under  section  252 
shall  make  the  reduction  which  is  otherwise 
required  in  expenditures  under  the  foster 
care  and  adoption  assistance  programs  (es- 
tablished by  part  E  of  title  IV  of  the  Social 
Security  Act)  only  with  respect  to  payments 
and  expenditures  made  by  States  in  which 
increases  in  foster  care  maintenance  pay- 


ment rates  or  adoption  assistance  payment 
rates  (or  both)  are  to  take  effect  during  the 
fiscal  year  involved,  and  only  to  the  extent 
that  the  required  reduction  can  6e  accom- 
plished by  applying  a  uniform  percentage 
reduction  in  the  Federal  matching  payments 
that  each  such  State  would  otherwise  receive 
under  section  474  of  that  Act  (for  such  fiscal 
year)  for  that  portion  of  the  State's  pay- 
ments which  is  attributable  to  the  increases 
taking  effect  during  that  year. 

(k)  Federal  Pay.— For  purposes  of  any 
order  issued  under  section  252,  Federal  pay 
under  a  statutory  pay  system  (toithin  the 
rruaning  of  section  5301(c)  of  title  5,  United 
States  Code)  shall  be  treated  as  constituting 
a  controllable  expenditure  and  shall  be  sub- 
ject to  reduction  under  the  order  in  the  same 
manner  as  other  administrative  expense 
components  of  the  Federal  budget  except 
that  no  such  order  may  reduce  or  have  the 
effect  of  reducing  the  rate  of  pay  to  which 
any  individual  is  entitled  under  any  such 
statutory  pay  system.  Program  managers 
should  implement  methods  of  realizing  the 
savings  required  under  a  sequestration 
order  other  than  furloughing  personnel, 
which  should  only  be  implemented  if  tjie 
other  methods  are  insufficient 

(I)  Treatment  or  Payments  And  Advances 
Made  With  Respect  to  Unemployment  Com- 
pensation PROORAMS.-For  purposes  of  sec- 
tion Z52(a)(l)(C)- 

(1)  any  amount  paid  to  a  State  from  its 
account  in  the  Unemployment  Trust  Fund 
established  by  section  904  of  the  Social  Secu- 
rity Act  and  any  advance  made  to  a  State 
from  the  Federal  unemployment  account  in 
such  Fund  under  title  XII  of  such  Act  and 
any  advance  made  to  the  Federal  unemploy- 
ment account  from  the  general  fund  of  the 
Treasury,  shall  not  be  subject  to  sequestra- 
tion, and 

(2)  any  amount— 

(A)  paid  to  a  State  for  benefits  under  sec- 
tion 204  of  the  Federal-StaU  Extended  Un- 
employment Compensation  Act  of  1970,  or 

(B)  made  available  for  administrative  ex- 
penditures in  accordance  with  section 
901(c)  of  the  Social  Security  Act 

shall  be  subject  to  sequestratiotL 

(m)  Treatment  or  Mine  Worker  Disability 
Compensation  Increases  as  Automatic 
Spending  Increases.— An  order  issued  by  the 
President  under  section  252  may  not  result 
in  eliminating  or  reducing  an  increase  in 
disability  benefits  under  the  Federal  Mine 
Safety  and  Health  Act  except  in  the  manner 
provided  for  automatic  spending  increases 
under  section  2S2(a)(l)(A).  and  no  such  in- 
crease may,  pursuant  to  such  section,  be  re- 
duced below  zero. 

(n)  Commodity  Credit  Corporation  Loans 
AND  Guaranteed  Student  Loans.— This  title 
shall  not  restrict  the  Commodity  Credit  Cor- 
poration in  the  discharge  of  its  authority 
and  responsibility  as  a  corporation  to  buy 
and  sell  commodities  in  world  trade,  to  use 
the  proceeds  as  a  revolving  fund  to  meet 
other  obligations  and  otherwise  operate  as  a 
corporation,  the  purpose  for  which  it  was 
created.  Payments  and  loan  eligibility  under 
any  contract  entered  into  with  a  producer 
by  the  Commodity  Credit  Corporation  and 
any  guaranteed  student  loan  approved  prior 
to  the  time  a  sequestration  order  has  been 
issued  shall  not  be  reduced  by  a  sequestra- 
tion order  subsequently  issued,  but  any  con- 
tract entered  into  after  a  sequestration  order 
has  been  issued  for  the  applicable  fiscal 
year,  by  which  the  Commodity  Credit  Corpo- 
ration and  entities  providing  Federal  guar- 
antees for  student  loaru  shall  agree  to  make 
payments  out  of  an  entitlement  account  to 


any  person,  lender,  or  guarantee  entity, 
shall  be  deemed  to  be  controllable  expendi- 
tures and  shall  be  subject  to  reduction  under 
the  Presidential  order:  Provided,  That  the 
reduction  in  tjie  level  of  commodity  price 
support  programs,  supported  through  the 
Commodity  Credit  Corporation,  shaU  not 
exceed  a  uniform  percentage  of  reduction 
specified  for  those  programs  in  the  order. 

(0)  Special  Rules  roR  Medicaid  Pro- 
ORAM.-In  applying  section  252(a)(1)  in  the 
case  of  the  program  of  grants  to  States  for 
medical  assistance  under  title  XIX  of  the 
Social  Security  Act— 

(1)  only  paragraph  (1)(A),  and  not  para- 
graph (1)(B)  or  (1)(C),  of  such  section  shall 
apply;  and 

(2)  in  applying  paragraph  (1)(A)  of  such 
section,  the  only  provisions  of  such  title 
which  are  considered  to  require  an  automat- 
ic spending  increase  are  the  provisions  of 
sections  1902(a)(13)(A)  and  1903(a)(1)  of 
such  title,  and  only  to  the  extent  that  an  in- 
crease in  Federal  payments  to  a  State  roould 
otherwise  occur  under  section  1903(a)(1)  of 
such  title  as  a  result  of  an  increase  in  pay- 
ment rates  established  by  a  State  with  re- 
spect to  the  rate  established  for  ttie  previous 
fiscal  year  for  inpatient  hospital  services  or 
as  a  result  of  an  increase  in  an  index  used 
by  the  State  which  applies  to  the  rate  of  in- 
crease in  payment  for  physicians'  services 
over  the  pretnous  fiscal  year. 

SEC.  tss.  DEFiymoss. 
For  purposes  of  this  title: 

(1)  The  term  "automatic  spending  in- 
crease" (except  as  otherwise  provided  in  sec- 
tions 253  and  254)  means  spending  in- 
creases, indexed  directly,  either  appropri- 
ated or  contained  in  current  law,  under  the 
following  Federal  programs: 

Military  Retirement 
Railroad  Retirement  Tier  II 
Civil  Service  Retirement 
Veterans '  Compensation 
Federal  Employees '  Compensation  Act 
Foreign  Service  Retirement 
Public  Health  Service  Retirement 
Coast  Guard  Retirement 
Black  Lung  Benefits 
Special  Benefits  for  Coal  Miners 
National  Wool  Act 
Judiciary  Survivors 
Presidents'  Pension 
CIA  Retirement 

Federal  Reserve  Board  Retirement 
Comptrollers  General 
TVA  Retirement 
Special  Milk 

Longshoremen's     and     Harbor     Workers' 
Compensation  Benefits 
Vocational  Rehabilitation 
Medicare 

(2)  The  term  "budget  outlays"  has  the 
meaning  given  to  such  term  in  section  3(1) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

(3)  The  term  "concurrent  resolution  on  the 
budget"  has  the  meaning  given  to  such  term 
in  section  3(4)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 

(4)  The  term  "deficit"  has  the  meaning 
given  to  such  term  in  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(5)  The  term  "maximum  deficit  amount" 
has  the  rtieaning  given  to  such  term  in  sec- 
tion 3(7)  or  3(8)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 

(6)  The  term  "real  economic  growth" 
means,  uHth  respect  to  a  fiscal  year,  the 
nominal  growth  in  the  production  of  goods 
and  services  during  such  fiscal  year,  adjust- 
ed for  inflatiOTU 


(7)  The  term  "controllable  expenditures" 
(except  as  otherwise  provided  in  sections 
253  and  254)  means  the  outlays  that  result 
in  the  fiscal  year  involt)ed  (1)  from  new 
budget  authority  for  such  fiscal  year,  (2) 
from  new  direct  loan  obligations,  (3)  from 
new  obligations  from  trust  or  revolving 
funds,  (4)  from  outlays  in  the  case  of  direct 
spending  programs,  and  (5)  from  new  loan 
guarantee  commitments  (excluding  outlays 
to  cover  defaults). 

(8)  The  terms  "sequester"  and  "sequestra- 
tion" mean  the  permanent  cancellation  of 
budget  authority,  obligation  limitations,  or 
loan  limitations,  to  the  extent  necessary  to 
reduce  each  controllable  expenditure  by  a 
uniform  percentage. 

PART  D— BUDGETARY  TREA  TMENT  OF 
SOCIAL  SECURITY  TRUST  FUNDS 
SEC.  HI.  TREA  TMENT  OF  TRUST  PVNDS. 

(a)  Fiscal  Years  1986  Through  1992.— 

(1)  In  general.— Section  710  of  the  Social 

Security  Act  (as  added  by  paragraph  (1)  of 

subsection  (a)  of  section  346  of  the  Social 

Security  Amendments  of  1983)  is  amended— 

(A)  by  striking  out  all  beginning  with 
"the"  the  first  place  it  appears  down 
through  "Disability  Insurance  Trust  Fund, 
the"  and  inserting  in  lieu  thereof  "the": 

(B)  by  striking  out  the  comma  after  "Hos- 
pital Insurance  Trust  Fund"; 

(C)  by  striking  out  "sections  1401,  3101, 
and  3111"  and  inserting  in  lieu  thereof 
"UOKbl,  3101(b),  and  3111(b)"; 

(DJ  by  redesignating  all  after  the  section 
designation  as  subsection  (b); 

(E)  by  inserting  after  the  section  designa- 
tion the  following: 

"(a)  The  receipts  and  disbursements  of  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Disability  Insurance 
TYust  Fund,  and  the  taxes  imposed  under 
sections  1401(a),  3101(a),  and  3111(a)  of  the 
Internal  Revenue  Code  of  1954.  shall  not  be 
included  in  the  totals  of  the  budget  of  the 
United  States  Government  as  submitted  by 
the  President  or  of  the  congressional  budget 
and  shall  be  exempt  from  any  general  budget 
limitation  imposed  bv  statute  on  expendi- 
tures and  net  lending  (budget  outlays)  of  the 
United  States  Government  'V  and 

(F)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  author- 
ized under  the  Social  Security  Act  as  in 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund,  or  for  payments  from 
either  such  Trust  Fund  to  the  general  fund 
of  the  Treasury. ". 

(2)  AppucATioN.—The  amendments  made 
by  paragraph  (1)  shall  apply  icith  respect  to 
fiscal  years  beginning  after  September  30, 
1985,  and  ending  before  October  1,  1992. 

(b)  Fiscal  Year  1993  and  Thereatter.— 
Section  710(a)  of  the  Social  Security  Act  (42 
U.S.C.  911  note),  as  amended  by  section 
346(b)  of  the  Social  Security  Amendments  of 
1983  (to  be  effective  with  respect  to  fiscal 
years  beginning  afUr  September  30,  1992)  is 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 
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"(2)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emervency  Deficit  Contr<a  Act 
of  198S  /other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  author- 
ized under  the  Social  Security  Act  as  in 
effect  on  the  date  of  the  enactment  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985)  may  provide  for  pay- 
ments from  the  general  fund  of  the  Treasury 
to  any  Trust  Fund  specified  in  paragraph 
tl)  or  for  payments  from  any  such  Trust 
Fund  to  the  general  fund  of  the  Treasury. ". 

PART  E—MISCELLASEOVS  ASD  RELA  TED 
PROVISIOSS 

SSC.  tri.  WAIVBKS  AND  SVSnSSIONS;  RVLEMAKISG 
POWERS. 

(a)  BuDOST  Act  Waivcks  in  rm  Senats.— 
Section  904  of  the  Congressional  Budget  Act 
of  1974  is  amended  by  redesignating  subsec- 
tion (c>  as  subsection  (d).  and  inserting 
after  subsection  (b)  the  foUoving  nev)  sub- 
section: 

"to  The  provisioru  of  section  30S(bK2) 
and  section  306  of  this  Act  may  be  waived  or 
suspended  in  the  Senate  only  by  the  affirma- 
tive vote  of  three-fifths  of  the  Members  of  the 
Senate  duly  chosen  and  sworn.  ". 

lb)  Other  Waivers  and  Suspensions  in  the 
Senate.  — The  provisions  of  this  title  may  be 
waived  or  suspended  in  the  Senate  only  by 
the  affirmative  vote  of  three-fifths  of  the 
Members  of  the  Senate  duly  chosen  and 
sworn. 

Ic)  RvLEMAKtNO  POWERS.  — TTie  provisions 
of  this  title,  other  than  those  relating  to  the 
activities  of  the  executive  branch,  are  en- 
acted by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  poxoer 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
6c  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
lohich  they  specifically  apply,  and  such  rules 
shall  supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith:  and 

12)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  tso  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 
SEC.  in.  RECESSIONS. 

la)  ErrECT  or  Certain  Recessions.— 11)  If 
the  average  rate  of  civilian  unemployment 
in  the  United  States  for  any  2  consecutive 
calendar  months  in  a  fiscal  year  las  deter- 
mined by  the  Director  on  the  basis  of  the 
most  recent  figures  aiHiilable  from  the 
Bureau  of  Labor  Statistics)  is  1  percent 
above  the  average  rate  of  civilian  unemploy- 
ment for  the  same  two  months,  one  year  ear- 
lier, as  determined  by  the  Director,  all 
points  of  order  in  the  House  of  Representa- 
tives or  the  Senate  which  would  otherwise 
lie  during  such  fiscal  year  against  the  con- 
sideration of  legislation  lincluding  any  con- 
current resolution  of  the  budget),  or  against 
the  consideration  of  any  amendment  thereto 
or  conference  report  thereon,  because  such 
legislation  or  such  amendment  or  confer- 
ence report  toould  cause  the  level  of  deficit 
set  forth  in  the  most  recently  agreed  to  con- 
current resolution  on  the  budget  to  be  ex- 
ceeded or  would  result  in  a  deficit  exceeding 
the  maximum  deficit  amount  in  effect  for 
such  fiscal  year  under  section  3f,  or  318)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  shall  cease  to  have 
any  effect  Ifrom  and  after  the  date  of  the  Di- 
rector's certification  under  paragraph  12)) 
for  the  remainder  of  such  fiscal  year. 

12)  Whenever  the  Director  so  determines 
that  the  average  rate  of  civilian  unemploy- 
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ment  in  the  UniUd  States  for  2  consecutive 
calendar  months  in  a  fiscal  year  is  1  percent 
or  more  above  the  average  rate  of  civilian 
unemployment  for  the  same  two  months,  one 
year  earlier,  the  Director  shall  certify  that 
fact  to  the  President  and  Ion  the  same  day) 
to  each  House  of  Congress. 

lb)  Special  Procedures  in  the  Event  or 
Recession. — If— 

11)  the  estimate  of  real  economic  growth 
set  forth  in  a  report  transmitted  by  the  Di- 
rector of  the  Congressional  Budget  Office 
under  section  2511a)  for  a  fiscal  year  is  less 
than  zero  with  respect  to  such  fiscal  year  or 
with  respect  to  each  of  any  two  consecutive 
Quarters  of  such  fiscal  year;  or 

12)  the  Department  of  Commerce  prelimi- 
nary reports  of  actual  real  economic  growth 
tor  any  subsequent  revision  thereof)  for  each 
of  any  two  consecutive  quarters  of  such 
fiscal  year  or  of  the  immediately  preceding 
fiscal  year  indicate  that  the  rate  of  real  eco- 
nomic growth  for  such  quarters  is  less  than 
zero, 

the  Committees  on  the  Budget  of  the  House 
of  Representatives  and  the  Senate  may 
report  to  their  respective  Houses  a  joint  res- 
olution which  declares  that  the  economy  is 
in  a  recession  and  suspends  or  revises  tin 
whole  or  in  part)  the  provisioris  of  this  Act 
or  of  the  amendments  made  try  this  Act 

SEC.    ZTi.    restoration  OF  TRVST  FIND  /.VVKST- 

ME.yrs. 

la)  Reissuance  or  OBUQATioNs.-The  Sec- 
retary of  the  Treasury  shall  immediately  re- 
issue to  the  Social  Security  Trust  Funds  and 
other  retirement  funds  las  defined  in  subsec- 
tion Ic))  obligations  under  chapter  31  of 
title  31,  United  States  Code,  identical  in  all 
terms  to  public  debt  obligations  redeemed  on 
or  after  September  1.  1985.  and  on  or  before 
the  date  of  the  enactment  of  this  joint  reso- 
lution that,  as  determined  by  the  Secretary 
on  the  basis  of  standard  investment  proce- 
dures for  such  funds  in  effect  on  September 
1,  1985.  would  not  have  been  redeemed  if 
H.J.  Res.  372  199th  Congress.  1st  Session),  as 
deemed  passed  by  the  House  of  Representa- 
tives on  August  1.  1985.  had  been  enacted 
into  law  on  August  1.  1985.  The  uninvested 
balances  of  such  funds  shall  be  debited  for 
the  principal  amount  of  such  reissued  obli- 
gations. 

lb)  Appropriation  to  Trust  FtiNDs  or  Lost 
Interest.— The  Secretary  of  the  Treasury 
shall  immediately  pay  to  the  Social  Security 
Trust  Funds  and  other  retirement  funds  las 
defined  in  subsection  ic)),  from  amounts  in 
the  general  fund  of  the  Treasury  not  other- 
wise appropriated,  amounts  determined  by 
the  Secretary  to  be  equal  to  the  net  amount 
of  interest  that  u>ould  have  accrued  to  each 
such  fund  but  for  noninvestments.  redemp- 
tions, and  disinvestments  of  such  funds  on 
or  after  September  1,  1985,  and  on  or  before 
the  date  of  the  enactment  of  this  joint  reso- 
lution that  woxild  not  have  occurred  if  H.J. 
Res.  372  199th  Congress.  1st  Session),  as 
deemed  passed  by  the  House  of  Representa- 
tives on  August  1,  1985.  had  been  enacted 
into  law  on  August  1,  1985. 

Ic)  DEriNiTioN.—For  purposes  of  subsec- 
tions la)  and  lb),  the  term  'Social  Security 
Trust  Funds  and  other  retirement  funds" 
means  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund,  the  Federal  DUabil- 
ity  Insurance  Trust  Fund,  the  Federal  Hos- 
pital Insurance  Trust  Fund,  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund,  the  Railroad  Retirement  Account,  the 
Civil  Service  Retirement  and  Disability 
Fund,  and  the  Department  of  Defense  Mili- 
tary Retirement  Fund. 


SEC.  274.  REVE.NVE ESTIMATES. 

Notwithtanding  any  other  provision  of 
this  Act,  all  revenue  estimates  necessary  to 
carry  out  the  purposes  of  this  Act  after  the 
present  law  base  estimates  made  by  the  Con- 
gressional Budget  Office  at  the  beginning  of 
each  legislative  session  shall  be  made  by  the 
Joint  Committee  on  Taxation  and  transmit- 
ted to  the  Congressional  Budget  Office  for 
their  use  in  carrying  out  the  requirements  of 
this  Act  and  the  Congressional  Budget  Act  of 
1974.  All  estimaUs  of  revenue  effects  of  legis- 
lation enacted  each  legislative  session  shall 
be  made  by  the  Joint  Committee  on  Tax- 
ation and  shall  be  used  exclusively  by  the 
CBO  for  all  purposes  related  to  this  Act  The 
CBO  shall  coruult  with  the  Joint  Committee 
on  Taxation  as  to  the  use  of  these  revenue 
estimates  in  carrying  out  this  Act,  and  shall 
further,  upon  revision  by  CBO  of  economic 
assumptions  upon  which  CBO  estimates  are 
based  under  this  and  any  other  Act,  convey 
those  revised  assumptions  to  the  Joint  Com- 
mittee on  Taxation,  for  the  use  of  the  Joint 
Committee  on  Taxation  in  re-estimating 
reventte  effects  of  enacted  and  considered 
legislation  which  shall  be  provided  to  the 
CBO  to  be  used  as  the  revenue  estimates 
necessary  for  carrying  out  the  purposes  of 
this  Act  and  the  Congressional  Budget  Act  of 
1974. 

SEC.  171.  .SCSSEVERABIUTY 

la)  If.  after  all  appellate  review  is  exhaust- 
ed, a  court  of  competent  jurisdiction  finds 
that  any  provision  of  this  Act  violates  the 
Constitution  or  is  otherwise  invalid,  then 
the  provisions  of  this  title  shall  immediately 
expire.  No  report  required  by  that  subsection 
shall  be  prepared  or  forwarded  to  the  Presi- 
dent and  the  President  shall  not  exercise 
any  power,  authority,  duty,  or  responsibility 
conferred  upon  or  assigned  to  him  by  that 
part 

lb)  If,  after  all  appellate  review  is  exhaust- 
ed, a  court  of  competent  jurisdiction  finds 
that  any  provision  of  this  Act  violates  the 
Constitution  or  is  otherwise  invalid,  then 
any  provision  of  law  which  has  been  modi- 
fied or  suspended,  and  any  budget  authority 
which  has  been  sequestered,  shall  immedi- 
ately exist  and  operate  as  though  the 
powers,  authorities,  duties,  and  responsibil- 
ities under  part  C  of  this  title  had  never 
been  exercised. 

Ic)  The  provisions  of  this  section  shall  op- 
erate notwithstanding  any  other  protnsion 
of  this  title. 

SEC.  ITt.  JVDICIAL  REVIEW. 

la)  Civil  Action  To  Challenqe  Constttu- 
noNALiTY.-IDlA)  At  any  time  within  60 
days  after  this  title  takes  effect,  any  Member 
of  Congress  may  commence  a  civil  action 
against  the  United  StaUs  in  the  UniUd 
States  District  Court  for  the  District  of  Co 
lumbia  for  declaratory  and  injunctive  relief 
on  the  ground  that  section  251  violates  the 
Constitution. 

IB)  If  the  President  issues  an  order  under 
section  252,  any  Meml>er  of  Congress  or  any 
other  person  adversely  affected  by  such 
order  may  commence  a  civil  action  in  the 
United  States  District  Court  for  the  District 
of  Columbia  for  declaratory  and  injunctive 
relief  against  the  United  States  on  the 
ground  that  such  order  violates  the  Consti- 
tutiori.  Such  court  may.  where  appropriate, 
issue  a  preliminary  or  permanent  injunc- 
tion suspending  the  effect  of  the  Presidential 
order. 

to  If  the  President  issues  an  order  under 
section  252,  any  Member  of  Congress  may 
commence  a  civH  action  in  the  United 
States  District  Court  for  the  District  of  Co- 


lumbia against  the  President  for  declaratory 
and  injunctive  relief  on  the  ground  that  the 
terms  of  the  order  do  not  comply  with  the  re- 
quirements of  this  title. 

12)  A  copy  of  any  complaint  under  para- 
graph 11)  shall  be  promptly  delivered  to  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  and  each  House 
shall  have  the  right  to  intervene  in  such 
action  within  30  days  after  receipt  of  the 
complaint 

13)  Any  action  under  paragraph  ID  shall 
be  heard  and  determined  by  a  three-judge 
court  on  an  expedited  basis. 

14)  Any  appeal  from  an  order  in  any 
action  brought  under  paragraph  11)  shall  be 
taken  to  the  Supreme  Court  of  the  United 
States  by  a  notice  of  appeal  filed  within  10 
days  of  the  order.  The  jurisdictional  state- 
ment shall  be  filed  within  30  days  of  such 
order.  No  stay  of  an  order  issued  under 
paragraph  IDIB)  shall  be  issued  by  a  single 
Justice  of  the  Supreme  Court 

15)  In  an  action  under  this  paragraph,  the 
prevailing  party  shall  be  entitled  to  recover 
reasonable  costs  and  attorneys' fees  at  a  rate 
not  to  exceed  S75  per  hour. 

lb)  Preservation  or  Other  RiauTs.-The 
rights  created  by  this  section  are  in  addition 
to  the  rights  of  any  person  under  any  other 
law. 

SEC.  177.  EFFECTIVE  DATES 

la)  In  General.— Except  as  provided  in 
subsections  lb)  and  Ic),  this  title  and  the 
amendments  made  by  this  title  shall  become 
effective  on  the  date  of  the  enactment  of  this 
title  and  shall  apply  with  respect  to  fiscal 
years  beginning  after  September  30,  1985. 

lb)  Expiration.— This  title  and  the  amend- 
ments made  by  this  title,  except  the  amend- 
ments made  by  part  A,  shall  expire  Septem- 
ber 30.  1991. 

Ic)  OASDI  Trust  Funds.— The  amend- 
ments made  by  part  D  shall  apply  as  provid- 
ed in  such  part 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  For  what  purpose 
does  the  gentleman  from  Wisconsin 
[Mr.  Obey]  rise? 

Mr.  OBEY.  Mr.  Speaker.  I  request  a 
division  of  the  motion. 

The  SPEAKER.  The  question  will  be 
divided. 

The  question  before  the  House  will 
be  on  receding.  There  is  I  hour  of 
debate  on  that. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, is  it  proper  at  this  point  in  time 
that  I  move  to  recede?  That  is  the 
motion  pending. 

The  SPEAKER.  If  there  is  no 
debate  on  receding,  the  Chair  will  put 
the  question. 

If  the  gentleman  is  desirous  of  an 
hour's  time,  the  gentleman  is  entitled 
to  1  hour,  and  then  he  may  divide  the 
time. 

Mr.  FOLEY.  Mr.  Speaker,  has  the 
gentleman  put  the  question  on  reced- 
ing? 

The  SPEAKER.  Does  the  gentleman 
want  time?  If  the  gentleman  does  not 


want  time,  then  the  House  can  go  to 
the  vote. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  not  requested  any  time. 

The  SPEAKER.  The  question  is. 
Will  the  House  recede  from  its  dis- 
agreement to  Senate  amendment  No. 
2? 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FOLEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  288,  nays 
134,  not  voting  12,  as  follows: 

[Roll  No.  385} 


Akaka 

Andrews 

Anthony 

Archer 

Armey 

AuCoin 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bentley 

Bevill 

Bilirakijs 

Bliley 

Boehlert 

Boner  (TN) 

Bonker 

Bosco 

Boucher 

Boulter 

Breaux 

Broomfield 

Brown  (CO) 

BroyhlU 

Bruce 

Bryant 

Burton  (IN) 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Cllnger 

CoaU 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Coughlin 

Courier 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Oatza 

DeLay 

Derrick 

DeWlne 

Dickinson 

DioGuardI 

Dorgan  (ND) 

Doman  (CA) 


YEAS- 288 

Dowdy 

Dreler 

Duncan 

Durbin 

Dyson 

Eckart  (OH) 

Eckert(NY) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Pascell 

Pawell 

Felghan 

Fiedler 

Fields 

Fish 

Flippo 

Fowler 

Franklin 

Frenzel 

F^ost 

Fuqua 

Gallo 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Goodllng 

Gradison 

Gray  (ID 

Green 

Gregg 

Grotberg 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hendon 

Henry 

Hller 

Hlllls 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 


Kemp 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

LipinskI 

Livingston 

Lloyd 

Loefner 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McE^ven 

McOrath 

McKeman 

McKinney 

McMUIan 

Meyers 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nielson 

Obey 

Olin 

Oxiey 


Packard 

Panetta 

Parrls 

Pashayan 

Pease 

Penny 

Petri 

Pickle 

Porter 

Price 

Pursell 

Qulllen 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Russo 

Sax  ton 

Schaeler 

Schneider 

Schuette 


Ackerman 

Alexander 

Anderson 

Annunzio 

Applegate 

Aspin 

Atkins 

Barnes 

Bedell 

Beilenson 

Bennett 

Berman 

Boggs 

Boland 

Bonlor  (MI) 

Borski 

Boxer 

Brooks 

Brown  (CA) 

Burton  (CA) 

Bustamante 

Carr 

Clay 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Dwyer 

Dymally 

B^ly 

Edgar 

Edwards  (CA) 

Evans (LA) 

Evans  (ID 

Fazio 

tlorlo 

FogUetU 


Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slkorski 

Siljander 

Sisisky 

Skeen 

SkeUon 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Spratt 
Stalllngs 
Stenholm 
Strang 
Stratton 
Stump 

NAYS-134 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Garcia 

Gaydos 

Gejdenson 

Gonzalez 

Gordon 

Gray  (PA) 

Guarlnl 

Hawkins 

Hayes 

Hertel 

Howard 

Hoyer 

Hughes 

Jeffords 

KanJorskI 

Kastenmeler 

Kennelly 

Kildee 

LaFalce 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Long 

Lowry  (WA) 

Markey 

Martinez 

Matsul 

Mavroules 

McHugh 

Mikulskl 

MiUer  (CA) 

MineU 

Mitchell 

Moakley 

MoUohan 

Moody 

Morrison  (CT) 

Mrazek 

Nowak 


Sundqulst 

Sweeney 

Swindall 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Valentine 

Vander  Jagt 

Vlsclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Weber 

Whitehurst 

Whitley 

Whlttaker 

Whltten 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Oakar 

Oberstar 

Ortiz 

Owens 

Pepper 

Perkl-is 

Rahall 

Rangel 

Rodino 

Roe 

Rose 

Rostenkowskl 

Roybal 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Selberllng 

Smith  (lA) 

Solarz 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Torres 

TorriceUl 

Towns 

Traflcant 

Traxler 

Udall 

Vento 

WaUtns 

Waxman 

Weaver 

Weiss 

Wheat 

Williams 

Wright 

Yates 


NOT  VOTING- 12 


Addabbo 
Badham 
Bereuter 
Biaggt 


Hansen 
Holt 
Jacobs 
Marlenee 


Neal 
Nichols 
O'Brien 
Stangeland 


D  1225 

Mr.  MAVROULES  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  VISCLOSKY  changed  his  vote 
from  "nay"  to  "yea." 
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So  the  House  receded  from  its  dis- 
agreement to  Senate  amendment  No. 
2. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PKRSONAL  EXFLANATIOH 

Mr.  BIAGGI.  Mr.  Speaker.  I  was  not 
present  for  roIlcalJ  vote  385  on  the 
motion  to  recede  to  Senate  amend- 
ment No.  2.  Had  I  been  present.  I 
would  have  voted  "nay." 

The  SPEAKER  pro  tempore.  The 
question  now  pending  before  the 
House  is  the  motion  offered  by  the 
gentleman  from  Illinois  [Mr.  Rostem- 
KOWSKi]  to  concur  in  Senate  amend- 
ment No.  2  with  an  amendment. 

On  that  motion,  the  gentleman  from 
Illinois  [Mr.  Rostinkowski]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Tennessee  [Mr.  Duncaw] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  RosTnncowsKi]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  4  minutes. 

Mr.  Speaker,  3  weeks  ago  the  Senate 
passed  the  so-called  Gramm-Rudman 
amendment  and  attached  it  to  the 
House-passed  resolution  increasing  the 
permanent  ceiling  on  the  public  debt. 
The  Senate,  in  collusion  with  the 
President,  decided  to  hold  the  entire 
Government  hostage  to  a  55-page 
amendment  that  the  Senate  had  not 
read  and  the  President  did  not  under- 
stand. 

For  the  last  3  weeks.  House  confer- 
ees have  attempted  to  dissect  the  reso- 
lution and  assess  its  impact  on  our 
economy  and  the  balance  of  institu- 
tional power.  We  managed  to  point 
out  the  gaps,  the  ambiguities,  and  the 
plain  mistakes  shot  throughout  the 
document.  We  made  some  headway  in 
bringing  minimal  logic  and  fairness  to 
the  plan— all  the  while  with  our  backs 
to  the  wall. 

I  come  forward  today  with  an 
amendment  to  Gramm-Rudman  whose 
dictates  the  Senate  and  some  of  our 
House  conferees  rejected.  In  essence 
the  amendment  forces  Congress  to 
balance  the  budget— and  to  swallow 
the  medicine  now— rather  than  put  off 
the  political  pain  as  would  the  Senate 
plan. 

We  wanted  a  fair  deficit  reduction 
proposal.  The  Senate  wanted  the  In- 
cumbent Protection  Act  of  1986. 

WhUe  it  is  far  from  perfect,  this 
amendment  is  a  vast  improvement 
over  the  Senate-passed  measure. 

This  amendment  would  assure  that 
the  automatic  deficit  reduction  effort 
begin  this  year— rather  than  wait  until 
after  the  1986  election. 

This  amendment  allows  for  recession 
adjustments  in  the  deficit  targets. 
Gramm-Rudman  makes  no  such  allow- 
ance and  would  turn  the  mildest  eco- 
nomic slowdown  into  a  recession. 

This  amendment  assures  that  the 
defense  budget  absorbs  its  fair  share 
of  cuts.  The  Senate  and  White  House 


disagree  over  how  much  defense  would 
or  should  be  cut  under  Gramm- 
Rudman.  Under  this  amendment, 
there  is  no  ambiguity.  Defense  will  be 
cut  without  any  Presidential  dlsgres- 
sion.  If  the  President  fails  to  recom- 
mend defense  cuts,  as  Secretary  Wein- 
berger has  suggested,  none  of  the  cuts 
would  be  effective. 

This  amendment  provides  that  the 
Congressional  Budget  Office  will  de- 
termine if  the  cuts  are  triggered  and 
how  they  should  be  Implemented. 
Under  Gramm-Rudman.  the  President 
could  orchestrate  the  cuts  through 
OMB. 

This  amendment  spells  out  clearly 
what  programs  would  be  affected— and 
to  what  extent.  Under  Gramm- 
Rudman.  the  President  could  pick  and 
choose  among  programs. 

This  amendment  allows  for  cost-of- 
living  adjustments  to  be  restored  after 
a  sequestering  order  expires.  Under 
Gramm-Rudman.  COLA'S  are  perma- 
nently lost. 

Under  this  amendment,  expedited 
judicial  review  of  this  process  will  be 
assured.  If  any  part  of  it  is  found  to  be 
unconstitutional,  the  whole  act  will 
fall.  Under  Gramm-Rudman.  CBO 
could  be  knocked  out  of  the  process  al- 
lowing the  President  and  OMB  com- 
plete control. 

Finally,  this  amendment  attempts  to 
protect  the  most  critical  low-income 
programs— by  either  exempting  them 
entirely  or  by  limiting  the  cuts. 
Gramm-Rudman  allows  no  safety  net. 

Mr.  Speaker.  I  understand  feelings 
of  my  colleagues  who  believe  that  this 
amendment  is  as  much  a  disaster  as 
Gramm-Rudman.  I  am  no  happier 
than  they  are  in  bringing  this  legisla- 
tive product  to  the  floor.  The  fact  is. 
however,  some  form  of  automatic 
spending  reduction  legislation  is  going 
to  pass.  We  have  worked  in  the  confer- 
ence to  make  this  legislation  more  fair 
and  more  honest. 

Many  of  my  colleagues  want  to  walk 
away  from  this  whole  debate.  Believe 
me.  I  am  tempted  to  do  the  same 
thing.  I  think  we  all  know  that  we 
have  fought  the  good  fight.  We  did 
what  we  could  under  the  circum- 
stances. And  I  would  caution  the  ma- 
jority who  consider  the  entire  Issue  a 
sham  that  a  no  vote  on  this  amend- 
ment is  almost  certain  to  lead  to  a  full- 
blown Gramm-Rudman  victory  on  the 
floor. 

Under  the  House  tunendment,  de- 
fense spending  Is  classified  as  control- 
lable. The  amount  of  outlay  cuts  for 
defense  and  nondefense  controllable 
programs  is  computed  according  to  a 
single  across-the-board  formula.  After 
subtracting  the  outlay  reductions 
made  In  programs  with  cost-of-living 
adjustments— and  a  few  other  speci- 
fied programs- the  required  remaining 
outlay  reductions  are  allocated  among 
other  controllable  programs— both  de- 


fense and  nondefense— in  proportion 
to  outlays  from  new  budget  authority. 

In  order  to  avoid  excessive  reduc- 
tions in  spending  for  defense  readiness 
accounts,  however,  the  House  amend- 
ment contains  a  special  provision  re- 
garding the  distribution  of  outlay  cuts 
within  the  defense  function  of  the 
budget.  This  provision  does  not  in- 
crease or  decrease  the  amount  of 
outlay  reductions  made  in  national  de- 
fense: it  distributes  those  reductions 
among  the  major  components  of  the 
defense  budget  according  to  their 
share  of  total  outlays— both  new  and 
prior.  The  amendment  guarantees 
that  defense  procurement,  which  rep- 
resents about  30  percent  of  total  de- 
fense outlays,  will  receive  30  percent 
of  the  outlay  cuts.  It  also  guarantees 
that  military  personnel,  which  ac- 
counts for  about  a  quarter  of  defense 
spending,  will  receive  no  more  than  a 
quarter  of  the  defense  reductions. 

A  short  summary  of  the  amendment 
is  as  follows: 

THE  DEFICIT  TARGETS 

TVie  House  amendment  starts  deficit  re- 
duction note,  while  the  economy  Is  growing. 
Instead  of  waiting  a  year  as  proposed  In  the 
Senate  amendment.  The  deficit  target  for 
fiscal  year  1986  is  set  at  $161  billion.  Instead 
of  $180  bUllon  (or  $192.6  billion  using  the 
Senate  "fudge  factor")  In  the  original 
Senate  amendment. 

The  House  amendment  also  cuts  the  defi- 
cit more  quickly  If  the  economy  continues 
moderate  economic  growth.  The  amend- 
ment sets  forth  deficit  targets  which  lead  to 
a  balanced  budget  In  1990.  a  year  earlier 
than  the  Senate  amendment,  If  the  econo- 
my grows  according  to  the  CBO  economic 
projections.  The  targets  are:  fiscal  year 
1987,  $110.2  billion:  fiscal  year  1988.  $57.2 
billion:  fiscal  year  1989.  $4.2  billion:  and 
fiscal  year  1990,  balanced  or  surplus  budget. 

RECESSION  ADJUSTMENTS 

The  House  amendment  avoids  turning 
economic  slowdown  Into  recession,  or  reces- 
sion into  depression,  and  allows  for  econom- 
ic recovery.  The  proposal  adjusts  the  deficit 
targets  according  to  the  Congressional 
Budget  Office  (CBO)  forecast  of  economic 
growth  and  the  prior  year's  deficit.  Large 
deficit  reduction  Is  required  when  the  econ- 
omy Ls  strong:  and  less  or  none  is  required 
when  the  economy  Is  weak  or  entering  re- 
cession. 

The  proposal  also  removes  points  of  order 
which,  under  the  original  Senate  amend- 
ment, would  He  against  consideration  of  leg- 
islation, including  budget  resolutions,  which 
caused  the  deficit  to  exceed  the  deficit 
target  if  the  unemployment  rate  is  one  per- 
centage point  or  more  higher  than  a  year 
earlier.  (This  has  been  the  case  only  In  re- 
cessions.) If  a  recession  were  unanticipated, 
as  Is  usually  the  case.  Congress  could  re- 
spond. The  original  Senate  amendment  re- 
moves such  points  of  order  only  In  the  case 
of  an  accurately  forecast  recession. 

THE  SEQUESTRATION  PROCESS 

The  House  amendmentsgenerally  parallels 
the  Senate  amendmentlby  providing  for 
automatic  deficit  reduCuon  If  the  deficit 
target  Is  not  met.  CBO.  In  consultation  with 
the  Office  of  Management  and  Budget 
(OMB).  will  Issue  a  report  Indicating  wheth- 
er anticipated  spending  and  revenues  will 
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result  in  a  deficit  above  the  established 
target  for  the  coming  fiscal  year.  This 
report  will  also  specify  the  uniform  percent- 
age by  which  all  Items  subject  to  reduction 
are  to  be  reduced. 

On  September  1.  the  President  would  be 
required  to  Issue  a  sequestration  order 
maJiing  the  reductions  stipulated  In  the 
CBO  report.  On  October  1.  funds  would  be 
deferred  in  accordance  with  this  sequestra- 
tion order.  By  October  5.  CBO  is  directed  to 
revise  the  trigger  reports  to  account  for  laws 
that  have  been  enacted:  if  enacted  legisla- 
tion Is  sufficient  to  lower  the  deficit  to  the 
original  trigger  level,  sequestration  Is  can- 
celled. If  sequestration  Is  not  cancelled,  a 
new  Presidential  order  is  issued  and  takes 
effect  on  October  15. 

For  FY  1986.  an  accelerated  sequestration 
process  Is  established,  beginning  with  a  defi- 
cit report  by  CBO  14  days  after  enactment. 
The  Presidential  order  is  issued  two  weeks 
later.  As  with  the  basic  sequestration  sched- 
ule, the  1986  process  allows  for  a  revised 
trigger  report  and  an  adjustment  In  the  se- 
questration order  If  appropriate.  If  the  se- 
questration procedures  were  signed  into  law 
on  Novemljer  5,  this  process  would  mean 
that  the  sequestration  order  would  take 
effect  on  December  3. 

THE  ROLE  or  CBO  AND  OMB 

The  Senate  amendment  required  both 
OMB  and  CBO  to  determine  the  deficit  and 
stipulated  that,  in  the  event  the  directors  of 
these  two  agencies  could  not  agree,  their 
findings  were  to  be  averaged.  The  House 
amendment  requires  that  CBO  determine 
the  deficit  and  issue  the  trigger  report  in 
consultation  with  OMB. 

THE  CONTENT  OF  THE  PRESIDENTIAL  ORDER 

The  amount  by  which  the  deficit  exceeds 
the  maximum  deficit  amount  would  be 
eliminated  by  the  issuance  of  an  order  that 
would  achieve  50  percent  of  the  savings 
from  COLA  programs.  To  the  extent  savings 
cannot  be  achieved  from  these  programs, 
the  remainder  Is  achieved  through  reduc- 
tion in  all  other  programs  which  are  not 
exempt.  Cuts  would  be  made  In  proportion 
to  total  outlays  In  the  case  of  direct  spend- 
ing progrsmis  and  in  proportion  to  new 
budget  authority  In  descretlonary  programs. 
In  issuing  the  sequestration  order,  the 
President  would  be  required  to  follow  the 
trigger  report. 

DETRIGGERINC  THE  SEQUESTRATION  PROCESS 

The  sequestration  process  could  be  can- 
celled under  two  circumstances.  If  the  re- 
vised trigger  report  indicated  that  Congress 
had  taken  sufficient  action  to  lower  the  def- 
icit to  the  original  trigger  level,  sequestra- 
tion would  not  occur.  Secondly,  If,  by 
August  15,  Congress  has  passed  a  budget 
resolution,  approved  a  reconciliation  bill 
and  passed  all  13  appropriations  bills,  then 
CBO  would  determine,  using  updated  eco- 
nomic assumptions,  whether  the  target  has 
been  met.  If  so.  neither  the  trigger  report 
nor  the  sequestration  order  would  be  issued. 

EXEMPT  PROGRAMS 

The  House  amendment  specifies  the  pro- 
grams which  are  exempt  from  sequestra- 
tion. In  addition  to  social  security,  interest 
on  the  national  debt,  the  earned  income  tax 
credit  (EITC)  and  other  accounts  specified 
by  the  Senate  staff  the  following  programs 
would  be  exempt:  Food  Stamps:  Supplemen- 
tal Security  Income  (SSI):  Aid  to  Famlhes 
with  Dependent  Children  (AFDC):  child  nu- 
trition: Veterans'  pensions  and  compensa- 
tion: community  and  migrant  health  cen- 
ters: Women,  Infants  and  Children  (WIC). 


and  the  Commodity  Supplemental  Food 
Program. 

It  should  be  noted  that  reductions  in  Med- 
icare and  Medicaid  would  be  limited  to  the 
Indexed  portions  of  these  programs:  l)enefi- 
clary  eligibility  would  not  be  affected. 

CLARIFICATIONS  OF  THE  SENATE  AMENDMENT 

The  House  amendment  also  makes  a 
number  of  clarifications  In  the  language  of 
the  original  Senate  amendment.  These  clari- 
fications define  the  baseline  that  Is  used  for 
the  sequestration  process,  stipulate  the  pro- 
grams which  are  subject  to  reduction  and 
the  manner  in  which  they  shall  be  reduced, 
and  describe  the  specific  accounts  which  are 
to  be  exempt.  They  also  minimize  Presiden- 
tial discretion. 

REVISIONS  IN  THE  BUDGET  PR(XTS8 

The  House  amendment  revises  and  accel- 
erates the  normal  budget  process,  providing 
for  an  annual  budget  resolution  and  recon- 
ciliation. Specifically: 

Congressional  action  on  the  concurrent 
resolution  on  the  budget  would  be  complet- 
ed by  AprU  15. 

House  action  on  regular  appropriations 
bills  would  be  completed  by  June  30. 

Reconciliation  would  be  completed  by 
June  15. 

-  In  the  event  that  Congress  does  not  com- 
plete action  on  the  budget  resolution  by  the 
date  specified  in  law.  floor  consideration  of 
appropriations  bills  would  be  allowed  begin- 
ning on  May  15. 

Conference  reports  on  a  budget  resolution 
would  be  required  to  be  within  the  maxi- 
mum deficit  level  for  the  fiscal  year.  This 
would  be  enforced  through  a  point  of  order 
which  could  only  l>e  waived  by  a  majority  of 
the  members  voting,  a  quorum  present. 

A  point  of  order  would  lie  against  the  con- 
sideration of  legislation  until  a  committee 
has  filed  its  302(b)  subdivision. 

Amendments  to  reconciliation  bills  would 
be  prohibited  if  they  increase  the  deficit. 

CONSTTrUTlONAUTY 

The  amendment  authorizes  expedited 
review  of  all  constitutional  issues,  including 
whether  the  involvement  of  CBO  In  the  se- 
questration trigger  process  violates  the  Con- 
stitution. If  any  provision  of  the  legislation 
is  found  to  violate  the  Constitution  of  the 
United  States,  then  the  provisions  of  this 
legislation  would  expire.  Any  Member  of 
Congress  would  be  authorized  to  bring  court 
action  within  60  days.  The  action  would  be 
heard  on  an  expedited  basis  by  a  three- 
judge  district  court  in  the  District  of  Colum- 
bia, with  an  Immediate  appeal  to  the  U.S. 
Supreme  Court. 

The  House  amendment  also  provides  for 
expedited  judicial  review  of  P*residentlal 
compliance  with  the  provisions  relating  to 
the  sequestration  order. 

GOVERNMENT  OPERATIONS  MATTERS 

The  House  amendment  eliminates  the 
joint  OMB,  CBO  and  Treasury  Department 
reports  specified  in  the  Senate  amendment 
and  clarifies  that  the  sequestration  process 
sunsets  after  fiscal  year  1991. 

RESTORATION  OF  TRUST  FUND  INVESTMENTS 

The  House  amendment  provides  that,  on 
enactment,  the  Secretary  of  Treasury  shall 
reissue  to  several  Federal  trust  funds  all  in- 
vestments that  would  have  otherwise  re- 
mained in  these  trust  funds  had  H.J.  Res. 
372,  as  passed  by  the  House  on  August  1. 
1985  been  enacted  into  law  on  that  date. 
The  funds  specifically  protected  are:  the 
Old  Age  and  Survivors.  Disability,  and  Hos- 
pital Insurance  (OASDHI)  trust  funds:  the 
Supplementary    Medical    Insurance    trust 


fund:  the  Railroad  Retirement  account:  the 
Civil  Service  Retirement  and  Disability 
Fund:  and  the  Department  of  Defense  Mili- 
tary Retirement  Fund. 

Attached  Is  a  table  comparing  the  House 
amendment  to  the  latest  Senate  positipn. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
myself  sucli  time  as  I  may  consume. 

Mr.  Speaker,  our  fellow  citizens  are 
watching,  and  they  are  watching  very 
closely.  They  are  watching  what  we  do 
here  today.  And  make  no  mistake 
about  it,  they  know  what  is  going  on. 
They  may  not  understand  precisely 
every  word  in  the  legislation,  but  they 
certainly  understand  the  issues.  They 
know  about  Gramm-Rudman-Hollings, 
and  they  like  the  idea.  It  Is  the  first 
sign  the  people  have  seen  In  years  that 
gives  them  hope  we  finally  mean  busi- 
ness when  we  talk  about  cutting  the 
deficit. 

The  Michel  amendment  is  very  close 
to  Gramm-Rudman-Hollings.  It  Is  not 
Identical,  but  It  is  certainly  a  fraternal 
twin.  I  look  on  It  as  a  stronger  brother. 

D  1240 

Mr.  Speaker,  the  Democratic  alter- 
native is  really  not  at  all  like  Oramm- 
Rudman-Holllngs.  It  is  a  very  poor  and 
distant  relation.  It  is  headed  in  only 
one  direction:  Toward  higher  taxes, 
the  same  old,  tired  theme  that  we 
have  heard  for  so  long.  I  do  not  like  it, 
and  I  believe  that  the  American 
people  will  not  like  it. 

I  believe  they  want  the  real  thing, 
the  Michel  substitute.  I  urge  my  col- 
leagues to  join  me  In  voting  for  it  and 
getting  down  to  business  for  a  change. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  the 
Gramm-Rudman  budget  proposal 
which  the  Senate  sent  over  here  is  an 
unprecedented  and  irresponsible 
attack  on  our  democratic  form  of  gov- 
ernment.   The    proposal    takes    away 
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control  from  those  officials  elected  to 
set  national  policy;  Senators  and  Con- 
gressmen and  the  President. 

It  is  a  5-year  plan.  Now,  the  Russians 
have  got  a  5-year  plan  and  now  we  are 
going  to  have  one.  It  is  going  to  set  our 
Nation  on  an  unknown  fiscal  course 
with  an  automatic  pilot  at  the  helm.  I 
do  not  believe  that  our  200-year  exper- 
iment with  elected  officials  running 
our  Government  should  be  shelved  at 
this  time. 

The  proposed  House  amendment  is 
at  best  an  effort  at  damage  control. 
But  at  least  it  is  a  serious  attempt  to 
avoid  the  worst  traps  of  Gramm- 
Rudman  that  so  endanger  our  Nation, 
its  people,  and  our  economy. 

The  House  amendment  contains 
some  absolutely  essential  safeguards 
to  preserve  the  integrity  of  our  demo- 
cratic system  of  government.  Foremost 
iunong  these  is  a  provision  ensuring 
that,  should  one  part  of  this  proposal 
be  found  unconstitutional,  the  entire 
package  would  be  invalidated.  The 
triggering  mechanism  and  the  seques- 
tration powers  are  so  closely  linked 
that  they  cannot  be  separated. 
^The  Senate  version  would  leave  the 
'Office  of  Management  and  Budget, 
the  most  notorious  number  cookers  in 
the  history  of  many,  to  unilaterally 
determine  whether  or  not  the  Presi- 
dent will  have  the  opportunity  to  se- 
quester funds.  We  must  not  allow  the 
possibility  that  only  one  finger  will  be 
on  the  trigger,  that  of  OMB,  in  this  or 
in  any  other  administration. 

The  other  vital  provision  in  the  pro- 
posed House  amendment  authorizes  a 
quick  judicial  review  of  the  act.  It 
would  provide  an  immediate  review  to 
determine  whether  CBO's  involvement 
in  the  trigger  process  violates  the  Con- 
stitution. In  addition,  the  House  ver- 
sion would  authorize  expedited  review 
of  all  constitutional  issues  through  an 
action  brought  by  any  Member  of 
Congress  or  other  adversely-  affected 
person.  y 

There  is  hardly  anyUbdy  who  can 
say  with  a  straight  facije  that  Gramm- 
Rudman  or  any  versiori  of  it  is  free  of 
serious  constitutional /questions.  It  is 
vital  that  we  have  tKmechanism  in 
place  to  ensure  that  t^ose  questions 
get  to  court  and  be  addressed  directly. 

Now  the  two  provisions  that  I  have 
just  described  offer  enough  reason  to 
tip  the  scales  in  favor  of  a  "yes"  vote 
on  the  House  alternative.  Let  us  face 
it:  Gramm-Rudman  in  some  form  is 
probably  going  to  be  enacted  into  law 
within  the  next  few  days.  The  least  we 
can  do  for  our  constituents,  for  the  in- 
stitution of  which  we  are  a  part,  is  to 
ensure  that  the  version  enacted  will 
have  safeguards  that  offer  some 
degree  of  protection  to  our  democratic 
form  of  government. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 


Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  about  3  weeks  ago  the 
Senate  sent  us  the  Gramm-Rudman- 
Hollings  deficit  reduction  balanced 
budget  proposal.  For  all  that  time,  the 
House  has  worked  in  conference  with 
the  staffs  of  four  or  five  committees 
giving.  I  think,  more  than  ordinary 
care  to  this  very  difficult  conference 
proposition.  Some  good  work  was  done 
and  some  very  good  refinement  in 
what  the  Senate  had  sent  over  was  ac- 
complished. 

Republicans  and  Democrats  in  the 
conference  were  able  to  make  impor- 
tant contributions  and  amendments 
with  respect  to  baselines  and  timeta- 
bles, procedures  and  rules,  and  more 
specific  items  like  Federal  pay.  Those 
were  accepted  not  only  by  Republicans 
in  the  House,  but  by  the  Senate  as 
well. 

There  are  some  minor  discrepancies 
relating  to  certain  regional  interests, 
like  the  special  advantage  of  TV  A  and 
the  disadvantage  of  Bonneville  Power 
Authority,  but  I  know  that  Members 
will  have  looked  those  over  very  care- 
fully. 

The  major  difficulties  came  where 
the  Democrats  in  the  House  decided  to 
stonewall  on  a  half-a-dozen  issues  that 
they  felt  were  of  overriding  impor- 
tance. In  one  of  those  Issues,  they  took 
the  OMB  out  of  the  process.  Once  you 
do  that,  of  course,  you  threaten  the 
constitutionality  of  the  whole  bill.  The 
Senate  provision  and  the  Michel 
amendment  will  have  the  OMB  and 
the  CBO  working  cooperatively  and 
having  their  work  certified  by  the 
GAO  and  other  Presidential  appoint- 
ees. 

The  other  thing  that  the  House  did 
that  will  be  clearly  unconstitutional 
was  to  use  the  so-called  Panetta  rule, 
which  deprives  the  President  of  his 
veto  authority  after  the  House  and 
Senate  might  have  achieved  the  tar- 
gets by  passing  their  bills,  but  before 
they  had  been  signed  into  law  by  the 
President.  It  Is  a  very  unlikely  combi- 
nation of  circumstances,  so  quite  obvi- 
ously, one  can  only  conclude  that  the 
provision  was  intended  to  make  the 
bill  unconstitutional. 

In  addition,  the  Democrats  put  Into 
their  package  nonseverabillty  of  the 
constitutionality  of  the  entire  bill, 
which  means  that,  If  any  small  provi- 
sion is  deemed  to  be  unconstitutional, 
the  whole  bill  Is  unconstitutional. 
Quite  obviously.  Democrats  have  ad- 
ministered a  poison  pill  to  the  House 
Democrat  version,  of  which  no  one 
seems  to  claim  paternity.  That  version 
is  built  not  to  succeed.  It  is  sure  to  fall, 
because  it  is  designed  to  fall. 

Now,  another  major  disagreement 
was  that  the  Democrats  sought  to 
exempt  a  number  of  their  pet  articles 
from  sequestration.  These  programs 
are  typically  low-income,  means-tested 
programs  which  are  good  and  worthy 


programs.  But  they  should  no  more  be 
exempt  from  sequester  than  any  other 
program  of  the  Federal  Government. 
We  ought,  insofar  as  possible,  to  sub- 
ject everyone  to  the  process.  In  that 
way  we  can  have  a  some  kind  of  gener- 
ally uniform  cut. 

The  Democrats  also  provided  for  a 
catchup  of  COLA'S  which  probably  is 
not  a  terribly  important  feature 
except  that  it  perverts  the  system  and 
makes  it  more  difficult  to  achieve  our 
target  in  future  years. 

Finally.  Democrats  wanted  the  bill 
to  be  effective  this  year.  The  Senate 
did  not  object,  nor  do  House  Republi- 
cans. In  our  Republican  version,  con- 
trary to  remarks  made  here  today,  we 
make  the  bill  effective  this  year,  seek- 
ing to  achieve  our  own  budget  level, 
which  was  about  $172  billion.  At  this 
time,  we  are  going  to  miss  our  own 
budget  target  by  more  than  $20  bil- 
lion. If  we  can  achieve  that  budget 
level  through  the  Republican  version 
of  Gramm-Rudman  in  the  first  year, 
the  Republic  will  be  billions  of  dollars 
better  off  than  under  the  E>emocrat 
proposal. 

Now,  the  Republican  compromise  is 
as  close  to  being  constitutional  as  we 
can.  It  puts  everything  into  sequestra- 
tion except  for  Social  Security.  It  is 
operative  this  year  to  meet  our  budget. 

What  happens  if  you  vote  for  the 
Democrat  plan?  The  Senate  will  reject 
that  plan  and  it  will  reject  temporary 
extensions  of  the  debt  ceiling. 

So  if  you  vote  "yes"  on  the  first  vote, 
if  you  vote  "yes"  for  the  O'Neill  plan, 
or  whatever  it  is  called,  you  will  vote 
to  disinvest  the  Social  Security  fund 
because  that  is  inevitably  going  to 
happen.  So  I  hope  the  Members  vote 
"no"  on  the  Democrat  plan. 
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Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Obfy]. 

Mr.  OBEY.  Mr.  Speaker.  I  simply 
want  to  urge  adoption  of  the  Rosten- 
kowski  alternative  for  the  following 
reasons.  There  are  three  main  differ- 
ences between  Gramm-Rudman  and 
the  Democratic  alternative  today. 

The  first  is  that  the  Rostenkowski 
amendment  will  take  the  medicine 
now.  It  provides  for  a  deficit  of  $20  bil- 
lion less  than  the  target  under 
Gramm-Rudman.  It  provides  for  a  def- 
icit of  $28  billion  less  than  the  trigger 
provided  under  Gramm-Rudman. 

Second,  as  this  chart  demonstrates, 
under  the  Democratic  alternative,  we 
get  to  a  zero-deficit  proposition  2  years 
earlier  than  Gramm-Rudman  if  the 
administration's  estimate  of  the  econo- 
my is  correct;  we  get  to  a  zero  deficit  1 
year  earlier  than  Gramm-Rudman  if 
the  Congressional  Budget  Office  esti- 
mate is  correct.  Under  CBO  estimates, 
we  would  incur  under  the  Democratic 
alternative   $237   billion   less   in   new 


public  debt  than  you  would  incur 
under  the  schedule  provided  under 
Gramm-Rudman. 

Third,  we  get  to  that  zero  deficit  in  a 
way  which  recognizes  reality.  Gramm- 
Rudman  says  that  whether  you  are 
going  uphill  in  the  economy  or  down- 
hill, whether  the  traffic  is  heavy  or 
whether  it  is  light,  you  are  going  to 
keep  your  foot  pedal  on  the  same 
speed,  $36  billion  a  year.  We  say  that 
is  nuts.  We  say  that  is  a  good  prescrip- 
tion for  a  crackup. 

We  say  instead  you  ought  to  cut  the 
budget  deficit  more  in  years  when  the 
economy  is  growing  fast  like  it  is  right 
now,  and  you  ought  to  be  more  cau- 
tious about  it  when  you  are  going  very 
slow  in  the  economy  and  when  a  very 
huge  cut  would  tip  the  economy  into  a 
recession.  We  avoid  the  Herbert 
Hoover  economics  of  1929,  1930,  and 
1931,  when  they  kept  following  the 
same  policy  regardless  of  economic  cir- 
cumstances. 

Now,  we  are  told  in  this  last-minute 
minority  alternative  that  will  be  pre- 
sented that  there  is  a  way  to  get  out  of 
the  recession  under  the  Republican 
amendment.  Let  me  point  out,  howev- 
er, that  there  is  no  provision  in  their 
proposition  which  will  allow  us  to 
avoid  a  recession  ahead  of  time  as  we 
have  in  our  bill.  And  I  would  point  out 
also  that  by  offering  their  exception 
under  the  recession  they  admit  that 
under  Gramm-Rudman  they  can  no 
longer  guarantee  that  we  will  get  to  a 
zero  deficit  under  Gramm-Rudman.  I 
think  that  makes  it  clear  which  alter- 
native is  the  most  serious  about  deficit 
reduction  under  responsible  circum- 
stances. 

What  they  say  is  that  if  we  get  into 
a  recession,  then  we  will  at  that  time 
decide  if  we  will  do  something  about  it. 
They  say,  "Trust  us.  We  will  have  a 
secret  plan  once  the  wreck  occurs." 
We  say,  "Avoid  the  wreck  by  following 
this  policy  now." 

The  Rostenkowski  plan  is  the  only 
plan  that  cuts  the  deficit  now.  It  is  the 
only  plan  that  relates  what  we  do  to 
the  real  world  of  economic  conditions 
we  face.  It  is  the  only  plan  that  is 
truly  recession  sensitive.  It  is  the  only 
plan  that  cuts  an  additional  $237  bil- 
lion out  of  new  public  debt.  It  is  the 
only  plan  that  says  take  the  medicine 
now.  It  is  the  only  plan  that  provides  a 
more  equitable  treatment  for  the  sick 
and  the  poor.  It  is  the  only  plan  that 
treats  the  elderly  on  Medicare  more 
decently  or  at  least  as  decently  as  we 
treat  military  contractors  who  already 
are  paying  no  taxes. 

I  urge  the  Members  not  to  cave  in  to 
the  blackmail  of  the  Senate,  not  to 
listen  to  the  argument  that  we  must 
only  pass  their  alternative.  Do  not 
listen  to  that  argument  that  says  that 
because  they  have  tied  senior  citizens 
to  the  tracks  and  the  train  is  coming, 
that  if  we  do  not  pay  the  blackmail, 
they  will  let  the  train  run  over  them. 


It  is  like  saying.  "Save  me  before  I  kill 
again."  I  urge  Members  not  to  listen  to 
that  nonsense,  to  do  what  they  know 
is  economically  responsible,  to  do  what 
they  know  is  fiscally  responsible,  to 
vote  for  the  Rostenkowski  alternative. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Speaker.  I  rise  in 
opposition  to  the  Rostenkowski  pro- 
posal. I  do  so  on  the  basis  that  I  think 
this  is  a  very  complicated  process  that 
has  been  suggested.  The  Gramm- 
Rudman  proposal  was  presented  to 
the  conference.  As  a  member  of  the 
conference.  I  sat  through  hour  after 
hour  after  hour  of  meetings.  During 
the  conference  we  formed  task  forces, 
and  we  worked  together  on  those  task 
forces.  Republicans  and  Democrats,  to 
try  to  come  up  with  a  proposal  that 
could  be  acceptable.  I  think  it  is  unfor- 
tunate that  we  do  not  have  before  us 
now— and  I  think  we  were  very  close  to 
it— a  proposal  that  could  be  accepted 
by  both  sides,  that  could  be  presented 
here  this  afternoon  on  the  floor  so  we 
could  move  forward  and  address  other 
matters. 

As  a  matter  of  fact,  I  voted  with 
some  of  the  Republicans  and  Demo- 
crats to  accelerate  the  Gramm- 
Rudman  and  make  it  applicable  to 
fiscal  year  1986.  I  have  no  problem 
with  immediate  action  to  reduce  the 
deficit.  What  we  are  finding  is  a  situa- 
tion in  which  we  are  never  going  to 
arrive  at  a  balanced  budget  unless  we 
do  something  drastic.  That  is  what  the 
Gramm-Rudman  process  and  trigger  is 
all  about.  But  there  is  available  to  us 
the  opportunity  for  the  Senate  and 
the  House  and  the  Executive  to  meet 
these  budget  deadlines  and  these 
budget  goals  that  we  set  within  a  cer- 
tain period  without  having  to  pull  the 
trigger. 

Excessive  Federal  deficits  and  a  na- 
tional debt  that  approaches  $2  trillion 
stand  as  the  most  serious  domestic 
problems  facing  our  Nation  today.  All 
Americans  are  affected.  F^iture  gen- 
erations are  affected,  for  It  is  they 
who  must  repay  this  debt. 

No  end  is  in  sight  to  these  spirallng 
deficits  and  debt.  That  is  the  problem 
we  have  been  attempting  to  resolve 
these  past  few  weeks.  The  mandatory 
deficit  reduction  packages  and  propos- 
als we  have  considered  have  been  criti- 
cized by  people  in  both  parties,  and  by 
individuals  and  organizations  reflect- 
ing the  entire  spectrum  of  political 
thought.  But  the  bottom  line  Is  this: 
Discipline  is  needed  In  the  Federal 
budget  process.  Discipline  is  needed 
because  the  current  budget  process 
doesn't  work.  It  is  just  that  simple. 

Sequestration  Is  the  key  element  in 
the  two  proposals  we  will  consider 
today.  The  central  issue  dividing  me 
and  other  conferees  was  which  pro- 
grams would  be  subject  to  the  seques- 
tration process  and  which  would  be 


exempt.  I  have  a  large  folder  stuffed 
with  letters  from  practically  every  or- 
ganization imaginable  expressing  their 
concern  over  the  need  to  reduce  the 
Federal  deficit,  but  not  in  their  specif- 
ic program.  All  of  their  arguments  are 
good  ones.  They  make  sense.  By  and 
large,  the  programs  authorized  and 
funded  by  the  Federal  Government 
play  essential  roles  in  our  society. 

However,  the  deficits  and  debt 
remain  as  a  constant  and  growing 
threat  to  the  stability  of  our  economy, 
and  to  our  Nation's  ability  to  compete 
in  an  increasingly  competitive  world 
market— today  and  in  the  future  as 
well. 

Let  us  not  forget  that  the  sequestra- 
tion process  is  triggered  only  if  we  fail 
to  meet  the  projected  budget  targets. 
We  in  Congress  ultimately  decide 
whether  that  trigger  will  be  pulled. 

But  my  point  is  this:  If  the  trigger  is 
pulled,  then  all  must  share  in  the  re- 
ductions that  are  mandated.  The  $93 
billion  in  added  exemptions  provided 
by  this  amendment  does  not  contrib- 
ute to  this  principle  of  fairness  and 
equity. 

Mr.  FAZIO.  Mr.  Speaker,  will  my 
friend,  the  gentleman  from  New  York, 
yield? 

Mr.  HORTON.  I  only  have  3  min- 
utes, but  I  yield  to  the  gentleman 
from  California  [Mr.  Fazio). 

Mr.  FAZIO.  The  gentleman  from 
New  York  [Mr.  Horton]  in  a  very  bi- 
partisan way  in  the  conference  yester- 
day indicated  concern  about  the 
Senate  version  of  Gramm-Rudman  as 
it  related  to  Federal  pay.  He  favored 
the  provision  that  was  in  the  House 
Democratic  alternative.  Would  the 
gentlemsin  comment  as  to  whether  he 
still  feels  that  way? 

Mr.  HORTON.  Yes,  I  wiU  be  very 
happy  to.  The  Michel  proposal  accept- 
ed the  proposal  we  presented  yester- 
day. That  is,  what  the  House  conferees 
presented  with  regard  to  pay.  There 
will  be  no  reduction  in  pay.  What  the 
gentleman  is  talking  about  is  that  the 
proposal  that  came  over  from  the 
Senate  to  the  conference  last  night 
proposed  that  there  be  reductions  in 
pay,  both  for  civilians  and  military 
employees  of  the  Federal  Govern- 
ment. I  was  and  am  opposed  to  that. 

Mr.  FAZIO.  So  the  House  position 
would  prevail  on  that  issue? 

Mr.  HORTON.  And  that  has  been 
cured  In  the  Michel  position. 

Mr.  FAZIO.  Oh.  I  see. 

Mr.  HORTON.  I  would  not  have  ac- 
cepted the  Michel  position  without 
having  that  pay  problem  resolved,  and 
the  pay  problem  is  resolved.  I  was  con- 
cerned about  reduction  of  military 
pay. 

Mr.  FAZIO.  Well,  I  shared  the  gen- 
tleman's concern. 

Mr.  HORTON.  We  have  fought  too 
hard  to  make  certain  that  the  military 
is  adequately  staffed,  and  if  we  came 
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through  with  a  cut  in  this  sequestra- 
tion, I  think  we  could  have  been  driv- 
ing people  out  of  the  military. 

Mr.  FAZIO.  WeU,  I  appreciate  that. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  HoRTON]  has  expired. 

Mr.  HORTON.  Mr.  Speaker,  may  I 
ask  the  gentleman  from  Tennessee 
[Mr.  DuwcAi*]  if  he  wiU  yield  2  addi- 
tional minutes  to  me? 

Mr.  DUNCAN.  I  do  not  have  the 
time.  However,  Mr.  Speaker,  I  will 
yield  an  additional  one-half  minute  to 
the  gentleman  from  New  York  [Mr. 

HORTONj. 

Mr.  HORTON.  Mr.  Speaker.  I  would 
just  like  to  point  out  that  many  of  the 
things  of  concern  to  conferees  have 
been  included  in  the  Michel  proposal. 
There  are  very  few  differences,  but 
the  important  thing  is  that  the  Treas- 
ury is  going  to  disinvest  Social  Securi- 
ty unless  we  do  something  and  do  it 
today.  The  best  way  we  can  do  it  is  to 
accept  the  Michel  amendment. 

Mr.  MICHEL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  for  clear- 
ing up  the  question  in  his  answer  to 
the  gentleman  from  California  [Mr. 
Fazio],  because  he  is  eminently  cor- 
rect in  how  he  explained  the  issue  in 
our  proposal. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  HoRTON]  has  again  expired. 

D  1300 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker,  I  wiU  be 
brief. 

The  Rostenkowski  plan  is  far  superi- 
or to  what  we  have  from  Gramm- 
Rudman  in  terms  of  the  Budget  Act 
and  procedures.  There  is  a  clear  differ- 
ence, both  in  terms  of  timetables  and 
in  terms  of  the  Budget  Act. 

Basically,  what  this  plan  incorpo- 
rates is  2  years  of  work  by  the  Beilen- 
son  task  force  of  the  Rules  Committee 
examining  the  Budget  Act.  It  incorpo- 
rates the  best  features  of  the  work  of 
that  task  force  over  a  several-year 
period.  It  accelerates  the  budget  proc- 
ess at  the  beginning.  We  would  have  to 
pass  a  budget  by  April  15  as  opposed 
to  May  15  in  current  law.  Reconcilia- 
tion would  have  to  be  finished  by  June 
15  and  appropriation  bills  would  have 
to  be  completed  by  June  30.  It  would 
greatly  enhance  the  efficiency  of  the 
operation  of  the  Congress  and  ensure 
that  we  would  get  on  with  our  busi- 
ness in  a  timely  manner. 

Also,  it  addresses  a  serious  inequity 
in  the  Gramm-Rudman  proposal:  that 
is  the  timing  of  sequestration.  Under 
the  Rostenkowski  plan,  now  the  CBO 
report  would  be  due  August  20.  The 


President's  sequestration  order  would 
then  be  due  September  1  and  Congress 
would  have  until  October  1  to  com- 
plete our  response  to  the  sequestration 
process.  That  means  that  we  would 
have  completed  everything  that  is  re- 
quired by  the  beginning  of  the  fiscal 
year,  as  opposed  to  the  Gramm- 
Rudman  plan  that  would  carry  us  past 
the  fiscal  year,  would  carry  us  through 
the  month  of  October,  and  require 
Congress  to  be  here  up  and  until  the 
date  of  the  election.  It  Is  clearly  a  pre- 
scription for  chaos.  It  cannot  work  be- 
cause of  the  time  constraints  being 
placed  on  Congress. 

Also,  the  Rostenkowski  plan  ad- 
dresses other  serious  deficiencies  in 
Gramm-Rudman.  Gramm-Rudman 
would  impose  super  majorities  of 
three-fifths  of  those  Members  elected 
and  sworn  to  be  able  to  waive  any 
points  of  order.  That  is  unprecedent- 
ed. We  did  not  impose  a  super  majori- 
ty on  this  House  under  any  procedure. 
Our  plan  would  simply  follow  the 
normal  procedures  of  the  House  re- 
quiring that  this  House  can  operate  by 
majority  vote. 

Also,  the  Gramm-Rudman  proposal 
would  provide  for  302(b)  allocations  all 
the  way  down  to  the  subcommittee 
level,  which  would  be  binding  and 
would  be  very  difficult  to  make  work- 
able. The  Rostenkowski  plan  imposes 
allocations  at  the  full  committee  level 
on  spending  at  the  302(a)  level. 

Clearly  the  Rostenkowski  plan  is  a 
more  efficient,  more  workable  plan 
that  can  achieve  the  objectives,  and  I 
urge  its  adoption. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  rise  in  opposition  to  this  amend- 
ment, and  perhaps,  since  we  do  name 
things  around  here,  we  should  name 
this  amendment  "The  Unbalanced 
Budget  Act  of  1985." 

The  amendment  does  not  promise 
the  American  people  a  balanced 
budget  by  1990.  It  promises  them 
nothing.  Only  under  Gramm-Rudman 
would  Congress  truly  be  forced  to  bal- 
ance the  budget  by  1991  at  a  steady 
and  achievable,  though  difficult,  re- 
duction of  $36  billion  a  year. 

The  amendment  before  us  would 
balance  the  budget  if.  and  only  if.  the 
economy  continues  to  grow  in  a  pre- 
scribed manner.  If  the  economy  slows 
down,  if  the  economy  remains  static, 
we  would  never  have  a  balanced 
budget.  If  the  economy  gets  too  strong 
under  this  particular  amendment. 
Congress  could  be  forced  to  cut  $80 
billion  or  $100  billion,  something  that 
no  one  on  God's  green  Earth  thinks 
the  Congress  would  ever  do. 

If  we  use  this  year's  numbers,  and  if 
this  amendment  were  in  force,  this 
proposal,  the  Obey  proposal,  would 
cut  $4  billion  less  than  Gramm- 
Rudman. 


At  2  percent  GNP  growth,  it  would 
be  $15  billion  less  than  Gramm- 
Rudman. 

In  a  recession,  the  House  could 
amend  the  bill. 

The  proposal  also  kicks  in  this  year 
in  just  a  few  weeks  In  a  way  that 
would  force  the  President  to  sequester, 
instead  of  having  this  Congress  make 
the  difficult  decisions.  It  chokes  the 
process  before  it  has  a  chance  to  work. 

I  was  sitting  with  a  few  of  my  col- 
leagues—I am  going  to  throw  this 
aside,  because  it  is  just  more  of  the 
kind  of  chatter  we  are  going  to  hear 
on  both  sides— thoughtful,  reasoned 
debate,  and  my  colleague  said  that 
this  is  foolish.  We  have  chosen 
thoughtful  people  to  argue  as  if  this 
we.:e  real. 

This  it  a  cover.  I  want  to  personally 
say  that  I  admire  those  liberals  on  the 
other  side  of  the  aisle  that  honestly 
have  said  from  the  start  they  detest 
Gramm-Rudman.  they  do  not  approve 
of  it.  and  they  are  not  going  to  vote 
for  it.  That  is  an  honesty  and  integrity 
that  I  can  respect;  but  what  we  have 
before  us  today  from  the  Democratic 
side  of  the  aisle  is  a  cover.  It  is  a  tent, 
so  that,  politically.  Democrats  who 
have  never  wanted  to  cut  a  budget 
before,  who  never  want  to  make  the 
difficult  decisions,  can  go  home  and 
say.  "See,  see?"  And  because  it  is  going 
to  be  too  complicated  to  understand. 

Well,  I  believe  the  American  people 
are  going  to  know. 

The  Rotenkowski  amendment  is 
nothing  but  a  cover  in  a  political  year 
and  it  is  meant  to  destroy  the  single 
chance  we  have  to  truly  cut  the  deficit 
with  Gramm-Rudman.  That  should  be 
clear  to  everyone  when  you  vote. 

There  are  going  to  be  votes  for  this 
amendment  that  have  never  voted  to 
cut  any  program  before  and  those 
votes  should  be  recognized. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  PURSELL]. 

Mr.  PURSELL.  Mr.  Speaker,  many 
of  us  this  year  put  in  a  lot  of  hard 
hours  trying  to  craft  a  budget  to 
reduce  the  deficit.  And  the  objective 
of  the  whole  process  we  conferees 
have  undergone  for  the  last  2  weeks  is 
to  reduce  the  deficit— in  a  fair  manner. 
To  do  that,  programs  must  be  reduced 
across  the  board.  Such  a  reduction  is 
achievable  and  it  was  proven  this  year. 
The  92  group  budget  did  just  what  has 
to  be  done— reduce  programs  across 
the  board— first  through  a  comprehen- 
sive freeze,  and  then  through  reducing 
below  a  freeze  programs  in  virtually 
all  budget  functions  with  an  eye 
toward  fairness.  That  budget,  if  en- 
acted, would  have  provided  $51  billion 
in  outlay  savings  in  fiscal  year  1986, 
verified  by  CBO.  which,  by  the  way, 
everyl)ody  on  the  other  side  of  the 
aisle  is  trying  to  say  has  such  credibil- 
ity, by  excludirig  OMB  from  determin- 


ing whether  sequestration  is  neces- 
sary. And,  with  fairness  in  mind,  what 
did  the  92  group  end  up  with  after  we 
put  back  together  all  of  the  parts  of 
the  budget  we  dissected?  Half  our  cuts 
came  from  defense,  half  from  nonde- 
fense.  With  fairness  in  mind,  it  can  be 
done. 

Now  we  are  looking  at  a  plan  that 
has  so  many  exemptions,  so  many  pro- 
grams exempted  from  the  across-the- 
board  principle,  that  it  violates  what 
we  believe  is  the  only  common  denomi- 
nator to  reduce  this  Federal  budget— I 
repeat  that,  the  only  common  denomi- 
nator that  I  can  find  that  is  agreeable 
on  both  sides  of  the  aisle  to  cut  this 
deficit  by  reducing  our  spending,  to 
achieve  a  balanced  budget,  and  that  is 
the  across-the-board  principle. 

Now,  this  exemption  list  is  so  high 
today  that  it  is  now  over  50  percent,  of 
all  Federal  spending— it  exempts  fully 
62  percent;  62  percent  of  all  Federal 
spending  would  be  exempt  from  reduc- 
tions under  the  Rostenkowski  propos- 
al. 

Now,  that  is  a  shell  game.  It  is  a  po- 
litical document,  not  a  document  that 
would  provide  for  a  credible  budget, 
and  it  is  not  achievable. 

So  I  ask  my  colleagues  today,  let  us 
not  support  this  plan.  It  is  impossible 
for  it  to  work— and  that  has  been  done 
purposefully— to  prevent  spending  re- 
ductions. 

The  exemptions  called  for  by  the 
Democrats  are  all  very  good,  political- 
ly attractive  issues.  But  if  you  open 
the  dam  sluice  gates  to  these  pro- 
grams, the  reservoir  is  so  full  of  spend- 
ing programs,  you're  going  to  have  a 
flood,  a  flood  of  spending  which  will 
overwhelm  any  efforts  to  halt  it. 

I  do  not  think  the  American  people 
are  asking  for  a  political  document. 
They  are  asking  for  some  courage  and 
some  guts  here  to  cut  the  deficit  and 
achieve  a  balanced  budget.  Now,  let  us 
get  on  with  that,  but  let  us  do  it  fairly 
and  across  the  board  and  treat  every 
program  equally  and  not  exempt  every 
program. 

So  I  suggest  today  that  we  defeat 
this  program  and  adopt  the  Michel 
amendment. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  this  is  no 
cover.  This  is  the  real  thing.  The 
moment  of  truth  is  here.  Do  you  want 
to  cut  the  deficit  within  a  year  by  $16 
billion,  or  do  you  want  to  wait  until 
after  your  election  when  it  is  most 
comfortable?  If  you  want  to  cut  the 
deficit  now.  you  will  vote  for  the  Ros- 
tenkowski proposal. 

Yes.  we  are  not  ashamed  of  the  fact, 
we  are  proud  of  the  fact  that  we  will 
protect  the  most  vulnerable  people  in 
this  country.  We  are  proud  of  the  fact 
that  we  will  protect  children,  give 
them  a  decent  meal,  and  veterans' 
pensions,  and  yes.  some  health  pro- 


grams and  some  programs  for  preg- 
nant women  so  that  their  children  will 
be  bom  healthy.  We  are  proud  of  pro- 
tecting those  people.  They  are  the 
most  vulnerable. 

And  we  are  proud  that  we  do  protect 
to  a  limited  extent,  at  least,  the  people 
who  serve  this  country  in  the  military 
and  our  civil  servants  because  Gramm- 
Rudman  would  change  the  whole  clas- 
sification system  of  civil  servants  and 
the  military. 

Let  me  tell  you.  there  is  one  more 
provision  that  we  have  in  our  proposal 
that  no  proposal  has.  I  want  you  to 
pay  strict  attention  to  this,  because 
your  retirees  when  you  go  back  home 
this  weekend  are  going  to  ask  you 
about  this.  Your  railroad  retirees,  your 
military  retirees,  your  civil  service  re- 
tirees, and  your  Social  Security  retir- 
ees are  going  to  ask  you  if  the  Treas- 
ury Department  dipped  into  their 
trust  fund. 

Let  me  tell  you  the  answer  is  yes. 
and  the  gentleman  from  Oklahoma. 
Jim  Jones,  is  going  to  explain  this  a 
little  further  about  Social  Security. 

But  let  me  just  take  civil  service  and 
military  retirees.  We  have  seen  an  ero- 
sion of  their  trust  funds  to  the  tune  of 
$8  million  a  day  since  October  1;  a 
grand  total  of  $248  million  has  been 
depleted  from  those  tnist  fimds  be- 
cause of  the  lack  of  investment,  never 
to  be  recouped  unless  it  has  a  provi- 
sion which  Congressman  Jones  and  I 
put  in  the  bill.  Those  moneys  will  be 
restored. 

So  I  ask  you  to  support  the  Rosten- 
kowski amendment. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
3V4  minutes  to  the  gentleman  from 
Florida  [Mr.  Mack]. 

Mr.  MACK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

We  are  here  today  to  supposedly 
bring  to  a  conclusion  the  debate  over 
doing  something  significant  about  the 
deficits  that  we  have  all  talked  about 
for  several  months. 

The  difference  between  the  two 
amendments  that  we  are  talking  about 
today  is  this.  One  has  a  goal  certain, 
the  other  does  not.  One  pretends  that 
it  has  a  goal  certain  starting  at  $161 
billion  and  working  down  through  a 
series  of  numbers. 

Ours  has  a  specific  number  of  $171.9 
billion,  the  deficit  number  in  the 
budget  resolution  that  you  passed;  and 
by  the  way,  it  has  no  fudge  factor  in  it. 

What  it  means  is  that  there  will  be 
an  automatic  sequestering  of  funds 
across  the  board  this  year.  So.  If  you 
are  going  to  use  that  as  an  excuse  not 
to  vote  with  us,  that  is  no  longer  valid. 

But  let  me  tell  you  the  little  game 
that  is  going  on,  what  I  refer  to  as  the 
typical  back  room  political  activities 
here  in  Washington,  the  shell  game. 
We  heard  one  of  the  speakers  get  up 
here  and  talk  about  the  fact  that  thiis 
was  a  balanced  budget  plan  that  was 
being    offered    by    the    Democratic 


Party.  Well,  that  is  true  except  the 
maximum— and  this  is  from  your  pro- 
posal—the maximum  deficit  amounts 
contained  in  paragraph  7  shall  be  al- 
tered in  accordance— notice  the  word 
"altered"— altered  in  accordance  with 
the  provisions  of  this  paragraph  to  re- 
flect changing  economic  conditions. 

To  arrive  at  the  deficit  target,  you 
take  the  deficit  for  the  preceding 
fiscal  year,  minus  20  percent  of  the 
deficit  for  the  fiscal  year  1985,  except 
that  the  percentage  specified  in  this 
subparagraph  shall  be  either  increased 
or  decreased  by  1  percent,  depending 
on  a  one-tenth-of-a-percentage  in- 
crease or  decrease  from  3  percent, 
which  as  you  all  can  tell,  I  mean,  there 
is  no  question  that  that  will  get  us  to  a 
balanced  budget  by  1990. 

Did  I  make  that  clear? 

Again  this  is  quoting  language  in 
your  bill. 
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If  that  is  not  enough  for  you,  what 
else  has  been  done  is  that  they  have 
designed  this  thing  knowing  it  will  be 
unconstitutional.  How  did  they  do  it? 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MACK.  No,  I  will  not  yield. 

They  have  left  OMB  out  of  this  pro- 
posal. In  other  words,  no  longer  will 
the  executive  branch  be  involved. 

They  have  also  taken  away  the  Pres- 
idential veto.  What  they  say  is  that 
legislation  that  has  passed  in  both 
Houses  but  not  signed  by  the  Presi- 
dent can  be  included  in  the  baseline, 
and.  once  again,  what  have  we  ended 
up  with?  We  have  ended  up  with  a 
shell  game.  You  are  fooling  the  Ameri- 
can people  once  again. 

We  have  heard  it.  We  have  all  heard 
it  year  after  year  when  we  go  back 
home.  They  say.  "We  do  not  believe 
anything  that  goes  on  in  Washing- 
ton." What  has  been  created  by  you  is 
exactly  the  same  kind  of  thing— a  shell 
game  that  will  no  longer  accomplish 
what  we  started  out  to  do.  to  balance 
the  budget  by  1991. 

They  have  exempted  programs.  Cer- 
tainly, we  are  all  concerned  about 
people,  but  every  time  we  exempt  a 
program,  and  by  the  way,  if  you 
happen  not  to  be  one  of  the  special  in- 
terests that  they  protect,  what  that 
means  Is  that  the  remaining  programs 
will  have  to  take  a  double  hit. 

I  would  close  with  this:  Our  families, 
our  children,  the  American  workers, 
have  been  asking  for  something  to  be 
done.  Do  not  give  them  one  more  po- 
litical shell  game. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker  and  Members  of  the 
House,   after   years  of  rhetoric   and 
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after  years  of  struggling  and  wrestling 
with  the  issue,  today  we  make  a  deci- 
sion on  how  we  want  to  achieve  a  bal- 
anced budget. 

There  Is  a  Democratic  alternative 
and  there  is  a  Republican  alternative. 
Neither  is  perfect,  neither  may  be 
workable  and  neither  is  terribly  fair. 
But  one  of  them  will  be  chosen  by  this 
House,  and  there  is  a  question  of 
which  one  it  should  be.  Let  me  say 
that  both  the  Democratic  plan  and  the 
Republican  plan  will  cut  spending. 
Both  the  Democratic  plan  and  the  Re- 
publican plan  aim  to  balance  that 
budget  by  1991.  but  there  is  a  very  real 
difference  between  these  two  plans. 

The  Gramm-Rudman  plan  is  a  tor- 
pedo that  is  ^imed  at  the  ship  of  state. 
What  the  Democrats  have  said  is  that 
before  this  ship  sinks,  before  the  ship 
goes  under  the  waves,  we  will  try  to 
put  women  and  children  into  the  life- 
boats. We  will  take  those  who  need 
health  care  in  the  beginning  of  their 
lives  and  we  will  provide  that.  For 
those  who  need  health  care  at  the  end 
of  their  lives,  we  will  try  and  provide 
it.  For  those  who  need  nutrition  to 
grow  and  to  thrive  and  to  become  pro- 
ductive citizens,  we  will  try  to  provide 
it.  For  the  poorest  of  the  poor  in  this 
country,  we  will  try  to  provide  suste- 
nance for  them. 

That  is  not  all  of  the  people  who 
need  help  in  this  country.  We  basically 
provide  a  triage  for  the  poor.  For 
those  who  are  the  most  seriously  af- 
fected by  the  disadvantages  in  this 
country,  we  have  tried  to  take  them 
off  of  this  ship  and  put  them  into  the 
lifeboats. 

But  the  Republican  plan  has  done 
just  the  opposite.  It  has  targeted  them 
for  destruction.  It  has  targeted  those 
communities  for  destruction  and  for 
direct  hits.  How  has  it  done  that?  Be- 
cause they  have  continued  to  try  to 
shift  the  exempt  programs  away  from 
domestic  and  toward  defense  pro- 
grams. They  have  continued  to  try  to 
unbalance  the  cuts  that  Granun  and 
Rudman  said  they  wanted  to  provide. 

So  the  question  is:  Both  plans  will 
take  us  to  a  balanced  budget  in  1991. 
both  plans  will  cut  spending,  both 
plans  will  reorganize  this  Government. 
The  question  is:  When  we  do  this,  will 
we  do  it  with  some  compassion  and 
some  understanding  so  those,  the  least 
fortunate  of  us,  will  have  an  opportu- 
nity to  try  to  thrive  in  the  American 
society? 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
Vh  minutes  to  the  gentleman  from 
Ohio  [Mr.  GradisonI. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  we  have  been  hearing 
from  the  other  side  all  kinds  of  splen- 
did arguments  for  voting  in  favor  of 
the  Democratic  alternative.  There  are 
at  least  four  reasons  we  have  not 
heard  much  about. 


First,  if  you  are  in  favor  of  disinvest- 
ment of  the  Social  Security  tnist 
funds,  then  by  all  means  vote  "yes." 
There  is  much  we  do  not  know  about 
the  Democratic  plan,  but  one  thing  for 
sure  is  that  it  will  be  rejected  by  the 
other  body.  That  assures  us  that  the 
Treasury  will  have  no  choice  but  to 
disinvest.  Those  of  you  who  vote  "aye" 
can  count  on  spending  the  next  year 
explaining  to  senior  citizens  why  their 
tnist  funds  were  misused  in  this  way. 

A  second  reason  to  vote  "aye"  is  to 
assure  that  we  will  have  a  plan  that 
will  not  work.  The  Democratic  plan  is 
programmed  to  self-destruct,  carefully 
written  to  assure  unconstitutionality 
by  leaving  OMB  out  of  the  process  and 
by  including  a  nonseverabllity  clause. 

A  third  reason  to  vote  in  favor  of  the 
other  side's  approach  is  to  assure  con- 
tinued big  deficits.  The  inclusion  of 
floating,  readjustable  targets  practi- 
cally guarantees  continued  big  deficits. 
And  so  does  the  provision  for  detrig- 
gering,  if  the  Congress  meets  the  defi- 
cit target  but  the  President  vetoes  the 
legislation.  This  is  like  going  to  war 
with  a  water  pistol.  What  we  need  is  a 
trigger  that  shoots  real  bullets  in 
order  to  force  the  Congress  to  imple- 
ment its  own  budget  goals. 

And  finally,  an  "aye"  vote  assures 
unequal  treatment  of  spending  pro- 
grams. It  throws  out  the  window  the 
notion  of  evenly  shared  reductions  by 
adding  to  the  list  exempt  from  any 
cutbacks,  and  even  treating  Medicare, 
which  is  not  an  indexed  program,  as  if 
it  were.  Do  not  be  confused  by  the  idea 
that  these  additional  exemptions  are 
meant  to  zap  defense.  Yes,  defense  will 
get  a  heavier  hit,  but  so  will  a  long  list 
of  nondefense  programs. 

As  for  this  Member,  I  will  vote  "no" 
because  I  want  a  plan  that  will  work.  I 
will  vote  "no"  because  I  want  a  plan 
that  will  end  big  deficits.  I  will  vote 
"no"  because  I  want  to  assure  equal 
treatment  of  spending  programs,  and  I 
will  vote  "no"  because  I  oppose  disin- 
vestment of  Social  Security  trust 
funds. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Rangel]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  only  point  out 
that  no  plan  exempts  veterans'  pen- 
sions except  the  Democratic  plan,  and 
I  think  that  is  of  paramount  impor- 
tance. They  are  not  a  special-interest 
group.  They  are  veterans  who  served 
this  country  and  to  whom  we  owe  a 
debt  of  gratitude.  We  need  to  protect 
them. 

Mr.  RANGEL.  Mr.  Speaker.  I  cringe 
when  I  hear  this  program  described  as 
the  Democratic  alternative.  I  came  to 
this  House  this  morning  opposed  to 


this  program,  but  the  more  I  hear 
from  the  opposition,  the  more  I  am 
convinced  that  this  is  the  only  pro- 
gram that  we  really  have  that  we  can 
be  proud  to  go  back  home  and  say  that 
we  are  supporting. 

We  are  talking  about  shell  games.  Is 
this  a  Democratic-controlled  deficit 
that  we  are  talking  about?  Did  the 
Democrats  reduce  taxes  by  some  $750 
billion?  Was  it  the  Democratic  Presi- 
dent who  has  brought  a  budget  out  of 
balance  every  year  for  the  last  5  years? 
Was  it  the  Democrats  who  really  are 
asking  that  we  increase  the  debt  ceil- 
ing to  over  $2  trillion?  Is  it  the  Demo- 
cratic President  who  is  bringing  us  a 
deficit  of  over  $200  billion  for  this 
year?  Is  it  the  Democrats  who  are 
asking  us  to  invade  space  in  order  to 
make  certain  that  we  take  away  from 
our  kids,  our  aged,  our  sick,  our  blind, 
and  our  disabled? 

If  we  are  talking  about  some  equity 
here.  I  came  in  here  believing  that  this 
alternative  lacked  the  sensitivity  that 
it  deserved  for  the  American  people. 
But  I  tell  my  colleagues  this:  When 
the  vote  is  taken  today,  do  not  believe 
that  it  is  just  the  Democrats  who  have 
the  poor  and  the  aged  and  the  blind. 
Take  a  look  at  the  people  in  your  dis- 
trict and  remember,  when  the  final 
count  was  taken  in  terms  of  balancing 
the  budget  of  the  United  Stetes  that 
at  last  it  was  one  party  that  consid- 
ered those  who  had  nothing  to  do  with 
making  it  unbalanced,  and  we  are  here 
to  protect  them  today. 
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Mr.  DUNCAN.  Mr.  Speaker,  how 
much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Duncan]  has  8Vi  minutes  remaining 
and  the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  has  10  minutes  re- 
maining. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Latta]. 

Mr.  LATTA.  Mr.  Speaker,  let  me  say 
I  enjoyed  listening,  as  I  always  do.  to 
my  good  friend  from  New  York  [Mr. 
Rangel].  \ 

The  only  thing  he  forgot  In  his  re-"^ 
marks  was  that  this  House  has  been 
controlled  by  the  Democrats  every  day 
since  I  have  been  here,  and  as  long  as  I 
can  remember.  And  that  every  single 
spending  bill  has  gone  first  through 
Congress.  Not  one  single  President,  be 
he  Democrat  or  Republican,  has  ever 
spent  one  single  penny  that  was  not 
first  authorized  and  appropriated  by 
whom?  Those  same  people  that  my 
friend  from  New  York  was  alluding  to. 
Yes. 

Mr.  Speaker,  let  me  say  that  this  is  a 
serious  business,  very  serious.  We 
should  not  take  it  in  jest.  Let  us  con- 
sider what  we  have  before  us  today. 
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We  have  a  $2  trillion  debt.  I  do  not 
care  who  you  blame,  whether  you 
blame  the  President,  whom  you  always 
try  to  blame,  or  whether  you  blame 
yourselves,  we  have  a  $2  trillion  debt. 
That  is  taking  15  cents  out  of  every 
single  dollar  that  comes  into  this 
Treasury  just  to  service  that  debt,  and 
it  is  up  50  percent  in  just  10  years.  We 
have  a  serious  problem. 

Let  me  say  that  all  of  these  pro- 
grams that  have  gone  through  that 
have  cost  money,  you  voted  for.  I  am 
glad  to  hear  at  least  once  that  liberal 
spenders  are  saying  that  today  we 
want  to  do  something  about  it. 

But  where  were  you  when  you  were 
being  contacted  by  the  chairman  of 
the  Budget  Conunittee.  when  we  were 
in  conference  on  the  budget  wanting 
to  find  ways  that  we  could  cut  in  the 
budget  bill  that  we  finally  passed  on 
August  1?  You  were  saying  no,  you 
could  not  cut  those  programs,  and  we 
came  back  with  a  $171.9  billion  deficit 
for  fiscal  year  1986.  My,  it  was  tough. 

But  is  is  going  to  be  tougher  today. 
If  you  ever  pass  the  $161  billion  deficit 
ceiling  that  you  allude  to,  I  am  ready 
to  make  those  reductions  and  to  put 
my  vote  where  my  mouth  is.  Are  you? 
You  have  not  been  ready  in  the  past.  I 
can  point  out  a  couple  who  have,  but 
only  a  couple.  But  it  will  be  tough. 
Why?  Because  private  sector  forecast- 
ers are  saying  the  fiscal  year  1986 
budget  deficit  will  be  $200  billion. 
That  means  we  will  have  to  cut  or  se- 
quester $39  billion  to  get  to  that  $161 
billion  target— at  an  annual  rate,  that 
is  $53  billion  in  further  cuts— we  are 
already  through  part  of  fiscal  year 
1986. 

Let  me  say  a  yes  vote  today  for  this 
hastily  contrived  Democrat  plan  is  a 
no  vote,  for  Gramm-Rudman  and  you 
caimot  escape  that.  The  other  body 
will  not  accept  it.  You  know  it  smd  I 
know  it.  We  need  to  pass  a  proposal 
which  stands  a  chance  of  being  adopt- 
ed by  the  Senate— namely  the  Michel 
proposal. 

Now  what  does  the  Democrat  plan 
do?  It  reduces  to  $161  billion  the  defi- 
cit in  fiscal  year  1986,  but  at  the  same 
time  you  are  adding  $50.5  billion  in  ad- 
ditional exempted  programs,  from  the 
Gramm-Rudman  sequestering  provi- 
sion. You  cannot  have  it  both  ways. 
This  is  your  proposal,  not  mine.  In  the 
conference  I  voted  for  the  $161  billion 
limit  but  not  with  all  of  these  exempt- 
ed programs  added  on,  not  $50  billion. 
So  it  you  are  sincere,  take  out  the  $50 
billion. 

No,  you  are  not  willing  to  do  that. 
No  one  can  support  this  $161  billion 
figure  with  the  billions  of  dollars  in 
exempted  programs  because  it  is  una- 
chievable unless,  of  course,  you  want 
to  run  up  the  white  flag  and  proclaim 
to  the  world  that  the  United  States  no 
longer  sustains  a  strong  national  de- 
fense. The  Russians  would  love  for 
this  House  to  cut  the  legs  off  of  our 


President  just  before  he  meets  with 
their  leader  on  arms  reduction. 

If  you  vote  for  the  Democrat  plan, 
you  might  just  as  well  tell  the  Presi- 
dent of  the  United  States  to  stay  at 
home,  because  we  have  taken  all  of 
your  bargaining  chips  away  from  you. 

Under  the  Democrat  proposal,  only 
44  percent  of  the  total  budget  would 
be  subject  to  sequestering.  With 
Gramm-Rudman  59  percent  is  avail- 
able for  sequester.  Need  I  tell  you 
where  we  will  get  the  lion's  share  of 
these  reductions  with  the  Democrat 
plan?  Out  of  defense,  out  of  defense. 

Is  that  what  you  want?  That  is  what 
you  will  get  under  this  proposal. 

So  if  you  want  a  proposal,  I  say  vote 
down  this  hastily  contrived  plan. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  it  is  a  sad 
commentary  on  our  times  that  the 
Congress  has  not  been  able  to  disci- 
pline itself  on  spending.  We  would  not 
be  in  this  dilema  today  if  we  had  been 
able  to  cut  spending.  But  today,  our 
Government  is  in  another  fiscal  crisis 
and  is  being  brought  to  its  knees  be- 
cause we  haven't  been  able  to  address 
this  issue.  The  people  deserve  better 
treatment  from  their  Congress. 

It  seems  obvious  that  some  kind  of 
sequestration  procedure  is  going  to 
pass.  Neither  of  the  alternatives  are 
perfect,  but  the  Rostenkowski  propos- 
al is  more  fair. 

I  take  strong  personal  objection  to 
the  accusations  by  my  friends  on  the 
other  side  of  the  aisle  that  this  alter- 
native is  a  shell  game  and  a  cover.  The 
fact  that  our  alternative  would  reduce 
the  deficit  to  $161  billion  starting  this 
year  speaks  far  more  eloquently  of  our 
sincerity  and  commitment  to  reduce 
the  deficit  than  all  the  partisan 
charges  that  this  is  simply  a  shell 
game. 

This  deficit  belongs  to  all  of  us  in 
this  room,  not  to  any  single  political 
party.  I  hope  the  alternative  will  pass 
and  the  other  body  will  send  us  back  a 
bipartisan  proposition  that  will  enable 
us  to  meet  our  obligations  to  this  Re- 
public. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  before 
us  I  think  is  one  of  the  most  impor- 
tant votes  of  our  career  because  it  im- 
pacts on  every  program,  every  Jurisdic- 
tion, every  constituent.  And  more  Im- 
portantly, it  impacts  on  the  checks 
and  balances  that  were  built  into  our 
Constitution.  This  Is  not  a  vote  that 
we  ought  to  take  carelessly. 

This  proposal,  from  its  beginning, 
was  bom  In  frustration,  and  It  was 
bom  in  panic.  But  that  is  not  reason 
for  the  House  of  Representatives  to 
act  out  of  frustration  or  out  of  panic. 
We   need   to   consider   this   proposal 


carefully  and  try  to  make  it  balanced 
and  effective  and  fair. 

We  have  tried  to  do  this  over  the 
last  few  weeks  in  conference.  It  is  not 
easy  to  do  to  resolve  all  of  the  prob- 
lems in  Gramm/Rudman.  But  at  least 
we  know  what  is  in  the  Democratic  al- 
ternative. They  still  do  not  know  what 
is  in  their  alternative.  They  are  work- 
ing late  into  the  night  to  try  to  devel- 
op amendments.  They  have  had  four 
weeks  to  present  something  to  the 
Congress,  and  yet  they  continue  to 
make  changes. 

We  know  what  is  in  our  proposal  and 
what  needs  to  be  cured.  We  want  to 
make  our  proposal  as  we  have,  sensi- 
tive to  the  economy.  That  is  impor- 
tant. We  make  it  real.  Yes.  it  is  a  $161 
billion  figure,  but  we  feel  if  we  are 
going  to  do  this,  let  us  do  it  now,  not 
later. 

Third,  we  make  it  fair,  because  we 
do  feel  that  the  poorest  of  the  poor 
need  to  be  protected.  If  we  are  going 
to  exempt  52  percent  of  the  Federal 
budget,  then  by  God,  we  ought  to  at 
least  exempt  the  people  who  are  the 
poor  in  this  country. 

And  in  addition  to  that,  we  protect 
the  balance  of  powers.  Yes,  we  use 
CBO.  What  is  the  matter  with  the 
CBO?  The  whole  argument  in  the 
other  body  was  that  they  want  to 
make  this  ministerial  for  the  Presi- 
dent. Our  proposal  makes  it  ministeri- 
al because  we  retain  control  over  what 
the  order  is  that  goes  to  the  President. 

We  also  guarantee  that  there  will  be 
a  constitutional  test  of  this  proposal 
which  is  absolutely  essential.  This  is 
not  an  issue  on  the  deficit.  We  are  all 
concerned  about  the  deficit.  This  Is  an 
issue  of  the  Constitution,  of  justice 
and  of  the  balance  of  powers. 

Vote  for  the  Democratic  alternative. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Schttmer]. 

Mr.  SCHUMER.  Mr.  Speaker,  the 
choice  between  the  Democratic  and 
Gramm-Rudman  deficit  reduction 
plans  is  one  of  the  sorriest  choices  this 
House  has  ever  had  to  make.  Neither 
plan,  neither  alternative,  is  very  fair, 
very  persuasive,  or  very  permanent, 
and  there  is  plenty  of  blame  to  go 
around.  We  have  passed  a  lot  of  bills. 
The  President  has  refused  to  veto 
every  one  of  the  bills.  So  there  is 
plenty  of  blame  to  go  around. 

But  the  choice  is  only  between  two 
plans.  There  are  three  major  differ- 
ences between  the  two  plans. 

Our  plan  starts  now,  your  plan  starts 
after  the  election. 

The  second  difference,  our  plan 
starts  now,  your  plan  does  not  start 
until  after  the  election. 

Finally,  the  third  difference,  our 
plan  starts  now,  your  plan  does  not 
start  until  after  the  election. 


30156 


CONGRESSIONAL  RECORD— HOUSE 


November  1,  1985 


November  1,  1985 


CONGRESSIONAL  RECORD— HOUSE 


30157 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Mississippi  [Mr.  Montgomehy]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  rise  in  support  of  the  Democratic  al- 
ternative. 

You  know.  we.  as  individuals,  really 
look  after  our  own  turf  in  Congress. 

I  say  the  veterans  are  treated  more 
fairly  under  this  alternative  than 
under  Gramm-Rudman. 

Mr.  Speaker,  under  this  proposal, 
the  disabled  veteran  and  the  low- 
income  veteran  is  treated  just  like  the 
Social  Security  recipient,  and  that  is 
the  way  it  ought  to  be.  There  are  28 
million  living  veterans  and  60  million 
dependents  of  veterans,  and  they  will 
be  affected  by  being  included  in  the 
cost-of-living  increases  under  our  al- 
ternative. 

Mr.  Speaker,  I  am  proud  to  say 
under  the  Democratic  alternative  the 
veteran  is  not  treated  as  a  second-class 
citizen. 

D  1340 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Kentucky  [Mr.  Hubbaro]. 

Mr.  HUBBARD.  Mr.  Speaker.  I 
speak  at  this  time  as  a  Democrat  who 
strongly  favors  a  consitutional  amend- 
ment to  balance  the  Federal  budget.  I 
am  one  of  those  Democrates  that  my 
friend,  the  gentleman  from  Ohio  [Mr. 
Latta]  referred  to  as  a  Democrat  who 
votes  time  and  again  for  budget  reduc- 
tion. 

If  I  thought  Gramm-Rudman  was 
the  best  approach  today  to  balancing 
the  Federal  budget,  I  guarantee  I 
would  vote  that  way,  but  surely  the 
American  people  can  see  what  is  going 
on  here.  Gramm-Rudman  puts  budget 
cutting  on  hold  until  after  the  1986 
elections,  the  congressional  elections, 
mind  you;  the  people  of  America  are 
sick  and  tired  of  rheotric,  and  want 
action  about  this  $2  trillion  debt. 

Gramm-Rudman  makes  no  reduc- 
tions in  the  first  year,  and  does  not  re- 
quire the  Reagan  administration  to 
prepare  a  balanced  budget.  The  Ros- 
tenkowski  alternative  would  accelerate 
deficit  reduction  a  lot  faster  than 
Gramm-Rudman. 

Under  CBO  estimates,  the  Rosten- 
kowski  alternative  would  require  a  bal- 
anced budget  by  fiscal  year  1990.  1 
year  sooner  than  Gramm-Rudman. 
The  Gramm-Rudman  scheme  has  a  lot 
of  appeal  because  it  app>ears  to  balance 
the  budget,  but  Gramm-Rudman  does 
not  even  begin  to  reduce  the  budget 
until  fiscal  year  1987. 

If  you  are  really  sincere  about  voting 
for  budget  reductions  and  a  balanced 
budget,  and  if  you  are  conservative. 
you  will  vote  for  the  Rostenkowski  al- 
ternative. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  Leath]. 


Mr.  LEATH  of  Texas.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  LEATH  of  Texas.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
support  of  the  Rostenkowski  amend- 
ment. 

Mr.  Speaker,  earlier  today.  I  voted  "no" 
on  the  motion  to  recede  from  disagreement 
with  the  Senate  amendment.  I  did  so  be- 
cauic.  like  many  of  my  colleagues,  1  am 
not  at  all  happy  with  either  the  Democratic 
or  Republican  alternatives  before  us  today. 
We  can  and  should  do  better  and  I  would 
send  it  back  to  conference  where  we  were 
making  progress  on  a  bipartisan  alterna- 
tive until  about  3  days  ago. 

I  am  very  disappointed  that  the  Demo- 
cratic alternative  takes  certain  programs 
off  the  table  almost  entirely,  in  terms  of  ex- 
empting them  from  some  of  the  stringent 
budget  cuts  that  may  l>ecome  necessary  if 
the  Congress  fails  to  reach  an  accord  on 
the  best  way  to  meet  deficit-reduction  tar- 
gets. I  don't  dispute  the  importance  of 
those  programs — AFDC,  food  stamps,  SSI, 
and  others — to  the  sick,  the  elderly,  and  the 
needy.  I  have  supported  those  programs  in 
the  past  and  will  take  a  back  seat  to  no  one 
when  it  comes  to  concern  for  the  most  vul- 
nerable in  our  society. 

On  the  otiier  hand,  I  find  it  difTicult  to 
completely  differentiate  those  exempted 
programs  from  a  number  of  others  that 
also  serve  very  important  functions  in  our 
society,  such  as  law  enforcement,  the 
courts,  the  Coast  Guard,  education,  and 
others.  I'm  not  sure  that  we  should  be  cre- 
ating any  sacred  cows — and  I  don't  see  that 
there  is  a  sufficient  basis  to  do  so^as  we 
attempt  to  come  to  grips  with  the  terrific 
imbalance  between  Federal  spending  and 
revenues. 

Indeed,  such  exemptions  for  certain  pro- 
grams place  a  disproportionate  share  of  the 
burden  on  others  because  every  dollar  we 
don't  cut  from  AFDC  or  food  stamps  is  an 
extra  dollar  that  must  be  cut  from  drug  en- 
forcement, the  courts,  the  FBI,  higher  edu- 
cation, border  patrol,  and  so  on.  Beyond 
that,  many  of  these  nonexempted  programs 
have  fixed  costs,  which  means  that  budget 
cuts  must  come  out  of  manpower. 

As  my  colleagues  know,  I  have  been  very 
concerned  about  the  problem  of  law  en- 
forcement In  this  country,  especially  at  a 
time  when  we  are  seeing  a  rise  In  interna- 
tional terrorism,  bumper  crops  of  Illegal 
drugs  flooding  our  shores,  and  major  crime 
rings  are  sometimes  l>etter  equipped  than 
some  of  the  armies  around  the  world. 

The  types  of  spending  cuts  envisioned 
under  the  Democratic  plan  might  yield  law- 
enforcement  cuts  upward  of  25  percent  I 
find  that  difficult  to  justify  when  other 
programs  are  l>eing  spared  entirely  from 
the  budget  knife. 

On  the  broader  problem  of  bringing  run- 
away Federal  borrowing  under  control, 
however.  I  have  little  doubt  that  the  Demo- 
cratic alternative  Is  dramatically  superior 
to  the  Republican  proposal  in  terms  of  both 


timetable  and  procedure.  It  contemplates 
that,  if  the  economy  is  robust,  dericit  re- 
duction can  proceed  at  a  quicker  pace.  On 
the  other  hand,  if  the  economy  is  sluggish, 
the  Democratic  alternative  slows  the  severe 
budget  cuts  that  could  otherwise  turn  a 
mild  recession  into  a  major  one.  or  even  a 
depression. 

Assuming  economic  growth  on  the  order 
of  3  percent  over  the  next  few  years,  how- 
ever, the  Democratic  alternative  gets  us 
where  we  want  to  go  a  lot  faster,  with  a 
deficit  of  $57  billion  by  fiscal  1988.  and  just 
S4  billion  by  1989.  The  Republican  ap- 
proach, in  contrast,  has  no  cuts  worth  men- 
tioning before  fiscal  1988. 

In  terms  of  the  procedures  under  the 
Democratic  approach,  responsibility  for 
budget  cutting  would  stay  where  It  be- 
longs— here  in  the  Congress.  It  would 
amend  our  rules,  so  that  any  one  Meml>er 
of  this  body  could  make  a  binding  objec- 
tion if  a  budget  was  brought  up  which  did 
not  stay  within  our  deficit-reduction  tar- 
gets. The  targets  could  be  overridden  only 
by  a  three-fifths  vote,  the  same  as  Is  set 
forth  in  the  balanced-budget  constitutional 
amendment  which  has  l>een  so  fervently  ad- 
vocated by  some  of  our  colleagues. 

If  Congress  does  fail  to  do  Its  job,  the 
President  would  be  required  to  follow  a  set 
formula  in  making  the  necessary  budget 
cuts — just  as  would  l>e  the  case  under 
Gramm-Rudman — but  without  the  danger- 
ously broad  exercise  of  discretion  possible 
under  Gramm-Rudman. 

At  the  same  time,  the  Democratic  alter- 
native allows  for  an  expedited  procedure 
for  adjudicating  constitutional  challenges 
to  the  procedure. 

In  conclusion,  despite  its  many  short- 
comings, the  Rostenkowski  alternative  ap- 
pears to  be  the  approach  which  takes  the 
most  expeditious  and  responsible  road  to 
getting  our  fiscal  house  in  order.  I  urge  my 
colleagues  to  support  It. 

Mr.  LEATH  of  Texas.  Mr.  Speaker, 
ladies  and  gentlemen,  if  there  is  any- 
body In  this  Institution  who  really  be- 
lieves that  we  are  going  to  vote  for  a 
perfect  document  in  here  today,  you 
had  better  take  a  gut  check. 

Because,  ladles  and  gentlemen,  what 
we  are  doing  and  what  we  have  done 
for  3  weeks  now  is  to  prove  to  the 
American  people  that  there  is  no  re- 
sponsible way  for  us  to  abdicate  our 
responsibility  to  govern. 

That  is  the  real  thing  that  we  are 
proving  up  here.  Now.  I  applaud  my 
friends  Senators.  Graioi.  Rusman, 
and  HoLLiNGS.  for  bringing  us  to  this 
point,  but  I  resent  to  some  degree;  I 
can  understand  partisan  rhetoric  as 
good  as  anybody,  and  I  have  done  my 
share  of  it.  but  I  resent,  to  some 
degree,  as  my  friend.  Jake  Pickle,  said 
when  people  say.  "Oh.  the  Democrats 
are  demagoging  with  this  $161  billion. 

Let  me  tell  you  something,  neighbor: 
There  is  no  demagoguery  In  the  $161 
billion;  it  is  going  to  bite  Democrats;  it 
is  going  to  bite  Republicans,  and  It  is 
going  to  bite  Ronald  Reagan;  and  If 


you  do  not  know  that,  you  have  not 
read  It. 

Now.  I  am  amazed  that  fifter  years 
of  trying  to  cut  this  deficit  to  see  my 
friends,  some  of  them  on  the  Republi- 
can side  the  other  night  when  we  first 
threw  out  the  figure  of  $161  billion 
just  go  crazy;  "Oh.  my  Lord,  we  can't 
do  that.  That  is  what  we  have  been 
telling  the  people  for  20  years,  that  we 
can't  do  it."  Now  who  has  got  an 
excuse  that  we  cannot  do  It? 

We  need  to  attack  this  deficit  while 
we  have  got  an  economy  that  can 
stand  this  level  of  cuts,  and  I  think 
that  that  Is  what  this  proposal  does. 

The  goods  news,  Mr.  Speaker,  and 
the  American  people,  Ls  that  I  think 
regardless  of  which  one  of  these 
passes,  that  the  American  people  are 
going  to  ultimately  be  the  winner,  per- 
haps, but  I  happen  to  believe,  too.  In 
fairness,  because  I  am  a  conservative 
Democrat  and  because  we  are  conserv- 
atives we  do  not  have  to  say  that  we 
have  no  compassion  for  poor  people; 
they  are  our  poor  people  In  this  coun- 
try. 

It  does  not  make  any  difference 
what  your  political  philosophy  Is;  I 
would  much  prefer  that  we  solve  this 
problem  based  on  fairness  and  equity 
across  the  board;  we  are  not  going  to 
do  that;  we  have  said  we  were  not 
going  to  do  It  by  statute  in  the 
Gramm-Rudman  proposal. 

So  for  us  to  come  in  here  and  say 
that  we  are  not  going  to  do  the  same 
to  a  few  poor  people  and  to  the  veter- 
ans in  this  coimtry.  I  think  is  blatant- 
ly wrong. 

So  I  would  urge  that  we  vote  for  this 
alternative  because  It  Is  a  good  one. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  I 
resent  the  implication  of  the  gentleman 
from  Florida  [Mr.  Mack]  that  veterans  are 
a  special  interest  We  as  a  Nation  owe  our 
veterans  for  what  they  have  sacrificed  to 
protect  our  Nation  and  our  way  of  life,  and 
the  gentleman  and  his  colleagues  should 
not  forget  the  debt  that  we  owe  them.  That 
is  the  wrong  attitude  and  action  for  this 
Congress  to  take.  Under  the  Democratic  al- 
ternative, veterans  pensions  and  disability 
compensation  would  be  excluded  from 
budget  cuts.  Under  Gramm-Rudman  or  the 
House  Republican  alternative  they  would 
l>e  cut  That  is  just  one  aspect  of  the  Demo- 
cratic budget  balancing  alternative  which 
makes  it  better. 

The  Democratic  alternative  will  bring  the 
budget  in  l>alance  in  fiscal  year  1990,  not 
fiscal  year  1991  as  the  Republican  and 
Gramm-Rudman  plans  would.  It  would 
begin  the  budget  cutting  today,  not  next 
year.  It  would  avoid  the  political  posturing 
contained  in  the  Republican  alternative 
and  in  Gramm-Rudman  which  would  allow 
22  Meml>er8  of  the  Senate  to  uvoid  facing 
up  to  the  cuts  until  after  their  reelection 
campaigns  in  1986.  The  Democratic  plan 
does  what  virtually  every  economist  be- 
lieves must  be  done— cut  the  deficit  now 
rather  than  requiring  that  it  be  done  in  the 
future. 


The  Democratic  alternative  is  clear  and 
denned  in  what  programs  are  subject  to 
cuts,  the  Republican  alternative  and 
Gramm-Rudman  are  not  The  Democratic 
alternative  would  exclude  Social  Security 
from  cuts  and  take  it  off  budget  where  it 
belongs.  The  Republican  alternative  and 
Gramm-Rudman  would  exclude  Social  Se- 
curity, but  would  still  leave  it  on  budget 
and  vulnerable  to  future  congressional 
cuts.  The  Democratic  alternative  specifical- 
ly excludes  those  programs  which  benefit 
the  poorest  of  the  poor.  The  Republican  al- 
ternative and  Gramm-Rudman  would  not 
The  Democratic  alternative  would  exclude 
Medicare  from  cuts  beyond  annual  cost  of 
living  a4justments  to  ensure  that  the  elder- 
ly and  disabled  are  not  cut  off  the  roles. 
The  Republican  alternative  and  Gramm- 
Rudman  would  leave  them  exposed. 

The  Democratic  alternative  takes  into 
consideration  the  economic  realities  of 
fiscal  policy.  The  Republican  alternative 
and  Gramm-Rudman  do  not.  The  Demo- 
cratic alternative  would  tie  spending  cuts 
directly  to  the  performance  of  the  econo- 
my. When  the  economy  is  growing,  spend- 
ing cuts  would  be  increased.  If  the  econo- 
my were  to  shift  to  negative  growth,  then 
spending  cuts  would  be  lessened  until 
growth  is  resumed.  Therefore,  in  times  of 
economic  growth,  like  we  are  experiencing 
today,  more  spending  would  be  cut  under 
the  Democratic  alternative,  which  we  are 
doing  today,  than  under  the  Republican  al- 
ternative or  Gramm-Rudman.  Likewise, 
were  the  economy  to  slip  into  a  recession 
and  the  structural  deficit  rose,  Gramm- 
Rudman  would  require  greater  spending 
cuts  and  tax  increases  causing  an  even 
deeper  recession.  That  is  simply  economic 
insanity  and  all  Americans  would  suRer. 

The  Democratic  alternative  cuts  the  defi- 
cit now.  It  puts  all  the  spending  on  the 
table,  both  social  and  defense.  It  spares 
only  the  poorest  of  the  poor.  Social  Securi- 
ty, and  our  veterans,  to  whom  we  owe  a 
debt.  We  must  join  together  as  a  Nation 
and  contribute  to  the  elimination  of  the 
deficit  To  paraphrase  President  Reagan, 
"If  not  us,  who?  If  not  now,  when?"  I 
firmly  believe  that  to  eliminate  the  deficits, 
we  must  put  Gramm-Rudman  into  effect 
now,  not  later. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  basic  thrust  of 
the  Gramm-Rudman-Hollings  proposal.  I 
do  so  out  of  a  deeply  held  belief  that  at 
long  last  the  Congress  can  fulfill  Its  imper- 
ative obligation  to  do  something  construc- 
tive about  the  horrendous  deficit  In  our 
Federal  budget 

For  far  too  long,  Mr.  Speaker,  we  have 
voiced  objections  to  the  deficit  Now  we 
have  an  opportunity  to  translate  our  voices 
into  reality. 

Mr.  Speaker,  I  realize  that  efforts  to 
change  the  proposal  before  us  In  any  way — 
at  least  in  the  eyes  of  some — might  appear 
to  weaken  it  While  that  is  generally  true, 
in  my  view  it  Is  not  true  as  to  one  most  de- 
serving group  of  individuals. 

Mr.  Speaker,  as  the  ranking  member  of 
the  House  Veterans'  Affairs  Committee,  I 
must  recall  to  the  members  that  adequate 


compensation  for  service  connected  dis- 
abled veterans,  their  dependents  and  survi- 
vors involves  a  moral  commitment  of  our 
Nation  of  the  highest  order.  No  commit- 
ment can  or  should  exceed  it  Gramm- 
Rudman  would  exclude  Social  Security  re- 
cipients from  its  otherwise  broad  umbrella. 
If  that  is  to  be  the  case — and  I  do  not 
object  to  that  exclusion — then  surely  we 
must  assure  the  same  consideration  for  our 
disabled  veterans. 

To  that  end,  Mr.  Speaker,  I  earnestly 
urge  all  of  my  colleagues  to  again  place 
upon  the  public  record  a  reiteration  of  our 
commitment  to  those  who  have  given  great- 
ly of  their  minds  and  bodies  that  this 
Nation  might  endure.  I  urge  complete  ex- 
clusion from  the  provisions  of  Gramm- 
Rudman-Hollings  compensation  for  service 
connected  disabled  veterans,  their  depend- 
ents and  survivors. 

As  the  President  has  said,  'They  have  al- 
ready paid  their  dues  to  our  Nation."  We 
ought  not  to  ask  that  they  do  more.  If  any 
group  is  to  be  excluded  from  Gramm- 
Rudman,  this  one  ought  to  be  at  the  top  of 
the  list 

Thank  you,  Mr.  Speaker. 

Mr.  STARK.  Mr.  Speaker,  as  one  of  the 
Members  who  tried  to  work  with  the  Senate 
in  developing  a  plan  to  reduce  our  Nation's 
cancerous  deficits,  I  urge  my  colleagues  to 
support  the  plan  developed  by  the  House 
and  to  reject  the  Senate  version. 

Everyone  knows  we  desperately  need  to 
reduce  deficits.  The  present  policy  is  im- 
moral. It  is  burdening  our  children  and 
their  children  with  the  taxes  we  refuse  to 
pay  for  the  services  we  demand.  We  are 
adding  $5,706  in  new  Federal  debt  per 
second  to  the  burden  of  the  next  genera- 
tion. 

This  excessive  deficit  spending  keeps  the 
real  rate  of  interest  artificially  high,  has 
made  the  dollar  overvalued  compared  to 
foreign  currencies,  and  has  resulted  in  un- 
precedented trade  deficits  which  are  de- 
stroying the  industrial  Inmc  of  the  Nation 
and  causing  millions  to  l>e  unemployed. 

We  must  act — and  we  must  act  now. 

And  that  is  why  the  House  offer  to  the 
Senate  is  the  better  form  of  the  Gramm- 
Rudman  amendment  It  cuts  the  deficits 
now,  to  a  level  of  $161  billion  from  what 
will  probably  be  a  fiscal  year  1986  deficit  of 
about  $190  billion.  It  reduces  next  year's 
deficits  to  $110.2  billion,  compared  to 
Gramm-Rudman's  $144  billion  goal.  It 
would  reach  a  balanced  budget  by  1989, 
rather  than  Gramm-Rudman's  1991. 

The  House  version  of  this  bill  will  make 
this  Congress  and  this  President  earn  their 
pay,  by  making  the  hard  choices  we  were 
elected  to  make.  The  Senate  version  post- 
pones the  pain  and  increases  the  injury  to 
the  economy. 

The  American  people  clearly  support 
action  faster  than  the  Senate's  bill.  Yester- 
day, a  Lou  Harris  poll  was  released  show- 
ing that,  while  most  people  support 
Gramm-Rudman,  even  more  people  wanted 
it  started  immediately.  By  61  to  34  percent, 
people  say  that  they  want  the  budget  reduc- 
tion process  to  start  in  1986  rather  than 
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waiting  until  1987  for  miuor  reductions.  My 
own  poll  of  my  congregsional  district  this 
■pring  showed  my  constituents  willing  to 
make  changes— defense  cuts,  revenue-rais- 
ing tax  reforms,  and  domestic  cuts — which 
resulted  in  an  average  deficit  of  about  $44 
billion. 

Mr.  Speaker,  the  people  are  so  far  ahead 
of  the  Congress  on  this  issue  that  we  have 
i>ecome  a  laughingstock.  The  House  pro- 
posal, at  least,  moves  quickly  toward  what 
my  constituents  want. 

Both  versions  protect  Social  Security 
benefits.  But  the  Senate  bill  really  doesn't 
Anyone  who  votes  for  the  Senate  bill  is  cut- 
ting Social  Security — and  any  rhetoric  to 
the  contrary  is  false.  After  telling  us  for 
nearly  a  month  that  Gramm-Rudman 
placed  Medicare  in  category  1,  thus  limit- 
ing the  size  of  its  cuts  under  a  sequestering 
order  to  the  size  of  the  indexed  adjust- 
ments, last  night  the  Senate  offer  placed 
Medicare  in  category  2,  meaning  that  pay- 
ments to  providers  would  be  sequesterable, 
and  that  Social  Security  beneficiaries  will 
be  charged  for  extra  doctor  and  hospital 
fees.  If  that  isn't  a  reduction  in  Social  Se- 
curity benefits.  I  don't  know  what  is.  By 
permitting  fre«ees  in  spending  on  Medicare, 
the  House  bill  is  tough.  The  Senate  bill  per- 
mits cuts  and  will  cause  the  denial  of  care 
and  less  adequate  treatment  for  millions  of 
retirees. 

The  poll  of  my  congressional  district 
clearly  showed  that  people  did  not  want 
safety  net,  or  programs  for  the  poor,  dis- 
abled, and  sick  to  be  cut.  The  House  bill  ex- 
empts basic-core  safety  net  programs  from 
cuts  under  sequestering.  The  Senate  offer 
did  not.  The  Senate  bill  did,  however, 
exempt  such  programs  as  the  Export- 
Import  Bank,  the  Synfuels  Corporation,  the 
Nuclear  Regulatory  Commission,  and  other 
less-than-essential  agencies  from  feeling 
the  pain  of  cuts. 

For  these  reasons— quicker,  more  deci- 
sive action  on  the  deficits,  and  a  better 
sense  of  Government  priorities — I  urge  sup- 
port of  the  House  proposal  and  defeat  of 
the  SenaU  bill. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  to  sUte 
my  firm  opposition  to  any  procedural 
device  that  pretends  to  deal  with  the  budget 
deficit  through  "smoke  and  mirrors." 

We  stand  united  on  the  need  to  move  im- 
mediately to  bring  the  Federal  deficit  into 
line.  There  is  only  one  way  to  accomplish 
that  goal.  We  must  act  now  to  make  cuts  in 
spending^or  we  must  increase  revenues. 
The  Gramm-Rudman  proposal  from  the 
other  body  does  neither  of  these. 

Instead — while  once  again  postponing 
these  hard  decisions — the  proposal  creates 
a  procedural  device  that — if  it  works — 
would  result  in  an  unprecedented  shift  of 
legislative  powers  to  the  President  Al- 
though attempts  have  been  made  to  limit 
the  President's  discretion  under  this  bill, 
the  simple  fact  is  that  Congress  would  be 
transferring  substantial  authority  to  the 
President  to  decide  the  manner  in  which 
spending  cuts  would  be  made. 

Moreover,  the  cuts  the  President  would 
make  down  the  road  will  unfairly  fall  on 
poor  and  needy  Americans.  The  claim  made 


in  the  other  body  that  cuts  in  spending  will 
be  across  the  board  is  simply  not  true. 
Much  of  the  defense  budget  is  exempted— 
as  is  interest  on  national  debt  and  Social 
Security.  Thus,  safety  net  programs,  such 
as  food  stamps,  health  care,  and  child  nu- 
trition, already  slashed  deeply  since  1981, 
would  bear  a  disproportionate  burden  of 
further  cuU. 

I  am  dismayed  that  the  Congress  would 
participate  in  this  wholesale  giveaway  of 
powers  that  our  Founding  Fathers  so  care- 
fully preserved  for  the  branch  of  Govern- 
ment closest  to  the  people — the  U.S.  Con- 
gress. 

When  the  Founding  Fathers  established 
this  great  Nation,  one  of  their  primary 
goals  was  to  place  government  in  the  hands 
of  the  people — to  protect  against  arbitrary 
government  that  necessarily  results  from 
all  power  being  placed  in  the  hands  of  a 
single  person. 

For  this  reason,  our  Constitution,  which 
has  endured  and  protected  us  for  nearly 
200  years,  was  based  on  the  core  principle 
of  separation  of  powers. 

Our  Constitution  establishes  three 
branches  of  government — the  Congress, 
which  is  charged  with  making  the  laws;  the 
executive,  which  is  charged  with  imple- 
menting the  laws;  and  the  judiciary,  which 
is  charged  with  interpreting  the  laws. 

This  separation  of  powers  was  not  an  idle 
one— our  founders  viewed  it  as  essential  to 
preserve  our  liberties. 

Nor  was  this  separation  intended  to  be 
an  efficient,  "expeditious."  expedient  one. 
It  was  intended  to  force  the  leaders  of  this 
country  to  make  tough  choices  that  consid- 
er the  contending  needs,  interests,  and 
values  of  our  citizens,  and  to  do  so  in  a 
public  forum  that  can  exact  a  political  cost. 

The  Gramm-Rudman  proposal  is  an  as- 
sault— however  clouded  with  rhetoric  about 
the  need  to  "balance  the  budget"  and 
"reduce  the  deficit"— on  this  fundamental 
constitutional  principle  of  separation  of 
powers. 

Gramm-Rudman  leaves  no  doubt,  either 
in  its  operative  provisions  or  in  its  defini- 
tions, as  to  the  consequences  of  the  Presi- 
dential actions  it  authorizes— the  President 
is  required  to  permanently  cancel  outlays 
of  authorized  and  appropriated  amounts 
which  were  enacted  into  law  in  accordance 
with  constitutional  procedures. 

The  Gramm-Rudman  proposal  seeks  to 
circumvent  constitutional  requirements,  by 
delegating  unconstitutional  lawmaking 
powers  to  the  President.  The  proposal  at- 
tempts to  authorize  the  President  to  undo  a 
law  by  something  less  than  a  law— and  is 
thus  unconstitutional.  While  under  the 
Constitution  Congress  can  delegate  the  au- 
thority to  implement  laws,  it  cannot  dele- 
gate the  authority  to  repeal  laws.  This  is 
precisely  what  the  Gramm-Rudman  propos- 
al purports  to  do. 

"This  defect  is  not  cured  by  the  role  given 
to  CBO — in  fact,  it  is  made  worse  in  view 
of  the  Supreme  Court  ruling  in  Buckley 
versus  Valeo.  which  precludes  the  assign- 
ment of  executive  functions  to  legislative 
branch  agencies. 


The  separation  of  powers  issue  involved 
here  is  far  more  than  a  technical  question 
of  the  procedures  required  by  the  Constitu- 
tion. The  framers  of  the  Constitution  were 
adamant  that  spending  and  taxing  be  in  the 
hands  of  the  legislative  body  which  would 
make  the  decisions  and  set  the  priorities. 

Congress  can  exercise  this  lawmaking 
authority  regarding  the  power  of  the  purse, 
as  any  other  lawmaking  authority,  only 
through  enacting  laws.  Any  other  proce- 
dure, however  "convenient"  and  "efficient." 
is  not  constitutional. 

It  is  no  idle  concept  that  only  through 
the  power  of  the  purse  does  Congress  have 
any  effective  control  of  the  executive — as 
has  been  repeatedly  demonstrated  through 
our  history,  recently  in  the  Nixon  im- 
poundment cases,  and  even  more  recently 
as  Congress  has  prohibited  or  demanded 
the  expenditure  of  authorized  funds  for 
various  purposes.  This  power  of  the  purse 
was  given  to  Congress  both  so  it  could  pre- 
serve its  own  prerogatives  and  so  it  could 
limit  the  otherwise  potentially  unlimited 
power  of  the  President 

The  Founders  of  this  country  intended 
that  the  Congress  exercise  its  lawmaking 
authority  to  make  spending  and  taxing  de- 
cisions. The  Founders  no  doubt  knew  the 
difficulty  and  discomfort  that  these  deci- 
sions would  produce.  But  these  choices  are 
among  the  most  basic  to  be  made  by  any 
government  It  is  precisely  this  reason  that 
these  decisions  were  placed  squarely  in  the 
Congress,  which  cannot  constitutionally 
refuse  to  make  them,  however  politically 
advantageous  or  expedient  it  may  be  to  do 
so. 

1987  will  be  the  200th  anniversary  of  the 
adoption  of  the  Constitution.  I  urge  my  col- 
leagues to  carefully  consider  the  nature 
and  consequences  of  the  decisions  we  are 
called  on  to  make  today.  We  must  make 
the  necessary— and  very  difficult— choices 
required  to  reduce  the  deficit.  But  at  the 
same  time,  we  must  discharge  our  responsi- 
bility to  preserve  both  the  spirit  and  the 
letter  of  the  Constitution  upon  which  this 
Nation  is  founded. 

The  alternative  before  us  today  is  an  im- 
proved version  over  that  which  came  from 
the  other  body.  It  begins  to  make  cuts  in 
spending  now  and  does  not  wait  for  a 
whole  year.  At  the  same  time,  this  alterna- 
tive recognizes  the  critical  needs  of  the 
poor  and  exempts  or  minimizes  the  impact 
of  budget  cuts  on  safety  net  programs.  The 
alternative  also  puts  a  measure  of  fiexibil- 
ity  into  the  deficit  targets  to  take  into  ac- 
count varying  economic  conditions. 

I  do  not  believe,  however,  that  we  have 
resolved  the  constitutional  problems  with 
this  measure.  That  is  why  the  inclusion  of 
a  provision  in  this  alternative  proposal 
calling  for  quick  judicial  review  is  abso- 
lutely essential.  And  to  prevent  any  unin- 
tended or  skewed  result  in  the  overall 
working  of  this  legislation,  if  any  part  is 
found  unconstitutional,  the  whole  measure 
must  fall  under  the  nonseverability  clause 
contained  in  the  alternative. 

Mr.  Speaker.  I  "am  inserting  for  the 
record  a  letter  I  wrote  to  the  House  confer- 


ees setting  forth  in  greater  detail  my  con- 
cerns with  the  constitutionality  of  this  pro- 
posal. I  also  wish  to  insert  another  letter, 
sent  to  Congressman  Synar  by  the  distin- 
guished   constitutional    scholar,    Lawrence 
H.  Tribe,  who  is  the  Ralph  S.  Tyler,  Jr., 
professor  of  constitutional  law  at  Harvard 
Law    School,    which    also    discusses    the 
doubtful  constitutionality  of  this  measure: 
U.S.  House  op  Representatives, 
Washington.  DC.  October  16,  1985. 
Hon.  Dan  Rostenkowski, 
U.S.  House  of  Representatives,  Washington, 
DC. 

Dear  Dan:  Because  of  your  appointment 
as  a  conferee  on  House  Joint  Resolution 
372.  Extension  of  the  Public  Debt  Limit.  I 
am  writing  to  express  my  serious  concerns 
regarding  the  constitutional  Issues  raised  by 
the  Granun-Rudman  proposal  set  forth  In 
this  resolution.  While  only  the  courts  can 
definitively  Interpret  the  Constitution,  it  Is 
nevertheless  our  responsibility  to  examine 
these  Issues  in  considering  this  proposal. 

The  Gramm-Rudman  proposal  requires 
the  President  to  cut  statutory  appropria- 
tions whenever  the  Office  of  Management 
and  Budget  (OMB)  and  the  Congressional 
Budget  Office  (CBO)  determine  that  the 
deficit  in  any  of  the  covered  years  (1986- 
1991)  exceeds  the  amount  authorized  by  the 
proposal.  The  cuts  ordered  by  the  President 
would  be  made  both  to  increases  In  auto- 
matic expenditures  and  to  controllable  ex- 
penditures, so  that  the  target  deficit  figure 
would  be  met.  The  President's  order  would 
become  effective  30  days  after  its  issuance. 

The  power  delegated  to  the  President 
under  this  proposal  is  a  lawmaking  power, 
one  that  carries  with  it  permanent  legal 
consequences.  As  the  Granun-Rudman  pro- 
posal itself  states:  * 

■'Any  automatic  spending  increases  modi- 
fied or  suspended,  or  any  aLmounts  of  budget 
authority,  obligation  limitation,  other  budg- 
etary resources,  or  loan  limitations  seques- 
tered by  an  order  of  the  President  under 
this  Act  are  permanently  cancelled,  and  the 
legal  rights,  if  any,  of  persons  to  receive 
such  automatic  sj>ending  increases  shall  be 
deemed  to  be  extinguished  to  the  extent  that 
the  operation  of  laws  providing  for  such  in- 
creases are  modified  or  suspended  by  such 
an  order. "  (Italic  added) 

In  the  definition  section  of  the  proposal, 
the  term  "sequester"  is  defined  as: 

"[Tlhe  permanent  cancellation  of  budget 
authority,  obligation  limitations,  other 
budgetary  resources,  or  loan  limitations,  to 
the  extent  necessary  to  reduce  each  control- 
lable expenditure  by  a  uniform  percentage." 
(lUlic  added) 

GrsLmm-Rudman  thus  leaves  no  doubt, 
either  in  its  operative  provisions  or  in  its 
definitions,  as  to  the  consequences  of  the 
President's  actions— the  President  is  re- 
quired to  permanently  cancel  outlays  of  au- 
thorized and  appropriated  amounts  which 
were  enacted  into  law  in  accordance  with 
constitutional  procedures.  Gramm-Rudman 
does  purport  to  limit  the  President's  free- 
dom of  action  in  maldng  such  cancellations. 
For  example,  the  President  is  instructed 
that  his  actions  may  not  "have  the  effect  of 
eliminating  any  program,  project,  or  activity 
of  the  Federal  Government."  Gramm- 
Rudman  further  provides  that  the  Presi- 
dent is  not  given  new  authority  under  its 
terms  to: 

"alter  the  relative  priorities  in  the  Federal 
Budget  that  are  established  by  law,  and  no 
person  who  is.  or  becomes,  eligible  for  bene- 


fits under  any  provision  of  law  shall  be 
denied  eligibility  by  reason  of  this  section." 

However,  none  of  these  limitations  alters 
the  fundamental  fact  that  the  proposal  con- 
fers on  the  President  the  power  to  cancel 
the  amounts  of  authorized  and  appropriated 
funds,  thus  terminating  legal  rights  estab- 
lished under  constitutionally  enacted  legis- 
lation. To  a  substantial  but  indeterminate 
degree,  the  President  and  his  Office  of  Man- 
agement and  Budget  will  t>e  able  to  exercise 
interpretative  discretion  in  determining  ex- 
actly what  aspects  of  programs  are  to  be  cut 
bacic,  and  to  what  degree.  These  are  matters 
traditionally— and  constitutionally— within 
the  Congress'  lawmaking  power. 

The  provisions  of  the  Constitution  are  ex- 
plicit on  the  procedures  necessary  to  enact 
legislation.  These  procedures  require  the  in- 
volvement of  both  Houses  of  Congress  and 
the  President: 

"All  legislative  Powers  herein  granted 
shall  be  vested  in  a  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate  and  a 
House  of  Representatives."  Art.  I,  5  1. 

"Every  Bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  it  becomes  a  Law,  be  presented 
to  the  President  of  the  United  States:  .  .  ." 
Art.  I,  {  7,  cl.  2. 

"Every  Order  Resolution,  or  Vote  to 
which  the  Concurrence  of  the  Senate  and 
House  of  Representatives  may  be  necessary 
(except  in  a  question  of  Adjournment)  shall 
be  presented  to  the  President  of  the  United 
States:  and  l>efore  the  Same  shall  take 
Effect,  shall  be  approved  by  him,  or  being 
disapproved  by  him,  shall  be  repassed  by 
two-thirds  of  the  Senate  and  House  of  Rep- 
resentatives, according  to  the  Rules  and 
Limitations  prescribed  in  the  Case  of  a 
Bill."  Art.  I,  §  7.  cl.  3. 

Attempts  to  deviate  from  this  lawmaking 
process  have  been  unequivocally  struck 
down  by  the  Supreme  Court.  The  most 
recent  example  is  I.N.S.  v.  Chadha,  462  U.S. 
919  (1983),  where  the  Supreme  Court  ruled 
that  "legislative  vetoes"  are  unconstitution- 
al. In  Chadha,  the  Court  stated  that  legisla- 
tion can  be  enacted  only  one  way— through 
the  steps  required  by  the  Constitution:  bi- 
cameralism (action  by  both  Houses)  and 
presentment  to  the  President  (who  may  sign 
the  proposal  or  whose  refusal  to  sign  may 
be  overriden  by  Congress). 

Thus,  in  Chadha,  the  Supreme  Court 
ruled  that  Congress  cannot  undo  a  law  by 
anything  short  of  a  new  law,  and  that  all 
laws  must  be  adopted  through  the  constitu- 
tionally mandated  procedures  quoted  above. 
The  Court  stated  In  the  strongest  terms 
that  delgations  of  authority  could  not  be  so 
crafted  as  to  avoid  this  constitutional  proce- 
dure, which  had  been  carefully  devised  to 
preserve  not  only  the  rights  of  the  people 
but  also  the  separation  (and  balance  of 
power)  among  the  branches  of  government. 

The  Gramm-Rudman  proposal  seeks  to 
circumvent  these  constitutional  require- 
ments, as  did  legislative  veto,  except  that 
Gramm-Rudman  attempts  to  do  so  by  dele- 
gating unconstitutional  powers  to  the  Presi- 
dent, rather  than  to  one  or  lx)th  Houses  of 
Congress.  Though  its  language  merely  di- 
rects the  President  to  Issue  an  "order"  re- 
quiring a  reduction  in  expenditures— a  man- 
datory duty  based  on  the  projected  econom- 
ic conclusions  of  two  bureaucratic  agen- 
cies—the effect  of  these  so-called  orders  is 
to  repeal  duly  enacted  statutes.  The  propos- 
al attempts  to  authorize  the  President  to 
undo  a  law  by  something  less  than  a  law— 
and  is  thus  unconstitutional. 


While  under  the  Constitution  Congress 
con  delegate  the  authority  to  implement 
laws,  it  cannot  delegate  the  authority  to 
repeal  laws.  This  is  precisely  what  the 
Gramm-Rudman  proposal  purports  to  do. 

However,  the  issue  involved  here  is  far 
more  than  a  technical  question  of  the  proce- 
dures required  by  the  Constitution,  as  to 
some  extent  was  the  case  with  legislative 
veto.  The  spending  (in  this  case,  "non- 
spending")  authority  delegated  by  the 
Gramm-Rudman  amendment  goes  to  the 
core  of  the  concept  of  separation  of  powers 
and  is  one  specifically  addressed  In  the  Con- 
stitution: 

"The  Congress  shall  have  Power  To  lay 
and  collect  Taxes,  Duties,  Imposts  and  Ex- 
cises, to  pay  the  Debts  and  provide  for  the 
common  Defence  and  general  Welfare  of 
the  United  States:  but  all  Duties,  Imposts 
and  Excises  shall  be  uniform  throughout 
the  United  States;  ..."  Constitution  of  the 
United  States,  Art.  I,  {  8,  Clause  1. 

"No  money  shall  be  drawn  from  the 
Treasury,  but  in  consequence  of  appropria- 
tions made  by  law  .  .  ."  Article  I,  {  9,  Clause 
7. 

The  Framers  of  the  Constitution  were  ad- 
amant that  spending  and  taxing  be  in  the 
hands  of  the  legislative  body  which  would 
make  the  decisions  and  set  the  priorities.  ■ 

This  explicit  assignment  to  Congress  of 
spending  authority  was  not  made  lightly.  In 
fact,  it  reflected  the  framers'  familiarity 
with  the  long  and  bitter  battles  of  the  Eng- 
lish Parliament  to  win  control  over  revenues 
and  expenditures.  It  also  reflected  the  fram- 
ers' own  experience  in  which  spending  and 
taxing  decisions  had  been  made  for  the  colo- 
nies by  the  royal  governors— the  equivalent 
of  the  Executive  Branch. 

Congress  can  exercise  this  Constitutional 
authority,  as  any  other  lawmaking  author- 
ity, only  through  enacting  laws:  and  the  en- 
actment of  laws  requires  bicameral  consider- 
ation and  presentment  to  the  President. 
Any  other  method,  however  "convenient" 
and  "efficient",  is  not  consitutional. 

As  the  Court  stated  In  Chadha: 

"T'he  fact  that  a  given  law  or  procedure  is 
efficient,  convenient,  and  useful  In  facilitat- 
ing functions  of  government,  standing 
alone,  will  not  save  it  if  it  is  contrary  to  the 
Constitution.  Convenience  and  efficiency 
are  not  the  primary  objectives— or  the  hall- 
marks—of democratic  government.  ..." 
(462  U.S.  at  944). 

It  is  no  idle  concept  that  only  through  the 
power  of  the  purse  does  Congress  have  any 
effective  control  of  the  Executive— as  has 
been  repeatedly  demonstrated  through  our 
history,  recently  in  the  Nixon  impoundment 
cases,  and  even  more  recently  as  Congress 
has  prohibited  or  demanded  the  expendi- 
ture of  authorized  funds  for  various  pur- 
poses. This  power  of  the  purse  was  given  to 
Congress  both  so  it  could  preserve  its  own 
prerogatives  and  so  it  could  limit  the  other- 
wise potentially  unlimited  power  of  the 
President.  It  is  troubling  that  Congress 
would  so  casually  consider  abdicating  this 
power.  (CBO's  role  under  the  provision  does 
not  alter  the  reality  of  this  transfer  of 
power  in  any  way.  In  fact,  there  is  the  same 
constitutional  defect  in  assigning  lawmaking 
functions  to  this  legislative  branch  agency.) 


'  In  fact.  The  Constitution  explicitly  requires 
that  tax  bills  originate  In  the  House,  that  body  clos- 
est to  the  people.  "All  Bills  for  raising  Revenue 
shall  originate  in  the  House  of  Representatives:  but 
the  Senate  may  propose  or  concur  with  Amend- 
ments as  on  other  Bills."  Constitution  of  the 
United  States.  Art.  I.  :  7.  Clause  1. 
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There  are  numerous  policy  reasons  to 
question  the  wisdom  of  granting  so  much 
power  to  unelected  officials  at  OMB  and 
CBO.  who  would  have  a  great  deal  of  discre- 
tion In  deciding  whether  the  provisions  of 
Oramm-Rudman  would  become  effective,  an 
event  triggered  by  their  Joint  budget  esti- 
mates. Additional  power  is  given  to  the 
President  and  OMB.  an  agency  located 
within  the  Executive  Office  of  the  Presi- 
dent, who  would  decide  what  is  meant  by  a 
■relatively  controllable"  or  an  "automatic 
spending"  increase,  and  thus,  how  programs 
are  to  t>e  cut.  However,  the  most  basic 
reason  to  oppose  the  Gramro-Rudman  pro- 
vision In  its  current  form  is  based  solidly  in 
the  Constitution  and  its  basic  premise  of 
separation  of  powers. 

The  Founders  of  this  country  intended 
that  the  Congress  exercise  its  lawmaking 
authority  to  make  spending  and  taxing  deci- 
sions. The  Pounders  no  doubt  knew  the  dif- 
ficulty and  discomfort  that  these  decisions 
would  produce.  But  these  choices  are  among 
the  more  basic  to  t>e  made  by  any  govern- 
ment. It  is  for  precisely  this  reason  that 
these  decisions  were  placed  squarely  in  the 
Congress,  which  cannot  constitutionally 
refuse  to  make  them,  however  politically  ad- 
vantageous or  expedient  it  may  l>e  to  do  so. 

The  Pounders  of  this  country  Intended, 
and  required,  that  these  decisions  be  made 
through  a  politically  accountable  process- 
through  the  enactment  of  a  law  under  the 
procedures  required  by  the  Constitution. 

In  1975.  the  Supreme  Court  stated,  in 
Buckley  v.  Valeo.  424  U.S.  1,  134: 

"[Tlhe  principle  of  separation  of  powers 
was  not  simply  an  abstract  generalization  In 
the  minds  of  the  framers:  it  was  woven  into 
the  document  they  drafted  In  Philadelphia 
in  the  summer  of  1787." 

Twenty-three  years  earlier,  in  1952.  the 
Supreme  Court  emphasized  the  role  of  the 
President  as  the  executor  of  laws,  not  the 
maker  of  laws: 

"In  the  framework  of  our  Constitution, 
the  President's  power  to  see  that  the  laws 
are  faithfully  executed  refutes  the  idea  that 
he  is  to  be  a  lawmaker.  The  Constitution 
limits  his  functions  In  the  lawmaking  proc- 
ess to  the  recommending  of  laws  he  thinks 
wise  and  the  vetoing  of  laws  he  thinks  bad. 
And  the  Constitution  Is  neither  silent  nor 
equivocal  about  who  shall  make  laws  which 
the  President  Is  to  execute.  Youngstoitm 
Sheet  and  Tube  v.  ShtDyer.  343  U.S.  579,  587- 
89(1952) 

For  many  years  prior  to  the  Supreme 
Court  decision  that  the  legislative  veto  pro- 
cedure was  unconstitutional,  I  had  opposed 
the  procedure  on  the  basis  that  It  attempted 
to  short  cut  the  constitutionally  mandated 
requirements  for  adoption  or  repeal  of  a 
law.  I  have  the  same  concerns  about  the 
Gramm-Rudman  approach,  though  these 
concerns  are  greater  because  Oramm- 
Rudman  strikes  at  the  core  power  of  Con- 
gress: the  power  of  the  purse. 

I  urge  that  we  not  hide  t>ehlnd  this  proce- 
dural and  constitutionally  questionable  pro- 
posal. 

Sincerely, 

PETER  W.  RODINO,  Jr.. 

Chairman. 

Hahvuio  UHnmsiTT  Law  School, 

Cambridge,  BIA.  October  22.  1985. 
Hon.  Mike  Synar. 

U.S.  House  of  Representative*.  House  Ray- 
bum  Office  Building.  Washington,  DC. 
Dear  Congressman  Synar:  In  accord  with 
our  conversation  of  Friday,  October  18,  I 
have  examined  the  Gramm-Rudman  deficit 


reduction  proposal  (H.J.  Res.  372)  with  an 
eye  to  its  constitutional  validity.  My  conclu- 
sion is  that  it  has  several  serious  Infirmities 
that  merit  the  closest  attention. 

To  begin  with,  by  requiring  the  White 
House  to  submit  annual  budgets  that 
comply  with  a  predetermined  deficit  reduc- 
tion schedule,  the  proposal  quite  directly 
and  obviously  infringes  the  President's  ex- 
plicit constitutional  power  to  draft  and  to 
recommend  legislation  "as  he  shall  Judge 
necessary  and  expedient."  U.S.  Const.  Art. 
II,  Sec.  3. 

While  thus  denying  the  presidency  a 
power  specifically  reserved  to  that  office  by 
the  Constitution,  Gramm-Rudman  simulta- 
neously appears  to  grant  the  executive 
branch  a  legislative  power  that  la  the  prov- 
ince of  Congress  alone.  The  proposal  re- 
quires the  President  to  bring  future  federal 
budgets  into  line  with  the  deficit  reduction 
schedule  by  reducing  or  eliminating  cost-of- 
llvtng-allowances  and  similar  automatic 
spending  Increases  previously  enacted  In  en- 
titlement programs.  The  President  must 
"suspend"  such  "automatic  Increases"  and 
"sequester"  certain  appropriated  funds:  the 
bottom  line  of  Gramm-Rudman  Is  to  bestow 
upon  the  executive  the  unllatersLl  power  to 
"extinguiahl]"  forever  whatever  "legal 
rights"  any  recipient  had  to  the  increased 
payments. 

Although  the  Supreme  Court  has  long 
held  that  an  Individual  has  no  constitution- 
al right  to  forestall  legislative  repeal  of  gov- 
ernment benefits  (see,  e.g.,  fiemming  v. 
Nestor.  383  U.S.  803,  611  (I960)),  these  sUt- 
utory  entitlements  can  be  withdrawn  only 
by  Congress.  For.  as  the  Reagan  Adminis- 
tration urged  and  the  Burger  Court  held  in 
its  1983  legislative  veto  decision,  acts  that 
have  "the  purpose  and  effect  of  altering  the 
legal  rights  ...  of  persons  .  .  .  outside  the 
legislative  branch  "  are  inherently  "legisla- 
tive" in  nature.  INS  v.  Chadha.  462  U.S.  919, 
952(1983). 

Those  who  drafted  Granun-Rudman  are 
fully  aware  of  the  extent  to  which  the  bill 
transfers  legislative  power  from  Capitol  Hill 
to  the  Oval  Office.  In  seeking  to  compen- 
sate for  this  dubious  delegation,  the  propos- 
al's supporters  have  compounded  its  consti- 
tutional Infirmities.  The  resolution  provides 
that  presidential  fiscal  policy  is  to  fit  within 
a  framework  defined  by  the  revenue  projec- 
tions, deficit  calculations  and  economic  fore- 
casts Jointly  produced  by  the  Director  of 
the  Congressional  Budget  Office  and  the  Di- 
rector of  the  President  s  own  Office  of  Man- 
agement and  Budget.  Thus  a  legislative  offi- 
cer—the Director  of  the  CBO— plays  an  im- 
portant part  In  making  the  unavoidably  dis- 
cretionary decisions  that  suspend  operation 
of  the  entire  law  during  recessions,  and  that 
trigger  presidential  action  to  slash  entitle- 
ments and  Impound  funds  so  as  to  comply 
with  the  deficit  ceilings. 

Giving  such  executive  duties  to  a  legisla- 
tive officer  is  alm(58t  certainly  unconstitu- 
tional. The  Supreme  Court  unanimously 
ruled  nearly  a  decade  ago  that,  although 
Congress  may  designate  its  own  agents  to 
assist  in  the  Investigative  tasks  that  support 
the  lawmaking  function,  no-one  who  exer- 
cises power  as  an  officer  of  the  United 
States  may  be  appointed  by  the  legislative 
branch.  Buckley  v.  Valeo.  424  U.S.  1  (1976) 
(per  curiam).  For  the  Court,  the  Constitu- 
tion's Appointments  Clause  is  no  mere 
matter  of  "etiquette  or  protocol,"  but  a  vital 
structural  check  upon  the  power  of  Con- 
gress. Id.  at  125. 

Every  lawmaker's  oath  to  uphold  the  Con- 
stitution Imposes  a  duty  to  consider  the  con- 


stitutionality of  Gramm-Rudman  before 
voting  on  It.  See  U.S.  Const..  Art.  VI.  But 
taking  this  obligation  seriously  does  not  en- 
title Congress  to  hide  behind  the  hope  that 
the  courts  might  either  avoid  the  issue,  or, 
at  the  other  extreme,  might  take  upon 
themselves  the  heat  for  restructuring  Con- 
gress's solution  in  a  constitutional  way. 
Thus  Congress  cannot  responsibly  enact 
Oramm-Rudman  without  expressly  provid- 
ing for  an  immediate  Judicial  test  of  the 
bill's  validity,  through  a  civil  suit  brought 
by  affected  Members  of  Congress,  and  with- 
out directing  the  courts  to  strike  the  meas- 
ure down  In  Its  entirety— rather  than  at- 
tempting to  sever  Its  void  portions  and  save 
or  recast  the  rest— if  the  CBO  provision,  or 
any  other  key  part  of  the  bill,  is  held  In- 
valid. 

Yours  truly, 

Laurkncb  H.  Tribe. 
Ti/ler  Professor  of  Constitutional  Lau). 

Mr.  BUSTAMANTE.  Mr.  Spedcer,  today 
is  All  Saints  Day.  And  on  this  special  day. 
we  will  take  action  on  that  sacred  beast 
call  the  Gramm-Rudman  amendment 

We  must  remember  that  it  is  an  "amend- 
ment," passed  through  the  Senate  without 
any  hearings.  It  is  the  height  of  irresponsi- 
bility to  consider  such  a  drastic  deficit  re- 
duction measure  without  the  beneflt  of 
hearings  and  without  some  indication  of  its 
overall  economic  impact  I  don't  believe 
there  is  any  Member  of  Congress  who  can 
even  specify  what  percentage  of  the  budget 
will  be  subject  to  these  cuts. 

I  continue  to  be  concerned  about  the 
human  aspect  of  the  reductions  proposed 
in  Gramm-Rudman.  The  Democratic  alter- 
native attempts  to  achieve  parity  on  spend- 
ing cuts  among  all  programs  but  takes  into 
consideration  the  special  circumstances  of 
the  less  fortunate  in  our  society.  Gramm- 
Rudman  ignores  those  needs.  At  the  same 
time,  the  Democratic  alternative  is  a  flexi- 
ble mechanism  which  allows  for  greater  re- 
ductions in  the  best  of  economic  times  and 
adjusted  deficit  targets  in  the  worst  of 
times. 

The  Democratic  alternative  initiates  the 
deficit  reduction  now— this  fiscal  year.  It 
docs  not  postpone  the  process  to  sec  the 
election  day  returns. 

Deflcit  reduction  is  an  issue  of  national 
concern.  That  we  all  agree  on.  Members  on 
other  side  of  the  aisle  have  asked  us  to 
show  some  political  courage.  Well.  I  ask 
them  to  show  some  courage  by  making  the 
cuts  now.  Let  us  all  demonstrate  our  col- 
lective will  by  beginning  the  deHcit  reduc- 
tion process  this  year — not  a  year  from 
now  or  2  years  from  now  when  we  "saints" 
are  all  safely  in  our  seats. 

Mr.  RANGEL.  Mr.  Speaker,  the  U.S.  Con- 
gress has  always  prided  itself  on  approach- 
ing every  issue  brought  before  it  in  a  thor- 
ough and  comprehensive  manner.  Our 
rules  of  debate  assure  us  that  the  American 
people's  interests  receive  full  consideration. 

Keeping  this  in  mind,  it  is  evident  that 
the  Reagan  administration  would  like  to 
push  through  the  Gramm-Rudman  deficit 
reduction  package  without  a  thorough 
debate  in  Congress.  This  is  obvious  when 
one  realizes  that  the  bill  was  rammed 
throufh  the  other  body  with  little  or  no  in- 
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depth  scrutiny.  The  President  was  given 
sweeping  powers  to  cut  funding  for  social 
programs  without  the  advice  and  consent 
of  Congress.  In  effect  the  executive  branch 
was  given  the  power  of  the  purse. 

It  has  been  left  up  to  the  House  of  Repre- 
sentatives to  look  at  what  Gramm-Rudman 
actually  means.  We  have  the  duty  to  look 
at  each  provision  to  see  how  the  poor  are 
affected,  how  much  of  the  pic  Defense  con- 
tractors will  get.  and  what  kind  of  tax  loop- 
holes will  be  available  to  the  rich.  We  have, 
Mr.  Speaker,  a  duty  to  tell  the  American 
people  how  serious  this  bill  really  is. 

I  hope  my  colleagues  will  be  courageous 
enough  to  stand  up  to  the  administration, 
and  to  seriously  question  Gramm-Rudman. 
I  would  like  to  submit  the  following  article 
for  inclusion  in  the  CONGRESSIONAL 
Record. 

The  article  follows: 
[From  the  Washington  Post.  Oct.  13.  1985] 
Save  Us  From  the  Senate's  Stampede 
(By  Haynes  Johnson) 

One  day,  in  the  year  before  his  death, 
Hubert  H.  Humphrey  escorted  me  Into  his 
small,  private  Senate  hideaway  In  the  Cap- 
itol, closed  the  door  and  began  a  tape-re- 
corded conversation  that  lasted  several 
hours.  The  purpose  was  not  social;  I  was 
gathering  material  for  a  book  about  the  pol- 
itics of  Washington  and  the  workings  of 
government  during  the  Carter  years,  and 
the  former  vice  president  was  a  prime 
source  of  Information. 

He  was.  of  course,  a  great  student— and 
practitioner— of  government.  When  I  asked 
what  had  been  the  greatest  change  since  he 
came  to  the  Congress,  he  Instantly  replied: 

"Up  imtll  the  time  of  Woodrow  Wilson, 
with  the  exception  of  Teddy  Roosevelt,  we 
had  congressional  government.  Congress 
was  the  predominating  Influence.  That 
changed.  The  president  became  the  pre- 
dominating Influence.  Now  Congress  has  as- 
serted Itself  again.  I  can't  overemphasize 
the  Importance  of  this.  Congress  is  no 
longer  afraid  of  the  executive— particularly 
when  you  look  at  things  like  the  budget. 
I've  heard  dozens  of  people  up  here  say. 
'Well.  I  know  that  Carter's  got  that  in  his 
budget,  but  what's  our  budget  say?' 

"And  I'll  tell  you  something  I  hear  people 
say  now  that  you  never  heard  before:  'I've 
seen  them  come  and  go,  and  I'm  still  here.' 
They're  talking  about  presidents,  you  know. 
I've  run  through  seven  of  them  myself." 

With  that  1977  conversation  In  mind.  I 
keep  wondering  how  Humphrey  would  have 
reacted  to  the  shameful  political  charade 
played  out  last  week  In  Washington,  by  the 
very  body  of  legislators  that  he  so  loved,  the 
Senate.  No  one  can  know  for  sure,  but  my 
l>et  Is  he  would  have  been  saddened— and 
outraged. 

The  overwhelming  vote  by  the  Senate  to 
require  a  balanced  budget  by  1991  is  more 
than  abdication  of  responsibility  and  a  sign 
of  political  failure  on  Its  part.  It  is  a  blank 
check  for  the  president,  signaling  a  dramat- 
ic reversal  in  the  shift  of  powers  back  to  the 
presidency  from  the  Congress,  a  shift  In  the 
opposite  direction  from  that  hailed  by  Hum- 
phrey. 

It's  also  a  riveting  example  of  the  fail- 
ure—abject  capitulation  Is  a  better  term— of 
the  Democratic  Party  to  offer  a  reasoned, 
res(>onslble  political  alternative  to  the 
Reagan  presidency  and  its  tilted  budget  pri- 
orities that  to  a  large  extent  got  us  Into  the 


present  deficit  debacle.  They  allowed  them- 
selves to  be  stampeded,  and  they  ran. 

As  Sen.  BUI  Bradley  (D-NJ),  one  of  the 
most  thoughtful  of  the  Democrats,  put  it 
last  week  in  an  article  in  The  Washington 
Post,  "this  legislation  shows  Congress  at  Its 
worst."  I  believe  Bradley's  words,  written  on 
the  eve  of  the  vote,  will  stand  out  admirably 
after  all  the  ducking  and  political  posturing 
of  last  week  have  been  forgotten. 

"Instead  of  once  again  grappling  on  a  bi- 
partisan basis  with  the  tough  decisions,  par- 
ticularly on  taxes,"  he  said,  "Congress  ap- 
pears poised  In  a  moment  of  irrationality 
and  timidity  to  give  Ronald  Reagan  the  sole 
power  to  reorder  the  priorities  of  the  na- 
tional government.  It  will  be  an  action  that 
we  will  all  live  to  regret." 

Behind  this  action  lies  a  more  significant 
political  development:  the  ratification.  If 
you  wiU,  of  the  Senate's  willingness  to  place 
its  powers  and  authority  In  the  hands  of  the 
president  because  It  lacks  the  will  to  act.  By 
this  action.  Reagan  has  won.  Much  of  the 
political  history  of  relations  between  Con- 
gress and  president  that  people  such  as 
Humphrey  cited  as  Important  will  have  to 
be  rewritten.  It's  quite  recent  history,  too. 

During  the  Vietnam-Watergate  years,  con- 
cern centered  on  the  "Imperial  presidency" 
and  the  growing  accumulation  of  power  In 
the  hands  of  the  chief  executive.  Fears  were 
expressed  that  a  supine,  deferential  Con- 
gress was  becoming  a  rubber  stamp  for  the 
White  House.  But  those  also  were  the  years 
in  which  Congress  fought— and  won— a 
battle  to  regain  Its  lost  powers. 

The  fight  took  two  forms.  In  both  foreign 
and  domestic  affairs  Congress  fought  to 
limit  the  power  of  the  president  to  act  with- 
out its  consent.  In  foreign  affairs,  congres- 
sional enactment  of  a  War  Powers  Resolu- 
tion In  1973  directly  checked  the  president's 
power  to  act  alone  In  Involving  the  United 
States  In  armed  conflicts.  It  was  the  result 
of  congressional  determination  to  avoid  fur- 
ther Vletnams.  In  domestic  affairs,  the  es- 
tablishment In  1974  of  Congress's  own 
budget  office  gave  the  legislators  greater 
power  over  the  purse.  Until  then.  Congress 
had  been  a  hostage  of  executive  departmen- 
tal proposals  that  shaped  the  federal 
budget.  Through  Its  own  budget  office, 
gathering  its  own  Information,  Congress 
sought  and  did  regain  much  of  Its  authority 
over  the  dispensing  of  federal  funds. 

As  House  Speaker  Thomas  P.  (Tip) 
O'Neill  (D-Mass.)  expressed  the  Importance 
of  that  shift  to  me,  during  an  Interview  sev- 
eral years  ago  in  which  he  passionately 
pounded  on  his  desk  to  make  even  stronger 
his  point: 

The  change  In  Congress  had  come.  We 
had  recaptured  our  powers  to  the  extent 
that  we  were  almost  an  equal  voice.  The 
press  didn't  read  it.  Jimmy  Carter  didn't 
read  It.  They  didn't  appreciate  the  power 
and  the  strength  of  the  Congress  of  the 
United  States.  Jimmy  Carter  thought  he 
was  going  to  be  another  president  with  the 
powers  of  a  Nixon  or  a  Kennedy  or  a  John- 
son, and  he  didn't  have  'em  when  he  arrived 
here." 

It  is  now  left  to  O'Neill  and  other  mem- 
bers of  the  House  to  save  the  Senate  and 
the  country  from  the  damage  that  threat- 
ens to  be  done. 

Mr.  ROYBAL.  Mr.  Speaker,  as  chairman 
of  the  House  Select  Committee  on  Aging,  I 
want  to  rise  to  express  my  strong  support 
for  this  measure  to  prevent  any  further  dis- 
investment of  the  Social  Security  Trust 
Funds. 


Already,  the  Treasury  Department  has 
made  its  Tirst  invasion  into  the  trust  funds 
and  broken  the  trust  placed  by  30  million 
elderiy.  Now  is  the  time  to  put  a  stop  to 
this  invasion  and  to  show  America's  elderiy 
that  the  Social  Security  Trust  Fund  is 
sacred. 

Further,  this  measure  would  give  the 
Senate  sufTicient  opportunity  to  properly 
consider  the  House's  more  reasonable  and 
considered  approach  to  balancing  the  Fed- 
eral budget 

Mr.  GROTBERG.  Mr.  Speaker,  it's  time 
for  this  body  to  ask  itself  a  very  simple,  but 
critical  question:  Is  it  our  intent  to  buckle 
down  and  adopt  a  real  plan  to  reduce  the 
Federal  deficit  or  are  we  going  to  continue 
to  play  games,  hold  up  mirrors,  blow 
smoke  and  then  announce  to  the  world  that 
lo  and  behold  we  have  solved  the  moat  cru- 
cial problem  facing  this  country? 

The  latter.  Mr.  Speaker,  could  just  as 
easily  be  summed  up  in  three  words:  The 
Rostenkowski  amendment 

Where  I  come  from  we  put  up  buildings 
with  labor,  steel  and  concrete.  We  don't 
line  up  engineers  and  laborers  only  to  have 
them  sit  around  waiting  for  building  mate- 
rials that  never  come. 

The  Rostenkowski  amendment  strip* 
away  the  basic  building  materials  we  need 
to  eliminate  the  Federal  deficit  It  exempts 
another  193  billion  in  proframs  from  the 
sequestering  process,  requiring  heavier  cut- 
backs in  other  programs  such  as  Amtrak, 
student  loaiu,  overseas  private  investment 
corporation,  Export-Import  Bank,  agricul- 
ture credit  insurance,  rural  electrification 
administration  loans,  veteran  loan  guaran- 
tees. Small  Bup'ness  Administration  Pro- 
grams, Synfuels,  maritime  subsidies,  health 
professions  training,  farm  price  supports 
and  soil  conservation. 

We  can't  from  one  side  of  our  mouths 
say  we  are  making  a  meaningful  attempt  to 
cut  the  deficit  and  then  out  of  the  other 
side  say  we  are  exempting  more  than  50 
percent  of  the  budget  from  the  deficit-cut- 
ting effort 

That's  what  the  Roatenkowski  amend- 
ment does.  It  exempts  itself  right  out  of  its 
very  purpose,  reducing  the  Federal  deficit 

Further,  Mr.  Speaker,  it  is  by  design  set 
up  to  fail  by  establishing  a  completely  un- 
realistic deflcit  goal  of  S161  billion  in  flscal 
1986,  which  does  nothing  more  than  set  the 
table  for  substantial  tax  increases,  or,  for 
entirely  abandoning  the  deflcit  cutting 
process  within  the  next  year. 

The  kicker  is  that  we  all  know  this 
amendment  is  going  to  be  rejected  by  the 
other  Chamber  and  the  White  House,  which 
will  leave  us  in  a  crisis  situation  requiring 
an  additional,  temporary  extension  of  the 
debt  ceiling  or  the  disinvestment  of  Social 
Security. 

The  Rostenkowski  amendment  is  painted 
on  a  backdrop  of  holding  this  country's  el- 
derly population  hostage  and  I  for  one  am 
not  willing  to  sit  back  and  have  Social  Se- 
curity tampered  with  for  the  purpose  of  ad- 
vancing a  deficit-cutting  proposal  that  on 
its  face  is  desipied  to  fail. 
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As  I  said,  Mr.  Speaker,  the  Rostenkowski 
amendment  is  held  up  by  smoke  and  mir- 
rors. Maybe  when  the  smoke  clean  the  ma- 
jority party  can  look  into  the  mirror  and 
ask  itself  whether  it  wants  to  play  politics 
and  raise  taxes,  or  whether  it  wants  to  con- 
struct a  realistic  program  to  finally  reduce 
the  bloated  Federal  dericit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Duncam]  has  4W  minutes  remaining 
and  the  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi]  has  2  minutes  remain- 
ing. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
the  remaining  time  to  the  gentleman 
from  Mississippi  [Mr.  Lom. 

Mr.  LOTT.  Mr.  Speaker.  I  would  like 
to  remind  my  colleagues  first  of  all 
that  Gramm-Rudman-Hollings-Mack 
proposal  is  a  bipartisan  proposal  that 
passed  the  Senate  by  a  vote  of  75  to 
24.  and  it  included  some  votes  for  it 
from  HoLLiNGS  in  the  Democratic 
Party  to  Kennedy.  We  need  to  remem- 
ber that. 

When  this  whole  matter  started  out 
here  in  the  House  on  October  11.  our 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  did 
not  come  down  here  and  say  "Take  it 
whole  hog  or  else."  He  said  go  to  con- 
ference and  see  if  we  can  work  togeth- 
er on  this  thing  and  come  back  with  a 
package  that  answers  some  of  our 
questions,  and,  if  we  can't  do  it  in  a  bi- 
partisan way  here  in  the  House. 

So  we  went  to  the  conference,  and  it 
started  off.  I  thought  pretty  well;  in 
my  task  force  we  were  working  in  a  bi- 
partisan way;  we  were  making  some 
progress.  We  worked  with  the  gentle- 
man from  California  [Mr.  Beilenson], 
we  worked  with  the  gentleman  from 
Texas  [Mr.  Prost].  In  my  task  force.  I 
will  guarantee  you,  we  made  a  lot  of 
progress,  and  we  were  about  95  per- 
cent together. 

I  think  some  of  the  other  task  forces 
were  making  progress,  but  then  some- 
thing happened.  The  earth  moved.  Ev- 
erything shifted,  and  it  l)ecame  evi- 
dent we  could  not  get  a  bipartisan 
agreement.  It  collapsed. 

I  hesitate  to  call  this  the  Rostenkow- 
ski  package;  I  know  that  he  probably 
is  not  even  comfortable  with  it.  I  do 
not  know  what  to  call  it,  but  I  know 
this:  Our  effort  to  find  a  bipartisan 
agreement  fell  apart  over  the  last  2  to 
3  days. 

I  think  maybe  that  the  first  vote  we 
had  today  tells  the  truth  of  the  whole 
matter.  Take  a  look  at  it:  A  majority 
of  the  Democrats,  131  to  116.  in  voting 
the  way  they  did  on  the  motion  to 
recede,  said  they  were  for  no  package. 

The  truth  of  the  matter  Is  the  ma- 
jority on  this  side  really  wants  this 
whole  issue  to  just  go  away  and  "Let's 
forget  about  it.  We  don't  want  another 
process  that  will  try  to  make  us  live 
within  our  means."  That  is  the  truth 


of  what  is  involved  here,  and  there  is 
the  vote. 

Now  this  program  does  begin  in 
1986.  to  the  tune  of  171.9.  All  we  are 
saying  is,  let  us  live  within  our  means 
of  what  we  have  already  agreed  to  do. 
That  is  all  we  are  asking.  We  are  not 
going  to  do  that. 

The  experts  on  budget  will  tell  you 
we  are  going  to  be  $20  or  $30  billion 
above  that.  That  Is  part  of  the  prob- 
lem with  this  whole  effort  here  today, 
the  package  we  are  considering^is  a 
package  for  no  process.  No  process. 

The  mechanisms  that  are  included 
here  are  not  intended  to  work.  No.  1.  it 
is  set  up  whereby  we  take  out  OMB. 
realizing  there  will  be  a  constitutional 
challenge  on  just  CBO  being  involved, 
and  if  that  is  stricken  out  because  of 
the  nonseverability  clause,  the  whole 
process  goes  down. 

So  the  hope  is,  we  will  destroy  the 
whole  process  under  this  package  l3e- 
cause  of  the  constitutional  question.  I 
think  a  lot  of  people  would  have  to 
admit  that.  Also,  it  is  front-end  loaded. 
The  idea  is.  let  us  go  so  deep  in  this 
first  year  that  there  is  no  chance  of 
doing  it,  and  we  will  chunk  this  whole 
thing  within  the  next  6  or  7  months. 

So  it  is  set  up  not  to  work.  We  have 
this  list  of  exemptions.  I  guess.  As  far 
as  knowing  what  is  in  your  package, 
there  is  our  package;  where  is  yours?  I 
asked  last  night  that  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  let 
us  at  least  see  it. 

We  have  not  seen  it.  Come  on,  now. 
You  were  moving  your  package  right 
up  until  the  last  minute;  here  is  your 
little  list  of  exemptions. 

Let  me  give  just  a  few  examples  of 
what  programs  are  not  In  the  exemp- 
tions: Head  Start.  Now.  the  gentleman 
from  New  York  [Mr.  Rangel]  would 
want  Head  Start  to  be  exempted,  I 
think.  What  about  cancer  research? 
we  do  not  exempt  cancer  research. 
Housing?  Agriculture,  defense,  educa- 
tion, trade  adjustment  assistance— I 
mean,  where  does  it  stop? 

Yes,  I  have  my  programs  I  would 
like  to  have  exempted.  You  have  your 
programs.  We  could  get  together  and 
we  would  exempt  defense,  we  would 
exempt  agriculture,  we  would  exempt 
veterans,  we  would  exempt  every 
thing— we  are  right  back  In  the  same 
dang  pot  we  have  been  Ir.  We  cannot 
exempt  anything. 

That  is  the  high  moral  ground.  The 
gentleman  from  Texas  [Mr.  Leath]  is 
right;  we  should  not  exempt  anything, 
but  remember  this:  We  are  not  voting 
to  cut  one  program,  we  are  not  voting 
here  to  cut  one  single  program.  We  are 
just  voting  to  set  up  a  process,  to  try 
to  make  us  move  toward  a  deficit  re- 
duction plan.  That  Is  all  we  are  asking. 

If  we  have  the  courage  to  cast  the 
tough  vote,  if  we  will  agree  on  our  pri- 
orities, if  we  will  do  the  Job.  the  trig- 
ger will  never  kick  In;  and  in  the  other 


package  here,  the  trigger,  it  is  falla- 
cious; it  would  never  be  pulled. 

We  have  got  to  have  a  trigger,  and  it 
has  got  to  be  so  bad  that  we  will  do 
our  job  rather  than  have  our  head 
blown  off  by  this  trigger. 

D  1350 

That  is  exactly  what  we  are  trying  to 
do.  I  am  serious.  I  know  a  lot  of  others 
on  both  sides  of  the  aisle  are  serious.  I 
believe  we  will  come  up  with  some- 
thing eventually.  But  just  think  about 
where  we  are  right  now.  If  we  pass 
this  package,  what  is  going  to  happen? 
It  is  going  to  go  over  to  the  Senate, 
and.  by  a  bipartisan  vote,  they  are 
going  to  say.  "No.  thanks."  They  are 
going  to  put  our  package,  which  they 
can  accept,  on  it  and  send  it  back,  and 
then  we  will  have  nothing,  and  Social 
Security  will  be  disinvested,  and  our 
package  is  the  same  as  yours  on  Social 
Security. 

Let  us  vote  against  this  package,  and 
vote  for  the  one  that  will  get  the  job 
done. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  [Mr.  Lundine]. 

Mr.  LUNDINE.  Mr.  Speaker,  I  rise  In 
support  of  the  Rostenkowski  alterna- 
tive. 

I  strongly  believe  in  fiscal  responsibility 
and  discipline.  In  fact,  during  the  Carter 
years.  I  voted  against  more  than  half  of  the 
budget  resolutions  because  they  did  not  go 
far  enough  to  reduce  the  deficit— deficits  as 
low  as  $29  billion.  Five  years  later,  we  have 
more  than  doubled  the  size  of  the  national 
debt,  adding  $211.9  billion  in  fiscal  year 
1985  alone. 

These  megadeficits  are  totally  irresponsi- 
ble and  unsustainable.  The  budget  deficit  is 
driving  up  the  value  of  the  dollar  as  we 
borrow  more  and  more  foreign  capital  to 
finance  our  debt  We  are  losing  jobs  and 
mortgaging  the  future  of  our  children  so 
that  we  may  ei\joy  tax  cuts  and  a  booming 
consumer  econoaiy  today. 

Normally,  I  vote  for  debt  ceiling  legisla- 
tion as  a  matter  of  course,  treating  it  as  a 
housekeeping  measure.  It  has  always 
seemed  clear  to  me  that  it  is  irresponsible 
not  to  vote  to  pay  for  debt  resulting  from 
decisions  and  commitments  already  made. 
Nevertheless,  given  the  fiscal  catastrophe 
facing  us.  the  idea  of  linking  a  plan  to 
bring  the  budget  into  balance  to  debt  ceil- 
ing legislation  has  some  validity  and  I  am 
prepared  to  support  this  concept. 

I  think  we  can  bring  the  budget  into  bal- 
ance in  5  years.  Having  definite  goals  for 
accomplishing  this  is  necessary  and  I  sup- 
port the  enactment  of  an  automatic  me- 
chansim  which  will  cut  spending  if  the 
Congress  and  the  President  remain  stale- 
mated and  are  unable  to  agree  under  the 
regular  budget  process. 

However,  on  the  points  of  difference  be- 
tween the  House  and  Senate  on  the  provi- 
sions of  this  mechanism,  it  strikes  me  that 
the  other  body  is  being  stubborn  and  un- 
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compromising.  They  have  refused  to  take 
separate  votes  on  issues  that  divide  us  in 
order  to  protect  their  members  from  ac- 
counubility.  The  have  failed  to  yield  on  at 
least  five  points  of  extreme  importance. 

First,  the  other  body's  provisions  shield 
their  members  from  making  any  of  the 
tough  choices  until  after  the  1986  election. 
Surely,  if  continuing  megadeficits  are  an 
urgent  priority,  one  for  which  we  risk  clos- 
ing down  the  Federal  Government,  then  it 
is  equally  urgent  that  the  process  begin 
now— not  after  the  1986  election.  I  believe 
we  should  at  least  set  a  target  equal  to  that 
agreed  to  in  the  fiscal  year  1986  budget  res- 
olution and  I  am  prepared  to  go  $10  billion 
below  that  level  beginning  this  year. 

Second,  the  question  of  what  program 
should  be  exempt  from  automatic  spending 
cuts  remains  unresolved.  One  might  ques- 
tion why  any  program  why  any  program 
should  be  exempt.  However,  if  they  are,  it 
is  clear  to  me  that  those  expenditures  for 
programs  that  go  to  help  the  very  poorest 
people — about  5  percent  of  the  budget- 
must  be  on  this  exempt  list  in  addition  to 
Social  Security. 

Third,  the  other  body  is  arguing  that 
larger  portions  of  the  defense  budget  be 
shielded  from  automatic  spending  cuts, 
while  a  larger  portion  of  the  Medicare  Pro- 
gram be  put  on  the  table.  This  arguments 
reflects  an  indefensible  set  of  priorities  in 
my  view. 

Fourth,  the  current  provisions  jeopardize 
our  ability  to  flight  a  recession.  Enacting  a 
mechanism  which  would  require  deficit  tar- 
gets and  automatic  spending  cuts  in  time  of 
recession  is  irresponsible  economic  policy. 
Tying  the  hand  of  Government  during  a  re- 
cession would  not  only  prolong  the  eco- 
nomic misery,  but  would  put  the  very  possi- 
bility of  recovery  in  quei>iioi<.  The  mecha- 
nism we  adopt  must  permit  flexibility  to 
allow  greater  cuts  in  times  when  the  econo- 
my is  healthy  and  less  drastic  austerity 
when  it  is  not. 

Finally,  the  question  of  who  makes  the 
determination  of  whether  we  are  meeting 
the  goals — the  Congressional  Budget  Office 
[CBO]  or  the  Office  of  Management  and 
Budget  [OMB]— must  be  resolved.  While 
this  is  not  a  matter  of  great  importance  to 
me,  it  does  seem  to  me  that  over  the  years 
CBO  has  acted  on  a  nonpartisan  basis  and 
has  proven  quite  accurate  in  their  projec- 
tions. On  the  other  hand,  OMB,  during 
both  the  Carter  and  Reagan  administra- 
tions, has  been  blatantly  political.  In  my 
view,  the  trigger  should  be  set  objectively 
not  by  an  agency  serving  one  of  the  parties 
in  the  dispute.  For  these  reasons,  I  support 
the  House  positions  on  these  questions. 

We  are  in  a  time  of  real  emergency  in 
our  fiscal  affairs.  During  such  times,  it  is 
generally  necessary  to  put  aside  partisan 
interests.  However.  I  am  tired  of  hearing 
Congress  being  blamed  time  and  time 
again.  President  Reagan  has  failed  to  pro- 
vide the  strong  leadership  necessary  to 
steer  a  responsible  fiscal  course.  Instead, 
the  passage  of  his  sweeping  tax  cuts  and 
unprecedented  increases  in  spending  for 
the  military  have  brought  us  to  this  point. 
The  President  has  yet  to  submit  a  balanced 


budget  for  our  consideration.  At  the  same 
time,  32  out  of  35  appropriations  bills 
passed  by  Congress  have  come  in  under  his 
recommended  spending  level. 

I  am  not  suggesting  that  Congress  is 
blameless.  It  is  time  for  all  parties  to  stop 
the  stubborn  insistence  on  their  own  prior- 
ities. In  this  regard,  I  have  been  willing  in 
the  past  to  show  where  cuts  can  be  made  in 
programs  like  rural  housing  that  are  of 
great  importance  to  me  and  to  my  district. 
Every  part  of  the  budget  must  be  scruti- 
nized if  we  are  to  reach  the  goal  of  a  bal- 
anced budget 

My  greatest  fear  is  that  in  the  polariza- 
tion of  interests  between  the  advocates  of 
defense  and  the  defenders  of  the  poor,  pro- 
grams that  assure  a  better  future  for  our 
Nation  and  a  rising  standard  of  living  for 
our  children  will  be  sacrificed.  Our  support 
for  education,  for  science  and  technology, 
and  for  economic  development  must  be 
continued.  Support  for  these  programs  is 
an  investment  in  our  future  and  the  future 
of  our  children. 

We  must  not  underestimate  the  challenge 
before  us.  Reducing  the  deficit  will  require 
difficult  and  painful  choices.  However,  fail- 
ure to  make  the  decisions  today,  will  un- 
dermine the  Nation's  health  and  wellbeing 
for  years  to  come.  We  must  not  delay 
action  on  the  deficit  any  longer. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  the  chairman  of 
the  Committee  on  Agriculture. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
rise  in  support  of  this  amendment. 

Mr.  Speaker,  for  all  my  colleagues  to 
have  an  opportunity  to  study  for  any  fur- 
ther action  on  this  legislation  as  it  relates 
to  agriculture.  I  submit  the  following  as  a 
possible  revision  of  the  portion  of  H  J.  Res. 
372  (section  3(q)  relating  to  the  Commodity 
Credit  Corporation: 

In  summary,  the  proposed  revision  of 
subsection  (q)  will— 

( 1 )  Incorporate  the  three  provisions  of  the 
Senate  amendment  that— 

(a)  make  all  Commodity  Credit  Corpora- 
tion (CCC)  contracts  that  apply  to  a  par- 
ticular crop  of  a  commodity  subject  to  the 
same  terms  and  conditions; 

(b)  clarify  that  noncontract  support  pro- 
grams of  the  CCC  are  subject  to  reductions; 
and 

(c)  ensure  that  reductions  among  CCC 
programs  use  an  equal  percentage  rate  of 
reduction. 

(The  proposed  revision  does  not  include  the 
clause  in  the  Senate  amendment  providing 
that  each  CCC  contract  to  which  subsection 
(q)  applies  must  explicitly  provide  for  a  re- 
duction for  the  entire  contractual  period. 
This  clause  appears  to  be  surplus  language, 
and.  If  included,  could  have  a  perhaps  unin- 
tended adverse  effect  on  multiyear  CCC 
contracts,  such  as  those  Involved  In  mul- 
tiyear set-asldes  and  multiyear  milk  diver- 
sion agreements. ); 

(2)  add  a  new  provision  that  lncort>orate8 
the  Boren  legislative  history,  to  permit  re- 
ductions in  outlays  under  CCC  programs  to 
be  achieved  In  the  fiscal  year  following  a 
fiscal  year  to  which  a  sequestration  order 
applies; 


(3)  in  connection  with  the  new  provision 
descril>ed  in  item  (2)  above,  provide  no  other 
account  or  program  will  have  to  bear  an  in- 
creased reduction  for  the  fiscal  year  to 
which  an  order  applies  as  a  result  of  the  op- 
eration Qf  a  delay  in  achieving  outlay  reduc- 
tions in  a  particular  CCC  program; 

(4)  add  new  provisions  that  provide  guide- 
lines for  the  implementation  of  reductions 
In  CCC  price  support  and  Income  protection 
progams,  designed  to  ensure  that  such  re- 
ductions are  made  in  a  way  so  as  to  mini- 
mize any  distortions  In  agricultural  produc- 
tion and  marlieting  practices: 

(5)  add  a  new  provision  that  clarifies  that 
agricultural  conunodity  programs  that  are 
subject  to  a  reduction  under  a  sequestration 
order  for  a  fiscal  year  as  a  "controllable  ex- 
penditure", will  not  be  subject,  as  well,  to 
modification  or  suspension  under  such  order 
as  an  "automatic  spending  increase":  and 

(6)  add  new  provisions  to  protect  the 
powers  and  authority  of  the  CCC  from  un- 
intended restrictions  under  a  sequestration 
order,  including  clarification  that  any  se- 
questration order  would  not  affect  CCC's 
borrowing  power  nor  limit  or  reduce  any 
supplemental  appropriation  that  provides 
the  CCC  with  budget  authority  to  cover  net 
realized  losses. 

The  wording  of  the  revision  would  read 
as  follows: 
(q)  CoMMODrrr  Crksit  Corporation.— 

(1)  REDDCTION    IV    PAYMKNTS    ItAOE    UNDER 

contracts. — 

(A)  Subject  to  subparagraph  (B).  after  an 
order  is  issued  under  section  252  for  a  fiscal 
year,  any  payments  made  by  the  Commodi- 
ty Credit  Corporation— 

(i)  under  the  terms  of  any  contract  en- 
tered into  in  such  fiscal  year  and  after  the 
issuance  of  the  order;  and 

(ii)  out  of  an  entitlement  accoiwt.  to  any 
person  (including  any  producer,  lender  or 
guarantee  entity)  shall  be  deemed  to  be  a 
controllable  expenditure  and  shall  be  sub- 
ject to  reduction  under  the  order. 

(B)  Each  contract  of  the  type  described  In 
subparagraph  (A)  entered  into  with  produc- 
ers or  producer  cooperatives  with  respect  to 
a  particular  crop  of  a  commodity  sheill  be 
subject  to  the  same  terms  and  conditions.  If 
some,  but  not  all,  contracts  applicable  to  a 
crop  of  a  commodity  have  been  entered  Into 
prior  to  the  issuance  of  an  order,  the  order 
shall  provide  that  the  necessary  reduction 
in  payments  under  contracts  applicable  to 
the  commodity  be  uniformly  applied  to  all 
contracts  for  the  next  succeeding  crop  of 
the  commodity,  under  the  authority  provid- 
ed In  paragraph  (2). 

(2)  Delayed  reduction  in  otttlays  permis- 
SZBLE.— Notwithstanding  any  other  provision 
of  this  Act,  if  a  sequestration  order  is  issued 
with  respect  to  a  fiscal  year,  any  reduction 
under  the  order  applicable  to  contracts  de- 
scribed In  paragraph  ( 1 )  may  provide  for  re- 
ductions In  outlays  for  the  account  Involved 
to  occur  In  the  fiscal  year  following  the 
fiscal  year  to  which  the  order  applies.  How- 
ever, no  other  account,  nor  other  program, 
project,  or  activity,  shall  bear  an  increased 
reduction  for  the  fiscal  year  to  which  the 
order  applies  as  a  result  of  the  operation  of 
the  preceding  sentence. 

(3)  Reduction  in  noncontractual  price 
SUPPORT  PROGRAMS.- Price  support  provided 
for  an  agricultural  commodity  through  the 
Commodity  Credit  Corporation  by  a  method 
other  than  a  payment  of  the  type  described 
in  paragraph  (1)  shall  be  deemed  to  be  a 
controllable  expenditure,  and  with  respect 
to  a  fiscal  year  for  which  an  order  is  issued 
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under  section  252.  such  price  support  shall 
be  subject  to  reduction  under  the  order. 

(4)    UmrOlUt     PXRCXIfTAGK    RATB    OF    RKDDC- 

TiOH  AHD  OTHiR  UMiTATiOHS.— All  reductions 
described  in  paragTHphs  (1)  and  (3)  required 
to  be  made  in  connection  with  an  order 
issued  under  section  252  with  respect  to  a 
fiscal  year— 

(A)  shall  be  made  so  as  to  ensure  that  out- 
lays for  each  account,  or  program,  project, 
or  activity,  involved  are  reduced  by  a  per- 
centage rate  that  is  uniform  for  aU  such  ac- 
counts, programs,  proJecU,  and  activities, 
and  may  not  be  made  so  as  to  achieve  a  per- 
centage rate  of  reduction  in  any  such  item 
exceeding  the  rate  specified  in  the  order, 
and 

(B)  with  respect  to  commodity  price  sup- 
port and  income  protection  programs,  shall 
be  made  in  a  manner  and  under  such  proce- 
dures that  ensure  that— 

(1)  uncertainty  as  to  the  scope  of  benefits 
under  any  such  program  is  minimized; 

(ii)  any  instability  in  market  prices  for  ag- 
ricultural commodities  resulting  from  the 
reduction  is  minimized;  and 

(ill)  normal  production  and  marketing  rel- 
tlonships  among  agricultural  commodities 
are  not  distorted. 

In  meeting  the  criterion  set  out  in  clause 
(111)  of  subparagraph  (B)  of  the  preceding 
sentence,  the  President  shall  take  Into  con- 
sideration that  reductions  under  an  order 
may  apply  to  programs  for  two  or  more  agri- 
cultural commodities  that  use  the  same  type 
of  production  or  marketing  resources  or 
that  are  alternative  commodities  among 
which  a  producer  could  choose  in  making 
annual  production  decisions. 

(5)  No  DOtTBLS  REDUcnoH.- No  agricultural 
price  support  or  income  protection  program 
that  is  subject  to  reduction  under  a  seques- 
ter order  for  a  fiscal  year  as  a  controllable 
expenditure  under  this  subsection  may  be 
subject,  as  weU,  to  modification  or  suspen- 
sion under  such  order  as  an  automatic 
spending  increase. 

(6)  POWnS  AHB  AUTHORTTIES  OF  THE  COM- 
MODITY CRKDiT  coRj»oiiATiow.— Nothing  in 
this  Act  shall  restrict  the  use  by  the  Com- 
modity Credit  Corporation  of  its  authori- 
ties, and  the  discharge  by  the  Corporation 
of  its  responsibilities,  in  achieving  the  pur- 
poses for  which  the  Corporation  was  cre- 
ated, including— 

(A)  its  authority  and  responsibility  to  buy 
and  sell  commodities  in  world  trade; 

(B)  its  borrowing  authority: 

(C)  its  authority  and  responsibility  to  use 
the  proceeds  of  transactions  as  a  revolving 
fund  to  meet  Its  obligations:  or 

(D)  its  authorities  and  responsibilities  oth- 
erwise to  0(>erate  as  a  corporation. 
Further,  nothing  in  this  Act  shall  limit  or 
reduce.  In  any  way.  any  appropriation  Act 
that  provides  the  Commodity  Credit  Corpo- 
ration with  budget  authority  to  cover  the 
Corporation's  net  realized  losses. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Massa- 
chusetts [Mr.  BOLANT)]. 

Mr.  BOLAND.  Mr.  Speaker.  I  rise  in 
support  of  the  Rostenkowskl  amend- 
ment. 

I  believe  that  the  vote  we  will  soon  take 
on  the  Gramm-Rudman  proposal  will  be  a 
watershed  event  in  the  history  of  this  insti- 
tution and  Nation. 

We  are  about  to  fundamentally  alter  the 
way  in  which  spending  decisions  are  made 
In  the  Federal  Government,  and  in  so  doing 


we  embark  on  a  cruise  into  uncharted  and 
dangerous  waters.  Gramm-Rudman,  in 
some  form,  is  coming,  and  the  relationship 
between  the  executive  and  legislative 
branches  will  never  be  the  same. 

I  served  on  the  conference  committee  on 
Gramm-Rudman.  I  wish  every  Member  of 
this  House  could  have  had  that  experience, 
I  think  that  is  the  only  way  to  begin  to  un- 
derstand the  radical  departure  we  are  being 
asked  to  make.  In  the  roughly  2V^  weeks 
the  conference  lasted,  we  subjected 
Gramm-Rudman  to  its  first  hearings — a  re- 
versal of  the  normal  legislative  process  that 
tells  you  a  lot  about  the  form  in  which  this 
proposal  was  received.  Those  sessions 
clearly  demonstrated  that  precise  drafting 
was  not  the  hallmark  of  Gramm-Rudman. 
Quite  simply,  no  one  knew  how  it  was  sup- 
posed to  work.  The  hours  that  House  con- 
ferees subsequently  spent  in  task  forces 
trying  to  make  sense  out  of  Gramm- 
Rudman  revealed  that  the  questions  raised 
by  a  close  examination  of  this  proposal 
were  of  mind-numbing  complexity.  These 
questions,  some  constitutional,  some  proce- 
dural, and  some  mechanical,  are  not  mat- 
ters to  be  resolved  in  3  weeks.  But  that  was 
our  mandate,  because  of  the  absolute  ne- 
cessity that  the  debt  ceiling  be  raised,  and 
the  unwillingness  of  Gramm-Rudman 's  pro- 
ponents to  consider  doing  it  in  any  other 
way. 

Your  conferees  were  instructed  by  this 
body  to  bring  back  to  the  House  a  system 
by  which  deficits  would  be  reduced  auto- 
matically. Many  of  us  have  serious  reserva- 
tions about  the  wisdom  of  substituting  an 
automatic  pilot  for  independent  judgment 
on  spending  priorities  and  decisions,  and 
yet  that  substitution  Is  the  foundation  of 
Gramm-Rudman.  The  Democratic  proposal 
we  offer  today  takes  the  automatic  pilot 
feature  of  Gramm-Rudman  and  modifles  it 
to  do  four  things: 

First.  Uke  effect  this  year,  so  that  the 
American  people  can  Judge  for  themselves 
whether  program  decimination  is  the  only 
way  they  want  the  deficit  to  be  reduced; 

Second,  insure  that  the  constitutional 
issues  raised  by  Gramm-Rudman's  seques- 
tration system  can  receive  expeditious  judi- 
cial consideration  with  the  knowledge  that 
if  an  element  of  it  were  found  unconstitu- 
tional, the  whole  process  would  be  Invali- 
dated; 

Third,  guarantee  that  the  Congressional 
Budget  Office  would  be  responsible  for  the 
reparation  of  the  economic  estimates  and 
reports  used  to  measure  our  compliance 
with  the  deficit  targeU,  thereby  retaining 
some  meaningful  role  for  CongTcM  in  the 
sequestration  triggering  process:  and 

Fourth,  exempt  some  programs  which 
serve  exclusively  low-income  people  from 
sequestration.  The  simple  fact  is,  that  those 
programs  have  borne  the  brunt  of  the  defi- 
cit reduction  efforts  of  the  last  4  years. 
They  will  undoubtedly  bear  the  brunt  of 
similar  congressionally-initlated  budget 
control  efforts  In  the  future.  To  hold  them 
open  to  sequestration  on  top  of  that,  ig- 
nores the  fact  that  these  programs  provide 
basic  services  to  people  who  have  no  alter- 
natives. I  make  no  apologies  about  wanting 


to  exempt  food  stamps  and  AFUC,  SSI, 
Child  Nutrition  and  similar  programs  from 
sequestration.  I  thought  they  comprised  the 
safety  net  our  president  used  to  so  warmly 
embrace,  and  so  movingly  promise  to  main- 
tain. We  can  not  preserve  all  of  the  safety 
net  today.  But  let  it  be  clearly  understood 
that  whatever  is  preserved  is  the  result  of 
the  actions  of  Democrats,  and  not  the  advo- 
cates of  Gramm-Rudman. 

Those  four  elements,  it  seems  to  me  are 
the  minimum  necessary  to  ii^ect  some 
degree  of  rationality  into  the  Gramm- 
Rudman  process. 

Mr.  Speaker,  in  my  opinion  the  adoption 
of  the  Gramm-Rudman  concept  will  be  an 
action  this  Congress  will  come  to  deeply 
regret  I  know  we  are  going  to  get  Gramm- 
Rudman  in  some  form.  Under  those  cir- 
cumstances, I  am  going  to  vote  for  the  Ros- 
tenkowskl alternative.  Of  the  two,  it  better 
protecU  the  interests  of  this  institution  and 
the  interests  of  the  majority  of  those  we 
represent  I  only  hope  that  the  advent  of 
the  Gramm-Rudman  automatic  pilot 
system  for  making  spending  decisions  will 
hasten  the  day  when  all  of  us;  Congress, 
the  President,  and  the  American  people, 
will  take  a  more  honest  view  of  the  causes 
of  our  deficit  problems,  and  what  needs  to 
be  done  to  solve  them. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Michigan 
[Mr.  DiNGELL],  chairman  of  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker.  I  rise  today 
in  support  of  the  Rostenkowskl  proposal 
and  in  opposition  to  the  Gramm-Rudman 
proposal,  whether  it  is  the  version  as 
passed  by  the  other  body  or  that  version  re- 
Tmed  by  the  White  House  and  our  col- 
leagues on  the  other  side  of  the  aisle. 

Whatever  the  form,  Gramm-Rudman  Is 
the  most  extensive  giveaway  of  congres- 
sional authority  in  American  history.  We, 
as  Members  of  Congress,  should  remember 
that  If  we  are  to  retain  the  power  to  legis- 
late we  cannot  allow  this  power  to  be  dilut- 
ed. James  .Madison,  in  Federalist  58,  stated 
that  the  power  of  the  purse  represents  "the 
most  complete  and  effectual  weapon  with 
which  any  Constitution  can  arm  the  imme- 
diate representatives  of  the  people."  Make 
no  mistake  about  it  Gramm-Rudman 
would  dilute  the  Congress'  power  over  the 
purse. 

Not  only  is  Gramm-Rudman  flawed  con- 
stitutionally, the  basic  premise  is  Irrational 
in  other  ways.  Gramm-Rudman  Ignores 
20th  century  economic  reality.  We  have 
spent  the  past  50  years  in  this  country 
trying  to  build  mechanisms  into  our  Gov- 
ernment that  will  stabilize  the  economy  in 
times  of  crises.  Our  people  have  endured 
painful  experience  in  order  for  our  Govern- 
ment to  learn  the  difficult  lessons  of  eco- 
nomic stabilizations.  Gramm-Rudman 
throws  all  of  this  out  of  the  window. 

Gramm-Rudman  has  no  realistic  provi- 
sion to  deal  with  recessions,  regardless  of 
the  fact  that  they  may  or  may  not  have 
been  predicted.  Gramm-Rudman  could  ac- 


tually trigger  a  recession  or  push  a  mild  re- 
cession into  a  deeper  recession. 

Gramm-Rudman  also  promotes  Govern- 
ment inefTiciency.  Because  of  its  mechanis- 
tic approach,  it  is  difficult  to  achieve  sav- 
ings without  irrational  results.  Gramm- 
Rudman  requires  across-the-board  reduc- 
tions which  means  that  the  more  one  cuts, 
the  more  expensive  Government  becomes 
on  a  per  unit  procurement  basis.  Because 
no  one  program  can  be  totally  eliminated, 
reduced  resources  must  be  stretched  to 
cover  all  existing  programs,  ensuring  that 
no  service  is  performed  at  a  very  satisfac- 
tory* level.  In  addition,  some  programs  will 
be  cut  to  the  point  that  they  no  longer  per- 
form the  function  for  which  they  were  de- 
signed. But  these  programs  will  continue  to 
siphon  off  much  needed  funding  from  pro- 
grams that  could  remain  viable. 

The  list  of  winners  under  Gramm- 
Rudman  is  very  short  The  list  of  losers  is 
very  long.  That  list  of  losers  includes  prac- 
tically every  segment  of  American  society. 
It  means  that  kids  who  need  immuniza- 
tions will  not  get  them.  It  means  that  poor 
women  who  need  prenatal  care  will  not  get 
it  It  means  that  the  farm  crisis  will  only 
get  worse.  It  means,  in  short,  that  Govern- 
ment no  longer  really  protects  those  who 
are  unable  to  protect  themselves.  It  also 
means  we  are  going  to  have  less  money  to 
inspect  nuclear  powerplants,  to  provide  air 
trahic  controller  services,  to  provide  test- 
ing by  the  Food  and  Drug  Administration, 
to  maintain  highway  safety,  to  operate  the 
Coast  Guard  and  for  a  multitude  of  other 
services  to  which  most  of  us  in  this  country 
have  become  accustomed. 

Gramm-Rudman  could  result  in  arbitrary 
and  destructive  cuts  in  vital  defense  pro- 
grams. While  the  purchase  of  many  large 
weapon  systems  may  be  protected  by  mul- 
tiyear  contracts,  funding  for  operations 
and  maintenance  could  be  severely  impact- 
ed. This  could  result  in  lessened  battle 
readiness  for  our  troops. 

Gramm-Rudman  also  means  arbitrary 
and  destructive  cuts  in  programs  for  the 
aged,  for  the  young,  for  the  sick,  and  for 
those  less  fortunate  in  our  society.  The 
Democratic  alternative  would  protect  food 
stamps,  supplemental  security  income 
[SSI],  aid  to  families  with  dependent  chil- 
dren [AFDC],  child  nutrition  programs,  the 
Women.  InfanU,  and  Children  [WIC]  Pro- 
gram, and  the  Commodity  Supplemental 
Food  Program. 

Gramm-Rudman  would  make  arbitrary 
and  destructive  cuts  in  programs  that 
ensure  the  health  of  all  our  citizens.  The 
Democratic  alternative  would  protect  Na- 
tional Institutes  of  Health  funded  research 
into  cancer,  aids,  heart  disease,  strokes  and 
other  great  killers,  and  community  health 
centers,  as  well  as  health  programs  for  mi- 
grant workers. 

Gramm-Rudman  would  cut  COLA's  for 
veterans.  The  Democratic  alternative  would 
protect  veterans'  pensions. 

Gramm-Rudman  would  destroy  the  legis- 
lative process  as  we  have  known  it  for  the 
past  40  years.  It  adds  a  fourth  layer  to  an 
already  crowded  budget  cycle.  Not  only 
would  the  legislative  committees  authorize, 


the  Appropriations  Committees  appropri- 
ate, and  the  Budget  Committees  prepare 
budget  resolutions  during  the  first  9 
months  of  the  year,  but  the  Congress  would 
be  required  to  redo  the  whole  thing  in  an 
omnibus  reconciliation  bill  at  the  end  of 
the  year. 

Congress,  of  course,  could  allow  a  Presi- 
dential sequestration  order  to  stand  rather 
than  try  to  challenge  It  as  It  is  unlikely 
that  a  measure  varying  greatly  from  the 
Presidential  order  will  be  signed.  A  Presi- 
dential veto  then  becomes  even  more  pow- 
erful because  any  President  supported  by 
one-third  plus  one  Member  of  either  body 
could  control  the  budget  Gramm-Rudman 
could  not  be  repealed  even  though  a  major- 
ity of  both  Houses  thought  it  was  disas- 
trous, unless  the  President  agreed  or  both 
Houses  could  get  two-thirds  to  override  his 
veto. 

Gramm-Rudman  is  a  disaster  for  the  leg- 
islative process.  It  severely  distorts  the 
check  and  balance  system  in  our  Constitu- 
tion. It  would  make  Government  less  effi- 
cient and  it  could  lead  to  a  recession. 

The  Democratic  alternative,  perhaps,  is 
not  a  perfect  vehicle,  but  it  would  protect 
many  of  those  in  our  country  who  are  not 
able  to  protect  themselves.  It  attempts  to 
deal  with  the  complexities  of  our  economy. 
It  reserves  to  Congress  better  control  over 
the  legislative  process.  It  would  allow  an 
expedited  review  of  all  the  constitutional 
issues.  And,  while  not  perfect,  this  Demo- 
cratic alternative  deserves  our  support  and 
I  would  urge  you  to  vote  for  it 

Gramm-Rudman  is  not  the  answer  to  the 
deHcit  problem  we  face  in  America  today. 
It  is  a  political  gimmick.  It  should  be  de- 
feated. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas 
[Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker,  I  rise 
in  favor  of  the  Rostenkowskl  amend- 
ment. 

Today  we  face  a  difficult  but  necessary 
decision  on  the  future  of  our  country.  We 
must  decide  how  we  will  cut  the  rrippling 
Federal  budget  deflcits  that  threaten  the 
future  security  of  our  Nation.  Beyond  the 
rhetoric,  beyond  all  personal  interests, 
beyond  the  recriminations  and  flngerpoint- 
ing.  we  need  to  resolve  this  crisis.  In  4 
years,  the  annual  deficit  has  grown  from 
$59  billion  to  )220  billion  and  we  are  faced 
with  a  national  debt  of  over  %2  trillion. 
This  is  a  debt  that  has  doubled  in  only  four 
short  years. 

These  deficits  present  ui  with  many  prob- 
lems, the  worst  being  their  Invisibility.  You 
cannot  point  to  a  deficit;  you  can,  however, 
show  how  It  hurts  all  Americans,  These 
deficits  raise  Interest  rates,  making  It  hard 
for  our  economy  to  grow  and  for  our 
people  to  export  the  products  of  their 
labor.  That  translates  Into  Americans  out 
of  work  and  families  short  of  the  necessi- 
ties of  life.  A  young  family  cannot  afford  to 
buy  a  home,  a  blue  collar  worker  loses  his 
Job  and  a  senior  citizen  sees  his  savings 
erode.  These  deficits  raise  our  national 
debt  which  mortgages  the  ftature  of  our 


children  and  grandchildren.  These  symp- 
toms of  the  Federal  deficit  are  cruel  and 
insidious.  But  we  cannot  attack  the  symp- 
toms: we  must  cure  the  disease.  We  must 
balance  the  Federal  budget  and  bring  these 
deficits  down. 

This  budget  crisis  lias  been  my  numl>er 
one  priority  since  my  election,  as  It  has 
l>een  for  other  members  of  Congress  who 
know  the  deficit's  effects  on  JoIm,  trade,  in- 
terest rates  and  the  economy  as  a  whole. 
Last  fall,  I  cosponsored  a  balanced  budget 
plan  that  would  have  required  the  Presi- 
dent and  the  Congress  to  submit  a  balanced 
budget  before  the  start  of  the  next  fiscal 
year.  That  plan  did  not  pass,  as  we  all 
know.  Now  we  must  decide  again.  We  have 
before  us  two  tools  to  cut  the  budget  Let 
us  clioose  wisely. 

Last  week  I  voted  to  send  House  confer- 
ees to  the  House-Senate  conference  to  work 
out  a  bipartisan  balanced  budget  plan  we 
can  all  support  I  strongly  support  the  con- 
cept of  a  strictly  timed,  strictly  enforceable 
mandatory  program  of  deficit  reduction 
which  holds  Congress  to  deficit  targets 
every  year  until  the  budget  is  balanced.  We 
have  gone  too  long  talking  about  deficit  re- 
duction without  acting.  Only  bipartisan 
action,  only  tough,  hard  decisions  about 
specific  cuts  in  specific  programs  are  going 
to  get  us  to  a  balanced  budget  Ttie  Gramm- 
Rudman  approach  promises  to  make  the 
tough  decisions  easier  and  thus  deficit  re- 
duction more  likely. 

The  Rostenkowskl  alternative  to  the 
Gramm-Rudman  plan  before  us  today  is 
not  perfect  There  can  be  no  perfect  or 
comfortable,  way  to  do  what  we  are  trying 
to  here  today.  But  the  Rostenkowskl  alter- 
native considerably  improves  Gramm- 
Rudman,  addressing  some  important  short- 
comings that  have  come  to  light  over  the 
past  several  weeks.  If  the  other  body  rejects 
this  alUmative,  let  us  tiope  it  will  act  in  a 
bipartisan  way  to  contribute  to  a  sound,  re- 
sponsible resolution  of  this  debate. 

No.  1:  The  Rostenkowskl  alternative 
would  begin  the  process  of  deficit  reduction 
now  instead  of  next  year  by  requiring  Con- 
gress to  cut  the  deficit  to  tl61  billion  in 
fiscal  year  1986.  Gramm-Rudman  sets  a 
target  of  $180  billion  for  this  fiscal  year  a 
figure  which  requires  no  more  cuts  titan 
Congress  has  already  made  this  year.  There 
is  absolutely  no  reason  to  wait  especially 
now  at  a  time  wlien  our  economy  can 
absorb  these  levels  of  cuts.  Further,  if  our 
economic  projections  for  fiscal  year  1987 
turn  out  to  be  too  optimistic,  we  will  be 
faced  with  very  severe  cuts  next  year  that 
will  be  very  painfuL 

No.  2:  The  Rostenkowskl  alternative  pro- 
vides fiexibillty  in  the  deficit  reduction  tar- 
gets in  the  event  of  an  economic  downturn. 
Our  objective  here  is  to  preserve  the  long- 
term  economic  health  of  our  Nation.  To 
Ignore  the  devastating  effects  of  deep 
budget  cuts  during  recessionary  periods 
would  be  to  ignore  the  objective  of  our 
budget-cutting  efforts. 

No.  3:  The  Rostenkowskl  alternative  pro- 
vides specified  and  detailed  guidelines  to 
the    President    in    his    administration    of 
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spending  cuU  in  the  event  of  a  sequestra- 
tion order.  Gramm-Rudman  allows  the 
President  an  unprecedented  amount  of  lati- 
tude to  pick  and  choose  the  cuts  he  wants 
to  make. 

No.  4:  The  Rostenkowski  aJtemative 
would  ensure  that  the  nonpartisan  Con- 
gressional Budget  Office  is  the  institution, 
not  the  executive  branch's  OfTice  of  Man- 
agement and  Budget,  which  Issues  the  criti- 
cal report  projecting  economic  growth  for 
the  coming  Tiscal  year,  projected  levels  of 
spending,  revenues  and  deficits  as  a  result 
of  congressional  action. 

No.  5:  The  Rostenkowski  alternative  pro- 
vides for  expedited  judicial  review  of  con- 
stitutional questions  regarding  the  auto- 
matic deficit  reduction  process.  I  believe 
that  review  is  absolutely  critical.  We 
cannot,  even  in  the  name  of  deficit  reduc- 
tion, run  roughshod  over  the  Constitution. 

Mr.  Speaker,  I  am  gratified  to  see  the 
House  voting  on  this  piece  of  legislation 
today.  I  urge  my  colleagues  to  support  the 
Rostenkowski  alternative  to  Gramm- 
Rudman. 

Mr.  STOKES.  Mr.  Speaker,  I  relucUntly 
rise  to  vote  in  favor  of  the  Rostenkowski 
plan,  the  Democratic  alternative  to  the 
Gramm-Rudman  Balanced  Budget  and 
Emergency  Deficit  Control  Act  amendment 
to  House  Joint  Resolutioi.  372,  the  debt 
Ihnit  increase.  Although  I  am  not  pleased 
with  either  the  Democratic  alternative  or 
the  Gramm-Rudman  legislation,  I  support 
the  Democratic  measure  as  the  lesser  of 
two  evils.  The  Democratic  alternative  modi- 
fies, refines  and  substantially  improves 
upon  the  serious  weaknesses  of  the 
Gramm-Rudman  proposal. 

The  Gramm-Rudman  amendment  was 
adopted  in  haste  and  reckless  abandon,  and 
passed  the  Senate  without  the  benefit  of 
any  hearings  or  oversight  Only  after  the 
House  subjected  this  bill  to  serious  scrutiny 
and  oversight  hearings,  did  it  become  obvi- 
ous that  the  Gramm-Rudman  legislation  is 
flawed  from  a  technical  constitutional,  and 
economic  standpoint.  Worst  of  all,  it  is 
unfair  and  unbalanced. 

The  implications  of  Gramm-Rudman,  In 
altering  the  constitutional  balance  of 
power  between  the  executive  branch  and 
Congress,  are  far  reaching.  In  my  opinion, 
Gramm-Rudman  would  grant  to  Ronald 
Reagan  supreme  powers  to  reorganize  to- 
tally the  priorities  of  our  Government  and 
abrogate  to  the  executive  branch  decisions 
that  should  rightfully  be  made  by  Congress. 

The  Democratic  alternative  returns  these 
basic  decisions  to  the  purvue  of  Congress. 
The  Democratic  plan  also  provides  for  an 
expedited  review  of  all  constitutional  issues 
and  an  expedited  judicial  review  of  Presi- 
dential compliance  with  the  implementa- 
tion of  automatic  spending  reduction  provi- 
sions. 

The  mandated  and  rigid  deficit  cutting 
formula  under  Gramm-Rudman,  reducing 
the  deficit  in  equal  $36  billion  increments 
through  1991,  could  wreak  havoc  on  our 
national  economy,  creating  an  economic 
mess. 

In  contrast,  the  Democratic  alternative 
balances  the  budget  by  1990,  a  year  earlier 


than  Gramm-Rudman,  by  starting  deficit 
reduction  this  year  while  the  economy  is 
still  growing,  rather  than  postponing  reduc- 
tions to  later  years  when  the  state  of  the 
economy  will  be  more  uncertain.  Moreover, 
the  Democratic  alternative  ties  the  size  of 
the  deficit  to  prevailing  economic  condi- 
tions, thereby  minimizing  the  risks  of  re- 
cession. 

The  Gramm-Rudman  proposal  simply 
does  not  represent  a  fair  and  balanced  ap- 
proach to  reducing  the  deficit  Under 
Gramm-Rudman,  no  one  can  tell  us  exactly 
what  portion  of  the  defense  budget  would 
be  included  in  the  base  for  automatic 
spending  reductions  and,  conceivably,  large 
portions  of  the  defense  budget  could  go  un- 
touched. That  leaves,  primarily  the  nonde- 
fense  domestic  programs  which  have  al- 
ready borne  deep  budget  reductions.  Over 
the  past  4  years,  most  of  all,  the  low- 
income  Americans  and  the  disadvantaged 
have  suffered  the  brunt  of  these  budget 
cuts.  They  should  not  be  made  to  suffer 
again  the  pain  of  deficit  reduction. 

Neither  Gramm-Rudman,  nor  the  Demo- 
cratic alternative,  make  mention  of  reduc- 
ing tax  expenditures  which  have  contribut- 
ed significantly  to  our  current  deficit  trou- 
bles. Both  proposals  focus  only  on  reducing 
expenditures. 

Nevertheless,  the  Democratic  alternative 
attempts  to  ensure  that  the  pain  of  balanc- 
ing the  budget  is  spread  more  evenly 
among  defense  and  nondefense  programs, 
and  makes  special  recognition  of  human 
aspects  of  budget  reduction.  The  democrat- 
ic alternative  takes  a  humane  approach  by 
exempting  certain  critical  programs  that, 
together,  comprise  a  minimal  safety  net  for 
those  less  fortunate  in  our  society.  In  addi- 
tion to  Social  Security,  these  essential 
safety  net  programs  include  community 
health  centers,  food  stamps,  supplemental 
security  income,  child  nutrition,  veterans 
pensions,  aid  to  families  with  dependent 
children  and  the  women,  infants  and  chil- 
dren feeding  program. 

Even  with  these  exceptions,  however.  I 
remain  concerned  about  chapter  1  grants, 
Head  Start,  Job  Corps,  Medicaid,  and  other 
education,  employment  and  health  pro- 
grams that  will  not  be  spared  from  the 
budget  axe.  These  programs  are  also  essen- 
tial to  our  Nation's  safety  net,  and  in  my 
opinion,  should  be  spared  from  budget  defi- 
cit reduction  efforts. 

The  choices  before  us,  however,  are  few. 
No  one  argues  the  fact  that  our  Nation 
faces  a  critical  economic  problem  in  the 
huge  deficits  confronting  our  Nation.  These 
deficits  threaten  to  rob  younger  and  future 
generations  of  Americans  of  the  high  qual- 
ity of  life  that  we  now  enjoy.  While  the 
Democratic  alternative  is  not  without  prob- 
lems, it  is  by  far  superior  to  the  Gramm- 
Rudman  approach  not  only  as  a  more  fair 
deficit  reduction  plan,  but  also  as  a  more 
rational  and  effective  one. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  it  was  inevitable  that  we  would 
come  to  this  point  Whether  it  be  titled 
Gramm-Rudman  or  some  other  measure, 
the  House  and  the  Senate  and  the  Presi- 
dent were  destined  to  be  forced  by  the  will 


November  1,  1985 

people  to  sober  up  on 


November  1,  1985 


CONGRESSIONAL  RECORD— HOUSE 


30167 


of  the   American 
fiscal  policy. 

Careening  from  1  year  to  the  next  with 
S200  billion  a  year  deficits  and  a  S2  trillion 
debt  is  something  the  American  people  will 
not  and  should  not  accept. 

The  Senate  offered  their  approach  called 
Gramm-Rudman.  That  proposal  conven- 
iently would  have  allowed  for  an  increase 
in  spending  this  fiscal  year  and  then  post- 
poned th*;  tough  budget  choices  that  have 
to  be  made  until  after  the  next  election. 

Some  of  us  in  the  House  of  Representa- 
tives offered  some  amendments  to  Gramm- 
Rudman  that  we  think  improved  it  We 
said,  let's  cut  the  budget  deficit  by  nearly 
$19  billion  this  year  alone.  In  other  words, 
let's  roll  up  our  sleeves  and  start  now.  Why 
wait  until  after  the  next  election?  We  also 
said  that  when  we're  making  these  cuts,  we 
shouldn't  do  so  with  a  blindfold  on. 

Those  programs  that  affect  the  poorest  of 
the  poor  In  America  should  not  be  cut  in 
the  same  magnitude  as  some  of  the  gold- 
plated  spending  programs  that  are  occur- 
ring over  at  the  Pentagon.  In  other  words, 
we  did  carve  out  a  few  special  areas  such 
as  veterans  who  have  served  this  country 
and  are  expecting  disability  checks;  poor 
people  who  cannot  get  medical  treatment 
except  for  the  presence  of  Medicaid:  the 
WIC  program — a  nutrition  program  for 
low-income  infants  and  pregnant  mothers. 
These  are  some  of  the  areas  that  we  said 
any  country  with  any  sense  of  compassion 
must  provide  for  with  adequate  resources. 

But  beyond  that,  we're  going  to  make 
real  budget  cuts.  And  we're  going  to  make 
them  now.  This  country  can't  wait;  it's  tired 
of  empty  promises.  The  President  said 
some  years  ago  with  respect  to  budget  defi- 
cits. "If  not  us,  who?  If  not  now,  when?" 
Well,  it's  us,  and  it's  now.  Some  may  not 
like  that  and  it's  certainly  not  comfortable. 
But  this  is  the  way  it  has  to  be  if  we're 
going  to  avoid  fiscal  disaster  in  this  coun- 
try's future. 

One  further  inescapable  fact  about  these 
budget  deficits  is  that  the  Federal  Govern- 
ment will  not  solve  the  problem  solely  by 
reductions  in  expenditures.  Spending  cuts 
are  an  important  part  of  the  solution,  but 
they  must  be  accompanied  by  some  addi- 
tional revenue.  We  can  raise  more  revenue 
by  eliminatiing  tax  loopholes.  The  time  is 
long  past  when  we  should  accept  the  big- 
gest corporations  making  the  biggest 
money  and  paying  no  taxes  or  large  fami- 
lies enlarging  their  riches  without  the  re- 
sponsibility of  paying  income  taxes.  It  is 
not  unusual  to  see  the  maid  pay  a  higher 
percentage  of  income  tax  than  the  rich 
family  for  whom  she  works.  It's  also  not 
unusual  for  the  clerk-typist  in  a  mi^or  cor- 
poration to  pay  more  in  income  tax  than 
the  corporation  for  which  he  or  she  works. 
That's  wrong  and  it's  time  to  change  it. 

The  point  is,  we  must  close  these  tax 
loopholes,  and  we  must  get  additional  reve- 
nue from  those  who  are  not  now  paying  in 
order  to  help  us  move  toward  a  balanced 
budget.  The  President  Is  right  when  he  says 
we  need  spending  restraint,  but  he's  wrong 
when  he  says  that  we  don't  need  additional 


revenue.  The  President  and  his  friends  who 
are  in  his  same  tax  bracket  have  been 
treated  too  generously  by  the  1981  tax  cuts. 
Working  families  are  still  paying  a  tax  bill 
that's  too  heavy  while  the  rich  are  feeding 
at  the  trough  of  America's  newest  growth 
industry— the  tax  shelter  industry.  With  or 
without  the  President's  support  we've  got 
to  change  all  of  that 

We  are  no  longer  in  the  position  of  de- 
bating whether  we  will  be  addressing  this 
deficit  problem.  The  now  question  is  how. 
And  the  fact  that  we've  reached  that  level 
in  the  debate  is  heartening  to  those  of  us 
who  believe  that  these  deficits  proposed  by 
Ronald  Reagan  and  timidly  accepted  by  the 
U.S.  Congress  will  no  longer  be  accepted  by 
the  American  people.  A  combination  of 
spending  cuts  and  new  revenue  from  clos- 
ing tax  loopholes  can  move  us  toward  a 
balanced  budget,  and  1  welcome  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  the  remaining  2  minutes  to  the  gentle- 
man from  Missouri  (Mr.  GEPHARDT]. 

Mr.  GEPHARDT.  Mr.  Speaker  and 
Members  of  the  House,  this  may  be 
the  most  important  vote  you  will  cast 
in  this  Congress  or  perhaps  in  any 
Congress  in  which  you  will  serve. 

Let  us  understand  why  we  are  here 
today  talking  about  this  kind  of  a 
mechanism.  We  are  here  today  be- 
cause we  have  a  President  who  will  not 
lead  to  get  rid  of  deficits  and  because 
we  have  Members  in  the  other  body 
who  do  not  want  to  vote  for  a  $2  tril- 
lion debt  ceiling  without  a  figleaf  to 
hide  what  they  are  doing. 

And  the  worst  part  is  that  the  other 
side  is  saying,  "Let's  not  do  it  now.  It 
is  a  good  idea;  we  need  it.  but  let's  not 
do  it  now." 

The  President  said,  "If  not  us,  who? 
If  not  now.  when?"  Does  that  not 
apply  to  what  we  are  doing  today?  Our 
alternative  does  it  now. 

Two  other  quick  points.  No.  1,  what 
are  your  values?  That  is  what  is  at 
stake  here  today.  Who  do  you  want  to 
protect?  We  are  talking  about  50-per- 
cent defense,  50-percent  nondefense. 
The  question  is,  who  do  you  exempt? 
Members  of  the  other  side  came  down 
here  and,  in  1 -minute  speeches  yester- 
day, said,  "We  are  going  to  protect  the 
elderly."  Yet,  in  the  proposal  they 
made  yesterday,  they  put  Medicare  In 
category  No.  2  so  that  it  gets  cut 
beyond  the  COLA. 

Shame  on  you  for  making  the 
speeches  and  then  making  that  pro- 
posal. 

Second,  it  has  to  do  with  powers.  If 
you  vote  for  their  alternative  rather 
than  ours,  what  it  says  is  you  do  not 
care  what  powers  you  give  to  the 
President.  He  has  all  the  power.  You 
have  rearranged  the  Constitution.  You 
have  said  he  can  do  anything  he 
wants,  and  there  Is  no  way  to  go  to 
court  to  stop  him. 

When  Ben  Franklin  was  leaving  the 
hall  after  writing  the  Constitution,  a 
group  wanted  to  know  if  we  were  going 
to  have  a  republic  or  whether  we  were 


going  to  have  a  monarchy.  He  was 
happy  to  say  we  had  decided  to  have  a 
republic. 

Then  he  walked  on,  and  he  turned 
back,  and  he  said,  "My  friends,  we 
have  a  republic  if  we  can  keep  it." 

The  vote  today  on  this  alternative  is 
whether  or  not  you  want  to  keep  it. 

The  SPEAKER.  All  time  has  ex- 
pired. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  the  previous  question  on 
the  motion. 

The  previous  question  was  ordered. 

Mr.  SPEAKER.  The  question  is,  Will 
the  House  concur  in  Senate  amend- 
ment No.  2  with  an  amendment? 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  smd 
nays. 

The  yeas  and  nays  were  ordered. 

The  vote   was  taken  by   electronic 
device,  and  there  were— yeas  249,  nays 
180.  not  voting  5,  as  follows: 
[Roll  No.  386] 
YEAS— 249 


Ackerman 

Dorgan  (ND) 

Jones  (TN) 

Akaka 

Dowdy 

Kaptur 

Alexander 

Downey 

Kastenmeler 

Anderson 

Durbln 

Kennelly 

Andrews 

Dwyer 

Klldee 

Annunzio 

Kleczka 

Anthony 

Dyson 

Kolter 

Applegate 

Early 

Kostmayer 

Aspin 

Eckart  (OH) 

LaFalce 

Atkins 

Edgar 

Lantos 

AuColn 

Edwards  (CA) 

Leath  (TX) 

Barnard 

English 

Lehman  (CA) 

Barnes 

Erdrelch 

Lehman  (FL) 

Bates 

Evans  (ID 

Leland 

Bedell 

Fascell 

Levin  (Ml) 

Beilenson 

Fazio 

Levlne  (CA) 

Bennett 

Felghan 

Uplnskl 

Bertnan 

Fllppo 

Lloyd 

Bevill 

Florlo 

Long 

Biaggl 

FogUetta 

Lowry  (WA) 

Boggs 

Foley 

Luken 

Boland 

Ford  (MI) 

Lundlne 

Boner  (TN) 

Ford  (TN) 

MacKay 

Bonior  (MI) 

Fowler 

Man  ton 

Bonker 

Frank 

Markey 

Borskl 

Frost 

Martinez 

Bosco 

Puqua 

MaUul 

Boucher 

Oarcia 

Mavroules 

Boxer 

Oaydos 

MazzoU 

Breaux 

Oejdenson 

McCloskey 

Brooks 

Gephardt 

McCurdy 

Brown  (CA) 

Olbbons 

McHugh 

Bruce 

Oltckman 

Mica 

Bryant 

Oonzalez 

MIkulakI 

Burton  (CA) 

Gordon 

MUler  (CA) 

Bustamante 

Gray  (ID 

Mlneu 

Byron 

Gray  (PA) 

Mitchell 

Carper 

Ouarlni 

Moakley 

Can- 

Hall  (OH) 

MoUohan 

Chapman 

Hall.  Ralph 

Montgomery 

Chappell 

Hamilton 

Moody 

Clay 

Hammenchmldt  Morrison  (CT) 

Coelho 

Hatcher 

Mrazek 

Coleman  (TX) 

Hawkins 

Murphy 

Colllna 

Hayes 

Martha 

Conyera 

Hetner 

Natcher 

Cooper 

Heftel 

Nelson 

Coyne 

Hertel 

NIchoU 

Daniel 

Howard 

Nowak 

Darden 

Hoyer 

Dakar 

Daachle 

Hubbard 

Oberstar 

de  la  Oarza 

Hi'ckaby 

Obey 

Dellums 

Hughes 

Olin 

Derrick 

Hutto 

Ortiz 

Dicks 

Jacobs 

Owens 

Dlngell 

Jenkins 

Panetu 

Dixon 

Jones  (NO 

Pease 

Donnelly 

Jones  (OK) 

Penny 

Pepper 

Shelby 

Traflcant 

Perkins 

Slkorski 

Traxler 

Pickle 

Sislsky 

Drtall 

Price 

Skelton 

Valentine 

Rahall 

Slattery 

Vento 

Rangel 

Smith  (FL) 

Vlaclosky 

Ray 

Smith  (lA) 

Volkmer 

Reid 

Solan 

Walgren 

Richardson 

Spratt 

WatUns 

Robinson 

St  Germain 

Waxman 

Rodino 

Staggers 

Weaver 

Roe 

Stalllngs 

Weiss 

Stark 

Wheat 

Rose 

Stenholm 

WhiUey 

Rostenkowski 

Stokes 

Whltten 

Rowland  (GA) 

Stratton 

WlUiams 

Roybal 

Studds 

Wilson 

Ruaso 

Swift 

Wlrth 

Sabo 

Synar 

Wise 

Savage 

Tallon 

Wolpe 

Scheuer 

Tauzln 

Wright 

Schroeder 

Thomas  (OA) 

Wyden 

Schumer 

Torres 

Yates 

Selberllng 

TorriceUi 

Yatron 

Sharp 

Towns 
NAYS-180 

Young  (MO) 

Archer 

Grotberg 

Parrls 

Armey 

Ounderson 

Pashayan 

Bartlett 

Hartnett 

Petri 

Barton 

Hendon 

Porter 

Bateman 

Henry 

PurseU 

Bentley 

Hiler 

QuUlen 

Bereuter 

Hillls 

Regula 

Bilirakis 

Holt 

Ridge 

Bllley 

Hopkins 

Rinaldo 

Boehlert 

Horton 

Rltter 

Boulter 

Hunter 

Roberts 

Broomfleld 

Hyde 

Rogers 

Brown  (CO) 

Ireland 

Roth 

BroyhlU 

Jeffords 

Roukema 

Burton  (IN) 

Johnson 

Rowland  (CT) 

Callahan 

Kanjorskl 

Rudd 

Campbell 

Kasich 

Saxton 

Carney 

Kemp 

Schaefer 

Chandler 

Kindness 

Schneider 

Chappie 

Kolbe 

Schuette 

Cheney 

Kramer 

Schulze 

Clinger 

Lagomarslno 

Senaenbrenner 

Coats 

LatU 

Shaw 

Cobey 

Leach  (lA) 

Shumway 

Coble 

Lent 

Shuster 

Coleman  (MO) 

Lewis  (CA) 

SlUander 

Combest 

Lewis  (PL) 

Skeen 

Conte 

LIghtfoot 

Slaughter 

Coughlln 

Livingston 

Smith  (NE) 

Courier 

Loeffler 

Smith  (NJ) 

Craig 

Lott 

Smith,  Denny 

Crane 

Lowery  (CA) 

(OR) 

Crockett 

Lujan 

Smith.  Robert 

Dannemeyer 

Lungren 

(NH) 

Daub 

Mack 

Smith.  Robert 

Davis 

Madlgan 

(OR) 

DeLay 

Martin  (ID 

Snowe 

DeWlne 

Martin  (NY) 

Snyder 

Dickinson 

McCain 

Solomon 

DloOuardl 

McCandless 

Spence 

Doman  (CA) 

McCollum 

Stangeland 

Dreler 

McDade 

Strang 

Duncan 

McEwen 

Stump 

Eckert  (NY) 

McOrath 

Sundgulst 

Edwards  (OK) 

McKeman 

Sweeney 

Emerson 

McKlnney 

Swindall 

Evans (LA) 

McMillan 

Tauke 

Fawell 

Meyers 

Taylor 

Fiedler 

Michel 

Thomas  (CA> 

Fields 

Miller  (OH) 

Vander  Jagt 

FUh 

MlUer  (WA) 

Viicanovicb 

Franklin 

Mollnari 

Walker 

Frenzel 

Monson 

Weber 

Gallo 

Moore 

Whltehurst 

Gekas 

Moorhead 

Whittaker 

Oilman 

Morrison  (WA) 

Wolf 

Gingrich 

Myers 

WorUey 

Ooodling 

Nielson 

WyUe 

Gradlson 

O'Brien 

Young  (AK) 

Green 

Oxley 

Young  (PL) 

Gregg 

Packard 

Zschau 

NOT  VOTING 
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Hansen 

Neal 

Badham 
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So  the  House  concurred  in  Senate 
Amendment  No.  2  with  an  amend- 
ment. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  CTerk  will 
report  the  third  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  3:  Page  1, 
after  line  7.  Insert: 

SSC.  4.  ACHILLE  LAt'RO  HUACKING. 

(a)  the  Senate  finds  that— 

(1)  the  four  men  identified  u  the  hijack- 
ers of  the  Achille  Lauro  were  responsible  for 
brutally  murdering  an  Innocent  American 
citizen,  Leon  Kllnghoffer.  and  for  terroriz- 
ing hundreds  of  Innocent  crew  members  and 
passengers  for  two  days; 

(2)  the  United  Sutes  urges  all  countries  to 
aid  In  the  swift  apprehension,  prosecution, 
and  punishment  of  the  terrorists:  and 

(3)  the  United  SUtes  should  not  tolerate 
any  country  providing  safe  harbor  or  safe 
passage  to  the  terrorists. 

(b)  It  is  the  sense  of  the  Senate  that^ 

(1)  the  United  States  demands  that  no 
country  provide  safe  harbor  or  safe  passage 
to  these  terrorists: 

(2)  the  United  States  expects  full  coopera- 
tion of  all  countries  In  the  apprehension, 
prosecution,  and  punishment  of  these  ter- 
rorists; 

(3)  the  United  States  cannot  condone  the 
release  of  terrorists  or  the  making  of  con- 
cessions to  terrorists:  and 

(4)  the  United  States  identify  those  indi- 
viduals responsible  for  the  seizure  of  the 
Achille  Lauro  and  the  cold-blooded  murder 
of  Leon  Kllnghoffer.  as  well  as  those  coun- 
tries and  groups  that  aid  and  abet  such  ter- 
rorist activities,  and  take  the  strongest 
measures  to  ensure  that  those  responsible 
for  this  brutal  act  against  an  American  citi- 
zen are  brought  to  Justice. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 
MOTION  ormas  by  mx.  RosTKincowsKi 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  RosTKNKOwsKi  moves  that  the  House 
recede  from  disagreement  and  concur  In  the 
Senate  amendment  No.  3. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  is 
recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, the  motion  simply  recedes  to  the 
Senate  amendment  concerning  the 
Achille  Lauro  hijacking  Incident.  That 
is  all  the  amendment  does. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  [Mr.  RosTEincowsKi]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  FOR  CONSIDERATION 
OP  H.R.  3669.  PREVENTING  THE 
DISINVESTMENT  OF  SOCIAL 
SECURITY  TRUST  FUNDS  AND 
OTHER  TRUST  FTTNDS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Ways  and  Means  be  dis- 
charged from  further  consideration  of 
the  bUl  (H.R.  3669)  to  prevent  the  dis- 
investment of  the  Social  Security  tnist 
fimds  and  other  trust  funds,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  WALKER.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 


EXPLANATION  OF  REQUEST  TO 
CONSIDER  H.R.  3669 

(Mr.  ROSTENKOWSKI  asked  and 
was  given  permission  to  address  the 
House  for  1  minute. ) 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  would  just  like  to  Inform  the 
House  that  what  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  has  Just 
objected  to  results  in  the  continued 
disinvestment  of  Social  Security  trust 
funds. 

I  thought  that  this  exercise  was 
mainly  so  that  we  would  not  reach 
into  those  trust  funds  and  harm  what 
we  consider  a  sacred  trust. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me.  since  he  re- 
ferred to  me? 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  would  hope  that  on  unani- 
mous consent  this  could  be  reconsid- 
ered and  that  the  gentleman  from 
Pennsylvania  would  reconsider. 

We  have  a  situation  that  this  week- 
end the  Secretary  of  the  Treasury  has 
Indicated  that  he  will  invade  the 
Social  Security  reserve  to  the  tune  of 
$15  billion. 

Now.  that  will  leave  $8  bUlion  In  the 
reserve  funds  to  pay  beneficiaries  of 
the  Social  Security  trust  fund. 

There  Is  a  court  case  pending  before 
the  U.S.  District  Court.  The  plaintiffs 
are  the  AARP.  the  Save  our  Security. 
There  are  several  plaintiffs,  such  as 
former  Secretary  of  HEW.  Arthur 
Fleming,  and  others  who  are  recipi- 
ents. The  attorney  Is  Elliot  Richard- 
son. They  are  arguing  that  the  De- 
partment of  the  Treasury  has  no  legal 
authority  to  invade  the  Social  Security 
trust  fund  to  pay  anything  other  than 
the  beneficiaries  of  Social  Security. 

I  am  part  of  that  suit,  and  I  think 
they  are  right. 

If  the  court  should  rule  tonight— 
and  they  kept  the  case  pending  from 


last  night,  depending  on  what  Con- 
gress does  on  the  debt  limit— in  favor 
of  the  plaintiffs,  then  you  send  this 
Government  into  a  very  difficult  situa- 
tion that  could  cause  default.  I  would 
hope  that  the  gentleman  would  recon- 
sider to  prevent  a  default  and  to  pre- 
vent the  Social  Security  trust  fund 
from  being  invaded  for  purposes  other 
than  paying  benefits  to  the  l)enefici- 
aries  of  Social  Security. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield,  since  he  referred  to 
me? 

Mr.  ROSTENKOWSKI.  I  wUl  yield 
to  the  gentleman  in  1  minute. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  would  just  like  to  say  that  unless 
the  Congress  acts  today  to  provide  the 
additional  $17  billion  of  public  debt 
authority,  the  Treasury  Department 
will  be  forced  to  continue  to  disinvest 
the  surpluses  of  the  Social  Security 
and  other  trust  fimds. 

I  would  feel  very  poorly  about  going 
home  this  weekend  and  allowing  that 
to  happen. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  say  to  the  gen- 
tleman that  it  is  my  understanding, 
under  the  sUtement  that  he  has  just 
made,  that  we  have  over  9  hours 
before  the  action  is  taken.  It  is  now 
my  understanding.  I  have  Just  been  in- 
formed, that  the  other  body  is  pre- 
pared to  take  up  the  action  this  House 
has  Just  taken  and  send  the  issue  back 
to  us. 

It  seems  to  me  reasonable  that  if  in 
fact  you  are  confident  that  the  propos- 
al you  have  Just  passed  in  the  House  is 
a  meritorious  proposal,  you  ought  to 
give  the  Senate  a  chance  to  look  at  it 
and  act  on  It  before  we  take  this 
action. 

It  also  seems  to  me  that  if  the 
Senate  rejects  it.  it  might  be  possible 
for  this  House  to  take  a  vote  on  the 
Gramm-Rudman  proposal  that  we 
have  been  denied  a  vote  on  thus  far. 
before  we  take  this  action. 

So  it  seems  to  me  that  sometime 
before  midnight  this  particular  action 
might  be  entirely  appropriate,  but  at 
the  present  time  what  we  are  attempt- 
ing to  do  is  to  leave  town  without  re- 
solving the  major  issue  of  our  time, 
and  that  is  whether  or  not  we  are 
going  to  do  anything  about  eliminat- 
ing deficits  in  this  country.  I  think 
that  is  wrong. 

Mr.  ROSTENKOWSKI.  Mr. 

SPEAKER.  I  hope  the  gentleman  is 
more  confident  in  the  9  hours  than  I 
am.  I  am  not  satisfied  that  we  have  9 
hours  before  desinvestment  occurs. 

ANKOtmcCMXirT  BT  TMX  SPKUCKR 

The  SPEAKER.  The  Chair  wUl 
make  the  following  statement: 


The  Chair  thought  there  was  an 
agreement  between  the  parties.  Appar- 
ently there  was  not  an  agreement  be- 
tween the  parties. 

The  only  alternative  that  the  Chair 
sees  at  this  particular  time,  in  view  of 
the  fact  that  there  is  an  objection,  is 
that  the  chairman  of  the  Committee 
on  Rules  call  forthwith  a  meeting  of 
the  Committee  on  Rules  and  see  if  a 
rule  can  be  reported  to  provide  for  the 
consideration  of  this  bill. 

The  Chair  had  anticipated  that 
there  had  been  an  agreement  and  by 
virtue  of  that  fact  the  Chair  thought 
that  there  would  be  an  adjournment 
for  the  day  and  that  the  House  would 
be  back  here  on  Monday. 

There  is  no  way,  from  the  informa- 
tion that  the  Chair  has  received— and 
he  has  only  talked,  with  his  own 
party— that  this  is  going  to  be  cleared 
by  this  evening.  There  are  many  of 
the  27  who  feel  strongly,  with  some  of 
the  improvements  that  have  been 
made  in  this  bill.  In  view  of  the  fact 
that  there  is  an  objection,  the  Chair 
would  ask  chairman  of  the  Committee 
on  Rules  to  forthwith  notify  the  Com- 
mittee on  Rules  and.  while  there  is  no 
business,  the  Chair  would  hope  that 
we  would  go  along  with  special  orders 
and  that  if  we  must  come  back  to- 
night, he  would  hope  we  would  be  able 
to  recess  the  House. 


D  1420 

LET  US  NOT  INVADE  THE  SANC- 
TITY OF  THE  SOCIAL  SECURI- 
TY TRUST  FUND 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  am 
party  with  Mr.  Jones  of  Oklahoma  in 
an  attempt  to  go  to  court  and  try  and 
prevent  this  disinvestment  procedure. 

There  are  shock  waves  going  out 
across  the  Nation  now  that  we  have  or 
we  are  invading  the  trust  fund.  There 
Is  no  need  for  us  to  try  to  delay  3 
hours,  4  hours,  9  hours:  we  Itnow  we 
must  put  a  stop  to  that  because  w^  are 
eroding  the  confidence  of  the  Ameri- 
can people  and  the  sanctity  of  the 
Social  Security  Trust  Fund. 

I  do  not  see  anything  to  be  gained  by 
trying  to  delay  suid  roll  over  for  a  few 
hours.  I  would  hope  that  the  gentle- 
man could  still  reconsider  so  that  we 
can  relieve  the  fears  of  the  American 
people  that  their  trust  fund  will  be 
gone. 


PERMISSION  FOR  SPEAKER  TO 
DECLARE  RECESSES  ON  THIS 
LEGISLATIVE  DAY  SUBJECT  TO 
THE  CALL  OF  THE  CHAIR 

The  SPEAKER.  For  what  purpose 
does  the  gentleman  from  Texas  rise? 

Mr.  WRIGHT.  Mr.  Speaker,  in  view 
of  the  situation  that  has  occurred  and 


the  objection  expressed  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker], 
I  ask  unanimous  consent  that  It  may 
be  In  order  for  the  Speaker  to  declare 
recesses  at  any  time  on  this  legislative 
day.  subject  to  the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  would 
hope  that  the  chairman  of  the  Rules 
Committee  would  forthwith  call  a 
meeting  of  his  committee,  the  Com- 
mittee on  Rules,  and  that  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee would  appear  before  it. 

REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6,  WATER  RESOURCES 
CONSERVATION,  DEVELOP- 

MENT. AND  INFRASTRUCTURE 
IMPROVEMENT  AND  REHABILI- 
TATION ACT  OF  1985 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  99-352)  on  the  resolution 
(H.  Res.  305)  providing  for  the  consid- 
eration of  the  bill  (H.R.  6)  to  provide 
for  the  conservation  and  development 
of  water  and  related  resources  and  the 
improvement  and  rehabilitation  of  the 
Nation's  water  resources  Infrastruc- 
ture, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PARLIAMENTARY  INQUIRY 

Mr.  LOTT.  Mr.  Speaker,  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  LOTT.  Mr.  Speaker,  I  would  In- 
quire If  the  Chair  will  recognize  this 
gentleman  for  the  requests  for  special 
orders  and  the  extension  of  remarks. 

The  SPEAKER.  The  Chair  has  al- 
ready Informed  the  House  that  we  im- 
derstand  that  the  Rules  Committee  Is 
on  its  way,  and  that  the  House  will 
take  up  special  orders  and  then  the 
Rules  Committee  will  report  at  a  later 
time,  unless  there  Is  a  change  In  the 
heart  and  tenure  of  one  of  the  Mem- 
bers of  the  House.  The  House  will  go 
with  special  orders  and  then  come 
back. 

Mr.  LOTT.  I  thank  the  Chair 


DEFICITS  AT  THE  MOST 
EXORBITANT  LEVELS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Weiss]  Is 
recognized  for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  I  would 
like  to  place  Into  some  context  the 
events  of  the  day.  As  every  Member  of 
this  body  knows,  over  the  course  of 
the  5  years  that  the  current  adminis- 
tration has  been  In  office,  our  national 


debt  has  risen  from  slightly  under  $1 
trillion  to  almost  $2  trillion. 

Those  increases  occurred  because 
the  President,  for  5  successive  years 
has  submitted  to  us  budgets  which 
have  been  in  deficit  at  the  most  exor- 
bitant levels  in  our  history. 
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The  deficits  over  the  course  of  the 
term  of  the  Reagan  administration 
have  each  year  been  more  exorbitant 
than  any  deficits  ever  in  the  history  of 
this  Republic.  Indeed  the  fiscal  year 
that  was  Just  concluded  on  September 
30  ended  with  a  deficit,  of  $212  billion 
dollars. 

The  President  has  submitted  budg- 
ets annually  which  have  been  out  of 
balance  In  those  proportions.  Indeed 
the  Congress  has  for  every  single  one 
of  the  years  that  the  administration 
has  been  In  office  adopted  budgets 
below  those  which  the  President  has 
submitted. 

The  reason  for  the  deficits  has  been 
the  President's  tax  program  which  he 
pushed  through  this  Congress  in  1981 
and  which  created  a  reduction  in  reve- 
nues in  this  House  of  some  $750  bil- 
lion, and  at  the  same  time  and  over 
the  same  period  the  President  has 
enormously  Increased  the  defense  por- 
tion of  the  budget.  So  even  though  do- 
mestic spending  has  gone  down  drasti- 
cally the  deficit  has  Increased  astro- 
nomically, because  revenues  have  been 
cut  back  and  because  the  defense 
budget  has  gone  through  the  roof. 
Eventusdly,  of  couj-se  there  comes  a 
time  to  pay  the  bills.  But  when  not 
enough  taxes  come  In,  the  only  other 
way  to  pay  those  bills  Is  to  borrow. 
However,  the  law  prohibits  the  Treas- 
ury from  borrowing  money  to  meet 
those  deficits  unless  Congress  author- 
izes the  raising  of  the  debt  celling. 

Every  year,  therefore,  as  the  debt  In- 
creases Congress  has  to  raise  the  debt 
ceilings.  Right  now  we  have  to  raise 
the  debt  celling  to  the  $2  trillion  level 
so  that  the  Government  can  continue 
to  function. 

The  Reagan  administration  and  es- 
pecially our  colleagues  on  the  other 
side  of  the  aisle,  both  in  the  House 
and  especially  In  the  Senate,  do  not 
want  the  American  people  to  know 
that  In  fact  they  and  their  President 
and  their  administration  have  been  re- 
sponsible for  those  fantastic  increases 
in  the  national  debt.  And  so,  having 
created  the  budget  deficit,  they  now 
want  to  cover  up  that  fact  that  these 
deficits  have  Increased  so  tremendous- 
ly, and  they  have  come  up  with  the 
Gramm-Rudman  proposal  to  try  to 
pretend  to  the  American  people  that 
there  will  be  some  mechanism  that 
will  take  care  of  the  deficits  in  the 
future. 

It  is  the  same  kind  of  magic  that 
Gramm-Latta  was  supposed  to  achieve 
5  years  ago  when  we  were  told  by  the 
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President  not  to  worry  about  cutting 
those  taxes  on  corporations  and  on  the 
very  wealthy  In  this  country  because 
we  would  grrow  our  way  out  of  the  defi- 
cit. It  has  not  happened.  There  are  no 
ma^c  bullets.  Mirages  are  not  reality. 

And  so  what  they  have  come  up  with 
is  this  plan  which  is  clearly  unconsti- 
tutional. It  will  not  only  reverse  the 
constitutional  checks  and  balances  be- 
tween the  executive  and  legislative 
branches  but  will  also  in  the  event  of 
an  economic  recession  probably, 
through  the  fiscal  straitjacket  it  man- 
dates, force  us  into  a  depression. 

Those  of  us  on  the  Democratic  side 
who  voted  for  the  Rostenkowski 
amendment  did  so  not  because  we 
think  In  the  abstract  it  was  a  marvel- 
ous way  to  govern.  The  choice  was  of 
our  constituencies  figuratively— in 
many  instances,  literally— being  killed 
or  being  severely  wounded.  We  took 
the  chance  that  if  they  were  severely 
wounded,  we  would  have  the  chance  in 
the  future  to  help  them  recover.  That 
Is  what  the  debate  is  all  about. 

Mr.  AoCOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  delighted  to  yield 
to  my  colleague,  the  gentleman  from 
Oregon. 

Mr.  AdCOIN.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  yielding,  and  I 
would  have  to  make  the  observation 
that  there  was  a  pernicious  tactic  in- 
volved on  the  Republican  side  of  the 
aisle  as  well.  They  tried,  as  Members 
who  have  watched  the  1-minute 
speeches  each  morning  know  very 
well,  and  as  Americans  who  have 
watched  those  same  speeches  also 
know,  to  use  the  threat  of  disinvest- 
ment of  the  Social  Security  Tnist 
Fund,  the  fear  of  that,  to  drive  this 
House  into  accepting  their  method  of 
balancing  the  budget  within  5  years,  a 
method  that  many  Democrats  felt  was 
grossly  unfair.  And  I  find  it  strange 
now.  now  that  the  House  has  voted  for 
an  alternative,  that  it  was  a  Republi- 
can who  objected  to  a  motion  that 
would  prevent  any  disinvestment  in 
Social  Security  over  the  next  several 
days.  I  find  that  very,  very  unusual 
given  the  Republicans'  stated  opposi- 
tion to  that  tactic. 

Mr.  WEISS.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from 
Oregon  for  his  important  contribu- 
tion. 


DEFENSE  ENVIRONMENTAL  RES- 
TORATION PANEL  AMEND- 
MENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  McCtiH- 
dy]  is  recognized  for  5  minutes. 

Mr.  McCURDY.  Mr.  Speaker,  in  the 
near  future,  the  House  will  consider  a 
bill  to  reauthorize  the  Superfund.  The 
rapid  and  effective  cleanup  of  our  haz- 
ardous waste  sites  around  the  country 


is  one  of  the  most  important  public 
health  issues  before  the  Congress 
today. 

Several  committees  of  the  House 
have,  or  will  shortly,  report  legislation 
to  provide  for  the  Superfund  reau- 
thorization. 

The  bill  reported  by  the  Committee 
on  Energy  and  Commerce.  H.R.  2817. 
contains  a  section  that,  for  the  first 
time  in  Superfund  history,  specifically 
deals  with  Federal  facilities. 

As  the  Members  know,  the  Commit- 
tee on  Armed  Services  has  oversight 
responsibility  for  all  Department  of 
Defense  installations,  and  would  nor- 
mally ask  for  referral  on  the  Super- 
fund  legislation.  In  this  instance,  the 
committee  decided  not  to  request  re- 
ferral but  Instead  created  a  special 
panel  to  review  the  Defense  Depart- 
ment's efforts  in  this  area. 

The  bipartisan  enviromnental  resto- 
ration panel,  which  I  chair,  has  Just 
completed  several  months  of  careful 
review  and  hard  work.  We  have  pre- 
pared some  sensible  and  needed  legis- 
lation dealing  with  the  cleanup  of  Fed- 
eral hazardous  waste  sites. 

The  panel  recently  approved  a  series 
of  amendments,  which  I  propose  to 
offer,  which  will  greatly  strengthen 
our  cleanup  efforts  at  military  instal- 
lations, and  also  would  make  DOD, 
the  Environmental  Protection  Agency, 
and  the  States  more  effective  partners 
in  this  vital  national  priority. 

Mr.  Speaker,  I  have  reserved  time  in 
today's  special  orders  and  I  Intend  to 
submit  the  amendments  to  be  printed 
in  the  Record  so  that  the  full  extent 
of  its  contents  may  be  reviewed  by  the 
Members. 

Mr.  Speaker,  I  would  also  like  to 
commend  each  of  the  members  of  the 
Armed  Forces  Panel  on  Environmental 
Restoration,  which  spent  a  number  of 
hours  working,  hearing  witnesses,  and 
preparing  the  amendments  that  we 
will  soon  offer.  Specifically,  I  would 
like  to  commend  the  gentleman  from 
Michigan  [Mr.  Hertxl],  the  gentleman 
from  Georgia  [Mr.  Ray],  the  gentle- 
man from  Kentucky  [Mr.  Hopkins], 
and  the  gentleman  from  Colorado 
[Mr.  Kramxr].  I  would  also  like  to 
commend  the  gentleman  from  Califor- 
nia [Mr.  Fazio]  for  his  diligent  efforts 
in  pursuit  of  this  issue  and  the  very 
valuable  assistance  that  he  provided  to 
the  panel  by  introducing  legislation 
that  would  also  cover  Federal  facili- 
ties. Again  I  want  to  commend  him  for 
his  cooperation  because  I  think  we 
have  completely  come  to  an  agreement 
on  these  amendments  and  will  offer 
them  en  bloc. 

Mr.  Speaker.  I  submit  a  report  and 
the  amendments  to  which  I  referred 
for  printing  in  the  Record,  as  follows: 


RDORT  or  THl  E^VIROinmrTAL  RESTOHATIOIf 

Pans,  to  the  House  Armed  Services  Com- 
mittee Regarding   Its  Recommendations 
Concerning   H  R.    1940  and  Amendments 
TO  H.R.  2817.  THE  SuPExruND  Authoriza- 
tion Bill  Reported  by  the  House  Com- 
mittee on  Energy  and  Commerce 
Mr.    McCXniDY.   Mr.   Chairman,   as   the 
members  will  recall,  the  Environmental  Res- 
toration Panel  was  established  on  July  29  to 
study   the   Department   of   Defense   (DoD) 
Environmental    Restoration    Program    and 
make  recommendations  to  the  committee  to 
streamline  the  program  and  insure  Its  com- 
pliance  with   the  Comprehensive   Elnvlron- 
mental  Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (CERCLA)-more  commonly 
referred  to  as  the  "Superfund  Act".  The  im- 
mediate task  confronting  the  panel  was  to 
review    pending    legislation    introduced    by 
Mr.  Pazlo,  H.R.   1940.  The  Intent  of  H.R. 
1940  was  to  clarify  DoD  responsibilities  of 
the  Department  of  Defense  under  CERCLA 
and    raised    Issues    Involving    funding    and 
policy  matters  ranging  across  the  Jurisdic- 
tion of  at  least  four  subcommittees. 

Just  two  days  after  the  creation  of  the 
panel  there  was  a  major  development  that 
altered  its  focus  and  approach.  Specifically, 
the  House  Committee  on  Energy  and  Com- 
merce reported  out  H.R.  2817.  Superfund 
Amendments  of  1985.  In  addition  to  author- 
izing additional  funding  for  Superfund 
cleanups  of  toxic  waste  sites,  H.R.  2817,  for 
the  first  time,  specifically  addressed  clean- 
ups at  federal  facilities.  This  affected  the 
panel  in  two  important  ways.  First,  H.R. 
2817  would  provide  a  convenient  and  appro- 
priate legislative  vehicle  for  the  provisions 
contained  in  H.R.  1940.  Second,  the  nature 
and  Impact  of  the  federal  facilities  provi- 
sions contained  In  H.R.  2817  raised  a  host  of 
new  policy  Issues  to  be  addressed  by  the 
panel  In  a  very  short  period  of  time. 

Consequently,  on  September  I8th,  the 
panel  agreed  to  explore  the  feasibility  of 
recommending  to  this  committee  amend- 
ments to  H.R.  2817  that  would  incorporate 
Its  recommendations  on  the  provisions  con- 
tained in  H.R.  1940  along  with  recommend- 
ed changes  to  the  federal  facilities  provi- 
sions. On  September  26th,  the  panel  re- 
ceived testimony  from  DoD,  and  Environ- 
mental Protection  Agency  witnesses  along 
with  Interested  members  of  Congress  re- 
garding toxic  waste  cleanups  and  federal  fa- 
cilities. Finally,  on  October  10th.  the  panel 
unanimously  approved  recommending  to 
the  committee  the  amendments  that  are 
before  you  this  morning. 

I  want  to  emphasize  at  the  outset  that  In 
presenting  these  amendments,  the  panel 
has  two  primary  objectives  in  mind.  One,  to 
provide  clear  policy  and  program  guidance 
to  DoD  in  meeting  its  environmental  resto- 
ration responsibilities  under  CERCLA.  And 
two.  to  establish  a  process  that  will  stream- 
line program  Implementation  while  allowing 
meaningful  state  and  local  participation  In 
the  development  and  execution  of  cleanup 
efforts  at  federal  facilities. 

In  accordance  with  these  dual  objectives, 
the  amendments  can  be  broken  down  into 
two  categories.  The  first  14  pages  contain 
amendments  reflecting  the  panel's  recom- 
mendations regarding  the  DoD  specific  pro- 
visions contained  in  H.R.  1940.  The  remain- 
ing 12  pages  contain  amendments  reflecting 
the  panels  recommendations  regarding  the 
federal  facilities  provisions  of  H.R.  2817. 

Although  the  specific  provisions  are  ex- 
plained In  the  accompanying  sectlon-by-sec- 
tlon  analysis,  I  would  like  to  briefly  mention 


a  few  salient  features  of  the  first  part  of  the 
amendments. 

First  of  all,  Sec.  151  requires  that  the  Sec- 
retary of  Defense  carry  out  a  program  of  en- 
vironmental restoration  and  to  identify  a 
specific  office  within  OSD  having  responsi- 
bility for  program  execution.  This  section 
also  establishes  specific  program  goals  that 
are  consistent  with  CERCLA  and  overall 
federal  environmental  restoration  guide- 
lines. To  insure  that  the  EInvironmental 
Protection  Agency  (EPA)  has  input  into  the 
development  of  procedures  and  program  Im- 
plementation, the  Secretary  Is  required  to 
consult  with  the  Administrator  of  EPA. 

Second,  Sec.  152  establishes  a  research, 
development,  and  demonstration  program 
to  aggressively  pursue  new  technologies  for 
the  treatment,  disposal  and  management  of 
hazardous  substances  used  by  DoD.  Proper- 
ly supported  and  managed  this  program 
offers  the  greatest  potential  return  on  in- 
vestment for  environmental  restoration  dol- 
lars. 

Third,  Sec.  153  establishes  an  Environ- 
mental Restoration  Transfer  Account  that 
will  allow  the  Secretary  of  Defense  to  apply 
available  funding  in  the  most  timely  and  ef- 
fective fashion  while  giving  Congress  maxi- 
mum oversight  over  budget  development 
and  execution. 

Finally,  Sec.  155  requires  DoD  to  Insure 
that  EPA,  state  and  local  authorities  are 
kept  fully  Informed  about  environmental 
restoration  efforts  and  have  adequate  op- 
portunity to  review  auid  comment  on  all 
phases  of  DoD  toxic  waste  cleanups. 

Taken  together,  these  provisions  provide 
the  basis  for  a  responsible,  flexible  and  ef- 
fective DoD  program  to  carry  out  environ- 
mental restoration. 

The  second  category  of  amendments  deals 
with  the  Issue  of  state  participation  in  toxic 
waste  cleanups  at  all  federal  facilities  not 
just  DoD.  The  issue  of  state  participation  In 
federal  facility  cleanups  has  generated  a 
great  deal  of  debate  and  frustration  In 
recent  years.  And,  frankly,  federal  agen- 
cies—Including DoD  and  the  Department  of 
Energy— have  not  been  without  fault  in 
their  dealing  with  state  and  local  authori- 
ties. In  fact,  much  of  the  preliminary  work 
done  by  DoD  has  suffered  due  to  the  failure 
to  work  more  closely  with  state  and  local  en- 
vironmental representatives.  In  addition, 
the  failure  by  federal  agencies  to  provide 
full  and  timely  information  to  affected  com- 
munities had  fuelled  controversy  and  cre- 
ated a  reservoir  of  suspicion  and  ill-will  that 
will  take  years  to  dissipate. 

On  the  other  hand,  it  is  clear  that  DoD 
and  the  Services  have  made  a  great  deal  of 
progress  to  remedy  these  short-comings.  In 
late  1983,  DoD  signed  a  memorandum  of 
agreement  with  EPA  that  has  established  a 
good  working  relationship  between  the  two 
agenices  In  addressing  environmental  resto- 
ration problems  within  the  context  of  exist- 
ing federal  policy  and  standards.  In  addi- 
tion, new  DoD  guidsuice  provides  for  state 
and  local  participation  in  ongoing  cleanup 
efforts  and  encourages  the  adoption  of  pro- 
mulgated state  standards  and  siting  require- 
ments. Basically,  DoD  has  come  to  recognize 
that  If  it  wants  to  be  a  good  neighbor  and 
enjoy  the  continued  support  of  the  commu- 
nities surrounding  Its  installations,  it  has  to 
become  a  full  partner  in  efforts  to  clean  up 
the  environment. 

Unfortunately,  the  pendulum  is  swinging 
to  the  other  extreme  with  a  vengeance.  As 
reported  by  the  House  Energy  and  Com- 
merce Committee,  H.R.  2817  provides  that 
all  cleanups  at  federal  facilities  be  subject 


to  all  federal  and  state  permit  requirements. 
In  effect,  the  states  will  have  an  absolute 
veto  power  over  the  performance  of  any 
future  federal  cleanup.  While  this  approach 
effectively  addresses  the  problem  of  past 
federal  noncooperation,  it  creates  a  number 
of  serious  new  problems. 

In  the  first  place,  the  use  of  permits  for 
toxic  waste  cleanups  is  largely  inappropri- 
ate. In  testimony  before  the  panel,  the  DoD 
witness.  Mr.  Carl  J.  Schafer,  Jr.,  Director 
for  Environmental  Policy,  summed  It  up 
well: 

"Permits  are  basically  a  device  in  which  to 
set  a  timetable  for  the  installation  of  tech- 
nology that  has  been  identified  as  capable 
of  meeting  certain  performance  standards, 
and  to  enforce  those  standards.  It  is  the 
lack  of  those  scientific  and  technological  de- 
terminations that  bring  me  to  the  conclu- 
sion that  permit  procedures  are  inappropri- 
ate to  the  hazardous  waste  cleanup  pro- 
gram." 

The  fact  of  the  matter  is  that  toxic  waste 
cleanup  efforts  more  closely  represent  a  re- 
search and  development  program  with 
many  uncertainties  and  technical  problems. 
We  know  too  little  about  many  hazardous 
substances  to  develop  uniform  standards  to 
tell  us  "How  clean  is  clean?"  Under  the  cir- 
cumstances, the  best  answers  to  many  of 
the  cleanup  problems  will  come  through  a 
process  of  consultation  and  negotiation.  The 
Imposition  of  state  permit  requirements 
amounts  to  a  single  party  veto  that  under- 
cuts meaningful  negotiation.  I  fear  that  the 
result  will  be  a  dictated  solution  that  may 
not  be  environmentally  sound  or  fiscally  re- 
sponsible. 

Another  problem  with  state  permits  is 
that  they  represent  an  uncontrolled  vari- 
able that  is  likely  to  impose  significant  addi- 
tional requirements  for  federal  cleanup  ef- 
forts without  being  subject  to  any  kind  of 
federal  review.  If  DoD  wants  to  carry  out  its 
environmental  program,  it  will  have  no 
option  but  to  pay  the  additional  cost  to 
meet  applicable  state  |>ermit  requirements. 
Those  requirements  may  be  inconsistent 
with  federal  guidelines,  be  technically  infea- 
sible,  and  could  end  up  delaying  response 
action. 

The  requirement  of  state  permits  may 
also  complicate  efforts  to  secure  congres- 
sional authorization  and  appropriation  of 
funds  for  cleanup  efforts.  It  will  be  very  dif- 
ficult to  recommend  the  authorization  and 
appropriation  of  funding  for  a  DoD  cleanup 
absent  a  state  permit.  And  in  this  instance, 
an  Impasse  over  state  permitting  require- 
ments will  translate  Into  a  one  year  slip  in 
the  initiation  of  remedial  action. 

In  sum,  state  permits  are  inconsistent 
with  the  technical  uncertainty  surrounding 
hazardous  waste  cleanup  efforts,  with  the 
necessity  for  good  faith  negotiations,  and 
with  efficient  and  effective  management 
and  oversight.  I  can  see  no  way  that  the  im- 
position of  state  permits  will  not  result  in 
delaying  federal  cleanup  programs:  increas- 
ing costs,  and  promoting  suboptlmal  re- 
sponse strategies. 

Nevertheless,  the  panel  recognizes  that 
any  solution  to  the  problems  created  by  the 
imposition  of  state  permit  requirements 
must  provide  for  full  and  meaningful  state 
participation  in  the  development  and  imple- 
mentation of  federal  cleanups.  That  is  the 
basis  for  the  compromise  amendment  which 
I  will  briefly  outline: 

In  return  for  the  elimination  of  the  re- 
quirement for  state  permits,  there  will  be  a 
presumption  in  favor  of  promulgated  state 
standards  and  siting  requirements.  Thus,  in 


the  vast  majority  of  cases  where  state  stand- 
ards and  siting  requirements  are  reasonable 
and  consistently  applied,  they  will  be  inco- 
porated  into  response  action  selected  by  the 
Administrator  of  EPA  (at  sites  on  the  Na- 
tional Priority  List  (NPD)  or  agency  heads 
(at  non-NPL  sites).  If  state  standards  and 
siting  requirements  are  Incorporated  Into 
the  response  action,  the  state  can  go  to  fed- 
eral court  to  enforce  that  action.  In  sum, 
the  panel  compromise  procedure  provides 
the  substance  of  state  permits— state  stand- 
ards and  siting  requirements  and  enforce- 
ablllty— without  subjecting  the  remedial 
action  to  one  party  veto. 

If  the  Administrator  or  agency  head  re- 
jects state  standards  and  siting  requlre- 
mente,  he  must  find  that  his  alternative  re- 
medial action  provides  "substantially  equiv- 
alent" protection  of  public  health  and  the 
environment  and  that  the  state  standard 
was  Inconsistent  with  the  National  Contin- 
gency Plan  (NCP),  or  Is  not  being  consist- 
ently applied  In  other  remedial  actions  In 
the  state.  Clearly,  rejections  will  be  few  and 
far  between  to  meet  this  tough  criteria.  The 
Important  thing,  however,  is  that  this  proce- 
dure does  afford  some  protection  against 
unreasonable  state  standards  and  siting  re- 
quirements and  encourages  a  negotiated  set- 
tlement of  these  differences. 

Even  if  Its  standards  and  siting  require- 
ments have  been  rejected,  the  state  can  still 
insist  on  Its  remedial  action  if  It  Is  willing  to 
pay  the  difference.  Subsequently,  it  can 
seek  to  recover  all  or  part  of  this  funding  In 
federal  court  If  It  believes  that  the  Adminis- 
trator or  agency  head  acted  wrongly. 

Although  this  process  falls  short  of  the 
level  of  state  control  afforded  by  the  imposi- 
tion of  permit  requirements,  it  does  largely 
address  state  concerns.  The  panel  believes 
this  compromise  does  provide  meaningful 
participation  by  EPA  and  the  states  in  ac- 
complishing the  expeditious  cleanup  of  DoD 
and  DoE  toxic  waste  sites.  The  panel  strong- 
ly believes  that  this  goal  should  be  para- 
mount and  seeks  to  avoid  any  "show  stop- 
pers" that  will  Impede  the  timely  Initiation 
and  completion  of  remedial  actions.  We  be- 
lieve it  Is  time  to  get  on  with  the  Job  and 
this  process  does  that. 

One  final  Issue  Is  the  question  of  a  nation- 
al security  exemption  that  will  allow  the 
President  to  issue  such  orders  as  necessary 
to  protect  national  security  and  waive  the 
provisions  of  this  act.  In  addition,  to  avoid 
the  release  of  restricted  data  or  national  se- 
curity information,  all  statutory  or  execu- 
tive order  requirements  will  apply  to  Citizen 
right-to-know  provisions  of  H.R.  2817. 

While  the  panel  recognizes  the  need  to 
avoid  the  use  of  CERCLA  provisions  to 
Interfere  with  or  Jeopardize  legitimate  na- 
tional security  requirements  and  strategic 
program,  it  Is  equally  sensitive  to  the  possi- 
bility that  such  an  exemption  could  be  used 
to  cloak  DoD  cleanup  activities  and  prevent 
citizen  access  to  Information  to  which  they 
are  legitimately  entitled.  Consequently,  the 
amendment  requires  that  the  waiver  au- 
thority be  site  specific,  that  Armed  Services 
and  Appropriations  Committees  be  notified 
within  30-days  regarding  the  reason  for  this 
action,  and  that  the  remedial  action  be  re- 
sumed as  quickly  as  practicable.  The  panel 
recommends  such  waiver  authority  In  the 
belief  that  It  represents  a  prudent  hedge 
against  uncertainty  and  expects  that  It  will 
be  rarely  exercised. 

On  the  basis  of  the  panel's  review  of  H.R. 
1940,  and  the  fact  that  it  has  not  been  acted 
upon  by  the  Energy  and  Commerce  and 
Public  Works  and  Transportation  Commit- 
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tees,  we  recommend  that  no  further  action 
be  taken  on  that  bill.  Rather,  the  panel  rec- 
ommends, as  an  alternative,  that  the  com- 
mittee support  an  amendment  to  H.R.  2817 
to  be  offered  by  the  panel  chairman  in  his 
name  when  that  legislation  is  considered  by 
the  House  of  Representatives.  The  panel 
also  requests  that  the  committee  endorse 
the  panel  chairman's  personal  appearance 
before  the  Rules  Committee  when  it  consid- 
ers a  rule  on  H.R.  1827.  Finally,  unless  there 
is  some  objection  we  will  make  amy  neces- 
sary technical  and  conforming  corrections 
to  the  amendments  as  presented  today  prior 
to  offering  them  on  the  floor. 
Thank  you.  Mr.  Chairman. 

AMjafDMHTT     TO     H.R.     2817     (SuPDirnnD 

AMENDtfElfTS    OP     1985)     APPROVED    lY    TH« 

Environmintal    Restoration    Paiiel    or 
THE  House  Armed  Service  Committee 
<Pa«e  and  line  numbers  refer  to  the  bill  as 
reported  by  the  Committee  on  Energy  and 
Commerce. ) 

Page  86.  line  23.  insert  '(a)  In  General.-' 
before  'Title  I". 

Page  95.  after  line  23.  insert  the  following 
new  subaecUon: 

(b)  Spbcial  Provisionspor  Department 
or  Dkpensb.— Title  I  of  CERCLA  is  amend- 
ed— 

(1)  by  inserting  t>efore  section  101  the  fol- 
lowing: "Subtitle  A— Response,  Uability. 
and  Compensation":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subtitle: 

"Subtitle  B— Department  of  Defense 
Environmental  Restoration  Program 

-SEC.    ISI.    DOD    environmental    RESTORATION 
PROGRAM, 
"(a)      ENyiROHMXNTAI.      RESTORATION      PRO- 
GRAM.— 

■(1)  In  general.— The  Secretary  shall 
carry  out  a  program  of  environmental  resto- 
ration at  facilities  under  the  Jurisdiction  of 
the  Secretary.  The  program  shall  be  known 
as  the  'Defense  Environmental  Restoration 
Program'. 

"(2)  Application  of  section  jao.— The 
program  shall  be  carried  out  subject  to  sec- 
tion 120  (relating  to  Federal  facilities). 

"(3)  Consultation  with  epa.— The  pro- 
gram shall  be  carried  out  in  consultation 
with  the  Administrator. 

"(4)  Designation  op  administrative 
oppicB  within  osd.— The  Secretary  shall 
identify  an  office  within  the  Office  of  the 
Secretary  which  shall  have  the  responsibil- 
ity for  carrying  out  the  program. 

"(b)  FhiOGRAM  Goals.— Goals  of  the  pro- 
gram shall  include  the  following: 

"(1)  The  identification,  investigation,  and 
cleanup  of  contamination  from  hazardous 
substances  and  wastes. 

"(2)  Correction  of  other  environmental 
damage,  such  as  detection  and  disposal  of 
unexploded  ordnance,  which  creates  an  im- 
minent and  substantial  endangerment  to 
the  public  health,  welfare,  or  environment. 

"(3)  Demolition  and  removal  of  unsafe 
buildings  and  structures,  including  buildings 
and  structures  of  the  Department  at  sites 
formerly  used  by  or  under  the  Jurisdiction 
of  the  Secretary. 

"(c)  Responsibility  por  Response  Ac- 
tions.— 

"(1)  Basic  responsibility.— The  Secretary 
shall  carry  out  (in  accordance  with  the  pro- 
visions of  this  title)  all  response  actions 
with  respect  to  releases  of  hazardous  sub- 
stances from  each  of  the  following: 

"(A)  Each  facility  or  site  owned  by.  leased 
to.  or  otherwise  possessed  by  the  United 
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SUtes  and  under  the  administrative  Juris- 
diction of  the  Secretary. 

"(B)  Each  facility  or  site  which  was  under 
the  adminiatrative  Jurisdiction  of  the  Secre- 
tary and  onmed  by,  leased  to.  or  otherwise 
possessed  by  the  United  SUtes  at  the  time 
of  action  leading  to  contamination  by  haz- 
ardous substances. 

"(C)  Each  vessel  of  the  Department  of  De- 
fense. Including  vessels  owned  or  bareboat 
chartered  and  operated. 

"(2)  Other  responsible  parties.- Para- 
graph (1)  shall  not  apply  to  a  removal  or  re- 
medial action  If  the  Administrator  has  pro- 
vided for  -response  action  by  a  potentially 
responsible  person  in  accordance  with  sec- 
tion 122. 

"(3)  State  pees  and  charges.- The  Secre- 
tary shall  pay  all  fees  and  charges  Imposed 
by  State  authorities  for  permit  services  for 
the  disposal  of  hazardous  substances  on 
lands  which  are  under  the  administrative 
Jurisdiction  of  the  Secretary  to  the  same 
extent  that  nongovernmental  entities  are 
subject  to  fees  and  charges  imposed  by 
State  authorities  for  permit  services.  This 
requirement  shall  not  apply  where  such 
payment  is  the  responsibility  of  a  lessee, 
contractor,  or  other  private  person. 

"(d)  Services  op  Other  Agencies.- The 
Secretary  may  enter  into  agreements  on  a 
reimbursable  basis  with  any  other  Federal 
agency,  and  on  a  reimbursable  or  other 
basis  with  any  State  or  local  government 
agency,  to  obtain  the  services  of  that  agency 
to  assist  the  Secretary  in  carrying  out  any 
of  the  Secretary's  responsibilities  under  this 
section.  Services  which  may  be  obtained 
under  this  subsection  include  the  identifica- 
tion, investigation,  and  cleanup  of  any  off- 
site  contamination  possibly  resulting  from 
the  release  of  a  hazardous  substance  or 
waste  at  a  facility  under  the  Secretary's  ad- 
ministrative jurisdiction. 

"(e)  The  provisions  of  section  119  apply  to 
contractors  for  response  actions  under  this 
section. 

"(f)  Functions  at  Sites  Formerly  Used 
BY  Department  op  Depense.— The  Secretary, 
as  part  of  the  Defense  Environmental  Res- 
toration Program,  may  provide  for  the  re- 
moval of  unsafe  buildings  or  debris  of  the 
Department  of  Defense  at  sites  formerly 
used  by  the  Department. 

"-SEC.  152.  RESEARCH.  DEVELOPME.NT.  AND  DEMON- 
STRATION PROGRAM. 

"(a)  Program.- As  part  of  the  Defense  En- 
vironmental Restoration  Program,  the  Sec- 
retary shall  carry  out  a  program  of  re- 
search, development,  and  demonstration 
with  respect  to  hazardous  wastes.  The  pro- 
gram shall  be  carried  out  in  consulation  and 
cooperation  with  the  Administrator.  The 
program  shall  Include  research,  develop- 
ment, and  demonstration  with  respect  to 
each  of  the  following: 

"(1)  Means  of  reducing  the  quantities  of 
hazardous  waste  generated  by  activities  and 
facilities  under  the  Jurisdiction  of  the  Secre- 
tary. 

"(2)  Methods  of  treatment,  disposal,  and 
management  (including  recycling  and  de- 
toxifying) of  hazardous  waste  of  the  types 
and  quantities  generated  by  current  and 
former  activities  of  the  Secretary  and  facili- 
ties currently  and  formerly  under  the  Juris- 
diction of  the  Secretary. 

"(3)  Identifying  more  cost-effective  tech- 
nologies for  cleanup  of  hazardous  sub- 
stances. 

"(4)  Toxlcological  dau  collection  and 
methodology  on  risk  of  exposure  to  hazard- 
ous waste  generated  by  the  Department  of 
Defense. 
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"(5)  The  testing,  evaluation,  and  field 
demonstration  of  any  Innovative  technolo- 
gy, processes,  equipment,  or  related  training 
devices  which  may  contribute  to  establish- 
ment of  new  methods  to  control,  contain, 
and  treat  hazardous  substances. 

""(b)  Special  Permit  Under  Section 
3005(g)  OP  RCRA.-The  administrator  may 
use  the  authorities  of  section  300S(g)  of  the 
Solid  Waste  Disposal  Act  to  issue  a  permit 
for  testing  and  evaluation  which  receives 
support  under  this  section. 

■"(c)  Contracts  and  Grants.— The  Secre- 
tary may  enter  into  contracts  and  coopera- 
tive agreements  with,  and  make  grants  to. 
universities,  public  and  private  profit  and 
nonprofit  entities,  and  other  persons  to 
carry  out  the  research,  development,  and 
demonstration  authorized  under  this  sec- 
tion. Such  contracts  may  be  entered  into 
only  to  the  extent  that  appropriated  funds 
are  available  for  that  purpose. 

'"(d)  Information  Collection  and  Dis- 
semination.— 

"(1)  In  general.— The  Secretary  shall  de- 
velop, collect,  evaluate,  and  disseminate  In- 
formation related  to  the  use  (or  potential 
use)  of  the  treatment,  disposal,  and  manage- 
ment technologies  that  are  researched,  de- 
veloped, and  demonstrated  under  this  sec- 
tion. 

■•(2)  Role  op  epa.— The  functions  of  the 
Secretary  under  paragraph  ( 1 )  shall  be  car- 
ried out  in  cooperation  and  consultation 
with  the  Administrator. 

"SEC.  IM.  ENVIRONMENTAL  RES"rORAT10N  TRANS- 
FER ACCOtNT. 

"(a)  Estabushment  op  Transfer  Ac- 
count.— 

"(1)  Establishment.— There  is  hereby  es- 
tablished in  the  Department  of  Defense  an 
account  to  be  known  as  the  'Defense  Envi- 
ronmental Restoration  Account"  (herein- 
after in  this  section  referred  to  as  the 
"transfer  account).  All  sums  appropriated  to 
carry  out  the  functions  of  the  Secretary  re- 
lating to  environmental  restoration  under 
this  or  any  other  Act  shall  be  appropriated 
to  the  transfer  account. 

"(2)  Requirement  op  authorization  op  ap- 
propriations.—Effective  beginning  with 
fiscal  year  1987.  no  funds  may  be  appropri- 
ated to  the  transfer  account  unless  such 
sums  have  been  specifically  authorized  by 
law. 

"(3)  Availability  op  funds  in  transfer 
ACCOUNT.— Amounts  appropriated  to  the 
transfer  account  shall  remain  available  until 
transferred  under  subsection  (b). 

"(b)  Authority  to  Transfer  To  Other 
DOD  Accounts.— Amounts  in  the  transfer 
account  shall  be  available  to  be  transferred 
by  the  Secretary  to  any  other  appropriation 
account  or  fund  of  the  Department  for  obli- 
gation from  that  account  or  fund.  Funds  so 
transferred  shall  be  merged  and  available 
for  the  same  purposes  and  for  the  same 
period  as  the  account  or  fund  to  which 
transferred. 

"(c)  Obugation  op  Transferred 
Amounts.— Funds  transferred  under  subsec- 
tion (b)  may  only  be  obligated  or  expended 
from  the  account  or  fund  to  which  trans- 
ferred In  order  to  carry  out  the  functions  of 
the  Secretary  under  this  Act  or  environmen- 
tal restoration  functions  under  any  other 
Act. 

"(d)  Budget  Reports.— In  proposing  the 
Budget  for  any  fiscal  year  pursuant  to  sec- 
tion 1105  of  title  31.  the  President  shall  set 
forth  separately  the  amount  requested  for 
environmental  restoration  programs  of  the 
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Department  of  Defense  under  this  or  any 
other  Act. 

"(e)  Amounts  Recovered  Under  SuBn"rLE 
A.— Amounts  recovered  under  section  107 
for  response  actions  of  the  Secretary  shall 
be  credited  to  the  transfer  account. 

"SEC.  IS4.  WIDELY  USED  HAZARDOUS  SUBSTANCES. 

"(a)  Notice  to  ATSDR.— 

"(1)  In  general.— The  Secretary  shall 
notify  the  Administrator  of  the  Agency  of 
Toxic  Substances  and  Disease  Registry  es- 
tablished under  section  104(1)  of  the  hazard- 
ous substances  which  the  Secretary  deter- 
mines to  be  the  most  widely  used  unregulat- 
ed hazardous  substances  at  facilities  under 
his  administrative  Jurisdiction.  The  notifica- 
tion shall  be  of  not  less  than  the  25  most 
widely  used  such  substances. 

""(2)  Definition.— For  the  purposes  of  this 
subsection,  the  term  "unregulated  hazardous 
substance'  means  a  hazardous  substance— 

""(A)  for  which  no  standard  is  in  effect 
under  the  Toxic  Substances  Control  Act, 
the  Safe  Drinking  Water  Act.  the  Clean  Air 
Act,  or  the  Clean  Water  Act;  and 

'"(B)  for  which  no  water  quality  criteria 
are  in  effect  under  any  provision  of  the 
Clean  Water  Act. 

""(b)  ToxicoLocicAL  Profiles.— The  Ad- 
ministrator of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  shall  take  such 
steps  as  necessary  to  ensure  the  timely 
preparation  of  toxlcological  profiles  of  each 
of  the  substances  that  the  Administrator  is 
notified  of  under  subsection  (a).  The  secre- 
tary shall  transfer  to  such  Agency  such  tox- 
lcological data  and  such  sums  as  may  be 
necessary  for  the  Agency  to  prepare  the 
profiles  of  such  substances.  The  profiles  on 
such  substances  shall  include  each  of  the 
following: 

"(1)  The  examination,  summary,  and  in- 
terpretation of  available  toxlcolo^cal  infor- 
mation and  epidemiologic  evaluations  on  a 
hazardous  substance  in  order  to  ascertain 
the  levels  of  significant  human  exposure  for 
the  substance  and  the  associated  acute,  su- 
bacute, and  chronic  health  effects. 

""(2)  A  determination  of  whether  adequate 
information  on  the  health  effects  of  each 
substance  is  available  or  in  the  process  of 
development  to  determine  levels  of  expo- 
sure which  present  a  significant  risk  to 
human  health  of  acute,  subacute,  and 
chionic  health  effects. 

""(c)  Health  Advisories.— 

"'(1)  Preparation.— At  the  request  of  the 
Secretary,  the  Administrator  shall  in  a 
timely  manner  prepare  health  advisories  on 
hazardous  substances.  Such  an  advisory 
shall  be  prepared  on  each  hazardous  sub- 
stance— 

"(A)  for  which  no  advisory  exists: 

"(B)  which  is  found  to  threaten  drinking 
water:  and 

"(C)  which  is  emanating  from  facilities 
under  the  administrative  Jurisdiction  of  the 
Secretary. 

"(2)  Content  of  health  advisories.— Such 
health  advisories  shall  provide  specific 
advice  on  the  levels  of  contaminants  in 
drinking  water  at  which  adverse  health  ef- 
fects would  not  be  anticipated  and  which  in- 
clude a  margin  of  safety  so  as  to  protect  the 
most  sensitive  members  of  the  population  at 
risk.  The  advisories  shall  provide  data  on  1- 
day.  10-day.  and  longer-term  exposure  peri- 
ods where  available  toxlcological  data  exist. 

""(3)  Transfer  of  necessary  data.— The 
Secretary  shall  transfer  to  the  Administra- 
tor such  toxlcological  data  as  are  available 
and  may  be  necessary  to  prepare  such 
health  advisories. 


"SEC.  ISS.  NOTICE  OF  ENVIRONMENTAL  RESTORA- 
TION ACTIVITIES 

"(a)  Expedited  Notice.— The  Secretary 
shall  take  such  actions  as  necessary  to 
ensure  that  the  regional  offices  of  the  Envi- 
ronmental Protection  Agency  and  appropri- 
ate State  and  local  authorities  for  the  State 
in  which  a  facility  under  the  Secretary's  ad- 
ministrative Jurisdiction  is  located  receive 
prompt  notice  of  each  of  the  following: 

"(1)  The  discovery  of  releases  or  threat- 
ened releases  of  hazardous  substances  at  the 
facility. 

"(2)  The  extent  of  the  threat  to  public 
health  and  the  environment  which  may  be 
associated  with  any  such  release  or  threat- 
ened release. 

"(3)  Proposals  made  by  the  Secretary  to 
carry  out  response  actions  with  respect  to 
any  such  release  or  threatened  release. 

""(4)  The  initiation  of  any  response  action 
with  respect  to  such  release  or  threatened 
release  and  the  commencment  of  each  dis- 
tinct phase  of  such  activities. 

"(b)  Comment  by  EPA  and  State  and 
Local  Authorities.— 

""(1)  Release  notices.— The  Secretary 
shall  ensure  that  the  Administrator  and  ap- 
propriate State  and  local  officials  have  an 
adequate  opportunity  to  comment  on  no- 
tices under  paragraphs  (1)  and  (2)  of  subsec- 
tion (a). 

'"(2)  P>roposal8  for  response  actions.— 
The  Secretary  shall  require  that  an  ade- 
quate opportunity  for  timely  review  and 
comment  be  afforded  to  the  Administrator 
and  to  appropriate  State  and  local  officials 
after  making  a  proposal  referred  to  In  sub- 
section (a)(3)  and  before  undertaking  an  ac- 
tivity or  action  referred  to  in  subsection 
(a)(4).  The  preceding  sentence  shall  not 
apply  If  the  action  is  an  emergency  removal 
taken  because  of  imminent  and  substantial 
endangerment  to  human  health  or  the  envi- 
ronment and  consultation  would  be  imprac- 
tical. 

""(c)  Technical  Review  Committee.— 
Whenever  possible  and  practical,  the  Secre- 
tary shall  establish  a  technical  review  com- 
mittee to  review  and  comment  on  Depart- 
ment of  Defense  actions  and  proposed  ac- 
tions with  respect  to  releases  or  threatened 
releases  of  hazardous  substances  at  installa- 
tions. Members  of  ajciy  such  committee  shall 
include  at  least  one  representative  of  the 
Secretary,  the  Administrator,  and  appropri- 
ate State  and  local  authorities  and  shall  In- 
clude a  public  representative  of  the  commu- 
nity involved. 

"SEC.  IS«.  COMPLIANCE  WITH  NA'HONAL  ENVIRON- 
MENTAL POLICY  ACT. 

""Removal  or  remedial  actions  selected  or 
taken  pursuant  to  this  subtitle  or  secured 
under  section  106  constitute  fulfillment  of 
the  requirements  of  section  102  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Public  Law  91-190.  83  Stat.  852). 

"SEC.  157.  ANNUAL  REPORT  "TO  CONGRESS. 

"(a)  Report  on  Progress  in  Implemknta- 
TioN.— The  Secretary  shall  furnish  an 
annual  report  to  the  Congress  for  each 
fiscal  year  which  conunences  after  the  date 
of  the  enactment  of  this  Act.  The  report 
shall  describe  the  progress  made  by  the  Sec- 
retary during  the  fiscal  year  in  implement- 
ing the  requirements  of  this  Act. 

"(b)  Matters  To  Be  Included.— The 
report  under  this  section  shall  Include  the 
following: 

■"(1)  A  statement  for  each  facility  under 
the  administrative  jurisdiction  of  the  Secre- 
tary of  the  number  of  individual  facilities  at 
such  installation  at  which  a  hazardous  sub- 
stance has  been  identified. 


"(2)  The  status  of  response  actions  con- 
templated or  undertaken  at  each  such  facili- 
ty. 

"(3)  The  specific  cost  estimates  and  budg- 
etary propc^als  involving  response  actions 
contemplated  or  undertaken  at  each  such 
facility. 

"SEC.     lis.    MILITARY    CONSTRUCTION    FOR    RE- 
SPONSE ACTIONS. 

"(a)  Authority.— Subject  to  subsection 
(b),  the  Secretary  may  carry  out  a  military 
construction  project  not  otherwise  author- 
ized by  law  If  necessary  to  carry  out  a  re- 
sponse action  under  this  Act. 

"(b)  Congressional  Notice-and-Wait.- 

"(1)  Notice  to  congress.— When  a  deci- 
sion is  made  to  carry  out  a  military  con- 
struction project  under  this  section,  the  Sec- 
retary shall  submit  a  report  In  writing  to 
the  appropriate  committees  of  Congress  on 
that  decision.  Each  such  report  shall  In- 
clude— 

"(A)  the  Justification  for  the  project  and 
the  current  estimate  of  the  cost  of  the 
project:  and 

"(B)  the  justification  for  carrying  out  the 
project  under  this  section. 

"(2)  Oversight  period.- The  project  may 
then  be  carried  out  only  after— 

"(A)  the  end  of  the  21-day  period  begin- 
ning on  the  date  the  notification  is  received 
by  those  committees:  or 

"(B)  each  such  committee  approves  the 
project,  if  the  committees  approve  the 
project  before  the  end  of  that  period. 

"SEC.  15S.  DEFINITIONS. 

"As  used  in  this  subtitle: 

"(1)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Defense. 

"'(2)  Administrative  jxnusDicnoH  op  the 
SECRETARY.— The  term  "administrative  Juris- 
diction of  the  Secretary'  includes  the  admin- 
istrative Jurisdiction  of  the  Secretary  of  De- 
fense and  the  Secretaries  of  the  military  de- 
partments.". 

[Amendments  Relating  to  Federal 
Facilities] 

Page  87,  line  11,  after  the  period.  Insert 
the  following  new  sentence:  "Nothing  in 
this  section  shall  be  construed  to  affect  the 
liability  of  any  person  or  entity  under  sec- 
tions 106  and  107.". 

Page  87.  line  14.  strike  out  ""procedures". 

Page  88.  line  1,  strike  out  '"procedures". 

Page  88,  line  13,  after  the  period  insert 
the  following  new  sentence:  "'This  subsec- 
tion shall  not  apply  to  the  selection  of  re- 
sponse action  where  a  State  standards 
which  is  more  protective  of  human  health 
and  the  environment  may  be  applicable  in 
accordance  with  section  121(k).". 

Page  88,  strike  lines  14  through  20. 

Page  92,  lines  21  and  22.  strike  out  ",  in- 
cluding construction  design". 

Page  93.  strike  out  lines  3  through  5. 

Page  93.  after  line  21,  insert  the  following 
new  paragraph: 

"(5)  Action  by  other  parties.- If  the  Ad- 
ministrator, In  consultation  with  the  head 
of  the  relevant  department,  agency,  or  In- 
strumentality of  the  United  States,  deter- 
mines that  RIFS  or  remedial  action  wUl  be 
done  properly  at  the  Federal  facility  by  an- 
other potentially  responsible  party  within 
the  deadlines  provided  In  paragraphs  (1). 
(2).  and  (3)  of  this  subsection,  the  Adminis- 
trator may  enter  into  an  agreement  with 
such  party  providing  for  assumption  of  the 
responsibilities  set  forth  in  those  para- 
graphs. Following  approval  of  the  agree- 
ment by  the  Attorney  General,  the  agree- 
ment shall  be  entered  In  the  appropriate 
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United  States  district  court  as  a  consent 
decree  under  section  lOfl  of  this  Act.". 

Page  94.  line  1.  strike  out  "Administrator" 
and  insert  "President"  In  lieu  thereof. 

Page  94,  line  17.  Insert  ".  to  the  extent 
such  information  Is  reasonably  available" 
after  "place"  and  before  the  period. 

Page  95,  line  10,  insert  ".  to  the  extent 
such  Information  Is  reasonably  available," 
after  "shall  contain". 

Page  95,  line  23,  strike  out  the  period  and 
closing  quotation  marks. 

Page  95,  after  line  23.  Insert  the  following 
new  subsections: 

"(j)  Pedkral  Agency  SrrruEMXifTS.— The 
head  of  each  department,  agency,  or  instru- 
mentality or  his  designee  may  consider, 
compromise,  and  settle  any  claim  or  demand 
under  this  Act  arising  out  of  activities  of  his 
agency,  in  accordance  with  regulations  pre- 
scribed by  the  Attorney  General.  Any 
award,  compromise,  or  settlement  in  excess 
of  $25,000  shall  be  made  only  with  the  prior 
written  approval  of  the  Attorney  General  or 
his  designee.  Any  such  award,  compromise, 
or  settlement  shall  be  paid  by  the  agency 
concerned  out  of  appropriations  available  to 
that  agency.  The  acceptance  of  any  pay- 
ment under  this  paragraph  shall  be  final 
and  conclusive,  and  shall  constitute  a  com- 
plete release  of  any  claim  under  this  Act 
against  the  United  States  and  against  the 
employees  of  the  United  States  whose  acts 
or  omissions  gave  rise  to  the  claim  or 
demand,  by  reason  of  the  same  subject 
matter, 
"(k)  National  SBctrHmr.— 
"(1)  Srrc  sPBCinc  prxsidimtial  orders.— 
The  President  may  issue  such  orders  regard- 
ing response  actions  at  any  specified  site  or 
facility  of  the  Department  of  Energy  or  the 
Department  of  Defense  as  may  be  necessary 
to  protect  the  national  security  Interests  of 
the  United  SUtes  at  that  site  or  facility. 
Such  orders  may  include,  where  necessary 
to  protect  such  Interests,  an  exemption 
from  any  requirement  contained  In  this  title 
or  under  title  III  of  the  Superfund  Amend- 
ments of  1985  with  respect  to  the  site  or  fa- 
cility concerned.  The  President  shall  notify 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  House  of  Representa- 
tives and  the  Senate  within  30  days  of  the 
Issuance  of  an  order  under  this  paragraph 
providing  for  any  such  exemption.  Such  no- 
tification shall  Include  a  statement  of  the 
reasons  for  the  granting  of  the  exemption. 
It  Is  the  Intention  of  the  Congress  that 
whenever  a  waiver  Is  Issued  under  this  para- 
graph the  response  action  shall  proceed  as 
expeditiously  as  practicable.  The  Commit- 
tees on  Armed  Services  and  Appropriations 
of  the  House  of  Representatives  and  the 
Senate  shall  be  notified  periodically  of  the 
progress  of  any  response  action  with  respect 
to  which  a  waiver  has  been  issued  under 
this  paragraph. 

"(2)  Classified  iNroRitATiOR.— Notwith- 
standing any  other  provision  of  law,  all  re- 
quirements of  the  Atomic  Energy  Act  and 
all  Executive  orders  concerning  the  han- 
dling of  restricted  data  and  national  securi- 
ty information,  including  'need  to  know'  re- 
quirements, shall  be  applicable  to  any  grant 
of  access  to  classified  information  under  the 
provisions  of  this  Act  or  under  title  III  of 
the  Superfund  Amendments  of  1985.". 

Page  101,  beginning  on  line  5,  strike  out 
"private  parties "  and  insert  in  lieu  thereof 
"potentially  responsible  parties". 

Page  103,  strike  out  "Nothing"  and  all 
that  follows  through  line  11. 

Page  106.  line  13,  strike  out  the  period  and 
closing  quotation  mark. 
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Page  106,  after  line  13.  insert: 

■"(k)  Onsite  Cleanup  op  Federal  Facili- 
ties.— 

""(1)  Federal  and  state  permits.— For  any 
response  action  undertaken  at  any  facility 
owned  or  operated  by  a  department,  agency, 
or  instrumentality  of  the  United  States,  to 
the  extent  that  such  action  does  not  involve 
the  transfer  of  a  hazardous  substance  or 
pollutant  or  contaminant  from  the  facility 
at  which  the  release  or  threatened  release 
occurs  to  an  offsite  facility,  the  only  permits 
which  may  be  required  are  those  applicable 
pursuant  to  section  118  of  the  Clean  Air  Act 
and  section  313(a)  of  the  Federal  Water  Pol- 
lution Control  Act.  Nothing  In  the  preced- 
ing sentence  shall  affect  the  authority  of 
any  State  to  impose,  after  remedial  action  is 
completed,  any  requirement  (Including  a 
fee)  with  respect  to  any  operation  and  main- 
tenance activities  required  with  respect  to  a 
hazardous  substance  or  pollutant  or  con- 
taminant. Nothing  In  this  subsection  shall 
affect  any  requirement  of  Federal  or  State 
law  to  the  extent  that  such  requirement  ap- 
plies to  response  action  involving  the  trans- 
fer of  a  hazardous  substaince  from  the  facili- 
ty at  which  the  release  or  threatened  re- 
lease occurs  to  an  offsite  facility. 

'"(2)  Remedial  action  selected  por  npl 
SITES,— The  Administrator  shall  select  the 
remedial  action  to  be  undertaken  under  this 
Act  at  any  facility  on  the  National  Priorities 
List  that  is  owned  or  operated  by  a  depart- 
ment, agency,  or  instrumentality  of  the 
United  States.  All  other  remedial  actions  at 
facilities  owned  or  operated  by  a  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  shall  be  selected  pursuant  to 
a  memorandum  of  understanding  l)etween 
the  Federal  agency  established  under  para- 
graph (4)  of  this  subsection.  The  Adminis- 
trator shall  provide  an  opportunity  for  ap- 
propriate State  and  local  officials  to  partici- 
pate in  the  remedy  selection  process,  includ- 
ing but  not  limited  to  an  opportunity  to 
review  and  comment  on  each  proposed  re- 
medial action  and  to  consult  with  the  Feder- 
al agency  and  the  Administrator  concerning 
each  proposed  action.  The  Administrator 
shall  also  provide  prompt  notice  and  expla- 
nation regarding  any  decision  under  para- 
graph (9)  on  compliance  with  promulgated 
State  standards  or  siting  requirements,  to 
the  SUte  in  which  the  facility  is  located. 

"(3)  State  standards.- Except  as  provided 
In  paragraph  (9),  the  Federal  agency  or  the 
Administrator,  in  selecting  remedial  action 
to  be  undertaken  under  this  Act  at  any  fa- 
cility that  is  owned  or  operated  by  a  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States,  shall  require  that  the  remedi- 
al action  conform  to  both  of  the  following: 
"(A)  The  promulgated  SUte  standard  re- 
lating to  the  level  or  standard  for  control  of 
the  hazardous  substance  concerned  where 
such  standard  Is  more  protective  of  public 
health  or  the  environment. 

•(B)  Any  State  law  regarding  the  siting  of 
a  facility. 

Such  remedial  action,  including  the  promul- 
gated State  standard  or  siting  requirement, 
shall  be  incorporated  into  the  Interagency 
agreement  required  under  section  120<e)  of 
this  Act.  The  State  may  bring  an  action  to 
enforce  any  promulgated  State  Standard  or 
siting  requirement  Incorporated  Into  an  In- 
tergency  agreement  In  the  United  States 
district  court  in  which  the  facility  is  located. 
•'(4)  NoN-NPL  srrxs.— with  respect  to  reme- 
dial actions  to  be  undertaken  under  this  Act 
at  facilities  that  are  owned  or  operated  by  a 
department,  agency,  or  Instrumentality  of 
the  United  SUtes  but  that  are  not  on  the 
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National  Priorities  List,  the  Federal  agency 
shall  enter  into  a  memorandum  of  under- 
standing with  the  Administrator.  The 
memorandum  of  understanding  shall  pro- 
vide for  each  of  the  following: 

"(A)  Consultation  between  the  two  agen- 
cies sufficient  to  ensure  that  all  proposed 
remedial  actions  meet  the  requirements  of 
this  Act  and  the  National  Contingency  Plan 
and  provide  protection  of  public  health  and 
the  environment. 

"(B)  Compliance  with  any  applicable  pro- 
mulgated State  standards  relating  to  the 
level  or  standard  for  control  of  the  hazard- 
ous substances  concerned  and  any  State  law 
regarding  the  siting  of  facilities,  except  as 
provided  in  paragraph  (9). 

""(C)  Prompt  notice  and  explanation  of 
each  proposed  action,  including  an  explana- 
tion regarding  the  decision  on  compliance 
with  promulgated  State  standards  or  siting 
requirements,  to  the  State  in  which  the  fa- 
cility Is  located. 

"(D)  An  opportunity  for  appropriate  SUte 
and  local  officials  to  participate  In  the 
remedy  selection  process,  including  but  not 
limited  to  an  opportunity  to  review  and 
comment  on  each  proposed  remedial  action 
and  to  consult  with  the  Federal  agency  and 
the  Administrator  concerning  each  pro- 
posed action. 

"(5)  State  notipication.— Within  30  days 
after  the  close  of  the  required  comment 
period  on  the  selected  remedy,  the  SUte 
shall  notify  the  Federal  agency  and  the  Ad- 
ministrator that  it  concurs  or  does  not 
concur  with  a  decision  not  to  comply  with  a 
promulgated  SUte  standard  or  siting  re- 
quirement. If  the  SUte  concurs  In  the  deci- 
sion, the  remedial  action  selected  by  the 
Federal  agency  and  the  Administrator  shall 
proceed  through  completion.  If  the  SUte 
fails  to  act  within  30  days  after  the  close  of 
the  comment  period  such  failure  shall  be 
deemed  concurrence  for  purposes  of  this 
paragraph. 

"(6)  State  payment.— If  the  SUte  notifies 
the  Federal  agency  and  the  Administrator 
within  30  days  of  the  close  of  the  comment 
period  that  It  does  not  concur  with  the  deci- 
sion under  paragraph  (9)  not  to  comply  with 
a  promulgated  SUte  standard  or  siting  re- 
quirement, and  within  90  days  after  close  of 
the  comment  period  provides  assurances 
deemed  adequate  by  the  administration 
that  the  State  will  pay  or  assure  payment  of 
the  additional  costs  attribuuble  to  compli- 
ance with  the  SUte  standard  or  require- 
ment, as  determined  by  the  Federal  agency 
and  the  Administrator,  the  remedial  action 
shall  comply  with  such  SUte  standard  or  re- 
quirement and  shall  proceed  through  com- 
pletion. If  the  State  fails  to  provide  such  as- 
surances within  90  days,  the  remedial  action 
selected  by  the  Federal  agency  and  the  Ad- 
ministrator shall  proceed  through  to  com- 
pletion. 

'■(7)  Recovery  op  additional  cost.— In  an 
action  under  section  107  against  responsible 
persons,  including  any  responsible  depart- 
ment, agency,  or  instrumentality  of  the 
United  States,  the  State  may  recover  any 
additional  remedial  cost  incurred  by  the 
SUte  unde.  this  paragraph,  if  the  SUte  can 
establish,  based  on  the  administrative 
record,  that  the  determination  under  para- 
graph (9)  regarding  the  promulgated  SUte 
standard  or  siting  requirement  was  not  sup- 
ported by  substantial  evidence. 

'"(8)  Attorney  and  witness  pees.— When- 
ever a  SUte  recovers  its  additional  costs 
under  paragraph  (7)  from  the  Federal  de- 
partment, agency,  or  InstrumenUlity.  such 
department,     agency,     or     instrumentality 


shall  be  liable  for  the  costs  incurred  by  the 
State  in  such  action,  including  reasonable 
attorney  and  witness  fees.  Whenever  the 
court  upholds  a  determination  under  para- 
graph (9),  the  State  which  brought  the 
action  under  paragraph  (7)  shall  be  liable 
for  the  costs  incurred  by  the  Administrator 
and  the  Federal  department,  agency,  or  In- 
strumentality in  such  action,  including  rea- 
sonable attorney  and  witness  fees. 

"(9)  Rejection  op  state  standards.— A  re- 
medial action  at  a  facility  owned  or  operat- 
ed by  a  department,  agency,  or  instrtmien- 
tallty  of  the  United  States  that  does  not 
conform  to  a  promulgated  State  standard  or 
siting  requirement  referred  to  in  paragraph 


planes,  et  cetera,  in  this  Government. 
I  think  our  senior  citizens  should 
know  that  later  on  today  we  are  going 
to  have  the  opportunity  hopefully  to 
bring  up  a  rule  that  will  make  this  lan- 
guage in  order.  We  are  going  to  need  a 
two-thirds  vote,  and  I  would  hope  that 
everyone  who  favors  continuing  that 
Social  Security  fund  and  providing 
that  it  not  be  used  for  other  Govern- 
ment programs  will  vote  favorably  on 
that  rule,  because  if  they  do  not  and 
we  are  not  able  to  take  it  up,  then 
Treasury  says  that  we  are  going  to  go 


(3)  may  be  selected  under  this  section  only    ahead  and  divest  the  Social  Security 


if  one  or  both  of  the  following  applies: 

"(A)  The  remedial  action  selected  provides 
protection  of  public  health  and  of  the  envi- 
ronment which  is  substantially  equivalent 
to  the  protection  provided  by  the  State 
standard  and  compliance  with  the  promul- 
gated State  standard  or  siting  requirement 
is  not  consistent  with  the  National  Contin- 
gency Plan. 

"(B)  The  Administrator  determines  that 
the  State  has  not  consistently  underUken 
previous  remedial  actions  (or  made  plans  to 
underUke  future  response  action  at  facili- 
ties) within  that  SUte  using  the  more  pro- 
tective SUte  standards. 

Mr.  VOLKMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  am  glad  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Oklahoma 
[Mr.  McCuRDY]  for  his  remarks  in 
regard  to  the  Superfund. 

As  the  gentleman  knows,  we  are  ad- 
dressing ourselves  today  to  the  major 
issue  of  reducing  the  deficits,  and  an- 
other major  issue  is  to  try  to  continue 
to  keep  the  Government  running  with- 
out divesting  the  Social  Security  iunds 
which  most  of  our  senior  citizens  rely 
on  for  assistance. 

Just  so  the  House  knows  what  the 
gentleman  from  Pennsylvania  object- 
ed to,  not  permitting  the  bill  to  be 
taken  up  by  the  gentleman  from  Illi- 
nois, I  would  like  to  read  the  language 
that  the  gentleman  from  Illinois 
sought  to  take  up  in  order  to  protect 
that  Social  Security  fund  from  divest- 
ment so  our  senior  citizens  would  be 
able  to  receive  their  Social  Security 
checks  without  problems  in  the  future. 

The  language  was  that: 

During  the  period  beginning  on  the  date 
of  enactment  of  this  act  and  ending  on  No- 
vember 6,  1985,  the  public  debt  limit  set 
forth  in  subsection  (b)  of  section  3101  of 
title  31,  United  States  Code,  shall  be  In- 
creased by  an  sunount  determined  by  the 
SecreUry  of  the  Treasury  as  necessary  to 
permit  the  United  SUtes  to  meet  Its  obliga- 
tions without  divesting  the  Social  Security 
trust  funds  or  any  other  trust  funds  estab- 
lished pursuant  to  Federal  law. 

It  says  that  no  increase  shall  result 
in  a  public  debt  limit  in  excess  of 
$1.840-some  billion. 

Now,  what  this  means  to  me,  by  the 
gentleman's  objecting,  is  that  un- 
doubtedly he  does  want  to  divest  the 
Social  Security  trust  funds  in  order  to 
use  those  funds  for  maybe  tanlcs  and 


fund  and  use  it  for  other  things  other 
than  Social  Security. 
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So  I  would  urge  everyone  to  make 
sure  we  get  a  two-thirds  vote  on  the 
rule  when  it  comes  up  to  make  this 
language  in  order. 

I  thank  the  gentleman  for  yielding. 

Mr.  McCURDY.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  state- 
ments and  comments. 

Again,  Mr.  Speaker,  I  hope  my  col- 
leagues and  all  the  Members  will 
review  the  amendments  that  I  have 
placed  in  the  Record  on  the  environ- 
mental restoration  provisions  of  the 
Superfund  bill  and  ask  for  their  sup- 
port. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
join  with  my  colleague  from  Oklahoma, 
Mr.  McCURDY,  in  introducing  an  amend- 
ment to  the  Superfund  reauthorization  bill 
to  accelerate  the  cleanup  of  toxic  waste 
sites  at  miliUry  bases  and  for  other  pur- 
poses relating  to  the  cleanup  of  other  Fed- 
eral sites. 

The  amendment  that  Mr.  McCURDY  and  I 
are  proposing  reflects  months  of  work  by 
the  House  Armed  Services  Task  Force  on 
EnvironmenUl  Restoration  and  several 
years  of  my  own  efforts  to  investigate  and 
document  the  weaknesses  and  strengths  of 
the  miliUry'g  cleanup  program.  Through 
hearings  by  the  Appropriations  Committee, 
on  which  I  sit,  and  several  investigations 
by  the  General  Accounting  Office,  conduct- 
ed at  my  request,  we  have  developed  a  far 
greater  undersUnding  of  the  problems  as- 
sociated with  the  cleanup  of  toxic  dumps  at 
military  bases.  Again,  Mr.  Speaker,  Mr. 
McCURDY's  panel  has  also  played  an  in- 
valuable role  in  building  the  record  in  this 
regard. 

Our  investigations,  Mr.  Speaker,  indicate 
that  over  the  years  the  Department  of  De- 
fense has  improperly  disposed  of  literally 
billions  of  gallons  of  poisonous  chemicals 
in  nearly  every  SUte  in  the  Nation.  Haz- 
ardous polluUnts  have  been  found  at  more 
than  4,000  sites  at  some  473  military  bases 
across  the  country. 

From  one  end  of  the  Nation  to  the  other, 
the  Defense  Department  has  polluted  sur- 
face and  ground  water,  conUminated 
drinking  water  and  fouled  open  waterways. 

From  McClellan  Air  Force  Base  in  my 
own  district  in  Sacramento,  where  cancer- 
causing  solvents,  waste  oils,  paint  thinners, 
strippers,  and  sludges  have  conUminated 


the  ground  water  both  on  and  off  base,  to 
Homestead  Air  Force  Base  in  Homestead, 
FL,  where  contaminants  are  thought  to 
threaten  m^jor  municipal  drinking  water 
supplies,  the  Department  of  Defense  has 
left  its  mark  on  communities. 

The  fences  and  barbed  wire  that  sur- 
round our  military  bases  cannot  contain 
the  poisons  that  are,  as  we  speak,  leaching 
into  the  water  supply  of  surrounding  com- 
munities. It  is  an  intolerable  situation  that 
we  must  squarely  address.  The  Federal 
Government  can  no  longer  clean  up  its 
sites  to  a  different  standard,  under  less 
scrutiny,  and  without  any  oversight  from 
Federal  and  Sute  health  and  environmen- 
Ul  ofTicials.  Indeed,  the  Federal  Govern- 
ment should  and  must  set  the  standard  by 
which  all  cleanups  occur. 

The  problem  of  military  toxics  may  be 
dwarfed  by  the  cleanups  that  will  be  re- 
quired at  private  sites,  if  only  in  sheer 
numbers.  But  in  a  very  real  sense  the  strug- 
gle to  get  our  Federal  property  cleaned  up 
is  just  as  imporUnt  The  Federal  Govern- 
ment cannot  demand  from  the  private 
sector  what  it  cannot  itself  do.  We  have  one 
set  of  environmental  laws  and  they  should 
apply  to  all  equally— whether  they  are  the 
largest  Federal  agency  or  the  smallest  cor- 
poration—the laws  should  be  applied  in  the 
same  manner  with  the  same  commitment  to 
protecting  the  public  health  and  environ- 
ment 

Mr.  Speaker,  while  the  Pentagon  has  re- 
cently made  some  improvements  in  its 
cleanup  program,  more  needs  to  be  done. 
The  amendment  we  are  prepared  to  offer  to 
the  Superfund  reauthorization  bill  incorpo- 
rates most  of  the  provisions  of  H.R.  1940, 
the  Defense  Environmental  Restoration  Act 
of  1985. 
Among  other  things,  the  amendment: 
Requires  greater  DOD  coordination  with 
Federal,  Sute,  and  local  health  and  envi- 
ronmenul  authorities.  The  military  will  be 
mandated  to  coordinate  all  aspects  of  the 
cleanup  program— from  the  identification 
of  any  possible  conUmlnation  to  the  de- 
tails of  the  final,  permanent  cleanup  phase. 
In  addition,  as  in  H.R.  1940,  our  proposal 
would  require  DOD  to  esUblish  Technical 
Review  Committees  or  task  forces  made  up 
of  represenUtives  of  the  military,  EPA, 
local  citizens,  and  SUte  and  local  regula- 
tory agencies  to  review  DOD  cleanup  plans. 
Requires  DOD  cleanups  to  meet  any  and 
all  Sute  standards  for  pollutants  or  con- 
taminants which  are  more  protective  of  the 
public  health  or  environment  than  the  ap- 
plicable Federal  sUndard. 

Sets  up  the  mechanisms  necessary  to 
ensure  that  adequate  funding  will  be  avail- 
able to  flnance  the  cleanup  program.  As  in 
H.R.  1940,  the  amendment  sets  up  a  special 
central  account  to  flnance  all  aspects  of  the 
environmenUl  cleanup  progam,  including 
miliUry  construction.  Congressional  inves- 
tigations have  identified  the  cumbersome 
DOD  funding  process  as  a  nugor  obstacle 
to  an  accelerated  cleanup  effort 

Requires  the  Agency  for  Toxic  Sub- 
sUnces  and  Disease  Registry  to  generate 
fundamental  health  risk  assessment  daU 
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on  the  moat  commonly  used  DOD  conUmi- 
nants. 

Requires  DOD  to  esUblish  •  reseuvh.  de- 
▼elopment,  and  demonstration  program  to 
develop  innovative  and  cost-effective  clean- 
up technologies.  Appropriate  research  and 
development  is  the  only  way  the  ultimate 
price  tag  of  the  cleanup  program,  now  ex- 
pected to  cost  between  $5  and  SIO  billion 
over  the  next  10  years,  can  be  reduced. 

Requires  DOD  to  seek  input  from  the 
general  public  on  all  cleanup  plans.  As  in 
H.R  1940,  our  amendment  would  require 
DOD  to  publish  a  notice  and  brief  analysis 
of  all  cleanup  proposals  for  all  sites.  NPL 
and  non-NPL  alike,  as  well  as  provide  the 
general  public  with  an  adequate  opportuni- 
ty to  comment  on  the  plans. 

Mr.  Speaker,  our  proposal  is  a  very 
modest  but  important  one.  1  urge  my  col- 
leagues to  consider  it  carefully.  And  once 
■gain,  Mr.  Speaker,  I  commend  the  work  of 
Mr.  McCVBDY  and  the  other  members  of 
the  task  force  and  urge  my  colleagues  fa- 
vorable consideration  of  our  proposal. 


SUITABLE  LTVER  NEEDED  FXDR 
BABY  ANDREA  LYNN  SHIMER 

The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
is  recognized  for  5  minutes. 

Mr.  SAXTON.  Mr.  Speaker.  I  rise 
today  to  bring  to  your  attention  a 
matter  of  extreme  urgency. 

Today  I  have  learned  of  a  2-month- 
old  baby  in  my  district  whose  life  de- 
pends on  receiving  a  liver  immediately. 

Andrea  Lynn  Shimer.  of  Hainesport. 
NJ.  was  bom  on  September  2  with  a 
liver  dysfunction. 

She  has  several  weeks— maybe  only 
days— to  live  unless  a  suitable  liver  can 
be  found  and  transplanted. 

The  seriousness  of  finding  a  liver  for 
Andrea  is  intensified  by  the  fact  that 
even  if  a  liver  can  be  found,  it  must  be 
removed  and  transplanted  into  Andrea 
within  8  hours. 

Mr.  Speaker.  Andrea  desperately 
needs  a  liver  of  a  brain-dead  baby; 
weighing  not  more  than  15  pounds; 
with  type  O  blood. 

If  a  liver  is  found  in  time,  Andrea 
would  be  the  smallest  child  ever  to  be 
successfully  transplanted. 

Mr.  Speaker,  I  appeal  to  you  and  my 
colleagues  to  keep  Andrea's  plight  in 
mind,  and  to  contact  Childrens  Hospi- 
tal in  PhUadelphia  at  215-596-9100  if 
you  learn  of  any  possible  liver  donors 
for  Andrea. 


PROCRASTINATION  ON  GOLDEN 
PACIFIC 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  [Mr.  St 
Germain]  is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  .Mr.  Speaker.  I  wish 
to  call  to  the  attention  of  my  colleagues, 
and  to  the  public  at  large,  a  most  unfortu- 
nate situation  concerning  the  actions  of  the 


Federal  Deposit  Insurance  Corporation, 
and  the  ongoing  plight  of  former  customers 
of  the  Golden  Pacific  National  Bank,  in 
New  York's  Chinatown,  which  was  closed 
by  Federal  regulators  on  June  21,  1985. 

This  past  summer,  the  House  Banking 
Committee's  Subcommittee  on  Financial 
Institutions  held  hearings  on  the  involve- 
ment of  the  Federal  bank  regulatory  agen- 
cies, the  Department  of  Justice,  and  the 
FBI,  with  regard  to  this  bank.  On  July  31, 
we  heard  from  several  former  customers  of 
Golden  Pacific  who  had  purchased  so- 
called  yellow  certificates  with  the  under- 
standing that  they  were  insured  by  the 
FDIC.  Once  the  bank  was  closed,  these  wit- 
nesses experienced  considerable  personal 
and  family  hardship  because  the  FDIC 
could  not  decide  on  whether  the  CD's  were 
indeed  insured  and  whether  the  depositors 
would  be  reimbursed  for  their  hard-earned 
funds. 

On  August  8 — 6  weeks  after  the  bank  was 
closed— I  wrote  to  the  FDIC  requesting 
that  the  agency  expedite  their  decision- 
making process  on  the  insurability  of  these 
certificates.  As  of  today.  I  have  yet  to  re- 
ceive a  formal,  written  response. 

On  October  16,  the  FDIC  issued  a  press 
release  informing  the  public  that  the 
agency  had  asked  the  U.S.  District  Court 
for  the  Southern  District  of  New  York  for 
assistance  in  deciding  on  the  insurability  of 
these  deposits  in  the  form  of  a  lawsuit 
against  the  holders  of  these  yellow  certifi- 
cates. 

The  FDIC's  decision  to  submit  this  issue 
to  the  courts  is  an  extraordinary  one,  rep- 
resenting a  classic  case  of  passing  the  buck. 
Remember,  determining  the  insurability  of 
funds  fails  squarely  within  the  jurisdiction 
of  the  FDIC.  This  action  can  only  result  in 
further  uncertainty,  given  the  overloaded 
dockets  of  the  Federal  judiciary,  for  those 
former  Golden  Pacific  customers  holding 
yellow  certiricates.  for  the  Chinese  commu- 
nity at  large,  and  for  depositors  around  the 
country  who  use  a  bank  believing  that  it  is 
federally  insured.  Another  unfortunate 
consequence  has  been  a  loss  of  confidence 
within  the  Chinese  community  in  the  FDIC 
and  in  the  banking  system  in  general. 

It  should  also  be  noted  that  curious  in- 
consistencies come  to  mind  when  compar- 
ing the  treatment  of  yellow  certificates 
holders  at  a  small  Chinese-run  bank  with 
the  depositors  at  the  giant  Continental  Illi- 
nois National  Bank,  where  no  Federal  sub- 
sidy was  too  great  and  no  assistance  too 
expensive. 

I  sincerely  hope  that  the  FDIC.  which 
has  always  touted  its  ability  to  pay  off  de- 
positors quickly,  has  not  set  a  precedent  in 
the  Golden  Pacific  case.  And,  I  hope  that 
next  time  the  FDIC  will  fulfill  its  responsi- 
bilities and  not  delegate  its  decisionmaking 
duties  to  others.  Let  us  also  hope  that  the 
U.S.  District  Court  moves  more  swiftly 
than  our  Federal  banking  agencies. 


tleman  from  Virginia  [Mr.  Pakris]  is 
recognized  for  60  minutes. 

Mr.  PARRIS.  Mr.  Speaker,  on  Tues- 
day of  this  week  I  made  an  extensive 
series  of  comments  on  the  floor  of  the 
House  in  regard  to  the  condition  of 
the  savings  and  loan  institutions  of 
the  United  States  and  Nation's  thrift 
industry  generally.  I  believe  it  is  a 
matter  of  critical  importance  to  this 
Nation.  By  the  same  token,  Mr.  Speak- 
er. I  do  not  believe  that  it  rivals  in  in- 
tensity or  immediacy  the  problem  that 
faces  us  in  dealing  with  the  Nation's 
deficit;  so  I  will  not  take  my  special 
order  today.  Mr.  Speaker,  for  the  fear 
that  it  may  adversely  influence  pro- 
ceeding with  the  Deficit  Reduction 
Act  in  a  timely  way. 

I  would  expect  and  hope  that  I  could 
make  those  remarks  and  take  that 
time  at  an  appropriate  time  early  next 
week. 


PROBLEMS  OF  NATION'S  THRIFT 
INDUSTRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


EDUCATION  AND  TAX  REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Vermont  [Mr.  jErroRDS] 
is  recognized  for  60  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  in  our 
efforts  to  overhaul  the  Tax  Code.  I 
think  we  have  taken  the  wrong  ap- 
proach. Our  focus  has  been  primarily 
on  revenues— on  the  balance  sheet.  So 
that  we  can  lower  tax  rates,  we  have 
focused  our  efforts  on  looking  for 
ways  to  broaden  the  tax  base.  Yet  the 
Tax  Code  has  a  function  other  than 
merely  raising  revenues.  It  serves  as  a 
way  of  stimulating  and  encouraging 
activities  and  programs  of  benefit  to 
our  national  well-being.  And  before  we 
start  working  on  the  balance  sheet 
aspect  of  tax  reform,  we  ought  to  set 
out  a  list  of  national  priorities  deserv- 
ing tax-favored  treatment,  look  at  how 
those  priorities  could  be  affected  by 
tax  reform  proposals,  and  even  consid- 
er new  ways  to  use  our  tax  laws  to  nur- 
ture those  priorities. 

High  on  that  list  of  priorities  should 
be  education.  Yet  the  potential  affects 
of  tax  reform  on  education  appear  to 
have  been  overlooked.  Perhaps  this  is 
because  the  most  direct  beneficiaries 
of  education— our  Nation's  present  and 
future  students— have  no  well-paid, 
well-heeled  lobbyists  arguing  their 
cause.  The  entire  Nation,  however,  is 
the  beneficiary  of  education.  Our 
future  as  a  world  leader  and  as  an 
international  competitor  will  depend 
on  a  well-educated  populace. 

Because  the  Internal  Revenue 
Code's  effects  on  education  are  indi- 
rect, it's  difficult  to  pin  an  exact  dollar 
figure  on  the  loss  to  education  that 
might  result  from  our  tax  reform  ef- 
forts. Currently,  various  Tax  Code 
provisions  provide  at  least  $15.6  billion 
in  assistance  to  education.  Under  the 
President's  tax  reform  proposal,  so- 
called  Treasury  II,  this  figure  would 


fall  to  about  $1.5  billion.  And  under 
the  Joint  tax  staff  option  under  con- 
sideration by  Ways  and  Means,  assist- 
ance to  education  by  way  of  the  Tax 
Code  would  fall  to  about  S4.9  billion. 
This  enormous  reduction  in  assistance 
to  education  is  not  a  one-time  shot 
that  would  affect  education  during 
only  1  year.  The  losses  could  well  last 
forever. 

On  August  1,  Mr.  Hawkins  and  I  in- 
troduced House  Resolution  258  to  ex- 
press the  sense  of  the  House  that  edu- 
cation is  a  national  priority  and  that 
we  should  take  care  in  any  tax  reform 
effort  to  retain  those  tax  incentives 
that  facilitate  efforts  to  raise  revenues 
for  education  and  encourage  our  citi- 
zens to  plan  and  save  for  educational 
expenses.  I  now  want  to  discuss  in 
greater  depth  some  of  the  specific  tax 
measures  affecting  education. 

REPEAL  or  THE  DEOUCTIOIf  POR  STATE  AND 
LOCAL  TAXES 

Currently  taxpayers  who  itemize  are 
allowed  to  deduct  from  adjusted  gross 
income  State  and  local  income  taxes, 
real  property  taxes,  personal  property 
taxes,  and  sales  taxes.  No  other  taxes 
are  deductible  by  individuals  unless  in- 
curred in  a  business  or  investment  ac- 
tivities. 

The  President  proposed  to  repeal 
the  deduction  altogether. 

The  Ways  and  Means  staff  option 
calls  for  repeal  of  the  deduction  for 
State  and  local  sales  taxes  and  person- 
al property  taxes.  An  itemized  deduc- 
tion for  income  and  real  property 
taxes  would  be  allowed  equal  to  the 
greater  of:  First.  $1,000— $500  for  un- 
married taxpayers;  or,  second,  the 
amount  of  such  taxes  exceeding  5  per- 
cent of  taxpayer's  adjusted  gross 
income. 

This  is  one  of  the  most  controversial 
aspects  of  the  tax  reform  proposals.  In 
its  markup  sessions.  Ways  and  Means 
decided  to  skip  over  this  provision 
temporarily  and  return  to  it  later. 

It  is  impossible  to  predict  with  preci- 
sion exactly  how  education  might  be 
affected  if  this  deduction  is  either  re- 
pealed or  limited.  Proponents  of 
repeal  argue  that  with  lower  marginal 
rates,  many  taxpayers  will  see  a  reduc- 
tion in  their  Federal  taxes  that  will 
offset  any  rise  in  the  real  cost  of  local 
taxes  resulting  from  repeal  of  the  de- 
duction for  State  and  local  taxes.  Tax- 
payers whose  Federal  tax  liabilities 
remain  unchanged  or  are  increased  as 
the  result  of  a  tax  reform  measure, 
however,  might  well  call  for  reductions 
in  their  State  and  local  taxes  and  cut- 
backs in  the  services  they  fund. 

Education  is  the  single  largest  area 
of  expenditure  for  State  and  local  gov- 
ernment. In  10  States,  the  primary 
source  of  education  funding  is  the 
sales  tax,  which  would  not  be  deducti- 
ble under  the  Ways  and  Means  staff 
option.  In  addition,  in  recent  years 
several  States  have  passed  measures 
calling  for  increased  sales  taxes  ear- 


marked for  education.  Part  of  the 
sales  pitches  for  such  measures  was 
that  the  Federal  Government  would 
share  some  of  the  burden  for  the  edu- 
cational improvements  by  way  of  the 
deduction  for  State  and  local  taxes. 

Non-energy-producing  States  claim 
that  the  proposals  to  repeal  or  limit 
the  deduction  are  biased  in  favor  of  re- 
source-rich States  that  raise  substan- 
tial amounts  of  revenue  by  way  of 
energy  severance  taxes.  These  taxes 
will  remain  deductible  as  business 
taxes.  They  are  ultimately  passed  on 
to  energy  consumers  throughout  the 
country. 

EXCLnSION  POR  SCHOLAMBHIPS 

Under  current  law,  degree  candi- 
dates at  ain  educational  institution  can 
exclude  from  income  amounts  received 
as  scholarship  or  fellowship  grants,  to- 
gether with  incidental  amounts  re- 
ceived for  expenses  of  travel,  research, 
clerical  help,  and  equipment.  Nonde- 
gree  candidates  can  exclude  only 
scholarships  and  fellowship  grants 
from  tax-exempt  organizations  or  gov- 
ernmental organizations,  subject  to  a 
maximum  lifetime  exclusion  of 
$10,800.  The  exclusion  for  incidental 
amounts  received  by  nondegree  candi- 
dates is  unlimited.  As  a  general  rule,  if 
scholarship  or  fellowship  awards  are 
disguises  for  compensation  for  serv- 
ices, they  are  taxable,  but  when  teach- 
ing, research,  or  other  services  are  re- 
quired of  all  degree  candidates,  a 
scholarship  or  fellowship  award  call- 
ing for  such  services  is  excludable. 
Furthermore,  although  as  a  general 
rule,  compensation  for  services,  includ- 
ing future  services,  is  taxable,  a  special 
exception  applies  to  Federal  scholar- 
ship or  fellowship  programs  requiring 
the  recipient  to  perform  future  serv- 
ices as  a  Federal  employee;  amounts 
received  pursuant  to  such  programs 
are  excludable. 

The  President  proposed  to  allow  the 
exclusion  for  amounts  received  as 
scholarships  and  fellowship  grants  by 
degree  candidates  only  to  the  extent 
that  such  amounts  were  required  to  be 
spent  on  tuition  and  equipment  for 
courses  of  Instruction.  Amounts  re- 
ceived for  room  and  board  would  have 
to  be  included  In  income.  Degree  can- 
didates would  not  be  permitted  to  ex- 
clude any  amounts  for  incidental  ex- 
penses—travel, research,  clerical  help, 
equipment.  Under  the  President's  pro- 
posal the  exclusion  for  nondegree  can- 
didates would  be  limited  to  amounts 
received  as  reimbursements  for  inci- 
dental expenses.  The  President  also 
called  for  repeal  of  the  special  rules 
concerning  performance  of  future 
services  as  a  Federal  employee  and 
compensation  for  services  required  of 
all  degree  candidates. 

The  reasons  put  forward  for  these 
changes  are  that  scholarships  and  fel- 
lowship grants  confer  a  benefit  on  re- 
cipients that  should  be  taxed  as 
income.  To  Include  the  full  amount  of 


a  scholarship  in  income  might  create 
hardships  for  many  scholarship  recipi- 
ents, who  are  often  chosen  on  the 
basis  of  need  and  who  do  not  have  the 
resources  to  pay  taxes  on  scholarship 
income.  Still,  the  full  exclusion  of 
these  benefits  from  Income  is  not  fair 
to  other  taxpayers  who  must  pay  for 
education  with  earnings  that  are  sub- 
ject to  tax. 

The  Ways  and  Means  staff  option 
provision  regarding  scholarships, 
which  the  committee  has  approved  In 
its  markup  session,  is  generally  the 
same  as  the  President's  plan.  It  does 
not  permit  exclusion  of  incidental  ex- 
penses of  nondegree  candidates;  but 
such  amounts  are  usually  deductible 
above  the  line,  by  nonitemizers  as  well 
as  itemlzers,  as  business  expenses. 

CHARITABLI  COIfTRIBT7TI0IfS 

Under  current  law,  nonitemizlng  tax- 
payers may  deduct  charitable  contri- 
butions, in  addition  to  taking  the 
standard  deduction  [ZBA].  For  1985, 
50  percent  of  such  contributions  are 
deductible.  For  1986.  the  fiUl  amount 
of  such  contributions  will  be  deducti- 
ble. This  deduction  is  scheduled  to  ter- 
minate for  tax  years  after  1986. 

The  President  proposed  to  repeal 
the  nonitemizer  charitable  deduction 
for  all  contributions  made  after  1985— 
1  year  earlier  than  the  scheduled  ter- 
mination. He  argues  that  reasonable 
amounts  representing  deductions  are 
included  in  the  zero  bracket  amount- 
standard  deduction.  Allowing  a  deduc- 
tion for  charitable  deductions  by  non- 
itemizers in  effect  creates  a  double  de- 
duction for  such  contributions.  In  ad- 
dition, the  President  says  that  this 
provision  creates  administrative  bur- 
dens. It  is  difficult  for  the  IRS  to  mon- 
itor or  verify  small  donations  to  count- 
less charities,  and  the  deduction  gives 
rise  to  abuse.  Opponents  of  the  Presi- 
dent's measure  have  argued  that  with- 
out such  a  provision,  the  law  gives  no 
Incentives  to  charitable  gifts  to  non- 
itemizers. Moreover,  under  the  Presi- 
dent's plan,  many  more  people  would 
not  itemize,  thus  charitable  deductions 
could  well  decline. 

Repeal  of  this  provision  could  have  a 
serious  impact  on  charitable  gifts  to 
colleges.  The  Ways  and  Means  staff 
option  was  identical  to  the  President's 
plan.  On  October  15,  however,  the 
committee  voted  to  make  permanent 
the  charitable  deduction  for  nonitem- 
izers. 

INCLUSION  IN  MINIMUM  TAX  BASE  OP 
APPRECIATED  PORTION  OP  GIPT8  OP  PROPERTY 

Taxpayers  with  incomes  of  $50,000 
whose  taxable  incomes  are  substantial- 
ly reduced  by  certain  Items  of  tax 
preference  must  pay  an  alternative 
minimum  tax  If  the  minimum  tax  ex- 
ceeds their  regular  tax  liabilities. 

The  alternative  minimum  tax  is  fig- 
ured by  adding  to  adjusted  gross 
Income  the  amount  of  specified  tax 
preference  Items  and  then  subtracting 
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certain  itemized  deductions  and  an  ex- 
emption—of $40,000.  The  balance  is 
subject  to  a  Hat  20-percent  Ux.  In- 
cluded in  the  eight  tax  preference 
items  are  accelerated  depreciation— in 
excess  of  depreciation  using  the 
straight  line  method— and  capital 
gains  deductions. 

The  President's  plan  calls  for  inclu- 
sion as  a  tax  preference  item  of  the 
appreciation  inherent  in  charitable 
gifts  of  property.  If.  for  example,  a 
taxpayer  purchased  stocks  for  $10,000 
that  are  now  worth  $100,000.  he  can 
donate  those  stocks  to  a  college  and 
take  a  deduction  equal  to  the  proper- 
ty's fair  market  value— $100,000.  The 
President's  proposal  would  require 
that  the  appreciation  of  $90,000  be 
treated  as  a  tax  preference  item, 
which  will  be  a  part  of  the  alternative 
minimum  tax  base.  The  Ways  and 
Means  staff  option  tracks  the  Presi- 
dent's plan.  The  minimum  tax  rate 
would  be  raised  to  25  percent. 

Colleges  and  universities  believe  that 
this  provision  would  substantially 
raise  the  cost  of  giving  for  donors  of 
large  gifts  on  whom  colleges  and  uni- 
versities are  particularly  dependent. 

IlfCKIfnVKS  rOR  research  AMO  DEVELOPMEirr 

The  Economic  Recovery  Tax  Act 
[ERTA]  of  1981  included  a  temporary 
tax  credit  for  investment  in  qualified 
research  and  development.  A  credit  is 
allowed  by  determining  the  average  of 
R&D  expenditures  by  a  company 
during  the  preceding  3  years.  A  direct 
credit  equal  to  25  percent  df  expendi- 
tures in  excess  of  that  average  is 
given.  A  special  rule  permits  the  credit 
to  apply  to  65  percent  of  corporate  ex- 
penditures for  basic  research  by  a  col- 
lege, university  or  qualified  research 
organization.  The  credit  expires  De- 
cember 31.  1985. 

The  President  has  proposed  to 
extend  the  credit  for  3  years,  but  to 
make  grants  for  basic  research  ineligi- 
ble for  the  credit.  The  definition  of 
qualified  research  would  be  revised  to 
limit  the  credit  to  research  activities 
involving  a  process  of  experimentation 
intended  to  result  in  technological  in- 
novations in  products  and  production 
processes. 

The  Ways  and  Means  staff  option 
similarly  proposes  to  clarify  through 
committee  report  language  the  defini- 
tions of  research  and  experimentation. 
Ineligible  activities  would  be  those  in- 
volving little  or  no  innovation  or  ex- 
perimentation such  as  those  for  style, 
cosmetic,  or  seasonal  design  changes; 
routine  testing  and  data  collection; 
management  and  marketing  studies; 
and  routine  development  of  internal- 
use  computer  software.  In  addition, 
rental  payments  for  the  use  of  proper- 
ty used  in  conjunction  with  research- 
other  than  payments  for  the  use  of 
computer  time— would  be  ineligible  for 
the  credit.  Part  of  the  credit,  however, 
would  be  a  tax  preference  item  includ- 
ed in  the  minimum  tax  base. 
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TAX  EXEMPT  BONDS 

Student    loan    bonds.    Tax-exempt 

bonds  may  be  issued  under  current  law 

to  finance  educational  and  related  ex- 
penses by  nonprofit  corporations  or 
public  agencies  or  instrumentalities  of 
a  State.  The  President  proposed  to 
deny  tax  exemption  to  the  interest  on 
such  bonds.  The  Ways  and  Means 
staff  option  similarly  provides  for  no 
exemption  from  tax.  The  staff  option, 
however,  allows  for  refundings  of 
bonds  issued  before  November  1.  1986 
if  the  maturity  date  of  the  refunding 
bonds  does  not  postdate  the  maturity 
of  the  refunded  bonds. 

Tax-exempt  bonds  for  colleges. 
Under  current  law.  interest  on  bonds 
of  nonprofit  organizations  (such  as 
private  colleges  and  nonprofit  hospi- 
tals) are  tax-exempt.  The  President's 
plan  proposes  to  deny  tax  exemptions 
for  these  bonds. 

The  Ways  and  Means  staff  option 
would  allow  tax-exempt  bonds  for  non- 
profit organizations  for  activities  di- 
rectly related  to  the  purpose  of  the  or- 
ganization. The  aggregate  amount  of 
outstanding  bonds  of  which  each  orga- 
nization was  a  beneficiary  could  not 
exceed  $40  million.  All  projects  funded 
with  tax-exempt  bonds  would  have  to 
be  owned  by  the  organization. 

General  restriction  on  tax  exemp- 
tion. The  President  proposed  to  tax 
State  and  local  government  bonds  if 
more  than  1  percent  of  the  bond  pro- 
ceeds were  used  by  any  person  or 
group  other  than  a  governmental  unit. 
Use  of  bond-financed  property  is  treat- 
ed as  use  of  bond  proceeds.  Use  of  tax- 
exempt  financed  facilities  by  a  non- 
governmental person  would  be  permis- 
sible tf  the  facilities  were  available  for 
use  by  the  general  public  on  the  same 
basis. 

The  Ways  and  Means  staff  option 
would  liberalize  the  1  percent  rule, 
permitting  an  amount  of  governmen- 
tal bond  proceeds,  equal  to  the  lesser 
of  5  percent  of  proceeds  or  $5  million, 
to  be  used  by  persons  other  than  a 
State  or  local  government. 

Under  the  staff  option,  governments 
could  continue  to  issue  tax-exempt 
bonds  to  finance  activities  such  as 
schools  and  government  buildings. 
The  provision,  however,  would  appear 
to  stifle  any  innovative  joint  public- 
private  cooperation  in  conjunction 
with  the  construction  or  operation  of 
such  buildings. 

Advance  refunding.  School  districts 
or  municipalities  that  have  issued  tax- 
exempt  bonds  may,  in  advance  of  the 
call  date  of  the  bonds,  issue  refunding 
bonds.  The  proceeds  of  these  refund- 
ing bonds,  issued  at  lower  interest 
rates,  are  invested  in  Federal  securi- 
ties, the  proceeds  of  which  pay  off  the 
earlier  bonds.  The  school  district  or 
municipality  has  thus  restructured  its 
debt  at  a  lower  interest  rate.  The 
President's  reform  proposal  would  end 
the  tax  exemption  for  the  refunding 


bonds  unless  the  refunded  bonds  were 
immediately  redeemed.  The  Ways  and 
Means  staff  option  is  similar,  but  it 
would  permit  a  30-day  period  from  is- 
suance of  the  refunding  bonds  in 
which  to  redeem  the  refunded  bonds. 

EMPLOYER-PROVIDED  EDUCATIONAL  ASSISTANCE 

Section  127  of  the  Internal  Revenue 
Code  currently  provides  that  an  em- 
ployee need  not  report  as  income 
amounts  paid  by  this  employer  for 
educational  assistance  to  the  employ- 
ee. The  assistance  must  be  provided 
pursuant  to  a  nondiscriminatory  plan; 
the  assistance  cannot  relate  to  hob- 
bies, games,  or  sports.  The  exclusion 
for  educational  assistance  is  set  to 
expire  as  of  December  31,  1985.  Educa- 
tional assistance  can  relate  to  the  em- 
ployee's job,  to  training  for  a  new  job, 
to  basic  skills  like  reading  and  writing. 
Conceivably,  the  education  could  be 
unrelated  to  the  employee's  job.  In  the 
absence  of  section  127,  employees  can 
take  an  above-the-line  deduction  for 
educational  expenses  that  they  pay  if 
the  expenses  maintain  or  improve  job 
skills,  but  not  if  the  training  qualifies 
the  employee  for  a  new  trade  or  busi- 
ness or  if  it  relates  to  basic  skills  (like 
reading  or  speaking  English). 

The  President  proposed  to  make  the 
exclusion  a  permanent  part  of  the 
Code.  He  also  proposed  to  drop  the 
current  law's  armual  limit  of  $5,000  on 
the  amount  of  educational  assistance 
that  can  be  excluded.  The  Ways  and 
Means  staff  option  proposes  to  allow 
the  exclusion  to  expire.      ^ 

INCOME  SHirriNG 

One  method  that  some  parents  use 
to  save  for  children's  college  expenses 
is  a  transfer  of  money  or  income-pro- 
ducing assets  to  a  child.  Income 
earned  by  the  child  from  the  trans- 
ferred assets  is  generally  taxed  at  a 
rate  lower  than  the  parents'  rate. 

The  President  proposed  to  tax 
income  of  children  under  14  at  the 
same  marginal  rate  as  their  parents. 
This  would  apply  to  income  attributa- 
ble to  property  received  from  parents 
in  excess  of  the  standard  deduction. 
The  child's  tax  liability  on  such 
income  would  be  equal  to  the  addition- 
al tax  his  parents  would  have  paid  if 
the  income  were  added  to  the  amount 
reported  on  their  return.  This  provi- 
sion would  require  segregation  of  ac- 
counts to  make  it  possible  to  deter- 
mine whether  income  jvas  derived 
from  assets  transferred  from  parents 
or  from  other  sources. 

The  Ways  and  Means  staff  option 
would  apply  the  new  rules  to  all  chil- 
dren claimed  as  dependents,  regardless 
of  whether  their  income  is  derived 
from  assets  transferred  from  their  par- 
ents. The  provision  would  apply  to  un- 
earned income  (income  other  than 
salary  or  wages)  in  excess  of  $3,000. 

"CLirPORD"  INONGRANTOR)  TRUSTS 

The  rules  regarding  taxation  of  trust 
income  are  complex.  If  the  grantor  of 


a  trust  has  retained  certain  statutorily 
defined  interests  in  the  trusts,  the 
income  from  trust  properties  is  taxed 
to  the  grantor,  as  if  the  trust  had  not 
been  created.  Nongrantor  (  "Clifford") 
trusts  are  treated  as  separate  taxpay- 
ers. Trust  income  is  reported  by  the 
trust  itself;  distributions  of  trust 
income  are  deductible  by  the  trust  and 
included  in  the  income  of  the  benefici- 
aries. 

A  trust  may  qualify  as  a  nongrantor 
trust  even  though  trust  assets  may 
eventually  revert  to  the  grantor.  (Re- 
version within  10  years  from  the  date 
of  creation  of  thp  trust  will  render  the 
trust  a  grantor  trust).  The  provisions 
regarding  taxation  of  trusts  allow 
high-bracket  taxpayers  to  shift  income 
via  a  trust  to  other  family  members 
subject  to  lower  marginal  rates.  Trusts 
may  serve  as  a  vehicle  for  payment  of 
college  expenses. 

The  President  proposed  that  during 
the  lifetime  of  the  grantor,  nongran- 
tor trusts  would  be  taxed  to  the  trust 
at  the  grantor's  marginal  rate,  unless 
the  trust  instrument  requires  income 
to  be  distributed  to  or  irrevocably  set 
aside  for  beneficiaries.  In  computing 
trust  income,  only  mandatory  distribu- 
tions could  be  deducted. 

Under  the  Ways  auid  Means  staff 
option,  nongrantor  trusts  would  gener- 
ally be  taxed  at  the  top  marginal  rate, 
but  special  rules  would  permit  the  use 
of  lower  rates  where  trust  benefici- 
aries are  minor  children  of  the  grant- 
or. 

PERSONAL  EXEMPTION 

Another  way  in  which  the  Tax  Code 
supports  education  is  by  way  of  the  al- 
lowance of  an  exemption  for  depend- 
ent students  supported  by  the  taxpay- 
ers. The  President's  plan  would  maJie 
this  exemption  more  generous,  raising 
it  to  $2,000.  The  joint  tax  staff  option 
raises  this  to  only  $1,500.  An  increase 
in  this  exemption  is  welcome,  but  in 
this  day  of  skyrocketing  college  costs, 
it  still  does  not  go  very  far  in  assisting 
parents  to  save  for  college  expenses. 

It  is  difficult,  if  not  impossible,  to 
state  with  specificity  the  loss  to  educa- 
tion that  could  result  if  all  these  tax 
reform  proposals  become  law.  Ap- 
proximately 40  percent  of  total  State 
and  local  governmental  expenditures 
go  for  education.  I  have,  therefore,  at- 
tributed to  education  40  percent  of  the 
revenue  loss  due  to  the  deduction  for 
State  and  local  taxes.  For  fiscal  1987, 
the  full  deduction  for  State  and  local 
taxes  would  represent  Federal  assist- 
ance to  education  of  approximately 
$13.3  billion.  Under  the  President's 
plan,  this  figure  would  be  reduced  to 
zero;  and  under  the  Ways  and  Means 
staff  option,  this  figure  would  fall  to 
$3.2  billion. 

Currently,  the  revenue  loss  due  to 
the  exclusion  from  income  of  interest 
on  student  loan  bonds  amounts  to 
$450  million.  This  figure  will  be  re- 
duced to  zero  under  both  the  Presi- 


dent's plan  and  the  Ways  and  Means 
staff  option.  The  $110  million  in  tax 
expenditures  for  employer-provided 
educational  assistance  will  similarly  be 
lost  under  both  the  President's  plan 
and  the  Ways  and  Means  staff  option. 
The  exclusion  of  interest  on  bonds  for 
private,  nonprofit  educational  institu- 
tions now  represents  a  tax  expenditure 
of  $220  million.  Under  the  President's 
plan,  the  full  amount  of  this  expendi- 
ture would  be  lost.  Limiting  the  exclu- 
sion for  fellowships  and  scholarships 
represents  another  loss  of  $100  million 
for  education.  Restrictions  on  the  use 
of  income  shifting  and  Clifford  trusts 
will  raise  another  $900  million.  Again, 
however,  some  of  that  revenue  saved 
will  be  taken  from  parents  planning 
for  their  children's  future  educational 
expenses. 

The  current  tax  reform  effort  repre- 
sents the  most  sweeping  changes  in 
the  Internal  Revenue  Code  in  over  30 
years.  It  could  well  be  another  30 
years  before  another  such  effort  is  un- 
derway. It  is  easy  to  overlook  the  ef- 
fects of  tax  law  on  education.  The 
effect  on  education  of  changes  in  our 
tax  laws  is  not  as  direct  as.  for  exam- 
ple, the  reduction  in  funding  of  educa- 
tion programs.  The  effect  is  no  less 
real,  however.  We  must  be  vigilant  to 
assure  that  we  don't  sacrifice  educa- 
tion to  our  efforts  to  curb  tax  expendi- 
tures. The  day  and  age  when,  because 
of  our  Nation's  mediocre  educational 
system,  we  have  been  labeled  "A 
Nation  At  Risk";  when  we  face  in- 
creasing competition  from  foreign  na- 
tions; and  when  we  have  increasingly 
asked  States  to  assume  financial  bur- 
dens the  Federal  Government  once 
bore  is  not  the  time  for  us  to  decrease 
our  commitment  to  education. 

In  conclusion,  if  you  agree  with  me 
that  education  should  continue  to 
have  a  significant  priority  in  tax  ex- 
penditures, you  can  see  that  neither 
Treasury  II  nor  the  Ways  and  Means 
draft  does  this.  We  may  disagree  as  to 
just  how  these  $15  billion-plus  in  lost 
tax  expenditures  should  be  used  for 
education.  Given  the  present  need  for 
improving  our  education  systems,  it 
seems  to  me  that  few  would  agree  that 
we  should  slash  by  about  90  percent 
our  present  tax  expenditures  in  this 
area,  loading  additional  burdens  on 
the  State  and  local  governments,  and 
expecting  them  to  make  up  the  differ- 
ence. 

TAX  EXPENDITURES  FOR  EDUCATION 
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THE  COMPETITIVE  TIED  AID 
FUND  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Neal]  Is  recognized  for  10  minutes. 

Mr.  NEAL.  Mr.  Speaker,  today  I  am  in- 
troducing for  myself  and  several  other 
Members,  the  competitive  tied  aid  fund  bill. 
This  legislation  would  establish  a  war  chest 
within  the  Export-Import  Bank  with  which 
we  can  combat  the  unfair  and  predatory 
use  of  tied  aid  credit — generally  known  as 
mixed  credits — by  our  foreign  competitors. 
The  Subcommittee  on  International  Fi- 
nance. Trade,  and  Monetary  Policy,  which  I 
chair,  has  held  extensive  hearings  on  tied 
aid  credits,  and  has  considered  various  pro- 
posals for  legislation,  including  those  sub- 
mitted by  the  administration.  On  the  basis 
of  these  hearings,  we  have  concluded  that 
the  best  approach  would  embody  the  fea- 
tures now  put  forward  in  this  bill. 

Before  summarizing  this  proposal,  I 
would  like  to  explain,  briefly,  the  threat  to 
our  exports  posed  by  tied  aid  credits.  Most 
countries  support  some  of  their  exports 
with  financing  supplied  by  their  govern- 
ments. We  have  long  sought  to  negotiate 
limits  to  this  practice,  to  discipline  it,  to 
minimize,  by  international  agreement,  the 
subsidies  contained  therein.  And  we  have 
made  some  very  important  progress  in  this 
direction.  The  agreements  we  have  reached 
stipulate  minimum  interest  rates  and  maxi- 
mum maturities  governments  may  offer  on 
offlcial  export  credit  As  long  as  the  major 
industrial  countries  abide  by  these  agree- 
ments, our  Export-Import  Bank  should  be 
able  to  provide  American  exporters  with 
competitive  financing  at  tolerable  cost 

There  is,  unfortunately,  one  major  loop- 
hole in  the  Arrangement  on  Guidelines  for 
Officially  Supported  Export  CrediU,  the 
international  agreement  that  governs  offi- 
cial export  credit  Official  export  loans 
with  terms  more  favorable  than  those  per- 
mitted under  the  arrangement  are  deemed 
to  carry  a  grant  element,  which  measures, 
roughly,  the  portion  of  the  loan  that  is,  in 
effect,  being  given  away.  The  more  gener- 
ous the  terms,  the  higher  the  grant  element 
Official  export  credit  with  a  positive  grant 
element — that  is,  with  terms  more  generous 
than  those  established  in  the  arrange- 
ment— is  called  tied  aid  credit,  or,  collo- 
quially, mixed  credits.  The  term  "mixed 
credits"  derives  from  the  notion  that  the 
total  package  is  a  mixing  of  foreign  aid,  in 
the  form  of  a  grant,  with  export  credit  on 
conventional  terms. 
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Aa  it  now  stands  the  arrangement  does 
permit  governments  to  offer  tied  aid  credit 
to  finance  their  exports,  but  only  if  the 
grant  element  exceeds  25  percent  Many 
countries  have  commenced  an  aggressive 
program  of  tied  aid  credits  with  grant  ele- 
ments around  25  percent  to  35  percent, 
which  is  perfectly  in  harmony  with  the  ar- 
rangement as  now  written.  The  OECD  pre- 
dicts that  these  countries  will  offer  over  S6 
billion  in  tied  aid  credit  in  1985.  American 
exporters  cannot,  on  their  own,  compete 
against  foreign  exporters  armed  with  such 
tied  aid  credit,  no  matter  how  good  our 
products  might  be.  To  compete,  our  export- 
ers must  also  be  able  to  offer  Tinancing 
with  a  similar  degree  of  subsidy. 

Tied  aid  credit  can  be  a  useful  and  legiti- 
mate tool  for  assisting  developing  coun- 
tries, but  only  when  it  is  genuine  foreign 
aid.  when  it  finances  appropriate  develop- 
ment projects.  To  b%  genuine  foreign  aid  it 
should  contain  a  grant  element  consider- 
ably greater  than  25  percent  Tied  aid 
credit  with  a  grant  element  just  above  25 
percent  is  not  sufTiciently  costly,  to  donor 
countries,  to  dissuade  them  from  using  it. 
and  abusing  it.  primarily  for  commercial 
purposes.  They  are  tempted  to  offer  it  to 
win  export  orders  for  projects  that  could 
and  should  be  financed  on  conventional  ar- 
rangement termW~ar  even  on  commercial 
terms.  This  is  a  thoroughly  predacious 
practice,  nothing  less  than  the  stealing  of 
potential  markets  from  American  export- 
ers. 

To  put  an  end  to  this  abuse  of  tied  aid 
credit,  we  have  been  trying  to  negotiate  a 
reform  of  the  arrangement  to  ensure  that 
tied  aid  credit  would  be  granted  primarily 
tw  bona  fide  foreign  aid  for  le^^t-mate  de- 
velopment purposes.  No  magic  formula  can 
guarantee  it  would  only  be  so  used,  but  a 
significant  increase  in  the  threshold  for 
tied  aid  credit  could  significantly  minimize 
the  abuses  we  are  now  witnessing.  For  in- 
stance, an  agreement  to  offer  only  tied  aid 
credits  with  firwnt  elements  greater  than  50 
percent  would  impose  much  greater  disci- 
pline than  the  current  25-percent  threshold. 
The  more  costly  it  becomes,  the  more  the 
temptation  to  use  it  to  steal  commercial 
markets  diminishes. 

We  have,  unfortunately,  made  little 
progress  in  negotiations  to  achieve  this  ob- 
jective. The  administration  reports  that  a 
few  countries,  notably  France,  supported 
by  Italy,  are  blocking  progress.  To  move 
these  negotiations  forward,  we  need  some 
new  kind  of  leverage,  beyond  sweet  reason. 
To  that  end  the  administration  has  pro- 
posed legislation  to  create  a  war  chest,  a 
fund  out  of  which  grants  can  be  made  to 
supplement  conventional  export  finance,  in 
effect  arming  American  exporters  with  the 
same  kind  of  highly  subsidized  tied  aid 
credit  their  competitors  are  now  offering  in 
ever  growing  amounts.  Only  when  we  make 
it  clear  to  the  French,  and  others,  that  they 
can  no  longer  expect  to  steal  our  export 
markets  on  the  cheap  will  they  likely  see 
the  wisdom  of  genuine  disarmament  in  this 
export  credit  war. 

Two  years  ago  I  proposed  a  similar  war 
chest  on  mixed  credits.  My  proposal,  em- 


bodied in  the  Eximbank  reauthorization 
legislation  of  1983,  was  passed  by  the  Bank- 
ing Committee  on  a  virtually  straight  par- 
tyline  vote.  The  administration  vigorously 
opposed  any  such  mixed  credits  legislation 
at  the  time,  arguing,  in  the  words  of  the  As- 
sistant Secretary  of  the  Treasury,  that  "We 
really  cannot  expect  to  eliminate  the  unfair 
use  of  mixed  credits  by  engaging  in  this 
practice  ourselves."  Republican  opposition 
succeeded  in  eliminating  my  tied  aid  credit 
war  chest  when  the  bill  was  considered  on 
the  floor.  Instead,  we  were  ultimately 
forced  to  accept  language  on  mixed  credits 
sponsored  by  Senate  Republicans.  This  lan- 
guage sought  to  establish  a  tied  aid  credit 
program  within  the  Eximbank  and  AID. 
But  no  funds  were  appropriated  for  these 
programs.  The  Eximbank  was  expected  to 
grant  mixed  credits  out  of  the  budget  Con- 
gress sets  each  year  for  its  direct  loan  pro- 
gram, even  though  that  program  is  intend- 
ed primarily  for  conventional  loans  at  ar- 
rangement rates.  To  be  sure.  Exim  has  the 
legal  authority  to  offer  tied  aid  credit 
solely  out  of  its  direct  loan  program.  To  do 
so,  it  need  only  make  a  loan  with  an  ex- 
tremely low  interest  rate,  well  below  the  ar- 
rangement minimum.  But,  in  so  doing,  the 
Bank  will  necessarily  lose  a  lot  of  money. 
Unless  Congress  appropriates  the  funds  to 
cover  those  losses,  they  will  eat  into  the 
Bank's  capital  base,  depleting  it  to  the 
point  where  the  Bank  would  become  insol- 
vent and  have  to  seek  an  appropriation  of 
new  capital  from  the  Congress.  The  appro- 
priation of  funds  specifically  to  cover  the 
losses  Exim  would  otherwise  suffer  by 
granting  tied  aid  credit  was  the  keystone  of 
my  1983  proposal,  and  was  strenuously  re- 
sisted by  the  administration  at  that  time. 
Today  it  is  the  keystone  of  their  new  war 
chest  proposal.  I  welcome  their  belated 
conversion,  and  only  wish  we  had  not  lost  2 
years  in  a  stalemate  on  this  issue. 

Hearings  in  my  subcommittee  have  re- 
vealed a  fairly  wide  and  bipartisan  senti- 
ment to  act  on  some  kind  of  tied  aid  credit 
war  chest  Despite  an  emerging  consensus 
on  the  overall  objective,  however,  some  dis- 
agreement remains  on  the  structure  and 
details. 

The  administration  proposes  lodging  the 
war  chest  in  the  Department  of  the  Treas- 
ury, under  the  sole  control  and  discretion 
of  the  Secretary.  And  It  proposes  abolish- 
ing the  existing  language  we  adopted  in 
1983.  Repealing  that  language  would  wipe 
out  the  mixed  credits  program  created 
within  AID.  The  administration's  bill  would 
dedicate  the  war  chest  to  an  aggressive, 
even  predatory  attack  of  our  own  on  the 
export  markets,  actual  and  potential,  of 
those  countries  that  abuse  tied  aid  credits 
for  commercial  purposes  and  block  negoti- 
ations to  eliminate  those  abuses.  Clearly, 
its  war  chest  would  not  be  an  all-purpose 
fund  for  the  relief  of  any  U.S.  exporter 
facing  tied  aid  credit  corporation.  It  would 
be  highly  targeted  and  selective.  Its  impact 
on  negotiations  would  be  the  sole  criterion 
for  its  use.  And  it  would  expire  after  2 
years. 

The  legislation  I  introduce  today  would 
have  substantially  the  same  purpose  as  the 


administration's  bill,  but  is  structured 
somewhat  differently.  It  would  not  touch 
the  existing  tied  aid  credits  language,  em- 
bedded in  the  Trade  and  Development  En- 
hancement Act  of  1983.  It  would,  thus, 
leave  the  AID  program  in  place,  able  to 
make  whatever  contribution  it  can.  given 
the  budget  resources  Congress  makes  avail- 
able through  AID  appropriations. 

.My  bill  would  lodge  the  fund  in  the  Ex- 
imbank, under  the  control  of  the  Bank's 
Board,  not  the  Secretary  of  the  Treasury. 
Treasury's  persistent  opposition  to  mixed 
credits,  prior  to  its  recent  about-face,  has 
undercut  its  credibility  on  this  issue.  De- 
spite its  belated  conversion,  many  do  not 
believe  it  will  really  use  a  mixed  credits 
war  chest  very  aggressively.  Moreover,  It 
does  not  have  any  direct  and  actual  experi- 
ence with  financing  exports,  just  a  broad 
policy-setting  role  with  respect  to  interna- 
tional negotiations  on  export  credit  issues. 
Thus,  it  seems  most  appropriate  to  entrust 
the  agency  that  actually  finances  exports 
with  the  administration  of  this  fund,  sub- 
ject to  consultations  with  the  Treasury  De- 
partment to  ensure  it  is  used  in  harmony 
with  our  negotiating  objectives. 

I  agree  with  the  main  policy  criteria 
spelled  out  in  the  administration's  war 
chest  proposal.  It  should  be  used  primarily 
to  promote  our  negotiating  objectives, 
which  means  it  should  be  used  aggressively 
but  selectively,  targeted  against  those  coun- 
tries that  most  egregiously  tied  aid  credit 
for  commercial  purposes  or  that  block 
progress  in  negotiating  greater  discipline 
over  mixed  credits.  This  primary,  aggres- 
sive purpose  can  and  should  encompass  the 
initiating  of  tied  aid  credit  offers  in  mar- 
kets where  they  can  undercut,  in  the  most 
painful  and  damaging  fashion,  the  exports 
of  countries  we  intend  to  target,  France 
being  foremost  among  them.  My  bill  retains 
that  purpose  as  the  primary  objective  of 
the  Competitive  Tied  Aid  Fund.  But  I  think 
it  is  also  appropriate  to  set  out  a  second- 
ary, more  defensive  purpose.  This  fund 
should  be  available  to  match  any  tied  aid 
credit  competition  American  exporters 
face,  provided  that  matching  does  not,  in 
the  opinion  of  the  Board,  detract  from  ita 
primary,  aggressive  use. 

Finally,  my  bill  would  effectively  termi- 
nate this  war  chest  only  upon  a  Presiden- 
tial declaration  that  our  negotiating  objec- 
tives have  been  achieved. 

I  ask  that  a  section-by-section  analysis  of 
the  competitive  tied  aid  fund  bill  be  printed 
in  the  RECORD. 

Section  1.  Title  of  the  bill— "Competitive 
Tied  Aid  Fund  BUl". 

Section  2.  (a)  General  findinirs  concerning 
the  use  and  adverse  Impact  of  tied  and  par- 
tially untied  aid  credits  offered  by  other 
countries.  Finds  that  the  establishment  of  a 
Competitive  Tied  Aid  Fund  will  faclHUte 
negotiations  to  eliminate  the  exploitation  of 
tied  aid  credit  for  commercial  purposes  and 
protect  American  exporters  facing  such 
unfair  and  predacious  competition. 

(b)  The  Competitive  Tied  Aid  Fund  will  be 
established  In  the  Export-Import  Banli.  It 
will  be  used  to  make  grants  to  supplement 
conventional  export  credit.  The  primary 
purpose  of  this  Fund  will  be  offensive  and 
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targeted  against  countries  that  abuse  tied 
aid  credits  for  commercial  purposes  or  block 
negotiations  to  eliminate  such  abuse.  EXIM 
will  consult  with  the  Secretary  of  Treasury 
in  determining  when,  where,  and  how  to  uti- 
lize this  offensive  weapon.  The  secondary 
pun>ose  of  this  Fund  will  be  defensive  and 
matching,  to  protect  American  exporters 
competing  against  any  foreign  aid  credits. 
EXIM  may  use  the  Fund  for  this  secondary 
purpose  as  long  as  this  use  does  not  signifi- 
cantly Impair  its  use  for  its  primary  pur- 
pose. 

(c)  Definition  of  tied  or  partially  untied 
aid  credit  as  official  export  credit  with  a 
positive  grant  element  which  Is  tied  to  the 
procurement  of  goods  In  the  donor  country, 
in  the  case  of  tied  aid  credit,  or  to  the  pro- 
curement of  goods  from  a  restricted  number 
of  countries,  in  the  case  of  partially  untied 
aid  credit. 

(d)  Authorizes  appropriations  of  $300  mil- 
lion for  the  Competitive  Tied  Aid  Fund, 
without  fiscal  year  limitation,  and  provides 
that  funds  so  appropriated  will  not  be  avail- 
able for  expenditure  if  the  President  de- 
clares they  are  no  longer  needed  to  achieve 
the  primary  purpose  of  the  Fund. 

Section  3.  Includes  loans  supplemented  by 
grants  from  the  Competitive  Tied  Aid  Fund 
among  the  categories  of  loans  for  which  the 
Eximbank  must  Issue  a  report  to  the  Con- 
gress prior  to  final  approval. 


BAD  OLD  BILLS-BOB'S 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

Mr.  Delay.  Mr.  Speaker,  before  I 
was  elected  to  Congress,  I  served  for  6 
years  in  the  Texas  Legislature.  During 
that  time,  I  saw  a  number  of  bills 
come  down  the  pike.  And  In  the  Texas 
Legislature  we  had  an  expression  for 
some  of  those  bills.  We  called  them 
BOB'S— that  stood  for  Bad  Old  Bills. 
House  Resolution  1616,  the  Labor 
Management  Notification  and  Consul- 
tation Act  of  1985  is  the  biggest  BOB 
I've  ever  seen. 

Let  me  hit  the  highlights  of  the  bUl. 

Passage  of  H.R.  1616  or  any  other 
similar  legislation  would  severely 
hamper  any  American  business  with 
50  or  more  employees.  The  language 
in  this  bill  will  jeopardize  job  stability 
In  this  country  by  unduly  restricting 
business'  ability  to  compete.  It  is  not 
merely  a  "simple  notice  bill"  as  its  pro- 
ponents claim.  Rather,  it  is  a  series  of 
complex  restraints  on  business  which 
can  block  plant  closings  or  layoffs  al- 
together. Restrictions  contained  in 
H.R.  1616  would  paralyze  an  employ- 
er's ability  to  make  the  kinds  of  deci- 
sions necessary  to  compete  in  the  mar- 
ketplace. The  most  ironic  aspect  of 
this  legislation  is  that  if  it  passes  and 
business  cannot  compete,  then  securi- 
ty, which  is  supposedly  the  central 
goal  of  this  legislation,  will  cease  to  be 
a  problem  because  there  won't  be  any 
jobs  left  to  secure.  As  the  owner  of  a 
small  pest  control  company,  I  can't 
imagine  living  under  the  provisions  of 
this  bill.  Can  you  imagine  having  to 
ask  permission  from  the  Federal  Gov- 


ernment before  you  can  layoff  employ- 
ees or  close  an  unprofitable  plant?  If 
that  isn't  socialism,  I  don't  know  what 
is.  This  is  not  a  bill  we  can  afford  to 
compromise  on.  No  amount  of  negoti- 
ating with  the  supporters  of  this  bill 
can  change  the  fact  that  it  represents 
the  beginning  of  a  socioindustrial 
policy.  It  must  be  killed. 

Plant  closings  are  not  a  new  phe- 
nomenon. Because  of  economic  condi- 
tions facing  the  Nation  in  the  early 
1980's,  conditions  which  for  the  most 
part  were  beyond  the  control  of  man- 
agement or  labor,  the  problem  of 
plant  closings  took  on  greater  signifi- 
cance than  in  the  past.  As  markets  and 
consumer  preferences  shifted,  and  as 
world  competition  intensified,  compa- 
nies and  sometimes  entire  industries 
have  had  to  adapt  to  the  new  circum- 
stances in  which  they  found  them- 
selves. The  response  to  the  changing 
realities  of  the  marketplace  necessari- 
ly resulted  in  revised  corporate  strate- 
gies and,  in  some  cases,  disinvestment 
in  outmoded  auid/or  uncompetitive  fa- 
cilities and  industries.  Even  though 
the  economic  and  job  outlook  is  con- 
siderably better  today  than  it  was  in 
1980,  the  readjustment  process  contin- 
ues as  American  industry  fights  for  its 
place  in  world  markets  with  productiv- 
ity and  product  quality  improvements. 

The  closing  of  a  plant  is  an  event 
which  no  one  takes  lightly.  American 
industry  is  well  aware  of  the  hardships 
that  plant  closings  can  cause,  not  only 
for  employees,  but  for  managers  and 
supervisors  as  well,  and  also  for  the 
conununities  in  which  such  plants  are 
located.  In  most  situations  a  plant  is 
closed  only  after  qiany  months  or  even 
years  of  uneconomical  operation. 
Often  its  machinery,  or  even  its  prod- 
uct, is  outmoded.  Frequently,  a  plant 
is  closed  because  of  the  need  to  consol- 
idate operations,  because  a  new  source 
of  raw  materials  becomes  available 
elsewhere,  or  because  of  a  geographi- 
cal shift  among  its  customers.  Normal- 
ly, the  decision  to  close  is  based  on  a 
variety  of  factors  rather  than  one  or 
two.  It  is  rare  that  the  decision  is 
simple,  and  it  is  never  taken  lightly. 

Nevertheless,  plant  closings  are  a 
fact  of  life,  and  we  are  kidding  our- 
selves if  we  think  that  they  can  be 
eliminated  by  the  passage  of  legisla- 
tion. Certainly  it  Is  constructive  to  ex- 
amine the  causes  of  plant  closings  and 
to  consider  ways  to  diminish  the  per- 
sonal and  community  hardships  which 
plant  closings  can  cause.  However, 
each  plant  closing  situation  tends  to 
be  unique  and  there  is  no  single 
remedy  which  could  possibly  avoid 
plant  closings  altogether.  The  solution 
for  plant  closings  never  can  be  to 
simply  forbid  them  or  to  make  closing 
so  impractical  and  onerous  that  com- 
pany decision  makers  will  opt  artlfical- 
ly  to  perpetuate  unprofitable  business- 
es or  operations.  Such  solutions  can 
only  lead  to  further  uncompetltlveness 


and  loss  of  vitality  which.  In  the  long 
run,  will  precipitate  even  larger  scale 
business  failures. 

In  view  of  these  general  consider- 
ations—the facts  of  economic  life— I 
am  opposed  to  H.R.  1616.  A  review  of 
its  provisions  convinces  me  that,  de- 
spite its  title.  H.R.  1616  is  not  merely  a 
"notification  and  consultation"  bill  at 
all.  Rather,  the  bill  is  designed  to 
Interfere  with  and  obstruct,  not  only 
plant  closings,  but  a  host  of  other 
operational  changes  as  well.  It  Is  a  bill 
which  will  discourage  plant  closings 
and  other  operational  changes  by 
making  them  so  risky  and  time  con- 
siuning  that  managers  will  opt  to 
forgo  them  in  favor  of  the  business-as- 
usual  approach  to  noncomi}etitive 
management.  The  bill's  short  sighted 
provisions  put  a  premiimi  on  tempo- 
rary job  security  at  the  expense  of 
long-term  economic  viability,  the 
latter  being  the  only  sure  way  to  pro- 
mote true  economic  stability  and  Job 
security  for  workers. 

By  its  terms,  H.R.  1616  applies  to 
"any  business  enterprise  that  employs 
50  or  more  employees,"  which  Includes 
private  sector  employers  Including 
railroads  and  airlines  and.  presumably. 
State  and  local  governments,  and  even 
the  Federal  Government  itself,  at 
least  when  they  are  engaged  In  "any 
business  enterprise." 

The  bill  applies  to  any  "plant  closing 
or  permanent  layoff,"  which  includes 
"any  change  of  operations"  at  any  site 
that  "may  reasonably  be  expected  to 
result,  during  the  succeeding  12 
months.  In  an  employment  loss  for  50 
or  more  employees  at  that  site."  Thus, 
It  Is  obvious  that  the  bill's  restrictions 
go  well  beyond  "plant  closings"  and 
apply  as  well  to  a  host  of  other 
■change(s)  of  operations,"  including 
work  relocation,  subcontracting,  con- 
solidation of  operations,  discontinu- 
ance of  outmoded  or  unprofitable 
product  lines,  and  the  replacement  of 
antiquated  machinery  with  equipment 
which  is  more  modem  and  efficient. 
Even  the  sale  of  a  facility  to  a  new 
plant  operator  with  no  net  loss  of  jobs 
could  be  considered  as  a  covered 
"change  of  operations"  If  employees 
were  viewed  as  technically  terminating 
their  employment  with  the  seller.  In 
such  a  case,  the  bill's  provisions  would 
be  applicable  unless  a  seller  could 
divine  the  intentions  of  potential  pur- 
chasers and  assure  that  employment 
losses  could  not  "reasonably  be  expect- 
ed." 

No  such  "change  of  operations" 
could  be  implemented  without  90  days' 
notice  to  a  union  representing  affected 
employees,  or  to  each  affected  employ- 
ee if  there  Is  no  union,  and  to  the  Fed- 
eral Mediation  and  Conciliation  Serv- 
ice. In  fact  and  reality,  substantially 
more  Is  required.  During  the  90-day 
waiting  period  an  employer  must  be 
able  to  show  that  he  has  "consulted  in 
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good  faith"  with  the  union,  and  such 
consultation  must  be  "for  the  purpose 
of  agreeing  to  a  mutually  satisfactory 
alternative  to  or  modification  of  such 
proposal."  One  wonders  how  an  em- 
ployer ever  could  demonstrate  the  req- 
uisite open-mindedness  to  alternatives 
when  faced  with  the  loss  of  a  vital  seg- 
ment of  his  factory  by  fire  or  the  loss 
of  his  most  important  customer  or 
supplier. 

The  employer  would  fail  in  his  statu- 
tory obligation  to  consult  in  good  faith 
unless  he  is  available  to  consult  on  al- 
ternatives right  up  until  the  final  day 
of  the  notice  period.  Presumably  this 
is  so  whether  or  not  there  is  in  fact 
any  realistic  alternative  to  the  course 
proposed  by  the  employer. 

During  the  notice  period,  an  employ- 
er does  not  consult  in  good  faith 
unless  he  provides  the  union  with  "rel- 
evant information"  for  the  union  to 
evaluate  the  employer's  "proposal"  or 
"any  alternatives  or  modifications" 
suggested  by  the  union— no  matter 
how  reasonable  or  unreasonable  as  the 
case  may  be.  Even  alternatives  not 
suggested  by  the  union  may  be  subject 
to  this  information  requirement,  so 
the  employer  may  have  a  duty  to  do 
the  union's  thinking  for  it. 

It  is  the  job  of  the  Federal  Media- 
tion and  Conciliation  Service  to  deter- 
mine whether  an  employer  "has  failed 
to  consult  in  good  faith"  during  the 
notice  period.  This  role  as  enforcer  is 
one  which  is  totally  foreign  to  the 
FMCS.  one  which  it  is  totally  une- 
quipped to  handle,  and,  more  over,  one 
which  is  inconsistent  with  its  tradi- 
tional mediation  role.  The  FMCS 
would  need  an  entirely  new  enforce- 
ment staff  of  investigators,  lawyers 
and.  presumably,  administrative  law 
judges  to  perform  this  new  responsibil- 
ity. At  the  moment,  the  FMCS  has 
two  lawyers  and  no  employees  in 
either  of  the  other  two  groups.  Its 
jealously  guairded  impartial  mediation 
role  would  be  jeopardized  by  any  new 
'  enforcement  function.  The  effect 
would  be  much  like  having  National 
Labor  Relations  Board  investigators  at 
the  bargaining  table. 

In  any  event,  and  with  little  legisla- 
tive guidance  or  any  defined  proce- 
dures, the  FMCS  would  be  left  with 
deciding  whether  an  employer  had 
complied  with  his  good  faith  consulta- 
tion obligation.  If  not,  the  90-day  wait- 
ing period  is  extended  by  the  FMCS 
and  such  extensions  are  "renewable. " 
Ostensibly,  the  90-day  notice  period 
could  be  shortened  by  the  FMCS,  but 
only  if  it  determines  that  "unavoid- 
able business  circumstances"  require 
shortening.  In  such  a  case,  the  FMCS 
will  specify  "the  date  the  employer  is 
permitted"  to  make  the  change  as  pro- 
posed. 

As  anyone  can  see,  H.R.  1616  is  far 
from  a  mere  "notice  and  consultation  " 
bill.  Through  consultation  require- 
ments which  lend  themselves  to  tacti- 


cal maneuvering  and  gamesmanship 
and  government  Involvement  in  the 
consultation  process,  a  vast  array  of 
business  decisions  will  be  postponed 
well  beyond  any  90-day  notice  period. 
Without  doubt,  the  bill's  cumbersome 
and  indefinite  consultation  require- 
ments will  introduce  substantial  un- 
certainties and  delays  into  the  deci- 
sionmaking process. 

Moreover,  the  notice  and  consulta- 
tion requirements  of  H.R.  1616  are  far 
from  benign.  Substantial  financial 
risks  and  penalties  are  introduced  into 
the  decisionmaking  equation.  If  after 
a  closing  or  other  operational  change 
is  implemented,  it  is  later  determined 
that  the  bill's  requirements  were  vio- 
lated, the  employer  is  liable  "to  each 
employee  who  suffers"  through  civil 
suits  brought  by  individuals  and 
unions  for  compensatory  and  punitive 
damages,  attorneys'  fees,  and  costs. 
The  mere  threat  of  such  lawsuits 
would  go  far  to  persuade  management 
to  forgo  needed  changes  in  order  to 
avoid  risking  penalties  and  the  sub- 
stantial costs  required  to  defend  man- 
agement decisions. 

In  addition  to  damage  awards,  court- 
imposed  injunctions  pose  a  realistic 
threat  to  the  implementation  of 
changes  of  operations.  The  Secretary 
of  Labor  is  empowered  by  section  6  of 
the  bill  to  seek  Federal  court  injunc- 
tions against  changes  of  operations  if 
the  Secretary  has  "reasonable  cause  to 
believe"  that  the  bill's  requirements 
have  been  violated.  Such  determina- 
tions by  the  Secretary,  theretofore  un- 
involved  in  the  consultation  process, 
are  to  t>e  made  within  10  days— a  total- 
ly unrealistic  timeframe  for  the  inves- 
tigation of  such  complex  matters. 

The  net  effect  of  the  bill's  require- 
ments, procedures,  and  penalties  inevi- 
tably will  be  greater  Government  and 
union  Involvement  in  business  deci- 
sionmaking. The  risks  and  uncertain- 
ties introduced  for  business  planners 
by  this  bill  will  discourage  or  postpone 
changes  needed  to  ensure  the  long- 
range  vitality  of  businesses. 

A  variety  of  other  studies  on  plant 
closings  are  being  completed.  As  Mem- 
bers are  not  doubt  aware,  the  General 
Accounting  Office  Is  conducting  a 
plant  closing  study.  During  the  spring 
of  1986.  GAO  plans  to  testify  before 
Congress  on  plant  closings  that  oc- 
curred between  1980  and  1984.  as  well 
as  layoffs,  relocations,  and  the  types 
of  assistance  provided  workers  in  af- 
fected plants.  The  Bureau  of  Labor 
Statistics  has  contracted  with  eight 
States  to  identify  establishments  in- 
volved in  large-scale  layoffs  and  to 
track  the  subsequent  work  experience 
of  affected  workers.  This  BLS  study 
should  be  completed  by  the  end  of  this 
year.  The  eight-State  BLS  study 
should  be  completed  by  the  end  of  the 
year  and  the  other  42  States'  survey 
will  be  completed  in  several  years. 


Because  of  the  plant  closing  studies 
already  completed  or  currently  In 
progress,  I  believe  that  there  is  little 
to  be  gained  at  this  time  by  the  cre- 
ation of  a  National  Commission  on 
Plant  Closings  and  Worker  Disloca- 
tion, as  provided  in  H.R.  1616.  As  pro- 
posed, this  Commission  carries  with  it 
a  good  deal  of  administrative  baggage 
which  could  best  be  avoided  in  the  in- 
terests of  economy.  It  is  difficult  to  see 
how  the  Conimission's  broad  charter 
and  inevitably  political  character  are 
likely  to  produce  any  meaningful  prod- 
uct during  its  suggested  1-year  life.  I 
would  suggest  that  it  would  be  better 
and  more  economical  to  consider  mate- 
rials already  available  and  to  await  the 
results  of  studies  already  in  progress. 

In  summary,  I  am  opposed  to  H.R. 
1616  because  I  believe  that  the  bill  will 
interfere  in  a  harmful  way  with  impor- 
tant business  judgments.  Changes  of 
operations  not  limited  to  plant  clos- 
ings inevitably  will  become  bogged 
down  in  required  consultations  and 
Government  enforcement  proceedings. 
The  bill's  notice  and  consulation  pro- 
cedures are  a  Trojan  horse  for  manag- 
ers faced  with  the  difficult  decision  to 
close  a  plant  or  make  fundamental 
operational  changes.  From  a  bill 
which  at  first  glance  may  appear 
merely  to  provide  for  notice  and  con- 
sultation, springs  a  host  of  procedures 
and  potential  liabilities  which  have 
the  net  effect  of  delaying  fundamental 
operational  changes  or  making  them 
so  onerous  and  imattractive  that  they 
will  not  be  pursued. 

The  end  result  is  a  reduction  in  man- 
agement's flexibility  to  manage  and 
failure  to  promote  the  efficiency  and 
economy  required  if  American  indus- 
try is  to  compete  successfully  in  do- 
mestic and  foreign  markets.  In  the 
long  run  H.R.  1616  would  do  more  to 
promote  plant  closings  than  to  prevent 
them,  for  its  effects  clearly  are  anti- 
competitive. The  bill's  complicated  re- 
strictions would  discourage  capital  in- 
vestment in  this  country  and  favor  the 
exportation  of  jobs  and  investment  to 
foreign  countries  where  such  restric- 
tions do  not  exist. 

American  industry  understands  the 
impact  its  operational  decisions  have 
upon  workers  and  communities  alike.  I 
believe  that  in  the  vast  majority  of 
plant  closings,  management  has  acted 
responsibly  toward  its  employees  and 
host  communities.  Such  obligations, 
however,  must  be  balanced  against  the 
obligations  management  has  to  its 
owners  and  shareholders,  and  its  duty 
to  promote  the  wise  use  of  resources 
and  the  economic  viability  of  the  busi- 
ness. This  viability,  not  the  restric- 
tions placed  on  business  by  H.R.  1616, 
is  the  most  effective  means  of  ensur- 
ing a  sound  national  economy  and  last- 
ing job  security  for  workers  and  man- 
agers. 
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Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  will  be  glad  to  yield  to 
the  great  economist,  the  gentleman 
from     Texas,     doctor.     Congressman 

ARMFy. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding.  I  have  been  listening  with 
some  interest.  I  have  been  aware  of 
this  bill  and  I  appreciate  the  way  the 
gentleman  presented  this  bill.  I 
wonder  the  extent  to  which  the  Amer- 
ican people  understand,  and  I  would 
like  to  see  if  I  have  got  this  right. 

According  to  the  scenario  the  gentle- 
man pointed  out.  if  we  pass  this  bill, 
and  a  plant,  an  industry,  or  a  firm 
runs  into  hard  times,  sales  drop  off.  or 
indeed  even  there  becomes  an  obsoles- 
cence of  their  product,  that  in  order 
for  that  firm  to  shut  down  an  obsolete 
plant,  producing  a  produce  for  which 
there  may  no  longer  be  sales,  they 
must  have  the  permission  of  the  Fed- 
eral Government. 

Mr.  Delay.  They  must  have  the 
permission  of  the  Federal  Govern- 
ment, as  you  very  aptly  point  out. 

And  I  might  say  in  Europe  right 
now.  especially  in  France,  this  system 
is  in  effect,  and  it  is  seriously  hamper- 
ing France's  ability  to  create  jobs,  be- 
cause if  you  own  a  plant  and  these  re- 
strictions are  in  place,  then  you 
cannot,  you  will  not  make  the  decision 
to  go  into  France  to  build  a  plant.  You 
will  go  somewhere  where  these  restric- 
tions are  not. 

Mr.  ARMEY.  I  think  this  is  a  very 
important  point.  The  gentleman  is  a 
businessman,  and  obviously  you  know 
we  do  not  save,  we  do  not  save  our 
money  and  accumulate  resources, 
borrow  and  assume  risks  to  make  in- 
vestments for  the  fun  of  it.  We  do  so 
because  we  seek  some  earnings  on  our 
investment. 

It  seems  to  me  the  obvious  and  natu- 
ral thing  for  amy  well-informed,  intelli- 
gent entrepreneur  to  do,  if  such  a  law 
were  to  be  passed,  is  not  make  the  in- 
vestment in  the  first  place  since  the 
risks  obviously  everybody  understands. 
The  best  thing  to  do,  once  you  find  an 
investment  has  been  proven  to  be  a 
bad  investment,  is  to  get  out  of  it. 

Mr.  Delay.  That  is  exactly  right. 

Mr.  ARMEY.  And  to  back  out,  but 
now  your  escape  route  would  be 
blocked,  not  only  by  the  employees  or 
the  union,  but  by  the  Government  as 
well,  or  a  combination  of  these  forces 
with,  indeed,  even  the  danger  of  crimi- 
nal penalties  or  other  suits. 

Why  in  the  world  would  any  intelli- 
gent, rational  businessman  invest 
under  those  circumstauaces  in  any 
plant  whatsoever?  I  think  if  I  were  a 
French  businessman  today,  I  might  be 
seeking  some  other  investment  in 
which  to  make  my  investments. 

Mr.  Delay.  I  might  also  clarify  that 
this  could  not  only  just  be  plants,  as 
we  think  of  huge  factories,  but  we  are 


talking  about  any  business  that  has  50 
or  more  employees.  That  could  apply 
to  a  supermarket  moving  across  town. 

Do  you  really  believe  that  that  su- 
permarket which  finds  an  uneconomic 
situation  in  one  part  of  the  town  and 
wants  to  move  their  market  over  to 
the  other  part  of  town  would  want  to 
go  through  that  situation?  It  would 
cost  jobs  and  it  may  even  shut  the  op- 
eration down  altogether;  therefore, 
not  even  having  the  capability  of 
moving  those  groups  from  that  one 
closed-down  supermarket  across  town 
to  another  supermarket. 

Mr.  ARMEY.  If  the  gentleman  will 
yield  for  one  final  point,  I  think  that 
at  least  two  of  us  have  been  studying 
this  bill  and  considered  its  potential 
impact,  and  could  easily  come  to  the 
conclusion  that  this  is  a  grossly  inequi- 
table, inefficient,  and  totally  unfair 
piece  of  legislation  to  be  considered 
for  a  Nation  such  as  ours  that  was 
built  on  the  basis  of  private  initiative 
and  private  enterprise. 

Mr.  Delay.  Absolutely.  I  cannot  be- 
lieve that  this  is  coming  before  this 
House,  the  House  that  is  supposed  to 
stand  for  the  free-market  system.  You 
would  think  that  this  would  come 
before  the  British  Parliament  or  in 
France. 

Mr.  ARMEY.  Or  perhaps  Yugoslavia 
or  Czechoslovakia.  I  can  imagine  that 
there  are  many  governing  bodies  that 
would  feel  much  more  prepared  to 
deal  with  that  kind  of  legislation. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  will  be  glad  to  yield  to 
the  gentleman  from  Permsylvania. 

AMTIDISINVESTMENT  OF  SOCIAL  SECURITY 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  and  appreciate  what 
he  has  had  to  say  in  his  special  order, 
and  appreciate  the  thought  and  effort 
that  has  gone  into  that  special  order. 

If  the  gentleman  will  allow  me,  I 
would  like  for  a  few  moments  to  try  to 
explain  where  I  think  we  are  in  the 
process  here  this  afternoon,  because  I 
think  it  is  important  to  begin  to  delin- 
eate just  exactly  what  has  taken  place 
here  as  we  have  bounced  issues  back 
and  forth  this  afternoon. 

A  few  moments  ago.  I  objected  to  a 
process  that  was  designed  by  unani- 
mous consent  to  bring  a  bill  on  the 
floor  that  would  have  raised  the  debt 
of  this  country  by  $17  billion.  It  was 
called  the  antldislnvestment  of  Social 
Security  bill.  It  was,  In  fact,  a  debt  In- 
crease, and  it  was  being  done  as  a  way 
of  escaping  responsibility  for  what  the 
House  had  just  done  a  few  minutes 
before,  and  that  is  delayed  the  process 
of  getting  a  real  debt  limit  extension 
passed  by  taking  on  what  I  regard  as  a 
totally  phoney  proposal  and  sending 
that  to  the  other  body.  The  hope  was, 
of  course,  that  what  we  were  going  to 
do  was  to  do  about  three  things. 

First,  pass  the  act  of  political  sabo- 
tage on  the  floor  attempting  to  sabo- 


tage the  whole  balanced-budget  move- 
ment. Second,  pass  a  short-term  debt 
limit  extension  that  allowed  the  Mem- 
bers to  catch  their  planes  and  wing 
out  of  town.  And  third,  put  the  onus 
on  the  other  body  with  the  House  ad- 
journed to  do  something  about  the 
whole  mess. 

O  1520 

Well,  some  of  us  feel  as  though  this 
House  has  some  responsibility  In  this 
whole  process,  and  that  while  the  act 
of  disinvestment  of  Social  Security  is  a 
major  concern,  the  reason  why  we  are 
up  against  the  wall  Is  In  large  part  be- 
cause the  majority  has  not  given  us  a 
clear  vote  on  Gramm-Rudman.  up 
until  now. 

Still  today  we  could  not  get  a  clear 
vote  on  the  central  Issue  that  is  facing 
the  country.  The  fact  Is  that  we  have 
until  midnight  tonight;  there  could  be 
work  done  in  the  Senate;  my  guess  is 
that  if  in  fact  we  would  pass  the  rule 
which  Is  about  to  be  brought  to  the 
floor  to  try  once  again  to  bring  the  $17 
billion  debt  increase  to  the  floor,  if  we 
pass  that  rule  we  will  move  hurriedly, 
then,  toward  an  adjournment  of  the 
House. 

Once  again  what  that  means  is  that 
we  will  leave  town,  having  left  the 
whole  matter  up  In  the  air.  The 
chances  are  that  we  could  have  a  situ- 
ation where  the  Senate  would  not 
agree  to  the  bill  that  we  are  about  to 
bring  out  here,  but  the  House  would 
not  be  In  town  all  weekend  long  to  do 
anything  about  that  matter. 

I  thuik  that  what  we  are  seeing  here 
Is  a  series  of  votes  set  up  in  a  way  to 
try  to  tell  senior  citizens  that.  "We're 
concerned  about  you."  but  In  reality  Is 
an  act  designed  to  simply  throw  the 
blame  somewhere  else  rather  than  as- 
suming the  blame  on  their  own. 

That  is  the  reason  for  the  objection. 
I  still  object  to  the  process  that  is 
being  run  around  here  that  denies 
clear  votes  on  central  Issues,  and  then 
tries  to  deflect  blame  with  other  issues 
being  brought  to  the  floor  imder 
hurry-up  procedures. 

We  have  a  lule  that  is  coming  to  the 
floor  here  th°t  was  literally  written  In 
minutes  In  the  House  Rules  Commit- 
tee and  brought  to  the  floor  for  con- 
sideration. The  same  people  will  bring 
this  rule  here  that  a  few  days  ago  were 
telling  us  about  how  terrible  it  was 
that  Gramm-Rudman  had  only  been 
looked  at  for  2  weeks.  They  are  now 
going  to  bring  a  bill  to  the  floor  and 
ask  us  to  accept  It  that  has  little  more 
than  about  20  minutes  of  consider- 
ation. 

So  I  would  suggest  that  if  the  Mem- 
bers really  want  to  do  something 
toward  two  things:  Protecting  Social 
Security  and  moving  us  towsird  a  bal- 
anced budget,  that  what  you  may 
want  to  consider  doing  is  voting 
against  this  rule,  denying  it  the  two- 
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thirds  vote,  and  assuring  that  the 
House  will  be  in  session  to  try  to  act 
on  something  before  we  all  clear  out 
of  town  and  leave  the  whole  concept 
of  the  balanced  budget  behind  us. 

I  think  that  the  American  people  are 
awaiting  a  vote  by  this  Congress  now 
on  the  issue  of  a  balanced  budget,  and 
the  procedure  will  be  very  clear  here;  a 
vote  for  the  rule  is  a  vote  to  try  to  get 
out  of  town. 

I  want  to  also  assure  the  Members 
that  once  we  get  to  the  point  of  a  vote 
on  adjournment,  that  there  will  likely 
be  a  vote  there,  too,  because  the  real 
vote  on  disinvestment  is  whether  or 
not  we  vote  to  pick  up  and  leave  town. 

If  we  vote  to  pick  up  and  leave  town, 
we  are  voting  to  disinvest.  If  we  vote 
to  stay,  what  we  are  voting  to  do  is  to 
stay  here  until  we  get  these  matters 
resolved  and  get  them  resolved  the 
right  way. 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  DeLay],  I  understand 
has  30  minutes  remaining.  Will  he 
yield  to  the  House  at  this  particular 
time  so  we  can  go  forward  with  the 
matter? 

Mr.  Delay.  Mr.  Speaker 

The  SPEAKER.  The  gentleman  may 
take  the  rest  of  his  time  either  now  or 
later. 

Mr.  Delay.  I  would  like  to  have  just 
a  little  bit  more  time  on  my  special 
order  if  I  could,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  is 
recognized. 

Mr.  Delay.  Mr.  Speaker.  I  yield  to 
the    gentleman    from    Georgia    [Mr. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding,  and  I  will  not  be 
long,  Mr.  Speaker,  but  I  do  think  it  is 
important  for  all  the  Members  of  this 
House  to  understand  that,  as  the 
Speaker  once  said,  very  correctly,  he 
has  the  power  of  the  calendar;  he  has 
the  power  of  recognition:  in  a  debate 
we  had  once  upon  a  time  on  bringing 
up  ERA  on  a  very  short  notice. 

Similarly,  there  are  circumstances 
where  the  minority  is  protected;  where 
individual  Members  are  protected.  I 
know  it  is  often  difficult  for  Members 
on  the  Democratic  side  whose  party 
has  now  been  in  power  in  this  House 
for  over  30  years  to  appreciate  that 
when  you  set  up  the  rules  and  you  set 
up  the  committee  ratios  and  you  set 
up  the  calendar  and  you  decide  the 
rules  of  the  game,  that  you  cannot 
then  turn  and  complain  because  we 
use  the  rules  to  protect  ourselves. 

Now  let  us  look  for  a  minute  from 
our  standpoint  of  what  has  happened 
today.  I  think  the  Democratic  amend- 
ment today  was  a  very  clever  devise.  It 
did  three  things:  It  moved  the  date  up 
so  radically  that  it  was  almost  impossi- 
ble to  implement;  it  took  care  of  cer- 
tain political  allies  so  they  would  be 
happy;  and  it  set  up  a  self-destructive 
mechanism  so  that  133  of  the  134  lib- 
erals who  voted  against  agreeing  with 


the  other  body,  could  nonetheless  vote 
for  the  Democratic  amendment,  know- 
ing that  the  way  it  is  worded  it  will 
never,  it  could  never  go  into  law. 

It  is  a  very  nice  piece  of  work;  a 
clever  smokescreen. 

You  made  one  point  which  I  simply 
want  to  demolish  for  a  minute,  and 
that  is  the  whole  question  of  whether 
or  not  setting  the  date  for  a  fiscal  year 
is  a  reelection  effort.  I  say  it  this  way: 
To  change  the  spending  patterns  of 
the  American  Government  even  under 
Gramm-Rudman-Mack  as  originally 
designed  requires  that  the  President  in 
January  of  the  coming  year,  before 
the  election,  has  to  submit  a  budget 
that  is  more  draconian  than  any 
budget  in  modem  times. 

It  requires  that  the  House  and  the 
Senate  next  year,  before  the  election, 
has  to  pass  a  budget  which  is  more 
draconian  than  any  budget  passed  in 
modem  times.  It  ensures  that  every  in- 
terest group  in  America  will  know, 
before  the  election,  what  the  conse- 
quences are. 

Any  argument  that  says  "Oh,  let's 
do  it  in  '86"  is  in  fact  an  argument  by 
people  who  do  not  want  to  do  it  all. 

Our  position  is  very  simple— let  me 
say  one  last  thing  about  Social  Securi- 
ty. Your  party  sends  out  letters  at- 
tacking us  when  we  vote  against  Social 
Security  and  your  party  sends  out  let- 
ters attacking  us  when  we  vote  for 
Social  Security.  You  have  found  one 
of  a  handful  of  gimmicks  that  you 
think  are  useful  and  that  you  cling  to 
in  the  age  of  Reagan  as  a  straw  to  save 
you  from  the  flood. 

We  are  confident  that  no  matter 
how  we  vote  this  afternoon  on  Social 
Security,  your  part  will  attack  us. 

The  truth  Is,  if  you  want  to  make 
sure  we  do  not  disinvest,  you  can  do  It 
simply:  You  could  agree,  as  a  Speaker 
who  clearly  has  the  power  of  schedul- 
ing could  do.  to  bring  up  Gramm- 
Rudman  for  a  straight  up-or-down 
vote  now.  You  could  agree  to  stay  in 
session  today,  to  pass  the  debt  limit.  I 
have  a  feeling  it  will  come  back  from 
the  Senate,  the  other  body,  with 
Gramm-Rudman  attached  to  it.  and 
you  could  agree  right  now  not  to  ad- 
journ until  it  has  come  back  and  we 
passed  it. 

There  are  many  ways  we  could  get 
clear  votes  today.  The  only  way  we  on 
our  side  can  make  the  legitimate  point 
as  a  minority  that  we  object  to  the 
way  you  run  this  place,  we  object  to 
the  rules  you  rig,  we  object  to  the  way 
you  set  it  up,  is  to  once  again  use  le- 
gitimately the  rules  of  this  body  which 
require  a  two-thirds  vote  to  bring  up 
on  the  same  day  a  rule  that  comes  out. 

I  hope  we  defeat  the  rule;  I  hope  you 
will  agree  to  stay  in  session;  but  if  you 
decide  to  go  home,  I  can  assure  you  we 
will  do  everything  we  can  to  make  sure 
that  the  vote  to  adjourn  today,  to 
have  a  nice  weekend,  becomes  the  vote 


to  desert  senior  citizens  and  not  do 
your  job. 

I  thank  the  gentleman  from  Texas 
[Mr.  DeLayI. 

Mr.  Delay.  I  thank  the  gentleman, 
and  I  return  the  balance  of  my  time, 
Mr.  Speaker. 


PREVENTING  THE  DISINVEST- 
MENT OF  THE  SOCIAL  SECURI- 
TY TRUST  FUNDS  AND  OTHER 
TRUST  FUNDS 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  reported  the  following  privi- 
leged resolution  (H.  Res.  306.  Rept. 
No.  99-353),  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed: 

H.  Rks.  306 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  consider 
the  bill  (H.R.  3669)  to  prevent  the  disinvest- 
ment of  the  Social  Security  Trust  Funds 
and  other  trust  funds.  In  the  House,  debate 
on  the  bill  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Ways  and 
Meaiu,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit. 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  306  and  ask  for 
its  immediate  consideration. 

The  SPEAKER.  The  Clerk  wlU 
report  the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER.  The  question  is. 
Will  the  House  now  consider  House 
Resolution  306? 

The  question  was  taken. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quonim  is  not  present  and  make  the 
point  of  order  that  a  quonim  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  343,  nays 
77,  not  voting  14,  as  follows: 
[Roll  No.  387] 
YEAS-343 


Ackerman 

Btllrakls 

Callahan 

Akaka 

Boehlert 

Carney 

Alexander 

Boggs 

Carper 

Anderson 

Boland 

Can- 

Andrews 

Boner  (TN) 

Chandler 

Annunzlo 

Bonlor(MI) 

Chapman 

Anthony 

Bonker 

Chappell 

Applegate 

Borski 

Clay 

Aspin 

Bosco 

Cllnger 

Atkins 

Boucher 

Coelho 

AuColn 

Boulter 

Coleman  <TX) 

Barnard 

Boxer 

Collins 

Barnes 

Breavix 

Conte 

Bateman 

Brooks 

Conyers 

Bates 

Broomfleld 

Cooper 

Bedell 

Brown  (CA) 

Coughlln 

Beilenson 

BroyhiU 

Coyne 

Bennett 

Bruce 

Daniel 

Bentley 

Bryant 

Oarden 

Berman 

Burton  <CA) 

Daschle 

BevlU 

Bustamante 

Davis 

Bla«gi 

Byron 

de  la  Garza 

Dellums 

Lantos 

Rogers 

Derrick 

LatU 

Rose 

DeWlne 

Leach  (lA) 

RostenkowskI 

Dickinson 

Leath  (TX) 

Roukema 

Dicks 

Lehman  (CA) 

Rowland  (CT) 

Dingell 

Lehman  (FD 

Rowland  (OA) 

Dixon 

Leland 

Roybal 

Donnelly 

Lent 

Russo 

Dorgan  (ND) 

Levin  (MI) 

Sabo 

Dowdy 

Levlne  (CA) 

Savage 

Downey 

Lewis  (PL) 

Saxton 

Duncan 

Uplnskl 

Scheuer 

Durbln 

Livingston 

Schneider 

Dwyer 

Uoyd 

Schroeder 

Dymally 

Long 

Schuette 

Dyson 

Lott 

Schulze 

Early 

Lowry  (WA) 

Schumer 

Eckart  (OH) 

Lujan 

Selberling 

F^gar 

Luken 

Sensenbrenner 

Edwards  (CA) 

MacKay 

Sharp 

E>nerson 

Madlgan 

Shaw 

English 

Man  ton 

Shelby 

Erdrelch 

Markey 

Shuster 

Evans  (lA) 

Martin  (ID 

SIkorski 

Evans  (ID 

Martin  (NY) 

Stslsky 

Pascell 

Martinez 

Skeen 

Fazio 

Matsul 

Skelton 

Felghan 

Mavroules 

Slattery 

Fllppo 

Mazzoll 

Smith  (PL) 

Florlo 

McCloskey 

Smith  (lA) 

Foglletta 

McCollum 

Smith  (NE) 

Foley 

McCurdy 

Smith  (NJ) 

Ford  (MI) 

McDade 

Smith.  Robert 

Ford(TN) 

McGrath 

(OR) 

Prank 

McHugh 

Snowe 

Franklin 

McKeman 

Snyder 

Frost 

McKinney 

Solarz 

Fuqua 

Meyers 

Solomon 

Garcia 

Mica 

Spence 

Oaydos 

Michel 

Spratt 

Gejdenson 

Mlkulskl 

St  Germain 

Gephardt 

Miller  (CA) 

Staggers 

Gibbons 

Miller  (OH) 

Stalllngs 

Gilman 

MlneU 

Stangeland 

Gllckman 

Mitchell 

Stark 

Gonzalez 

Moakley 

Stenholm 

Goodling 

Mollnari 

Stokes 

Gordon 

Mollohan 

Stratton 

Oradlaon 

Montgomery 

Studds 

Gray  (ID 

Moody 

Stump 

Gray  (PA) 

Moor' 

Swift 

Green 

Morrison  (CT) 

Synar 

Guarlnl 

Morrison  (WA) 

Tallon 

Gunderson 

Mrazek 

Tauke 

Hall  (OH) 

Murphy 

Tauzin 

Hall.  Ralph 

Murtha 

Taylor 

Hamilton 

Myers 

Thomas  (GA) 

Hammerschmldt  Natcher 

Torres 

Hawkins 

Nelson 

Torrlcelll 

Hayes 

Nichols 

Towns 

Hefner 

Nowak 

Traflcant 

Hendon 

O'Brien 

Traxler 

Hertel 

Dakar 

Udall 

Hillls 

Oberstar 

Valentine 

Hopkins 

Obey 

Vander  Jagt 

Horton 

Olln 

Vento 

Howard 

Ortiz 

Vlsclosky 

Hoyer 

Owens 

Volkmer 

Hubbard 

PanetU 

Walgren 

Huckaby 

Parris 

Watklns 

Hughes 

Pashayan 

Waxman 

Hutto 

Pease 

Weaver 

Ireland 

Penny 

Weiss 

Jacobs 

Pepper 

Wheat 

Jeffords 

Perkins 

Whitley 

Jenkins 

Petri 

Whittaker 

Johnson 

Pickle 

Whitten 

Jones  (NO 

Price 

Williams 

Jones  (OK) 

Pursell 

Wilson 

Jones  (TN) 

QuUlen 

Wlrth 

Kanjorski 

Rahall 

wise 

Kaptur 

Rangel 

Wolf 

Kaslch 

Ray 

Wolpe 

Kastenmeier 

Regula 

Wortley 

Kemp 

Reid 

Wright 

Kennelly 

Richardson 

Wyden 

Kildee 

Ridge 

Wylle 

Kindness 

Rinaldo 

Yates 

Kleczka 

Roberts 

Yatron 

Kolter 

Robinson 

Young  (AK) 

Kostmayer 

Rodino 

Young (PL) 

LaFalce 

Roe 

Young  (MO) 

Lagomarsino 

Roemer 

NAYS— 77 

Archer 

Fiedler 

Moorhead 

Armey 

Fields 

Nielson 

Bartlett 

Fteh 

Oxiey 

Barton 

Frenzel 

Packard 

Bereuter 

Oallo 

Porter 

BlUey 

Gekas 

RItter 

Brown  (CO) 

Gingrich 

Roth 

Burton  (IN) 

Gregg 

Rudd 

Campbell 

Grotberg 

Schaefer 

Chappie 

Hartnett 

Shumway 

Cheney 

Henry 

Slljander 

Coats 

Hiler 

Slaughter 

Cobey 

Hunter 

Smith.  Denny 

Coble 

Hyde 

(OR) 

Coleman  (MO) 

Kolbe 

Smith.  Robert 

Combest 

Kramer 

(NH) 

Courier 

Lewis  (CA) 

Strang 

Craig 

Ughtfoot 

Sundquist 

Crane 

Loeffler 

Sweeney 

Dannemeyer 

Lowery  (CA) 

Swlndall 

Daub 

Lungren 

Thomas  (CA) 

DeLay 

Mack 

Vucanovlch 

DloGuardl 

McCain 

Walker 

Doman  (CA) 

McCandless 

Weber 

Dreler 

McMillan 

Zschau 

Eckert(NY) 

Miller  (WA) 

Fawell 

Monson 

NOT  VOTING- 

-14 

Addabbo 

Hansen 

Marlenee 

Badharo 

Hatcher 

McEwen 

Crockett 

Heftel 

Neal 

Edwards  (OK) 

Holt 

Whltehurst 

Fowler 

Lundlne 

D  1545 

Mr.  GOODLING,  Mrs.  MARTIN  of 
Illinois,  and  ?Iessrs.  HAMMER- 
SCHMIDT,  LUJAN,  SAXTON,  and 
PARRIS  changed  their  votes  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  House  agreed  to  consider 
House  Resolution  306. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Pepper)  is  recog- 
nized for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
30  minutes,  for  the  purposes  of  debate 
only,  to  the  able  gentleman  from  Ohio 
[Mr.  Latta],  and  pending  that,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  306 
provides  for  the  consideration  of  H.R. 
3669  in  the  House.  The  1  hour  of 
debate  is  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Ways  and  Means.  The  rule  also 
provides  one  motion  to  recommit. 

Mr.  Speaker,  H.R.  3669  provides  for 
a  temporary  increase  in  the  public 
debt  limit  of  $17  billion,  which  will 
allow  the  Government  to  function 
through  November  6,  1985.  This  exten- 
sion is  required  to  provide  the  Treas- 
ury Department  with  the  necessary 
funds  so  that  there  would  be  no  fur- 
ther disinvestment  of  surplus  of  the 
Social  Security  and  other  trust  funds, 
which  has  already  occurred. 

As  my  colleagues  are  aware,  the 
House  and  the  other  body  are  current- 
ly in  disagreement  over  the  legislation 
permanently  extending  the  debt  cell- 
ing. The  Secretary  of  the  Treasury 
has  announced  that  without  the  ex- 
tension of  the  debt  ceiling  we  would  be 
forced  to  disinvest  the  surpluses  of 


Social  Security  and  other  tnist  funds, 
which  means  that  money  that  would 
be  otherwise  be  bearing  interest  in 
those  trust  funds  will  not  be  bearing 
interest  unless  this  provision  is  carried 
out. 

This  month's  Social  Security  checks 
have  been  already  issued.  But  without 
this  extension,  those  checks  cannot  be 
honored. 

H.R.  3669  would  permit  the  Treas- 
ury to  borrow  $17  billion,  as  I  said,  ne- 
gating the  possibility  of  a  further  in- 
vasion of  the  trust  fimd.  This  short- 
tem  extension  will  allow  the  two 
bodies  to  come  to  some  resolution  of 
the  issues  that  have  delayed  the  pas- 
sage of  the  permanent  debt  ceiling  ex- 
tension. 

Mr.  Speaker,  I  add  only  that  this  is  a 
very  critical  matter.  If  we  ever  allow 
invasion  or  the  trust  funds,  with  their 
sacred  character  and  their  meaningful 
significance,  we  would  jeopardize  the 
heritage  of  millions  and  millions  of 
needy  people  of  this  country. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  The  gentle- 
man has  postulated  a  premise  whereby 
in  order  to  avoid  disinvesting  the 
Social  Security  Trust  Fund  we  must 
adopt  this. 

There  is  another  alternative,  is  there 
not,  really?  Is  not  the  alternative  that 
we  should  pursue  that  which  would 
give  us  a  vote  on  Gramm-Rudman  up 
or  down  and  we  would  thereby  raise 
the  debt  limit  and  avoid  the  necessity 
of  this  temporary  step?  Is  that  not  the 
alternative? 

Mr.  PEPPER.  All  of  us  would  like  an 
immediate  solution  to  this  whole  prob- 
lem. But  we  rather  have  to  proceed 
step  by  step.  We  have  made  a  lot  of 
progress  in  the  conference  that  has 
been  held  for  the  last  few  days.  I  think 
there  has  been  commendable  dedica- 
tion on  the  part  of  the  Representa- 
tives of  the  House  and  the  other  body. 
I  know  the  House  task  forces  have 
worked  hard  and  have  produced  a 
Democratic  alternative  that  we  can 
support  with  pride  and  I  believe  we 
will.  This  is  a  temporary  extension  to 
the  debt  ceiling  to  protect  the  Trust 
Funds  during  the  interval  until  No- 
vember 6. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Oklahoma  [Mr.  Jones],  who 
is  very  much  aware  of  this  subject. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  what  we  are  dealing  with  is  a 
political  issue  on  what  mechanism  will 
be  used  to  go  to  a  balanced  budget  by 
1990  or  1991.  All  the  chairman  is 
asking  in  this  rule  is  that  we  not  hold 
hostage  the  senior  citizens  of  America 
while  we  are  trying  to  iron  out  our  dif- 
f  crcnccs 

Mr.  PEPPER.  I  thank  the  gentle- 
man. 
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Ut.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  simple  case  of 
"the  checks  are  in  the  mail."  The 
question  is  whether  or  not  they  are 
going  to  be  honored. 

This  rule  is  a  very  simple  rule.  You 
do  not  have  to  be  an  Einstein  to  un- 
derstand it.  It  makes  in  order  a  bill 
that  the  gentleman  from  Illinois  tried 
to  get  on  the  floor  by  unanimous  con- 
sent that  would  extend  until  Novem- 
ber 6.  that  is  next  Wednesday,  the 
debt  ceiling  that  we  now  have  but,  in 
the  interim,  would  permit  the  increase 
of  $17  billion  so  that  we  do  not  have  to 
dip  into  those  securities  in  the  Social 
Security  Trust  Fund. 

As  I  asked  the  chairman  of  the  Ways 
and  Means  Committee  when  we  were 
before  the  rules  about  this  question 
that  seems  to  have  eluded  a  lot  of 
people,  that  those  securities  that  are 
now  in  the  trust  fund  that  would  have 
to  taken  out  are  long-term  securities 
that  are  in  at  a  higher  rate  of  interest 
than  the  securities  that  would  replace 
them.  That  would  be  a  tremendous 
loss  to  the  Social  Security  Trust  P\ind. 

So  this  matter  has  to  be  considered, 
in  addition  to  the  fact  of  whether  or 
not  those  checks  are  in  the  mail  are 
going  to  be  honored. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  just  wanted  to  make 
the  point  that  we  are  not  only  holding 
Social  Security  trust  funds  hostage 
but  we  are  also  holding  the  civil  serv- 
ice retirement  trust  fund,  the  military 
retirement  trust  fund,  the  railroad  re- 
tirement trust  fund,  the  Federal  sup- 
plemental trust  fund,  and  others,  hos- 
tage. 

So  I  hope  we  adopt  the  rule  and  not 
penalize  really  literally  all  of  the  el- 
derly and  disabled  in  this  country. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  first  of  all.  let  me  make 
several  observations,  because  earlier  in 
the  afternoon  the  Speaker  said  there 
had  been  an  agreement,  and  what  he 
was  talking  about  was  the  meeting 
that  we  had  had  in  the  company  of 
the  majority  leader  and  several  Mem- 
bers on  our  side  and  the  majority  side, 
trying  earlier  to  lay  out  the  scenario 
that  might  be  played  out  this  week- 
end. It  is  true,  the  gentleman  from  Illi- 
nois did  agree  and  say  that  if  we  got  to 
that  juncture,  it  would  be  my  judg- 
ment, taking  all  things  into  account, 
we  would  probably  have  to  do  this. 

The  gentleman  from  Pennsylvania 
was  perfectly  within  his  rights  to 
object,  feeling  strongly  as  he  does 
about  this  issue  and  the  way  it  plays. 

Now,  if  I  might  further  make  an  ob- 
servation. I  do  not  question  the  mo- 


tives of  the  gentleman  from  Pennsyl- 
vania but  just  the  end  result.  Yes,  by 
midnight  tonight,  it  would  be  wonder- 
ful if  what  we  have  done  today  is,  in 
my  judgment,  rejected  by  the  other 
body,  but  coming  back  with  an  amend- 
ment from  the  other  body.  But  we 
have  no  assurance  that  that  can  be 
done  by  midnight. 

I  think  we  would  be  very  offended  in 
this  body  if  all  the  changes  that  we 
made,  with  all  those  task  forces  and 
all  the  rest,  to  so-called  Gramm- 
Rudman-Hollings— we  made  a  number 
of  significant  changes  to  that— and 
then  in  what  we  had  proposed  to  offer 
later,  if  given  the  opportunity,  makes 
additional  changes  that  I  think,  frank- 
ly, are  going  to  be  agreed  to  by  a  good 
many  on  the  other  side  of  the  aisle. 
That  is  why  I  personally  refrained 
from  engaging  in  the  debate  earlier  on 
today,  because  eventually  we  have  got 
to  come  together  to  do  something. 

So  my  whole  objective  here  was  one 
of  at  least  giving  consideration  to  the 
other  body  having  their  full  opportu- 
nity to  debate  that  issue,  and  knowing 
that  body  for  the  way  it  does  talk  end- 
lessly from  time  to  time,  that  it 
seemed  a  bit  inconceivable  that  we 
could  conclude  this  thing  by  midnight 
tonight,  in  which  case  then  you  get 
the  disinvestment  automatically  of 
Social  Security  unless  we  had  done 
something  by  way  of  this  action. 

So  I  have  no  problem  personally 
with  the  measure  that  is  before  us.  be- 
cause eventually  we  are  going  to  have 
to  raise  the  debt  ceiling. 

Now.  admittedly,  on  both  sides  of 
the  aisle  there  are  folks  who  have 
never  voted  for  increasing  the  debt 
ceiling.  I  appreciate  that,  and  I  respect 
them  for  their  views.  But  eventually  a 
majority  of  this  House  is  going  to  have 
to  do  that  or  you  all  know  what  the 
consequences  are. 

So,  personally,  I  just  wanted  the 
Members  to  know  the  scenario  that 
was  played  out  earlier  and  we  are  at 
this  juncture  and  I  think  we  will  work 
our  will,  hopefully. 

One  other  thing.  If  the  other  body 
were  to  Immediately  discard  what  we 
have  sent  them  and  come  back  with  an 
amendment  that  essentially  embraces 
what  we  were  taking  about  here  and 
that  were  to  pass  the  other  body,  as  it 
could  very  well  be  because  the  earlier 
one  was  passed  by  75  to  24,  if  we  were 
still  in  session  at  that  time  I  could 
have  a  preferential  motion  to  concur 
with  the  Senate  amendment  at  that 
juncture,  and  that  would  be  our  vote 
on  what  you  Members  would  like  to 
have  a  vote  on.  It  takes  preference 
over  going  to  conference.  And  if  that 
were  defeated,  of  course,  we  would 
then  go  back  into  conference.  I  do  not 
know  what  and  where,  but  we  would 
have  to  move  again  toward  some  kind 
of  an  agreement.  But  eventually  what 
we  are  all  aiming  for  here  is  coining  to 
some  kind  of  an  agreement.  I  think  in 


the  absence  of  being  able  to  do  that, 
because  we  know  not  what  the  other 
body  is  going  to  do.  at  least  for  an- 
other couple  of  hours,  until  we  get 
some  sense  of  feel.  I  am  certainly 
going  to  support  the  measure  that  is 
before  us. 

D  1600 

Mr.  LATTA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  FrenzelI. 

Mr.  FRENZEL.  Mr.  Speaker.  I  do 
not  disagree  with  what  the  distin- 
guished minority  leader  said,  except 
that  I  do  not  think  that  he  said  it  as 
completely  as  it  probably  ought  to  be 
represented.  That  is.  of  course,  that 
we  have  already  voted  to  disinvest  the 
Social  Security  funds  when  we  passed 
the  Rostenkowski  amendment  which 
we  know  will  not  be  accepted  by  the 
other  body.  And  we  know  we  are  going 
to  get  something  back  sooner  or  later, 
and  the  chances  are  extremely  good 
that  after  we  pass  this  debt  ceiling  ex- 
tension and  all  pat  ourselves  on  the 
backs  for  saving  these  wonderful  trust 
funds,  that  that  is  not  going  to  be  ac- 
cepted by  the  other  body  too. 

The  blunt  fact  is  that  the  House 
flunked  its  challenge  when  it  refused 
to  respond  to  Gramm-Rudman-Hol- 
lings  in  a  decent  way  and  in  a  sensible 
way  when  it  accepted  the  Rostenkow- 
ski amendment.  That  is  where  we 
made  our  mistake. 

If  the  Speaker  sends  us  home  after 
passing  this  bill,  and  disinvestment 
continues,  everybody  will  know  of 
course  where  the  responsibility  lies.  It 
is  quite  clear,  in  my  judgment,  we  can 
pass  this  bill,  but  do  not  think  you 
have  passed  any  responsibility  on. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DannemeyerI. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
do  not  think  there  is  a  Member  in  this 
body  who  does  not  understand  the  po- 
litical game  that  is  going  on.  We  want 
a  vote  on  Gramm-Rudman;  that  is  our 
request.  On  the  merits,  up  or  down. 

The  games  that  are  being  played  are 
to  prevent  our  side  from  getting  that 
vote,  because  the  suspicion  is  on  the 
part  of  some  Members  in  the  body 
that  if  this  body  gets  a  chance  to  vote 
up  or  down  on  Gramm-Rudman.  it 
might  pass.  When  it  passes,  what  hap- 
pens? The  foundation  is  laid  for  rais- 
ing the  debt  limit.  And  what  happens 
then?  We  avoid  the  necessity  of  disin- 
vestlng  the  Social  Security  trust 
funds.  All  of  those  checks  that  were 
alluded  to  by  my  colleague  just  a  short 
time  ago  will  be  honored  when  they 
are  presented  to  the  bank. 

All  we  want  is  a  vote  up  or  down  on 
Gramm-Rudman.  Mr.  Speaker.  You 
have  it  in  your  unilateral  power  to 
give  us  that  vote  any  time  the  spirit 
moves  you.  I  would  hope  that  the 
spirit  is  working. 
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Mr.  Speaker,  if  the  smile  on  your 
face  is  a  manifestation  of  the  move- 
ment of  the  Speaker.  I  can  only  hope 
that  it  speaks  truthfully.  Mr.  Speaker. 
Because  you  know  we  all  want  this 
vote. 

The  SPEAKER.  The  gentleman  does 
not  understand  the  rules  of  the  House. 

Mr.  DANNEMEYER.  I  understand 
the  rules,  Mr.  Speaker;  I  just  do  not 
understand  the  politics. 

Mr.  FRANK.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman. 

Mr.  FRANK.  I  just  want  to  ask  the 
gentleman  from  California,  first  I 
want  to  thank  the  Members  on  the 
other  side  for  letting  the  rest  of  us  sit 
in  on  this  Republican  Caucus,  because 
that  seems  to  be  where  all  the  dis- 
agreement is. 

Second,  I  would  like  to  ask  the  gen- 
tleman from  California,  why,  when 
the  minority  had  it  within  their  con- 
trol to  frame  an  instruction  motion  to 
the  conferees  after  Gramm-Rudman 
first  passed  the  Senate,  they  did  not 
do  that?  They  are  now  clamoring  for  a 
vote.  The  minority  had  it  within  Its 
power  to  offer  an  instruction,  and 
could  have  instructed  on  Gramm- 
Rudman.  and  they  decided  not  to. 

Mr.  DANNEMEYER.  Would  you  like 
the  answer?  I  may  be  dense  but  I  am 
not  dumb;  you  do  nOt  have  to  repeat  it 
again. 

Mr.  FRANK.  I  hope  the  gentleman 
is  not  asking  me  that. 

Mr.  DANNEMEYER.  I  will  tell  you 
what,  if  we  had  framed  it  in  the 
manner  the  gentleman  has  described, 
we  all  know  that  that  vote  was  not 
binding  on  the  conferees.  Under  the 
rules  that  exist  in  this  place,  the  con- 
ferees could  have  done  anything  they 
wanted  to.  It  would  have  given  a  vote 
on  Gramm-Rudman  that  would  not 
have  accountability  to  it.  because  it 
would  not  have  meant  anything.  We 
want  to  vote  on  Gramm-Rudman 
where  it  means  something;  where  it 
has  the  debt  limit  attached  to  it. 
Where  it  has  only  one  significance, 
where  Members  are  put  on  record  of 
bringing  runaway  spending  under  con- 
trol in  this  country,  and  that  is  the 
issue.  Mr.  Speaker. 

For  myself  and  my  California  voters, 
I  am  prepared  to  stay  here  for  the  rest 
of  the  year;  I  get  paid  by  the  year. 

Mr.  PEH'PER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlemam  from  Texas 
[Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  hope 
that  we  can  get  a  vote  on  the  matter 
pending  before  the  body  at  this  time.  I 
would  remind  the  House  that  in  1983 
when  we  passed  the  Social  Security 
bill,  the  administration  agreed  to  the 
procedure  of  advanced  tax  transfer. 
That  was  understood  and  it  was  made 
a  part  of  the  bill. 

Now  the  administration  is  taking 
that   away.   They   are   violating  that 


agreement.  They  are  cashing  in  the 
long-term  bonds  against  our  reserves 
as  well  as  using  FICA  taxes  to  pay  im- 
mediate bills.  Now,  that  is  wrong. 
Whatever  happens  with  respect  to  a 
vote  on  the  so-called  Gramm-Rudman 
or  the  alternative  may  have  not  hap- 
pened a  little  bit  later.  There  is  noth- 
ing wrong  with  us  pushing  a  vote  now 
on  this  to  tell  the  American  people  we 
are  not  going  to  let  you  violate  our 
trust  funds. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  did  not  anticipate 
speaking  on  this  and  I  hope  that  we 
can  proceed  to  vote  immediately. 

The  gentleman  from  California 
raised  an  interesting  point  which  has 
been  expressed  over  and  over  and  not 
rebutted  and  I  think  the  American 
people  need  to  know  that  this  House, 
at  least  the  Democrats  in  this  House, 
will  not  allow  a  far-reaching,  far-rang- 
ing, possibly  permanent  destructive 
bill  like  Gramm-Rudman  to  be 
brought  to  the  floor  without  any 
debate  whatsoever. 

Without  hearings,  without  anybody 
being  able  to  look  at  it,  without  any- 
body being  able  to  review  it,  without 
any  committees  of  jurisdiction  having 
anything  to  do  with  it.  If  the  other 
body  chose  to  do  that,  that  is  to  their 
discredit.  Not  to  the  discredit  of  this 
House.  I  believe  it  is  the  appropriate- 
ness of  what  we  are  doing  here.  Giving 
more  time  for  any  of  those  proposals 
to  be  reviewed  to  see  whether  they  are 
valid  and  legitimate  that  serves  the 
best  interests  of  the  American  people. 
That  is  what  this  House  is  doing  right 
now. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

Mr.  Speaker.  I  yield  myself  30  sec- 
onds so  I  cjui  ask  myself  this  question: 
Where  were  the  hearings  held  on  the 
Democrat  proposal  that  we  worked  on 
today?  I  do  not  even  know  where  the 
bill  was.  The  gentleman  from  Florida 
who  just  spoke  apparently  knows  more 
about  it  than  I  do. 

Mr.  CRANE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CRANE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  In  the  Interest 
of  allaying  apprehensions  that  may 
have  been  generated  by  a  C-SPAN 
coverage  of  this  exchange,  that  the 
point  ought  to  be  stressed  that  no 
senior  is  going  to  have  to  worry  about 
not  getting  his  Social  Security  check. 

Now.  will  everyone  concede  that 
point?  Whether  we  disinvest  or  do  not 
disinvest.  those  seniors  are  going  to 
get  their  checks.  The  fact  of  the 
matter  is,  whether  we  hike  this  debt 
ceiling  by  our  action  here  this  after- 


noon and  delay  and  wait  until  next 
Wednesday  night  to  go  through  this 
same  exercise,  or  whether  we  move  it 
up  to  November  15.  which  is  presum- 
ably the  limit  of  the  funds  available  in 
Social  Security,  do  not  try  and  scare 
those  people  into  believing  they  are 
not  going  to  get  their  checks. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Florida    [Mr.    Gib- 

BONSl 

Mr.  GIBBONS.  Mr.  Speaker,  what 
we  are  really  talking  about  here  is 
something  that  I  call  the  long-range 
short-change.  Now,  think  about  it; 
that  is  what  it  is. 

What  is  happening  if  the  Social  Se- 
curity trust  funds  are  disinvested  any 
further  than  they  already  have  been 
disinvested  in  violation  of  the  law?  In 
that  the  Social  Security  recipients  In 
the  outyears  will  not  have  the  kind  of 
reserves  that  are  essential  for  the  pay- 
ment of  those  benefits. 

Very  high  interest  bonds  are  being 
cashed  in  or  will  be  cashed  in  and  it  is 
going  to  come  out  of  somebody^  re- 
tirement check.  This  is  the  long-rmnge 
short-change,  and  the  legislatior^hat 
is  being  considered  here  will 'direct 
that  matter. 

D  1610 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  do  not  believe  this 
House,  during  the  period  when  the 
two  Houses  are  honestly  and  conscien- 
tiously trying  to  find  the  solution  to  a 
critical  national  problem,  is  going  to 
force  our  Government  to  the  extremi- 
ty exhibited  before  the  world  of  not 
being  able  to  pay  its  debts,  or  In  the  al- 
ternative of  having  to  invade  its  most 
sacred  tnist  fund  in  order  to  do  so. 

This  resolution  will  not  permit  that. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it.    

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  374,  nays 
44,  not  voting  16,  as  follows: 


[RoU  No.  388] 

YEAS-374 

Ackerman 

Bates 

Bonier  (MI) 

Akakk 

Bedell 

Bonker 

Alexander 

Bellenson 

BorskI 

Anderson 

Bennett 

Bosco 

Andrews 

Bentley 

Boucher 

Annunzlo 

Bereuter 

Boulter 

Anthony 

Berman 

Boxer 

Applegate 

Bevlll 

Breaux 

Aspin 

Blacgl 

Brooks 

Atkins 

Blllrakls 

Broomfleld 

AuColn 

Boehlert 

Brown  (CA) 

Barnard 

Boggs 

Broyhill 

Barnes 

Boland 

Bruce 

Bateman 

Boner  (TN) 

Bryant 
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Burton  (CA) 
Burton  (IN) 
Bustmmuite 
Byron 
Callahui 
CmmpbeU 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clay 
CUnser 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
CoUInt 
Combest 
Conte 
C(x>per 
Coushlln 
Courter 
Coyne 
Craig 
Crockett 
Daniel 
Oarden 
Daschle 
Daub 
Davis 

de  la  Garza 
E>ellums 
Derrick 
DeWlne 
Dickinson 
Dicks 
Din«ell 
DioOuardi 
Dixon 
Donnelly 
Dorgan  (ND) 
Dowdy 
Downey 
Duncan 
E>urbin 
Dwyer 
Dymally 
Dyson 
Early 

Eckan  (OB) 
Eckert  (NY) 
Edgar 

Edwards  (CA) 
Emerson 
EnglUh 
Erdrelch 
Evans  (lA) 
Evans (IL> 
Faacell 
Pawell 
Puio 
Pelghan 
Pish 
FHippo 
FoglietU 
Foley 
Pord(MI) 
Pord(TN) 
Prank 
Pranklin 
Preniel 
Prost 
Puqua 
Oallo 
Garcia 
Gaydos 
Gejdenson 
Oekas 
Gephardt 
Gibbons 
Oilman 
Glickman 
Gonxalez 
Goodling 
Gordon 
Gradlson 
Gray  (IL) 
Gray  (PA) 
Green 
Grotberg 
Guarlnl 
Ounderson 
Hall  (OH) 
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Hall.  Ralph 

Hamilton 

Hanuncrschmidt 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Hertel 

Hillis 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kantorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Klecxka 

Kolbe 

Kolter 

Koatmayer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (PL) 

Ughtfoot 

Upinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowry  (WA) 

Lujan 

Luken 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martines 

Matsui 

Mavroules 

Mazzoll 

McCain 

McCloskey 

McCollum 

McCurdy 

McDade 

MeOrath 

McHugh 

McKeman 

McKlnney 

McMillan 

Meyers 

Mica 

Michel 

Mikulskl 

Miller  (CA) 

Miller  I  OH  I 

Miller  (WAi 

Mineu 

Mitchell 

Moakley 

Mollnarl 

Mollohan 

Monson 

Montgomery 

Moody 


Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberatar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax ton 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shiister 

Slkorskl 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (PL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Sundqulst 
Sweeney 


Swift 

Swlndall 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torrlcelli 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 


Archer 

Armey 

Bartlett 

Barton 

Bliley 

Brown  (CO) 

Chappie 

Cheney 

Coats 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 

Dreler 

Fiedler 

Fields 


Vander  Jagt 

Vento 

Vi«:losky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitley 

Whittaker 

Whltten 

Williams 

NATS— 44 

Gingrich 

Gregg 

Hartnett 

Henry 

HUer 

Hunter 

Hyde 

Kramer 

Lewis  (CA) 

Lowery  (CA) 

Lungren 

Mack 

McCandless 

Moorhead 

Nielson 

Oxley 


Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zschau 


Packard 

Roth 

Rudd 

Schaefer 

Shumway 

Slljander 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Stump 
Thomas  (CA) 
Vucanovich 
Walker 


NOT  VOTING— 16 

Addabbo  Hansen  Neal 

Badham  Hatcher  Scheuer 

Conyers  Holt  Stark 

Edwards  (OK)  Lundine  Whitehurst 

Plorio  Marlenee 

Fowler  McEwen 

D  1620 

Mr.  COBEY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  House  Resolution  306. 
I  call  up  the  bill.  H.R.  3669.  to  prevent 
the  disinvestment  of  the  Social  Securi- 
ty Trust  Funds  and  other  trust  funds, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  the  bill  is  as  follows: 
H.R.  3M9 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That, 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  on 
November  6.  1985,  the  public  debt  limit  set 
forth  in  subsection  (b)  of  section  3101  of 
title  31,  United  SUtes  Code,  shall  be  In- 
creased by  an  amount  determined  by  the 
Secretary  of  the  Treasury  as  necessary  to 
permit  the  United  States  to  meet  Its  obliga- 
tions without  dlslnvestlng  the  Social  Securi- 
ty Tnist  Funds  or  any  other  trust  funds  es- 
tablished pursuant  to  Federal  law.  No  In- 
crease under  the  preceding  sentence  shall 
result  In  a  public  debt  limit  In  excess  of 
$1,840,800,000,000. 

The  SPEAKER.  Under  the  rule,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski] will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Tennes- 
see (Mr.  DtTNCAN]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostxmkowski]. 


GENERAI,  LKAVB 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
lUinols? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  matter  has  been 
discussed  with  the  leadership  on  the 
minority  side.  This  temporary  increase 
in  the  public  debt  is  necessary  to  pro- 
tect the  fiscal  integrity  of  the  Social 
Security  Trust  Funds  and  other  Feder- 
al trust  funds. 

Unless  this  (Congress  acts  today  to 
provide  an  additional  $17  billion  of 
public  debt  authority,  the  Treasury 
Department"Will  be  forced  to  disinvest 
the  surpluses  of  the  Social  Security 
and  other  trust  fimds.  The  Treasury 
has  no  alternative  to  this  course  of 
action.  This  month's  Social  Security 
checks  are  in  the  mail.  If  banks  are  to 
honor  those  checks  and  other  checks 
presented  for  payment,  the  Treasury 
must  borrow  an  additional  $17  billion. 

Without  action  on  our  part,  they 
will  cancel  $17  billion  of  long-term  In- 
terest-bearing securities  held  in  the 
Social  Security  and  other  trust  funds. 
That  action  will  reduce  the  amount  of 
debt  subject  to  limit.  They  will  then 
borrow  a  similar  amount  bringing  the 
total  debt  back  up  to  the  current  limit 
of  $1,823.8  billion  in  order  to  cover 
Social  Security  and  other  checks  pre- 
sented for  payment  next  week. 

The  bin  I  have  put  before  you  will 
permit  the  Treasury  to  borrow  the  $17 
billion  without  having  to  disinvest 
Social  Security  Trust  Fund  balances. 
It  will  not  permit,  however,  any  fur- 
ther roll  over  of  existing  debt  beyond 
Wednesday,  November  6.  This  means 
that  on  the  seventh,  we  will  have  to 
have  enacted  a  permanent  debt  limit 
increase  or  we  will  face  the  precise  sit- 
uation we  find  ourselves  In  today. 

The  future  financial  strength  of  the 
Social  Security  System  depends,  in 
part,  upon  the  assumption  that  inter- 
est will  be  paid  at  the  Interest  rates 
now  In  effect  on  existing  trust  fund 
balances.  It  is  Imperative  that  we 
avoid  losing  that  Interest,  which  could 
over  the  next  5  years  amount  to  $1  to 
$2  billion. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  thank  the 
chairman  for  his  remarks,  because  I 
think  by  Implication  some  people  have 
Indicated  that  under  the  Republican 
proposal  that  the  Social  Security 
Fund    would    not    have    been    made 


whole  If  the  provision  was  there  and  it 
was  also  in  the  Democratic  proposal. 

So  as  I  say,  the  checks  will  be  in  the 
mall. 

Mr.  GREGG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN.  I  yield  to  my  col- 
league, the  gentleman  from  New 
Hampshire. 

Mr.  GREGG.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding. 

I  think  a  point  should  be  made  here 
that  has  not  been  made,  and  that  is 
that  the  trust  fund  borrows  not  in  the 
private  sector  but  from  the  Govern- 
ment. If  the  Government  is  paying 
10.3  percent  for  the  securities  that  are 
dislnvested  today.  If  they  are  disinvest- 
ed,  and  I  hope  they  will  not  be,  but  if 
they  are,  then  the  Government  can  re- 
imburse this  and  It  Is  all  coming  from 
the  same  pocket.  All  it  takes  is  for  us 
to  legislatively  correct  that  problem  at 
some  point. 

The  credit  is  still  there.  The  bonds 
are  still  there  in  the  sense  that  the 
debt  is  still  listed  with  the  Social  Secu- 
rity Fund  and  the  money  to  pay  that 
debt  and  the  Interest  at  which  that 
debt  is  going  to  be  paid  back  is  simply 
a  function  of  what  this  Congress  de- 
cides to  determine,  and  it  Is  a  very 
simple  remedy  for  us  to  correct  that 
problem. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GREGG.  I  do  not  have  the  time, 
but  I  would  be  happy  to  refer  to  the 
gentleman  from  Tennessee  [Mr. 
Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  1 
more  minute  to  the  gentleman. 

Mr.  GREGG.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  the  gentleman  makes  a  good 
point.  This  is  a  point  we  thought  of  in 
the  conference  yesterday  and  the  al- 
ternative that  we  passed  In  the  House 
and  sent  to  the  other  body  does  have 
that  provision  to  mandate  that  the 
Government  repay  with  Interest,  in- 
cluding the  interest  differential,  to  the 
Social  Security  tr\ist  fimd. 

My  understanding  in  talking  to  the 
chairman  of  the  conference.  Senator 
Packwood,  is  that  they  would  accept 
that  on  their  side. 

Mr.  GREGG.  Well,  Mr.  Speaker,  If  I 
can  reclaim  my  time,  so  does  the 
Michel  amendment. 

I  would  simply  point  out  because  of 
the  concern  for  Social  Security  In  this 
House,  so  will  anything  that  passes 
this  House  when  we  correct  this  debt 
celling  Issue. 

So  this  whole  Issue  of  disinvestment 
and  loss  of  revenue  to  the  Social  Secu- 
rity fund  is  extremely  specious,  be- 
cause It  is  all  coming  out  of  the  same 
pocket,  the  Public  Treasury,  and  In 
the  end  we  are  going  to  make  it  up  no 
matter  what  happens. 


Mr.  DUNCAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Speaker,  at  the 
point  we  are  at  it  is  probably  extreme- 
ly confusing  to  follcs  who  might  have 
the  opportunity  to  observe  this.  I  hope 
that  people  do  not  believe  that  what 
we  are  voting  on  here  is  whether  or 
not  Social  Security  Is  going  to  survive. 
It  Is  going  to  survive.  It  is  going  to  be 
funded. 

What  we  are  doing  here  is  voting  on 
whether  we  allow  ourselves  and  escape 
valve,  so  we  can  go  home  and  not  have 
to  face  the  question  of  whether  in  fact 
there  had  to  be  a  financing  of  certain 
debt  via  the  Social  Security  System. 
The  reason  we  want  to  do  that  is  so 
that  we  will  not  have  to  stay  here 
until  midnight  or  beyond  midnight  to 
deal  with  the  question  of  Gramm- 
Rudman  or  Gramm-Rudman-Mack  or 
some  variation  thereof. 

Now,  some  say  why  should  we  worry 
about  that?  Why  not  go  home  and 
deal  with  it  next  week? 

Well,  the  fact  of  the  matter  Is  that 
we  found  ourselves  in  a  similar  situa- 
tion just  a  couple  weeks  ago.  At  that 
particular  time,  the  thought  was,  well, 
we  will  have  2  or  3  weeks  to  work  It 
out.  Obviously  we  can  work  it  out. 

It  reminds  me  of  people  who  want  to 
be  given  the  opportunity  in  college  to 
take  their  exams  when  they  want  to 
take  them.  They  will  take  them  as  far 
off  as  they  possibly  can.  In  fact,  if 
they  can  get  a  pass-fail  course  without 
taking  the  exam,  they  will  take  that. 

So  what  we  have  here  is  the  Demo- 
cractlc  Party  coming  to  us  at  the  last 
minute,  the  very  last  day,  and  saying 
that  we  have  finally  figured  out  our 
alternative  to  Gramm-Rudman,  and 
here  it  is,  and  you  have  to  buy  this,  be- 
cause if  you  do  not  buy  this  at  noon 
today,  somehow  Social  Security  is 
going  to  go  bust. 

So  what  happened?  We  got  to  vote 
on  this  new  bill,  which  amazingly, 
never  went  through  any  committee, 
never  had  any  hearings.  We  do  not 
even  luiow  what  was  in  it.  We  could 
not  get  a  copy  of  It  yesterday.  We  are 
not  quite  sure  what  It  is,  except  the 
important  point  seemed  to  be  on  the 
floor  of  the  House  that  it  was  differ- 
ent than  Gramm-Rudman. 
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The  su-gument  had  changed  over  2 
weelcs.  Two  weeks  ago  we  heard  two 
arguments  against  Gramm-Rudman. 
One  was  that  it  was  nothing  but  fluff; 
it  was  not  effective  at  all.  The  other 
argument  from  the  other  side  was  that 
it  was  too  effective;  It  was  going  to 
force  us  to  cut  spending  in  all  areas. 

So  now  what  we  have  is  this  other 
thing,  whatever  it  Is  that  was  voted  on 
earlier,  being  sent  over  to  the  Senate. 
The  fact  Is,  as  we  know.  If  we  take  the 
pressure  off  ourselves,  we  will  not  vote 
on  Gramm-Rudman.  We  will  not  vote 


on  Gramm-Rudman  tomorrow.  We 
will  not  vote  on  Gramm-Rudman 
Sunday.  We  will  not  vote  on  Gramm- 
Rudman  Monday.  We  may  vote  on 
something  that  might  be  like  It  but  we 
have  to  make  sure  that  It  Is  not  as  ef- 
fective as  It  Is  next  week. 

The  whole  reason  for  this  exercise 
was  that  as  long  as  the  pressure  Is  on. 
Congress  will  act.  The  distinguished 
Speaker  of  the  House  himself  was 
quoted  in  the  newspaper  on  numerous 
occasions  this  week  saying,  "If 
Gramm-Rudman  comes  to  the  floor,  I 
feel  confident  it  will  pass." 

So  what  has  happened  this  whole 
time?  We  have  done  everything  we  can 
institutionally  to  make  sure  we  never 
got  a  vote  on  Gramm-Rudman.  This  Is 
another  step  In  that  process. 

The  SPEAKER.  The  time  of  the 
gentleman  from  California  [Mr.  Lun- 
gren] has  expired. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man  for  yielding  this  additional  time 
to  me. 

Mr.  Speaker,  I  understand  some 
Members  are  upset  that  we  are  talking 
about  this  issue,  and  I  can  certainly 
understand  that  at  20  minutes  to  5 
o'clock,  dealing  with  the  question  of 
the  debt  of  the  American  people,  after 
we  have  had  so  many  votes  in  the  past 
number  of  months,  is  understandable. 
But  I  would  think  that  perhaps  we 
might  stand  here  and  talk  about  it. 

We  have  had  a  lot  of  people  talk 
about  violating  the  sacred  trust  we 
have  with  the  senior  citizens  of  Amer- 
ica with  their  trust  fund.  I  would  like 
to  hear  us  start  talking  about  the  tnist 
we  have  with  the  young  people  of 
America,  the  trust  we  have  with  my 
children,  the  trust  we  have  with  other 
people  my  age,  the  trust  we  have  with 
all  Americans  who  happen  to  be  taxed 
so  that  we  can  spend  that  money. 

The  trust  fund  we  are  talking  about 
is  a  trust  fund  that  is  established  by 
the  money  from  the  working  men  and 
women  of  America  today,  and  they 
ought  to  be  concerned  as  well.  Tes,  I 
concerned  about  senior  citizens.  I  have 
the  original  Leisure  World  In  my  dis- 
trict. My  city  has  more  senior  citizens 
percentagewise,  I  believe,  than  any 
outside  of  St.  Petersburg  down  in  Flor- 
ida. 

Yet,  when  I  talk  with  senior  cltlznes, 
they  are  not  so  insensitive  to  the 
needs  of  their  children  and  their 
grandchildren  that  they  say,  "Protect 
us  at  all  costs  and  forget  about  our 
chlldren,  forget  about  our  grandchil- 
dren." But  that  is  what  we  are  doing. 
We  are  saying,  "We  will  take  care  of 
the  senior  citizens.  We  will  make  a  big 
issue  of  Social  Security.  We  will  make 
a  big  political  Issue  of  Social  Security. 
But  we  will  hide  about  the  fact  that 
what  we  are  saying  to  our  children  and 
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our  grandchildren  is  take  more  debt, 
talce  more  taxation. 

The  funny  thing  is,  if  your  children 
come  to  you  at  Christmas  time  and 
say,  "I  want  you  to  buy  me  some  pres- 
ents that  are  harmful  to  me."  It  is  an 
easy  thing  for  us  to  say  to  them,  "I  am 
not  going  to  buy  them."  That  is  why  it 
is  easy  to  get  rid  of  waste,  fraud  and 
abuse  in  the  Federal  Government.  But 
when  your  kids  come  to  you  at  Christ- 
mas time  and  say.  "I  want  five  pres- 
ents," even  though  they  are  all  good 
educational  toys  and  you  can  only 
afford  two,  it  is  not  considered  to  be 
Scrooge-like  for  us  to  tell  our  children 
we  can  only  afford  two  out  of  five 
presents. 

The  SPEAKER.  The  time  of  the 
gentleman  from  California  [Mr.  Luw- 
gren]  has  again  expired. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, how  much  time  do  I  have  remain- 
ing? 

The  SPEAKER.  The  Chair  will 
advise  the  gentleman  from  Illinois 
that  he  has  27  minutes  remaining. 

Mr.  ROSTENKOWSKI.  And  how 
much  time  does  the  gentleman  from 
Tennessee  [Mr.  Duncam)  have  remain- 
ing? 

The  SPEAKER.  The  gentleman 
from  Tennessee  [Mr.  Dxjncan]  has  22 
minutes  remaining. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  California  [Mr.  Lungren]. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding  this  additional  time 
to  me. 

Mr.  Speaker,  what  happens  here  in 
the  House  and  in  the  other  body  is 
that  people  come  to  us  asking  us  for 
500  programs,  we  can  only  afford  300. 
and  yet  we  give  them  500  and  raise 
them  50.  We  are  not  going  to  deal  with 
the  budget  deficit  until  we  start  dis-es- 
tablishing  some  worthy  programs  or 
cutting  some  worthy  programs,  be- 
cause that  is  the  way  we  deal  in  our 
family  life,  that  is  the  way  we  deal  in 
our  real  life,  and  here  we  are  putting 
off  question  after  question  after  ques- 
tion and  decision  after  decision,  and 
voting  for  this  proposition  before  you 
is  just  putting  it  off  until  next  week 
and  is  encouraging  us  to  continue  in 
the  activity  we  have  in  the  past,  which 
is  to  get  ourselves  further  and  further 
in  debt,  not  only  our  senior  citizens 
and  not  only  ourselves,  but  our  chil- 
dren and  our  grandchildren. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker.  I  think  that  in  a  lot  of 
ways  what  we  are  living  through  is,  in 
a  sense,  the  last  gasp  of  the  old  Demo- 
cratic Party.  It  was  interesting  in  the 
other  body  that  one  of  the  leading  lib- 
erals in  this  country  happened  to  vote 
for  Gramm-Rudman  while  the  leading 
advocate  last  year  of  new  ideas  in  the 


Democratic  Party  thought  that 
Gramm-Rudman  was  too  new  to  vote 
for. 

I  want  to  really  challenge  the  chair- 
man of  the  Committee  on  Ways  and 
Means  because  I  think  something  he 
said  was  explicitly  not  accurate.  He 
said  at  the  beginning  of  his  statement, 
and  I  quote: 

There  is  no  alternative  to  this  course  of 
action. 

That  is  simply  not  correct.  There  are 
many  alternatives.  The  Democrats 
control  this  House  and  there  are  many 
things  we  could  do  this  afternoon. 
There  are  many  ways  we  could  handle 
this  issue.  The  fact  is,  this  is  the  only 
alternative  the  Democrats  decided  to 
take. 
He  went  on  to  say.  and  I  quote: 
The  future  financial  strength  of  the 
Social  Security  System  depends  on  this. 

That  is  simply  not  true.  Everyone  in 
this  body  knows  that  at  some  point  in 
the  next  few  months  we  will  replenish 
whatever  is  spent  through  this  process 
from  the  General  Treasury.  E^rery- 
body  knows  we  are  not  going  to  let  the 
politicians  waste  our  grandparents' 
money. 

The  fact  is  that  the  central  issue  we 
are  arguing  over  Is  whether  or  not  the 
Democratic  Party  is  going  to  allow  a 
straight  up-or-down  vote  on  Gramm- 
Rudman-Mack,  whether  or  not  we  are 
going  to  finally  move  toward  really 
controlling  spending. 

I  sometimes  wonder  just  how  dumb 
Democrats  think  the  American  people 
are.  Virtually  every  speaker  who  was 
enthusiastic  atwut  the  Democratic  al- 
ternative is  somebody  whose  voting 
record  is  consistently  for  more  spend- 
ing, with  only  one  or  two  exceptions. 
Again  and  again  and  again,  liberal  big 
spenders  got  up  and  explained  how 
the  Democratic  alternative  was  going 
to  somehow  improve  things.  The  fact 
is.  if  you  would  give  us  a  straight  up- 
or-down  vote  on  the  Gramm-Rudman- 
Mack  proposal,  we  would  not  have  all 
these  problems.  The  fact  is.  the  checks 
are  going  out  on  Social  Security,  they 
are  going  to  be  honored,  and  what  we 
have  today  is  simply  another  political 
gimmick,  another  effort  to  create  a 
smoke  screen. 

The  question  I  want  to  leave  you 
with  is  this:  What  gimmick  are  you 
going  to  try  next  week?  If  the  other 
body  holds  firm,  if  the  administration 
holds  firm,  if  we  do  not  take  the  ma- 
larkey  that  was  passed  today,  if  we  are 
back  in  this  exact  same  place  6  days 
from  today,  then  what  gimmick  are 
you  going  to  produce?  Then  what  are 
you  going  to  do?  Because  once  the 
checks  are  received  at  home  over  the 
weekend,  once  they  are  cashed,  once 
our  grandparents  know  they  do  not 
have  to  be  afraid,  then  the  grandchil- 
dren are  going  to  turn  and  say.  "Yes." 
What  is  the  Democratic  Party,  which 
for  34  years  has  controlled  the  House 
and  created   the  spending  programs 


that  led  us  to  this  disaster  now  going 
to  do  about  the  future  of  the  children 
and  grandchildren  of  America?  Pass 
another  debt  limit  and  another  debt 
limit  and  another  debt  limit? 

All  you  have  done  is  change  from 
the  party  of  tax  and  spend,  tax  and 
spend,  to  the  party  of  borrow  and 
spend,  borrow  and  spend,  and  I  think 
they  know  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  1  minute. 

Mr.  Speaker,  what  has  just  been  con- 
cluded In  the  well  Is  the  old  lawyer's 
adage.  "If  you  do  not  have  the  facts, 
pound  the  table." 

The  gentleman's  reference  to  what  I 
explicitly  said  and  how  he  differs  with 
what  I  supposedly  said  has  again  been 
checked  out  as  to  Its  Inaccuracy.  What 
I  said,  as  opposed  to  the  Congress 
having  no  alternative,  was  that  the 
Treasury  has  no  alternative  to  this 
course  of  action,  and  It  Is  the  Treasury 
that  has  the  fiduciary  responsibility  to 
cover  the  payments  of  Social  Security. 

So  I  just  wanted  to  point  out  that 
the  gentleman  again  is  inaccurate. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Georgia  (Mr.  Gingrich]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  House  is  not  in  order. 

The  SPEAKER.  The  Chair  thought 
the  House  was  in  pretty  good  order. 

Mr.  DANNEMEYER.  I  thought  I 
heard  boos.  Mr.  Speaker. 

The  SPEAKER.  If  the  gentleman 
would  be  seated,  the  House  will  pro- 
ceed. 

parliamkntaky  inquiry 

Mr.  LUNGREN.  Mr.  Speaker.  I  have 
a  parliamentary  Inquiry. 

The  SPEAKER.  The  gentleman  will 
state  It. 

Mr.  LUNGREN.  Is  It  regular  order 
In  this  House  when  we  have  hissing 
and  an  attempt  to  try  and  overtake 
what  the  person  in  the  well  Is  saying? 

The  SPEAKER.  The  Chair  does  not 
understand  the  inquiry  and  doubts  If 
It  Is  a  proper  question  for  the  Chair, 
but  in  the  opinion  of  the  Chair,  when 
the  gentleman  said  "regular  order" 
the  House  was  In  order.  That  was  the 
opinion  of  the  Chair  and  he  makes  the 
judgment  on  that. 

Mr.  LUNGREN.  I  thank  the  Speaker 
for  his  ruling. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Georgia 
(Mr.  Gingrich]  for  30  seconds. 

D  1645 

Mr.  GINGRICH.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  I  simply  want  to  say  to 
the  very  distinguished  chairman  of 
the  Ways  and  Means  Committee,  the 
gentleman  from  Illinois  (Mr.  Rosten- 
kowski]  that  the  Government  of  the 
United  States  Is  a  collectivity  under 
the  Constitution  which  includes  the 
legislative  and  executive  branches. 


November  1,  1985 


CONGRESSIONAL  RECORD— HOUSE 


30191 


And  that  you  have  been  part  of  a 
conference  which  at  any  time  in  the 
last  2  weeks  could  have  avoided  where 
we  are  at  today,  and  that  it  has  been  a 
gimmick  of  the  Democratic  Party  in 
this  House  to  again  and  again  refer  to 
Reagan's  deficit  about  billions  that  we 
have  passed  through  this  House,  nor- 
mally with  the  Democratic  majority. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker. 

Mr.  FRENZEL.  Mr.  Speaker,  the 
House  is  not  in  order. 

The  SPEAKER.  The  Chair  agrees 
that  the  House  is  not  in  order,  and 
particularly  speaks  to  the  Pennsylva- 
nia delegation. 

The  House  will  be  in  order. 

Mr.  WALKER.  Mr.  Speaker.  I  appre- 
ciate the  Speaker  attempting  to  keep 
the  House  from  embarrassing  itself, 
and  particularly  the  Pennsylvania  del- 
egation from  doing  so. 

Mr.  Speaker,  the  gentleman  from  Il- 
linois (Mr.  ROSTENKOWSKI]  I  think 
made  it  quite  clear  in  his  speech  that 
we  are  not  just  talking  just  about 
Social  Security  here.  He  referred  in 
his  speech  to  preserving  Social  Securi- 
ty and  other  trust  funds.  He  referred 
to  paying  Social  Security  checks  and 
other  checks. 

What  we  are  dealing  here  is  not  a 
Social  Security  issue,  my  friends. 
What  we  are  dealing  with  here  is  a 
raising  of  the  debt  ceiling,  pure  and 
simple.  Regardless  of  what  the  title  of 
the  bill  is.  this  is  a  bill  to  raise  the 
debt  ceiling. 

There  are  an  awful  lot  of  Members 
of  this  Congress  who  have  told  their 
constituents  over  and  over  again,  "I 
have  never  voted  to  raise  the  national 
debt."  If  you  vote  on  this  bill  to  raise 
the  national  debt,  do  not  make  that 
claim  again,  and  do  not  expect  that 
that  will  not  be  an  issue  in  those  dis- 
tricts where  raising  the  debt  might  be 
an  issue,  because  that  is  what  you  are 
doing  on  this  particular  act.  You  are 
voting  to  raise  the  national  debt  by 
$17  billion. 

I  yield  back  the  balance  of  my  time. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  3  weeks 
ago  the  other  body  sent  us  the 
Gramm-Rudman-Hollings-Mack  pro- 
posal to  reduce  the  deficit  of  the 
United  States  of  America  and  ulti- 
mately balance  our  budget.  And  the 
House  has  laggered  In  putting  togeth- 
er a  conference  committee,  and  finally 
got  to  work  on  it  and  made  some  im- 
provements, but  ultimately  they  decid- 
ed to  stonewall  the  other  body  and 
send  over  the  Democrat  proposal  that 
we  passed  this  morning,  which  it  knew 
was  manifestly  unsatisfactory  and  un- 
acceptable to  the  other  body. 

In  doing  so.  it  created,  or  rather  ex- 
tended the  crisis  which  it  caused  when 


it  originally  failed  to  respond  to 
Gramm/Rudman. 

When  we  did  that,  in  saying  that  we 
will  not  vote  for  any  proposal  that  will 
reduce  our  budget,  and  I  would  like  to 
remind  the  majority  that  a  majority  of 
them  so  voted  this  morning,  when  we 
did  so,  we  allowed  the  crisis  with 
Social  Security  and  other  Government 
funds  to  continue. 

But  now,  when  we  have  decided  that 
we  have  invented  the  Democrat  major- 
ity which  win  not  cure  our  troubles, 
we  can  bail  ourselves  out  of  the  crisis 
with  a  brand  new  Democratic  inven- 
tion. 

Guess  what  the  object  of  Democrat 
ingenuity  was?  What  is  this  brand  new 
Gary  Hart-type  Idea?  It  Is  another 
debt  extension,  only  $17  billion.  And 
what  those  fun-loving,  high-spending 
folks  have  brought  to  us  is  enough 
money  to  take  us  through  next  week 
with  a  $5  billion  cushion  on  top.  And 
guess  what  happens  when  that  ex- 
pires? What  will  we  do  again?  We  will 
have  another  creative,  ingenious 
device  that  will  extend  the  debt  ceiling 
again. 

There  is  no  escaping  the  responsibil- 
ity that  has  been  thrust  on  this  body 
by  thoughtful  Members  of  the  other 
body  and  that  is  to  make  a  responsive 
reply  to  Gramm/Rudman.  Until  that 
happens,  this  body  Is  derelict  in  its  re- 
sponsibility to  the  young,  and  the  old, 
and  the  adjustable,  and  the  in-be- 
tween, to  every  taxpayer  and  every  cit- 
izen of  this  country.  And  as  long  as  we 
keep  skating  along,  raising  the  debt 
ceiling,  keeping  up  in  our  spending 
patterns,  it  Is  only  our  fault,  and  we 
have  nobody  else  to  blame. 

Mr.  Speaker,  if  the  Speaker  and  the 
Democrat  majority  allow  us  to  go 
home  this  afternoon,  knowing  that 
the  other  body  Is  not  going  to  respond 
to  this  debt  extension,  then  not  only 
will  we  have  not  kept  faith  with  the 
young  and  the  taxpayers,  we  will  not 
have  kept  faith  with  the  old  either. 
But  since  that  is  our  habit  around 
here,  perhaps  many  of  us  will  not 
mind. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlemam  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker.  I  do  not 
have  an  awful  lot  to  say  that  has  not 
been  said  already,  but  I  would  like  to 
have  your  attention  for  Just  a  couple 
of  minutes. 

Now  what  we  are  going  to  do  here 
could  be  very  much  like  the  old  adage, 
■penny-wise  and  pound-foolish." 

The  pennies  one  could  argue  might 
be  the  tens  of  millions  of  dollars  that 
the  Social  Security  Trust  F\ind  for- 
feits by  the  sale  of  Its  Interest-bearing 
securities.  The  pounds  of  foolishness 
might  be  the  $17  billion  that  we  actu- 
ally spend  by  raising  the  debt  celling 
for  which  we  will  try  not  to  be  ac- 
countable. 


So  it  seems  to  me  that  the  interest- 
bearing  securities  of  short-  and  long- 
term  interest-bearing  relationships  are 
amounts  that  were  paid  in.  that 
become  the  savings  account  for  Social 
Security,  and  it  was  tucked  away  for  a 
rainy  day. 

Now  literally  the  rainy  day  has  ar- 
rived, just  like  all  of  us  once  in  a  while 
are  faced  for  health  reasons  or  what- 
ever reasons  with  having  to  use  some 
of  our  savings  for  a  rainy  day,  and  we 
may  forfeit  the  interest  that  that  pass- 
book might  have  brought  us  had  we 
not  had  to  spend  that  money. 

But  it  seems  to  me  that  if  we  Ignore 
the  old  adage,  "penny-wise  and  pound- 
foolish,"  and  delay  the  proper  work 
that  we  ought  to  do  here,  then  It 
seems  to  me  that  we  will  have  com- 
pounded our  felony. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  [Mr. 
Strang]. 

Mr.  STRANG.  Mr.  Speaker,  I  rise  in 
opposition  to  this  proposal. 

Mr.  LOWERY  of  California.  Mr.  Speaker. 
I  rise  in  opposition  to  H.R.  3669,  the  tempo- 
rary extension  of  our  debt  limit  The  House 
and  Senate  conferees  of  House  Joint  Reso- 
lution 372,  which  includes  a  gradual  bal- 
anced budget  measure  I  cosponsored,  had  2 
weeks  in  which  to  discuss  a  remedy  for  our 
spiraling  deficits  and  to  reach  a  compro- 
mise. Instead,  House  Democrats  have 
chosen  to  obscure  the  real  issue  of  deficit 
reduction  with  the  politicization  of  the 
Social  Security  Trust  Fund. 

I  wish  to  stress  that  absolutely  no  Social 
Security  recipient  will  be  affected  by  a 
simple  refusal  to  extend  the  debt  limit  by  5 
days.  No  checks  will  be  delayed  or  deferred. 
This  only  threat  to  our  Nation's  elderly 
comes  from  House  Democrats  who  contin- 
ue to  insist  upon  business-as-usual  prac- 
tices, failing  to  come  to  grips  with  our 
budget  deficit  dilemma. 

The  Federal  debt,  now  more  than  $2  tril- 
lion, has  quadrupled  during  the  past  8 
years  because  of  spending  bills  this  Con- 
gress has  authorized.  A  large  Federal  debt 
affects  all  our  citizens,  not  just  the  recipi- 
ents of  Social  Security.  In  the  last  22  years, 
while  our  population  has  grown  27.5  per- 
cent, prices  liave  grown  246  percent,  and 
the  F<>deral  budget  has  grown  1,000  per- 
cent. Year  in  and  year  out,  we  have  spent 
more  than  we  have  taken  in,  creating  a 
series  of  increasing  deficits  which  have 
placed  this  Nation  in  economic  danger. 

The  time  for  the  Gramm-Rudman  bal- 
anced budget  proposal  is  at  hand.  There  is 
no  place  left  to  hide,  no  one  left  to  whom 
we  can  pass  the  buck.  We  can  no  longer 
afford  to  put  off  deficit  reduction  efforts, 
even  for  5  days.  Congress  must  face  some 
tough  decisions,  now. 

Not  only  do  deficits  indicate  improper 
management  of  our  Federal  funds,  but  they 
also  create  serious  difficulties  for  our  econ- 
omy. High  interest  rates  and  low  economic 
growth  interact  to  create  an  uneven  field 
upon    which    our    export    industries    and 
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workers  must  ^y.  In  this  vicious  cycle, 
the  more  the  Federal  Government  spends, 
which  many  Democrats  would  have  us  be- 
lieve to  be  benericial.  the  less  money  there 
is  for  our  economy.  In  short,  there  is  no 
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way  to  have  full  employment  and  balanced 
frowth  in  our  present  budget  environment. 

I  want  to  conclude.  Mr.  Speaker,  by 
urfing  all  my  colleagues  not  to  let  this  his- 
toric chance  for  real  deficit  reduction 
progress  to  slip  away.  Let  us  not  settle  for 
less  than  a  real  and  substantial  reduction 
in  domestic  spending. 

Mr.  DUNCAN.  Mr.  Speaker,  how  much 
time,  may  I  ask.  do  I  have  remaining? 

The  SPEAKER.  The  gentleman  from 
Tennessee  (Mr.  DUNCAN]  has  11^  minutes 
remaining. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  what- 
ever time  h«  may  consume  to  the  gentle- 
man from  Mississippi  [Mr.  LOTT]. 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  regardless  of  how  we 
vote  on  this  issue  that  will  be  voted  on 
here  momentarily,  I  assume  it  is  going 
to  pass,  but  I  think  it  is  going  to  be  a 
great  mistake  if  this  l)ody  votes  on  this 
issue,  this  short-term  extension,  and 
then  high-tails  it  out  of  town. 

The  papers  on  the  bill  we  voted  on 
earlier,  the  conference  report  left  here 
going  to  the  other  body  now  some- 
where around  3:30.  They  intend  to 
take  this  issue  up.  and  we  are  going  to 
say  we  are  not  going  to  wait  for  you  to 
deal  with  it,  we  are  going  to  leave  this 
issue  hanging  in  the  air. 

We  have  all  said  how  important  it  Is, 
and  yet  we  are  going  to  put  it  off  until 
another  day.  sometime  next  week  that 
that  issue  would  be  resolved.  We  will 
be  back  facing  this  next  Wednesday  at 
the  latest  with  the  short-term  exten- 
sion. We  ought  to  stay  here  tonight. 
We  ought  to  stay  here  tomorrow  if 
necessary,  and  this  weekend,  and  get 
the  job  done. 

So  when  our  colleagues  vote  on  this 
issue,  when  we  vote,  and  right  or 
wrong  we  have  done  our  part  in  that 
effort,  the  intention  I  understand  of 
the  other  side  of  the  aisle  is  to  have  a 
vote  on  adjournment. 

Well,  you  are  going  to  have  to  vote 
to  adjourn  and  nm  out  of  Dodge,  but 
let  me  tell  you,  we  think  it  is  impor- 
tant, and  a  lot  of  you  are  boimd  to  rec- 
ognize we  need  to  resolve  this  thing, 
and  not  let  it  go  over  until  next 
Wednesday,  and  keep  shoving  it  off. 

Let  us  stay  here  and  do  our  job.  Vote 
no  on  adjournment  if  this  thing 
passes. 

Mr.  PRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  wUl  be  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  does 
the  gentleman  understand  it  is  the 
leadership's  intention  to  go  home 
while  this  important  matter  pends, 
while  we  do  not  know  whether  the 
other  Ixxly  is  going  to  accept  this,  and 
whether  there  will  be  continuous  dis- 


investments of  this  fund  that  we  have 
all  pledged  to  secure  and  maintain? 
You  mean  they  are  going  to  let  us  ac- 
tually go  home? 
Mr.  LOTT.  That  is  my  understand- 


mg. 

Mr.  PRENZEL.  I  am  shocked. 

Mr.  LOTT.  Our  leader  right  now  is 
trying  to  ascertain  what  the  schedule 
would  be  for  the  balance  of  the  day 
between  our  colleagues  on  the  other 
side  of  the  aisle  and  the  other  body, 
but  there  is  no  clear  impression  that 
we  are  going  to  get  that  in  the  next  15 
minutes.  But  we  do  not  know  for  sure 
what  is  going  to  happen.  We  ought  to 
stay  and  take  this  issue  up  and  finish 
it  right  now. 

I  yield  back  my  time. 

Mr.  DUNCAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKL  Mr.  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  Texas  [Mr.  Wright]. 

Mr.  WRIGHT.  Mr.  Speaker,  let  us 
just  clear  all  of  the  fog  and  bum  right 
through  to  what  is  at  issue  here.  The 
question  before  us  is  really  very 
simple. 

If  we  do  not  vote  at  this  moment 
this  simple  S-day  extension  of  the  na- 
tional debt  ceiling,  at  midnight  to- 
night, we  have  been  duly  warned,  the 
Social  Security  Trust  Fund  will  be  dls- 
invested.  Now  if  you  vote  against  this 
motion,  you  vote  against  this  bill,  you 
vote  to  allow  the  disinvestment  at  mid- 
night tonight  of  the  Social  Security 
Trust  Fund. 

There  are  some  of  us  who  believe 
that  to  be  illegal.  Whether  it  is  Illegal 
or  not,  it  already  has  been  done.  Those 
who  threaten  it  as  such  a  dire  conse- 
quence, in  an  apparent  attempt  to 
force  the  Congress  Into  taking  precipi- 
tous action  of  a  type  that  it  did  not 
want  to  take,  did  not  tell  us  that  they 
already  have  invaded  the  Social  Secu- 
rity Trust  Fund.  They  have  sold 
bonds,  taken  money  out  of  that  fund 
that  was  committed  under  the  law  to 
the  social  security  recipients,  and  that 
they  are  threatening  to  do  it  again. 

Now  we  can  keep  them  from  doing 
that.  It  is  a  very  simple  thing.  We  can 
vote  a  5-day  extension  giving  the  other 
body  ample  time  to  consider  that 
which  we  have  done  today.  There  is 
nothing  wrong  with  that.  Surely 
nobody  can  consider  that  sinister.  It  Is 
open.  Everybody  understands  it.  It  Is 
not  ambiguous. 

If  you  want  to  avoid  the  disinvest- 
ment of  the  Social  Security  Trust 
F\md.  then  you  vote  aye  and  give  the 
other  body  5  days  in  which  to  deliber- 
ately, and  in  an  orderly  way,  consider 
what  we  have  sent  to  them.  That  is 
honorable,  it  is  decent,  and  there  is 
nothing  wrong  with  it. 

If  you  do  not  want  to  do  that,  face 
the  coruequences  and  know  what  you 
are  voting  to  do.  You  are  voting  by 
voting  no  on  this  motion  to  disinvest 


the  Social  Security  Trust  Fund,  to  lift 
the  heavy  hand  of  Government  Into 
those  dedicated  funds,  to  sell  long- 
term  bonds,  and  to  use  the  proceeds. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  No,  I  do  not  yield  at 
this  time.  The  gentleman  had  ample 
time  and  I  did  not  ask  him  to  yield.  I 
have  only  a  few  minutes. 

It  Is  very  simple  now.  There  are 
those  here  who  say  that  this  is  a  game 
being  played.  There  is  no  game  being 
played.  I  ask  you  only  to  remember 
that  this  House,  with  the  help  of 
those  on  the  other  side  as  well,  back  in 
May,  extended  this  debt  ceiling,  and  if 
the  other  body  had  accepted  our 
action,  we  would  not  be  in  this  box 
today. 

Instead,  they  attempted  to  hold  our 
feet  to  the  fire  and  to  force  down  our 
throats  a  hastily  considered,  ill-draft- 
ed piece  of  legislation  that  would 
affect  us  for  the  rest  of  the  life  of  the 
Republic,  that  would  have  taken 
powers  away  from  the  Congress, 
placed  them  in  the  hands  of  the  Exec- 
utive and  future  Executives,  identities 
unknown. 

We  did  not  want  to  do  that. 

There  are  those  here  today  who  say 
that,  oh,  it  is  the  fault  of  the  Demo- 
crats or  the  fault  of  the  Republicans 
that  we  are  in  the  national  debt  that 
we  are  in.  You  can  argue  that  either 
way.  The  truth  of  it  is  that  Martin 
Peldstein,  the  Chairman  of  the  Coun- 
cil of  Economic  Advisers  for  President 
Reagan,  in  testifying  before  our 
Budget  Committee,  said  the  reason  we 
have  doubled  the  national  debt  in  4V4 
years,  adding  as  much  as  was  added  in 
the  192  years  of  our  previous  history 
combined,  is  because  first,  we  were  ex- 
cessive in  the  tax  cut  of  1981  asked  by 
this  President.  Second,  because  of  the 
excessive  or  extremely  large  increase 
in  military  spending.  And  third,  be- 
cause of  the  unprecedented  increase  In 
the  cost  of  handling  the  national  debt 
through  Interest  charges.  That  was  his 
answer. 

D  1700 

I  don't  want  to  quarrel  with  you 
about  whose  fault  it  is;  let  us  talk 
about  whose  responsibility  It  is.  All  of 
us  share  the  responsibility. 

We  are  offering  you  a  responsible  al- 
ternative. You  say  well,  you  want  to 
wait  around  tonight  until  you  get  to 
vote  on  Oramm-Rudman?  Do  you  not 
understand  that  is  exactly  what  we  did 
just  a  few  moments  earlier?  We  voted 
on  Oranun-Rudman;  we  voted  to 
amend  Gramm-Rudman. 

The  House,  by  a  vote  of  249  to  180 
voted  to  modify  it,  to  improve  it,  to 
perfect  it.  That  was  not  an  indecisive 
vote;  that  was  not  an  equivocal  vote; 
that  was  a  vote  on  Gramm-Rudman, 
and  we  voted  not  to  approve  it  in  its 
undiluted  form,  but  to  amend  it. 
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That  is  what  the  House  frequently 
does  to  legislation  sent  to  it  by  the 
other  body.  What  is  wrong  with  that? 

So  we  have  followed  orderly  proce- 
dure. Orderly  procedure  from  this 
moment  on  is  to  save  the  Republic 
from  that  which  is  threatened  by 
those  who  say  "If  you  don't  play  the 
game  our  way.  we're  going  to  mess  it 
up  for  everybody."  We  are  going  to 
thwart  that  effort  by  passing  this  bill, 
giving  the  other  body  5  days  as  we 
think  in  decency  we  owe  them,  to  con- 
sider what  we  have  sent,  to  take  delib- 
erative action,  and  we  will  come  back 
in  here  Monday  and  If  they  want  us  to 
do  something  else  then,  we  will  be  glad 
to  do  it. 

Mr.  ROSTENKOWSKL  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  previous  question  Is  consid- 
ered as  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Danneheyer) 
there  were— yeas  195.  nays  51. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  357,  nays 
61,  not  voting  16,  as  follows: 


Ackerman 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bateman 

Bates 

BedeU 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

BlaggI 

BlUrakis 

Boehlert 

Bocgs 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Bonker 

Borski 

Boaco 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfleld 

Brown  (CA) 

Broyhill 

Bruce 
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YEAS-357 

Bryant 
Burton  (CA) 
Bustamante 
Byron 
CaUahan 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clay 
Cliiiser 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughtin 
Courier 
Coyne 
Crockett 
Daniel 
Darden 
Daschle 
Davis 
Dell  urns 
Derrick 
DeWine 
Dickinson 
Dicks 
Dincell 
DioOuardi 
Dixon 
Doimelly 


Dorsan  (ND) 

Dowdy 

Downey 

Duncan 

Ourbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Fmenon 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

PasceU 

Fazio 

Feighan 

Pish 

Flippo 

PoglietU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Glickman 


Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Grotberg 

GuarinI 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Hertel 

Hillis 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacot» 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeier 

Kemp 

Kennelly 

Ktldee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FD 

Lightfoot 

Upinskl 

Livingston 

Lloyd 

Loefner 

Long 

Lott 

Lowry  (WA) 

Lujan 

Luken 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

Mazzoli 

McCain 


Archer 

Armey 

Bartlett 

Barton 

Bliley 

Brown  (CO) 

Burton  (IN) 

Chappie 

Cheney 

Coats 

Cobey 

Craig 

Crane 


McCloskey 

McCollum 

McCurdy 

McDade 

McGrath 

McHugh 

McKeman 

McKlnney 

McMillan 

Meyers 

Mica 

Michel 

Mtkulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Mitchell 

Moakley 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

NIchoU 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ray 

Regula 

Held 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rom 

Rostenkowtkl 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schroeder 
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Omtmemeyer 

Daub 

DeLay 

Doman  (CA) 

Dreler 

Fawell 

Fiedler 

Fields 

Franklin 

Prenzel 

Gingrich 

Gregg 

HarUiett 


Schuette 

Schulze 

Schumer 

Seiberling 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorskl 

Sisisky 

Skeen 

Skellon 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE> 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stenholm 
Stokes 
Stratton 
Studds 
Sundguist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
TorriceUl 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weaver 
Weiss 
Wheat 
Whitley 
Whittaker 
Whitten 
Williams 
Wilson 
Wlrth 
wise 
Wolf 
Wolpe 
WorUey 
Wright 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (FD 
Young  (MO) 
Zschau 


Henry 

Hiler 

Hopkins 

Hubbard 

Hunter 

Hyde 

Kolbe 

Kramer 

Lewis  (CA) 

Lowery  (CA) 

Lungren 

Mack 

McCandless 


Molinari 

Monson 

Moorhead 

Nielson 

Oxiey 

Packard 

Roth 

Rudd 


Addabbo 

Badham 

Barnes 

de  la  Garza 

Florlo 

Fowler 


Schaefer 
Sensenbrenner 
Shumway 
Slljander 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 


Solomon 

Stangeland 

Strang 

stump 

Thomas  (CA) 

Vucanovlch 

Walker 

Weber 


NOT  VOTING- 16 


Hansen 

Hatcher 

Holt 

Lundine 

Marlenee 

McEwen 


Morrison  (CT) 
Neal 
Stark 
Whitehunt 


D  1710 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
notmced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S. 
1570,  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1985 

Mr.  HAWKINS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (S.  1570)  to  amend 
the  Fair  Labor  Standards  Act  of  1938 
to  provide  rules  for  overtime  compen- 
satory time  off  for  certain  public 
agency  employees,  to  clarify  the  appli- 
cation of  that  act  to  volimteers,  and 
for  other  purposes: 

CONTERENCE  REPORT  (H.  REPT.  90-357) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1570)  to  amend  the  Fair  Lat>or  Standards 
Act  of  1938  to  provide  rules  for  overtime 
compensatory  time  off  for  certain  public 
agency  employees,  to  clarify  the  application 
of  that  Act  to  volunteers,  and  for  other  pur- 
poses, having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  Insert  the 
following: 

SHORT  TTTLE;  RErCRCNCE  TO  ACT 

Section  1.  <a)  Short  Title.— Thit  Act  may 
be  cited  as  the  "Fair  Labor  Standard* 
Amendments  of  198S". 

tb)  Reference  to  Act.— Whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  a  reference  to  a  sec- 
tion or  other  proirision  of  the  Fair  Labor 
Standards  Act  of  1938. 

compensatory  time 

Sec.  Z.  (a)  Compensatory  Time.— Section  7 
IZ9  V.S.C.  207 J  is  amended  by  adding  at  the 
end  the  foUotoing: 

"(oJHf  Employees  of  a  public  agency 
which  is  a  State,  a  political  subdivision  of  a 
State,  or  an  interstate  governmental  agency 
may  receive,  in  accordance  with  this  subsec- 
tion and  in  lieu  of  overtime  compensation, 
compensatory  time  off  at  a  rate  not  less 
than  one  and  one-half  hours  for  each  hour  of 
employment  for  which  overtime  compensa- 
tion is  required  by  this  section. 
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"(2)  A  public  agency  rnav  provide  compen- 
satory time  under  paragraph  111  only— 

"I A)  pursuant  to— 

"HI  applicable  provisions  of  a  collective 
bargaining  agreement,  memorandum  of  un- 
derstanding, or  any  other  agreement  be- 
tween the  public  agency  and  representatives 
of  such  employees:  or 

"Hi)  in  the  case  of  employees  not  covered 
by  subclause  (i).  an  agreement  or  under- 
standing arrived  at  between  the  employer 
and  employee  before  the  performance  of  the 
work;  and 

"(B>  if  the  employee  has  not  accrued  com- 
pensatory time  in  excess  of  the  limit  appli- 
cable to  the  employee  prescribed  try  para- 
graph <3J. 

In  the  case  of  employees  described  in  clause 
(AMiiJ  hired  prior  to  April  IS.  1986,  the  regu- 
lar practice  in  effect  on  April  15.  1986,  with 
respect  to  compensatory  time  off  for  such 
employees  in  lieu  of  the  receipt  of  overtime 
compensation,  shall  constitute  an  agree- 
ment or  understanding  under  such  clause 
(AKiil.  Except  as  provided  in  the  previous 
sentence,  the  provision  of  compensatory 
time  off  to  such  employees  for  hours  worked 
after  April  14,  1986.  shall  be  in  accordance 
With  this  subsection. 

"iJlfAJ  If  the  work  of  an  employee  for 
which  compensatory  tiine  may  be  provided 
included  work  in  a  public  safety  activity,  an 
emergency  response  activity,  or  a  seasonal 
activity,  the  employee  engaged  in  such  work 
may  accrue  not  more  than  480  hours  of  com- 
pensatory time  for  hours  worked  after  April 
15.  1986.  If  such  work  was  any  other  work, 
the  employee  engaged  in  such  work  may 
accrue  not  more  than  240  hours  of  compen- 
satory time  for  hours  worked  after  April  IS. 
1986..  Any  such  employee  who,  after  April  IS. 
1986.  has  accrued  480  or  240  hour,',  as  the 
case  may  be.  of  compensatory  time  off  shall, 
for  additional  overtime  hours  of  work,  be 
paid  overtime  compensatioru 

"IB)  If  compensation  is  paid  to  an  em- 
ployee for  accrued  compensatory  time  off. 
such  compensation  shall  be  paid  at  the  regu- 
lar rate  earned  by  the  employee  at  the  tiine 
the  employee  receives  such  payment 

"14)  An  employee  who  has  accrued  com- 
pensatory time  off  authorized  to  be  provided 
under  paragraph  ID  shall,  upon  termina- 
tion of  employment,  6e  paid  for  the  unused 
compensatory  time  at  a  rate  of  compensa- 
tion not  less  than— 

"lA)  the  axierage  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

"IB)  the  final  regular  rate  received  by  such 
employee, 

whichever  is  higher. 

"IS)  An  employee  of  a  public  agency  which 
is  a  State,  political  sut>division  of  a  State,  or 
an  interstate  governmental  agency— 

"(A)  who  has  accrued  compensatory  time 
off  authorized  to  be  provided  under  para- 
graph 11),  and 

"(B)  who  has  requested  the  use  of  juc/i 
compensatory  time, 

shall  be  permitted  by  the  employee's  employ- 
er to  use  such  time  within  a  reasonable 
period  after  making  the  request  if  the  use  of 
the  compensatory  time  does  not  unduly  dis- 
rupt the  operations  of  the  public  agency. 
"16)  For  purposes  of  this  subsection— 
"I A)  the  term  'overtime  compensation' 
means  the  compensation  required  by  subsec- 
tion la),  and 

"IB)  the  terms  'compensatory  time'  and 
'compensatory  time  off  mean  hours  during 
which  an  employee  is  not  u>orking,  which 
are  not  counted  as  hours  worked  during  the 


applicable  workweek  or  other  work  period 
for  purposes  of  overtime  compeiisation,  and 
for  which  the  employee  is  compensated  at 
the  employee's  regular  rate. ". 

lb)  ExfSTJNo  Collective  Baroainino 
AaREEMENTS.—A  collective  bargaining  agree- 
ment which  is  in  effect  on  April  IS.  1986. 
and  which  permits  compensatory  time  off  in 
lieu  of  overtime  compensation  shall  remain 
in  effect  until  its  expiration  date  unless  oth- 
erwise modified,  except  that  compensatory 
time  shall  be  provided  after  April  14,  1986. 
in  accordance  with  section  7lo)  of  the  Fair 
Labor  Standards  Act  of  1938  las  added  by 
subsection  la)). 

Ic)  Liability  and  Deferred  Payment.— id 
No  State,  political  subdivision  of  a  State,  or 
interstate  governmental  agency  shall  be 
liable  under  section  16  of  the  Fair  Labor 
Standards  Act  of  1938  for  a  violation  of  sec- 
tion 6  lin  the  case  of  a  territory  or  posses- 
sion of  the  United  States).  7.  or  11(c)  las  it 
relates  to  section  7)  of  such  Act  occurring 
before  April  15.  1986.  with  respect  to  any  em- 
ployee of  the  State,  political  subdivision,  or 
agency  who  would  not  have  been  covered  by 
such  Act  under  the  Secretary  of  Labor's  spe- 
cial enforcement  policy  on  January  1.  1985. 
and  published  in  sections  775.2  and  775.4  of 
title  29  of  the  Code  of  Federal  Regulations. 

12)  A  State,  political  subdivision  of  a 
State  or  interstate  governmental  agency 
may  defer  until  August  1.  1986.  the  payment 
of  monetary  overtime  compensation  under 
section  7  of  the  Fair  Labor  Standards  Act  of 
1938  for  hours  worked  after  April  14.  1986. 

SPECIAL  details.  OCCASIONAL  OR  SPORADIC 
EMPLOYMENT.  AND  SVBSTTTVTION 

Sec  3.  la)  Special  Detail  Work  for  Fire 
Protection  and  Law  Enforcement  Employ- 
ees.—Section  7  129  V.S.C.  207)  is  amended 
by  adding  after  subsection  lo)  ladded  by  sec- 
tion 2)  the  following: 

"ip)(D  If  an  individual  who  is  employed 
by  a  State,  political  subdivision  of  a  State, 
or  an  interstate  governmental  agency  in  fire 
protection  or  law  enforcement  activities  (in- 
cluding activities  of  security  personnel  in 
correctional  irutitutions)  and  who,  solely  at 
such  individual's  option,  agrees  to  be  em- 
ployed on  a  special  detail  by  a  separate  or 
independent  employer  in  fire  protection, 
law  enforcement  or  related  activities,  the 
hours  such  individual  was  employed  by  such 
separate  and  independent  employer  shall  be 
excluded  by  the  public  agency  employing 
such  individual  in  the  calculation  of  the 
hours  for  which  the  employee  is  entitled  to 
overtime  comperuation  under  this  section  if 
the  public  agency— 

"lA)  requires  that  its  employees  engaged  in 
fire  protection,  law  enforcement  or  security 
activities  be  hired  by  a  separate  and  inde- 
pendent employer  to  perform  the  special 
detail 

"IB)  facilitates  the  employment  of  such 
employees  by  a  separate  and  independent 
employer,  or 

"lO  otherwise  affects  the  condition  of  em- 
ployment of  such  employees  by  a  separate 
and  independent  employer. ". 

lb)  Occasional  ok  Sporadic  Employ- 
MENT.— Section  7(p)  (29  U.S.C.  207),  at  added 
by  sul>section  (a),  is  amended  by  adding  at 
the  end  the  following: 

"(2)  If  an  employee  of  a  public  agency 
which  is  a  State,  political  subdivision  of  a 
State,  or  an  interstate  governmental  agency 
undertakes,  on  an  occasional  or  sporadic 
basis  and  solely  at  the  employee's  option, 
part-time  employment  for  the  public  agency 
which  is  in  a  different  capacity  from  any 
capacity  in  which  the  employee  is  regularly 
employed  with  the  public  agency,  the  hours 


sttch  employee  was  employed  in  performing 
the  different  employment  shall  be  excluded 
by  the  public  agency  in  the  calculation  of 
the  hours  for  which  the  employee  is  entitled 
to  overtime  compensation  under  this  sec- 
tion. ". 

(c)  Substitution.- (1)  Section  7(p)  (29 
U.S.C.  207).  as  amended  by  susbection  (b),  is 
amended  by  adding  at  the  end  the  following: 

"(3)  If  an  individual  who  is  employed  in 
any  capacity  by  a  public  agency  which  is  a 
State,  political  sutntivision  of  a  State,  or  an 
interstate  governmental  agency,  agrees,  with 
the  approval  of  the  public  agency  and  solely 
at  the  option  of  such  individual,  to  substi- 
tute during  scheduled  work  hours  for  an- 
other individual  who  is  employed  by  such 
agency  in  the  same  capacity,  the  hours  such 
employee  worked  as  a  substitute  shall  be  ex- 
cluded by  the  public  agency  in  the  calcula- 
tion of  the  hours  for  which  the  employee  is 
entitled  to  overtime  comperuation  under 
this  sectiorL  ". 

(2)  Section  11(c)  (29  U.S.C.  211(c))  is 
amended  by  adding  at  the  end  the  following: 
"The  employer  of  an  employee  who  performs 
substitute  work  descritied  in  section  7(p)(3) 
may  not  be  required  under  this  subsection  to 
keep  a  record  of  the  flours  of  the  substitute 
work. ". 

volunteers 

Sec.  4.  la)  Definition.— Section  3(e)  (29 
U.S.C.  203(e))  is  amended— 

(1)  by  striking  out  "paragraphs  (2)  and 
13)"  in  paragraph  ID  and  inserting  in  lieu 
thereof  "paragraphs  12),  (3).  and  (4)".  and 

(2)  by  adding  at  the  end  the  following: 
"(4>(A)  The  term  'employee'  does  not  in- 
clude any  individual  who  volunteers  to  per- 
form services  for  a  public  agency  which  is  a 
State,  a  political  subdivision  of  a  State,  or 
an  interstate  governmental  agency,  if- 

"li)  the  individual  receives  no  compensa- 
tion or  is  paid  expenses,  reasonable  benefits, 
or  a  nominal  fee  to  perform  the  services  for 
which  the  individual  volunteered:  and 

"Hi)  such  services  are  not  the  same  type  of 
services  which  the  individual  is  employed  to 
perform  for  such  public  agency. 

"IB)  An  employee  of  a  public  agency 
which  is  a  State,  political  subdivision  of  a 
State,  or  an  interstate  governmental  agency 
may  volunteer  to  perform  services  for  any 
other  State,  political  subdivision,  or  inter- 
state governmental  agency.  iTicluding  a 
State,  political  sut>division  or  agency  with 
which  the  employing  State,  political  subdi- 
vision, or  agency  has  a  mutual  aid  agree- 
ment". 

lb)  RsavLATioNS.—Not  later  than  March 
IS,  1986,  the  Secretary  of  Labor  shall  issue 
regulations  to  carry  out  paragraph  14)  of 
section  3(e)  (as  amended  by  subsection  (a)  of 
this  section). 

(c)  Current  Practice.  —If,  before  April  IS, 
1986,  the  practice  of  a  public  agency  was  to 
treat  certain  individucUs  as  volunteers,  such 
individuals  shall  until  April  15,  1986,  be 
considered,  for  purposes  of  the  Fair  Labor 
Standards  Act  of  1938,  as  volunteers  and  not 
as  employees.  No  public  agency  which  is  a 
State,  a  political  subdivision  of  a  State,  or 
an  interstate  governmental  agency  shall  be 
liable  for  a  violation  of  section  6  occurring 
before  April  15.  1986,  with  respect  to  services 
deemed  by  that  agency  to  have  t>een  per- 
formed for  it  by  an  individual  on  a  volun- 
tary basis. 

STATE  AND  LOCAL  LtaiSLATTVB  EMPLOYEES 

Sec.  5.  Clause  (ii)  of  section  3(e)(2)(C)  (29 
U.S.C.  203(e)  (2XC))  U  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
clause (III), 


(2)  by  striking  out  "who"  in  subclause 
(IV). 

(3)  by  strking  out  the  period  at  the  end  of 
subclause  (IV)  and  inserting  in  lieu  thereof 
".or",  and 

(4)  by  adding  after  subclause  (IV)  the  fol- 
lowing: 

"(V)  is  an  employee  in  the  legislative 
branch  or  legislative  bodj/  of  that  State,  po- 
litical subdivision,  or  agency  and  is  not  em- 
ployed by  the  legislative  library  of  such 
State,  political  subdivisioru  or  agency. ". 

EFFECTIVE  DATE 

Sec.  6.  The  amendments  mady  by  this  Act 
shall  take  effect  April  15.  1986.  The  Secretary 
of  Labor  shall  before  such  date  promulgate 
such  regulations  as  may  be  required  to  im- 
plement such  amendments. 

EFFECT  OF  AMENDMENTS 

Sec.  7.  The  amendments  made  by  this  Act 
shall  not  affect  whether  a  public  agency 
which  is  a  Slate,  political  sutniivision  of  a 
State,  or  an  interstate  governmental  agency 
is  liable  under  section  16  of  the  Fair  Labor 
Standards  Act  of  1938  for  a  violation  of  sec- 
tion 6.  7,  or  11  of  such  Act  occurring  before 
April  15.  1986,  with  respect  to  any  employee 
of  such  public  agency  who  would  have  been 
covered  by  such  Act  under  the  Secretary  of 
Labor's  special  enforcement  policy  on  Janu- 
ary 1.  1985.  and  published  in  section  775.3  of 
title  29  of  the  Code  of  Federal  Regulations. 

DISCRIMINA  TION 

Sec.  8.  A  public  agency  which  is  a  State, 
political  subdivision  of  a  State,  or  an  inter- 
state governmental  agency  and  which  dis- 
criminates or  has  discriminated  against  an 
employee  with  respect  to  the  employee's 
wages  or  other  terms  or  conditioris  of  em- 
ployment tfecause  on  or  after  February  19. 

1985.  the  employee  asserted  coverage  under 
section  7  of  the  Fair  Lat>or  Standards  Act  of 
1938  shall  be  held  lo  have  violated  section 
15(a)(3)  of  such  Act  The  protection  against 
discrimination  afforded  by  the  preceding 
sentence  shall  be  available  after  August  1, 

1986.  only  for  an  employee  who  takes  an 
action  described  in  section  15la)l3)  of  such 
Act 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 
Adgustds  p.  Hawkins, 
AusTiw  J.  Murphy, 
W.L.  Clay, 
Pat  Williams, 
James  M.  Jettgrds, 
Tom  Petri, 
Steve  Bartlett. 
Managers  on  the  Part  of  the  House. 
Orrin  G.  Hatch, 
Don  Nickles. 
Robert  T.  Stafford, 
Howard  M.  Metzenbaum, 
Edward  M.  Kennedy, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  C0NFERE:NCE 
The  managers  on  the  p^  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1570)  to  amend  the  Pair  LAbor  Standards 
Act  of  1938  to  provide  rules  for  overtime 
compensatory  time  off  for  certain  public 
agency  employees,  to  clarify  the  application 
of  that  Act  to  volunteers,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 


the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

PAYMENT  FOR  COMPENSATORY  TIME  UPON 
TERMINATION  OF  EMPLOYMENT 

The  Senate  bill  provides  that  upon  termi- 
nation of  employment  an  employee  shall  be 
paid  for  unused  compensatory  time  at  the 
final  regular  rate  received  by  such  employ- 
ee. 

The  House  amendment  provided  that  pay- 
ment for  unused  compensatory  time  is  to  be 
at  a  rate  not  less  than  the  average  regular 
rate  received  by  an  employee  during  the  last 
3  years  of  the  employee's  employment. 

The  conference  substitute  combines  the 
Senate  and  House  provisions  to  provide  that 
payment  for  unused  compensatory  time  is 
to  be  at  a  rate  not  less  than— 

( 1 )  the  average  regular  rate  received  by  an 
employee  during  the  last  3  years  of  the  em- 
ployee's employment,  or 

(2)  the  final  regular  rate  received  by  an 
employee,  whichever  is  higher. 

SCOPE  OF  SUBSTITUTE  BILL 

Under  the  Senate  bill  the  rules  for  the 
treatment  of  hours  of  substitute  employ- 
ment apply  to  employees  of  a  public  agency 
engaged  in  the  same  activity. 

Under  the  House  amendment  the  rules  for 
the  treatment  of  hours  of  substitute  em- 
ployment apply  only  to  employees  engaged 
in  fire  protection  or  law  enforcement  activi- 
ties (including  activities  of  security  person- 
nel in  correctional  institutions). 

The  conference  substitute  is  the  same  as 
the  Senate  bill. 

COMPENSATORY  TIME  LIMIT 

Under  the  Senate  bill  an  employee  may 
not  accrue  more  than  480  hours  of  compen- 
satory time. 

Under  the  House  amendment  If  the  work 
of  an  employee  included  work  in  a  public 
safety  activity,  an  emergency  response  activ- 
ity, or  a  seasonal  activity  the  employee  may 
accrue  not  more  than  480  hours  of  compen- 
satory time.  An  employee  engaged  in  any 
other  work  may  accrue  not  more  than  180 
hours  of  compensatory  time. 

The  conference  substitute  provides  that  if 
the  work  of  an  employee  included  work  In  a 
public  safety  activity,  an  emergency  re- 
sponse activity,  or  a  seasonal  activity  the 
employee  may  accrue  not  more  than  480 
hours  of  compensatory  time.  An  employee 
engaged  in  any  other  work  may  accrue  not 
more  than  240  hours  of  compensatory  time. 

SCOPE  OF  PROTECTION  AOAIRST  DISCRIMINATION 

The  Senate  bill  prohibits  discrimination 
as  defined  by  section  15(a)(3)  of  the  Fair 
Labor  Standards  Act  of  1938. 

The  House  amendment  prohibits  discrimi- 
nation with  respect  to  wages  or  other  terms 
or  conditions  of  employment. 

The  conference  substitute  adopts  the 
House  amendment  with  the  following  un- 
derstandings as  to  the  sco{}e  of  protection 
provided  by  the  House  amendment: 


The  antidiscrimination  provision  is  meant 
to  apply  where  one  or  more  employees  are 
singled  out  for  adverse  treatment  in  retalia- 
tion for  an  assertion  that  they  are  covered 
by  the  overtime  provisions  of  the  PLSA. 
The  provision  also  is  intended  to  apply 
where  an  employer's  response  to  the  asser- 
tion of  FLSA  coverage  is  to  reduce  wages  or 
other  monetary  benefits  for  an  entire  unit 
of  employees.  In  either  instance,  the  actual 
victims  of  discrimination  must  show  that 
coverage  was  asserted  and  they  also  must 
show  actual  discrimination,  i.e.,  that  the  em- 
ployer's action  constituted  retaliation  for 
the  employee  or  employees'  assertion  of  cov- 
erage and  avoidance  of  the  asserted  protec- 
tions of  Federal  law.  If  a  court  so  finds,  that 
conduct  would  be  unlawful  under  section  8. 

An  employer's  adjustment  of  work  sched- 
ules to  reduce  overtime  hours  would  not 
constitute  discrimination  under  this  provi- 
sion so  long  as  it  was  not  undertaken  to  re- 
taliate for  an  assertion  of  coverage.  Such  an 
adjustment  is  permissible  under  the  Act  but 
it  does  not  supersede  applicable  require- 
ments of  State  law  or  a  collective  bargaining 
agreement. 

An  employer  who.  after  February  19, 1985, 
paid  cash  overtime  at  a  time  and  one-half 
rate  pursuant  to  the  FLSA  may  not  recoup 
these  overtime  payments  from  his  employ- 
ees by  whatever  means  without  violating 
section  8.  State  and  local  government  em- 
ployers are  in  no  way  obligated  to  comply 
with  the  Act's  overtime  provisions  prior  to 
April  15,  1986.  But  as  stated  in  both  Com- 
mittee reports,  nothing  in  this  legislation, 
particularly  the  deferred  effective  date,  is 
intended  to  encourage  employers  to  post- 
pone efforts  to  comply  with  the  Act.  Permit- 
ting employers  who  have  voluntarily  com- 
plied prior  to  April  1986  to  negate  their  past 
compliance  effort  at  some  future  date  by  re- 
capturing from  their  employees  payments 
already  made  would  have  precisely  the 
effect  that  we  intended  to  foreclose.  Such 
permission  also  would  allow  unscrupulous 
employers  to  use  the  threat  of  recoupment 
to  pressure  or  otherwise  manipulate  em- 
ployees. Section  8  was  meant  to  prohibit 
such  retributive  action. 

A  unilateral  reduction  of  regular  pay  or 
fringe  benefits  that  is  Intended  to  nullify 
this  legislative  application  of  overtime  com- 
t>ensatlon  to  State  and  local  government 
employees  is  unlawful.  Any  other  conclusion 
would  in  effect  Invite  public  employers  to 
reduce  regxilar  rates  of  pay  shortly  after  the 
date  of  enactment  so  as  to  negate  the  premi- 
um compensation  mandated  by  this  legisla- 
tion. The  compensatory  time  and  deferred 
effective  date  provision  of  these  amend- 
ments are  to  relieve  the  economic  impact  of 
having  to  comply  with  the  FUSA's  premium 
rate  requirements  for  overtime.  Having  pro- 
vided for  this  relief,  we  agreed  to  preserve 
the  same  premium  rate  requirement  that 
has  been  a  part  of  the  FLSA  for  nearly  50 
years.  We  did  not,  at  the  same  time,  author- 
ire  employers  to  undermine  that  premium 
rate  with  impunity.  In  what  we  view  as  anal- 
ogous circumstances,  DOL  regulations  ex- 
plicitly condemn  employer  efforts  to  adjust 
or  recalculate  regular  rates  of  pay  so  as  to 
evade  the  overtime  requirements  of  the  Act. 
(29  CFR  778.500). 

This  provision  is  not  intended  to  prohibit 
State  or  local  government  employers  from 
adjusting  rates  of  pay  at  some  later  point  in 
response  to  fiscal  concerns  not  directly  at- 
tributable to  the  impact  of  extending  FI^A 
coverage  to  their  employees. 

This  provision  is  intended  to  remain  neu- 
tral with  respect  to  any  action  by  employees 


30196 


CONGRESSIONAL  RECORD— HOUSE 


November  1,  1985 


November  1,  1985 


CONGRESSIONAL  RECORD— HOUSE 


30197 


challensing  the  lawfulness  of  an  employer's 
unilateral  reduction  of  regular  pay  or  fringe 
benefits  Instituted  prior  to  enactment  of 
these  amendments. 

TTia  LnUT  OH  PROTSCnON  ACAUfST 
OISdUmHATION 

Section  8  of  the  Senate  bill  limits  the  pro- 
tection against  dlscrtminatlon  to  the  period 
February  19.  1985.  through  April  15.  1986. 

Under  section  8  of  the  House  amendment 
the  protection  against  discrimination  Is  lim- 
ited to  on  or  after  February  19.  1985. 

The  conference  substitute  is  the  same  as 
the  House  amendment  with  one  modifica- 
tion. After  August  1.  1984.  an  employee 
must  assert  coverage  pursuant  to  section 
15(aK3)  of  the  Act  In  order  to  be  enUtled  to 
the  protection  against  discrimination  pro- 
vided by  the  House  amendment. 

i.Kin.rrr  op  txriutoriks  mtd  possbssioiis 

FO«  VIOLATIOIIS  or  SBCTIOIf  « 

Under  the  Senate  bill  and  the  House 
amendment  public  agencies  are  shielded 
from  liability  for  violations  of  section  7  of 
the  FLSA  which  occur  before  the  effective 
date.  April  15.  1988.  The  conference  substi- 
tute provides  the  same  shield  with  regard  to 
violations  of  section  8  of  the  FLSA  for  terri- 
tories and  possessions  of  the  United  sutek  to  facilitate  the  convenience  of  Mem- 
AoousTus  F.  Hawkihs.        \  bers  whose  States  have  primaries  on 


amendment  or  to  agree  to  that  amend- 
ment with  an  amendment. 

Mr.  Speaker,  I  do  not  think  any 
Member  would  want  to  be  absent  if 
that  were  to  occur. 

Therefore,  all  I  can  do.  in  candor,  is 
suggest  that  the  Members  should  plan 
to  be  here  Monday  at  noon.  It  would 
be  our  purpose,  if  there  is  no  motion 
of  that  type  from  the  other  body,  to 
proceed  in  order. 

We  would  take  up  the  suspensions. 
There  are  three  of  them  listed:  House 
Joint  Resolution  36.  Memorial  to 
Women  Who  Served  In  or  With  the 
Armed  Services;  House  Joint  Resolu- 
tion 142.  Memorial  Honoring  Certain 
Black  Americans  in  the  American  Rev- 
olution: and  H.R.  2055,  Korean  War 
Memorial. 

D  1725 

We  would  postpone  those  votes  until 
either  Tuesday  or  Wednesday. 

We  had  hoped  not  to  have  votes 
prior  to  2  o'clock  on  Tuesday  in  order 


Ansm  J.  Murphy. 
W.L.  Clay. 
Pat  Wiixiams. 
Jaiccs  M.  Jcpporos, 
Tom  Prmi. 
Stxvc  Baxtlrt, 
Managen  on  the  Part  of  the  House. 
Orrih  O.  Hatch. 
Don  N1CKI.SS. 

ROBKRT  T.  STAPPORD. 

Howard  M.  MrizxirBAtm, 
ESWAKO  M.  Kemhxdy. 
Managen  on  the  Part  of  the  Senate. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
taken  this  time  for  the  purpose  of  in- 
quiring of  the  distinguished  minority 
leader  as  to  the  program  for  the  bal- 
ance of  the  day  and  the  program  for 
next  week. 

Mr.  WRIGHT.  If  my  distinguished 
friend  from  Illinois,  the  minority 
leader,  would  yield  to  me. 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  majority  leader,  the 
gentleman  from  Texas  [Mr.  Wright]. 

Mr.  WRIGHT.  Mr.  Speaker,  this 
would  complete  our  legislative  sched- 
ule for  the  day  and  week. 

Monday,  we  would  meet  at  noon.  We 
hope  not  to  have  votes  on  Monday, 
but  I  think  Members  should  be  ad- 
vised it  may  be  necessary  for  them  to 
be  present  on  Monday  in  order  that  we 
may  take  up  votes  at  that  time. 

The  only  vote  that  would  require 
our  having  a  recorded  vote  would  be  in 
the  event  the  othe^  body  might  have 
acted  upon  one  of  me  bills  just  passed 
and  amended  it  andSent  it  back  to  us. 

In  that  case.  Mepaoers  should  be  ad- 
vised that  it  wodld  be  in  order  for  a 
motion  to  be  made  to  agree  to  that 


Njext  Tuesday. 

Once  again.  I  must  advise  Members 
that  they  ought  to  follow  what  is  hap- 
pening. You  will  read  about  it  in  the 
newspaper  if  the  other  body  should 
pass  our  legislation  on  the  debt  ceiling 
extension  in  a  form  that  would  require 
our  acting  on  it  Monday  or  Tuesday. 
In  any  event,  on  Tuesday  we  would 
want  to  adopt  the  rule  and  do  the  gen- 
eral debate  on  the  Water  Resources 
Act  of  1985.  and  for  the  remainder  of 
the  week,  Wednesday.  Thursday,  and 
Friday,  if  necessary,  we  would  take  up 
the  Water  Resources  Act  and  complete 
its  consideration. 

That  would  be  the  only  business  we 
have  scheduled  for  next  week  except, 
of  course,  that  conference  reports  may 
be  considered  at  any  time,  and  this 
program  wlU  be  subject  to  change. 

Mr.  MICHEL.  Mr.  Speaker.  Let  me 
hypothesize  for  a  moment. 

If  the  other  body,  which  I  under- 
stand just  a  few  moments  ago  began 
debating  the  conference  report  on  the 
measure  earlier  today,  falls  to  come  to 
any  agreement  today,  but  maybe  con- 
ceivably by  Monday  decided,  as  they 
are  going  to  be  In  session  Monday,  I 
understand,  probably  not  tomorrow, 
but  on  Monday,  and  if  they  were  to 
conclude  action,  again  not  accepting 
our  position  but  sending  It  back  to  us, 
then  what  would  be  the  scenario  for 
this  body?  Would  we  delay?  Would 
there  be  an  automatic  delay  until 
Wednesday,  in  view  of  what  the  gen- 
tleman has  said  about  election  day  on 
Tuesday? 

Mr.  WRIGHT.  It  Is  my  understand- 
ing that  it  would  be  subject  to  an  auto- 
matic delay  of  that  kind  only  by  the 
general  consent  of  the  minority  and 
the  majority.  Otherwise  it  would  be 
subject  to  a  motion  to  concur  in  the 
Senate  amendment  or  to  concur  in  the 


Senate  amendment  with  an  amend- 
ment, and  that  is  a  highly  privileged 
motion.  Of  course,  I  would  not  want  to 
say  unilaterally  to  the  gentleman  from 
Illinois  that  the  majority  would  pre- 
vent the  bill's  coming  to  the  desk. 

Mr.  MICHEL.  I  understand. 

I  notice  on  the  whip  notice  here  that 
Members  are  advised  to  expect  further 
possible  action  on  debt  limit  legisla- 
tion today— now,  this  may  have  been 
written  earlier  in  the  day,  before  we 
just  took  the  action  here — on  both 
Monday  and  Tuesday.  Is  there  some- 
thing written  in  here  that  I  really  do 
not  understand  or  perceive? 

Mr.  WRIGHT.  Well,  there  may  be. 
If  so.  it  is  something  I  do  not  perceive 
either.  I  guess  we  ought  to  amend  that 
statement  just  to  say  that  Members 
are  advised  to  expect  further  possible 
action  on  the  debt  limit  legislation 
whenever  it  is  returned  to  us  by  the 
other  body.  It  could  be  Monday,  Tues- 
day, or  Wednesday.  Of  course,  the 
gentleman  is  familiar  with  the  various 
scenarios.  I  presume  that  the  other 
body  is  going  to  accept  our  short-term 
extension.  If  they  do  not.  then  they 
win  imllaterally  have  decided  to  disin- 
vest  the  Social  Security  Trust  Funds. 
If  they  do  or  do  not.  they  may  or  may 
not  return  our  legislation  with  our 
amendment  upon  the  Gramm- 
Rudman  package  approved.  If  they 
disapprove  that  and  amend  it,  then  we 
would  have  to  vote  upon  their  amend- 
ment one  way  or  another.  If  they 
called  for  a  conference,  then  the  Chair 
would  appoint  conferees. 

Mr.  MICHEL.  Is  it  the  Intention  of 
the  majority  leader  to  move  to  ad- 
journ when  we  have  concluded  our  ex- 
change or  whenever  the  legislative 
business  is  concluded  today? 

Mr.  WRIGHT.  It  is. 

DISPKNSING  WITH  CALENDAR  WCOnSDAY 
BDSINZSS  ON  WEDNESDAY  NDCT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AOJOlTRNIfXNT  TO  MONDAY.  NOVEMBER  4,  1»S5 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  SNYDER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Speaker,  would  it 
be  the  intention  of  the  leadership  on 
both  sides  to  keep  the  recording  ma- 
chine that  we  all  rely  on  when  we  call 


in  up-to-date  on  the  weekend  so  that  if 
we  call  in  on  that  number,  we  can  find 
out?  That  might  require  staff  to  be 
here  that  would  not  normally  be  here. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  I  thank  my  friend  from  Ken- 
tucky for  a  very  splendid  idea.  I  can 
speak  for  the  recorders  on  our  side  of 
the  aisle.  Yes;  we  will  undertake  to  do 
that.  I  feel  reasonably  sure  that  the 
minority  leader  auid  those  in  the  Re- 
publican cloakroom  also  would  be 
pleased  to  keep  Members  advised. 

Mr.  SNYDER.  It  would  probably  be 
necessary  to  only  have  one  of  them  op- 
erating. But  I  think  it  would  be  help- 
ful. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chlrdon, 
one  of  his  secretaries. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LoTT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  DeLay,  for  60  minutes,  today. 

Mr.  Saxton,  for  5  minutes,  today. 

Mr.  WALKfM,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mica)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Neal,  for  10  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LoTT)  and  to  include  ex- 
traneous matter:) 

Mr.  CoNTE. 

Mr.  GAU.O. 

Mr.  WORTLEY. 

Mr.  McCoLLUM. 

Mr.  Spence. 

Mr.  Parris. 

Mr.  Vander  Jagt. 

Mr.  Saxton. 

Mr.  Gradison. 

Mrs.  Martin  of  Illinois. 

Mr.  Lagomarsino. 

Mr.  QUILLEN. 

Mr.  Grotberg. 

Mr.  DoRNAN  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mica)  and  to  include  ex- 
traneous matter) 


Mr.  Shelby. 

Mr.  Garcia  in  four  instances. 

Mr.  Mrazek. 

Mr.  LaFalce. 

Mr.  Traficant. 

Mr.  Stark. 

Mr.  Dtsoh. 

Mr.  Mazzoli. 

Mr.  Gatdos  In  three  Instances. 

Mr.  Weiss. 

Mr.  Florio  in  two  instances. 

Mr.  HXJBBARD. 

Mr.  Kanjorski. 
Mr.  Rangel. 
Mr.  GuARiNi. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  1903.  An  act  to  provide  for  the  use 
Bind  distribution  of  funds  appropriated  In 
satisfaction  of  Judgments  awarded  to  the 
Chippewas  of  Lake  Superior  in  Dockets 
Numbered  18-8,  18-U.  18-C,  and  18-T  before 
the  Indian  Claims  Commission,  and  for 
other  purposes. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  145.  Joint  resolution  designating 
November  1985  as  "National  Diabetes 
Month." 


ADJOURNMENT 

Mr.  WRIGHT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  Wright]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  207,  nays 
194,  not  voting  33,  as  follows: 
[RoU  No.  3901 
YEAS-207 


Ackerman 

Bonker 

Cooper 

Akaka 

BonU 

Coyne 

Alexander 

Bomo 

Crockett 

Andrews 

Boucher 

Daniel 

Annunzio 

Boxer 

Darden 

Anthony 

Brooks 

DaMhle 

Aapln 

Brown  (CA) 

Deilums 

AUln* 

Bruce 

Dleki 

Barnard 

Bryant 

DingeU 

Bate* 

Burton  <CA) 

Dixon 

BedeU 

Buitamante 

Donnelly 

Beilenaon 

Byron 

Dorsan(ND) 

Bennett 

Carper 

Dowdy 

Berman 

Can- 

Downey 

BeviU 

Chapman 

Durbln 

Blagd 

Clay 

Dwyer 

Boots 

Coelho 

Dymally 

Boland 

Coleman  (TX) 

Dyson 

Bonlor(MI) 

Colllni 

Early 

I!ckart(OH> 

Leland 

Roe 

Edwards  (CA) 

Levin  (MI) 

Rose 

BvandL) 

Uplnaki 

FuceU 

I«nt 

Rowland  (OA> 

Fulo 

Lowry(WA) 

Roybal 

Feigfaan 

Luken 

Ruao 

nippo 

MacKay 

Sabo 

FogUetU 

Manton 

Scbeuer 

Foley 

Markey 

Schulae 

Ford  (Id) 

Martlnex 

Schumer 

Ford(TN) 

Matnil 

Sharp 

Flank 

Mavroules 

Sikorskl 

FRMt 

Maooll 

Sislsky 

Foqua 

McCIoakey 

Skelton 

Oarda 

McCurdy 

EOattery 

Oaydos 

McHuch 

Smith  (FL) 

Oejdenson 

Mica 

Smith  (LA) 

Oephardt 

1Mnkiil«M 

Solan 

Ollckman 

Miller  (CA) 

Spratt 

Oonxales 

MIneU 

St  Germain 

Oordon 

MitcheU 

Staggers 

OrayCIL) 

Moakley 

St«nholm 

Gray  (PA) 

MoUohan 

Stratton 

Ouarinl 

Montgomery 

Studds 

Hall  (OH) 

Moody 

Swift 

HaU.  Ralph 

MraKk 

Synar 

Hawkins 

Murphy 

Tallon 

Hayes 

Murtha 

Thomas  (OA) 

Hefner 

Natcher 

Heftel 

NichoU 

Torricelli 

Hertel 

Nowak 

Towns 

Howard 

O-BrteJ 

UdaU 

Hoyer 

Oakar 

Valentine 

Hughes 

Obentar 

Vento 

Jacobs 

Obey 

Vlsdoaky 

Jenkins 

Olln 

Volkmer 

Jones  (NO 

Ortta 

Walgren 

Kanjorski 

Owens 

Waxman 

Kaptur 

Panetu 

Weaver 

Kastenmeier 

Penny 

Weiss 

Kennelly 

Pepper 

Wheat 

KUdee 

Perkins 

Whltten 

Kleczka 

Pickle 

Williams 

Kolter 

Price 

Wilson 

Kostmayer 

RahaU 

Wolpe 

LAFaloe 

Rangel 

Wright 

Tiantos 

Reld 

Wyden 

Leath(TX) 

Richardson 

Yarn 

Lehman  (CA) 

Robinson 

Tatron 

Lehman  (FL) 

Rodlno 
NAY8-194 

Young  (MO) 

Anderson 

Dickinson 

Kasich 

Applegate 

DloOuardl 

Kemp 

Archer 

Dreler 

Kindness 

Armey 

Duncan 

Kolbe 

AuCotn 

Edwards  (OK) 

Kramer 

Bartlen 

Emerson 

Barton 

English 

T«tt« 

Bateman 

Erdreich 

Leach  (IA> 

BenUey 

Evans  (lA) 

Lent 

FaweU 

Lewis  (CA) 

Bilirakls 

Fiedler 

Lewis  (FL) 

BlUey 

Fields 

UghUoot 

Boehlert 

Fish 

Uvtngston 

Boner  (TN) 

Prensel 

Lloyd 

Boulter 

Oallo 

Loeffler 

Breaux 

Oekas 

Lott 

Broomfield 

Olbbons 

Lowery  (CA) 

Brown  (CO) 

Oilman 

Lujan 

BroyhlU 

Olngrich 

Burton  (Dt) 

Doodling 

Mack 

Callahan 

Oradlson 

Martin  (NY) 

rampbeU 

Oreen 

McCain 

Carney 

Oregg 

McTandleas 

ChappeU 

Orotberg 

McCoUum 

Chai^le 

Ounderaon 

McDwle 

Cheney 

HamUt<Hi 

McOrath 

dinger 

Hammenchmldt  McKeman 

CoaU 

Heodon 

McKlnney 

Cobey 

Henry 

McMillan 

Coble 

HUer 

Meyers 

Coleman  (MO) 

Hlllls 

Michel 

Combest 

Hopkins 

MlUer(OH) 

Conte 

Horton 

Miller  (WA) 

Coughlln 

Hubbard 

Mollnarl 

Courier 

Huckaby 

Monaon 

Cimlg 

Hunter 

Moore 

Crane 

Hutto 

Moorhead 

Dannemeyer 

Hyde 

Morrison  (WA) 

Daub 

Ireland 

Myen 

Davis 

Jeffords 

Nelson 

DeLay 

Johnson 

NielK>n 

Derrick 

Jones  (OK) 

Oxley 

DeWlne 

Jones  (TN) 

Packard 
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PUTil 

Shaw 

Sundqulst 

PMhayui 

Shelby 

Sweeney 

Petri 

Shumway 

Swindall 

Porter 

Shuater 

Tauke 

Pursell 

SUjander 

Tauzln 

QuUlen 

Skeen 

Taylor 

lUy 

Slauchter 

Thomas  (CA) 

Recula 

Smith  (NE) 

Traflcant 

Riiwldo 

Smith  (NJ) 

Vander  Ja«t 

Rltter 

Smith.  Denny 

Vucanovlch 

Roberu 

(OR) 

Walker 

Roemer 

Smith.  Robert 

Watkins 

Rocers 

(NH) 

Weber 

Roth 

Smith.  Robert 

Whittaker 

Roukema 

(OR) 

Wirth 

Rowland  (CT) 

Snowe 

Wise 

Rudd 

Snyder 

Wolf 

Sax  ton 

Solomon 

Wortley 

Schaefer 

Spence 

Wylie 

Schneider 

Stalllncs 

Young  (AK) 

Schroeder 

Stangeland 

Young (PL) 

Schuette 

Strans 

Zschau 

Sensenbrenner 

Stump 

NOT  VOTING- 

-33 

Addabbo 

Pranklln 

Morrison  (CT) 

Badham 

Hansen 

Neal 

Barnes 

Hartnett 

Pease 

Chandler 

Hatcher 

Ridge 

Conyers 

Holt 

Savage 

dclaOam 

Levlne  (CA) 

Selberllng 

Doman(CA) 

Lundlne 

Stark 

Eckert  (NY) 

Madlcan 

Stokes 

Edgar 

Marlenee 

Traxler 

PJorio 

Martin  (IL) 

Whitehurst 

Fowler 

UcEwen 

Whitley 

was    an- 


D  1740 

So  the  motion  was  agreed  to. 

The    result    of    the    vote 
nounced  as  above  recorded. 

Accordingly  (at  5  o'clock  and  47  min- 
utes p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday,  No- 
vember 4.  1985,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICA'nONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2303.  A  conununi<»tlon  from  the  Presi- 
(]ent  of  the  United  States,  transmitting  an 
amendment  to  the  request  for  fiscal  1986 
appropriations  for  the  Department  of  Com- 
merce, pursuant  to  31  U.S.C.  1107  (H.  Doc. 
No.  99-228):  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

2204.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  8-98,  -Plscal  Year  1986  Follow 
Through  Act  of  1985,"  and  report,  pursuant 
to  Public  Law  93-198,  section  602(c):  to  the 
Committee  on  the  District  of  Columbia. 

2205.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Egypt  for  defense 
articles  and  services,  pursuant  to  22  U.S.C. 
2776(b):  to  the  Committee  on  Foreign  Af- 
fairs. 

2206.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  Department  of  the  Air  Force's  pro- 
posed Letter  of  Offer  to  Switzerland  for  de- 
fense articles,  pursuant  to  22  U.S.C.  2776(b): 
to  the  Committee  on  Foreign  Affairs. 

2207.  A  letter  from  the  Chief  Immigration 
Judge,  Executive  Office  for  Immigration 
Review,  Department  of  Justice,  transmit- 
ting notice  of  suspension  of  deportation  of 
certain  aliens  of  good  character  and  with  re- 
quired residency  when  deportation  causes 
hardship  under  section  244(a),  Immigration 


and  Nationality  Act,  pursuant  to  8  U.S.C. 
1254(c):  to  the  Committee  on  the  Judiciary. 

2208.  A  letter  from  the  Acting  Plscal  As- 
sistant Secretary.  Department  of  the  Treas- 
ury, transmitting  a  report  on  amounts  actu- 
ally deposited  in  the  Panama  Canal  Com- 
mission Fund  during  fiscal  year  1985,  pursu- 
ant to  22  use.  3712(cK2):  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

2209.  A  letter  from  the  Acting  Fiscal  As- 
sistant Secretary.  Department  of  the  Treas- 
ury, transmitting  the  final  monthly  treas- 
ury statement  of  receipts  and  outlays  of  the 
U.S.  Oovemment  for  fiscal  year  1985,  pursu- 
ant to  31  U.S.C.  331(c);  to  the  Committee  on 
Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  of 
conference.  Conference  report  on  House 
Joint  Resolution  372  in  disagreement  (Rept. 
99-351).  Ordered  to  be  printed. 

Mr.  MOAKLEY:  Committee  on  Rules.  H. 
Res.  305.  A  resolution  providing  for  the  con- 
sideration of  H.R.  6,  a  bill  to  provide  for  the 
conservation  and  development  of  water  and 
related  resources  and  the  improvement  and 
rehabilitation  of  the  Nation's  water  re- 
sources infrastructure  (Rept.  99-352).  Re- 
ferred to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  H. 
Res.  306.  A  resolution  providing  for  the  con- 
sideration of  H.R.  3669.  a  bill  to  prevent  the 
disinvestment  of  the  Social  Security  Trust 
Funds  and  other  trust  funds  (Rept.  99-353). 
Referred  to  the  House  Calendar. 

Mr.  BROOKS:  Committee  on  Oovem- 
ment Operations.  Identification  of  friend  or 
foe  in  air  warfare— a  capability  long  neglect- 
ed and  urgently  needed  (Rept.  99-354).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Air  Force  is  spending  over 
$1  billion  in  poorly  tested  and  duplicative 
Radar  Jammer  Program  (Rept.  99-355).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  BROOKS:  Committee  on  Oovem- 
ment Operations.  DOD  spare  parts  pricing 
abuses  at  the  naval  air  station.  Mlramar,  CA 
(Rept.  99-356).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  S.  1570  (Rept.  90-357). 
Ordered  to  be  printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  ruJe  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  him- 
self, and  Mr.  Chapmaji ): 
H.R.  3669.  A  bill  to  prevent  the  dUinvest- 
ment  of  the  Social  Security  Trust  Funds 
and  other  trust  funds:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.   HOWARD  (for  himself,  Mr. 

Roc,    Mr.    SNYOCX,    Mr.    STAlfCELAND, 

and  Mr.  Anderson): 


H.R.  3670.  A  bill  to  provide  for  the  conser- 
vation and  development  of  water  and  relat- 
ed resources  and  the  improvement  and  reha- 
bilitation of  the  Nation's  water  resources  in- 
frastructure: jointly,  to  the  Committees  on 
Public  Works  and  Transportation,  and  Ways 
and  Means. 

By  Mr.  PAUNTROY  (for  himself,  Mr. 
DnxuMS.   Mr.   McKinney,  and   Mr. 
Blilxy): 
H.R.  3671  A  bin  to  waive  the  period  of 
Congressional  review  for  certain  District  of 
Columbia  acts  and  bills  authorizing  the  issu- 
ance of  revenue  bonds:  to  the  Committee  on 
the  District  of  Columbia. 
By  Mr.  BATEMAN: 
H.R.  3672.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  special 
valuation  of  certified  historic  structures  for 
estate  tax  purposes,  and  to  provide  an  ex- 
tension of  time  to  pay  estate  taxes  where 
the  estate  consists  largely  of  a  certified  his- 
toric structure:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  de  la  OARZA: 
H.R.  3673.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  with  respect  to  the 
liability  of  owners  and  operators  of  intema- 
tional  bridges  and  toll  roads  to  prevent  the 
unauthorized  landing  of  aliens:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  EVANS  of  Iowa; 
H.R.  3674.  A  bill  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  require  that,  in  the  case  of  par- 
ticipants meeting  certain  minimum  require- 
ments as  of  the  date  of  termination  of  the 
plan,  early  retirement  pension  benefits 
under  the  plan  shall  be  guaranteed  by  the 
Pension  Benefit  Guaranty  Corporation  and 
shall  commence  no  later  than  as  specified  in 
applicable  plan  provisions;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  REGULA: 
H.R.  3675.  A  bill  to  amend  title  X  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  to  provide  the  President 
with  a  modified  authority  to  rescind  or  re- 
serve budget  authority  while  preserving  con- 
gressional control  over  the  budget  process: 
jointly,  to  the  Committees  on  Oovemment 
Operations,  and  Rules. 

By  Mr.  SHUMWAY  (for  himself.  Mr. 
LowRY  of  Washington,  Mr.  Fields, 
Mr.   Callahan,  Mr.   Franklin,  and 
Mr.  Taijzin): 
H.R.  3676.  A  bUl  to  amend  Section  912  of 
the    Internal    Revenue    Code    of    1954    to 
exempt  from  gross  income  the  value  of  cer- 
tain Panama  Canal  Treaty  allowances:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SOLOMON; 
H.R.  3677.  A  bill  to  amend  the  Clean  Air 
Act  to  protect  against  interstate  transport 
of  pollutants,  to  control  existing  and  new 
sources  of  acid  deposition,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By    Mr.    STUDDS   (for   himself,    Mr. 
Davis.  Mr.  Lent,  and  Mr.  Biacci); 
H.R.  3678.  A  bUl  to  require  the  licensing 
of  operators  of  vessels  that  tow  disabled  ves- 
sels for  consideration;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  BURTON  of  Indiana  (for  him- 
self and  Mr.  Siuiander): 
H.J.  Res.  439.  Joint  resolution  to  designate 
the  year  1986  to  be  "The  Centennial  Year  of 
the  Gasoline  Powered  Automobile";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    BIAGGI    (for    himself.    Mr. 
DwYEH  of  New  Jersey,  Mr.  Horton, 
Mr.    Natcher,    Mr.     Daschle,     Mr. 
McKernan,  Mr.  Daub,  Mr.  Roe,  Mr. 


Voucher,    Mr.    O'Brien,   Mr.   Sabo, 
Mr.    Martinez,    Mr.    Berman,    Mr. 
Traficant,    Mr.    Lagomarsino,    Mr. 
Lewis  of  California,  Mrs.  Burton  of 
Califomia,  Mr.  Wortley,  Mr.  de  la 
Garza,   Mr.   Emerson.   Mr.   Rahall, 
Mr.  Waloren,  Mr.  Fawell.  Mr.  Reid, 
Mr.     BoRSKi,     Mr.     Kolter,     Mr. 
Owens,   Mr.    Weiss,   Mr.   Dymally, 
Mr.    Mrazek,    Mr.    Perkins,    Mrs. 
Boxer,   Mr.   Kildee,  Mr.   Gingrich, 
Mr.  Wilson,  Mr.  Hayes,  Mr.  Row- 
land of  Georgia,  Mr.  Conte,  and  Mr. 
LaFalce); 
H.J.  Res.  440.  Joint  resolution  to  designate 
the  week  of  December  1,  1985,  through  De- 
cember 7,  1985,  as  "National  Autism  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  SMITH  of  New  Jersey; 
H.  Con.  Res.  226.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  jamming  of  western  radio  broadcasts 
by  the  Soviet  Union,  Bulgaria,  c:zechoslova- 
kla,  and  Poland;  to  the  Committee  on  For- 
eign Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  CARPER: 

H.R.  3679.  A  bill  for  the  relief  of  the 
estate  of  John  F.  Schaefer:  to  the  Commit- 
tee on  Judiciary. 

By  Mr.  FRANK: 

H.R.  3680.  A  bill  for  the  relief  of  Barbara 
Killion  Applegate:  to  the  Committee  on  Ju- 
diciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  44:  Mr.  Gingrich. 

H.R.  313;  Mr.  Richardson. 

H.R.  585;  Mr.  Alexander  and  Mr.  Rim- 
aldo. 

H.R.  932:  Mr.  Mollohan. 

H.R.  1030;  Mr.  Atkins,  Mr.  Donnelly,  Mr. 
LaFalce.  and  Mr.  Obey. 

H.R.  1050:  Mr.  Kanjorski. 

H.R.  1089:  Mr.  Howard,  Mr.  Savage,  Mr. 
Boucher,  and  Mr.  Markey. 

H.R.  1099;  Mr.  Burton  of  Indiana. 

H.R.  1326:  Mr.  Bates. 

H.R.  1615;  Mr.  Armey  and  Mr.  Coleman  of 
Missouri. 

H.R.  1666:  Mr.  Reid. 

H.R.  1704:  Mrs.  Vucanovich. 

H.R.  1840:  Mr.  Gray  of  Illinois,  Mr.  Rob- 
erts, Mr.  SuNiA,  and  Mr.  Bereuter. 

H.R.  1894;  Mr.  Burton  of  Indiana. 

H.R.  1977:  Mr.  Sunia. 

H.R.  2157;  Mr.  Hiler,  Mr.  Shelby,  Mr. 
LiGHTFOOT.  and  Mr.  Fields. 

H.R.  2295;  Mr.  LaFalce  and  Mr.  Taixon. 

H.R.  2325;  Mr.  Roberts. 

H.R.  2603;  Mr.  Weiss.  Mr.  Eckart  of  Ohio, 
and  Mr.  Martinez. 

H.R.  2679;  Mr.  Morrison  of  Washington. 

H.R.  2833;  Ms.  Mikulski,  Mr.  Clinger, 
Mr.  Matsui,  Mr.  Sunia,  and  Mr.  McKinney. 

H.R.  2854;  Mrs.  Kennelly. 

H.R.  2943;  Mr.  Rahall,  Mr.  Manton,  Mr. 
Armey,  Mr.  Lungren,  Mr.  Bates,  and  Mr. 
Gingrich. 


H.R.  3035;  Mr.  Yatron. 
H.R.  3232;  Mr.  Dannemeyer,  Mr.  Burton 
of  Indiana,  Mr.  Edwards  of  Oklahoma,  and 

Mr.  KOLTER. 

H.R.  3263;  Mr.  Carr. 

H.R.  3296;  Mr.  Boehlert  and  Mr.  Carper. 

H.R.  3305;  Mr.  Ackerman,  Mr.  Coelho, 
Mr.  Towns,  Mr.  Nielson  of  ytah,  and  Mr. 
Weiss.  y 

H.R.  3438;  Mr.  (Dinger  and  Mr.  Busta- 

MANTE. 

H.R.  3439;  Mr.  Conyers  and  Mr.  Duncan. 

H.R.  3486;  Mr.  Whitehurst  and  Mr. 
Hughes. 

H.R.  3487;  Mr.  Murphy,  Mr.  Conyers,  and 
Mr.  Martinez. 

H.R.  3510;  Mr.  Lundihe,  Mr.  Ford  of  Ten- 
nessee, Mr.  Tauzin,  Mr.  Goodling,  and  Mr. 
Anderson. 

H.R.  3512:  Mr.  Sunia. 

H.R.  3520;  Mr.  Packard,  Mr.  Smith  of  New 
Jersey,  Mr.  Stump,  Mr.  Whitehurst,  and 
Mr.  Whittaker. 

H.R.  3521;  Mr.  Hartnett,  Mr.  Breaux,  Mr. 
Volkmer,  and  Ms.  Kaptur. 

H.R.  3522:  Mr.  Walker. 

H.R.  3553;  Mr.  Lagomarsino  and  Mr. 
Gingrich. 

H.R.  3557;  Mr.  Gingrich  and  Mr.  Leach  of 
Iowa. 

H.R.  3567;  Mr.  Barnard,  Mr.  Hughes,  and 
Mr.  Whitehurst. 

H.R.  3609;  Mr.  Stratton,  Mr.  Dornan  of 
Califomia,  Mr.  Livingston,  Mr.  Burton  of 
Indiana.  Mr.  Cobey,  Mr.  Walker,  Mr. 
Weber.  Mr.  Monson,  Mr.  Smith  of  New 
Hampshire.  Mrs.  Vucanovich,  Mr.  Armey, 
Mr.  Gingrich,  Mr.  Courter,  Mr.  Nielson  of 
Utah.  Mr.  Emerson,  Mr.  Barton  of  Texas, 
Mr.  Swindall,  Mr.  Daub,  Mr.  Bliley,  Mr. 
Rudd,  Mr.  Botn.TER,  Mr.  Kemp,  Mr.  Ireland, 
Mr.  RiTTER,  Mr.  CTrane,  Mr.  Biliraxis,  Mr. 
Hunter,  Mr.  Whittaker,  Mr.  Dreier  of 
Califomia,  Mr.  Solomon,  Mr.  Lowery  of 
Califomia,  Mr.  Porter,  Mr.  Dickinson,  Mr. 
Young  of  Florida.  Mr.  McCollum,  Mr.  Lun- 
gren. Mr.  Roth,  Mr.  Blaz,  Mr.  DeLay,  and 
Mr.  Montgomery. 

H.R.  3626;  Mr.  Porter,  Mr.  Gingrich,  and 
Mr.  Valentine. 

H.J.  Res.  101:  Mr.  Porter,  Mr.  Jetpords, 
Mr.  Boner  of  Tennessee,  Mr.  Moorhead, 
Mrs.  Behtley,  Mr.  Gingrich,  and  Mr. 
Hayes. 

H.J.  Res.  127:  Mr.  Coats,  Mr.  Kleczka, 
Mr.  Rbgula,  Mr.  de  la  Garza,  Mr.  Rahall, 
Mr.  Carney,  Mr.  Howard,  Mr.  Rogers,  Mr. 
Hyde,  Mr.  Atkins,  Ms.  Kaptur,  Mr.  Hughes, 
Mr.  Coyne,  Mr.  Dyson,  Mr.  Borski,  Mr. 
Hayes,  Mr.  Hoyer.  Mr.  Jacobs,  Mr.  Kanjor- 
ski,  Mr.  Kasich,  Mr.  Kemp,  Mr.  Lantos,  Mr. 
Lewis  of  California,  Mr.  Scheuer,  Mr. 
Spratt,  Mr.  Tallon,  Mr.  Swindall,  Mr. 
Tauke,  Mr.  Tauzin,  and  Mr.  Traxler. 

H.J.  Res.  133:  Mr.  Green,  Ms.  Snowe,  and 
Mr.  Clinger. 

H.J.  Res.  298:  Mr.  Dellitms.  Mr.  Donnel- 
ly, Mr.  Foley,  Mr.  Orotberg,  Mr.  Hoyer, 
Mr.  Kildee,  Mr.  Kostmayer,  Mr.  Latta,  Mr. 
LowRY  of  Washington,  Mr.  Miller  of  Wash- 
ington, Mr.  Moakley,  Mr.  Morrison  of 
Washington,  Mr.  Roberts,  Mr.  Sabo,  Mr. 
Stump,  Mr.  Tauzin,  and  Mr.  Trapicant. 

H.J.  Res.  333:  Mr.  Lowery  of  California, 
Mr.  McCain,  Mrs.  Roukema.  Mr.  Schaefer, 
Mr.  Ireland,  Mr.  Moorhead,  Mr.  Solomon. 
Mr.  Tauke,  Mr.  Oilman,  Mr.  Ritter,  Mr. 
Henry,  Mr.  Walker.  Mr.  Wolpe,  Mr. 
Duncan,  Mr.  McOrath,  Mr.  Porter,  Mr. 
Lewis  of  California,  Mr.  Gingrich,  Mr. 
Packard,  Mr.  REotnA,  Mr.  Hammerschmidt, 
Mr.  Whitley,  Mr.  Bilirakis,  Mr.  McCol- 


Lim.  Mr.  Petri,  Mr.  Pursell,  Mr.  Nielson 
of  Utah.  Mr.  Shaw,  Ms.  Snowe,  Mr.  Hyde, 
Mr.  Wolf,  Mr.  DioGuardi,  Mr.  Lent,  Mrs. 
Holt.  Mr.  Loeffler,  Mr.  DeLay,  Mr. 
Thomas  of  California,  Mr.  Early,  Mr. 
McCandless,  Mr.  Ortiz,  Mr.  Foley,  Mr. 
Solarz,  Mr.  Anthony,  Mr.  Stallings,  Mr. 
Anderson,  Mr.  Weber,  Mr.  Lightfoot,  Mr. 
Spratt,  Mr.  Akaka,  Mr.  Lantos,  Mr. 
Hefner,  Mr.  Bennett,  Mr.  Evans  of  llinois, 
Mrs.  Meyers  of  Ksinsas,  Mr.  Coats,  Mr. 
Wilson,  Mr.  CJlay.  Mr.  Heptel  of  Hawaii, 
Mr.  O'Brien,  Mr.  Russo,  Mr.  Barnes,  Mr. 
Richardson,  Mr.  Bitrton  of  Indiana,  Mr. 
Gonzalez,  Mr.  Rangel,  Mr.  Neal,  Mr. 
PuQUA,  Mr.  Stokes,  Mr.  Biaggi,  Mr.  Dornan 
of  Califomia,  Mr.  Hopkins,  Mr.  Conte,  Mr. 
Gregg,  Mr.  Kemp.  Mr.  Blaz,  Mr.  Mack,  Mr. 
McDade,  Mr.  Rudd,  Mr.  Bustamante,  Mr. 
Slaughter.  Mr.  Bonior  of  Michigan.  Mr. 
Dymally.  Mr.  Fields,  Mr.  Bliley,  Mr. 
Cheney,  Mr.  Dixon,  Mr.  Jones  of  Tennes- 
see, Mr.  Lehman  of  Califomia.  Mr.  Martin, 
of  New  York,  Mr.  Moody,  Mr.  Boland,  Mr. 
Bartlbtt,  Mr.  Stark.  Ms.  Oakar.  Mr.  Price, 
and  Mr.  Lipinski. 

H.J.  Res.  347:  Mr.  Weiss,  Mr.  Prenzel,  Mr. 
Wolpe,  Mr.  StmiA,  Mr.  Boner  of  Tennessee, 
Mr.  Berman,  Mr.  Addabbo,  Mr.  Shaw,  Mr. 
Akaka,  Mr.  Hall  of  Ohio,  Mr.  Stenbolm, 
Mr.  Clinger,  Mr.  Lewis  of  Califomia,  Mr. 
Wright,  Mr.  Callahan,  Mr,  Rodino.  Mr. 
Carper,  Mr.  Michel,  Mrs.  Johnson.  Mr. 
Bosco,  Mrs.  Kennelly,  Mr.  Frank,  Mr. 
Darden,  Mr.  Clay,  Mr.  Foley,  Mr.  Conyers, 
Mr.  Gallo.  Mr.  Waloren.  Mr.  Bryant,  Mr. 
FAtnmioY.  and  Mr.  Fowler. 

H.J.  Res.  364:  Mr.  Horton,  Mr.  Towns, 
Mr.  Gingrich,  Mr.  Boner  of  Tennessee,  Mr. 
Wolf,  Mr.  Datjb,  Mr.  Weiss,  Mr.  O'Brien. 
Mr.  Berman.  and  Mr.  Sitnia. 

H.  Con.  Res.  117:  Mr.  Daub. 

H.  Con.  Res.  173:  Mr.  Mitchell.  Mr. 
Coats,  Mr.  CKOCKm,  Mrs.  Collins,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Rowland  of  Con- 
necticut, Mr.  CotTRTER,  Mr.  Edwards  of 
Oklahoma,  Mr.  Biurakis,  and  Mr.  Sitnia. 

H.  Con.  Res.  197;  Mr.  Daschle  and  Mr. 
Schaefer. 

H.  Con.  Res.  204;  Mr.  Mrazek,  Mr.  Udall. 
Mr.  Volkmer,  and  Mr.  Smith  of  Florida. 

H.  Con.  Res.  205;  Mr.  Mrazek,  Mr.  Udall. 
Mr.  Voucher,  and  Mr.  Smith  of  Florida. 

H.  Con.  Res.  206;  Mr.  Mrazek,  Mr.  Udall, 
Mr.  Volkmer,  and  Mr.  Shith  of  Florida. 

H.  Con.  Res.  213:  Mr.  Atkins.  Mr.  Robin- 
son, and  Mr.  Vento. 

H.  Res.  164;  Mr.  Young  of  Florida. 

H.  Res.  264:  Mr.  Ligrtp(x>t,  Mr.  Weber, 
Mr.  RoEHER,  Mr.  Daitb,  Mr.  Dyson,  Mr. 
Thohas  of  Georgia,  Mr.  Mitchell,  Mr. 
Swift,  and  Mr.  Chaphan. 

H.  Res.  268:  Mr.  DeWine,  Mr.  Eherson. 
Mr.  Dreier  of  Califomia,  and  Mr.  Guarini. 

H.  Res.  273:  Mr.  Ortiz  and  Mr.  Coleman 
of  Texas. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6 

By  Mr.  DAVIS: 
—In  Section  608,  after  the  word  "Canada." 
strike  "in  response  to"  and  insert  in  lieu 
thereof  "since". 
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(Legislative  day  of  Monday,  October  28,  1985) 


The  Senate  met  at  8:45  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THUSMOin)]. 


PRAYIR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Come  unto  me  all  ye  that  are  weary 
and  heavy  laden,  and  I  vHU  give  you 
neat -Matthew  11:28. 

God  of  peace,  manifest  Yourself. 
Your  grace.  Your  wisdom.  Your  peace, 
in  this  place  and  upon  these  people 
today.  Something  Is  not  right.  There  is 
much  activity  and  hard  work  but  little 
progress,  as  though  the  Senate  is  on  a 
treadmill.  They  face  the  farm  bill  with 
many  different  commodities  compet- 
ing for  attention,  as  well  as  regions. 
The  debt  ceiling  which  somehow 
seems  to  defy  resolution  despite  its  in- 
evitability. And  reconciliation,  the 
giant,  which  like  a  magnet  attracts  all 
manner  of  amendments. 

Meanwhile  Father  In  Heaven,  Sena- 
tors grow  weary,  discouraged,  and  dis- 
appointed as  a  Friday  session  upsets 
many  plans  for  home  State  business, 
family,  and  other  commitments.  Some- 
one has  said  it  is  better  to  be  swal- 
lowed by  a  whale  than  to  be  nibbled  to 
death  by  minnows.  Gracious.  Loving 
Lord,  bestow  upon  leaders  and  Mem- 
bers a  special  measure  of  grace  and 
peace,  so  that  neither  massive  issues 
or  trivia  will  be  allowed  to  frustrate  es- 
sentials and  priorities.  In  His  name 
Who  promised  rest  for  the  weary. 
Amen. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 


THE  CHAPLAINS  PRAYER 
Mr.  SIMPSON.  Mr.  President  pro 
tempore,  again  our  Chaplain  leaves  us 
with  a  pungent  message  and  indeed  he 
is  an  extraordinary  person.  I  note 
more  and  more  he  understands  the 
processes  of  this  place  as  he  speaks. 

I  have  a  different  phrase  for  that 
marvelous  allusion  to  the  whale  and 
minnows.  I  have  often  said  that  some- 
times the  process  here  is  like  getting 
pecked  to  death  by  ducks  and  that,  of 
course,  is  a  grisly  fate  as  anyone  might 
imagine. 


SCHEDULE 

Mr.  SIMPSON.  Mr.  President,  on 
this  All  Saints'  Day  we  go  ahead  and 
grapple  with  the  farm  bill  and  indeed 
we  have  much  to  do  there.  We  have 
not  even  come  to  the  issues  of  com- 
modities and  the  dairy  issue  and  some 
critical  tough  debates.  The  reason  we 
do  not  is  that  they  are  tough  and 
people  prefer  not  to  deal  with  them, 
but  that  is  our  task.  Again  that  is 
what  we  are  here  for.  So  we  will  be 
doing  that. 

Let  me  Just  review  what  we  are  up  to 
this  day: 

We  have  the  two  leaders  under  the 
standing  order  of  10  minutes  each; 
special  orders  In  favor  of  the  following 
Senators  for  not  to  exceed  15  minutes 
each.  Senator  TmnuiOND.  Senator 
Wilson.  Senator  Dole,  and  Senator 
Proxmirs. 

If  time  permits  there  will  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  exceed  beyond  9:45 
a.m.  with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

Following  morning  business,  it  will 
be  the  Intention  of  the  majority  leader 
to  turn  to  the  consideration  of  H.R. 
2965,  the  State,  Justice,  Commerce  ap- 
propriations bill.  Votes  can  be  expect- 
ed prior  to  the  hour  of  12  noon  on  the 
appropriations  biU. 

At  approximately  1  p.m.  the  Senate 
will  then  resume  consideration  of  the 
farm  bill,  S.  1714. 

Also,  at  some  point  during  the  day's 
session,  the  Senate  could  deal  with  the 
debt  limit,  either  an  extension  or 
House  Joint  Resolution  372.  the  origi- 
nal debt  limit  extension  with  Gramm- 
Rudman-HoUings  as  an  amendment. 
The  House  will  deal  with  that  issue  at 
11  o'clock  this  morning.  When  we 
review  the  results  of  their  labors,  we 
will  better  be  able  to  advise  our  col- 
leagues on  both  sides  of  the  aisles  as 
to  what  our  procedures  here  will  be 
and  whether  that  will  take  more  time 
this  date  than  originally  thought. 
RoUcall  votes  can  be  expected 
throughout  the  day.  That  is  a  swift 
review  of  our  activities. 

I  reserve  the  balance  of  the  leader's 
time.  I  note  that  my  good  friend  from 
Wisconsin  is  here  and  I  will  certainly 
yield  to  him. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
EvAifs).  The  acting  Democratic  leader 
is  recognized. 


Mr.  PROXMIRE.  Mr.  President, 
first  I  want  to  say  how  delighted  I  was 
to  hear  even  a  slight  reference  by  my 
good  friend  from  Wyoming  about 
dairy.  There  was  that  magic  word.  I 
loved  it.  He  is  always  so  friendly  and 
so  kind  and  so  helpful  that  I  am  sure 
he  will  be  able  to  give  a  little  hand 
when  that  comes  up,  at  least  I  hope 
and  pray  so. 


HERE'S  HOW  THE  PRESIDENT 
CAN  ESCAPE  FROM  HIS  ARMS 
CONTROL  AND  DEFICIT  DILEM- 
MA 

Mr.  PROXMIRE.  Mr.  President,  will 
the  United  States  negotiate  a  dramat- 
ic, far-reaching,  and  comprehensive 
arms  control  agreement  with  the 
Soviet  Union?  Superficially,  the 
answer  might  seem  to  be  an  obvious 
and  emphatic  "No."  After  all,  isn't  the 
President  of  the  United  States  the  ab- 
solutely quintessential,  in  fact,  total 
power  when  it  comes  to  arms  control 
negotiations  by  the  United  States?  He 
is.  Indeed.  There  is  no  question  about 
that.  And  doesn't  this  President  have 
a  long,  unblemished  record  of  opposi- 
tion to  every  arms  control  agreement 
in  the  40  years  of  the  nuclear  age— 
whether  negotiated  by  Republicans  or 
Democrats?  He  does.  And  hasn't  the 
President  advanced  his  own  greatly 
preferred  alternative  to  a  nuclear  arms 
control  agreement:  a  strategic  defense 
initiative  or  star  wars?  He  has.  And 
doesn't  the  logic  of  the  President's 
complete  faith  in  star  wars  as  the 
method  of  defending  America  against 
a  Soviet  nuclear  attack  make  reliance 
on  an  arms  control  agreement  with 
the  treacherous,  immoral,  treaty  vio- 
lating Communist  Russians,  a  wholly 
unnecessary  redundancy?  It  sure  does. 
And  hasn't  the  President's  Secretary 
of  Defense  recently  expressed  the 
most  explicit  kind  of  misgivings  about 
the  value  of  an  arms  control  treaty 
with  the  Soviet  Union?  He  has.  And 
doesn't  the  Secretary  of  Defense  con- 
stantly and  faithfully  reflect  to-the- 
letter  the  views  of  his  Commander  in 
Chief,  Ronald  Reagan?  He  does.  In 
fact.  Secretary  Weinberger  follows  the 
President's  views  precisely,  fully,  In 
fact,  slavishly. 

In  view  of  all  this,  why  should  any 
realist  contend  that  this  administra- 
tion may  agree  to  an  arms  control 
treaty  with  the  Soviet  Union?  The 
answer,  Mr.  President,  is  that  the 
President  will  have  to  make  the  hard, 
tough  choice  between  no  arms  control 


This  "bullet"  lymbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


and  a  very  big  tax  increase;  or  arms 
control  and  no  tax  increase.  Given 
that  choice,  this  Senator  is  betting  on 
an  admitted  long  shot,  a  Presidential 
decision  against  a  big  tax  increase. 
Why  will  the  President  be  faced  with 
what  he  must  regard  as  a  terrible,  ter- 
rible choice?  Why  can't  he  go  on  blith- 
ley  as  he  has  in  the  past  with  huge 
deficits  to  finance  the  arms  race  in- 
stead of  a  tax  increase?  Answer:  the 
Gramm-Rudman-HoUlngs  amendment 
that  passed  the  Senate  and  is  now 
being  worked  over  in  conference  will 
very  likely  emerge  with  iron  bound  re- 
quirements for  Congress  to  reduce  the 
Federal  deficit.  The  conference  prod- 
uct will  be  in  something  like  its 
present  form.  If  it  does  so  emerge,  the 
Congress  will  be  faced  with  the  pain- 
ful choice  of  either  making  drastic  re- 
ductions in  military  spending  or  sharp- 
ly increasing  taxes.  In  a  classic  letter 
to  the  Washington  Post  on  Sunday, 
October  27,  House  Armed  Services 
Chairman  Les  Aspin  brilliantly  de- 
scribes how  devastating  will  be  the 
cuts  mandated  by  Gramm-Rudman- 
Hollings  in  military  spending  as  the 
amendment  is  presently  worded.  The 
conference  committee  can  correct 
some  of  the  Aspin  exposed  absurdities 
in  the  amendment  that  would  force 
grossly  inefficient  reductions  in  mili- 
tary programs,  but  the  conference  is 
very  unlikely  to  let  defense  off  the 
hook.  There  is  no  way  that  the  Con- 
gress can  reduce  the  Federal  deficit  by 
$36  billion  a  year  for  5  years  as  re- 
quired by  the  amendment  without 
either  sharp  reductions  in  military 
spending  or  a  truly  massive  tax  in- 
crease. A  1-  or  2-year  surtax  or  some 
other  temporary  tax  hike  could  not  do 
the  Job.  Without  sharp  defense  spend- 
ing reductions  the  amendment  would 
mandate  a  permanent  increase  in  the 
tax  burden  the  Federal  Government 
imposes. 

So  how  does  President  Ronald 
Reagan,  who  takes  such  pride  in  the 
Nation's  defense  buildup  during  his 
Presidency,  solve  this  dilemma?  How 
does  the  President  who  defied  the 
Congress  to  "make  his  day"  by  letting 
him  veto  any  tax  increase  handle  this 
one?  As  James  Reston  wrote  in  the 
New  York  Times  on  October  27,  Presi- 
dent Reagan  is  the  greatest  escape 
artist  since  Houdlni.  He  sure  is.  But 
can  he  escape  this  one?  He  can.  Here  is 
how:  He  makes  an  arms  control  agree- 
ment with  the  Soviet  Union  that  is 
truly  comprehensive.  It  is  so  compre- 
hensive that  it  saves  any  future 
United  States  spending  on  star  wars. 
And  that  by  itself  is  a  bundle.  It  also 
permits  the  President  to  armounce  a 
cutback  in  military  personnel  at  all 
levels  and  by  several  himdred  thou- 
sands. He  will  forget  about  the  600- 
ship  Navy.  Air  Force  and  Army  pro- 
curement will  sharply  drop.  Result: 
The  President  will  become  the  great 
peace  President.  President  Reagan  will 


become  the  man  who  stopped  the  nu- 
clear arms  race  that  seemed  hellbent 
for  the  final  Armageddon,  and,  l>est  of 
all  for  millions  of  taxpayers,  he  will 
become  the  President  who  cut  taxes 
and  kept  them  cut  while  sharply  re- 
ducing the  Nation's  huge  economic  al- 
batross—the massive  Federal  budget 
deficits.  Of  course,  all  this  will  take  a 
spectacular  U  turn  on  arms  control 
and  military  spending.  But  why  not? 
This  way  the  President  and  his  admin- 
istration lands  on  its  political  feet. 
Any  other  course  takes  him  over  the 
cliff  and  onto  the  rocks. 

This  Senator  does  not  argue  this  is 
the  right  course  or  the  inevitable 
course.  But,  viewed  strictly  from  a  po- 
litical standpoint,  the  President  has  an 
easy  decision. 


FLEECE  FOR  NOVEMBER  GOES 
TO  PENTAGON 

Mr.  PROXMIRE.  Mr.  President, 
today  I  am  awarding  my  Golden 
Fleece  for  November  to  the  Penta- 
gon—now read  'em  and  weep  on  this 
one— for  spending  $162  million  annual- 
ly producing  and  buying  periodicals 
and  newspapers. 

The  poor  taxpayer  is  being  dog- 
eared and  sent  to  the  bindery  with 
this  expense,  especially  since  the  Pen- 
tagon admits  that  many  of  its  own 
publications  are  nonessential. 

And  browse  over  this  one:  $119  mil- 
lion of  this  amount  was  spent  for  pur- 
chasing about  1.9  million  subscriptions 
to  various  public  newspapers  and  mag- 
azines such  as  Newsweek  or  the  Wash- 
ington Post. 

What  we  have  here  is  evidence  of 
the  Pentagon's  new  motto:  "Better 
read  than  dead." 

When  the  American  taxpayers  hear 
this  story,  I  think  they  will  conclude 
that  "no  news  would  be  good  news." 
Here  are  the  facts: 

The  Pentagon  is  the  world's  largest 
consumer  of  newspapers  and  maga- 
zines with  $119.3  million  spent  each 
year  to  purchase  an  estimated  1.9  mil- 
lion subscriptions.  There  are  no  man- 
agement controls  over  these  purchases 
which  are  approved  routinely— prob- 
ably because  the  cost  of  each  individ- 
ual subscription  is  not  very  high.  But 
add  them  all  up  and  you  get  a  real 
budget  buster. 

Even  the  Defense  Department  in- 
spector general's  office  has  concluded 
that  "we  believe  that  the  lack  of  con- 
trols over  commercial  periodicals  has 
resulted  in  the  procurement  of  nones- 
sential commercial  periodicals." 

In  addition  to  purchases  of  maga- 
zines and  newspapers,  the  Defense  De- 
partment spent  $20.4  million  for  pub- 
lishing periodicals.  Ten  periodicals 
alone  cost  over  $6.8  million  annually. 
They  are: 

Soldiers;  PS,  the  Preventive  Mainte- 
nance Magazine;  Army  Logistician;  Air 
University  Review;  All  Hands;  Army 


Reserve  Magazine;  Army  Echoes; 
Airman;  Driver;  and  Air  Reservist 
Magazine. 

Many  of  these  publications  contain 
similar  information  and  are  directed  to 
the  same  audiences.  A  sample  taken  by 
an  internal  audit  found  that  the  mili- 
tary publishes  126  civilian  personnel 
bulletins  and  newsletters,  25  safety 
bulletins,  and  40  retiree  newsletters 
and  bulletins. 

Why  so  many  addressing  the  same 
questions  and  the  same  audiences?  Be- 
cause each  military  service,  each 
major  component,  each  recognizable 
group  or  category  of  individuals  wants 
their  own  publications.  The  Army  does 
not  want  to  read  an  Air  Force  publica- 
tion even  if  the  information  is  rele- 
vant. And  the  Navy  would  not  consider 
an  Air  Force  publication  as  appropri- 
ate to  their  Interests. 

When  the  Pentagon  reads  about  its 
reading  habits  as  a  result  of  this 
fleece,  I  hope  they  wUl  follow  the  rec- 
ommendations of  their  own  inspector 
general  auditors  and  take  out  the 
budget-cutting  knife.  There  is  no 
doubt  about  it— the  pen  had  proved  to 
be  mightier  than  the  purse  at  the  Pen- 
tagon. 


MYTH  OP  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  Bhopal 
disaster  could  not  happen  today  in  the 
United  States.  That  is  a  myth.  It  could 
very  possibly  happen  here.  Last  year, 
Bhopal,  India,  suffered  one  of  the 
worst  environmental  catastrophes  of 
modem  times. 

American  reporters  covering  the  ac- 
cident all  asked  the  same  question: 
Could  a  Bhopal-tsi^e  accident  happen 
here?  The  administration's  answer  was 
a  resounding  No! 

According  to  them,  our  comprehen- 
sive system  of  environmental  and 
safety  safeguards  prevents  future  trag- 
edies of  this  type  from  occurring  in 
the  United  States. 

They  are  wrong,  Mr.  President.  As 
shown  by  recent  incidents  at  Institute, 
WV,  and  Linden,  NJ,  nothing  could  be 
further  from  the  truth. 

Although  Congress  enacted  strong 
legislation  such  as  the  Toxic  Sub- 
stances Control  Act;  Resource  Conser- 
vation and  Recovery  Act;  Hazardous 
Materials  Transportation  Act;  Safe 
Drinking  Water  Act;  Clean  Air  and 
Clean  Water  Acts,  and  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act, 
EPA  and  DOT  enforcement  is  spotty 
or  nonexistent. 

For  example,  there  are  Just  a  hand- 
ful of  Federal  inspectors  responsible 
for  Inspection  of  the  over  400,000  tank 
trucks  and  160,000  railroad  tank  cars 
which  regularly  carry  hazardous  mate- 
rials. These  are  simply  not  inspected, 
except  very,  very  rarely. 
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According  to  an  EPA  internal  docu- 
ment, about  five  accidents  Involving 
leaks  of  toxic  substances  occur  every 
day.  The  authors  base  their  conclu- 
sions on  a  partially  complete  data 
base,  the  best  available,  which  covers 
only  part  of  the  United  States.  When 
extrapolated  to  the  entire  country,  the 
true  accident  rate  is  probably  several 
times  higher. 

EPA  is  also  slow  in  producing  the 
emergency  plans  needed  for  prevent- 
ing spills  of  dangerous  substances  into 
our  waterways.  The  Agency  has  had 
since  1972  to  prepare  a  final  hazardous 
spUl  prevention  plan  required  by  the 
Clean  Water  Act  but  produced  no  reg- 
ulation. 

The  same  Agency  produced  only  five 
standards  for  individual  hazardous  air 
pollutants  since  1970.  despite  the  hun- 
dreds which  it  admits  are  emitted  into 
the  air. 

It  is  time  to  start  regulating  these 
substances  before  the  next  Bhopal 
happens  here. 


HUMAN  RIGHTS  IN  UGANDA 

Mr.  PROXMIRE.  Mr.  President,  on 
July  27,  1985,  an  army  coup  led  by  Lt. 
Gen.  Tito  Okello  toppled  the  govern- 
ment of  Apollo  Milton  Obote. 

The  U.S.  Committee  for  Refugees 
reports  that  when  Mr.  Oltello  took 
office  "1  out  of  every  14  Ugandans  was 
a  refugee  or  displaced.  Approximately 
300,000  Ugandans  remained  outside 
the  country's  borders  as  refugees.  As 
many  as  950,000  more  were  internally 
displ{u:ed  from  their  homes  and  farms, 
but  remained  within  Uganda  in  a  refu- 
gee-like situation." 

In  August  1984,  the  U.S.  E>epartment 
of  State  publically  condemned  the 
human  rights  record  of  the  Obote  gov- 
errunent  as  "horrendous"  and  "among 
the  most  grave  in  the  world."  It  esti- 
mates that  as  many  as  100,000  to 
200,000  Ugandans  died  since  the  over- 
throw of  Amin.  Other  sources  claim 
casualties  were  between  300,000  and 
500,000. 

Unfortunately,  Uganda's  recent  his- 
tory is  the  story  of  failed  leadership. 
Mr.  Okello's  predecessors  practiced 
genocide.  Government  officials  and 
army  officers,  unable  to  overcome  reli- 
gious, ethnic,  and  tribal  differences, 
resorted  to  widespread  torture  and  de- 
tention of  civilians. 

Mr.  President,  Mr.  Okello's  tenure  as 
ruler  of  Uganda  will  be  difficult.  Ugan- 
da's complex  political  and  social  orga- 
nizations will  test  his  strength  and  re- 
solve. I  wish  him  well. 

Uganda  remains  rich  in  potential  to 
become  a  nation  that  safeguards 
human  rights.  Under  Mr.  Okello 
Uganda  can  once  again  reclaim  its  title 
as  the  "pearl  of  Africa."  The  develop- 
ment of  human  rights  protection  in 
Uganda  will  be  slow  and  tedious.  Be- 
havior will  not  change  overnight. 


Mr.  President,  the  United  States 
must  send  a  message  of  hope  and  cau- 
tion to  Mr.  Okello.  The  U.S.  Senate 
must  ratify  the  Genocide  Treaty 
making  clear  to  him  and  the  world 
that  we  oppose  the  heinous  crime  of 
genocide.  Our  ratification  will  demon- 
strate that  we  shall  hold  him  account- 
able for  the  preservation  and  protec- 
tion of  human  rights  in  Uganda. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  spe- 
cial order  which  was  reserved  for  me 
be  reserved  for  the  Democratic  leader. 
Senator  Byrd,  in  view  of  the  fact  that 
I  used  his  leader  time  this  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
WILSON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
California  is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  WILSON.  I  thank  the  Chair. 


CONTROL  OF  TIME 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  special 
order  in  favor  of  the  majority  leader 
be  under  the  control  of  the  Senator 
from  California. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  I  ask  unanimous  con- 
sent that  the  special  order  in  favor  of 
the  President  pro  tempore  be  reserved 
for  his  use  later  in  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  Mr.  President,  I  yield 
to  my  distinguished  friend,  the  senior 
Senator  from  Idaho  (Mr.  McClurx). 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 


DETERRENCE 
U.S.        STRATEGIC 


PRESERVING 
THROUGH 
STRENGTH 

Mr.  McCLURE.  Mr.  President,  I 
thank  my  friend  from  California  for 
yielding.  I  also  thank  him  for  the  sig- 
nificant leadership  he  is  providing  to 
the  Senate  in  giving  the  opportunity 
to  several  of  us  to  cooperate  with  him 
in  the  effort  of  examining  the  United 
States  negotiating  and  military-for- 
eign relations  posture  with  respect  to 
the  Soviet  Union. 


Mr.  President,  I  would  like  to  speak 
again  today  about  the  U.S.  strategic 
defense  initiative  and  the  correct, 
sound  "fully  justifiable"  way  to  inter- 
pret the  SALT  I  Anti-Ballistic  Missile 
Treaty. 

In  September  1972,  the  Soviet  Minis- 
ter of  Defense,  the  late  Marshal 
Grechko,  stated:  "The  ABM  Treaty 
places  no  limitations  whatsoever  on 
the  conducting  of  research  and  experi- 
mental work  directed  toward  solving 
the  problems  of  defending  the  country 
from  nuclear  missile  strikes."  I  agree 
with  President  Reagan  that  the  Sovi- 
ets are  way  ahead  of  us  in  SDI  and 
Asat  development,  and  one  reason 
they  are  ahead  is  that  they  have  not 
let  the  ABM  Treaty  interfere  with 
their  SDI  and  Asat  development  and 
testing.  Neither  should  the  United 
States,  because  only  SDI  deployment 
Is  restricted  under  the  ABM  Treaty. 

I  believe  that  the  State  Depart- 
ment's unfounded  "restrictive"  inter- 
pretation of  the  SALT  I  ABM  Treaty 
has  crippled  President  Reagan's  stra- 
tegic defense  initiative.  Under  the 
State  Department's  unfounded  "re- 
strictive" interpretation,  the  United 
States  would  spend  about  $26  billion 
for  mere  SDI  research  over  the  next 
20  years.  To  do  no  more  than  mere  re- 
search for  20  years  would  be  a  tragic 
waste  of  our  ever  scarcer  defense 
funds.  The  State  Department's  un- 
founded restrictive  interpretation  of 
the  ABM  Treaty  binding  us  but  not 
the  U.S.S.R.  simply  constitutes  U.S. 
unilateral  disarmament,  as  I  said  on 
the  Senate  floor  last  week. 

The  State  Department  has  already 
in  effect  traded  away  President  Rea- 
gan's SDI,  even  before  the  summit, 
and  for  no  quid  pro  quo  at  all  in  Soviet 
arms  restraints. 

I  do  not  support  a  double  standard 
on  SALT  compliance  for  the  Soviet 
Union,  allowing  their  SALT  I  and 
SALT  II  break  out  violations  and  mas- 
sive strategic  buildup,  while  the 
United  States  is  enmeshed  in  the  self- 
imposed  straitjacket  of  unilateral 
SALT  compliance.  Indeed,  Mr.  Presi- 
dent, keeping  the  United  States  SDI 
under  the  restrictive  interpretation  is 
a  way  of  putting  off  for  20  years  a  cru- 
cial decision  needing  to  be  made  today, 
here  and  now,  dealing  with  the  urgent 
threat  to  America  of  Soviet  offensive 
and  defensive  superiority.  If  America 
win  not  face  up  now  to  the  necessity 
of  responding  proportionately  to 
Soviet  SALT  break  out  violations  and 
their  massive  military  buildup,  will  we 
be  any  more  likely  or  able  to  respond  5 
years  into  the  future,  when  the  Sovi- 
ets will  be  even  stronger  and  we  will  be 
even  weaker?  I  believe  that  it  is  imper- 
ative that  the  U.S.  SDI  Program  be  re- 
structured as  soon  as  possible  to  be 
consistent  with  the  President's  "fully 
justifiable"  Interpretation  of  the  ABM 
Treaty  that  all  SDI  research,  develop- 


ment, and  testing  is  fully  legal.  This 
would  means  U.S.  SDI  technology 
demonstration  tests  so  soon  as  possi- 
ble. 

Mr.  President,  it  was  recently  report- 
ed that  the  Soviets  have  offered  to 
stop  construction  of  their  Kras- 
noyarsk ABM  battle  management 
radar,  which  President  Reagan  has 
confirmed  is  an  "outright,"  "clear," 
and  "direct"  violation  of  the  ABM 
Treaty,  in  exchange  for  the  United 
States  refraining  from  modernizing 
two  overseas  radars  which  were  not 
even  covered  by  the  ABM  Treaty. 

According  to  Defense  Department 
drawings  of  the  Krasnoyarsk  radar  de- 
rived from  U.S.  Intelligence,  it  is  ex- 
ternally physically  already  completed. 
Hence  the  Soviets  could  easily  agree  to 
"stop"  constructing  it,  while  secretly 
continuing  to  install  its  internal  elec- 
tronic equipment.  It  will  be  operation- 
al by  1987,  without  any  further  detect- 
able activity.  Such  a  brazen  deception 
would  not  be  uncommon  at  all  for  the 
Soviets,  given  their  record  of  past  ne- 
gotiating deceptions,  operational  cam- 
ouflage, concealment,  and  deception 
(  "Maskirovka"  in  Russian)  and  out- 
right arms  control  treaty  violations. 
Already,  in  the  last  3  years,  for  exam- 
ple, two  Soviet  leaders  have  twice  pro- 
posed a  unilateral  Soviet  moratoriimi 
on  their  own  SS-20  deployment  pro- 
gram, while  continuing  just  the  same 
with  deploying  SS-20's.  So  the  United 
States  should  be  wary  of  foregoing  the 
perfectly  legitimate  modernization  of 
the  Thule,  Greenland  and  Fryling- 
dales.  England  early  warning  radars 
not  even  covered  by  the  ABM  Treaty, 
in  exchange  for  an  almost  certainly 
deceptive  Soviet  concession.  I  ask 
unanimous  consent  that  the  article  by 
William  Safire  in  yesterday's  New 
York  Times  entitled  "Krasnoyarsk 
Chutzpah"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Oct.  31.  1985] 

Krasnoyarsk  Chutzpah 

(By  William  Safire) 

Washington.— The  Soviet  Union,  which 
wants  to  block  our  space-based  missile  de- 
fense, has  been  caught  redhanded  with  an 
illegal  ground-based  missile  defense— but  re- 
fuses to  give  it  up. 

On  July  27.  1983.  the  syndicated  colum- 
nists Rowland  EXfans  and  Robert  Novak  re- 
ported that  a  top-secret  warning  had  been 
sent  by  U.S.  intelligence  to  the  White 
House:  an  immense  radar  system  was  being 
built  in  Siberia  in  violation  of  the  ABM 
treaty. 

That  column  turned  out  to  be  the  scoop  of 
the  year.  A  week  later.  Senator  James 
McClure  wrote  President  Reagan  asking  for 
a  closed-session  briefing  on  what  he  termed 
"the  most  flagrant  Soviet  SALT  violation 
yet."  The  next  week.  The  New  York  Times 
confirmed  the  concern  of  intelligence  offi- 
cials at  the  satellite  photos  of  the  new  radar 
installation  the  size  of  two  football  fields 
near  Krasnoyarsk. 


Three  months  before  this  disclosure. 
President  Reagan  surprised  the  world  with 
his  idea  for  changing  the  basis  of  nuclear 
deterrence:  no  longer  would  we  rely  on 
"mutual  assured  destruction, "  enshrining 
vulnerability  in  a  balance  of  terror,  but  we 
would  seek  to  build  a  defense  against  incom- 
ing missiles. 

Build  defenses?  That  notion  horrified  the 
MAD  crowd,  which  believes  that  nakedness 
is  strength.  "Concerned  Scientists"  rushed 
into  print  with  predictions  that  a  shield 
could  never  be  devised.  Russians  joined  in 
the  furious  derogation  of  "Star  Wars  "  de- 
fense, which  would  leapfrog  the  Soviet  ad- 
vantage in  offense. 

But  there  was  a  glaring  weakness  in  the 
Soviet-MAD  argument:  the  news  that  the 
v^Russians  were  building  a  missile-targeting 
^lar  in  their  heartland  meant  that  the 
Soviet  Union,  in  violation  of  the  Antlballis- 
tic  Missile  Treaty  of  1972.  was  building  its 
own  defense.  If  the  Russians  were  cheating 
by  building  a  secret  defense,  then  the  argu- 
ment against  an  open  U.S.  defense  col- 
lapsed. 

That  is  why  the  American  doves  refused 
to  believe  the  story  of  the  Krasnoyarsk 
radar.  It  had  to  be  a  concoction  of  right- 
wing  extremists  bent  on  ruining  traditional 
arms  control  doctrine.  Doves  preferred  the 
Russian  explanation:  Just  listening  to  mes- 
sages from  space. 

That  is  also  why  some  of  us  hardliners 
have  been  hitting  the  Krasnoyarsk  violation 
so  hard.  Stop  for  a  moment  of  backgroimd. 
The  Nixon-Brezhnev  deal  allows  for  "early 
warning"  radars  on  the  periphery  of  our 
mutual  defenses,  but  only  one  local  defense 
against  missiles.  The  Russians  chose  to 
build  a  local  defense  around  Moscow;  we 
chose  to  build  none.  Their  permitted 
Moscow  ABM  includes  a  battle-management 
radar  to  plot  the  trajectories  of  hundreds  of 
incoming  missiles  simultaneously,  enabling 
ground-based  missiles  to  shoot  them  down. 

Now  here's  the  rub:  The  building  in  Kras- 
noyarsk is  the  same,  in  size  and  signals,  as 
the  radar  installation  near  Moscow  that  the 
Russians  freely  assert  is  designed  to  target 
incoming  ICBM's.  (Russian  technocrats 
stick  to  one  set  of  plans.)  The  only  real  dif- 
ference is  that  the  radar  at  Krasnoyarsk  is  a 
treaty  violation:  it  means  the  Russians  are 
putting  a  rudimentary  national  missile  de- 
fense in  place. 

In  other  words,  they  may  have  silready 
l)egun  to  deploy  "Ground  Wars"— a  ground- 
based  defense  against  missiles  in  their  re- 
entry stage— while  complaining  about  our 
prospective  testing  of  Star  Wars,  a  space- 
based  defense  against  missiles  in  their 
laimch  stage. 

At  this  point,  with  a  summit  approaching 
and  the  blatant  Krasnoyarsk  violation 
making  their  antidefense  argument  unten- 
able, the  Russians  could  (a)  admit  the  viola- 
tion and  shut  it  down,  (b)  admit  nothing  but 
dismantle  their  illegal  radar,  (c)  wreck  their 
attack  on  the  U.S.  space-defense  plan  by 
doing  nothing. 

Mr.  Gorbachev  chose  a  bolder  fourth 
course:  he  offers  to  "stop  building"  his  de- 
fenses at  Krasnoyarsk  (outside,  that  is— 
inside,  the  electronic  work  goes  on)  in 
return  for  abandonment  of  U.S.  plans  to  up- 
grade a  couple  of  our  early-warning  radars 
that  the  treaty  permits. 

Talk  about  chutzpah:  we'll  hold  our  viola- 
tion at  its  present  level,  he  says,  but  you 
have  to  pay  for  it. 

True  to  form,  our  MADmen  embrace  this 
cynical  ploy  as  evidence  of  his  conciliation, 
and  promptly  cast  suspicion  on  modernizing 
our  peripheral  early-warning  system. 


Don't  be  fooled:  the  Krasnoyarsk  radar 
defense  is  evidence  of  the  Soviet  drive  to 
put  a  national  ABM  in  place.  It  proves  that 
Mr.  Gorbachev  does  not  care  if  his  treaty- 
breaking  stands  exposed.  Mr.  Reagan  is 
duty  bound  to  Insist  on  complete  disman- 
tling of  'Ground  Wars"  before  discussion  of 
limiting  deployment  of  other  defenses  can 
begin. 

Mr.  McCLURE.  Mr.  President.  I 
would  now  like  to  compare  Soviet  stra- 
tegic defenses  with  the  United  States 
SDI.  But  at  the  outset,  we  should  rec- 
ognize that  the  Soviet  SDI,  space- 
based  ABM  based  on  "other  physical 
principles."  and  the  Soviet  Asat,  are 
way  ahead  of  the  United  States,  as 
President  Reagan  has  stated.  Dr. 
Robert  Jastrow  has  also  said  that  the 
Soviets  are  ahead  of  us  in  SDI. 

Regrettably,  the  President's  goal  of 
a  stable  transition  to  deployment  of 
strategic  defenses  will  be  unattainable 
in  the  1990's  or  beyond  if  the  United 
States  is  unable  to  deter  the  Soviets 
from  illegal  land-based  ABM  deploy- 
ments in  the  1980's.  The  United  States 
cannot  expect  to  deter  illegal  land- 
based  Soviet  ABM  deployments  in  the 
1980's  without  reorienting  our  own 
strategic  defense  initiative. 

The  Soviet  Union  has  the  only  oper- 
ational ABM  system,  the  only  open 
production  lines  for  ABM  Interceptor 
missiles  and  mobile  ABM  radars,  open 
production  lines  for  two  types  of 
mobile  SAM  interceptors  and  mobUe 
radars  capable  of  ABM  use,  and  far 
more  extensive  air  defenses  and  civil 
defenses  than  does  the  United  States. 
Moreover,  because  Soviet  offensive 
forces  have  over  three  times  the  war- 
heads and  six  times  the  counterforce 
capability  of  the  United  States  Forces, 
it  Is  unrealistic  for  the  United  States 
to  assume  that  modernization  of 
United  States  offensive  Forces  alone 
will  deter  further  Soviet  ABM  deploy- 
ments. And  again,  the  Soviets  are  way 
ahead  in  SDI  development  and  testing 
and  In  Asat  deployment.  The  United 
States  can  only  deter  the  Soviets  from 
additional  illegal  ABM  deployments,  if 
at  all,  by  developing  a  capability  and 
readiness  for  selective  deployment  of 
at  least  a  limited  American— and  possi- 
bly also  a  NATO— land-based  ABM 
system  before  the  close  of  this  decade. 
The  United  States  SDI  as  currently 
structured  imder  the  restrictive  State 
Department  interpretation  of  the 
ABM  Treaty  has  not  deterred  Soviet 
breakout  from  the  SALT  I  ABM 
Treaty. 

The  Congress  must  work  with  the 
President  to  prevent  further  erosion 
of  the  U.S.  strategic  deterrent.  Before 
the  next  Defense  budget  is  requested 
in  January  1986,  the  United  States 
must  review  land-based  ABM  system 
development  options,  and  must  work 
jointly  with  NATO  allies  to  expedite 
development  activities  before  the  Sovi- 
ets destroy  the  ABM  Treaty  In  its  en- 
tirety.  Those   arms   control   commit- 
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ments  that  have  any  chance  of  surviv- 
ing Soviet  indifference  to  legal  obliga- 
tions depend  upon  United  States  and 
allied  safeguards  progrsLms  that 
strengthen  incentives  for  arms  control 
compliance.  But  even  more  important- 
ly, the  United  States  must  restructure 
SDI  Into  a  robust,  ambitious,  technol- 
ogy demonstration  program  as  soon  as 
possible. 

Let  me  review  the  Soviet  land-based 
strategic  defense  programs  of  the  last 
20  years,  before  turning  to  the  necessi- 
ty of  building  practicality  into  the 
United  States  strategic  defense  initia- 
tive. 

THX  sovirr  stkatigic  Dsrafsc  nrmATivi, 

l»«S-St 

TRI  MOSCOW  ASM  SYSTEM 

The  Soviets  began  deploying  the 
original  Moscow  ABM  system  in  the 
early  1960's,  and  even  before  the  1972 
ABM  Treaty  they  began  research  on 
the  newer  Moscow  system  now  almost 
fully  deployed  and  by  1987  to  be  aug- 
mented by  completion  of  the  Pushkino 
radar. 

DUAL  rUHPOSI  SAM  AHD  ABM  MISSnj  AITD  RADAR 
NTTWORX 

Also  in  the  early  1960's  the  Soviets 
began  development  of  a  high  altitude 
surface-to-air  missile  with  a  range  of 
about  300  kilometers.  U.S.  intelligence 
calls  this  missile  the  SA-5.  It  became 
the  most  widely  deployed  surface-to- 
air  missile  in  the  Soviet  Union.  There 
are  about  2,000  SA-5  interceptors  de- 
ployed. This  surface-to-air  missile  was 
the  only  Soviet  SAM  missile  deployed 
with  a  range  significantly  greater  than 
100  kilometers.  Credible  press  reports 
indicate  that  the  SA-5  has  nuclear 
warheads,  and  has  been  tested  in  an 
ABM  mode  over  60  times  between  1973 
and  1977. 

The  Soviets  made  no  secret  of  the 
fact  that  this  SA-5  rocket  was  de- 
signed with  both  an  air  defense  and  an 
ABM  variant,  but  once  the  Soviets 
signed  the  ABM  Treaty  of  1972.  the 
Soviet  press  began  to  refer  to  this 
SAM  missile  and  associated  radars 
only  as  an  antiaircraft  system.  Why, 
after  ABM  Treaty  ratification  in  1972. 
did  the  Soviets  continue  to  test  the 
SA-5  interceptor  missile  concurrently 
with  tests  of  ABM  radars?  Why,  after 
ABM  Treaty  ratification,  did  the  Sovi- 
ets continue  to  test  SA-5  radars  during 
ballistic  missile  tests?  Why  did  the  So- 
viets resume  concurrent  testing  of 
SAM  system  components  and  ABM 
system  components,  after  United 
States  complaints  in  1975  in  the 
Standing  Consultative  Commission? 
Why  have  the  Soviets  continued  con- 
current testing  of  SA-5,  SA-10.  and 
SA-12  missiles  and  radars  in  an  ABM 
mode  even  after  SCC  agreements  in 
1978  and  1985  banning  just  such  test- 
ing? 

The  answer  should  be  obvious:  The 
Soviet  Union  circumvented  the  ABM 
Treaty  limit  of  100  missile  interceptors 
by  developing  and  deploying  dual  pur- 


pose air  defense  and  ballistic  missile 
defense  systems.  And  the  dual  purpose 
SA-5  SAM  and  ABM  interceptor 
threat  of  the  1970's  has  been  augment- 
ed by  the  SA-10— low  altitude— and 
SA-12— high  altitude  dual  purpose— 
SAM  and  ABM  interceptor  threat  of 
the  1980's.  Thus  the  Soviets  have 
three  kinds  of  SAM's  which  have  a 
built  in  ABM  capability,  and  which 
have  been  thoroughly  tested  in  the 
ABM  mode.  And  two  of  these  systems 
are  mobile,  and  all  three  are  In  mass 
production. 

A  SOVIET  AOMISSIOIf  THAT  SAM'S  HAVE  ANTI- 
ICBM  CAPABILITIES 

A  Soviet  military  attache  in  Wash- 
ington admitted  in  June  1983  to  an 
American  academic  arms  control 
expert  that  both  American  and  Soviet 
translators  have  recurringly  mistrans- 
lated the  Russian  phrase  zenitnykh  ra- 
ketnykh  kompleksov  to  mean  antiair- 
craft missile  complexes,  when  this 
term  also  applies  to  missiles  with  an 
antiballistic  missile  capability.  This 
was  an  extraordinary,  extremely  im- 
portant admission.  According  to  the 
account  of  the  American  academic 
arms  control  expert: 

When  asked  if  he  meant  that  Soviet  "anti- 
aircraft missiles"  had  a  capability  to  hit 
U.S.  ICBMs.  the  Soviet  military  attache  an- 
swered "yes"  suid  elaborated  without  any 
prompting  that  Soviet  weapons  builders  had 
the  knowledge  to  make  "antiaircraft  mis- 
siles '  effective  against  U.S.  ICBMs  and  did 
so. 

To  check  that  we  were  In  fact  talking 
about  the  same  thing,  the  American  expert 
noted  that  the  1972  ABM  Treaty  and  its 
1974  protocol  limited  each  country  to  only 
100  ABM  missiles.  The  American  expert 
asked  directly  if  what  the  Soviet  military  at- 
tache was  saying  meant  that  the  Soviets 
had  broken  the  Treaty. 

The  Soviet  military  attache  responded 
with  a  question— "What  did  you  want  us  to 
do.  not  use  the  knowledge  we  had?" 

The  American  expert  asked  again  If  the 
Soviet  military  attache  meant  the  Soviet 
Union  had  already  broken  the  Treaty. 

This  time  the  Soviet  military  attache  gave 
no  verbal  answer,  merely  shrugging  his 
shoulders .... 

The  American  expert  got  the  impression 
that  the  Soviet  military  attache  was  fully 
aware  of  what  he  was  saying.  His  English  is 
excellent.  He  made  no  attempt  to  dissuade 
the  American  from  the  idea  that  the  Soviets 
had  broken  the  ABM  Treaty. 

This  account  is  one  of  the  best 
pieces  of  evidence  that  Soviet  surface- 
to-air  missiles  and  radars  have  an 
ABM  capability.  At  Geneva  recently,  a 
top  Soviet  arms  negotiator  also  admit- 
ted to  an  American  official  that  Soviet 
SAM'S  had  an  ABM  capability,  thus 
confirming  the  1983  Soviet  military  at- 
tache Statement.  Much  technical  evi- 
dence also  supports  this  conclusion, 
and  President  Reagan  has  stated  that 
it  is  "highly  probable"  that  Soviet 
SAM'S  have  been  tested  in  the  ABM 
mode. 

Defense  Secretary  Weinberger 
stated  yesterday  on  October  31.  1985, 
in  testimony  to  the  Senate  Foreign 


Relations  Committee  that  because  of 
the  SA-10  and  SA-12  ABM  capabUlty, 
the  Soviets  now  have  "some  nation- 
wide ABM  capability."  But  this  is  spe- 
cifically prohibited  by  Article  I  of  the 
ABM  Treaty.  So  here  is  yet  another 
altogether  new  Soviet  ABM  Treaty 
violation  confirmed  by  the  Secretary 
of  Defense. 

A  CLEAR  AND  PRESENT  DANGER  TO  U.S. 
DETERRENCE 

The  Soviets  have  deployed  a  multi- 
tiered  system  of  defense  against  ballis- 
tic missiles  that  is  a  "clear  and  present 
danger"  to  United  States  deterrence. 
The  Soviet  program  accelerated  after 
the  United  States  unilaterally  disman- 
tled the  100-interceptor  ABM  defense 
of  a  Mlnuteman  ICBM  field  In  1975. 
Since  that  time  the  United  States  has 
had  no  operational  ABM  system.  The 
United  States  has  had  no  ABM  inter- 
ceptor production  lines  open.  The 
United  States  has  had  no  ABM  devel- 
opment program  designed  for  rapid  de- 
ployment in  event  of  Soviet  breakout 
from  the  ABM  Treaty.  In  short,  the 
collapse  of  the  U.S.  ABM  program  in 
the  early  1970's  and  the  long  term 
design  of  the  strategic  defense  initia- 
tive of  the  1980's  under  the  State  De- 
partment restrictive  interpretation  of 
the  ABM  Treaty,  have  left  the  United 
States  without  a  capability  to  deter 
Soviet  ABM  deployments. 

THE  SOVIETS  HAVE  DEPLOYED  A  MtTLTITIERED 
SYSTEM  OP  DEPENSE  AGAINST  BALLISTIC  MIS- 
SILES 

The  Soviets  have  illegally  developed 
mobile  ABM  radar  systems  for  at  least 
a  decade,  as  reported  in  two  Presiden- 
tial reports  to  the  Congress  (the  GAC 
report,  January  1984;  the  Interagency 
report,  February  1985.) 

As  noted,  the  Soviets  have  concur- 
rently tested  ABM  components  and 
stirface-to-air  missile  [SAM]  compo- 
nents, and  many  of  these  tests  were 
probable  violations  and  some  'highly 
probable  violations"  according  to  the 
Interagency  Presidential  report  of 
February  1985. 

The  October  1985  Defense  Depart- 
ment report,  "Soviet  Strategic  Defense 
Programs,"  acknowledges  that  the  So- 
viets have  at  least  10,000  air  defense 
radars  and  about  12,000  SAM  intercep- 
tor launchers  presently  deployed.  The 
October  1985  DOD  report  on  "Soviet 
Strategic  Defense  Programs"  also  ac- 
knowledges that  the  SA-12  and  SA-10 
SAM'S  provide  a  two-tiered  defense, 
high-  and  low-altitude,  with  a  capabil- 
ity to  Intercept  Incoming  ballistic  mis- 
siles. This  is  highly  significant. 

While  the  United  States  watched  for 
ABM  treaty  breakout,  the  Soviets  en- 
gaged in  concurrent  testing  of  overly 
capable  air  defense  systems,  deployed 
these  dual-purpose  SAM  and  ABM  sys- 
tems by  the  thousands,  and  are  near- 
ing  completion  of  the  last  long  lead 
Item,  the  Krasnoyarsk  radar,  expected 
to  be  operational  by  1987.  A  new  radar 
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at  Pushkino  will  give  the  Moscow 
ABM  system  enhanced  capabilities, 
also  by  1987.  This  Soviet  complete,  na- 
tionwide defense  is  only  1  short  year 
away  from  being  fully  operational. 
This  is  an  urgent,  dangerous  threat  to 
U.S.  deterrence. 

The  Krasnoyarsk  ballistic  missile  de- 
tection and  tracking  radar  is  in  the 
north  central  sector  of  a  large  ellipse 
containing  "strategic  SAM  concentra- 
tions." According  to  the  October  1985 
DOD  report,  pages  9.  16. 

We  must  stop  thinking  of  this  radar 
as  the  first  important  violation  of  the 
ABM  Treaty,  but  rather,  as  the  last  es- 
sential phase  of  an  illegal  Soviet  terri- 
torial defense.  This  is  because  the 
Krasnoyarsk  radar  system  "closes  the 
last  remaining  gap  In  Soviet  ballistic 
missile  detection  coverage,"  as  report- 
ed in  the  October  1985  report,  "Soviet 
Strategic  Defense  Programs." 

A  POLICY  OF  UNPREPAREDNESS  CANNOT  DETER 
SOVIET  BREAKOUT  PROM  THE  ABM  TREATY 

If  the  United  States  limits  Its  strate- 
gic defense  program  at  the  research 
phase,  the  United  States  cannot  deter 
illegal  Soviet  ABM  deployments,  be- 
cause the  United  States  has  no  operat- 
ing ABM  system,  no  open  production 
liqes  for  ABM's,  and  inadequate  offen- 
sive forces,  at  an  over  6  to  1  disadvan- 
tage, to  deter  Soviet  ABM  deploy- 
ments. 

THE  SOVIETS  HAVE  CIRCUMVENTED  THE  DEPLOY- 
MENT LIMITS  THAT  ARE  THE  HEART  OF  THE 
ABM  TREATY 

As  Ambassador  Smith  said  on  May 
26.  1972.  article  III  which  limits  ABM 
deployments  in  the  heart  of  the  ABM 
Treaty.  But  with  thousands  of  Soviet 
dual  purpose  SAM  and  ABM  intercep- 
tors already  deployed,  the  Soviets 
have  already  got  a  prohibited  nation- 
wide and  territorial  ABM  defense.  If 
the  deployment  limits  caruiot  be  pre- 
served from  further  Soviet  encroach- 
ments, it  is  illusory  to  speak  of  unilat- 
eral U.S.  restrictions  on  lawful  SDI  de- 
velopment activities,  or  "harpooning" 
of  the  ABM  Treaty  by  exercising  legal 
rights  under  it. 

A  U.S.  DEVELOPMENT  PROGRAM  FOR  MOBILE  ABM 
SYSTEMS  IS  ESSENTIAL  IP  THE  UNITED  STATES 
IS  TO  REESTABLISH  DETERRENCE  OF  ILLEGAL 
ABM  DEPLOYMENTS 

A  U.S.  testing  and  development  pro- 
gram for  fixed,  land-based  strategic 
defenses  has  always  been  recognized 
to  be  permissible.  But  such  a  program 
is,  by  Itself,  Inadequate  to  deter  fur- 
ther illicit  Soviet  ABM  deployments. 
Fixed-site,  land-based  ABM  systems 
are  likely  to  be  more  vulnerable  to 
attack  than  are  mobile  systems.  The 
United  States  can  proceed  somewhat 
further  with  only  land-based  testing  of 
components  and  with  mobile  testing  of 


subcomponents.  But  is  so  limited  a  de- 
velopment program  an  effective  deter- 
rent? 

OVERBREADTH  OP  ABM  INTERPRETATION,  19T7- 
B4 

It  is  true  that  in  1971  some  working 
level  negotiators  wished  to  ban  testing 
and  development  of  futuristic  ABM 
systems,  but  they  failed  to  incorporate 
any  private  understandings  at  the 
working  level  into  the  treaty  instru- 
ments that  bind  nations.  Why  did 
these  negotiators  fail  to  make  an  ex- 
plicit part  of  the  treaty  a  ban  on  devel- 
opment of  "other  physical  principle" 
ABM  systems?  Why  do  the  treaty  in- 
struments require  predeployment  dis- 
cussions and  why  do  they  link  this 
duty  to  article  III— limiting  deploy- 
ments—and not  to  article  V— limiting 
development?  Why  does  agreed  state- 
ment D  fail  to  distinguish  between 
fixed,  land-based  ABM  systems  and 
mobile  systems? 

A  U.S.  testing  and  development  pro- 
gram for  all  types  of  strategic  defenses 
based  upon  "other  physical  princi- 
ples," is  legal  now,  and  was  interpreted 
as  not  illegal  in  1972  by  those  U,S. 
spokesmen  authorized  to  bind  the 
United  States  during  the  ABM  ratifi- 
cation process.  Every  one  of  the  state- 
ments in  "Documents  on  Disarma- 
ment, 1972,"  the  official  aiuiual  publi- 
cation of  the  Arms  Control  and  Disar- 
mament Agency,  notes  that  it  is  de- 
ployment of  "other  physical  principle" 
ABM  systems  that  is  prohibited.  Not 
one  of  these  1972  statements  by  the 
President,  the  Secretary  of  State  or 
the  head  of  the  SALT  delegation 
assert  that  testing  and  development  of 
"other  physical  principle"  ABM  com- 
ponents were  to  be  prohibited.  Thus 
the  Interpretation  of  the  ABM  Treaty 
which  allows  imrestricted  SDI  devel- 
opment and  testing  is  "fully  Justifi- 
able," as  the  President  has  decided. 
This  is  certainly  the  Soviet  interpreta- 
tion of  the  ABM  Treaty  as  well,  ac- 
cording to  Marshal  Grechko  and  to 
Soviet  actions.  The  Soviet  SDI  pro- 
gram has  been  going  full  speed  since 
the  1960's.  no  wonder  they  are  ahead. 

But  starting  in  1977— and  thereafter 
reflected  in  both  public  writings  and 
in  arms  control  impact  statements- 
several  of  the  U.S.  SALT  I  negotiators 
who  failed  to  incorporate  any  explicit 
predeployment  limit  on  "other  physi- 
cal principles"  ABM  systems  within 
the  treaty  instruments,  began  to  write 
in  public  as  if  they  had  banned  the  de- 
velopment of  mobile  laser  and  directed 
energy  systems.  These  articles  were 
immediately  rebutted,  however,  by 
persons  who  examined  both  the  full 
set  of  treaty  instruments  and  the 
Vienna   Convention   on   the   Law   of 


Treaties.  In  particular,  article  31  of 
the  Vienna  Convention  asks  us  to  look 
only  to  treaty  instruments  if  these  are 
dispositive,  and  not  to  the  intent  of 
working  level  negotiators  who  lacked 
the  authority  to  bind  their  nation— 
per  article  7— and  who  faUed  to  incor- 
porate their  desires  in  treaty  instru- 
ments. 

If  the  ABM  systems  defined  in  arti- 
cle II  are  those  that  were  currently 
foreseeable  with  sufficient  precision  to 
regulate,  then  the  article  V  limits  ap- 
plied to  testing  and  development  of 
mobile  component  radars,  intercep- 
tors, and  launchers,  but  not  ABM  sys- 
tems based  on  "other  physlcial  princi- 
ples." These  are  explicitly  treated  only 
in  agreed  statement  D,  which  requires 
discussions— and  Implies  a  need  of 
treaty  modification— preceding  deploy- 
ment, but  not  prececUng  development. 

THE  INTENTION  OP  CERTAIN  NEGOTIATORS  TO 
LIMIT  PTrrURISTIC  ABM  SYSTEMS  WAS 
THWARTED  BY  SOVIET  NEGOTIATORS 

American  SALT  I  negotiators  in- 
tended to  limit  much  of  the  ensuing 
harm  of  Soviet  weapons  development 
and  deployment.  But  despite  their 
good  Intentions,  they  failed  to  limit 
the  quadrupling  of  the  throw-weight 
of  the  SS-19  compared  to  the  SS-11 
ICBM,  they  failed  to  limit  Soviet  de- 
ployment of  the  mobile  SS-16  ICBM, 
they  failed  to  preclude  conversion  of 
dismantled  Yankee  ballistic  missile 
submarines  to  even  more  lethal  cruise 
missile  carriers,  they  failed  to  prevent 
increases  in  defenses  by  means  of  the 
Moscow  and  Krasnsyarsk  territorial 
ABM  complexes,  and  they  failed  to 
prevent  the  deployment  of  thousands 
of  dual  purpose  SAM  and  ABM  inter- 
ceptors that  a  Soviet  military  attach^ 
and  a  Soviet  arms  negotiator  admit 
were  designed  to  destroy  United  States 
ICBM's.  So  it  should  not  be  surprising 
if  despite  their  good  Intentions,  cer- 
tain United  States  negotiators  found 
that  the  Soviets  kept  their  options 
open  by  keeping  out  of  the  ABM 
Treaty  any  binding  limit  on  develop- 
ment of  ABM  systems  based  on  "other 
physical  principles." 

RESPONDING  TO  SOVIET  VIOLATIONS 

Between  January  1984  and  June 
1985  the  President  reported  on  four 
occasions  to  the  Congress  regarding 
Soviet  noncompliance  with  arms  con- 
trol agreements.  The  unclassified  find- 
ings are  summarized  in  the  following 
table.  I  ask  unanimous  consent  that 
the  table  and  footnotes  be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 
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Mr.  McCLURE.  Mr.  President  the 
report  of  the  President's  General  Ad- 
visory Committee  on  Arms  Control 
and  Disarmament  declared  the  contin- 
ued development  of  the  flat  twin 
mobile  ABM  radar  a  "violation,"  and 
the  February  1.  1985  NSC-coordlnated 
Presidential  report  termed  as  "highly 
probable  violations"  the  concurrent 
testing  of  dual  purpose  ABM  and  SAM 
components.  The  GAC  report,  and  the 
Interagency  reports  of  February  1985 
and  June  1985  all  evaluate  the  Kras- 
noyarsk radar  as  an  ""outright." 
'"direct,"  and  "'clear"  '"violation."  And 
the  last  two  reports— those  of  Febru- 
ary and  June  1985— term  a  "potential 
violation"  and  "serious  cause  for  con- 
cern" Soviet  ABM  and  ABM-related 
actions  in  preparation  for  Illegal  de- 
fense of  the  national  territory  of  the 
Soviet  Union, 

Secretary  of  Defense  Weinberger 
testified  yesterday  to  the  Senate 
Armed  Services  Committee  that  the 
evidence  that  the  Soviet  Krasnoyarsk 
Radar  was  a  violation  of  the  SALT  I 
ABM  Treaty  was  "incontrovertible." 
He  added  that  our  NATO  Allies 
agreed,  and  expressed  their  own  seri- 
ous concerns  about  Soviet  ABM 
Treaty  violations. 

Before  considering  whether  to  sus- 
pend the  ABM  Treaty  in  whole  or  in 
part,  it  is  commendable  that  the  exec- 
utive branch  has  recently  reviewed 
with  care  the  scope  of  permissible  ac- 
tivities under  the  ABM  Treaty.  If 
there  are  actions  that  are  permitted, 
and  that  safeguard  against  additional 
and  Illegal  Soviet  ABM  deployments, 
it  is  high  time  that  the  United  SUtes 
exercise  its  testing  and  development 
rights. 

One  Member  of  Congress  called  the 
outcome  of  this  recent  executive 
branch  legal  review  "'the  most  perni- 
cious Interpretation  of  a  legal  require- 
ment since  Plesy  versus  Pergiison,"  a 
now  overturned  Supreme  Court  case. 
On  the  contrary,  the  President  and 
the  executive  branch  are  to  be  com- 
mended for  their  review  of  the  scope 
and  limits  of  the  ABM  Treaty  duties. 
The  interpretation  of  the  ABM  Treaty 
allowing  research  and  development  of 
ABM's  based  on  "other  physical  prin- 
ciples," or  SDI,  is  Indeed  "fully  justifi- 
able," as  the  President  has  decided.  It 
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was  fully  Justifiable  between  1972  and 
1977.  and  it  is  fully  justifiable  today. 
The  State  Department's  "restrictive" 
interpretation  is  simply  wrong,  and 
should  be  Immediately  discarded  with 
the  restructured,  accelerated  US  SDI 
program. 

BUILOINC  PRACTICALITY  IITTO  SDI 

The  United  States  simply  cannot 
afford  to  proceed  without  a  more  prac- 
tical Strategic  Defense  Program. 
Soviet  resistance  to  Inclusion  within 
the  ABM  Treaty  Instruments  of  any 
explicit  limit  on  testing  and  develop- 
ment of  ""other  physical  principles" 
ABM  systems  has  its  benefits  today. 
The  United  States  and  its  NATO  allies 
retain  the  opportunity  to  transform  a 
long-range  Strategic  Defense  Program 
that  will  deter  no  one  Into  a  practical 
development  program. 

Without  an  operating  ABM  system 
and  without  open  ABM  production 
lines,  the  United  States  has  no  other 
program  that  has  any  prospect  of  rees- 
tablishing a  credible  deterrent  against 
further  Soviet  breakout  from  the 
ABM  Treaty.  Fixed,  land-based  ABM 
systems  should  be  less  survlvable  than 
mobile  systems.  But  only  by  an  ABM 
development  program  for  those  mobile 
systems  that  are  lawful  to  develop,  can 
the  United  States  strengthen  Soviet 
Incentives  for  compliance  with  deploy- 
ment limits.  Otherwise,  the  United 
States  wUl  have  strategic  defense  ca- 
pabilities ""too  little,  and  too  late." 
With  the  budget  deficit  what  It  Is,  de- 
fense research  and  development  prior- 
ities must  emphasize  the  practical  and 
the  attainable: 

The  fiscal  year  1987  budget  must  ac- 
celerate development  of  components 
for  fixed,  land-based  ABM  systems; 

More  Importantly,  the  fiscal  year 
1937  Strategic  Defense  Programs  must 
establish  a  development  plan  for 
United  States  and  NATO-coordinated 
development  of  mobile  ABM  systems 
and  components  based  on  "other  phys- 
ical principles,"  such  as  laser  and  di- 
rected energy  systems; 

The  Secretary  of  Defense  must,  by 
appropriate  legislation,  be  Instructed 
to  report  to  the  Congress  on  develop- 
ment options  for  strategic  defense  sys- 
tems, including  effects  of  arms  control 
obligations,  and  the  design  of  strategic 
defense  programs  to  strengthen  Incen- 


tives for  mutual  arms  control  compli- 
ance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  official  U.S. 
Govenmient  documents  interpreting 
the  1972  SALT  I  ABM  Treaty  be  print- 
ed In  the  Record  for  reference  pur- 
poses. These  are  excerpts  from  Docu- 
ments on  Disarmament  1972,  an  offi- 
cial U.S.  Government  Arms  Control 
and  Disarmament  Agency  publication. 
These  excerpts  include  every  single 
reference  in  that  volume  to  ""other 
physical  principles"  ABM  systems 
under  the  ABM  Treaty. 

Ehrery  reference  emphasizes  that  the 
regulatory  line  is  drawn  before  deploy- 
ment. Not  once  is  the  line  drawn 
before  development. 

So  the  Senate  that  gave  its  advice 
and  consent  to  ratify  the  1972  SALT  I 
ABM  Treaty,  and  the  Senate  Foreign 
Relations  Committee  report  that  ex- 
plained it,  based  its  votes  on  a  treaty- 
Instrument  derived  set  of  limits  and 
not  on  the  wishful  thinking  of  certain 
negotiations. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 
[Enclosure  3  to  Letter,  Harris  to  Kunsberg. 
Oct.  1,  1985] 
Documents  on  Disarmament— 1972 
[News  Conference  Remarks  by  Presidential 
Assistant   Kissinger  and   ACDA   Director 
Smith:  Strategic  Arms  Limitation  Agree- 
ments. May  26.  1972] 

Dr.  Kissinger:  Gentlemen,  I  thought  that 
the  most  useful  thing  I  could  do  was  to  give 
you  a  general  background  of  these  negotia- 
tions and  of  the  President's  view  of  the 
treaty,  and  Ambassador  Smith,  of  course 
who  has  conducted  the  negotiations  and 
brought  them  to  this  conclusion  Is  In  the 
best  position  to  go  through  the  details  of 
the  agreement. 

First  of  all,  let  me  say  on  behalf  of  the 
President  that  he  certainly  will  take  occa- 
sion to  express  personally  that  the  reason 
we  are  here  Is  the  dedication  and  work  of 
the  delegation  In  Helsinki  which  has  been 
led  by  Ambassador  Smith.  He  has  come  here 
straight  from  the  airport.  He  has  been 
working  on  the  final  work  of  this  agreement 
since  5:00  o'clock  this  morning.  This  con- 
cludes a  rather  hectic  week  for  everybody 
who  has  been  connected  directly  or  indirect- 
ly with  these  negotiations. 

Let  me  make  a  few  general  observations 
before  I  turn  this  over  to  Ambassador 
Smith. 


Nothing  that  this  Administration  has 
done  has  seemed  to  It  more  Important  for 
the  future  of  the  world  than  to  make  an  Im- 
portant first  step  in  the  UmiUtlon  of  strate- 
gic arms. 

All  of  us  have  been  profoundly  convinced 
that  to  arrest  the  arms  race  is  one  of  the 
over-riding  concerns  of  this  period.  Now  it  is 
a  subject  of  enormous  technical  complexity, 
and  for  the  two  great  nuclear  powers  to 
make  a  beginning  In  putting  their  arma- 
ments under  some  restraint  required  politi- 
cal decisions  and  an  enormous  amount  of 
technical  work. 

Ambassador  Smith:  *  •  •  radar  problems 
which  some  of  you  people  perhaps  felt  we 
took  too  long  in  solving,  but  much  of  the 
time  we  have  spent  was  in  trying  to  wrestle 
with  this  radar  problem  to  prevent  the  pos- 
sibility of  a  nationwide  system  arising. 

In  addition  to  that,  the  two  nations  have 
made  commitments  not  to  even  try  for  a 
thick  or  regional  defense  In  one  part  of  the 
country  except  as  specifically  permitted 
under  the  agreement;  that  Is,  to  defend 
one's  capital  or  to  defend  a  relatively  small 
number  of  ICBM  silos. 

So,  although  Article  I  looks  like  sort  of  a 
general  statement,  to  my  mind  it  is  one  of 
the  most  significant  articles  in  the  whole 
agreement. 

Now,  Article  II  defines  what  we  are  talk- 
ing about  and  has  a  very  important  bearing 
on  the  whole  question  of  what  we  call 
future  ABM  systems.  This  treaty  has  as  a 
most  significant  aspect  that  it  not  only 
limits  the  present  situation,  but  has  a  chok- 
ing off  effect  on  future  systems  which, 
under  the  terms  of  the  treaty  as  we  have 
reached  understandings,  futures  will  not  be 
deployable  unless  this  treaty  Is  amended. 

Article  III  is  the  heart  of  the  treaty  and 
deserves  a  great  deal  of  study.  I  think  we 
spent  more  time  trying  to  wrestle  with  Arti- 
cle III  than  any  otlier  part  of  the  treaty. 

I  will  go  into  details  later  if  you  like,  but  it 
says  both  sides  can  have  two  sites  with  no 
more  than  100  launchers  at  each  site,  with 
radar  sharply  limited:  one  site  for  the  defen- 
sive capital  and  one  for  the  ICBM's.  The  So- 
viets will  agree  to  deploy  the  ICBM  site  well 
away  from  the  capital  site,  so  the  possibility 
for  a  base  of  a  nationwide  system  is  very 
poor. 
[Report  by  Secretary  of  State  Rogers  to 

President  Nixon  on  the  Strategic  Arms 

Limitation  Agreements,  June  10. 1972] 
Department  or  State. 
Washington,  June  10,  1972. 
The  President, 
77ie  While  House. 

The  President:  I  have  the  honor  to 
submit  to  you  the  Treaty  between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Limitation 
of  Anti-Ballistic  Missile  Systems  (ABM 
Treaty)  and  the  Interim  Agreement  be- 
tween the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on  Cer- 
tain Measures  with  respect  to  the  Limita- 
tion of  Strategic  Offensive  Arms  (Interim 
Agreement),  including  an  associate  Protocol. 
It  Is  my  recommendation  that  the  ABM 
Tteaty  be  transmitted  to  the  Senate  for  its 
advice  and  consent  to  ratification. 

The  Interim  Agreement,  as  its  title  Indi- 
cates, is  an  agreement  limited  in  scope  and 
time.  It  is  designed  to  limit  the  aggregate 
number  of  intercontinental  ballstlc  missile 
(ICBM)  launchers  and  submarine-launched 
ballistic  missile  (SLBM)  launchers,  and  the 
number  of  modem  ballistic  missile  subma- 
rines, pending  the  negotiation  of  a  treaty 
covering  more  complete  limitations  of  stra- 


tegic offensive  arms.  In  these  circumstances, 
I  am  submitting  to  you  the  Interim  Agree- 
ment and  its  Protocol  (which  is  an  Integral 
part  of  the  Agreement),  with  the  recom- 
mendation that  they  be  transmitted  to  both 
Houses  of  Congress  for  approval  by  a  Joint 
Resolution. 

The  Interim  Agreement  can  by  its  terms 
enter  into  force  only  upon  the  exchange  of 
written  notices  of  acceptance  by  both  coun- 
tries and  only  when  suid  if  the  ABM  Treaty 
is  brought  into  force.  Both  signatories  un- 
derstand that,  pending  ratification  and  ac- 
ceptance, neither  will  take  any  action  that 
would  be  prohibited  by  the  ABM  Treaty  or 
the  Interim  Agreement  and  F»rotocol,  in  the 
absence  of  notification  by  either  signatory 
of  its  intention  not  to  proceed  with  ratifica- 
tion or  acceptance. 

ABM  TREATY 

In  broad  outline,  the  ABM  Treaty,  signed 
on  May  26,  1972,  provides  that: 

A  nationwide  ABM  deployment,  and  a 
base  for  such  deployment,  are  prohibited; 

An  ABM  deployment  for  defense  of  an  in- 
dividual region  is  prohibited,  except  as  spe- 
cifically permitted; 

Permitted  ABM  deployments  will  be  limit- 
ed to  two  widely  separated  deployment 
areas  in  each  country— one  for  defense  of 
the  national  capital,  and  the  other  for  the 
defense  of  ICBMs; 

For  these  purposes  no  more  than  100 
ABM  launchers  and  no  more  than  100  ABM 
Interceptor  missiles  at  launch  sites  may  be 
deployed  within  each  150-kilometer  radius 
ABM  deployment  area,  for  a  total  of  200  de- 
ployed ABM  interceptors  and  200  deployed 
ABM  launchers  for  each  Party; 

ABM  radars  will  be  strictly  controlled; 
radars  to  support  the  ABM  defense  of  the 
national  capital  may  be  deployed  only  in  a 
specified  number  of  small  radar  complexes 
within  the  ABM  deployment  area:  radars  to 
support  the  ICBM  defense  will  be  limited  to 
a  specified  number  within  the  ABM  deploy- 
ment area  and  will  also  be  subject  to  quali- 
tative constraint. 

In  order  to  assure  the  effectiveness  of 
these  basic  provisions  of  the  Treaty,  a 
number  of  detailed  corollary  provisions  were 
also  agreed: 

Development,  testing  and  deployment  of 
ABM  systems  or  ABM  components  that  are 
sea-based,  air-based,  space-based  or  mobile- 
land-based  are  prohibited; 

Deployment  of  ABM  systems  involving 
new  types  of  basic  components  to  perform 
the  current  functions  of  ABM  laimchers. 
Interceptors  or  radars  is  prohibited; 

The  conversion  or  testing  of  other  sys- 
tems, such  as  air  defense  systems,  or  compo- 
nents thereof  to  perform  an  ABM  role  is 
prohibited. 

The  Treaty  also  contains  certain  general 
provisions  relating  to  the  verification  and 
Implementation  of  the  Treaty  and  to  fur- 
ther negotiations: 

Each    side    will    use    national    technical 
means  for  verification  and  the  Parties  agree 
not  to  Interfere  with  such  means  and  not  to 
take  deliberate  concealment  measures; 
Development,  testing,  and  other  limitations 

Article  IV  provides  that  the  limitations  in 
Article  III  shall  not  apply  to  ABM  systems 
or  ABM  components  used  for  development 
or  testing,  and  located  within  current  or  ad- 
ditionally agreed  test  ranges.  It  is  under- 
stood that  ABM  test  ranges  encompass  the 
area  within  which  ABM  components  are  lo- 
cated for  test  purposes,  and  that  non- 
phased-array  radars  of  types  used  for  range 
safety  or  Lnstrumentatlon  purposes  may  be 


located  ouUide  of  ABM  test  ranges.  Article 
rv  further  provides  that  each  Party  may 
have  no  more  than  a  total  of  15  ABM 
launchers  at  test  ranges.  The  current 
United  SUtes  test  ranges  for  ABM  systems 
are  located  at  White  Sands.  New  Mexico 
and  Kwajaleln  Atoll  in  the  Pacific.  The  cur- 
rent Soviet  test  range  for  ABM  systems  Is 
located  near  Sary  Shagan,  Kazakhstan  SSR. 
ABM  components  are  not  to  be  deployed  at 
any  other  test  ranges  without  prior  agree- 
ment between  the  Parties. 

Article  V  limits  development  and  testing, 
as  well  as  deployment,  of  certain  types  of 
ABM  systems  and  components.  Panigraph 
V(l)  limits  such  activities  to  fixed,  land- 
based  ABM  systems  and  components  by  pro- 
hibiting the  development,  testing  or  deploy- 
ment of  ABM  systems  or  components  which 
are  sea-based,  air-based,  space-based,  or 
mobile  land-based.  It  is  understood  that  the 
prohibitions  on  mobile  ABM  systems  apply 
to  ABM  launchers  and  ABM  radars  which 
are  not  permanent  fixed  types. 

Paragraph  V(2)  prohibiU  the  develop- 
ment, testing,  or  deployment  of  ABM 
launchers  for  launching  more  than  one 
ABM  Interceptor  mlssUe  at  a  time  from 
each  launcher,  mcxlification  of  deployed 
launchers  to  provide  them  with  such  a  capa- 
bility; and  the  development,  testing,  or  de- 
ployment of  automatic  or  semi-automatic  or 
other  similar  systems  for  rapid  reload  of 
ABM  launchers.  The  Parties  agree  that  this 
Article  includes  an  obligation  not  to  devel- 
op, test,  or  deploy  ABM  interceptor  missiles 
with  more  than  one  Independently  guided 
warhead. 

Future  ABM  systems 
A  potential  problem  dealt  with  by  the 
Treaty  is  that  which  would  be  created  if  an 
ABM  system  were  developed  In  the  future 
which  did  not  consist  of  interceptor  missiles, 
launchers  and  radars.  The  Tteaty  would  not 
r>ermlt  the  deployment  of  such  a  system  or 
of  components  thereof  capable  of  substitut- 
ing for  ABM  interceptor  missiles,  launchers, 
or  radars:  Article  IKl)  defines  an  ABM 
system  in  terms  of  its  function  as  "a  system 
to  counter  strategic  ballistic  missiles  or 
their  elements  In  flight  trajector",  noting 
that  such  systems  "currently"  consist  of 
ABM  interceptor  missiles,  ABM  launchers 
and  ABM  radars.  Article  III  contains  a  pro- 
hibition on  the  deployment  of  ABM  systems 
or  their  components  except  as  specified 
therein,  and  it  permits  deployment  only  of 
ABM  interceptor  missiles,  ABM  launchera, 
and  ABM  radars.  Devices  other  than  ABM 
interceptor  missiles,  ABM  launchers,  or 
ABM  radars  could  be  used  as  adjuncts  to  an 
ABM  system,  provided  that  such  devices 
were  not  capable  of  substituting  for  one  or 
more  of  these  components.  Finally,  in  the 
course  of  the  negotiations,  the  Parties  speci- 
fied that  "In  order  to  insure  fulfillment  of 
the  obligation  not  to  deploy  ABM  systems 
and  their  components  except  as  provided  In 
Article  III  of  the  Treaty,  the  Parties  agree 
that  in  the  event  ABM  systems  based  on 
other  physical  principles  and  Including  com- 
ponents capable  of  substituting  for  ABM  in- 
terceptor missiles,  ABM  launchers,  or  ABM 
radars  are  created  in  the  future,  specific 
limitations  on  such  systems  and  their  com- 
ponents would  t>e  subject  to  discussion  in  ac- 
cordance with  Article  Xin  and  agreement 
in  accordance  with  Article  XIV  of  the 
Treaty."  (As  explained  below.  Article  XIII 
calls  for  establishment  of  a  Standing  Con>y^^^ 
sultative  Commission,  and  Article  XIV  deals  ^^ 
with  amendments  to  the  Treaty.)  ^ 
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Vndertakingt  in  the  ABM  treaty 

I  would  like  to  address  first  the  ABM 
Treaty. 

Under  this  treaty,  both  sides  make  a  com- 
mitment not  to  buUd  a  nationwide  ABM  de- 
fense. This  is  a  general  undertaking  of 
utmost  significance.  Without  a  nationwide 
ABM  defense,  there  can  be  no  shield  against 
retaliation.  Both  great  nuclear  powers  have 
recognized,  and  in  effect  agreed  to  maintain, 
mutual  deterrence. 

Therefore.  I  am  convinced  beyond  doubt 
that  the  possibility  of  nuclear  war  has  been 
dramatically  reduced  by  this  treaty. 

A  major  objective  of  SALT  has  been  to 
reduce  the  tensions,  uncertainties,  and  high 
costs  which  flow  from  the  upward  spiral  of 
strategic  arms  competition.  While  the  cost 
savings  from  these  first  SALT  agreements 
wlU  be  limited  initially,  over  the  long  term 
we  wUl  save  the  tens  of  billions  of  dollars 
which  might  otherwise  have  been  required 
(or  a  nationwide  ABM  defense. 

Furthermore,  with  an  Interim  limitation 
on  offensive  weapons— which  we  hope  will 
lead  to  a  more  comprehensive  and  perma- 
nent limitation— there  will  be  a  break  In  the 
pattern  of  action  and  reaction  under  which 
each  side  reacts  to  what  the  other  is  doing, 
or  may  do.  in  an  open-ended  situation.  This 
cycle  until  now  has  been  a  major  factor  In 
driving  the  strategic  arms  race. 

The  heart  of  the  treaty  is  article  III. 
which  spells  out  the  provisions  under  which 
each  of  the  parties  may  deploy  two  limited 
ABM  complexes,  one  in  an  IC3M  deploy- 
ment area  and  one  at  its  national  capital. 
There  can  be  no  more  than  100  ABM 
launchers,  and  100  associated  interceptors, 
at  each  complex— a  total  of  200. 

The  two  ABM  deployment  complexes  per- 
mitted each  side  wUl  serve  different  pur- 
poses. The  limited  ABM  coverage  in  the 
ICBM  deployment  area  will  afford  some 
protection  for  ICBM's  in  the  area.  ABM  cov- 
erage at  the  national  capitals  will  permit 
protection  for  the  national  command  au- 
thority against  a  light  attack,  or  an  acciden- 
tal or  unauthorized  launch  of  a  limited 
number  of  missiles,  and  thus  decrease  the 
chances  that  such  an  event  would  trigger  a 
nuclear  exchange.  In  addition,  it  will  buy 
some  time  against  a  major  attack,  and  Its 
radars  would  help  to  provide  valualile  warn- 
ing. 

ABM  radars  are  strictly  limited.  There  are 
also  Important  limitations  on  the  deploy- 
ment of  certain  types  of  non-ABM  radars. 
The  complex  subject  of  radar  control  was  a 
central  question  in  the  negotiations  because 
radars  are  the  long  leadtlme  item  in  devel- 
opment of  an  ABM  system. 

The  treaty  provides  for  other  important 
qualitative  limitations.  The  parties  will  un- 
dertake not  to  develop,  test,  or  deploy  ABM 
systems  or  components  which  are  sea-based, 
air-based,  space-based,  or  mobile  land-based. 
They  have  also  agreed  not  to  develop,  test. 
or  deploy  ABM  launchers  for  launching 
more  than  one  ABM  Interceptor  missile  at  a 
time  from  each  launcher,  nor  to  modify 
launchers  to  provide  them  with  such  a  capa- 
bility: nor  to  develop,  test,  or  deploy  auto- 
matic or  semiautomatic  or  other  similar  sys- 
tems for  rapid  reload  of  ABM  launchers;  nor 
to  develop,  test,  or  deploy  ABM  mlssUes 
with  more  than  one  Independently  guided 
warhead. 

Perhaps  of  even  greater  Importance  as  a 
qualitative  limitation  is  that  the  parties 
have  agreed  that  future  exotic  types  of 
ABM  systems,  i.e..  systems  depending  on 
such  devices  as  lasers,  may  not  be  deployed, 
even  in  permitted  areas. 


One  of  the  more  important  corollary  pro- 
visions deals  with  prohibiting  the  upgrading 
of  antiaircraft  systems,  what  has  been 
called  the  "SAM-upgrade"  problem.  The 
conversion  or  testing  of  other  systems,  such 
as  air-defense  systems  or  components  there- 
of, to  perform  an  ABM  role  is  prohibited  as 
part  of  a  general  realistic  assessment  of  the 
merits  of  the  two  agreements  taken  togeth- 
er. 

The  treaty  contains  a  general  commit- 
ment not  to  build  a  nationwide  ABM  de- 
fense nor  to  provide  a  base  for  such  defense. 
This  general  undertaking  Is  supplemented 
by  certain  specific  provisions.  By  this  gener- 
al undertaking  and  the  specific  commit- 
ments, both  countries  in  effect  agree  not  to 
challenge  the  effectiveness  of  each  other's 
missile  deterrent  capabilities  by  deploying 
widespread  defenses  against  them.  This 
means  that  the  penetration  capability  of 
our  surviving  deterrent  missile  forces  can  be 
assured.  This,  to  my  mind,  bears  directly  on 
concerns  about  a  first  strike  against  the 
United  States.  As  long  as  we  maintain  suffi- 
cient and  survtvable  retaliatory  forces,  this 
new  assurance  of  their  penetration  capabil- 
ity makes  "first  strike"  as  a  rational  act  in- 
conceivable, in  my  Judgment.  I  believe  that 
this  is  a  development  of  prime  significance 
for  U.S.  security. 

The  treaty,  by  permitting  only  a  small  de- 
ployment of  ABM's  tends  to  break  the  of- 
fense-defense action-and-reaction  spiral  in 
strategic  arms  competition.  The  low  ABM 
limits  increase  the  deterrent  value  of  each 
of  our  retaliatory  offensive  missiles.  In  the 
long  run,  we  should  be  able  to  obtain  more 
deterrence  at  less  cost. 

In  view  of  the  low  ABM  levels  agreed  on, 
it  should  be  possible  in  the  future  to  agree 
on  mutual  reductions  in  offensive  weapons 
without  Impairing  strategic  stability. 

The  permitted  ABM  systems  are  spelled 
out  in  article  III.  Each  party  may  have  two 
ABM  complexes,  one  in  an  ICBM  [intercon- 
tinental ballistic  missile]  area  and  one  to 
defend  the  national  command  authority. 
These  complexes  are  limited  in  several 
ways— geographically,  in  numbers  of  ABM 
launchers  and  missiles  (100  at  each  com- 
plex), and  In  specific  constrainu  on  ABM 
radars. 

The  two  ABM  deployments  would  serve 
different  purposes.  ABM  coverage  of  an 
ICBM  area  will  afford  some  protection  for 
the  ICBMs.  ABM  coverage  at  the  national 
capital  will  provide  protection  for  the  na- 
tional conunand  authority  against  acciden- 
tal or  unauthorized  launch  of  a  smaU 
number  of  missiles  and  Is  consistent  with 
the  basic  purpose  of  the  1971  U.S.-U.S.S.R. 
agreement  on  measures  to  reduce  the  risk  of 
outbreak  of  nuclear  war.  There  would  also 
be  the  additional  benefit  of  Increased  warn- 
ing time  which  should  afford  opportunity 
for  command  decisions  if  there  were  a  large- 
scale  attack. 

Other  articles  in  the  treaty  supplement 
the  basic  provisions  of  article  III.  Of  special 
Interest  are  the  limitations  placed  on  ABM 
radars.  As  the  long  leadtlme  item  In  devel- 
opment of  an  ABM  system.  ABM  radar  was 
the  subject  of  Intense  and  complex  negotia- 
tion. There  are  also  limiutions  on  the  de- 
ployment of  certain  types  of  non-ABM 
radars  in  order  to  preclude  their  possible 
use  as  elemenU  of  an  ABM  system. 

Qualitative  limitatioru  on  ABM  lystenu 

As  a  further  restraint  on  ABM  capabili- 
ties, there  are  three  significant  qualitative 
limitations  on  ABM  systems.  Both  sides 
have  agreed  not  to  develop,  test,  or  deploy 
ABM  launchers  for  launching  more  than 


one  Interceptor  missile  at  a  time,  not  to 
modify  launchers  to  provide  them  with  such 
capability,  nor  to  develop,  test,  or  deploy 
automatic  or  semi-automatic  or  other  simi- 
lar systems  for  rapid  reload  of  ABM  launch- 
ers. 

The  development  and  testing,  as  well  as 
deployment,  of  sea-,  air-,  space-based,  and 
landmobile  devices  is  prohibited.  Of  perhaps 
even  greater  im|x>rtance,  the  parties  have 
agreed  that  no  future  types  of  ABM  systems 
based  on  different  physical  principles  from 
present  technology  can  be  deployed  unless 
the  treaty  is  amended. 

To  further  reinforce  the  ban  on  a  nation- 
wide ABM  defense,  another  major  set  of 
qualitative  limitations  is  the  provisions  to 
deal  with  the  SAM-upgrade  [surface-to-air 
missile]  problem.  Both  sides  agree  that  con- 
version or  testing  of  other  systems,  such  as 
air-defense  systems,  or  components  thereof, 
to  perform  an  ABM  role  is  prohibited.  This 
is  part  of  the  general  undertaking  not  to 
provide  an  ABM  capability  to  non-ABM  sys- 
tems. 

I  do  not  propose  to  speak  about  the  confi- 
dence with  which  we  can  adequately  moni- 
tor fulfillment  of  the  obligations  of  these 
agreements,  since  I  understand  that  this 
committee  has  discussed  with  previous  wit- 
nesses the  capabilities  of  our  national  tech- 
nical means  of  verification.  We  did  not  work 
out  limitations  and  then  check  to  see  if  na- 
tional technical  means  were  adequate  to 
verify  them.  We  tailored  the  llmlUtions  to 
fit  the  capabilities  of  national  technical 
means  of  verification. 

There  is  a  landmark  commitment  not  to 
interfere  with  national  technical  means  of 
verification.  This  provision  would,  for  exam- 
ple, prohibit  interference  with  a  satellite  in 
orbit  used  for  verification  of  the  treaty.  The 
treaty  also  contains  a  conunltment  not  to 
use  concealment  measures  so  as  to  Impede 
the  effectiveness  of  national  technical 
means  of  verification.  The  world  should  be  a 
more  open  place  as  a  result  of  these  two  un- 
dertakings. 

The  Standing  Consultative  Commission 
established  by  the  treaty  will  permit  consid- 
eration on  a  regular  basis  of  the  operations 
of  the  treaty,  including  questions  of  compli- 
ance. This  is  a  significant  new  development 
In  Soviet-American  arms  control  arrange- 
ments. The  Commission  will  also  have  the 
function  of  considering  proposals  to  In- 
crease the  viability  of  the  treaty.  We  expect 
that  the  establishment  of  the  Commission 
will  be  a  priority  matter  when  SALT  II 
begins. 

Although  the  treaty  duration  Is  unlimited, 
either  party  can  withdraw  whenever  it  de- 
cides that  extraordinary  events  relating  to 
the  subject  matter  of  the  treaty  have  Jeop- 
ardized its  supreme  Interests.  A  six-months' 
notice  of  such  withdrawal,  including  a  state- 
ment of  the  extraordinary  events  Involved, 
is  required. 

SALT  AGRKEXKIfTS:  COHTHIBUTE  TO  STRATEGIC 
BALANCE 

The  two  agreements  reached  as  a  result  of 
the  ensuing  year  of  negotiating  on  these  dif- 
ficult questions  will  contribute  to  maintain- 
ing a  stable  strategic  balance  and  thereby 
reduce  the  likelihood  of  nuclear  war. 

In  the  ABM  Treaty,  both  sides  have  com- 
mitted themselves  not  to  build  nationwide 
or  heavy  ABM  defenses.  The  Importance  of 
this  undertaking  is  fundamental.  It  places 
both  sides  in  a  position  where  neither  will 
have  a  substantial  defense  against  major 
missile  attacks.  In  effect,  we  agree  to  main- 
tain mutual  deterrence. 


I  am  convinced  that  the  possibility  of  nu- 
clear war  has  been  dramatically  reduced  as 
a  result  of  the  ABM  Treaty. 

BASIC  PROVISIONS  REVIEWED 

I  think  it  would  be  useful  now,  Mr.  Chair- 
man, for  me  to  run  through  some  of  the 
basic  provisions  of  the  two  agreements.  I 
will  not  go  into  detail  since  the  committee 
has  before  it  the  documents  transmitted  by 
the  President,  which  include  a  detailed  arti- 
cle-by-artlcle  analysis. 

As  I  said  at  the  beginning,  at  the  conclu- 
sion of  my  remarks,  Ambassador  Smith  will 
be  glad  to  Join  with  me  in  answering  ques- 
tions. 

Our  aim  in  both  agreements  has  been— 
where  necessary— to  put  detailed  obligations 
In  the  texts  of  the  agreements  themselves. 

If  one  of  the  sides  had  a  preference  for  In- 
cluding clarifying  material  or  elaboration  in 
agreed  interpretations,  and  this  was  suffi- 
cient, that  approach  was  used. 

The  agreed  interpretations  include  ini- 
tialed statements  and  other  common  under- 
standings. They  have  been  Included  in  the 
President's  transmittal  package  to  the  Con- 
gress. 

The  transmittal  package  also  included 
formal  unilateral  statements  of  U.S.  views 
in  certain  cases  where  agreement  could  not 
be  reached.  There  are,  Mr.  Chairman,  and  I 
want  to  make  it  clear,  there  are  no  secret 
agreements. 

What  we  have  submitted  to  the  Congress 
represents  the  agreements  that  were 
reached  between  the  Soviet  Union  and  the 
United  SUtes. 

THE  ABM  TREATY 

Let  me  start  with  the  ABM  Treaty.  It  is  a 
definitive  agreement  of  unlimited  duration, 
the  central  feature  of  which  is  the  commit- 
ment by  both  sides  to  no  more  than  a  low 
level  of  ABM  defenses,  at  two  small  and 
widely  separated  locations. 

The  treaty  permits  deployment  of  one 
ABM  complex  in  an  ICBM  deployment  area, 
and  one  for  defense  of  the  National  Com- 
mand Authority.  There  can  be  no  more 
than  100  ABM  launchers  and  an  equal 
number  of  associated  interceptors  at  each 
complex,  for  a  total  of  200. 

Strict  limitations  are  placed  on  ABM 
radars,  a  matter  of  particular  importance 
since  radars  are  the  long  leadtlme  item  in 
deployment  of  an  ABM  system. 

Important  limitations  are  also  placed  on 
deployment  of  certain  non-ABM  radars  to 
contain  their  potential  for  application  to  an 
ABM  role. 

Because  of  the  technical  complexity  of 
the  radar  issues,  intense  and  protracted  ne- 
gotiation was  required  to  resolve  them. 

QUALITATIVE  LIlflTATIONS  ON  ABM'S 

The  commitment  to  low  ABM  levels  Is  fur- 
ther enhanced  by  several  important  qualita- 
tive limitations.  We  and  the  Soviet  Union 
have  agreed  not  to  develop,  test,  or  deploy: 

1.  ABM  systems  or  components  that  are 
sea  based,  air  based,  space  based,  or  mobile 
land  based: 

2.  Automatic  or  semiautomatic  or  other 
similar  systems  for  rapid  reloading  of  ABM 
launchers: 

3.  An  interceptor  missile  with  more  than 
one  independently  guided  warhead;  and 

4.  An  ABM  launcher  capable  of  launching 
more  than  one  Interceptor  missile  at  a  time 
from  each  launcher,  or  to  modify  launchers 
to  give  them  such  a  capability. 

Such  undertakings  are  important.  It  may 
be  of  even  greater  importance  that  both 
sides  have  agreed  that  future  types  of  ABM 
systems  based  on  different  physical  princi- 


ples, for  example,  systems  depending  on 
such  devices  as  lasers,  that  do  not  consist  of 
ABM  Interceptor  missiles,  launchers,  and 
radars,  cannot  be  deployed  even  In  permit- 
ted areas.  So  there  is  a  limitation  on  what 
may  be  deployed  in  the  ABM  systems  now 
in  operation  and  it  prohibits  the  deploy- 
ment of  new  esoteric  systems  in  these  areas. 

I  might  note,  Mr.  Chairman,  that  limiting 
ABM's  to  these  low  levels  will  increase  the 
deterrent  value  of  each  of  our  offensive  mis- 
siles for  retaliatory  purposes.  In  the  long 
term  it  should  be  possible  to  achieve  greater 
deterrence  at  a  lower  cost. 

One  of  our  principal  alms  In  SALT  has 
been  to  reduce  tensions,  uncertainties,  and 
high  costs  which  go  hand  in  hand  with  an 
upward  spiralling  strategic  arms  competi- 
tion. 

We  could  have  maintained  a  strong  strate- 
gic posture  without  the  SALT  agreements, 
but  in  that  event,  beyond  continued  expedl- 
tures  for  maintaining  a  sufficient  defense 
posture  in  the  circumstances  of  a  very  low 
level  of  Soviet  ABM  deployment,  there 
would  have  been  heavy  pressures  as  a  result 
of  unconstrained  arms  competition  to  spend 
additional  billions  of  dollars  for  widespread 
ABM  systems  and  greater  offensive  forces. 

COST  SAVINGS  FROM  SALT  AGREEMENTS 

Cost  savings  from  these  first  SALT  agree- 
ments will  be  limited  initially.  It  is  not  pos- 
sible to  predict  when  particularly  significant 
savings  can  be  achieved,  but  this  Is  certainly 
our  aim.  *  *  * 
[Statement  by   ACDA  Director  Smith   to 

House  Armed  Services  Committee,  July 

25, 1972.] 

*  *  •  will  be  afforded  by  the  ABM  cover- 
age permitted  for  ICBM  defense.  Protection 
for  the  National  Command  Authority 
against  an  accidental  or  unauthorized 
launch  of  a  limited  number  of  missiles  will 
be  made  possible  by  the  ABM  coverage  at 
the  National  Capital:  this  will  decrease  the 
chances  that  such  an  attack  might  trigger  a 
general  nuclear  exchange.  The  National 
Capital  ABM  complex  would  also  afford  a 
short  time  for  decisionmaking  in  the  event 
of  a  major  attack. 

To  assure  that  these  two  complexes  do  not 
form  the  beginning  of  a  base  for  a  nation- 
wide system,  the  two  sides  Etgreed  that  they 
must  be  separated  by  a  distance  of  at  least 
1,300  kilometers.  This  separation  require- 
ment assures  that  the  second  Soviet  ABM 
site  will  be  east  of  the  Ural  Mountains. 

ABM  radars  are  an  essential  element  of  an 
ABM  system  and  are  the  long-lead-time 
item  in  development  of  an  ABM  system. 
The  question  of  limitations  of  radars— a 
highly  complex  subject— occupied  a  great 
deal  of  time  in  the  negotiations.  Specific 
limitations  on  ABM  radars  are  spelled  out  in 
the  treaty.  In  addition,  there  are  limitations 
on  the  deployment  of  certain  types  of  non- 
ABM  radars  in  order  to  preclude  the  possi- 
bility of  their  use  as  elements  of  an  ABM 
system. 

In  order  to  assure  further  that  there 
would  be  adequate  restraints  on  ABM  capa- 
bilities, the  treaty  provides  for  significant 
qualitative  limitations  on  ABM  systems. 

The  very  low  quantitative  limitation  of 
200  ABM  launchers  for  each  side  cannot  be 
circumvented  through  qualitative  changes. 
The  two  sides  have  agreed  not  to  develop, 
test,  and  deploy  ABM  launchers  for  launch- 
ing more  than  one  interceptor  missile  at  a 
time,  not  to  modify  launchers  to  provide 
them  with  such  a  capability,  nor  to  develop, 
test  or  deploy  automatic  or  semiautomatic 
or  other  similar  systems  for  rapid  reload  of 
ABM  launchers. 


An  additional  Important  qualitative  limi- 
tation is  the  prohibition  on  the  development 
and  testing,  as  well  as  deployment,  of  aea, 
air,  space-based  and  land-mobile  ABM  sys- 
tems and  components. 

Of  even  greater  importance  as  a  qualita- 
tive limitation  is  the  prohibition  on  the  de- 
ployment of  future  types  of  ABM  systems 
that  are  based  on  physical  principles  differ- 
ent from  present  technology. 

On  this  c>oint,  Mr.  Chairman,  there  is  an 
agreed  interpretation  with  respect  to  ABM 
systems  based  on  different  physical  princi- 
ples, and  including  components  capable  of 
substituting  for  those  components  used  at 
present— that  is,  launchers,  missiles  and 
radar  components.  If  such  new  systems  are 
developed,  and  one  or  the  other  side  wants 
to  deploy  them  under  the  limitations  of  this 
treaty,  there  would  have  to  first  be  a  discus- 
sion of  the  question  in  the  Standing  Con- 
sultative Commission  we  are  proposing  to 
establish  under  this  treaty,  and  then  the 
treaty  would  have  to  be  amended  before 
such  novel  ABM  systems  could  be  deployed. 

To  avoid  possible  circumvention  of  the 
ban  on  a  nationwide  ABM  defense  through 

developments    In    non-ABM    systems,    for 

•  •  • 

[House  Foreign  Affairs  Committee  Report 
on  the  Agreement  to  Limit  Strategic  Of- 
fensive Weapons,  Aug.  10,  1972.] 
*  *  *  negotiators  alternated  sessions  be- 
tween Helsinki.  Finland,  and  Vienna,  Aus- 
tria, working  out  the  details  of  the  accords. 
During  the  period  of  negotiations  the 
Committee  on  Foreign  Affairs  was  being 
kept  fully  abreast  of  developments.  The 
committee  chairman  assigned  the  Subcom- 
mittee on  National  Security  Policy  and  Sci- 
entific Developments  a£  a  forum  for  regular 
briefings  on  progress  of  SALT.  Ambassador 
Gerard  Smith,  chief  U.S.  negotiator,  or  his 
representative  briefed  the  subcommittee 
nine  times  during  the  30-month  negotiating 
period.  In  addition,  SALT-related  briefings 
were  scheduled  with  officials  of  the  Central 
Intelligence  Agency  and  the  Department  of 
Defense.  Several  committee  members  actu- 
ally visited  the  sites  of  the  talks  for  special 
briefings.  Other  committees  of  the  House 
and  Senate  similarly  have  availed  them- 
selves of  the  opportunity  to  be  informed 
about,  and  consult  on.  the  SALT  negotia- 
tions. 

In  fact,  the  willingness  of  the  Executive  to 
be  candid  about  the  U.S.  negotiating  posi- 
tion and  developments  at  SALT,  together 
with  the  unblemished  record  of  the  Con- 
gress in  keeping  confidential  the  sensitive 
information  imparted  to  it,  have  established 
a  model  of  executive-legislative  cooperation 
which  might  well  be  emulated  In  other 
areas  related  to  national  strategic  policy. 

THE  SALT  ACCORDS 

The  SALT  accords  consist  of  (1)  a  treaty 
limiting  antiballlstic  missile  systems  *  and 
(2)  a  five-year  interim  agreement  which 
freezes  the  overall  levels  of  strategic  offen- 
sive missile  forces  pending  further  negotia- 
tions which  are  to  begin  in  October.  There 
is  also  a  protocol  to  the  interim  agreement, 
and  a  number  of  statements  of  "interpreta- 
tion," some  agreed  and«ome  unilateral.  The 
texts  may  be  found  in  House  Document  92- 
311. 

As  is  customary,  the  treaty  was  sent  to  the 
Senate  for  its  "advice  and  consent,"  while 
the  interim  agreement  on  offensive  strategic 
arms  has  been  submitted  to  both  Houses  for 
approval.  Although  the  House  of  Represent- 
atives is  being  cadled  upon  to  pass  on  only 
the  interim  agreement,  the  two  accords  are 
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so  closely  linked  that  an  understanding  of 
both  is  essential.  A  summary  of  the  main 
provisions  of  each  follows: 

THE  ABM  TREATY 

Each  country  agrees  not  to  build  an  ABM 
system  which  could  defend  its  entire  terri- 
tory or  a  major  area  thereof.  In  effect,  as 
Secretary  of  State  Rogers  told  the  commit- 
tee, both  sides  are  placed  in  a  position 
where  neither  would  have  a  substantial  de- 
fense against  major  missile  attacks.  Thus. 
the  current  mutual  deterrent  balance  would 
be  maintained. 

Each  side  will  limit  ABM  systems  to  two 
sites-one  in  defense  of  its  national  capital. 
the  other  in  defense  of  an  intercontinental 
ballistic  missile  (ICBM)  field.  Sites  must  be 
at  least  1.300  kilometers  (800  miles)  apart. 
That  means  the  Soviet  ICBM  field  to  be 
protected  must  be  east  of  the  Ural  Moun- 
tains, away  from  major  western  U.S.S.R. 
population  and  industrial  centers. 

No  more  than  100  ABM  launchers  and  100 
interceptor  missiles  may  be  deployed  at 
each  site. 

Limitations  are  set  on  numbers,  types,  and 
placement  of  ABM  radars  to  foreclose  estab- 
lishment of  a  radar  capability  for  nation- 
wide or  regional  defense  of  either  country. 

The  two  nations  aulditionally  agree  to  ban 
development,  testing  or  deployment  of  sea- 
based,  air-based,  space-based  or  land-mobile 
ABM  system.  Nor  will  they  deploy  ABM  sys- 
tems or  components  based  on  new  technolo- 
gy without  prior  discussion  and  amendment 
of  the  treaty.  The  parties  also  agree  not  to 
convert  air-defense  systems  to  an  ABM  role, 
or  to  build  early  warning  radars  except 
along  the  edges  of  each  country  facing  out- 
ward. Both  pledge  not  to  transfer  ABM  sys- 
tems to  other  states  or  deploy  them  over- 
seas. 

Each  party  will  use  its  own  "national  tech- 
nical means  of  verification."  such  as  obser- 
vation satellites,  to  monitor  compliance  with 
the  accords.  Each  pledges  not  to  interfere 
with  those  means  or  resort  to  deliberate 
concealment.  There  is  no  onsite  inspection. 

A  Standing  Consultative  Commission  will 
be  established  to  promote  implementation 
of  the  agreements  and  to  handle  questions 
concerning  them,  including  compliance 
issues. 

The  treaty  is  of  unlimited  duration  but 
either  side  may  withdraw  upon  6  months' 
notice  to  the  other  part,y  that  its  "supreme 
interests"  have  been  jeopardized. 

The  treaty  would  require  the  United 
States  to  cut  back  it  ABM  program  from  the 
four  sites  which  have  been  approved  by 
Congress  to  a  maximum  of  two.  Plans  are  to 
finish  the  ABM  site  at  Grand  Porks.  N. 
Dak.,  which  is  closest  to  completion.  Work 
has  been  halted  at  the  other  three  sites  and 
Congress  has  been  asked  to  approve  an 
ABM  site  for  Washington.  DC.  The  Soviets 
are  permitted  to  complete  the  ABM  site  al- 
ready under  construction  around  Moscow 
and  to  start  a  second  site  at  an  ICBM  field. 
(12th  Annual  Report  of  the  U.S.  Arms  Con- 
trol  and  Disarmament  Agency,   Jan.   31, 

1973) 

Strategic  Arms  Limitations  Talks 

After  two  and  a  half  years  of  Intensive  ne- 
gotiations, backed  by  searching  analyses 
and  studies,  two  landmark  agreements— the 
most  important  to  be  reached  in  the  history 
of  arms  control  negotiations— were  achieved 
in  May  1972.  They  are  the  Treaty  on  the 
Limitation  of  Anti-Ballistic  Missile  Systems 
and  the  Interim  Agreement  on  Certain 
Measures  With  Respect  to  the  Limitation  of 
Strategic  Offensive  Arms.  These  agreements 


are  the  most  substantial  steps  yet  taken 
toward  curbing  the  arms  race,  and  bringing 
about  a  condition  of  strategic  stability. 
ABM  Treaty 

The  ABM  Treaty  is  a  definitive  long-term 
agreement  which  contributes  in  a  funda- 
mental way  to  our  security.  The  possibility 
of  nuclear  war  has  been  dramatically  re- 
duced by  this  Treaty.  It  sets  forth  at  the 
outset  the  joint  commitment  not  to  build  a 
nationwide  ABM  defense  nor  provide  a  base 
for  such  defense.  In  this  undertaking  both 
countries  have,  in  effect,  agreed  not  to  chal- 
lenge the  credibility  of  each  other's  deter- 
rent missile  forces  by  deploying  a  wide- 
spread defense  against  them.  This  is  the 
central  consequence  of  this  Treaty,  and  Its 
importance  to  avoidance  of  nuclear  war 
cannot  be  overestimated.  Both  major  nucle- 
ar powers  have  agreed  that  they  will  not  at- 
tempt to  build  a  shield  against  penetration 
by  the  other's  missile  forces  which  serve  to 
deter  nuclear  attack. 

The  ABM  Treaty  limits  the  United  States 
and  the  Soviet  Union  to  two  ABM  sites 
each— one  for  the  protection  of  the  national 
capital,  and  the  other  for  the  defense  of  an 
ICBM  complex.  At  each  site,  there  can  be 
no  more  than  100  ABM  launchers  and  100 
associated  interceptor  missiles.  In  addition 
to  numerical  limitations  on  ABM  launchers 
and  missiles  at  each  complex,  the  areas  per- 
mitted for  ABM  deployment  are  limited  geo- 
graphically and  in  size. 

To  assure  that  these  two  complexes  do  not 
form  a  basis  for  a  nationwide  ABM  system, 
the  two  sides  agreed  that  they  must  be  sepa- 
rated by  a  distance  of  at  least  1300  kilome- 
ters (800  miles).  In  addition,  each  ABM 
system  deployment  area  is  restricted  to  a 
radius  of  150  kilometers  (94  miles). 

ABM  radars  are  an  essential  element  of  an 
ABM  system  and  are  its  long-lead-time  com- 
ponent. Defining  appropriate  limits  on 
ABM. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  yield 
to  the  Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President.  I  rise 
to  congratulate  my  friend  and  distin- 
guished colleague  from  California  for 
once  again  bringing  to  the  Senate's  at- 
tention the  importance  of  the  meeting 
that  will  be  taking  place  in  Geneva  be- 
tween President  Reagan  and  Mr.  Gor- 
bachev. I  believe  he  very  accurately 
pointed  out  five  principles  that  we 
ought  to  be  concerned  about  as  we  ap- 
proach this  very  sensitive  and  impor- 
tant summit. 

Mr.  President,  this  is  a  continuation 
of  a  discussion  that  began  last  week.  I 
think  what  precipitated  the  discussion 
was  the  administration's  decision  to 
adhere  to  a  narrow,  incorrect  interpre- 
tation of  the  ABM  Treaty.  Many  felt 
that  this  was  the  beginning  of  the 
chipping  away  of  SDI.  which  the 
President  has  strongly  supported, 
which  this  Senator  and  others  have 
strongly  supported.  Senator  Wilsok 
has  laid  out  an  approach  that  I  hope 
the  administration  will  follow  as  they 
look  toward  Geneva.  I  might  point  out 
that  the  President's  speech  to  the 
United  Nations,  which  I  thought  was 
perhaps  one  of  the  best  he  has  ever 
made,  laid  out  in  very  precise  terms 


how  he  was  going  to  approach  Geneva. 
He  pointed  out  the  regional  stability 
problems,  he  pointed  out  the  compli- 
ance problems,  and  he  pointed  out 
some  of  the  problems  that  we  have  in 
the  area  of  arms  control.  Just  yester- 
day the  President  once  again  reaf- 
firmed those  principles.  He  has  devel- 
oped some  specifics  on  how  we  can  get 
better  stability.  He  is  talking  about 
deep  reductions  but  he  is  also  talking 
about  compliance  and  moving  ahead 
with  developing  defense  technologies. 

Mr.  President,  I  would  like  to  con- 
centrate a  moment  on  the  importance 
of  the  strategic  defense  initiative.  As  I 
travel  around  my  SUte  and  talk  to 
people  about  arms  control  and  where 
we  ought  to  be  going  as  a  nation, 
many  people  are  absolutely  shocked  to 
discover  that  the  United  States  really 
does  not  have  any  defense  capability 
against  the  Soviets:  large  offensive 
forces.  They  really  believe  that  we  al- 
ready have  defenses  against  the  Sovi- 
ets' missiles  and  planes.  I  would  imag- 
ine, if  you  think  for  a  moment,  with- 
out knowing  the  precise  details, 
common  sense  would  suggest  that  we 
ought  to  have  such  defenses.  Unfortu- 
nately, we  have  instead  relied  upon 
the  threat  of  offensive  weapons  to  pro- 
vide for  deterrence.  We  have  been  very 
fortunate  that  that  has  worked  for  a 
number  of  years.  But  we  all  lament 
the  fact  that  we  have  had  a  hair-trig- 
ger type  of  situation,  with  the  instabil- 
ity of  perhaps  going  to  a  first  strike  or 
what  we  keep  hearing  on  this  floor,  a 
use-it-or-lose-it  type  of  strategy.  What 
we  are  looking  for  in  the  strategic  de- 
fense initiative  are  defenses  that  could 
begin  to  provide  additional  deterrence 
instead  of  relying  entirely  on  offense 
forces  for  this  task. 

Now,  let  us  face  it.  We  are  never 
going  to  be  able  to  compete  with  the 
Soviet  Union  in  offensive  capability, 
whether  it  is  conventional  or  strategic. 
They  are  going  to  build  more  tanks, 
more  mortars,  more  planes.  They  are 
going  to  have  more  missiles.  They  are 
going  to  have  more  of  everything.  In 
offensive  capability,  we  have  certain 
constraints,  whether  it  is  political  or 
resource  allocation,  and  we  are  not 
going  to  be  able  to  match  them  on  an 
offensive  basis,  no  matter  how  far  we 
try  to  build  up.  Where  we  do  have  a 
distinct  advantage  is  defensive  capabil- 
ity because  effective  defensive  capa- 
bilities depend  on  high  technology. 

What  we  can  do  in  that  capacity  is 
superior  to  the  Soviets  because  of  our 
inherent  productivity,  our  advantages 
in  technological  capability,  our  innova- 
tion, our  free  enterprise  system,  our 
entrepreneurship.  You  talk  about  new 
small  businesses  starting  up,  they  are 
going  into  this  business.  Kids— I  have 
three  small  children— are  learning 
about  computers  in  the  school  system, 
growing  up  In  this  area.  Our  desire 
and   willingness   to   innovate   and   to 
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mendous  advantage  over  the  Soviets,  move  ahead  with  SDI,  the  President 
So  when  we  try  to  provide  for  the  sur-     has  also  rightly  emphasized  the  desir- 
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vival  of  this  country,  why  not  do  what 
we  are  best  suited  to  do?  We  are  suited 
to  come  forth  with  new  technology,  we 
are  best  suited  to  look  to  the  future. 
We  have  had  deterrence  based  on  of- 
fensive forces.  This  deterrence  has 
worked  but  that  does  not  mean  that  it 
is  necessarily  going  to  work  for  the 
next  20  years  and.  by  golly,  we  better 
start  thinking  about  moving  forward. 
There  is  no  doubt  about  it,  SDI  does 
move  forward  and  does  provide  a  de- 
fensive capability.  It  is  an  important 
step  and  I  hope— and  I  anticipate- 
that  the  President  would  not  see  this 
as  a  bargaining  chip.  This  is  not  a  bar- 
gaining chip.  This  is  something  that  is 
in  the  best  interest  of  this  country. 

This  is  not  something  where  you  sit 
down  and  say,  "Well,  we  are  going  to 
give  it  up."  It  is  something  that  gives 
us  great  hope  for  stability  and  deter- 
rence in  the  future. 

Mr.  President,  as  we  look  at  the  stra- 
tegic defense  initiative,  I  think  we 
would  like  to  get  beyond  the  research 
and  testing  and  development  and  even- 
tually we  want  to  deploy  it.  We  are  not 
just  researching  never  to  deploy.  We 
want  to  deploy.  A  lot  of  people  say, 
"Well,  when  will  you  deploy?"  After 
the  1990's,  it  is  said,  in  broad  terms, 
but  I  would  think  particularly  as  we  go 
to  Geneva  and  we  talk  with  our  allies, 
we  ought  to  consider  that  the  best  and 
earliest  deployment  of  any  kind  of 
missile  defenses  might  not  necessarily 
take  place  in  this  country  first.  As  a 
matter  of  fact.  I  think  perhaps  the 
first  deployment  would  take  place  in 
Europe  because  the  Europeans  are 
really  threatened  right  now  against  in- 
termediate ballistic  missiles  of  the 
Soviet  Union,  the  SS-21's.  the  SS-22's. 
the  SS-23's,  the  ones  that  have  con- 
ventional and  chemical  capability,  not 
to  mention  the  strategic  capabilities  of 
the  Soviets'  SS-20's.  I  am  looking  at 
the  conventional  and  chemical  capa- 
bilities. We  have  no  defensive  capabil- 
ity in  Europe  against  these  missiles 
now.  The  Soviet  Union  has  a  defensive 
capability  against  ballistic  missiles,  I 
might  add.  They  already  have  an  ABM 
system  deployed  and  have  deployed 
antitactical  ballistic  missiles  as  well. 
Of  course,  sometimes  we  think,  well, 
perhaps  we  should  not  do  what  the  So- 
viets have  already,  in  fact.  done.  But  I 
think  as  we  look  at  what  missile  de- 
fenses to  deploy,  deploying  antitactical 
ballistic  missiles  in  Europe  probably 
would  be  the  first  logical  step  and  it  is 
something  that  does  not  have  to  be  ne- 
gotiated; we  just  need  to  go  forward, 
certainly  within  the  confines  of  any- 
body's interpretation  of  the  ABM 
Treaty. 

I  think  that  there  is.  in  fact,  great 
promise  as  we  move  forward  in  this 
arena. 


ability  of  first,  negotiating  deep  offen- 
sive missile  cuts,  second,  demanding 
Soviet  compliance  to  existing  arms 
control  agreements,  and  third,  secur- 
ing regional  stability. 

The  last  of  these  points  is  critical.  As 
the  President  noted,  "staking  our 
future  on  a  precarious  balance  of 
terror  is  not  good  enough.  The  world 
needs  a  balance  of  safety  •  •  •  a  peace 
based  on  averting  our  eyes  from  trou- 
ble cannot  be  true  peace." 

The  balance  of  safety  must  be  estab- 
lished by  resolving  the  regional  con- 
flicts and  the  revolutionary  conflicts 
within  nations  that  currently  threaten 
larger  conflict.  These  wars— in  Afgan- 
istan,  Cambodia,  Ethiopia,  Angola, 
and  Nicaragua— are  currently  fueled 
by  Marxist  ideology  and  Soviet  and 
Cuban  military  aid. 

By  calling  for  a  process  of  negotia- 
tion among  the  waring  parties  in  these 
countries,  the  President  is  simply  fo- 
cusing attention  where  it  belongs 
most— on  resolving  conflicts  where 
they  currently  reside. 

This  is  not  to  say  that  the  President 
is  unconcerned  about  efforts  to  con- 
trol nuclear  weapons.  He  is.  Indeed,  it 
is  precisely  because  he  is  anxious  to 
avert  their  possible  use  that  he  has  fo- 
cused our  attention  on  the  need  to 
eliminate  the  regional  catalysts  of  war. 
Beyond  this,  though,  he  has  de- 
manded that  our  arms  control  negotia- 
tions focus  on  eliminating  the  Soviets' 
clear  superiority  in  heavy,  accurate, 
first-strike  ballistic  missiles  such  as 
the  SS-17's,  SS-18's,  and  SS-19's.  It  is 
these  forces,  after  all.  that  have 
caused  the  great  concern  about  Soviet 
intentions  and  above  their  efforts  to 
develop  a  national  ballistic  missile  de- 
fense system. 

In  fact,  the  Soviets  now  have  the  ca- 
pacity with  their  offensive  ballistic 
missile  forces  to  threaten  all  of  our 
missile  silos,  submarine  bases,  national 
command  and  control  centers,  and 
most  of  our  bomber  bases  in  a  first 
strike.  Unless  we  adopt  a  destabilizing 
launch-on-waming  strategy,  a  Soviet 
attack  might  only  leave  bombers  and 
submarines  at  sea  to  retaliate  and 
these  weapons  might  largely  be  defeat- 
ed by  Soviet  air  defense  and  a  crude 
national  ABM  system.  This  is  clear 
reason  why  we  need  defensive  capabil- 
ity. 

The  United  States,  of  course,  does 
not  have  any  missile  defense  and  virtu- 
ally no  continental  air  defenses.  More 
important,  the  United  States  does  not 
have  a  first-strike  missile  force  nor 
does  it  plan  to  have  one.  Indeed,  even 
if  all  of  the  President's  proposed  stra- 
tegic force  modernization  program  was 
completed  today,  the  United  States 
would  still  only  have  enough  weapons 
to  survive  a  Soviet  first  strike  and  to 
limit  the  Soviets'  ability  to  make  fur- 


ther strikes.  If  we  were  serious  about 
securing  a  first-strike  force,  we  would 
need  enough  ballistic  missile  warheads 
to  target  all  of  the  Soviets'  strategic 
forces— missiles,  bombers,  bases,  com- 
mand centers.  That  is,  we  would  need 
to  have  several  times  the  number  of 
warheads  that  even  our  most  ambi- 
tious plans  might  provide. 

The  President  has  tried  to  correct 
this  Soviet  offensive  force  asymmetry. 
In  fact,  this  was  the  purpose  of  his 
START  proposal  to  reduce  Soviet  bal- 
listic missile  warheads  from  at  least 
9,000  to  5,000  and  to  focus  most  of 
these  reductions  on  the  Soviets'  heavi- 
est, most  accurate  missiles  by  calling 
for  a  cut  in  Soviet  land-based  missile 
warheads  from  over  6,400  to  2,500.  The 
President's  most  recent  proposal 
would  go  further.  It  would  call  for  a 
ballistic  missile  warhead  ceiling  of 
4.500. 

This,  then,  brings  us  to  the  last  of 
the  President's  additional  points  that 
there  can  be  no  arms  control  without 
compliance.  Soviet  behavior  has  not 
been  good  on  this  score.  In  fact,  they 
have  managed  to  violate  no  fewer  than 
seven  major  arms  control  agreements. 
In  the  case  of  biological  and  chemical 
weapons,  these  violations  have  result- 
ed in  hundreds  and  thousands  of 
deaths  both  within  the  Soviet  Union 
and  In  Cambodia  and  Afghanistan. 
Beyond  this,  the  Soviets  have  violated 
the  SALT  II  limits  by  deploying  the 
SS-25  and  by  encrypting  essential  veri- 
fication telemetry  information. 

The  most  serious  Soviet  arms  con- 
trol violations,  however,  are  those  con- 
cerning the  1972  ABM  Treaty.  Here 
they  probably  violated  the  treaty's 
ban  on  mobile  or  transportable  radars, 
clearly  have  on  testing  air  defense 
radars  In  conjunction  with  ballistic 
missile  flights,  and  almost  certainly 
have  on  deploying  or  testing  automat- 
ic rapid  reload  ABM  launchers.  Final- 
ly, and  most  important,  they  clearly 
have  violated  the  treaty's  prohibition 
against  deploying  early  warning  radars 
except  along  the  periphery  of  their 
national  territory  and  oriented  out- 
ward. In  a  word,  the  Krasnoyarsk 
phased  array  radar  is  a  battle  manage- 
ment radar,  not  a  warning  radar,  and 
Is  clear  indication  that  the  Soviets  are 
working  toward  a  national  ABM 
system. 

Certainly,  we  must  demand  Soviet 
compliance  to  existing  arms  control 
agreements  before  moving  on  to  make 
more  treaties.  But  in  addition,  we 
must  be  prepared  for  the  possibility  of 
further  violations.  Certainly,  in  case  of 
ambiguous  violations,  we  ought  not  to 
bind  ourselves  to  stricter  interpreta- 
tions of  what  the  treaty  allows  than 
what  the  Soviets  themselves  are  acting 
upon. 

In  the  case  of  the  ABM  Treaty  it 
means  something  more— being  pre- 
pared   to    deploy    a    national    ABM 
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system  If  the  Soviets  should  continue 
to  break  the  treaty  and  move  further 
toward  a  national  ABM  system  them- 
selves. Admittedly,  this  is  serious  busi- 
ness but  then  so  too  are  Soviet  actions. 
Again,  if  we  allow  the  Soviet  to  deploy 
a  national  ABM  system  and  do  not 
limit  their  heavy,  accurate  first-striJte 
missiles,  our  security  and  that  of  the 
world  will  be  at  stake. 

Mr.  ARMSTRONG.  Mr.  President. 
In  the  near  future  President  Reagan 
will  go  to  Geneva  to  meet  with  the 
leader  of  the  Soviet  Union.  Mikhail 
Gorbachev,  in  the  hopes  of  doing 
whatever  might  be  possible  to  ensure  a 
lasting  peace  and  to  secure  the  free- 
doms we  all  hold  so  dear. 

The  fact  that  we  are  willing  to  dis- 
cuss all  issues  separating  the  United 
States  and  the  Soviet  Union,  despite 
the  deep— indeed,  irreconcilable — dif- 
ferences between  us.  is  a  measure  of 
the  genuine  commitment,  to  peace  of 
our  Nation  and  of  this  administration. 
Even  despite  the  repeated  atrocities 
and  acts  of  aggression  conunitted  by 
the  Soviets  in  pursuit  of  the  goals  dic- 
tated by  their  Communist  ideology,  we 
again  show  ourselves  willing  to  go  that 
last  mile  to  further  the  cause  of  peace. 

Soviet  goals  for  the  Reagan-Gorba- 
chev meeting,  it  appears,  are  not  so 
idealistic.  On  the  contrary,  it  seems 
the  main  reason  they  are  willing  to 
talk  to  us,  to  reverse  their  decision  not 
to  negotiate  on  arms,  is  the  President's 
strategic  defense  initiative.  This  pro- 
gram holds  the  promise  of  abandoning 
once  and  for  all  the  absurd  notion  of 
"mutual  assured  destruction"  and,  in- 
stead, ensuring  our  survival  and  that 
of  our  friends.  Indeed,  we  have  even 
offered  to  discuss  sharing  of  research 
with  the  Soviets  as  a  step  toward  re- 
placing offense  with  defense,  destruc- 
tion with  survival,  swords  with  shields. 

There  is  only  one  way  this  threatens 
the  Soviet  Union:  a  successful  Ameri- 
can program  of  strategic  defenses  re- 
duces to  nought  a  continuing  Soviet 
effort  to  achieve  a  first-strike  capabil- 
ity over  us.  They  are  not  threatened, 
but  their  aggressive  designs  are.  Con- 
sequently, the  Soviet  leaders  and  their 
international  propaganda  apparatus 
have  pulled  out  all  the  stops  to  de- 
nounce the  so-called  star  wars  and  the 
U.S.-instigated  "militarization  of 
space"— as  if  the  Soviets  were  not 
themselves  well  along  on  their  own  re- 
search program,  one  designed  to  com- 
plement their  offensive  arsenal. 

The  heart  of  this  propaganda  effort 
is  to  bill  President  Reagan's  meeting 
with  Mr.  Gorbachev  as  a  "star  wars 
summit"— as  if  that  is  all  there  is  to 
talk  about.  Not  only  does  such  a  view 
fall  into  the  trap  of  accepting  the 
Soviet  agenda,  but  it  erroneously 
treats  arms  and  military  hardware  as 
the  cause  of  United  States-Soviet  con- 
flict. 

This  view  is  of  course  a  complete  in- 
version of  the  truth.  We  do  not  have 


trouble  getting  along  with  the 
U.S.S.R.  because  we  are  both  armed: 
On  the  contrary,  we  are  both  armed 
because  we  have  radically  different 
views  of  what  human  life  is  all  about. 
We  are  for  freedom.  They  are  a  totali- 
tarian Communist  regime  that  denies 
their  people  the  most  elementary  of 
human  rights  and  is  driven  to  Impose 
the  same  system  of  slavery,  atheism, 
poverty,  and  unhappiness  on  all  other 
countries.  And  because  we  resist  them, 
there  is  conflict,  there  is  tension. 

That  is  why  the  set  of  principles  set 
out  by  my  friend,  the  Senator  from 
California,  is  so  important.  Echoing  an 
earlier  set  of  14  points  championed  by 
a  President  of  the  same  name,  these 
five  "Wilson  principles"  In  my  view 
simi  up  the  Interests  of  the  United 
States  and  reflect  American  values  as 
we  go  Into  these  discussions.  I  hope 
they  will  guide  us  in  all  future  con- 
tacts with  the  Soviets  and  will  be  the 
criteria  by  which  we  in  the  Senate  will 
judge  any  future  treaties  with  them.  I 
am  heartened  to  see  that  the  Presi- 
dent, in  his  speech  before  the  United 
Nations,  made  some  of  the  same 
points. 

To  begin  with,  we  must  consciously 
insist  for  our  part  that  all  negotiations 
or  agreements  must  predominantly 
focus  on  the  United  States  agenda,  not 
the  Soviet  agenda.  Any  agreement  or 
negotiation  which  focuses  on  the 
Soviet  agenda  is  not  in  our  country's 
best  interests.  This  Is  a  simple  point 
but  an  essential  one:  if  we  do  not  know 
what  we  want  in  any  negotiations,  we 
will  not  achieve  anything  of  value.  If 
we  do  not  look  out  for  our  own  inter- 
ests, the  Soviets  will  hardly  do  so  on 
our  behalf.  We  must  put  a  halt  to  our 
usual  tendency  to  enter  talks  negotiat- 
ing with  ourselves,  as  if  we  were 
obliged  to  take  a  neutral  view  of  what 
we  want  and  what  they  want. 

Second,  any  negotiation  or  agree- 
ments must  link  arms  reductions  with 
human  rights,  terrorism,  regional  ag- 
gre.ssion.  subversion,  and  espionage. 
Again.  President  Reagan  was  right  on 
the  mark  when  he  took  the  Soviets  to 
task  at  the  United  Nations  for  their 
various  acts  of  aggression  around  the 
world.  We  cannot  trust  in  Soviet  will- 
ingness to  relax  their  aggressive  prep- 
arations against  us  if  they  and  Com- 
munists around  the  world  continue 
their  aggression  against  other  free 
countries.  We  cannot  trust  the  Soviets 
on  nuclear  arms  if  they  continue  to 
arm.  train,  and  support  the  terrorist 
international.  We  caiuiot  trust  them 
when  they  talk  peace  with  us  when 
they  continue  their  violence  against 
the  unfortunate  human  beings  subject 
to  their  rule.  We  cannot  trust  their 
public  declarations  of  peace  when  they 
continue  their  covert  war  of  subver- 
sion and  espionage  against  us. 

Third,  all  negotiations  or  agree- 
ments must  discuss  and  impose  strict 
requirements  on  verifications  of  Soviet 


performance.  This  Is  common  sense 
which  has  been  too  uncommon  in  our 
sorry  history  of  arms  control  negotia- 
tions with  the  Soviets.  Experience 
shows  when  they  think  they  can  get 
away  with  cheating,  they  cheat.  A 
treaty  the  Soviets  think  they  can  vio- 
late with  impunity  but  which  we  must 
live  up  to  Is  the  worst  of  all  possible 
outcomes  to  any  talks. 

Fourth,  and  closely  related,  new  ne- 
gotiations and  agreements  must  con- 
sider and  redress  Soviet  noncompli- 
ance with  existing  treaties.  We  cannot 
hope  to  build  a  firm  edifice  for  peace 
on  a  faulty  foundation.  If  the  Soviets 
are  sincere  about  genuine  reductions, 
they  will  come  clean  about  their  past 
breaches  of  faith  with  us. 

Fifth  and  finally,  negotiations  and 
agreements  must  not  hinder  or  pre- 
vent our  ability  to  pursue  research,  de- 
velopment, testing  or  future  deploy- 
ment of  systems  that  could  defend  the 
American  people  and  our  allies  from 
nuclear  weapons.  The  first  responsibil- 
ity of  any  government  is  to  secure  the 
lives  of  Its  citizens.  For  too  long  our 
Government  has  been  derelict  In  this. 
Its  greatest  task,  preferring  Instead  to 
leave  us  unprotected  from  Soviet 
weapons  in  the  fatuous  hope  that  the 
mutuality  of  any  future  nuclear  holo- 
caust would  deter  an  attack.  Even  if  In 
theory  this  mutuality  of  destruction 
were  a  guarantee  of  peace,  the  Soviets 
have  long  demonstrated  by  word  and 
by  deed  that  they  don't  buy  the  idea. 
As  the  President  quoted  a  former 
Soviet  leader,  Alexei  Kosygln,  the  So- 
viets believe  in  their  right  to  defend 
their  citizens— killing  of  Soviet  citizens 
Is  apparently  a  state  monopoly,  as 
with  other  forms  of  enterprise  in  so- 
cialist countries.  They  have  long  been 
working  on  missile  defense.  Whether 
we  proceed  with  defense  or  not,  we 
have  every  reason  to  believe  that  the 
Soviets  will  continue  In  this  endeavor. 
We.  as  Senators  elected  by  the  Ameri- 
can people  to  safeguard  their  lives, 
have  a  sacred  obligation  to  do  no  less 
on  their  behalf. 

These  are  the  "Wilson  principles." 
They  contain  no  technical  mumbo- 
Jumbo,  there  Is  nothing  dupllcltous 
about  them.  They  are  an  appeal  to  the 
administration  and  to  this  House  to 
stick  by  our  most  basic  responsibilities 
to  the  American  people  and  to  world 
freedom.  I  urge  all  Americans  to  un- 
derstand them  and  support  them. 

Mr.  WILSON.  Mr.  President.  I  thank 
my  friends  from  Idaho  and  Indiana 
and  Colorado  for  their  contribution 
this  morning  and  for  their  very  gener- 
ous comment  about  the  principles 
which  I  set  forth  in  addressing  this 
body  on  October  22.  That  was  2  days 
before  the  President  addressed  the 
United  Nations.  As  Senator  Arm- 
strong has  noted  In  his  remarks.  It  Is 
heartening  to  see  that  the  President 
subscribed   to   one   of   the   principles 


November  1,  1985 


CONGRESSIONAL  RECORD— SENATE 


30213 


that  I  addressed  by  making  the  sub- 
ject of  his  comment  at  the  United  Na- 
tions one  that  very  clearly  and  In  very 
straightforward  fashion  addressed  the 
linkage  that  exists  between  a  regional 
conflict  that  has  been  sponsored  by 
the  Soviet  Union  and  the  entire  host 
of  problems  and  tensions  that  beset 
our  relationship.  I  am  confident  that 
this  same  attitude  will  guide  the  set- 
ting of  the  agenda  for  the  meeting  be- 
tween President  Reagan  and  Premier 
Gorbachev  In  the  upcoming  talks  in 
Geneva. 

I  think,  Mr.  President,  that  the  Sen- 
ator from  Indiana.  In  his  remarks 
today,  has  given  wise  counsel  not  only 
to  this  President  but  to  all  who  suc- 
ceed him  not  only  with  respect  to  that 
technology  about  which  we  have 
knowledge  at  the  present  time  but  I 
think  what  he  Is  making  clear  Is  the 
terrible  mistake  we  make  If,  not  know- 
ing what  promise  the  future  holds  in 
terms  of  our  ability  to  defend  against 
nuclear  attack,  we  were,  simply  to 
obtain  agreement,  to  eschew  the  possi- 
bility of  gaining  that  new  technology 
and  all  that  it  promises  in  the  way  of 
peace  and  peace  with  freedom. 

We  cannot  give  that  point  too  much 
emphasis;  we  cannot  give  that  too 
much  time. 

Mr.  President,  I  would  add  but  one 
thing  to  the  remarks  that  have  been 
made  this  morning:  In  thanking  my 
friends  and  colleagues,  I  think  I  can 
speak  for  them  in  saying  that  we 
would  agree  on  another  principle,  and 
that  is  the  principle  of  the  necessity 
for  American  patience  In  our  dealings 
with  the  Soviets.  Lest  I  be  misunder- 
stood, the  patience  to  which  I  refer  Is 
not  patience  with  their  outrageous 
conduct.  Very  much  to  the  contrary,  it 
Is  the  patience  we  will  need— the 
moral  stamina,  the  staying  power— to 
make  clear  to  them  that  they  cannot 
outlast  the  United  States  either  In  an 
economic  contest  or  in  a  military  con- 
test or  in  a  contest  of  wills  where  we 
insist  upon  peace  and  where  they  seek 
their  goal  of  world  hegemony. 

I  think  that  point  needs  underscor- 
ing, simply  because  In  our  honest  and 
earnest  eagerness  for  peace,  Ameri- 
cans are  often  misunderstood  by  those 
who  negotiate  for  the  Soviet  Union. 
They  think  that  our  eagerness  Is  such 
that  we  will  make  an  agreement  for 
the  sake  of  the  agreement. 

Mr.  President,  we  must  make  agree- 
ments that  we  can  verify— that  is, 
agreements  under  which  Soviet  per- 
formance is  absolutely  verifiable.  We 
must  make  agreements  that  are  in  the 
Interests  of  the  United  States  and  the 
interests  of  world  peace.  We  must 
drive  very  hard  bargains.  We  are  not 
exempt  from  either  contact  or  actual 
negotiations  with  the  Soviet  Union.  A 
fact  of  life  Is  that  we  share  a  planet 
with  another  superpower,  one  that  not 
only  does  not  share  our  view  of  what 
the  world  should  be  but  also  one  that 


has  advanced  and  demonstrated,  by 
aggression  and  sponsorship  of  regional 
conflicts,  dangerously  different  atti- 
tudes. 

However,  because  we  Insist  that 
peace  be  accomplished  by  freedom,  we 
must  also  have  the  kind  of  stamina 
and  staying  power  that  an  American 
patriot  many  years  ago  described  as 
precluding  summer  soldiers  or  sun- 
shine patriots. 

I  think  that  were  he  alive  today,  he 
would  counsel  us:  "Go  to  the  tables; 
drive  a  hard  bargain.  If  they  wiU  not 
bargain  on  the  very  fair  terms  you  set 
forward,  then  make  clear  to  them  they 
are  engaging  in  another  contest,  a  con- 
test of  wills  that  they  cannot  win." 

That  is  the  sort  of  patience  Ameri- 
can negotiators,  supported  by  the 
American  people,  must  display. 

Mr.  I*resldent.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
thank  my  colleague  from  California 
for  yielding.  Once  again,  I  commend 
him  for  setting  forth  some  fine  and 
sound  principles  for  negotiation  of 
agreements  for  the  Impending  summit 
conference,  for  the  ongoing  confer- 
ences on  disarmament  to  which  we  are 
a  party.  I  think  that  the  statements  he 
has  made  and  the  principles  he  has 
outlined  are  absolutely  essential  to  the 
future  security  of  this  country. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business. 


SUCCESSFUL  COMPLETION  OF 
THE  IAEA  AND  NPT  TREATY 
CONFERENCES 

Mr.  McCLURE.  Mr.  President,  sever- 
al Important  events  occurred  last 
month  that  received  little  attention 
other  than  brief  reports  in  a  few  trade 
publications.  However,  these  events 
have  major  significance  for  the  future 
of  nonprolif  eratlon. 

First,  in  mid-September,  the  third 
Nonproliferation  Treaty  [NPT] 
Review  Conference  ended  with  the 
international  community  solidly  en- 
dorsing the  International  Atomic 
Energy  Agency  [IAEA]  and  Its  activi- 
ties, particularly  the  IAEA  safeguards, 
and  their  importance  and  value  in 
helping  to  strengthen  the  collective  se- 
curity of  the  psu-ties  to  the  NPT.  Con- 
trary to  predictions  that  this  Review 
Conference  would  be  deadlocked  and 
unproductive,  the  final  declaration 
adopted  by  a  consensus  of  86  states 
was  highly  supportive  of  both  the 
treaty  and  of  the  indlspenslble  contri- 
butions IAEA  makes  to  the  treaty's 
implementation.  This  very  positive 
outcome  of  the  NPT  Review  Confer- 
ence should  help  the  treaty  retain  the 
allegiance  of  Its  current  parties  and  at- 


tract significant  new  parties  to  the 
treaty.  It  also  greatly  improves  pros- 
pects for  the  extension  of  the  NPT 
beyond  1995. 

Inunediately  following  the  NPT 
Review  Conference,  the  General  Con- 
ference fo  the  IAEA  met  in  Vieima, 
Austria,  and  adopted  a  resolution  that 
should  serve  to  put  behind  us  once  and 
for  all,  the  divisive  Israeli  issue.  Reso- 
lution 765,  submitted  Jointly  by  Den- 
mark, Finalnd,  Iceland,  Norway,  and 
Sweden,  was  based  on  a  letter  Israel 
submitted  to  IAEA  Director-General 
Hans  Blix,  and  an  Israeli  statement  to 
the  General  Conference.  It  held  that 
the  letter  and  the  statement  "recon- 
firmed" that  Israel,  under  its  sUted 
policy,  will  not  attack  or  threaten  any 
nuclear  facilities  devoted  to  peaceful 
purposes  either  In  the  Middle  East,  In- 
cluding Iraq  or  anywhere  else.  It  also 
recognized  IAEA  safeguards  as  evi- 
dence of  the  peaceful  nature  of  a  nu- 
clear facility,  and  reaffirms  that  any 
attack  on  a  peaceful  nuclear  facility 
subject  to  IAEA  safeguards  would  con- 
stitute a  serious  threat  to  the  safe- 
guards system  of  the  IAEA. 

Earlier,  the  Conference  had  defeated 
a  resolution  introduced  by  Iraq  and 
others  which  held  a  contrary  view  and 
would  have  implemented  penalties  ef- 
fectively impairing  Israel's  member- 
ship rights  and  privileges  in  the  IAEA. 

Thus  a  satisfactory  resolution  has 
been  achieved  at  the  IAEA  on  the  Is- 
raeli Issue  which  has  distracted  the 
United  States  in  Its  relations  with  that 
Agency  for  the  past  4  years. 

In  addition,  one  of  the  agency's 
newest  members,  China,  reinforced  its 
commitment  to  the  agency  and  its 
safeguard  fimctions.  During  the  Gen- 
eral Conference,  China  formally  an- 
nounced Its  Intent  to  offer  some  of  Its 
civilian  nuclear  installations  to  the 
IAEA  for  safeguards  Inspection.  With 
this  armouncement,  China  Joined  the 
other  four  nuclear  weapons  states  in 
submitting  civilian  nuclear  facilities  to 
international  control. 

Thus,  the  International  community 
has  solidly  and  strongly  demonstrated 
broad  support  of  the  IA£A.  The  time 
Is  ripe  for  the  United  States  to 
strengthen  the  IAEA  in  all  facets  of 
Its  nonproliferation  role  by  making 
constructive  proposals  and  taking  sup- 
portive actions.  There  Is  much  that 
must  be  done  In  Improving  Its  person- 
nel, the  credibility  of  the  safeguards 
system,  the  effectiveness  of  the  tech- 
nical assistance  activities,  and  the  de- 
velopment and  implementation  of  pro- 
grams relating  to  waste  management, 
Plutonium  storage,  and  similar  mat- 
ters. 

It  is  in  the  national  self-interest  of 
the  United  States  to  do  everything 
possible  to  stop  the  further  prolifera- 
tion of  nuclear  weapons  to  normuclear 
nations.  It  follows  that  the  United 
States  should  take  full  advantage  of 
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the  opportunity  now  afforded  by  the 
developments  of  the  past  month  to 
make  a  major  effort  to  provide  leader- 
ship to  the  international  community 
in  building  up  the  status  and  capabili- 
ties of  the  IAEA. 

As  James  R.  Schlessinger  recently 
stated: 

The  IAEA,  perhaps  uniquely,  possesses 
the  right  of  onsite  inspection  in  sovereign 
states.  If  the  IAEA  did  not  already  exist,  it 
could  not  be  created  today.  It  is  a  product  of 
political  evolution  that  cannot  be  separated 
from  its  historic  roots  •  •  '.  For  the  United 
States,  the  International  Atomic  Energy 
Agency  will  continue  to  l>e  an  indispensable 
element  in  any  national  strategy  for  resist- 
ing the  further  spread  of  nuclear  weapons. 

Mr.  President,  I  submit  for  the 
Record  the  resolution  adopted  by  the 
IAEA  General  Conference,  a  letter  to 
the  Director  General  from  the  Resi- 
dent Representative  of  Israel,  and  pro- 
visions of  the  final  declaration  from 
the  NPT  Review  Conference  that 
relate  to  the  IAEA.  I  asic  unanimous 
consent  that  this  material  and  my  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SAncuAROs  (Article  III  or  the  Treaty) 

"The  Conference: 

"expresses  the  conviction  that  IAEA  safe- 
guards provide  assurance  that  states  are 
complying  with  their  undertakings  and 
assist  states  in  demonstrating  this  compli- 
ance. They  thereby  promote  further  confi- 
dence among  states  and.  being  a  fundamen- 
tal element  of  the  Treaty,  help  to  strength- 
en their  collective  security.  IAEA  safeguards 
play  a  key  role  in  preventing  the  prolifera- 
tion of  nuclear  weapons  and  other  nuclear 
explosive  devices.  Unsafeguarded  nuclear 
activities  in  non-nuclear-weapon  states  pose 
serious  proliferation  dangers.  <p.  2,  para  2) 

"declares  that  •  •  •  the  acceptance  of 
IAEA  safeguards  on  all  peaceful  nuclear  ac- 
tivities within  non-nuclear-weapon  states 
party  to  the  treaty  pursuant  to  Article  III  is 
a  major  contribution  by  those  states  to  re- 
gionaJ  and  international  security,  (p.  3,  para 
3) 

"specifically  urges  all  non-nuclear-weapon 
states  not  party  to  the  Treaty  to  •  *  *  accept 
IAEA  safeguards  on  all  their  peaceful  nucle- 
ar activities,  both  current  and  future  *  *  * 
The  Conference  further  urges  all  states  In 
their  international  nuclear  cooperation  and 
in  their  nuclear  export  policies  and,  specifi- 
cally, as  a  necessary  basis  for  the  transfer  of 
relevant  nuclear  supplies  to  non-nuclear- 
weapon  states,  to  take  effective  steps  toward 
achieving  such  a  commitment  to  non-prolif- 
eration and  acceptance  of  such  safeguards 
by  those  states,  (p.  3,  para  4) 

"notes  with  satisfaction  the  adherence  of 
further  parties  to  the  Treaty  and  the  con- 
clusion of  further  safeguards  agreements  in 
compliance  with  the  undertaking  of  the 
Treaty  •  *  •  (p.  4.  para  7) 

"commends  IAEA  on  its  implementation 
of  safeguards  pursuant  to  this  Treaty  and 
urges  it  to  continue  to  ensure  the  maximum 
technical  and  cost  effectiveness  and  efficien- 
cy of  its  operations,  while  maintaining  con- 
sistency with  the  economic  and  safe  conduct 
of  nuclear  activities,  (p.  4.  para  19) 

"notes  with  satisfaction  the  improvement 
of  IAEA  safeguards  which  has  enabled  it  to 
continue    to    apply    safeguards    effectively 


during  a  period  of  rapid  growth  in  the 
number  of  safeguarded  facilities.  It  also 
notes  that  IAEA  safeguards  approaches  are 
capable  of  adequately  dealing  with  facilities 
under  safeguards.  In  this  regard,  the  recent 
conclusion  of  the  project  to  design  a  safe- 
guards regime  for  centrifuge  enrichment 
plants  and  its  implementation  is  welcomed, 
(p.  4.  para  11) 

"emphasizes  the  importance  of  continued 
Improvements  in  the  effectiveness  and  effi- 
ciency of  ISEA  safeguards,  (p.  5,  para  12) 

"recommends  that  IAEA  establish  an 
internationally  agreed  effective  system  of 
International  Plutonium  Storage  in  accord- 
ance with  Article  XIKA)  5  of  its  Statute,  tp. 
5.  para  13) 

"welcomes  the  significant  contributions 
made  by  states  parties  in  facilitating  the  ap- 
plication of  IAEA  safeguards  and  in  sup- 
porting research,  development  and  other 
supports  to  further  the  application  of  effec- 
tive and  efficient  safeguards.  The  Confer- 
ence urges  that  such  cooperation  and  sup- 
port be  continued  and  that  other  states  pro- 
vide similar  support,  (p.  5.  para  15) 

"calls  upon  all  states  to  take  IAEA  safe- 
guards into  account  while  planning,  design- 
ing and  constructing  new  nuclear  fuel  cycle 
facilities  and  while  modifying  existing  nu- 
clear fuel  cycle  facilities,  (p.  5,  para  16) 

"calls  upon  states  to  exercise  their  right 
regarding  proposal  of  designation  of  IAEA 
inspectors  in  such  a  way  as  to  facilitate  the 
most  effective  use  of  safeguards  manpower. 
( p.  6,  ptu-a  1 ) 

"calls  upon  states  parties  to  continue  their 
political,  technical  and  financial  support  of 
the  IAEA  safeguards  system. 

"underlines  the  need  for  IAEA  to  be  pro- 
vided with  the  necessary  financial  and 
human  resources  to  ensure  that  the  Agency 
IS  able  to  continue  to  meet  effectively  its 
safeguards  responsibilities."  (p.  6.  paras  20 
and  21) 

PEACETOL  nuclear  COOPERATION  'ARTICLE  IV 
OF  THE  NPT  I 

"The  Conference: 

"commends  the  recent  progress  which  the 
IAEA's  Committee  on  Assurances  of  Supply 
has  made.  (p.  7.  para  6) 

"acknowledges  the  importance  of  the 
work  of  the  IAEA  as  the  principal  agent  for 
technology  transfer  amongst  the  interna- 
tional organizations  referred  to  In  Article 
IV(2)  and  welcomes  the  successful  operation 
of  the  Agency's  technical  assistance  and  co- 
operation programs.  The  Conference 
records  with  appreciation  that  projects  sup- 
ported from  these  programmes  covered  a 
wide  spectrum  of  applications,  related  both 
to  power  and  non-power  uses  of  nuclear 
energy  notably  in  agriculture,  medicine.  In- 
dustry and  hydrology.  The  Conference 
notes  that  the  Agency's  assistance  to  the  de- 
veloping states  party  to  the  treaty  has  been 
chiefly  in  the  non-power  uses  of  nuclear 
energy,  (pp.  8-9.  para  14) 

"welcomes  the  establishment  by  the 
IAEA,  following  a  recommendation  of  the 
First  Review  Conference  •  •  •  of  a  mecha- 
nism to  permit  the  channelling  of  extra- 
budgetary  funds  to  projects  additional  to 
those  financed  from  the  IAEA  Technical  As- 
sistance and  Cooperation  Fund.  The  Confer- 
ence notes  that  this  channel  has  been  used 
to  make  additional  resources  available  for  a 
wide  variety  of  projects  in  developing  states 
party  to  the  treaty,  (p.  9.  para  IS) 

"underlines  the  need  for  the  provision  to 
the  IAEA  of  the  necessary  financial  and 
human  resources  to  ensure  that  the  Agency 
is  able  to  continue  to  meet  effectively  its  re- 


sponsibilities    [under    Article    IV    of    the 
Treatyl. "  (p.  10.  para  17) 

Letter  to  the  Director  General  From  the 
Resident  Representative  or  Israel 
(The  attached  letter  dated  23  September 
1985  is  being  circulated  to  all  Delegates  at 
the  request  of  the  Resident  Representative 
of  Israel.] 

Dr.  Hans  Blix, 

Director  General 

International  Atomic  Energy  Agency. 

Sir:  I  have  the  honour  to  refer  to  your 
statement  of  23  September  1985,  reporting 
on  the  efforts  you  made  in  response  to  the 
mandate  given  to  you  by  Resolution  425  of 
the  General  Conference  1984.  and  in  order 
to  clarify  the  position  of  the  Government  of 
Israel  regarding  this  item  I  would  like  to 
make  the  following  statement: 

The  Government  of  Israel  appreciates 
very  much  the  major  efforts  you  have  per- 
sonally made  in  carrying  out  your  man(late 
and  in  striving  to  achieve  a  solution.  Unfor- 
tunately, as  your  report  has  made  clear,  this 
has  not  as  yet  been  achieved. 

From  the  very  beginning  of  your  efforts, 
the  Government  of  Israel  has  offered  you 
its  fullest  co-operation  and  in  the  course  of 
the  discussions  a  number  of  basic  principles 
were  formulated  with  which  the  Govern- 
ment of  Israel  could  fully  subscribe. 

a.  One  of  the  main  tasks  of  the  IAEA  is  to 
promote  the  contribution  of  atomic  energy, 
health  and  prosperity  throughout  the 
world. 

b.  States  developing  and  utilizing  nuclear 
energy  are  entitled  to  be  confident  that  nu- 
clear installations  devoted  to  peaceful  pur- 
poses will  not  be  subjected  to  armed  attack. 

c.  All  States  must  refrain  from  attacking 
or  threatening  to  attack  nuclear  facilities 
devoted  to  peaceful  purposes,  it  being  un- 
derstood that  the  safeguards  system  operat- 
ed by  the  IAEA  brings  evidence  of  the 
peaceful  operation  of  a  facility. 

d.  Pora  which  are  competent  for  this  pur- 
pose should  work  out  binding  agreements 
protecting  nuclear  Installations  devoted  to 
peaceful  purposes  from  attack  and  threat  of 
attack. 

Already  last  year  the  policy  of  the  Gov- 
ernment of  Isrsiel  specified  that  nuclear  fa- 
cilities dedicated  to  peaceful  purposes  be  in- 
violable from  military  attacks,  and  that 
Israel  has  great  respect  for  the  manner  in 
which  the  IAEA  fulfills  iU  mission  in  the 
field  of  safeguards. 

Israel  holds  that  all  States  must  refrain 
from  attacking  or  threatening  to  attack  nu- 
clear facilities  devoted  to  peaceful  purposes, 
and  that  the  safeguards  system  operated  by 
IAEA  brings  evidence  of  the  t>eaceful  oper- 
ation of  a  facility. 

It  is  within  this  context  that  Israel  recon- 
firms that  under  its  stated  policy  it  will  not 
attack  or  threaten  to  attack  any  nuclear  fa- 
cilities devoted  to  peaceful  purposes  either 
In  the  Middle  East  or  anywhere  else. 

Israel  will  support  any  subsequent  action 
in  competent  fora  convened  to  work  out 
binding  agreements  protecting  nuclear  in- 
stallations devoted  to  peaceful  purposes 
from  attack  and  threat  to  attack. 

We  l>elleve  that  the  record  demonstrates 
that  Israel  has  attempted  to  facilitate  the 
mission  of  the  Director  General  in  a  very 
forthcoming  manner. 

We  believe  that  the  clear  position  taken 
by  the  Government  of  Israel  as  stated  above 
fully  responds  to  Resolution  425  and  should 
be  accepted  by  the  General  Conference  as 
an  answer  to  your  wish  as  well  as  that  of 
many  others  to  see  this  matter  behind  us. 
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I  would  appreciate  It  very  much  if  you 
would  circulate  this  letter  to  all  delegations 
under  item  10  of  the  agenda. 

S.  Katz. 
Resident  Representative. 

[Consequences  of  the  Israeli  military  attack 
on  the  Iraqi  nuclear  research  reactor  and 
the  standing  threat  to  repeat  this  attack 
for  (a)  the  development  of  nuclear  energy 
for  peaceful  purposes  and  (b)  the  role  and 
activities  of  the  International  Atomic 
Energy  Agency] 

Draft  Resolution  Submitted  Jointly  by 
Denmark.  Finland.  Iceland,  Norway  and 
Sweden 

The  General  Conference: 

(a)  Having  considered  agenda  item  10. 

(b)  Taking  note  of  Security  Council  reso- 
lution 487  unanimously  adopted  on  19  June 
1981.  which,  inter  alia,  called  upon  Israel  to 
refrain  in  the  future  from  any  such  acts  or 
threats  thereof,  and  urgently  to  place  its 
nuclear  facilities  under  IAEA  safeguards. 

(c)  Recalling  relevant  General  Conference 
resolutions,  particularly  GC{ XXVII I) /RES/ 
407  and  (1983)  and  GC(  XXVIII  )/RES/425 
(1984).  which,  inter  alia,  demanded  that 
Israel  undertake  forthwith  not  to  carry  out 
any  further  attacks  on  nuclear  facilities  in 
Iraq  or  on  similar  facilities  In  other  coun- 
tries, devoted  for  peaceful  purposes,  in  dis- 
regard of  the  Agency's  safeguards  system. 

(d)  Taking  note  of  the  United  Nations 
General  Assembly  resolution  39-14  and  ear- 
lier relevant  resolutions  of  the  United  Na- 
tions General  Assembly  on  the  same  sub- 
ject. 

(e)  Recalling  that,  as  stated  in  resolution 
GC<XXVIII)/RES/407.  it  is  an  objective  of 
the  International  Atomic  Energy  Agency  to 

"seek  to  accelerate  and  enlarge  the  contri- 
bution of  atomic  energy  to  peace,  health 
and  prosperity  throughout  the  world"  and 
that  in  carrying  out  its  functions  the 
Agency  shall  "conduct  its  activities  in  ac- 
cordance with  the  purposes  and  principles 
of  the  United  Nations  to  promote  peace  and 
international  co-operation,  and  in  conformi- 
ty with  policies  of  the  United  Nations  fur- 
thering the  establishment  of  safeguarded 
worldwide  disarmament  and  in  conformity 
with  any  international  agreements  entered 
into  pursuant  to  such  policies", 

(f)  Reaffirming  the  right  of  all  nations  to 
acquire  and  develop  nuclear  technology  for 
peaceful  purposes  for  their  development 
programmes  under  effective  international 
safeguards. 

(g)  Considering  that  any  attacks  or 
threats  of  attack  against  peaceful  nuclear 
facilities  jeopardize  the  development  and 
further  promotion  of  the  peaceful  uses  of 
nuclear  energy,  and.  therefore,  the  achieve- 
ment of  one  of  the  main  objectives  of  the 
International  Atomic  E^nergy  Agency. 

(h)  Concerned  that  such  attacks  raise 
fears  about  the  safety  of  present  and  future 
nuclear  facilities, 

(i)  Aware  that  all  States  developing  nucle- 
ar energy  for  peaceful  purposes  need  assur- 
ances against  armed  attacks  on  peaceful  nu- 
clear facilities, 

(j)  Reaffirming  its  confidence  in  the  effec- 
tiveness of  the  Agency's  safeguards  system 
as  a  reliable  means  of  verifying  the  peaceful 
use  of  a  nuclear  facility, 

(k)  Taking  into  account  that  the  question 
of  the  protection  of  nuclear  facilities 
against  armed  attack  is  under  consideration 
in  other  international  organisations,  includ- 
ing the  Conference  on  Disarmament. 


(I)  Bearing  in  mind  the  report  of  the  Di- 
rector General  of  the  IAEA  contained  in 
document  GC(XXVIII)/719. 

(m)  Having  heard  the  Director  General's 
report,  in  his  statement  of  23  September 
1985,  of  his  discussions  in  compliance  with 
GC(XXVin)/RES/425, 

(n)  Having  studied  the  letter  of  23  Sep- 
tember 1985  addressed  to  the  Director  Gen- 
eral by  the  Resident  Representative  of 
Israel,  and  circulated  to  the  members  of  the 
Conference, 

(0)  Taking  note  of  the  statement  made  on 
26  September  1985  in  the  General  Confer- 
ence by  the  Representative  of  Israel,  as  di- 
rected by  the  Minister  for  Foreign  Affairs  of 
Israel  and  on  behalf  of  his  Government  ac- 
cording to  which: 

(1)  Israel  holds  that  all  States  must  re- 
frain from  attacking  or  threatening  to 
attack  nuclear  facilities  devoted  to  peaceful 
purposes,  and  that  the  safeguards  system 
operated  by  IAEA  brings  evidence  of  the 
peaceful  operation  of  a  facility: 

(2)  Israel  reconfirms  that  under  its  stated 
policy  it  will  not  attack  or  threaten  to 
attack  any  nuclear  facilities  devoted  to 
peaceful  purposes  either  in  the  Middle  East 
or  anywhere  else  and  emphasizes  specifical- 
ly that  Iraq  is  included: 

(3)  Israel  will  support  any  subsequent 
action  in  competent  fora  convened  to  work 
out  binding  agreements  protecting  nuclear 
installations  devoted  to  peaceful  purposes 
from  attack  and  threat  to  attack. 

1.  Thanks  the  Director  General  for  the 
skill  and  perseverance  with  which  he  carried 
out  the  task  entrusted  to  him  by  Resolution 
GC(XXVIII  )/RES/425; 

2.  Declares  that  all  States  must  refrain 
from  attacking  or  threatening  to  attack 
peaceful  nuclear  facilities  in  other  coun- 
tries: 

3.  Considers  that  the  letter  of  23  Septem- 
ber 1985  from  the  Resident  Representative 
of  Israel  and  the  statement  by  the  Repre- 
sentative of  Israel  on  26  September  1985 
contain  undertakings  on  behalf  of  their 
Government  in  response  to  Resolution 
GC(XXVIII)/RES/425  and  notes  in  particu- 
lar the  statement  that  Israel  will  not  attack 
or  threaten  to  attack  any  nuclear  facilities 
devoted  to  peaceful  purposes  either  In  the 
Middle  East,  including  Iraq  or  anywhere 
else: 

4.  Notes  that  Israel  has  thereby  commit- 
ted itself  not  to  attack  peaceful  nuclear  fa- 
cilities in  Iraq,  elsewhere  In  the  Middle 
East,  or  anywhere  else: 

5.  Calls  upon  Israel  urgently  to  place  all 
its  nuclear  facilities  under  IAEA  safeguards: 

6.  Considers  that  the  safeguards  system  of 
the  IAEA  brings  evidence  of  and  an  oppor- 
tunity to  review  the  peaceful  nature  of  nu- 
clear facilities  subject  to  such  safeguards: 

7.  Reaffirms  that  Any  attack  on  i  peaceful 
nuclear  facility  subject  to  IAEA  safeguards 
would  constitute  a  serious  threat  to  the 
safeguards  system  of  the  IAEA: 

8.  Appeals  to  competent  international 
organs  to  take  steps,  in  accordance  with 
their  mandates,  to  ensure  the  inviolability 
of  peaceful  nuclear  facilities  and  to  contrib- 
ute thereby  to  the  safe  developemnt  of  nu- 
clear energy; 

9.  Affirms  the  readiness  of  the  Interna- 
tional Atomic  Energy  Agency  to  assist  the 
competent  international  organs,  if  they  so 
request,  in  any  technical  and  safeguards  as- 
pects of  this  matter: 

10.  Declares  that  if  such  attacks  or  threats 
of  attack  were  to  occur  again,  the  matter 
will  be  examined  by  the  International 
Atomic  Energy  Agency  in  accordance  with 
its  Statute  and  the  relevant  resolutions. 


EXPLANATION  OF  GRAMM- 
RUDMAN  VOTE 

Mr.  BINGAMAN.  Mr.  President.  I 
would  like  to  take  the  opportunity  to 
state  the  reasons  why  I  voted  against 
the  Gramm-Rudman  deficit  reduction 
propsal  recently  passed  by  the  Senate 
and  now  under  consideration  by  a 
joint  House-Senate  conference  com- 
mittee. 

First,  let  me  say  that  in  no  way  do  I 
condone  the  $200  billion-plus  budget 
deficit  that  exists  today.  A  deficit  of 
this  size  is  completely  unacceptable 
and  I  support  action  to  reduce  it. 
Moreover,  I  supported  the  budget  res- 
olution and  efforts  to  achieve  even 
greater  deficit  reduction  than  that 
represented  by  the  reconciliation  legis- 
lation that  is  before  the  Senate. 
Indeed,  I  have  supported  further  ef- 
forts to  reduce  the  deficit  by  cutting 
what  I  believe  are  worthy  Federal  pro- 
grams such  as  revenue  sharing  and  job 
training  that  I  otherwise  would  have 
supported  were  it  not  for  the  huge  def- 
icit and  the  overwhelming  need  to 
reduce  it. 

Let  me  also  say  that  had  I  thought 
the  Gramm-Rudman  process  would 
work  to  reduce  the  deficit,  I  would 
vote  for  it  without  hesitation.  But  I 
don't  believe  it  will  work,  nor  do  I  feel 
it  is  good  policy. 

We,  in  the  Congress,  tend  to  look  for 
the  automatic  fix  to  serious  problems. 
Such  "automatic  fixes"  are  attractive 
because  they  appear  to  provide  simple 
and  painless  solutions  to  otherwise  <lif- 
ficult  problems.  Unfortunately,  they 
usually  don't  solve  the  problem  and 
often  create  new  problems. 

Well,  as  the  President  is  fond  of 
saying,  "Here  we  go  again."  In  one  fell 
swoop,  we  appear  to  have  fixed  the  ex- 
orbitant budget  deficits.  The  distin- 
guished Senator  from  Texas,  Senator 
Gramm,  and  others  have  put  forward, 
and  the  Senate  has  passed  by  a  vote  of 
75-24,  an  automatic  spending  reduc- 
tion plan  that  promises  a  balanced 
budget  in  1991.  A  neat  "glidepath"  of 
declining  deficits  is  laid  out.  and  it  is 
argued  that  passing  this  single  piece  of 
legislation  we  either  cause  the  Con- 
gress and  the  President  to  meet  those 
deficit  targets  or  we  put  the  wood  to 
them  by  triggering  an  "automatic  fix" 
for  their  lack  of  polictical  courage. 

But  before  we  jump  to  embrace  the 
"automatic  fix,"  we  need  to  think 
about  its  ramifications. 

THE  GRAMM-RUDMANN  PROPOSAL 

The  proposal  is  virtually  irresistible 
as  a  political  statement  whose  time 
has  come. 

During  each  of  the  next  5  years,  the 
bill  mandates  the  President  to  present, 
and  the  Congress  to  adopt,  budgets 
with  deficits  no  larger  than  targeted 
amounts.  The  targets  for  these  deficits 
decline  by  $36  billion  each  year  from 
$180  billion  in  1986  fiscal  year  to  $0 
billion  in  fiscal  year  1991. 
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At  the  beginning  of  each  new  fiscal 
year  (October  1),  the  Congressional 
Budget  Office  and  the  White  House 
Office  of  Management  and  Budget 
report  to  the  President  whether  they 
expect  deficit  targets  to  be  met  in  that 
fiscal  year,  and  if  not.  how  much  of  an 
"overage"  they  anticipate.  When  an 
overage  is  predicted,  it  is  to  be  elimi- 
nated by  an  order  from  the  President 
"sequestering"  or  impounding  the  nec- 
essary funds  to  meet  the  deficit  target. 
The  President  would  eliminate  up  to 
one-half  the  overage  by  withholding 
part  or  all  of  the  cost-of-living  adjust- 
ments for  entitlement  programs  (ex- 
cepting Social  Security).  We  would 
eliminate  the  balance  of  the  overage 
by  an  across-the-board  "sequestering" 
of  funds  in  accounts  recognized  by  the 
Congress  as  relatively  controllable. 

THS  ECONOMIC  PROBLSM  WITH  GRAMM-RUOMAlf 

The  first  problem  with  Oramm- 
Rudman  is  economic. 

In  theory,  the  passage  of  Gramm- 
Rudman  fixes  the  deficit  problems.  A 
failure  of  will  by  the  President  and 
Congress  to  meet  the  deficit  targets  is 
anticipated  and  accounted  for  if  it 
does  occur.  In  effect,  we  have  seen  the 
failures  of  both  the  President  and 
Congress  to  keep  the  Nation  on  a  re- 
sponsible course  with  our  fiscal  policy 
and  we  have  opted  for  the  next  5  years 
to  put  the  fiscal  policy  of  the  country 
on  automatic  pilot. 

There  is  much  to  commend  Gramm- 
Rudman:  It  sets  goals  for  reduction  of 
the  deficit:  it  requires  adherence  to 
those  targets  by  both  the  President 
and  the  Congress:  and  now.  in  its  sub- 
stantially revised  form,  it  at  least  tries 
to  spread  the  spending  cuts  across 
more  spending  categories  than  origi- 
nally contemplated,  though  still  not 
enough. 

But  inherent  in  it  is  a  major  econom- 
ic risk  that  it  will  try  to  conform  our 
fiscal  policy  to  a  preset,  inflexible 
course  when  the  economic  weather  we 
encounter  may  require  a  different, 
more  flexible  course. 

Senator  Gramm  correctly  points  out 
that  the  "overage"  of  the  anticipated 
deficit  above  the  target  for  any  year 
would  (xxur  for  one  of  three  reasons: 

"First,  we  use  faulty  economic  as- 
sumptions or  something  changed: 
second,  we  had  phony  savings:  or 
third,  the  spendout  rates  were  differ- 
ent than  we  thought." 

If  the  "overage"  occurs  for  reasons 
two  or  three:  that  is.  "phony  savings 
or  inaccurate  spendout  rates":  then  I 
would  agree  that  something  like  this 
"automatic  fix"  more  broadly  applied 
might  be  Just  what  the  doctor  ordered. 
The  mechanism  proposed  would  take 
the  President  and  Congress  to  the 
woodshed  and  correct  the  problem. 

However,  in  truth,  any  significant 
overage  wHl  not  occur  for  reason  two 
or  three.  It  will  occur  for  reason  one, 
that  is.  either  we  recognize  we  have 
been  using  overly  optimistic  economic 


assumptions  or  we  recognize  that  eco- 
nomic conditions  have  changed  for  the 
worse.  A  worsened  economic  situation 
from  the  spring  when  the  Congress  is 
marking  up  its  budget  resolution  to 
the  fall  when  the  CBO  and  OMB  are 
required  to  report  could  cause  a  dra- 
matic increase  in  the  "overage."  A  de- 
clining gross  national  product  [GNPl 
and  growing  unemployment  could  very 
likely  take  a  genuine  effort  by  Con- 
gress to  reach  the  deficit  targets  and 
turn  that  into  a  miscalculation  of  $30 
to  50  billion  for  the  upcoming  fiscal 
year.  Under  the  Gramm-Rudman  pro- 
posal, the  greater  the  worsening  of 
economic  conditions,  the  larger  the 
automatic  "sequestering."  In  other 
words,  when  the  economy  contracts, 
the  bill  would  impose  a  legal  require- 
ment for  additional  contraction.  The 
economic  decline  would  be  exacerbat- 
ed by  this  "procyclical"  automatic  fix 
to  the  deficit  problem.  As  economist 
Walter  Heller  has  stated,  Gramm- 
Rudman  would  take  a  deteriorating 
economy  and  administer  to  it  a  "swift 
kick  in  the  groin." 

Much  of  the  monetary  and  fiscal 
policy  pursued  by  this  administration 
and  all  prior  administrations  is  de- 
signed to  buffer  the  economy  from 
highs  and  lows  and  keep  us  on  a 
steady  growth  path.  The  Government 
tries  to  counter  the  economic  cycles  in 
order  to  help  keep  inflation  and  unem- 
ployment down  and  GNP  growth  up. 

Senator  Gramm's  prescription  for 
economic  health  is  Just  the  opposite. 
He  argues  that  when  the  economy's 
health  deteriorates  we  should  bring 
out  the  leeches  and  bleed  the  patient. 
When  the  economic  circumstances 
change  for  the  worse,  impose  disci- 
pline on  the  economy  by  issuing  an 
order  that  it  conform  to  the  automatic 
glidepath  that  Congress  has  mandat- 
ed. The  flexibility  needed  to  match 
our  policy  with  reality  would  be  lost. 

The  sponsors  of  the  measure  argue 
that  the  bill  contains  an  escape  hatch 
which  permits  the  President  to  avoid 
issuing  an  order  of  "sequestration"  if 
OMB  predicts  two  quarters  of  negative 
real  growth  in  the  GNP.  We  set  up 
OMB  in  1970.  Since  that  time,  we've 
had  five  recessions,  and  OMB  has 
never  once  predictecl  two  quarters  of 
negative  real  growth  in  the  GNP. 
Taking  the  1982  recession  as  an  exam- 
ple, we,  in  fact,  experienced  five  quar- 
ters of  negative  real  growth  and  all 
OMB  predictions  from  the  peak  of 
GNP  growth  In  July  1981  to  its  nadir 
in  November  1982  were  for  rosier  days 
Just  ahead. 

THI  GRAMM-RUOMAM  DETTIfSE  PROBLEM 

There  is  also  a  second  problem  with 
the  Gramm-Rudman  proposal.  As 
Congressman  Aspin  has  pointed  out,  it 
would  cause  chaos  and  waste  in  our  de- 
fense program.  Like  domestic  pro- 
grams, defense  will  face  disproportion- 
ate cuts  because  of  the  decision  to  ex- 
clude Social  Security   and  tax   loop- 


holes from  any  cutbacks  at  all.  But 
the  effect  on  defense  Is  further  bal- 
looned by  the  decision  to  include  exist- 
ing defense  contracts  in  the  pool  of 
funding  to  be  cut,  while  excluding 
most  existing  contracts  for  domestic 
programs. 

Across-the-t)oard  cuts  in  defense  pro- 
grams are  going  to  be  tremendously 
disruptive.  Cuts  in  military  and  civil- 
ian personnel  will  be  disproportionate- 
ly large,  as  will  cuts  in  training  and 
readiness  programs.  Across-the-board 
cuts  in  procurement  programs  are 
going  to  letul  to  "plain  bad  manage- 
ment," as  Congressman  Aspin  put  it. 
Already  inefficient  production  rates 
will  become  even  more  so.  Instead  of 
canceling  or  delaying  the  start  of 
lower  priority  programs,  all  programs 
will  be  continued  at  reduced  funding 
levels.  Secretary  Lehman's  600-ship 
Navy  will  become  totally  unachievable 
as  disproportionate  cuts  hit  the  ship- 
building program  because  of  the  fact 
that  it  takes  a  long  time  to  build  ships. 

Barring  a  serious  International  crisis, 
I  favor  restraint  on  defense  spending. 
I  supported  a  no-real-growth  budget 
this  year,  and  we  may  end  up  after  the 
appropriations  conference  with  a  cut 
for  the  first  time  in  President  Rea- 
gan's tenure.  Given  the  deficit  crisis, 
continued  zero  real  growth  may  be  the 
best  that  can  be  achieved  in  future 
years.  But  the  Gramm-Rudman  meat- 
ax  approach  is  not  the  way  to  achieve 
restraint  In  the  defense  budget.  At  a 
time  when  the  Defense  Department 
will  least  be  able  to  afford  waste,  the 
Gramm-Rudman  approach  will  guar- 
antee waste  on  a  scale  which  will  make 
past  stories  about  exorbitant  prices  for 
spare  parts  pale  in  comparison. 

THX  GRAMM-RUDMAN  FAIRNESS  PROBLEM 

There  is  also  a  third  problem  with 
the  proposal.  In  practice,  it  may  un- 
fairly allocate  the  sacrifices  needed  to 
deal  with  the  deficit.  Serious  deficit 
reduction  has  been  stalled  by  what  my 
colleague.  Senator  Pm:  Domenici, 
calls  political  gridlock.  Everyone  wants 
to  cut  the  deficit,  but  most  are  only 
willing  to  do  so  while  exempting  their 
particular  pet  concerns.  The  President 
wants  no  new  taxes  and  wants  the  de- 
fense budget  spared.  The  House  wants 
to  hold  the  line  on  spending  cuts  for 
domestic  programs,  believing  that  we 
have  already  seen  5  years  of  relative 
decline  in  those  programs.  And  neither 
the  President  nor  the  Congress  has 
shown  a  willingness  to  restrain  the 
growth  of  Social  Security  benefits  to 
the  same  extent  as  other  benefit  pro- 
grams. 

The  theory  of  Gramm-Rudman  is 
that  it  would  be  neutral  in  the  ongoing 
fights  for  these  different  priorities.  In 
practice,  I  fear  a  very  different  result. 

First,  one  must  calculate  whether 
the  President  is  serious  in  his  determi- 
nation to  resist  tax  increases.  I  believe 
he  is,  because  that's  what  he  repeated- 


ly says.  If  that  is  so,  then  Gramm- 
Rudman  provides  him  with  a  clear 
escape  valve  from  any  need  to  negoti- 
ate with  the  Congress  a  balanced  defi- 
cit reduction  package  which  would  In- 
clude additional  revenue. 

Second,  one  must  calculate  whether 
either  the  President  or  the  Congress  is 
going  to  consider,  or  should  be  willing 
to  consider,  the  major  and  chaotic  cuts 
in  defense  spending  described  above 
during  the  last  3  years  of  this  adminis- 
tration. I  think  not.  Neither  the  Presi- 
dent nor  the  Congress  is  going  to 
stand  still  for  the  major  cuts  in  de- 
fense spending  such  as  would  be  man- 
dated under  Gramm-Rudman.  In  my 
view,  the  60-percent  vote  needed  in 
each  House  to  waive  Gramm-Rudman 
as  it  applies  to  defense  funding  will  be 
attainable  once  the  disruptions  and 
waste  caused  by  its  application  are  evi- 
dent. Accordingly,  any  claim  to  across- 
the-board  application  of  Gramm- 
Rudman  will  be  hollow,  indeed. 

So,  if  the  President  is  not  under 
pressure  to  negotiate  with  the  Con- 
gress on  a  deficit  package  that  in- 
cludes new  taxes,  and  if  the  60-percent 
vote  is  present  to  waive  Gramm- 
Rudman  as  it  applies  to  defense  spend- 
ing, then  the  effect  of  Gramm- 
Rudman  will  be  to  authorize  major 
disproportionate  new  cuts  in  the  do- 
mestic programs  targeted  for  reduc- 
tions or  elimination  by  the  administra- 
tion since  January  1981.  Deficit  reduc- 
tion, which  we  all  support,  is  pursued 
under  this  plan,  and  may  be  even  par- 
tially accomplished.  But  it  would  be 
done  on  the  President's  terms  and  in  a 
way  that  furthers  his  priorities.  Veter- 
ans, enviromental  protection,  energy, 
education,  health,  and  farm  programs 
will  be  gutted.  E]ven  such  domestic 
programs  as  space  research  and  law 
enforcement,  which  the  President  has 
supported,  will  face  serious  problems 
if  the  burden  of  deficit  reduction  is 
placed  only  on  domestic  programs. 

THE  BETTER  OPTION 

The  growing  national  debt  does 
demand  extraordinary  measures.  And 
the  three  problems  I  have  pointed  out 
with  Gramm-Rudman  can  be  ad- 
dressed while  its  beneficial  aspects  are 
retained. 

We  should  keep  the  deficit  target 
goals  and  keep  the  requirement  that 
the  President  and  the  Congress  meet 
those  targets.  But  if  a  target  is  missed 
because  of  deteriorated  economic  con- 
ditions, rather  than  lack  of  political 
will,  we  need  to  provide  greater  flexi- 
bility to  adjust  our  policy  to  meet  the 
new  reality.  Instead  of  requiring  OMB 
to  predict  two  quarters  of  negative 
real  growth  in  the  GNP  before  the 
President  has  the  option  to  withhold 
his  order,  we  should  adopt  the  escape 
provision  from  the  Chiles-Byrd  pro- 
posal and  provide  automatic  suspen- 
sions for  any  year  in  which  there  are 
two  consecutive  quarters  of  actual  de- 


clining GNP,  since  OMB  has  never 
projected  negative  real  growth. 

The  defense  problem  with  Gramm- 
Rudman  might  be  lessened  by  permit- 
ting more  flexibility  in  the  implemen- 
tation of  the  mandated  defense  cuts. 
No  one  can  doubt  the  President's  and 
Secretary  Weinberger's  commitment 
to  a  strong  defense.  They  should  be  al- 
lowed the  management  flexibility  to 
attempt  to  minimize  the  damage 
caused  by  the  disproportionate 
Gramm-Rudman  cuts  on  defense. 

The  fairness  problem  can  be  ad- 
dressed by  broadening  the  list  of  items 
subject  to  si>ending  restraint  if  seques- 
tering (xxurs  to  include  Social  Securi- 
ty, by  mandating  that  some  portion  of 
the  overage  be  made  up  from  addition- 
al revenues  and  by  closing  tax  loop- 
holes when  a  triggering  occurs,  and  by 
changing  the  waiver  requirement  for 
additional  spending  requests  from  the 
President  from  a  60- percent  vote  to  a 
two-thirds  majority.  Tax  loopholes, 
costing  the  Government  over  $400  bil- 
lion a  year  and  benefiting  primarily 
special  interests,  are  estimated  by  the 
Joint  Economic  Committee  to  increase 
$40  billion  each  year— $4  billion  more 
than  the  mandated  annual  deficit  re- 
ductions required  by  Gramm-Rudman. 
We  can't  afford  to  leave  them  out  of 
the  deficit  reduction  equation. 

Happily.  Gramm-Rudman  focused 
our  attention  on  the  need  to  give  the 
deficit  problem  our  first  priority.  Un- 
fortunately, the  bill  as  introduced  in 
the  Senate,  and  as  passed  by  a  large 
majority  on  October  9,  is  deficient  for 
the  economic  risks  it  subjects  us  to,  for 
the  chaos  and  waste  it  will  cause  our 
defense  program,  and  for  the  inherent 
unfairness  of  its  provisions.  The  modi- 
fied version  of  the  bill  offered  by  Sen- 
ators Domenici  and  Chiles  was  vastly 
better,  but  still  needs  improvement  if 
it  is  to  serve  the  ends  of  economic 
prosperity  and  fairness.  I  hope  the 
conference  committee  will  now  suc- 
ceed in  crafting  something  which  in 
substance  begins  to  approach  effec- 
tive, sound  deficit  reduction. 


SYNTHETIC  FUEUS 
CORPORATION 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  oppose  the  further  rescission 
of  funds  available  to  the  Synthetic 
FMels  Corporation  [SFC]  as  advocated 
by  the  Senators  from  Washington 
[Mr.  EvANSl  and  Ohio  [Mr.  Mrexn- 
baum]. 

This  is  not  a  position  at  which  I 
have  arrived  lightly  but  instead  it  is 
the  product  of  careful  analysis  be- 
cause I  am  convinced  that  every  Fed- 
eral program  must  be  carefully  scruti- 
nized for  potential  savings  in  our 
pressing  drive  to  reduce  Federal 
spending. 

But  I  am  convinced.  Mr.  President, 
that  further  rescissions  In  the  SFC  are 


not   only   unjustified   but   would   be 
counterproductive. 

Only  11  months  ago  under  the  able 
leadership  of  the  Senator  from  Idaho 
[Mr.  McClure],  Congress  and  the  ad- 
ministration agreed  to  rescind  $7,375 
billion  from  the  SFC  and  restructure 
the  program. 

The  new  SFC  board  has  moved  expe- 
ditiously to  tighten  up  SFC  manage- 
ment and  implement  the  intent  of 
Congress. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  ex- 
cerpts from  two  articles  by  former 
SFC  critic  Milton  Copulos,  a  senior  an- 
alyist  with  the  Heritage  Foundation 
spezializing  in  energy  issues,  which  ap- 
peared in  the  October  22  and  23,  1985, 
Washington  Times. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times,  Oct.  22, 

1985} 

EiNERGY  Resource  Dilemma 

(By  Milton  Copulos) 

Leaded  regular— 95.9.  That  sign,  which  Is 
appearing  on  more  and  more  gasoline 
pumps  in  the  Washington  area,  says  more 
about  the  recent  decline  in  OPEC's  fortunes 
than  all  the  Instant  analysts  who  have 
become  a  regular  feature  on  the  nightly 
news  put  together. 

For  the  moment  at  least,  it  seems  that  the 
consumer  can  expect  some  temporary  res- 
pite from  the  spiraling  oil  prices  of  the 
1970s.  Nor  is  this  respite  lUusionary.  The 
fact  is  that  prices  have  declined  to  their 
lowest  level  in  real  terms  (constant  dollars 
since  1979),  and  even  the  nominal  price  of 
gasoline  now  averages  less  than  in  1983. 
More  Important,  the  drop  has  taken  place  In 
the  face  of  hefty  increases  In  state  and  local 
taxes  that  add  as  much  as  $1.30  to  the  price 
of  an  average  fill-up. 

Still,  although  Americans  might  find  some 
Justifiable  satisfaction  in  OPEC's  current 
disconfiture.  there  is  little  cause  for  compla- 
cency. The  energy  crisis  may  be  in  remis- 
sion, but  it  has  not  gone  away.  It  is  true 
that  steps  taken  by  the  Reagan  administra- 
tion to  help  eliminate  barriers  to  a  free 
market  in  energy  put  a  stop  to  the  rapid  de- 
terioration of  America's  energy  security, 
and  even  to  an  extent  improved  it.  But  the 
Job  is  far  from  over,  as  a  quick  review  of  our 
current  import  situation  readily  reveals. 

The  United  States  continues  to  rely  on  im- 
ported petroleum  heavily— using  nearly  the 
same  proportion  today  that  it  did  just 
before  OPEC  lowered  the  boom.  For  exam- 
ple, during  the  first  half  of  this  year,  almost 
30  percent  of  our  petroleum  came  from 
abroad,  only  5  percent  less  than  the  1973 
import  figure.  Nor  should  the  fact  that 
OPEC's  overall  contribution  to  U.S.  oil  Im- 
ports has  dramatically  declined  be  seen  as 
an  end  to  the  Import  problem. 

While  less  than  2  percent  of  total  U.S.  oil 
imports  now  come  from  the  volatile  Persian 
Gulf— good  news  indeed— nearly  half  of  our 
import  total  is  produced  by  nations  border- 
ing the  Caribbean  Basin.  In  addition,  on  av- 
erage 44  percent  of  all  Alaskan  crude  oil  is 
shipped  to  East  Coast  and  Gulf  Coast  refin- 
eries via  the  Panama  pipeline,  an  easy 
target  for  terrorists.  As  a  consequence,  fully 
one-third  of  all  U.S.  oil  supplies  tire  afloat 
on  tankers  in  the  Caribbean  at  any  given 
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moment— a  body  of  water  that  is  anchored 
by  Cuba  on  one  side  and  Nicaragua  on  the 
other. 

The  potential  to  disrupt  this  tanker  traf- 
fic is  t>est  illustrated  by  our  experience 
during  World  War  II. 

During  1942.  a  handful  of  German  subma- 
rines operating  out  of  European  bases  suc- 
ceeded in  sinking  2^  percent  of  all  Allied 
shipping  in  the  Caribbean  each  month— or 
30  percent  for  the  year.  This,  mind  you.  was 
accomplished  without  the  sophisticated  ca- 
pabilities of  contemporary  undersea  craft, 
or  the  luxury  of  local  bases.  That  this  point 
of  vulnerability  is  recognized  by  America's 
enemies  was  made  clear  by  the  Marxist  at- 
tempt to  take  over  Grenada,  an  island  that 
sits  astride  the  principal  ship  channel  used 
by  tankers  leaving  Venezuela. 

Therefore,  while  the  shift  in  the  locus  of 
U.S.  oil  imports  does  represent  a  marginal 
improvement  in  our  overall  energy  security, 
there  remains  an  element  of  vulnerability 
we  can  ignore  only  at  our  peril. 

Perhaps  the  greatest  irony  related  to 
Americas  continued  oil-import  dependences 
is  that  there  is  no  need  for  such  a  depend- 
ence to  exist.  Unlike  most  of  our  allies,  the 
United  States  is  richly  endowed  with  energy 
resources.  It  remains  the  most  prolific  pro- 
ducer of  oil  in  the  Free  World— in  fact,  it  is 
second  only  to  the  Soviet  Union  in  output. 
We  often  forget  that  it  was  not  until  after 
World  War  II  that  oil  imports  began  to  play 
an  important  role  in  the  U.S.  energy  mix. 
and  not  until  the  1970s  that  they  reached  a 
level  sufficient  to  pose  a  security  threat. 

Moreover,  like  the  proverbial  child  in  a 
candy  store,  it  is  not  so  much  that  we  are 
lacking  in  resources,  as  that  we  can't  seem 
to  make  up  our  minds  as  to  which  we  want 
to  use. 

In  addition  to  our  large  petroleum  re- 
sources. America  holds  even  larger  reserves 
of  natural  gas.  Conventional  natural-gas 
supplies  are  more  than  adequate  to  support 
current  levels  of  consumption  well  into  the 
next  century.  When  so-called  unconven- 
tional" natural-gas  sources,  such  as  gas 
from  tight  sands  or  coal  seams,  are  taken 
into  account,  the  supplies  could  last  two 
centuries  or  more.  But  even  our  convention- 
al gas  supplies  pale  in  comparison  with  our 
coal  reserves. 

America  has  been  dubbed  the  "Saudi 
Arabia"  of  coal,  and  rightly  so.  It  has  fully 
one-third  of  the  Free  World's  proved  re- 
serves. If  properly  utilized,  they  represent  a 
resource  sufficient  to  meet  all  our  fossil-fuel 
needs  for  the  foreseeable  future.  Similarly, 
we  hold  vast  reserves  of  oil  shale,  tar  sands, 
and  heavy  oil.  We  also  have  among  the 
world's  largest  proved  uranium  reserves— 
which  were  doubled  a  few  years  back  when 
a  major  discovery  was  made  in  Virginia.  So 
why  then  is  there  a  problem?  The  answer, 
in  a  word,  is  government. 

Except  for  a  brief  period  during  the 
middle  and  late  1970s,  when  a  constituent 
pressure  led  to  a  flurry  of  largely  counter- 
productive government  actions  on  the 
energy  front.  Congress  by  and  large  has 
done  whatever  it  could  to  hamstring  the  do- 
mestic energy  industry.  Viewing  it  alternate- 
ly as  a  polluting  nuisance  or  a  "deep 
pocket"  for  pet  projects,  it  has  tried  its  l)est 
to  tax  and  regulate  domestic  energy  produc- 
ers out  of  existence. 

■yielding  to  pressure  from  self-styled  envi- 
ronmentalists and  Eastern  labor  unions,  for 
example,  it  placed  so  many  restrictions  on 
coal  use  that  one  former  federal  power  com- 
missioner was  led  to  exclaim  in  frustration. 
"Coal  is  a  great  fuel,  except  that  you  can't 
mine  it,  transport  it,  or  bum  it." 
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Incentives  to  spur  the  search  for  oil  sup- 
plies have  been  systematically  removed 
from  the  tax  code,  while  at  the  same  time, 
more  and  more  new  taxes  have  l)een  piled 
on  the  oil  industry,  making  it  the  most 
heavily  taxed  sector  of  the  domestic  econo- 
my today. 

Congressmen,  eager  for  a  "free"  environ- 
mental vote,  have  imposed  an  increasingly 
stringent  set  of  restrictions  on  federal  leas- 
ing policies,  foreclosing  vast,  promising 
areas  of  the  Outer  Continental  Shelf  and 
offshore  federal  lands  to  oil  and  gas  explo- 
ration. 

This  despite  the  fact  that  geologists  esti- 
mate that  up  to  60  percent  of  America's 
future  oil  and  gas  supplies  must  come  from 
these  regions.  Nonsensical  regulatory  poli- 
cies by  the  Nuclear  Regulatory  Conunission 
have  all  but  sounded  the  death  knell  of  the 
domestic  nuclear  industry,  even  though  it 
was  the  United  States  that  gave  birth  to  the 
technology.  Worse,  they  haven't  even 
helped  to  improve  safety. 

Regulations  restricting  the  industrial  and 
utility  use  of  natural  gas.  put  in  place 
during  the  Carter  years  when  the  mis- 
impression  existed  that  supplies  were  in  im- 
minent danger  of  exhaustion,  remain  in 
effect,  even  though  there  is  a  glut  of  natu- 
ral gas  today,  and  new  reserves  estimates  In- 
dicate that  it  will  continue  into  the  foresee- 
able future. 

In  brief,  as  Pogo  once  said.  "We  have  met 
the  enemy  and  they  is  us." 

Still,  there  are  ways  to  eliminate  Ameri- 
ca's energy  Achilles  heel,  if  only  Congress 
will  find  the  wisdom  to  adopt  them.  All  we 
really  need  do  is  make  full  use  of  what  we 
have.  That,  however,  may  t)e  a  task  easier 
said  than  done. 

(Prom  the  Washington  Times.  Oct.  23.  1985] 

Boosting  Encrgy  Sbcotiity 

(By  Milton  Copulos) 

Yet  another  example  of  congressional 
overreaction  is  found  in  some  of  the  recent 
attacks  on  the  ill-conceived  Synthetic  Fuels 
Corp. 

The  SPC  was  a  classic  example  of  how 
Congress  in  its  rush  to  "do  something" 
alwut  the  energy  crisis  proceeded  to  confuse 
motion  with  progress.  Conceived  as  an  $88 
billion  program  to  create  a  whole  synthetic 
fuels  industry  from  scratch,  the  basic  con- 
cept of  the  SFC  was  wrong-headed  from  the 
outset,  and  yet.  although  Congress  has  fi- 
nally come  to  recognize  it  as  such,  in  their 
rush  to  bring  about  its  well-deserved  demise, 
they  are  ignoring  a  fundamental  fact. 

The  lion's  share  of  the  monies  allocated 
for  synthetic  fuels  projects  were  under  a 
provision  of  the  original  law  which  mandat- 
ed that  the  Department  of  Energy  fund  a 
numl)er  of  programs  while  the  SPC  itself 
was  being  organized.  The  rationale  for  this 
provision  was  that  it  would  allow  the  SPC  to 
get  a  running  start  when  the  DOE-spon- 
sored  projects  were  transferred  to  its  con- 
trol. Unfortunately,  by  and  large,  the  DOE 
selections  were  turkeys  of  the  first  order, 
and  have  either  been  abandoned  or,  at  a 
minimum,  show  no  hope  of  ever  proving 
economic. 

By  contrast,  the  projects  actually  selected 
and  approved  by  the  SFC  iUelf.  have  by  and 
large  experienced  few  technical  or  financial 
problems.  Moreover,  they  represent  a  small 
proportion  of  the  Initial  funds  the  agency 
was  authorized  to  spend.  Yet.  in  its  rush  to 
shut  the  SPC  down,  it  appears  that  Con- 
gress is  prepared  to  abandon  even  those 
with  some  prospect  of  proving  technically 
successful,  thereby  losing  the  entire  federal 


investment,  and  in  effect  throwing  the  baby 
out  with  the  bath  water. 

While  no  one  would  argue  that  the  tech- 
nologies would  be  economically  viable  today, 
if  they  are  proven  technically,  they  could  be 
on  the  shelf  as  a  sort  of  insurance  policy 
against  the  day  that  they  are  needed.  More- 
over, this  could  be  accomplished  by  merely 
meeting  a  few  existing  commitments  and 
then  shutting  the  SPC  down  for  good. 

Regardless  of  what  steps  are  taken  to  help 
secure  the  nation's  energy  future,  however, 
and  this  column  has  mentioned  only  a  few. 
nothing  can  happen  in  the  absence  of  a  rec- 
ognition by  Congress  that  the  potential  for 
trouble  exists. 

Yes,  there  is  good  news  on  the  energy 
price  front,  and  yes.  we  have  made  progress. 
We  have  a  Strategic  Petroleum  Reserve,  and 
we  are  less  dependent  on  oil  from  the  Per- 
sian Gulf  area.  But  these  facts  are  no  cause 
to  become  complacent.  The  oil-drilling  in- 
dustry is  in  a  tallspin.  with  even  long-estab- 
lished companies  in  danger  of  bankruptcy. 
U.S.  proved  reserves  have  stabilized,  but 
production  is  level  as  well.  Massive  strides 
have  been  made  in  conservation,  but  there 
is  a  limit  to  how  much  we  can  conserve. 

We  have  the  alternatives  which  can  pre- 
vent a  repetition  of  the  energy  crisis  of  the 
1970s,  but  we  must  begin  to  act  now.  Other- 
wise the  gasoline  lines  might  t>e  back  sooner 
than  we  think. 

Mr.  WARNER.  Mr.  President.  Mr. 
Copulos  points  out  that  the  projects 
now  selected  by  the  SPC  have  actually 
experienced  relatively  few  technical 
and  financial  problems  and  represent 
a  very  small  percentage  of  the  original 
obligational  authority  of  the  SPC. 

By  abandoning  these  projects  at  this 
time,  we  would  be  losing  the  entire 
Pederal  investment  and  eliminating 
the  possibility  that  the  United  States 
could  have  a  synthetic  fuels  capability 
if  and  when  that  becomes  necessary. 

As  a  member  of  both  the  Senate 
Armed  Services  Committee  and  the 
Senate  Energy  and  Natural  Resources 
Committee.  I  have  a  particular  inter- 
est in  assuring  that  the  United  States 
has  a  sufficient  domestic  energy 
supply  to  meet  its  national  security 
needs. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  a 
letter  which  I  wrote  to  Secretary  of 
Defense  Caspar  Weinberger  and  his 
response. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Waahington,  DC.  October  4.  1985. 
Hon  Caspar  W.  Weinberger, 
Secretary  of  De/enae.  The  Pentagon,   Wash- 
ington, DC. 

Dear  Mr.  Secretary:  The  Senate  will 
shortly  be  considering  the  future  of  the  syn- 
thetic fuels  program.  Opponents  of  the  pro- 
gram are  proposing  that  the  U.S.  Synthetic 
Fuels  Corporation  be  abolished  and  all  but 
S500  million  of  its  remaining  funding  au- 
thority be  rescinded. 

One  argument  in  favor  of  this  action  is 
the  suggestion  that  the  Union  oil  shale 
project  in  Parachute,  Colorado  cannot 
produce  sufficient  fuel  or  technical  gain  to 
justify  support  by  the  federal  government. 
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It  is  my  understanding  that  DoD  has  iden- 
tified liquid  hydrocarbons  derived  from 
shale  oil  as  having  the  greatest  potential 
near-term  value  for  meeting  the  Depart- 
ment's future  fuel  needs.  I  also  understand 
that  DoD  has  a  contract  with  Union  Oil  to 
receive  jet  and  diesel  fuel  refined  from  shale 
oil  produced  as  the  Parachute  site. 

I  would  appreciate  knowing  the  Depart- 
ments  views  of  the  technological  feasibility 
of  the  Union  process  and  the  strategic  rel- 
evance it  may  have  to  providing  for  the  De- 
partment's future  supplies  of  premium 
liquid  mobility  fuels. 

This  issue  could  come  to  the  Senate  floor 
as  early  as  next  week.  As  a  result.  I  will 
need  this  information  as  soon  as  possible. 
Sincerely, 

Jomi  W.  Warner. 

The  Secretary  or  Defense. 
Washington.  DC,  October  23,  1985. 
Hon.  John  W.  Warner. 
U.S.  Senate.  Washington,  DC. 

Dear  John:  Thank  you  for  your  letter  of 
October  4  regarding  the  Union  Oil  Compa- 
ny's shale  oil  project  in  Colorado.  You  are 
rightly  concerned,  as  we  are.  about  this 
project  and  the  synfuels  program  in  general. 

Under  a  Department  of  Energy  (DOE) 
contract  of  many  years  ago.  Union  Oil  Com- 
pany of  California  (Unocal)  agreed  to  devel- 
op the  Parachute,  Colorado,  synthetic  crude 
oil  facility.  DOE  agreed  to  a  system  of  guar- 
antees that  would  make  the  oil  marketable 
when  it  t>ecame  available.  DoD  agreed  to  be 
a  customer  for  the  fuel  produced  from  this 
oil  because  we  felt  the  need  to  verify  the  re- 
sults of  our  research  on  the  suitability  of 
shale-derived  fuels  in  our  weapons  systems. 
This  is  still  the  case:  when  suitable  supplies 
of  these  fuels  become  available,  we  will  need 
to  perform  this  verification. 

As  part  of  the  contract,  the  Department 
of  Defense  was  entitled  to  up  to  10,000  bar- 
rels per  day  of  jet  and  diesel  fuels  from 
Union  Oil  Company.  Once  Union's  synthetic 
crude  oil  facility  became  operational,  that 
oil  was  to  be  upgraded  by  Union  and  pur- 
chased by  DoD  from  a  nearby  refiner.  Gary 
Refining,  Inc.  Union  did  not  plan  to  refine 
the  products  themselves.  To  date,  DoD  has 
received  petroleum-derived  fuels  from 
Union,  but  no  synfuels. 

When  DoD  and  DOE  joined  the  Union 
venture,  the  near-term  energy  situation  in 
the  United  States  appeared  bleak.  Now,  of 
course,  only  the  longer  term  supply  situa- 
tion appears  likely  to  make  synfuels  a  sig- 
nificant U.S.  national  asset.  If.  or  when, 
that  condition  develops,  synfuel  will  be  as 
important  to  the  national  economy  on  the 
whole  as  It  will  to  DoD.  Therefore,  our  in- 
terest in  synfuels  is  the  same  as  that  of  U.S. 
trans[>ortation  industries.  DoD  believes  that 
its  needs  may  be  met  in  part  in  coming  dec- 
ades by  synfuels,  which  is  why  we  continue 
to  research  the  compatibility  of  these  types 
of  fuels  with  our  equipment.  But  a  shift  to 
synfuel  will  not  occur  In  DoD  without  a  cor- 
responding shift  in  overall  U.S.  supplies. 
Thus,  the  only  unique  impact  on  DoD  of  not 
receiving  synfuel  from  Union  would  be  our 
inability  to  execute  our  operational  valida- 
tion programs  in  Colorado,  Utah,  and  Idaho 
for  shale-derived  jet  and  diesel  fuels. 

Union's  synthetic  crude  oil  process  has 
been  plagued  by  difficulties  that  arose  when 
the  company  scaled  up  from  its  pilot  plant 
to  the  commercial  plant.  When  it  did  so,  it 
altered  some  system  designs,  and  it  is  in 
these  systems  that  problems  continue  to  de- 
velop. We  believe  the  project  can  be  com- 


pleted successfully,  given  a  continued 
Unocal  commitment.  We  do  not  believe  the 
Government  should  support  the  project, 
except  perhaps  through  limited  price  sup- 
ports or  loan  guarantees.  Although  I  cannot 
comment  on  the  details  of  their  action,  this 
was  the  approach  taken  by  the  Synthetic 
Fuels  Corporation  on  October  16.  I  must 
point  out,  however,  that  at  present  Gary 
Refining  facility  slated  to  refine  the  Unocal 
synthetic  crude  oil  is  facing  bankruptcy  be- 
cause of  Unocal's  delays.  If  the  refinery 
closes  permanently,  I  am  uncertain  whether 
DoD  will  be  able  to  use  the  Unocal  crude. 

I  hope  this  letter  is  useful  to  you  in  the 
upcoming  debate.  Please  do  not  hesitate  to 
contact  me  if  I  may  be  of  additional  assist- 
ance regarding  this  Issue. 
Sincerely. 

Caspar  W.  Weinberger. 

Mr.  WARNER.  Mr.  President,  the 
letter  addresses  the  Department's 
views  of  the  technological  feasibility 
of  the  Union  Oil  Shale  project  and  the 
strategic  relevance  it  may  have  to  pro- 
viding for  the  Department's  future 
supplies  of  premium  liquid  mobility 
fuels. 

As  pointed  out  in  Weinberger's 
letter,  the  Union  project  is  of  particu- 
lar importance  to  the  Defense  Depart- 
ment, and  I  quote  from  Secretary 
Weinberger's  letter: 

.  .  .  the  unique  impact  on  DOD  of  not  re- 
ceiving synfuel  from  Union  would  be  our  in- 
ability to  execute  our  operational  validation 
programs  in  Colorado.  Utah,  and  Idaho  for 
shale-derived  jet  and  diesel  fuels. 

The  Secretary  goes  on  to  say  that 
the  only  support  the  Government 
should  provide  is  limited  price  sup- 
ports or  loan  guarantees. 

Of  course,  that  is  exactly  the  ap- 
proach taken  by  the  SPC  with  the 
Union  project  on  October  16  and 
indeed  does  address  Pederal  budgetary 
concerns  while,  at  the  same  time, 
assist  in  the  development  of  a  synthet- 
ic fuels  industry. 

In  summary.  Mr.  President,  a  domes- 
tic synthetic  fuels  industry  is  a  pru- 
dent investment  in  our  national  securi- 
ty. 

I  am  convinced  that  the  existing 
scaled-down  synthetic  fuels  program  is 
the  appropriate  approach,  and  I  urge 
my  colleagues  to  reject  this  attempt  to 
wipe  out  the  possibility  of  the  United 
States  ever  receiving  any  return  on 
the  Federal  investment  in  synfuels. 


SYNPUELS:  A  KEY  TO  OUR 
ENERGY  PUTURE 

Mr.  DIXON.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  by 
the  chairman  and  the  ranking  Demo- 
crat of  the  Energy  Natural  Resources 
Committee  to  preserve  the  remaining 
obligational  authority  for  the  Syn- 
thetic Puels  Corporation. 

In  a  period  of  mounting  deficits,  a 
proposed  cut  of  $6.9  billion  may  at 
first  seem  like  a  prudent  fiscal  endeav- 
or. However,  this  misguided  attempt  at 
budget-trimming  may  ultimately  en- 
danger our  national  security. 


The  Synthetic  Puels  Corporation 
[SPC]  was  formed  in  1980  under  the 
Energy  Security  Act  to.  in  the  words 
of  its  president,  "stimulate  and  leave 
behind  a  viable  private  sector  synthet- 
ic fuels  industry."  Avoiding  direct  pay- 
ments of  taxpayer  moneys  and  instead 
favoring  loan  and  price  guarantees, 
the  Corporation  was— and  is— meant  to 
foster  trust  and  cooperation  between 
private  industry  and  Government 
while  helping  build  an  energy-inde- 
pendent America. 

Since  1980.  over  100  proposals  have 
been  submitted  by  private  corpora- 
tions willing  to  develop  new  sources  of 
fuel  that  can  effectively  tap  this  Na- 
tion's energy  reserves. 

Mr.  President,  only  a  small  fraction 
of  the  Nation's  energy  reserves  are  in 
conventional  petroleum.  In  the  United 
States,  over  90  percent  of  our  reserves 
are  in  coal  and  oil  shale,  in  tar  sands, 
or  in  heavy  oils  that  cannot  presently 
be  extracted.  My  State  of  Illinois,  for 
example,  is  blessed  with  reserves  or  at 
least  182  billion  tons  of  coal,  much  of 
which  could  be  used  for  synthetic 
fuels  production.  If  converted  to  liq- 
uids, our  national  reserves,  experts 
surmise,  can  represent  about  five  to 
six  times  the  entire  reserve  potential 
of  the  Middle  East. 

To  extract  this  energy,  a  capital-in- 
tensive effort  requiring  Government- 
business  cooperation  is  essential.  Be- 
cause research,  development,  and  ex- 
traction costs  make  the  marketing  of 
synthetic  fuels  slightly  more  expen- 
sive than  that  of  conventional  fuels. 
Government  initiative  through  the 
SPC  is  crucial  in  spurring  private  in- 
terest and  production  and  in  firmly  es- 
tablishing the  industry  as  a  solely  pri- 
vate venture.  Por  that  purpose,  the 
Synthetic  Puels  Corporation  is  intend- 
ed as  a  catalyst  that  can  launch  the  In- 
dustry on  a  prosperous  course  for  the 
future.  The  unreasoned  hacking  of 
much  of  the  remaining  funding  in  the 
SPC  budget  would  cripple  the  chances 
for  a  successful  synfuels  program  to 
become  fully  operational. 

At  this  time  the  United  States  has 
abundant  energy  resources  and  suffi- 
cient reserves.  However,  as  I  have  em- 
phasized for  a  long  time,  international 
energy  markets  are  volatile  and  unreli- 
able. Living  in  a  world  fraught  with 
terrorism  and  uncertainity,  this 
Nation  and  its  allies  must  be  assured 
that  supplies  will  never  be  cut  off.  As 
long  as  the  Middle  East  crises  continue 
to  flare  and  as  long  as  the  piracy  in 
the  Strait  of  Hormuz  drags  on.  I  reit- 
erate that  the  United  States  must 
make  all  reasonable  efforts  to  fully 
unshackle  itself  from  the  addictive- 
and  expensive-habit  of  energy  depend- 
ence. 

I  remember  clearly.  Mr,  President, 
the  suffering  that  the  citizens  of  Illi- 
nois and  this  entire  Nation  endured  as 
a  result  of  the  1973  oil  embargo.  How- 
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ever,  because  of  the  continuing  possi- 
bility that  our  supply  lines  may  be  sev- 
ered unexpectedly,  this  Nation  under- 
took an  energy  conservation  and  diver- 
sification program  that  placed  syn- 
fuels  development  at  the  forefront  of 
future  policy.  Virtually  all  experts 
agree  that  someday  soon  synfuels  will 
be  both  vital  and  economical  and  an 
essential  cog  in  the  energy  chain  that 
fuels  industry  and  private  homes  and 
helps  us  maintain  a  strong  web  of  na- 
tional security.  To  achieve  our  objec- 
tives, the  remaining  funding  must  be 
maintained. 

Mr.  President,  the  proponents  of 
this  massive  cut  are  unknowingly  at- 
tempting to  steer  us  on  a  course  that 
could  leave  the  United  States  virtually 
helpless  in  case  of  a  national  energy 
emergency  within  the  next  several 
decades.  Our  commitment  must,  of 
course,  mean  that  we  will  continue  to 
iron  out  any  problems  that  crop  up  as 
we  help  lay  the  foundation  for  a  mul- 
tibillion  dollar  industry.  And  though 
growth  of  the  industry  has  not  pro- 
ceeded as  quickly  as  possible,  due 
partly  to  rigorous  evaluation  of  pro- 
posals by  the  SFC.  the  vision  for  a 
bright  future  remains. 

The  fact  remains  that  we  must  de- 
velop synthetic  fuel  technologies  now 
so  that  we  know  that  they  will  be 
available  when  the  next  national 
energy  emergency  occurs.  The  lead- 
time  in  developing  a  new  oil  shale  and 
coal  plants,  for  example,  take  about  6 
to  10  years  to  be  constructed.  For  tar 
sands  facilities,  the  leadtime  is  about  5 
years. 

Mr.  President,  a  visionary  energy 
policy  seeks  to  encourage  emergency 
preparedness,  research  and  develop- 
ment, and  conservation.  This  compro- 
mise amendment  that  is  being  offered 
today  preserves  the  obligational  au- 
thority of  the  Synthetic  Fuels  Corpo- 
ration. Any  other  proposal  to  strike  aU 
the  money  for  the  SFC  would  only 
hurt  this  Nation  by  derailing  the  sub- 
stantial public  and  private  efforts  that 
have  been  invested  in  the  program  and 
is  neither  wise  nor  visionary. 

I  urge  my  colleagues,  upon  careful 
consideration,  to  support  this  compro- 
mise amendment. 


PROPOSED  SALE  OF  CONRAIL 
TO  NORFOLK  SOUTHERN  COR- 
PORATION 

Mr.  HEINZ.  Mr.  President.  I  would 
like  to  direct  the  attention  of  my  col- 
leagues to  what  I  think  is  an  excellent 
article  published  yesterday  in  the 
Philadelphia  Inquirer  concerning  the 
proposed  sale  of  Conrail  to  the  Nor- 
folk Southern  Corp. 

This  article  notes,  correctly  in  my 
view,  that  the  plan  for  a  quick  sale  of 
Conrail  to  Norfolk  Southern  has 
slowed  to  a  snail's  pace  in  the  Con- 
gress. There  are  good  and  ample  rea- 
sons for  congressional  hesitancy  and 


skeptical  examination  of  the  Norfolk 
Southern  offer. 

I  believe  that  most  Members  of  the 
Congress  support  to  return  of  Conrail 
to  the  private  sector.  However,  many 
reserve  Justifiable  concern  that  a  Con- 
rail-Norfolk  Southern  merger  will 
have  serious  anticompetitive  effects  on 
rail  freight  transportation  all  along 
the  eastern  seatraard.  In  fact,  a  recent 
report  by  the  Interstate  Commerce 
Commission  clearly  shows  that  even  if 
Norfolk  Southern  sells  off  nearly  1,600 
miles  of  track  to  Guilford  Transporta- 
tion Industries  and  the  Pittsburgh  <fe 
Lake  Erie  railroads  in  an  effort  to  pre- 
serve rail  competition  in  the  North- 
east, these  two  smaller  rail  lines  were 
driven  out  of  business  by  the  economic 
power  of  a  dominant  Norfolk  South- 
em. 

In  addition,  the  jury  Is  still  out  re- 
garding Justice  Department  concerns 
over  the  antitrust  implications  of  the 
Norfolk  Southern  bid.  Also.  Norfolk 
Southern  has  yet  to  conclude  a  labor 
agreement  with  Conrail  workers.  In 
consideration  of  all  these  unanswered 
questions  and  unresolved  problems  re- 
garding the  Norfolk  Southem-Conrail 
bid.  it  is  clear  why  the  Norfolk  South- 
em-Conrail purchase  train  has  slowed 
at  the  congressional  crossing. 

Mr.  President.  I  commend  this  excel- 
lent article  to  my  colleagues,  and  I  ask 
unanimous  consent  that  the  text  of 
the  article  be  entered  in  the  Record  in 
full. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RicoRO.  as  follows: 

Tim  Mat  u  RtmiiiMG  Our  on  Nortolx 
SouTHmii's  Ofter  for  Coniiail 

(By  Tom  B«lden) 

Although  executives  of  the  Norfolk 
Southern  Corp.  express  optimism  publicly, 
the  chances  grow  slimmer  by  the  day  that 
they  will  succeed  in  their  dream  of  taking 
over  Conrail  from  the  federal  government. 

Even  Norfolk  Southern  chairman  Robert 
B.  Claytor  privately  expressed  doubt  recent- 
ly that  Congress  Is  ready  or  willing  to  make 
a  decision  on  selling  the  Phlladelphla-based 
freight  rail  system,  either  to  his  company  or 
to  anyone  else. 

Claytor  last  week  reiterated  his  warning 
of  last  summer  that  Norfolk  Southern's 
management  and  board  are  unwilling  to 
devote  much  more  time  and  money  lobbying 
for  passage  of  legislation  that  would  enable 
them  to  buy  Conrail. 

Claytor  ssild  Norfolk  Southern's  directors 
badly  want,  at  the  least,  to  see  an  affirma- 
tive vote  in  the  Senate  this  year,  as  a  sign 
the  complex  legislation  is  making  some 
progress  through  Congress. 

Neither  Norfolk  Southern  officials  nor 
anyone  else  following  the  sale  expect  the 
House— where  legislation  has  not  even  come 
up  for  a  committee  vote— to  act  before  the 
Senate. 

Even  in  the  Republican-controlled  Senate, 
however,  there  has  been  a  loss  of  much  of 
the  momentum  that  Transportation  Secre- 
tary Elizabeth  H.  Dole  had  going  for  her 
last  spring  after  her  sale  plan  was  approved 
by  the  Commerce,  Science  and  Tranporta- 
tion  Committee. 


Norfolk  Southern  and  Transportation  De- 
partment officials,  along  with  Senate  sup- 
porters of  the  legislation,  still  believe  that  a 
majority  of  senators  would  approve  the  sale, 
which  would  return  the  Northeastern  and 
Midwestern  rail  system  to  the  private  sector 
after  a  decade  of  government  stewardship. 

But  there  also  is  a  solid  core  of  opponents 
of  Norfolk  Southern's  offer  to  pay  tl.2  bil 
lion  for  the  government's  85  percent  share 
of  Conrail,  Including  some  senators  willing 
to  filibuster  In  an  effort  to  kill  the  legisla- 
tion. 

Sen.  Howard  Metzenbaum  (D.,  Ohio),  an 
outspoken  opponent  of  Norfolk  Southern's 
bid,  has  promised  to  lead  the  debate.  Sens, 
Arlen  Specter  and  John  Heinz  (R.,  Pa),  who 
also  are  against  a  Norfolk  Southern  deal, 
probably  would  be  participants  in  a  filibus- 
ter. 

Specter  went  so  far  as  to  write  to  Dole  last 
week,  suggesting  it  would  be  better  part  of 
valor  simply  to  give  up  the  fight  now  and 
withdraw  the  Norfolk  Southern  legislation. 

It  would  take  60  votes  In  the  100-member 
Senate  to  cut  off  a  filibuster  and  force  a 
vote  on  any  legislation  empowering  Dole  to 
conclude  a  sale,  and  Norfolk  Southern  offi- 
cials say  they  have  that  much  support. 

"As  a  matter  of  public  policy,  this  [the 
Conrail  sale]  is  a  national  Issue."  Norfolk 
Southern  vice  president  Magda  Ratajski 
said  last  week.  "But  from  a  Senate  perspec- 
tive, this  ...  Is  an  issue  only  In  the  North- 
east." and  that  Is  where  the  opposition  is 
centered,  she  contended. 

Opponents  of  the  Norfolk  Southern  deal 
believe  that  they  have  the  votes  to  keep  a 
filibuster  from  being  cut  off.  According  to 
an  aide  to  one  opponent,  there  are  no  more 
than  45  senators,  and  perhaps  fewer,  who 
would  vote  to  sell  Conrail  to  the  Virginia- 
based  rail-holding  company. 

The  Senate  currently  Is  scheduled  to 
debate  the  Conrail  sale  in  early  December. 
But  it  is  doubtful  that  the  legislation  will  be 
on  the  lawmakers'  calendar  even  then 
unless  answers  are  forthcoming  to  some  key 
questions  about  the  anti-competitive  impact 
of  the  deal,  among  other  problems. 

If  any  single  issue  has  been  Instrumental 
in  generating  new  opposition  to  a  Norfolk 
Southern  sale  It  has  been  renewed  question- 
ing of  the  antitrust  Issues. 

If  combined,  the  Conrail  and  Norfolk 
Southern  systems  would  have  more  than 
30.000  miles  of  track,  making  the  system  the 
nation's  largest.  The  Justice  Department's 
antitrust  division  last  January  told  Dole 
that  merging  the  two  companies  would  ille- 
gally destroy  too  much  Inter-rall  competi- 
tion unless  there  were  divestitures  of  cer- 
tain stretches  of  track  to  other  railroads. 

Since  Sept.  1.  there  have  been  numerous 
fresh  challenges  to  the  plan  Norfolk  South- 
em  devised  to  sell  off  about  1.600  miles  of 
track  in  the  upper  Midwest,  northwestern 
Pennsylvania  and  New  York  state  to  two 
smaller  railroad  companies. 

The  two  smaller  roads.  Guilford  Transpor- 
tation Industries  and  the  Pittsburgh  it  Lake 
Erie  (P&LE).  ostensibly  would  replace  the 
competition  that  now  exists  between  Con- 
rail and  Norfolk  Southern. 

The  Interstate  Commerce  Commission, 
however,  concluded  In  a  report  to  Rep. 
James  J.  Florio  (D..  N.J.).  chairman  of  the 
House  transportation  subcommittee  over- 
seeing the  sale,  that  both  of  the  smaller 
railroads  are  likely  to  be  driven  out  of  busi- 
ness by  the  Conrail-Norfolk  Southern 
system. 

The  ICC  report  said  that  the  financial  via- 
bility of  both  the  smaller  companies  is  open 


to  question,  and  they  could  be  expected  to 
compete  only  a  short  time  against  the 
economies  of  scale  the  larger  railroad  could 
offer  customers. 

"In  the  long  run.  it  does  not  appear  that 
Guilford  will  be  a  financially  viable  carrier." 
the  report  said.  Later  in  the  report,  it 
added,  "P&LE  Is  not  now  a  financially 
viable  carrier  and  Its  acquisition  of  the  new 
lines  will  not  enable  it  to  reverse  Its  already 
precarious  financial  position." 

In  an  effort  to  solve  part  of  the  problem, 
Norfolk  Southern  and  Guilford  struck  a  re- 
vised agreement,  giving  Guilford  the  right 
to  run  freight  trains  over  a  500-mile  main- 
line track  that  now  is  operated  by  Conrail. 
The  line,  which  is  in  first-class  condition, 
runs  from  Toledo,  Ohio,  to  St.  Louis  and 
has  a  70-mlle-per-hour  speed  limit. 

A  NKW  DBAL 

Under  the  new  agreement.  Guilford  would 
only  have  to  pay  a  fee.  l)ased  on  usage,  to 
operate  over  the  mainline  track.  Under  the 
old  agreement.  Norfolk  Southern  would 
have  sold  Guilford  a  different,  roughly  par- 
allel track,  now  In  the  Norfolk  Southern 
system,  that  has  a  39-mile-per-hour  speed 
limit,  for  >15  million.  The  track  needs  an  es- 
timated $40  million  in  rehabUlUtlon  in 
order  to  bring  It  up  to  speeds  competitive 
with  the  Conrail  main  line. 

Adding  to  the  challenges  that  Norfolk 
Southern  deal  faces,  the  Justice  Depart- 
ment's antitrust  division,  under  a  new  chief. 
Douglas  Oinsburg.  In  late  September  ex- 
pressed unhappiness  with  the  Norfolk 
Southern  divestiture  agreements. 

Even  with  the  revised  Norfolk  Southern 
SLgreement  with  Guilford.  Oinsburg  said  he 
still  was  worried  about  how  much  serious 
competition  the  Norfolk  Southem-Conrail 
system  would  have. 

Glnsburg's  reservations  were  based  largely 
on  work  done  for  Justice  by  R.L.  Banlu  & 
Associates,  a  consulting  firm,  that  investi- 
gated the  financial  strength  of  Guilford  and 
P&LE  and  helped  assess  how  competitive 
they  could  be. 

Needless  to  say.  Glnsburg's  final  assess- 
ment of  the  whole  transaction  and  its  po- 
tential aftermath  is  eagerly  awaited  by  all 
those  following  the  sale,  since  the  Senate  is 
unlikely  to  vote  on  the  Norfolk  Southern 
deal  before  that  happens,  according  to  ob- 
servers. 

"Politically,  the  supporters  of  Norfolk 
Southern  can't  get  a  vote  in  the  Senate  with 
the  Justice  Department  still  out,"  said  one 
government  official,  who  asked  not  to  be 
Identified.  "And  It's  unlikely  that  Jusatlce 
will  sign  on  this  for  at  least  two  months." 

Several  other  factors  also  are  working  to 
keep  either  house  of  Congress  from  voting 
on  a  sale  to  Norfolk  Southern  this  year,  in- 
cluding the  fact  that  the  would-be  Conrail 
owner  stiU  has  no  agreement  with  organized 
labor.  The  railroad's  employees  control  the 
15  percent  of  Conrail 's  stock  the  goveni- 
ment  does  not  own.  T 

"There's  going  to  be  a  lot  of  pressure  In 
December  [In  the  Senate]  to  adjoun."  said 
one  congressional  staffer.  "And  there's 
going  to  be  a  lot  of  people  asking.  'Why  do  I 
have  to  vote  for  this  now?'  Justice  has  not 
signed  off.  Norfolk  Southern  doesn't  have  a 
deal  on  the  divestitures  and  It  doesn't  have 
a  deal  with  labor." 


NORTH  DAKOTA  ADMISSION 
DAY 

Mr,  ANDREWS.  Mr.  President,  I  rise 
today  in  honor  of  North  Dakota's  96th 


anniversary  of  statehood.  Our  history 
as  a  territory  and  a  State  is  both  long 
and  proud. 

In  1682,  the  French  explorer  Robert 
Cavelier  claimed  all  the  land  drained 
by  the  Mississippi  River  for  the  glory 
of  France.  This  included  the  area  that 
would  become  southwestern  North 
Dakota  near  the  Missouri  River,  which 
eventually  flows  into  the  Mississippi. 
The  French  also  claimed  a  vast  area 
south  of  Hudson  Bay  that  encom- 
passed the  northeastern  portion  of  the 
Dakota  territory.  In  1713,  France 
ceded  the  Hudson  Bay  territory  to 
Great  Britain. 

The  French  Canadian  Pierre  Gaul- 
tler  de  Varennes  made  the  first  Euro- 
pean exploration  of  what  later  became 
the  Dakoto  territory  in  1738.  While 
looking  for  a  westward  route  to  the 
Pacific,  Gaultier  reached  an  Indian 
settlement  at  the  modem-day  site  of 
Mandan.  ND.  Today,  one  can  visit  the 
restored  Mandan  Indians'  dome- 
shaped  lodges  noted  by  archeologists 
for  their  unique  design  and  extreme 
utility. 

Between  1762  and  1800,  France  and 
Spain  exchanged  their  lands  west  of 
the  Mississippi.  In  1800.  France  again 
claimed  the  territory  for  its  own.  The 
mostly  native  Americans  and  the  few 
white  fur  trappers  and  traders  in  the 
area  in  1800  had  alreauly  lived  under 
the  flags  of  two  continental  powers 
three  different  times.  In  1803.  the 
United  States  took  ownership  of  this 
territory  from  Prance  as  part  of  the 
Louisiana  Purchase. 

Meriwether  Lewis  and  William  Clark 
almost  immediately  began  the  explo- 
ration of  the  territory  for  the  Ameri- 
can Government  in  the  Nation's  quest 
for  passage  to  the  Pacific  Ocean.  They 
reached  the  Dakota  Territory  in  Octo- 
ber 1804  and  built  Fort  Mandan  on  a 
bank  of  the  Missouri  River,  across 
from  present-day  Stanton.  Except  for 
a  contingent  of  Scottish  and  Irish  fam- 
ilies, who  left  soon  after  all  of  present- 
day  North  Dakota  became  U.S.  terri- 
tory, there  was  almost  no  new  settle- 
ment of  the  territory  until  the  1860's. 

President  Lincoln  created  the 
Dakota  Territory  in  1861.  It  included 
present-day  North  Dakota  and  South 
Dakota  and  much  of  Montana  and 
Wyoming.  In  1863  the  territory  was 
opened  for  settlement,  but  the  lure  of 
free  land  was  tempered  by  limited 
transportation  and  hostile  relations 
with  the  Indians,  which  kept  the  pop- 
ulation sparse.  With  the  surrender  of 
the  great  Sioux  chief,  Sitting  Bull,  to 
the  U.S.  Cavalry  in  1881.  and  the  es- 
tablishment of  "bonanza  farms,"  large 
wheat  farms  ranging  from  3,000  to 
65,000  acres,  the  land  rush  to  the 
North  Dakota  territory  began. 

For  example,  in  1870.  5  years  before 
large-scale  farming  began,  the  territo- 
rial population  was  2,405  persons. 
Only  20  years  later,  in  1890,  the  popu- 
lation had  grown  to  190,983.  Farming 


had  become  firmly  rooted  as  the 
State's  major  industry.  It  is  estimated 
that  North  Dakota  is  the  most  agricul- 
ture-dependent State  in  the  Nation, 
responsible  for  four-fifths  of  the  value 
of  all  goods  produced. 

With  the  advent  of  grain  production 
in  North  Dakota,  the  territory  was  on 
its  way  to  statehood— it  had  found  its 
industry  and  its  soul.  In  1889,  on  No- 
vember 2,  North  Dakota  became  the 
39th  State;  South  Dakota  became  the 
40th  State  on  that  same  day.  The  land 
gave  North  Dakota  territory  its  soul. 
Grain  gave  it  its  industry.  Bountiful 
harvests  gave  it  an  Ingathering  of  peo- 
ples from  New  Etigland.  the  middle 
States,  Scandinavia,  and  Northern 
Europe.  On  November  2,  1889.  North 
Dakota  became  the  39th  State  in  the 
Union.  Our  roots,  our  values,  our  tra- 
ditions are  uniquely  North  Dakotan. 
They  are  also  in  the  t>e8t  traditions  of 
our  heritage  as  a  nation  and  as  a 
people. 


COMPREHENSIVE  TEST  BAN 

Mr.  LEAHY.  Mr.  President,  if  Presi- 
dent Reagan  and  Mikhail  Gorbachev 
are  to  succeed  in  devising  a  formula  to 
significantly  limit  nuclear  and  space 
weapons,  they  should  first  take  a  very 
fundamental  step.  That  is  to  immedi- 
ately resume  the  negotiation  of  a 
Comprehensive  Test  Ban  Treaty. 

A  comprehensive  test  ban  [CTBl 
with  rigorous  onsite  inspection  and 
provisions  could  pave  the  way  toward 
a  freeze  on  the  production  and  deploy- 
ment of  nuclear  weapons.  It  could 
help  put  an  end  to  the  constant 
parade  of  destabilizing  nuclear  innova- 
tions, which  have  failed  to  enhance 
our  security. 

That  is  why  I  joined  a  bipartisan 
group  of  Senators  in  introducing 
Senate  Joint  Resolution  179.  calling 
upon  President  Reagan  to  propose  to 
the  Soviet  Union  "the  immediate  re- 
siunption  of  negotiations  toward  con- 
clusion of  a  verifiable  Comprehensive 
Test  Ban  Treaty."  

The  administration  abandoned  CTB 
negotiations  claiming  that  such  a 
treaty  would  pose  serious  verification 
problems. 

Yet  the  administration  has  failed  to 
admit  to  the  significant  progress 
which  had  been  made  with  the  Soviets 
in  resolving  issues  which  had  seemed 
insurmountable,  on  terms  proposed  by 
the  United  States. 

Indeed,  prior  to  U.S.  withdrawal 
from  CTB  negotiations  the  Soviets 
had  accepted  a  U.S.  plan  for  conduct- 
ing onsite  inspections  to  help  resolve 
compliance  questions. 

This  was  truly  a  historic  achieve- 
ment. Failure  to  reach  agreement  on 
the  issue  of  onsite  inspections  was  one 
of  the  main  reasons  it  was  possible  to 
only  conclude  a  partial  rather  than  a 
comprehensive  test  ban  in  1963. 
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In  another  major  breakthrough  on 
verification,  the  Soviets  had  accepted 
a  U.S.  proposal  for  deployment  of  a 
network  of  sophisticated  seismic  moni- 
toring stations  on  their  territory.  Such 
seismic  facilities  inside  the  Soviet 
Union  combined  with  our  impressive 
existing  national  technical  means  of 
verification  would  give  us  a  very  effec- 
tive basis  for  verifying  a  CTB  Treaty. 

In  addition.  Soviet  willingness  to 
accept  these  seismic  stations  on  their 
territory  represents  a  dramatic  ad- 
vance in  Soviet  attitudes  toward  verifi- 
cation, with  significant  implications 
for  future  arms  control  agreements. 

Mr.  President,  as  vice  chairman  of 
the  Senate  Select  Committee  on  Intel- 
ligence. I  can  tell  my  colleagues  that 
the  kind  of  cooperative  measures 
which  the  Soviets  have  agreed  to  in 
previous  CTB  negotiations  would  serve 
as  very  valuable  principles  for  our  ne- 
gotiators in  Geneva— if  they  are  imple- 
mented. 

It  is  ironic  that  an  administration 
which  refuses  to  have  arms  control 
without  progress  on  verification  issues 
would  refuse  to  implement  significant 
breakthroughs  that  improve  the  verifi- 
cation capabilities  of  the  United 
States. 

Mr.  President,  last  summer  Premier 
Gorbachev  proposed  a  5-month  mora- 
torium on  nuclear  testing,  through  De- 
cember of  1985.  Rather  than  dismiss 
Gorbachev's  offer  as  the  administra- 
tion did.  it  could  have  used  the  Soviet 
proposal  as  a  starting  point  for  the  re- 
sumption of  the  CTB  negotiations.  We 
could  have  insisted  that  the  Soviets 
begin  to  implement  some  of  the  signif- 
icant onsite  inspection  procedures  to 
which  they  had  previously  agreed  in 
the  CTB  negotiations. 

These  are  objectives  that  can  be 
achieved  in  Geneva.  They  are  small 
steps  which  can  have  significant 
impact  in  creating  the  momentum  re- 
quired for  the  negotiation  of  a  new 
treaty.  We  must  have  the  courage  to 
take  these  small  steps. 


THE  JERUSALEM  COMMITTEE 

Mr.  KENNEDY.  Mr.  President.  15 
years  ago,  Teddy  Kollek,  the  mayor  of 
Jerusalem,  appointed  an  international 
committee  to  advise  him  on  the  plan- 
ning of  the  city  of  Jerusalem.  A  distin- 
guished collection  of  planners,  archi- 
tects, theologians,  artists,  and  political 
administrations  from  diverse  national, 
religious  backgrounds  and  intellectual 
persuasions  have  grappled  with  the 
critical  planning  issues  facing  any  city 
today— yet  in  Jerusalem  those  difficul- 
ties are  magnified  by  the  unique  his- 
toric political  and  religious  complex- 
ities of  the  great  city  of  Jersualem. 

A  recent  article  in  the  Boston  Globe 
by  the  distinguished  Brandeis  profes- 
sor of  law  at  Harvard  University, 
Charles  M.  Haar,  outlines  many  of  the 
unique  characteristics  of  the  city  of 


Jerusalem  and  underscores  the  great 
difficulties  in  preserving  a  proud  cul- 
tural heritage  within  the  ferment  of 
social  and  demographic  change. 

As  Professor  Haar  whites: 

Modem  Jerusalem  is  a  quilt  of  many  cul- 
tures, nationalities,  religious,  and  ideologies. 

Old  and  new,  ancient  and  modem,  eternal 
and  changing  all  express  a  diversity  and 
largeness  of  spirit  that  the  world,  growing 
increasingly  nationalistic  and  exclusionary, 
could  well  circulate.  Thus  Jerusalem,  long  a 
symbol  of  enduring  values,  continues  to  be  a 
symbol  of  survival  and  cohesion  in  these 
troubled  times. 

I  urge  my  colleagues  to  read  Profes- 
sor Haar's  informative  article  and  ask 
unanimous  consent  that  it  may  be 
placed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Boston  Globe,  Aug.  20,  19851 

PiANNiNC  A  Blend  or  the  Old  and  New  in 

Jehusalem 

(By  Charles  M.  Haar) 

Fully  15  years  have  passed  since  the  irre- 
pressible mayor  of  Jerusalem,  Teddy 
Kollek.  appointed  an  international  commit- 
tee of  distinguished  planners,  architects, 
theologians,  artists,  and  political  adminis- 
trators from  diverse  national  and  religious 
backgrounds  and  intellectual  persuasions  to 
advise  him  on  the  planning  of  the  city.  If 
this  takes  political  courage  in  any  other  city 
it  does  so  tenfold  in  the  great  city  of  Jerusa- 
lem. 

Jerusalem  has  countless  faces  and  multi- 
ple realities.  There  is  the  metaphysical  Je- 
rusalem, the  city  of  Utopia  arid  apocalypse, 
of  memory  and  desire,  transformed  by  the 
imaginative  power  of  saints,  artists,  schol- 
ars, and  visionaries  into  a  beacon  to  light 
the  eternal  aspirations  of  humanity.  And 
there  is  the  everyday  city  with  over  400.000 
inhabitants  grappling  with  the  mundane  ex- 
igencies of  water  and  sewerage,  housing  and 
transportation,  and  the  Jobs,  facilities,  and 
services  that  modem  urban  populations  re- 
quire. 

These  two  themes  are  in  constant  public 
view,  both  at  the  grand  scale  of  Jerusalem 
as  a  whole  and  at  the  smaller  scale  of  Arab- 
Jewish  coexistence  at  the  neighborhood  and 
community  level. 

This  juxtaposition  of  the  grand  and  the 
intimate  has  marked  the  deliberations  of 
these  international  gatherings  since  1970. 
The  most  recent  meeting  of  the  Jerusalem 
Committee  this  spring  was  no  exception  as 
it  went  about  its  task  of  reflecting  on  the 
design  of  this  world  center.  The  focus  of  the 
assembly  has  shifted  over  time.  By  compari- 
son with  the  initial  plans,  when  grandiose 
visions  for  the  city  called  forth  schemes  for 
urban  clearance  and  development,  the  em- 
phasis has  become  more  social  and  less 
physical,  more  concerned  with  how  to  ac- 
commodate diverse  urban  populations  than 
with  creating  impressive  architectural 
codes.  Still,  the  framework  created  early  on 
has  been  retained— the  city-wide  parks  and 
greenbelts.  the  landmark  buildings,  the 
glowing  stone,  all  help  to  preserve  the  city's 
historic  as  well  as  human  scale. 

At  this  year's  meeting,  the  focus  on  the 
city's  Arab-Jewish  relations  and  on  the  loca- 
tion and  social  composition  of  neighbor- 
hoods, both  in  the  center  and  on  the  out- 
skirts, made  questions  of  human  needs  in 
urban  settings  central   to   the  discussions. 


The  critical  planning  issues  faced  by  Jerusa- 
lem are,  of  course,  present  in  many  parts  of 
the  world.  The  difference  is  that  in  Jerusa- 
lem they  are  magnified  by  the  unique  his- 
toric, political  and  religious  complexities  of 
this  special  citadel. 

As  Jerusalem  struggles  to  fulfill  the  needs 
and  aspirations  of  its  citizens,  age-old  ques- 
tions reemerge.  What  can  phyical  planning, 
architecture,  and  urban  design  contribute  to 
the  pressing  problems  of  the  day?  How  can 
a  proud  cultural  heritage  be  preserved 
within  the  ferment  of  social  and  demo- 
graphic change?  How  can  human  t>eings,  di- 
vided into  ethnic  enclaves  within  separate 
neighborhoods,  flourish  as  one  community? 

This  past  year,  the  stunning  revitalization 
of  the  Old  City  culminated  in  the  archeolog- 
ical  revelation  of  the  Tower  of  David.  This 
slender  tower  looms  in  the  dusk  redolent 
with  ancient  promises  and  hopes  of  multi- 
tudes, a  symlwl  of  Jerusalem  the  eternal. 

And  then  there  is  the  contemporary  me- 
tropolis. Unlike  many  U.S.  cities,  Jerusalem 
suffers  no  urban  sprawl,  no  devouring  of  the 
land  by  profit-hungry  speculator,  no  waste 
of  the  infrastructure.  Instead,  it  has  man- 
aged to  preserve  both  agricultural  land  and 
open  space,  scenic  vistas  and  historic  monu- 
ments. Not  that  Jerusalem  has  completely 
avoided  sporadic  flirtations  with  freeways  or 
highrises,  but  in  part  because  of  Mayor  Kol- 
lek's  prescience,  respect  for  meeting  the 
human  needs  within  the  existing  fabric  has 
won  out. 

Modem  Jerusalem  is  a  quilt  of  many  cul- 
tures, nationalities,  religions,  and  ideologies. 
Orthodox  Jews  vie  for  space  and  place  with 
recent  immigrants  from  Ethiopia:  Arab  pop- 
ulations coexist  with  settled  Europesoi  com- 
munities: scientific  and  technological  cen- 
ters jostle  ancient  sites.  Old  and  new,  an- 
cient and  modem,  etemal  and  changing  all 
express  a  diversity  and  largeness  of  spirit 
that  the  world,  growing  increasingly  nation- 
alistic and  exclusionary,  could  well  emulate. 
Thus  Jerusalem,  long  a  symbol  of  enduring 
values,  continues  to  be  a  symbol  of  survival 
and  cohesion  in  these  troubled  times. 


ADDRESS  BY  ROBERT  J.  FITZPA- 
TRICK,  DIRECTOR  OF  LOS  AN- 
GELES FESTIVAL 

Mr.  PELL,  Mr.  President,  I  would 
like  to  call  my  colleagues'  attention  to 
a  very  fine  address  given  by  Robert  J. 
Fltzpatrick,  director  of  the  Los  Ange- 
les Festival  to  the  National  Coiifer- 
ence  of  the  American  Council  for  the 
Arts, 

In  his  address,  Mr.  Fltzpatrick 
makes  the  point  that  the  United 
States  is  a  world  leader,  not  merely  in 
science,  technology  and  business,  but 
also  in  the  cultural  and  artistic  fields. 
It  is  an  asset,  however,  on  which  we 
have  failed  to  capitalize.  The  entire 
budget  of  the  Arts  America  Program, 
that  part  of  the  U.S.  Information 
Agency  responsible  for  artistic  and 
cultural  exchange,  is  less  than  $3  mil- 
lion. 

Yet  our  cultural  preeminence  can  be 
one  of  our  most  effective  tools  abroad, 
particularly  behind  the  Iron  Curtain 
and  in  Third  World  countries.  In  East- 
em  Europe  and  in  the  Soviet  Union, 
American  visitors  are  often  accosted 
by  citizens  of  those  countries  eager  to 
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learn  more  about  American  art,  Ameri- 
can literature,  and  other  aspects  of 
American  culture.  Showings  of  Ameri- 
can films,  or  American  theatrical  per- 
formances, are  invariably  sold  out. 
Even  in  Moscow,  an  exhibition  of 
American  books  can  create  something 
approaching  a  mob  scene. 

In  this  address,  Mr.  Fltzpatrick 
offers  a  number  of  practical  sugges- 
tions to  enhance  American  cultural  di- 
plomacy. In  addition  to  urging  a 
modest  increase  in  the  financial  re- 
sources going  to  this  purpose,  Mr.  Fltz- 
patrick puts  forward  the  idea  of  creat- 
ing a  "super  cultural  affairs  officer"  in 
some  of  our  major  Embassies.  As  Mr. 
Fltzpatrick  points  out,  other  countries 
have  undertaken  such  a  program  and 
have  benefited  greatly  from  it. 

As  a  result  of  legislation  I  offered, 
and  with  the  strong  support  of  USIA 
Director  Charles  Wick,  our  education- 
al exchange  programs  have  nearly 
doubled  since  1981.  As  a  result,  the 
numbers  of  participants  in  the  Ful- 
bright  academic  exchange  programs 
and  in  the  international  visitor  pro- 
grams have  approached  their  historic 
high  of  the  mid-1960's.  The  benefit  of 
having  teachers,  scholars,  and  leaders 
in  other  countries  familiar  with  Amer- 
ican society  and  political  life  is  certain 
to  be  significant  in  the  years  to  come. 

It  is  long  past  time  for  us  to  under- 
take a  similar  rebuilding  of  our  artistic 
and  cultural  diplomacy. 

Mr.  President,  I  ask  that  the  text  of 
Mr.  Fitzpatrick's  remarks  be  included 
in  the  Record. 

The  text  follows: 

New  Connections  in  the  Arts:  A  Cultural 
Foreign  Policy  roR  America 

(Address  by  Robert  J.  Fltzpatrick) 

Quite  simply  stated,  the  current  practice 
of  cultural  diplomacy  by  the  United  States 
is  clearly  inadquate  smd  frequently  embar- 
rsissing.  The  United  States  is  a  world  leader, 
not  just  in  agriculture,  science,  technology 
and  business,  but  also  in  most  cultural  and 
artistic  fields:  unfortunately,  however,  this 
country  does  not  begin  to  derive  the  bene- 
fits which  our  position  could  offer.  We  con- 
sistently fail  to  use  those  things  which 
could  create  a  climate  of  tolerance  and  un- 
derstanding. Interest  and  excitement  which 
could  only  be  beneficial  to  the  United 
States. 

At  the  same  time  we  are  often  ignorant  of 
other  cultures  in  a  way  that  has  become  ex- 
tremely dangerous  for  us.  In  a  country  with 
a  substantial  and  growing  Hispanic  popula- 
tion, we  remain  willfully  ignorant  of  the 
language,  literature  and  culture  of  Latin 
and  South  America.  For  parts  of  Texas, 
Florida  and  California,  where  the  Latin  pop- 
ulation will  be  a  majority  by  the  year  2000, 
this  is  a  dangerous  kind  of  ignorance  that 
can  make  a  city  unllveable. 

In  addressing  these  problems  I  am  not 
suggesting  the  creation  of  a  Ministry  of  Cul- 
ture nor  necessarily  suggesting  the  removal 
of  cultural  relations  from  the  USIA  or  the 
State  Department 

I  am  suggesting,  however,  that  it  is  totally 
inappropriate  to  tell  cultural  attaches  that 
their  principal  task  is  to  explain  the  foreign 
policy  of  this  President  and  to  suggest  that 


If  they  want  to  get  involved  with  "cultural 
activities"  It  should  be  done  in  spare  time. 

I  recognize  the  legitimate  and  genuine 
need  for  an  effective  information  program 
to  support  our  foreign  policy,  but  I  lament 
the  failure  to  distinguish  between  propagan- 
da needs  and  those  of  a  cultural  program 
which  has  different  objectives,  different 
methods  and  a  decidedly  different  time 
frame. 

I  think  the  time  has  come  for  a  serious 
public  examination  of  our  cultural  foreign 
policy. 

I  think  the  time  has  come  to  separate  the 
propaganda  and  information  function  from 
the  intellectual  and  artistic  responsibilities 
of  cultural  attaches. 

I  think  the  time  has  come  to  evaluate  the 
selection,  training,  mandate,  and  supervi- 
sion of  our  cultural  affairs  officers  abroad. 

I  think  perhaps  the  time  has  even  come  to 
appoint  a  "super  cultural  affairs  officer"  in 
some  of  our  major  embassies,  and  to  invite 
some  of  America's  distinguished  artists  and 
intellectuals  to  participate  in  public  service 
for  two  or  three  years. 

Mexico  did  not  find  its  foreign  policy 
weakened  by  having  Octavio  Paz  as  Its  Cul- 
tural Attache  and  subsequently  Ambassaidor 
in  several  foreign  countries.  France  did  not 
find  its  interests  poorly  served  by  having 
Saint  Jean  Perse  and  other  distinguished 
artists  and  intellectuals  serving  in  embassies 
from  Washington  to  Moscow.  Greece  did 
not  find  it  inappropriate  to  appoint  Melina 
Mercouri  to  be  Minister  of  Culture  with  a 
mandate  to  engage  in  cultural  diplomacy  in 
major  capitals  of  the  world.  America  would 
not  be  embarrassed  by  having  its  poets  and 
playwrights,  painters,  photographers,  chor- 
eograpers  and  dancers,  serving  in  embassies 
in  Budapest,  Brasilia  or  Beijing. 

Any  successful  effort  to  Improve  our  cul- 
tural diplomacy,  however,  must  be  a  joint 
public-private  undertaking.  In  this  we  differ 
from  other  nations.  Our  diplomatic  rela- 
tions are  public  and  official,  but  our  cultur- 
al life  springs  decidedly  from  the  private 
sector  with  little  or  no  government  involve- 
ment and  certainly  no  government  control. 

There  is  another  reason  for  private  sector 
involvement,  and  that  is  money.  It  is  unlike- 
ly that  the  American  government  in  the  im- 
mediate future  will  devote  substantial  new 
dollars  for  cultural  diplomacy,  yet  present 
funding  for  international  exchange  Is  clear- 
ly not  enough. 

The  budget  of  Arts  America,  the  division 
of  the  United  States  Information  Agency  re- 
sponsible for  international  exchange,  is  less 
than  $3  million  for  150  countries.  This 
translates  into  a  cultural  exchange  budget 
for  a  country  like  Ireland  of  $17,000  of 
which  $16,200  was  used  one  year  for  ad- 
vance work  for  a  Presidential  trip.  It  means 
less  than  $20,000  for  a  country  like  Italy 
whose  help  we  need  in  host  of  areas,  and 
scarcely  more  for  a  country  like  Japan 
where  we  desperately  need  to  make  friends 
and  create  a  better  understanding  of  our 
culture. 

Present  policy  is  so  perverse  that  we  seem 
interested  in  fostering  exchanges  only  with 
our  moderate  enemies  and  not  with  our 
friends  nor  with  countries  like  the  Soviet 
Union  where  our  problems  are  the  most 
severe. 

During  the  four  years  and  400,000  miles 
involved  in  organizing  the  Olympic  Arts 
Festival  and  now  in  organizing  the  1987  Los 
Angeles  Festival,  the  most  frequent  ques- 
tion from  ministers  of  culture  and  heads  of 
state  is,  "Why  is  the  United  States  so  disin- 
terested and  so  unwilling  to  share  its  cul- 
ture and  to  welcome  others?" 


Jack  Lang  complains  with  considerable 
justification  that  France  is  asked  not  only 
to  fund  French  artists  coming  to  the  United 
States  but  American  artists  coming  to 
FYance.  Sekou  Tourfe,  the  late  President  of 
Guinea,  complained  that  he  could  get  an  ag- 
ricultural advisor  within  two  weeks  but  in 
ten  years  he  had  not  been  able  to  get  a 
single  cultural  group  to  his  part  of  Africa. 
Melina  Mercouri,  in  conversation  today,  in- 
dicated that  in  order  to  change  the  some- 
what anti-American  sentiment  in  Greece 
she  would  like  to  organize  an  American  fes- 
tival in  Greece  and  a  Greek  festival  in  the 
United  States,  but  she  could  find  no  inter- 
locutor, no  government  agency  with  an  in- 
terest, a  mandate  or  a  budget  to  become  in- 
volved in  the  project. 

Other  countries  have  wisely  taken  a  dif- 
ferent approach.  When  the  President  of 
China  visited  the  United  SUtes  recently. 
the  first  item  on  his  agenda  with  Mayor 
Bradley  of  Los  Angeles  was  to  ask  if  another 
Chinese  performing  company  could  partici- 
pate in  the  1987  Festival,  since  the  Chinese 
appearance  during  the  Olympic  Arts  Festi- 
val in  1984  had  resulted  in  so  much  good 
will  and  a  better  understanding  of  China. 

The  United  States  has  paid  attention  to 
cultural  foreign  policy  only  as  negative  le- 
verage. It  is  used  as  the  first  and  mildest 
form  of  diplomatic  rebuke  in  difficult  times, 
but  it  is  hard  to  imagine  there  is  anyone 
Inside  the  government  or  out  who  truly  be- 
lieves that  peace  is  fostered,  detente  encour- 
aged and  understanding  increased  by  deny- 
ing Soviet  artists  the  right  to  perform  in  the 
United  States  and  by  preventing  American 
artists  from  performing  in  the  U.S.S.R.  It  is 
hard  to  Imagine  that  linking  the  signing  of 
a  cultural  exchange  agreement  between  the 
United  States  and  the  U.S.S.R.  with  other 
agreements  on  air  safety  and  a  host  of  other 
Issues  has  contributed  to  better  relations  be- 
tween our  two  countries. 

In  1961.  shortly  after  he  was  inaugurated, 
John  Kennedy  stated,  "Art  is  not  a  form  of 
propaganda  but  an  instrument  of  truth  .  .  . 
in  a  free  society,  art  is  not  a  weapon." 

It  is  worth  remembering  this  caveat  today 
as  we  seek  to  develop  for  the  first  time  an 
American  cultural  foreign  policy. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  have 
been  discussing  the  program  for  today 
with  the  distinguished  minority 
leader,  and  I  think  his  suggestion  is  a 
good  one,  that  we  take  up  the  State 
Department,  Justice,  and  Commerce 
appropriations  bill  and  set  aside  the 
farm  bill  until  at  least  1  o'clock.  If  we 
are  near  completion  at  1  o'clock  on  the 
appropriations  bill,  we  can  even 
extend  that  period. 

I  also  advise  my  colleagues  who  may 
be  monitoring  in  their  office  that  we 
do    have    the    debt-ceiling    problem 
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today.  My  understanding  is  the  House 
of  Representatives  may  have  their 
first  vote  around  12:30  p.m.  and  then, 
depending  on  what  happens  on  the 
first  vote  on  the  so-called  Democratic 
plan,  if  that  falls,  then  there  will  be  a 
Republican  plan  that  will  come  at  3:30 
p.m.  or  4  p.m.,  and  that  has  to  be  sent 
over  to  the  Senate,  and  we  have  to 
take  action  of  some  kind. 

I  urge  my  colleagues  or  at  least  alert 
my  colleagues  that  there  is  a  possibili- 
ty of  a  late  afternoon  or  evening  ses- 
sion. So  they  can  adjust  themselves  ac- 
cordingly. 

It  is  also  my  hope  that  we  can  have  a 
vote  on  the  farm  bill  today,  at  least  on 
the  pending  amendment,  one  way  or 
another  get  a  vote  on  that  amendment 
to  indicate  that  we  are  making 
progress.  It  seems  to  me  once  we  have 
a  vote  on  the  commodity  section  many 
of  the  other  60-some  amendments  will 
disappear. 

I  think  I  have  clearly  stated  the  ini- 
tial agreement.  Is  that  correct? 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader.  If 
he  would  specifically  suggest  1  o'clock 
rather  than  "at  least." 

Mr.  DOLE.  I  said  not  before  1 
o'clock. 

Mr.  BTRD.  I  thought  the  Senator 
said  at  least  1  o'clock.  If  he  said  1  spe- 
cifically there  would  be  no  objection. 

Mr.  EKDLE.  By  1  o'clock.  We  sUy  on 
this  bill  until  1  o'clock  and  maybe 
beyond  If  we  are  making  real  progress. 

Mr.  BYRD.  As  I  understand  the  re- 
quest, then,  the  farm  bill  would  be 
temporarily  laid  aside  until  1  o'clock. 

Mr.  DOLE.  That  is  correct. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Mr.  EMDLE.  I  also  indicate  to  my  col- 
leagues we  will  probably  have  at  least 
two  or  three  votes  on  the  pending  bill. 
One  will  come  very  quickly  on  the 
amendment  of  the  distinguished  Sena- 
tor from  New  Jersey. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


COMMERCE,  JUSTICE.  AND 

STATE,  THE  JUDICIARY,  AND 
RELATED  AGENCIES  APPRO- 
PRIA'nONS.  1986 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  338.  H.R.  2965.  the  SUte- 
Justice-Commerce  appropriations  bill 
and  that  under  the  earlier  agreement 
with  the  distinguished  minority  leader 
we  stay  on  this  bill  until  1  o'clock  at 
least.  

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 


The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2965)  niAlLing  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  and  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
19M,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
resimied  consideration  of  the  bill. 

Pending: 

Helms-Armstrong  Amendment  No.  884.  to 
provide  that  no  funds  provided  under  the 
Act  shall  be  used  to  pay  for  abortions  for 
which  Federal  funds  are  not  available  under 
the  Medicare  program  (title  XIX  of  the 
Social  Security  Act). 

Mr.  RUDMAN.  Mr.  President,  the 
pending  business  at  this  time  is  the 
Helms  sunendment:  is  that  (x>rrect? 

The  PRESIDING  OFFICER.  That  is 
the  pending  amendment. 

Mr.  RUDMAN.  There  has  been 
unanimous  consent  to  lay  aside  the 
committee  amendment  In  order  to  con- 
sider the  Helms  amendment:  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  be 
allowed  to  lay  aside  the  pending 
Helms  amendment  and  that  at  the 
conclusion  of  the  consideration  of  the 
next  amendment,  it  then  again 
become  the  pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

AMKKDIfZITT  NO.  94  1 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  smiendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TVfBKRGl  (for  himself  and  Mr.  Braolxt)  pro- 
poses an  amendment  numbered  941. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDmo  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  11.  after  line  29.  insert  the  fol- 
lowing new  section: 

Sk.  105.  None  of  the  funds  made  available 
in  this  or  any  other  Act  shall  be  obligated  or 
expended  to  plan  to  relocate,  or  to  relocate 
the  National  Marine  Fisheries  Service's 
Sandy  Hook  Laboratory,  or  any  of  Its  activi- 
ties or  programs,  out  of  New  JerMy. 

Mr.  LAUTENBERG.  Mr.  President. 
I  have  a  simple  amendment  which  I 
understand  is  acceptable  to  the  man- 
agers of  this  bill. 

Mr.  President,  a  few  weeks  ago.  on 
September  22,  1985,  a  fire  destroyed  a 
portion  of  the  Sandy  Hook  Laborato- 
ry. This  laboratory  conducts  research 
which  has  led  to  significant  advances 
in  our  understanding  of  the  marine 
ecosystem.    My   amendment   provides 


for  the  building  of  this  important  re- 
search facility  in  New  Jersey. 

The  laboratory,  which  was  estab- 
lished by  Congress  in  1960,  is  devoted 
to  the  study  of  marine  life.  Its  work 
has  led  to  significant  advances  in  our 
understanding  of  the  marine  ecosys- 
tem and  to  addressing  marine  pollu- 
tion problems  off  the  New  Jersey 
coast.  Over  the  last  4  years,  the  Con- 
gress, recognizing  the  importance  of 
this  laboratory,  has  consistently  re- 
jected the  administration's  attempts 
to  discontinue  funding  for  some  of  the 
laboratory's  research  efforts. 

The  Senate  Appropriations  Commit- 
tee was  concerned  about  the  loss  of 
this  facility  and  the  Impact  this  loss 
will  have  on  ongoing  efforts  to  in- 
crease our  understanding  of  the 
marine  environment.  To  begin  to  ad- 
dress this  loss,  the  committee's  report 
on  the  Commerce,  State,  Justice  ap- 
propriations bUl  requests  that  the  Ad- 
ministrator of  the  National  Oceanic 
and  Atmospheric  Administration 
submit  to  the  committee  by  February 
1,  1986,  a  report  outlining  options  and 
associated  cost  estimates  for  perma- 
nently replacing  the  facility  in  New 
Jersey,  and  the  agency's  preferred 
option.  The  report  also  shall  discuss 
the  adequacy  of  the  remaining  facili- 
ties of  the  laboratory  for  conducting 
research  activities. 

Unfortunately,  I  understand  that 
there  have  been  some  efforts  to  use 
the  fire  at  the  laboratory  as  an  exciise 
to  dispose  or  eliminate  its  functions. 
These  efforts  are  Inconsistent  with  the 
language  in  the  Senate  Appropriations 
Committee  report  which  assumes 
NOAA  will  replace  the  destroyed  facil- 
ity in  New  Jersey. 

My  amendment  will  preclude  any  ef- 
forts to  move  the  Sandy  Hook  Labora- 
tory. It  prohibits  NOAA  from  spend- 
ing any  funds  to  plan  to  move  the  lab- 
oratory or  any  of  its  programs  or  ac- 
tivities out  of  New  Jersey.  This  will 
give  NOAA  an  opportunity  to  prepare 
the  report  requested  by  the  Senate 
Appropriations  Committee  and  will 
provide  the  committee  ?rith  a  chance 
to  review  the  various  options  for  re- 
building the  destroyed  building  in  New 
Jersey. 

Mr.  President.  New  Jersey  has  a  long 
coastline  of  some  370  miles.  Along  this 
coastline  are  some  of  the  most  beauti- 
ful beaches  on  the  east  coast,  a  fragile 
ecology,  and  extensive  fisheries  re- 
sources. New  Jersey's  economy  Is  heav- 
ily dependent  on  keeping  our  coastal 
waters  healthy.  Our  tourist  industry, 
along  with  a  more  than  $1  billion  per 
year  commercial  and  recreational 
marine  fishing  industry,  depend  on 
the  health  of  our  coastal  waters.  The 
Sandy  Hook  Laboratory's  research  and 
monitoring  efforts  have  played  a  criti- 
cal role  in  identifying  the  sources  of 
degradation  of  these  waters  and  ad- 
dressing marine  pollution  problems  off 
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our  coast.  It  is  essential  that  the 
Sandy  Hook  Laboratory  continue  to 
perform  these  functions. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  describing  the  valuable  work  of 
the  Sandy  Hook  Laboratory  from  the 
Newark  Star  Ledger. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Loss  OP  Lab  in  Fire  Leaves  a  Big  Void  in 

Marine  Science 

(By  Kitu  MacPherson) 

The  giant.  Vlctorian-slzed  windows  that 
once  looked  out  on  the  cobalt-blue  harbor  of 
Sandy  Hook  Bay  are  gone  now.  Only  a 
charred  hulk  of  the  three-story  building  re- 
mains, looking  as  forlorn  as  any  shipwreck. 

Gone  also  are  the  pipes  that  supplied  run- 
ning sea  water  and  the  holding  tanks  for 
the  schools  of  blueftsh  that  were  once 
housed  In  the  structure.  The  everyday 
equipment  that  almost  defines  laboratory 
life  like  test  tubes,  microscopes  and  vials  of 
chemicals  are  nothing  more  than  black 
rubble  now.  Of  all  the  debris,  most  disquiet- 
ing though  are  the  scraps  of  lab  notebooks 
containing  scientific  data  accumulated 
through  countless  experiments,  expeditions 
and  random  thoughts. 

The  National  Marine  Fisheries  Center  at 
Sandy  Hook  is  still  operating  shy  of  Its  prin- 
cipal laboratory  building  which  was  gutted 
in  a  deliberately  set  fire  Sept.  21.  That  is.  its 
displaced  scientists  have  been  moved  into 
makeshift  quarters  at  the  lab's  administra- 
tion building,  which  had  already  contained 
some  labs.  The  principal  task  before  the  re- 
located researchers  Is  to  sort  through  what 
has  been  retrieved  and  to  assess  the  extent 
of  the  loss  and  what  must  be  done  to  recov- 
er. 

It  is  an  immense  task. 

In  some  cases,  it  is  difficult  to  know  where 
to  begin.  The  library  had  housed  35,000  vol- 
umes representing  the  best  collection  any- 
where concerning  marine  science.  With  the 
card  catalog  among  the  missing,  it  will  be 
difficult,  to  say  the  least,  to  reassemble  such 
an  assortment.  The  lack  of  a  facility  also 
handicaps  researchers  working  on  studies  in 
the  highly  Inter-discipllnary  marine  sci- 
ences, since  they  must  go  elsewhere  every 
time  they  need  to  consult  reference  materi- 
al. 

Samples  representing  the  catches  of 
month-long  scientific  voyages  up  and  down 
the  East  Coast  were  killed  in  the  blaze.  Re- 
search reports  that  took  months  of  inter- 
preting data,  making  calculations  and  cull- 
ing reference  materials  are  gone. 

No  one  is  sure  Just  what  the  impact  on  sci- 
ence will  be.  The  25-year-old  lab.  funded  by 
the  federal  National  Oceanic  and  Atomos- 
pherlc  Administration  (NOAA),  represented 
to  many  an  unbiased,  objective  eye  on  the 
state  of  the  East  Coast  marine  environment. 
One  of  the  tops  of  the  country  in  its  disci- 
pline, its  responsibilities  covered  the  habitat 
between  Cape  Hatteras  and  Nova  Scotia. 

Perhaps  more  than  most  areas.  New 
Jersey  residents  benefited  enormously  from 
the  lab's  research.  To  speak  the  obvious,  the 
Jersey  shore  Is  an  integral  part  of  the 
state's  economy.  It's  contribution  to  the 
tourism  Industry,  through  recreational  fish- 
ing and  swimming,  as  well  as  the  booming 
population  growth  in  the  regions  close  to  It, 
have  been  well  documented.  In  short.  It  is 
vital  to  the  Garden  State  that  the  marine 
environment  be  preserved.  Nobody  wants  to 


swim  in  or  eat  fish  out  of  dangerously  pol- 
luted water.  Nobody  will  want  to  live  near  it 
either. 

Without  the  power  to  regulate  or  really  to 
point  fingers,  scientists  at  the  lab  for  years 
have  been  quietly  studying  our  changing 
marine  environment.  The  area  known  as  the 
IS-mlle  dump  site  a  dozen  miles  east  of 
Sandy  Hook  where  New  York  and  New 
Jersey  dump  their  concentrated  sewage  has 
been  a  focus  of  study  for  the  scientists  for 
years.  Now  that  the  states  under  congres- 
sional mandate  are  preparing  to  release  the 
sludge  farther  out  In  the  ocean,  the  lab's 
continued  research  in  the  ttfea  will  be  of 
particular  importance. 

Of  course,  the  science  spans  more  than 
sludge  sites.  If  cod  eggs  are  changing  for  the 
worse,  or  if  the  bluefish  breeding  off  New 
Jersey's  shores  should  move  elsewhere  to 
breed,  the  scientists  will  know  and  they  will 
try  to  understand  why.  They  have  the  ex- 
pertise and  years  of  data  to  back  up  their 
findings.  Commercial  and  recreational  fish- 
ermen also  know  they  have  friends  in  the 
lab's  scientists,  who  have  always  consulted 
with  them. 

A  lot  of  people  besides  lab  [>ersonnel  are 
worried  about  the  facility's  future.  The  99- 
year-old  building  that  contained  the  lab. 
built  as  an  Army  hospital,  may  be  unfit  for 
renovation  since  it  is  deemed  "historic"  and 
is  the  property  of  the  National  Park  Service 
which  manages  Gateway  National  Park  at 
Sandy  Hook. 

Legislators  are  trying  to  do  their  part  Sen. 
Frank  Lautenberg  (D-NJ)  and  Rep.  James 
Howard  (D-3d  Dist.)  have  launched  efforts 
calling  upon  Congress  to  underwrite  the  res- 
toration of  the  laboratory.  But  the  federal 
funding  picture  is  uncertain.  The  federal 
budget  deficit  is  a  key  topic  this  year, 
making  funding  outlays  difficult  to  engi- 
neer. Also.  NOAA  has  not  been  a  big  winner 
in  the  budget  battles  of  recent  years. 

It  is  time  for  New  Jersey  to  step  in.  The 
New  Jersey  Marine  Sciences  Consortium, 
operating  through  federal  and  state  fund- 
ing, already  exists  In  the  state  with  its  scien- 
tists conducting  research.  In  addition,  the 
New  Jersey  Commission  on  Science  and 
Technology  this  summer  established  a 
"technology  extension  center"  in  fisheries 
and  aquaculture  to  aid  and  eventually  help 
modernize  the  industry. 

But  these  programs  are  hardly  enough  to 
represent  what  should  be  the  true  scope  of 
the  state's  research  Investment  in  marine 
science.  Perhaps  a  "center  of  excellence"  In- 
cluding the  efforts  underway  as  well  as  the 
federal  laboratory  is  what  is  needed. 

If  the  fire-gutted  lab  flounders  because  of 
funding  problems,  we  will  have  ourselves, 
among  others,  to  blame. 

Mr.  LAUTENBERG.  Mr.  President, 
just  to  stmimarize  the  statement  that 
I  made.  This  amendment  reconfirms 
the  building  of  this  important  re- 
search facility  in  New  Jersey. 
Mr.  President,  I  urge  adoption  of 

this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  RUDMAN.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  New  Jersey  is  acceptable  on  this 
side  and  I  t>elieve  it  is  acceptable  on 
the  other  side  as  well. 

Mr.  HOLLINGS.  Mr.  President,  it  is 
acceptable. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  amendment  (No.  941)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  943 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  amendment? 

Mr.  RUDMAN.  Mr.  President,  I 
renew  my  unanimous-consent  request 
that  the  pending  amendment  offered 
by  the  Senator  from  North  Carolina 
[Mr.  Helms]  and  the  committee 
amendment  both  be  temporarily  laid 
aside  and  they  become  the  pending 
business  at  the  conclusion  of  the  dis- 
cussion and  action  on  the  amendment 
to  be  offered  by  the  Senator  from  New 
Jersey.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg] proposes  an  amendment  numbered 
942. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  imanlmous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  followlnr- 

Sec.  .  The  United  States'  share  of 
amounts  budgeted  by  the  United  Nations 
and  its  specialized  agencies  for  projects  or 
entities  which  benefit  the  Palestine  Libera- 
tion Organization  shall  be  withheld  from 
funds  provided  in  this  Act  for  assessed  con- 
tributions to  International  Organizations. 

Mr.  LAUTEaTOERG.  Mr.  President, 
this  amendment  will  prohibit  U.S.  dol- 
lars contributed  under  the  assessed 
U.S.  contribution  to  the  United  Na- 
tions from  being  provided  to  the  PLO. 
U.S.-assessed  contributions  go  to  sup- 
port the  U.N.  Secretariat  among  other 
functions.  The  Secretariat  includes 
the  division  on  Palestinian  rights  and 
the  committee  on  the  exercise  of  the 
inalienable  rights  of  the  Palestlniaa^ 
people.  The  committee  holds  meetings^ 
and  symposia  and  lectures  at  schools 
and  colleges  on  Palestiiuan  issues;  the 
division  on  Palestinian  rights  provides 
administrative  services  to  the  commit- 
tee. My  amendment  will  make  clear 
that  the  United  States  does  not  intend 
for  any  of  its  assessed  dues  to  go 
toward  support  of  these  units  of  the 
Secretariat. 
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Mr.  President,  I  have  discussed  this 
amendment  with  the  managers  of  the 
bill  and  they  have  no  objection  to  it. 
However.  I  believe  that  this  issue  is 
important  enough.  given  recent 
events,  that  the  Senate  should  go  on 
record  on  the  amendment.  Therefore, 
at  the  conclusion  of  my  remarks.  I  will 
ask  for  the  yeas  and  nays. 

Mr.  President,  this  amendment  is 
consistent  with  longstanding  U.S. 
policy  that  we  do  not  provide  financial 
support  to  the  PLO.  For  the  last  sever- 
al years,  the  foreign  assistance  appro- 
priations bill  has  prohibited  the  use  of 
U.S.  voluntary  contributions  to  the 
United  Nations  for  any  programs  for 
the  PLO.  Voluntary  contributions  to 
the  United  Nations,  unlike  assessed 
contributions,  are  determined  by  each 
donor  country.  This  year's  foreign  as- 
sistance appropriations  bill  carries 
similar  language  as  bills  in  prior  years. 
No  U.S.  voluntary  contributions  to  the 
United  Nations  can  be  used  for  pro- 
grams for  the  PLO. 

In  addition,  since  1980.  the  State  De- 
partment authorization  bill  has  con- 
tained language  that  reduces  the  U.S. 
assessed  contribution,  which  is  25  per- 
cent of  the  U.N.  budget,  by  the 
amount  that  would  have  otherwise 
been  committed  to  projects  that  bene- 
fit the  PLO.  Pursuant  to  this  restric- 
tion, the  State  Department  has  been 
withholding  approximately  SI  million 
from  the  United  Nations  and 
UNESCO  until  we  withdrew  from 
UNESCO  in  the  first  of  the  year. 

My  amendment  is  consistent  with 
the  policy  established  in  the  State  De- 
partment authorization  bill.  It  is  im- 
portant that  this  prohibition  of  use  of 
U.S.  funds  by  the  United  Nations  for 
assistance  to  the  PLO  be  reaffirmed  in 
the  Commerce,  Justice,  State  appro- 
priations bill  because  the  appropria- 
tions process  is  the  final  arbiter  of 
how  this  country  actually  spends  its 
money. 

We  must  reaffirm  that  America  will 
not  provide  financial  support  to  the 
PLO  since  the  PLO  represents  the  an- 
tithesis of  American  values  and  moral- 
ity. It  is  committed,  on  paper  and  in 
practice,  to  the  destruction  of  one  of 
our  closest  allies,  Israel.  And  terror  is 
its  chosen  means  of  achieving  its  goals. 
Recent  events  only  confirm  this  con- 
clusion. 

Mr.  President,  the  PLO  charter, 
which  sets  out  the  operating  principles 
of  the  organization,  makes  this  crystal 
clear.  The  PLO  charter  defines  all  of 
Israel  as  part  of  Palestine,  and  de- 
scribes "armed  struggle  "  as  the  only 
way  to  liberate  Palestine.  The  charter 
asserts  that  participation  in  the  armed 
struggle  is  the  first  priority  for  Pales- 
tinians, and  that  the  Palestinian 
people  reject  all  solutions  which  are 
substitutes  for  total  liberation  of  Pal- 
estine. 

The  PLOs  actions  confirm  its  belief 
in  that  charter.  The  PLO  recently  jet- 


tisoned a  planned  meeting  with  Brit- 
ish Foreign  Secretary  Sir  Geoffrey 
Howe  because  its  representatives 
would  not  sign  a  statement  acknowl- 
edging Israel's  right  to  exist  and  re- 
nouncing terrorism.  And  the  PLO's 
role  in  the  hijacking  of  the  Achille 
Lauro,  where  hundreds  of  innocent  va- 
cationers were  terrorized  for  2  days 
and  a  wheelchair-bound  American  Jew 
was  brutally  killed,  becomes  daily 
more  apparent. 

In  addition,  the  PLO  has  claimed  re- 
sponsibility for  hundreds,  if  not  thou- 
sands, of  terrorist  acts  against  inno- 
cent civilians,  not  only  Israelis,  over 
the  last  decade.  The  Israeli  Govern- 
ment recently  released  a  document 
containing  classified  intelligence  indi- 
cating that  since  the  February  11. 
1985.  signing  of  the  Hussein-Arafat 
agreement,  380  terror  attacks  or  at- 
tempted attacks  have  been  launched 
against  Israel,  resulting  in  19  deaths 
and  more  than  100  persons  wounded. 

The  PLO  is  committed  to  terrorism, 
not  peace.  They  reject  U.N.  Resolution 
242.  They  reject  direct  negotiations 
with  Israel.  They  reject  American 
peace  proposals.  They  are  committed 
to  the  promotion  of  terrorism  against 
Israel  and  anyone  who  may  be  black- 
mailed into  supporting  their  goals. 
They  do  not  deserve  our  aid.  Yasir 
Arafat's  continued  failure  to  indicate 
his  acceptance  of  U.N.  Resolutions  224 
and  338  only  confirms  these  conclu- 
sions. 

Mr.  President,  if  America  is  truly  op- 
posed to  terrorism,  we  should  put  our 
money  where  our  mouth  is.  We  should 
slop  financing  groups  whose  modus 
operandi  is  terrorism.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeais  and  nays  were  ordered. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  Senator 
Wilson  of  California,  may  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  la  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  the 
Senator  from  New  Jersey  is  correct. 
The  managers  of  the  bill  are  In  agree- 
ment with  the  Senator  from  New 
Jersey.  I  understand  his  desire  to  dem- 
onstrate the  strong  support  of  the  U.S. 
Senate  for  the  position  articulated  in 
the  amendment.  I  believe  we  are  prob- 
ably ready  for  a  vote,  unless  my  friend 
from  South  Carolina  wishes  to  com- 
ment. 

Mr.  HOLLINGS.  Mr.  President,  we 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  clerk 
will  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Without  objection,  it  is  so  or- 
dered. 

The  question  now  recurs  on  agreeing 
to  the  amendment  of  the  Senator 
from  New  Jersey.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Alaska  [Mr. 
Stevens],  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  would  vote  'yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Con- 
necticut [Mr.  DoDD].  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  and  the  Sen- 
ator from  Montana  [Mr.  Melcher]  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  90. 
nays  2,  as  follows: 

CRollcall  Vote  No.  271  Leg.l 


YEAS-90 

Abdnor 

Gam 

Metzenbaum 

Andrews 

Glenn 

Mitchell 

Armstrong 

Gore 

Moynlhan 

Bkucus 

Gorton 

Murkowski 

BIden 

Gramm 

NIckles 

Bingaman 

Grassley 

Nunn 

Boren 

Harkln 

Packwood 

Boschwltz 

Hart 

Pell 

Bradley 

Hatch 

Pressler 

Bumpers 

Hatfield 

Proxmire 

Burdick 

Hawkins 

Pryor 

Byrd 

Hecht 

Quayle 

Chafee 

Heflln 

Riegle 

Chiles 

Helms 

Rockefeller 

Cochran 

Holllngs 

Roth 

Cohen 

Humphrey 

Rudman 

Cranston 

Inouye 

Sarbanes 

DAmato 

Kassebaum 

Sasser 

Danforth 

Kasten 

Simon 

DeConclnl 

Kennedy 

Simpson 

Denton 

Kerry 

Specter 

Dixon 

Lautenberg 

Stafford 

Dole 

Laxalt 

Stennls 

Domenlcl 

Leahy 

Symms 

Durenberger 

Levin 

Thurmond 

Eagleton 

Long 

Trible 

East 

Lugar 

Warner 

Evans 

Mattlngly 

Welcker 

Exon 

McClure 

Wilson 

Ford 

McConnell 
NAYS— 2 

Zorlnsky 

Ooldwater 

Mathlas 

NOT  VOTINO-8 

Bentsen 

Johnston 

Steven* 

Dodd 

Matsunaga 

Wallop 

Heinz 

Melcher 

So   the   amendment   (No.   942)  was 
agreed  to. 
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Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I  yield 
to  the  majority  leader. 


ANNOUNCEMENT  ON  DEBT 
LIMIT  EXTENSION 

Mr.  DOLE.  Mr.  President,  I  want  to 
make  an  announcement  for  some  of 
my  colleagues  who  were  not  around 
earlier.  We  indicated  earlier  that  we 
hoped  to  complete  our  action  in  the 
Senate  today  by  4  o'clock.  That  is  still 
our  hope.  I  want  to  alert  my  col- 
leagues on  both  sides  that  there  is  an- 
other little  ingredient  we  did  not  an- 
ticipate. That  is  the  debt  limit  exten- 
sion. The  House  is  not  going  to  start 
voting  until  around  12:30  today.  That 
is  the  first  vote.  There  could  be  a 
second  vote  to  come  around  3:30.  We 
will  have  to  take  some  action. 

I  suppose  I  should  apologize  to  my 
colleagues  for  not  anticipating  that, 
but  I  am  at  least  alerting  them  that 
what  we  hoped  would  be  4  o'clock  de- 
parture could  be  postponed  depending 
on  the  House  action. 

If  that  package  then  comes  to  the 
Senate,  it  is  hoped  we  could  have  a 
vote  fairly  soon,  but  that  is  a  possibili- 
ty that  may  happen. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
underline  what  the  distinguished  ma- 
jority leader  has  just  said.  Senator 
Chiles  is  here.  If  he  would  like  to  say 
anything  on  this  point,  I  think  it  is 
urgent  that  Members  on  both  sides  be 
well  aware  of  what  the  problems  are 
and  what  the  probabilities  may  be  and 
then  schedule  their  departures  accord- 
ingly. 

Mr.  DOLE.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  from 
Florida. 

Mr.  CHILES.  Mr.  President,  I  just 
concur  in  what  the  majority  leader 
said.  That  is  that  I  have  learned  from 
the  House  that  it  will  probably  be  at 
least  3  p.m.  before  they  finish  any 
action  they  take  and  by  the  time  the 
papers  can  get  here,  it  has  to  be  after 
4.  I  think  Members  ought  to  be  on 
notice  that  if  we  are  going  to  do  some- 
thing about  the  debt  limit  today,  it 
might  not  be  a  good  time  to  be  home  if 
we  had  not  done  something. 

Mr.  DOLE.  That  is  correct.  I  think  it 
is  a  tough  situation.  My  view  is  that 
Members  ought  to  catch  later  flights. 


COMMERCE.  JUSTICE  AND 

STATE.  THE  JUDICIARY  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS, 1986 

The  Senate  continued  with  consider- 
ation of  the  bill  (H.R.  2965). 


Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
Helms  amendment  and  the  pending 
committee  amendment  be  temporarily 
laid  aside  but  would  then  be  in  order 
as  the  next  order  of  business  at  the 
conclusion  and  disposition  of  the  next 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

TIME  LIM ITATIOIf  ACREEIIENT— AMElfSMEirT  IfO. 
943 

Mr.  RUDMAN.  Mr.  President,  before 
yielding  the  floor,  I  wish  to  ask  the 
distinguished  Senator  from  Rhode 
Island  if  he  can  tell  us  how  long  this 
amendment  might  take.  My  under- 
standing is  that  it  might  take  10  or  15 
minutes  on  this  side. 

Mr.  CHAFEE.  That  is  not  my  under- 
standing. On  this  side.  I  would  think  It 
would  take  a  half  to  three-quarters  of 
an  hour  because  we  have  several 
people  wishing  to  speak.  Therefore, 
that  would  add  up  to  an  hour  and  a 
half  equally  divided,  which  would  be 
agreeable  to  me.  If  the  other  side  were 
shorter,  fine.  If  we  are  shorter,  we  can 
yield  back,  but  I  shall  have  to  let  them 
decide. 

If  there  Is  a  time  urgency  here— are 
there  amendments  stacked  up?  I  got 
the  impression  that  we  are  waiting  for 
things  around  here.  I  would  feel  more 
confortable  with  an  hour  and  half 
equally  divided,  but  if  this  Is  a  strain,  I 
would  take  an  hour  equally  divided. 

Mr.  RUDMAN.  Mr.  President.  If  I 
could  respond  to  the  Senator  from 
Rhode  Island,  it  is  my  belief  we  could 
probably  dispose  of  this  within  an 
hour,  assuming  it  is  all  right  on  the 
other  side  of  the  aisle,  and  I  think  it 
is. 

If  we  could  agree  on  a  1  hour  time- 
frame we  could  possibly  propound  a 
unanimous-consent  request. 

Mr.  CHAFEE.  All  right,  let  us  go 
with  an  hour  equally  divided. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  on  the 
Chafee  amendment,  which  I  believe 
will  be  the  next  amendment  to  be  con- 
sidered, the  time  be  1  hour  divided 
equally,  30  minutes  to  a  side. 

Mr.  B'YRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not,  if 
It  Is  agreeable  with  the  two  managers, 
could  we  add  a  provision  that  there  be 
no  amendments  in  order  to  this 
amendment? 

Mr.  RUDMAN.  I  would  be  amenable 
to  that, 

Mr.  B'YRD.  I  am  concerned  that 
some  strange  amendment  might  come 
In  with  no  time  left  to  debate  It. 

Mr.  RUDMAN.  I  so  amend  my  unan- 
imous-consent request,  Mr,  President. 

Mr.  CHAFEE.  Mr.  President,  since  it 
is  my  amendment,  I  would  like  to  be 
consulted.  Whac  Is  the  request? 

Mr.  HOLLINGS.  That  there  be  no 
amendment  to  the  Senator's  amend- 
ment.   

Mr,  CHAFEE.  I  agree  to  that. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  ordered. 

AlCEirDlCEirT  NO.  943 

(Purpose:  To  cut  funding  for  the  Economic 
Development  Administration) 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
C^HAra]  for  himself.  Mr.  HmfPRKKT,  Mr. 
Armstrong.  Mr.  Domknici.  Mr.  BoscHwm. 
Mr.  NiCKLES.  Mr.  Simpson,  and  Mr.  Prox- 
mire, proposes  an  amendment  numbered 
943. 

On  page  2,  beginning  with  line  23,  strike 
out  all  through  line  10  on  page  3. 

On  page  3,  line  14,  strike  out  "$24,450,000" 
and  insert  In  lieu  thereof  "$15,000,000". 

Mr.  CHAFEE.  Mr.  President,  the  co- 
sponsors  of  this  amendment  are  Sena- 
tors Humphrey,  Proxmire,  Arm- 
strong, DOMENICI,  Boschwitz,  Nick- 
LES,  and  Simpson. 

Mr.  President,  if  I  could  have  order, 
please? 

The  PRESIDING  OFFICER.  The 
Senate  appears  to  be  In  order;  more 
order  than  I  have  seen  this  morning, 

Mr.  CHAFEE.  That  is  splendid.  I 
hope  It  continues  to  be  that  way. 

What  this  amendment  does  Is  delete 
funding  for  the  Economic  Develop- 
ment Administration.  The  Economic 
Development  Administration  Is  no 
longer  needed  and,  under  the  budget- 
ary constraints  the  Nation  is  currently 
operating  under,  we  can  no  longer 
afford  it.  Frankly,  Mr.  President,  If  we 
were  starting  from  scratch  with  a  $200 
billion  deficit  and  somebody  came  to 
this  floor  and  said,  "Let  us  start  an 
EDA  program."  it  would  not  get  a 
single  vote,  in  my  judgment.  We  would 
not  launch  into  this  program.  What 
my  amendment  does  is  delete  $160  mil- 
lion in  appropriated  funds  for  EDA's 
grant  assistance  programs. 

It  also  terminates  authorization  for 
a  loan  guarantee  program  of  up  to 
$150  million.  We  retain  $15  million  to 
provide  salaries  and  expenses  for  1 
year  during  the  termination  phase. 

Mr.  President,  in  May,  the  Senate 
adopted  a  budget  plan  to  reduce  the 
deficit  by  $56  billion  In  the  next  fiscal 
year  and  by  nearly  $300  billion  over 
the  next  3  years.  The  Senate  plan  pro- 
vided for  greater  savings  than  both 
the  House  budget  and  the  final  confer- 
ence agreement. 

The  greatest  distinction  of  the  Sen- 
ate's plan  was  that  it  provided  for  a 
sense  of  priorities.  If  we  can  character- 
ize that  sense  of  priorities,  it  was  that 
we  supported  people  programs  and  cut 
back  on  "thing"  programs.  Mr.  Presi- 
dent, this  Is  clearly  a  "thing"  program. 
It  does  not  help  provide  nutrition  for 
expectant  mothers.  It  does  not  help 
poor  families  on  welfare.  It  does  not 
provide  educational  opportunities  for 
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youngsters  tn  America.  It  is  a  "thing" 
program.  I  just  believe  that  there 
comes  a  time  when  there  has  to  be  a 
sense  of  priorities. 

At  this  time,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  from  the  New 
York  Times  of  March  31,  1985,  which 
reports  on  a  very  fine  speech  that  was 
given  by  the  senior  Senator  from  Mas- 
sachusetts [Mr.  KonfKDT]  at  Hofstra 
University,  Long  Island.  This  is  what 
the  senior  Senator  from  Massachu- 
setts said: 

"The  mere  existence  of  t  program  is  no 
excuse  for  its  perpetuation— whether  It  is  a 
welfare  plan  or  a  weapons  system,"  he  con- 
tinued. "Too  much  of  the  public  housing 
that  was  built  In  past  decades,  too  many  of 
our  public  service  Jobs  and  public  assistance 
programs  have  done  too  little  to  break  the 
cycle  of  poverty  and  dependence,  and  too 
often  they  tiave  proved  to  be  counterpro- 
ductive." 

He  warned  his  party  "against  simply 
imitating  Republican  programs.  'We 
must  offer  new  ideas.'  " 

Mr.  President,  what  the  Senator 
from  Massachusetts  was  saying  is  that 
because  a  program  is  there  does  not 
mean  it  has  to  be  perpetuated. 

Mr.  Kennedy's  remarks  were  welcomed 
today  by  Robert  C.  Byrd.  the  West  Virginia 
Democrat  who  Is  the  Senate  Minority 
LeMler. 

Senator  George  J.  Mitchell.  Democrat  of 
Maine,  echoed  tliat  view.  "Sure  I  agree  with 
him."  he  said  of  Mr.  Kennedy. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nrw  AmoACHXs  Asked  bt  Kxhitidt 
(By  Pay  S.  Joyce) 

Senator  Edward  M.  Kennedy,  who  for 
many  years  has  symbolized  Democratic 
Party  Liberalism,  has  summoned  his  party 
to  search  for  "new  approaches"  to  the  needs 
of  the  country,  if  It  is  to  win  back  the  faith 
of  the  people. 

In  a  speech  at  Hofstra  University  on  Long 
Island  Friday  and  In  remarks  to  a  group  of 
other  Democratic  Senators  yesterday  In 
West  Virginia.  Mr.  Kennedy  apparently 
■ought  to  shift  both  his  party  and  tils  own 
political  ln«ge  toward  the  center. 

"One  thing  Is  certain. "  he  said  in  the  Hof- 
stra speech.  "We  cannot  and  should  not 
depend  on  higher  tax  revenues  to  roll  tn  and 
redeem  every  costly  program.  Those  of  us 
who  care  about  domestic  progress  must  do 
more  with  less." 

"The  mere  existence  of  a  program  Is  no 
excuse  for  Its  perpetuation— whether  It  Is  a 
welfare  plan  or  a  weapons  system."  he  con- 
tinued. "Too  much  of  the  public  housing 
that  was  buUt  In  past  decades,  too  many  of 
our  public  service  Jobs  and  public  assistance 
programs  have  done  too  little  to  break  the 
cycle  of  poverty  and  dependence,  and  too 
often  they  have  proved  to  t>e  counterpro- 
ductive." 

It  was  the  Massachusetts  Senator's  first 
policy  address  since  Walter  P.  Mondale's 
crushing  defeat  in  the  1M4  Presidential 
campaign,  and  it  reflected  continuing 
debate  within  the  party  over  how  the  Demo- 
crats can  best  recover  from  that  loss. 


In  an  interview  from  Shepardstown, 
W.Va,  where  he  joined  36  other  Senate 
Democrats  meeting  to  assess  their  party's 
needs,  Mr.  Kennedy  said  his  views  should 
not  be  seen  as  an  abandonment  of  trandi- 
tlonal  liberal  concerns  for  equality,  compari- 
son and  assistance  for  the  poor.  "We  cannot 
abandon  the  fundamental  values."  he  said. 

But  In  several  areas.  Including  welfare 
reform,  hospital  costs,  and  education,  he 
continued  "you  could  get  more  value  for  the 
dollar."  In  Massachusetts,  programs  like 
educational  training  are  helping  to  cut  wel- 
fare rolls,  he  said,  and  such  programs 
should  be  preserved. 

As  he  took  a  break  from  the  Democratic 
meeting,  Mr.  Kennedy  said  he  hoped  ttuit 
the  Friday  address  he  gave  In  Hempstead, 
LI.,  had  outlined  "useful  paths"  for  the 
Democratic  Party  to  guide  them  In  debates 
before  Congress  and  In  winning  back  public 
confidence. 

SOME  rAn.<niEs  ctted 

He  asserted  that  some  of  his  party's  pro- 
grams had  failed.  He  called  on  the  party  to 
"relnvlgorate  itself"  with  new  ideas  and 
shed  its  Image  as  the  captive  of  constituency 
groups  such  as  labor,  women  and  minorities. 

"We  must  understand  that  there  Is  a  dif- 
ference between  being  a  party  that  cares 
about  labor  and  being  a  labor  party."  he 
said.  "There  Is  a  difference  between  being  a 
party  that  cares  alx>ut  women  and  being  the 
women's  party.  And  we  can  and  we  must  be 
a  party  that  cares  about  minorities  without 
becoming  a  minority  party." 

"We  are  citizens  first— and  constituencies 
second."  he  said  to  sustained  applause. 

He  also  warned  Democrats  against  simply 
Imitating  Republican  programs.  "We  must 
offer  new  ideas,  but  they  must  be  more  than 
retreads  of  the  reactionary  postrums  of  this 
day,"  the  Senator  said. 

"Our  truest  challenge  is  not  to  abandon 
our  Identity,  but  to  tie  what  we  have  been  at 
our  tiest— an  agent  of  progress,  ready  to 
refine  our  policies,  anxious  to  refresh  our 
faith  and  unwilling  to  retreat  from  funda- 
mental principles,"  he  told  an  audience 
gathered  at  Hofstra  to  study  the  Adminis- 
tration of  his  slain  brother.  John  P.  Kenne- 
dy. 

With  speculation  already  beginning  about 
who  might  run  for  President  in  19M.  the 
Senator's  remarks  reflected  his  determina- 
tion to  be  at  the  forefront  of  the  debate 
over  the  party's  future.  Mr.  Kennedy  has 
been  keeping  open  the  possibility  that  he 
might  seek  the  Presidency  again  and  aides 
said  that  regardless  of  whether  he  does,  he 
Intends  to  help  stiape  the  party's  course. 
coMxxirrs  oh  rxaoaji 

Mr.  Kennedy's  remarks  were  welcomed 
today  by  Robert  C.  Byrd.  the  West  Virginia 
Democrat  who  la  the  Senate  Minority 
Leader.  "I  think  everybody  knows  some  pro- 
grams have  failed, "  he  said  In  an  interview. 
"but  the  Democratic  Party  tiaa  always  been 
willing  to  experiment." 

Senator  George  J.  Mitchell,  Democrat  of 
Maine,  echoed  that  view.  "Sure  I  agree  with 
tdm,"  he  said  of  Mr.  Kennedy.  Reflecting 
the  growing  consensus  among  Democrats 
that  the  party  must  t>e  seen  as  standing  for 
something  other  than  protecting  popular 
spending  programs,  Mr.  Mitchell  asked,  "Is 
there  anyone  who  hasn't  said  that  in  the 
last  six  months?" 

In  ills  Hofstra  address,  Mr.  Kennedy  cred- 
ited President  Reagan  with  restoring  the 
presidency  "as  a  vigorous,  purposeful  instru- 
ment of  national  letulersiUp."  Although  he 
criticized  the  president  on  a  number  of  for- 


eign and  domestic  policy  fronts,  he  suggest- 
ed the  Republican's  victory  had  been  a  gen- 
uine one  and  not  a  victory  based  on  an  ef- 
fective television  presence. 

"The  critical  question  "  Is  not  what  voters 
failed  to  see,  he  said,  "but  what  we  faUed  to 
show." 

Mr.  CHAPEE.  Mr.  President,  the 
Economic  Development  Administra- 
tion is  a  program  whose  time  has  come 
and  gone.  At  least  we  thought  it  was 
gone.  Mr.  President,  I  serve  on  the  au- 
thorizing committee  for  this  program, 
which  is  the  Environment  and  Public 
Works  Committee.  That  committee 
has  Jurisdiction  over  EIDA.  The  com- 
mittee that  oversees  the  program  has 
not  seen  fit  to  reauthorize  it  since 
1982.  Yet.  it  shows  extraordinary  resil- 
ience for  some  peculiar  reason.  It  is 
the  Rasputin  of  Federal  programs.  It 
cannot  be  killed  off  for  some  reason.  It 
refuses  to  die.  Since  1982,  when  the 
committee  stopped  authorizing  it,  it 
keeps  coming  back,  despite  the  annual 
growth  of  the  deficits  from  $127  bil- 
lion to  currently  over  $200  billion. 

Now,  the  bill  before  us  includes,  as  I 
say.  $160  million  for  EIDA  next  year. 
That  may  not  sound  like  a  mammoth 
simi:  cutting  out  $160  million  is  not 
going  to  balance  the  budget.  I  agree 
with  that,  but  again  let  me  say.  Mr. 
President,  if  EDA  did  not  exist  and 
somebody  came  to  this  floor  and  said. 
"I  propose  the  commencement  of  a 
program  called  EDA."  despite  the  fact 
we  are  running  $200  billion  deficits.  I 
doubt  if  it  would  get  a  vote.  I  doubt  If 
those  who  are  going  to  rise  with  emo- 
tional appeals  for  the  sustenance  of 
EDA  would  vote  for  the  commence- 
ment of  this  program  if  it  were  not 
there. 

Mr.  President,  here  we  are.  right 
down  to  really  a  gut  choice.  Do  we 
want  to  do  something  about  the  defi- 
cits? Do  we  want  to  do  something 
about  the  handicaps  that  are  placed 
upon  our  manufacturers  who  are 
trying  to  compete  abroad  with  the 
high  dollar,  with  high  interest  rates? 
Or.  do  we  want  to  get  the  deficit  down 
so  that  our  manufacturers  abroad  can 
complete  in  a  more  equitable  fashion? 
Every  dollar  we  add  to  the  deficit 
means  fewer  Jobs  for  American  work- 
ers. It  means  a  decline  tn  oiu*  standard 
of  living. 

Mr.  President,  I  ask  If  the  Chair 
would  be  good  enough  to  let  me  know 
when  10  minutes  of  my  time  have  ex- 
pired. How  much  time  has  gone  now? 

The  PRESIDING  OFFICER.  The 
Senator  has  consumed  6  minutes. 

Mr.  CHAFEE.  I  thank  the  Chair.  If 
the  Chair  would  alert  me  at  10  min- 
utes, I  would  appreciate  it. 

Mr.  President,  EIDA  was  created  to 
spur  public  works  investment  in  our 
Nation's  most  distressed  communities. 
I  call  the  Chair's  attention  to  this  sta- 
tistic. This  was  a  program  to  help  de- 
pressed areas  of  our  Nation.  At  the 
outset,  12  percent  of  the  Nation  was 


eligible.  But  since  no  self-respecting 
Congressman  or  Senator  could  pass  up 
this  pork,  they  kept  enlarging  the  def- 
inition of  depressed  areas  so  that  cur- 
rently 85  percent  of  the  United  States 
of  America  is  classified  as  a  depressed 
area  in  order  to  qualify  for  this 
money.  I  do  not  know  whether  Orosse 
Pointe  is  in  there,  I  do  not  know 
whether  Palm  Springs  is  in  there,  or 
Stuart,  FL.  but  I  would  not  be  sur- 
prised if  they  are  there  to  get  a  little 
bit  of  this  handout. 

Mr.  President,  we  have  here  a  report 
from  the  inspector  general  regarding 
the  performance  of  EIDA  in  connection 
with  a  program  that  we  passed  In  1983. 
It  does  not  pertain  to  the  overall  per- 
formance of  EDA  in  connection  with 
every  program.  It  is  a  report  on  EIDA's 
performance  in  Just  one  program,  but 
gives  us  tui  indication  of  what  kind  of 
an  agency  it  is.  Now,  that  report  deals 
with  the  Elmergency  Jobs  Act  we 
passed  2  years  ago.  EIDA  was  handed 
$100  million.  The  goal  of  the  Jobs  Act 
was  to  stimulate  employment  quickly 
in  areas  suffering  high  unemploy- 
ment. What  have  been  the  results? 
Listen  to  these  findings  on  that  par- 
ticular program: 

The  EDA  Jobs  Act  program  equated  to 
employing  294  people  for  a  year  at  a  cost  to 
the  Federal  Government— 

This  is  the  report  of  the  inspector 
general  of  the  Commerce  Department, 
—of  $334,000  for  every  job  created.  Nearly  2 
years  after  the  passage  of  the  act,  EDA  had 
only  distributed  about  $54  million  of  the 
$100  million  for  the  emergency  jobs  pro- 
gram. No  effort  was  made— 

This  is  not  my  langtiage.  This  is  the 
report  language. 

No  effort  was  made  to  target  the  jobs  to 
the  unemployed.  IDA  refused  to  heed  warn- 
ings in  a  previous  audit  report  which  could 
have  improved  its  administration  of  the  pro- 
gram. 

The  inspector  general's  report  adds 
to  the  evidence  that  EIDA  is  not  ac- 
compllsing  its  No.  1  goal,  which  is  the 
creation  of  Jobs. 

Now  we  move  to  the  guaranteed  loan 
program  for  various  EIDA  projects.  It 
has  been  an  unmitigated  disaster.  Of 
EDA's  $560  million  portfolio  of  direct 
loans  or  acquired  loan  guarantees,  60 
percent  are  now  delinquent.  It  has  ap- 
proved loans  for  poor  projects  with 
little  assurance  atx>ut  the  borrower's 
ability  to  repay  them  and  has  given 
little  attention  to  debt  collection. 

The  PRESIDING  OFFICER.  The 
Senator  has  consumed  10  minutes. 

Mr.  CHAPEE.  One  more  minute,  Mr. 
President. 

In  1981  EIDA  attempted  a  bulk  sale 
of  some  of  its  loans  and  was  offered 
less  than  15  cents  on  the  dollar. 

Now,  fimding  for  EDA  was  eliminat- 
ed, as  I  say,  in  the  Senate  budget  plan 
this  year.  During  the  debate  an 
amendment  was  offered  to  restore 
funding  for  EDA  and  several  other 


programs,  and  that  was  rejected  by  a 
vote  of  52  to  44. 

Mr.  President,  in  conclusion,  let  me 
say  that  there  may  be  somebody  who 
can  get  up  on  this  floor  and  say  EDA 
has  done  something  splendid  in  Co- 
limibia,  SC,  or  Augusta.  ME,  or  some- 
place else.  But  the  point  of  the  debate, 
Mr.  President,  is  would  we  go  ahead 
with  this  program  if  it  did  not  exist? 
Should  we  continue  fimding  a  pro- 
gram that  has  not  been  authorized 
since  1982  and  spend  $160  million,  plus 
guarantees  of  $150  million? 

Mr.  PROXMIRE.  WiU  the  Senator 
from  Rhode  Island  yield  for  5  min- 
utes?   

Mr.  CHAFEE.  I  yield  to  the  Senator 
from  Wisconsin  5  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  in  enthusiastic  support  of  the 
amendment  by  the  Senator  from 
Rhode  Island.  He  Is  absolutely  right. 
Get  that  figure  he  had  to  rush 
through,  $334,000  for  each  Job.  You 
could  Invest  that  at  10  percent  interest 
and  finance  two  Jobs.  This  is  only  one 
Job  that  EIDA  can  come  up  with  at 
$334,000. 

Now,  I  congratulate  the  Senator 
from  Rhode  Island  for  offering  the 
amendment.  If  we  cannot  cut  off 
money  for  the  EDA,  then  we  might  as 
well  run  up  the  white  flag  and  surren- 
der to  the  deficit.  If  you  are  looking 
for  waste,  a  purest  ray  serene,  as  the 
poet  who  is  presiding  over  the  Senate 
today  might  put  it,  then  the  EIDA  is 
the  real  McCoy.  It  is  to  waste  and 
abuse  what  the  North  Pole  is  to  ice 
and  snow. 

Mr.  President.  If  we  give  the  EDA 
any  more  of  the  taxpayers'  money  to 
waste,  then  shame  on  us.  There  is  an 
old  saying,  "Fool  me  once,  shame  on 
you;  fool  me  twice,  shame  on  me." 

EIDA  has  fooled  us  a  nimiber  of 
times.  Let  me  give  some  examples. 

Back  In  1979,  the  EDA  helped  buUd 
a  community  center,  spending 
$179,000  of  the  Federal  taxpayers' 
money.  Mr.  President,  that  center  was 
so  utterly  useless  that  when  It  col- 
lapsed, no  one  noticed  it.  That  is 
right— it  fell  down,  but  no  one  noticed 
that  it  was  gone, 

HUD  and  EDA  started  on  this  fiasco 
In  1975.  They  paid  for  a  building  and  a 
road  to  it. 

Days  passed,  months  went  by,  the 
seasons  changed,  snows  fell  and 
melted,  and  no  one  used  the  communl- 
ty  center  or  even  knew  It  was  there. 

Filially,  in  1979,  a  sharp-eyed  woods- 
man noticed  a  collapsed  building,  for- 
lorn, deserted,  and  clothed  in  weeds. 
Guess  what?  It  was  the  EDA-HUD 
community  center.  No  one  could  tell 
when  It  collapsed,  only  that  It  was  In 
ruins. 

The  EDA  wasted  a  cool  $179,000  on 
that  horror  story. 

Then,  In  1979,  the  EDA  approved  a 
$200,000  project  to  build  a  replica  of 
the  Great  Wall  of  China  in  Indiana. 


That  is  right-the  Great  WaU  of 
China.  This  was  a  big  PR  ploy  for  the 
limestone  industry  and  was  paid  for 
with  the  taxpayers'  money. 

Hold  on  to  your  hat,  though,  be- 
cause that  project  was  only  an  after- 
thought to  another  limestone  promo- 
tion gambit,  a  proposal  to  build  a  10- 
story  replica  of  the  Great  Pyramid 
with  Indiana  limestone. 

Tut,  tut,  you  might  say— or  even 
King  Tut-Tut— surely  no  one  would 
give  the  OK  to  such  a  wild-eyed 
scheme.  But  you  would  be  wrong.  EDA 
bought  this  one,  hook.  line,  and 
sinker,  and  buried  $500,000  of  the  tax- 
payers' money  In  it. 

Was  either  one  ever  finished?  Not  on 
your  life.  All  that  remains  of  the  tax- 
payers' money  are  some  limestone 
blocks  sitting  in  an  empty  field. 

Finally,  Mr.  President,  the  EIDA 
makes  loans,  as  the  Senator  from 
Rhode  Island  knows.  Is  their  record 
here  any  better?  Listen  to  this.  One 
private  company  got  a  $2.5  million 
loan  from  EDA.  It  used  the  money  for 
a  $500,000  interest-free  loan  to  the 
company's  sole  stockholder.  It  pur- 
chased a  fancy  $300,000  helicopter  for 
that  stocltholder.  It  was  not  needed  by 
the  company.  It  acquired  a  $65,000 
lakeside  cabin  for  that  pampered,  sole 
stockholder. 

Mr.  President,  I  wish  these  exam- 
ples—all of  which  earned  one  of  my 
Golden  Fleece  Awards— were  imusuaL 
They  are  not.  As  the  Senator  from 
Rhode  Island  pointed  out,  the  prob- 
lems at  EIDA  are  endemic.  Giving 
them  a  Golden  Fleece  is  like  shooting 
at  sitting  ducks:  there  Is  no  sport  in  it. 
Someone  once  said  that  no  matter 
how  often  the  human  goose  is  plucked, 
it  grows  a  new  crop  of  feathers.  Is  It 
not  time  we  made  an  exception  to  this 
and  stopped  plucking  the  taxpayer? 

There  is  no  better  place  to  start 
than  with  the  EIDA.  If  there  was  ever 
an  amendment  designed  to  show 
whether  we  are  serious  about  reducing 
the  deficit,  this  is  it.  I  hope  It  carries 
by  an  overwhelming  vote. 

I  thank  the  Senator  from  Rhode 
Island,  and  I  yield  back  whatever  time 
I  have  remaining. 

Mr.  CHAFEE.  Mr.  President.  I  yield 
4  minutes  to  the  Senator  from  Wyo- 
ming. 

Mr.  SIMPSON.  Mr.  President,  I 
shall  not  consimie  that  amount  of 
time. 

The  Senator  from  Wisconsin  has 
Just  rendered  a  powerful  Indictment  of 
the  program,  and  the  Senator  from 
Rhode  Island  has  done  a  beautiful  Job 
of  exprening  what  I  have  seen  in  my 
time  here  with  regard  to  EIDA. 

It  is  certainly  a  classic  example  of 
eternal  life.  The  program  has  not  been 
authorized  since  1982;  that  is  4  years. 
Yet,  It  continues  to  rise  from  the  ashes 
and  spend  evermore  unauthorized 
moneys. 
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We  have  about  $900  million  in  this 
outfit  without  proper  authorization. 
Yes  I  know  that  it  has  been  reduced.  I 
will  hear  the  arguments  presented. 
They  will  say  we  are  cutting  it  down 
and  cutting  it  back,  and  we  promise  to 
get  it  Ln  tow  and  tighten  it  up.  But 
this  program,  in  every  sense,  has  out- 
lived its  usefulness,  and  we  should  let 
this  anacronysm  perish.  This  little 
caper  has  contributed  $9.4  billion  to 
the  deficit  over  the  past  4  years.  We 
have  heard  the  delinquency  rates. 
They  are  hideous.  We  could  have  done 
a  lot  more  with  this  money  in  some 
other  place. 

It  was  designed  to  target  money  to 
specific  depressed  areas.  All  of  us  have 
been  in  Congress  long  enough  to  know 
that  if  there  is  any  way  possible,  there 
will  surely  be  50  States  with  depressed 
areas.  So  we  took  all  the  targeted  stuff 
in  EDA  and  expanded  it,  and  I  think 
all  the  States  finally  got  their  fingers 
into  the  pie  with  their  own  depressed 
areas? 

Even  under  this  new  proposal,  we 
are  still  insisting  on  keeping  80  per- 
cent of  the  country  eligible  for  assist- 
ance, and  we  have  done  that  for  over  a 
decade.  That  is  where  it  all  fell  into 
the  pit,  when  we  all  tried  to  stretch  it 
into  our  own  States. 

The  original  idea  was  great.  But  it  is 
not  worth  the  expense,  even  if  you 
tighten  it  up. 

My  State  has  t>enefited.  I  would  be 
the  last  to  admit  that  were  not  so. 
Over  the  course^f  years  the  State  of 
Wyoming  received  over  $45  million 
through  EDA.  But  even  if  we  were  in 
tough  economic  times,  we  will  be  able 
to  live  without  this  program,  as  can 
the  rest  of  the  Nation. 

How  Wyoming  ever  got  on  the  list  is 
beyond  me.  We  have  a  severance  tax 
and  a  permanent  mineral  trust  fund. 
We  have  extraordinau-y  circumstances 
there  which  are  beneficial  to  our  citi- 
zen taxpayers,  with  our  severance  tax, 
and  yet  here  is  Wyoming,  over  the 
years  designated  as  a  targeted  area  eli- 
gible for  assistance  because  it  is  de- 
pressed. 

Here  is  an  opportunity  to  junk  this 
one.  It  was  not  as  painful  in  July  when 
we  did  it  in,  and  here  is  a  chance  now 
to  do  it  in  again.  Proving  that  nothing 
ever  dies  around  this  place,  we  might 
still  apply  one  more  chop  at  the  head 
of  the  snake,  and  I  urge  my  colleagues 
to  do  so. 

Mr.  CHAFEE.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

Mr.  HOLLINGS.  Mr.  President,  we 
have  30  minutes  on  this  side,  and  I 
expect  to  yield  to  the  Senator  from 
Maine,  the  Senator  from  Arkansas, 
the  Senator  from  New  York,  the  Sena- 
tor from  New  Jersey,  and  the  Senator 
from  Mississippi.  Before  yielding  I  will 
use  some  time  myself. 

Mr.  President,  the  President  has  pro- 
posed elimination  of  EDA  since  1981. 
As  an  alternative,  he  offers  the  Na- 


tional Economic  growth  and  the  enter- 
prise zones. 

Despite  the  overall  national  econom- 
ic health,  there  are  458  counties  in  the 
United  States  with  unemployment 
greater  than  12  percent.  I  just  looked 
at  the  latest  Information  and  Marl- 
boro County,  SC.  is  still  experiencing 
unemployment  at  a  rate  of  15.2  per- 
cent. 

Obviously,  the  national  economic 
health  is  not  evenly  distributed.  Trick- 
le down  is  not  reaching  Marlboro 
County  or  the  other  nine  counties  in 
South  Carolina  with  unemployment 
above  10  percent.  EDA  is  the  only  life- 
line the  rural  areas  have  to  bring 
about  economic  development  of  these 
communities. 

Furthermore,  when  you  look  behind 
that  grand  national  average  of  7.1  per- 
cent unemployment,  you  find  17.8  per- 
cent unemployment  among  our  youth, 
and  an  astounding  38.3  percent  unem- 
ployment among  black  youth.  The 
President  has  got  to  get  out  from 
behind  the  bunting  and  rallies  and  out 
to  the  America  you  can't  see  from  the 
TARMAC 

For  5  years.  President  Reagan  has 
promoted  enterprise  zones.  While  I  am 
interested  in  that  additional  tool,  the 
Congress  has  not  attached  sufficient 
priority  to  that  legislation  to  enact  it 
into  law.  EDA  must  be  retained  until 
there  is  a  sufficient  alternative. 

If  the  turbulent  sixties  taught  us 
anything,  they  showed  us  what  hap- 
pens when  a  vast  segment  of  the 
American  people  lose  hope.  An  EDA  of 
only  $160  million  is  scant  hope  indeed 
but  it  is  at  least  there  for  our  conunu- 
nities  to  maintain  their  economic  de- 
velopment hopes. 

Mr.  President,  all  of  us  have  benefit- 
ed from  the  vital  assistance  EDA  pro- 
vides. I  have  with  me  listings  of  the 
219  public  works  projects,  in  219  com- 
munities in  46  States  that  EDA  assist- 
ed in  fiscal  1985.  How  about  that  for 
distributing  the  funds. 

The  219  public  works  projects  ap- 
proved in  1985  amounted  to 
$129,977,000  in  EDA  funds,  $32,494,000 
in  other  Federal  funds.  and 
$235,717,000  in  local  funds  for  a  total 
investment  of  $398,188,000.  That's 
really  leveraging  the  dollar. 

I  also  have  a  list  of  66  projects  au- 
thorized for  $38,700,000  of  EDA  fund- 
ing that  could  not  be  reached  within 
the  funds  available  last  year  that  are 
to  be  funded  from  the  1986  appropria- 
tion. 

Some  of  my  newer  colleagues  may 
not  be  as  familiar  with  EDA  since  the 
funding  has  been  constrained  over  the 
last  5  years.  As  in  any  program,  there 
have  been  a  few  projects  not  as  note- 
worthy as  some. 

In  South  Carolina,  there  has  been 
long  and  strong  support  for  EDA  at 
every  level  of  Government,  and  we  are 
quite  proud  of  the  projects  that  EDA 
has  helped  us  with.  In  my  home  city 


of  Charleston,  we  have  under  con- 
struction the  Charleston  center 
project.  The  $4  million  that  EDA  pro- 
vided is  truly  the  mortar  that  holds 
the  bricks  together  of  this  $75  million 
project. 

Last  year  EDA  provided  $750,000 
toward  the  overall  $1,550,000  needed 
for  the  interceptor  on  the  Florence 
sanitary  sewer  system.  This  improve- 
ment allowed  Leggs  to  provide  20  new 
jobs  and  for  the  Koppers  Co.  to  retain 
130  permanent  jobs  in  Florence.  EDA 
also  provided  $500,000  to  extend  indus- 
trial roads  and  utilities  in  the  city  of 
Orangeburg  that,  together  with  a 
grant  from  SBA.  led  the  Quality 
Brooch  Co.  to  establish  a  new  facility 
that  is  expected  to  produce  350  jobs 
over  the  next  5  years.  An  EDA-assisted 
sewer  project  in  Anderson  County 
truly  led  to  the  Robert  Bosch  Corp.  of 
West  Germany  to  invest  $2  million  in 
a  new  plant  that  will  have  300  jobs 
when  at  full  capacity. 

While  I  leave  it  to  my  colleagues  to 
relate  the  value  of  the  similar  assist- 
ance that  EDA  has  rendered  to  their 
States  and  communities,  let  me  note 
some  particular  recent  examples: 

During  my  tenure  as  chairman  of 
this  subcommittee,  we  provided  funds 
for  local  development  revolving  loan 
funds.  All  told.  EDA  has  capitalized 
165  local  revolving  funds. 

On  September  27.  1982,  the  distin- 
guished Senator  from  Rhode  Island 
took  great  pride  in  announcing  that 
EDA  had  granted  $750,000  to  the 
Providence  Industrial  Development 
Corp.  to  establish  a  revolving  loan 
fund.  Obviously  this  was  of  great  as- 
sistance as  my  distinguished  colleague 
indicated  obtaining  the  grant  was  a 
long,  tedious  process. 

Back  in  1982.  EDA  put  up  $100,000 
for  a  feasibility  study  of  the  employ- 
ees taking  over  the  management  of 
the  hard-pressed  Weirton  Steel  Corp. 
Wierton  Steel  is  now  the  Nation's  larg- 
est employee-owned  company  and  in 
February,  posted  a  $60,600,000  profit. 
In  1981,  EDA  established  the  Oregon 
Productivity  Center  with  the  object  of 
improving  the  effectiveness  and  effi- 
ciency of  manufacturing  and  service 
firms  throughout  Oregon.  Gov.  Victor 
Atiyeh  has  honored  the  center  for  its 
help  to  more  than  300  businesses  and 
organizations  to  become  more  effec- 
tive, productive,  and  profitable.  The 
center's  help  has  been  extended  for 
electronic  firms,  manufacturing  firms, 
including  3M.  and  service  organiza- 
tions. 

As  I  indicated  in  my  opening  com- 
ments on  the  overall  bill  on  October 
24.  EDA  has  been  reduced  by  $500  mil- 
lion since  1981.  All  we  have  left  is  $160 
million,  which  conforms  to  the 
amount  assumed  in  the  budget  resolu- 
tion. 

This  amendment  rejects  all  the  prior 
consideration  by  Congress  in  develop- 


ing the  budget  resolution.  Congress  re- 
jected the  President's  zeroing  out  the 
EDA  in  the  budget  resolution.  I  urge 
my  colleagues  to  sustain  that  judg- 
ment by  rejecting  this  amendment 
today. 

Mr.  President,  I  now  yield  5  minutes 
to  the  distinguished  Senator  from 
Maine. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  oppose  the  proposal 
of  the  distinguished  Senator  from 
Rhode  Island.  I  think  it  is  important 
to  put  this  progrEun  and  the  current 
level  of  funding  into  perspective. 

In  1980,  the  EDA  level  of  funding 
was  in  excess  of  $500  million.  It  has 
been  reduced  each  year.  Last  year,  the 
funding  level  was  $259  million.  The 
proposed  level  of  funding  in  this  bill  is 
$184  million.  So  this  is  not  a  program 
that  has  grown:  it  is  a  program  that 
has  been  cut  back  in  each  of  the  last  5 
years. 

Second,  the  arguments  made  by  the 
Senator  from  Rhode  Island  and  the 
Senator  from  Wyoming  deal  with  as- 
pects of  the  program  that  those  of  us 
who  support  it  have  tried  to  correct, 
but  they  have  refused  to  help  in  cor- 
recting the  very  abuses  which  they 
now  complain  of. 

The  bill  I  have  introduced  would 
eliminate  the  loan  guarantee  program, 
which  the  Senator  from  Rhode  Island 
says  is  the  problem  with  it.  Yet,  he  re- 
fuses to  assist  in  correcting  the  prob- 
lem. 

As  to  the  areas  that  are  eligible  for 
assistance,  the  Senator  from  Rhode 
Island  rightly  complains  about  80  per- 
cent of  the  areas  in  this  country  being 
eligible  for  assistance.  I  have  intro- 
duced legislation  to  reduce  that  by 
more  than  half.  He  refuses  to  assist  in 
doing  that. 

What  they  want  is  not  to  change 
and  improve  the  program,  so  that  they 
can  continue  to  complain  about  those 
aspects  that  are  wrong.  I  say  we 
should  be  improving  it  and  continuing 
it. 

In  his  remarks,  the  Senator  from 
Rhode  Island  specifically  mentioned 
Augusta,  ME  and  Charleston,  SC.  He 
said  he  was  sure  there  are  people  here 
who  would  mention  programs  in  those 
States  as  being  beneficial.  Of  course, 
he  did  not  mention  any  place  in  Rhode 
Island.  He  did  not  mention  Providence 
or  Westerly  or  the  other  pl{u;es  in 
Rhode  Island  which  have  received 
funds  for  which  he  took  credit. 

As  Senator  Hollings  indicated,  in 
1982,  if  you  read  the  Rhode  Island 
business  magazine  and  the  Providence 
Journal,  you  find  EDA  grants.  They 
mention  the  Senator  from  Rhode 
Island  as  the  person  fighting  for  those 
grants  and  getting  those  grants  for 
Rhode  Island.  So  we  have  a  situation 
now  in  which  he  suggests  there  is 
something  wrong  about  projects  being 
approved  in  Augusta,  ME  or  Charles- 


ton, SC,  but  he  conspicuously  exempts 
Rhode  Island  from  that  funcUng. 

Here  is  a  big  headline  in  the  Provi- 
dence Journal:  "Industrial  Develop- 
ment Corporation  Gets  $750,000  From 
U.S.  for  Loan  Fund." 

The  course  of  the  article  tells  us 
what  a  tough  process  it  was  for  him  to 
get  the  money,  "Senator  Chafee  said." 

Mr.  CHAFEE.  May  I  interject  one 
moment  on  my  time  here  for  30  sec- 
onds, if  the  Senator  will  yield? 

Mr.  MITCHELL.  On  the  Senator's 
time. 

Mr.  CHAFEE.  Let  me  assure  the 
Senator  from  Maine  if  there  is  pork 
around  I  am  going  to  do  everything  I 
can  to  get  some  for  my  State.  There  is 
no  question  about  it.  If  this  program  is 
continued  I  will  continue  to  be  in 
there.  When  I  say  it  is  a  tough  job  to 
get  it.  you  bet  it  is  tough  to  get  it, 
when  I  have  been  attacking  the 
agency  all  these  years.  What  I  say  is 
we  have  gotten  our  share.  We  will 
hopefully  get  our  share,  if  this  pro- 
gram is  appropriated  funds. 

Again  I  am  saying  let  us  stop  the 
whole  business. 

Mr.  MITCHELL.  Mr.  President,  I 
only  wish  to  say  in  conclusion  that  the 
Senator  from  Wisconsin  cites  a  few 
anecdotes  of  instances  where  loans 
have  gone  bad.  and  we  all  respect  his 
diligence  in  ferreting  out  instances 
where  some  things  fail. 

If  we  begin  to  adopt  the  premise 
that  any  Government  program  that 
has  an  abuse  in  it  should  be  eliminat- 
ed, that  does  not  make  any  sense. 
What  we  should  be  doing  is  trying  to 
improve  the  program  and  make  it 
more  meaningful. 

As  I  said  to  the  Senator  from  Rhode 
Island,  as  he  knows,  we  had  this 
debate  over  the  last  6  years  in  the 
committee  and  in  this  Chamber.  There 
still  is  a  situation  in  this  country 
where  over  7  percent  of  the  people  are 
unemployed.  Millions  and  millions  of 
Americans  are  out  of  work.  There  are 
substantial  pockets  of  high  unemploy- 
ment and  low  per  capita  income  in  this 
country. 

For  200  years  we  have  as  a  nation 
adopted  an  economic  policy  that  says 
we  will  help  those  areas  that  need 
help.  It  is  that  economic  policy  which 
is  the  foundation  of  this  program  and 
that  in  fact  has  provided  enormous 
benefit  to  areas  throughout  this  coun- 
try, including  the  Senator's  State  of 
Rhode  Island. 

So  I  urge  the  Members  of  the  Senate 
not  to  approve  this,  and  I  remind  ev- 
eryone again,  and  I  close  with  what  I 
opened,  that  we  started  with  $500  mil- 
lion in  this  program,  It  has  been  cut 
back  substantially,  it  is  now  at  $184 
million,  and  I  urge  the  Senator  from 
Rhode  Island  and  others  who  have 
spoken  against  the  program  to  support 
this. 


The  PRESIDING  OFFICER  (Mr. 
Stafpord).  The  Senator's  time  has  ex- 
pired. 

Mr.  HOLLINGS.  I  yield  2  additional 
minutes  to  the  Senator  from  Maine. 

Mr.  MITCHELL.  Instead  of  continu- 
ing to  oppose  this  and  to  cite  as  in- 
stances of  abuse  those  parts  of  the 
program  which  we  are  trying  to  im- 
prove, to  join  with  us  in  helping  to  im- 
prove it,  to  eliminate  the  loan  guaran- 
tees which  were  the  subject  of  the 
Senator's  criticism  as  Senator  Hol- 
lings and  I  have  tried  to  do,  to  restrict 
the  criteria  which  the  Senator  opposes 
as  too  liberal,  as  Senator  Rollings  and 
I  have  tried  to  do.  What  we  have  here 
are  people  who  do  not  want  to  work  to 
improve  anything  but  rather  want  to 
work  against  improvements  so  they 
can  continue  to  try  to  scuttle  the  pro- 
gram. 

I  say  what  we  need  is  improvement 
in  the  program  to  correct  the  abuses 
but  still  help  the  millions  and  millions 
of  Americans  across  this  country  who 
do  not  have  jobs  and  who  need  jobs. 

That  is  what  we  are  trying  to  do. 

Mr.  CHAFEE.  Mr.  President,  on  my 
time,  will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  MITCHELL.  I  yield. 

Mr.  CHAFEE.  Mr.  President.  I  have 
reviewed  the  amendments  that  are 
before  the  body  here  and  I  do  not  see 
an  amendment  by  the  Senator  from 
Maine  to  eliminate  the  Loan  Guaran- 
tee Program.  Does  he  have  such  an 
amendment? 

Mr.  MITCHELL.  I  have  introduced 
legislation,  S.  526,  with  reference  to 
this,  which  I  tried  to  get  before  the 
committee  which  the  Senator  has  op- 
posed in  committee  every  time. 

Mr.  CHAFEE.  Does  the  Senator 
have  an  amendment?  He  is  castigating 
the  Loan  Guarantee  Program.  E>oe8 
the  Senator  have  an  amendment 
before  this  body  or  that  he  is  propos- 
ing to  eliminate?  Here  is  the  chance. 
Does  he  have  an  amendment  to  elimi- 
nate the  loan  guarantee  on  this  bill? 

Mr.  MITCHELL.  I  think  I  will  intro- 
duce a  bill  to  do  that.  I  would  be  glad 
to  offer  it  as  an  amendment.  Will  the 
Senator  join  me  as  a  cosponsor? 

Mr.  CHAFEE.  I  certainly  will. 

Mr.  MITCHELL.  There  we  go. 
Maybe  we  can  get  it  accepted  on  both 
sides. 

Mr.  CHAFEE.  We  smoked  him  out. 
Splendid.  We  got  that  far.  That  can  be 
smother  amendment  this  morning. 

Mr.  MITCHELL.  The  Senator  spent 
6  years  in  the  Environment  and  Public 
Works  Committee  opposing  the  legis- 
lation and  now  he  says  he  will  support 
it. 

I  thank  the  Senator  for  that.  We 
have  a  recent  conversion  and  I  appre- 
ciate that. 

Mr.  President.  I  have  gone  on 
beyond  my  time  and  I  now  yield  back 
my  time  to  Senators  who  oppose  this. 
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Mr.  HOLLINOS.  Mr.  President.  I 
yield  now  5  minutes  to  the  dlstln- 
Kiilshed  Senator  from  New  York. 

Mr.  D'AMATO.  I  wlU  take  less  than 
5  minutes. 

The  PRESromO  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  5  minutes. 

Mr.  D'AMATO.  Mr.  President.  I 
thank  my  distinguished  colleague 
from  Maine  who  has  hit  upon  the 
main  thrust  of  what  our  attempts 
should  really  be,  and  that  Is  an  honest 
effort  to  deal  with  those  situations 
that  call  for  reform. 

I  commend  our  colleagues  to  look  at 
H.R.  10.  which  the  House  of  Repre- 
sentatives has  approved,  which  is  a 
package  of  reforms  dealing  with  EDA. 

No  one  is  going  to  attempt  to  defend 
the  situation  with  the  abuses  of  the 
past.  To  attempt  to  equate  a  program 
today,  we  are  talking  about  $184  mil- 
lion which  has  been  cut  substantially 
year  after  year,  with  the  Intltlal  Imple- 
mentation of  a  program  where  there 
were  serious  shortcomings  is  simply 
not  fair. 

I  suggest  that  even  during  a  time 
when  we  have  gone  beyond  some  eco- 
nomic process  EDA  has  a  proper  place. 
It  can  be  used  wisely. 

Our  counterparts  in  the  House  of 
Representatives  have  done  what  we 
should  be  doing,  and  that  is  to  elimi- 
nate the  abuses,  to  see  to  it  that  the 
program  meets  its  full  potential,  espe- 
cially since  there  still  exists  a  proper 
role  for  EDA  today  in  this  Nation, 
given  what  our  economic  situation  is. 

So.  Mr.  President,  I  hope  we  defeat 
this  amendment  aind  get  to  the  busi- 
ness of  making  this  program  more  ef- 
fective. That  is  what  the  Committee 
on  Environment  and  Public  Works 
should  be  addressing  Itself  to  as  op- 
posed to  an  attempt  to  scuttle  this 
entire  program. 

Let  me  conclude  with  one  other  sen- 
tence. If  we  had  been  cutting  other 
areas  of  Oovemment  grants  and  pro- 
grams as  have  been  the  reductions  in 
£X>A  we  would  not  have  this  huge 
budjret  deficit. 

There  are  those  who  say  look  at  the 
billions  we  have  spent,  but  the  fact  of 
the  matter  is  that  there  have  been 
economic  gains  and  that  we  have  been 
cutting  back  on  this  program.  If  other 
programs  In  other  areas  had  been 
making  similar  reductions  the  deficit 
would  be  nowhere  near  what  it  is 
today. 

We  should  not  attempt  to  lay  on  the 
altar  of  the  EDA  programs  the 
substantial  deficit  that  we  continue  to 
accumulate  year  after  year.  That 
simply  is  not  the  case. 

I  yield  back  any  further  time. 

Mr.  HOLLINOS.  Mr.  President.  I 
yield  now  to  the  distinguished  Senator 
from  New  Jersey,  5  minutes. 

Mr.  LADTENBERG.  Less  than  5 
minutes. 


The  PRESIDINO  OFFICER.  The 
Senator  from  New  Jersey  Is  recognized 
for  5  minutes. 

Mr.  LAUTENBERO.  I  thank  the 
Senator. 

Mr.  President.  I  rise  in  opposition  to 
the  amendment  that  is  offered  by  the 
Senator  from  Rhode  Island.  We  do  not 
disagree  too  many  times,  but  on  this 
one  I  do  sharply  disagree. 

The  bill  is  not  over  budget.  It  con- 
tains $184.5  million  for  EDA.  It  is  a 
cut  of  28  percent  from  fiscal  year  1985 
levels  and  the  funding  contained  in 
the  bill  is  consistent  with  the  budget 
resolution. 

Mr.  President,  the  Senator  from 
Rhode  Island  is  concerned  about  tar- 
geting EDA  projects,  and  this  is  an  ap- 
propriate concern.  But  80  percent  of 
the  Nation  is  not  facing  as  acute  eco- 
nomic distress  as  some  areas  we  have 
in  my  State,  and  there  are  enough  sto- 
ries about  that  throughout  the  coun- 
try to  make  a  case.  Some  are  facing 
acute  economic  distress  and  plants 
have  closed  down  in  the  face  of  for- 
eign competition  and  people  have  lost 
Jobs.  It  has  taken  longer  and  longer 
for  those  people  to  find  work. 

We  know  what  the  statistics  are. 
Sometimes  it  gets  lost  in  the  numbers. 
But  8  mlUion  people  are  out  of  work 
and  we  need  whatever  assistance  we 
can  get,  and  existing  law  provides  the 
Secretary  of  Commerce  with  more 
than  adequate  opportunity  to  monitor 
where  these  funds  are  going. 

If  it  is  a  problem,  then  we  have  to 
consider  legislation  to  make  further 
reforms  in  the  program.  We  should 
not  throw  it  away  simply  because 
there  have  been  abuses.  There  Is  not  a 
program  in  Government  that  has  not 
been  abused. 

It  is  our  responsibility  and  the  re- 
sponsibility of  the  administration,  the 
executive,  to  supervise  these  things  in 
better  fashion. 

When  we  have  a  debate  on  economic 
development,  the  opponents  of  these 
programs  always  stress  the  horror  sto- 
ries, and  they  are  easy  to  find,  but  I 
wish  to  point  out  that  in  the  State  of 
New  Jersey,  by  way  of  example,  we 
have  had  some  fantastic  programs 
that  have  resulted  in  investment,  res- 
toration of  Jobs,  restoration  of  oppor- 
tunity. EDA  funded  a  marine  research 
laboratory  in  an  appropriately  named 
place  Bivalve  In  New  Jersey  to  revital- 
ize the  oyster  industry  in  the  Dela- 
ware River.  The  Oyster  Lab,  as  it  Is 
known,  was  funded  in  cooperation 
with  our  principal  university,  Rutgers, 
in  hope  that  It  would  bring  back  eco- 
nomic boom  to  a  county  called  Cum- 
berland County,  the  worst  off  county 
economically  in  our  State,  with  far 
higher  unemployment  rates  than  the 
national  average.  These  people  need 
this  kind  of  Investment  to  restore 
some  economic  sanity. 

We  have  industrial  parks  In  MlUville, 
Princeton.  NJ,  supported  by  EDA.  that 


brought  thousands  of  jobs  In  towns 
with  chronically  high  unemployment. 

In  Newark,  NJ,  considered  the  most 
poverty  stricken  city  in  the  United 
States,  we  have  an  Industrial  park 
where  they  converted  an  old  Ford 
Motor  Car  Co.,  88  acres,  into  an  indus- 
trial park  for  new  employees,  and  we 
have  already  taken  500  jobs  generated 
from  that  program  and  are  still  grow- 
ing. 

Elizabeth,  another  urban  center 
with  very  severe  problems,  has  devel- 
oped a  food  processing  plant  within  an 
industrial  park  with  EDA  support. 
There  Is  tire  recapping  and  electronic 
jobs  as  well.  The  result  is  we  have 
1.000  new  Jobs  in  one  of  the  most  dis- 
tressed areas  in  the  country. 

Mr.  President,  if  an  anecdotal  refer- 
ence is  necessary,  we  can  find  lots  of 
good  and  compare  them  to  the  bad. 
But.  on  balance,  I  think  this  is  a  pro- 
gram that  has  its  merits.  It  needs  to  be 
closer  supervised,  I  agree.  If  It  needs 
reform,  let  us  do  that. 

Kir.  President,  I  urge  my  colleagues 
to  reject  this  amendment  and  I  thank 
the  manager  for  yielding  me  time. 

Mr.  HOLLINOS.  I  now  yield  to  the 
distinguished  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  Join  my  colleagues  in  urging 
the  continuation  of  the  much  needed 
programs  of  the  economic  develop- 
ment administration. 

Prom  its  very  beginning,  this  admin- 
istration has  tried  to  abolish  the  Eco- 
nomic Development  Administration. 
This  amendment  is  another  misguided 
attempt  to  eliminate  economic  devel- 
opment programs  in  this  country. 

Opponents  of  economic  development 
funding  say  the  programs  are  not  cost 
effective,  that  they  do  not  produce 
jobs.  But  when  I  travel  across  my 
State  of  Tennessee,  I  find  plenty  of 
evidence  of  the  benefits  of  economic 
development  administration  programs. 
Many  Industrial  parks  have  been  made 
possible  by  EDA  grants  to  provide  re- 
quired water  and  sewer  facilities. 
Those  industrial  parks  provide  the 
jobs  that  the  opponents  of  EIDA  have 
such  trouble  finding. 

Ek:onomic  development  funds  create 
permanent,  private-sector  Jobs.  The 
money  is  used  for  construction  which 
means  jobs  for  a  community— expan- 
sion of  water  and  sewer  lines,  factory 
renovation,  and  Improvement  of 
schools  and  other  public  buildings. 
These  and  similar  projects  create  an 
Infrastructure  which  allows  a  commu- 
nity to  attract  new  Industry. 

Since  1966,  EDA  has  funded  over  570 
projects  in  Tennessee,  resulting  in 
benefits  to  the  State  of  over  $230  mil- 
lion. Some  90,000  Jobs  have  been  cre- 
ated, basically  in  service  and  light 
manufacturing  industries.  Quite 
simply,  EDA  is  one  of  the  most  cost-ef- 
fective Job  development  programs  that 
we  have. 
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These  are  benefits  which  have  di- 
rectly built  up  the  economy  of  Tennes- 
see. For  our  workers,  it  has  meant  the 
difference  between  unemployment  and 
a  steady  job.  For  established  business- 
es, it  has  meant  the  ability  to  take  ad- 
vantage of  opportunities  which  other- 
wise would  have  been  lost.  For  margin- 
al businesses,  it  has  often  been  the  dif- 
ference between  success  and  failure. 

A  perfect  example  of  the  benefits  of 
EDA  can  be  seen  in  Clinton,  TN.  Clin- 
ton recently  received  an  EDA  grant  of 
$440,000  to  be  used  for  site  prepara- 
tion for  an  industrial  park— theeseex- 
tension  of  water  and  sewer  lines,  and 
the  building  of  roads.  They  are  com- 
bining the  EDA  grant  with  surplus 
property  obtained  from  the  Tennessee 
Valley  Authority  to  bring  Jobs  to  the 
community  and  broaden  their  tax  base. 

These  and  similar  projects  create  an 
Infrastructure  which  allows  a  commu- 
nity to  attract  new  industry.  I  don't 
believe  the  5,600  people  of  Clinton  feel 
that  EDA  Is  wasting  money. 

E:arlier  this  year  I  held  budget  hear- 
ings across  my  State  on  the  proposed 
elimination  of  these  programs  and  the 
impact  this  would  have  on  the  local 
economy.  The  testimony  I  received 
from  local  officals  only  served  to  rein- 
force what  I  had  already  heard  while 
traveling  In  the  Bute.  Namely,  that 
there  Is  overwhelming  bipartisan  sup- 
port for  these  programs  which  cut 
across  both  political  and  ideological 
lines. 

What  I  heard  was  concrete  evidence 
of  the  results  of  economic  develop- 
ment programs.  I  Invite  those  who 
oppose  these  programs  to  listen  to  the 
local  officials  who  know  only  too  well 
the  value  of  EDA. 

In  Monroe  County.  E3DA  funds  re- 
cently provided  site  preparation, 
water,  sewer,  and  rail  services  which 
enabled  Overhead  Door  Co.  to  locate 
and  provide  300-plus  jobs. 

In  Knox  County,  EDA  funds  provid- 
ed water,  sewer,  rail,  and  roads  for  the 
folks  of  the  river  Industry  park.  This 
has  resulted  in  $37,892,000  in  private 
capital  investment  and  3,216  jobs  in  27 
industries. 

In  Sevier  County,  EDA  grants  for 
improvement  of  the  Sevier  County  in- 
dustry park  have  provided  1,024  new 
jobs  and  seven  companies. 

Mr.  President,  I  do  not  believe  this  Is 
a  waste  of  money  and  I  don't  believe 
the  people  of  Monroe,  Knox,  or  Sevier 
County  do  either. 

However,  we  still  have  areas  of  this 
country  which  do  not  share  in  times  of 
national  prosperity.  In  one  area  of  the 
eastern  part  of  my  State,  per  capita 
Income  Is  still  25  percent  below  the  na- 
tional average.  In  one  of  the  counties 
In  that  area,  Hancock  County,  per 
capita  income  is  only  43  percent  of  the 
national  average.  Hancock  County  and 
many  other  rural  Tennessee  counties 


need  and  deserve  a  strong,  effective 
EDA  program. 

The  Economic  Development  Admin- 
istration has  already  been  cut  72  per- 
cent In  the  last  5  years.  It  does  not 
need  to  be  cut  any  more.  I  strongly 
urge  my  colleagues  to  oppose  this 
amendment  which  seeks  to  abolish  the 
programs  of  the  Economic  Develop- 
ment Administration. 

Mr.  ROLLINGS.  Mr.  President.  I 
yield  such  time  as  necessary  to  our  dis- 
tinguished senior  Senator  from  Missis- 
sippi. 

Mr.  STENNIS.  Mr.  President.  I 
thank  the  Senator  from  South  Caroli- 
na for  yielding  me  these  few  minutes. 

Mr.  President,  this  is  not  a  theory 
that  we  are  debating.  We  are  debating 
practical  realities,  by  and  large,  of 
trying  to  help  relatively  small  commu- 
nities to  gather  together  enough  funds 
from  some  source  and  to  use  them  to 
build  a  little  enterprise  or  a  little  fac- 
tory or  something  that  will  afford  Its 
people  that  live  there  Jobs  of  some 
kind. 

I  know  this  program  since  I  have 
served  on  the  Public  Works  Commit- 
tee. Let  me  say  first  I  do  not  claim  any 
credit  for  having  always  voted  for  the 
low  budget  figures,  but  over  the  years, 
I  have  been  up  front  in  reducing 
amounts  here  and  there  in  our  drive 
for  economy.  I  think  I  have  done  my 
share.  I  know  I  have  done  a  good  bit  of 
voting  for  the  remedial  phases  of  this 
transition  we  are  going  through. 

But  I  am  satisfied  we  will  never  get 
out  of  this  distressing— distressing  to 
me— situation  that  we  are  in  with  ref- 
erence to  our  budget.  We  are  not  going 
to  get  out  by  dealing  with  relatively 
small  amounts  like  this,  relatively 
small  amounts  that  afford  the  people 
something  tangible,  some  jobs,  some- 
thing to  do,  something  to  earn  their 
way.  We  are  not  going  to  get  out  by 
abolishing  those  kinds  of  programs. 

These  are  human  beings,  Mr.  Presi- 
dent, we  are  dealing  with.  They  are 
not  cattle.  The  are  not  stock  of  some 
kind.  They  are  not  pine  trees.  But 
these  are  people,  they  are  human 
beings,  they  have  families.  They  are 
dependent  upon  conditions  that  exist 
in  lots  of  ways  now,  good  and  bad. 

Let  me  give  an  illustration  about  the 
effectiveness  of  the  Economic  Devel- 
opment Administration.  Right  In  my 
home  area— and  we  do  not  have  any 
great  abundance  of  this  money  being 
spent  in  my  State— but  right  in  the 
nearby  area.  I  know  the  people  who 
got  together  enough  money  to  build  a 
little  factory.  Under  modem  condi- 
tions, there  Is  a  requirement  for  a 
high-grade  water  pump,  and  the  equip- 
ment that  goes  with  it— necessary  to 
meet  the  requirements  of  a  first-class 
water  supply  for  fire  protection— that 
cost  them  more  than  the  little  factory 
itself  did.  It  Is  a  requirement  placed  on 
the  country  and  it  has  got  to  go  in 
before  they  can  comply  with  the  law 


in  order  to  make   a  living   for  the 
people  there. 

As  I  say,  they  are  not  looking  for  a 
prize  of  some  kind,  but  are  looking  for 
a  way  to  make  a  living.  I  voted  for 
about  as  many  reductions  as  anyone, 
but  I  think  this  program,  EDA.  should 
be  among  the  last  to  abolish,  rather 
than  among  the  first. 

I  have  very  high  regard  for  the  Sen- 
ator that  offered  this  amendment.  I 
know  his  great  sincerity  and  his  hard 
and  consistent  work.  But  if  we  really 
want  to  get  down  and  dig  and  find  the 
reasons  and  answers  to  this  situation 
we  are  In— unemployment,  lack  of  new 
jobs  and  losing  current  jobs  in  some 
areas— we  are  going  to  have  to  set  our 
sights  on  some  of  these  little  but  Im- 
portant programs. 

I  notice  no  one  or  no  group  has 
voted  to  not  fund  this  program  in 
1986.  even  though  it  was  not  recom- 
mended, as  I  imderstand.  In  the 
budget.  So  it  Is  twund  to  have  some- 
thing good  about  It.  something  useful, 
something  constructive,  and  some- 
thing with  a  payoff  to  It. 

In  closing,  I  reemphaslze  we  are 
talking  about  jobs  now  for  human 
beings,  for  people  to  make  a  living  for 
themselves  and  their  family. 

I  thank  the  Senator  for  yielding 
time  to  me.  I  hope  this  amendment 
will  be  defeated. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  New 

Hampshire.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized for  5  minutes. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor from  Rhode  Island. 

Mr.  President,  I  must  say.  In  my 
view,  with  all  due  respect  to  my  col- 
leagues, all  this  talk  about  creating 
Jobs  Is  just  so  much  bunk.  If  we  really 
want  to  create  Jobs,  let  us  cut  spend- 
ing, let  us  cut  deficits,  let  us  cut  Gov- 
ernment borrowing,  and  let  us.  In  so 
doing,  reduce  the  Interest  rates,  and 
then  you  will  see  real  jobs  creation. 
And  the  creation  of  Jobs  Is  determined 
by  the  private  sector  and  not  by  Gov- 
ernment bureaucrats  or  guarantees. 

Mr.  President,  I  commend  the  Sena- 
tor from  Rhode  Island  for  offering 
this  amendment.  And  I  want  to  point 
out  that  this  Agency,  EDA,  is,  in  a 
sense,  a  renegade  Agency,  Inasmuch  as 
to  has  not  been  reauthorized  In  years. 
And  we  see,  once  again,  the  Appropria- 
tions Committee,  In  my  opinion,  ex- 
ceeding Its  authority,  funding  a  pro- 
gram that  has  not  been  authorized 
this  year  nor  in  any  of  the  recent 
years. 

It  seems  to  me  that  is  violative  of 
good  Judgment,  If  not  Senate  proce- 
dure. 

Mr.  President,  as  chairman— not 
that  It  matters,  because  the  Appro- 
priations Committee  ignores  us— as 
chairman  of  the  Subcommittee  on  Re- 
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^onal  and  Community  Development, 
which  has  oversight  authority  over 
this  program.  I  am  delighted  that  we 
have  an  opportunity,  once  again— I  am 
not  too  optimistic— but  we  are  going  to 
try  finally  to  terminate  this  wasteful, 
inefficient,  and  inept  Federal  Agency 
called  the  Economic  Development  Ad- 
ministration. 

The  Senate  has  recently  been  over- 
come with  a  refreshing  wave  of  forti- 
tude in  budget  cutting.  I  can  assure 
my  colleagues  that  the  Nation  would 
be  far  better  off  if  EDA  were  to  be 
taken  away  in  this  wave  and  washed 
far,  far  away. 

The  fact  of  the  matter  is  the  EDA  is 
one  of  the  biggest  misnomers  around 
this  city.  The  name  rivals  the  greatest 
misnomers  of  all  times,  such  as 
"budget  reform"  or  "United  Nations." 
Based  on  my  examination  of  an  almost 
unmatched  record  of  mismanagement 
and  waste  for  which  we  have  spent 
over  S9  billion,  I  would  propose  that 
we  rename  EDA  the  "Economic  Disas- 
ter Administration." 

Just  last  month.  Mr.  President,  the 
Inspector  General  of  the  Department 
of  Commerce  severely  and  harshly 
criticized— the  Inspector  General— se- 
verely and  harshly  criticized  EDA  for 
its  administration  of  the  fund  under 
the  Elmergency  Jobs  Act.  In  the  IG's 
report,  it  was  stated: 

The  Economic  Development  Administra- 
tion's Emergency  Jobs  Act  program  will  not 
alleviate  unemployment  to  any  meaningful 
extent.  The  major  goals  specified  in  the  leg- 
islation—immediate jobs  for  the  unem- 
ployed and  rapid  disbursement  of  funds- 
have  not  been  accomplished. 

That  from  the  Inspector  General. 

Further,  the  report  stated: 

Twenty-two  months  after  passage  of  the 
act.  EDA  has  disbursed  only  $54  million  of 
its  $100  million  appropriation.  We  estimate 
that  no  more  than  $3.5  million  of  the  appro- 
priation will  eventually  •triclcle  down"  as 
salary  payments  to  the  unemployed  and  un- 
deremployed targeted  by  the  act. 

That  is,  3.5  percent  of  the  funds,  ac- 
cording to  the  IG,  will  ultimately 
reach  the  hands  of  those  intended  by 
Congress. 

What  the  Inspector  General  has  re- 
ported Is  nothing  new.  In  fact,  it  is 
business  as  usual  at  EDA.  This  is  a 
program  that  started  with  a  congres- 
sional mission  to  target  economically 
"distressed"  areas  of  the  Nation.  Mr. 
President,  at  one  time  that  meant 
about  12  percent  of  our  Nation.  Today, 
85  percent  of  the  Nation  qualifies  for 
EDA  funds  as  being  "distressed."  That 
Is  ridiculous  on  its  face.  No  one  can 
support  that  contention,  and  yet  that 
is  the  reality  confronts  us.  It  has  lav- 
ishly spent  funds  on  Industrial  parks 
which  stand  empty,  on  golf  courses 
and  even  on  a  boat  marina— all  in  the 
name  of  economic  development. 

Consider  the  story  of  the  Bedford, 
IN.  pyramid.  As  the  Chicago  Tribune 
reported  over  the  summer,  "It  was 
supposed    to    be    spectacular.    There 


would  be  an  exact  replica  of  an  Egyp- 
tian pyramid,  200  feet  of  the  Great 
Wall  of  China  and,  for  good  measure, 
a  Mayan  Temple,  all  carved  out  of  In- 
diana limestone.  Nobody  could  resist 
the  idea— not  even  the  Federal  Gov- 
ernment. But  now.  7  years  and  almost 
$700,000  later,  officials  of  the  Econom- 
ic Development  Administration,  which 
funded  the  proposal  call  Merle  Ed- 
dington's  building  project,  'a  spectacu- 
lar failure'  "—to  use  the  FDA  term. 
That  characterizes  the  history  of  EDA 
itself.  Mr.  Presidsent.  in  the  opinion  of 
this  Senator. 

Mr.  President,  we  have  an  opportu- 
nity now  to  have  a  clear  vote  one  way 
or  the  other  to  terminate  this  agency. 
The  President  has  requested  it.  The 
Committee  on  Environment  and 
Public  Works,  chaired  by  the  distin- 
guished occupant  of  the  President's 
chair  this  morning,  and  the  chairman 
of  the  subcommittee  have  concurred 
in  that  recommendation. 

For  heaven's  sake,  if  we  really  want 
to  create  jobs,  if  we  really  want  to  do 
something  about  spending,  deficits, 
borrowing,  and  interest  rates,  let  us 
eliminate  programs  with  which  we  can 
do  without. 
I  thank  the  Chair. 

Mr.  CHAFEE.  Mr.  President,  I  re- 
serve the  balance  of  my  time. 

Mr.  HOLUNGS.  Mr.  President,  I 
yield  now  to  the  distinguished  Senator 
from  Arkansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  in 
these  times  of  budget  constraints  it  is 
not  easy  to  stand  up  here  to  defend 
any  program.  This  program  has  not 
been  perfect.  The  Senator  from  Rhode 
Island  makes  some  very  legitimate 
points  about  some  things  that  have 
been  wrong.  A  lot  of  the  debate  has 
been  debated  by  exception. 

It  reminds  me  of  some  people  buying 
vodka  with  food  stamps.  Therefore, 
ergo,  everybody  buys  vodka  with  food 
stamps.  That  is  not  the  case  here. 
There  have  been  some  abuse  In  this 
program,  as  In  all  programs.  Some  of 
these  loans  are  indeed  sour,  and  no 
one  in  this  body  can  take  pride  in  any 
program.  EDA  or  otherwise,  which  Is 
not  tightly  administered  In  keeping 
with  the  original  intent  of  Congress. 

But  I  could  tell  you  one  of  the  rea- 
sons I  rise  to  oppose  this  amendment 
is  due  to  the  experience  we  have  had 
in  my  State.  A  year  ago,  Senator,  In  1 
day,  my  State  lost  nearly  2,100  textile 
employees.  Three  plants  closed.  On 
that  day,  950,  900,  and  200—2,500 
Jobs—  were  suddenly  gone.  I  am  telling 
you,  in  the  State  of  Arkansas,  that  Is  a 
hit. 

One  of  those  communities  was  Mor- 
rilton,  AR,  with  a  population  of  6,000 
or  7.000.  And  Crompton  Mills  closed 
down,  putting  950  people  out  of  work 
in  a  town  of  6,000  or  7,000  people.  All 
the  Industrial  planners  and  consult- 


ants who  came  in  there  said  we  might 
be  able  to  find  somebody  to  take  this 
plant,  but  not  until  the  water  situation 
was  straightened  out.  Morrilton  was 
told  that  at  least  4  or  5  million  gallons 
of  good  water  a  day  must  be  made 
available. 

They  are  now  taking  water  out  of 
the  Arkansas  River,  which  poses  a  se- 
rious health  threat  because  at  that 
particular  point  you  never  know  what 
the  pollution  rate  or  salinity  level  is. 
So  they  went  to  work  to  try  to  come 
up  with  $4  million  to  find  a  new  source 
of  water,  and  bring  it  into  that  city,  so 
hopefully  one  day  more  jobs  could  be 
put  back  into  that  mill  where  over  900 
once  worked. 

For  almost  6  months  all  of  the  fund- 
ing has  been  in  place  except  $1.1  mil- 
lion for  which  they  had  applied  from 
the  Economic  Development  Adminis- 
tration. This  story  has  been  a  happy 
ending.  The  day  before  yesterday, 
EDA  approved  a  $1.1  million  grant  for 
Morrilton  and  Conway  County,  AR. 
They  are  going  to  build  a  water 
system,  and  at  least  they  have  a  fight- 
ing chance  to  reduce  their  employ- 
ment rate,  which  is  now  around  15  to 
20  percent.  Without  EDA,  they  had  no 
chance  at  all. 

You  can  argue  by  calling  this  case  an 
exception,  if  you  want.  But  Morrilton, 
AR,  is  not  the  only  success.  Let  me  tell 
you  what  else  has  happened  with 
EDA.  First,  we  have  cut  it  from  over 
one-half  billion  dollars  in  1980  to  $160 
million  today.  This  includes  a  20-per- 
cent cut  for  this  fiscal  year— 1986. 

We  have  cut  it  and  cut  it  and  cut  it.  I 
am  not  sure  about  the  loan  program. 
Senator.  I  will  look  into  that.  I  am  not 
going  to  stand  up  and  defend  pro- 
grams that  have  a  50-percent  default 
rate.  But  I  want  to  tell  you  what  has 
happened  in  my  State  in  the  grants 
program. 

Since  1965,  with  one  employee— one 
employee— serving  the  entire  State  of 
Arkansas  for  the  past  20  years  in  our 
Economic  Development  Administra- 
tion office,  there  have  been  447 
projects  funded,  at  a  cost  of  $165  mil- 
lion. It  has  generated  80.000  jobs; 
79,630  to  be  precise;  and  for  the  $165 
million  we  have  put  into  those  pro- 
grams we  now  have  an  annual  payroll 
of  almost  4  times  that  much— $645 
million. 

And  the  annual  taxes— annual 
taxes— generated  by  those  79.000  jobs 
is  $129  million.  In  other  words,  we  are 
recovering  almost  as  much  every  year 
In  taxes,  to  say  nothing  of  the  jobs,  as 
we  have  put  in  the  whole  program  in 
20  years.  Does  that  sound  like  a  pro- 
gram that  has  failed?  Seventy-nine 
thousand  jobs  have  been  created  in  my 
State  at  a  cost  of  $2,077  per  job,  as- 
suming the  jobs  were  $4  an  hour.  Who 
else  is  creating  jobs  in  this  country  for 
$2,000?  Nobody.  That  is  who. 


If  the  program  needs  tightening  up, 
tighten  it  up.  I  know  we  are  not  going 
to  solve  all  the  unemployment  prob- 
lems for  $160  million  in  this  country. 
But  to  torpedo  a  program  which  has 
had  this  absolutely  unbelievably  amaz- 
ing result  in  my  State  would  not  only 
be  folly,  but  it  would  be  shameless. 
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So  I  stand  here  defending  the  pro- 
gram, because  when  you  can  adminis- 
ter that  many  programs,  that  many 
projects,  that  many  jobs,  generate 
that  much  income,  and  generate  that 
much  tax  revenue  with  one  employee, 
you  have  a  real  success.  I  defy  any 
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other  agency  of  the  U.S.  Government 
or  any  State  to  match  those  figures. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  summary  from  my  State 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


IMPACT  OF  JOB-PROOUaNG  PROJECTS  FUNDED  BY  ECONOMIC  DEVELOPMENT  ADMINISTRATION  IN  ARKANSAS  1965-85 

(PrtiBfed  Wxuary  15.  1985) 
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„i^H»»,®^^^^^^-    ^^-    Pres'f^ent,    I    justment  grants,  which  are  very  im- 

Mr  H^m^'^HH         ^.s,    ^u  ■  P"""'^"'  ^'^^"  t*^«  f^hanges  that  the 

Mr'    Hn^f  rtir^c  ^«  ^^iS^^}^'  Congress  has  decided  to  make  in  those 

vi^H  ,"0."^INGS.    Mr.   President,    I  other  programs,   which   affect  many 

yield  2  minutes  to  the  distinguished  communities    in    my    home   State    of 

Senator  from  Pennsylvania.  Pennsylvania,   particulariy   those  suf- 

The    PRESIDING    OFFICER.    The  fering   from   economic   depres^fon    i 

Z>1^^}fr.   o"""""  Pefinsylvania  is  recog-  many  are  in  the  steel-producing  areas 

nized  for  2  minutes.  of  my  State.                                  b        <« 

Mr.  HEINZ   Mr.  President.  I  rise  in  I  hope  that  my  colleagues  will  recog- 

opposition  to  Senator  Chafees  amend-  nize  that  this  is  a  very  different  propo- 

""f "                        ,_     ^  sition  than  the  one  we  were  faced  with 

I  do  so  as  one  who  does  not  100  per-  back  in  May.  A  lot  of  things  have 

?nHL/"t"%   '*"%  ^"i^  ■  P™^^-  ""^"^^^^  *"  terms  of  our  ass^ptLn 

Indeed,  when  I  was  faced  with  wheth-  about  what  we  were  going  to  do  and 

er  to  substantially  reduce,  eliminate  what  we  were  not  going  to  do 

the  funding,  or  keep  it  exactly  as  it  For  those  reasons,  I  urge  my  col- 

b.!^.Pf"".n^i^f  ^vT^'^^^'tV""  °l  '^^  ^^*^^^  t°  ^«^«^t  'he  Chafee  aAiend- 

budget,  some  of  the  problems  I  saw  ment 

with  some  of  the  programs  led  me  to  Mr.  HOLLINGS.  I  now  yield  to  the 

vote  for  the  former  rather  than  the  junior  Senator  from  West  Virginia. 

D  r  T  ^'■-  ROCKEFELLER  Mr  President 

tK,?c"o  ^^^  ^}i  y°" 'I?*'  *a^  before  I  am  pleased  to  have  this  opportunity 

this  and  the  other  body  made  some  to  express  my  support  of  the  Appro- 

significant  changes  in  the  support  that  priation  Committee's  action  to  contin- 

we  give  communities.  I  am  referring  to  ue  funding  of  the  Economic  Develop- 

the  decision  by  both  the  House  and  ment  Administration.  All  of  us  under- 

the  Senate  to  stop  revenue  sharing  at  stand   the  severe   budget   constraints 

the  end  of  the  next  fiscal  year,  and  under  which  the  congressional  deci- 

even  cut  it  somewhat  this  fiscal  year.  sionmaking  process  must  take  place 

That  was  before  the  urban  develop-  EDA  and  many  other  programs  are 
ment  action  grant  moneys  where  we  being  reduced  in  funding.  However 
decided  as  a  body  to  give  one-third  of  the  important  thing  is  that  EDA  is 
those  moneys  not  to  distressed  areas  being  continued  at  a  reasonable  level 
but  to  projects  simply  based  on  merit.  I  commend  the  Committee  on  Appro- 
based  on  the  merit  of  the  individual  priations  for  taking  this  affirmative 
project  whether  they  were  located  in  action. 

an  area  of  bad  economic  conditions  or  The  funding  of  EDA  in  this  bill  and 

"°*-       ^         .^  ,     ,^^    ^  in  the  bill  passed  by  the  House  of  Rep- 

I  must  say  that  with  those  two  pro-  resentatives  helps  to  insure  that  com- 

grams  very  much  under  fire,  there  are  munities  and  States  will  still  be  able  to 

very  important  elements  in  the  EDA  undertake  vital  developmental  activi- 

program,  such  as  the  planning  grants  ties  with  the  assistance  of  the  Federal 

under  title  III,  which  foster  develop-  Government.   It  will  insure  that  we 

ment  of  long-term  strategy  for  stimu-  maintain  in  place  an  economic  devel- 

lating  private  enterprise;  title  I,  public  opment  agency  of  the  Federal  Govem- 

works  grants;  title  IX,  economic  ad-  ment  upon  which  future  programs  can 
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be  built.  In  this  regard,  I  am  hopeful 
that  the  Committee  on  Environment 
and  Public  Works  will  act  on  H.R.  10, 
a  measure  passed  by  the  House  of 
Representatives  on  July  17  to  reau- 
thorize the  programs  of  the  Economic 
Development  Administration  and  the 
Appalachian  Regional  Commission. 
That  measure  modifies  the  EDA  pro- 
gram and  reauthorizes  it  for  3  years. 

Mr.  President,  the  Economic  Devel- 
opment Administration  is  20  years  old. 
Its  programs  have  helped  thousands  of 
communities  and  created  hundreds  of 
thousands  of  jobs  since  1965.  Our 
country  has  benefited  from  this  work. 
Yes,  there  have  been  mistakes  made 
in  the  EDA  programs  as  there  have 
been  in  all  other  Federal  programs. 
But  the  accomplishments  of  EDA  far 
surpass  any  mistakes  that  have  been 
made. 

EDA  helps  build  and  rebuild  the  in- 
frastructure of  this  country.  It  Is  a 
program  that  is  working.  It  is  an  In- 
vestment in  our  Nation's  future. 

In  my  State  of  West  Virginia,  EDA, 
In  Its  20-year  life,  has  funded  492 
projects  with  an  Investment  of 
$178,887,000.  These  projects  have  In- 
cluded industrial  parks,  water  and 
sewage  systems,  convention  centers, 
recreation  activities,  transportation 
development,  community  centers,  and 
business  development.  There  are  busi- 
nesses and  manufacturing  facilities 
which  provide  thousands  of  jobs  which 
would  not  exist  today.  If  it  were  not 
for  the  Economic  Development  Ad- 
ministration. 

Last  year,  EDA  Invested  $4,940,400 
in  five  public  works  projects;  $1  mil- 
lion in  two  revolving  loan  projects; 
$130,000  In  two  technical  assistance 
proposals;  and  $434,400  in  nine  plan- 
ning projects.  This  EDA  funding  of 
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S6.504.800  resulted  In  a  total  project 
investment  of  $13,167,203. 

EDA  is  Important  to  a  SUte  like 
West  Virginia;  I  am  very  frank  about 
that  point.  It  is  Just  as  farm  programs 
are  very  important  to  certain  States 
and  maritime  programs  are  particular- 
ly important  to  other  States.  These 
are  Just  two  examples. 

EDA  is  not  Just  a  program  of  the 
last  two  decades:  it  is  a  program  for 
the  future.  There  has  been  a  need  and 
a  vital  role  for  this  agency  in  the  past 
and  the  need  for  it  in  the  future  sub- 
stantially reduced  over  the  past  sever- 
al years  and  again  this  year.  I  hope 
that  we  will  come  to  a  point  in  time 
when  we  will  be  able  to  expand  EDA 
activities.  I  wlU  continue  to  work 
toward  this  objective. 

Again,  Mr.  President,  I  support  the 
committee's  action  to  fund  EDA  in 
this  fiscal  year.  It  is  within  the  budget 
resolution  and  should  be  approved  by 
the  full  Senate. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  opposition  to  the  Chafee  amend- 
ment. 

The  EDA  program  is  working  in  Wis- 
consin, and  it  is  working  in  many 
other  communities  across  the  country. 
It  deserves  our  support. 

Consider  an  EDA  grant  recently  ap- 
proved for  the  city  of  Stevens  Point, 
WI.  to  assist  the  Woodward  Governor 
Co.  in  constructing  an  industrial  park. 
It  is  estimated  that  this  $711,600  grant 
will  lead  to  the  creation  of  almost  500 
Jobs  over  5  years. 

In  September,  an  EDA  grant  was  ap- 
proved to  assist  the  city  of  Milwaukee 
in  creating  a  small  business  incubator 
center  150  Jobs  could  be  created. 

In  August,  the  city  of  Ashland  was 
granted  EDA  money  for  development 
of  a  small  boat  harbor  that  could 
create  more  than  50  jobs. 

Eaii  Claire,  Florence  County,  and 
Rico  Lake  have  all  recently  received 
EDA  money  to  help  create  industrial 
parks.  In  Milwaukee.  EDA  money  is 
helping  finance  business  development 
and  is  responsible  for  the  spectacular 
skywalk  which  gave  a  boost  to  the 
downtown  shopping  district. 

E}very  time  I  go  home  to  Wisconsin,  I 
see  the  EIDA  program  at  work.  Be- 
cause of  EIDA.  thousands  of  Jobs  have 
been  created,  cities  have  been  revital- 
ized, and  businesses  have  grown. 

That's  why  the  EDA  program  must 
be  continued. 

I  know  the  program  has  had  its 
problems,  and  there  were  many  exam- 
ples of  waste  and  abuse  in  years  past. 
But  significant  reforms  have  been 
made  at  the  agency,  and  in  the  admin- 
istration of  the  program,  and  I  believe 
the  EDA  program  now  deserves  our 
support. 

Mr.  President.  I  urge  my  colleagues 
to  Join  me  in  defeating  the  Chafee 
amendment. 


Mr.  CHAFEE.  Mr.  President.  I  be- 
lieve I  have  5  minutes  left.  I  will  take  2 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  2  minutes. 

Mr.  CHAFEE.  Mr.  President,  we  are 
in  a  classic  situation  in  which  people 
have  come  forward  and  said  EDA  has 
helped  them  in  their  town,  in  their 
city,  in  their  State,  in  some  instances. 
The  Senator  from  Arkansas  gave  an 
excellent  speech  about  how  many  Jobs 
had  been  created  in  Arkansas.  Some- 
how the  suggestion  is  there  was  not  a 
job  created  in  Arkansas  until  EDA 
came  along.  Of  course,  that  is  non- 
sense. If  EDA  were  not  there,  some 
way  would  be  found  to  create  these 
Jobs. 

These  Senators  get  up  and  say,  "We 
cut  it  back  and  cut  it  back  and  it  is 
still  a  marvelous  program  so  do  not 
cut  it  any  more." 

You  would  think  they  wanted  to  in- 
crease it. 

Mr.  President,  we  are  in  a  situation 
in  the  United  States  of  America  where 
we  are  running  a  $200  billion  deficit. 
The  jobs  in  Arkansas  that  the  distin- 
guished Senator  pointed  out  were  lost 
because  textile  mills  closed.  Those  tex- 
tile mills  closed  because  of  imports. 
Why  did  the  imports  manage  to  over- 
come those  plants  in  Arkansas  and 
cause  threats  throughout  the  Nation 
as  they  do  to  my  State?  It  is  because 
of  the  high  interest  rates  caused  by 
the  deficit,  the  high  dollar.  We  Just 
have  to  get  this  Nation's  deficits  under 
control  or  there  will  be  repetition 
after  repetition  of  closures  in  manu- 
facturing industries. 

Mr.  BUMPERS.  WUl  the  Senator 
yield  for  a  question? 

Mr.  CHAFEE.  Yes,  on  the  Senator's 
time. 

Mr.  BUMPERS.  Did  the  Senator 
vote  to  torpedo  UDAG? 

Mr.  CHAFEE.  The  Senator  did. 

Mr.  BUMPERS.  I  am  pleased  to 
hear  that.  UDAO  grants  went  to  cor- 
porations who  used  them  to  build 
plants  they  would  not  otherwise  build. 
Let  me  ask  this,  where  would  Morril- 
ton,  AR.  get  the  $1.1  mUlion  they  did 
the  day  before  yesterday?  Tell  me.  I 
would  like  to  know. 

Mr.  CHAFEE.  I  am  not  going  to  get 
into  anecdotal  discussions.  I  am  sure 
that  Arkansas  has  an  economic  and 
development  administration  of  its 
own.  Arkansas  has  voted  industrial  de- 
velopment bonds  as  have  other  States. 
I  do  not  believe  that  every  job  in  Ar- 
kansas has  been  brought  about  by 
EDA. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  CHAFEE.  The  Senator  from 
South  Carolina  waived  time  to  the 
Senator  from  Arkansas. 

Mr.  HOLLINGS.  How  much  time 
have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining. 


Mr.  BUMPERS.  How  much  time 
does  the  Senator  from  Rhode  Island 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  4  min- 
utes remaining. 

Mr.  CHAFEE.  I  yield  myself  1 
minute. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  minute. 

Mr.  CHAFEE.  Mr.  President,  we  are 
Just  right  at  the  brink  of  deciding  now 
whether  we  want  to  do  something 
about  the  deficits  or  if  we  are  going  to 
talk  about  them  and  say,  "Hit  some 
other  program,  hit  that  program." 

Mr.  President,  I  do  not  know  where 
everybody  comes  from  in  the  Senate, 
but  I  do  believe  that  if  there  is  a  ques- 
tion of  cutting  back  on  some  programs 
like  Head  Start  or  Education  of  the 
Handicapped  or  nutrition  programs 
for  children  or  expectant  mothers,  or 
welfare  programs,  people  programs,  I 
think  this  Senate  would  say  no.  If  we 
have  to  cut,  we  do  not  want  to  cut 
those. 

So.  Mr.  President.  I  have  brought  a 
program  before  us  that  has  been  re- 
plete with  disastrous  examples  of 
waste— not  all  waste.  It  is  easy  to  say 
"Sure,  just  spend  all  the  money  and 
something  good  will  come  out  of  it 
somewhere." 

But  here  is  a  program,  Mr.  Presi- 
dent, that  I  believe  can  t)e  dispensed 
with.  Some  good  comes  out,  perhaps. 
But  when  we  are  facing  these  hard 
choices  of  whether  to  fund  children's 
nutrition.  Head  Start  or  a  program 
like  this,  I  think  the  decision  clearly 
should  be  to  terminate  this  program.  I 
hope  the  Senate  will  support  my 
amendment. 

Mr.  NICKLES.  WiU  the  Senator 
yield? 

Mr.  CHAFEE.  I  yield  1  minute. 

Mr.  NICKLES.  I  thank  my  good 
friend.  I  commend  him  for  his  amend- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  commend  the  Sena- 
tor because,  one,  he  has  the  courage 
and  guts  to  say,  yes,  we  need  to  be  seri- 
ous about  reducing  the  deficit  so  let  us 
terminate  a  program. 

That,  a  lot  of  times,  is  not  the  easi- 
est thing  to  do.  Will  Rogers  once  said 
that  the  Government  programs  have 
three  things  in  common.  They  all  have 
a  beginning,  they  all  have  a  middle, 
and  they  all  have  no  ending. 

I  think  the  Senator  is  trying  to  say 
that  this  is  a  program  that  we  can  no 
longer  afford  to  keep  on  the  books.  I 
commend  him  for  it.  I  hope  it  will  pass 
the  Senate. 

Mr.  HOLLINGS.  I  yield  to  the  dis- 
tinguished minority  leader. 
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The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  support 
funding  for  the  Ek;onomic  Develop- 
ment Administration.  It  has  been  a 
good  program  for  my  State  of  West 
Virginia  and  for  other  States  which 
have  experienced  distress  resulting 
from  high  unemployment  and  low- 
income  problems  over  a  period  of  sev- 
eral years. 

The  Senator  from  Rhode  Island 
speaks  of  a  people  program.  He  ex- 
presses support  for  "people  pro- 
grams." He  says  if  this  were  a  people 
program,  he  would  support  it.  This  is  a 
people  program. 

West  Virginia  has  suffered,  particu- 
larly during  the  recent  recession,  when 
unemployment  reached  a  level  of  21 
percent. 

These  are  people  without  jobs.  They 
have  children.  We  are  talking  about  a 
people  program.  We  are  talking  about 
a  program  to  help  people  help  them- 
selves. 

Currently,  we  have  an  unemploy- 
ment rate  of  more  than  12  percent. 
West  Virginia  and  other  similarly  af- 
fected States  would  have  suffered  even 
more  if  this  agency,  a  job-creating 
agency,  had  not  been  there  to  help. 

Over  the  past  20  years,  the  Econom- 
ic Development  Administration  has 
funded  550  projects  for  a  total  invest- 
ment of  $222  million  in  West  Virginia. 
This  has  resulted  in  thousands  of  new 
Jobs  being  created  for  the  State  and 
additional  thousands  of  Jobs  being  re- 
tained. 

A  people  program,  jobs.  We  are  talk- 
ing about  Jobs.  People  who  have  Jobs 
have  children.  People  who  are  out  of 
work  also  have  children.  So,  Mr.  Presi- 
dent, we  are  talking  about  a  people 
program,  and  we  are  talking  about  a 
children  program.  We  are  talking 
about  programs  that  help  industries  to 
help  themselves  and  States  to  do  like- 
wise. 

This  $222  million  reflects  Investment 
for  needed  community  facilities,  busi- 
ness loans  to  help  expanding  compa- 
nies, and  planning  and  technical  as- 
sistance grants  for  long-range  econom- 
ic development  programs. 

Nationally,  EDA  has  provided  funds 
for  needed  public  facilities  in  every 
one  of  our  50  States.  In  its  20-year  his- 
tory, it  has  invested  over  $13  billion 
nationally  in  Job-creating  and  saving 
programs. 

EDA's  Investments  are  investments 
in  the  future  of  America  and  result  in 
additional  tax  dollars  being  paid  to 
local.  State,  and  Federal  Governments. 
Each  EDA  dollar  granted  to  a  commu- 
nity brings  a  manifold  return  to  all 
levels  of  government  as  well  as  individ- 
ual benefits  for  our  citizens  in  terms  of 
Jobs,  income,  and  improved  standards 
of  living. 

To  allow  this  program  to  be  elimi- 
nated when  our  country  Is  just  recov- 


ering from  a  recent  recession,  and 
from  which  many  of  the  States  In  the 
United  States  are  slow  in  catching  up, 
would  be  shortsighted.  It  would  Ignore 
the  traditional  need  for  programs 
which  promote  economic  development 
to  benefit  our  citizens  and  our  commu- 
nities throughout  the  country. 

I  urge  my  colleagues  to  defeat  the 
amendment  offered  by  the  Senator 
from  Rhode  Island  Mr.  Chafee. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINOS.  Mr.  President, 
what  is  the  track  record  of  EDA?  In 
1985.  219  public  works  projects  in  219 
communities  In  46  States.  These 
projects  Involved  $129  million  In  EDA 
funds  and  they  have  generated  a  total 
Investment  of  $398,188,000.  We  have 
66  qualified  projects  amounting  to 
$38,700,000  that  are  unfunded  stand- 
ing there  waiting. 

The  poor  get  poorer  and  the  rich  get 
richer. 

I  hear  all  this  talk  about  deficits. 
The  entitlement  programs  in  the  last  5 
years  have  Jimiped  55  percent,  to  the 
tune  of  $166  billion. 

National  defense  has  Jumped  $118 
billion  by  a  tune  of  26  percent. 

In  light  of  those  Increases,  we  have 
cut  this  75  percent  and  we  have  not 
paid  for  those  Increases  of  entitle- 
ments In  defense. 

I  have  tried  to  raise  revenues  in  an 
amendment  offered  on  the  floor  that 
was  rejected.  This  year,  we  are  giving 
another  tax  cut,  revenues  that  we  do 
not  have,  we  are  going  to  have  to  go 
out  and  borrow.  As  a  result,  interest 
cost  on  the  national  debt  has  grown 
$80  biUion.  There  is  the  difficiUty:  The 
rich  are  getting  richer  and  the  poor 
are  getting  poorer. 

We  have  this  little  chance  here  for 
the  Impoverished  areas  of  America 
that  will  not  be  taken  care  of  with  the 
Senator's  particular  amendment.  I 
think  they  ought  to  be  taken  care  of.  I 
think  the  amendment  ought  to  be  re- 
jected. 

The  PRESIDING  OFFICER.  All 
time  has  expired  on  the  opposing  side. 

Mr.  CHAFEE.  Mr.  President,  the  ar- 
gimient  here  is  that  the  program  has 
had  at  best  a  checkered  record,  at 
worst  it  has  been  disastrous.  It  is  a 
program  that  Congress  has  not  seen 
fit  to  reauthorize  In  4  years.  It  is  a  pro- 
gram that  Congress  itself  has  seen  fit 
to  cut  back  and  cut  back. 

I  listened  to  my  distinguished  col- 
leagues from  the  other  side  of  the 
aisle  talk  and  you  would  think  that 
this  was  the  greatest  thing  since  sliced 
bread.  But  they  do  not  vote  to  Increase 
it.  I  just  wonder  where  these  programs 
are  that  the  Senators  talk  about  elimi- 
nating. 

As  the  distinguished  minority  leader 
said  in  West  Virginia,  "I  think  every- 
body luiows  some  programs  have 
faUed." 


For  every  program  that  comes  along, 
there  seems  to  be  a  reason  to  resusci- 
tate, to  pump  a  little  more  life  into  It. 
Here  Is  a  program  that  has  not  been 
authorized.  For  some  reason,  the  Ap- 
propriations Committee  Just  goes 
along  and  funds  it.  Mr.  President,  here 
Is  a  little  step  we  can  take  to  reduce 
the  deficit.  I  do  hope  I  receive  support 
for  my  amendment. 

I  yield  back  the  remainder  of  my 
time. 

I  ask  for  the  yeas  and  nays  on  the 
amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode 
Island. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  wUl  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Btr. 
HuMPHRry]  and  the  Senator  from  Wy- 
oming [Mr.  Wallop]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bert- 
sen]  and  the  Senator  from  Louisiana 
[Mr.  Johnston]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  39, 
nays  57— as  follows: 

[RoUcall  Vot«  No.  272  Leg.] 

TEAS-39 


Armstrong 

Olenn 

MurkowdU 

Boren 

Goldwater 

Nlckles 

BOKhwlU 

Oorton 

PrcMler 

Cbtttt 

Oramm 

Prounlre 

Cranston 

Hatch 

Quayle 

Danforth 

Heeht 

Roth 

DeConclni 

Helms 

Rudman 

Dole 

Kaasebaum 

Simpson 

Domenlcl 

lAxalt 

Stafford 

Ean 

Lugar 

Symms 

Evans 

MatUngly 

Trible 

Exon 

McClure 

Warner 

Oam 

McConneU 
NAyS-57 

Wilson 

Abdnor 

Oore 

Melcher 

Andrews 

Oraasley 

Metsenbaum 

Baucus 

Harkin 

MitcheU 

Biden 

Hart 

Moynlhan 

Blngaman 

Hatneld 

Nunn 

Bradley 

Hawkins 

Pickwood 

Bumpers 

Heflin 

PeU 

BurdiRk 

Heinz 

Pryor 

Byrd 

HoUlngx 

Rlegle 

ChUes 

Inouye 

Rockefeller 

Cochran 

Kasten 

Sarbanes 

Cohen 

Kennedy 

Saaser 

D'Amato 

Kerry 

Simon 

Denton 

LAUtenberg 

Rpftter 

Dtxon 

Leahy 

Stennls 

Dodd 

Levin 

Stevens 

Durenberger 

Long 

Thurmond 

Eagleton 

Mathlas 

Weicker 

Ptord 

Matsunaga 

Zorlnsky 

NOT  VOTINO-4 

Bentsen 

Johnston 

Humphrey 

WaUop 

So  the  amendment  (No.  943)  was  re- 
jected. 
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Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  RUDMAN.  Mr.  President.  I 
remind  our  colleagues  that  we  are  op- 
erating under  a  unanimous-consent 
agreement  that  this  bill  will  be  on  the 
floor  only  until  around  1  p.m. 

I  therefore  hope  that  we  might 
move  expeditiously. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  pending  Helms  amend- 
ment and  the  pending  committee 
amendment  be  laid  aside  for  the  pur- 
poses of  considering  an  amendment  to 
be  offered  by  the  Senator  from  New 
York  [Mr.  Moynihan]  and  that,  at  the 
conclusion  and  disposition  on  that 
amendment,  the  Senate  return  to  the 
pending  Helms  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  New  Hampshire. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  could  the 
manager  of  the  bill  tell  us  the  expecta- 
tion for  handling  amendments  beyond 
the  Moynihan  amendment? 

Mr.  RUDMAN.  I  will  be  pleased  to 
respond  to  my  friend  from  Colorado. 
We  have  the  Moynihan  amendment 
which  will  require  a  rollcall  vote.  We 
will  then  have  a  few  minor  amend- 
ments that  we  can  handle  in  a  period 
of  10  or  15  minutes.  After  that,  it 
would  be  my  expectation  that  the 
Helms  amendment  would  then  be  con- 
sidered, hopefully  for  a  relatively  brief 
period  of  time. 

That  amendment  is  to  be  followed 
by  the  Humphrey  amendment  and 
then  some  technical  amendments  to 
be  offered  by  the  committee. 

Mr.  ARMSTRONG.  If  the  manager 
will  yield  further,  is  it  his  expectation 
that  we  will  be  able  to  do  this  in  the 
next  hour  or  so? 

Mr.  RUDMAN.  Assuming  that  we 
dispose  of  the  Moynihan  amendment, 
including  the  rollcall  vote,  by  around 
12:30  p.m..  I  believe  we  probably  could 
get  to  the  Helms  amendment  just 
before  1  p.m.  That,  of  course,  assumes 
that  we  can  get  unanimous  consent  to 
extend  the  time  for  debate  on  this 
measure  beyond  1  p.m. 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  manager  and  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  York  is  rec- 
ognized. 


AMENDMENT  NO.  944 

(Purpose:  To  earmark  %\  million  for  the 
purpose  of  protecting  the  security  of 
American  teleconununications  from  for- 
eign surveillance  by  foreign  diplomatic 
missions) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  an  amendment  for 
myself  and  Mr.  Proxmire,  Mr.  Thur- 
mond, Mr.  HoLLiNGS.  Mr.  Sarbanes. 
Mr.  Bumpers,  Mr.  Rockefeller.  Mr. 
Sasser.  Mr.  Baucus.  and  Mr.  Wallop, 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
han], for  himself  and  Mr.  Proxmire,  Mr. 
Thurmond,  Mr.  Hollings.  Mr.  Sarbanes. 
Mr.  Bumpers.  Mr.  Rockefeller.  Mr.  Sasser. 
Mr.  Baucus.  Mr.  Wallop.  Mr.  Symms.  Mr. 
Chapee.  Mr.  Leahy.  Mr.  Hart.  Mr.  Dixon. 
Mr.  Glenn,  and  Mr.  Golowater.  proposes 
an  amendment  numbered  944. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18.  line  10,  after  "expenses",  add 
the  following:  :  Provided,  That  of  the  funds 
appropriated  by  this  section,  not  less  than 
$1,000,000  shall  be  spent  for  the  purpose  of 
countering  the  interception  of  domestic 
American  telecommunications  by  agents  of 
the  Soviet  Union  and  its  allies,  from  foreign 
missions  maintained  in  the  United  States  by 
those  governments:  Provided  further,  that 
by  June  1.  1986  the  Director  of  the  P.B.I, 
shall  submit  to  the  appropriate  committees 
of  the  Congress  a  report  on  the  P.B.I. 's  ca- 
pabilities smd  efforts  to  counter  the  elec- 
tronic interception  of  American  telecom- 
munications by  foreign  agents. 

Mr.  MOYNIHAN.  Mr.  President.  I 
know  of  no  reason  we  cannot  meet  the 
timetable  that  the  distinguished  msoi- 
ager  of  the  legislation  has  proposed. 

Mr.  RUDMAN.  I  appreciate  the  Sen- 
ator from  New  York  offering  that. 

Mr.  MOYNIHAN.  Mr.  President, 
this  proposal  is  a  very  direct  and 
simple  one.  It  states  that,  of  the  $1.2 
billion  appropriated  for  the  FBI  in 
this  legislation,  not  less  than  $1  mil- 
lion shall  be  spent  "for  the  purpose  of 
countering  the  interception  of  domes- 
tic American  telecommunications  by 
agents  of  the  Soviet  Union  and  its 
allies."  It  also  states,  that,  by  June  1 
of  1986,  the  Director  of  the  FBI  will 
submit  to  the  appropriate  committees 
of  Congress  "a  report  on  the  FBI's  ca- 
pabilities and  efforts  to  counter  the 
electronic  interception  of  American 
telecommtinicatlons  by  foreign 
agents." 

Mr.  HART.  Mr.  President.  wlU  the 
Senator  from  New  York  yield  for  a  re- 
quest? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  New  York  be  agreeable 


to  adding  the  Senator  from  Colorado 
as  a  cosponsor? 

Mr.  MOYNIHAN.  I  will  be  honored. 

Mr.  HART.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  Colorado  wishes  to  be 
added  as  a  cosponsor,  and  I  so  ask 
unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  able  to  state  that  this  proposal  has 
the  solid  support  of  the  Director  of 
the  Federal  Bureau  of  Investigation.  I 
have  spoken  with  Judge  Webster 
within  the  hour,  and  he  has  stated  to 
me.  not  Just  that  he  is  solidly  behind 
this  measure,  but  he  has  repeated 
what  many  Members  in  this  body  will 
know  is  his  concern  that  the  American 
public's  privacy  is  currently  being  in- 
vaded in  the  most  massive  espionage 
activity  in  the  history  of  our  Nation.  It 
happens  in  New  York  from  the  Soviet 
Union's  United  Nations  facilities  in 
Glen  Cove,  Manhattan,  and  the  Bronx 
and  Riverdale;  it  Is  carried  out  here  in 
Washington  by  the  Soviet  Embassy  on 
16th  Street  and  will  soon  be  possible 
from  the  Mt.  Alto  Embassy.  We  have 
in  consequence  heard  from  the  Na- 
tional Security  Agency  that  upwards 
of  60,000  telephones  costing  $35,000 
each  are  going  to  be  installed  to  pro- 
tect the  communications  of  Govern- 
ment while  simultaneously  leaving  the 
public  and,  if  I  may  say.  Congress,  for 
that  matter,  exposed  to  this  massive 
violation  of  what  is  generally  thought 
to  be  our  constitutional  right  to  priva- 
cy. And  it  is  being  done  by  an  un- 
friendly foreign  power  and  a  foreign 
totalitarian  power  at  that.  No  doubt 
the  Soviets  think  they  are  doing  to 
Americans  no  more  and  no  less  than 
they  do  to  their  own  citizens.  But  we 
ought  not  stand  idly  by  while  hostile 
intelligence  services  abuse  Americans' 
fourth  amendment  right  to  be  secure 
in  the  privacy  of  their  communica- 
tions. We  would  not  stand  by  if  it  were 
the  American  Government  that  were 
doing  this.  We  would  not.  and  we  did 
not. 

Mr.  President,  I  was  on  hand  at  a 
ceremony  in  the  Rose  Garden  in  Octo- 
ber 1978  when  the  President  signed 
into  law  the  Foreign  Intelligence  Sur- 
veillance Act,  in  which  the  most  elabo- 
rate procedures  were  adopted— includ- 
ing the  establishment  of  a  special 
panel  of  Federal  judges— to  govern 
counterintelligence  activities  in  this 
country  to  intercept  telephone  calls 
having  to  do  with  espionage  activities. 
The  FBI  has  to  get  a  Federal  judge  to 
authorize  it  to  eavesdrop  on  a  suspect- 
ed spy.  But  Soviet  spies  can  listen  in  to 
anybody,  at  any  hour,  all  day  long, 
and  have  been  doing  so  for  a  decade 
and  more. 

Mr.  President.  10  years  ago.  Nelson 
Rockefeller,  as  Vice  President  of  the 
United  States  and  Chairman  of  the 


Commission  on  CIA  Activities  within 
the  United  States,  reported  this  fact 
to  the  Nation.  Then-Governor  Ronald 
Reagan  was  a  member  of  that  Com- 
mission. 

The  Commission  concerned  itself 
with  domestic  activities  that  were 
properly  its  concern  but  in  its  June 
1976  report,  the  Commission  went  on 
to  warn  of  a  much  more  serious 
matter.  It  said: 

While  making  large-scale  use  of  human  in- 
telligence sources,  the  communist  countries 
also  appear  to  have  developed  electronic  col- 
lection of  intelligence  to  an  extraordinary 
degree  of  technology  and  sophistication  for 
use  in  the  United  States  and  elsewhere 
throughout  the  world  .  .  .  Americans  have  a 
right  to  be  uneasy  if  not  seriously  disturbed 
at  the  real  possibility  that  their  personal 
and  business  activities  which  they  discuss 
freely  over  the  telephone  could  be  recorded 
and  analyzed  by  agents  of  foreign  powers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  this  point  in  the  Record 
this  passage  from  the  Commission 
report  be  printed. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commission  on  CIA  Activities  Within  the 
United  States 

Vice  President  Nelson  A.  Rockefeller. 
Cftatrman.— John  T.  Connor,  C.  Douglas 
Dillon.  Erwin  N.  Griswold.  LAne  Kirkland, 
Lyman  L.  Lemnitzer,  Ronald  Reagan.  Edgar 
F.  Shannon.  Jr. 

David  W.  Belin.  Executive  Director. 

Senior  Counsel.— Harold  A.  Baker.  Ernest 
Gellhorn,  Robert  B.  Olsen,  William  W. 
Schwarzer. 

Counsel.— Marvin  L.  Gray,  Jr.,  George  A. 
Manfredi,  James  N.  Roethe,  James  B. 
Weidner. 

Special  Counsel.— Ronald  J.  Greene. 

Staff  Members.— R.  Mason  Cargill,  Peter 
R.  Clapper.  Timothy  S.  Hardy. 

Special  Counsel  to  the  Vice  President.— 
Sol  Neil  Corbin. 

Counsel  to  the  Vice  President.— Peter  J. 
WallUon. 

[Excerpts] 

FOREIGN  INVASIONS  OF  UNITED  STATES  PRIVACY 

This  Commission  is  devoted  to  analyzing 
the  domestic  activities  of  the  CIA  in  the  in- 
terest of  protecting  the  privacy  and  security 
rights  of  American  citizens.  But  we  cannot 
ignore  the  invasion  of  the  privacy  and  secu- 
rity rights  of  Americans  by  foreign  coun- 
tries or  their  agents.  This  is  the  other  side 
of  the  coin— and  it  merits  attention  here  in 
the  interest  of  perspective. 

Witnesses  with  responsibilities  for  coun- 
terintelligence have  told  the  Commission 
that  the  United  States  remains  the  princi- 
pal intelligence  target  of  the  communist 
bloc. 

The  communists  invest  large  sums  of 
money,  personnel  and  sophisticated  technol- 
ogy in  collecting  information— within  the 
United  States— on  our  military  capabilities, 
our  weapons  systems,  or  defense  structure 
and  our  social  divisions.  The  communists 
seek  to  penetrate  our  intelligence  services, 
to  compromise  our  law  enforcement  agen- 
cies and  to  recruit  as  their  agents  United 
States  citizens  holding  sensitive  government 
and  industry  jobs.  In  addition,  it  is  a 
common  practice  in  communist  bloc  coun- 
tries to  inspect  and  open  mail  coming  from 
or  going  to  the  United  States. 


In  an  open  society  such  as  ours,  the  Intel- 
ligence opportunities  for  our  adversaries  are 
immeasurably  greatei  than  they  are  for  us 
in  their  closed  societies.  Our  society  must 
remain  an  open  one,  with  our  traditional 
freedoms  unimpaired.  But  when  the  intelli- 
gence activities  of  other  countries  are  flour- 
ishing in  the  free  environment  we  afford 
them,  it  is  all  the  more  essential  that  the 
foreign  intelligence  activities  of  the  CIA  and 
our  other  intelligence  agencies,  as  well  as 
the  domestic  counterintelligence  activities 
of  the  FBI.  be  given  the  support  necessary 
to  protect  our  national  security  and  to 
shield  the  privacy  and  rights  of  American 
citizens  from  foreign  intrusion. 

The  Commission  has  received  estimates 
that  communist  bloc  intelligence  forces  cur- 
rently number  well  over  500,000  worldwide. 

The  number  of  communist  government  of- 
ficials in  the  United  States  has  tripled  since 
1960,  and  is  still  increasing.  Nearly  2,000  of 
them  are  now  in  this  country— and  a  signifi- 
cant percentage  of  them  have  been  identi- 
fied as  members  of  intelligence  or  security 
agencies.  Conservative  estimates  for  the 
number  of  unidentified  intelligence  officers 
among  the  remaining  officials  raise  the  level 
to  over  40  percent. 

In  addition  to  sending  increasing  numbers 
of  their  citizens  to  this  country  openly, 
many  of  whom  have  been  trained  in  espio- 
nage, communist  bloc  countries  also  place 
considerable  emphasis  on  the  training,  pro- 
vision of  false  identification  and  dispatching 
of  "illegal"  agents— that  is,  operatives  for 
whom  an  alias  identity  has  been  systemati- 
cally developed  which  enables  them  to  live 
in  the  United  States  as  American  citizens  or 
resident  aliens  without  our  knowledge  of 
their  true  origins. 

While  making  large-scale  use  of  human  in- 
telligence sources,  the  conununist  countries 
also  appear  to  have  developed  electronic  col- 
lection of  intelligence  to  an  extraordinary 
degree  of  technology  and  sophistication  for 
use  in  the  United  States  and  elsewhere 
throughout  the  world,  sind  we  believe  that 
these  countries  can  monitor  and  record 
thousands  of  private  telephone  conversa- 
tions. Americans  have  a  right  to  be  uneasy 
if  not  seriously  disturbed  at  the  real  possi- 
bility that  their  personal  and  business  ac- 
tivities which  they  discuss  freely  over  the 
telephone  could  be  recorded  and  analyzed 
by  agents  of  foreign  powers. 

This  raises  the  real  spector  that  selected 
American  users  of  telephones  are  potential- 
ly subject  to  blackmail  that  can  seriously 
affect  their  actions,  or  even  lead  In  some 
cases  to  recruitment  as  espionage  agents. 

2.  The  Testing  of  Communications  Intercept 
Systems  Within  the  United  StaUs 

Monitoring  of  foreign  conversations  is  an 
important  aspect  of  modem  intelligence  col- 
lection. Several  new  systems  developed  by 
the  Agenda  for  use  overseas  have  been 
tested  in  the  United  States.  In  the  process 
of  this  testing,  private  communications,  pre- 
sumably between  United  States  citizens, 
have  sometimes  been  overheard. 

In  many  cases  conversations  were  over- 
heard but  not  recorded.  In  other  cases,  con- 
versations were  recorded  for  evaluation  pur- 
poses but  the  recordings  were  kept  only 
until  the  testing  was  concluded,  at  which 
time  they  were  destroyed. 

No  evidence  was  found  that  any  such  tests 
were  ever  directed  against  persons  for  the 
purpose  of  learning  the  content  of  any  com- 
munication. In  most  instances,  the  speakers 
were  never  identified.  Nor  was  any  evidence 
foimd  that  the  Agency  disseminated  or  even 


attempted  to  exploit  the  contents  of  any 
intercepted  or  recorded  conversations. 

Mr.  MOYNIHAN.  I  do  not  want  to 
take  the  Senate's  time  further.  I  see 
the  distinguished  Senator  from  Arizo- 
na rising. 

Mr.  GOLDWATER.  Will  the  Sena- 
tor from  New  York  yield  to  me? 

Mr.  MOYNIHAN.  I  am  happy  to. 

Mr.  GOLDWATER.  Mr.  President, 
the  Senator  from  New  York  is  retort- 
ing on  a  very,  very  serious  matter.  Es- 
pionage by  eavesdropping  in  this  coun- 
try is  so  vast,  believe  me  there  is  no 
way  to  describe  it.  The  Soviet  Embassy 
occupies  one  of  the  highest  hills  in 
Washington.  If  you  fly  over  their 
building  in  a  helicopter,  it  is  covered 
with  intercepting  antennas.  I  dare  say 
they  can  intercept  any  telephone  con- 
versation in  Washington.  Not  only 
that,  it  is  possible  to  eavesdrop  any- 
place in  this  country  on  the  microwave 
long  distance  system  used  by  all  tele- 
phone companies.  Not  only  that,  it  is 
possible  to  eavesdrop  on  the  satellite 
transmissions  both  to  the  satellite  and 
from  the  satellite. 

I  think  it  is  high  time— in  fact  the 
Seiuitor  and  I  used  to  talk  about  this 
when  we  both  served  on  the  Intelli- 
gence Committee,  about  the  danger  to 
our  coimtry  and  the  ability  of  our 
President  to  stop  it.  And  yet  it  has  not 
been  stopped  and  it  continues,  and  it  is 
to  the  total  detriment  of  our  coimtry. 

The  Soviets  or  any  other  country 
know  literally  everything  we  are 
doing.  Not  only  that,  you  think  we 
have  privacy  on  our  telephones.  We  do 
not.  I  can  buy  a  radio  for  $25  and  let 
you  listen  in  on  any  conversation  you 
want  to.  I  think  the  Senator  is  doing  a 
great  favor  for  our  country,  not  Just 
the  Senate  or  the  Congress,  but  our 
country  which  is  the  important  thing, 
by  calling  attention  to  this.  And  I 
hope  that  we  are  able  to  do  something 
about  it.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  my  friend. 

I  conclude  my  remarks  In  two  ways. 
As  if  to  confirm  what  the  Senator 
from  Arizona,  my  distinguished,  re- 
vered colleague  on  the  Intelligence 
Committee  said,  Walter  G.  Deeley, 
Deputy  Director  of  the  National  Secu- 
rity Agency,  was  reported  by  the  New 
York  Times  on  October  20  to  have  said 
of  this  matter— and  he  was  speaking  of 
the  Soviets: 

They  are  having  us  for  breakfast.  We  are 
hemorrhaging.  Your  progency  may  not 
enjoy  the  rights  we  do  today  if  we  do  not  do 
something. 

Second,  Mr.  President,  I  would  like 
to  note  with  great  concern  and  dismay 
that  there  has  been  a  tendency  evi- 
dent within  our  Government- the  pre- 
vious administration  and  this  one 
alike— to  try  to  separate  the  interests 
of  Government  from  the  rights  of  our 
people.  There  seems  to  be  some  in 
Government  who  believe  that  if  they 
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protect  themselves,  the  public  may  go 
unprotected.  That  Is  not  our  Und  of 
Government  and  that  is  not  our  kind 
of  President.  He  would  not  be  allowing 
that,  as  you  know. 

That  is  why  I  am  happy  to  say  that 
Judge  Webster,  who  speaks  for  the  ad- 
ministration in  such  matters,  has  said 
he  is  'solidly"  behind  this.  The  FBI 
will,  of  course,  be  the  Judge  of  what 
expenditures  are  to  be  allocated  to 
this  purpose.  We  have  complete  confi- 
dence in  the  Director  in  this  matter. 

VLx.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIOINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  New  York  yield? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield. 

Mr.  LEAHY.  Mr.  President,  I  also 
ask  that  I  may  be  added  as  a  cosponsor 
to  the  sunendment  of  the  Senator 
from  New  York. 

Mr.  CHAFEE.  Might  I  Join  in  that 
request,  also? 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  my  two 
former  colleagues  on  the  Intelligence 
Committee,  Senator  Lbaht  and  Sena- 
tor Chatke.  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  con- 
gratulate the  Senator  for  bringing  this 
forward. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  New  York  should  be  compli- 
mented for  bringing  this  forward. 

What  the  Senator  from  Arizona  has 
said  is  absolutely  so.  Someone  asked 
me  once  If  I  might  be  overreacting  to 
the  suggestions  that  I  have  made, 
along  with  the  Senator  from  New 
York  and  the  Senator  from  Arizona, 
that  the  Soviets  use  their  facilities 
here  In  the  United  States  to  spy  elec- 
tronically. I  asked  them  if  they  really 
think  they  have  those  extra  20  or  30 
antennas  on  the  Embassy  so  they 
could  get  better  HBO  reception.  There 
has  to  be  a  reason  more  than  watching 
Saturday  Night  Live  or  Monday  Night 
Football  for  all  those  antennas. 

The  fact  is  that  with  the  new  Mr. 
Alto  setup  they  can  listen  to  any 
transmissions  out  of  the  White  House, 
the  Pentagon,  the  CIA.  the  Treasury. 
the  Capitol  itself,  and  virtually  any- 
thing else  in  between.  We.  of  course, 
put  our  Embassy  in  a  swamp  in 
Moscow. 

Mr.  MOYNIHAN.  On  the  banks  of 
the  MoKow  River. 

Mr.  LEAHY.  Yes. 

We  say,  "Gosh,  fellows,  we  don't 
want  to  offend  you  by  making  any- 
thing difficult  for  you."  It  is  sort  of 
like  the  opposition  to  the  Leahy- 
Cohen  amendment  to  cut  down  on  the 
number  of  diplomats,  we  might  offend 
them. 


I  am  worried  that  the  only  thing  we 
can  do  to  show  our  displeasure  is  to 
tell  the  Soviet  Ambassador  he  is  going 
to  have  to  park  out  front,  rather  than 
in  the  garage.  I  am  sure  when  that 
news  gets  out  it  will  strike  fear  in  the 
hearts  of  the  Politburo. 

I  would  like  to  see  us  do  something 
more.  I  compliment  the  Senator  from 
New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the 
names  of  the  distinguished  Senator 
from  Arizona,  Mr.  Ooldwatkr,  be 
added  as  a  cosponsor.  and  want  to  note 
the  cosponsorshlp  of  the  distinguished 
Senator    from    South    Carolina,    Mr. 

HOLLINGS. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  mindful  of  the  managers'  schedule 
in  this  regard. 

Mr.  RUDMAN.  Mr.  President.  I 
thank  the  Senator  from  New  York. 
The  subcommittee  fuJly  supports  the 
amendment  offered  by  the  Senator 
from  New  York.  Furthermore,  I  have 
assured  my  friend  from  New  York  that 
we  have  every  intention,  when  we  get 
to  conference  with  the  House  of  Rep- 
resentatives, of  making  every  effort  to 
ensure  that  this  amendment  is  pre- 
served. I  understand  that  the  Senator 
from  New  York  would  nonetheless  like 
to  have  a  Record  vote  on  this  issue. 

Mr.  MOYNIHAN.  I  am  very  grateful 
for  the  manager's  expression  of  deter- 
mination to  see  that  this  emerges  from 
conference  intact.  I  prefer  a  rollcall. 
because  the  last  time  we  accepted  it,  it 
was  dropped  in  the  conference  com- 
mittee. I  think  we  should  say  the 
Senate  is  solid  on  this  matter. 

Mr.  HOLLINGS.  Mr.  President,  I  be- 
lieve a  record  vote  is  appropriate  on 
this  issue.  I  believe  the  Senator  from 
New  York  is  bringing  us  Into  the  real 
world.  It  is  tough.  It  is  not  a  question 
of  whether  or  not  we  are  protective  or 
destablllizing.  It  is  a  question  of 
whether  or  not  we  are  going  to  main- 
tain the  security  that  we  should  have 
and,  really,  in  regards  to  this  kind  of 
intercept,  the  respect  and  dignity  of 
freedom  that  we  enjoy  in  this  land  of 
ours. 

So  I  fuUy  support  the  amendment. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  Senators 
DixoN  and  Olkhk  be  added  as  cospon- 
sors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  New  York  [Mr.  Mothi- 

HAHl. 

The  yeas  and  nays  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announced  that 
the  Senator  from  Wyoming  [Mr. 
Waixop],  is  necessarily  absent. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  BEirr- 
SEif],  the  Senator  from  Louisiana  [Mr. 
JoHWSTOwl  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  96. 
nays  1.  as  follows: 

(RoUcaU  Vote  No.  273  Leg.) 
YEAS-96 


Abdnor 

Ooldwkter 

Melcher 

Andrm 

Oore 

Metaenbaiun 

Armitronc 

Oorton 

Mitchell 

Baucus 

Onunin 

Moynlhan 

BIden 

OrmMley 

Murkowakl 

Blncmman 

lUrktn 

NIcUes 

Boren 

Hart 

Nunn 

BOKhwltz 

Hatch 

Pack  wood 

Brmdley 

Hatfield 

PeU 

Bumpert 

HawUn< 

Prcvler 

Burdlck 

Hecht 

Proxmlre 

Byrd 

Hentn 

Pryor 

CluJec 

Heina 

Qiiayle 

Chilea 

Helms 

Rlecle 

Cochrmn 

HoUlno 

RorkeJeUer 

Cohen 

Humphrey 

Roth 

Crmnaton 

Inouye 

Rudman 

D'Anwto 

Kaaebaum 

SartMma 

Duiforth 

Kaaten 

Saner 

DeConclnl 

Kennedy 

Simon 

Denton 

Kerry 

Slmpaon 

Dtxon 

Lautenberg 

Specter 

Etodd 

lAxalt 

Slaffort 

Dole 

Leahy 

Stennl* 

Domenld 

Levin 

Stevens 

Ea«leU>n 

Lone 

Symms 

Eait 

Lugar 

Thurmond 

Evans 

Mathlai 

Trible 

Ex  on 

Matsunaca 

Warner 

Port 

Mattlngly 

Weicker 

G«ni 

MeOure 

WUK>n 

Olenn 

MeConneU 

NAY8-1 

Durenbercer 

Zormaky 

NOT  VOTINO-3 

Bentaen 

Johnston 

Wallof) 

So  the  amendment  (No.  944)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
Helms  amendment  and  the  pending 
committee  amendment  be  temporarily 
laid  aside  for  the  purposes  of,  first, 
considering  an  amendment  to  be  of- 
fered by  the  Senator  from  Idaho  [Mr. 
STUMS  ],  and.  second,  to  consider  an 
amendment  to  be  offered  by  the  Sena- 
tor from  New  York  [Mr.  D'Amato]  and 
that  at  the  conclusion  of  action  on 
those  two  amendments  the  pending 
business  then  be  the  Helms  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HOLUNGS.  Mr.  President,  I 
have  no  objection.  We  have  cleared 
both  amendments  on  this  side. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKNDKDfT  NO.  94 S 

(Purpose:  To  express  the  sense  of  the 
Senate  toward  Romania's  contempt  of  re- 
ItRious  freedom  and  the  repression  of  na- 
tional minorities) 

Mr.  SYMMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Snaul  pro- 
poses an  amendment  numbered  945. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  thereof  add  the  following  new 
section: 

The  Senate  finds  that:  The  following 
events  document  Romania's  attitudes 
toward  religious  and  ethnic  rights: 

1.  Father  Oeza  Palfl.  a  Roman  Catholic 
priest  of  Hungarian  nationality,  was  arrest- 
ed on  December  26.  1983  because  he  men- 
tioned In  his  Christmas  Day  sermon  that 
Christmas  Day  should  be  a  public  holiday, 
instead  of  a  working  day.  At  the  time  of  his 
arrest  he  was  savagely  beaten  by  the  Roma- 
nian secret  police  (Securitate)  outside  of  his 
parish  church.  Father  Palfl  died  three 
months  later  of  Internal  injuries  sustained 
during  his  beating. 

2.  Daniel  Cantarama,  a  minister  of  the 
Seventh  Day  Adventlst  Church,  was  sen- 
tenced to  ten  years  In  prison  for  "embezzle- 
ment"  charges  made  by  government  offi- 
cials, despite  the  fact  that  Cantaram's 
former  employers  signed  an  affidavit  that 
he  was  a  model  employee,  always  "honest 
and  disciplined. "  Both  Christian  Response 
International  and  Amnest  International  In- 
vestigated the  charges  and  found  them 
baseless. 

3.  Under  pressure  from  Western  churches 
and  governments,  the  Romanian  govern- 
ment agreed  to  receive  10.000  Hungarian 
Bibles  from  the  World  Reformed  Alliance  to 
be  distributed  among  the  congregations  of 
the  Hungarian  Reformed  Church  in  Roma- 
nia. The  Romanian  Ambassador  repeatedly 
pointed  to  the  permission  to  distribute  the 
Bibles  as  an  example  of  his  government's 
goodwill  toward  religious  freedom.  Most  of 
the  Bibles  vanished,  however,  reappearing 
as  toilet  paper  sold  In  Romanian  stores. 
This  contemptuous,  cynical  action  demon- 
strates the  utter  disregard  of  the  Romanian 
government  to  l)oth  internationally  given 
promises,  and  to  the  sacred  book.  The  grind- 
ing up  of  Bibles  into  toilet  paper  constitutes 
a  heinous  degradation  of  religion,  unparal- 
leled even  among  communist  governments. 

4.  The  Romanian  government  bulldozed  a 
number  of  churches,  including  Orthodox, 
Baptist,  Pentecostal,  and  Roman  Catholic 
churches  in  Romania,  most  recently  In  Bu- 
charest, Timisoara  and  Arad.  The  largest 
Baptist  church  In  Europe,  at  Oradea  is 
scheduled  to  be  demolished  in  the  near 
future. 

5.  Five  leading  Baptist  pastors  in  Bucha- 
rest have  all  been  falsely  accused  of  "embez- 
zling" congregational  funds  which  they 
spent  with  the  fiill  knowledge  and  consent 


of  their  congregations,  but  without  the  ap- 
proval of  the  Ministry  of  Cults. 

6.  Klaus  wagner,  of  Slghisoara.  a  member 
of  the  Brethren  Church,  and  Biaria  and 
Flbla  Delepeta  of  Carplnis,  members  of  the 
Army  of  the  Lord/Romanian  Orthodox 
Church,  were  arrested  October  1.  1981  and 
sentenced  to  six  years,  five  years,  and  five 
years  imprisonment  respectively  for  their 
"illegal"  religious  activities. 

7.  A  number  of  Cliristians  in  Romania, 
among  them  Silviu  Coitata  and  Coetel 
Georgescu  from  Ploesti.  liave  been  arrested 
and  sentenced  for  distributing  Bibles. 

8.  Joiin  Tedosiu  from  Cluf-Napoca  was  ar- 
rested and  charged  on  December  10,  1981 
for  espionage,  becaiise  of  his  activities  in 
compiling  information  for  various  human 
rights  organizations  relating  to  the  arrests 
and  persecution  of  religious  believers  in  the 
Socialist  Republic  of  Romania.  He  has  been 
held  Incommunicado  by  the  secret  police 
and  his  present  fate  today  is  imknown. 

9.  Relatives  of  Christian  believers  are 
often  compelled  to  sign  statements  that 
could  subject  their  loved  ones,  solely  be- 
cause of  their  religious  beliefs— to  treatment 
and  detention  in  psychiatric  hospitals. 

10.  In  past  years,  and  even  today,  a 
number  of  Christians  are  subject  to  repeat- 
ed interrogations,  beatings,  torture  and  elec- 
tric shock  treatments. 

The  following  facts  document  the  Roma- 
nian government  attitude  toward  the  na- 
tional minorities  in  Romania: 

1.  In  the  province  of  Transylvania,  where 
the  overwhelming  majority  of  Romania's 
national  minorities  live.  Including  the  2.5 
million  Hungarians,  the  Romanian  govern- 
ment pursues  a  policy  of  denationalization 
toward  the  nationalities. 

2.  Education  in  the  mother  tongue  Is  se- 
verely limited  despite  international  agree- 
ments which  Romania  has  signed  gtiaran- 
teeing  it.  There  are  practically  no  courses  in 
Hungarian  in  the  institutions  of  tiigher 
learning,  and  only  very  limited  instruction 
In  Hungarian  in  the  lilgh  schools  and  voca- 
tional schools.  About  half  of  the  Hungarian 
high  school  students  are  deprived  of  educa- 
tion in  the  mother  tongue. 

3.  There  is  open  discrimination  against 
graduates  of  Hungarian  school  sections  on 
the  high  school  and  university  levels.  Those 
who  survive  and  receive  a  diploma  are  sent 
to  the  Romanian  parts  of  the  state  for  em- 
plosrment. 

4.  There  are  no  more  Hungarian  television 
programs,  with  the  exception  of  a  30-mlnute 
news  broadcast  on  Radio  Bucharest.  Hun- 
garian theaters  and  dance  troupes  are  large- 
ly to  play  or  perform  translations  from  Ro- 
manian plays  and  dance  programs. 

5.  Documents  of  the  Hungarian  history  of 
Transylvania  from  over  a  millennium  are 
under  government  lock  and  key,  and  even 
baptismal  records  of  the  Hungarian  Re- 
formed Church  have  been  confiscated  by 
the  Romanian  sUte  in  the  western  dioceses 
and  are  being  collected  in  the  eastern  dio- 
cese. 

e.  There  la  substantial  discrimination 
against  Hungarians  and  other  nationalities 
in  the  labor  and  housing  markets  which  is 
widely  documented.  At  the  same  time,  there 
are  large-scale  settlements  of  Romanians  in 
the  nationality  areas. 

These  reprehensible  and  blatantly  evil 
practices  occur  In  spite  of  the  fact  that  in 
the  Paris  Peace  Treaty  of  1947,  Romania 
undertook  the  solemn  obligation  not  to  dis- 
criminate on  the  "basis  of  race,  religion  and 
national  origin."  and  that  in  the  Declara- 
tion of  the  Heads  of  State  at  Helsinki  on 


August  1,  1975.  Romania  agreed  "to  recog- 
nize and  respect  the  freedom  of  the  individ- 
ual to  profess  and  practice,  alone  or  in  oom- 
munity  with  others,  religion  of  belief  acting 
in  accordance  with  the  dictates  of  its  own 
conscience."  Similar  obligations  were  under- 
taken by  Romania  in  the  International  Cov- 
enant of  OvU  and  PoUUcal  Rl^U  which 
the  Romanian  government  had  ratified  in 
1974.  In  accordance  with  Section  403  of  the 
1974  Trade  Act,  Romania's  emigration  and 
human  rights  record  is  required  to  lie  stud- 
led  anniially  by  the  administration,  as  well 
as  both  Houses  of  Congress  In  determining 
its  eligibility  for  Most  Favored  NaUon  trad- 
ing status. 

Therefore,  it  is  the  Sense  of  the  Senate 
that: 

1.  The  United  States  should  play  an  active 
role  in  restoring  the  human  rights  and  cul- 
tural and  religious  rights  to  the  Romanian 
people  in  accordance  with  the  Helsinki  Ac- 
cords and  the  International  Covenant  of 
Civil  and  Political  Rights  and  the  principles 
of  religious  freedom  on  which  this  coimtry 
was  founded. 

2.  These  acts  of  religious  oppression  and 
persecution  taken  by  the  government  of  the 
Socialist  Republic  of  Romania  are  iMrbaric 
and  repugnant  to  the  community  of  dviliaed 
nations,  and  in  violation  of  the  intrinsic 
rights  of  all  meiL 

3.  These  actions  are  particularly  objec- 
tionable because  they  are  in  blatant  viola- 
tion of  the  Helsinki  Accords  and  the  Inter- 
national Covenant  of  Civil  and  Political 
Rights.  Romania's  outright  contempt  for 
international  agreements  should  \>t  taken 
into  consideration  during  the  future  bilater- 
al agreements  between  this  coimtry  and  the 
Socialist  Republic  of  Romania. 

4.  In  the  event  that  there  has  been  no  im- 
provement in  Romania's  attitude  toward  re- 
ligious freedom,  at  the  next  opportunity 
under  "ntle  IV  of  the  Trade  Act  of  1974,  the 
President  should  actively  consider  such 
hiunan  rights  violations  in  deciding  whether 
to  re-extend  Most  Favored  Nation  trading 
status  for  Romania. 

Mr.  SYMMS.  Mr.  President,  the 
amendment  I  am  offering  today  con- 
cerns an  issue  which  has  come  to 
public  attention  to  an  increasing 
degree  in  recent  months.  The  amend- 
ment I  am  offering  Is  a  sense  of  the 
Senate  resolution  which  urges  the 
President,  In  the  absence  of  improve- 
ments in  Romania's  attitude  toward 
religious  freedom  to  consider  human 
rights  violations  in  deciding  whether 
to  reextend  most-favored-natlon  trad- 
ing status  for  Romania. 

The  Finance  Subcommittee  on 
International  Trade  held  a  hearing  on 
the  issue  of  MFN  status  for  Romania 
this  summer  on  July  23,  and  excellent 
testimony  was  delivered  by  our  former 
Ambassador  to  Romania,  David  Fun- 
derburk.  as  well  as  a  number  of  other 
experts  In  the  field  on  this  subject. 

It  is  clear  to  me,  and  to  many  of  my 
colleagues,  that  Romania  is  undeserv- 
ing of  MFN  status.  The  Jackson- Vanlk 
agreement,  which  tied  MFN  to  emigra- 
tion and  respect  for  human  rights,  was 
sound  in  Its  basis.  It  told  Communist 
countries  that  the  United  States  would 
take  its  internal  policies  seriously  In 
making  decisions  on  trade  relations. 
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Unfortunately.  MPN  can  easily  be 
taken  for  granted  unless  the  Congress 
keeps  a  watchful  eye  on  recipient 
countries'  behavior.  It  is  apparent  that 
Romania  has  assumed,  because  Con- 
gress has  been  remiss  in  its  oversight 
responsibilities,  that  it  can  persecute 
religious  worshippers,  trample  on 
human  rights,  and  ignore  our  protesta- 
tions, because  all  our  words  are  mean- 
ingless. MFN  status  is  leverage  that 
has  the  potential  to  improve  the  con- 
ditions of  life  for  people  in  Romania, 
but  leverage  is  useless  unless  the 
United  States  employs  it.  To  ignore 
human  rights  abuses,  and  to  let  MFN 
become  gratuitous  is  to  tolerate  tor- 
ture, intimidation,  and  state  terrorism, 
and  to  turn  our  shoulder  to  the  suffer- 
ing of  the  Romanian  people  and  to 
others  that  pray  and  hope  that  the 
United  States  will  exert  pressure  on 
their  governments  to  change  things 
for  their  betterment. 

Romania  needs  the  United  States:  it 
does  not  work  in  the  reserve.  While 
total  two-way  trade,  and  I  am  now 
quoting  from  testimony  delivered  by 
Dr.  Juliana  Pilon  on  July  23  before 
the  International  Trade  Subcommit- 
tee, increased  from  $450  million  in 
1976  to  over  $1.21  billion  in  1984. 
United  States  exports  to  Romania 
have  held  virtually  steady  from  $249 
million  in  1976  to  $246  million  in  1984. 
Romania  receives  United  States 
Export-Import  Bank  and  Commodity 
Credit  Corporation  credits  to  purchase 
United  States  exports,  and  is  eligible 
for  political  risk  insurance  from  the 
Overseas  Private  Investment  Corpora- 
tion. 

So  the  United  States  has  a  large 
trade  imbalance  with  Romania,  while 
our  exports  to  that  country  are  subsi- 
dized by  U.S.  taxpayers. 

Romania  capitalizes  on  its  profita- 
ble, one-sided  relationship  with  the 
United  States,  and  its  repressive 
regime  is  in  essence  financed  by 
United  States  aid.  As  Dr.  Richard 
Pipes  has  expressed  so  well  in  his 
many  publications  about  the  Soviet 
Union.  Communist  countries  only 
move  to  improve  their  internal  condi- 
tions when  sufficient  pressure  is  exert- 
ed upon  them  externally.  Romania  is 
no  exception  to  that  rule.  The  United 
States  Government  has  protested  vo- 
cally about  human  rights  in  certain 
countries,  most  recently  about  South 
Africa.  There  is  no  comparison  be- 
tween human  rights  in  Romania  and 
in  South  Africa.  Romania  has  the 
worst  record  of  human  rights  in  the 
Eastern  bloc.  Romania's  Dictator, 
Ceausescu.  sanctions  such  notorious 
tactics  as  incarceration  in  psychiatric 
hospitals,  torture,  political  assassina- 
tion. Amnesty  International  and  Hel- 
sinki Watch  have  cited  instances  of 
the  imprisonment  of  people  who  are 
exercising  their  right  to  freedom  of 
expression  in  a  nonviolent  fashion. 
The  beating  and  murder  of  a  priest 
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who  simply  stated  that  Christmas 
should  be  made  a  public  holiday  typi- 
fies the  atrocities  common  to  the 
Ceaucescu  regime.  The  abuses  seem 
endless:  the  reports  are  so  common- 
place as  to  harden  many  of  us  in  the 
West  about  the  frequency  of  their  oc- 
currence. 

Mr.  President,  I  urge  adoption  of 
this  amendment  and  thank  my  col- 
leagues in  advance  for  their  support. 

Mr.  RUDMAN.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Idaho  is  acceptable  on  this  side. 

Mr.  ROLLINGS.  It  is  accepUble  on 
this  side,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  945)  was 
agreed  to. 

Mr.  RUDMAN.  I  move  to  consider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMEMT  NO.  94« 

Mr.  DAMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'AmatoI.  for  himself.  Mrs.  Hawkins,  and 
Mr.  Symms.  proposes  an  amendment  num- 
bered 946. 

At  the  appropriate  place,  insert  the  fol- 
lowlriK  new  section: 

Sbc.  (a)  The  Congress  finds  and  declares 
that— 

(1)  Miroslav  Medvid.  a  Soviet  merchant 
seaman  serving  aboard  a  merchant  ship,  the 
M.V.  Manhal  Konev,  Jumped  into  the  Mis- 
sissippi River  and  swan  ashore  on  Thursday. 
October  24.  1985: 

(2)  upon  reaching  .«hore  Medvid  contacted 
a  New  Orleans  Police  Department  station 
and  indicated  he  was  a  Soviet  citizen: 

(3)  Medvid  was  turned  over  to  the  United 
States  Border  Patrol  which  had  a  contract 
interpreter  interview  him  by  telephone  in 
Ukrainian: 

(4)  the  interpreter  states  that  Medvid 
clearly  stated  under  questioning  that  he  de- 
sired to  remain  in  the  United  States  and 
that  the  interpreter  Informed  the  Immigra- 
tion and  Naturalization  Service  Officers  on 
the  scene  of  Medvtd's  wishes: 

<5)  despite  being  Informed  of  Medvid's 
desire  to  remain  in  the  United  States,  the 
U.S.  Border  Patrol  took  him  aboard  a 
launch  and  attempted  to  return  him  to  the 
Marshal  Konev; 

(6)  Medvid  Jumped  overl>oard  from  the 
launch  and  again  attempted  to  swim  to 
shore: 

(7)  the  United  States  Border  Patrol  pulled 
Medvid  out  of  the  Mississippi  River  and 
forcibly  returned  him  to  the  Marshal 
Konev.  reportedly  "kicking  and  screaming"; 

(8)  the  E>epartment  of  State  was  not  in- 
formed   of    the    incident    until    3:40    P.M. 


FYlday.  nearly  half  a  day  after  Medvid  was 
returned  to  the  ship: 

(9)  Medvid  remained  in  Soviet  custody 
aboard  the  M.  V.  Konev  for  two  days  until  he 
was  interviewed  on  Monday.  Oclol)er  28. 
1985  by  a  SUte  Department  official,  both 
on  board  the  Soviet  ship  and  later  aboard  a 
U.S.  Coast  Guard  cutter  alongside: 

(10)  Medvid  stated  during  those  interviews 
and  a  subsequent  interview  on  Tuesday.  Oc- 
tober 29.  1985.  after  a  night's  rest  at  a  U.S. 
Navy  shore  facility,  that  he  wanted  to 
return  to  the  Soviet  Union: 

(11)  there  were  Soviet  officials  present  at 
every  interview  between  Medvid  and  U.S.  of- 
ficials except  the  first  interview  during 
which  Medvid  stated  that  he  wished  to 
remain  in  the  United  States: 

(12)  the  Department  of  SUte  Office  of 
Asylum  Affairs  has  established  formal  pro- 
cedures for  handling  potential  defectors: 

(13)  the  Immigration  and  Naturalization 
Service  did  not  follow  these  procedures  and 
has  announced  an  investigation  into  this  in- 
cident: and 

(14)  this  Incident  appears  to  follow  gener- 
ally the  same  pattern  as  the  Simas  Kudirka 
incident,  a  situation  President  Nixon  stated 
should  never  recur. 

(b)(1)  All  Federal  agencies,  including  the 
Border  Patrol  and  the  Inmjigration  and 
Naturalization  Service,  shall  review  their 
policies  for  handling  persons  potentially 
seeking  political  asylum. 

(2)  The  Immigration  and  Naturalization 
Service  shall  establish  clear,  formal  rules 
and  procedures  for  Its  persoruiel  and  for 
Border  Patrol  personnel  in  order  to  prevent 
the  forced  return  of  any  person  seeking  po- 
litical asylum  to  the  jurisdiction  of  the 
country  he  or  she  is  fleeing  before  formally 
determining,  in  consultation  with  the  De- 
partment of  State,  whether  such  person  has 
a  well-founded  fear  of  persecution. 

(3)  Those  agencies  not  having  formal  pro- 
cedures for  handling  persons  seeking  politi- 
cal asylum  or  having  reason  to  doubt  the  ef- 
fectiveness of  their  procedures  should  con- 
sult the  State  Department's  Office  of 
Asylum  Affairs  for  assistance. 

(4)  The  Immigration  and  Naturalization 
Service  shall  pursue  an  active  and  impartial 
investigation  into  the  facts  and  circum- 
stances of  the  Miroslav  Medvid  case. 

(5)  If  it  is  determined  by  the  Immigration 
and  Naturalization  Service's  Investigation 
that  there  are  gounds  to  discipline  any  offi- 
cials under  their  Jurisdiction  for  their  roles 
in  the  Miroslav  Medvid  incident,  appropri- 
ate personnel  actions  to  achieve  such  disci- 
pline should  be  undertaken  promptly  and 
effectively,  respecting  all  of  the  rights  of 
the  persons  involved,  so  that  any  recurrence 
of  Improper  handling  of  a  political  asylum 
case  may  be  discouraged. 

Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  this 
bill  to  express  the  sense  of  the  Senate 
regarding  the  recent  incident  in  Lou- 
isiana where  a  Soviet  sailor  tried  to 
defect.  My  amendment  expresses  the 
sense  of  the  Senate  that  all  U.S.  per- 
sonnel, especially  personnel  of  the  Im- 
migration and  Naturalization  Service, 
shall  follow  established  procedures 
when  confronted  with  a  potential  de- 
fector. 

On  October  24,  a  Soviet  sailor,  Mir- 
oslav Medvid,  jumped  from  his  ship, 
the  MV  Konev,  and  swam  ashore.  He 
was  picked  up  by  the  border  patrol  to 


be  brought  back  to  the  MV  Konev.  On 
the  way  back,  however,  he  once  again 
jumped  overboard  and  swam  to  shore. 
According  to  official  accounts,  INS  of- 
ficials did  not  understand  him,  so  they 
returned  him  to  the  Soviet  ship.  The 
State  Department  came  down  after 
the  sailor  was  returned,  and  only  then 
were  proper  procedures  followed.  Un- 
fortunately, this  was  too  little  and  too 
late.  Medvid  remained  in  Soviet  custo- 
dy aboard  the  MV  Konev  for  2  days 
until  he  was  interviewed  by  U.S.  offi- 
cials on  Monday,  October  28. 

Yesterday,  a  fellow  Helsinki  Com- 
missioner, Congressman  Don  Ritter. 
brought  to  public  attention.  Irene 
Padoch,  the  original  translator  for 
Miroslav  Medvid.  What  she  said.  Mr. 
President,  is  unbelievable. 

Irene  Padoch.  who  works  part  time 
as  a  translator  for  the  Immigration 
and  Naturalization  Service,  was  called 
in  New  York  to  translate  by  phone  for 
the  Soviet  sailor.  When  asked  why  he 
jumped.  Medvid  stated  that  he  would 
"like  to  stay  in  an  honest  country."  He 
also  stated  that  he  could  not  explain 
in  only  a  few  minutes  over  the  phone 
why  he  could  not  return  to  the  Soviet 
Union. 

Irene  Padoch  also  stated  that  she 
made  it  clear  to  INS  personnel  that 
Mr.  Medvid  wanted  political  asylum. 
Shortly  after  Ms.  Padoch  finished  her 
phone  conservation  with  the  Ukraini- 
an and  the  INS  officials,  Miroslav 
Medvid  was  inexplicably  returned  to 
the  Soviet  ship. 

I  find  it  hard  to  understand  how 
U.S.  officials  can  strongly  insist  that 
since  Medvid  had  every  opportunity  to 
defect  and  did  not,  the  matter  is 
closed. 

Mr.  President,  the  matter  is  not 
closed.  U.S.  officials  had  a  window  of 
opportunity  with  Miroslav  Medvid, 
and  they  blew  it.  The  second  he  was 
returned  to  the  Soviet  ship,  his 
chances  of  asylum  were  gone.  We 
should  have  a  complete  accounting  of 
events  on  this  matter.  I  highly  com- 
mend the  President  for  ordering  a 
complete  investigation  of  this  incident. 

I  do  not  think  there  is  any  doubt 
that  Miroslav  Medvid  wais  coerced  into 
changing  his  mind.  We  all  know  it  is 
not  difficult  for  Soviet  authorities  to 
change  a  Soviet  citizen's  mind.  If  they 
did  not  threaten  Mr.  Medvid  personal- 
ly, then  they  threatened  his  entire 
family.  With  this  specter  over  his 
head.  I  am  not  surprised  he  signed  a 
statement  denying  his  desire  to  defect. 

The  Soviet  ship  is  to  head  back  to 
the  Soviet  Union  tomorrow.  What  will 
happen  to  Mr.  Medvid?  Most  likely,  he 
will  disappear,  possibly  become  a  non- 
person.  If  he  is  to  face  such  a  demise, 
the  fault  will  only  be  ours. 

U.S.  Officials  at  the  INS  and  the 
border  patrol,  and  any  other  officials 
who  deal  with  possible  asylum  situa- 
tions, must  be  better  educated  to  re- 
spond to  such  situations.  Where  none 


exist,  formal  procedures  for  U.S.  agen- 
cies regarding  the  handling  of  persons 
seeking  political  asylum  must  be  estab- 
lished. Current  procedures  should  be 
revised  as  well,  to  ensure  that  there 
will  not  be  a  repeat  of  this  incident. 

Mr.  President,  this  matter  has  been 
cleared  by  both  the  majority  and  mi- 
nority. I  thank  them  for  their  support. 
I  move  in  the  adoption  of  this  amend- 
ment. 

Mr.  RUDMAN.  Mr.  President,  the 
amendment  of  the  Senator  from  New 
York  is  acceptable  on  this  side. 

Mr.  ROLLINGS.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  946)  was 
agreed  to. 

Mr.  RUDMAN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  884 

THE  PRESIDING  OFFICER.  The 
question  recurs  on  the  pending  busi- 
ness, the  amendment  of  the  Senator 
from  North  Carolina  [Mr.  Helms]. 

The  Senator  from  New  Hampshire? 

Mr.  RUDMAN.  I  thank  the  Chair. 

Mr.  President,  today  I  shall  raise  a 
point  of  order  challenging  the  consti- 
tutionality of  the  pending  Helms/ 
Armstrong  amendment.  I  am  using 
this  unusual  procedure  because  I  be- 
lieve it  brings  into  focus  the  serious 
constitutional  questions  raised  by  that 
amendment.  This  is  different  from 
any  other  instance  that  Congress  re- 
stricted the  funding  for  abortions 
since  it  involves  women  whose  liberty 
the  Government  has  curtailed  by  in- 
carceration in  the  Federal  Prison 
System.  I  believe  the  eighth  amend- 
ment and  the  case  law  clearly  requires 
the  Bureau  of  P»risons  to  provide  a 
standard  of  medical  care  for  its  in- 
mates that  would  include  the  right  to 
provide  funding  for  abortions. 

It  has  long  been  established  that  the 
eighth  amendment's  prohibition  on 
cruel  or  unusual  punishment  requires 
that  medical  prisoners  receive  ade- 
quate medical  care.  The  Supreme 
Court  specifically  addressed  this  issue 
in  1976  in  the  case,  Estelle  versus 
Gamble.  In  the  Estelle  case,  an  inmate 
sued  the  Texas  Department  of  Correc- 
tions on  the  grounds  that  he  received 
inadequate  treatment  for  a  back 
injury.  While  finding  that  the  plain- 
tiff had  in  fact  received  adequate  care, 
the  Court  laid  out  the  guiding  princi- 
ples of  this  area  of  the  law.  The  Court 
said: 

.  .  .  elementary  principles  establish  the 
Government's  obligation  to  provide  medical 
care  for  those  whom  it  is  punishing  by  in- 


carceration. An  inmate  must  rely  on  prison 
authorities  to  treat  his  medical  needs:  if  the 
authorities  fail  to  do  so.  those  needs  will  not 
be  met.  In  the  worst  cases,  such  a  failure 
may  actually  produce  physical  "torture  or  a 
lingering  death."  .  .  .  the  evils  of  most  im- 
mediate concern  to  the  drafters  of  the 
amendment.  In  less  serious  cases,  denial  of 
medical  care  may  result  in  pain  and  suffer- 
ing which  no  one  suggests  would  serve  any 
penological  purpose  .  .  .  The  infliction  of 
such  unnecessary  suffering  is  inconsistent 
with  contemporary  standards  of  decency  as 
manifested  in  modem  legislation  codifying 
the  common-law  view  that  "it  is  but  just 
that  the  public  be  required  to  care  for  the 
prisoner,  who  cannot  by  reason  of  the  depri- 
vation of  his  lil)erty.  care  for  himself." 

Mr.  President.  I  believe  this  decision 
runs  totally  against  the  Helms  amend- 
ment. In  addition,  cases  decided  since 
the  Estelle  case  have  served  to 
strengthen  my  position.  In  a  case  de- 
cided in  1977  in  New  York,  Todaro 
versus  Ward,  the  second  circuit  stated: 

Noting  that  inmates  are  utterly  dependent 
upon  their  custodians,  the  court  was  careful 
to  observe  that  the  eighth  amendment  for- 
bids not  only  deprivations  of  medical  care 
that  produce  physical  torture  and  lingering 
death,  but  also  less  serious  denials  which 
cause  or  perpetuate  pain.  To  assert  other- 
wise would  be  inconsistent  with  contempo- 
rary standards  of  human  decency.  It  is  clear 
from  this  principle  that  a  constitutional 
claim  is  stated  when  prison  officials  inten- 
tionally deny  access  to  medical  care  or  inter- 
fere with  prescribed  treatment. 

Mr.  President,  the  last  sentence  is 
crucial— a  constitutional  claim  of  a  vio- 
lation of  the  eighth  amendment  arises 
when  prison  officials  intentionally 
deny  access  to  medical  care.  Yet,  this 
is  precisely  what  the  Helms/Arm- 
strong amendment  would  do— it  would 
intentionally  deny  incarcerated 
women  the  ability  to  have  an  abortion, 
a  medical  procedure  that  is  legal 
under  the  laws  of  the  United  States. 

Mr.  President,  Congress  does  not 
have  the  right  to  violate  an  individ- 
ual's constitutional  rights  by  legisla- 
tion, nor  can  it  require  the  Bureau  of 
Prisons  to  do  so. 

I  want  to  add  that  this  right  to  medi- 
cal care  for  inmates  is  fairly  broad. 
Numerous  cases  have  ruled  that  dental 
care  is  included  as  well  as  psychologi- 
cal care.  Regarding  physical  care, 
courts  have  ruled  that  the  constitu- 
tional right  to  care  arises  whenever 
there  is  a  "serious"  medical  need.  A 
"serious"  medical  need  is  defined  by 
the  courts  as  "one  that  has  been  diag- 
nosed by  a  physician  as  requiring 
treatment  or  one  that  is  so  obvious 
that  a  lay  person  would  easily  recog- 
nize the  necessity  for  a  doctor's  atten- 
tion," or  medical  treatment  of  one 
type  or  another  that  would  be  legal 
under  the  law. 

Clearly,  a  pregnancy  is  so  obvious  a 
lay  person  would  recognize  the  need 
for  medical  treatment.  Clearly,  a  preg- 
nancy far  exceeds  the  needs  for  medi- 
cal attention  than  dental  work.  As 
such,  although  the  courts  have  never 
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addressed  the  specific  issue  of  abortion 
in  the  Federal  Prison  System.  I  believe 
they  would  have  no  choice  but  to  rule 
that  an  abortion  is  a  serious  medical 
need  that  must  be  protected  for  in- 
mates. 

The  Bureau  of  Prisons  has  reviewed 
the  matter  in  detail.  Based  on  the  stat- 
utes and  the  case  law,  the  Bureau's 
policy  regarding  the  medical  care  pro- 
vided for  its  inmates  is  that  each 
inmate  is  entitled  to  at  least  the  same 
level  of  medical  care  that  is  available 
to  the  average  citizen  of  the  United 
States.  Anything  less,  they  believe, 
would  violate  the  inmates'  eighth 
amendment  rights.  Since  abortions  are 
available  to  the  average  citizen  of  the 
United  States,  they  feel  they  must 
also  be  available  to  their  female  in- 
mates. 

This  analysis  is  not  at  all  inconsist- 
ent with  the  McRae  decision  which 
upheld  the  Hyde  amendment  for  Med- 
icaid. In  that  case,  the  Court  found 
that  the  restriction  on  Federal  funds 
did  not  create  an  absolute  barrier  to 
the  ability  of  a  woman  to  have  an 
abortion  pursuant  to  the  exercise  of 
her  privacy  rights  as  recognized  in  Roe 
versus  Wade.  If  the  Helms/ Armstrong 
amendment  is  adopted,  the  restriction 
placed  on  Federal  furds  would  in  fact, 
create  an  absolute  barrier  to  indigent 
prisoners  seeking  abortions. 

In  short,  Mr.  President,  we  have  a 
unique  situation  here  that  is  different 
from  other  cases  where  Congress  re- 
stricted Federal  funds  for  abortions. 
When  the  Federal  Government  incar- 
cerates a  woman  for  committing  a 
crime,  it  severely  limits  her  liberties. 
This,  in  turn,  brings  into  play  constitu- 
tional protections  whereby  society 
guarantees  her  shelter,  food,  and  mini- 
mum adequate  medical  treatment.  I 
believe  the  case  law  would  unequivo- 
cally include  an  abortion  under  the 
definition  of  minimum  adequate  medi- 
cal treatment.  If  we  in  Congress,  pass 
the  Helms  amendment,  we  would  pro- 
hibit her  from  receiving  that  medical 
care  since  she  has  no  option  to  go  else- 
where. 

For  all  these  reasons,  I  believe  the 
pending  amendment  would  directly 
violate  the  eighth  amendment  of  the 
U.S.  Constitution.  We  cannot  do  our 
job  as  Senators  if  we  create  such  a  sit- 
uation. Therefore,  I  shall  raise  the 
point  of  order  that  the  amendment  is 
unconstitutional  and  I  urge  all  my  col- 
leagues to  support  me. 

CONSTITUTIONAL  POINT  Or  ORDER 

Mr.  President.  I  raise  a  point  of 
order  that  the  pending  amendment 
(No.  884)  is  in  violation  of  the  Consti- 
tution. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  dating 
back  to  Vice  President  John  C.  Cal- 
houn, the  question  of  constitutionality 
is  submitted  to  the  judgment  of  the 
Senate. 


Mr.  RUDMAN.  Mr.  President,  I  yield 
the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  North  Carolina 
yield  for  a  moment,  or  perhaps  he 
would  like  to  ask  for  the  yeas  and 
nays? 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  does  the 
Senator  from  Ohio  wish  to  be  recog- 
nized? I  will  yield  to  him. 

Mr.  METZENBAUM.  For  a  brief 
statement.  That  will  be  very  gracious 
on  the  Senator's  part. 

Mr.  HELMS.  Mr.  President,  I  yield 
to  the  Senator,  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  North  Carolina  for 
yielding  to  me. 

Mr.  President,  I  support  the  consti- 
tutional point  of  order  raised  by  the 
distinguished  Senator  from  New 
Hampshire.  I  believe  that  the  point  he 
has  made  so  eloquently  and  has  ex- 
plained so  well,  having  to  do  with  the 
legal  aspects  of  the  question,  provides 
a  convincing  case  as  to  why  it  would  be 
unconstitutional  for  the  Senate  to 
adopt  this  amendment.  Probably  there 
is  no  more  appropriate  legislation  we 
could  find  in  which  it  would  be  more 
inappropriate  for  us  to  add  an  uncon- 
stitutional amendment  than  one 
having  to  do  with  Justice  Department 
appropriations. 

Having  said  that,  let  me  reiterate 
what  I  said  the  other  day.  It  is  my 
strong  belief  that  the  U.S.  Congress 
has  had  a  plethora  of  abortion  amend- 
ments over  the  past  9  years.  As  a 
matter  of  fact,  we  have  averaged  about 
one  a  week,  either  an  amendment  or  a 
bill,  and  I  believe  that  enough  is 
enough. 

I  hope  the  Senate  will  see  fit  not  to 
act  favorably  in  connection  with  the 
Helms-Armstrong  amendment.  I  think 
it  would  probably  be  more  appropriate 
if  the  matter  were  disposed  of  on  the 
basis  raised  by  the  Senator  from  New 
Hampshire,  and  that  is  that  it  would 
deprive  the  women  who  are  incarcerat- 
ed in  prison  of  their  constitutional 
rights. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  my 
friend  from  Ohio  said  there  has  been  a 
plethora  of  amendments  over  the  past 
several  years  with  respect  to  efforts  to 
try  to  protect  innocent  human  lives. 
He  is  correct— and  I  suggest  to  him 
that  they  are  going  to  continue  as  long 
as  Federal  funds  are  used  for  the  de- 


liberate     termination      of      innocent 
human  life. 

He  and  I  happen  to  disagree  on  this 
question,  and  I  hope  we  can  continue 
to  disagree  agreeably. 

As  for  my  able  friend  from  New 
Hampshire,  there  is  no  one  in  this 
Chamber  whom  I  respect  more  than 
Warren  Rudman.  He  has  brought  a 
breath  of  fresh  air  to  the  Senate.  He  is 
a  vigorous,  creative,  imaginative  Sena- 
tor, and  I  admire  him  very  much.  He 
raises  the  question  of  the  constitution- 
ality of  this  amendment  cosponsored 
by  the  distinguished  Senator  from 
Colorado  [Mr.  Armstrong]  and  me. 

This  amendment  simply  applies  the 
Hyde  amendment  to  the  Bureau  of 
Prisons.  I  am  not  a  lawyer,  and  that 
may  be  one  of  my  few  virtues  around 
this  place.  Of  course,  the  Constitution 
is  not  the  exclusive  domain  of  lawyers. 
As  a  matter  of  fact,  the  vast  majority 
of  people  who  framed  the  Constitution 
of  the  United  States  were  not  lawyers, 
so  I  cannot  submit  to  a  suggestion  that 
only  lawyers  can  understand  the  Con- 
stitution. I  know  that  the  Senator 
from  New  Hampshire  has  not  contend- 
ed that. 

I  have  been  struck  over  the  years  by 
the  speciousness  of  editorial  writers  of 
this  Nation  with  respect  to  what  they 
call  court  stripping.  If  you  want  a 
bunch  of  constitutional  experts  who 
do  not  know  anything  about  the  Con- 
stitution, just  look  on  the  editorial 
pages  of  the  major  newspapers  of  this 
country. 

There  has  been  a  constant  effort  by 
this  Senator  and  others,  over  the  past 
several  years,  to  restore  school  prayer, 
I  say  to  my  friend  from  New  Hamp- 
shire. Each  time  we  raise  it,  the  spec- 
ter of  an  unconstitutional  act  is  raised. 
Not  so. 

Article  III  of  the  Constitution  is 
written  in  very  clear  English.  The 
Founding  Fathers,  the  drafters  of  the 
Constitution  in  my  judgment,  recog- 
nized that  there  was  such  a  thing  as 
judicial  tyraiuiy.  Therefore,  they  in- 
cluded in  article  III  not  only  the  ex- 
plicit congressional  authority  but  also, 
in  my  judgment,  the  duty  to  rein  in  a 
runaway  Supreme  Court.  This  is  an 
opinion  not  held  solely  by  Jesse 
Helms  or  anybody  else.  I  have  consult- 
ed countless  constitutional  scholars. 

Sam  Ervin  did  not  agree  with  me 
about  the  school  prayer  issue;  but  he 
told  me  over  and  over  again.  "Your  ap- 
proach is  right."  whether  it  be  with  re- 
spect to  school  prayer  or  whatever. 

So  I  hope  that  Congress,  and  cer- 
tainly the  Senate,  will  not  this  day 
embark  on  a  misinterpretation  of  the 
Constitution  of  the  United  States.  I.  of 
course,  hope  that  the  point  of  order 
raised  by  the  Senator  from  New- 
Hampshire  will  not  be  sustained  by 
the  Senate. 

The  Constitution  is  the  charter  for 
the  Federal  Government,  entered  into 
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by  all  Americans— lawyers  and 
nonlawyers— and  those  of  us  in  Con- 
gress should  have  a  particular  regard 
for  it  because  we  take  an  oath  to 
uphold  it  and  to  obey  it. 

Let  me  address  just  one  or  two 
things  that  my  friend  from  New 
Hampshire  said.  He  talked  about  un- 
necessary suffering  at  one  point. 

I  say  to  my  friend  that  we  are  not 
talking  about  some  abstract  thing 
such  as  an  appendectomy  or  an  in- 
grown toenail  procedure.  We  are  talk- 
ing about  the  deliberate  termination 
of  innocent  human  life.  That  is  what 
an  abortion  is. 

The  Hyde  amendment  certainly 
ought  to  be  applicable  to  the  Bureau 
of  Prisons.  That  is  what  the  Senator 
from  Colorado  and  I  are  trying  to  do. 
We  are  simply  asking  the  Senate  to 
provide  that  the  Bureau  of  Prisons  is 
not  to  use  Federal  funds,  the  taxpay- 
ers' money,  appropriated  under  this 
bill,  for  the  purpose  of  abortion. 
Through  this  legislation.  Congress  will 
be  placing  a  restriction  on  funds  we 
propose  to  appropriate. 

I  do  not  think  it  takes  a  constitu- 
tional scholar,  self-appointed  or  other- 
wise, to  understand  article  I,  section  9 
of  the  Constitution,  because  it  clearly, 
and  without  any  ambiguity  whatso- 
ever, gives  Congress  the  power  of  the 
purse.  In  part,  that  section  provides: 

No  Money  shall  be  drawn  from  the  Treas- 
ury, but  in  Consequence  of  Appropriations 
made  by  Law. 

If  we  approve  the  amendment  by  the 
Senator  from  Colorado  and  myself,  we 
will  be  saying  that  no  money  shall  be 
drawn  from  the  Treasury  to  terminate 
innocent  human  life  in  Federal  pris- 
ons. I  say  that  in  this  case  we  are  on 
the  firmest  of  constitutional  ground. 

In  addition,  the  Supreme  Court  has 
already  concurred  in  this  judgment  in 
the  landmark  case  of  Harris  versus 

It  is  448  U.S.  297,  1980. 

That  case  stands  for  the  proposition 
that  congressional  restrictions  against 
spending  appropriated  moneys  for 
abortions  violates  no  provision  of  the 
Constitution. 

Among  other  things,  the  Court  said 
in  McRae,  "Whether  freedom  of 
choice  that  is  constitutionally  protect- 
ed warrants  Federal  subsidization  is  a 
question  for  Congress  to  answer,  not  a 
matter  of  constitutional  entitlement. 
Accordingly,  we  conclude  that  the 
Hyde  amendment  does  not  impinge  on 
the  due  process  liberty  recognized  in 
Wade." 

Mr.  President,  in  no  way  do  I  con- 
cede the  validity  of  Roe  versus  Wade 
in  citing  this  section  of  the  McRae 
case.  As  far  as  I  am  concerned.  Roe 
versus  Wade  has  no  basis  whatsoever 
in  the  Constitution.  It  was  in  the  judg- 
ment of  this  Senator  an  unconstitu- 
tional usurpation  of  power  by  the  Su- 
preme Court  and  has  led  to  the  de- 
struction of  innocent  human  life  on  a 


scale  totally  unprecedented  in  the  his- 
tory of  this  country. 

But  the  point  is  that  the  Supreme 
Court  in  McRae,  the  case  I  just  cited, 
held  that  there  is  nothing  inconsistent 
between  its  holding  in  Roe  versus 
Wade  and  congressional  restrictions 
against  funding  abortions. 

But  let  us  get  back  to  the  bottom 
line.  Mr.  President. 

This  vote  will  put  Senators  on  record 
one  way  or  the  other  as  to  whether 
they  favor  using  Federal  funds  for  the 
purpose  of  deliberately  terminating  in- 
nocent human  life. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  under  the 
unanimous-consent  agreement,  pursu- 
ant to  which  this  appropriation  bill 
came  to  the  floor,  consideration  of  the 
bill  will  terminate  at  this  time. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  from  North  Carolina  yield 
for  the  purpose  of  an  inquiry  of  the 
Chair? 

Mr.  HELMS.  I  yield. 

Mr.  RUDMAN.  Mr.  President,  in  a 
moment  I  am  going  to  suggest  the  ab- 
sence of  a  quorum.  The  agreement  we 
had  with  the  majority  and  minority 
leaders  was  that  at  1  o'clock,  if  we  had 
not  finished,  they  would  want  to  give 
us  a  time  certain  for  extension. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RUDMAN.  I  withhold. 

Mr.  HELMS.  Mr.  President,  let  me 
yield  the  floor  so  others  may  take  it 
after  the  Senator  has  consulted  with 
the  leadership  about  the  extension  of 
time. 

Mr.  RUDMAN.  I  thank  the  Senator. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  RUDMAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  to 
consider  this  bill  be  extended  until  the 
time  of  2  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  New  Hampshire? 

Mr.  LAUTENBERG.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Colorado  is  recog- 
nized. 

Mr.  ARMSTRONG.  Mr.  President,  I 
wish  to  take  a  few  minutes  to  tell  you 
why  the  point  of  order  propounded  by 
the  Senator  from  New  Hampshire  is 
off  the  mark  and  why  I  hope  and  be- 
lieve that  the  Senate  will  not  sustain 
the  point  of  order,  but  before  I  do  so  I 
wish  to  relate  an  experience  that  I  had 


20-some  years  ago  when  I  was  a  new 
member  of  the  State  legislature. 

I  do  intent  to  explain  exactly  and  I 
think  it  is  perfectly  clear  that  the 
amendment  offered  by  the  Senator 
from  North  Carolina  and  me  is  consti- 
tutional, but  I  do  so  with  this  reserva- 
tion that  no  one  knows  with  any  cer- 
tainty what  a  court  will  do.  No  one 
knows  for  sure  if  the  same  set  of  cir- 
cumstances, for  example,  that  were 
present  in  Roe  versus  Wade  were 
present  to  this  Court  or  some  future 
Court  whether  they  would  hold  the 
same  way  or  find  some  reason,  some 
excuse  to  enter  a  different  order  under 
seemingly  identical  circumstances. 

But  the  episode  that  I  wish  to  recall 
is  that  when  I  was  I  think  in  my  first 
term  in  the  State  legislature  about  two 
decades  ago,  the  Colorado  General  As- 
sembly was  going  to  consider  some  leg- 
islation relating  to  redistricting  and 
reapportionment,  and  we  called  in 
every  legal  scholar  for  250  miles 
around,  and  they  all  came  in  and  sol- 
emnly predicted  exactly  what  the 
court  would  do,  and  all  of  them  were 
100  percent  dead  wrong. 

The  point  is  this,  that  when  it  comes 
to  really  knowing  for  sure  particularly 
on  close  questions  what  some  court  is 
going  to  do,  the  fact  is  we  do  not 
know.  And  this  issue  of  the  constitu- 
tional status  of  abortion  legislation  is 
an  area  of  the  law  that  is  evolving  and 
very  clearly  both  in  the  public  con- 
sciousness smd  in  the  courts  the  direc- 
tion in  which  this  matter  is  evolving  is 
toward  a  less  permissive  attitude 
toward  abortion. 

It  seems  very  clear  that  even  some 
people  who  in  the  past  have  been  fa- 
vorable to  abortion,  who  have  favored 
abortion  on  demand,  who  have  favored 
permissive  resort  to  this  surgical  pro- 
cedure, are  having  second  thoughts. 
Indeed,  many  have  completely 
changed  their  mind  in  the  light  of 
medical  evidence  which  I  think  impar- 
tial observers  would  agree  is  increas- 
ingly persuasive  that  the  unborn  fetus 
is  not  Just  a  something,  it  is  a  person, 
it  is  a  human  living  baby. 

So,  it  appears  to  me,  Mr.  President, 
while  I  am  now  going  to  take  a 
moment  to  explain  why  I  think  this 
amendment  is  constitutional,  it  does, 
nonetheless,  appear  to  me  that  this  is 
really  an  intellectual  cul  de  sac  that 
Senators  should  not  primarily  make 
their  decision  on  how  to  vote  on  this 
point  of  order  based  on  someone's  ob- 
servation about  its  constitutionality 
because  in  reality  this  is  a  policy  issue. 
Does  the  Senate  wish  to  provide  Fed- 
eral funding  for  abortion?  That  is  the 
issue.  It  is  not  primarily  a  question  of 
what  happened  in  the  McCrae  case  or 
what  happened  in  the  other  cases 
which  are  being  cited  here  today. 

With  that  reservation,  Mr.  Presi- 
dent, let  me  just  make  the  following 
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points  about  the  constitutional  status 
of  this  amendment. 

First  of  all.  I  wish  to  note  just  as  a 
matter  of  historical  record  that  the 
abortion  lobby  has  argued  that  every 
amendment  that  has  ever  been  pro- 
posed which  sought  to  restrict  funding 
for  abortion  is  unconstitutional.  You 
will  remember  that  they  argued  that 
the  Hyde  amendment  was  unconstitu- 
tional and  at  one  point  even  found  a 
Federal  district  court  that  agreed  with 
that  point  of  view,  although  the  Su- 
preme Court  subsequently  affirmed 
the  authority  of  Congress  to  refuse  to 
pay  for  abortions  and  that,  my  friends, 
is  the  issue  in  this  amendment. 

It  is  not  whether  or  not  any  persons 
in  or  out  of  prison  shall  have  a  right 
to  abortion.  The  question  is  whether 
they  have  a  constitutionally  protected 
right  to  have  the  Federal  Government 
pay  for  it. 

Second,  I  wish  to  point  out  that  Con- 
gress, after  suitable  consideration,  has 
decided  not  to  pay  for  abortions  of 
women  on  welfare.  Medicaid,  and  that 
is  the  issue  in  the  McRae  case.  Federal 
employees,  our  own  staff.  Peace  Corps 
personnel,  or  military  personnel  and 
thefr  dependents. 

So  far  as  I  know,  no  one  seriously 
argues  that  we  have  a  constitutional 
responsibility  to  provide  such  funding, 
even  though  it  would  appear  to  me 
that  someone  could  argue  at  some 
level  that  we  might  have  a  greater 
constitutional  obligation  to  provide 
generous  funding  for  these  persons 
than  for  Federal  prisoners. 

The  reality  is  that  abortion  is  an 
elective  procedure.  The  amendment 
paralleling  the  Hyde  restriction 
against  Medicare  funding  of  abortion 
leaves  room  to  deal  with  the  life-of- 
mother  situation. 

The  question  is  for  an  elective  proce- 
dure whether  or  not  we  should  pay  for 
such  procedures  out  of  the  Federal 
revenues. 

In  the  statement  presented  by  the 
Senator  from  New  Hampshire  in  sup- 
port of  his  point  of  order,  the  Senator 
makes  the  following  observation  with 
which  I  thoroughly  disagree.  He  said. 
"If  the  Helms-Armstrong  amendment 
is  adopted,  the  restriction  placed  on 
Federal  funds  would,  without  a  doubt 
create  an  absolute  barrier  to  indigent 
prisoners  seeking  abortions." 

I  do  not  think  that  is  correct.  Even  if 
it  were  correct,  I  do  not  think  it  steps 
across  the  line  of  what  is  constitution- 
ally permissible,  because  it  is  analo- 
gous to  the  same  situation  that  people 
who  are  not  prisoners  face;  that  is,  the 
Federal  Government  does  not  neces- 
sarily pay  for  such  abortions.  We  have 
not  said,  well,  there  is  Medicaid  or  in 
some  other  way  that  the  Federal  Gov- 
ernment is  so  obligated. 

But  I  want  to  make  it  absolutely 
clear  to  anybody  who  might  be  follow- 
ing this  or  who  is  interested  in  the 
issue,  that  we  are  not  talking  about 


whether  or  not  a  prisoner  has  a  right 
to  an  abortion.  The  question  is  wheth- 
er or  not  a  prisoner  has  a  right  to  have 
it  paid  for  by  the  Federal  Govern- 
ment. That  distinction  is  important 
because,  as  a  practical  matter,  funds 
are  available,  regrettably,  in  my  judg- 
ment, to  pay  for  such  abortions,  even 
for  prisoners. 

Mr.  President.  I  do  not  want  to  draw 
this  out  at  any  great  length.  I  think 
most  Senators  will  understand  this  is 
not  primarily  a  constitutional  ques- 
tion. It  is  a  policy  issue  at  this  point. 
Those  who  think  it  is  wise  for  the  Fed- 
eral Government  to  pay  for  abortions 
will  vote  to  sustain  the  point  of  order. 
Those  who  think  it  is  unwise  will  not 
do  so. 

The  underlying  question,  however, 
as  the  Senator  from  North  Carolina 
has  said  today  and  as  he  has  so  often 
forcefully  made  the  case,  is  one  of  life. 
If  Senators  believe  that  the  fetus  is 
something  less  than  human,  then  I  do 
not  see  how  a  Senator  can  vote  to  in 
any  way  restrict  the  right  of  a  preg- 
nant mother  to  have  this  kind  of  help. 
Indeed,  it  is  an  invasion  of  privacy, 
which  I  think  is  justified  only  if  one 
concludes  that  the  fetus  is  in  fact  a 
living,  helpless  human  baby.  And  the 
evidence  in  support  of  that  point  of 
view  is  so  strong,  so  massive  at  every 
level,  including  the  medical  level,  that 
I  am  convinced  that  not  only  a  majori- 
ty of  Senators,  but  a  growing  number 
of  people  in  every  line  of  work,  in 
every  section  of  the  country  of  every 
political  persuasion  really  feel  that  to 
terminate  such  a  life  is  wrong  and  to 
do  it  with  Federal  funds  is  not  a  policy 
which  we  want  to  support. 

So  I  hope  the  point  of  order  will  not 
be  sustained. 

Mr.  WEICKER.  Mr.  President,  I  am 
going  to  be  very  brief,  because  I  under- 
stand everybody  agrees  we  should  get 
to  the  vote  on  the  point  of  order. 
Indeed,  if  that  is  not  sustained,  we  will 
have  a  chance  to  debate  the  merits  of 
the  proposal.  So  I  hope  we  would  vote 
on  the  point  of  order  almost  Immedi- 
ately. 

But  I  want  to  make  a  couple  of  re- 
marks in  relation  to  the  comments  of 
the  distinguished  Senator  from  Colo- 
rado. 

No.  1,  whether  the  Senator  likes  it 
or  not— and  he  and  our  colleague,  the 
distinguished  Senator  from  North 
Carolina,  do  not  like  it— the  fact  is 
Roe  versus  Wade  is  the  law  of  the 
land. 

Point  No.  2,  when  the  Senator  men- 
tions elective,  that  implies  that  one 
has  a  freedom  to  choose.  That  is  the 
reason  the  constitutional  issue  arises 
here.  This  is  not  a  question,  in  other 
words,  of  poor  versus  rich,  such  as  the 
Medicare  law.  That  was  decided  by  the 
Court  and  I  disagree  with  that  deci- 
sion. That  decision  regarding  Federal 
funding  said  that  those  who  cannot 
afford   it   will   not   get   an   abortion: 


those  who  can,  can  still  go  out  and  get 
an  abortion. 

The  issue  here  however,  between  the 
free  and  the  imprisoned.  There  is  no 
election  involved  as  far  as  the  individ- 
uals are  concerned.  They  do  not  have 
the  choices.  They  are  in  prison.  They 
have  lost  their  freedom. 

So,  obviously,  the  constitutional 
issue  raised  under  the  eighth  amend- 
ment comes  up  in  terms  of  cruel  and 
unusual  punishment.  Whatever  they 
may  be  denied  is  clearly  set  forth  in 
law  within  the  bounds  of  this  amend- 
ment. 

But  please  let  us  understand  the 
Senators  portrayal  here.  It  is  as  if  the 
same  choices  were  available  to  the 
inmate  as  are  available  to  anyone  of 
us,  no  matter  what  our  category.  But 
this  is  just  not  so,  and  he  raises  an  en- 
tirely new  issue  under  the  Constitu- 
tion. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  just  so  we  can  pin  down  the 
area  of  our  disagreement  on  this? 

Mr.  WEICKER.  Yes. 

Mr.  ARMSTRONG.  I  think  that  we 
have  a  real  disagreement,  not  only 
about  the  policy,  but  about  the  effect 
of  this  amendment.  So  far  as  I  am 
aware,  there  is  nothing  in  this  amend- 
ment that  prohibits  a  prisoner  who  is 
seeking  an  abortion  from  arranging 
for  such  an  abortion,  getting  the  funds 
for  it  through  relatives,  friends,  their 
father,  their  children,  or  through 
some  proper  abortion  philanthropist.  I 
do  not  personally  approve  of  an  abor- 
tion financed  that  way.  I  have  already 
made  it  clear  that  I  feel  abortions  are 
morally  wrong  in  almost  all  cases. 

But  this  amendment  does  not  go 
nearly  that  far.  This  simply  says  the 
Federal  funds  should  not  be  used.  As  a 
practical  matter,  we  are  talking  about 
several  dozen  abortions  a  year,  for 
which  adequate  funds  are  readily 
available  through  proper  abortion 
philanthropic  sources,  even  though  I 
might  not  approve  of  them.  So  I  hope 
the  Senator  from  Connecticut  would 
reconsider  his  concern,  at  least  to  that 
extent. 

Mr.  WEICKER.  No;  I  cannot  recon- 
sider my  concern,  because  to  say  that 
means  a  prisoner  has  a  choice;  a  full 
range  of  options  for  his  or  her  care. 
The  prisoner  does  not  have  that 
choice.  That  is  exactly  the  point  I  am 
making.  They  cannot,  on  their  own  vo- 
lition, run  to  see  any  physician  or  ex- 
ercise a  choice  to  have  whatever  diet 
they  want.  The  prisoner  does  not  have 
those  choices. 

The  Senator  is  imposing  his  stand- 
ard—and I  respect  that  and  I  have  no 
problem  with  that,  because  I  am  a  free 
man.  I  can  fight  back  in  a  variety  of 
ways. 

A  prisoner  is  not  a  free  person.  That 
is  the  difference.  That  is  the  constitu- 
tional issue. 

Mr.  President.  I  yield  the  floor. 


Mr.  PACKWOOD.  Mr.  President, 
Senator  Helms'  amendment  to  the 
State.  Justice,  Commerce  appropria- 
tion bill  would  prohibit  funds  appro- 
priated under  the  act  from  being 
"used  to  pay  for  abortions  for  which 
Federal  funds  are  not  available  under 
the  Medicaid  Program  *  *  *"  The 
intent  of  the  amendment  appears  to 
be  to  place  a  "Hyde-type"  restriction 
on  the  ability  of  prison  authorities  to 
pay  for  abortions.  While  such  restric- 
tions have  been  upheld  in  public  bene- 
fit programs  in  the  Harris  versus 
McRae  case,  I  do  not  believe  it  can  be 
constitutionally  applied  in  the  context 
of  the  Federal  prisons. 

The  Supreme  Court  held  in  Estelle 
versus  Gamble  that  "deliberate  indif- 
ferences to  serious  medical  needs  of 
prisoners  constitutes  the  unnecessary 
and  wanton  infliction  of  pain"  is  in 
violation  of  the  eighth  amendment 
proscription  against  cruel  and  unusual 
punishment. 

While  the  Court  left  open  the  ques- 
tion of  what  treatment  a  prisoner  is 
entitled  to  receive  in  a  particular  in- 
stance, it  is  clear  that  "serious  medical 
needs"  is  not  limited  to  life  threaten- 
ing illness  and  is  intended  to  include 
medical  conditions  that  threaten 
health  or  cause  pain  and  suffering. 
Against  this  backdrop,  it  is  clear  that 
the  Helms'  amendment,  which  would 
mandate  "deliberate  indifference"  to 
medical  needs  for  which  abortion  is  in- 
dicated except  in  instances  of  life  en- 
dangerment,  violates  the  eighth 
amendment. 

The  McRae  decision,  which  upheld 
the  constitutionality  of  the  Hyde 
amendment  is  not  relevant.  In  that 
case,  the  Supreme  Court  held  that  a 
restriction  on  the  use  of  Federal  Med- 
icaid funds  for  abortion  did  not  violate 
the  Constitution  because  it  did  not 
create  an  absolute  barrier  to  the  exer- 
cise of  the  privacy  right  recognized  in 
Roe  versus  Wade.  It  simply  removed 
the  Federal  subsidy.  In  theory— al- 
though rarely  in  practice— a  Medicaid 
recipient  may  pay  for  the  abortion 
herself  or  seek  other  sources  of  fund- 
ing. A  Federal  prisoner  has  no  such  al- 
ternative. She  must  "rely  on  prison  au- 
thorities to  treat  [her]  medical  needs; 
if  the  authorities  fail  to  do  so,  those 
needs  will  not  be  met." 

I  urge  my  colleagues  to  vote  against 
this  amendment  on  the  grounds  that 
it  is  in  violation  of  the  eighth  amend- 
ment to  the  Constitution. 

Mr.  HELMS.  Mr.  President,  if  there 
is  no  other  Senator  who  wishes  to 
speak.  I  intend,  on  behalf  of  Senator 
Armstrong  and  myself,  to  move  to 
table  the  point  of  order.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  question  is  on  agreeing  to  the 
motion  to  table  the  matter:  Is  the 
point    of    order    well-taken    that    the 


amendment  violates  the  Constitution 
and,  for  that  reason,  is  not  in  order? 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bentsem], 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Califor- 
nia [Mr.  Johnston],  and  the  Senator 
from  Louisiana  [Mr.  Long]  are  neces- 
sarily absent 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  47, 
nays  48,  as  follows: 

[RoUcall  Vote  No.  274  Ug.l 
YEAS-47 


Abdnor 

Ford 

McClure 

Andrews 

Gam 

McConnell 

Armstrong 

Gore 

Melcher 

Biden 

Gramm 

Mitchell 

Boren 

Grassley 

Murkowski 

Bosrhwitz 

Hatch 

Nickles 

DAmato 

Hatfield 

Pressler 

Danforlh 

Hawkins 

Proxmire 

Denton 

Hecht 

Quayle 

Dixon 

Heflin 

Roth 

Dole 

Helms 

Symms 

Domenici 

Humphrey 

Thurmond 

Ourenberger 

Kasten 

Trible 

Eagleton 

Laxalt 

Wilson 

East 

Lugar 

Zorinsky 

Exon 

Mattingly 
NAYS-48 

Baueiu 

Harkin 

Packwood 

Bingaman 

Hart 

Pell 

Bradley- 

Heinz 

Pryor 

Bumpers 

Hollings 

Riegle 

Burdick 

Inouye 

Rockefeller 

Byrd 

Kassebaum 

Rudman 

Chafee 

Kennedy 

Sarbanes 

Chiles 

Kerry 

Sasser 

Cochran 

Lautenberg 

Simon 

Cohen 

Leahy 

Simpson 

Cranston 

Levin 

Specter 

Dodd 

Mathias 

Stafford 

Evans 

MatsunagB 

Stennis 

Glenn 

Metzenbaum 

Stevens 

Goldwater 

Moynlhan 

Warner 

Gorton 

Nunn 

Welcker 

NOT  VOTING- 

-5 

Bentsen 

Johnston 

Wallop 

DeConclnl 

Long 

So  the  motion  to  table  was  rejected. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  re- 
jected. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I  had 
asked  for  the  yeas  and  nays  on  the 
point  of  order.  Depending  on  the  feel- 
ings of  the  Senator  from  North  Caroli- 
na and  the  Senator  from  Colorado,  I 
would  ask  unanimous  consent  to  viti- 
ate the  yeas  and  nays  and  go  to  a  voice 
vote. 

I  yield  to  the  Senator  from  Colora- 
do. 

Mr.  ARMSTRONG.  Has  the  Senator 
from  North  Carolina  spoken  on  the 
question? 


Mr.  HELMS.  No,  I  have  not. 

Mr.  ARMSTRONG.  I  would  be 
happy  to  follow  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  Go  ahead. 

Mr.  ARMSTRONG.  Mr.  President, 
my  thought  is  it  is  well  to  vitiate  the 
yeas  and  nays.  We  have  had  a  clear 
vote,  though  it  is  disappointing  to  me. 
Perhaps  we  can  vote  on  this  matter 
another  day  when  all  100  Senators  are 
present.  But  for  now.  I  believe  that 
view  will  prevail. 

Mr.  RUDMAN.  Mr.  President,  I 
thank  my  friend  from  North  Carolina 
and  my  friend  from  Colorado  for  their 
courtesy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  be  vitiat- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
for  the  immediate  consideration  of  the 
pending  question. 

The  PRESIDING  OFFICER.  The 
question  Is,  Is  the  point  of  order  well 
taken? 

All  those  in  favor,  say.  "aye";  op- 
posed, "no." 

The  ayes  appear  to  have  it.  The  ayes 
have  it. 

The  amendment  (number  884)  falls. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  what 
is  the  pending  business? 

COMMITTEE  AMENDMENT  ON  PAGE  6» 

The  PRESIDING  OFFICER.  The 
question  is  on  the  committee  amend- 
ment on  page  69. 

Mr.  RUDMAN  Mr.  President,  am  I 
correct  in  that  the  committee  amend- 
ment is  now  the  pending  business? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  RUDMAN.  It  is  my  understand- 
ing that  the  Senator  from  New  Hamp- 
shire, my  colleague,  Mr.  Humphrey, 
has  an  amendment  he  wishes  to  offer 
to  the  committee  amendment.  I  yield 
the  floor. 

AMENDMENT  NO.  947 

(Purpose:  To  limit  the  use  of  funds  appro- 
priated by  this  Act  tro  the  Legal  Services 
Corporation  to  be  used  to  participate  in 
any  litigation  with  respect  to  abortion) 
Mr.  HUMPHREY.  Mr.  President,  a 

parliamentary  inquiry. 
The    PRESIDING    OFFICER.    The 

Senator  will  state  it. 
Mr.  HUMPHREY.  Is  there  just  one 

committee  amendment  remaining? 
The  PRESIDING  OFFICER.  There 

is  one  committee  amendment  to  strike 

and  insert  language. 
Mr.  HUMPHREY.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
HuMPHRrYl  proposes  an  amendment  num- 
bered 947. 

On  page  69.  after  line  24.  add  the  follow- 
ing: 

(c)  None  of  the  funds  appropriated  by  the 
Act  to  the  Legal  Services  Corporation  may 
be  used  by  the  Corporation  or  any  recipient 
of  the  Corporation  to  participate  in  any  liti- 
gation with  respect  to  atwrtion. 

Mr.  RUDMAN.  Mr.  President,  will 
my  colleague  yield? 

Mr.  HUMPHREY.  I  yield  to  my  col- 
league. 

Mr.  RUDMAN.  I  just  want  to  say  to 
those  Senators  who  may  be  interested 
that  it  will  probably  be  at  least  a  half 
to  three-quarters  of  an  hour  before  we 
are  able  to  get  to  final  passage.  We 
have  this  amendment  and  a  number  of 
technical  amendments. 

I  thank  my  colleague  for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  [Mr. 
Humphrey]  is  recognized 

Mr.  HUMPHREY.  Mr.  President, 
the  amendment  now  before  the  Senate 
has  a  simple  purpose.  That  is  to  fur- 
ther restrict  the  Legal  Services  Corpo- 
ration in  matters  of  litigation  involv- 
ing atKtrtion.  Congress  in  the  past  has 
applied  some  restrictions  which,  from 
the  point  of  view  of  a  numl)er  of  Sena- 
tors, have  proven  to  t>e  insufficient  to 
the  challenge. 

The  fact  of  the  matter  is  that  the 
Legal  Services  Act  can  still  l)e  inter- 
preted in  such  a  way  as  to  permit 
Legal  Service  grantees— that  is.  its  at- 
torneys—to permit  them  to  litigate  in 
matters  of  abortion. 

The  act  as  it  is  presently  constituted 
does  not  permit  Legal  Services  grant- 
ees to  be  involved  in  nontherapeutic 
abortions:  that  is.  those  abortions 
which  are  not  medically  indicated. 
The  difficulty  is  that  nowadays,  a 
woman  seeking  an  abortion  can  invari- 
ably find  a  doctor  or  doctors  who  will 
certify  that  it  is  in  the  interest  of  her 
mental  health  as  opposed  to  physical 
health.  Therefore,  the  stricture 
against  Legal  Services  appropriations 
involvement  in  nontherapeutic  abor- 
tions is  really  a  nullity,  since  all  abor- 
tions can  be  reclassified,  if  you  will,  as 
therapeutic  simply  by  finding  a  doctor 
who  will  state  that  it  is  in  the  interest 
of  a  mother's  mental  health  to  have 
an  abortion.  Of  course,  it  is  very  diffi- 
cult for  anybody  to  argue  against  that 
finding. 

Mr.  RUDMAN.  Mr.  President,  will 
my  colleague  yield? 

Mr.  HUMPHREY.  I  yield  to  my  col- 
league. 

Mr.  RUDMAN.  I  say  to  my  colleague 
that  my  understanding  of  the  amend- 
ment as  it  has  been  sent  to  the  desk  is 
not  as  it  has  been  presented.  As  there 
are  no  other  amendments  in  order. 
Mr.  President.  I  suggest  the  absence  of 
a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  do 
I  have  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  HUMPHREY.  Mr.  President,  in 
a  private  conversation  a  moment  ago. 
the  Senator  from  Ohio  expressed  some 
concern  atx>ut  the  amendment  as 
drafted.  I  invite  him  to  express  that 
concern  to  the  Senate  perhaps  we  can 
address  it  by  modifying  my  amend- 
ment. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  see  if  I  can  discuss  where  we 
are.  The  Senator  from  New  Hamp- 
shire has  offered  an  amendment  re- 
stricting the  Legal  Services  Corpora- 
tion from  expending  any  of  their 
funds  to  participate  in  any  litigation 
with  respect  to  abortion. 

The  language  of  the  law  at  the 
present  time  provides  that  no  funds 
can  be  used  to  provide  legal  assistance 
with  respect  to  any  proceeding  or  liti- 
gation which  seeks  to  procure  a  nonth- 
erapeutic at>ortion  or  to  compel  any 
individual  institution  to  perform  any 
abortion  or  assist  in  the  performance 
of  an  abortion  or  provide  facilities  for 
the  performance  of  an  abortion  con- 
trary to  the  religious  beliefs  or  moral 
convictions  of  such  individual  institu- 
tion. That  language  is  in  the  law.  and  I 
am  frank  to  admit  that  I  do  not  think 
it  should  be  in  the  law.  I  do  not  think 
the  Legal  Services  Corporation  should 
have  those  restrictions  upon  its  activi- 
ties. But  I  rose  the  other  day  to  indi- 
cate that  I  was  not  prepared  to  come 
to  the  floor  of  the  Senate  at  this  point 
to  battle  to  improve  the  law  or  to 
change  it.  that  I  thought  we  had  gone 
far  enough. 

Now  we  have  had  the  Helms-Arm- 
strong amendment  having  to  do  with 
at>ortions  in  prisons.  Fortunately,  the 
Senate  saw  fit,  in  a  very  close  vote,  to 
find  that  that  was  not  constitutional. 
We  now  have  before  us  the  Humphrey 
amendment. 

The  Humphrey  amendment  would 
extend,  over  and  beyond  the  present 
language,  the  restrictions  on  the  Legal 
Services  Corporation.  It  does  not  actu- 
ally provide  the  exception  which  is 
provided  in  the  Hyde  amendment 
having  to  do  with  abortions  relating  to 
preserving  and  protecting  the  life  of 
the  pregnant  woman. 

Do  I  understand  correctly  that  the 
Senator  from  New  Hampshire  is  will- 
ing to  amend  his  amendment  in  order 
to  provide  the  same  language  which  is 
presently  to  be  found  in  the  Hyde 
amendment? 


Mr.  HUMPHREY.  Mr.  President, 
will  the  Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  HUMPHREY.  Mr.  President,  it 
is  now  well  established,  by  a  great 
many  votes  in  both  Houses  of  Con- 
gress, that  it  would  appear  to  be  pru- 
dent policy  to  include  the  so-called 
Hyde  exception,  the  life  of  the  mother 
exception,  and  matters  of  a  kind 
which  are  now  before  us.  I  have  my 
personal  preference,  as  has  the  Sena- 
tor from  Ohio.  I  would  prefer  no  ex- 
ception. But  I  know  about  the  expres- 
sions of  sentiment  on  the  part  of 
Members  of  this  body  in  recent  years, 
and  I  am  aware  that  the  amendment 
now  before  the  Senate  would  be  a 
good  deal  more  palatable  not  only  to 
the  Senator  from  Ohio  but  also  to 
many  others  if  I  were  to  modify  it,  as 
requested,  to  include  the  usual  Hyde 
language  exception. 

If  it  is  agreeable  to  the  Senator  from 
Ohio.  I  will  now  send  a  modification  to 
the  desk,  to  modify  it  in  that  respect. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  New  Hampshire  for  his 
cooperation.  I  look  forward  to  taking 
another  look  at  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

On  page  69.  after  line  24.  add  the  follow- 
ing: 

Section  607.  None  of  the  funds  appropri- 
ated by  the  Act  to  the  Legal  Services  Corpo- 
ration may  be  used  by  the  Corporation  or 
any  recipient  to  participate  in  any  litigation 
with  respect  to  al>ortlon  except  where  the 
life  of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term. 

Mr.  WEICKER.  Mr.  President.  I  find 
it  a  rather  interesting  approach  to  the 
law  in  this  Nation  that  there  is  an 
availability  to  the  law  of  a  certain  di- 
mension for  one  category  of  citizens 
and  then,  if  you  are  poor,  apparently 
the  availability  to  the  law  is  slightly 
different  from  another  category  of 
citizens.  That,  In  essence,  is  what  you 
are  doing  here. 

If  you  have  legal  services,  it  seems  to 
me  that  you  have  legal  services, 
period.  This  issue  has  been  nibbled 
away  at  in  other  areas,  not  just  abor- 
tion. 

I  want  to  put  myself  on  record  as 
saying  that  what  I  think  Congress  is 
doing  is,  on  the  basis  of  income,  on  the 
basis  of  economic  status,  applying  a 
different  standard  of  the  law  to  one 
constituency  as  compared  to  another. 

That  is  not  my  idea  of  the  law  nor 
the  way  the  law  is  to  be  applied,  nor 
the  way  availability  of  the  law  is  to  be 
applied. 

Point  No.  2:  I  think  it  must  be  clear 
to  everybody  in  this  Chamber  that  the 
votes  really  no  longer  exist  on  either 
side  of  this  abortion  issue,  either  to 
roll  back  the  legislation  achieved  in 
the  last  several  years  by  those  who  are 
termed  pro  life— and  I  find  that  objec- 


tionable, because  I  do  not  think  it  ac- 
curately describes  the  situation— and  I 
do  not  think  the  votes  are  here  for  any 
further  exterision  of  the  law  than  that 
which  presently  exists. 

I  urge  my  colleagues,  whether  they 
are  on  this  floor  or  whether  they  are 
listening  in  their  offices,  that  the  time 
has  come  to  give  a  rest  to  this  whole 
issue.  Nobody  is  going  to  achieve  less 
than  exists  in  the  law  today:  nobody  is 
going  to  achieve  more  than  exists  in 
the  law.  All  we  are  going  to  achieve  is 
to  take  time  and  attention  away  from 
the  issues  that  are  truly  pressing  to 
this  Nation. 

Assurances  have  been  given  by  my 
colleague  from  North  Carolina  and 
others  that  they  will  not  see  any  pull- 
back  in  the  areas  in  which  they  have 
achieved  gains  over  the  years,  and  I  re- 
spect that.  However,  speaking  for 
those  of  us  on  my  side  of  these  issues, 
let  me  assure  my  colleagues  that 
under  no  circumstances  are  we  going 
to  go  any  further  on  this  issue. 

So  let  us  get  on  with  the  business  we 
have  in  many  other  areas  and  be  done 
with  this  issue,  at  least  for  the  time 
being.  The  votes  are  on  neither  side— 
or.  to  put  it  another  way.  there  are 
plenty  of  votes  on  both  sides  to  make 
sure  that  we  waste  a  lot  of  time  and 
achieve  nothing  for  it. 

Mr,  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
corisideration  of  the  farm  bill  be 
moved  forward  to  either  2:30  or  at 
such  time  as  action  is  completed  on 
this  measure,  whichever  is  sooner. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  I  clar- 
ify that  request  by  saying  that  in  re- 
ferring to  this  measure.  I  mean  the 
pending  bill. 

I  inquire  of  the  Senator  from  New 
Hampshire  and  the  Senator  from  Ohio 
whether  or  not  we  are  ready  for  action 
on  this.  I  understand  that  we  are  not. 

I  say  to  everyone  that  we  are  going 
up  against  a  real  deadline.  I  am  told 
that  at  2:30  we  will  go  back  to  the 
farm  bill,  so  I  hope  we  might  be  able 
to  get  action  on  this  matter  fairly 
soon. 

I  yield  the  floor. 

Mr.  HELMS.  Mr.  President.  I  have 
been  reviewing  the  provisions  in  this 
bill  for  the  Legal  Services  Corporation 
[LSC].  I  am  glad  to  note  that  this  year 
the  committee  wisely  acted  to  remove 
riders  from  last  year's  appropriations 
bill  which  had  the  effect  of  unneces- 
sarily tying  the  hands  of  the  manage- 
ment at  LSC. 

Congress  is  not  and  should  not  be  in 
the  business  of  managing  in  detail  any 
Federal  agency  or  federally  created 
and  funded  private  corporation.  To  in- 
volve Congress  in  day-to-day  manage- 
ment decisions  is  demonstrably  not 
only  inefficiept  and  burdensome,  but 
subject  to  political  winds. 


Therefore,  I  commend  the  commit- 
tee's hands-off  approach  regarding 
LSC.  As  we  all  know  the  Corporation 
now  has  in  place  responsible  senior 
management,  individuals  who  share  a 
commitment  to  providing  legal  aid  to 
those  unable  to  afford  access  to  our 
Nation's  courts.  The  management  is 
further  enhanced  by  a  broad-based,  bi- 
partisan, and  Senate-confirmed  Board 
of  Directors. 

Mr.  President,  with  this  in  mind,  it  is 
all  the  more  appropriate  that  we  in 
Congress  remove  ourselves  from  the 
temptation  to.  for  lack  of  a  better 
word,  "micromanage"  the  Legal  Serv- 
ices Corporation.  And  while  I  feel  the 
legislative  language  clearly  does  resist 
this  temptation,  I  am  troubled  by  the 
report  language  I  read  on  pages  76  and 
77  of  the  committee  report.  It  seems  to 
be  doing  the  very  thing  that  the  bill  is 
avoiding— making  or  influencing  man- 
agement decisions. 

After  months  of  public  testimony, 
extensive  debate,  and  open  and  careful 
deliberations,  the  Board  of  Directors 
made  some  difficult  budget  decisions. 
In  fact.  Congress  itself  might  want  to 
learn  from  their  example.  Fully  appre- 
ciating the  deficits  before  the  Con- 
gress, the  LSC  Board  did  not  come 
asking  for  more.  They  asked  for  the 
same  funding  they  had  last  year.  They 
were  willing  to  attempt  to  do  more 
with  less. 

Now  the  Appropriations  Committee, 
in  one  quick  judgment,  has  deter- 
mined that  certain  Board  decisions 
were  premature,  or  based  on  an  incor- 
rect interpretation  of  data,  and  that 
the  Elderlaw  Program,  which  has  been 
funding  law  clinics,  specifically  de- 
signed for  our  elderly,  should  be  elimi- 
nated. 

Whether  I  or  anyone  else  agree  or 
disagree  with  the  Board's  funding  de- 
cisions or  other  actions  is  immaterial. 
What  is  relevant  is  this:  Congress  has 
no  business  superimposing  our  judg- 
ment about  day-to-day  management  or 
the  exercise  of  fidiciary  duties  on  the 
LSC  Board  of  Directors  and  its  man- 
agement. 

For  example,  the  LSC  Board  has 
studied  the  issue  of  funding  for  legal 
services  to  migrant  farmworkers  for 
the  past  year.  Some  of  my  colleagues, 
I  am  certain,  disagree  with  LSC's  deci- 
sion that  the  migrant  programs  are 
currently  overfunded.  These  col- 
leagues want  no  reduction  in  the  fund- 
ing of  migrant  programs.  I  personally 
am  not  convinced  that  LSC  should 
fund  any  programs  specifically  geared 
to  migrants.  Migrants  are  included 
within  the  eligible  clients  served  by 
the  general  legal  services  grantees. 
Furthermore,  from  what  my  constitu- 
ents tell  me,  these  migrant  programs 
may  be  involved  in  improper  activities. 

Obviously  there  are  many  facets  to 
this  one  problem.  But  one  thing  is 
clear.  Political  considerations  should 
not  be  factors  in  these  types  of  deci- 


sions. It  is  for  that  very  reason  that 
Congress  created  the  Corporation. 

We  are  not  dealing  with  a  Federal 
agency.  We  are  not  dealing  with  a  de- 
partment in  the  executive  branch.  We 
are  dealing  with  an  independent,  non- 
profit, federally  funded  corporation. 
Therefore,  Mr.  President,  we  must  re- 
frain from  tampering  with  decisions 
made  by  an  independent  and  Senate- 
confirmed  Board  of  Directors— deci- 
sions made  within  the  congressionally 
established  framework. 

Mr.  RUDMAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  clerk 
read  the  amendment  as  modified. 

The  PRESIDING  OFFICER.  The 
amendment,  as  modified,  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

Amendment  No.  947  has  been  modified  as 
follows: 

On  page  69.  after  line  24.  add  the  follow- 
ing: 

Sec.  607.  None  of  the  funds  appropriated 
by  the  Act  to  the  Legal  Services  Corpora- 
tion may  be  used  by  the  Corporation  or  any 
recipient  to  participate  in  any  litigation 
with  respect  to  abortion  except  where  the 
life  of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term. 

Mr.  HUMPHREY.  Mr.  President.  I 
trust  that  that  relieves  the  concern  of 
the  Senator  from  Ohio  and  others  of 
like  mind.  It  is  certainly  meant  in  good 
faith  to  do  that. 

I  understand  the  sentiment  of  the 
Senator  from  Connecticut  and  others. 
I  think  we  are  all  proceeding  in  good 
faith  by  acting  in  conscience  in  this 
matter.  We  happen  to  differ,  unfortu- 
nately, but  we  are  acting  in  good  con- 
science. 

From  my  point  of  view,  I  see  no 
reason  to  compel  taxpayers  to  provide 
funds  for  this  purpose,  except  with  re- 
spect to  the  present  modification, 
where  the  life  of  the  mother  is  threat- 
ened by  carrying  the  fetus  to  term. 
That  is  a  well-established  precedent  in 
the  Senate.  I  wish  it  were  not,  but  I 
am  willing  to  accept  that. 

I  do  not  know  that  there  is  need  for 
a  great  deal  more  debate  on  this  side. 
Perhaps  the  Senator  from  Ohio  cares 
to  add  something. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  New  Hampshire  has 
certainly  been  cooperative  in  modify- 
ing his  amendment. 

I  am  frank  to  say  that  the  amend- 
ment is  still  something  about  which  I 
feel  very  strongly.  But  I  am  also  real- 
ist enough  to  recognize  what  the  previ- 
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ous  vote  was,  and  that  was  on  the  con- 
stitutional issue.  I  do  have  some  con- 
cerns as  to  whether,  if  the  matter  were 
put  to  a  vote,  we  would  prevail  on  this 
issue.  Since  the  Senator  from  New 
Hampshire  has  seen  fit  to  modify  the 
amendment  to  include  the  language 
that  is  presently  in  the  law.  I  cannot 
say  that  I  look  with  favor  upon  accept- 
ing the  amendment;  but  I  have  said 
previously  that  I  would  not  object  to 
going  as  far  as  the  present  law  goes. 

Strictly  speaking,  this  goes  further 
because  it  adds  it  to  the  Legal  Services 
Corporation,  where  it  is  not  at  the 
moment.  But  the  limitations  on  the 
Legal  Services  Corporation  at  the 
present  time  are  so  strict  with  respect 
to  abortion  that  I  do  not  believe  there 
will  be  much  additional  proscription  of 
their  activities  by  reason  of  this 
amendment.  Under  the  circumstances, 
I  do  not  deem  it  appropriate  to  tie  up 
the  Senate  for  hours  or  ad  infinitum 
discussing  that  issue. 

I  hope  that  those  who  see  fit  to 
bring  abortion  amendments  to  the 
floor  on  Monday.  Tuesday.  Wednes- 
day. Thursday,  or  FYiday.  whenever, 
we  are  in  session,  might  understand 
that  if  that  be  the  continued  practice, 
then  we  are  indeed  going  to  take  the 
only  alternative  available,  and  that  is 
to  discuss  the  issue  at  length. 

Mr.  RUDMAN.  Mr.  President,  I  be- 
lieve that  all  of  the  parties  to  this 
amendment  now  are  in  agreement.  We 
are  willing  to  accept  the  amendment 
on  this  side  of  the  aisle. 

I  understand  that  my  friend  from 
South  Carolina  is  also  willing  to 
accept  this  amendment. 

Mr.  ROLLINGS.  We  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment  (No.  947),  as  modi- 
fied, was  agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROLLINGS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motfon  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  the 
Senator  from  Utah  [Mr.  Hatch] 
wanted  to  be  here  to  offer  this  amend- 
ment himself,  the  amendment  is  ac- 
ceptable to  the  committee.  He  is  con- 
cerned about  the  use  of  carryover 
funds  by  the  Legal  Services  Corpora- 


tion. The  amendment  which  I  will 
offer  in  his  behalf,  states  that  funds 
provided  by  the  Legal  Services  Corpo- 
ration for  fiscal  year  1986  could  not  be 
expended  until  carryover  funds  have 
been  expended. 

AMENDMENT  NO.  »48 

(Purpose:  To  assure  that  recipients  of  funds 
from  the  Legal  Services  Corporation 
expend  carryover  funds) 

Mr.  RUDMAN.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  Senator  from  Utah  [Mr.  Hatch] 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
RuDMANl.  for  Mr.  Hatch,  proposes  an 
amendment  numbered  948. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  59.  line  21.  before  the  period, 
insert  a  colon  and  the  following:  "Provided 
further.  That  none  of  the  funds  appropri- 
ated in  this  Act  to  the  Legal  Services  Corpo- 
ration and  made  available  to  grantees  may 
be  expended  by  any  recipient  of  such  funds 
until  such  recipient  has  expended  all  funds 
carried  over  from  previous  fiscal  years, 
unless  the  failure  to  expend  the  funds  car- 
ried over  from  previous  fiscal  years  has  been 
approved  by  the  Legal  Services  Corpora- 
tion". 

Mr.  HATCH.  Mr.  President,  the 
amendment  I  am  offering  today  would 
clarify  one  nagging  question  concern- 
ing funds  which  have  been  carried 
over  from  one  fiscal  year  to  the  next 
by  grantees  of  the  Legal  Services  Cor- 
poration. 

It  states  that  recipients  of  funds  pro- 
vided by  the  Legal  Services  Corpora- 
tion for  fiscal  year  1986  could  not  be 
expended  until  the  recipient  has  ex- 
pended all  funds  carried  over  from 
previous  fiscal  years.  The  amendment 
would  resolve  the  ongoing  debate  as  to 
the  status  of  various  funds  that  some 
Corporation  recipients  have  segregat- 
ed in  order  to  fund  activities  prohibit- 
ed by  restrictions  enacted  by  Congress 
first  in  1983. 

As  we  all  know,  congressional  restric- 
tions concerning  the  Legal  Services 
Corporation  have  changed  in  the  last 
several  years  in  order  to  eliminate  al- 
leged loopholes  in  previous  appropria- 
tion and  authorization  statutes  which 
allowed  Corporation  recipients  to  cir- 
cumvent congressional  intent.  Some 
grantees,  aware  of  congressional 
action,  have  chosen  not  to  spend  Fed- 
eral funds  provided  in  previous  years 
on  the  legal  needs  of  the  poor  in  order 
to  build  a  reservoir  of  money  to  fi- 
nance activities  which  today  are  pro- 
hibited. 

The  amendment  I  am  offering  today 
would  resolve  this  issue  by  requiring  a 


recipient  of  Corporation  funds  in 
fiscal  year  1986  to  expend  all  funds 
carried  over  from  previous  years 
before  it  could  spend  any  1986 
moneys.  It  wouUl  ensure  that  there 
would  be  one  standard  of  compliance, 
one  standard  of  prohibited  activities 
for  Corporation  recipients  and  would 
eliminate  any  lingering  doubt  as  to 
what  is  and  is  not  prohibited. 

Mr.  RUDMAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  HATCH.  I  gladly  yield  to  the 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  understand  the 
purpose  of  your  amendment  is  to 
ensure  that  there  will  be  one  standard 
of  prohibited  activities  applied  to  Cor- 
poration recipients,  the  standards 
found  in  H.R.  2965,  as  reported  by  the 
Senate  Committee  on  Appropriations. 
Would  a  recipient  which  does  not  seg- 
regate its  funds  and  thus  might  not  be 
aware  of  exactly  which  dollars  are  car- 
ried over  and  which  are  not,  would 
such  a  recipient  satisfy  the  require- 
ments of  your  amendment  if  it  agreed 
that  all  funds  it  may  have  are  subject 
to  the  restrictions  found  in  the  H.R. 
2965? 

Mr.  HATCH.  Yes,  such  a  stipulation 
would  be  a  practical  method  for  com- 
plying with  this  amendment  with 
regard  to  existing  cash  balances.  If. 
however,  the  recipient  you  have  de- 
scribed is  keeping  funds  in  Treasury 
bonds,  savings  accounts,  unneeded  real 
estate,  or  other  such  holdings,  then 
the  recipient  would  be  required  to  con- 
vert and  expend  these  funds  prior  to 
spending  any  money  made  available 
under  this  act.  I  think  that  recipients 
should  not  be  allowed  to  hold  funds  in 
reserve,  as  some  have  done,  but  in- 
stead spend  the  money  on  meeting  the 
legal  needs  of  the  poor. 

I  should  note,  Mr.  President,  that 
the  amendment  does  provide  an  ex- 
emption where  the  failure  to  expend 
the  funds  carried  over  from  previous 
fiscal  years  has  been  approved  by  the 
Legal  Services  Corporation.  I  would 
note  that  recipients  are  already  re- 
quired to  secure  LSC  approval  to  carry 
over  a  fund  balance  in  excess  of  10 
percent  of  their  annual  grant.  The  ex- 
emption simply  builds  on  that  process 
and  I  believe  it  will  insure  that  the 
amendment  does  not  have  an  unin- 
tended, arbitrary  consequence. 

In  sum.  Mr.  President,  the  amend- 
ment will  resolve  the  issue  of  the 
proper  standard  of  compliance  for  car- 
ried-over  funds  and  will  make  avail- 
able to  eligible  clients  at  the  very  least 
an  estimated  $5  million  now  being 
held  in  reserve. 

The  amendment  I  am  proposing 
today  has  been  endorsed  by  the  Legal 
Services  Corporation.  I  urge  my  col- 
leagues to  join  me  in  voting  to  adopt 
this  amendment. 


Mr.  RUDMAN.  Mr.  President,  I  ask 
for  immediate  consideration  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  New  Hampshire? 

Mr.  ROLLINGS.  No  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  948)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  we 
have  a  few  more  matters  that  we  are 
going  to  have  to  take  up.  We  will  do 
that  in  a  few  minutes.  I  look  foward  to 
being  able  to  move  to  final  passage  of 
this  bill. 

I  see  the  Senator  from  Florida  is 
here  and  he  may  seek  recognition.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

AMENDMENT  NO.  94  9 

(Purpose:    To   set    aside    funds    under    the 

Bureau  of  Prisons  for  a  prison  for  illegal 

alien  felons) 

Mr.  CHILES.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  bill 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  (Mr.  ChilesI 
proposes  an  amendment  numbered  949. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  21,  on  line  10  after  $46,063,000, 
add  the  following:  $7.1  million  of  Bureau  of 
Prison  funds  shall  be  used  to  renovate  or 
construct  a  facility  to  be  used  as  a  maxi- 
mum security  penitentiary  for  the  incarcer- 
ation of  illegal  alien  felons. 

PRISON  FOR  ILLEGAL  ALIEN  FELONS 

Mr.  CHILES.  Mr.  F>resident,  I  rise  to 
offer  an  amendment  to  the  State,  Jus- 
tice, Commerce  appropriations  bill  for 
1986  for  the  purpose  of  providing 
funds  for  a  prison  for  illegal  alien 
felons. 

Last  night,  115  Mariel  criminals 
rioted  at  the  Krome  North  INS  deten- 
tion facility  in  south  Florida.  After  in- 
juring 7  guards.  46  of  these  criminals 
escaped  from  detention  by  climbing 
over  the  barbed  wire  fence. 

This  should  come  as  no  surprise  to 
anyone.  It  certainly  wasn't  a  surprise 
to  me  and  I  don't  think  it  was  a  sur- 
prise to  the  Department  of  Justice,  es- 
pecially the  Bureau  of  Prisons. 


Krome  North  is  an  INS  detention 
and  processing  center— at  the  most  it 
is  a  minimum  security  facility  that  is 
intended  to  house  525  aliens  who  are 
awaiting  determinations  on  their  en- 
trance eligibility  to  the  United  States. 
In  these  facilities,  most  of  the  detain- 
ees' only  crime  is  to  have  crossed  our 
borders  without  proper  documenta- 
tion. Yet,  illegal  alien  felons  like  the 
Mariel  criminals  are  being  placed  in 
such  facilities  because  the  administra- 
tion claims  there  is  no  room  in  more 
secure  prisons. 

For  several  years,  this  country  has 
struggled  with  the  dilemma  of  what  to 
do  with  illegal  aliens  who  commit  a 
felony  and  cannot  be  deported.  A  good 
example  of  such  felons  are  the  Mariel 
criminals  who  were  forced  upon  the 
United  States  by  Castro  during  the 
Mariel  boatlift  of  1980.  Many  of  these 
criminals  have  been  convicted  of 
crimes  since  being  in  the  United  States 
and  have  become  a  major  burden  on 
our  State  and  local  prisons.  We  cannot 
deport  them  so  we  are  forced  to  incar- 
cerate them.  And,  we  are  faced  with 
the  serious  question  of  what  to  do 
with  them  after  they  serve  their  sen- 
tences. 

Mr.  President,  these  people  are  not 
eligible  for  entry,  let  alone  residency, 
in  the  United  States.  Many  of  them 
are  hardened  criminals  whom  law  en- 
forcement officials  have  described  as 
the  worst  they  have  ever  seen.  This 
Government  must  make  a  decision 
about  what  to  do  with  them. 

I  do  not  believe  the  dangerous  Mar- 
;els  should  be  paroled  or  let  out  on  the 
streets.  They  have  demonstrated  that 
they  are  a  serious  threat  to  our  com- 
munities. They  should  be  held  in  max- 
imum security  facilities  until  our  Gov- 
ernment can  negotiate  their  deporta- 
tion. 

But,  someone  within  the  Depart- 
ment of  Justice  keeps  saying  there  are 
no  rooms  in  our  prisons  and  have 
opted  to  house  these  criminals  in  fa- 
cilities like  Krome  North.  This  is  like 
keeping  a  brahma  bull  in  my  back- 
yard—it's only  a  matter  of  time  before 
he  kicks  down  the  fence.  Allowing 
such  criminals  to  be  housed  with  other 
detainees  in  limited  security  facilities 
like  Krome  is  equivalent  to  putting 
them  on  the  streets.  This  policy  is  a 
direct  threat  to  our  citizens. 

Mr.  President,  my  amendment  would 
set  aside  $7.1  million  from  the  Bureau 
of  Prisons  funds  for  the  renovation  or 
construction  of  a  facility  to  be  used  as 
a  maximum  security  prison  for  incar- 
cerating illegal  alien  felons.  Such  a  fa- 
cility is  needed  to  reverse  the  current 
practice  of  holding  or  detaining  illegal 
alien  felons  in  U.S.  detention  centers 
such  as  El  Paso,  TX,  or  Krome  North, 
PL.  In  accordance  with  this  facility, 
the  Attorney  General  shall  establish 
guidelines  for  the  placement  of  illegal 
alien  felons  in  such  maximum  security 
facilities  to  ensure  that  such  criminals 


are  not  held  in  detention  facilities  or 
other  facilities  with  inadequate  securi- 
ty. 

Mr.  President,  I  regret  that  such 
criminals  gained  entry  to  our  country. 

I  also  regret  every  dime  we  have  had 
to  spend  to  incarcerate  them. 

But,  I  regret  most  the  hideous 
crimes  they  have  imposed  upon  our 
people. 

The  Department  of  Justice  says  we 
do  not  have  room  in  our  prisons  for 
them— we  cannot  afford  additional 
space.  I  say  we  cannot  afford  to  have 
such  criminals  on  our  streets.  I  believe 
my  view  will  be  less  expensive  for  the 
future— the  safety  of  our  people 
caruiot  be  jeopardized  by  a  price  tag. 

Mr.  President,  this  amendment 
would  be  for  the  purpose  of  providing 
some  funds  for  a  prison  for  illegal 
alien  felons. 

Last  night,  Mr.  President,  115  Mariel 
criminals  rioted  at  the  Krome  North 
INS  detention  facility  in  south  Flori- 
da. After  injuring  some  7  guards,  46  of 
these  criminals  escaped  from  deten- 
tion by  climbing  over  the  barbed  wire 
fence. 

This  should  come  as  no  surprise  to 
anyone.  It  clearly  was  not  a  surprise  to 
me. 

I  do  not  think  it  was  a  surprise  to 
the  Department  of  Justice,  especially 
the  Bureau  of  Prisons. 

Krome  North  is  an  INS  detention 
and  processing  center  at  the  most  a 
minimum  security  facility  intended  to 
house  521  aliens  who  are  waiting  de- 
termination of  entrance  eligibility  to 
the  United  States. 

In  these  facilities  most  of  the  detain- 
ees' only  crime  is  to  have  crossed  our 
borders  without  proper  documenta- 
tion. Yet  illegal  alien  felons,  and  I 
stress  that,  Mr.  President,  felons  like 
the  Mariel  criminals  are  being  placed 
in  such  facilities  because  the  adminis- 
tration claims  there  is  no  more  secure 
prison. 

I  have  discussed  this  with  the  man- 
ager and  ranking  minority  member. 

I  seek  to  earmark  some  funds  out  of 
the  Bureau  of  Prison  capital  account 
so  that  something  can  be  done  to 
house  these  particularly  illegal  alien 
felons. 

Mr.  ROLLINGS.  Mr.  President,  the 
distinguished  Senator  from  Florida 
has  been  forcefully  bringing  this  to 
our  attention  over  the  past  several 
years  as  a  member  of  our  Subcommit- 
tee on  Appropriations.  We  have  even 
had  staff  visitation  to  go  down  and 
look  at  it,  and  it  is  just  exactly  as  de- 
scribed by  the  distinguished  Senator 
from  Florida,  and  we  have  recom- 
mended improvements  to  the  extent 
we  could  under  olir  budget  allocation. 
Now  the  Senator  from  Florida  has 
within  the  amount  recommended  fash- 
ioned an  allocation  which  will  be 
within  the  budget  but  will  be  ear- 
marked for  something  that  we  can  get 
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a  more  security  facility  for  these  ille- 
gal alien  felons. 

I  commend  the  distinguished  Sena- 
tor from  Florida  in  his  persistence  in 
bringing  it  to  our  attention  today.  He 
has  been  doing  it  and  to  some  extent 
we  have  been  holding  up.  but  I  think 
we  cannot  hold  up  any  longer.  I  sup- 
port the  amendment. 

The  PRESIDING  OFFICER.  (Mr. 
Wilson).  The  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  join 
in  the  remarks  of  my  friend  from 
South  Carolina,  the  ranking  minority 
member  of  the  subcommittee. 

The  Senator  from  Florida  ap- 
proached us  today.  I  would  remark 
that  this  is  one  of  the  more  timely 
amendments  that  I  have  seen,  since 
this  incident  happened  last  night.  But 
the  fact  is  that  it  is  one  of  a  continu- 
ing series  of  incidents 

Mr.  CHILES.  Absolutely. 

Mr.  RUDMAN  [continuing].  That 
the  Senator  from  Florida  has  talked  to 
the  subcommittee  about.  We  believe 
that  the  people  of  Florida  certainly 
need  the  kind  of  protection  that  the 
Senator  from  Florida  is  suggesting, 
and  ask  for  immediate  consideration 
of  the  amendment. 

Mr.  CHAFEE.  Mr.  President,  I  wish 
to  ask  a  question  if  I  may. 

As  I  understand  it,  this  amendment 
takes  moneys  from  within  this  bill  set- 
aside  for  the  Bureau  of  Prisons  and 
designates  that  x  dollars,  is  it  $7.1  mil- 
lion, go  to  these  facilities?  In  other 
words,  it  does  not  add  money.  It 
merely  earmarks  money  from  the 
Bureau  of  Prisons. 

Mr.  RUDMAN.  The  Senator  is  cor- 
rect. We  believe  due  to  the  size  and 
flexibility  of  that  account  that  it  is  a 
reasonable  request  in  light  of  recent 
events. 

Mr.  CHAFEE.  The  figure  is  $7.1  mil- 
lion. As  I  understand  it.  the  total  ap- 
propriation for  the  Bureau  of  Prisons 
is  probably  something  like  $46  million. 
Is  that  correct? 

Mr.  RUDMAN.  The  Senator  is  cor- 
rect. 

Mr.  CHAFEE.  Forty-six  million  dol- 
lars. So  this  sets  aside  one-sixth  of  it 
or  a  little  more,  and  I  assume  that  the 
Bureau  of  Prisons  has  arrived  at  the 
$7.1  million  figure.  That  is  where  it 
came  from. 

Mr.  CHILES.  The  figure  did  come 
from  what  they  said  it  would  take. 

Mr.  CHAFEE.  That  is  what  they 
said  it  would  take  to  meet  the  goal. 

Mr.  CHILES.  Yes. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  RUDMAN.  If  there  be  no  fur- 
ther debate.  I  ask  for  immediate  con- 
sideration of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  949)  was 
agreed  to. 


Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMrNOMENT  NO.  949.  AS  MODiriES 

(Later  the  following  occurred.) 

Mr.  RUDMAN.  Mr.  President,  re- 
garding the  previous  amendment  of- 
fered by  Senator  Chiles,  there  was  a 
drafting  error  in  that  amendment.  I 
ask  unanimous  consent  that  the 
amendment,  as  agreed  to,  be  modified. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  It  is  a  purely  techni- 
cal change. 

The  amendment  (No.  949),  as  modi- 
fied, reads  as  follows: 

(Conclusion  of  later  proceedings.) 

On  page  21.  on  line  10  after  $46,063,000. 
add  the  following:  of  which  $7.1  million 
shall  be  used  to  renovate  or  construct  a  fa- 
cility to  be  used  as  a  maximum  security  pen- 
itentiary for  the  incarceration  of  illegal 
alien  felons. 

AMENDMENT  NO.  950 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  the  distinguished  chairman, 
the  manager  of  the  bill,  the  Senator 
from  New  Hampshire  and  myself,  I 
send  a  technical  amendment  to  the 
desk  and  ask  the  clerk  to  state  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGsl  for  himself  and  Mr.  Rudman  pro- 
poses an  amendment  numbered  950. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12.  line  5  strike  "$71,200,000"  and 
insert  in  lieu  thereof  "$72,710,000  '  and  on 
page  19.  line  15  strike  "$600,000,000"  and 
Insert  in  lieu  thereof  ■$598,490,000". 

On  page  23.  line  6  strike  "including  sala- 
ries and  expenses  in  connection  therewith,". 

Mr.  HOLLINGS.  Mr.  President,  let 
me  state  that  this  is  a  technical 
amendment.  It  corrects  the  bill  in 
three  instances. 

First,  in  the  Department  of  Justice 
we  moved  $1,510,000  from  the  Immi- 
gration and  Naturalization  Service  to 
the  general  administration  account. 

In  committee  we  provided  for  the 
Immigration  and  Naturalization  Serv- 
ice staff  at  the  new  Oakdale.  LA,  facil- 
ity and  at  that  time  we  inadvertently 
included  $1,510,000  for  eight  addition- 
al immigration  judges  and  associated 
staff  instead  of  adding  to  the  general 
administration  where  such  costs  are 
now  budgeted.  So  that  requires  chang- 
ing the  bill  in  the  two  places. 

Mr.  President,  in  addition,  the  other 
change  deletes  the  phrase  "including 


salaries  and  expenses  in  connection 
therewith"  from  the  bill. 

The  House  of  Representatives  had 
approved  and  earmarked  for  juvenile 
justice  and  delinquency  prevention  ac- 
tivities that  included  the  associated 
salaries  and  expenses.  In  marking  up 
the  bill  we  consolidated  all  the  salaries 
and  expenses  of  the  Office  of  Justice 
Assistance  in  one  place. 

We  neglected  to  delete  this  phrase  in 
sending  the  bill  to  the  printer.  So  that 
makes  the  other  particular  correction. 

I  yield  to  the  distinguished  Senator 
from  New  Hampshire,  if  he  would  like 
to  comment. 

Mr.  RUDMAN.  Mr.  President.  I 
simply  join  in  the  remarks  of  my 
friend  from  South  Carolina.  This 
amendment  is  one  that  I  join  him  in 
offering  and  I  certainly  support  it.  I 
ask  for  the  immediate  consideration  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  950)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  asi 

Mr.  D'AMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'Amato]  proposes  an  amendment  num- 
bered 951. 

Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  after  line  10  insert: 

In  addition,  for  "Economic  development 
assistance  programs":  $32,100,000.  to  remain 
available  until  expended.  of  which 
$11,100,000  is  for  a  grant  to  the  Rochester 
Institute  of  Technology  in  Rochester,  New 
York,  for  construction,  equipment,  and  all 
related  development  costs  of  a  Center  for 
Microelectronic  Engineering  and  Imaging 
Sciences:  of  which  $4,000,000  is  for  a  grant 
to  Lexington  County,  South  Carolina,  for 


all  expenditures  related  to  the  development 
of  a  state-of-the-art  fiber  optics/medium 
power  cable  research  and  development  facil- 
ity in  Lexington  County:  of  which 
$13,500,000  is  for  a  grant  to  Northeastern 
University.  Massachusetts,  for  the  construc- 
tion and  related  costs  of  the  University's 
Southwest  Corridor  Economic  Development 
and  High  Technology  Resource  Center:  and 
of  which  $3,500,000  is  for  a  grant  to  the 
School  of  Engineering  at  the  University  of 
Nevada,  Las  Vegas,  for  construction,  equip- 
ment, and  all  related  costs  to  develop  in- 
structional and  research  computing  systems 
and  enlarge  engineering  facilities  on  the 
University  of  Nevada,  Las  Vegas  campus. 

Mr.  D'AMATO.  Mr.  President,  the 
Office  of  Technology  Assessment,  the 
Business-Higher  Education  Forum  and 
other  sources  warn  that  the  competi- 
tive position  of  American  electronics 
and  engineering  is  threatened  by  for- 
eign competition.  America's  share  of 
the  world's  high  technology  exports 
has  been  steadily  declining  over  the 
last  10  years.  At  the  same  time,  there 
is  a  chronic  and  growing  shortage  of 
entry-level  engineers  in  the  highly  so- 
phisticated specialty  of  microelectron- 
ic engineering.  This  amendment  ad- 
dresses this  and  other  problems  which 
our  Nation's  universities  are  tackling. 

This  amendment  provides  $11.1  mil- 
lion for  the  Rochester  Institute  of 
Technology's  Center  for  Microelec- 
tronic Engineering,  $13.5  million  for 
Northeastern  University's  Economic 
Development  and  High  Technology 
Resource  Center,  $4  million  for  the 
proposed  research  and  development 
facility  in  Lexington  County,  SC.  and 
$3.5  million  for  the  University  of 
Nevada,  Las  Vegas. 

The  present  need  for  microelectronic 
engineering  is  estimated  to  be  about 
2,000  people,  with  a  subsequent  need 
for  400  additional  microelectronic  en- 
gineers each  year. 

In  addition  to  the  almost  common- 
place integration  of  microelectronic 
components  in  manufactured  goods, 
the  need  for  microelectronic  engineers 
is  critical  to  this  Nation's  efforts  in  de- 
veloping new  computer  architectures, 
such  as  applications  for  supercom- 
puters and  for  networking  the  pro- 
posed strategic  defense  initiative 
[SDIl.  Without  qualified  microelec- 
tronic engineers  to  conduct  ground- 
breaking research  in  these  areas,  the 
widespread  application  of  supercom- 
puters and  the  goals  proposed  in  the 
SDI  will  be  virtually  impossible. 

Rochester  Institute  of  Technology's 
Microelectronic  Engineering  Program 
can  combine  the  unique  resources  of 
RIT  in  photographic  sciences  with  the 
areas  of  electronic  engineering  and 
computer  science  to  provide  curricu- 
lum that  responds  to  the  need  for 
microelectronic  engineers.  An  article 
in  USA  Today  illustrates  this  fact, 
May  17,  1985,  USA  Today: 

HiTech  grads  lead  charge  in  chip  battle 
with  Japan 


When  five  seniors  clutch  their  diplomas 
Saturday  morning.  USA  education  will  grad- 
uate to  the  information  Age. 

Trained  by  Rochester  (N.Y.)  Institute  of 
Technology  and  13  high-tech  firms,  these 
grads: 

The  USA's  first  with  microelectronics  de- 
grees 

Have  precisely  the  skills  computer  chip- 
makers  need  to  battle  Japan. 

Because  chips  are  the  life-blood  of  the 
high-tech  economy,  that's  one  battle  the 
USA  can't  afford  to  lose. 

Firms  like  Motorola  and  Texas  Instru- 
ments typically  hire  chemical  or  electronics 
engineers,  then  spend  a  year— and  thou- 
sands of  dollars— retraining  them.  Not  any 
more.  "It's  time  U.S.  universities  lead  rather 
than  follow."  Richard  Kenyon.  RIT  dean  of 
engineering. 

Job  offers  clearly  show  RIT's  success. 
Graduate  Kevin  Venor.  24.  who  studied  six 
months  at  1MB  Corp.  and  six  months  at 
Hewlett-Packard  Co..  steps  into  a  $32,000 
job  at  H-P.  Don  Hess.  24,  applied  to  five 
companies  and  got  offers  from  four.  "The 
capabilities  of  these  students  are  just  amaz- 
ing."  said  Mary  Anne  Potter,  a  TI  manager. 
The  RIT  program,  dreamed  up  over  lunch 
by  a  TI  manager  and  an  RIT  professor, 
shows  how  USA  industry  is  spawning,  even 
supervising  university  work.  Dozens  of 
schools— including  Stanford.  MIT  and 
Texas— may  follow  RIT,  which  plans  to 
graduate  50  to  60  students  a  year  from  the 
program. 

The  schools  are  turning  to  industry  for 
two  reasons.  Federal  funds  are  slipping  and 
high-tech  education  is  costly.  Firms  have 
contributed  $7  million  to  RIT's  program. 
Says  Kenyon.  "None  of  this  would  have  oc- 
curred without  their  help." 

The  payoff  for  industry  is  getting,  fresh 
from  college,  the  ingenuity  to  move  ahead 
of  Japan.  Says  Pred  Tucker,  a  Motorola  gen- 
eral manager.  "They  will  help  us  do  it 
better  and  right  the  first  time." 

Although  primarily  a  teaching  insti- 
tution, RIT  is  also  an  important  re- 
source for  applied  research.  RIT  con- 
ducts applied  research  efforts  in  sever- 
al functional  areas:  electronics, 
energy,  graphic  arts,  computer  science 
and  engineering,  and  productivity. 

The  purpose  of  the  center  for  micro- 
electronic engineering  Is  to  develop  an 
interdisciplinary  program  that  incor- 
porates components  of  photolithogra- 
phy and  photographic  science,  chemis- 
try, physics,  electrical  engineering  and 
computer  engineering  to  achieve  five 
objectives:  First,  provide  undergradu- 
ate and  graduate  degree  programs  In 
microelectronic  engineering  to  address 
the  urgent  need  for  engineers  in  this 
specialized  field;  second,  conduct  ap- 
plied research  and  testing  projects  in 
cooperation  with  Industry  In  order  to 
enhance  the  productivity  of  the  elec- 
tronic Industry;  third,  provide  ongoing 
professional  development  opportuni- 
ties for  the  engineering  profession,  fo- 
cusing on  new  developments  In  process 
engineering  and  manufacture  of  Inte- 
grated circuits;  fourth,  offer  seminars, 
conferences  and  special  programs  to 
hasten  the  communication  of  new 
technological  developments  and  to  en- 
hance the  productivity  of  the  micro- 
electronic engineering  work  force;  and 


fifth,  create  a  model  laboratory  for 
the  design  and  fabrication  of  integrat- 
ed circuits. 

RIT's  center  would  also  include  an 
interdisciplinary  program  for  research 
and  training:  the  Center  for  Imaging 
Science,  it  Involves  the  collaboration 
of  several  RIT  colleges,  including:  the 
Colleges  of  Imaging  and  Photographic 
Science,  Engineering.  Applied  Science 
and  Technology,  and  the  School  of 
Fine  and  Applied  Arts. 

The  center  will  focus  on  RIT's 
record  of  expertise  In  dlgitalized  Imag- 
ing, mlcrophoto  lithography  and 
remote  sensing  to  further  develop  re- 
search and  training  in  the  areas  of 
chemistry,  color,  remote  sensing, 
optics  and  densitometry.  These  areas 
are  critical  In  electro-optics  and  ma- 
chine vision. 

Mr.  President,  America's  share  of 
the  world's  high  technology  exports 
have  declined  from  25  to  20  percent 
during  the  last  10  years.  These  trends 
in  international  economic  competition 
are  paralleled  by  the  continuing 
demand  for  new  engineers  in  U.S.  In- 
dustries and  a  chronic  shortage  of 
entry-level  engineers  In  the  highly  so- 
phisticated specialty  of  microelectron- 
ic engineering.  We  need  the  kind  of  co- 
operative educational,  research  and 
training  efforts  that  would  result  from 
the  center  for  microelectronic  engi- 
neering. Our  Nation  desperately  needs 
microelectronic  engineers  and  high 
technology  industries  if  we  are  to  be 
successful  in  foreign  competition. 

Excellence  in  science  and  engineer- 
ing depends  upon  cooperative  partner- 
ships between  institutions  of  higher 
education  and  private  industry.  RIT's 
center  fits  this  description. 

Their  proposal  was  developed  in 
close  cooperation  with  a  number  of 
major  companies,  among  them:  Texas 
Instruments,  IBM,  Motorola,  National 
Semiconductor,  and  Eastman  Kodak. 
RIT's  unique  and  unparalleled  exper- 
tise in  photolithography  is  the  core  of 
a  network  of  educational  resources 
that  also  makes  this  institute  specially 
suited  to  meet  the  personnel  require- 
ments of  the  microelectronics  Indus- 
try. Support  for  this  amendment  will 
increase  the  number  of  microelectron- 
ic engineers. 

This  amendment  promotes  U.S. 
technological  strength  and  advances 
our  economic  and  physical  security. 
Therefore,  I  ask  my  colleagues  to  join 
me  In  supporting  this  amendment. 

LEXINGTON  CODNTY.  SOtTIH  CAROLINA  FIBER- 
OPTICS  RESEARCH  AND  DEVELOPMENT  FACILITY 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  that  the  distinguished  junior 
Senator  from  New  York  [Mr. 
D'Amato]  has  Included  within  his 
amendment  $4  million  to  assist  in  the 
construction  of  a  40,000-square-foot 
advanced  communications  research 
and  development  facility  that  will  be 
located  in  Lexington  County,  SC.  Lex- 
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ington  County  officials,  in  cooperation 
with  the  South  Carolina  research  au- 
thority, have  been  working  with  the 
private  sector  toward  the  establish- 
ment of  a  state-of-the-art  R&D  center. 
Construction  of  this  facility  is  expect- 
ed to  begin  next  summer  at  a  total 
cost  of  S9.5  million  and  will  join  a 
$21,200,000  Pirelli  Cable  Corp.  manu- 
facturing facility  in  Lexington  that 
began  construction  in  August  1985. 

Pirelli  already  has  facilities  in  Abbe- 
ville, Beaufort,  and  Greenwood,  SC. 
This  fiber-optics  R&D  facility  will  pro- 
vide new  jobs  for  Lexington  County 
and  help  South  Carolina  remain  in  the 
forefront  of  high  technology  manufac- 
turing in  the  Nation.  The  fiber-optics 
facility  will  be  closely  linked  to  the 
University  of  South  Carolina  in  a  co- 
operative student  research  program.  It 
is,  therefore,  an  investment  in  the 
future  of  our  Nation  by  providing  ur- 
gently needed  scientific  skills  for  those 
being  trained  in  this  high  technology 
industry. 

Mr.  RUDMAN.  Mr.  President,  the 
amendment  as  offered  has  l)een 
cleared  on  both  sides  by  the  distin- 
guished Senator  from  South  Carolina 
and  by  the  majority. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  951)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  953 

(Purpose;  To  pay  claims  pursuant  to  Section 
7  of  the  Fisherman's  Protective  Act  for  2 
U.S.  shrimp  boats  seized  by  Brazil  and  a 
U.S.  tuna  boat  seized  by  the  Solomon  Is- 
lands) 

Mr.  ROLLINGS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoixiNcsl  proposes  an  amendment  num- 
bered 952. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9  line  1:  strike  ■$1,800,000.  "  and 
insert  in  lieu  thereof  the  following: 
••$4,200,000.  of  which  $2,400,000  is  to  be  de- 
rived from  the  general  fund  of  the  Treasury 
and  of  which  $1,800,000  is  " 

Mr.  ROLLINGS.  Mr.  President,  this 
amendment  provides  $2,400,000  for  the 
Fisherman's  Protective  Act. 


As  the  Senate  will  recall,  the  Fisher- 
man's Protective  Act  section  7  pro- 
gram is  funded  by  a  combination  of  in- 
dustry fees  and  direct  appropriations. 
In  recent  years,  until  we  appropriated 
$2,500,000  in  the  recent  Supplemental 
Appropriations  Act.  all  of  the  funding 
has  come  from  the  industry  fees.  The 
program  has  operated  in  recent  years 
at  an  annual  level  of  approximately 
$1.8  million. 

Calendar  year  1984  was  an  unusually 
active  year  with  several  seizures  of 
shrimp  boats  by  Brazil  and  a  tuna 
boat  seizure  by  the  Solomon  Islands. 
Three  shrimp  boats  were  confiscated 
by  Brazil  after  lengthy  detentioris  and 
the  tuna  boat  was  released  after  being 
confiscated  and  then  sold  back  to  the 
owner.  There  is  an  obligation  under 
our  policy  to  reimburse  these  boats 
seized  within  the  so-called  arbitrary 
limits  involving  both  Brazil  and  the 
Solomon  Islands. 

Because  of  the  unusually  high 
number  of  seizures  in  1984.  the  result- 
ing claims,  processed  in  1985.  exhaust- 
ed the  funds  available  in  the  Fisher- 
man's Protective  Act  section  7  pro- 
gram for  fiscal  year  1985.  Earlier  this 
year,  the  administration  requested  a 
fiscal  year  1985  supplemental  appro- 
priation of  $2.5  million  for  these 
claims,  which  I  said  earlier,  was  in- 
cluded in  the  fiscal  year  1985  supple- 
mental appropriation  bill. 

Unfortunately,  NOAA  underestimat- 
ed the  amount  of  the  tuna  claim 
which  will  now  substantially  exceed 
the  $2.5  million.  The  claim  grew  be- 
cause the  vessel  owner  could  not  com- 
plete repairs  and  go  fishing  again  until 
he  received  payment  on  his  claim 
which  was  delayed  until  the  supple- 
mental appropriations  bill  was  passed. 
The  claim  thus  increased  every  day  be- 
cause of  increased  lost  fishing  time. 
Consequently,  the  supplemental  ap- 
propriation will  not  cover  the  two  re- 
maining shrimp  boat  claims. 

NOAA  now  needs  an  additional  $2.4 
million  of  direct  appropriations  to  be 
added  to  the  fiscal  year  1985  appro- 
priation to  cover  these  additional 
claims.  The  two  shrimp  vessel  claims 
are  $843,400  for  the  Condor  and 
$866,500  for  the  Sea  Horse.  In  addi- 
tion. I  understand  that  $600,000  to 
$700,000  is  needed  for  the  tuna  vessel. 
The  Department  of  Commerce  has  in- 
formally verified  these  amounts. 

It  was  an  oversight  in  the  markup  of 
the  bill. 

Mr.  President,  does  the  Senator 
from  New  Hampshire  have  any  com- 
ments? Otherwise,  I  move  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Carolina. 

The  amendmert  (No.  952)  was 
agreed  to. 


Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I  yield 
back  to  my  friend  from  South  Caroli- 
na. 

AMENDMENT  NO.  9S3 

Mr.  ROLLINGS.  Mr.  President.  I 
have  one  further  amendment,  which 
makes  the  necessary  offsets  to  the  out- 
lays added  to  the  bill  total  by  actions 
on  the  Senate  floor. 

I  will  read  it.  Then  the  clerk  may 
report  it. 

On  page  34,  line  21  strike  ■•$36.400,000" 
and  insert  in  lieu  thereof  •$29,400,000". 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNGs]  proposes  an  amendment  num- 
t>ered  953. 

On  page  34.  line  21  strike  $36,400,000  " 
and  insert  in  lieu  thereof  '•$29,400,000". 

Mr.  ROLLINGS.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Carolina. 

The  amendment  (No.  953)  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  we  are 
nearly  at  the  point  of  final  passage. 
Rowever.  a  problem  has  developed 
which  I  believe  can  be  straightened 
out. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  D'Amato  be  listed  as 
a  cosponsor  of  the  Chiles  amendment 
(No.  949)  which  has  been  adopted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

APPROPRIATION  FOR  THE  LEGAL  SERVICES 
CORPORATION 

Mr.  GRASSLEY.  Mr.  President,  I 
am  pleased  to  note  that  H.R.  2965,  the 
appropriation  bill  for  the  Legal  Serv- 
ices Corporation  [LSC],  rids  itself  of 
language  from  past  bills  that  has  un- 
dermined the  independence  and  lead- 
ership of  the  Board  of  Directors  for 
the  Corporation.  For  example,  last 
year's  appropriation.  Public  Law  98- 
411,  required  the  Corporation  to  main- 
tain a  specific  level  of  funding  to  all 
grantees.  R.R.  2965  also  discards  a 
funding  formula  in  last  year's  bill  that 
required  the  Corporation  to  allocate 
funds  at  a  specific  level  to  each  grant- 
ee. With  these  restrictions  on  author- 


ity absent  from  this  year's  appropria- 
tion bill,  the  LSC  Board  of  Directors 
can  move  ahead  with  greater  flexibil- 
ity and  the  assurance  of  the  confi- 
dence that  Congress  has  placed  in 
them. 

Last  spring,  this  body  confirmed  the 
LSC  Board  nominees  and,  is  so  doing, 
expressed  its  trust  and  optimism  In 
what  marked  a  new  beginning  of  self- 
management  for  the  Corporation. 
With  Congress  no  longer  the  micro- 
manager  of  L5C.  the  Board  will  realize 
its  intended  authority  and  discretion 
provided  for  in  the  Legal  Services  Cor- 
poration Act  of  1974. 

While  R.R.  2965  provides 
$306,400,000  to  be  appropriated  for  the 
Corporation,  the  language  of  the  bill 
sets  forth  restrictions  for  certain  class 
action  suits,  lobbying  activities,  repre- 
sentation of  certain  aliens,  training  ac- 
tivities, refunding  and  defunding  pro- 
cedures, and  governing  board  composi- 
tion. These  restrictions  contribute  to 
the  integrity  of  this  bill  by  ensuring 
compliance  with  the  purpose  of  LSC's 
existence— that  is  to  provide  legal  as- 
sistance to  individual  poor  persons. 
These  restrictions  receive  widespread, 
bipartisan  support  from  both  Rouses. 

I  am  disappointed,  however,  by  lan- 
guage in  the  report  (99-150)  which  ac- 
companies R.R.  2965.  This  language 
states  that  the  Appropriations  Com- 
mittee recommends  the  elimination  of 
the  Elderlaw  Program,  a  $1  million 
spending  proposal  by  the  Corporation 
In  their  fiscal  year  1986  budget  sub- 
mission. There  Elderlaw  Program  has 
at  least  two  significant  benefits.  First, 
it  provides  specialized  legal  services  to 
a  group  who  are  In  particular  need  of 
such  services— the  elderly.  Second.  It 
offers  law  students  an  opportunity  to 
gain  needed  experience  In  the  practice 
of  law  and  heightens  their  sensitivity 
to  serving  the  public.  I  certainly  hope 
that  the  conferees  on  this  bill  will  re- 
consider this  report  language. 

I  am  pleased  to  see  the  favorable 
support  that  R.R.  2965  has  attracted 
and  am  confident  that  the  Board  of 
the  Legal  Services  Corporation  will 
make  the  most  of  the  opportunity  that 
presents  itself  through  this  measure. 
•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  R.R.  2965.  the  ap- 
propriation bill  for  the  Departments 
of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  related  agencies. 

This  bill  is  accompanied  by  report 
language  that  I  offered  in  the  subcom- 
mittee, to  halt  efforts  to  close  the  Na- 
tional Weather  Service  station  in 
Newark.  In  May,  the  Department  of 
Commerce  published  Its  Intention  to 
close  the  Newark  station.  This  month 
or  next,  it  was  going  to  issue  requests 
for  proposals  to  provide  local  weather 
observations  by  private  contractors. 

But,  Mr.  President,  over  75  percent 
of  the  man-hours  at  the  station  are 
dedicated  to  functions  other  than  ob- 
servations. These  would  have  to  be  re- 


located, or  simply  terminated.  The 
result  would  be  added  expenses  at 
other  stations,  or  a  dimutlon  In  service 
to  the  people  of  New  Jersey. 

The  airport  station  plays  a  key  role 
in  the  area's  flood  warning  system. 
That  system  is  critical  to  the  health 
and  safety  of  citizens  in  flood-prone 
northern  New  Jersey.  The  station  also 
provides  adaptive  local  forecasting,  tai- 
loring general  New  York  forecsts  to 
the  particular  geography,  and  climate 
of  New  Jersey. 

The  station  also  provides  on-the-spot 
weather  information  for  air  transpor- 
tation. There  have  been  a  disturbing 
number  of  air  traffic  accidents  this 
year— many  of  them,  weather  related. 
We  should  not  risk  the  safety  of  air 
travelers,  by  reducing  our  ability  to 
monitor  the  latest  breaking  weather 
developments  affecting  air  transporta- 
tion. 

Mr.  President,  the  Department  has 
presented  no  evidence  that  the  con- 
tracting out  of  this  station  would 
result  in  the  most  efficient  means  of 
providing  essential  weather  service.  I 
am  not  opposed  to  contracting  out, 
where  the  private  sector  can  accom- 
plish the  same  goals  more  efficiently. 

But,  what  we  have  here  is  not  a  case 
of  Government  for  less  cost.  At  best, 
we  have  a  case  of  less  Government  for 
less.  And  how  much  less?  One  unoffi- 
cial estimate  put  the  potential  savings 
at  less  than  $30,000  a  year.  That's 
$30,000  a  year  to  put  the  flood-prone 
areas  of  New  Jersey  at  risk;  to  put 
New  Jersey  air  travelers'  at  risk;  and 
to  deny  New  Jersey  locally  oriented 
weather  service. 

At  worst,  we  have  a  case  of  less  Gov- 
ernment for  greater  cost,  as  the  De- 
partment will  have  to  hire  new  people 
In  New  York  and  elsewhere  to  pick  up 
some  of  Newark's  functions,  while 
paying  contractors  to  conduct  observa- 
tions in  New  Jersey. 

For  all  these  reasons,  I  offered  and 
the  report  includes  language  that  di- 
rects the  Department  to  cease  Its  ef- 
forts to  contract  out  weather  observa- 
tions at  Newark,  and  to  close  down  the 
station.  It  directs  the  Department  not 
to  proceed  with  Its  plan  or  otherwise 
reorganize  weather  service  functions 
at  Newark  unless  it  first  secures  the 
Committee's  prior  approval.  Last,  the 
language  requires  the  Department  to 
supply  the  analysis  that  has  been  lack- 
ing thus  far  on  how  existing  weather 
service  and  public  safety  functions 
would  be  continued,  what  impact  the 
contracting  out  would  have,  and  what 
real  cost  savings  would  result. 

Mr.  President,  I  am  pleased  that  the 
report  Includes  this  Important  provi- 
sion, preserving  essential  weather  serv- 
ice to  northern  New  Jersey.  I  urge  my 
colleagues  to  support  the  bill.* 

CENSUS  BUREAU 

•  Mr.  SPECTER.  Mr.  President, 
House  Report  No.  99-197  directs  the 
Census    Bureau    to      •  *  '  cease    re- 


search and  valuation  efforts  of  non- 
cash benefits,  which  are  inkind  bene- 
fits received  as  food  stamps,  school 
lunches.  Medicare,  public  housing,  em- 
ployer contributions  for  pension  and 
health  plans,  and  other  forms.". 
Senate  Report  No.  99-150  reaffirms 
the  commitment  of  the  Congress,  as 
expressed  in  Public  Law  96-536,  to  a 
Census  Bureau  program  of  collecting 
data  on  participation  In  federally 
funded,  Inklnd  benefit  programs. 

Mr.  President,  I  do  not  agree  with 
the  suggestion  of  the  Rouse  that  we 
should  cease  research  and  valuation 
effort  on  the  measurement  of  noncash 
benefits.  Rowever.  I  believe  legitimate 
concerns  have  been  raised  regarding 
the  methods  used  in  determining  the 
value  of  Inklnd  benefits,  as  well  as  the 
extent  to  which  specific  noncash  bene- 
fits are  Included  In  the  official  Income 
data  series  of  the  Census  Bureau.  I  be- 
lieve it  is  important  that,  until  the 
many  conceptual  and  empirical  prob- 
lems associated  with  the  valuation  of 
inkind  benefits  are  resolved,  the 
Census  Bureau  carefully  distinguish 
between  studies  of  such  Income  and 
official  income  data  series.  I  would 
also  be  seriously  concerned  about  any 
effort  by  any  agency  to  determine  pro- 
gram eligibility,  benefit  levels,  pro- 
gram allocations,  and  so  forth  on  the 
basis  of  such  relatively  untested  data. 
Moreover,  in  carrying  out  Congress' 
mandate  to  study  inkind  benefits  as 
income,  the  Census  Bureau  should  be 
encouraged  to  obtain  advice  not  only 
from  technical  experts,  but  also  from 
the  general  scientific  community,  in- 
terested citizens,  and  congressional 
committees  that  care  to  participate. 

I  believe  these  views  express  the 
Intent  of  Congress  In  adopting  Public 
Law  96-536.  I  would  welcome  the 
thoughts  of  the  distinguished  subcom- 
mittee chairman  on  these  matters. 

Mr.  RUDMAN.  Mr.  President,  I 
cannot  contradict  my  friend  from 
Permsylvania  and  I  share  many  of  his 
concerns.  I  agree  that  it  Is  Important 
to  continue  the  research  the  Census 
Bureau  has  begun.  Certainly,  there 
can  be  no  objection  to,  and  there  Is 
much  to  commend,  seeking  a  broad 
range  of  input  on  valuation  tech- 
niques. £uid  in  broadening  the  kinds  of 
benefits  that  are  studies. 

Mr.  SPECTER.  I  thank  the  Sena- 
tor.* 

STATE  JUSTICE  INSTITUTE  ACT 

•  Mr.  REFLIN.  Mr.  President.  I  am 
pleased  to  note  that  H.R.  2965  in- 
cludes the  first  appropriation  for  the 
State  Justice  Institute.  The  Initial  sum 
is  a  modest  one,  but  it  represents  an 
historic  milestone  in  the  Development 
of  American  federalism  because  it  rec- 
ognizes for  the  first  time  the  impor- 
tance of  the  separation  of  powers  doc- 
trine in  relations  between  the  Federal 
Government  and  State  judiciaries.  In 
addition.  It  recognizes  the  critical  role 
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State  courts  play  in  our  dual  systems 
of  justice,  a  role  too  often  overlooked 
by  Congress  which  necessarily  focuses 
its  attention  on  the  Federal  courts 
except  when  there  are  complaints 
about  the  manner  in  which  the  State 
systems  are  functioning.  Then,  we  are 
too  prone  to  propose  Federal  solutions 
that  may  increase  the  burdens  of  the 
Federal  courts  or  that  increase  the 
problems  of  the  equally  burdened 
State  court  systems. 

By  creating  and  funding  the  State 
Justice  Institute.  Mr.  President.  Con- 
gress has  recognized  that  the  best  so- 
lutions to  many  national  problenis.  in- 
cluding many  problems  of  the  Federal 
courts,  may  be  found  through  im- 
proved operation  of  the  State  courts 
or  in  changes  or  improvements  in  rela- 
tions between  the  State  and  Federal 
systems. 

There  are  no  limits  to  the  tasks  that 
face  the  institute.  Mr.  President,  and 
it  is  important,  particularly  in  light  of 
the  limited  funds  that  will  be  avail- 
able, that  the  institutes's  initial  board 
of  directors  be  free  to  set  priorities 
and  launch  a  program  that  will  assure 
attention  over  the  long  term  to  the 
most  critical  issues  facing  the  Federal 
judicial  system.  In  this  regard.  I  am 
pleased  to  see  that  the  committee's 
report  contains  no  special  directives 
and  places  no  restrictions  on  the  board 
of  directors,  leaving  it  free  to  devise 
the  initial  agenda  as  it  deems  best. 

I  am  glad  to  see  the  State  Justice  In- 
stitute is  finally  coming  to  fruition, 
but  it  could  not  have  been  passed,  and 
the  funding  been  approved,  without 
the  active  and  continuing  support  of 
colleagues  from  both  sides  of  the  aisle. 
These  have  included  Senators  Thur- 
mond and  BiDEM  of  the  Judiciary  Com- 
mittee: Senators  Dole  and  East  as 
chairmen  of  the  Subcommittee  on 
Courts;  and  Senators  Hatfield.  Sten- 
Nis.  Laxalt,  Rudman,  and  Hollings  of 
the  Appropriations  Subcommittee  on 
Commerce.  Justice.  State,  and  the  Ju- 
diciary. 

I  would  also  like  to  acknowledge  the 
assistance  of  Mr.  John  Shank.  Mr. 
Rick  Specs,  and  Mr.  Warren  Kane  of 
the  subcommittee  staff  for  their  in- 
valuable service. 

I  urge  my  colleagues  to  join  with  me 
in  giving  their  unqualified  support  to 
the  State  Justice  Institute.* 

DCA  LAB 

Mr.  SPECTER.  Mr.  President.  I 
would  like  to  direct  the  attention  of 
the  distinguished  floor  manager  of  the 
bill,  the  Senator  from  New  Hampshire 
[Mr.  Rudman],  to  the  section  of  the 
bill  dealing  with  the  Drug  Enforce- 
ment Administration. 

The  bill  as  reported  includes  $28.7 
million  more  than  the  budget  request 
for  the  DEA.  which  is  to  cover  the 
costs  of  new  drug  enforcement  initia- 
tives. The  Senator  from  New  Hamp- 
shire is  aware  as  I  am  of  a  problem  at 
the  DEA  mid-Atlantic  laboratory. 


This  laboratory  is  responsible  for 
analyzing  all  drug  exhibits  confiscated 
in  the  Washington,  DC,  metropolitan 
area  and  a  three-State  region,  but  be- 
cause of  the  unique  relationship  of  the 
Federal  Government  and  the  D.C. 
criminal  justice  system  it  also  handles 
the  exhibits  brought  in  by  the  D.C. 
Metropolitan  Police.  This  is  because 
the  U.S.  attorney  for  the  District  of 
Columbia  is  also  the  local  prosecutor. 

Mr.  President,  the  U.S.  Attorneys 
Office  tells  me  that  from  March 
through  August  of  this  year  filings  in 
felony  drug  cases  are  up  27  percent 
over  the  same  period  in  1984.  It  has 
been  reported  in  the  Washington  Post 
that  some  drug  misdemeanor  cases 
have  been  dismissed  in  D.C.  Superior 
Court  as  the  result  of  delays  in  receiv- 
ing drug  analysis  reports.  This  is  total- 
ly unacceptable. 

In  order  to  rectify  this  situation.  I 
am  informed  that  1 1  additional  staff.  8 
chemists,  2  clerical  and  1  professional/ 
technical  are  required,  along  with  the 
necessary  laboratory  equipment.  The 
cost  would  be  $959,900.  My  question  to 
the  Senator  is  that  within  the  increase 
provided  to  the  DEA  in  the  bill  would 
it  be  our  intention  that  this  type  of 
situation  be  corrected  and  that  we 
should  earmark  this  amount  for  those 
positions  and  equipment  at  the  mid- 
Atlantic  lab? 

Mr.  RUDMAN.  Mr.  President.  I  am 
indeed  aware  of  the  situation  regard- 
ing the  DEA  mid-Atlantic  laboratory. 
As  far  as  I  know,  the  Senator  from 
Pennsylvania  has  correctly  stated  the 
situation. 

In  answer  to  his  question,  the  type 
of  corrective  action  which  he  de- 
scribes, is  what  we  have  in  mind  and  I 
would  hope  that  DELA  officials  will 
look  on  this  discussion  as  an  expres- 
sion of  the  Senate's  intent  that  those 
resources  be  allocated  to  the  mid-At- 
lantic lab. 

Mr.  SPECTER.  I  thank  the  Senator 
for  his  comments  on  this  matter. 

VERTICAL  PRICE  RESTRAINTS 

Mr.  HOLLINGS.  Mr.  President,  I 
join  my  colleagues  in  support  of  sec- 
tion 605  of  the  House  bill  relating  to 
resale  price  maintenance,  as  well  as 
the  new  language  addressing  the  De- 
partment of  Justice  enforcement 
guidelines. 

The  House  language,  like  its  prede- 
cessors in  past  approriations  bills,  pro- 
hibits funding  for  any  activity  to  alter 
the  per  se  prohibition  on  resale  price 
maintenance  now  in  effect  under  Fed- 
eral law. 

The  new  language,  which  was  adopt- 
ed in  the  Senate  Appropriations  Com- 
mittee, addresses  the  guidelines  in 
three  ways.  First,  it  states  the  sense  of 
the  Congress  that  the  guidelines  are 
contrary  to  existing  antitrust  law  and 
should  be  given  no  force  and  effect  by 
the  courts.  Second,  it  urges  the  De- 
partment of  Justice  to  recall  the 
guidelines  and  not  reissue  them  until 


interested  parties  are  given  an  oppor- 
tunity to  conunent  on  the  policies  ex- 
pressed in  the  guidelines.  Third,  it 
clearly  states  that  any  antitrust  policy 
guidelines  issued  by  the  Department 
of  Justice  cannot  supersede  existing 
law. 

Mr.  President,  during  the  summer, 
the  National  Association  of  Attorneys 
General  adopted  a  resolution  strongly 
disapproving  of  the  guidelines.  I  ask 
unanimous  consent  that  this  resolu- 
tion be  printed  in  the  Record. 

There  t>eing  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

Whereas,  the  United  States  Department 
of  Justice  published  antitrust  enforcement 
guidelines  entitled  "Vertical  Restraints 
Guidelines"  on  January  23,  1985,  which 
have  been  circulated  to  the  judiciary,  busi- 
ness community,  and  the  public  at  large; 
and 

Whereas,  such  Guidelines  were  issued 
with  the  avowed  purpose  of  clarifying  the 
enforcement  policy  of  the  Department  of 
Justice's  Antitrust  Division  with  regard  to 
nonprice  vertical  restraints  of  trade  and  in 
so  doing  have  purported  to  interpret  and 
state  what  the  current  federal  law  Is  in  the 
area  of  vertical  restraints:  and 

Whereas,  the  Antitrust  Division  has  not 
filed  any  lawsuits  challenging  vertical  re- 
straints of  trade  in  the  past  55  months;  and 

Whereas,  the  Antitrust  Division  engaged 
in  an  "amicus  intervention  program"  in  the 
period  1981-1983,  intervening  in  private 
antitrust  suits  where  defendants  were 
charged  with  vertical  price-fixing,  urging 
the  courts  to  abandon  the  settled  law  that 
such  price-fixing  agreements  were  per  se  un- 
lawful, and  continued  such  amicus  filings 
until  Congress  barred  further  activity  In  the 
Department  of  Justice  appropriation  for 
fiscal  year  1984:  and 

Whereas,  despite  the  stated  purpose  of 
clarifying  policy  in  the  area  of  non-price 
vertical  restraints  and  despite  the  Supreme 
Court's  recent  refusal  to  overturn  the  rule 
that  vertical  price-fixing  is  per  ae  unlawful 
in  the  case  of  MoTiaanto  v.  Spray-Rite  Serv- 
ice Corp.  104  S.  Ct.  1464  <1984).  the  Guide- 
lines clearly  apply  to  certain  vertical  price- 
fixing  agreements  and  treat  these  as  subject 
to  the  "rule  of  reason"  rather  than  settled 
per  se  rule;  and 

Whereas,  the  Guidelines  misstate  the  law 
applicable  to  vertical  restraints  by  totally 
excluding  anticompetitive  effects  In  Intra- 
brand  markets  from  the  rule  of  reason  anal- 
ysis: and 

Whereas,  the  Guidelines  treat  certain  hor- 
izontal restraints  of  trade  that  are  per  se  un- 
lawful as  though  they  were  vertical  re- 
straints subject  to  rule  of  reason  analysis; 
and 

Whereas,  the  Guidelines  adopt  the  posi- 
tion that  certain  vertical  restraints  are 
always  lawful,  when  the  lawfulness  of  such 
restraints  can  only  be  determined  after  a 
full  rule  of  reason  Inquiry  and  such  re- 
straints have  in  certain  cases  been  found  un- 
reasonable and  illegal,  thereby  Jeopardizing 
business  that  might  rely  upon  the  Guide- 
lines In  adopting  these  restraints:  and 

Whereas,  the  Guidelines  misstate  the  rule 
of  per  se  illegality  applicable  to  certain  re- 
straints of  trade  and  adopt  an  unprecedent- 
ed modified  rule  of  reason  test  in  relation  to 
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certain  restraints  that  are  per  se  unlawful; 
and 

Whereas,  the  Guidelines  misstate  the  law 
applicable  to  tying  arrangements  despite 
the  fact  that  the  applicable  law  was  recent- 
ly clarified  by  the  Supreme  Court  in  the 
case  of  Jefferson  Parish  Hospital  District 
So.  2  V.  Hyde,  104  S.  Ct.  1551  ( 1984);  and 

Whereas,  the  Guidelines  misstate  the  law 
concerning  the  liability  of  corporations  for 
acts  of  responsible  corporate  employees: 

Now.  therefore,  be  it  resolved.  That  is  is 
the  sense  of  National  Association  of  Attor- 
neys General  that: 

(1)  The  Vertical  Restraints  Guidelines 
issued  by  the  Department  of  Justice  on  Jan- 
uary 23.  1985,  do  not  accurately  reflect  the 
judicial  interpretation  of  the  federal  anti- 
trust laws  with  regard  to  non-price  vertical 
restraints  of  trade,  vertical  price-fixing 
agreements,  the  relevance  of  intrabrand 
competition,  the  application  of  per  se  rules, 
tying  arrangements,  the  distinction  between 
horizontal  and  vertical  restraints,  and  the  li- 
ability of  corporations  for  the  acts  of  re- 
sponsible corporate  employees:  and 

(2)  The  Guidelines  should  not  be  accorded 
any  force  of  law  or  treated  by  the  courts  of 
the  United  States  or  of  any  sUte  as  persua- 
sive: and 

(3)  The  Guidelines  are  a  danger  to  the 
business  community  in  that  reliance  there- 
upon might  encourage  businesses  to  adopt 
restraints  of  trade  that  might  be  actionable 
and  ultimately  held  unlawful,  exposing  the 
defendants  to  treble  damages  and  litigation 
costs:  and 

Be  it  further  resolved.  That  the  National 
Association  of  Attorneys  General  directs  its 
Executive  Director  and  General  Counsel  to 
furnish  copies  of  this  resolution  to  the  Ad- 
ministration. Congress,  leaders  of  the  busi- 
ness community,  and  other  interested  indi- 
viduals. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  H.R.  2965.  the  ap- 
propriations bill  for  Commerce.  Jus- 
tice. State,  and  the  Judiciary  and  re- 
lated agencies. 

This  bill  includes  funding  for  several 
key  agencies  charged  with  implement- 
ing our  Nation's  trade  policy.  Unfortu- 
nately. Mr.  President,  the  administra- 
tion's trade  policy,  such  as  it  is.  is  a 
failure.  September's  trade  deficit  was 
announced  yesterday.  It  was  a  record 
breaking  $15.5  billion. 

We  need  to  make  a  number  of  a 
major  changes  to  reverse  this  worsen- 
ing trend.  We  need  to  get  the  value  of 
the  dollar  down,  and  market  interven- 
tion has  begun  to  do  that,  but  in  the 
long  term,  we  need  to  get  our  fiscal 
house  in  order,  and  we  need  to  recon- 
sider the  basic  international  financial 
framework.  We  also  need  to  push 
more  aggressively,  to  open  markets 
abroad,  and  to  free  our  businesses  to 
compete,  and  to  combat  unfair  trading 
practices. 

This  week,  the  Democratic  trade 
policy  working  group,  on  which  I 
serve,  announced  a  significant  propos- 
al, that  calls  for  fundamental  reform 
of  the  GATT.  and  reform  of  the  inter- 
national financial  system.  Separately. 
I  have  proposed  legislation  to  combat 
piracy  and  conterfeiting  of  American 
intellectual  property.  America's  inno- 


vation, which  lies  at  the  core  of  its 
comparative  advantage. 

This  bill  maintains  funding  for  the 
Department  of  Commerce,  including 
its  International  Trade  Administra- 
tion; the  International  Trade  Commis- 
sion, which  is  charged  with  adjudicat- 
ing a  rising  number  of  unfair  trade 
complaints  and  pleas  for  trade  relief; 
and  the  Office  of  the  U.S.  Trade  Rep- 
resentative, the  administration's  key 
trade  negotiator. 

Even  in  a  time  of  great  fiscal  con- 
straint, we  have  tried  to  maintain  ade- 
quate funding  for  these  key  instru- 
ments of  trade  policy.  The  bill  in- 
cludes $1.6  million  over  the  budget  re- 
quest for  the  USTR.  The  bill  provides 
an  increase  of  $2.9  million  over  last 
year's  funding  for  the  International 
Trade  Commission. 

The  committee  report  also  includes 
two  other  provisions,  which  I  offered 
in  committee,  which  will  have  an 
impact  on  our  trade  picture.  One  per- 
tains to  the  $4  million  for  develop- 
ment of  an  automated  system  for 
export  licensing  and  export  controls. 
The  committee  included  directions  to 
the  Commerce  Department  to  provide 
for:  prompt  licensing;  access  by  ex- 
porters for  electronic  filing  of  applica- 
tions; access  by  exporters  to  informa- 
tion on  the  status  of  their  applica- 
tions; support  for  the  foreign  availabil- 
ity program. 

Mr.  President,  our  Export  Licensing 
Program  should  be  operated  as  effi- 
ciently as  possible.  While  maintaining 
important  security  interests,  it  should 
not  unduly  impede  the  efforts  of  our 
business  community  to  export  and  to 
compete  in  foreign  markets.  For  that 
reason,  the  committee  also  asks  the 
Department  to  conduct  a  review  of  the 
staffing  and  experience  levels  ol  those 
responsible  for  implementing  this  high 
technical  area. 

These  are  small  steps,  Mr.  President, 
in  addressing  a  major  economic  prob- 
lem. However,  for  those  companies 
manufacturing  and  selling  sophisticat- 
ed, high  technology  products— the 
kinds  of  products  where  America  can 
compete— Improving  the  operation  of 
our  export  licensing  system  can  be 
critical. 

Mr.  President,  I  urge  adoption  of  the 
bill.* 

PROPOSED  INS  REORGANIZATION 

•  Mr.  BOSCHWITZ.  I  rise  in  support 
of  a  relatively  modest  provision  in  the 
Commerce,  Justice,  and  State  appro- 
priations bill. 

The  Immigration  and  Naturalization 
Service  has  proposed  closing  the 
northern  regional  office  in  Minneapo- 
lis/St. Paul.  Several  of  my  colleagues 
and  I  requested  that  the  Appropria- 
tions Committee  prevent  funding  for  1 
year  for  the  reorganization  of  the  INS 
regional  offices  and  specifically  the 
closing  of  the  northern  regional  office, 
because  of  our  grave  concerns  about 
the  effect  of  the  closing  of  that  office. 


The  northern  regional  office  is  one 
of  the  most  efficient  of  the  regional 
offices,  with  a  staff  of  experienced  and 
dedicated  immigration  personnel. 
Close  working  relationships  between 
the  northern  regional  staff  and  Cana- 
dian authorities  have  developed  over 
the  years,  along  with  regional  exper- 
tise on  problems  unique  to  this  area. 
Also,  this  reorganization  appears  to 
leave  our  northern  border  weak  and 
vulnerable,  giving  the  majority  of  at- 
tention to  the  southern  border. 

If  the  northern  regional  office 
closes,  there  will  be  no  regional  office 
with  experience  in  policy  planning  and 
responsibility  for  the  northern  border 
and  large  interior  enforcement  areas. 
Consequently,  northern  border  and 
large  interior  enforcement  areas  will 
suffer  a  decline  in  INS  coverage. 

By  delaying  the  reorganization  for  1 
year.  Congress  will  have  the  opportu- 
nity to  thoroughly  and  thoughtfully 
consider  all  the  ramifications  of  this 
most  complex  proposition.* 
*Mr.  SPECTER.  Mr.  President,  I  am 
very  concerned  about  a  matter  cur- 
rently vmder  consideration  by  the  Se- 
curities Exchange  Commission,  whose 
appropriation  is  included  in  this  bill. 

The  SEC  has  promulgated  a  pro- 
posed regulation  which  seeks  to  over- 
turn the  recent  decision  of  the  Su- 
preme Court  of  Delaware  in  the  case 
of  Unocal  Corp.  against  Mesa  Petrole- 
um Co.  In  that  case,  the  Delaware  Su- 
preme Court  upheld  Unocal  manage- 
ment's use  of  a  selective  issuer  self- 
tender  as  lawful  under  Delaware  State 
corporate  law.  The  SEC's  proposed 
"all  holders"  rule  would  make  such  a 
maneuver  illegal  in  future  takeover 
contests. 

Mr.  President,  I  believe  that  if  the 
Federal  Government  is  to  take  the  ex- 
traordinary step  of  modifying  State 
corporate  law,  it  should  be  by  Con- 
gress, not  the  SEC.  The  SEC's  role  in 
takeover  battles  traditionally  has  been 
limited  to  regulation  of  disclosure,  and 
States  have  been  left  free  to  regulate 
specific  offensive  and  defensive  tactics 
slS  they  see  fit. 

*  Mr.  RUDMAN.  Mr.  President.  Con- 
gress, however,  has  taken  action  in  the 
tender  offer  area  before.  For  example, 
so-called  golden  parachute  contracts 
have  been  limited  by  Federal  statute. 

*  Mr.  SPECTER.  That  is  true,  and 
that  was  perfectly  appropriate.  I  cer- 
tainly do  not  mean  to  say  that  Federal 
regulation  in  the  takeover  area  is  inap- 
propriate. To  the  contrary,  I  strongly 
believe  that  comprehensive  reforms 
are  needed  in  this  area,  where  we  have 
seen  such  a  proliferation  of  question- 
able tactics,  both  offensive  and  defen- 
sive. But  I  believe  such  reforms  should 
come  from  Congress,  not  the  SEC. 

The  amendment  that  I  have  dis- 
cussed with  my  colleagues  on  the  Ap- 
propriations Committee  would  prohib- 
it the  SEC  from  expending  any  of  the 
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funds  from  this  act  to  implement  its 
all  holders  rule. 

•  Mr.  RUDMAN.  Mr.  President,  my 
understanding  is  that  the  Senator 
does  not  intend  to  offer  such  an 
amendment  to  this  bill. 

•  Mr.  SPECTER.  That  is  correct.  I  am 
extremely  concerned  about  this  situa- 
tion, and  I  know  that  many  of  my  col- 
leagues are  equally  concerned,  but  I  do 
not  feel  it  is  an  issue  which  should  be 
decided  as  part  of  the  appropriations 
process,  where  it  cannot  receive  the 
full  consideration  it  requires.  I  merely 
want  to  indicate  my  very  serious  con- 
cerns, and  my  intention  of  pursuing 
the  matter  in  the  proper  authorizing 
committee. 

•  Mr.  D'AMATO.  While  I  do  not  nec- 
essarily agree  with  my  colleague  from 
Pennsylvania  on  the  merits  of  this 
issue.  I  do  agree  that  it  is  an  impor- 
tant one,  which  deserves  our  consider- 
ation. In  the  past,  the  SEC  has  pro- 
mulgated rules  that  govern  the  tender 
offer  process  and  I  do  not  question 
their  authority  to  do  so  m  this  area. 
However,  I  can  assure  him  that  the 
Banking  Committees  Subcommittee 
on  Securities,  which  I  chair,  will 
devote  attention  to  the  "all  holders" 
rule.* 

CLAIHTON  AND  OTHER  CITIES 

Mr.  SPECTER.  Mr.  President,  the 
Senate  Appropriations  Committee 
report  accompanying  H.R.  2965  identi- 
fies $15.5  million  for  title  IX  sudden 
and  severe  economic  dislocation  grants 
through  the  Economic  Development 
Administration.  Although  the  recom- 
mended funding  level  for  the  Econom- 
ic Development  Administration  is  well 
below  that  for  fiscal  1985.  I  was 
pleased  the  committee  has  decided  to 
maintain  this  program  at  only  a  slight- 
ly lower  level  than  current  appropria- 
tions. This  is  of  particular  importance 
to  me  given  the  problems  being  faced 
by  Clairton.  PA.  and  other  cities  in 
Pennsylvania.  Clairton's  situation  is  il- 
lustrative of  problems  faced  by  many 
Pennsylvania  cities.  Clairton's  econo- 
my has  long  revolved  around  the  steel 
industry.  With  the  decline  of  steel,  tax 
assessments  of  steel  production  facili- 
ties in  Clairton  have  fallen  precipi- 
tously. Along  with  the  decline  of  the 
industry  have  come  lowered  county  as- 
sessments on  homes  and  businesses, 
reduced  employment,  and  an  aging 
population.  In  1960,  Clairton's  popula- 
tion was  18,389.  By  1980.  the  popula- 
tion had  declined  to  12.188,  for  a  loss 
of  33.7  percent.  A  further  6-percent 
loss  is  projected  by  the  year  2000.  And 
in  1980,  n.2  percent  of  the  population 
was  over  65  years  old.  The  decline  in 
the  city's  ratables  has  produced  a 
fiscal  crisis  of  the  first  order,  to  the 
extent  that  health  and  safety  are  now 
endangered.  The  city  of  Clairton  is 
projecting  a  deficit  of  $600,000  by  year 
end,  or  nearly  one-third  of  the  city's 
$3.2  million  budget.  As  of  September 
10.  1985.  there  was  only  $3,000  remain- 


ing in  the  city's  bank  account,  which 
was  not  enough  to  pay  its  13  police  of- 
ficers and  10  firefighters.  State  police 
and  volunteer  firefighters  now  consti- 
tute the  city's  sole  safety  forces. 

It  is  obvious  that  Clairton  meets  the 
sudden  and  severe  economic  disloca- 
tion program  eligibility  requirements. 
I  believe  Clairton  should  receive  assist- 
ance from  this  program  to  ameliorate 
its  fiscal  crisis.  A  number  of  cities  in 
Pennsylvania,  such  as  Aliquippa. 
Homestead.  West  Homestead.  Du- 
quesne.  Dravosburg  and  others  have 
similar  problems.  I  believe  that  $1. 
million  from  the  program  should  be 
used  in  this  hard-hit  area  to  amelio- 
rate the  fiscal  crisis  of  these  cities.  Ac- 
cordingly. I  would  ask  the  acting 
chairman  to  join  me  in  urging  EDA  to 
come  forward  with  a  plan  for  address- 
ing the  problems  faced  by  these  cities 
and  similarly  situated  cities  in  this 
area  depressed  by  problems  in  the 
steel  industry. 

Mr.  RUDMAN.  Mr.  President,  clear- 
ly the  problems  being  experienced  by 
the  cities  identified  by  the  Senator 
from  Pennsylvania  are  a  good  example 
of  the  need  for  EDA's  sudden  and 
severe  economic  dislocation  program.  I 
strongly  urge  the  Economic  Develop- 
ment Administration  to  give  every  pos- 
sible consideration  to  providing  a 
grants  to  those  cities  for  $1  million  at 
the  earliest  possible  date.  And  I  be- 
lieve that  coming  up  with  a  plan  of 
the  kind  you  suggest  would  be  a  very 
constructive  step. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  acting  chairman  of  the  sub- 
committee for  his  courtesy  and  coop- 
eration. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  acting  chairman  of  the  sub- 
committee, the  distinguished  Senator 
from  New  Hampshire,  yield  for  a  collo- 
quy? 

Mr.  RUDMAN.  I  would  be  pleased  to 
yield  to  the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  The  Senate  Ap- 
propriations Committee  report  accom- 
panying H.R.  2965  directs  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  provide  $2,250,000  for  State 
weather  modification  activities,  includ- 
ing grants  to  the  State  of  North 
Dakota,  Illinois,  Nevada,  and  Utah. 
The  State  of  Colorado  has  been  in- 
volved in  similar  efforts  In  the  past 
few  years,  and  has  recently  indicated 
an  interest  in  joining  the  existing  four 
States  in  the  program. 

Mr.  HART.  Will  the  Senator  yield 
on  that  point? 

Mr.  ARMSTRONG.  Certainly.  Mr. 
President. 

Mr.  HART.  I  have  also  been  aware 
of  Colorado's  continuing  efforts  in 
weather  modification  research.  Such 
research  offers  important  opportuni- 
ties for  understanding  and  possibly 
controlling  adverse  weather  patterns 
in  Colorado  and  throughout  the  West. 
Is    it    my    colleague's    understanding 


that  Colorado  would  like  sufficient 
funds  in  1986  to  begin  planning  its  full 
partnership  in  the  program  in  1987 
and  beyond? 

Mr.  ARMSTRONG.  Mr.  President, 
that  is  my  understanding.  However. 
Senator  Hart  and  I  are  well  aware  of 
the  tight  budget  constraints  faced  by 
the  acting  chairman  of  the  subcom- 
mittee, the  Senator  from  New  Hamp- 
shire. Therefore,  we  would  propose 
that  the  National  Oceanic  and  Atmos- 
pheric Administration  make  available 
up  to  $100,000  from  available  funds  to 
allow  Colorado  to  begin  planning  its 
participation  in  the  State  weather 
modification  program.  Would  such  a 
proposal  be  acceptable  to  the  Senator 
from  New  Hampshire? 

Mr.  RUDMAN.  Mr.  President.  I 
deeply  appreciate  the  understanding 
of  the  Senators  from  Colorado.  It 
would  be  acceptable  to  me  if  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration were  to  make  up  to 
$100,000  available  to  Colorado  for  pro- 
gram planning  purposes,  assuming  the 
State  submits  a  grant  application  de- 
tailing the  proposed  use  of  the  funds. 

Mr.  HART.  Is  it  the  acting  chair- 
man s  intention  that  this  grant  be  de- 
rived from  the  funds  appropriated  for 
the  State  weather  modification  pro- 
gram? 

Mr.  RUDMAN.  Mr.  President.  I  be- 
lieve it  is  only  fair  that  we  not  penal- 
ize other  programs  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion in  order  to  accommodate  this  en- 
hancement. The  Appropriations  Com- 
mittee is  recommending  $2,250,000  for 
State  weather  modification  grants, 
and  it  is  my  intention  that  Colorado's 
planning  grant  be  derived  from  these 
funds.  It  is  also  my  intention  to  at- 
tempt to  clarify  this  issue  in  confer- 
ence with  the  House.  In  that  regard.  I 
cannot  guarantee  the  House  will  find 
this  proposal  acceptable;  however,  I 
will  attempt  to  persuade  them  of  its 
wisdom. 

Mr.  ARMSTRONG.  Mr.  President, 
Senator  Hart  and  I  would  like  to 
thank  the  Senator  from  New  Hamp- 
shire for  his  gracious  accommodation 
of  our  request. 

Mr.  WILSON.  Mr.  President.  I  am 
pleased  to  see  that  the  committee  has 
recommended  a  guaranteed  loan  pro- 
gram level  of  $150  million  for  the  Eco- 
nomic Development  Administration  in 
fiscal  year  1986.  It  is  my  understand- 
ing that  the  committee  Intends  that 
these  funds  be  used  to  leverage  private 
sector  investments  to  promote  success- 
ful development  of  labor  intensive  in- 
dustry, to  reduce  dependency  upon 
social  welfare  programs,  to  encourage 
self-reliance  through  economic  devel- 
opment, and  to  generate  new  tax  reve- 
nues. 

Mr.  CRANSTON.  I  join  my  col- 
league in  calling  attention  to  the  fund- 
ing for  the  EDA  Guaranteed  Loan 
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Program.  In  the  past  this  EDA  Pro- 
gram has  successfully  stimulated  pri- 
vate sector  investment  in  areas  hard 
hit  by  unemployment  due  to  plant  clo- 
sures and  layoffs  in  the  heavy  manu- 
facturing Industries. 

Mr.  WILSON.  I  would  like  to  pin- 
point a  perfect  example  of  what  my 
colleague  refers  to— the  shutdown  of 
the  General  Motors  assembly  plant  in 
the  city  of  South  Gate  which  has 
driven  the  unemployment  rate  up  to 
as  high  as  26  percent  in  the  surround- 
ing communities.  Through  the  use  of 
an  EDA  guaranteed  loan.  EDA  has  the 
opportunity  to  assist  in  the  acquisition 
and  infrastructure  development  of  this 
site. 

Mr.  CRANSTON.  It  is  my  under- 
standing that  with  EDA  assistance, 
this  project  would  stimulate  in  excess 
of  $80  million  in  private  Investment 
and  would  generate  more  than  6.000 
permanent  jobs  over  the  next  5  years. 

Mr.  WILSON.  In  all.  I  believe  that 
such  possibilities  are  well  within  the 
intended  scope  of  the  program  as  rec- 
ommended by  the  committee. 

Mr.  RUDMAN.  Based  upon  the  de- 
scription of  this  project.  I  believe  that 
It  falls  within  the  legislative  scope  In- 
tended lor  the  EDA  Guaramteed  Loan 
Program,  and  I  think  the  EDA  ought 
to  take  It  under  serious  consideration 
when  the  occasion  arises.  I  appreciate 
the  Senator  calling  it  to  my  attention 
today  as  we  take  up  H.R.  2965  and  Its 
accompanying  Report  99-150.  I  know  I 
can  count  on  his  strong  support  for  its 
passage. 

•  Mr.  GORTON.  Mr.  President.  I 
want  to  thank  the  managers  of  the  bill 
for  their  time  and  energy  in  respond- 
ing to  my  concerns.  Their  help  on 
issues  of  importance  to  the  State  of 
Washington  are  greatly  appreciated. 

I  am  concerned  specifically  about 
the  Pishing  Gear  Reduction  Program, 
commonly  referred  to  as  the  Vessel 
Buy-Back  Program.  As  my  colleagues 
know,  this  program  was  intitlated  In 
response  to  Federal  court  decisions 
granting  Washington  State  Indian 
Tribes  treaty  rights  to  half  of  all  the 
salmon  in  the  State.  This  program  was 
designed  to:  First,  mitigate  the  severe 
dislocation  created  by  the  court  deci- 
sions; and  second,  reduce  the  non- 
Indian  fishing  effort  by  one-third. 

The  Vessel  Buy-Back  Program  was 
authorized  for  a  5-year  period  when  It 
w£is  enacted  with  the  Salmon  and 
Steelhead  Conservation  and  Enhance- 
ment Act  (Public  Law  96-561).  The 
total  5-year  authorization  was  $37.5 
million.  The  House  Included  $2.5  mil- 
lion for  the  program  in  its  fiscal  year 
1986  appropriation  bill.  It  is  my  hope 
that  when  H.R.  2965  is  considered  in 
conference,  the  committee  will  recede 
to  the  $2.5  million  provided  for  in  the 
House  bill.  This  prog-am  expires  in 
fiscal  year  1986.  and  this,  therefore, 
will  conclude  the  need  for  future  ap- 
propriation requests. 


•  Mr.  RUDMAN.  I  thank  the  Senator 
for  his  excellent  explanation  of  the 
Vessel  Buy-Back  Program.  I  appreci- 
ate his  concerns.  While  I  cannot  give 
an  absolute  commitment  that  we  will 
recede  to  the  House  language  in  con- 
ference, I  can  offer  assurances  that  I 
win  look  favorably  on  the  request 
made  by  the  Senator  from  Washing- 
ton and  do  my  best  to  accommodate 
him. 

•  Mr.  GORTON.  Again.  I  thank  the 
chairman  and  committee  members  for 
their  attention  on  this  matter  of  great 
Importance  to  Washington  State.* 

THE  COASTAL  MARINE  MAMMAL  PROGRAM 

•  Mr.  WILSON.  Mr.  President,  as  this 
Chamber  considers  the  appropriation 
of  funds  for  the  National  Marine  Fish- 
eries Service.  I  would  like  to  draw  at- 
tention to  the  valuable  efforts  of  the 
Service's  Coastal  Marine  Mammal  Pro- 
gram In  determining  the  potential 
damage  of  gill  net  fishing  off  the  Cali- 
fornia coast.  For  those  of  my  col- 
leagues who  are  unfamiliar  with  the 
practice  of  gill  netting,  I  should  ex- 
plain that  it  is  a  fishing  technique  em- 
ployed by  commercial  fishermen  in 
which  fish  that  swim  into  the  net  are 
entangled  in  effort  to  swim  out. 

The  problem  with  this  technique  Is 
that  what  works  for  the  fish  also 
works  to  capture  and  kill  endangered 
species.  Large  numbers  of  birds  and 
marine  mammals  are  accidentally 
drowned  annually  by  becoming  entan- 
gled in  gill  nets.  Endangered  gray 
whales,  sea  otters,  sea  lions,  and  rare 
harbor  porpoises  are  among  the  spe- 
cies that  are  affected  by  gill  netting, 
and  there  is  additional  concern  that  a 
variety  of  fish  stocks— both  target  and 
nontarget  species— may  be  depleted  by 
the  use  of  gill  nets. 

Through  Its  studies,  the  Coastal 
Marine  Mammal  Program  has  and  will 
continue  to  provide  Important  Infor- 
mation on  the  threat  of  gill  netting. 
This  is  critical  information  that  Is 
needed  to  design  a  fishery  program 
that  will,  to  the  fullest  extent  possible, 
mitigate  the  damages  to  the  affected 
species.  This  program  Is  administered 
jointly  by  the  southwest  center  and 
southwest  region  of  the  Nattonsd 
Marine  Fisheries  Service  and  by  the 
California  Depanment  of  Fish  and 
Game. 

It  is  imperative  that  sufficient  oper- 
ating funds  be  made  available  to  the 
southwest  center  to  continue  the 
Coastal  Marine  Mammal  Program. 
These  funds  should  be  used  to  study 
possible  mitigation  of  marine  mammal 
impact  on  fisheries,  incidental  take  of 
marine  mammals  in  gill  and  trammel 
net  fisheries,  harbor  seal  and  harbor 
porpoise  population  surveys,  and  ele- 
phant seal  population  dynamics. 

It  Is  my  understanding  that  it  is  the 
intention  of  the  Subcommittee  on 
State.  Conunerce  and  Justice  that 
$190,000  in  operating  funds  be  target- 
ed for  these  kinds  of  studies  by  the 


southwest  center  of  the  National 
Marine  Fisheries  Service  in  the  Coast- 
al Marine  Mammal  Program. 

Mr.  President,  I  ask  the  Senator.  Do 
we  agree  that  this  is  the  intention  of 
the  committee? 

•  Mr.  RUDMAN.  My  friend  from  Cali- 
fornia is  correct  and  the  intention  of 
the  committee  is  exactly  as  he  has 
stated  it.« 

MONK  SEAL  FUNDING 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  address  the  funding  for  endan- 
gered species  conservation  Included  in 
the  NOAA  portion  of  the  appropria- 
tions bill.  Funding  for  Hawaiian  monk 
seal  research  Is  included  in  this  ac- 
count and  funded  annually  at 
$325,000.  I  noticed,  however,  that  in 
the  committee  report  on  the  bill,  no 
specific  reference  Is  made  to  monk  seal 
research.  Is  It  the  chairman's  under- 
standing that  the  committee  has  In- 
cluded in  the  endangered  species  line 
item  level  funding— $325,000— for  this 
program? 

Mr.  RUDMAN.  I  thank  my  colleague 
for  raising  this  matter.  It  is  indeed  the 
committee's  Intention  that  $325,000  be 
spent  for  monk  seal  research  from  the 
total  funding  for  the  endangered  spe- 
cies conservation  line  Item. 

Mr.  DANPORTH.  Mr.  President.  I 
request  clarification  of  page  15  of  the 
Appropriations  Committee's  report  re- 
lating to  funds  for  the  National  Oce- 
anic and  Atmospheric  Administra- 
tion's research  on  bowhead  whales.  A 
portion  of  that  text  discusses  the  law 
controlling  the  Alaska  Eskimo  bow- 
head  whale  hunt. 

As  chairman  of  the  Commerce  Com- 
mittee with  jurisdiction  of  both  the 
Marine  Mammal  Protection  Act  and 
the  Whaling  Convention  Act,  I  note 
that  the  cooperative  agreement  be- 
tween the  National  Oceanic  and  At- 
mospheric Administration  and  the 
Alaska  Eskimo  Whaling  Commission, 
as  well  as  the  regulations  governing 
bowhead  whaling,  cite  both  statutes 
for  authority.  I  would,  therefore,  be 
grateful  If  the  acting  chairman  of  the 
Appropriations  Subcommittee  would 
assure  me  that  the  language  on  page 
15  is  not  intended  to  be  construed  as 
in  any  way  influencing  the  determina- 
tion of  the  law  applicable  to  bowhead 
whaling, 

Mr.  RUDMAN.  Mr.  President.  I  am 
pleased  to  give  the  Senator  from  Mis- 
souri the  assurance  he  has  requested. 

Mr.  BINGAMAN.  Mr.  President.  I 
wish  to  again  bring  to  the  Senate's  at- 
tention a  matter  of  continuing  concern 
to  New  Mexico  and  other  States  where 
American  Indian  art  is  produced  and 
sold. 

Last  yew  I  requested  that  the  De- 
partment of  Commerce  Initiate  a 
study  to  determine  the  extent  of  the 
import,  export,  and  sale  of  imitation 
American  Indian-style  jewelry.  In  co- 
ordination   with    the    U.S.    Customs 
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Service  and  the  Federal  Trade  Com- 
mission, the  Commerce  Department 
completed  Its  report  and  submitted  It 
to  the  Congress  this  past  summer.  I 
wish  to  thank  the  distinguished  acting 
chairman  for  his  help  and  support  in 
getting  this  accomplished. 

Mr.  RUDMAN.  I  am  pleased  to  have 
been  of  assistance. 

Mr.  BINGAMAN.  Although  we  have 
not  solved  the  counterfeit  problem  I 
believe  we  have  a  better  idea  of  how  to 
approach  this  matter,  and  certainly 
the  Commerce  Department's  study 
provides  some  guidance. 

The  Commerce  Department  report 
found  that  unmarked  counterfeit 
Indian  jewelry  siphons  an  estimated 
$40-$80  miUion  from  the  $400-$800 
million  generated  annually  by  genuine 
articles  produced  by  native  craftsman. 

Several  remedies  were  specified  by 
the  Department,  such  as:  stricter  en- 
forcement of  the  Federal  Trade  Com- 
mission Act;  the  preparation  of  con- 
sumer pamphlets  on  Indian  jewelry  by 
the  Federal  Trade  Commission;  the 
use  of  trademarks  and  design  patents: 
the  enforcement  of  the  criminal  stat- 
utes for  misrepresentation  of  goods: 
and  a  ruling  from  the  U.S.  Customs 
Service  to  require  permanent  country 
of  origin  marking  on  imported  Ameri- 
can Indian-style  goods.  These  are  posi- 
tive steps,  but  they  may  not  be  enough 
to  solve  the  problem. 

Mr.  HOLUNGS.  Mr.  President, 
what  does  the  Senator  from  New 
Mexico  see  as  the  next  step  Congress 
should  take? 

Mr.  BINGAMAN.  Unfortunately, 
this  is  not  a  problem  that  will  simply 
go  away.  Further  attention  is  needed 
to  stay  abreast  of  the  situation.  As  a 
result,  I  would  ask  that  the  chairman 
of  the  Commerce,  Justice,  State,  and 
the  Judiciary  Subcommittee  and  the 
ranking  minority  member  join  with 
me  in  writing  to  the  three  Federal 
agencies  involved  in  the  initial  study— 
the  Department  of  Commerce,  the 
Treasury  Department,  and  the  Federal 
Trade  Commission— and  urge  their 
vigorous  enforcement  of  the  available 
remedies.  Further,  I  would  like  to  ask 
the  agencies  for  a  follow-up  report  de- 
tailing the  success  of  these  remedies  to 
better  determine  what  future  action 
may  be  necessary.  The  Commerce  De- 
partment observed  that  no  additional 
Federal  legislation  is  needed  at  this 
time  and  I  believe  that  the  agencies 
need  an  opportunity  to  address  this 
issue.  For  example,  the  U.S.  Customs 
Service  has  received  a  ruling  request 
from  the  American  Indian  Craftsmen 
and  Dealers  Coalition  to  require  per- 
manent labeling  of  imported  Indian- 
style  jewelry  and  arts  and  crafts. 

I  am  informed  that  the  Customs 
Service  Is  now  studying  this  request 
and  I  understand  that  it  will  soon  be 
making  a  final  decision.  I  certainly 
urge  that  the  ruling  be  completed  as 


soon  as  possible  and  that  it  require 
permanent  labeling. 

Mr.  RUDMAN.  I  would  be  pleased  to 
join  the  Senator  from  New  Mexico  in 
his  request  to  write  the  Commerce  De- 
partment and  other  agencies  Involved 
in  the  counterfeit  Indian  jewelry  prob- 
lem. Also,  a  follow-up  report  would  be 
beneficial  to  the  Senate  to  see  wheth- 
er we  are  making  progress  and  I  too 
am  hopeful  a  ruling  request  will  soon 
be  forthcoming. 

Mr.  ROLLINGS.  I  would  be  pleased 
to  join  the  Senator  from  New  Mexico 
and  the  chairman. 

Mr.  BINGAMAN.  I  would  like  to 
thank  both  distinguished  Senators  for 
their  support  on  this.  Thank  you,  Mr. 
President. 

Mr.  HUMPHREY.  Mr.  President, 
the  human  rights  situation  in  Afghan- 
istan today  is  deplorable  and  shows  no 
signs  of  improving.  Violations  of 
human  rights  have  been  widely  docu- 
mented by  many  visitors  to  that  trou- 
bled nation.  Despite  international  con- 
demnation for  their  murderous  poli- 
cies in  Afghanistan,  the  Soviets  have 
pursued  a  "business  as  usual"  ap- 
proach. The  frightening  and  disturb- 
ing reality,  however,  is  that  this  has 
gone  largely  unnoticed  by  the  vast  ma- 
jority of  the  world.  This  is  no  accident. 
The  Soviet  Union  has  succeeded  in 
bringing  down  a  dark  curtain  which 
masks  their  barbarities  from  the  rest 
of  the  world.  The  story  of  the  Afghan 
people  must  l)e  conveyed  to  the  world 
at  every  opportune  moment.  Yet  the 
Soviet  Union  has  employed  every 
tactic  possible  to  conceal  this  story 
from  the  rest  of  the  world.  Soviet  Am- 
bassador to  Pakistan  Vitaly  Smimov 
has  gone  so  far  as  to  warn  journalists: 
"stop  trying  to  penetrate  Afghanistan 
with  the  so-called  mujahedin.  PYom 
now  on,  the  bandits  and  the  so-called 
journalists— French,  American,  Brit- 
ish, and  others— accompanying  them 
will  be  killed."  The  Soviets  have  fol- 
lowed through  with  their  threats  as 
we  saw  with  the  brutal  murder  of 
American  journalist  Charles  Thornton 
last  month.  Mr.  Chairman,  would  you 
agree,  that  given  this  state  of  affairs, 
it  is  Imperative  that  the  United  States 
should  exploit  every  opportunity  to 
shine  light  on  these  Soviet  barbarities. 
Mr.  RUDMAN.  Yes;  I  would  agree 
that  it  is  unfortunate  that  the  Soviets 
have  so  ardently  concealed  this  war 
from  the  rest  of  the  world  and  I  be- 
lieve that  this  Nation  must  devote 
greater  attention  to  the  Afghan  trage- 
dy. 

Mr.  HUMPHREY.  Mr.  President, 
the  U.S.  Information  Agency  is 
charged  with  the  dissemination  abroad 
of  Information  about  the  United 
States,  its  people,  and  its  policies, 
through  press,  publications,  radio, 
motion  pictures,  and  other  informa- 
tion media.  Therefore,  I  l)elieve  that 
USIA  has  unique  expertise  in  dissemi- 
nating information  about  the  enormi- 


ty of  the  crisis  in  Afghanistan  in  terms 
of  the  enormous  number  of  casualties, 
human  rights  violations,  and  the  refu- 
gee population.  However,  given  the 
fact  that  the  Soviet  Union  is  engaged 
in  the  systematic  destruction  of  the 
Afghan  people,  I  believe  that  there  is 
much  more  that  USIA  can  do  to  help 
the  Afghans  spread  their  story 
throughout  the  world.  Would  the  Sen- 
ator agree  that  USIA  should  devote 
more  time  and  resources  to  the 
Afghan  issue. 

Mr.  RUDMAN.  I  would  agree  that 
the  USIA  should  devote  more  re- 
sources to  the  Afghan  issue. 

Mr.  HUMPHREY.  Mr.  President, 
due  to  the  structure  of  USIA,  and  due 
to  the  manner  in  which  specific  issues 
are  handled  within  the  overall  USIA 
Program  guidelines,  it  is  very  difficult 
to  determine  the  amount  spent  on  the 
specific  issue  of  Afghanistan.  In  light 
of  the  fact  that  we  believe  that  more 
emphasis  should  be  placed  upon  the 
Afghan  issue  within  USIA,  I  believe 
that  the  Senate  should  request  a  writ- 
ten statement  by  USIA  Director 
Charles  Wick  which  outlines  specifi- 
cally past  efforts  of  USIA  on  the 
Afghan  issue  and  planned  activities 
for  fiscal  year  1986  in  this  regard.  I 
also  believe  that  the  report  by  the  Di- 
rector should  outline  total  expendi- 
tures on  Afghan  related  projects  in 
fiscal  year  1985  and  fiscal  year  1986.  I 
believe  that  it  is  not  unreasonable  for 
the  Senate  to  expect  such  a  report 
within  45  days  of  enactment  of  this 
legislation. 

Mr.  RUDMAN.  I  agree  that  it  is  not 
unreasonable  for  the  Senator  to  be  in- 
formed directly  by  the  Director  of 
USIA  on  USIA's  activities  on  Afghani- 
stan as  you  have  described. 

Mr.  HUMPHREY.  I  hope  that  the 
Senator  would  be  amenable  to  the  con- 
sideration of  such  an  earmark  of  USIA 
funding  if  it  can  be  determined  that 
USIA  should  devote  additional  atten- 
tion to  the  Afghan  issue.  I  thank  the 
Senator  for  his  attention  to  this  im- 
portant matter  and  I  look  forward  to 
closely  reviewing  the  Director's  report 
to  the  Senate. 

Mr.  EVANS.  Mr.  President,  the 
Senate  Foreign  Relations  Committee 
unanimously  accepted  an  amendment 
to  earmark  $750,000  for  fiscal  year 
1986  and  $750,000  for  fiscal  year  1987 
for  the  World  Commission  on  Environ- 
ment and  Development.  The  commit- 
tee authorized  this  earmark  with  the 
understanding  that  it  be  taken  out  of 
the  total  authorization  for  interna- 
tional organizations  and  conferences 
In  the  Department  of  State.  This  pro- 
vision was  accepted  by  the  conference 
committee  on  H.R.  2068  and  has  been 
signed  Into  law  by  the  President. 
The  exact  language  reads: 
Sec.  107.  World  Commission  on  Environ- 
ment and  Development. 


Of  the  amounts  authorized  to  be  appropri- 
ated for  "International  Organizations  and 
Conferences  "  by  section  101(2).  $750,000  for 
each  of  the  fiscal  years  1986  and  1987  shall 
be  available  only  for  a  voluntary  contribu- 
tion to  the  World  Commission  on  Environ- 
ment and  Development. 

This  language  does  not  give  the  De- 
partment of  State  any  choice:  $750,000 
must  be  used  as  the  U.S.  contribution 
to  the  World  Commission.  This  Is  my 
reading  of  the  authorizing  language. 
This  Is  the  reading  of  the  authorizing 
committee,  the  Foreign  Relations 
Committee.  And  yet.  for  reasons  that 
have  yet  to  be  adequately  explained, 
the  Department  of  State  believes  It 
can  Ignore  congressional  direction  and. 
in  this  case,  the  law. 

The  Department  of  State  will  soon 
come  before  the  Foreign  Relations 
Committee  requesting  a  multlmlllion 
dollar  authorization  to  Improve  embas- 
sy security.  I  certainly  support  all  ef- 
forts to  Improve  the  security  of  our 
overseas  Installations  but  I  must 
wonder  why  the  Department  finds  it 
necessary  to  seek  the  Foreign  Rela- 
tions Committee's  approval  in  that 
case  and  chooses  to  ignore  the  com- 
mittee's and  Congress'  direction  In 
other  cases. 

I  would  ask  my  friend  and  colleague, 
the  able  chairman,  for  his  view  of  this 
matter. 

Mr.  RUDMAN.  The  Senator  from 
Washington  Is  correct.  The  authoriz- 
ing language  does  not  leave  the  De- 
partment of  State  auiy  choice.  These 
funds  must  be  used  as  the  U.S.  contri- 
bution to  the  World  Commission  on 
Envlrorunent  and  Development.  It  Is 
also  my  belief  that  additional  lan- 
guage in  this  appropriations  bill  will 


not   strengthen   the   requirement   al- 
ready set  in  law. 

I  certainly  expect  the  Department  of 
State  to  comply  with  the  law.  I  would 
remind  the  Department  of  State,  as 
the  Senator  from  Washington  has  al- 
ready noted,  this  is  not  the  last  time 
we  will  consider  fiscal  year  1986  fund- 
ing for  the  Department. 

Mr.  DOMENICI.  Mr.  President,  I 
support  the  Commerce,  Justice,  State, 
and  the  Judiciary  appropriation  bill  as 
reported  by  the  conunlttee. 

I  would  like  to  commend  my  distin- 
guished colleague,  the  Senator  from 
New  Hampshire,  for  the  fine  work  he 
has  done  to  bring  this  bill  to  the  floor. 

H.R.  2965,  provides  $11.9  billion  in 
budget  authority  and  $9.7  billion  in 
outlays  for  the  Departments  of  Com- 
merce, Justice,  and  State,  as  well  as 
the  Judiciary.  The  bill  also  funds  re- 
lated agencies  such  as  the  Small  Busi- 
ness Administration,  the  U.S.  Informa- 
tion Agency,  and  the  Legal  Services 
Corporation. 

Taking  into  account  outlays  from 
prior-year  budget  authority  and  other 
adjustments  the  Commerce,  Justice, 
State  subconunittee  is  below  Its  sec- 
tion 302(b)  allocation  by  $0.1  billion  in 
budget  authority  and  over  by  $0.1  bil- 
lion in  outlays. 

Mr.  President,  I  support  the  bill  de- 
spite this  overage  in  outlays  because  It 
Is  within  $50  million  of  the  total  as- 
sumed In  the  budget  resolution.  It 
comes  that  close  because  of  an  amend- 
ment, adopted  during  full  corrunittee 
markup,  reducing  appropriations  by 
$68  million. 

I  commend  members  of  the  subcom- 
mittee for  taking  a  second  look  at  this 
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bill  and  finding  ways  to  reduce  spend- 
ing even  further. 

Let  me  remind  the  Senate  that  the 
bill,  as  reported,  already  exceeds  the 
subcommittee's  302(b)  allocation  for 
outlays  under  the  budget  resolution.  I 
therefore  urge  my  colleagues  to  reject 
any  amendment  that  would  increase 
the  outlay  total  for  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  tables  showing  the  rela- 
tionship of  the  reported  bill  to  the 
congressional  budget,  the  House- 
passed  bill,  the  President's  budget  re- 
quest, and  a  summary  of  total  appro- 
priations action  to  date,  be  printed  In 
the  Recors  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  RUDMAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  before 
we  go  to  third  reading.  I  just  want  to 
thank  members  of  the  staff  on  both 
sides  for  their  extraordinary  work 
during  the  last  number  of  months  get- 
ting this  bill  to  the  floor. 

I  do  not  believe  there  are  further 
amendments. 

I  wonder  if  my  friend  from  South 
Carolina  has  anything  to  say  before 
we  go  to  third  reading. 

Mr.  HOLUNGS.  Mr.  President,  we 
have  only  a  minute,  so  I  want  to  say, 
right  to  the  point,  the  distinguished 
Senator  from  New  Hampshire  has 
come  right  in  arid  taken  over  from  our 
distinguished  chairman.  Senator  Paul 
Laxalt.  and  in  a  short  time,  mastered 
the  bill  and  done  an  outstanding  job. 
It  is  a  privilege  to  work  with  him.  I 
compliment  him  particularly  and  his 
staff.  Rick  Spees,  John  Shaiik.  and 
Santal  Manos  and.  of  course,  our  good 
staff.  Warren  Kane.  I  thank  him  very 
much. 

Mr.  RUDMAN.  Mr.  President,  let  me 
say  to  my  good  friend  from  South 
Carolina  that  working  on  this  commit- 
tee with  Senator  Hollincs  as  ranking 
member  is  not  only  a  pleasure,  but 
often  a  delight.  

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  be  of- 
fered? If  there  be  no  further  amend- 
ments to  be  proposed,  the  question  is 
on  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  ROLLINGS.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  HATriEU)] 
and  the  Senator  from  Wyoming  [Mr. 
Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sem],  the  Senator  from  Delaware  [Mr. 
BiDENl.  the  Senator  from  Arizona  [Mr. 
DeConcini].  and  the  Senator  from 
Louisiana  [Mr.  Johnston]  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Laxalt).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  aruiounced— yeas  84. 
nays  10.  as  follows: 
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Inouye 

Rockereller 

Cohen 
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Rudman 
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Bentaen 

DeConcini 

Johnston 

Biden 

Hatfield 

Wallop 

So  the  bill  (H.R.  2965).  as  amended, 
was  passed. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Laxalt]  ap- 
pointed Mr.  Rudman,  Mr.  Laxalt.  Mr. 
Stevens.  Mr.  Weicker.  Mr.  Hatfield, 
Mr.  Specter,  Mr.  Rollings.  Mr. 
Inouye,  Mr.  Bumpers.  Mr.  Chiles,  and 
Mr.  Lautenberg  conferees  on  the  part 
of  the  Senate. 

Mr.  RUDMAN.  Mr.  President.  I  ex- 
press my  appreciation  to  the  majority 
leader  and  Democratic  leader  for  as- 
sisting the  subcommittee  in  getting 
this  bill  finally  considered  and  voted 
on. 

Mr.  ROLLINGS.  Mr.  President.  I 
also  thank  our  distinguished  minority 
leader  here,  along  with  the  majority 
leader,  and  appreciate  the  help  they 
gave  us. 

Mr.  DOLE.  Mr.  President,  if  we 
could  have  order.  I  might  be  able  to 
alert  my  colleagues  what  may  happen 
the  remainder  of  the  day. 

As  I  understand  the  pending  busi- 
ness—what is  the  pending  business? 


AGRICULTURE,  FOOD.  TRADE. 
AND  CONSERVATION  ACT  OF 
1985 

The  PRESIDING  OFFICER.  The 
Clerk  will  state  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1714)  to  expand  export  markets 
for  United  States  agricultural  commodities, 
provide  price  and  income  protection  for 
fanners,  assure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices,  continue 
food  assistance  to  low-income  households, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  biU. 

Pending: 

Dole  motion  to  recommit  the  bill,  with  in- 
structions to  report  back  forthwith,  with 
Dole  Amendment  No.  939.  dealing  with  In- 
termediate export  credits. 

Dole  Amendment  No.  940  (to  Amendment 
No.  939).  of  a  perfecting  nature. 

Mr.  DOLE.  And  there  is  a  pending 
amendment? 

AMENDMENT  NO.  •40 

The  PRESIDING  OFFICER.  The 
pending  amendment  of  the  majority 
leader  is  No.  940. 

Mr.  DOLE.  Mr.  President,  it  is  my 
hope  we  can  get  an  expression  of  in- 
terest in  this  amendment.  For  that 
reason  I  am  going  to  move  to  table  my 
own  amendment  and  vote  against  the 
tabling  motion. 

I  think  it  is  time  we  find  out.  It  is 
time  the  American  farmers  find  out 
precisely  what  we  have  in  mind  for  ag- 
riculture this  year.  We  have  been  up 
and  down  this  hill  dozens  of  times  in 
the  last  several  months.  There  is  no 
reason  we  should  not  express  our 
views  on  whether  we  are  willing  to 
support  a  particular  program  or 
whether  we  just  want  more  time, 
whether  we  want  to  kill  a  program, 
whether  we  want  to  participate,  and  I 
think  we  need  a  vote  so  we  can  deter- 
mine where  we  go  from  here. 

If  in  fact  the  motion  to  recommit  is 
tabled,  then  that  would  indicate  there 
is  not  enough  support  for  this  ap- 
proach. It  would  mean  going  back  into 
each  program  one  at  a  time  and  taking 
a  look  at  wheat,  cotton,  dairy,  sugar, 
peanuts,  soybeans,  rice,  and  all  the 
other  commodity  programs  one  at  a 
time.  It  would  mean  taking  a  look  at 
payment  limitations,  reducing  the 
maximum  amount  with  reference  to 
all  crops,  whether  it  is  wheat,  whether 
it  is  sugar,  or  whatever  it  might  be.  It 
would  mean  taking  a  look  at  some  cap 
on  loans.  Under  the  present  sugar  pro- 
grams you  can  borrow  up  to  $4  million. 
That  is  the  loan  limit.  Should  it  be 
that  high?  Some  people  do  not  think 
so. 

Either  we  are  going  to  get  a  farm  bill 
or  we  are  not  going  to  get  a  farm  bill.  I 
happen  to  believe  there  are  a  number 
of  us  on  both  sides  of  the  aisle  who 
want  a  farm  bill. 

There  has  always  been  a  bipartisan 
coalition  around  here  when  it  oame  to 
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agriculture.  That  may  be  one  reason  it 
is  in  so  much  trouble. 

But  if  there  is  not  that  coalition, 
then  I  think  those  of  us  who  have  an 
interest  in  specific  commodities  should 
have  to  fend  for  ourselves.  We  have 
had  meetings  without  any  result  at  all. 
Everyone  is  interested  in  one  thing, 
protecting  his  own  commodity.  It  is  all 
right  to  cut  the  other  program  but  do 
not  touch  ours. 

Mr.  President,  I  move  to  table  the 
motion  to  recommit. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  DOLE.  It  is  not  debatable. 

The  PRESIDING  OFFICER.  No 
debate  is  in  order. 

Mr.  BYRD.  Mr.  President.  I  will  sug- 
gest the  absence  of  a  quorum.  It  seems 
to  me  the  Senator  from  Nebraska 
should  be  at  least  in  a  position  to 
speak  for  a  minute  or  two.  We  are 
going  to  take  longer  than  that  for  this 
quorum  call. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  to  withhold  the 
quorum  and  yield  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  if  I  un- 
derstand correctly,  the  majority  leader 
still  has  the  floor,  is  that  correct? 

Mr.  DOLE.  For  5  minutes  to  speak. 

Mr.  EXON.  Mr.  P»resident.  I  wish  to 
ask  the  majority  leader  if  we  are  anx- 
ious to  move  the  farm  bill  ahead  why 
do  we  not  get  right  into  the  farm  bill 
as  was  reported  out  by  a  majority  vote 
of  the  Agriculture  Committee? 

I  know  that  the  distinguished  major- 
ity leader  is  a  member  of  this  commit- 
tee, and  he  does  not  like  the  bill  that 
came  out  of  the  committee.  I  know 
that  the  distinguished  chairman  of 
the  committee  does  not  like  that  bill. 

But  is  there  some  reason  that  we  are 
going  through  this  game  playing  with- 
out going  directly  to  a  vote  on  the  bill 
as  it  came  out  of  the  Agriculture  Com- 
mittee? 

Mr.  DOLE.  Mr.  President,  I  just  say 
we  are  trying  to  end  the  game  playing. 
That  is  the  whole  reason  for  this  ap- 
proach. We  have  been  playing  games 
with  the  American  farmers  for  5  or  6 
months.  We  tried  to  pass  a  bill  in  July. 
We  could  not  do  it. 

I  think  either  we  are  going  to  have  a 
farm  bill  this  year  or  we  are  not.  I 
would  say  to  all  those  who  think  their 
commodities  are  sacred  nothing  is 
sacred. 

This  motion  to  recommit,  I  might 
add,  includes  a  number  of  the  provi- 
sions that  were  available  to  all  of  us 
and  a  number  of  provisons  to  reduce 


spending.  The  distinguished  Senator 
from  Montana  indicated  earlier  he  had 
a  number  and  we  put  in  nearly  every 
one  of  those  he  suggested. 

So  it  is  sort  of  a  bipartisan  bill  in 
that  respect.  It  saves  about  $7.6  bil- 
lion. That  may  not  be  the  last  savings 
we  are  able  to  obtain.  There  is  still 
sugar  and  there  is  the  peauiut  program 
and  there  is  the  dairy  program.  Every- 
one else  is  taking  a  cut.  Others  do  not 
want  to  cooperate. 

So  my  view  is  we  go  out  and  do  the 
best  we  can. 

Mr.  EXON.  Mr.  President,  if  I  may 
ask  a  further  question,  I  ask  the  ma- 
jority leader  once  again,  Why  do  we 
not  go  to  the  consideration  of  the  bUl 
that  was  reported  out  of  the  Agricul- 
ture Committee?  This  Senator  for  one 
does  not  agree  with  the  majority 
leader  that  there  are  those  of  us  who 
are  trying  to  protect  only  our  basic 
commodities.  I  think  the  bill  that 
came  out  of  the  Agriculture  Commit- 
tee is  a  long  ways  from  perfect,  but  I 
think  it  was  a  generally  well-balanced 
bill,  and  I  think  we  should  face  up  to 
the  fact  that  the  main  reason  we  are 
going  through  this  game  playing  is 
that  there  are  those  on  that  side  of 
the  aisle,  particularly,  who  do  not 
want  a  4-year  freeze  on  target  prices. 

If  there  is  remaining  time,  I  wish  to 
have  my  colleague  from  Montana  ask 
a  question  because  I  know  he  is  anx- 
ious to  get  involved  in  this  short-term 
debate. 

Mr.  DOLE.  I  would  be  happy  to  pro- 
vide 5  minutes  to  the  Senator  from 
Montana. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I 
have  looked  through  the  168-page 
amendment,  and  I  want  to  Just  express 
my  judgment  on  a  couple  of  points. 
The  1-year-target  price  freeze  is  in  this 
package  and  that  is  very  vigorously  op- 
posed by  farmers  and  farm  organiza- 
tions no  matter  who  they  are  and  Is 
really  questioned  by  their  creditors, 
whether  they  are  banks  or  PCA's.  So 
that  is  a  negative  point  for  the  amend- 
ment. 

The  farmers  need  to  express  their 
judgment  on  this  proposal  and  we 
have  not  had,  of  course,  time  to  do 
that. 

I  am  advised,  however,  by  the  vari- 
ous commodity  groups,  by  their  na- 
tional organizations,  that  wheat  and 
those  commodity  groups  involving 
feed  grains  vigorously  oppose  the 
amendment.  The  same  is  true  of  rice 
and  cotton. 

Mr.  President,  while  there  has  been 
a  lot  of  charges  of  delaying  tactics,  we 
have  waited  all  yesterday  afternoon  to 
see  what  this  proposal  will  be.  I  do  be- 
lieve the  expressions  of  these  commod- 
ity groups  should  be  taken  rather  seri- 


ously right  now  and  that  we  do  have 
some  opportunity  to  get  back  to  them 
to  see  whether  this  kind  of  a  proposal 
should  ever  be  adopted.  The  tabling 
motion,  if  it  fails— which  I  hope  it  does 
not  fail.  The  majority  leader  is  trying 
to  table  his  own  amendment.  That  is 
fine  with  me.  It  will  be  an  expression 
of  where  the  votes  are,  and  so  we  will 
know  that. 

If  the  proposal  is  going  to  be  ade- 
quately debated,  we  are  going  to  need 
that  feedback.  If  these  national  orga- 
nizations located  here  in  Washington 
are  correct  and  that  they  oppose  it, 
then  I  would  suggest  there  is  some  big 
flaws  in  it.  If  they  can  take  an  instant 
reading  like  that  and  say,  "Oh,  no,  we 
couldn't  go  for  that,"  it  must  have 
some  pretty  big  flaws.  Those  commodi- 
ty organizations  live  this  stuff  day  in 
and  day  out  and,  in  most  instances, 
they  seem  to  represent  the  prevailing 
view  of  the  farmers  that  produce 
those  types  of  commodities,  whatever 
it  is,  rice,  cotton  or  feed  grains  or 
wheat. 

Finally,  the  savings  are  in  here,  and 
the  savings,  as  I  read  them,  I  have  no 
objection  to  except  one,  and  it  is  the 
$2  billion  that  is  saved  by  having  the 
1-year  target  price  freeze.  There  are 
many  other  areas  in  the  bill  to  get 
that  type  of  savings.  The  package  that 
I  have  put  together  was  not  the  end 
game.  There  are  more  that  can  be 
found  without  wrecking  the  programs 
of  the  various  commodities.  But  that 
added  up  to  $7.6  billion.  The  majority 
leader  is  correct.  He  has  taken  $5.3  bil- 
lion of  those  $7.6  billion  and  put  it  in 
his  own  amendment.  He  gets  the  other 
$2.3  billion  by  putting  in  the  1-year 
target  price  freeze. 

There  are  possible  savings  in  this  bill 
to  add  up  more  than  enough  to  bring 
it  within  the  budget  without  doing 
that.  We  will  have  that  opportunity  to 
offer  those  savings  under  any  event. 
We  will  have  the  opportunity  on  the  4- 
year  target  price  to  offer  a  corrective 
amendment  on  that  one  feature  if  it 
should  prevail. 

The  majority  leader  has  indicated 
that  perhaps  there  are  votes  to  come 
on  the  $50,000  payment  limitation,  on 
the  honey  program,  or  on  the  milk 
program,  or  what  have  you.  On  all  of 
those,  those  of  us  who  have  worked 
with  this  bill  will  stick  with  the  provi- 
sions that  are  in  that  bill.  And  the 
votes  to  do  that  will  be  here  on  this 
side,  plus  whatever  is  necessary  to 
make  a  majority  on  that  side. 

I  thank  the  majority  leader  for 
yielding.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  for  2  additional 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  DOLE.  Mr.  President,  this  is  not 
a  debate,  but  I  appreciate  the  com- 
ments of  both  Senators.  Let  me  indi- 
cate, first  of  all,  that  this  is  an  effort 
worked  out  with  the  chairman,  with 
Senators  Cochran,  Ldgar.  and  Helms. 
myself,  and  a  number  of  our  col- 
leagues on  this  side  to  sort  of  bring 
this  matter  to  a  head. 

The  chairman  advised  me  he  had 
about  5  months  of  hearings  on  this 
proposal,  and  it  has  passed  the  House. 
It  is  November  1.  We  are  going  to  be 
tied  up  on  reconciliation,  the  debt  ceil- 
ing, and  a  number  of  other  things  the 
next  couple  of  weeks.  If  we  are  going 
to  pass  a  farm  bill  this  year,  we  have 
to  make  some  decisions. 

All  we  are  doing  is  offering  an 
amendment.  This  is  all  you  do  when 
you  bring  a  bill  up.  I  say  to  my  friend 
from  Nebraska.  We  are  not  circimi- 
venting  anything.  We  are  trying  to 
offer  an  amendment. 

I  hope  those  of  us  who  come  from 
farm  States  would  take  a  look  at  it. 
There  are  some  commodities  not  in 
this  proposal.  Some  people  objected 
because  we  did  not  put  sugar  in  be- 
cause they  would  like  to  see  the  sugar 
program  changed  in  some  way.  Others 
are  objecting  because  we  even  thought 
about  putting  it  in.  Peanuts  are  not  in 
the  program.  The  peanut  people  do 
not  know  what  to  do.  They  like  what 
they  have  because  they  got  more  than 
anybody  else.  They  even  got  an  in- 
crease in  the  committee  when  every- 
body else  was  taking  a  decrease.  So 
they  are  pretty  happy.  They  do  not 
want  anylHxly  to  know  about  peanuts. 
"Don't  mention  peanuts;  somebody 
will  find  out  there  are  peanuts  in  the 
bill." 

We  have  already  discovered  the  pea- 
nuts. And  we  discovered  the  sugar.  It 
is  very  costly. 

Mr.  BRADLEY.  Will  the  majority 
leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  BRADLEY.  The  amendment  as 
proposed  contains  no  provision  on 
sugar  whatsoever;  no  change  in  the 
loan  rate,  no  change  in  the  transporta- 
tion subsidy? 

Mr.  DOLE.  No;  it  is  identical  to  the 
amendment  offered  by  the  distin- 
guished Senator  from  Indiana,  which 
contained  nothing  about  sugar.  It  is  a 
1-year  freeze  for  certain  commodities. 
It  is  sort  of  a  TOP  program.  Target 
Option  Program,  for  wheat.  It  is  a  con- 
servation reserve  and  it  is  the  savings 
many  of  us  have  talked  about.  Senator 
Melcher  has  talked  about,  as  well  as 
Members  on  this  side. 

Mr.  BRADLEY.  The  Wheat  Pro- 
gram is  different  than  the  amendment 
offered  by  Senator  Lugar? 

Mr.  DOLE.  This  amendment  saves 
more  money. 

Mr.  BRADLEY.  I  thank  the  majori- 
ty leader.  

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  leader  have  expired. 


The  question  is  on  the  motion  to 
table. 

Mr.  BYRD.  Will  the  majority  leader 
get  another  minute  or  so,  so  that  I 

might  ask  a  question?  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  The  question  I  have  is: 
In  light  of  the  fact  that  we  sought  on 
our  side  of  the  aisle  to  be  able  to  offer 
some  amendments  to  this  farm  bill, 
the  distinguished  majority  leader,  ex- 
ercising his  right  of  recognition— and  I 
have  no  problem  with  that;  that  is  the 
way  it  ought  to  be— lined  up  a  motion 
to  recommit  and  amendments  thereto, 
thus  shutting  out  all  other  Senators 
from  offering  amendments,  why  that 
was  all  lined  up  last  night  and  without 
any  debate  on  the  farm  bill  today  and 
all  of  a  sudden  there  is  the  motion  to 
table  this  motion  to  recommit  and 
amendments,  I  cannot  understand 
that.  Why  are  we  not  having  some 
debate  on  the  majority  leader's 
amendment? 

Mr.  DOLE.  I  say  to  the  distinguished 
minority  leader  that  we  have  been  de- 
bating this  for  7  months  and  most  of 
us  from  farm  States  understand  it  and 
we  are  afraid  that  some  of  the  people 
from  urban  States  may  begin  to  under- 
stand part  of  it.  They  are  already  get- 
ting on  to  the  sugar  program  and  the 
peanut  program.  They  are  starting  to 
understand  some  of  it. 

But  we  believe  it  is  time  we  have  a 
vote.  Our  farmers  have  already  got 
their  wheat  in  the  ground  in  my  State. 
I  would  be  willing  to  debate  it,  if  I 
could  get  an  up-or-down  vote  later 
today.  But  it  seemed  to  me  that  we 
ought  to  have  a  test  vote  to  find  out 
today  whether  this  was  going  to  fly.  If 
not,  maybe  somebody  else  has  a  better 
idea. 

But  I  know  Senator  Moynihan  and 
Senator  Hawkins  have  dairy  amend- 
ments. There  are  at  least  60-some  ad- 
ditional amendments.  We  certainly  do 
not  want  to  preclude  other  amend- 
ments. 

But  it  just  seemed  to  me  consider- 
ation of  this  amendment  would  be  a 
good  thing  to  do. 

Mr.  BYRD.  If  the  distinguished  ma- 
jority leader  will  indulge  me  further,  it 
seems  to  me  that  we  are  being  asked  to 
table  an  amendment  we  have  had  no 
debate  on.  We  started  for  a  while  last 
night  to  read  the  amendment,  then  we 
called  off  the  reading  at  my  sugges- 
tion. 

What  I  cannot  understand  Is  why  we 
are  moving  now  to  table  the  majority 
leader's  amendment,  which  has  been 
in  the  Senate  less  than  24  hours.  I  was 
told  that  it  is  a  comprehensive  com- 
promise or  new  farm  bill. 

I  am  not  from  a  farm  State.  So  I  do 
not  imderstand  the  content  of  the 
measure  as  well  as  do  most  other  Sen- 
ators, I  am  sure.  But  the  distinguished 
majority  leader  calls  his  amendment 
up.  will  not  let  others  call  theirs  up, 


and  then  overnight  decides  to  table  his 
own  amendment. 

Mr.  DOLE.  Mr.  President.  I  want  to 
vote  against  tabling.  If  it  is  not  tabled, 
we  will  have  a  lot  of  time  for  debate. 

Mr.  BYRD.  Mr.  President,  is  the  dis- 
tinguished majority  leader  not  going 
to  offer  other  amendments  if  his  pend- 
ing amendment  is  tabled? 

Mr.  DOLE.  If  this  is  tabled,  I  may 
have  another  one. 

Mr.  BYRD.  Is  this  going  to  be  tabled 
by  the  distinguished  majority  leader 
after  a  little  while? 

Mr.  DOLE.  I  hope  this  is  not  tabled. 
There  is  a  lot  of  work  in  this.  I  would 
like  to  have  it  considered.  I  hope  my 
colleagues  on  both  sides  will  take  a 
careful  look  at  the  amendment.  I 
think  it  has  the  makings  of  a  good  bi- 
partisan farm  bill. 
So  I  hope  it  is  not  tabled. 
Mr.  BYRD.  I  did  not  know  we  were 
playing  games  around  here  until  the 
distinguished  majority  leader  said  that 
that  is  what  we  are  doing.  So  I  under- 
stand that  now  this  is  just  another 
play  in  the  game  playing. 

Mr.  DOLE.  Well,  it  is  a  small  one.  I 
have  not  learned  how  to  play  the  big 
ones  yet. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

The  PRESIDING  OFFICER.  "The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  lay  on 
the  table  the  amendment  (No.  940)  of 
the  Senator  from  Kansas.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  nailed 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Wyoming  [Mr. 
Wallop]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Arizona  [Mr. 
DeConcini]  and  the  Senator  from 
Louisiana  [Mr.  Johnston]  are  neces- 
sarily absent. 

The  result  was  announced— yeas  45, 
nays  49,  as  follows: 

[Rollcall  Vote  No.  276  Leg.] 
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Btuciu 

BIngunan 

Boren 

Brmdley 

Bumpers 

Burdlck 

Byrd 

Chiles 

Danforth 

Dixon 

Dodd 

Durenberger 

Eagleton 

Exon 

Ford 


Abdnor 

Andrews 

Armstrong 


YEAS— 45 

Olenn 

Oore 

Orassley 

Harkln 

Hart 

Henin 

HoUlngs 

Inouye 

Kennedy 

Kerry 

LAUtenberg 

Leahy 

Levin 

Long 

Matsunaga 

NAYS-49 

Boschwttz  Cohen 

Chafee  Cranston 

Cochran  O'Amato 


Melcher 

Metzenbaum 

Mitchell 

Moynlhan 

Nlckles 

Nurm 

Pell 

Pryor 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Stennis 

Zorlnsky 


Denton 

Humphrey 

Roth 

Dole 

Kassebaum 

Rudman 

Domenici 

Kasten 

Simpson 

East 

Laxalt 

Specter 

Evans 

Lugar 

Stafford 

Gam 

Mathias 

Stevens 

Goldwater 

Mattingly 

Symms 

Gorton 

McClure 

Thurmond 

Gramm 

McConnell 

Triblc 

Hatch 

Murkowski 

Warner 

Hawkins 

Packwood 

Weicker 

Hecht 

Pressler 

Wilson 

Heinz 

Proxmire 

Helms 

Quayle 

NOT  VOTING- 

-6 

Bentsen 

DeConcini 

Johnston 

Biden 

Hatfield 

Wallop 

So  the  motion  to  table  amendment 
No.  940  was  rejected. 

Mr.  DOLE.  Mr.  President,  regular 
order. 

Mr.  President.  I  move  to  reconsider 
the  vote. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  what 
was  the  vote? 

Mr.  DOLE.  I  moved  to  reconsider 
the  motion  to  table. 

Mr.  BUMPERS.  Mr.  President,  a 
parliamentary  inquiry.  The  Chair  just 
stated  that  the  motion  to  lay  on  the 
table  was  agreed  to.  Is  that  correct? 

Mr.  DOLE.  The  motion  to  table  the 
motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Arkansas  under- 
stand? 

Mr.  BUMPERS.  Yes,  Mr.  President. 


ORDER  OF  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  am  ad- 
vised that  we  have  now  received  a  mes- 
sage from  the  House.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  not  correct. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  the  conference  report  has 
not  yet  arrived.  Is  that  correct? 

The  PRESIDING  OFFICER.  We 
have  a  message  from  the  House.  The 
conference  report  has  not  appeared. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  While  we  are  awaiting 
the  conference  report.  I  ask  unani- 
mous consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  4:30  p.m.,  with  statements 
therein  limited  to  5  minutes  each,  with 
the    exception    of    the    distinguished 


Senator  from  South  Carolina,  who 
would  like  10  minutes. 

Mr.  MELCHER.  Mr.  President,  re- 
serving the  right  to  object,  I  only  do 
this.  I  tell  the  majority  leader,  to  get 
some  feel  as  to  when  we  return  to  the 
farm  bill  or  when  we  would  expect  to 
return  to  the  farm  bill. 

Mr.  DOLE.  As  I  have  indicated,  we 
have  a  reconciliation  matter,  we  have 
the  debt  ceiling,  which  will  come 
ahead  of  the  farm  bill.  I  hope  some- 
time on  Monday. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader. 

Mr.  BYRD.  Mr.  President.  wlU  the 
majority  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BYRD.  We  have  the  House  mes- 
sage. Does  anyone  know  where  the 
conference  report  is?  Not  too  long  ago, 
a  conference  report  walked  out  of  the 
east  door  over  there.  I  hope  that  is  not 
the  case  today. 

Mr.  DOLE.  I  have  checked  around. 
We  cannot  find  it  on  this  side,  anyway. 
We  have  not  checked  the  safe  yet. 

Mr.  BYRD.  All  right. 


SENATOR  LUGAR-STRONG 
HELMSMAN 

Mr.  BOSCHWITZ.  Mr.  President,  in 
today's  Wall  Street  Journal  my  col- 
leagues will  find  an  article  on  Dick 
Lugar,  the  chairman  of  the  Foreign 
Relations  Committee.  The  article  com- 
pliments the  chairman  on  his  efforts 
to  bring  back  to  the  Foreign  Relations 
Committee  to  a  position  of  promi- 
nence. Rightly  so.  In  this  past  year, 
the  committee  has  once  again  become 
a  place  not  only  where  the  major  for- 
eign policy  issues  of  the  day  are  debat- 
ed, but  where  substantive  legislation  is 
considered  and  passed  upon. 

In  the  beginning  of  the  year,  as  the 
article  notes,  the  committee  undertook 
a  series  of  comprehensive  hearings  on 
American  foreign  policy.  Immediately 
thereafter,  the  committee  turned  to 
its  major  regular  pieces  of  legislation, 
the  foreign  assistance  bill  and  the 
Senate  Department  authorization  bill. 
Both  of  these  bills  gained  broad  bipar- 
tisan support  in  the  conunittee,  and 
both  ultimately  passed  the  Senate  by 
overwhelming  margins. 

In  addition,  the  committee  has  re- 
ported out  the  Genocide  Convention; 
resolved,  for  the  time  being  at  least, 
the  legislative  situation  with  regard  to 
South  Africa;  and  has  dealt  with  other 
controversial  issues  like  the  Jordan 
arms  sale  in  a  manner  remarkably  free 
of  contention  and  with  great  skill 

Mr.  President,  today's  Journal  arti- 
cle casts  considerable  light  upon  the 
reasons  for  the  chairman's  success.  It 
points  to  his  calm,  patient,  and 
thoughtful  approach  to  the  issues 
which  confront  American  foreign 
policy.  I  commend  the  article  to  my 
colleagues,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
ordered  to  be  printed  in  the  Record. 
as  follows: 

Senator  Lugar  is  Gaining  Nrw  Prestige 
FOR  Panel  on  Foreign  Relations 

(By  Robert  S.  Greenberger) 
Washington.— During  a  recent  roast  of 
Sen.  Richard  Lugar,  who  is  known  as  a  com- 
petent but  colorless  legislator,  and  old 
friend  served  up  a  one-liner  that  brought 
down  the  house. 

"Dick  has  maintained  that  childhood  ca- 
pacity of  walking  into  an  empty  room  and 
blending  right  in,"  joked  William  Ruckels- 
haus,  former  administrator  of  the  Environ- 
mental Protection  Agency.  Mr.  Ruckels- 
haus.  who  has  known  the  Indiana  Republi- 
can since  kindergarten,  says,  "I  used  to  go 
over  to  his  house  and  push  him  off  his 
swings." 

But  since  becoming  the  chairman  of  the 
Senate  Foreign  Relations  Committee  last 
January.  Dick  Lugar  has  been  doing  the 
pushing.  By  finding  consensus  positions  on 
foreign-policy  issues  and  selling  them  to  the 
White  House,  he  has  restored  some  of  the 
credibility  and  clout  that  the  once  influen- 
tial panel  lost  in  recent  years. 

SOITTH  AFRICA  AND  JORDAN 

Some  examples  of  his  pushing: 

As  racial  violence  grew  in  South  Africa. 
Mr.  Lugar  saw  the  political  and  diplomatic 
risks  in  the  Reagan  administration's  policies 
toward  that  country  and  pressed  a  reluctant 
White  House  to  imposed  economic  sanc- 
tions. 

He  saved  the  White  House  from  an  embar- 
rassing defeat  by  forging  a  compromise  to 
delay  a  showdown  on  a  controversial  arms 
sale  to  Jordan. 

He  crafted  a  bipartisan  consensus  on  a 
$12.8  billion  foreign-aid  authorization  bill, 
the  first  such  bill  that  the  committee  had 
been  able  to  clear  since  1981. 

"Everyone  knows  he  has  made  the  com- 
mittee more  effective,"  says  Sen.  Joseph 
Biden.  a  liberal  Delaware  Democrat  who  is  a 
member  of  the  panel.  "He  can  make  judg- 
ments and  take  the  committee  with  him." 

As  a  result.  Mr.  Lugar  and  his  committee 
have  an  unusual  opportunity  to  fill  any  gaps 
in  the  administration's  foreign  policy.  The 
White  House  hasn't  achieved  significant 
successes  In  the  Middle  East  following  its  In- 
volvement in  Lebanon.  It  is  struggling  to 
find  ways  to  promote  orderly  change  In  the 
Philippines.  And  its  policy  in  the  arms-limi- 
tation talks  with  the  Soviet  Union  has  been 
marked  by  internal  disarray:  if  an  agree- 
ment Is  reached,  the  committee  is  expected 
to  play  a  decisive  role  in  the  drive  for 
Senate  ratification. 

Mr.  Lugar  Is  well  positioned  to  strengthen 
the  role  of  the  committee,  which  has  been 
more  liberal  than  the  rest  of  the  Senate  for 
much  of  the  past  two  decades.  A  man  of  the 
middle  and  a  man  of  the  Senate,  he  reflects 
the  nation's  conservative  mood  and  enjoys 
the  trust  of  colleagues  on  the  left  and  the 
right. 

He  also  has  the  confidence  of  the  adminis- 
tration. He  breakfasts  every  other  week 
with  Secretary  of  State  George  Shultz, 
when  their  schedules  permit,  and  has  long 
telephone  conversations  with  him  nearly 
every  weekend.  When  the  White  House  de- 
cided to  impose  economic  sanctions  on 
South  Africa.  Mr.  ShulU,  nattily  attired  In 
yellow  pants  and  green  golf  shirt,  sought 
out  Sen.  Lugar  in  his  Capitol  hideaway 
office  late  on  a  Saturday  afternoon  to  deliv- 
er the  news. 
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Mr.  Lugar  notes  that  the  committee  has 
the  respect,  too,  of  the  Senate  membership, 
"There  is  a  sense  of  confidence  on  the  part 
of  members  on  both  sides  of  the  aisle  that 
the  committee  is  thoughtful  in  what  it 
does."  he  says.  This  trust  is  important  be- 
cause senators  often  rely  on  the  panel  for 
guidance  on  many  issues  they  don't  have 
time  to  master. 

"Senators  don't  want  to  be  mouse-trapped 
into  votes  that  can  be  used  destructively 
against  them  by  somebody  back  home  in  a 
campaign,"  Mr.  Lugar  explains. 

SCOUT  AND  SCHOLAK 

Dick  Lugar.  a  53-year-old  one-time  Eagle 
Scout  and  Rhodes  Scholar,  brings  consider- 
able energy  to  his  post.  After  becoming 
chairman,  he  set  out  to  meet  as  many  for- 
eign ambassadors  to  Washington  as  possible 
and  on  some  days  had  "three  or  four  of 
them  stacked  up  in  his  office"  waiting  to  see 
him.  an  aide  says.  Last  summer  he  spent  the 
five-week  congressional  recess  pounding  out 
a  still-untitled  book  on  foreign  policy. 

Mr.  Lugar  contends  that  most  Senate 
members  are  ready  to  follow  the  panel's 
lead  and  that  even  on  minor  issues  his  influ- 
ence is  growing.  A  few  months  ago.  he  re- 
calls, a  conservative  senator  complained  at 
the  Republicans'  weekly  Tuesday  luncheon 
about  rumors  that  a  Soviet  ship  with  nucle- 
ar weapons  was  heading  toward  a  Mexican 
port.  The  irate  senator  vowed  to  introduce  a 
resolution  cutting  off  aid  to  Mexico  if  the 
ship  was  permitted  to  dock.  Sen.  Lugar,  un- 
derstanding that  such  a  resolution  would 
.needlessly  strain  U.S.-Mexican  relations. 
convinced  the  senator  that  he  would  quietly 
pass  the  word  to  the  State  Department  to 
look  into  the  matter. 

"!  don't  know  whether  the  story  was  true 
or  not.  but  I  do  know  that  you  can't  conduct 
foreign  policy  on  the  lam,  no  matter  how 
strongly  you  feel."  he  says. 

Sen.  Biden  says  that  his  Indiana  colleague 
is  "a  masterful  chairman.  He's  a  good  strate- 
gist for  this  administration  because  he's 
able  to  keep  the  committee  out  of  issues  the 
administration  doesn't  want  it  involved  in. " 
At  times,  though.  Sen.  Lugar  seems  too  def- 
erential to  the  administration  and  too  eager 
to  do  its  bidding. 

For  instance,  in  a  bizarre  incident  on  the 
Senate  floor  in  September.  Mr.  Lugar  tar- 
nished the  bipartisan  image  he  had  built 
during  his  successful  effort  to  persuade  the 
White  House  to  impose  economic  sanctions 
on  South  Africa.  To  prevent  a  procedural 
vote  on  tougher,  congressional  sanctions 
after  the  White  House  had  imposed  its  own 
penalties.  Mr.  Lugar.  at  the  behest  of  Sen. 
Robert  Dole,  the  majority  leader,  put  the 
official  copy  of  the  tough  bill  in  his  jacket 
pocket  and  left  the  Senate  floor  to  place  it 
in  his  safe. 

Mr.  Lugar  says  the  parliamentary  maneu- 
ver was  borrowed  from  the  Democrats,  but 
his  opponents  were  enraged.  "It  was  sin  arbi- 
trary act  by  one  senator— a  one-person 
veto."  grouses  Sen.  Alan  Cranston,  a  liberal 
California  Democrat. 

LOW  EXPECTATIONS 

When  Mr.  Lugar  became  chairman— after 
an  unsuccessful  bid  to  become  Senate  ma- 
jority leader— many  panel  members  had  low 
expectations.  Although  he  had  been  on  the 
Foreign  Relations  Committee  since  1979.  he 
hadn't  played  a  particularly  active  role  on 
the  panel.  Staff  aides  considered  him  a 
rubber  stamp  for  the  administration  and 
said  he  usually  was  active  only  on  those 
issues  on  which  the  White  House  asked  for 
his    help.    When    the    panel    under    Sen. 


Charles  Percy,  the  previous  chairman, 
pushed  to  attach  conditions  to  aid  Turkey, 
for  example,  it  was  Mr.  Lugar  who  was  the 
administration's  point  man  in  opposing  the 
plan. 

But  he  soon  surprised  colleagues  with  his 
skill  and  evenhandedness  in  balancing  the 
divergent  views  on  the  committee.  When 
Sen.  Jesse  Helms,  the  ultraconservative 
North  Carolina  Republican,  objected  to  lan- 
guage in  a  genocide  treaty  that  has  lan- 
guished in  the  Senate  for  37  years,  Mr. 
Lugar  worked  patiently  with  him  and  met 
some  of  his  concerns  in  a  package  that 
passed  the  panel.  The  two  senators  work 
closely  together  often;  Mr.  Lugar  is  the 
second-ranking  GOP  member  on  the  Agri- 
culture Committee,  which  Mr.  Helms  heads. 

At  the  same  time.  Mr.  Lugar  works  well 
with  the  Foreign  Relations  Committee's  lib- 
eral Democrats.  When  Sen.  John  Kerry  of 
Massachusetts,  the  panel's  junior  member, 
pushed  an  amendment  limiting  military  aid 
to  the  Philippines  and  linking  it  to  that  na- 
tion's human-rights  record,  Mr.  Lugar  lis- 
tened patiently.  The  amendment  was  de- 
feated in  committee,  but  Mr.  Lugar  honored 
a  pledge  to  support  a  Kerry  resolution  de- 
signed to  pressure  the  Philippines  into  im- 
proving its  human-rights  record  and  moving 
toward  democracy.  The  Senate  passed  the 
resolution. 

BEATING  LINDSAY 

Throughout  his  political  career  the  soft- 
spoken  Mr.  Lugar  has  turned  to  his  advan- 
tage a  general  inclination  to  underestimate 
him.  In  1969,  when  he  was  the  mayor  of  In- 
dianapolis, he  successfully  mounted  a  sur- 
prise challenge  to  New  York's  Mayor  John 
Lindsay,  the  prototype  of  1960s  charisma,  to 
become  the  vice  president  of  the  National 
League  of  Cities.  He  became  its  president  a 
year  later.  In  1982.  he  edged  out  the  highly 
respected  Sen.  Bob  Packwood  of  Oregon  to 
head  the  National  Republican  Senatorial 
Committee,  which  raises  and  spends  money 
for  GOP  senators. 

Now  he  is  devoting  his  energy  to  reestab- 
lishing the  Foreign  Relations  Committee's 
leadership  in  shaping  a  bipartisan  foreign 
policy.  The  panel's  role  has  diminished  since 
the  heady  days  when  Sen.  J.  William  Ful- 
bright,  the  Arkansas  Democrat  who  ruled  it 
for  15  years,  helped  turn  the  nation  against 
the  Vietnam  War  with  televised  hearings. 

After  Vietnam— and  Mr.  Pulbright's 
defeat  in  a  1974  primary— other  committees 
nibbled  away  at  the  panel's  foreign-policy 
turf.  In  1979.  when  the  Senate  debated  the 
Salt  n  treaty  (which  Mr.  Lugar  opposed), 
the  Ai-med  Services  Committee  aggressively 
moved  in  to  hold  hearings,  even  though  the 
Foreign  Relations  panel  had  clear  Jurisdic- 
tion. 

The  decline  in  power  was  accelerated  by  a 
succession  of  Foreign  Relations  Committee 
chairmen  who  lacked  Mr.  Fulbrlght's  stat- 
ure. First  came  two  Democrats.  John  Spark- 
man  of  Alabama,  a  caretaker  chairman  in 
the  twilight  of  his  career,  and  Frank 
Church  of  Idaho,  a  liberal  whose  personali- 
ty was  too  abrasive  for  some  colleagues. 
Then,  when  Republicans  won  control  of  the 
Senate  in  1980,  Sen.  Percy  of  Illinois 
hwame  the  panel's  chairman.  He  was  per- 
ceived as  ineffective  and  weak  and  was 
badly  distracted  by  a  growing  electoral  chsil- 
lenge  in  his  home  state  that  eventually  led 
to  his  defeat. 

In  the  committee's  good  old  days,  Mr.  Pul- 
bright  used  to  complain  that  members  fre- 
quently missed  hearings  because  they  were 
off  running  for  the  presidency.  John  F. 
Kennedy  was  the  last  committee  member  to 


win  the  White  House;  Eugune  McCarthy, 
Hubert  Humphrey,  George  McGovem  and 
Mr.  Percy  were  panel  members  who  didn't 
make  it.  In  the  last  decade,  however,  the 
committee  lost  some  of  its  appeal  and  some 
potential  new  members  worried  that  service 
on  the  panel  could  be  a  liability  because 
"foreign  policy  was  becoming  less  of  an 
asset  back  home  and  membership  on  the 
committee  could  end  up  being  an  electoral 
albatross,"  observes  Norman  Ornstein.  an 
expert  on  Congress  at  the  American  Enter- 
prise Institute. 

Last  January,  in  his  first  major  action  as 
chairman.  Mr.  Lugar  convened  a  set  of  hear- 
ings on  American  foreign  policy.  An  aide 
says  Mr.  Lugar  wanted  to  get  the  attention 
of  panel  members,  whose  attendance  at 
hearings  had  been  slipping,  and  also  to  raise 
the  committee's  visibility  by  signaling  that 
the  panel,  once  again,  would  become  the 
forum  for  comprehensive  foreign-policy  de- 
bates. The  hearings  also  reflected  Mr. 
Lugar's  view  that  it  was  necessary  to  rede- 
fine an  American  consensus  In  foreign 
policy  after  the  turmoil  of  the  Vietnam  era. 

Although  generally  serious.  Mr.  Lugar  oc- 
casionally shows  a  glimmer  of  humor.  On 
the  morning  that  President  Reagan 
changed  course  because  of  Senate  pressure 
and  announced  sanctions  against  South 
Africa.  Mr.  Lugar  held  a  news  conference. 
When  asked  If  the  administration  had  buck- 
led to  congressional  pressure,  he  looked  at 
his  watch  and  replied:  "No.  I  think  this  was 
an  independent  action.  The  Senate  isn't  due 
lo  convene  for  another  hour  and  a  half." 


SEPTEMBER  TEXTILE  AND 
APPAREL  IMPORT  FIGURES 

Mr.  THURMOND.  Mr.  President: 
throughout  the  debate  that  has  sur- 
rounded the  Textile  and  Apparel 
Trade  Enforcement  Act  of  1985.  both 
in  the  Congress  and  in  the  media,  a 
considerable  amount  of  attention  has 
been  given  to  what  the  administration 
has  done  to  keep  American  textile  and 
apparel  jobs  in  America.  The  adminis- 
tration has  boasted  that  it  has  made 
numerous  "calls',  and  negotiated  or 
imposed  300  quotas. 

Well,  Mr.  President,  what  has  hap- 
pened to  the  American  textile  and  ap- 
parel worker  while  the  administration 
has  worked  so  hard  in  their  behalf?  I'll 
tell  you  what  has  happened.  Over 
350,000  of  them  have  lost  their  jobs, 
their  livelihoods,  their  ability  to  pro- 
vide for  themselves  and  their  families. 
That  is  what  has  happened  over  the 
last  5  years. 

Today,  Mr.  President,  I  have  the  sad 
responsibility  of  reporting  to  my  col- 
leagues the  most  recent  textile  trade 
figures.  September  1985,  was  the 
second  highest  textile  import  month 
on  record.  Total  imports  of  fiber,  tex- 
tiles, and  apparel  soared  to  1.062  mil- 
lion square  yard  equivalents.  Over  1 
billion  square  yards  in  1  month.  That 
1  billion  plus  square  yards  is  22  per- 
cent above  the  September  1984,  level. 

Disturbing  to  me,  Mr.  President,  is 
the  fact  that  the  1  billion  plus  square 
yards  of  foreign  produced  fiber,  tex- 
tiles, and  apparel  that  came  into  the 


November  1,  1985 


CONGRESSIONAL  RECORD— SENATE 


30267 


United  States  last  month  represents 
100  thousand  lost  job  opportunities 
for  American  workers— workers  who 
desperately  need  those  jobs.  I  repeat: 
The  textiles  and  apparel  which  came 
to  the  United  States  last  month  alone 
represent  100,000  lost  job  opportuni- 
ties for  American  workers— workers 
who  desperately  need  these  jobs. 

However,  the  most  disturbing  thing, 
is  that  the  September  import  figures 
represent  a  continuation  of  the  recent 
trends. 

The  September  import  figures  mean 
that  we  can  expect  1985  to  set  a  new- 
import  record:  and  why  not?  1983  set  a 
record  over  1982.  1984  set  a  record 
over  1983.  Why  should  1985  be  any  dif- 
ferent? 

It  also  means  that  we  can  expect 
more  textile  and  apparel  operations  to 
cut  back  on  production  or  close.  We 
can  expect  to  see  more  workers  work- 
ing short-weeks  or  being  laid  off.  In 
short.  Mr.  President,  we  can  expect  to 
see  the  further  displacement  of  Ameri- 
can workers  and  the  further  decline  of 
one  of  our  basic,  most  important  in- 
dustries. It  is  for  these  reasons  that  we 
introduced  the  Textile  and  Apparel 
Trade  Enforcement  Act  of  1985.  Like- 
wise, it  is  for  these  reasons  that  I  will 
continue  to  do  all  that  I  can  to  see  the 
bill  enacted. 

What  we  are  talking  about  here  is 
jobs— American  jobs.  That  is  all  there 
is  to  it.  Are  these  jobs  going  to  stay  in 
America  or  be  sent  abroad?  American 
jobs— that  is  what  the  textile  bill  is  all 
about.  That  is  the  bottom  line.  With- 
out the  assistance  the  textile  bill 
would  provide,  we  will  lose  a  vitally 
important  domestic  industry,  the  2 
million  jobs  directly  dependent  upon 
that  industry,  and,  in  addition,  the  2 
million  jobs  in  related  and  supporting 
industries. 

Mr.  President,  as  I  have  said  on  this 
floor  so  many  times,  the  papers  in  my 
home  State  of  South  Carolina,  and  in 
other  States,  report  plant  closings  and 
layoffs  on  an  almost  daily  basis.  Just 
this  past  Monday,  October  28,  1985,  an 
article  appearing  in  the  State  newspa- 
per was  headlined  'Abbeville,  Green- 
wood to  lose  350  plant  jobs."  That 
seems  to  be  a  weekly  occurrence. 

Those  towns  are  hurting,  Mr.  Presi- 
dent. The  people  who  live  there  are 
hurting.  They  cannot  understand  why 
this  administration  has  not  taken 
steps  to  help.  They  cannot  understand 
why  the  administration  keeps  talking 
about  so-called  "free  trade"  when  it 
does  not  exist.  They  cannot  under- 
stand why  or  how  an  administration 
sits  idly  by  while  their  jobs  are  being 
destroyed,  while  their  families  are  suf- 
fering, while  their  communities  are 
suffering,  while  their  way-of-life  is 
being  destroyed.  Neither  can  I,  Mr. 
President. 

I  hope  the  administration  will  soon 
awaken  to  the  reality  of  what  is  going 
on.  If  they  had  done  so,  the  Textile 


and  Apparel  Trade  Enforcement  Act 
of  1985  might  not  have  been  neces- 
sary. However,  they  have  not.  The  bill 
is  necessary.  The  textile  and  apparel 
industry  is  in  a  crisis  situation. 

The  largest  fabric  manufacturer  in 
the  Nation— one  of  the  most  modem 
and  efficient  textile  companies  in  the 
world— Burlington  Industries,  just  re- 
ported a  loss  for  its  fourth  quarter. 
They  had  a  loss  in  the  fourth  quarter 
of  last  year  as  well.  Compared  to  last 
year,  their  total  earnings  have  fallen 
by  80  percent. 

I  hope  the  Members  of  the  Senate 
will  hear  this.  Burlington  Mills,  the 
largest  in  the  Nation,  had  a  loss  in  the 
fourth  quarter  of  this  year,  and  com- 
pared to  last  year,  their  total  earnings 
have  fallen  by  80  percent. 

They  are  having  to  close  plants. 
They  are  having  to  layoff  people  who 
have  spent  their  entire  working  lives 
in  textiles.  These  people  have  no 
where  else  to  go.  This  is  happening  de- 
spite the  fact  that  Burlington  is  one  of 
the  most  modem,  efficient,  productive 
companies  in  the  World. 

Mr.  President,  this  simply  can  not  be 
allowed  to  continue.  It  must  be 
stopped.  If  imports  are  allowed  to  con- 
tinue to  flood  our  domestic  markets, 
we  will  end  up  with  no  domestic  tex- 
tile and  apparel  industry.  We  will  end 
up  with  millions  of  unemployed  work- 
ers. 

Mr.  President,  the  textile  bill  is  des- 
perately needed.  The  Senate  should 
pass  it  immediately,  and  the  President 
should  sign  it  as  soon  as  it  reaches  his 
desk. 

Mr.  President,  I  wish  to  speak  fur- 
ther with  regard  to  trade  in  general  in 
this  country  as  I  have  just  spoken 
about  the  textile  industry.  I  wish  to 
say  further  that  the  trade  deficit  now 
is  the  highest  in  history,  with  $15.5 
billion  in  imports  for  the  month  of 
September  alone,  which  is  up  57  per- 
cent over  August.  The  largest  portion 
of  the  deficit  was  in  the  manufactur- 
ing sector  which  has  lost  340,000  man- 
ufacturing jobs  this  year.  I  repeat— 
340,000  American  jobs  lost  this  year. 

Japan  yesterday  announced  a  record 
trade  surplus  for  the  first  half  of  its 
fiscal  year. 

Mr.  President,  I  just  do  not  see  any 
sense  in  the  way  the  administration  is 
handling  America's  trade  policy.  Here 
we  are  losing  more  and  more  jobs.  We 
have  already  lost  340,000  this  year. 
And  what  did  Japan  do?  Yesterday 
they  announced  a  record  trade  surplus 
for  the  first  half  of  the  fiscal  year. 
While  the  Japanese  are  reporting  a 
record  surplus,  our  Nation  is  reporting 
a  record  deficit. 

Mr.  I*resident,  I  think  that  we  need 
to  take  action,  and  the  only  place  I  see 
that  we  are  going  to  get  action  is  in 
Congress. 

We  offered  this  textile  bill  as  salva- 
tion. The  textile  industry  is  struggling 
to  survive.  We  have  to  do  something. 


I  think  American  jobs  should  come 
first,  Mr.  President.  It  is  not  right  to 
the  American  people  to  allow  these 
jobs  to  continue  to  go  overseas,  and 
that  is  what  they  have  done. 

When  the  President  gave  me  a  com- 
mitment on  textiles,  he  said  he  fa- 
vored keeping  the  import  growth  in 
line  with  the  domestic  growth.  What  is 
the  import  growth— 33  percent.  What 
is  the  domestic  growth— 3  percent.  Be- 
cause of  this  ever  increasing  import 
growth,  the  mills  are  closing  and  thou- 
sands of  people  in  our  country  are 
losing  their  jobs. 

I  hope  that  the  administration  will 
change  its  policies  and  preserve  these 
jobs  for  our  American  citizens  who  de- 
serve the  first  consideration.  Passage 
of  the  Textile  and  Apparel  Trade  En- 
forcement Act  of  1985  is  necessary  to 
prevent  the  further  displacement  of 
American  workers  and  the  further  de- 
cline of  one  of  our  basic,  most  impor- 
tant industries. 


CASE  OF  THE  SOVIET  SEAMAN, 
MYROSLAV  MEDVID 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  from  New  Hampshire  has 
been  desperately  seeking  to  convince 
the  administration  to  reopen  the  case 
of  the  Soviet  seaman,  Myroslav 
Medvid,  who  is  about  to  be  Shang- 
haied out  of  this  country,  no  doubt  to 
his  death. 

In  that  context,  Mr.  President,  I 
want  to  read  into  the  record  a  docu- 
ment which  has  become  available  just 
within  the  last  few  hours  relative  to 
this  case.  It  is  an  affidavit  from  Mrs. 
Irene  Padoch,  who  was  the  first  inter- 
preter retained  by  the  Immigration 
Service  to  interview  Seaman  Medvid. 

What  is  contained  in  this  affidavit 
contradicts  the  statement  of  the  Im- 
migration Service.  It  contradicts  the 
statement  that  Mr.  Medvid  did  not  ask 
for  political  asylum  in  this  country. 

The  following  Is  a  verbatim  reading 
of  the  affidavit: 

Aftidavit 

The  affiant,  first  being  duly  sworn,  de- 
poses on  oath  and  states  as  follows: 

1.  I  am  of  sound  mind  and  lawful  age  and 
make  this  affidavit  of  my  own  free  will. 

2.  I  reside  at  71  East  7th  Street.  New 
York.  New  York  10003. 

3.  I  am  employed  on  a  contract  basis  as  a 
certified  English-Ukrainian-Polish  inter- 
preter by  the  Immigration  and  Naturaliza- 
tion Service.  U.S.  Department  of  Justice. 

4.  On  or  about  11:45  p.m.  on  the  evening 
of  Thursday.  October  25.  1985.  I  received  a 
telephone  call  from  an  INS  officer  in  Louisi- 
ana. He  Informed  me  that  he  was  holding  an 
individual  who  needed  a  Ukrainian  inter- 
perter. 

I  asked  the  as  yet  unidentified  individual 
whether  he  heard  me.  He  said  yes.  I  hear 
you  beautifully.  He  said,  you  have  to  come 
to  me  here  immediately.  I  replied,  I  am  too 
far,  I  am  in  New  York. 

I  asked  all  the  questions  asked  by  the  INS 
officer.  We  started  with  name,  and  he  an- 
swered  Myroslav  Vasiliovych.   I   asked   his 
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family  name  and  he  replied.  Medvid.  like 
the  animal.  [Medvid  in  Ukrainian  means 
bear.]  His  father  is  Vasyl  Medvid.  his 
mother.  Anna  Lakhovsky  Medvid  stated  if  I 
could  not  understand,  he  could  speak  in 
Polish,  because  his  mother  was  of  Polish  an- 
cestry. The  conversation  continued  in 
Ukrainian,  by  agreement. 

He  stated  he  was  from  Lviv  oblast 
(region).  Ukraine.  He  stated  he  was  from 
the  Sokal  region,  village  of  Silets.  He  was 
there.  His  father  lives  in  that  village  and  he 
was  bom  there  as  well. 

There  were  no  questions  asked  regarding 
his  education.  I  had  difficulty  hearing  the 
INS  officer,  who  appeared  to  be  on  a  second 
phone.  I  had  to  repeat  various  questions  and 
answers  several  times  on  numerous  occa- 
sions. The  conversation  took  a  long  time, 
about  one  hour. 

I  had  no  difficulty  in  hearing  and  under- 
standing Medvid.  I  asked  him  before  each 
question  whether  he  heard  and  understood 
me.  He  replied  affirmatively  each  and  every 
time. 

He  was  asked  how  long  he  had  been  on 
shore.  Medvid  could  not  tell.  He  suggested 
4-6  hours,  and  added,  that  the  official 
should  know,  unless  he  can't  see  that  I 
(Medvid)  am  still  wet. 

He  stated  he  did  not  see  any  Immigration 
officials  board  the  ship  and  said  the  ship 
was  standing  in  line.  He  said  he  did  not  see 
any  inspection. 

He  said  he  jumped  because  he  wanted  to 
live  in  an  honest  country.  In  response  to  the 
question  regarding  the  particular  reason  for 
jumping.  Medvid  responded  there  were 
many  reasons  which  could  not  be  told  in  a 
short  time.  The  INS  officer  tried  to  get 
some  more  particulars,  but  the  response  was 
the  same:  a  lot  of  reasons. 

The  INS  officer  became  impatient  and 
asked  me  to  ask  whether  he  wanted  political 
asylum,  because  he  could  keep  him  here 
only  under  those  circumstances.  I  asked  him 
that  and  he  unhesitatingly  responded  "yes." 

The  INS  officer  asked  again  and  the  re- 
sponse was  the  same. 

Medvid  stated  he  was  very  much  afraid 
and  wanted  to  know  what  would  happen  to 
him.  The  INS  officer  told  me  to  calm  him 
down  and  no  harm  would  come  to  him. 
Medvid  would  be  arrested  and  he  would  stay 
that  way  until  the  next  morning  when  INS 
would  call  me  again. 

I  told  the  officer  that  I  would  be  leaving 
New  York  next  afternoon. 

Medvid  protested  his  arrest;  said  he  did 
nothing  wrong  and  was  never  arrested  in  his 
life. 

The  officer  said  he  would  call  again  the 
next  day.  He  did  not  call,  despite  my  wait- 
ing. I  did  not  leave  New  York  until  Saturday 
morning. 

I  gave  a  5-page  statement  under  oath  to 
INS  investigators  who  came  to  my  summer 
house  on  Sunday  morning,  before  6:00  a.m.. 
on  October  27,  1985. 

One  of  the  agents  told  me  that  "somebody 
goofed  and  that  he  should  Jump  into  the 
Mississippi  himself." 

Further  affiant  sayeth  not. 

That  is  a  sworn  affidavit  by  Mrs. 
Irene  Padoch,  the  first  interpreter  to 
interview  Seaman  Medvid  at  the  re- 
quest of  INS.  Despite  the  assertion  of 
the  INS  that  Mr.  Medvid  did  not  re- 
quest asylum  at  that  point,  it  is  per- 
fectly clear  from  this  sworn  affidavit 
that  he  did  in  fact  request  asylum. 

It  is  outrageous.  Mr.  President,  the 
shameful  way   in  which   this  matter 


has  been  handled.  A  human  life  is  in 
dire  jeopardy  and  our  national  honor 
is  disgraced.  There  is  but  one  honora- 
ble solution  and  that  is  for  the  admin- 
istration to  reopen  this  matter  using 
the  same  statutory  authority  it  used  in 
the  first  place  to  remove  the  seaman 
from  the  ship  and  this  time  to  give 
him  sufficient  days  of  rest  to  permit 
any  drugs  which  may  be  in  his  body  to 
be  removed  and  to  permit  this  unfor- 
tunate young  man  a  chance  to  gather 
his  wits  about  him  and  to  make  a  fate- 
ful decision  about  the  balance  of  his 
life. 

Mr.  SIMON.  Will  the  Senator  yield? 

Mr.  HUMPHREY.  I  shall  be  happy 
to  yield. 

Mr.  SIMON.  Mr.  President.  I  have 
been  one  of  those  who.  for  a  long  time, 
has  been  saying  we  ought  to  have  im- 
proved relations  with  the  Soviet 
Union.  I  am  one  of  those  who  wel- 
comes the  summit.  But  my  fear  is.  and 
I  guess  the  fear  of  the  Senator  from 
New  Hampshire,  that  because  of  the 
summit  coming  up  right  now  we  do 
not  want  to  do  anything  that  might 
embarrass  us  or  embarrass  the  rela- 
tionship. The  reality  is  if  we  are  to 
have  improved  relations,  we  have  to  be 
open  with  each  other,  we  have  to  be 
candid  with  each  other.  And  our  stand 
in  the  area  of  human  rights  is  a  very 
different  stand  from  that  of  the  Soviet 
Union. 

I  do  not  know  that  I  would  agree 
with  the  Senator  from  New  Hamp- 
shire that  this  person  faces  death 
when  he  goes  back  there,  but  I  think 
he  faces  a  grim  future  at  the  very 
least.  I  feel  very  uncomfortable  with 
the  way  our  Nation  has  handled  this 
matter.  Certainly,  if  the  statement  of 
the  interpreter  is  correct,  and  I  have 
no  reason  to  believe  that  it  is  not  cor- 
rect, it  has  been  very  badly  mishan- 
dled. 

I  hope  that  the  administration 
would  listen  to  my  colleague  from  New 
Hampshire  and  that  somehow  we  can 
diplomatically,  tactfully,  but  firmly, 
say  somehow,  this  seaman  has  to  have 
a  little  bit  of  chance.  At  least  for  a  few 
weeks,  let  us  let  him  stay  here  and  see 
what  the  situation  Is.  I  do  not  know 
what  the  full  situation  Is.  I  have  dis- 
cussed briefly  tonight  with  the  chair- 
man of  the  Immigration  Committee's 
Refugee  Subconunittee.  Mr.  Simpson. 
the  possibility  of  our  subcommittee 
doing  something.  But  clearly,  some- 
thing ought  to  be  done  quickly  by  the 
administration. 

I  join  my  colleague  from  New  Hamp- 
shire in  urging  that  the  administra- 
tion. In  some  way— I  do  not  know  what 
it  is.  I  do  not  want  to  embarrass  our- 
selves diplomatically  nor  does  the  Sen- 
ator from  New  Hampshire.  But  in 
some  kind  of  a  gesture  of  good  will,  we 
should  try  to  make,  we  should  try  to 
seal  the  fate  of  this  seaman  who  has 
shown  unusual  courage.  I  thank  my 
colleague  from  New  Hampshire. 


Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  Senator  from  Illinois.  On  a 
few  points  it  is  clear  that  we  broadly 
agree,  at  least  that  this  matter  de- 
serves examination.  It  is  true  that 
there  is  fear  of  appearing  belligerent 
or  troublesome  in  advance  of  the 
summit.  That  can  be  finessed,  I  think. 
Perhaps  as  I  have  suggested  to  Presi- 
dent Reagan,  Mr.  Medvid  could  be 
turned  over  to  a  neutral  country  such 
as  Switzerland  so  there  can  be  no  ap- 
pearance of  trying  to  embarrass  the 
Soviet  Union.  That  ought  to  be  seen  as 
reasonable  by  both  sides. 

In  any  event,  it  seems  to  me  we  have 
an  obligation  to  which  we  are  boimd 
by  honor  and  decency  to  open  this 
case  for  further  and  more  thorough 
examination,  which  would  give  this 
unfortunate  man  a  real  chance.  I  un- 
derstand the  man  is  exhausted.  I  un- 
derstand he  is  injured.  He  may  well 
have  been  drugged.  The  poor  fellow 
needs  a  week  at  least  to  make  a  rea- 
sonable and  prudent  decision  about 
what  he  wants  to  do. 

Mr.  SIMON.  Would  the  Senator 
yield? 

Mr.  HUMPHREY.  Certainly. 

Mr.  SIMON.  I  commend  my  col- 
league. I  think  the  suggestion  he  has 
just  made  that  Mr.  Medvid  be  turned 
over  to  a  neutral  nation— Switerland. 
Sweden,  or  some  nation  like  that— 
would  clearly  not  embarrass  us  diplo- 
matically. The  decision  does  not  need 
to  be  made  until  next  week,  or  we 
could  wait  a  month.  But  it  is  a  way  of 
saying  we  are  not  just  going  out  and 
luring  people  away,  which  I  am  sure  is 
how  Pravda  is  going  to  be  portraying 
things.  The  gentleman  could  be  turned 
over  to  a  neutral  nation,  people  in  an- 
other country  can  make  that  decision. 
I  think  that  really  makes  sense. 

The  United  States  and  the  Soviet 
Union  could  even  agree  on  what 
nation  should  do  it.  I  think  the  Sena- 
tor has  made  an  excellent  suggestion. 
I  hope  those  in  the  administration 
who  monitor  what  is  going  on  here,  if 
anybody  does  monitor  what  is  going 
on  here,  will  heed  the  call  of  the  Sena- 
tor from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
appreciate  the  remarks  of  the  Senator 
from  Illinois.  I  urge  my  colleagues  who 
may  be  listening  over  the  intercom  to 
phone  the  White  House,  phone  Don 
Regan,  phone  Ed  Meese.  Unfortunate- 
ly, we  are  racing  the  clock.  The  ship 
moved  up  river  this  afternoon  from 
Belle  Chasse  to  a  place  I  am  told 
called  Reserve,  where  the  Soviet  ship 
began  taking  on  its  cargo.  It  takes  36 
hours  once  it  is  commenced.  I  am  told. 
So  the  clock  is  running  out.  We  cannot 
afford  to  waste  this  weekend. 

I  simply  urge  my  colleagues  to  call 
the  White  House  and  beg,  as  I  have, 
that  this  case  be  reopened. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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DOLE  AMENDMENT  940  TO  FARM 
BILL 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  opposition  to  the  amend- 
ment offered  by  my  good  friend,  the 
distinguished  majority  leader.  I  do  so 
reluctantly,  as  I  have  great  faith  and 
confidence  in  the  Senator  from 
Kansas'  ability  to  fashion  a  farm  com- 
promise acceptable  to  midwestern 
farmers.  Unfortunately,  this  compro- 
mise does  not  maintain  farm  income  at 
its  current  level,  is  not  acceptable  to 
the  Minnesota  farmers  I  have  spoken 
with,  and  ought  to  be  rejected  by  the 
Senate. 

Under  the  Dole  amendment  target 
prices  for  the  1986  crop  of  corn  and 
feed  grains  would  be  frozen  at  their 
1985  level,  after  which  they  would  be 
reduced  by  5  percent  in  1987,  1988,  and 
1989.  For  Minnesota  corn  producers, 
who  will  harvest  750  million  bushels 
this  fall,  those  5-percent  cuts  will 
result  in  a  cut  in  farm  income  of  $112 
million  in  1987,  $217  million  in  1988, 
$315  million  in  1989,  and  $412  million 
in  1990.  And  if  you  add  it  up,  Minneso- 
ta com  growers  could  expect  $1  billion 
less  in  income  over  the  next  5  years 
under  the  Dole  amendment,  than  they 
would  under  the  committee  bill.  So, 
while  a  5-percent  cut  in  target  prices 
may  sound  like  a  reasonable  reduction, 
it  represents  an  unconscionable  attack 
on  one  of  the  most  important  sources 
of  farm  income  for  Minnesota's  strug- 
gling farmers. 

Mr.  President,  the  Dole  amendment 
also  creates  the  possibility  of  a  fairly 
significant  cut  in  planted  acres,  a  move 
which  many  feel  Is  counterproductive 
to  the  market-oriented  thrust  of  this 
legislation.  While  the  end  of  all  acre- 
age reduction  programs  in  1989  may 
seem  to  offset  those  cutbacks,  the  re- 
ality is  that  a  large,  upfront  land  re- 
tirement program  could  create  an  in- 
centive to  bring  additional  land  into 
production  in  the  Southern  Hemi- 
sphere. And  once  that  land  is  brought 
into  production,  this  Nation's  farmers 
might  as  well  reconcile  themselves  to 
ever  larger,  income-reducing,  acreage- 
reduction  programs  in  the  years 
ahead. 

In  the  final  analysis.  Members  of 
this  body  have  to  decide  what  they 
want  a  farm  bill  to  do.  Those  who  sup- 
port this  amendment  are  telling  Amer- 
icas  farmers  that  they  believe  cutting 
spending  is  more  important  than  pre- 
venting farm  income  from  falling 
l)elow  its  currently  depressed  level. 
Well,  this  Senator  has  spent  a  lot  of 
time  in  rural  Minnesota,  and  has  come 
to  the  conclusion  that  amendments 
like  this  one  ought  to  be  rejected.  So  I 
will  vote  against  this  amendment.  I 
hope  a  majority  of  the  Members  of 
this  body  will  join  me.  Because  our 
hardworking  farmers  deserve  better. 


THE  BALANCED  BUDGET  BILL 

Mr.  KENNEDY.  Mr.  President,  the 
House  has  sent  us  a  strong  and 
thoughtful  balanced  budget  bill,  and  it 
deserves  our  support  in  the  Senate. 
Building  from  the  Granmi-Rudman- 
Hollings  deficit  control  act,  the  House 
has  made  important  changes  while  re- 
taining the  fimdamental  commitment 
to  swift  and  certain  action  to  bring  the 
Federal  budget  into  balance. 

Each  of  the  modifications  by  the 
House  serves  to  strengthen  the  crucial 
deficit  reduction  process,  while  main- 
taining the  Nation's  conunitment  to 
those  who  need  our  help  the  most. 

The  measure  before  us  ensures  that 
we  will  begin  the  process  of  deficit  re- 
duction sooner— and  reduce  the  deficit 
more  rapidly  if  economic  growth  is 
sustained.  The  deficit  is  a  problem 
that  must  be  addressed  today,  and  it 
will  only  worsen  if  we  wait  for  the 
next  election. 

The  House  proposal  takes  specific 
steps  to  protect  a  small,  carefully 
chosen  number  of  vital  programs.  The 
Senate  had  already  agreed  that  our 
fundamental  obligation  to  our  senior 
citizens  should  not  be  breached.  The 
measure  before  us  extends  that  essen- 
tial protection  to  the  young,  the  poor, 
and  the  ill. 

Other  modifications  improve  our 
ability  to  respond  to  changing  econom- 
ic conditions  and  strengthen  the 
budget  process. 

The  House  has  taken  an  important 
measure— one  which  I  supported  in 
the  Senate— and  improved  it  with 
many  of  the  safeguards  we  sought  to 
add  in  the  Senate  debate. 

The  Senate  has  an  opportunity  now 
to  cast  a  historic  vote,  a  vote  for  fiscal 
responsibility  and  for  fundamental 
fairness.  We  should  do  so  enthusiasti- 
cally—and unanimously. 


ELECTION  OF  HAWAII'S  BISHOP 
EDMOND  LEE  BROWNING  AS 
PRESIDING  BISHOP  OF  THE 
EPISCOPAL  CHURCH  OF  THE 
UNITED  STATES 

Mr.  MATSUNAGA.  Mr.  President,  I 
take  this  opportunity  to  bring  to  the 
attention  of  my  colleagues  the  eleva- 
tion of  a  dear  friend  to  a  post  of  na- 
tional leadership.  As  an  Episcopalian 
and,  as  you  are  well  aware,  from  the 
State  of  Hawaii.  I  am  doubly  proud  to 
note  that  Hawaii's  own  Bishop 
Edmond  Lee  Browning  has  recently 
been  elected  to  be  the  24th  presiding 
bishop  of  the  Episcopal  Church  of  the 
United  States.  For  the  next  12  years. 
Bishop  Browning  will  serve  as  chief 
executive  officer  of  the  2,8-million- 
member  church.  I  ain  confident  that 
the  people  of  all  faiths  and  beliefs  will 
applaud  the  selection  by  the  house  of 
bishops. 

Having  experienced  an  unusually  di- 
verse career.  Bishop  Browning  has 
been   able   to   observe   much   of   the 


world's  cruelty  and  discourtesies  along 
with  its  warmth  and  spirituality.  Bom 
in  Corpus  Chrlstl,  TX.  he  was  educat- 
ed at  the  Episcopal-related  University 
of  the  South  and  the  School  of  Theol- 
ogy In  Tennessee,  graduating  In  1955. 
He  received  his  ordination  to  the 
priesthood  in  1955  In  his  birthplace  of 
Corpus  Chrlstl.  Three  years  later  he 
served  as  a  missionary  In  Okinawa, 
where  he  became  first  missionary 
bishop  In  1968.  In  1971.  he  was  ap- 
pointed bishop  In  charge  of  American 
Episcopal  Churches  in  Europe,  serving 
mostly  military  bases.  He  spent  much 
time  there  counseling  Vietnam-era 
draft  resisters  and  deserters.  Following 
his  3-year  term.  Bishop  Browning 
served  the  national  and  world  mission 
of  the  Episcopal  Church  in  New  York. 
Serving  as  Its  executive  until  1976.  he 
gained  high  national  visibility.  Since 
then,  he  has  been  serving  the  10.000 
Episcopalians  of  the  50th  State. 

Bishop  Browning  has  stated  that  the 
diocese  of  Hawaii  and  his  9  years  as  Its 
bishop  has  been  very  meaningful  for 
him  and  his  family.  It  was  during  this 
time,  he  said,  that  he  experienced  tre- 
mendous personal  growth,  as  he 
gained  an  appreciation  of  the  rich 
qualities  of  the  diverse  cultures  repre- 
sented In  Hawaii  and  a  better  under- 
standing of  the  diversity  of  the  human 
family.  The  bishop  has  also  noted  that 
the  9  years  spent  In  the  Aloha  State 
gave  him  a  chance  to  put  his  personal 
priorities  together  because  the  island- 
ers set  their  priorities  in  terms  of  the 
time  spent  on  work,  leisure,  and  with 
their  families. 

Through  his  travels,  Bishop  Brown- 
ing has  seen  both  the  good  and  the 
bad  of  life's  situations.  He  has  experi- 
enced everything  from  living  on  warm, 
friendly  Islands,  to  the  cmelty  of 
South  Africa's  racism.  In  the  process, 
Bishop  Browning  has  become  a  hu- 
manitarian In  the  finest  sense  of  the 
word.  By  responding  theologically  and 
Biblically,  he  will  address  such  Issues 
as  the  nuclear  arms  race,  racism,  pov- 
erty, and  himger  from  the  vantage 
point  of  religious  faith.  As  a  member 
of  his  diocese,  I  am  highly  optimistic 
about  the  future  of  the  Episcopal 
Church  In  America  with  Bishop 
Browning  at  Its  helm. 

Mr.  President,  at  the  Installation  of 
the  next  presiding  bishop  of  the  Epis- 
copal Church  on  January  11.  1986,  at 
the  National  Cathedral  here  In  Metro- 
politan Washington,  the  people  of 
Hawaii  and  the  Episcopal  Church  will 
stand  proud.  Hawaii  will  not  be  losing 
a  bishop,  but  will  instead  be  providing 
the  Nation  an  opportunity  to  experi- 
ence the  warmth,  openness,  and  spir- 
ituality that  Bishop  Browning  shared 
with  the  people  of  the  Aloha  State  for 
nearly  a  decside. 

By  these  remarks  I  extend  my  heart- 
iest congratulations  to  Bishop  Edmond 
Lee  Browning  and  wish  him  Godspeed 
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in  the  accomplishment  of  his  most 
challenging  mission. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
understand  the  Democratic  side  has 
now  cleared  the  conference  report. 


MIUTARY  CONSTRUCTION 
AUTHORIZATION 

Mr.  THURMOND.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  1042. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Resolved.  That  the  House  insist  upon  its 
amendment  to  the  bill  (S.  1042)  entitled  An 
Act  to  authorize  certain  construction  at 
military  installations  for  fiscal  year  1986. 
and  for  other  purposes",  and  ask  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered,  That  Mr.  Asptn.  Mr.  Dellums. 
Mr.  Montgomery.  Mr.  Hutto.  Mr.  Leath  of 
Texas.  Mr.  Dickinson.  Mr.  Whitehurst.  and 
Mr.  Kramer  be  the  managers  of  the  confer- 
ence on  the  part  of  the  House. 

Mr.  THURMOND.  Mr.  President.  I 
move  that  the  Senate  insist  upon  its 
amendments,  agree  to  conference  with 
the  House  on  S.  1042.  the  fiscal  year 
1986  military  construction  authoriza- 
tion bill,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  [Mr.  DtJRENBERCER] 
appointed  Mr.  Thurmond.  Mr. 
Warner.  Mr.  Humphrey.  Mr.  East.  Mr. 
BiNGAMAN.  Mr.  Stennis,  and  Mr.  Hart 
conferees  on  the  part  of  the  Senate. 

Mr.  THURMOND.  Mr.  President.  I 
yield  the  floor. 


TRADE 


Mr.  BUMPERS.  Mr.  President.  I 
compliment  the  Senator  from  South 
Carolina  on  his  remarks  a  moment  ago 
on  the  question  of  trade.  The  statistics 
he  cited  are  enlightening  to  me  and 
should  be  alarming  to  everyone. 

Anyone  who  picked  up  the  paper 
this  morning  saw  that  in  September 
the  United  States  experienced  the  big- 
gest trade  deficit  in  the  history  of  the 
world  by  any  country. 

I  have  said  many  times  that  I  find 
myself  in  an  uncomfortable  position  in 
championing  the  limitation  of  imports 
from  any  country  of  any  product.  I  do 
so  for  textiles  and  shoes  only  because  I 
know  that  we  cannot  go  on  allowing 
imports  into  this  country  to  Increase 
at  an  exponential  rate. 

Who  is  going  to  pay  for  the  $150  bil- 
lion trade  deficit  we  are  accimiulating 
this  year,  a  trade  deficit  that  is  head- 
ing for  $180  billion  in  1986?  Who  is 
going  to  pay  off  that  debt? 

Senators  in  this  body  have  talked  for 
the  last  several  years  about  nations 
such  as  Argentina.  Brazil,  Mexico,  and 


other  Third   World   nations   and   the 
staggering  debt  that  they  owe. 

Now  for  the  first  time  in  70  years, 
the  United  States  itself  is  a  debtor 
nation:  that  is.  we  owe  other  countries 
more  than  they  owe  us.  At  the  present 
trend,  by  1990  we  will  be  sending  $100 
billion  overseas  a  year  just  to  pay  in- 
terest on  what  we  owe  to  other  na- 
tions. 

This  debt  has  nothing  to  do  with  the 
national  budget  deficit  which  we  have 
been  debating  here  all  year.  That 
trade  debt  is  an  entirely  different 
item.  I  am  talking  about  $100  billion  of 
cash  outflow  a  year  from  the  United 
States  to  other  countries  to  pay  for 
these  enormous  trade  deficits  we  are 
running. 

I  think,  in  a  sense,  the  President  is 
dancing  with  a  gorilla.  You  know  that 
old  story:  "You  don't  quit  when  you 
want  to:  you  quit  when  the  gorilla 
wants  to." 

But  here  is  where  we  are  in  a  catch- 
22  position.  If  we  limit  imports,  we 
also  limit  the  amount  of  money  that 
people  who  are  selling  us  products  can 
invest  in  this  country.  Right  now  we 
are  running  $200  billion  budget  defi- 
cits. How  are  we  financing  these  $200 
billion  deficits?  To  a  large  extent  we're 
financing  it  with  foreign  funds. 

Five  years  ago.  President  Reagan 
said.  "It  is  impossible  to  finance  a  $50 
billion  budget  deficit  without  interest 
rates  going  through  the  roof. "  And  5 
years  later  a  $50  billion  deficit  would 
look  to  us  like  the  greatest  thing  since 
night  baseball. 

I  will  tell  you  how  we  are  financing 
our  budget  deficits.  We  are  financing 
half  of  it.  or  $100  billion,  with  the 
money  we  are  paying  these  countries 
for  what  they  are  exporting  to  us. 
They  are  sending  their  goods  and 
money  here  and  'nvesting  in  the 
United  States. 

I  have  this  sneaking  suspicion  that 
somebody  is  whispering  in  the  Presi- 
dent's ear: 

"Mr.  President,  if  you  stop  imports, 
you  are  going  to  limit  the  amount  of 
money  foreign  investors  will  Invest  in 
Government  securities  to  help  us  in  fi- 
nancing the  debt.  And  if  you  do  that, 
two  things  are  going  to  happen.  No.  1. 
inflation  is  going  to  return,  because  it 
is  imports  that  are  keeping  the  price 
of  goods  down  in  this  country.  And. 
No.  2.  since  they  are  not  going  to  be 
investing  in  Government  securities  to 
help  us  finance  our  debt,  you  are  going 
to  have  to  call  Paul  Volcker  over  at 
the  Federal  Reserve  Bank  and  say. 
"Mr.  Chairman,  start  the  presses  and 
start  printing  money  and  don't  quit 
until  I  call  you."  " 

What  does  that  mean?  Well,  ask 
somebody  who  was  alive  In  Germany 
In  1921  when  It  took  a  wheelbarrow 
full  of  money  to  buy  a  loaf  of  bread. 
And  that  means  you  get  Inflation  an- 
other way,  not  because  you  have  limit- 
ed the  importation  of  cheap  goods,  but 


because  you  are  printing  money. 
When  you  do  that,  money  t)ecomes 
cheaper  and  that  rekindles  inflation. 

So.  as  I  say.  the  President  is  riding  a 
tiger  and  he  finds  it  very  difficult  to 
get  off.  But  it  is  the  same  problem, 
whether  it  is  the  trade  deficit  or  it  is 
the  national  deficit,  we  have  to  start 
dealing  with  it. 

I  get  a  lot  of  mail  saying,  "Senator, 
you  know  that  protectionism  is  not 
the  answer.  "  So-called  protectionism  is 
not  the  answer,  but  what  I  am  talking 
about  on  textiles  and  shoes  is  not  pro- 
tectionism. 

In  the  textile  and  shoe  import  legis- 
lation we  are  considering,  no  nation  is 
going  to  be  badly  hurt.  On  shoe  im- 
ports under  that  legislation,  we  roll 
back  imports  to  where  they  were  a 
year  ago.  to  about  65  percent  of  the 
U.S.  market.  Today,  at  this  moment, 
about  80  percent  of  all  the  shoes  sold 
in  this  country  are  imports. 

I  cannot  believe  that  Taiwan.  Korea, 
and  Hong  Kong  are  going  to  sink  if  we 
roll  back  the  number  of  shoes  they 
can  export  to  this  country  to  where 
they  were  a  year  ago.  I  doubt  seriously 
that  they  would  have  to  close  any  shoe 
plants,  as  we  have  done.  Four  plants 
have  closed  in  my  State  already  this 
year.  We  lost  2.100  textile  jobs  in  Ar- 
kansas in  1  day  earlier  this  year. 

The  other  day  Reynolds  Aluminum 
and  Alcoa,  two  of  the  biggest  employ- 
ers in  my  State,  virtually  shut  down: 
950  of  the  highest  paying  jobs  in  my 
State.  Why?  Because  they  cannot  com- 
pete with  $2  an  hour  wages.  Why  have 
we  lost  all  the  shoe  plants?  Because 
they  cannot  compete  with  low  foreign 
wages. 

Critics  of  this  legislation  say.  "Well, 
they  will  retaliate."  Will  they?  Do  you 
think  Japan  or  Korea  or  Taiwan  or 
any  of  the  other  countries  that  enjoy 
our  open  market  are  going  to  retali- 
ate? Are  they  going  to  shoot  their  l)est 
friend,  their  best  customer?  They're 
running  the  trade  surpluses:  we  aren't. 

Well,  of  course,  they  are  not  going  to 
retaliate.  They  are  going  to  do  two 
things:  They  are  going  to  live  with  our 
trade  restriction,  and  they  are  going  to 
open  their  markets  up  to  our  products. 

Now  all  of  this,  Mr.  President,  does 
not  give  us  the  luxury  of  not  dealing 
with  our  budget  deficits,  because  our 
deficits  are  keyed  to  the  high  dollar 
and  the  high  dollar  Is  the  thing  that 
keeps  us  from  being  competitive  In 
International  trade. 

One  of  my  sons  went  to  school  In 
Germany  for  a  couple  of  years  and 
then  the  mark  was  worth  75  cents. 
And  we  were  shipping  an  awful  lot  of 
merchandise  to  Germany  then.  Today, 
the  mark  is  worth  about  30  cents  and 
we  are  shipping  virtually  nothing  to 
Germany.  Germany  is  shipping  every- 
thing here. 

So  I  just  want  to  say.  this  problem  Is 
not  going  to  be  solved  by  the  President 
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acting  as  though  It  does  not  exist.  It  is 
not  going  to  be  solved  by  the  President 
repudiating  every  recommendation  the 
International  Trade  Commission  sends 
to  him. 

The  industrial  base  of  this  Nation  is 
being  eroded  and  we  are  now  to  the 
point  where  there  is  not  one  single 
item  manufactured  In  this  country 
that  Is  not  threatened  by  imports. 

The  Commerce  Department  had  the 
temerity  to  tell  a  furniture  manufac- 
turer In  my  State  that  It  ought  to  con- 
sider going  offshore  and  enjoying  the 
fruits  of  cheap  labor.  What  kind  of  a 
country  is  this  when  that  kind  of 
advice  comes  out  of  the  U.S.  Com- 
merce Department? 

I  do  not  like  the  Idea  of  Congress,  on 
an  ad  hoc  basis,  passing  legislation 
today  on  textiles,  tomorrow  on  shoes, 
the  next  day  on  aluminum,  the  next 
day  on  timber,  and  the  next  day  on 
steel.  Trade  policy  ought  not  to  be  set 
that  way.  But  the  President  has  left 
this  body  with  no  alternative. 


THE  INVESTIGATION  CONCERN- 
ING THE  SOVIET  DEFECTION 

Mr.  BUMPERS.  Mr.  President.  I  saw 
in  the  paper  this  morning  where  At- 
torney General  Meese  has  called  for 
an  Investigation  of  the  problem  of  the 
defecting  Soviet  sailor  off  a  Soviet 
cargo  ship  In  New  Orleans.  But  If  I  am 
reading  the  paper  correctly,  this  is  a 
post  mortem  investigation.  Here  you 
have  a  sailor  who  jumps  ship,  who  was 
carried,  kicking  and  screaming,  back 
onto  a  boat  to  the  ship,  and  then  who 
jumps  overboard  a  second  time  and 
tries  to  reach  shore,  only  to  be  col- 
lared again  and  taken  back  and  put  on 
board  ship.  Then,  without  the  Ameri- 
can people  being  told  anything  about 
what  he  said,  what  the  true  facts  were, 
he  Is  forced  back  on  the  Soviet  ship, 
which  is  going  to  be  leaving  within  24 
to  48  hours. 

I  do  not  think  it  is  satisfactory  to 
tell  the  American  people  we  are  going 
to  investigate  this  after  the  ship  has 
left.  That  Is  one  of  the  most  pathetic 
responses  to  occur  In  this  country  In  a 
long  time.  I  woula  not  like  to  think 
that  one  person  Is  being  sacrificed  on 
behalf  of  the  upcoming  summit.  I  am 
hopeful  and  optimistic  about  the 
summit  and  I  hope  It  succeeds. 

But  you  caruiot  convince  me  that 
when  somebody  jumps  overboard  and 
swims  to  shore  that  he  Is  not  wanting 
to  defect.  And  not  one  single  newspa- 
per account  that  I  have  seen  says  any- 
thing except  the  administration  is  rea- 
sonably satisfied  that  this  sailor  did 
not  want  to  defect. 

I  can  tell  you  as  a  former  trial 
lawyer  that  I  would  certainly  hate  to 
try  to  convince  a  jury  of  that  proposi- 
tion. The  time  to  investigate  what  is 
going  on  there  and  whether  or  not  this 
sailor  actually  wanted  to  seek  asylum 


ought  not  be  made  2  days  after  that 
ship  leaves.  It  ought  to  be  made  now. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader, 
I  ask  unanimous  consent  that  the 
Senate  now  go  into  executive  session 
to  consider  the  following  nominations 
on  the  Executive  Calendar:  Calendar 
items  No.  371,  Charles  A.  Trabandt; 
No.  498,  C.  Everett  Koop:  No.  499, 
CM.  Naeve;  No.  501,  Edward  R. 
Korman;  No.  502.  Robert  E.  Cowen; 
No.  503.  William  J.  Zloch:  and  No.  504. 
Jane  R.  Roth. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  SIMPSON.  Mr.  President  I  ask 
unanimous  consent  that  the  nomina- 
tions identified  be  considered  en  bloc 
and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  the  nominees  who 
have  been  named  by  the  distinguished 
assistant  Republican  leader.  There  Is 
no  objection  on  this  side  also  to  con- 
sidering the  nominations  en  bloc  and 
to  confirming  them  on  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  nominations  are  considered  en 
bloc  and  confirmed  en  bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  or  Energy 

Charles  A.  Trabandt,  of  Virginia,  to  be  a 
member  of  the  Federal  Energy  Regulatory 
Commission. 

Department  or  Health  and  Human  Services 

C.  Everett  Koop.  of  Pennsylvania,  to  be 
Surgeon  General  of  the  Public  Health  Serv- 
ice. 

Department  op  Energy 

C.  M.  Naeve.  of  Virginia,  to  be  a  member 
of  the  Federal  Energy  Regulatory  Commis- 
sion. 

The  Judiciary 

Edward  R.  Korman,  of  New  York,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
New  York. 

Robert  E.  Cowen.  of  New  Jersey,  to  be 
U.S.  district  judge  for  the  district  of  New 
Jersey. 

William  J.  Zloch,  of  Florida,  to  be  U.S.  dis- 
trict judge  for  the  Southern  District  of  Flor- 
ida. 


Jane  R.  Roth,  of  Delaware,  to  be  United 
States  District  Judge  for  the  District  of 
Delaware. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  nominations 
were  considered  and  corvfirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  those 
nominations. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

CONPIRMATION  op  CHARLES  A.  TRABANDT  AND 
CLIPPORD  M.  NAEVE 

Mr.  McCLURE.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  the 
nominations  of  Charles  A.  Trabandt 
and  Clifford  M.  Naeve  to  be  members 
of  the  Federal  Energy  Regtilatory 
Commission. 

On  July  29,  1985,  the  Committee  on 
Energy  and  Natural  Resources  held  a 
hearing  on  Mr.  Trabandt's  nomina- 
tion. On  July  30,  1985,  the  committee 
ordered  the  nomination  favorably  re- 
ported by  a  vote  of  17  yeas,  1  nay. 

Mr.  President,  Mr.  Trabandt  brings 
to  the  Federal  Energy  Regulatory 
Commission  a  solid  background  in 
Federal  energy  and  natural  resource 
policy  and  a  lengthy  career  in  public 
service.  His  legal  and  technical  train- 
ing t>egan  in  the  early  1960's  at  the 
Naval  Academy,  after  which  he  served 
as  an  officer  in  the  U.S.  Navy  Subma- 
rine Force  in  the  Atlantic  and  Pacific 
Fleets  and  as  an  intelligence  and  oper- 
ations officer  in  the  Directorate  of  Sci- 
ence and  Technology  at  the  Central 
Intelligence  Agency. 

Mr.  Trabandt's  subsequent  experi- 
ence in  energy  matters  includes  10 
years  as  a  congressional  staff  member, 
beginning  as  a  committee  staff  counsel 
in  the  House  of  Representatives  and 
ending  In  the  Senate  where  he  served 
as  chief  counsel  to  the  Senate  Energy 
and  Natural  Resources  Committee 
from  1981  to  1984.  Mr.  Trabandt  left 
the  committee  to  join  the  Department 
of  the  Interior  as  Executive  Assistant 
to  Secretary  William  P.  Clark.  He  is 
currently  counselor  to  the  controller 
at  that  Department. 

Mr.  Trabandt  has  fully  complied 
with  the  committee's  rules  requiring 
submittal  of  a  financial  disclosure 
report  and  a  detailed  information 
statement.  His  experience  and  compre- 
hensive knowledge  of  energy  issues, 
and  his  commitment  to  public  service, 
qualify  him  to  be  a  member  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 

Mr.  President,  on  October  31  the 
Committee  on  EInergy  and  Natural  Re- 
sources, by  a  vote  of  18  to  0,  reported 
the  nomination  of  Clifford  M.  Naeve 
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to  be  a  member  of  the  Federal  Energy 
Regulatory  Commission  for  a  term  ex- 
piring October  20.  1989.  Mr.  Naeve's 
nomination  hearing  was  held  on  Octo- 
ber 24.  He  has  fully  complied  with  the 
committee's  rules  requiring  submittal 
of  a  financial  disclosure  report  and  a 
detailed  information  statement. 

Mr.  Naeve  holds  a  bachelor  of  sci- 
ence degree  in  mechanical  engineering 
from  the  University  of  Texas,  a  mas- 
ters degree  in  public  affairs  from  the 
L.B.J.  School  of  Public  Affairs  at  the 
University  of  Texas,  and  a  J.D.  degree 
from  George  Washington  University. 

Since  June  of  last  year.  Mr.  Naeve 
has  been  a  practicing  attorney  with 
the  firm  of  Skadden  Arps  in  Washing- 
ton. DC.  Prom  1982  to  1984  he  was 
vice  president  of  Mid-Continent  Oil 
and  Gas  Association,  and  from  1980  to 
1982  he  was  the  Washington  repre- 
sentative from  Aminoil.  U.S.A.  Mr. 
Naeve  was  employed  on  the  Senate 
staff  for  3  years,  first  as  a  professional 
staff  member  on  the  Committee  on 
Environment  and  F*ublic  Worits  from 
1977  to  1978,  and  then  as  legislative  di- 
rector for  Senator  Lloyd  Bentsen 
from  1978  to  1980. 

Prom  this  background  and  experi- 
ence in  the  energy  field,  Mr.  Naeve 
has  gained  extensive  knowledge  of  the 
oil  and  gas  industry  and  the  intricacies 
of  natural  gas  regulation.  He  is  clearly 
well  qualified  to  be  a  member  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 

I  would  also  note  that  during  his 
confirmation  hearing,  Mr.  Naeve  dis- 
played his  understandings  of  the  im- 
portance of  balanced  decisionmaking 
as  a  part  of  the  regulatory  process.  He 
stated: 

Although  my  representation  of  energy 
companies  has  made  me  familiar  with  their 
problems  and  concerns,  it  has  not  made  me 
callous  to  the  needs  of  consumers  or  the 
problems  of  the  less  fortunate.  As  a  FERC 
Commissioner.  I  will  always  l)e  mindful  of 
my  responsibility  to  energy  consumers. 

I  will  also  be  sensitive  to  the  important 
environmental  Issues  which  arise  in  connec- 
tion with  energy  development  projects.  As  a 
former  staff  assistant  to  the  Senate  Envi- 
ronment and  Public  Works  Conunittee.  I 
have  a  broad  understanding  of  the  major 
federal  statutes  in  this  area.  I  intend  to 
Insure  that  the  Commission  complies  with 
both  the  letter  and  the  spirit  of  these  stat- 
utes. 

Mr.  Naeve's  nomination  comes  at  a 
time  of  major  change  in  natural  gas 
regulation.  The  entire  natural  gas  in- 
dustry is  facing  the  effects  of  In- 
creased competition  in  the  market- 
place, and  the  Commission  is  now  in 
the  process  of  deciding  how  the  regu- 
latory process  should  be  changed  in 
order  to  accommodate  and  take  advan- 
tage of  that  competition.  Important 
decisions  are  being  made  by  the  Com- 
mission at  a  fast-moving  pace.  Mr. 
Naeve's  background  and  experience  in 
the  natural  gas  industry  will  enable 
him  to  begin  contributing  to  the  Com- 


mission's work  immediately  upon  his 
confirmation. 

Mr.  President,  I  would  like  to  return 
to  a  particular  issue  I  raised  2  weeks 
ago  when  the  nomination  of  another 
FERC  commissioner,  Anthony  G. 
Sousa.  was  pending  before  the  Senate. 
I  expressed  my  opinion  that  a  Com- 
missioner's vote  on  a  matter  pending 
before  the  Commission  would  be  of 
doubtful  legality  if  the  commissioner 
had  not  been  a  member  of  the  Com- 
mission during  the  period  when  hear- 
ings had  been  held  on  that  particular 
matter.  I  have  since  been  advised  that 
there  are  well-established  precedents 
in  the  case  law  pertaining  to  a  newly 
appointed  commissioner's  ability  to 
act  on  pending  matters.  It  is  my  un- 
derstanding that  a  new  commissioner 
may  vote  on  a  pending  case  even  after 
the  record  has  closed.  There  is  a  pre- 
sumption that  a  new  commissioner's 
vote  is  based  upon  the  record  available 
to  him  even  though  it  was  completed 
before  his  appointment.  I  am  also  ad- 
vised that  administrative  agencies,  in- 
cluding the  Federal  Energy  Regula- 
tory Commission,  have  routinely  al- 
lowed new  members  to  participate  in 
cases  after  the  close  of  the  record. 

Mr.  President,  having  clarified  that 
point,  I  aun  pleased  to  recommend,  on 
behalf  of  the  Committee  on  Energy 
and  Natural  Resources,  that  the 
Senate  approve  the  nominations  of 
Charles  A.  Trabandt  and  Clifford  M. 
Naeve  to  be  members  of  the  Federal 
Energy  Regulatory  Commission. 

Mr.  BENTSEN.  Mr.  President,  it 
gives  me  great  pleasure  today  to  urge 
my  colleagues  to  support  a  very  fine, 
capable,  and  highly  principled  man 
whom  the  President  has  nominated  to 
be  a  commissioner  on  the  Federal 
Energy  Regulatory  Commission,  Clif- 
ford Milo  (Mike)  Naeve.  I  have  had 
the  pleasure  of  knowing  Mike  like  no 
other  Member  of  the  Senate.  He 
served  as  a  staff  member  of  mine  from 
May  1977  until  June  1980. 

During  his  tenure  within  my  office, 
Mike  performed  to  the  highest  stand- 
ards which  I  expected.  He  is  a  man  of 
keen  intellect  and  vast  experience  in 
the  energy  area,  which  will  enable  him 
to  serve  our  country  well.  More  than 
anything,  I  found  Mike  to  be  fairmind- 
ed.  willing  to  look  at  all  sides  of  an 
issue,  and  an  individual  of  high  integ- 
rity. Those  characteristics  will  enable 
him  to  perform  well  in  this  position. 

Mike's  educational  and  professional 
background  also  suit  him  well  to  serve 
on  the  Commission.  He  graduated  No. 
1  In  his  class  at  George  Washington 
University  Law  School,  which  he  at- 
tended while  working  full  time.  He 
also  has  a  master  of  public  affairs 
from  the  L.B.J.  School  of  Public  Af- 
fairs, and  a  bachelor  of  science  In  me- 
chanical engineering  from  the  Univer- 
sity of  Texas.  Mike  is  currently  an  at- 
torney with  the  Washington  office  of 
Skadden,    Arps,    Slate,    Meagher    & 


Flom.  He  also  has  served  as  the  vice 
president  of  Mid-Continent  Oil  &  Gas 
Association. 

Mr.  President,  I  can  think  of  no  one 
who  is  better  qualified,  more  highly 
motivated,  and  thoroughly  familiar 
with  the  task  before  him  than  Mike 
Naeve.  It  is  my  distinct  pleasure  to  en- 
dorse his  nomination  and  recommend 
him  to  my  colleagues  as  a  commission- 
er of  the  Federal  Energy  Regulatory 
Commission. 

CONFIRMATION  OF  ROBERT  E.  COWEN 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  support  the  confirmation  of 
Robert  E.  Cowen,  a  magistrate  of  the 
U.S.  District  Court  for  the  District  of 
New  Jersey,  to  be  a  judge  of  that 
court. 

Magistrate  Cowen  is  a  skilled  and  ex- 
perienced lawyer,  a  dedicated  public 
servant,  and  a  respected  and  fairmind- 
ed  member  of  the  judiciary.  He  was 
engaged  in  the  private  practice  of  law 
for  10  years  in  New  Jersey.  He  then 
served  as  an  assistant  county  prosecu- 
tor, and  as  a  deputy  attorney  general. 
He  directed  legal  ethics  and  judicial 
administration  in  the  administrative 
office  of  the  courts  in  New  Jersey. 
Since  1978.  he  has  served  as  a  U.S. 
magistrate. 

The  Senate  is  considering  a  nominee 
who  enjoys  a  high  reputation  among 
the  practicing  bar  in  New  Jersey.  He  is 
known  to  be  hard  working,  studious, 
and  dedicated.  The  bar  finds  him  fair- 
minded  and  even  tempered. 

He  would  be  a  most  welcome  addi- 
tion to  the  ranks  of  the  district  court 
judges  in  New  Jersey.  Some  518  new 
cases  were  filed  last  year  for  each 
judge  in  the  district,  the  largest 
volume  per  judge  of  any  district  in  the 
third  circuit. 

The  appointment  of  someone  who 
would  bring  to  the  bench  such  solid 
experience  in  the  conduct  of  trials  and 
proceedings  would  surely  assist  in  en- 
hancing the  efficient  administration 
of  justice  in  our  State.  The  appoint- 
ment of  someone  who  would  bring  to 
the  bench  a  reputation  for  fairness, 
and  a  reputation  for  solid  scholarship, 
would  also  enhance  the  quality  of  jus- 
tice, and  the  public's  respect  for  the 
judicial  system. 

I  support  the  nomination  of  Robert 
E.  Cowen  and  urge  my  colleagues  to 
confirm  him. 

Mr.  SIMPSON.  Mr.  President,  it  has 
been  my  privilege  to  come  to  know 
Jane  R.  Roth  in  my  time  here.  She  is 
the  delightful  wife  of  our  colleague. 
Senator  Bill  Roth.  She  is  an  extraor- 
dinarily capable  woman  and  a  noted 
lawyer.  Now,  I  am  sure  she  will  be  a 
noted  jurist.  I  am  very  proud  to  know 
her.  She  is  an  intelligent  and  spirited 
lady  and  will  serve  this  country  with 
great  distinction.  I  want  to  share  that. 
There  literally  could  not  have  been  a 
finer  or  sounder  choice. 


Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  con- 
firmation of  Jane  Roth  to  be  U.S.  dis- 
trict judge  for  the  district  of  Dela- 
ware. The  President's  selection  of  her 
for  this  post  can  be  described  as  noth- 
ing short  of  outstanding. 

Jane  Roth's  legal  career  has  been 
long  and  distinguished.  After  traveling 
extensively  as  an  employee  of  the 
State  Department,  Jane  entered  Har- 
vard Law  School  in  1962  where  she 
was  a  classmate  of  my  wife,  Elizabeth. 
Three  years  later,  she  graduated 
magna  cum  laude  and  joined  the 
highly  reputable  law  firm  of  Richards, 
Layton,  and  Finger.  She  has  engaged 
in  an  extremely  successful  law  practice 
since  that  time,  serving  as  a  senior 
partner  of  her  firm  since  1973.  But  she 
has  also  taken  time  out  from  the  de- 
mands of  her  legal  career  to  devote  to 
public  service  for  those  stricken  by  ar- 
thritis—work for  which  she  has  been 
twice  honored. 

Jane  is  the  first  wife  of  a  Senator  to 
become  a  Federal  judge— a  point 
which  has  raised  the  eyebrows  of  a 
few.  But  in  light  of  her  strong  creden- 
tials and  extensive  experience  as  a 
practicing  attorney,  I  would  say  that  if 
anything,  her  appointment  is  overdue. 
It  should  be  noted  that  her  nomina- 
tion had  the  strong  support  of  the 
Delaware  Bar  Association.  !n  fact,  the 
president  of  the  State  bar  personally 
testified  in  her  behalf.  The  nomina- 
tion was  also  endorsed  through  a  bi- 
partisan resolution  in  the  Delaware 
General  Assembly. 

Jane  is  the  23d  woman  to  be  ap- 
pointed to  the  Federal  bench  by  Presi- 
dent Reagan.  I  was  pleased  to  recently 
learn  that  Deanell  Tacha,  a  distin- 
guished law  professor  at  the  Universi- 
ty of  Kansas,  may  soon  become  the 
24th  woman  to  be  appointed  since 
President  Reagan  has  decided  to  nomi- 
nate her  to  the  10th  circuit.  These  ap- 
pointments demonstrate  that  the 
Reagan  administration  has  been  vigor- 
ously seeking  out  women  candidates 
for  the  Federal  bar  and  doing  so  with 
success. 

My  heartfelt  congratulations  to  Jane 
Roth  on  her  confirmation.  I  know  she 
will  serve  with  distinction. 

NOMINATION  OF  ROBERT  E.  COWEN  FEDERAL 
DISTRICT  COURT  JUDGE 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  that  the  Senate  will  today  con- 
firm a  qualified  New  Jerseyan  who  has 
been  nominated  to  fill  a  vacancy  on 
the  Federal  District  Court  for  New 
Jersey.  Robert  E.  Cowen  currently 
serves  as  U.S.  Magistrate  for  the  dis- 
trict of  New  Jersey,  a  post  he  has  held 
since  1978. 

In  his  present  capacity  Judge  Cowen 
has  been  praised  by  members  of  the 
bar  and  our  Federal  district  judges  fo. 
his  diligence,  dedication  and  legal 
knowledge.  He  has  done  a  remarkable 
job  of  forging  settlements  among  dis- 


putants and  has  done  so  in  a  way  that 
has  earned  him  the  respect  of  all  who 
know  him.  At  a  time  when  our  federal 
judiciary  in  general,  and  the  New 
Jersey  district  in  particular,  are  suffer- 
ing from  an  explosion  of  cases,  these 
talents  are  sorely  needed. 

In  addition  Judge  Cowen  brings  a 
breadth  of  experience  that  will  be  in- 
valuable to  our  district  court.  He  was 
asked  to  set  up  and  head  the  Office  of 
Ethics  and  Professional  Responsibility 
for  the  New  Jersey  Supreme  Court. 
His  5-year  tenure  as  head  of  this  office 
brought  a  new  standard  of  excellence 
for  the  judiciary  and  lawyers  subject 
to  the  commission's  jurisdiction.  He 
has  demonstrated  his  deep  concern  for 
the  need  to  require  the  highest  ethical 
standards  for  those  involved  in  the  en- 
forcement of  justice. 

Judge  Cowen  served  as  a  deputy  at- 
torney general  in  New  Jersey  and  as 
an  assistant  county  prosecutor  in 
Essex  County  where  he  gained  valua- 
ble experience  prosecuting  criminal 
law  violations.  In  his  private  practice 
before  that,  he  gained  corisiderable  ex- 
perience in  civil  law  matters.  Extensive 
litigation  experience,  combined  with 
his  tenure  as  U.S.  Magistrate  make 
him  exceptionally  well  qualified  to  sit 
on  the  Federal  district  court. 

I  am  confident  that  Judge  Cowen 
will  provide  New  Jersey  with  excellent 
judicial  service. 


do  want  to  say  very  similar,  but  rea- 
sonably similar— to  the  package  that 
passed  the  Senate  earlier.  There  are 
some  differences,  and  those  will  be  ex- 
plained when  we  start  on  the  confer- 
ence report. 

Mr.  President,  it  would  be  my  hope 
that  we  could  pass  this  tonight.  I 
would  hope  we  would  not  be  subject  to 
extensive  debate.  The  changes  are  not 
complicated.  There  may  be  people  In 
disagreement.  The  changes  are  not 
complex. 

If  we  can  get  this  measure  back  to 
the  House  tonight  and  the  House  can 
act  on  it— the  House  is  still  there— we 
can  prevent  any  disinvestment  of  the 
Social  Security  Trust  Fund.  That  is  if 
the  Senate  will  act. 

If  we  wait  until  Saturday,  Sunday, 
or  Monday  to  act,  it  appears  that 
there  will  be  disinvestment  of  the 
trust  fund  and  bonds  will  be  sold  to 
pay  Social  Security  claims.  But  I  hope 
it  is  not  the  Senate  that  holds  up  this 
process.  If  we  send  it  to  the  House, 
they  still  may  not  adopt  it.  I  hope  it 
will  not  be  the  Senate  that  holds  up 
this  measure,  so  that  at  least  we  can 
say  that  we  were  not  responsible  for 
the  disinvestment  of  the  trust  funds. 


LEGISLATIVE  SESSION 

Mr.  SIMPSON.  Mr.  President,  I 
move  that  the  Senate  resume  legisla- 
tive session. 

The  motion  was  agreed  to  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  PACKWOOD.  Mr.  President,  it 
is  my  Intention  shortly— not  right 
away;  there  will  be  a  quorum  call 
first— It  is  my  intention  shortly  to  call 
up  the  debt  ceiling  extension  that  the 
House  has  sent  us;  to  move  to  adopt 
two  amendments,  one  of  which  Is  tech- 
nical and  the  other  is  the  Boren 
amendment  on  the  minimum  tax;  to 
adopt  the  conference  report,  and  then 
to  strip  out  of  it  the  main  provision 
that  the  House  passed  on  the  $161  bil- 
lion debt  ceiling  and  threw  in  every 
thing  that  could  possibly  be  seques- 
tered, to  strike  out  and  to  move  to  sub- 
stitute a  package  reasonably  similar— I 


CALL  OF  THE  ROLL 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  BYRD.  Mr.  President,  wUl  the 
distinguished  Senator  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  BYRD.  Mr.  President,  this 
should  be  a  live  quorum.  We  are 
taking  up  a  very  important  matter 
here.  We  should  not  vote  on  it  with 
our  eyes  closed. 

I,  too,  hope  we  can  take  action  this 
evening,  especially  on  the  short-term 
extension,  which  would  give  us  time  to 
give  more  careful  consideration  to  the 
other  package.  But  I  must  say  that  we 
want  a  live  quorum.  I  want  Senators  to 
know  what  is  in  this  package.  I  will 
vote  on  it,  and  I  want  to  know  what  I 
am  voting  on.  I  hope  we  will  act  ac- 
cordingly. 

So  I  suggest  that  this  be  a  live 
quorum.  I  will  object  to  calling  it  off 
until  then. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered 
to  their  names: 

[Quorum  No.  20  Leg.] 

Boschwitz  Durcnberger  Grassley 

Burdick  Evans  liong 

Byrd  Exon  Packwood 

Chiles  Gorton 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  In- 
structed to  request  the  attendance  of 
absent  Senators. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  (Mr. 
Packwood)  to  instruct  the  Sergeant  at 
Arms  to  request  the  attendance  of 
absent  Senators. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMP>SON.  I  announce  that  the 
Senator  from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi],  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  are  nec- 
essarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Louisiana  [Mr.  Johnston],  and 
the  Senator  from  Michigan  [Mr. 
Levin]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  85, 
nays  3.  as  follows: 

tRoUcaU  Vote  No.  277  Leg.] 
YEAS— 85 


The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  anwswer  the  quorum  call,  a 
quorum  is  now  present. 


Abdnor 

Gorton 

Mitchell 

Armstrong 

Gramm 

Moynihan 

Bingaman 

Grassley 

Nickles 

Boren 

Harkin 

Nunn 

Boschwitz 

Hart 

Packwood 

Bradley 

Hatch 

Pell 

Bumpers 

Hawkins 

Pressler 

Burdick 

Hecht 

Proxmlre 

Byrd 

Henin 

Pryor 

Chafee 

Heinz 

Riegle 

Chiles 

Helms 

Rockefeller 

Cochran 

Hoiiings 

Rcth 

Cohen 

Humphrey 

Rudman 

Cranston 

Inouye 

Sarbanes 

D'Amato 

Kassebaum 

Sasser 

Danforth 

Kasten 

Simon 

Denton 

Kerry 

Simpson 

Dixon 

Lautenberg 

Specter 

Dole 

Lax  alt 

Stafford 

Domenici 

Leahy 

Stennis 

Durenberger 

Long 

Stevens 

Eagleton 

Lugar 

Symms 

East 

Mathias 

Thurmond 

Evans 

Matsunaga 

Trible 

Exon 

Mattingly 

Warner 

Pord 

McClure 

Wilson 

Gam 

McConnell 

Zorlnsky 

Glenn 

Melcher 

Gore 

Metzenbaum 
NAYS-3 

Goldwater 

Quayle 

Welcker 

NOT  VOTING- 

-12 

Andrews 

DeConclni 

Kennedy 

Baucus 

Dodd 

Levin 

Bentsen 

Hatfield 

Murkowski 

Blden 

Johnston 

Wallop 

So  the  motion  was  agreed  to. 

DEBT  CEILING  EXTENSION 

Mr.  PACKWOOD  addresed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  as 
I  indicated  earlier,  we  are  going  to  be 
on  the  extension  of  the  debt  ceiling  to- 
night. I  would  like  to  be  able  to  send  it 
back  to  the  House  tonight  in  the 
hopes  that  they  might  still  be  in  ses- 
sion and  adopt  it.  The  debt  ceiling  ex- 
tension that  we  will  consider  here  Is 
similar,  although  not  identical,  to  the 
debt  ceiling  extension  that  we  passed 
with  the  Gramm-Rudman  amendment 
in  it  a  short  time  ago. 

There  has  been  some  modification 
and  some  clarification.  It  is  much 
easier  now  to  tell  whether  the  provi- 
sions are  in  category  I  or  category  II. 
Senator  Chiles  and  Senator  Levin 
have  caught  two— I  do  not  want  to  say 
errors  in  the  bill,  but  obvious  ques- 
tions—questions which  we  have  reme- 
died, one  relating  to  the  severability 
provisions,  and  then  another  relating 
to  the  existing  contracts  as  to  whether 
or  not  they  can  be  sequestered.  In 
both  cases,  their  amendments  are  good 
amendments.  They  have  been  added  to 
the  bill. 

We  have  changed  slightly  the  provi- 
sion as  to  how  you  estimate  your  eco- 
nomic figures  before  sequestration 
takes  forth. 

As  you  will  recall,  we  had  in  the  bill 
a  combination  procedure  involving  the 
Congressional  Budget  Office  and  the 
Office  of  Management  and  Budget. 
They  each  took  their  figures,  com- 
pared their  figures,  and  it  weis  not 
quite  an  average.  Roughly,  you  figured 
out  the  difference  between  the  two, 
and  that  became  the  basis  for  your 
economic  projections. 

There  was  some  question  as  to  its 
constitutionality,  an  argument  being 
from  the  House  Members— they  have 
a  letter  from  Lawrence  Tribe,  a  good 
constitutional  scholar  at  Harvard,  that 
is  based  upon  Buckley  versus  Valeo  in 
the  Federal  Election  Commission  in 
the  appointment  of  executive  officers 
to  do  executive  duties— that  the  use  of 
the  Congressional  Budget  Office  as  it 
was  then  put  forth  in  our  bill  was  un- 
constitutional, and  the  Democrats 
make  that  claim  in  conference. 

I  might  add  as  an  aside,  I  was  in- 
trigued with  their  offer  that  they 
passed  in  the  House  considering  the 
fact  that  they  had  raised  the  issue  of 
constitutionality.  What  they  have  sent 
back  to  us  is  a  provision  that  the  Con- 
gressional Budget  Office,  all  by  itself, 
and  not  in  consultation  with  OMB, 
shall  determine  the  figures  upon 
which    the    President    must    act.    I 


thought  if  ours  might  have  been  un- 
constitutional because  it  compelled 
CBO  and  OMB— and  they  raised  the 
issue  of  constitutionality  on  that,  now 
they  send  us  back  one  that  has  only 
the  Congressional  Budget  Office  by 
itself  setting  out  the  figures  ordering 
the  President  to  act— theirs  is  clearly 
unconstitutional. 

Then,  we  have  the  normal  constitu- 
tional provisions  of  severability.  If  one 
part  is  found  to  be  unconstitutional, 
the  rest  stands.  Theirs  is  not  sever- 
able. If  one  part  of  the  whole  process 
is  found  to  be  unconstitutional,  it  all 
falls.  They  have  given  us  a  provision 
that  they  think  is  obviously  unconsti- 
tutional. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PACKWOOD.  I  yield  for  a  ques- 
tion. 

Mr.  LONG.  Is  the  Senator  aware  of 
any  severability  clause  that  any  legis- 
lative body  has  adopted  that  says  if 
any  part  is  wrong,  the  whole  thing  is 
wrong? 

Mr.  PACKWOOD.  No:  that  is  the 
first  time  I  have  ever  seen  that  provi- 
sion in  it.  So  we  added  a  provision  in 
ours  over  here  tonight  that  says  CBO, 
OMB,  and  in  the  GAO— which  indeed 
is  an  executive  agency— has  to  certify 
the  results  of  the  CBO  and  the  OMB. 

We  think  that  cures  the  allegation 
of  unconstitutionality.  But  if  it  does 
not,  we  have  an  alternative  procedure. 
We  say  if  it  first  strikes  that  down,  the 
alternative  procedure  is,  figures  will  be 
expanded  by  a  joint  resolution  of  Con- 
gress. The  President  has  to  sign  that. 
No  one  argues  that  is  unconstitutional. 
That  clearly  is  OK.  That  will  be  an  al- 
ternative procedure,  if  the  court  were 
to  consider  our  trigger  and  find  that 
unconstitutional. 

There  are  expedited  Judicial  reviews 
for  anybody  who  wants  to  bring  suit, 
the  Congress  notwithstanding,  and  I 
have  to  comment  on  a  particular  pro- 
vision of  the  Senator  from  Michigan 
that  I  thought  was  really  ingenious  as 
to  what  he  found  was  wrong  with  the 
bill. 

You  know  the  argument  that  has 
been  raised  about  the  President  has  a 
constitutional  right  if  he  chooses  not 
to  sequester  defense,  even  though  the 
law  says  he  has  to.  His  right  as  Com- 
mander in  Chief  overrides  that.  If  he 
does  not  want  to  sequester  defense,  he 
does  not  have  to.  Most  of  us  thought 
that  particular  statement  coming  from 
one  of  the  Cabinet  did  not  portray 
what  we  thought  to  be  an  accurate  de- 
scription of  the  law. 

We  thought  probably  the  law  would 
constitutionally  agree  that  it  is  man- 
datory that  he  must  sequester,  and 
that  he  sequester  across  the  board.  He 
cannot  use  the  defense  of  Commander 
in  Chief  not  to  sequester  defense. 

The  Senator  from  Michigan  came  up 
with  what  I  thought  was  a  very  good 


amendment.  This  is  what  he  said— the 
normal  opposite  of  severability.  He 
said  if  the  President  exercises  that 
claim,  and  he  does  not  sequester  de- 
fense, but  he  sequesters  domestic 
spending— and  that  goes  to  court  and 
the  court  holds  that  the  President  was 
right— he  does  have  a  constitutional 
right  not  to  sequester  defense.  Then 
the  amendment  of  the  Senator  from 
Michigan  says,  in  that  case,  the  Presi- 
dent's right  to  sequester  domestic 
spending  falls  because  it  was  very 
clearly  the  intent  of  this  body  to  have 
the  act  fall  as  evenly  as  possible  when 
there  is  a  sequester  overall. 

We  exempted  Social  Security.  No 
one  is  arguing  about  that.  We  all  know 
why  we  exempted  Social  Security.  We 
clearly  exempt  interest  on  the  debt.  It 
is  a  contract.  You  have  to  pay  it.  You 
cannot  sequester  that.  There  is,  for 
those  who  want  to  see  it,  a  long  list  of 
other  items  that  are  exempt.  No  one 
argues  about  that— neither  Republi- 
can, Democrat,  liberal,  nor  conserva- 
tive. They  are  basically  insurance 
funds— the  Federal  Deposit  Insurance 
Corporation  and  other  funds  of  that 
nature,  where  money  is  being  received 
to  pay  out  claims.  There  is  quite  a  list. 
But  the  controversial  exempt  one  was 
Social  Security.  That  is  exempted. 

So  that  is  taken  care  of.  Medicare, 
there  is  a  difference  of  opinion  on  this 
floor  as  to  what  category  it  was  in.  I 
will  go  through  again  the  categories. 
First,  the  exempt  category,  you  cannot 
touch  it,  period.  No.  Then  you  have 
what  we  call  category  I.  Those  were 
basically  COLA  programs.  We  said  if 
there  is  a  sequestration  on  the  COLA 
programs,  you  could  sequester  no 
lower  than  a  freeze.  They  had  a  3-per- 
cent increase  due  because  of  a  cost-of- 
living  adjustment,  but  there  is  a  5-per- 
cent sequester.  You  can  only  go  down 
to  3  percent.  You  could  not  go  below 
that.  That  is  the  category  I  programs. 
Almost  all  statutorial  indexed  pro- 
grams are  in  that  category. 

Category  II  are  what  we  call  the  con- 
trollables.  It  is  almost  all  the  other 
programs  in  Government.  There  was 
the  debate  as  to  whether  Medicare  was 
in  category  I,  the  COLA  Program,  or 
category  II.  As  you  read  the  debate  on 
the  floor,  the  sponsors  of  the  bill  indi- 
cated that  they  thought  Medicare  was 
in  category  II.  Several  Members 
thought  it  was  in  category  I.  As  we  de- 
bated the  language,  it  was  clear  there 
was  a  difference  of  opinion. 

This  particular  amendment  that  we 
will  offer  puts  it  in  category  II  with 
one  slight  exception.  It  is  subject  to  a 
controllable  sequester  like  all  others, 
and  all  other  expenses  with  the  excep- 
tion of  about  3  percent  of  Medicare 
that  is  statutorially  indexed.  That  got 
us  into  the  category  I  with  all  of  the 
other  statutorially  indexed  programs. 
That  means  that  Medicare  is  seques- 
tered 5  percent.  What  you  do  is  pay 


out  5  percent  less  to  doctors  and  5  per- 
cent less  to  hospitals. 

Yet  our  feeling  was  that  everyone 
ought  to  be  touched  evenly. 

Then  there  is  the  debate  as  to 
whether  or  not  the  action  of  the 
Senate  covered  existing  or  future  con- 
tracts. Here  the  argument  was  about 
defense,  the  MX,  and  basically  the  big 
military  weapons  systems. 

So  we  adopted  an  amendment  of  the 
Senator  from  Florida,  Senator  Chiles, 
that  certainly  it  was  legal  to  sequester 
them.  They  would  be  subject  to  se- 
quester unless  there  was  a  penalty 
provision  that  would  have  required 
that  in  sequestering  them  the  cost  of 
sequestering  would  be  not  as  great  as  a 
penalty  you  would  pay  to  do  it,  in 
which  case  there  would  be  no  seques- 
ter. 

We  thought  that  took  care  of  the 
problem  with  existing  contracts,  and 
we  thought  we  meant  the  penalty  pro- 
vision to  be  in  the  year  of  sequester- 
ing. 

Initially,  the  administration  did  not 
like  the  Chiles  amendment  at  all. 
They  did  not  like  it  when  it  was  of- 
fered. They  opposed  it  when  it  was  of- 
fered. 

Later  on,  after  they  looked  at  it  and 
saw  the  penalty  provision,  they  decid- 
ed they  could  live  with  it.  What  hap- 
pened was  they  first  thought  to  them- 
selves the  penalty  provision  does  not 
apply  in  just  the  year  that  you  seques- 
ter but  it  applies  to  the  life  of  the  con- 
tract. You  know  the  argument  on  de- 
fense contracts.  If  you  cut  them  down 
this  year  and  spread  them  out  it  costs 
more  money  in  the  long  run.  There- 
fore, if  we  sequester  it  this  year,  we 
save  15  percent  this  year  and  at  the 
end  of  5  years  it  would  cost  you  17  per- 
cent more  to  do  it.  That  means  that 
the  Government  was  subject  to  penal- 
ty. 
Well,  they  did  not  mean  that. 
So  Senator  Chiles  put  in  a  provision 
curing  that.  If  you  want  to  know  how 
it  is  cured,  he  will  be  happy  to  tell  you. 
Basically  how  he  cures  that  is  if  ex- 
isting contracts  are  sequestered  and  if 
the  penalty  in  the  year  of  sequester  is 
greater  than  what  we  save,  you  do  not 
sequester.  If  it  is  less,  you  do. 

Then  we  discovered  the  administra- 
tion thought  to  itself,  "Wait  a  minute. 
As  to  future  contracts,  if  we  write 
them  all  with  a  penalty  provision  so 
severe  that  in  the  year  of  sequester 
the  penalty  would  be  greater  than  the 
savings,  we  can  write  all  future  con- 
tracts with  that  sequester  and  not 
only  military  contracts.  We  can  do  it 
with  NIH  grants  and  contracts.  We 
can  do  it  to  all  the  entitlement  con- 
tracts if  we  wanted  to,  and  nothing 
would  be  subject  to  penalty." 

The  amendment  just  says  that  all 
future  contracts  will  be  written  sub- 
ject to  sequestering  and  they  cannot 
put  in  a  provision  that  would  escape  it. 
That  solves  the  problem  on  that  issue. 


But  the  Senator  from  Florida  still  has 
other  questions.  He  thinks  Medicare 
should  be  in  category  I  and  he  has 
some  others  he  wants  to  put  in  catego- 
ry I.  I  think  we  have  solved  the  con- 
tract problem. 

For  the  Senator  from  Michigan  I 
think  we  have  solved  the  severability 
problem. 

I  have  now  mentioned  the  major  dif- 
ferences. 

They  are  in  Medicare,  category  I  and 
category  II,  a  significant  difference. 
But  in  terms  of  the  process,  it  is  more 
refined,  it  is  more  explicit  than  what 
we  passed  here.  But  in  the  way  the  bill 
works  the  theme  of  the  tunendment  is 
not  significantly  different  from  what 
we  have. 

Mr.  STAFFORD.  Will  the  Senator 
yield? 
Mr.  PACKWOOD.  I  yield. 
Mr.  STAFFORD.  I  am  deeply  con- 
cerned, I  will  say  to  my  friend  the 
chairman  of  the  committee,  in  correc- 
tion with  the  effect  of  Gramm- 
Rudman  on  educational  programs  in 
general  and  on  the  Guaranteed  Stu- 
dent Loan  Program  in  particular  since, 
in  effect,  long-range  contracts  are  in- 
volved. 

A  banker  loans  money  to  a  student 
and  the  Federal  Government  guaran- 
tees the  interest  while  he  is  in  college, 
and  then  he  is  required  after  gradua- 
tion to  pay  off  the  debt. 

The  fear  is  that  if  these  contracts 
are  subject  to  sequestering  in  terms  of 
a  contract  between  a  borrower  and  a 
bank,  and  can  be  changed  in  the 
future. 

I  am  advised  recently  that  in  view  of 
that  fact  the  banks  of  this  country 
have  advised  they  will  not  participate 
in  guaranteed  student  loans  if  this 
impact  occurs  as  far  as  the  Guaran- 
teed Student  Loan  Program  is  con- 
cerned. 

That  worries  me  since  I  am  chair- 
man of  the  Education  Subcommittee.  I 
am  going  to  have  to  explain  this  back 
home. 

If  the  American  banking  system 
drops  out,  some  3  or  4  million  kids  will 
not  have  the  opportunity  to  go  to  col- 
lege that  we  believe  they  ought  to 
have.  I  wonder  if  the  distinguished 
Senator  can  comment  on  that. 

Mr.  PACKWOOD.  I  can  comment. 
Even  though  the  Senator  from  Alaska 
was  not  with  us,  he  was  with  us  on 
most  of  the  negotiations.  The  Senator 
from  Texas  is  more  familiar  with  that 
program  than  am  1. 1  yield  to  him. 

Mr.  GRAMM.  I  thank  the  chairman 
for  yielding.  We  recognize  the  special 
problems  in  two  types  of  contracts,  the 
CCC  contract  and  the  guaranteed  stu- 
dent loan  contract. 

Basically,  students  borrow  the 
money  when  they  start  in  September. 
They  have  a  contract  through  the 
year.  They  have  made  their  plans.  So 
we  could  not  very  well  come  in  during 
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the  middle  of  the  process  and  cut  back 
their  loan. 

The  same  was  true  under  CCC.  The 
Senator  from  Oklahoma  came  up  with 
what  I  thought  was  an  ingenious  solu- 
tion to  the  problem.  Under  CCC  we 
could  not  have  somebody  negotiate  a 
price  and  have  things  change  in  the 
middle  of  the  process.  It  was  not  fair 
to  let  one  grouping  be  covered  and  an- 
other one  be  cut  off  in  the  middle. 

Our  solution  was  that  contracts 
would  not  be  interrupted.  The  seques- 
ter order  would  apply  only  once  the 
contract  had  expired.  It  would  apply 
for  12  months  thereafter  to  all  new 
contracts  so  that  we  did  not  disrupt 
the  process  and  so  that  we  did  not 
create  financial  uncertainties. 

It  was  really  due  to  the  Senator 
from  Oklahoma  that  we  addressed 
that  problem  and  I  think  dealt  with  it 
well. 

Let  me  make  a  point  clear  to  the  dis- 
tinguished chairman  of  the  Education 
Subcommittee. 

The  House  made  some  fundamental 
changes  in  this  bill  and  in  the  program 
they  adopted.  One  of  those  fundamen- 
tal changes  was  exempting  a  lot  of 
programs.  The  guaranteed  student 
loans  were  not  among  those  programs. 
But  every  program  that  was  exempt 
means  that  larger  reductions  would  be 
made  in  every  other  program  that  was 
part  of  the  process. 

In  fact,  as  best  we  can  figure,  and  It 
is  hard  to  figure  because  no  one  saw 
their  bill  until  about  30  minutes 
before  it  was  introduced.  As  best  we 
can  figure  our  sequester  pot  has  about 
$600  billion  in  it.  Their  sequester  pot 
has  about  $250  billion  in  it.  So  you  can 
figure  that  somewhere  between  2  and 
2V2  times  larger  cuts  on  those  things 
that  are  in  the  sequester  pot  would  be 
required  under  their  reconciliation  as 
compared  to  ours. 

That  is  especially  important  when 
you  get  to  programs  like  guaranteed 
student  loans  or  defense,  and  especial- 
ly as  it  relates  to  personnel. 

Mr.  STAFFORD.  Would  the  Senator 
adlow  me  to  ask  one  more  question? 

Mr.  GRAMM.  I  will  be  happy  to. 

Mr.  STAFFORD.  This  will  be  a  brief 
question. 

Following  what  has  been  said  by  the 
Senator,  I  would  understand  that 
there  would  be  no  attempt  to  seques- 
ter in  the  first  year  of  a  student's 
entry  into  college,  when  the  student 
has  entered  into  a  contract  for  that 
year? 

Mr.  GRAMM.  The  distinguished 
chairman  is  absolutely  correct.  In  fact, 
the  language  of  the  bill  specifically 
prohibits  the  contract  that  has  been 
entered  into  from  being  affected  and 
requires  that  the  sequester  order  come 
only  at  the  end  of  that  contract. 

Mr.  STAFFORD.  That  is  what  I  am 
coming  to  next.  Would  a  contract  in 
which  a  student  is  getting  a  guaran- 
teed student  loan  be  considered  to  be  a 


4-year  contract,  which  is  how  I  would 
consider  it.  rather  than  a  1-year  con- 
tract? If  not.  then  the  student  would 
be  subject  to  sequester  in  each  of  the  3 
succeeding  years,  would  he  not? 

Mr.  GRAMM.  As  I  understand,  it 
would  be  a  1-year  contract  and  the  stu- 
dent would  be  subject  to  a  new  set  of 
rules  based  on.  again,  how  well  we  per- 
formed our  duties.  But  I  want  the  dis- 
tinguished chairman  to  understand 
that  a  student  would  know  in  advance 
and  the  financial  institutions  would 
know  in  advance.  There  would  be  no 
change  in  the  rules  of  the  game  during 
the  period  of  time  that  a  contract  has 
been  signed,  but  certainly  the  program 
would  be  affected,  as  would  every 
other  program  on  budget,  though  the 
impact  on  guaranteed  student  loans 
under  our  sequester  order  would  be 
less  than  half  of  what  their  sequester 
would  be  because  of  the  things  they 
leave  out. 

Mr.  STAFFORD.  I  thank  the  Sena- 
tor. 

Mr.  PRYOR.  Mr.  President,  I  have  a 
question  for  the  distinguished  Senator 
from  Texas.  I  do  not  know  if  he  is  the 
person  who  would  answer.  Perhaps  the 
distinguished  assistant  majority  leader 
who  I  see  in  the  Chamber  at  this  time 
might  be  the  appropriate  person  to 
answer. 

The  House  of  Representatives,  mo- 
ments ago,  passed  by  207  to  194  the 
motion  to  adjourn.  There  is  no  House 
of  Representatives  on  the  other  end  of 
the  Capitol  at  this  time.  I  am  wonder- 
ing what  might  be  the  thinking  of  the 
distinguished  majority  leader  if  we  go 
into  the  night  on  this  issue  and  at- 
tempt to  send  something  back  over 
there  and  no  one  answers  the  door. 

Mr.  SIMPSON.  Mr.  President,  often, 
we  knock  and  there  is  no  one  there. 
But  we  keep  coming  back  like  a  song. 

Let  me  say  that  the  distinguished 
chairman  of  the  committee  is  meeting 
at  the  present  time  with  the  majority 
leader  in  order  to  determine  the  posi- 
tion of  the  administration,  I  believe- 
there  is  further  discussion  with  the  ad- 
ministration on  their  position.  It  is  the 
intention,  at  least  it  seems  to  the  as- 
sistant majority  leader  without  having 
had  a  visit  with  the  leader  within  the 
last  half-hour,  that  we  are  going  to  go 
forward  with  our  work,  which  is  to 
have  the  question  addressed  as  to  the 
temporary  extension,  the  brief  several 
days,  extension  of  the  debt  limit. 

There  has  been,  in  my  consultation 
with  the  minority  whip,  no  intent  to 
determine  how  that  will  come  out.  We 
are  well  aware  that  we  have  a  sizable 
number  of  our  Members  here  to  do 
our  business. 

The  House  had  their  Members  here; 
in  fact,  they  were  almost  all  here. 
That  vote  signifies  a  little  bit  of  that 
essence. 

It  is  our  intent  to  go  forward  with  a 
vote— at  least,  it  was  my  last  knowl- 
edge that  we  would  go  ahead  with  the 


vote  on  the  issue  of  extension  and 
then  also  go  forward  with  the  package 
that  the  chairman  of  the  Finance 
Committee  will  present  to  us.  That  is 
still  the  order  of  the  day. 

I  wish  I  could  tell  my  colleagues 
something  more  specific.  It  is  hoped 
that  we  certainly  would  not  be  in  ses- 
sion tomorrow.  But  we  feel.  I  think  on 
our  side  of  the  aisle  and  many  people 
on  that  side  of  the  aisle  feel  that  at  12 
midnight,  people  have  said  to  us  there 
will  be  a  disinvestment  of  Social  Secu- 
rity funds.  But  not  much  banking  is 
done  in  America  on  Saturdays  and 
Sundays.  Perhaps  that  would  take 
care  of  itself.  But  I  think  that  is  the 
situation  as  I  express  it  to  my  good 
friend  from  Arkansas. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SIMPSON.  Yes. 

Mr.  CHILES.  I  just  want  to  say  to 
my  good  friend,  the  assistant  majority 
leader,  that  we  as  yet.  on  our  side,  do 
not  have  a  copy  of  the  latest  version  of 
the  Gramm-Rudman  proposal.  The 
last  version  we  saw  was  88  pages.  It  is 
going  to  take  us  and  our  staff  some 
time  to  go  over  that.  We  know  it  was 
worked  on  last  night,  we  know  it  was 
worked  on  this  morning.  We  know  it 
was  still  in  the  legislative  counsel's 
office  at  3  o'clock  or  so  this  afternoon. 
We  need  some  opportunity  to  go  over 
that. 

My  Memoers  are  asking  us  what  is  in 
it,  how  does  it  differ?  We  have  had  a 
brief  description  from  the  distin- 
guished chairman  of  the  Conunittee 
on  Finance,  which  was  good,  but  there 
is  no  alternative  to  being  able  to  look 
at  the  language.  We  pay  people  a  lot 
on  our  side  to  do  that.  We  would  like 
to  have  them  earn  their  money  and  at 
least  have  a  look  over  that. 

So,  at  some  stage,  Mr.  President,  I 
think  it  would  be  nice  if  we  could  have 
a  copy:  also  my  description  that  would 
go  with  it.  Then  I  think  we  are  going 
to  need  45  minutes  to  an  hour. 

I  hope  we  would  get  some  time 
before  we  say  we  are  going  to  start  on 
that,  that  we  could  have  a  chance  to 
look  at  it  and  determine  what  is  in  it. 

Mr.  SIMPSON.  Mr.  President,  I 
think  it  would  be  important  for  the 
Members  to  continue  to  make  their  in- 
quiry of  the  sponsors  of  the  measure.  I 
have  not  been  Involved  in  the  confer- 
ence activity.  I  cannot  answer  those 
specific  questions  that  might  be 
raised. 

I  can  say  that  the  majority  leader 
will  return  to  the  floor  very  shortly 
and  give  an  expression  of  where  we 
are.  There  is  no  intent  to  foreclose 
gaining  of  knowledge  as  to  what  is  in 
the  amendment.  Certainly,  copies  will 
be  furnished  momentarily. 

Mr.  BUMPERS.  Will  the  Senator 
from  Texas  yield  for  a  couple  of  ques- 
tions? 


Mr.  GRAMM.  I  would  be  happy  to 
yield.  Mr.  President,  if  the  distin- 
guished leader  is  finished.  We  will  face 
a  decision  within  the  next  couple  of 
hours  as  to  whether  to  substitute  the 
Senate  package  as  amended  In  confer- 
ence for  the  package  that  was  adopted 
by  the  House.  Chairman  Packwood 
asked  me  to  review  what  was  in  the 
House  package  and  I  would  like  to  do 
that  very  briefly  if  I  may,  although  I 
shall  withhold  if  our  distinguished  as- 
sistant leader  wants. 

Mr.  BUMPERS.  Would  the  Senator 
answer  a  couple  of  specific  questions 
for  me?  I  do  not  want  to  preempt  his 
discussion  of  this. 

He  made  a  statement  a  while  ago 
that  the  Senate  version  had  a  $600  bil- 
lion pot  for  sequestering— that  is,  from 
which  to  draw  the  sequestering 
funds— and  that  the  House  version 
only  had  $250  billion. 

Mr.  GRAMM.  Those  are  rough  num- 
bers, but  the  best  we  can  ascertain  at 
this  time. 

Mr.  BUMPERS.  That  Is  a  difference 
of  $350  billion.  I  know  they  took  out  a 
host  of  programs  that  are  generally 
for  the  poor,  such  as  food  stamps,  I 
think  Medicaid  was  in  it,  WIC.  Immu- 
nizations. 

I  was  wondering,  what  is  the  book  on 
$350  billion?  That  is  a  big  difference. 

Mr.  GRAMM.  Well,  if  I  may.  I  shall 
begin  on  that  point. 

The  House  made  several  substantial 
changes  when  they  adopted  their  ver- 
sion of  this  bill.  They  exempted  a 
range  of  programs— food  stamps,  sup- 
plemental security  income,  AFDC, 
child  nutrition,  veterans'  pensions  and 
compensation,  community  and  mi- 
grant health  centers,  WIC,  and  com- 
modity supplemental  food  programs. 
The  exempted  Medicare  and  Medicaid. 
Since  they  do  not  have  automatic  In- 
creases, they  moved  them  to  category 
1. 

They  exempted  the  CCC  Program, 
they  exempted  all  existing  contracts, 
both  military  and  civilian.  In  addition, 
they  made  a  series  of  other  changes. 
But  before  I  go  on  to  those,  let  me  re- 
iterate what  happens  when  you  shrink 
the  size  of  the  pot  as  they  have. 

For  example.  In  the  area  of  defense, 
by  exempting  all  defense  contracts 
from  prior  years  and  all  nondefense 
contracts,  obviously,  the  cuts  that  hit 
defense  hit  operation  and  mainte- 
nance and  personnel.  Whereas  our  se- 
quester order  cutting  $25  billion  would 
produce  about  a  5-percent  reduction, 
theirs  would  produce  about  a  10-per- 
cent reduction.  So  as  best  we  can 
figure  under  their  program,  a  $25  bil- 
lion sequester  order,  according  to  fig- 
ures provided  by  the  chairman  of  the 
Armed  Services  Committee  in  the 
House,  could  produce  the  elimination 
of  about  600,000  military  personnel. 
That  Is  three  times  as  large  as  the 
Marine  Corps. 


I  think  It  Is  an  Interesting  commen- 
tary on  the  priorities  of  the  House 
that  they  exempt  all  of  these  other 
programs  and  prior  contracts  but  not 
veterans'  health  care.  They  exempted 
migrant  health  centers  which  serve  In 
many  cases,  as  we  by  these  centers 
know,  illegal  aliens,  though  certainly 
American  citizens  are  served  and  they 
did  not  exempt  veterans'  hospitals. 
Apparently,  the  House  feels  that  mi- 
grant health  centers  are  of  a  higher 
order  of  importance.  These  centers 
ought  not  to  be  part  of  dealing  with 
the  deficit.  Veterans'  hospitals  which 
serve  those  who  have  fought  and  bled 
and  died  for  America,  and  their  de- 
pendents, are  less  important  than  all 
these  other  programs. 

The  Important  thing  Is  that  by 
making  the  pot  small  and  letting  the 
chosen  many  out  of  the  pot,  they 
produce  some  fairly  substantial  re- 
sults. By  exempting  social  programs 
and  contracts,  the  House  alternative 
decimates  veterans'  programs  In  terms 
of  medical  care  If  you  have  a  big  se- 
quester order.  Let  me  give  an  example. 

With  a  $25  billion  sequester  order, 
you  would  have  roughly  a  10-percent 
cut  in  veterans  health  care  expendi- 
tures. 

If  you  take  that  down  to  what  is  pro- 
vided. It  could  mean  the  potential 
layoff  of  19,400  VA  employees,  3,300 
nurses,  and  1,200  doctors.  It  could 
eliminate  hospital  care  being  provided 
to  140,000  veterans  and  outpatient 
care  for  400,000  veterans. 

In  terms  of  the  fairness  Issue,  which 
I  have  talked  about  earlier  and  we  de- 
bated on  this  floor,  once  you  start 
granting  special  privilege  to  the  few, 
then  there  is  always  the  question 
about  why  somebody  else  was  not 
given  the  benefits.  Why  are  programs 
such  as  migrant  health  centers  more 
important  than  veterans'  health  care 
programs?  Why  have  some  been 
chosen  rather  than  others?  And,  of 
course,  we  decided  in  the  Senate  to  the 
extend  of  our  ability  to  include  every- 
thing In  the  pot. 

Finally,  there  are  several  other  pro- 
visions of  the  House  bill  that  I  think 
are  Important.  As  you  remember,  the 
first  charge  we  heard  from  Chairman 
Rodlno  was  that  our  bill  was  unconsti- 
tutional. The  most  serious  constitu- 
tional challenge  was  based  on  the  In- 
clusion of  the  Congressional  Budget 
Office  which  of  course  we  had  done 
with  OMB  for  balance,  since  that  was 
not  an  executive  agency  of  Govern- 
ment. In  fact  there  had  been  a  unani- 
mous decision  by  the  Supreme  Court 
to  that  effect. 

We  responded  to  that  by  changing 
our  language  as  part  of  the  conference 
process  with  the  House  to  bring  In  the 
General  Accounting  Office  to  certify 
the  numbers  of  OMB  and  CBO  and  to 
provide  additional  procedures  should 
that  be  struck  down.  But  I  think  the 
House  provision  Indicates  an  effort  to 


kill  the  bin.  While  they  had  warned  us 
about  the  problem  with  the  Congres- 
sional Budget  Office  participation, 
they  struck  OMB's  participation,  and 
left  only  the  Congressional  Budget 
Office  Involved  In  the  certification 
process,  in  clear  violation  of  the  warn- 
ing they  had  given  us  about  constitu- 
tionality. Then  they  added  the  ex- 
traordinary provision  to  the  bill  that  if 
any  part  of  it  was  held  to  be  unconsti- 
tutional, the  whole  bill  would  fall. 
Those  in  the  other  body  who  2  weeks 
ago  were  saying  this  bill  is  unconstltu- 
tionEil  had  three  arguments.  The  most 
serious  one  was  the  Involvement  of  the 
Congressional  Budget  Office.  We  went 
to  conference  In  good  faith  and  came 
up  with  a  provision  to  solve  that  prob- 
lem. When  they  introduced  their  so- 
called  substitute  on  the  floor  today 
they  included  only  CBO,  which  they 
had  notified  us  would  be  clearly  un- 
constitutional, and  then  they  added 
the  extraordinary  provision  that  If 
any  element  of  the  bill  was  ruled  un- 
constitutional, the  whole  bill  would 
fall. 

Now,  I  leave  it  to  my  colleagues  to 
determine  how  disingenuous  this 
whole  process  was. 

Finally,  an  additional  change  that  is 
included  in  the  House  bill  was  the 
rather  extraordinary  decision  that 
after  having  adopted  a  budget  of 
$171.9  billion,  with  no  binding  process 
Involved  in  It  whatsoever,  where  we 
have  not  met  reconciliation  require- 
ments in  either  House  of  Congress— 
and  there  is  growing  concern,  of 
course,  that  that  whole  process  is  jeop- 
ardized—the House  decided  that  they 
wanted  to  shoot  for  a  target  In  the 
first  year  of  $161.9  billion. 

Now,  I  remind  my  colleagues  as  we 
discussed  it  at  great  length  on  the 
floor  of  the  Senate,  many  things  have 
happened  since  that  budget  was  aulopt- 
ed  in  June.  No.  1,  some  of  the  savings 
that  the  House  Included  have  turned 
out  to  be  somewhat  questionable. 
There  was  the  $10  billion  In  their  pro- 
posal for  contracting  in,  where  we 
were  going  to  save  $10  billion  by 
having  the  Government  hire  more 
people  and  do  more.  There  was  the 
provision  of  taking  money  off  budget 
and  giving  three-fifths  of  it  to  the 
States  and  lowering  the  deficit.  We 
also  had  the  problem  that  now  as  a 
result  of  a  reestimate  undertaken  in 
August  that  agriculture  is  up  by  $6  bil- 
lion. It  Is  clear  that  we  are  going  to  be 
$3  billion  over  in  the  transportation 
function  and  that  revenues  are  $8  bil- 
lion below  the  level  that  we  assumed 
by  assuming  a  4-percent  real  growth. 
So  the  truth  Is  that  the  deficit  today  Is 
somewhere  between  $190  billion  and 
$200  billion.  DRI,  for  example,  an  out- 
side private  sector  group  that  makes 
projections,  projects  the  deficit  at  $201 
billion.  We  have  had  other  outside 
groups  project  the  deficit  at  $205  bll- 
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lion.  Now.  I  remind  my  colleagues  that 
on  this  very  floor  at  3  o'clock  in  the 
morning  we  passed  a  historic  deficit 
reduction  package  that  saved  $52  bil- 
lion. We  had  the  requirement  for  rec- 
onciliation as  part  of  that  package 
which  made  those  savings  permanent. 
We  went  to  conference  with  the  House 
and  in  the  process  ended  up  reducing 
our  mandated  savings  through  recon- 
ciliation by  a  substantial  amount. 

Now.  having  gone  through  the  whole 
process,  had  the  budget  process  com- 
pleted, had  the  fiscal  year  start,  all  of 
a  sudden  after  fighting  every  effort 
for  deficit  reduction  for  the  last  9 
months,  after  having  killed  all  of  our 
efforts,  the  House  not  only  would  like 
to  make  the  deficit  $171.9  billion, 
which  we  promised— all  of  a  sudden 
they  want  the  deficit  to  be  $161.9  bil- 
lion. The  only  problem  is  they  do  not 
tell  us  how  we  are  going  to  get  there. 
In  fact,  what  they  have  done,  which 
again  I  think  suggests  some  contradic- 
tion on  their  part,  is  that  they  have 
exempted  social  programs,  they  have 
exempted  contracts,  they  have  ex- 
empted 90  percent  of  the  farm  pro- 
gram, and  now  they  have  said  we  want 
you  in  the  next  30  days  to  lower  the 
deficit  $40  billion. 

Now.  we  are  not  talking  about  pie  in 
the  sky.  when  we  talk  about  a  $40  bil- 
lion deficit  reduction  in  a  budget 
where  revenues  are  growing  by  $70  bil- 
lion, remembering  that  this  year  we 
spent  $40  billion  of  that  $70  billion 
and  we  claimed  other  savings.  They 
are  saying,  with  no  revenue  assistance 
whatsoever,  now  that  we  have  prevent- 
ed you  from  saving  money  substantial- 
ly for  9  months,  we  want  $40  billion  of 
extra  savings  in  30  days  and  v/e  want 
you  to  cut  across  the  board  to  get  it 
except  do  not  cut  any  of  the  programs 
that  we  have  exempted. 

Now,  finally,  and  I  do  not  want  to  be 
critical  of  our  colleagues  in  the  other 
body,  but  I  think  it  is  very  clear  what 
is  happening  here  I  would  like  to  sum 
up  and  take  questions.  No.  1.  they 
raised  a  constitutional  question.  We 
responded  to  it,  and  when  they  wrote 
their  bill  they  wrote  it  in  such  a  way 
that  it  would  be  deemed  unconsti- 
tional,  and  they  added  a  provision  that 
the  whole  bill  would  be  thrown  out. 

No.  2,  while  we  attempted  to  have  an 
across-the-board  approach  including 
everything  in  the  pot,  though  clearly 
in  trying  to  put  together  the  language 
it  has  been  a  long  and  difficult  process 
but  we  have  it,  they  go  through  and 
exempt  most  of  the  social  programs, 
clearly  an  effort  to  attract  votes  from 
those  who  want  to  exempt  those  pro- 
grams. They  exempt  contracts,  maybe 
trying  to  attract  those  who  are  en- 
gaged in  performing  the  contracts,  and 
then  I  guess  in  one  final  effort  to  at- 
tract representatives  from  the  rural 
areas  they  exempt  the  agriculture  pro- 
gram. But  all  the  time,  as  the  pot  for 
sequestering    is    getting    smaller    and 


smaller  and  smaller,  they  are  saying 
we  want  you  to  cut  more.  We  want  you 
to  cut  $40  billion  in  30  days.  That  $40 
billion  sequester  order  would  produce 
roughly  about  an  18-percent  across- 
the-board  reduction  in  the  pot  as  best 
we  can  figure. 

Now,  does  anybody  really  believe 
that  the  House  of  Representatives 
wants  to  see  the  spending  that  re- 
mains in  that  pot  cut  by  18  percent 
across  the  board  or  15  percent  across 
the  board?  I  submit  that  they  do  not.  I 
submit  that  this  is  a  political  sham 
that  was  aimed  at  trying  to  make  the 
shoe  so  tight  that  we  would  never  get 
it  on,  trying  to  make  the  bill  unconsti- 
tutional so  it  would  be  struck  down  if 
we  ever  did  get  it  on. 

Finally,  rather  than  setting  out  a 
target  that  would  reduce  the  deficit 
systematically,  they  say  that  if  we 
have  bad  times,  we  do  not  have  to  cut 
as  much. 

Interestingly  enough,  we  have 
always  assumed  good  times  so  that  we 
would  not  have  to  cut  as  much.  But 
under  their  bill,  you  assume  bad  times 
so  you  would  not  have  to  cut  as  much. 
In  the  current  rate  of  growth,  they 
would  not  get  to  the  balanced  budget 
in  1990. 

Mr.  RUDMAN.  Mr.  President.  wUl 
the  Senator  yield  for  a  question? 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  GRAMM.  I  yield  first  to  the 
Senator  from  Arizona  and  then  to  the 
Senator  from  New  Hampshire. 

Mr.  GOLDWATER.  The  Senator 
mentioned  that  there  are  19,000 
people  in  the  Veterans"  Administra- 
tion. I  am  wondering  if  there  is  any 
effect  in  the  House  bill  in  CHAMPUS. 

Mr.  GRAMM.  In  looking  at  the  bill, 
CHAMPUS  would  not  be  exempt,  so 
there  would  be  an  effect  there. 

The  point  I  was  making  is  what  ex- 
traordinary results  you  produce  when 
you  exempt  vast  quantities  of  the 
budget  from  the  process  and  simply 
bear  down  more  and  more  on  a  limited 
amount  of  the  pot. 

Interestingly  enough,  some  of  the 
most  vocal  spokesmen  for  veterans  In 
the  House  stood  up  and  heralded  this 
bill,  which  exempted  the  COLA's  on 
the  pension,  as  a  program  to  protect 
veterans  when,  in  fact,  with  all  the 
other  stuff  It  left  out,  it  decimates  the 
veterans'  health  program  with  seques- 
tering. 

The  PRESIDING  OFFICER  (Mr. 
Tbible).  The  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  Before  I  ask  the 
question.  I  simply  say  that  anyone 
who  has  a  fine  appreciation  of  irony 
really  should  read  this,  as  I  Just  have. 

I  say  to  the  Senator  from  Texas  that 
10  days  ago  we  heard  that  this  was  un- 
constitutional, that  it  was  draconian. 
that  it  was  severe.  What  we  have  to- 
night is  something  that  is  more  uncon- 
stitutional,    more     draconian.     more 


severe,  and  it  is  going  to  happen  right 
now. 

I  ask  the  Senator  from  Texas  wheth- 
er or  not  I  understand  this  draft  cor- 
rectly, in  that  all  existing  contracts 
are  exempt. 

Mr.  GRAMM.  That  is  correct. 

Mr.  RUDMAN.  Which,  of  course,  is 
totally  different  not  only  from  the  bill 
as  passed  by  the  Senate  but  also  total- 
ly different  from  the  bill  as  improved 
by  the  Chiles  amendment.  Is  that  cor- 
rect? 

Mr.  GRAMM.  So  far  as  I  under- 
stand, it  totally  exempts  contracts.  It 
flies  in  the  whole  face  of  the  Chiles 
amendment  and  the  concerns  that 
were  raised  on  this  floor  about  defense 
contracts  being  exempted.  I  remind 
my  colleague  that  when  you  exempt 
the  contract  side  of  defense,  you  abso- 
lutely decimate  the  personnel  side. 

Mr.  RUDMAN.  Am  I  also  correct 
that  essentially,  whereas  we  had  a 
long  discussion  on  this  floor  to  make 
sure  the  farm  program  was  treated 
fairly  but  equally,  we  had  treated  the 
CCC  Program  in  a  way  that  it  would 
have  been  reached,  and  it  now  has 
been  exempted?  Is  that  correct? 

Mr.  GRAMM.  The  so-called  Whitten 
amendment,  for  all  practical  purposes, 
exempted  CCC  from  the  process  and. 
as  a  result,  exempted  90  percent  of  the 
farm  program  from  any  sequester 
order  whatsoever. 

Mr.  RUDMAN.  I  have  one  last  ques- 
tion, and  it  is  derived  from  the  discus- 
sion I  had  with  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  during  the  day, 
and  it  relates  to  a  question  he  asked 
again  this  evening. 

Am  I  correct  that,  talking  rather 
specifically,  all  that  is  left  in  the  pot 
under  this  House  bill  would  be  those 
discretionary  programs  that  are  not 
poverty  programs  and  that  part  of  the 
defense  budget  that  is  not  contracts, 
period? 

Mr.  GRAMM.  Well,  I  cannot  say  it 
with  that  degree  of  specificity,  but  cer- 
tainly most  of  the  means  test  pro- 
grams that  come  to  mind  are  exempt. 

Clearly,  the  veterans'  hospital 
system  is  not  exempt.  Clearly,  general 
Government  programs  and  economic 
infrastructure  programs  that  the  mi- 
nority substitute  sought  to  protect  are 
not  exempt  and  would  be  decimated 
by  this  program. 

Mr.  RUDMAN.  I  conclude  by  saying 
to  the  Senator  from  Texas  that  I 
thank  him  for  yielding. 

I  believe  tht  the  Senate,  on  both 
sides  of  the  aisle— and  in  particular 
during  the  conference  that  has  gone 
on— has  made  a  good-faith  effort  to 
improve  the  product  the  Senate 
passed,  and  I  believe  the  Senate  did 
that.  I  do  not  believe  anyone  ought  to 
be  fooled.  We  will  Judge  this  so-called 
House  package  for  what  it  is.  I  hate  to 
say  it,  but  it  is  a  sham. 


Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRAMM.  I  yield. 

Mr.  BUMPERS.  I  have  two  or  three 
questions. 

If,  under  the  House  bill,  all  contracts 
are  exempt,  how  much  would  that 
leave  in  the  defense  budget  subject  to 
being  sequestered? 

Mr.  GRAMM.  I  have  that  number 
here  somewhere  in  this  big  stack.  It 
would  probably  be  better  for  me  to 
Just  try  to  give  a  general  ballpark 
figure.  It  would  leave  all  the  personnel 
accounts,  all  operation  and  mainte- 
nance, and  those  new  contrsicts  that 
we  enter  into  in  the  process.  It  would 
certainly  exempt  at  last  $100  million 
in  defense  spending,  probably  more, 
but  I  will  try  to  get  that  number  and 
get  it  to  the  Senator. 

Mr.  BUMPERS.  If  the  figure 
exempt  is  $100  billion  out  of  a  roughly 
$300  billion  defense  budget,  does  that 
mean  that  of  the  $250  billion  the 
House  left  in  the  pot,  $200  billion 
would  be  defense?  I  am  not  sure  of 
this,  so  I  am  really  asking  an  honest 
question. 

Mr.  GRAMM.  I  would  say  that 
somewhere  between  $150  and  $250 
would  be  defense. 

Mr.  BUMPERS.  Out  of  the  total  pot 
of  $250? 

Mr.  GRAMM.  Out  of  the  total  pot  of 
roughly  $250,  as  best  we  can  figure, 
maybe  $300.  We  are  talking  in  that 
range— roughly  one-half.  We  have 
always  said  we  thought  it  was  between 
$500  and  $600.  It  is  probably  between 
$250  and  $300. 

Mr.  BUMPERS.  The  House  has 
placed  Medicare,  as  I  understand  it,  in 
the  automatic  increase  category,  cate- 
gory A.  Is  that  correct? 

Mr.  GRAMM.  They  have.  But  let  me 
remind  the  Senator  that  Medicare 
does  not  have  an  automatic  COLA; 
and,  as  a  result  by  putting  it  in  catego- 
ry 1,  Medicare  is  made  exempt,  and 
that  is  a  huge  program. 

Mr.  BUMPERS.  I  think  the  Sena- 
tor's point  is  well  taken.  But  I  was 
wondering  if  we  move  it  into  category 
2,  in  the  controllables— as  I  under- 
stood it.  when  Gramm-Rudman  left 
here,  there  were  roughly  $8  billion 
subject  to  sequestration  in  category  1. 
Once  you  take  that  and  move  category 
2.  it  was  understood  that  roughly  half 
of  category  2— that  is.  the  controllable 
list— was  defense.  Is  that  a  fair  state- 
ment? It  might  not  be  precise,  but  I 
think  we  talked  in  general  terms. 

Mr.  GRAMM.  Certainly  in  terms  of 
the  actual  sequester  order,  the  way 
our  numbers  have  always  worked  out, 
including  contracts,  was  that  after  you 
took  out  the  COLA,  about  50  percent 
was  going  to  be  defense. 

Mr.  BUMPERS.  That  is  right.  That 
was  my  point.  When  the  bill  left  here. 
Medicare  was  not  in  the  COLA  catego- 
ry, was  it? 


Mr.  GRAMM.  Let  me  remind  the 
Senator— and  I  do  not  wish  to  try  to 
gloss  over  what  was  clearly  a  rough 
edge— that  I  felt,  and  many  who  sup- 
ported the  bill  felt,  that  the  way  it  was 
written.  Medicare  was  in  category  2. 
The  dispute  came  about  a  simple  mis- 
understanding or  disputed  area.  Medi- 
care does  not  have  an  automatic 
COLA. 

That  COLA  is  granted  by  the  Presi- 
dent through  the  Secretary  of  Health 
and  Human  Services.  The  Secretary  at 
HHS  also  has  the  ability  within  a 
range  to  actually  reduce  that  reim- 
bursement by  as  much  as  4  percent. 

So  it  was  always  my  belief  and  the 
belief  of  the  two  principal  cosponsors 
of  this  bill  that  it  was  in  category  2. 

It  is  also  equally  clear  that  there  are 
many  who  thought  that  it  was  in  cate- 
gory 1. 

What  we  have  done  here  to  clarify, 
however,  is  that  we  have  put  every- 
thing on  budget  that  does  not  have  an 
automatic  COLA  in  category  2  and, 
therefore,  in  this  version  there  is  no 
question  about  the  fact  that  Medicare, 
the  part  that  is  the  payment  to  doc- 
tors and  to  hospitals— no  person  is 
denied  a  benefit  or  an  eligibility— but 
the  payment  to  doctors  and  hospitals 
is  Just  like  the  payment  to  people 
under  CCC,  Just  like  the  payment  to 
people  under  numerous  other  pro- 
grams, is  part  of  the  sequester  process. 

Mr.  BUMPERS.  Let  me  make  one 
other  point.  One  of  the  things  that 
has  always  concerned  me  about  this 
bill  and  how  we  would  treat  defense 
was  I  had  a  feeling  we  were  moving 
toward  where  the  House  came  down, 
and  this  concerns  me  more  about  the 
House  bill  than  anything  else.  If  you 
remove  all  contracts  and  you  wind  up 
coming  with  the  necessity  of  an  18 
percent,  say,  across-the-board  cut,  it  is 
going  to  come  right  out  of  readiness 
items  which  the  Defense  Department 
has  always  slighted  anyway.  Since  the 
memory  of  man  ruruieth  not,  they 
love  weapons  but  they  do  not  care 
anything  about  readiness.  And  what 
we  are  going  to  be  doing  here— and 
this  really  troubles  me  about  this— 
there  are  some  things  I  like  about  the 
House  bill,  but  we  will  be  cutting  read- 
iness items  very  dramatically  if  this  is 
passed  in  its  present  form. 

Mr.  GRAMM.  If  the  Senator  will 
yield  back,  let  me  make  It  clear  that  it 
is  clear  to  me  that  the  House  of  Rep- 
resentatives put  together  a  political 
deal  and  the  political  deal  was  they  ex- 
empted contracts  for  the  people  who 
were  interested  in  defense  contracts, 
they  exempted  agriculture  for  the 
rural  people,  and  the  social  programs 
for  the  urban  people,  but  the  problem 
is  the  way  it  is  now  written  any  se- 
quester order  would  hit  personnel  in 
O&M  twice  as  hard  under  their  pro- 
gram as  under  ours. 

I  want  to  assure  the  Senator  from 
the  point  of  view  of  any  influence  I 


might  have  that  I  am  not  going  to  sup- 
port that  House  language. 

I  think  a  failure  to  take  into  account 
the  contracts  so  severely  distorts  this 
whole  process  that  it  would  be  a  disas- 
ter for  national  defense  and  for  the 
whole  process  itself. 

Mr.  BUMPERS.  Let  me  Just  say.  in 
closing,  so  far  as  my  concerns  are  con- 
cerned. I  voted  for  the  Exon  amend- 
ment when  it  came  up  originally  l)e- 
cause  the  Exon  amendment  said  let  us 
start  now  if  we  really  are  serious  about 
budget  reductions.  Let  us  not  wait 
until  1987  and  until  1986  elections  are 
passed.  I  am  up  in  1986  and  I  do  not 
have  any  great  desire  to  alienate  my 
constituents  by  cutting  a  lot  of  pro- 
grams that  they  are  enjoying,  but  I  do 
think  that  the  deficit  problem  is  of 
such  a  magnitude  we  do  not  have  any 
choice  unless  we  Just  prefer  to  contin- 
ue the  way  we  have  been  going  and  do 
nothing. 

So  I  like  that  part  of  it.  I  think  the 
House  of  Representatives  has  gone  too 
far.  Obviously,  by  cutting  the  pot  and 
lowering  the  target  it  does  make  the 
whole  thing  virtually  impossible. 

The  only  way,  as  I  see  it,  that  you 
could  possibly  meet  that  without  just 
creating  real  social  disaster  and  dislo- 
cation in  this  country  would  be  for  a 
sizable  tax  increase.  We  keep  talking 
under  Granun-Rudman  as  though  we 
must  cut.  In  my  opinion  the  cuts 
always  under  Gramm-Rudman  are 
trying  to  reach  roughly  $40  billion  a 
year.  As  W.C.  Fields  said,  "That  hain't 
a  beanbag."  This  body  has  not  shown 
a  great  amount  of  courage  in  cutting 
and  that  is  going  to  be  an  awful  lot. 

So  I  think  if  the  House  version  were 
adopted  it  would  literally  mandate  a 
combination  of  cuts  and  tax  increases 
because  you  could  not  possibly  meet 
the  target  without  really  creating 
more  havoc  than  people  on  either  side 
of  this  aisle  are  willing  to  undertake. 

Mr.  GRAMM.  If  I  might  respond, 
and  I  wish  to  respond  to  this  point,  be- 
cause I  think  it  is  critically  important. 

Mr.  BUMPERS.  Before  the  Senator 
does.  I  compliment  him  on  the  clarity 
of  this  explanation  tonight.  He  gave,  I 
think,  a  fine  explanation  of  the  differ- 
ence between  the  two  bills. 

Mr.  GRAMM.  I  thank  the  Senator. 

One  of  the  early  charges  that  was 
made  against  this  bill  I  think  as  people 
were  beginning  to  read  it  was  this 
charge  that  nothing  happened  until 
after  the  election.  I  think  it  sent  the 
House  charging  off  to  prove  that  they 
were  is  much  macho  cutters  as  we 
were. 

The  problem  is  the  bill  does  a  lot 
before  the  election.  With  our  current 
targets  in  the  bill,  it  would  be  very  dif- 
ficult to  avoid  an  across-the-board  cut 
within  the  next  4  weeks  as  the  bill 
passed  the  Senate.  It  would  be  very 
difficult  to  avoid  an  across-the-board 
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cut.  It  would  be  a  manageable  size  cut 
but  it  would  be  significant. 

The  President  under  this  bill  will 
have  to  submit  the  toughest  budget  of 
his  Presidency,  saving  over  $45  billion 
on  January  15.  By  April  15.  we  will 
have  had  to  have  adopted  a  budget 
with  a  deficit  no  greater.  We  will  have 
reconciliatiuon  by  June  15.  And  then 
on  October  1.  a  month  before  the  elec- 
tion, if  we  did  not  do  it  right,  we  would 
have  an  across-the-board  sequester 
order  30  days  away  from  the  voters. 

So  whoever  started  this  idea  that  we 
do  not  do  anything  before  the  election 
in  this  Senate  bill  simply  did  not  un- 
derstand it. 

Second,  let  me  say  this:  I  do  not 
think  there  is  any  doubt.  The  Senator 
from  Arkansas  is  correct  in  believing 
that  the  House  bill  is  written  in  such  a 
way  that  they  believe  they  would  force 
the  President  to  raise  taxes. 

But  I  think  it  is  a  very  dangerous 
game  of  chicken  because  if  you  were 
President  and  you  were  in  the  first 
year  of  a  6-year  process  aimed  at  set- 
ting priorities,  and  the  first  thing  out 
of  the  chute  in  the  first  year  Congress 
sent  you  a  big  whopping  tax  increase, 
would  you  sign  it? 

I  submit  that  there  would  be  tre- 
mendous pressure  not  to  do  it  out  of 
the  belief  that  every  year  for  6  years 
thereafter,  if  you  signed  the  tax  in- 
crease the  first  year,  you  would  never 
get  any  spending  restraint,  and  I  think 
what  the  House  of  Representatives 
has  done  here  is  a  combination  of 
trying  to  out-macho  us  in  terms  of  def- 
icit reduction,  a  little  bit  of  trying  to 
make  the  shoe  so  tight  it  will  not  fit, 
but  finally  I  think  if  their  bill  were 
adopted— and  I  am  grateful  in  my 
knowledge  that  it  will  not  be  and  so 
are  they— that  we  would  have  literally 
in  the  next  30  days  a  crisis  in  hun- 
dreds of  Federal  programs  that  prob- 
ably could  not  be  avoided.  And  that  is 
why  when  we  wrote  this  bill  we  set  it 
up  to  tighten  down  this  first  year  to 
force  the  President  to  exercise  these 
vetoes,  to  keep  the  deficit  down,  and 
then  start  out  in  January  with  a  proc- 
ess that  would  come  to  fruition  before 
the  election. 

But  the  way  the  bill  is  written  from 
the  House  of  Representatives  it  would 
not  work  in  that  maruier. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

Mr.  GRAMM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  withhold  that  a 
moment? 

Mr.  GRAMM.  I  am  happy  to  with- 
hold. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAMM.  I  yield  to  the  distin- 
guished Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President.  I  hope 
that  this  information  might  get 
through  to  the  majority  leader  as  well 


as  the  leadership  on  that  side  of  the 
aisle. 

Please  understand,  since  I  am  for 
the  Gramm-Hollings-Rudman  amend- 
ment, I  agree  with  everything  the  Sen- 
ator said  in  his  speech  and  I  am  ready 
to  vote  with  him  on  the  matter,  as  far 
as  the  Senator  from  Louisiana  is  con- 
cerned. 

But  I  do  not  believe  we  can  settle 
this  matter  tonight  because  Mr. 
Chiles,  and  I  assume  others,  want  to 
see  the  language.  They  would  like  a 
Lttle  time  to  analyze  it.  and  it  is  cer- 
tainly resisonable  for  them  to  have 
enough  time  to  study  the  language 
and  see  if  it  does  what  they  are  told  it 
will  do. 

But  even  if  we  do  all  that,  the  House 
of  Representatives  has  still  gone  out. 
We  do  not  have  the  power  to  bring  the 
House  back.  Even  the  President  does 
not  have  the  power  to  bring  the  House 
back  before  Monday. 

So  I  do  not  see  how  we  can  resolve 
the  difference  between  the  Gramm- 
Rudman  amendment  and  the  House 
substitute  tonight,  because  the  House 
is  not  here  to  resolve  it  with  us. 

It  is  all  right  with  me  either  to  vote 
on  the  5-day  extension  or  not.  As  far 
as  I  am  concerned,  if  the  leadership 
wants  to  vote  on  it,  fine,  we  will  vote 
on  it.  If  they  do  not  want  to  vote  on  it, 
that  is  all  right,  too. 

But  I  really  do  not  see  any  point  in 
us  staying  here  until  late  hours  to- 
night. I  just  do  not  think  that  we  are 
going  to  achieve  anything  at  all. 

We  have  nobody  to  do  business  with. 
It  takes  two  to  tango,  and  one  has 
gone. 

So  I  hope  that,  after  those  who 
would  like  to  express  their  views  have 
managed  to  do  so.  we  would  make  our 
plans  to  go  home  tonight.  I  do  not  see 
that  we  are  going  to  conclude  this 
issue  tonight.  It  will  be  all  right  with 
me  if  we  can,  but  it  does  not  seem  to 
be  in  the  cards. 

I  do  not  see  much  point  in  keeping 
Senators  late  on  a  Friday  night  when 
this  is  something  that  will  have  to  be 
resolved  next  week.  Does  the  Senator 
agree  with  that?  What  is  his  attitude 
about  that? 

Mr.  GRAMM.  Let  me  say  to  the  dis- 
tinguished Senator  from  Louisiana 
that,  unfortunately,  he  is  talking  to  a 
private  in  the  army.  I  have  no  author- 
ity on  these  matters.  I  am  just  here  to 
talk  about  what  is  in  this  deficit  pack- 
age. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  for  a  different  but  related 
question? 

Mr.  GRAMM.  Yes. 

Mr.  ARMSTRONG.  Could  the  Sena- 
tor confide  to  us  what  on  Earth  the 
House  was  thinking  about  when  they 
adjourned? 

Mr.  GRAMM.  I  think  it  is  clear  that 
the  House  hoped  to  put  us  in  a  very 
difficult  position. 


Mr.  ARMSTRONG.  Surely,  they  did 
not  attempt  that.  [Laughter.] 

Mr.  GRAMM.  By  a  fraudulent  pro- 
posal and  then  passing  a  5-day  debt 
ceiling  and  then  breaking  and  running 
to  commingle  with  the  traffic  and  the 
working  people  of  the  Nation,  whom 
they  tried  to  victimize  here.  I  think 
their  clear  effort  was  to  try  to  put  us 
in  a  very  difficult  position. 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield  further,  I,  of  course,  have  no 
way  to  know  whether  or  not  his  suspi- 
cions are  well  founded,  although  they 
sound  well  founded,  do  they  not? 

But  I  would  suggest  that  Members 
of  the  House  may  find  that  tactic  is 
going  to  backfire,  because  over  the 
weekend  somebody  is  liable  to  find  out 
what  is  in  that  package  they  voted  for. 
And  I  am  going  to  guess  that  the 
people  in  the  House  who  voted  for  this 
package  could  be  mighty  uncomfort- 
able when  the  truth  begins  to  seep 
out,  because  it  is  not  a  very  attractive 
proposition.  It  may  have  looked  at- 
tractive politically  to  do  so  this  after- 
noon, but  I  will  guess  by  Monday 
morning  when  the  impact  of  this  be- 
comes clear,  that  they  will  begin  to 
scramble  around  to  try  to  change  that 
position. 

Mr.  GRAMM.  If  I  might  note,  I 
think  it  is  relevant  to  the  point  the 
distinguished  Senator  from  Colorado 
made,  as  far  as  I  can  ascertain,  only 
one  person  who  voted  for  this  budget 
reduction  package  voted  to  adjourn. 

Mr.  HOLLINGS.  Will  the  Senator 
yield? 

Mr.  GRAMM.  I  am  happy  to  yield  to 
the  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  While  the  leader- 
ship is  maneuvering  and  trying  to  de- 
termine what  the  course  of  action  for 
the  evening  is  going  to  be,  I  would  like 
to  make  a  few  remarks.  I  was  not  a 
member  of  the  conference.  But  I  cer- 
tainly know  the  intent  and  the  intent 
here  of  all  of  us  is  to  try  to  get  some 
kind  of  forced  discipline,  whereby  we 
would  then  have  a  known  target  to 
shoot  at  with  respect  to  reducing  these 
deficits  in  an  orderly  and  realistic 
fashion. 

We  tried  the  other  way.  You  know  it 
and  I  know  it.  I  have  tried  for  5  years 
to  have  a  budget  freeze  adopted.  I 
started  off  again  at  the  begirming  of 
this  year  with  revenues,  plus  a  freeze 
across  the  board.  We  would  have  held 
back  on  COLA'S  and  everything  else. 

But.  having  tried  that.  yes.  we  now 
have  a  procedure  that  gets  into  the 
complexities  of  the  Federal  Govern- 
ment, which  is  somewhat  different 
than  our  State  government,  but  in  a 
similar  way  get  a  certificate  from  the 
Comptroller  that  the  expenditures 
were  within  the  revenues  and.  if  not. 
you  would  cut.  sequester,  whatever,  in 
an  even  fashion  across  the  board. 

Now.  the  Senate  did  a  masterful  job. 
There  have  been  some  improvements. 
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The  distinguished  Senator  from 
Oregon  has  pointed  them  out  in  a  very 
cogent  fashion. 

But.  it  is  quite  obvious  to  me  that 
the  House  is  trying  to  play  a  game 
here  and  they  are  not  going  to  get  by 
with  it.  They  ought  to  be  ashamed  of 
themselves.  They  know  better. 

I  went  over  to  my  Democratic  col- 
leagues on  the  House  side  3  days 
before  we  enacted  the  Gramm-Hol- 
lings-Rudman measure  on  the  Senate 
side.  We  had  some  leaders  there.  We 
had  my  friend,  the  distinguished  Con- 
gressman. David  Obey,  plus  Leon  Pa- 
NETTA.  and  many  members  from  the 
Budget  Committee.  There  were  65  to 
70  Democratic  Members.  I  told  them 
that  our  efforts  were  to  try  to  pro- 
pound a  realistic,  workable,  balanced, 
impartial  discipline.  If  they  could  im- 
prove on  the  realism  or  the  impartial- 
ity, fine  business,  we  had  no  particular 
pride  of  authorship  and  we  were  all 
working  a  new  ground  and  a  new  area. 
But  many  of  those  opposing  us  have 
launched  onto  a  program  first  of 
lining  up  all  the  interest  groups  on  the 
outside,  which  they  did.  saying.  "You 
have  cut  me,  you  have  cut  me.  you 
have  cut  me."  and  we  proved  to  them, 
rather  than  cutting,  we  had  given 
them  a  $20  billion  cushion,  which  was 
intentional.  It  was  Intended  not  to  put 
us  in  an  impossible  position  this  fall 
because  we  had  not  played,  as  we  said 
in  the  original  debate,  with  real  bul- 
lets when  we  adopted  the  budget  reso- 
lution In  August  and,  knowing  that,  we 
began  adjusting. 

We  first  ran  up  the  $171.9  billion 
deficit  to  $180  billion.  We  then  ran  the 
5-percent  procedure  for  statistically 
significant  measurement  up  to  7  per- 
cent and  then  we  ran  the  period  of 
time  to  balance  the  budget  from  5 
years  to  6  years. 

We  kept  giving.  To  keep  what?  To 
keep  who?  To  keep  us  on  board,  to  get 
our  votes,  so  that  you  could  not  say  we 
were  cutting;  that  we  were  giving  you 
a  realistic  proposition  where  you 
would  not  have  to  pull  this  kind  of 
charade  of  going  out  here  In  the  next 
30  days  and  cutting— my  friend  from 
Texas  says  $40  billion.  I  say  about  $30 
billion  at  least.  Be  that  as  it  may.  if  it 
runs  $192  billion  and  you  have  to  cut 
back  to  $161  billion  you  have  to  cut 
$30  billion,  you  have  to  get  $20  billion 
out  of  defense  and  $10  billion  out  of 
education,  and  then  we  will  see  the 
education  people  write  the  letters. 

I  have  been  legislating  for  35  years.  I 
did  not  start  last  year.  So  I  know  that 
budget. 

But  they  have  the  distinguished 
Senator  from  Vermont  now  asking  the 
questions  because  the  letters  are  all 
flowing  in— and  there  must  be  some 
truth  to  it.  because  the  House  has 
voted  it.  That  is  exactly  right,  yes.  It 
would  have  to  cut  the  heck  out  of  edu- 
cation. No  one  intended  that.  We  in- 
tended a  rational,  impartial,  realistic 


kind  of  discipline  to  keep  us  all  on 
board.  We  kept  the  President  In  with 
the  revenues,  making  them  optional 
and  not  mandatory,  because  the  Presi- 
dent was  not  going  to  be  mandated  to 
raise  revenues.  We  kept  Tip  O'Neill 
and  a  certain  group  on  board,  I 
thought,  by  doing  away  with  Social 
Security.  We  have  heard  that  for  5 
years,  so  no  use  getting  Into  that  argu- 
ment. 

But  we  were  keeping  all  of  us  on 
board  by  giving  us  something  that  was 
real  and  plausible  and  could  be  done. 
Now  the  House,  having  tried  the  tactic 
originally  and  found  out  that  we  made 
It  realistic  and  workable,  they  said. 
"We  are  going  to  make  this  unrealis- 
tic, unworkable,  and  outrageous  non- 
sense and  an  absolute  sham." 

The  Senator  from  New  Hampshire  Is 
exactly  right.  No  one  should  hesitate— 
the  Washington  Post  Is  not  a  newspa- 
per. It  Is  a  conspiracy.  I  could  not  get 
an  article  In  there  to  make  sense  on 
this  budget  Item,  what  we  were  doing 
In  here  In  this  Congress,  to  save  my 
life.  You  never  have  seen  It  written. 
Hobart  Rowen?  Where  In  the  world  Is 
that  fellow  about  destroying  Govern- 
ment? He  destroys  the  truth.  We 
wanted  truth  In  budgeting. 

What  we  were  going  to  say  Is.  "Look, 
the  game  Is  over.  We  are  going  to 
speak  the  truth  to  the  American 
people.  And  when  we  pass  a  budget.  It 
Is  going  to  be  the  truth  and  we  are  all 
going  to  be  on  notice." 

There  Is  not  going  to  be.  I  say  to  the 
Senator  from  Florida,  a  $30  billion  cut 
on  Medicare  of  the  $50  billion  seques- 
ter Indicated  in  your  letter.  Where  Is 
that  letter? 

Here  Is  what  the  Senator  from  Flori- 
da says.  He  joins  In  the  game.  "For  In- 
stance, under  the  $50  billion  sequester 
order."— who  In  the  world  Is  talking 
about  a  $50  billion  sequester  order? 
Nobody.  We  are  talking  about  a  1-per- 
cent to  2-percent  sequester.  We  know 
If  we  do  not  do  our  duties,  If  It  goes 
over  the  5-percent  trigger,  that  It  Is 
going  to  be  that  kind  of  a  cut.  which  Is 
not  going  to  be  any  $50  billion  out  of 
anything.  It  will  be  $5  billion  to  $10 
billion.  If  we  run  over  $50  billion,  we 
win  never  have  passed  a  budget. 

So,  there  Is  no  use  to  use  these  wild 
examples  here  about  Medicaid  or 
about  $50  billion.  We  know  that  we 
are  going  to  have  to  reduce  it  by  $36 
billion  from  fiscal  year  1986  to  fiscal 
year  1987  and  we  put  on  notice  that 
the  President  has  got  to  submit  that 
kind  of  budget. 

As  the  Senator  from  Texas  said,  It 
has  to  be  done  now.  The  President  Is 
working  on  that  budget.  He  sees  the 
1986  limits. 

Mr.  President.  I  will  be  glad  to  yield 
to  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  No;  go  ahead.  I 
want  to  make  a  point.  The  Senator  Is 
doing  fine. 


Mr.  HOLLINGS.  Mr.  President,  the 
President  Is  going  to  have  to  look  at 
every  one  of  these  appropriation  bills, 
and  see  that  they  come  in  under  this 
particular  budget.  But  to  run  pell-mell 
down  the  road,  and  talk  about  a  $50 
billion  sequester  order  means  that  we 
did  not  pay  any  attention  to  the  law 
under  the  discipline,  and  we  did  not  do 
anything. 

I  can  see— yes— a  man  of  goodwill  get 
to  $5  billion  to  $10  billion  over,  but  not 
$50  billion. 

Mr.  PACKWOOD.  Mr.  President,  if 
the  Senator  will  yield,  he  Is  absolutely 
right.  Under  the  provisions,  let  us 
assume  for  round  figure  purposes  a 
total  budget  of  $1  trillion.  About  one 
half  of  it  will  be  exempt  under  the 
provision.  We  have  $500  billion. 
Mr.  HOLLINGS.  That  Is  right. 
Mr.  PACKWOOD.  If  by  chance  we 
end  up  $10  billion  or  $15  billion  short, 
we  are  talking  about  a  relatively, 
slightly  1.  or  2  percent. 

Mr.  HOLLINGS.  Two  percent.  That 
Is  right. 

Mr.  PACKWOOD.  Anybody's  fig- 
ures—CBO  or  OMB  or  anyone  else— 
that  appear  to  be  In  the  neighborhood 

typ  SLTC  in 

Mr.  HOLLINGS.  That  Is  right.  That 
Is  where  we  will  be.  at  best.  We  can 
make  those  mlsjudgments.  and  miscal- 
culations. We  are  going  to  make  them 
better.  We  have  exceeded  the  budget 
resolution  by  an  average  of  $28  billion 
and  that  Is  the  average  without  any 
discipline.  We  have  exceeded  on  aver- 
age $28  billion  over  the  budget  that  we 
actually  predicted  for  1985.  1984.  1983, 
1982,  and  1981— that  Is  the  track 
record  with  no  discipline. 

How  are  you  going  to  run  over  $50 
billion  with  the  discipline?  The  whole 
Idea  Is  to  make  a  half-truth  In  budget- 
ing. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HOLLINGS.  I  yield. 
Mr.  CHILES.  I  am  stepping  off  the 
floor  for  a  moment.  If  the  Senator 
would  like  to  whip  me  a  little  more,  I 
will  come  back. 

Mr.  HOLLINGS.  I  will  give  the 
truth.  I  am  not  going  to  join  the  game. 
The  Senator  voted  against  this.  He  is 
not  for  it.  I  would  like  to  have  been  on 
the  conference  committee.  They  did 
not  put  me  on  It.  They  put  the  opposi- 
tion on— the  minority.  I  am  not  whip- 
ping them.  I  am  tired  of  this  nonsense 
going  on. 

It  Is  Friday  night.  We  are  serious 
people.  We  have  work  to  do.  I  hope 
that  the  House  will  cut  out  the  cha- 
rade. They  know  what  they  are  doing. 
They  are  trying  to  give  an  overload, 
and  sink  this.  The  President  of  the 
United  States  would  not  sign  it.  A 
House  Member  would  not  sign  this 
nonsense. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  yield? 
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Mr.  HOLUNGS.  Yes. 

Mr.  RUDMAN.  Mr.  President.  I  got 
here  about  5  minutes  after  the  Sena- 
tor started  speaking. 

Has  the  Senator  from  South  Caroli- 
na looked  at  the  provision  that  the 
House  has  drafted  as  to  how  it  will  es- 
timate the  numbers— the  CBO  only 
provision?  Has  the  Senator  looked  at 
that? 

Mr.  ROLLINGS.  I  know  generally 
speaking  about  the  CBO.  I  think  the 
Senator  from  Oregon  has  made  an  im- 
[>ortant  point.  We  are  all  talking  about 
CBO.  OMB.  and  everything  else.  We 
have  the  GAO.  It  is  an  executive  body. 
It  can  make  orders. 

I  am  not  worried.  I  do  not  think  we 
ought  to  spend  another  2  days  and 
nights  running  over  all  of  those  little 
things.  It  is  obvious  that  they  had  no 
idea  of  actually  going  along  with  any 
kind  of  fiscal  discipline  in  that  House 
vote.  What  they  wanted  to  do  was  re- 
write a  budget. 

We  are  not  rewriting  the  budget.  I 
can  list  all  of  the  programs  which  I 
would  like  to  take  off.  Do  you  know 
what  I  mean? 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  yield  for  one  last  ques- 
tion? 

Mr.  ROLLINGS.  Give  it  all  to  de- 
fense. I  might  list  all  of  defense,  and 
put  it  all  on  something  else. 

Mr.  RUDMAN.  Mr.  President.  I  have 
to  leave  the  floor  before  the  Senator 
can  finish.  Am  I  fair  in  concluding 
that  the  Senator  from  South  Carolina 
does  not  like  the  House  plan? 

Mr.  ROLLINGS.  Look.  I  do  not  like 
the  Rouse  charade  and  nonsense,  and 
strategy  here  because  they  are  not 
acting  in  good  faith.  They  know  that 
no  one  is  going  to  accept  this.  They 
know  it.  After  1  week  of  debate,  and 
reading  it  in  the  local  newspapers  they 
think  they  have  done  something  sensi- 
ble. That  is  the  bad  part  of  this  life  up 
here. 

Nobody  would  accept  that.  You 
could  not  get  away  with  this  in  the 
city  hall.  You  could  not  get  down  the 
front  steps.  If  you  were  in  the  State 
house,  you  would  never  get  home  safe. 
You  would  need  the  Secret  Service. 
But  up  here  you  can  get  away  with 
this  nonsense. 

It  is  terrible  to  have  this  thing  go  on 
and  on  after  having  to  go  through  it 
line  by  line,  and  item  by  item.  In  a 
general  sense.  I  will  get  into  it  later 
because  I  have  it  listed  down,  if  the 
people  want  to  argue  the  different 
points.  This  is  an  outrageous  sham. 

It  should  not  be  debated  long.  The 
Senator  from  Oregon  has  given  a  very 
cogent  and  very  understandable  expla- 
nation—better than  any  of  us  could 
have.  He  understands  it.  He  has  a 
grasp  of  it.  Re  has  given  a  fair  assess- 
ment. 

If  the  body  wants  to  vote  Medicare, 
put  it  in  category  I.  and  let  them  do  it. 


The  world  is  not  going  to  end  over 
that. 

But  to  give  these  extreme  examples 
in  order  to  make  your  point  is  just 
puffing  their  gills  over  there.  They  are 
engaged  in  the  game.  It  is  a  political 
game  they  have  going.  We  know  it  is 
not  going  to  be  done  unless  it  is  bipar- 
tisan. 

We  are  not  going  to  solve  the  peo- 
ple's problem  in  this  land  on  this  defi- 
cit unless  it  is  bipartisan,  and  demo- 
cratic. Senator,  we  are  never  going  to 
get  back  in  the  majority  until  we  start 
acting  with  some  kind  of  sense  of  re- 
sponsibility on  the  economic  welfare 
of  the  United  States. 

We  are  just  off  base  on  a  spend-and- 
spend  proposition.  We  will  not  face  up 
to  any  blooming  discipline.  They  all 
act.  and  wonder  why.  They  put  if  off 
to  the  great  communicator.  It  is  not 
the  great  communicator.  It  is  what  we 
have  been  communicating  that  keeps 
us  in  this  minority.  The  quicker  we  un- 
derstand it.  the  quicker  we  will  under- 
stand that  we  are  cutting  our  own  pro- 
grams year  in  and  year  out.  We  have 
been  doing  it. 

Next  year,  we  will  vote,  if  we  do  not 
act  and  do  not  do  anything.  $25  bil- 
lion, or  3  percent  real  growth  in  de- 
fense, and  $30  billion  more  on  interest 
costs.  That  is  $55  billion:  $15  billion  on 
health  is  $70  billion;  another  $15  bil- 
lion—well, it  is  already  $16  billion  this 
year  on  COLA's  in  an  election  year.  So 
you  have  $20  billion  there.  That  is  $90 
billion.  So  you  are  looking  for  $90  bil- 
lion more. 

That  is  where  we  are  headed  on 
down  the  stream. 

How  do  you  get  it  to  no  revenues  in 
an  election  year?  Get  that  House  list. 
We  have  to  cut. 

They  have  been  cutting  their  own 
throats,  and  they  do  not  even  under- 
stand it.  That  has  been  happening  for 
5  years.  I  am  getting  tired  of  their  stu- 
pidity. 

Mr.  PACKWOOD.  Mr.  President,  if 
the  Senator  will  yield,  in  the  confer- 
ence when  the  first  House  offer  was 
tentatively  suggested,  they  put  the 
poverty  programs,  and  almost  all  of 
those  programs  not  on  the  list,  the 
COLA'S— they  put  it  in  with  Social  Se- 
curity. They  could  not  touch  it  at  all; 
$70  billion  was  put  off  limits  in  addi- 
tion to  everything  else. 

Mr.  ROLLINGS.  Mr.  President, 
their  idea  wsis  to  rewrite  the  budget. 
We  never  had  that  in  mind. 

Mr.  PACKWOOD.  What  was  left 
was  that  we  could  sequester  the  MX. 
That  was  the  sum  total  of  what  was 
left. 

Mr.  GRAMM.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROLLINGS.  I  am  delighted  to 
yield. 

Mr.  GRAMM.  Mr.  President,  today 
to  get  the  votes  they  needed  to  pass 
their  sham  package  they  exempted 
the  MX  because   under  this  amend- 


ment the  MX  could  not  be  sequestered 
because  they  do  not  allow  contracts  to 
be  sequestered. 

Mr.  ROLLINGS.  That  is  what  the 
news  media  ought  to  be  writing.  We 
never  did  try  to  rewrite  the  budget.  I 
did  not  like  the  budget  we  passed.  I 
was  taking  this  budget— or  any  year's 
budget— and  it  really  was  like  we  were 
talking  about  a  1 -percent  or  2-percent 
overage  in  the  deficit  with  a  forced 
discipline  where  we  all  have  to  quit 
playing  tricks  on  the  American  public 
about  what  a  great  job  we  did,  how  we 
saved  programs,  and  how  we  also  cut 
back  on  the  deficit. 

Yet  it  continues  to  go  up,  to  $212  bil- 
lion where  it  is  now.  It  is  just  wrong. 
We  know  it. 

All  of  this  trade  and  farm  deficit, 
and  all  our  troubles  go  back  to  this  ir- 
responsibility. They  like  to  write  these 
clever  articles  about  how  we  are  cut- 
ting all  of  the  things  and  everything 
else.  We  have  not  cut  anything.  The 
whole  intent  is  not  to  trigger  anything 
right  now,  but  frankly  to  get  the  votes 
to  get  some  kind  of  a  set  discipline  so 
we  will  all  know  and  understand.  We 
are  playing  for  real. 

But  they  do  not  want  to  allow  that. 
They  think  it  is  a  one-upmanship  to 
save  certain  social  programs,  or  what- 
ever they  are  bent  on.  They  have  no 
idea  of  discipline  whatsoever. 

They  will  bring  down  the  Republic. 
Economically  we  are  in  deep  trouble. 

I  hope  we  will  act  a  little  more  seri- 
ously about  it,  and  this  particular 
Rouse  proposal  coming  over. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield?  I  will  share  an  ob- 
servation with  the  Senator. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Thank  you,  Mr. 
President. 

I  want  to  compliment  the  distin- 
guished Senator.  Re  got  right  to  the 
heart  of  it. 

You  know,  we  are  sitting  there,  the 
chairman.  Senator  Packwood  and  I 
wondering.  Can  they  be  serious  talking 
about  $161  billion  as  the  trigger? 

We  had  one  of  our  conferences,  and 
the  distinguished  Senator  from  Louisi- 
ana also  gets  right  to  the  heart  of 
things.  I  can  remember  him  sitting 
there.  He  said,  well,  maybe  we  just 
ought  to  do  it  ourselves. 

Well,  we  changed  the  subject  and 
went  on  to  something  else. 

I  was  telling  the  chairman,  "Do  you 
know  what  we  ought  to  suggest  here 
this  afternoon?  They  want  $161  bil- 
lion, now,  with  2'/^  months  left  in  the 
year.  We  have  almost  finished  every- 
thing. We  have  done  almost  all  the 
damage  we  can  do.  Maybe  we  ought  to 
suggest  we  ought  to  do  it  ourselves." 

So  we  brought  up  the  subject,  why 
not  have  a  reconciliation  bill,  a  new 
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one,  and  let  the  Congress  find  that  $30 
billion?  Why  do  we  go  through  here 
and  cut  all  the  programs?  We  will  all 
be  mad  at  the  President,  worrying 
about  him  abusing  his  discretion. 
What  can  he  do  under  theirs,  when 
they  take  everything  off  budget  and 
tell  him  to  save  $31  billion? 

They  have  left  on  about  $300  billion 
out  of  $1  trillion,  and  they  already 
start  with  the  known  fact  that  he  has 
to  sequester  the  $31  billion.  That  is 
more  than  10  percent  across  the 
board. 

All  that  is  left  in  there  are  the 
middle-class  programs  for  all  middle- 
class  America.  Research  for  cancer, 
education— they  will  be  clobbered.  And 
defense?  Clobber  it  good.  They  even 
took  out  MX.  They  do  not  want  con- 
tracts in  there. 

You  can  get  rid  of  all  the  O&M.  all 
the  ammunition,  and  everything  else. 

And  they  run  around  the  country 
touting  they  did  a  magnificent  job. 
They  are  saving  $31  billion. 

To  top  it  off.  they  wrote  in  a  consti- 
tutional provision.  They  wrote  in  a 
provision  for  sequestering  with  the 
CBO  as  the  only  operative  factor  and 
had  a  legal  opinion  saying  that  is  one 
that  is  illegal.  They  wrote  it  in  there 
and  then  they  said.  "If  that  goes  to 
court,  that  new  provision. "  and  they 

had  a  Harvard  professor.  I  believe 

Mr.  PACKWOOD.  The  Harvard  pro- 
fessor said  that  that  process  was  un- 
constitutional. 

Mr.  DOMENICI.  They  wrote  in  that 
if  it  was  unconstitutional,  the  whole 
bill  falls.  ! 

I  cannot  really  believe  they  were  se- 
rious. ' 

Nonetheless,  let  me  suggest  that 
clearly  the  idea  of  setting  ourselves  on 
a  path  where  we  are  going  to  get  to 
$144  billion  next  year  and  another  $36 
billion  more,  and  we  have  9  months  to 
take  care  of  this,  the  Senator  is  abso- 
lutely right.  We  should  not  be  seques- 
tering 10  percent,  but  we  will  have  a 
hard  time  getting  to  the  $144  billion. 
If  we  wanted  to  sequester  10  percent 
over  there  in  1987,  then  we  will  have 
admitted  we  could  not  do  the  job. 

Mr.  PACKWOOD.  Is  it  not  basically 
this  situation  in  the  Rouse:  first  they 
say,  "This  is  a  terrible  process.  We  are 
going  to  give  this  to  the  I»resident, 
with  absolute  unfettered  discretion.  It 
is  an  awful  thing,  an  irresponsible  way 
to  govern.  But  if  we  are  going  to  do  it, 
let  us  do  it  bigger  and  faster." 

Mr.  DOMENICI.  That  is  right.  It  is 
terrible.  It  is  the  worst  thing  we  have 
ever  had.  It  is  probably  unconstitu- 
tional. 

"We  are  going  to  make  sure  that  it  is 
unconstitutional,  but  we  can  tell  the 
people  of  America,  we  did  this  mag- 
nificent job  for  you  and  we  will  save 
the  country." 

We  have  produced  a  pretty  good  job 
with  amendments  and  the  work  of  bi- 
partisan Senators  and  2  weeks  of  hear- 


ings. We  got  some  very  good  amend- 
ments. Clearly  our  bill  can  be  execut- 
ed, it  can  be  carried  out  and  we  will 
know  what  we  are  doing. 

If  people  do  not  want  Medicare  in 
category  2,  let  us  vote. 

If  they  do  not  want  AFDC  in,  let  us 
vote. 

If  they  do  not  want  some  of  the 
others,  let  us  vote  and  get  off  with  the 
idea  of  whether  we  want  it  or  not. 

I  guarantee  you  there  will  be  a  se- 
questering this  year  because  we 
cannot  get  the  number  down.  We  did 
not  cut  very  much  this  year  and  be- 
sides we  will  lose  about  $8  billion  in 
taxes  that  we  assumed.  We  will  have 
to  sequester. 

We  are  hopeful  we  will  bring  a  re- 
sponsible number  in  here  with  a  re- 
sponsible triggering  mechanism  and 
the  rest  of  the  process  for  5  years  left 
intact  with  us  having  9  months  to 
carry  out  our  own  work  and  do  what 
we  want. 

In  that  9  months,  the  only  thing  off 
the  table  is  Social  Security,  for  all  in- 
tents and  purposes.  There  is  a  long  list 
of  trust  fund  items  but  basically  that 
is  all.  We  have  the  rest  which,  from 
my  standpoint,  should  go  in. 

I  voted  to  put  it  all  in.  but  clearly 
the  Rouse  asked  us  once  or  twice  what 
about  Social  Security  and  we  said  we 
took  it  out.  They  said.  "Why?"  We 
should  have  said,  "We  took  it  out  be- 
cause of  you."  but  we  did  not  tell  them 
that.  We  were  more  generous.  We 
should  have  said,  "It  was  politics." 

The  answer  was,  "We  put  it  in  once 
but  we  got  beaten  under  the  oak  tree. 
We  saw  you  with  the  President.  We  do 
not  want  more  oak  trees.  If  the  Presi- 
dent wants  it  back  in,  let  him  send  a 
message.  If  you  want  it  in,  make  a 
motion. " 

They  did  not  make  a  motion.  They 
did  not  even  wiggle,  much  less  made  a 
motion.  So  we  are  stuck. 

But  we  do  have  a  good  bill. 

I  really  think  it  is  also  constitution- 
al. That  may  scare  some  of  them.  I 
think  it  is  coi;stitutional  because  we 
really  did  some  work.  We  got  some 
expert  advice. 

In  our  proposal  with  CBO  and  OMB 
going  to  GAO  for  certification,  that  is 
unconstitutional?  We  do  not  think  it  is 
but  if  it  is,  we  said,  "OK,  we  will  not 
let  the  Congress  certify." 

That  is  clearly  constitutional. 

So  anybody  who  voted  for  this  to- 
night contrary  to  all  those  people 
voting  in  the  Rouse,  they  are  voting 
for  it  and  it  is  going  to  be  carried  out. 
Those  people  can  vote  for  it  and  say, 
"'We  have  cut  the  budget"  and  go  into 
the  backroom  and  say,  "There  is  no 
way  it  can  be  carried  out  because  it 
was  unconstitutional." 

They  could  have  gotten  $150  billion 
in  savings  knowing  they  produced  an 
unconstitutional  bill.  Ours  is  constitu- 
tional. 


Mr.  GORTON.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  do  not  have  the 
floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  METZENBAUM.  I  thought  he 
yielded  the  floor. 

Mr.  DOMENICI.  I  do  not  need  the 
floor.  I  am  pleased  to  yield. 

Mr.  METZENBAUM.  I  wanted  to 
ask  you  to  yield  for  some  questions. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  METZENBAUM.  The  rules  pro- 
vide that  the  first  person  on  his  feet  is 
entitled  to  recognition  unless  it  is  the 
majority  leader  or  the  minority  leader. 
Those  are  the  rules.  Let  us  stay  with 
them. 

The  PRESIDING  OFFICER.  The 
rule  is  that  it  is  at  the  discretion  of 
the  Chair. 

The  Senator  is  out  of  order.  The 
Senator  from  New  Mexico  has  the 
floor  unless  he  yields  it. 

Mr.  METZENBAUM.  The  Senator 
said  he  yielded  the  floor. 

Mr.  DOMENICI.  Mr.  President.  I 
retain  the  floor. 

Mr.  METZENBAUM.  I  raise  the 
point  of  order  that  he  carmot  retain 
the  floor  after  he  has  yielded. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  the 
floor. 

Mr.  DOMENICI.  I  yielded  the  floor 
and  then  I  sought  recognition  before 
the  Chair  recognized  the  Senator  from 
Ohio.  I  thank  the  chairman  for  follow- 
ing the  rules  of  the  Senate  but  I  do 
not  need  the  floor  so  I  yield  the  floor. 
Mr.  RIEGLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Chair. 
This  debate  has  been  rather  one-sided 
because  everyone  who  has  spoken  so 
far  has  been  on  one  side  of  the  issue. 
It  sounds  to  me  as  if  there  is  a  lot  of 
anguish  on  the  side  of  those  who  sup- 
port the  Gramm-Rudman  approach 
because  I  think  the  Rouse  has  done  a 
good  job.  The  House  has  done  what 
you  say  you  want  to  do,  to  cut  the  def- 
icit. The  problem  is  that  the  Gramm- 
Rudman  proposition  wants  to  cut  the 
deficit,  but  not  now.  It  wants  to  cut  it 
sometime  off  in  the  future. 

Basically,  in  the  view  of  this  Sena- 
tor, the  Gramm-Rudman  crowd  wants 
to  try  to  sneak  past  the  next  election. 
if  possible. 

What  has  happened  is  that  the 
House  today  really  called  your  cards 
on  that.  They  said,  "All  right,  let  us 
cut  the  budget.  Let  us  get  the  deficits 
down.  Let  us  do  it  on  a  somewhat  dif- 
ferent basis,  a  different  kind  of  pat- 
tern," and  I  think  a  much  better  pat- 
tern for  cutting. 
The  Rouse  said,   "Let  us  do  it  now." 
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All  of  a  sudden,  those  big  budget 
cutters  on  the  other  side  of  the  aisle 
do  not  like  the  idea  of  cutting  the 
budget  so  much  if  it  has  to  be  done 
right  now.  It  was  interesting  the  other 
day  when  Professor  Modigliani  testi- 
fied on  this  issue.  Here  is  a  man  in  his 
sixties  who  has  studied  economics  for 
decades  now.  and  is  now  recognized  as 
being  the  No.  1  economist,  at  least  ac- 
cording to  the  Nobel  Committee  at  the 
present  time,  in  the  entire  world. 

He  came  forward  and  said  what 
needs  to  happen  right  now  is  exactly 
what  the  House  has  done,  that  we 
need  a  big  deficit  reduction  and  we 
need  it  now. 

He  talked  in  terms  of  cutting  the 
deficit  in  half,  cutting  it  from  roughly 
S200  to  $100  blUion  and  doing  it  right 
now,  rather  than  pushing  the  respon- 
sibility off  to  past  the  next  election  or 
pushing  the  unpaid  bills  off  on  our 
children  and  grandchildren. 

I  think  he  is  right.  I  think  the  prob- 
lem is  now.  not  in  the  future.  He  is  not 
the  only  one  saying  that.  Paul  Volcker 
is  saying  it.  The  entire  business  com- 
munity is  saying  it.  Most  respected 
conservative  economists  are  saying  it. 

Virtually  everybody  who  studied  this 
problem  at  any  length  is  saying  it  is 
time  to  cut  these  deficits. 

It  is  very  interesting  what  the  pro- 
fessional opinions  are  that  have  come 
back  in  from  people  out  there  who 
study  these  issues. 

Take  James  Kilpatrick  as  a  case  in 
point,  hardly  a  person  that  you  would 
call  a  liberal.  This  is  what  he  has  had 
to  say  about  the  Gramm-Rudman 
package,  which  is  what  the  House,  I 
think  very  wisely,  took,  changed,  and 
improved  and  made  real  rather  than 
political  as  it  was  in  terms  of  pushing 
the  problem  off  in  the  future. 

What  James  Kilpatrick  said  was— 
this  is  referring  specifically  to  the 
Granun-Rudman  bill: 

The  pending  deficit  reduction  bill  Is 
monumentally  stupid.  It  probably  Is  uncon- 
stitutional. If  it  can  be  made  to  work  at  all. 
it  will  work  gross  inequities.  And  its  poten- 
tial impact  upon  national  defense  is  nothing 
short  of  catastrophic. 

That  is  very  interesting,  coming 
from  James  Kilpatrick.  He  goes  on  to 
call  it  "reckless  and  irresponsible  legis- 
lation." In  a  fairly  lengthy  piece,  he 
goes  on  to  explain  why  he  feels  that 
way. 

But  he  is  not  the  only  person  who 
feels  that  way.  We  have  had  people 
ranging  from  columnist  George  Will  to 
any  number  of  other  people  who 
would  be  seen  as  conservatives  or 
people  who  are  very  concerned  about 
the  fiscal  condition  of  the  country, 
pointing  up  the  obvious  shortcomings 
of  Gramm-Rudman.  Time  and  time 
again,  what  they  have  said  is  that  basi- 
cally, it  is  a  political  device:  it  is  an 
effort  to  sneak  past  the  next  election, 
it  is  an  incumbent's  protection  bill.  It 
is  basically  designed  to  take  the  Re- 


publican Senate  off  the  hook  on  the 
big  deficit  problem  until  the  next  elec- 
tion is  over. 

That  is  why  everybody  has  come 
back  and  said.  "If  you  are  serious 
about  this,  do  it  now:  let  us  do  the  cut- 
ting today." 

What  is  so  interesting  to  me  is  I 
heard  all  of  these  cries  of  alarm 
coming  from  all  these  great  big  deficit 
cutters;  why?  Because  the  House  has 
said.  OK.  let  us  do  it:  in  fact,  let  us  go 
even  further  than  you  have  talked 
about  going. 

You  know  what  has  happened,  Mr. 
President?  Now  everybody  has 
changed  their  tune.  Now  people  do  not 
want  to  cut  the  deficit.  They  like  it 
when  it  is  a  concept.  They  like  it  when 
it  is  in  the  future.  I  am  not  surprised 
that  President  Reagan  likes  the 
Gramm-Rudman  proposal,  because  it 
says  we  will  balance  the  budget,  but 
not  now:  not  during  his  term  of  office. 
We  will  get  it  done  in  1991.  3  years 
after  President  Reagan  leaves  office. 

And  you  know,  you  cannot  help  but 
remember,  if  you  go  back  to  1980, 
when  the  President  was  elected,  he 
was  elected  in  very  large  part  on  the 
notion  that  he  was  going  to  come  in  to 
balance  the  budget.  Well,  of  course, 
that  has  not  happened.  It  is  more  out 
of  balance  than  it  has  ever  been.  The 
national  debt  has  doubled. 

Now  we  have  a  plan  here  where  we 
are  going  to  balance  the  budget,  only 
we  are  not  going  to  do  it:  not  this  Con- 
gress, not  the  next  Congress;  in  fact, 
not  even  the  Congress  after  that. 

We  are  going  to  get  the  job  done  in 
1991. 

That  has  been  the  story  since  1980. 
That  is  always  push  it  off  into  the 
future,  we  will  do  it  some  other  time, 
we  cannot  do  it  now,  it  is  too  hard  to 
do  it  now. 

It  seems  to  me  that  what  the  big  cut- 
ters here  ought  to  do  and  the  big  defi- 
cit reducers  ought  to  do  is  let  us  pass 
the  House  bill  tonight.  Let  us  pass  it. 
If  you  are  interested  in  reducing  the 
deficits,  if  you  are  serious  about  it  and 
you  think  they  are  bluffing,  you 
should  call  their  bluff.  They  Just 
called  your  bluff. 

So  there  is  a  lot  of  squawking  going 
on  around  here,  but  I  do  not  see  any- 
body standing  up  and  saying,  "You 
know,  they  have  done  us  one  better. 
Let  us  go  right  ahead  and  do  it;  let  us 
get  into  this  big  deficit  cutting  right 
away  and  let  us  get  it  done;  let  us  get 
it  done  l>efore  the  next  election." 

Then  it  seems  to  me  the  Republican 
Senate  would  have  an  issue  they  could 
take  to  the  country.  They  could  say  we 
have  really  bitten  into  this  problem, 
we  have  really  cut  the  deficit,  we  have 
cut  it  in  half. 

I  would  say  to  my  friends  on  the 
other  side  of  the  aisle  that  the  cold, 
hard  fact  of  the  matter  is  you  do  not 
want  to  cut  it  in  half.  Not  now.  You 
would  like  to  cut  it  in  the  future,  you 


would  like  to  balance  the  budget  some- 
time in  the  next  decade.  You  would 
like  to  see  the  next  President  that  fol- 
lows this  one  get  the  Job  done  but  you 
do  not  want  to  strap  it  on  yourselves 
and  you  do  not  want  to  strap  it  on  this 
administration. 

That  is  what  is  going  on  here.  Mr. 
President.  But  nobody  is  fooled  by 
that.  Not  the  people  who  pay  atten- 
tion around  the  country.  I  have  edito- 
rial after  editorial  from  newspapers 
around  the  country.  I  was  told  of  one 
today  from  Nebrsiska.  one  of  the  most 
conservative  newspapers  in  the  coun- 
try, a  very  traditional  newspaper. 
They  have  come  out  strongly  against 
the  original  Gramm-Rudman  proposal 
because  they  see  it  for  what  It  Is;  that 
is.  a  kind  of  fraud  in  the  sense  that  it 
postpones  the  day  of  reckoning  be- 
cause it  wants  to  sneak  past  this  next 
election.  They  see  that  for  what  it  is 
and  say,  if  you  want  to  do  something 
about  the  deficit,  do  it  now. 

What  the  House  did  today  was  take 
that  step.  My  hat  is  off  to  the  House. 
It  was  not  easy  to  put  that  package  to- 
gether as  quickly  as  they  did,  especial- 
ly when  this  thing  came  along  without 
any  hearings  in  the  Senate,  not  a 
single  day  of  hearings  in  the  Senate  on 
it  before  it  was  tinveiled  on  the  Senate 
floor.  So  in  the  short  time  they  had  to 
work  on  it.  they  produced.  I  think,  a 
very  sound  proposal. 

Is  it  tough?  You  bet  your  life  it  is 
tough.  Does  it  have  pain?  It  has  all  the 
pain  I  ever  heard  any  Republican  Sen- 
ator say  he  wanted  to  have.  In  fact, 
the  problem  is  it  has  more  reality  than 
they  want  to  see.  They  like  pain  imtil 
the  pain  is  there.  They  like  pain  a  year 
from  now  or  a  little  longer  than  a  year 
from  now.  Just  as  long  as  it  is  past  No- 
vember 1986.  That  is  when  they  want 
the  pain.  They  want  the  pain  of  what 
it  takes  to  get  to  the  balanced  budget 
not  any  time  soon,  but  6  years  from 
now,  when  we  have  a  new  President. 

So  it  seems  to  me  the  House  has 
done  exactly  what  it  should  have  done 
today.  That  is.  they  have  taken  real 
action  on  the  deficit  issue.  They  have 
done  some  real  bullet-biting  over  there 
and  sent  it  back  over  here.  All  of 
sudden  everybody  here  who  has  been 
posturing  on  this  issue  for  a  very  long 
time  is  in  a  very  uncomfortable  posi- 
tion. So  I  hope  those  who  say  they 
want  to  see  a  deep  deficit  reduction 
would  call  the  House  bill  up.  Let  us 
enact  it.  Let  us  start  cutting  now. 

You  say  it  is  tough.  It  is  tough.  It  is 
very  tough.  But  everybody  that  I  have 
talked  to  in  the  financial  markets  say 
that  is  the  kind  of  medicine  that  is 
needed.  They  are  not  saying  do  it  a 
year  from  now  or  5  or  6  years  from 
now.  They  are  saying  do  it  today.  So 
we  have  an  opportunity  to  do  that 
now. 

I  hope  that  we  would  not  pass  it  up. 
I  hope  that  we  would  take  the  advice 
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of  everybody  from  James  Kilpatrick  to 
Tom  Wicker  to  George  Will  to  the 
newspaper  out  In  Nebraska  to  Hobart 
Rowen  and  any  numt>er  of  other 
people  who  have  written  about  it  in 
recent  days  and  really  do  the  Job. 

Let  me  say  one  other  thing  before  I 
yield  to  the  floor.  That  is  that  there 
was  a  lot  of  talk  in  here  a  while  ago 
about  whether  or  not  Gramm- 
Rudman  as  it  was  devised  is  better  or 
more  favorable  to  veterans  and  veter- 
ans' programs  than  what  the  House 
did  today.  I  can  tell  you  I  think  the 
record  will  show  that  the  people  who 
are  most  sensitive  on  the  veterans' 
program  historically  over  the  years  in 
the  House  of  Representatives  voted 
for  this  package  today  because  the 
package  voted  in  the  House  does  a 
better  Job  of  looking  after  veterans' 
programs  than  does  the  Gramm- 
Rudman  proposal.  The  way  to  check 
that  out  is  to  take  all  the  programs 
that  effect  veterans,  all  of  them,  then 
try  to  examine  percentagewise  which 
package,  the  House  package  or 
Gramm-Rudman  as  it  passed  the 
Senate,  does  a  better  job  of  meeting 
the  commitments  we  have  made  to  our 
service  men  and  women  over  the  years. 
These  are  people  from  World  War  II, 
the  Korean  war.  the  Vietnam  war  and 
other  periods,  to  whom  commitments 
were  made,  not  only  In  terms  of  health 
services  and  VA  loans,  but  also  in 
terms  of  pensions  that  have  been 
earned,  disability  benefits,  and  the 
whole  range  of  veterans'  programs. 

I  think  the  record  will  show  that  the 
House  package,  taken  as  a  whole,  does 
a  better  Job  of  protecting  more  veter- 
ans' programs  than  does  Gramm- 
Rudman.  If  not,  we  will  have  a  chance 
to  vote  on  it.  I  think  that  would  be  a 
good  one  for  us  to  vote  on.  So  if  we 
end  up  passing  Gramm-Rudman  in 
some  other  form  tonight.  I  hope  we 
can  have  an  opportunity  to  vote  on  a 
package  that  would  in  fact  take  care 
of  the  veterans. 

I  Just  add  one  other  thing.  That  is 
citing  some  of  the  editorial  comment, 
one  of  the  most  interesting  comments 
I  saw  was  In  the  Wall  Street  Journal. 
You  would  have  assumed  on  the  face 
of  it  that  the  Wall  Street  Journal 
would  have  thought  Gramm-Rudman 
was  a  great  idea,  a  great  package.  That 
is  not  their  view. 

They  have  editorialized  against  it. 
One  of  the  things  that  they  are  con- 
cerned about  is  that  it  does  not  bite 
into  the  deficit  problem  deep  enough 
soon  enough. 

Well,  we  have  the  chance  to  do  that 
now  because  the  House  has  taken  this 
matter  and  they  have  developed  some- 
thing that  will  get  the  job  done.  I  say 
to  my  friends  on  the  other  side  of  the 
aisle,  here  is  your  chance.  You  have 
talked  for  a  long  time  about  deficit  re- 
duction. You  have  got  virtually  every 
economist  in  the  country  saying  that 
this  is  the  magnitude  of  the  cuts  that 


are  needed  now  and  now  you  are  the 
ones  arguing  for  delay.  You  are  saying 
it  is  too  late  in  the  fiscal  year  now;  we 
caimot  do  it  now;  it  does  not  have  any- 
thing to  do  with  the  1986  election. 

Well,  you  can  do  it  now  if  you  want 
to.  if  you  are  serious  about  it,  if  it  is 
not  just  a  political  ploy.  You  can  do  it 
now.  and  the  American  people  would 
appreciate  having  it  done  now. 

I  yield  the  floor. 


INCREASE  THE  PERMANENT 
PUBLIC  DEBT  LIMIT— CONFER- 
ENCE REPORT 

Mr.  PACKWOOD.  Mr.  President, 
there  is  a  conference  report  at  the 
desk  to  accompany  House  Joint  Reso- 
lution 372,  the  debt  limit  extension, 
and  I  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislation  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Joint  reso- 
lution (H.J.  Res.  372)  increasing  the  statuto- 
ry limit  on  the  public  debt,  having  met. 
after  full  and  free  conference,  have  been 
unable  to  agree. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  the  adoption  of  the  conference 
report. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  con- 
ference report  is  presently  before  the 
Senate,  Is  It  not? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  BYRD.  The  conference  report  Is 
debatable. 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  BYRD.  Whether  the  Senate 
votes  up  or  votes  down  the  conference 
report  does  not  really  make  a  lot  of 
difference,  because  the  conference 
report  Is  just  an  empty  shell.  Is  that 
correct? 

The  PRESIDING  OFFICER.  That  Is 
the  procedural  effect. 

Mr.  BYRD.  So  what  resdiy  counts 
here  are  the  amendments  In  disagree- 
ment. That  Is  where  the  Senate  will 
have  to  make  Its  decisions.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  Is 
correct. 


Mr.  BYRD.  Would  it  take  unani- 
mous consent  to  get  the  short-term  ex- 
tension before  the  Senate? 

The  PRESIDING  OFFICER.  Unani- 
mous consent  would  be  required. 

Mr.  BYRD.  That  would  be  required 
In  any  case,  whether  the  conference 
report  was  before  the  Senate  or  not. 
Am  I  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  Because  there  is  a  1-day 
rule.  This  Is  also  a  bill  that  has  come 
from  the  House  but  has  not  been  read 
three  times,  and  has  not  been  on  the 
calendar  1  legislative  day.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  So  the  only  option  that 
the  distinguished  majority  leader  has 
Is  to  stay  on  the  conference  report, 
vote  it  up  or  down,  then  go  to  the 
amendments  in  disagreement,  and 
those  are  House  amendments,  and 
thus  they  are  both  amendable  and  de- 
batable. Am  I  correct? 

The  PRESIDING  OFFICER.  Those 
amendments  are  debatable  and 
amendable. 

Mr.  BYRD.  And  they  are  each 
amendable  in  two  degrees.    

The  PRESIDING  OFFICER.  The 
minority  leader  Is  correct. 

Mr.  BYRD.  So,  Mr.  President,  this  Is 
an  option  for  the  distinguished  majori- 
ty leader,  and  It  is  for  him  to  decide. 
That  Is  to  get  unanimous  consent  to 
take  up  the  short-term  extension.  May 
I  say  that  I  lu-ge  the  distinguished  ma- 
jority leader  to  do  this.  I  would  hope 
that  he  would  consider  carefully  this 
option.  The  reasons  why  we  should  do 
this  are  these: 

First  of  all,  there  Is  the  House 
amendment  to  the  Gramm  amend- 
ment and  that  amendment  I  speak  of 
In  the  singular,  but  It  could  very  well 
be  a  multiple  amendment.  I  have  not 
looked  at  It.  I  assume  it  will  be. 

The  distinguished  Senator  from 
Florida  was  not  furnished  a  copy  of 
the  proposed  amendment  by  the  other 
side,  am  I  correct,  or  was  it  the  copy  of 
the  House  amendment?  He  was  not 
supplied  that  until  just  an  hour  and  a 
half  ago. 

Mr.  CHILES.  6:30  p.m. 

Mr.  BYRD.  We  do  not  know  what  Is 
In  it. 

We  are  all  Senators.  I  can  only  speak 
for  one.  I  have  an  obligation  to  vote 
up  or  down  on  Issues  here.  If  I  do  not 
vote  up  or  down,  the  Senate  can. 
under  the  rules  require,  me  to  state 
why. 

I  have  never  voted  "present"  in  my 
27  years  In  the  Senate. 

But  we  can  ease  the  concerns  and 
the  worries  of  the  elderly  people  of 
this  country  by  passing  the  short-term 
extension  this  evening.  The  House  has 
gone  out.  The  House  will  not  be  back 
in  until  noon  on  Monday.  It  Just  does 
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not  make  sense  for  us  to  stand  here 
and  tell  the  Senate  that  it  has  no  al- 
ternative but  to  act  on  the  Gramm 
amendment  or  the  House  amendment 
to  the  Gramm  amendment  tonight. 

I  hope  we  are  not  going  to  let  out- 
selves  be  stampeded  or  intimidated 
into  voting  on  that  matter  tonight  or 
as  far  as  this  Senator  is  concerned 
until  tomorrow  or  Monday,  or  what- 
ever, until  we  at  least  have  some 
better  understanding  of  what  it  is  all 
about  and  also  what  the  Republican 
sjnendment  thereto  will  contain.  We 
on  our  side  have  not  seen  the  Republi- 
can amendment  yet,  except  for  Mr. 
Chiles,  and  it  was  given  to  him  only 
an  hour  and  a  half  ago. 

In  the  meantime,  we  do  not  have  to 
have  the  old  folks  all  over  this  country 
scared  about  dlsinvestlng  the  Social 
Security  Trust  Fund  surpluses  which 
have  been  invested  in  Government  se- 
curities. We  do  not  have  to  do  that  be- 
cause we  have  a  short-term  extension 
that  has  been  sent  over  here  by  the 
House.  That  is  the  instrument  where- 
by we  can  relieve  all  of  those  people  of 
those  worries  and  assure  them  that 
the  Government  is  not  going  to  disln- 
vest  the  Social  Security  Trust  Funds. 
We  can  do  that  here  in  the  next  10 
minutes  if  the  Senate  wants  to  do  it. 
There  is  nothing  difficult  about  that. 
Everyone  can  understand  that. 

Then  that  will  give  us  a  little  time.  5 
days— that  is  not  unreasonable,  in  view 
of  the  fact  that  we  have  a  brand  new 
bill  here,  one  might  say. 

But  under  the  pressure  of  this  dead- 
line which  is  nearlng.  we  are  expected 
to  close  our  eyes  and  vote  blindly  on 
something  that  we  haven't  seen  and 
do  not  understand,  and  I  do  not  pro- 
pose to  do  that. 

This  is  not  a  threat  to  the  distin- 
guished majority  leader.  But  we  just 
are  not  going  to  vote,  as  far  as  this 
Senator  is  concerned,  on  the  Republi- 
can amendments  to  House  amend- 
ments tonight. 

I  hope  that  the  distinguished  major- 
ity leader— if  he  wants  to  stay  here  a 
while  and  debate  this,  that  is  fine— but 
at  some  point  before  daylight  tomor- 
row morning,  actually  before  midnight 
tonight,  at  some  point  I  hope  he  will 
call  up  that  short-term  extension  sent 
over  by  the  House  and  vote  on  it.  So 
we  will  not  have  all  the  Halloween  sto- 
ries, the  scary  stories  and  the  horror 
stories  as  to  what  will  happen  if  we  do 
not  vote  on  Grsunm-Rudman  tonight. 

Surely  it  is  not  asking  too  much  to 
allow  Senators  a  few  days.  3  or  4  or  5. 
to  debate  amendments  to  Gramm- 
Rudman.  Passage  of  the  short-term 
extension  at  this  time  would  resolve 
the  inunediate  problem  and.  at  the 
same  time,  give  us  a  few  days  in  which 
to  act  on  the  amendments  in  disagree- 
ment. 

I  am  not  going  to  be  stampeded,  Mr. 
President.  I  do  not  care  what  threats 
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are  made 
night. 

This  is  one  Senator  who  has  never 
been  intimidated,  and  I  do  not  intend, 
at  the  age  of  68.  to  start  being  intimi- 
dated. 

I  know  a  little  something  about  con- 
ference reports,  what  can  be  done, 
what  cannot  be  done,  what  can  be 
done  on  amendments  in  disagreement. 
We  just  do  not  have  to  swallow  this 
hook,  line  and  sinker,  without  some 
debate.  I  want  to  know  what  is  in  this 
bill. 

In  the  meantime  we  do  not  have  to 
hold  this  sword  of  Damocles  over  the 
Senate  and  say  the  old  folks  are  going 
to  be  out,  we  are  going  to  start  taking 
their  money,  we  are  going  to  disinvest 
the  invested  moneys:  If  we  do  not  pass 
the  Granun-Rudman  package  all  these 
things  are  going  to  happen.  That  is  ba- 
loney. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 
Mr.  BYRD.  Not  yet. 
That  is  baloney.  I  say  this  with  due 
respect  to  the  majority  leader.  He  has 
a  tough  job.  I  know.  He  is  not  the 
master  of  his  ship.  He  is  the  servant  of 
all  those  who  elected  him.  That  is  the 
same  way  with  this  Senator. 

But  each  of  us  still  retains  his  rights, 
his  prerogatives,  and  answers  to  his  re- 
sponsibilities and  duties  as  a  Senator. 

So.  whatever  the  distinguished  ma- 
jority leader  and  the  majority  party 
wish  to  decide,  that  is  up  to  them,  but 
this  Senator,  if  anyone  thinks  the 
Senate  is  going  to  pass  this  thing  to- 
night, forget  it.  The  House  is  out.  Why 
should  the  Senate  be  asked  to  pass 
this  package  tonight?  If  we  amend  it, 
the  House  cannot  do  anything  about  it 
until  Monday.  They  are  not  back  in 
until  noon  Monday.  Why  the  rush  on 
this? 

Mr.  President,  I  hope  that  I  have  not 
offended  the  distinguished  majority 
leader.  I  am  simply  stating  what  I 
think  is  the  fair  thing  to  do,  and  the 
reasonable  thing  to  do,  and  the  thing 
that  we  can  do  to  put  the  minds  of  the 
old  folks  and  everyone  else  at  rest.  We 
can  get  a  little  rest  over  the  weekend 
and  have  an  opportunity  to  study  this 
matter  before  we  cast  our  votes  there- 
on. 

So  in  the  meantime  let  us  pass  the 
short-term  extension,  and  come  back 
on  Monday  better  prepared  to  act  on 
the  larger  measure. 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate the  comments  of  the  distinguished 
minority  leader,  and  I  do  not  quarrel 
with  any  of  the  statements  v/lth  refer- 
ence to  what  can  and  cannot  be  done 
with  a  conference  report. 

But  we  find  ourselves  with  the 
House  just  taking  off  Friday  after- 
noon. They  have  only  been  In  session 
six  Fridays  this  year.  They  adjourned 
by  a  vote  of  207  to  194. 

They  passed  a  little  5-day  extension 
and  said,  well,  we  will  just  dump  it 


back  in  the  lap  of  the  Senate.  We  will 
go  home.  We  will  adjourn  until 
Monday,  and  we  will  at  least  leave  the 
Senate  there  to  worry  about  it. 

It  is  obvious  if  the  minority  leader 
does  not  want  to  pass  the  conference 
report,  we  will  not  pass  the  conference 
report.  I  do  not  quarrel  with  those 
who  think  they  ought  to  have  a  right 
to  look  at  it.  And  it  has  not  been  made 
available.  I  do  not  quarrel  with  that. 

I  think  the  Senator  from  Florida  got 
it  about  the  earliest.  We  did  not  know 
what  they  were  going  to  pass  in  the 
House.  That  was  one  of  the  problems, 
but  I  assume  I  will  be  available. 

So  I  do  not  suggest— I  think  I  did  say 
at  one  time  do  not  read  it,  just  vote  for 
it. 

But  now  that  we  are  in  the  home 
stretch  maybe  you  ought  to  take  a 
look  at  it. 

But  in  any  event,  I  am  not  certain  I 
can  pass  any  5-day  extension.  The  mi- 
nority leader  properly  reflected  the 
role  of  the  majority  leader  or  the  mi- 
nority leader.  It  would  take  unani- 
mous consent  to  get  it  up. 

Perhaps  the  better  part  of  wisdom 
would  be  to  agree  to  vote  on  this  con- 
ference report,  say.  at  2  o'clock  on 
Tuesday.  That  would  give  everyone  a 
weekend  to  look  at  it.  debate  it  on 
Monday,  debate  it  Tuesday  morning, 
vote  at  2  o'clock  and  we  could  go  home 
here  very  quickly. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  CHILES.  If  an  arrangement  like 
that  can  be  made,  would  it  make  sense 
to,  as  part  of  that  arrangement,  agree 
to  extend  the  debt  ceiling?  Is  there 
some  reason  that  we  want  to  cause  a 
divestiture  of  the  trust  funds? 

The  House  has  now  passed  the 
budget  deficit  reduction  plan.  That  is 
kind  of  new.  That  is  the  first  time,  in 
effect,  they  have  done  that,  but  they 
have  done  that. 

They  have  sent  that  to  the  Senate 
with  the  deficit  reduction  plan.  Obvi- 
ously, we  have  to  go  to  conference 
with  the  House,  regardless  of  what  we 
do  here  unless  we  want  to  take  up 
their  plan  and  pass  it  as  it  is.  and  I  do 
not  think  the  majority  leader  is  sug- 
gesting that.  If  we  could  come  to  some 
kind  of  a  time  agreement,  should  we 
not  at  the  same  time  have  this  tempo- 
rary extension?  Then  it  seems  to  me 
that  allows  the  senior  citizens  and  the 
people  not  to  be  concerned. 

It  makes  us  look  like  we  are  more 
prudent,  that  we  are  not  costing  any 
money  out  of  those  trust  funds. 

I  have  looked  at  the  last  page  of  the 
plan  now.  I  have  not  had  a  chance  to 
read  it  all,  but  I  noticed  on  the  last 
page  you  are  now  talking  about  the 
same  thing  that  the  House  talked 
about,  the  same  thing  Senator  Riegle 
has  been  talking  about  for  days,  that 
we  ought  to  pay  back  the  trust  fund 


for  the  invasions  that  have  taken 
place  to  date  and  for  any  that  take 
place  in  the  future.  But.  knowing  we 
are  doing  that,  should  we  not  incur 
that  expense?  I  do  not  think  it  makes 
us  look  very  good  as  a  legislative  body 
to  do  that  if  we  can  pass  the  tempo- 
rary debt  ceiling.  I  think  we  might 
shop  on  our  side  and  come  up  with 
some  reply  to  the  Senator's  unani- 
mous-consent request. 

I  better  yield  to  the  minority  leader 
on  that. 

Mr.  BYRD.  Will  the  distinguished 
majority  leader  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  BYRD.  Mr.  President,  let  us  go 
ahead  and  vote  on  the  conference 
report,  vote  it  up  or  down.  That  is  a 
shell.  We  can  do  that  right  now.  so 
that  the  majority  leader  will  have  his 
conference  report. 

The  key  questions  arise  when  we  get 
to  the  amendments  in  disagreement. 
Voting  on  the  conference  report  is 
nothing.  Let  us  vote  it  up  or  down. 
Then  let  us  pass  the  extension.  Maybe 
we  can  work  out  some  agreement  on 
the  rest. 

Mr.  CHILES.  I  do  not  think  there  is 
anybody  on  our  side  who  wants  any 
unreasonable  delay.  It  sounds  like 
Tuesday  afternoon  is  a  very  fair  time, 
as  far  as  this  Senator  is  concerned. 

Mr.  DOLE.  As  I  understand  it,  the 
one  amendment  in  disagreement  really 
is  not  a  problem  and  the  other  amend- 
ment in  disagreement  is  Gramm- 
Rudman.  as  modified.  And  that  is  the 
part.  I  believe,  that  Senators  properly 
want  to  reflect  on  on  both  sides,  even 
though  I  am  certain  that  those  who 
are  conferees  probably  know  pretty 
much  about  every  provision.  They 
were  there,  but  they  were  only  9  out 
of  100. 

So  maybe  what  I  would  suggest  is 
that  we  see  if  we  cannot  reach  some 
agreement,  but  I  am  not  certain, 
again,  about  the  5-day  extension.  I 
want  to  check  the  impact  of  that  first. 
We  do  have  this  provision  now  in  each 
bill. 

Obviously,  we  do  not  want  to  incur 
an  expense  if  that  is  not  necessary. 

Mr.  CHILES.  I  think  it  just  does  not 
make  us  look  very  good.  We  are  talk- 
ing about  we  are  saving  money.  Why 
should  we  incur  this  expense?  If  we 
are  going  to  delay  until  Tuesday,  if  we 
know  then  we  have  to  go  to  conference 
with  the  House,  obviously  it  is  going  to 
take  us  literally  the  rest  of  the  5  days 
to  do  that.  If  we  see  all  of  that  before 
us,  we  do  not  look  like  very  prudent 
managers,  if  seems  to  me,  to  say  we 
are  going  to  incur  that  expense  even  if 
we  are  paying  it  back. 

Mr.  DOLE.  We  had  a  meeting  earli- 
er, a  number  of  us  on  our  side,  and  in- 
dicated if  we  passed  the  conference 
report  and  the  amendments  in  dis- 
agreement were  disposed  of,  then  we 
might  be  willing  to  pass  the  extension. 
Now  it  is  obvious  that  we  are  not  going 


to  complete  that.  The  distinguished 
minority  leader  said  we  are  not  going 
to  vote  tonight.  If  he  says  that,  he  can 
prevent  that. 

But,  I  think  in  the  interest  of  trying 
to  achieve  some  acconunodation  that 
is  realistic,  we  might  want  to  be  pre- 
pared to  do  that  if  we  had  an  agree- 
ment when  we  were  going  to  vote  on 
the  matter  we  are  discussing  now.  But 
just  to  leave  that  open  does  not  have 
any  appeal  to  me. 

Mr.  CHILES.  I  wonder  if  we  should 
not  have  a  quonmi  call  and  have  a 
chance  to  sit  down  to  see  if  something 
like  that  could  be  worked  out. 

Mr.  BYRD.  Will  the  distinguished 
majority  leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  BYRD.  The  distinguished  ma- 
jority leader  understands,  that  I  will 
do  everything  I  can  to  reach  some 
kind  of  a  time  agreement  on  the 
amendments  in  disagreement  so  we 
may  vote  on  them,  vote  on  the  amend- 
ment that  the  majority  leader  prob- 
ably will  offer  for  the  other  side,  and 
any  amendments  that  Senators  may 
wish  to  offer  on  this  side.  In  the  mean- 
time, get  unanimous  consent  and  pass 
the  5-day  extension,  and  give  ourselves 
an  opportunity  to  study  what  is  in  this 
measure  over  the  weekend. 

Mr.  DOLE.  Mr.  President,  let  me 
suggest  that  we  have  a  quonmni  call 
and  let  the  principals— Senator 
Chiles,  Senator  Domenici,  Senator 
Packwood,  Senator  Long— see  If  they 
can  suggest  some  agreement.  I  know 
there  are  some  on  my  side— I  have  had 
a  brief  discussion  with  one  of  the  au- 
thors of  the  bill. 

Mr.  GRAMM.  Will  the  distinguished 
majority  leader  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  GRAMM.  I  would  like  to  suggest 
there  may  be  another  alternative.  I 
think  the  House  passed  a  sham  bill 
and  ran  off  into  the  country.  I  would 
like  to  suggest  we  stay  here  tonight, 
that  we  debate  this  issue  as  long  as 
there  is  anybody  here  that  really 
wants  to  know  what  Is  In  it— basically 
very  little  has  changed  from  when  we 
passed  It  from  the  conference— and 
that  we  have  the  President  use  his 
constitutional  powers  to  call  the 
House  back  Into  session  tomorrow 
morning  and  let  the  House  come  back 
and  deal  with  this  crisis.  Let  us  adopt 
our  bill  tonight,  send  It  back  over  to 
them,  let  them  meet  in  the  morning, 
and  let  us  deal  with  the  problem  this 
weekend. 

The  distinguished  majority  leader 
made  the  point  that  this  is  the  first 
time  they  have  seen  it  dark  in  Wash- 
ington on  a  Friday  this  year.  I  think 
the  American  people  are  concerned 
about  this  problem.  I  think  the  Ameri- 
can people  want  it  dealt  with. 

I  am  willing  to  be  here  tomorrow 
and  I  am  willing,  quite  frankly,  to  stay 
here  all  night,  as  long  as  there  is  any- 
body who  wants  to  know  what  is  in 


this  bin,  and  I  am  willing  to  call  on  the 
President  to  call  the  House  back  into 
session  tomorrow  and  let  us  get  on 
with  the  people's  business. 

I   am   distressed   that  we   had   the 
House  try  to  foist  off  a  sham  that 
clearly  represents  an  attempt  to  derail 
a  process  that  has  the  support  of  the 
American   people   and  now  we   have 
those  who  do  not  even  want  to  move 
forward  on  our  part. 
I  thank  the  majority  leader. 
Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  that  was  one  of  the  moder- 
ates speaking  on  our  side.  [Laughter.] 
We  are  trying  to  keep  the  hardliners 
off  the  floor. 

Mr.  LEVIN.  Will  the  majority  leader 
yield? 
Mr.  DOLE.  Yes. 

Mr.  LEVIN.  Mr.  President,  speaking 
as  one  of  the  conferees  and  one  who 
voted  for  the  package.  Gramm- 
Rudman-Holllngs  had  bipartisan  sup- 
port in  the  Senate  and  had  a  majority 
of  Senators  In  both  parties  voting  for 
It.  Hopefully,  it  will  stay  that  way.  I 
think  It  is  healthy  to  stay  that  way.  It 
is  obvious  that  the  best  way  for  it  to 
stay  that  way  Is  to  follow  a  course  of 
action  similar  to  one  which  the  Sena- 
tor from  West  Virginia,  the  minority 
leader;  the  Senator  from  Florida,  and. 
Indeed,  the  majority  leader  himself 
have  been  outlining.  I  think  that 
raises  the  best  prospects  of  maintain- 
ing a  bipartisan  atmosphere  and  bipar- 
tisan support  for  an  ultimate  product. 
Mr.  DOLE.  Mr.  President,  I  certainly 
do  not  want  to  leave  any  other  Impres- 
sion, because  there  was  a  majority  on 
each  side  that  supported  the  initial 
amendment  and  we  hope  to  preserve 
that.  That  is  one  reason  I  am  urging 
this  alternative  approach. 

Mr.  CHILES.  Mr.  President,  I  just 
wanted  to  say  to  the  distinguished  ma- 
jority leader  that  the  meeting  we  had 
just  prior  to  breaking  up  the  confer- 
ence and  agreeing  to  the  disagree- 
ment, that  was  an  agreeable  meeting: 
we  were  going  to  disagree  agreeably, 
because  It  looked  like  we  were  not 
going  to  accomplish  anything.  It  was 
pretty  well  said  that  If  the  House 
passed  either  their  plan  or  the 
Gramm-Rudman  plan  and  sent  It  over 
with  a  short-term  extension,  that  that 
would  be  received  In  the  Senate  and 
would  attempt  to  be  extended. 

Certainly,  the  chairman  of  the  Fi- 
nance Committee  cannot  speak  for  the 
Senate,  but  I  think  that  representa- 
tion was  generally  made  to  the  House 
In  the  spirit  of  those  who  were  at  that 
conference.  So  I  think  the  House  had 
reason  to  believe  that  If  they  passed  a 
plan,  either  Gramm-Rudman  or  their 
own  plan,  and  sent  It  over  with  a 
short-term  extension,  the  Senate 
would  deal  with  that  extension  and  we 
would  go  to  conference  on  that  plan. 
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I  think  that  was  what  the  House  felt 
was  the  way  the  game  plan  was  going 
to  go. 

Mr.  DOLE.  I  want  to  thank  the  dis- 
tinguished Senator  from  Florida, 
along  with  the  Senator  from  New 
Mexico,  and  others  for  working  night 
and  day  on  this.  I  certainly  do  not 
expect  us  to  trot  in  here  and  say  OK. 
everybody  vote.  But  I  will  suggest  the 
absence  of  a  quorum  and  hopefully 
the  principals  can 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  majority  leader  yield? 

I  must  tell  the  majority  leader  that  I 
feel  constrained  to  object  to  taking  up 
a  5-day  extension  because  I  believe 
that  a  5-day  extension  will  lead  to  a  4- 
day  extension,  and  that  will  lead  to  an- 
other extension. 

I  think  we  simply  have  to  deal  with 
it.  I  am  of  the  same  mind  of  the  Sena- 
tor from  Texas.  We  have  to  move  for- 
ward. We  have  to  press  forward.  The 
Members  know  this  issue.  They  can 
within  the  next  hour  or  two  certainly 
inform  themselves,  and  be  as  well  in- 
formed about  it  as  they  will  be  by  next 
Tuesday.  They  will  go  here  and  there 
for  the  weekend,  and  they  are  not 
going  to  vote  in  any  event.  We  can 
come  back  later,  if  possible,  on 
Monday.  So  I  am  for  doing  it  tonight. 

I  would  object.  Mr.  Leader,  in  the 
event  that  he  wants  a  5-day  extension. 

Mr.  DOLE.  Let  us  in  any  event  see  if 
we  can.  I  have  to  leave  the  floor  right 
now.  I  will  leave  any  other  discussion. 
I  think  we  would  be  better  off  if  we 
had  a  quorum  call,  and  let  the  Mem- 
bers who  have  a  direct  interest  try  to 
resolve  it. 

Mr.  DOMENICI.  Will  the  leader 
withhold  juust  a  moment? 

I  want  to  report  to  the  majority 
leader  with  reference  to  the  amend- 
ment. We  did  not  get  the  House 
amendment  which  is  a  full  amend- 
ment until  .sometime  around  11:30  or 
12  o'clock  this  morning.  Even  then,  we 
did  not  get  it  in  its  full  text.  We  had  to 
take  our  amendment  that  we  had  in- 
troduced in  to  the  conference,  and 
make  some  modifications  to  it.  It  is 
about  98  percent  what  we  had  intro- 
duced to  the  conference,  and  rejected 
by  the  opposition  party.  We  now  have 
100  copies.  The  general  premise  is  well 
outlined  and  well  understood.  We  wel- 
come inquiries  about  its  details.  But 
there  is  one  on  every  desk  now. 

If  that  will  accommodate  any  unani- 
mous consent  which  I  believe  the 
leader  has  in  mind  as  he  proposed,  it  is 
clearly  there  in  full  now. 

Mr.  DOLE.  I  hope  the  copies  will  be 
distributed. 

If  we  caiuiot  work  out  anything,  we 
will  have  all  night  to  debate. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  CHAFEIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AOOrriONAL  COSPOIfSOR  OP  AMENDMZirr  NO.  »3* 

Mr.  CHAFEE.  Mr.  President,  the 
junior  Senator  from  California.  Sena- 
tor Wilson,  wished  to  be  added  as  a 
cosponsor  to  the  amendment  that  I 
presented  this  morning.  I  ask  unani- 
mous consent  that  he  be  so  included. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTz).  Is  there  objection?  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  who  are 
present  that  we  have  had  a  number  of 
discussions  this  evening  with  Republi- 
cans. Democrats.  Democrats  with 
Democrats.  Republicans  with  Republi- 
cans, in  an  effort  to  reach  some  satis- 
factory conclusion  and  disposal  of 
House  Joint  Resolution  372  and  also 
H.R.  3669.  the  5-day  extension  sent  to 
us  late  this  afternoon  by  the  House.  I 
believe  we  have  now  reached  an  agree- 
ment. I  would  hope  that  those  who  are 
not  here  will  understand  that  we  have 
spent  several  hours  on  it  and  that  we 
believe  it  is  a  satisfactory  way  to  dis- 
pose of  the  so-called  extension  and  a 
number  of  amendments  to  House 
Joint  Resolution  372.  the  debt  limita- 
tion extension.  So  let  me  go  through 
the  unanimous-consent  agreement  and 
then,  if  there  are  questions.  I  will  be 
happy  to  respond  to  questions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  immediately  following  enter- 
ing into  the  agreement  with  respect  to 
House  Joint  Resolution  372,  the 
Senate  proceed  to  the  consideration  of 
H.R.  3669,  the  5-day  extension  of  the 
debt  limit,  and  that  one  amendment 
be  in  order  to  be  offered  by  the  chair- 
man of  the  Finance  Committee,  Mr. 
Packwood.  to  provide  for  a  5-day  ex- 
tension. 

I  further  ask  unanimous  consent 
that  once  the  Senate  has  disposed  of 
the  Packwood  amendment,  the  Senate 
proceed  to  third  reading  and  final  pas- 
sage of  H.R.  3669  without  any  inter- 
vening action. 

I  ask  unanimous  consent  that  the 
conference  report  to  accompany 
House  Joint  Resolution  372,  the  debt 
limit  extension,  be  considered  adopted. 


I  further  ask  unanimous  consent 
that  the  first  amendment  in  disagree- 
ment be  considered  agreed  to. 

I  also  ask  unanimous  consent  that 
inunediately  following  the  disposition 
of  the  first  amendment  in  disagree- 
ment, the  Senate  proceed  to  a  motion 
to  concur  in  the  second  amendment  in 
disagreement,  dealing  with  minimum 
tax,  and  that  only  two  amendments  be 
in  order,  one  to  be  offered  by  Senator 
BoREN  and  one  to  be  offered  by  Sena- 
tor Metzenbauic. 

I  ask  unanimous  consent  that  imme- 
diately following  the  disposition  of  the 
second  amendment  in  disagreement, 
the  Senate  proceed  to  the  third 
amendment  in  disagreement,  and  that 
the  Senator  from  Oregon  [Mr.  Pack- 
wood]  be  recognized  to  offer  a  motion 
to  concur  in  the  House  amendment 
with  an  amendment,  and  the  following 
amendments  be  the  only  amendments 
in  order  to  the  Packwood  amendment, 
and  limited  to  the  following  time 
agreements: 

Chiles— Medicare,  2  hours. 

Chiles— Medicaid,  1  hour. 

Chiles— APDC,  1  hour. 

Riegle— Lower  86  target,  1  hour. 

Gramm— Alter  the  sequester  proc- 
ess, I  hour. 

Levin— Alter  recession  language,  1 
hour. 

Riegle— Veterans'  programs,  1  hour. 

Byrd— House  Democratic  alterna- 
tive, 1  hour. 

Hart— Defense,  40  minutes. 

Gramm— Modified  Gramm-Rudman 
with  relevant  provisions.  1  hour. 

Dole— Modified  Gramm-Rudman 
with  relevant  provisions.  1  hour. 

I  further  ask  unanimous  consent 
that  a  vote  occur  on  the  Packwood 
motion  as  amended,  if  amended,  no 
later  than  2  p.m.  on  Wednesday,  No- 
vember 6.  and  that  no  motions  to  re- 
commit with  instructions  be  in  order, 
and  that  the  foregoing  be  contingent 
on  passage  of  H.R.  3669. 

Mr.  BYRD.  I  did  not  hear  that. 

Mr.  DOLE.  That  the  foregoing  be 
contingent  on  passage  of  H.R.  3669. 

The  PRESIDING  OFFICER  (Mr. 
HiCHT).  Is  there  objection. 

[The  following  proceedings  occurred 
after  midnight.] 

Mr.  MOYNIHAN.  Mr.  President,  re- 
serving the  right  to  object,  I  would 
like  clarification  of  what  the  distin- 
guished majority  leader  just  said. 

There  have  been  negotiations 
around  this  body,  not  on  the  floor,  and 
I  do  not  clearly  understand  what  the 
final  proposal  is.  With  great  respect, 
may  I  ask  what  the  unanimous-con- 
sent agreement  means  in  practical 
terms? 

Mr.  DOLE.  What  we  would  hope  to 
do.  if  we  can  reach  the  unanimous- 
consent  agreement,  is  to  call  up  the  5- 
day  extension  of  H.R.  3669. 

We  have  had  a  lot  of  discussion.  We 
think  the  House  was  mistaken  in  the 


language  forwarded  to  the  Senate. 
There  will  be  an  amendment  offered 
by  Senator  Pav^-kwood  which,  in  our 
opinion,  would  indicate  that  by  mid- 
night of  November  6.  action  must  be 
taken.  That  is  not  clear  in  the  version 
sent  to  us  by  the  House. 

Following  that,  if  that  amendment  is 
adopted,  we  would  proceed  to  passage 
of  H.R.  3669;  and  if  that  is  passed,  we 
would  go  through  the  conference 
report. 

There  are  amendments  in  disagree- 
ment. The  first  is  a  technical  amend- 
ment. The  second  deals  with  a  mini- 
mum tax,  and  that  would  be  subject  to 
amendment  by  Senators  Boren  and 
Metzenbaum. 

Then  we  would  move  to  the  second 
amendment  in  disagreement,  which  is 
the  major  amendment  in  disagree- 
ment, and  that  would  be  open  to 
amendment.  We  are  advised  by  the 
leadership  on  the  Democratic  side  that 
amendments  would  be  offered  by  Sen- 
ators Chiles,  Riegle,  Levin.  Byrd.  and 
Hart.  In  some  cases,  three  amend- 
ments or  two  amendments  by  Mem- 
bers on  that  side.  There  would  be 
amendments  on  this  side  by  Senator 
Gramm  and  the  Senator  from  Kansas, 
the  majority  leader. 

Once  these  amendments  are  dis- 
posed of.  we  would  have  final  passage 
no  later  than  2  p.m.  on  Wednesday. 
November  6. 

Mr.  MOYNIHAN.  With  great  re- 
spect to  the  majority  leader,  for  whom 
I  have  a  very  high  regard.  I  believe 
that  some  of  us  have  been  on  this 
floor  for  much  of  the  evening  and 
have  not  been  consulted  in  this 
matter.  Accordingly.  I  object.  I  would 
like  an  opportunity  to  offer  an  amend- 
ment of  my  own.  If  I  could  have  an 
hour  in  that  sequence,  equally  divided. 
I  would  be  willing. 

Mr.  DOLE.  An  amendment  on  what 
topic? 

Mr.  MOYNIHAN.  On  the  subject  of 
the  legislation  involved  and  the  specif- 
ics thereof. 

Mr.  BYRD.  Could  the  distinguished 
Senator  indicate  the  subject  matter? 

Mr.  MO"yNIHAN.  The  subject 
matter  will  have  to  do  with  the  eco- 
nomic assumptions  involved  in  the 
whole  sequence. 

Mr.  DOLE.  There  is  no  objection. 

Mr.  BYRD.  No  objection. 

Mr.  MOYNIHAN.  I  thank  the  ma- 
jority leader. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield,  as  I  understand 
the  situation  that  is  evolving,  a  new 
element  has  sort  of  surfaced. 

As  I  understand  it,  the  entire  unani- 
mous-consent agreement  fails  or  is 
nullified  if  H.R.  3669  does  not  pass. 
That  is  not  something  that  particular- 
ly appeals  to  me.  since  I  do  not  intend 
to  vote  for  H.R.  3669. 


It  seems  to  me  somewhat  a  one-way 
proposition  to  suggest  that  one  meas- 
ure may  not  even  be  considered  and 
brought  up  and  brought  to  a  vote  in  a 
timely  manner  unless  another  matter 
is  passed.  Would  it  be  agreeable  to 
make  the  same  understanding  about 
passage  of  the  other— that  is,  to  condi- 
tion H.R.  3669  on  the  passage  of 
House  Joint  Resolution  372?  I  assume 
that  that  would  not  be  acceptable  to 
Senators.  But  why  is  it  fair  one  way 
and  not  the  other? 

Mr.  DOLE.  I  say  to  my  colleague 
that  I  would  prefer  to  have  final  dispo- 
sition of  H.R.  3669  rather  than  final 
passage.  I  do  not  have  any  strong  feel- 
ing whether  it  passes  or  not.  The  only 
difference  is  that  if  it  does  not  pass, 
we  will  not  have  a  unanimous-consent 
agreement,  and  we  could  probably 
spend  a  week  or  two  on  going  over  this 
whole  territory  again.  I  guess  it  is  the 
price  you  pay  for  condensing  it  to  a 
day  and  a  half. 

Many  of  us  felt  that  we  could  amend 
the  House-passed  extension  with  a  sig- 
nificant amendment  which  Senator 
Packwood  will  explain,  and  have  a 
voice  vote,  or  do  it  by  unanimous  con- 
sent; but  Members  on  this  side  wanted 
a  vote,  and  I  think  they  have  a  right 
to  have  a  vote.  If  it  is  defeated,  it  is  de- 
feated. We  will  try  something  else,  like 
tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  like  to  further  reserve  the  right 
to  object. 

Mr.  DOLE.  The  others  will  be 
brought  up  on  Monday. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  to  proceed  for 
30  seconds. 

Mr.  DOLE.  Yes. 

Mr.  ARMSTRONG.  Mr.  President.  I 
do  not  think  this  is  a  very  good  deal.  I 
do  not  like  it.  I  do  not  like  the  proce- 
dure. I  do  not  like  anything  about  it. 

On  the  other  hand,  somebody  has  to 
set  out  the  schedule,  and  in  this  case 
the  majority  leader  made  the  best  deal 
he  can,  and  I  am  not  going  to  object.  I 
also  am  not  going  to  vote  for  the 
short-term  extension. 

I  hope  the  unanimous-consent  agree- 
ment will  permit  me  2  or  3  minutes  to 
explain  why  I  will  vote  against  the  ex- 
tension, which  I  think  is  a  mistake. 
Frankly.  I  am  not  that  hot  on  getting 
a  unanimous-consent  agreement  on 
the  other  matter,  either. 

I  say  to  the  majority  leader  that  I 
am  not  going  to  throw  a  monkey 
wrench  Into  the  works,  but  I  also  am 
not  going  to  vote  for  the  debt  limit  ex- 
tension.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Has  Senator 
MoYNiHAN's  1  hour  been  taken  care 
of? 

Mr.  DOLE.  Yes. 


The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  It  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  thank 
my  colleagues  and  I  Indicate  there  Is 
no  time  limit  on  H.R.  3669.  So  we  have 
plenty  of  time  if  Members  wish  to  dis- 
cuss it. 

The  remainder  of  the  agreement  Is 
contingent  on  passage. 

Mr.  FORD.  Mr.  President,  If  the  ma- 
jority leader  will  yield,  will  the  majori- 
ty leader  do  the  Senator  from  Ken- 
tucky a  favor?  Can  he  do  this  and  get 
us  moving? 

Mr.  DOLE.  Yes. 

TO  PRZvnrr  disinvestment  of  the  social 
security  trust  funds 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3669)  to  prevent  the  disinvest- 
ment of  the  Social  Security  Trust  Fund  and 
other  trust  funds. 

The  Senate  proceeded  to  consider 
the  blU. 

amendment  no.  «6S 

Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  tMr.  Pack- 
wood]  proposes  an  amendment  numbered 
955. 

Mr.  PACKWOOD.  Mr.  President,  I 
will  take  a  shot  at  this  and  see  what 
happens  and  move  adoption  of  the 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  ARMSTRONG.  Mr.  President, 
in  the  first  place,  the  very  title  of  this 
is  In  Its  essence  misleading.  I  believe  I 
heard  that  the  clerk  recited  that  this 
Is  an  act  to  prevent  the  disinvestments 
of  certain  funds  and  In  fact  that  disin- 
vestment. I  guess,  has  already  oc- 
curred, has  it  not,  at  midnight,  that 
action  went  Into  effect  automatically? 
Even  If  we  had  passed  this  legislation 
prior  to  12  o'clock  and  the  bill  had 
been  enrolled,  which  as  It  turned  out 
would  have  been  Impossible  because 
the  House  enrolling  officials  are  not 
available  to  us  to  get  the  bill  enrolled, 
even  if  that  has  happened  and  it  had 
gone  to  the  President  and  been  signed, 
it  would  not  have  changed  the  out- 
come one  lota. 

I  hope,  Mr.  President— may  we  have 
order  in  the  Chamber?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Senators  take  their  seats. 

The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
the  impression  has  been  created  that 
somehow  this  so-called  disinvestment 
which,  by  the  way,  is  not  an  accurate 
term  for  what  is  about  to  occur  or 
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what  has  occurred  at  midnight,  that 
somehow  Social  Security  recipients 
are  placed  at  a  disadvantage.  So  far  as 
I  am  aware  that  is  not  the  case.  Nor  is 
the  general  fund  placed  at  a  disadvan- 
tage. We  are  talking  about  whether  or 
not  funds  will  be  redeemed  from  the 
sale  by  the  Social  Security  Fund  of 
Treasury  obligations,  and  this  is  a 
normal  process.  It  happens  all  the 
time,  and  there  is  a  constant  rolling 
over  of  funds  being  invested  and  ma- 
tured and  the  moneys  that  are  freed 
up  by  the  maturing  of  the  Treasury 
obligations,  the  so-called  disinvest- 
ment, are  then  used  to  pay  the  obliga- 
tions of  the  Social  Security  Fund,  that 
is  to  say  the  recipients.  It  is  a  normal 
thing. 

There  is  nothing  worrisome  about  it. 

If  this  went  on  for  2  or  3  days.  1 
weeic.  2  weeks.  1  month,  really  nothing 
would  be  damaged,  nothing  would  be 
lost. 

But  there  is  this  false  note  of  crisis 
about  this  particular  Treasury  funding 
procedure  which  I  for  one  regret. 

I  just  do  not  think  the  sky  is  falling 
in  SLnd  the  impression  that  perhaps  it 
is  is  unfounded,  in  my  judgment. 

Someone  might  arise  to  point  out 
that  perhaps  the  Social  Security  F^Jnd 
would  lose  a  few  days'  interest  on  a 
small  fraction  of  their  total  funds.  I  do 
not  dispute  that.  The  interest  gained 
thereby  would  be  to  the  general  fund, 
and  if  it  were  the  desire  of  Congress  at 
some  pomt  to  make  the  Social  Securi- 
ty Trust  Fund  whole,  it  could  do  so  by 
subsequent  legislation,  so  we  are  not 
losing  control  of  anything  by  failing  to 
pass  this.  It  is  just  a  question  of 
whether  or  not  we  want  to  act  on  it  at 
this  hour  and  In  this  way  and  under 
this  kind  of  deadline  pressure. 

The  second  question  is  whether  or 
not  the  other  operations  of  Govern- 
ment are  going  to  grind  to  a  halt,  and 
they  are  not.  If  we  do  not  do  anything 
Treasury  has  through  this  so-called 
disinvestment  procedure  come  up  with 
enough  cash  to  go  for  another  couple 
of  weeks. 

So  I  think,  first  of  all.  this  is  a  vain 
act  for  us  to  pass  this  legislation.  It  is 
in  vain.  It  will  not  solve  any  practical 
problem.  Nor  is  it  really  intended  to. 
What  it  is  intended  to  do  is  to  solve  a 
perception  problem,  the  belief  that 
somehow  the  House  has  passed  an  ex- 
tension of  the  debt  limit  and.  by  gosh, 
the  Senate  just  did  not  have  guts 
enough  to  do  that.  The  reality  of  it  is 
we  are  not  solving  any  kind  of  real 
problem.  We  are  just  trying  to  get  our- 
selves off  the  hook. 

Now.  by  doing  so  we  may  make  our- 
selves and  perhaps  others  feel  a  little 
better  over  the  weekend,  but  we  are 
compounding  the  problem  that  we 
face  next  week,  because  the  leverage 
we  have  to  pass  the  so-called  Gramm- 
Rudman- Rollings  amendment  is  pre- 
cisely the  debt  limit  and  what  we  are 
saying  by  the  passage  of  this,  if  we 


pass  it,  is  that  when  the  House  sends 
us  a  bill,  whatever  it  is,  whatever  its 
content,  whatever  its  intellectual  sub- 
stance, if  it  deals  with  this  subject,  if 
they  pass  it  late  in  the  day  or  Friday 
afternoon  and  go  home  for  the  week- 
end, we  will  conform  to  their  wishes. 

In  other  words,  we  are  going  to  look 
them  right  in  the  eye.  as  one  of  our 
Members  put  it,  so,  well,  we  are  going 
to  blink,  and  if  we  blink  again  tonight 
what  is  to  say  we  are  not  going  to 
blink  again  next  Wednesday,  or  next 
Thursday.  And  that  is  the  question  I 
put  to  the  manager  of  the  bill  who  I 
know  shares  my  concerns  about  the 
long-range  outlook,  and  who  shares 
my  desire  that  we  get  some  measure  of 
meaningful  budget  reform.  How  do  we 
know  that  we  are  not  going  to  blink 
again  next  week,  and  I  would  address 
that  to  the  Senator  from  Oregon,  but 
I  will  be  happy  to  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President, 
could  I  ask  the  clerk  to  read  that 
again? 

The  PRESIDING  OFFICER  (Mr. 
Warner).  The  clerk  will  state  the 
amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  aXter  the  enacting  clause  and 
insert  in  lieu  thereof;  That,  during  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  on  November  6.  1985. 
the  public  debt  limit  set  forth  In  subsection 
(b)  of  section  3101  of  title  31  United  SUtes 
Code,  shall  be  increased  by  an  amount  de- 
termined by  the  Secretary  of  the  Treasury 
as  necessary  to  permit  the  United  States  to 
meet  its  obligations  without  any  accelerated 
redemption  of  securities  held  by  the  Social 
Security  Trust  Fluid  or  any  other  trust 
funds  established  pursuant  to  Federal  law. 
No  Increase  under  the  preceding  sentence 
shall  result  in  a  public  debt  limit  in  excess 
of  $1,840,800,000,000.  During  this  period  the 
United  States  may  not  redeem  nonmarketa- 
ble  securities  held  by  any  trust  fund  author- 
ized by  law.  The  Secretary  of  the  Treasury 
shall  use  the  borrowing  authority  resulting 
from  the  Increased  debt  limit  in  this  Act  to 
restore  with  Interest  nonmarketable  securi- 
ties which  have  been  redeemed  after  Octo- 
ber 31.  1985  and  prior  to  the  date  of  enact- 
ment of  this  Act.  The  debt  limit  shall  revert 
to  $1,823,800,000,000  on  November  6.  1985. 

Mr.  PACKWOOD.  Mr.  President, 
very  simply  let  me  explain  what  this 
does.  The  reason  we  are  passing  this  is 
apparently  the  House  sent  us  a  defec- 
tive bUl.  We  got  It,  We  looked  at  it. 
Indeed,  there  is  a  wide  range  of  legal 
opinion,  but  a  great  portion  of  legal 
opinion  says  it  is  not  a  5-day  exten- 
sion. It  is  a  2-month  extension.  I  know 
they  did  not  intend  that  but  that  is 
what  they  sent  us.  We  could  not  send 
the  bill  back.  The  enrolling  clerk  is 
gone.   They   have   gone   out   for   the 


night.  We  are  sending  a  cleaned  up 
version. 

What  this  does  is  raise  the  debt  limit 
to  avoid  disinvestment  or  "redemp- 
tion" is  the  better  term  between  No- 
vember 1  and  November  6. 

The  maximum  debt  limit  increase  al- 
lowed is  $17  billion.  The  $17  billion  in- 
crease sunsets  on  November  6,  and  the 
Secretary  shall  use  the  $17  billion  to 
eliminate  any  disinvestment  that  oc- 
curred from  November  1  to  the  date  of 
enactment  and  it  is  repayable  with  in- 
terest so  the  trust  fund  is  whole 
during  this  5-  or  6-day  period.  That  is 
all  the  amendment  does, 

Mr,  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  PACKWOOD.  I  yield. 

Mr.  MOYNIHAN.  As  the  distin- 
guished chairman  Icnows  yesterday  I 
had  asked  if  there  might  be  a  meeting 
of  the  subconunittee  on  Social  Securi- 
ty of  which  the  distinguished  Senator 
from  Colorado  is  the  chairman  and  I 
am  the  ranking  minority  member,  I 
had  hoped  that  we  might  lay  out  this 
question  in  public,  which  is  complicat- 
ed as  these  things  go,  and  it  is  being 
misrepresented  and  perhaps  misunder- 
stood in  many  quarters. 

The  term  "disinvestment."  do  I  cor- 
rectly understand,  is  simply  a  form  for 
a  word  in  Treasury  vocabulary  for  re- 
deeming bonds  purchased  with  Social 
Security  funds? 

Mr.  PACKWOOD.  I  wish  we  used 
the  word  redemption  all  along  because 
disinvestment  has  a  South  African 
connotation  to  it  and  somehow  lising 
that  word  we  have  given  it  an  odious 
.neaning. 

Mr.  DOLE.  The  media  likes  it. 

ivlr.  PACKWOOD.  The  media  likes 
it.  You  know  it. 

Mr.  MOYNIHAN.  It  means  redemp- 
tion. 

Mr.  PACKWOOD.  Picture  this  situa- 
tion. You  have  one  box  on  one  side. 
That  is  the  Social  Security  Trust 
Fund,  And  you  have  another  box  on 
the  other  side,  which  is  the  Treasury, 
the  general  fund.  Because  the  Social 
Security  Fimd  has  surpluses  from  time 
to  time,  it  buys  these  Treasury  notes, 
holds  them,  and  the  Treasury  pays 
them  interest. 

Week  in,  week  out,  these  bonds  go 
back  and  forth, 

Mr.  MOYNIHAN.  If  the  Senator  wUl 
not  mind  my  saying,  it  is  not  quite  the 
case  that  they  go  back  and  forth  week 

Mr,  PACKWOOD,  No, 

Mr,  MOYNIHAN,  Under  the  1983 
legislation,  it  has  been  the  practice, 
that  on  the  first  of  the  month  the 
Treasury  advances  to  the  Social  Secu- 
rity System  the  anticipated  revenues 
for  the  full  month,  and  this  has  made 
it  unnecessary  in  normal  cirumstances 
to  redeem  these  bonds  at  all, 

Mr.  PACKWOOD.  That  is  correct. 


Mr,  MOYNIHAN.  Inasmuch  as  the 
system  is  in  surplus  and  not  from  time 
to  time  in  surplus;  it  has  been  regular- 
ly in  surplus  since  that  legislation  was 
enacted. 

Now,  sir,  two  things  I  ask  the  Sena- 
tor to  be  aware  of  because  one  I  know 
he  is  aware  of  and  the  second  I  only 
learned  today:  first,  the  redemption  of 
long-term  bonds  poses  a  prospect  of  in- 
terest lost  over  a  5-  and  10-year  period 
much  larger  than  the  short-term  $10 
million  that  might  be  involved.  As 
much  as  $1.5  billion  could  be  Involved 
if  in  consequence  of  the  failure  of  the 
Treasury  to  be  able  to  abide  by  the 
law  and  make  the  first  of  the  month 
advance,  the  redemption  has  to  take 
place, 

Mr,  PACKWOOD,  So  long  as  you 
say,  "Inasmuch  as."  I  saw  the  story  on 
Congressman  Jones'  hearing  and 
talked  with  him.  I  suppose,  under  the 
worst  possible  scenario,  that  could 
happen  over  10  years.  I  doubt  the 
amount  would  be  that  much. 

Mr,  MOYNIHAN,  That  Is  something 
Ihat  could  be  measured. 

Second,  does  the  distinguished  chair- 
man know  that  we  learned  today  that 
twice  this  autumn  this  "disinvest- 
ment" has  taken  place  and  without 
the  knowledge  of  our  committee?  He 
need  not  answer  "Yes"  If  he  does  not 
know. 

Mr.  PACKWOOD.  The  Senator 
from  New  York  is  right.  There  is  a 
common  process  that  has  been  going 
on.  I  do  not  know  who  has  been  famil- 
iar v/ith  it, 

Mr.  MOYNIHAN,  Dp  against  this 
deadline,  it  has  happened, 

ivir,  PACKWOOD.  I  was  familiar 
with  it:  vou  were  familiar  with  it. 

Mr.  MOYNIHAN,  No.  I  was  not.  nor 
has  the  Secretary's  officials  who  ap- 
peared before  us  on  our  conunittee  on 
this  matter  told  us  about  it, 

I.  with  great  regret,  question  the 
ETQod  f ftithr 

Mr,  PACKWOOD,  Either  I  am  not 
following  the  Senator's  train  of  ques- 
tions or  I  am  not  understanding  him 

C  OtTGC  t>l  V 

Mr.  MOYNIHAN.  According  to  the 
CBO.  twice  this  autiunn  this  disinvest- 
ment procedure  has  taken  place  while 
up  against  a  debt  ceiling.  These  were 
the  only  times  ever  In  our  knowledge 
this  has  been  done  In  this  context,  and 
we  were  not  told.  And  the  prospect  of 
It  happening  this  time  has  been  pre- 
sented to  us  as  the  first  time  ever. 

Mr.  PACKWOOD.  I  am  not  sure  I 
can  answer  that. 

Mr.  MOYNIHAN.  I  should  not  be 
surprised  that  you  cannot,  I  say  to  my 
friend,  because  it  was  learned  by  us  at 
midday  and  we  did  not  know  about  it 
even  yesterday  when  I  was  asking  If 
we  might  have  a  public  hearing  today. 

May  I  just  make  three  points?  One  is 
that  there  is  a  question  of  whether  the 
public  trustees  knew  about  this.  There 
Is  a  question  whether  our  committee 


knew  about  this.  And  there  Is,  Indeed, 
a  question  of  the  long-term  conse- 
quences that  would  arise  In  terms  of 
Interest  return. 

The  Senator  has  agreed,  generously 
and  characteristically,  that  there  will 
be  a  meeting  next  week,  Thursday,  I 
believe.  Is  the  day.  May  I  say  to  the 
Senator  that  we  have  perhaps  need- 
lessly jeopardized  the  appearances  of 
the  matter  with  regard  to  the  Social 
Security  Trust  Fund  and  I  would  have 
hoped  it  would  not  have  happened. 
But  I  dare  to  say  it  has  happened. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  think  this  is  the  moment  to  go 
too  deeply  Into  this,  but  I  do  not  want 
to  leave  the  Record  In  quite  that 
state.  I  do  think  there  has  been  some 
unnecessary  appearance  of  a  problem 
created,  but  I  do  not  think  It  was  the 
Treasury  that  created  that  appear- 
ance. 
Mr.  CHILES.  WUl  the  Senator  yield? 
Mr.  ARMSTRONG.  I  am  yielding 
the  floor. 

Mr.  CHILES.  I  just  ask  the  Senator, 
because  he  has  talked  about  this  being 
a  perception  problem  and  there  being 
no  real  reason  to  pass  this  extension 
because  all  we  were  dealing  with  is  a 
perception  problem.  Now.  I  under- 
stand the  perception  problem  is  no 
fault  of  the  Treasury  at  all.  I  will  read 
you  an  AP  wire  story  on  October  28. 

We  are  r\inning  up  against  the  possibility 
that  we  might  have  to  divest  the  Social  Se- 
curity Trust  Fund,  shortchanging  that 
Trust  Fund  of  accumulated  interest,  all  be- 
cause of  the  unexcusable  dithering  smd 
delay  in  meeting  the  responsibility  about 
raising  the  debt  celling. 

That  is  the  Commander  in  Chief, 
Ronald  Reagan,  who  made  that  state- 
ment. 

Now.  if  there  is  a  perception  prob- 
lem—and I  agree  there  is— I  would  say 
to  my  good  friend  from  Colorado  that 
that  perception  problem  comes  from 
the  top,  the  very  top,  at  the  head  of 
Pennsylvania  Avenue, 

We  are  trying  to  respond  to  that  per- 
ception problem.  Yes;  we  are  trying  to 
reassure  some  senior  citizens  that 
their  trust  fund  will  not  be  depleted. 
And,  yes.  we  have  to  respond  to  that 
because  we  do  have  a  perception  prob- 
lem. 

But  It  may  be  more  than  that,  I  say 
to  my  good  friend  from  Colorado,  be- 
cause I  note  that  there  is  some  lan- 
guage in  the  amendment  by  the  chair- 
man of  the  Finance  Committee  that 
says  that  "the  Treasury  shall  use  the 
borrowing  authority  resulting  from 
the  Increased  debt  limit  in  this  act  to 
restore  with  Interest  nonmarketable 
securities  which  have  been  redeemed 
after  October  31,  1985,  and  prior  to 
the  date  of  enactment  of  this  act." 

So  we  think  enough  about  it  that  we 
are  putting  something  in  this  amend- 
ment saying  we  are  going  to  pay  the 
money  back.  And  we  have  the  Com- 
mander-in-Chief saying  that  we  are 


dithering  around  and  because  of  that 
there  will  be  this  terrible  word  "disin- 
vestment" of  these  funds,  I  wUl  say 
that  if  there  Is  a  perception  problem  it 
comes  from  the  top, 

Mr,  ARMSTRONG.  If  the  Senator 
will  yield,  the  point  I  made  earlier— 
and  perhaps,  with  fatigue,  I  did  not 
make  it  clearly— is  that  to  remedy 
whatever  underlying  problem  there  Is, 
we  can  solve  that  next  Monday  or  next 
week  or  next  month  if  there  is  a  desire 
of  doing  so.  There  is  no  emergency,  no 
doubt  of  the  checks  going  out  or 
Social  Security  benefits  being  paid. 

As  I  pointed  out,  to  the  extent  Inter- 
est may  be  lost.  If  It  Is  the  desire  to 
make  the  trust  fund  whole  for  that, 
we  can  do  that  in  any  subsequent  leg- 
islative enactment, 

Mr,  DANPORTH.  Mr,  President,  I 
wonder  If  I  could  ask  the  Senator  from 
Oregon  a  question  or  two.  It  is  my  un- 
derstanding that  no  matter  what  we 
do  tonight,  whether  we  pass  the  House 
bill  or  whether  we  pass  the  House  bill 
as  amended  by  the  Senator  from 
Oregon,  whatever  we  do  will  not 
become  law  tonight;  is  that  correct? 

Mr.  PACKWOOD.  It  cannot  become 
law  tonight  because  we  are  changing 
the  House  bill  that  they  sent  to  us  and 
they  have  gone  out  for  the  night  and 
cannot  receive  it. 

Mr.  DANFORTH.  Even  if  we  passed 
the  House  bill  as  it  has  come  to  us? 

Mr.  PACKWOOD.  It  still  would  not 
become  law  tonight. 
Mr.  DANPORTH.  Why  Is  that? 
Mr.  PACKWOOD.  Assuming  that  we 
did  not  change  it  a  bit  and  sent  It 
back,  they  have  gone  out.  Their  enroll- 
ing clerk  is  gone.  They  have  no  one 
there  to  receive  It.  They  have  got  to 
receive  it.  enroll  it,  and  take  it  to  the 
President. 

Mr.  DANFORTH.  So,  in  other 
words,  when  we  are  here  at  12:30  in 
the  morning,  we  create  this  great 
sense  that  this  Is  an  emergency  and 
that  we  must  take  care  of  the  emer- 
gency right  now  or  else  something  ter- 
rible will  happen,  but,  regardless  of 
what  we  do  tonight.  It  would  be  some- 
time on  Monday  before  anything 
would  become  law;  is  that  correct? 

Mr.  PACKWOOD,  The  House  could 
come  back  tomorrow, 

Mr.  DANFORTH.  The  House  could 
come  back  tomorrow? 

Mr.  PACKWOOD.  Later  today.  I 
should  say. 

Mr.  DANFORTH.  But  I  believe  they 
have  recessed  until  noon  on  Monday. 

Mr.  PACKWOOD.  But  If  it  is  a  true 
emergency,  they  could  come  back. 

Mr.  DANFORTH.  That  is  correct.  Is 
there  any  sense  of  emergency  in  the 
mind  of  the  Senator  from  Oregon?  Do 
you  believe  that  there  is  any  possibili- 
ty that  a  single  Social  Security  bene- 
ficiary will  have  a  single  check  delayed 
by  a  minute  or  reduced  by  a  penny? 
Mr.  PACKWOOD.  No. 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment. 

Mr.  MOYNIHAN.  One  quick  remark. 
The  issue  of  lost  Interest  is  a  legiti- 
mate issue  to  the  trust  fund.  It  would 
be  in  the  smallest  community  and  the 
smallest  amount.  It  is  not  a  question 
of  whether  we  wish  to  address  it.  We 
must  address  it.  And  I  have  asked  the 
Treasury  to  come  to  us  on  Thursday 
with  legislation  that  does.  We  cannot 
and  we  ought  not  have  any  question 
about  whether  we  will  do  this.  We  will 
do  it.  I  wonder  if  the  chairman  does 
not  agree  that,  of  course,  we  wiU  do 
this. 

Mr.  PACKWCOD.  The  chairman 
does  not  agree  what? 

Mr.  MOYNIHAN.  That,  of  course, 
we  will  see  that  the  trust  funds  are 
made  whole. 

Mr.  PACKWOOD.  That  Is  even  in 
the  debt  limit  extension  that  we  have: 
yes. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor for  his  response. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  955)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  final  pas- 
sage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  Is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Dakota  [Mr. 
Abonor],  the  Senator  from  North 
Dakota  [Mr.  Andrews],  the  Senator 
from  Maine  (Mr.  Cohen],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATER].  the  Senator  from  Oregon 
[Mr.  Hattield].  the  Senator  from 
Nevada  [Mr.  Laxalt],  the  Senator 
from  Alaska  [Mr.  Murkowski],  the 
Senator  from  Indiana  [Mr.  Quati^]. 
the  Senator  from  Delaware  [Mr. 
Roth],  the  Senator  from  Pennsylvania 
[Mr.  Specter],  the  Senator  from  Ver- 
mont [Mr.  STArroRD].  the  Senator 
from  Alaska  (Mr.  Stevens],  the  Sena- 
tor from  Wyoming  [Mr.  Wallop],  and 
the  Senator  from  Connecticut  [Mr. 
Weickxr]  are  necessarily  absent. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Arizona  (Mr. 
DeConcini],  the  Senator  from  Missou- 
ri [Mr.  Eagleton],  the  Senator  from 
Iowa  [Mr.  Harkin],  the  Senator  from 
Hawaii  [Mr.  iNOtrrx],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Mississippi  [Mr. 
Stennis],  the  Senator  from  Maryland 
(Mr.  SarbanesI.  and  the  Senator  from 
Massachusetts  [Mr.  KENifEDY]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  51, 
nays  22,  as  follows: 

[RoUcaU  Vote  No.  378  Leg.] 
YEAS— 51 
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14th  of  November.  So  it  has  been  in- 
teresting, but  not  very  productive. 

Having  said  that,  Mr.  President.  I 
think  it  is  fair  to  say  that  it  seemed  to 
some  of  us  that  the  unanimous-con- 
sent agreement  is  important.  Other- 
wise, we  would  spend  another  week  or 
more  on  this  issue.  Under  the  unani- 
mous-consent agreement,  we  will  now 
be  able  to  complete  action  and  send  it 
back  to  the  House,  where  I  assume 
they  will  be  in  conference  until  the 
14th  of  November.  So  we  will  see  what 
happens. 


So  the  biU  (H.R.  3669)  as  amended 
was  passed. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  thank 
my  colleagues.  Now  that  we  have  done 
this,  it  is  probably  safe  to  say  it  does 
not  mean  anything.  In  any  event,  I  un- 
derstand that  if  the  House  even  would 
act  tonight  or  tomorrow.  Treasury 
would  still  not  be  in  default  until  the 
14th  of  November.  Had  we  not  acted, 
they  would  not  be  in  default  until  the 
14th  of  November.  Had  we  acted  on 
the  House-passed  bill,  it  would  not 
have  been  in  default  until  the  14th  of 
November.  Had  we  acted  as  we  did  act 
it  would  not  be  In  default  until  the 


ORDERS  FOR  MONDAY, 
NOVEMBER  4.  1985 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  convenes  on  Monday,  Novem- 
ber 4,  1985,  the  reading  of  the  Journal 
be  dispensed  with:  no  resolutions  come 
over  under  the  rule;  the  call  of  the 
Calendar  be  dispensed  with:  and  fol- 
lowing the  recognition  of  the  two  lead- 
ers under  the  standing  order,  there  be 
a  special  order  in  favor  of  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Wisconsin  [Mr. 
Proxmire],  and  the  Senator  from  Ten- 
nessee [Mr.  Gore],  for  not  to  exceed 
15  minutes  each,  to  be  followed  by  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each:  provided 
further  that  the  morning  hour  be 
deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  SCIENCE,  ENGINEER- 
ING, AND  MATHEMATICS  AU- 
THORIZATION ACT  OP  1986 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  b<;fore  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  1210. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Re»olv«d,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1210)  entitled  "An  Act  to  authorize  appro- 
priations to  the  National  Science  Founda- 
tion for  the  fiscal  year  1986.  and  for  other 
purposes",  with  the  following  amendment: 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert: 

TTiaf  this  Act  may  be  cited  <u  the  "National 
Science,  Enffineering,  and  MathematiCM  Au- 
thorization Act  0/1986". 

TITLE  I— NATIONAL  SCIENCE 
FO  UNDA  TION  A  UTHORIZA  TION 

SHOKT  TJTLS 

Stc.  101.  77ii»  title  may  be  cited  a>  the 
"National  Science  Foundation  Authoriza- 
tion Act  for  Fiscal  Year  1986". 

A  UmORTZA  TION  Of  APPROPRIA  TIOSS 

Stc.  102.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
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tion,  for  the  fiscal  year  1986.  the  sums  set 
forth  in  the  following  categories: 

ID  Advanced  Scientific  Computing, 
t46.230.000. 

12/  Astronomical,  Atmosptieric,  Earth,  and 
Ocean  Sciences.  S3S9.670.000. 

13)  Biological,  Behavioral,  and  Social  Sci- 
ences, 1 26  2.0 10.000. 

(4)  Engineering,  tl69.796.000. 

(5)  Mathematical  and  Physical  Sciences, 
t408.820.000. 

(6)  Scientific.  Technological  and  Interna- 
tional Affairs,  t37.770.000. 

17)  Program  Development  and  Manage- 
ment. t72,230.000. 

(8)  Science  and  Engineering  Education, 

tso.sso.ooo. 

(9)  United  Stales  Antarctic  Program, 
tllO.080.000. 

ibXl)  Notutithstanding  any  other  provi- 
sion of  this  Act,  from  the  amounts  author- 
ized under  subsection  la)— 

lA)  not  less  than  tl.000.000  are  authorized 
only  for  the  purposes  of  the  ethics  and 
values  in  science  and  technology  program; 
and 

IB)  not  less  than  1 3,000.000  are  authorized 
only  for  purposes  of  the  Policy  Research  and 
Analysis  program. 

The  Foundation  shall  report  to  the  Commit- 
tees on  Labor  and  Human  Resources  and 
Commerce,  Science,  and  Transportation  of 
the  Senate  on  the  distribution  of  the  funds 
made  available  under  subparagraph  I  A)  of 
this  paragraph  not  later  than  December  30, 
1986. 

Ic)  In  the  obligation,  use.  and  expenditure 
of  the  amounts  appropriated  for  Biotic  Sys- 
tems and  Resources  under  the  authority  pro- 
vided in  subsection  Ia)l3)  and  for  Atmos- 
pheric  Sciences  under  the  authority  provid- 
ed in  subsection  Ia)l2),  emphasis  shall  be 
placed  on  basic  scientific  research  to  sup- 
port a  better  understanding  of  the  phenom- 
ena that  contribute  to  acid  rain. 

scisunnc  rsvjkw  prior  to  closure  or  a 

NATIONAL  rACIUTY 

Sec.  103.  Of  the  funds  authorized  to  be  ap- 
propriated in  section  102,  no  funds  shall  be 
expended  with  respect  to  closure  of  a  Na- 
tional facility  unthout  appropriate  scientif- 
ic review,  including  review  t>y  the  National 
Science  Fourulation's  appropriate  advisory 
committee  or  committees  and  the  National 
Science  Board. 

AVAJIABIUTY 

Sec.  104.  Appropriations  made  under  au- 
thority provided  in  sections  102  arui  106 
shall  remain  axMilable  for  obligation  for  pe- 
riods specified  in  the  Acts  making  the  ap- 
propriations. 

OmClAL  EXPENSES 

Sec.  lOS.  From  appropriations  made 
under  authorizatioru  provided  in  this  Act, 
not  more  than  t3,S00  for  fiscal  year  1986 
may  be  used  for  official  consultation,  repre- 
sentation, or  other  extraordinary  expenses 
at  the  discretion  of  the  Director  of  the  Na- 
tional Science  Foundation.  The  determina- 
tion of  the  Director  shall  be  final  and  con- 
clusive upon  the  accounting  officers  of  the 
Government 

rOREION  CURRENCY  AUTHORIZATION 

Nf  Sec.  106.  In  addition  to  the  sums  author- 
ized by  section  102,  not  more  than 
tl.000.000  for  fiscal  year  1986  are  author- 
ized to  be  appropriated  for  expenses  of  the 
National  Science  Foundation  incurred  out- 
side the  United  States,  to  be  drawn  from  for- 
eign currencies  that  the  Treasury  Depart- 
ment determines  to  be  excess  to  the  normal 
requirements  of  the  United  States. 


TRANSFERS  A  UTHORIZED 

Sec.  107.  la)  Funds  may  be  transferred 
among  the  categories  listed  in  section 
1021a),  so  long  as  the  net  funds  transferred 
to  or  from  any  category  do  not  exceed  10 
percent  of  the  amount  authorized  for  that 
category  in  section  102. 

lb)  The.  Director  of  the  Foundation  may 
propose  transfers  to  or  from  any  category  ex- 
ceeding 10  percent  of  the  amounts  author- 
ized for  that  category  in  section  102.  An  ex- 
planation of  any  such  proposed  transfer 
must  be  transmitted  in  writing  to  the  Speak- 
er of  the  House,  the  President  of  the  Senate, 
the  Committees  on  Labor  and  Human  Re- 
sources and  Commerce,  Science,  and  Trans- 
portation of  the  Senate,  and  the  Committee 
on  Science  and  Technology  of  the  House  of 
Representatives.  The  proposed  transfer  may 
be  made  only  when  thirty  calendar  days 
have  passed  after  submission  of  the  written 
proposal 

DATA  collection  AND  ANALYSIS 

Sec.  108.  The  National  Science  Founda- 
tion is  authorized  to  design,  establish,  and 
maintain  a  data  collection  and  analysis  ca- 
pability in  the  Foundation  for  the  purpose 
of  identifying  and  assessing  the  research  fa- 
cilities needs  of  universities.  The  needs  of 
universities,  by  major  field  of  science  and 
engineering,  for  construction  and  modern- 
ization of  research  laboratories,  including 
fixed  equipment  and  major  research  equip- 
ment shall  be  documented.  University  ex- 
penditures for  the  construction  and  modern- 
ization of  research  facilities,  the  sources  of 
funds,  and  other  appropriate  data  shall  be 
collected  and  analyzed.  The  Foundation,  in 
conjunction  vrith  other  appropriate  Federal 
agencies,  shall  conduct  the  necessary  sur- 
veys every  2  years  and  report  the  resiUts  to 
the  Congress.  The  first  report  shall  be  sub- 
mitted to  the  Congress  by  September  1.  1986. 

NATIONAL  SCIENCE  FOUNDATION  ADMINISTRATTVE 
AMENDMENTS 

Sec.  109.  la)  The  last  sentence  of  section 
4le)  of  the  National  Science  Foundation  Act 
of  1950  142  U.S.C.  1863le))  is  amended  by 
striking  out  "by  registered  mail  or  certified 
mail  mailed  to  his  last  known  address  of 
record". 

lb)  Section  51  e)  of  the  National  Science 
Foundation  Act  of  1950  142  U.S.C.  1864le))  is 
amended  to  read  as  follows: 

"le)ll)  The  Director  may  make  grants, 
contracts,  and  other  arrangements  pursuant 
to  section  lllc)  only  with  the  prior  approval 
of  the  Board  or  under  authority  delegated  by 
the  Board,  and  subject  to  such  conditions  as 
the  Board  may  specify. 

"12)  Any  delegation  of  authority  or  impo- 
sition of  conditions  under  the  preceding  sen- 
tence shall  be  effective  only  for  such  period 
of  time,  not  exceeding  tu>o  years,  as  the 
Board  may  specify,  aiui  shall  be  promptly 
publUhed  in  the  Federal  Register  ond  re- 
ported to  the  Committees  on  Labor  and 
Human  Resources  and  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives.  On  October  1 
of  each  odd-numbered  year  the  Board  shall 
submit  to  the  Congress  a  concise  report 
which  explairu  and  justifies  any  actions 
taken  by  the  Board  under  this  subsection  to 
delegate  its  authority  or  impose  conditions 
within  the  preceding  tvoo  years.  The  provi- 
sions of  this  subsection  shall  cease  to  be  ef- 
fective at  the  end  of  fiscal  year  1989.". 

(c)  Section  12  of  such  Act  (42  U.S.C.  1871) 
is  amended— 

ID  by  striking  out  "<aJ"  after  "Stc.  12.": 
and 

12)  by  striking  out  subsection  lb). 


Id)  Section  9  of  the  National  Science 
Foundation  Act  of  1950  (42  U.S.C.  1868)  U 
amended  to  read  as  foOows: 

"special  cotaasstONS 

"Sec.  9.  la)  Each  special  commi«»ion  es- 
tablished under  section  4lhl  shall  be  ap- 
pointed by  the  Board  and  shall  consist  of 
such  members  as  the  Board  considers  appro- 
priate. 

"lb)  Special  commissions  may  be  estab- 
lished to  study  and  make  recommendations 
to  the  Foundation  on  issues  relating  to  re- 
search and  education  in  science  and  engi- 
neering. ". 

leXl)  Section  14  of  such  Act  (42  U.S.C. 
1873)  is  amended— 

(A)  by  striking  out  subsection  (b); 

IB)  by  redesignating  subsections  (e) 
through  li)  as  subsections  lb)  through  (h), 
respectively;  and 

IC)  by  adding  at  the  end  thereof  the  foUow- 
ing  new  subsection: 

"(i)  Information  supplied  to  the  Founda- 
tion or  a  contractor  of  the  Foundation  by 
an  indttstrial  or  commercial  organization 
in  survey  forms,  questionnaires,  or  similar 
instruments  for  the  purposes  of  subsection 
Ia)l5)  or  Ia)i6)  of  section  3  may  not  be  dis- 
closed to  the  public  unless  such  information 
has  been  transformed  into  statistical  or  ag- 
gregate formats  that  do  not  allow  the  identi- 
fication of  the  supplier.  The  names  of  orga- 
nizations supplying  such  information  may 
not  be  disclosed  to  the  piMic  ". 

12)  Sections  3(b)  and  15(b)(1)  of  such  Act 
(42  U.S.C.  1862(b),  1874(b)(1))  are  each 
ameruled  by  striking  out  "14(g)"  and  insert- 
ing in  lieu  thereof  "14(f)". 

(f)  Section  10  of  the  National  Science 
Foundation  Authorization  Act,  Fiscal  Year 
1978  (42  U.S.C.  1873(a)).  i»  repealed. 

(g)  Section  6(a)  of  the  National  Science 
Foundation  Authorization    Act,    1976    (42 

U.S.C.  1881ala))  is  amended— 

ID  by  striking  out  "not  to  exceed  tSO.OOO 
per  year  for  a  period  not  to  exceed  three 
years"  in  the  last  sentence;  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  National  Science 
Board  wiU  periodically  establish  the 
amounts  and  terms  of  such  grants  under 
this  section. ". 

(h)  Section  6  of  the  National  Science 
Foundation  Authorization  Act,  Fiscal  Year 
1978  142  U.S.C.  1884),  U  repealed;  and  sec- 
tions 7,  8.  9,  11,  12,  13,  and  14  of  such  Act 
are  redesignated  as  sections  6  through  12,  re- 
spectively. 

(i)  Section  9  of  the  National  Science  Foun- 
dation AuthorUation  Act  for  Fiscal  Year 
1980  (42  U.S.C.  1882)  is  amended  by  insert- 
ing "and  the  National  Science  Board"  after 
"the  Director  of  the  National  Science  Foun- 
dation ". 

AMENDMENT  TO  THE  NATIONAL  SCIENCE  fOUNDA- 
TION  ACT  or  1950  RELATINO  TO  ENOIMEERINO 

Sec.  110.  (a)  The  National  Science  Foun- 
dation Act  of  1950  (42  U.S.C.  1861  through 
1875)  is  amended  as  follows: 

ID  Section  3la)ll)  142  U.S.C.  1862(a)(1))  is 
amended— 

(A)  by  striking  out  "engineering, "; 

(B)  by  inserting  after  "other  sciences, "  the 
following:  "and  to  initiate  and  support  re- 
search fundamental  to  the  engineering  proc- 
ess and  programs  to  strengthen  engineering 
research  potential  and  engineering  educa- 
tion programs  at  all  levels  in  the  various 
fields  of  engineering, ";  and 

(C)  bv  striking  out  "such  scientific  and 
educational  activities"  and  inserting  in  lieu 
thereof  "such  scientific,  engineering,  and 
educational  activities". 
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(2)  Section  3la)<2)  (42  U.S.C.  Ii62(a)<2l)  ia 
amended  by  striking  out  "in  the  mathemati- 
cal, physicai,  medical,  biological,  engineer- 
ing,  social,  and  other  sciences"  and  insert- 
ing in  lieu  thereof  "for  study  and  research 
in  the  sciences  or  in  engineering". 

13)  Section  3(a)(3)  (42  V.S.C.  18S2(a)(3))  is 
amended— 

(A)  by  inserting  "and  engineering"  after 
"scientific":  and 

(B)  by  inserting  "and  engineers"  after 
"scientists". 

(4)  Section  3(a)(4)  (42  U.S.C.  1862(a)(4))  is 
amended — 

(A)  by  inaerting  "and  engineering"  after 
"scientific  ":  and 

(Bl  by  inserting  "and  engineering"  after 
"sciences  ". 

fS/  Section  3(a)(S)  (42  U.S.C.  1862(a)(5))  is 
amended  by  inserting  "and  fields  of  engi- 
neering" a^er  "sciences". 

(6)  Section  3(a)(6)  (42  U.S.C.  1862(a)(6))  is 
amended  by  strUcing  out  "technical"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "engineering". 

(7)  Section  3(a)(7)  (42  U.S.C.  1862(a)(7))  U 
amended  by  in»erting  "and  engineering" 
after  "scientific". 

(8J  Section  3(b)  (42  U.S.C.  1862(b))  is 
amended  by  inserting  "and  engineering" 
after  "scientific"  each  place  it  appears. 

(9)  Section  3(c)  (42  U.S.C.  1862(c))  U 
amended — 

(A)  &»  inserting  "and  engineering"  after 
"scientific"  in  the  first  sentence:  and 

(B)  by  inserting  "and  engineering  re- 
tearch"  after  "applied  scientific  research" 
in  the  second  sentence. 

(10)  Section  3(d)  (42  U.S.C.  1862(d))  ia 
amended  try  striking  out  "basic  research  and 
education  in  the  sciences"  and  inserting  in 
lieu  thereof  "research  and  education  in  sci- 
ence and  engineering". 

(11)  Section  3(e)  (42  U.S.C.  1862(e))  U 
amended  by  inaerting  "and  engineering" 
after  "sciences  ". 

(12)  Section  4(c)  (42  U.S.C.  1863(c))  ia 
amended— 

(A)  by  inserting  "and  engineering"  after 
"scientific"  in  clauae  (3)  of  the  first  sen- 
tence: 

(B)  by  inaerting  "and  engineers"  after 
"seientista"  in  the  second  sentence:  ond 

(C)  by  inaerting  "the  National  Academy  of 
Engineering."  after  "National  Academy  of 
Sciences, ".  aiid  inaerting  ",  engineering, " 
after  "scientific",  in  the  third  sentence. 

(13)  The  first  sentence  of  section  10  (42 
U.S.C.  1869)  is  amended  by  striking  out  "sci- 
entific study  or  scientific  voork  in  the  math- 
ematical, physical,  medical,  biological,  engi- 
neering, social,  and  other  sciences"  and  in- 
serting in  lieu  thereof  "study  and  research 
in  the  sciencea  or  in  engineering". 

(14)  Section  11  (42  U.S.C.  1870)  U  amend- 
ed- 

(A)  by  inaerting  "or  engineering"  after 
"scientific"  each  place  it  appears  in  aubaec- 
tiona  (c),  (d).  and  (i): 

(B)  by  striking  out  "technical"  and  inaert- 
ing in  lieu  thereof  "engineering"  in  aut>aec- 
tion  (g):  and 

(C)  by  StrUcing  out  "scientific  value"  and 
inaerting  in  lieu  thereof  "acientific  or  engi- 
neering value"  in  subsection  (g). 

(15)  Section  12  (42  U.S.C.  1871).  as  amend- 
ed try  section  109(c)  of  this  Act,  ia  further 
amended  by  inserting  "or  engineering"  after 
"scientific". 

(16)  Section  13(a)  (42  U.S.C.  1872(a))  U 
amended— 

<A)  by  inaerting  "or  engir^eering"  after 
"acientific"  each  place  it  appears  in  the  first 
two  sentences; 


(B)  by  inaerting  "or  engineers"  after  "sei- 
entista ":  and 

(C)  by  atriking  out  "scientific  study  or  sci- 
entific toor/fc"  ond  inaerting  in  lieu  thereof 
"atudy  and  reaearch  in  the  sciences  or  in  en- 
gineering". 

(17)  Section  13(b)  (42  V.S.C.  1872(b))  u 
amended  by  inserting  "or  engineering"  after 
"scientific". 

(18)  Section  14  (42  U.S.C.  1873).  as  amend- 
ed try  section  109(e)  of  this  Act,  ia  further 
amended— 

(A)  tyy  inaerting  "or  engineering"  after 
"scientific"  each  place  it  appears  in  subsec- 
tion (e):  and 

(B)  by  striking  out  "technical"  in  sul)sec- 
tion  (f)  and  inserting  in  lieu  thereof  "engi- 
neering". 

(19)  Section  Wb)  (42  U.S.C.  1874(b))  U 
amended — 

(A)  by  striking  out  "technical"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "engi- 
neering": and 

(B)  try  inaerting  "or  engineering"  after 
"acientific"  in  paragraph  (2). 

(b)  Section  2(b/  of  the  National  Science 
Foundation  Authorization  Act,  1976  (42 
U.S.C.  1869a)  is  amended  by  inserting  "or 
engineering"  after  "science"  each  place  it 
appears. 

AMENDMENT  TO  SCltMCE  AMD  TKCHNOLOOY 
EQUAL  OPPOKTUmrr  ACT  KKLATmO  TO  EtfOI- 
ATEJUt/JVO 

Sec.  111.  (a)  The  first  section  of  the  Na- 
tional Science  Foundation  Authorization 
and  Science  and  Technology  Egual  Opportu- 
nities Act  (42  U.S.C.  1861.  note)  is  amended 
by  striking  out  "Technology"  and  inserting 
in  lieu  thereof  "Engineering". 

(b)  Part  B  of  the  National  Science  Foun- 
dation Authorization  and  Science  and  Tech- 
nology Egual  Opportunities  Act  (42  U.S.C. 
188S  to  1885id)>  is  amended  as  follows: 

(1)  Section  31  (42  U.S.C.  188S)  U  amended 
try  striking  out  "Technology"  and  inserting 
in  lieu  thereof  "Engineering". 

(2)  Section  32(a)  (42  U.S.C.  188S(a))  is 
amended— 

(A)  by  striking  out  "technology"  and  in- 
serting in  lieu  thereof  "engineering":  and 

(B)  by  stri)cing  out  "scientific  talent  and 
technical  skills"  and  inaerting  in  lieu  there- 
of "scientific  and  engineering  talents  and 
skills". 

(3)  The  first  sentence  of  section  32(b)  (42 
U.S.C.  188S(b))  U  amended— 

(A)  by  striking  out  "skills  in  science  and 
matliematica"  and  inaerting  in  lieu  thereof 
"skills  in  science,  engineering,  and  mathe- 
matics": 

(B)  by  striking  out  "technical"  and  inaert- 
ing in  lieu  thereof  "engineering": 

(C)  by  striking  out  "scientific  literacy" 
and  inaerting  in  lieu  thereof  "scientific  and 
engineering  literacy";  and 

(D)  by  striking  out  "technology"  and  in- 
serting in  lieu  thereof  "engineering". 

(4)  The  second  sentence  of  section  32(b) 
(42  U.S.C.  188S(b))  U  amended— 

(A)  try  striking  out  'Tiighest  Quality  sci- 
ence" and  inserting  in  lieu  thereof  "highest 
Quality  science  and  engineering":  and 

(B)  try  striking  out  "technology"  and  in- 
serting in  lieu  thereof  "engineering". 

(5)  The  third  sentence  of  section  32(b)  (42 
U.S.C.  188S(b))  U  amended  by  striking  out 
"technology"  and  inserting  in  lieu  thereof 
"engineering". 

(6)  Section  33  (42  U.S.C.  188Sa)  is  amend- 
ed- 

(A)  tyy  stri)cing  out  "technology"  and 
"technical"  each  place  they  appear  and  in- 
serting in  lieu  thereof  "engineering": 

(B>  by  inserting  ",  engineering," after  "sci- 
ence" in  paragraph  (2); 


(C)  by  inserting  "and  engineers"  after 
"scientists"  each  place  it  appears: 

(D)  by  inserting  'and  engineering"  after 
"science"  in  paragraph  (10);  and 

(E)  by  striking  out  "science,  engineering, 
and  technology"  in  paragraph  (11)  and  in- 
serting in  lieu  thereof  "science  and  engineer- 
ing". 

(7)  Section  34  (42  U.S.C.  188Sb)  U  amend- 
ed— 

(A)  try  striking  out  "science  education" 
and  inserting  in  lieu  thereof  "science  and 
engineering  education":  and 

(B)  by  strUcing  out  "technology"  and  in- 
serting in  lieu  Uiereof  "engineering". 

(8)  Section  36  (42  U.S.C.  1885c)  ia  amend- 
ed- 

(A)  by  striking  out  "technoloov"  in  the 
heading  and  "Technology"  and  "technolo- 
gy" each  place  they  appear,  and  inserting  in 
lieu  Uiereof  "emoiuberjuo",  "Engineering", 
and  "engineering",  reapectively:  and 

(Bl  try  striking  out  "scientific  engineering, 
professional,  and  technical"  and  inaerting 
in  lieu  thereof  "scientific,  engineering,  and 
professional". 

(91  Section  37(b)  (42  U.S.C.  188Sd(b))  U 
amended— 

(A)  by  StrUcing  out  "technical"  each  place 
it  appears  and  inserting  in  lieu  thereof  "en- 
gineering": and 

(B)  by  striking  out  "Technology"  in  para- 
graph (3)  and  inaerting  in  lieu  thereof  "En- 
gineering". 

(10)  The  heading  of  such  part  B  ia  amend- 
ed by  striking  out  "TwcHMouxiY"  and  inaert- 
ing in  lieu  thereof  "Esoimeeiuso". 

PRIVATE  SECTOR  SURVEY  REVIEW 

Sec  112.  Within  90  days  after  the  daU  of 
the  enactment  of  this  Act  the  Director  of  the 
National  Science  Foundation  shall  revierc 
the  recommendations  of  the  President's  Pri- 
vate Sector  Survey  on  Coat  Control  and  such 
other  recommendations  as  may  be  included 
in  the  0MB  report  "Management  of  the 
United  States  Government— 1986",  and  shall 
submit  a  report  to  the  Speaker  of  the  House 
of  Repreaentatives,  the  Preaident  of  the 
Senate,  and  the  appropriate  Committeea  of 
the  House  and  Senate  on  the  implementa- 
tion status  of  each  such  recommendation 
iohich  affects  the  National  Science  Founda- 
tion and  which  is  within  the  authority  and 
control  of  the  Director. 
TITLE  II-EDUCATION  FOR  ECONOMIC 
SECURITY  REA  UTHORIZATION 
Part  A—Natiosal  Sciemce  Foundation 

Mathematics  and  Science  Proorams 
mathematics.  science.  and  enqineerinq 
education  programs 
Sec.  201.  Title  I  of  the  Education  for  Eco- 
nomic Security  Act  (Public  Law  98-377)  is 
amended  to  read  as  follows: 
"TITLE  l-NATIONAL  SCIENCE  FOUNDA- 
TION   SCIENCE    AND    ENGINEERING 
EDUCATION 

"POUCY 

"Sec.  101.  (a)  The  Congress  declares  that 
the  science  and  engineering  education  re- 
sponsitrUities  of  the  National  Science  Foun- 
dation are— 

"(1)  to  improve  the  Quality  of  instruction 
in  the  fields  of  mattiematics,  science,  and 
engineering: 

"(2)  to  support  research,  fellowships, 
teacher-faculty-business  exchange  programs 
in  mathematics,  science,  and  engineering: 

"(3)  to  improve  the  Quality  and  availalrU- 
ity  of  instrumentation  for  mathematics,  sci- 
ence, and  engineering  iTistruction: 

"(4/  to  encourage  partnerships  in  educa- 
tion   l>etween    local   and   Stale   education 


agencies,  buaineas  and  industry,  colleges 
and  universities,  and  cultural  and  profes- 
sional institutions  and  societies:  and 

"(SI  to  improve  the  Quality  of  education  at 
aU  levels  in  the  fields  of  mathematics,  sci- 
ence, and  engineering. 

"(bl  In  exercising  its  responsibilities  to 
strengthen  scientific  and  engineering  re- 
search potential  and  science  and  engineer- 
ing education  programs  at  all  levels,  the 
Foundation  shall  avoid  undue  concentra- 
tion of  support  for  research  and  education 
activities. 

"FUNCTIONAL  OBJECTIVES;  USES  OF  FUNDS 

"Sec.  102.  (a)  In  carrying  out  its  science 
and  engineering  education  responsibilities, 
the  Foundation  shall  have  the  foUoioing 
functional  objectives:  public  understanding 
of  science  and  technology,  faculty  enhance- 
ment, student  education  and  training,  in- 
structional development  and  instrumenta- 
tion, and  materials  development  and  dis- 
semination. 

"(bl  Funds  under  this  title  shall  consist- 
ent with  such  functional  objectives.  6e  used 
for- 

"(II  enhancement  of  public  understanding 
of  science  and  engineering  through  informal 
education  activities  using  a  variety  of  medi- 
ums such  aa  broadcasting,  museums,  clubs, 
and  amateur  science  societies: 

"(21  development  of  new  science  and  engi- 
neering faculty  resources  and  talents: 

"(3)  enhancement  of  the  Quality  of  science 
and  engineering  instruction  in  colleges  of 
teacher  education: 

"(41  development  of  four-year  college  fac- 
ulty and  instructors  in  high  technology 
fields: 

"(SI  development  of  tv>o-year  community 
college  faculty  and  instructors  especially  in 
high  technology  fields: 

"(6)  development  of  precollege  mathemat- 
ica,  science  and  engineering  education  and 
training: 

"(7)  encouragement  of  potential  students, 
including  underrepreaented  and  under- 
served  populations,  to  pursue  careers  in 
m,athematics,  science,  engineering,  and  crit- 
ical foreign  languages: 

"(81  development  of  instructional  instru- 
mentation and  systems  for  postsecondary 
technical,  engineering,  and  scientific  educa- 
tion; and 

"(91  development  of  science,  engineering, 
and  education  networks  to  aid  in  the  devel- 
opment and  dissemination  of  successful  cur- 
ricula, methods,  and  materials. 

"TEACHER  INSTITUTES 

"Sec.  103.  (a)  The  Foundation  shall  in  ac- 
cordance with  the  provisions  of  this  title, 
make  competitive  grants  to  institutions  of 
higher  education,  businesses,  nonprofit  pri- 
vate organizations  (including  schools),  local 
education  agencies,  professional  engineer- 
ing and  scientific  cLSSOciations.  museums,  li- 
braries, public  broadcasting  entities  (as  de- 
fined in  section  397(111  of  the  Communica- 
tions Act  of  1934).  and  appropriate  State 
agencies  to  support  institutes  and  work- 
shops for  supervisors  and  teachers  in  public 
and  private  elementary  and  secondary 
schools  for  the  purpose  of  improinng  the 
subject  knowledge  and  teaching  skills  of 
such  teachers  in  the  areas  of  mathematics 
and  science. 

"(bl  In  making  grants  under  this  section, 
the  Foundation  shall  assure  that  there  is  an 
CQuitable  distribution  am.ong  States  of  insti- 
tutes established  and  operated  with  funds 
made  avaUable  under  this  section.  The 
Foundation  shall  award  not  less  than  one 
institute  in  each  State,  except  that  the  Foun- 
dation may  waive  this  reguirement  if  there 


is  no  proposal  from  a  State  which  meets  the 
reguirements  of  this  title.  Proposals  which 
exceed  $300,000  in  any  fiscal  year  incorpo- 
rating the  services  or  resources  of  more  than 
two  entities  in  the  design  and  operation  of 
the  institute,  may  be  funded  at  the  discre- 
tion of  the  Director  of  the  Foundation. 

"(cl  Institutes  assisted  under  this  title 
may,  to  the  extent  possible,  involve  the  coop- 
eration of  advanced  technology  businesses 
and  other  businesses  which  are  able  to 
supply  assistance  in  the  teaching  of  mathe- 
matics and  science. 

"(dl  In  making  grants  under  this  title,  the 
Foundation  shall  reguire  assurances  that 
local  education  agencies  will  6e  involt>ed  in 
the  planning  and  development  of  the  insti- 
tute in  the  caae  of  applications  submitted  by 
other  eligible  applicants  described  in  sul)sec- 
tion  fa)  of  this  secticm,  or  that  one  or  more 
such  applicants  Tjyill  be  involved  in  the  plan- 
ning and  development  of  the  institute  in  the 
case  of  applications  sulmitted  by  State  or 
local  education  agencies. 

"MATERIALS  DEVELOPMENT  AND  METHODS  RE- 
SEARCH FOR  MATHEMATICS,  SCIENCE,  AND  ENOI- 
NEERJNG 

"Sec.  104.  (a)  The  Foundation  is  author- 
ized, in  accordance  with  the  provisions  of 
thia  title,  to  award  competitive  granta  to  in- 
stitutions of  higher  education,  businesses, 
nonprofit  private  organizations,  local  edu- 
cation agencies,  professional  engineering 
and  scientific  associations,  museums,  li- 
braries, public  broadcasting  entities  (as  de- 
fined in  section  397(11)  of  the  Communica- 
tions Act  of  1934),  and  appropriate  Slate 
agencies— 

"(1)  for  instructional  curriculum  improve- 
ment and  faciUiy  development  in  mathemat- 
ics, science,  and  engineering; 

"(21  for  programs  designed  to  enhance 
public  understanding  of  mathematics,  sci- 
ence, and  engineering,  including  the  use  of 
public  broadcasting  entities:  and 

"(31  for  research  on  methods  of  instruction 
and  educational  programs  in  mathematics, 
science,  engineering,  and  critical  foreign 
languages. 

"(b)  Studies  conducted  under  subsection 
(a)(3)  may  incl'ude- 

"(1)  teaching  and  learning  research  and 
its  application  to  local  and  private  sector 
instructional  materials  development  and  to 
improved  teacher  training  programs; 

"(2)  research  on  the  use  of  local  and  infor- 
mal science  education  activities; 

"(3)  research  on  recruitment,  retention, 
and  improvement  of  mathematics,  science, 
engineering,  and  critical  languages  facul- 
ties: and 

"(4)  analysis  of  materials  and  methods  for 
mathematics,  science,  and  engineering  edu- 
cation used  in  other  countries  and  their  po- 
tential application  in  the  UniUd  States. 

"(c)  Funds  awarded  for  such  competitive 
grants  shall  be  expended  through  a  system 
reguiring  matching  of  the  grant  The  mini- 
mum amount  reguired  as  a  match  shall  be 
egual  to  a  percentage  of  the  grant  that  is  de- 
termined try  the  Foundation.  Funds  made 
available  for  matching  purposes  may  in- 
clude in-kind  services  or  other  resources. 

"(d)  In  making  grant  applications  for  ma- 
terials or  methods  research  for  the  purposes 
described  in  subsections  (a)(1)  and  (a)(3), 
the  Foundation  shall  assure  the  involvement 
of  appropriate  State  or  local  education 
agencies  in  the  case  of  applications  submit- 
ted bv  other  entities  described  in  subsection 
(a),  or  that  one  or  more  of  such  other  enti- 
ties will  be  consulted  in  the  caae  of  applica- 
tions submitted  by  State  or  local  education 
agencies. 


"GRADUATE  FELLOWSHIPS 

"Sec.  105.  The  Foundation  is  authorized, 
in  accordance  with  the  provisions  of  this 
title,  to  establish  and  carry  out  a  program  of 
graduate  fellowships  for  the  purpose  of  en- 
couraging and  assisting  promising  stiulents 
to  continue  Uieir  education  and  research  in 
mathematics,  science,  and  engineering. 

"OTHER  FUNCTIONAL  ACnVITIES 

"Sec.  106.  (a)  The  Foundation  is  author- 
ized to  expend  up  to  15  per  centum  of  the 
funds  available  for  science  and  engineering 
education  for  applications  which  the  Foun- 
dation determines  will  meet  one  or  more  of 
the  functional  ottjectives  described  in  sec- 
tion 102(b). 

"(b)  Such  programs  may  include  a  pro- 
gram for  the  exchange  of  mathematics,  sci- 
ence, or  engineering  faculty  between  institu- 
tions of  higher  education  (particularly  insti- 
tutions having  nationally  recognized  re- 
search facUitiesI  and  eligible  institutions. 
For  the  purposes  of  this  section,  the  term  'el- 
igible institution'  means  an  institution  of 
higlier  education  which— 

"(1)  has  an  enrollment  which  includes  a 
substantial  percentage  of  students  who  are 
members  of  a  minority  group,  or  who  are 
economically  or  educationally  disadvan- 
taged; or 

"(2)  is  located  in  a  community  that  ia  not 
within  commuting  diatance  of  a  major  inati- 
tution  of  higher  education;  and 

"(3)  demonatrates  a  commitment  to  meet 
the  special  educational  needs  of  students 
who  are  members  of  a  minority  group  or  are 
economically  or  educationally  disadvan- 
taged. 

"SCIENCE  AND  ENOINEERINO  EDUCATION 
STRATEGIC  PLAN 

"Sec.  107.  The  Foundation  shall  develop  a 
five-year  strategic  plan  for  science  and  engi- 
neering education,  to  be  up-dated  on  an 
annuaZ  basis,  and  submitted  to  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  and  the  Committee  on  Science  and 
Technology  of  the  House  of  Repreaentatives 
by  November  30  of  each  year. 

"APPROVAL  OF  PROPOSALS 

"Sec.  108.  The  Foundation  ahall  adopt  ap- 
proval procedurea  designed  to  assure  that 
awards  are  made  on  the  basis  of  the  scientif- 
ic and  educational  merit  as  determined  by 
the  peer  review  process.  To  the  maximum 
extent  possible,  the  Foundation  shall  assure 
that  there  is  an  eguitable  distribution  of  re- 
sources ioith  respect  to  institutions  and  geo- 
graphical areas. 

"SPECIAL  consideration  OF  UNDERREPRE- 
SENTED  AND  UNDERSERVED  POPULATIONS 

"Sec.  109.  In  providing  financial  assist- 
ance under  this  title,  the  Foundation  shall 
make  every  effort  to  ensure  that  consider- 
ation is  given  to  proposals  which  contain 
provisions  designed  to  meet  the  needs  of  un- 
derrepresented  and  underserved  popula- 
tion*. 

"A  VAILABIUTY  OF  FUNDS 

"Sec.  110.  Funds  to  carry  out  this  title  for 
any  fiscal  year  shall  be  made  aiMilable  from 
amounts  appropriated  pursuant  to  annual 
authorizations  of  appropriations  for  the  Na- 
tional Science  Foundation  for  Science  and 
Engineering  Education.  For  fiscal  year  1986, 
funds  to  carry  out  this  title  shall  be  avail- 
able from  amounts  authorized  by  section 
102(a)(8)  of  the  National  Science  Founda- 
tion Authorization  Act  for  fiscal  year  1986. 

"PROHIBITION  AGAINST  THE  FEDERAL  CONTROL 
OF  EDUCATION 

"Sec.  111.  The  provisions  of  section  432  of 
the  General  Education  Provisions  Act,  relat- 
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ing  to  prohibition  agairut  Federal  control  of 
education,  shall  apply  to  each  proffram  and 
atoard  auttioriied  tiy  this  title. 

"PARTKirATION  Or  TtACHUtS  FROM  PRIVATE 
SCHOOLS 

"Stc.  112.  The  Foundation  shall,  after  con- 
tultation  with  appropriate  private  school 
representative*,  make  provision  for  the  ben- 
efit of  teachers  in  private  elementary  and 
secondary  schools  in  the  programs  author- 
ized by  this  title,  in  order  to  assure  e<iuitable 
participation  of  such  teachers.". 
Part  B— Education  roR  Economic  Security' 

DETtNTTtONS 

Sec.  221.  Section  3(1)  of  the  Act  U  amend- 
ed by  striking  out  "section  19Sf2J  of  the  Vo- 
cational Education  Act  of  196S"  and  insert- 
ing in  lieu  thereof  "section  S21(3>  of  the  Carl 
D.  Perkins  Vocational  Educational  Act ". 

FROORAM  reauthorization 

Sec.  222.  (a)  Section  2031b)  of  the  Act  U 
amended— 

11)  by  striking  out  "and",  and 

(2)  by  inserting  after  "19S5"  a  comma  and 
the  foUovHng:  "and  $350,000,000  j^r  each  of 
the  fiscal  years  19S6,  1987,  and  1988". 

(bl  Section  205  of  the  Act  is  amended  by 
striking  out  "the  fiscal  years  1984  and  1985" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "the  fiscal  years  1984,  1985.  1986. 
1987,  and  1988". 

state  ALLOnaNTS 

Sec.  223.  (a)  Section  204(a)(2)  of  the 
Act  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation; 

12)  by  striJcing  out  "the  remaining  10  per 
centum"  and  inserting  in  lieu  thereof  "9  per 
centum  of  such  amount":  and 

(3)  by  adding  at  the  end  thereof  the  foUoxD- 
ing  neyc  subparagraph: 

"(B)  The  Secretary  shall  reserve  the  re- 
maining 1  per  centum  to  carry  out  the  pro- 
visions of  subsection  (c). ". 

(b)  Section  204(c)  of  the  Act  is  amended  to 
read  as  foUovts: 

"(c)(1)  From  the  amount  reserved  for  each 
fiscal  year  under  subsection  (a)(2)(B),  the 
Secretary  shall  allot— 

"(A)  not  less  than  one-half  of  that  amount 
to  whatever  agency  the  Secretary  determines 
appropriate  for  programs  authorized  try  this 
title  for  children  in  elementary  and  second- 
ary schools  operated  for  Indian  children  by 
the  Department  of  the  Interior;  and 

"(B)  the  remainder  of  that  amount  among 
Ouam,  Ar>ierican  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  ac- 
cording to  their  respective  needs  for  assist- 
ance under  this  title. 

"(2)  The  Secretary  shall  make  payments 
under  paragraph  (1)(A)  on  whatever  terms 
the  Secretary  determines  will  best  carry  out 
the  purpose  of  this  title. ". 

ELEMEHTAKV  AMD  SECONDARY  EDUCATION 
PROGRAM 

Sec.  224.  (a)  Section  206(b)(1)(A)  of  the  Act 
is  amended  by  striking  out  "inservice  train- 
ing" and  inserting  in  lieu  thereof  "training, 
inservice  training, ". 

(b)(1)  Section  206(b)(1)(B)  of  the  Act  U 
amended  to  read  as  follows' 

"(B)  if  the  local  educational  agency  deter- 
mines that  the  agency  has  met  its  need  for 
training,  inservice  training,  and  retraining 
under  suttparagraph  (A),  subject  to  the  pro- 
visions of  section  210(c),  such  training,  in- 
service  training,  and  retraining  in  the  fields 
of  computer  learning  and  foreign  languages, 
artd  the  acquisition  of  irutructional  materi- 
als and  equipment  related  to  mathematics 
and  science  ijistruction. ". 


(2)  The  third  sentence  of  section  206(b)(1) 
is  amended  try  striking  out  "private"  before 
"organizations, ". 

(3)  The  fifth  sentence  of  section  206(b)(1) 
of  the  Act  is  amended  by  inserting  "train- 
ing, "  before  "inservice  training". 

(c)  Section  206(b)(2)(A)  of  the  Act  U 
amended  to  read  as  follows: 

"(2)(A)  The  State  educational  agency  stiall 
distribute  SO  per  centum  of  the  funds  avail- 
able under  this  sut>section  to  local  educa- 
tional agencies  according  to  the  relative  en- 
rollments in  public  and  private  nonprofit 
schools  within  the  school  district  of  such 
agencies.  Such  relative  enrollments  may  be 
calculated,  at  the  option  of  the  State  educa- 
tional agency,  on  the  basis  of  the  total 
number  of  children  enrolled  in  pul>lic 
schools  and  (i)  private  nonprofit  schools,  or 
(ii)  private  nonprofit  schools  desiring  that 
their  children  and  teachers  participate  in 
programs  or  projects  assisted  under  this 
tiUe.  Nothing  in  the  preceding  sentence  shall 
diminish  the  responsibility  of  local  edtica- 
tional  agencies  to  contact,  on  an  annual 
basis,  appropriate  officials  from  private 
nonprofit  schools  urithin  their  school  dis- 
tricts in  order  to  determine  whether  such 
schools  desire  that  their  children  and  teach- 
ers participate  in  programs  or  projects  as- 
sisted under  this  title. ". 

(d)  The  first  sentence  of  section  206(d)  of 
the  Act  is  amended— 

(1)  by  striking  out  "for  demonstration  and 
exemplary  programs"  in  the  matter  preced- 
ing clause  (I);  and 

(2)  by  inserting  "demonstration  and  exem- 
plary programs  for"  immediately  after  the 
clause  designation  in  clauses  (1),  (2),  and 
(3),  respectively. 

HIOHER  EDUCATION 

Sec.  225.  (a)  Section  207(b)(2)(B)  of  the 
Act  is  amended  to  read  as  follows: 

"(B)  retraining  of  secondary  school  teach- 
ers who  specialize  in  disciplines  other  than 
the  teaching  of  mathematics,  science,  for- 
eign languages,  or  computer  learning  to  spe- 
cialize in  the  teaching  of  mathematics,  sci- 
ence, foreign  languages,  or  computer  learn- 
ing, including  the  provision  of  stipends  for 
participation  in  institutes  authorized  under 
title  I;  and". 

(b)(1)  Section  207(b)(2)(C)  of  the  Act  is 
amended  by  striking  out  "and  science"  and 
inserting  in  lieu  thereof  a  comma  and  the 
following:  "science,  foreign  languages". 

(2)  The  second  sentence  of  section 
207(b)(2)  of  the  Act  is  amended  by  inserting 
after  "science"  a  comma  and  the  foUovring: 
"foreign  languages". 

(c)  The  first  sentence  of  section  207(c)(1) 
of  the  Act  is  amended— 

(1)  by  strileing  out  "private  nonprofit  or- 
ganizatioru"  and  inserting  in  lieu  thereof 
"nonprofit  organizations";  and 

(2)  by  inserting  "computer  learning"  im- 
mediately before  "and  critical  foreign  lan- 
guages". 

STA  TE  ASSESSitENT 

Stc.  226.  (a)(1)  The  second  sentence  of  sec- 
tion 208(a)  of  the  Act  is  amended  by  striking 
out  "section  210"  and  inserting  in  lieu 
thereof  "section  210(b)". 

(2)  The  fourth  sentence  of  section  208(a)  of 
the  Act  is  amended  6v  striking  out  "first" 
arui  inserting  "preliminary". 

(b)  Section  208(c)(1)(E)  of  the  Act  is 
amended  by  striking  out  "public"  and  in- 
serting in  lieu  thereof  "nonprofit". 

(c)  Section  208  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  fiMoioing  new 
subsection: 

"(d)  The  Secretary  shall  prepare  and 
submit  to  the  Congreu  a  summary  report  of 


the  final  version  of  the  assessments  submit- 
ted by  States  under  subsection  (a)  as  soon  as 
practicable  after  the  receipt  of  such  assess- 
ments." 

STATE  APPLICATION 

Sec  227.  Section  209(b)  of  the  Act  U 
ameruled- 

(1)  try  striking  out  "sections  207  and  208" 
in  clause  (1)  and  inserting  in  lieu  thereof 
"sectUms  206  and  207"; 

(2)  by  striking  out  "sections  207  and  208" 
in  clause  (3)  and  inserting  in  lieu  thereof 
"sections  206  and  207"; 

(3)  by  striking  out  "by  local  educational 
agencies,  institutes  of  higher  education, 
junior  or  community  colleges,  and  other  or- 
ganizations for  programs  described  in  sec- 
tion 206"  in  clause  (41(A)  and  inserting  in 
lieu  thereof  "for  programs  described  in  sec- 
tions 206  and  207";  and 

(4)(A)  by  striking  out  "of  such  funds,  be 
available  for"  in  clause  (6)  and  inserting  in 
lieu  thereof  "of  such  Federal  funds,  be  avail- 
able from  non-Federal  sources  for"; 

(Bl  by  striking  out  "sections  207  and  208" 
in  clause  (6)  and  inserting  in  lieu  thereof 
"sections  206  and  207";  and 

(C)  by  inserting  before  the  semicolon  in 
clause  (6)  the  foUouHng:  "from  non-Federal 
sources". 

LOCAL  EDUCATION  ASSESSMENTS 

Sec.  228.  The  first  sentence  of  section 
210(c)  of  the  Act  is  amended— 

(1)  by  striking  out  "retraining"  and  in- 
serting in  lieu  thereof  "training,  retrain- 
ing,"; and 

(2)  by  striking  out  "its  funds"  and  insert- 
ing in  lieu  thereof  the  following:  "all  or  a 
portion  of  its  funds  ". 

PARTICIPATION  or  CHILDREN  AND  TEACHERS 
PROM  PRIVATE  SCHOOLS 

Sec.  228A.  (a)  Section  211(a)  of  the  Act  is 
amended  by  inserting  "nonprofit"  before  "el- 
ementary". 

(b)  Section  211(b)  of  the  Act  is  amended  by 
inserting  "nonprofit"  before  "elementary". 

(c)  Section  211(c)  of  the  Act  is  amended  by 
inserting  "nonprofit"  after  "private". 

SECRETARY'S  DISCRETIONARY  FUND  FOR 
PROGRAMS  OF  NATIONAL  SIGNIFICANCE 

Sec  229.  (a)  Section  212(a)  of  the  Act  is 
amended  to  read  as  follows: 

"(a)  From  the  amount  reserved  by  the  Sec- 
retary under  section  204(a)(2)(A),  the  Secre- 
tary is  authorized  to  carry  out  directly,  or 
through  grants,  cooperative  agreements,  or 
contracts,  project*  which  are  authorized  by 
this  section. ". 

(b)  Section  212(b)(1)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "make  grants  to"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"make  grants  to  and  enter  into  cooperative 
agreements  with";  and 

(2)  by  striking  out  "awarding  of  grants" 
in  the  third  sentence  and  inserting  in  lieu 
thereof  "awarding  of  grants  and  cooperative 
agreements  ". 

PAYMENTS 

Stc.  230.  Section  213(a)  of  the  Act  U 
amended  by  striking  out  "section  211 "  and 
inserting  in  lieu  thereof  "section  212". 

Part  C— Partnerships  in  Education  for 
Mathematics,  Science,  and  Engineering 

administra  tive  amendment 
Stc.  231.  Title  III  of  the  Act  U  amended  by 
striking  out  "Foundation"  wherever  it  ap- 
pears (other  than  in  section  303(31)  in  such 
title  and  inserting  in  lieu  thereof  "Secre- 
tary". 


definitions 
Sec  232.  Section  303  of  the  Act  is  amend- 
ed: 

(1)  by  inserting  "and"  at  the  end  of  clause 
(2); 

(2)  l>y  striking  out  clauses  (3),  (4),  and  (5); 
and 

(3)  by  redesignating  clause  (6)  as  clause 
(3). 

partnership  program  authorization 

Sec.  233.  Section  304(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated 850,000,000  for  each  of  the  fiscal  years 
1986,  1987,  and  1988,  to  carry  out  the  provi- 
sions of  this  title. ". 

Part  D— Presidential  Awards 

authorization  and  availability  of  funds 

Sec.  241.  (a)  Section  403(a)  of  the  Act  U 
amended  to  read  as  follows: 

"(a)  Funds  to  carry  out  this  title  for  any 
fiscal  year  shall  be  made  available  from 
am,ounts  appropriated  pursuant  to  annual 
authorizatioru  of  appropriations  for  the  Na- 
tional Science  Foundation  for  Science  and 
Engineering  Education.  For  fiscal  year  1986, 
funds  to  carry  out  this  title  shall  be  avail- 
able from  amounts  authorized  by  section 
102(a)(8)  of  the  National  Science  Founda- 
tion Authorization  Act  for  fiscal  year  1986. 
Not  more  than  81,000,000  are  authorized  to 
be  available  to  carry  out  this  title. ". 

(b)  Section  403(b)  of  the  Act  is  amended  by 
inserting  after  "sut>section  (a)"  the  follow- 
ing: "and  amounts  made  available  under 
subsection  (a)". 

Part  E— Excellence  in  Education 
program  rea  uthoriza  tion 

Sec  251.  Section  604(b)(1)  of  the  Act  is 
amended  by  striking  out  "the  fiscal  years 
1984  and  1985"  and  inserting  in  lieu  thereof 
"the  fiscal  year  1984  and  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  October 
1,  1988,". 

Part  F— Magnet  Schools  Assistance 
authorization  of  appropriations 

Sec  261.  Section  701  of  the  Act  is  amended 
by  striking  out  "and  1986"  and  inserting  in 
lieu  thereof  "1986.  1987,  and  1988". 

STATEMENT  OF  PURPOSE 

Sec  262.  Section  703  of  the  Act  is  amended 
to  read  as  follows: 

"STATEMENT  OF  PURPOSE 

"Sec  703.  It  is  the  purpose  of  this  title  to 
support,  through  financial  assistance  to  eli- 
gible local  educational  agencies— 

"(1)  the  etimtnotton,  red%iction,  or  preven- 
tion of  minority  group  isolation  in  elemen- 
tary and  secondary  schools  with  substantial 
portions  of  minority  students;  and 

"(2)  courses  of  instruction  within  magnet 
schools  that  vnll  substantially  strengthen 
the  knowledge  of  academic  subjects  and  the 
grasp  of  tangible  and  marketable  vocational 
skills  of  students  attending  such  schools. ". 

USES  OF  FUNDS 

Sec  263.  Section  706  of  the  Act  is  amended 
to  read  as  follows: 

"USES  OF  FUNDS 

"Sec.  706.  Grants  made  under  this  title 
may  be  used  by  eligible  local  educational 
agencies  for— 

"(1)  planning  and  promotional  activities 
directly  related  to  expansion  and  enhance- 
ment of  academic  programs  and  services  of- 
fered at  magnet  schools; 

"(2)  the  acquisition  of  books,  materials, 
and  equipment  including  computers  and  the 
maintenance  and  operation  thereof,  neces- 
sary for  the  conduct  of  programs  in  magnet 
schools;  and 


"(3)  the  payment  of  or  subsidization  of  the 
compensation  of  elementary  and  secondary 
school  teachers  who  are  certified  or  licensed 
by  the  State  and  who  are  necessary  for  the 
conduct  of  programs  in  magnet  schools; 

where  with  respect  to  clauses  (2)  and  (3), 
such  assistance  is  directly  related  to  improv- 
ing the  knowledge  of  mathematics,  science, 
history,  English,  foreign  languages,  art,  or 
music,  or  to  improving  vocational  skills. ". 

MODIFICATION  OF  PROHIBITION 

Sec.  264.  Section  709  of  the  Act  is  amended 
to  read  as  follows: 

"PROHIBITIONS 

"Sec  709.  Grants  under  this  title  may  not 
be  used  for  consultants,  for  transportation, 
or  for  any  activity  which  does  not  augment 
academic  improvement ". 

TITLE  III— LIBRARY  SERVICES 
PROGRAM 

UBRAR  Y  SER  VICES  AND  CONSTR  UCTION  A  CT 
AMENDMENTS 

Sec.  301.  (a)  Section  3(12)  of  the  Library 
Services  and  Construction  Act  (20  U.S.C. 
3Sla(12))  (hereafter  in  this  title  referred  to 
as  the  "Act")  is  amended  by  striking  out 
"five-year  program"  and  inserting  in  lieu 
thereof  "program  of  not  less  than  three  nor 
more  than  five  years". 

(b)  Section  3(15)  of  the  Act  is  amended— 

(1)  by  inserting  "by  the  Secretary  of  the  In- 
terior" after  "recognized";  and 

(2)  by  striking  out  ",  as  determined  by  the 
Secretary  after  consultation  loith  the  Sec- 
retary of  the  Interior". 

APPUCABIUTY  OF  PUBUC  UBRAR Y  PROVISIONS 
TO  HAWAIIAN  NATIVE  PROGRAM 

Sec  302.  (a)(1)  The  first  sentence  of  sec- 
tion 5(d)(2)  of  the  Act  (20  U.S.C.  3Slc(d)(2l) 
is  amended  by  striking  out  "sections  403" 
and  inserting  in  lieu  thereof  "sections 
402(b),  403," 

(2)  The  second  sentence  of  section  5(d)(2) 
of  the  Act  is  ameruled  by  inserting  immedi- 
ately before  the  period  ",  to  contract  to  pro- 
vide public  library  services  to  Native  Ha- 
waiians,  and  to  carry  out  any  other  activi- 
ties authorized  under  this  sentence  by  con- 
tract". 

(3)  Section  S(d)(2)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  issue  cri- 
teria for  the  approval  of  applications  and 
plans  but  the  criteria  may  not  include  an  al- 
lotment formula  and  may  not  contain  a 
matching  of  funds  requirement ". 

(b)  Section  6(b)(4)  of  the  Act  (20  U.S.C. 
351d(b)(4))  U  amended  by  inserting  "(as  de- 
fined in  section  703(a)  of  the  Bilingual  Edu- 
cation Act)"  after  "limited  English-speaking 
proficiency". 

CORRECTION  OF  ADMINISTRATIVE  COST 
MISINTERPRETA  TION 

Sec.  303.  (a)  The  references  in  section  8  of 
the  Act  (20  U.S.C.  351f)  to  "such  titles" 
mean,  and  shall  be  construed  as  meaning, 
the  immediately  preceding  reference  to 
"titles  I.  II.  and  III". 

(b)  The  matter  preceding  clause  (1)  of  sec- 
tion 102(b)(1)  of  the  Act  (20  U.S.C.  353(b)(1)) 
is  amended  by  striking  out  "this  title"  and 
inserting  in  lieu  thereof  "this  Act". 

MAJOR  URBAN  RESOURCE  UBRARY  RESERVED 
AMOUNTS 

Sec  304.  Section  102(c)(1)  of  the  Act  (20 
U.S.C.  3S3(c)(l))  is  amended  by  inserting 
"(excluding  the  amount  made  available  for 
Indian  tHbes  and  Hawaiian  natives)"  after 
"section  4(a)". 


SERVICES  TO  TRIBES  IN  STATES  WITHOUT  INDIAN 
RESERVATIONS 

Sec  305.  TitU  IV  of  the  Act  (20  U.S.C.  361 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  neic  section.' 

"SERVICES  IN  STATES  WITH  INDIAN  TRIBES  NOT 
RESIDING  ON  OR  NEAR  RESERVATIONS 

"Sec  406.  The  provisions  of  this  title  re- 
quiring that  services  be  provided  on  or  near 
Indian  reservations,  or  to  only  those  Indi- 
ans toho  live  on  or  near  the  Indian  reserva- 
tions, shall  not  apply  in  the  case  of  Indian 
tribes  and  Indians  in  California,  Oklahoma, 
and  Alaska. ". 

TITLE  IV-MINORITY  INSTITUTIONS; 
MIGRATORY  CHILDREN  PROGRAM 

MINORITY  INSTTTUnONS  SCIENCE  IMPROVEMENT 
PROGRAM  AUTHORIZATION 

Sec  401.  The  General  Education  Provi- 
sions Act  is  amended— 

(1)  by  redesignating  section  406A  (as 
added  by  the  Education  Amendments  of 
1980;  94  Stat  1497)  as  section  406B;  and 

(2)  by  inserting  after  such  section  the  fol- 
lowing new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS  FOR 
SCIENCE  IMPROVEMENT  PROGRAM 

"Sec  406C.  There  are  authorized  to  be  ap- 
propriated 85,000,000  for  each  of  the  fiscal 
years  1985  and  1986  for  the  purpose  of  carry- 
ing out  the  Minority  Institutions  Science 
Improvement  Program  transferred  to  the 
Secretary  of  Education  from  the  National 
Science  Foundation  by  section  304  of  the  De- 
partment of  Education  Organization  Act ". 

MIGRATORY  CHILDREN  RECORDS  SYSTKM 

Sec  402.  Section  143(a)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  is 
amended— 

(1)  by  striking  out  "grants  to,  or  enter  into 
contracts  with  "  and  iruerting  in  lieu  there- 
of "enter  into  contracts  u>ith";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "For  the  purpose  of  ensuring  continuity 
in  the  operation  of  such  system,  the  Secre- 
tary shall,  not  later  than  July  1  of  each  year, 
continue  to  award  such  contract  to  the  State 
educational  agency  receiving  the  atoard  in 
the  preceding  year,  unless  a  majority  of  the 
States  notify  the  Secretary  in  writing  that 
such  agency  has  substantially  failed  to  per- 
form its  responsibilities  under  the  contrxict 
during  that  preceding  year.  No  activity 
under  thU  section  shall,  for  purposes  of  any 
Federal  law,  be  treated  as  an  information 
collection  that  is  conducted  or  sponsored  by 
a  Federal  agency-  "■ 

TITLE  V— HARRY S  TRUMAN  MEMORIAL 
SCHOLARSHIP  PROGRAM 

PROGRAM  AMENDMENT 

Sec  501.  Section  8  of  the  Harry  S  Truman 
Memorial  Scholarship  Act  is  amended  by 
striking  out  "85.000"  and  inserting  in  lieu 
thereof  "810,000  (adjusted  annually  to  re- 
flect increases,  if  any,  in  the  Consumer  Price 
Index  for  AU  Urban  Consumers,  published 
by  the  Bureau  of  Labor  Statistics)". 

TITLE  VI— EDUCATION  OF  THE 
HANDICAPPED  ACT 

EDUCATION  OF  THE  HANDICAPPED  ACT 
AMENDMENTS 

Sec.  601.  (a)  Section  611(c)(2)(AI(II)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1411(c)(2)(A)(i)(II))  U  amended  by 
striking  out  "300,000"  and  inserting  in  lieu 
thereof  "350,000". 

(b)  Section  611(c)(1)(B)  of  such  Act  U 
amended  by  striking  out  "paragraph  (3)" 
and  inserting  in  lieu  thereof  "paragraph 
(4)". 
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Sjcc.  602.  The  amendment  made  by  section 

601(a)  shall  take  effect  on  July  1.  198S. 

TITLE  VII— CARL  D.  PERKINS  VOCA- 
TIONAL EDUCATION  ACT  TECHNICAL 
AMENDMENTS 

TERtUTORlU.  HOLDHAMtLXSS 

Sec.  701.  Section  lOKaXiXD)  of  the  Cart 
D.  Perkins  Vocational  Education  Act  <20 
U.S.C.  Z311la)(3)<d))  fhereafter  in  thU  titU 
Ttferred  to  as  the  "Act"/  is  repealed. 

STATS  ALLOCATION 

Ssc.  702.  Section  102  of  the  Act  is  amended 
to  read  as  foUoros: 

"WITHIN  STATS  ALLOCATION 

"Ssc.  102.  (a)(1)  Each  State  shall  reserve 
from  ita  allotment  of  funds  appropriated 
under  section  3(a)  for  each  fiscal  year  an 
amount  that  does  not  exceed  7  percent  of  the 
allotment  for  State  administration  of  the 
State  plarL  If  the  cost  of  carrying  out  the 
provisions  of  section  11  Kb)  exceed*  1  per- 
cent of  a  State's  allotment  of  funds  appro- 
priated under  section  3(a),  the  State  may  re- 
serve that  excess  amount  from  that  allot- 
ment in  addition  to  the  7  percent  authorized 
by  the  preceding  sentence. 

"(2)  The  amount  reserved  under  para- 
graph (1)  shall  be  considered  as  part  of  that 
portion  of  the  State's  allotment  that  is  re- 
tained for  State  activities  and  is  not  distrib- 
uted under  section  113(b)(4). 

"(b)  From  the  remainder  of  its  allotment 
of  funds  appropriated  under  section  3(a). 
each  State  shall  reserve  for  each  fiscal  year— 

"(1)  57  percent  for  activities  described  in 
part  A  of  titU  II:  and 

"(2)  43  percent  for  activities  described  in 
part  B  of  title  II.". 

STATS  COUNCIL  ON  VOCATIONAL  SDVCATtON 

Sec.  703.  (a)  Section  112(b)  of  the  Act  u 
amended  to  read  as  follows: 

"b>  The  State  shall  certify  to  the  Secretary 
the  establishment  and  membership  of  the 
State  council  by  the  beginning  of  each  State 
plan  period  described  m  section  113(aJ(l).". 

lb)  Section  112(d)  of  the  Act  is  amended  bv 
striking  out  "'d)"  and  all  that  follows 
^rouffA  clause  (1)  and  inserting  in  lieu 
thereof  the  foUovnng: 

"'d)  During  each  State  plan  period  de- 
scribed in  section  113(a)(1),  eaeh  State 
council  shall— 

"(1)  meet  with  the  State  board  or  its  repre- 
sentatives to  advise  on  the  development  of 
the  sut>seguent  State  plan:". 

tcXl)  Section  112(f)(1)(A)  of  the  Act  U 
amended  by  strilcing  out  "From"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
subparagraph  (B),  from  ". 

(2)  Section  112(f)(lJ(B)  of  the  Act  is 
amended  to  read  as  follows: 

"(B)  From  the  amounts  appropriated  pur- 
suant to  section  3(c).  for  each  fiscal  year, 
the  Secretary  shall  make  grants  of  tSO.OOO  to 
the  State  councils  of  the  Virgin  Islands. 
Guam,  American  Samoa,  the  Northern  Mari- 
ana Islands,  and  the  TYust  Territory  of  the 
Pacific  Islands. ". 

STATS  PLANS 

Ssc.  704.  Section  113(b)(9)(C)  of  the  Act  is 
amended  by  striking  out  "not  less  than  "  and 
all  that  follows  through  "year"  and  insert- 
ing in  lieu  thereof  "the  projects,  services, 
and  activities  supported  under  this  Act  of 
not  less  than  20  percent  of  the  participating 
eligH>le  recipients  within  the  State  in  each 
fiscal  year". 

WITHIN  STATS  ALLOCATION 

Sec.  70S.  Section  203(a)(3)  of  the  Act  is 
amended  to  read  as  follows: 

"(3)  The  State  board  shall  ensure  that  each 
eligil>le  recipient  that  receives  funds  under 


paragraph  (21  uses  those  funds  to  provide 
vocational  education  services  and  activities 
for  individuals  with  limited  English  profi- 
ciency at  least  in  proportion  to  the  nuTnl>er 
of  such  individuals  enrolled  tyy  that  eligible 
recipient  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  determination  is 
made  as  compared  to  the  total  number  of 
disadvantaged  individuals,  including  indi- 
viduals with  limited  English  proficiency,  so 
enrolled  in  that  fiscal  year. ". 

CONSUMSK  AND  HOMSMAXINO  BDUCATION 

Ssc.  706.  (a)  The  heading  of  part  B  of  title 
III  of  the  Act  is  amended  to  read  as  follows: 
"Part  B—CoNsimsR  and  HoMeuAXiNo 
Education". 

(b)(1)  The  first  sentence  of  section  311  of 
the  Act  is  amended  by  striking  out  "home- 
maker"  and  inserting  in  lieu  thereof  "home- 
making". 

(2)  The  heading  of  section  311  of  the  Act  U 
amended  to  read  as  follows: 

"CONSUHeR  AND  HOMSMtAXINO  SDVCATION 
ORAfTTS". 

(c)(1)  Subsection  (b)  of  section  312  of  the 
Act  is  amended  by  striking  out  "homemak- 
er"  and  inserting  in  lieu  thereof  "homemak- 
ing"  both  places  it  appears. 

(2)  The  heading  of  section  312  of  the  Act  is 
amended  to  read  as  follows: 

"use  OF  FUNDS  FROM  CONSUMCR  AND 
HOmeMAKINQ  EDUCATION  ORANTS". 

id)  The  table  of  contents  of  the  Act  ia 
amended  by  striking  out  the  items  relating 
to  part  B  of  title  III  and  sections  311  and 
312  and  by  inserting  in  licv.  thereof  the  fol- 
lowing: 

"Part  B—Consumsr  and  Homsmaxino 
Education 
"Sec  311.  Consumer  and  homemaking  edu- 
cation grants. 
"Sec.  312.  Use  of  funds  from  consumer  and 
homemaking  education 

grants. ". 

CONSUMER  AND  HOMEMAKINO  EDUCATION  STATE 
LEADERSHIP 

Sec.  707.  Section  313(b)  of  the  Act  is 
amended  by  striking  out  "to  carry  out  lead- 
ership activities  under  this  sectioiL  "  and  in- 
serting in  lieu  thereof  "for  State  administra- 
tion of  projects,  services,  and  activities 
under  this  part ". 

CAREER  aUIDAMCE  AND  COUNSEUNO  STATS 
LEADERSHIP 

SEC.  708.  Section  333(b)  of  the  Act  is 
amended  by  striking  out  "to  carry  out  lead- 
ership activities  under  this  section. "  and  in- 
serting in  lieu  thereof  "for  State  administra- 
tion of  projects,  services,  and  activities 
under  this  part ". 

AUTHORIZATION  OF  GRANTS 

Sec.  709.  Section  342(c)  of  the  Act  U 
amended  by  striking  out  "subsection  (b)(2)" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "subsection  (b)(3)". 

MODEL  centers  FOR  VOCATIONAL  EDUCATION 
FOR  OLDER  INDIVIDUALS 

SMC  710.  SecHon  417(b)  of  the  Act  U 
amended  by  inserting  "ihaU"  immediately 
after  "sut>part". 

FEDERAL  SHARE 

Ssc.  711.  (a)  Section  502(a)  of  the  Act  U 
amended  in  the  introductory  clause  by  strik- 
ing out  "shall  be"  and  inserting  in  lieu 
thereof  "shall  not  exceed". 

(b)(1)  Section  S02(a)(2)  of  the  Act  U 
amended  by  strilcing  out  "not  to  exceed". 

(2)  Section  502(b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  non-Federal  contributions 
for  the  costs  of  vocational  education  pro- 


grams, services,  and  activities  for  the  disad- 
vantaged from  local  sources  may  be  in  cash 
or  in  kind,  fairly  valued,  including  facili- 
ties, overhead,  personnel,  equipment,  and 
services,  if  the  eligible  recipient  determines 
that  it  cannot  otherwise  provide  svu:h  con- 
tribution. ". 

TRANSITION 

Ssc.  712.  The  matter  preceding  clause  (1) 
of  section  3(a)  of  Public  Law  98-524  (98 
Stat  2487)  is  amended  to  read  as  follows: 
"Until  July  1,  1986,  a  State  or  eligible  recipi- 
ent may  use  funds  received  under  the  Voca- 
tional Educational  Act  of  1963  or  the  Carl 
D.  Perkins  Vocational  Education  Act  to—". 

TECHNICAL  AMENDMENTS 

Ssc.  713.  (a)(1)  Section  113(b)(10)  of  the 
Act  (20  U.S.C.  2323(b)(10))  is  amended  by  in- 
serting "of  1981"  after  "Education  Consoli- 
dation and  Improvement  Act". 

(2/  Section  113(b)(lli  of  the  Act  is  amend- 
ed by  inserting  "provide  assurances"  before 
"that". 

(3)  Section  504(d)(1)  of  the  Act  is  amended 
by  striking  out  "section  434(c)"  and  insert- 
ing in  lieu  thereof  "section  453". 

(4)  Section  521(15)  of  the  Act  U  amended 
by  inserting  "or  language"  immediately 
after  "speech". 

(b)(1)  Section  4(a)(1)(A)  of  Public  Law  98- 
524  is  amended  by  striking  out  "section 
4(15)"  and  inserting  in  lieu  thereof  "section 
521(19)". 

(2)  Section  4(a)(6)(D)  of  Public  Law  98- 
524  is  repealed. 

EFFECTIVE  DATE 

Sec.  714.  (a)  The  provisions  of  this  title 
shaU  take  effect  July  1,  1985. 

(b)  The  amendment  made  by  section 
703(c)(2)  of  this  Act  shall  not  apply  to  funds 
appropriated  before  the  date  of  the  enact- 
ment of  this  Act 

TITLE  VIII-HIGHER  EDUCATION 
PROGRAMS 

.NATIONAL  DIRECT  STVOCNT  LOAN 
APPORTIONMENT 

Sec.  801.  (a)  Section  12  of  the  "Student  Fi- 
nancial Assistance  Technical  Amendments 
Act  of  1982"  is  amended— 

11)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Notwithstanding  subsections  fa)  and 
tb)  of  section  462  of  the  Higher  Education 
Act  of  1965.  if  in  the  fiscal  year  1986  the 
sums  appropriated  pursuant  to  section 
461(b)(1)  of  the  Higher  Education  Act  of 
1965  are  less  than  the  sums  appropriated 
pursuant  to  such  section  for  the  fiscal  year 
1980,  the  Secretary  shall  apportion  the  sums 
appropriated  pursuant  to  section  461(b)(1) 
of  the  Higher  Education  Act  of  1965  for  such 
fiscal  year  among  the  States  so  that  each 
State's  apportionment  bears  the  same  ratio 
to  the  total  amount  appropriated  as  that 
State's  apportionment  in  fiscal  year  1980 
bear*  to  the  total  amount  appropriated  pur- 
suant to  section  461(bKl)  for  the  fiscal  year 
1980.". 

(b>  The  amendments  made  by  this  section 
shall  take  effect  October  1.  1985. 

NATIONAL  ORADUATS  FELLOWS  PROGRAM 

Ssc.  802.  The  last  sentence  of  section 
931(a)  of  the  Higher  Education  Act  of  1965 
is  amended  to  read  as  follows:  "In  the  fiscal 
year  beginning  October  1,  1985,  and  each 
succeeding  fiscal  year,  all  funds  appropri- 
ated in  each  fiscal  year  shall  be  awarded  to 
students  by  April  1  of  the  fiscal  year  for 
which  the  funds  were  appropriated  All 
funds  appropriated  in  a  fiscal  year  shaU  be 


obligated  and  expended  to  the  students  for 
fellowships  for  use  in  the  academic  year  be- 
ginning after  July  1  of  the  fiscal  year  for 
which  the  funds  were  appropriated.  The  fel- 
lowships shall  be  awarded  for  only  1  aca- 
demic year  of  study  and  shall  be  renewable 
for  a  period  not  to  exceed  4  years  of  study.". 

Mr.  HATCH.  Mr.  President,  I  am 
very  pleased  to  present  to  the  Senate 
the  National  Science  Foundation  Au- 
thorization Act  for  fiscal  year  1986. 
This  bill  represents  the  combined  ef- 
forts of  four  congressional  committees: 
the  Senate  Labor  and  Human  Re- 
sources, and  Commerce,  Science  and 
Transportation  Committees;  and  the 
House  Science  and  Technology,  and 
Eduction  and  Labor  Committees.  We 
believe  this  is  a  good  piece  of  legisla- 
tion. 

As  my  colleagues  know,  we  have  not 
passed  NSF  authorizing  legislation  for 
5  years.  The  absence  of  congressional 
direction  has  been  taking  its  toll  on 
several  of  NSF's  programs;  lack  of  an 
authorization  has  created  ambiguity 
and  confusion  regarding  congressionsil 
intent.  I  hope  that  enactment  of  this 
legislation  will  rectify  this  situation 
and  will  give  legitimacy  to  NSF's  ac- 
tivities in  basic  research  as  well  as  sci- 
ence and  math  education. 

In  addition  to  authorizing  specific 
funding  levels  for  each  NSF  activity, 
the  bill  also  reauthorizes  the  Educa- 
tion for  Economic  Security  Act.  We 
have  made  some  changes  in  this  legis- 
lation. First,  we  have  better  defined 
the  obligations  of  NSF  in  science, 
math,  and  engineering  education. 
These  are  to:  Conduct  teacher  insti- 
tutes, assist  in  materials  development 
and  methods  research,  promote  pro- 
grams for  the  public  understanding  of 
science  and  technology,  award  gradu- 
ate fellowships,  and  administer  the 
Presidential  Awards  for  Excellence  in 
Science  and  Mathematics  Teaching. 
The  Foundation  is  also  authorized  to 
expend  up  to  15  percent  of  the  funds 
allocated  for  science  and  engineering 
education  for  projects  which  it  deter- 
mines meet  one  or  more  of  the  speci- 
fied functional  objectives. 

Second,  we  have  clarified  our  inten- 
tion with  regard  to  the  partnership 
concept  built  into  the  Education  for 
Economic  Security  Act.  Rather  than 
require  joint  applications,  we  have 
amended  Public  Law  98-377  to  require 
only  that  those  who  apply  for  the  NSF 
grants  from  the  institute,  or  materials 
and  methods  development  programs 
include  the  appropriate  education 
agencies  in  planning  the  project.  Insti- 
tutions of  higher  education,  profes- 
sional scientific  societies,  museums,  li- 
braries, or  others  need  the  input  of 
local  school  administrations  and  of 
classroom  teachers  who  are  the  ulti- 
mate user  of  these  resources.  Likewise, 
educators  need  the  expertise  and  fresh 
ideas  which  higher  education,  profes- 
sional societies,  and  museums  and 
others  can  supply. 


It  should  be  noted  that  there  is  no 
financial  or  in-kind  match  required  for 
teacher  Institute  programs,  although 
Congress  believes  the  commitment  of 
funds  or  facilities  more  clearly  demon- 
strates a  strong  partnership.  There  is 
a  mandatory  match  for  materials  de- 
velopment or  methods  research 
grants.  The  percentage  is  not  specified 
to  allow  NSF  flexibility  in  awarding 
the  most  promising  proposals.  Howev- 
er, the  Congress  feels  strongly  that 
the  match  requirement  is  necessary  to 
promote  cooperation  among  diverse 
entities  among  whom  there  have  been 
few  previous  connections. 

The  Partnerships  in  Education  Pro- 
gram, title  III  of  the  Education  for 
Economic  Security  Act  (Public  Law 
98-377),  has  been  moved  to  the  De- 
partment of  Education  where  it  is  ex- 
pected to  find  a  home  in  the  Office  of 
Educational  Resesj*ch  and  Improve- 
ment. This  change  was  made  to  take 
advantage  of  each  agency's  particular 
strengths  in  program  administration. 
The  Congress  has  high  hopes  for  this 
program. 

While  NSF  has  long  carried  out  a 
program  of  graduate  fellowships,  such 
a  program  has  never  been  formally  au- 
thorized. The  amendment  of  the 
House  adopts  the  Senate's  provisions 
making  a  program  for  graduate  fellow- 
ships one  of  the  three  main  activities 
of  the  Science  and  Engineering  Educa- 
tion Directorate. 

This  bill  also  reauthorizes  the  other 
provisions  of  the  Education  for  Eco- 
nomic Security  Act,  with  some  techni- 
cal amendments.  These  provisions  in- 
clude the  Block  Grant  Program  ad- 
ministered by  the  Department  of  Edu- 
cation to  help  State  and  local  educa- 
tion agencies  develop  teacher  training, 
retraining,  and  inservice  training  pro- 
grams in  math  and  science  education, 
the  Excellence  in  Education  Program, 
and  the  Magnet  Schools  Program.  The 
amendment  also  Includes  technical 
amendments  to  such  ongoing  educa- 
tion programs  as  the  Harry  S.  Truman 
Scholarships,  Education  for  the 
Handicapped,  Library  Services,  and 
the  Carl  Perkins  Vocational  Education 
Acts. 

In  closing,  Mr.  President,  I  want  to 
take  a  minute  to  thank  my  colleagues 
in  the  Senate  for  their  outstanding 
participation  and  cooperation,  espe- 
cially Senators  Stafford,  Qijayle, 
Kennedy,  and  Pell  from  the  Labor 
and  Human  Resources  Committee,  as 
well  as  Senators  Danforth,  Gorton, 
and  HoLLiNGS  from  the  Commerce, 
Science  and  Transportation  Commit- 
tee. I  would  also  be  remiss  not  to  rec- 
ognize our  staffs  who  have  worked 
diligently  to  put  the  pieces  of  this  leg- 
islation together.  In  particular.  I  want 
to  thank  Polly  Gault.  Liz  Hackett. 
Ellen  Congleton.  Betsy  Brand,  Mona 
Sarfaty,  David  Evans,  Sandy  Crary, 
Ann  Young,  Cassie  Phillips,  Pat  Wind- 
ham, and  Kris  Iverson.  Also,  we  have 


had  excellent  meetings  with  our  coun- 
terparts on  the  House  side,  and  I  want 
to  thank  Representatives  Don  Fdqua, 
Doug  Walgren,  Manuel  Lujan,  Sher- 
wood BoEHLERT,  Joe  Skeen,  Gus  Haw- 
kins, Dale  Kildee,  Jim  Jeffords,  and 
Bill  Goodling  for  their  efforts.  Rob 
Ketchum,  Grace  Ostenso,  Joyce 
Preiwald,  Maryanne  Bach,  Jack  Jen- 
nings, Nancy  Kober,  Beth  Buehlmann, 
and  Andy  Hartman  represented  them 
well.  We  had  some  real  teamwork  get- 
ting this  bill  passed  and,  as  chairman 
of  the  Labor  Committee,  I  am  very 
proud  to  have  been  a  member  of  the 
team. 

Mr.  President,  I  move  the  adoption 
of  H.R.  1210  as  amended. 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


CONTINUATION  OF  NATIONAL 
EMERGENCY  WITH  RESPECT 
TO  IRAN— MESSAGE  FROM  THE 
PRESIDENT— PM  91 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Af fadrs: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  pro- 
vides for  the  automatic  termination  of 
a  national  emergency  unless,  prior  to 
the  anniversary  date  of  its  declaration, 
the  President  publishes  in  the  Federal 
Register  and  transmits  to  the  Congress 
a  notice  stating  that  the  emergency  is 
to  continue  in  effect  beyond  the  anni- 
versary date.  In  accordance  with  this 
provision,   I   have  sent   the   enclosed 
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notice,  stating  that  the  Iran  emergen- 
cy is  to  continue  in  effect  beyond  No- 
vember 14,  1985,  to  the  Federal  Resns- 
ter  for  publication.  Similar  notices 
were  sent  to  the  Congress  and  the  Fed- 
end  Register  on  November  12.  1980, 
November  12,  1981,  November  8.  1982, 
November  4.  1983.  and  November  7. 
1984. 

The  crisis  between  the  United  SUtes 
and  Iran  that  began  in  1979  has  not 
been  fully  resolved.  Although  the 
international  tribunal  established  to 
adjudicate  claims  of  U.S.  nationals 
against  Iran  and  of  Iranian  nationals 
against  the  United  States  continues  to 
function,  full  normalization  of  com- 
mercial amd  diplomatic  relations  be- 
tween the  United  States  and  Iran  will 
require  more  time.  In  these  circum- 
stances, I  have  determined  that  It  is 
necessary  to  maintain  in  force  the 
broad  authorities  that  may  be  needed 
in  the  process  of  implementing  the 
January  1981  agreements  with  Iran 
and  in  the  eventual  normalization  of 
relations  with  that  country. 

Ronald  Reacam 

The  Whitb  House.  November  1,  198S. 


MESSAGES  FROM  THE  HOUSE 

At  11:05  a-m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerics, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
text  of  the  bill  (H.R.  505)  to  amend 
title  38.  United  States  Code,  to  im- 
prove the  delivery  of  health  care  serv- 
ices by  the  Veterans'  Administration, 
and  for  other  purposes,  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate,  and  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  title  of  the  bill. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3629.  An  Act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1986.  and  for 
other  purposes. 

DfltOUJCD  JOINT  RKSOLUnON  SIGNKD 

At  12:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

S.J.  Res.  145.  Joint  resolution  designating 
November  1985  as  "National  Diabetes 
Month." 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  TmrRMOND]. 

At  2:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  insists 
upon  its  amendments  to  the  bill  (S. 
1078)  to  amend  the  Federal  Trade 
Commission  Act  to  provide  authoriza- 
tion of  appropriations,  and  for  other 


purposes,  disagreed  to  by  the  Senate; 
it  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
the  following  as  managers  of  the  con- 
ference on  the  part  of  the  House:  Mr. 
DiNGEix.  Mr.  Plorio,  Ms.  Mikitlski. 
Mr.  Broyhill,  and  Mr.  Lnrr;  and  as 
additional  conferees,  solely  for  the 
consideration  of  subsections  16  (b).  (c). 
and  (d).  and  section  17  of  the  Senate 
bill,  and  modifications  thereof  com- 
mitted to  conference:  Mr.  Waxman 
and  Mr.  Maoigan:  and  as  additional 
conferees,  solely  for  the  consideration 
of  sections  16  and  17  of  the  Senate 
bill,  and  modifications  thereof  com- 
mitted to  conference:  Mr.  Moaklet, 
Mr.  Frost,  and  Mr.  Lott. 

The  message  also  annoimced  that 
the  House  insists  upon  its  amend- 
ments to  the  bill  (S.  1570)  to  amend 
the  Fair  Labor  Standards  Act  of  1938 
to  provide  rules  for  overtime  compen- 
satory time  off  for  certain  public 
agency  employees,  to  clarify  the  appli- 
cation of  that  act  to  volunteers,  and 
for  other  purposes,  disagreed  to  by  the 
Senate;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Hawkins.  Mr.  Ci.ay. 
Mr.  Murphy.  Mr.  Williams.  Mr.  Jef- 
fords. Mr.  Petri,  and  Mr.  Bartlett  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  207.  A  concurrent  resolution 
to  recognize  the  twentieth  anniversary  of 
the  Higher  Education  Act  of  1965  and  reaf- 
firm Its  purpose. 

At  3:26.  a  message  from  the  House  of 
Representatives,  delivered  by  Ms. 
Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  recedes  from 
its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  to  the  joint 
resolution  (H.J.  Res.  372)  increasing 
the  statutory  limit  on  the  public  debt, 
and  agrees  thereto,  and  that  It  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1  and 
2.  and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

DCKOLLKD  BILL  SIONXS 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  1903.  An  act  to  provide  for  the  use 
and  distribution  of  funds  appropriated  In 
satisfaction  of  Judgments  awarded  to  the 
Chlppewas  of  Lake  Superior  in  Dockets 
Numbered  18-S.  18-U.  18-C.  and  18-T 
before  the  Indian  Claims  Commission,  and 
for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3669.  An  ac»  to  prevent  the  disinvest- 
ment of  the  Social  Security  Trust  Funds 
and  other  trust  funds. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3629.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1986.  and  for 
other  purposes;  to  the  Conmilttee  on  Appro- 
priations. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  November  1.  1985, 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled joint  resolution: 

S.J.  Res.  145.  Joint  resolution  designating 
November  1985  as  'National  Diabetes 
Month." 


At  5:41   p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 


INTRODUCTION  OF  BILI^S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  TRIBLE  (for  himself  and  Mr. 
Armstrong): 
S.    1817.    A   bill   to   suspend   temporarily 
most-favored-natlon  treatment  to  Romania; 
to  the  Committee  on  Finance. 

By  Mr.  DENTON  (for  himself  and  Mr. 
DeConcini): 
S.  1818.  A  bill  to  prevent  sexual  molesta- 
tion of  children  in  Indian  country;  to  the 
Committee  on  the  Judiciary. 

By   Mr.    ARMSTRONG   (for   himself 
and  Mr.  Hart): 
S.   1819.   A  blU  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  the  Cache  la  Poudre  River  and  the 
South  Fork  of  the  Cache  la  Poudre  River  In 
Colorado  as  a  component  of  the  National 
Wild  and  Scenic  River  System:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  DeCONCINI: 
S.  1820.  A  bin  to  provide  financial  assist- 
ance to  State  and  local  educational  agencies 
for  the  development  and  expansion  of  dem- 
onstration  chemical   and  substance   abuse 
prevention  programs  in  the  public  elementa- 
ry and  secondary  schools  of  such  agencies, 
and  for  other  puri>oses:  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  LEAHY: 
S.  1821.  A  bill  entitled  the  Nuclear  Waste 
Reform  Act  of  1985";  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  THURMOND  (for  himself.  Mr. 

LuAHY.  Mr.  Laxalt.  Mr.  Hatch.  Mr. 

Grassixt,  Mr.  Specter,  Mr.  McCon- 

NELL,   Mr.   Simon.   Mr.   Sasser.   Mr. 

Dixon,     Mr.     Danforth     and     Mr. 

Quayle): 

S.  1822.  A  bill  to  amend  the  Copyright  Act 

in   section   601   of   title    17,   United   SUtes 

Code,  to  provide  for  the  manufacturing  and 

public  distribution  of  certain  copyrighted 


material;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ROCKEFELLER  (for  himself. 
Mr.  Matsunaga  and  Mr.  Bingaman): 
S.  1823.  A  bill  to  strengthen  the  techno- 
logical literacy  of  the  Nation  through  dem- 
onstration programs  of  technology  educa- 
tion; to  the  Committee  on  Labor  and 
Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TRIBLE  (for  himself  and 
Mr.  Armstrong): 
S.  1817.  A  bill  to  suspend  temporari- 
ly  most-favored-nation   treatment   to 
Romania;   to   the   Committee   on   Fi- 
nance. 
suspension  or  most-favored-nation  trade 

STATDS  for  ROMANIA 

Mr.  TRIBLE.  Mr.  President.  I  am  in- 
troducing legislation  today  together 
with  my  friend  and  colleague  from 
Colorado,  Senator  Armstrong,  which 
addresses  the  ongoing  religious  perse- 
cution in  Romania  by  suspending 
most-favored-nation  status  toward 
that  country  for  6  months. 

Romania  severely  proscribes  all 
forms  of  political  and  religious  free- 
doms. And  the  right  of  religious  belief 
and  worship  is  under  the  most  severe 
attack  today. 

Despite  constitutional  guarantees  of 
religious  freedom,  the  exercise  of  that 
fundamental  freedom  is  greatly  limit- 
ed by  the  Romanian  State.  The  Roma- 
nian Department  of  Cults  licenses  and 
monitors  all  clergymen  and  must  also 
approve  all  requests  for  new  church 
construction,  additional  clergymen, 
and  extra  religious  publications. 

The  shortage  of  such  publications  in 
Romania  is  severe.  Bibles  are  in  short 
supply,  and  their  importation  is  tight- 
ly regulated.  Moreover,  as  the  pream- 
ble to  the  bill  I  sun  sponsoring  points 
out.  reports  have  reached  the  United 
States  of  Romanian  Bibles  having 
been  recycled  for  the  production  of 
toilet  paper. 

In  addition,  the  activities  of  Chris- 
tian activists  in  Romania  are  strictly 
controlled.  Telephone  conversations  of 
Romanian  religious  dissidents  are 
often  tapped  or  interrupted  and  Ro- 
manian citizens  are  frequently  denied 
the  right  to  travel  to  religious  gather- 
ings. 

Despite  this  record  of  oppression, 
Romania  continues  to  reap  the  bene- 
fits of  most-favored-nation  status  with 
the  United  States,  which  significantly 
reduces  tariffs  on  Romania. 

Pursuant  to  the  Jackson-Vanik 
amendment,  the  administration  is  re- 
quired to  certify  that  Romania  is 
making  progress  in  human  rights  in 
order  for  that  nation  to  continue  to  re- 
ceive MFN  privileges. 

It  is  true  that  Romania  recently  re- 
leased Father  Gheorgle  Calciu,  a 
priest  who  had  been  imprisoned  by  the 
Romanians  for  more  than  21  years. 
And  for  that  we  can  rejoice,  for  one 


more  of  the  world's  religious  dissidents 
has  joined  the  ranks  of  free  men. 

But  Father  Calciu's  plight  is  but  one 
example  of  the  suffering  that  Roma- 
nia continues  to  inflict  on  religious  be- 
lievers. The  vast  majority  of  Chris- 
tians in  Romania  remain  at  risk.  The 
release  of  one  brave  man  is  not 
enough  to  ease  the  plight  of  all  reli- 
gious believers  In  Romania. 

Consider  the  following  cases: 

Keston  College  reported  several 
weeks  ago  on  an  attack  by  Romanian 
authorities  on  a  Roman  Catholic 
priest  who  refused  to  make  incriminat- 
ing statements  about  his  parishioners. 
Father  Janos  Csllik  was  beaten  severe- 
ly. 

Rev.  Istavan  Tokes,  an  international 
respected  theologian  and  a  senior  offi- 
cial of  the  Hungarian  Reformed 
Church,  after  strong  official  pressure, 
was  fired  in  November  1983  from  his 
position  as  professor  at  the  Protestant 
Theological  Seminary,  and  in  May 
1984  was  dismissed  from  his  post  as  as- 
sistant bishop.  He  continues  to  be 
monitored. 

Rev.  Laszlo  Tokes,  son  of  Istvan 
Tokes  and  also  a  minister  of  the  Hun- 
garian Reformed  Church,  was  ban- 
isned  from  his  congregation  in  Des  to 
a  remote  village  in  May  1984. 

Felicia  Russo,  a  convert  to  the  Pen- 
tecostal Church  in  Lugoj,  has  been  re- 
peatedly harassed  by  authorities  since 
her  conversion.  She  was  expelled  from 
the  university  and  denied  a  passport. 
Currently,  she  can  get  only  menial 
jobs  for  which,  church  sources  report, 
she  is  paid  approximately  $4  (U.S.)  a 
month. 

This  kind  of  religious  persecution 
has  influenced  Senator  Armstrong  and 
one  to  sponsor  this  legislation  to  tem- 
porarily suspend  Romania's  MFN 
status  for  6  months.  During  that  time, 
the  President  must  assess  the  status  of 
religious  liberty  and  political  freedom 
in  Romania,  and  recommend  whether 
sufficient  progress  has  been  made  to 
warrant  the  restoration  of  MFN 
status. 

Mr.  President,  this  legislation  will 
strengthen  America's  commitment  to 
human  rights  and  religious  liberty.  It 
is  identical  to  a  bill  sponsored  in  the 
House  by  Representatives  Frank 
Wolf,  Chris  Smith,  and  Tony  Hall, 
who  recently  traveled  to  Romania,  and 
I  urge  my  colleagues  to  join  Senator 
Armstrong  and  me  in  cosponsoring 
this  important  legislation. 

Mr.  ARMSTRONG.  Mr.  President, 
the  continuation  of  most-favored- 
nation  status  for  Romania  comes 
before  the  Senate  each  year,  and  every 
year  we  once  again  allow  continuation 
regardless  of  the  fact  that  the 
Ceausescu  regime  violates  the  condi- 
tions for  its  continuation— namely  free 
emigration  and  basic  human  rights  for 
Romanians. 

As  my  colleagues  will  remernber, 
when  the  Trade  Act  of  1974  passed  at- 


tached to  it  was  the  so-called  Jackson- 
Vanik  amendment.  This  amendment 
prohibits  granting  MFN  treatment, 
government  credits  or  investment 
guarantees,  or  the  negotiation  of  com- 
mercial agreements  to  a  nonmarket 
country  that  fails  to  promote  human 
rights,  particularly  the  right  to  emi- 
grate. 

In  1975,  we  gave  MFN  status  to  Ro- 
mania because  of  a  number  of  promis- 
ing developments  in  that  country.  Ro- 
mania had  refused  to  become  fully  in- 
tegrated vdth  the  Covmcil  of  Mutual 
Economic  Assistance  [COMECON]  of 
the  Soviet  bloc  and  it  began  to  show 
nationalistic  tendencies  rather  that 
rotely  following  Moscow's  agenda  in 
the  international  community.  Over 
the  years,  Romania  has  continued  to 
step  out  of  the  Soviet  line  on  occasion 
such  as  adopting  diplomatic  relations 
with  Israel,  following  a  less  anti-West- 
ern voting  record  in  the  United  Na- 
tions, and  only  participating  In  a  limit- 
ed manner  in  Warsaw  Pact  activities. 

Unfortunately,  the  trend  toward 
progress  has  not  only  stopped,  it  has 
reversed  itself.  Last  year.  Romania's 
voting  record  in  the  United  Nation  was 
more  anti-Western  than  the  Soviet 
Union.  According  to  news  reports,  the 
Soviet  Union  is  now  actively  involved 
in  a  growing  number  of  Internal  Ro- 
manian activities— including  broad 
overview  of  the  economy  even  to  the 
factory  level,  close  ties  with  the  Roma- 
nian secret  police,  and  the  borrowing 
of  technology  Romania  receives  from 
the  West. 

Romsuiia's  human  rights  record  is 
even  more  appalling.  In  fact,  the  Hel- 
sinki Watch  Committee  has  stated, 
"Romania  is  generally  considered  to 
be  one  of  the  most  egregious  human 
rights  offenders  in  Eastern  Europe." 
Clearly,  the  Jackson-Vanik  amend- 
ment sought  an  improvement  in 
human  rights  in  the  Soviet  bloc.  Ro- 
mania has  made  a  mockery  of  our  gen- 
erosity. 

Emigration,  the  primary  concern  of 
Jackson-Vanik,  has  been  severely  re- 
stricted. WhUe  it  is  true  that  emigra- 
tion numbers  are  up,  those  receiving 
permission  to  leave  are  not  the  people 
I  believe  Senator  Jackson  and  Con- 
gressman Vanlk  had  in  mind.  Accord- 
ing to  former  Ambassador  to  Romania 
David  Punderburk, 

We  were  outfoxed  by  [Romanian  ?>re8l- 
dent]  Ceausescu.  He  In  effect  dumped 
people  on  us  like  a  mini-Marie— Cuban  boat- 
lift.  Hundreds  of  those  approved  for  emigra- 
tion were  undesirables.  Meantime,  many  of 
those  we  wanted  out  are  still  waiting  for  of- 
ficial permission. 

The  consequences  of  legitimately  ap- 
plying for  permission  to  emigrate  are 
severe.  During  the  lengthy  processing 
delays— sometimes  for  years — many 
lose  their  jobs,  are  evicted  from  their 
houses,  are  denied  education  for  their 
children,  and  lose  their  medical  bene- 
fits. 
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Romania's  record  on  other  human 
rights  is  not  better.  The  Ceausescu 
government  is  steadily  increasing  its 
denial  of  religious  freedom.  Travel  to 
religious  gatherings  and  funerals  is 
forbidden.  Clergy  have  been  impris- 
oned, held  under  house  arrest,  beaten, 
and  some  have  simply  disappeared. 

Several  years  ago  the  World  Re- 
formed Alliance  sent  20.000  Bibles  to 
the  Hungarian  Reformed  Church  in 
Romania.  They  did  so  because  the  gov- 
ernment has  not  allowed  the  printing 
of  Bibles  and  hymnals  for  years.  The 
Bibles  which  were  sent  mysteriously 
disappeared.  After  a  long  silence,  the 
Bibles  reappeared  in  the  form  of  toilet 
paper. 

Labor  has  also  experienced  the 
denial  of  basic  human  rights.  Virtually 
no  expression  of  worker  dissatisfaction 
is  tolerated.  In  1977,  a  large-scale 
strike  by  35,000  coal  miners  was  swift- 
ly, brutally  suppressed.  Thousands  of 
workers  were  fired  or  forced  to  leave 
the  area  and  the  leaders  were  arrested. 
In  a  1979  attempt  to  form  a  trade 
union,  two  leaders  of  the  movement 
were  confined  to  psychiatric  institu- 
tions while  a  third  was  Imprisoned. 

Minorities  have,  for  all  practical  pur- 
poses, become  nonpersons.  The  largest 
minority,  the  Hungarians,  have  had 
their  schools  closed,  are  forced  into 
less  desirable  jobs,  have  been  denied 
television  broadcasting  in  their  own 
language,  and  live  in  constant  fear  of 
the  secret  police. 

At  one  time,  it  made  some  sense  for 
the  United  States  to  grant  favors  to 
Romania  in  the  hope  of  getting  some- 
thing in  return.  But  quite  clearly, 
progress  is  not  being  made  and  the 
denial  of  human  rights  is  growing.  In 
addition.  Romania  no  longer  exhibits 
any  more  than  token  independence 
from  Soviet  policy. 

According  to  the  State  Department 
and  many  Eastern  Bloc  experts,  the 
Ceausescu  regime  desperately  wants  to 
keep  most  favored  nation  status.  How- 
ever, it  is  not  willing  to  live  by  the  con- 
ditions under  which  MFN  status  was 
granted.  Therefore,  I  believe  we  in  the 
Congress  must  firmly  state  that  con- 
crete progress  must  be  made  before 
most- favored-nation  status  is  granted. 

Today  I  am  joining  Senator  Tbible 
in  introducing  legislation  to  suspend 
MFN  status  to  Romania  for  6  months. 
During  that  interval,  the  President  is 
directed  to  assess  the  status  of  civil  lib- 
erties and  human  rights  in  Romania 
and  recommend  to  Congress  whether 
the  suspension  should  be  extended 
and.  if  so.  for  what  period. 

MFN  status  can  be  strong  leverage 
for  improving  the  civil  liberties  and 
human  rights  of  people  suffering 
under  Communist  tyranny.  It  should 
be  granted  only  after  serious  delibera- 
tion, and  it  should  be  continued  only 
when  significant  progress  is  made  in 
furthering  basic  rights.  MFN  status  is 
a  privilege.  Until  significant,  consist- 


ent progress  is  exhibited  in  Romanian 
Government  policy,  this  privilege 
should  not  be  granted. 

I  ask  unanimous  consent  related  ma- 
terials be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jttnz  26,  1985. 

Why  Romahia  No  Longer  Desekvzs  to  be  A 
Most  PAvoiun)  Natioh 

INTRODnCTIOH 

"We  were  outfoxed."  This  Is  how  David 
Punderburlt.  the  recent  United  SUtes  Am- 
bassador to  Romania,  describes  U.S.  rela- 
tions with  that  Soviet  bloc  country.  Punder- 
burk's  charges  are  very  serious.  Bucharest 
has  enjoyed  special  treatment  from  Wash- 
ington for  decades,  ostensibly  as  a  reward 
for  Improving  the  human  rights  condition 
of  Romanians  and  for  pursuing  a  foreign 
policy  Independent  of  the  line  that  Moscow 
imposes  on  the  rest  of  Eastern  Europe.  It  is 
now.  however,  the  Judgment  of  Punderburk 
and  an  Increasing  number  of  experts  that 
while  the  U.S.  has  lived  up  to  its  part  of  the 
deal  and  granted  Bucharest  generous  credit 
and  trade  benefits.  Bucharest  has  reneged 
on  its  part.  The  past  decaule,  for  instance, 
has  seen  steady  deterioration  rather  than 
improvement  of  Romanian  human  rights. 
Emigration  remains  carefully  controlled  and 
very  restricted.  And  Romania's  claim  of  fol- 
lowing an  independent  foreign  policy  is  an 
elaborate  charade. 

In  short,  for  two  decades  the  U.S.  has 
been  swindled  In  its  bargain  with  Romania 
It  thus  Is  time  to  rethink  this  deal.  The 
place  to  start  is  with  the  Most  Favored 
Nation  (MFN)  trade  status,  which  Romania 
has  enjoyed  with  the  U.S.  since  1975,  some- 
thing of  enormous  economic  and  symbolic 
benefit  to  Bucharest.  The  Reagan  Adminis- 
tration should  reverse  a  policy  that  has 
failed  to  improve  the  lot  of  Romanians  or  to 
help  the  U.S.  diplomatically.  The  Adminis- 
tration should  ask  Congress  to  deny  Roma- 
nia Most  Favored  Nation  privileges  now 
that  MPNL  is  up  for  its  annual  review. 

ROMANIA'S  RXCORO 

Romania's  human  rights  record  is  among 
the  worst  in  the  Soviet  bloc,  surpassed  per- 
haps only  by  the  U.S.S.R.  Itself.  The  regime 
persecutes  religious  believers:  it  uses  psychi- 
atric hospitals  for  political  purposes:  censor- 
ship Is  ubiquitous:  free  labor  unions  are  to- 
tally forbidden.  The  situation  has  deterio- 
rated seriously  since  MFN  was  granted  In 
1975.  Jerl  Laber,  Executive  Director  of  the 
U.S.  Helsinki  Watch  Committee,  for  in- 
stance, told  the  House  Foreign  Affairs  Sub- 
committee on  Human  Rights  and  Interna- 
tional Organizations  In  1983  that  his  Com- 
mittee's "reports  are  becoming  increasingly 
difficult  to  compile  because  reliable  infor- 
mation about  events  In  Romania  is  becom- 
ing increasingly  scarce.  Romania  is  a  closed 
society." 

To  be  sure,  since  1962  when  Romania  first 
resisted  pressure  to  Integrate  with  the  Com- 
munist bloc  economies  completely  under 
Soviet  control,  Bucharest  has  appeared  to 
be  something  of  a  maverick  in  foreign  af- 
fairs. It  has  made  overtures  to  China;  it 
maintains  relations  with  Israel:  it  sent  its 
team  to  the  1984  Los  Angeles  Olympics. 
These  gestures  of  seeming  Independence 
from  the  USSR,  however,  must  be  balanced 
against  such  other  factors  as:  Romania  is 
believed  to  reexport  to  the  USSR  American 
goods  whose  sale  to  Moscow  is  banned:  Ro- 
noanla  has  been  campaigning  for  Increased 


Soviet  presence  in  the  Middle  east  negotia- 
tions: and  the  Romanian  secret  service,  the 
CIE,  Is  totally  integrated  within  the  Soviet 
KGB. 

In  fact,  according  to  former  CIE  Deputy 
Director  and  special  advisor  to  President  Nl- 
colae  Ceausescu.  General  Ion  Mlhai  Pacepa, 
who  defected  to  the  U.S.  in  1978.  all  signifi- 
cant information  gathered  by  the  CIE  Is  of- 
fered directly  to  the  KGB.  Pacepa  also  esti- 
mates that  "of  the  Romanian  trade  person- 
nel abroad  (In  1978),  70  percent  were  intelli- 
gence officers  ....  EXrery  cooperative  or 
joint  venture  with  Western  companies  Is  in- 
tensively used  to  infiltrate  to  the  West  nu- 
merous Intelligence  officers  and  agents,  for 
the  purpose  of  Illegally  obtaining  Western 
technology."' 

The  Soviet  presence  in  Romania,  mean- 
while, is  much  more  extensive  than  some 
State  Department  officials  are  willing  to 
admit.  U.S.  Ambassador  F-underburk,  for  ex- 
ample, has  testified  that  by  checking 
schools,  registries,  and  license  plates  the 
U.S.  Embassy  in  Romania  found  "an  ungod- 
ly number"  of  Soviets— Including  Soviet 
agents  in  factories  monitoring  Romanian 
exports  to  the  Soviet  Union.' 

And  now  comes  the  revelation  that  some 
20,000  Bibles  sent  by  the  World  Reformed 
Alliance  to  the  Hungarian  Reform  Church 
in  Romania  were  turned  into  toilet  paper. 
This  is  one  more  Insult  to  Romanian  citi- 
zens who  are  virtually  forbidden  to  practice 
their  various  religions. 

WHY  MFN  status  FOR  ROMANIA? 

In  1962,  Romania  surprised  the  interna- 
tional community  by  refusing  to  become 
fully  integrated  with  the  Council  for 
Mutual  Economic  Assistance  (COMECON) 
of  the  Soviet  bloc.  Because  of  Its  domestic 
energy  resources.  Romania  apparently  felt 
that  it  could  develop  a  policy  somewhat  dif- 
ferent from  Moscow's.  The  leadership 
hoped  to  gain  some  support  from  a  popula- 
tion not  only  deeply  anti-Russian  but  basi- 
cally antl-communlst.' 

During  the  1960s,  Ceausescu  came  to  real- 
ize that  nationalism  was  a  powerful  means 
of  gaining  popular  support.  He  thus  devel- 
oped a  foreign  policy  with  nationalist  over- 
tones that  deviated  on  occasion  from  the 
Soviet  line.  This  policy  was  aided  at  the  be- 
ginning by  a  growing  economy.  But  since 
the  1970s.  Romania's  energy  supplies  have 
been  shrinking,  and  the  country  now  must 
import  oil.  In  1983.  Romanian  oil  imports 
were  12,395.000  tons,  and  in  1984.  10  mUllon 
tons,  mostly  from  the  Middle  East.  Prior  to 
1975  Romania  exported  to  the  Soviet  Union 
as  much  as  4  million  tons  of  oil  annually, 
but  now  It  is  seeking  to  Import  about  6  mil- 
lion tons  from  the  USSR.*  As  such,  Bucha- 
rest no  longer  is  so  economically  Independ- 
ent of  Moscow. 

Interpreting  Romania's  foreign  policy 
moves  to  be  a  sign  of  liberalization,  the  U.S. 
in  1975  waived  for  Romania  the  section  of 
the  1974  Trade  Act  known  as  the  Jackson- 
Vanlk  Amendment.  This  amendment  pro- 
hibits granting  MFN  treatment,  government 
credits  or  investment  guarantees,  or  the  ne- 
gotiation  of   commercial   agreements  to   a 


communist  country  that  falls  to  promote 
human  rights,  particularly  the  right  to  emi- 
grate.' The  President  may  waive  the  prohi- 
bition annually,  subject  to  congressional  ap- 
proval, and  extend  MFN  status  to  a  commu- 
nist country.  Presidents  and  Congresses 
have  waived  the  ban  on  Romania  since  1975 
and  on  Hungary  since  1978. 

The  waiver  originally  was  granted  to  Ro- 
mania In  an  effort  "to  create  a  viable  frame- 
work and  favorable  atmosphere  for  the  de- 
velopment of  trade  and  economic  coopera- 
tion." *  And  more  recently,  another  aspect 
was  clarified  by  Gary  Matthews.  Deputy  As- 
sistant Secretary  for  Human  Rights  and  Hu- 
manitarian Affairs:  "This  administration 
and  the  three  preceding  it  have  looked  to 
Romania's  relatively  independent  foreign 
policy  as  a  significant  factor  in  the  evolu- 
tion of  Eastern  European  relations  with  the 
Soviets."  '  As  examples.  Matthews  lists  Ro- 
mania's dissent  from  the  Soviet  line  on  such 
Warsaw  Pact  and  COMECON  Issues  as:  Ro- 
mania's Warsaw  Pact  military  participation 
is  more  limited  than  that  of  other  members: 
it  sent  a  team  to  the  1984  Olympics:  it  has 
maintained  diplomatic  relations  with  Isrtiel 
since  1967;  it  hosted  Israeli  Prime  Minister 
Perez  in  February  1985;  its  votes  in  the  U.S. 
General  Assembly  have  diverged  more  from 
Soviet  positions  that  those  of  other  Eastern 
European  countries:  and  it  has  allowed  con- 
siderable Jewish  emigration. 

For  such  actions.  Romania  has  benefited 
from  U.S.  extension  of  MFN  status.  Politi- 
cally. MFN  bolsters  the  image  of  Ceausescu, 
one  of  the  Eastern  bloc's  most  ruthless  dic- 
tators and  the  only  true  Stalinist  left  in 
power.  Economically,  total  two-way  trade 
between  the  U.S.  and  Romania  Increased 
from  about  $450  million  in  1976  to  over 
$1.21  bUlion  In  1984,  though  U.S.  exports  to 
Romania  have  held  virtually  steady  from 
$249  million  In  1976  to  $246  million  in  1984. 
Romania  has  received  U.S.  government 
Export-Import  Bank  and  Commodity  Credit 
Corporation  credits  to  purchase  U.S.  ex- 
ports, and  Is  eligible  for  political  risk  insur- 
suice  from  the  Overseas  Private  Investment 
Corporation.  U.S.  imports  provide  Romania 
with  products  needed  to  help  its  disastrous 
economic  situation.  These  include  grains 
and  seeds,  coal,  electric  machinery,  chemi- 
cals, and  cattle  hides. 

Western  economic  concessions,  however, 
provide  no  incentives  to  Ceausescu  to  decen- 
tralize Romania's  economy  or  to  pay  heed 
to  the  human  rights  of  its  citizens.  Instead, 
MFN  and  other  concessions  allow  him  to 
continue  his  harsh,  repressive  policies. 

HUMAN  rights  SITUATION 

"Romania  Is  generally  considered  to  be 
one  of  the  most  egregious  human  rights  of- 
fenders in  {Eastern  Europe.  Nor  has  the  situ- 
ation Improved  over  the  past  few  years.  A 
severely  deteriorating  economy,  a  corrupt 


bureaucracy,  an  omnipresent  secret  police 
network,  and  the  'cult  of  personality'  sur- 
rounding the  Ceausescu  family  have  result- 
ed In  Increasing  misery  for  Romanian  citi- 
zens." So  says  the  VS.  Helsinki  Watch 
Committee,  a  nongovernmental  organiza- 
tion that  monitors  human  rights.  In  a  May 
14,  1985,  report  to  Congress.  In  every  area, 
Romania  disregards  international  human 
rights  standards  and  even  Its  own  laws.  In 
its  1984  Country  Reports  on  Human  Rights 
PrEu;tices,  the  State  Department  empha- 
sized that  "in  the  area  of  human  rights 
major  discrepancies  persist  between  Roma- 
nia's Constitution,  law.  public  pronounce- 
ments and  International  commitments  on 
the  one  hand,  and  the  civil  liberties  and 
himian  rights  actually  allowed  by  the 
regime  on  the  other."  ' 

To  stifle  dissent,  for  example,  Ceausescu's 
regime  employs  such  tactics  as:  beatings, 
jailing.  Incarceration  in  psychiatric  hospi- 
tals, torture,  even  political  murder.  In  April 

1984,  for  example.  Father  Geza  Palfi  was 
beaten  to  death  by  security  police  for  sug- 
gesting that  Christmas  should  not  be  a 
workday.  Amnesty  International  continues 
to  receive  reports  of  people  who  are  Impris- 
oned or  harassed  for  the  nonviolent  exercise 
of  their  right  to  freedom  of  expression.' 

Religioui  persecution 

The  State  Department  knows  of  many 
cases  of  Romanians  forbidden  from  travel- 
ing to  attend  religious  gatherings  and  funer- 
als. The  International  League  for  Human 
Rights  cites  cases  of  religious  leaders  sin- 
gled out  for  repression  by  administrative 
action.'"  Among  them: 

Father  Calciu-Dumltreasa,  a  Romanian 
Orthodox  priest  and  professor  of  theology, 
was  released  from  prison  In  August  1984, 
after  serving  a  ten-year  sentence  for  nonvio- 
lent human  rights  activity.  Since  then  he 
has  been  placed  under  virtual  house  arrest. 
He  is  unemployed,  deprived  of  outside  con- 
tacts, denied  a  passport,  and  subject  to  strict 
surveUlance. 

Reverend  Istvan  Tokes,  an  Internationally 
respected  theologian  and  a  senior  official  of 
the  Hungarian  Reformed  Church,  after 
strong  official  pressure,  was  fired  in  Novem- 
ber 1983  as  professor  at  the  Protestant 
Theological  Seminary,  and  In  May  1984  was 
dismissed  from  his  post  as  Assistant  Bishop. 
He  Is  under  continuing  surveillance. 

Felicia  RusBO  has  been  harassed  repeated- 
ly by  authorities  since  she  converted  to  the 
Pentecostal  Church.  She  was  expelled  from 
the  university  and  denied  a  passport.  She 
now  can  get  only  menial  jobs  for  which, 
church  sources  report,  she  is  paid  approxi- 
mately $4  a  month. 

The  League  also  reports  that  on  April  26, 

1985,  Reverend  Petru  Popescu,  known  for 
his  criticisms  of  the  state's  anti-religious 
policies,  disappeared  from  a  train  station 


'  I.M.  Ptcepa  and  Michael  Lede«n.  "Romania 
Reaps  Rewards  of  Hl-Tech  Thefts."  Human  Events. 
March  16.  1985. 

■  The  Washington  Post.  May  15.  1985. 

■  Robert  King.  In  his  "History  of  the  Romanian 
Communist  Party"  (Stanford,  California:  Hoover 
Institution  Press.  1980).  sUtes  that  the  Party's 
membership  In  August  1944  was  a  negligible  1.000. 

•See  RPE/RL,  "Situation  Report"  5.  March  13. 
1985.  pp.  7-10. 


'  A  careful  reading  of  the  amendment  Indicates 
that  it  was  Intended  to  cover  more  than  one  par- 
ticular human  right,  freedom  of  emigration.  Sec- 
tion 402  of  the  1974  Trade  Act  states  its  objectives 
to  be  'to  assure  the  continued  dedication  of  the 
Unitei  States  to  fundamental  human  rights."  It 
then  defines  the  means  for  achieving  these  objec- 
tives, citing  emigration  as  a  condition  for  the  exten- 
sion of  trade  benefits.  On  May  23,  1985,  Congress- 
man Mark  SUJander  (R-MI)  introduced  H.R.  2598, 
which  would  deny  MFN  status  to  countries  that  dis- 
criminate on  ethnic,  cultural,  or  religious  grounds. 

•  Hearings  before  the  Subcommittee  on  Trade  of 
the  Committee  on  Ways  and  Means,  House  of  Rep- 
resentatives, June  22  and  July  9.  1979.  p.  43. 

'  Hearings  before  the  House  Foreign  Affairs  Sub- 
committee on  Human  rights  and  International  Or- 
ganizations. May  14.  1985. 


■  "Country  Reports  on  Human  Rights  PracUces," 
Department  of  Bute,  February  1984.  p.  1077.  It 
may  be  argued,  however,  that  Romanian  law  does 
not  guarantee  any  human  rights,  once  the  proviaoi 
are  read  In  the  proper  context.  See  Juliana  Oeran 
Pllon.  "The  Romanian  Distinction  between  Nega- 
tive and  Positive  Liberty,"  Studies  in  Soviet 
Thought  23  (1982).  pp.  131-140. 

■  See  the  prepared  statement  of  Amnesty  Interna- 
tional. USA,  on  Amnesty  International's  Concerns 
in  Romania,  to  the  House  Subcommittee  on  Human 
RIghu  and  International  Organizations,  May  14, 
1985. 

<°  Cited  in  the  Testimony  of  the  International 
League  for  Human  Rights  before  the  Subcommit- 
tee on  Human  Rights  and  International  Organiza- 
tions by  Nina  Shea,  Program  Director,  on  May  14, 
1985,  p.  8. 


platform;  his  whereabouts  are  unknown.  On 
April  19,  Constantin  Sfatcu,  a  Baptist  lay 
leader  was  Imprisoned  for  distributing; 
Radu  FHlipescu,  a  Romanian  engineer.  Is 
currently  In  prison  for  distributing  leaflets 
critical  of  the  regime.  These  are  but  a  few 
examples  of  the  routine  repression  of  Ro- 
manians attempting  to  practice  their  reli- 
gion. 

The  latest  and  perhaps  most  dramatic  ex- 
ample of  Romania's  blatant  disregard  for  re- 
ligious liberty  is  the  revelation  that  some 
20,000  Bibles  sent  by  the  World  Reformed 
Alliance  to  the  Hungarian  Reformed 
Church  in  Romania  never  reached  the  ap- 
proximately 1  million  church  members.  In- 
stead the  Bibles  were  sent  to  the  paper  mill 
In  Bralla  to  be  recycled  into  toilet  paper. 
Since  many  original  words  and  letters  re- 
mained intact,  the  fate  of  the  Bibles  became 
known  In  the  West."  Meanwhile,  religious 
believers  In  Romania  are  deprived  of  Bibles 
in  violation  of  the  Helsinki  Accords  and  the 
peace  treaties  after  World  War  II. 

Nor  is  the  situation  likely  to  Improve.  For 
at  the  13th  Congress  of  the  Romanian  Com- 
munist Party  last  November,  Ceausescu 
vowed  to  "take  firm  measures  against  vari- 
ous mystical  and  obscurantist  manifesta- 
tions." Indeed,  the  Romanian  administra- 
tive body  dealing  with  religious  matters  is 
known  as  "the  Department  of  Cults." 

depression  of  minorities 
The  New  Tork-based  Committee  for 
Human  Rights  in  Romania  has  been  moni- 
tored effectively  the  Increasingly  desperate 
situation  of  the  2.5  million  Hungarian  na- 
tionals in  Romania  (out  of  a  total  popula- 
tion of  20  million)."  In  the  past  year,  all 
television  broadcasting  in  Hungarian  has 
been  stopped.  Hungarian  sch(x>U  are  being 
closed.  The  government  routinely  assigns 
Himgarlan  graduates  of  universities  and 
trade  schools  to  jobs  outside  the  commiml- 
ty,  creating  an  acute  shortage  of  Hungarian 
teachers  and  language  experts  in  the  Htm- 
garlan  areas.  The  persecuted  dissident 
Karol  Kiraly  summarized  the  situation  of 
the  Hungarian  minority  In  an  Interview  In 
October  1984: 

The  atmosphere  of  terror  Is  beyond  de- 
scription. It  permeates  every  aspect  of  ev- 
eryday life.  The  most  arbitrary  and  extreme 
measures  are  taken  with  respect  to  educa- 
tion, housing,  cultural  and  religious  activi- 
ties, in  total  disregard  of  established  laws 
and  regtilations.  The  fear  which  the  secret 
police  has  managed  to  instill  In  every  citizen 
makes  even  the  simplest  act  become  incred- 
ibly risky  and  complicated.  Making  a  long 
distance  telephone  call  to  Himgary.  for  ex- 
ample, Is  Itself  already  considered  a  suspi- 
cious activity.  .  .  .  Distrust  is  so  prevalent 
that  no  one  dares  communicate  to  anyone. 
Those  who  dare  to  trust  someone  risk  their 
jobs,  their  homes  or  anything  they  might 
hold  dear." 

Emiffration:  The  dark  story 
"Illegal"  emigration  Is  forbidden.  To  at- 
tempt it  and  fall  is  an  offense  punishable 
with  up  to  three  years  In  Jail. 


■ '  Further  Information  on  Romania's  religious 
persecuUon  may  be  obtained  from  Rev.  Dr.  Alexan- 
der Havadtoy.  minister  at  the  Calvin  Church  In 
Fairfield.  Connecticut,  and  Professor  at  the  Tale 
University  Divinity  School. 

"See,  for  example,  the  extensive  testimony  of 
I^mlo  w«mn«  Chairman  of  the  Committee  for 
Human  Rights  In  Romania,  in  Hearing  of  the  Inter- 
national Trade  Subcommittee  of  the  Senate  Com- 
mittee on  Finance,  August  8, 1984,  pp.  159-239. 

"  Shea,  op.  dt.,  p.  12. 
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Legal  emigration  has  many  facets.  Since 
the  early  1960s,  according  to  General 
Pacepa.  Ceauseacu  has  been  engaged  In 
what  amounts  to  "selling  Romanians"  as  an 
expert  commodity.'*  That  is  in  exchange 
for  emigrants  Romania  has  received  from 
the  governments  of  Israel  and  West  Germa- 
ny thousands  of  dollars  In  cash  along  with 
low  Interest  credits  issued  through  the  CIE 
for  increased  emigration  quotas.  Since  1972, 
charges  Pacepa.  hundreds  of  millions  of  dol- 
lars have  been  received  for  bartering  Roma- 
nian Jews  and  Germans  behind  political 
scenes  and  have  been  deposited  in  a  person- 
al account  of  Ceauaescu.  some  in  the  Roma- 
nian Foreign  Trade  Bank,  some  in  Switzer- 
land. 

The  number  of  Romanians  allowed  to  emi- 
grate to  the  U.S.  Is  not  an  accurate  Indicator 
of  the  situation.  The  figure  has  grown  from 
980  in  1975  to  4,M5  last  year.  But  many  of 
those  allowed  to  leave  reportedly  are  crimi- 
nals "dimiped"  on  the  U.S..  agents  instruct- 
ed to  Infiltrate  the  emigre  community,  or 
dissidents  forcibly  exiled.  Bona  fide  emi- 
grants, by  contrast,  are  encountering  in- 
creased harassment.  Inordinate  delays  are 
standard.  Applicants  for  permission  to  emi- 
grate often  are  fired  from  their  Jobs,  demot- 
ed to  lower  paying  Jobs,  evicted  from  their 
homes  or  given  Inadequate  housing,  or 
denied  medical  care  and  other  benefits.'* 
Their  children,  meanwhile,  are  not  allowed 
to  enroll  in  schools. 

The  U.S.  was  ready  to  deny  tCFN  status  in 
1983  after  Ceausescu  announced  in  Novem- 
ber 1982  the  possible  Imposition  of  an  edu- 
cation tax  on  prospective  emigrants  to  reim- 
burse the  state  for  the  cost  of  educating 
those  seeking  to  leave.  Ronald  Reagan  an- 
nounced that  MFN  status  would  end  If  the 
policy  were  not  canceled.  Only  days  before 
the  deadline,  the  tax  was  rescinded.  In  ret- 
rospect, many  observers  agree  with  Jerl 
Laber  of  the  n.S.  Helsinki  Committee  that 
the  controversial  t&x  was  likely  a  ploy.  Ex- 
plains Uaber  "By  first  imposing  the  educa- 
tion tax  and  then  lifting  It.  the  Romanian 
government  Is  distracting  attention  from 
other  Impediments  to  freedom  of  emigra- 
tion and  from  Its  worsening  human  rights 
record  in  general,  things  which  endangered 
MFN  long  before  the  education  tax  became 
an  issue." 

What  is  worse,  the  tax  seems  to  have  re- 
turned through  the  back  door  In  the  form 
of  bribes.  The  International  League  for 
Human  Rights  has  documented  reports  of 
government  agents  demanding  bribes  of  up 
to  13.300  from  Individuals  before  they  are 
permitted  to  emigrate.  This  Is  confirmed  by 
Western  diplomatic  sources.  These  pay- 
ments, charges  League  Program  Director 
Nina  Shea,  'are  a  substitute  for  the  Educa- 
tion Tax." 

Reprtuion  of  loorken 

The  Ceausescu  regime  tolerates  virtually 
no  expression  of  worker  dissatisfaction.  In 
August  1977,  a  large-scale  strike  by  35.000 
coal  miners  In  the  Jiu  valley  in  southwest 
Romania  was  swiftly,  brutally  suppressed. 
Thousands  of  workers  were  fired  or  sent 


■  •  "Human  Events."  p.  23S. 

■•  Over  the  ye*ra.  Rabbi  Jacob  Blmbaum.  head  of 
the  Center  of  Ruaal&n  and  East  European  Jewry  In 
New  York.  ha<  documented  the  haranment  of 
Jewish  prospective  emlsranu  In  particular  He  alao 
notes  that  1983-1984  saw  the  resurgence  of  the 
raah  of  antl-SemiUc  wrltlncs  In  1980.  A  long.  Insidi- 
ous article  In  the  Communist  Youth  Leacue  news- 
paper Scinteia  TinerttiUui  In  April  1983.  for  exam- 
ple, lilsrimei  a  Jewish  "plot  s«alnat  the  specUiclty 
of  the  Romanian  Spirit."  See  Senate  Hearlns.  op. 
ciL.  Aut.  8.  1984.  pp.  1S3-1S9  and  476-48S. 


t>ack  to  their  native  villages:  the  leaders 
were  arrested."  An  attempt  in  1979  to  form 
a  Free  Ttade  Union  of  Romanian  Workers 
was  also  quickly  quashed.  According  to  Am- 
nesty International,  two  leaders  of  the 
movement.  lona  Cana  and  Gheorghe  Braso- 
veanu.  were  confined  to  psychiatric  institu- 
tions, while  a  third  was  sentenced  to  eight- 
een months  imprisonment. ' ' 

A  new  decree  now  places  those  entering 
the  labor  force  in  what  amounts  to  inden- 
tured servitude.  All  are  forced  to  remain  at 
their  first  assigned  Jobs  for  at  least  five 
years  or  forfeit  half  of  the  wages.  Students 
are  forced  to  work.  Last  summer,  three  mil- 
lion young  people  were  sent  into  the  coun- 
tryside to  help  with  the  harvesting." 
Ceiuonhip 

Censorship  has  been  Intensified  in  recent 
years  from  Its  already  high  level.  Because 
all  publications  are  controlled  by  the  gov- 
ernment, Romania  may  be  the  only  East 
European  country  without  a  iamizdat  or 
underground  literature.  Citizens  are  re- 
quired to  register  their  typewriters.  These 
can  be  coiifiscated  if  that  is  deemed  "In  the 
Interest  of  the  state."  The  author  of  a  book 
critical  of  the  Ceausescu  regime,  Adevarul 
(The  Truth),  was  arrested  in  June  1984.  He 
has  not  been  heard  from  since. 
AsaastinatioTU 

A  critic  of  the  Romanian  regime  does  not 
escape  the  long  arm  of  Ceausescu's  ire  even 
by  exile  or  emigration.  Paul  Goma.  the  dis- 
sident writer  expelled  to  Prance  in  1977.  was 
targeted  for  assassination  in  1982.  His 
would-be  assassin,  Matel  Halducu.  revealed 
to  the  French  secret  service  the  details  of 
his  mission.  This  is  not  the  only  such  case. 
In  1980,  West  Germany  sjrested  a  man  who 
spied  on  Romanian  emigrants  for  Romanian 
intelligence;  in  February  1981,  parcel  bombs 
were  sent  to  the  homes  of  prominent  Roma- 
nian exiles  in  Paris  and  Cologne,  injuring 
two  of  them  and  a  police  bomb  expert;  in 
July  1981.  Emil  Georgescu,  an  outspoken 
Romanian  program  editor  at  Radio  Free 
Europe  in  Munich  was  stabbed  22  llines. 
Other  Radio  Free  E^irope  personnel  who 
have  been  beaten  or  targeted  for  assassina- 
tion Include  Monica  Lovinescu  and  Sergiu 
ManoUu.'* 

In  July  1978  General  Ion  Pacepa  was  in- 
structed personally  by  Ceausescu  to  conduct 
secret  assassinations  by  mailing  plastic  ex- 
plosives to  exiles  critical  of  the  Ceausescu 
regime.  Pacepa  refused  and  defected.  Since 
his  1978  defection,  he  has  been  the  target  of 
at  least  seven  assassination  attempts. 

The  repression  of  Romanian  citizens,  even 
beyond  Romania's  borders,  makes  It  seem 
especially  inappropriate  for  the  U.S.  to 
bestow  preferential  MFN  status  on  the 
Ceauseacu  regime. 

HOW  iKDgpzifDnrr  or  thz  ussit  is  ROMAiriA? 

Romania's  political  behavior  Is  surely  mo- 
tivated mainly  by  a  need  to  compensate  for 
domestic  economic  and  human  rights  short- 
comings and  to  rally  some  popular  support 
for  the  ruling  Communist  F^uty.  Romania's 
ruthless  internal  repression.  In  fact,  is  a  key 
reason  for  Moscow's  tolerance  of  Romania's 


"Vladf  Oeorseacu.  "Istoria  Romanllor"  (The 
History  of  the  Romanians)  (Los  Anieles.  American 
Romanian  Academy  of  Arts  of  Sciences)  p  33<  See 
pp.  3 10-345  for  an  excellent  summary  of  Romania's 
current  situation  and  policies. 

>'  Al  Annual  Report  1981  (Londoo),  p.  114. 

'•  RFE/RL  Situation  Report"  7.  AprU  9.  1988.  p. 
14. 

■■  See  Ion  Pacepa's  comments  on  these  acts  in  "Le 
Ifatln  "  February  4.  1985 


occasional  gestures  defying  the  Soviet  for- 
eign policy  line.  According  to  Romanian- 
bom  politicsd  science  professor  Aurel 
Braun,  now  of  the  University  of  Toronto, 
Moscow  Is  willing  to  condone  some  dissent, 
provided  that  the  country  Is  governed  with 
an  iron,  Leninist  fist  and  that  the  USSR  can 
reap  other  benefits."" 

More  Important,  some  of  Romania's  seem- 
ingly Independent  moves  actually  may  sup- 
port Moscow's  policies.  While  it  Is  true,  for 
Instance,  that  Ceausescu  appeared  to  have 
upset  Moscow  by  asserting  that  no  state  has 
the  right  to  Intervene  in  Poland,  he  also 
strongly  condemned  the  activities  of  the 
Solidarity  trade  union  movement  in  lan- 
guage echoing  Moscow's.  And  though  It  has 
received  little  attention,  Romania  approved 
the  imposition  of  martial  law  in  Poland. 

In  Middle  East  matters,  Romania  also 
hardly  displeases  Moscow.  Romania  sup- 
ports an  international  conference  organized 
by  the  U.N.,  in  which  the  Soviet  Union  and 
the  Palestine  Liberation  Organization  would 
participate.  Earlier  this  year.  Ceausescu  told 
The  Jerusalem  Peat  that  he  favored  In- 
creased Soviet  involvement  in  the  Middle 
East. 

Though  Romania  has  yet  to  exchange  am- 
bassadors with  Nicaragua,  Bucharest  was 
one  of  the  first  to  recognize  Nicaragua's 
communist  regime.  According  to  a  C^zecho- 
slovak  report,  Romania  has  Joined  other 
Warsaw  pact  countries  in  sending  28  tons  of 
food  and  medicine  to  Nicaragua  aboard  a 
Soviet  Aeroflot  plane."  It  is  believe  that 
Romania  also  has  sent  military  aid  to  Nica- 
ragua. 

Romania  generally  has  backed,  with  polit- 
ical and  material  aid.  Marxist  and  other  rad- 
ical leftist  movements  throughout  the 
world."  This  policy,  probably  motivated  by 
Ceausescu's  attempts  to  become  a  world 
leader,  suits  Moscow  very  weU. 

Most  dangerous  to  the  U.S.  and  the  West 
Is  the  integration  of  the  Romanian  secret 
service  within  the  Soviet  bloc  intelligence 
services.  To  be  sure,  the  Romanian  CIE  no 
longer  technically  reports  to  Moscow.  But 
General  Pacepa  reports  that  the  CIE  has 
extensive  ties  to  the  Soviet  KGB.  Experts 
l)elieve  that  the  CIE  is  a  very  Important  ally 
in  the  KGB's  espionage  network.  Including 
Inside  the  U.S.  In  addition,  the  CIE  has 
secret  agreements  with  the  Hungarian, 
Yugoslav,  and  Bulgarian  secret  services  for 
smuggling  high  technological  commercial 
and  military  equipment  into  Romania  and 
for  sending  drugs  and  arms  abroad.  In  1977 
and  1978  alone,  the  Romanians  sold  West- 
em  smugglers  more  than  200  pounds  of  nar- 
cotics." 

Romania's  voting  record  at  the  U.N.  Is 
cited  by  some  State  Department  officials  as 
an  example  of  Bucharest's  Independence 
from  Moscow.  In  1983.  for  example,  while 
the  U.S.  and  Soviet  Union  voted  together 
13.8  percent  of  the  time  In  the  General  As- 
sembly. Romania  voted  with  the  U.S.  16.3 
percent  of  the  time.  But  in  1984.  Moscow  ac- 
tually voted  with  the  U.S.  13.2  percent  of 
the  time  compared  to  10.1  percent  for  Ro- 
mania. 

In  view  of  Its  growing  economic  depend- 
ence on  the  Soviet  Union,  Romania  can  be 
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expected  to  toe  the  Moscow  line  even  more 
carefully.  Ceausescu  has  been  seeking  In- 
creased fuel  supplies  from  the  Soviet  Union. 
Radio  Free  Europe  researcher  Paul  Gafton 
notes  that  Moscow  "seems  to  be  maintain- 
ing a  deliberate  gap  between  its  oil  exports 
and  Romania's  expectations  in  this  domain, 
an  obvious  economic  lever  aimed  at  influ- 
encing Romania's  political  behavior."  •♦ 

The  Soviet  presence  In  Romania,  mean- 
while, apparently  is  mounting.  Reports  Am- 
bassador Funderburk: 

Our  guys  observed  a  large  Soviet  presence 
in  Romania  that  was  not  welcome  news  to 
some  officials  in  Washington.  On  our  own 
Initiative,  we  looked  in  registries,  checked 
schools,  traced  license  plates  and  came  up 
with  an  ungodly  number  of  resident  Soviets, 
including  Soviet  agents  in  factories  monitor- 
ing Romanian  exports  to  the  Soviet  Union." 

F\inderburk  also  cites  evidence  that  Ro- 
mania has  transferred  to  the  Soviet  Union 
technology  obtained  from  the  U.S.  This  is 
confirmed  by  Commerce  Department  offi- 
cials. 

CONCLUSION 

At  one  time,  it  might  have  made  sense  for 
the  U.S.  to  grant  favors  to  Romania  in  the 
hopes  of  getting  something  In  return.  For  a 
decade,  however,  the  U.S.  has  waited  pa- 
tiently for  Bucharest  to  live  up  to  its  end  of 
the  deal.  Instead,  Romania  remains  prob- 
ably Eastern  Europe's  most  repressive 
nation— except  for  the  USSR.  Romanian 
human  rights  are  systematically  abused, 
and  emigration  is  rigidly  restricted.  Rou- 
tinely in  Romania  there  are  psychiatric  in- 
carcerations and  torture  of  political  dissi- 
dents, harassment  of  would-be  emigrants 
and  religious  believers,  assassinations,  and  a 
fraudulent  emigration  record  that  includes 
a  large  number  of  forced  exiles,  criminals, 
and  agents  of  the  secret  police. 

Romania's  much-touted  "independent" 
road  in  foreign  affairs,  meanwhile,  is  a  cha- 
rade. The  Romanian  secret  service,  Its  high 
technology  espionage  efforts,  its  Illegal  drug 
trafficking  efforts,  are  all  closely  Integrated 
with  the  KGB.  Many  of  Romania's  actions, 
moreover,  directly  benefit  Moscow,  includ- 
ing its  attempts  to  involve  the  Soviet  Union 
In  Middle  East  negotiations  and  the  report- 
ed transfer  to  the  Soviet  Union  of  high 
technologry  obtained  from  the  U.S. 

As  such,  the  U.S.  should  start  treating  Ro- 
mania as  the  hard-line  Stalinist  state  that  it 
is.  Washington  should  not  enhance  the 
Ceausescu  regime  by  giving  It  the  gift  of 
Most  Favored  Nation  trade  status.  To  deny 
MFN  to  Romania  would  signal  to  the  Roma- 
nian government  that  the  U.S.  no  longer  is 
fooled  and  no  longer  will  encourage  Bucha- 
rest's repressive  Internal  policies  and  for- 
eign policy  deceptions. 

Juliana  Geran  Pilon,  Ph.D., 

Senior  Policy  Analyst 


■•Aurel  Braun.  Romanian  Foreign  Policy  Since 
1970r  The  Political  and  Military  LtmlU  of  Auton- 
omy" (New  York;  Praeger.  1978). 

•<  "Cetka. "  August  8.  1979;  cited  In  RFE/RL  "Sit- 
uation Report"  3.  February  8.  198S.  p.  7. 

'•  RFE/RL  "Situation  Report "  3.  February  8, 
1985 

■■  "Human  Events."  p.  230. 


By   Mr.   DENTON   (for   himself 
and  Mr.  DeConcini): 
S.  1818.  A  bill  to  prevent  the  sexual 
molestation    of    children    in    Indian 
country:  to  the  Committee  on  the  Ju- 
diciary. 

PREVENTING  THE  SEXUAL  MOLZSTATluN  OF 
CHILDREN  IN  INDIAN  COUNTRY 

Mr.  DENTON.  Mr.  President.  I  rise 
today,  along  with  my  distinguished 
colleague  from  Arizona.  Senator 
DeConcini,  to  introduce  a  bill  to  pre- 


••  RFE/RL  "Situation  Report"  5.  March  13.  1985. 
"""The  Washington  Post, '  May  15.  1985. 


vent  the  sexual  molestation  of  chil- 
dren in  Indian  country. 

Specifically,  the  bill  is  designed  to 
fill  a  gap  in  the  Major  Crimes  Act,  18 
U.S.C.  1153,  with  regard  to  serious 
sexual  conduct  directed  at  children. 
Currently,  section  1153  reaches  the 
crimes  of  rape,  involuntary  sodomy, 
and  carnal  knowledge  of  a  female 
imder  the  age  of  16,  when  those 
crimes  are  committed  by  an  Indian  In 
Indian  country.  Although  recently 
amended  by  Public  Law  98-473  to  add 
the  offense  of  involuntary  sodomy,  the 
statute  sill  lacks  adequate  coverage  of 
nonforcible  sexual  conduct  involving 
children. 

Serious  offenses  that  are  not  covered 
include  various  types  of  sexual  contact 
with  male  or  female  children  other 
than  carnal  knowledge.  Many  U.S.  at- 
torneys have  reported  a  troubling  in- 
crease in  incidents  on  Indian  reserva- 
tions. Amendment  of  the  Major 
Crimes  Act  is  necessary  to  permit  ef- 
fective enforcement,  since  without  the 
amendment  these  serious  offenses, 
which  nearly  all  States  treat  as  felo- 
nies, are  prosecutable  only  In  a  tribal 
court,  which  may  administer  punish- 
ment only  up  to  6  months'  imprison- 
ment according  to  25  U.S.C.  1302(7), 

Moreover,  amendment  of  the  Major 
Crimes  Act  is  necessary  to  increase  the 
protection  for  children  on  Indian  res- 
ervations and  to  equalize  the  punish- 
ment for  such  crimes  between  Indian 
and  non-Indian  offenders.  A  non- 
Indian  who  conunits  the  crime  of 
sexual  molestation  of  a  minor  in 
Indian  country  is  punishable  under 
the  far  more  stringent  provisions  of 
State  law,  either  in  State  court  when 
the  victim  is  a  non-Indian,  or  in  Feder- 
al court  by  assimilation  imder  18 
U.S.C.  1152  when  the  victim  is  an 
Indian. 

The  bill  adds  the  offense  of  "feloni- 
ous sexual  molestation  of  a  minor"  to 
section  1153,  thus  permitting  State 
law  to  be  used  in  Federal  court  to 
prosecute  Indian  as  well  as  non-Indian 
sexual  molesters  of  children  in  Indian 
country.  The  description  of  the  of- 
fense as  "sexual  molestation  of  a 
minor"  is,  like  the  recent  addition  of 
"involuntary  sodomy,"  meant  to  be  ge- 
neric in  nature.  Thus,  it  would  not 
matter  whether  the  particular  State 
denominated  its  offense  as  "sexual 
molestation"  or  by  some  other  title 
such  as  "indecent  liberties"  or  "sexual 
contact"  with  children. 

So  long  as  the  State  has  on  its  books 
a  felony  offense  that  proscribes  the 
conduct  of  nonforcible  sexual  abuse  of 
the  person  of  a  minor,  also  as  defined 
by  State  law,  that  offense  will  be  in- 
corporated into  section  1153.  The  of- 
fense must,  however,  be  a  felony.  This 
qualification  ensures  that,  as  with  all 
other  offenses  in  section  1153,  only 
the  major  varieties  of  the  offense  will 
be    subject    to    Federal    jurisdiction. 


maintaining  exclusive  tribal  jurisdic- 
tion over  the  lesser  offenses. 

Mr.  President,  as  the  U.S.  Supreme 
Court  noted  in  the  famous  case  of  New 
York  versus  Ferber,  "the  prevention 
of  sexual  exploitation  and  abuse  of 
children  constitutes  a  Government  ob- 
jective of  surpassing  importance."  It  Is 
with  that  objective  in  mind  that  Sena- 
tor DcConcimi  and  I  introduce  this  bill 
to  prevent  the  sexual  molestation  of 
children  in  Indian  country  and  to  give 
those  children  the  same  protections 
enjoyed  by  non-Indian  children. 

The  bill  has  the  strong  endorsement 
by  the  National  Congress  of  American 
Indians,  as  indicated  by  a  resolution 
adopted  at  their  recent  annual  meet- 
ing. The  bill  is  also  endorsed  by  the 
Alabama  Indian  Affairs  Commission 
and  the  U.S.  Department  of  Justice. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  the  resolution  by 
the  National  Congress  of  American  In- 
dians be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1818 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  sec- 
tion 1153  of  title  18.  United  States  Code,  is 
amended  by  Inserting  "felonious  sexual  mo- 
lestation of  a  minor."  after  "Involuntary 
sodomy,"  each  place  it  appears. 

Resoltttion  No.  T-88-48/H 

NATIONAL  CONGRESS  OP  AMERICAN  INDIANS 

A  resolution  urging  Congress  to  amend 
the  Major  Crimes  Act  by  adding  the  crime 
of  child  sexual  molestation. 

Whereas,  recognition  of  Child  Sexual 
Abuse  Problems  on  Indians  Reservations 
and  Alaskan  Natives  is  an  important  initial 
step  in  facing  and  taking  stei«  to  resolve 
this  pervasive  social  problem:  and 

Whereas.  Child  Sexual  Abuse  situations 
disrupt  families  and  causes  serious  and  per- 
manent psychological  damage  to  Indian 
children:  and 

Whereas,  Tribal  Social  Services  Offices, 
Tribal  Prosecutor's  Offices,  and  the  Bureau 
of  Indian  Affairs  and  Tribal  Law  Enforce- 
ment Office,  must  cooperate  to  fully  pros- 
ecute persons  committing  child  sexual  abuse 
crimes  on  Indian  Reservations;  and 

Whereas,  at  the  present  time  many  Tribes 
do  not  have  specific  Child  Molestation  laws 
In  their  criminal  codes  and  if  an  Indian  Is 
convicted  of  child  sexual  molestation,  the 
maximum  penalty  available  In  Tribal  Courts 
is  six  months  Incarceration,  a  five  hundred 
dollar  fine,  or  both:  and 

Whereas,  an  Indian  committing  a  child 
molestation  crime  which  is  not  considered 
Rape.  Assault  with  Intent  to  Commit  Rape, 
or  Incest  may  not  be  charged  with  a  federal 
Major  Crime  pursuant  to  18  U.S.C.  1153; 
and 

Whereas,  it  is  necessary  and  crucial  to  ef- 
fective law  enforcement  on  Indian  Reserva- 
tions and  to  protect  the  mental  health  and 
physical  well-being  of  Indian  to  have  the 
United  States  Congress  enact  into  law  as 
part  of  the  Major  Crimes  Act  Molestation 
law. 

^otc  therefore  be  it  resolved: 
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1.  The  National  Congress  of  American  In- 
dians hereby  urges  the  United  States  Con- 
gress to  enact  Into  law  an  amendment  to  the 
Major  Crimes  Act.  18  U.S.C.  U53.  making 
child  molestation  by  an  Indian  to  an  Indian 
child  occurring  on  an  Indian  Reservation,  a 
federal  crime  Justiciable  In  the  federal 
courts  and  providing  the  federal  courts  the 
power  to  punish  Indian  offenders. 

2.  The  National  Congress  of  American  In- 
dians hereby  urges  the  United  States  Con- 
gress to  enact  into  law  an  amendment  to  the 
Indian  Ovil  RighU  Act.  25  U.S.C.  }  1302(7). 
enlarging  the  penalty  and  punishment 
power  of  tribal  courts  to  imprisonment  for  a 
term  of  one  year  or  a  fine  of  $1,000.  or  both. 

3.  The  National  Congress  of  American  In- 
dians hereby  authorizes  its  duly  elected  offi- 
cers to  take  all  appropriate  steps  to  urge 
Indian  Tribes,  Indian  organizations,  the 
Bureau  of  Indian  Affairs,  the  Department 
of  Justice,  and  the  United  States  Congress 
to  support  amending  the  Major  Crimes  Act 
to  Include  the  crime  of  Child  Molestation. 


By  Mr.  LEAHY: 
S.  1821.  A  bill  entitled  the  "Nuclear 
Waste  Reform  Act  of  1985";  to  the 
Committee      on      Environment      and 
Public  Works. 

imCLKAK  WASTK  RXTORM  ACT 

•  Mr.  L£AHY.  Mr.  President.  I  would 
like  to  introduce  today  the  Nuclear 
Waste  Reform  Act  of  1985.  This  legis- 
lation will  make  major  changes  In  our 
existing  nuclear  waste  policies. 

I  will  also  introduce  in  the  Congrxs- 
sioNAL  Record  at  this  point  testimony 
I  delivered  before  the  Environment 
and  Public  Works  Committee  which 
explains  this  legislation  and  provides 
background  information  on  why  it  is 
being  introducted.  and  I  ask  unani- 
mous consent  that  the  testimony  be 
printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
TssniioiTY  OP  Semator  Patrick  J.  LsAar 

Before    the    EirvTRomain'    mtd    Public 

Works  Committee  on  the  Nuclear  Waste 

PoucT  Act  or  i983,  October  so.  isbs 

Before  I  t>egin  to  discuss  my  views  on  the 
Nuclear  Waste  Policy  Act.  I  want  to  thank 
the  Chairman  of  the  Committee,  my  col- 
league from  Vermont,  Bob  Stafford,  for 
scheduling  these  hearings.  As  he  knows,  the 
Department  of  Energy's  nuclear  waste  pro- 
gram has  been  very  controversial  in  Ver- 
mont. Hundreds  of  Vermonters  have  turned 
out  at  meetings  throughout  the  state  on  the 
Department's  plans. 

It  will  be  no  surprise  to  the  Senators  here 
today  to  learn  that  many  strong  feelings 
were  expressed  in  those  meetings.  But  those 
meetings  did  much  more  than  vent  feelings. 
Blany  of  the  speakers  raised  fundamental 
questions  about  the  wisdom  and  fairness  of 
the  present  radioactive  waste  program.  The 
concerns  raised  by  those  Vermonters  have 
made  it  clear  to  me  that  the  Nuclear  Waste 
Policy  Act  needs  to  be  thoroughly  reviewed 
by  the  Congress.  Two  broad  issues  need  to 
be  addressed. 

First,  has  the  Department  of  EInergy  im- 
plemented the  Nuclear  Waste  Policy  Act  as 
Congress  intended? 

Second,  does  the  Nuclear  Waste  Policy 
Act  need  to  t>e  fundamentally  altered? 

I  urge  the  Committee  to  address  each  of 
these  Issues.  I  have  come  to  the  conclusion 


that  the  act  needs  to  be  fundamentally  al- 
tered and  that  the  Department  has  not  im- 
plemented the  existing  act  In  a  manner  that 
should  be  accepted  by  the  Congress. 

The  Nuclear  Waste  Policy  Act  had  two 
basic  premises.  The  first  was  that  the  Con- 
gress must  establish  a  program  to  dispose  of 
nuclear  wastes  quickly.  This  urgency  existed 
because  the  lack  of  a  demonstrated  method 
of  radioactive  waste  disposal  threatened  the 
viability  of  nuclear  power  In  the  United 
States.  Indeed,  at  the  time  the  act  was  being 
written,  the  Supreme  Court  was  considering 
whether  to  overturn  the  Csdlfomia  statute, 
which  conditioned  the  expansion  of  nuclear 
power  on  the  demonstration  of  such  a  solu- 
tion. The  nuclear  Industry  viewed  the  pas- 
sage of  the  Nuclear  Waste  Policy  Act  as  part 
of  an  effort  to  win  that  lawsuit  and  overrule 
the  Calfomia  statute. 

The  second  premise  of  that  legislation  was 
that  the  radioactive  waste  problem  was  a 
political  problem  and  not  a  scientific  one. 
Thus,  it  was  necessary  to  create  a  system 
that  would  overcome  the  political  obstacles 
through  deadlines  and  similar  mechanisms. 
It  was  assumed  that  an  acceptable  geologi- 
cal site  could  be  found. 

I  do  not  agree  with  either  of  these  prem- 
ises. When  the  Congress  writes  nuclear 
waste  legislation,  I  believe  that  Its  premise 
should  be  the  health  and  safety  of  the 
American  people.  I  believe  that  the  determi- 
nation of  whether  or  not  a  safe  geological 
site  can  be  found  for  nuclear  waste  is  a 
matter  that  must  t>e  solved  by  scientific  re- 
search and  not  legislative  fiat. 

Let  me  give  three  examples  of  how  the 
premise  that  the  nuclear  waste  disposal 
problem  must  be  solved  quickly  has  created 
an  unsound  and  unfair  process. 

The  act  requires  that  the  second  set  of  re- 
positories be  chosen  by  1989.  Now  that  may 
seem  like  a  long  time.  However,  when  you 
start  to  realize,  as  the  Department  of 
Energy  now  does,  all  the  work  that  has  to 
be  done  to  make  such  a  decision,  it  becomes 
a  very  short  deadline.  DOE  has  already 
slipped  the  deadline  by  two  years.  Because 
of  the  time  pressures  built  Into  the  act,  the 
Department  of  Energy  had  to  choose  to 
look  for  the  second  repository  where  It  had 
already  completed  an  initial  geological 
survey.  Its  completed  studies  had  only 
looked  at  eastern  granite.  Therefore,  in  Its 
search  for  new  candidates  for  the  second 
round  of  sites,  it  only  looked  at  crystalline 
rock  (granite)  east  of  the  Mississippi.  In 
making  this  arbitrary  decision  only  to  look 
at  granite  east  of  the  Mississippi,  it  Ignored 
two-thirds  of  the  granite  deposits  in  the 
United  States.  Then  In  limiting  the  candi- 
date areas  to  crystalline  rock.  It  Ignored  the 
huge  areas  of  shale  that  it  now  believes  may 
be  acceptable  repositories.  Why  did  It  not 
look  at  these  other  types  of  rocks?  Because 
It  did  not  know  enough  about  shale  when  It 
began  the  second  round  process. 

If  the  Nuclear  Waste  Policy  Act  were  writ- 
ten on  the  premise  that  It  Is  more  Important 
to  find  a  safe  site  than  It  Is  to  find  a  site 
soon,  the  process  would  be  very  different. 
All  of  the  various  possibilities  for  geological 
disposal  would  have  been  thoroughly  re- 
searched first,  and  then  the  entire  United 
States  would  t>e  searched  for  candidate 
sites. 

The  time  pressure  to  find  a  nuclear  waste 
dump  has  created  other  problems  as  well.  In 
section  960.3-2-1  of  the  regulations,  It 
states:  "To  Identify  a  site  as  potentially  ac- 
ceptable, the  evidence  shall  support  a  find- 
ing that  the  site  Is  not  disqualified  in  ac- 
cordance with  the  application  requirements 


set  forth  In  Appendix  III  of  this  part."  This 
is  completely  backwards.  Ignorance  is  not 
bliss.  A  site  should  only  be  considered  ac- 
ceptable If  the  evidence  shows  that  It  is  ac- 
ceptable. 

Think  of  a  small  town  in  Vermont  that  be- 
lieves that  Its  granite  has  severe  structural 
problems  that  would  make  It  an  unsafe 
waste  dump.  It  would  cost  hundreds  of 
thousands  and  possibly  millions  of  dollars  to 
establish  definitely  whether  or  not  the  fault 
exists.  But  under  the  Department  of  Elner- 
gy's  regulations,  the  town  bears  the  burden 
and  the  cost  of  proving  that  It  Is  not  an  ac- 
ceptable site. 

Why  does  DOE  not  bear  the  burden  of 
proof?  Because  if  it  did,  the  whole  process 
would  be  brought  to  a  standstill. 

The  drive  to  find  an  acceptable  radioac- 
tive waste  site  quickly  has  also  meant  that 
the  procedural  safeguards  usually  available 
to  protect  citizens  from  arbitrary  and 
unwise  governmental  action  have  been  short 
circuited.  Normally  If  citizens  and  states  be- 
lieve that  an  agency  Is  proceeding  unfairly, 
they  can  use  the  environmental  Impact 
process  and  the  courts  to  protect  their 
rights  and  force  the  agency  to  address  their 
concerns.  However,  the  Nuclear  Waste 
Policy  Act  has  been  written  so  that  environ- 
mental impact  statements,  and  probably 
court  action,  are  precluded  until  very  late  In 
the  process.  This  makes  the  process  go  more 
smoothly,  but  It  also  means  that  the  process 
may  very  well  be  scientifically  unsound  and 
fundamentally  unfair. 

I  hope  that  the  Committee  will  consider 
the  issues  that  I  have  raised  this  morning.  I 
hope  It  will  carefully  examine  both  the 
premises  of  the  Nuclear  Waste  Policy  Act 
and  Its  Implementation. 

In  order  to  assist  the  Committee  in  this 
endeavor.  I  will  be  Introducing  legislation 
today  which  proposes  several  changes  In  the 
act.  Some  of  these  changes  are  generic. 
Others  speak  directly  to  how  the  Depart- 
ment's regulations  have  been  implemented 
In  Vermont. 

First,  the  Area  Recommendation  Report, 
which  will  narrow  the  candidate  list  this  fall 
from  over  200  to  IS  or  20  sites  should  t>e 
subject  to  the  full  NEPA  process  and  court 
review. 

Second,  section  112(B)(1)(c)  should  be 
amended  to  require  DOE  to  examine  all  po- 
tential disposal  sites  wherever  they  exist  in 
the  country. 

Third,  section  960.3-2-1  should  l)e 
changed  to  require  that  sites  not  chosen  as 
priority  sites  for  round  two  should  be  elimi- 
nated from  consideration  for  twenty-five 
years.  This  will  free  communities  from  the 
limbo  created  by  existing  regulations. 

Fourth,  the  existing  regulations  must  be 
amended  to  place  the  burden  of  proof  to  de- 
velop the  evidence  needed  to  show  that  a 
site  is  qualified  on  the  Department  of 
Energy,  and  not  on  the  local  town  to  prove 
that  It  is  disqualified. 

Fifth,  several  of  my  colleagues  in  the 
House  and  the  Senate  have  pointed  out  that 
poor  transportation  facilities  should  pre- 
clude certain  sites  from  consideration.  The 
Department  of  Energy  has  refused  to  use 
transportation  problems  as  disqualifying  cri- 
teria. The  legislation  would  correct  this  situ- 
ation. 

Sixth,  the  Department  of  E^nergy.  because 
It  does  not  understand  our  governmental 
structure  In  Vermont,  has  failed  to  exclude 
from  Its  consideration  for  the  second  reposi- 
tory 34  towns  in  Vermont  with  populations 
of  2,500  or  more.  The  bill  corrects  this  error. 


Seventh,  as  we  have  learned  from  our 
hearings  in  Vermont,  the  location  of  a  nu- 
clear waste  dump  along  our  Canadian 
border  will  cause  serious  problems  with  our 
neighbors.  Large  numl)ers  of  Canadians 
have  appeared  at  meetings  in  Vermont  to 
express  their  opposition  to  a  site  on  the 
border.  The  Canadian  Energy  Minister  has 
also  objected  to  the  location  of  a  site  along 
the  Canadian  border.  The  legislation  ad- 
dresses this  issue  by  requiring  that  the  De- 
partment consider  Canadian  population 
density  and  preclude  from  consideration 
sites  Edong  the  l>order  which  would  require 
geological  testing  in  Canada  to  determine 
their  suitability. 

Finally,  the  regulations  state  that  a  nucle- 
ar waste  repository  should  not  be  located  in 
the  National  Park  system.  The  National 
Scenic  Trail  system,  which  Includes  the  Ap- 
palachian Trail,  is,  by  law  and  regulation, 
part  of  the  National  Park  system.  The  legis- 
lation orders  the  Department  not  to  locate 
the  nuclear  waste  depository  on  or  adjacent 
to  this  important  national  recreational  re- 
source. 

Since  1980  when  I  held  hearings  on  the 
potential  impact  of  the  Departments  plan 
to  locate  a  nuclear  waste  dump  in  rural 
areas.  I  have  been  concerned  that  the  De- 
partment of  Energy  does  not  understand 
nor  is  it  Inclined  to  undertake  the  search  for 
a  nuclear  waste  depository  in  a  manner  that 
recognizes  the  value  of  rural  America.  Un- 
fortunately, our  experience  In  Vermont  has 
confirmed  this  concern.  I  urge  the  Commit- 
tee to  comprehensively  review  and  reform 
the  Departments  nuclear  waste  programs.* 


By  Mr.  ARMSTRONG  (for  him- 
self and  Mr.  Hart): 
S.  1819.  A  bill  to  amend  the  Wild 
and  Scenic  Rivers  Act  to  designate  cer- 
tain segments  of  the  Cache  la  Poudre 
River  and  the  South  Pork  of  the 
Cache  la  Poudre  River  in  Colorado  as 
a  component  of  the  National  Wild  and 
Scenic  River  System;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

CACHE  la  poudre  WILD  AND  SCENIC  RIVER 
DESIGNATION 

•  Mr.  ARMSTRONG.  Mr.  President, 
today.  I  am  introducing  a  bill  which 
would  amend  the  Wild  and  Scenic 
River  Act  of  1968.  to  include  portions 
of  the  Cache  la  Poudre  River  located 
in  north-central  Colorado  as  part  of 
the  national  wild  and  scenic  river 
system.  This  bill  is  identical  to  H.R. 
3547,  which  was  introduced  in  the 
House  by  my  colleague  Congressman 
Hank  Brown  on  October  10.  1985. 

The  Cache  la  Poudre  River  is  a  mar- 
velously  unique,  free-flowing  body  of 
water  representing  the  largest  remain- 
ing stretch  of  undeveloped  river  in  the 
United  States  east  of  the  Rocky  Moun- 
tains. Beginning  at  the  Continental 
Divide  in  Rocky  Moimtain  National 
Park,  the  River  flows  east  through 
Roosevelt  National  Forest  and  the 
Colorado  cities  of  LaPorte.  Port  Col- 
lins, and  Greeley,  before  joining  the 
South  Piatt  River.  In  1973  the  river 
was  one  of  12  Colorado  rivers  author- 
ized for  Federal  study  for  wild  and 
scenic  designation  through  legislation 
(Public  Law  93-621)  sponsored  by  the 


late  Senator  Peter  Dominick  of  Colo- 
rado. 

The  Forest  Service  began  studing 
the  river  for  wild  and  scenic  designa- 
tion in  1977.  The  draft  environmental 
impact  statement  and  proposed  recom- 
mendations, covering  83  miles  of  the 
upper  reaches  of  the  river,  were  issued 
for  public  comment  in  early  1980— 
over  1,300  comments  resulted.  Last 
spring,  the  White  House  recommended 
that  62  miles  of  the  river  be  designat- 
ed. The  bill  I  am  introducing  today 
would  designate  75  miles. 

Beginning  at  the  river's  source  at 
Poudre  Lake  in  Rocky  Mountain  Na- 
tional Park,  the  bill  would  preserve 
the  Cache  la  Poudre  through  the  town 
of  Poudre  Park.  In  honor  of  Senator 
Dominick.  this  bill  would  label  the 
first  18  miles  of  the  river  as  the  "Peter 
H.  Dominick  Wild  River  Area."  The 
bill  proposes  designating  thirty-one 
miles  of  the  river  as  "wild"  and  44 
miles  as  "recreational".  The  legislation 
provides  that  nothing  in  the  act  would 
affect  storage  and  hydroelectric 
projects  downstream  of  the  designated 
portions  of  the  river,  and  also  includes 
authorization  for  land  acquisition 
from  willing  sellers  along  the  designat- 
ed portions  of  the  river.  Private  prop- 
erty rights  are  protected  by  the  bill, 
with  acquisitions  of  public  rights-of- 
way  and  scenic  easements  occurring 
only  where  necessary  and  only  when 
owners  wish  to  sell.  The  legislation 
would  additionally  grandfather  exist- 
ing water  developments  to  insure  that 
conflicts  in  the  maintenance  and  man- 
agement of  those  projects  do  not 
occur. 

As  Congressman  Brown  said  recent- 
ly: 

This  legislation  is  the  result  of  long  nego- 
tiations between  the  northern  Colorado 
water  community  and  local  and  national  en- 
vironmental groups— It  represents  the  best 
spirit  of  compromise  in  terms  of  the  long- 
term  Interests  of  all  of  Northern  Colorado. 
The  individuals  Involved  should  be  proud  of 
their  contribution  to  our  future. 

Consequently,  the  legislation  being 
introduced  today  is  identical  to  that 
recommended  by  this  group  of  water 
and  environmental  interests,  and  I  ask 
that  a  letter  from  this  group  dated  Oc- 
tober 7,  1985.  to  Congressman  Brown 
be  included  in  the  Record  following 
my  statement. 

It  is  my  honor  to  introduce  this  leg- 
islation which.  I  believe,  will  establish 
the  first  of  many  wild  and  scenic  river 
designations  for  Colorado.  I  am  very 
pleased  that  this  compromise  was 
reached  and  commend  all  of  the  par- 
ties involved  on  their  spirit  of  coopera- 
tion. I  particularly  want  to  commend 
Congressman  Brown  for  his  tenacity 
and  outstanding  leadership  on  this 
issue. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


October  7,  1985. 
Hon.  Hank  Brown. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Hank:  Enclosed  is  our  carefully 
drafted  offering  of  a  Wild  &  Scenic  River 
bill  for  the  Cache  la  Poudre.  We  hope  you 
will  find  It  acceptable.  As  you  well  know,  we 
have  spent  several  months  reaching  this 
agreement.  While  we  recognize  it  may  not 
be  perfect,  we  present  it  to  you  as  a  state- 
ment of  our  compromise  and  we  are  pledged 
to  support  it  as  written. 

We  appreciate  your  continued  support 
and  encouragement.  We  will  be  available  to 
testify  In  favor  of  this  legislation  at  the  ear- 
liest opportunity.  We  have  heard  that  there 
are  currently  scheduled  hearings  on  two 
other  rivers  on  October  22.  If  possible,  we 
would  like  to  suggest  that  as  a  date  that  we 
could  be  in  Washington  to  testify  on  the 
bill. 

Sincerely. 
Larry  D.  Simpson,  for  the  Northern  Col- 
orado Water  Conservancy  District: 
John  M.  Sayre.  for  the  Northern  Colo- 
rado Water  Conservancy  District; 
Gregory  J.  Hobbs,  Jr..  for  the  North- 
em  Colorado  Water  Conservancy  Dis- 
trict; Maggie  Pox.  for  the  Sierra  Club 
Southwest  Office;  Chuck  Wanner,  for 
Preserve  Our  Poudre:  Charles  B. 
White,  for  Sierra  Club,  Preserve  Our 
Poudre.* 


By  Mr.  DeCONCINI: 
S.  1820.  A  bill  to  provide  financial  as- 
sistance to  State  and  local  educational 
agencies  for  the  development  and  ex- 
pansion of  demonstration  chemical 
substance  abuse  prevention  programs 
in  the  public  elementary  and  second- 
ary schools  of  such  agencies,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Humsm  Resources. 

student  chemical  substance  abuse 
prevention  act 
•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  the  Student 
Chemical  Substance  Abuse  Prevention 
Act  of  1985.  Ths  is  a  straightforward 
piece  of  legislation  Intended  to  prevent 
the  use  of  illegal  drugs  by  our  Nation's 
children. 

Over  the  past  two  decades,  the  use 
of  Illegal  drugs  in  the  United  States 
has  accelerated  at  an  unprecedented 
rate  and  has  reached  Into  every  seg- 
ment of  our  society.  We,  as  adults, 
seem  unable  to  formulate  an  effective 
campaign  to  reverse  the  trend.  Howev- 
er, after  many  months  of  discouraging 
and  futile  efforts  we  are  beginning  to 
mount  an  attack  on  the  enemy  called 
Illegal  drugs.  We  have  come  to  realize 
that  by  working  together  we  can  make 
a  real  difference— we  can  build  a 
better  future  for  the  American  public. 

Mr.  President,  the  Student  Chemical 
Substance  Abuse  Prevention  Act  is  one 
of  many  strategies  we  can  use  to  re- 
spond to  the  problem  of  drug  abuse 
which  plagues  our  Nation's  yoimg 
people.  It  is  my  belief  that  the  ap- 
proach outlined  In  this  legislation  will 
prove  to  be  one  of  the  most  effective 
methods  to  achieve  that  objective. 
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This  bill  provides  funding  for  a  3- 
year  demonstration  project  to  State 
educational  agencies  for  the  purpose 
of  developing  and  expanding  drug 
abuse  prevention  programs  by  the 
local  school  districts.  It  is  intended  to 
offer  a  means  to  integrate  into  the 
public  schools  ongoing  drug  abuse  pre- 
vention education  programs  which  em- 
phasize the  destructive  effects  of 
drugs  on  our  health  and  well-being. 
The  program  will  include  the  partici- 
pation of  parents,  teachers  and  admin- 
istrators, civic  groups,  local  officials, 
business  and  industry,  health  care  pro- 
fessionals, law  enforcement  personnel, 
and  the  students  themselves  •  •  •  all 
of  which  are  essential  components  for 
an  effective  educational  program.  It  is 
my  hope  that  this  demonstration  pro- 
gram will  become  a  model  which  will 
be  replicated  in  every  school  and  com- 
munity, every  family  and  by  every 
person  close  to  the  problem.  That 
means  all  of  us.  I  believe  in  the  old 
saying,  "An  ounce  of  prevention  is 
worth  •&  pound  of  cure." 

The  Federal  Government  has  made 
notable  contributions  toward  the 
eradication  of  the  drug  abuse  problem 
during  the  past  10  years  or  so.  but  we 
must  do  more  in  the  area  of  preven- 
tion. This  program  is  not  meant  to  di- 
minish the  work  being  done  by  such 
agencies  as  the  National  Institute  on 
Drug  Abuse  [NIDA].  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcohol- 
ism [NIAAA].  and  ACTION  which 
have  the  primary  responsibility  for  im- 
plementing Federal  drug  abuse  pre- 
vention and  treatment  programs. 
Many,  many  other  Federal  agencies 
make  contributions  in  the  effort  as 
well. 

But  according  to  a  report  released  in 
June  of  this  year  by  the  GAO.  Federal 
dollars  for  drug  abuse  prevention  and 
treatment  programs  have  decreased 
significantly  since  1982.  This  decrease 
came  about,  according  to  the  report,  as 
a  resuH  of  the  implementation  of  the 
alcohol,  drug  abuse,  and  mental 
health  [ADAMH]  block  grant  ir  1982. 
Despite  the  fact  that  a  number  of  Fed- 
eral agencies  are  active  in  the  overall 
effort  to  impede  drug  abuse,  in  my 
opinion,  there  is  not  enough  being 
done  in  the  schools  where  the  students 
are  a  captive  audience.  For  example, 
the  GAO  report  states  that: 

The  National  Institute  of  Mental 
Health  [NIMH]  supports  research  on 
relationships  between  mental  health 
and  drug  or  alcohol  abuse. 

The  State  Department's  Bureau  of 
International  Narcotics  Matters 
tlNMl.  in  cooperation  with  NIDA.  sup- 
ports international  efforts  to  reduce 
the  worldwide  demand  for  drugs. 

The  Department  of  Defense  con- 
ducts extensive  drug  and  alcohol  abuse 
prevention  programs  for  military  per- 
sonnel. 

The  Food  and  Drug  Administration 
[FDA]  directs  educational  efforts  at 


the   proper   use   of   prescription   and 
over-the-counter  drugs. 

Mr.  President,  these  are  all  worthy 
programs  which  deserve  our  support 
but  this  Senator  is  appalled  by  the 
fact  that  the  Department  of  Educa- 
tion received  less  than  $2.9  million  last 
year  to  maintain  5  regional  training 
centers  to  serve  all  50  of  our  States. 
These  training  centers  were  developed 
to  assist  school  officials  and  parents  in 
the  establishment  of  alcohol  and  drug 
abuse  programs  for  their  schools. 
They  have  been  able  to  serve  only 
about  4,500  communities  throughout 
the  U.S.A. 

Although  this  is  a  meaningful  effort. 
I  am  extremely  concerned  by  the  fact 
that  1  out  of  every  18  high  school  sen- 
iors uses  marijuana  daily  and  over  2 
million  young  people  between  the  ages 
of  18  and  25  currently  use  cocaine.  In 
addition,  about  3  million  young  adults 
between  the  ages  of  14  and  17  are 
problem  drinkers.  The  1983  high 
school  survey  prepared  by  the  Nation- 
al Institute  on  Drug  Abuse  under- 
scores the  seriousness  and  scope  of  the 
problem.  It  revealed  that  87  percent  of 
students  used  alcohol.  42  percent  used 
marijuana.  25  percent  used  stimulants, 
and  11  percent  used  cocaine.  These 
statistics  suggest  to  me  that  our  young 
people  are  the  most  vulnerable  while 
attending  our  elementary  and  second- 
ary schools  where  they  are  under 
great  social  pressure  to  experiment 
with  drugs. 

Mr.  President.  I  believe  that  the  Stu- 
dent Chemical  Substance  Abuse  Pre- 
vention Act  will  bring  into  focus  the 
need  to  concentrate  our  drug  preven- 
tion programs  in  our  schools.  This  is 
where  our  children  learn  about  and 
obtain  access  to  drugs.  And  this  where 
we  must  stop  the  epidemic.  The  devel- 
opment of  quality  drug  information 
and  education  programs  for  use  in  our 
schools  is  vital  to  changing  the  envi- 
ronment and  climate  which  fosters 
drug  use  by  our  young  people.  The  col- 
laboration of  parents,  teachers,  com- 
munity agencies,  and  the  students  In  a 
collective  effort  is  crucial  If  we  hope  to 
change  the  attitudes  of  our  youth 
about  the  use  of  drugs. 

This  bill  authorizes  $5  million  to  be 
appropriated  in  each  of  the  fiscal 
years  1987-89  for  grants  to  State  edu- 
cational agencies  for  assistance  in  the 
development  and  expansion  of  demon- 
stration chemical  substance  abuse  pre- 
vention programs  in  the  public  ele- 
mentary and  secondary  schools. 

I  invite  my  colleagues  to  review  this 
legislation  tmd  determine  whether 
they  want  to  participate  in  a  strategy 
to  solve  the  drug  and  alcohol  abuse 
problem  which  plagues  our  school 
population  or  choose  to  look  the  other 
way  and  hope  the  problem  will  disap- 
pear. 

Mr.  President,  I  realize  that  we  are 
in  a  budget  crunch  and  it's  difficult  to 
fund    all    the    worthwhile    initiatives 


which  will  enhance  the  quality  of  life 
for  our  youth  and  society  as  a  whole. 
However.  I  strongly  feel  that  funding 
this  program  will  result  in  long-term 
health  care  savings  by  deterring  our 
young  people  using  illegal  drugs.* 


By  Mr.  THURMOND  (for  him- 
self. Mr.  Leahy,  Mr.  Laxalt. 
Mr.  Hatch.  Mr.  Grassley.  Mr. 
Specter.  Mr.  McConnell.  Mr. 
Simon.  Mr.  Sasser.  Mr.  Dixon, 
Mr.      Dahforth,      and      Mr. 

QUAYLE): 

S.  1822.  A  bill  to  amend  the  Copy- 
right Act  in  section  601  of  title  17, 
United  States  Code,  to  provide  for  the 
manufacturing  and  public  distribution 
of  certain  copyrighted  material;  to  the 
Conunittee  on  the  Judiciary. 

MAIfUPACnniE  AND  PUBLIC  DISTRIBUTIOU  OP 
CESTAIN  COPYIIIGKTKD  MATEHIAL  ACT 

Mr.  THURMOND.  Mr.  President, 
today.  Senator  Leahy  and  I,  Joined  by 
a  number  of  our  distinguished  col- 
leagues, introduce  legislation  that 
would  extend  indefinitely  the  manu- 
facturing clause  of  the  Copyright  Act 
and  add  needed  modifications. 

The  manufacturing  clause  is  not 
new.  It  has  been  part  of  the  copyright 
law  since  1891.  This  clause  is  an  ob- 
scure part  of  the  U.S.  copyright  law 
which  provides  that  in  order  to  get 
full  U.S.  protection  of  a  copyright  on  a 
"preponderantly  nondramatic  literary 
works"  in  the  English  language  by  an 
American  author,  the  work  must  be 
printed  in  the  United  States.  Mr. 
President,  this  means  that  an  Ameri- 
can author  cannot  distribute  a  book, 
magazine,  or  other  printed  material 
which  Is  copyrighted  and  which  is 
comprised  of  more  words  than  pictures 
unless  that  material  is  printed  In  the 
United  States. 

If  the  manufacturing  clause  is  al- 
lowed to  expire,  the  printing  industry 
would  suffer  a  devastating  blow. 
During  consideration  of  the  manufac- 
turing clause  in  the  98th  Congress,  a 
Department  of  Labor  study  estimated 
that  eliminating  the  clause  would 
cause  a  loss  of  up  to  172,000  jobs  in 
the  printing  industry  and  u  total  loss 
of  as  many  as  367,000  job  opportuni- 
ties throughout  our  economy  as  a 
result  of  foreign  competition.  Stated 
simply.  Mr.  President,  that  is  what 
this  bill  is  all  about— jobs.  American 
jobs.  Will  the  American  jobs  in  the 
printing  industry  be  saved  or  will  they 
be  stamped  out  by  unfair  foreign  com- 
petition? 

The  U.S.  printing  companies  have 
virtually  no  access  to  tariffs  as  a 
means  to  control  imports.  The  United 
States  is  a  party  to  the  Florence  agree- 
ment and  other  United  Nations  agree- 
ments that  obligate  the  United  States 
not  to  assess  tariffs  on  "educational  or 
cultural  material."  The  tariffs  assessed 
on  the  scant  variety  of  other  printed 
material  is  minimal.  The  manufactur- 


ing clause  is  the  last  bastion  of  hope 
for  the  U.S.  printing  industry  to  nego- 
tiate with  other  countries  for  specific 
trade  concessions  in  printed  products. 

If  the  manufacturing  clause  expir-^s, 
the  U.S.  printers  who  survive  would  I  e 
forced  to  rely  primarily  on  time-sensi- 
tive printed  material  for  most  of  their 
work.  Other  printed  material,  such  as 
books,  catalogs,  directories,  commer- 
cial printing,  business  forms,  and  peri- 
odicals, would  be  highly  vulnerable  to 
low-wage  comi>etition. 

My  proposal,  Mr.  President,  would 
have  the  manufacturing  clause  cover 
•printed  material"  by  U.S.  authors 
and  avoid  the  cumbersome  phrase— 
"copies  of  a  work  consisting  prepon- 
derantly of  nondramatic  literary  mate- 
rials." In  addition,  this  legislation 
would  provide  for  an  exemption  to 
those  printed  imports  from  countries 
that  provide  copyright  protection  to 
U.S.  authors  and  that  are  certified  by 
the  U.S.  Trade  Representative  as 
having  no  material  nontarlff  barriers 
to  trade  in  printed  material.  Also,  this 
proposal  would  close  a  loophole  that 
currently  exists  In  the  manufacturing 
clause  which  allows  a  U.S.  author  to 
transfer  rights  of  reproduction  to  a 
foreign  agent  and  thereby  circumvent 
the  intent  of  the  clause  by  exercising 
the  transfer  rights  given  by  the  U.S. 
author.  This  bill  would  prohibit  this 
type  of  activity  that  violates  the  very 
spirit  of  the  manufacturing  clause. 

I  would  like  to  commend  the  able 
Senator  from  Vermont,  Senator 
Leahy,  for  the  fine  work  and  support 
he  has  contributed  to  this  legislation. 

Mr.  President,  this  bill  enjoys  strong 
bipartisan  support  and  I  urge  my  col- 
leagues to  join  us  in  approval  of  this 
Important  legislation  and  ask  unani- 
mous consent  that  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1822 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Manufacture  and 
Public  Distribution  of  Certain  Copyrighted 
Material  Act ". 

Sec.  2  (a)  The  heading  for  section  601  is 
amended  by  striking  out  "copies"  and  insert- 
ing in  lieu  thereof  'printed  material". 

(b)  Section  601(a)  of  title  17,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "Prior"  through  "except " 
and  inserting  in  lieu  thereof  "Except"; 

(2)  striking  out  "copies"  through  "liter- 
acy" and  inserting  in  lieu  thereof  "printed": 

(3)  striking  out  "or  Canada.  "  and  inserting 
in  lieu  thereof  "or  unless—";  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

"(1)  the  United  States  Trade  Representa- 
tive has  certified  to  the  Congress  that  the 
country  of  export  currently  is  providing 
adequate  and  effective  means  under  its  laws 
for  foreign  nationals  to  secure,  to  exercise, 
and  to  enforce  exclusive  rights  in  copy- 
rights; and 

"(2)  either— 


"(A)  the  United  SUtes  Trade  RepresenU- 
tlve  has  certified  that  the  country  of  export 
currently  imposes  no  material  nontarlff  bar- 
riers and,  to  the  extent  inconsistent  with 
tariff  bindings  entered  into  by  the  country 
of  export  with  the  United  States,  imposes 
no  tariff  barriers  to  trade  in  printed  materi- 
al: or 

"(B)  the  country  of  export  has  in  force  a 
free  trade  agreement  with  the  United  States 
governing  trade  in  printed  material  entered 
into  pursuant  to  section  401  of  the  Trade 
and  Tariff  Act  of  1984. 

"(3)  any  certification  made  pursuant  to 
this  subsection  shall  be  withdrawn  if  any  of 
the  matters  certified  to  cease  to  exist.". 

(c)  Section  601(b)  of  title  17.  United  States 
Code.  Is  amended  by  striking  out  para- 
graphs (6)  and  (7)  and  Inserting  in  lieu 
thereof  the  following: 

"(6)  where  importation  is  sought  for 
works  described  in,  and  in  accordance  with 
the  requirements  of.  Article  II.  paragraph  1, 
of  the  Agreement  on  the  Importation  of 
Educational.  Scientific  and  Cultural  Materi- 
als (the  Florence  Agreement)  of  Article  IV. 
paragraph  5,  of  the  Protocol  to  the  Agree- 
ment on  the  Importation  of  Educational, 
Scientific  and  Cultural  Materials  (the  Nair- 
obi Protocol).". 

"(d)  Section  601(c)  of  title  17,  United 
States  Code,  is  amended  by  striking  out  "or 
Canada"  each  place  it  appears. 

"(e)  Section  601(d)  of  title  17,  United 
States  Code,  is  amended  to  read  as  follows: 

■(d)  In  the  event  that  any  work  is  import- 
ed in  violation  of  this  section.  In  addition  to 
other  remedies  available,  an  infringer  shall 
have  a  complete  defense  in  any  civil  action 
or  criminal  proceeding  for  infringement  of 
the  exclusive  right  to  reproduce  and  distrib- 
ute copies  of  the  work  if  the  infringer 
proves— 

"(1)  that  copies  of  the  work  were  imported 
in  violation  of  this  section: 

"(2)  that  the  infringing  copies  were  manu- 
factured in  the  United  States;  and 

"(3)  that  the  infringement  was  com- 
menced before  the  effective  date  of  registra- 
tion for  an  authorized  edition  of  the  work. ". 

"(f)  Section  601(e)  of  title  17.  United 
States  Code,  is  amended  by  striking  out  "or 
Canada". 

■(g)  The  Items  relating  to  section  601  in 
the  table  of  sections  for  chapter  6  of  title 
17,  United  States  Code,  Is  amended  to  read 
as  follows: 

■601.  Manufacture,  Importation  and  public 
distribution  of  certain  printed 
material.". 

Sec.  3.  This  Act  and  the  amendments 
made  by  the  Act  shall  be  effective  on  the 
date  of  enactment,  and  the  provisions  of 
section  601(a),  as  amended  by  this  Act  shall 
apply  to  imports  on  or  after  the  date  of  en- 
actment. 

Mr.  LEAHY.  Mr.  President,  4  years 
ago  I  joined  with  my  distinguished  col- 
league. Senator  Thurmond.  In  a  suc- 
cessful effort  to  extend  the  manufac- 
turing clause  of  the  Copyright  Act 
over  the  President's  veto.  That  meas- 
ure received  overwhelming  bipartisan 
support  In  both  the  House  and  Senate. 

I  rise  again  today  to  express  my 
strong  support  for  legislation  to 
extend  the  manufacturing  clause, 
which  has  been  vital  to  the  develop- 
ment and  continued  vitality  of  Ameri- 
can printing.  This  is  no  time  to  cut  off 
its  protection  for  American  producers 
of  copyrighted  works  who  are  faced 


with  piracy  and  high  tariffs  abroad. 
Nor  is  It  time  to  jeopardize  American 
jobs  by  encouraging  printing  to  move 
offshore  in  search  of  cheap  labor. 

This  bill  extends  the  manufacturing 
clause  Indefinitely.  In  addition,  it  con- 
tains a  mechanism  for  any  country  to 
become  exempt  from  the  clause  If  the 
coimtry  provides  copyright  protection 
for  the  works  of  American  authors, 
and  has  no  material  tariff  or  nontarlff 
barriers  to  the  printing  trade.  The  bill 
will  also  expand  coverage  of  the  clause 
to  all  printed  works,  rather  than  to 
only  nondramatic  literary  material. 

These  are  effective  methods  to  pro- 
tect American  producers  and  discour- 
age piracy  and  trade  barriers  abroad, 
while  encouraging  an  overall  fair  trade 
policy.  At  a  time  when  our  trade  defi- 
cit has  reached  record  proportions,  we 
cannot  afford  to  grant  an  unreclpro- 
cating  concession  to  countries  that 
have  imposed  barriers  to  keep  Ameri- 
can printing  from  reaching  their  mar- 
kets. 

Another  bill,  to  simply  extend  the 
manufacturing  clause  in  its  present 
form,  H.R.  3465,  has  t)een  introduced 
in  the  House  by  Congressman  Barney 
Frank.  Were  It  not  for  the  administra- 
tion's opposition,  H.R.  3465  might  be 
easier  to  pass  thsm  the  bill  offered 
today  by  Senator  Thurmond  and 
myself.  The  past  4  years  have  shown 
that  a  straight  extension  bill  Is  war- 
ranted, and  I  will  vote  for  It  If  It 
reaches  the  Senate  floor.  But  Senator 
THtJRMONO's  bill,  requiring  reciprocal 
conduct  by  countries  to  obtain  an  ex- 
emption from  the  clause,  may  answer 
the  concerns  of  critics  who  opposed  a 
straight  extension  In  1982. 

I  support  both  of  these  bills  and  will 
vote  for  whichever  one  has  the  t>est 
chance  of  becoming  law.  They  are  al- 
ternative proposals  but  not  In  conflict 
with  each  other.  Each  will  extend  the 
Important  protection  of  the  manufac- 
turing clause  Indefinitely,  which  I  fa- 
vored 4  years  ago. 

This  Is  Important  throughout  the 
United  States  as  well  as  in  my  own 
State  of  Vermont,  where  many  individ- 
ual Vermonters  would  be  directly  af- 
fected by  the  expiration  of  the  manu- 
facturing clause.  It  has  worked  well  In 
the  past  and  we  will  continue  to  need 
It  In  the  future. 


By    Mr.    ROCKEFELLER    (for 
himself,   Mr.   Matsunaga,   and 

Mr.  BiNGAMAN): 

S.  1823.  A  bill  to  strengthen  the 
technological  literacy  of  the  Nation 
through  demonstration  programs  of 
technology  education;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

TECHNOLOGY  LITERACY  ACT 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, I  rise  here  today  on  behalf  of 
Mr.  Matsunaga,  Mr.  Bingaman,  and 
myself,  to  introduce  the  Technology 
Literacy  Act  of  1985.  This  bill  address- 
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es  what  I  consider  to  be  one  of  the  cru- 
cial issues  of  our  time:  the  education 
of  our  youth  in  technology. 

For  the  past  several  years  Congress 
has  wisely  voted  to  strengthen  science 
and  mathematics  programs  in  our 
public  schools,  colleges,  and  universi- 
ties. Due  to  this  effort,  we  are  develop- 
ing and  creating  innovative  curricula, 
training  teachers  and  getting  our  chil- 
dren involved  in  math  and  science  at  a 
very  early  age.  We  have  not.  however, 
made  a  concerted  effort  in  a  closely  re- 
lated area:  technology  education. 

Experience  has  shown  us  that,  al- 
though technology  goes  hand  in  hand 
with  scientific  and  mathematical 
Icnowledge.  it  may  develop  from  a 
practical  need  and  an  imaginative 
mind.  It  is  this  talent  for  innovation 
and  the  ability  to  find  technological 
solutions  that  we  need  to  Instill  in  our 
students  if  we  are  to  compete  in  the 
world  market  and  enhance  our  own 
future.  Indeed.  I  oelieve  that  teaching 
students  about  technology,  its  impact 
on  our  culture,  its  place  in  our  history 
and  its  promise  for  the  future  will  go  t 
long  way  in  achieving  these  goals. 

In  a  recent  report,  the  Carnegie 
Foundation  noted  that  we  are  running 
the  rislc  of  jeopardizing  this  country's 
economic  security  by  raising  a  "tech- 
nologically illiterate"  generation.  Mr. 
President,  it  is  imperative  that  our 
country,  which  led  the  world  into  the 
age  of  technology,  maintain  its  tech- 
nological edge  and  provide  its  children 
with  the  skills  they  need  to  compete  in 
an  increasingly  technological  world. 

The  bill  I  am  introducing  today  and 
H.R.  3102.  the  companion  bill  intro- 
duced by  Mr.  Boucher,  address  these 
concerns  by  promoting  the  teaching  of 
technology  as  part  of  the  secondary 
curriculum. 

Our  act  establishes  10  technology 
education  demonstration  programs  in 
secondary  schools  throughout  the 
country.  These  programs  will  develop 
new  courses  in  technology  education 
which  would  include  the  historical 
role  of  technology  as  well  as  the 
changing  technologies  of  our  time. 
Perhaps  more  importantly.  the 
courses  will  emphasize  hands-on  expe- 
rience of  technological  principles.  Fur- 
thermore, this  act  provides  for  teacher 
training  programs  which  will  equip 
today's  teachers  with  the  background 
and  skills  necessary  for  comprehensive 
technology  instruction  for  our  second- 
ary students. 

Finally,  under  the  grants  provided  in 
the  Technology  Literacy  Act,  all  the 
research,  coursework  development  and 
training  materials  will  be  made  avail- 
able for  distribution  statewide.  This 
aspect  of  the  bill  is  particularly  ap- 
pealing because  it  promotes  the  dis- 
semination of  the  material  and  the 
practical  knowledge  acquired  in  the  10 
original  demonstration  programs- 
making  the  original  investment  pay 
off  very  quickly. 


Mr.  President.  I  believe  this  legisla- 
tion will  help  open  the  door  of  oppor- 
tunity for  our  students  and  our  coun- 
try. It  is  our  hope  that  the  Technology 
Lateracy  Act  of  1985  will  also  serve  as  a 
catalyst  for  nationwide  action  to  pro- 
vide technology  education.  Efforts  like 
this  will  prepare  us  for  the  challenges 
of  a  society  in  which  science  and  tech- 
nology will  undoubtedly  be  increasing- 
ly important  in  our  daily  lives  and  in 
our  relationships  to  the  rest  of  the 
world. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  Technology  Literacy 
Act  of  1985.  it  is  a  responsible  answer 
to  the  challenges  which  we  face  today 
and  will  continue  to  face  in  the  future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1823 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
Technology  Literacy  Act  of  1985". 

PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to 
assist  the  States  in  developing  a  technologi- 
cally literate  population  through  instruc- 
tional programs  in  technology  education. 

OETINITIOIfS 

Sec.  3.  For  the  purposes  of  this  Act— 

(1)  the  term  "technology  education" 
means  a  comprehensive  educational  process 
designed  to  develop  a  population  that  is 
knowledgeable  alx)ut  technology,  its  evolu- 
tion, systems,  techniques,  utilization  in  in- 
dustry and  other  fields,  and  cultural  signifi- 
cance: 

(2)  the  term  "local  educational  agency" 
has  the  meaning  given  such  term  in  section 
198(a)(10)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(3)  the  term  "SUte  educational  agency' 
has  the  meaning  given  such  term  in  section 
198(a)(17)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(4)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  given  such  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965:  and 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  Education. 

TECHNOLOGY  EDnCATIOK  DEMONSTRATION 
PROCRAM 

Sec.  4.  (a)  Establishment.— Subject  to  the 
availability  of  appropriations  under  this 
Act,  the  Secretary  of  Education  shall  estab- 
lish a  program  of  grants  to  local  educational 
agencies.  State  educational  agencies,  and  in- 
stitutions of  higher  education  to  establish 
not  to  exceed  ten  demonstration  programs 
in  technology  education  for  secondary 
schools. 

(b)  Application.— A  local  educational 
agency.  State  educational  agency,  or  institu- 
tion of  higher  education  which  desires  to  re- 
ceive a  grant  under  this  Act  shall  submit  an 
application  to  the  Secretary.  Applications 
shall  be  submitted  at  such  time,  in  such 
form,  and  containing  such  Information  as 
the  Secretary  shall  prescribe  and  may  be  ap- 
proved only  if  such  application- 


(A)  describes  a  demonstration  program  for 
carrying  out  the  purposes  under  subsection 
(c); 

(B)  contains  an  estimate  of  the  cost  for 
the  establishment  and  operation  of  the  pro- 
gram: 

<C)  sets  forth  such  policies  and  procedures 
as  will  ensure  adequate  evaluation  of  the  ac- 
tivities intended  to  be  carried  out  under  the 
application: 

(D)  contains  assurances  that  Federal 
fimds  made  available  under  this  Act  will  toe 
so  used  as  to  supplement  and,  to  the  extent 
practicable.  Increase  the  amount  of  State 
and  local  funds  that  would  In  the  absence  of 
such  Federal  funds  be  made  available  for 
the  uses  specified  In  this  Act.  and  in  no  case 
supplant  such  State  or  local  funds:  and 

(E)  provides  for  making  such  reports.  In 
such  form  auid  containing  such  information, 
as  the  Secretary  may  reasonably  require. 

(2)  Amendments  of  applications  shall  be 
subject  to  approval  In  the  same  manner  as 
original  applications. 

(3)  In  making  grants  under  this  Act  the 
Secretary  shall  consider  the  equitable  geo- 
graphic distribution  of  such  grants. 

(c)  Uses  op  PtmDS.— (1)  Funds  made  avail- 
able under  this  act  may  be  used  to  develop  a 
model  demonstration  program  for  technolo- 
gy education  addressing  the  components  de- 
scribed In  paragraphs  (2)  and  (3). 

(2)  Eklucatlonal  course  content  shall  be 
based  on  the  following: 

(A)  An  organized  set  of  concepts,  process- 
es, and  systems  that  is  uniquely  technologi- 
cal. 

(b)  Fundamental  knowledge  about  the  de- 
velopment of  technology  and  its  affect  on 
people,  the  environment,  and  culture. 

(C)  Instructional  content  drawn  from  in- 
troduction to  technology  education  courses 
in  one  or  more  of  the  following  areas: 

(1)  communication— efficiently  using  re- 
sources to  transfer  Information  to  extend 
human  potential: 

CD  construction— efficiently  using  re- 
sources to  build  structures  on  a  site: 

(ill)  manufacturing— efficiently  using  re- 
sources to  extract  and  convert  raw  or  recy- 
cled materials  Into  Industrial  and  consumer 
goods:  and 

(iv)  transportation— efficiently  using  re- 
sources to  obtain  time  and  place  utility  and 
to  attain  and  maintain  direct  physical  con- 
tact and  exchange  amonc  Individuals  and 
societal  units  through  the  movement  of  ma- 
terials, goods,  and  people. 

(D)  Assisting  students  In  developing  in- 
sight, understanding,  and  application  of 
technological  concepts,  processes,  and  sys- 
tems. 

<E)  Educating  students  in  the  safe  and  ef- 
ficient utilization  of  tools,  materials,  ma- 
chines, processes,  and  technical  concepts. 

(F)  Developing  student  skills,  creative 
abilities,  confidence,  and  individual  poten- 
tial in  utilizing  technology. 

(0)  Developing  student  problem-solving 
and  decisionmaking  abilities  involving 
human  and  material  resources,  processes, 
and  technological  systems. 

(H)  Preparing  students  for  lifelong  learn- 
ing in  a  technological  society. 

(1)  Activity-oriented  laboratory  Instruc- 
tion which  reinforces  abstract  concepts  with 
concrete  experiences:  and 

(J)  A  combined  emphasis  on  the  practical 
application  of  carrying  out  technological 
work. 

(3)  Each  project  shall  include  the  follow- 
ing developmental  activities: 
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(A)  A  program  for  the  purpose  of  develop- 
ing teacher  capability  In  the  area  of  tech- 
nology education. 

(B)  Research  and  development  of  curricu- 
lum materials  for  use  in  technology  educa- 
tion programs. 

(C)  Multl-dlscipllnary  teacher  workshops 
for  the  interfacing  of  mathematics,  science, 
and  technology  education. 

(D)  Statewide  Implementation  plan  for 
disseminating  exemplary  materials  and 
practices. 

(E)  Optional  employment  of  a  curriculum 
specialist  to  provide  technical  assistance  for 
the  program. 

(d)  Limitation  on  Federal  Assistance.— 
Federal  assistance  to  any  program  or 
project  under  this  Act  shall  not  exceed  75 
percent  of  the  cost  of  such  program  in  any 
fiscal  year.  Non-Federal  contributions  may 
be  in  cash  or  kind,  fairly  evaluated,  includ- 
ing facilities,  overhead,  personnel,  and 
equipment. 

(e)  National  Dissemination  or  Inporma- 
TiON.— The  Secretary  shall  disseminate  the 
results  of  the  programs  and  projects  assist- 
ed under  this  Act  In  a  manner  designed  to 
improve  the  training  of  teachers,  other  in- 
structional personnel,  counselors,  and  ad- 
ministrators. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  5.  There  are  authorized  to  be  appro- 
priated $3,000,000  for  fiscal  year  1987  and 
for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1,  1991  to  carry  out 
the  provisions  of  this  Act. 

eppective  date 
Sec.  6.  The  provisons  of  this  Act  shall  take 
effect  October  1,  1986.* 


ADDITIONAL  COSPONSORS 

S.  1392 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  and  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  were 
added  as  cosponsors  of  S.  1392,  a  bill 
to  amend  title  28  United  States  Code 
regarding  judicial  annuities. 

S.  1537 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Mathias],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Georgia  [Mr.  Nunn],  the  Sen- 
ator from  Florida  [Mr.  Chiles],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER],  and  the  Senator 
from  Missouri  [Mr.  Eagleton]  were 
added  as  cosponsors  of  S.  1527,  a  bill 
to  amend  title  5,  United  States  Code, 
to  establish  a  new  retirement  and  dis- 
ability plan  for  Federal  employees, 
postal  employees,  and  Members  of 
Congress,  and  for  other  purposes. 

s.  ISSl 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  was  added  as  a 
cosponsor  of  S.  1551,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  sulministrative  appeals 


and  judicial  review  under  part  B  of 
Medicare. 

S.  1S74 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1574,  a  bill  to  provide  for 
public  education  concerning  the 
health  consequences  of  using  smoke- 
less tobacco  products. 

S.  16S0 

At  the  request  of  Mr.  Qdayle,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  and  the  Senator 
from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  S.  1680,  a  bill 
to  phase  out  the  honey  price  support 
program. 

S.  J710 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  and  the  Senator 
from  Florida  [Mr.  Hawkins]  were 
added  as  cosponsors  of  S.  1710,  a  bill 
to  establish  a  motor  carrier  adminis- 
tration in  the  Department  of  Trans- 
portation, and  for  other  purposes. 

S.  1734 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  North 
Carolina  [Mr.  East],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Nevada  [Mr.  Laxalt],  and 
the  Senator  from  Indiana  [Mr. 
Quayle]  were  added  as  cosponsors  of 
S.  1734,  a  bill  to  prevent  distortions  in 
the  reapportionment  of  the  House  of 
Representatives  caused  by  the  use  of 
census  population  figures  which  in- 
clude illegal  aliens. 

S.   1742 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebauh]  was  added  as  a  co- 
sponsor  of  S.  1742,  a  bill  to  improve 
the  enforcement  of  the  restrictions 
against  imported  pornography. 

S.  17S4 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
North  Dakota  [Mr.  Andrews],  and  the 
Senator  from  California  [Mr.  Cran- 
ston] were  added  as  cosponsors  of  S. 
1754,  a  bill  to  ensure  adequate  verifica- 
tion of  peaceful  uses  of  nuclear  ex- 
ports from  the  United  States  to  the 
People's  Republic  of  China,  and  for 
other  purposes. 

S.  1794 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1794,  a  bill  to  amend  revised  stat- 
utes section  722  (42  U.S.C.,  sec.  1988) 
to  exempt  State  judges  and  Judicial  of- 
ficers from  assessment  of  attorneys' 
fees  in  cases  in  which  such  Judge  or  Ju- 
dicial officer  would  be  immune  from 
actions  for  damages  arising  out  of  the 
same  act  or  omission  about  which 
complaint  is  made. 


S.  1806 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Sen  tor  from 
Florida  [Mr.  Chiles]  were  added  as  co- 
sponsors  of  S.  1806,  a  bill  to  amend  the 
Federal  Election  Campaign  Act  of 
1971  to  change  certain  contribution 
limits  for  congressional  elections  and 
to  amend  the  Communications  Act  of 
1934  regarding  the  broadcasting  of  cer- 
tain material  regarding  candidates  for 
Federal  elective  office,  and  for  other 
pun>oses. 

s.  iao7 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1807,  a  bill  consenting  to 
a  modification  in  the  Delaware  River 
Basin  Compact  relating  to  the  rate  of 
interest  on  bonds  issued  by  the  Dela- 
ware River  Basin  Commission. 

S.  1810 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Laxalt],  was  added  as  a  cospon- 
sor of  S.  1810.  a  bill  to  require  U.S. 
representatives  to  international  finan- 
cial institutions  to  oppose  assistance 
by  such  institutions  for  the  production 
of  agricultural  commodities  in  compe- 
tition with  U.S.  produced  agricultural 
commodities,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  74 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  and  the  Senator  from 
Texas  [Mr.  Bentsen]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
74,  a  joint  resolution  to  provide  for  the 
designation  of  the  month  of  February 
1986,  as  "National  Black  (Afro- Ameri- 
can) History  Month." 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  188,  a  joint 
resolution  to  designate  July  6,  1986,  as 
"National  Air  Traffic  Control  Day." 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  and  the  Senator  from 
South  Carolina  [Mr.  Hollings]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  198,  a  joint  resolution  to 
designate  the  year  of  1986  as  the  "Ses- 
quicentennial  Year  of  the  National  Li- 
brary of  Medicine." 

SENATE  JOINT  RESOLUTION  2  1 3 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  213,  a  joint 
resolution  to  designate  January  19-25. 
1986,  "National  Jaycee  Week." 

SENATE  JOINT  RESOLUTION  217 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Arizona 
[Mr.  Goldwater],  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
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added  as  cosponsors  of  Senate  Joint 
Resolution  217,  a  joint  resolution  to 
designate  the  week  of  December  2, 
1985.  to  December  8,  1985,  as  "Nation- 
al Emergency  Medical  Air  Transport 
Week." 

SBIf  ATS  COWCURRElfT  HSSOHmON  •• 

At  the  request  of  Mr.  Dantorth.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  EvANSl.  the  Senator  from  Ar- 
kansas [Mr.  Bumpers!  the  Senator 
from  Rhode  Island  [Mr.  CHAra],  and 
the  Senator  from  Connecticut  [Mr. 
Dodd]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  69.  a 
concurrent  resolution  to  recognize  the 
National  Camp  Fire  Organization  for 
75  years  of  service. 


AMENDMENTS  SUBMITTED 


COMMERCE,  JUSTICE.  AND 

STATE,  THE  JUDICIARY,  AND 
RELATED  AGENCIES  APPRO- 
PRIATION, 1986 


LAUTENBERG  (AND  BRADLEY) 
AMENDMENT  NO.  941 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  BRADtjry)  proposed  an  amendment 
to  the  bill  (H.R.  2965)  making  appro- 
priations for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1986,  and 
for  other  purposes;  as  follows: 

On  page  11.  after  line  23  Insert  the  follow- 
ing new  section: 

Sk.  105.  None  of  the  funds  made  available 
In  this  or  any  other  Act  shall  be  obligated  or 
expended  to  plan  to  relocate,  or  to  relocate 
the  National  Marine  Fisheries  Service's 
Sandy  Hook  Laboratory,  or  any  of  its  activi- 
ties or  programs,  out  of  New  Jersey. 

LAUTENBERG  (AND  WILSON) 
AMENDMENT  NO.  942 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  Wilson)  proposed  an  amendment 
to  the  bill  H.R.  2965.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  .  The  United  States'  share  of 
amounts  budgeted  by  the  United  Nations 
and  Its  specialized  agencies  for  projects  or 
entitles  which  benefit  the  Palestine  Libera- 
tion Organization  shall  be  withheld  from 
funds  provided  in  this  Act  for  assessed  con- 
tributions to  International  Organizations. 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  944 

Mr.  MoYNiHAN  (for  himself,  Mr. 
Proxmire.  Mr.  Thurmond,  Mr.  Hol- 
LiNGS.  Mr.  Sarbanes,  Mr.  BtJMPERS,  Mr. 
RocKOTXLER,  Mr.  Sasser.  Mr.  Baucus, 
Mr.  Wallop,  Mr.  Hart,  Mr.  Symms, 
and  Mr.  Denton)  proposed  an  amend- 
ment to  the  bill  H.R.  2965,  supra;  as 
follows: 

On  page  18,  line  10.  after  "expenses",  add 
the  following:  ":  Provided,  That  of  the 
funds  appropriated  by  this  section,  not  less 
than  $1,000,000  shall  be  spent  for  the  pur- 
pose of  countering  the  Interception  of  do- 
mestic American  telecommunications  by 
agents  of  the  Soviet  Union  and  its  allies, 
from  foreign  missions  maintained  in  the 
United  States  by  those  governments;  Pro- 
vided further.  That  by  June  1.  1986  the  Di- 
rector of  the  F.B.I,  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  a 
report  on  the  F.B.I,  s  capabilities  and  ef- 
forts to  counter  the  electronic  Interception 
of  American  telecommunications  by  foreign 
agents.". 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  943 

Mr.  CHAFEE  (for  himself,  Mr.  Hum- 
phrey, Mr.  Proxmire,  Mr.  Armstrong, 
Mr.  DoMENici,  Mr.  Boschwitz.  Mr. 
Simpson,  Mr.  Symms,  and  Mr.  Nickles 
and  Mr.  Wilson  ■  proposed  an  amend- 
ment to  the  bill  H.R.  2965,  supra;  as 
follows: 

On  page  2,  beginning  with  line  23.  strike 
out  all  through  line  10  on  page  3. 

On  page  3.  line  14.  strike  out  "$24,450,000" 
and  insert  in  lieu  thereof  "$15,000,000  ". 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  945 

Mr.  SYMMS  (for  himself,  Mr. 
Leahy,  Mr.  Chaeee,  Mr.  Goldwater, 
Mr.  HoLLiNGS,  Mr.  Dixon,  and  Mr. 
Glenn)  proposed  an  amendment  to 
the  bill  H.R.  2965.  supra;  as  follows: 

At  the  end  thereof  add  the  following  new 
section: 

The  Senate  finds  that: 

The  following  events  document  Romania's 
attitudes  toward  religious  and  ethnic  rights: 

1.  Father  Oeza  Palfi.  a  Roman  Catholic 
priest  of  Hungarian  nationality,  was  arrest- 
ed on  December  26.  1983  because  he  men- 
tioned In  his  Christmas  Day  sermon  that 
Christmas  Day  should  be  a  public  holiday, 
instead  of  a  working  day.  At  the  time  of  his 
arrest  he  was  savagely  beaten  by  the  Roma- 
nian secret  police  (Securltate)  outside  of  his 
parish  church.  Father  Palfl  died  three 
months  later  of  Internal  Injuries  sustained 
during  his  beating. 

2.  Daniel  Cantarama.  a  minister  of  the 
Seventh  Day  Adventlst  Church,  was  sen- 
tenced to  ten  years  in  prison  for  "embezzle- 
ment" charges  made  by  government  offi- 
cials, despite  the  fact  that  Cantarama's 
former  employers  signed  an  affidavit  that 
he  was  a  model  employee,  always  "honest 
and  disciplined."  Both  Christian  Response 
International  and  Amnesty  International  in- 
vestigated the  charges  and  found  them 
baseless. 

3.  Under  pressure  from  Western  churches 
and  governments,  the  Romanian  govern- 
ment agreed  to  receive  10.000  Hungarian 
Bibles  from  the  World  Reformed  Alliance  to 
be  distributed  among  the  congregation  of 
the  Hungarian  Reformed  Church  In  Roma- 
nia. The  Romanian  Ambassador  repeatedly 
pointed  to  the  permission  to  distribute  the 
Bibles  as  an  example  of  his  government's 
goodwill  toward  religious  freedom.  Most  of 
the  Bibles  vanished,  however,  reappearing 
as  toilet  paper  sold  in  Romanian  stores. 
This  contemptuous,  cynical  action  demon- 
strates the  utter  disregard  of  the  Romanian 
government  to  both  Internationally  given 
promises,  and  to  the  sacred  book.  The  grind- 
ing up  of  Bibles  Into  toilet  paper  constitutes 
a  heinous  degradation  of  religion,  unparal- 
leled even  among  communist  governments. 


4.  The  Romanian  government  bulldozed  a 
number  of  churches,  including  Orthodox. 
Baptist.  Pentecostal,  and  Roman  Catholic 
churches  in  Romania,  most  recently  in  Bu- 
charest. Tlmlsoara  and  Arad.  The  largest 
Baptist  church  In  Europe,  at  Oradea  Is 
scheduled  to  be  demolished  In  the  near 
future. 

5.  Five  leading  Baptist  pastors  In  Bucha- 
rest have  all  been  falsely  accused  of  "embez- 
zling" congregational  funds  which  they 
spent  with  the  full  knowledge  and  consent 
of  their  congregations,  but  without  the  ap- 
proval of  the  Ministry  of  Cults. 

6.  Klaus  Wagner,  of  Slghlsoara,  a  member 
of  the  Brethren  Church,  and  Maria  and 
Fibia  Delepeta  of  Carplnls.  members  of  the 
Army  of  the  Lord/Romanian  Orthodox 
Church,  were  arrested  October  1.  1981  and 
sentenced  to  six  years,  five  years,  and  five 
years  imprisonment  respectively  for  their 
""Illegal"  religious  activities. 

7.  A  number  of  Christians  in  Romania, 
among  them  Sllviu  Coltata  and  Costel 
Georgescu  from  Ploestl.  have  been  arrested 
and  sentenced  for  distributing  Bibles. 

8.  John  Tedosiu  from  Cluf-Napoca,  was  ar- 
rested and  charged  on  Deceml)er  16.  1981 
for  espionage,  because  of  his  activities  in 
compiling  Information  for  various  human 
rights  organizations  relating  to  the  arrests 
and  persecution  of  religious  believers  In  the 
Socialist  Republic  of  Romania.  He  has  been 
held  Incommunicado  by  the  secret  police 
and  his  present  fate  today  is  unknown. 

9.  Relatives  of  Christian  believers  are 
often  compelled  to  sign  statements  that 
could  subject  their  loved  ones,  solely  be- 
cause of  their  religious  beliefs— to  treatment 
and  detention  in  psychiatric  hospitals. 

10.  In  past  years,  and  even  today,  a 
number  of  Christians  are  subject  to  repeat- 
ed Interrogations,  beatings,  torture  and  elec- 
tric shock  treatments. 

The  following  facts  document  the  Roma- 
nian government  attitude  toward  the  na- 
tional minorities  In  Romania: 

1.  In  the  province  of  Transylvania,  where 
the  overwhelming  majority  of  Romania's 
national  minorities  live.  Including  the  2.5 
million  Hungarians,  the  Romanian  govern- 
ment pursues  a  policy  of  denationalization 
toward  the  nationalities. 

2.  Education  In  the  mother  tongue  Is  se- 
verely limited  despite  international  agree- 
menU  which  Romania  has  signed  guaran- 
teeing It.  There  are  practically  no  courses  In 
Hungarian  in  the  Institutions  of  higher 
learning,  and  only  very  limited  Instruction 
In  Hungarian  in  the  high  schools  and  voca- 
tional schools.  About  half  of  the  Hungarian 
high  school  students  are  deprived  of  educa- 
tion In  the  mother  tongue. 

3.  There  Is  open  discrimination  against 
graduates  of  Hungarian  school  sections  on 
the  high  school  and  university  levels.  Those 
who  survive  and  receive  a  diploma  are  sent 
to  the  Romanian  parts  of  the  state  for  em- 
ployment. 

4.  There  are  no  more  Hungarian  television 
programs,  with  the  exception  of  a  30-minute 
news  broadcast  on  Radio  Bucharest.  Hun- 
garian theaters  and  dance  troupes  are  large- 
ly to  play  or  perform  translations  from  Ro- 
manian plays  and  dance  programs. 

5.  Documents  of  the  Hungarian  history  of 
Transylvania  from  over  a  millennium  are 
under  government  lock  and  key.  and  even 
baptismal  records  of  the  Hungarian  Re- 
formed Church  have  been  confiscated  by 
the  Romanian  state  In  the  western  dioceses 
and  are  being  collected  In  the  eastern  dio- 
cese. 
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6.  There  is  substantial  discrimination 
against  Hungarians  and  other  nationalities 
in  the  lalwr  and  housing  markets  which  is 
widely  documented.  At  the  same  time,  there 
are  large-scale  settlements  of  Romanians  In 
the  nationality  areas. 

These  reprehensible  and  blatantly  evil 
practices  occur  In  spite  of  the  fact  that  in 
the  Paris  Peace  Treaty  of  1947.  Romania 
undertook  the  solemn  obligation  not  to  dis- 
criminate on  the  "basis  of  race,  religion  and 
national  origin."  and  that  in  the  Declara- 
tion of  the  Heads  of  SUte  at  HeUlnkI  on 
August  1.  1975.  Romania  agreed  "to  recog- 
nize and  respect  the  freedom  of  the  individ- 
ual to  profess  and  practice,  alone  or  In  com- 
munity with  others,  religion  of  belief  acting 
In  accordance  with  the  dictates  of  Its  own 
conscience."  Similar  obligations  were  under- 
taken by  Romania  in  the  International  Cov- 
enant of  Civil  and  Political  RighU  which 
the  Romanian  government  had  ratified  in 
1974.  In  accordance  with  Section  402  of  the 
1974  Trade  Act.  Romania's  emigration  and 
human  rights  record  Is  required  to  be  stud- 
led  annually  by  the  administration,  as  well 
as  both  Houses  of  Congress  In  determining 
Its  eligibility  for  Most  Favored  Nation  trad- 
ing status. 

Therefore,  It  is  the  Sense  of  the  Senate 
that: 

1.  The  United  SUtes  should  play  an  active 
role  in  restoring  the  human  rights  and  cul- 
tural and  religious  rights  to  the  Romanian 
people  In  accordance  with  the  Helsinki  Ac- 
cords and  the  International  Covenant  of 
Civil  and  Political  Rights  and  the  principles 
of  rjllglous  freedom  on  which  this  country 
was  founded. 

2.  These  acts  of  religious  oppression  and 
persecution  taken  by  the  government  of  the 
Socialist  Republic  of  Romania  are  barbaric 
and  repugnant  to  the  community  of  civilized 
nations,  and  In  violation  of  the  intrinsic 
rights  of  all  men. 

3.  These  actions  are  particularly  objec- 
tionable because  they  are  in  blatant  viola- 
tion of  the  Helsinki  Accords  and  the  Inter- 
national Covenant  of  Civil  and  Political 
Rights.  Romania's  outright  contempt  for 
international  agreements  should  be  taken 
Into  consideration  during  the  future  bilater- 
al agreements  between  this  country  and  the 
Socialist  Republic  of  Romania. 

4.  In  the  event  that  there  has  been  no  im- 
provement in  Romania's  attitude  toward  re- 
ligious freedom,  "t  the  next  opportunity 
under  Title  IV  of  the  Trade  Act  of  1974,  the 
President  should  actively  consider  such 
human  rights  violations  in  deciding  whether 
to  re-extend  Most  Favored  Nation  trading 
status  for  Romania. 


D'AMATO  AMENDMENT  NO.  946 

Mr.  D'AMATO  (for  himself.  Mrs. 
Hawkins,  and  Mr.  S"yi€MS)  proposed 
an  amendment  to  the  bill  H.R.  2965, 
supra;  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

Sec.  (a)  The  Congress  finds  and  declares 
that- 

(1)  Miroslav  Medvid.  a  Soviet  merchant 
seaman  serving  aboard  a  merchant  ship,  the 
M.V.  Marshal  Konev,  jumped  into  the  Mis- 
sissippi River  and  swam  ashore  on  Thurs- 
day. October  24.  1985; 

(2)  upon  reaching  shore  Medvid  contacted 
a  New  Orleans  Police  Department  station 
and  indicated  he  was  a  Soviet  citizen; 

(3)  Medvid  was  turned  over  to  the  United 
States  Border  Patrol  which  had  a  contract 


Interpreter  interview  him  by  telephone  in 
Ukrainian: 

(4)  the  interpreter  states  that  Medvid 
clearly  stated  under  questioning  that  he  de- 
sired to  remain  In  the  United  States  and 
that  the  Interpreter  Informed  the  Inunlgra- 
tlon  and  Naturalization  Service  officers  on 
the  scene  of  Medvid's  wishes; 

(5)  despite  being  Informed  of  Medvid's 
desire  to  remain  in  the  United  States,  the 
U.S.  Border  Patrol  took  him  aboard  a 
launch  and  attempted  to  return  him  to  the 
Marshal  Konev; 

(6)  Medvid  jumped  overboard  from  the 
launch  and  again  attempted  to  swim  to 
shore; 

(7)  the  United  SUtes  Border  Patrol  pulled 
Medvid  out  of  the  Mississippi  River  and 
forcibly  returned  him  to  the  Marshal 
Konev,  reportedly  "kicking  and  screaming"; 

(8)  the  Department  of  State  was  not  in- 
formed of  the  Incident  until  3:40  p.m. 
Friday,  nearly  half  a  day  after  Medvid  was 
returned  to  the  ship; 

(9)  Medvid  remained  In  Soviet  custody 
aboard  the  M.V.  Konev  for  two  days  until 
he  was  Interviewed  on  Monday,  October  28. 
1985  by  a  State  Department  official,  both 
on  board  the  Soviet  ship  and  later  aboard  a 
U.S.  Coast  Guard  cutter  alongside; 

(10)  Medvid  sUted  during  those  Interviews 
and  a  subsequent  Interview  on  Tuesday,  Oc- 
tober 29.  1985,  after  a  night's  rest  at  a  U.S. 
Navy  shore  facility,  that  he  wanted  to 
return  to  the  Soviet  Union; 

(11)  there  were  Soviet  officials  present  at 
every  Interview  between  Medvid  and  U.S.  of- 
ficials except  the  first  interview  during 
which  Medvid  sUted  that  he  wished  to 
remain  In  the  United  States; 

(12)  the  Department  of  State  Office  of 
Asylum  Affairs  has  established  formal  pro- 
cedures for  handling  potential  defectors; 

(13)  the  Immigration  and  Naturalization 
Service  did  not  follow  these  procedures  and 
has  announced  an  Investigation  Into  this  in- 
cident; and 

(14)  this  incident  appears  to  follow  gener- 
ally the  same  pattern  as  the  Slmas  Kudirka 
incident,  a  situation  President  Nixon  stated 
should  never  recur. 

(b)(1)  All  Federal  agencies,  including  the 
Border  Patrol  and  the  Immigration  and 
Naturalization  Service,  shall  review  their 
policies  for  handling  persons  potentially 
seeking  political  asylum. 

(2)  The  Immigration  and  Naturalization 
Service  shall  establish  clear,  formal  rules 
and  procedures  for  Its  persoruiel  and  for 
Border  Patrol  personnel  in  order  to  prevent 
the  forced  return  of  any  person  seeking  po- 
litical asylum  to  the  Jurisdiction  of  the 
country  he  or  she  Is  fleeing  before  formally 
determining.  In  consultation  with  the  De- 
partment of  State,  whether  such  person  has 
a  well-founded  fear  of  persecution. 

(3)  Those  agencies  not  having  formal  pro- 
cedures for  handling  persons  seeking  politi- 
cal asylum  or  having  reason  to  doubt  the  ef- 
fectiveness of  their  procedures  should  con- 
sult the  State  Departments  Office  of 
Asylum  Affairs  for  assistance. 

(4)  The  Immigration  and  Naturalization 
Service  shall  pursue  an  active  and  Inpartlal 
investigation  Into  the  facts  and  circum- 
stances of  the  Miroslav  Medvid  case. 

(5)  If  it  Is  determined  by  the  Immigration 
and  Naturalization  Service's  investigation 
that  there  are  grounds  to  discipline  any  offi- 
cials under  their  Jurisdiction  for  their  roles 
In  the  Miroslav  Medvid  incident,  appropri- 
ate personnel  actions  to  achieve  such  disci- 
pline should  be  undertaken  promptly  and 
effectively,  respecting  all  of  the  rights  of 


the  persons  Involved,  so  that  any  recurrence 
of  Improper  handling  of  a  political  asylum 
case  may  be  discouraged. 


HUMPHREY  AMENDMENT  NO. 
947 

Mr.  HUMPHREY  proposed  an 
amendment,  which  was  subsequently 
motified.  to  the  bill  H.R.  2965.  supra; 
as  follows: 

On  page  69,  after  line  24,  add  the  follow- 
ing: 

Sbc.  607.  None  of  the  funds  appropriated 
by  the  act  to  the  Legal  Services  Corporation 
may  be  used  by  the  corporation  or  any  re- 
cipient to  participate  In  any  litigation  with 
respect  to  abortion  except  where  the  life  of 
the  mother  would  be  endangered  If  the 
fetus  were  carried  to  term. 


HATCH  AMENDMENT  NO.  948 

Mr.  RUDMAN  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  bill  H.R. 
2965,  supra;  as  follows: 

On  page  59.  line  21.  before  the  period, 
insert  a  colon  and  the  following: 

"Provided  further,  That  none  of  the  funds 
appropriated  in  this  Act  to  the  Legal  Serv- 
ices Corporation  and  made  available  to 
grantees  may  be  expended  by  any  recipient 
of  such  funds  until  such  recipient  has  ex- 
pended all  funds  carried  over  from  previous 
fiscal  years,  unless  the  failure  to  expend  the 
funds  carried  over  from  previous  fiscal  years 
has  been  approved  by  the  Legal  Services 
Corporation". 


CHILES  (AND  D'AMATO) 
AMENDMENT  NO.  949 

Mr.  CHILES  (for  himself  and  Mr. 
D'Amato)  proposed  an  amendment 
which  was  subsequently  modified,  to 
the  bill  H.R.  2965,  supra:  as  follows: 

On  page  21,  on  line  10  after,  $46,063,000, 
add  the  following: 

Of  which  $7.1  million  shall  be  used  to  ren- 
ovate or  construct  a  facility  to  be  used  as  a 
maximum  security  penitentiary  for  the  in- 
carceration of  illegal  alien  felons. 


RUDMAN  (AND  HOLLINGS) 
AMENDMENT  NO.  950 

Mr.  RUDMAN  (for  himself  and  Mr. 
Hollings)  proposed  an  amendment  to 
the  bill  H.R.  2965,  supra;  as  follows: 

On  page  12,  line  5  strike  "$71,200,000  "  and 
Insert  in  lieu  thereof  ""$72,710.000"  and  on 
page  19,  line  15  strike  "$600,000,000  "  and 
Insert  In  lieu  thereof  "$598,490,000".  On 
page  23.  line  6  strike  "Including  salaries  and 
expenses  in  connection  therewith,". 


D'AMATO  AMENDMENT  NO.  951 

Mr.  D'AMATO  proposed  an  amend- 
ment to  the  bill  H.R.  2965,  supra;  as 
follows: 

Amendment  No.  951 

On  page  3.  after  line  10  insert: 

In  addition,  for  "Economic  development 
assistance  programs  ";  $32,100,000,  to  remain 
available  until  expended,  of  which 
$11,100,000  Is  for  a  grant  to  the  Rochester 
Institute  of  "Pechnology  in  Rochester,  New 
■york,  for  construction,  equipment,  and  all 
related  development  costs  of  a  Center  for 
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Microelectronic  Engineering  and  Imaging 
Sciences:  of  which  $4,000,000  Is  for  a  grant 
to  Lexington  County,  South  Carolina,  for 
all  expenditures  related  to  the  development 
of  a  State-of-the-art  fil)er  optics/medium 
power  cable  research  and  development  facil- 
ity in  Lexington  County;  of  which 
$13,500,000  is  for  a  grant  to  Northeastern 
University.  Massachusetts,  for  the  construc- 
tion and  related  costs  of  University's  South- 
west Corridor  Economic  Development  and 
High  Technology  Resource  Center;  and  of 
which  $3,500,000  is  for  a  grant  to  the  School 
of  Engineering  at  the  University  of  Nevada. 
Las  Vegas,  for  construction,  equipment,  and 
all  related  costs  to  develop  instructional  and 
research  computing  systems  and  enlarge  en- 
gineering facilities  on  the  University  of 
Nevada.  Las  Vegas  campus. 


HOLLINGS  AMENDMENT  NOS.  952 
AND  953 

Mr.  HOLLINGS  proposed  two 
amendments  to  the  bill  H.R.  2965, 
supra;  as  follows: 

Amenoment  No.  952 
On  page  9.  line  1.  strike  "$1,800,000."  and 
Insert  in  lieu  thereof  the  following: 
'-$4,200,000.  of  which  $2,400,000  is  to  t>e  de- 
rived from  the  general  fund  of  the  Treasury 
and  of  which  $1,800,000  is  " 

AMEIfDIfENT  No.  953 
On  page  34.  line  21.  strike     $36,400,000  " 
and  insert  in  lieu  thereof  "$29,400,000". 


AGRICULTURE,  POOD.  TRADE. 
AND  CONSERVATION  ACT 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  954 

(Ordered  to  lie  on  the  table.) 

Mr.  BOREN  (for  himself.  Mr.  Gold- 
water.  Mr.  Hart,  Mr.  Levin.  Mrs. 
Kassebaum.  Mr.  Rudman,  Mr.  Stennis. 
Mr.  DeConcini.  and  Mr.  Chiles)  sub- 
mitted £ui  amendment  intended  to  be 
proposed  by  them  to  the  bill  (S.  1714) 
to  expand  export  markets  for  U.S.  ag- 
ricultural commodities,  provide  price 
and  income  protection  for  farmers, 
assure  an  abundance  of  food  and  fiber 
at  reasonable  prices,  continue  food  as- 
sistance to  low-income  households, 
and  for  other  purposes:  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec.  (a)  Section  315(a)(1)(A)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  is 
amended  by  striking  out  "$1,000"  and  in- 
serting in  lieu  thereof  "$1.500". 

(b)  Section  315(a)(2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B): 

(2)  striking  out  "$5,000."  in  subparagraph 
(C)  and  inserting  in  lieu  thereof  "$3,000;": 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to — 

"(i)  a  general  or  special  election  for  the 
office  of  Representative  in.  or  Delegate  or 
Resident  Commisioner  to.  the  Congress  (in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 


election)  which  exceed  $100,000  ($125,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  involved 
and  at  least  two  candidates  qualify  for  the 
ballot  in  a  primary  election  relating  to  such 
general  or  special  election)  when  added  to 
the  total  of  contributions  previously  made 
by  multicandidate  political  committees  to 
such  candidate  and  his  authorized  political 
committees  with  respect  to  such  general  or 
special  election  (including  any  primary  elec- 
tion, convention,  or  caucus  relating  to  such 
general  or  special  election):  or 

"(ii)  a  runoff  election  for  the  office  of 
Representative  in.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress  which 
exceed  $25,000  when  added  to  the  total  of 
contributions  previously  made  by  multican- 
didate political  committees  to  such  candi- 
date and  his  authorized  political  committees 
with  respect  to  such  runoff  election:  or 

"(E)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to— 

"(i)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election)  which 
exceed  the  greater  of  $175,000  ($200,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  involved 
and  at  least  two  candidates  qualify  for  the 
ballot  in  a  primary  election  relating  to  such 
general  or  special  election)  or  the  amount 
equal  to  $35,000  times  the  number  of  Repre- 
sentatives to  which  the  State  involved  is  en- 
titled, when  added  to  the  total  of  contribu- 
tions previously  made  by  multicandidate  po- 
litical committees  to  such  candidate  and  his 
authorized  political  committees  with  respect 
to  such  general  or  special  election  (including 
any  primary  election,  convention,  or  caucus 
relating  to  such  general  or  special  election): 

"(Ii)  a  runoff  election  for  the  office  of 
Senator  which  exceed  the  greater  of  $25,000 
or  the  amount  equal  to  $12,500  times  the 
number  of  Representatives  to  which  the 
State  involved  is  entitled,  when  added  to  the 
total  of  contributions  previously  made  by 
multicandidate  political  committees  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  runoff  election: 
or 

"(iii)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  runoff  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $750,000  when  added 
to  the  total  of  contributions  previously 
made  by  multicandidate  political  commit- 
tees to  such  candidate  and  his  authorized 
political  committees  with  respect  to  such 
general  or  special  election  (Including  any 
primary  election,  convention,  or  caucus  re- 
lating to  such  general  or  special  election)." 

(c)  Section  315(a)(8)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  Is  amended— 

(1)  by  striking  out  "person"  the  second 
place  it  appears  and  Inserting  in  lieu  thereof 
"person  and  also  the  intermediary  or  con- 
duit." 

(d)  Section  315(a)(8)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended— 

"(1)  by  adding  at  the  end  of  the  para- 
graph the  following  subparagraph: 

"(A)  Notwithstanding  any  other  provision 
of  this  Act,  each  multicandidate  political 
committee  which  makes  an  independent  ex- 
penditures in  a  federal  election  In  connec- 
tion with  such  candidate's  campaign,  shall 
not  do  so  in  any  newspa^^er,  magazine, 
broadcast  or  other  media  advertisement 
without  the  following  notice  placed  on,  or 
within  such  advertisement: 

"This  message  has  been  authorized  aiid 
paid  for  by  (name  of  committee/or  any  ai- 


fillated  organization  of  the  committee), 
(name/title  of  treasurer  and/or  president). 
Its  cost  of  presentation  is  not  subject  to  any 
campaign  contribution  limits." 

(e)  Section  315  of  the  Communications 
Act  of  1934  (47  U.S.C.  315)  is  amended— 

(1)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (c),  (d>,  and  (e),  re- 
spectively: and 

(2)  by  iriserting  immediately  after  subsec- 
tion (a)  the  following: 

"(bMl)  If  any  licensee  permits  a  person  to 
utilize  a  broadcasting  station  to  broadcast 
material  which  either  endorses  a  legally 
qualified  candidate  for  any  Federal  elective 
office  or  opposes  a  legally  qualified  candi- 
date for  that  office,  such  licensee  shall, 
within  a  reasonable  period  of  time,  provide 
to  any  legally  qualified  candidate  opposing 
the  candidate  endorsed  (or  to  an  authorized 
committee  of  such  legally  qualified  candi- 
date), or  to  any  legally  qualified  candidate 
who  was  so  opposed  (or  to  an  authorized 
conunittee  of  such  legally  qualified  candi- 
date), the  opportunity  to  utilize,  without 
charge,  the  same  amount  of  time  on  such 
broadcasting  station,  during  the  same 
period  of  the  day,  as  was  utilized  by  such 
person. 

"(2)  For  purposes  of  this  subsection,  the 
term  'person'  includes  an  individual,  part- 
nership, committee,  association,  corpora- 
tion, or  any  other  organization  or  group  of 
persons,  but  such  term  does  not  Include  a  le- 
gally qualified  candidate  for  any  Federal 
elective  office  or  an  authorized  (»mmittee 
of  any  such  candidate.". 

(f)  Section  315(a)  of  the  Conununirations 
Act  of  1934  (47  U.S.C.  315(a))  is  amended  by 
striking  "section"  and  inserting  in  lieu 
thereof  "subsection". 

(g)  Section  315(e)  of  the  Communications 
Act  of  1934.  as  so  redesignated  by  subsection 
(a)  of  this  section,  is  amended  to  read  as  fol- 
lows: 

"(e)  For  purposes  of  this  section— 

"(1)  the  term  'authorized  committee' 
means,  with  respect  to  any  candidate  for 
nomination  for  election,  or  election,  to  any 
Federal  elective  office,  any  committee,  club, 
association,  or  other  group  of  persons  which 
receives  contributions  or  makes  expendi- 
tures during  a  calendar  year  in  an  aggregate 
amount  exceeding  $1,0()0  and  which  is  au- 
thorized by  such  candidate  to  accept  contri- 
butions or  make  expenditures  on  behp.lf  of 
such  candidate  to  further  the  nomination  of 
election  of  such  candidate; 

"(2)  the  term  'broadcasting  station'  in- 
cludes a  community  antenna  television 
system:  and 

"(3)  the  term  'licensee'  and  'station  licens- 
ee' when  used  with  respect  to  a  conununity 
antenna  system  mean  the  operator  of  such 
system.". 

(h)  Section  301(17)  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  to  read  as 
follows: 

"(17)  The  term  'independent  expenditure' 
means  an  expenditure  by  a  person  expressly 
advocating  the  election  or  defeat  of  a  clear- 
ly identified  candidate  which  is  made  with- 
out cooperation  or  consultation  with  any 
candidate,  or  any  authorized  committee  or 
agent  of  such  candidate,  and  which  is  not 
made  in  concert  with,  or  at  the  request  or 
suggestion  of,  any  candidate,  or  any  author- 
ized committee  or  agent  of  such  candidate. 

"(A)  For  the  purposes  of  this  subsection, 
'cooperation  or  consultation  with  any  candi- 
date, with  respect  to  an  election  cycle 
means,  but  is  not  limited  to  the  following— 

"(i)  the  person  making  the  independent 
expenditure  communicates  with,  advises,  or 
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counsels  the  candidate  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office; 

"(ii)  the  person  making  the  independent 
expenditure  includes  as  one  of  its  officers, 
directors,  or  other  employees  an  individual 
who  communicated  with,  advised  or  coun- 
seled the  candidate  at  any  time  on  the  can- 
didate's plans,  projects,  or  needs  relating  to 
the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle.  Including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office;  and 

"(iii)  the  person  making  the  independent 
expenditure  retains  the  professional  serv- 
ices of  any  Individual  or  other  person  also 
providing  those  services  to  the  candidate  in 
connection  with  the  candidate's  pursuit  of 
nomination  for  election,  or  election,  to  Fed- 
eral office,  in  the  same  election  cycle,  in- 
cluding any  services  relating  to  the  candi- 
date's decision  to  seek  Federal  office." 

(i)  If  any  provision  of  this  Act  or  the  ap- 
plication of  it  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  any 
other  person  or  circtmnstance  shall  not  be 
affected  by  such  invalidation. 

(j)  The  amendments  made  by  such  sec- 
tions (a)  through  (i)  of  this  section  shall 
apply  with  respect  to  general,  special,  and 
runoff  election  occurring  after  December 
31,  1986. 


PREVENTING  DISINVESTMENT 
OP  THE  SOCIAL  SECURITY 
TRUST  FUNDS  AND  OTHER 
TRUST  FUNDS 


PACKWOOD  AMENDMENT  NO. 
955 

Mr.  PACKWOOD  proposed  an 
amendment  to  the  bill  (H.R.  3669)  to 
prevent  the  disinvestment  of  the 
Social  Security  Trust  F\inds  and  other 
trust  funds;  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof: 

That,  during  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
November  6,  1985,  the  public  debt  limit  set 
forth  in  subsection  (b)  of  section  3101  of 
title  31  United  SUtes  Code,  shall  be  in- 
creased by  an  amount  determined  by  the 
Secretary  of  the  Treasury  as  necessary  to 
permit  the  United  States  to  meet  Its  obliga- 
tions without  any  accelerated  redemption  of 
securities  held  by  the  Social  Security  Trust 
Fund  or  any  other  trust  funds  established 
pursuant  to  Federal  law.  No  increase  under 
the  preceding  sentence  shall  result  in  a 
public  debt  limit  in  excess  of 
$1,840,800,000,000.  During  this  period  the 
United  States  may  not  redeem  nonmarketa- 
ble  securities  held  by  any  trust  fund  author- 
ized by  law.  The  Secretary  of  the  Treasury 
shall  use  the  borrowing  authority  resulting 
from  the  increased  debt  limit  in  this  Act  to 
restore  with  Interest  nonmarketable  securi- 
ties which  have  been  redeemed  after  Octo- 
ber 31,  1985  and  prior  to  the  date  of  enact- 
ment of  this  Act.  The  debt  limit  shall  revert 
to  $1,823,800,000,000  on  November  6,  1985. 


NOTICE  OP  MOTION  TO 
SUSPEND  THE  RULE 

Mr.  BYRD.  I  hereby  give  notice  of 
my  intention  to  move  to  suspend  the 
following  provisions  of  rule  14,  para- 
graphs 2  and  3,  for  the  consideration 
of  H,R.  3669: 

In  paragraph  2: 

"Every  bill  and  joint  resolution  shall  re- 
ceive three  readings  previous  to  its  passage 
which  readings  on  demand  of  any  Senator 
shall  be  on  three  different  legislative 
days,  .  .  .", 
and  In  paragraph  3: 

"...  bills  and  joint  resolutions  from  the 
House  of  Representatives,  shall  be  read 
once,  and  may  be  read  twice.  If  not  objected 
to,  on  the  same  day  for  reference,  but  shall 
not  be  considered  on  that  day  nor  debated, 
except  for  reference,  unless  by  unanimous 
consent." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation  of 
the  Committee  on  Commerce,  Science, 
and  Transportation  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  November  1,  to  conduct  a 
meeting  on  Oversight  of  the  Staggers 
Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECrr  COMMITTEE  ON  INTELLIGENCE 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  November  1,  1985. 
in  closed  executive  session,  in  order  to 
conduct  a  hearing  on  intelligence  mat- 
ters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
rORESTRY 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Friday.  No- 
vember 1.  to  hold  a  hearing  to  exam- 
ine the  condition  of  the  farm  credit 
system. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ing,  13  argued  that  Conrail  is  worth 
more  than  has  been  bid  so  far.  and 
only  11  endorsed  the  sale  of  Conrail  to 
the  Norfolk  Southern  Railroad. 

This  means  that  newspapers  around 
the  country  favored  the  Morgan  Stan- 
ley proposal  over  the  Norfolk  South- 
em  proposal  by  a  margin  of  well  over  5 
to  1.  and  favored  keeping  Conrail  inde- 
pendent over  selling  to  Norfolk  South- 
em  by  an  overwhelming  margin  of 
over  12  to  1. 

This  strong  opposition  to  the  Nor- 
folk Southern  proposal  from  the  pages 
of  newspapers  both  large  and  small  lo- 
cated in  the  Conrail  or  Norfolk  South- 
em  territory,  or  outside  it  demon- 
strates the  inadequacy  of  the  Depart- 
ment of  Transportation's  recommen- 
dation. 

Our  newspapers  have  taken  a  careful 
look  at  the  idea  of  selling  Conrail  to 
Norfolk  Southern,  and  simply  put. 
they  do  not  like  it.  They  understand 
the  antitrust  problems  it  raises,  and 
they  understand  the  problems  it  would 
cause  for  shippers  and  railroads  that 
would  connect  with  the  combined  car- 
rier. In  short,  these  independent 
voices  are  convinced  that  a  sale  of 
Conrail  to  Norfolk  Southern  is  not  in 
the  public  interest. 

In  the  days  to  come,  Mr.  President, 
some  of  my  colleagues  and  I  will  be  in- 
cluding copies  of  many  of  these  edito- 
rials in  the  Congressional  Record.  I 
am  sure  the  Senate  will  find  the  argu- 
ments they  make  very  persuasive.* 


ADDITIONAL  STATEMENTS 


AMERICA'S  NEWSPAPERS 

OPPOSE  SELLING  CONRAIL  TO 
NORFOLK  SOUTHERN 

•  Mr.  DIXON.  Mr.  President.  In  the 
period  between  May  1  and  September 
20  of  this  year,  newspapers  In  32 
States  editorialized  166  times  on  the 
proposed  sale  of  Conrail;  56  of  the  edi- 
torials favored  the  Morgsm  Stanley 
proposal,  59  favored  keeping  Conrail 
independent,  27  advocated  doing  noth- 


THE  DRUG  WAR  IN  CENTRAL 
AMERICA 

•  Mr.  GOLDWATER.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  speech  given  by  Am- 
bassador Lewis  Tambs  at  a  commence- 
ment address  to  the  Ravenscroft 
School  in  Raleigh.  NC.  Ambassador 
Tambs,  who  is  the  former  U.S.  Ambas- 
sador to  Colombia  and  is  the  current 
U.S.  Ambassador  to  Costa  Rica,  ad- 
dresses the  subject  of  the  ongoing 
drug  war  in  Central  America.  He  does 
so  perhaps  better  than  any  man  I  have 
ever  listened  to  on  the  subject  and  his 
comments  bear  reading.  For  that 
reason  Mr.  President,  I  ask  that  Am- 
bassador Tambs'  speech  be  printed  in 
the  Record. 
The  speech  follows: 

A  War  That  Must  Be  Won— Drugs  and 
South  America 

(By  Lewis  A.  Tambs,  former  United  States 
Ambassador  to  Colombia  and  Ambasador 
Designate  to  Costa  Rica  delivered  as  the 
commencement  address  to  Ravenscroft 
School,  Raleigh,  North  Carolina,  June  1, 
1985) 

Ladies  and  Gentlemen,  Graduates  of  the 
Class  of  1985.  I  would  like  to  talk  to  you 
about  war,  a  war  against  you,  your  children, 
and  your  families.  It  is  also  a  war  against 
democratic  governments  In  Latin  America,  a 
war  financed  by  drug  dollars.  This  Is  a  nar- 
cotics war  which  Is  destroying  the  youth. 
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the  society,  and  the  productivity  of  western 
cIvUization  in  the  United  SUtes.  in  western 
Europe,  and  in  Latin  America.  This  is  a 
world-wide  war  which  ranges  from  the 
Oolden  Triangle  in  Burma  to  the  Bakka 
Valley  in  Lebanon,  and  on  to  the  Eastern 
llanos  (plains)  of  Colombia,  as  well  as  to 
Peru  and  Bolivia. 

It  is  incidential  as  to  whether  this  seduc- 
tive subversion  is  a  conspiracy,  whether  it  is 
engendered  by  corruption  or  by  chance  or 
circumstance.  It  is  a  fact,  and  that  is  all  that 
matters.  Colombia,  sensing  the  danger  to  Its 
Institutions,  has  emerged  as  a  model  in  anti- 
narcotics  efforts— a  role  model  in  educating 
its  young  people  to  the  dargers  of  self-de- 
struction through  narcotics,  a  role  model  in 
extradition,  which  Mr.  Holding  mentioned, 
and  interdiction  of  narcotics  being  shipped 
to  the  United  States.  Canada  and  Western 
Europe.  Colombia,  moreover,  is  eradicating 
cocaine  and  marijuana  cultivations.  Colom- 
bia is  eliminating  drug  processing  laborato- 
ries and  Colombians  also  have  made  a  deter- 
mined effort,  under  President  Belisario  Be- 
tancur  Cuartas.  to  terminate  money  laun- 
dering activities  through  the  banks  and 
other  international  financial  institutions. 

Colombia  used  to  be  noted  for  Juan 
Valdes  and  coffee.  Now  it  is  notorious  for 
narcotics.  In  1978.  cultivation  and  process- 
ing of  cocaine  commenced  In  the  eastern 
part  of  the  country.  Much  of  this  area  was 
and  is  controlled  by  communist  insurgents. 
Many  Marxists-Leninists,  however,  have  a 
certain  strain  of  Puritanism;  that  Is.  they 
initially  tried  to  resist  or  eliminate  this  traf- 
fic. But.  eventually  they  came  to  the  conclu- 
sion that  it  could  be  very  profitable  and 
enable  them  to  arm  and  equip  their  guerril- 
la warriors  against  the  democratically  elect- 
ed Government  of  Colombia.  So  after  a  few 
clashes  with  the  narco  trafficantes  by  1982 
the  communists  and  the  drug  dealers  ar- 
rived at  a  modus  vivendl. 

Communist  insurgents,  either  by  levying  a 
liberation  tax  for  protection  or  actually 
being  engaged  in  drug  business,  are  financ- 
ing the  procurement  of  weapons  and  train- 
ing for  their  guerrilla  fighters  to  overthrow 
a  friendly,  democratic  society.  Two  presi- 
dents, both  Liberals,  President  Turby-Ayala 
and  President  LOpez-Michelsen— expressed 
their  concern  to  me  about  what  was  occur- 
ring in  their  country.  They  understood  that 
communist  terrorists,  financed  by  drug  dol- 
lars, were  training  and  arming  and  infiltrat- 
ing into  a  region  of  the  country.— the  Media 
Magdalena— an  area  which  if  it  became  a 
communist  stronghold,  would  have  con- 
trolled over  30  percent  of  the  national  econ- 
omy. 

Guerrilla  forces  were  increasingly  better 
trained,  better  armed,  better  shod,  better 
fed  and  equipped  than  the  police  and  the 
military.  Where  did  the  money  come  from? 
It  come  from  narcotics.  The  Colombian  gov- 
ernment determined  to  take  a  strong  stand. 
In  March  of  1984,  working  with  U.S.  agen- 
cies, they  launched  the  biggest  drug  raid  in 
history  in  the  Eastern  llanos  and  destroyed, 
along  with  seven  large  laboratories  and  air- 
strips, some  14  tons  of  refined  cocaine.  At 
the  seventh  airfield  and  drug  laboratory, 
the  Colombian  Armed  Forces  found  a  rifle 
range,  an  obstacle  course,  a  soccer  field,  and 
a  tailor  shop,  belonging  to  one  of  the  major 
communist  insurgent  groups.  The  subver- 
sives also  left  t>ehlnd  three  names  marked 
for  assasination.  Col.  Ramirez  of  the  Na- 
tional Police  Force,  my  name,  and  the  Min- 
ister of  Justice.  The  young  Justice  Minis- 
ter's name  was  Rodrlgo  Lara.  He  was  in  his 
early  30's.  He  had  a  wife  and  three  children. 


Six  weeks  later,  he  was  gunned  down  in 
Bogota,  assassinated  by  the  narco-terrorists. 
Only  two  weeks  earlier,  I  was  chatting  with 
him  In  his  office.  He  told  me  that  he  esti- 
mated that  the  narco-guerriUas  In  two  areas 
alone  had  netted  $110  million  in  one  year 
and  that  they  were  using  these  111  gotten 
gains  to  overthrow  the  democratic  govern- 
ment which  he  served.  He  paid  for  his  cour- 
age with  his  life.  I  burled  him.  Nevertheless, 
the  Colombian  government  continued  its 
strong  stance.  But  the  terrorists  were  still 
active,  a  few  weeks  after  the  assassination 
of  Rodlrigo  Lara,  the  United  SUtes  Embas- 
sy was  bombed  twice,  as  was  my  own  resi- 
dence. 

I  would  like  to  take  this  moment  now  to 
ask  you  to  pay  tribute  to  the  Foreign  Serv- 
ice Officers,  the  DEA  (Drug  Enforcement 
Agency)  agenU,  the  FBI.  the  Defense  at- 
taches and  other  governmental  agencies 
which  stood  fast  In  their  efforts  In  spite  of 
terrorists  threats  to  them  and  their  families 
to  save  you  In  this  room. 

Insurgency  financed  by  drug  dollars  con- 
tinued. In  July  1984,  the  Colombian  Armed 
Forces  undertook  a  major  marijuana  oper- 
ation against  the  M-19  near  the  Venezuelan 
border.  Also  In  July  a  singular  event  oc- 
curred when  one  of  Colombia's  major  drug 
dealers,  Pablo  Escobar-Gavlria,  was  photo- 
graphed loading  refined  cocaine  In  Nicara- 
gua for  transshipment  to  the  United  States. 
He  was  aided  by  a  Nicaraguan  government 
official,  Pederico  Vaughan  who  worked  for 
the  Minister  of  Interior  In  Communist  Nica- 
ragua. TomAs  Borge. 

This  is  not  the  first  time  Carrlbean  com- 
munists were  Involved  in  narcotics  traffick- 
ing. In  1981  the  Cuban  Ambassador  to  Co- 
lombia, Revelo,  was  expelled  from  Bogota 
because  he  was  engaged  in  exporting  narcot- 
ics. He,  along  with  six  other  Cuban  officials 
are  under  indictment  in  Miami,  Florida  on 
drug  related  charges. 

Communist  Cubans  and  Nicaraguans  are 
clearly  implicated  in  international  drug 
dealing.  Nicaragua  is  also  the  scene  of  a  be- 
trayed revolution.  The  original  Sandinistas 
were  composed  of  Liberals  and  Conserv- 
atives, Social  Democrats  and  Social  Chris- 
tians. But  in  July  1979,  the  communist  com- 
mandants seized  power.  They  had  the  guns. 
The  military-Marxists  have  built  up  a  formi- 
dable military  machine.  In  Nicaragua,  as  of 
June  1985.  the  military-Marxists  have  110 
T-55  and  20  T-76  tanks  some  200  armored 
personnel  carriers  supported  by  30  helicop- 
ters Including  the  latest  Soviet  model 
counter-Insurgency  Hind  helicopter,  the 
MIO-24,  and  over  100  field  artillery  pieces. 
Additionally  the  nine  of  the  military-Marx- 
ist junta  have  at  their  disposal  some  84,000 
regular  troops  and  another  80,000  armed  mi- 
litia. 

In  the  worst  days  of  Somoza,  the  tyrant 
Somoza,  his  National  Guard  never  exceeded 
12.000  men  backed  by  three  artillery  pieces 
and  three  World  War  II  vintage  tanks.  Nica- 
ragua has  become  an  armed  camp,  and  is  ex- 
porting revolution  to  its  neighbors  in  El  Sal- 
vador and  to  other  countries  in  Central 
America. 

Central  America  Is  Important  to  us.  It  is 
important  to  the  United  States  t>ecause  of 
the  Panama  Canal  and  our  strategic  Carib- 
bean sea  lanes.  Moreover,  the  construction 
of  the  airbase  at  Punta  Huete  on  Lake  Ma- 
nagua—an airfield  capable  of  handling  the 
largest  long-range  Soviet  bombers— will  give 
the  Soviets  the  capability  of  launching  re- 
connaissance missions  from  Siberia,  patrol- 
ling the  Pacific  coast  of  the  United  States 
and  refueling  and  returning  from  Nicara- 


gua. Soon  you  may  have  a  similarity  with 
America's  Atlantic  Coast  where  Soviet  air- 
craft fly  along  the  Elastem  seaboard  of 
North  Carolina.  Basing  on  Nicaragua.  Soviet 
Bear  bombers  may  soon  be  doing  the  same 
off  America's  Pacific  shore. 

Central  America  Is  important  to  the  devel- 
opment and  defense  of  democracy.  There 
are  three  constitutional  democracies:  El  Sa- 
lavador.  Honduras,  and  certainly  Costa 
Rico.  Guatemala  is  moving  toward  constitu- 
tional goverrunent.  The  United  States  gov- 
ernment believes  that  democracy  is  e-  lentlal 
for  the  stability  of  the  region.  For,  In  gener- 
al, democracies  do  not  export  revolution. 
They  do  not  declare  war  on  their  neighbors. 
Under  the  Jackson  Plan,  what  the  U.S. 
seeks  In  Central  America  Is  democracy,  de- 
velopment, demilitarization  and  the  depar- 
ture of  foreign  forces.  The  Administration 
hopes  to  achieve  this  through  dialogue.  The 
Sandlnlsta  government,  the  Junta,  the  Nine, 
the  military-Marxists— and  since  they 
always  wear  uniforms  that  should  tell  you 
something  about  them— have  broken  all 
their  prior  promises.  Promises  they  made  to 
hold  free,  open,  democratic  elections.  Prom- 
ises they  made  to  respect  human  rights. 
Promises  they  made  to  establish  an  Inde- 
pendent and  Impartial  judiciary.  These 
promises  were  made  to  the  Organization  of 
American  SUtes  in  July  1979.  More  impor- 
tantly they  were  made  to  the  Nicaraguan 
people. 

Foot  people  are  fleeing  Nicaragua.  When 
the  communists  take  over,  ten  percent  of 
the  people  leave.  Indochina.  Afghanistan. 
Ethiopia,  eastern  Europe  and  Cuba  are  ex- 
amples. Currently,  Central  America  is  pur- 
suing this  pattern.  There  are  25  million 
people  In  Central  America:  75  million  more 
in  Mexico— a  hundred  million  people.  And  if 
these  poor  souls  seeking  to  survive,  follow- 
ing freedom,  begin  to  move,  the  United 
SUtes  Is  going  to  be  faced  with  mass  migra- 
tion—which. In  the  long  run,  may  aid  the 
United  SUtes  because  these  refugees  are 
willing  to  work  and  are  generally  antl-com- 
munlst.  Nevertheless,  this  migration  could 
present  grave  social  and  economic  problems 
In  the  short  term.  Therefore,  there  Is 
danger  to  the  South,  danger  to  the  demo- 
cratic states  of  Central  America,  and  danger 
to  the  democratic  states  of  South  America, 
like  Colombia. 

In  Colombia,  I  noted  that  the  United 
SUtes  had  worked  with  the  Colombians  In 
the  big  bust  of  March  1984.  Late  last  year 
there  was  reactivation  of  one  of  the  airfields 
and  laboratories.  On  October  12  Colombian 
National  Police,  aided  by  the  mlllUry,  heli- 
coptered In  to  destroy  the  cocaine  laborato- 
ries which  were  being  rebuilt  along  with  the 
120  drums  of  precursor  chemicals  which 
process  this  death-dealing  drug.  The  first 
two  days  Lieutenant  Neyra  and  a  paratroop- 
er died  from  sniper  fire.  I  burled  them.  The 
next  day  Lieutenant  Alvarez  was  killed.  I 
buried  him  too.  But,  nevertheless,  the  Co- 
lombians pressed  on  and  finally  were  suc- 
cessful In  winning  through.  But  what  did 
the  Colombians  find?  They  found  literature 
and  account  books,  which  belonge  )  to  a 
communist  insurgent  group.  Therefore, 
once  again  there  Is  a  direct  correlation  be- 
tween Insurgency  and  drug  dollars.  Once 
again,  I'm  not  interested  in  whether  it's  con- 
spiracy, whether  it's  chance,  or  whether  it's 
corruption,  it's  a  fact. 

Attacks  against  the  U.S.  mission  contin- 
ued. In  November  1984.  the  narco-terrorlsts 
launched  a  car  bomb  against  the  United 
States  Embassy  in  Bogota.  One  unfortunate 
woman  was  killed.  She.  of  course,  was  an  in- 
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nocent  bystander.  But,  the  U.S.  mission 
stood  fast.  We  were,  however,  obliged  to  Ini- 
tiate the  evacuation  of  our  women  and  chil- 
dren. 

And  then  in  December  1984,  Ivan  Mariano 
Osplna,  the  military  leader  of  the  M-19,  a 
Colombian  communist  Castroite  group,  sur- 
faced In  Mexico  City.  He  called  not  only  for 
the  assassination  of  U.S.  diplomatic  person- 
nel in  Columbia,  but  also  clearly  suted  his 
desire  to  collaborate  with  the  drug  traffick- 
er, in  attacking  the  United  States. 

Again  In  January  1985,  Carlos  Ledher,  one 
of  the  major  drug  traffickers,  voiced  the 
same  opinion.  He  singled  out  the  President 
of  Colombia,  Belisario  Betancur  Cuartas, 
for  assassination.  Nevertheless,  the  Presi- 
dent forged  ahead.  The  threaU  continued  In 
April  and  In  May.  In  April  on  TV  In  Paris, 
the  leader  of  the  Moscow  line  Insurgent 
group  Manuel  Marulanda,  Tirofljo  sUted 
that  he  now  had  40,000  men  that  he  was 
preparing  to  launch  against  the  Colombian 
government. 

Where  did  the  money  come  from,  you 
should  ask.  Well,  I  think  you  can  guess  by 
now. 

And  then  again  in  May,  just  a  few  days 
ago.  two  Colombian  military  helicopters 
were  shot  down  by  communist  insurgents  In 
an  area  which  has  long  been  noted  for  Its 
drug  trafficking.  The  Colombians  are  taking 
the  casualties.  But  U.S.  citizens  are  taking 
the  casualties  too.  With  regard  to  consump- 
tion of  cocaine,  most  of  It  occurs  In  this 
country  In  the  age  group  of  28-42.  This  is 
the  managerial,  the  entrepreneurial,  the 
economic  elite,  the  so-called  productive 
class:  it  can  afford  to  buy  this  debillUting 
and  demoralizing  drug. 

Do  you  wonder  why  U.S.  Industry  may  be 
in  trouble  If  the  scientific  business  and  aca- 
demic elite  is  sniffing  Its  minds  away  up 
their  noses  on  cocaine?  We  have  the  de- 
struction of  our  youth.  And  I  ask  you  how 
much  do  you  think  it  costs  for  rehabilitat- 
ing a  person  who  Is  a  cocaine  addict?  The 
minimum  Is  $20,000  If  they  are  salvageable. 
It  may  go  as  high  as  a  $100,000  In  some 
cases.  What  are  we  going  to  do  with  these 
zombies?  We  are  a  people  In  the  Judeo- 
Chrlstlan  tradition.  We  are  going  to  have  to 
take  care  of  the  unfortunates.  We  are  going 
to  have  to  warehouse  them.  And  that 
money  could  be  used  for  other  things.  It 
could  be  used  for  your  education.  It  could  be 
used  for  social  services.  It  could  be  used  for 
research  and  development  or  new  produc- 
tion facilities. 

So,  therefore,  ladies  sind  gentlemen,  we 
are  talking  about  a  war— a  war  which  in- 
volves not  only  a  direct  assault  on  democrat- 
ic governments  in  Latin  America  like  Colom- 
bia, financed  by  drug  dollars,  but  also  a  gen- 
eralized war  against  the  future.  You  the 
young  people  are  the  future  of  western  civi- 
lization, and  the  war  Is  against  our  manage- 
rial skills,  our  productivity,  our  creativity, 
our  tomorrow. 

We,  therefore,  are  faced  with  conflict.  We 
are  faced  with  a  crisis.  And  the  fact  Is  that 
basically.  It  Is  a  spiritual,  a  meUphyslcal 
problem.  You  should  love  yourself  and  your 
neighbor,  because  people  who  live  them- 
selves generally  do  not  get  involved  in  nar- 
cotics—either as  users,  abusers,  or  dealers. 

Therefore,  ladles  and  gentleman.  I  ask 
you  for  your  sakes,  your  children's  sakes. 
for  your  nation's  sake,  to  remember  we  are 
taking  about  war.  We  are  talking  about  a 
war,  a  war  which  must  be  won. 

Thank  you  very  much.* 


REDISTRIBUTION  OP  WEALTH 

•  Mr.  SIMON.  Mr.  President,  the 
Peoria  Journal  Star  is  one  of  the  most 
influential  newspapers  in  the  State  of 
Illinois. 

It  published  an  editorial  recently 
which  commented  on  something  that 
seems  to  have  escaped  the  attention  of 
most  editorial  writers  and  Members  of 
this  body. 

The  reality  they  are  talking  about  is 
the  massive  redistribution  of  wealth 
that  is  taking  place  with  our  immense 
deficits  and  Interest  payments. 

Their  sensible  editorial  is  worth 
reading.  I  urge  my  colleagues  to  do  so. 
I  ask  that  the  Journal  Star  editorial 
be  printed  in  the  Record. 

The  editorial  follows: 

[From  the  Peoria  Journal  SUr,  Oct.  6,  1985] 

The  Rich:  Deticits  REDis'niiBim  Oint 
MoiTET  Upwards 

Sen.  Paul  Simon.  D-Ill.,  has  called  atten- 
tion to  an  Important  byproduct  of  the  feder- 
al deficit  that  rarely  get«  mentioned. 

It  Is  the  massive  redistribution  of  Income 
now  going  on  In  America  In  which  the  feder- 
al government  takes  money  from  people  of 
modest  and  limited  income  and  gives  It  to 
the  rich  and  the  well-to-do.  This  is  some- 
thing that  will  be  going  on  for  a  long  time 
Into  the  future. 

We  all  know  that  the  federal  govenunent, 
because  It  is  spending  about  $200  billion  a 
year  more  than  it  geU  in  taxes,  has  to 
borrow  that  much  money  to  pay  its  bills. 
We  also  are  well  aware  that  the  total  feder- 
al debt  now  amounts  to  nearly  $2  trillion. 

Like  any  of  us,  when  the  government  bor- 
rows money  It  has  to  pay  Interest.  In  the 
fiscal  year  that  we  are  just  now  begiiming, 
Washington  will  pay  $181  billion  in  interest. 

That  many  tax  dollars  go  toward  no  gov- 
enunent program  whatever:  they  don't  pay 
soldiers'  salaries  or  elderly  Americans'  pen- 
sions or  the  cost  of  rebuilding  after  hurri- 
canes or  anything  like  that.  They  are 
merely  Interest  payments  given  to  people 
who  loaned  the  government  the  money  that 
it  didn't  have  but  wanted  to  spend  anyway. 

Who  gets  the  Interest?  Obvlotisly,  people 
who  can  afford  to  buy  Treasury  bills,  be- 
cause selling  them  Is  the  way  the  govern- 
ment borrows.  The  ones  who  buy  these 
bonds  are  mostly  people  (and  Institutions) 
of  means  who  have  enough  money  on  hand 
to  lend  to  Uncle  Sam. 

Ordinary  people,  who  pay  the  bulk  of  the 
taxes  that  are  used  to  pay  the  Interest, 
cannot  afford  to  get  In  on  this  bonanaza. 
They  give,  and  the  others  take. 

Every  time  you  send  the  federal  govern- 
ment $100  In  Income  taxes.  $20  of  It  Is  sent 
to  some  Treasury-bin  holder  as  an  Interst 
payment.  You  might  just  as  well  send  $80  to 
Washington  and  mall  $20  directly  to  some 
retired  physician  In  Port  Lauderdale. 

Simon  calls  this  "a  government-sanctioned 
redistribution  of  such  Immensity  that  no 
feudal  lord  of  the  Middle  Ages  could  have 
dreamed  of  anything  like  It." 

That  is  not  an  exaggeration.  We  would 
not  want  to  believe  that  the  president  and 
Congress  have  been  doing  this  deliberately, 
but,  on  the  other  hand,  we  can't  help  but 
notice  that  they  have  not  been  doing  any- 
thing significant  to  stop  lt,« 


HANDICAPPED  BASEBALL 

•  Mr.  DAMATO.  Mr.  President,  it 
brings  me  great  pleasure  to  rise  today 
to  call  the  attention  of  my  colleagues 
to  an  example  of  the  great  achieve- 
ments and  successes  which  can  be 
achieved  by  our  friends  and  neighbors 
who  are  handicapped.  These  are  indi- 
viduals who,  through  either  physical 
or  cerebral  impairment,  are  engaged  in 
a  constant  struggle  to  cope  with  life's 
difficulties  on  a  day-to-day  basis.  The 
many  conveniences  of  life  we  too  often 
take  for  granted  are  frequently  diffi- 
cult or  next  to  impossible  for  the 
handicapped  to  employ. 

We.  as  individuals  in  a  society  full  of 
complexities  and  sophistication,  have 
taken  advantage  of  technological  inno- 
vations, such  as  the  telephone,  in 
order  to  make  life  as  easy  for  ourselves 
as  possible.  There  is  nothing  wrong  in 
exploiting  the  use  of  such  a  tool,  as 
long  as  it  is  accessible  to  everyone.  We, 
as  a  nation,  must  see  to  it  that  those 
of  us  who  are  handicapped  are  given 
equal  access  to  the  conveniences  of 
daily  living.  The  strength  of  the  indi- 
vidual lends  to  the  strength  of  the 
Nation. 

For  this  reason.  I  have  cosponsored 
S.  402,  legislation  to  require  all  tele- 
phones to  be  compatible  for  use  with 
hearing  aids,  S,  402  also  requires  that 
common  carriers  provide  specialized 
equipment  for  telephone  service  for 
use  by  persons  whose  hearing,  speech, 
vision,  or  mobility  is  impaired.  The 
strength  of  this  legislation  is  its  en- 
couragement of  individual  capability 
and  productivity— factors  vital  to  fos- 
tering the  synergistic  development  of 
individuals,  which  lead  to  a  stronger 
Nation, 

There  are  many  organizations  dedi- 
cated to  helping  handicapped  individ- 
uals. This  aid  often  involves  the  teach- 
ing of  self-confidence  and  self-esteem. 
These  organizations  encompass  a 
broad  range  of  institutions  from  hospi- 
tals to  group  homes,  but  I  would  like 
to  call  attention  today  to  one  small, 
but  effective,  organization— a  baseball 
team— which  amply  serves  as  aji  exam- 
ple of  what  a  little  time  and  a  little 
caring  can  mean  to  a  handicapped  in- 
dividual. 

The  story  of  this  baseball  team,  writ- 
ten and  published  by  Newsday  this 
past  summer,  describes  a  group  of  spe- 
cial athletes  who  come  together  on 
weekends  to  compete.  These  children 
are  learning  how  to  deal  with  the  frus- 
trations which  make  it  difficult  for 
consistent  social  interaction  with 
other  children.  I  would  like  to  share 
this  article,  as  it  brings  out  the  best  in 
these  children.  We  must  support  these 
children,  Just  as  we  must  nniake  certain 
that  all  Americans  remain  strong.  This 
is  the  strength  of  our  Nation. 

Mr.  President,  I  request  that  this  ar- 
ticle be  printed  in  the  Recors  in  its 
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entirety  at  the  conclusion  of  my  re- 
marks. 
The  article  follows: 

THK  HAlfBICAFPEB  CAM  PLAY.  TOO 

(By  Joe  Krupinski) 
When    9-year-old   Steven   Geers   reached 
first  base  safely,  he  celebrated  by  stomping 
on  It  with  both  feet. 

Before  8-year-old  Kristin  Seiners  batted, 
she  remembered  to  first  blow  a  kiss  to  her 
mother  on  the  sideline. 

Tiny  Stephanie  Santino  determinedly 
pounded  a  fist  into  her  glove  before  catch- 
ing a  thrown  baseball,  just  as  her  uncle  had 
taught  her. 

Mike  Ferrer,  his  cap  askew,  gave  a  high- 
five  to  his  coach  when  he  scored.  Nobody 
had  to  tell  him  that  was  the  thing  to  do. 

Such  incidents  are  commonplace  in  hun- 
dreds of  Little  League  baseball  games 
throughout  Long  Island  every  spring. 
Except  that  this  particular  game,  played  on 
a  recent  Saturday  afternoon  in  Lindenhurst, 
was  special.  The  players  all  are  handi- 
capped, physically  or  mentally,  because  of 
cerebral  palsy.  Down's  Syndrome,  autism 
and  other  forms  of  mental  retardation  or 
learning  disability. 

"Something's  missing."  Nassau  County 
police  officer  Richard  Northom  said  to  him- 
self last  summer,  after  his  two  normal  sons. 
Richie  (10)  and  Larry  (7).  had  completed  an- 
other season  with  the  Lindenhurst  National 
Little  League.  "I  was  doing  some  volunteer 
work  at  the  Nassau  RehabiliUtion  Center 
[in  Woodbury]  and  thought.  "These  kids 
would  alio  benefit  from  playing  ball  like 
other  kids.  A  handicapped  child  only  wants 
what  every  child  wants— a  sense  of  belong- 
ing. They  want  to  have  friends,  and  the  best 
way  to  make  friends  is  through  sports." 

It  took  an  extraordinary  effort  by  North- 
em  and  others  to  promote  interest  in  such  a 
program,  however.  While  officials  of  the 
local  Little  League  readily  accepted  the  idea 
of  sponsoring  a  special  team,  parents  of  the 
handicapped  children  were  reluctant  to  join 
in  right  away.  "By  nature,  these  mothers 
and  fathers  are  overly  protective  of  their 
handicapped  youngsters."  Northern  said. 
But  by  the  May  4  Opening  Day.  the  "Lin- 
denhurst Pioneers  ■  team  had  21  players  be- 
tween the  ages  of  6  and  16.  coming  from 
communities  as  far  away  as  East  Meadow. 

Northern,  who  knows  aJl  his  charges  by 
name  and  disability,  acts  as  the  manager 
with  the  assistance  of  a  dozen  volunteer 
coaches,  one  for  every  child  or  two.  The 
weekly  two-hour  session  begins  with 
warmup  exercises  ("just  like  the  major- 
leagues  do."  he  urges  the  kids)  and  individ- 
ual running  of  the  bases  ("to  give  them  a 
feel  of  the  game  ").  The  group  breaks  up  for 
catch-and-throw  practice  along  the  base- 
lines. Then  the  actual  "game"  takes  place, 
with  players  using  a  batting  tee  for  the  time 
being.  The  workout  is  happily  ended  with 
sodas  all  around.  Players  hug  and  kiss  their 
coaches,  promising  to  be  back  on  time  next 
week. 

"This  is  beautiful."  said  LIRR  conductor 
William  Washington  of  Copiague.  whose  10- 
year-old  son.  Billy,  was  bom  with  cerebral 
palsy  and  communicates  by  sign  language. 
"The  neighborhood  kids  play  ball  in  the 
street  and  he  watches  over  the  yard  fence. 
They  don't  understand  him.  Average  kids 
don't  get  along  that  well  with  handicapped 
kids  because  they're  different.  Kids  like  ev- 
erybody to  be  the  same." 

Alex  Santino  of  Lindenhurst,  whose  6- 
year-old  daughter  Stephanie  was  bom  with 
Down's    Syndrome    and    is    the    smallest 


member  of  the  program,  admitted  that  he 
was  "skeptical  about  anybody  being  able  to 
put  a  thing  like  this  together.  I  thought  It 
would  fizzle  because  it  takes  so  much  time 
and  patience.  But  look  how  many  people 
they've  got  involved.  There's  a  civic  pride 
here." 

The  players  were  provided  with  the  same 
uniforms  (shirts,  pants  and  socks)  as  all  the 
other  Little  Leaguers  in  Lindenhurst.  Pour 
dozen  caps  were  donated  by  the  Nassau  Po- 
licemen's Benevolent  Association.  The  Lin- 
denhurst Lions  Club  has  promised  to  deliver 
a  pair  of  portable  restrooms  to  the  Niagara 
School  field.  The  Knights  of  Columbus  has 
made  a  $100  donation  and  the  Hempstead 
Village  Police  have  given  200  free  tickets  to 
a  summer  concert  featuring  music  of  the 
'50s  for  the  participants  and  their  families. 
One  of  the  coaching  volunteers  is  Steph- 
anie's uncle.  James  King,  who  arranges  for 
a  friend  to  take  over  his  hot -dog  stand  busi- 
ness on  weekends  so  that  he  can  be  with 
her.  'Whatever  Stephanie  wants,  Uncle 
Jimmy  gives. "  said  Stephanies  mother. 
Cookie  Santino.  "She  used  to  watch  her 
older  sister  play  softball.  Now  she  says.  My 
tum,  my  tum.'  She  wanted  to  put  on  her 
uniform  at  8  o'clock  this  momlng." 

Another  enthusiastic  team  member  Is  7- 
year-old  John  Ketchum  of  AmltyvlUe.  who 
has  an  IQ  of  135  but  suffers  limited  use  of 
his  right  hand  and  right  leg  because  of  cere- 
bral palsy.  "We  have  him  in  therapy  to  deal 
with  his  handicap,  which  he  hasn't  been 
able  to  do  because  it's  so  frustrating  to 
him."  said  his  father,  John.  "Some  kids 
tease  him  and  call  him  a  dummy  at  school. 
On  the  other  hand,  others  pick  up  his  books 
and  help  him  with  his  coat.  He  likes  all 
sports.  He  can  tell  you  the  statistics  of  half 
the  players  in  the  major  leagues. " 

Matthew  Gagnon.  9  of  Hicksvllle  might  be 
physically  able  to  play  baseball  as  well  as 
other  boys  his  age.  but  is  hampered  by 
autism,  a  learning  and  behavioral  disorder. 
"He  gets  upset  at  a  moment's  notice,"  said 
his  father.  Bruce.  "This  momlng  he  told  us. 
I'm  not  going  to  play  today.'  But  two  hours 
later  he  was  anxious  to  come.  Once  he  sees 
the  other  children,  he  enjoys  it.  He  general- 
ly doesn't  have  this  opportunity  for  social- 
ization. This  Is  great  for  him." 

Matthew  accidentally  collided  with  a  field- 
er while  running  to  first  base  and  began 
crying.  But  young  John  Ketcham,  who  was 
helping  to  coach  at  first,  stopped  his  tears 
by  whispering.  "When  any  of  these  kids  hit 
you.  let  me  know."  With  their  parents  anx- 
iously watching  the  exchange  from  the  side- 
line, the  two  boys  spontaneously  hugged 
each  other  on  the  field.  'I  think  he's  made  a 
friend,"  Bruce  Gagnon  told  his  wife  with  an 
unmistakable  lump  In  his  throat. 

His  adoptive  parents  beamed  while  Infleld- 
er  Prank  Watson  of  Wantagh.  a  13-year-old 
with  Down's  Syndrome,  smoothly  scooped 
up  a  ground  ball  and  threw  the  rurmer  out. 
The  Sunday  before.  Joseph  and  Elizabeth 
Watson,  who  adopted  Prank  six  years  ago 
since  their  own  five  children  had  grown  up 
and  married,  had  watched  their  son.  (  "We 
first  got  him  as  foster  parents  when  he  was 
a  baby.")  win  two  events  In  the  Naasau 
County  Special  Olympics  track  and  field 
meet  at  Mitchel  Park. 

"He  tends  to  be  hyperactive."  Elizabeth 
Watson  confessed,  ""and  this  Is  a  wonderful 
outlet  for  him.  He  loves  sports  of  any  kind, 
including  basketball  and  s(x;cer,  too.  He 
copies  what  he  sees  on  television,  the  bat- 
ting stance  and  the  whole  bit.  He  used  to 
like  Reggie  Jackson  when  he  was  with  the 
Yankees.  Now  his  hero  is  Darryl  Strawt)erry 
of  the  Mets." 


As  the  baseball  game  comes  to  a  close,  it  is 
difficult  to  determine  who  has  had  a  better 
time,  the  kids  or  their  coaches.  "Their  joy  is 
our  joy, "  said  26-year-old  Lori  Zeller  of 
Hicksvllle,  who  was  told  about  the  Linden- 
hurst program  by  a  friend.  "When  you  see 
them  smile  after  catching  a  ball,  its  worth 
it.  You  know  they're  building  more  confi- 
dence by  being  here.  It  makes  us  feel  special 
to  give  them  some  of  our  time.  There's  no 
place  else  I'd  rather  be  at  this  moment." 

Since  the  season  continues  through  June 
29.  there's  still  time  and  room  for  more 
players  and  coaches  in  this  special  program, 
which  is  held  each  Saturday  at  the  Niagara 
Avenue  Elementary  School  In  Lindenhurst. 
Donations  are  also  welcome.  Contact  Rich- 
ard Northern.  120  North  Jefferson  Ave., 
Lindenhurst  11757  (call  516/884-4971). 

There  also  Is  a  program  for  mentally  re- 
tarded youth  called  the  North  Babylon 
Trailblazers.  Contact  Tony  Slracuse.  North 
Babylon  Youth  League,  PO  Box  2023,  Deer 
Park  Avenue,  North  Babylon  11703  (516/ 
587-8479). 

With  teams  from  North  Bellmore  and 
North  Merrick  forming,  plans  are  being 
made  to  establish  a  traveling  league  for  all 
teams  next  spring.* 


THE  INTERNATIONAL  ECONOMY 

TO  1999 
•  Mr.  HART.  Mr.  President,  earlier 
this  week.  Prof.  Gary  Hufbauer  of 
Georgetown  University  delivered  an 
extraordinary  address  on  the  occasion 
of  his  appointment  as  the  first  Marcus 
Wellenberg  professor  of  international 
financial  diplomacy.  I  wish  to  share 
that  speech  with  my  colleagues  today. 

Professor  Hufbauer's  address  is  note- 
worthy In  two  respects. 

First,  it  is  one  of  the  clearest  argu- 
ments for  elevating  the  role  of  Inter- 
national economics  in  our  foreign 
policy.  Professor  Hufbauer,  an  econo- 
mist, recognizes  what  too  many  for- 
eign policy  experts  overlook.  He  notes 
that  many  of  America's  greatest  post- 
war accomplishments  in  world  affairs 
have  been  in  economics:  our  leader- 
ship to  expand  world  trade  through 
GATT.  to  create  the  Institutions  of 
international  economics  at  Bretton 
Woods,  and  to  draw  developing  na- 
tions into  the  economy  of  the  Free 
World.  He  also  correctly  observes  that 
our  economic  strength  provides  a  tre- 
mendous edge  over  the  Soviet  Union— 
an  edge  we  should  better  exploit  in 
our  continuing  competition  with  the 
Soviets. 

Second,  Professor  Hufbauer  offers  a 
cogent  argument  against  protection- 
ism and  other  constricting  approaches 
to  international  economics.  He  argues 
that  our  Nation  and  other  Western  na- 
tions exacerated  the  economic  collapse 
of  the  1920"s  and  1930's  by  responding 
with  tariffs  and  other  policies  that  re- 
duced world  economic  activity  rather 
than  Increasing  It.  He  concludes  we 
can  overcome  the  likely  economic 
challenges  of  the  next  two  decades  if 
we  resist  pressures  for  such  policies 
and  steer  instead  toward  policies  that 
expand    trade,    reduce    unfair    trade 


practices  by  our  competitors,  and  mod- 
ernize our  own  Industrial  profile. 

Professor  Hufbauer's  address,  enti- 
tled, "The  International  Economy  to 
1999,"  provides  an  excellent  portrait  of 
the  economic  possibilities  for  our 
future,  and  I  recommend  It  to  all  my 
colleagues.  Mr.  President.  I  ask  that 
Professor  Hufbauer's  remarks  be  re- 
produced In  full  at  this  point  in  the 
Record. 

The  remarks  follow: 

The  INTERNATIONAI.  ECONOMY  TO  1999 

(Address  by  Prof.  Gary  Clyde  Hufbauer) 

I.  PROLOGUE 

Father  Healy,  Dean  Krogh.  Peter  Wallen- 
berg and  members  of  the  Wallenberg 
family.  Ambassador  Wachtmelster,  distin- 
guished guests.  It  Is  a  signal  honor  to  be 
named  the  First  Wallenberg  professor  at 
Georgetown.  The  Wallenberg  family  of 
Sweden  Is  one  of  the  great  families  of  West- 
em  society.  It  has  been  compared  to  the 
Rockefellers  of  the  United  SUtes,  the  Roth- 
schilds of  France,  and  the  Medicls  of  Italy. 
In  this  comparison,  Marcus  Wallenberg  may 
be  singled  out  as  a  twentieth  century  Lor- 
enzo the  Magnificent.  He  was  a  trusted  em- 
issary for  his  nation  during  the  difficult 
years  of  the  Second  World  War,  a  patron  of 
the  arts  and  sciences  on  a  magnificent  scale. 
A  chsimplon  player  on  the  Wimbledon 
courts,  a  pioneer  leader  of  Swedish  finance 
and  industry,  and  a  dedicated  exponent  of 
liberal  international  policies.  Marcus  Wal- 
lenberg was  bom  in  1899.  I  propose  to  cele- 
brate his  centennial  birthday  early  by  re- 
flecting on  the  shape  and  dimensions  of  the 
world  economy  over  the  century  ending  In 
1999. 

The  printed  invitation  to  this  ceremony 
billed  the  title  of  my  address  as  "The  Inter- 
national Economy  in  1999."  You  are  here 
under  false  pretenses.  In  fact,  the  title  is 
"The  Intemational  Economy  to  1999."  As 
we  now  embark  on  a  tour  of  history,  you 
will  discover  what  a  big  difference  a  small 
preposition  can  make. 

The  intemational  economy  is  built  on  the 
simple  fact  that  each  country  can  improve 
its  national  life  through  exchange  with  for- 
eign countries: 

Most  obviously  through  the  exchange  of 
goods: 

But  also  through  the  migration  of  people 
and  the  flow  of  capital  from  one  nation  to 
another; 

And  equally  important  by  the  exchange  of 
ideas  to  inspire  fresh  Insights  on  the  organi- 
zation of  business  and  society  at  large. 

In  the  years  since  1899,  economic  life  has 
vastly  improved  for  most  countries,  and 
intemational  exchange  has  made  a  major 
contribution  to  those  gains.  If  the  rules  of 
Intemational  commerce  over  the  past  centu- 
ry had  been  written  by  small-  and  mid-sized 
countries— such  as  Canada.  Sweden,  and 
Korea— auite  possibly  the  world  economy 
would  have  witnessed  uninterrupted  inte- 
gration In  all  its  dimensions.  The  great  ma- 
jority of  successful  small-  and  mid-sized 
countries  depend  on  the  world  economy. 

But  the  rules  of  the  Intemational  system 
have  been  written  by  the  major  players— In 
recent  years,  the  European  Community. 
Japan,  and  the  United  States.  Prosperity  in 
large  countries  does  not  visibly  depend  on 
outward-looking  economic  policies.  As  a  con- 
sequence, large  countries  have  sometimes 
tolerated  measures  that  damage  the  world 
economy.  Today,  for  example.  Japanese 
telecommunications   policy,   the   European 


common  agricultural  policy,  and  the  U.S.-in- 
splred  Multlflber  Agreement  all  serve  to  dis- 
rupt international  commerce. 

What  consideration  guide  the  major 
powers  in  choosing  between  liberalization 
and  protection? 

One  set  of  considerations  Involves  macro- 
economic  disturbances— boom,  depression, 
commodity  price  shocks,  and  exchange  rate 
fluctuations.  Macroeconomic  events  do  in- 
fluence the  choice  between  liberal  and  pro- 
tective policies,  but  macroeconomic  events 
are  not  the  whole  story.  In  different  eras, 
the  major  powers  have  responded  In  quite 
dlffeent  ways  to  similar  macroeconomic  dis- 
turbances. To  explain  these  different  policy 
responses  It  is  useful  to  remind  ourselves 
that  large  countries  often  regard  intema- 
tional commerce  sis  an  Instrument  of  foreign 
policy.  This  was  notably  true  of  British  eco- 
nomic diplomacy  in  the  nineteenth  century, 
and  American  economic  diplomacy  after  the 
Second  World  War. 

II.  A  CanVKY  OF  INTERMATIONAL  "TREMORS 

Over  simplified,  the  International  econo- 
my of  the  past  century  can  be  divided  into 
five  episodes,  each  marked  by  central  fea- 
tures of  economic  Integration  or  disintegra- 
tion, reflecting  the  play  of  forces  between 
macroeconomic  events  on  the  one  hand  and 
the  foreign  policy  concerns  of  the  major 
powers  on  the  other.  Let  me  try  to  capture 
the  central  features  of  each  of  those  five  pe- 
riods. Those  who  dread  history  should  not 
be  alarmed,  for  I  shall  compress  more  than 
80  years  into  less  than  eight  minutes. 

1.  The  first  period,  1879-1920.  was  an  age 
of  overseas  investment  and  emigration,  cam- 
ouflaging a  slow  rise  of  trade  protection. 

The  last  quarter  of  the  nineteenth  centu- 
ry and  the  first  decades  of  the  twentieth 
were  not  years  of  liberal  trade  policy.  The 
decisive  step  came  in  1879  when  Germany, 
the  country  which  had  gone  farthest  down 
the  road  to  free  trade,  adopted  the  Bls- 
march  tariff,  a  measure  that  brought  huge 
political  advantage  to  the  Chancellor,  but 
set  In  motion  a  slow  rise  of  retaliatory  pro- 
tection. 

Nevertheless,  under  the  umbrella  of  Brit- 
ish diplomacy,  a  large  measure  of  free  trade 
was  maintained  and  other  features  of  the 
Intemational  economy  were  positively  buoy- 
ant. Emigration  and  capital  flows  from 
Europe  providing  a  driving  force.  Scaled  to 
the  present-day  U.S.  economy,  immigration 
at  the  rates  of  the  pre-Pirst  World  War 
period  would  require  about  11  million  Immi- 
grants Into  the  United  States  per  decade— 
about  twice  recent  rates  of  legal  and  illegal 
inunigration  combined.  Again,  if  the  United 
States  today  were  to  invest  abroad  at  the 
rates  achieved  by  Britain  in  the  pre-war 
period,  It  would  require  net  capital  outflows 
of  $200  billion  per  year.  Instead,  U.S.  net 
capital  inflows  may  reach  $200  billion  annu- 
ally in  the  years  ahead.  We  have  come  a 
very  long  way  from  the  halcyon  period  of 
British  diplomatic  supremacy. 

2.  In  the  second  period,  1920-1929,  only 
the  flow  of  capital  remained  unfettered. 

After  the  First  World  War,  political  lead- 
ers reacted  to  events,  and  they  gave  little 
thought  to  the  construction  of  an  enduring 
world  economy.  The  major  powers  erected  a 
new  barrage  of  tariffs  and  nontariff  bar- 
riers. The  movement  of  people  was  restrict- 
ed as  well.  American  p>ollcy  surrendered  to 
crude  prejudice  against  the  supposed 
"flood"  of  southem  European  Immigrants. 

The  outstanding  positive  characteristic  of 
the  intemational  economy  In  the  1920's  was 
the  movement  of  capital,  associated  both 
with  war  reconstruction  and  postwar  devel- 


opment. As  late  as  1929,  it  seemed  that  the 
cornucopia  of  finance  centerc"!  in  New  York 
would  sustain  the  world  economy  for  years 
to  come.  But  world  prosperity  could  not  be 
indefinitely  nourished  by  a  financial  bubble 
that  fed  on  itself.  In  1930.  all  collapsed. 

3.  The  third  period,  1930-1950,  was  an  era 
of  cataclysm  and  reconstruction. 

The  failures  of  the  1930's  were  spectacu- 
lar. First  there  was  market  failure.  Disaster 
t>egan  with  the  U.S.  stock  market  crash  of 
1929,  followed  by  bank  failures  in  Europe 
and  the  United  States.  Financial  rout  was 
accompanied  by  plummeting  industrial  pro- 
duction. 

Next  there  was  policy  failure.  The  United 
States  Federal  Reserve  Board,  the  Bank  of 
Elngland,  and  the  Bank  of  France  proved  re- 
markably Inept  In  handling  the  financial 
crisis:  They  failed  to  act  as  lenders  of  last 
resort,  they  failed  to  expand  the  money 
supply  In  the  face  of  collapsing  production; 
and  they  engaged  in  destructive  exchange 
rate  competition. 

As  national  economies  collapsed,  the 
Intemational  economy  all  but  disappeared. 
Trade  was  devastated  by  an  avalanche  of 
tariff  restrictions  and  exchange  controls, 
triggered  by  the  Smoot-Hawley  tariff  of 
1930. 

Neither  France,  nor  the  United  Kingdom, 
nor  the  United  States  saw  the  preservation 
of  the  Intemational  economy  as  a  key  objec- 
tive of  foreign  policy.  France  was  preoccu- 
pied with  a  resurgent  Germany;  the  United 
Kingdom  was  concerned  with  preserving  an 
empire;  and  the  United  States  was  con- 
sumed by  Isolationist  sentiment. 

Out  of  the  cataclysm  emerged  a  construc- 
tive attitude.  With  tiresome  persistence. 
Secretary  of  State  Cordell  Hull  advocated 
tariff  reduction  as  the  central  Instrument  of 
U.S.  foreign  policy.  After  the  Second  World 
War,  the  United  SUtes  and  the  United 
Kindom  saw  their  foreign  policy  interests 
served  by  rapid  reconstruction  of  the  world 
economy.  This  was  their  strongest  and  best 
answer  to  a  menacing  Soviet  Empire.  They 
created  a  network  of  magnificent  institu- 
tions to  promote  economic  integration:  The 
Intemational  Monetary  Fund,  the  World 
Bank,  the  GATT  and  the  OECD.  Marcus 
Wallenberg  was  a  visionary  actor  in  the 
postwar  reconstruction  of  Europe. 

4.  The  fourth  period,  1950-1970,  so  famil- 
iar to  most  of  us.  was  a  golden  age  of  trade 
and  Investment. 

In  the  postwar  years,  expanding  trade  and 
growing  capital  flows,  and  the  spread  of 
multinational  firms  powered  the  interna- 
tional economy.  The  network  of  interna- 
tional institutions,  together  with  memories 
of  interwar  mismanagement,  served  to 
buffer  the  system  against  Inevitable  but  un- 
foreseeable shocks. 

5.  The  fifth  and  most  recent  period.  1971 
to  the  present,  can  be  characterized  as  an 
era  of  successful  damage  control  policies. 

In  August  1971,  faced  with  a  growing  ex- 
temal  deficit.  President  Nixon  closed  the 
gold  window  and  Imposed  a  10  percent  sur- 
charge on  Imports.  Fortunately,  Instead  of 
engaging  In  destructive  retaliation,  the 
major  powers  transformed  the  Bretton 
Woods  system  of  fixed  exchange  rates  into 
the   current  system   of   floating   exchange 

When  the  oil  shocks  of  1973  and  1979  hit 
the  Intemational  economic  system,  the 
major  powers  showed  the  good  sense  not  to 
comer  available  supplies  of  traded  oil.  In- 
stead, they  cooperated  with  one  another  in 
sharing  the  burden  of  shortages  and  higher 
prices. 


30320 


CONGRESSIONAL  RECORD— SENATE 


November  1,  1985 


November  1,  1985 


CONGRESSIONAL  RECORD— SENATE 


30321 


When  the  developing  country  debt  crisis 
hit  the  world  economy  in  the  sununer  of 
1982.  responsible  policies  were  again  pur- 
sued. The  International  Monetary  Fund  and 
the  Federal  Reserve  Board  skillfully  averted 
financial  panic. 

In  the  written  version  of  these  remarks.  I 
present  a  tabular  score  card  that  summa- 
rizes the  major  episodes  of  integration  and 
disintegration  over  the  past  century.  This 
score  card  gives  cause  for  modest  optimism. 
The  worst  outcomes  occurred  when  failing 
markets  were  met  with  restrictive  policies. 
Those  outcomes  occurred  in  the  1930's. 
when  collapsing  trade  and  capital  flows 
were  reinforced  by  the  Smoot-Hawley  tariff 
and  its  progeny,  and  by  widespread  ex- 
change controls.  Conversely,  the  best  out- 
comes occurred  when  market  integration 
was  reinforced  by  liberal  policies,  most  con- 
spicuously in  the  years  Immediately  after 
the  Second  World  War. 

Recent  years  are  characterized  by  more 
constructive  episodes  than  destructive  epi- 
sodes. Based  on  this  experience,  we  may 
speculate  that  the  international  system  has 
developed  workable  damage-control  mecha- 
nisms. The  major  powers  may  squabble  with 
one  another  over  steel,  wheat  and  telecom- 
munications, but  the  international  economy 
of  the  1980's  contains  a  far  stronger 
Immune  system  than  it  enjoyed  in  the 
1930-s. 

III.  CHAIXENGES  TO  THE  YIAII  1«»» 

With  this  retrospective  survey  in  mind.  I 
shall  try  to  sketch  the  international  econo- 
my in  the  years  remaining  to  1999.  This 
sketch  must  start  with  an  outline  of  future 
macroeconomlc  disturbances— no  easy  task. 

In  1913.  who  foresaw  shifting  roles  of 
Europe  and  the  United  States  as  suppliers 
of  world  capital?  In  1972.  who  foresaw  the 
coming  oil  shocks?  Undaunted  by  the  haz- 
ards of  forecasting,  let  me  suggest  looming 
areas  of  strength  and  weakness  in  the  world 
economy. 

Economists  often  delight  in  their  reputa- 
tion as  practitioners  of  the  dismal  science. 
Two  well-known  Wall  Street  economists 
have  been  nicknamed  Dr.  E>oom  and  Or. 
Gloom. 

Nevertheless,  the  world  economy  exhibits 
several  areas  of  strength.  To  start  with,  cer- 
tain problems  of  recent  years  seem  unlikely 
to  return.  Ample  supplies  of  oil  and  miner- 
als, together  with  an  abundance  of  food- 
stuffs, promise  a  long  period  of  stable  com- 
modity prices.  Meanwhile,  industrial  firms 
are  more  often  plagued  with  surplus  capac- 
ity than  shortages.  The  leading  central 
banks  have  seemingly  banished  the  spectre 
of  printing  press  iivflation.  The  Thatcher- 
Reagan  revolution  has  arrested  the  upward 
spiral  of  social  welfare  programs,  while  con- 
gressional and  parliamentary  skeptics  have 
stalled  the  outsized  growth  of  military 
spending. 

Taken  as  a  whole,  these  background  cir- 
cumstances favor  a  long  period  of  noninfla- 
tionary  expansion.  This  favorable  back- 
ground is  complemented  by  at  least  three 
buoyant  forces  in  the  world  economy:  First, 
a  rising  entrepreneurial  spirit:  second,  a  dy- 
namic pacific  economy;  and  third,  a  commu- 
nications revolution.  Let  roe  say  a  few  words 
about  each  of  these  buoyant  forces. 

The  liberal  economic  philosophy  em- 
braced by  Western  nations  for  two  centuries 
was  built  on  a  continuing  process  of  innova- 
tion. In  turn.  Innovation  has  largely  depend- 
ed on  private  entrepreneurs.  Illustrated  so 
well  by  the  Wallenberg  family. 

Governments  seldom  succeed  in  their  own 
attempts    at    commercial    innovation,    but 


they  can  do  much  to  encourage  or  to  thwart 
private  Initiative.  In  some  countries,  such  as 
Nicaragua  under  Somoza  or  the  Philippines 
under  Marcos,  political  power  has  been  used 
to  extract  huge  amounts  of  wealth  from 
business,  crushing  private  initiative  in  the 
process.  In  other  countries,  such  as  India 
and  parts  of  Scandinavia,  a  heavy  overlay  of 
regulation  stifles  entrepreneurial  efforts. 

The  bright  feature  of  the  late  1980s  and 
the  1990's  is  the  worldwide  spread  of  gov- 
ernment policies  that  support  private  entre- 
preneurs. Pro-business  attitudes  have  cap- 
tured government  thinking  not  only  in  the 
industrial  countries,  but  also  in  such  far 
flung  places  as  New  Zealand.  China,  and  Ar- 
gentina. This  contagion  can  only  bode  well 
for  the  world  economy. 

Carrying  the  entrepreneurial  banner,  the 
Pacific  Basin  promises  to  become  the 
growth  center  of  the  world  economy.  The 
Japanese  success  story  is  widely  known  and 
rightly  celebrated.  Other  East  Asian  coun- 
tries have  delivered  equally  spectacular  per- 
formances. In  two  decades.  Korea  has  in- 
creased its  income  per  capita  by  almost  four 
times. 

The  growth  push  In  the  Asian-Pacific 
region  will  powerfully  stimulate  the  rest  of 
the  world  economy  in  the  years  ahead. 
Equally  important,  the  region  serves  as  a 
modem  lesson  on  the  conduct  of  economic 
policy.  The  successful  countries  in  the 
region  have  two  important  characteristics  in 
common:  They  rely  on  private  firms  and 
they  are  tied  to  the  world  economy.  The  tri- 
umphs of  East  Asia  clearly  favor  the  capi- 
talist-internationalist model  of  development 
over  the  Socialist-Isolationist  model,  a 
lesson  now  widely  noticed  in  India,  China, 
and  parts  of  Latin  America. 

A  wealth  of  technical  innovations  will 
transform  the  world  in  the  next  15  years. 
From  the  standpoint  of  the  international 
economy,  perhaps  the  most  far-reaching  In- 
novation is  the  communications  revolution. 

Transcontinental  communications  enable 
the  vast  interchange  of  human  services 
across  long  distances,  a  powerful  twentieth 
century  echo  of  nineteenth  century  immi- 
gration. Bookkeeping  operations  will  be  per- 
formed in  Sri  Lanka  for  companies  in 
Sweden:  legal  briefs  will  be  drafted  in  New 
Delhi  for  filing  in  New  York:  the  Mayo 
Clinic  will  diagnose  medical  cases  in  Nairobi: 
company  engineers  in  White  Plains  will 
direct  smart  robots  In  Sao  Paulo.  In  short, 
the  communications  revolution  will  facili- 
tate specialization  and  low  cost  production 
on  a  global  scale. 

Unfortunately,  the  combination  of  favor- 
able background  circumstances  and  buoyant 
forces  does  not  compel  the  conclusion  that 
the  world  economy  can  look  forward  to  an 
era  of  smooth  sailing.  Here  I  must  put  on 
the  garb  of  the  dismal  science.  You  may 
think  of  this  gown  as  my  doomsday  robe. 

Macroeconomlc  contradictions  are  now 
the  foremost  danger.  At  one  time  it  was 
thought  that  a  world  of  floating  exchange 
rates  would  permit  each  nation  to  pursue  Its 
own  vision  of  fiscal  and  monetary  policy, 
and  that  gently  moving  exchange  rates 
would  ensure  approximate  balance  In  each 
nation's  external  accounts. 

Recent  events  have  shown  three  things: 
First,  that  exchange  rate  changes  are  any- 
thing but  gentle:  second,  that  the  free  flow 
of  capital  can  lead  to  exchange  rates  that 
satisfy  financial  markets  but  are  badly  over- 
valued or  undervalued  in  terms  of  trade 
competitiveness:  and  third,  that  the  major 
nations  can  experience  significant  and  per- 
sistent  trade   imbalances.    In   short,    while 


floating  exchange  rates  can  Indeed  reconcile 
contradictory  macroeconomlc  policies,  they 
do  so  at  great  political  cost  to  the  interna- 
tional economic  system.  Seventy-nine  per- 
cent of  Americans  now  blame  foreign  trade 
for  the  loss  of  Jobs.  Even  more  Important, 
elite  circles  in  San  Francisco,  New  York,  and 
Washington  now  tolerate  protectionist  argu- 
ments. 

The  accord  reached  at  the  Plaza  Hotel  in 
September  represents  an  Important  first 
step  In  correcting  the  misalignment  of  ex- 
change rates.  But  it  Is  possible  that  none  of 
the  tough  backup  policy  decisions  will  be 
taken,  and  that  the  world  economy  will  wit- 
ness a  scenario  of  enormous  U.S.  trade  defi- 
cits exceeding  $200  billion  aiuiually  through 
the  rest  of  the  1980's.  This  scenario  presents 
two  dangers.  On  the  one  hand,  there  is  the 
danger  that  the  collapse  of  the  dollar  in  the 
late  1980's  could  generate  much  the  same 
shock  wave  consequences  on  world  financial 
markets  that  the  collapse  of  the  U.S.  stock 
market  inflicted  in  1929.  On  the  other  hand, 
there  is  the  danger  that,  if  the  dollar  does 
not  fall  quickly,  the  major  powers,  led  by 
the  United  States,  will  embrace  irreversible 
policies  that  strangle  the  growth  of  world 
trade  and  choke  off  the  integration  of  world 
capital  markets. 

If  the  present  situation  degenerates  into 
restrictions  on  trade  movements  and  capital 
flows,  or  if  huge  exchange  rate  movements 
lead  to  another  round  of  double-digit  infla- 
tion, new  approaches  will  be  lequlred. 

The  major  powers  might  ask  the  Interna- 
tional Monetary  Fund  to  take  on  the  ves- 
tiges of  a  world  central  bank.  As  a  start,  the 
IMF  could  serve  as  the  forum  for  meaning- 
ful consultation  on  the  fiscal  and  monetary 
policies  of  the  major  nations.  In  time,  the 
major  nations  might  grant  the  IMF  discre- 
tionary powers  over  the  issue  of  special 
drawing  rights  for  the  purpose  of  interven- 
tion in  exchange  markets. 

Rising  debt  burdens  pose  another  danger 
to  the  world  economy.  The  debt  bubble 
could  burst  with  the  Involuntary  extinction 
of  debt  claims  on  a  global  scale,  through  the 
mechanisms  of  bankruptcy  and  Its  interna- 
tional analogues.  Alternatively,  a  return  to 
inflation  could  solve  the  problems  of  this 
generation  of  debtors,  but  create  another 
and  larger  generation  in  its  wake.  More  con- 
structive, the  debt  bubble  could  be  gradual- 
ly deflated  through  policies  that  reduce  real 
Interest  rates  and  encourage  a  return  to 
equity  finance  on  a  world  scale. 

Signs  can  be  found  that  the  major  powers 
are  adopting  the  necessary  transitional  sup- 
port for  a  slow  deflation  of  the  debt  bubble. 
In  the  1985  bank-fund  meeting,  the  United 
States  offered  plans  for  bolstering  the 
World  Bank.  But  will  the  fiscal  discipline  so 
necessary  for  ensuring  a  gradual  deflation 
of  the  debt  bubble  be  put  in  place? 

A  third  area  of  weakness  is  the  manage- 
ment of  structural  adjustment.  Europe. 
Japan,  and  the  United  States  have  all  done 
very  badly  at  rationalizing  agricultural  pro- 
duction. The  abundance  of  biotechnology, 
coupled  with  the  bounty  of  public  finance, 
now  threaten  to  give  the  world  unwanted 
oceans  of  milk  and  mountains  of  grain. 
Meanwhile,  a  parade  of  industries  face  stiff 
competition  from  China.  India,  Brazil,  and 
other  emerging  countries. 

The  major  powers  need  new  solutions  to 
their  sunset  industries  and  their  uncompeti- 
tive farms.  I  favor  an  approach  that  would 
dedicate  revenues  from  temporary  "escape 
clause"  tariffs  to  the  adjustment  of  troubled 
Industries  and  high-cost  agriculture.  Japan, 
for  example,  might  Inaugurate  an  exit  pro- 


gram for  its  rice  farmers  and  petrochemical 
workers:  the  United  States  might  downsize 
its  carbon  steel  and  apparel  factories:  while 
Brazil  and  India  might  reduce  the  hothouse 
protection  of  their  computer  industries. 

IV.  THE  INTERNATIONAL  ECONOICT  IN  1999 

To  conclude:  Conditions  are  in  place  for  a 
long  period  growth  In  the  world  economy. 
Whether  this  promise  is  realized  depends  on 
how  our  statesmen  face  the  challenges 
ahead.  None  of  the  challenges  I  have  men- 
tioned is  insurmountable.  The  problems 
stem  from  financial  Imbalances  and  high- 
cost  industries,  not  scarce  resources  and  ca- 
pacity shortages.  The  solutions  require  sen- 
sible economics,  not  technological  miracles. 
The  central  problems  facing  the  world  can 
be  solved  in  positive  ways  that  point  to  a 
greater  integration  of  the  world  economy, 
much  as  was  done  in  the  tumultuous  years 
between  1971  and  1985. 

But  the  tremors  ahead  will  not  be  met  in  a 
constructive  fashion  unless  the  leading 
countries  see  their  political  interests  served 
by  liberal  policies.  And  here  I  have  my 
doubts.  Each  of  the  great  liberalizing  move- 
ments of  this  country— the  reciprocal  trade 
agreements  program  of  1934,  the  Bretton 
Woods  system,  and  European  economic  inte- 
gration—emerged from  the  bold  designs  of 
pioneering  statesmen.  They  were  not  the 
result  of  a  close  calculation  of  costs  and 
benefits  by  professional  economists. 

As  the  1930's  recede  into  a  more  distant 
past,  a  new  generation  of  Western  States- 
men has  come  to  view  the  international 
economy  as  a  pleasant  background  feature, 
not  a  central  concern  deserving  the  same 
priority  attention  as  star  wars. 

These  priorities  are  wrong.  The  triumphs 
of  American  and  European  Diplomacy  since 
the  Second  World  War  are  economic  tri- 
umphs, not  military  triumphs.  One  need 
only  contrast  Bretton  Woods,  the  vast 
growth  of  trade,  and  the  appearance  of  cap- 
italism in  China,  with  Suez,  Vietnam  and 
Lebanon  to  see  the  point. 

Our  leaders  have  shown  that  they  will 
rebuff  crude  protectionism.  But  will  they 
embark  on  ambitious  new  efforts  at  inte- 
grating the  world  economy?  In  his  April  ad- 
dress at  Princeton  University,  Secretary  of 
State  George  Shultz  spelled  out  a  bold 
vision  to  meet  the  economic  challenges  of 
our  time.  It  is  not  evident  that  his  words 
carried  to  Capitol  Hill,  much  less  to  Tokyo 
and  Brussels. 

I  conclude  that  the  world  economy  will 
need  to  suffer  at  least  one  dramatic  shock 
before  the  major  powers  will  concentrate 
their  attention  on  overhauling  the  interna- 
tional machinery.  We  in  Washington  have 
an  unfortunate  but  enduring  expression:  "If 
It  ain't  broke,  don't  fix  it."  On  present  evi- 
dence, the  international  machinery  needs  to 
be  visibly  broke  before  it  will  be  properly 
fixed. 

When  the  shock  occurs,  can  the  spirit  that 
led  to  Bretton  Woods  and  European  eco- 
nomic integration  be  rekindled?  Our  leaders 
must  grasp  four  essential  facts:  First,  with 
proper  policies,  the  West  can  easily  surpass 
the  Soviet  Empire  in  the  economic  arena: 
second,  the  magnetic  pull  of  an  open  trad- 
ing system  will  gradually  detach  parts  of 
that  empire:  third,  both  those  goals  can  be 
achieved  with  budget  outlays  that  are  a 
small  fraction  of  the  Pentagon's  expendi- 
ture: but  fourth,  however,  hard  we  try.  and 
however  much  we  spend,  we  will  never 
regain  a  comfortable  margin  of  military  se- 
curity against  the  possible  misdeeds  of  the 
Soviet  Union. 


I  believe  that  when  the  leaders  of  Europe. 
Japan,  and  the  United  States  grasp  these 
crucial  facts,  they  will  rediscover  the  politi- 
cal importance  of  a  thriving  world  economy. 
They  will  embrace  the  vision  of  a  great  in- 
dustrial free  trade  area,  with  free  movement 
of  people  and  capital,  and  coordinated  eco- 
nomic policies.  But  the  way  will  not  be  easy. 

In  his  1980  address  to  Georgetown  Univer- 
sity, Marcus  Wallenberg  spoke  on  the  need 
of  statesmanship  in  government  and  in  busi- 
ness. I  will  close  with  his  wise  advice: 

We  need  new  Trumans,  new  Marshalls, 
new  Adenauers,  and  new  Monnets  to  re- 
create the  right  environment  for  new  Fords, 
new  Andersens,  new  Rothschilds,  and  new 
Morgans,  who  will  see  the  opportunities  and 
create  the  new  resources  we  need  to  cope 
with  our  domestic  and  our  global  problems. 

Thank  you.* 


THE  1985  MAN  OF  CONSCIENCE 
AWARD 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  call  attention  of  my  col- 
leagues to  the  annual  award  dinner  of 
the  Appeal  of  Conscience  Foundation 
honoring  Giovanni  Agnelli  that  took 
place  on  October  15  at  the  Pierre 
Hotel  in  New  York  City.  My  distin- 
guished colleagues.  Senators  Lugar 
and  Kennedy,  spoke  at  this  dinner  to 
celebrate  the  occasion  of  Giovanni  Ag- 
nelli's receiving  the  1985  Appeal  of 
Conscience  Foundation's  Man  of  Con- 
science Award  for  his  life-long  effort 
to  improve  the  human  condition— and 
to  advance  the  cause  for  human 
rights,  social  justice,  international  co- 
operation, and  peace  worldwide. 

Celebrating  its  20th  anniversary,  the 
Appeal  of  Conscience  Foundation  con- 
tinues to  work  diligently  to  promote 
human  rights  and  human  dignity. 
This  foundation  has  supplemented  ef- 
forts of  the  United  Nations,  and  has 
consistently  assisted  in  the  reduction 
of  those  tensions  which  have  so  often 
led  to  suspicion,  hatred,  and  war. 

As  president  of  the  Appeal  of  Con- 
science Foundation,  Rabbi  Arthur 
Schneier  presented  Giovanni  Agnelli 
with  the  1985  Man  of  Conscience 
Award  and  addressed  the  capacity- 
filled  grand  ballroom  of  the  Pierre 
Hotel.  His  words  echoed  through  the 
open  doors,  and  into  the  streets. 
Speaking  not  only  for  those  in  attend- 
ance, but  for  all  the  world  to  hear. 
Rabbi  Schneier  paid  tribute  to  a  man, 
Giovanni  Agnelli,  who  represents  the 
undying  quest  for  freedom  and  peace 
worldwide  that  all  nations  must 
pursue. 

Mr.  President,  I  ask  that  Rabbi 
Arthur  Schneier's  address  be  printed 
In  the  Record  in  Its  entirety  at  the 
conclusion  of  my  remarks. 

The  address  follows: 
Address  and  Presentation  to  Giovanni  Ag- 

nelu    for    the    appeal    of    conscience 

Foundation  Annual  Award  Dinner 

Address  by  Arthur  Schneier,  President, 
Appeal  of  Conscience  Foundation 

This  year  we  extend  Columbus  Day  with 
Agnelli  Day.  My  dear  friend  and  past  recipi- 
ent of  the  Appeal  of  Conscience  Award  Cor- 


etta  King  has  had  the  experierce  of  having 
a  day  declared  for  Martin  Luther  King.  It  Is 
not  easy  to  add  a  National  Holiday.  We,  at 
the  Appeal  of  Conscience  Foundation,  are 
delighted  to  proclaim  henceforth  Giovanni 
Agnelli  Day  following  Columbus  Day. 

It  Is  Providential  that  we  honor  Italy's 
foremost  citizen  with  the  Man  of  Con- 
science Award  tonight. 

The  management  of  terrorism  has  preoc- 
cupied U.S.-Itallan  relations  these  last  few 
days.  Governments  make  mistakes  and  lead- 
ers may  blunder  but  the  friendship  between 
people  endures.  It  is  significant  that  we 
honor  Giovanni  Agnelli,  who  has  devoted 
his  life  to  strengthening  the  bonds  between 
Italy  and  the  United  SUtes.  Tonight, 
through  him,  we  reaffirm  the  ties  between 
our  two  nations  and  note  with  great  pride 
the  enormous  contributions  of  the  Italian 
community  to  America. 

We  are  also  gratified  to  observe  the  Twen- 
tieth Aiuiiversity  of  the  Appeal  of  Con- 
science Foundation.  It  is  encouraging  to  see 
this  Grand  Ballroom  flUed  to  capacity  with 
men  and  women  representing  different 
races,  religions,  nationalities.  Ideological  and 
political  persuasions. 

All  of  us  are  aware  of  the  need  to  live  to- 
gether and  strive  together  to  assure  the  sur- 
vival of  humanity.  There  is  the  realization 
that  we  either  swim  or  sink  together.  We 
heard  this  evening  from  Mayor  Ed  Koch, 
Senator  Lugar,  and  we  will  be  hearing  from 
Senator  Kennedy.  These  political  leaders 
are  with  us  to  stress  the  importance  of  con- 
science in  world  affairs.  I  would  like  to  use  a 
Biblical  frame  of  reference.  The  first  fratri- 
cide quoted  In  the  Bible  between  Cain  and 
Abel  has  an  important  lesson  for  all  of  us. 
When  God  questioned  Cain  about  his  broth- 
er, he  replied:  "I  know  not,  am  I  my  broth- 
er's keeper."  (Genesis  rV:9).  The  credo  of 
the  Appeal  of  Conscience  Foundation— we 
are  our  brothers'  keeper  when  it  comes  to 
defending  religious  freedom  and  human 
rights.  Another  lesson  from  the  Bible— God 
questioned  Adam  why  he  ate  the  Forbidden 
Fruit.  He  offered  an  alibi.  It  was  Eve  my 
wife— the  woman  you  created,  she  made  me 
do  it.  And  when  God  turned  to  Eve  she 
blamed  it  on  the  serpent.  It  is  human 
nature  to  find  excuses  and  alibis.  We  affirm 
tonight— there  cannot  be  nor  do  we  accept 
any  excuses  when  it  comes  to  assuming  re- 
sponsibility for  Justice  and  human  dignity. 
We  reaffirm  the  principle  that  we  are  all  re- 
sponsible for  one  another.  This  is  the  princi- 
ple of  collective  responsibility  that  has 
guided  Giovanni  Agnelli  in  his  business, 
career  and  public  life.  As  head  of  FIAT  he 
presides  over  not  only  the  destiny  of  an  in- 
dustrial giant  of  400  companies  but  also  ful- 
fills his  responsibility  with  compassion  and 
concern  for  the  world  and  humanity.  He  is  a 
citizen  of  Italy  but  acts  as  a  citizen  of  the 
world  with  a  global  and  not  fragmented 
view— he  looks  at  humanity  as  a  whole,  and 
is  determined  to  better  the  human  condi- 
tion. 

Giovanni  Agnelli  lost  his  father  at  the  age 
of  14  and  his  grandfather,  Senator  Giovanni 
Agnelli  the  founder  of  FIAT,  became  his 
guardian,  and  mentor  who  molded  and 
shaped  the  views  and  philosophy  of  his 
grandson.  From  his  grandfather  he  inherit- 
ed much  more  than  an  industrial  enterprise 
but  a  value  system  that  has  freedom,  liber- 
alisim  and  a  love  for  humanity  at  its  core. 
These  values  motivated  Giovanni  Agnelli  to 
Join  the  Allies  Armed  Forces  Forth  Army  in 
the  Campaign  for  the  liberation  of  Italy  and 
was  awarded  the  Italian  Cross.  He  and  his 
gifted  wife  Marella,  are  patrons  of  the  arts 
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and  culture.  They  have  two  children. 
Edoardo  smd  Magherita. 

The  word  Agnelli  means  lamb— a  symbol 
of  peace.  The  Agnelli  headquarters  remains 
in  the  City  of  Turin.  Its  symbol  torro— the 
bull— represents  power  and  strength.  Gio- 
vanni Agnelli  uses  his  industrial  power  to 
advance  the  cause  of  peace,  human  dignity, 
social  justice  and  international  cooperation. 
This  is  why  we  are  happy  to  salute  him  as  a 
"Man  of  Conscience"  who  in  all  his  endeav- 
ors has  not  lost  sight  of  the  human  dimen- 
sion. 

It  is  a  great  pleasure  for  me  to  present 
you,  Mr.  Agnelli,  with  this  Steuben  Crystal 
Star  with  the  inscription:  "More  things  are 
wrought  by  prayer  than  this  world  dreams 
of." 

May  God  give  you  and  your  wonderful 
family  health  and  happiness  to  go  from 
strength  to  strength.* 


NICARAGUA 

•  Mr.  SIMON.  Mr.  President.  Tom 
Wicker  frequently  has  thoughtful, 
perceptive  articles  in  the  New  York 
Times. 

That  is  certainly  true  of  one  he 
wrote  recently  conunenting  on  the 
Nicaragua  situation. 

I  have  been  one  of  those  who  has 
consistently  opposed  aid  to  the  Con- 
tras.  I  am  proud  of  that  stand. 

But  the  Sandinistas  seem  to  go  out 
of  their  way  to  make  it  difficult  for 
those  of  us  who  believe  that  the 
United  States  should  not  be  in  the 
business  of  trying  to  overthrow  gov- 
ernments in  other  countries. 

Tom  Wicker's  column  basically  says 
that  the  policy  of  the  United  States  is 
wrong,  and  the  policy  of  the  Govern- 
ment of  Nicaragua  is  wrong. 

I  agree  with  both  of  those  assump- 
tions. 

I  urge  my  colleagues  to  read  the 
Tom  Wicker  column,  and  I  ask  that  it 
be  printed  in  the  Record. 

The  article  follows: 

(By  Tom  Wicker) 
The  Worst  Eneict 

Those  Americans  who  consider  it  Illicit 
and  unwarranted  for  the  U.S.  to  intervene 
militarily  in  the  affairs  of  Central  American 
nations  have  a  heavy  burden  to  bear  in  Ni- 
caragua's Sandlnista  Govenunent.  Its 
heavy-handed  suspension  of  civil  liberties 
has  made  that  burden  much  harder  to  bear. 

The  Sandinista  Government  is  admittedly 
Marxist  and  closely  allied  with  Cuba  and 
the  Soviet  Union.  But  Nicaragua  is  a  weak 
and  impoverished  country  that  poses  no  dis- 
cernible threat  to  the  U.S.  other  than  In 
President  Reagan's  nightmares.  Its  threat, 
if  any.  to  other  nations  in  Central  Amer- 
ica—certainly to  the  Panama  Canal— could 
be  countered  easily  by  U.S.  Riilitary  assist- 
ance and  guarantees. 

Since  the  Sandinistas  came  to  power, 
Nicaragua  has  not  been  a  democracy— nor 
was  it  ever,  except  cosmetically,  under  the 
autocratic  and  sometimes  despotic  Somoza 
regime  so  long  supported  by  the  U.S. 
Human  rights  abuses  chargeable  to  the  San- 
dinistas are  in  no  way  comparable  to  those 
the  Somoza  regime  perpetrated,  or  to  those 
of  South  Africa;  and  they  are  surely  no 
worse  than  those  under  other  governments 
the     U.S.     has     found     acceptable— South 


Korea,  for  instance,  or  Chile  or  the  Philip- 
pines. 

Nonetheless,  the  Reagan  Administration 
has  maintained  (and  there  is  some  evidence 
to  suggest  it  created)  a  military  insurgency 
(the  so-called  contras),  heavily  tainted  with 
old  Somocistas.  that  operates  from  sanctu- 
aries in  Honduras  across  the  border  into 
Nicaragua.  All  but  openly,  the  Administra- 
tion has  conceded  that  its  aim  is  to  over- 
throw, or  at  least  to  "change  the  form"  of, 
the  Sandinista  Government— which  it  pic- 
tures not  only  as  a  threat  to  Its  neighbors 
but  whose  purpose  is  to  extend  Marxist  rev- 
olution and  Soviet  power  north  to  the  Rio 
Grande. 

It  is  this  overwrought  attitude  and  the 
Administration's  resulting  attempt  to  over- 
throw a  Government  it  does  not  like  that 
many  Americans,  and  most  Latin  American 
nations,  have  strongly  opposed.  Most  do  not 
admire  the  Sandinistas  or  the  regime  they 
have  created:  but  they  deplore  this  new  ex- 
ample of  lawless  U.S.  Intervention  in  a 
region  where  gringo  dominance  backed  by 
military  muscle  has  often  been  detrimental 
to  the  well-being  of  the  region's  people. 

The  Sandinistas  have  sought  occasionally 
to  build  up  this  kind  of  internal  amd  inter- 
national dissent  against  Reagan  Administra- 
tion Interventionism.  But  more  often  they 
have  seemed  to  go  out  of  their  way  to  lend 
plausibility  to  Administration  charges 
against  their  regime.  For  example: 

When  they  held  national  elections,  they 
insisted  on  doing  so  under  rules  that  caused 
the  major  opposition  parties  to  withdraw. 
Thus,  the  Sandinistas  not  only  made  them- 
selves appear  afraid  to  test  their  strength: 
when  they  won.  as  assured  by  their  own 
rules,  they  failed  to  prove  the  kind  of  popu- 
lar support  many  observers  believed  they 
really  had. 

Just  when  Congress  had  rebelled  and  de- 
feated Mr.  Reagan's  request  for  further  aid 
to  the  contras.  President  Daniel  Ortega  Saa- 
vedra  imprudently  flew  off  to  Moscow, 
dramatizing  Sandinista  links  to  the  Commu- 
nist world.  Congress  immediately  reversed 
itself  and  reopened  the  aid  pipeline  to  the 
insurgents.  That  may  say  much  about  U.S. 
politicians'  fear  of  being  thought  "soft  on 
Communism":  nevertheless.  Mr.  Ortega's  ill- 
timed  trip  rescued  Mr.  Reagan's  Nicaraguan 
policy  just  when  It  had  encountered  deep 
trouble. 

Now  the  Sandinistas,  in  an  apparent  victo- 
ry for  their  hardest-line  faction,  have  sus- 
pended civil  liberties  to  an  extent  not  before 
seen  during  their  regime.  Mr.  Ortega's 
decree  said  this  step  was  necessary  because 
of  "the  brutal  aggression  by  North  Amer- 
ica" and  the  contras.  So.  to  some  extent,  it 
may  have  been:  but  the  decree  In  fact  lends 
substance  to  Mr.  Reagan's  charges  that  the 
Sandinistas  systematically  abuse  human 
and  civil  rights.  Therefore,  the  decree  will 
further  diminish  U.S.  and  International  op- 
position to  his  determined  campaign  against 
them. 

If  the  new  restrictions  are  strictly  en- 
forced, moreover,  they  will  put  an  effective 
end  to  the  political  liberty  that  has  re- 
mained surprisingly  vigorous  In  Nicaragua: 
that  can  only  drive  more  Internal  political 
critics  of  the  Sandinistas  into  the  military 
insurgency  against  them. 

Thus,  if  Ronald  Reagan  Is  not,  the  Sandi- 
nistas surely  are  their  own  worst  enemy. 
Under  this  pressure,  they  needed  to  prove  to 
the  world  that  they  were  not  the  repressive 
dictators  he  said  they  were:  instead,  they 
seem  almost  determined  to  fit  his  descrip- 
tion.* 


November  1,  1985 

VLADIMIR  BRODSKY  AND 
ROALD  ZELICHONOK 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  take  part  in  the  ongoing 
effort  organized  by  the  distinguished 
Senator  from  Minnesota,  Senator 
BoscHWiTZ,  to  use  this  forum  to 
remind  the  world  of  the  human  rights 
abuses  perpetrated  by  the  Soviet 
Union. 

I  would  like  to  talk  about  a  couple  of 
individuals  whose  plight  is  not  well 
known  in  this  country.  They  are  Vladi- 
mir Brodsky  and  Roald  Zelichonok. 
Both  were  sentenced  in  Augxist  to  3 
years  in  Soviet  labor  camps  on 
trumped  up  charges. 

During  my  visit  to  the  Soviet  Union 
in  August,  I  had  the  chance  to  meet 
with  the  wives  of  both  of  these  men.  I 
met  Vladimir's  wife  Dina  by  chance 
outside  Moscow's  only  synagogue.  She 
was  expecting  their  first  child  and 
pleaded  to  me  to  raise  her  husband's 
case  with  Soviet  officials  and  to  re- 
quest clemency  for  him.  Vladimir  was 
then  on  a  hunger  strike  as  he  awaited 
trial  for  the  offense  of  "hooliganism." 
His  real  crime,  however,  was  that  he 
has  been  a  peace  activist,  who  has  visi- 
bly campaigned  for  reductions  in  the 
Soviet  and  American  arsenals. 

I  did  appeal  to  the  Soviet  Ministry 
of  Foreign  Affairs  on  Mr.  Brodsky's 
behalf.  The  only  response  I  ever  re- 
ceived came  in  the  Washington  Post.  A 
few  days  after  my  return  to  the 
United  States,  I  read  that  Mr.  Brodsky 
had  been  sentenced  on  August  15.  He 
continued  his  hunger  strike  and  even- 
tually after  losing  40  pounds,  Soviet 
prison  officials  began  to  force-feed 
him.  I  am  concerned  about  his  well- 
being  as  he  faces  the  remainder  of  his 
term  in  a  labor  camp.  His  fasting  has 
aggravated  his  ulcer  and  generally 
weakened  him.  His  wife  will  face  the 
hardship  of  raising  their  child,  who 
must  be  due  any  day.  alone. 

The  plight  of  Roald  Zelichonok  is 
quite  similar  to  that  of  Vladimir 
Brodsky.  Roald  is  a  mainstream,  well- 
respected  refusenik  who  resided  with 
his  wife  Galina  in  Leningrad.  He  was 
convicted  on  the  charge  of  slandering 
the  Soviet  state  and  its  social  system. 
His  real  crime  was  his  Involvement  in 
the  promotion  of  Jewish  culture.  He 
was  arrested  and  tried  as  a  warning  to 
others  that  such  involvement  will  not 
be  tolerated  by  the  Soviet  security  au- 
thorities. His  physical  condition  is 
very  poor.  Yet,  he  has  already  endured 
solitary  confinement  and  has  been 
denied  all  medical  treatment  and  med- 
icine, even  vitamins.  There  are  doubts 
that  he  will  survive  his  3  years  at  the 
labor  camp.  His  wife  Galina  periodical- 
ly has  had  all  mail  cut  off  and  has 
been  harassed  in  various  other  ways.  I 
met  her  in  Leningrad  the  day  after 
her  husband  had  been  sentenced.  She 
herself  is  an  invalid,  who  is  very 
nearly  blind.  I  was  impressed  with  her 
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strength  in  the  face  of  the  adversity 
which  the  Soviet  security  services  had 
imposed  upon  her  and  Roald. 

Mr.  President,  these  are  people 
whose  problems  cry  out  for  justice.  It 
is  truly  amazing  that  the  Soviet  Gov- 
ernment feels  it  must  repress  Jewish 
culture  and  peace  activism  In  a  small 
segment  of  its  society.  How  can  these 
individuals  constitute  such  a  threat  to 
that  Government  that  they  must  be 
confined  to  labor  camps?  Are  the  be- 
liefs they  hold  or  the  ideas  they 
espouse  so  frightening  to  the  Soviet 
Government  and  Soviet  Communist 
Party?  If  so,  why  not  allow  these 
people  to  emigrate  to  countries  where 
such  beliefs  are  not  only  tolerated,  but 
welcomed?  It  is  tragic  that  the  Soviet 
Government  will  not  accept  the  chal- 
lenge of  building  a  society  which  toler- 
ates dissent.  The  proliferation  of  cases 
such  as  these  only  does  further 
damage  to  relations  between  the 
Soviet  Union  and  the  West.  Some  day 
there  must  be  a  reversal  in  the  trend. 

Perhaps,  we  have  seen  a  glimmer  of 
such  a  reversal  this  week  In  the  news 
of  Mrs.  Elena  Bormer's  permission  to 
leave  for  medical  treatment  In  the 
West  and  of  Mrs.  Irlna  Grlvnina's  ar- 
rival with  her  family  In  Amsterdam. 
These  are  very  small  steps  and  may 
simply  be  related  to  Improving  the  at- 
mosphere leading  up  to  the  summit 
and.  In  the  case  of  Mrs.  Grlvnlna,  to 
the  Dutch  decision  on  whether  to  go 
ahead  with  cruise  missile  deployment. 

We  will  only  be  able  to  tell  in  the 
weel"^  and  months  to  come  whether 
these  cases  do  signal  a  turning  point  In 
Soviet  human  rights  policy.  If  this 
week's  events  are  followed  by  such  ac- 
tions as  the  release  and  emigration  of 
prisoners  of  conscience  like  Yurly 
Orlov  and  their  families,  the  emigra- 
tion of  long-term  refusenlks  like  Dr. 
Alexander  Lemer  and  Dr.  Alexander 
loffe  and  their  families,  and  the  cessa- 
tion of  punitive  actions  against  poten- 
tial emigrants  and  those  trying  to  pre- 
serve Jewish  culture,  then  a  very 
heavy  weight  will  be  lifted  from 
United  States-Soviet  relations  and  the 
prospects  for  progress  in  other  areas 
of  the  relations  and  the  prospects  for 
progress  In  other  areas  of  the  relation- 
ship would  be  enhanced.  I  sincerely 
hope  that  we  will  see  such  a  change  In 
course,  and  that  the  'Vladimir 
Brodskys  and  Roald  Zellchonoks  of 
the  Soviet  Union  will  be  given  their 
freedom. 

Until  there  Is  clear  evidence  of  such 
a  change,  we  must  continue  to  Impress 
upon  Soviet  officials  at  every  opportu- 
nity our  revulsion  toward  Soviet 
human  rights  abuses.  The  President 
will  speak  for  this  entire  body  when 
he  raises  this  Issue  with  Mr.  Gorba- 
chev 3  weeks  hence  at  the  summit.  We 
all  hope  Mr.  Gorbachev  will  have  the 
vision  to  respond  positively  to  the 
President's  and  our  call  for  change.* 


TRIBUTE  TO  LOUIS  RICCI  OP 
CHICAGO 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  fellow  citizen 
of  my  home  State  of  Illinois:  Mr.  Louis 
Rlcci.  This  year,  Mr.  Rlccl  will  retire 
after  serving  for  28  years  as  the  band 
director  of  St.  Rita  High  School. 

For  more  than  a  quarter  of  a  centu- 
ry. Mr.  Rlccl  has  taught  his  band 
members  the  discipline,  dedication, 
and  teamwork  necessary  for  a  success- 
ful performance.  This  Thursday 
evening  his  former  students  are  dem- 
onstrating their  appreciation  to  this 
remarkable  man  with  a  celebration  in 
his  honor. 

Over  the  years,  the  bands  of  St.  Rita 
High  School  have  won  several  awards. 
In  1963,  they  served  as  honor  band  for 
President  Kennedy  during  his  visit  to 
Chicago.  They  performed  before  half- 
time  crowds  at  countless  Chicago  Bear 
football  games,  as  well  as  DePaul. 
Loyola,  and  Notre  Dame  football  and 
basketball  contests.  In  1983.  the  St. 
Rita  band  was  crowned  the  champion 
of  Chicago's  annual  Music  Bowl  com- 
petition. 

But  St.  Rita  bands  have  been  known 
for  much  more  than  their  proud  list  of 
achievements.  Mr.  Ricci  instilled  In  his 
students  a  sense  of  family.  He  taught 
then  that  the  skills  they  learned  as 
good  band  members  would  serve  them 
for  a  lifetime.  Hard  work,  practice,  and 
striving  toward  a  common  goal  are  all 
elements  of  any  successful  career,  and 
Mr.  Rlccl's  musicians  learned  these 
lessons  well. 

Since  1957,  The  Marching  Mustang 
Band  has  entertained  loyal  crowds 
with  everything  from  Gershwin  bal- 
lads to  the  marches  of  Souza.  And 
through  them  all,  Lou  Rlccl  has  been 
the  strong  voice  In  front  of  these 
hopeful  young  people.  Shakespeare 
once  wrote,  "If  music  be  the  food  of 
love,  play  on."  Play  on  St.  Rita  and 
Lou  Ricci.  You  have  enriched  the  lives 
of  thousands  and  you  deserve  our 
thanks  and  recognition  on  this  special 
evening.* 


GREECE  ACTS  ON  UNITED 
STATES  TIP— ARRESTS  SUS- 
PECTED SPIES 

•  Mr.  SIMON.  Mr.  President,  some 
people  In  this  country  have  questioned 
the  position  of  the  Government  of 
Greece  on  a  number  of  important 
Issues.  It  Is  useful  to  note  for  the 
record  that  Greece  has  recently  taken 
steps  against  terrorists  and  against 
spies  which  are  helpful  to  the  United 
States.  These  steps  should  be  com- 
mended. 

The  Washington  Post  reported  Sep- 
tember 19  that  "two  Greek  electronics 
experts  were  charged  today  with 
spying  for  the  Soviet  Union,"  and  "a 
Greek  naval  officer  has  been  arrested 
on  suspicion  of  spying  for  a  foreign 
power."  The  Post  quotes  Greek  news 


reports  which  state  that  Washington 
had  given  Athens  new  Information 
about  Soviet  espionage,  and  that 
Athens  authorities  had  acted  on  the 
tips  and  caught  the  suspected  spies. 
Also,  the  Greek  Government  has  sub- 
sequently simunoned  the  Soviet 
charge  d'affaires  to  Athens  In  order  to 
lodge  a  formal  protest  with  the  Soviet 
Union. 

This  is  not  the  first  time  in  recent 
months  that  Greece  has  acted  coop- 
eratively with  the  United  States.  This 
summer.  Prime  Minister  Papandreou 
sent  Greece's  top  antlterrorists  ex- 
perts to  the  United  States  for  meet- 
ings and  cooperative  work  with  Ameri- 
ca's top  antiterrorist  experts.  Togeth- 
er, the  two  nations  are  concerned 
about  terrorists  and  spies  and  share 
Information  necessary  to  apprehend 
them.  This  is  In  our  best  Interest  and 
In  the  Interest  of  the  Government  of 
Greece,  and  I  commend  the  Greek 
Government  for  these  welcome  steps. 

I  ask  that  two  articles  trom  the 
Washington  Post,  "Greece  Charges 
Three  as  Spies  After  U.S.  Tip,"  and 
"Athens  Protests  Spying,"  be  printed 
In  the  Record. 

The  articles  follow: 

[Prom  the  Washington  Post,  Sept.  19.  1985] 

Greece  Charges  Three  As  Spies  Attek  U.S. 
Tip 

Athkws,  September  18.— Two  Greek  elec- 
tronics experts  were  charged  today  with 
spying  for  the  Soviet  Union,  and  the  govern- 
ment confirmed  that  a  Greek  naval  officer 
haid  been  arrested  on  suspicion  of  spying  for 
a  foreign  power. 

Alternate  Defense  Minister  Antonis  Dro- 
soyannis,  who  announced  the  officer's 
arrest,  did  not  specifically  name  the  Soviet 
Union  as  the  nation  that  had  received  the 
information,  but  he  did  say  the  affair  was 
linked  with  a  Soviet  diplomat  who  defected 
to  the  United  States  four  months  ago. 

Greek  news  reports  said  Washington  had 
given  Athens  new  information  about  Soviet 
espionage  since  the  defection  of  Sergei  Bok- 
hane.  Press  reports  have  said  that  Bokhane 
was  the  second-ranking  officer  in  the  KGB 
Intelligence  branch  of  the  Soviet  Embassy 
here. 

Police  Minister  Athanasios  Tsouras 
named  the  two  electronics  experts  as  Mi- 
chael Megalokonomos.  37.  and  businessman 
Nlkos  Plpitsoulls.  also  37. 

Drosoyannis  identified  the  arrested  officer 
as  a  lieutenant  commander  who  until  re- 
cently had  worked  in  the  data  processing 
unit  at  Greece's  defense  headquarters.  He 
told  reporters  that  the  officer  had  access  to 
Information  about  Greek  defense  but  not  to 
sensitive  NATO  daU. 

Tsouras  said  Megalokonomos  had  worked 
for  ITT,  then  for  the  Hewlett-Packard  com- 
pany and  then  for  a  subsidiary  of  ITT  called 
Standard  Electric  Hellas. 

At  the  prosecutor's  office.  Megalokono- 
mos denied  charges  that  he  had  sold  infor- 
mation to  Moscow. 

Plpitsoulls'  said  he  had  sold  an  electrical 
device  to  Soviet  officials  for  $43,000  but  said 
he  saw  nothing  wrong  in  what  he  considered 
a  normal  commercial  arrangement. 

Tsouras  said  Megalokonomos  had  been 
found  to  possess  spying  equipment  such  as 
codebooks,  a  microfilm  reading  device,   a 
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radio  (or  picking  up  special  frequencies  and 
instructions  on  bow  to  work  a  radio  trans- 
mitter. 

[Prom  the  Washington  Post.  Sept  20,  19851 
Athkms  Protests  SPTiifC 

Athkms.  The  government  formally  pro- 
tested alleged  Soviet  espionage  after  two 
electronic  experts  and  a  naval  officer  were 
arrested  and  charged  with  selling  defense 
secrets  and  computer  equipment  to  Soviet 
diplomats,  a  Foreign  Ministry  spokesman 
said. 

The  spokesman.  Costas  Lallotla,  told 
Greek  reporters  that  Vladimir  Pushkin,  the 
Soviet  charge  d'affaires,  was  summoned  to 
the  Foreign  Ministry  Wednesday  night. 

Laliotis  did  not  say  whether  the  govern- 
ment planned  to  expel  any  Soviet  diplo- 
mats.* 


ALTERNATIVE  DISPUTE 
RESOLUTION 

•  Mr.  McCONNELL.  Mr.  President, 
the  problem  faced  by  corporations 
large  and  small  in  this  country  of  deal- 
ing with  the  ever  increasing  burdens 
of  civil  litigation  are  immense.  The 
last  quarter  of  a  century  has  seen  dra- 
matic changes  In  the  laws  and  regula- 
tions affecting  the  rights  and  obliga- 
tions of  one  corporation  to  another,  as 
well  as  a  dramatic  expansion  in  the 
basis  for  recovery  in  actions  ranging 
from  product  liability,  securities  regu- 
lations, shareholders  disputes,  and 
others  that  were  unknown  or  uncom- 
mon in  the  not  too  distant  past.  It  is 
anyone's  guess  what  the  next  25  years 
will  bring,  but  one  thing  we  can  be 
sure  of  is  that  it  will  involve  the 
courts,  the  legal  system,  and  an  in- 
credible amount  of  the  resources  and 
energy  of  this  nation's  businesses. 

Indeed,  few  corporations  have  been 
unaffected  by  the  change  in  the  legal 
community.  But  where  once  law  firms 
were  large  when  they  had  50  to  75  law- 
yers, now  the  200-  and  300-lawyer  law 
firms  are  common.  Needless  to  say,  the 
number  of  paralegals,  law  clerks  and 
support  staff  employed  by  these  law 
firms  is  tremendous.  And  to  a  large 
extent,  this  vast  array  of  people, 
knowledge,  and  technology  is  devoted 
to  the  process  of  corporate  battle  in 
the  Nation's  courtrooms,  with  thou- 
sands of  man  hours  and  millions  of 
dollars  devoted  to  a  single  case. 

Indeed,  the  number  of  lawsuits  filed 
in  our  Nations  courts  has  more  than 
doubled  since  1975.  More  importantly, 
or  more  notably,  the  number  of  com- 
plex cases  has  gone  up  many  times 
greater,  and  the  expense  of  these  com- 
plex cases  is  enormous. 

What  is  equally  enormous,  but  prob- 
ably unquantifiable.  is  the  incredible 
drain  on  productivity  that  these  cases 
represent.  Lawyers  spend  large  seg- 
ments of  their  careers  on  a  single  case, 
and  the  worse  cases,  corporations  can 
be  nearly  consumed  by  the  defense  or 
prosecution  of  the  major,  complex 
case  at  hand.  While  no  one  knows  the 
extent  of  lost  productivity,  everyone 


knows  that  in  such  cases,  high  level 
managers,  top  level  executives,  and 
mid  to  lower  level  staff  can  spend  days 
and  weeks  in  depositions,  going 
through  the  most  routine  and  mun- 
dane aspects  of  their  employment,  ex- 
amining countless  documents,  merely 
for  the  exercise  of  identifying  them 
and  the  notations  on  them,  and  to  re- 
constructing, to  the  extent  humanly 
possible,  the  events  of  many  years  ear- 
lier—events that  at  the  time  seemed 
insignilicant.  The  extent  of  time  lost 
in  these  "discovery"  proceedings  is 
equalled  only  by  the  extent  of  time 
and  energy  lost  in  preparation  for 
them. 

Partly  because  of  the  explosion  of 
such  complex  civil  litigation,  the  work- 
load of  the  U.S.  courts  of  appeals  and 
district  courts  has  been  burdened  with 
thousands  of  additional  cases.  Despite 
the  addition  of  a  great  many  judges. 
Federal  magistrates,  and  other  sup- 
port personnel,  the  coiu^  generally 
find  themselves  straining  under  an 
enormous  backlog  of  cases. 

This  situation  resulted  in  hearings 
before  the  Subcommittee  on  Courts  in 
the  Senate  Committee  on  the  Judici- 
ary in  the  98th  Congress.  Among  the 
items  discussed  in  those  hearings  was 
the  concept  of  alternatives  to  the  civil 
litigation  process.  Perhaps  the  most 
promising  of  those  alternatives  is  the 
notion  of  privately  conducted  alterna- 
tive dispute  resolution  [ADR].  The 
concept  of  ADR  encompasses  a  wide 
rsuige  of  private  practices,  all  of  them 
designed  to  prevent,  manage  and  re- 
solve disputes  in  a  more  cost-effective 
manner  than  through  the  normal 
process  of  civil  litigation.  It  is  not, 
however,  simply  an  arbitration  proce- 
dure. Rather.  ADR  employs  a  busi- 
ness-oriented managerial  approach  to 
problem  solving,  along  with  reliance 
on  top-level  business  executives  to  par- 
ticipate in  fashioning  a  solution  to 
legal  problems  that  had  previously 
been  solved  in  a  legal  slugfest. 

One  of  the  most  promising  examples 
of  the  use  of  ADR  in  resolving  civil 
disputes  is  the  notion  of  the  minitrial. 
The  minitrial  is  a  nonbindlng  settle- 
ment procedure  structured  to  convert 
a  legal  dispute  into  a  business  matter. 
In  essence,  the  civil  litigation  process 
that  normally  culminates  in  a  trial  Is 
condensed  into  a  much  shorter  and 
more  manageable  time  frame.  Rather 
than  presenting  the  case  to  a  judge 
and  jury,  the  lawyers  for  either  side, 
after  agreeing  on  a  set  of  ground  rules, 
present  their  cases  to  the  executives  of 
the  corporate  principals,  persons  who 
have  settlement  authority  on  behalf  of 
their  companies.  In  addition,  depend- 
ing on  the  agreement  reached  between 
the  parties,  there  may  be  a  neutral 
participant,  frequently  a  respected 
judge,  lawyer,  or  businessman  in  the 
conununity  involved,  who  assists  in 
the  evaluation  of  the  evidence  present- 
ed by  both  sides. 


If.  after  the  presentation  of  the  evi- 
dence, the  parties  themselves  are  not 
able  to  settle  the  matter,  the  neutral 
participant  may  render  an  advisory 
opinion.  Such  an  advisory  opinion 
often  acts  as  a  catalyst  toward  settle- 
ment that  might  otherwise  not  have 
been  possible,  yet  it  has  none  of  the 
binding  affects  of  an  arbitrators  deci- 
sion, nor  none  of  the  legal  conse- 
quences of  a  judge's  or  jury's  decision. 

Perhaps  the  most  remarkable  aspect 
of  the  minitrial  procedure  is  that  the 
entire  process,  from  presentation  of 
the  evidence  to  resolution  of  the  dis- 
pute, frequently  takes  as  little  as  2  to 
3  days.  This,  in  contrast  with  the  3 
weeks  to  3  months  that  are  not  all  un- 
common when  the  matter  is  commit- 
ted to  the  civil  litigation  process. 

Mr.  President.  I  believe  that  it  is  to 
the  advantage  of  American  businesses. 
American  workers  and  Americans  in 
general  to  encourage  the  use  of  altem- 
tive  dispute  resolution  techniques  such 
as  the  minitrial.  American  business 
now  knows  that  it  must  be  more  effi- 
cient to  compete  in  the  international 
market,  and  that  when  faced  with  a 
flood  of  imports  from  businesses  that 
know  few  of  the  legal  and  regulatory 
disputes  that  are  so  common  in  this 
country,  as  well  as  businesses  that  are 
to  one  extent  or  another  subsidized  by 
their  home  governments,  there  Is  no 
room  in  the  present  business  climate 
for  useless,  counterproductive  litiga- 
tion when  the  matters  can  in  so  many 
instances  be  resolved  quickly  and  sen- 
sibly by  the  managers  themselves. 
ADR  is  a  concept  whose  time  has 
come,  and  one  the  merits  of  which  are 
being  recognized  by  business  and  law- 
yers alike  throughout  this  country. 
The  Center  For  Public  Resources 
[CPRl  in  New  York  City  is  a  coalition 
of  general  counsels  of  major  corpora- 
tions, leading  law  firms  and  prominent 
academic  organizations.  That  group 
has  developed  a  legal  program  to  en- 
courage and  assist  in  the  use  of  alter- 
natives to  high  cost  litigation.  CPR. 
founded  in  1979,  is  one  of  the  leading 
proponents  of  methods  to  resolve 
major  corporate  disputes  in  a  prag- 
matic and  economical  matter,  outside 
the  courtroom. 

Indeed,  through  the  guidance  of  the 
CPR,  more  than  140  corporations  have 
signed  a  formal  policy  known  as  the 
ADR  corporate  statement.  In  so  doing, 
the  chief  executive  officers  and  gener- 
al counsel  from  these  companies  have 
declared  that  they  would  explore  the 
use  of  ADR  or  earlier  settlement  talks 
before  pursuing  full-scale  litigation 
with  another  company  that  has  al- 
ready signed  the  statement.  In  addi- 
tion, the  National  Association  of  Man- 
ufacturers has  supported  this  policy. 
By  subscribing  to  this  policy,  because 
each  side  recognizes  that  an  initial  set- 
tlement offer  is  merely  a  pragmatic, 
exercise,  not  a  submissive  one.  each 
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litigant  overcomes  the  perception  that 
naturally  follows  from  an  early  settle- 
ment offer  that  its  case  is  weak. 

Naturally,  the  use  of  ADR  minitrials 
is  voluntary,  since  in  criminal  as  well 
as  in  civil  litigation  the  litigants  have 
a  constitutional  right  to  a  trial  In  a 
court  of  law.  Nevertheless,  there  are 
numerous  ways  in  which  the  Govern- 
ment can  and  should  encourage  the 
use  of  ADR.  For  instance,  a  great  deal 
of  commercial  and  civil  litigation 
occurs  within  the  context  of  Federal 
contracts,  and  the  Justice  Department 
and  various  litigating  entities  within 
the  Federal  Government  can  build  In- 
centives for  the  use  ADR  into  their 
procurement  codes  and  litigation  strat- 
egies. Recently,  for  example,  the  Army 
Corps  of  Engineers  had  a  very  success- 
ful experience  with  the  use  of  ADR.  In 
September  of  this  year,  following  the 
completion  of  a  major  piece  of  litiga- 
tion through  minitrials,  the  office  of 
the  chief  counsel  of  the  Corps  pro- 
duced and  circulated  to  each  of  its  of- 
fices an  engineer  circular  entitled  "Al- 
ternative Dispute  Resolution:  Mini- 
trials."  In  connection  to  that  circular, 
the  Corps  of  Engineers  has  prepared  a 
sample  agreement  for  use  between  the 
Corps  and  the  appellEint  in  a  construc- 
tion claim.  Mr.  President,  I  ask  that 
the  sample  agreement  provided  by  the 
Corps  be  printed  in  its  entirety  in  the 
Record  at  the  completion  of  my  re- 
marks. 

The  Justice  Department  has  been 
conducting  a  pilot  program  designed 
to  determine  the  extent  to  which  ADR 
can  be  successfully  used  in  Govern- 
ment contract  litigation.  The  civil  divi- 
sion has  more  than  400  lawyers  doing 
one  form  of  Government  contract 
work,  including  its  tort  work  and  pro- 
curement cases.  In  addition,  each  of 
the  executive  agencies  has  thousands 
of  lawyers  who  are  involved  in  litiga- 
tion, and  I'm  convinced  that  the  use  of 
ADR  in  Government  contract  cases 
would  be  a  significant  step  toward 
shortening  the  time  involved  In  com- 
pleting cases,  and  ultimately  increas- 
ing productivity  of  our  Nation's  indus- 
try. Very  shortly,  I  will  be  introducing 
legislation  designed  to  provide  incen- 
tives for  the  use  of  ADR  in  Govern- 
ment contract  cases.  In  the  meantime, 
I  will  be  considering  additional  ways  to 
encourage  the  use  of  ADR  in  purely 
private  litigation,  and  may  have  legis- 
lative proposals  designed  to  effect  sig- 
nificantly greater  progress  in  that  area 
as  well. 

We  all  benefit  by  increasing  the  effi- 
ciency of  our  Nation's  industries,  and 
by  allowing  business  to  devote  more  of 
its  resources  to  productive  use,  and 
less  toward  fueling  the  engines  of  liti- 
gation, engines  that  turn  at  a  furious 
pace  but  go  nowhere.  I  encourage  my 
colleagues  to  join  with  me  as  we  con- 
sider new  ways  to  meet  that  goal. 

The  sample  agreement  follows: 


[Appendix  A] 

Mini-Trial      AcRKCimtT      BrrwEZN      trc 

United  States  Armt  Corps  of  Ehcinkers 

AND  Appellant 

This  mini-trial  agreement  dated  this 

day  of .  19 is  executed  by . 

Division  Engineer.  United  States  Army 
Corps  of  Engineers  on  behalf  of  the  Corps, 

and  by   .  on  behalf  of  

hereinafter  referred  to  as . 

Whereas:  On  the day  of ,  19 . 

the  parties  hereto  entered  into  Contract  No. 
for  the ; 

Whereas,  under  the  Disputes  Clause  (Gen- 
eral Provision  No.  4)  of  that  contract.  Ap- 
pellant on .  19 filed  a  claim 

with     the     contracting     officer     alleging 


Whereas,  Appellant  certified  its  claim  in 
accordance  with  the  requirements  of  the 
Contract  Disputes  Act  of  1978; 

Whereas.  In  a  letter  dated , 

19 the  contracting  officer  issued  a  final 

decision  denying  appellant's  claim: 

Whereas,  on .  19 Appel- 
lant appealed  the  contracting  officer's  final 

decision  to  the Board  of  Contract 

Appeals  where  the  appeal  has  been  docket- 
ed as  (ASBCA)  (ENG  BCA)  No. : 

Whereas,  the  Corps  has  Instituted  an  Al- 
ternative Contract  Disputes  Resolution  Pro- 
cedure known  as  a  "Mini-Trial",  which  pro- 
cedure provides  the  parties  with  a  voluntary 
means  of  attempting  to  resolve  disputes 
without  the  necessity  of  a  lengthy  and 
costly  proceeding  before  a  Board  of  Con- 
tract Appeals  nor  prejudicing  such  proceed- 
ing; and 

Whereas,  the  Corps  and  Appellant  have 
agreed  to  submit  (ASBCA)  (ENG  BCA)  No. 
to  a  "Mini-Trial". 

Now  therefore,  subject  to  the  terms  and 
conditions  of  this  "Mini-Trial"  agreement, 
the  parties  mutually  agree  as  follows: 

1.  The  Corps  and  Appellant  will  voluntari- 
ly engage  In  a  non-binding  mini-trial  on  the 
issue  of . 

The  mini-trial  will  be  held  on  

.  19 at . 

2.  The  purpose  of  this  mini-trial  is  to 
Inform  the  principal  participants  of  the  po- 
sition of  each  party  on  the  claim  and  the 
underlying  bases  of  such.  It  is  agreed  that 
each  party  will  have  the  opportunity  and  re- 
sponsibility to  present  its  "best  case"  on  en- 
titlement and  quantum. 

3.  The  principal  participants  for  the  pur- 
pose of  this  mini-trial  will  be  for 

the  Corps,  and for  appellant.  The 

principal  participants  have  the  authority  to 
settle  the  dispute.  Each  party  will  present 
Its  position  to  the  principal  participants 
through   a  trial   attomey(s).   In   addition, 

will  attend  as  a  mutually  selected 

"neutral  advisor". 

4.  The  role  of  the  neutral  advisor  is  that 
of  an  advisor.  The  neutral  advisor  will  not 
be  actively  Involved  In  the  conduct  of  the 
mlnl-trlal  proceedings.  The  neutral  advisor 
may  ask  questions  of  witnesses  only  if  mutu- 
ally agreed  to  by  the  principal  participants. 
Upon  request  by  either  principal  the  neu- 
tral advisor  will  provide  comments  as  to  the 
relative  strengths  and  weaknesses  of  that 
party's  position. 

5.  The  Government  trial  attorney  will  pro- 
vide t,he  neutral  advisor  with  copies  of  this 
agre'?ment  and  the  Rule  4  appeal  assembly. 
Other  source  materials,  statements,  exhibits 
and  depositions  may  be  provided  to  the  neu- 
tral advisor  by  the  trial  attorneys,  but  only 
after  providing  the  same  materials  to  the 
other  trial  attorney.  Neither  trial  attorney 


shall  conduct  ex  parte  communications  with 
the  neutral  advisor. 

6.  The  fees  and  expenses  of  the  neutral 
advisor  shall  be  borne  equally  by  both  par- 
ties. Except  for  the  coets  of  the  neutral  ad- 
visor, all  c»sts  Incurred  by  either  party  in 
connection  with  the  mini-trial  proceedings 
shall  be  borne  by  that  party,  and  shall  not 
be  treated  as  legal  costs  for  apportionment 
in  the  event  that  the  dispute  is  not  resolved, 
and  proceeds  to  a  Court  or  Board  determi- 
nation. 

7.  Unless  completed  prior  to  the  execution 
of  this  agreement,  the  parties  will  enter  into 
a  stipulation  setting  forth  a  schedule  for 

discovery  to  be  taken  and  completed  

weeks  prior  to  the  mini-trial.  Discovery 
taken  during  the  period  prior  to  the  mini- 
trial  shall  be  admissible  for  all  purposes  in 
this  litigation,  Including  any  subsequent 
hearing  before  any  Board  of  competent  au- 
thority in  the  event  this  mini-trial  does  not 
result  in  a  resolution  of  this  appeal.  It  is 
agreed  that  the  pursuit  of  discovery  during 
the  period  prior  to  the  mini-trial  shaU  not 
restrict  either  party's  ability  to  take  addi- 
tional discovery  at  a  later  date.  In  particu- 
lar, it  Is  understood  and  agreed  that  partial 
depositions  may  be  necessary  to  prepare  for 
the  mini-trial.  If  this  matter  Is  not  resolved 
Informally  as  a  result  of  this  procedure, 
more  complete  depositions  of  the  same  Indi- 
viduals may  be  necessary.  In  such  c»se  the 
partial  depositions  taken  during  this  Interim 
period  shall  In  no  way  foreclose  additional 
depositions  of  the  same  Individual  into  the 
same  or  additional  subject  matter  for  a  later 
hearing  date  before  a  Court  or  Board. 

8.  No  later  then  weeks  prior  to  com- 
mencement of  the  mini-trial. shall 

submit  to  the  Corpis  a  quantum  analysis 
which  identifies  the  costs  associated  with 
the  issues  that  will  arise  during  the  mini- 
trial. 

9.  The  presentations  at  the  mini-trial  will 
be  Informal.  The  niles  of  evidence  will  not 
apply,  and  witnesses  may  provide  testimony 
in  the  narrative.  The  principal  parilclpants 
may  ask  any  question  of  the  witnesses  that 
they  deem  appropriate.  However,  any  such 
questioning  by  the  principals  shall  be  within 
the  time  period  allowed  for  that  party's 
presentation  of  its  case  as  hereinafter  delin- 
eated in  paragraph  10. 

10.  At  the  mini-trial  proceeding,  the  trial 
attorneys  have  the  discretion  to  structure 
its  presentation  as  desired.  The  form  of 
presentation  may  be  through  expert  wit- 
nesses, audio  visual  aids,  demonstrative  evi- 
dence, depositions  and  oral  argument.  The 
parties  agree  that  stipulations  will  be  uti- 
lized to  the  maximum  extent  possible.  Any 
complete  or  partial  depositions  taken  In  con- 
nection with  the  litigation  in  general,  or  in 
contemplation  of  the  mlnl-trlal  proceedings, 
may  be  Introduced  at  the  mini-trial  as  Infor- 
mation to  assist  the  principal  participants 
understanding  of  the  various  aspects  of  the 
parties'  respective  positions.  The  parties 
may  use  any  type  of  written  material  which 
will  further  the  progress  of  the  mini-trial. 
The  parties  may.  if  desired,  no  later  than 

weeks  prior  to  commencement  of  the 

mini-trial,  submit  to  the  representatives  for 
the  opposing  side,  as  well  as  the  neutral  ad- 
vlaor.  a  position  paper  of  no  more  than  25 
8H  X  11  double  spaced  pages.  No  later  than 

week(s)  prior  to  commencement  of  the 

proceedings,  the  parties  will  exchange 
copies  of  all  documentary  evidence  proposed 
for  utilization  at  the  mlnl-trlal,  inclusive  of 
a  listing  of  all  witnesses. 

11.  The  mini-trial  proceedings  shall  take 
day(s}.  The  moniing's  proceedings  shall 
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begin  at a.m.  and  shall  continue  until 

a.m.  The  afternoon's  proceedings  shall 

begin  at p.m.  and  continue  until 

p.m.  (A  sample  two  day  schedule  follows:) 

Schedule 

Day  1 

S:30  a.m.-12:00  Noon Appellant's  pocltlon  and 

case  presentation. 

12:00  Noon-l:00  p.m Lunch.' 

1:00  p.m.-2:30  p.m Corps'  cross-examina- 
tion. 

2:30  p.m.-4:00  p.m Appellant's  re-examina- 
tion. 

4:00  p.m.-S:00  p.m Open        question       and 

answer  period. 

Day  2 

8:30  a.m.-12:00  Noon Corps'  position  and  case 

presentation. 

12:00  Noon- 1:00  p.m Lunch.' 

1:00  p.m. -2:30  p.m Appellant's  cross-exami- 
nation. 

2:30  p.m. -3:00  p.m Corps'  re-examlnation. 

3:00  p.m.-4:30  p.m Open       question       and 

answer  period 
4:30  p.m. -4:45  p.m Appellants  closing  argu- 
ment. 

4:45  p.m. -5:00  p.ra Con)8'  closing  argument. 

'  Flexible  time  period  (or  lunch  of  a  stated  dura- 
tion. 

U.  Within day(s)  following  the  ter- 
mination of  the  mini-trial  proceedings,  the 
principal  participants  should  meet,  or 
confer,  as  often  as  they  shall  mutually  agree 
might  be  productive  for  resolution  of  the 
dispute.  If  the  parties  are  unable  to  resolve 

the  dispute  within days  following  com 

pletion  of  the  mini-trial,  the  mini-trial  proc- 
ess shall  be  deemed  terminated  and  the  liti- 
gation will  continue. 

12.  No  transcript  or  recording  shall  be 
made  of  the  mini-trial  proceedings.  Except 
for  discovery  undertaken  in  connection  with 
this  appeal,  all  aspects  of  the  mini-trial  in- 
cluding, without  limitation,  all  written  ma- 
terial prepared  specifically  for  utilization  at 
the  mini-trial,  or  oral  presentations  made, 
between  or  among  the  parties  and/or  the 
advisor  at  the  mini-trial  are  confidential  to 
all  persons,  and  are  inadmissible  as  evi- 
dence, whether  or  not  for  purposes  of  im- 
peachment, in  any  pending  or  future  Court 
or  Boartl  action  which  directly  or  indirectly 
involves  the  parties  and  this  matter  in  dis- 
pute. However,  if  settlement  is  reached  as  a 
result  of  the  mini-trial,  any  and  all  informa- 
tion prepared  for.  and  presented  at  the  pro- 
ceedings may  be  used  to  justify  and  docu- 
ment the  subsequent  settlement  modifica- 
tion. Furthermore,  evidence  that  is  other- 
wise admissible  shall  not  t>e  rendered  inad- 
missible as  a  result  of  its  use  at  the  mini- 
trial. 

13.  The  neutral  advisor  will  be  instructed 
to  treat  the  subject  matter  of  this  proceed- 
ing as  confidential,  and  refrain  from  disclos- 
ing any  of  the  information  exchanged  to 
third  parties.  The  neutral  advisor  is  dis- 
qualified as  a  witness,  consultant  or  expert 
for  either  party  in  this  and  any  other  dis- 
pute between  the  parties  arising  out  of  per- 
formance of  Contract  No. . 

14.  Each  party  has  the  right  to  terminate 
the  mini-trial  at  any  time  for  any  reason 
whatsoever. 

15.  Upon  execution  of  this  mini-trial 
agreement,  if  mutually  deemed  advisable  by 
the  parties,  the  Corps  and  Appellant  shall 
file  a  joint  motion  to  suspend  proceedings  of 

thsi  appeal  before  the Board  of 

Contract  Appeals.  The  motion  shall  advise 
the  Board  that  the  suspension  is  for  the 
purpose  of  conducting  a  mini-trial.  The 
Board  will  be  advised  as  to  the  time  sched- 
ule established  for  completing  the  mini-trial 
proceedings. 
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Note:  This  agreement  reflects  a  mini-trial  which 
Involves  a  neutral  advisor.  In  the  event  a  neutral 
advisor  is  not  used,  you  should  eliminate  all  refer- 
ences  to  the  neutral  advisor.* 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
Record  the  notification  which  has 
been  received.  The  classified  annex  re- 
ferred to  in  the  covering  letter  is  avail- 
able to  Senators  in  the  office  of  the 
Foreign  Relations  Committee,  room 
SD-423. 

The  notification  follows: 
Defense  Security  Assistance  Agency, 

Washington.  DC.  October  29.  198S. 
In  reply  refer  to:  1-15502/85. 
Hon.  Richard  C.  Lucar, 

Chairman.  Committee  on  Foreign  Relatioru, 
Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing herewith  Transmittal  No.  86-07  and 
under  separate  cover  the  classified  annex 
thereto.  This  notification  replaces  Trans- 
mittal No.  85-45  (advance  Transmittal  No. 
85-BT.  dated  3  July  1985.  still  applies)  and 
concerns  the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Korea  for  defense 
articles  and  services  estimated  to  cost  $61 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  portion  of  this 
Transmittal. 
Sincerely. 

PMiur  C.  Oast. 

Director. 


[Transmittal  No.  86-07] 
Notice  or  Proposed  Issuance  or  Letter  or 
OfTBR  Pursuant  to  Section  36(6)  or  Arms 
Export  Control  Act 
(i)  Prospective  purchaser:  Korea. 
(ii)  Total  estimated  value: 


of  the  HAWK  Product  Improvement  Pro- 
gram (PIP)  PHASE  II.  concurrent  spare 
parts,  training,  and  services  to  install  the 
kiU. 

(iv)  Military  department:  Army  (XUM). 

(V)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid: 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  of  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vii)  Section  28  report:  Included  in  report 
for  quarter  ending  31  March  1985. 

(vili)  Date  report  delivered  to  Congress: 
October  29.  1985. 

Policy  JusTiriCATioN 

KOREA— MODiriCATION  KITS 

The  Government  of  Korea  has  requested 
the  purchase  of  modification  kits  for  28  Bat- 
tery Sets  of  the  HAWK  Product  Improve- 
ment Program  (PIP)  PHASE  II.  concurrent 
spare  parts,  training,  and  services  to  install 
the  kits.  The  estimated  cost  is  $61  million. 

This  sale  will  contribute  to  the  foreign 
policy  objectives  of  the  United  States  by 
helping  to  improve  the  security  of  a  key 
friendly  country  in  Eastern  Asia.  The  sale 
of  this  equipment  and  support  will  enhance 
deterrence  and  contribute  to  the  preserva- 
tion of  peace  and  stability  on  the  Korean 
peninsula. 

The  product  improvement  program  modi- 
fication kits  proposed  in  this  sale  will  up- 
grade the  I -HAWK  batteries  used  in  the  Re- 
public of  Korea  (ROK)  for  air  defense. 
Since  the  North  Korean  Air  Force  enjoys 
more  than  a  2:1  numerical  advantage  in 
combat  aircraft*  this  sale  is  vital  to  offset 
this  quantitative  disadvantage.  Korea  will 
have  no  difficulty  at>sorbing  these  modifica- 
tion kits  into  its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Rayth- 
eon Corporation  of  Andover,  Massachusetts. 

Implemenution  of  this  sale  will  not  re- 
quire assignment  of  any  additional  U.S. 
Government  personnel;  however,  25  con- 
tractor representatives  will  be  required  for 
24  months  in  Korea. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


Major  defense  equipment . 
Other 
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Total 61 

'  As  defined  in  section  47(8)  of  the  Arms  Export 
Control  Act. 

(iii)  Description  of  articles  or  services  of- 
fered: Modification  klU  for  28  Battery  Seu 


FOR  ACCOUNTABILITY  IN 
POLITICAL  ADS 

•  Mr.  DANFORTH.  Mr.  President, 
the  Senate  Commerce  Committee  has 
begun  a  series  of  hearings  on  S.  1310. 
the  Clean  Campaign  Act  of  1985.  This 
bill  is  a  reflection  of  the  deep  concern 
that  the  cosponsors  and  I  have  about 
the  lack  of  accountability  and  balance 
In  modem  political  campaigns. 

At  our  first  hearing  we  were  fortu- 
nate to  have  Charles  Guggenheim,  a 
noted  political  consultant  and  film 
producer,  among  the  witnesses.  Mr. 
Guggenheim's  testimony  was  very 
thought-provoking  and  valuable  to  our 
contunittee's  deliberations,  and  I  am 
pleased  to  see  that  his  views  have  been 
given  wider  circulation  in  an  oped 
piece  that  appeared  in  the  New  York 
Times  on  October  15. 

Mr.  President,  I  recommend  Charles 
Guggenheim's     article     to     my     col- 


leagues, and  I  ask  that  it  be  printed  in 
the  Record. 
The  article  follows: 
For  Accountability  In  Political  Ads 
(By  Charles  Guggenheim) 
Washington.— Every  year  at  this  time,  I 
used  to  look  forward  to  the  political  season 
just  as  I  look  forward  to  the  World  Series 
and  the  symphony  opening.  Thank  good- 
ness for  baseball  and  good  music.  American 
political  campaigning  is  sick. 

In  the  last  10  years,  Americans  have  been 
forced  to  endure  an  epidemic  of  negative  po- 
litical advertising.  Visual  and  audible  manip- 
ulation abounds.  Every  tool  of  the  advertis- 
ing craft  has  been  exercised  to  prove  oppo- 
nents lazy,  dishonest,  unpatriotic,  dumb, 
cruel,  unfeeling,  unfaithful  and  even  crimi- 
nal. It  takes  so  little  skill  to  condemn  some- 
one on  radio  &nd  television  commercials 
that  there  has  been  a  proliferation  of  media 
consultants— many  carrying  their  wares 
from  one  state  to  another.  Only  the  names 
of  the  commercials  need  to  be  changed. 

As  one  who  has  been  Involved  as  a  media 
consultant  in  more  than  100  elections,  I  do 
not  disparage  everything  that  has  taken 
place  since  the  advent  of  paid  television  in 
politics.  There  have  been  some  fine  mo- 
ments. Paid  political  announcements  have 
made  it  possible  for  a  new  breed  of  inde- 
pendent candidates  to  enter  public  life.  The 
smoke-filled  room  has  all  but  disappeared  as 
paid  television  has  replaced  it  as  the  forum 
for  political  choice.  Party  bosses  have  been 
moved  to  the  back  row.  Handpicked  candi- 
dates have  become  and  endangered  species. 
The  sins  of  McCarthyism,  Watergate  and 
Vietnam  have  far  less  chance  of  returning, 
Imowing  they  face  trial  in  the  living  rooms 
of  America. 

My  concern  is  not  that  we  have  replaced 
one  group  of  Influence  makers  with  another 
but  that  in  making  this  change  we  have  cre- 
ated a  system  of  political  campaigning  that 
is  eroding  the  dignity  of  the  election  proc- 
ess. 

Up  to  70  percent  of  what  Americans  hear 
and  see  in  a  political  campaign  today  comes 
via  30-  and  60-second  paid  political  an- 
nouncements. In  1984.  candidates  paid  the 
broadcast  industry  more  than  $300  million 
for  the  privilege  of  discussing  the  issues  in 
60  seconds  or  less. 

Ask  any  seasoned  media  adviser  and  he 
will  tell  you  what  he  can  do  best  given  30 
seconds.  Create  doubt.  Build  fear.  Exploit 
anxiety.  Hit  and  run.  The  30-  and  60-second 
commercials  are  ready-made  for  the  innuen- 
do and  half-truth.  Because  if  their  brevity, 
the  audience  forgives  their  failure  to  qual- 
ify, to  explain,  to  defend. 

"There  is  another  reason  why  our  cam- 
paigns are  becoming  increasingly  mean:  the 
use  of  anonymous  surrogates  to  deliver  neg- 
ative advertising.  Candidates  themselves  do 
not  produce  commercials.  Candidates  leave 
that  task  to  their  hired  media  directors, 
who  are  free  to  craft  their  30-second  inquisi- 
tions in  the  remote  darkness  of  their  editing 
r(X>ms. 

Having  surrogates  represent  office  seekers 
is  not  new.  Abraham  Lincoln  never  left 
Springfield  during  the  Presidential  cam- 
paign of  1860.  Others  did  his  campaigning 
for  him.  But  today's  surrogates  are  differ- 
ent. Faceless,  they  craft  their  messages  in 
anonymity,  delivering  their  accusations  via 
actors,  music,  special  effects  and  photogra- 
phy—all without  fear  of  personal  account- 
ability either  to  themselves  or  to  the  candi- 
dates who  hire  them. 


What  can  be  done?  Strip  away  the  ano- 
nymity of  negative  political  advertising.  Put 
the  face  and  voice  of  the  accuser  on  the 
screen  and  you  will  move  in  the  direction  of 
decency  for  the  American  political  process 
overnight.  Insist,  also,  that  paid  political  an- 
nouncements be  no  fewer  than  two  minutes 
In  length— and  you  will  see  a  dramatic 
change  in  the  tone  of  the  political  dialogue 
in  this  country. 

Political  campaigning  in  America  has 
never  been  free  of  rancor  and  unfairness. 
We  should  not  attempt  to  purify  the 
system,  nor  should  we  interfere  In  the 
public  dialogue.  But  Government  has  an  ob- 
ligation to  establish  processes  that  do  not 
encourage  the  demeaning  of  the  political 
process. 

In  Britain,  commercial  broadcasters  do 
not  make  the  rules— a  forum  of  British  sub- 
jects does.  In  two  British  elections  in  which 
I  took  part,  pala  political  broadcasts  were 
confined  to  10  minutes  In  length.  Stations 
were  required  to  provide  prime  time — free. 
No  advocacy  broadcasts  could  begin  prior  to 
three  weeks  before  the  election. 

The  British  system  may  In  some  ways  be 
too  restrictive.  But  we  have  a  lot  to  learn 
from  It.  The  rules  in  Britain  allow  room  for 
substance,  give  range  to  criticism,  discour- 
age unfairness.  Equally  Imijortant.  the  Brit- 
ish provide  something  Americans  seldom  If 
ever  do— more  that  60  seconds  for  political 
advocacy  in  prime  time. 

There  are  many  complications,  perhaps 
risks  surrounding  suggestions  for  reforming 
the  present  system.  The  First  Amendment 
Is  a  precious  document  and  It  should  not  be 
tinkered  with.  But  we  have  already  placed 
arbitrary  restrictions  on  self-expression  In 
this  country  by  allowing  the  broadcast  In- 
dustry to  set  ground  rules  that  frequently 
stifle  substance  and  encourage  specious  at- 
tacks. The  First  Amendment  was  Intended 
to  protect  Individuals  who  wished  to  speak 
for  themselves,  not  individuals  who  hire 
others  to  hide  in  the  wings  and  speak  for 
them. 

By  accepting  the  status  quo.  Government 
has  not  avoided  Interference  in  the  demo- 
cratic process.  It  has  merely  abdicated  Its 
responsibility  to  an  arbitrary  system  that 
brings  little  distinction  to  the  political  proc- 
ess and  the  American  people.* 


tion  program  which  enables  the  blind 
to  acquire  needed  skills  that  will  help 
them  be  competitive  in  the  job  force. 
Its  expanding  vocational  facility  offers 
a  transitional  work  program  as  well  as 
an  extended  employment  program. 

This  New  Jersey  association  has  ex- 
hibited unselfish  dedication  and  serv- 
ice to  the  blind.  I  applaud  the  efforts 
of  the  association  and  I  salute  them 
on  the  occasion  of  their  75th  anniver- 
sary.* 


THE  75TH  ANNIVERSARY  OF 
NEW  JERSEY  BLIND  MEN'S  AS- 
SOCIATION 
•  Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  offer  my  congratulations  to 
the  New  Jersey  Blind  Men's  Associa- 
tion as  they  celebrate  their  75th  anni- 
versary. This  extraordinary  organiza- 
tion has  provided  important  services 
to  over  300  blind  New  Jerseyans  each 
year.  Some  of  these  services  are  ob- 
tainable through  Camp  Happiness. 
This  unique  camp  began  in  1915  and 
was  the  first  program  of  its  kind  to 
offer  free  services  for  the  blind.  This 
camp  provides  an  atmosphere  where 
the  participants  can  work  together  to 
find  solutions  to  commonly  shared 
problems.  The  Blind  Men's  Association 
has  a  strong  tradition  of  providing 
quality  education,  social,  legislative, 
recreational,  administrative,  and  coun- 
seling services  for  blind  adults 
throughout  the  State  of  New  Jersey. 
It  also  has  a  fine  vocationsd  rehabllita- 


SOCIAL  SECURITY  DISINVEST- 
MENT. PAST  AND  FUTURE 

•  Mr.  MOYNIHAN.  Mr.  President, 
yesterday,  I  spoke  in  this  Chamber 
about  the  financial  implications  of 
various  forms  of  disinvestment  of  secu- 
rities held  in  the  Social  Security  trust 
funds— and  there  are  several  such 
forms— that  the  Treasury  may  be 
forced  to  in  the  event  we  do  not 
promptly  approve  an  increase  in  the 
debt  ceiling.  Today,  more  information 
has  come  to  light  regarding  recently 
past  Treasury  disinvestments  from  the 
trust  funds. 

It  appears  that  the  Treasury  did 
cash  in  considerable  amounts  of  long- 
term  bonds  in  September  and  October, 
to  get  sufficient  cash  to  cover  the 
Social  Security  checks  mailed  in  those 
months:  $7  billion  in  long-term  securi- 
ties were  cashed  In  in  September,  and 
$4  billion  more  in  October.  This  infor- 
mation comes  from  the  Congressional 
Budget  Office,  based  on  the  Treas- 
ury's monthly  statements  of  the 
public  debt,  and  has  been  confirmed 
by  Harry  Ballantyne,  chief  actuary  of 
the  Social  Security  Administration. 
The  Treasury  Department  has  not  yet 
publicly  explained  these  decisions,  but 
has  said  that  all  such  financing  activi- 
ties are  undertaken  to  meet  benefit 
payments. 

As  best  as  I  can  understand,  these 
disinvestments  began  when  Treasury 
foimd  itself  running  into  the  debt 
limit,  as  early  as  September.  To  create 
room  under  the  debt  limit  for  the 
Treasury  regular  financing  issue,  the 
Department  decided  to  not  follow  a 
procedure  required  under  the  1983 
amendments  to  the  Social  Security 
Act,  called  normalized  tax  transfers. 
Under  this  procedure,  at  the  beginning 
of  each  month  the  Treasury  is  re- 
quired to  credit  the  trust  ftmds  with 
however  much  money  the  Treasury 
expects  to  collect  from  Social  Security 
payroll  taxes  over  the  course  of  the 
month.  This  procedure  was  designed 
to  improve  the  trust  funds'  cash  flow 
situation,  and  usually  these  tax  trans- 
fers are  used  to  pay  benefits.  It  ap- 
pears that  the  Treasury  did  not  under- 
take full  normalized  tax  transfers  in 
September  and  October,  because  to  so 
do  might  have  prevented  the  Depart- 
ment from  meeting  other  Government 
obligations.  In  addition,  it  appears,  the 
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moneys  which  Treasury  did  transfer  in 
September  and  Octol)er  under  this 
procedure— which  is  not  merely  a  prac- 
tice, but  a  requirement  of  law— were 
not  fully  invested  in  interest-bearing 
Government  securities,  as  also  re- 
quired under  the  Social  Security  Act. 
Treasury  could  not  do  so.  it  is  main- 
tained, because  of  the  debt  limit. 

Because  Treasury,  then,  did  not 
carry  out  full  normalized  tax  trans- 
fers. Social  Security  could  not  meet 
benefit  payments  without  redeeming 
some  of  its  securities  for  cash.  And  so. 
Treasury  apparently  redeemed  about 
$7  billion  in  long-term  bonds  from  the 
'  trust  funds  in  September  and  another 
$4  billion  in  October. 

Treasury  has  said  that  neither  its  in- 
ability to  make  full  normalized  tax 
transfers,  nor  its  inability  to  fully 
invest  such  transfers,  will  adversely 
affect  the  trust  funds,  because  the 
Social  Security  Act  provides  a  special 
accounting  device  to  offset  ajiy  such 
effect.  This  device,  it  is  said,  allows  the 
Treasury  to  keep  its  tx>oks  as  if  full 
normalized  tax  transfers  were  made, 
fully  invested,  and  earning  interest. 
The  statute,  however,  does  not  appear 
to  specifically  grant  the  Treasury  this 
particular  authority. 

These  Treasury  decisions  certainly 
followed  from  the  Department's 
proper  concerns  that  all  benefits  be 
paid,  and  on  time,  in  September  and 
October.  And  nearly  as  certainly,  over 
a  long  term,  such  disinvestment  could 
cost  the  trust  funds  considerable  inter- 
est income.  This  long-term  interest 
loss,  the  subject  of  my  floor  statement 
yesterday,  will  follow  if  the  funds 
raised  from  cashing  in  long-term 
bonds  from  the  trust  fund  portfolios 
must  be  later  reinvested  at  a  lower  in- 
terest rate.  In  point  of  fact,  we  will  not 
know  the  extent,  if  any.  of  these  losses 
until  next  June  30.  when  all  of  Social 
Security's  short-term  assets  are  rolled 
over  into  long-term  bonds.  According 
to  the  analysis  prepared  by  Chief  Ac- 
tuary Harry  Ballantyne  of  the  Social 
Security  Administration,  these  losses 
could  reach  some  $800  million  over  15 
years,  based  on  the  economic  assump- 
tions of  the  midsession  review. 

I  ask  that  the  f\ill  text  of  Mr.  Bal- 
lantyne's  memorandum  t>e  printed  in 
the  RccoRD. 

There  are,  then,  many  questions  of 
significance  to  be  examined  and  un- 
derstood—and which  I  trust  can  be  so 
done  at  the  hearings  to  be  held  next 
Thursday  by  the  Senate  Finance  Sub- 
committee on  Social  Security  and 
Public  Assistance: 

First,  should  Congress  be  notified  of 
any  Treasury  difficulties  or  Inability 
to  make  full  normalized  tax  transfers. 
or  any  Treasury  decision  to  dislnvest 
trust  fund  assets? 

Second,  is  the  Secretary  of  the 
Treasury,  as  managing  tnistee  for  the 
Social  Security  trust  funds,  authorized 


under  any  circumstances  to  not  make 
normalized  tax  transfer  payments? 

Third,  does  the  Treasury  Depart- 
ment have  the  authority,  under  the 
normalized  tax  transfer  process,  to 
repay  interest  income  lost  to  the  trust 
funds,  as  a  result  of  not  making  full 
normalized  tax  transfers  or  not  fully 
investing  such? 

Surely,  it  is  critical  that  an  Impartial 
estimate  be  made  of  how  much  long- 
term  interest  income  could  be  lost  to 
the  Social  Security  trust  funds  as  a 
result  of  disinvestment.  This  may  be  a 
role  for  the  two  public  trustees  of  the 
system.  Such  an  impartial  estimate  is 
necessary,  so  Congress  can  take  action 
to  protect  the  tmst  funds. 

The  memorandum  follows: 

MnfORANDUlf 

OcTOBCX  30.  1985. 
Prom:  Harry  C.  Ballantyne.  Chief  Actuary. 

SSA. 
Subject:  Effect  of  Current  Debt-Umlt  Prob- 
lems on  Interest  Earnings  of  the  Social 
Security  Trust  Funds— Information. 

If  the  debt  ceiling  \&  not  Increased  by  No- 
vember 1.  the  Treasury  Department  plans 
to  alter  Its  usual  trust-fund  disinvestment 
procedures  so  that  OASDI  benefits  for  Oc- 
tot>er  can  be  paid  on  that  date.  The  unusual 
procedures  will  have  both  short-term  and 
long-term  effects  on  the  Interest  earnings  of 
the  trust  funds.  The  long-term  effects,  in 
particular,  are  extremely  sensitive  to  the  in- 
terest rate  applicable  to  investments  made 
In  June  1986.  This  memorandum  presents 
estimates  on  the  basis  of  two  sets  of  assump- 
tions—the intermediate  (alternative  II-B) 
assumptions  of  the  1985  OASDI  Trustees 
Report,  and  the  assumptions  used  for  the 
Mid-Session  Review  (MSR)  of  the  Presi- 
dent's 1986  Budget. 

On  November  1.  Treasury  intends  to  disln- 
vest enough  trust- fund  assets  to  cover  the 
entire  amount  of  benefits  payable  In  early 
November.  This  amount  Is  about  (13.5  bil- 
lion for  the  OASI  Trust  Fund,  and  about 
$1.4  billion  for  the  DI  Trust  Fund.  After  the 
disinvestment,  the  public  debt  will  be  about 
$14.9  blUlon  below  the  debt  celling,  enabling 
Treasury  then  to  borrow  that  amount  on 
the  open  market  to  cover  the  benefit  pay- 
ments. The  usual  procedure  would  be  to 
borrow  the  amount  first  and  then  dislnvest 
trust-fund  assets  on  three  dates:  the  pay- 
ment date  (November  1).  4  business  days 
after  the  payment  date  (November  7).  and  5 
buslneaa  days  after  the  payment  date  (No- 
vember 8).  The  amounts  of  disinvestment  on 
each  date  would  be  about  t«.8  billion,  14.9 
billion,  and  $3.3  billion,  respectively.  Howev- 
er, the  usual  procedure  cannot  be  followed 
because  borrowing  before  disinvestment 
would  cause  the  debt  limit  to  be  exceeded. 
The  disinvestment  of  the  entire  amount  on 
November  1.  rather  than  over  the  normal 
schedule,  will  result  In  a  short-term  Interest 
loss  of  about  $16  million  to  the  OASI  and 
DI  Trust  Funds. 

The  long-term  effect,  which  Is  not  so  ap- 
parent, results  from  dlslnvestlng  securities 
with  various  Interest  rates  and  replacing 
them— after  the  debt-celling  crisis  has 
passed— with  new  securities  at  different 
rates.  The  uninvested  balances  will  Initially 
be  reinvested  In  short-term  certificates  of 
indebtedness,  but  on  June  30.  1986,  these 
certificates  will  be  "rolled  over"  Into  long- 
term  bonds  bearing  a  coupon  rate  deter- 
mined by  a  formula  In  the  Social  Security 
Act.  The  yields  on  those  bonds  cannot  be 


known  at  this  time,  but  the  rate  assumed 
for  purposes  of  estimating  the  future  oper- 
atlorts  of  the  trust  funds  was  10.75  percent 
for  alternative  II-B.  and  9.875  percent  for 
the  MSR.  If  the  Treasury  on  November  1 
were  to  follow  its  usual  procedures  regard- 
ing disinvestment— earliest  maturities  first, 
and  lowest  rates  first  within  any  year  of  ma- 
turity—then a  large  long-term  Interest  loss 
would  occur  because  about  $3.5  billion  In 
13.75-percent  bonds  scheduled  to  mature 
during  1991-97  would  be  redeemed.  The 
Treasury,  however,  has  announced  that  a 
special  procedure  will  be  followed  In  order 
to  mitigate  the  Interest  loss.  Specifically. 
they  will  dislnvest  the  securities  with  the 
lowest  rates  first— most  of  which  are  at 
10.375  and  10.75  percent— without  regard  to 
maturity  date.  The  following  table  shows 
the  estimated  effect  on  Interest  earnings, 
year  by  year,  on  the  basis  of  the  two  sets  of 
assumptions— alternative  II-B  and  MSR. 
The  table  shows  direct  effects  only  and  not 
the  indirect  effects  resulting  from  Interest 
lost  or  gained  because  of  the  direct  change 
in  Interest  eanings.  I.e..  "Interest  on  Inter- 
est." 

EFFECT  OK  INTEREST  EARNINGS  OF  THE  0*31  AND  DI  TRUST 
FUNDS 
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Clearly,  the  estimated  effects  on  Interest 
are  extremely  sensitive  to  the  Interest  rate 
assumed  to  be  applicable  to  Investments 
made  In  June  1986.  The  trust  funds  could 
Incur  a  loss  or  realize  a  gain  In  the  hundreds 
of  millions  or  even  billions  of  dollars.  The 
Congress  Is  currently  considering  an  amend- 
ment to  the  bin  raising  the  debt  celling  that 
would  restore  the  trust  funds  to  the  position 
In  which  they  would  have  been  in  the  ab- 
sence of  debt-limit  problems.  We  are  not 
certain  that  this  amendment  would  apply  to 
the  long-term  Issue  Just  described,  however. 
Harrt  C.  BALLAirmn.* 


PROTECTIONIST  TRADE 
BARRIERS 

•  Mr.  HART.  Mr.  President,  today  the 
Wall  Street  Journal  published  an  arti- 
cle on  trade  that  I  would  recommend 
to  my  colleagues.  The  article  argues 
there  has  been  an  increase  in  protec- 
tionist trade  barriers  here  in  the 
United  States  over  the  past  few  years, 
and  that  these  barriers  cost  American 
consiuners  billions  of  dollars  while  ul- 
timately saving  few,  if  any,  American 
Jobs. 

We  all  realize  how  the  unfair  trade 
practices  of  our  competitors  penalize 


American  workers  and  businesses. 
Japsin's  spider  web  of  bureaucratic 
barriers,  Europe's  subsidies  for  crop 
exports,  the  domestic  content  laws  for 
automobiles  in  a  score  of  nations— all 
these  practices  undermine  our  pros- 
perity as  they  endanger  the  viability 
of  an  expanding  world  trading  system. 

But  the  lesson  of  todays  Journal  ar- 
ticle is  clear:  Protectionism  is  no 
better  an  answer  to  our  trade  prob- 
lems than  the  administration's  laissez- 
faire  indifference  over  the  past  5 
years.  Protectionism  fuels  inflation, 
invites  foreign  retaliation,  and  elimi- 
nates Jobs  in  unprotected  Industries.  If 
we  are  to  find  a  long-term  and  con- 
structive solution  to  our  record  trade 
deficits,  we  must  reduce  our  overval- 
ued dollar,  modernize  our  industries, 
push  for  elimination  of  unfair  foreign 
practices,  increase  the  demsind  abroad 
for  American  products,  and  protect 
our  workers  from  global  economic 
forces  beyond  their  control. 

Mr.  President,  I  ask  that  the  full 
text  of  the  Jouma!  article  be  inserted 
at  this  point  in  the  Record. 

The  article  follows: 
[From  the  Wall  Street  Journal.  Nov.  1, 
1985] 
National   Dtrrv:    As   Free-Trade   Bastiow, 

U.S.  IsWt  Half  as  Pxjre  as  Mawy  People 

Thihk 

(By  Alan  Murray) 

In  Sault  Ste.  Marie.  Ontario,  a  Canadian 
shopper  can  buy  a  four-kilogram  bag  of 
white  cane  sugar  at  New  Dominion  Stores 
Ltd.  for  about  $1.50  (U.S.). 

But  across  the  St.  Marys  River  in  Sault 
Ste.  Marie,  Mich.,  a  10-pound  bag  (4.54  kilo- 
grams) of  the  same  sugar  sells  at  Norden's 
Foodland  for  $3.55,  roughly  double  the  Ca- 
nadian price. 

The  reason  Is  simple:  protectionism.  To 
support  domestic  sugar  producers,  the  U.S. 
imposes  stiff  quotas  on  sugar  Imports,  keep- 
ing the  domestic  wholesale  price  far  higher 
than  the  world  price.  'Its  glaring  discrepan- 
cy." says  Francis  Mansfield,  director  of  the 
Sault-area  Chamber  of  Commerce. 

The  current  congressional  debate  over 
trade  legislation  rings  with  complaints  that 
the  U.S.  Is  the  last  bastion  of  unfettered 
International  trade  In  a  world  of  protection- 
ists. "The  United  States  has  permitted  Im- 
ports to  gush  ashore  freely  while  not  de- 
manding comparable  access  abroad."  asserts 
Sen.  Uoyd  Bentsen.  a  Texas  Democrat. 

Alf  ARRAY  or  BARRIERS 

But  the  U.S.  Isn't  the  pure  free-trader 
that  many  In  Congress  and  business  seem  to 
think.  Sugar  quotas  are  just  one  example  of 
a  large  array  of  trade  barriers  the  U.S.  has 
built  to  restrict  Imports.  High  tariffs  and 
other  restrictions  provide  substantial  pro- 
tection to  producers  of  books,  benzenold 
chemicals,  ceramic  tiles,  canned  tuna, 
rubber  footwear,  steel,  textiles,  motorcycles, 
peanuts,  dairy  products  and  more. 

Indeed,  significant  trade  barriers  cover 
more  than  a  quarter  of  all  manufactured 
goods  sold  In  the  U.S..  and  cost  American 
consumers  more  than  $50  billion  a  year,  or 
$450  for  every  working  man  and  woman,  ac- 
cording to  Gary  Hufbauer,  a  Georgetown 
University  professor.  In  a  book  to  be  pub- 
lished later  this  year. 

"We  probably  do  less  "  to  block  Imports 
than  most  of  our  major  trading  partners, 


Mr.  Hufbauer  says.  "But  we  do  a  lot.  We 
certainly  protect  a  heck  of  a  lot  more  than 
most  congressmen  say  we  do." 

During  most  of  the  postwar  period,  the 
U.S.  has  been  the  world's  leading  force  for 
free  trade.  Under  Its  leadership,  worldwide 
tariffs  have  been  reduced  sharply  and  trade 
has  boomed.  Average  U.S.  tariffs  have  fallen 
from  50%  of  the  Imports'  value  in  the  days 
of  the  Smoot-Hawley  tariffs  during  the 
1930s,  to  about  5%  today:  and  European  and 
Japanese  tariffs  have  been  reduced  to  about 
the  same  level. 

"NEW  PROTECnONISM" 

But  In  recent  years,  the  U.S.  has  been 
caught  up  In  the  global  trend  toward  a  "new 
protectionism,"  establishing  quotas,  "volim- 
tary"  Import  restrlctloris  and  other  barriers 
rather  than  tariffs  to  shield  Its  domestic  In- 
dustries from  foreign  competition.  By  Mr. 
Hufbauer's  estimate,  the  percentage  of  U.S. 
Imports  covered  by  protection  has  risen  to 
21%  today  from  8%  In  1975. 

"My  sense  Is  that  on  net.  trade  restraints 
continued  to  drop  through  most  of  the 
1970s."  says  William  Nlskanen,  chairman  of 
the  Cato  Institute,  a  Washington  think 
tank.  "But  starting  in  the  1980s,  the  in- 
crease In  nontarlff  barriers  has  been  greater 
than  the  reduction  In  tariffs. " 

The  trend  toward  protectionism  has  accel- 
erated In  the  last  five  years,  thanks  largely 
to  the  dollar's  steep  rise  In  value  relative  to 
other  currencies.  The  strong  dollar  has  en- 
couraged a  flood  of  Imports  by  making  them 
cheaper.  Increasing  domestic  Industries' 
demand  for  protection.  Although  the 
Reagan  administration  claims  to  be  vigor- 
ously opposed  to  trade  barriers.  It  has  found 
It  politically  Impossible  to  fully  resist  these 
protectionist  pressures. 

"I  think  It  Is  probably  true  that  we  are 
less  protectionist""  than  both  Europe  and 
Japan,  says  Robert  Lawrence,  a  senior 
fellow  at  the  Brookings  Institution.  "None- 
theless, we  have  a  lot  of  protectionism.  We 
ought  not  to  be  necessarily  as  self-righteous 
as  we  are.'" 

PORZIGNERS"  VIEW 

Not  surprisingly,  foreign  officials  agree 
with  Mr.  Lawrence's  assessment.  Says  Sir 
Roy  Denman.  head  of  the  European  Com- 
munities delegation  In  Washington:  '"The 
good  Lord  did  not  ordain  that  sin  only  start- 
ed east  of  Cape  Cod  or  west  of  Alaska" 

America's  trade  barriers  Impose  large 
costs  on  U.S.  consumers.  And  while  they 
may  save  Jobs  in  protected  industries,  econ- 
omists say  barriers  reduce  Jobs  elsewhere  In 
the  economy.  As  President  Reagan  pointed 
out  at  a  recent  press  conference,  "No  one 
ever  looks  over  their  shoulder  to  see  who 
lost  their  Job  because  of  protectionism."" 

Clothing  tariffs  and  quotas  provide  a  dra- 
matic example  of  the  high  costs  of  U.S.  pro- 
tectionism. During  the  19708.  the  U.S.  nego- 
tiated import  quotas  with  all  the  major  ap- 
parel-producing nations,  and  In  1983  those 
quotas  were  tightened  substantially.  The 
U.S.  also  has  a  tariff  averaging  26%  of  the 
value  on  all  clothing  Imports. 

As  a  result,  the  cost  of  Imported  clothing 
here  Is  more  than  double  what  It  would  be  If 
the  U.S.  had  no  trade  barriers,  according  to 
a  recent  study  by  the  Federal  Reserve  Bank 
of  New  York.  The  study,  which  conserv- 
atively assumes  that  trade  barriers  don't 
raise  the  price  of  domestically  manufac- 
tured clothes,  estimates  that  consumers  pay 
a  Ux  of  as  much  as  $12  billion  a  year  to  pro- 
tect the  U.S.  textile  Industry.  A  more  com- 
prehensive measurement,  according  to 
Georgetown's    Prof.    Hufbauer,    puts    the 


figure  at  $27  billion,  or  $42,000  for  every  Job 
saved. 

Much  of  that  money  goes  to  foreign  com- 
panies. Textile-producing  nations  receive 
Import  quotas  to  allocate  to  manufacturers. 
Those  quota  rights  are  often  auctioned  off 
among  producers,  and  the  cost  of  the  quota 
Is  passed  on  the  American  Importer.  When 
demand  Is  strong,  the  quotas  guarantee 
manufacturers  who  hold  them  a  hefty 
profit. 

Clothing  quotas  are  particularly  trouble- 
some for  those  who  sell  Imported  apparel. 
Retailers  say  they  can  tolerate  tariffs  be- 
cause they  are  predictable;  but  quotas 
produce  wide  price  fluctuations  and  some- 
times block  Imports  altogether. 

Spiegel  Inc..  for  example,  has  encountered 
many  problems  since  the  Reagan  adminis- 
tration tightened  quotas  In  1983.  Leo  San- 
sone,  the  company's  assistant  vice  president 
for  merchandising,  recalls  that  last  year  the 
catalog  company  arranged  to  buy  wool 
sweaters  from  Hong  Kong  at  a  time  when 
sweater  demand  was  expected  to  be  light, 
and  quota  rights— which  are  auctioned  off 
daily  in  Hong  Kong— were  selling  at  about 
$1.50  per  sweater.  By  the  time  the  company 
decided  to  reorder  more  sweaters,  strong 
demand  had  caused  the  quota  price  to  soar 
to  $6.50.  As  a  result.  Spiegel  had  to  pay  $18. 
including  shipping  and  tariffs,  for  a  sweater 
It  had  expected  to  cost  only  $10. 

Spiegel  also  recently  had  a  shipment  of 
wool  slacks  from  Taiwan  confiscated  by  U.S. 
officials,  who  said  the  shipment  exceeded 
the  Island's  quota  for  such  slacks.  The  Tai- 
wanese manufacturer  authorized  the  ship- 
ment at  the  end  of  1984,  counting  it  against 
the  1984  quota.  But  U.S.  Customs  counted  it 
against  the  1985  quota,  which  it  says  has 
run  out.  As  a  result,  says  Terry  Covone, 
Spiegel's  Import  manager,  "we  have  150 
dozen  wool  slacks  that  we've  already  paid 
for  sitting  in  a  bonded  warehouse  because 
we  can't  get  them  through  customs."' 

Walter  Klllough.  the  company's  senior 
vice  president  for  merchandising,  complains 
that  "the  way  quotas  are  administered  now, 
lt"s  almost  as  if  the  people  just  want  to 
create  problems  for  us."" 

ECONOMIC  IMPACT 

Economists  argue  that  such  protectionist 
policies  probably  eliminate  as  many  jobs  in 
other  parts  of  the  economy  as  they  save  in 
the  protected  Industry.  For  one  thing,  when 
consumers  must  pay  more  for  clothes,  they 
have  less  to  spend  on  other  Items,  leading  to 
less  employment  In  other  Industries.  Most 
economists  also  believe  that  Import  restric- 
tions usually  result  in  reduced  U.S.  exports. 

"I  happen  to  believe  there  are  no  jobs 
saved  In  the  economy  as  a  whole"  as  a  result 
of  protectionist  measures,  says  Mr.  Law- 
rence of  the  Brookings  Institution.  Mr.  Nls- 
kanen of  the  Cato  Institute  agrees.  "By  and 
lairge,  the  number  of  Jobs  in  the  economy  is 
invariant  to  trade  measures,"  he  says. 

Some  other  Imported  products  that  are 
protected  by  U.S.  trade  barriers: 

Steel.  The  U.S.  signed  a  quoU  agreement 
with  the  European  Communities  In  October, 
1982  limiting  steel  imports.  At  about  the 
same  time.  Japan  initiated  a  system  of  "vol- 
untary"' steel  export  restraint  to  avoid 
more-direct  U.S.  trade  action.  These  meas- 
ures substantially  reduced  European  and 
Japanese  steel  shipments  to  the  U.S.,  but 
shipments  from  developing  countries  soared 
In  their  place.  In  September  1984.  the  U.S. 
began  negotiating  more  "voluntary""  export 
restraints  with  other  steel  suppliers  de- 
signed to  limit  total  steel  Imports.  The  New 


30330 


CONGRESSIONAL  RECORD— SENATE 


November  1,  1985 


York  Fed  conservatively  estimates  that 
these  restraints  cost  consumers  about  $2  bil- 
lion a  year  by  adding  b%  to  steel  prices. 

Book  manufacturing.  The  U.S.  book  print- 
ing Industry  Is  largely  shielded  from  foreign 
competition.  To  be  eligible  for  U.S.  copy- 
right protection,  virtually  all  books  and 
periodicals  published  in  this  country  must 
also  be  printed  and  bound  here.  According 
to  Professor  Hufbauer,  that  restriction  costs 
consumers  an  estimated  $500  million  each 
year. 

Ceramic  tiles.  Makers  of  ceramic  floor  and 
wall  tiles  are  protected  by  tariff?  that  aver- 
age about  25%  of  the  Import  value.  The  cost 
to  consumers,  Mr.  Hufbauer  says.  Is  about 
$116  million  a  year. 

Peanuts.  To  prevent  Imports  from  under- 
mining its  peanut  price  support  program, 
the  government  has  kept  a  strict  quota  on 
Imported  peanuts  since  1953.  The  approxi- 
mate annual  cost  to  the  consumer,  accord- 
ing to  Mr.  Hufbauers  research:  $170  mll- 
Uon. 

Shipping:  The  Jones  Act.  which  dates 
back  to  the  1920s,  bars  foreign  ships  from 
carrying  passengers  or  freight  between  any 
two  U.S.  ports.  This  protects  coastal  carriers 
from  lower-cost  foreign  shipping  lines. 

Rubber  shoes.  The  U.S.  rubber  footwear 
industry  is  shielded  by  high  tariffs  that  in 
some  cases  have  changed  little  since  the 
days  of  the  Smoot-Hawley  tariff  act  of  1930. 
The  cost  to  consumers:  $230  nnilllon.  Mr. 
Hufbauer  says. 

Motorcycles.  In  1983  President  Reagan 
Imposed  temporarily  high  tariffs,  starting  at 
49.4%,  on  Japanese  motorcycles  with  en- 
gines exceeding  700  cubic  centimeters.  Mr. 
Hufbauer  estimates  that  the  tariff,  designed 
to  protect  about  2,500  Harley-Davidson 
Motor  Co.  workers,  cost  consumers  $104  mil- 
lion last  year. 

Trucks.  Foreign-manufactured  light 
trucks  face  a  stiff  25%  tariff  when  they 
cross  U.S.  borders.  The  tariff  prompted  cre- 
ation of  the  Subaru  "Brat,"  which  escaped 
the  tariff  by  putting  bucket  seats  in  the 
truck  bed  to  qualify  as  a  car. 

Autos.  Under  a  "voluntary"  agreement, 
Japan  began  restricting  auto  exports  to  the 
U.S.  In  April  1981.  As  a  result,  according  to 
the  New  York  Fed.  Japanese  car  export 
prices  rose  more  than  $2,000,  and  cost  con- 
sumers an  estimated  $4.5  billion  in  1984. 
That  restraint  agreement  formally  expired 
last  March,  but  most  observers  believe  the 
Japanese  continue  to  restrain  auto  exports 
to  prevent  a  flare-up  of  further  protection- 
ist pressure.  As  a  result,  many  Japanese 
auto  dealers  in  the  U.S.  continue  to  add  as 
much  as  $2,000  or  $3,000  In  "additional 
dealer  markup"  onto  the  sticker  price  of  the 
cars  they  sell.* 


Monday,  I  would  say  probably  not 
before  2  o'clock.  2:30.  We  will  have  a 
couple  of  votes  on  minimum  tax 
amendments  and  perhaps  we  can 
debate  other  amendments  on  the  debt 
limit  extension  and  transfer  those 
votes  until  Tuesday,  but  we  will  work 
that  out  on  Monday. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  the 
Senate  will  convene  at  10  a.m.  on 
Monday.  November  4,  1985. 

As  indicated  previously,  the  leaders 
have  10  minutes  each  under  the  stand- 
ing order.  There  will  be  three  special 
orders,  and  routine  morning  business 
untU  11. 

Following  routine  morning  business, 
the  Senate  will  resume  consideration 
of  the  farm  bill.  I  urge  my  colleagues 
who  wish  to  debate  that  bill— there 
were  some  here  today  who  wanted  to 
debate  it— to  be  here  at  11  on  Monday 
morning.     Votes     are     expected     on 


ADJOURNMENT  UNTIL  10  A.M. 
MONDAY 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  we  stand  in 
adjournment  until  Monday.  November 
4.  at  10  a.m. 

The  motion  was  agreed  to;  and.  at 
1:01  a.m..  the  Senate  adjourned  until 
Monday.  November  4.  1985.  at  10  a.m. 


by 


NOMINATIONS 

Executive   nominations  received 
the  Senate  November  1,  1985: 
Depaktment  of  Education 
Wendell  L.  Wlllkle  II.  of  the  District  of 
Columbia,   to   be   general   counsel.   Depart- 
ment of  Education,  vice,  Maureen  E.  Corco- 
ran. 

U.S.  Arms  Control  and  Disarmament 
Agency 
Michael  H.  Mobbs.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Director  of  the 
U.S.     Arms     Control     and     Disarmament 
Agency,  vice  Henry  P.  Cooper,  Jr..  resigning. 

Federal  Maritime  Commission 
James  J.  Carey,  of  Illinois,  to  be  a  Federal 
Maritime  Commissioner  for  the  term  expir- 
ing June  30,  1990,  reappointment. 

National  Mediation  Board 
Charles  L.  Woods,  of  California,  to  be  a 
member  of  the  National  Mediation  Board 
for  the  remainder  of  the  term  expiring  July 
1,  1986,  vice  Robert  Obemdoerfer  Harris,  re- 
signed. 

U.S.  Instittjte  Of  Pback 
William  R.  Kintner,  of  Pennsylvania,  to 
be  a  member  of  the  Board  of  Directors  of 
the  U.S.  Institute  of  Peace  for  a  term  of  2 
years  expiring  January  19,  1987,  new  posi- 
tion. 

Panama  Canal  Commission 
Walter  J.  Shea,   of  Maryland,   to  be   a 
member  of  the  Board  of  the  Panama  Canal 
Commission,  vice  William  Sldell. 

In  tkx  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10,  United  SUtes 
Code,  section  1370: 

To  be  general 
Oen.  Robert  C.  Kingston.  012-33-3439,  age 
57,  U.S.  Army. 

In  the  Marine  Corps 
The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  general 
Lt.    Oen.    George    B.    Crist,    363-60-4607, 
l'.S.  Marine  Corps. 


In  the  Army 
The  following-named  officers  for  promo- 
tion In  the  Reserve  of  the  Army  of  the 
United  States  to  the  grades  Indicated  under 
the  provisions  of  article  II,  section  2,  clause 
2,  of  the  Constitution  of  the  United  States 
of  America: 

army  promotion  list 
To  be  colonel 
Aanenson,  James  H.,  535-38-1068 
Adklnson.  William  E..  421-26-5755 
Almonte.  Joseph  D..  036-24-9747 
Almqulst.  Tod  P..  443-38-1900 
Arce,  Jorge  A..  267-58-3946 
Amess.  Franklin  D.,  517-34-3850 
Atkinson,  John  K.,  303-38-2644 
Ballln.  Arthur  F..  558-44-6622 
Baucum.  William  N..  426-82-6335 
Bohne.  Melvin  B..  123-32-9070 
Braunbach,  Kenneth,  125-28-4345 
Broach,  Vance  C,  441-38-6850 
Brogan,  James  A..  288-34-6206 
Buck,  Richard  S.,  226-38-7287 
Burtch,  Lloyd  D.,  503-56-7226 
Byrd.  Lonnie  D.,  450-68-3975 
Campbell.  James  D..  161-34-0676 
Carter.  Robert  J..  551-52-7142 
Cedeno.  Francisco  J.,  580-80-7273 
Chalfant.  Bertram  H.,  414-54-8758 
Chrisslnger.  John  E..  260-56-4667 
Cimlno.  Anthony  J..  022-28-7559 
Clapp.  E>onald.  561-54-6267 
Clark.  Errol  E..  328-22-3888 
Coblelgh.  Gerard  P..  139-32-6759 
Cocchiola.  Philip  A..  047-28-9607 
Cook.  Alan  W..  016-32-4417 
Couch.  James  C.  Jr..  413-54-1677 
Counts.  Walter  D..  455-56-1794 
Coverdale.  Charles,  230-46-3941 
Cox,  Wallace  G.,  427-60-6655 
Crane,  Lawrence  W..  096-30-5993 
Crockett.  Bruce  L..  101-34-2991 
Cummings,  Paul  L.,  024-30-5236 
Cunningham.  Darrel.  431-62-5014 
Daly.  Hugh  P.,  090-26-7282 
Darplno.  Ernest  R.,  138-28-1510 
Davis,  Charies  H.,  251-50-1645 
Dean,  Benjamin  F.,  215-42-0875 
Decker,  Thomas  E.,  138-26-1478 
Demartlnl.  Frank  J.,  143-28-5420 
Diaz,  Rafael  E.,  437-58-4963 
DlUard.  Hugh  B.,  250-62-7791 
Dlpompo,  Michael,  091-30-6277 
Disney,  Richard  O..  539-30-0590 
Donohue,  Edward  P.,  168-28-5284 
Drabik,  Stephen  P.,  146-28-1923 
Drake,  Harry  E.,  218-40-8746 
Duerr,  Richard  D.,  444-30-0811 
Duncan,  Bobby  S.,  254-56-1974 
Durkac,  Valentine  T..  161-32-6253 
Eachus.  Alan  C.  119-30-0571 
Echols,  Chariey  N..  450-52-2281 
Engels.  Dennis  W.,  395-40-3587 
Evans,  Blythe  H..  Jr..  189-26-3862 
Fanatlco.  Nicholas.  070-32-9825 
Farrell.  Paul  J.,  537-30-6774 
Pawn,  Kenn,  550-52-0915 
Fitzgerald,  James  H.,  025-30-0453 
Fleming.  Edward  L.,  356-26-1339 
Pong,  Ronald  H.,  576-36-8592 
Ford,  Joe  M.,  417-46-3434 
Fox,  Barry  P.,  516-38-4258 
Fox,  William  I.,  Jr.,  404-46-8152 
Franke,  Aurel  W.,  466-48-1154 
Prazee.  Robert  M..  475-42-3967 
Punderburk.  Ronald,  453-56-7641 
Gallagher,  David  R.,  223-58-0870 
Gannon,  Peter  A.,  009-32-8325 
Gelger,  John  W.,  220-42-4715 
Genthe,  Charles  V.,  160-30-1803 
Gentry,  Lloyd  R.,  315-42-4500 
Glbbs,  James  B.,  427-62-7634 
Glsla,  John  P..  565-68-4571 
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Goodden,  Royal  T.,  395-40-6628 
Goos,  William  J,  493-44-5595 
Greenfield,  William,  430-66-3826 
Grinnell.  John  F..  228-32-5774 
Grove,  Richard  L.,  557-48-0719 
Guerin.  Robert  L.,  391-32-2610 
Hagerup.  Eric,  399-30-3373 
Haworth,  David  S.,  246-52-8189 
Hayes,  Floyd  E..  442-36-0408 
Heam,  Frank  C.  266-64-6977 
Hill.  John  H.,  516-38-0460 
Hixson,  Luther  T.,  409-60-9860 
Hjort,  Gary  J.,  392-36-1880 
Holmes.  William  W..  415-54-2316 
Hopkins.  George  A..  314-44-1583 
Idol,  Tony  G.,  240-66-1817 
Jacobson.  Bruce  T..  376-32-4394 
Jambon,  Orleans  A.,  434-52-8361 
James.  Dennis  W.,  249-66-1099 
Janelle.  Gerald  P..  008-28-5174 
Janssen.  Wayne  G..  480-48-5306 
Johnson,  John  R.,  219-34-2379 
Kelsey,  John  P.,  103-28-5911 
Kiekhaefer,  James  S.,  299-38-2175 
Killgore.  William.  525-82-3899 
King.  William  O..  243-46-7044 
Kirkwood.  Jammie  L..  465-48-6132 
Kirshner.  Eugene.  112-28-3273 
Kludt.  Ronald  A..  529-52-9100 
Koba.  Roger  B..  154-30-4562 
Krigbaum.  Phillip  W..  565-44-3595 
Landrum.  Jimmy  P..  460-58-0503 
Lansford.  Robert  M.,  453-58-1380 
Larkin,  Francis  J.,  019-24-0224 
Leone.  Prank  Jr..  571-46-1971 
Longorla.  Ezekiel.  569-40-2829 
Lott.  Cleveland  B..  417-50-3778 
Lum.  Franklin  Y..  575-40-0442 
Lytle.  Thomas  S..  385-48-2578 
Madden.  Donald  R..  256-38-1354 
Manassero,  Michael.  552-54-7625 
Marinlello.  Joseph,  156-30-6341 
Marshall,  Lee  C,  428-64-8077 
Martin,  Gerald  R.,  462-50-7301 
McAllster,  James  H.,  409-60-6221 
McCluskey,  Lawrence,  418-44-2892 
McCracken.  Charles.  442-40-2683 
McDaniel,  Darel  W.,  444-38-4512 
Mcllroy,  Daniel  P.,  526-42-5532 
McKiniry,  James  J.,  153-32-7322 
McManamy,  James  P.,  144-30-2252 
McNairy,  John  L.,  577-42-0841 
McNamara,  Andrew  T.,  230-38-9897 
Melia,  John  P..  035-26-1977 
Mercer,  Thomas  K.,  372-38-3585 
Moeling,  Branch  R.,  369-38-7211 
Moore,  Albert  P.,  532-30-5899 
Moore,  Robert  D..  374-34-9816 
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Mosch.  Theodore  R.,  387-38-5922 
Mueller,  Walter  R..  001-32-0427 
Muller,  Prank  W.,  413-50-2827 
Nelsen,  Bumell  E..  478-44-1933 
Norman,  Richard  M..  419-44-1754 
Norton,  Jerry  M.,  528-48-3994 
Okelley,  Dewey  T.,  244-52-5987 
Olson,  Owen  J.,  472-32-2681 
Opsahl,  Erhard  P.,  395-40-7016 
Palmer,  William  L.,  241-56-8228 
Patterson,  James  T.,  457-50-6924 
Petri,  John  L.,  058-32-0140 
Phillips,  James  B.,  411-60-3883 
Pickard,  William  M..  256-48-6952 
Pierce,  Gerald  J.,  347-30-2645 
Plaschkes,  John  D.,  098-36-7711 
Posey,  Jerry  B.,  423-52-9321 
Reynolds,  Travis,  419-40-7890 
Robbins,  Christopher,  578-52-6415 
Robertson,  Wayman  D.,  486-40-0424 
Robinson,  Gordon  W..  142-28-9910 
Rose.  Patrick  J.,  196-32-4712 
Rubin.  Donald  V.,  084-30-2114 
Santos.  Earl  P.,  437-52-6985 
Sasser,  Joe  D.,  463-48-9178 
Schumann,  Reinhard,  290-30-7426 
Schumpert,  Gilbert,  441-40-0586 
ScuUin,  Frederick,  086-30-1056 
Seals,  Kenneth  W.,  423-38-9157 
Seaman,  Andrew  M.,  081-30-0650 
Siegel,  Martin,  051-30-9295 
Skaggs,  David  C,  Jr.,  511-32-9004 
Smiley,  John  A.,  267-40-2792 
Smith,  Donald  W.,  553-54-1699 
Smith,  Nathan,  246-54-2244 
Sniadach,  Louis  M.,  216-34-8163 
Sperling,  Richard  A.,  367-40-1014 
Stewart,  Carl  J.,  Jr.,  243-48-3375 
Stofer,  Gerald  B.,  478-42-3278 
Subkow,  Jerome  J.,  211-34-5489 
Taylor,  David  R.,  242-60-0002 
Taylor.  John  T..  Jr.,  415-52-4698 
Taylor,  Thomas  H.,  577-46-1515 
Telfair,  Edward  H.,  275-38-3253 
Thornton,  Melvin  C,  257-50-4544 
Thorpe,  Michael  D.,  529-62-6311 
Towns,  Robert  P.,  260-54-6299 
Turk,  Sam  C,  456-60-7366 
Turner,  Raymond  L.,  258-68-6637 
Umbarger,  Earl  L..  570-52-5976 
Vance.  Robert  L..  561-46-8142 
Vanore.  Andrew  A..  142-32-4279 
Vaughn.  Richard  S..  421-44-1610 
Walker.  Donald  L.,  315-46-3582 
Ware.  Ezell,  428-70-9810 
Washington.  Bobble.  556-44-2607 
Welsh.  John  L..  544-52-2504 
Wessner.  WiUiam  E..  256-62-9181 


Whitehead.  James  E.,  504-34-1014 
Wills,  Robert  C,  378-32-8131 
Wise.  Kenneth  L..  261-48-3009 
Wurtele.  Ronald  M..  506-52-5309 
Yost.  Vaughn  H.,  507-40-4291 
Young,  Robert,  158-26-9985 
Zimmerman,  Jay  H.,  224-50-7154 

chaplain 
To  be  colonel 
Brock,  WlUlam  K.,  310-30-2524 
Currey,  Cecil  B.,  507-30-9921 
Friend.  Jan,  531-30-7049 
Fritz,  Howard  W.,  158-22-9968 
Hoogerland,  Thomas,  379-32-2036 
Hoyal.  James  A..  408-40-9229 
KInnane,  James  P.,  042-30-2106 
Laney,  Andrew  M.,  232-58-7918 
Leblanc,  Harold  E.,  015-28-3749 
Rapp,  PhUlip  J.,  272-30-3962 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  1.  1985: 
Department  or  Energy 

Charles  A.  Trabandt,  of  Virginia,  to  be  a 
member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  expiring  October  20, 
1988. 

Department  op  Health  and  Human  Services 
C.  Everett  Koop.  of  Pennsylvania,  to  be 
Surgeon  General  of  the  Public  Health  Serv- 
ice for  a  term  of  4  years. 

Department  of  Energy 
CM.  Naeve,  of  Virginia,  to  l>e  a  member  of 
the  Federal  Energy  Regulatory  Commission 
for  a  term  expiring  October  20,  1989. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 

Edward  R.  Korman,  of  New  York,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
New  York. 

Robert  E.  Cowen,  of  New  Jersey,  to  be 
U.S.  district  judge  for  the  district  of  New 
Jersey. 

WUliam  J.  Zloch.  of  Florida,  to  be  U.S.  dis- 
trict judge  for  the  southern  district  of  Flori- 
da. 

Jane  R.  Roth,  of  Delaware,  to  be  U.S.  dis- 
trict judge  for  the  district  of  Delaware. 
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UNITED  STATES-MEXICAN 
RELATIONS 


HON.  ROBERT  GARCIA 

or  ITTW  YORK 
IM  THI  HOUSE  or  REPRESENTATIVES 

Friday,  November  1,  1985 
Mr.  GARCIA.  Mr.  Speaker,  the  Christian 
Science  Monitor  has  been  running  a  four- 
part  aeriea  on  Mexico  this  week  by  reporter 
Dennis    Volman.    I    am    insertins    in    the 
Record  part  three  of  that  scries. 
Prom  the  Christian  Science  Monitor.  Oct. 
30.  1985] 

OaOWIHG  Ul«AS«  I!«  RnATlOIlS  WITH  US 

(By  Dennis  Volman) 
Mexico  Crrr.— Carlos,  a  successful  young 
Mexican  painter,  explains  the  antl-Amerl- 
canlsm  felt  by  many  Mexicans  this  way: 

"Ever  since  I've  been  a  child  we  have  been 
told  atwut  US  Invasions  and  Interventions. 
We  have  been  brought  up  with  it."  Carlos 
says.  "One  cant  deny  that  among  the  Mexi- 
can population  as  a  whole  there  Is  a  general 
feeling  of  anti-Americanism,  and  every  time 
the  US  puts  more  pressure  on  Mexico,  that 
sentiment  Increases." 

Today  that  is  precisely  the  perception— 
that  the  Reagan  administration  Is  putting 
increasing  pressure  on  this  country. 

At  the  same  time,  Mexico's  economic  crisis 
is  making  the  country  Increasingly  depend- 
ent on  the  United  States— a  development 
that  adds  to  the  discomfort  many  Mexicans 
feel  towards  their  relationship  with  the  US. 
Mexicans  are  aware  that  US  attitudes- 
governmental  and  public— toward  their 
country  have  changed  considerably  since 
the  late  1970s.  Then,  Mexico  felt  the  US 
was  more  cooperative  about  issues  such  as 
trade  and  Immigration  and  less  likely  to 
interfere  In  Mexico's  relations  with  Central 
America. 

But  the  International  economic  uncertain- 
ty of  the  1980s  has  prompted  US  concern 
over  a  variety  of  Issues;  immigration,  drug 
traffic,  trade  relations,  potential  Mexican 
Instability,  and  how  such  instability  might 
affect  the  US. 

issnas  DiviDiwc  the  us  and  mxxico 
Many  prominent  US  and  Mexican  academ- 
ic analysts  feel  the  Reagan  administration  is 
translating  these  concerns  into  a  more  con- 
servative, nationalistic,  and  interventionist 
approach  in  Mexico  than  has  been  seen  in 
many  years.  Mexican  views  on  most  of  these 
Issues  are  often  the  antithesis  of  US  views. 
Every  year  4  to  6  million  unemployed 
Mexicans  Illegally  cross  the  border  to  work 
In  the  US.  For  Mexico  this  represents  a  cru- 
cial escape  valve.  It  lessens  otherwise  Intol- 
erable population  pressure  and  produces  a 
needed  influx  of  dollars,  since  the  migrants 
send  money  to  their  families  back  home. 

The  US  reaction,  however,  is  more  com- 
plex. US  labor  unions  denounce  US  workers' 
loss  of  employment,  and  Congress  has 
passed  a  series  of  law  attempting  to  stop  il- 
legal immigration.  But  these  laws  are  diffi- 
cult to  enforce,  because  the  cheap  labor  pro- 
vided by  illegal  immigrants  serves  the  pur- 


poses of  an  Important  sector  of  the  US  econ- 
omy. 

Mexico's  relations  with  Central  America 
particularly  concern  the  US.  The  US  consid- 
ers left-wing  subversion  and  Soviet  maneu- 
vering to  be  the  main  problems  In  Central 
America.  The  US  says  that  poverty  Is  at  the 
root  of  much  of  the  area's  political  unrest. 
But  It  believes  that  poverty  can  be  overcome 
with  time,  money,  and  the  free-enterprise 
system  If  only  the  left-wing  subversion  Is 
controlled. 

Mexico  views  the  key  problem  in  Central 
America  as  social  Injustice,  which  can  be 
lessened  by.  among  other  things,  profound 
social  change.  Only  when  social  Injustice  Is 
substantially  reduced.  Mexican  leaders  say. 
can  the  region  become  less  explosive. 

Mexico's  ruling  party,  the  Institutional 
Revolutionary  Party  (known  by  its  Spanish 
Initials,  PRI),  has  traditionally  been  more 
inclined  to  sympathize  with  radical  Central 
American  revolutionaries  than  with  the  con- 
servative oligarchies  and  the  military. 

Having  experienced  its  own  revolution  in 
1910,  Mexico  believes  other  countries  have 
the  right  to  revolution. 

Throughout  the  'TOs.  as  the  Mexican  gov- 
ernment's policies  remained  distinctly  non- 
radical at  home,  the  more  liberal  elements 
of  Mexico's  ruling  elite  were  partially  molli- 
fied by  Mexico's  increasingly  militant  for- 
eign policy.  This  ambiguous  situation 
prompted  some  cynical  observers  in  the 
region  to  state  that  Mexico  promoted  revo- 
lution in  Central  America  in  order  to  avoid 
it  at  home. 

Many  Mexican  analysts  stress  that  diver- 
gence on  basic  issues  between  the  US  and 
Mexico  is  nothing  new. 

"There  Is  a  large  history  of  issues  in 
which,  for  basic  structural  reasons,  the  in- 
terests of  both  countries  are  contradictory, " 
says  Lorenzo  Meyer,  a  Mexican  academic 
expert  on  US-Mexican  affairs. 

'If  unchecked,  this  US  desire  to  more  ac- 
tively shape  and  manipulate  Mexican  for- 
eign and  domestic  policy  will  become  a  key 
source  of  tension  between  Mexico  and  the 
US  in  the  remainder  of  this  decade  and 
beyond."  says  Wayne  Cornelius,  director  of 
the  Center  for  US-Mexican  Studies  at  the 
University  of  California  In  San  Diego. 

However,  "the  relationship  Is  not  l>ad  [be- 
tween the  US  and  Mexlcol, "  one  Western 
diplomat  says,  "It  Is  just  going  through  one 
of  its  phases  of  misunderstanding.  Most 
people  in  Washington  don't  understand 
Mexico  and  most  people  In  the  Mexican  gov- 
ernment don't  understand  the  crazy  grin- 
gos.' " 

The  Mexicans  don't  really  want  to  have 
to  deal  with  us.  They  don't  understand  [the 
USl  system,  which  Is  different  from  what 
they  know, "  he  says.  "If  they  understood  it. 
they  would  have  a  lobby  In  Congress  to 
make  their  case.  But  they  have  a  lot  of  psy- 
chological hang-ups  which  stem  from  their 
history  and  have  to  do  with  excessive  na- 
tional sensitivity  and  the  fear  of  appearing 
to  approach  the  US  hat  in  hand.  So  they 
don't  have  any  lobbyists,  and  this  holds 
them  back." 

US-Mexican  relations  reached  a  low  point 
last  spring  after  the  murder  In  Mexico  of 


US  drug  enforcement  agent  Enrique  Camar- 
ena. 

Most  Mexicans  believed  that  Washington 
used  the  Issue  of  drugs  entering  the  US 
from  Mexico  as  an  excuse  to  flex  lU  muscles 
and  make  clear  to  Mexico  the  Immense  le- 
verage which  the  US  has  on  that  country's 
economy.  Many  Mexicans  were  convinced 
that  Washington  was  sending  their  country 
a  message  to  baick  down  from  its  Central 
American  policy,  which  does  not  line  up 
with  US  policy. 

Also  last  spring,  before  Mexico's  July  mid- 
term congressional  and  gubernatorial  elec- 
tions, the  PRI  became  increasingly  dis- 
tressed with  the  US  because  It  feared  that 
the  US  had  a  new  view  of  what  It  wanted  in 
Mexico. 

MEXICAN  VIEWS  OF  CS  AIMS 

Mexican  leaders  believed  that,  after  dec- 
ades of  accepting  the  Mexican  system  as  it 
Is.  the  US  wanted  to  change  the  basic  rules 
of  the  political  game  here.  Based  on  their 
Interpretation  of  actions  taken  by  Washing- 
ton and  what  they  say  as  interventionist 
public  statements  by  the  US  ambassador  to 
Mexico,  John  Gavin,  Mexicans  came  to  be- 
lieve the  US  wanted  to  change  Mexico  from 
a  one-party  to  a  two-party  state— a  change 
favoring  the  right-wing  National  Action 
Party  (PAN)  and  Its  conservative  allies  In 
the  private  sector. 

But  a  Western  diplomat  here  denies  that 
this  was  the  US  aim.  "The  idea  that  Mexico 
should  become  a  two-party  system  was 
l>elng  discussed  In  Washington  .  .  .  ."  this 
diplomat  says.  "This,  however,  was  the  talk 
of  individuals  and  did  not  reflect  any  real 
official  policy  santioned  by  the  Reagan  ad- 
ministration." 

What  Mexico  sees  as  deliberate  policy, 
this  diplomatic  analyst  suggests.  Is  simply 
the  reflection  of  a  widespread  mood  of  na- 
tionalism and  political  conservatism  in  the 
US. 

"Many  Americans  feel  that  unless  the 
Mexicans  support  US-style  democracy  and 
the  private  sector,  the  US  should  not  help 
Mexico  out. "  he  says. 

Since  the  elections,  the  main  concern  has 
become  economic,  especially  Mexico's  repay- 
ment of  iU  $96  billion  debt,  most  of  which  It 
owes  to  the  US.  The  debt  issue  came  to  new 
prominence  earlier  this  year  when  oil  prices 
fell  and  a  new  round  of  inflation  damaged 
the  Mexican  economy  and  Its  ability  to  pay 
back  the  money  owed. 

THE  UNSPOKEN  1N?XUENCE 

In  one  way,  the  most  important  US  Influ- 
ence on  Mexico  is  one  that  Is  almost  never 
explicitly  suted. 

In  many  ways,  the  US  helps  define  the 
basic  rules  of  Mexico's  economic  and  socio- 
political structure,  say  some  analysts  here. 
Specifically,  it  llmiu  the  ways  structure  can 
be  altered.  When  Mexico's  leaders  consider 
ways  Mexico's  economic  and  political 
system  can  l>e  changed  to  work  better,  some 
alternatives  must  be  ruled  out  because  of 
the  US. 

After  Mexico's  economic  crisis  peaked  in 
1982,  newely  elected  President  Miguel  de  la 
Madrid  Hurtado  decided  to  ease  the  situa- 
tion   by    encouraging    an    export-oriented 
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economy  based  on  renewed  foreign— largely 
US — Investment.  Many  Mexicans  crtlclze 
this  policy  as  one  that  Increases  dependence 
on  the  US  without  raising  the  living  stand- 
ards for  most  of  Mexico's  population. 

If  the  Mexican  ecomomy  becomes  more 
open  U)  foreign  trade,  if  trade  barriers  are 
lowered,  if  tariffs  fall,  critics  say  the  US  will 
benefit.  US  goods  will  flood  the  Mexican 
market.  Many  Mexicans  fear  that  the  Jobs 
produced  by  Mexican  Industries,  which 
export  goods  to  the  US  will  not  be  balanced 
by  the  Jobs  destroyed  by  the  import  of 
American-made  goods. 

These  critics,  many  of  them  within  the 
ruling  PRI,  want  a  more  radical  but  non- 
communist  alternative  that  Involves  greater 
economic  self-reliance  and  stricter  economic 
controls  to  prevent  the  private  sector  from 
shipping  its  money  abroad. 

But  ultimately,  even  proponents  of  this 
approach  doubt  that  Washington  would 
ever  "permit"  Mexico  to  take  such  a  course. 
They  know  that  the  US  possesses  enough 
economic  leverage  to  express  its  displeasure 
by  reducing  the  Mexican  economy  to  a 
shambles. 

The  issue  of  Mexican  private-sector 
money  leaving  the  country  exemplifies  how 
the  US  limits  Mexico's  alternatives. 

In  1982-83  when  Mexico  was  faced  with  an 
economic  crisis,  Jos*  LOpez  Portillo,  then 
President,  shook  private-sector  confidence 
by  nationalizing  the  banking  system.  Mexi- 
co's upper  and  middle  classes  sent  at>out  $28 
billion  in  savings  and  investments  abroad, 
mostly  to  the  US.  It  would  have  taken  tre- 
mendous efforts  by  both  governments  to 
control  capital  flight  from  Mexico  to  the 
US. 

Even  if  Mexico  continues  on  its  present 
course,  some  analysts  at  the  San  Diego 
Center  for  US-Mexican  Relations  say,  exces- 
sive US  concern  with  Mexican  economic  sta- 
bility and  a  conservative  ideology  in  Wash- 
ington might  prevent  Mexico  from  taking 
the  kinds  of  populist  measures  (wage  hikes 
and  more  expansionist  economic  policies) 
necessary  for  political  stability  as  it  begins 
recovering  from  its  economic  crisis. 

These  oljservers  expect  US  opposition  to 
become  more  Intense  if  the  government 
takes  measures  that  would  address  long- 
standing popular  demands  for  fairer  income 
distribution  in  Mexico.  This  could  lead  to  a 
serious  situation  in  the  long  run.  because,  as 
Wayne  Cornelius  says,  "Most  independent 
analysts  of  modem  Mexico  concur  that  this 
problem  [of  fairer  distribution]  must  be  ad- 
dressed forthrightly  and  effectively  by 
future  Mexican  governments  if  serious 
social  disorders  and  militarization  of  the  po- 
litical system  are  to  be  prevented." 

MEXICO'S  STABILITY 

"The  US  is  forgetting  where  the  stability 
and  basic  legitimacy  of  the  Mexican  politi- 
cal system  comes  from,"  says  one  moderate 
Mexican  columnist  and  political  analyst.  "It 
comes  not  Just  from  the  private  sector  eind 
the  other  powerful  Interest  groups  repre- 
sented in  the  ruling  PRI  coalition,  but  also 
from  the  great  mass  of  the  Mexican 
people." 

Much  of  the  US  impulse  to  intervene  in 
Mexican  politics  stems  from  a  basic  fear 
that  the  Mexican  political  system  is  headed 
for  rough  times  and  possibly  even  disinte- 
gration. Some  sectors  within  the  Reagan  ad- 
ministration fear  that  the  kind  of  political 
instability  and  guerrilla  warfare  occurring 
in  Central  America  could  spread  to  Mexico. 

US  critics  do  not  look  at  longstanding 
structural  problems  with  the  Mexican  devel- 
opment   model    when    analyzing    Mexican 


EXTENSIONS  OF  REMARKS 

weaknesses.  Instead,  as  Mr.  Cornelius  says, 
they  "focus  on  weaknesses  within  the  Mexi- 
can state:  corruption,  mlsallocatlon  or  inef- 
ficient use  of  resources.  Irresponsible  politi- 
cal leaders  .  .  .  the  ossified  ruling  party, 
etc." 

"As  In  the  past,  the  US  will  be  tempted  to 
take  advantage  of  this  situation:  to  turn 
Mexico  into  a  virtual  ward  of  the  US,  deny- 
ing the  need  for  major  structural  changes  to 
correct  Imbalances  In  the  Mexican  economy 
and  society,  and  rejecting  the  legitimacy 
and  domestic  political  Importance  of  a  Mexi- 
can foreign  policy  that  Is  Independent  of 
Washington,"  Cornelius  says. 

E>;onomic  issues  are  a  possible  source  of 
controversy  between  the  US  and  Mexico.  A 
Mexican  academic  expert  says  that  the  US 
has,  especially  under  the  Reagan  adminis- 
tration, been  pressing  Mexico  to  open  up  Its 
market  to  more  trade  with  and  Investment 
by  the  US,  a  strategy  that  might  entail  a 
severe  political  cost  for  President  de  la 
Madrid. 

If  de  la  Madrid's  export-oriented  recovery 
strategy  Is  to  succeed,  there  will  have  to  be 
a  continued  strong  growth  of  the  US  econo- 
my and  Increased  access  to  US  consumer 
markets.  But  the  trend  In  US-Mexican  trade 
relations  has  been,  and  probably  wUl  contin- 
ue to  be,  toward  greater  rather  than  less 
protectionism  in  the  US,  say  US  and  Mexi- 
can academic  and  diplomatic  analysts. 

Next:  Mexico  and  Central  America. 


THE  90TH  ANNIVERSARY  OF 
CHIROPRACTIC  HEALTH  CARE 


HON.  GUY  VANDER  JAGT 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  VANDER  JAGT.  Mr.  Speaker,  we  re- 
cently marked  the  90th  anniversary  of  the 
practice  of  chiropractic  health  care.  On 
September  18,  1895,  the  first  chiropractic 
patient,  Harvey  Lillard,  of  Davenport,  lA, 
was  examined  and  treated  by  Daniel  David 
Palmer,  the  father  of  chiropractic  health 
care.  Since  that  time  chiropractors  have 
been  making  invaluable  contributions  to 
the  physical  well-being  of  many  Americans. 
I  appreciate  this  opportunity  to  salute  the 
members  of  this  fine  profession  in  connec- 
tion with  this  important  milestone  in  their 
history. 

Those  who  have  ever  suffered  with  spinal 
problems  or  back  pain  and  have  sought 
chiropractic  treatment  know  how  impor- 
tant their  contribution  to  American  health 
care  has  been.  This  chiropratic  profession 
could  not  have  survived  and  thrived  over 
the  years  without  the  courage  and  dedica- 
tion of  those  of  its  profession.  Today, 
chiropractors  are  licensed  to  practice  in  all 
50  States  and  their  education  consists  of  a 
total  of  6  academic  years  following  high 
school  graduation.  In  my  home  State  of 
Michigan  alone  there  are  1,800  chiroprac- 
tors who  serve  over  1.5  million  patients. 

I  think  the  outstanding  work  of  chiro- 
practors for  the  last  90  years  is  an  excellent 
example  of  how  one  group  can  make  a  sig- 
nificant difference  in  our  society.  Their 
commitment  and  devotion  to  excellence  in 
health  care  is  worthy  of  our  highest  praise. 
It  is  with  great  admiration  that  I  congratu- 
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late  the  chiropractic  doctors  and  their  pro- 
fessional associations  on  their  90th  anni- 
versary. 

I  am  also  proud,  at  this  point,  to  include 
in  my  statement  an  excellent  letter  by  Dr. 
Nikolas  K.  Dreliozis.  DC,  of  Muskegon,  MI, 
the  largest  city  in  our  ninth  congressional 
district,  which  appeared  in  the  Muskegon 
Chronicle.  Dr.  Dreliozis  presented  very  in- 
teresting information  on  this  special  90th 
anniversary.  His  letter  follows: 

Chiropractic  Celebrates  90th 
Anniversary 

Chiropractic  Is  90  years  old  this  month, 
but  the  benefits  of  chiropractic  were  fore- 
seen before  the  turn  of  the  century. 

Although  chiropractic  was  in  its  Infancy 
at  the  time,  having  been  founded  In  1895, 
Thomas  Edison  saw  its  method  as  a  dynamic 
new  approach  to  healing.  When  you  consid- 
er the  fact  that  spinal  adjustment  was  a 
new  concept  and  the  world  had  a  tendency 
to  be  prejudice  against  anything  new  and 
different,  you  realize  It  took  men  of  great 
scientific  inlnd  to  understand  the  benefits  of 
normal  nerve  functions. 

Thomas  Ekllson  predicted  chiropractic's 
role  In  the  healing  arts  when  he  said,  "The 
doctor  of  the  future  will  give  no  medicine, 
but  will  interest  his  patients  In  the  care  of 
human  frame  .  .  .  and  In  the  cause  and  pre- 
vention of  disease." 

Over  90  years  ago,  when  the  first  chiro- 
practic adjustment  was  made,  the  average 
male's  life  expectancy  was  44  years.  Today 
it  is  73  years. 

With  strides  being  made  In  health  care, 
thanks  to  research  and  technology,  our  av- 
erage life  span  will  be  greatly  expanded. 
Indeed,  it  is  probable  that  within  the  next 
75  years  the  average  male  can  look  forward 
to  living  to  be  100  years  old. 

Despite  optimism  toward  the  healing  pro- 
fession's ability  to  lengthen  the  Individual's 
life  span,  I  am  concerned  over  mass  "kill- 
ing" factors. 

Our  society  is  faced  with  several  counter- 
acting dangers  which  must  be  corrected  if 
we  are  able  to  enjoy  the  benefits  of  modem 
scientific  advances.  We  must  do  away  with 
the  poisons  of  air  pollution,  water  pollution 
and  body  pollution. 

Body  pollution  which  results  from  the 
careless  Intake  of  drugs  and  medications  Is 
as  great  a  hazard  to  human  life  as  air  and 
water  pollution.  The  chiropractic  profession 
does  not  de[>end  on  drugs  for  treatment. 

Thousands  of  d(x:tor8  of  chiropractic 
throughout  the  world  are  using  this  90th 
anniversary  year  to  rededicate  themselves 
to  the  health  needs  of  humankind.  I  urge 
the  public  to  pay  more  attention  to  their 
health  and  seek  the  benefits  of  advance- 
ments made  In  health  technology. 


MR.  PRESIDENT,  NO  ARMS  TO 
JORDAN 


HON.  H.  JAMES  SAXTON 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  SAXTON.  Mr.  Speaker,  there  has 
been  much  discussion  in  this  body  and  in 
the  media  about  the  President's  decision  to 
pursue  strategic  arms  sales  to  Jordan. 

I  have  joined  many  Members  of  the 
House  in  expressing  our  opposition  to  this 
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■ale  through  a  resolution.  However.  I  felt  it 
WM  important  to  share  my  personal  views 
with  the  President  I  would  like  to  share 
with  my  colleagues  the  following  letter  I 
sent  to  President  Reagan  regarding  this 
sale: 

CONGIUBS  or  TIM  UHITK)  STATBS 

House  or  Rcpresentativis. 
WcuhingtoTi.  DC.  October  24.  198S. 
Hon.  RoNAU)  W.  Reagam. 
President  of  the  United  StaUs, 
Wiuhington,  DC  20500 

Dear  Mr.  President:  Congress  has  re 
ceived  the  notification  of  your  Intention  to 
sell  some  of  our  most  advanced  aircraft  and 
air  defense  systems  to  Jordan.  I  have  been 
pleased  to  support  many  of  your  efforts  in 
the  House,  but  I  must  Inform  you  that,  with 
all  due  respect.  I  am  distressed  with  this 
particular  request. 

Mr.  President.  I  believe  that  selling  a 
major  weapons  package  to  Jordan  under- 
mines the  search  for  peace.  I  oppose  this 
measure  for  several  reasons:  (1)  It  reduces 
the  Incentives  for  King  Htisaein  to  enter  the 
peace  process.  (2)  It  escalates  an  already 
staggering  arms  race  in  the  region  and 
heightens  the  likelihood  of  conflict.  (3) 
Until  King  Hussein  makes  peace  with  Israel, 
a  Jordanian  arms  buildup  adds  to  the  threat 
to  the  Jewish  state.  (4)  It  narrows  Israel's 
margin  of  security  and  weakens  the  Peres 
government's  ability  to  take  risks  for  peace. 
<5)  It  deepens  Israel's  dependence  on  West 
Bank  facilities  to  Insure  her  security  and  It 
adds  to  the  burden  on  Israel's  economy. 

Mr.  President.  I  am  Joining  many  of  my 
colleagues  in  cosponsorlng  a  resolution  op- 
posing this  sale.  This  resolution  Is  being  in- 
troduced today,  and  it  serves  as  an  indica- 
tion of  how  widespread  this  opposition  Ls  in 
Congress.  Furthermore.  I  wanted  to  make 
this  personal  appeal  to  you  to  reconsider 
this  matter.  The  most  vital  of  all  U.S.  for 
eign  affairs  objectives  is  peace  in  the  Middle 
East.  I  will  continue  to  work  with  you  (or 
constructive  solutions,  but  I  (eel  strongly 
that  selling  sophisticated  arms  to  Jordan  is 
the  wrong  way  to  go. 
Sincerely. 

H.  Jamxs  Sax'ton . 
Member  of  Congress. 
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Although  Mr.  Keister  was  responsible  for 
establishing  the  library  it  was  not  long 
before  local  school  ofTicials  recognized  its 
value  and  agreed  to  supplement  its  oper- 
ation. Still  later,  as  the  use  of  the  library 
grew,  the  Borough  of  Scottdale  voted  to 
support  it  and  in  1921  a  share  of  the  local 
tax  revenue  was  allocated  toward  the  fund- 
ing of  the  library. 

From  the  outset  Mr.  Keiater's  gift  to  the 
people  of  Scottdale  was  a  success.  Library 
records  show  that  within  a  month  of  its 
opening  it  was  circulating  more  than  2.600 
books.  Today,  there  are  more  than  18.000 
volumes  on  its  shelves  and  the  library 
offers  a  variety  of  services  to  the  public,  in- 
cluding record  albums.  Tilms.  and  so  forth. 
All  this  in  a  community  of  less  than  6.000 
people. 

The  initial  prosperity  of  the  library  was 
due.  of  course,  to  Mr.  Keister  and  its  first 
librarian.  Miss  Daisy  Mary  Smith,  lu  con- 
tinued expansion,  however,  reflects  with 
great  credit  upon  their  successors,  up  to 
and  including  the  present  officials:  Joanne 
E.  Guesman.  libarian:  Jean  Snyder,  assist- 
ant librarian,  and  the  board  of  directors — 
Eugene  J.  Beran.  president:  Mimi  Finnerty. 
secretary:  Reva  Jane  Beadling.  treasurer, 
and  Mary  O'Laughlin  and  Judith  A. 
Ermine. 

Mr.  Speaker,  former  President  John  F. 
Kennedy  once  said  of  libraries: 

Good  libraries  are  as  essential  to  an  edu- 
cation and  an  informed  people  as  the  school 
system  Itself.  The  library  Is  not  only  the 
custodian  of  our  cultural  heritage  but  the 
key  to  progress  and  the  advancement  of 
knowledge. 

I  like  to  think  President  Kennedy  had  li- 
braries such  as  Scottdale's  in  mind  when 
he  made  that  statement  for  the  Scottdale 
Public  Library  has  become  much  more 
than  just  a  circulation  center  for  books.  It 
is  a  community  center^K>wned  by  the 
people,  rendering  services  to  all. 


SCOTTDALE  PUBLIC  UBRARY 
MARKS  75TH  ANNIVERSARY 


HON.  JOSEPH  M.  GAYDOS 

or  PEHWSYLVAWIA 
IN  THK  HODSE  OP  REPRXSKNTATIVES 

Friday,  November  1,  1985 

Mr.  GAYDOS.  Mr.  Speaker.  I  have  no 
greater  admiration  than  for  those  excep- 
tional individuals  blessed  with  the  vision  to 
see  beyond  their  time  who  leave  behind  a 
legacy  to  enrich  the  lives  of  their  fellow 
citizens  for  generations  to  come. 

Such  a  man  must  have  been  Mr.  A.L. 
Keister  of  Scottdale.  PA.  Seventy-Hve  years 
ago  this  gentleman  presented  his  communi- 
ty a  gift,  a  gift  of  inestimable  value — a 
public  library 

Mr.  Keister  will  be  remembered  by  the 
citizens  of  Scottdale  on  Thursday,  Novem- 
ber 7,  when  the  library  holds  an  open 
house  to  commemorate  the  anniversary  of 
its  founding  and  the  man  who  made  it  all 
possible. 


A  DEMOCRATIC  PROGRAM  FOR 
TRADE 


HON.  ROMANO  L.  MAZZOU 

or  KEfTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  1.  1985 

Mr.  MAZZOLI.  Mr.  Speaker,  in  1985.  the 
U.S.  trade  deficit  is  expected  to  reach  a 
staggering  $130  billion.  Tens  of  thousands 
of  U.S.  jobs  have  been  lost  to  imports.  And. 
only  a  severe  restructuring  of  wages  and 
working  conditions  has  spared — at  least 
temporarily — tens  of  thousands  of  other 
jobs. 

I  share  the  impatience  and  frustration  of 
labor  and  industry  alike  at  this  state  of  af- 
fairs. Government  needs  to  do  something  to 
help.  But,  here's  the  rub:  what  should  it  doT 

Enactment  of  rigid  Import  barriers,  like 
those  included  in  H.R.  1562.  the  Textile  and 
Apparel  Trade  Enforcement  Act,  is  not  the 
answer.  Even  the  staunchett  advocates  of 
protectionism  privately  agree  that  it  is  not 
a  satisfactory  approach.  Such  measures 
offer,  at  best,  short-term  relief.  But,  long 
term,  such  measures  invite  retaliation  from 
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other  nations  and  lead  to  a  loss  of  more 
jobs  than  they  save. 

But,  Government  cannot,  either,  do  noth- 
ing and  let  U.S.  jobs  dry  up.  allow  factories 
to  dim  and  workers  to  go  on  relief. 

There  is.  however,  an  approach  which 
lies  between  the  extremes  of  protectionism 
and  total  free  trade. 

Congress  must  adopt  and  the  administra- 
tion must  implement  a  comprehensive 
trade  policy  which  moves  against  the  prob- 
lem of  the  imbalance  in  our  export-import 
trade  on  several  fronts. 

An  excellent  outline  or  blueprint  for  such 
a  policy  is  contained  in  the  recommenda- 
tions of  the  House  Democratic  trade  task 
force  issued  October  17. 

It  deftly  takes  a  middle  course  between 
the  Scylla  and  Charybdis  of  foreign  trade: 
doing  nothing  in  a  blind  adherence  to  free 
trade  and  doing  too  much  in  a  futile  effort 
to  protect  failing  and  inefTicient  domestic 
industries  and  products. 

I  understand  legislation  which  incorpo- 
rates many  of  the  legislative  suggestions  of 
the  task  force  report  will  soon  be  intro- 
duced. I  will  proudly  cosponsor  the  Demo- 
cratic program  for  trade  and  I  feel  that  if  it 
is  adopted  and  implemented  vigorously, 
this  comprehensive  trade  package  will  go 
far  to  return  America  to  a  competitive  posi- 
tion among  the  world  trading  nations  and 
to  do  it  with  fullest  safeguards  and  protec- 
tions to  the  men  and  women  whose  jobs  are 
on  the  line. 

I  ask  permission  to  include,  at  this  point 
in  the  RECORD,  an  article  which  I  have 
written  describing  the  trade  problem  and 
also  to  include  the  trade  task  force's  October 
17.  1985.  report  an  recommendations. 

Congressman  Ron  Mazzoli  Discusses 
America's  Trade  Policy 

The  unfolding  drama  of  trade  policy  occu- 
pies center  stage  In  Washington  these  days. 
All  the  spotlights  converge  on  It.  Unfortu- 
nately the  actors  In  this  drama  are  either 
ardent  free-traders  or  conunitted  protection- 
ists. I  think  we  need  a  new  script  and  some 
new  actors  so  this  drama  can  have  a  happy 
ending. 

No  matter  what  stance  on  the  trade  issue 
one  takes,  there  Is  general  agreement  on 
this:  the  stakes  are  sky  high.  Whatever  the 
Federal  Government  does— or  fails  to  do- 
on  trade  Issues  will  profoundly  affect  Amer- 
ica's economy  (or  decades  to  come. 

It  Is  not  apocalyptic  ranting  to  suggest 
that  wrong  choices  today  could  produce  a 
second  Great  Depression  tomorrow. 

For  our  discussion,  let's  frame  the  ex- 
treme on  the  trade  policy  Issue. 

One  side  argues  that  Congress  must  pro- 
tect American  Industry  at  all  costs  from 
lower-priced  Imports  otherwise,  millions  of 
American  Jobs  will  be  lost.  America's  manu- 
facturing and  Industrial  base  will  be  de- 
stroyed, and.  as  a  consequence,  It  will  lose 
Its  position  as  the  world's  leading  economic 
and  military  power.  Protectionists  also 
argue  that  free-traders  are  Insenstlve  to  the 
human  factor  of  unemployment  and  factory 
shut  down. 

The  other  side  argues  that  the  United 
States  has  always  been  a  mercantile  nation, 
that  It  must  continue  Its  historical  policy  of 
free  trade  or  our  trading  partners  will  resort 
to  retaliatory  counter  actions.  Free  traders 
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also  argue  that  protecting  Inefficient,  non- 
competitive domestic  Industries  stifles  com- 
petition which,  over  our  Nation's  history, 
has  given  U.S.  consumers  the  highest  qual- 
ity goods  at  the  lowest  possible  price. 

In  my  opinion,  neither  of  these  argxunents 
o((ers  the  answer.  A  new  policy  is  needed. 
And  the  seeds  o(  a  new  trade  policy  can  be 
(ound  In  the  dusty  pages  of  a  25-year-old 
document:  The  Democratic  Party  platform 
of  1960,  a  platform  on  which  John  Kennedy 
ran  successfully  for  President  of  the  United 
States. 

Here  are  a  few  quotes  from  that  platform: 

World  trade  Is  more  than  ever  essential 
to  world  peace  .  .  .  world  trade  raises  living 
standards,  widens  markets,  reduces  costs 
.  .  .  and  builds  political  stability  and  inter- 
national economic  cooperation. 

However.  .  .  .  the  Democratic  administra- 
tion will  help  industries  (and  communities) 
affected  by  foreign  trade  .  .  .  our  Govern- 
ment should  press  for  reduction  of  foreign 
barriers  to  (American)  products  ...  (we) 
will  seek  International  agreements  to  assure 
(air  competitive  and  (air  labor  standards 
...  for  our  workers  .  .  .  and  workers  else- 
where. 

To  sell  we  must  buy.  We.  therefore,  must 
resist  the  temptation  ...  to  deny  American 
producers  and  consumers  access  to  world 
markets  ..." 

I  believe  this  document  provides  the  blue- 
print for  a  trade  policy  which  Incorporates 
elements  from  both  extreme  arguments  but 
which  offers  a  vision  and  a  flexibility  which 
neither  offers.  This  new  policy  will  advan- 
tage the  United  States  over  the  long  haul 
even  though  it  cannot  completely  avoid 
some  painful  domestic  dislocations  and  re- 
trenchments. 

Speaking  of  the  short  term  situation:  the 
Federal  Government,  in  my  Judgment,  has  a 
solemn  responsibility  to  cushion  the  Impact 
on  the  U.S.  work  force  o(  the  transition  our 
national  and  the  international  economy  are 
now  undergoing.  They  need  and  deserve 
Government  help  In  finding  comparable 
new  Jobs,  in  training  (or  new  types  o(  Jobs, 
in  receiving  extended  and  enhanced  unem- 
ployment compensation,  medical  benefits 
and  the  like  until  they  are  gainfully  t>ack  at 
work. 

The  trade  policy  outline  Included  in  the 
1960  Democratic  platform  contemplated  a 
world  which  would  grow  even  more  Interde- 
pendent and  interconnected.  That's  Just 
what  has  happened  during  the  25  years 
since  It  was  written. 

Today,  what  happens  to  our  most  geo- 
graphically distant,  most  socially  diverse 
trading  partner  inevitably  affects  our  own 
economy.  And.  it  affects  it  sooner  rather 
than  later  because  of  the  speed-of-light 
communications  net  which  girdles  the  glove, 
and  the  supersonic  Jet  and  the  ubiquitous 
computer. 

America  cannot  for  these  technological 
reasons— and  politick  ones  too— run  and 
hide.  It  cannot  withdraw  into  a  redoubt  (the 
old  "'ortress  America")  and  wait  out  the 
trade  storm.  America  cannot— and  should 
not— attempt  to  so've  the  trade  problems  by 
protecting  its  people  and  businesses  from 
(oreign  competition. 

Protectionism  risks  economic  calamity  for 
the  Third  World— the  emerging  nations  In 
Central  and  South  America.  In  Asia  and 
Africa.  They  must  acquire  dollars,  earned 
through  trade  with  the  United  States,  in 
order  to  pay  their  U.S.  creditors,  mostly  the 
banks.  Cut  off  the  export  income  of  these 
LDC's  (less  developed  countries)  and  default 
could  result— default  which  would  collapse 
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the  debtor  and  threaten  the  stability  of  the 
creditor. 

There  is  another  clear  and  convincing 
reason  why  I  t>elieve  a  trade  policy  molded 
along  the  lines  of  the  1960  democratic  plat- 
form is  the  answer  rather  than  free  trade  or 
protectionism. 

If  the  U.S.  erects  a  trade  "picket  fence"  to 
keep  out  foreign  goods  and  protect  domestic 
producers.  LDC's  wUl  lose  markets.  And. 
they  will  lose  Jobs  and  opportunities  for 
their  people.  Their  teeming  populations 
(fertility  rates  are  typically  higher  In  LDC's 
than  developed  nations)  will  be  prey  to  the 
rhetoric  of  rebellion  and  revolution.  The  re- 
sulting political  and  social  unrest  would  be 
far  costlier  to  the  United  States  than  allow- 
ing LDC's  continued  access  to  U.S.  markets. 

Where  does  this  discusson  lead  us?  Does 
the  United  States  actually  face  stark  and  Ir- 
reconcilable choices  as  some  argue:  open  our 
doors  to  foreign  goods  and  lose  U.S.  jobs 
and  industrial  base:  or,  close  our  doors  to 
(oreign  goods  and  consign  U.S.  consumers  to 
higher  prices  and  lower  quality  and  workers 
abroad  to  bleak  futures. 

I  t)elieve  that  our  options  are  not  so  limit- 
ed. As  I  have  suggested  earlier,  there  Is  a 
third  alternative:  A  trade  policy  which  en- 
courages world  trade  but  assures  that  our 
trade  is  based  on  principles  of  fairness  and 
reciprocity. 

Such  a  farsighted  trade  policy  outlined  In 
the  1960  platform  document  was  augment- 
ed, and  updated  in  a  report  released  last 
month  by  a  House  Democratic  task  force, 
chaired  by  Congressman  Don  Bonker  of 
Washington. 

Key  elements  of  the  Democratic  trade 
plan  are:  (1)  to  place  the  U.S.  dollar— now 
much  over-valued — on  a  better  balance  with 
foreign  currencies  so  Americaoi  products  can 
compete  at  home  and  abroad;  (2)  to  ecour- 
age  American  exports  by  providing  attrac- 
tive financing  and  other  Government  assist- 
ance to  U.S.  exporters;  (3)  to  move  aggessi- 
vely  and  unapologetically  against  any  trad- 
ing partners  which  maintain  barriers 
against  U.S.  exports,  which  "dump"  their 
products  in  our  markets  or  which  grant 
their  companies  illegal  subsidies  and  conces- 
sions: and  (4)  to  provide  expanded  retrain- 
ing, relocation  and  trade  adjustment  assl- 
tance  to  U.S.  worker:  who  lose  their  Jobs  as 
a  result  of  imports. 

If  you  wish  a  copy  of  this  task  force 
report,  please  call  (582-5129)  or  write  me 
(551  Federal  Building,  Louisville.  Kentucky 
40202). 

This  recommendation  offers  a  real  break- 
through in  the  increasingly  emotional  and 
largely  unavailing  debate  over  trade  policy. 
I  intend  to  work  extra  hard  In  the  remain- 
ing months  of  the  99th  Congress  to  secure 
adoption  of  this  program. 

America  opened  the  West.  It  buUt  a  conti- 
nental network  of  railroads  and  canals 
against  daunting  obstacles.  Had  Liberty 
ships  in  the  water  only  days  after  Pearl 
Harbor.  Put  astronauts  on  the  moon.  Ex- 
plored space.  Invented  the  computer.  Con- 
quered disease.  In  short,  America  can  do 
what  it  resolves  to  do. 

America  can  resolve  to  retreat  from  world 
markets  and  hunkei  down  behind  Import 
barriers.  That  would  be  a  serious  mistake. 

Or,  America  can  resolve  to  compete  (or 
world  markets  and  make  the  changes  and 
adopt  the  techniques  necesaary  to  get  the 
Job  done.  This  Is  the  correct  choice.  And.  it 
is  the  choice  I  hope  Congress  and  the 
Nation  makes  before  it  is  too  late. 
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REMEMBERING  EL  SALVADOR 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  GARCIA.  Mr.  Speaker,  the  October 
30  edition  of  the  the  Christian  Science 
Monitor  ran  an  editorial  on  the  present 
state  of  affairs  in  El  Salvador. 

The  editorial  sUted  that  President 
Duarte  should  resume  peace  talks  with  the 
Salvadoran  left  It  goes  on  to  lay  out  the 
conditions  and  the  issues  to  be  discussed  at 
such  talks.  I  believe  the  Monitor  offers  a 
clearheaded  assessment  of  what  ought  to 
take  place  between  the  warring  factions  In 
El  Salvador.  I  submit  it  to  the  RECORD  for 
my  colleagues'  perusal: 

Disorder's  Cost  in  El  Salvador 

After  six  weeks  of  negotiations  to  secure 
the  return  of  his  kidnapped  daughter.  El 
Salvador's  President  Jos«  NapoleOn  Duarte 
can  finally  turn  to  other  pursuits.  The  main 
one  should  be  to  move  vigorously  to  resume 
peace  talks  with  the  guerrillas,  originally 
held  a  year  ago. 

The  ball  is  in  the  President's  court.  But  in 
offering  to  hold  new  meetings  he  should  not 
accede  to  power-sharing  conditions  laid 
down  by  the  guerrillas. 

Preconceptions  about  possible  talks  have 
altered  over  the  past  two  months. 

The  foremost  change  is  in  the  viewing  of 
prospects  for  success.  Both  sides  apparently 
bargained  in  good  faith  to  obtain  the  release 
of  persons  kidnapped  by  the  guerrillas  or 
captured  by  the  Salvadorean  Army.  Prison- 
ers were  released  by  both  sides,  largely  as 
expected. 

If  they  could  strike  a  deal  on  this  particu- 
lar issue,  could  the  government  and  the 
guerrillas  not  use  the  increased  trust  as  an 
aid  in  negotiating  a  agreement  on  some- 
thing more  basis,  an  accommodation  in  the 
draining  war? 

The  guerrillas  would  move  into  any  such 
talks  in  a  somewhat  strengthened  position. 
Their  ability  to  kidnap  In68  Guadalupe 
Duarte  Durtln.  and  to  mount  several  recent 
guerrilla  assaults,  makes  clear  that  their 
forces  are  not  on  the  verge  of  collapse,  as 
had  been  thought. 

President  Duarte.  on  the  other  hand,  is 
slightly  weakened  by  the  kidnaping  affair 
He  expended  politl-.al  capital  to  get  the 
military  to  go  alo"?  yi'lth  the  release  of 
guerrillas  in  order  to  obtain  the  return  of 
his  daughter  and  former  local  government 
leaders. 

There  are  some  issues  on  which  the  gov- 
ernment, in  bargaining,  should  accede  to 
rebel  demands.  One  is  land  reform,  begun 
but  far  from  complete.  Another  is  a  com- 
plete end  to  death  squad  activity,  dimin- 
ished but  not  ended.  A  third  is  shrinking 
the  still-strong  power  of  the  landowners,  a 
major  ultraconservative  force  in  the  nation, 
and  of  the  Army. 

For  their  part  the  guerrillas  ought  in 
return  to  forswear  violence  and  contribute 
not  to  rendering  the  nation  but  to  unifying 
and  strengthening  it. 

None  should  be  naive  about  the  difficulty 
in  reaching  agreement.  And  if  accommoda- 
tion is  attained,  the  actions  of  sorae  of  the 
far-left  rebels  should  t>e  watched  closely,  to 
keep  them  from  seizing  power.  Nothing 
would  be  gained  from  replacing  the  past 
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authorlUrlaniain  of  the  right  with  dictator- 
ship of  the  left. 


KNOW-NOTHING  LEGISLATION 


HON.  JOHN  J.  LaFALCE 

or  WTH  YORK 
in  THE  HOUSE  or  REPRESENTATIVES 

Friday,  November  1,  198S 

Mr.  LaFALCE.  .Mr.  Speaker,  a  recent  ar- 
ticle by  Hohart  Rowen  in  the  Washington 
Post  summarixe*  many  of  the  weaknesses 
and  flaws  of  the  proposed  Gramm-Rudman 
amendment  to  balance  the  Federal  bud^t 
by  1991.  1  urge  my  colleagues  to  think  care- 
fully about  Mr.  Rowen 's  observations 
before  rushing  to  judgment  on  this  ill-con- 
ceived piece  of  legislation. 

Kmow-Notmihc  Lkgislatiok 

If  you  ever  wondered  what  the  Gramm- 
Rudman  balanced-budget  proposal  \s  all 
about,  take  a  look  at  the  American  Econom- 
ic Association's  1974  Directory  of  Members. 
There.  In  response  to  a  routine  request  to 
list  Is  "current  research  project,"  economist 
(now  Texas  Republican  senator)  Phil 
Gramm  let  it  all  hang  out.  His  goal.  Gramm 
said,  is  "How  to  Get  Rid  of  Government." 

Not  how  to  get  government  off  your 
backs,  mind  you.  Just:  Get  rid  of  It. 

That  has  been  Phil  Gramm's  long-term  In- 
terest In  life— as  an  academic,  as  a  Demo- 
cratic congressman  who  switched  parties  to 
make  the  grade  in  Texas  politics,  and  now 
as  the  co-author  of  one  of  the  most  Irre- 
sponsible pieces  of  legislation  ever  to  sur- 
face In  Congress:  the  Gramm /Rudman  pro- 
posal to  mandate  annual  budget-deficit  re- 
ductions of  >36  billion  until  a  tialanced 
budget  is  reached  in  1991. 

No  one  can  doubt  the  urgent  need  to  cut 
l>ack  sharply  on  th^  deficit.  But  to  do  it  by 
rigid  formula,  without  regard  to  the  relative 
importance  of  programs  or  to  the  actual 
state  of  the  nation's  economy.  Is  sheer  mad- 
ness. And  who  says  that  the  budget  must  t>e 
actually  balanced,  rather  than  brought 
down  to  decent  proportions? 

The  president  would  be  required  to  submit 
a  budget  that  meets  the  Gramm/Rudman 
targets,  and  Congress  would  be  required  to 
pass  a  budget  resolution  conforming  to  the 
same  targets.  If  It  didn't,  automatic  spend- 
ing reductions  enforcing  the  targets  go  into 
effect— come  hell  or  high  water,  prosperity 
or  depression. 

But  there  are  exemptions;  Social  Security 
benefits,  contracts  already  agreed  to  (which 
shields  big-ticket  weapons  systems  account- 
ing for  38  percent  of  the  defense  program). 
Interest  payments  on  the  national  debt,  and 
"tax  expenditures"  (read  that  tax  l(x>p- 
holes).  These  exemptions  throw  a  dispropor- 
tionate share  of  the  spending  cuts  on  every- 
thing else. 

Most  reductions  that  are  made  In  defense 
would  fall  not  on  hardware  but  on  oper- 
ations and  maintenance  monies— which  al- 
ready get  the  short  end  of  the  stick.  More- 
over, as  Robert  Greensteln.  director  of  the 
nonpartisan  Center  on  Budget  Policy  and 
Prlgrities,  points  out,  the  starting  point  for 
Gramm/Rudman  cuts  is  a  defense  budget 
with  3  percent  real  growth  built  In.  whereas 
many  civilian  programs  aie  frozen.  So  while 
there  would  be  some  Impact  on  defense,  the 
real  burden  of  moving  toward  a  balanced 
budget  would  continue  to  fall  heaviest  on 
nondefense  programs. 
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But  Congress'  slickest  trick,  if  It  buys 
Gramm/Rudman.  will  be  bragging  to  the 
voters  that  It  has  balanced  the  budget  when 
in  reality  It  bucked  responsibility  for  enforc- 
ing the  cuts  to  the  president. 

Senate  Republicans  Pete  Domenici  of  New 
Mexico  and  Bob  Packwood  of  Oregon,  as 
well  as  Democratic  liberals  Eklward  M.  Ken- 
nedy of  Massachusetts  and  Paul  Simon  of 
Illinois,  support  Gramm/Rudman  in  the 
mistaken  notion  that  If  President  Reagan  is 
faced  with  a  legal  mandate  to  cut  the  defi- 
cit, he  finally  will  opt  to  raise  taxes  rather 
than  cut  defense. 

They  underrate  Reagan's  anti-tax.  pro- 
military  fervor— and  endorsement  of 
Gramm's  "Get  Rid  of  Government"  philoso- 
phy. Secretary  of  Defense  Caspar  Weinberg- 
er has  warned,  plainly,  that  Reagan  "would 
have  to  retain  the  authority  to  request  the 
amounts"  that  he  considers  vital  to  national 
security. 

Let  us  not  be  naive:  there  would  be  plenty 
of  ways  out  for  the  president,  who  could 
pressure  Congress  with  a  declaration  of  na- 
tional emergency.  He  also  gains  enormous 
leverage  because  of  the  automatic-reduction 
feature  of  Granun/Rudman. 

As  Greenstein  put  it  on  a  National  Public 
Radio  broadcast,  "He  can  say  to  Congress, 
'If  you  don't  give  me  a  budget  plan  I  can  ap- 
prove, I'll  veto  It,  triggering  the  automatic 
reduction,  which  will  hit  housing  or  health 
care  for  the  elderly  hard.'  So  If  Congress 
wants  to  avoid  that,  they  have  to  give  him  a 
very  light  hit  on  defense,  and  no  tax  In- 
creases." 

The  worst  part  of  the  whole  Gramm/ 
Rudman  deception  Is  that  House  Demo- 
crats, who  understand  that  It  Is  bad  econom- 
ics to  cut  spending  automatically  If  a  reces- 
sion Is  under  way  or  in  prospect  (and  that's 
what  the  legislation  requires),  were  trapped 
by  their  gutless  colleagues  in  the  Senate. 
"Once  Teddy  Kennedy  caved  In  "  says  a  key 
House  conunittee  staffer,  'we  were  licked. 
Now,  we  can't  get  217  votes  for  anything, 
unless  we  have  a  zero  deficit  at  the  end  of 
the  line." 

Otherwise,  some  90  House  Democrats 
have  concluded,  their  Republican  opponents 
will  mount  devastating  radio  and  TV  cam- 
paigns against  them  in  next  year's  election. 

That's  why  Gramm's  dream  of  getting  rid 
of  government  Is  coming  to  fruition:  the 
first  priority  of  legislators— Including  many 
Democrats  who  helped  Reagan  create  the 
massive  budget  deficit  by  voting  for  and  ex- 
panding the  tax  giveaway  act  of  1981— is  to 
save  their  Jobs.  Saving  the  country  from 
know-nothing  legislation  la  less  urgent. 


OLD  BERGEN  CHURCH  IN 
JERSEY  CITY  MARKS  325TH 
ANNIVERSARY 


HON.  FRANK  J.  GUARINI 

or  ITTW  JXRSWY 
IV  THE  HOUSE  OP  REPRESENTATIVES 

FHda-,,  November  1.  1985 

Mr.  GUARINI.  Mr.  Speaker,  this  week. 
New  Jersey's  oldest  religious  institution, 
the  Old  Bergen  Church,  in  Jersey  City,  is 
celebrating  Its  325th  anniversary. 

This  magnificent  edifice,  whose  pastor  is 
Rev.  Dr.  E.  Royden  Weeks,  has  seen  the 
birth  and  development  of  our  Nation,  and 
has  witnessed  the  very  beginning  of  Amer- 
ica, working  with  those  who  laid  the  foun- 
dations, rearing  the  soaring  arches  of  our 
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great  Republic  with  vigorous,  indomitable 
and  all-encompassing  faith  in  God.  They 
have  helped  develop  a  solid  rock  which 
stands  unmoved  sparking  the  minds  and 
actions  of  freedom-loving  men  and  women. 

Its  parishioners  have  gone  to  the  four 
comers  of  the  Earth,  preaching  and  living 
the  need  for  dignity  of  all  individuals. 

Pastor  Weeks,  with  the  assistance  of  Ms. 
Elizabeth  Foley,  of  the  Jersey  Journal,  has 
provided  me  with  the  history  of  this  grand 
heritage. 

During  the  week  of  October  27,  1985.  the 
congregation  of  Old  Bergen  Church  in 
Jersey  City  will  pause  to  celebrate  the 
325th  anniversary  of  its  witness  and  work 
in  the  same  neighborhood  where  Dutch 
forebears  founded  the  first  permanent  Eu- 
ropean settlement  in  New  Jersey.  It  has 
been  the  custom  of  the  people  of  the 
church  for  over  a  century  to  mark  each  25 
years  of  their  continued  life  with  a  time  of 
special  thanksgiving  to  God  for  His  contin- 
ued help  and  favor. 

Convinced  that  "Because  we  look  to  the 
future,  we  have  a  past  to  celebrate."  the 
congregation  is  grateful  to  God  for  the 
steps  it  has  been  led  to  take  over  the  past 
quarter  century  to  insure  its  continuing  vi- 
tality in  Christian  ministry.  A  special  serv- 
ice of  Thanksgiving  will  be  held  on  the 
morning  of  October  27  at  morning  worship 
and  later  in  the  week  on  Reformation  Day. 
October  31,  a  festive  banquet  for  many 
friends  will  take  place. 

The  dramatic  changes  in  urban  life  over 
the  past  25  years  have  called  for  both 
strength  and  vision  in  churches  and  their 
leaders.  Under  the  pastoral  guidance  of  the 
Reverend  Dr.  John  J.  Soeter.  the  congrega- 
tion at  Old  Bergen  moved,  in  1968.  to  ex- 
plore a  union  with  Trinity  United  Presbyte- 
rian Church,  which  was  serving  the  same 
area  of  the  city.  In  a  recognition  of  their 
greater  unity  in  Jesus  Christ,  the  two  con- 
gregations formed  a  union  in  1970,  commit- 
ted to  throwing  their  common  resources 
into  the  struggle  to  enhance  the  quality  of 
life  for  the  people  within  the  boundaries  of 
the  parish  and  beyond.  The  Presbyterian 
Church  and  the  Reformed  Church  heartily 
supported  this  work  by  supplying  supervi- 
sors like  the  Reverend  Dr.  Gordon  Markey 
and  the  Reverend  Gerard  C.  Pool. 

The  union  congregation  called,  as  its 
pastor,  the  Reverend  Dr.  Emrys  Royden 
Weeks,  who  was  charged  by  the  congrega- 
tion to  broaden  its  ministry  to  the  commu- 
nity. Under  his  leadership,  the  doors  of  the 
church  were  opened  to  various  groups  in 
the  neighborhood  which  were  committed  to 
serving  the  needs  of  the  people.  Through 
grants  and  loans,  the  church  tried  to  help 
worthy  organizations  and  programs  to  stay 
in  the  immediate  community  so  that  all 
could  benefit.  It  provided  space  and  oppor- 
tunity for  community  meetings  and  politi- 
cal debate.  It  served  as  dormitory  and 
training  center  for  60  young  men  and 
women  who  staffed  the  Christian  Neighbor- 
hood Summer  Program  for  6  weeks  each 
summer.  Over  the  years,  the  church  has 
sought  out  and  joined  with  other  congrega- 
tions in  organizing  such  services  as  a  local 
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center  for  "Contact,"  a  telephone  helpline, 
and  "Let's  Celebrate."  a  group  of  23 
churches  in  the  city  which  supplies  13 
emergency  food  pantries  and  runs  a  soup 
kitchen  5  days  each  week.  The  people  of 
Old  Bergen  have  also  formed  a  close  asso- 
ciation with  other  Reformed  churches  in 
the  city  for  mutual  support  and  common 
purpose. 

This  sense  of  the  close  relationship  be- 
tween a  church  and  its  community  is  a 
thread  which  ties  the  last  25  years  to  the 
previous  300;  Old  Bergen  has  always  been 
closely  involved  with  the  settlement,  then 
village,  then  town,  and  finally  the  city 
which  has  grown  around  it 

Under  the  evenhanded  but  cautious  ad- 
ministration of  Peter  Stuyvesant,  Director- 
General  of  the  New  Netherlands,  permis- 
sion was  granted  in  August  1660  for  the  es- 
tablishment of  a  fortiHed  settlement  near 
an  old  Indian  maize  field  in  the  hills  over- 
looking the  Hudson  River.  The  place  was 
named  "Bergen"  after  a  small  town  in  the 
Netherlands,  and  was  inhabited  by  Novem- 
ber of  that  year,  and  worship  was  begun 
around  that  time.  A  burying  ground  was  set 
aside  and  about  4  acres  of  land  was  desig- 
nated for  the  church.  The  stockade  was 
completed  in  April  1661,  and  already  the 
people  were  petitioning  the  Director-Gener- 
al for  the  regular  ministrations  of  a  "Domi- 
nie." as  the  Dutch  clergy  were  called.  By 
1662,  417  guilders  had  been  raised  by  tax- 
ation for  the  erection  of  a  church. 

The  church  grew  along  with  the  village, 
and  in  1680.  a  octagonal,  sandstone  church 
was  built  to  house  the  congregation  of  134 
persons.  The  small  number  of  ordained 
clergy  in  this  new  land  meant  that  the 
people  saw  a  Domine  only  a  few  times  each 
year.  Regular  services  were  conducted  by  a 
lay  leader  called  a  "Voorleser."  The  Bergen 
Church  lived  with  this  arrangement  for 
over  90  years.  It  was  not  uniti  1753  that  the 
congrregation  called  its  first  pastor.  Domi- 
nie William  Jackson.  Under  this  powerful 
preaching,  the  congregation  continued  to 
grow,  and  soon  needed  a  larger  building, 
which  was  erected  on  the  same  spot  in 
1773.  During  the  Revolutionary  War,  Jack- 
son was  an  outspoken  patriot  On  one  oc- 
casion, he  was  arrested  for  his  inflamma- 
tory remarks,  and  taken  before  Lord  Howe, 
the  British  Commander  of  New  York.  Howe 
dismissed  him  with  a  rebuke,  but  noting 
more  serious.  Dominie  Jackson  continued 
to  serve  the  congregation  until  1789,  when 
illness  forced  him  to  retire. 

He  was  succeeded  by  John  Cornelison 
who  remained  as  pastor  until  his  death  in 
1828.  Cornelison  is  well  remembered  for 
the  great  interest  he  took  in  nurturing 
young  people  and  in  ministering  to  the 
black  slaves  who  lived  in  the  neighborhood. 
He  held  services  for  the  slaves  in  his  home, 
and  taught  several  of  them  how  to  read. 
Some  were  admitted  to  the  communion  of 
the  church. 

A  few  months  after  the  death  of  Corneli- 
son, the  Reverend  Benjamin  C.  Taylor  was 
installed  as  pastor  of  Old  Bergen  Church. 
Under  his  leadership,  the  church  continued 
to  grow,  and  the  first  formal  Sunday 
School  was  organized.  By  1840,  the  build- 
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ing  was  once  more  too  small  for  the 
number  of  people,  so  a  third  building  was 
erected,  this  time  about  100  yards  award 
from  the  first  two  edifices.  It  is  this  church 
building  which  the  congregation  continues 
to  use  to  this  day. 

After  a  short  period  of  leadership  under 
the  Reverend  James  L.  Ammerman,  who 
left  to  become  a  missionary  to  Japan,  the 
congregation  called  the  Reverend  Dr.  Cor- 
nelius Brett,  who  would  serve  the  congrega- 
tion for  the  next  42  years.  Dr.  Brett  was 
also  a  powerful  and  persuasive  speaker,  as 
a  young  man,  he  had  supported  Lincoln's 
candidacy  for  a  second  term  and  had  gone 
on  the  stump  for  him  throughout  central 
Jersey.  Taking  up  the  pastorate  at  Old 
Bergen  in  1876,  Brett  continued  the 
church's  commitment  to  young  people 
through  the  founding  and  support  of  vari- 
ous organizations  guiding  them  into  con- 
structive adulthood.  He  also  served  as  a 
chaplain  in  one  of  the  local  Army  regi- 
ments. 

Dr.  Brett  retired  in  1918.  and  was  fol- 
lowed by  two  pastors  who  served  the  con- 
gregation for  relatively  short  tenures:  Dr. 
Willard  P.  Soper  and  Dr.  James  S.  Kittell. 

In  1927.  another  dynamic  leader  came  to 
the  pulpit  of  Old  Bergen  in  the  person  of 
the  Reverend  Dr.  F.  Raymond  Clee.  who 
would  serve  the  congregation  through  the 
Great  Depression  and  into  the  years  of 
World  War  II.  Under  Dr.  Glee's  enthusias- 
tic guidance,  the  church  became  a  place 
where  people  found  strength  and  hope  and 
a  sense  of  personal  worth  in  an  otherwise 
discouraging  period  for  millions  in  our 
country.  Each  Sunday.  Dr.  Clee  led  a  Men's 
Bible  Class  which  came  to  number  3,000 
members,  representing  3very  religious  per- 
suasion. With  the  coming  of  our  involve- 
ment in  World  War  II,  the  congregation 
sent  189  of  its  young  men  and  women  into 
the  services,  and  in  1943,  after  16  years  at 
Old  Bergen,  Dr.  Clee  accepted  a  call  to 
serve  the  First  Church  in  Albany,  NY. 

It  was  for  the  Reverend  Thomas  Lamont, 
a  Canadian  born  in  Ireland,  to  take  up  the 
task  of  leading  the  congregation  into  the 
postwar  years.  He  was  installed  in  1944  and 
kept  the  church  in  touch  with  its  people, 
then  serving  all  over  the  world.  He,  too, 
was  a  dynamic  preacher,  and  led  the  con- 
gregation until  called  to  another  pastorate 
in  1957. 

In  the  autumn  of  1957,  the  Reverend  Dr. 
John  J.  Soeter  was  installed  as  pastor,  and 
began  to  lead  this  people  into  the  present 
period  of  their  life  and  work,  facing  the 
problems  of  the  changing  urban  communi- 
ty. 

The  congregation  of  Old  Bergen  Church 
is  no  longer  large.  It  has  learned  to  bear 
the  burden  of  its  heritage  lightly  while 
taking  its  responsibilities  for  the  present 
and  future  seriously.  It  continues  to  believe 
that  the  life  of  church  and  community  are 
closely  woven  together.  Hence,  their  slogan 
for  this  326th  anniversary:  "Because  we 
look  to  the  future,  we  have  a  past  to  cele- 
brate." 

It  is  my  pleasure  to  present  to  Pastor 
Weeks  and  fwrishioners  of  Old  Bergen 
Church  a  framed  copy  of  the  Great  Seal  of 


30337 

the  United  States  of  America.  With  the  13 
stars  enclosed  in  the  ring  in  the  light  above 
the  eafle,  symbolically  it  represents  the  re- 
ligious freedom  sought  by  our  Nation's 
founders.  America  was  bom  out  of  faith  in 
God  and  its  freedom  will  continue  to  exist 
as  long  as  that  faith  remains  forthright  and 
strong.  It  must  remain  unmoved — like  a 
solid  rock,  despite  the  many  sliding  sands 
throughout  the  world. 

It  is  awesome  to  remember  that  Old 
Bergen  Church  existed  long  before  George 
Washington  prayed  in  the  snow  at  Valley 
Forge,  and  Ben  Franklin,  when  he  suggest- 
ed a  Continental  Constitution,  urged  that 
we  have  prayers  every  morning. 

I  am  certain  that  all  my  colleagues  here 
in  the  House  of  Representatives  want  to 
join  me  today  in  this  salute  to  Old  Bergen 
Church,  its  pastor,  and  its  members.  Their 
services  over  the  years  indeed  echoes  the 
words  of  James  Russell  Lowe  who  wrote  in 
"America's  Gospel.": 
Our  country  hath  a  gospel  of  her  own 
To    preach    and    practice    before    all    the 

world— 
The  freedom  and  divinity  of  man 
The  glorious  claims  of  human  brotherhood. 
And  the  soul's  fealty  to  none  but  God. 


ANTHROPOLOGY  IN  LIMBO 


HON.  BILL  McCOLLUM 

or  rLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  McCOLLUM.  Mr.  Speaker.  I  am  sub- 
mitting for  the  Record  an  article  transmit- 
ted to  me  by  Mr.  John  B  Fisher,  a  constitu- 
ent from  Maitland,  FL  The  article  dis- 
cusses the  existence  of  a  number  of  anthro- 
pological films  which  have  been  lying 
unused  at  the  Smithsonian  Institution's 
Museum  of  Natural  History.  These  films, 
according  to  the  article,  could  uncover 
untold  information  about  the  social  pat- 
terns and  practices  of  fast-disappearing 
cultures  such  as  the  Jyapu  people  in  Nepal 
and  the  Canela  Indians  of  Amazonia  in 
Brazil. 

I  am  sure  that  others  will  find  this  an  in- 
teresting piece. 

(Prom  Science.  July  19, 19851 
Uniqoe     Antrkopology     F^lms     Ln     ix 
Liiao — Smithsonian's   Records  or  Van- 
ishing Cultures  are  Untinishbd,  Uhtuni*- 
■D,  AND  Inaccessible  to  Scholars 
(By  Constance  Holden) 
A   unique   repository   of  anthropological 
films— which  will  soon  be  the  only  source  of 
luiowledge  about  aspects  of  socIslI  behavior 
In     fast-disappearing     cultures— has     been 
lying  unusued  for  two  years  In  the  bowels  of 
the   Smithsonian   Institution's  Museum   of 
Natural  History.  Created  by  anthropolglst 
E.  Richard  Sorenson.  the  collection  has  not 
t>een  edited  or  annotated,  and  under  terms 
of  agreements  with  various  countries,  access 
to  the  films  is  denied  to  scholars  until  the 
work  Is  complete. 

The  films  were  mostly  made  during  the  7- 
year  existence  of  the  National  Human  Stud- 
ies Center,  which  was  disbanded  in  1982  for 
budgetary  and  bureaucratic  reasons.  They 
are  now  in  Umbo:  although  Sorenson.  who 
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quit  the  Smithaonlan  In  1973.  owns  the 
data,  the  institution  owns  the  films.  Until 
descriptive  material  is  incorporated  with 
them,  they  will  be  nothing  but  'Rorschach 
tests."  open  to  any  interpretation,  says  Sor- 
enson.  Time  is  of  the  essence  because  addi- 
tional material  must  be  gained  from  the 
people  in  question  before  their  cultures  are 
dissolved  by  the  tide  of  modernization. 

Sorenson  has  been  filming  remote  soci- 
eties around  the  world  for  almost  20  years. 
He  discovered  his  calling  while  serving  on 
an  epidemiological  team  in  Papua  New 
Guinea  that  was  sent  by  the  National  Insti- 
tutes of  Health  to  investigate  Icuru,  the 
brain  disease  that  was  subsequently  found 
to  be  spread  by  cannibalism.  Sorenson  was 
intrigued  by  the  fact  that  the  children  of 
the  tribe  almost  never  cried,  so  he  started 
carrying  a  camera  around  with  which  he  re- 
corded a  wide  range  of  childhood  interac- 
tions and  behavior.  It  was  there  that  he 
spawned  the  notion  that  the  islanders'  ap- 
proach to  child  development  produced 
rather  serene  chUdren  with  "innovation- 
ready"  personalities  quite  distinct  from  the 
'innovation-questing"  personality  of  the 
Western  world.  (The  cannibalism,  by  the 
way  was  of  an  unusual  'familial"  type  un- 
related to  hostility  and  aggression. ) 

Sorenson  subsequently  got  a  doctorate  in 
anthropology  at  Stanford  University  and. 
with  the  support  of  the  late  anthropologist 
Margaret  Mead,  moved  his  work  to  the 
Smithsonian.  The  current  situation  is  the 
result  of  a  protracted  internecine  battle  at 
the  institution  in  which  the  museum  an- 
thropologists, whose  priorities  are  more  ori- 
ented toward  the  maintenance  of  material 
culture  collections,  prevailed  over  the  Mar- 
garet Mead  faction.  The  Smithsonian, 
which  has  been  getting  anxious  letters  from 
the  countries  Involved,  has  proposed  mailing 
videotapes  of  some  of  the  films  and  sending 
them  to  the  countries  for  editing.  But  Sor- 
enson claims  this  violates  the  original  agree- 
ments and  is  technically  unworkable. 

The  films— 1.5  million  feet  of  them— are 
records  of  the  manners,  gestures,  expres- 
sions, and  social  adaptations  of  traditional 
cultures  in  Asia,  New  Guinea,  and  Brazil. 
They  represent  a  pioneering  approach  to 
anthropological  film-malcing,  providing  de- 
tailed records  of  nonverbal  behavior  that  no 
other  medium  can  supply.  Moreover,  they 
offer  detailed  glimpses  into  societies  many 
of  which  are  no  longer  accessible,  either  for 
political  reasons,  or— more  often— because 
they  have  already  been  contamination  by 
modem  civilization. 

Some  developed  nations  have  come  to  rec- 
ognize the  importance  of  preserving  the 
remnants  of  indigenous  societies,  not  only 
for  humane  reasons  but  because  of  their 
cultures  and  sptecial  knowledge  of  their  envi- 
ronments. Sorenson  carries  this  concept  a 
step  further,  pointing  out  that  these  goups 
have,  over  millennia  of  developing  in  isola- 
tion, evolved  unique  patterns  of  social  as 
well  as  environmental  adaptation.  Just  as 
scientists  are  storing  gene  banks  of  indige- 
nous forms  of  crop  plants  that  are  being  re- 
placed by  new  varieties,  he  says,  so  too 
should  they  be  taking  measures  to  docu- 
ment "the  behavioral  and  expressional  po- 
tential of  our  own  human  species."  While 
modem  societies  caiuiot  expect  to  leam  to 
eliminate  crime  or  family  strife,  traditional 
ones  can  offer  new  insights  contributing,  for 
example,  to  early  childhood  intervention 
programs. 

"Every  society  I  have  visited  has  a  special 
aspect  of  human  potential  they've  refined." 
says  Sorenson.  Some  examples: 
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Adaptation  to  an  exceedingly  harsh  tropi- 
cal environment  with  severe  dietary  and 
health  conditions  in  Papua  New  Guinea. 

A  form  of  highly  industrious,  and  at  the 
same  time  highly  social,  productivity  among 
the  Jyapu  people  in  Nepal— where  children 
much  preferred  the  stimulation  of  working 
in  the  fields  to  going  to  school.  (  "Everybody 
in  the  world  is  interested  in  productivity," 
notes  Sorenson. ) 

An  unusually  cohesive  social  pattern  of 
mutual  personal  regard  and  respect  among 
Tibetan  stock  people. 

Strong  social  solidarity  coexisting  with  a 
high  degree  of  individuality  and  personal 
freedom  among  the  Canela  Indians  of  Ama- 
zonia in  Brazil.  The  two  concepts  tend  to  be 
mutually  exclusive  in  Indo-European  lan- 
guages, says  Sorenson:  yet  among  the 
Canela  they  are  mutually  reinforcing. 

Patterns  of  mutual  resi)ect  and  interper- 
sonal harmony  among  even  densely  populat- 
ed groups  in  the  Western  Caroline  Islands 
of  Micronesia. 

Sorenson  has  a  somewhat  Rousseauean 
view  of  the  virtues  of  traditional  societies. 
Nonetheless,  one  need  only  look  at  the 
facial  expressions  of  young  monks  he  has 
photographed  during  rituals  at  Tibetan 
monasteries— expressions  reflecting  various 
mixtures  of  awe.  pensiveness,  and  rapture- 
to  perceive  the  extraordinary  range  and 
subtlety  of  culturally  conditioned  emotional 
expression.  People  are  beginning  to  recog- 
nize that  environmental  diversity  must  be 
preserved  if  humankind  is  to  keep  its  op- 
tions open.  Sorenson's  message  is  that  the 
same  principle  applies  when  it  comes  to  pre- 
serving knowledge  about  the  emotional  and 
behavioral  diversity  of  human  t>eings. 

Sorenson  has  been  described  as  a 
"genius."  and  a  "lone  wolf"  type  whose  un- 
compromising approach  to  his  work  does 
not  stand  him  in  good  stead  when  it  comes 
to  attracting  political  support.  Smithsonian 
official  Wilton  Dillon,  an  anthropologist, 
also  observes  that  his  work  stands  outside 
the  trends  in  modem  anthropology  which, 
"like  other  disciplines,  has  become  so  spe- 
cialized that  it  has  become  divorced  from  its 
humanistic  past."  Sorenson  is  planning  to 
sell  his  collection  of  Asian  and  New  Guinean 
artifacts  to  finance  further  travel.  Says 
Dillon:  "if  there  was  anybody  who  ever 
needed  a  patron,  he  is  that." 


A  TRIBUTE  TO  E.G.  GUENTHER 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

or  TDTNCSSEE 
IN  THZ  HOUSE  OF  REPRXSENTATIVES 

Friday,  November  1,  1985 

Mr.  QUILLEN.  Mr.  Speaker,  the  passing 
of  my  good  friend,  Ed  Guenther,  leaves  a 
void  in  my  heart  and  in  the  hearts  of  the 
people  of  my  hometown,  Kingsport,  TN  and 
the  entire  area.  He  was  a  great  American 
and  a  dedicated  individual  to  the  cause  of 
others.  He  was  not  only  a  neighbor,  but  a 
close  friend  and  advisor  over  the  years.  He 
will  be  sorely  missed,  but  the  footprints  he 
leaves  are  landmarlis  of  greatness  for 
others  to  follows. 

To  his  wife,  Lillian,  his  son,  Larry,  and 
his  daughter.  Linda,  and  their  families,  my 
deepest  condolences. 

At  this  point,  Mr.  Speaker.  I  would  like 
to  insert  into  the  RECORD  the  following  ar- 
ticle describing  the  many  achievements  and 
contributions  to  society  made  by  Ed  Guen- 
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ther.    which    appeared    in    the    Kingsport 
Times-News  on  October  31.  1985: 

E.G.  GnDTTHEH 

E.G.  Guenther.  a  retired  Tennessee  Elast- 
man  executive,  died  Tuesday  morning  at 
Holston  Valley  Hospital  &  Medical  Center. 
A  native  of  St.  Louis,  Mo..  Guenther  came 
to  Kingsport  in  1918  after  earning  a  B.S. 
degree  and  professional  degree  in  mechani- 
cal engineering  from  Case  Institute  of  Tech- 
nology. He  served  the  city  of  Kingsport  as 
an  alderman  and  as  vice  mayor,  and  served 
on  the  City  Planning  Commission  and  Li- 
brary Commission. 

Guenther  was  a  member  and  Fellow  in  the 
American  Society  of  Mechanical  Engineers 
and  was  a  member  of  the  American  Insti- 
tute of  Chemical  Engineers,  American  Soci- 
ety of  Lubrication  Engineers.  National  and 
Tennessee  Societies  of  Professional  Engi- 
neers and  the  American  Defense  Prepared- 
ness Association.  He  was  also  a  licensed  pro- 
fessional engineer  in  Tennessee. 

He  was  an  executive  vice-president  and 
works  manager  for  Tennessee  EastmEin 
Company  at  the  time  of  his  retirement  on 
April  1,  1975. 

In  1958.  Guenther  was  appointed  general 
superintendent  for  the  Filter  Products, 
Kodel  Fiber  and  Plastic  Processing  Divi- 
sions. He  became  assistant  works  manager 
of  Tennessee  Eastman  Company  in  1966. 
was  named  vice-president  and  works  maneig- 
er  in  1969,  and  became  an  executive  vice- 
president  and  works  manager  in  1974.  He 
had  also  served  as  a  director,  vice  president, 
and  president  of  Bays  Mountain  Construc- 
tion Company. 

He  had  been  a  member  of  the  Executive 
Board  of  the  Sequoyah  Council.  Boy  Scouts 
of  America,  and  had  received  Scoutlng's 
Silver  Beaver  Award.  He  was  also  a  member 
of  the  First  Broad  Street  United  Methodist 
Church  and  an  associate  member  of  Moor- 
ings Presbyterian  Church  in  Naples,  FL. 

Surviving  are  his  wife.  Lillian  Guenther, 
Kingsport,  a  son.  Dr.  Anthony  L.  Guenther. 
Frederick.  MD.:  a  daughter,  Mrs.  Linda 
Christopher,  Charlotte,  NC:  three  grand- 
children. 

Services  will  be  conducted  at  2  p.m.  Thurs- 
day at  the  First  Broad  Street  United  Meth- 
odist Church  with  Dr.  Ralph  Mohney  and 
the  Rev.  Steven  P.  Lorimer  officiating. 

Entombment  will  be  at  Oak  Hill  Mausole- 
um. 

Memorial  contributions  may  be  made  to 
the  First  Broad  Street  United  Methodist 
Church. 

Hamlett-Dobson  Funeral  Home  is  in 
charge  of  arrangements. 


GETTING  TOUGH  ON  TRADE 


HON.  JOSEPH  M.  GAYDOS 

OP  PENWSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 
Mr.  GAYDOS.  Mr.  Speaker,  protectionist 
fever,    national    pride— call    it    what    you 
will — is  at  a  flash  point  in  Congress. 

In  the  face  of  a  trade  deficit  heading 
toward  $200  billion,  more  than  200  bills 
have  b«en  introduced  in  this  Congress  to 
get  toufh  on  trade;  to  stop  the  slide  toward 
America's  economic  colonization  and  in- 
dustrial domination  by  foreign  interests. 

As  one  who  has  long  fought  to  impose 
controls  on  the  import  of  any  foreign  prod- 
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uct  that  endangers  domestic  industries  or 
the  jobs  of  their  workers,  I  take  no  satis- 
faction in  the  crisis  that  has  precipitated 
the  demand  for  strong,  tough  trade  legisla- 
tion. I  support  the  need  for  such  measures 
but  I  do  so  knowing  it  would  not  be  neces- 
sary had  our  Government  enforced  the  Na- 
tion's trade  laws  in  the  past. 

Instead,  the  Government  stood  by.  turn- 
ing a  deaf  ear  and  a  blind  eye.  to  blatant 
violations  of  four  trade  laws  as  some  of  our 
major  industries — steel,  auto,  glass,  foot- 
wear, electronics — fell  one  after  another 
before  the  onslaught  of  uncontrolled, 
cheaper  products  from  abroad. 

Those  of  us  who  early  recognized  the 
danger  and  who  attempted  to  sound  the 
alarm  were  ignored  or  ridiculed.  We  were 
called  protectionists,  isolationists,  and  even 
"trade  warmongers."  Trading  partners,  our 
critics  claimed,  would  retaliate  by  barring 
U.S.  products  from  their  home  markets. 

Such  charges  are  ludicrous  in  the  face  of 
facts.  Our  goods  already  are  effectively 
barred  from  many  world  markets  through 
antitariff  barriers  and  other  restrictions. 
And  the  American  market,  even  under  the 
most  stringent  of  the  trade  law  proposals 
now  before  Congress,  would  remain  the 
freest  in  the  world. 

The  dictionary  deflnes  a  war  as  "any 
active  hostility,  contention,  struggle  or  con- 
flict" War  is  not  limited  to  armed  military 
operations.  There  are  many  kinds  of  wars: 
Wars  against  disease,  wars  against  injus- 
tice: wars  against  a  nation's  economic  and 
industrial  base. 

The  president  of  a  mejor  domestic  auto 
company  last  year  made  headlines  by  de- 
claring America  was  in  a  trade  war  and  in 
danger  of  losing  it.  He  was  right,  of  course. 
But,  he  was  not  the  first  to  recognize  it  or 
publicly  say  so. 

American  industry  and  American  work- 
ers have  been  at  war  for  more  than  two 
decades.  Specifically  targeted  by  foreign 
competitors,  they  have  been  the  victims  of 
illegal  dumping — selling  below  cost — Gov- 
ernment subsidies  and  other  weapons  uti- 
lized by  our  trading  partners. 

More  than  14  yeai-s  ago  in  an  article  in 
the  CONGRESSIONAL  RECORD  I  sUted,  in 
part: 

The  American  worker  •  *  *  knows  we  are 
in  a  trade  war.  He  Itnows  we  are  losing  the 
battle  today  and  will  lose  the  war  tomorrow 
if  we  continue  to  pursue  our  antiquated 
trade  policies.  His  job  and  his  future  are  at 
stake  and  he  will  lose  both  If  we  continue  to 
permit  foreign  manufacturers  to  glut  the 
American  market  without  regard  for  the  ul- 
timate consequences. 

I  repeated  the  warning  in  a  newsletter 
sent  to  residents  of  the  20th  Congressional 
District  of  Pennsylvania  in  1977.  Entitled, 
"The  Silent  War."  the  newsletter  observed: 

For  nearly  20  years,  the  U.S.  has  been  at 
war.  A  silent  war.  One  fought  not  with 
weapons  but  with  wares.  The  struggle  is  eco- 
nomic, not  military.  It  is  a  trade  war.  And. 
we  are  losing  it. 

What  has  happened  in  the  ensuing  years? 

The  United  States  has  lost  25  percent  of 
its  steel  market  to  imports.  It  has  lost  70 
percent  of  its  shoe  market,  60  percent  of  its 
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radio  and  TV  market  and  nearly  30  percent 
of  its  car  market. 

Two-thirds  of  every  IBM  personal  com- 
puter is  made  in  Japan  or  Singapore.  Half 
of  all  our  machine  tools  come  from  over- 
seas. Eastman  Kodak,  under  the  Kodak 
name,  sells  copier  machines  made  by  a  Jap- 
anese firm.  General  Motors  and  Chrysler 
have  joint  ventures  with  Japanese  and 
Korean  companies  to  import  parts  for  cars 
assembled  here. 

Even  the  high-tech  industry,  thought  by 
some  to  be  the  Nation's  economic  cure,  is 
under  assault  from  imports.  Domestic 
plants  are  closing,  workers  are  being  laid 
off  and  the  job  market  in  that  relatively 
new  field  already  is  becoming  limited. 

And.  this  year,  for  the  first  time  since 
World  War  I.  America  became  a  debtor 
nation.  That  means  it  now  is  dependent 
upon  foreign  governments  and  foreign  in- 
vestors for  the  financing  of  its  national 
debt.  The  economic  future  of  our  country  is 
in  the  hands  of  foreign  interests. 

Confronted  with  such  irrefutable  facts, 
the  present  administration  recently  an- 
nounced a  new,  hardline  policy  on  trade.  It 
would  not,  the  administration  vowed, 

Stand  by  and  watch  American  businesses 
fail  because  of  unfair  trading  practices 
abroad  *  *  *  (it)  would  not  stand  by  and 
watch  American  workers  lose  their  jobs  be- 
cause other  nations  do  not  play  by  the  rules. 

The  announcement  was  dramatic — but 
does  it  have  any  substance?  Does  it  signify 
a  new  commitment  on  the  part  of  the  Fed- 
eral Government  to  protect  and  defend 
American  industry  and  American  jobs?  Or 
is  it  merely  an  echo  of  what  has  been  heard 
before  from  this  and  other  administra- 
tions? 

Although  they  have  the  obligation  to  en- 
force the  Nation's  laws,  including  its  trade 
laws,  recent  administrations,  regardless  of 
political  persuasion,  have  not  exercised 
their  responsibility  in  this  area.  Conse- 
quently, I  have  doubts  about  this  latest  pro- 
nouncement from  the  White  House. 

After  all.  it  comes  from  the  same  admin- 
istration which  last  spring  refused  to  press 
for  an  extension  of  voluntary  controls  on 
Japanese  auto  shipments  to  the  United 
States.  Naturally.  Japan  increased  her  ex- 
ports here.  It  is  the  same  administration 
which  last  summer  rejected  quotas  on  for- 
eign shoes,  despite  a  recommendation  for 
such  restrictions  from  the  United  States 
International  Trade  Commission. 

It  is  the  same  administration  which  in 
1984  scuttled  my  bill  proposing  mandated 
quotas  on  foreign  steel  in  favor  of  volun- 
tary agreements  that  promised  to  reduce 
steel  imports  to  18.5  percent  of  the  domes- 
tic market.  Today,  more  than  a  year  later, 
the  foreign  share  of  the  American  steel 
market  is  25  percent. 

And,  it  is  the  same  administration  which 
has  not  yet  acted  on  a  petition  for  relief 
from  imports  filed  by  the  National  Tool 
Builders'  Association  more  than  18  months 
ago. 

Mr.  Speaker.  I  am  not  anti  free  trade.  I 
never  have  been.  The  world  is  too  small 
today  for  any  nation  to  delude  itself  into 
thinking  it  can  live  along  behind  a  brick 
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wall  of  restrictive  trade  legislation.  But. 
neither  do  I  believe  in  myths  or  fairy 
tales — and  that  is  what  the  international 
practice  of  free  trade  is  today,  a  fairy  tale. 
We  must  get  tough  on  trade.  If  the  ad- 
ministration will  not  wilingly  enforce  our 
trade  laws — and  the  track  record  has  been 
dismal  in  this  respect — then  Congress  must 
force  it  to  do  so  through  legislation.  And, 
the  time  to  get  tough  is  now. 


SPEECH  OP  JOSE  NAPOLEON 
DUARTE  TO  THE  NATIONAL 
PRESS  CLUB 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  LAGOMARSINO.  Mr.  Speaker,  yes- 
terday El  Salvador  President  Jose  Napole- 
on Duarte  spoke  to  the  National  Press 
Club. 

The  entire  speech  is  noteworthy  but  I  es- 
pecially   commend    to    my    colleagues    the 
President's  comments  regarding  Nicaragua. 
Speech  by  Jose  Napoleon  Ddarte.  Presi- 
dent   or    THE    REPtTBLIC    OF    EL    SALVADOR 

Before  the  National  Press  Club 

Good  morning  ladies  and  gentlemen.  I  am 
pleased  to  be  at  the  National  Press  Club 
once  again.  I  am  in  Wtushington  to  tell  the 
American  people  of  a  new  situation  that  has 
come  about  in  El  Salvador,  whose  problems 
have  worsened  by  the  commitment  of  the 
Salvadoran  subversion  to  anti-humanistic 
principles  waged  by  international  terrorism, 
which  have  frequently  in  the  recent  past, 
been  felt  deep  in  the  hearts  of  many  Ameri- 
csms. 

Events  of  the  past  years  have  lead  to 
brutal  actions  of  the  past  weeks,  making  it 
crystal  clear  that  in  El  Salvador  a  battle  Is 
being  fought  between  diametrically  opposed 
principles:  Humanism  and  terrorism. 

Terrorism  has  grown  as  a  world  wide 
cancer.  With  few  exceptions  democratic  na- 
tions have  been  unable  to  eliminate  or  sig- 
nificantly reduce  its  criminal  consequences 
and  disastrous  effects. 

I  must  make  clear  here  today,  something 
that  no  well-meaning  individual  can  dare 
reject.  There  is  a  symbiotic  relationship  be- 
tween totalitarianism  and  terrorism.  This  Is 
possible  thanks  to  those  who  promote,  use, 
protect  and  guarantee  Its  impunity.  More- 
over, totalitarianism  feeds  endlessly  on  ter- 
rorism. 

As  a  counterpart  to  totalitarianism,  there 
exist  In  open  societies  laws  and  principles 
based  in  humanism:  A  frame  of  reference 
within  which  the  human  beings  can  develop 
as  individuals  and  as  members  of  society. 
Nonetheless,  open  societies  are  susceptible 
to  threats.  To  danger  and  to  the  thirst  for 
power  of  those  who  profess  totalitarian  doc- 
trines. To  attempt  against  these  rights,  is  to 
attempt  against  humanity. 

The  language  used  by  totalltarians  and 
terrorists  who  are  one  and  the  same,  may  at 
times  sound  suggestive,  but  I  invite  you  to 
bear  In  mind  at  all  times  that  those  who 
preach  and  practice  hatred  and  violence 
cannot  or  will  not  ever  be  champions  of  jus- 
tice. 

No  one  is  free  from  the  risk  of  terrorism. 
Terrorists  are  not  concerned  with  age,  con- 
dition, gender,  or  any  other  characteristic  of 
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a  potential  victim.  Their  sole  objective  is  to 
reach  power  through  that  criminal  method- 
ology, terrorize  the  community  or  destroy 
the  will  to  defend  freedom,  democracy  and 
humanism.  Humanism  is  the  essence  and 
the  baclt  bone  of  democracy;  because  a  polit- 
ical system  that  does  not  have  the  individ- 
ual as  beginning  and  end  of  its  purpose, 
cannot  be  democratic.  To  corisider  a  differ- 
ent purpose  for  the  activity  of  a  state  would 
necessarily  result  in  totalitarian  doctrines 
that  disregard  human  condition.  When  this 
takes  control  and  becomes  more  important 
than  the  government,  the  political  parties 
or  the  state's  security,  we  return  to  the  dark 
ages  when  a  human  being  was  ignored,  his 
rights  disregarded,  and  all  hopes  for  fulfill- 
ment of  humanity  destroyed. 

Thus,  in  no  way  could  we  allow  the 
human  being  to  lose  its  essential  condition 
to  become  a  mere  link  in  the  political  ma- 
chine. We  must  understand  that  in  demo- 
cratic nations  the  state  and  its  political  com- 
ponents exist  by  the  people  and  for  the 
people.  That  its  puri>ose  is  to  search  the  im- 
provement of  the  human  race  and  will 
always  be  limited  by  a  human  dimension 
that  should  never  be  invaded,  trampled  or 
abused. 

Terrorism  is  irrational,  inhumane,  indts- 
criminating.  Today  any  individual,  any- 
where, any  time  may  be  victimized.  Today 
men,  women,  children,  the  elderly,  and  the 
handicapped  have  no  protection,  nor  the 
least  respect  for  their  being.  Universal 
rights  that  the  world  has  adopted  on  the 
basis  of  religion  or  ideology  through  centur- 
ies of  consideration  are  questioned  and  ridi- 
culed. Victims  do  not  matter,  what  is  really 
important  is  how  much  fear  they  can  inflict, 
and  how  much  publicity  they  can  achieve. 
This  is  the  dialectic  of  terrorism,  the  theory 
of  power  at  any  price,  the  politics  of  v*o- 
lence.  the  doctrine  of  indiscriminate  de- 
struction and  of  public  intimidation. 

We  need  to  reflect  upon  the  conditions 
that  allow  terrorism  to  proceed  unpunished. 
It  would  not  be  possible  or  viable  for  terror- 
ists to  carry  on  with  their  activities  if  they 
did  not  have  sanctuaries  and  did  not  receive 
material  and  economic  support.  Those  sanc- 
tuaries which  are  part  of  the  international 
network  of  terrorism,  must  be  publicly  and 
universally  denounced. 

To  better  understand  the  process  that  has 
brought  my  country  to  the  present  confron- 
tation between  humanism  and  terrorism,  let 
me  remind  you  that  the  extreme  left  in  El 
Salvador  has  gone  through  three  different 
easily  identifiable  stages. 

In  the  fist  stage,  it  publicly  declared  war 
against  what  the  subversives  termed  the 
"national  oligarchy."  and  the  extreme  left 
expressed  its  intent  to  fight  for  a  democrat- 
ic and  representative  government.  These  po- 
sitions won  them  the  support  of  leaders  of 
parties  within  the  Socialist  International 
and  of  some  free-thinking  intellectuals 
around  the  world.  However,  when  the  Salva- 
doran  Government  enacted  the  land  reform 
which  turned  over  large  land  holdings  to 
campeslno  cooperatives  and  the  rented  land 
to  the  tenant  farmers,  when  it  nationalized 
the  banks  and  foreign  trade,  the  extreme 
left  turned  to  assassinations  of  campeslno 
leaders,  to  burning  crops  picked  by  the  co- 
operatives. When  the  first  free  elections  in 
national  history  were  held,  the  guerrillas 
shot  against  civilians  who  were  in  line  to 
cast  their  ballots,  burned  ballot  boxes  and 
put  fire  to  city  halls  and  schools  where  bal- 
loting was  taking  place. 

The  people  of  El  Salvador  confronted  the 
threats  of  the  Marxist  guerrilla  and  in  the 


EXTENSIONS  OF  REMARKS 

midst  of  bullet  fire  turned  out  to  cast  their 
votes  in  larger  numbers  than  ever. 

In  the  second  stage,  faced  with  the  will  of 
the  Salvadoran  population,  the  extreme  let 
changed  its  objectives  and  stated  that  its 
fight  was  against  the  armed  forces  and  the 
Government  who  it  considered  "puppets  of 
Yankee  imperialism."  The  guerrillas  then. 
besides  their  military  operation,  committed 
themselves  to  the  merciless  destruction  of 
our  infrastructure— blowing  up  bridges, 
schools,  health  care  centers,  city  halls,  rail- 
roads, electric  pylons,  water  reservoirs, 
roads  and  anything  in  their  path— that,  to  a 
poor  nation  as  mine,  required  the  efforts  of 
generations  to  build.  In  indiscriminately  de- 
nying the  population  of  the  basic  services 
such  as  water,  education,  health,  electricity 
and  telephones,  the  Communists,  in  saying 
that  these  were  military  objectives  were 
damaging  the  majority  of  the  Salvadorans 
that  not  only  have  turned  their  backs  to 
subversion  but  had  defied  it  openly  in  the 
elections.  During  that  period,  the  violent  ac- 
tions of  the  extreme  left,  in  their  alliance 
against  democracy.  Joined  with  the  violence 
of  the  extreme  rightist  individuals  who 
bluntly  and  in  the  name  of  Nazi  inspired 
anti-communism  and  fascism  tortured  and 
killed  civilians  through  their  infamous 
death  squads. 

Two  facts  altered  the  strategy  of  the  ex- 
treme left  and  of  their  foreign  allies.  The 
people  of  El  Salvador  enacted  a  new  Consti- 
tution, elected  freely  a  President  and  a  new 
Congress  in  an  electoral  contest  that  gave  a 
resounding  victory  to  the  Christian  Demo- 
cratic Pany  to  which  I  am  proud  to  belong. 
At  the  same  time,  the  armed  forces  in- 
creased its  capaM;ity  through  unprecedented 
technical  improvement  and  demonstrated 
its  commitment  to  law  and  the  Constitution. 

As  the  air  we  breathe  and  the  freedom  we 
enjoy,  peace  can  only  be  appreciated  in  its 
full  context  when  it  is  missing,  when  it  is 
lost.  The  fight  for  national  peace  was  not 
only  the  result  of  my  devotion  for  the 
human  being  but  a  mandate  that  the  people 
had  given  me  at  my  election.  Because  of 
that  mandate,  on  October  15,  1984.  as  the 
world  witnessed  our  fervent  desire  for 
peace.  I  called  In  the  United  Nations  for  a 
serious  and  honest  dialogue  with  the  subver- 
sives to  serve  as  a  vehicle  for  them  to 
become  part  of  the  democratic  process  and 
to  compete  for  power  through  elections. 

I  left  our  meeting  at  the  church  in  La 
Palma  feeling  optimistic  and  satisfied  that 
my  idealism  had  been  vindicated.  Among 
other  factors,  had  the  dialogue  continued 
only  among  Salvadorans.  if  the  guerrillas 
had  not  had  so  many  commitments  to  their 
patrons  In  Cuba.  Nicaragua,  Bulgaria,  the 
Soviet  Union.  Libya,  the  P.L.O.,  and  others, 
then,  even  in  the  midst  of  the  storm,  we 
would  have  found  a  rainbow  of  peace. 

Criticized  by  national  and  international 
opinion,  stuimed  by  the  Improvement  of  our 
soldiers  and  weakened  by  the  will  of  the 
people,  the  Salvadoran  guerrillas  accepted 
Yasar  Arafat's  thesis  of  terror  as  submitted 
to  the  Palestinian  leadership.  In  this  third 
stage  they  have  Joined  the  criminal  fanatics 
who  believed  they  could  obtain  their  goals 
by  murdering  \  handicapped  old  man 
aboard  the  Achile  Lauro.  those  who  kicked 
to  death  a  young  sailor  in  the  TWA  flight. 
and  those  who  have  placed  bombs  in  air- 
ports. 

This  is  not  different  from  what  is  happen- 
ing in  El  Salvador.  The  guerrillas  have 
begun  this  third  stage  by  spraying  bullets 
on  innocent  people  In  a  sidewalk  cafe  and  by 
terrorizing  families,  including  my  own.  They 
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kidnapped  many  Salvadorans  among  which 
were  33  mayors  and  municipal  employees  of 
small  villages,  young  Ana  Cecilia  Villeda 
Sosa  and  my  daughter  Ines  Guadalupe— 
mother  of  three  young  children,  arguing 
that  they  too  were  military  objectives.  I  will 
not  speak  today  about  my  suffering.  I  have 
vivid  memories  of  the  tears  in  my  grandchil- 
dren's eyes  when  they  asked  about  their 
mother. 

Obviously,  these  kidnappings  were  not 
only  a  declaration  of  war.  They  had  a  well- 
defined  objective:  To  provoke  repression.  In- 
troduce disagreement  within  the  armed 
forces  and  my  govenunent,  and  to  frighten 
the  civilian  population  by  showing  that  no 
one.  not  even  the  President  was  safe  from 
terrorism. 

I  rejected  the  idea  to  capture  the  families 
of  the  guerrilla  commanders,  because  of  my 
Christian  and  humanitarian  convictions. 

The  spontaneous  solidarity  nationally  and 
internationally  in  rejecting  the  condemna- 
ble  act  of  kidnapping  was  so  overpowering 
that  the  ex-guerrillas  and  now  terrorists  at 
first  even  denied  the  act.  as  P.L.O.  terrorists 
initially  denied  the  murder  of  Mr.  Leon 
Klinghoffer. 

This  crime  against  helpless  Individuals  un- 
derscored the  irrelevancy  of  the  F.M.L.M.'s 
political  arm.  the  "Democratic  Revolution- 
ary FYont"  (FDR).  The  President  of  the 
F.D.R..  when  interviewed  by  reporters  and 
memt>ers  of  the  International  Socialist,  an- 
swered that  we  did  not  know  anything 
about  the  kidnapping  and  later  that  he 
could  not  order  or  propose  the  release  of 
the  kidnapped.  But  a  year  ago,  on  October 
IS,  1984,  in  La  Palma.  the  same  president  of 
the  F.D.R.  maintained  that  the  guerrillas 
and  the  F.D.R.  were  the  same  thing.  Indivis- 
ible. 

To  prove  that  their  crime  was  not  an  iso- 
lated case  but  a  new  stage  of  terrorism,  the 
FMLN  FDR  in  El  Salvador  kidnapped  last 
Saturday  Colonel  Omar  Napoleon  Avalos. 
the  Director  of  Civil  Aviation,  when  he  was 
with  his  children,  and  thus  unable  to  defend 
himself  without  endangering  their  lives. 

In  Central  America,  in  my  own  country, 
countless  persons  from  all  walks  of  life,  and 
In  the  case  of  my  family,  my  daughter  Ines 
Guadalupe,  would  not  have  been  victims  of 
the  merciless  violence  of  the  terrorists  if 
terrorists  did  not  have  the  support,  direc- 
tion, approval  and  timely  protection  of  the 
terrorist  dictatorship  in  Nicaragua.  Nicara- 
gua is  the  Central  American  source  for  to- 
talitarianism and  violence,  and  is  the  sanc- 
tuary for  terrorists. 

The  Salvadoran  guerrillas,  whose  head- 
quarter Is  in  Managua,  have  been  trained, 
sheltered,  armed,  helped  by  the  totalitarian 
governments  of  Nicaragua  and  Cuba  with 
the  support  of  the  P.L.O.  and  countries 
such  as  Libya. 

I  ask  if  terrorism  could  be  possible  with- 
out the  assistance  given  by  governments 
that,  like  Nicaragua,  show  total  disregard  to 
all  the  prinicples  and  rules  of  international 
law. 

Besides  international  terrorism,  it  is  im- 
portant to  single  out  other  political  forces 
for  their  irresponsible  positions  on  terror- 
Ism.  These  forces  preach  their  commitment 
to  democratic  pluralism,  participate  in  the 
political  action  of  open  societies,  enjoy  the 
welfare  of  the  Western  World  and.  nonethe- 
less, come  to  the  defense  of  terrorists  in 
international  fora  and  governments  like 
that  in  Nicaragua.  I  believe  that  the  time 
has  come  for  International  political  organi- 
zations to  reflect  on  this  evil  that  is  being 
spread  upon  all  of  humanity. 
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I  stress  that  while  there  are  still  govern- 
ments such  as  Cuba.  Libya.  Nicaragua,  or 
groups  as  the  terrorists  within  the  P.L.O. 
that  not  only  tolerate  but  also  support, 
train,  arm,  and  direct  terrorists  without 
international  disapproval,  the  democratic 
nations  have  to  act  effectively,  without  en- 
dangering the  principles  of  democracy  and 
the  rule  of  law,  to  defend  themselves  and 
act  against  terrorism. 

Civilized  governments  on  Earth,  the 
democratic  organizations,  the  churches,  and 
all  men  of  good  will  must  reflect  and  unite 
to  confront  the  dangers  that  threaten  man- 
kind. 

To  the  members  of  the  press  here  this 
morning  I  must  say  this:  As  terrorists  seek 
publicity  for  their  crimes  to  terrorize  na- 
tions, the  press  in  the  Free  World  must 
assume  a  responsible  role  and  should  not 
allow  the  pages  of  their  newspapers,  their 
television  and  radio  stations  to  be  manipu- 
lated by  terrorism.  We  must  remember  that 
terrorists  are  not  Robin  Hoods,  they  are  not 
Joans  of  Ark,  they  are  sick  individuals 
acting  diatwlically  against  humanity. 

The  PMLN/FDR  have  ironically  claimed 
a  victory  for  the  kidnapping  and  murder  of 
innocent  women,  children  and  civil  authori- 
ties. Ladles  and  gentlemen,  this  is  not  the 
case.  If  these  criminal  acts  were  to  change 
my  commitment  to  establish  in  El  Salvador 
a  pluralistic  democracy  with  a  full  participa- 
tion of  all  political  ideologies,  then  the  ter- 
rorists could  claim  victory  l)efore  the  world. 

If  these  actions  from  terrorists  of  the  ex- 
treme left  and  the  violent  right  were  to  de- 
crease our  love  for  the  poor  and  our  will  to 
reduce  to  a  minimum  social  injustice,  then, 
and  rightly  so.  they  could  consider  us  de- 
feated. 

If  we  were  to  abandon  our  efforts  to 
achieve  peace,  to  re-establish  brotherhood 
among  Salvadorans  and  respect  for  our  ideo- 
logical differences  as  part  of  democracy, 
then  the  terrorists  and  their  allies  in  the 
F.D.R.  would  have  the  right  to  consider 
themselves  the  winners. 

I  say  that  we  have  won.  that  the  princi- 
ples of  humanism  have  prevailed,  that  de- 
mocracy has  been  strengthened,  that  all 
men  of  good  will  who  shared  my  ordeal  can 
take  heart  because  we  accept  a  divine  will 
that  assures  that  good  always  prevails  over 
evil. 

I  declare  to  you  today  that  terrorism  in  El 
Salvador  is  being  defeated  by  humanism. 
Building  schools,  health  centers  and  creat- 
ing employment  is  superior  to  sabotaging 
the  economic  infrastructure  and  destroying 
existing  schools  and  municipal  buildings. 
Promoting  cooperation  and  brotherhood  is 
greater  than  kidnapping  and  assassination. 
The  vast  majority  of  the  Salvadoran  people 
and  my  government  are  committed  to  estab- 
lishing firmly  our  system  of  constitutional 
democracy  and  to  improving  the  living 
standards  and  welfare  of  our  people.  We  are 
winning  our  battle.  Humanism  and  love  for 
mankind  will  triumph  over  terrorism.  I 
invite  all  the  nations  on  Earth  and  all  men 
of  good  will  to  Join  with  us  in  this  struggle 
so  vital  for  freedom  and  prosperity. 
Thank  you. 
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THE  CONTINUING  SIDESHOW 
OVER  THE  ABM  TREATY 


HON.  JIM  COURIER 

or  NEW  JERSFV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  COURTER.  Mr.  Speaker,  as  my 
friend  from  the  other  body,  Orrin  HATCH, 
points  out  in  his  essay  from  the  October  31 
Washingrton  Times,  it  is  indeed  quite  an  un- 
seemly spectacle  being  played  out  on  the 
interpretation  of  the  ABM  Treaty.  The 
usual  parties  take  the  usual  sides  both 
within  and  outside  the  administration, 
while  the  Soviet  Union  blithely  presses  on 
with  its  own,  well-established  SDI  Program. 

Indeed,  as  Senator  Hatch  says,  "The  So- 
viets must  be  laughing  their  heads  off 
inside  the  Kremlin  as  they  watch  U.S.  pol- 
icymakers" trying  to  come  to  an  agreement 
on  the  meaning  of  a  treaty  which  the  Sovi- 
ets have  virtually  rendered  meaningless 
through  their  violations.  The  best  way  to 
respond  to  this  Soviet  behavior  is  to  press 
on  with  the  kind  of  research  and  develop- 
ment which  is  clearly  permitted  under  the 
proper  interpretation  of  the  ABM  Treaty, 
and  to  cease  the  pointless  internal  squab- 
bling over  this  vital  program.  1  urge  my 
colleagues  to  read  Senator  Hatch's  essay 
and  to  consider  the  points  that  he  makes: 
A  Sideshow  Over  the  ABM  Treaty 

The  administration's  recent  about-face  on 
the  interpretation  of  the  ABM  Treaty  is  a 
serious  setback  for  the  Strategic  Defense 
Initiative.  On  the  Oct.  6  segment  of  "Meet 
the  Press,"  Bud  McF^rlane  explained  what 
was  then  the  administration's  view,  namely 
that  the  ABM  Treaty  does  not  prohibit  the 
testing  or  development  of  new  technologies 
such  as  laser  beams  and  kinetic  or  directed- 
energy  weapons  associated  with  SDI. 

Eight  days  later.  George  Shultz  reversed 
Mr.  McFarlane's  position.  While  acknowl- 
edging that  the  administration  is  legally  Jus- 
tified in  applying  a  "broad  Interpretation" 
of  the  treaty.  Mr.  Shultz  sUted  that  the 
president  has  decided  to  continue  to  abide 
by  a  ""restrictive  Interpretation"  of  the 
treaty. 

This  "restrictive  Interpretation"  supposed- 
ly does  not  interfere  with  the  current  SDI 
research  program.  However,  If  the  adminis- 
tration chooses  to  continue  to  tie  its  own 
hands  by  adhering  to  this  line  of  reasoning, 
the  future  development  of  the  SDI  will  be 
effectively  shelved. 

Practically  speaking,  the  "restrictive  Inter- 
pretation" limlU  future  SDI  testing  In  at 
least  three  ways:  (1)  tests  must  be  conduct- 
ed at  reduced  power  levels  (thereby  limiting 
the  Information  obuined),  (2)  the  develop- 
ment of  prototypes  or  ""breadboard  models"' 
is  prohibited,  and  (3)  a  number  of  technical 
restructions  apply,  such  as  a  prohibition  on 
automatic  reloading. 

The  critics  of  the  so-called  "broad  inter- 
pretation" of  the  ABM  Treaty  argue  that 
the  development  of  advanced  technology 
systems  and  components  Is  prohibited  by 
Article  V.  section  1.  of  the  treaty,  which 
states:  "Each  Party  undertakes  not  to  devel- 
op, test,  or  deploy  ABM  systems  or  compo- 
nents which  are  sea-based,  air-based,  space- 
based,  or  mobile  land-based.'" 

The  key  to  interpreting  this  section  is  the 
definition  of  the  term  "ABM  systems  or 
components."  Article  11  of  the  treaty  de- 
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fines  "ABM  systems  or  components"  as 
those  technologies  used  in  ABM  systems  at 
the  time  of  the  1972  treaty.  Therefore.  Arti- 
cle V  does  not  apply  to  the  development  of 
weapons  based  on  post-1972  technology, 
such  as  the  advanced  or  "exotic"  technol- 
ogies contemplated  for  the  SDI.  The  propo- 
nents of  the  so-called  broad  Interpretation 
point  out  that  these  technologies  are  deaJt 
with  In  another  ABM  Treaty  provision, 
"Agreed  Statement  D,"  which  provides  that 
ABM  systems  ""based  on  other  physical  prin- 
ciples .  .  .  created  In  the  future"'  would  be 
subject  to  discussion  between  the  United 
States  and  the  U.S.S.R. 

While  the  U.S.  press  has  been  fcKusing  on 
the  ""knock-down,  drag-out  meeting"  in  the 
Oval  Office  between  George  Shuiz  and  Cap 
Weinberger  over  the  Interpretation  of  the 
ABM  Treaty,  the  Soviets  continue  to  devel- 
op their  own  strategic  defense  program, 
which  has  been  proceeding  for  decades,  and 
to  enhance  their  offensive  nuclear  arsenals. 
The  Pentagon  retorts  that  in  the  past  20 
years,  the  Soviets  have  spent  about  as  much 
on  strategic  defense— Including  missile  de- 
fense, civil  defense,  and  air  defense— as  they 
have  spent  on  strategic  offense  (atx>ut  $40 
billion  a  year).  According  to  a  recently  re- 
leased, unclassified  publication  entitled 
Soviet  Strategic  Defense  Programs,  co-au- 
thored by  Secretaries  Weinberger  and 
Shultz,  Important  Soviet  activities  In  devel- 
oping a  system  of  strategic  defense  include: 
Upgrading  and  expansion  of  the  world's 
only  operational  Anti-Ballistic  Missile 
(ABM)  system  around  Moscow; 

Construction  of  the  Krasnoyarsk  ballistic 
missile  detection  and  tracking  radar  In  viola- 
tion of  the  1972  ABM  Treaty. 

Maintenance  of  the  world's  only  oper- 
ational anti-satellite  (ASAT)  system; 

Modernization  of  their  strategic  air  de- 
fense forces;  and 

Extensive  research  into  advanced  technol- 
ogies for  defense  against  ballistic  missiles, 
including  laser  weapons,  particle-beam 
weapons,  and  kinetic-energy  weapons. 

The  Soviets'  own  research  efforts  into 
SDI  technologies  such  as  high-energy  lasers, 
particle-beam,  radio-frequency  weapons,  and 
klnetlc-energy  weapons,  long  antedate  our 
own.  In  fact,  some  of  the  Soviet  scientiste 
most  active  In  signing  declarations  against 
our  SDI  program  are  themselves  leading  the 
Soviet  military  research  In  the  same  techno- 
ligles.  The  Soviets  must  be  laughing  their 
heads  off  Inside  the  Kremlin  as  they  watch 
U.S.  policymakers  once  again  urge  "unilat- 
eral restraint"  while  they  continue  to  devel- 
op their  own  version  of  Star  Wars  and  to  en- 
hance their  offensive  capabilities. 

If  the  administration  continues  to  adhere 
voluntarily  to  a  "restrictive  Interpretation" 
of  the  ABM  Treaty,  President  Reagan's 
plan  to  develop  a  purely  defensive  system 
designed  to  destroy  weapons— not  people- 
could  end  up  on  the  scrap  heap  of  history. 
We  must  not  allow  that  to  happen.  The 
best  way  to  ensure  our  own  national  securi- 
ty Interests  and  to  deter  the  Soviets  from 
even  thinking  about  nuclear  blackmail  is  to 
continue  research  and  development  of  the 
SDI  and  stop  the  internecine  sideshow  over 
the  interpretation  of  the  ABM  Treaty. 

When  Secretary  Weinberger  testifies 
before  the  Senate  Foreign  Relations  Com- 
mittee this  week,  he  will  probably  be  asked 
how  the  future  development  of  the  SDI  will 
be  limited  by  the  administration's  restrictive 
interpretation  of  the  treaty. 

Many  of  us  In  the  Senate  are  anxious  to 
learn  his  answer. 
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SUPPORT  FOR  ARGENTINA 

HON.  ROBERT  GARCIA 

or  IfCW  YORK 
IK  THE  HODSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  GARCIA.  Mr.  Speaker,  the  other  day 
the  Christian  Science  Monitor  ran  an  edito- 
rial on  Argentina's  most  recent  crisis.  As 
the  Monitor's  editorial  clearly  points  out. 
President  Alfonsin  has  shown  that.  "De- 
mocracy, like  authoritarianism  can  be 
strong  when  it  has  to  be." 

The  people  of  .Argentina  have  been  sup- 
portive of  their  President.  Thus  far,  he  has 
earned  their  support.  The  Ignited  SUtes  has 
also  committed  itself  to  support  the  .Argen- 
tine  democracy.    It   deserves   our   support 
now  more  than  ever,  as  it  faces  this  most 
recent  crisis.  I  am  submitting  the  Monitor's 
editorial  for  the  RECORD  In  solidarity  with 
President  Alfonsin  and  the  people  of  Ar- 
gentina. 
(Prom  the  Christian  Science  Monitor.  Oct. 
30.  1985] 
Ordck's  Prick  in  Argentina 

When  the  elected  head  of  a  struggling 
slate  is  supported  by  a  wide  majority  of  his 
countrymen,  but  is  bitterly,  even  violently, 
opposed  by  a  handful  of  the  powerful,  how 
can  order  best  be  retained? 

That  is  the  problem  now  being  dealt  with 
in  Argentina.  In  a  situation  with  some  simi- 
larities to  El  Salvador  and  other  third-world 
nations. 

The  response  by  Argentine  President  Raul 
Alfonsin  is  to  attempt  to  show  that  democ- 
racy, like  authoritarianism,  can  t>e  strong 
when  it  has  to  be.  Through  controversial 
legal  maneuvering,  including  declaring  a 
state  of  siege,  he  is  attempting  to  jail  12  per- 
sons, on  the  political  right,  whom  his  gov- 
ernment holds  responsible  for  a  month  of 
terrorism  and  threats,  often  against  people 
involved  in  human  rights  activities. 

A  prime  challenge  to  Mr.  Alfonsin  now  is 
to  employ  the  restraint  he  has  promised,  in 
applying  the  state  of  siege  and  detaining 
suspects.  Although  some  critics  call  it  over- 
reaction,  he  insists  the  effort  is  necessary  to 
preserve  democracy.  His  future  conduct  will 
determine  the  way  the  world  sees  his  ac- 
tions. 

In  other  nations  such  suspensions  of 
human  rights  have  too  often  been  widely 
applied,  thus  leading  to  the  demise  of  de- 
mocracy from  within.  Argentina's  siege 
should  be  lifted  as  quickly  as  possible,  per- 
haps shortly  after  Sunday's  elections. 

For  weeks  the  right  has  been  trying  to 
stop  these  legislative  and  regional  contests. 
Alfonsin  is  determined  that  the  balloting 
shall  be  held  as  scheduled. 

The  President's  t>ackers  are  expected  to 
do  well  in  the  voting,  and  the  far  right 
badly,  which  may  indicate  why  the  latter  re- 
sorted to  violence.  The  right  has  little  popu- 
lar support.  Recent  polls  indicate  that  Al- 
fonsin is  extremely  popular,  largely  owing 
to  his  success  in  dampening  inflation  and 
reining  in  military  excesses. 

The  right,  including  t>oth  military  and 
police  elements,  objects  to  the  progress  Al- 
fonsin has  made  in  reforming  the  military. 
Recent  violence  indicates  that  he  may  not 
have  gone  far  enough. 

The  right  also  objects  to  Alfonsin's  insist- 
ence on  trying  nine  of  the  previous  regime's 
top    military    leaders    on     human     rights 
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charges.  The  verdicts  are  expected  in  a  few 
weeks. 

The  military  is  unlikely  to  try  to  over 
throw  Alfonsin.  at  least  while  he  retains 
popularity.  In  the  past  it  has  revolted  only 
after  civilian  leadership  has  lost  popular 
support. 


DAY-CARE  PROGRAM  FOR 
ELDERLY 


HON.  ROBERT  J.  MRAZEK 

or  NrW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  .MRAZEK.  Mr.  Speaker.  I'd  like  to 
call  to  the  attention  of  my  colleagues  a  pro- 
gram in  my  district  which  meets  the  needs 
of  a  large  and  special  segment  of  our  socie- 
ty. 

Recently,  the  town  of  Huntington  has  es- 
tablished a  day-care  program  for  the  elder- 
ly. Through  a  variety  of  activites  and  inter- 
action with  peers,  the  program  has  literally 
brought  new  life  to  seniors,  as  the  follow- 
ing letter  from  a  constitutent.  Doris  John- 
ston, will  attest. 

Mrs.  Johnston's  letter  also  speaks  to  an- 
other important  facet  of  the  program. 
While  the  great  majority  of  us  would  will- 
ingly assume  the  signiricant  duties  involved 
in  the  care  of  elderly  loved  ones,  it  would 
be  less  than  honest  to  suggest  that  this  con- 
stitutes a  trivial  undertaking.  Great  ex- 
penditures of  time  and  effort  are  required 
to  meet  the  needs  of  our  elderly  loved  ones, 
a  commitment  which  cannot  be  taken  light- 
ly- 

The  value  of  this  program,  as  Mrs.  John- 
ston points  out.  can  surface  in  many  ways. 
including  mental  stir^ulatlon.  physical  ac- 
tivity and  social  Interaction.  Indeed.  Mrs. 
Johnston's  mother-in-law  seems  to  have 
undergone  a  virtual  metamorphosis  follow- 
ing her  participation  in  the  day-care  pro- 
gram. 

I  offer  this  information.  Mr.  Speaker.  In 
hopes  that  n.y  colleagues  will  pass  along 
the  idea  to  municipalities  in  their  own  dis- 
tricts. Two  of  my  constituents.  Maurice 
Gaughran  and  John  McDonald,  were  highly 
instrumental  In  establishing  this  program 
in  the  town  of  Huntington,  and  I  have  only 
the  highest  praise  for  their  efforta.  I'm  cer- 
tain that  both  Mr.  Gaughran  and  Mr. 
McDonald  would  be  pleased  to  provide  in- 
formation on  the  program  to  interested 
parties,  and  I  will  be  happy  to  help  facili- 
tate this  exchange  of  information. 

To  Maurice  Gaughran  and  John  McDon- 
ald. I  offer  my  congratulations  for  the  im- 
plementaton  of  a  brilliant  concept,  as  Doris 
Johnston's  letter  suggests: 

HtmTlNOTOK.  NY. 

July  19.  198S. 
Adixaioe  Silxworth. 

Director,  Sti/folk  Office.  County  Office  for 
Aging.  Central  IsHp.  NY. 

Dear  Ms.  Silkworth:  The  town  program 
for  the  frail  elderly  is  one  of  the  finest  and 
l)est  and  most  needed  programs  in  Hunting- 
ton. 

I  have  been  taking  care  of  my  mother-in- 
law  for  3  years.  When  I  got  her  the  family 
was  Involved  In  seeking  a  nursing  home  for 
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her  as  they  could  no  longer  handle  the 
burden  of  a  zomble-like-little  lady.  Through 
physical  therapy,  nutrition  and  almost  com- 
plete with  drawl  of  drugs  my  husband  and  I 
were  able  to  get  her  out  of  the  wheelchair 
and  able  to  get  her  out  to  restaurants, 
movies  and  shopping.  As  I  work  for  Merrill 
Lynch  Realty.  Carll  Burr.  Inc.  I  wns  able  to 
set  up  an  office  In  my  home.  Thank  good- 
ness, as  Agnes  requires  much  care.  I  have  to 
bathe,  dress  her  tmd  take  her  to  the  l)ath- 
room.  I  have  l)ecome  an  efficiency  expert. 
There  Is  never  any  freedom  from  the  sched- 
ule than  an  older  person  imposes  on  you. 
She  is  unable  to  walk  unassisted  and  for  ob- 
vious reasons— however  at  least  she  is  walk- 
ing. 

I  tried  games  with  her,  painting— blocks— 
as  I  work  this  was  not  consistent. 

The  new  frail  elderly  program  for  Agnes 
(86  years)  has  t>een  fantastic  and  achieved 
what  my  time  could  not.  She  now  reads 
newspapers,  discusses  news  with  us.  talks 
about  the  past  and  plans  what  dress  she  Is 
going  to  wear  to  the  club.  We  call  It  her  club 
as  anything  with  senior  citizen  just  annoys 
her. 

June  27th  and  28th  she  attended  her 
grandson's  wedding  and  rehearsal  dinner  In 
Conn.  She  amazed  everyone.  She  was  happy 
and  contented  and  even  toasted  the  Bride 
and  Groom.  She  also  participated  in  the 
church  service  (getting  up  and  down)  and 
when  she  marched  down  the  aisle  with  my 
husband  and  myself— behind  the  Bride  and 
Groom  I  had  to  keep  myself  from  crying  as 
It  was  such  a  triumph  for  her  to  have  made 
such  a  comeback.  She  also  presented  20 
wrapped  presents  for  the  Immediate 
family— presents  she  had  made  at  the  club 
or  won  using  her  mind.  She  was  a  total 
amazement  to  all  at  the  wedding. 

She  has  become  one  of  the  champions  of 
words  at  the  club  and  It  Is  not  unusual  for 
her  to  make  80  words  from  one  word. 

I  guess  what  my  point  Is— that  for  all  the 
nutrition  and  love  It  wasn't  enough.  The 
club  has  provided  her  with  an  outlet  and 
makes  her  feel  wanted  and  vital.  She  looks 
forward  to  going  and  is  so  happy  all  the 
time.  The  relief  to  my  system  is  Incredible. 
It  Is  also  great  knowing  that  Instead  of  sit- 
ting in  a  chair  all  day  long  In  my  kitchen- 
she  is  out  having  a  ball  and  giving  us  relief 
on  the  homefront. 

So  I  really  say  thank  you  for  the  marvel- 
ous program  and  do  keep  up  the  good  work. 
Carmle  and  her  ladles  are  the  l>est.  The  love 
given  by  them  Is  marvelous  and  so  generous. 
This  Is  a  real  factor  In  Agnes's  willingness  to 
go  and  participate.  The  bus  drivers  give  me 
2  hours  (coming  and  going)  to  my  day  and 
are  so  good  with  the  frail  elderly.  Joe.  of 
course,  our  regular.  Is  our  favorite. 

There  Is  such  a  need  In  the  community 
and  the  need  will  grow  In  time.  Carmle  says 
this  Is  a  pioneer  program  and  I  say  It's  long 
overdue.  Please  do  everything  in  your  power 
to  keep  the  program  vital,  growing  and 
there. 
Thank  you  for  reading  this. 
Sincerely  yours. 

Doris  Johnston. 
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RAILROAD  SERVICE  RETIRE- 
MENT CREDIT  ACT  OF  1985 

HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  1,  1985 
Mr.  LELAND.  Mr.  Speaker,  on  October 
29,  I  introduced  H.R.  3638.  the  Railroad 
Service  Retirement  Credit  Act  of  1985 
which.  If  passed,  will  rectify  an  inequity  in- 
volving employees  who  worked  in  the  rail- 
road industry  and  later  In  the  Federal  Gov- 
ernment. 

Five  agencies  of  the  Federal  Government 
employ  a  small  number  of  experts  hired 
from  the  railroad  Industry  specifically  be- 
cause those  individuals  have  special  techni- 
cal railroad  knowledge.  These  employees 
make  contributions  to  the  railroad  retire- 
ment system  and  then  make  contributions 
to  the  civil  service  retirement  system.  When 
they  retire,  they  receive  an  annuity  for 
each  system.  However,  the  total  amount  of 
the  two  annuities  is  often  significantly  less 
than  If  a  single  annuity  were  computed  on 
the  toUl  years  of  service  under  both  sys- 
tems. 

This  inequity  was  widened  by  the  Social 
Security  AmendmenU  of  1983.  The  tier  I 
railroad  retirement  benefits— Social  Securi- 
ty—will be  offset  after  1985  by  civil  service 
retirement  benefiU.  CerUinly.  this  was  not 
the  effect  Congress  intended  when  it  passed 
the  1983  Social  Security  Act  AmendmenU 
nor  when  it  passed  numerous  other  statutes 
recognizing  the  Government's  need  to 
employ  persons  whose  technical  expertise 
was  gained  through  years  of  railroad  em- 
ployment. 

The  Congress  has  long  recognized  the 
need  to  employ  individuals  In  the  Federal 
service  who  are  highly  knowledgeable  in 
the  construction,  maintenance,  repair,  and 
operation  of  railroads.  Since  1911,  the  au- 
thority to  employ  experts  to  promote  the 
safe  transportation  of  employees  and  trav- 
elers upon  railroads  has  been  granted  to 
the  Interstate  Commerce  Commission 
(ICCl,  the  Department  of  Transportation's 
Federal  Railroad  Administration  (FRAl, 
and  the  National  TransporUtion  Safety 
Board  [NTSB).  Further,  the  National  Medi- 
ation Board  [NMB]  and  the  Railroad  Re- 
tirement Board  [RRB]  have  been  author- 
ized to  employ  experts  from  the  railroad 
industry  in  order  to  accomplish  the  mis- 
sions assigned  those  agencies.  There  is  now 
a  group  of  about  500  employees  in  these 
five  agencies  who  have  a  uniform  back- 
ground of  work  experience  in  the  railroad 
industry  and  who  are  now  responsible  for 
carrying  out  a  multitude  of  programs  es- 
tablished by  the  Congress. 

Most  of  the  employees  in  this  group  are 
employed  as  safety  inspectors  at  the  GS-12 
grade  level  in  the  FRA.  That  agency,  along 
with  NTSB — accident  investigators — is  fre- 
quently faced  with  the  need  to  recruit 
highly  trained  individuals  for  staffing 
headquarters  and  performing  field  assign- 
ments essential  to  the  pursuit  of  agency 
missions.  When  the  need  to  recruit  arises, 
the  agencies  turn  to  the  railroad  industry. 
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the  historical  source  of  personnel  trained 
in  disciplines  not  available  elsewhere.  In 
reality,  in  every  section  of  the  country,  the 
accomplishment  of  agency  functions  is 
vastly  facilitated  by  reliance  on  staff  not 
trained  at  Government  expense.  But,  those 
who  embark  on  a  civil  service  career  and 
contribute  their  unique  knowledge  to 
public  service,  are  disadvantaged  in  their 
retirement  years. 

While  in  the  railroad  industry,  these  em- 
ployees contributed  to  and.  after  10  years. 
are  vested  in  the  railroad  retirement 
system.  Then  in  the  Federal  sector,  they 
contributed  to  and,  after  5  years,  are  vested 
in  the  civil  service  retirement  system.  Em- 
ployee contributions  to  both  of  these  Fed- 
eral retirement  systems  have  been  substan- 
tially the  same  over  the  years. 

Since  these  employees  subscribed  in 
serial  fashion  to  two  Federal  retirement 
programs  having  substantially  equal  contri- 
butions, it  is  only  reasonable  to  assume 
that  benefiU  at  retirement  age  should  like- 
wise be  equal.  However,  the  net  impact  is 
that  an  employee  is  considerably  less  well 
off  receiving  annuities  from  the  two  sys- 
tems than  he  would  be  with  service  either 
wholly  railroad  oriented  or  entirely  under 
the  civil  service  system. 

Congress  has  already  established  a  spe- 
cial relationship  for  certain  Federal  em- 
ployees in  the  Railroad  Retirement  Act.  It 
is  only  fitting  that  this  relationship  assure 
comparative  rewards  for  these  employees 
and  their  families  in  their  retirement  years. 
Equality  of  retirement  annuities  would  be 
achieved  if  service  years  in  the  railroad  in- 
dustry is  made  portable  to  an  employee 
that  is  vested  in  the  civil  service  retirement 
program.  The  bill  I  have  introduced  will  fa- 
cilitate such  equality. 

The  number  of  persons  who  could  be  ef- 
fected by  this  legislation  is  less-  than  500 
and  the  cost  would,  therefore,  be  insignifi- 
cant. I  urge  all  who  are  concerned  with  this 
imporUnt  matter  to  actively  support  this 
measure  and  help  bring  about  this  much 
needed  change. 


TRIBUTE  TO  THE  MOUNT 
STERLING,  AL,  COMMUNITY 


HON.  RICHARD  C.  SHELBY 


or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  SHELBY.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  in  the  House 
of  RepresenUtives  a  story  that  appeared  in 
ihe  Mobile  Press  Register,  written  by  Daria 
Graves. 

It  is  a  fascinating  story  about  the  Mount 
Sterling,  AL,  community,  and  iu  history. 
Following  is  the  article  as  it  appeared  in 
the  paper. 

TRIBtTTE  TO  THE  MOtnW  STERLING.  AL. 

ComrowiTY 

(By  Darla  Graves) 

MOUNT  Sterling.   Ala.— It  used   to  be  a 

thriving   community   in   Choctaw   County. 

Today.  Mount  Sterling  Is  now  a  laid-back 

kind  of  town  with  only  the  outer  shells  of 
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two  of  the  old  stores  and  the  original  Meth- 
odist church  building. 

Mount  Sterling,  with  a  population  over 
300.  once  boasted  a  post  office,  several 
stores,  two  doctors,  two  academies  (one  for 
boys  and  one  for  girls),  a  Baptist  church,  a 
Methodist  church  and  several  fine  homes. 

Located  about  five  miles  east  of  Butler. 
Ala..  Mount  Sterling's  rich  history  dates 
back  to  the  days  when  the  Choctaw  Indians 
ruled  the  land.  The  community  Is  within  the 
old  Choctaw  Indian  Domain  and  is  claimed 
to  have  been  the  capital  city  of  that  tribe.  It 
was  at  Tuscahoma  Landing,  four  miles  to 
the  east  on  the  Tomblgbee  River,  that  an 
Indian  treaty  for  free  trade  was  made  with 
PushmaUha.  chief  of  the  Choctaw  Indians. 
The  first  white  people  to  enter  the  area 
landed  at  Tuscahoma  Landing,  where  they 
lived  for  a  short  time  before  moving  west  to 
the  old  Indian  settlement  that  was  to 
become  Mount  Sterling.  Tuscahoma  Land- 
ing became  one  of  the  regular  stops  made  by 
steamers  carrying  passengers  and  freight  to 
and  from  Mobile  and  Columbus.  Miss.  The 
Indian  trail  from  Tuscahoma  Landing  to 
the  Indian  settlement,  later  l>ecame  the  old 
stage  coach  road  from  east  of  the  Tomblg- 
bee River  to  Meridian.  Miss.  Mount  Ster- 
ling, therefore,  became  the  gateway  to  the 
west  from  Tuscahoma  Landing  on  the  Tom- 
blgbee River. 

One  of  the  first  white  settlers  here  was 
Sanford  E.  Catterlln.  who  was  l>om  In  Ham- 
ilton. Ohio,  in  1810.  Cptterlln  came  to  Mar- 
engo County.  Ala..  In  1828.  He  had  nothing 
so  far  as  property  was  concerned,  but 
plowed  and  worked  for  farmers  In  the  vicini- 
ty at  the  rate  of  $12  a  month  until  he  had 
accumulated  some  money.  He  then  moved 
to  Washington  County  and  married  a 
daughter  of  James  Mills  In  1831.  He  built  a 
home  and  established  a  post  office  on  Oct. 
26.  1838.  The  post  office  was  named  Mount 
Sterling:  presumably  for  Mount  Sterling. 
Ky..  where  Catterlln  bought  mules  and 
horses  to  be  used  on  his  plantation.  He  also 
built  a  sawmill  that  gained  him  wealth  In 
the  lumber  Industry. 

Treaties  signed  by  the  Choctaw  Nation  of 
Indians  in  1805  and  1830  ceded  Indian  terri- 
tory to  the  white  man.  Choctaw  County  was 
carved  from  this  territory. 

In  1847  the  town  was  surveyed  and  laid 
out.  A  public  square  was  left  for  a  court- 
house; many  thought  Mount  Sterling  would 
be  selected  as  the  seat  of  the  new  county. 

Also  In  1847.  the  Gilead  No.  81  Masonic 
Lodge  of  Mount  Sterling  was  Issued  to 
Jacob  Boyd.  George  Washington.  Benjamin 
J.  Brown.  J.  McCarty.  Jr..  Robinson  Kidd. 
J.T.  Poster,  William  Brown.  David  M. 
Dunlap  and  John  W.  Overstreet.  This  lodge 
used  the  upper  story  of  the  male  academy. 
Choctaw  County  Seminary  for  its  meetings. 
In  1854  the  academy  was  purchased  by  a 
group  of  Baptists.  The  Baptists  organized  a 
church.  The  Baptists  built  a  new  academy 
and  G.P.  Smith  chartered  the  institution. 

The  Methodist  church  was  constructed  in 
1859  and  held  services  until  1976.  when  It 
was  closed  because  meml>ership  was  steadily 
decreasing.  According  to  Charles  Heffeman. 
a  member  of  the  Choctew  County  Historical 
Society,  until  1976.  the  Methodist  church 
withstood  the  ravages  of  the  Civil  War.  the 
Great  Depression,  numerous  hurricanes  and 
the  destructive  nature  of  man  Intent  on 
making  way  for  more  modem  structures. 

The  land  on  which  the  church  building  is 
located  was  deeded  to  the  trustees  for  the 
Methodist  Episcopal  Church.  South,  by 
Sanford  E.  Catterlln  and  Mary  A.  Catterlln. 
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in  1985.  This  is  the  same  Catterlin  who 
named  the  town  of  Mount  Sterling. 

After  the  church  closed,  it  stood  idle  and 
without  attention  for  a  number  of  years. 
The  grounds  became  unruly  and  overgrown; 
the  church  building  began  to  show  the  re- 
sults of  neglect.  In  1980.  the  Methodist  Con- 
ference deeded  the  church  building  and  two 
acres  of  land  to  the  Choctaw  County  Histor- 
ical Society. 

The  society  is  now  working  toward  restor- 
ing the  interior  of  the  church,  but  work  is  at 
a  standstill  until  more  funds  are  made  avail- 
able to  the  historical  society.  Work  on  the 
exterior  is  already  complete.  When  restored 
the  building  will  house  and  display  books, 
manuscripts,  pictures,  artifacts  and  other 
materials  collected  by  the  society.  It  will  be 
available  for  weddings,  receptions,  meetings, 
special  church  services,  family  reunions  and 
other  civic  gatherings. 

Behind  the  church  building  are  the  tomb- 
stones of  four  graves.  The  oldest  is  a  flat 
sandstone  slab  over  the  grave  of  David 
Gregg,  who  died  March  2.  1814.  Another 
stone  bears  the  name  John  W.  Manning, 
who  died  August  18.  1863.  The  back  side  of 
this  stone  t>ears  the  inscription,  Robert 
Milton,  son  of  John  W.  and  F.J.  Manning, 
who  died  Feb.  11,  1866.  Another  stone  bear- 
ing the  letters  A.B.  McN,  but  with  no  dates 
or  inscriptions,  has  t>een  unearthed. 

All  these  stones  have  been  cleaned  and  re- 
set in  concrete.  According  to  Heffeman, 
other  stones  must  be  buried  in  the  area,  as 
many  of  the  old  timers  remember  when 
there  were  20  or  more  stones  standing  near 
the  existing  stones. 

"A  missing  link  in  our  search."  Heffeman 
said,  "is  the  source  of  this  cemetery.  Re- 
member, the  church  was  not  constructed 
until  1859.  yet.  one  of  the  graves  dates  to 
1814.  It  is  believed  that  some  sort  of  reli- 
gious meeting  place  existed  in  the  area  prior 
to  the  construction  of  the  existing  building, 
as  the  names  on  the  tombstones  do  not  hint 
that  it  was  a  family  burial  place." 

The  third  and  final  church  in  Mount  Ster- 
ling is  St.  John's  Christian  Methodist  Epis- 
copal Church  and  cemetery.  St.  John's  re- 
cently celebrated  its  115  anniversary.  It  was 
established  in  1870. 

Residents  of  present-day  Mount  Sterling 
speak  fondly  of  recollections  and  stories 
told  by  family  meml>ers  about  the  town  in 
its  heyday. 

One  resident.  Virginia  Singley.  said,  "This 
was  a  booming  town  at  one  time.  We  had  a 
hotel  and  two  doctors:  and  they  (townsmen) 
were  even  going  to  put  the  courthouse  here. 
The  community  still  owns  a  piece  of  proper- 
ty right  out  here  that  we  call  the  square." 

Although  only  five  of  the  town's  original 
homes  are  still  standing,  many  residents  rec- 
ognize and  appreciate  the  historical  signifi- 
cance of  these  homes. 

The  oldest  Mount  Sterling  home  is  the 
Roach  Home.  At  one  time  it  served  as  the 
girls'  dormitory  for  the  Mellen  Academy. 

Another  old  residence  is  the  McAllister 
Home.  Plunk  Adams  built  the  home  as  a 
hotel;  the  year  of  construction  is  not  known. 
The  second  owners  were  two  brothers. 
Forest  and  Watters  Allen.  The  third  owner 
was  Gross  Turner.  The  fourth  owner  was 
Charles  McAllister  (from  which  the  house 
got  its  name).  The  fifth  owner  was  James 
Buckalew.  The  sixth  and  present  owner  is 
David  C.  Parten.  Plunk  Adams  was  a  rela- 
tive of  Mrs.  Parten. 

The  three  other  homes  that  have  histori- 
cal significance  are  the  Under  Home,  the 
Jackson  Home  and  the  Mills  Home. 

Most  of  the  people  who  now  live  in  Mount 
Sterling    are    employed    by    either    James 
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River  Corp.  (Naheola  Mill).  Vanity  Pair 
Mill.  MacMillan-Bloedel.  Inc..  American  Can 
Corp.  or  C.P.  Littlepage  Lumber  Co.,  Inc. 

At  one  time  cheap  land,  mild  climate  and 
good  timber  attracted  people  who  cultivated 
the  fertile  sandy  loam.  They  raised  com, 
oats.  peas,  peanuts,  cotton,  wheat,  sweet  po- 
tatoes, hay  and  vegetables.  But  now  there 
are  no  more  farmers  in  Mount  Sterling.  The 
main  industry  today  is  tree  farming. 

Connie  F.  Littlepage  of  Littlepage  Lumber 
Co.  Inc.  is  from  one  of  the  first  families  in 
Mount  Sterling.  He's  been  running  his  mill 
since  1956. 

It  used  to  be  "When  the  mill  ran  full  blast 
we  employed  about  58  people.  But  now 
we're  mechanized  and  have  modem  equip- 
ment. It  used  to  take  about  12  to  IS  people 
in  the  mill.  We  can  run  that  mill  now  with 
eight  men  in  there  and  everything  else  is 
operated  mechanically.  Altogether,  we 
employ  about  26  people,"  Littlepage  said. 

Mount  Sterling  has  one  grocery  store 
owned  by  Wayne  Turner.  According  to 
Turner,  the  l)est  time  of  the  day  for  his 
business  is  quitting  time  at  Littlepage's  mill. 

Mount  Sterling  has  no  educational  facility 
today.  The  children  of  the  community 
attend  school  in  Butler,  Ala.  The  fact  that 
Mount  Sterling  has  no  school  does  not 
bother  most  residents.  What  does  bother 
them  is  the  fact  that  the  young  people  have 
nothing  to  entertain  them  other  than 
schoolrelated  events. 

This,  according  to  Louise  Heffeman,  is  a 
problem  in  the  community. 

"When  I  was  a  little  girl  we  had  to  work  in 
the  com  fields  until  we  were  too  tired  to  do 
anything  but  rest.  On  Saturdays  we  usually 
had  a  fish  fry  or  chicken  fry  and  invited 
friends  over  and  danced  or  sang  to  the 
piano.  Now  young  people  don't  have  any- 
thing to  do  around  here.  That  usually 
means  they  entertain  themselves  by  gather- 
ing in  parking  lots  and  standing  around 
with  time  on  their  hands." 

The  water  system  servicing  265  families  in 
the  Mount  Sterling  area  was  installed  in 
1984.  It  is  known  as  the  Mount  Sterling 
Water  and  Fire  Protection  Authority.  This 
system  enabled  residents  to  have  their  own 
personal  fire  hydrants  Installed  on  their 
property  at  a  cost  of  $1,000  per  hydrant. 
Some  residents  chose  to  share  the  expense 
with  other  neighbors,  but  most  all  are  pro- 
tected. Residents  have  fire  hydrants  be- 
cause there  is  no  town  fire  department. 

Many  Mount  Sterling  residents  are  consid- 
ering Incorporation.  Others  think  Butler 
would  like  to  annex  Mount  Sterling,  but 
general  consensus  leans  toward  incorpora- 
tion. 

Mr.  Speaker,  Alabama's  history  is  full  of 
interesting:  stories  and  places  such  as  this 
fine  community  and  its  citizens.  It  is  an 
honor  for  me  to  share  this  story  with  my 
collea^es  in  the  House  of  Representatives, 
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Mr.  HUBBARD.  Mr.  Speaker.  I  have  been 
receiving  letters  from  hundreds  and  hun- 
dreds of  individuals  from  the  State  of  Ken- 
tucky and  from  my  First  Congressional 
District  about  the  proposed  tax  reform  slm- 
plincation  plan. 
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I  would  like  to  share  with  my  colleagues 
the  excellent  letter  that  I  received  from  a 
fellow  Kentuckian,  attorney  Paul  L.  Hum- 
phrey of  Louisville,  KY,  who  has  contacted 
me  about  his  suggestions  to  ensure  our  tax 
system  is  fair  to  all  Americans. 

As  you  know,  our  collea^es  on  the 
House  Committee  on  Ways  and  Means  are 
currently  considering  tax  reform  legisla- 
tion. I  ur^e  my  collea^es  to  read  the 
timely  views  of  Paul  L.  Humphrey  about 
his  concerns  on  fair  taxation. 

The  letter  from  Mr.  Humphrey  follows: 

September  9.  1985. 
The  President. 

Honorable  Members  of  Congress. 
Washington.  DC. 

Dear  Mr.  President  and  Members  or  Con- 
gress: A  great  opportunity  now  exists  for  a 
revolutionary  overhaul  of  the  incomprehen- 
sible hodgepodge  known  as  the  Internal 
Revenue  Code.  A  better  word  than  "over- 
haul" is  "replacement." 

This  great  nation  is  founded  on  the  princi- 
ple of  equality  and  fairness,  including  fair 
taxation.  Such  is  not  the  case  under  the  ex- 
isting tax  code.  The  time  has  come.  Indeed  it 
is  long  past,  when  the  Congress  of  this  great 
nation,  the  elected  representatives  of  all  the 
people,  must  address  their  responsibility  to 
enact  fair  tax  laws. 

We  begin  with  the  premise  that  all  taxes 
must  and  do  derive  from  income  and  the  tax 
base,  to  be  equitable  and  fair,  must  include 
all  income  from  all  sourcet  and  from  all 
people.  For  example,  the  taxes  paid  by  the 
factory  worker  from  his  income,  include  not 
only  the  direct  tax  withheld  from  his  wages 
but  also  the  tax  paid  by  him  at  the  gasoline 
pump. 

The  time  has  come  when  the  elected  rep- 
resentatives of  all  the  people  must  face  up  to 
their  responsibility  to  represent  the  true 
"special  Interests"  of  this  country,  i.e..  the 
workers  who  eam  a  living  for  themselves 
and  families,  who  go  to  the  polls  and  vote 
for  candidates  who  they  hope  will  represent 
all  the  people,  who  give  freely  of  their  time, 
talents  and  material  goods  to  help  their  less 
fortunate  neighbors  and  who  have  histori- 
cally paid  more  than  their  fair  share  of  the 
cost  of  government— the  so  called  "middle 
class." 

The  existing  tax  code  and  implementing 
regulations,  which  I  understand  fills  more 
than  10.000  pages,  can  be  replaced  with  an 
equitable  document  of  less  than  one  hun- 
dred pages. 

Starting  with  the  proposition  that  all 
taxes  must  and  do  derive  from  income,  the 
matter  of  fair  fixation  becomes  relatively 
simple: 

1.  First  there  must  be  protection  for  low 
income  people.  This  can  be  accomplished  by 
exempting  from  taxation  an  amount  suffi- 
cient to  provide  the  necessities  of  life  for 
the  individual  and  family. 

2.  All  other  income,  from  whatever  source, 
at)ove  the  exempted  amount,  would  be 
taxed  on  a  graduated  scale  at  three  to  six 
levels  with  the  percentage  of  tax  increasing 
from  level  to  level  to  a  maximum  rate. 

3.  There  would  be  no  deductions  from  tax- 
able income,  from  whatever  source  derived, 
because  once  the  fringe  is  removed  from  the 
dike  of  deductions,  the  flood  gates  open  and 
we  would  soon  be  back  in  the  same  mess  we 
are  now  in. 

I  am  a  lawyer,  not  a  actuary,  so  will  leave 
the  computation  of  exempt  income  and  per- 
centage of  taxable  income  needed  in  the 
various  tax  brackets  to  the  experts  in  that 
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field.  However,  the  principle  is  sound  and 
such  tax  system  would  be  productive. 

Application  of  the  necessary  tax  rates  to 
all  of  the  taxable  Income  of  all  the  people, 
whether  natural  or  corporate,  would  not 
only  balance  the  Federal  Budget  forthwith, 
but  would  in  reasonable  time  retire  the  na- 
tional debt. 

Our  country  is  blessed  with  the  most  pro- 
ductive people,  the  greatest  natural  re- 
sources, the  most  advanced  technology  and 
the  greatest  wealth  of  any  nation  on  this 
earth.  There  is  no  excuse  for  our  "living  on 
credit "  and  leaving  our  descendants  with  a 
financial  burden  beyond  the  comprehension 
of  the  average  man. 

I  am  aware  that  it  is  the  policy  of  the  Ad- 
ministration to  not  increase  taxes.  That 
policy  is  laudable  considering  the  welfare  of 
present  Uxpayers.  But  who  is  looking  out 
for  the  interest  of  future  taxpayers?  We 
have  no  right  to  incur  annual  deficits  up- 
wards of  two  hundred  billion  dollars  and 
charge  them  to  the  account  of  future  gen- 
erations, bom  and  unbom. 

Mr.  President  and  Honorable  Members  of 
Congress.  I  implore  you  to  seriously  reflect 
on   the  ideas  set  forth  herein.  Our  great 
country  must  be  saved  from  chaos. 
Respectfully, 

PAtn.  L.  Humphrey. 
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Mr.  BIAGGI.  Mr.  Speaker,  as  the  senior 
New  York  member  of  the  House  Education 
and  Labor  Committee  as  well  as  the  New 
York  congressional  delegation,  1  have  great 
reason  to  be  proud  today.  I  wish  to  bring  to 
my  colleagues'  attention  two  recent  devel- 
opments to  come  out  of  public  education  in 
New  York  City. 

When  this  year's  Nobel  Prize  winners  for 
chemistry  were  recently  announced,  a  truly 
unheralded  honor  was  pinned  upon  the 
City  of  College  of  New  York  in  uptown 
Manhattan,  This  year's  winners,  Dr,  Her- 
bert A.  Hauptman  and  Dr.  Jerome  Karle, 
became  the  second  and  third  Nobel  Prize 
winners  from  City  College's  1937  graduat- 
ing class.  Another  of  their  classmates.  Dr. 
Arthur  Kronberg,  was  awarded  the  coveted 
prize  for  medicine  in  1959.  Never  before 
have  three  Nobel  Prize  winners  emerged 
from  one  single  graduating  class  of  any 
college.  In  addition,  this  year's  two  winners 
now  meritoriously  bring  to  seven  the  total 
number  of  Nobel  Prize  winners  City  Col- 
lege has  produced — a  total  unmatched  by 
any  other  public  institution  in  the  Nation. 
I'm  sure  my  colleag:ue8  can  understand 
my  enthusiasm.  The  mid-1930'8  were  lean 
years.  Many  students  who  attended  then 
were  offspring  of  poor  immigrants,  those 
who  ardently  pursued  education  as  a  ticket 
out  of  the  ghetto.  City  College  was  able  to 
provide  this  ticket  for  future  success  by 
way  of  challenging,  rigorous  academic 
sUndards— all  for  50  cenU  a  semester. 
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With  these  examples  before  us,  there  can 
be  no  greater  argument  for  our  continued 
support  for  public  education.  When  a  tax- 
payer-nnanced  institution  invests  in  and 
produces  seven  people  who  turn  around 
and  advance  the  course  of  mankind,  the 
payoff  is  ifreat  and  all  of  us  as  citizens  are 
clearly  the  winners. 

The  second  development  I  wish  to  bring 
to  the  fore  is  one  which  exemplifies  the  ef- 
fectiveness of  private  participation  in  the 
educating  process.  Five  years  ago,  a  truly 
philanthropic  industrialist,  Eugene  Lang, 
told  sixth-graders  at  Harlem's  Public 
School  121  that  he  would  pay  their  college 
tuitions  provided  they  finish  high  school. 
Mr.  Lang,  having  grown  up  in  East  Harlem, 
as  I  did,  unilaterally  sought  to  save  these 
youngsters  from  the  prevailing  dropout 
rate  in  their  economically  depressed  neigh- 
borhood. At  a  very  young  age  in  their  lives, 
he  instilled  in  them  the  promise  of  higher 
education.  He  harnessed  their  young  and 
not-yet-jaded  dreams  of  success.  He  deliv- 
ered it  all  by  monitoring  and  providing  for 
their  academic  achievement,  counseling 
them  and  their  families,  and  putting  money 
aside  for  each.  This  past  Sunday,  the  Wash- 
ington Post  lauded  this  man  and  reported 
that  51  youngsters  remaining  in  New  York 
are  now  in  the  llth  grade  and  only  one 
does  not  plan  on  attending  college. 

Mr.  Lang  must  be  commended  for  his  pa- 
tronage and  commitment  to  these  children 
and  their  families.  He  has  given  them 
something  not  always  available  from  their 
immediate  surrounding— hope  and  motiva- 
tion. The  extraordinary  perseverance  they 
have  demonstrated  in  these  last  5  years  of 
their  young  lives  will  provide  them  with  a 
college  education  which  in  turn  will  open 
up  thousands  of  possibilities  heretofore  un- 
available. 

Mr.  Speaker.  1  am  deeply  impressed  by 
these  two  educational  milestones  discussed 
today.  I  believe  the  two  together  demon- 
strate the  necessity  for  public  and  private 
partnerships  in  grooming  the  next  genera- 
tion of  well-educated  Americans.  Together, 
the  public  and  private  sectors  can  encour- 
age educational  incentives  by  providing 
funds  and  resources  which  allow  a  young 
student  to  grow  to  his  or  her  absolute  po- 
tential. We  must  remember  what  we  are 
doing  when  we  ^ve  a  youngster  the  oppor- 
tunity to  receive  an  education.  We  are  in- 
vesting in  our  own  future.  A  public  college 
has  given  the  world  seven  Nobel  Prize  win- 
ners by  1985.  A  private  industrialist's  prom- 
ise in  1980  in  now  buttressing  50  Harlem 
youngsters  and  laying  open  huge  possibili- 
ties for  them,  their  families  and  community 
4  or  5  years  from  now,  I  hope  my  remarks 
today  will  serve  to  illustrate  the  importance 
of  public  and  private  participation  in  our 
educational  institutions.  In  conclusion,  let 
me  not  forget  to  extend  my  congratulations 
to  Drs.  Hauptman  and  Karle  and  my  deep- 
est gratitude  to  Mr.  Eugene  Lang. 
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Mr.  DOWDY  of  Mississippi.  Mr.  Speaker. 
I  would  like  to  direct  the  attention  of  my 
colleagues  to  the  distinguished  career  of  a 
fellow  Mississippian,  Dr.  Aaron  E.  Henry. 
For  the  last  25  years  Dr.  Henry  has  served 
as  the  state  president  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored 
People.  As  you  know,  these  years  have  been 
trying  for  our  State  and  through  them  Dr. 
Henry  has  proven  a  strong  and  effective 
leader. 

Dr.  Henry  is  a  graduate  of  Xavier  Uni- 
versity in  New  Orleans,  LA,  and  is  the  re- 
cipient of  three  honorary  doctor  of  human- 
ities degrees.  He  is  married  to  the  former 
Noelle  Michael  and  they  have  one  child, 
Rebecca  Elizabeth. 

Throughout  the  past  quarter  of  a  centu- 
ry, Dr,  Henry  has  made  a  historical  contri- 
bution to  the  advancement  of  racial  equali- 
ty in  our  State  and  Nation.  His  leadership 
in  the  NAACP,  the  Mississippi  Stote  Legis- 
lature, and  the  United  Methodist  Church 
has  truly  improved  the  lives  of  many. 

I  know  you  will  want  to  join  me  in 
paying  tribute  to  this  outstanding  Ameri- 
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Mr.  FRANK.  Mr.  Speaker,  Alex  Odeh.  the 
California  director  of  the  Arab-American 
Anti-Discrimination  Committee,  was  re- 
cently murdered  by  a  terrorist's  bomb.  Any 
murder  is  horrifying,  Mr.  Speaker,  but  we 
in  Congress  have  a  particular  duty  to  speak 
out  when  murder  is  committed  for  the  fur- 
therance of  political  ends.  Our  society  is 
based  on  the  notion  that  one  should  only 
advance  one's  political  goals  through  non- 
violent means.  This  is  a  fundamental  prin- 
ciple, the  common  bond  between  all  of  us 
in  Congress,  and  indeed  between  all  Ameri- 
cans, with  the  exception  of  some  disturbed 
individuals.  No  matter  how  strong  our  com- 
mitment to  particular  political  goals,  our 
first  responsibility  is  to  denounce  those 
who  use  terror  to  advance  their  ends. 

In  particular,  many  of  us  in  this  country 
have  a  strong  emotional  involvement  in  the 
problems  of  the  Middle  East,  That  involve- 
ment may  be  strong,  but  our  attachment  to 
the  principle  above  is  always  stronger.  Mr. 
Speaker,  I  ask  that  an  editorial  by  the  Near 
East  Report  be  reprinted  here.  The  Near 
East  Report  is  a  pro-Israeli  publication 
which  is  subsUntively  in  disagreement  with 
the  Arab-American  Anti-Discrimination 
Committee  and  has  disputed  iu  contentions 
on  many  occasions.  On  the  matter  of  Alex 
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Odeh's  trafric  death,  however,  the  Near  East 
Report,  and  all  good  citizens,  join  with  the 
committee  in  solidarity.  Our  political  dif- 
ferences are  transcended  by  our  opposition 
to  terrorism. 

A  Despicable  Act 

The  murder  of  Alex  Odeh.  California  di- 
rector of  the  Arab-American  Anti-Discrimi- 
nation Committee,  is  a  tragedy  for  his 
family  (including  three  small  children),  his 
friends,  and  his  community.  However,  even 
beyond  those  who  Imew  him.  the  reverbera- 
tions of  Odeh"s  murder  can  be  felt.  Alex 
Odeh  was  killed  because  of  his  political 
views.  He  was  murdered  tiecause  he  exer- 
cised his  Constitutionally-protected  right  of 
free  speech. 

This  type  of  murder  strikes  at  more  than 
just  one  man.  It  strikes  at  what  this  entire 
country  is  about.  In  much  of  the  world,  indi- 
viduals do  not  dare  speak  out  on  political 
issues  because  they  fear  a  violent  response. 
But  the  United  States  is  different.  Here, 
radio  call-in  shows  and  letter-to-the-editor 
columns  give  all  Americans  the  opportunity 
to  express  themselves  as  citizens  of  a  free 
country.  People  call  and  write  letters  safe  in 
the  knowledge  that  their  views  (even  if  they 
are  wrong)  will  not  land  them  in  prison  or 
on  someone's  hit  list. 

Alex  Odehs  killing  is  a  tragic  reminder 
that  this  precious  right  to  free  speech  can 
be  taken  away  by  thugs.  Terrorism  is  not 
limited  to  Israel  or  Lebanon  or  any  of  the 
other  places  where  terrorists  have  struck.  It 
can  happen  here— and  it  has.  The  killer  or 
killers  of  Alex  Odeh— who  destroyed  a  man 
but  threaten  a  whole  way  of  life— must  be 
apprehended  and  brought  to  justice  quickly. 
Terrorists  must  not  be  permitted  to  rob  us 
of  freedoms,  we  must  never  take  for  grant- 
ed. 
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Mr.  DURBIN.  Mr.  Speaker,  next  year  will 
mark  the  350th  anniversary  of  the  U.S.  Na- 
tional Guard,  an  organization  of  citizen- 
soldiers  whose  members  have  defended  this 
country  since  before  its  independence.  To 
honor  this  remarkable  record  of  service.  I 
recently  cosponsored  a  resolution  I H.  Res. 
245).  introduced  by  Representative  Thomas 
Hartnett.  of  South  Carolina,  which  would 
call  upon  the  Postma.ster  General  to  issue  a 
commemorative  stamp  to  honor  the  Na- 
tional Guard. 

The  National  Guard  was  organized  in 
Boston  in  1636  as  a  local  militia.  Later,  of 
course,  the  Guard  defended  the  colonists 
against  the  British  during  the  American 
Revolution,  and  has  fought  in  every  war. 
and  almost  every  battle,  since.  But  al- 
though I  support  this  effort  to  celebrate  the 
National  Guard's  anniversary,  I  am  sure 
my  colleagues  agree,  it  is  insufTicient  honor 
to  mark  such  an  illustrious  history. 

We  in  Illinois  can  share  in  our  Nation's 
pride  on  the  Natonal  Guard's  anniversary, 
for  the  Illinois  National  Guard  is  very 
nearly  as  old.  It  also  boasts  two  former 
Presidents  of  the  I'nited  States  among  its 
ranks. 
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The  Illinois  National  Guard  was  born  in 
1712  as  the  Provincial  Militia  of  the  Illinois 
District  of  the  Province  of  Louisiana,  when 
the  territory  still  belonged  to  the  French.  It 
was  organized  by  Pierre  Duque  Boisbriant 
in  Cahokia  and  Kaska^kia.  Territorial  mili- 
tiamen joined  the  fight  against  the  British 
in  the  Revolution,  and  our  State  National 
Guard  has  served  in  every  American  con- 
flict since. 

The  Illinois  Military  and  Naval  Depart- 
ment, which  comprises  the  Illinois  National 
Guard,  has  published  a  fascinating  account 
of  the  National  Guard  careers  of  two  of  our 
State's  most  famous  citizens,  Abraham  Lin- 
coln and  Ulysses  Grant.  A  pamphlet  au- 
thored by  Dr.  Wayne  C.  Temple  highlights 
the  contributions  they  made  through  their 
service  in  the  Guard. 

Abraham  Lincoln  and  a  group  of  his 
friends  answered  the  Governor's  call  for 
volunteers  to  fight  in  the  Black  Hawk  War, 
and  Lincoln  was  appointed  captain  of  his 
rag-tag  regiment  near  Pleasant  Plains,  IL, 
on  April  21,  1832.  The  regiment  immediate- 
ly set  off  for  Beardstown.  but  their  planned 
encounter  with  the  Indians  never  material- 
ized. In  fact,  later  in  his  career,  Lincoln 
joked  that  mosquitoes  caused  his  only  loss 
of  blood  in  the  Black  Hawk  campaign. 

Although  Lincoln  remained  a  member  of 
the  Illinois  National  Guard  for  the  rest  of 
his  life,  his  next  promotion,  according  to 
Dr.  Temple,  came  on  March  4,  1861,  when 
he  became  President  and  Commander-in- 
Chief  of  the  entire  U.S.  Army  Forces.  Cer- 
tainly, that  was  the  biggest  promotion  in 
U.S.  history. 

Ulysses  Grant  began  his  service  in 
Springfield,  at  the  outbreak  of  the  Civil 
War.  Gov.  Richard  Yates,  impressed  by  the 
fact  that  Grant  had  attended  West  Point, 
made  Grant  his  military  aide  and  gave  him 
a  desk  job  in  the  adjutant  general's  office. 
Grant,  however,  wanted  to  see  combat,  and 
in  June  1861,  Governor  Yates  gave  Grant 
his  commission,  as  colonel  of  21st  Infantry 
Regiment  of  the  Illinois  State  Militia. 
Grant  proved  himself  well,  and  rose  quick- 
ly through  the  ranks.  He  was  promoted  to 
brigadier  general  later  in  1861,  and  took 
command  of  the  entire  Union  Army  less 
than  3  years  later.  Surprisingly,  though. 
Grant  was  not  made  a  full  general  until 
1866— after  the  Civil  War  had  ended.  In 
1869,  he  too  became  President  of  the  United 
States  and  Commander-in-Chief. 

Today,  the  Illinois  National  Guard  la  at 
the  disposal  of  the  Governor  and  the  Presi- 
dent, and  helps  to  maintain  order  in  time 
of  storm,  public  disorder,  or  other  emer- 
gency. The  State  spends  about  $4  million 
annually  for  the  National  Guard,  while  the 
Federal  Government  contributes  more  than 
$52  million.  Men  and  women  between  the 
ages  of  17  and  35  are  eligible  to  join,  and 
serve  one  weekend  each  month  and  2  weeks 
each  year. 

The  National  Guard  also  offers  a  full  col- 
lege scholarship  and  job  training  to  high 
school  students,  age  17  and  older.  Students 
are  eligible  in  their  junior  year,  and  can  re- 
ceive immediate  pay  and  training  one 
weekend  per  month  while  they  finish 
school.    Upon    graduation,    they    continue 
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weekend  service,  but  also  can  receive  a  full 
4-year  scholarship  to  any  Illinois  State-run 
college  or  university. 

The  National  Guard  provides  an  excellent 
opportunity  for  national  service,  and  repre- 
sents the  highest  ideal  of  the  citizen-sol- 
dier. 
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NATIONAL  AUTISM  WEEK 


HUMAN  RIGHTS  IN  THE  SOVIET 
UNION  AND  EASTERN  EUROPE 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  30,  1985 

Mr.  KEMP.  Mr.  Speaker,  first  of  all,  I 
would  like  to  thank  my  good  friend  and 
colleague,  the  gentleman  from  New  Jersey, 
Jim  COURTER,  for  giving  us  this  opportuni- 
ty to  focus  attention  on  the  continuing 
human  rights  violations  taking  place  in  the 
Soviet  Union.  The  timing  is  crucial;  our 
representatives  are  presently  meeting  at  the 
cultural  forum  in  Budapest  with  the  repre- 
sentatives of  the  other  34  countries  who 
signed  the  Helsinki  Final  Act,  and  we  are 
on  the  threshold  of  the  meeting  in  Geneva 
between  President  Reagan  and  General 
Secretary  Gorbachev.  We  have  also  recent- 
ly heard  encouraging  news  about  the  possi- 
bility of  a  3-month  exit  visa  for  Dr.  Elena 
Bonner  for  medical  treatment. 

I  interpret  the  news  about  Dr.  Bonner  as 
a  possible  sign  that  perhaps  the  Soviets  do 
not  wish  to  appear  as  intransigent  as  they 
have  in  the  past.  However,  I  think  we,  as  a 
people,  must  be  careful  not  to  be  taken  in 
by  Gorbachev's  apparent  charm,  facility 
with  words,  and  ability  to  deal  with  the 
press.  The  Soviets  finally  have  someone  in 
power  who  knows  the  value  of  good  public 
relations  but  we  cannot  let  an  affable  de- 
meanor and  a  Western  attitude  toward  the 
press  cloud  the  real  issues.  We  need  to  see 
real  progress  in  the  area  of  human  rights 
before  we  can  even  think  about  any  agree- 
ment. 

This  is  why  linkage  is  so  important.  Any 
agreement  we  enter  into  with  the  Soviets 
must  be  predicated  on  a  prior  and  concur- 
rent condition  of  tangible  human  rights  ef- 
forts. Dr.  Bonner's  exit  visa  may  appear  to 
be  a  kind  act,  but  it  is  no  more  than  what 
any  civilized  country  would  have  done 
years  ago.  I  must  also  point  out  that  this  is 
only  one  visa,  and  there  are  hundreds  of 
thousands  waiting  to  leave.  Dr.  Bonner's 
visa  is  only  temporary,  and  even  if  it  were 
permanent,  it  would  be  valueless  without  a 
corresponding  exit  permit  for  her  husband, 
Dr.  Andrei  Sakharov.  And  one  for  Anatoly 
Shcharansky  and  one  for  Ida  Nudel  and 
one  for  losef  Begun  and  one  for  Vladimir 
Volvovsky  and  one  for  each  of  the  hun- 
dreds of  thousands  of  refuseniks  and  pris- 
oners of  conscience.  Christian  and  Jewish 
and  any  other  ethnic  or  religious  minority. 
And  one  for  each  individual  who  would 
wish  to  leave  but  feared  the  reprisals  of  a 
punitive  and  repressive  system. 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  1,  1985 

Mr.  BIAGGI.  Mr.  Speaker,  today  I  am  in- 
troducing, along  with  38  of  my  colleagues 
from  boths  sides  of  the  aisle,  a  resolution 
which  would  designate  December  1  to  7, 
1985,  "National  Autism  Week." 

It  is  altogether  fitting  that  such  a  com- 
memoration take  place  and  that  this  reso- 
lution receive  the  support  of  all  Members 
of  the  Congress.  Autism  is  a  physical  brain 
disorder  which  afflicU  over  350,000  chil- 
dren and  adulU  in  the  United  States.  This 
resolution  would  help  in  dispelling  the 
myth  that  autism  is  a  form  of  mental  ill- 
ness. It  is  not. 

National  Autism  Week  would  also  coin- 
cide with  the  20th  anniversary  of  the  Na- 
tional Society  for  Children  &  Adults  With 
Autism.  Founded  in  1965,  NSAC  has  been 
dedicated  to  the  education  and  welfare  of 
all  persons  with  severe  disorders  of  com- 
munication and  behavior.  Along  with  other 
committed  individuals,  NSAC  has  helped  to 
bring  autism  out  of  the  darkness  of  despair 
and  into  the  daylight  of  education,  train- 
ing, and  rehabilitation. 

Autism  is  a  severely  incapacitating,  life- 
long, developmental  disability  whose  symp- 
toms include  unusual  sensory  responses, 
lack  of  understanding  of  speech  and  visual 
language,  extreme  emotional  responses, 
and  social  withdrawal.  It  occurs  in  approxi- 
mately 15  of  every  10,000  births  and  is  four 
times  more  common  among  males  than  fe- 
males. Although  there  is  no  known  cure  for 
autism,  with  continued  research  it  can  be 
treated.  NSAC  is  at  the  forefront  of  pro- 
moting such  research  and  treatment. 

It  is  for  these  reasons  I  am  urging  my 
colleagues  to  support  this  resolution  com- 
memorating December  1  to  7,  1985,  as  Na- 
tional Autism  Week.  The  time  has  come  for 
each  one  of  us,  as  responsible  public  serv- 
ants, to  recognize  the  enormous  contribu- 
tions of  NSAC  and  to  bring  autism  further 
into  the  light  of  education  and  understand- 
ing. 


BAPTIST  MINISTER 
CHALLENGES  ROMANIANS 


HON.  CHRISTOPHER  H.  SMITH 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
in  today's  edition  of  the  Washington  Post, 
reporter  Jackson  Diehl  has  written  a  story 
detailing  the  extent  of  religious  repression 
in  Romania  as  experienced  by  Buni  Cocar, 
a  Baptist  minister  seeking  to  hold  religious 
services  in  Bucharest. 

Last  summer,  Mr.  Speaker,  I  had  the 
privilege  of  meeting  with  this  courageous 
man  as  the  leader  of  a  congressional  dele- 
gation to  investigate  human  rights  in  Ro- 
mania. The  treatment  Buni  Cocar  has  re- 
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ceived  at  the  hands  of  the  Romanian  Gov- 
ernment stands  as  a  tragic  testament  to  the 
true  status  of  church-state  relations  in  Ro- 
mania. 

Contrary  to  the  image  Romania  has  so 
carefully  cultivated  in  the  West,  religion  is 
systematically  suppressed  within  that  coun- 
try. As  the  Post  reporter  states,  "In  austere, 
ruthlessly  regimented  Romania,  even  the 
quiet  reshaping  of  a  chapel  on  a  disheveled 
back  street  is  a  glaring  exception  to  state 
controls  over  religion  and  its  practice." 

I  urge  my  colleagues  to  read  this  excel- 
lent article  relating  the  chain  of  evenU 
leading  to  the  state  demolition  of  the  Holy 
Trinity  Church  in  Bucharest.  I  think  they 
will  be  shocked  to  learn  that  life  in  Roma- 
nia as  a  practicing  Christian  or  Jew  does 
not  resemble  the  rosy  picture  the  Roma- 
nian Government  h^s  painted  for  us. 

Having  witnessed  this  repression  with  my 
own  eyes,  together  with  Mr.  HALL  and  Mr. 
Wolf,  we  have  introduced  legislation  to 
temporarily  suspend  MFN  status  for  Roma- 
nia for  6  months  in  the  hope  that  they 
might  reconsider  their  policy  of  harass- 
ment and  repression.  After  6  months,  the 
President  can  make  a  determination  as  to 
whether  MFN  sUtus  should  be  granted 
again. 

Mr.  Speaker,  I  am  confident  that  those 
who  learn  of  the  extent  of  religious  repres- 
sion in  Romania,  as  I  have,  will  agree  with 
me  that  the  U.S.  Congress  must  no  longer 
condone  these  practices  by  routinely  ex- 
tending MFN  status  to  Romania.  Once 
again.  Mr.  Speaker,  I  urge  my  colleagues  to 
read  the  article,  which  follows: 
[Prom  the  Washington  Post.  Nov.  1.  1985] 
Baptist  Minister  Challenges  Romanians 

(By  Jackson  Diehl) 
Bucharest.— Baptist  minister  Buni  Cocar 
insists  that  he  never  meant  to  challenge  Ro- 
mania's Communist  government.  He  never 
wanted  to  break  the  law.  he  says,  and  he 
certainly  never  expected  that  in  the  end  he 
would  be  cornered  by  bureaucrats,  bulldoz- 
ers and  police  in  the  ruins  of  an  old  back- 
street  chapel. 

All  he  ever  wanted,  the  Rev.  Coc&t  says, 
was  to  rebuild  his  Holy  Trinity  Church. 

"We  were  growing,  and  there  was  no  room 
for  all  the  people  anymore, "  Cocar  ex- 
plained one  recent  morning,  pacing  restless- 
ly atop  the  rusting  tin  roofing  of  Holy  Trini- 
ty, a  one-room  concrete  structure  tucked  be- 
tween small  family  homes  in  northeast  Bu- 
charest. 

"We  wanted  to  do  something  nice,  to 
make  a  proper  building.  We  didn't  want  to 
make  a  revolution.  We  Just  tried  to  put  up  a 
new  roof." 

Such  a  project  might  seem  common  In  a 
capital  where  thousands  of  old  buildings 
and  whole  neighborhoods  are  being  flat- 
tened and  reconstructed.  But  In  austere, 
ruthlessly  regimented  Romania,  even  the 
quiet  reshaping  of  a  chapel  on  a  disheveled 
back  street  is  a  glaring  exception  to  state 
controls  over  religion  and  Its  practice. 

As  a  result,  helmeted  mlUtla  and  demoli- 
tion crews  arrived  at  Holy  Trinity  one  Sat- 
urday morning  this  summer,  tore  down  Its 
new  roof  and  annex,  and  prohibited  its  vol- 
unteer builders  from  putting  up  so  much  as 
a  canvas  to  cover  the  gaping  hole  left  In  Its 
side  wall. 

Cocar.  the  church's  pastor,  was  fined 
heavily  and  ordered  to  leave  Bucharest,  and 
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the  church's  two  deacons  were  fired  from 
their  state  jobs  after  being  detained  and 
beaten  by  police. 

Now.  Cocar  and  his  congregation  find 
themselves  in  a  test  of  wills  with  govern- 
ment authorities.  They  have  resolved  to 
remain  in  their  church  through  the  winter, 
and  the  33-year-old  clergyman,  who  left  Bu- 
charest briefly,  has  defiantly  returned. 
"We'll  get  by  somehow."  Cocar  said.  "But 
we  won't  abandon  the  church.  These  people 
here  have  nothing  more  to  lose." 

The  standoff  has  little  political  signifi- 
cance In  a  country  whose  Communist  presi- 
dent. Nicolae  Ceausescu,  has  consolidated  a 
formidable  structure  of  personal  power  and 
eliminated  virtually  all  signs  of  dissent.  Yet 
Cocar's  crusade  illustrates  how  some  Roma- 
nian churches  have  l)ecome  the  homes  of  In- 
dependent-minded communities  willing  to 
challenge  the  government  aggressively  on 
issues  of  expansion,  proselytlsm  and  control 
over  religious  organizations. 

"The  churches  are  l)ecoming  more  appeal- 
ing, and  the  more  aggressive  they  are.  the 
more  people  they  attract,"  a  western  diplo- 
mat here  said.  "It  Is  a  reaction  to  the  stag- 
nant and  hopeless  situation  the  regime  has 
brought  people  to." 

Romania  has  the  largest  church  attend- 
ance among  Eastern  European  countries 
after  Poland,  and  many  church  leaders  be- 
lieve membership  has  been  growing  in 
recent  years.  While  the  Orthodox  Church, 
followed  by  approximately  70  jjercent  of  all 
Romanians,  generally  avoids  all  confronta- 
tion with  the  government,  many  of  the 
country's  13  other  recognized  denomina- 
tions show  more  Independence  despite  state 
controls  over  their  finances  and  activities. 

The  Baptists,  whose  growing  numbers 
have  l>een  estimated  variously  between 
100.000  and  300.000.  have  sought  In  recent 
years  to  expand  churches  or  build  new  ones 
all  over  the  country,  often  In  defiance  of  of- 
ficial restrictions. 

Authorities  often  have  responded  toughly. 
Several  churches,  like  Holy  Trinity,  have 
suffered  from  official  demolitions,  and 
international  human  rights  groups  have  re- 
ported a  numl>er  of  instances  of  persecution 
of  Baptist  activists. 

At  the  same  time,  western  diplomats  here 
say,  government  repression  of  church  activi- 
ties often  has  been  restrained  carefully,  per- 
haps in  deference  to  the  Interest  taken  In 
Romanian  Protestant  churches  by  funda- 
mentalist groups  In  the  United  States. 

"It's  a  game  that's  played  here."  a  diplo- 
mat well  acquainted  with  church  activities 
said.  "The  churches  try  and  get  away  with 
things,  and  the  authorities  sometimes  let 
them.  The  times  when  the  authorities  react 
more  violently  are  those  when  they  perceive 
a  direct  provocation." 

In  Cocar's  case,  the  provocation  seemed  to 
arise  from  the  very  energy  of  a  young  minis- 
ter Intent  on  multiplying  the  numbers  of  his 
followers  and  Impatient  with  formal  restric- 
tions. The  son  of  a  pastor  from  the  Interior 
town  of  Medias.  Cocar  finished  divinity 
school  In  Bucharest  In  1978,  then  was  li- 
censed by  authorities  to  live  and  work  In  the 
oll-mlnlng  town  of  Petrosanl. 

Cocar  took  over  a  Baptist  church  there 
with  70  members  and  more  than  doubled 
the  size  of  its  congregation  In  a  yearlong 
campaign.  Then.  In  1980,  he  decided  to 
return  to  Bucharest  and  revive  the  Holy 
Trinity  Church,  which  had  stagnated  for 
years  while  its  congregation  sank  from  150 
to  20. 

Authorities  refused  to  grant  the  ambitious 
young  preacher  permission  to  live  In  the 
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capital  and  stripped  him  of  his  religious  li- 
cense. But  the  determined  Cocar  stayed 
anyway,  making  his  own  contract  with  Holy 
Trinity's  remaining  members. 

For  several  years,  his  presence  in  the 
poor,  aged  neighborhood  of  Giulesti  was  tol- 
erated. Attendance  at  Holy  Trinity  grew 
until  up  to  500  persons  were  crowded  into 
its  chapel  and  tiny  side  yard  for  thrice- 
weekly  services. 

Even  before  Cocars  arrival.  Holy  Trinity 
had  been  denied  permission  to  expand  its 
chapel  or  even  to  repair  structural  damage 
from  a  1977  earthquake.  But  Cocar  quietly 
led  volunteers  in  building  expansions  that 
extended  the  chapel  by  a  third  and  widened 
it  across  the  yard. 

Finally.  Cocar  and  church  leaders  decided 
last  February  to  launch  a  definitive  renova- 
tion. Using  plans  drawn  up  by  a  friendly  ar- 
chitect and  materials  bought  from  state 
construction  companies.  100  church  volun- 
teers worked  in  teams  with  20  moonlighting 
specialists  to  put  up  a  new.  arching  roof  35 
feet  high  at  its  peak— the  beginning  of  a 
local  landmark. 

The  project  was  already  well  into  its  fifth 
month  and  new  interior  walls  for  the 
church  were  being  prepared  when  Bucha- 
rest's mayor  called  in  Cocar  and  told  him  he 
had  gone  too  far.  Shortly  afterward,  the 
demolition  crews  arrived  and  went  to  work 
despite  the  occupation  of  the  chapel  by  sev- 
eral dozen  members  of  Holy  Trinity. 

Fined  more  than  30,000  Romanian  lei.  or 
about  $2,000.  for  offenses  ranging  from 
living  in  Bucharest  to  violating  zoning 
codes.  Cocar  was  forced  back  to  Petrosani. 
But  he  came  back  to  the  city  in  September, 
and  shortly  afterward,  a  large  tent  appeared 
alongside  the  damaged  chapel,  covering  the 
partially  disassembled  side  wall. 

Authorities  soon  appeared  and  ordered 
the  tent  removed.  But  Cocar  has  remained 
in  Bucharest  and  doggedly  gone  on  planning 
for  the  coming  winter. 

"We'll  buy  some  overcoats. "  Cocar  said. 
-Maybe  well  find  another  canvas  to  cover 
the  side.  The  old  ladies  will  have  to  stay 
home  and  wait  for  spring.  But  the  majority 
will  stay  here,  whatever  happens." 
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Let  us  make  no  mistake  in  assessing  the 
strengths  of  our  military  capability. 

In  all  our  striving  to  attain  a  technolofi- 
cally-advanced  system  of  defense,  we  must 
not  lose  sight  of  the  fact  that  protection  of 
our  Nation  will  always  depend  on  the  will- 
ingness of  men  such  as  Mr.  Earnest  L. 
Cockrell  to  devote  their  lives  in  the  mainte- 
nance of  our  peacetime  and  wartime  mili- 
tary. 


ARMED  FORCES  RESERVE-AN 
INVALUABLE  ASSET  FOR  NA- 
TIONAL STRENGTH 


HON.  WAYNE  DOWDY 

or  MISSISSIPPI 

HI  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 
Mr.  DOWDY  of  Mississippi.  Mr.  Speaker. 
I  would  like  to  direct  our  attention  today 
to  the  invaluable  service  to  our  country 
performed  by  the  men  and  women  of  the 
Armed  Forces  Reserve.  Over  1.5  million  of 
these  dedicated  people  spend  their  time  and 
talents  to  help  ensure  that  America  has 
adequate  manpower  on  which  to  rely  in  the 
event  of  military  conflict. 

In  August  of  this  year,  one  of  these  com- 
mitted servicemen  brought  his  long  and 
distinguished  career  to  an  end.  Earnest  L. 
Cockrell  served  a  toUl  of  42  years  in  the 
Armed  Forces.  His  service  included  the  U.S. 
Army,  the  Enlisted  Reserve  Component, 
and  the  Army  Reserve.  For  his  distin- 
guished career.  Mr.  Cockrell  was  recently 
awarded  the  Meritorious  Service  Medal. 


SAVE  AMERICAS  SYNFUELS 
PROGRAM 


HON.  WILLIAM  F.  CUNGER,  JR. 

or  PBWNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Sovember  1,  198S 

Mr.  CLINGER.  Mr.  Speaker,  rarely  has 
more  misinformation  and  hyperbole  sur- 
rounded a  seemingly  concrete  public  policy 
question  than  the  future  of  the  U.S.  Syn- 
thetic Fuels  Corporation.  Opponents  of  the 
SFC  make  the  spurious  claim  of  immediate 
and  vast  budget  savings  if  the  Corporation 
were  abolished  and  supporters  wax  philo- 
sophic on  the  energy  security  of  our 
Nation.  Closer  to  the  middle  of  these  argu- 
ments lies  the  truth;  abolishing  the  Corpo- 
ration would  lead  to  some  short-term 
budget  savings  but  the  effecU  on  U.S. 
energy  security  could  be  dramatic  and  ef- 
forts toward  energy  independence  may  be 
severely  crippled. 

Back  in  July,  the  House  of  Representa- 
tives voted  to  effectively  kill  the  Synthetic 
Fuels  Corporation.  Unfortunately,  sur- 
rounding that  legislative  battle  was  a  cam- 
paign of  misinformation  asserting  that  the 
immediate  budget  impact  of  scuttling  the 
SFC  would  be  savings  of  the  total  $7.9  bil- 
lion reserved  for  the  program  or  at  least  of 
the  $744  million  slated  for  action  by  the 
Board.  I  do  not  believe  our  President  or  the 
Senate  will  be  deceived  by  these  claims. 
The  Congressional  Budget  Office  reporU 
that  abolishing  the  SFC  now  would  yield  a 
savings  in  fiscal  year  1986  of  only  $14  mil- 
lion and  over  3  years  of  possibly  $332  mil- 
lion. The  key  element  most  often  ignored 
by  opponenU  of  SFC  is  the  type  of  finan- 
cial aid  given  by  the  Corporation  to  syn- 
fuels  project  sponsors.  The  assistance  given 
is  not  an  immediate  outlay  of  funds. 
Projects  receive  price  supports  and  loan 
guarantees  which  occur  over  a  period  of 
years,  in  many  cases  over  the  course  of  a 
decade.  Those  who  claim  an  immediate  $7.9 
billion  deficit  savings  are  simply  not  cor- 
rect. 

Another  m^or  argument  leveled  against 
the  SFC  is  that  it  has  been  wasteful  and 
guilty  of  administrative  bungling.  No  one 
can  deny  that  there  have  been  flaws  in  the 
program  but  opponents  of  SFC  seen  to  be 
struck  in  the  past,  dismissing  two  impor- 
tant events  which  have  helped  to  put  the 
program  back  on  the  track.  First,  last  year 
Congress  and  the  administration  took  the 
initiative  to  cut  the  program  by  45  percent. 
This  has  lead  to  a  significant  scaling  back 
of  projects  supported  by  the  Corporation, 
saving  taxpayer  dollars  and  moving  away 
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from  the  "subsidy-starved  white  elephants" 
cited  by  SFC  detractors.  For  example,  the 
Union  Oil  oil  shale  project  originally  slated 
for  two  separate  plants  demonstrating  di- 
vergent technologies  has  been  condensed 
into  a  single  project  at  a  far  lower  price 
tag.  Congress  further  provided  that  50  per- 
cent of  the  savings  from  scaling  down 
projects  would  be  returned  to  the  Treasury. 
The  point  is  that  we  have  already  used  a 
scalpel  to  carve  a  more  efficient  U.S.  Syn- 
thetic Fuels  Program.  That  action  was 
barely  1  year  ago.  Abolishing  the  SFC 
before  those  reforms  have  been  allowed  to 
work  would  be  wielding  a  butcher  knife  on 
the  energy  security  of  the  United  States. 

The  second  factor  in  SFC's  reform  is  the 
new  Board  of  Directors  and  their  compre- 
hensive strategy  for  the  Corporation.  The 
Board  has  cut  their  staff,  exercised  more 
direct  control  over  the  operations  of  the 
Corporation,  and  has  shown  a  hands-on  de- 
termination to  approve  projects,  many  of 
which  have  been  on  drawing  boards  for 
years,  to  get  a  visible,  operating  Synthetic 
Fuels  Program  in  place. 

In  addition,  the  comprehensive  strategy 
is  designed  to  provide  a  diversity  of  syn- 
fuels  technology  on  a  commercial  scale  but 
at  more  cost-effective  and  efficient  levels 
than  ever  before.  These  factors  are  particu- 
larly important.  Although  opponenU  of 
SFC  deride  the  commercial  scale  of  SFC 
supported  projects  and  would  opt  for  more 
research  and  development,  the  ability  to 
scale-up  these  small  commercial  projects 
and  the  variety  of  technologies  available 
become  critical  in  the  face  of  a  petroleum 
supply  disruption.  That  is  one  of  the  most 
compelling  reasons  to  support  the  reorga- 
nized SFC  and  it  demonstrates  the  Board's 
responsible  and  effective  approach  to  our 
Synthetic  Fuels  Program,  Uken  at  the  ex- 
plicit direction  of  Congress  last  year.  Are 
we  willing  to  so  quickly  forget  the  oil  em- 
bargoes of  the  1970's  and  waiting  in  gas 
station  lines  at  dawn?  How  likely  is  it. 
then,  that  we  will  be  vulnerable  to  energy 
supply  disruptions  similar  to  those  of  the 
last  decade. 

The  desire  to  eliminate  the  SFC.  crip- 
pling a  commercial  scale  synfuels  program, 
and  to  ignore  the  lessons  of  the  past  is  a 
prime  example  of  looking  to  the  short-term 
rather  than  to  the  long-term  security 
brought  by  energy  self-sufficiency  for  the 
United  SUtes.  If  anyone  doubU  the  necessi- 
ty for  a  viable,  commercial  scale  synfuels 
program  in  the  United  SUtes,  we  need  only 
look  at  the  increases  in  U.S.  domestic  con- 
sumption of  petroleum  products  in  1984— 
they  were  up  5  percent.  In  addition.  U.S.  oil 
imports  were  up  8  percent  during  the  same 
period.  And  when  we  talk  about  the  deficit, 
it  is  important  to  note  that  oil  imports  con- 
tribute a  full  $60  billion  to  our  enormous 
trade  deficit.  Consumption  is  up,  imports 
are  up  and  at  the  same  time  the  Congres- 
sional Office  of  Technology  Assessment  re- 
ports that  domestic  exploration  and  finding 
rates  are  down,  along  with  a  sharply  de- 
clining offshore  reserve  base  for  oil  and 
gas.  Simply  put,  we  cannot  afford  the 
luxury    of    waiting    until    another    energy 
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supply  crisis  occurs.  We  have  to  take  steps 
now  to  ensure  our  future. 

Opponents  of  SFC  point  to  adequate  sup- 
plies of  low-cost  oil  available  now  in  world 
markets.  What  this  line  of  reasoning  fails 
to  recognize  is  that  dropping  prices  do  not 
necessarily  mean  guaranteed  supply.  Some 
of  our  best  oil  analysts  conclude  that  by 
1990  we  can  expect  over  half  of  our  oil  im- 
ports to  once  again  come  from  OPEC  na- 
tions, and  most  of  'hat  is  produced  in  the 
Middle  East.  The  high  degree  of  risk  associ- 
ated with  that  region  is  readily  apparent 
and  the  lessons  of  the  1970's  should  not  be 
ignored.  If  we  do  not  develop  a  cost-effec- 
tive alternative  to  imported  petroleum  we 
will  allow  ourselves  once  again  to  be  vul- 
nerable to  the  supply  disruption  crises. 
That  is  why  the  commercial  scale  projects 
supported  by  SFC  are  so  important. 

In  the  next  few  weeks,  the  President  and 
the  Senate  will  be  making  decisions  on  the 
future  of  the  U.S.  Synthetic  Fuels  Program, 
not  just  on  the  SFC.  Our  Nation  has  the 
opportunity  to  be  proactive,  taking  steps  to 
avoid  future  crises.  The  alternative  is  to  be 
reactive,  acting  in  haste  to  future  supply 
disruptions.  We  cannot  afford  to  repeat  the 
mistakes  of  the  past  A  responsible,  cost-ef- 
fective Synfuels  Program  is  now  in  place 
and  the  President  and  the  U.S.  Senate  can 
show  some  cost-effective  vision  by  support- 
ing a  leaner,  meaner,  more  efficient  SFC. 


TWELVE  YEARS  OF  NIGHT  IN 
CHILE 


HON.  EDWARD  J.  MARKEY 

OF  ItASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  MARKEY.  Mr.  Speaker.  I  commend 
to  my  colleagues  attention  an  article  re- 
cently published  in  the  New  York  Times  by 
our  respected  colleague,  Robert  F.  Drinan 
SJ.  During  his  service  in  the  House.  Father 
Drinan  distinguished  himself  as  a  champi- 
on of  human  rights.  Today,  as  a  professor 
of  law  at  Georgetown  University  and  prolif- 
ic writer  and  commentator  on  the  impor- 
tant issues  of  our  day.  Father  Drinan  con- 
tinues to  speak  out  on  these  topics  of  con- 
cern. 

Following  a  recent  trip  to  Chile  on  a  mis- 
sion for  the  International  League  for 
Human  Rights.  Father  Drinan  authored  the 
following  essay  which  outlines  the  vast 
problems  facing  that  nation,  and  the  re- 
sponsibility and  opportunity  before  us. 

Father  Drinan  continues  to  be  a  bold  and 
moral  voice  for  human  rights,  and  I  com- 
mend his  article  to  my  colleagues'  atten- 
tion. 

[Prom  the  New  York  Times.  Sept.  11. 1985] 

12  Yeaks  op  Nigkt  in  Chili 

(By  Robert  F.  Drinan) 

Washinctom.— What  will  opposition  forces 
In  Chile  do  today,  the  12th  anniversary  of 
the  coup  that  brought  Gen.  Augusto  I^o- 
chet  to  power?  I  found  no  clear  answers  to 
that  question  during  a  visit  last  month.  But 
I  saw  water  cannons  waiting  to  quell  demon- 
strators. I  saw,  too.  deep  frustration  among 
the  11.8  million  people,  who  are  humiliated 


EXTENSIONS  OF  REMARKS 

by  the  torture,  murders,  harassment  and 
the  exiling  of  citizens  who  are  heirs  to  one 
of  the  richest  democratic  traditions  in  Latin 
America. 

I  do  know  the  United  States  has  an  impor- 
tant role  in  Chile's  future.  The  arrival 
shortly  of  a  new  ambassador  offers  the  Ad- 
ministration an  opportunity  to  change  its 
policy,  in  which  pieties  about  a  democratic 
transition  are  coupled  with  acts  that  bolster 
General  Pinochet.  We  must  now  press  un- 
mistakably for  civilian  rule. 

President  Reagan  owes  Chilean  citizens  no 
less.  The  disintegration  of  freedom  In  the 
last  dozen  years  has  been  appalling.  In  1973, 
more  than  50  percent  of  all  workers  be- 
longed to  labor  unions;  today,  only  8  per- 
cent. In  1973,  the  external  debt  was  $4  bil- 
lion: today.  $22  billion.  The  media  are  cen- 
sored. Torture  touches  hundreds  each  year 
but  intimidates  millions.  Political  parties 
are  suspended. 

Aside  from  the  United  States,  about  the 
only  source  of  hope  in  Chile  Is  the  Roman 
Catholic  Church.  At  a  dinner  In  the  home 
of  Ratll  Silva  Henriquez,  the  78-year-old  re- 
tired Archbishop  of  Santiago,  this  venerable 
figure  reviewed  his  efforts  to  deter  terror 
from  1973  to  1983  and  concluded  by  saying 
that  the  Government's  oppression  of  the 
church  is  as  bad  as  persecution  of  the 
church  in  the  Roman  Empire  in  the  early 
centuries  of  Christianity.  Chile  is  harassing 
the  church  because,  almost  alone  among 
social  institutions,  it  represents  the  tor- 
tured, the  exiled,  the  unemployed  and  the 
poor. 

Nearly  everyone  in  Chile  wonders  when 
the  dark  night  will  end.  Now  68  years  old. 
General  Pinochet  will  not  go  voluntarily  be- 
cause he  has  no  place  to  go.  If  he  remains  in 
Chile,  he  could  be  tried  for  countless  crimes 
just  as  generals  sind  admirals  of  Argentina 
have  been  tried.  If  he  wants  to  go  abroad, 
there  Is  no  place  to  go  except  possibly  Para- 
guay. 

I  have  hundreds  of  memories  of  the 
people  I  talked  with.  But  the  one  I  shall 
never  be  able  to  forget  is  a  man  I  met  in  a 
line  outside  a  jail  in  Valparaiso  while  wait- 
ing to  visit  42  political  prisoners. 

He  told  me  he  was  waiting  to  visit  his  two 
sons,  both  imprisoned  on  unspecified 
charges  of  subversion.  After  two  years,  no 
trial  date  had  been  set.  Torture  had  been 
used,  but  he  obviously  did  not  want  to  talk 
about  It.  As  I  moved  out  of  the  line  Into  the 
prison,  he  ended  our  conversation  by  stat- 
ing, "What  happens  to  my  sons  depends  on 
decisions  to  be  made  by  the  President  of 
your  country." 


WILL  THE  PRESIDENT  TAKE 
SOME  SOUND  ADVICE  ON  THE 
ORIGINS  OF  THE  DEFICIT? 


HON.  BOB  TRAXLER 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  TRAXLER.  Mr.  Speaker.  I  would  like 
to  bring  the  attention  of  my  colleagues  to  a 
column  by  the  syndicated  conservative  col- 
umnist, George  F.  Will,  an  acknowledged 
adviser  to  the  Reagan  team.  It  appeared  in 
the  Saginaw  News  on  October  27. 

The  fact  that  Mr.  Will  is  an  ardent  con- 
servative and  Reagan  supporter  lends 
added  credibility  to  his  remarks.  I  think 
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that  Mr.  Will  is  to  be  applauded  for  his  in- 
tegrity in  making  these  remarks. 

Blame  the  President.  Please— He's  Respon- 
sible POR  Ruinous  Deficit,  and  Making  it 
Worse 

(By  George  P.  WUl) 

Washington.— It  is  said  we  owe  to  the 
Middle  Ages  humanity's  two  most  destruc- 
tive inventions— gunpowder  and  romantic 
love.  But  let  this  be  said  for  the  Middle 
Ages:  People  understood  government.  They 
especially  understood  that  kings  (read: 
presidents)  not  parliaments  (read:  Congress) 
are  the  principal  Impediments  to  reasonable 
public  finance. 

Kings  were  constantly  siphoning  off  the 
nation's  wealth  to  build  palaces,  or  liberate 
Jerusalem  or.  even  more  peculiarly,  to  ex- 
plore what  was  to  become  Florida.  Parlia- 
ments tried  to  pull  the  purse  strings. 

After  500  years  of  enlightenment,  there  is 
less  understanding.  Americans  think  Con- 
gress Is  the  big  deficit-maker.  Never  mind 
Lyndon  Johnson's  guns-and-butter  choice, 
and  never  mind  Ronald  Reagan's  guns-and- 
tax  cuts  choice.  And  never  mind  that  while 
Reagan  has  been  presiding  over  the  produc- 
tion of  more  than  half  of  this  nation's  fed- 
eral debt,  he  has  not  found  much  to  veto  on 
budgeting  grounds.  This  is  because  Congress 
has  spent  about  what  he  has  requested.  And 
Congress  has  enacted  as  many  balanced 
budgets  a£  he  has  submitted. 

Of  course,  presidents  veto  for  other  than 
budgetary  reasons.  Still,  it  is  indicative  that 
FDR  averaged  43  vetoes  a  year.  Elsenhower 
23.  and  Reagan  in  his  first  term  only  10  a 
year.  Ten  of  this  century's  15  presidents 
have  used  the  veto  more  reguarly  than 
Reagan.  But  as  this  written  he  is  threaten- 
ing to  veto  something.  In  part  because  of  a 
provision  that  would  reduce  the  deficit  and 
cancer. 

In  1951.  the  tax  on  a  pack  of  cigarettes 
was  put  at  8  cents.  In  1982.  it  was  raised  to 
16  cents,  which  because  of  inflation  was 
much  less  in  1982  than  8  cents  was  in  1951. 
The  1982  law  stipulated  a  return  to  8  cents. 
However,  one  provision  of  the  current  defi- 
cit-reduction effort  is  to  keep  the  tax  at  18 
cents.  This  provision  was  included  In  ex- 
change for  lavish  tobacco  subsidies. 

Much  of  the  deficit-reduction  bill  rests  on 
cooked  books  yielding  fudged  numbers.  The 
reduction  number  of  $85.6  billion  over  three 
years  Is  highly  suspect.  The  $4.9  billion 
from  the  tobacco  tax  is  real.  But  Reagan  re- 
gards tax  cuts  the  way  Mark  T'waln  regard- 
ed bourbon:  "Too  much  Is  barely  enough." 
Hence  his  Insistence  on  cutting  the  tobacco 
tax.  This  will  increase  the  annual  cost  of 
smoklng-related  diseases,  which  now  stands 
at  $35  billion. 

This  Is  tax  folly  compounded.  The  admin- 
istration's tax-reform  plan  is.  by  supply-side 
criteria,  an  Irrational  rearrangement  of  bur- 
dens. It  would  cut  $25  biUion  from  taxes  on 
consumers,  who  demand  goods  and  service; 
and  it  would  Increase  taxes  on  businesses, 
which  supply  goods  and  services. 

Fy)lly  is  compounded,  then  cubed.  The  ad- 
ministration knows  taxes  alter  Incentives 
and  believes  they  should  be  used  to  encour- 
age behavior  that  is  socially  useful,  such  as 
saving  and  investing.  Yet  it  wants  to  drive 
down  a  tax  (on  cigarettes)  that  discourages 
a  behavlorally  related  disease. 
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H.R.  1145 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  1,  1985 

Mr.  GALLO.  Mr.  Speaker.  I  have  recently 
joined  many  of  my  colleairues  as  a  cospon- 
sor  of  H.R.  1145.  the  Information  Dissemi- 
nation and  Research  Accountability  Act  of 
1983.  If  enacted.  I  believe  this  leipslation 
will  go  a  long  way  to  ensure  the  humane 
treatment  of  animals  in  our  Nation's  lab- 
oratories and  to  reduce  the  waste  of  tax- 
payers' money  caused  by  repetitive  experi- 
ments. 

Thousands  of  animals  die  each  year  be- 
cause of  unnecessary  duplications  in  exper- 
imental research  programs,  even  though 
sufficient  data  on  the  results  of  these  ex- 
periments have  already  been  collected. 

And  if  that  is  not  bad  enough,  we.  the 
taxpayers,  have  been  paying  for  this  fatal 
duplication  through  research  grants  award- 
ed each  year  by  the  Federal  Government. 

My  support  for  this  bill  is  based  on  the 
idea  that  we  ran  save  countless  numbers  of 
animals  and  reduce  the  Federal  deficit  at 
the  same  time. 

This  bill  creates  a  National  Center  for 
Research  Accountability  in  the  National  Li- 
brary of  Medicine  to  collect  and  store  the 
results  of  thou.sands  of  experiments  already 
conducted. 

Any  requests  for  Federal  research  grants 
would  be  screened  for  duplication  and  re- 
jected, if  sufTicient  data  have  already  been 
collected. 

A  centralized  data  system  would  benefit 
the  scientific  community  by  streamlining 
their  experimentation  efforts,  saving  time 
and  making  it  possible  to  build  on  pre-ex- 
isting research  efforts. 

Although  the  exact  amount  of  savings  is 
not  known,  I  am  confident  that  the  savings 
will  more  than  outweigh  the  cost  of  creat- 
ing the  centralized  data  bank,  estimated  to 
be  $300  million  over  10  years. 

In  addition  to  the  dollars-and-cents  sav- 
ings involved,  the  time  saved  by  creating 
the  data  bank  could  be  a  critical  factor  in 
our  search  for  lifesaving  treatments  in  a 
number  of  areas. 

I  have  received  letters  and  cards  from 
hundreds  of  people  in  Essex.  Morris. 
Sussex,  and  Warren  Counties  who  are  very 
concerned  about  the  unnecessary  deaths  of 
thousands  of  animals.  This  bill  will  go  a 
long  way  toward  finding  the  full  scope  of 
the  problem  and  taking  steps  to  prevent 
this  unfortunate  situation. 

1  urge  my  colleagues  to  join  with  me  in 
cosponsoring  this  humane  and  economical- 
ly sound  legislation — H.R.  1145. 
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THE  lOOTH  MEETING  BETWEEN 
THE  AMHERST  AND  WILLIAMS 
FOOTBALL  TEAMS 


HON.  SILVIO  0.  CONTE 

or  «*ASSACHnsrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  CONTE.  Mr.  Speaker,  on  Saturday. 
November  9,  in  the  beautiful  Berkshire 
hills  of  western  .Massachusetts,  a  football 
game  will  be  played.  Not  just  an  ordinary 
football  game,  but  the  100th  meeting  be- 
tween the  greatest  small  college  rivals  in 
the  country — Amherst  and  Williams.  The 
opening  kickoff  will  take  place  at  1:30, 
marking  the  100th  such  kickoff  since  the 
first  meeting  between  these  two  schools  in 
1884. 

In  that  first  battle  in  1884,  Williams  won 
15  to  2.  and  has  gone  on  to  win  52  games, 
while  Amherst  has  won  43.  The  two  teams 
have  tied  four  times.  But  Amherst  has  won 
the  last  four  Williams-Amherst  contests, 
and  this  year's  meeting  promises  to  be  an 
exciting,  bitterly  fought  contest. 

What  is  so  special  about  this  event,  how- 
ever, is  not  the  game  itself  but  all  that  it 
represents.  For  these  two  schools,  athlet- 
ics— while  viewed  as  an  important  compo- 
nent of  the  schools'  programs — have  always 
been  of  secondary  importance  to  academ- 
ics. At  a  time  when  there  has  been  a  great 
hue  and  cry  about  the  overemphasis  on 
athletics  in  schools  throughout  the  Nation. 
Amherst  and  Williams  have  kept  their  ath- 
letic programs  in  perspective.  These  two 
small  schools  place  emphasis  on  participa- 
tion in  athletics,  rather  than  specialization. 
In  fact,  over  half  of  the  students  at  these 
schools  participate  in  intercollegiate  sports. 
And  at  the  same  time,  these  two  highly  se- 
lective colleges  have  maintained  topnotch 
liberal  arts  programs  ever  since  their 
founding. 

Williams  College  was  founded  in  1793, 
which  makes  it  the  second  oldest  college  in 
Massachusetts.  In  1821.  the  president  of 
Williams,  Zethaniah  Swift  Moore,  left  the 
secluded  town  of  Williamstown  with  a 
number  of  Williams'  faculty  members,  and 
headed  down  to  the  Connecticut  Valley  to 
found  a  new  college.  That  new  school 
became  Amherst  College  in  Amherst,  MA: 
and  ever  since  then,  the  two  schools  have 
maintained  a  fierce — yet  healthy — rivalry. 

At  the  turn  of  the  century,  Dartmouth 
College  in  New  Hampshire  joined  Amherst 
and  Williams  to  form  the  original  "Little 
Three,"  but  this  football  rivalry  was  short- 
lived. Dartmouth  began  placing  too  much 
emphasis  on  its  sports'  programs  for  the 
more  academically  minded  Amherst  and 
Williams.  So  in  1910.  another  small  New 
England  school.  Wesleyan  University  in 
Middletown.  CT,  which  more  closely  re- 
flected the  priorities  of  the  two  western 
Massachusetts  colleges,  joined  them  to 
form  a  new  "Little  Three."  Currently,  Wil- 
liams also  leads  this  Little  Three  competi- 
tion with  30  wins  to  Amherst's  24,  Wes- 
ley an's  12  and  five  triple  ties. 

The  beautiful  setting  for  Saturday's  lOOth 
meeting    between    Amherst    and    Williams 
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will  be  Weston  Field  at  Williams.  For  most 
of  the  football  season  up  at  Williams,  the 
field  is  surrounded  by  trees  ablaze  with 
Berkshire  fall  foliage.  Unfortunately,  how- 
ever, this  Saturday's  game  is  late  in  the 
season,  so  the  colors  have  dulled  and  the 
leaves  fallen.  But  the  crowds  of  alumni, 
parents,  and  friends  will  still  come— over 
10.000  people  enjoying  tailgate  parties  and 
reunions  with  old  friends,  telling  stories, 
talking  politics,  and  even  watching  a  little 
football. 

I  wish  that  all  of  my  colleagues  could 
come  up  to  this  beautiful  spot  in  the  Berk- 
shire hills  of  western  Massachusetts  to  view 
this  historic  contest — a  contest  between  two 
great  rivals:  The  Lord  Jeffs  of  Amherst,  led 
by  Jim  Ostendarp  in  his  27th  year  of  coach- 
ing, and  the  Ephmen  of  Williams  led  by 
Coach  Bob  Odell  in  his  15th  season.  As  the 
proud  representative  of  both  of  these  fine 
institutions,  it  would  be  impolitic  for  me  to 
take  sides  in  this  upcoming  battle:  but  the 
real  winners  are  the  fine  students  of  both 
schools  who  are  participating  in  this  histor- 
ic event.  In  any  case,  may  the  best  team 
win. 


FRUSTRATION  VERSUS 
CONVICTION 


HON.  WILUS  D.  GRADISON,  Jr. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  GRADISON.  Mr.  Speaker,  when  it 
comes  to  Gramm-Rudman  it  seems  that  one 
either  loves  it  or  hates  it.  On  the  one  side 
are  the  doomsayers.  They  are  clearly  in  the 
minority  today. 

On  the  other  side  are  the  euphorics,  who 
think  a  law  patterned  after  Gramm- 
Rudman  would  guarantee  a  balanced 
budget,  one  way  or  another — that  is.  either 
by  normal  legislative  procedures,  or  by 
force  of  law  as  implemented  by  sequestra- 
tion orders. 

Mr.  Speaker,  both  sides  are  wrong.  As 
law.  Gramm-Rudman  would  carry  signifi- 
cantly more  clout  than  our  usual  toothless 
budget  resolutions.  But  we  have  passed 
other  laws  and  we  have  changed  the  rules 
of  the  Congress  before,  and  we  have  made 
bold  promises  to  the  American  people 
before,  only  to  find  that  the  leadership  is 
lacking  to  impliment  either  the  letter  or  the 
intent  of  the  law. 

I'm  reminded  of  the  Humphrey-Hawkins 
legislation,  which  also  required  and  man- 
dated certain  actions  to  reduce  unemploy- 
ment. I  remember  1980.  when  Congress 
adopted  a  balanced  budget  resolution, 
which  made  some  people,  but  not  many  ac- 
tually believe  Congress  would  balance  the 
budget.  And  year  after  year,  we  pass  recon- 
ciliation instructions  in  a  budget  resolution 
only  to  see  them  ignored. 

Mr.  Speaker.  I  do  not  stand  here  today  to 
tell  my  constituents  we  are  about  to  bal- 
ance the  budget  should  this  legislation  pass 
and  be  signed  into  law.  Gramm-Rudman 
carried  a  very  limited  warranty. 
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There's  only  one  way  to  truly  balance  the 
budget,  and  that's  to  actually  vote  for 
spending  reductions  as  opportunities 
present  themselves,  which  are  no  infre- 
quent. 

The  Founding  Fathers  did  not,  in  my 
opinion,  want  a  Federal  Government  put 
on  auto-pilot. 

The  hard  fact  is  that  it  takes  little  gump- 
tion to  vote  for  something  like  Gramm- 
Rudman:  it  will  take  a  lot  more  to  let  it 
work.  And  notwithstanding  the  overriding 
intent  of  the  Gramm-Rudman  approach — to 
force  the  Congress  and  the  President  to  do 
their  duty  and  thereby  avoid  the  mindless 
hit  of  sequestration  orders,  historical  evi- 
dence teaches  that  the  political  courage  in 
Congress  to  assure  implementation  of 
Gramm-Rudman  may  be  as  lacking  as  are 
the  votes  to  cut  spending. 

This  is  not  to  argue  that  Gramm- 
Rudman,  as  the  law  of  the  land,  would 
rank  as  a  minor  nuisance.  In  the  short  run, 
it  could  fundamentally  change  the  way  leg- 
islation is  considered  at  the  Federal  level. 
In  the  longer  run,  however,  I  fear  business 
as  usual  and  support  it  as  much  out  of 
frustration  as  conviction. 
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To  excuse  this  reprehensive.  treasonous 
action  to  any  degree  is  unacceptable.  It 
sends  the  completely  wrong  and  inappropri- 
ate message  to  others  who  may  be  in- 
volved—or are  thinking  about  becoming  in- 
volved in— similar  acts  of  high  treason. 

It  also  sends  the  completely  wrong  and  in- 
appropriate message  to  our  fighting  men 
and  women  who  risk  their  lives  every  day 
keeping  the  vigil  over  our  freedoms— like 
those  talented  and  committed  fliers  from 
the  aircraft  carrier  Saratoga  who  intercept- 
ed the  Achille  Lauro  hijackers  and  the  thou- 
sands of  others  like  them  that  the  U.S.  Is 
fortunate  to  have  posted  all  around  the 
world. 

The  cheers,  back-slapping  and  handshak- 
ing over  the  flawless  and  heroic  perform- 
ance of  the  Navy's  fine  pilots  had  hardly 
died  down  when  the  terribly  unfortunate— 
really  outrageous— decision  was  reached  in 
the  Walker  case. 

In  all  respect,  but  in  all  earnestness.  I  de- 
plore and  protest  your  action.  If  there  is 
any  way  it  can  be  reversed,  it  should  be  re- 
versed and  withdrawn  promptly.  Pure  and 
simple,  it  is  a  travesty  of  justice. 
Sincerely. 

Romano  L.  Mazzoli, 
Member  of  Congress. 


THE  WALKER  PLEA-BARGAINING 
DECISION:  A  TRAVESTY  OF 
JUSTICE 


HON.  ROMANO  L.  MAZZOLI 

of  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  greatly 
distressed  by  the  Government's  decision  to 
plea-bargain  with  spy  John  Walker  and  his 
son  Michael  and  I  have  written  both  the 
Attorney  General  and  the  SecreUry  of  De- 
fense in  protest  of  this  outrageous  travesty 
of  justice. 

My  letter  follows: 

House  or  Representatives. 
Washington.  DC,  November  1.  198S. 
Hon.  Edwin  Meese  III, 

Attorney  General.   U.S.  Department  of  Jus- 
tice, Washington.  DC. 

Dear  Mr.  Attorney  General:  I  was 
shocked  and  appalled  to  read  of  the  govem- 
ments  decision  to  plea-bargain  with  spy 
John  Walker  and  his  son.  Michael. 

I  understand  the  importance  of  gleaning 
information  about  the  extent  to  which  the 
Walker  gang's  treacherous  activities  com- 
promised the  nation's  intelligence  and  de- 
fense capabilities,  although  I.  for  one.  seri- 
ously doubt  that  we  will  ever  really  know  all 
the  damage  done. 

But.  there  are  certain  crimes  which  when 
committed— and  treason  is  one  such  crime- 
deserve  only  one  response:  stem,  resolute, 
and  harsh  punishment.  No  more,  no  less. 

I  cannot  fathom  how  an  Administration 
which  holds  itself  out  to  be  "tough  on 
crime"  would  even  contemplate  plea-bar- 
gaining on  this  heinous  crime— a  crime 
which  endangered  the  lives  of  thousands  of 
American  service  men  and  women  and  per- 
haps even  the  entire  U.S.  population.  A 
crime  where  a  citizen  sold  out  his  country! 

Secretary  of  Navy  Lehman  makes  the 
point  that  the  information  John  Walker 
gave  the  Soviets  could  have  cost  American 
lives  during  the  Vietnam  War. 


THE  WAR  AGAINST  DRUGS  IS 
AMERICA'S  GREATEST  CHAL- 
LENGE 


HON.  JAMES  A.  TRAFICANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  TRAFICANT.  Mr.  Speaker,  I  spent 
the  better  part  of  10  years  as  a  drug  coun- 
selor, as  director  of  the  Mahoning  County 
Drug  Program  in  Ohio.  During  my  tenure 
there,  I  gained  unforgettable  experience 
and  exposure  to  the  tragic  problem  of  drug 
abuse  and  drug  dependence.  In  my  estima- 
tion, drug  abuse  is  America's  No.  1  prob- 
lem—because not  only  is  it  ravaging  our 
youth  and  destroying  people's  lives:  drug 
trafficking  has  reached  uncontrollable  pro- 
portions and  the  crime  level  associated 
with  the  drug  trade  has  reached  alarming 
levels.  While  our  youth  are  being  poisoned 
with  deadly  drugs,  drug  kingpins  are  mas- 
terminding drug  deals  and  plotting  against 
our  law  enforcement  officers  in  the  field. 

Mr.  Speaker,  I  am  not  alone  in  my  con- 
cerns. A  recent  Roper  Poll  published  in  the 
October  29,  1985,  edition  of  USA  Today 
showed  that  80  percent  of  those  polled  felt 
that  the  Government's  No.  1  priority  should 
be  to  solve  drug  problems  and  crime.  The 
drug  problem  in  America  has  reached  epi- 
demic proportions — both  from  a  social  and 
a  criminal  standpoint.  As  a  drug  counselor 
I  have  had  a  firsthand  look  at  how  drugs 
can  destroy  a  young  person's  life  and  how 
drugs  can  tear  families  apart.  Drug  abuse 
is  threatening  the  very  social  fabric  of  our 
Nation. 

In  addition  to  having  extensive  experi- 
ence as  a  drug  counselor,  I  also  served  as 
the  sheriff  of  Mahoning  County  for  4  years. 
As  sheriff,  I  was  exposed  to  the  very  real 
threat  drug  trafficking  poses  to  the  civilian 
population  and  the  law  enforcement  com- 
munity.  Invariably,  more  and   more  drug 
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busts  across  the  country  are  uncovering 
huge  caches  of  deadly  automatic  and  semi- 
automatic weapons.  In  many  cases  the  drug 
traffickers  are  better  armed  than  the 
police.  Tragically,  the  drug  traffickers  have 
been  acting  more  brazenly  in  countering 
the  heroic  efforts  of  our  law  enforcement 
officers  in  the  field.  Earlier  this  year  we 
were  all  outraged  over  the  brutal  murder  of 
Drug  Enforcement  Agency  agent  Enrique 
Salazar  Camarena  at  the  hand  of  interna- 
tional drug  traffickers.  Simply  put,  our  law 
enforcement  agents  fighting  to  combat  illic- 
it drug  activity  have  become  open  targets 
for  drug  kingpins  fighting  to  protect  their 
turf  and  expand  their  volume  of  trade. 

What  concerns  me  the  most  is  this  in- 
creased volume  of  drug  trade.  With  more 
and  more  deadly  drugs  on  the  market,  our 
children  are  becoming  increasingly  exposed 
to  the  deadly  drugs.  With  increased  trade 
comes  easier  accessibility.  The  ever-increas- 
ing amount  of  narcotic  drugs  poses  an  im- 
measurable threat  Clearly,  Mr.  Speaker, 
stiff  action  is  necessary  to  stem  the  drug 
trade,  protect  our  law  enforcement  officers, 
and  put  away  the  vile  drug  traffickers.  I 
recognize  the  fact  that  the  Congress  took 
significant  steps  last  year  to  stiffen  the 
penalties  for  drug  traffickers.  But  the  drug 
problem  in  America  continues  to  grow  at 
such  a  disturbing  rate  and  is  permeating 
every  sector  of  our  society  that  we  need  to 
build  upon  the  framework  that  was  set  last 
year. 

I  have  introduced  legislation,  H.R.  2954, 
the  Controlled  Substances  Penalties  Act  of 
1984,  that  builds  upon  the  excellent  work 
that  was  done  during  the  last  Congress. 
H.R.  2954  would  set  a  new  category  of  pen- 
alties for  drug  offenses  involving:  First,  2 
or  more  kilograms  of  cocaine;  second,  1 
kilogram  or  more  of  any  other  controlled 
substance  in  schedule  I  or  II,  that  is, 
heroin:  third,  1  kilogram  or  more  of  PCP; 
and,  fourth,  25  grams  or  more  of  LSD. 
Those  convicted  for  any  of  the  later  of- 
fenses would  be  subject  to  up  to  30  years  in 
prison  and/or  a  fine  of  up  to  $500,000. 
Second  offenders  would  be  subject  to  a 
maximum  sentence  of  life  in  prison.  Most 
importantly,  my  bill  would  require  that 
those  arrested  on  these  charges  automati- 
cally be  denied  bond— thus  insuring  that 
they  stand  trial.  This  last  provision  is  quite 
important — because  it  would  mandate  that 
bond  be  denied  in  cases  involving  bulk 
transactions  of  illegal  drugs— instead  of 
leaving  it  to  the  judge's  discretion.  This 
provision  would  ensure  that  the  drug  king- 
pin— who  usually  has  access  to  immense  fi- 
nancial resources  and  international  con- 
tracts— remains  in  custody  and  stands  trial. 
All  too  often  the  powerful  drug  dealer  is 
able  to  post  bond— many  times  reaching 
over  $1  million— and  then  flee  the  country, 
only  to  return  to  continue  poisoning  our 
youth  with  deadly  drugs.  My  bill  would 
send  out  a  powerful  message  to  all  those 
involved  in  the  drug  trade  that  America  has 
had  enough.  America  is  going  to  take  harsh 
action  against  those  involved  with  drug 
trafficking  and  that  those  who  threaten  the 
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livM  of  our  law  enforcement  agenU  will  be 
dealt  with  severely. 

H.R.  2954  is  a  measure  that  deserves 
every  Member's  close  attention  and  sup- 
port. Currently,  46  of  my  colleagues  have 
signed  on  as  cosponsors  to  this  important 
bill.  In  addition,  this  legislative  initiative 
has  the  support  of  the  following  police  or- 
ganizations: Fraternal  Order  of  Police, 
International  Association  of  Women 
Police.  National  SherifTs  Association.  Na- 
tional Association  of  Police  Organizations. 
National  Associations  of  Chiefs  of  Police, 
and  the  International  Association  of  Chiefs 
of  Police. 

I  urge  my  colleagues  to  lend  their  full 
support  to  H.R.  2954  and  join  me  in  the 
fight  to  save  our  society  from  drugs  and 
protect  our  law  enforcement  community. 


DOUBTS  RAISED  ABOUT  PRO- 
TECTION AGAINST  INSURANCE 
COMPANY  INSOLVENCIES 


HON.  JAMES  J.  FLORIO 

or  treW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  FLORIO.  Mr.  Speaker,  insurance 
companies  are  unique  among  Tinancial  in- 
stitutions in  this  country  in  that  they  are 
regulated  almost  exclusively  at  the  State 
level.  There  is  no  dual  system  of  Federal 
and  State  regulation  of  insurance  such  as 
there  is  with  respect  to  the  banking  and  se- 
curities industries.  Nor  is  there  any  Federal 
system,  like  the  Federal  Deposit  Insurance 
Corporation,  established  to  secure  the  obli- 
gations of  insolvent  insurers. 

Customers  of  insurance  carriers  are  pro- 
tected only  if  their  State  has  an  insurance 
guarantee  fund,  and  then  only  if  that  fund 
covers  the  type  of  policy  they  were  issued. 

The  following  article  written  by  a  New 
York    State    senator    discusses    how    the 
present   incomplete   system   of  State-sanc- 
tioned   insurance   guarantee   funds   is   not 
protecting  individual  and  corporate  insur- 
ance consumers. 
GuARAirrEzs  or  Skftty  for  the  Insurance 
Inddstry 
(By  John  R.  Dunne) 

AUANY.— A  recent  report  from  Washing- 
ton disclosing  that  10  f>ercent  of  the  na- 
tion's savings  institutions  are  effectively 
banlu^pt  has  further  diminished  public  con- 
fidence in  the  nation's  banking  system.  This 
revelation  comes  on  the  heels  of  the  failure 
of  state-sanctioned  banli  guarantee  funds  in 
both  Ohio  and  Maryland  to  protect  savings 
and  loan  depositors  earlier  in  the  year. 

While  the  collapse  of  more  thrift  institu- 
tions would  be  bad  enough,  threatening  the 
lifetime  savings  of  many  depositors,  there  is 
an  even  greater  danger  close  at  hand:  the 
possible  insolvency  of  some  memt>ers  of  the 
biggest  of  all  financial  institutions— the  na- 
tion's $700  billion  life  and  health  insurance 
industry. 

When  the  National  Association  of  Insur- 
ance Commissioners  checked  the  financial 
condition  of  5.000  United  States  insurers  at 
the  end  of  1984,  it  found  that  more  than 
1.100  companies  were  In  questionable  health 
and  would  require  careful  monitoring. 
That's  a  68  percent  increase  over  1983,  and 
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the  list  included  an  unusually  high  number 
of  large  companies. 

Unlike  banlts,  thrifts  and  securities  firms, 
there  is  no  Federal  system  to  rescue  a  failed 
insurer.  Because  Congress  has  delegated  to 
the  individual  states  the  primary  authority 
to  regulate  the  insurance  business,  policy- 
holders must  look  for  help  to  state-sanc- 
tioned insurance  guarantee  funds.  Regretta- 
bly, however,  these  funds  are  based  on  an 
incomplete,  uneven  and  disparate  patch- 
work of  state  laws.  Even  more  alarming  is 
the  fact  that  15  states,  including  New 
Jersey,  California  and  Ohio,  have  no  laws  at 
all  to  guarantee  benefit  payments  to  insur- 
ance companies'  policyholders,  even  though 
the  insurers  are  licensed  and  regulated  by 
the  states. 

When  an  insurance  company  is  declared 
insolvent,  the  delays  and  confusion  spawned 
by  conflicting  state  laws  too  often  leave  pol- 
icyholders and  claimants  facing  prolonged 
anxiety  and,  in  some  cases,  even  financial 
ruin.  Two  recent  examples  tell  the  story. 
Policyholders  of  the  Iowa  State  Traveler's 
Mutual  Assurance  Company  of  Des  Moines 
have  had  nothing  but  unfulfilled  promises 
since  the  company  was  declared  insolvent  in 
1983.  Nearly  $50  million  in  claims  have  gone 
unpaid,  And  those  policyholders  residing  in 
states  without  guarantee  fund  protection 
may  ultimately  receive  only  atMUt  20  cents 
for  each  dollar  of  unpaid  claim. 

Similarly,  the  almost  100,000  customers 
who  paid  some  $3  billion  for  annuities  from 
two  insolvent  Baldwin-United  life  insurance 
companies  fsure  an  uncertain  future.  Arkan- 
sas, home  to  one  of  the  insurance  subsidiar- 
ies, has  no  guarantee  fund  law;  meanwhile, 
some  state  guarantee  fund  laws  don't  cover 
the  type  of  policies  sold  by  Baldwin's  sub- 
sidiaries. 

Since  1941,  when  New  York  enacted  the 
first  life  and  health  insurance  guarantee 
fund  law,  the  states  have  tried  to  build  a 
comprehensive  state-by-state  guarantee  net- 
work. Success,  however,  has  eluded  them. 
State  insurance  commissioners,  acting 
through  their  national  2tssociation.  have 
failed  repeatedly  to  agree  on  model  guaran- 
tee fund  legislation.  Such  legislation,  if  en- 
acted in  each  state,  would  sew  up  the  safety 
net  and  eliminate  the  gaping  holes  In  cover- 
age that  now  exist. 

Recognizing  the  weakness  in  New  York's 
own  guarantee  fund,  state  lawmakers  moved 
this  year  to  modernize  the  1941  law,  which, 
for  example,  protected  California  customers 
of  New  York  Insurers,  but  not  New  York 
customers  of  carriers  in  California.  The  Re- 
publican-sponsored legislation,  which  has 
been  signed  into  law  by  Gov.  Mario  Cuomo, 
insures  the  protection  of  New  York  resi- 
dents regardless  of  where  an  insurance 
policy  is  purchased.  It  also  broadens  the 
scope  of  the  coverage  and  increases  to  $500 
million  the  financial  resources  that  are 
available  to  protect  policyholders. 

What  has  been  done  in  New  York  should 
be  duplicated  elsewhere.  In  California,  for 
example,  the  Insurance  Industry  has  man- 
aged to  kill  similar  proposals,  claiming  that 
such  legislation  would  be  a  'subsidy  for  bad 
management." 

This  attitude  can  only  frustrate  further 
reform.  Moreover,  the  next  big  failure  could 
lead  to  loud  cries  from  individual  and  corpo- 
rate consumers  for  a  Federal  guarantee 
system.  The  Ohio  and  Maryland  episodes 
show  how  quickly  state  leaders  will  seek 
refuge  In  a  Federal  solution.  Others  will 
surely  follow  suit  unless  states  that  do  not 
now  have  guarantee  funds  move  rapidly  to 
establish  them,  while  states  that  do  have 
such  funds  take  steps  to  improve  them. 
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IN  SUPPORT  OP  MOAKLEY- 
DeCONCINI 


HON.  ROBERT  GARCU 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  GARCIA.  Mr.  Speaker,  the  turmoil  in 
Central  America  over  the  past  6  years  has 
had  a  devestating  affect  on  the  people  of 
that  region  and  no  where  is  this  more  pre- 
velant  than  in  El  Salvador. 

Not  everyone  in  El  Salvador  is  involved 
with  that  nation's  political  turmoil.  Many 
want  no  more  than  to  be  able  to  live 
normal  lives,  raise  their  families  in  relative 
peace  and  security.  Unfortunately,  the  situ- 
ation in  El  Salvador  prohibits  them  from 
fuiniling  this  simple  desire.  To  a  certain 
extent,  our  policy  toward  the  region,  and  El 
Salvador  in  particular,  has  contributed  to 
the  disruption  of  the  lives  of  hundreds  of 
thousands  of  people.  To  the  extent  that  we 
are  responsible,  we  must  begin  to  aid  the 
innocent  victims  of  the  conflict  in  El  Salva- 
dor. 

Estimates  run  as  high  as  1  million  dis- 
placed persons  and  refugees — 20  percent  of 
El  Salvador's  population — as  a  result  of  the 
conflict.  Approximately  half  that  total  have 
come  to  the  United  States  to  seek  sanctu- 
ary. Yet.  most  have  not  been  granted  politi- 
cal asylum;  none  have  even  been  granted 
extended  voluntary  departure,  that  is,  tem- 
porary a.sylum. 

There  is  now  pending  in  Congress  legisla- 
tion that  would  help  these  suffering 
masses,  H.R.  822.  more  commonly  known 
as  the  Moakely-DeConcini  bill.  Our  col- 
league, Joe  Moakley.  has  worked  tireless- 
ly to  see  that  justice  is  served  in  the  case  of 
the  many  Salvadorans  in  the  United  States 
who  have  come  to  escape  the  violence  in 
their  own  country.  The  bill  is  simple  in  its 
intent:  it  instructs  GAO  to  study  the  situa- 
tion regarding  Salvadoren  refugees,  and  in 
the  interim  would  permit  them  to  remain 
here  temporarily. 

I  urge  my  colleagues  to  support  this 
worthwhile  legislation,  and  I  hope  the  Judi- 
ciary Committee's  Subcommittee  on  Immi- 
gration, Refugees,  and  International  Law 
will  consider  it  expeditiously. 


H.R.  3128.  THE  DEFICIT 
REDUCTION  ACT  OP  1985 


HON.  JIM  ROSS  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  LIGHTFOOT.  Mr.  Speaker,  although 
H.R.  3128  contained  a  Medicare  provision 
which  I  have  been  fighting  for  since  the  be- 
ginning of  the  year,  I  voted  against  this  bill 
because  it  is  not  a  dericit  reduction  bill. 
This  bill  would  create  10  new  programs  at  a 
cost  of  $2.5  billion  over  3  years.  I  Tind  it 
hard  to  believe  that  the  House  wants  to 
create  new  programs  when  we  are  having  a 
difTicult  time  funding  existing  programs. 
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As  I  have  stated,  however,  this  bill  does 
contain  a  provision  which  would  help  the 
hospitals  in  my  district.  This  provision, 
which  I  strongly  support,  requires  the  De- 
partment of  Health  and  Human  Services  to 
implement  a  new  gross  wage  index  for 
Medicare's  prospective  payment  system, 
also  known  as  the  DRG  system. 

Since  the  enactment  of  this  system  in 
1983.  rural  hospitals  have  been  unfairly 
compensated  for  treating  Medicare  pa- 
tients. The  reimbursement  formula  which  is 
now  being  used  does  not  accurately  reflect 
the  costs  of  using  part-time  employees  in 
rural  hospitals.  Because  of  this  flawed  for- 
mula and  other  yet  uncorrected  deficien- 
cies in  the  system,  hospitals  in  my  district 
are  receiving  over  50  percent  less  in  Medi- 
care payments  than  nearby  urban  hospi- 
tals, although  all  are  performing  the  same 
procedures. 

In  an  effort  to  correct  at  least  this  in- 
equity in  the  DRG  system,  my  colleagues 
and  I  were  successful  in  getting  language 
added  to  H.R.  3128  which  requires  HHS  to 
implement  the  revised  index.  I  commend 
Congressman  DAUB  for  his  work  in  the 
Ways  and  Means  Committee  to  make  sure 
that  this  language  remained  in  the  bill. 

Although  the  adoption  of  this  provision 
is  a  step  in  the  right  direction,  I  firmly  be- 
lieve that  further  changes  are  needed  in  the 
DRG  system  to  ensure  that  rural  hospitals 
are  compensated  fairly  for  treating  Medi- 
care patients.  I  therefore  urge  members  of 
the  Ways  and  Means  Committee  to  study 
the  DRG  system  further  and  to  adopt 
changes  which  would  ensure  that  rural  hos- 
pitals receive  the  same  breaks  as  urban 
hospitals. 

Unfortunately  another  little-debated  pro- 
vision included  in  the  bill  would  adversely 
atTect  Iowa's  rural  hospitals.  This  provision 
calls  for  an  extension  of  the  transition 
from  hospital-specific  payments,  that  is  the 
old  system,  to  the  new  system  of  national 
rates.  When  Congress  approved  this  new  re- 
imbursement system  in  1983.  a  3-year  tran- 
sition was  established.  Now,  after  2  years 
into  the  transition,  the  Ways  and  Means 
Committee  has  called  for  a  1-year  delay  in 
the  transition. 

According  to  the  Health  Care  Financing 
Administration,  this  delay  will  not  help  the 
hospitals  in  my  district.  Iowa  is  1  out  of  23 
States  which  would  not  benefit  from  this 
provision.  Iowa's  hospitals  are  already  feel- 
ing the  effects  of  a  poor  agriculture  econo- 
my and  an  unfair  Medicare  reimbursement 
formula,  yet  they  are  now  being  asked  to 
stick  with  this  inequitable  transition  for 
another  year. 

In  conclusion.  Mr.  Speaker,  while  many 
of  the  provisions  of  this  bill  do  call  for 
constructive  changes,  I  could  not  possibly 
support  the  bill  because  of  the  new  pro- 
grams. I  hope  that  I  will  be  able  to  support 
the  House-Senate  conference  bill. 
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IN  HONOR  OP  THE  50TH  WED- 
DING ANNIVERSARY  OP  MR. 
AND  MRS.  JOHN  P.  WOOD,  SR. 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  DYSON.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  a  very  special  and 
joyous  occasion  which  is  to  take  place  on 
November  10.  1985.  at  Mechanicsville 
Social  Hall,  in  Maryland's  First  Congres- 
sional District. 

On  this  proud  day.  Mr.  and  Mrs.  John  F. 
Wood,  Sr.  will  join  with  friends  and  family 
to  celebrate  their  golden  wedding  anniver- 
sary. In  marking  .50  years  of  blissful  union, 
the  Wood's  will  look  upon  an  ever  growing 
family,  which  now  includes  several  great 
grandchildren,  26  grandchildren,  as  well  as 
their  6  children,  John  F.  Sr.,  James  M., 
Lewis  H.,  Margaret  A.  Hayden,  Mary  Vir- 
ginia Tennison  and  Jeanne  Bisco. 

It  is  with  great  pleasure  that  I  express 
these  few  words  of  praise  to  Mr.  and  Mrs. 
Wood.  I  congratulate  the  Wood's  on  this 
happy  occasion  and  wish  them  both  contin- 
ued happiness. 


THE  350TH  ANNIVERSARY  OP 
THE  U.S.  NATIONAL  GUARD 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS  . 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  DURBIN.  Mr.  Speaker,  next  year  will 
mark  the  350th  anniversary  of  the  U.S.  Na- 
tional Guard,  an  organization  of  citizen- 
soldiers  whose  members  have  defended  this 
country  since  before  its  independence.  To 
honor  this  remarkable  record  of  service,  I 
recently  cosponsored  a  resolution  (H.  Res. 
245),  introduced  by  Representative  THOMAS 
Hartnett  of  South  Carolina,  which  would 
call  upon  the  Postmaster  General  to  issue  a 
commemorative  stamp  to  honor  the  Na- 
tional Guard. 

The  National  Guard  was  organized  in 
Boston  in  1636  as  a  local  militia.  Later,  of 
course,  the  Guard  defended  the  colonisU 
against  the  British  during  the  American 
Revolution,  and  has  fought  in  every  war, 
and  almost  every  battle,  since.  But  al- 
though I  support  this  effort  to  celebrate  the 
National  Guard's  anniversary,  I  am  sure 
my  colleagues  agree,  it  is  insufficient  honor 
to  mark  such  an  illustrious  history. 

We  in  Illinois  can  share  in  our  Nation's 
pride  on  the  National  Guard's  anniversary, 
for  the  Illinois  National  Guard  is  very 
nearly  as  old.  It  also  boasts  two  former 
PresidenU  of  the  United  States  among  iu 
ranks. 

The  Illinois  National  Guard  was  born  in 
1712  as  the  Provincial  Militia  of  the  Illinois 
District  of  the  Province  of  Louisiana,  when 
that  territory  still  belonged  to  the  French. 
It  was  organized  by  Pierre  Duque  Bois- 
briant  in  Cahokia  and  Kaskaskia.  Territo- 
rial militiamen  joined  the  fight  against  the 
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British  in  the  Revolution,  and  our  State 
National  Guard  has  served  in  every  Ameri- 
can confiict  since. 

The  Illinois  Military  and  Naval  Depart- 
ment, which  comprises  the  Illinois  National 
Guard,  has  published  a  fascinating  account 
of  the  National  Guard  careers  of  two  of  our 
State's  most  famous  citizens,  Abraham  Lin- 
coln and  Ulysses  Grant  A  pamphlet  au- 
thored by  Dr.  Wayne  C.  Temple  highlighU 
the  contributions  they  made  through  their 
service  in  the  Guard. 

Abraham  Lincoln  and  a  group  of  his 
friends  answered  the  Governor's  call  for 
volunteers  to  fight  in  the  Black  Hawk  War, 
and  Lincoln  was  appointed  captain  of  his 
rag-tag  regiment  near  Pleasant  Plains,  IL, 
on  April  21,  1832.  The  regiment  immediate- 
ly set  off  for  Beardstown,  but  their  planned 
encounter  with  the  Indians  never  material- 
ized. In  fact,  later  in  his  career,  Lincoln 
joked  that  mosquitoes  caused  his  only  loss 
of  blood  in  the  Black  Hawk  campaign. 

Although  Lincoln  remained  a  member  of 
the  Illinois  National  Guard  for  the  rest  of 
his  life,  his  next  promotion,  according  to 
Dr.  Temple,  came  on  March  4,  1861,  when 
he  became  President  and  Commander  in 
Chief  of  the  entire  U.S.  Armed  Forces.  Cer- 
tainly, that  was  the  biggest  promotion  in 
U.S.  history. 

Ulysses  Grant  began  his  service  in 
Springfield,  at  the  outbreak  of  the  Civil 
War.  Governor  Richard  Yates,  impressed 
by  the  fact  that  Grant  had  attended  West 
Point,  made  Grant  his  military  aide  and 
gave  him  a  desk  job  in  the  a«Uutant  gener- 
al's office.  Grant,  however,  wanted  to  see 
combat,  and  in  June  1861,  Governor  Yates 
gave  Grant  his  commission,  as  colonel  of 
the  21st  Infantry  Regiment  of  the  Illinois 
State  Militia.  Grant  proved  himself  well, 
and  rose  quickly  through  the  ranks.  He 
was  promoted  to  brigadier  general  later  in 
1861,  and  took  command  of  the  entire 
Union  Army  less  than  3  years  later.  Sur- 
prisingly, though.  Grant  was  not  made  a 
full  general  until  1866— after  the  Civil  War 
had  ended.  In  1869.  he  too  became  Presi- 
dent of  the  United  States  and  Commander 
in  Chief. 

Today,  the  Illinois  National  Guard  is  at 
the  disposal  of  the  Governor  and  the  Presi- 
dent, and  helps  to  maintain  order  in  time 
of  storm,  public  disorder,  or  other  emer- 
gency. The  State  spends  about  $4  million 
annually  for  the  National  Guard,  while  the 
Federal  Government  contributes  more  than 
$52  million.  Men  and  women  between  the 
ages  of  17  and  35  are  eligible  to  join,  and 
serve  one  weekend  each  month  and  2  weeks 
each  year. 

The  National  Guard  also  offers  a  full  col- 
lege scholarship  and  job  training  to  high 
school  students,  age  17  and  older.  Students 
are  eligible  in  their  junior  year,  and  can  re- 
ceive immediate  pay  and  training  one 
weekend  per  month  while  they  finish 
school.  Upon  graduation,  they  continue 
weekend  service,  but  also  can  receive  a  full 
4-year  scholarship  to  any  Illinois  State-run 
college  or  university. 

The  National  Guard  provides  an  excellent 
opportunity  for  national  service,  and  repre- 
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senU  the  highest  ideal  of  the  citizen-sol- 
dier. 


WYOMING  VALLEY  EX-POW'S 


HON.  PAUL  L  KANJORSKI 

or  PBJtWSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  KANJORSKI.  Mr.  Speaker,  on 
Wednesday.  I  had  the  opportunity  to  meet 
with  80  members  of  the  Greater  Wyoming 
Valley  Chapter  of  the  American  Former 
Prisoners  of  War.  I  would  like  to  draw  the 
attention  of  my  colleagues  in  the  House  of 
Representatives  to  this  flne  group  of  men 
and  their  families. 

Held  as  prisoner  during  World  War  II. 
these  men  represent  the  finest  quality  of 
heroism  our  Nation  has  to  offer,  and  every 
American  has  them  to  thank  for  the  free- 
dom we  all  eivjoy  today.  Too  often  we 
forget  the  sacrifices  made  by  the  members 
of  our  military  in  the  service  of  our  coun- 
try. As  I  spoke  with  these  men  who  en- 
dured unimaginable  hardships  while  im- 
prisoned, I  was  again  reminded  of  the  ex- 
traordinary valor  they  possess.  One 
member  of  the  famous  508th  Parachute  In- 
fantry of  the  82d  .Airborne  Division  shared 
with  me  the  terrible  experience  of  his  drop 
into  Normandy  and  his  subse:)uent  capture 
by  the  Nazis.  He  witnessed  the  massacre  of 
scores  of  his  fellow  soldiers  and  miracu- 
lously survived  3  months  of  captivity  in  a 
harsh  German  prison  camp. 

.As  we  debate  weapons  systems  and  de- 
fense contracts,  let  us  not  forget  the  true 
strength  of  the  American  military — those 
men  and  women  who  have  dedicated  their 
lives  to  defend  our  Nation.  I  take  great 
pride  in  the  quality  of  our  Armed  Forces, 
and  I  am  proud  to  honor  these  veterans 
here  on  the  floor  of  the  House  of  Repre- 
sentatives. They  have  given  so  much  to  our 
Nation,  and  I  would  like  to  take  this  oppor- 
tunity to  remind  my  colleagues  of  how  im- 
portant it  is  for  us  to  continue  our  support 
of  them. 

.Mr.  Speaker.  I  am  glad  I  had  the  privi- 
lege of  meeting  these  former  prisoners  of 
war.  Led  by  .Mr.  Joseph  Makar  of  Avoca. 
PA,  the  Wyoming  Valley  chapter  of  the 
American  Ex-POW's  is  a  group  of  veterans 
and  their  families  who  exemplify  those 
qualities  of  the  United  States  of  which  we 
can  all  be  most  proud. 


HONORING  THE  WORKMEN'S 
CIRCLE 


HON.  TED  WEISS 

or  WBW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  1,  1985 

Mr.  WEISS.  Mr.  Speaker,  several  Sun- 
days ago  I  was  privileged  to  be  present  at 
the  dedication  of  a  new  wing  of  the  Work- 
men's Circle  Home  for  the  Aged  in  the  part 
of  my  district  that  is  in  the  Bronx.  It  is  not 
unusual  for  those  of  us  in  public  life  to 
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help  dedicate  new  wings,  new  buildings, 
new  roads  or  new  libraries. 

But  this  was  different  On  October  13, 
the  Workmen's  Circle,  the  world's  largest 
Jewish  labor  fraternal  order,  commemorat- 
ed its  85th  anniversary.  About  80  years  ago 
it  dedicated  the  first  sanitorium  for  work- 
ers afflicted  with  tuberculosis,  which  was 
then  a  scourge  in  America.  No  government 
aid,  no  big  trade  union  donations,  no  in- 
dustrial grants  were  involved.  This  was  an 
innovative  effort  by  Jewish  workers,  most 
of  them  sweatshop  workers,  to  help  each 
other.  Many  of  them  were  victims  of  this 
dread  disease  or  had  family  members  or 
friends  who  were  afflicted. 

Innovation  has  been  a  part  of  their  histo- 
ry ever  since.  There  was  no  Medicare  or 
Medicaid  in  existence  when  the  Workmen's 
Circle  initiated  its  own  medical  centers  and 
doctors'  panels  with  hospitalization  plans. 
The  centers,  throughout  the  United  States, 
are  still  in  existence,  and  have  been  models 
for  the  many  health  plans  now  in  oper- 
ation. At  a  time  when  workers  were  forced 
to  be  buried  in  Potters'  fields,  its  low  cost 
funeral  and  burial  services  also  became 
prototypes. 

The  greatest  leader  of  Jewish  labor,  cul- 
tural achievements  and  the  arts,  including 
the  great  Sholem  Aleichem.  are  buried  in 
the  Workmen's  Circle  Cemetery  in  old 
Mount  Carmel  in  Queens,  as  well  as  the 
tragic  victims  of  the  infamous  triangle  fire. 
Sections  of  this  particular  Workmen's 
Circle  Cemetery  are  known  as  Labor'.s  Par- 
thenon. Every  m^jor  Jewish  labor  leader  is 
buried  there  including  Ab.  Cahan.  author 
of  "The  Rise  of  David  Levinsky"  and  editor 
of  the  Jewish  Daily  Forward. 

The  Workmen's  Circle  has  extended  its 
fraternalism  beyond  its  own  membership. 
It  has  perpetuated  Yiddish  culture  and.  this 
year,  the  Folksbiene — a  critically  acclaimed 
theatrical  troupe — recently  celebrated  its 
own  70th  anniversary. 

If  you  look  back  to  the  beginnings  of  the 
Workmen's  Circle,  some  85  years  ago,  when 
summer  camps  were  unknown,  you  can 
thank  the  innovationess  of  its  young 
Jewish  immigrants  who  built  a  network  of 
such  facilities  in  New  York,  California, 
Michigan.  Illinois  and  Georgia.  Many  of 
these  summer  camps  still  exist  today. 

In  the  days  of  the  fledgling  labor  move- 
ment in  this  country,  the  Workmen's  Circle 
was  "the  Red  Cross  of  the  labor  move- 
ment". It  provided  the  havens  for  strikers 
in  labor  lyceums  with  soup  kitchens  and 
clothing  and  organization  bases. 

In  the  1930's  when  Hitler  was  on  the  rise, 
the  now  faded  pages  of  Its  periodicals  were 
ablaze  with  warnings  of  the  rising  menace 
in  Nazi  Germany.  Workmen's  Circle  was 
involved  from  the  beginning  of  the  anti- 
Nazi  boycott  movement  to  the  rescue  of 
Hitler's  victims  before,  during,  and  after 
World  War  II. 

In  1952.  during  the  infamous  Slansky 
trials  and  before,  it  signaled  the  plight  of 
Soviet  Jewry  and  the  problem  of  Soviet 
anti-Semitic  propaganda.  Workmen's  Circle 
has  been  in  the  forefront  of  many  of  the 
progressive  social  causes  which  we  take  for 
granted  today.  They   were  there  cartying 
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the  signs  for  the  8-hour  day.  for  the  mini- 
mum wage,  for  the  rights  of  women,  for  the 
rights  of  minorities  of  all  colors  and  ances- 
tries. Their  work,  their  dedication,  and 
their  vision  has  made  a  difference  in  all 
our  lives  today. 
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sitt.  My  wife  Lee  joins  me,  as  well  as  a  host 
of  our  friends  and  neighbors,  in  wishing 
Mattie,  her  sons  Luther,  John,  and  Willie, 
and  her  four  grandchildren  and  a  great 
grandson  all  the  best  in  the  years  ahead. 


MATTIE  WHITSITT  HONORED 
FOR  OUTSTANDING  COMMUNI- 
TY SERVICE 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  ANDERSON.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  salute 
Mattie  Whitsitt,  who  for  40  years  has 
graced  the  South  Bay  area  with  her  selfless 
efforts  toward  community  betterment. 
Mattie  is  to  be  honored  at  a  dinner-dance 
in  San  Pedro  on  November  8. 

The  former  Mattie  Tubbs  was  born  in 
Marion.  AL  to  a  farming  family.  As  a  child, 
work  on  the  family  farm  limited  her 
schooling  to  a  few  months  each  year,  but 
she  nonetheless  began  her  education  at  a 
farm  school  in  her  hometown  of  Marion. 

.Alabama's  loss  was  California's  gain 
when,  in  1945.  Mattie — now  Mrs.  Clinton 
Whitsitt— came  and  first  settled  in  San 
Pedro  where  she  immediately  went  to 
work.  While  living  in  the  housing  projects 
in  Wilmington,  she  saw  firsthand  the 
urgent  need  to  promote  fellowship,  citizen- 
ship, and  community  spirit.  Her  work  with 
the  community  council,  the  Community 
Chest  and  the  United  Methodist  Church 
began  a  career  of  voluntarism  which  stands 
out  even  in  the  South  Bay  area,  which  has 
shining  examples  of  such  exemplary  citi- 
zenship. 

By  doggedly  attending  evening  classes 
after  work,  Mattie  graduated  from  Banning 
High  School.  She  worked  for  the  Los  Ange- 
les Health  Department  in  the  physio-ther- 
apy department,  retiring  in  1974  from  the 
Los  Angeles  County  hospital  in  North  Long 
Beach. 

Mattie  joined  the  Church  of  Jesus  Christ 
in  1964,  and  since  that  time  has  been  active 
in  numerous  church-related  organizations. 
In  addition  to  her  participation  through 
the  church,  she  has  donated  her  time  and 
efforts  unselfishly  to  a  number  of  other  or- 
ganizations dedicated  to  community  wel- 
fare, including  the  Women's  Chamber  of 
Commerce  of  Wilmington,  the  YWCA  of 
Wilmington-San  Pedro,  the  Coordinating 
Council  of  Wilmington,  and  Friends  of  the 
Library. 

She  has  shown  special  dedication  to  the 
cause  of  bettering  the  welfare  of  the  aging. 
She  is  on  the  Council  of  Aging  for  the  City 
of  Los  Angeles,  and  has  lobbied  the  State 
legislature  in  Sacramento  as  well  as  the 
U.S.  Congress  in  Washington.  DC.  Her  per- 
sistent efforts  spurred  the  Congress  to  pass 
the  All-American  Act  which  now  provides 
various  programs  for  the  aging. 

I  know  that  I  speak  for  the  citizens  of 
our  area  in  expressing  the  great  admiration 
and  affection  we  feel  toward  Mattie  Whit- 


THE  LOSS  OF  JACK  PARADEE 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  FLORIO.  Mr.  Speaker,  the  rail  labor 
movement  and  the  railroad  industry  recent- 
ly lost  a  valued  advocate  with  the  passing 
of  Jack  Paradee. 

Many  of  us  knew  Jack  from  his  years  of 
service  as  a  legislative  representative  for 
the  United  Transportation  Union,  working 
with  Jim  Snyder,  the  L^TU's  national  legis- 
lative director.  In  addition.  Jack  was  the 
State  director  for  the  LTU  from  Delaware. 
He  retired  in  1982  after  42  years  of  railroad 
service. 

During  his  years  in  Washington.  Jack 
was  a  key  adviser  on  many  railroad  issues. 
He  worked  on  legislation  to  improve  rail 
safety,  preserve  Amtrak  and  Conrail.  and 
save  the  railroad  retirement  system.  Even 
after  his  retirement,  he  provided  valuable 
counsel,  particularly  on  issues  concerning 
the  treatment  of  alcohol  and  drug  abuse 
among  railroad  employees. 

While  Jack's  efforts  and  advice  will  be 
greatly  missed,  his  many  contributions  will 
live  on. 


NADEZHDA  FRADKOVA 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  GEPHARDT.  Mr.  Speaker,  this 
month  President  Reagan  will  meet  with 
Secretary  Gorbachev.  This  meeting  gives  us 
an  important  opportunity  to  raise  the  issue 
of  human  rights  and  convey  to  the  Soviets 
our  concern  about  their  treatment  of  the 
refuseniks,  the  Soviet  Jews  who  wish  to 
emigrate  in  search  of  a  better  life. 

Four  hundred  thousand  Soviet  citizens 
have  unsuccessfully  asked  for  permission 
to  emigrate.  Often  the  Government  has  re- 
sponded by  harassing  or  incarcerating 
them.  In  spite  of  this  intimidation,  howev- 
er, many  refuseniks  persist  in  their  at- 
tempts to  emigrate  legally. 

In  particular,  I  would  like  to  bring  atten- 
tion to  one  Leningrader  Nadezhda  Frad- 
kova.  for  whom  my  wife  Jane — through  the 
Congressional  Spouse's  Committee  of  21 — 
has  deep  concern.  Nedezhda,  now  38,  is  a 
mathematical  linguist  who  has  endured  two 
hunger  strikes,  job  loss,  and  incarceration 
in  her  attempt  to  emigrate  legally  to  Israel. 

Nadezhda  first  applied  for  the  right  to 
emigrate  in  1977.  Permission  was  refused, 
apparently  because  her  father  works  in  the 
Soviet  Space  Program — an  inexplicable 
reason  since  until  recently  she  had  had  no 
contact  with  him  since  early  childhood. 
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Following  her  application  to  emigrate, 
Nadezhda  was  dismissed  from  her  job.  She 
commenced  a  hunger  strike  in  support  of 
her  application  on  March  1,  1983.  Forty- 
five  days  later  she  was  removed  from  her 
apartment,  force-fed  and  kept  in  a  hospital 
for  3  weeks. 

That  December,  Nadezhda  began  a 
second  hunger  strike.  In  early  January 
1984,  she  was  again  placed  in  the  reanima- 
tion  ward  of  a  city  hospital,  force-fed,  in- 
jected with  heavy  tranquilizers  and  subject- 
ed to  anti-Semitic  abuse.  In  February,  her 
father  visited  her  in  a  vain  effort  to  dis- 
suade her  from  emigration. 

In  April  she  was  released.  She  was  taken 
back  in  July,  and  in  a  note  she  managed  to 
get  to  friends,  she  spoke  of  threats  and  in- 
timidation by  authorities  trying  to  get  her 
to  renounce  her  application. 

Nadezhda  is  currently  serving  a  2-year 
sentence  in  a  labor  camp  for  parasitism. 

Together  with  many  of  my  distinguished 
colleagues,  led  by  Congressmen  Lantos 
and  Kemp,  I  plan  to  send  a  letter  to  Presi- 
dent Reagan  asking  that  he  raise  the  issue 
of  legal  emigration  in  his  discussions  with 
Secretary  Gorbachev.  The  text  of  my  letter 
follows. 

November  1985. 
Hon.  RoNAU)  Reagan. 

President  of  the  United  States,   The  White 
House. 

Dear  Mr.  President:  I  hope  you  will  be 
able  to  convey  to  Secretary  Gorbachev  in 
your  upcoming  meeting  the  concern  that  all 
of  us  share  regarding  the  refusal  of  the 
Soviet  government  to  allow  the  refuseniks 
to  emigrate. 

In  particular.  I  hope  you  will  bring  to  Sec- 
retary Gorbachev's  attention  the  case  of 
one  Leningrader.  Nadezhda  Pradkova.  for 
whom  my  wife  Jane— a  member  of  the  Con- 
gressional Spouse's  Committee  of  21— has 
great  concern.  Pradkova  has  endured  two 
hunger  strikes,  job  loss  and  potential  Im- 
prisonment in  her  attempt  to  emigrate  le- 
gally to  Israel. 

Nadezha  first  applied  for  the  right  to  emi- 
grate In  1977.  Permission  was  refused,  and 
Nadezhda  was  dismissed  from  her  Job.  In 
March,  1983,  Nadezhda  commenced  a 
hunger  strike  In  support  of  her  application. 
Forty-five  days  later  she  was  removed  from 
her  apartment,  force-fed  and  kept  In  the 
"reanlmatlon  ward"  of  a  hospital  for  three 
weeks. 

That  December,  Nadezhda  began  a  second 
hunger  strike.  In  early  January  1084,  she 
was  again  placed  in  a  reanlmatlon  ward, 
force-fed.  Injected  with  tranquilizers  and 
subjected  to  antl-Semltlc  abuse.  In  Febru- 
ary, her  father  visited  her  In  a  vain  effort  to 
dissuade  her  from  attempting  to  emigrate. 
After  an  April  release,  she  was  taken  back 
in  July.  In  a  note  she  managed  to  get  to 
friends,  she  spoke  of  threats  and  Intimida- 
tion by  authorities  trying  to  get  her  to  re- 
nounce her  application. 

Nadezhda  is  currently  serving  a  two  year 
sentence  In  a  labor  camp  because  of  her  con- 
viction on  charges  of  "parasitism." 

We  all  share  abhorrence  of  the  continuing 
harassment  to  which  the  refuseniks  are  sub- 
jected. I  hope  you  will  be  able  to  raise  this 
important  Issue  with  Secretary  Gorbachev 
and  Impress  upon  him  the  seriousness  with 
which  we  view  these  continued  violations  of 
human  rights. 
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ARGONNE  NATIONAL  LABORA- 
TORY AND  THE  INTEGRAL 
FAST  REACTOR 


HON.  GEORGE  M.  O'BRIEN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  O'BRIEN.  Mr.  Speaker,  when  scien- 
tists around  the  world  speak  of  Argonne 
National  Laboratory,  their  words  are  filled 
with  deep  respect  and  admiration. 

Since  its  foundation,  and  spanning 
nearly  half  a  century,  Argonne  National 
Laboratory  has  risen  to  international 
prominence  in  many  strategic  fields  of  sci- 
entific research  and  development  Through 
its  dedication  to  excellence  in  science  and 
through  its  outstanding  accomplishments, 
Argonne  has  reached  what  many  consider 
the  pinnacle.  Creative  vision,  excellence, 
dedication,  and  innovation  have  become  its 
hallmarks. 

Argonne  is  the  birthplace  of  civilian  nu- 
clear energy.  It  is  where  essentially  every 
type  of  reactor  that  has  proven  practical 
for  power  or  defense  purposes  was  orginal- 
ly  conceived  and  developed.  And  now.  from 
this  leading  laboratory  comes  a  new  reac- 
tor concept  called  the  integral  fast  reactor 
(IFR). 

The  IFR  is  the  most  innovative  nuclear 
reactor  concept  of  its  kind  today.  It  has 
great  promise  as  the  new  leader  in  the  next 
generation  of  nuclear  reactors,  and  it  is  be- 
lieved to  have  the  potential  to  provide  our 
Nation  with  an  inexhaustible  source  of 
energy  at  a  competitive  cost,  and  all  with 
vastly  improved  safety. 

No  other  conventional  energy  source  now 
in  use  is  capable  of  supplying  this  Nation's 
long-term  energy  needs,  and  many  see  the 
IFR  as  the  answer.  Among  them  is  the  nu- 
clear physicist  and  Nobel  Laureate,  Dr. 
Hans  Bethe,  who  has  given  the  concept  and 
its  development  a  strong  personal  endorse- 
ment Even  Energy  Secretary  John  Har- 
rington has  praised  the  IRF,  calling  it  the 
best  technology  in  the  world. 

The  October  edition  of  Nuclear  News,  the 
scholarly  publication  of  the  American  Nu- 
clear Society,  features  a  special  cover  story 
on  the  integral  fast  reactor  entitled:  "IFR: 
A  fresh  look  at  an  old  concept"  This  well- 
written  and  in-depth  article  examines  the 
promising  new  technology  and  discusses 
the  many  benefits  that  are  certain  to  come 
with  its  eventual  commercial  development 
I  commend  this  article  to  my  colleagues 
and  will  be  pleased  to  make  copies  avail- 
able upon  request 


PUT  A  ZIPPER  ON  IT! 


HON.  JOSEPH  M.  GAYDOS 

OF  PnTHSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATITE8 

Friday,  November  1,  1985 

Mr.  GAYDOS,  Mr.  Speaker,  the  October 
29  issue  of  USA  Today  carried  a  lead  story 
on  the  first   page  of  its  business  section 
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about  the  slide  of  the  domeatic  tipper  in- 
dustry. 

While  American  firms'  share  of  their 
home  markets  was  Koin^  down  that  of  for- 
eifn  competitors  was  on  an  upward  surfe. 
Uaing  their  tried  and  true  method  of  under- 
mtftaic  domestic  prices,  zipper  imports  in- 
created  their  hold  on  the  American  market 
from  1.9  percent  in  1981  to  5.2  percent 
today. 

But  that  is  only  part  of  the  story.  The  ar- 
ticle notes  the  dominant  zipper  maker  in 
the  country  today  is  a  subsidiary  of  a 
Japan  based  firm — and  its  share  of  the  do- 
mestic market  is  52  percent.  The  company 
in  Japan  makes  the  component  parts  and 
the  zipper  is  put  together  here. 

The  domestic  industry  knew  it  was  in 
trouble  10  years  ago.  In  1975.  it  petitioned 
the  U.S.  InUmational  Trade  Commission 
for  relief  from  imports,  according  to  I'SA 
Today,  but  no  action  was  ever  taken  on  its 
request  Because  our  zipper  market  re- 
mained open  the  situation  m'ew  worse.  We 
had  SO  domestic  zipper  companies  in  1975; 
today  we  have  just  8. 

Domestic  zipper  makers  were  trying  to 
retain  their  hold,  using  methods  that  have 
become  common  among  American  indus- 
tries trying  to  fight  the  invasion.  They  are 
laying  off  employees,  reducing  production, 
and  increasing  productivity  by  eliminating 
jobs  through  automation  of  their  facilities. 

It  is  the  same  story  Congress  has  heard 
from  the  steel  industry,  the  textile  industry, 
the  footwear  industry,  the  electronic  indus- 
try, the  nMchine  tool  industry,  and  a  host 
of  others. 

But  despite  the  mounting  evidence  of 
closed  factories  and  lost  jobs  because  of 
unfair  trade  practices  and  law  enforcement 
of  our  trade  laws.  Congress  is  told:  "Don't 
do  this!  Don't  do  that!  You'll  trigger  reUl- 
iation  and  start  a  trade  war!  You'll  hurt 
the  feelings  of  our  trading  partners,  et 
cetera!" 

As  one  who  supports  strong  trade  laws 
and  tough  enforcement  of  them.  I  say:  "put 
a  zipper  on  it!" 


H.R.  3128.  DEFICIT  REDUCTION 
AMENDMENTS  ROSTENKOW- 
SKI  AMENDMENT 


HON.  GEORGE  C.  WORTLEY 

or  ifrw  YORK 

ni  THE  HOUSE  or  REPRESENTATIVES 

Friday.  November  1.  198S 

Mr.  WORTLEY.  Mr.  Speaker.  I  want  to 
commend  my  colleague  from  Illinois,  Mr. 
ROSTENKOWSKI,  for  the  amendment  he  of- 
fered yesterday  to  H.R.  3128.  the  deficit  re- 
duction amendments,  to  reform  the  single- 
employer  pension  plan  termination  provi- 
sions of  the  Employee  Retirement  Insur- 
ance Security  .Act  [ERISA).  Although  I 
could  not  support  the  entire  bill,  I  whole- 
heartedly support  this  provision. 

Reform  is  sorely  needed  in  the  adminis- 
tration of  ERISA,  and  this  amendment  is  a 
step  in  the  right  direction.  My  only  reserva- 
tion about  the  amendment  is  that  i*.  not  go 
far  enough.  What  we  really  need  is  to  give 


EXTENSIONS  OF  REMARKS 

the  responsibility  and  power  of  administer- 
ing and  enforcing  ERISA  to  one  Govern- 
ment agency. 

ERISA's  annual  cost  to  the  Government 
is  somewhat  in  excess  of  S43.2  billion  a 
year,  yet  there  is  no  executive  branch  ofTice 
or  legislative  committee  with  oversight 
duties. 

ERISA  contributions  are  the  biggest 
single  corporate  tax  deduction  taken,  yet 
we  don't  know  whether  real  retirement 
income  is  actually  being  produced  for 
workers. 

The  administration  of  ERISA  is  current- 
ly shared  by  three  Government  entities:  the 
IRS,  the  Labor  Department,  and  the  PBGC. 
I  realize  this  is  hard  to  believe,  but  the 
three  do  not  coordinate  well.  The  IRS  is 
not  interested  because  ERISA  does  not  gen- 
erate revenue.  The  Labor  Department  says 
it  doesn't  have  the  manpower  to  oversee 
the  program.  The  PBGC  says  it  doesn't 
have  solid  regulatory  power. 

The  magnitude  of  the  problem  is  illus- 
trated by  a  few  quick  facts.  Sixty-Hve  mil- 
lion workers  currently  participate  in 
785,000  private  pension  plans  in  the  United 
Sutes.  The  asseU  of  these  plans  toUl  ap- 
proximately SI  trillion,  the  largest  single 
pool  of  capital  in  the  world.  It  is  estimated 
that  ERISA  funds  own  almost  one-third  of 
the  equity  in  publicly  traded  U.S.  corpora- 
tions. These  assets  are  expected  to  rise  to 
S2.2  trillion  by  the  year  2000. 

Mr.  Chairman,  my  district  is  witnessing — 
and  suffering — the  consequences  of  the 
current  system  of  overseeing  and  enforcing 
ERISA.  Accurate  Die  Casting,  a  manufac- 
turing Hrm  in  my  district,  stopped  pay- 
ments to  it«  retirees  without  any  warning 
in  August.  Since  that  time,  it  has  become 
abundantly  clear  just  how  badly  ERISA 
needs  to  be  reformed. 

AccuraU  Die  Casting  has  blaUntly  failed 
to  fund  its  pension  plan  since  1980.  No  one 
questioned  its  failure  to  file  required  re- 
ports, and  no  oversight  was  in  place  to  dis- 
cover iu  failure  to  fund  its  pension  plan  as 
required  under  ERISA.  No  one — at  least  no 
one  outside  the  management  of  Accurate 
Die  Casting— knew  anything  was  wrong 
until  retirees  failed  to  get  their  pension 
checks  in  the  mall. 

The  problems  didn't  stop  there.  After  the 
deficiency  was  exposed,  the  responsible 
Federal  agencies  were  extremely  reluctant 
to  step  in.  The  Department  of  Labor  said  it 
had  no  oversight  responsibility,  and  the 
IRS  just  wasn't  interested.  The  Pension 
Benefit  Guarantee  Corporation  was  at  first 
uncertain  whether  or  not  the  pension  plan 
was  insured.  When  it  finally  decided  the 
plan  was  insured,  it  had  to  go  through  the 
courts  to  be  able  to  take  over  benefit  pay- 
ments. 

This  is  not  an  isolated  incident.  It  is  an 
illustration  of  how  badly  the  administra- 
tion of  ERISA  needs  to  l>e  reformed. 

Mr.  ROSTENKOWSKl's  amendment  pre- 
vents a  business  from  taking  the  easy  way 
out  by  declaring  bankruptcy  by  requiring 
an  employer  who  terminates  an  underfund- 
ed plan — and  does  not  go  out  of  business — 
liable  to  the  Pension  Benefit  Guarantee 
Corporation  for  the  plan's  guaranteed  bcn- 
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efits  even  if  these  exceed  the  current  statu- 
tory maximum  of  30  percent  of  the  employ- 
er's net  worth.  It  imposes  a  5-percent  excise 
tax  on  the  payment  of  deficiency  for  em- 
ployerfi  who  fail  to  fuinil  their  termination 
plan  liability. 

These   steps   are    necessary,    but    reform 
must  not  stop  here. 


PERSONAL  EXPLANATION 


HON.  JAMES  H.  SCHEUER 

or  KtW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  1.  1985 

Mr.  SCHEUER.  Mr.  Speaker,  due  to  cir- 
cumstances beyond  my  control,  I  missed 
today's  rollcall  No.  388  on  the  rule  to  allow 
consideration  of  H.R.  3669  to  prevent  the 
disinvestment  of  the  Social  Security  Trust 
Fund  and  other  funds. 

Because  the  Members'  elevator  nearest  to 
my  ofTice  was  not  in  operation,  although 
there  was  no  sign  to  indicate  it  was  mal- 
functioning. I  reached  the  House  floor 
after  the  vote  was  completed.  I  notiHed  the 
superintendent's  office  about  the  problem 
and  they  apologized. 

Had  I  had  the  opportunity  to  vote  on 
rollcall  No.  388,  I  would  have  voted  with 
the  majority  agreeing  to  the  resolution. 


DEFENSE  CONTRACTORS  AND 
LONG-TERM  CONTRACTS 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  FEIGHAN.  Mr.  Speaker,  hidden  in 
the  larger  debate  over  tax  reform  is  a  pro- 
vision concerning  the  way  defense  contrac- 
tors account  for  profits  on  long-term  con- 
tracts. The  present  system,  which  has 
proven  beneficial  in  bringing  in  tax  reve- 
nues, faces  elimination. 

Defense  contractors  can  now  base  their 
tax  liability  on  completed  contracts.  The 
proposed  accounting  method  would  force 
the  defense  industry  to  estimate  their  prof- 
its or  losses  before  a  contract  has  been 
completed.  This  is  at  best  a  speculative 
proposition.  These  contracts  involve  many 
financial  and  technological  variables  which 
make  it  difficult,  if  not  impossible,  to  deter- 
mine with  any  degree  of  accuracy  the 
amount  of  profit  or  loss  for  the  contract  as 
a  whole.  Thus,  eliminating  the  completed 
contract  method  of  accounting  would  force 
contractors  to  speculate  on  the  final  profit 
or  loss  of  each  contract,  and  to  pay  taxes 
based  on  their  speculation. 

The  defense  industry  uses  the  completed 
contract  method  of  accounting  to  defer  tax 
payment  until  either  a  profit  or  loss  is  real- 
ized on  the  work.  This  tax  deferral  contrib- 
utes to  each  contractor's  ability  to  raise 
working  capital  to  pay  for  research  and  de- 
velopment programs  and  new  capital  in- 
vestment. Paying  taxes  based  on  specula- 
tive profits  would  drain  the  defense  con- 
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tractors  of  this  valuable  capital  requiring  only  available  to  offset  future  Income.  It  as- 
them  to  borrow  money  to  pay  taxes.  8"mes  that  an  immediate  tax  benefit  is  de- 
Critics,  acknowledging  this  problem,  ^i^^  ^ro™  ^^^  l°f*-  „  ,  ,^  _  ,, 
V.IH  V  ,  ^  .  .  .  .?  »  ,  •■  .  The  following  table  reflects  the  composite 
have  suggested  that  if  the  completed  con-  j^^  jj^^^^^^  ^^j  t^^able  Income  or  loss  for 
tract  method  were  eliminated,  progress  ^Y\e  seven  companies  providing  Information. 
paymenU  received  by  many  contractors  xhe  effective  rate  of  tax  has  been  derived 
could  be  used  to  help  pay  taxes.  However,  by  applying  a  46  percent  rate  to  the  taxable 
the  vast  majority  of  progress  payments  are  income  amount  and  dividing  the  computed 
cost  based.  Thus,  the  company  receiving  amount  by  book  Income  before  tax.  Thus, 
the  money  only  is  reimbursed  for  iU  cosU.  ^he  effective  rete  of  tax  Is  expressed  as  a 
These  paymenU  are  meant  to  give  the  con-  Percentage  of  book  Income  before  tax. 
tractor  valuable  working  capital,  taxing  the 
very  payments  meant  to  provide  this  cap- 
ital is  counterproductive  and  will  be  far 
more  expensive  for  the  Government  in  the 
long  run. 

Reforms  made  in  this  area  by  the  last 
Congress  have  increased  Treasury  revenue 
by  $5.6  billion.  These  reforms  were  so 
severe  that  they  had  to  be  phased  in  over  a 
period  of  4  years.  They  have  however,  been 
successful  and  now  many  former  tax 
avoiders  have  become  taxpayers.  Indeed,  a 

study  of  seven  major  defense  contractors  iPvUiM 
who  use  the  completed  contract  method  in- 
dicates that  in  the  aggregate  these  compa- 
nies   started    paying    substantial    taxes    in 

1983.   I   ask   unanimous  consent  that  this  ■ 

report  be  inserted  in  the  RECORD  at  the  end  HONORING  BERNIE  MORAN 

of  my  statement  

Finally,  there  is  every  reason  to  believe  HON.  PETER  H.  KOSTMAYER 

that  with  just  a  little  fine  tuning,  the  Gov-  ^^  Pennsylvania 

ernment  will  be  able  to  raise  another  $5  bil-  ^^  .^^^  hovst.  of  representatives 
lion  from  the  defense  contracting  system 

over  the  next  5  year*.  I  think  that  it  makes  Friday,  November  1.  1985 

more  sense  to  tighten  the  rules  and  raise  $5  Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise 

billion   without  affecting  the  cost  of  pro-  today  to  bring  to  the  attention  of  my  col- 

curement  than  it  does  to  eliminate  the  com-  leagues  and  to  pay  tribute  to  Mr.  Bemie 

pleted  contract  method  of  accounting  and  Moran,  who  is  retiring  after  a  lifetime  of 

face  higher  procurement  costs.  dedication  and  excellence  in  the  service  of 

Miller  &  Chevalier,  his  city  and  his  country. 

Washingtoji.  DC.  September  23.  1985  Members  of  the  Pennsylvania  delegation 

The  CoMPurnco  Contract  Method  op  Ac-  are  already   well  aware  of  the  dedicated 

couNTiKC  Does  Not  Permit  Defense  Con-  service  of  Bemie  Moran  who  for  35  years 

TRACTORS  To  AvoiD  TAX  ^as  had  a  knack  for  getting  the  job  done 

The   completed   contract   method   of   ac  and  getting  it  done  right  From  his  first 

counting  has  been  criticized  as  the  means  by  j         „  ^  pipefitter  on  Navy  submarines 

LJL.  tT.*^whn^^IfZ.  rj^.'^J^Th.™  ""einB  overhauled  in  the  back  channel  of 

paying  tax,  while  at  the  same  time  they  are  ^.      ■    .,    .,...,       ,  „.  .          .  .     ^    . 

reporting  large  financial  earnings  under  the  »•»«  Philadelphia  Naval  Shipyard  to  today, 

accrual  or  percentage  of  completion  meth-  when,  as  a  group  superintendent  of  produc- 

ods  of  accounting.  77ie  facts  do  not  support  tion,  he  holds  one  of  the  most  important 

this  criticism.  jobs  in  the  shipyard,  Bemie  has  been  the 

On  behalf  of  the  Aerospace  Industries  As-  Kind  of  public  servant  who  has  kept  this 

soclatlon  we  have  compiled  data  supplied  by  Nation  great  No  matter  what  the  type  of 

seven  major  defense  contractors  who  use  .  .    „,  ,.^  „_„  __j.  u  .._4_.4   r,.».i.  k.. 

the  completed  contract  method  of  account-  •>«•••«'  J^*  '^''.f^*  '   f,*^***'  ^}*  ^" 

ing.  These  companies  represent  a  significant  •e'^««  this  Nation  quietly  and  efflclenUy. 

segment  of  the  aerospace   Industry.  They  making  sure  that  the  Job  of  keeping  our 

have  reported  over  $7  billion  in  pre-tax  fl-  Navy  fit.  and  our  Nation  safe,  was  done  the 

nancial  earnings  over  the  past  three  years  best  it  could  be  done. 

and  have  projected  pre-tax  earnings  of  over  Mr.  Speaker,  there  U  no  finer  shipyard  In 

$16  billion  for  1985-1988.  the  Navy  than  the  Philadelphia  Naval  Ship- 

'^i'\'**^  collected  show  that  the  changes  ^  ^^en  we  go  looking  for  the  source  of 

made  by  the  Tax  Ekiulty  and  Fiscal  Respon-  '.    .         ...              l     u       »        l  i.  i_  .u. 

slbillty  Act  of  19M  have  caused,  and  will  that  quality,  we  should  not  seek  It  In  the 

continue  to  cause,  defense  contractors  to  pny««cal  plant,  or  In  any  one  shop.  Instead, 

report     significant     Income     for     Federal  "hen  we  seek  the  source  of  PNSY's  capa- 

income  tax  purposes.  The  Information  col-  billties  and  skills,  we  should  look  to  the 

lected   Includes  pre-tax   financial   earnings  people  of  the  shipyard,  people  like  Bemie. 

and  taxable  Income  before  the  net  operating  j  am  proud  to  be  saluting  Bemie  Moran, 

loss  deduction.  Taxable  income  before  the  .   man   who   has   worked   tirelessly   as   a 

net  operating  loss  deduction  has  been  used  ,^^^     .  manager,  an  artiitrator,  a  liaison, 

because  tax  losses  of  companies  within  this  .      ,,     j    »         »  .     j. « i__.i 

group  which  have  a  tax  loss  In  any  partlcu-  »'«'  »  ''^*"«'-  An  ouUtandlng  profeailonal 

lar  year  have  been  used  to  reduce  the  com-  ^emie  was  never  too  busy  to  help  out  with 

posite  taxable  Income  amount  of  the  group  the  little  things  and  for  that  I  am  personal- 

for  that  year.  This  avoids  the  Issue  whether  ly  grateful.  With  the  unbeatable  combina- 

the  loss  Is  carried  back  to  a  prior  year  or  tion  of  experience,  knowledge,  energy,  and 
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a  never  ending  sense  of  commitment, 
Bemie  Moran  has  done  an  outstanding  job 
at  the  Philadelphia  Naval  Shipyard  and  I 
want  to  congratulate  him  on  his  most  suc- 
cessful and  distinguished  career  and  wish 
him  all  the  best  in  his  well  deserved  retire- 
ment 


SUPPORTED  EXTENDED  VOLUN- 
TARY DEPARTURE  FOR  SALVA- 
DORANS 


HON.  MKE  LOWRY 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  LOWRY  of  Washington.  It  is  my  un- 
derstanding that  the  Judiciary  Committee's 
Subcommittee  on  Immigration,  Refugees, 
and  International  Law  plans  to  hold  a 
hearing  on  H.R.  822  in  the  near  future. 
This  bill  would  require  the  Attorney  Gener- 
al to  grant  extended  voluntary  departure  to 
Salvadorans  who  have  sought  refuge  in  the 
United  States  because  of  the  violence, 
human  rights  abuses,  and  danger  in  their 
own  country.  These  individuals  would 
return  home  when  conditions  there  im- 
prove. I  hope  that  the  subcommittee  and 
full  committee  will  act  swiftly  on  this  im- 
portant bill. 

As  long  ago  as  1983,  Congress  passed  leg- 
islation that  included  a  provision  urging 
the  Attomey  General  to  take  this  action. 
Mr.  Smith,  and  later  Mr.  Meesc,  refused.  In 
response,  a  bipartisan  coalition  of  Members 
introduced  legislation  to  require  the  grant- 
ing of  extended  voluntary  departure  to  Sal- 
vadoran  nationals. 

At  various  times,  extended  voluntary  de- 
parture status  has  been  granted  to  people 
from  Afghanistan,  Cambodia.  Cuba.  Chile, 
Ethiopia,  Iran,  Nicaragua,  Poland,  Uganda, 
Vietnam,  and  other  countries.  We  can  be 
proud  that  our  country  was  willing  to  use 
this  temporary  method  of  helping  these 
people.  I  believe  that  we  should  live  up  to 
our  Nation's  humanitarian  traditions  by 
helping  Salvadorans  in  the  same  fashion. 


DETERRENCE:  FROM  FEAR  TO 
INTERDEPENDENCE 


HON.  GEORGE  E.  BROWN,  JR. 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  1.  1985 

Mr.  BROWN  of  Callfomia.  Mr.  Speaker, 
as  we  approach  the  time  when  President 
Reagan  and  Secretary  Gorbachev  meet  to 
discuss  the  relationships  between  our  two 
nations,  it  is  appropriate  that  we  all  reex- 
amine the  causes  of  the  unstable  and  dan- 
gerous situation  that  exists  today. 

One  respected  observer  who  has  done 
that  is  Edward  F.  Snyder,  an  attomey  and 
the  executive  secretary  for  the  Friends 
Committee  on  National  Legislation.  Mr. 
Snyder  also  serves  as  the  cochairperaon  of 
the  Coalition  for  a  New  Foreign  and  Mili- 
tary Policy.  His  views  are  set  forth  in  an 
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article  publUhed  laat  month  in  the  Bulletin 
of  the  Atomic  Scientists. 

As  «  representative  of  the  Friends,  or 
Quakers,  Mr.  Snyder  has  devoted  much  of 
his  adult  life  to  helping  achieve  the  condi- 
tions for  peace  in  the  world.  He  is  a  worthy 
follower  of  a  tradition  of  Quaker  concern 
for  peace  which  predates  the  founding  of 
our  country. 

Mr.  Snyder's  views  may  strike  some  as 
provocative  because,  in  an  effort  to  focus 
on  the  fundamental  causes  of  our  problems 
with  the  Soviets,  he  downplays  the  impor- 
tance of  the  arms  control  negotiations  now 
taking  place.  He  makes  a  point  that  arms 
control,  without  a  reduction  in  the  climate 
of  fear  that  now  pervades  our  relationship, 
is  unlikely  to  bring  about  the  conditions 
for  peace,  and  he  suggests  a  more  positive 
approach  to  changing  that  climate  of  fear. 

I  commend  the  article  to  all  of  my  col- 
leagues for  their  thoughtful  attention. 

The  article  follows: 
[Prom  the  Bulletin  of  the  Atomic  Scientists. 

October  19851 

DrmutxMCE  From  Pear  to  Ii«mu>cpon>Ei<cE 

(By  Edward  P.  Snyder) 

The  fear  underlying  both  the  arms  race 
and  deterrence  has  overriden  other  power- 
ful motives  for  accommodation,  such  as  sur- 
vival and  economic  self-interest. 

The  United  States'  survival,  and  even  the 
fate  of  the  world,  now  depend  on  the  flaw- 
less operation  of  deterrence  by  fear  of  retal- 
iation—the cornerstone  of  U.S.  military  and 
security  policy.  Much  of  the  discussion 
about  deterrence,  however,  concentrates  too 
much  on  military  hardware,  or  relies  too 
heavily  on  legal  formulas  or  on  arms  control 
and  arms  limitation  measures.  The  psycho- 
logical, political,  and  economic  structures 
resulting  from  human  frailties,  and  nearly 
40  years  of  reliance  on  deterrence  by  fear, 
are  so  deeply  entrenched  that  measures 
which  do  not  alter  basic  assumptions  will 
have  little  effect  in  reversing  the  arms  race. 

Ol)servers  from  left  to  center  to  right  con- 
fidently assert  that  "deterrence  works." 
Their  view  is  usually  based  on  the  fact  that 
there  has  not  been  a  nuclear  war  since  1945. 
But  that  pragmatic  conclusion  is  question- 
able on  several  grounds.  The  passage  of  40 
years  does  provide  some  evidence,  but  40 
years  is  a  very  short  time  in  human  history 
to  validate  a  doctrine.  Drawing  conclusions 
from  the  mere  passage  of  time  Is  especially 
hazardous  when  dealing  with  a  policy  In 
which  the  consequences  of  just  one  failure 
would  be  so  catastrophic.  Indeed,  the  deter- 
rence doctrine  has  a  built-in  assumption 
that  It  may  faU.  If  that  possibility  were  not 
present,  the  party  would  cease  to  l>e  de- 
terred. 

The  thesis  that  "deterrence  works"  also 
overlooks  the  possibility  that  restraint  may 
have  t>een  exercised  by  one  or  t)oth  parties 
for  more  positive  motives  than  fear  of  retal- 
iation. Further,  this  view  of  deterrence 
spares  the  homelands  of  the  superpowers: 
they  carry  on  their  conflicts  in  conventional 
proxy  wars,  while  the  people  of  Indochina. 
Afghanistan.  Central  America,  and  else- 
where do  most  of  the  fighting  and  dying. 

But  the  most  [>ersuasive  evidence  to  me 
that  deterrence  Is  not  working  lies  in  the 
dangerous  trend  in  international  affairs. 
Thirty  years  ago.  when  the  United  States 
was  in  the  midst  of  its  first  nuclear  weapons 
buildup,  many  memt>er8  of  Congress,  edito- 
rial writers,  and  others  expressed  the  view 
that  increased  military  forces  were  tempo- 
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rary  expedients  necessary  to  "buy  us  time" 
and  provide  a  "shield."  Behind  this  shield 
and  with  thU  time,  the  United  States  and 
other  nations  would  work  toward  world  dis- 
armament under  effective  international  con- 
trols and  international  law.  Today  that  ra- 
tionale is  seldom  heard.  More  often,  weap- 
ons systems  are  rationalized  as  useful  to  buy 
time  to  build  more  weapons.  The  vision  of  a 
disarmed  world  under  law  is  receding  fur- 
ther and  further  into  a  distant  future,  and 
we  seem  to  be  resigned  to  an  endless  arms 
race  which  we  can  only  hope  against  hope 
will  not  end  in  disaster. 

Even  those  International  controls  on  nu- 
clear weaponry  which  were  put  in  place 
some  15  years  ago.  like  the  Nuclear  Non- 
Proliferation  Treaty  and  the  ABM  Treaty, 
are  weakening.  The  Threshold  Test  Ban. 
the  Peaceful  Nuclear  Explosions,  and  SALT 
II  Treaties  have  never  been  approved  by  the 
Senate.  Nuclear  proliferation  Is  a  constant 
danger.  Pew  people  today  are  even  aware  of 
the  landmark  1961  McCloy-Zorin  agreement 
on  principles  for  general  and  complete  dis- 
armament under  international  control. 
Indeed  many  "freeze"  advocates  argued 
against  reference  to  the  McCloy-Zorin 
agreement  in  the  1983  House  freeze  resolu- 
tion, fearing  It  would  hamper  chances  for 
passage.  In  1981  the  House  almost  succeed- 
ed in  deleting  the  word  "disarmament"  from 
the  title  of  the  Arms  Control  and  Disar- 
mament Agency. 

Moreover,  efforts  to  create  international 
institutions  and  multinational  alternatives 
are  being  undermined.  The  United  States 
has  restricted  the  role  of  the  World  Court 
in  the  Nicaragua  dispute.  It  has  withdrawn 
from  UNESCO,  has  drastically  reduced  U.S. 
support  for  the  World  Bank  affiliate,  the 
International  Development  Association,  and 
is  now  proposing  a  50  percent  cut  in  the  U.S. 
contribution  to  UNICEP.  At  the  same  time, 
the  Third  World  is  increasingly  militarized 
and  impoverished  by  regional  arms  races. 

How  did  we  get  into  such  a  fix?  How  can  It 
be  that  with  skilled  negotiators  on  both 
sides,  with  the  survival  of  their  own  nations 
and  even  of  civilization  at  stake,  humanity 
continues  to  slide  toward  catastrophe?  Rea- 
sonable people  can  differ  as  to  the  cause.  I 
myself  do  not  ascribe  the  primary  cause  to 
Intransigence,  malevolence,  greed,  technolo- 
gy, or  power-hungry  policies  of  either  party. 
Rather,  fear  Is  the  root  cause  of  the  current 
arms  race;  and  the  doctrine  of  nuclear  de- 
terrence by  fear  of  retaliation,  which  lies  at 
the  heart  of  our  national  security  policy,  is 
the  engine  driving  us  toward  destruction. 

Fear  Is  a  corrosive  emotion.  It  clouds  good 
judgment  and  breeds  suspicion,  mistrust, 
and  Irrational  behavior.  President  Franklin 
Roosevelt  sought  to  rescue  the  nation  from 
fear's  grip  on  domestic  policy  in  1933.  de- 
claring: 'The  only  thing  we  have  to  fear  is 
fear  Itself  '  Eight  years  later  in  his  State  of 
the  Union  message,  he  identified  "freedom 
from  fear"  as  one  of  the  "Pour  Freedoms." 
To  achieve  this  freedom,  he  called  for  "a 
world-wide  reduction  of  armaments  to  such 
a  point  and  in  such  a  thorough  fashion  that 
no  nation  will  be  in  a  position  to  commit  an 
act  of  physical  aggression  against  any 
neighbor  anywhere  In  the  worid."  We  have 
retained  that  goal  but  are  now  using  fear  as 
an  implement  to  achieve  it. 

The  creation  and  maintenance  of  fear  Is 
what  deterrence  Is  all  about.  Reliance  on  de- 
terrence became  the  centerpiece  of  U.S.  se- 
curity policy  when  the  Soviet  Union  devel- 
oped hydrogen  bomt)5  deliverable  by  Inter- 
continental bombers,  and  then  missiles. 
Since  it  was  no  longer  possible  for  the  De- 
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fense  Department  physically  to  prevent  all 
Soviet  bombs  from  being  delivered  on  U.S. 
targets.  It  became  necessary  to  devise  a 
policy  to  prevent— that  is.  deter— them  from 
being  launched  in  the  first  place.  The  focus 
of  U.S.  defense  policy  thus  shifted  away 
from  objective  criteria  for  military  adequacy 
and  centered  Instead  on  the  minds  and  per- 
ceptions of  Soviet  decision-makers.  As  the 
Scowcroft  Commission  report  put  It:  "Deter- 
rence is  the  set  of  beliefs  in  the  minds  of 
Soviet  leaders,  given  their  own  values  and 
attitudes,  about  our  capabilities  and  our 
will." 

The  U.S.  capability  to  inflict  terrible  retri- 
bution became  available  in  the  1950s.  Dem- 
onstrating a  continued  will  or  readiness  to 
use  these  awesome  weapons  has  been  more 
difficult.  The  huge  numbers  of  powerful 
weapons  added  to  the  U.S.  and  Soviet  arse- 
nals in  the  last  three  decades,  the  escalating 
military  budgets  of  both  countries,  and  the 
suggestion  of  ever  more  provocative  policies 
such  as  "limited  nuclear  war"  and  "war- 
fighting"  are  more  readily  comprehensible 
when  seen  as  part  of  this  continuing  demon- 
stration of  national  will. 

Ironically,  short-run  success  of  the  nucle- 
ar deterrent  breeds  long-term  problems.  The 
fear  created  in  the  minds  of  the  adversary 
nation's  leaders  may  deter  immediate  attack 
or  prevent  intimidating  threats,  but  It  also 
brings  mistrust  and  suspicion.  The  weapons 
which  the  builder  Intends  only  for  its  de- 
fense deterrent  purposes  appear  to  the 
other  to  be  part  of  an  aggressive  policy.  Not 
surprisingly,  countermeasures  lead  to  a  spi- 
raling  arms  race.  The  mutual  fears  generat- 
ed by  this  process  are  very  likely  to  breed 
dangerous  misperceptlons.  denial  of  reality, 
and  irrational  behavior.  Yet  the  deterrence 
theory  requires  leaders  to  respond  with  ra- 
tionality and  perceptivity,  especially  in  time 
of  severe  crisis 

Perhaps  most  importantly,  deterrence  re- 
quires that  a  high  level  of  fear  and  mistrust 
be  maintained  among  U.S.  citizens  so  they 
will  pay  taxes  to  buy  ever  more  destructive 
weapons  and  support  belligerent  actions  and 
policies  which  help  to  demonstrate  a  con- 
tinuing will  to  use  these  weapons  of  mass 
destruction.  But  for  citizens  to  lie  willing  to 
accept  responsibility  for  the  enormity  of  the 
use  of  nuclear  weapons,  which  would  result 
In  casualties  in  the  tens  of  millions,  they 
must  l>e  conditioned  to  regard  the  "enemy" 
as  dehumanized.  Hence  reports  of  Soviet 
transgressions  are  almost  always  magnified, 
while  reports  of  cooperative  efforts  are 
minimized.  Having  an  enemy,  an  outsider, 
on  whom  to  project  our  own  frustrations 
and  Inadequacies  is  also  a  most  useful  ra- 
tionalization to  avoid  accepting  responsibil- 
ity for  our  own  internal  failings  and  our 
own  role  in  international  conflicts. 

This  climate  makes  it  extremely  difficult 
to  negotiate  arms  reductions.  Even  the 
modest  SALT  II  Treaty,  agreed  to  by  gener- 
als and  admirals  in  Washington  and 
Moscow,  was  never  approved  by  a  Senate 
which  was  responding  to  that  part  of  the 
public  which  had  been  conditioned  by  more 
than  three  decades  of  fear  and  suspicion. 

The  theory  has  been  that  it  Is  possible  to 
have  a  two-track,  arm-while-parleying  ap- 
proach. Thirty  years  ago,  even  10  years  ago. 
one  could  have  argued  that  such  a  policy 
might  be  successful  in  reversing  the  arms 
race.  But  this  rationale  is  wearing  thin.  The 
record  shows  that  the  dynamics  of  deter- 
rence give  high  priority  to  arming  and  a  dis- 
tant second  place  to  parleying.  We  passed 
the  point  of  a  "stable"  or  "minimum"  deter- 
rent without  even  pausing  to  notice.  Various 
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"gaps"  and  bargaining  chips  have  come  and 
gone.  The  arms  race,  having  exhausted  most 
earthbound  aspects,  is  now  moving  into 
space.  Meanwhile,  the  Geneva  negotiators 
are  settling  in  for  a  very  long,  frustrating, 
undproductlve  talk-fest  on  strategic,  inter- 
mediate-range, and  space  weapons.  The 
nearly  completed  talks  on  a  comprehensive 
test  ban  have  been  shunted  aside,  and  the 
chemical  weapons  race  is  heating  up. 

What  Is  the  alternative?  We  in  this  nucle- 
ar-space age  are  much  like  the  bird  trans- 
fixed by  the  snake.  Our  fear  paralyzes  us. 
and  our  fascination  with  the  danger  of  nu- 
clear weapons  makes  it  almost  Impossible  to 
avert  our  gaze  and  find  a  path  to  safety. 

Certainly  Soviet  leaders  must  be  deterred 
or.  more  accurately,  dissuaded  from  launch- 
ing an  attack  on  the  United  States  or  using 
weapons  of  mass  destruction  for  political  in- 
timidation. And  our  own  leaders  must  be 
similarly  dissuaded. 

Perhaps  a  clue  to  how  this  may  be  done 
lies  in  the  way  the  three  Western  nuclear 
powers— the  United  States.  Britain,  and 
France— avoid  the  deadly  politics  of  fear. 
Each  of  these  countries  could  use  its  nuclear 
weapons  to  obliterate  completely  or  at  least 
wreak  terrible  havoc  on  the  others.  But 
such  acts  are  unthinkable.  These  nations 
have  many  conflicts,  but  the  pressures  they 
apply  never  include  the  nuclear  dimension. 
The  threat  to  use  nuclear  weapons  on  Paris, 
London,  or  Washington  by  any  of  these 
three  is  simply  beyond  any  range  of  accept- 
able options.  Each  nation  Is  effectively  de- 
terred, or  dissuaded,  by  a  relationship  of 
interdependence  and  a  sense  of  common  se- 
curity and  common  humanity. 

The  United  States  is.  of  course,  far  from 
such  a  relationship  with  the  Soviet  Union, 
but  this  model  offers  a  clearer  sense  of  di- 
rection. Survival  and  economic  self-interest 
provide  two  powerful  motives  for  accommo- 
dation, but  so  far  they  have  been  overriden 
by  the  politics  of  fear. 

How  do  we  create  a  relationship  that 
moves  toward  common  security?  Specifical- 
ly, a  policy  of  deterrence— or  dissuasion  by 
interdependence— might  incorporate  the  fol- 
lowing points: 

Maintain  all  existing  arms  control  treaties 
and  stop  building  or  deploying  new  weapons 
which  can  be  perceived  as  part  of  a  first- 
strike  policy. 

Move  current  arms  control  negotiations  to 
the  back  burner,  reducing  expectations  for 
their  success  until  the  political  atmosphere 
has  improved.  Meanwhile,  support  efforts 
by  third-party  nations  to  play  a  mediating 
role  in  U.S.-Soviet  arms  negotiations,  and 
push  ahead  on  various  modest  proposals  for 
crisis-control  centers  and  military  confi- 
dence-building measures  in  Europe. 

Give  certain  so-called  "peripheral"  or 
■long-range  "  aspects  of  U.S.-Soviet  policy, 
which  Involve  communication,  cooperation, 
and  attitudinal  change,  the  high  priority 
they  deserve.  These  programs  are  some 
times  belittled  in  comparison  with  arms  con- 
trol efforts.  Yet.  by  any  test,  more  progress 
has  l>een  made  toward  better  relations  via 
these  programs  in  the  past  30  years  than 
through  alwrtive  efforts  to  reduce  arms. 
These  are  important  national  security  pro- 
grams in  their  own  right.  With  respect  to 
this  last  point,  the  United  States  should 
seek  to: 

Increase  communications  and  exchange  of 
persons,  including  meetings  between  Presi- 
dent Reagan  and  General  Secretary  Gorba- 
chev, members  of  Congress  and  Soviet  polit- 
ical leaders,  high-level  military  officers,  re- 
gional and  local  government  officials,  scien- 
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tlsts.  educators,  youth— the  whole  range  of 
professional,  cultural,  and  private  life.  The 
need  to  understand  the  other  side's  world 
view  must  l>e  stressed  continually  and  with 
the  highest  priority,  no  matter  how  much 
one  may  disagree  with  it. 

Expand  the  bilateral  scientific  and  techni- 
cal exchange  programs  t>egun  under  the 
Nixon-Brezhnev  agreement  of  1972  and  pub- 
licize the  many  mutually  beneficial  aspects 
of  these  programs.  Six  are  currently  opera- 
tive in  the  fields  of  medical  science  and 
public  health,  agriculture,  environmental 
protection,  housing,  and  peaceful  uses  of 
atomic  energy. 

Review  the  five  programs  which  expired. 
These  pertain  to  space  cooperation,  world 
oceans,  energy,  transportation,  and  scientif- 
ic and  technical  cooperation. 

Stop  linking  constructive  programs  to 
odious  Soviet  actions.  The  practice  of  termi- 
nating or  postponing  significant  cooperative 
endeavors  in  order  to  express  displeasure 
demeans  the  importance  of  these  programs, 
which  are  essential  in  creating  a  climate  for 
avoiding  nuclear  war. 

Remove  restrictiojis  on  trade  in  peaceful 
goods  with  the  Soviet  Union.  U.S.-Soviet 
trade  is  clearly  a  political  as  well  as  an  eco- 
nomic issue.  Normalization  of  that  trade  is 
one  important  indication  of  progress  toward 
better  relations,  as  is  currently  being  dem- 
onstrated between  the  United  States  and 
the  People's  Republic  of  China.  Unfortu- 
nately. U.S.-Soviet  trade  is  still  inhibited  by 
the  Jackson-Vanik  amendment  of  1974  and 
the  Stevenson  amendment  of  1975. 

Recognize  that  Soviet  and  U.S.  actions 
and  reactions  in  Afghanistan,  Indochina, 
the  Mideast,  Angola,  Cuba,  and  Central 
America  have  played  a  dominant  role  in 
worsening  U.S.-Soviet  relations.  A  major 
effort  should  be  made  to  develop  a  feasible 
U.S.-Soviet  modus  Vivendi  in  the  developing 
world.  It  should  include  bans  on  the  use  of 
combat  troops  outside  national  borders,  on 
proxy  states'  combat  troops,  and  on  direct 
or  covert  mercenary,  paramilitary,  or  "vol- 
unteer"  forces.  Military  aid.  advisors,  and 
arms  shipments  should  also  be  restricted. 
Self-determination,  human  rights,  and  the 
wishes  of  the  people  in  the  region  must  be 
respected. 

Since  deterrence  by  fear  is  leading  us  in- 
exorably toward  catastrophe,  we  must  shift 
to  a  new  goal  of  Interdependence  and 
common  security.  The  first  steps  on  that 
road  require  modest,  but  proven,  programs 
of  joint  cooperation  and  mutual  benefit.  In 
an  improved  political  climate,  undergirded 
by  a  new  psychological  maturity,  significant 
arms  reductions  can  then  take  place. 


BLACK  PARENTS  PREPARE 
THEIR  CHILDREN  FOR  PRIDE 
AND  PREJUDICE 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 
Mr.  LELAND.  Mr.  Speaker,  I  would  like 
to  submit  for  my  colleagues'  review  ex- 
cerpts from  an  article  published  last 
Sunday  in  The  New  York  Times  Magazine. 
'The  World  Ahead:  Black  ParenU  Prepare 
Their  Children  For  Pride  and  Prejudice" 
examines  black  parents  and  their  changing 
responsibilities  as  teachers  of  racial  and 
ethnic  identity.  It  also  describes  the  current 
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attitudes  of  black  youth  and  their  level  of 
awareness  of  racial  discrimination. 

The  article  was  of  particular  interest  to 
me,  since  it  features  two  of  my  good 
friends.  Dr.  Deborah  Prothrow,  formerly  of 
Houston  and  her  husband.  Rev.  Charles  R. 
Stith,  with  their  three  children.  The  ex- 
periences they  relate  as  a  contemporary 
black  family  were  most  informative. 

I  urge  my  colleagues  to  read  this 
thoughtful  article.  It  provides  invaluable 
insight  into  a  little  discussed  problem. 

The  article  follows: 

[From  the  New  York  Times  Magazine.  Oct. 
27.  19851 

The  World  Ahead;  Black  Parents  Prepare 
Their  Children  for  Pride  and  Prejudice 

(By  Thomas  Morgan) 

The  memory  of  the  motel  sign  is  still  vivid 
despite  the  years.  Neatly  printed  black  let- 
ters on  white  spelled  a  puzzling  message  for 
a  young  black  boy  from  suburban  St.  Louis 
traveling  with  his  parents  through  sleepy 
Arkansas  towns  with  the  rural  charm  of 
Norman  Rockwell  paintings. 

The  sign  read  "Whites  Only."  When  the 
boy  asked  about  it.  his  mother  answered  re- 
signedly. "It  means  we  can't  stay  there, 
son." 

Nearly  30  years  have  passed  since  I  saw 
that  sign  and  pondered  its  message.  I  have 
grown  and  prospered  l>ecause  my  father,  a 
postal  employee,  and  my  mother,  a  public- 
school  teacher,  sent  me.  like  Moses  through 
the  bulrushes,  to  the  shores  of  new  opportu- 
nity created  by  the  civil-rights  movement.  I 
was  one  of  two  blacks  to  integrate  a  subur- 
ban elementary  school  in  1958.  Later,  a 
White  ninth-grade  English  teacher  encour- 
aged me  to  become  a  journalist  because  she 
saw  a  spark  of  writing  talent. 

After  college.  I  served  as  an  Air  Force 
Lieutenant  and  White  House  military  social 
aide  under  President  Ford,  which  allowed 
me,  in  a  position  other  than  that  of  a  serv- 
ant, to  see  the  gracious  pomp  and  ceremony 
surrounding  the  First  Family.  In  the  late 
1960s  and  early  70's.  with  the  Implementa- 
tion of  affirmative-action  programs.  I  was 
among  those  blacks  who  found  entry-level 
jobs  in  professions  that,  for  the  most  part, 
had  been  closed  to  our  parents. 

Despite  the  advances  in  race  relations 
that  my  life  may  exemplify  and  my  close 
friendships  with  several  whites.  I  cannot  in 
good  conscience  tell  a  young  black  child  he 
can  succeed  by  merit  alone.  Nor  could  I  tell 
a  black  child  to  expect,  in  general,  the  same 
opportunities  as  whites,  because  prejudice, 
though  waning,  lingers. 

I  still  see  the  sign,  "Whites  Only."  but  it  is 
not  hanging  from  some  Southern  motel. 
The  words  "Whites  Only"  come  to  mind 
when  I  go  as  a  journalist  to  cocktail  parties 
and  other  events  where  crucial  contacts  and 
decisions  are  being  made  and  I  am  the  only 
black  not  serving  the  hors  d'oeuvres.  I  see 
the  sign  when  I  hear  racially  Insensitive 
comments  by  white  acquaintances  who  pro- 
fess a  knowledge  of  black  culture,  love  the 
60's  and  the  Motown  sound  and  reject  the 
idea  of  discrimination,  but  who  have  no  real 
black  friends  or  who  do  not  socialized  with 
blacks  outside  professional  settings. 

It  is  an  enigma  to  me,  a  34-year-old 
middle-class  black  man.  because  although  I 
have  benefited  from  civil-rights  advances 
and  l)etter  relationships  with  whites  than 
my  parenU.  the  reality  I  see  from  my  own 
experiences,  and  one  that  is  supported  by 
recent  surveys  and  polls,  is  that  America  re- 
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m»lM  a  divided  society  ouUlde  the  office. 
This  reality  Is  even  more  difficult  for  youne, 
middle-class,  professional  blacks,  who  came 
of  age  In  the  IMO's  and  still  feel  racism  of  a 
subtler  nature  both  at  work  and  in  recent 
Policy  positions  taken  by  the  Federal  Gov- 
ernment. Although  a  recent  New  York 
Tlmes-CBS  News  poll  shows  that  President 
Reagan's  approval  rating  among  blacks  has 
Increased  from  10  percent  In  1982  to  28  per- 
cent this  year.  60  percent  of  blacks  still  dis- 
approve of  his  performance. 

At  social  gatherings,  church  events  and  In 
the  privacy  of  their  own  homes,  black  par- 
ents are  discussing  a  dilemma:  How  to  ex- 
plain discrimination  to  their  children,  who 
have  different  racial  experiences.  Parents 
want  to  know  how  to  help  them  establish  a 
black  identity  and  pride  while  they  are 
learning  white  mainstream  cultural  values 
through  the  Influences  of  television,  popu- 
lar music  and  friendships  with  whites. 
These  parents,  many  better  educated  and 
more  politically  sophUticated  than  their 
parents,  feel  that  they  must  prepare  their 
children,  the  next  generation  growing  up  In 
Integrated  environments,  for  prejudice  and 
teach  them  how  to  deal  with  it. 

Dr.  James  P.  Comer.  Maurice  Palk  Profes- 
sor of  Child  Psychiatry  at  Yale  University 
Child  Study  Center,  says  that  he  co-au- 
thored a  book.  Black  Child  Care."  with  Dr. 
Alvln  P.  Poussalnt  of  Harvard  University  in 
1975  because  he  had  received  repeated  re- 
quests for  advice  from  black  parents.  "I  did 
It."  he  says,  "because  I  was  dealing  with  so 
many  parents  at  cocktail  parties  who  asked 
me  questions  like.  'The  kid  comes  home  and 
says.  "I  wish  1  was  white." '  Or.  He  comes 
home  and  says.  "The  white  kids  called  me 
names." 

"It's  hard  to  go  around  dealing  with  the 
race  problem  all  the  time.  Some  parents 
don't  want  to.  The  world  tells  you  there  is 
no  race  problem,  the  President  tells  you  the 
same  thing  and  says  that  black  civil-rights 
leaders  only  want  to  keep  their  jobs. 
Schools  don't  talk  about  it.  and  for  all  dif- 
ferent reasons,  white  school-teachers  say 
that  discussing  the  Issue  Is  too  painful  for 
them. 

"I  was  a  grown  man  before  I  could  handle 
matters  of  race  without  consuming  a  large 
amount  of  energy."  Dr.  Comer  says.  "Much 
of  it  was  frustration  and  anger  about  the 
whole  racial  situation. 

"I  realized  that  was  hurting  me.  and  as  a 
consequence  of  that  I  really  began  to  think 
about  how  that  is  a  problem  for  blacks  In 
general.  The  amount  of  energy  consumed 
and  the  distraction  that  racial  prejudice 
presents  are  enormous." 

Dr.  Deborah  Prothrow  Stlth.  a  31-year-old 
Harvard-trained  Boston  internist  specializ- 
ing In  adolescent  medicine,  and  her  hus- 
band, the  Rev.  Charles  R.  Stlth.  pastor  of 
the  Interracial  500-member  Union  United 
Methodist  Church  In  Boston's  South  End. 
are  raising  three  children.  Both  grew  up  In 
the  South  and  met  while  he  was  at  Atlanta's 
Interdenominational  Theological  Center 
and  she  at  nearby  Spelman  college. 

"I  lived  in  black  Atlanta. "  says  Dr.  Stlth. 
"My  parents  went  to  a  black  college.  Their 
friends  were  black.  My  father  worked  for  a 
black  company  and  his  boss  was  black.  And 
when  I  went  to  the  white  high  school  In 
eighth  grade,  it  was  not  on  the  level  of  'Let's 
go  be  friends  with  these  people.'  It  was  on 
the  level  of  'We've  got  to  show  them  that 
black  folks  can  be  as  good  as.  if  not  better 
than,  they  are.'  It  was  a  totally  different  dy- 
namic." 

Dr.  Stlth.  who  lives  In  Roxbury.  a  black 
community  In  Boston,  says  she  asked  her  7- 
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year-old  son.  Percy,  when  he  was  5  who  his 
best  friend  was.  "He  said.  'B^ran.'  his  friend 
at  school.  Evan  Pressman."  says  Dr.  Stlth. 
who  also  has  a  3-year-old  daughter.  Mary 
Mildred  (Miml).  "I  said.  But  Percy.  Evan's 
white."  Percy  said.  So  what?'  And  I  thought 
for  a  moment  and  said.  Percy,  you're  right. 
So  what?" " 

"It  really  struck  me  because  when  I  was  5 
years  old.  I  didn't  have  a  white  best  friend. " 
she  says. 

James  (Trey)  Edmondson.  15.  the  Stlth's 
nephew  and  ward,  listens  to  his  aunt  with 
an  expression  of  amusement.  Later,  he  says 
he  has  heard  this  all  before.  A  sophomore  at 
Boston  Latin  School,  a  distinguished  pre- 
paratory Institution.  Trey  says  he  has  not 
encountered  any  racist  situations  at  school. 
He  dismisses  racial  epithets  he  has  heard  as 
jokes  blacks  tell  about  whites  and  whites 
teU  about  blacks. 

"Older  people  talk  too  much  about  dis- 
crimination."  observes  Trey,  shifting  »in- 
comfortably  in  an  overstuffed  chair  in  the 
Stlth  living  room.  "They  talk  so  much  about 
It  t>ecause  of  their  past  experiences.  I 
haven't  seen  any  racial  situations." 

"But  what  about  the  play.  Trey?"  Dr. 
Stlth  asks. 

"Oh  yeah,  the  play."  he  says,  his  puzzled 
frown  turning  into  a  smile  of  recognition. 
"About  two  years  ago.  at  the  William 
Monroe  Trotter  school,  there  was  a  play,  a 
school  production.  "The  Wizard  of  Oz."  None 
of  the  black  kids  had  any  of  the  major  roles. 
The  black  kids  played  the  role  of  monkeys, 
without  masks.  Only  one  white  kid  played  a 
monkey,  and  he  had  a  gorilla  mask  on."" 

Dr.  Stith.  who  had  taken  Trey  and  Percy 
to  the  play,  says  she  was  livid  and  later 
wrote  to  school  officials  and  a  local  newspa- 
per protesting  the  casting  of  black  children 
as  evil  characters  or  monkeys.  She  used  the 
incident  to  teach  Trey  about  discrimination. 
But  even  now  Trey  seems  unperturbed. 

All  of  the  black  parents  I  Interviewed  are 
basing  the  advice  they  give  their  children 
not  on  statistics,  which  show  that  blacks  In 
general  are  not  keeping  pace  economically 
with  the  white  population,  but  rather  on 
their  perceptions  of  what  is  happening 
around  them. 

Charles  Stith.  who  Is  also  president  of  the 
Organization  for  a  New  Equality,  an  Interra- 
cial Boston-based  national  civic  organiza- 
tion, tells  Percy  and  Trey  that  "In  a  society 
that  Is  still  race-conscious,  black  folks 
should  be  Inculcated  with  a  sense  of  self- 
esteem— that  Is  a  statement  against  discrim- 
ination. 

"I  tell  the  boys  they  are  as  good  as  any- 
body else,  that  they  have  a  responsibility  to 
help  those  who  do  not  have  the  opportuni- 
ties and  options  that  they  have,  and  that 
they  really  have  to  deal  with  people  on  the 
basis  of  their  humanity,  and  that  Includes 
white  people." 

In  sharp  contrast  to  the  vivacious  and 
feisty  manner  of  his  wife.  Charles  Stlth  Is 
controlled.  His  advice  reflects  his  active  in- 
volvement in  trying  to  Improve  troubled  re- 
lations between  Boston's  whites  and  blacks. 

Raised  in  St.  Louis.  Stlth  says  his  earlier 
experiences  Influence  his  thinking  about 
race.  "My  mother  was  very  explicit  about 
the  race  thing, "  Stlth  says.  "She  said.  "I 
expect  you  all  to  marry  black  women".  Her 
position  had  nothing  to  do  with  white  folks 
being  less  than  us.  or  our  ability  to  deal 
with  anyone's  humanity.  Her  position  was, 
I'm  not  going  to  work  this  hard  to  put  you 
through  school  and  do  all  that  and  not  have 
you  keep  these  things  within  the  race.' 

"Some  of  the  stuff  that  comes  down  now 
Is  not  racist,  but  part  of  that  dog-eat-dog 
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ethic.  It  requires  different  strategies.  And  if 
the  situation  you  are  dealing  with  is  the  cor- 
porate dog-eat-dog  thing  and  you  go  Into 
your  race  thing.  it"s  just  not  appropriate." 

In  spite  of  Percy  Stlth's  friendship  with 
Evan  Pressman,  his  mother  believes  her  son 
will  eventually  face  racism.  "My  biggest 
worry  Is  that  he  will  internalize  other  peo- 
ple's low  expectatior^s  of  him."  Dr.  Stith 
says.  "I  always  had  black  teachers  who  were 
supportive.  When  I  got  to  Spelman.  they 
were  very  clear  about  this:  All  you  had  to  do 
was  make  a  couple  of  A's.  and  they  said. 
"Let's  grab  her.  she's  got  some  talent.  What 
do  you  want  to  do?  Be  a  doctor?  Let's  try  to 
get  her  into  Harvard." 

"We're  telling  our  kids  to  deal  with  people 
as  humans,  that  things  are  not  always  cut 
and  dry."  Dr.  Stith  says.  "So  much  of  what 
black  kids  see  today  that  is  new  or  good  or 
takes  money  is  all  white  and  when  they  go 
into  the  black  community,  they  see  trash 
and  things  not  looking  as  well.  We've  got  to 
figure  out  how  to  help  them  feel  good  about 
being  black  and  yet  deal  with  white  folks  on 
a  human  level  and  go  beyond  that  to  a 
world  that's  Inclusive.  That's  scary,  because 
there  is  a  part  of  me  that  says  I  still  can't 
trxist  white  folks." 


AIDS  RANKS  WITH  CANCER  AS 
TOP  HEALTH  PROBLEM 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Friday,  November  1,  1985 

Mr.  DORNAN  of  California.  Mr.  Speaker. 
ABC  News  just  released  a  poll  revealing 
that  Americans  rank  AIDS  along  with 
cancer  as  the  greatest  health  problem 
facing  this  Nation. 

According  to  the  poll,  the  AIDS  epidemic 
has  prompted  U.S.  citizens  ^o  approve 
something  unusual.  Poll  results  show  that 
while  Americans  are  usually  adamantly  op- 
posed to  tax  increases  to  reduce  the  budget 
deficit,  they  are  so  concerned  about  AIDS 
that  71  percent  say  they  would  pay  more  in 
taxes  if  the  money  was  used  to  find  a  cure 
for  the  disease. 

Mr.  Speaker,  I  urge  my  colleagues  to 
read  the  complete  poll  data  which  I  insert 
here  in  the  RECORD.  The  resulu  send  a 
clear  signal  that  Americans  want  action  on 
AIDS. 

[Prom  the  ABC  News/Washington  Post 
Poll] 

AIDS  Ranks  With  Cancer  as  Top  Health 
Problem— Public  OK's  Trade  Limits 

(By  Peter  Begans) 

Americans  now  rank  AIDS  along  with 
cancer  as  the  greatest  health  problem 
facing  this  nation,  according  to  the  lastest 
poll  ABC  News/Washington  Post  Poll. 

And  fear  of  the  disease,  much  of  It  fed  by 
wrong  Lnforraation.  appears  to  be  approach- 
ing epidemic  proportions.  Pour  out  of  five 
Americans  feel  AIDS  now  poses  a  threat  not 
just  to  homosexuals  and  drug  addicts  but  to 
the  public  as  a  whole.  And  a  quarter  are 
afraid  they  themselves  will  pick  up  the 
killer  virus. 

Americans  are  so  worried  that  seven  In  10 
say  they  would  pay  more  taxes  If  the  money 
were  used  to  find  a  cure  for  AIDS. 
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Methodology-The  ABC  News/Washing- 
ton Post  poll  was  conducted  Sept.  19 
through  23.  1985  by  telephone  among  1.512 
men  and  women  in  the  continental  United 
States.  The  margin  of  error  for  the  entire 
survey  Is  plus  or  minus  three  percentage 
points  and  slightly  higher  for  smaller  sub- 
groups. 

Threat -Pear  of  AIDS  has  grown  so  much 
in  the  lour  years  since  the  disease  was  dis- 
covered that  31  percent  of  the  public  now 
rank  it  as  the  nation's  greatest  health  prob- 
lem. Only  cancer,  cited  by  32  percent  of  the 
public,  is  named  by  as  many  Americans. 
Heart  disease,  the  nation's  number  one 
killer,  is  named  by  only  seven  percent  as  the 
country  greatest  health  threat. 

That  is  rather  remarkable  when  you  con- 
sider that  only  about  13.000  cases  of  AIDS— 
mostly  among  gay  males— have  been  diag- 
nosed in  the  United  States.  Yet  reported 
cases  of  AIDS  have  been  doubling  every 
year,  and  79  percent  of  Americans  believe 
AIDS  IS  spreading  so  that  it  now  threatens 
everyone. 

Indeed,  a  large  segment  of  the  public— 26 
percent,  representing  about  44  million 
people— say  they  now  fear  they  themselves 
will  become  victims.  Young  and  old.  men 
and  women  all  seem  about  equally  afraid. 

Ignorance— Much  of  this  fear  has  fed  on 
ignorance  of  the  the  scope  of  the  disease 
and  they  way  it  is  passed.  Almost  three  in  10 
(29  percent)  think  that  the  number  of  cases 
of  AIDS  is  closer  to  a  million  than  to  10.000. 

And  even  though  most  people  know  that 
AIDS  can  be  contracted  through  blood 
transfusions,  intimate  sexual  contact  and 
sharing  intravenous  needles,  many  believe  it 
can  also  be  passed  by  kissing,  drinking  from 
the  same  glass,  being  sneezed  on.  sitting  on 
a  toilet  seat  or  shaking  hands  with  some- 
one—ways medical  experts  say  are  impossi- 
ble to  pass  the  virus.  In  fact.  36  percent  be- 
lieve AIDS  is  just  as  contagious  or  more 
contagious  than  the  common  cold. 

HOW  TO  CATCH  AIDS 
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Knowledge— most  Americans  are  aware 
that  AIDS  has  singled  out  certain  groups  in 
society  so  far.  Seven  in  10  Americans  (69 
percent)  know  that  AIDS  has  predominant- 
ly affected  homosexuals  (about  three-quar- 
ters of  AIDS  victims  are  gay  men).  Another 
17  percent  are  aware  that  drug  addicts  and 
recipients  of  blood  transfusions  like  hemo- 
philiaces  are  disproportionately  affected. 

Our  survey  points  out  that  a  small  per- 
centage of  the  public— six  percent  repre- 
senting 10  million  people— say  they  person- 
ally know  an  AIDS  victim.  As  might  be  ex- 
pected, a  disproportionate  number  of  them 
are  people  who  associate  with  gays  on  a  pro- 
fessional or  social  basis  or  are  gay  them- 
selves. But  only  11  percent  of  those  who 
have  a  gay  friend  say  they  are  afraid  they 
might  caich  AIDS  from  that  friend. 

Gay— The  male  respondents  to  our  survey 
were  asked  if  they  themselves  were  gay.  In 
response,  three  percent  of  men  said  they 
were  attracted  to  members  of  their  caTi  sex. 


EXTENSIONS  OF  REMARKS 

and  another  one  percent  said  they  were  at- 
tracted to  members  of  both  sexes. 

Lifestyle— While  most  Americans— 77  per- 
cent—are not  doing  anything  to  avoid  catch- 
ing AIDS.  22  percent  of  the  public,  repre- 
senting about  37  million  people,  say  they 
have  changed  their  hfestyle  In  some  way  to 
avoid  catching  the  disease.  But  many  of  the 
things  they  said  they  are  doing  will  not  help 
them  avoid  AIDS,  according  to  medical  ex- 
perts. 

The  most  mentioned  action  taken  to  avoid 
AIDS  is  not  using  public  restrooms  which 
the  experts  say  accomplishes  nothing  when 
it  comes  to  the  disease.  Very  few  mention 
the  things  the  experts  say  are  good  prevent- 
ative measures.  For  example,  less  than  one 
percent  of  single  people  said  they  have 
started  to  use  condoms. 

Fear— Fear  has  become  more  epidemic 
than  the  disease  itself.  Two-thirds  of  the 
public  say  they  are  afraid  to  get  a  blood 
transfusion,  even  though  tests  have  now 
been  developed  to  screen  blood  from  AIDS 
donors. 

And  more  than  a  third  of  the  public— 36 
percent- feel  it  is  unsafe  to  associate  uith 
AIDS  victims,  even  though  doctors  have  re- 
peatedly slated  AIDS  can  only  be  passed 
through  intimate  contact. 

Large  segments  of  the  public  want  AIDS 
victims  removed  from  society.  Twenty-eight 
percent  favor  quaraniininR  AIDS  victims 
away  from  the  general  public.  In  addition. 
44  percent  say  they  would  be  upsci  if  a 
housing  and  treatment  center  for  AIDS 
victim  was  set  up  in  their  neiRht>orhood. 

Schools— But  more  than  anywhere  else. 
AIDS  has  become  a  stick  of  dynamite  in  the 
schools,  especially  in  New  York  City  where 
parents  have  kept  their  children  home  from 
school  this  year  because  an  unidentified 
seven-year-old  girl  with  AIDS  has  t>ecn  al- 
lowed to  attend  classes  in  Queens.  (See  New 
York  Sur\ey  Below.) 

Nationwide.  Americans,  by  two  to  one. 
favor  allowing  children  with  AIDS  to  attend 
school  if  health  officials  say  there  is  no 
danger.  However,  a  quarter  of  the  parenu. 
of  school  age  children  say  they  would  keep 
their  children  home  if  a  child  with  AIDS 
was  assigned  to  the  local  school 

And  Americans  nationwide  strongly  feci 
(78  to  19)  that  parents  should  be  informed  if 
an  AIDS  child  is  attending  classes.  New- 
York  school  officials  have  refused  to  dis- 
close which  school  In  Queens  the  little  girl 
is  attending. 

A  large  percentage  of  Americans  nation- 
wide (47  percent)  also  favors  removing 
school  employees  with  AIDS  from  their 
jobs.  It  was  reported  in  New  York  City  that 
eight  school  employees  came  down  with 
AIDS  last  year. 

Nation  vs.  New  York  City— One-third  of 
all  diagnosed  AIDS  cases  have  come  from 
New  York  City,  and  stories  about  the  dis- 
ease nave  been  front  page  New  York  news 
for  weeks  now.  In  early  September.  WABC- 
TV  and  the  New  York  Daily  News  surveyed 
505  New  Yorkers  on  the  subject  of  AIDS, 
using  many  of  the  same  questions  posed  In 
this  September  ABC  News/Washington 
Post  national  poll.  The  results  show  Amerl- 
ca"s  cosmopolitan  hub  is  wrestling  with  a 
bout  of  AIDS  paranoia  far  worse  than  that 
found  in  the  country  as  a  whole. 

Either  due  to  ignorance  or  skepticism. 
New  Yorkers  are  more  likely  than  the 
public-at-large  to  say  AIDS  can  be  passed 
from  casual  contacu.  Including  some  specifi- 
cally rejected  by  the  medical  establishment 
such  as  sharing  a  drinking  glass  or  toilet 
seat  and  being  sneezed  on. 
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And.  while  a  57  to  36  percent  majority  of 
Americans  nationwide  agree  that  it  Is  safe 
to  associate  with  an  AIDS  victim  as  long  as 
there  is  no  Intimate  contact.  New  Yorkers 
split  down  the  middle:  46  percent  say  that's 
okay— but  44  percent  think  there's  a  danger. 

The  result:  over  four-ln-10  New  Yorkers 
(42  percent)  think  they  personally  are  In 
danger  of  catching  the  AIDS  virtis  while 
only  a  quarter  of  the  public-at-large  (26  per- 
cent) express  such  a  fear.  And  35  percent  of 
the  New  Yorkers  surveyed  admitted  they 
were  changing  their  lives  to  avoid  becoming 
infected.  Only  22  percent  of  our  national 
cross-section  are  altering  their  lifestyle. 

Not  suprisingly.  New  Yorkers  are  more 
prone  to  advocate  steps  aimed  at  Identifying 
and  isolating  those  with  the  AIDS  virus.  In- 
cludinp  quarentining  AIDS  victims  and  bar- 
ring them  from  public  school  employment. 

Finally  New  Yorkers  are  three  times  more 
likely  to  know  an  AIDS  victim- 16  percent 
say  they  know  one  versus  only  six  percent 
nationwide.  And  New  York  men  are  more 
likely  to  admit  being  homosexual  or  bisex- 
\ial— nine  percent  compared  to  four  percent 
nationwide. 

Money  and  Research— The  AIDS  out- 
break has  caused  the  public  to  advocate 
something  rare.  Americans,  who  are  ada- 
mantly opposed  to  raising  taxes  to  reduce 
the  budget  deficit,  are  so  frightened  by 
AIDS  that  71  percent  say  they  would  pay 
more  in  taxes  if  the  money  was  used  to  find 
a  cure  for  the  disease.  And  a  majority  of  52 
percent  l)elieve  that  the  government  would 
be  spending  more  money  to  find  a  cure  If 
AIDS  did  not  primarily  effect  gay  men. 

Despite  that.  41  percent  approve  of  the 
job  Reagan  is  doing  handling  the  disease 
while  26  percent  disapprove  and  a  large  32 
percent  are  not  sure  how  they  feel. 
aids  poll  at  a  clangs 

The  following  results  are  from  an  ABC 
News/Washington  Post  poll  conducted  Sept, 
19-23.  1985  by  telephone  among  1.512  men 
and  women  in  the  continental  United 
States.  The  margin  of  error  for  the  entire 
survey  is  plus  or  minus  three  percentage 
points.  The  New  York  City  comparative  fig- 
ures are  from  a  New  York  Daily  News-Eye- 
witness News  poll  of  city  residents  complet- 
ed Sept.  17. 
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WHO'S  MOST  AFRAID  AND  ILL-IlfrOIUaCO? 

Summary:  Higher  percentages  of  women 
and  Old  people  are  111-lnformed  about  how 
the  virus  is  transmitted  than  are  men  and 
young  people.  Blacli  people  seem  especially 
worried  by  AIDS.  New  Yorkers,  who  live  in 
the  city  with  the  highest  number  of  AIDS 
cases  and  who  have  been  exposed  to  a  con- 
stant stream  of  AIDS  stories  in  the  local 
media,  are  noticeably  more  upset  by  the 
AIDS  situation.  Some  examples  follow: 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Be  exalted,  O  Lord,  in  Thy  strength.' 
We  will  sing  and  praise  Thy  power.— 
Psalm  21:13. 

We  admit  our  weaknesses,  O  God, 
and  we  know  our  limitations.  In  this, 
our  prayer,  we  ask  that  Your  bound- 
less power  will  encourage  us  to  rise 
above  the  common  level  of  life  to  do 
those  things  that  give  meaning  to 
honor,  truth,  and  justice.  Leave  us  not 
comfortless  but  may  Your  spirit  lift  us 
to  levels  of  service  to  all  Your  people. 
In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  3669.  An  act  to  prevent  the  disinvest- 
ment of  the  Social  Security  Trust  Funds 
and  other  trust  funds. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  1210)  'An  act 
to  authorize  appropriations  to  the  Na- 
tional Science  Foundation  for  the 
fiscal  year  1986,  and  for  other  pur- 
poses. " 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1042), 
"An  Act  to  authorize  certain  construc- 
tion at  military  installations  for  fiscal 
year  1986,  and  for  other  purposes," 
agrees  to  the  conference  asked  Ly  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Thurmond,  Mr.  Warner,  Mr.  Hum- 
phrey. Mr.  East,  Mr.  Bingaman,  Mr. 
Stennis,  and  Mr.  Hart  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


CONTINUATION  OF  NATIONAL 
EMERGENCY  WITH  RESPECT 
TO  IRAN— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  99-122) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Corrmiittee  on  Foreign  Affairs  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  November  1,  1985.  at 
page  30299.) 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Consent  Calendar.  The 
Clerk  will  call  the  first  bill  on  the  Con- 
sent Calendar. 


ADAM  BENJAMIN.  JR..  VETER- 
ANS' ADMINISTRATION  OUTPA- 
TIENT CLINIC 

The  Clerk  called  the  bill  (H.R.  1361) 
to  designate  the  Veterans'  Administra- 
tion Outpatient  Clinic  to  be  located  in 
Crown  Point.  IN.  as  the  "Adam  Benja- 
min. Junior,  Veterans'  Administration 
Outpatient  Clinic." 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

Mr.  LUNGREN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


DIRECTING  THE  SECRETARY  OF 
THE  INTERIOR  TO  RELEASE 
CERTAIN  RESTRICTIONS  IN  A 
PREVIOUS  CONVEYANCE  OF 
LAND  TO  THE  TOWN  OP 
JEROME,  AZ 

The  Clerk  called  the  bill  (H.R.  1593) 
to  direct  the  Secretary  of  the  Interior 
to  release  on  behalf  of  the  United 
States  certain  restrictions  in  a  previ- 
ous conveyance  of  land  to  the  town  of 
Jerome,  AZ. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  1593 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Interior  shall  release, 
by  quitclaim  deed  or  other  good  and  suffi- 
cient instrument,  on  behalf  of  the  United 
States,  with  respect  to  the  land  described  in 


subsection  (b)  which  was  conveyed  by  the 
United  States  to  the  town  of  Jerome,  Arizo- 
na, by  a  patent  numbered  497894.  all  condi- 
tions on  such  patent  which  required  that 
such  land  be  used  for  cemetery  or  park  pur- 
poses. 

(b)  The  land  referred  to  in  subsection  (a) 
which  was  conveyed  to  the  town  of  Jerome, 
Arizona,  on  November  8,  1915,  by  a  patent 
numbered  4978894,  U  all  of  the  southeast 
quarter  of  section  30,  township  16  north, 
range  3  east  of  the  Gila  and  Salt  River  me- 
ridian, Arizona,  containing  forty  acres. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


EXEMPTING  CERTAIN  LANDS  IN 
THE  STATE  OF  MISSISSIPPI 
FROM  A  RESTRICTION  SET 
FORTH  IN  THE  ACT  OF  APRIL 
21.  1806 

The  Clerk  called  the  bill  (H.R.  1795) 
to  exempt  certain  lands  in  the  State  of 
Mississippi  from  a  restriction  set  forth 
in  the  act  of  April  21.  1806. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1795 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  re- 
striction set  forth  In  the  proviso  In  section  5 
of  the  Act  of  April  21,  1806  (2  SUt.  401) 
shall  not  apply  to— 

( 1 )  the  land  conveyed  by  the  Yazoo  Missis- 
sippi Valley  Railroad  Company  to  the  City 
of  Natchez  by  a  deed  dated  June  20,  1945, 
and  recorded  on  page  177  of  deed  book  5-J 
in  the  records  of  Adams  County  in  the  State 
of  Mississippi:  and 

(2)  the  land  conveyed  by  the  City  of 
Natchez  to  Sim  C.  Callon  by  a  deed  dated 
June  12,  1984,  and  recorded  on  page  402  of 
deed  book  16-J  in  the  records  of  Adams 
County  in  the  State  of  Mississippi. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


DIRECTING  THE  SECRETARY  OF 
THE  INTERIOR  TO  RELEASE  A 
REVERSIONARY  INTEREST  IN 
CERTAIN  LANDS  IN  ORANGE 
COUNTY,  FL 

The  Clerk  called  the  bill  (H.R.  1740) 
to  direct  the  Secretary  of  the  Interior 
to  release  a  reversionary  interest  in 
certain  lands  in  Orange  County.  FL. 
which  were  previously  conveyed  to 
Orange  County.  FL. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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H.R.  1140 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Conf/ress  assembled. 
SECTION    1.   RELEASE  OF  REVERSIONARY    INTER- 
EST. 

(a)  Release.— 

(1)  To  Orahoe  Conirrv.  Florida.— The 
Secretary  of  the  Interior,  on  behalf  of  the 
United  SUtes.  shall  release  to  Orange 
County  in  the  SUte  of  Florida  the  rever- 
sionary Interest  of  the  United  SUtes  con- 
tained in  the  deed  described  in  paragraph 
(3). 

(2)  Reversiohary  iirrEREST.— The  rever- 
sionary interest  referred  to  in  paragraph  ( 1 ) 
is  the  condition  which  provides  that  title  to 
the  lands  described  in  the  deed  shall  revert 
to.  and  revest  in.  the  United  SUtes  if  the 
lands  cease  to  be  used  for  recreational  pur- 
poses or  If  such  lands  are  deemed  to  be  nec- 
essary for  national  defense 

(3)  Deeb— The  deed  referred  to  in  para- 
graph ( 1 )  is  the  quitclaim  deed  dated  Febru- 
ary U,  1972.  by  which  the  United  SUtes 
conveyed  to  Orange  County.  Florida,  a  site 
of  approximately  1.200  square  feet  on  the 
Apopka-Vlneland  Road,  formerly  used  by 
the  United  SUtes  as  a  radar  site. 

(b)  CoiroiTioji  or  Release— The  Secretary 
shall  release  the  reversionary  Interest  de- 
scribed In  subsection  (a)(2)  only  if  Orange 
County.  Florida,  agrees  to  use  any  proceeds 
from  the  sale  of  the  land  referred  to  In  sub- 
section (aK3)  for  park  and  recreation  pur- 
poses (Including  the  construction  of  build- 
ings and  facilities  for  the  storage  of  equip- 
ment and  materials  used  for  park  and  recre- 
ation purposes). 

With  the  following  committee 
amendment: 

Page  2.  line  17.  strike  ••1.200"  and  insert 
••  12.000". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


people  on  the  outside  have  had  time  to 
look  at  the  Oramm-Rudman  plan, 
here  are  some  of  the  things  they  have 
called  It. 

•A  shameful  sham:  political,  fiscal 
and  moral  nonsense;  a  fiscal  farce; 
Mlckey-Mouslng;  a  tinker  toy;  mock- 
ery; a  public  relations  gimmick;  pos- 
turing; risk  Abracadabra;  a  debtors 
game;  a  slap-dash  measure;  game  play- 
ing; no-nothlng  legislation;  deception; 
slickest  trick;  sheer  madness;  boomer- 
ang"; and  on,  and  on,  and  on. 

Basically  It  Is  not  a  deliberative  doc- 
ument dealing  with  the  deficit.  Basi- 
cally, that  Is  what  the  House  alterna- 
tive Is.  I  hope  that  people  look  at 
these  newspaper  reviews  and  study 
them  with  great  care  because  we  cer- 
tainly are  beginning  to  see  that  they 
are  deliberating  over  this  much  more 
than  the  other  body  did. 


GENERAL  LEAVE 
Mr.  GORDON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills  just  passed. 

The  SPEAKER,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 
There  was  no  objection. 


worthwhile  by  the  Corps  of  Engineers. 
They  think  It  Is  a  waste  of  money. 
Thirty-two  million  dollars  has  been 
appropriated  but  not  spent.  It  Is 
Gramm-Rudman  real  dollars  sitting 
there  to  be  saved. 

The  construction  of  the  dam  has  not 
begun.  You  can  vote  to  save  that 
money  and  another  $70  million  needed 
later  by  deauthorizlng  Elk  Creek  Dam. 
Here  Is  what  the  leading  newspaper  In 
Oregon,  the  usually  propublic  works 
Oregonlan  said: 

It  is  such  irresponsible  and  overvalued 
projects  that  have  given  legitimate  western 
water  projects  a  bad  name. 

The  Oregonlan  wants  to  build  good 
projects;  they  do  not  want  to  build 
this  one.  Save  32  million  real  Gramm- 
Rudman  dollars.  Vote  'yes"  to  deau- 
thorlze  the  Elk  Creek  Dam. 
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WHAT     COAST-TO-COAST     NEWS- 
PAPERS  HAVE   TO   SAY   ABOUT 
GRAMM-RUDMAN 
(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
had  time  this  weekend  to  spend  going 
through  newspapers  in  all  parts  of  this 
country  and  find  our  what  they  had  to 
say  about  the  Gramm-Rudman  plan. 

I  wish  I  could  tell  you  each  part;  all 
I  can  say  Is  they  go  from  coast  to 
coast;  from  North  to  South.  What  we 
really  find  here  is  that  when  neutral 


A  LOST  WEEKEND  FOR  SOCIAL 

SECURITY 
(Mr.  ROBERT  P.  SMITH  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, I  think  Congress  ought  to  pay  for 
Its  own  days  off. 

I  am  now  preparing  legislation  to 
assure  that  the  Social  Security  Trust 
Fund  Is  repaid  every  last  nickel  of  In- 
terest lost  because  of  this  Congress" 
urge  to  take  a  weekend  off.  I  hope  I'm 
not  the  only  person  here  who  feels  a 
responsibility. 

Last  Friday,  faced  with  a  choice  of 
staying  here  to  settle  the  problem  of  a 
national  debt  celling  or  taking  the 
weekend  off,  leadership  threw  open 
the  door  of  this  Chamber  over  my  ob- 
jections and  the  objections  of  vlrtualy 
every  Republican  In  this  House. 

The  cost  of  our  2  days'  relaxation 
was  $10  million  In  lost  trust  fund  In- 
t  crest. 

Mr.  Speaker,  the  time  I  have  with 
my  family  Is  priceless.  Maybe  It  Is 
worth  $5  million  a  day.  But  this  Isn't 
my  money,  and  I  don't  think  anyone 
In  this  House  has  a  right  to  steal  from 
Social  Security  to  pay  for  our  days  off. 
I  urge  my  colleagues  here  to  join  me 
in  legislation  which  guarantees  that 
Social  Security  will  not  lose  because  of 
our  irresponsibility. 


VOTE  TO  DEAUTHORIZE  THE 
ELK  CREEK  DAM 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEAVER.  Mr.  Speaker.  I  want 
to  ask  my  friends  and  colleagues  if  we 
are  really  serious  about  cutting  the 
deficit  or  whether  It  Is  just  rhetoric. 
We  are  going  to  have  a  test  on 
Wednesday  In  an  amendment  to  H.R. 
6,  the  water  projects  bill. 

A  once-valued  project,  the  Elk  Creek 
Dam  in  Oregon  Is  no  longer  considered 


LEAK  OF  ALLEGED  CIA  PLAN 
AGAINST  COLONEL  QADHAFI 

(Mr.  WORTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  WORTLEY.  Mr.  Speaker,  ac- 
cording to  press  reports,  someone  has 
apparently  violated  the  trust  placed  In 
them  and  leaked  classified  Informa- 
tion and  materials  regarding  a  plan  to 
destabilize  the  Libyan  Government  of 
Colonel  Qadhafl. 

Colonel  Qadhafl  actively  supports 
and  sponsors  terrorism  In  other  na- 
tions and  Is  an  aggressor  against  his 
neighbors.  In  my  opinion,  a  plan  to 
combat  his  activities— even  If  It  means 
destabilizing  his  government— would 
be  no  more  than  a  justifiable  response 
to  the  terror,  pain,  and  suffering  he 
has  caused  In  his  own  nation,  the 
Middle  East,  and  several  other  coun- 
tries around  the  world. 

But,  Mr.  Speaker,  regardless  of 
whether  or  not  the  Infamous  source 
provided  accurate  Information,  it  Is  ex- 
tremely disturbing  that  sensitive 
policy  options  cannot  be  discussed 
without  the  possibility— and  even  the 
probability— of  some  disgruntled  Indi- 
vidual leaking  Information.  This  Is  nei- 
ther an  appropriate  nor  an  honorable 
way  for  participants  in  policy  formula- 
tion to  express  their  opposition  to 
policy  decisions. 

The  person  responsible  for  the  leak 
should  be  found  and  punished.  The 
majority  of  people  with  access  to  sen- 
sitive Information  argue  their  posi- 
tions in  an  honest  manner  and  behave 
responsibly  If.  In  the  end.  the  policy 
decision  goes  against  their  advice.  But 
a  single  leaker  can  jeopardize  a  policy 
and  the  entire  system  of  policy  formu- 
lation. Without  corrective  action,  the 
effect  could  be  paralysis.  I  congratu- 
late the  administration  on  Its  determi- 
nation to  find  the  source  of  the  leak. 
This  Incident  contributes  to  serious 

concerns  about  the  adequacy  of  the 


current  system  of  protecting  sensitive 
Information.  I  firmly  believe  It  is  time 
for  us  to  take  a  long  and  hard  look  at 
this  problem  and  have  Introduced  H.R. 
3626,  to  establish  a  National  Commis- 
sion on  Classified  Information  and  Se- 
curity Clearance  Procedures  for  this 
purpose.  I  urge  my  colleagues  to  co- 
sponsor  this  bin  and  support  action  on 
It. 


DISINVESTMENT  OF  SOCIAL 
SECURITY 

(Mr.  STRANG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  STRANG.  Mr.  Speaker,  the 
Senate  was  willing  to  concur  with  the 
House-passed  temporary  extension  of 
the  debt  celling,  a  measure  which  I  op- 
posed, on  Friday.  The  Senate  attempt- 
ed to  call  the  House  Clerk  and  the 
House  enrolling  clerk  at  10  p.m.,  on 
Friday  to  make  arrangements  to  have 
the  extension  signed.  The  Senate  was 
told  that  there  was  no  one  around  to 
enroll  the  bill  or  sign  it  to  be  sent  to 
the  President.  Everyone  had  gone 
home. 

The  Senate  found  a  discrepancy  in 
the  House  bill,  cleaned  it  up,  and 
passed  a  temporary  extension.  Because 
the  House  had  adjourned,  Mr.  Speak- 
er, the  Treasury  Department  proceed- 
ed with  disinvestment.  The  process  of 
disinvestment  cannot  be  reversed. 

The  leadership  in  this  House  acted 
Irresponsibly,  Mr.  Speaker,  and  al- 
lowed the  Social  Security  Trust  Fimd 
to  be  exposed  to  disinvestment  by  ad- 
journing and  leaving  no  one  here  to 
process  the  bill  from  the  other  body. 

There  was  a  near  unanimous  vote  by 
the  Republicans  against  adjourning 
the  House  on  Friday.  The  version  of 
the  temporary  extension  passed  by 
this  body  was  not  the  version  which  Is 
printed  In  the  Congressional  Record, 
Mr.  Speaker.  I  refer  to  the  Record, 
page  No.  30188. 

Mr.  Speaker,  we  were  sent  here  In 
January  to  do  a  job.  We  have  not  done 
It  for  10  months.  We  had  an  opportu- 
nity on  Friday  and  we  muffed  It. 

The  SPEAKER.  The  Chair  would 
like  to  state  that  the  House  is  always 
available  to  receive  messages.  The 
Clerk  is  within  5  minutes.  The  Senate 
has  the  Clerk's  telephone  number. 
That  is  the  normal  procedure  that  has 
always  been  followed.  There  was  no 
dlssldence  on  the  part  of  the  House. 

Mr.  STANG.  I  thauik  the  Speaker. 


GRAMM-RUDMAN  STILL 
DESERVING  OF  SUPPORT 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  de- 
spite the  harsh  denunciations  we  have 


heard  earlier,  both  today  and  last 
week,  I  am  rising  in  support  of  the 
Gramm-Rudman  plan  to  reduce  the 
deficit. 

Some  call  It  a  desperate  proposal, 
and  even  worse,  but,  Mr.  Speaker,  our 
country  is  facing  desperate  circum- 
stances. The  deficit  currently  stands 
at  around  $200  billion,  and  the  Gov- 
ernment spends  $2.6  billion  every  day. 
I  cannot  understand  how  anyone  can 
doubt  that  the  seemingly  Irresistible 
force  of  Federal  spending  will  soon 
crowd  our  private  savings  and  Invest- 
ments, sapping  the  United  States  of 
jobs  and  productivity. 

Unlike  some  of  my  colleagues,  I  am 
not  satisfied  with  the  congressional  re- 
sponse to  this  dilemma.  According  to 
an  optimistic  forecast  by  the  Congres- 
sional Budget  Office,  the  congression- 
al budget  resolution  for  fiscal  year 
1986  would  leave  the  deficit  at  an 
obese  $120  billion  In  fiscal  year  1990. 
We  should  compare  that  figure  to  the 
$36  billion  In  Gramm-Rudman  for 
fiscal  year  1990  or  the  balanced  budget 
it  lays  out  for  fiscal  year  1991. 

Now,  of  course,  we  have  the  Demo- 
cratic alternative,  but  the  Democratic 
House  alternative  basically  guarantees 
Its  own  unconstitutionality.  In  other 
words,  from  that  side  we  have  a  new 
theory:  If  you  make  It  broke,  it  will 
never  work. 

Mr.  Speaker,  liberals  and  other  nay- 
sayers  do  not  want  the  President  to 
ride  shotgun  over  the  deficit,  but  I  am 
afraid  that  without  him  the  rampag- 
ing legislators  In  the  House  and  the 
Senate  may  rob  America  of  Its  eco- 
nomic vigor. 


HOUSE  MAJORITY  FAULTED 
FOR  SOCIAL  SECURITY  DISIN- 
VESTMENT 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
here  it  Is  Monday.  We  shut  this  place 
down  FYlday.  Most  Members  on  the 
Republican  side  voted  against  adjourn- 
ing because  we  wanted  to  give  the 
Senate  an  opportunity  of  considering 
the  5-day  debt  extension  that  the 
House  passed.  Unfortunately,  the 
House  adjourned  before  the  Senate 
could  even  take  It  up  on  Friday 
evening,  and  so  the  fact  that  disinvest- 
ment of  Social  Security  Trust  Funds 
took  place  rests  on  the  Democratic 
majority  here  In  the  House  of  Repre- 
sentatives. 

They  are  the  ones  who  are  going  to 
have  to  explain  to  the  recipients  of 
Social  Security  all  over  this  country 
why  this  loss  from  the  Social  Security 
Trust  Funds  has  been  sustained,  be- 
cause had  we  stayed  In  session  for  sev- 
eral hours  longer  on  Friday  evening,  it 
is  quite  llke'.y  that  the  modification 
made  In  the  bill  by  the  Senate  in  order 


to  correct  some  defects  in  the  House 
version  which  would  have  left  the  ex- 
tension not  at  5  days  but  perhaps 
longer  would  have  been  corrected.  The 
Senate  did  that,  but,  imfortunately. 
when  they  sought  to  find  somebody  in 
the  House  to  have  them  implemented, 
we  were  gone,  all  long  gone  back 
around  the  country. 

Mr.  Speaker,  It  Is  an  unfortunate  ex- 
perience, and  I  hope  that  we  can  re- 
solve this  difference  soon  by  giving  the 
Members  of  the  House  an  opportunity 
of  voting  up  or  down  on  the  Gramm- 
Rudman  proposal  which  will  mandate 
procedures  for  Implementing  the  re- 
duction of  this  deficit.  I  only  hope 
that  sooner,  rather  than  later,  we  will 
get  to  that  option. 


REPUBUCAN  CHAMPIONS  OF 
SOCIAL  SECURITY  WELCOMED 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker.  I  think 
that  this  national  financial  crisis  has 
brought  about  one  thing,  and  that  Is  a 
metamorphosis  of  the  Republican 
Party  to  the  support  of  the  Social  Se- 
curity system.  For  the  last  5  years,  at 
every  bend  in  the  road,  whenever 
Social  Security  was  under  attack,  and 
It  often  was  by  President  Reagan  or 
others,  we  did  not  find  a  willing  part- 
ner among  our  Republican  colleagues 
In  regard  to  assuring  older  Americans 
that  Social  Security  would  be  protect- 
ed. 

So  I  am  pleased  to  note  th^  out- 
standing vocal  support  this  past  few 
days  that  has  been  voiced  for  the 
Social  Security  system  which  we 
Democrats  have  been  fighting  to 
create  and  maintain  these  past  50 
years,  and  I  hope  that  this  new  GOP 
support  will  be  reflected  In  future  ac- 
tions as  we  attempt  to  restore  and  to 
maintain  this  all-Important  Social  Se- 
curity commitment  for  all  Americans. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today  It  adjourn  to 
meet  at  1  p.m.  on  tomorrow. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
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ordered,  or  on  which  the  vote  Is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  November  6, 
1985. 


MEMORIAL  BILLS 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker.  I  have 
asked  for  this  time  in  order  to  engage 
in  a  colloquy  with  my  distinguished 
friend,  the  gentleman  from  Minnesota 
[Mr.  VentoI. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentlewoman  yield  for  a  colloquy  on 
the  three  memorial  bills  that  are  going 
to  be  considered  today? 

Ms.  OAKAR.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  as  I  read 
the  bills  and  the  reports,  your  commit- 
tee is  recommending  that  these  memo- 
rials be  authorized  so  that  the  spon- 
soring organizations  can  begin  their 
efforts  to  secure  the  necessary  funds 
for  the  design  of  the  memorials.  But.  I 
ask  the  gentle  lady  from  Ohio  if  the 
legislation  in  any  way  designates 
where— what  specific  location— these 
memorials  will  be  located? 

Ms.  OAKAR.  The  answer  to  that 
question  is.  No.  The  determination  as 
to  which  lands  might  be  suitable  for 
the  erection  of  these  memorials  is  a 
matter  for  consideration  of  other  com- 
mittees. We  do  not  intend  to  direct 
where  these  memorials  should  be 
erected. 

Mr.  VENTO.  Mr.  Speaker,  1  appreci- 
ate that  response.  I  chair  the  Subcom- 
mittee on  National  Parks  and  our  sub- 
committee is  very  concerned  about  the 
proliferation  of  memorials  on  national 
park  lands.  It  is  possible  that  new  me- 
morials could  encroach  on  existing  me- 
morials or  that  they  could  be  incom- 
patible with  other  uses  of  the  limited 
lands  Involved. 

Furthermore,  the  maintenance  and 
protection  of  these  memorials  places  a 
considerable  burden  and  expense  on 
the  administering  agency.  These  are 
some  of  the  reasons  that  the  members 
of  the  Interior  and  Insular  Affairs 
Committee  are  so  concerned  with  the 
placement  of  additional  memorials  on 
national  park  lands.  In  the  months 
ahead,  I  am  hopeful  that  the  Subcom- 
mittee on  National  Parks  can  look 
carefully  at  this  entire  problem  and 
that  it  can  develop  meaningful  legisla- 
tion to  deal  with  the  future  placement 
of  memorials  on  the  national  park 
lands. 

Again,  I  appreciate  the  fact  that  the 
House  Administration  Committee  has 
left  the  site  designation  for  these  me- 
morials open  for  consideration  at  a 
future  time  by  the  committees  having 
jurisdiction.  As  I  understand  the 
gentle  lady,  once  the  sponsoring  orga- 
nization has  secured  the  funds,  it  will 


then  seek  approval  for  the  design  of 
the  memorial  by  the  National  Capital 
Planning  Commission.  The  question  of 
its  location  may,  in  fact,  require  fur- 
ther consideration  or  legislation.  Is 
that  correct? 

Ms.  OAKAR.  Yes.  I  believe  that  is 
correct. 

Mr.  VENTO.  I  thank  the  gentle  lady 
for  yielding  and  for  this  opportunity 
to  address  this  question. 


D  1220 

MEMORIAL  TO  HONOR  WOMEN 
WHO  HAVE  SERVED  IN  OR 
WITH  THE  ARMED  FORCES 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  36),  authorizing 
establishment  of  a  memorial  in  the 
District  of  Columbia  or  its  environs,  as 
amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  36 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  ESTABLISHMENT  OF  MEMORIAL. 

(a)  Iw  Geweral.— The  Women  in  Military 
Service  for  America  Memorial  Foundation  is 
authorized  to  establish  a  memorial  on  Fed- 
eral land  in  the  District  of  Columbia  or  ite 
environs  to  honor  women  who  have  served 
in  or  with  the  Armed  Forces  of  the  United 
States. 

(b)  Site,  Design,  and  Plans.— In  carrying 
out  subsection  (a),  the  Foundation  shall  be 
responsible  for  selecting  a  site  (or  the  me- 
morial and  preparing  the  design  and  plans 
for  the  memorial,  each  of  which  shall  be 
subject  to  the  approval  of  the  Commission 
of  Pine  Arts  and  the  National  Capital  Plan- 
ning Commission. 

SEC.  2.  payment  of  EXPENSES. 

The  United  States  shall  not  pay  any  ex- 
pense of  establishment  of  the  memorial. 
The  Foundation  shall  not  begin  construc- 
tion of  the  memorial  until,  as  determined  by 
the  Comptroller  General,  amounts  available 
to  the  Foundation  from  non-Federal  sources 
are  sufficient  to  carry  out  this  resolution. 

SEC.  3.  expiration  OF  ALTHORITY. 

The  authority  to  establish  the  memorial 
under  this  resolution  shall  expire  at  the  end 
of  the  five-year  period  beginning  on  the 
date  on  which  this  resolution  becomes  law, 
unless  construction  of  the  memorial  begins 
during  that  period. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  r\ile,  a 
second  is  not  required  on  this  motion. 

The  gentlewoman  from  Ohio  [Ms. 
Oakar]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Minneso- 
ta [Mr.  Fremzel]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  OakarI. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all,  I  would  like 
to  compliment  the  minority  leader  of 
our  task  force  for  the  work  and  sup- 
port that  he  has  done  on  these  memo- 
rials, as  well  as  members  of  our  com- 


mittee,   for    their    unanimous    agree- 
ment. 

Mr.  Speaker,  in  January,  I  intro- 
duced a  resolution  which  will  author- 
ize the  establishment  of  a  memorial  to 
honor  the  thousands  of  women  who 
have  served  in  the  Armed  Forces.  The 
Federal  Government  would  provide 
the  land  in  the  District  of  Columbia, 
while  the  funding  of  the  memorial 
itself  would  come  from  private  serv- 
ices. 

Mr.  Speaker,  women  have  served  in  a 
variety  of  military  occupations  in  the 
Armed  Forces  since  the  American  Rev- 
olutionary War  where  more  than 
20,000  women  served. 

Women  also  experienced  combat 
action  in  the  Civil  War.  One  of  the 
most  famous  soldiers  of  that  time  was 
Sarah  Edwards,  who  disregarded  the 
customary  social  mores  of  the  19th 
century  and  performed  the  functions 
of  a  courier,  nurse,  and  soldier.  Other 
women,  such  as  Clara  Barton,  also 
made  their  mark  in  history  tending  to 
the  sick  and  wounded.  Clara  Barton, 
as  we  all  know,  went  on  to  establish 
both  the  Arlington  National  Cemetery 
and  the  Red  Cross. 

However,  women  have  not  been  con- 
sidered official  participants  in  the 
military  services  since  the  formation 
of  the  Army  Nurse  Corps  in  1901  and 
the  Navy  Nurse  Corps  in  1908. 

Even  in  World  War  II,  the  urgency 
of  defending  our  country  gave  reason 
to  the  military  for  women's  broader 
participation  within  the  armed  serv- 
ices. Performing  a  myriad  of  duties, 
women  like  pilot  Cornelia  Fort  proved 
their  bravery  and  dedication  to  our 
country,  some  losing  their  lives  In  the 
process.  In  World  War  II  alone, 
350,000  women  served  In  the  services, 
as  well  as  many  others  who  performed 
and  served  In  kind  of  a  quasl-mllltary 
support  unit.  For  example,  the 
Women's  Air  Force  Service  pilots,  the 
WASPS,  engaged  800  female  pilots, 
from  applications  of  over  25,000,  to 
ferry  warplanes  around  the  world. 
Women  also  performed  traditionally 
male  tasks  such  as  changing  tires,  re- 
pairing planes,  rigging  parachutes.  In 
fact,  they  did  everything  that  any 
other  soldier  did. 

Many  do  not  know,  for  example, 
that  the  first  Women's  Army  Corps 
unit,  the  WACS,  landed  In  Normandy 
38  years  after  D-day.  Furthermore.  65 
women  were  taken  captives  as  POW's 
from  December  1941.  to  February 
1945. 

In  light  of  their  distinguished  serv- 
ice, women  veterans  have  throughout 
history,  frankly,  been  largely  over- 
looked in  the  military  and  in  Govern- 
ment. Ever  today,  there  Is  very  little 
research  Information  available  on 
female  veterans.  Today,  there  are  over 
1,150.000  women  veterans.  In  the 
United  States  alone,  they  account  for 


more  than  4.1   percent  of  all   living 
American  veterans. 

So  the  story  of  women  veterans  in 
American  history  Is  one  In  which  all 
women  can  take  pride  for  they  have 
Indeed  performed  with  pride  and  cour- 
age In  the  defense  of  their  country. 
They  have  suffered  the  dangers  and 
agonies  of  war  in  combat,  combat  sup- 
port, and  combat  service  support  in 
many  regions  of  the  world.  In  spite  of 
this,  very  often  women's  roles  in  vari- 
ous areas  of  national  defense  In  peace- 
time situations  have  remained  very 
limited. 

We  know  that  the  Issue  of  peace  In 
the  world  is  of  paramount  importance 
to  women  as  mothers,  wives,  sisters, 
and  daughters.  They  have  sacrificed 
their  own  lives,  along  with  the  lives  of 
their  sons,  their  husbands,  their 
brothers,  their  fathers,  and  their  loved 
ones. 

So  we  believe,  Mr.  Speaker,  that 
women  deserve  to  hold  leadership  po- 
sitions and  become  an  Integral  part  of 
the  military  decisionmaking  process. 

Likewise,  with  the  increasing 
number  of  women  in  the  military,  we 
must  make  sure  that  equality  Is  en- 
sured In  the  areas  of  benefits,  rights, 
and  opportunities. 

I  believe  that  we  are  about  200  years 
too  late  in  memorializing  women  who 
have  served  their  country  with  distinc- 
tion, but  I  think  this  memorial  Is  a 
small  way  to  express  what  we  owe  to 
them  as  a  country. 

Mr.  Speaker,  at  this  point,  I  would 
like  to  reserve  the  balance  of  my  time 
so  that  we  can  hear  from  the  minority. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
36,  of  which  the  principal  author  Is 
the  distinguished  gentlewoman  from 
Ohio,  Ms.  Oakar,  the  chairman  of  the 
task  force,  was  unanimously  approved 
by  the  task  force  and  by  the  Commit- 
tee on  House  Administration.  All  of 
the  membership  felt  that  such  a  me- 
morial was  deserving. 

Mr.  Speaker,  with  respect  to  these 
particular  bills  emerging  from  the 
House  Administration  Committee,  It 
ought  to  be  said  that  the  committee 
takes  a  look  at  a  large  number  of  these 
bills  each  year.  All  of  them  are  meri- 
torious, but  we  have  only  a  certain 
amount  of  land  that  Is  available  to  us. 
There  are  a  large  number  of  entities, 
including  departments  of  Government 
and  commissions,  et  cetera,  that  have 
some  jurisdiction  over  the  land  that  is 
available.  Each  of  the  groups  that 
brings  a  request  to  us  wants  prime 
space  on  the  Mall  and,  obviously,  not 
all  of  them  can  have  it. 

The  committee  has  determined, 
under  the  leadership  of  the  gentle- 
woman from  Ohio,  that  we  will  follow 
some  responsible  guidelines:  that  is,  in 
each  case,  the  sponsoring  group  will 
have  to  raise  enough  money  to  pay  for 
an    appropriate    memorial    by    itself. 


without  having  the  Federal  Govern- 
ment kick  in. 

We  have  determined  that  certain 
agencies  of  Government  must  review 
the  memorial  to  see  that  It  Is  fitting 
and  appropriate  for  display  on  Federal 
land,  and  finally,  there  are  other  com- 
mittees of  jurisdiction,  one  of  whom 
was  recently  heard  from,  which  may 
have  to  make  another  decision  both  on 
location  and  how  the  memorial  is 
cared  for. 

So  it  Is  a  long  process;  not  every 
worthy  applying  group  gets  through 
that  process  successfully.  We  are  pre- 
senting three  of  them  today  which  we 
believe  are  worthy. 

Mr.  Speaker,  I  believe  that  this  par- 
ticular resolution  should  be  promptly 
passed. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  my 
friend  and  colleague,  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder],  one 
of  the  few  women  ever  to  serve  on  the 
Armed  Services  Committee. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
cannot  tell  you  how  delighted  I  am 
that  this  bill  is  up  today,  because  I 
think  there  is  a  myth  in  America  that 
all  American  women  sat  out  all  wars 
on  a  pedestal  somewhere.  History  does 
not  show  that  to  be  the  case:  but  the 
incredible  thing  is  how  deep  you  have 
to  dig  In  history  to  find  out  what  the 
real  role  of  women  has  been  in  the  dif- 
ferent wars  that  America  has  had. 

I  doubt  there  are  many  people  who 
know  that  the  only  Revolutionary  sol- 
dier burled  at  West  Point  is  a  woman. 

I  doubt  that  many  people  know  that 
George  Washington  came  in  front  of 
the  Continental  Congress  and  asked 
for  full  military  pensions  for  some 
women  because  of  their  Incredible  per- 
formance during  the  Revolutionary 
War.  Granted,  they  went  in  disguised 
as  men,  but  their  valor  was  so  Incredi- 
ble that  when  they  were  discovered, 
they  decided  they  should  not  be  penal- 
ized because  they  had  served  so  read- 
ily. 

Most  people  do  not  know,  too,  that 
in  the  combat  zones  of  the  West  where 
I  came  from  back  when  we  were  out 
trying  to  win  the  West,  out  In  those 
different  forts,  we  had  some  very  in- 
teresting laws  in  the  Army  at  that 
time.  That  was,  there  had  to  be  a 
woman  In  the  fort  for  every  7V4  men 
that  were  there.  Now,  we  hear  all  this 
about  protecting  women  from  combat 
and  how  we  cherish  them  and  every- 
thing. What  was  the  purpose  of  these 
women  being  in  the  fort? 

Well,  they  were  there  to  do  laundry. 
It  was  really  very  Interesting  that 
when  It  came  down  to  whether  or  not 
the  men  had  to  do  laundry  or  to  put  a 
woman  in  a  combat  zone,  we  put 
women  in  combat  zones,  and  thank 
you  very  much.  They  were  not  going 


to  have  detergent  hands  for  male  sol- 
diers; but  nevertheless,  these  women 
in  those  forts  suffered  right  along 
with  everyone  else.  When  the  forts 
were  overrun,  when  different  things 
hap[>ened,  they,  too,  were  taken  pris- 
oner or  they,  too,  were  shot  or  what- 
ever. They  were  not  protected.  They 
were  there  on  the  front  lines. 

We  know  the  role  that  nurses  have 
played,  and  they  certainly  have  been 
in  the  front  lines  over  and  over  again. 

We  see  women  today  constantly 
moving  into  new  areas  in  our  armed 
services  and  the  constant  amazement 
by  some  people  that  they  were  able  to 
do  it  and  that  they  were  able  to  per- 
form well  and  that  in  many  instances, 
they  test  out  better  than  some  of  the 
men  that  are  there. 

For  so  long,  we  have  grown  up  with 
slogans  in  the  military  of  "A  few  good 
men,"  absolutely  refusing  to  recognize 
that  there  have  also  been  a  few  good 
women  right  alongside. 

I  think  American  women,  from  day 
one.  have  come  here  not  asking  for 
special  privileges,  not  asking  to  walk  In 
front  of  men,  not  asking  to  behind 
them,  but  to  walk  alongside.  Their 
role  throughout  every  war  in  America 
from  the  Revolutionary  War  on  has 
been  of  walking  alongside,  doing  what- 
ever they  could  or  whatever  they  were 
allowed  to  do. 

So  I  think  this  memorial  in  Wash- 
ington. DC,  pointing  out  the  real  role 
and  not  the  mythical  role  of  sitting  on 
a  pedestal  somewhere,  but  the  real 
role  of  being  there,  carrying  their  bur- 
dens and  doing  whatever  they  could,  is 
long  overdue. 

I  compliment  the  gentlewoman  fvom 
Ohio  for  bringing  this  forward  and  to 
the  committee  for  bringing  it  forward 
at  this  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
friend,  the  gentleman  from  Texas  [Mr. 
Bustamante],  who  is  one  of  the  first 
cosponsors  of  the  bill  and  who  does 
such  a  great  job  in  representing  the 
military  in  that  wonderful  part  of  our 
country  in  southern  Texas. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Ohio. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation  to  establish  a  memorial 
honoring  women  who  have  served  in 
the  Armed  Forces.  I  want  to  thank,  in 
particular,  the  gentlelady  from  Ohio 
[Ms.  Oakar]  for  her  efforts  to  bring 
this  worthy  bill  to  the  floor  of  the 
House. 

Women  have  served  our  country 
throughout  its  history.  They  have 
given  their  skills,  their  energy,  and 
their  lives  to  defend  our  Nation.  As 
early  as  the  American  Revolution, 
women  lent  their  skills  to  the  war 
effort,  with  20,000  serving  In  artillery 
units  in  the  Continental  Army.  Today, 
more  than  200,000  women  serve  In 
active  duty  in  the  Armed  Forces.  More 
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than  101  million  women  are  war  veter- 
ans. Women  serve  in  every  capacity  in 
the  Armed  Forces,  except  in  duties  di- 
rectly related  to  combat.  They  range 
in  rank  from  private  E-1  to  brigadier 
general.  They  have  distinguished 
themselves  in  every  area. 

The  history  of  women  In  the  armed 
services  is  filled  with  stories  of  adven- 
ture, sacrifice,  and  achievement.  In 
this  century,  the  role  of  women  in  the 
Armed  Forces  has  changed  dramatical- 
ly. During  World  War  I,  most  women 
served  as  nurses.  But  this  situation 
changed  during  World  War  II  when 
nearly  350,000  women  gave  their 
strength  to  the  war  cause.  Responding 
to  the  slogan.  Free  a  man  to  fight," 
women  literally  kept  America  nmning 
for  the  fighting  men  in  Europe. 
Women  played  almost  as  active  and 
extensive  a  role  in  the  Armed  Forces 
then  as  they  do  today.  There  was  even 
a  unit  of  women  pilots,  the  Women's 
Air  Force  Pilots  Service,  who  proved 
their  skills  in  the  air.  It  was  not  until 
1977,  however,  that  women  in  this  unit 
finally  received  military  status. 

During  World  War  II.  women  proved 
that  they  could  handle  military  jobs 
traditionally  restricted  to  men.  Yet  it 
was  not  until  the  1970"s,  with  the 
growth  of  the  women's  movement, 
that  the  number  of  women  in  the 
armed  services  truly  began  to  grow. 
From  40,000  in  1971,  the  number  has 
climbed  to  more  than  200.000  today. 
During  the  1970's.  women  entered  the 
military  academies.  The  class  of  1980 
contained  the  first  women  graduates, 
and  as  early  as  1983,  a  woman  had  al- 
ready achieved  the  highest  academic 
honor  in  her  Naval  Academy  class. 

Our  Capital  is  filled  with  monu- 
ments to  war  heroes  and  war  victims. 
But  no  monument  stands  to  honor  the 
women  who  have  served  and  who  con- 
tinue to  serve  our  Nation  so  well. 
Women  worked  to  defend  our  country 
and  they  deserve  our  thanks. 

I  urge  my  colleagues  to  support  this 
worthy  legislation. 

D  1235 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  Just  like  to  conclude  by 
saying  one  of  the  Joys  in  sponsoring 
this  legislation  was  that  we  had  a 
number  of  people  from  both  sides  of 
the  aisle  cosponsorlng  the  legislation 
from  all  segments  of  our  political  phi- 
losophy who  felt  very,  very  strongly 
that  we  ought  to  have  a  memorial 
honoring  the  women  who  have  served 
our  country  so  valiantly. 

If  we  take  a  look  at  the  variety  of 
memorials,  whenever  they  depict 
people,  they  very  seldom  are  women 
who  are  depicted  in  the  memorial,  and 
that  is  one  of  the  reasons  why  we  have 
memorials.  We  have  memorials  simply 
to  say  thank  you  for  a  Job  well  done, 
and  that  is  what  the  spirit  of  this  leg- 
islation and  the  other  pieces  of  legisla- 


tion which  we  will  be  taking  up  is  all 
about,  to  say  thank  you  to  our  Ameri- 
can patriots  who  served  our  country  so 
nobly. 

Mrs.  LONG.  Mr.  Speaker,  today  I  rise  in 
support  of  House  Joint  Resolution  36.  to 
authorize  the  establishment  of  a  memorial 
in  the  District  of  Columbia  to  honor  thou- 
sands of  women  who  have  served  in  the 
Armed  Forces. 

As  a  veteran  myself,  I  know  the  contribu- 
tions women  have  made  to  our  country  in 
both  times  of  war  and  peace.  During  World 
War  II  I  served  in  the  Navy  as  a  pharma- 
cist's mate  attending  the  sick  and  wounded. 
I  was  only  one  of  the  many  thousands  of 
women  who  served  in  the  military  during 
the  Second  WoHd  War.  Today  there  are  1.2 
million  female  veterans,  representing  4.1 
percent  of  the  overall  veteran  population. 

Women  have  always  contributed  to 
America's  Armed  Forces.  In  1775  the  Conti- 
nental Congress  authorized  women  to  pro- 
vide medical  support  to  the  newly  formed 
Army.  This  tradition  continued  through  the 
Civil  War,  Spanish-American  War,  World 
War  I.  World  War  II,  the  Korean  war,  as 
well  as  the  Vietnam  war.  In  1901,  the  out- 
standing record  of  nurses  in  wartime 
prompted  Congress  to  establish  the  Army 
Nurse  Corps. 

In  World  War  I,  the  military  began  to 
utilize  women  for  Jobs  other  than  nursing 
to  release  men  for  combat  duty.  During 
this  war,  12,500  women  enlisted  in  the 
Naval  Reserve,  and  300  in  the  Marine  Corps 
Reserve.  These  enlisted  women  Tilled  im- 
portant clerical  and  administrative  Jobs  in 
the  Navy  and  Marines. 

During  Worid  War  II,  265,000  women 
were  recruited  into  the  armed  services. 
During  1942  and  1943  the  Women's  Army 
Auxiliary  Corps  [WAACl.  the  Women's 
Army  Corps  [WACl.  the  Navy  Women's  Re- 
serve (WAVES),  the  Coast  Guard  Women's 
Reserve  (SPAR's],  Women's  Air  Service 
PiloU  [WASPl,  and  the  Marine  Corps 
Women's  Reserve  were  established. 

Women  were  assigned  to  the  United 
States  and  overseas.  They  performed  in  a 
great  number  of  roles,  including  communi- 
cations, administration,  education,  para- 
chute rigging,  aviation,  control  and  ground 
crew  support,  link  training,  and  gunnery 
instruction.  Several  women  received  the 
Purple  Heart  and  others  were  decorated  for 
meritorious  service. 

Women  also  played  a  vital  role  In  the 
Korean  war.  At  the  peak  of  the  crisis 
women  in  the  service  numbered  over 
33.000.  During  the  Vietnam  war.  Congress 
repealed  the  2-percent  ceiling  for  women  in 
the  Armed  Forces.  At  the  height  of  the  con- 
flict women  in  the  service  numbered  over 
33,000  as  well. 

In  the  early  1970's  women  made  great 
strides  in  the  military.  During  this  time  the 
Army  appointed  the  first  three  women  gen- 
eral officers,  the  Air  Force  appointed  two, 
and  the  Navy  promoted  one  woman  to  flag 
rank.  Since  then  more  women  have 
achieved  command  rank  In  the  Armed 
Forces,  making  tremendous  contributions 
to  the  efficiency  and  diversity  of  the  serv- 
ice. 


Mr.  Speaker,  throughout  history  women 
have  served  this  Nation  with  distinction 
and  honor.  I  think  it  only  Titting  that  the 
Congress  honor  women  veterans  with  a 
special  memorial.  This  action  is  long  over- 
due. 

Mr.  WHITEHURST.  Mr.  Speaker,  it  is  my 
pleasure  to  join  with  my  colleagues  in  ex- 
pressing my  support  for  House  Joint  Reso- 
lution 36,  which  establishes  a  memorial  to 
women  who  have  served  in  the  armed  serv- 
ices. 

As  long  ago  as  the  Revolutionary  War, 
when  20,000  women  contributed  to  the  Tight 
for  independence,  women  have  played  an 
invaluable  role  in  our  Nation's  defense. 

The  current  duties  of  women  in  our  serv- 
ice branches  have  changed  greatly  from  the 
days  when  Clara  Barton  and  her  colleagues 
did  so  much  to  treat  the  sick  and  wounded 
during  battle. 

It  has  been  a  decade  now  since  the  Tirst 
women  were  admitted  as  plebes  to  West 
Point,  and  they  have  taken  their  rightful 
place  alongside  their  male  counterparts  at 
our  military  academies. 

The  women  serving  our  country  today 
are  extensions  of  the  women  who  came 
before  them  and  were  an  integral  part  of 
the  effort  during  World  War  II.  More  than 
86.000  women  served  in  a  variety  of  capac- 
ities during  the  Second  World  War.  bring- 
ing to  previously  male-only  Jobs  the  highest 
degree  of  skill  and  dedication  possible. 

It  is  only  Titting  that  we  establish  a  me- 
morial in  the  Nation's  Capital  to  honor 
those  whose  contributions  to  our  Nation 
deserve  the  highest  of  recognition. 

Mr.  KINDNESS.  Mr.  Speaker.  I  would 
like  to  express  my  support  for  the  passage 
of  House  Joint  Resolution  36,  which  would 
authorize  the  establishment  of  a  memorial 
to  honor  the  service  of  American  women  in 
the  U.S.  Armed  Forces. 

Now  is  the  time  for  the  Congress  and  the 
American  people  to  acknowledge  the  tre- 
mendous contributions  of  women  who 
throughout  our  history  have  played  such 
an  important  role  in  the  defense  of  the 
United  States  and  freedom  abroad.  Over 
200.000  American  women  now  serve  in 
active  military  duty,  indicating  that  the  op- 
portunity for  continued  contributions  by 
American  women  to  our  national  defense  is 
on  the  rise. 

As  with  the  legislation  to  authorize  a 
Korean  War  Memorial,  there  are  no  costs 
associated  with  enactment  of  House  Joint 
Resolution  36.  I  hope  my  colleagues  will 
Join  me  in  supporting  House  Joint  Resolu- 
tion 36. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in  sup- 
port of  House  Joint  Resolution  36.  author- 
izing the  establishment  of  a  memorial  in 
the  District  of  Columbia  to  honor  the  thou- 
sands of  women  who  have  served  in  our 
Armed  Forces.  I  thank  the  gentlelady  from 
Ohio  (Mrs.  Oakar]  for  introducing  this  Tit- 
ting tribute,  and  for  her  tireless  efforts  in 
bringing  this  bill  before  us  today. 

Mr.  Speaker,  while  women  have  played  a 
crucial  role  in  the  defense  of  our  Nation, 
that  Nation  has  not  yet  seen  fit  to  recog- 
nize their  enormous  contributions.  Women 


were  integral  to  this  Nation's  Tirst  efforts 
for  independence  with  20,000  women  serv- 
ing in  the  artillery  units  of  the  Continental 
Army.  Women  also  experienced  combat 
action  during  the  Civil  War  and  can  boast 
of  as  their  own,  one  of  the  most  famous 
soldiers  of  that  time:  courier-soldier-nurse 
Sarah  Edwards.  Clara  Barton  the  founder 
of  the  American  Red  Cross  and  the  Arling- 
ton National  Cemetery,  and  World  War  II 
pilot  Cornelia  Fort  both  continued  Sarah 
Edward's  legacy,  illustrating  through  their 
perseverance  and  courage  that  women  can 
and  do  serve  our  nation  with  pride  and  dis- 
tinction. 

The  advent  of  the  Second  World  War  saw 
the  role  of  women  in  the  military  change 
when  women  entered  and  mastered  Jobs 
previously  restricted  to  men.  During  World 
War  II,  265.000  women  were  recruited  into 
the  Armed  Forces  serving  our  Nation 
through  their  work  in  communications,  ad- 
ministration, education,  parachute  rigging, 
aviation,  control  and  ground  crew  support, 
link  training,  and  gunnery  instruction. 

Today  more  than  200,000  women  serve  on 
active  duty  in  the  Armed  Forces;  more  than 
101  million  women  are  war  veterans  repre- 
senting 4.1  percent  of  the  veterans  popula- 
tion. It  has  been  over  a  decade  since  the 
first  women  were  admitted  to  West  Point 
where  they  have  taken  their  rightful  place 
alongside  their  male  counterparts  at  our 
military  academies  heralding  women's 
entry  into  the  highest  policymaking  bodies 
within  our  military.  Indeed,  women  serve 
in  every  capacity  in  the  armed  services 
except  those  duties  directly  related  to 
combat.  Women  hold  ranks  from  private  to 
brigadier  general  and  have  demonstrated 
time  and  again  their  willingness  and  ability 
to  serve  our  Nation  with  the  highest  caliber 
of  skill  and  dedication. 

In  accordance  with  this  resolution,  the 
Federal  Government  will  provide  land  for 
the  memorial  in  the  District  of  Columbia 
while  the  funding  of  the  memorial  itself 
will  come  from  private  services.  I  urge  my 
colleagues  to  Join  me  in  supporting  House 
Joint  Resolution  36  so  that  we  can  pay  a 
long  overdue  tribute  to  those  brave  women 
who  dedicated  themselves  to  protecting  and 
serving  our  Nation. 

Ms.  OAKAR.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  36,  as  amend- 
ed. 

The  question  was  taken. 

Mr.  LUNGREN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  and  the  Chairs  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


KOREAN  WAR  MEMORIAL  ACT 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2205)  to  erect  a  memorial  on 
Federal  land  in  the  District  of  Colum- 
bia or  its  environs  to  honor  members 
of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Korean  war, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  2205 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  ESTABLISHMENT  OF  MEMORIAL. 

(a)  In  Genbral.— The  American  Battle 
Monuments  Commission  Is  authorized  to  es- 
tablish a  memorial  on  Federal  land  In  the 
District  of  Columbia  or  its  environs  to 
honor  members  of  the  Armed  Forces,  of  the 
United  States  who  served  In  the  Korean 
conflict,  particularly  those  who  were  killed 
in  action,  listed  as  missing  In  action,  or  held 
as  prisoners  by  hostile  forces. 

(b)  Site.  Design,  and  Plaws.— In  carrying 
our  subsection  (a),  the  Commission  shall  be 
responsible  for  selecting  a  site  for  the  me- 
morial and  preparing  the  design  and  plans 
for  the  memorial,  each  of  which  shall  t>e 
subject  to  the  approval  of  the  Commission 
of  Pine  Arts  and  the  National  Capital  Plan- 
ning Commission. 

SEC.  2.  PAYMENT  OF  EXPENSES. 

The  United  States  shall  not  pay  any  ex- 
pense of  establishment  of  the  memorial. 
The  Commission  shall  not  begin  construc- 
tion of  the  memorial  until,  as  determined  by 
the  Comptroller  General,  amounts  available 
to  the  Commission  from  non-Federal 
sources  are  sufficient  to  carry  out  this  reso- 
lution. 

SEC.  3.  EXPIRATION  OF  AITHORITY. 

The  authority  to  establish  the  memorial 
under  this  Act  shall  expire  at  the  end  of  the 
five-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  unless  construc- 
tion of  the  memorial  begins  during  that 
period. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  rule,  a  second  is  not  required  on 
this  motion. 

The  gentlewoman  from  Ohio,  [Ms. 
Oakar]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  were  54,000 
Americans  killed  and  103.000  wounded 
in  Korea.  Today  there  are  approxi- 
mately 5  minion  living  U.S.  veterans 
who  fought  in  Korea,  and  during  the 
Korean  conflict,  which  lasted  only  3 
years,  there  were  nearly  as  many  lives 
lost  as  in  the  10-year  Vietnam  conflict. 

This  bill  would  provide  a  very  belat- 
ed memorial  to  honor  these  Ameri- 
cans. 

Mr.  Speaker,  on  a  personal  note.  I  do 
not  think  there  are  many  in  my  own 
age  bracket  who  did  not  have  a  broth- 
er or  some  relative  who  served  In 
Korea.  My  brother-in-law  served  on 
the  front  lines  in  Korea.  He  was  one  of 
the  lucky  ones  who  was  able  to  get 


back  home  safely.  My  brother  served 
during  the  Korea  conflict  as  well. 
They  were  teenagers,  literally.  They 
were  18-year-old  fellows  who  all  of  a 
sudden  found  themselves  in  a  distant 
land. 

I  think  it  is  very,  very  appropriate 
that  we  honor  these  individuals  like 
the  two  I  have  mentioned.  We  have  a 
nimiber  of  distinguished  Members  of 
Congress  who  have  also  served  our 
country  with  great  distinction.  One  of 
them  is  one  of  the  major  sponsors  of 
the  bill,  the  gentleman  from  Mississip- 
pi [Mr.  MoNTGOBoaiY].  Many  people  do 
not  realize  that  Congressman  Mont- 
gomery was  a  general  in  the  armed 
services  and  served  our  coimtry  in  not 
only  the  Korean  conflict  but,  if  I  am 
not  mistaken,  the  World  War  II  con- 
flict as  well. 

So.  Mr.  Speaker,  it  is  a  pleasure  to 
yield  such  time  as  he  may  consume  to 
our  distinguished  chairman  of  a  very, 
very  important  committee,  who  has 
worked  as  valiantly  on  this  effort,  my 
friend,  the  gentleman  from  Mississippi 
[Mr.  Montgomery]. 

Mr.  MONTGOMERY.  I  thank  the 
gentlewoman  for  yielding  time  to  me. 

Mr.  Speaker.  I  certainly  want  to 
thank  the  gentlewoman  from  Ohio  for 
those  kind  remarks,  and  I  appreciate 
her  thoughts.  I  would  like  to  say,  Mr. 
Speaker,  how  much  I  appreciate  the 
efforts  of  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  as  chairwoman  of  the 
task  force  on  libraries  and  memorials 
to  bring  this  long  overdue  legislation 
before  the  House  for  consideration. 

Mary  Rose  Oakar  has  spent  more 
time  than  anybody  else  in  this  House 
trying  to  work  this  out,  because  we 
have  had  some  problems  on  this  legis- 
lation. She  has  had  patience  and  she 
has  worked  with  all  the  Members. 
Thanks  to  her,  this  legislation  is 
before  us. 

Let  me  mention  also,  and  she  did 
touch  on  it  briefly,  that  her  brother 
served  in  the  Korean  conflict,  as  well 
as  other  members  of  her  family. 

Mr.  Speaker.  I  would  like  to  thank 
the  gentleman  from  Illinois  [Mr.  An- 
NtTNZio].  the  chairman  of  the  full  com- 
mittee, and  the  gentleman  from  Min- 
nesota [Mr.  Frenzel].  for  their  sup- 
port of  this  legislation. 

Actually,  the  gentleman  from  New 
Jersey  [Mr.  Plorio]  will  follow  me.  He 
is  really  the  chief  author  and  I  am  a 
cosponsor  of  his  legislation.  Mr. 
Florio  served  in  the  Korean  conflict 
with  distinction,  and  Members  will 
hear  from  him.  as  well  as  the  gentle- 
man from  Virginia  [Mr.  Parris].  who 
also  served  in  the  Korean  war  and  had 
a  terrific  war  record  during  the 
Korean  war. 

My  colleague,  the  gentleman  from 
Arkansas.  John  Paul  Hammerschmidt. 
is  also  a  sponsor  of  this  bill  and  serves 
as  the  ranking  minority  member  on 
the  Committee  on  Veterans'  Affairs, 
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As  the  gentlewoman  from  Ohio  said, 
I  am  proud  myself  to  have  served  in 
World  War  II  and  in  the  Korean  war. 

This  past  July  we  commemorated 
the  32d  armiversary  of  the  signing  of 
the  treaty  that  really  ended  the 
Korean  conflict.  Thirty-two  years 
have  passed  and  we  still  have  no  na- 
tional memorial  to  the  persons  who 
served  in  Korea,  plus  the  54.000  Amer- 
icans who  died  in  Korea.  There  were  6 
million  U.S.  military  servicemen  called 
up  during  the  Korean  conflict;  1  mil- 
lion actually  made  it  to  the  theater, 
and  5  million  of  those  Korean  veter- 
ans are  alive  today.  Many  of  these  vet- 
erans did  serve  in  World  War  II  as  well 
as  the  Vietnam  war. 

The  memorial  would  stand  as  a  re- 
minder to  future  generations  of  the 
human  cost  of  war  and  would  properly 
express  the  Nation's  gratitude  for  the 
honorable  manner  in  which  those  vet- 
erans served  and,  too  often,  died. 

I  would  like  to  make  this  point  very 
strongly.  The  deeds  of  our  veterans  of 
the  Korean  conflict  are  often  over- 
shadowed by  World  War  II  that  had 
just  ended,  and  after  that  we  had  the 
Vietnam  conflict,  which  is  still  fresh  in 
the  minds  of  the  American  public.  The 
Korean  veterans  have  been  the  silent 
veterans,  the  ones  who  served  and 
then  slipped  back  into  civilian  life 
practically  unnoticed.  They  have 
earned  this  recognition. 

This  legislation  would  authorize  the 
American  Battle  Monuments  Commis- 
sion to  establish  the  memorial,  to 
select  a  site,  prepare  the  design,  and 
erect  the  memorial.  The  Committee 
on  Veterans'  Affairs,  which  I  chair, 
has  jurisdiction  over  the  American 
Battle  Monuments  Commission,  and 
we  would  certainly  take  the  responsi- 
bility to  have  oversight  hearings  to  be 
sure  that  the  design  and  construction 
could  proceed  on  a  timely  basis  in 
honor  of  all  Korean  veterans. 

I  am  pleased  to  see  that  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources is  now  considering  a  similar 
measure  introduced  by  Senator  Arm- 
strong and  strongly  supported  by  Sen- 
ator JoHW  Glenn  and  other  distin- 
guished Members  of  the  other  body. 

We  hope  that  in  the  very  near 
future,  under  the  leadership  of  the 
gentlewoman  from  Ohio  [Ms.  OakarI 
that  we  can  come  up  with  a  bill  that  is 
acceptable  by  both  bodies.  It  is  long 
overdue.  It  has  been  on  the  back 
burner  for  these  Korean  veterans  and 
we  hope  we  will  get  the  total  support 
of  the  House  on  this  Korean  War  Me- 
morial. 

O  1245 

Mr.  FTIENZEL.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  35  years  ago,  last  June 
25.  the  Korean  war  began.  The  face  of 


America  and  the  lives  of  at  least  5.7 
million  of  her  citizens  were  changed 
forever. 

The  Korean  war  was  just  that— a 
war.  The  terms  "police  action"  and 
"conflict "  do  not  adequately  represent 
the  personal  sacrifice  which  members 
of  the  armed  services,  their  families, 
and  their  friends  made  for  our  country 
and  for  the  ideals  of  freedom  and  self- 
determination— the  ideals  which  form 
the  foundation  upon  which  this 
Nation  rests  and  from  which  it  gets  its 
sustenance.  More  than  5.7  million 
Americans  served  in  the  Korean  war. 
more  than  54.000  of  whom  made  the 
ultimate  sacrifice.  In  addition,  over 
103.000  were  wounded  and  more  than 
5.000  were  either  captured  or  were 
missing  in  action. 

It  is  deeply  disturbing  to  me  that, 
after  35  years,  there  is  not  yet  a  me- 
morial in  the  Nation's  Capital  to 
honor  these  brave  veterans  of  the 
Korean  war— the  only  group  of  war 
veterans  not  to  be  so  honored.  These 
individuals  have  been  leapfrogged  by 
time  and  it  is  within  our  power  to  see 
that  this  disservice  is  not  permitted  to 
go  unremedied. 

In  May  of  this  year.  I  introduced  a 
bill  authorizing  the  American  Battle 
Monuments  Commission  to  provide  for 
the  design  and  construction  of  a  suita- 
ble memorial  in  Washington.  DC.  to  be 
constructed  with  Federal  funds.  In 
just  3  short  months,  more  than  170  of 
our  colleagues,  from  both  sides  of  the 
aisle,  signed  onto  this  important  legis- 
lation as  cosponsors. 

The  bill  before  us  today  under  sus- 
pension of  the  rules  was  also  intro- 
duced around  that  time  and  shares  a 
similar  level  of  strong  bipartisan  sup- 
port. While  this  bill  was  different 
from  mine,  it  was  improved  during 
markup  before  the  House  Administra- 
tion Task  Force  on  Libraries  and  Me- 
morials on  October  23. 

However,  on  October  29,  in  markup 
before  the  Committee  on  House  Ad- 
ministration, H.R.  2205  was  seriously 
threatened  In  its  ability  to  perform 
the  task  of  completing  a  memorial  to 
the  Korean  war  veterans  at  an  early 
date. 

Reluctantly,  for  the  good  of  the 
cause,  I  will  support  this  bill  presently 
before  us.  Not  because  I  feel  it  is  the 
best  bill— in  its  present  form  it  is  not— 
but  because  it  is  an  acceptable  bill.  It 
is  my  profound  hope  that,  in  voting 
for  this  bill,  the  damage  done  in  com- 
mittee on  this  side  of  the  Capitol  may 
be  rectified  In  conference.  As  such.  I 
urge  passage  of  H.R.  2205  and  I  com- 
mend the  chairwoman  of  the  task 
force,  the  gentlewoman  from  Ohio, 
[Ms.  Oakar],  who  has  been  extremely 
helpful  in  this  matter. 

However,  in  conference,  at  least  the 
following  points  must  be  clarified: 

Who  is  charged  with  the  responsibil- 
ity of  soliciting  private  contributions? 
The  ABMC  is  authorized  to  accept  pri- 


vate contributions,  but  is  not  orga- 
nized to  solicit  contributions.  Contri- 
butions simply  will  not  occur  without 
effort  and  organization. 

Why  place  a  5-year  limitation  on  the 
AMBC  in  authorizing  this  memorial 
without  giving  it  any  of  the  tools  and 
responsibility  to  complete  the  job 
within  that  period? 

The  committee  stripped  this  bill  of 
Federal  funding.  The  Government 
sent  our  men  and  women  to  Korea  at  a 
cost  of  hundreds  of  millions  of  dollars 
and  tens  of  thousands  of  lives,  and  yet 
several  million  dollars  for  this  memori- 
al cannot  be  found.  Through  the 
United  Nations,  we  sent  $4  million  to 
Ethiopia  for  handicraft  industries  and 
leather  development,  and  we  cannot 
come  up  with  $3.5  million  for  a  memo- 
rial to  those  who  served  and  those  who 
were  killed  in  the  Korean  war. 

If  given  the  time,  Mr.  Speaker,  I 
could  go  on  all  day,  but  the  point  is 
very  simple.  Are  our  priorities  placed 
in  this  Congress  in  terms  of  this 
matter?  It  has  been  35  years.  The  time 
is  now  for  this  memorial,  Mr.  Speaker, 
not  in  another  35  years. 

If  you  will  pardon  again  a  very  brief 
personal  note,  as  has  been  suggested 
by  the  gentlewoman  from  Ohio,  I  was 
one  of  those  who  flew  the  jets  in 
Korea  in  what  surely  was  a  time  of  the 
early  history  of  jet  aerial  warfare. 

Even  though  it  has  been  a  very  long 
time,  Mr.  Speaker,  I  can  still  hear  the 
voices  that  I  heard  on  more  than  one 
occasion.  I  followed  one  down  until  it 
hit  the  ground.  I  can  close  my  eyes 
and  see  things  that  I  would  prefer  to 
forget.  I  can  smell,  like  I  had  it  for 
breakfast,  the  napalm  that  we  used  35 
years  ago. 

I  have  seen  grown  men— whose  cour- 
age was  never  questioned— sit  in  a 
cockpit  and  cry. 

Let  us  just  get  on  with  our  responsi- 
bilities to  those  who  did  their  duty  for 
this  Nation  when  called  upon. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
major  sponsor  of  the  legislation,  a  dis- 
tinguished member  of  the  Veterans' 
Affairs  Committee  and  one  who  also 
was  a  soldier  during  the  Korean  war 
conflict  era,  the  gentleman  from  New 
Jersey  [Mr.  Florio]. 

Mr.  FLORIO.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  for  her  cooperation  as  well  as 
the  time  being  offered  at  this  point. 

Mr.  Speaker,  on  April  24  of  this 
year.  I  introduced  a  bill  which  would 
honor  those  Americans  who  served  in 
the  Korean  war.  The  bill,  H.R.  2205. 
the  Korean  War  Memorial  Act,  au- 
thorizes the  erection  of  a  memorial  on 
federally  owned  land  in  or  around  the 
District  of  Columbia  which  would 
honor  the  several  million  Americans 
who  served  in  Korea. 

I  would  like  to  extend  my  sincere 
thanks  to  the  chairman  of  the  House 


Veterans'  Affairs  Committee,  Sonny 
Montgomery,  and  the  ranking  minori- 
ty member  of  the  Veterans'  Affairs 
Committee.  John  Paul  Hammer- 
scHHiDT,  for  their  unwavering  support 
of  this  effort.  Both  gentlemen  were 
original  cosponsors  of  this  legislation. 
I  would  also  like  to  thank  my  col- 
league from  Ohio,  Congresswoman 
Mary  Rose  Oakar,  the  very  able 
Chair  of  the  Task  Force  on  Libraries 
and  Memorials  of  the  Committee  on 
House  Administration.  Without  her 
assistance  and  interest,  it  is  unlikely 
that  this  bill  would  be  here  today  on 
the  House  floor.  We  are  deeply  Indebt- 
ed to  her  for  her  efforts. 

Mr.  Speaker,  on  this  list  is  a  compi- 
lation of  names.  They  are  names  of 
American  heroes.  They  are  those  who 
fell  in  combat  In  Korea  during  that 
conflict.  It  marks  the  first  time  that 
these  now  sacred  names  have  entered 
this  Chamber  and  It  is  one  which 
should  be  well  marked  by  all  of  us. 
These  men  and  women  have  now  final- 
ly been  brought  home  by  the  Nation 
which  sent  them  to  that  remote  land 
8,000  miles  away.  It  Is  for  those  hon- 
ored dead  and  their  equally  honored 
surviving  brothers  that  I  am  here 
today. 

In  the  7  months  since  this  bill  was 
introduced,  I  have  gained  a  new  In- 
sight into  the  necessity  of  a  Korean 
War  Memorial.  I  have  been  contacted 
by  many  veterans  from  around  the 
country,  many  of  whom  I  hope  are 
watching  these  historic  proceedings  on 
C-SPAN  today.  As  I  go  on  In  this 
debate.  I  would  like  all  present  in  this 
Chamber  and  the  millions  watching  us 
on  television  to  remember  these 
papers  and  the  thousands  of  names  on 
this  list. 

Mr.  Speaker,  the  Korean  war  lasted 
a  total  of  36  months.  In  that  36 
months,  a  total  of  over  54,000  Ameri- 
cans died.  The  Vietnam  conflict  lasted 
over  11  years  and  over  58,000  Ameri- 
cans died.  The  severe  brutality  and 
fierceness  of  the  fighting  In  Korea  Is  a 
matter  of  record.  The  numbers  speak 
for  themselves. 

The  sacrifices  made  by  the  people  of 
the  United  States  in  the  Korean  war 
are  remarkable.  In  Korea,  U.S.  Forces 
fought  under  the  flag  of  the  United 
Nations.  The  United  Nations  this  year 
is  celebrating  its  40th  anniversary.  In 
1950,  when  South  Korea  was  Invaded 
by  North  Korea,  the  United  Nations 
was  barely  5  years  old.  Yet  the  United 
States  responded.  We  responded  in  a 
way  that  must  have  stiuined  our  en- 
emies. Never  did  they  think  that 
America  would  sacrifice  the  lives  of 
over  50,000  of  its  sons  and  daughters 
in  the  name  of  an  Ideal  which  had 
thus  far  only  existed  on  paper. 

They  were  wrong,  Mr.  Speaker.  The 
blood  of  those  Americans  and  the  ef- 
forts of  their  fellow  military  personnel 
are  the  cement  that  binds  the  United 
Nations  today.  Had  America  shrugged 


and  left  South  Korea  to  its  own  fate, 
is  there  anyone  who  can  seriously  be- 
lieve that  the  United  Nations  would  be 
able  to  celebrate  its  40th  birthday 
today?  Never. 

It  is  impossible  to  overestimate  the 
Importance  of  the  sacrifices  made  by 
our  troops,  sailors,  and  airmen  In 
Korea.  The  Infant  world  organization, 
so  highly  touted  by  the  Western  allies 
following  the  devastation  wrought  by 
World  War  II,  was  tested  for  the  first 
time.  A  generation  earlier,  the  United 
Nations'  predecessor,  the  League  of 
Nations,  had  failed  Its  test— and  the 
greatest  carnage  yet  seen  on  this 
planet  was  certainly  a  cause  of  that 
failure. 

We  didn't  fail.  The  world  saw,  not 
for  the  first  time,  the  determination  of 
an  America  sure  to  live  up  to  its  com- 
mitments. It  saw,  once  again,  the  abili- 
ty this  Nation  has  to  rise  to  any  occa- 
sion to  defend  freedom  In  the  face  of 
stark  aggression.  It  was  a  lesson  well 
learned  and  hard  earned. 

I  urge  my  colleagues  to  act  expedi- 
tiously and  approve  H.R.  2205.  The 
bill  has  145  cosponsors  who  share  my 
hope  that  the  names  of  the  heroes  on 
this  list  will  finally  be  recognized  and 
that  their  memory  be  finally  proudly 
honored.  It  has  been  far  too  long  for 
those  forgotten  veterans  and  their 
fallen  comrades  who  have  yearhed  to 
be  recognized  for  their  accomplish- 
ments. The  world  is  safer  today  be- 
cause of  their  sacrifices. 

Mr.  Speaker,  I  am  hopeful  that  we 
can  go  forward  with  this  piece  of  legis- 
lation as  rapidly  as  possible,  we  can 
reconcile  differences  that  people  may 
have  about  the  form  of  this  legisla- 
tion, and  then  we  can  see  this  memori- 
al, as  the  gentleman  from  Virginia 
[Mr.  Parris]  indicated,  established  as 
rapidly  as  possible.  Too  long  of  a 
period  of  time  has  already  expired, 
and  the  time  for  action,  the  time  for  a 
suiting  memorial  for  these  individuals 
is  now. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  was  one  of  those 
American  service  personnel  who  spent 
time  in  Korea  during  the  period  In 
question.  I  think  this  Is  an  Important 
bill,  and  I  am  delighted  that  the  House 
Is  going  to  pass  this  either  today  or 
Wednesday,  depending  on  whether 
there  is  a  vote  or  not. 

I,  too,  haul  classmates  and  friends 
who  did  not  come  back  from  Korea,  at 
least  not  alive.  All  of  us  remember  the 
enormous  sacrifices. 

We  remember,  too.  the  sacrifices  for 
our  allies  who  sent  troops  to  fight 
with  us  there  at  our  side.  It  is  Interest- 
ing to  note,  I  think,  that  the  Koreans 
themselves,  the  citizens  of  the  Repub- 
lic of  Korea,  have  done  so  much  to  me- 
morialize this  particular  chapter  in 
Korean  and  American  history,  and  it 
is  delightful.  I  think,  now  that  the 


United  States  is  finally  going  to  have 
Its  memorial. 

D  1300 

With  respect  to  the  comments  of  the 
gentleman  from  Virginia  [Mr.  Parris] 
who  has  been  a  strong  advocate  for 
the  memorial,  I  think  It  is  fair  to  say 
In  response  that  at  least  as  long  as  I 
have  been  on  this  committee,  the  com- 
mittee has  never  authorized  the  ex- 
penditure of  taxpayers'  funds  for 
these  memorials. 

It  has  always  been  interested  Ameri- 
cans who  have  come  forward;  and 
whether  it  Is  a  unit  of  the  armed  serv- 
ices, or  whether  It  Is  a  group  of  Indi- 
vidual Americans  and  whether  they 
are  building  a  memorial  to  black  veter- 
ans of  the  Revolutionary  War  or 
women  veterans  of  all  of  our  wars, 
these  groups  have  come  forward  and 
raised  the  money  spontaneously  for 
these  memorials. 

The  Federal  Government's  position 
has  been  to  provide  the  space  and  to 
provide  care  for  the  particular  memo- 
rial. I  think  It  Is  a  good  system;  I  hope 
that  It  will  be  maintained. 

I  now  yield  such  time  as  he  may  con- 
sume to  the  distinguished  gentlemsui 
from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding,  sind  I  will  not  take  a  lot  of 
additional  time  with  this  debate,  Mr. 
Speaker.  We  discussed  It  at  some  con- 
siderable length  In  the  hearings  held 
by  the  gentlewoman  from  Ohio  [Ms. 
Oakar]  and  on  the  other  side  of  the 
Capitol  in  the  other  body. 

The  question  is  whether  or  not  to 
use  Federal  funds  for  this  purpose.  I 
have  suggested,  Mr.  Speaker,  that  I 
will,  as  one  Member  of  this  Congress, 
vote  to  spend  whatever  funds  are  rea- 
sonable and  appropriate  to  memorial- 
ize the  sacrifices  for  every  war  that 
this  Nation  has  had. 

That  is  considerably  different  than 
the  requests  of  many  other  groups  or 
conmiittees  to  form  a  communication 
of  one  kind  or  another.  I  think  any 
war  is  an  Important  event  In  American 
history.  For  this  purpose,  Mr.  Speaker, 
I  went  to  the  Internal  Revenue  Serv- 
ice and  asked:  If  you  take  the  Vietnam 
Memorial  situation  as  an  example  of 
the  numbers  of  dollars  Involved,  and  If 
approximately  that  amount  of  dollars 
were  given  for  this  purpose,  and  if 
those  contributions  were  deductible 
which,  under  our  Tax  Codes  as  they 
currently  exist  they  would  be.  If  you 
lost  that  many  dollars  in  deductible, 
charitable  contributions,  what  would 
be  the  net  loss  to  the  Treasury  of  this 
Nation? 

Well,  as  happenstance  would  have  it, 
Mr.  Speaker,  the  answer  was  almost 
exactly  identical  to  the  estimated  cost 
of  the  memorial.  For  those  reasons,  it 
just  seemed  to  me  that  It  would  be  ap- 
propriate In  this  Instance  to  provide 
Federal  funds  in  that  amount. 
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The  committee  did  not  see  it  that 
way.  and  in  an  honest  difference  of 
Judgment  and  opinion  between  the 
gentleman  from  Minnesota  [Mr.  Pren- 
zzl]  for  whom  I  have  the  highest  pos- 
sible regard,  and  myself,  and  for 
whose  help  in  the  passage  of  this  legis- 
lation I  greatly  appreciate. 

I  would  have  liked  to  just  step  up 
and  bite  the  bullet  and  see  it  done:  let 
us  get  on  with  it  after  35  years.  The 
committee  saw  it  the  other  way.  As  I 
have  indicated  in  my  earlier  remarks.  I 
am  hopeful  that  Justice  and  reason 
will  prevail  in  the  conference,  and  that 
it  can  in  the  final  analysis  be  done  in 
the  manner  which  I  would  prefer. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  thoughtful  and  slightly 
wrong  contribution,  and  I  reserve  the 
balance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

I  yield  myself  such  time  as  I  may 
consume.  I  would  like  to  say  that,  in 
passing  these  memorials,  what  we  at- 
tempted to  do  is  get  a  bipartisan  spirit 
behind  it  so  that  we  did  not  have  any 
internal  conflicts  about  it,  and  that  is 
why  we  did  reach  conclusions  that 
may  not  have  been  what  my  friend, 
the  gentleman  from  Virignia  [Mr. 
Pajuiis]  who  did  introduce  a  bill,  a 
very  worthy  bill  as  well,  was  disap- 
pointed in;  and  frankly,  I  do  not  have 
a  problem  with  it  on  a  personal  level 
in  using  taxpayers  money  for  this,  but 
I  do  think  it  is  important  to  have  a  bi- 
partisan spirit. 

At  this  time,  I  yield  to  the  distin- 
guished chairman  of  the  Committee 
on  Veterans"  Affairs. 

Mr.  MONTGOMERY.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Speaker,  I  basically  supported 
what  the  gentleman  from  Virginia 
[Mr.  Parris]  was  doing  as  well  as  the 
Florio  bill. 

What  we  were  trying  to  do  was  to 
proceed  to  build  the  monument  with 
appropriated  funds  in  order  to  avoid 
some  of  the  problems  that  happened 
in  the  building  of  the  Vietnam  Memo- 
rial. That  is  why  our  bill  authorized  $5 
million  for  the  construction  of  the  me- 
morial. 

The  Vietnam  Memorial  was  built 
from  volunteer  donations.  As  I  recall 
more  than  $9  million  were  raised. 
Al)out  $2.5  million  was  spent  for  fund- 
raising;  only  about  $3.8  million  really 
went  into  the  construction  of  the  me- 
morial. We  included  a  provision  in  the 
bill  allowing  the  American  Battle 
Monuments  Commission  to  accept 
contributions  from  the  general  public 
and  those  contributions  could  be 
offset  against  the  $5  million  authoriza- 
tion contained  in  the  legislation;  many 
people  of  this  country  would  like  to 
give  to  the  memorial  and  be  part  of  it. 

That  was  the  reason  we  authorized 
the  $5  million,  but  the  committee  felt 
differently,  and  we  certainly  support 
what  is  before  the  House  now. 


Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

One  reason  to  avoid  any  question 
about  how  the  funds  are  being  used 
and  so  on,  one  reason  that  the  legisla- 
tion is  very  specific  at>out  the  Ameri- 
can Battle  Monuments  Commission  in 
collecting  these  funds  is  to  dissuade 
any  conflicts  relative  to  the  collecting 
of  the  funds;  that  if  everyone  who 
wants  to  give  can  give  to  the  central 
commission  that  has  a  very  fine  repu- 
tation; it  is  in  fact  under  the  Jurisdic- 
tion of  the  distinguished  Veterans' 
Committee,  that  will  avoid  any  kind  of 
problem  in  the  correction  of  the 
funds.  Is  that  not  correct? 

Mr.  MONTGOMERY.  If  the  gentle- 
woman will  yield,  that  is  exactly  right, 
and  that  is  why  we  recommend  that 
the  Battlefield  Monuments  Commis- 
sion be  involved;  the  great  reputation 
it  has.  the  tremendous  Job  it  has  done 
around  the  world  on  cemeteries  and 
memorials,  and  we  felt  this  was  the 
proper  way  to  go. 

As  I  said  earlier.  Mr.  Speaker,  what 
the  committee  has  done  is  satisfactory 
and  we  need  to  move  ahead. 

Ms.  OAKAR.  I  thank  the  gentleman 
and  all  the  people  who  sponsored  the 
legislation,  and  at  this  time  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  1  additional  minute. 

Mr.  Speaker,  there  was  controversy 
on  how  this  monument  was  to  be  fi- 
nanced, and  the  gentleman  from  Vir- 
ginia [Mr.  Parris].  and  aided  by  the 
gentleman  from  Mississippi,  the  distin- 
guished chairman  of  the  Committee 
on  Veterans'  Affairs  [Mr.  Montgom- 
ery] and  the  distinguished  gentleman 
from  Arkansas  [Mr.  HammerschmidtI 
were  very  strong  In  requesting  a 
monument  to  be  paid  for  by  the  tax- 
payers. 

The  committee  opted  Iristead  for  the 
traditional  method  by  which  other  me- 
morials had  been  erected  in  Washing- 
ton on  Federal  property;  I  still  stand 
by  that.  I  would  agree  with  all  of  the 
people  who  have  spoken  that  it  Is  most 
Important  that  we  move  ahead  rather 
than  exactly  how  I  hope  the  alterna- 
tive of  allowing  the  Battlefield  Monu- 
ments Conunlssion  to  accept  the 
money  will  prevent  people  from  giving 
money  which  is  used  up  in.  with  exces- 
sive fundralsing  costs,  and  I  hope  that 
the  memorial  will  be  a  fine  one  that 
Americans  will  be  proud  of  for  many 
years  into  the  future. 

I  hope  the  bill  will  be  promptly 
passed. 

Mr.  MOLINARI.  Mr.  Speaker.  I  am  a 
•trong  supporter  of  H.R.  2205,  legtilation 
which  will  authorize  the  conitructlon  of  a 
memorial  to  honor  those  American  Armed 
Forces  who  served  in  the  Korean  war.  I 
was  pleased  to  be  an  early  cosponsor  of 
this  bill  and  to  submit  testimony  before  the 
Task   Force  on   Libraries  and   Memorials 


when  a  hearing  was  conducted  on  this  bill 
on  July  10,  1985.  1  have  been  concerned 
about  this  issue  for  a  long  time  and  am 
pleased  that  the  House  is  considering  this 
bill  today. 

As  one  walks  about  Washington  with  its 
many  war  memorials  and  monuments,  it 
soon  becomes  obvious  that  something  is 
missing — a  Titting  tribute  to  our  Korean 
war  dead  and  those  who  served  in  that  con- 
flict More  than  30  years  have  passed  since 
the  end  of  the  Korean  war  and  we  should, 
as  a  nation,  express  our  appreciation  and 
gratitude  to  the  Americans  who  served  in 
Korea  and  memorialize  the  loss  of  those 
who  never  returned.  A  memorial  to  our 
servicemen  who  fought  so  bravely  under 
severe  personal  hardships  is  long  overdue. 
Having  served  in  Korea  myself.  I  saw  first- 
hand many  examples  of  extraordinary 
courage  and  sacriHce  by  my  fellow  Ameri- 
cans. 

When  the  .North  Korean  Army  attacked 
across  the  38th  parallel  on  June  25.  1950, 
with  100.000  troops  armed  and  trained  by 
the  Soviet  Union.  America  and  many  of  our 
allies  responded  to  the  crisis.  Three  years 
later,  with  both  sides  claiming  victory,  a 
peace  agreement  was  signed.  However,  the 
price  we  paid  for  that  peace  was  high.  In 
those  few  years,  54.246  Americans  lost  their 
lives,  4,600  were  taken  prisoner  and  over 
103.000  were  wounded.  Approximately  5 
million  American  veterans  were  involved  in 
that  war,  a  war  about  which  most  Ameri- 
cans, unfortunately,  quickly  became  apa- 
thetic. 

This  memorial  is  a  deserving  one  and 
will  serve  to  show  that  we  fully  recognize, 
and  will  not  forget,  the  contribution  of  our 
Korean  veterans.  I  believe  that  this  legisla- 
tion will  provide  the  proper  means  of  fund- 
ing, site  selection,  and  design  to  erect  a 
proper  memorial  and  I  urge  passage  of 
H.R.  2205  today. 

Mr.  KINDNESS.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  2205.  to  authorize  a  memo- 
rial in  the  District  of  Columbia  to  honor 
those  Americans  who  served  this  country 
so  proudly  and  well  in  the  Korean  war,  I 
wanted  to  express  my  support  for  the  pas- 
sage of  this  legislation  today. 

That  we  have  yet  to  honor  those  brave 
Americans  who  over  30  years  ago  traveled 
thousands  of  miles  from  our  shores  to 
defend  freedom  and  to  deter  Communist 
aggresion  is  regrettable.  Our  Korean  war 
veterans,  including  over  54,000  who  lost 
their  lives  in  this  war.  deserve  to  l>e  hon- 
ored, and  I  am  pleased  to  have  been  a  part 
of  this  effort  to  recognize  those  veterans 
with  a  Korean  war  memorial. 

There  are  no  costs  associated  with  the 
passage  of  this  legislation.  Over  30  years 
have  passed  without  suitable  recognition, 
and  It  seems  that  authorizing  construction 
of  a  Korean  war  memorial  is  most  appro- 
priate. I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker.  1 
rise  In  support  of  H.R  2205,  the  Korean 
War  Memorial  Act 

This  is  legislation  1  have  cosponsored  to 
honor  the  more  than  5  million  Americans 


who  proudly  served  our  Nation  during  the 
Korean  war.  Thirty-two  years  have  passed 
since  the  end  of  the  Korean  war,  but  we 
have  never  appropriately  honored  those 
who  bravely  fought  to  preserve  freedom  in 
South  Korea. 

The  toll  of  the  3-year  battle  was  high  as 
54,000  Americans  died  and  103.000  were 
wounded.  Despite  their  valiant  service, 
Korean  war  veterans  are  the  only  group 
not  to  be  honored  with  a  memorial  in  our 
Nation's  Capital. 

The  legislation  before  us  today  author- 
izes the  American  Battle  Monument  Com- 
mission to  erect  a  memorial  so  that  all 
Americans  can  pay  tribute  to  those  who 
fought  in  Korea  to  oppose  Communist  ag- 
gression. 

There  are  273,000  veterans  of  the  Korean 
war  in  Florida,  and  21.940  living  in  Pinellas 
County,  which  1  represent  so  I  know  of  the 
special  contribution  these  Americans  have 
made  to  our  Nation.  We  cannot  make  up 
for  the  years  that  have  passed  without 
properly  honoring  those  who  served  in 
Korea,  but  with  the  swift  enactment  of  this 
legislation  we  can  move  forward  with  the 
establishment  of  a  monument  l>efitting 
their  courageous  service. 

Mr.  OILMAN.  Mr.  Speaker,  it  is  a  privi- 
lege to  rise  today  in  support  of  H.R  2205, 
authorizing  the  erection  of  a  memorial  in 
or  around  the  District  of  Columbia  to 
honor  the  several  million  loyal  Americans 
who  served  in  Korea.  1  know  I  speak  for 
many  of  my  constituents,  as  well  as  for 
millions  of  veterans  and  their  families 
across  this  Nation,  when  1  extend  my  sin- 
cere appreciation  to  the  gentleman  from 
New  Jersey  [Mr.  FLORIO],  for  introducing 
this  legislation  and  for  bringing  it  before 
the  House  in  such  a  timely  manner. 

In  the  3  short  years  between  1950  and 
1953,  53,000  Americans  made  the  ultimate 
sacrifice  representing  our  Nation  in  Korea. 
As  a  point  of  comparison,  the  Vietnam  con- 
flict lasted  11  years  and  claimed  58,000 
American  lives.  More  than  5.7  million 
American  servicemen  and  servicewoman 
served  under  the  flag  of  the  then-infant 
United  Nations,  selflessly  defending  the 
principles  of  freedom  and  self-determina- 
tion halfway  across  the  world.  It  is  impos- 
sible to  overstate  the  sacrifices  made  by 
these  fine  Americans.  The  Korean  war  il- 
lustrated America's  willingness  and  ability 
to  answer  her  commitments;  this  would 
have  been  impossible  without  the  brave 
men  and  women  who  served  in  the  Korean 
war.  An  appropriate  memorial  to  those  who 
served  in  the  Korean  war  is  a  long-overdue, 
much-deserved  tribute. 

As  one  of  145  cosponsors  of  H.R  2205.  I 
am  grateful  that  those  heroes  who  lost 
their  lives  in  Korea  will  finally  be  recog- 
nized and  that  the  House  has  considered 
this  legislation  in  such  a  timely  manner. 
Accordingly,  I  urge  my  colleagues  to  voU 
aye  on  adoption  of  H.R.  2205,  the  Korean 
War  Memorial  Act 

Mr.  FRENZEL.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  1  yield  the 
balance  of  my  time. 


Ms.  OAKAR.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2205,  as 
amended. 

The  question  was  taken. 

Mr.  LUNGREN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


BLACK  REVOLUTIONARY  WAR 
PATRIOTS  MEMORIAL 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Joint 
resolution  (H.J.  Res.  142)  to  authorize 
the  Black  Revolutionary  War  Patriots 
Foundation  to  establish  a  memorial  in 
the  District  of  Columbia  at  an  appro- 
priate site  In  Constitution  Gardens,  as 
amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  142 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  I.  ESTABLISHMENT  OF  MEMORIAt 

(a)  Ik  Geheral.— The  Black  Revolutionary 
War  Patriots  Fundation  In  authorized  to  es- 
tablish a  memorial  on  Federal  land  In  the 
District  of  Columbia  or  Its  environs  to 
honor  the  estimated  five  thousand  coura- 
geous salves  and  free  black  persons  who 
served  as  soldiers  and  sailors  or  provided  ci- 
vilian assistance  during  the  American  Revo- 
lution and  to  honor  the  countless  black 
men,  women,  and  children  who  ran  away 
from  slavery  or  filed  petitions  with  courts 
and  legislatures  seeking  their  freedom. 

(b)  Site,  Design,  and  Plans.— In  carrying 
out  suljsectlon  (a),  the  Foundation  shall  be 
responsible  for  selecting  a  site  for  the  me- 
morial and  preparing  the  design  and  plans 
for  the  memorial  each  of  which  shall  be 
subject  to  the  approval  of  the  Commission 
of  Fine  Arts  and  the  National  Capital  Plan- 
ning Commission. 

SEC.  X.  payment  of  expenses. 

The  United  States  shall  not  pay  any  ex- 
pense of  establishment  of  the  memorial. 
The  Foundation  shall  not  begin  construc- 
tion of  the  memorial  until,  as  determined  by 
the  Comptroller  General,  amounts  available 
to  the  Foundation  from  non-Federal  sources 
are  sufficient  to  carry  out  this  resolution. 
SEC.  J.  expiration  of  authority. 

The  authority  to  esUbllsh  the  memorial 
under  this  resolution  shall  expire  at  the  end 
of  the  five-year  period  beginning  on  the 
date  on  which  this  resolution  becomes  law, 
unless  construction  of  the  memorial  begins 
during  that  period. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentlewoman  from  Ohio  [Ms. 
Oakar]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel]  will  be  recognized  for 
20  minutes. 


The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  early  as  1652,  blacks 
were  fighting  as  members  of  the  Mili- 
tia in  Colonial  America,  thus  begin- 
ning their  history  of  achievement  and 
heroism  for  our  country.  Yet,  history 
books  in  American  schools  have  for 
the  most  part  omitted  the  contribu- 
tions of  black  soldiers  since  the  Revo- 
lutionary War,  to  our  most  recent  con- 
flict in  Vietnam. 

This  memorial  to  these  black  Ameri- 
cans is  a  small  tribute  to  their  bravery 
and  valor,  an  important  part  of  the 
founding  of  our  country. 

Mr.  Speaker.  I  want  to  commend  the 
two  major  sponsors  of  this  legislation, 
my  friend,  the  Congresswoman  from 
Connecticut  [Mrs.  Johnson]  who  did 
such  a  splendid  Job,  and  my  colleague 
from  New  York  [Mr.  Rangel].  who  is 
the  other  major  sponsor  of  the  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
distinguished  author  of  this  legisla- 
tion, the  gentlewoman  from  Connecti- 
cut [Mrs.  Johnson]. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  142,  honoring 
the  contribution  of  black  Americans  to 
the  American  Revolution. 

I  would  like  to  thank  the  gentlewom- 
an from  Ohio  [Ms.  Oakar]  and  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel] for  their  great  support  and  pa- 
tience and  encouragement  and  leader- 
ship In  getting  this  resolution  to  this 
point,  and  for  their  support  today  on 
the  floor. 

I  would  also  like  to  thank  my  col- 
league, the  Congressman  from  New 
York  [Mr.  Rangel],  my  cosponsor,  for 
his  help  and  support  and  for  the  gen- 
tleman from  Maryland  [Mr.  Mitch- 
ell] for  his  eloquent  testimony  and 
encouragement,  and  I  know  that  he 
will  be  a  part  of  this  discussion  in  a 
few  minutes. 

In  addition,  I  want  to  thank  a  pri- 
vate citizen.  Because  in  America,  gov- 
ernment is  Indeed  only  a  reflection  of 
the  desires  and  demands  of  its  citizen- 
ry; and  this  is  a  perfect  example  of 
how  government  elected  officials  in 
partnership  with  constituents  can 
make  important  changes  in  our  Nation 
and  provide  opportunities  that  would 
otherwise  not  be  available. 

So  today,  Mr.  Speaker,  I  recognize 
the  contribution  of  Maurice  A.  Bar- 
boza,  one  of  my  friends  and  constitu- 
ents, without  whose  energy  and  dedi- 
cation this  resolution  would  not  be 
before  us  today. 

It  is  Important  for  a  nation  to  under- 
stand, to  recognize,  and  to  value  its 
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roots:  the  sources  of  its  strength.  I 
represent  a  very  diverse,  highly  ethnic 
community,  and  take  great  pride  and 
pleasure  in  recognizing  with  my  con- 
stituents their  own  national  heritages 
and  the  contribution  that  their  cul- 
tures and  traditions  have  brought  to 
our  Nation,  and  the  strength  that  they 
have  given  us  over  many  decades. 

D  1310 

It  is  in  great  measure  because  we 
have  been  less  able  to  recognize  the 
contributions  of  black  Americans  than 
we  have  been  able  to  recognize  the 
contributions  of  German-Americans 
and  Polish-Americans  and  others  that 
we  stand  here  today.  Indeed,  we  have 
recognized  inadequately  in  textbooks 
that  our  children  read,  in  the  com- 
monly read  records  of  our  history  of 
the  gaining  of  our  independence,  the 
enormous  contributions  that  black 
Americans  made  to  achieving  that  vic- 
tory that  has  provided  such  hope  to 
the  world.  It  is  because  of  this  lack  of 
recognition  in  our  own  records  and 
daily  consulted  textbooks  and  because, 
in  addition,  of  the  lack  of  recognition 
right  here  In  Washington.  DC— and  I 
would  remind  the  House  that  there  is 
only  one  small  statue  to  a  black  Amer- 
ican, that  of  Mary  McCloud  Bethune— 
that  we  have  this  legislation  before  us. 
because  it  is  through  this  array  of  na- 
tional monuments  that  millions  of 
tourists,  year  in  and  year  out,  refresh 
their  memory,  revitalize  their  ties,  and 
enhance  their  understanding  of  our 
Nation's  founding  and  of  those  impor- 
tant episodes  in  our  history.  Indeed,  I 
am  pleased  to  say  that  last  night  in 
the  rain  my  family  and  I  were  down  at 
the  Vietnam  Memorial  and  up  at  the 
Lincoln  Memorial,  and  we  had  a 
chance  to  remember  once  again  how 
important  what  we  are  doing  here 
today  on  all  three  counts  is.  In  that 
process  of  moving  from  monument  to 
monument,  we  do  reactivate  our  own 
deepest  commitment  to  America  as  a 
Nation,  to  our  own  freedom,  to  our  re- 
sponsibilities as  citizens.  It  is  impor- 
tant that  there  be  an  appropriate  rec- 
ognition of  the  contributions  of  the 
black  Americans  at  the  time  of  the 
Revolutionary  War  to  the  success  of 
that  venture.  It  is  a  noble  record.  It  is 
a  record  of  courageous  action  and 
dedication  and  commitment  and  one 
that  today,  from  this  moment  forward, 
will  have  the  recognition  that  it  de- 
serves. 

Mr.  Speaker,  I  do  mention  that  my 
original  bill  requested  that  this  monu- 
ment be  built  in  Constitution  Gardens. 
I  personally,  and  many  of  us,  feel  very 
strongly  about  that,  we  believe  that 
this  monument  should  be  right  at  the 
heart  of  that  part  of  our  Capital  City 
at  which  we  have  those  monuments 
that  deal  with  our  founding  and  those 
forces  that  created  us  as  a  Nation. 

I  appreciate  the  implications  of  the 
colloquy  that  preceded  consideration 


al  all  three  resolutions  and  the  objec- 
tions of  many  Members  to  setting  the 
precedent  of  passage  of  site-specific 
legislation.  So  my  resolution  has  also 
been  amended  to  eliminate  the  specific 
reference  to  the  site.  But  I  think  the 
committee  for  the  language  in  the 
conunlttee  report  that  does  indicate 
that  the  committee's  intention  was. 
and  I  ask  my  colleague  from  Ohio  if 
this  is  not  her  understanding  of  the 
motivation  of  the  conunlttee.  that  the 
committee  felt  that  this  memorial 
should  be  placed  in  a  setting  of  great 
prominence  in  Washington,  a  setting 
of  such  prominence  as  Constitution 
Gardens. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentle- 
woman for  yielding. 

As  the  gentlewoman  knows,  the  De- 
partment of  the  Interior,  the  Planning 
Commission,  the  Pine  Arts  Commis- 
sion do  recommend  the  site.  But  we 
did  put  in  the  report  language,  and  It 
is  the  committee's  feeling,  that  an  ap- 
propriate site  would  be  Constitution 
Gardens. 

It  is  my  personal  hope  that  it  is 
there. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
woman very  much. 

Mr.  Speaker,  I  commend  my  col- 
leagues for  their  work  and  their  sup- 
port here  today  in  creating  the  possi- 
bility for  a  monument  that  will  indeed 
move  a  step  further  toward  changing 
our  national  perception  of  our  own 
roots  and  recognizing  the  reality  of  all 
those  who  made  oar  freedom  and  inde- 
pendence possible  and  who  have  made 
our  Nation  the  beacon  of  hope  that  it 
is  to  so  many  around  the  world. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Mary- 
land (Mr.  MiTCHCu.]  who  was  one  of 
our  star  witnesses  at  our  hearings  and 
was  extraordinarily  eloquent. 

Mr.  MITCHELL.  First  let  me  thank 
these  two  persons  who  have  been  in 
the  forefront  on  this  legislation,  Con- 
gressperson  Johmson  and  Congressper- 
son  Oakar.  They  have  done  a  remark- 
able service,  I  believe,  to  Congressman 
Rangel,  you  have  done  a  remarkable 
service  to  our  Nation.  I  think  that  this 
legislation  comes  at  a  very  appropriate 
time  when  many  of  us  in  the  black 
community  feel  that  there  is  no  longer 
as  strong  a  national  commitment  to 
end  some  of  the  problems  that  we 
have  in  our  communities.  So  this 
comes  at  a  time  really  to  give  us  a 
sense  of  encouragement  and  sense  of 
hope. 

The  one  thing  that  I  would  like  to 
stress  is  that  those  who  would  criticize 
black  Americans  have  never  ever  been 
able  to  criticize  our  patriotism. 


You  know,  it  is  remarkable  to  me 
that  those  men  who  died  in  that  Revo- 
lutionary War,  in  many  of  the  colonies 
were  not  even  considered  as  human 
beings,  they  were  slaves.  Yet,  there 
was  In  those  persons  who  were  regard- 
ed as  less  than  human  beings  the 
desire  to  stand  with  others  who  sought 
freedom  for  this  Nation. 

I  suppose  it  is  that  same  sense  of  pa- 
triotism that  characterized  blacks  in 
all  the  wars. 

I  remember  very  distinctly  when  I 
was  wounded,  and  I  still  bear  the  scars 
of  the  sharpnel  wound,  and  I  thought 
to  myself  as  I  was  recuperating  in  the 
hospital:  "Why  should  I  do  this?  Why 
should  I  have  Jeopardized  my  life." 
when  in  many  of  the  States  at  that 
time  I  was  not  given  fuU  and  equal 
access  to  all  that  this  Nation  affords. 

Yet  I  realized  that  by  making  that 
sacrifice,  just  as  those  men  did  in  the 
war  for  our  Independence.  I  realized 
that  by  so  doing  maybe,  maybe  we 
could  create  a  climate  In  which  this 
country  could  one  day  achieve  its  true 
potential  for  greatness. 

I  am  very,  very  grateful  to  all  of  the 
sponsors  and  cosponsors  of  this  legisla- 
tion. I  just  hope  that  It  will  be  passed 
very  quickly. 

We  have  a  situation  In  which  we  are 
getting  very  close  to  Veterans  Day. 
Frankly,  what  I  would  like  to  see  Is 
the  other  body  move  very  quickly,  get 
this  bin  to  the  President,  and  maybe 
we  could  celebrate  this  monument, 
this  memorial,  at  the  same  time  we 
celebrate  our  Veterans  Day. 

Mr.  Speaker,  I  want  to  commend  the 
Committee  on  House  Administration  for 
expeditiously  reporting  House  Joint  Reso- 
lution 142,  a  bill  to  authorize  the  establish- 
ment of  a  memorial  to  the  black  patriots 
and  freedom  seekers  of  the  American  Revo- 
lution. This  important  honor  has  been  a 
longtime  coming.  With  Veterans  Day  Just  a 
week  away,  I  hope  that  it  will  be  possible 
for  the  Senate  to  follow  our  lead  so  that 
this  bill  will  be  on  the  President's  desk  for 
signature  by  November  11. 

More  than  20  public  witnesses  Joined  me 
and  6  of  our  colleagues  on  June  13  in  testi- 
fying before  the  task  force  on  Libraries 
and  Memorials  in  strong  support  of  the  Pa- 
triots Memorial.  Brilliantly  coordinated  by 
the  distinguished  chairperson.  Representa- 
tive Mary  Rose  Oakar,  this  hearing  clear- 
ly raised  public  conciousness  about  the 
little-known  contributions  of  blacks  to 
American  Independence.  Those  of  us  who 
are  among  the  116  cosponsors  are  receiving 
inquiries  from  schoolchildren,  teachers  and 
history-minded  citizens  of  all  backgrounds 
seeking  more  information  and  applauding 
the  effort  to  honor  these  forgotten  patrioU. 

While  the  memorial  would  honor  black 
patriots  who  have  been  dead  for  over  150 
years,  an  equally  important  purpose  is  to 
make  current  and  future  generations  aware 
of  the  fact  that  from  the  Revolution  to 
Vietnam,  black  people  have  been  fighting 
and  dying  for  America.  Throughout  the  Na- 


tion's history,  we  have  been  freedom 
loving,  patriotic,  and  willing  to  make  sacri- 
flces  to  preserve  our  way  of  life  although, 
at  the  time,  we  might  not  have  been  fully 
eixjoying  its  benents. 

The  Patriots  Memorial  will  be  an  impor- 
tant symbol  to  Americans  of  all  races  and 
is  not  Just  an  effort  to  bolster  the  image  of 
blacks  for  blacks.  This  memorial  will  tell 
all  Americans  of  our  common  heritage  and 
mutual  struggle  to  win  and  preserve  free- 
dom by  participation  in  wars  and  civil 
rights  battles,  from  our  earliest  history.  It 
will  show  how  more  than  12  generations  of 
history  should  bind  us  together  as  a  coun- 
try and  deflne  us  to  the  world  as  a  distinct 
nationality. 

Because  this  message  is  central  to  the 
building  of  closer  ties  among  Americans  of 
all  races  in  the  decades  ahead,  the  memori- 
al must  be  placed  in  an  important  and  visi- 
ble location.  House  Joint  Resolution  142.  as 
introduced,  designated  Constitution  Gar- 
dens—between the  Lincoln  Memorial  and 
Washington  Monument— as  the  site  of  the 
memorial.  However  the  committee  decided 
that  it  would  be  preferable  to  specify  the 
site  in  its  report  rather  than  in  the  legisla- 
tion iUelf.  It  is  my  undersUnding  that  the 
committee  clearly  intends  to  direct  the  Sec- 
retary of  the  Interior  to  authorize  the  es- 
tablishment of  the  memorial  at  an  appro- 
priate site  in  Constitution  Gardens.  It  is 
with  this  understanding  that  I  vote  in  sup- 
port of  this  legislation. 

Placing  the  memorial  in  an  obscure  loca- 
tion or  one  that  does  not  integrate  it  with 
other  symbols  of  the  history  and  period  to 
which  it  relates  would  be  tantamount  to 
not  building  the  memorial  at  all.  The  Con- 
stitution Gardens  site  will  allow  the  memo- 
rial to  interact  with  the  Washington  Monu- 
ment, Lincoln  Memorial,  Signers  Memorial 
and  DAR  Constitution  Hall.  The  ground 
where  these  landmarks  sit  has  a  special 
meaning  to  all  Americans,  especially  to 
black  people,  because  of  events  which  have 
occurred  there  over  the  past  50  years  and 
the  history  the  people  they  honor  helped 
fashion.  In  this  setting,  the  memorial  will 
make  an  accurate  statement  and  convey  to 
visitors  a  clear  understanding  of  how 
blacks  were  an  important  part  of  the  histo- 
ry of  Washington's  and  Lincoln's  eras. 
Moreover,  it  will  show  how  they  kept  alive 
the  spirit  of  the  Declaration  of  Independ- 
ence long  after  the  Revolution  had  ended. 

I  urge  my  colleagues  to  support  this  im- 
portant legislation  which  has  come  to  the 
floor  on  the  strength  of  a  strong  bipartisan 
coalition  led  by  Representatives  JOHNSON, 
Rangel.  Oakar,  Frenzel,  Clay,  Bates, 
and  Gingrich. 

Mr.  HOYER.  Mr.  Speaker,  I  would  like  to 
speak  in  support  of  the  memorial  honoring 
the  more  than  5,000  black  persons  who 
served  in  the  American  Revolution. 

The  black  American,  as  soldier  and  civil- 
ian, was  central  to  the  war  effort  By  the 
war's  end,  approximately  5,000  black  sol- 
diers had  served  in  the  Colonial  Army  of 
300,000.  Black  troops  had  fought  in  most 
major  battles  and  had  garnered  honors  and 
praise  from  their  commanders. 


Though  each  of  the  13  Colonies  sent 
black  soldiers  to  Tight  in  the  Revolution,  I 
would  like  to  cite  two  soldiers  who  served 
from  Maryland. 

One  man  who  deserves  to  be  recognized 
is  George  Buley,  who  was  bom  in  Prince 
Georges  County.  MD,  in  1761.  Mr.  Buley 
enlisted  in  the  Army  in  1781  at  the  age  of 
20  and  fought  bravely  at  the  battle  of  York- 
town,  where  independence  was  won.  Mr. 
Buley  was  honorably  discharged  after  the 
war,  and  returned  to  his  native  Maryland 
where  he  received  a  pension  from  both  the 
Federal  and  State  govemmenU  in  recogni- 
tion of  his  service. 

Another  black  Marylander  who  fought  in 
the  Revolution  was  James  Robinson.  Mr. 
Robinson  was  bom  a  slave  in  Maryland  in 
1753.  When  war  broke  out.  Mr.  Robinson 
asked  to  serve  in  the  Army,  where  he  also 
fought  in  the  battle  at  Yorktown.  as  well  as 
at  Brandywine.  For  his  service  in  the  battle 
which  secured  the  surrender  of  General 
Cornwallis  at  Yorktown,  he  was  decorated 
for  military  valor  by  General  Lafayette. 
After  the  war,  Mr.  Robinson  was  returned 
to  slavery  and  sent  to  Louisiana. 

With  the  start  of  the  War  of  1812,  Mr. 
Robinson  again  offered  his  services  to  his 
country.  Despite  his  contributions  in  two 
American  wars,  Mr.  Robinson  did  not 
become  a  free  man  until  after  the  Civil 
War.  Once  freed,  he  moved  to  Detroit 
where  he  resided  until  his  death  at  the  age 
of  115. 

For  the  thousands  of  others  who  fought, 
service  in  the  military  brought  freedom  and 
land  grants  to  a  few.  But  in  large,  their 
contributions  were  soon  forgotten  by  the 
society  at  large.  Of  the  blacks  who  died  and 
gave  brave  and  honorable  service  to  their 
country,  none  were  given  suitable  recogni- 
tion or  declared  to  be  national  heroes. 

These  thousands  of  black  patriots  con- 
tributed much  to  the  victory  of  the  Ameri- 
can Revolution.  These  black  Americans 
fought  valiantly  and  deserve  to  be  honored, 
even  as  belatedly  as  this  honor  is.  Their 
contribution  should  not  be  forgotten,  and 
therefore,  I  strongly  urge  my  colleagues  to 
support  the  building  of  this  memorial  in 
the  District  of  Columbia  to  honor  and  com- 
mend these  patriots  for  their  service  to 
their  country. 

Mr.  OWENS.  Mr.  Speaker,  I  rise  In  sup- 
port of  House  Journal  Resolution  142, 
which  would  authorize  the  Black  Revolu- 
tionary War  Patriots  Foundation  to  estab- 
lish a  memorial  In  the  District  of  Columbia 
to  honor  the  estimated  5,000  slaves  and 
freed  blacks  who  served  In  the  American 
Revolution.  Blacks  served  as  soldiers,  sail- 
ors, guides,  spies,  artisans,  and  support  per- 
sonnel. The  majority  of  blacks  served  In 
the  northern  campaigns  which  occurred 
earlier  in  the  war.  When  the  fighting 
moved  to  the  South  as  the  end  of  the  war 
neared,  there  was  no  known  effort  to  re- 
cruit blacks. 

After  the  Revolution  ended,  the  black 
veterans  seemed  to  have  disappeared  as  a 
group.  In  the  New  England  States,  their 
identity  as  slaves  disappeared  as  slavery 
ceased  to  be  a  legally  enforceable  institu- 
tion. In  New  York,  where  my  district  is, 


slavery  was  still  a  legally  enforceable  insti- 
tution but  it  is  generally  believed  that  the 
veterans  were  granted  their  freedom.  Most 
of  the  blacks  who  had  come  from  the 
northern  States  probably  settled  in  urban 
areas  where  freed  black  craftsmen  and  arti- 
sans had  settled  before. 

Blacks  who  fought  with  the  British  did 
not  fare  so  well.  Their  fates  were  deter- 
mined by  factors  such  as  previous  owner- 
ship— Tory  or  Revolutionary — skills  and 
the  geographic  accident  of  where  they  were 
when  the  war  ended.  Some  were  viewed  as 
troublemakers  and  shipped  to  the  West 
Indies  where  they  remained  as  slaves. 

Blacks  have  fought  in  every  war  that 
other  Americans  have  fought  in.  Although 
their  roles  have  varied  with  the  needs  and 
prejudices  of  the  times,  they  have  contrib- 
uted their  efforts  to  the  defense  of  their 
country.  Their  contributions  should  be  rec- 
ognized and  I  urge  my  colleagues  to  Join 
me  in  supporting  House  Joint  Resolution 
142  to  honor  the  blacks  who  fought  in  the 
Revolutionary  War. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  major  sponsor  of  the 
legislation,  the  gentleman  from  New 
York  [Mr.  Rangel]  who  put  his  pres- 
tige and  energy  behind  getting  this 
passed.  This  Chair  Is  very  grateful  to 
him  for  all  his  hard  work  as  well. 

Mr.  RANGEL.  I  thank  the  Madam 
Chairman.  I  think  this  Is  a  historic 
day.  Mrs.  Johnson  is  to  be  commended 
for  cosponsoring  this  legislation  which 
merely  attempts  to  correct  American 
history.  I  think  the  day  is  historic  be- 
cause just  preceding  this  bill  we  had 
the  Korean  War  Memorial  Monument 
up  for  discussion  before  this  group 
and  that  we  have  "Sonny"  Montgoii- 
ery  chairing  the  debate  this  after- 
noon. We  know  that  veterans  through- 
out our  great  history  have  sometimes 
been  passed  over  when  the  final  histo- 
ry books  were  written.  So  those  of  us 
who  served  In  Korea  sometimes  had 
felt  that  it  was  not  really  dramatized 
as  a  real  war  but,  rather,  a  police 
action. 

I  can  Imagine  how  those  who  are  rel- 
atives or  related  somehow  to  those 
black  patriots  who,  although  denied 
citizenship,  fought  in  the  Great  Revo- 
lution to  maie  this  great  country  of 
ours  became  a  reality,  how  they  must 
feel  to  see  that  their  loved  ones  who 
died  and  gave  their  lives  and  were 
wounded,  did  not  properly  get  their 
place  In  history. 

So  I  guess  this  great  Nation  of  ours 
always  has  to  somehow  correct  what 
has  been  an  oversight,  to  give  new 
hope  to  those  who  follow  us,  and  to  l)€ 
able  to  say  on  Veterans'  Day  or  any 
day  that  blacks  In  this  country  have 
played  an  important  role,  from  cotton 
fields  to  battlefields,  where  democracy 
was  at  stake. 
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Mr.  Speaker,  I  thank  the  chairwom- 
an of  the  committee  for  expediting  the 
legislation  on  this  calendar.  I  am  cer- 
tain it  is  going  to  become  law,  and  I 
feel  like  a  better  American  for  making 
some  small  contribution  to  see  that 
when  we  do  pass  the  historic  gardens 
of  our  great  Capital,  we  will  be  able  to 
see  that  monument  there  for  all  to 
adore. 

I  thank  the  gentlewoman. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  was  approved 
unanimously  by  the  Committee  on 
House  Administration  and  by  its  task 
force  on  libraries  and  memorials. 

You  have  heard  speeches  from  the 
authors  of  the  bill.  Mrs.  Johnson.  Mr. 
Rangel,  and  others,  who  have  de- 
scribed eloquently  the  need  for  the 
memorial  and  the  feeling  that  this 
country  will  get  when  it  can  observe 
the  memorial,  and  in  that  memorial  be 
reminded  of  the  needs  of  the  people 
who  helped  create  this  great,  free  re- 
public of  ours. 

I  would  like  to  make  a  short  state- 
ment that  relates  to  that  of  the  gen- 
tlewoman from  Connecticut  about  the 
site  of  this  particular  memorial. 

As  I  indicated  when  we  began  discus- 
sion of  the  three  memorials  today,  the 
committee  has  certain  jurisdictions 
and  certain  specifications  that  it  fol- 
lows when  it  processes  authorizing 
bills  for  these  memorials.  One  of  the 
things  we  cannot  do  is  to  designate  a 
specific  site,  for  if  we  do.  it  would 
mean  that  the  bill  would  have  to  be 
rereferred  a  couple  of  times  after  it 
left  our  committee. 

The  committee  is.  as  the  distin- 
guished chairwoman  of  the  task  force, 
the  gentlewoman  from  Ohio  [Ms. 
Oaxar],  pointed  out.  very  sympathetic 
with  the  request  of  the  sponsors  of  the 
legislation  for  a  site  in  Constitution 
Gardens.  And  it  is  the  hope.  I  think,  of 
all  of  the  members  of  the  Committee 
on  House  Administration  that  when 
the  final  site  is  selected,  it  will  be  in 
that  particular  area,  and  all  of  us 
regret  greatly  we  were  not  able  to 
work  that  into  the  body  of  the  bill 
itself. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
tudance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker.  I  simply 
would  like  to  conclude,  after  debating 
the  three  resolutions  relative  to  me- 
morials, by  saying  that  our  committee 
gets  requests  for  a  lot  of  memorials  to 
be  built  on  Federal  land  in  Washing- 
ton. The  committee  had  hearings  and 
passed  on  three,  mainly  t>ecause  we 
had  truly  bipartisan  support  for  the 
Women's  Memorial,  the  Korean  War 
Veterans'  Memorial,  and  the  Memorial 
Honoring  Black  Patriots  Who  Served 
in  Our  Revolutionary  War. 

We  hope  that  the  other  body  will  act 
on  all  three  memorials,  that  they  will 
not  be  provincial  and  choose  one  over 


the  other.  We  think  all  three  are 
worthy  memorials  that  have  had  a 
host  of  cosponsors  on  both  sides  of  the 
aisle,  and  we  also  hope  that  if  it  is  pos- 
sible after  we  pass  ours,  and  I  am  con- 
fident that  we  will  pass  ours  by  record- 
ed vote  this  Wednesday  or  possibly 
even  tomorrow,  that  we  do  so  in  a  bi- 
partisan way  and  pass  these  memorials 
unanimously  and  ask  the  other  body 
to  try  to  get  theirs  passed  by  Veterans' 
Day.  if  it  is  possible,  which  is  Novem- 
ber 11. 

Mr.  Speaker,  they  have  had  the 
hearings  already  on  these  three  me- 
morials. We  have  tried  to  act  as  expe- 
ditiously as  possible,  and  I  hope  the 
other  body,  with  their  distinguished 
chairman,  and  members  of  their  com- 
mittee, will  do  the  same  and  act  on  all 
three  memorials  and  send  them  over 
here,  and  we  will  reconcile  our  slight 
differences  and  get  on  with  honoring 
the  host  of  veterans  who  have  so 
nobly  and  patriotically  served  our 
country. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  rise  in 
■upport  of  House  Joint  Resolution  142.  leg- 
islation to  authorize  a  Black  Revolutionary 
War  Patriots  Memorial  to  honor  the  black 
soldiers  and  sailors  of  the  Revolutionary 
War  as  well  as  the  thousands  of  black  men, 
women,  and  children  who  struggled  for 
their  freedom  during  this  time. 

Over  5.000  black  patriots  served  in  the 
American  War  for  Independence.  In  fact,  a 
black  man.  Cripus  Attucks.  was  the  Tirst 
American  to  die  in  the  American  Revolu- 
tionary War.  In  my  own  State  of  Connecti- 
cut, blacks  served  in  25  of  Connecticut's 
militia  companies.  Among  those  patriots 
was  Lemuel  Hayes  of  West  Hartford  who 
fought  with  Ethan  Alien  and  the  Green 
MounUin  Boys  at  the  Battle  of  Ticonder- 
oga.  Hayes  went  on  to  become  one  of  the 
best-known  congregational  ministers  of  his 
day  and  was  the  first  black  to  receive  an 
honorary  masters  degree  in  this  country. 

And.  the  plight  of  slaves  who  wanted 
nothing  more  than  their  personal  freedom 
and  their  struggle  to  achieve  that  freedom 
is  a  heartbreaking  one.  I  believe  that  Harri- 
et Beecher  Stowe.  a  long-time  resident  of 
Hartford.  CT.  captured  that  struggle  in  her 
famous  book.  "Uncle  Tom's  Cabin." 

Mark  Twain,  who  lived  for  many  years  in 
Hartford,  once  remarked  that  It  Is  "better 
to  deserve  honors  and  not  have  them  than 
to  have  them  and  not  deserve  them."  How- 
ever. I  believe  If  Mr.  Twain  were  ailve,  he 
would  agree  that  in  the  best  of  all  poMlbie 
worlds  those  who  deserve  honors  have 
them.  I  urge  my  colleagues  to  adopt  this 
legislation  U>  honor  the  black  men  and 
women  who  struggled  for  national  Inde- 
pendence and  personal  freedom  during  the 
Revolutionary  period.  It  is  an  honor  that  is 
well-deserved  and  long  overdue. 

D  1325 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentlewoman    from    Ohio    [Ms. 


Oakak]  that  the  House  suspend  the 
rules  and  pass  the  Joint  resolution. 
House  Joint  Resolution  142,  as  amend- 
ed. 

The  question  was  taken. 

Mr.  LUNGREN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  of  this 
motion  will  be  postponed. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  GilmanI 
is  recognized  for  5  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  I  regret  that 
I  was  unavoidably  detained  and  therefore 
was  not  present  for  Rolicall  Vote  No.  384 
on  approving  the  journal.  Had  I  been 
present  I  would  have  voted  "aye." 


ANDREA  LYNN  SHIMER  IN  CHIL- 
DREN'S HOSPITAL  IN  PHILADEL- 
PHIA IS  IN  DESPERATE  NEED  OF 
LIVER  TRANSPLANT 

The  SPEAKER  pro  tempore.  Under 
a  pervious  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
is  recognized  for  5  minutes. 

Mr.  SAXTON.  Mr.  Speaker,  last 
week  it  was  brought  to  my  attention 
that  a  new  baby  girl,  who  was  bom  on 
September  2,  in  New  Jersey,  was  in 
desperate  need  of  a  liver  transplsint. 
Last  week,  Mr.  Speaker,  I  called  on  the 
Members  of  the  House,  when  they 
went  home  for  the  weekend,  to  do  all 
they  could  to  spread  the  word  of  this 
baby,  who  is  going  to  die  if  she  does 
not  receive  a  transplanted  liver  within 
the  next  few  days  or  weeks. 

Over  the  weekend,  while  I  was  home, 
the  outpouring  of  support  from  my 
district  for  this  little  girl  was  just  over- 
whelming. I  would  like  again  to  Im- 
press upon  the  Members  of  the  House 
the  Importance  to  Andrea  Lynn 
Shimer  and  her  family  of  the  success- 
ful search  for  such  a  liver.  Andrea  has 
type  O  blood,  and  the  liver  must  be 
compatible.  It  must  be  from  a  baby  of 
not  more  than  15  pounds. 

Mr.  Speaker,  some  months  ago,  to- 
gether with  a  number  of  my  col- 
leagues, I  ventured  to  the  Senate  side 
of  the  Capitol  Building,  and  I  signed  a 
little  card  with  the  American  Council 
of  Transplantation,  where  many  of  us 
said  that  in  the  case  of  deaths  that  we 
wished  to  have  our  organs  as  may  be 
necessary  made  available  so  that 
others  could  live,  and  on  that  card  It 
says,  "In  the  hope  that  I  may  help 
others  I  hereby  make  this  anatomical 
gift,  and  if  medically  acceptable,  to 
take  effect  upon  my  death." 

I  know  that  it  is  one  thing  to  make 
that  pledge  yourself.  I  know  that  it  is 
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still  another  for  a  family  in  a  tragic 
situation  to  commit  the  liver  of  such  a 
young  baby  to  another;  but  it  Is  a  vital 
message  that  I  bring  to  the  Members 
to  continue  this  search  as  aggressively 
as  possible. 

Andrea  Is  in  the  Children's  Hospital 
in  Philadelphia.  The  number  there  Is 
(215)  596-9100.  If  my  staff  is  busy  on 
the  telephone,  as  I  hope  the  staff  of 
some  of  the  other  Members  are,  and  if 
a  liver  is  found,  you  can  call  either  the 
Children's  Hospital  In  Philadelphia  at 
that  number,  which  I  will  repeat  again 
(215)  596-9100.  or  you  can  call  my 
office  here  In  the  Capitol  Building  at 
225-4765. 

Again.  Mr.  Speaker,  I  make  this  plea 
with  the  utmost  of  sincerity  and  hope 
that  together  across  this  country  we 
can  find  a  liver  that  will  sustain  An- 
drea's life. 


WHERE  IS  CONRAIL  GOING? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
GekasI  is  recognized  for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House.  I  have  requested 
the  management  of  Conrall  to  Issue  an 
Immediate  moratorium  on  any  further 
transfers  or  reductions  of  personnel  at 
the  E:nola-Harrlsburg  complex.  I  do  so 
because  my  support  of  the  public  of- 
fering sale  of  Coru^ll  has  always  been 
dependent  upon  the  belief  that  Indeed 
the  number  of  jobs  and  the  level  of 
economic  activity  at  the  Enola  com- 
plex would  only  be  Increased  under 
disposition  of  Conrail  under  the  plans 
of  Congress. 

But  yet  every  day.  it  seems,  I  get  an- 
other rumor  or  another  notification  of 
some  action  to  be  taken  by  the  present 
management  to  transfer  jobs,  good 
jobs,  at  the  Enola  complex  to  Philadel- 
phia, and  other  employee  actions  that 
only  serve  notice  on  me  that  perhaps 
my  support  of  the  public  offering  dis- 
position of  Conrall  Is  misplaced. 

What  good  does  It  do  Tor  us  to  con- 
tinue to  object  to  the  plan  of  the  Sec- 
retary of  Transportation  to  dispose  of 
Conrall  on  the  strength  of  the  belief 
that  the  present  management  is  going 
to  be  able  to  keep  the  number  of  em- 
ployees stable  and  Increase  economic 
activity  up  and  down  the  line,  so  to 
speak,  of  the  present  system? 

For  me,  who  is  interested  In  job  se- 
curity and  the  economic  activity  of  the 
area  which  I  represent  In  the  Enola 
complex  and  all  It  means  to  central 
Pennsylvania,  perhaps  It  Is  best  for  me 
to  try  to  get  the  best  deal  out  of  the 
proposed  buyers  of  Conrall  as  to  what 
is  going  to  occur  in  that  Enola-Harris- 
burg  complex.  I  need  assurances  from 
the  present  management  that  this 
bleeding  off  of  jobs  Is  going  to  stop  im- 
mediately. I  can  no  longer  openly  sup- 
port the  public  offering  under  the  gun 


of  more  and  more  removals  of  posi- 
tions from  the  Enola  complex. 

So  I  am  asking,  in  the  letter  that  I 
have  forwarded  to  Mr.  Crane  to  Issue 
this  moratorium,  for  a  full  plan,  for  a 
full  kind  of  project  projection.  If  you 
will,  of  what  Is  going  to  happen  to  the 
Enola  complex  should  a  public  offer- 
ing result,  a  sale  take  place  and  the 
present  management  of  the  present 
system  be  retained.  If  indeed  the  other 
offeror  can  show  us  increased  activity 
in  the  north/south  portions  of  the 
system,  together  with  the  existing 
east/west  business  activity,  why 
should  not  this  Member  of  Congress 
have  the  option  of  looking  at  what  Is 
the  best  that  can  occur  for  the  people 
of  central  Pennsylvania. 

So  let  us  remove  the  cloud  that  Is 
hanging  over  the  employees'  heads  In 
our  area  by  Issuing  this  moratorium 
and  sitting  down  together  to  evaluate 
where  Is  Conrail  going  and  what  lies  in 
the  future. 

So  I  say  to  this  management,  which 
so  desperately  wants  to  remain  In  the 
leadership  of  the  present  system,  let 
us  see  whether  or  not  we  can  sit  down 
together  and  work  out  assurances  that 
the  sale  of  Conrall  through  a  public 
offering  Is  not  going  to  result  In 
wholesale  disposition  of  Jobs  and  eco- 
nomic activity  at  the  Enola  complex. 


QUESTIONS  ON  TREASURY  DE- 
PARTMENT HANDLING  OF 
SOCIAL  SECURITY  FUNDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Jones]  is 
recognized  for  15  minutes. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  take  this  special  order  In 
order  to  bring  my  colleagues  up  to 
date  on  the  invasion  of  the  Social  Se- 
curity Trust  Fund  which  occurred  last 
Friday,  as  well  as  in  October  and  in 
September,  in  order  to  keep  the  Gov- 
ernment afloat. 

I  want  to  review  what  has  happened 
in  the  past  few  days  and  what  we  have 
In  store  over  the  next  few  days. 

As  my  colleagues  recall,  last  Friday 
afternoon,  the  House  of  RepresenU- 
tives  took  action  to  raise  the  debt  limit 
on  a  temporary  basis  In  time  for  the 
Treasury  to  not  have  to  invade  the 
permanent  reserves  of  the  Social  Secu- 
rity Trust  Fund. 

Our  action  was  sent  to  the  other 
body,  and  they  had  several  hours  In 
which  to  act  on  that  temporary  exten- 
sion; and  had  they  accepted  the  House 
action.  It  would  have  laid  to  rest  the 
anxieties  of  the  Social  Security  benefi- 
ciaries and  working  contributors  about 
the  safety  of  present  and  future  bene- 
fit payments. 

Unfortunately,  because  the  legisla- 
tion was  not  cleared  by  the  Senate 
before  midnight  on  November  1,  the 
Social  Security  Tnist  Fund  reserves 
available  to  pay  benefits  have  been  re- 


duced to  $8  billion,  according  to  the 
Treasury  Department  figures. 
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This  amount  is  not  enough  to  cover 
the  December  benefit  checks.  We  must 
keep  in  mind  that  only  8  weeks  ago 
the  Social  Security  System  held  over 
$35  billion  In  long-term  reserves. 
Social  Security  had  and  continues  to 
have  enough  monthly  payroll  reve- 
nues to  meet  the  benefit  claims.  It  Is  a 
system  that  clearly  is  able  and  does 
pay  Its  own  way. 

But  over  the  last  several  weeks.  It 
has  not  only  paid  Its  own  way.  It  has 
paid  the  rest  of  Government  as  well. 
As  a  result,  the  long-term  reserves 
have  been  drained  from  a  healthy  re- 
serve of  $35  billion  to  a  mere  $8  bil- 
lion. 

Now,  It  Is  clear  that  the  Social  Secu- 
rity System  Is  only  in  this  dangerous 
situation  because  the  Treasury  De- 
partment has,  for  the  last  4  weeks, 
used  the  Incoming  Social  Security  rev- 
enues. In  other  words,  the  payroll  tax, 
to  pay  for  non-Social  Security  ex- 
penses of  the  Government.  Indeed,  the 
Treasury  officials  confirmed  publicly 
on  November  1  that  they  have  been 
using  the  payroll  tax  revenues  to  cover 
the  operating  expenses  of  Government 
for  the  last  several  weeks. 

By  falling  to  transfer  to  the  trust 
fund  on  October  1  an  amount  of 
money  equal  to  the  expected  October 
payroll  tax  revenues,  in  other  words  to 
be  used  for  the  October  benefit  pay- 
ments, the  Secretary  of  the  Treasury, 
by  his  own  Department's  admisslorA, 
violated  the  law.  His  subsequent  fail- 
ure to  reserve  payroll  tax  receipts  to 
pay  benefits  on  November  1  meant 
that  long-term  reserves  of  the  trust 
fund  had  to  once  again  be  redeemed  as 
was  done  to  a  lesser  extent  on  October 
1  In  order  to  meet  the  benefit  claims. 
Through  this  manipulation  of  trust 
fund  money  it  appears  that  the  Treas- 
ury Secretary  has  used  the  Social  Se- 
curity System  to  keep  the  Govern- 
ment out  of  default  since  late  Septem- 
ber. This  Is  not  a  new  phenomenon 
that  Just  happened  last  Friday. 

The  implications  of  this  series  of 
events  are  serious  and  extremely  trou- 
bling. First,  as  this  series  of  Treasury 
actions  constitute  a  usurpation  of  the 
congressional  power  to  rtilse  the  debt 
limit.  Second,  has  the  Treasury  Secre- 
tary breached  his  fiduciary  duty  to  the 
Social  Security  Trust  Fund  by  ignor- 
ing the  legal  requirement  that  he 
make  advance  tax  transfers  on  the 
first  of  each  month,  and  also  by  can- 
celing long-term  securities  to  cover 
benefit  payments  Instead. 

Third,  does  the  use  of  the  payroll 
tax  revenues  during  October  to  keep 
the  Government  operating  rather 
than  to  repay  the  tnist  funds  for  the 
bonds  that  were  needlessly  canceled  at 
the   beginning   of  that  month,   does 
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that  constitute  a  further  violation  of 
the  law  which  requires  the  use  of  pay- 
roll tax  revenues  only  for  Social  Secu- 
rity purposes? 

Treasury's  actions  and  statements 
over  the  last  2  weeks  have  raised  so 
many  grave  questions  about  their  han- 
dling of  the  Social  Security  Trust 
Funds  that  I  have  asked  the  General 
Accounting  Office  to  undertake  an  ex- 
pedited investigation  of  Treasury's 
cash  management  policies  with  respect 
to  the  Social  Security  System.  I  also 
Intend  to  hold  further  hearings  in  the 
Social  Security  subcommittee  on  this 
issue,  and  particularly  to  explore  how 
Treasury's  handling  of  Social  Security 
Tnist  Funds  compares  with  the  re- 
quirements and  the  standards  that 
trustees  of  pension  funds  in  the  pri- 
vate sector  must  abide  by. 

One  of  our  colleagues  on  the  floor 
last  Friday,  when  it  was  explained 
what  the  Treasury  Department  was 
doing  and  invading  the  trust  funds  of 
Social  Security,  acknowledged  that  he 
had  managed  a  pension  fund  in  the 
private  sector  before  he  came  to  Con- 
gress, and  he  said  if  he  were  to  manip- 
ulate his  pension  trust  fund  in  the 
same  manner  that  Treasury  appears 
to  be.  it  would  be  a  legal  violation  and 
clearly  a  breach  of  fiduciary  duty.  We 
intend  to  explore  that  further. 

Finally,  I  expect  to  raise  this  issue  in 
connection  with  my  legislation  to 
make  the  Social  Security  Administra- 
tion an  independent  agency  when  this 
legislation  reaches  the  full  Ways  and 
Means  consideration.  We  may  want  to 
consider  restructuring  the  Board  of 
Trustees  to  insure  that  the  Social  Se- 
curity Trxist  Funds  are  carefully  man- 
aged in  the  future.  What  we  know  so 
far  raises  serious  questions  about 
whether  the  role  of  the  Secretary  of 
Treasury,  as  the  managing  trustee  of 
the  Social  Security  Trust  Fund,  places 
him  in  a  situation  of  conflict  of  inter- 
est with  his  role  as  fiscal  manager  of 
the  U.S.  General  Treasury. 

We  need  to  get  a  complete  under- 
standing of  how  Treasury  has  used  the 
trust  funds  during  the  past  6  weeks. 
We  need  to  know  what  Congress  was 
and  was  not  told  during  this  period  of 
time.  We  need  to  know  how  Treasury 
used  the  Social  Security  System  to 
keep  the  Government  afloat  by  giving 
lOU's  to  the  Social  Security  Trust 
Fund.  We  need  to  know  why  this  ap- 
parent disregard  of  the  law  took  place 
because  it  is  critical  that  the  millions 
of  beneficiaries  relying  on  the  Social 
Security  Trust  Fund  as  assured  that 
those  funds  are  not  to  be  used  as 
simply  a  cash  management  tool  of  the 
General  Treasury. 

There  are  strict  rules  which  we 
expect  our  financial  institutions  to  ob- 
serve in  managing  of  our  personal 
assets.  There  is  no  reason  that  our 
Government  should  be  held  to  any 
lesser  principle  when  managing  the 
taxpayers'  dollars. 


Mr.  Speaker,  there  have  been  several 
questions  surrounding  the  use  of  these 
Social  Security  Trust  Funds.  This 
morning's  New  York  Times  has  an  ex- 
cellent article  which  answers  several 
of  the  questions  which  have  been 
raised,  and  I  would  now  like  to  include 
an  article  at  this  point  in  the  Recoiu): 

(FYom  The  New  York  "nines.  Nov.  4.  1985) 

How  U.S.  MAifipuLATXo  Social  Sicuritv 
Pdwds 

Washihotow.  November  3.— Experts  on 
Social  Security  raised  many  questions  today 
about  Che  Reacan  Administration's  manipu- 
lation of  Social  Security  trust  funds  and 
payroll  tax  receipts  to  avoid  default  on  the 
Government's  financial  obligations. 

Representative  James  R.  Jones.  Democrat 
of  Oklahoma  who  Is  chairman  of  the  House 
Ways  and  Means  Subcommittee  on  Social 
Security,  said  the  moves  appesu'ed  to  t>e  ille- 
gal. TVo  of  the  nation's  leading  experts  on 
the  subject.  Robert  M.  Ball,  a  former  Com- 
missioner of  Social  Security,  and  Robert  J. 
Myers,  executive  director  of  the  National 
Commission  on  Social  Security  Reform,  cre- 
ated by  President  Reagan  in  1981.  also  ex- 
pressed doubts  about  the  legality  of  the 
moves. 

Treasury  officials  say  they  had  the  neces- 
sary legal  authority. 

Here  are  some  of  the  key  questions,  with 
answers  to  the  extent  they  could  be  ascer- 
tained. 

Q.  What  art  the  Social  Security  trust 
funds? 

There  are  separate  trust  funds  for  retire- 
ment benefits  and  disability  benefits,  and 
the  money  is  not  available  to  the  Treasury 
for  the  general  purposes  of  government. 
Money  equivalent  to  payroll  tax  receipts  is 
normally  deposited  in  the  trust  funds  each 
month,  and  monthly  benefits  are  paid  out 
of  the  trust  funds.  While  the  Federal  Gov- 
ernment Is  running  a  deficit  over  all.  the 
trust  funds  have  a  surplus.  The  surplus  Is 
normally  invested  in  Government  securities, 
which  pay  interest  to  the  trust  funds.  The 
invested  surplus  was  $37  billion  a  few 
months  ago. 

Q.  What  is  the  relation  between  Social  Se- 
curity and  the  debt  limit? 

The  securities  held  by  the  Social  Security 
trust  funds  are  a  form  of  debt  subject  tc  the 
statutory  limit.  Just  like  Government  tmnds 
and  notes  issued  to  individuals  and  other  in- 
vestors. 

Q.  Exactly  what  happened  with  the  Social 
Security  trust  funds  Friday? 

The  funds'  managing  trustee.  Treasury 
Secretary  James  A.  Baker  3d.  cashed  in  $13 
billion  of  Government  securities  that  the 
funds  had  held.  Because  the  Government 
no  longer  owed  the  trust  funds  the  $13  bil- 
lion, that  permitted  the  Treasury  to  borrow 
money  from  other  sources  without  produc- 
ing any  net  increase  in  the  total  Federal 
debt  or  breaching  the  statutory  debt  celling 
of  $1,824  billion.  The  funds'  trustees  used 
the  money  mainly  to  pay  monthly  benefits 
for  Social  Security,  railroad  retirement  and 
Civil  Service  retirement. 

Q.  What  happens  when  Government  secu- 
rities are  cashed  in? 

The  Treasury  wipes  the  obligation  from 
Its  books.  Since  the  Government  has  repaid 
the  debt  that  the  securities  represented,  the 
Treasury  does  not  pay  interest  on  them  any 
more. 

Q.  Can't  Congress  just  raise  the  debt  limit? 

That  is  indeed  the  normal  procedure.  But 
this  year  many  lawmakers,  faced  with  the 
prospect  of  Increasing  the  debt  limit  above 


$2  trillion  and  with  the  likelihood  of  future 
increases,  tried  to  establish  a  statutory  re- 
quirement for  a  balanced  budget  by  the  end 
of  the  decade.  The  routine  Increase  in  the 
debt  limit  has  been  caught  in  the  Impasse 
over  the  budget- balancing  proposal. 

Q.  What  are  Government  securities,  and 
why  do  Federal  trust  funds  invest  in  them? 

Government  securities  tire  obligations  of 
the  Federal  Government.  They  are  a  form 
of  public  debt,  subject  to  the  statutory  debt 
limit.  The  social  security  trust  funds  Invest 
in  two  tjrpes  of  Government  securities, 
short-term  certificates  of  Indebtedness  and 
longer  term  bonds.  The  purpose  is  to  earn 
Interest  for  the  trust  funds. 

Q.  Why  don't  the  trust  funds  invest  in  pri- 
vate companies? 

Members  of  Congress  have  generally  be- 
lieved the  money  was  safer  when  It  was  in- 
vested in  Government  securities.  In  addi- 
tion, they  wanted  to  avoid  the  Investment  of 
large  sums  of  Government  money  In  indus- 
try. 

Q.  Isn't  the  Treasury  really  just  shifting 
money  from  one  pocket  to  another  when  it 
cashes  in  securities  held  by  the  Social  Secu- 
rity trust  funds?  Does  it  have  any  practical 
effect? 

It  is  mainly  a  bookkeeping  transaction.  In 
practice,  the  chief  significance  is  that  the 
trust  funds  lose  interest  Income  they  would 
otherwise  have  received.  Treasury  officials 
said  the  Immediate  loss  Friday  was  about 
$10  million.  The  Congressional  Budget 
Office  has  estimated  that  the  loss  over  five 
years  could  total  $1.1  billion. 

Q.  Why  do  some  people  say  that  cashing  in 
the  securities  was  illegal? 

First,  they  note,  the  Social  Security  Act 
requires  the  Treasury  Secretary,  as  manag- 
er of  the  trust  funds,  to  "invest  such  portion 
of  the  trust  funds  as  is  not.  in  his  Judgment, 
required"  to  pay  current  benefits.  Under  an- 
other section  of  the  law.  they  say,  the  Sec- 
retary must  transfer  to  the  trust  funds,  on 
the  first  day  of  each  month,  an  amount  of 
money  equal  to  the  payroll  tax  revenues  ex- 
pected that  month. 

Q.  Did  Secretary  Baker  make  the  transfer 
of  payroll  taxes  last  month? 

Treasury  officials  say  he  did  not  transfer 
the  payroll  tax  receipts  last  month  or  this 
month.  Rather,  they  say,  the  money  was 
kept  in  the  general  fund  of  the  Treasury  to 
help  pay  regular  operating  expenses  of  the 
Government.  It  was  not  Invested  in  Govern- 
ment securities,  but  the  Social  Security 
trust  funds  did  receive  credit  for  the  money. 

Q.  What  is  the  justification  for  Secretary 
Baker's  steps? 

Treasury  officials  say  the  alternatives 
were  even  worse:  failing  to  pay  Social  Secu- 
rity benefits  or  defaulting  on  Government 
obligations. 

Q.  Should  Social  Security  beneficiaries  be 
worried  at>out  these  developments? 

Experts  such  as  Mr.  Ball,  the  former  Com- 
missioner of  Social  Security,  say  there  is 
reason  for  concern,  but  not  alarm.  "Admin- 
istration officials  do  not  take  seriously 
enough  the  fact  that  Social  Security  Is  fi- 
nanced by  payroll  taxes  on  employers  and 
employees,"  Mr.  Ball  said.  "This  money  is 
supposed  to  be  sequestered  in  a  trust  fund. 
They  have  Just  used  it  for  other  purposes." 
Some  members  of  Congress  say  the  trustees 
of  a  private  trust  fund  could  not  legally  use 
its  assets  that  way. 

Q.  Can  the  Social  Security  trust  funds  re- 
cover the  interest  income  they  lost? 

Yes.  but  it  would  probably  require  a  spe- 
cial law.  Congress  could  appropriate  money 
to  make  up  for  the  lost  and  could  direct  the 
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Treasury  to  reissue  securities  identical  to 
those  it  canceled. 
Q.  How  unusual  is  the  bond  redemption? 
Treasury  Department  officials  say  the  re- 
demption of  long-term  bonds  to  finance 
Social  Security  benefits  Is  not  an  unusual 
practice.  But  Representative  Jones  says  it 
was  done  In  the  past  only  to  meet  the  finan- 
cial needs  of  the  Social  Security  system, 
whereas  now  it  is  being  done  to  avoid  the 
debt  ceiling.  This,  he  said,  is  "a  new  and  un- 
usual practice." 

Q.  Doesn't  the  Secretary  of  the  Treasury 
hai>e  a  conflict  of  interest  in  all  this? 

Some  people,  in  and  out  of  Government, 
think  so.  As  head  of  the  Treasury,  he  may 
wish  to  minimize  Interest  paid  on  Govern- 
ment securities,  but  as  a  trustee  of  Social 
Security,  he  would  want  to  maximize  the  in- 
terest earned  by  the  trust  funds.  Treasury 
officials  say  Mr.  Baker  did  what  he  did 
Friday  because  his  overriding  duty  was  to 
make  sure  that  Social  Security  beneficiaries 
were  paid  on  time.  The  interest  could  later 
be  repaid  to  the  trust  fund,  they  said,  but 
many  elderly  people  could  have  suffered  if 
they  did  not  get  their  checks. 
Q.  What  is  the  Federal  debt? 
It  is  the  accumulated  total  of  t>orrowing 
by  the  Government.  If  Federal  revenue  falls 
short  of  spending  In  any  year,  as  it  usually 
does,  there  is  a  budget  deficit,  and  the  Gov- 
ernment must  borrow  more  money  from  the 
public,  which  is  added  to  the  debt. 

Q.  Did  the  Government  slip  over  the  debt 
ceiling  Friday  before  the  Treasury  canceled 
some  of  the  debt  it  had  issued  to  the  Social 
Security  trust  funds? 

Treasury  officials  say  the  Government  did 
not  go  over  the  limit.  On  Friday,  the  Treas- 
ury formally  issued  $13  billion  in  new  debt, 
just  a  few  hours  before  It  canceled  $13  bil- 
lion in  securities  held  by  the  trust  funds. 
But  neither  transaction  was  officially  re- 
corded until  the  end  of  the  day,  when  the 
Government  tallied  the  results  of  millions 
of  transactions,  such  as  the  cashing  of  Gov- 
ernment checks  and  the  sale  and  redemp- 
tion of  savings  bonds. 

Mr.  Speaker,  two  of  our  colleagues 
who  have  been  leaders  in  preserving 
the  soundness  and  the  financial  stabil- 
ity of  the  Social  Security  Trust  Fund 
are  on  the  floor  today.  The  gentleman 
from  Texas  [Mr.  Pickle]  who  is  my 
immediate  predecessor  as  chairman  of 
the  Social  Security  Sulx;onunittee,  and 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  who  has  taken  the  leadership 
on  so  many  issues  affecting  older 
Americans. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Pickle]. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  many  of  us  are  deeply 
disturbed  about  the  action  that  has 
taken  place  in  the  Treasury  which  was 
concluded  with  the  announcement 
Friday  that  the  Treasury  was  actually 
borrowing  against  Social  Security 
funds. 

Despite  the  legislative  initiatives  of 
the  House  to  raising  the  debt  celling 
and  calling  for  mandatory  deficit  re- 
ductions which  would  result  in  a  bal- 
anced budget  by  fiscal  year  1990,  the 
other  body  has  refused  to  accept  our 
proposal.  The  Department  of  the 
Treasury   has   once   again   used   the 


Social  Security  Trust  Funds  to  avoid 
going  into  default. 

These  actions  by  the  Secretary  of 
the  Treasury  are  of  questionable  legal- 
ity, and  I  have  joined  with  Chairman 
Jim  Jones  and  others  in  seeking  judi- 
cial review  of  this  issue. 

Furthermore,  using  the  Social  Secu- 
rity Trust  Funds  to  avoid  the  limits 
imposed  by  the  Federal  debt  ceiling  is 
terrible  public  policy.  It  breaks  the 
commitment  we  have  honored  for  over 
half  a  century  to  use  Social  Security 
contributions  only  for  Social  Security 
benefits.  It  raises  once  again  the  fears 
and  doubts  of  many  of  today's  workers 
that  through  misuse  and  mismanage- 
ment. Social  Security  will  not  be  avail- 
able when  they  are  ready  to  retire. 

In  addition,  it  has  an  Immediate  ad- 
verse financial  Impact  on  the  trust 
funds.  Because  nearly  $29  billion  of 
bonds  held  by  the  trust  funds  have  al- 
ready been  cashed  in  by  the  Depart- 
ment of  the  Treasury,  the  Social  Secu- 
rity system  stands  to  lose  in  excess  of 
$1.1  billion  over  the  next  5  years 
unless  the  Congress  passes  special  cor- 
rective legislation. 

The  Secretary  of  the  Treasury  has 
said  this  action  was  taken  only  be- 
cause of  the  extraordinary  circum- 
stances we  find  ourselves  In  today.  But 
there  is  nothing  extraordinary  about 
the  need  to  raise  the  debt  ceiling,  this 
is  a  crisis  of  our  ovm  creation.  What  is 
extraordinary  is  that  the  administra- 
tion and  the  other  body  would  contin- 
ue to  hold  the  Social  Security  Trust 
Funds  hostage  to  their  other  unrelat- 
ed legislative  goals. 

Last  Friday  I  reminded  the  House, 
that,  without  any  public  notice  or 
warning  to  the  Congress,  the  Depart- 
ment of  the  Treasury  began  convert- 
ing the  Social  Security  Trust  Fund  re- 
serves into  cash,  and  using  this  money 
to  pay  benefits.  At  the  same  time  the 
Department  began  using  FICA  tax  re- 
ceipts to  pay  the  current  operating  ex- 
penses of  the  Federal  Government.  As 
a  result,  the  Social  Security  Trust 
Funds  will  have  been  reduced  from 
$37  billion  to  $8  billion  or  less,  and 
they  will  be  Insufficient  to  pay  Social 
Security  benefits  due  In  December 
unless  something  Is  changed  and 
changed  Immediately. 

This  administration  has  deliberately 
chosen  to  continue  spending  billions  of 
dollars  more  than  It  receives  each 
month,  and,  since  It  can  no  longer 
borrow  these  billions  from  the  money 
lenders,  it  Is  misappropriating  them 
from  the  Social  Security  Trust  F\inds. 

This  financial  shell  game  Is  robbing 
the  trust  funds  of  interest  payments 
to  which  they  are  legally  entitled.  Be- 
cause the  Interest  bearing  Treasury 
bonds  held  by  the  trust  funds  are 
being  drawn  down,  and  will  likely  be 
reinvested  at  a  lower  Interest  rate,  the 
trust  funds  face  the  loss  of  $1  to  $2  bil- 
lion In  Interest  over  the  next  5  years. 


Finally,  this  economic  flimflam 
cannot  help  but  undermine  public  con- 
fidence In  the  stability  of  the  Social 
Security  System.  President  Roosevelt 
may  have  designed  a  system  Immune 
from  the  meddling  of  any  politician, 
but  not  the  sharp  pencils  of  this  ad- 
ministration's desperate  accountants. 

Congress  must  act  immediately  to 
stop  this  outrage,  to  restore  all  the 
money  taken  from  the  trust  funds, 
and  to  prohibit  any  administration 
from  resorting  to  this  kind  of  shame- 
ful bookkeeping  trickery  In  the  future. 

D  1350 

Mr.  SpetJter,  I  was  going  to  put  Into 
the  Record  an  Insert  from  the  New 
York  Times  this  morning  on  the  ac- 
countability of  the  Social  Security 
action.  I  want  to  ask  the  gentleman 
from  Oklahoma  [Mr.  Jones],  was  that 
the  Insert  he  has  asked  for  permission 
to  put  into  the  Record? 

Mr.  JONES  of  Oklahoma.  I  believe 
that  Is  right.  It  is  the  one  that  has  sev- 
eral questions  raised? 

Mr.  PICKLE.  Yes;  it  Is  a  series  of 
questions  and  answers  about  how  the 
United  States  manipulated  the  Social 
Security  Trust  Fund. 

Mr.  JONES  of  Oklahoma.  That  Is 
correct. 

Mr.  PICKLE.  Mr.  Speaker,  since  the 
gentleman  has  already  asked  that  that 
be  made  a  part  of  the  Record,  I  will 
not  ask  that  It  be  Included. 

I  will  close  by  making  this  summa- 
tion. The  New  York  Times  article  says 
that  this  is  questionable  practice.  The 
Treasury  official  says  that  this  disin- 
vestment can  be  explained  in  a  strict 
legal  sense,  and  they  go  to  a  great  deal 
of  trouble  to  explain  how  they  would 
twist  the  law  to  say  it  was  legal.  Per- 
haps Members  could  take  the  position 
that  the  gentleman  from  Oklahoma 
[Mr.  Jones],  the  gentlewoman  from 
Ohio  [Ms.  Oakar],  and  gentleman 
from  norida  [Mr.  Pepper],  and  I  take 
and  say  that  this  Is  not  proper.  The 
cold  fact  of  the  matter  is  that  this  pro- 
cedure causes  fear  and  doubt  and  dls- 
tnist  to  the  recipients  of  Social  Securi- 
ty benefits  throughout  the  land.  In 
every  home,  in  every  senior  citizen  res- 
idence center,  in  every  hamlet  of  the 
country,  the  lives  of  people  are  being 
clouded  with  doubt  and  suspicion  that 
they  will  not  get  their  Social  Security 
Trust  Fund  benefits. 

We  have  never  had  this  now  In 
nearly  50  years  of  operation.  This 
ought  not  to  be.  We  ought  to  put  a 
stop  to  it  immediately  and  do  what- 
ever is  necessary.  The  Congress  ought 
to  say  to  the  Treasury,  "You  have  got 
to  back  up.  restore  these  funds,  and 
stop  this  practice  forever." 

Mr.  Speaker,  I  am  pleased  that  the 
gentleman  from  Oklahoma  [Mr. 
Jones]  took  this  special  order.  It 
ought  to  be  done,  and  we  cannot  say  It 
more  forcefully  to  the  administration 
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than  what  we  have  said  today,  except 
by  action,  and  I  hope  the  House  will 
take  action  on  it  this  week. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Texas  [Mr.  Pickle]  very  much  for  his 
comments. 

I  recall  in  the  mid-1970's.  when  the 
Social  Security  trust  fund  was  under 
some  pressure  due  to  economic  condi- 
tions extending  into  the  early  1980's, 
that  many  senior  citizens  asked  me 
and  our  colleagues  whether  or  not  the 
Social  Security  trust  funds  were  being 
used  for  purposes  other  than  Social 
Security.  I  recall  looking  it  up  and 
finding  that  until  about  1962  the  Sec- 
retary of  the  Treasury  was  using 
Social  Security  trust  funds  when  he 
had  a  temporary  problem  financing 
the  general  cost  of  Government,  but 
the  law  was  changed  in  roughly  1962. 
and  the  Secretary  of  the  Treasury  was 
to  have  a  fiduciary  responsibility  to 
the  trust  funds  and  not  invade  them. 
That  was  further  explained  in  the 
1983  amendments  to  Social  Security, 
making  those  Social  Security  trust 
funds  totally  sacrosanct  and  to  be  used 
only  for  Social  Security  purposes. 

Now,  here  we  are  2  years  later,  with- 
out any  notice  to  Congress,  and  again 
we  find  that,  for  the  purposes  of  oper- 
ating the  Government,  the  Treasury 
E>epartment  has  invaded  the  Social  Se- 
curity trust  funds.  It  is  wrong.  It  is 
again  causing  fears,  as  the  gentleman 
said,  among  senior  citizens,  and  it 
ought  to  be  stopped. 

Mr.  Speaker,  at  this  point  I  yield  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Oklahoma 
[Mr.  JoNKS]  has  expired. 

Does  the  gentlewoman  from  Ohio 
ask  unanimous  consent  that  the  time 
of  the  gentleman  from  Oklahoma  be 
extended? 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Oklahoma  [Mr.  Jones]  be 
allowed  to  proceed  for  2  additional 
minutes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

First  of  all,  Mr.  Speaker,  I  would  like 
to  commend  my  friend,  the  gentleman 
from  Oklahoma  [Mr.  Jones],  the 
chairman  of  the  Subcommittee  on 
Social  Security,  for  his  vigilance  in 
this  issue  and  indeed  commend  the 
gentleman  from  Texas  [Mr.  Pickle] 
for  the  same  type  of  effort  on  the 
Committee  on  Ways  and  Means.  With- 
out this  kind  of  vigilance,  we  could 
easily  not  have  the  protection  of  those 
trust  funds  that  indeed  all  Americans 
assume  we  are  having. 


I  just  want  to  make  a  couple  of  rele- 
vant points.  First  of  all,  with  regard  to 
the  debt  ceiling  bill  that  was  passed  in 
the  House,  we  provided  that  we  would 
extend  the  debt  ceiling  for  a  few  days 
so  that  the  Treasury  Department 
would  not  have  to  dip  into  those  trust 
funds  any  more  than  they  already 
have. 

Second,  in  the  Democratic  version, 
the  alternative  to  the  so-called 
Gramm-Rudman  bill,  the  gentleman 
from  Oklahoma  [Mr.  Jones]  and  I 
added  appropriate  amendments  that 
would  restore  the  interest  that  has 
been  used  on  Social  Security  and  the 
interest  for  the  Federal  civil  service  re- 
tirement, the  military  retirement,  the 
railroad  retirement  trust  funds,  and 
also  the  Federal  supplemental  insur- 
ance funds.  We  provided  in  our  bill,  as 
a  great  distinction  from  the  Senate 
bill,  that  those  tr\ist  funds  would  be 
paid  back. 

Mr.  Speaker,  I  think  the  manipula- 
tion by  the  Treasury  Department  of 
this  country,  along  with  the  manipula- 
tion of  the  trust  funds  by  the  Federal 
Financing  Bank,  is  absolutely  a  dis- 
grace. 

I  just  wanted  to  make  a  few  further 
comments.  My  friend,  the  gentleman 
from  Oklahoma,  has  already  talked 
about  Social  Security,  and.  of  course, 
we  are  all  very,  very  concerned  about 
that.  But  there  are  other  trust  funds 
that  have  been  manipulated,  and  I 
think  the  American  people  have  a 
right  to  know  that  with  respect  to  civil 
service  retirement  and  military  retire- 
ment alone,  those  trust  funds  are 
losing  $2  million  in  interest  every  day 
that  we  extend  this  further  debate  on 
Gramm-Rudman,  et  cetera,  and  indeed 
since  October  1  we  have  lost  $8  million 
a  day— I  should  say  the  figure  is  $8 
million— in  interest  never  to  be  re- 
stored unless  our  version,  our  Demo- 
cratic alternative,  is  passed. 

So  I  think  it  is  very,  very  important 
that  we  understand  exactly  what  is 
happening  here.  We  want  to  have  a 
Department  of  Treasury  that  will 
assure  the  senior  citizens  of  this  coun- 
try that  their  faith  need  not  be 
shaken.  Without  the  leadership  of  the 
gentleman  from  Oklahoma  [Mr. 
Jones]  and  others  on  this  Issue,  their 
faith  should  be  shaken,  but  we  are 
going  to  see  to  it.  I  think,  that  they 
will  not  get  away  with  what  they  are 
doing  right  now.  That  is  why  the  gen- 
tleman from  Oklahoma  called  this  spe- 
cial order,  and  I  commend  the  gentle- 
man for  his  leadership  on  this  issue. 

Mr.  Speaker.  I  might  add  that  this 
Wednesday  our  Subcommittee  on  Civil 
Service  is  going  to  have  hearings  on 
what  has  happened  to  the  civil  service 
trust  fund  in  addition  to  those  funds. 

Mr.  Speaker.  I  am  appalled  by  the  admin- 
istration's action*  on  Friday  to  take  ap- 
proximately 117  billion  from  the  Social  Se- 
curity, Civil  Service  and  Military  Retire- 
ment, Federal  Supplemental  Insurance,  and 


Railroad  Retirement  Trust  Funds  and  use 
it  to  pay  other  Federal  financial  obliga- 
tions. The  $17  billion  would  have  normally 
been  used  for  investments  to  those  trust 
funds.  The  administration  could  have 
avoided  robbing  these  trust  funds  if  the 
Senate  had  acted  in  a  responsible  manner 
and  passed  the  House's  alternative  to  the 
Gramm-Rudman  deficit  reduction  legisla- 
tion. 

While  the  administration's  action  has 
sent  panic  throughout  the  country  to  those 
Americans  who  rely  on  these  programs  for 
the  majority  of  their  financial  support,  the 
disinvestment  and  reinvestment  policy  is 
not  new.  Since  October  1,  the  Treasury  De- 
partment has  taken  $28  billion  from  the 
Civil  Service  and  Military  Retirement 
Funds  and  the  Federal  Supplemental  Fund 
and  failed  to  reinvest  it  In  addition.  Con- 
gressman Jim  Jones,  chairman  of  the 
Social  Security  Subcommittee  discovered 
during  his  hearing  last  Wednesday,  that 
similar  actions  were  taken  with  the  Social 
Security  Trust  Funds,  as  almost  S2  billion 
in  interest  could  be  lost  over  the  next  5 
years  due  to  a  transfer  of  long-term  inter- 
est bearing  notes.  Coupled  with  the  12  bil- 
lion that  could  be  lost  in  interest  to  the 
Social  Security  Trust  Funds,  the  Civil  Serv- 
ice and  MiliUry  Retirement  Trust  Funds 
and  the  Federal  Supplement  Trust  Fund 
have  lost  $248  million  since  October  I. 

In  an  attempt  to  restore  order  and  confi- 
dence to  these  trust  funds,  Congresman  JiM 
Jones  and  I  offered  language  during  the 
conference  committee  on  Gramm-Rudman 
to  ensure  that  money  that  was  not  invested 
in  the  trust  funds  and  money  that  might 
have  been  disinvested  in  the  trust  funds 
will  be  paid  back  by  the  Treasury  Depart- 
ment While  the  language  was  accepted  in 
the  conference  and  was  made  part  of  the 
Democrats'  alternative,  the  issue  remains 
unresolved. 

Mr.  Speaker,  it  seems  that  we.  as  Repre- 
sentatives of  the  people,  have  an  obligation 
to  the  retirees  of  this  country.  They  have 
worked  hard  and  paid  into  Social  Security 
and  other  pension  plans  to  guarantee  a 
better  life  for  themselves  and  their  families 
during  their  later  years.  And.  for  years  they 
have  been  plagued  by  threats  of  freezes  and 
reductions  to  these  programs.  Today,  they 
awake  to  news  that  more  money  has  been 
taken  from  their  programs,  with  no  guar- 
antees that  the  money  will  be  returned. 
Isn't  it  time  that  we  intervene  and  say 
enough  is  enough,  protect  these  funds  from 
further  piracy. 

On  Wednesday,  I  will  chair  a  hearing  in 
my  subcommittee  on  compensation  and 
employee  benefits  on  the  status  of  the  Civil 
Service  Trust  Fund.  Like  Chairman  JONES' 
hearing  on  the  Social  Security  Trust  Fund 
last  week,  I  hope  to  receive  the  most  cur- 
rent information  on  the  trust  funds  and  the 
ramifications  of  failure  to  reinvest 

Finally,  Mr.  Speaker.  1  cannot  assure 
that  my  hearing  will  allay  the  fears  of  Fed- 
eral retirees  and  employees.  All  I  can  say  is 
that  as  a  conferee  to  the  Gramm-Rudman 
legislation,  I  am  committed  to  protecting 
these  trust  funds. 
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GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  relative  to 
the  three  bills  on  memorials  that  were 
previously  considered  today. 

The  SPEAKESl  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


REPORT  ON  THE  SITUATION  AT 
THE  EMBASSY  IN  AFGHANISTAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  Is  rec- 
ognized for  60  minutes. 

Mr.  MICA.  Mr.  Speaker.  I  had  asked 
to  take  the  floor  originally  to  give  a 
report  on  the  situation  that  just  came 
to  a  conclusion  In  Afghanistan.  I  will 
do  that,  but  first  I  would  like  to  say 
that  the  speakers  who  preceded  me  ex- 
pressed my  concern  and  I  would  like  to 
be  associated  with  their  comments. 

The  Social  Security  Trust  Fund  is  all 
too  often  the  area  or  the  item  that  the 
Government  looks  after  first  for 
money  when  we  have  a  problem  and 
we  turn  toward  fulfilling  our  needs.  I 
would  simply  say  that  at  any  time  In 
the  course  of  a  legislative  day  the 
other  body  could  stop  the  business  of 
Government  If  it  so  desired.  Their 
rules  provide  very  liberally  for  delay- 
ing tactics.  To  choose  an  Item  that 
would  hurt  the  senior  citizens  of  our 
Nation.  I  think,  was  Inappropriate,  is 
inappropriate,  and  should  not  be  al- 
lowed to  continue. 

This  body  did  Indeed  pass  an  exten- 
sion of  the  debt  limit  some  months  ago 
so  we  would  not  have  to  face  this  situ- 
ation, and  here  we  are  being  told  that 
because  of  inaction  by  the  Congress 
the  functioning  of  Government  and 
Social  Security  Trust  Funds  are  In 
jeopardy.  That  is  not  correct.  I  would 
restate  the  fact  that  at  any  time  Con- 
gress could  stop  the  Government.  In 
fact,  I  think  either  body  could  stop  the 
Government  If  It  so  desired,  but  It  was 
only  done  at  this  time  when  It  would 
really  hurt  those  who  could  least 
afford  It. 

With  regso-d  to  the  situation  In  Af- 
ghanistan, let  me  say  that  It  has  come 
to  a  conclusion.  I  do  not  think  It  was  a 
successful  conclusion,  but  nonetheless 
It  is  a  conclusion.  The  young  Soviet 
soldier  is  out.  off  the  grounds  of  the 
Embassy,  the  power,  the  electricity.  Is 
on.  but  I  believe  the  fallout  has  just 
begun. 
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I  have  great  concern  not  only  about 
the  details  that  had  been  reported  to 
me  about  this  Incident,  but  really 
about  the  Soviet  reaction.  Let  me  take 
just  a  moment  to  express  those  con- 
cerns. 


The  incident,  as  my  colleagues  may 
or  may  not  know,  started  last  Thurs- 
day when  a  young  Soviet  soldier  en- 
tered the  U.S.  Embassy  In  Kabul.  Af- 
ghanistan, and  was  not  sure  whether 
he  wanted  asylum  In  the  United  States 
or  wanted  to  just  simply  get  out  of  Af- 
ghanistan and  return  to  his  home  In 
the  Soviet  Union.  Before  he  had  an 
opportunity  to  make  up  his  mind  and 
even  sit  down  and  visit  with  the  Soviet 
officials  under  appropriate  Interna- 
tional accords,  the  power  at  the  U.S. 
Embassy  was  cut,  the  Embassy  was 
surrounded  with  troops.  During  the 
night  floodlights  were  focused  In  the 
windows  to  harass  our  people  and  es- 
sentially International  agreement 
after  International  agreement  was 
broken. 

Now.  the  Soviets  sent  a  representa- 
tive Into  the  Embassy  and  said  to  this 
young  man.  "If  you  will  return  to  the 
Soviet  Union,  we  won't  punish  you. 
We  win  sign  an  agreement  of  amnesty 
of  sorts  If  you  would  just  go  home  and 
put  the  matter  behind  you." 

I  am  told  by  the  people  at  the  State 
Department  that  this  yoimg  Soviet 
soldier  was  pretty  smart  and  capable 
and  he  questioned  whether  or  not  the 
Soviets  really  would  live  up  to  an 
agreement  that  they  signed.  After  he 
has  done  this  and  returns  home,  what 
really  will  happen  to  him? 

I  think  that  Is  the  whole  point  of 
why  I  am  here  today.  We  should  con- 
tinue like  that  young  Soviet  soldier  to 
question  all  the  agreements  that  are 
signed  by  the  Soviets,  all  the  promises 
that  are  given.  Here  a  minor,  If  you 
win,  diplomatic  Incident,  covered  by 
dozens  of  treaties,  covered  by  Interna- 
tional agreements  and  volumes  of  dip- 
lomatic language,  that  when  someone 
from  one  country  wants  to  defect  or 
leave  for  another  country,  there  Is  an 
agreement,  and  the  Soviets  without  so 
much  as  the  blink  of  an  eye  or  any 
concern  cut  off  the  power,  violated  an 
agreement,  turned  on  the  spotlights, 
violated  agreements,  surrounded  it 
with  troops. 

Now  President  Reagan  Is  going  to 
Moscow,  going  to  Geneva  to  talk  about 
signing  an  agreement,  an  arms  control 
agreement,  that  really  affects  the 
future  of  mankind.  A  young  soldier  Is 
not  sure  they  are  going  to  keep  an 
agreement  of  not  prosecuting  him;  a 
Korean  airliner  was  shot  down,  clearly 
marked,  but  a  violation  of  Internation- 
al law;  Major  Nicholson  was  shot  in 
plain  sight  In  violation  of  all  our 
agreements. 

It  just  leads  me  to  question  what  I 
have  always  known  and  what  most 
Americans  know,  that  all  these  agree- 
ments and  all  this  talk  about  Geneva 
and  signing  on  paper  what  we  will  and 
win  not  do  In  a  given  situation,  really 
does  not  mean  much  If  when  It  comes 
down  to  the  test  that  without  the 
blink  of  an  eye  they  will  shoot  down 
an  airliner,  they  will  cut  off  the  power 


In  tm  embassy  In  a  basic  diplomatic 
squabble,  and  violate  agreement  after 
agreement. 

So  I  think  the  fallout  from  this 
Afghan  situation  is  this.  Americans 
ought  to  Insist  that  the  Government 
when  negotiating  arms  control  agree- 
ments, when  discussing  problems  in 
Geneva,  put  no  faith  In  the  agree- 
ments signed  by  the  Russians,  but 
make  sure  that  we  can  verify,  and  that 
means  we  look  and  we  are  able  to 
check  on  the  agreements;  make  sure 
that  every  word  is  mutual,  that  we 
both  agree,  and  that  we  really  do  not 
sit  back  with  some  piece  of  paper  and 
say,  well,  the  Russians  have  signed  it, 
because  they  sign  diplomatic  agree- 
ments to  say  that  if  their  citizens  seek 
asylum,  they  would  follow  normal  dip- 
lomatic protocol  and  what  makes  us 
think  that  when  It  comes  to  nuclear 
weai>ons  that  they  would  be  any 
stronger,  any  more  appropriate? 

What  we  have  seen  Is  a  demonstra- 
tion of  character,  character  that  says 
we  have  no  problem  with  violating  any 
agreement,  be  It  minor  or  major. 

So  I  hope  we  keep  this  In  mind.  I 
hope  the  Incident  In  Afghanistan  does 
not  fall  off  the  front  pages  and  Into 
the  back  of  the  minds  of  those  who 
are  negotiating  otir  treaties. 

I  know  we  need  to  proceed.  I  have 
supported  these  procedures  at  Geneva 
and  the  arms  control  talks,  but  we 
need  to  remember,  we  have  a  different 
way  of  thinking  In  this  country.  Some- 
times Americans  have  lived  their  life- 
times because  they  knew  a  handshake 
meant  something,  because  that  is  our 
morality,  that  is  our  approach,  that  is 
the  way  we  were  brought  up.  Others 
need  a  signed  contract,  because  that  is 
our  law  and  that  is  what  we  abide  by. 
To  still  others  In  this  world,  be  It  a 
handshake,  a  contract,  or  an  Interna- 
tional treaty,  it  means  absolutely 
nothing. 


ESTABUSHING  HUNTING  AND 
FISHING  MANAGEMENT  AREA 
IN  CENTRAL  OREGON  RAJ- 
NEESH  RANCH  AREA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Weaver]  is 
recognized  for  30  minutes. 

Mr.  WEAVER.  Madam  Speaker,  I 
have  just  Introduced  a  bill  to  establish 
a  hunting  and  fishing  management 
area  in  the  central  Oregon  area  where- 
in the  Rajneeshis  ranch  is  located. 
This  ranch,  a  64,000-acre  ranch,  called 
the  Big  Muddy  Ranch,  was  purchased 
by  the  cult  of  the  Rajneeshis  around  5 
years  ago  and  along  one  of  the  can- 
yons they  built  a  city  called  Raj- 
neeshpuram.  They  extended  this  area 
on  to  the  John  Day  River,  one  of  the 
great  wild  and  scenic  rivers  of  this 
country,  and  had  plans  to  build  a  city 
of  100,000  people  on  this  ranch. 
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Now.  this  is  arid  land,  desert  land  of 
huge  bluffs  and  deep  canyons  and 
crevices  and  along  the  John  Day  River 
in  central  Oregon  the  red  rock  faces 
are  some  of  the  most  magnificent  sce- 
nery in  our  Nation. 

The  State  of  Oregon  has  named  the 
John  Day  as  a  wild  and  scenic  river.  In 
fact,  when  there  was  some  develop- 
ment on  the  east  side  of  the  John  Day 
across  from  Rancho  Rajneesh.  the 
State  of  Oregon  condemned  the  land 
that  was  to  be  developed  to  keep  it 
from  development  to  safeguard  the 
John  Day. 

My  bill  would  take  the  eastern  por- 
tion of  the  ranch  sdl  the  way  to  the 
John  Day  River,  purchase  those  lands 
presently  owned  by  the  Rajneeshis,  in- 
corporate them  with  the  Bureau  of 
Land  Management  public  land  hold- 
ings smd  make  a  hunting  and  fishing 
area  to  be  Managed  by  the  Bureau  of 
Land  Management  to  protect  the  John 
Day  River  and  have  that  land  com- 
pletely open  and  available  to  the 
public  for  hunting,  fishing,  and  recrea- 
tion. 

If  the  Rajneeshis  had  built  their  city 
of  100,000  people,  it  will  have  brought 
an  urban  growth  area  into  land  that 
should  never  have  even  come  close  to 
that  kind  of  inhabitancy.  They  would 
have  built  thousands  of  condominium 
units  along  the  John  Day  River,  dese- 
crating the  scenic  values  of  that  great 
river  for  our  lifetime. 

I  investigated  this  summer  a  land 
slot  between  the  Rajneeshis  and  the 
Bureau  of  Land  Management.  It  is  an 
understandable  land  slot.  The  lands  in 
those  areas  are  called  checkerboards. 
In  other  words,  here  is  a  640-acre  sec- 
tion of  privately  owned  lands,  in  this 
instance  owned  by  the  Rajneeshis,  and 
then  next  door  will  be  a  640-acre  sec- 
tion owned  by  the  public— the  Bureau 
of  Land  Management.  There  are 
checkerboards  throughout  the  area 
like  that. 

The  BLM  likes  to  incorporate  all  its 
lands  together  for  management  pur- 
poses. This  will  then  trade  the  white 
checkerboard  squares  for  the  black 
checkerboard  squares,  so  you  have  pri- 
vate land  on  one  side  and  public  land 
on  the  other. 

Well,  this  land  swap  met  with  most 
people's  approval,  even  though  many 
people  did  not  like  the  Rajneeshis  and 
questioned  whether  the  Rajneeshis 
should  then  have  access  for  grazing 
and  other  uses  on  the  public  lands:  so 
I  went  in  August  and  spent  a  number 
of  days  in  the  area,  flew  over  it  in  heli- 
copters, boated  the  John  Day.  walked 
the  John  Day,  went  all  over  it  in  a 
pickup  truck.  The  roads  there  are 
barely  ruts.  It  takes  a  good,  strong 
four-wheel-drive  vehicle  to  get 
through  most  of  the  area,  and  I  pored 
over  the  maps  at  night  and  realized 
that  if  the  BLM  had  made  the  land 
swap  with  the  Rajneeshis,  it  would 
have  enabled  them  to  build  their  city 


of  100,000  or  more,  because  it  would 
have  incorporated  the  Rajneeshis' 
lands  in  areas  they  needed  in  order  to 
develop  and  would  have  allowed  the 
Rajneeshis  to  develop  along  the  John 
Day  River.  It  would  have  given  the 
Rajneeshis  access  to  the  two  other 
ownership  areas,  allowing  them  to  de- 
velop those  other  areas. 

So  I  went  back  home  to  Eugene  in 
Springfield  where  I  live.  I  called  up 
the  Bureau  of  Land  Management,  the 
Director  of  the  Oregon  BLM.  and  I 
said,  "I  am  withdrawing  my  support  of 
the  land  slot  and  I  want  you  to  with- 
draw it  as  well.  I  think  it  would  seri- 
ously endanger  the  values  of  the  John 
Day  River  and  would  also  allow  a  huge 
buildup  of  population  in  this  desert 
area." 

The  Bureau  of  Land  Management 
sut)sequently,  2  days  later,  accepted 
my  request  and  withdrew  the  land 
slot.  There  is  a  lot  of  history  after 
that.  A  few  days  later,  the  female 
leader.  Ma  Anand  Sheela,  absconded 
with  several  other  of  her  cohorts  to 
Europe  and,  a  few  weeks  after  that, 
the  cult  leader,  the  Bhagwan  Shree 
Rajneesh,  tried  to  flee  the  country  in 
a  jet  plane.  They  have  both  been  ap- 
prehended and  I  am  certain  will  be  in- 
vestigated for  serious  crimes. 

But  that  land  issue  is  still  out  there. 
It  is  still  a  checkerboard  land.  The 
Rajneeshis  still  have  the  potential  to 
use  the  powers  of  Rajneesh.  the  city 
of  Rajneeshpuram,  to  zone  the  land  in 
any  way  they  wish  and  it  could  possi- 
bly be  developed,  either  by  the  Raj- 
neeshis themselves  or  some  future 
owner,  into  a  huge  condominium 
resort  along  the  John  Day  or  a  city  of 
100,000  if  anybody  so  sees  the  value  of 
that. 

So,  for  this  reason  and  for  the 
reason  of  providing  an  exclusive  hunt- 
ing, fishing,  and  recreation  area  along 
the  John  Day.  I  have  introduced  this 
bill  today  to  take  Rajneesh  lands  on 
the  east  end  of  the  ranch  and  incorpo- 
rate them  with  the  BLM  lands  to 
create  one  public  ownership  all  the 
way  from  the  county  road  running 
north-south  to  the  John  Day  River,  in- 
cluding the  lands  along  the  John  Day 
now  owned  by  the  Rajneeshis.  and 
make  them  publicly  owned  and  exclu- 
sive hunting,  fishing,  and  recreation 
areas.  There  would  be  no  motor  vehi- 
cle usage  allowed.  No  helicopters  could 
fly  over  the  area. 

One  of  the  tricks  the  Rajneeshis 
constantly  pulled  was  to  harass  ranch- 
ers and  recreatlonlsts  in  the  area  by 
flying  their  helicopters  low  over  them. 
One  day  last  May  their  Rajneesh  heli- 
copter flew  23  times  over  fishermen 
and  swimmers  in  the  John  Day  River 
harassing  them.  My  bill  would  prohib- 
it low-flying  helicopters  as  well  as  mo- 
torized vehicles  in  this  area  and  make 
the  land  along  the  John  Day  publicly 
owned,  to  protect  the  John  Day. 


Now.  the  Rajneeshis  have  built  one 
garden  area  along  the  John  Day,  an 
area  of  about  80  acres  that  they  have 
put  into  row  crops— irrigated  row 
crops.  We  all  commend  that  kind  of 
agriculture,  so  I  have  not  Included 
that  garden  area  in  the  taking  provi- 
sions of  the  bill. 
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The  bill  does  provide  a  scenic  ease- 
ment for  that  area  so  It  never  could  be 
developed  into  condominium  units  or 
highrlses  or  whatever. 

As  I  say,  there  Is  a  precedent  for  the 
condemnation  of  the  land  because  the 
State  of  Oregon  condemned  land  di- 
rectly across  the  river  from  Rancho 
Rajneesh  on  the  John  Day  about  3  or 
4  years  ago.  My  bill  would,  either 
through  negotiated  purchase  or  con- 
denmatlon,  take  the  Rajneesh  land  In 
the  eastern  portion  of  the  ranch  and 
Incorporate  It  with  the  BLM  land  Into 
a  hunting,  fishing,  and  recreation 
area. 

One  of  the  reasons  I  do  not  want  to 
see  a  huge  city  built  up  there,  besides 
Its  environmental  effects  on  the  land 
and  the  water  resources  in  that  arid 
area  of  the  country  and  the  protection 
of  the  John  Day,  Is  that  the  Rajnee- 
shis themselves  are  very  dangerous 
people.  When  I  was  over  In  the  area 
last  Augiist  investigating  the  land 
swap,  one  of  the  local  ranchers,  John 
Bauerman,  told  me  that  a  year  ago  his 
wife  was  pregnant  and  about  to  give 
birth,  and  the  Rajneeshis  had  taken 
huge  floodlights  across  the  river  and 
shlned  them  Into  their  bedroom  win- 
dows at  night  from  across  the  weir, 
frightening  them,  shining  them  into 
their  other  child's  bedroom  and  fright- 
ening her,  deliberately  harassing  these 
people. 

There  Is  an  Incident  of  a  county 
commissioner,  or  several  county  com- 
missioners of  Wasco  County,  coming 
down  to  Inspect  the  sanitation  facili- 
ties at  Rajneeshpuram,  drinking  water 
given  them  by  the  Rajneeshis,  and 
subsequently  coming  down  with  a  vio- 
lent poisoning,  and  Commissioner  Bill 
Halse  was  hospitalized  for  4  days  and 
was  near  death. 

Subsequent  to  that,  there  was  the 
poisoning  of  the  entire  city  of  The 
Dalles.  The  Dalles  Is  the  county  seat 
of  Wasco  County  and  sits  on  the  Co- 
lumbia River  north  of  Rancho  Raj- 
neesh, a  town  of  around  11.000  people; 
750  people  were  hospitalized  in  The 
Dalles  from  this  outbreak  of  salmonel- 
la typhymurlum  coming  from  eight 
salad  bars  over  a  1-week  period. 

I  made  a  speech  on  the  floor  of  the 
House  last  February  In  which  I  said 
that  this  was  deliberate  poisoning.  I 
suspected  the  Rajneeshis  did  It,  and  I 
made  that  speech  for  one  reason  and 
one  reason  only,  because  I  believe 
these  people  to  be  extremely  danger- 
ous. I  believe  the  lives  and  the  safety 


and  the  health  of  thousands  of  Orego- 
nlans  were  in  danger  because  the  Raj- 
neeshis could  have  come  In  and  done 
the  same  poisoning  to  Eugene,  or  to 
Springfield,  or  to  Medford,  or  to  Port- 
land, or  to  any  other  place.  We  believe 
that  they  actually  tried  to  poison  the 
water  supply  of  the  city  of  The  Dalles, 
although  the  people  running  the 
water  system  of  The  Dalles  cut  off 
that  source  of  water,  making  It  Impos- 
sible for  the  Rajneeshis  to  poison  the 
water  supply  in  that  situation,  but 
they  did  poison  the  town  of  The 
Dalles  by  putting  this  extremely  dan- 
gerous bacteria  in  the  salad  bars  and 
sent  750  people  to  the  hospital. 

Today,  the  newspapers  in  Oregon 
are  filled  with  the  story  that  a  Rajnee- 
shl  Informant  has  said  that  he  or  she 
was  Involved  in  this,  had  direct  knowl- 
edge of  the  poisoning  of  The  Dalles, 
and  took  part  in  the  actual  putting  of 
the  bacteria  In  the  salad  bars. 

When  I  made  that  speech  last  Feb- 
ruary, I  did  so,  as  I  said,  because  I 
thought  an  extremely  dangerous  situa- 
tion existed  In  Oregon,  that  thou- 
sands, tens  of  thousands  of  people 
could  have  become  sick  or  died  from 
subsequent  poisonings  by  the  Rajnee- 
shis and  I  wanted  the  police  authori- 
ties to  Investigate  further.  I  asked  the 
FBI  several  times,  "Please  go  in. 
Please  go  to  the  medical  laboratory  in 
Rajneeshpuram  and  see  what  they  are 
doing  there,"  and  no  investigation  of 
that  kind  was  made. 

One  of  the  main  reasons  no  investi- 
gation of  that  kind  was  made  was  be- 
cause the  health  authorities  of  the 
State  of  Oregon,  in  Investigating  the 
salmonella  poisoning,  concluded  that 
absolutely  and  categorically  no  sabo- 
tage was  done.  When  I  made  my 
speech  on  the  floor  of  the  House  last 
February  saying  the  town  was  poi- 
soned, it  was  deliberate,  and  probably 
the  Rajneeshis  did  It,  the  health  au- 
thorities said  there  was  absolutely  no 
possible  reason  to  suspect  sabotage,  it 
was  not  done,  and  people  reading  this 
thought  I  was  wrong  and  the  police 
authorities  said  if  the  health  authori- 
ties say  there  was  no  possibility  of  poi- 
soning, there  must  not  have  been. 

I  asked  the  health  authorities.  I 
said,  "For  heaven's  sake,  you  cannot 
say  that.  How  else  can  you  explain  a 
sudden  outbreak  of  salmonella  poison- 
ing in  eight  different  restaurants  at 
the  same  moment  with  no  common 
food  source?"  They  came  up  with  the 
weak  Idea  It  was  the  food  handlers, 
when  everybody  knows  salmonella  Is 
not  passed  around  from  hand  to  hand. 
It  takes  Ingestion  of  food  containing 
the  bacteria  to  give  you  the  food  poi- 
soning from  salmonella,  and  yet  these 
health  authorities  squashed,  in  effect, 
any  policy  Investigation,  meaning  that 
for  1  year  the  lives  of  tens  of  thou- 
sands of  Oregonlans  were  In  danger. 

Thank  goodness  we  know  of  no 
other  widespread  outbreak.  The  Raj- 


neeshis either  did  not  try  one.  or  they 
were  not  successful  in  trying  It.  but 
they  certainly  could  have.  They  did  It 
once  or  twice,  and  they  could  have 
struck  again.  We  have  Information 
now  that  they  were  culturlng  AIDS  In 
their  laboratory  imder  a  code  name 
"Moses-5."  I  think  you  know  what 
Moses-5  would  mean.  Moses  would 
mean  the  Ten  commandments  and  5 
would  mean  the  fifth  commandment, 
and  the  fifth  commandment  is,  "Thou 
Shalt  not  kill."  Their  idea  almost  cer- 
tainly was  to  kill  off  as  many  people  In 
this  country  as  they  possibly  could 
with  the  AIDS  culture. 

That  takes  further  investigation.  We 
have  only  several  informants  to  tell  us 
that,  and  I  raise  the  issue  here  on  the 
floor  of  the  House  simply  to  show  the 
potential  of  their  danger. 

But  the  Oregon  State  health  au- 
thorities. Dr.  Googins  and  Dr.  Larry 
Foster,  after  I  made  my  speech  on  the 
floor  of  the  House  and  said  the  people 
are  dangerous,  we  must  investigate 
them,  we  must  watch  them,  these 
health  authorities  came  out  and  said, 
"No,  no.  No  possibility  of  sabotage 
whatever,"  when  it  was  obvious.  I  did 
an  Intensive  Investigation  of  the 
health  data  from  that  outbreak  of  sal- 
monella in  The  Dalles  and  it  was  very 
clear  that  there  was  almost  no  other 
possibility  than  sabotage.  I  do  not  see 
how  these  health  authorities  could 
come  up  with  any  other  possibility  but 
sabotage.  They  did  not  have  evidence. 
I  understand  that.  They  did  not  have 
conclusive,  smoking-plstol-ln-the-hand 
evidence,  but  the  conclusion  was  so  ob- 
vious there  was  no  other  real  cause 
that  could  be  imagined. 

The  Rajneeshis,  on  the  very  week  of 
the  poisoning,  were  saying  that  they 
were  going  to  kill  15  Oregonlans  for 
every  1  of  them.  That  was  a  statement 
made  by  Ma  Anand  Sheela  on  Septem- 
ber 14,  the  very  weekend  that  the  sal- 
monella poisoning  occurred  In  The 
Dalles.  "We  are  going  to  kill  15  Orego- 
nlans for  every  1  of  us." 

Was  the  hint  not  enough  to  the 
health  authorities  and  to  the  police 
authorities  that  these  people  were 
dangerous  and  capable  of  the  salmo- 
nella poisoning?  Why  did  we  have  to 
wait  a  year  to  find  out  from  stoolpi- 
geons  Inside  their  own  camp  that,  yes. 
Indeed,  they  had  done  the  poisoning. 

Why  did  9  months  go  by  after  my 
speech  on  the  floor  of  the  House  of 
Representatives  saying  they  did  It, 
there  was  a  deliberate  poisoning  of  the 
whole  town,  750  people  sent  to  the 
hospital,  our  lives  are  In  danger  In 
Oregon,  and  no  investigation  because 
the  health  authorities  quashed  it  by 
saying,  "Oh,  no.  Weaver  is  wrong. 
Weaver  does  not  have  any  base  to  go 
on." 

I  say  this  was  Irresponsible  and  jeop- 
ardized the  lives  of  many  Oregonlans. 
We  do  not  tnow  now  whether  the 
danger  Is  past.  Ma  Anand  Sheela  and 


her  group  of  evil  maniacs  have  ab- 
sconded to  Europe.  She  Is  now  under 
arrest.  The  Bhagwan  Shree  Rajneesh 
has  tried  to  flee  the  country.  What 
greater  confession  of  sins  Is  there  than 
that?  But  there  are  still  several  thou- 
sand followers  at  Rajneeshpuram, 
leaderless,  but  may  they  want  to 
avenge  their  guru?  Who  knows?  The 
danger  is  not  past  and  we  must  be  ex- 
tremely cautious  and  aware. 

But  If  the  authorities  had  gone  In.  as 
I  had  asked  them  to,  I  made  one  spe- 
cific request  when  I  made  my  speech 
last  February.  I  said,  "At  least  go  into 
the  medical  laboratory.  That  you  have 
the  right  to  do.  It  is,  in  effect,  a  public 
laboratory  licensed  by  the  State.  Oo 
into  that  medical  laboratory  and  find 
out  what  is  going  on  there." 
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"Oh,  we  would  not  find  out  any- 
thing," said  the  authorities,  so  they 
did  not  do  it. 

Well,  now  we  find  out,  and  this  is 
documented  fact,  that  the  Rajneeshis 
had  been  buying  cultures  of  various 
kinds  of  bacteria  from  the  Warm 
Springs  Indian  Reservation  Laborato- 
ry a  few  miles  away  for  the  last  3 
years,  and  had  been  making  Inquiries 
to  the  Warm  Springs  medical  facilities 
about  things  like  salmonella  bacteria, 
and  had  been  making  inquiries  about 
various  other  diseases.  This  certainly 
should  have  aroused  a  suspicion,  if 
anyone  had  heeded  my  words  and 
gone  in  and  made  an  investigation. 

So  I  say  this  was  irresponsible  of  the 
health  authorities.  They  should  not 
have  quashed  the  Investigation.  In- 
stead, they  should  have  undertaken  a 
thorough  investigation  themselves. 
They  should,  of  their  own  initiative, 
have  gone  Into  the  laboratory  at  Raj- 
neeshpuram and  should  have  asked 
and  made  Inquiries  at  the  Warm 
Springs  Reservation  if  the  Rajneeshis 
had  made  any  Inquiries,  and  they 
would  have  found  out  a  very  frighten- 
ing thing  then.  The  Rajneeshis  were 
culturlng  deadly  poisons  in  their  lab- 
oratories and  were  using  them  on 
American  citizens. 

So  I  think  you  can  understand  why  I 
believe  that  It  serves  a  various  number 
of  purposes  to  Incorporate  the  eastern 
end  of  Rajneesh  Ranch  Into  a  hunting 
and  recreation  and  fishing  reserve  to 
be  managed  by  the  BLM  on  behalf  of 
the  public,  along  the  John  Day  River, 
the  great  wild  and  scenic  river  of  cen- 
tral Oregon. 

I  think  this  Is  a  valuable  bill,  one 
that  will  enhance  the  recreational 
values  of  central  Oregon  and  allow  the 
public  easy  access.  It  is  not  easy  to  get 
in  there.  You  have  to  climb  some  tall 
bluffs  and  do  some  hiking,  but  it  is 
worth  it.  It  is  beautiful  country;  mag- 
nificent coimtry.  And,  also,  boating 
the  John  Day  is  one  of  the  great  expe- 
riences if  you  so  choose. 
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By  incorporating  this  land  and 
buying  it  from  the  Rajneeshis,  those 
checkerboards  that  they  own,  and  in- 
corporating the  whole  thing  all  along 
the  river,  everywhere  east  of  the 
county  road,  it  is  around  5,000  acres  of 
Rajneesh  land  that  we  would  be 
taking.  The  cost  should  not  be  more 
than  minimal  because,  frankly,  that 
land  is  arid  Isuid.  You  cannot  even 
graze  a  cow  on  it,  and  the  value  is  very 
low.  It  would  cost  the  taxpayer  a  very 
small  amount  of  money.  I  would  not 
know  how  much  right  now  that  would 
be,  but  very  nominal,  very  nominal: 
less  than  we  pay  for  the  tail  fin  of  a 
bomb. 

But  I  would  hope  that  we  can  speed 
the  bill  along  its  way.  because,  once 
that  bill  is  enacted  into  law,  one  of  the 
things  that  occurs  is  it  will  no  longer 
be  possible  for  the  Rajneeshis  to  build 
their  big,  huge  city,  or  anyone  else. 
The  dream  of  a  city  state  at  Rajneesh- 
puram  all  by  itself,  threatening  outsid- 
ers with  things  like  salmonella  poison- 
ing, that  day  will  be  over. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  s[>ecial 
orders  heretofore  entered,  was  granted 
to: 

Mr.  WEAvot,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Strang)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GiLMAN.  for  5  minutes,  today. 

Mr.  Saxton,  for  5  minutes,  today. 

Mr.  Gexas,  for  5  minutes,  today. 

Mr.  Strahg,  for  60  minutes,  Novem- 
ber 5. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Oakar)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Jones  of  Oklahoma,  for  15  min- 
utes, today. 

Mr.  Ray,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  HuBBARO,  for^  minutes,  today. 

Mr.  Obey,  for  60  minutes,  November 
4. 

Mr.  Obey,  for  60  minutes,  November 
5. 

Mr.  Obey,  for  60  minutes,  November 
6. 

Mr.  Mica,  for  60  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Strang)  and  to  include 
extraneous  matter) 

Mr.  Gingrich. 

Mr.  Frenzel  in  five  Instances. 


(The  following  Members  (at  the  re- 
quest of  Ms.  Oakar)  and  to  include  ex- 
traneous matter) 

Mr.  Prank. 

Mr.  KOSTMAYZR. 

Mr.  Lelanv. 

Mr.  Markey. 

Mr.  Durbin. 

Mr.  LowRY  of  Washington. 

Mr.  Mazzoli. 

Mr.  HoYER. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Annunzio  In  six  instances. 

Mr.  Jones  of  Tennessee  In  10  In- 
stances. 

Mr.  Boner  of  Tennessee  In  five  in- 
stances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Hamilton  in  10  Instances. 

Mrs.  Lloyd  In  five  instances. 

Mr.  RoDiNO. 

Mr.  Garcia  in  two  Instances. 

Mr.  SCHUMER. 

Mr.  SiKORSKi. 


PUBUC  BILLS  AND 
RESOLUTIONS 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  title: 

On  November  1,  1985: 

H.R.  2942.  An  act  malting  appropriations 
(or  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1986.  and  for  other 
purposes,  and 

H.R.  1903.  An  act  to  provide  for  the  uae 
and  distribution  of  funds  appropriated  in 
satisfaction  of  Judgments  awarded  to  the 
Chlppewas  of  Lake  Superior  in  dockets 
Numbered  18-S,  18-U.  18-C.  and  18-T 
before  the  Indian  Claims  Commission  and 
for  other  purpooea. 


ADJOURNMENT 

Mr.  WEAVER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  30  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Tuesday.  November  6,  at  1  p.m. 


EXECtmVE  COMMUNICATIONS. 
ETC. 

2210.  Under  clause  2  of  rule  XXIV.  a 
letter  from  the  Special  Coordinator 
for  International  Disaster  Assistance, 
Agency  for  International  Develop- 
ment, transmitting  a  report  on  the  use 
of  funds  by  the  Department  of  State 
and  the  Agency  for  International  De- 
velopment for  drought  and  famine 
relief  in  Africa,  pursuant  to  22  U.S.C. 
2291q  nt.,  was  taken  from  the  Speak- 
er's talk  and  referred  to  the  Commit- 
tee on  Foreign  Affairs. 


Under  clause  5  of  rule  X. 

Mr.  WEAVER  introduced  a  biU  (H.R. 
3981)  to  manage  certain  lands  within  the 
PrinevlUe  District  of  the  Oregon  Division  of 
the  Bureau  of  Land  Management  for  hunt- 
ing, fishing  and  recreational  purposes,  and 
for  other  purposes,  which  was  referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


Roe,  Mr.  Milxjer  of  Washington,  Mr.  Dicks, 
Mr.  Rangel,  Mrs.  Boxer,  Mr.  BROWm  of 
California,  Mr.  Borski,  Mr.  Barmes,  Mr. 
Penny.  Mr.  Kastenmeier,  and  Mr.  LaFalce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  43:  Mr.  Bereutex. 

H.R.  314:  Mr.  Oallo. 

H.R.  512:  Mr.  Manton. 

H.R.  2768:  Mr.  Bulky. 

H.R.  3172:  Mrs.  Roitkxma. 

H.R.  3474:  Mr.  Skelton  and  Mr.  Talloh. 

H.R.  3522:  Mr.  Skeen,  Mr.  Yotnto  of  Flori- 
da, and  Mr.  Livingston. 

H.R.  3555:  Mr.  Lagomaxsino,  Mr.  Myers 
of  Indiana,  Mrs.  Holt,  Mr.  WCAvm,  Mr. 
Bedell,  and  Mr.  Martinez. 

H.J.  Res.  297:  Mr.  Hansen,  Mr.  Barnes 
Mr.  DeWinz.  Mr.  Hubbard,  Mr.  Mazzou 
Mr.  Hotex,  Mr.  Jones  of  Tennessee,  Mr 
BnsTAMANTE,  Mr.  BiTRTON  Of  Indiana.  Mr 
Levine  of  California,  Mr.  O'Brien.  Mr. 
Price,  Mr.  Bedell.  Mr.  Yates,  Mr.  Atpls 
GATE.  Mr.  Akaka.  Mrs.  Kennelly,  and  Mr 
SHxnrwAY. 

H.J.  Res.  424:  Mr.  Ackxrman,  Mr.  Borski 
Mr.  SuNiA,  Mr.  Broyhill.  Mr.  Porter,  Mr 
Shumway.  Mr.  Blaz.  Mr.  Courter.  Mr.  Dan 
nexeyer.  Mr.  DeLay.  Mr.  Dreier  of  Callfor 
nia.  Mr.  Fields.  Mr.  Oilman,  Mr.  Orecg,  Mr 
Hartnett.  Mr.  Ireland,  Mr.  Kindness.  Mr. 
Lagomarsino,  Mr.  Latta,  Mr.  Leach  of  Iowa, 
Mr.  Lewis  of  California.  Mr.  LiCHrrooT.  Mr 
LiOWKRY  of  California.  Mr.  Lujan.  Mr.  Ltnt 
GRXN,  Mr.  Madigan,  Mr.  McCandlxss,  Mr. 
McCoLLiTii,  Mr.  McEwKN,  Mr.  McKinney, 
Mrs.  Meyers  of  Kansas,  Mr.  Packard,  Mr 
Petri,  Mr.  Roberts,  Mr.  Ritdd,  Mr.  Saxton 
Mr.  Shaw.  Mr.  Slaughter,  Ms.  Snowe.  Mr 
Solomon,  Mr.  Sweeney,  Mr.  Taitkx.  Mr. 
Thomas  of  California,  Mrs.  Vucanovich.  Mr 
Weber,  Mr.  Whittaker.  Mr.  Wortley,  Mr. 
Rose.  Mr.  Sckeuer.  Mr.  Hayes.  Mr.  Valen 
tine.  Mr.  Owens.  Mr.  Kolter,  Mr.  Fogli 
ETTA,  Mr.  Morrison  of  Connecticut,  Mr 
MacKay,  Mr.  Synar,  Mr.  Mollohan,  Mr 
Mrazex.  Mr.  Tallon.  Mr.  Penny,  Mr.  Guar 
INI,  Mr.  ScHUMEX,  Mr.  Torres,  Mr.  Brown 
of  Colorado,  Mr.  Cheney,  Mr.  CTrane.  Mr 
Duncan,  Mr.  Oallo,  Mr.  Hiler.  Mrs.  John 
SON,  Mr.  PuxsELL,  Mr.  Rogbxs,  Mr.  Rowland 
of  Connecticut,  and  Mr.  Wylib. 

H.J.  Res.  438:  Mr.  DtrxBiN.  Mr.  Hetner, 
Ms.  MiKULSKi,  Mr.  Yates.  Mr.  BEREtrrKR, 
Mr.  Kanjorski,  Mr.  Wheat.  Mr.  Hayes,  Mr. 
ExDRXicH.  Mr.  Dyson.  Mr.  TIiomas  of  Oeor- 
gla,  Mr.  AuCoiN,  Mr.  Sckumer.  Mrs.  Boxer, 
Mr.  Jones  of  Oklahoma.  Mr.  Owens.  Mr. 
LiOMTTOOT.  Mr.  Bustamante.  Mr.  Kost- 
MAYKK,  Mr.  TXATICANT,  Mrs.  Kennelly.  Mr. 
Prrxi,  Mr.  Obexstax.  Ms.  Oakar,  and  Mr. 
FoxD  of  Michigan. 

H.  Con.  Res.  211:  Mr.  Conyers,  Mr. 
Kolter,  Mr.  Towns.  Mr.  Hamilton,  Mr. 
Lantos,  Mr.  Dorgan  of  North  Dakota,  Mr. 
Waxman,  Mrs.  Burton  of  California.  Mr. 
Swirr,  Mr.  Moody,  Mr.  Rahall.  Mr.  Frank, 
Mr.  Howard.  Mr.  Ackerman,  Mr.  Sabo.  Mr. 
Akaka.  Mr.  Coyne.  Mr.  Bates.  Mr.  Torres, 
Mr.  MrrcHXLL.  Mr.  Bustamante.  Mr.  Weiss. 
Mr.  Bkxman,  Mr.   Neal.   Mr.   MB«rEK,  Mr. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
246.  The  SPEAKER  presented  a  petition 
of  the  National  Criminal  Justice  Associa- 
tion, Washington,  DC,  relative  to  the  Fair 
Labor  Standards  Act:  which  was  referred  to 
the  Committee  on  Education  and  Labor. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6 
By  Mr.  CONTE: 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  3670).) 

Page  199.  line  19  insert  a  period  after 
•wildlife  "  and  delete  all  thereafter  through 
"lesser."  on  line  21. 

Page  200,  line  4  Insert  the  following  after 
the  period:  "The  Secretary  shall,  under  the 
terms  of  this  section,  obligate  no  more  than 
$30,000,000  in  any  fiscal  year.". 

Page  312,  line  9  strike  "protection  and". 

Page  312.  lines  10  and  11  strike  ".  mitiga- 
tion of  project-caused  fish  and  wildlife 
losses  (Including  habitat),". 

Page  312,  line  12,  insert  a  conuna  before 
■shall". 

Page  341,  line  1,  strike  "Involves"  and 
Insert  in  lieu  thereof  "necessitates  the  miti- 
gation of  fish  and  wildlife  losses,  including". 

Page  341,  line  4,  after  "such"  Insert  "miti- 
gation or  enhancement.  Including  acquisi- 
tion of  the". 

Page  341,  line  4,  after  "shall  be"  Insert 
"undertaken  or". 

Page  341,  line  6,  after  "shall  be"  insert 
"undertaken  or". 

By  Mr.  EE>GAR: 
(Amendment    to    the    amendment    in    the 
nature  of  a  substitute  (text  of  H.R.  3670)). 

Page  108,  line  13,  after  the  period  add  the 
following  sentence:  "For  purposes  of  this 
section  each  element  of  the  project  for  flood 
control,  Mississippi  River  and  tributaries, 
shall  be  considered  as  a  separate  project.". 

Page  310,  line  15,  Insert  "and"  after  the 
comma. 

Page  310,  line  16,  change  the  comma  to  a 
period  and  delete  all  thereafter  through 
page  311,  line  8. 

Page  311.  line  22  after  the  period  delete 
all  through  line  25. 

Page  312,  lines  1  and  2,  strike  "water  re- 
sources study"  and  Insert  in  lieu  thereof 
"feasibility  report". 

Page  350,  lines  12,  and  13,  strike  "a  high 
unemployment  rate"  and  insert  in  lieu 
thereof  "substantial  and  persistent  unem- 
ployment". 

Page  351,  strike  lines  1  through  7  and 
insert  in  lieu  thereof: 

"(2)  A  labor  market  area  has  substantial 
and  persistent  unemployment  whenever  the 
Secretary  of  Labor  finds  that  the  current 
rate  of  unemployment,  as  determined  by  ap- 
propriate annual  statistics  for  the  most 
recent  12  consecutive  montiis,  is  6  percent 
or  more  and  has  averaged  at  least  6  percent 
for  the  qualifying  time  periods  specified  in 
paragraph  (ii):  and  that  annual  average  rate 
of  unemployment  has  been  at  least:  (1)  50 
percent  above  the  national  average  for 
three  of  the  preceding  four  calendar  years, 
or  (ii)  75  percent  above  the  national  average 


for  two  of  the  preceding  three  calendar 
years,  or  (ill)  100  percent  above  the  national 
average  for  one  of  the  preceding  two  calen- 
dar years.". 

Page  365,  line  7,  insert  "(a)"  after  the 
second  period. 

Page  365,  after  line  12,  add  the  following 
new  subsections: 

"(b)  The  Secretary,  In  consultation  with 
the  Secretary  of  the  "Treasury,  shall  promul- 
gate by  rule  provisions  governing  penalties 
and  Interest  for  any  payments  by  non-Fed- 
eral Interests  required  pursuant  to  Section 
211(b)  of  the  Flood  Control  Act  of  1970  that 
may  fall  delinquent. 

"(C)  No  funds  appropriated  to  the  Corps 
of  Engineers  for  operation  and  mainte- 
nance. Including  operation  and  maintenance 
of  the  project  for  flood  control.  Mississippi 
River  and  Tributaries,  shall  be  used  for  the 
particular  benefit  of  projects  within  the  ju- 
risdiction of  any  non-Federal  interest  when 
such  non-Federal  Interest  is  in  arrears  for 
more  than  24  months  in  the  payment  of 
charges  due  under  an  agreement  entered 
Into  with  the  United  States  pursuant  to  Sec- 
tion 211(b)  of  the  Flood  Control  Act  of 
1970.". 

Page  367,  line  13,  insert  the  following 
after  "demonstration  project":  ",  project 
modification,  or  other  water  resources 
project.". 

Page  399,  after  line  5,  add  the  following 
new  section: 

"Sec.  1199J.  Within  one  year  of  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  promulgate  rules  pertaining  to  the 
preparation  and  application  of  cost  alloca- 
tion procedures  applicable  to  all  water  and 
related  land  resource  projects  undertaken 
by  the  Secretary.  Final  publication  of  such 
rules  shall  follow  public  notice  and  opportu- 
nity to  comment  in  accordance  with  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  551- 
706)  except  that  section  553(a)(2)  shall  not 
apply.". 

Page  399,  after  line  5,  add  the  following 
new  section: 

"Sec.  1199J.  Upon  request  of  the  Gover- 
nor of  a  State,  or  the  appropriate  official  of 
local  government,  the  Secretary  Is  author- 
ized to  provide  designs,  plans,  and  specifica- 
tions, and  such  other  technical  assistance  as 
he  deems  advisable,  at  Federal  expense,  to 
such  State  or  local  government  for  its  use  in 
carrying  out  projects  for  renovating  naviga- 
ble streams  and  tributaries  thereof,  by 
means  of  predominantly  non-structural 
methods  Judged  by  the  SecreUry  to  be  cost- 
effective,  for  the  purpose  of  Improved  drain- 
age, water  quality,  and  habitat  diversity.". 

Page  399,  after  line  5,  add  the  following 
new  section: 

"Sec.  1199J.  (a)  Each  contract  entered 
into  or  amended  subsequent  to  the  date  of 
enactment  of  this  Act  by  the  Secretary  or 
his  designee  pursuant  to  the  Water  Supply 
Act  of  1958,  as  amended  (43  U.S.C.  sec. 
390b),  shall  require  the  non-Federal  party 
entering  into  such  contract  to  develop  and 
Implement  a  water  conservation  program. 
This  section  shall  apply  to  all  such  con- 
tracts regardless  of  their  duration  or  any 
other  prior  contracts  entered  Into  by  the 
Secretary  or  his  designee. 

(b)  For  purposes  of  this  section,  a  water 
conservation  program  shall— 

(1)  apply  to  all  uses  of  water  which  is  pro- 
vided from,  or  conveyed  through,  federally 
constructed  or  federally  financed  facilities; 

(2)  contain  definite  goals; 

(3)  Include  loss  reduction  measures  and 
demand  management  practices  which 
ensure  that  the  available  water  supply  is 


used  in  an  economically  efficient  and  envi- 
ronmentally sensitive  manner; 

(4)  contain  time  schedules  for  meeting 
program  goals  and  delineate  actions  to  be 
taken  by  the  Secretary  or  his  designee  in 
the  event  such  schedules  are  not  met;  and 

(5)  provide  for  review  and  modification  of 
the  plan  at  not-to-exceed  five-year  inter- 
vals.". 

Page  399,  after  line  5.  add  the  following 
new  section: 

"Sec.  1199J.  No  officer  of  the  United 
States  shall  dispose  of  any  vendible  com- 
modity or  service,  the  provision  of  which  is 
an  authorized  purpose  of  a  water  resources 
project  constructed  by  the  Secretary,  at  less 
than  the  full  cost  Incurred  by  the  United 
States  in  its  provision,  unless  and  to  the 
extent  provided  by  law.". 

Page  399.  after  line  5,  add  the  following 
new  section: 

"Sec.  1199J.  (a)  Section  301(b)  of  the 
Water  Supply  Act  of  1958,  as  amended  (72 
Stat.  319),  is  amended  further  as  follows: 

(1)  Insert  the  following  after  the  first  pro- 
viso: "Provided  further.  That  any  letter  of 
assurance  required  by  law  or  regulation  of 
State  or  local  interests  with  regard  to  the 
inclusion  of  storage  for  municipal  or  indus- 
trial water  in  any  reservoir  project  pursuant 
to  this  Act  shall  include  a  declaration  of  in- 
tention of  the  time  when  such  Interests  are 
going  to  use  any  future  water  supply  stor- 
age and  repay  the  costs  allocated  thereto:". 

(2)  Strike  the  third  proviso  and  Insert  in 
lieu  thereof:  "i4nd  provided  further.  That 
not  to  exceed  20  per  centum  of  the  total  es- 
timated cost  of  any  project  may  be  allocated 
to  anticipated  future  demands  where  before 
construction  or  modification  of  any  project 
including  such  storage  is  initiated.  State  or 
local  interests  contract  for  the  use  of  such 
storage  and  the  repasrment  of  the  costs  allo- 
cated thereto  within  the  life  of  the 
project:". 

(3)  In  the  fourth  proviso,  strike  the  "(1)" 
and  strike  all  beginning  with  "and  (2)"  to 
the  period  at  the  end  of  the  sentence,  and 
Insert  In  lieu  thereof:  "but  In  no  case  shall 
the  payment-free  period  exceed  ten  years.". 

(4)  After  the  first  sentence  Insert  the  fol- 
lowing: "All  annual  operation,  maintenance, 
and  replacement  costs  for  municipal  and  in- 
dustrial water  supply  storage  under  the  pro- 
visions of  this  section  shall  be  reimbursed 
from  SUte  or  local  interesU  on  an  annual 
basis;". 

(5)  Strike  the  second  sentence  and  Insert 
In  lieu  thereof:  "The  Interest  rate  used  for 
purposes  of  computing  Interest  during  con- 
struction and  interest  on  the  unpaid  balance 
shall  be  determined  by  the  Secretary  of  the 
Treasury,  as  of  the  beginning  of  the  fiscal 
year  in  which  construction  is  initiated, 
taking  into  consideration  average  market 
yields  on  outstanding  marketable  obliga- 
tions of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  re- 
payment period  of  the  contract.". 

(b)  Nothing  in  this  section  shall  be 
deemed  to  amend  or  require  amendment  of 
any  valid  contract  entered  Into  pursuant  to 
the  Water  Supply  Act  of  1958  and  approved 
by  the  Secretary  of  the  Army  or  the  Secre- 
tary of  the  Interior  prior  to  the  date  of  en- 
actment of  this  Act.". 
By  Mr.  HOWARD: 

(Amendment   to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  3670)). 
—At  the  end  of  title  XI,  add  the  following 
new  section: 

Sec.  1199K.  (a)  The  Secretary  shall  make 
a  grant  of  $50,000,  subject  to  an  appropria- 
tion for  that  purpose,  to  the  Governor  of 
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the  State  of  Florida  for  the  establishment 
of  a  Miami  River  Management  Commission 
to  develop  a  comprehensive  plan  for  improv- 
ing the  water  quality  of  the  Miami  River. 
Florida,  and  its  tributaries  and  managing  all 
activities  which  affect  the  water  quality  and 
use  of  such  river  and  tributaries.  The  com- 
mission shall  be  composed  of  seven  mem- 
bers appointed  by  the  Governor. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  $50,000  for  fiscal 
years  beginning  after  September  30.  1985. 

Page  3.  line  21.  after  the  period  Insert  the 
following:  "Notwithstanding  section  105(d) 
of  this  Act.  the  cost  of  any  relocations  de- 
scribed in  such  section  which  are  necessary 
for  construction  of  such  project  shall  l>e  at 
full  Federal  expense.". 

Page  8.  line  3.  after  Service,"  Insert  "the 
National  Marine  Fisheries  Service.". 

Page  8.  line  IS.  strike  out  "65"  and  Insert 
In  lieu  thereof  "70". 

Page  12.  strike  out  line  9  and  all  that  fol- 
lows through  line  2  on  page  12  and  insert  in 
lieu  thereof  the  following: 

KILL  VAlf  KULL  AlfS  AKTHTni  KILL.  NTW  YORK 
AJfD  NXW  jniSCY 

The  project  (1)  for  navigation.  Kill  Van 
Kull  and  Newark  Bay  Channels.  New  York 
and  New  Jersey:  Report  of  the  Chief  of  En- 
gineers, dated  December  14.  1981.  at  an  esti- 
mated cost  of  $260,000,000  and  (2)  for  navi- 
gation. Arthur  Kill.  New  York  and  New 
Jersey:  Draft  report  of  the  District  Engineer 
for  New  York,  dated  May  1983.  except  that 
such  project  shall  extend  the  Arthur  Kill 
Channel  at  a  depth  of  40  feet  to  the  Fresh 
Kills  in  Carteret.  New  Jersey,  and  such 
easing  of  bends  as  the  Secretary  determines 
are  necessary  to  enhance  navigation,  at  an 
estimated  cost  of  $85,000,000.  Except  for 
funds  appropriated  to  the  Environmental 
Protection  and  Mitigation  Fund  under  sec- 
tion 1104  of  this  Act.  no  appropriation  shall 
be  made  for  the  acquisition  of  any  interest 
in  real  property  for.  or  the  actual  construc- 
tion of.  the  project  described  in  clause  (1 )  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  adopt- 
ed by  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate.  The 
project  described  In  clause  (2)  shall  include 
any  modifications  that  may  be  recommend- 
ed by  the  Secretary  with  respect  to  such 
project  under  section  103  of  this  Act. 

Page  16.  line  17.  strike  out  "$60,000,000" 
and  insert  In  lieu  thereof  "$145,000,000". 

Page  35.  after  line  23.  insert  the  following: 

(9)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  not  collect  fees 
or  other  charges  from  non-Federal  Interests 
for  the  disposal  of  dredge  material  resulting 
from  the  construction,  operation,  or  mainte- 
nance of  any  project  authorized  by  this  Act 
into  the  Craney  Island  dredge  disposal  facil- 
ity, Virginia. 

Page  38.  line  12,  insert  "(1)"  after  "to". 

Page  38.  line  14.  strike  out  the  period  and 
insert  in  lieu  thereof  the  following:  ".  (2) 
the  construction  or  modification  of  the  four 
anchorages  authorized  as  part  of  the  Chan- 
nel to  Newport  News.  Norfolk  Harbor,  and 
Thimble  Shoal  Channel.  Virginia,  project, 
authorized  by  the  Rivers  and  Harbors  Act  of 
1965.  and  (3)  the  construction  of  the  an- 
chorage authorized  as  part  of  the  project 
for  navigation.  Norfolk  Harbor  and  Chan- 
nels, Virginia,  authorized  by  section  101  of 
this  Act. '. 

Page  66,  line  2,  after  the  period  insert  the 
following:  "The  Secretary  shall  include  as 
part  of  the  non-Federal  contribution  of  the 


project  any  local  flood  protection  work  car- 
ried out  by  non-Federal  Interests  after  Jan- 
uary 1.  1978.  and  before  the  date  of  the  en- 
actment of  this  Act  which  work  the  Secre- 
tary determines  Is  reasonably  compatible 
with  the  project.  Costs  and  benefits  result- 
ing from  such  work  shall  continue  to  be  in- 
cluded for  purposes  of  determining  the  eco- 
nomic feasibility  of  the  project.". 

Page  68.  after  line  12.  Insert  the  following: 
BIO  rxnaao  wurvo,  ptrrnTO  mco 

The  project  for  flood  control.  Rio  Puerto 
Nuevo.  Puerto  Rico:  Report  of  the  Board  of 
Engineers  for  Rivers  and  Harbors,  dated 
September  4.  1985.  at  an  estimated  cost  of 
$180,000,000.  including  such  modifications 
as  may  l>e  recommended  by  the  Secretary 
with  respect  to  such  project  under  subsec- 
tion (f)  of  this  section. 

Page  104.  strike  out  lines  3  through  12. 

Page  104.  line  13.  strike  out  "(2)"  and 
insert  In  lieu  thereof  "<m)". 

Page  93.  strike  out  line  15  and  all  that  fol- 
lows through  line  8  on  page  95  and  insert  In 
lieu  thereof  the  followlnr- 

The  project  for  flood  control.  Santa  Ana 
River  Mainstem.  Including  Santiago  Creek. 
California;  Report  of  the  Chief  of  Engi- 
neers, dated  January  15.  1982.  and  as  modi- 
fied by  the  Report  of  the  District  Engineer, 
dated  September.  1985.  at  an  estimated  cost 
of  $1,100,000,000.  including  such  measures 
as  may  be  recommended  by  the  Secretary  in 
the  report  transmitted  under  this  para- 
graph. The  Secretary  shall  study  (1)  the 
feasibility  and  environmental  impact  includ- 
ing conservation  storage  at  the  end  of  the 
winter  storm  season  at  Prado  Dam  as  a 
project  purpose.  (2)  the  effects  of  such  stor- 
age on  recreation  and  leasehold  interests  at 
Prado  Reservoir  and  on  nparian  rights 
downstream  of  such  dam.  and  '3)  any  water 
supply  benefits  associated  with  such  stor- 
age. Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate  a 
report  on  the  results  of  such  study.  The 
right-of-way  taking  line  for  Prado  Reservoir 
shall  l>e  limited  to  elevation  566  feet.  Funds 
may  be  appropriated  to  the  Environmental 
Protection  and  Mitigation  Fund  pursuant  to 
Section  1104  of  this  Act  and  to  the  construc- 
tion fund  for  engineering  and  acquisition  of 
real  property.  Actual  physical  construction 
of  the  project  may  commence  upon  adop- 
tion of  resolutions  of  agreement  for  said 
construction  by  the  non-federal  sponsoring 
agencies.  Any  relocation  of  the  Talbert 
Valley  Channel  undertaken  In  connection 
with  the  project  shall  be  constructed  with  a 
channel  capacity  sufficient  to  accommodate 
a  100-year  flood. 

Page  99.  line  3.  after  the  period  Insert  the 
following:  "The  Secretary  Is  authorized  to 
undertake  reasonable  measures  for  mitiga- 
tion of  fish  and  wildlife  losses  In  connection 
with  the  measures  undertaken  under  this 
paragraph.". 

Page  99.  line  9.  after  the  period  insert  the 
following:  "The  Secretary  Is  authorized  to 
accept  funds  from  a  project  cosponsor  In 
connection  with  construction  of  such 
project.". 

Page  US,  after  line  2,  Insert  the  following: 

Sk.  308.  The  Secretary  shall  Include  as 
part  of  the  non-Federal  contribution  of  the 
project  for  flood  control.  Fairfield  Vicinity 
Streams,  California,  authorized  In  accord- 
ance with  section  201  of  the  Flood  Control 
Act  of  1965,  the  cost  of  any  work  carried  out 
by   non-Federal   InteresU   on   the   project 


after  December  31,  1973.  and  before  the 
date  of  the  enactment  of  this  Act,  If  the 
Secretary  determines  such  work  Is  reason- 
ably compatible  with  the  project.  Costs  and 
benefits  resulting  from  such  work  shall  con- 
tinue to  be  Included  for  purposes  of  deter- 
mining the  economic  feasibility  of  the 
project. 

Page  115,  after  line  21.  Insert  the  foUow- 
ing: 

OKCHAKO  IKACH,  IfTW  YORK 

The  project  for  beach  erosion  control.  Or- 
chard Beach,  New  York:  Draft  Report  of 
the  District  Engineer.  New  York  District, 
dated  July  1985,  at  an  estimated  cost  of 
$2,480,000.  including  such  modifications  as 
may  be  recommended  by  the  Secretary  with 
respect  to  such  project  under  subsection  (b) 
of  this  section. 

Page  119.  after  line  20,  Insert  the  foUow- 
Ing: 

PINKLLAS  COUITTY,  PLORIDA 

The  project  for  beach  erosion  control  for 
Pinellas  County,  Florida:  Report  of  the 
Board  of  Engineers  for  Rivers  and  Harbors, 
dated  April  23,  1985.  at  an  estimated  coat  of 
$14,000,000.  Including  such  modification!  u 
may  be  recommended  by  the  Secretary  with 
reapect  to  such  project  under  subsection  <b) 
of  this  section. 

Page  124.  line  24.  after  the  period  Insert 
the  following:  "In  addition,  the  Secretary  Is 
authorized  and  directed  to  conduct  neces- 
sary recormaissance  studies  and  feasibility 
studies  on  extending  such  project  from  Law- 
rence. Massachusetts,  to  Haverhill,  Massa- 
chusetts, and  from  Haverhill.  Massachu- 
setts, to  the  mouth  of  the  Merrimack 
River". 

Page  129.  line  14.  after  the  second  comma 
msert  the  following:  "except  that  such 
project  shall  be  constructed,  operated,  and 
maintained  at  full  Federal  expense.". 

Page  141.  strike  out  lines  Z  through  6. 

Page  152.  line  4.  after  the  period  Insert 
the  following:  "In  addition,  for  the  purpose 
of  providing  Improved  flood  protection,  the 
Secretary,  on  an  emergency  basis,  shall  alter 
Beattles  Dam  in  Little  Falls.  New  Jersey,  by 
installation  of  flood  gates  or  make  other  im- 
provements to  such  dam  and  shall  remove 
the  existing  rock  shelf  in  the  vicinity  of 
such  dam,  at  an  estimated  cost  of 
$15,000,000". 

Page  168.  line  25.  strike  out  "consisting" 
and  all  that  follows  through  the  period  on 
line  4  of  page  169  and  Insert  In  lieu  thereof 
the  following:  "consisting  of  one  or  more  of 
the  reclamation  project  alternatives  (other 
than  the  ocean  outfall  alternative)  Included 
in  the  Final  Environmental  Impact  Report. 
Sonoma  County  Wastewater  Reclamation 
Project,  adopted  by  the  Sonoma  County 
Board  of  Supervisors.  April  21.  1981,  that 
the  Secretary  considers  appropriate,  at  an 
estimated  cost  of  $150,000,000.  Such  project 
shall  only  be  constructed  after  consultation 
with  affected  local  governments.". 

Page  173.  line  3,  after  "of  insert  "the 
Virgin  Islands, '. 

Page  173,  line  8,  strike  out  "four"  and 
Insert  in  lieu  thereof  "five". 

Page  173.  line  19.  after  the  period  Insert 
the  following:  "Any  funds  made  available 
under  this  section  for  a  study  for  any  such 
Jurisdiction  which  Is  not  needed  for  such 
study  shall  be  available  to  the  Secretary  to 
construct  authorized  water  resources 
projects  In  such  Jurisdiction  and  to  Imple- 
ment the  findings  of  such  study.". 

Page  176.  line  19,  strike  out  "In  response 
to"  and  Insert  in  Ueu  thereof  "subsequent 
to". 


Page  186,  after  line  24.  insert  the  follow- 
ing: 

(d)  Notwithstanding  any  other  provision 
of  law  (including  the  Water  Supply  Act  of 
1958).  the  Secretary  may  not  enter  Into  any 
contract  for  the  sale  of  storage  to  be  reas- 
signed to  water  supply  in  any  water  re- 
source project  under  the  Jurisdiction  of  the 
United  States  that  is  not  based  on— 

( 1 )  repayment  of  the  portion  of  the  origi- 
nal construction  cost  of  such  project,  includ- 
ing interest  during  construction  that  has 
been  reallocated  to  water  supply,  and 

(2)  the  Interest  accrued  on  the  construc- 
tion cost  from  the  date  of  construction  to 
the  date  of  such  reallocation, 

until  completion  of  the  study  under  this  sec- 
tion and  enactment  of  a  law  after  the  date 
of  enactment  of  this  Act  which  authorizes 
the  Secretary  to  enter  into  such  a  contract. 
The  Interest  rate  during  construction  and 
accrued  construction  cost  interest  shall  be 
determined  by  the  Secretary  of  the  Treas- 
ury for  the  fiscal  year  in  which  construction 
of  such  project  was  initiated. 
—At  the  end  of  title  V,  add  the  following 
new  section: 

Sec.  542.  The  Secretary  Is  authorized  to 
take  such  measures  as  may  be  necessary  to 
maintain  a  harbor  of  refuge  in  Port  Ontar- 
io. Sandy  Creek.  New  York.  Non-Federal  In- 
terests shall  provide  a  public  wharf  and 
such  other  facilities  as  may  be  necessary  for 
a  harbor  of  refuge  which  shall  be  open  to  all 
on  equal  terms  and  such  other  requirements 
as  the  Secretary  deems  necessary. 

Page  192.  line  8.  strike  out  "restore"  and 
insert  in  lieu  thereof  "construct". 

Page  193,  line  23.  strike  out  "$425,000" 
and  insert  In  lieu  thereof  "$1,600,000". 

Page  204,  line  25,  after  "River"  Insert 
"amd  take  such  other  actions  as  may  be  nec- 
essary". 

Page  205.  line  6,  after  the  period  Insert 
the  following:  "The  Secretary  is  authorized 
and  directed  to  conduct  further  study  and 
design  on  such  project." 

Page  209.  line  1.  strike  out  "to"  and  all 
that  follows  through  "facility."  on  line  4 
and  insert  In  lieu  thereof  "to  dredge  the 
modified  harbor  area,". 
-At  the  end  of  title  VI.  add  the  following 
new  section: 

Sec.  631.  (a)  The  Secretary  shall  conduct  a 
feasibility  study  on  providing  flood  protec- 
tion along  the  James  River.  South  Dakota. 

(b)  Not  later  than  two  years  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  such  study  together  with  such  rec- 
ommendations as  the  Secretary  determines 
to  be  appropriate. 

Page  213,  strike  out  lines  23  and  all  that 
follows  through  line  2  on  page  214  and 
Insert  In  lieu  thereof  the  following:  "Secre- 
tary to  dredge  and  maintain  a  250-foot  wide 
channel  In  the  Upper  Newport  Bay  to  the 
boundary  of  the  Upper  Newport  Bay  State 
Ecological  Preserve  to  a  depth  of  15  feet 
mean  lower  low  water,  and  to  deepen  the 
channel  in  the  existing  project  l>elow  the 
Pacific  Coast  Highway  bridge  to  a  depth  of 
15  feet  mean  lower  low  water,  at  an  estimat- 
ed cost  of  $2,500,000". 

Page  220,  line  6,  after  the  period  Insert 
the  following:  "The  Secretary  Is  authorized 
to  reimburse  the  non-Federal  Interest  for 
the  cost  of  the  dredging  and  maintenance 
Incurred  by  the  non-Federal  Interest  In  ad- 
vance of  this  modification  if  the  Secretary 
determines  that  such  work  is  reasonably 
compatible  with  the  project.". 

Page  226,  after  line  23.  add  the  following 
new  section: 


Sec.  782.  The  project  for  Flshtrap  Lake, 
Pike  County,  Kentucky,  authorized  as  part 
of  the  flood  control  project  for  the  Ohio 
River  Basin  by  section  4  of  the  Flood  Con- 
trol Act  approved  June  28,  1938  (52  Stat. 
1217),  is  mcxllfled  to  authorize  the  Secre- 
tary, notwithstanding  the  completion  of 
such  project  in  1986,  to  acquire  by  purchase 
any  property  in  the  drainage  area  for  Flsh- 
trap Lake.  Kentucky,  which  Is  being  used  as 
a  residence  and  any  property  In  such  drain- 
age area  which  Is  being  used  as  a  cemetery 
and  to  relocate  the  owners  of  any  property 
so  acquired  and  any  cemetery  so  acquired. 

Page  226.  after  line  23,  insert  the  follow- 
ing: 

Sec.  782.  The  Sabine  River  channel  of  the 
Sablne-Neches  Waterways.  Texas,  author- 
ized by  the  River  and  Harbor  Act  of  1954.  Is 
modified  to  authorize  an  extension  of  such 
channel  at  a  depth  of  30  feet  and  a  width  of 
200  feet,  from  its  present  upstream  termi- 
nus opposite  Oreen  Avenue  In  Orange, 
Texas,  generally  following  the  present  river 
alignment  a  distance  of  approximately  one 
and  one  quarter  miles  to  a  point  opposite 
Little  Cypress  Bayou. 

—At  the  end  of  title  VII,  Insert  the  follow- 
ing new  section: 

Sec.  782.  The  project  for  flood  control, 
Cnarks  Hill  Reservoir,  Savannah  River 
Basin,  Oeorgia  and  South  Carolina,  author- 
ized by  the  Flood  Control  Act  approved  De- 
cember 22.  1944,  is  mcxllfled  to  Include 
recreation  and  fish  and  wildlife  manage- 
ment as  project  purposes.  Project  lands 
which  are  managed  or  reserved  as  of  the 
date  of  the  enactment  of  this  section  for  the 
conservation,  enhancement,  or  preservation 
of  fish  and  wildlife  and  for  recreation  shall 
be  considered  as  lands  necessary  for  such 
purposes. 

—At  the  end  of  title  VII,  insert  the  follow- 
ing new  section: 

Sec.  782.  The  project  for  flood  control. 
Red  Rock  Dam  and  Lake,  Iowa,  authorized 
by  the  Flood  Control  Act  approved  June  28, 
1938,  Is  modified  to  authorize  the  Secre- 
tary- 

(1)  to  acquire  by  purchase  fee  simple  In- 
terest In  real  property,  and 

(2)  to  acquire  additional  flowage  ease- 
ments in  real  proi>erty, 

which  is  subject  to  periodic  flooding  In  con- 
nection with  the  operation  of  the  project. 
—At  the  end  of  title  VII  of  the  blU.  insert 
the  following  new  section: 

Sec.  782.  The  project  for  navigation,  Cape 
Charles  City  Harbor.  Virginia,  authorized 
by  the  River  and  Harbor  Act  approved 
March  2,  1945  (59  SUt.  IS),  is  modified  to 
provide  that  the  local  interests  shall  not  be 
required— 

(1)  to  provide  bulkheads,  or 

(2)  to  reserve  berthing  space  for  general 
public  use,  along  a  greater  distance  of  the 
shoreline  than  such  bulkheads  are  provided 
or  such  berthing  space  la  reserved  on  the 
date  of  the  enactment  of  this  Act. 

Page  226,  after  line  23,  insert  the  follow- 
ing: 

Sec.  782.  The  project  for  navigation.  East 
Chester  Creek.  New  York,  authorized  by  the 
River  and  Harbor  Act  of  1950,  Is  modified  to 
provide  that  the  Secretary,  out  of  any 
amounts  made  available  to  the  Secretary  for 
operation  and  maintenance  of  water  re- 
sources projects,  shall  dredge  within  two 
years  after  the  date  of  the  enactment  of 
this  Act,  and  maintain  thereafter,  the  Y- 
shaped  portion  of  such  project,  at  an  esti- 
mated cost  of  $500,000. 

Page  286,  strike  out  lines  15  through  17. 


—At  the  end  of  title  EX,  add  the  following 
new  section: 

Sic.  916.  The  Patoka  Reaervotr.  Wabash 
River,  Indiana,  authorized  by  the  Flood 
Control  Act  of  1965  shall  hereafter  be 
known  and  designated  as  the  "Vance  Hartke 
Reservoir".  Any  law,  regulation,  document, 
or  record  of  United  States  in  which  such 
reservoir  is  referred  to  shall  be  held  to  refer 
to  such  reservoir  as  the  "Vance  Hartke  Rea- 
ervolr". 

—At  the  end  of  title  IX,  add  the  followtog 
new  section: 

Sec.  916.  The  Stinson  Creek  Recreation 
Area  which  is  to  be  constructed  by  the 
Army  Corps  of  E^ngineers  as  part  of  the  Co- 
lumbus Lake  portion  of  the  Tennessee-Tom- 
bigbee  Waterway  project  and  which  is  locat- 
ed in  Lowndes  County,  Mississippi,  shall 
hereafter  be  known  and  designated  as  the 
"DeWayne  Hayes  Recreation  Area".  Any 
law.  regulation,  document,  or  record  of  the 
United  States  in  which  such  recreation  area 
is  referred  to  shall  be  held  to  refer  to  such 
recreation  area  as  the  "DeWayne  Hayes 
Recreation  Area". 

Page  256.  strike  out  lines  11  through  13. 

Page  260.  strike  out  lines  IS  through  19. 

Page  264.  after  line  9.  insert  the  followlnr 

That  portion  of  the  project  for  navigation, 
Tampa  Hart>or  and  Hillsborough  Bay,  Flori- 
da, authorized  by  the  Act  of  August  8.  1917, 
which  portion  consists  of  the  turning  basin 
at  the  Junction  of  Garrison  Channel, 
Seddon  Channel,  and  Hillsborough  River. 

Page  265.  strike  out  lines  17  through  19. 

Page  269.  strike  out  lines  4  through  6. 

Page  269,  strike  out  lines  16  through  22. 

Page  287.  strike  out  lines  12  through  16. 

Page  299,  strike  out  lines  3  and  4. 

Page  306.  strike  out  lines  9  through  11. 

Page  309,  after  line  20,  insert  the  follow- 
ing: 

(c)  The  Interest  rate  used  for  purposes  of 
analyzing  the  costs  and  benefits  of  any 
water  resources  project  for  which  an  agree- 
ment under  section  215  of  the  Flood  Control 
Act  of  1968  has  been  entered  Into  before  the 
date  of  the  enactment  of  this  Act  shall  be 
the  applicable  Interest  rate  at  the  time  such 
agreement  was  entered  Into. 

Page  323,  line  13,  strike  out  "2,400"  and 
Insert  In  lieu  thereof  "2,500". 

Page  325,  line  17,  after  the  period  insert 
the  following:  "Such  approval  shall  not  con- 
stitute authorization  of  any  recommenda- 
tion contained  In  such  master  plan." 

Page  326,  after  line  13,  Insert  the  follow- 
ing: 

(3)  For  the  purpose  of  ensuring  the  co- 
ordinated planning  and  Implementation  of 
programs  authorized  under  subsections  (e> 
and  (h)(2>  of  this  section,  the  Secretary 
shall  enter  into  an  interagency  agreement 
with  the  Secretary  of  the  Interior  to  provide 
for  the  direct  participation  of  the  Fish  and 
Wlldliie  Service  and  any  other  agency  or 
bureau  in  the  Department  of  the  Interior  in 
the  planning,  design,  implementation,  and 
evaluation  of  such  programs. 

Page  326,  line  14.  strike  out  "(3)"  and 
Insert  In  lieu  thereof  "(4)". 

Page  326,  line  20,  after  "recommenda- 
tions" Insert  "and  offer  other  recommended 
changes  to  the  master  plan". 

Page  326,  line  22,  after  "comments"  insert 
"and  other  recommended  changes". 

Page  326,  line  23.  after  "comments"  insert 
"and  other  recommended  changes". 

Page  327.  line  1.  after  "with"  insert  "the 
Secretary  of  the  Interior  and". 

Page  327,  line  14,  after  "with"  "the  Secre- 
tary of  the  Interior  and". 
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Page  338.  strike  out  line  18  and  all  that 
follows  through  line  3  on  page  339. 

Page  339.  line  3.  itrike  out  "(7)"  and  insert 
in  lieu  thereof  "(S)". 

Page  339,  line  11.  after  "Secretary"  insert 
",  In  consultation  with  any  such  agency.". 

Page  330,  line  1.  before  "any  agency" 
insert  "the  Secretary  of  Transportation 
and". 

Page  330.  line  13,  after  "with"  insert  "the 
Secretary  of  the  Interior  and". 

Page  330.  lines  33,  and  33.  strike  out  "for 
each  of  the  ten  fiscal  years  beginning  after 
the  date  of  the  enactment  of  this  act". 

Page  331.  strike  out  lines  10.  through  18. 

Page  331,  line  19.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(J)". 

Page  331.  line  30.  strike  out  "paragraph 
(1)  of  this  subsection."  and  Insert  in  lieu 
thereof  "subsection  (dK3)  of  this  section,". 

Page  333.  after  line  3,  insert  the  following: 

(k)  Any  sum  authorized  to  be  appropri- 
ated for  a  specific  fiscal  year  by  this  subsec- 
tion but  not  appropriated  during  such  fiscal 
year  is  authorized  to  be  appropriated  for 
succeeding  fiscal  years  until  such  sum  has 
been  appropriated.  Any  funds  appropriated 
to  carry  out  this  section  shall  remain  avail- 
able until  expended. 

(1)  This  section  may  be  cited  as  the 
"Upper  Mississippi  River  Management  Act 
of  1985". 

Page  358.  line  33,  strike  out  the  comma 
and  all  that  follows  through  the  period  on 
line  34  and  insert  In  lieu  thereof  a  period. 

Page  359.  line  1,  strike  out  "Hydroelectric" 
and  all  that  follows  through  the  period  on 
line  4  and  insert  in  lieu  thereof  the  follow- 
ing: "The  Secretary  shall  include  in  this 
study  funds  appropriated  by  previous  Con- 
gresses, as  well  as  soiy  funds  appropriated 
by  the  99th  Congress,  as  sunk  costs.". 

Page  359.  line  19,  after  the  period  insert 
the  following:  "As  part  of  such  study  the 
Secretary  shall  consider  appropriate  meas- 
ures to  Increase  reliance  on  the  private 
sector  in  the  conduct  of  the  water  resources 
program  of  the  Corps  of  Engineers.". 

Page  359.  line  30.  strike  out  "such  capa- 
bilities" and  insert  in  lieu  thereof  "the  capa- 
bilities referred  to  in  the  first  sentence  of 
this  section". 

Page  360.  line  35.  strike  out  "to"  and  all 
that  follows  through  the  period  on  line  3  on 
page  361  and  Insert  in  lieu  thereof  the  fol- 
lowing: "may  be  used  to  pay  the  non-Feder- 
al share  of  any  other  Federal  grant-in-aid 
program." 

Page  395.  line  9.  after  "Jurisdictions" 
insert  "or  by  a  regulated  public  utility". 

Page  396.  lines  14  and  IS,  strike  out  "the 
purchase"  and  all  that  follows  through  the 
period  on  line  16  and  Insert  in  lieu  thereof 
"$33,000,000.'. 

Page  397,  strike  out  line  U  and  insert  in 
lieu  thereof  the  following: 

(g)  Subsection  (b)  shall  become  effective 
on  the  earlier  of — 

(1)  the  90th  day  following  the  date  on 
which  the  Governor  of  the  State  of  Florida 
certifies  to  the  Secretary  that  such  State 
has  met  the  conditions  set  forth  in  subsec- 
tion <h)  unless  the  Secretary  determines 
within  such  90-day  period  that  the  State 
has  not  met  such  conditions:  or 

(3)  the  date  of  the  final  order  In  any 
action  commenced  by  such  State  in  a  Feder- 
al district  court  for  such  State  which  in- 
cludes a  finding  that  such  State  has  met 
such  conditions. 

(h)  In  order  for  subsection  (b)  to  become 
effective  the  following  conditions  must  first 
be  met: 

Page  397.  line  34.  after  "such  State"  Insert 
"or  the  Canal  Authority  of  such  State". 


-At  the  end  of  title  XI  of  the  bill,  add  the 
following  new  section: 

Sk.  1199K.  The  Secretary  shall  remove 
from  the  Miami  River  and  Seybold  Channel 
in  Miami.  Florida,  between  the  mouth  of 
the  Miami  River  and  the  salinity  control 
structure  of  36th  Street,  any  abandoned  ves- 
sels and  any  vessels  under  the  control  of  the 
United  States  by  reason  of  their  seizure  or 
forfeiture.  The  Secretary  shall  enter  into  an 
interagency  agreement  to  facilitate  the  re- 
moval of  any  vessel  under  the  control  of  the 
United  States  with  the  head  of  any  Federal 
department,  agency,  or  Instrumentality 
which  has  control  of  such  vessel. 
—At  the  end  of  title  XI.  add  the  following 
new  section: 

Ssc.  1199k.  The  Secretary  is  authorized  to 
undertake  streambank  erosion  protection 
measures  in  Illinois  along  the  Ohio  River, 
from  the  mouth  of  the  Ohio  River  to  Union- 
town  E>am,  and  along  the  Wabash  River, 
from  the  mouth  of  the  Wabash  River  to  its 
confluence  with  the  Little  Wabash  River. 

Page  399,  after  line  5,  Insert  the  following: 

Sec.  U99k.  Any  funds  appropriated  after 
the  date  of  the  enactment  of  this  Act  to 
complete  the  Brewerton  Extension  of  the 
Baltimore  Harbor  and  Channels  (connecting 
channels  to  the  Chesapeake  and  Delaware 
Canal)  authorized  by  the  River  and  Harbor 
Act  of  1958.  which  are  not  needed  to  com- 
plete such  project  because  of  savings  result- 
ing from  the  redesign  of  the  project  shall  be 
used  to  carry  out  maximum  maintenance 
dredging  of  the  Inland  Waterway  from  the 
E>elaware  River  to  the  Chesapeake  Bay. 
Delaware  and  Maryland  (Chesapeake  and 
Delaware  Canal),  authorized  by  the  River 
and  Harbor  Act  of  1954. 
—At  the  end  of  title  XI,  add  the  following 
new  section: 

Sec.  U99k.  Section  88(c)  of  the  Water  Re- 
sources Development  Act  of  1974  is  amend- 
ed by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  except  for  encroachments  which 
are  transportation  facilities  or  other  public 
facilities  and  which  do  not  significantly 
change  the  flood  plain  boundaries  or  signifi- 
cantly reduce  the  capability  for  recreation 
of  such  areas.". 

—At  the  end  of  title  XI,  add  the  following 
new  section: 

Sbc.  1199k.  The  Secretary  is  authorized  to 
construct  necessary  repairs  on  the  Marsh 
Creek  Bridge  near  Foster  Joseph  Sayers 
Lake,  Centre  County,  Pennsylvania,  at  an 
estimated  cost  of  147,000. 

Page  399.  after  line  5,  Insert  the  following: 

Sic.  1199K.  That  portion  of  the  waterway 
in  which  is  located  Dark  Head  Creek  in  the 
community  of  Middle  River.  Baltimore 
County.  Maryland,  lying  northwest  of  a  line 
extending  south  68  degrees  37  minutes  56 
seconds  west  from  a  point  (337.50  feet  from 
the  northeast  comer  of  the  existing  bulk- 
head and  pier  line)  whose  coordinates  in  the 
Maryland  State  Coordinate  System  are 
north  544967.34  and  east  963701.05  (latitude 
north  39  degrees  19  minutes  43  seconds  and 
longitude  west  76  degrees  35  minutes  39.5 
seconds)  and  thence  south  44  degrees  48 
minutes  30  seconds  west.  360.13  feet  to  a 
point  (at  the  southwest  comer  of  the  exist- 
ing bulkhead  and  pier  line)  whose  coordi- 
nates in  the  Maryland  State  Coordinate 
System  are  north  544635.94  and  east 
963343.46  (latitude  north  39  degrees  19  min- 
utes 39  seconds  and  longitude  west  76  de- 
grees 35  minutes  35.4  seconds),  is  declared  to 
be  a  nonnavigable  water  of  the  United 
States  for  purpooea  of  the  navigation  servi- 
tude. 


(b)  The  line  described  in  subsection  (a) 
shall  be  established  as  a  combined  pierhead 
and  bulkhead  line  of  Dark  Head  Creek. 

(c)  Any  project  heretofore  authorized  by 
any  Act  of  Congress,  insofar  as  such  project 
is  within  the  boundaries  of  Dark  Head 
Creek  as  described  in  subsection  (a),  is  not 
authorized  after  the  date  of  enactment  of 
this  Act. 

(d)  The  right  to  alter,  amend,  or  repeal 
this  section  is  hereby  expressly  reserved. 

Page  399.  after  line  5.  insert  the  following: 
Sec.  1199K.  (a)  Notwithstanding  any 
other  provision  of  law.  if  the  agreement  de- 
scribed In  subsection  (b)  Is  executed  by  all 
parties  described  in  subsection  (b).  the 
Cherokee  Nation  of  Oklahoma  may  design 
and  construct  hydroelectric  generating  fa- 
cilities (described  In  the  report  of  the  Chief 
of  Engineers  dated  December  33.  1981)  at 
the  W.D.  Mayo  Lock  and  Dam  on  the  Ar- 
kansas River  in  Oklahoma,  in  conformance 
with  design  and  construction  standards  es- 
tablished by  the  Secretary. 

(b)  The  Secretary  and  the  Secretary  of 
Energy  shall  enter  into  a  binding  agreement 
with  the  Cherokee  Nation  of  Oklahoma 
under  which— 

(I)  the  Cherokee  Nation  of  Oklahoma 
agrees— 

(A)  to  design  and  Initiate  construction  of 
the  generating  facilities  referred  to  in  sub- 
section (a)  within  three  years  after  the  date 
of  such  agreement: 

(B)  to  reimburse  the  Secretary  for  the 
costs  incurred  in— 

(i)  approving  such  design  and  inspecting 
such  construction,  and 

(II)  providing  any  assistance  authorized 
under  subsection  (cK3):  and 

(CXI)  to  release  the  Federal  Government 
from  any  claim  or  cause  of  action  which 
may  arise  from  such  design  or  construction, 
and 

(ID  to  indemnify  the  Federal  Government 
from  any  liability  which  may  arise  from 
such  design  or  construction; 

(3)  the  procedures  and  requirements  for 
approval  and  acceptance  of  such  design  and 
construction  are  set  forth; 

(3)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement  are  set 
forth:  and 

(4)  the  amount  of  the  payments  under 
subsection  (g),  and  the  procedures  under 
which  such  payments  are  to  be  made,  are 
set  forth. 

(cKl)  No  Federal  funds  may  be  expended 
for  the  design  or  construction  of  the  gener- 
ating facilities  referred  to  in  subsection  (a) 
before  the  date  on  which  title  to  such  facili- 
ties are  accepted  by  the  Secretary  under 
subsection  (e). 

(3)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  provide,  on  a  re- 
imbursable basis,  any  assistance  requested 
by  the  Cherokee  Nation  of  Oklahoma  in 
connection  with  the  design  and  construction 
of  the  generating  facilities  referred  to  in 
subsection  (a). 

(d)  The  Secretary  Is  authorized— 

(1)  to  approve  the  design  of  the  generat- 
ing facilities  referred  to  in  subsection  (a), 
and 

(3)  to  inspect  (as  may  be  necessary)  the 
construction  of  such  facilities. 

(e)  Notwithstanding  any  other  provision 
of  law.  upon  completion  of  the  construction 
of  the  generating  facilities  referred  to  in 
subsection  (a)  and  final  approval  of  such  fa- 
cilities by  the  Secretary— 

(1)  the  Cherokee  Nation  of  Oklahoma 
shall  transfer  title  to  such  facilities  to  the 
United  States;  and 
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(3)  the  Secretary  shall— 

(A)  accept  the  transfer  of  title  to  such 
generating  facilities  on  behalf  of  the  United 
States,  and 

(B)  operate  and  maintain  such  facilities. 

(f)  The  Southwestern  Power  Administra- 
tion shall  market  the  power  produced  by 
the  generating  facilities  referred  to  in  sub- 
section (a)  in  accordance  with  section  5  of 
the  Act  of  December  23,  1944  (58  SUt.  890; 
16  U.S.C.  835s). 

(g)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Energy  may  pay  to 
the  Cherokee  Nation  of  Oklahoma,  in  ac- 
cordance with  the  terms  of  the  agreement 
entered  into  under  subsection  (b).  out  of  the 
revenues  from  the  sale  of  power  produced 
by  the  generating  facilities  of  the  Intercon- 
nected systems  of  reservoirs  operated  by  the 
Secretary  and  marketed  by  the  Southwest- 
em  Power  Administration— 

(1)  all  of  the  costs  Incurred  by  the  Chero- 
kee Nation  of  Oklahoma  in  the  design  and 
construction  of  the  generating  facilities  re- 
ferred to  in  subsection  (a),  including  the 
capital  investment  in  such  facilities  and  in- 
terest on  such  capital  Investment;  and 

(2)  for  a  period  not  to  exceed  50  years,  a 
reasonable  annual  royalty  for  the  design 
and  construction  of  the  generating  facilities 
referred  to  in  subsection  (a). 

(h)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Energy  may— 

(1)  construct  such  transmission  facilities 
as  necessary  to  market  the  power  produced 
at  the  generating  facilities  referred  to  in 
subsection  (a)  with  funds  contributed  by 
non-Federal  sources;  and 

(3)  repay  those  funds,  including  interest 
and  any  administrative  expenses,  directly 
from  the  revenues  from  the  sale  of  power 
pr(x)uced  by  the  generating  facilities  of  the 
interconnected  systems  of  reservoirs  operat- 
ed by  the  Secretary  and  marketed  by  the 
Southwestern  Power  Administration. 

(i)  As  used  in  this  section,  the  term  "Sec- 
retary of  Energy"  means  the  Secretary  of 
Energy,  acting  through  the  Southwestern 
Power  Administration. 

(J)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  in  which  title  to  the 
generating  facilities  Is  transferred  and  ac- 
cepted under  subsection  (e).  and  for  each 
succeeding  fiscal  year,  such  sums  as  may  be 
necessary  to  operate  and  maintain  such  fa- 
cilities and  to  market  the  power  from  such 
facilities. 

Page  399,  after  line  54.  insert  the  follow- 
ing: 

Sec.  1199K.  The  Secretary  of  the  Interior, 
acting  through  the  Fish  and  Wildlife  Serv- 
ice, is  authorized  and  directed  to  sell  surplus 
water  which  may  be  available  at  the  Devil's 
Kitchen  Lake  project,  Illinois,  for  municipal 
use  to  the  city  of  Marion,  Illinois,  on  such 
terms  and  at  such  rates  as  such  Secretary 
determines  to  be  reasonable  based  upon 
comparable  rates  in  the  area  of  southern  Il- 
linois. 

Page  399.  after  line  5.  insert  the  following 
new  section; 

Sec.  1199K.  The  property  described  in 
subsection  (b)  of  this  section  is  declared  to 
be  not  a  navigable  water  of  the  United 
States  within  the  meaning  of  the  Constitu- 
tion and  the  laws  of  the  United  SUtes. 

(b)  The  property  referred  to  in  subsection 
(a)  of  this  section  consists  of  the  following 
two  pajx:els  of  land: 

(1)  All  that  piece  or  parcel  of  land,  con- 
Uining  120.54  acres,  situate,  lying  and  being 
in  the  city  of  Jersey  City,  Hudson  County. 
State  of  New  Jersey,  upon  or  around  that 
certain  lot  or  piece  of  land  known  as  the 


Caven  Point  Area,  being  more  particularly 
described  as  follows: 

Beginning  at  a  point  in  the  southeasterly 
right-of-way  line  of  Caven  Point  Road,  said 
point  being  the  southwesterly  comer  of  a 
tract  of  land  owned  now  or  formerly  by 
Tankport  Terminals.  Inc.; 

thence  along  the  southwesterly  line  of  the 
aforesaid  tract  of  land  south  S3  degrees  39 
minutes  04  seconds  east,  a  distance  of  733.07 
feet  to  a  point,  said  point  being  marked  by  a 
found  galvanized  nail  set  in  concrete; 

thence  along  lands  now  or  formerly  of  the 
State  of  New  Jersey  (Department  of  Envi- 
ronmental Protection)  south  27  degrees  13 
minutes  11  seconds  east,  a  distance  of  364.72 
feet  to  a  point,  said  point  being  marked  by  a 
found  monument; 

thence  still  along  said  lands  south  54  de- 
grees 23  minutes  11  seconds  west,  a  distance 
of  155.40  feet  to  a  point,  said  point  being 
marked  by  a  found  monument; 

thence  still  along  said  lands  south  13  de- 
grees 06  minutes  47  seconds  east,  a  distance 
of  197.51  feet  to  a  found  monument; 

thence  still  along  said  lands  south  11  de- 
grees 10  minutes  08  seconds  east,  a  distance 
of  303.01  feet  to  a  point  in  the  center  of 
Caven  Creek; 

thence  along  the  centerllne  of  Caven 
Oeek  in  a  general  northeasterly  direction 
the  following  ten  courses: 

north  72  degrees  56  minutes  02  seconds 
east,  a  distance  of  0.67  feet; 

north  62  degrees  23  minutes  54  seconds 
east,  a  distance  of  7.44  feet; 

north  64  degrees  27  minutes  34  seconds 
east,  a  distance  of  14.20  feet; 

north  68  degrees  20  minutes  06  seconds 
east,  a  distance  of  9.14  feet; 

north  66  degrees  13  minutes  24  seconds 
east,  a  distance  of  44.49  feet; 

north  65  degrees  55  minutes  31  seconds 
east,  a  distance  of  18.62  feet; 

north  52  degrees  14  minutes  36  seconds 
east,  a  distance  of  32.36  feet; 

north  47  degrees  53  minutes  41  seconds 
east,  a  distance  of  33.25  feet; 

north  52  degrees  44  minutes  00  seconds 
east,  a  distance  of  18.17  feet; 

north  63  degrees  21  minutes  34  seconds 
east,  a  distance  of  5.62  feet; 

thence  along  a  new  line  south  04  degrees 
53  minutes  00  seconds  west,  a  distance  of 
141.80  feet  to  a  point; 

thence  stiU  along  a  new  line  south  10  de- 
grees U  minutes  02  seconds  east,  a  distance 
of  303.89  feet  to  a  point; 

thence  still  along  a  new  line  south  04  de- 
grees 53  minutes  00  seconds  west,  a  distance 
of  350.00  feet  to  a  point; 

thence  stUl  along  a  new  line  south  03  de- 
grees 43  minutes  33  seconds  east,  a  distance 
of  410.00  feet  to  a  point; 

thence  still  along  a  new  line  south  19  de- 
grees 14  minutes  44  seconds  eaat,  a  distance 
of  105.40  feet  to  a  point; 

thence  still  along  a  new  line  south  OS  de- 
grees 44  minutes  39  seconds  east,  a  distance 
of  151.21  feet  to  a  point; 

thence  still  along  a  new  line  south  09  de- 
grees 39  minutes  34  seconds  eaat,  a  dlitance 
of  370.90  feet  to  a  point; 

thence  still  along  a  new  line  south  0  de- 
grees 45  minutes  47  seconds  east,  a  distance 
of  324.44  feet  to  a  point; 

thence  still  along  a  new  line  aouth  06  de- 
grees 49  minutes  07  seconds  west,  a  distance 
of  133.96  feet  to  a  point; 

thence  still  along  a  new  line  south  33  de- 
grees 04  minutes  07  seconds  west,  a  distance 
of  531.58  feet  to  a  point  in  the  southerly 
edge  of  an  existing  41.80  foot  wide  concrete 
pier. 


thence  south  44  degrees  36  minutes  38  aec- 
onds  west,  a  distance  of  6.87  feet  to  a  point; 

thence  north  47  degrees  47  minutes  04  sec- 
onds west,  a  distance  of  231.00  feet  to  a 
point; 

thence  south  44  degrees  16  minutes  49  sec- 
onds west,  a  distance  of  36.34  feet  to  a  point; 

thence  along  the  northeasterly  line  of 
lands  now  or  formerly  of  the  United  States 
Government  (Caven  Point  Marine  Base) 
north  45  degrees  30  minutes  32  seconds 
west,  a  distance  of  1.000.00  feet  to  a  point; 

thence  along  the  northwesterly  line  of 
lands  now  or  formerly  of  the  United  States 
Government  (Caven  Point  Marine  Base) 
south  43  degrees  36  minutes  47  seconds 
west,  a  distance  of  100.00  feet  to  a  point  in 
the  northeasterly  line  of  an  existing  100 
foot  sewer  easement  granted  to  the  City  of 
Jersey  City  (Richard  Street  Sewer)  as  set 
forth  In  Deed  Book  1403,  Page  449; 

thence  along  the  same  north  45  degrees  37 
minutes  46  seconds  west,  a  distance  of 
553.35  feet  to  an  angle  point; 

thence  still  along  said  sewer  easement  line 
north  14  degrees  24  minutes  21  seconds 
west,  a  distance  of  195.88  feet  to  a  point, 
said  point  being  the  intersection  of  the 
sewer  line  with  the  projection  of  the  north- 
easterly line  of  the  above  mentioned  lands 
now  or  formerly  of  the  United  States  Gov- 
ernment (Caven  Point  Marine  Base); 

thence  along  said  projected  new  Une  north 
45  degrees  30  minutes  22  seconds  west,  a  dis- 
tance of  186.13  feet  to  a  point; 

thence  along  a  new  line  north  88  degrees 
14  minutes  02  seconds  west,  a  distance  of 
1,184.70  feet  to  a  point; 

thence  along  lands  now  or  formerly  of  the 
Trustee  of  the  Lehigh  Valley  Railroad 
north  49  degrees  07  minutes  25  seconds 
west,  a  distance  of  340.40  feet  to  a  point  in 
the  southeasterly  right-of-way  line  of  Route 
185; 

thence  along  a  new  line  north  54  degrees 
19  minutes  18  seconds  east,  a  distance  of 
253.59  feet  to  a  point; 

thence  still  along  the  smame  north  54  de- 
grees 53  minutes  41  seconds  east,  a  distance 
of  100.00  feet  to  a  point; 

thence  still  along  the  same  north  54  de- 
grees 19  minutes  18  seconds  east,  a  distance 
of  395.99  feet  to  a  point; 

thence  still  along  the  same  south  80  de- 
grees SO  minutes  IS  seconds  east,  a  dlstAnre 
of  177.10  feet  to  a  point; 

thence  still  along  the  same  south  45  de- 
grees 31  minutes  04  seconds  east,  a  distance 
of  57.24  feet  to  a  point; 

thence  still  along  the  same  north  44  de- 
grees 28  minutes  56  seconds  east,  a  distance 
of  50.00  feet  to  a  point; 

thence  still  along  the  same  north  05  de- 
grees 16  minutes  41  seconds  east,  a  distance 
of  210.44  feet  to  a  point; 

thence  still  along  the  same  north  54  de- 
grees 19  minutes  18  seconds  east,  a  distance 
of  444.06  feet  to  a  point; 

thence  still  along  the  same  north  53  de- 
grees 44  minutes  SS  seconds  east,  a  distance 
of  100.00  feet  to  a  point; 

thence  still  along  the  same  north  54  de- 
grees 19  minutes  18  seconds  east,  a  distance 
of  233.34  feet  to  a  point  of  tangency; 

thence  still  along  the  same  and  along  a 
curve  to  the  left  having  a  radius  of  10,061.00 
feet,  an  arc  distance  of  100.61  feet  to  a  point 
of  compound  curvature; 

thence  still  along  the  same  and  along  a 
curve  to  the  left  having  a  radius  of  4,061.00 
feet,  an  arc  distance  of  50.76  feet  to  a  point 
of  compound  curvature; 

thence  still  along  the  same  and  along  a 
curve  to  the  left  having  a  radius  of  3,661.00 


30390 


CONGRESSIONAL  RECORD— HOUSE 


November  4,  1985 


November  4,  1985 


feet,  an  arc  distance  of  102.35  feet  to  a  point 
of  compound  curvature; 

thence  still  along  the  same  and  along  a 
curve  to  the  left  having  a  radius  of  2.061,00 
feet,  an  arc  distance  of  428.08  feet  to  a  point 
in  the  southwesterly  line  of  Caven  Point 
Road: 

thence  stUl  along  the  same  south  52  de- 
grees 42  minutes  47  seconds  east,  a  distance 
of  48.66  feet  to  an  angle  point; 

thence  still  along  the  same  north  37  de- 
grees 17  minutes  13  seconds  east,  a  distance 
of  50.00  feet  to  an  angle  point; 

thence  still  along  the  same  north  52  de- 
grees 42  minutes  47  seconds  west,  a  distance 
of  47.22  feet  to  an  angle  point: 

thence  still  along  the  same  north  31  de- 
grees 21  minutes  52  seconds  east,  a  distance 
of  359.61  feet  to  the  point  and  place  of  be- 
ginning. 

(2)  All  that  piece  or  parcel  of  land,  con- 
taining 18  acres  more  or  less,  situate  on  the 
northwesterly  side  of  New  Jersey  State 
Highway  Route  185,  more  particularly  de- 
scribed as  follows: 

Beginning  at  a  point  in  the  southeasterly 
right-of-way  line  of  lands  now  or  formerly 
of  Lehigh  Valley  RaUroad  Company  (Na- 
tional Docks  Branch),  said  point  being  the 
intersection  of  said  line  with  the  southwest- 
erly lines  (if  projected)  of  lands  now  or  for- 
merly of  the  United  States  Government 
(Caven  Point  Army  Terminal): 

thence  south  45  degrees  37  minutes  46  sec- 
onds east  along  said  southwesterly  line  of 
U.S.  Government  property  830.84  feet  to  a 
point  in  the  northwesterly  right-of-way  line 
of  New  Jersey  State  Highway  Route  185; 

thence  along  the  same  line  south  44  de- 
grees 28  minutes  56  seconds  west  along  a 
line  39.06  feet  to  a  point: 

thence  along  the  same  line  south  05  de- 
grees 16  minutes  48  seconds  west  along  a 
line  210.45  feet  to  a  point: 

thence  along  the  same  line  south  54  de- 
grees 19  minutes  18  seconds  west  along  a 
line  427.65  feet  to  a  point; 

thence  along  the  same  line  south  53  de- 
grees 44  minutes  55  seconds  west  along  a 
line  100.00  feet  to  a  point; 

thence  along  the  same  line  south  54  de- 
grees 19  minutes  18  seconds  west,  along  a 
line  182.76  feet  to  a  point  of  intersection 
with  a  northeasterly  line  of  land  now  or  for- 
merly of  the  trustee  of  the  Lehigh  Valley 
Railroad: 

thence  north  49  degrees  07  minutes  25  sec- 
onds west  along  said  line  and  also  along 
lands  now  or  formerly  of  the  Linden  Urban 
Renewal  Association  724.48  feet  to  a  point 
in  the  aforesaid  southeasterly  right-of-way 
of  the  Lehigh  Valley  Railroad  Company; 

thence  north  37  degrees  13  minutes  52  sec- 
onds east  along  the  same  line  953.84  feet  to 
the  point  or  place  of  beginning. 

Page  399,  after  line  5,  insert  the  following; 


Sec.  1199k.  (a)  The  Secretary  may  enter 
into  a  contract  providing  for  the  payment  or 
recovery  of  an  appropriate  share  of  the 
costs  of  a  project  under  his  responsibility 
with  a  Federal  Project  Repayment  District 
or  other  political  subdivision  of  a  State 
prior  to  the  construction,  operation,  im- 
provement, or  financing  of  such  project. 
The  Federal  Project  Repayment  District 
shall  include  lands  and  improvements  which 
receive  identifiable  benefits  from  the  con- 
struction or  operation  of  such  project.  Such 
districts  shall  be  established  in  accordance 
with  State  law,  shall  have  specific  bound- 
aries which  may  be  changed  from  time  to 
time  based  upon  further  evaluations  of  ben- 
efits, and  shall  include  the  power  to  collect 
a  portion  of  the  transfer  price  from  any 
transaction  Involving  the  sale,  transfer,  or 
change  in  beneficisil  ownership  of  lands  and 
improvements  within  the  district  bound- 
aries. 

(b)  Cost  recovery  pursuant  to  the  provi- 
sions of  this  section  shall  be  deemed  to  meet 
cost  recovery  requirements  of  our  provisions 
of  Federal  law  if  the  economic  study  re- 
quired by  subsection  (c)  of  this  section  dem- 
onstrates that  income  to  the  Federal  Gov- 
ernment equals  or  exceeds  that  required 
over  the  term  of  repayment  required  by 
that  cost  recovery  provision. 

(c)  Prior  to  execution  of  an  agreement 
pursuant  to  sut>sectlon  (a)  of  this  section, 
the  Secretary  shall  require  and  approve  a 
study  from  the  State  or  political  subdivision 
demonstrating  that  the  revenues  to  be  de- 
rived from  a  contract  under  this  section,  or 
an  agreement  with  a  Federal  Project  Repay- 
ment District,  will  be  sufficient  to  equal  or 
exceed  the  cost  recovery  requirements  over 
the  term  of  repayment  required  by  Federal 
law. 

(d)  The  Secretary  is  authorized  to  partici- 
pate with  appropriate  non-Federal  sponsors 
in  a  project  to  demonstrate  the  feasibility  of 
non-Federal  cost  sharing  for  ports  and  har- 
bors under  the  provisions  of  Subsection  (a) 
through  (c).  Such  project  shall  consist  of 
the  project  for  navigation,  flood  control, 
and  protection  of  the  Seal  Beach  Naval 
Weapons  Station  at  Sunset  Beach  Harbor. 
Bolsa  Chlca  Bay.  California  at  an  estimated 
cost  of  $89,600,000.  including  such  modifica- 
tions as  the  Secretary  may  determine  are 
advisable  and  upon  execution  of  agreements 
by  the  State  of  California  and/or  local  spon- 
sors for  preservation  and  mitigation  of  wet- 
lands areas  and  appropriate  financial  par- 
ticipation. The  Secretary  may  not  under- 
take construction  without  the  concurrence 
of  the  Secretary  of  the  Navy  on  measures  to 
protect  the  Naval  Weapons  Station.  The 
Secretary  shall,  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 
make  a  determination  of  financial  feasibili- 
ty of  the  project  and  transmit  a  copy  of  a 
final  feasibility  study  and  a  copy  of  any 


final  environmental  impact  statement  re- 
quired by  section  102(2>(c)  of  the  National 
EInvironmental  Policy  Act  of  1969,  and  any 
recommendations  of  the  Secretary,  with  re- 
spect to  such  project  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate.  No  appropriation  shall  be  made 
for  the  acquisition  of  any  interest  in  real 
property  for,  or  the  actual  construction  of, 
such  project  if  such  acquisition  and  actual 
construction  have  not  been  approved  by  res- 
olution adopted  by  each  such  committee. 
Agreements  for  local  financial  participation 
shall  include  the  repayment  agreements  set 
forth  in  subsection  (a)  so  as  to  meet  up 
front  cost  contributions  as  required  by  fed- 
eral law  together  with  full  amortization  of 
the  remaining  federal  Investment  including 
costs  of  project  feasibility  studies. 
—At  the  end  of  title  XI,  insert  the  following 
new  section: 

Sec.  1199K.  The  Secretary  is  authorized 
and  directed  to  remove  polluted  bottom 
sediments,  at  full  Federal  expense,  from  the 
Miami  River  and  Seybold  Canal  in  Miami, 
Florida,  between  the  mouth  of  the  Miami 
River  and  the  salinity  control  structure  at 
36th  Street.  Local  Interest  shall  furnish  all 
lands,  easements,  rights-of-way,  relocations, 
and  alterations  necessary  for  initial  dredg- 
ing and  subsequent  maintenance  before  the 
Secretary  removes  any  such  sediments. 
-At  the  end  of  title  XI,  add  the  following 
new  section: 

Sec.  1199K.  The  Secretary  is  authorized  to 
rehabilitate  the  Elsenhower  and  Snell 
Locks,  Saint  Lawrence  River,  Massena,  New 
York,  in  accordance  with  the  Reconnais- 
sance Report  prepared  for  the  Saint  Law- 
rence Seaway  Development  Corporation  by 
the  district  engineer  for  the  Buffalo  Dis- 
trict, dated  November  1984  and  revised  Feb- 
ruary 1984,  at  full  Federal  expenese. 
By  Mr.  WEAVER: 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  3670)). 

Page  308.  after  line  23,  insert  the  follow- 
ing: 

Sec.  1006.  (a)  The  project  for  Elk  Creek 
Lake,  Rogue  River  Basin,  Oregon,  author- 
ized by  the  Flood  Control  Act  of  1962,  Is  not 
authorized  after  the  date  of  the  enactment 
of  this  Act. 

(b)  Notwithstanding  subsection  (a),  the 
Secretary  Is  authorized  to  complete  con- 
struction of  any  road  that  was  begun  before 
the  date  of  enactment  of  this  Act  as  part  of 
the  project  described  in  subsection  (a). 

Page  308.  after  line  23,  insert  the  follow- 
ing: 

Sec.  1006.  (a)  The  project  for  Elk  Creek 
Lake,  Rogue  River  Basin,  Oregon,  author- 
ized by  the  Flood  Control  Act  of  1962,  is  not 
authorized  after  the  date  of  the  enactment 
of  this  Act. 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr,  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Blessed  be  the  name  of  God  forever 
and  ever;  for  toisdom  and  might  are 
His:  He  changeth  times  and  seasons; 
He  removeth  kings,  and  setteth  up 
kings;  He  giveth  loisdom  to  the  unse 
and  knowledge  to  them  that  know  un- 
derstanding •  •  •.— Daniel  2:20-21. 

Almighty  God,  sovereign  Ruler  of 
history  and  nations,  we  beseech  Thee 
for  wisdom  at  this  trying  time  of  legis- 
lation when  agreement  looks  impossi- 
ble. It  is  not  uncommon  in  our  culture. 
Lord,  to  compartmentalize  God,  to  rel- 
egate Him  to  the  Sabbath  and  the 
sanctuary,  feeling  He  has  nothing  to 
do  with  common  sense  or  the  daily 
routine.  But  Thou  art  the  God  of 
every  day,  of  the  road,  the  market 
place,  the  office,  the  shop.  As  Thou 
dost  know  better  than  they  the  com- 
plex issues  with  which  the  Senators 
wrestle,  grant  to  them  knowledge,  un- 
derstanding, and  wisdom.  Do  what  is 
impossible.  Lord,  when  they  have 
reached  the  limit  of  the  possible.  Help 
them  to  find  consensus  when  it  looks 
like  there  is  none.  Show  them  that 
You  are  not  only  a  God  far  off  and 
unreal,  but  a  God  who  is  near,  avail- 
able, and  relevant  to  practical  affairs. 
For  Thy  namesake.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 


SCHEDULE 


Mr.  SYMMS.  Mr.  President,  today, 
under  the  standing  order,  the  two 
leaders  will  have  10  minutes  each. 

I  ask  unanimous  consent  to  reserve 
that  time  for  the  majority  leader  and 
the  minority  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  SYMMS.  After  the  majority 
leader  and  the  minority  leader  have 
used  their  time,  there  will  be  special 
orders,  for  not  to  exceed  15  minutes 
each,  for  Senators  Thurmond.  Prox- 
MiRE.  and  Gore. 

Routine  morning  business  is  not  to 
extend  beyond  11  a.m.,  with  Senators 
permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 


Following  routine  morning  business, 
the  Senate  will  resume  the  consider- 
ation of  S.  1714.  the  farm  bill. 

At  some  point  during  the  day,  the 
Senate  will  resume  consideration  of 
House  Joint  Resolution  372.  the  debt 
limit  extension. 

For  the  information  of  Senators  and 
members  of  their  staffs  who  might  be 
listening  in  their  offices,  a  unanimous- 
consent  agreement  was  reached  late 
Friday  night,  and  they  may  refer  to 
the  Congressional  Record  and  see 
what  the  provisions  of  that  unani- 
mous-consent agreement  are. 

The  majority  leader  also  wishes  to 
announce  that  we  can  expect  votes 
during  today's  session. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

(Mr.  SYMMS  assumed  the  chair.) 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
THURMOND 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  is  recognized  for  not  to 
exceed  15  minutes. 


EFFECT  ON  CONSUMER  PRICES 
FROM  PASSAGE  OF  THE  TEX- 
TILE AND  APPAREL  TRADE  EN- 
FORCEMENT ACT  OF  1985 

Mr.  THURMOND.  Mr.  President, 
opponents  of  the  Textile  and  Apparel 
Trade  Enforcement  Act  of  1985  have 
erroneously  charged  that  enactment 
of  that  measure  would  cost  the  Ameri- 
can consumer  billions  of  dollars.  The 
results  of  surveys  conducted  by 
Market  Research  Corp-  of  America 
clearly  refute  this  allegation.  These 
surveys  reveal  that  In  many  retail 
stores  nearly  identical  Items,  some 
produced  in  the  United  States  and 
others  produced  overseas,  are  sold  side 
by  side  in  the  same  store  for  the  same 
or  nearly  the  same  price.  In  fact,  the 
imported  products  are  often  higher. 

Mr.  President,  for  the  benefit  of  my 
colleagues.  I  ask  unanimous  consent 
that  a  table  presenting  the  results  of 
these  surveys  be  printed  In  the  Record 
at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  THURMOND.  Mr.  President, 
those  who  charge  that  stemming  the 
flood  of  Imported  textile  and  apparel 
products  Into  this  country  would  in- 
crease the  price  of  goods  to  the  con- 
sumer argue  that  this  is  so  because 
competition  would  be  reduced.  In  re- 
ality. Mr.  President,  under  the  revised 
version  of  S.  680,  imports  would  still 
account  for  over  42  percent  of  the  do- 
mestic market.  Imports  of  that  magni- 
tude are  certainly  much  more  than 
enough  to  provide  sufficient  quality 
and  price  competition  to  keep  domes- 
tic producers  on  their  toes.  Further- 
more, even  if  there  were  only  minimal 
imports,  domestic  competition  In  the 
textile/apparel  Industry  Is  already  In- 
tense. 

There  are  over  5,000  textile  manu- 
facturers and  over  12,000  apparel  man- 
ufacturers still  producing  In  this  coun- 
try. No  one  company  accounts  for  over 
5  percent  of  the  domestic  production. 
With  that  kind  of  healthy  competi- 
tion. It  Is  unlikely  that  prices  would 
rise  as  a  result  of  legislation  providing 
for  orderly  Import  growth. 

Mr.  President,  the  Congressional 
Budget  Office  [CBOl  recently  com- 
pleted a  report  for  the  House  Ways 
and  Means  Committee  analyzing  the 
economic  effects  of  the  House  version 
of  the  textile  bill.  The  CBO  report 
foimd  that  enactment  of  that  legisla- 
tion (H.R.  1562)  would  have  little 
effect  on  consumer  prices.  In  fact. 
Ways  and  Means  Committee  Report 
99-293  states  that  the  bill  "would  have 
a  negligible  inflationary  impact  on 
prices  and  costs  in  the  operation  of 
the  general  economy." 

Actually,  prices  may  rise  and  con- 
sumers could  lose  if  the  bill  does  not 
pass.  Consider  the  fact  that  within 
hours  of  the  Import-caused  bankrupt- 
cy of  America's  last  surviving  velvet- 
een manufacturer,  Japan  armounced  a 
33  percent  Increase  in  the  cost  of  Im- 
ported velveteen.  Think  what  would 
happen  to  the  prices  of  other  textile 
and  apparel  products  If  our  domestic 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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manufacturers  disappeared  and  for- 
eign suppliers  controlled  our  market. 

Mr.  President,  a  strong,  viable  do- 
mestic textile  industry  is  vital  to  our 
Nation's  security.  We  cannot  allow 
this  basic  industry  to  be  wiped  out  by 
unfair  foreign  competition.  Two  mil- 
lion Jobs  are  at  stake.  The  time  has 
come  to  draw  the  line.  Prompt  passage 
of  the  Textile  and  Apparel  Trade  En- 
forcement Act  of  1985  will  keep  Amer- 
ica working  and  keep  consumer  prices 
competitive. 

Mr.  President,  I  wish  to  emphasize 
again  that  within  hours  of  the  import- 
caused  bankruptcy  of  America's  last 
surviving  velveteen  manufacturer, 
Japan  announced  a  33-percent  in- 
crease in  the  price  of  imported  velvet- 
een. 

Mr.  President,  what  does  that  mean? 
That  means  that  when  the  last  manu- 
facturer of  velveteen  in  this  country 
quit  manufacturing  velveteen,  the  Jap- 
anese ran  the  price  up  33  percent  on 
the  consuimer,  and  that  is  exactly 
what  could  happen  with  slacks  and 
shirts  and  other  men's  and  women's 
clothing.  The  fact  that  the  Japanese 
increased  the  price  of  velveteen  33  per- 
cent when  the  last  manufacturer  here 
could  not  compete  is  an  indication 
that  countries  will  run  prices  up  once 
they  get  a  monopoly. 

That  is  exactly  what  they  will  have 
unless  something  is  done  to  preserve 
the  textUe  and  apparel  industry  in 
this  country.  There  will  be  a  monopoly 
by  the  foreign  manufacturers  and  that 
will  hurt  American  consumers. 

We  have  heard  so  much  about  how 
this  bill  will  hurt  the  consumer.  The 
fact  is  the  bill  will  help  the  consumer. 
It  will  certainly  help  In  the  long  run 
because  our  manufacturers  here  will 
continue  to  be  In  business  and  will 
continue  to  employ  millions  of  Ameri- 
cans. Whereas,  now  they  are  being 
closed  down  Just  like  when  the  Japa- 
nese ran  the  velveteen  manufacturers 
here  out  of  business.  Remember,  there 
was  a  33-percent  price  Increase  as  soon 
as  our  velveteen  manufacturers  quit 
manufacturing.  Unfortunately,  the 
same  thing  could  happen  in  shirts, 
dresses,  pants.  Army  uniforms.  Army 
tents.  Army  parachutes,  and  all  other 
things  that  are  made  from  textiles. 

Mr.  President.  I  hope  the  people  of 
this  country  think  about  that  because 
the  retailers  are  claiming  that  prices 
are  cheaper  because  of  Imports.  Well, 
who  is  making  the  money?  It  is  not 
our  manufacturers  making  it.  as  these 
figures  from  em  unbiased  survey  show. 
It  is  the  retailers  who  are  making  the 
money.  They  are  buying  cheaper  over- 
seas and  making  bigger  profits.  As  a 
result,  the  American  consumer  is 
paying  as  much  or  more  than  If  it  were 
manufactured  here. 

Mr.  President.  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmirz]  is  recog- 
nized for  not  to  exceed  15  minutes. 

The  Senator  from  Wisconsin. 


PRESIDENT  REAGAN'S  NON- 
ARMS  CONTROL  AGENDA 

Mr.  PROXMIRE.  Mr.  President,  we 
now  have  a  terse,  one  sentence  de- 
scription by  the  President  of  the 
United  States  of  his  arms  control  posi- 
tion. President  Reagan  said  on  Thurs- 
day, October  31: 

I  would  characterize  our  amu  control  po- 
sition as  de«p  cuts,  no  first  strike  advantage, 
defensive  research  and  no  cheating. 

How  does  that  sound?  It  sounds 
great.  It  is  a  public  relations  master- 
piece. But  let  us  take  it  apart  in  rela- 
tion to  the  Reagan  long  established 
record. 

DOT  CUTS 

First,  the  President  calls  for  deep 
cuts.  Why  Isn't  that  good  news?  Isn't  it 
true  that  no  previous  arms  control 
agreement  has  actually  cut  back  the 
superpower's  two  immense  nuclear  ar- 
senals? So  why  isn't  this  a  begliming 
and  a  good  one?  Answer:  Pentagon  de- 
fenders of  U.S.  nuclear  politics  for  the 
past  20  years  have  argued  that  while 
we  have  not  agreed  to  any  reduction  in 
nuclear  weapons  with  the  Soviet 
Union,  the  United  States  has  unilater- 
ally cut  back  both  this  country's  nu- 
clear megatonnage  and  the  number  of 
its  nuclear  warheads.  We  have  done  so 
unilaterally.  Assistant  Secretary  of 
Defense  Richard  Perle  had  contended 
that  this  cut  back  has  enfeebled  our 
nuclear  deterrent  and  given  the  Sovi- 
ets a  comparative  advantage.  If  this 
Perle  interpretation  of  the  change  in 
the  U.S.  magatonnage  and  war  heads 
figures  were  correct,  the  American 
people  could  properly  conclude  that  a 
series  of  Presidents  and  Congresses 
have  betrayed  this  country's  security 
interests  by  weakening  our  ability  to 
deter  war  with  our  nuclear  arsenal. 
But  what  is  the  truth?  The  truth  is 
that  Congress  during  these  years  has 
appropriated,  and  Presidents  have 
spent  hundreds  of  billions  of  dollars  to 
enormously  strenghen  the  invulner- 
ability, the  accuracy  and  the  lethal 
punch  of  the  U.S.  nuclear  arsenal.  But 
have  we  or  haven't  we  reduced  our 
megatonnage  and  the  number  of  war- 
heads? The  answer  Is  yes.  We  have. 


indeed,  reduced  both.  Of  course,  in 
doing  so  we  have  emphatically  not 
weakened  our  nuclear  arsenal.  We 
have  immensely  strengthened  it.  So 
we  have  already  unilaterally  made 
"deep  cuts."  But  those  deep  cuts  have 
permitted  both  a  huge  increase  In  the 
effective  power  of  our  nuclear  arsenal, 
and  a  mamouth  multibllllon  dollar  ex- 
penditures for  additional  nuclear 
weapons.  In  precisely  the  same  way, 
the  United  States  can  easily  comply 
with  the  Reagan  objective  of  "deep 
cuts"  In  nuclear  weapons  while  mas- 
sively strengthening  our  nuclear  arse- 
nal. Over  the  next  3  or  4  years  the 
United  States  and  the  Soviet  Union 
will  each  unilaterally  retire  much  of 
their  present  aging  arsenals,  perhaps 
as  much  as  50  percent  of  it.  Will  that 
stop  the  arms  race?  No.  Will  it  slow 
the  arms  race?  No.  Both  superpowers 
will  continue  to  pour  tens  of  billions  of 
dollars  Into  improving  the  capability 
of  new,  more  reliable,  more  accurate, 
and  far  more  deadly  weapons.  The  su- 
perpowers will  do  this  even  if  they 
agree  to  a  "deep  cut"  in  megatonnage 
and  warheads.  How  can  I  be  so  sure 
this  will  be  the  fate  of  any  "deep  cuts  " 
arms  control  agreement?  Because  it 
would  fit  perfectly  the  past  and 
present  policies  of  this  country.  It 
would  also  enable  the  administration 
to  claim  that  it  had  achieved  an  his- 
torical first  In  arms  control— actual  re- 
ductions of  weapons  on  both  sides. 

NO  nilST  STRIKK  lU>V/UrTAGI 

President  Reagan's  second  arms  con- 
trol objective  Is  "no  first  strike  advan- 
tage." How  will  U.S.  pursuit  of  that 
objective  affect  arms  control?  It  will 
require  both  sides  to  aim  for  a  nuclear 
weapons  agreement  that  would  pre- 
vent either  superpower  from  achieving 
an  ability  to  destroy  a  sufficient  pro- 
portion of  the  adversary's  nuclear  de- 
terrent so  that  retaliation  would  not 
be  of  sufficient  power  to  destroy  the 
Inltal  aggressor.  This  objective  would 
fit  weakly  Into  an  agreement  that 
achieve  deep  cuts  on  both  sides  In  sta- 
tionary, land-based  missiles.  Why?  Be- 
cause such  missiles  are  extraordinarily 
vulnerable.  A  first  strike  would  cer- 
tainly succeed  against  such  a  deploy- 
ment of  a  superjxjwer  nuclear  arsenal 
than  against  less  vulnerable  land- 
based  mobile  missiles.  Of  course,  the 
most  survlvable  of  all  are  submarine 
and  bomber  based  missiles.  Clearly  the 
United  States  could  happily  advance 
and  live  with  that  kind  of  arms  control 
agreement  since  three  quarters  of  the 
U.S.  nuclear  deterrent  is  either  in  sub- 
marines or  In  bombers,  while  nearly 
three  quarters  of  the  Russian  deter- 
rent Is  Inland-based  missiles.  Why 
would  the  Soviets  accept  such  an  ap- 
parently pro-United  States  proposi- 
tion? The  answer  is  this:  The  Russians 
already  recognize  the  extraordinary 
vulnerability  of  their  present  nuclear 
missile  deployment.  They  are  empha- 


sizing a  buildup  of  cruise  missiles 
launched  by  submarines  and  bombers. 
The  agreement  for  deep  cuts  in  land- 
based  missiles  would  fit  this  strategic 
change.  It  would  strengthen  the  credi- 
bility of  the  Russian  deterrent.  Such 
an  agreement  would  enable  them  to 
appear  to  be  peacefully  cooperative  in 
making  deep  cuts  in  their  increasingly 
obsolete  stationary,  land-based  mis- 
siles. And  they  could  move  as  they  are 
consciously  doing  anyway  to  a  much 
more  survlvable  position.  This  kind  of 
arms  control  agreement  would  achieve 
a  "no  first  strike  advantage."  But  It 
would  simply  redirect  the  arms  race.  It 
would  neither  end  it,  not  slow  it. 

DETCMSIVE  RESEARCH 

The  third  Reagan  objective  in  arms 
control  is  "defensive  research."  That, 
of  course,  means  continuation  of  the 
SDI  or  star  wars  program.  If  the  so- 
called  defensive  research  Is  to  have 
any  purpose  at  all,  it  would  require 
testing  of  ABM  components  and  even- 
tually the  production  of  hardware  and 
the  deployment  of  hardware  in  space. 
The  resultant  antiballistic  missile 
system  would  directly  and  bluntly  de- 
stroy the  currently  preeminent  arms 
control  agreement,  the  ABM  Treaty. 
It  would  probably  provoke  a  vigorous 
Increase  in  research,  testing,  produc- 
tion and  deployment,  of  a  defensive 
system  by  the  Soviets.  It  would  cer- 
tainly initiate  a  strenuous  effort  on 
both  sides  to  develop  offensive  nuclear 
systems  that  could  penetrate  any  SDI 
defense.  So  star  wars  seems  almost 
certain  to  provoke  a  new  arms  race  in 
space  and  to  raise  the  cost  of  the  nu- 
clear weapons  competition  enormous- 
ly. 

NO  CHEATING 

The  last  ingredient  In  the  Reagan 
arms  control  proposal  Is  for  an  agree- 
ment that  prevents  cheating  by  requir- 
ing effective  verification.  The  Presi- 
dent is  dead  right  in  making  this  an 
objective  of  his  arms  control  agree- 
ment. It  is  essential.  It  will  require  a 
vigorous  and  constant  application  of 
the  latest  technology  to  monitor  the 
activities  of  both  superpowers.  It  will 
also  take  an  aggressive  use  of  an 
agency  like  the  Standing  Consultative 
Commission.  The  SCC  has  been  estab- 
lished to  permit  both  signatories  to 
appeal  to  an  expert  panel  of  American 
and  Russian  scientists  to  make  a  deter- 
mination in  case  of  alleged  cheating.  It 
has  been  used  by  both  superpowers  to 
challenge  alleged  violations;  it  has 
worked.  It  has  succeeded  either  in  per- 
suading the  alleged  violator  to  modify 
his  behavior  or  to  allay  the  suspicions 
of  the  other  party  to  the  agreement. 
Unfortunately,  the  superpowers  have 
not  given  the  SCC  the  standing  it  re- 
quires. They  have  neglected  it.  Instead 
of  using  this  excellent  arbitration 
panel  they  have  resorted  to  public 
charges  against  each  other.  If  Presi- 
dent Reagan  will  now  change  that 
policy  and  seek  through  the  SCC  to 


determine  the  validity  of  evidence  of 
cheating  by  the  Soviet  Union  and  the 
Soviet  Union  does  the  same  with  their 
suspicions,  arms  control  agreements 
may  work.  Both  countries  must,  of 
course,  keep  In  reserve  the  ultimate 
sanction  against  cheating.  That  is  the 
willingness  to  renounce  the  agree- 
ment. 

SUMMARY 

The  President's  summary  of  his 
arms  control  objectives  is  a  public  rela- 
tions masterpiece.  It  has  the  following 
shortcomings: 

First.  "Deep  cuts"  may  result  In 
both  superpowers  retiring  the  obsolete 
old  missiles  they  would  retire  In  any 
event.  Far  from  slowing  the  arms  race, 
this  policy  could  simply  clear  away  the 
old  models  for  more  up-to-date,  more 
lethal  and  less  vulnerable  nuclear  ar- 
senals. 

Second.  The  "no  first  strike  advan- 
tage" provision  recognizes  the  reality 
that  the  arms  race  Is  moving  toward 
less  vulnerable  air  and  sea  deploy- 
ments for  nuclear  missiles.  This  objec- 
tive will  tend  to  steer  the  superpowers 
in  the  precisely  same  direction  they 
were  moving  anyway.  It  will  accelerate 
that  move  to  a  more  survlvable  deter- 
rent. It  win  tend  to  make  both  deter- 
rents more  credible.  But  It  will  certain- 
ly not  slow  down  or  stop  the  arms 
race. 

Third.  "Defensive  research"  Is  an- 
other way  of  saying  star  wars  here  we 
come.  That  means  the  arms  race  will 
move  Into  space.  It  means  greater  em- 
phasis Is  on  offensive  missiles  to  pene- 
trate defenses  as  well  as  mammoth 
spending  on  defensive  systems.  Defen- 
sive research  obviously  moves  this 
country  toward  colossal  deficits  and 
king-size  taxes. 

Fourth.  "No  cheating"  is  an  essen- 
tial arms  control  ingredient.  It  should 
mean  vigorously  applying  our  latest 
technology  to  verification.  It  will.  If 
pursued,  also  require  a  far  more  ag- 
gressive use  of  the  Standing  Consulta- 
tive Commission  to  challenge  alleged 
violations.  And  It  will  require  an  ex- 
pressed and  sincere  willingness  to  re- 
nounce the  agreement  If  the  other  su- 
perpower insists  on  violating  it. 


WHY  CONGRESS  MUST  ADOPT  A 
DEFICIT  REDUCTION  PRO- 
GRAM EVERYONE  HATES 

Mr.  PROXMIRE.  Mr.  President, 
there  Is  overwhelming  criticism  by 
newspaper  editorial  writers,  by  colum- 
nists, and  by  the  country's  outstanding 
economists  of  the  efforts  the  Congress 
is  making  to  provide  some  kind  of 
mandatory  framework  that  will  force 
the  Federal  Government  to  bring  our 
budget  under  control.  The  criticism  Is 
wise  and  thoughtful.  It  Is  also  dead 
wrong.  What  both  the  House  and 
Senate  are  doing  in  mandating  spend- 
ing reductions  seems  harsh,  arbitrary, 
and  unfair.  Why?  Because  It  Is  harsh. 


arbitrary,  and  unfair.  It  is  also  neces- 
sary. 

Mr.  President,  you  have  to  serve  in 
this  body  for  several  years  to  under- 
stand that,  because  we  have  to  go  back 
to  our  constituents  to  be  reelected,  we 
will  not  cut  excessive  spending  of  pop- 
ular programs,  unless  we  have  to  do 
so.  We  will  not  raise  taxes,  unless  we 
are  forced  to  do  it.  Those  of  us  who 
serve  here  have  learned  that.  That  Is 
exactly  why  the  U.S.  Senate,  by  an 
overwhelming  3-to-l  vote,  decided 
against  the  advice  of  the  country's 
most  thoughtful  observers  to  put 
these  severe  restraints  Into  effect. 

What  were  the  principal  reasons  for 
the  opposition  of  the  exi>erts  to  the 
Gramm-Rudman  proposal?  Most  of 
the  critics  contended  that  Oramm- 
Rudman  much  too  severely  con- 
strained the  budget  by  making  cuts  in 
too  short  a  period.  There  was  also  a 
strong  consensus  that  the  Senate  had 
made  so  many  exceptions  to  the  pro- 
posed reductions  that  the  burden 
would  fall  much  too  heavily  on  the 
nonexempted  areas  of  spending. 

Now  the  House  has  passed  an  alter- 
native deficit  reduction  proposal.  How 
does  this  House  proposal  square  with 
the  critics'  sharp  denunciations  of  the 
Senate  Gramm-Rudman  approach? 
Does  the  House  bring  the  Senate  pro- 
posal into  closer  alignment  with  the 
crltlcsim  by  economists  and  editorial 
writers?  No.  On  the  contrary,  the 
House  requires  an  even  quicker  and 
more  draconian  reduction  In  the 
budget  deficit  than  the  Senate  did. 
Does  the  House  broaden  the  propor- 
tion of  spending  the  Congress  would 
subject  to  reduction?  No  Indeed.  It 
sharply  expands  the  exempted  pro- 
grams. In  fact.  It  reduces  the  programs 
that  would  be  subject  to  reduction  by 
eliminating  more  than  half  the  Senate 
covered  spending  from  reduction. 
Where  the  Senate  bill,  as  modified, 
would  have  permitted  reductions  In 
more  than  $500  billion  of  annual  Fed- 
eral spending  programs,  the  House  cut 
that  down  to  about  $250  billion. 

The  House  proposal  does  seem  to 
enjoy  one  critical  economic  advantage 
over  the  Gramm-Rudman  proposal. 
The  House  proposal  would  attempt  to 
relate  the  size  of  the  deficit  reduction 
each  year  to  the  over-all  growth  of  the 
economy.  If  the  economy  were  expect- 
ed to  grow  by  3  percent  In  real  terms, 
that  Is  allowing  fully  for  Inflation, 
then  the  deficit  reduction  required 
would  be  $42  billion  annually,  only  $6 
billion  more  than  required  In  the 
Senate  version.  If  growth  were  expect- 
ed to  be  1  percent,  on  the  other  hand, 
the  House  bill  would  require  no  reduc- 
tion. Suppose  growth  were  forecast  at 
6Vi  percent,  as  occurred  In  fiscal  1984, 
then  the  reduction  required  In  the  def- 
icit would  exceed  $100  billion  in  that 
single  year.  Since  both  the  Congres- 
sional Budget  Office  and  the  Office  of 
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Management  and  Budget  are  forecast- 
ing economic  growth  over  the  next  5 
years  in  excess  of  3  percent,  and  since 
the  House  would  put  the  deficit  reduc- 
tion plan  into  effect  a  year  earlier,  the 
House  version,  theoretically,  aims  at  a 
balanced  budget  by  1990.  instead  of 
the  Senate  goal  of  1991. 

So  what  is  wrong  with  the  House 
version?  Is  it  not  better  to  reduce  the 
deficit  in  tandem  with  economic 
growth?  That  way  spending  and 
taxing  restrains  Inflation  when  the 
economy  is  moving  exuberantly.  Most 
important.  Federal  fiscal  policy  will 
not  plunge  the  economy  into  deep  re- 
cession by  reducing  the  economic  stim- 
ulation of  deficits  in  recession.  So  why 
is  not  the  House  bill  preferable  to  the 
Senate  bill?  Answer:  First,  the  House 
version  confines  reductions  to  only 
about  one-fourth  of  the  total  budget. 
That  will  require  reductions  in  that 
one-fourth  of  the  budget  that  will  be 
so  severe  that  either  the  Congress,  the 
President,  or  both  will  flatly  refuse  to 
accept  them.  It  is  one  thing  to  make  a 
$36  billion  reduction  in  a  $500  billion 
segment  of  the  budget.  That  would  re- 
quire a  severe  but  In  most  cases  a  man- 
ageable 7  percent  reduction.  It  is 
something  else  when  the  $36  billion 
must  come  out  of  only  a  $250  billion 
segment  of  the  budget.  That  means  a 
14  percent  reduction. 

But  the  real  weakness  of  the  House 
proposal  is  that  it  relies  on  forecasts 
of  the  growth  of  the  economy  by  CBO. 
Will  these  forecasts  be  accurate? 

Let  us  take  a  look  at  the  record. 
What  does  it  show?  It  shows  that  both 
agencies  rely  on  the  judgment  of 
highly  competent,  widely  respected 
economists.  But  how  good  have  been 
the  forecasts  of  those  economists?  The 
forecasts  have  been  just  about  worth- 
less. It  is  a  great  year  when  a  forecast 
by  either  one  of  these  agencies  has 
come  within  25  percent  of  the  actual 
performance  of  the  economy.  A  50-per- 
cent error  is  much  more  common. 
Fifty  percent.  Mr.  President,  Fre- 
quently, these  economic  soothsayers 
have  been  off  by  more  than  100  per- 
cent. And  never.  Mr.  President,  never, 
ever  have  these  aigencies  been  able  to 
forecast  a  recession,  never,  not  once. 

But  it  gets  worse.  If  the  Congress 
should  enact  the  House  proposal,  a 
new  and  very  disturbing  element 
would  destroy  whatever  objectivity 
and  professional  integrity  these  fore- 
casts might  otherwise  have.  Why? 
Here  is  why:  You  would  then  have  a 
situation  where  the  spending  and 
taxing  policy  of  the  United  SUtes 
would  depend  not  on  the  decisions  of 
the  country's  elected  officials,  not  on 
the  determination  of  the  President  of 
the  United  States,  and  not  on  the  law 
established  by  the  Congress  of  the 
United  States.  The  U.S.  budget  policy 
would  hinge  on  the  forecast  of  une- 
lected  unaccountable,  invisible  econo- 
mists. What  power.  What  a  temptation 


for  the  economists.  Their  objective 
forecasts  would  obviously  be  corrupted 
by  the  realization  that  what  they  an- 
nounced as  their  forecasts  would  de- 
termine whether  the  Government 
spent  hundreds  of  billions  of  dollars 
and  whether  the  Government  raised 
or  lowered  taxes  by  hundreds  of  bil- 
lions of  dollars.  Congress  would  sur- 
render its  determination,  as  expressed 
in  the  Senate  bill,  to  reduce  the  deficit 
by  $36  billion  per  year.  It  would  leave 
the  determination  of  whether  the 
Congress  would  reduce  the  deficit  by 
$75  billion  or  $50  billion  or  $20  billion 
or  not  at  all;  to  whom?  To  economic 
forecasters  whose  records  show  their 
forecasts  are  grossly  in  error.  If  we 
pass  the  House  bill,  a  Member  of  the 
Senate  interested  in  exerting  real 
power  in  this  country  would  be  tempt- 
ed to  quit  the  Senate  and  apply  for  a 
job  as  chief  forecaster  for  the  CBO. 
That  is  where  the  real  power  wiU  be. 

Mr.  President,  it  is  perfectly  obvious 
that  both  the  Gramm-Rudman  pro- 
posal and  the  House  proposal  are  seri- 
ously, very  seriously  flawed.  Either 
will,  when  carried  out.  enrage  Nobel 
economists  and  such  media  gurtis  as 
George  Will,  James  Kilpatrick,  John 
McLaughlin,  and  Rol)ert  Novak.  Far 
more  importantly  for  the  political 
future  of  Members  of  this  body,  they 
will  enrage  much  of  the  electorate. 
Both  are  a  prescription  for  terminal 
political  illness  for  all  of  us  who  sub- 
scribe to  them.  But  both  also  include 
exactly  what  the  country  needs,  a 
tough,  cruel,  hard  dose  of  political 
pain! 

Just  think  of  it.  They  require  that 
we  cut  spending  on  programs  that  ben- 
efit tens  of  millions  of  American 
voters.  Politically,  you  have  to  be  nuts 
even  to  think  about  doing  what  both 
the  House  and  the  Senate  require.  In- 
crease taxes  on  this  country's  more 
than  one  hundred  million  Federal  tax- 
payers? Again,  how  politically  crazy 
can  you  be?  Well,  this  is  precisely 
what  we  have  to  do. 

I  will  vote  for  the  Senate  version  for 
the  reasons  I  have  given  and  also  be- 
cause with  its  severability  provisions, 
it  will  survive  the  certain  Supreme 
Court  constitutionality  challenge  that 
we  know  will  come.  The  House  bill  will 
not  survive  that  challenge.  Why?  Be- 
cause If  any  part  of  the  House  bill  is 
found  by  the  Court  to  be  unconstitu- 
tional, the  entire  bill  falls.  And  there 
is  no  question  that  there  are  several 
parts  of  that  bill  that  are  unconstitu- 
tional the  way  the  House  has  done  it. 
The  Senate  bill  would  survive  such  a 
court  finding  of  partial  unconstitu- 
tionality. I  will  also  vote  for  the 
Senate  version  because  it  spreads  the 
budget  cutting  pain  over  a  much 
broader  area  and,  therefore,  makes  It 
much  more  likely  than  a  mandatory 
deficit  reduction  program  will  go  into 
effect. 
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Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  today  is  that  the 
budget  resolution  sets  a  spending 
target  that  is  even  roughly  truthful. 
Passage  of  this  resolution  sets  off  a 
weary  celebration,  perhaps  a  sigh  of 
relief  is  more  accurate,  that  the 
budget  is  finally  out  of  the  way. 

The  Nation's  newspapers  are  full  of 
stories  about  congressional  budget 
making.  A  year  and  a  half  later,  when 
the  fiscal  year  is  over,  the  Treasury 
Department  issues  a  statement  which 
spells  out  how  much  the  Government 
actually  spent.  That  statement  gets  a 
paragraph  or  two  of  attention  and  is 
quickly  forgotten. 

Recently,  the  Treasury  issued  their 
final  accounting  for  fiscal  year  1985 
and  that  prompted  me  to  see  how  ac- 
curate were  the  targets  we  set  last 
year.  Do  we  meet  those  targets  or  are 
they  merely  an  exercise  in  myth 
making? 

Mr.  President,  in  3  of  the  past  5 
years,  our  estimates  of  spending 
growth  were  off  by  more  than  100  per- 
cent. That  is  right.  The  estimates  were 
more  than  100  percent  wrong.  The 
Budget  Committee's  theme  song 
should  be  "Call  Me  Unreliable. "  From 
1980  to  1981,  the  budget  resolution 
projected  spending  would  increase  by 
3.7  percent— it  jumped  by  13  percent. 
Prom  1981  to  1982.  the  resolution  de- 
clared spending  would  edge  up  by  2.5 
percent— it  skyrocketed  by  9  percent. 
Then,  from  1982  to  1983,  the  budget 
confidently  forecast  a  3.2-percent  In- 
crease—it went  up  by  8.4  percent. 

For  the  last  2  years,  estimates  were 
more  accurate.  Between  1983  and  1984. 
they  were  off  by  only  6  percent,  while 
1984  to  1985  estimates  were  off  by  20 
percent. 

Should  these  more  accurate  projec- 
tions be  a  source  of  solace?  No,  Mr. 
President,  just  the  opposite.  We  had  a 
sparkling  economic  recovery  underway 
during  these  2  years.  That  recovery 
helped  hold  down  spending  on  such 
programs  as  unemployment  compensa- 
tion, food  stamps,  and  other  programs 
which  alleviate  economic  distress.  Yet 
even  under  these  ideal  circumstances, 
the  Congress  still  underestimated 
spending  and  by  a  growing  margin. 

Looking  ahead,  the  budget  resolu- 
tion passed  in  August  estimates  that 
spending  between  1985  and  1986  will 
Increase  by  a  paltry  2.2  percent.  What 
a  myth!  Our  economic  expansion  is 
aging  and  showing  signs  of  it.  The  de- 
mands for  additional  spending  are  ever 
louder.  Who  wants  to  bet  that  next 
October,  after  our  hopes  have  been 
tested  by  readity,  that  spending  will 
have  Increased  by  5  to  6  percent  at  a 
minimum?  These  data  demonstrate 
why  the  budget  process  we  recently 
approved  may  bite  a  lot  sooner  than 
expected. 


THE  SURRENDER  OF  GEORG 
GAERTNER 

Mr.  PROXMIRE.  Mr.  President,  on 
September  12,  the  Washington  Post 
reported  that  Sgt.  Georg  Gaertner  of 
Field  Marshal  Erwin  Rommel's  Africa 
Korps  surrendered  to  the  U.S.  Immi- 
gration and  Naturalization  Service,  40 
years  after  fleeing  a  prisoner  of  war 
camp  in  New  Mexico. 

According  to  the  Washington  Post, 
he  was  the  'last  of  2,000  escaped  pris- 
oners of  war  to  be  recaptured  in  the 
United  States." 

Mr.  Gaertner,  better  known  as 
Dennis  Whiles  even  to  Jean  his  wife  of 
21  years,  deliberately  designed  his  sur- 
render to  coincide  with  the  release  of 
his  new  book,  "Hitler's  Last  Soldier  in 
America." 

While  Mr.  Gaertner's  surrender 
gained  publicity  for  his  new  book,  it 
nevertheless  reminds  us  of  the  horrors 
of  World  War  II  and  the  Holocaust. 

The  cold,  calculated,  premeditated, 
destruction  of  Europen  Jews  ranks  as 
the  darkest  hour  in  the  history  of 
mankind.  Six  million  men,  women,  and 
children  of  Jewish  ancestry  perished. 

Mr.  President,  in  1984,  the  U.N.  As- 
sembly, with  the  enthusiastic  support 
of  the  U.S.  delegation,  unanimously 
adopted  the  Genocide  Convention. 
This  document  protects  the  most  fun- 
damental right  known  to  mankind,  the 
right  to  live. 

The  Genocide  Treaty  exists  because 
the  International  Military  Tribunal  at 
Nurenberg  determined  that  consider- 
ation of  genocide  was  outside  the  char- 
ter that  established  their  tribunal. 

The  96  nations  that  have  already 
ratified  the  Genocide  Treaty  must 
wonder  why  we  have  delayed  so  long, 
and  why  we  still  refuse  to  sign  the 
treaty.  It  is  a  blemish  on  our  human 
rights  record  and  it  should  be  correct- 
ed. 

Mr.  President,  the  U.S.  Senate  must 
ratify  the  Genocide  Treaty,  making 
clear  to  the  world  that  we  abhor  the 
heinous  crime  of  genocide.  The  Holo- 
caust must  never  happen  again. 


VITIATION  OF  SENATOR  GORE'S 
SPECIAL  ORDER 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  spe- 
cial order  reserved  for  Senator  Gore 
be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11  a.m.,  with  state- 
ments therein  limited  to  5  minutes 
each. 


THE  CALDER  SCULPTURE  IN 
THE  HART  BUILDING 

Mr.  STAFFORD.  Mr.  President,  ear- 
lier this  week  I  received  a  letter  from 
our  former  colleague,  Hon.  Nicholas  P. 
Brady,  of  New  Jersey. 

As  my  colleagues  know.  Senator 
Brady  and  two  friends  have  joined  to 
make  a  most  generous  and  wonderful 
gift  to  the  Senate  and  to  the  American 
people. 

Their  gift  is  the  last  work  created  by 
the  great  sculptor,  Alexander  Calder. 
This  work  of  art,  called  "Mountains 
and  Clouds,"  is  now  being  fabricated 
in  the  atrium  of  the  Hart  Senate 
Office  Building. 

Because  of  the  great  generosity  of 
Senator  Brady,  as  well  as  the  excite- 
ment this  major  work  of  art  will  bring 
to  the  Hart  Senate  Office  Building.  I 
know  the  Senate  will  be  Interested  in 
some  of  the  background  Senator 
Brady  related  to  me. 

For  that  reason,  Mr.  President,  I  ask 
unanimous  consent  that  portions  of 
Senator  Brady's  letter  be  printed  at 
this  point  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

October  23,  1985. 
Hon.  RoBEHT  T.  STArroRO, 
U.S.  Senate, 
Washington,  DC. 

Dear  Bob:  The  activity  in  the  Hart  Build- 
ing atrium  is  the  initial  work  being  done  on 
the  installation  of  the  Alexander  Calder 
sculpture.  "Mountains  and  Clouds."  It  is  ex- 
pected that  the  construction  which  is  being 
conducted  In  the  protected  work  area  of  the 
atrium  will  be  completed  by  mid-December 
1985.  •  •  • 


The  Hart  Building  atrium  measures  90  by 
120  feet  and  is  some  90  feet  high.  The  sta- 
bile (the  "mountains")  will  be  51  feet  to  the 
peak  of  the  highest  "mountain."  and  the 
mobile  (the  'clouds")  has  a  75-foot  maxi- 
mum spread  and  a  50-foot  minimum  spread 
along  its  north/south  axis. 

The  mobile  Is  being  fabricated  by  Nelson 
Young  of  Crystalizations  Systems,  Inc.  of 
Long  Island,  New  York,  from  "aircraft  alu- 
minum" with  an  aluminum  honeycomb 
core,  a  process  that  he  helped  devise  during 
work  on  Mr.  Calders  mobile  for  the  East 
Building  of  the  National  Gallery  of  Art.  It 
consists  of  four  planes  balanced  at  suspen- 
sion points  and  motorization  to  enable  the 
entire  assembly  to  rotate.  The  latter  con- 
sists of  an  Impulse  stepper  motor  with  a 
computerized  control  system  to  enable  the 
movement  of  the  "clouds"  to  be  random  and 
adjustable  in  speed. 

The  materials  used  in  the  construction  of 
the  "clouds"  are  certified  for  use  In  air- 
frame and  aerospace  construction.  The 
entire  assembly  will  weigh  approximately 
4.300  pounds  and  will  be  assembled  with 
21.000  flush  riets. 

The  stabile,  the  work  of  Carmen  Segre  of 
Segre's  Iron  Works,  Inc.,  Waterbury,  Con- 
necticut, is  being  constructed  of  sheet  steel 
and.  because  of  its  immense  weight  (about 
35  tons),  will  rest  on  bearing  plates  that  will 
be  recessed  in  the  atrium  floor.  Carmen 
Segre  was  an  intimate  associate  of  Sandy 
Calder  and  fabricated  most  of  the  artist's 
works  in  the  United  States. 


Following  Calder's  specifications,  both 
pieces  will  be  painted  black.  His  choice  of 
black  for  the  pieces  juxtaposes  the  sculp- 
ture with  the  striking  white  qualities  of  the 
marble  construction. 

The  need  for  a  sculptured  work  of  art  for 
the  atrium  t>ecame  apparent  In  the  course 
of  the  design  of  the  Hart  Building.  The 
advice  of  museum  curators  of  modem  sculp- 
ture and  others  In  the  sculpture  field,  in- 
cluding represenUtives  of  the  Smithsonian 
Institution  and  the  National  Gallery  of  Art, 
was  sought  In  order  to  develop  a  list  of  pro- 
spective sculptors. 

A  competition  was  held  and  five  sculptors 
were  selected  for  final  determination:  Nevel- 
son.  Calder.  Rickey.  Llppold  and  Llberman. 
The  selections  were  made  on  the  basis  of 
the  appropriateness  of  their  past  work,  the 
contemporary  nature  of  their  designs,  their 
reputation  in  the  art  world  and.  finally, 
their  amenability  to  working  with  the  avail- 
able space  in  order  to  relate  the  artwork  to 
the  architecture,  as  well  as  having  it  stand 
on  its  own  as  a  separate  work  of  art. 

Individual  Interviews  were  held  with  each 
of  the  sculptors,  who  were  shown  a  model  of 
the  building  and  drawings  of  the  space  in 
which  the  sculpture  was  to  be  located.  Each 
of  the  five  artists  submitted  their  ideas  in 
the  form  of  drawings  or  maquettes,  or  both, 
which  were  critically  reviewed.  Because  of 
the  high  quality  of  each  of  the  submissions, 
the  selection  panel  faced  a  difficult  task  but 
ultimately  chose  Calder's  work. 

During  the  initial  interview,  when  Sandy 
Calder  was  asked  what  he  could  do  that  was 
different,  he  replied  that  he  had  never  done 
a  stabile  and  a  mobile  as  a  single  sculpture. 
And  It  was  In  that  vein  that  he  was  encour- 
aged to  proceed,  to  see  what  he  might 
create!  The  result  was  "Mountains  and 
Clouds." 

On  November  10,  1976,  Mr.  Calder  met  in 
Washington  with  the  Architect  of  the  Cap- 
itol and  the  Associate  Architects  for  the 
Hart  Building.  John  Carl  Wamecke  and  As- 
sociates, to  review  and  refine  his  one-half- 
inch  scale  maquette.  At  that  time,  discus- 
sion ensued  regarding  the  relative  location 
of  the  stabile  and  mobile  to  each  other  and 
within  the  atrium  itself,  as  well  as  about 
other  physical  aspects  of  the  work,  includ- 
ing the  movement  of  the  mobile,  which 
Calder  Intended  to  move  in  a  random  fash- 
ion, as  clouds  would  around  mountains. 

The  mobile  needed  some  adjustment;  it 
was  not  well  balanced  and  Calder  was  given 
a  pair  of  pliers  and  metal  shears  so  that  he 
could  make  whatever  adjustments  he  felt 
necessary.  He  bent  one  or  two  of  the  con- 
nections so  that  it  would  balance  a  little  bit 
better  and  also  so  that  the  pieces  would  not 
hit  one  another  as  the  mobile  rotated.  He 
specifically  mentioned  that,  although  in  the 
maquette  the  clouds  were  not  exactly  hori- 
zontal, the  final  product  would  be  balanced 
so  that  they  would  be. 

When  everyone  was  satisfied  that  the  ma- 
quette was  the  way  Sandy  Calder  wanted  it, 
the  group  went  to  lunch  with  him.  He  then 
returned  to  New  York  and  that  night  he 
died. 

The  maquette.  which  will  be  displayed  in 
the  Hart  atrium  in  a  case  that  is  scaled  in 
the  same  proportions  as  the  room,  will  serve 
as  a  reminder  of  this  great  artist— it  being 
not  only  his  last  work,  but  also  the  only  one 
of  his  creations  that  combines  a  mobile  and 
a  stabile  in  a  sculptural  work. 


Sincerely, 


Nicholas  P.  Brady. 
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Mr.  STAFFORD.  Mr.  President,  the 
letter  is  directed  to  the  Senator  from 
Vermont  because  I  am  currently  serv- 
ing, and  have  been  for  the  last  2  years, 
as  chairman  of  the  Hart  Building 
Commission. 


HEALTH  CARE  PROFESSIONAL 
LIABILITY  REFORM  ACT 

Mr.  PRESSLER.  Mr.  President.  I 
rise  today  to  join  in  cosponsoring  ♦he 
Health  Care  Professional  Liability 
Reform  Act  of  1985.  This  Is  extremely 
important  legislation  not  only  for  our 
nurses,  doctors,  and  other  health  care 
professionals,  but  also  for  millions  of 
Americans  who  have  been  suffering 
from  sliyrociseting  medical  costs. 
These  cost  increases  are  due  In  large 
part  to  the  particular  legal  problems 
this  leglislation  is  designed  to  address. 

Unwarranted  claims  and  excessive 
damage  awards  in  the  medical  mal- 
practice area  increase  medical  costs 
and  hamper  medical  care  in  a  number 
of  ways.  For  example,  the  cost  of  li- 
ability claims  and  insurance  must  be 
passed  on  to  health  care  recipients. 
Also,  because  of  a  number  of  bizarre 
court  decisions,  health  care  profession- 
als are  forced  to  run  tests  they  might 
otherwise  consider  unnecessary.  To  do 
otherwise  would  be  considered  "negli- 
gent" by  some  courts.  What  we  have  is 
a  situation  where  some  Judges  have  de- 
cided to  "play  doctor"  without  any 
medical  training  or  commonsense 
thinlilng  about  the  extra  expense 
their  decisions  impose  on  medical  care 
consumers.  Finally,  with  the  huge  ex- 
plosion of  litigation  in  this  area, 
health  care  professionals  are  spending 
more  and  more  of  their  valuable  time 
in  America's  courtrooms  rather  than 
the  operating  room.  Again,  the  health 
care  consumer  is  compelled  to  pick  up 
the  bill. 

Mr.  President,  this  problem  has 
reached  crisis  proportions.  Able  health 
care  professionals  are  being  forced  out 
of  business,  forced  to  provide  what  in 
their  own  best  judgement  they  consid- 
er excessive  or  unnecessary  service, 
and  forced  to  spend  more  of  their  time 
and  resources  defending  themselves 
against  frivalous  suits  rather  than  pro- 
viding health  care.  All  this  results  in 
higher  costs  and,  ultimately,  poorer 
care  for  patients.  The  problem  is  huge. 
It  needs  to  be  addressed  now.  I  urge 
my  colleagues  to  join  me  in  cosponsor- 
ing this  important  legislation  and 
pushing  for  its  swift  passage. 

It  provides  a  good  starting  point  to 
debate  on  a  paclcage  that  will  fully  ad- 
dress this  problem.  I  oppose  unneces- 
sary Federal  involvement  in  State 
issues.  But  action  is  needed  now.  Some 
changes  in  the  procedural  aspects  of 
this  bill  may  be  needed,  as  well  as  in 
some  of  the  language  dealing  with 
State  control  over  professional  boards. 
But  I  support  the  purpose  of  this  legis- 
lation and  will  be  proud  to  fight  for  its 


enactment.  I  have  long  advocated 
reform  in  this  area,  and  will  be  con- 
ducting Senate  hearings  soon  on  the 
overall  liability  insurance  problem,  its 
causes  and  prospects  for  cure. 

Soaring  health  care  costs  are  magni- 
fied in  the  less  populated  areas  like 
my  home  State  of  South  Dakota. 
Many  small  hospitals  are  fighting  for 
their  very  survival.  Medicare  reim- 
bursements received  in  urban  popula- 
tion centers.  The  lower  reimbursement 
rates  for  rural  areas  are  sometimes  as 
much  as  23  percent  lower  than  the  re- 
imbursements received  in  urban  popu- 
lation centers.  The  lower  reimburse- 
ment rate,  and  the  skyrocketing  cost 
of  liability  insurance,  make  it  impossi- 
ble for  medical  professionals  to  pro- 
vide services  which  are  greatly  needed 
in  our  niral  areas. 

We  have  unfortunately  allowed  our 
litigious  propensities  to  get  away  from 
us.  A  system  which  was  designed  to 
help  solve  people's  problems  instead 
has  created  more  of  them.  We  must 
step  back  to  gain  a  better  perspective 
on  what  our  legal  system  is  and  what 
it  should  accomplish.  If  our  goal  is  to 
serve  and  protect  the  American  public, 
we  are  in  desperate  need  of  reform  in 
this  area. 

With  that,  Mr.  President.  I  thank 
our  colleagues  and  once  again  urge 
them  to  join  me  in  cosponsoring  this 
important  legislation. 


HEEDING  RUSSELL  BAKER'S 
WORDS 

Mr.  MOYNIHAN.  Mr.  President,  for 
getting  on  to  a  generation  now,  Rus- 
sell Baker  has  been  just  about  the 
sanest  ol)server  of  American  life  that 
we've  had.  He  has  been  gentle  with  us. 
forgiving,  understanding.  He  has  told 
us  truths  in  ways  we  have  been  willing 
to  hear,  which  is  to  say  he  has  been 
humorous.  And  so  on  the  rare  occasion 
that  he  turns  to  us  with  a  terrible 
visage  of  near  rage  and  deep  disap- 
pointment, we  do  well  to  listen  all  the 
harder. 

He  did  just  that  Saturday  in  the 
New  York  Times.  Congress,  he  said,  is 
in  the  process  of  surrendering  to  the 
Presidency  the  most  fundamental  of 
its  powers:  that  of  taxing  and  spend- 
ing. The  decision  that  such  power 
could  only  rest  with  the  people's  rep- 
resentatives in  Parliament  or  In  Con- 
gress is  as  fundamental  as  it  is  euicient; 
absent  that,  we  commence  to  fritter 
away  the  essentials  of  free  govern- 
ment forged  In  the  hardship  and 
danger  and  struggle  over  the  two  cen- 
turies from  the  reign  of  Elizabeth  the 
First  to  the  adoption  of  the  American 
Constitution. 

It  is  not  too  late;  but  almost  too  late. 
I  ask  unanimous  consent  that  Mr. 
Baker's  words  be  reprinted  in  the  Cok- 
GRZssiONAL  RECORD,  and  I  pray  God  he 
may  be  heeded. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Nov.  2.  1985) 
Taking  trk  King's  Side 

Government  Is  about  money.  It  has 
always  been  about  money.  The  great  ques- 
tions are.  and  always  have  been: 

1.  How  Is  the  money  to  be  raised? 

2.  How  Is  the  money  to  be  spent? 

3.  Who  is  to  decide  how  the  money  will  be 
raised  and  spent? 

Of  these,  the  first  two  questions  are  the 
meat  and  potatoes  of  the  days  news.  They 
always  concern  everybody.  The  way  they 
are  answered  determines  who  gets  taxed  on 
the  hilt,  who  gets  off  easy,  who  goes  scot- 
free  and  who  gets  the  lion's  share  of  the 
gravy. 

Pew  people  are  much  Interested  In  the 
third  question,  although  It  Is  the  one  whose 
answer  determines  the  kind  of  political 
system  that  governs  us. 

It  Is  the  fundamental  issue,  for  It  deter- 
mines whether  there  will  be  dictatorship  or 
democracy.  If  power  to  decide  how  to  raise 
and  spend  money  Is  given  to  the  executive 
arm  of  government,  as  It  Is  given  to  the 
Communist  Party  in  the  Soviet  Union,  dic- 
tatorship results. 

The  nature  of  dictatorship  is  to  tax  people 
for  the  money  needed  to  perpetuate  the  dic- 
tatorship. In  modem  times  this  means  vast 
expenditures  for  police,  military  and  other 
security  forces  required  not  only  to  protect 
the  dictatorship  from  assault,  but  also  to 
crush  any  proposal  to  give  the  nation's 
taxed  population  a  voice  In  deciding  how 
money  will  be  raised  %j\A  spent. 

If  we  seldom  think  about  this  ultimate 
question.  It  is  probably  because  it  has  been 
satisfactorily  answered  In  the  United  States 
for  so  long  that  It  no  longer  seems  to  be  a 
question. 

Here  the  decisions  about  how  much 
money  to  raise,  what  taxes  to  levy,  how  to 
distribute  the  tax  burden  and  how  to  spend 
the  money  are  powers  of  Congress. 

News  reporting  that  speaks  of  'the  Presi- 
dent's budget. "  "the  President's  tax  plan" 
and  so  forth,  may  create  an  impression  that 
this  ultimate  power  lies  with  the  President; 
It  does  not. 

If  it  did.  the  Presidency  would  be  quite 
different  from  the  office  so  widely  respected 
and  admired  by  most  Americans.  It  would 
probably  not  be  the  police-state  dictatorship 
that  has  t>ecome  so  commonplace  since  Mus- 
solini and  Lenin  blessed  humanity  with 
their  varying  versions  of  Socialism  applied 
with  the  truncheon. 

Or  would  It?  It  Is  too  Improbable  a 
possibility  to  try  to  Imagine.  The  question 
of  who  has  power  to  set  taxes  and  direct  the 
spending  was  settled  for  us  too  long  ago— In 
England  more  than  100  years  before  anyone 
on  this  continent  even  dreamed  of  forging 
colonies  Into  a  Republic. 

There  the  Parliament  first  began  serious- 
ly challenging  the  King's  money  powers 
soon  after  the  death  of  Queen  Elizabeth, 
while  the  first  American  colonies  were  being 
planted. 

The  resistance  of  the  Stuart  kings.  James 

I  and  his  son  Charles  I.  led  to  the  English 
revolution,  military  defeat  for  the  Kings 
army,  the  beheading  of  King  Charles  I  and 

II  years  of  parliamentary  rule  that  effec- 
tively settled  for  all  time,  at  least  In  the 
English-speaking  world,  the  right  of  the 
people's  elected  representatives  to  have  the 
final  say  about  taxing  and  spending. 
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When  the  Englishmen  who  created  the 
United  States  drew  up  their  system  for  gov- 
erning, they  adopted  the  measures  won  gen- 
erations earlier  by  their  forefathers.  The 
President  could  only  propose;  Congress  had 
the  power  to  dispose.  But  then,  of  course, 
they  gave  the  President  the  power  to  veto  If 
the  disposing  displeased  him. 

It  is  possible,  given  Its  druthers,  that  the 
present  Congress  would  exercise  its  taxing 
powers  to  reduce  the  Immense  deficit  cre- 
ated by  tax  cuts  and  spending  increases  it 
authorized  at  President  Reagan's  request. 

If  it  did,  though,  the  President  has  said  he 
would  veto  It.  In  a  reckless  moment  of  cam- 
paign debate  with  Walter  Mondale  last  year, 
he  swore  off  any  possibility  of  raising  taxes, 
and  so  both  Congress  and  President  are 
stuck  with  their  immense  deficit. 

Now  there  is  a  scheme  to  end  It.  Congress 
will  pass  an  act  surrendering  all  of  Its  most 
precious  rights.  Abandoning  its  power  to 
decide  taxing  and  spending  policy,  it  will 
order  fixed  percentage  cuts  in  spending  over 
the  next  five  years  until  a  budget  balance 
automatically  occurs  In  1991. 

Thus  the  Congress  gives  up  the  central 
power  granted  to  the  people's  representa- 
tives in  a  democracy.  President  Reagan,  who 
doesn't  care  much  about  history  but  hates 
taxes,  is  ready  to  go  along  despite  warning 
that  it  may  entail  cuts  in  his  big  rear- 
mament program. 

What  a  shabby  performance,  especially  by 
our  Congressional  representatives,  surrend- 
ering the  power  that  so  many  died  to  give 
them,  and  all  because  they  are  afraid  that 
using  it  will  hurt  their  chances  of  being  re- 
elected next  year. 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  until  1  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Without  objection,  it  is  so  or- 
dered. 


mine.  Col.  James  Norman  Pease,  Sr., 
celebrated  his  100th  birthday.  Colonel 
Pease  founded  one  of  North  Carolina's 
leading  engineering  firms,  J.N.  Pease 
&  Associates,  in  1938.  At  the  age  of  90. 
he  retired  from  active  work  at  the  firm 
but  remains  an  honorary  life  director. 
He  continues  to  come  to  the  office 
almost  daily.  He  is  a  registered  profes- 
sional engineer  in  several  States,  and 
is  a  charter  member  of  the  Profession- 
al Engineers  of  North  Carolina. 

Mr.  President,  Colonel  Pease  is  a  de- 
lightful man  and,  as  I  said  earlier,  a 
treasured  friend  of  mine.  Throughout 
his  life,  he  has  generously  shared  his 
talents,  skills,  and  resources  with 
others.  He  served  his  country  in  both 
world  wars,  distinguishing  himself  as  a 
colonel  in  command  of  the  369th  Engi- 
neer Regiment  during  World  War  II. 
For  his  service  at  Guadalcanal  and  in 
the  Philippines,  he  was  awarded  the 
Bronze  Star  for  meritorious  service. 

Colonel  Pease  is  an  active  and  vigor- 
ous business  and  civic  leader  In  the 
city  of  Charlotte.  He  has  served  on  the 
boards  of  the  Charlotte  Chamber  of 
Commerce,  the  North  Carolina  Indus- 
trial Development  Foundation,  the 
Charlotte  Symphony  Society,  and 
many  others.  Currently,  he  is  a 
member  of  the  advisory  board  of  the 
Salvation  Army,  a  director  of  the  Cen- 
tral Piedmont  Community  College 
Foundation,  and  a  board  member  of 
the  Charlotte  Good  Fellows  Club.  He 
is  an  elder  of  Myers  Park  Presbyterian 
Church. 

Mr.  President.  I  convey  my  respect 
and  admiration  to  Colonel  Pease  as  he 
begins  his  101st  year.  He  has  served 
his  city.  State,  and  country  with  dis- 
tinction. I  know  the  U.S.  Senate  Joins 
in  wishing  this  respected  centenarian 
many  more  good  years  as  he  begins  his 
second  century. 


COL.  J.  NORMAN  PEASE: 
BEGINNING  HIS  lOlST  YEAR 

Mr.  HELMS.  Mr.  President,  this  past 
Friday,  November  1,  a  distinguished 
North  Carolinisui,  and  a  good  friend  of 


SOME  THINGS  SHOULD  BE 
SECRET 

Mr.  NICKLES.  Mr.  President,  this 
past  Sunday's  Washington  Post  had 
an  article  on  the  front  page  that  went 
into  great  detail  concerning  alleged  ac- 
tivities by  the  Central  Intelligence 
Agency  In  regard  to  Libya.  Their 
"sources"  were  not  named;  "high  level 
sources."  I  think  was  used  in  the  arti- 
cle. Also,  in  today's  New  York  Times, 
there  is  a  similar  article. 

I  rise  today  to  express  my  outrage 
that  we  evidently  have  Members  in 
Congress,  and  we  do  not  Imow  wheth- 
er it  is  on  the  House  side  or  the  Senate 
side,  or  if  they  are  Members  or  staff 
members,  who  are  divulging  very  sen- 
sitive information,  whether  it  be  cor- 
rect or  not. 

I  hope  that  this  matter  will  be  inves- 
tigated not  only  by  the  Justice  Depart- 
ment, but  also  by  the  Members  and 
appropriate  committees  in  the  House 
and  the  Senate  to  find  out  who  is  re- 
sponsible. If  it  is  a  Member  of  the 


Congress,  either  on  the  House  side  or 
the  Senate  side.  I  would  hope  that,  at 
the  bare  minimum,  they  would  be  cen- 
sured, it  not  expelled,  from  Congress. 
If  it  is  a  staff  member.  Mr.  President,  I 
would  hope  that,  at  a  very  minimum, 
they  would  be  dismissed. 

Again.  I  think  there  are  some  things 
that  should  not  be  divulged:  certainly 
this  is  one.  and  I  hope  the  House  and 
the  Senate  will  take  appropriate 
action  to  see  that  further  security  in- 
formation is  not  divulged  in  this 
manner. 


MIROSLAV  MEDVID 

Mr.  HUMPHREY.  Mr.  President, 
last  Friday  night  the  Senator  from 
New  Hampshire  introduced  into  the 
Record  an  affidavit  sworn  to  by  Mrs. 
Irene  Padoch.  who  was  the  first  inter- 
preter used  by  the  Immigration  arid 
Naturalization  Service  in  its  interview 
of  the  Soviet  seaman  Miroslav  Medvid, 
and  in  that  sworn  statement  the  inter- 
preter, Mrs.  Padoch.  made  it  quite 
clear  that,  contrary  to  the  INS  state- 
ment, in  her  interview  with  seaman 
Medvid  he  asked  for  political  asylum, 
the  INS  claims  that  he  did  not.  She.  a 
contract  interpreter  for  the  Immigra- 
tion and  Naturalization  Service,  in  a 
sworn  statement  says  that  he  did  twice 
ask  for  political  asylum,  unequivocally, 
and  further  stated  his  fears  of  what 
would  be  his  fate  If  he  were  to  be  re- 
turned. 

Just  this  morning,  Mr.  President,  a 
statement  came  into  my  hands— I  be- 
lieve it  was  issued  last  Friday,  as  a 
matter  of  fact — on  the  part  of  the  or- 
ganization Helsinki  Watch,  a  prestigi- 
ous and  respected  organization  in  this 
country  which  looks  after  human 
rights  particularly  in  the  context  of 
the  Helsinki  accords.  I  want  to  read 
that  statement  into  the  Record: 

Statement  op  Helsinki  Watcr  Reqardino 
THE  Case  op  Mb.  Miroslav  Medvid,  No- 
vember 1,  1985 

The  Helsinki  Watch  calls  on  United  SUtes 
officials  to  take  further  action  In  the  case  of 
Miroslav  Medvid.  the  seaman  who  Jumped 
ship,  to  assure  that  he  is  not  returned  to  the 
Soviet  Union  Involuntarily,  if  he  has  a  well 
founded  fear  of  persecution. 

In  the  view  of  the  Helsinki  Watch,  the 
hurried  processing  of  Mr.  Medvid  did  not 
give  him  an  adequate  opportunity  to  obtain 
ad^tee  about  his  rights  nor  to  consider  In  a 
calm  atmosphere  the  consequences  that  he 
might  suffer.  We  urge  a  delay  In  which  Mr. 
Medvid  would  have  an  opportunity  to  deter- 
mine how  he  wishes  to  exercise  his  rights. 

The  obvious  contradiction  between  Mr. 
Medvld's  behavior  when  he  was  forcibly  put 
back  on  a  Soviet  freighter  and  his  reported 
decision  subsequently  to  return  to  the 
U.S.S.R.  underscores  the  need  for  a  less 
hurried  consideration  of  his  legal  rights. 

If  Mr.  Medvid  Is  returned  the  United 
States  should  receive  assurances  that  the 
United  States  Embassy  personnel  In  the 
U.S.S.R.  can  see  him  to  ascertain  his  well 
being. 
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The  HelsinU  Watch  is  a  citizens  organiza- 
tion that  monitors  and  promotes  compliance 
with  the  human  rights  provisions  of  the 
1975  Helsinki  Accords  in  the  thirty-five  na- 
tions that  signed  them.  Its  Chairman  is 
Robert  L.  Bemsteln;  its  Vice-Chalrmen  are 
OrvlUe  Schell  and  Aryeh  Neier.  its  Execu- 
tive Director  is  Jerl  Laber. 

Mr.  President,  so  there  is  yet  an- 
other statement  added  to  those  of 
many  Members  of  Congress  expressing 
concern  about  the  way  In  which  this 
case  was  handled  and  making  the  rec- 
ommendation that  the  case  be  re- 
opened, this  time  from  a  prestigious 
organization  with  an  excellent  track 
record  In  the  area  of  human  rights, 
drawing  attention  to  the  distinct  dif- 
ference between  Mr.  Medvid's  behav- 
ior, indeed  his  stated  request  to  the 
INS  interpreter.  Mrs.  Podoch,  that  he 
be  given  asylum  on  the  one  hand,  and 
the  opinion  and  the  claim  on  the  part 
of  the  INS  on  the  other  that  he  did 
not  seek  asylum. 

Mr.  President,  I  repeat  what  I  said 
Friday  night.  This  Is  a  shameful, 
shocking  episode  and  once  again  I  call 
upon  the  administration  to  once  again 
use  the  statutory  authority  by  which 
it  boarded  that  ship  in  the  first  place 
last  week  and  removed  Mr.  Medvld.  It 
is  still  there.  It  was  not  prejudiced  by 
having  been  used  once.  We  can  use  it 
again  fully  In  accord  with  our  own 
laws  and  international  treaties  as  well, 
particularly  the  International  Law  of 
the  Sea  Treaty. 

Mr.  President,  I  urge  my  colleagues 
who  might  hear  my  remarks  in  this 
matter  to  do  all  they  can,  to  call  the 
White  House  and  to  plead  with  the 
chief  of  staff,  with  the  Attorney  Gen- 
eral, Indeed  to  call  the  President  and 
to  plead  with  him  to  reopen  this  case, 
that  we  might  give  Mr.  Medvid  a 
better  opportunity  to  recover  from  his 
exhaustion,  to  recover  from  the  ef- 
fects of  any  drugs  which  might  have 
been  administered,  to  be  fully  apprised 
of  his  rights,  to  be  fully  assured  that 
this  Government  will  do  all  it  can  to 
ensure  the  safety  of  his  family,  if  he  is 
worried  about  the  safety  of  his  family 
back  home;  Indeed,  their  safety  might 
have  been  threatened,  to  give  this  man 
an  opportunity  to  make  a  clear-headed 
and  reasoned  decision  about  his 
future,  to  give  him  a  chance  and,  at 
the  same  time— and  Just  as  impor- 
tant—to clear  the  Nation's  honor,  to 
erase  this  foul  mark  against  the  record 
of  this  country. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  FARM  BILL 

Mr.  MELCHER.  Mr.  President,  the 
Odyssey  on  the  farm  bill  here  on  the 
Senate  floor  merits  a  clear  recording 
of  the  matters  that  are  considered  in  it 
and  the  matters  that  interfere  with  its 
consideration. 

On  Friday.  October  25,  a  number  of 
amendments  were  accepted.  This  was 
really  the  first  day  of  actual  debate. 
Some  amendments  were  voted  upon 
but  were  also  easily  accepted  on  a 
voice  vote  concerning  the  amend- 
ments. That  took  up  Friday. 

Then  on  Monday,  we  started  a  pro- 
cedure of  laying  down  cargo  prefer- 
ence amendments  and  considering 
them.  By  unanimous  consent,  on 
Wednesday.  October  30.  the  cargo 
preference  amendments  were  laid 
aside  and  the  Lugar  amendment  was 
taken  up.  The  Lugar  amendment  was 
simply  to  modify  the  bill  to  have 
target  prices  at  the  current  levels  for 
only  1  year,  the  so-called  1-year  freeze 
on  target  prices.  We  voted  on  that  at 
5:20  on  that  date,  last  Wednesday,  and 
the  proposed  amendment  was  defeat- 
ed, which  put  us  right  back  on  cargo 
preference. 

The  balance  of  that  day  was  taken 
up  by  considering  whether  or  not 
other  amendments  would  be  brought 
up.  When  we  were  taken  out  and 
brought  back  on  Thursday.  October 
31.  we  were  brought  back  on  to  the 
farm  bill  at  7:36  p.m.  with  a  motion  by 
the  majority  leader  to  recommit  the 
bill  and  adding  two  of  his  amendments 
to  that  motion  of  recommittal.  We  fin- 
ished out  the  Halloween  evening  with 
a  reading  of  the  amendment,  not  all  of 
it  was  read,  a  portion  of  it  was  read, 
and  we  adjourned. 

Friday  morning,  we  went  to  the 
State.  Justice.  Commerce  appropria- 
tions bill  and  we  were  on  it  until  3:04 
p.m..  when  we  went  back  on  to  the 
farm  bill.  At  3:21.  Just  a  few  minutes 
later.  17  minutes  later,  the  majority 
leader  made  a  motion  to  table  his  own 
amendment,  and  the  tabling  motion 
did  not  prevail.  After  that  vote  was 
completed,  at  3:61  p.m..  we  went  off 
the  bill  and  we  are  still  not  back  on  it. 
It  should  be  made  clear  that  the 
reason  we  are  not  on  it  Is  that  the 
pending  business  before  us  is  the  debt 
ceiling  bill  with  the  Oramm-Rudman- 
Holllngs  amendment  attached  to  it. 
Under  the  agreement  which  was  en- 
tered into  by  unanimous  consent,  we 
would  be  on  that  until  several  amend- 
ments are  disposed  of  and  final  pas- 
sage is  voted,  sometime,  presumably, 
on  Wednesday  evening. 

So  if  we  are  going  to  have  much 
debate  on  the  farm  bill.  I  guess  it  is 
going  to  be  during  the  morning  hour, 
because  there  Is  no  opportunity.  In  the 
position  we  are  in,  for  getting  back  to 
the  farm  bill  without  regular  order 
being  called  for.  and  I  would  not  an- 
ticipate that  any  of  us  would  want  to 
call  for  regular  order  since  It  is  clear. 


under  the  unanimous-consent  agree- 
ment, that  we  are  determined  to  dis- 
pose of  the  debt  celling  and  the 
Gramm-Rudman  provision. 

The  pending  amendment.  In  the 
form  of  a  motion  for  recommittal  with 
two  of  the  Dole  amendments  attached 
to  It.  should  be  properly  understood 
by  the  Senate.  First  of  all.  the  Dole 
amendment  calls  for  a  1-year  target 
price  freeze  for  feedgrains.  cotton,  and 
rice. 

For  wheat,  there  is  a  different  deal. 
It  is  called  the  flexible  parity  concept. 
The  wheat  farmers,  in  return  for  set- 
ting various  amounts  of  land  aside, 
would  receive  deficiency  payments 
from  the  Treasury  for  the  wheat  pro- 
duced on  the  remaining  part  of  their 
farms.  This  special  wheat  program 
works  this  way:  for  Instance,  for  set- 
ting aside  25  percent  of  the  land,  the 
wheat  farmer  would  have  a  target 
price  of  $4.60  for  the  1986  crop,  and 
$4.35  for  the  target  price  for  the  suc- 
ceeding year's  crops. 

What  is  the  advantage  to  the  wheat 
farmer?  The  wheat  farmers  of  a  par- 
ticular size,  depending  upon  their  acre- 
age and  their  production,  might  be  in 
favor  of  this  program,  this  so-called 
flexible  parity  for  wheat. 

For  Instance.  If  the  acreage  were 
quite  large  you  could  have  a  target 
price  of  $5.50.  substantially  higher 
than  that  contemplated  by  any  bill  for 
your  production  by  setting  aside  40 
percent  of  your  acreage. 

Forty  percent  of  the  acreage  of  a 
small  farm  might  look  like  some  sort 
of  targeting  procedure  to  help  a  small 
wheat  farmer.  I  do  not  think  most 
larger  farmers  will  think  it  Is  targeted 
for  small  wheat  farmers.  I  think  they 
are  going  to  believe  it  Is  targeted  for 
them  because  they  would  set  aside 
whatever  fits  their  case.  If  they  can 
make  more  money  on  the  deficiency 
payments  by  setting  aside  40  percent, 
they  will  go  for  the  $5.50.  However,  if 
they  make  more  money  by  setting 
aside  only  15  percent  of  their  land  and 
make  more  money  getting  a  $4.20 
target  price  they  will  pencil  It  out  and 
make  their  own  choice. 

The  National  Association  of  Wheat 
Growers  has  reviewed  the  flexible 
parity  concept  for  wheat  a  number  of 
times.  They  tell  me  that  they  still 
reject  it  and  reject  it  rather  vigorously 
because  they  believe  that  there  must 
be  some  supply  control  and  that  if  we 
are  going  to  target  the  program  for 
the  smaller  producers  we  ought  to  go 
at  It  In  a  different  way.  That  Is  what 
we  did  In  the  Senate  Agriculture  Com- 
mittee, we  did  target  it  for  the  smaller 
producers  with  the  Boren  amendment 
which  allows  for  the  slightly  higher 
target  price  for  production  up  to 
20.000  bushels  and  then  reduces  it  for 
production  over  that.  That  Is  calculat- 
ed to  assist  the  small  wheat  producers 


more  than  it  would  the  larger  wheat 
producers. 

The  point  is  that  as  far  as  the  Na- 
tional Association  of  Wheat  Growers 
are  concerned,  this  particular  proposal 
win  have  some  appeal  to  large  wheat 
producers  and  perhaps  some  to  small 
wheat  producers  misled  on  the  prom- 
ise that  it  somehow  helps  them  more 
than  large  wheat  producers.  The  Na- 
tional Association  of  Wheat  Producers 
does  not  view  it  that  way.  They  look  at 
it  as  a  mechanism  that  would  Increase 
the  supply  of  wheat  at  a  time  when  we 
would  like  to  see  the  supply  decreased 
that  Is  produced  In  the  1986-88  crops. 
Therefore,  they  view  It  as  detrimental 
and  moving  In  the  wrong  direction. 

I  have  said.  Mr.  President,  that  the 
National  Association  of  Wheat  Grow- 
ers has  looked  at  this  amendment  sev- 
eral times  over  the  past  several  years. 
The  Senate  in  fact  did  pass  it  in  1978. 
When  we  passed  it  here  in  the  Senate 
In  that  year,  the  House  rejected  the 
proposal  2  to  1.  I  am  told  that  the 
House  managers  were  encouraged  at 
that  time  by  the  author  of  the  flexible 
parity  concept  proposal  to  drop  It  out 
of  the  bill  and  that  resulted  In  the  2- 
to-1  vote  of  rejection  by  the  House. 

Nevertheless,  it  is  before  us  again  so 
we  will  have  the  opportunity,  I  would 
hope,  to  review  it  very  much  in  detail 
and  consult  with  wheat  producers  in 
various  States  that  we  represent  to  see 
what  their  particular  view  Is  on  It  now. 

Going  to  the  rest  of  the  Dole  amend- 
ment, there  are  several  points  that 
should  be  made  about  the  amendment. 
Some  are  good  and  some  are  bad. 

First  of  all.  it  picks  up  a  number  of 
savings,  that  is.  savings  out  of  the 
Treasury  and  cost  of  the  farm  bill  over 
the  life  of  the  bill  In  order  to  bring  It 
under  the  budget  resolution  adopted 
by  the  Senate.  That  Is  commendable. 

Beyond  that,  there  are  some  con- 
cerns. First  of  all.  the  concerns  of  the 
com  and  feed  grain  people,  the  rice 
people,  and  the  cotton  people  covered 
by  the  provisions  of  the  Diole  amend- 
ment should  be  noted. 

The  Dole  amendment  says  that  the 
maximum  acreage  set-asldes  of  15  per- 
cent for  feed  grains,  20  percent  for 
cotton,  and  35  percent  for  rice  for  the 
1986  through  the  1988  crop  years 
would  be  retained,  but  the  authority 
for  set-asides  would  terminate  begin- 
ning with  the  1989  crop  for  wheat, 
feed  grains,  cotton,  and  rice. 

That  particular  provision,  where  the 
authority  for  set-asides  would  termi- 
nate beginning  with  the  1989  crop  for 
these  basic  commodities,  is  disturbing 
to  these  various  associations  of  pro- 
ducers. They  are  not  sure  that  In  1989 
we  would  want  to  have  the  authority 
for  set-asldes  to  be  terminated.  It  Is  on 
that  basis  that  most  of  the  questions 
are  raised  against  the  Dole  amend- 
ment, other  than  the  questions  on  the 
flexible  parity  concept  for  wheat. 


Naturally.  Mr.  President,  there  is  a 
grave  apprehension  by  farm  producers 
throughout  the  country  that  ending 
the  target  price  with  a  1-year  freeze 
and  then  lowering  It  for  the  basic  com- 
modities after  that  time  Is  taking  their 
own  chance  for  recovery  Into  rather 
harsh  and  rough  treatment.  So  for  the 
most  part  they  have  come  out  very 
vigorously  opposed  to  the  Dole  amend- 
ment. 

I  would  like  to  continue  with  what  I 
believe  is  a  more  constructive  line  of 
saying  what  the  farm  bill  can  do  in  the 
mess  we  are— the  agricultural  mess— In 
this  country,  to  make  it  a  decent,  good 
bill,  which  will  hopefully  bring  some 
alleviation  to  the  problems  which  are 
affecting  American  agriculture. 

It  really  goes  against  the  grain,  and  I 
do  not  mean  any  pun  by  that.  Mr. 
I*resident.  to  have  American  agricul- 
ture surplus  commodities  piling  up 
while  prices  drop  and  people  go 
hungry.  That  fact  offends  everyone's 
common  sense,  good  business  prac- 
tices, public  policy,  and.  additionally, 
humanitarian  values. 

Lumping  them  all  together  as  farm- 
ers do.  the  question  Is,  Why  do  we  not 
change  the  course  and  use  these  real 
strong  assets  of  surplus  food  to  our  ad- 
vantage and  to  the  advantage  of 
hungry  people? 

U.S.  American  agriculture  is  neither 
a  new  organization  or  movement  nor  a 
new  phenomenon.  We  are  so  strong  in 
agriculture  that  we  dominate  the 
world  In  food  production.  Contrasted 
with  70  years  in  U.S.  domination  in 
producing  cars,  steel,  and  airplanes, 
U.S.  agriculture  domination  has  not 
slipped.  We  are  No.  1.  U.S.  farmers 
produce  more  cost  effectively  than 
any  others  abroad.  If  there  Is  a 
Rambo,  It  is  U.S.  American  agricul- 
ture. 

But  the  circumstances  of  3  years'  de- 
cline In  exports  have  pitched  prices  on 
a  precipitous  path.  This  year's  decline 
of  both  export  and  prices  is  even  more 
steeply  downward.  One-fourth  of  U.S. 
agricultural  producers  fear  a  liquida- 
tion. Virtually  all  of  the  other  three- 
fourths  of  them  are  going  Into  sort  of 
an  Intenslve-care  status  as  far  as  their 
cash  flow  la  concerned. 

Coming  at  a  time  when  Federal  defi- 
cits plague  the  entire  economy,  we 
find  that  as  commodity  prices  drop, 
the  Farm  Program's  safety  nets  are 
stretched  and  strained  with  bigger 
Treasury  payments  to  maintain  mini- 
mum net  income  for  producers.  These 
price  support  safety  nets  of  the  Farm 
Program  cannot  absorb  these  precipi- 
tate price  drops  In  commodities  with- 
out Increasing  the  Federal  payments 
for  farm  income  protection.  Unless  ex- 
ports turn  around  quickly,  the  liquida- 
tion of  producers  will  be  disastrous, 
and  the  Treasury  payments  to  main- 
tain any  semblance  of  Income  stability 
will  Increase.  The  exports  and  the  do- 
mestic nutrition  programs  for  the  poor 


must  absorb  much  more  of  the  surplus 
commodities  before  there  can  be  any 
price  stability.  The  method  of  utilizing 
surplus  food  for  domestic  needs  Is  gen- 
erally through  charitable  food  banks, 
senior  citizens  centers  and  the  schools. 

There  are  several  means  of  export- 
ing the  surplus  commodities  to  foreign 
countries:  cash  sales,  concessionary 
sales  with  low  Interest,  multiyear  pay- 
ments, or  donations  to  friendly  coun- 
tries. Using  wheat  as  an  example,  the 
U.S.  exported  through  all  of  the  above 
means  30  percent  less,  or  12  million 
metric  tons,  last  year  than  was  the 
case  In  1983  and  so  far  this  year,  we 
have  dropped  to  less  than  50  percent 
of  last  year.  Much  of  that  Is  blamed  on 
the  strong  dollar,  but  the  bottom  line 
is  that  much  of  it  is  due  to  the  State 
Department's  alarming  policy  of  set- 
ting requirements  of  only  private  busi- 
ness within  the  purchasing  coumtry 
being  eligible  for  making  the  pur- 
chases or  even  receiving  the  donations. 
This  policy,  developed  by  the  Reagan 
administration  over  the  past  2  years, 
prevents  purchases  by  at  least  30  de- 
veloping countries  which  have  no  sig- 
nificant private  enterprise  system  or 
at  least  Insufficient  capital,  warehous- 
ing, or  processing  to  handle  the  large 
quantities  that  they  need.  The  slowing 
down,  decreases  In  amounts,  or  out- 
right blocking  of  sales  by  this  U.S. 
Government  policy  has  caused  the  sur- 
plus In  this  country  to  mount  and. 
since  we  are  the  dominant  country  In 
supplies,  prices  continue  to  skid. 

The  farm  bill  now  before  the  Senate 
can  only  succeed  If  It.  first,  stabilizes 
prices  and  farm  Income  and,  second, 
shows,  that  In  the  future,  prices  will 
strengthen.  Exports  can  be  Increased 
by  changing  U.S.  policy  to  allow  cash 
and  concessionary  sales  to  go  without 
Impediments  at  the  present  low  world 
prices.  Second,  donations  to  friendly 
countries  can  be  Increased  to  effective 
levels  that  friendly  governments  and 
private  voluntary  organizations  and 
cooperatives  say  that  they  need  and 
can  prudently  handle.  Then  U.S.  food 
abundance  can  serve  America's  inter- 
est in  reversing  the  trade  deficit,  help- 
ing the  Federal  deficit  with  reduced 
Federal  payments,  and  be  an  effective 
foreign  policy. 

We  gain  because  world  commodity 
prices  are  so  low  as  to  discourage  and 
prevent  economic  survival  for  develop- 
ing countries.  With  wheat  selling  on 
the  world  market  at  around  5  cents 
per  pound— and  I  remind  my  col- 
leagues that  a  pound  of  wheat  has 
1,400  calories  and  that  Is  quite  a  buy 
for  a  nlckle— there  is  not  only  a  lack  of 
incentive  but  a  barrier  for  producing 
food  in  the  developing  country  that 
can  match  that  price.  In  other  words, 
<f  It  is  that  low  and  other  commodities 
are  reflecting  that  low  a  price,  then 
there  is  no  incentive  whatsoever  for 
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production  of  food  in  the  developing 
countries. 

Purthennore.  as  these  prices  are  low 
here  for  our  producers,  they  are  low 
the  world  round  for  all  agricultural 
producers. 

Mr.  President,  without  food,  eco- 
nomic recovery  In  any  country  is  at  a 
standstill.  So  the  quicker  we  chart  a 
course  of  transferring  U.S.  food  abun- 
dance to  where  it  is  needed,  the 
quicker  the  stage  is  set  for  economic 
recovery.  That  goes  for  them  and  for 
us.  Our  trade  Imbalance  started  with 
declines  In  farm  exports  and  the  rever- 
sal In  the  trade  Imbalance,  obviously, 
should  start  with  an  increase  In  these 
exports.  That  trade  with  countries 
whose  economies  are  moving  down- 
ward is  the  foundation  for  trade  in- 
creases in  other  products.  That  is  basic 
stabilization:  hence  the  farm  bill,  if  it 
is  allowed  to  become  law  in  the  form 
needed,  is  fimdamental  economics. 
Those  fundamental  points  are:  hold  on 
to  the  farmers  and  stabilize  both  com- 
modity prices  and  Treasury  payments 
with  increased  usage  of  the  surplus 
food  at  home  and  abroad. 

They  all  go  together.  Then  we  can 
use  the  strength  of  the  United  States 
of  America's  agriculture  for  the 
common  good. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Daktorth).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
oU  the  roU. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  STENNIS.  Mr.  President.  I  seek 
recognition.  

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr  President.  I 
expect  to  speak  something  In  the 
neighborhood  of  30  minutes  on  a 
matter  which  we  have  to  resolve  this 
year— that  is  the  farm  bill. 

First.  I  want  to  especially  thank.  Mr. 
President,  the  membership  who  have 
worked  long  and  hard  under  most  dlf  • 
flc\ilt  clrcimistances  on  a  subject 
matter  that  is  far  reaching  and  of 
utmost  interest  to  all  the  people  of  the 
Nation,  and  the  staff  of  the  committee 
who  deal  with  this  problem  day  after 
day  and  night  after  night. 

Mr.  President.  I  do  not  want  to  take 
a  lot  of  the  Senate's  time  today,  but  I 
do  want  to  make  a  few  comments 
about  this  farm  bill  and  the  farm  situ- 
ation in  general.  I  feel  like  I  have 
some  knowledge  about  farming  since  I 
grew  up  on  a  farm  In  Kemper  County, 
MS.  Back  then,  cotton  farming  was 
the  predominent  means  of  earning  a 
living  in  that  county  and  so  I  was  able 


to  see  first  hand,  not  only  how  it  af- 
fected me  and  my  family,  but  how  it 
affected  the  entire  community,  the 
State,  and  great  parts  of  the  United 
States. 

Ever  since  I  was  a  small  boy.  I  have 
known  America  as  a  great  place  for  ag- 
riculture with  such  an  abundance  of 
rich  soil  and  flat  land  suitable  for 
growing  crops.  No  other  major  nation 
that  I  know  of  is  more  blessed  with  an 
abundant  water  supply  than  Is  this 
Nation.  Weather  plays  such  an  Impor- 
tant part  in  agriculture  and  many 
times  can  be  disastrous:  but,  on  the 
whole,  the  United  States  has  a  climate 
that  Is  very  well  suited  for  the  produc- 
tion of  food  and  liber.  These  natural 
resources  have  made  It  possible 
throughout  the  years  for  America  to 
lead  the  world  in  agricultural  produc- 
tion. 

In  addition  to  the  natural  resources 
of  our  country,  we  have  the  world's 
most  advanced  technology.  ETvery  year 
we  are  able  to  grow  finer  com,  better 
grades  of  cotton,  more  healthy  grain, 
and  so  on  down  the  list  of  commodities 
produced,  as  the  agricultural  scientists 
in  our  universities  and  industries  are 
continuously  coming  up  with  Improve- 
ments in  agricultural  production. 

So,  Mr.  President,  it  would  seem 
that  with  all  of  these  valuable  re- 
sources we  should  have  no  problem  de- 
veloping an  agriculture  policy  that  will 
Insure  an  adequate  living  for  those 
who  produce  the  food  and  fiber  on 
which  we  so  desperately  depend.  But 
as  you  know,  such  Is  not  the  case. 
There  are  other  factors  which  make, 
the  farm  bill  one  of  the  hardest  pieces 
of  legislation  with  which  we  have  to 
deal. 

Since  we  wrote  the  1949  farm  bill, 
farm  programs  and  farm  problems 
have  become  dramatically  more  com- 
plex. This  Is  easy  to  see  Just  by  a 
simple  comparison  of  the  1949  farm 
bill  with  the  one  we  are  now  consider- 
ing. As  a  matter  of  interest.  I  had 
someone  make  me  a  copy  of  the  1949 
law.  Eleven  pages  was  all  there  was  to 
It  and  It  was  the  controlling  legislation 
for  our  farm  program  for  the  entire 
Nation.  The  farm  bill  we  are  consider- 
ing today  contains  459  pages  without 
any  amendments  added. 

So  ours  Is  not  an  easy  task,  but  we 
must,  this  year  of  all  years,  develop  a 
program  that  will  guide  our  farm 
policy  over  the  next  4  years,  and  it 
must  be  a  program  that  addresses  the 
real  problems  of  agriculture. 

Let  us  take  a  look  at  these  problems. 
What  I  have  seen  in  the  last  10  years 
is  a  real  change  in  the  farm  industry. 
Some  10  years  ago  we  were  encouraged 
to  plant  fence  row  to  fence  row."  The 
future  looked  bright,  agricultural  ex- 
ports were  way  up.  and  the  expecta- 
tions were  that  they  would  continue  to 
escalate.  Then,  interest  rates  were  ex- 
tremely low,  prices  were  good,  and 
even  the  weather  seemed  to  be  cooper- 


ating. During  most  years  farmers 
made  fair  returns. 

But  things  changed.  Those  escalat- 
ing foreign  markets  stopped  escalat- 
ing. Many  began  to  dry  up.  Commodi- 
ty prices  began  to  decline,  but  not  the 
cost  of  production.  This  cost  continues 
to  Increase.  A  major  reason  for  the  in- 
crease in  production  cost  was  that 
these  heretofore  low-interest  rates 
were  no  longer  low.  Instead  reached  all 
time  highs. 

In  an  attempt  to  get  over  what  was 
then  viewed  as  a  temporary  slump, 
farmers  began  to  borrow  money  based 
on  their  land  value  which  was  very 
high  at  the  time.  But  as  this  tempo- 
rary slump  stretched  out  and  farmers 
were  unable  to  repay  those  loans,  the 
situation  began  to  look  somewhat 
worse.  Many  farmers  reached  their 
borrowing  capacity  and  still  could  not 
pay  their  debt,  so  they  were  forced 
into  selling  their  land.  As  more  and 
more  fSLrm  land  went  up  for  sale,  the 
land  values  began  to  decline. 

These  things  have  every  ring  of  re- 
ality to  me.  I  have  lived  right  in  the 
midst  of  It.  The  people  who  have  these 
experiences  are  my  friends,  longtime 
friends.  I  have  known  them  and  their 
families  all  my  life.  I  know  something 
about  their  character,  their  honor, 
their  willingness  to  work,  their  ability, 
their  earnestness.  I  could  not  have 
written  this  had  It  not  been  from  per- 
sonal experience  with  them. 

Many  of  those  farmers  who  were 
able  to  barely  get  by,  based  on  the 
value  of  their  land,  found  that  the 
value  of  their  land  was  not  what  it 
used  to  be,  and  they  too  could  not  pay 
their  debts. 

There  were  other  problems  during 
this  time.  Because  of  the  high  technol- 
ogy that  I  mentioned  earlier  as  an 
asset,  and  because  they  had  t>een  en- 
couraged to  grow  "fence  row  to  fence 
row,"  farmers  produced  record-break- 
ing crops,  creating  surpluses  and  fur- 
ther driving  down  the  prices.  We 
passed  a  farm  bill  in  1981  that  was 
supposed  to  begin  to  solve  some  of 
these  problems,  but  we  have  changed 
that  farm  bill  almost  every  year  leav- 
ing farmers  uncertain  of  what  the 
policy  will  be  from  one  year  to  the 
next. 

Thus,  many  of  the  problems  our 
farmers  face  today  are  not  ones  that 
they  created  for  themselves,  and  it  is 
not  fair  to  blame  them  for  these  trou- 
bles. Real  Interest  rates,  for  example, 
have  continued  at  levels  far  above 
their  historic  average.  The  combina- 
tion of  these  high  Interest  rates  in  a 
time  of  declining  land  values  and  fall- 
ing crop  prlcfls  have  aggravated  the 
cashflow  difficulties  faced  by  many 
good  and  productive  farmers. 

The  Soviet  grain  embargo  caused  a 
major  disruption  in  our  export  trade, 
and  while  we  have  now  resumed  a  very 
active  trade  with  the  Soviet  Union,  we 


have  not  fully  recovered  from  the 
long-term  effects  of  this  embargo.  Be- 
cause of  the  embargo,  and  the  new 
production  it  stimulated  in  other 
countries,  our  farm  products  now  find 
themselves  competing  with  an  unprec- 
edented quantity  of  commodities 
grown  in  other  countries. 

Finally,  all  of  our  farm  commodities 
currently  suffer  from  the  high  value 
of  the  dollar.  I  understand  that  many 
countries  would  prefer  to  buy  cotton 
grown  in  Mississippi,  but  because  of 
the  value  of  the  dollar,  they  simply 
cannot  afford  to  do  so.  Instead,  they 
buy  cotton  grown  in  the  People's  Re- 
public of  China.  Similarly,  our  own 
textile  mills  find  it  cheaper  to  import 
foreign-grown  cotton  instead  of  proc- 
essing domestic  cotton. 

Mr.  President,  this  matter  of  high 
Interest  rates  to  which  I  have  referred, 
this  matter  of  getting  our  own  Federal 
budget  In  balance,  or  very  close  to  bal- 
ance, and  how  long  It  will  take,  and 
whether  or  not  certain  calamities  will 
occur  before  we  do  reach  that  point- 
all  those  questions  may  fail  to  add  up 
being  half  as  serious  as  the  problem 
we  have  with  reference  to  foreign 
trade.  With  respect  to  the  restoration 
of  the  level  of  foreign  trade  we  have 
enjoyed  so  long  and  benefited  by  so 
much,  the  question  is,  How  long  it  will 
take  us  to  get  a  semblance  of  it  re- 
stored. 

I  do  not  think  I  am  a  pessimist  about 
these  things,  but  w«>  have  to  look  at 
the  realities.  The  question  is.  How 
long  It  will  take  us  to  get  that  part  of 
our  business  world  and  our  association 
with  nations  straightened  out.  That  is 
the  most  Immediate  question  and  per- 
haps the  gravest  question  we  face 
today. 

As  can  be  seen,  Mr.  President,  these 
are  problems  fau-  beyond  any  farmer's 
ability  to  control.  Many  of  them,  like 
high  interest  rates  and  export  compe- 
tition, stem  directly  from  the  fiscal 
and  budget  policies  of  the  Federal 
Government. 

We  have  the  opportunity  to  make  a 
new  start.  The  bill  that  we  pass  here 
In  the  Senate,  work  out  with  the 
House,  and  eventually  send  to  the 
President  will  be  the  agriculture  policy 
for  the  United  States  of  America,  be- 
ginning as  soon  as  the  President  signs 
it.  Think  about  that.  We  have  the 
chance  to  look  at  our  past,  to  see  what 
successes  and  failures  there  have  been 
in  our  prior  agriculture  policies,  and  to 
develop  a  new  policy  based  on  that  ex- 
perience. I  have  heard  some  say,  "Let's 
just  continue  the  policy  we  have  now 
for  another  yew."  That  is  nonsense. 
Now  is  the  time  to  pass  a  new  bill,  and 
we  must  do  it,  and  I  think  we  will  do 
it. 

We  must  consider  the  long-term 
future  of  agriculture  in  this  country. 
Our  farmers  need  stability  in  their 
planning.  I  am  for  a  bill  that  takes  a 
long-term  look  at  agriculture  and  pro- 


vides a  way  to  work  ourselves  out  of 
this  crisis  that  we  are  now  in. 

Part  of  that  new  policy  should  in- 
clude ways  to  strengthen  the  market 
for  our  agricultural  goods.  There  was  a 
time  when  our  agriculture  trade  bal- 
ance with  foreign  countries  was  over 
$40  billion  in  our  favor.  While  our 
overall  trade  balance  with  other  coun- 
tries is  now  far  in  the  red.  agriculture 
still  has  a  positive  balance;  but.  it  is 
down  to  less  than  $15  billion.  In  order 
to  increase  our  export  markets,  we 
need  to  have  an  aggressive  trade 
policy.  Not  only  do  we  need  to  look  for 
new  places  to  sell  our  products  and 
new  customers;  but,  we  must  be  tough- 
er negotiators  with  our  current  cus- 
tomers. After  all,  the  whole  world 
knows  that  our  products  are  the  tnest. 

I  am  not  bringing  a  list  of  com- 
plaints here,  with  a  story  of  woe  and 
despair,  but  I  want  to  mention  a  some- 
what related  problem. 

This  problem  in  our  country,  par- 
ticularly in  the  southeast  area,  in- 
volves the  growth  of  timber,  especially 
pine  timber.  I  live  in  an  area  that  has 
a  lot  of  timber,  log  size.  We  also  have 
the  short  size  in  pulp  wood.  We  have 
almost  everything  in  that  field  that  Is 
grown.  There  are  large  mills,  small 
mills,  and  In-between  mills,  as  well  as 
places  for  pulp  wood.  Many  of  those 
businesses  In  my  home  county  are 
closed  down  today— no  one  there,  no 
one  buying,  no  one  selling,  no  one 
hauling,  no  one  cutting  timber,  not 
moving  at  all.  It  is  a  calamity. 

There  needs  to  be  an  adjustment, 
some  kind  of  negotiated  agreement 
with  Canada. 

I  am  not  here  Just  to  spill  out  trou- 
bles but  to  Illustrate  what  we  are  up 
against. 

I  know  that  the  President  already 
has  representatives  negotiating  for  the 
Nation  on  some  of  these  matters,  in- 
cluding this  timber  issue.  It  is  a  tough 
Job,  but  in  the  course  of  time  I  believe 
we  will  find  a  way  that  will  be  of  ad- 
vantage to  all  sides,  and  we  will  work 
our  way  out. 

America,  as  we  luiow  it  today,  cannot 
continue  the  standard  of  living,  the 
way  of  living,  we  now  enjoy,  unless  we 
are  going  to  have  an  abundance  of  for- 
eign trade  to  which  I  have  made  refer- 
ence. 

So  I  emphasize,  Mr.  President,  this 
farm  biU  needs  to  look  out  not  Just  for 
the  farmer,  but  we  need  not  kid  our- 
selves—we are  not  going  to  reduce  the 
Federal  deficit  with  this  farm  bill. 

I  am  not  boasting  of  anything,  but  I 
have  tried  to  do  my  part  by  voting  for 
the  low  figures  to  help  adopt  a  policy 
that  requires  less  money  to  operate 
the  Federal  Government.  I  have  never 
voted  outside  of  such  a  pattern  as 
that.  I  have  stood  up  to  the  financial 
demands  the  best  I  knew  how  as  I  un- 
derstood it  and  have  done  my  part,  my 
people's  part,  with  reference  to  better- 
ing our  financial  affairs,  our  economy. 


our  way  of  making  a  living.  I  said  from 
the  beginning  we  could  make  some  re- 
ductions, a  small  percentage,  which  is 
across  the  board,  and  if  necessary, 
pass  additional  tax  so  as  to  ensure 
Income.  You  cannot  balance  this  thing 
out,  I  do  not  think,  by  trying  to  do  it 
all  through  income,  or  all  through  cut- 
ting down  on  outgo.  It  takes  both  to 
work  together  to  get  that  success. 

I  still  believe  that  something  along 
that  line  is  necessary. 

But  my  point  here  is  on  behalf  of 
the  llfeblood  for  a  great  part  of  our 
economy  and  for  the  things  that  go  to 
make  up  the  economy,  the  food  and 
fibers  and  related  matters,  and  I  speak 
for  some  Federal  assistance.  That  is 
what  it  takes  in  this  farm  program, 
some  financial  assistance  to  make  the 
thing  work,  to  make  the  ends  meet, 
and  to  bring  about  results. 

There  is  no  way  to  provide  a  sound 
agricultural  policy  now  without  cost  to 
the  Federal  Government.  It  Is  Just  In  a 
stage  when  that  part  must  come.  That 
is  not  to  say  that  we  should  not  be 
frugal  in  our  decisions  and  look  for 
the  least  expensive  ways  to  accomplish 
our  goals.  But  we  cannot  simply  get 
the  Government  out  of  farming  re- 
gardless of  the  effect  it  has  on  our 
farmers  and  our  people  as  a  whole. 

Perhaps  a  market-oriented  farm  pro- 
gram is  the  best  policy,  but  we  are  a 
long  way  from  that  point  now.  We 
cannot  abruptly  eliminate  a  reasona- 
ble price  support  program  for  our 
growers  of  these  commodities.  They 
are  entitled  to  our  help,  and  it  is  in 
the  national  interest  that  we  provide 
it.  We  are  not  only  helping  them,  we 
are  helping  ourselves  and  other  people 
that  cannot  help  themselves. 

Finally,  Mr.  President,  this  new  farm 
bill  needs  to  take  into  account  the 
vlaue  of  farmland  to  our  Nation. 
Somehow  we  must  protect  and  pre- 
serve that  land  for  agricultural  use.  I 
have  mentioned  before  that  I  would 
favorably  consider  some  far-reaching 
type  of  a  trust,  a  tnist  in  which  we 
could  place  at  least  some  of  our  rich 
productive  land  so  that  it  is  protected 
for  future  generations,  and  I  empha- 
size the  plural  of  that  word  "genera- 
tions." 

In  spit<  of  all  the  things  that  have 
beset  us  in  my  time,  we  had  this  re- 
deeming factor  here— the  land 
brought  us  through.  The  land  made 
the  difference.  The  land  produced  a 
profit  as  a  whole,  and  provided  the 
necessary  food  items  that  were  neces- 
sary for  our  civilization,  so  to  speak. 

We  cannot  assume,  Mr.  President, 
that  this  will  continue  for  another  100 
or  hundreds  of  years.  We  celebrate  the 
500th  anniversary  of  Columbus  discov- 
ering America  here  in  about  6  more 
years.  After  all,  500  years  Is  not  such  a 
long  time.  But  If  you  add  500  years  to 
our  present  land  and  If  we  do  not  take 
care  of  It  and  use  It  correctly  rather 
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than  abuse  it.  then  we  are  riding  for  a 
downfall  that  we  cannot  overcome. 

Mr.  President,  the  bill  before  us  is 
not  perfect,  but  we  will  make  some  im- 
provements in  the  measure  as  we 
debate  it,  and  the  bill  contains  much 
that  is  good  for  agriculture  and  the 
Nation.  All  of  us  have  a  stake  in  a 
sound  and  workable  agricultural  pro- 
gram, one  which  will  permit  our  farm- 
ers to  continue  to  grow  food  and  other 
products  for  all  of  us.  When  American 
agriculture  is  in  trouble,  America  is  in 
trouble. 

Someone  said  to  me.  maybe  Jokingly. 
"Well,  it  is  up  to  you  fellows  to  bring 
out  a  farm  bill  that  has  meaning  and 
will  solve  our  problems.  Then  we  can 
set  the  thing  off  to  a  side  and  get  the 
benefit  of  it,  and  will  not  have  any 
more  problems  with  the  big  expense." 

He  was  talking  through  his  hat.  I  am 
not  expecting  all  those  to  happen,  not 
real  quick  and  not  in  1  year,  2  years,  or 
3  years.  We  have  to  get  on  top  of  this 
matter  and  pass  a  farm  bill  which  will 
make  the  equivalent  of  a  new  start— 
an  agricultural  policy  that  is  for  the 
next  4  years  anyway,  and  one  that  is 
intended  to  be  the  beginning  of  a  real 
effective  constructive  policy.  One  that 
looks  to  the  future.  And  then  maybe 
we  can  get  to  where  we  do  not  have  to 
have  these  annual  farm  bills. 

I  intend  to  support  this  effort  gener- 
ally and  to  vote  for  a  farm  bill,  not  be- 
cause I  think  it  is  perfect,  but  because 
through  compromise  and  hard  work 
both  on  the  part  of  the  committee  and 
the  entire  Senate,  it  will  be  the  bill 
that  best  meets  the  needs  of  America. 

In  the  larger  sense,  it  is  the  farmer 
who  subsidizes  the  rest  of  the  country 
by  providing  Americans  with  a  cheap 
food  bargain.  Americans  spend,  ac- 
cording to  the  record,  only  10.8  per- 
cent of  their  disposal  income  for  food, 
while  people  in  Western  Europe— more 
typically  like  us,  perhaps,  than  any- 
where else,  with  land  very  similar- 
spend  over  20  percent  for  food  and 
most  other  countries  spend  over  30 
percent  for  food.  In  the  Soviet  Union, 
people  spend  about  50  percent  of  their 
disposal  income  for  food. 

So  let  us  be  thankful  for  our  inherit- 
ance, Mr.  President,  and  continue  to 
battle  this  real  problem  with  zeal,  with 
determination,  and  with  a  positive 
purpose  In  the  face  of  setbacks  and.  in 
the  face  of  disappointments.  Those 
who  grow  pay  the  high  prices  now.  the 
high  price  of  fertilizer,  machinery, 
labor,  and  everything  else.  The  farmer 
himself  has  a  battle  ahead,  and  if  he 
does  not  want  to  face  that  battle,  he 
better  get  into  something  else.  But  we 
are  talking  now  about  the  whole 
Nation  and  about  the  individual 
farmer  who  is  willing  to  pay  the  price 
and  effort  and  has  the  determination 
to  stay  with  it. 

So  I  am  confident  that  we  will  come 
away  from  here  with  some  kind  of  a 
constructive  measure  and  that  it  will 


do  good  and  we  will  come  nearer  find- 
ing a  way  after  having  taken  the  drub- 
bing that  we  had  in  this  field  of  world 
trade. 

Mr.  President,  I  am  going  to  be  here 
continuing  to  attend  these  sessions 
and  look  forward  to  the  votes  that  we 
are  going  to  have.  I  will  be  with  those 
who  are  working  for  the  bill  that  is 
thought  to  be  sound  all  the  way 
through. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding.  I  commend  the  distin- 
guished Senator  from  Mississippi  for  a 
stfitement  that  is  right  on  target.  His 
long  years  of  experience  not  Just 
before  this  body  but  in  representing 
the  people  of  Mississippi  from  the  in- 
ception of  his  career  in  public  office 
has  been  one  of  integrity  and  outspo- 
ken efforts  to  better  the  livelihood  of 
the  people  in  Mississippi  and  through- 
out the  country. 

I  wish  to  commend  him  on  that  long 
career  of  service  to  the  Nation  and  to 
make  one  comment  on  my  own  behalf 
that  Montanans  find  themselves 
Joined  together  with  Mississippians  to 
understand  agriculture,  understand 
forestry,  and  understand  the  needs  of 
this  country.  So  I  commend  the  Sena- 
tor for  a  very  profound  statement. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

Much  of  what  I  have  learned  about 
the  farm  bill  and  the  so-called  farm 
problems,  I  learned  from  the  Senator 
from  Montana.  The  Senator  is  a 
knowledgeable  leader  and  a  very  valu- 
able one,  he  is  responsible  for  what  he 
says  and  knows  his  subject.  I  have 
learned  to  love  the  West  anyway.  I 
know  you  fellows  from  the  West.  I 
know  one  of  the  first  things  I  was  told 
when  I  came  here,  "If  you  want  to  get 
a  Senator  from  the  South  to  come  to 
the  floor,  send  him  word  that  the 
cotton  amendment  is  up.  And  if  it  is  a 
westerner  you  want  in  a  hurry,  tell 
him  you  have  up  a  water  bill." 

So  the  Senator  and  I  are  still  going 
down  that  same  road  and  we  want  to 
do  our  best.  I  thank  the  Senator  very 
much  for  what  he  does  here  year  after 
year  so  effectively. 

Mr.  MELCHER.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 

Mr.  METZENBAUM.  Mr.  President, 
it  is  10  minutes  after  2  and  I  think  we 
have  not  done  anything  all  day.  I 
think  it  is  time  that  we  get  on  about 
our  business. 

I  am  pleased  to  note  that  the  chair- 
man of  the  Committee  on  Finance  Just 
walked  on  the  floor  and  I  guess  we  are 
about  to  get  on  with  our  business.  It 
seems  to  me  that  when  we  come  into 
session  on  Monday,  we  ought  to  have  a 
working  session  if  some  of  us  see  fit  to 
come  back.  The  majority  leader  indi- 
cated that  he  expected  there  would  be 
votes  today.  I  hope  we  are  going  to  go 
forward  and  do  just  that. 

If  the  chairman  of  the  Finance  Com- 
mittee wishes  at  this  time  to  gain  the 
floor,  I  shall  yield  the  floor  to  him  so 
that  maybe  we  can  start  our  work. 

Mr.  PACKWOOD.  Mr.  President.  I 
want  to  ask  a  question.  Yes:  I  am  pre- 
pared to  go  forward. 

As  I  understand  it,  all  we  are  going 
to  vote  on  this  afternoon  is  a  mini- 
mum tax  proposal,  as  I  recall  the 
unanimous  consent,  is  that  correct? 

Mr.  METZENBAUM.  Mr.  President. 
I  think  that  is  the  understanding,  al- 
though there  was  some  talk  about  the 
economic  assumptions  or  recession 
protection  provisions. 

Mr.  PACKWOOD.  The  Moynihan 
thing? 

Mr.  METZENBAUM.  No;  not  the 
Moynihan  one,  the  Levin  one.  I  am 
not  sure  how  that  was  left,  whether 
we  agreed  to  do  that  today  or  tomor- 
row. 

Mr.  PACKWOOD.  I  cannot  remem- 
ber. 

Do  I  understand  correctly  that  the 
Senator  from  Ohio  and  the  Senator 
from  Oklahoma  have  combined  Into 
one  amendment?  Or  are  there  two? 

Mr.  METZENBAUM.  The  Senator 
from  Oregon  is  correct,  we  have  com- 
bined them  into  one  amendment. 

Mr.  PACKWOOD.  Then.  Mr.  Presi- 
dent, if  I  may  have  a  quorum  call  for  3 
or  4  minutes,  I  believe  we  are  ready  to 
go. 

Mr.  METZENBAUM.  Very  good. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  If 
there  is  no  further  morning  business, 
morning  business  is  closed. 
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INCREASE  IN  PERMANENT 
PUBLIC  DEBT  LIMIT 

The  Senate  proceeded  to  consider 
House  Joint  Resolution  372,  which  was 
received  from  the  House  of  Represent- 
atives in  a  message  on  Friday,  Novem- 
ber 1,  1985,  containing  certain  amend- 
ments in  disagreement.  By  unanimous 
consent  on  Friday.  November  1,  1985. 
the  Senate  agreed  to  the  first  amend- 
ment in  disagreement  (Congressional 
Record,  p.  S14672),  the  text  of  which 
is  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  1  to  the  aforesaid  resolu- 
tion, and  concur  therein  with  amendments 
as  follows: 

(1)  On  line  three  of  the  said  amendment, 
strike  out  [Notwithstanding],  and  insert:  ta/ 
Notwithstanding 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

The  second  House  amendment  to  Senate 
amendment  No,  1  to  House  Joint  Resolution 
372.  a  joint  resolution  increasing  the  statu- 
tory limit  on  the  public  debt. 

The  text  of  the  second  House 
amendment  to  Senate  amendment  No. 
1  follows: 

(2)  After  line  12  of  the  said  amendment. 
Insert: 

(b)  Notwithstanding  any  other  provision 
of  this  joint  resolution,  the  Committee  on 
Ways  and  Mesins  is  directed  to  report  to  the 
House  of  Representatives  legislation  provid- 
ing for  payment  of  an  alternative  minimum 
corporate  tax  by  corporations  based  upon 
the  broadest  feasible  definition  of  income  to 
assure  that  all  of  those  with  economic 
income  pay  their  fair  share  of  taxes:  Provid- 
ed. That.  The  Committee  on  Ways  and 
Means  shall  report  such  legislation  prior  to 
October  1.  1986. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  we 
are  now  on  the  debt  limit  conference 
report,  and  I  am  appreciative  of  that 
fact.  We  will  have  an  amendment,  I 
advise  my  colleagues,  to  those  listen- 
ing on  both  sides  of  the  aisle,  on  which 
we  should  have  a  roUcall  vote  I  believe 
within  the  hour,  hopefully.  Senator 
Packwood  is  here  to  manage  the  legis- 
lation, and  an  amendment  will  be 
pending. 

I  yield  to  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  I  might  say  for 
those  who  are  listening,  I  have  talked 
with  the  Senator  from  Ohio  and  we 
are  waiting  for  the  Senator  from  Okla- 
homa to  come,  but  they  have  com- 
bined in  the  amendment.  It  is  our 
hope  that  we  might  be  able  to  get  a 
time  agreement  of  no  more  than  an 
hour,  a  half-hour  on  a  side,  but  we  will 
not  know  that  until  the  Senator  from 
Oklahoma  arrives.  So  I  am  prepared  to 
yield  the  floor  and  let  the  Senator 
from  Ohio  offer  the  amendment. 

ABtENOMENT  NC.  956 

Mr.  METZENBAUM.  Mr.  President, 
I  send  to  the  desk  an  amendment  on 
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behalf  of  Senator  Boren  and  myself 
and  I  specifically  request  that  the  desk 
handle  it  as  the  Boren-Metzenbaum 
amendment.  I  do  that  because  we  are 
dealing  with  that  which  was  originally 
the  Boren  amendment  on  the  mini- 
mum tax,  and  since  the  Senator  from 
Oklahoma  is  not  yet  on  the  floor  I 
want  to  make  it  clear  that,  indeed,  it  is 
his  amendment  and  I  am  a  cosponsor. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaumI,  for  himself  and  Mr.  Boren  moves 
that  the  Senate  concur  In  the  House  amend- 
ment to  Senate  amendment  No.  1  to  H.J. 
Res.  372  with  an  amendment  numbered  956. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  the  language  proposed  to  be  in- 
serted and  Insert  the  following: 

Notwithstanding  the  preceding  sentence 
or  any  other  provision  of  this  joint  resolu- 
tion, the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives 
shall,  not  later  than  April  15.  1986.  report  to 
the  Senate  and  the  House  of  Representa- 
tives, respectively,  legislation  which— 

( 1 )  provides  for  payment  of  an  alternative 
minimum  tax  on  corporations  based  on  the 
broadest  feasible  definition  of  income  to 
assure  that  all  corporations  with  economic 
income  pay  their  fair  share  of  taxes,  and 

(2)  takes  effect  not  later  than  July  1.  1986. 
Any   revenue   raised   by   such   legislation 

shall  be  applied  to  reduce  the  Federal  defi- 
cit, 

Mr.  METZENBAUM.  Mr.  President, 
we  have  a  subject  before  us  today  that 
is  not  new.  It  has  been  talked  about, 
and  as  you  travel  around  the  Halls  of 
Congress  you  get  the  feeling  of  almost 
unanimity  that  there  ought  to  be  a 
meaningful  minimum  tax  on  corpora- 
tions; that  there  Is  something  wrong 
with  the  fact  that  literally  hundreds— 
actually  thousands— of  corporations  in 
this  country  are  making  substantial 
profits  and  paying  no  taxes  at  all.  And 
so  we  continue  to  come  to  the  floor 
and  talk  about  a  minimum  tax.  Back 
as  long  ago  as  1982.  the  President  of 
the  United  States  called  for  a  mini- 
mum tax  and  has  done  nothing  more 
about  it.  We  have  been  calling  for  min- 
imum taxes  and  doing  nothing  more 
about  it.  We  are  long  on  words  and 
short  on  action.  As  a  consequence,  be- 
tween 1981  and  1984.  129  profitable 
major  corporations  paid  absolutely 
nothing  in  Federal  income  taxes  and 
some  of  them  actually  received  a 
rebate  in  at  least  1  of  the  4  years. 
These  companies  earned  combined 
profits  of  $66.5  billion.  And  how  much 
did  they  pay  in  taxes?  They  paid  noth- 
ing. In  fact  they  received  rebates  of 
$6.5  billion  over  the  4-year  period. 
Nine  companies  with  profits  of  $8,890 


billion  paid  nothing  or  received  re- 
bates in  each  of  the  4  years. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  list  of  those  nine  com- 
panies be  included  in  the  Record  at 
this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1981-84 

(IMU'  amounts  n  mitaa] 


Mrl      MnM 


rtit 

(PC 


Boeng          .  - 2.099  215  -13  6 

in       ^  MS  I7t  -218 

Owai  [>iram(cs , 1.5«0  IM  -6E 

Trwamencj  Cwp 719  94  -12  5 

fusl  tacutw  top 444  44  -10,0 

MitclnH  tiWB    _ "    ^  459  41  -90 

Gnrtaind  top . . 420  10  -2,5 

Gnmmun  top , .,,,,.  .  ,.    6S3  0  0 

UrttwU ^.  1.671  0  0 

Total  ,_ 8.890         756 

Souro  Crtiztffi  lot  Tai  losta,  "Xorponti  Taqxycn  (  topotale  Froeloait- 
n'  (l^usl  19851 

Mr.  METZENBAUM.  And  now  let  us 
take  a  look  at  the  major  defense  con- 
tractors. According  to  a  study  conduct- 
ed by  Citizens  for  Tax  Justice,  five  of 
the  largest  defense  contractors,  Gener- 
al Dynamics.  General  Electric.  Lock- 
heed. Boeing,  and  Grumman  paid 
nothing  at  all  or  received  refunds. 

Now,  it  is  not  bad  enough  that  they 
live  at  the  public  trough  by  getting  so 
much  of  their  dollars  from  the  Federal 
Government,  it  is  not  bad  enough  that 
we  have  story  after  story  in  the  news- 
papers about  the  overcharges  and  the 
padding  of  bills  and  so  msiny  other 
problems,  some  of  which  have  brought 
forth  the  indictments,  some  of  which 
have  brought  forth  plea  bargaining, 
but  in  addition  to  all  of  their  actions 
which  are  the  subject  of  public  criti- 
cism throughout  the  entire  country, 
they  paid  nothing  at  all  or  received  re- 
funds. 

During  the  first  term  of  the  Reagan 
administration  these  companies 
earned  $15.7  billion  in  profits,  paid  no 
taxes,  and  received  refund  checks  to- 
taling $487  billion.  And  who  among  us 
is  not  aware  of' the  loud  statments,  the 
strong  statements,  and  the  public  com- 
mentaries made  by  the  banks  and  the 
financial  institution  heads  of  this 
country  who  tell  us  that  we  have  to 
balance  the  budget.  But  during  the 
1981-84  period,  it  should  be  pointed 
out  that  the  banks  earned  profits  of 
$4.8  billion  and  collected  rebates  of 
$139  million.  That  means  that  the 
banks  paid  no  taxes  but,  rather,  paid 
an  effective  tax  rate  of  minus  2.9  per- 
cent. Citicorp,  the  Nation's  largest 
bank,  paid  more  in  taxes  last  year  to 
foreign  governments.  $540  million, 
than  to  the  United  States,  $28  million. 
That  means  they  paid  almost  20  times 
as  much  to  foreign  governments  in 
taxes  last  year  as  they  paid  in  this 
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country.  E.P.  Hutton  last  year  earned 
almost  $21  million  but  they  collected 
$66.8  million  in  tax  refunds.  E.F. 
Hutton  did  better  business  last  year 
with  the  U.S.  Treasury  than  it  did 
with  its  own  clients. 

There  is  a  man  in  this  country  who 
has  made  a  career  out  of  telling  Con- 
gress what  a  bad  job  we  are  doing.  He 
goes  all  around  the  country  making 
speeches  to  the  effect  that  we  in  Con- 
gress are  irresponsible  because  we  in 
Congress  are  not  willing  to  stand  up 
and  be  counted  and  meet  our  responsi- 
bilities. As  the  head  of  a  committee 
appointed  by  the  President,  he  put  out 
a  great  report  telling  Congress  what 
they  should  be  doing  and  climbing  all 
over  the  bureaucrats  and  telling  you 
what  they  are  not  doing  and  saying 
what  this  Nation  needs  is  somebody 
with  the  courage  and  the  willingness 
to  balance  the  budget,  and  that  we 
have  to  eliminate  waste. 

Oh.  he  makes  some  great  speeches. 
He  appears  on  all  the  TV  programs. 
He  is  very  much  in  demand  as  a  speak- 
er. He  is  bombastic.  But  let  us  look  at 
what  he  did  or  did  not  do. 

Peter  Grace  heads  up  the  W.R. 
Grace  &  Co.  What  did  they  do  about 
helping  us  balance  the  budget?  Noth- 
ing. If  there  is  a  company  president 
who  does  not  have  the  right  to  stand 
up  and  say  to  the  American  people 
that  we  are  not  doing  our  Job.  it  is 
Peter  Grace. 

When  he  appeared  before  our  com- 
mittee. I  said  to  him.  "What  are  you 
going  to  do  about  the  corporations 
that  are  not  paying  their  fair  share  of 
taxes?"  He  indicated  that  that  was  not 
within  the  realm  of  responsibility  of 
the  commission  he  headed. 

I  became  a  little  curious  about  how 
this  great  paragon  of  virtue  was  han- 
dling the  matter  of  his  own  corpora- 
tion's responsibility  in  helping  us  bal- 
ance the  budget.  What  a  surprise  I 
found!  What  a  surprise! 

Between  1981  and  1984.  W.R.  Grace 
&  Co.  earned  $803  million.  The  aver- 
age taxpayer  in  this  country  pays 
about  20  percent,  so  that  would  t)e 
about  $160  million  if  you  were  just  an 
average  working  bloke.  The  top  corpo- 
rate tax  paid  in  this  country  is  around 
50  percent.  But  W.R.  Grace  &  Co.  did 
not  pay  at  a  rate  which  is  the  same  as 
the  average  working  person  pays,  $160 
million.  W.R.  Grace  &  Co.  did  not  pay 
10  percent  of  that  $160  million,  which 
would  be  $16  million.  It  paid  1  percent 
of  that  20  percent  average  rate,  or  it 
paid  all  of  $1.6  million  in  taxes  on  $803 
million— an  effective  tax  rate  of  not  20 
percent,  not  2  percent,  but  0.2  percent. 

The  Senate  does  not  like  this  kind  of 
action.  It  believes  that  people  who 
make  money  and  large  profitable  cor- 
porations s>iould  pay  their  fair  share. 
That  is.  that  is  what  we  say;  but.  as  I 
pointed  out  earlier,  our  actions  do  not 
match  our  words. 


We  have  twice  failed  to  enact  a  mini- 
mum tax. 

On  April  12.  1984.  the  Senate  tabled 
a  Metzenbaum-Kennedy  amendment 
to  the  Deficit  Reduction  Act  by  a  vote 
of  62  to  30.  That  measure  would  have 
raised  $9.7  billion  over  3  years. 

I  know  that  some  might  say,  "Well, 
they  probably  just  wanted  some  big 
tax.  They  were  probably  being  unrea- 
sonable. If  they  had  been  more  fair 
about  it,  that  would  have  been  differ- 
ent." 

I  point  out  to  my  colleagues  that  we 
were  so  fair  that  all  we  did  was  pick  up 
the  President  s  own  tax  proposal  of 
1982;  and  this  crowd  here,  which  is 
supposed  to  be  so  supportive  of  and  re- 
sponsive to  the  President  of  the 
United  States,  overwhelmingly  turned 
it  down  by  a  vote  of  62  to  30. 

I  should  point  out  that  those  on  the 
other  side  of  the  aisle  were  close  to 
unanimous  in  their  opposition. 

We  came  back  on  the  issue.  On  May 
10,  1985,  the  Senate  tabled  my  amend- 
ment to  the  first  budget  resolution, 
which  provided  $10.5  billion  in  addi- 
tional revenues  from  a  minimum  tax. 
by  a  vote  of  61  to  37.  We  did  a  little 
better;  we  got  seven  more  votes  this 
time. 

The  only  action  that  the  Senate  has 
been  willing  to  take  and  has  taken  to 
date  is  to  pass  nonbinding  sense-of- 
the-Senate  language.  You  can  go  home 
and  make  great  speeches  about  the 
resolutions  we  passed,  but  you  cannot 
make  nearly  as  good  speeches  if  you 
talk  about  the  reality  of  what  we  have 
not  done. 

On  May  2,  1985.  the  Senate  adopted 
a  Packwood-Dole-Rudman  amendment 
to  the  first  budget  resolution,  which 
expressed  the  sense  of  the  Senate  that 
a  minimum  tax  should  be  imposed, 
with  the  revenues  used  to  reduce  Indi- 
vidual income  tax  rates.  That  was  fine. 
That  was  by  the  chairman  of  the  Fi- 
nance Committee,  another  prominent 
Member  of  the  Senate,  and  the  major- 
ity leader.  You  would  have  thought  we 
would  get  some  action.  We  did  not  get 
any  action.  We  got  a  resdlutlon. 

On  October  8,  several  months  later, 
the  Senate  adopted  an  amendment  to 
the  pending  debt  limit  bill  that  in- 
structed the  Finance  Committee  to 
report  legislation  by  July  1  to  Impose  a 
corporate  minimum  tax  to  apply  to 
tax  years  commencing  October  1,  1986, 
and  providing  that  revenues  be  used  to 
reduce  the  Federal  budget.  We  have 
not  as  yet  seen  that,  but  it  is  only  fair 
to  point  out  that  July  1.  1986.  is  sttU  a 
number  of  months  away. 

Now  what  do  we  have?  Now  we  have 
the  Boren  amendment  which  was 
adopted  originally  and  which  had  a 
July  1.  1986,  date  in  it.  and  It  went  to 
the  conference  committee.  What  do 
you  think  came  out  of  that?  Did  they 
say:  "Oh,  July  1,  1986,  is  too  late;  it  Is 
getting  too  close  to  an  election  year; 
we  ought  to  accelerate  the  period;  It  is 


getting  too  close  to  the  end  of  the  ses- 
sion"? Oh,  no,  they  did  not  do  that. 
They  moved  it  back  and  said  that  the 
Finance  Committee  and  the  Ways  and 
Means  Committee  were  to  act  by  Octo- 
ber 1,  1986. 

Now.  who  is  kidding  whom?  Does 
anybody  really  believe  that  if  the  Fi- 
nance Committee  and/or  the  Ways 
and  Means  Committee  were  to  act  by 
October  1.  1986.  there  would  be  any 
chance  whatsoever  of  getting  that  bill 
passed  before  we  adjourned  sine  die? 
We  go  out  of  business  at  the  end  of 
1986,  and  we  then  have  to  start  all 
over  again  in  1987.  We  do  not  continue 
over  with  our  legislative  proposals. 

So,  by  putting  in  the  October  1, 
1986,  date,  which  is  the  issue  before 
the  Senate  at  the  moment,  we  have 
sent  out  a  loud  and  clear  message  that 
the  Congress  of  the  United  States  Is 
unwUling  to  pass  a  corporate  mini- 
mum tax.  We  have  before  us,  on  the 
next  vote  that  is  coming  up,  the 
amendment  offered  by  the  original 
proponent  of  the  corporate  minimum 
tax  legislation.  Senator  David  Boren. 
and  myself.  What  we  are  saying  is.  let 
us  either  put  up  or  shut  up.  We  are 
not  saying  do  it  tomorrow.  We  know 
that  the  Finance  Committee  and  the 
Ways  and  Means  Committee  are  btisy. 
We  know  that  they  have  other  things 
on  their  platter.  We  are  saying  that  if 
you  really  do  Intend  to  pass  a  corpo- 
rate minimum  tax.  get  the  Job  done  by 
April  15.  1986.  If  it  is  done  by  April  15. 
1986.  and  is  brought  to  the  floor  of  the 
Senate,  we  have  a  chance  to  make  it 
into  law. 

What  we  are  saying  is  that  it  should 
be  effective  as  of  July  1.  1986.  We  do 
not  want  to  catch  anyone  by  surprise 
and  go  backward.  We  are  willing  to 
make  it  prospective  between  April  15, 
1986.  or  some  earlier  date,  and  July  1. 
1986.  The  corporate  world  should  have 
no  difficulty  in  understanding  what  is 
happening.  But  even  if  they  did  not 
know,  would  it  really  be  so  bad?  Would 
It  be  so  bad  for  those  corporations 
that  are  making  substantial  profits 
and  paying  no  share  of  the  corporate 
tax  burden  to  be  taken  by  surprise? 
That  really  would  not  l>e  the  world's 
worst  thing.  But  we  are  not  even 
asking  that  to  happen. 

Our  amendment  provides  that  the 
Finance  Committee  and  the  Ways  and 
Means  Committee  are  directed  by 
April  15,  1986,  to  bring  forth  a  corpo- 
rate minimum  tax  proposal  to  be  ef- 
fective as  of  July  1,  1986. 

Before  we  ask  the  poor,  before  we 
say  to  the  disabled,  before  we  claim 
that  the  elderly  must  sacrifice,  we 
must  first  insure  that  every  profitable 
corporation  is  paying  not  its  fair  share 
of  the  tax  bill  but  at  least  is  paying 
some  share  of  the  tax  bill,  because  I 
am  not  optimisitic  enough  to  believe 
that  a  corporate  minimum  tax  is  going 
to  set  a  high  enough  rate,  a  fair  rate.  I 
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think  it  will  be  a  modest  rate.  I  do  not 
think  it  will  really  provide  a  corporate 
minimum  that  this  Senator  believes  is 
sufficiently  significant.  But  even  that 
will  be  better  than  nothing. 

I  do  not  think  it  makes  sense  to  wait 
more  than  a  year  in  order  to  get  a  cor- 
porate minimum  tax  into  existence.  It 
is  time  to  tell  the  corporate  welfare 
freeloaders  that  enough  is  enough. 

I  can  think  of  no  more  appropriate 
time  to  show  the  American  people 
that  we  are  serious  about  a  minimum 
tax  on  profitable  corporations  than  on 
that  significant  date,  April  15,  when 
all  others  must  stand  up  and  pay  their 
taxes.  Let  us  say.  too,  on  that  day 
when  all  others  make  their  final  set- 
tlement for  the  previous  year,  that  on 
that  very  date  the  Finance  Committee 
and  the  Ways  and  Means  Committee 
will  also  be  called  upon  to  let  those 
taxpayers  know  there  will  not  be  any 
future  corporate  freeloaders.  On  the 
day  that  the  American  people  must 
file  their  tax  returns  and  pay  their  tax 
bill,  they  have  a  right  to  know  that 
General  Dynamics,  W.R.  Grace  «&  Co., 
General  Electric.  E.F.  Hutton.  and 
other  profitable  corporations  will  be 
asked  to  pay  their  fair  share. 

That  is  what  this  amendment  does.  I 
urge  my  colleagues  to  support  it. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleague  from  Ohio  for  Joining 
with  me  in  this  effort.  This  is  an  effort 
that  he  has  made  for  many  months 
and  indeed  many  years  throughout  his 
Senate  career.  I  compliment  him  on 
the  remarks  that  he  has  Just  made. 

How  in  the  world  can  we  talk  about 
Joint  sacrifice  on  the  part  of  all  Ameri- 
cans, and  that  is  what  it  is  going  to 
take  if  we  are  ever  going  to  bring  the 
budget  deficit  in  line,  and  turn  around 
and  exempt  those  who  are  making 
huge  profits  from  sharing  in  this 
effort  to  bring  down  the  budget  defi- 
cits? How  can  we  adopt  a  proposal  for 
across-the-board  cuts  on  spending  pro- 
grams, including  programs  that  have 
bearing  on  our  Nation's  security,  our 
national  military  strength,  as  well  as 
those  programs  that  are  designed  to 
help  those  with  the  greatest  need,  the 
Food  Stamp  Program  and  other  pro- 
grams which  are  aimed  at  providing 
the  food  necessary  to  sustain  a 
healthy  existence  for  those  at  the  pov- 
erty level,  and  turn  around  and  totally 
exempt  from  any  contribution  back  to 
this  society  corporations  that  are 
making  huge  profits? 

When  this  matter  was  before  the 
Senate  a  few  weeks  ago,  as  we  original- 
ly passed  the  so-called  Gramm- 
Rudman  proposal.  I  offered  a  proposal 
at  that  time  which  was  adopted  by  the 
Senate  on  a  very  large  majority  vote. 
At  that  time  I  pointed  out  some  of  the 
same  facts  that  have  Just  been  men- 
tioned by  Senator  Metzenbaum. 

According  to  an  article  by  Dale  Rus- 
sakoff  in  the  Washington  Post,  report- 
ing a  study  by  Citizens  for  Tax  Jus- 


tice, 50  of  the  Nation's  largest  corpora- 
tions, with  combined  profits  of  more 
than  $56  billion,  paid  no  net  Federal 
tax  from  1981  to  1984,  and  48  had 
enough  extra  tax  breaks  to  receive  re- 
funds totaling  $2.4  billion. 

That  is  not  to  say  that  all  corpora- 
tions in  this  country  do  not  pay  their 
fair  share.  That  is  not  to  say  that  all 
business  enterprises  do  not  contribute. 
Indeed,  there  are  other  major  compa- 
nies of  the  same  size,  the  same  situa- 
tion relatively  as  those  that  paid  no 
tax,  that  are  paying  very  heavy  tax 
burdens.  For  example.  Whirlpool  paid 
a  42.4-percent  effective  tax  rate  on 
their  profits,  the  Ralston  Purina  Co. 
paid  over  42  percent,  and  I  could  name 
several  others. 

So  it  is  not  only  a  matter  of  fairness 
between  all  segments  of  our  society 
that  would  demand  that  we  take 
action  on  this  matter,  it  is  also  a 
matter  of  fairness  even  between  corpo- 
rate taxpayers  themselves. 

Why  should  some  be  shouldering 
such  a  heavy  burden  in  terms  of  the 
percentage  of  taxes  levied  on  their 
profits  while  others  avoid  paying  any 
tax  and,  indeed,  are  able  to  get  tax  re- 
funds? 

When  the  matter  was  before  the 
Senate  before  I  again  cited  a  chart 
which  appeared  in  the  Washington 
Post  using  the  Citizens  for  Tax  Justice 
as  the  source.  It  pointed  out  several 
glaring  examples.  The  Boeing  Co.,  for 
example,  from  1981  to  1984,  made 
$2.99  million  in  profits,  and  they  paid 
no  tax;  they  received  $285  billion  in  re- 
funds. The  General  Electric  Corp.,  and 
this  is  a  staggering  figure,  with  $9.5 
billion  in  profits,  paid  no  taxes  and  in 
fact  received  a  refund  of  $98  million. 
And  we  could  go  down  the  list  and  talk 
about  others. 

As  I  said  a  while  ago,  I  think  the 
only  way  we  can  bring  about  reduction 
of  the  deficit  is  for  all  of  us  to  help. 
This  Senator  ^ven  took  the  action  that 
some  considered  to  be  a  foolhardy 
effort  In  suggesting  Social  Security  re- 
cipients even  should  do  their  part  In 
terms  of  bringing  down  budget  defi- 
cits. I  think  that  all  Americans  should 
contribute. 

And  if  we  are  going  to  ask  all  Ameri- 
cans to  contribute  proportionately  to 
do  something  to  bring  down  these  defi- 
cits, certainly  we  cannot  make  that  re- 
quest among  those  with  the  fewest  re- 
sources in  this  country  when  we  are 
not  exacting  some  contribution  from 
those  that  are  taking  the  largest  re- 
turns out  of  this  free  economy,  that 
are  taking  maximum  advantage  of  the 
opportunities  that  our  political  and 
economic  system  provides  for  them. 
They  should  do  their  share  to  support 
the  maintenance  of  this  system  and  at 
the  same  time  in  which  our  country  is 
facing  such  a  challenge  in  terms  of 
bringing  the  budget  deficits  under  con- 
trol, at  a  time  in  which  the  economic 
well-being  of  this  country  is  in  immi- 


nent danger  because  of  our  inability  to 
balance  the  Federal  budget  and  to 
bring  down  the  deficits,  we  certainly 
carmot  afford  to  continue  to  allow 
these  companies  to  provide  nothing 
toward  this  effort. 

If  we  cannot  indeed  afford  at  this 
day  and  time  the  same  level  of  public 
assistance  to  those  in  need,  how  In  the 
world  can  we  continue  to  afford  wel- 
fare for  millionaires  or  more  appropri- 
ately for  billionaires  in  terms  of  the 
capital  profits  that  these  large  corpo- 
rations su-e  making? 

The  continued  compliance  with  the 
Tax  Code  in  this  country  and  the  abili- 
ty of  the  Tax  Code  to  function  as  a  ve- 
hicle for  collecting  revenues  to  main- 
tain this  Government  rests  upon  the 
perceived  fairness  in  the  tax  system  on 
the  part  of  the  American  people.  If 
the  American  people  were  to  decide 
that  the  tax  system  was  so  unfair,  so 
patently  unfair,  that  it  no  longer  had 
any  moral  standing  to  compel  volun- 
tary compliance  to  it,  we  could  not 
possibly  hire  enough  investigators  and 
auditors  to  enforce  compliance  with  It. 

It  is  because  the  vast  majority  of  the 
people  of  this  country  believe  that 
they  owe  something  back  that  they 
should  make  a  contribution  to  the 
maintenance  of  this  society,  and  that 
the  Tax  Code  while  it  has  its  problems 
remains  basically  fair  enough  to 
demand  their  compliance,  that  we  are 
able  to  have  a  functioning  tax  system 
at  all. 

Every  day  that  we  wait  to  enact  a 
reasonable  minimum  tax  on  those  who 
have  huge  profits  and  income  and  pay 
no  tax  at  all  is  another  day  in  which 
we  eat  away  at  public  acceptance  and 
public  support  for  that  Tax  Code.  We 
eat  away  at  the  very  social  fabric  that 
holds  us  together  and  binds  us  togeth- 
er as  a  community  with  a  sense  of  obli- 
gation to  one  another. 

It  is  no  wonder  that  persons  on  fixed 
income  or  that  persons  working  at  two 
or  three  Jobs  in  an  effort  to  provide 
the  money  to  educate  their  children, 
paying  taxes  on  an  Income  of  perhaps 
$20,000  a  year  from  two  or  three  Jobs 
combined  at  a  high  rate  of  taxes,  stop 
and  ask  themselves  why  in  the  world 
should  they  be  asked  to  pay  when  a 
company  that  made  $9  billion  in  prof- 
its over  a  3-year  period  paid  nothing  at 
all  and.  indeed,  got  a  refund. 

I  am  not  saying  that— my  coleagues 
know  my  record  very  well— there  is  no 
room  in  the  Tax  Code  for  appropriate 
Incentives.  I  do  not  believe  that.  I  be- 
lieve that  It  is  right  for  the  Tax  Code 
to  encourage  certain  kinds  of  behavior, 
behavior  that  is  socially  beneficial.  It 
is  right  for  the  Tax  Code  to  encourage 
charitable  contributions.  It  is  right  for 
the  Tax  Code  to  encourage  saving  cap- 
ital formation  and  investment.  It  is 
right  for  the  Tax  Code  to  encourage 
economic  activities  like  the  rebuilding 
of  inner  cities  by  the  private  sector  as 
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opposed  to  creating  huge  new  bureauc- 
racies to  do  the  job.  But  there  are 
limits. 

I  am  not  suggesting  that  we  should 
have  a  minimum  tax  proposal  so  radi- 
cal that  it  wipes  off  the  Tax  Code  any 
effective  incentives  whatsoever.  There 
are  justifiable  incentives. 

But  what  I  am  saying  is  this:  No 
company,  by  the  fortuitous  combina- 
tion of  incentives,  should  be  able  to  to- 
tally avoid  paying  any  tax  at  all  or  an 
appropriate  minimum  level  of  tax 
when  they  are  reaping  huge  profits 
from  our  economic  system.  That  is  an 
unintended  result  through  a  combined 
use  of  incentives  that,  standing  alone, 
may  have  some  reason  for  existing  on 
their  own.  It  is  a  result  that  is  unin- 
tended and  it  is  a  result  that  must  be 
corrected. 

We  passed  a  very  modest  proposal 
when  we  were  considering  the  Gramm- 
Rudman  budget  mechanism.  We 
simply  provided  that  the  Finance 
Committee  should  report  no  later 
than  the  first  of  July  a  reasonable  cor- 
porate minimum  tax  with  the  broadest 
possible  definition,  fair  definition,  of 
all  economic  income,  and  that  that  bill 
be  adopted  by  the  full  Congress  and 
put  in  place  prior  to  October  1.  1986. 

Why  did  we  select  that  date?  We  se- 
lected that  date  because  that  was  the 
triggering  date  for  across-the-board 
cuts  that  were  to  be  made  in  other 
programs  under  the  Oramm-Rudman 
mechanism.  How  in  the  world  cam  it  be 
fair  to  target  deep  cuts  in  other  pro- 
grams which  impact  those  who.  in 
many  cases,  are  simply  not  able  to 
stand  the  full  level  of  sacrifice  without 
feeling  the  pain  and  at  the  same  time 
continue  to  exempt  those  with  billions 
of  dollars  in  profits  who  pay  nothing? 
Therefore,  we  wanted  to  make  it  sure 
and  certain  that  before  that  mecha- 
nism went  into  effect,  before  those 
other  cuts  and  other  sacrifices  were  re- 
Quired.  that  we  could  stand  before  the 
American  people  and  tell  them  with 
certainty.  "Those  who  have  been 
avoiding  paying  any  tax  at  all  while 
reaping  billions  of  profits  from  our 
system  are  going  to  be  forced  to  pay 
their  fair  share  before  we  ask  you  to 
step  up  to  the  plate  and  make  sacrific- 
es in  your  own  individual  cases."  That 
is  only  fair. 

And  now  we  have  this  come  back  out 
of  the  conference  committee  and  what 
does  it  say?  It  says  the  Ways  and 
Means  Committee  will  report  no  later 
than  the  first  of  October  1986.  If  the 
Ways  and  Means  Committee  reports  in 
October  1986.  it  is  going  to  be  much 
later  before  the  Finance  Committee 
acts.  It  is  going  to  be  much  later 
before  the  Congress  acts,  and  we  will 
be  left  again  in  a  situation  of  going  to 
the  American  people  and  asking 
others  to  sacrifice,  asking  that  other 
vital  programs  be  cut  while  we  have 
yet  to  ask  those  who  are  perhaps  most 
able,  most  able  of  all  the  American 


people,  to  join  in  the  sacrifice  to  do 
anything  on  their  own.  So  I  think  it  is 
imperative  that  we  go  back  to  a  pro- 
posal that  is  more  in  line  with  the  one 
we  adopted  before. 

I  appreciate  Senator  Metzembaum 
joining  in  this  effort.  We  have  set.  as 
he  has  said,  the  reporting  date  from 
the  two  committees  at  April  15.  Again. 
I  cannot  think  of  any  action  that  we 
could  take  prior  to  April  15  of  next 
year,  which  is  the  date  on  which  most 
Americans,  millions  of  Americans  will 
be  filing  their  Individual  income  tax 
returns,  that  would  do  more  to  end 
and  to  reverse  the  creeping  cynicism 
that  the  American  people  feel  about 
our  own  tax  system  and  our  own  Oov- 
eniment  than  to  say  that  we  are  going 
to  require  those  who  are  reaping  such 
profits  to  pay  their  fair  share:  that  we 
are  no  longer  going  to  ask  the  lady 
who  cleans  the  floors  or  the  man  who 
cleans  the  floors  of  the  largest  corpo- 
rate offices  in  America  to  pay  more 
taxes  than  those  corporations  for 
which  they  work.  I  think  it  is  appro- 
priate that  we  set  those  dates. 

We  have  then  set  the  first  of  July 
1986  as  the  date  for  final  action  in 
t>oth  Houses  of  Congress.  That  should 
give  us  time  for  thoughtful  consider- 
ation. And  then  we  require  that  the 
proceeds  be  used  to  reduce  the  deficit 
of  this  country,  which,  of  course,  is 
the  most  pressing  need  for  any  funds 
that  we  could  obtain  through  the  tax 
process  at  the  current  time. 

This  will  give  the  committees  time  to 
deliberate,  time  to  consider  what  the 
fair  level  of  the  corporate  minimum 
tax  might  be.  and  time  to  assess  the 
impact  of  that  tax  and  various  incen- 
tives that  would  be  involved  so  that  we 
can  strike  the  appropriate  balance  in 
the  Tax  Code  between  encouraging 
those  kinds  of  econoraic  and  social  ac- 
tivities that  we  want  to  encourage 
with  the  Tax  Code,  while,  at  the  same 
time.  Insuring  that  we  maintain  the 
proper  balance  of  fairness  in  the 
entire  system. 

So  I  urge  my  colleagues  to  adopt  this 
proposal,  to  adopt  this  amendment  in 
disagreement,  so  that  we  can  send  a 
very  clear  message,  not  a  message  of 
additional  postponement,  not  Just  a 
swing  at  the  problem,  saying.  'Oh. 
yes.  and  sometime,  after  we  have 
asked  all  other  Americans  to  sacrifice, 
after  we  have  asked  that  person  on 
food  stamps  to  sacrifice,  after  we  have 
asked  that  disabled  veteran  to  sacri- 
fice, after  we  have  coped  with  the  task 
of  paring  down  those  programs  for  na- 
tional defense  that  might  be  impor- 
tant to  our  national  security,  after  we 
have  done  all  that,  then  we  will  begin 
to  study,  perhaps,  in  a  very  slow  and 
ponderous  fashion  the  need  to  ask 
these  companies,  these  50  companies 
that  made  $56  billion  in  profits,  to  per- 
haps make  a  small  contribution  back 
to  this  country." 


I  do  not  think  that  is  the  message  we 
want  to  send.  We  want  a  contrary  mes- 
sage, and  that  is  we  are  going  to  ask 
them  to  step  up  now  and  do  their  fair 
share.  Then  when  we  go  to  the  rest  of 
the  American  people  and  ask  for  a 
common  sacrifice  on  the  part  of  all  of 
the  rest  of  us,  it  will  have  much  more 
credibility  than  any  request  we  made 
while  letting  those  who  are  earning 
such  huge  profits  off  the  hook. 

I  thank  my  colleague  from  Ohio  for 
joining  with  me  in  this  effort  and  I 
urge  my  colleagues  to  support  this 
amendment. 

I  ask  for  the  yeas  and  nays  on  the 
amendment  in  disagreement. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
thank  my  distinguished  colleagues 
from  Oklahoma  and  Ohio.  It  Is  my  in- 
tention to  accept  this  amendment. 
The  yeas  and  nays  have  just  been  or- 
dered. I  hope  we  will  be  able  to  work 
out  a  unanimous-consent  agreement, 
both  to  prohibit  any  further  amend- 
ment to  this  amendment  and  a  time 
certain  for  voting.  It  think  within  the 
next  5  to  10  minutes,  we  will  be  able  to 
work  out  that  agreement.  My  guess 
would  be  the  vote  may  occur  around  4 
o'clock. 

Mr.  METZENBAUM.  Will  the  man- 
ager of  the  bill  yield  for  a  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  METZENBAUM.  I  do  not  think 
I  heard  the  Senator  say— but  maybe  I 
did  hear  the  Senator  say — did  he  say 
something  about  amendments  to  the 
amendment?  Is  it  the  Senator's  under- 
standing the  unanimous-consent  re- 
quest would  t>e  that  we  vote  on  this 
amendment  without  any  additional 
amendments? 

Mr.  PACKWOOD.  Yes,  that  is  what 
I  did  say:  that  there  be  no  further 
amendments. 

Mr.  METZENBAUM.  I  misunder- 
stood, then.  I  appreciate  the  clarifica- 
tion. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  want 
to  bring  to  the  attention  of  the  Senate 
an  editorial  that  appears  in  today's 
issue  of  U.S.  News  St  World  Report, 
dated  November  11,  1985. 

In  their  back  page  editorial,  they 
have  written  on  the  Gramm-Rudman 
proposal,  calling  it  a  "Fiscal  Franken- 
stein."  It  reads  as  follows.  I  will  not 
necessarily  read  all  of  it.  I  want  to 


read  some  of  it  because  I  think  it  is 
relevant  to  the  issues  that  we  are 
weighing  today  and  tomorrow. 

I  will  just  start  at  the  beginning.  It 
reads  this  way: 

Some  really  scary,  grinning  ghouls  and 
goblins  were  around  this  Halloween.  You 
ain't  seen  nothing  yet.  The  Thing  they  have 
been  conjuring  up  on  Capitol  Hill  out  of  hot 
air.  tumbleweed  and  the  dried  bones  of 
Southern  senators  is  Jaws  III  with  knobs 
on.  a  fiscal  Frankenstein  with  three  fathers 
that,  once  animated,  will  devour  its  own  cre- 
ators. 

That  is  the  first  paragraph.  It  goes 
on  to  say  as  follows: 

The  Gramm-Rudman-Hollings  deficit- 
eating  machine  has  not  been  sold  to  the 
country  quite  like  that.  It  is  retailed  more  in 
the  manner  of  the  fairground  circus.  Roll 
up  and  see  the  great  Fat  Lady,  weighing 
some  200  billion  dollars.  Does  she  want  to 
eat  more?  Watch  the  flesh  disappear  in  the 
amazing  slimming  machine.  See  her  shrink 
by  36  billion  dollars  a  year  so  that  by  1991 
she  is  nothing  but  a  big  smiling  0.  And  a  big 
smiling  America  where  each  citizen  is  now 
paying  $780  a  year  in  taxes  for  interest  on  a 
federal  debt  that  has  nearly  doubled  in  four 
years. 

The  elephant  in  the  circus  may  remember 
that  only  four  years  ago  It  was  Gramm- 
Latta.  in  a  budget  amendment,  which 
helped  to  convince  everyone  that  the  nation 
could  combine  tax  cuts  and  reductions  in 
social  spending  along  with  huge  increases  in 
defense  outlays  t>ecause  growth  would  auto- 
matically take  care  of  resulting  deficits.  Can 
we  now  have  automated  fiscal  responsibil- 
ity? 

The  robot  that  will  take  over  if  Congress 
or  the  President  tries  to  spend  too  much  has 
been  built  in  panic  and  confusion  before  the 
clock  strikes  midnight.  And  the  entrails 
from  the  House  amendments  will  have  to  be 
read.  But  this  much  is  clear.  The  Thing  does 
not  have  two  microchips  to  rub  together.  It 
is  a  crude,  clanking  monster  with  the  eye  of 
a  Cyclops  and  the  moral  sense  of  a  skunk. 

It  cannot  raise  revenues.  It  cannot  see  two 
thirds  of  the  federal  outlays.  It  cannot 
touch  Social  Security  where  cost-of-living 
increases  for  rich  and  poor  alike  are  bleed- 
ing the  system.  It  cannot  touch  the  billions 
in  tax  loopholes  for  the  wealthy  and  large 
corporations,  which  will  increase  by  192  bil- 
lion dollars  t>etween  1984  and  1989,  outpac- 
ing inflation.  Its  mean  eye  can  see  only  the 
programs  for  the  really  poor,  the  farmers, 
schoolchildren,  sick  veterans,  blacklung  coal 
miners  and  the  like.  These  groups  will  have 
to  bear  a  share  of  automatic  spending  cuts 
equal  to  twice  their  share  of  the  overall 
budget.  It  has  no  eye  for  the  big  weapons 
contracts,  but  its  gaze  will  bum  into  nation- 
al defense  by  damaging  military  readiness. 
It  will  handicap  the  war  against  terrorism 
and  slow  research  into  AIDS  and  cancer. 

I  am  reading,  parenthetically,  from 
today's  editorial  on  the  back  page  of 
U.S.  News  &  World  Report,  which  is  a 
relatively  conservative  economic  maga- 
zine, I  think  one  would  tend  to  say. 

It  goes  on  as  follows: 

So  much  for  programs.  As  a  tool  of  eco- 
nomic management.  It  is  like  the  scythe  to 
brain  surgery.  It  is  activated  by  simple  num- 
bers, not  by  the  reality  of  economic  activity. 
Deficit  is  inescapable  in  recession  as  tax  rev- 
enues fall  and  welfare  benefits  rise.  The 
Thing  would  be  blind  to  that.  Its  recession- 
escape   mechanism    is   too   primitive.   The 


President  and  Congress  would  have  to  re- 
spond with  spending  cuts  so  that  recessions 
would  spiral  into  slumps.  The  cure  for  the 
cough  would  be  a  week  on  an  Alaskan  gla- 
cier. 

Has  everyone  voting  for  the  Thing  fallen 
under  some  terrible  spell?  No.  They  are  ad- 
mitting impotence.  The  grotesque  nature  of 
the  t>east  is  merely  a  reflection  of  the  gro- 
tesque failure  of  the  President  and  Congress 
to  control  spending  or  raise  the  money  to 
pay  for  it.  It  is  to  this  pass  we  have  come: 
The  world's  most  prosperous  democracy 
needs  a  Frankenstein  to  frighten  it  to  its 
senses. 

That  is  the  bad  news.  The  good  news  is 
that  none  of  the  awful  things  will  happen  If 
Congress  does  the  Job  it  Is  supposed  to  do. 
Nobody  can  any  longer  believe  that  reason 
and  argument  alone  can  prevail  to  stop  the 
rot;  there  was  no  sanction,  and  now  there 
will  be. 

The  logic  of  it  all  may  seem  newfangled. 
But  it  was  in  180  9  that  the  Duke  of  Wel- 
lington summed  up  the  basic  idea  when  he 
reviewed  a  draft  of  troops  sent  to  him  in 
Spain.  He  remarked;  "I  don't  know  what 
effect  these  men  will  have  upon  the  enemy, 
but.  by  God.  they  terrify  me."  Congress  now 
has  to  terrify  itself  enough  to  keep  Frank- 
enstein forever  in  his  iron  cage. 

I  will  just  add  one  other  personal 
thought:  that  is,  that  this  editorial  in 
today's  issue  of  U.S.  News  &  World 
Report  is  really  consistent  with  edito- 
rials that  we  have  seen  from  James  J. 
Kilpatrick,  U.S.A.  Today,  the  Wall 
Street  Journal,  the  Omaha  Herald 
newspaper  from  Nebraska,  and  a  long, 
long  list  of  other  commentators,  maga- 
zines, and  newspapers  and  many  with 
a  conservative  bent  that  have  virtually 
uniformly  come  to  the  conclusion  that 
the  Gramm-Rudman  package  is  really 
a  monstrosity. 

In  the  words  today  in  the  U.S.  News 
&  World  Report,  they  chose  the 
phrase  "the  fiscal  Frankenstein." 

So  from  time  to  time.  I  will  put 
other  things  like  this  in  the  Recori) 
l)efore  we  finally  dispose  of  these  mat- 
ters because  I  think  thoughtful  opin- 
ion from  outside  analysts  are  impor- 
tant for  us  to  consider  at  this  point. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Without  objection,  it  is 
so  ordered. 

UN AltlMOCa-CORSEMT  AORXEMXirT 

Mr,  PACKWOOD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  vote  on  the  pending  amendment 
occur  at  4  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Madam  Presi- 
dent, and  that  no  Eunendments  be  in 
order. 


Mr.  PACKWOOD.  Madam  Presi- 
dent, I  do  not  think  there  are  any 
other  amendments  in  order,  but  I  ask 
unanimous  consent  that  no  other 
amendments  be  in  order  to  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PACKWOOD.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  I  un- 
derstand there  may  be  some  other 
amendments  that  could  be  dealt  with 
this  afternoon;  a  Levin  amendment  to 
alter  recession  language— and  I  under- 
stand they  may  be  able  to  accept  that 
amendment— an  amendment  by  Sena- 
tor Hart,  an  amendment  by  Senator 
MoYNiHAN.  It  may  be  that  we  can  dis- 
pose of  those  without  record  votes.  If 
it  can  be  done,  it  may  take  care  of  3  or 
4  hours  on  this  amendment  and  we 
may  be  able  to  finish  it  by  early 
evening  tomorrow. 

I  understand  the  distinguished  Sena- 
tor from  Florida  is  not  yet  ready  on 
Medicare-Medicaid  and  AFDC. 

Most  of  them  are  amendments  from 
the  other  side.  I  think,  in  any  event, 
amendments  on  this  side  could  be  of- 
fered depending  on  what  might 
happen  to  amendments  on  that  side.  I 
hope  we  can  dispose  of  at  least  those 
three  amendments  this  afternoon. 
Then  we  will  take  up  the  Kozinski 
nomination  later  in  the  day. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, I  ask  imanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  vote  scheduled  for  4  o'clock  com- 
mence at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  (No.  956)  being  a  motion 
to  concur,  with  amendment.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Dakota  [Mr.  An- 
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DREWS],  the  Senator  from  Minnesota 
[Mr.  Ddrenbehger].  the  Senator  from 
Arizona  [Mr.  Goldwater],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Georgia  [Mr.  Matting- 
ly],  and  the  Senator  from  Virginia 
[Mr.  Trible],  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Colo- 
rado [Mr.  Hart],  the  Senator  from 
Hawaii  [Mr.  Inouye],  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy]. 
are  necessarily  aljsent. 

I  further  announce  that  the  Senator 
from  New  Mexico  [Mr.  Bingaman]  is 
absent  on  official  business. 

I  also  announce  that  the  Senator 
from  Nebraska  [Mr.  Zorinsky]  is 
absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon]  would  vote  yea. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  72, 
nays  15.  as  follows: 

[Rollc&ll  Vot«  No.  279  Leg.] 


YEAS-72 

Abdnor 

Pord 

Murkowski 

Armstrong 

Glenn 

Nickles 

Baucus 

Gore 

Nunn 

Bentsen 

Grassley 

Packwood 

BIden 

Harltin 

Pell 

Borvn 

Hatfield 

Preasler 

Boschwitz 

Hawkins 

Proxmlre 

Bump«rs 

Heinz 

Pryor 

Burdick 

Holllngs 

Quayle 

Byrd 

Johnston 

Rlegle 

Chalee 

Kaisebaum 

Rockefeller 

Chiles 

Kasten 

Rudman 

Cochnm 

Kerry 

Sarbanes 

Cohen 

Lautenberg 

Sasser 

Crmnston 

Leahy 

Simon 

D'Amato 

Levin 

Simpson 

Oanforth 

Long 

Specter 

DeConcIni 

Mathias 

Stafford 

Dodd 

Mataunaga 

Stennis 

Dole 

McConnell 

Stevens 

Oomenlcl 

Melcher 

Thurmond 

Eagleton 

Metzenbaum 

Warner 

Evans 

Mitchell 

Weicker 

Exon 

Moynihan 
NAYS- 15 

Wilson 

Denton 

Hecht 

Lugar 

East 

Henin 

McClure 

Gam 

Helms 

Roth 

Gramin 

Humphrey 

Symms 

Hatch 

Laxalt 

Wallop 

NOT  VOTING- 

-13 

Andrews 

Goldwater 

Mattlngly 

Bingaman 

Gorton 

Trible 

Bradley 

Hart 

Zorinsky 

Dixon 

Inouye 

Durenberger 

Kennedy 

So  the  amendment  (No.  956).  being  a 
motion  to  concur,  with  an  amendment, 
was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  junendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oregon  is  to  t>e  recognized. 


Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate as  I  did  earlier  that  we  are  still 
here,  we  still  would  like  to  take  up 
amendments.  I  understand  there  are 
still  some  that  we  can  do.  The  distin- 
guished Senator  from  Michigan  has 
one  we  can  dispose  of  on  a  voice  vote. 

I  now  understand  that  we  can  get 
unanimous  consent  on  the  Kozinski 
nomination.  I  shall  make  that  request 
when  the  distinguished  minority 
leader  is  on  the  floor. 

amendment  no.  9ST 

(Purpose:  The  amendment  to  accompany 
the  motion  to  concur  In  the  amendment 
proposed  by  the  House  of  Representa- 
tives, with  an  amendment) 
Mr.  PACKWOOD.  Mr.  President.  I 
move  to  concur  in  the  House  amend- 
ment with  a  further  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  (Mr.  Pack- 
wooDl.  for  himself  and  Mr.  Domenici.  pro- 
poses an  amendment  numl>ered  957. 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  amendment  is  print- 
ed under  amendments  submitted  in 
routine  morning  business. 

Mr.  PACKWOOD.  Mr.  President, 
this  is  an'amendment  that  we  offered 
last  Friday,  that  we  have  had  a  chance 
to  look  over  over  the  weekend.  This  is 
the  amendment  to  which  Senator 
Levin  will  have  an  opportunity  to 
offer  his  amendment. 

Basically,  so  everybody  understands, 
this  is  the  proposal  of  Gramm- 
Rudman  modified,  that  I  explained  on 
the  floor.  With  the  adoption  of  the 
Levin  amendment  and  the  Chiles 
amendment,  there  are  some  changes 
that  were  put  Into  it.  This  is  the 
amendment  to  which  the  unanimous 
consent  agreement  was  appended  by 
which,  as  I  recall,  about  10  or  12 
amendments  were  to  be  added. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  my  under- 
standing is  that  the  distinguished  Sen- 
ator from  Michigan  has  an  amend- 
ment to  the  amendment. 

Mr.  LEVIN.  Mr.  President,  if  the  ma- 
jority leader  will  yield.  I  do  have  an 
amendment  which  I  understand  has 
been  cleared  and  it  is  only  now  arriv- 
ing, so  at  the  appropriate  point.  I  am 
prepared  to  offer  that  amendment. 


AMENDMENT  NO.  »6S 


(Purpose:  To  modify  the  recession  provi- 
sions to  allow  for  a  joint  resolution  sus- 
pending or  revising  Granun-Rudman  if 
real  economic  growth  for  two  consecutive 
quarters  is  less  than  1  percent) 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  958. 

On  page  57.  line  5.  strike  "zero"  and  insert 
in  lieu  thereof  "one  percent." 

Mr.  LEVIN.  Mr.  President.  I  under- 
stand that  this  amendment  has  been 
cleared  by  the  floor  managers.  I  shall 
briefly  outline  it. 

This  is  a  very  simple  one-line  amend- 
ment relative  to  the  recession  trigger, 
which  is  an  extremely  Important  part 
of  the  Gramm-Rudman-Hollings 
amendment.  This  amendment  retains 
the  basic  framework  of  that  recession 
trigger  in  Gramm-Rudman,  but— and 
this  is  the  critical  "but"— it  provides 
Congress  with  more  flexibility  to  re- 
spond to  periods  of  slow  economic 
growth. 

Right  now.  under  Gramm-Rudman, 
there  could  be  a  joint  resolution  which 
could  suspend  or  revise  any  portion  of 
Gramm-Rudman  if  the  economy  has 
experienced  two  consecutive  quarters 
of  less  than  zero  percent  real  growth. 
The  joint  resolution  would  be  consid- 
ered by  the  Congress  through  an  expe- 
dited procedure. 

It  has  concerned  me  about  Gramm- 
Rudman  that  it  did  not  adequately 
deal  with  periods  when  we  are  not  ac- 
tually in  a  traditional  recession  but 
where  the  economy  Is  experiencing 
only  very  slow  real  growth.  Some 
economists  refer  to  this  as  a  growth 
recession.  It  could  even  be  marked  by 
a  slight  increase  in  unemployment. 
Congress  should  have  the  opportunity 
to  consider  in  an  expedited  fashion 
whether  it  wants  to  hold  firm  to  every 
aspect  of  Grsimm-Rudman.  including 
the  amount  of  spending  cuts  required 
during  this  period.  Congress  should 
have  the  opportunity  to  consider 
whether  the  size  of  the  spending  cuts 
envisioned  by  Gramm-Rudman  would 
be  too  large  to  be  borne  by  a  weak 
economy,  thereby  risking  turning  a 
period  of  slow  economic  growth  into 
actual  recession.  The  amendment 
which  I  am  offering  will  give  Congress 
that  opportunity  to  be  flexible  in  a 
period  of  very  slow  real  growth  or  a 
growth  recession. 

It  would  modify  the  Packwood 
amendment  by  changing  less  than  zero 
to  less  than  1  percent  growth  as  the 
trigger  for  when  Congress  could  con- 
sider a  joint  resolution  by  a  simple  ma- 
jority, with  the  expedited  review  pro- 
visions of  Gramm-Rudman. 


Mr.  President,  the  House  has  done 
all  this  somewhat  differently.  There 
are  advantages  and  disadvantages  to 
the  House  approach  to  the  recession 
trigger,  but  I  believe  it  is  more  likely 
to  succeed  here  if  we  continue  to 
follow  the  process  which  has  been  laid 
out  in  the  Gramm-Rudman-HoUings 
amendment  for  dealing  with  reces- 
sions and  if  we,  rather  than  trying  to 
change  to  the  House  approach,  fine- 
tune  the  Gramm-Rudman  approach. 

That  is  what  this  amendment  does. 
It  is  consistent  with  the  Intent  of  the 
Gramm-Rudman  process  but  does 
inject  greater  flexibility  for  dealing 
with  periods  of  slow  economic  growth. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  LEVIN.  I  am  happy  to  yield. 

Mr.  CHILES.  I  compliment  the  Sen- 
ator on  his  amendment  and  the 
movers  of  the  resolution,  the  position 
that  they  will  take  on  this  amend- 
ment. I  think  this  certainly  does  heip 
the  provision.  I  think  already  it  has 
been  changed  some  from  the  time  it 
passed  the  Senate  and  when  we  com- 
plained that  there  was  no  provision 
for  suspending  the  deficit  goals  in  the 
event  of  a  recession.  I  think  the  Sena- 
tor from  Michigan  has  further  im- 
proved it.  Certainly  if  you  can  see  and 
know  and  the  numbers  are  all  indicat- 
ing that  you  are  heading  for  a  reces- 
sion, you  should  not  have  to  wait  until 
you  are  actually  there  before  you  can 
do  something  about  it.  I  compliment 
the  Senator  and  I  hope  the  movers  of 
the  bill  will  accept  the  amendment. 

Mr.  LEVIN.  I  thank  my  friend  from 
Florida. 

Mr.  DOMENICI.  Is  the  distin- 
guished Senator  from  Michigan  fin- 
ished? 

Mr.  LEVIN.  I  am  indeed. 

Mr.  DOMENICI.  Let  me  first  say  to 
the  Senate  my  view  In  terms  of  the 
Senator's  work  on  this  proposal.  Once 
again,  as  he  did  right  in  the  heat  of 
the  debate,  he  has  come  up  with  some- 
thing that  I  think  is  very  constructive 
from  my  standpoint  and  the  stand- 
point of  those  of  us  who  are  managing 
on  this  side.  We  are  willing  to  accept 
it.  Let  me  explain  to  the  Senate  very 
briefly  why  and  what  it  does. 

As  Senators  who  have  been  follow- 
ing this  know,  one  of  the  problems 
that  we  had  from  the  very  beginning 
was  defining  how  we  would  change  the 
automatic  nature  of  our  efforts  at  def- 
icit reduction  if  Indeed  we  suffered 
substantial  economic  downturns  that 
were  not  contemplated  when  we  start- 
ed this  process  at  the  beginning  of  the 
year.  And  of  course  the  word  that  ev- 
erybody uses  is  "recession."  What  if 
you  have  a  recession  that  you  did  not 
contemplate  and  at  the  beginning  of 
this  process  you  were  expecting  4  per- 
cent real  growth  but  you  had  a  sudden 
downturn  halfway  through  the  year. 
Anybody  who  is  familiar  with  the 
budget  of  the  United  States  knows 
that  all  bets  are  off.  Revenues  fall  off 


normally  rather  dramatically,  costs  of 
Government  that  are  automatic  go  up 
rather  significantly  and  so  whatever 
you  contemplated  as  being  good  for 
the  country,  that  is,  deficit  reduction 
aimed  at  getting  rid  of  a  recession, 
keeping  it  from  happening,  you  are  in 
the  middle  of  it  and  clearly  something 
should  be  done. 

Those  who  have  applied  common 
sense  to  this  said  it  is  not  enough  to 
have  a  recession  predicted  when  you 
start  that  budget  resolution  and  so 
there  was  a  very  big  compromise  that 
said,  obviously,  if  you  predict  it,  let  us 
have  a  process  for  taking  it  off.  If  it 
really  occurs  while  you  are  in  the 
middle  of  it,  let  us  solve  it.  So  we  came 
up  with  the  two  consecutive  quarters 
as  a  point  when  we  would  stop  and 
take  a  look.  And  all  the  Senator  is 
saying  is  we  accept  all  that  but  the 
two  quarters  and  the  definition  of  a 
recession  is  not  growth  below  zero  but. 
rather,  growth  below  1  percent.  Every- 
thing else  in  the  bill  is  intact.  The 
mere  fact  that  it  would  get  to  nine- 
tenths  of  1  percent  would  not  mean 
that  we  automatically  abandon  the 
process,  but,  rather,  that  there  is  a 
procedure  by  simple  majority— none- 
theless, we  would  have  the  vote.  Both 
bodies  would  vote  by  simple  majority 
in  a  joint  resolution  making  the  find- 
ing that  we  now  have  the  trigger  of 
two  quarters  of  1  percent  or  less  and 
then  the  two  institutions  could  vote  to 
act  accordingly  and  we  would  not  have 
the  binding  process  but,  rather,  what 
the  joint  resolution  adopted  by  the 
two  Houses  by  majority  vote  so  deter- 
mined. 

I  think  in  these  days  when  things 
are  very  difficult  to  predict  and  when 
we  are  counting  on  4  percent  growth- 
we  already  know  that  even  this  year  it 
will  be  less  than  that  but  not  as  low  as 
some  people  thought,  however,  still 
holding  very  firmly- this  is  a  very 
good  compromise.  What  we  are  doing 
is  defining  for  ourselves,  regardless  of 
the  conventional  definition,  two  suc- 
cessive quarters  of  1  percent  or  less  or 
an  up-front  prediction  right  at  the  be- 
ginning of  the  resolution  process  of 
two  quarters  in  advance  of  1  percent 
or  less.  If  I  understand  It  correctly,  I 
say  to  my  friend  from  Michigan,  then 
we  are  willing  to  accept  it  and  we  need 
not  vote  this  evening  other  than  by 
voice  vote. 

Mr.  LEVIN.  The  Senator  Is  correct. 
To  make  sure  I  understand  him,  It 
would  be  less  than  1  percent  real 
growth,  instead  of  less  than  zero  real 
growth? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  LEVIN.  The  Senator  is  Indeed 
correct  with  that  understanding  tmd  I 
thank  him  for  his  comments.  This  is  a 
way  of  keeping  the  general  framework 
of  the  Senate  approach  to  this  reces- 
sion trigger,  building  In  a  little  more 
flexibility  for  the  Congress  to  act 
through   these   expedited   procedures 


which  are  in  the  process  of  Gramm- 
Rudman.  That  is  the  critical  part  of  it. 
Rather  than  attempting  at  this  point 
to  offer  the  House  approach  to  a  re- 
cession trigger  as  an  alternative,  and 
there  are  advantages  and  disadvan- 
tages to  the  House  approach,  I 
thought  this  was  a  better  way  to  ap- 
proach it  in  the  Senate  because  we 
have  already  walked  down  this  road.  It 
does  add  some  flexibility  to  it.  We 
have  already  designed  it.  I  thank  my 
friend  from  New  Mexico  for  his  sup- 
port. 

Mr.  DOMENICI.  I  move  the  adop- 
tion of  the  amendment  of  the  Senator 
from  Michigan. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  amendment  (No.  958)  was 
acreed  to. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  when  we 
were  here  early  Saturday  morning, 
about  1  a.m.  or  whatever,  we  indicated 
that  on  Monday  we  would  dispose  of 
three  amendments.  We  did  not  indi- 
cate that  there  would  be  three  roUcall 
votes.  But  I  think  it  is  fair  to  say  for 
the  record— because  I  have  been  pillo- 
ried by  one  Member  on  my  side  for  not 
having  more  votes— that  we  have  dis- 
posed of  three  sunendments.  Two  were 
combined  and  the  third  was  accepted, 
and  there  was  one  rollcall  vote.  So  the 
record  should  reflect  that  we  did  ac- 
complish what  we  indicated  we  would 
do;  and  there  is  no  need  to  have  votes, 
in  my  judgment,  when  you  are  willing 
to  accept  an  amendment,  unless  you 
are  trying  to  punish  someone  on 
either  side  who  may  not  be  here. 

So  I  suggest  that  the  pending 
amendment  is  open  to  amendment, 
pursuant  to  the  unanimous-consent 
agreement;  and  if  anyone  has  amend- 
ments, we  are  open  for  business. 

If  not,  I  would  like  to  at  least  get 
unanimous  consent  that  we  dispose  of 
the  nomination  of  Alex  Kozinski  to  be 
U.S.  circuit  judge  for  the  ninth  circuit. 

Senator  Levin  had  some  objections, 
and  he  has  now  proposed  that  we  dis- 
pose of  this  nomination  in  2  hours  and 
30  minutes;  2  hours  under  his  control 
and  30  minutes  under  the  control  of 
Senator  Thurmond,  with  a  rollcall 
vote. 

We  believe  we  are  also  making 
progress  on  the  nomination  of  Win- 
ston Lord  to  be  Ambassador  to  the 
People's  Republic  of  China,  and  on 
the  nomination  of  James  W.  Spain  to 
be  Ambassador  to  Sri  Lanka.  We  may 
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be  able  to  resolve  the  differences 
there  These  are  important  nomina- 
tions, and  they  should  be  disposed  of. 

I  have  indicated  to  Members  on  both 
sides  that  we  are  going  to  start  taking 
up  nominations,  maybe  late  evening  or 
early  morning,  unless  in  some  cases 
there  is  good  reason  to  delay.  But 
where  that  delay  has  been  rather  ex- 
tensive, we  would  like  to  move  on  the 
nominations,  and  the  President  has  in- 
dicated a  desire  to  do  that.  So  I  hope 
we  can  have  that  agreement. 

Mr.  President,  a  parliamentary  in- 
quiry: What  is  the  status  of  the  farm 
bill? 

The  PRESIDING  OFFICER.  The 
farm  bill  is  the  unfinished  business. 

Mr.  DOLE.  We  have  not  completed 
it?  [Laughter.] 

The  PRESIDING  OFFICER.  Upon 
a  call  for  regular  order,  it  would  be 
completed  by  the  Senate. 

Mr.  DOLE.  So  if  someone  called  for 
the  regular  order,  we  would  be  on  the 
farm  bill? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  I  have  just  discussed  the 
farm  bill  with  the  chairman,  and  we 
want  to  ascertain  when  it  might  be 
possible  for  the  distinguished  ranking 
minority  member.  Senator  Zorinsky, 
to  be  available,  so  we  will  be  checking 
on  that. 

Again  I  indicate  that  I  think  we  have 
an  opportunity  on  the  farm  bill  to  put 
together  a  pretty  strong  bipartisan 
group,  and  hope  we  can  complete  that 
bill  this  week. 

I  am  advised  by  the  chairman  of  the 
Budget  Committee  that  we  can  prob- 
ably wrap  up  reconciliation  this  week. 

Is  that  correct? 

Mr.  DOMENICI.  If  the  Senator  can 
find  about  15  or  20  real  hours. 

I  say  to  the  majority  leader  that, 
aside  from  the  textile  issue  and  the 
time  required  to  vote.  I  think  the 
amendments  would  require  about  7 
hours— for  all  kinds  of  amendments. 
There  are  a  lot  of  votes,  so  we  would 
have  to  add  in  that  time. 

We  have  not  disposed  of  the  textile 
bill,  but  there  are  no  other  amend- 
ments to  be  offered,  other  than  those 
I  have  described. 

Mr.  DOLE.  In  addition,  the  distin- 
guished minority  leader  at  one  time 
talked  about  a  motion  to  strike  the  so- 
called  extraneous  provisions.  If  that 
were  divided,  there  would  be  123  addi- 
tional votes,  or  something  like  that. 
That  would  be  a  lot  of  votes. 

Mr.  DOMENICI.  Perhaps  what  we 
had  better  do,  even  though  we  have  in- 
quired, is  to  ask  the  minority  leader  or 
ask  Senator  Chiles  if  he  wants  to  add 
that  to  the  ones  I  have  described.  I  am 
not  sure  if  he  still  does. 

(Mr.  GRAMM  assumed  the  chair.) 


THE  ARMS  TALKS 

Mr.  GORE.  Mr.  President,  every  one 
of  us  is  praying  that  the  signs  of 
progress  in  the  arms  talks  are  real  and 
that  these  hopeful  trends  will  not  be 
reversed.  I  say  this  with  special  force 
of  emotion,  because  the  President 
could  not  have  come  to  this  moment 
without  bipartisan  support,  because  I 
have  championed  that  support  and  be- 
cause it  has  not  been  easy  to  do  so. 

Obviously  the  recent  Soviet  counter- 
proposal is  unacceptable  in  its  present 
form.  We  can  expect  the  administra- 
tion to  reject  the  Soviet  demand  that 
the  United  States  count  forward-based 
systems  as  if  they  were  strategic 
forces,  and  we  should  do  so.  We  can 
expect  the  administration  to  reject  the 
Soviet  demand  that  we  give  up  all  pro- 
spective forms  of  modernization,  and 
we  should  do  so:  and  their  demand 
that  we  give  up  research  in  its  entire- 
ty, and  we  should  also  reject  that 
demand. 

Just  as  obviously,  we  should  inter- 
pret these  propositions  on  the  part  of 
the  Soviets  as  throwaways  which  they 
will  give  up  if  they  are  otherwise 
happy  with  an  outcome  to  which  we 
will  consent. 

Moreover,  when  we  take  the  Soviet 
proposal  and  apply  it  to  strategic 
forces  as  they  should  be  defined,  the 
results  are  very  promising.  Indeed,  the 
implied  consequences  of  the  Soviet 
proposal  amount  to  a  response  to  the 
United  States  build-down  proposal, 
which  the  President  adopted  in  1983, 
on  the  strong  advice  of  Senators  Nunn 
and  Cohen  and  former  Senator  Percy: 
and  Members  of  the  House.  Congress- 
men AspiN,  Dicks,  and  myself. 

In  late  October,  I  prepared  an  analy- 
sis along  these  lines,  which  I  privately 
conveyed  to  a  number  of  administra- 
tion officials,  including  Ambassador 
Nitze  and  Mr.  McFarlane.  As  recently 
as  a  week  ago  this  Saturday  in  private, 
one-on-one  discussions,  I  discussed  this 
analysis  in  some  depth  with  Mr. 
McFarlane.  I  now  feel  free  to  make 
this  analysis  available  to  my  col- 
leagues and  the  interested  public. 

In  doing  so.  my  purpose  is  to  draw 
attention  to  a  particular  part  of  that 
assessment.  Calculations  showed  that 
in  any  likely  United  States-Soviet  re- 
ductions proposal,  there  would  inevita- 
bly remain  disparities  that  would  leave 
United  States  ICBM  forces  at  risk  to  a 
Soviet  first  strike  of  the  sort  the  Presi- 
dent has  always  considered  to  be  intol- 
erable. That  is  the  theoretical  first 
strike  risk  which  has  been  such  a  large 
part  of  the  stategic  debate  in  our 
country  for  the  last  20  years. 

The  report  which  I  conveyed  to  the 
administration  officials  noted  that,  in 
this  event,  there  would  be  only  two 
ways  to  make  the  treaty  whole.  One 
way  would  be  to  deploy  the  Midget- 
man  missile,  as  recommended  by  the 
Scowcroft  Commission,  and  as  agreed 
to  by  the  President  in  a  letter  to  vari- 


ous Members  of  Congress  dated  May 
11,  1983.  a  copy  of  which  I  shall 
submit  for  publication  in  the  Record. 

Mr.  President,  the  Senate  Armed 
Services  Committee  is  awaiting  deliv- 
ery of  a  classified  report  on  the  char- 
acteristics of  the  Midgetman  system. 
That  report  is  now  more  than  1  month 
overdue,  owing  to  certain  objections 
within  the  Office  of  the  Secretary  of 
Defense.  Hopefully,  it  has  been  de- 
layed long  enough,  and  can  soon  be 
made  available  to  this  body. 

Without  violating  security,  it  is  pos- 
sible for  me  to  characterize  the  find- 
ings of  that  report  only  in  very  gener- 
al terms.  But  even  thus  obscured,  the 
message  is  clear.  The  Midgetman 
system  has  progressed  to  the  point 
where  we  know  that  its  design  and  de- 
ployment can  be  accomplished.  We 
also  know  that  the  Midgetmsm,  with 
its  mobile  hardened  launcher,  would 
be  highly  resistant  to  any  conceivable 
Soviet  first  strike,  even  one  which 
caught  the  system  totally  by  surprise. 
Indeed,  when  the  numbers  are  avail- 
able to  this  body.  I  expect  they  will 
show  that  Midgetman  would  have  ren- 
dered a  first  strike  theoretically 
absurd— and  particularly  so  in  the 
event  of  Soviet  reductions  below 
today's  base  line. 

To  drive  home  this  point,  my  analy- 
sis shows  that  if  you  study  the  very 
same  arms  control  outcome  from  the 
perspective  of  strategic  stability,  that 
agreement  can  be  either  stable  as  a 
rock  on  a  flat  table,  or  wobbling  with 
first  strike  incentives,  depending  upon 
the  presence  or  absence  of  the  Midget- 
man in  our  future  force  structure. 

One  assumes  the  Soviets  will  do 
their  own  analysis,  but  I  should  like  to 
point  out  that  the  outcome  for  them  is 
the  same  as  the  outcome  for  us.  If  the 
Soviet  Union  chooses  to  radically  cut 
the  number  of  its  silo-based  ICBM 
launchers,  and  does  not  deploy  mobile 
systems,  then  its  silo-based  systems 
would  be  vulnerable  to  our  D-5  missile 
alone,  not  to  mention  the  land-based 
forces  we  would  retain,  even  if  that 
missile  is  deployed  in  reduced  numbers 
as  the  consequence  of  an  agreement. 

Let  me  underscore  this  point  by  ex- 
amining an  illustrative  United  States 
and  Soviet  force  posture  that  would  be 
consistent  with  published  accounts  of 
our  latest  proposal.  On  the  U.S.  side. 
4,500  ballistic  missile  warheads  would 
be  allocated  as  follows  in  an  illustra- 
tive force  posture:  1,812  reentry  vehi- 
cles on  silo-based  systems  consisting, 
in  theory,  of  the  MX,  as  well  as  the 
existing  Minuteman  II  and  III  mis- 
siles; and  2,688  reentry  vehicles— pre- 
sumably all  of  them  on  D-5  missiles— 
aboard  14  Ohio  class  submarines.  On 
the  Soviet  side,  our  proposal  could 
imply  2,500  reentry  vehicles  on  700 
ICBM's  in  silos,  comprising  a  mix  of 
the  existing  SS-18,  and  the  new  SS- 
24's  and  25's  deployed  without  their 


mobile  launchers.  Soviet  SLBM  re- 
entry vehicles  would  number  approxi- 
mately 2,000.  If  we  assumed  that  just 
two-thirds  of  the  United  States  D-5 
force  is  at  sea  there  are  enough  war- 
heads in  that  single  system  alone  to 
destroy  the  Soviet  Union's  ICBM  silos 
several  times  over  if  they  were  de- 
ployed as  they  are  in  this  illustration. 
As  to  the  Soviets,  the  same  would  be 
true  of  their  ICBM  force  as  directed  in 
a  first  strike  against  the  ICBM  silos  of 
the  United  States. 

In  other  words,  Mr.  President,  given 
the  numbers  of  silos  and  launchers  on 
both  sides  permitted  and  implied  in 
the  counterproposal  which  our  Nation 
has  just  advanced  the  outcome  would 
be  mutual  vulnerability  with  mutual 
first-strike  advantages,  and  the  oppo- 
site of  strategic  stability  to  which  we 
have  supposedly  been  committed  for 
several  years  now. 

There  are  two  ways  to  escape  that 
kind  of  vulnerability.  The  first  is  for 
both  nations  to  deploy  single  warhead 
mobile  missiles.  Such  systems  require 
such  a  heavy  expenditure  of  warheads 
by  the  attacking  nation  that  a  first 
strike  would  become  impossible  for 
either  nation  given  the  low  levels  to 
which  we  would  reduce  under  either 
the  Soviet  or  United  States  proposal. 

Mr.  President,  the  other  way  which 
one  might  try  to  neutralize  this  vul- 
nerability is  by  deploying  an  antibal- 
listic  missile  system  for  the  defense 
not  of  our  cities  but  for  our  ICBM's. 
What  needs  to  be  understood  by  all  of 
us,  however,  is  that  such  defensive  sys- 
tems together  with  still  quite  large 
strategic  forces  make  for  an  enormous- 
ly unstable  combination,  in  which 
huge  risks  must  be  accepted  in  a  crisis 
if  one  decides  not  to  strike  first. 

It  also  needs  to  be  noted  that  such  a 
defense  could  not  be  erected  without 
abrogating  the  ABM  Treaty,  even  as 
redefined  by  the  President.  As  for  the 
cost,  no  reliable  estimates  exist.  But  to 
all  appearances  even  a  partial  system 
would  run  into  the  many  hundreds  of 
billions  of  dollars. 

My  colleagues  may  be  interested, 
and  I  draw  their  attention,  to  an  arti- 
cle in  the  New  York  Times  of  Sunday 
which  indicates  that  SDI  would  re- 
quire thousands  of  pieces  of  machin- 
ery in  space.  Those  of  us  who  are  fa- 
miliar with  the  cost  of  even  one  intelli- 
gence satellite  can  thus  draw  conclu- 
sions about  the  expenses  involved  in 
orbiting  thousands  of  pieces  of  ma- 
chinery at  least  as  complicated  as  an 
intelligence  satellite  of  the  present 
generation. 

Therefore,  in  offering  to  give  up  the 
Midgetman,  the  administration  pro- 
poses to  abandon  one  avenue  toward 
achieving  stability  through  much 
smaller  forces.  It  quite  clearly  prefers 
to  leave  open  only  one  other  solution- 
erecting  an  enormously  costly  and  de- 
stabilizing   ballistic    missile    defense 


system.  Let  me  therefore  spell  out  the 
implications. 

The  President  proposes  to  bring  to 
the  Senate,  if  the  Soviets  allow  it,  an 
agreement  which  preserves— indeed, 
enhances— the  possibility  of  a  first 
strike  by  each  side  against  the  other. 
One  cure  for  this,  which  enjoyed 
strong  bipartisan  support,  was  to 
deploy  the  Midgetman.  The  other  pro- 
posed cure,  or  better  to  say  alleged 
remedy,  would  be  a  limited  version  of 
star  wars  clearly  destined  to  be  a 
matter  of  the  most  bitter  dispute  in 
this  body,  in  the  Congress,  and  in  the 
Nation  as  time  progresses. 

Up  until  last  Friday,  the  administra- 
tion was  publicly  committed  to  pursu- 
ing a  strategic  policy  aimed  at  stabili- 
ty, with  the  definition  of  stability 
being  one  proposed  by  the  Scowcroft 
Commission;  that  is,  a  strategic  ar- 
rangement in  which  neither  the 
United  States  nor  the  Soviet  Union 
could  gain  any  conceivable  or  theoreti- 
cal advantage  from  launching  a  first 
strike. 

On  several  occasions  in  explaining 
his  commitment  to  this  definition  of 
stability,  the  President  has  spoken  of 
reducing  the  ratio  of  warheads  on  one 
side,  and  the  silos  on  the  other  side. 
And  the  administration  has  publicly 
made  clear  that  it  was  committed  to 
reducing  that  ratio  below  the  thresh- 
old that  would  give  either  side  an  ad- 
vantage from  a  first  strike. 

The  new  proposal  that  has  been  re- 
ported in  the  newspapers  over  the 
weekend  abandons  that  definition  of 
stability,  and  abandons  the  strategic 
consensus  offered  br  the  Scowcroft 
Commission  that  many  of  us  have 
worked  hard  for. 

I  can  only  hope  that  the  President 
will  reconsider  the  implications  of  an 
abandonment  of  mobility.  One  justifi- 
cation offered  in  news  accounts  by  ad- 
ministration spokesmen  for  this  new 
proposal  has  to  do  with  the  difficulties 
of  verifying  the  number  of  mobile  sys- 
tems deployed.  However,  Mr.  Presi- 
dent, it  has  long  been  known  to  the 
administration  that  there  Is  a  relative- 
ly simple  way  to  verify  the  numbers  of 
single  warhead  mobile  missiles  de- 
ployed. 

The  method  consists  of  the  mutual 
establishment  of  designated  deploy- 
ment areas,  and  an  agreement  by  both 
coiuitries  that  no  mobile  missiles  will 
be  deployed  outside  of  the  bounded 
designated  area.  The  discovery  of  even 
a  single  mobile  missile  outside  of  the 
designated  area  would  therefore  con- 
stitute a  violation. 

The  estimates  of  the  number  of  mis- 
siles inside  the  deployment  area  could 
be  Improved  with  cooperative  meas- 
ures agreed  to  by  both  sides.  But  even 
if  the  estimates  were  not  exactly  pre- 
cise, cheating  at  the  margin  with 
single  warhead  systems  would  not 
carry  with  it  implications  that  were 


threatening   to   the   overall   strategic 
balance. 

The  existence  of  mobile  MIRV'd  sys- 
tems would  raise  additional  concerns, 
of  course. 

Many  have  agreed  with  the  adminis- 
tration's expressed  concerns  about  the 
Soviet  SSX-24  system,  which  is 
MIRV'ed  and  is  intended  to  be  rail 
mobile.  But  up  until  this  weekend,  no 
one  has  raised  serious  objections  about 
the  possibility  of  verifying  the  num- 
bers of  single  warhead  vessels. 

Mr.  President,  throughout  the  re- 
mainder of  this  week.  I  intend  to  dis- 
cuss other  aspects  of  this  new  depar- 
ture in  strategic  policy  encompassed  in 
the  administration's  arms  control 
counterproposal  which  has  been  re- 
ported in  the  press  this  weekend. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  President,  dated  May 
11,  1983. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington.  DC.  May  11,  1983. 
Hon.  Albert  Gore.  Jr., 
House  of  Representatives, 
Washington.  DC. 

Dear  Al:  Thank  you  for  your  recent  letter 
on  our  strategic  modernization  program  and 
its  relationship  to  our  arms  control  propos- 
als. Your  letter  represents  the  bipartisan 
spirit  which  I  believe  will  help  achieve  our 
common  goals  of  ensuring  effective  deter- 
rent forces  and  equitable  and  verifiable 
arms  reductions. 

The  fundamental  U.S.  goal  in  negotiations 
concerning  arms  reduction,  and  especially  In 
our  approach  to  the  START  negotiations.  Is 
to  seek  agreements  that  would  enhance  se- 
curity and  stability  by  reducing  overall  force 
levels  while  permitting  modernization  of 
U.S.  forces  necessary  for  a  credible  deter- 
rent. As  you  know,  the  Scowcroft  Commis- 
sion noted  that  elements  of  our  START  pro- 
posal are  consistent  with  and  supportive  of 
the  Commission's  findings.  I  agree  whole- 
heartedly with  the  essential  theme  of  the 
Scowcroft  Commission's  approach  to  arms 
control:  the  attainment  of  stability  at  the 
lowest  possible  level  of  forces. 

The  Scowcroft  Commission's  recommen- 
dations on  modernization  and  arms  control 
are  integrally  related.  Our  action  with  re- 
spect to  these  recommendations  must  be 
equally  comprehensive.  That  is  why  I  am 
now  conducting  a  review  of  our  START  pro- 
posal with  the  intention  of  developing  such 
modifications  as  are  necessary  to  reflect  the 
Commission's  approach,  which  I  share.  To 
cite  just  one  example,  the  Commission 
report  recommended  that  the  proposed 
limit  on  deployed  ballistic  missiles  currently 
contained  in  the  U.S.  START  position  be  re- 
assessed since  it  is  not  compatible  with  a  de- 
sirable evolution  toward  small,  single-war- 
head ICBMs.  There  are  a  number  of  alter- 
native approaches  available  to  integrate  this 
and  the  other  Commission  recommenda- 
tions into  our  approach  to  arms  reductions. 
As  modifications  are  made  to  our  START 
proposal.  I  will  continue  to  seek  stability  at 
the  lowest  possible  level  of  forces. 

The  planned  deployment  of  the  Peace- 
keeper missile  as  proposed  by  my  Adminis- 
tration is  compatible  with  the  long-term  ob- 
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jective  of  the  Scowcroft  Commission 
Report.  The  Peacekeeper  missile,  deployed 
in  a  mix  with  small  single-warhead  ICBMs. 
would  permit  us  to  maintain  the  effective- 
ness of  our  deterrent  and  enhance  stability 
while  serving  as  a  hedge  against  Soviet 
temptation  to  exploit  their  present  advan- 
tage. 

At  the  same  time,  let  me  emphasize  that 
we  do  not  seek  a  first  strike  capability.  To 
this  end,  we  have  constrained  the  number  of 
Peacekeeper  missiles  that  we  plan  to  deploy 
to  the  minimum  number  needed  to  assure 
the  effectiveness  of  our  deterrent  and  no 
more.  Our  task,  of  course,  would  be  much 
easier  If  the  Soviets  would  agree  to  work 
with  us  to  reduce  the  ratio  of  accurate  war- 
heads to  missile  silos.  Clearly,  consistent 
with  our  national  security  requirements,  the 
overall  level  of  Peacekeeper  deployment  will 
be  influenced  by  Soviet  strategic  programs 
and  arms  reductions  agreements. 

In  addition.  I  fully  recognize  the  central 
role  that  the  small,  single-warhead  ICBM 
plays  in  the  overall  modernization  program 
recommended  by  the  Scowcroft  Commission 
Report.  We  will  promptly  undertake  a 
major  effort  to  bring  the  proposal  of  a 
small,  single-warhead  ICBM  to  fruition  on  a 
high  priority  basis. 

In  considering  the  implementation  of  the 
essential  ICBM  modernization  program,  the 
Scowcroft  Commission  also  recognized  that 
a  series  of  decisions  involving  both  the  Ex- 
ecutive Branch  and  the  Congress  would  be 
necessary  in  the  months  ahead  in  order  to 
determine  the  future  shape  of  our  ICBM 
force.  Further,  it  noted  that  not  all  of  these 
decisions  can  or  should  be  made  in  1983. 
The  deliberate  approach  to  decision  making 
proposed  by  a  number  of  members  of  Con- 
gress is  fully  in  keeping  with  the  intent  of 
the  Scowcroft  Commission  Report.  I  fully 
recognize  that  a  lasting  consensus  on  such 
an  important  issue  must  be  built  up  careful- 
ly and  I  intend  to  take  the  time  necessary  to 
forge  that  lasting  consensus. 

I  urge  all  concerned,  however,  to  keep  in 
mind  that  if  we  draw  out  critical  elements 
of  the  decision-making  process  unnecesarily. 
we  encourage  the  Soviets  to  delay  in  negoti- 
ations while  continuing  apace  in  their  own 
weapons  modernization  programs.  To  avoid 
this.  I  am  seeking  a  clear  show  of  support 
from  Congress  to  signal  U.S.  resolve.  A  case 
in  point  is  the  clear  necessity  of  approving 
funds  promptly  to  procure  Peacekeeper  mis- 
siles. Working  together,  this  should  be 
achievable  while  simultaneously  meeting 
our  mutual  desire  to  deal  with  deployment 
issues,  whenever  possible,  in  a  careful,  delib- 
erate manner. 

Finally.  I  want  to  stre.ss  the  extraordinary 
contribution  made  by  the  Scowcroft  Com- 
mission. It  provides  an  opportunity  for  non- 
partisan analysis  of  an  exceptionally  diffi- 
cult issue  as  a  prelude  to  obtaining  neces- 
sary bipartisan  support  for  critically  needed 
modernization  of  our  strategic  forces.  While 
not  prescribing  the  details  or  the  timing, 
the  Commission  report  suggested  certain  di- 
rections that  the  continued  evolution  of  our 
complementary  strategy  for  arms  reduction 
could  take.  Over  the  short  term,  follow-on 
arrangements  involving  members  of  the 
Commission,  as  well  as  close  coordination 
with  the  Congress,  will  t>e  extremely  helpful 
t>oth  technically  and  politically  in  thinking 
through  this  evolution.  However,  we  are 
giving  careful  consideration  to  determining 
which  follow-on  arrangements  best  meet 
our  common  objectives. 

In  this  regard.  I  do  see  merit  in  a  panel 
with  bipartisan  composition  and  with  stag- 


gered terms  of  membership  to  provide 
advice  and  continuity  in  this  area.  I  will 
work  with  the  Congress,  building  upon  the 
experience  of  the  Scowcroft  Commission,  to 
strengthen  and  supplement  our  consultative 
and  advisory  processes  to  assure  a  lasting, 
national,  bipartisan  consensus  concerning 
arms  control  initiatives— a  consensus  which 
will  deserve  to  be  sustained  from  one  Ad- 
ministration to  the  next. 
Sincerely. 

Ronald  Reagan. 

Mr.  GORE.  I  yield  the  Hoor, 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unamious  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

THe  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S.  1826— TO  PROTECT  THE 
SOCIAL  SECURITY  TRUST 
FUNDS  FROM  ATTEMPTS  TO 
EVADE  THE  DEBT  LIMIT 

Mr.  KENNEDY.  Mr.  President,  in 
recent  weeks,  the  administration  has 
employed  a  number  of  dubious  expedi- 
ents and  shell  games  to  evade  the  re- 
quirements of  the  debt  ceiling.  The 
most  objectionable  of  these  expedients 
is  the  raid  on  the  Social  Security 
Trust  Funds  that  has  unnecessarily 
alarmed  senior  citizens  concerned 
about  the  integrity  of  their  retirement 
benefits  and  the  very  future  of  the 
Social  Security  system  itself. 

The  Social  Security  Trust  Fund  rep- 
resents a  sacred  compact  between  the 
senior  citizens  of  our  Nation  and  the 
Federal  Government.  It  Is  a  promise 
that  citizens  who  pay  Social  Security 
taxes  during  their  working  years  will 
be  able  to  count  on  stable,  secure,  in- 
flation-protected Income  when  they 
retire. 

We  all  know  that  the  present  admin- 
istration has  made  numerous  attempts 
in  recent  years  to  violate  the  Social 
Security  compact.  Fortunately,  each 
of  these  previous  attempts  has  failed. 
Yet  now  the  Treasury  Department  is 
seeking  once  again  to  invade  the  trust 
funds  and  use  them  artificially  to 
reduce  the  massive  budget  deficits 
that  the  administration's  policies  have 
caused. 

In  my  view,  this  latest  cynical  ma- 
neuver violates  both  the  letter  and  the 
spirit  of  the  Social  Security  Act,  while 
doing  nothing  to  address  the  real 
problem  of  the  mushrooming  Federal 
deficit.  Litigation  is  currently  under 
way  to  challenge  the  actions  of  the 
Secretary  of  the  Treasury— and  the 
courts  may  well  rule  that  his  action 


was  illegal  and  in  violation  of  his  fidu- 
ciary responsibility  to  the  Social  Secu- 
rity system. 

The  revenues  lost  to  the  trust  funds 
by  these  manipulations  are  difficult  to 
calculate  at  this  time,  and  Congress 
will  certainly  act  to  guarantee  that  the 
trust  funds  will  be  made  whole.  But 
more  important  than  the  direct  mone- 
tary loss  to  Social  Security  is  the  viola- 
tion of  an  important  principle:  Neither 
this  administration  nor  any  other  ad- 
ministration must  be  permitted  to 
tamper  with  Social  Security.  The  trust 
funds  are  there  to  pay  the  retirement 
income  to  our  senior  citizens,  and  their 
integrity  must  be  respected. 

No  administration  should  be  permit- 
ted to  use  the  Social  Security  Trust 
Funds  as  a  slush  fund  to  cover  failures 
and  shortages  in  other  brsmches  of  the 
Government.  Our  senior  citizens  who 
depend  on  Social  Security  deserve  to 
know  that  Social  Security  is  safe  from 
manipulations  of  any  kind. 

We  have  all  heard  the  soothing 
words  of  those  who  say  that  nothing 
has  happened,  and  that  the  trust 
funds  are  intact.  But  these  are  the 
same  persons  who  have  sought  so 
often  in  the  past  to  slash  Social  Secu- 
rity benefits  and  undermine  the  Social 
Security  system. 

It  is  obvious  that  Congress  bears  its 
share  of  responsibility  for  the  present 
impasse.  Some  in  the  Senate  have 
made  no  secret  of  their  willingness  to 
prevent  any  increase  in  the  debt  ceil- 
ing unless  their  version  of  deficit  re- 
duction legislation  is  also  enacted. 

The  American  people  will  judge  who 
has  acted  responsibly  and  who  has 
acted  irresponsibly  in  these  circum- 
stances. But  at  least  we  can  enact  leg- 
islation that  tells  the  administration 
unequivocally— "If  you  are  going  to 
play  High  Noon  with  the  debt  ceiling 
and  the  very  functioning  of  the  Feder- 
al Government,  at  least  keep  your 
hands  off  Social  Security." 

The  bill  I  am  introducing  today  on 
behalf  of  myself  and  Senator  Moywi- 
HAN.  is  intended  to  prohibit  any  recur- 
rence of  this  unfortunate  incident. 
The  assets  of  the  Social  Security 
system  should  be  used  for  the  pur- 
poses for  which  they  are  Intended  and 
for  nothing  else.  I  urge  my  colleagues 
to  join  us  In  support  of  this  important 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1826 

Be  it  enacted  by  the  Senate  and  House  of 
Representativei  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  prohibited 
from  engaging  in  any  activities  which 
reduce  the  assets  or  earnings  of.  or  delay 
any  payments  to.  the  Social  Security  Trust 
Funds  or  other  retirement  funds  In  order  to 


meet  obligations  which  could  not  otherwise 
be  met  without  violating  the  statutory  limit 
on  the  public  debt. 

For  purposes  of  this  Act,  the  term  "Social 
Security  Trust  Funds  or  other  retirement 
funds"  means  that  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund,  the  Feder- 
al Disability  Insurance  Trust  Fund,  the  Fed- 
eral Hospital  Insurance  Trust  Fund,  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund,  the  Railroad  Retirement  Ac- 
count, the  Civil  Service  Retirement  and  Dis- 
ability Funds,  and  the  Department  of  De- 
fense Military  Retirement  Fund. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  we  shall 
soon  be  announcing  tomorrow's  sched- 
ule, but  I  think  it  Is  fair  to  say  that  we 
will  be  in  recess  until  8:45  a.m.  on 
Tuesday:  then  we  shall  have  special 
orders  and  hope  to  be  back  on  the  bill 
by  10  o'clock  and  hope  to  have  at  least 
one  or  two  votes  prior  to  the  noon 
policy  luncheons  tomorrow.  We  would 
like  to  finish  this  bill  and  get  It  out  of 
the  way  by  tomorrow. 

We  do  have  some  other  business  and 
as  soon  as  the  distinguished  minority 
leader  Is  here,  we  shall  go  Into  that. 


THE  HOUSE  AND  THE  SOCIAL 
SECURITY  TRUST  FUND 

Mr.  DOLE.  Mr.  President.  I  was  just 
listening  and  I  heard  the  distinguished 
Senator  from  Massachusetts  [Mr. 
Kennedy]  indicating  that  because  of 
something  that  happened,  we  had  In- 
vaded the  Social  Security  Trust  Fund. 
I  advise  my  colleague  from  Massachu- 
setts that  had  the  House  not  ad- 
journed at  5:47  p.m.  Friday.  November 
1.  all  that  could  have  been  avoided.  I 
know  it  is  difficult  for  the  House  to 
meet  on  Friday,  particularly  after 
dark,  but  had  they  stayed  In  session 
on  Ftlday  we  might  have  resolved  the 
short-term  debt  extension  legislation— 
we  were  held  un^il  '  » m  Saturday 
morning.  Most  of  us  were  here.  The 
distinguished  Senator  from  Massachu- 
setts was  not.  I  suggest  that  had  the 
House  put  In  a  full  day.  there  would 
not  have  been  any  necessity  to  have 
any  advanced  redemption  by  Treasury. 

I  understand  the  politics  of  It  and 
certainly,  it  is  something  that  many  of 
my  colleagues  like  to  discuss  on  a  daily 
basis,  but  I  indicate  that  the  Social  Se- 
curity Trust  Pimd  is  In  good  hands.  It 
Is  safe,  it  is  intact. 

I  hope  the  Senator  from  Massachu- 
setts, who  was  an  original  supporter  of 
the  Gramm-Rudman-Hollings  resolu- 


tion, has  not  Indicated  that  he  may  be 
backing  away  from  what  I  feel  may  be 
a  rather  positive,  strong  position.  But 
to  my  colleague,  let  me  say  I  hope  that 
he  would  send  a  letter  to  the  House 
suggesting  that  because  they  ad- 
journed at  5:47  on  Friday,  left  us  little 
chance  to  take  any  further  action  and 
finalize  the  legislation. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Edward  V.  Hickey.  Jr., 
to  be  Federal  Maritime  Commissioner. 

The  PRESIDING  OFFICER.  With- 
out objection 

Mr.  BYRD.  Mr.  President.  If  the 
Chair  will  jtist  take  his  time,  be  a  little 
more  patient.  I  shall  have  an  opportu- 
nity to  look  at  this  and  represent  the 
other  46  Senators  on  this  side. 

The  PRESIDING  OFFICER.  Yes. 
sir. 

Mr.  BYRD.  Mr.  President,  there  Is 
no  objection  on  this  side. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


FEDERAL  MARITIME 
COMMISSION 

The  legislative  clerk  read  the  nomi- 
nation of  Edward  V.  Hickey,  Jr..  of 
Virginia,  to  be  a  Federal  Maritime 
Commissioner. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  considered  and  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  Its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  ask  the 
distinguished  minority  leader  if  he  Is 
In  a  position  to  consider  any  of  the  fol- 
lowing calendar  items:  Calendar  No. 
374  (S.J.  Res.  130):  Calendar  No.  376 
(S.J.  Res.  213):  Calendar  No.  378  (H.J. 
Res.  126);  Calendar  No.  383  (S.  Res. 


250);  Calendar  384  (S.  Res.  251):  Calen- 
dar 385  (S.  Res.  252):  and  Calendar  No. 
386  (S.  Res.  253). 

Mr.  BYRD.  Mr.  President,  all  those 
enumerated  by  the  distinguished  ma- 
jority leader  have  been  cleared  on  this 
side. 


NATIONAL  BLOOD  PRESSURE 
AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  130) 
designating  the  week  beginning  on  No- 
vember 10.  1985.  as  "National  Blood 
Pressure  Awareness  Week,"  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  130 

Whereas  diseases  resulting  from  hyper- 
tension cause  needless  mortality  and  mor- 
bidity which  can  be  reduced  If  hypertension 
is  discovered  through  blood  pressure  screen- 
Inr. 

Whereas  sixty  million  Americans  are  hy- 
pertensive; 

Whereas  hypertension  is  a  major  factor  In 
five  hundred  thousand  strokes  and  one  hun- 
dred and  seventy-five  thousand  stroke-relat- 
ed deaths  annusJly  as  well  as  more  than  one 
million  five  hundred  thousand  heart  attacks 
and  five  hundred  and  sixty-seven  thousand 
heart  attack-related  deaths  annually; 

Whereas  the  prevalence  of  hypertension 
in  black  males  is  33  per  centum  higher  than 
in  white  males,  and  the  prevalence  of  hyper- 
tension in  black  females  Is  twice  that  of 
their  white  counterparts; 

Whereas  twenty-nine  million  workdays, 
representing  $2,000,000,000  in  earnings,  are 
lost  each  year  because  of  cardiovascular  dis- 
eases; 

Whereas  the  risk  of  the  major  cardiovas- 
cular diseases  is  directly  related  to  hyper- 
tension and  even  mild  elevation  In  blood 
pressure  may  result  In  substantial  risk  of  ill- 
ness; 

Whereas  much  of  the  30  per  centum  re- 
duction In  mortality  between  1970  and  1980 
for  stroke,  hypertension  heart  disease  and 
other  cardiovascular  system  disease  can  be 
partially  attributed  to  increased  awareness 
and  better  control  of  blood  pressure;  and 

Whereas  Increased  blood  pressure  screen- 
ing will  identify  greater  numbers  of  Ameri- 
cans at  risk  for  hypertension-related  cardio- 
vascular disease  and  encourage  these  Ameri- 
cans to  seek  treatment  to  control  their 
blood  pressure:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  November  10.  1985,  Is  hereby 
designated  as  "National  Blood  Pressure 
Awareness  Week",  and  the  President  is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appropri- 
ate ceremonies  and  activities. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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NATIONAL  JAYCEE  WEEK 

The  joint  resolution  (S.J.  Res.  213) 
CO  designate  January  19  through  Janu- 
ary 25.  1986.  as  ■National  Jaycee 
Week"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  213 

Whereas  the  United  States  Jaycees  and  its 
affiliated  State  and  local  organizations, 
have  set  aside  the  week  of  January  19 
through  January  25.  1986.  to  observe  the 
founding  of  the  Jaycees  sixty-six  years  ago; 
and 

Whereas  the  civic  bodies  and  service  orga- 
nizations of  our  community  and  the  depart- 
ments of  government  recognize  the  contri- 
butions to  the  United  States  by  the  Jaycees: 
and 

Whereas  this  organization  of  young 
people  has  contributed  materially  to  the 
betterment  of  the  United  States  through 
such  programs  as  Individual  Development 
and  Community  Service  for  the  past  year, 
and 

Whereas  more  than  two  hundred  and 
sixty-eight  thousand  Jaycees  in  six  thou- 
sand five  hundred  and  fifty  chapters  in  our 
fifty  States  serve  this  time  honored  ideal  in 
a  modem  setting,  dedicating  their  free  time 
to  faith,  brotherhood,  and  freedom,  and  the 
service  of  their  fellow  citizens:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Week  of 
January  19  through  January  25.  1986.  is  des- 
ignated as  "National  Jaycee  Week".  The 
President  is  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  for  the  olwervance  of  this  week  with 
appropriate  ceremonies  and  activities. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  DRUG  ABUSE 
EDUCATION  WEEK 

The  joint  resolution  (H.J.  Res.  126) 
to  designate  the  week  of  November  3, 
1985.  through  November  9,  1985,  as 
"National  Drug  Abuse  Education 
Week,"  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
House  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S.  Res.  250 
Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Alt>en  A.  Flatt.  widower  of  Jean- 
nine  H.  Flatt.  an  employee  of  the  Senate  at 
the  time  of  her  death,  a  sum  equal  to  eight 
months'  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  Inclusive  of  funer- 
al expenses  and  all  other  allowances. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GRATUITY  TO  PAULINE 
WASHBURN 

The  resolution  (S.  Res.  251)  to  pay  a 
gratuity    to    Pauline    Washburn    was 
considered  and  agreed  to.  as  follows: 
S.  Res.  251 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Pauline  Washburn,  widow  of 
Elwood  C.  Washburn,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  equal 
to  ten  and  one-half  months'  compensation 
at  the  rate  he  was  receiving  by  law  at  the 
time  of  his  death,  said  sum  to  be  considered 
inclusive  of  funeral  expenses  and  all  other 
allowances. 

Mr.  DOLE.  Mi.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GRATUITY  TO  ALBEN  A.  FLATT 

The  resolution  (S.  Res.  250)  to  pay  a 
gratuity  to  Alben  A.  Flatt,  was  consid- 
ered, and  agreed  to:  as  follows: 


GRATUITY  TO  REILLY  B.  FLA- 
HERTY AND  ARDELLA  M.  S. 
FLAHERTY 

The  resolution  (S.  Res.  252)  to  pay  a 
gratuity  to  Rellly  B.  Flaherty  and  Ar- 
della  M.  S.  Flaherty,  was  considered, 
and  agreed  to,  as  follows: 

S.  Res.  252 
Resolved.  That  the  Secretary  of  the 
Senate  hereby  Is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Rellly  B.  Flaherty  and  Ardella  M. 
S.  Flaherty,  parents  of  Terrence  R.  Fla- 
herty, an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  to  each  equal  to 
one-half  of  one  years'  compensation  at  the 
rate  he  was  receiving  by  law  at  the  time  of 
his  death,  said  sum  to  be  considered  Inclu- 
sive of  funeral  expenses  and  all  other  allow- 
ances. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GRATUITY  TO  STEPHANIE  L. 
ROGERS  SMITH 

The  resolution  (S.  Res.  253)  to  pay  a 
gratuity  to  Stephanie  L.  Rogers 
Smith,  was  considered,  and  agreed  to, 
as  follows: 

S.  Res.  253 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  Is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Stephanie  L.  Rogers  Smith, 
widow  of  Kenneth  R.  Smith,  an  employee  of 
the  Senate  at  the  time  of  his  death,  a  sum 
equal  to  six  months'  compensation  at  the 
rate  he  was  receiving  by  law  at  the  time  of 
his  death,  said  sum  to  be  considered  inclu- 
sive of  funeral  expenses  and  all  other  allow- 
ances. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  HUMANITIES  WEEK 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  377,  Senate 
Joint  Resolution  219. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.J.  Res.  219)  to  designate 
the  week  of  November  3.  1985.  through  No- 
vember 9,  1985.  as  "National  Humanities 
Week.  1985. " 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

AMEIfDMCNT  NO.  ««0 

(Purpose;  To  designate  the  week  of  Febru- 
ary 9,  1986.  through  February  15.  1986.  as 
"National  Humanities  Week.  1986  ") 
Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  distinguished  Senator  from  Utah 
[Mr.  Hatch]  and  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Doix],  for 
Mr.  Hatch,  proposes  an  amendment  num- 
bered 960. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  7.  beginning  with  "Novem- 
ber" the  first  place  it  appears  strike  out 
through  the  word  ""and"  on  line  8  and  insert 
In  lieu  thereof  the  following:  ""February  9. 
1986.  through  February  15,  1986.  is  desig- 
nated as  'National  Humanities  Week.  1986'. 
and  ". 
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Mr.  HATCH.  Mr.  President,  on  Octo- 
ber 17,  several  colleagues  and  I  intro- 
duced Senate  Joint  Resolution  219  to 
establish  November  3  through  Novem- 
ber 9,  1985,  as  National  Humanities 
Week.  We  believe  this  is  an  appropri- 
ate way  both  to  celebrate  the  20th  an- 
niversary of  the  establishment  of  the 
National  Endowment  for  the  Human- 
ities and  to  proclaim  anew  our  Na- 
tion's commitment  to  the  promotion 
of  progress  and  scholarship  in  the  hu- 
manities. To  accommodate  passage  of 
this  resolution  on  the  House  side,  we 
are  amending  our  resolution  to  cele- 
brate February  9,  1986,  through  Feb- 
ruary 15,  1986,  as  "National  Human- 
ities Week,  1986." 

When  the  89th  Congress  established 
the  National  Endowment  for  the  Hu- 
manities, it  stated  that  our  "democra- 
cy demands  wisdom  and  vision  in  its 
citizens."  At  that  time.  Congress  rec- 
ognized that,  throughout  the  ages, 
study  of  the  humanities  has  stimulat- 
ed thoughtful  discourse  about  our 
common  human  experience.  Although 
it  has  a  small  budget,  since  its  incep- 
tion, NEH  has  been  the  strongest  voice 
promoting  the  humanities.  The  En- 
dowment has  become  a  forceful  and 
persistent  advocate  for  the  highest 
standards  in  teaching,  scholarship, 
and  general  audience  programming. 
Thus,  it  is  fitting  for  us,  the  99th  Con- 
gress, to  reaffirm  the  importance  of 
the  humanities  in  our  national  life  and 
to  honor  the  Endowment  for  its  20 
years  of  excellence  and  success. 

The  Endowment  has  been  the  chief 
Federal  sponsor  of  the  humanities  in 
education,  research,  and  public  pro- 
gramming. In  education,  the  Endow- 
ment supports  improvements  in  hu- 
manities instruction  in  our  schools  and 
colleges.  In  research,  it  enables  schol- 
ars and  teachers  to  undertake  inde- 
pendent scholarly  work,  facilitates  col- 
laboration between  scholars,  and  en- 
courages the  organization  and  conser- 
vation of  humanities  resources.  The 
Endowment  also  promotes  public  un- 
derstanding of  the  humanities  by 
sponsoring  programs  of  Federal  inter- 
est. 

For  example,  in  my  own  State,  the 
Utah  Endowment  for  the  Humanities, 
with  support  and  leadership  from  the 
NEH,  has  sponsored  humanities  pro- 
grams in  rural  communities  and  large 
cities.  These  programs  were  presented 
by  small  clubs  and  large  universities, 
by  young  people  and  senior  citizens,  by 
informal  social  groups  and  profession- 
al associations.  The  Utah  Endowment 
for  the  Humanities,  in  fact,  was  one  of 
six  programs  in  the  Nation  to  receive  a 
special  Merit  Award  last  year. 

Like  Utah,  all  States  benefit  from 
NEH  programs.  Humanities  conunit- 
tees  in  each  of  the  50  States,  Puerto 
Rico,  and  the  District  of  Columbia  re- 
ceive grants  from  the  Endowment 
which  they  then  re-grant  to  support  a 


variety  of  humanities  programs  at  the 
local  level. 

Because  of  its  strong  leadership  and 
insistence  on  excellence  in  the  pro- 
grams it  supports,  the  Endowment  has 
also  had  remarkable  success  in  encour- 
aging private-sector  funding  of  the  hu- 
manities. Federal  dollars  are  only  a 
small  segment  of  humanities  funding 
across  the  Nation.  The  Federal  dollars 
from  the  Endowment  are  multiplied 
many  times  by  its  challenge  grant  and 
the  project-matching  programs,  giving 
cultural  institutions  and  organizations 
the  opportunity  to  enhance  their  fi- 
nancial stability  and  ensure  their 
future.  Significantly,  for  example,  be- 
cause of  the  Endowment's  successful 
summer  seminars  for  high  school 
teachers,  the  Mellon  Foundation  do- 
nated $500,000  to  help  expand  this 
program. 

Not  only  has  NEH  built  solid,  well- 
functioning  programs  in  the  past  20 
years,  it  also  is  continually  responding 
to  new  needs  of  the  humanities  com- 
munity. Three  weeks  ago.  Senator 
Simon  and  I  joined  Mr.  John  Agresto, 
Acting  Chaiman  of  the  Endowment,  to 
launch  a  two-pronged  initiative  to  fur- 
ther encourage  humanities  study  in 
the  schools.  This  initiative,  entitled 
"Understanding  America"  and  "Under- 
standing Other  Nations,"  will  promote 
the  study  of  the  language,  literature, 
and  culture  of  America  and  of  foreign 
countries.  I  expect  the  Endowment  to 
continue  to  improve  and  add  to  its  pro- 
gramming to  meet  new  circumstances. 

The  National  Endowment  for  the 
Humanities  has  an  excellent  record 
and  deserves  our  recognition.  It  has 
met  Congress'  expectations  and  played 
a  leading  role  in  educating  Americans 
about  our  heritage  and  tradition  and 
thus  about  our  political  freedoms  and 
duties.  I  ask  all  my  colleagues  to  con- 
sider favorably  Senate  Joint  Resolu- 
tion 219.  A  "National  Humanities 
Week"  is  an  excellent  way  to  applaud 
the  Endowment's  good  work  for  the 
past  20  years  and  to  reaffirm  the  im- 
portance of  the  Humanities  to  our 
Nation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  960)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  not,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  Joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution  (S.J.  Res.  219), 
with  its  preamble,  is  as  follows: 

S.J.  Res.  219 
Whereas  the  United  States  celebrates  the 
twentieth  anniversary  of  the  establishment 
of  the  National  Endowment  for  the  Human- 
ities; 


Whereas  the  overriding  goal  of  this  small 
but  important  Federal  agency  is  the  promo- 
tion of  humanities  scholarship  and  pro- 
gramming: 

Whereas  the  study  of  the  humanities  In- 
creases the  understanding  of  the  great  tra- 
ditions of  civilization  and  of  the  intellectual 
heritage  of  mankind: 

Whereas  in  partnerships  with  State  and 
local  governments,  private  foundations,  and 
corporations,  the  National  Endowment  for 
the  Himianities  has.  over  the  past  two  dec- 
ades, provided  critical  leadership  and  direc- 
tion for  the  individuals  and  institutions 
seeking  to  improve  our  understanding  of  the 
humanities:  and 

Whereas  as  a  Nation  we  have  benefited 
from  the  fruits  of  this  humanities  program- 
ming In  a  variety  of  ways,  through  improve- 
ments in  humanities  education  at  all  levels, 
through  scholarly  achievements  at  the  cut- 
ting edge  of  humanities  research,  and 
through  programming  in  museums,  librar- 
ies, television,  and  radio  which  fosters  a 
heightened  understanding  of  the  human- 
ities across  the  Nation:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  order  to 
note  the  Importance  of  the  humanities  In 
the  lives  of  all  Americans  and  acknowledge 
the  significant  role  the  National  Endow- 
ment for  the  Humanities  has  played  in  sus- 
taining and  enriching  our  cultural  heritage, 
the  week  of  November  3.  1985.  through  No- 
vember 9.  1985,  is  designated  as  "National 
Humanities  Week,  1985"  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  the  week,  with  ap- 
propriate conferences,  programs,  ceremo- 
nies, and  activities. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  send  a 
title  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read:  "A  joint  res- 
olution to  designate  the  week  of  February  9, 
1986,  through  February  15.  1986,  as  Nation- 
al Humanities  Week,  1986"."'. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment to  the  title. 

The  amendment  was  agreed  to. 


SURFACE  FREIGHT  FORWARDER 
DEREGULATION  ACT  OF  1985 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  turn  to 
Calendar  No.  264,  S.  1124.  to  reduce 
regulation  of  surface  freight  forward- 
ers. 

The  PRESIDING  OFFICER.  Is 
there  objections? 

Mr.  BYRD.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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A  bill  (S.  1124)  to  amend  title  49.  United 
States  Code,  to  reduce  regulation  of  surface 
freight  forwarders,  and  for  other  purposes, 
reported  with  an  amendment. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Commerce.  Science, 
and  Transportation,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Surface 
Freight  Forwarder  Deregulation  Act  of 
i985". 

PVIWOSS 

Sec.  2.  This  Act  ia  part  of  the  continuing 
effort  by  Congress  to  reduce  burdensome  and 
unnecessary  government  regulations  arid  to 
ensure  the  competitiveness  and  efficacy  of 
transportation  services  of  surface  freight 
forwarders  in  the  United  States. 

nSDlHQS 

S£C.  3.  The  Congress  finds  that— 

tl)  a  safe,  sound  and  competitive  surface 
freight  forwarder  industry  is  important  to 
the  national  transportation  system; 

(2)  the  statutes  governing  Federal  regula- 
tion of  the  freight  forwarder  industry  are 
outdated  and  must  be  revised  to  reflect 
present  and  future  transportation  needs  and 
realities; 

131  protective  regulation  has  resulted  in 
anticompetitive  pricing  and  has  restricted 
the  range  of  price  and  service  optioru  avail- 
able to  shippers; 

(4J  in  order  to  reduce  the  uncertainty  ex- 
perienced (yy  the  Nation's  transportation  in- 
dustries, the  Interstate  Commerce  Commis- 
sion's remaining  respoTisibilities  for  the  reg- 
ulation of  surface  freight  forwarders  should 
be  eliminated  in  accordance  with  this  Act; 
and 

(5)    Legislative    and    resulting    changes 
should    be    implemented    with    the    least 
amount     of    disruption     consistent     toith 
achieving  the  reforms  enacted. 
DEfismoffs 

Sec.  4.  Section  10102  of  title  49.  United 
States  Code,  is  amended— 

tl)  in  paragraph  12),  by  inserting,  ".  and  a 
freight  forwarder"  immediately  before  the 
period; 

12)  in  paragraph  IS),  by  inserting  ".  and  a 
freight  forwarder"  immediately  before  the 
period;  and 

13)  in  paragraph  (9)— 

(A)  by  inserting  ".  excluding  persons  using 
transportation  of  an  air  carrier  subject  to 
chapter  20  of  this  title,"  immediately  after 
"compensation  ": 

tB)  by  inserting  "and"  at  the  end  of  sub- 
paragraph I  A); 

(C)  in  subparagraph  IB),  by  striking  "; 
and"  and  inserting  in  lieu  thereof  a  period; 
and 

ID)  by  striking  subparagraph  IC);  and 

IE)  by  redesignating  paragrapfis  110) 
through  130)  as  paragraphs  111)  through 
131),  respectively,  and  by  inserting  immedi- 
ately after  paragraph  9  the  following  new 
paragraph: 

"110)  household  goods  freight  forwarder' 
means  a  freight  forwarder  of  one  or  more  of 
the  following  commodities:  IA)  household 
goods:  IB)  unaccompanied  baggage;  or  IC) 
used  automobiles;". 

INTERSTATt  COMMERCE  COMMISSION 
ADMINISTRATIOS 

Sec  5.  la)  Section  10328lb)l2)  of  title  49, 
United  States  Code,  is  amended  by  iruerting 
"household  goods"  immediately  before 
"freight  forwarder". 


lb)  Section  10329  of  title  49,  United  States 
Code,  is  amended— 

11)  in  sut>section  Ia)l2),  by  inserting 
"household  goods"  immediately  before 
"freight  forwarder": 

12)  in  subsection  Ic)l3),  by  inserting 
"household  goods"  immediately  before 
"freight  forwarder"  wherever  it  appears:  and 

13)  in  subsection  Id),  by  inserting  "house- 
hold goods"  immediately  before  "freight  for- 
warder". 

JURlSDICnOS 

Sec  6.  la)  Section  10S21la)  of  titU  49, 
United  States  Code,  is  amended  by  inserting 
",  except  by  a  freight  forwarder  lather  than 
a  household  goods  freight  forwarder), "  im- 
mediately after  "transportation"  the  second 
time  it  appears. 

lb)  Section  10523  of  title  49,  UniUd  States 
Code,  is  amended— 

11)  in  subsection  ia)ll)IB)liii),  by  insert- 
ing "household  goods"  immediately  before 
"freight  forwarder": 

12)  in  subsection  (a)ll)IC),  by  inserting 
"household  goods"  immediately  before 
"freight  forwarder": 

13)  in  subsection  Ia)l2),  by  inserting 
"household  goods"  immediately  before 
"freight  forwarder"; 

141  in  subsection  lb)ll)IB)liv),  by  inserting 
"household  goods"  immediately  before 
"freight  forwarder":  and 

15)  in  subsection  Ib)l2),  by  inserting 
"household  goods"  immediately  before 
"freight  forwarder"  wherever  it  appears. 

(c)  Section  10561  of  title  49,  United  States 
Code,  is  amended  by  inserting  "household 
goods"  immediately  before  "freight  forward- 
er" wherever  It  appears. 

(d)(1)  Section  10562  of  title  49.  United 
States  Code,  is  repealed. 

(2)  The  section  analysis  of  chapter  105  of 
title  49.  United  States  Code,  is  amended  by 
striking 

"10562.  Exempts  freight  forwarder  service. " 
and  inserting  in  lieu  thereof 
"10562.  Repealed. " 

KATES,  TARIFFS,  AMD  VALUATIONS 

Sec.  7.  la)  Section  10704  of  titU  49,  United 
States  Code,  is  amended— 

11)  in  subsection  lb)ll)IC),  by  inserting 
"household  goods"  immediately  before 
"freight  forwarder": 

12)  in  subsection  Ib)l3),  by  inserting 
"household  goods"  immediately  before 
"freight  forwarder":  and 

13)  in  subsection  Ib)l4),  by  inserting 
"household  goods"  immediately  before 
"freight  forwarder"  and  "freight  forwarding, 
respectively". 

lb)  Section  10706  of  titU  49.  United  States 
Code,  is  amended— 

ID  in  subsection  la)l2)IA),  by  striking 
"ic)ll)iB)-lE)"  and  Inserting  in  lieu  thereof 
"id)il)lB)-lE)":  and 

12)  in  subsection  ld)ll)IE),  by  striking 
"Freight"  and  inserting  in  lieu  thereof 
"Household  goods  freight". 

Ic)  Section  10708  of  title  49,  UniUd  States 
Code,  is  amended— 

11)  in  subsection  Id)  II),  by  inserting 
"household  goods"  immediately  before 
"freight  forwarder":  and 

12)  in  subsection  Id)i2),  by  inserting 
'Tioiuehold  goods"  immediately  before 
"freight  forwarders"  wherever  it  appears. 

Id)  Section  10722id)l2)  of  title  49,  United 
States  Code,  is  amended  by  inserting  "house- 
hold goods"  immediately  before  "freight  for- 
warder". 

le)  Section  10725  of  title  49,  UniUd  StaUs 
Code,  is  amended— 


It)  in  subsection  lb)  by  inserting  "house- 
hold goods"  immediately  before  "freight  for- 
warders": and 

12)  in  subsection  Ic),  by  inserting  "house- 
hold goods  "  immediately  before  "freight  for- 
warder". 

If)  Section  10730  of  title  49,  United  States 
Code  is  amended— 

11)  in  the  last  sentence  of  subsection  faJ, 
by  inserting  "^v  a  household  goods  freight 
forwarder"  immediately  after  "Commis- 
sion" the  first  time  it  appears:  and 

12)  in  subsection  lb)ll),  IA)  by  inserting 
"or  a  freight  forwarder"  immediately  after 
"title"  the  first  time  it  appears,  arid  IB)  by 
inserting  ",  with  respect  to  a  motor  carrier, " 
immediately  after  "including". 

Ig)  Section  107411c)  of  title  49.  United 
States  Code,  is  amended  by  inserting  'Tiouse- 
hold  goods, "  immediately  before  "freight  for- 
warder" wherever  it  appears. 

Ih)  Section  10743lb)l2)  of  tiUe  49,  United 
States  Code,  is  amended  by  inserting  "house- 
hold goods"  immediately  before  "freight  for- 
warder". 

li)ll)  Section  10749  of  title  49.  United 
States  Code,  is  amended  by  inserting  "house- 
hold goods"  immediately  before  "freight  for- 
warder" wherever  it  appears. 

12)  The  heading  of  section  10749  of  title  49, 
United  States  Code,  is  amended  by  inserting 
"household  goods"  immediately  before 
"freight  forwarders". 

13)  The  item  relating  to  section  10749  in 
the  section  analysis  of  chapter  107  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  immediately 
before  "freight  forwarders". 

Ij)  Section  10762la)l2)  of  titU  49,  United 
States  Code,  is  amended  by  inserting  "house- 
hold goods"  immediately  before  "freight  for- 
warder". 

Ik)ll)  Section  10766  of  title  49.  UniUd 
States  Code,  is  amended  by  iruerting  "house- 
hold goods"  immediaUly  before  "freight  for- 
warder" wherever  it  appears. 

12)  The  heading  of  section  10766  of  title  49, 
United  States  Code,  is  amended  by  striking 
"Freight"  and  iruerting  in  lieu  thereof 
"Household  goods  freight". 

13)  The  item  relating  to  section  10766  in 
the  section  analysis  of  chapUr  107  of  titU 
49,  UniUd  StaUs  Code,  is  amended  by  strik- 
ing "Freight"  and  inserting  in  lieu  thereof 
"Household  goods  freight". 

UCENSINO 

Sec.  8.  Ia)ll)  Section  10923  of  title  49. 
UniUd  States  Code,  is  amended  by  inserting 
"household  goods"  immediaUly  before 
"freight  forwarder"  wherever  it  appears. 

12)  The  heading  of  section  10923  of  titU  49, 
UniUd  StaUs  Code,  is  amended  by  inserting 
"household  goods"  immediaUly  befoie 
"freight  forwarders  ". 

13)  The  item  relating  to  section  10923  in 
the  section  analysis  of  chapUr  109  of  titU 
49,  UniUd  StaUs  Code,  is  amended  by  in- 
serting "household  goods"  immediaUly 
before  "freight  forwarders". 

lb)  Section  10925  of  titU  49,  UniUd  StaUs 
Code,  is  amended  by  iruerting  "household 
goods"  immediaUly  before  "freight  forward- 
er" wherever  it  appears. 

Ic)  Section  10926  of  title  49,  UniUd  States 
Code,  is  amended  by  iruerting  "household 
goods"  immediaUly  before  "freight  forward- 
er" wherever  it  appears. 

Id)  Section  109271  c)l 2)  of  titU  49.  UniUd 
States  Code,  is  amended— 

11)  by  iruerting  "household  goods"  imine- 
diaUly  before  "freight  forwarder"  the  first 
time  it  appears: 
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12)  by  inserting  "or  a  freight  forwarder" 
immediately  after  "permit ":  and 

13)  by  iruerting  "household  goods  freight 
forwarder  or  the"  immediately  before 
"freight  forwarder"  the  second  time  it  ap- 
pears. 

le)  Section  109301b)  of  title  49,  United 
StaUs  Code,  is  amended  by  inserting  "house- 
hold goods"  immediately  before  "freight  for- 
warder" wherever  it  appears. 

lf)ll)  Section  10933  of  title  49,  UniUd 
States  Code,  is  amended  by  inserting  "house- 
hold goods"  immediately  before  "freight  for- 
warder" wherever  it  appears. 

12)  The  heading  of  section  10933  of  title  49, 
United  StaUs  Code,  is  amended  by  inserting 
"household  goods"  immediately  before 
"freight  forwarder". 

13)  The  item  relating  to  section  10933  in 
the  section  analysis  of  chapter  109  of  titU 
49,  United  Slates  Code,  is  amended  by  in- 
serting "household  goods"  immediately 
before  "freight  forwarder". 

OPERATIONS  OF  CARRIERS 

Sec.  9.  la)  Section  lllOllb)  of  title  49. 
United  States  Code,  is  amended  by  iruerting 
"household  goods"  immediately  before 
"freight  forwarders  ". 

Ib)ll)  Section  11127  of  title  49,  UniUd 
States  Code,  is  amended  by  inserting  "house- 
hold goods"  immediately  before  "freight  for- 
warder" and  "freight  forwarders"  wherever 
they  appears. 

12)  The  heading  of  section  11127  of  title  49, 
United  States  Code,  is  amended  by  iruerting 
"household  goods"  immediately  before 
"freight  forwarders  ". 

13)  The  item  relating  to  section  11127  in 
the  section  analysis  of  chapter  111  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  immediaUly 
before  "freight  forwarders". 

Ic)  Section  1114111)  of  title  49,  United 
States  Code,  is  amended  by  iruerting  "house- 
hold goods"  immediately  before  "freight  for- 
warder". 

FINANCE 

Sec  10.  la)  Section  11323  of  title  49, 
UniUd  States  Code,  is  amended  by  iruerting 
"household  goods"  immediately  before 
"freight  forwarder"  wherever  it  appears. 

lb)  The  heading  of  section  11323  of  title  49. 
UniUd  Stales  Code,  is  amended  by  inserting 
"household  goods"  immediately  before 
"freight  forwarders  ". 

Ic)  The  item  relating  to  section  11323  in 
the  section  analysis  of  chapter  113  of  title 
49,  UniUd  States  Code,  is  amended  by  in- 
serting "household  goods"  immediately 
before  "freight  forwarders". 

FEDERAL-STATE  RELATIONS 

Sec.  11.  la)  Section  11501  of  title  49, 
United  StaUs  Code,  is  amended— 

11)  in  subsection  la),  by  striking  "carrier" 
and  iruerting  in  lieu  thereof  "household 
goods  freight  forwarder":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectiorv 

Ig)  No  State  or  political  subdivision  there- 
of and  no  interstate  agency  or  other  politi- 
cal agency  of  two  or  more  States  shall  enact 
or  enforce  any  law,  rule,  regulation,  stand- 
ard, or  other  provision  having  the  force  and 
effect  of  law  relating  to  interstaU  rates, 
interstate  routes,  or  interstate  services  of 
any  freight  forwarder. ". 

lb)  Section  llSOSib)  of  title  49.  UniUd 
States  Code,  is  amended  by  inserting  "hottse- 
hold  goods"  immediately  before  freight  for- 
warder". 


enforcement:  investioations,  rights,  and 

remedies 
Sec.    12.    la)   Section   11705   of  titU   49, 
UniUd  States  Code,  is  amended— 

11)  in  subsection  la),  by  iruerting  "or  a 
freight  forwarder"  immediately  after  "title"; 

12)  in  subsection  lb)ll),  IA)  by  iruerting 
"or  a  freight  forwarder"  immediaUly  after 
"title"  the  first  time  it  appears,  and  IB)  by 
iruerting  "or  the  applicable  freight  forward- 
er rate"  immediately  after  "title"  the  second 
time  it  appears:  and 

13)  in  subsection  Ib)l3),  by  inserting  "or  a 
freight  forwarder"  immediately  after  "title". 

lb)  Section  11706  of  title  49,  United  States 
Code,  is  amended— 

11)  in  subsection  la),  by  iruerting  "or  a 
freight  forwarder"  immediately  after  "title": 

12)  in  subsection  lb),  by  iruerting  ",  except 
that,  in  the  case  of  a  freight  forwarder,  such 
civil  action  must  begin  within  2  years  after 
the  claim  accrues"  irtimediately  before  the 
period  of  the  end  of  the  first  sentence;  and 

13)  in  subsection  Id),  IA)  by  striking  "3- 
year  period"  wherever  it  appears  and  iruert- 
ing in  lieu  thereof  "2-  or  3-year  periods", 
and  IB)  by  striking  "is"  the  first  time  it  ap- 
pears and  inserting  in  lUu  thereof  "are". 

Ic)  Section  117071a)  of  title  49,  UniUd 
States  Code,  is  amended— 

11)  in  paragraph  11),  IA)  by  inserting  ",  or 
a  freight  forwarder, "  immediately  after 
"titU"  the  first  time  it  appears,  and  IB)  by 
iruerting  ",  except  in  the  case  of  a  freight 
forwarder,"  immediately  after  "and"  in  the 
third  senUnce:  and 

12)  in  paragraph  12),  by  striking  "subject 
to  this  subtitle". 

ld)ll)  Section  117081a)  of  titU  49,  UniUd 
States  Code,  is  amended  by  iruerting  "house- 
hold goods"  immediately  before  'freight  for- 
warder". 

12)  The  heading  of  section  11 708  of  titU  49, 
United  StaUs  Code,  is  amended  by  iruerting 
"household  goods"  immediately  before 
"freight  forwarder". 

13)  The  item  relating  to  section  11708  in 
the  section  analysis  of  chapter  117  of  title 
49,  UniUd  States  Code,  is  amended  by  in- 
serting "household  goods"  immediately 
before  "freight  forwarder". 

CIVIL  AND  criminal  PENALTIES 

Sec.  13.  la)  Section  11904ld)ll)  of  title  49, 
United  StaUs  Code,  is  amended  by  iruerting 
'household  goods"  immediately  before 
"freight  forwarder"  wherever  it  appears. 

ib)ll)  Section  11908  of  title  49,  United 
States  Code,  is  amended  by  iruerting  "house- 
hold goods"  immediately  before  "freight  for- 
warder" wherever  it  appears. 

12)  The  heading  of  section  11908  of  title  49, 
UniUd  States  Code,  is  amended  by  iruerting 
"household  goods"  immediately  before 
"freight  forwarder". 

13)  The  item  relating  to  section  11908  in 
the  section  analysis  of  chapter  119  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  immediaUly 
before  "freight  forwarder". 

Ic)  Section  11909ld)  of  title  49,  UniUd 
States  Code,  is  amended  by  inserting  "hoiue- 
hold  goods"  immediaUly  before  "freight  for- 
warder" wherever  it  appears. 

Id)  Section  11910la)l4)  of  title  49,  UniUd 
States  Code,  is  amended  by  iruerting  "house- 
hold goods"  immediaUly  before  "freight  for- 
warder" wherever  it  appears. 

EFFECTIVE  DATE 

Sec.  14.  This  Act  shall  become  effective  60 
days  after  the  date  of  enactment  of  this  Act 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute. 


The  committee  substitute  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President, 
today  we  are  considering  legislation 
which  would  signficantly  reduce  the 
regulatory  burden  imposed  on  one 
sector  of  the  transportation  industry: 
Surface  freight  forwarders  of  general 
commodities.  This  industry  plays  a 
vital  role  in  our  Nation's  transporta- 
tion system,  especially  with  respect  to 
small  shipments  traffic. 

In  the  last  several  years,  we  have 
seen  major  regulatory  reform  of  the 
interstate  trucking,  rail,  and  bus  in- 
dustries. The  authority  of  the  Inter- 
state Commerce  Conamission  [ICC] 
over  these  industries  has  been  reduced 
substantially.  Surface  freight  forward- 
ers, for  the  most  part,  have  not  had 
the  benefit  of  any  corresponding  re- 
duction in  their  regulatory  burden. 
This  creates  competitive  problems  for 
freight  forwarders  in  two  ways.  First, 
freight  forwarders  major  competi- 
tors—other transportation  interme- 
diaries such  as  shippers'  associations, 
shipper  agents,  and  brokers— are  sub- 
ject to  far  fewer  regulatory  restric- 
tions. Because  of  this  disparity  in  the 
degree  of  regulation,  the  share  of 
freight  traffic  handled  by  freight  for- 
warders is  decreasing  while  their  com- 
petitors' share  is  increasing,  in  fact, 
according  to  testimony  presented  to 
the  Surface  Transportation  Subcom- 
mittee by  the  U.S.  Department  of 
Transportation  [DOT]  in  May  1985, 
freight  forwarders  have  lost  half  of 
their  business  since  1978  and  they  are 
at  a  distinct  disadvantage  now. 

Second,  the  underlying  modes  of 
transportation  employed  by  freight 
forwarders  are  far  less  regulated  than 
the  surface  freight  forwarders  them- 
selves. The  majority  of  surface  freight 
forwarders'  traffic  moves  via  traller- 
on-flatcar  [TOFC];  this  type  of  rail 
service  was  deregulated  by  the  ICC 
following  enactment  of  the  Staggers 
Rail  Act  of  1980.  The  railroads  there- 
fore are  able  to  raise  or  lower  rates  at 
a  moment's  notice.  Surface  freight  for- 
warders, however,  who  are  the  largest 
users  of  TOFC  service,  must  publish 
rates  with  a  notice  period;  these  for- 
warders cannot  respond  to  TOFC  rate 
changes  in  a  timely  manner.  This 
same  problem  holds  true  with  motor 
carriers,  although  to  a  lesser  degree. 

Mr.  President,  surface  freight  for- 
warders who  deal  with  general  com- 
modities say  that  they  must  be  deregu- 
lated in  order  to  survive.  Representa- 
tives of  this  industry  testified  before 
the  Surface  Transportation  Subcom- 
mittee that  while  deregulation  will  not 
ensure  the  success  of  the  surface 
freight  forwarding  industry  or  its  sur- 
vival, the  industry  will  be  guaranteed 
to  not  survive  without  deregulation. 

S.  1124,  the  Surface  Freight  For- 
warder Deregulation  Act  of  1985,  re- 
moves the  needless  ICC  regulations 
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which  hamper  the  operations  of  sur- 
face freight  forwarders.  This  legisla- 
tion removes  ICC  entry  and  rate  regu- 
lation over  general  commodities 
freight  forwarders  and  eliminates  anti- 
trust immunity  for  collective  ratemak- 
ing  activities  in  this  sector  of  the 
freight  forwarding  industry.  The  re- 
forms in  S.  1124  are  intended  to  im- 
prove the  financial  health  and  com- 
petitive viability  of  the  surface  freight 
forwarder  industry.  By  removing  these 
regulatory  impediments,  freight  for- 
warder service  will  become  more  effi- 
cient and  competitive,  resulting  in  a 
greater  variety  of  price  and  service  op- 
tions becoming  available  to  shippers. 

Mr.  President,  I  wish  to  note  that 
this  legislation  is  not  total  deregula- 
tion. While  S.  1124  recognizes  the  im- 
portance of  giving  general  commod- 
ities freight  forwarders  the  freedom  to 
compete  effectively,  this  bill  also  rec- 
ognizes the  need  for  shippers  to  retain 
important  protections.  For  this  reason, 
S.  1124  retains  Federal  regulation  with 
respect  to  cargo  liability  and  claims 
settlement  procedures.  During  the 
Surface  Transportation  Subcommit- 
tee's hearing  on  S.  1124,  various  ship- 
per organizations  stressed  the  need  for 
such  continued  regulation  to  ensure 
that  freight  forwarders  are  responsible 
for  any  loss  or  damage  they  create,  as 
are  other  carriers  by  statute.  There- 
fore, the  provisions  of  section  11707(a) 
of  the  Interstate  Commerce  Act.  the 
"Carmack  amendment,"  remain  appli- 
cable to  general  commodities  freight 
forwarders.  Further,  S.  1124  retains 
the  statute  of  limitations  contained  in 
section  11706  of  the  Interstate  Com- 
merce Act  within  which  shippers  can 
file  for  overcharges  by  freight  for- 
warders and  other  carriers.  In  the  in- 
terests of  reducing  Government  inter- 
ference, however,  S.  1124  reduces  this 
statute  of  limitations  from  3  years  to  2 
years  with  respect  to  claims  filed 
agairiot  general  commodities  freight 
forwarders.  S.  1124  also  continues  to 
allow  general  commodities  freight  for- 
warders to  establish  rates  under  which 
the  liability  of  the  carrier  is  limited  to 
a  value  established  by  written  declara- 
tion of  the  shipper  or  by  written 
agreement  between  the  carrier  and 
shipper  if  that  value  would  be  reasona- 
ble under  the  circumstances  surround- 
ing that  transportation.  Last.  S.  1124 
retains  the  ICC's  authority  under  sec- 
tion 10927  of  the  Interstate  Commerce 
Act  to  require  all  freight  forwarders  to 
file  with  the  Commission  a  bond,  in- 
surance policy,  or  other  type  of  securi- 
ty to  pay  for  the  loss  of  or  damage  to 
property. 

Mr.  President,  I  also  wish  to  note 
that  S.  1124,  as  reported  by  the  Com- 
merce Committee,  retains  current  reg- 
ulation over  household  goods  freight 
forwarders.  As  introduced,  this  legisla- 
tion deregulated  all  surface  freight 
forwarders.  At  the  Surface  Transpor- 
tation Subcommittee's  hearing  on  this 


legislation,  the  household  goods 
freight  forwarding  industry  asserted 
that  they  should  not  be  deregulated 
until  all  household  goods  transporta- 
tion is  deregulated.  While  I  do  not 
believe  there  is  any  need  for  continued 
economic  regulation  of  household 
goods  freight  forwarders,  this  indus- 
try's view  that  any  deregulation  of 
household  goods  forwarders  should  be 
considered  by  Congress  separately 
from  that  of  general  commodities  for- 
warders, as  has  been  the  case  with 
household  goods  motor  carriers  and 
general  freight  motor  carriers,  is  valid. 
I  hope  to  move  toward  deregulation  of 
the  household  goods  transportation 
industry  in  the  near  future  but.  until 
that  time,  household  goods  forwarders 
will  remain  subject  to  ICC  regulation 
under  the  provisions  of  S.  1124. 

Mr.  President,  this  is  not  controver- 
sial legislation.  S.  1124  relieves  the 
general  commodities  freight  forward- 
ing industry  from  the  burden  of  need- 
less Federal  regulation.  This  legisla- 
tion does  not  deregulate  any  transpor- 
tation mode  other  than  general  com- 
modities freight  forwarders.  I  am  anx- 
ious to  pursue  further  deregulation, 
especially  in  the  motor  carrier  indus- 
try, but  any  further  deregulation  of 
other  transportation  modes  will  be  un- 
dertaken in  separate  legislation. 

Mr.  President,  at  the  Surface  Trans- 
portation Subcommittee's  hearing  on 
S.  1124,  the  following  organizations 
voiced  their  support  of  this  legislation: 
the  Reagan  administration,  the  Inter- 
state Commerce  Commission,  the 
Freight  Forwarders  Institute,  the  Na- 
tional Small  Shipments  Traffic  Con- 
ference and  the  Drug  and  Toilet  Prep- 
aration Traffic  Conference,  the  Na- 
tional Industrial  Transportation 
League.  Wescar  Freight  System.  C.H. 
Robinson  Co.,  and  Transway  Interna- 
tional Corp.  In  addition,  such  organi- 
zations as  the  Association  of  American 
Railroads,  Sears,  Roebuck  St,  Co.,  the 
Transportation  Brokers  Conference  of 
America,  Inc.,  Interstate  Express, 
Porter  Transfer  Co.,  Merchants  Deliv- 
ery Service,  Inc.,  and  Texas  Shippers 
have  expressed  their  support  for  S. 
1124. 

Mr.  President,  this  legislation  will 
benefit  the  general  commodities 
freight  forwarding  Industry,  which  In 
turn  will  Improve  our  Nation's  overall 
transportation  system.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
legislation. 

Mr.  DANFORTH.  Mr.  President, 
today  we  are  considering  legislation 
which  would  deregulate  the  portion  of 
the  surface  freight  forwarding  indus- 
try that  deals  with  general  commod- 
ities transportation.  This  bill  Is  aimed 
at  strengthening  the  financial  health 
of  the  Industry,  which  In  turn  will 
enable  these  freight  forwarders  to 
compete  more  effectively  with  other 
transportation  services. 


In  recent  months.  I  have  expressed 
my  concerns  about  deregulation  of  the 
trucking  industry.  While  I  support 
generally  the  concept  of  deregulation, 
I  am  concerned  that  we  must  ensure 
that  the  trucking  industry  has  recov- 
ered from  the  economic  recession  of 
the  early  1980's  and  the  effects  of  the 
1980  regulatory  reforms  before  pursu- 
ing deregulation  any  further.  I  also 
want  to  evaluate  carefully  the  effects 
of  trucking  deregulation  on  organized 
labor. 

S.  1124,  however,  presents  a  differ- 
ent case.  Unlike  some  sectors  of  the 
trucking  industry,  the  general  com- 
modities surface  freight  forwarding  in- 
dustry wants  to  be  deregulated:  in 
fact,  this  segment  of  the  freight  for- 
warding industry  maintains  that  it 
must  be  deregulated  in  order  to  be 
able  to  compete  effectively  with  other 
transportation  services.  Further.  S. 
1124  deals  only  with  surface  freight 
forwarders;  the  legislation  does  not  de- 
regulate any  other  type  of  transporta- 
tion. 

Mr.  President.  I  commend  Senator 
Packwood  for  his  efforts  on  this  legis- 
lation and  encourage  my  colleagues  to 
support  this  measure. 

Mr.  ROLLINGS.  Mr.  President.  S. 
1124,  the  Surface  Freight  Forwarder 
Deregulation  Act  is  an  effort  to  elimi- 
nate certain  Federal  regulations. 

S.  1124  is  the  result  of  the  combined 
plea  of  those  affected  by  the  freight 
forwarding  industry,  shippers,  regula- 
tors, and  the  forwarders  themselves. 
Together,  these  groups  came  before 
the  Committee  on  Commerce,  Science, 
and  Transportation  earlier  this  year, 
asking  for  regv'latory  reform  in  order 
that  each  may  benefit  from  enhanced 
competition. 

Hearings  on  *he  Issues  found  that 
there  was  little,  if  any,  opposition  to 
the  notion  of  deregulating  the  freight 
forwarder  industry.  Fine  tuning  of  the 
original  bill  has  resolved  questions  of 
the  scope  of  this  legislation,  most  no- 
tably excluding  household  goods  for- 
warc^ers,  a  group  which  feels  it  must 
remain  regulated  in  order  to  adequate- 
ly compete. 

Other  changes  that  came  from  the 
committee's  hearings  included  the  re- 
instatement of  the  so-called  Carmack 
amendment.  This  provision  lays  out 
the  cargo  liability  and  claims  stand- 
ards for  common  carriers,  like  a 
freight  forwarder,  and  protects  ship- 
pers against  the  liability  of  loss, 
damage,  and  delay  incurred  during  the 
movement  of  any  Item. 

With  these  changes  in  place,  I  be- 
lieve this  bill  provides  adequate  assur- 
ances of  protection  for  shippers,  while 
encouraging  Increased  competition. 

The  PRESIDING  OFFICER.  The 
bill  Is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  engross- 
ment and  third  reading  of  the  bill. 
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The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  ALOPECIA  AREATA 
AWARENESS  WEEK 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 282,  a  joint  resolution  designating 
the  week  beginning  October  27,  1985, 
as  "National  Alopecia  Areata  Aware- 
ness Week. '  and  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (H.J.  Res.  282)  designating 
the  week  beginning  October  27.  1985.  as 
"National  Alopecia  Areata  Awareness 
Week.' 

Mr.  DOLE.  I  thank  the  clerk. 

Mr.  BYRD.  The  clerk  should  be  pub- 
licly commended. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  282)  was  ordered 
to  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  I>resldent,  I  ask 
unanimous  consent  that  Calendar  No. 
375,  Senate  Joint  Resolution  208,  the 
Senate  companion  bill,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


EXECUTIVE  CALENDAR 
SCHEDULE 

Mr.  DOLE.  Mr.  President,  as  I  Indi- 
cated earlier,  it  is  hoped  that  we  can 
dispose  of  other  nominations  on  the 
Executive  Calendar— James  Spain, 
Winston  Lord,  State  Department 
nominations,  and  Alex  Kozlnskl  to  be 
U.S.  circuit  judge  for  the  ninth  circuit. 

Earlier,  Senator  Levin,  who  had  ob- 
jected to  early  consideration  of  the 
Kozinski   nomination,   indicated   that 


he  would  be  prepared  to  dispose  of  it 
with  2  hours  for  debate  under  his  con- 
trol and  30  minutes  under  the  control 
of  Senator  Thurmond.  So  I  hope  we 
can  dispose  of  that  nomination.  I  am 
not  certain  that  we  can  do  It  at  the 
precise  hour  suggested  by  Senator 
Levin,  on  Wednesday  afternoon.  If 
not,  we  can  work  out  some  time  agree- 
ment. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commimications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-1950.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Army 
(Programs  and  Commercial  Activities), 
transmitting,  pursuant  to  law,  a  report  on 
the  conversion  of  the  facility  engineering 
function  at  the  Military  Ocean  Terminal, 
Bayonne,  NJ.  to  performance  by  contract; 
to  the  Committee  on  Armed  Services. 

EC-1951.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Army 
(Programs  and  Commercial  Activities), 
transmitting,  pursuant  to  law,  a  report  on 
the  conversion  of  certain  functions  at  Yuma 
Proving  Grounds  to  performance  by  con- 
tract; to  the  Committee  on  Armed  Services. 

EC-1952.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Army 
(Programs  and  Commercial  Activities), 
transmitting,  pursuant  to  law,  a  report  on 
the  conversion  of  the  commissary  shelf 
stocking  function  at  Fort  Stewart,  OA,  to 
performance  by  contract;  to  the  Committee 
on  Armed  Services. 

EC-1953.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Army 
(Programs  find  Commercial  Activities), 
transmitting,  pursuant  to  law,  a  report  on 
the  conversion  of  the  commissary  shelf 
stocking  function  at  Hunter  Army  Air  Field, 
GA,  to  performance  by  contract;  to  the 
Committee  on  Armed  Services. 

EC- 1954.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Army 
(Progrsons  and  Commercial  Activities), 
transmitting,  pursuant  to  law,  a  report  on 
the  conversion  of  the  commissary  shelf 
stocking  function  at  Fort  Sam  Houston,  TX. 
to  performance  by  contract;  to  the  Commit- 
tee on  Armed  Services. 

EC-1955.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Export  Ad- 
ministration for  fiscal  year  1984;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-19Se.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  notice  of  his  decision 
not  to  seek  to  negotiate  voluntary  produc- 
tion restraints  on  copper;  to  the  Committee 
on  Finance. 

EC-1957.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting  a 
draft  of  proposed  legislation  to  implement 
the  Inter-American  Convention  on  Interna- 
tional Commercial  Arbitration;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1958.  A  communication  from  the  Na- 
tional Treasurer  of  the  American  Gold  Star 
Mothers.  Inc..  transmitting,  pursuant  to 
law.  the  audit  report  of  American  Gold  Star 


Mothers.  Inc.  for  the  year  ended  June  30. 
198S;  to  the  Committee  on  the  Judiciary. 

EC-1959.  A  communication  from  the 
Acting  Fiscal  Assistant  Secretary  of  the 
Treasury,  transmitting,  pursuant  to  law,  a 
report  on  the  actual  amount  of  revenues  de- 
posited in  the  Panama  Canal  Commission 
Fund  during  fiscal  year  1985;  to  the  Com- 
mittee on  Armed  Services. 

EC-1960.  A  communication  from  the 
Acting  Fiscal  Assistant  Secretary  of  the 
Treasury,  transmitting,  pursuant  to  law,  the 
final  monthly  Treasury  statement  of  re- 
ceipts and  outlays  of  the  U.S.  Government 
for  fiscal  year  1985;  to  the  Committee  on  Fi- 
nance. 

EC-1961.  A  coRimunicatlon  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-98,  adopted  by  the 
council  on  October  8,  1985;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-19fl2.  A  communication  from  the  Spe- 
cial Coordinator  for  International  Disaster 
Assistant,  Agency  for  International  Devel- 
opment, transmitting,  pursuant  to  law,  a 
report  on  the  use  of  funds  for  drought  and 
famine  relief  and  recovery  activities  In 
Africa;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1963.  A  communication  from  the 
Chief  Inmilgratlon  Judge,  Executive  Office 
for  Immigration  Review,  Department  of 
Justice,  transmitting,  pursuant  to  law,  a 
report  on  the  suspension  of  deportation  of 
certain  aliens  pursuant  to  sections  244(a)(1) 
and  244(a)(2)  of  the  Immigration  and  Na- 
tionality Act;  to  the  Committee  on  the  Judi- 
ciary. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  Indicated: 

POM-516.  A  resolution  adopted  by  the 
Massachusetts  General  Court;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
t>ortatlon. 

RESOLirrioif 

"Whereas,  the  North  Atlantic  Right 
Whale  Is  the  most  endangered  of  all  marine 
mammals;  and 

"Whereas,  there  are  fewer  than  two  hun- 
dred North  Atlantic  Right  Whales  remain- 
ing today;  and 

"Whereas,  the  North  Atlantic  Right 
Whale  breeds  in  coastal  waters  including 
those  along  the  New  England  coast;  and 

"Whereas,  the  North  Atlantic  coastal 
waters  are  some  of  the  most  polluted,  toxic 
marine  environments  In  the  world;  and 

"Whereas,  research  Is  needed  to  deter- 
mine the  effects  of  pollutants  on  our  natu- 
ral marine  resources,  and  especially,  on  our 
critically  endangered  species;  now  therefore 
belt 

Resolved,  That  the  Massachusetts  Gener- 
al Court  hereby  memorializes  the  United 
States  Congress  to  establish  a  National  Sea 
Park  Act  before  January  1.  1986.  to  protect 
the  North  Atlantic  Right  Whale  and  other 
endangered  species  of  marine  wildlife,  and 
to  allocate  funds  for  research  and  enforce- 
ment to  Insure  that  the  purpose  of  the  act  Is 
fulfilled;  and  be  It  further 

Retolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of 
the  House  of  Representatives  to  the  presid- 
ing officer  of  each  branch  of  Congress  and 
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to  the  Members  thereof  from  this  common- 
wealth. 

POM-51T.  A  resolution  adopted  by  the 
Council  of  the  City  of  Oakland.  California, 
urging  the  retention  of  the  deductibility  of 
State  and  local  taxes  in  any  revision  of  Fed- 
eral Income  tax  law  which  is  enacted  during 
the  1985-86  session:  to  the  Committee  on  Fi- 
nance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  with  an 
amendment: 

S.  582.  A  bill  to  amend  the  Act  of  October 
15.  19««  (80  Stat.  953:  20  U.S.C.  65a).  relat- 
ing to  the  National  Museum  of  the  Smithso- 
nian Institution,  so  as  to  authorize  addition- 
al appropriations  to  the  Smithsonian  Insti- 
tution for  carrying  out  the  purposes  of  said 
Act  (Rept.  No.  99-171). 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  with  amend- 
ments: 

S.  583.  A  bill  to  authorize  the  Smithsonian 
Institution  to  plan  and  construct  facilities 
for  the  Cooper-Hewitt  Museum,  and  for 
other  purposes  (Rept.  No.  99-172). 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Con.  Res.  84.  An  original  concurrent 
resolution  to  authorize  the  temporary  place- 
ment of  a  bust  of  the  late  Dr.  Martin  Luther 
King.  Jr..  In  the  Rotunda  of  the  Capitol  for 
dedication  ceremonies,  and  for  other  pur- 
poses (Rept.  No.  99-173). 

S.  Con.  Res.  85.  An  original  concurrent 
resolution  to  authorize  the  compilation  and 
printing  of  the  Bicentennial  Edition  of  the 
Biographical  Directory  of  the  United  States 
Congress  (Rept.  No.  99-174). 

By  Mr.  DANFORTH.  from  the  Committee 
on  Conunerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1073.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
for  the  purpose  of  Improving  the  availabil- 
ity of  Japanese  science  and  engineering  lit- 
erature In  the  United  States,  and  for  other 
purposes  (Rept.  No.  99-175). 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  241.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1776. 

By  Mr.  DANFORTH.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  Res.  254.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1073;  referred  to  the  Committee 
on  the  Budget. 


INTRODUCTION  OP  BILI^  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ZORINSKY  (for  hlmseU,  Mr. 
Hakkin  and  Mr.  Exoh): 
S.  1824.  A  bill  to  amend  section  13(eK3)  of 
the  Federal  Deposit  Insurance  Act;  to  the 


Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  THURMOND: 
S.  1825.  A  bill  for  the  relief  of  Ibrahim  Al- 
Assaad:  to  the  Committee  on  the  Judiciary. 
By  Mr.  KENNEaJY  (for  himself.  Mr. 
MoYNiHAif.  and  Mr.  Rikcle): 
S.  1826.  A  bill  to  protect  the  Social  Securi- 
ty Trust  Funds  and  other  retirement  funds 
from  actions  designed  to  avoid  the  statutory 
limit  on  the  public  debt:  to  the  Committee 
on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SE?MTE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DANFORTH  from  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation: 
S.  Res.  254.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1073:  to  the  Committee  on  the 
Budget. 

By  Mr.  MATHIAS  from  the  Commit- 
tee on  Rules  and  Administration: 
S.  Con.  Res.  84.  An  original  concurrent 
resolution  to  authorize  the  temporary  place- 
ment of  a  bust  of  the  late  Dr.  Martin  Luther 
King.  Jr.  in  the  Rotunda  of  the  Capitol  for 
dedication  ceremonies,  and  for  other  pur- 
poses; placed  on  the  calendar. 

S.  Con.  Res.  85.  An  original  concurrent 
resolution  to  authorize  the  compilation  and 
printing  of  the  Bicentennial  Edition  of  the 
Biographical  Directory  of  the  United  States 
Congress:  placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BIL1£  AND  JOINT  RESOLUTIONS 

Mr.  ZORINSKY  (for  himself,  Mr. 
Harkin,  and  Mr.  ExoN): 

S.  1824.  A  bill  to  amend  section 
13(e)(3)  of  the  Federal  Deposit  Insur- 
ance Act;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

PDIC  BOMIOWKXS  RIGHTS 

Mr.  ZORINSKY.  Mr.  President,  the 
financial  plight  of  the  agriculture 
community  la  well  known.  Among  the 
casualties  of  this  tragic  situation  are 
borrowers  at  failed  banks,  who  often 
come  under  Intense  pressure  from  the 
FDIC  for  repayment  of  loans.  The 
FDIC's  chief  obligation  Is  to  the  de- 
positors, not  the  borrowers.  This  Is  as 
It  should  be.  However,  In  their  efforts 
to  serve  these  depositors,  the  FDIC 
has  sometimes  missed  the  forest  for 
the  trees.  The  welfare  of  the  deposi- 
tors is  intimately  tied  to  the  agricul- 
tural economy,  and.  to  the  extent  that 
the  PDIC  hurts  the  farm  economy 
through  Inflexibility  or  shortsighted- 
ness with  strained  borrowers,  the 
FDIC  Is  doing  a  disservice  to  the  de- 
positors. 

Congress  must  take  action  to  change 
laws  that  allow  the  FDIC  to  overstep 
the  bounds  of  reasonableness.  Today  I 
am  Introducing  the  FDIC  borrowers 
rights  bin  to  close  a  small  loophole 
through  which  the  FDIC  disregards 
legitimate  agreements  worked  out  be- 
tween the  borrower  and  the  bank  prior 


to  the  bank's  failing.  As  the  United 
States  Code  now  stands  (12  U.S.C. 
1823(e)).  the  FDIC  need  not  honor  any 
agreement  which  Impinges  on  its  abili- 
ty to  collect  a  loan  unless  the  agree- 
ment satisfies  four  conditions.  Three 
of  these  conditions  are  reasonable. 
They  require,  among  other  things, 
that  the  agreement  be  In  writing,  that 
It  be  signed  by  the  proper  people,  and 
that  It  be  in  the  bank's  records.  The 
fourth  condition,  however.  Is  a  techni- 
cality mandating  that  approval  of  the 
agreement  be  reflected  In  the  minutes 
from  meetings  of  the  bank's  board  of 
directors.  A  written  agreement  signed 
by  all  the  appropriate  parties  and  offi- 
cials need  not  be  honored  by  the  PDIC 
unless  this  technicality  is  satisfied. 

This  requirement  has  been  used  to 
nullify  many  agreements  which  would 
otherwise  enable  farmers  to  continue 
farming.  Restructuring  a  loan's  repay- 
ment schedule  or  postponing  collec- 
tion for  a  period  of  time  through  a 
nondlsturbance  agreement  often 
allows  a  farmer  to  weather  a  tight 
period,  continue  farming,  and  then 
repay  the  debt.  The  farmer,  the  farm 
economy,  and  depositors  In  farm 
banks  are  clearly  best  served  by  honor- 
ing these  agreements. 

My  bill  rewrites  the  fourth  criteria 
so  that  the  PDIC  must  honor  an 
agreement  as  long  as  disapproval  Is 
not  reflected  In  the  minutes  of  the 
bank's  board  of  directors'  meetings. 
The  other  three  criteria  are  not 
changed.  This  leaves  the  law  strong 
enough  to  screen  out  those  agree- 
ments which  are  clearly  not  legiti- 
mate. However,  the  FDIC  would  now 
have  to  honor  those  agreements  which 
are  valid  by  the  standards  of  all  other 
financial  agreements. 

Mr.  President,  the  rash  of  bank  fail- 
ures across  America  Is  creating  pres- 
sure for  Congress  to  exert  better  con- 
trol over  our  banking  system.  Howev- 
er, In  our  haste  to  give  the  FDIC  even 
stronger  powers  to  regulate  financial 
institutions,  we  must  not  allow  the 
rights  of  borrowers  to  be  trampled 
upon.  In  addition,  we  should  remem- 
ber that  the  Federal  Government's 
fiscal  mismanagement  played  a  large 
role  In  creating  the  economic  condi- 
tions that  brought  about  the  farm 
crisis.  Congress  must  do  everything  in 
Its  power  to  see  that  no  agent  of  the 
Government  worsens  the  situation. 
While  my  bill  may  not  be  a  panacea 
for  the  problems  of  borrowers  at  failed 
agricultural  banks.  It  will  check  the 
power  of  the  FDIC  where  the  Interests 
of  the  community  are  not  being 
served. 


ADDITIONAL  COSPONSORS 

S.   12 

At  the  request  of  Mr.  Moyniham,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser]   and  the  Senator  from 


Montana  [Mr.  Baucus]  were  added  as 
cosponsors  of  S.  12.  a  bill  to  protect 
communications  among  Americans 
from  interception  by  foreign  govern- 
ments, and  for  other  purposes. 

S.  837 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rocketeller]  was  added  as 
a  cosponsor  of  S.  827.  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide for  the  compensation  of  children 
and  others  who  have  sustained  vac- 
cine-related injuries,  and  for  other 
purposes. 

S.  850 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hetlin]  was  added  as  a  cosponsor 
of  S.  850.  a  bill  to  create  a  Federal 
criminal  offense  for  operating  or  di- 
recting the  operation  of  a  common 
carrier  while  Intoxicated  or  under  the 
Influence  of  drugs. 

S.  881 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baocus]  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  S.  881.  a  bill  to  extend 
title  X  of  the  Public  Health  Service 
Act  for  3  years. 

•.  iot« 

At  the  request  of  Mr.  Goldwater. 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  BoscHwiTZ]  was  added  as  a 
cosponsor  of  S.  1084.  a  bill  to  author- 
ize appropriations  of  fimds  for  activi- 
ties of  the  Corporation  for  Public 
Broadcasting,  and  for  other  purposes. 

s.  i4a» 
At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1429.  a  bill  to  amend  title  18. 
United  States  Code,  to  authorize  pros- 
ecution of  terrorists  who  attack  U.S. 
nationals  abroad,  and  for  other  pur- 
poses. 

S.  1446 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1446,  a  bill  to  amend  title 
38,  United  Sates  Code,  to  improve  vet- 
erans' benefits  for  former  prisoners  of 
wars. 

S.  167S 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1575,  a  bill  to  recognize  the  Cabinet 
status  of  the  Administrator  of  the 
Small  Business  Administration. 

S.  1710 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
1710,  a  bill  to  establish  a  motor  carrier 
administration  in  the  Department  of 
Transportation,  and  for  other  pur- 
poses. 


S.  1747 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsxtnaga]  was  added  as  a  cosponsor 
of  S.  1747,  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  protect  tropi- 
cal forests  in  developing  coimtries. 

S.  1748 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsitnaga]  was  added  as  a  cosponsor 
of  S.  1748.  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  protect  bio- 
logical diversity  in  developing  coun- 
tries. 

S.  1T73 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire],  the  Senator  from  Ne- 
braska [Mr.  ExoN],  the  Senator  from 
Vermont  [Mr.  Statpord],  the  Senator 
from  Georgia  [Mr.  Mattingly),  the 
Senator  from  Indiana  [Mr.  Quayle], 
the  Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Oklahoma 
[Mr.  Nickles],  and  the  Senator  from 
Alaska  [Mr.  Mitrkowski]  were  added 
as  cosponsors  of  S.  1773.  a  bill  to  ex- 
press the  policy  of  the  Congress  on 
the  nimiber  of  members  of  the  Soviet 
mission  at  the  United  Nations  head- 
quarters. 

S.  1805 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  1805.  a  bill  to  amend  title  5, 
United  States  Code,  to  increase  the  op- 
portimity  to  provide  a  survivor  annu- 
ity imder  subchapter  III  of  chapter  83 
of  such  title;  suid  to  Improve  retire- 
ment counseling  for  Federal  Govern- 
ment employees. 

S.  1818 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor].  and  the  Senator 
from  Idaho  [Mr.  Symms]  were  added 
as  cosponsors  of  S.  1818,  a  bill  to  pre- 
vent sexual  molestation  of  children  in 
Indian  country. 

BEKATI  JOINT  RXSOLtTTIOM  134 

At  the  request  of  Mr.  Bisen,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Evans],  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 134.  a  Joint  resolution  to  desig- 
nate "National  Safety  in  the  Work- 
place Week". 

BKXAR  JOINT  RKSOLnTION  1T8 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  IllinolB  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  178.  a  Joint 
resolution  to  designate  the  week  of 
April  13.  1986.  through  April  19.  1986, 
as  "Hemochromatosis  Awareness 
Week". 

SENATE  JOINT  RXSOLtTTION  817 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Pennsylvania     [Mr.     Specter]     were 


added  as  cosponsors  of  Senate  Joint 
Resolution  217.  a  Joint  resolution  to 
designate  the  week  of  December  2. 
1985.  to  December  8,  1985  as  "National 
Emergency  Medical  Air  Transport 
Week". 

SENATE  CONCURRENT  RESOLtmON  69 

At  the  request  of  Mr.  Danporth.  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Florida  [Mr.  C^hiles].  the  Senator 
from  Alaska  [Mr.  MtrRKOWSKi],  and 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  69,  a 
concurrent  resolution  to  recognize  the 
National  Camp  Fire  Organization  for 
75-years  of  service. 


SENATE  CONCURRENT  RESOLU- 
TION 84-AUTHORIZING  THE 
TEMPORARY  PLACEMENT  OF  A 
BUST  OF  DR.  MARTIN  LUTHER 
KING,  JR.,  IN  THE  ROTUNDA 
OF  THE  CAPITOL  FOR  DEDICA- 
TION CEREMONIES 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  concurrent  reso- 
lution; which  was  placed  on  the  calen- 
dar 

S.  CoN.  Res.  84 

Re*olx)ed  by  the  Senate  (the  Houte  of  Rep- 
retentativea  concurring).  That  (a)  the  Joint 
Committee  on  the  Library  is  authorized  to 
place  temporarily  in  the  Rotunda  of  the 
Capitol  in  January  of  1986  the  bust  of  the 
late  Dr.  Martin  Luther  King.  Jr..  as  author- 
ized by  House  Concurrent  Resolution  153. 
97th  Congress,  and  to  hold  dedication  cere- 
monies in  the  Rotunda  at  that  time.  This 
bust  shall  remain  on  display  In  the  Rotunda 
for  a  period  not  to  exceed  one  year,  after 
which  time  the  bust  shall  be  moved  to  its 
permanent  location.  The  Architect  of  the 
Capitol  is  authorized  to  make  the  necessary 
arrangements  for  the  placement  of  the  bust. 

Sec.  2.  (a)  The  proceedings  of  the  dedica- 
tion ceremony  In  the  Rotunda  of  the  Cap- 
itol at  the  presentation  by  the  Joint  Com- 
mittee on  the  Library  of  the  bust  of  the  late 
Dr.  Martin  Luther  King,  Jr.,  together  with 
appropriate  illustrations  and  other  perti- 
nent matter,  shall  be  printed  as  a  Senate 
document.  The  copy  for  such  document 
shall  t>e  prepared  under  the  direction  of  the 
Joint  Committee  on  the  Library. 

(b)  The  Joint  Committee  on  Printing  shall 
bind  and  print  five  thousand  additional 
copies  of  the  Senate  document  prepared 
pursuant  to  subsection  (a),  In  such  style  as 
the  Joint  Committee  on  Printing  shall 
direct,  and  shall  make  such  copies  available 
to  the  Joint  Committee  on  the  Library  for 
further  distribution. 


SENATE  CONCURRENT  RESOLU- 
TION 85-AUTHORIZING  THE 
COMPILATION  AND  PRINTING 
OP  A  BICENTENNIAL  EDITION 
OP  THE  BIOGRAPHICAL  DIREC- 
TORY OP  THE  U.S.  CONGRESS 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  concurrent  reso- 
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lution:  which  was  placed  on  the  calen- 
dar 

S.  Con.  Res.  85 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives conciirrino/.  That  (a)  the  Joint 
Committee  on  Printing  shall  compile  and 
print  as  a  Senate  document,  with  illustra- 
tions, and  in  such  style  and  form  as  may  be 
directed  by  the  Joint  Committee  on  Print- 
ing, a  revised  edition  of  the  Biographical  Di- 
rectory of  the  American  Congress  up  to  and 
including  the  One  Hundredth  Congress 
(1774-1989). 

(b)  With  respect  to  the  compilation  of  the 
directory  authorized  by  subsection  (a) — 

( 1 )  the  Historian  of  the  Senate  shall  be  re- 
sponsible for  providing  to  the  Joint  Com- 
mittee on  Printing  the  biographical  data  for 
Members  of  the  Senate  and  for  individuals 
who  have  served  in  both  the  House  of  Rep- 
resentatives and  the  Senate:  and 

(2)  the  Historian  of  the  House  of  Repre- 
sentatives shall  be  responsible  for  providing 
to  the  Joint  Committee  on  Printing  the  bio- 
graphical data  for  Members  of  the  House  of 
Representatives  and  Delegates. 

(c)  The  Joint  Committee  on  Printing  shall 
print  seven  thousand  nine  hundred  and 
eighty-five  copies  of  the  directory,  of 
which— 

(1)  two  thousand  and  forty-five  copies 
shall  be  for  the  use  of  the  Senate: 

(2)  five  thousand  three  hundred  and 
ninety  copies  for  the  use  of  the  House  of 
Representatives:  and 

(3)  five  hundred  and  fifty  copies  for  the 
use  of  the  Joint  Committee  on  Printing. 

(d)  The  edition  of  the  Biographical  Direc- 
tory of  the  Congress  prepared  pursuant  to 
this  resolution  is  prepared  in  celebration  of 
the  Bicentennial  of  the  United  States  Con- 
gress and  shall  be  Imown  as  the  'Bicenten- 
nial Edition  of  the  Directory  of  the  United 
States  Congress.". 

Sec.  2.  There  is  authorized  to  be  appropri- 
ated to  the  Joint  Committee  on  Printing 
such  sums  as  may  be  necessary  for  the  em- 
ployment of  personnel  and  the  payment  of 
expenses  to  carry  out  the  provisions  of  this 
resolution. 


SENATE  RESOLUTION  254- 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  DANPORTH.  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, reported  the  following  origi- 
nal resolution;  which  was  referred  to 
the  Committee  on  the  Budget: 
S.  Res.  254 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1073.  Such  waiver  is  necessary  because 
S.  1073  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1986,  and  such  bill 
was  not  reported  on  or  t>efore  May  15.  1985, 
pursuant  to  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zations. 

S.  1073  would  authorize  $1,0(X).000  for  cer- 
tain activities  of  the  Secretary  of  Com- 
merce. This  authorization  is  necessary  to 
ensure  that  sufficient  funds  are  available 
for  the  Secretary  to  carry  out  functions  re- 
lating to  Japanese  technical  reports  and 
documents,  in  accordance  with  amendments 
made  by  the  bill  to  the  Stevenson-Wydler 


Technology  Innovation  Act  of  1980.  Grow- 
ing trade  Imbalances  and  increasingly  com- 
plex technology  require  that  agencies  and 
departments  of  the  United  States  and  busi- 
nesses and  researchers  in  the  private  sector 
within  the  United  States  have  available  in- 
formation on  Japanese  developments  in 
technology  and  engineering.  S.  1073  would 
provide  for  the  acquisition,  translation,  and 
dissemination  of  such  information. 

The  bill  was  not  introduced  in  the  Senate 
until  Just  prior  to  the  statutory  deadline  for 
reporting  bills  making  authorizations  of  ap- 
propriations for  fiscal  year  1986.  It  was, 
therefore,  necessary  for  the  Committee  to 
delay  consideration  of  S.  1073  for  a  period 
sufficient  to  permit  careful  evaluation  of 
the  bill's  provisions. 


AMENDMENTS  SUBMITTED 


INCREASE  IN  PUBLIC  DEBT 
UMIT 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  956 

Mr.  METZENBAUM  (for  Mr.  Boren, 
for  himself  Mr.  Metzenbaum  and  Mr. 
Levin)  proposed  an  amendment  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered  1 
to  the  joint  resolution  (H.J.  Res.  372) 
increasing  the  statutory  limit  on  the 
public  debt;  as  follows: 

Notwithstanding  the  preceding  sentence 
or  any  other  provision  of  this  joint  resolu- 
tion, the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives 
shall,  not  later  than  April  15.  1986.  report  to 
the  Senate  and  the  House  of  Representa- 
tives, respectively,  legislation  which— 

( 1 )  provides  for  payment  of  an  alternative 
minimum  tax  on  corporations  based  on  the 
broadest  feasible  definition  of  income  to 
assure  that  all  corporations  with  economic 
income  pay  their  fair  share  of  taxes,  and 

(2)  takes  effect  not  later  than  July  1.  1986. 
Any  revenue  raised  by  such  legislation  shall 
be  applied  to  reduce  the  Federal  deficit. 


PACK  WOOD  (AND  DOMENICI) 
AMENDMENT  NO.  957 

Mr.  PACKWOOD  (for  himself  and 
Mr.  DoMEHici)  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 2  to  the  Joint  resolution  (H.J. 
Res.  372),  supra:  as  follows: 

In  Ueu  of  the  amendment  proposed  by  the 
House  of  Representatives,  Insert  the  follow- 
ing: 

TITLE  11— DEFICIT  REDUCTION 
PROCEDL'RES 
SEC.  MI.  SHORT  TITLE  A.ND  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985''. 

(b)  Table  or  Comxirrs.- 

TITLE  II-DEFICIT  REDUCTION 
PROCEDURES 
Sec.  201.  Short  title  and  table  of  contents. 
Sec.  202.  Congressional  budget. 
Sec.  203.  Budget  submitted   by   the  Presi- 
dent. 
Sec.  204.  Emergency    powers    to    eliminate 


Sec.  205 

Sec.  206 
Sec.  207. 
Sec.  208. 
Sec.  209. 
Sec.  210. 
Sec.  211. 
Sec.  212. 
Sec.  213. 
Sec.  214. 

Sec.  215. 

Sec.  216. 

Sec.  217. 
Sec.  218. 

Sec.  219. 
Sec.  220. 
Sec.  221. 

Sec.  222. 
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deficits  in  excess  of  maximum 
deficit  amounts. 

Budgetary  treatment  of  social  se- 
curity trust  funds. 

Budget  Act  waivers. 

Other  waivers  and  suspensions. 

Supplemental  budget  estimates. 

Point  of  order. 

Application. 

Exercise  of  rulemaking  power. 

Sense  of  the  Senate. 

Report  required. 

Treatment  of  certain  cost-of-living 
adjustments. 

Conforming  amendment  to  Presi- 
dent's budget. 

Expedited  review  of  constitution- 
ality of  thte  title. 

Permanent  technical  corrections. 

Congressional  Budget  Office  re- 
ports. 

Revenue  estimates. 

General  Accounting  Office  study. 

Early  election  of  committees  of 
the  House. 

Interest  and  repayments  to  Social 
Security  Trust  Funds  and 
other  retirement  funds. 

SEC.  202.  congressional  BliDCET. 

(a)  Owe  Concurrent  Resolution  on  the 
Budget  Required  Annually.— 

(1)  In  general.— Section  310  of  the  Con- 
gressional Budget  Act  of  1974  is  amended— 

(A)  by  striking  out  the  section  heading 
and  all  that  follows  through  "necessary—" 
in  the  matter  preceding  paragraph  (1)  of 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following: 

"RECONCILIATION  PROCESS 

"Sec.  310.  (a)  In  General.— Any  concur- 
rent resolution  on  the  budget  considered 
under  section  301  or  section  304  for  a  fiscal 
year  shall,  to  the  extent  necessary—"; 

(B)  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  subsection  (b): 
and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  Completion  or  Reconciliation  Proc- 
ess IN  THE  House  or  Representatives.— It 
shall  not  be  in  order  In  the  House  of  Repre- 
sentatives to  consider  any  resolution  provid- 
ing for  an  adjournment  period  for  more 
than  three  calendar  days  during  the  month 
of  July  until  the  House  of  Representatives 
has  completed  action  on  the  reconciliation 
legislation  for  the  fiscal  year  beginning  on 
October  1  of  the  calendar  year  to  which  the 
adjournment  resolution  pertains,  if  reconcil- 
iation legislation  is  required  to  be  reported 
by  the  concurrent  resolution  on  the  budget 
for  such  fiscal  year."'. 

(2)  Conforming  changes.- 

(A)  The  table  of  contents  in  subsection  (b) 
of  section  1  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  Is 
amended— 

(I)  by  striking  out  "Adoption  of  first  con- 
current resolution"  in  the  item  relating  to 
section  301  and  inserting  in  Ueu  thereof 
"Annual  adoption  of  concurrent  resolution"": 

(II)  by  striking  out  ""First  concurrent  reso- 
lution" in  the  item  relating  to  section  303 
and  inserting  in  lieu  thereof  ""Concurrent 
resolution"':  and 

(III)  by  striking  out  ""Second  required  con- 
current resolution  and  reconciliation"'  in  the 
item  relating  to  section  310  and  inserting  in 
lieu  thereof  "■Reconciliation". 

(B)  Paragraph  (4)  of  section  3  of  such  Act 
is  amended— 

(1)  by  adding  ""and"  after  the  semicolon  at 
the  end  of  subparagraph  (A); 
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(ii)  by  striking  out  subparagraph  (B);  and 

(iii)  by  striking  out  "(C)  any  other"  and 
inserting  in  lieu  thereof  ""(B)  a"'. 

(C)  Section  300  of  the  Congressional 
Budget  Act  of  1974  is  amended  to  read  as 
follows: 

"'timetable 

"Sec  300.  The  timetable  with  respect  to 
the  congressional  budget  process  for  any 
fiscal  year  is  as  follows: 

"On  or  before:  Adion  to  be  completed: 

First  Monday  after  President  submits  his 
January  3.  budget. 

February  15 Congressional  Budget 

Office  submits  report  to 
Budget  Committees. 

February  25 Committees  submit  views 

and  estimates  to  Budget 
Committees. 

April  15 Congress  completes  action 

on  concurrent  resolu- 
tion on  the  budget. 

May  IS Appropriation    bills    may 

be  considered  in  the 
House. 

June  10 House  Appropriations 

Committee  reports  last 
regular  appropriation 
bill. 

June  IS „__ Congress  completes  action 

on  reconciliation  legisla- 
tion. 

June  30 _.  House    completes    action 

on  regular  appropria- 
tion bills. 

October  1 Fiscal  year  tjegins." 


(DMi)  The  heading  of  section  301  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed to  read  as  follows: 

"annual  adoption  or  concurrent 
resolution". 

(11)  Section  301(a)  of  such  Act  is  amended 
by  striking  out  "the  first  concurrent  resolu- 
tion on  the  budget"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "a  concurrent 
resolution  on  the  budget". 

(iii)  Section  301(b)  of  such  Act  is  amend- 
ed- 

(I)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  in  the  matter  preced- 
ing paragraph  (1)  and  Inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  in  subsection  (a)":  and 

(II)  in  paragraph  (1)  by  striking  out  all  be- 
ginning with  "the  concurrent  resolution" 
through  "both"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "the  Congress 
has  completed  action  on  any  reconciliation 
bill  or  reconciliation  resolution,  or  both,  re- 
quired by  such  concurrent  resolution  to  be 
reported  in  accordance  with  section  310(b)". 

(iv)  Section  301(c)  of  such  Act  is  amended 
by  striking  out  "March  15"  and  Inserting  in 
lieu  thereof  "February  25". 

(V)  Section  301(e)  of  such  Act  is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget"  each  place  it  appears  and  in- 
serting in  Ueu  thereof  ""concurrent  resolu- 
tion on  the  budget  referred  to  in  subsection 
(a)". 

(vil)  Section  301  of  such  Act  is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(g)  Consideration  of  Procedures  or 
Matters  Which  Have  the  Effect  of  Chang- 
ing ANY  Rule  of  the  House  of  Representa- 
tives.—If  the  Committee  on  the  Budget  of 
the  House  of  Representatives  reports  any 
concurrent  resolution  on  the  budget  which 
includes  any  procedure  or  matter  which  has 
the  effect  of  changing  any  rule  of  the  House 
of  Representatives,  such  concurrent  resolu- 
tion shall  then  be  referred  to  the  Commit- 
tee on  Rules  with  instructions  to  report  it 


within  five  calendar  days  (not  counting  any 
day  on  which  the  House  is  not  in  session). 
The  Committee  on  Rules  shall  have  the  Ju- 
risdiction to  report  any  concurrent  resolu- 
tion referred  to  it  under  this  paragraph 
with  an  amendment  or  amendments  which 
change  or  strike  out  any  such  procedure  or 
matter. 

"(h)  Budget  Committees  CoNstn,TATioN 
With  Standing  Committees.— The  Commit- 
tee on  the  Budget  of  each  House  shall  con- 
sult with  the  standing  committees  of  Its 
House  during  the  preparation,  consider- 
ation, and  enforcement  of  the  concurrent 
resolution  on  the  budget  with  respect  to  all 
matters  which  relate  to  the  Jurisdiction  or 
functions  of  such  committees.". 

(E)  Section  302(c)  of  such  Act  is  amended 
by  striking  out  "or  310". 

(F)(i)  The  heading  of  section  303  of  such 
Act  is  amended  by  striking  out  "first". 

(ii)  Section  303(a)  of  such  Act  is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget  for  such  fiscal  year  has  been 
agreed  to  pursuant  to  section  301"  in  the 
matter  following  paragraph  (4)  and  Insert- 
ing in  lieu  thereof  "concurrent  resolution  on 
the  budget  referred  to  in  section  301(a)  for 
such  fiscal  year  has  been  agreed  to". 

(G)  Section  303(a)  of  such  Act  is  amend- 
ed- 

(i)  by  striking  out  "or"  at  the  end  of  para- 
graph (3). 

(ii)  by  inserting  "or"  at  the  end  of  para- 
graph (4),  and 

(iii)  by  adding  the  following  new  para- 
graph: 

•"(5)  new  credit  authority  for  a  fiscal 
year:'". 

(H)  Section  304  of  such  Act  is  amended— 

(i)  by  striking  out  "first  concurrent  resolu- 
tion on  the  budget"  and  inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)";  and 

(ii)  by  striking  out  "pursuant  to  section 
301". 

(I)(i)  Section  305(a)(3)  of  such  Act  is 
amended  by  striking  out  ""first  concurrent 
resolution  on  the  budget"  and  Inserting  in 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)". 

(ii)  Section  305(b)  of  such  Act  is  amend- 
ed- 

(I)  in  paragraph  (1)  by  striking  out  ", 
except  that"  and  all  that  follows  through 
"15  hours":  and 

(II)  in  paragraph  (3)  by  striking  out  "first 
concurrent  resolution  on  the  budget"  and 
inserting  in  lieu  thereof  "concurrent  resolu- 
tion on  the  budget  referred  to  In  section 
301(a)". 

(J)  Section  307  of  such  Act  Is  amended  to 
read  as  follows; 

"HOUSE  committee  ACTION  ON  ALL  APPROPRIA- 
TION BILLS  TO  BE  COMPLETED  BY  JUNE  10 

"Sec  307.  On  or  before  June  10  of  each 
year,  the  Committee  on  Appropriations  of 
the  House  of  Representatives  shall  report 
bills  and  resolutions  providing  new  budget 
authority  under  the  Jurisdiction  of  all  of  Its 
suljcommlttees  for  the  fiscal  year  which 
begins  on  October  1  of  that  year. '. 

(K)  Section  308(a)(2)(A)  of  such  Act  Is 
amended  by  striking  out  "first  concurrent 
resolution  on  the  budget"  and  Inserting  In 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  In  section  301(a)". 

(L)  Section  309  of  such  Act  is  amended  to 
read  as  follows: 

"HOUSE  APPROVAL  OF  REGULAR  APPROPRIATION 
BILLS 

"Sec.  309.  It  shall  not  be  in  order  in  the 
House  of  Representatives  to  consider  any 


resolution  providing  for  an  adjournment 
period  of  more  than  three  calendar  days 
during  the  month  of  July  until  the  House  of 
Representatives  has  approved  bills  and  reso- 
lutions providing  new  budget  authority 
under  the  jurisdiction  of  all  the  subcommit- 
tees of  the  Committee  on  Appropriations 
for  the  fiscal  year  beginning  on  October  1  of 
such  year,  other  than  supplemental,  defi- 
ciency, and  continuing  appropriation  bills 
and  resolutions.". 

(M)  Section  310(f)  of  such  Act  is  amended 
by  striking  out  "subsection  (a)"  and  insert- 
ing in  lieu  thereof  "section  301(a)". 

(N)  Section  311(a)  of  such  Act  is  amend- 
ed- 

(i)  by  striking  out  "310(a)"  the  first  place 
it  appears  and  inserting  in  lieu  thereof 
"301(a)";  and 

(U)  by  striking  out  "'310(c)"  and  inserting 
in  lieu  thereof  ""310(b)". 

(b)  Maximxtm  Deficit  Amounts.- 

(1)  Annual  concitrrent  resoltttion  on 
the  budget.— 

(A)  Point  of  order.— Section  301  of  the 
Congressional  Budget  Act  of  1974  Is  amend- 
ed by  redesignating  subsections  (c),  (d),  and 
(e)  as  suljsections  (d),  (e),  and  (f),  respective- 
ly, and  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Maximum  Deficit  AMOtnrr  May  Not 
Be  Exceeded.— 

"(1)(A)  Except  as  provided  in  paragraph 
(2),  it  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  any  amendment  to  such  a 
concurrent  resolution,  or  to  consider  a  con- 
ference report  on  such  a  concurrent  resolu- 
tion, if  the  level  of  total  budget  outlays  for 
such  fiscal  year  that  is  set  forth  in  such  con- 
current resolution  or  conference  report  (or 
that  would  result  from  the  adoption  of  such 
amendment),  exceeds  the  recommended 
level  of  Federal  revenues  for  that  year  by  an 
amount  that  is  greater  than  the  maximum 
deficit  amount  specified  for  such  fiscal  year 
in  section  3(7). 

"(B)  In  the  House  of  Representatives  the 
point  of  order  established  under  subpara- 
graph (A)  with  respect  to  the  consideration 
of  a  conference  report  or  with  respect  to  the 
consideration  of  a  motion  to  concur,  with  or 
without  an  amendment  or  amendments,  in  a 
Senate  amendment,  the  stage  of  disagree- 
ment having  been  reached,  may  be  waived 
only  by  three-fifths  of  the  Members  voting 
for  or  against  the  waiver,  a  quorum  being 
present. 

"(2)  Paragraph  (1)  of  this  subsection  shaU 
not  apply  If  a  declaration  of  war  by  the  Con- 
gress is  in  effect.". 

(B)  Conforming  changes.— 

(i)  Section  301(a)(6)  of  such  Act  is  amend- 
ed by  striking  out  '"subsection  (e)"  and  in- 
serting in  lieu  thereof  "subsection  (f)". 

(11)  Section  301(e)  of  such  Act,  as  redesig- 
nated by  clause  (i)  of  this  subparagraph,  is 
amended  by  inserting  ":  and  when  so  report- 
ed such  concurrent  resolution  shall  comply 
with  the  requirement  described  in  para- 
graph (1)  of  subsection  (c),  imless  such 
paragraph  does  not  apply  to  such  fiscal  year 
by  reason  of  paragraph  (2)  of  such  subsec- 
tion" after  "October  1  of  such  year"  in  the 
third  sentence  thereof. 

(2)  Permissible  revisions  of  concurrejwt 
resolutions  on  the  budget.— Section  304  of 
such  Act  is  amended— 

(A)  by  Inserting  "(a)  In  General.—"  after 
"Sec.  304.";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 
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"(b)  Maximttv  DznciT  Anouirr  May  Not 

Bl  EXCBDSD.— 

"(IHA)  Except  as  provided  In  paragraph 
(2).  It  shall  not  be  In  order  In  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  any  amendment  to  such  a 
concurrent  resolution,  or  to  consider  a  con- 
ference report  on  such  a  concurrent  resolu- 
tion, if  the  level  of  total  budget  outlays  for 
such  fiscal  year  that  is  set  forth  in  such  con- 
current resolution  or  conference  report  (or 
that  would  result  from  the  adoption  of  such 
amendment),  exceeds  the  recommended 
level  of  Federal  revenues  for  that  year  by  an 
amount  that  is  greater  than  the  maximum 
deficit  amount  specified  for  such  fiscal  year 
in  section  3(7). 

"(B)  In  the  House  of  Representatives  the 
point  of  order  established  under  subpara- 
graph (A)  with  respect  to  the  consideration 
of  a  conference  report  or  with  respect  to  the 
consideration  of  a  motion  to  concur,  with  or 
without  an  amendment  or  amendments,  in  a 
Senate  amendment,  the  stage  of  disagree- 
ment having  been  reached,  may  be  waived 
only  by  three-fifths  of  the  Members  voting 
for  or  against  the  waiver,  a  quorum  being 
present. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  If  a  declaration  of  war  by  the  Con- 
gress Is  in  effect.". 

(3)  DsriNmoits.— Section  3  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(6)  The  term  'deficit'  means,  with  respect 
to  any  fiscal  year,  the  amount  by  which 
total  budget  outlays  for  such  fiscal  year 
exceed  total  revenues  for  such  fiscal  year. 
For  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (and 
notwithstanding  section  710(a)  of  the  Social 
Security  Act),  the  receipts  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  for  a  fiscal  year,  and  the  taxes 
payable  under  sections  MOl(a),  3101(a),  and 
3111(a)  of  the  Internal  Revenue  Code  of 
I9S4  during  such  fiscal  year,  shall  be  includ- 
ed in  total  revenues  for  such  fiscal  year,  and 
the  disbursements  of  each  such  IVust  Fund 
for  such  fiscal  year  shall  be  Included  In  total 
budget  outlays  for  such  fiscal  year.  Notwith- 
standing any  other  provision  of  law,  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  the 
budget  authority  and  outlays  of  each  off- 
budget  Federal  entity  for  a  fiscal  year  shall 
be  Included  In  total  budget  authority,  total 
budget  outlays,  and  the  amounts  of  budget 
authority  and  outlays  set  forth  for  each 
major  functional  category,  for  such  fiscal 
year.  Amounts  paid  by  the  Federal  Financ- 
ing Bank  for  the  purchase  of  loans  made  or 
guaranteed  by  a  department,  agency,  or  in- 
strumentality of  the  Government  of  the 
United  States  shall  be  treated  as  outlays  of 
that  department,  agency,  or  Instrumentali- 
ty. 

"(7)  The  term  'maximum  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  I,  1985,  $180,000,000,000; 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1986.  $144,000,000,000; 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987,  $108,000,000,000: 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988.  $72,000,000,000; 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1989,  $36,000,000,000;  and 

"(F)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1990.  zero. 


"(8)  The  term  off-budget  Federal  entity' 
means  any  entity— 

"(A)  established  by  Federal  law,  and 

"(B)  the  budget  outlays  of  which  are  re- 
quired by  law  to  be  excluded  from  the  totals 
of- 

"(1)  the  budget  of  the  United  States  Gov- 
ernment submitted  by  the  President  pursu- 
ant to  section  1105  of  title  31,  United  SUtes 
Code,  and 

"(ii)  the  budget  adopted  by  the  Congress 
pursuant  to  title  III  of  this  Act. 

"(9)  The  term  "credit  authority"  means 
authority  to  incur  direct  loan  obligations  or 
to  incur  primary  loan  guarantee  commit- 
ments.". 

(C)  RECOItCIUATION.— 

(I)  ANHOAL     COIfCnUUENT     RTSOLCrriON     ON 

TH«  BODcrr.— 

(A)  DiRKcnoNS  TO  coimiTTESs.— Section 
301(b)  of  the  Congressional  Budget  Act  of 
1974  Is  further  amended— 

(i)  by  striking  out  "may  also  require"  In 
the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "shall  also,  to  the 
extent  necessary  to  comply  with  subsection 
(c)"; 

(II)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  ( 1 ); 

(Hi)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  (2);  and 

(iv)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3),  respectively, 
and  inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  new  paragraph: 

"(1)  specify  and  direct  any  combination  of 
the  matters  descrit>ed  in  paragraphs  (1),  (2), 
and  (3)  of  section  310(a);". 

(B)  CONPORJfllfG  CHANGES.— 

(I)  Section  310(a)  of  such  Act  Is  amended- 

(1)  by  Inserting  "or"  at  the  end  of  para- 
graph (2); 

(II)  by  striking  out  ":  or"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period;  and 

(III)  by  striking  out  paragraph  (4). 

(11)  Section  310(d)  of  such  Act  is  amended 
by  striking  out  "subsection  (c)"  and  all  that 
follows  through  "year"  and  inserting  in  lieu 
thereof  "subsection  (b)  with  respect  to  a 
concurrent  resolution  on  the  budget  adopt- 
ed under  section  301(a)  not  later  than  June 
15  of  each  year". 

(ill)  Subsections  (e)  and  (f)  of  section  310 
of  such  Act  are  amended  by  striking  out 
"subsection  (c) "  each  place  It  appears  and 
inserting  in  lieu  thereof  "subsection  (b)". 

(2)  PnUflSSIBLt  RXVI8I0NS  QT  CONCTTRRXNT 
RESOLUTIONS  ON  THE  ■UDOET.— 

(A)  In  oenekal.— Section  304(a)  of  such 
Act  (as  redesignated  by  paragraph  (2)(A)  of 
subsection  (b))  Is  amended  by  adding  after 
the  period  the  following  new  sentence:  ""Any 
concurrent  resolution  agreed  to  under  this 
section  shall  specify  and  direct  any  combi- 
nation of  the  matters  described  in  para- 
graphs (1),  (3),  and  (3)  of  section  310(a)  to 
the  extent  neceaaary  to  comply  with  subsec- 
tion (b).". 

(B)  CoNroRifiNO  CKANOE.— Section  310(d) 
of  such  Act  (as  amended  by  paragraph 
(1)(B)  of  this  subsection)  Is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Congress  shall  complete 
action  on  any  reconciliation  bill  or  reconcili- 
ation resolution  reported  under  subsection 
(b)  with  respect  to  a  concurrent  resolution 
on  the  budget  adopted  under  section  304(a) 
not  later  than  30  days  after  the  adoption  of 
the  concurrent  resolution.". 

(d)  Limitation  on  Akendkehts.— 

(1)      CONCUKllEirT      RESOLUTION!      ON      THE 

BUDorr.— 


(A)  House  op  representatives.— Section 
305(a)  of  such  Act  Is  amended  to  read  as  fol- 
lows: 

"provisions  relating  to  the  consideration 
op  concurrent  resolutions  on  the  budcet 

"Sec.  305.  (a)  Procedure  in  House  op  Rep- 
resentatives Apter  Report  op  Committee; 
Debate.— 

"(1)  When  the  Committee  on  the  Budget 
of  the  House  has  reported  any  concurrent 
resolution  on  the  budget,  it  is  in  order  at 
any  time  after  the  fifth  day  (excluding  Sat- 
urdays. Sundays,  and  legal  holidays)  follow- 
ing the  day  on  which  the  report  upon  such 
resolution  by  the  Committee  on  the  Budget 
has  been  available  to  Members  of  the  House 
and.  if  applicable,  after  the  first  day  (ex- 
cluding Saturdays.  Sundays,  and  legal  holi- 
days) following  the  day  on  which  a  report 
upon  such  resolution  by  the  Committee  on 
Rules  pursuant  to  section  301(c)  has  been 
made  available  to  Members  of  the  House 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to  pro- 
ceed to  the  consideration  of  the  concurrent 
resolution.  The  motion  Is  highly  privileged 
and  is  not  debatable.  An  amendment  to  the 
motion  is  not  in  order,  and  It  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

"(2)  General  debate  on  any  concurrent 
resolution  on  the  budget  in  the  House  of 
RepresenUtives  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  the  majority  and  minority  par- 
ties, plus  such  additional  hours  of  debate  as 
are  consumed  pursuant  to  paragraph  (3).  A 
motion  further  to  limit  debate  Is  not  debata- 
ble. A  motion  to  recommit  the  concurrent 
resolution  Is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  concurrent  resolution  is  agreed  to 
or  disagreed  to. 

"(3)  Following  the  presentation  of  open- 
ing statements  on  the  concurrent  resolution 
on  the  budget  for  a  fiscal  year  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Budget  of  the  House, 
there  shall  be  a  period  of  up  to  four  hours 
for  debate  on  economic  goals  and  policies. 

"(4)  Only  if  a  concurrent  resolution  on  the 
budget  reported  by  the  Committee  on  the 
Budget  of  the  House  sets  forth  the  econom- 
ic gotUs  (as  described  In  sections  3(a)(2)  and 
4(b)  of  the  Full  Employment  Act  of  1946) 
which  the  estimates,  eunounts.  and  levels  (as 
described  In  section  301(a))  set  forth  in  such 
resolution  are  designed  to  achieve,  shall  It 
be  In  order  to  offer  to  such  resolution  an 
amendment  relating  to  such  goals,  and  such 
amendment  shall  be  in  order  only  If  it  also 
proposes  to  alter  such  estimates,  amounts, 
and  levels  In  germane  fashion  In  order  to  be 
consistent  with  the  goals  proposed  in  such 
amendment. 

"(5)  Consideration  of  any  concurrent  reso- 
lution on  the  budget  by  the  House  of  Repre- 
sentatives shall  be  In  the  Committee  of  the 
Whole,  and  the  resolution  shall  be  consid- 
ered for  amendment  under  the  five-mlnute 
rule  In  accordance  with  the  applicable  provi- 
sions of  rule  XXIII  of  the  Rules  of  the 
House  of  Representatives.  After  the  Com- 
mittee rises  and  reports  the  resolution  back 
to  the  House,  the  previous  question  shall  be 
considered  as  ordered  on  the  resolution  and 
any  amendments  thereto  to  final  passage 
without  intervening  motion;  except  that  it 
shall  be  in  order  at  any  time  prior  to  final 
passage  (notwithstanding  any  other  rule  or 
provision  of  law)  to  adopt  an  amendment 
(or  a  series  of  amendments)  changing  any 
figure  or  figures  in  the  resolution  as  so  re- 
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ported  to  the  extent  necessary  to  achieve 
mathematical  consistency. 

"(6)  Debate  in  the  House  of  Representa- 
tives on  the  conference  report  on  any  con- 
current resolution  on  the  budget  shall  be 
limited  to  not  more  than  5  hours,  which 
shall  be  divided  equally  between  the  majori- 
ty and  minority  parties.  A  motion  further  to 
limit  debate  is  not  debatable.  A  motion  to 
recommit  the  conference  report  Is  not  In 
order,  and  it  is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  conference 
report  is  agreed  to  or  disagreed  to. 

"(7)(A)  Appeals  from  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  any  concurrent 
resolution  on  the  budget  shall  be  decided 
without  debate. 

"(B)(i)  No  amendment  that  would  have 
the  effect  of  increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget,  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues 
set  forth  in  such  concurrent  resolution, 
shall  be  In  order  unless  such  amendment  en- 
sures that  the  amount  of  the  deficit  for  any 
fiscal  year  set  forth  in  such  concurrent  reso- 
lution is  not  increased,  by  making  at  least 
an  equivalent  reduction  In  other  specific 
budget  outlays  or  at  least  an  equivalent  in- 
crease in  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 

"(ID  Clause  (i)  of  this  subparagraph  shall 
not  apply  if  a  declaration  of  war  by  the  Con- 
gress is  In  effect.". 

(B)  Senate.— Section  305(b)(2)  of  such  Act 
is  amended— 

(1)  by  Inserting  "(A)"  before  the  para- 
graph designation;  and 

(ID  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(1)  No  amendment  that  would  have 
the  effect  of  increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget,  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues 
set  forth  In  such  concurrent  resolution, 
shall  be  in  order  unless  such  amendment  en- 
sures that  the  amount  of  the  deficit  for  any 
fiscal  year  set  forth  in  the  concurrent  reso- 
lution is  not  increased,  by  making  at  least 
an  equivalent  reduction  in  other  specific 
budget  outlays  or  at  least  an  equivalent  in- 
crease in  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 

"(ii)  Clause  (1)  of  this  subparagraph  shall 
not  apply  if  a  declaration  of  war  by  the  Con- 
gress is  in  effect.". 

(2)  Reconciliation  bills  and  resolu- 
tions.—Section  310  of  such  Act  is  amended 
by  inserting  after  subsection  (b)  (as  redesig- 
nated by  subsection  (b)(1)(C))  the  following 
new  suteection: 

"(c)  Limitation  on  Amendments  to  Rec- 
onciliation Bills  and  Resolutions.— 

"(1)(A)  It  shall  not  be  in  order  in  the 
Senate  to  consider  any  amendment  to  a  rec- 
onciliation bill  or  reconciliation  resolution  if 
such  amendment  would  have  the  effect  of 
increasing  any  specific  budget  outlays  above 
the  level  of  such  outlays  provided  in  the  bill 
or  resolution,  or  would  have  the  effect  of  re- 
ducing any  specific  Federal  revenues  below 
the  level  of  such  revenues  provided  in  the 
bill  or  resolution,  unless  such  amendment 
ensures  that  the  amount  of  the  deficit  for 
any  fiscal  year  set  forth  in  the  most  recent- 
ly agreed  to  concurrent  resolution  on  the 
budget  is  not  exceeded,  by  making  at  least 
an  equivalent  reduction  in  other  specific 
budget  outlays  or  at  least  an  equivalent  In- 


crease in  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof, 
except  that  a  motion  to  strike  a  provision 
shall  always  be  in  order. 

"(B)  In  the  House  of  Representatives,  no 
provision  shall  be  reported  in  any  reconcilia- 
tion bill,  or  be  in  order  as  an  amendment 
thereto,  which  is  not  related  to  achieving 
the  purposes  of  the  directives  to  committees 
contained  In  the  most  recently  agreed  to 
concurrent  resolution:  Provided,  That  noth- 
ing in  this  subparagraph  shall  t>e  construed 
to  prevent  the  consideration  of  any  provi- 
sion in  a  reconciliation  bill  or,  or  any 
amendment  thereto,  which  only  achieves 
savings  greater  than  those  directed  of  a 
committee,  or  to  prevent  the  consideration 
of  motions  to  strike  made  in  order  by  the 
Committee  on  Rules  to  achieve  the  pur- 
poses of  the  directives.  For  the  purposes  of 
this  paragraph,  a  provision  shall  be  consid- 
ered related  to  achieving  the  purposes  of  di- 
rectives contained  in  the  most  recently 
agreed  to  budget  resolution  if  It  is  estimated 
by  the  Committee  on  the  Budget,  in  consul- 
tation with  the  Congressional  Budget 
Office,  to  effectuate  or  Implement  a  reduc- 
tion in  budget  authority  or  in  new  spending 
authority  described  In  section  401(c)(2)(C), 
or  to  raise  revenues,  or  both,  and,  in  the 
case  of  an  amendment,  if  it  is  within  (in 
whole  or  In  part)  the  jurisdiction  of  any 
committees  instructed  in  the  concurrent  res- 
olution. The  point  of  order  in  this  subpara- 
graph shall  not  apply  to  Senate  amend- 
ments or  to  conference  reports. 

"(2)  Paragraph  (1)  shall  not  apply  if  a  dec- 
laration of  war  by  the  Congress  is  in 
effect.". 

(e)  Enforcement.— 

(1)  Allocations  op  budget  authority  and 
outlays.— 

(A)  Reporting  date  por  allocations.— 
Section  302(b)  of  such  Act  is  amended  by 
striking  out  "Each  such  committee  shall 
promptly  report"  in  the  last  sentence  and 
inserting  in  lieu  thereof  "Each  such  com- 
mittee, within  ten  days  of  session  after  the 
concurrent  resolution  Is  agreed  to,  shall 
report". 

(B)  Point  op  order.— It  shall  not  be  In 
order  In  the  House  of  Representatives  or 
the  Senate  to  consider  any  bill  or  resolution, 
or  amendment  thereto,  providing- 

(1)  new  budget  authority  for  any  fiscal 
year; 

(ID  new  spending  authority  described  in 
section  401(c)(2)(C)  of  the  Congressional 
Budget  Act  first  effective  In  any  fiscal  year; 
or 

(ill)  direct  loan  authority,  primary  loan 
guarantee  authority,  or  secondary  loan 
guarantee  authority  for  any  fiscal  year; 
within  the  jurisdiction  of  any  committee 
which  has  received  an  allocation  of  budget 
authority  or  new  spending  authority  de- 
scribed in  section  401(c)(2)(C)  pursuant  to 
section  302(a)  of  the  Congressional  Budget 
Act  for  a  fiscal  year,  unless  and  until  such 
committee  makes  the  allocation  or  subdivi- 
sions required  by  section  302(b)  of  the  Con- 
gressional Budget  Act,  in  connection  with 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  for  such  fiscal  year. 

(C)  Allocations  made  binding.— Section 
311  of  such  Act  is  amended  by  redesignating 
subsections  (a)  and  (b)  as  subsections  (b) 
and  (c).  respectively,  and  Inserting  immedi- 
ately after  "Sec.  311 "  the  following  new  sub- 
section: 

"(a)  Legislation  Subject  to  Point  op 
Order  Apter  Adoption  op  Annual  Concur- 
rent Resolution  on  the  Budget.— 


"(1)  In  general.— At  any  time  after  the 
Congress  has  completed  action  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year,  it  shall  not  l)e  In  order— 

"(A)  in  the  Senate— 

"(i)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  budget  outlays  or  new  budget  au- 
thority in  excess  of  the  appropriate  alloca- 
tion of  such  outlays  or  authority  reported 
under  section  302(b)  in  connection  with  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year,  or 

"(ii)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides new  spending  authority  described  in 
section  401(c)(2KC)  to  become  effective 
during  such  fiscal  year,  if  the  amount  of 
budget  outlays  or  new  budget  authority 
that  would  be  required  for  such  year  if  such 
bill  or  resolution  were  enacted  without 
change  or  such  amendment  were  adopted 
would  exceed  the  appropriate  allocation  of 
budget  outlays  or  new  budget  authority  re- 
ported under  section  302(b)  in  connection 
with  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget  for  such  fiscal 
year,  unless  such  bill,  resolution,  or  amend- 
ment was  favorably  reported  by  the  Com- 
mittee on  Appropriations  of  the  House  in- 
volved under  section  401(b)(2)  along  with  a 
certification  that  If  such  bill,  resolution,  or 
amendment  is  enacted  or  adopted,  the  com- 
mittee will  reduce  appropriations  or  take 
any  other  actions  necessary  to  assure  that 
the  enactment  or  adoption  of  such  bill,  reso- 
lution, or  amendment  will  not  result  In  a 
deficit  for  such  fiscal  year  in  excess  of  the 
maximum  deficit  amount  specified  for  such 
fiscal  year  in  section  3(7);  or 

"(B)  In  the  House  of  Representatives— 

"(i)  to  consider  any  bill  or  resolution  (In- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  new  budget  authority  or  new 
spending  authority  described  In  section 
401(c)(2)(C)  in  excess  of  the  appropriate  al- 
location of  such  authority  reported  under 
section  302(b)  in  connection  with  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year;  or 

"(ID  the  point  of  order  established  under 
subparagraph  (B)(i)  may  be  waived  only  by 
three-fifths  of  the  Members  voting  for  or 
against  the  waiver,  a  quorum  being  present. 

"(2)  Alteration  op  soaib)  allocations.— 
At  any  time  after  a  committee  reports  the 
allocations  required  to  be  made  under  sec- 
tion 302(b).  such  committee  may  report  to 
Its  House  an  alteration  of  such  allocations. 
Any  such  alteration  of  allocations  must  be 
consistent  with  any  actions  already  taken 
by  Its  House  on  leg^lation  within  the  com- 
mittee's jurisdiction. 

"(3)  Exception.— Paragraph  (1)  shall  not 
apply  if  a  declaration  of  war  by  the  Con- 
gress is  in  effect.". 

(D)  CoNPORMiNG  CHANCE.— Section  311(c) 
of  such  Act  (as  redesignated  by  subpara- 
graph (O)  Is  amended  by  striking  out  'sub- 
section (a)"  and  inserting  in  lieu  thereof 
"subsections  (a)  and  (b)". 

(2)  Maximum  depicit  amount  may  not  be 
exceeded.— Section  311(b)  of  such  Act,  as  re- 
designated by  paragraph  (1)(C)  of  this  sub- 
section, is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "or. 
In  the  Senate,  would  otherwise  result  in  a 
deficit  for  such  fiscal  year  that  exceeds  the 
maximum  deficit  amount  specified  for  such 
fiscal  year  In  section  3(7)  (except  to  the 
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extent  that  paragraph  (1)  of  section  301(c) 
or  section  304(b).  as  the  case  may  be.  does 
not  apply  by  reason  of  paragraph  (2)  of 
such  subsection)". 

(3)  Reporting  requirement  extended  to 
coNrERENCE  REPORTS— Sectjon  308(a)  of  such 
Act  is  amended  by  striking  out  "the  report 
accompanying  that  bill  or  resolution"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following:  "or  when- 
ever a  conference  report  is  filed  in  either 
House,  the  report  accompanying  that  bill  or 
resolution  or  the  statement  of  mtuiagers  ac- 
companying that  conference  report". 

SEC.  203.  Bl'DCET  SIBMITTED  BY  THE  PRESIDENT. 

(a)  Maximum  Deficit  Amount  May  Not 
Be  Exceeded.— Section  1105  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(fKl)  The  budget  transmitted  pursuant 
to  subsection  (a)  for  a  fiscal  year  shall  be 
prepared  on  the  basis  of  the  t>est  estimates 
then  available,  in  such  a  manner  as  to 
ensure  that  the  deficit  for  such  fiscal  year 
shall  not  exceed  the  maximum  deficit 
amount  specified  for  such  fiscal  year  In  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

'(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  deficit  set  forth  In  the  budget  so 
transmitted  for  any  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  in  section  3(7)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  with  budget  out- 
lays and  Federal  revenues  at  such  levels  as 
the  President  may  consider  most  desirable 
and  feasible. 

"(3)  Paragraph  (2)  shall  not  apply  If  a  dec- 
laration of  war  by  the  Congress  is  in 
effect.". 

(b)  Revisions  and  Supplemental  StrMMA- 
RiKs.— Section  1106  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsection  (f)  of  section  1105  shall 
apply  to  revisions  and  supplemental  summa- 
ries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  1105(a) 
to  which  such  revisions  and  summaries 
relate.". 

SBC  MC  EMERGENCY  POWERS  TO  ELIIMINATE 
DEFICITS  IN  EXCESS  OF  MAXI.MIM 
DEFICIT  AMOl  NTS. 

(a)  Reporting  or  Deficits  in  Excess  op 
Maximum  Deficit  Amounts.— 

(1)  In  general.- The  Director  of  the 
Office  of  Management  and  Budget  and  the 
Director  of  the  Congressional  Budget  Office 
(hereafter  In  this  section  referred  to  as  "the 
Directors")  shall,  with  respect  to  any  fiscal 
year  (A)  estimate  the  base  levels  of  total 
revenues  and  tottU  budget  outlays  for  such 
fiscal  year.  (B)  determine  whether  the  defi- 
cit for  such  fiscal  year  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year  and 
whether  such  excess  is  statistically  signifi- 
cant, and  (C)  estimate  the  rate  of  real  eco- 
nomic growth  that  will  occur  during  such 
fiscal  year  and  the  rate  of  economic  growth 
that  will  occur  during  each  quarter  of  such 
fiscal  year.  The  Directors  jointly  shall  Issue 
a  report  to  the  Comptroller  General  on  De- 
cember 10  of  the  fiscal  year  beginning  Octo- 
ber 1.  1985,  and  on  September  15  preceding 
each  succeeding  fiscal  year  identifying  the 
amount  of  any  excess,  stating  whether  such 
excess  is  statistically  significant,  specifying 
the  estimated  rate  of  real  economic  growth 
for  such  fiscal  year  and  for  each  quarter  of 
such  fiscal  year,  and  specifying  the  uniform 
percentage  by  which  automatic  spending  In- 


creases shall  be  reduced  during  such  fiscal 
year  and  the  uniform  percentage  by  which 
controllable  expenditures  shall  be  reduced 
during  such  fiscal  year  in  order  to  eliminate 
any  such  excess.  In  the  event  that  the  Di- 
rectors are  unable  to  agree  on  an  amount  to 
be  set  forth  with  respect  to  any  item  in  any 
such  report,  the  amount  set  forth  for  such 
item  in  such  report  shall  be  the  average  of 
the  amounts  proposed  by  each  of  them  with 
respect  to  such  item.  The  Directors  shall 
make  such  report  public  on  the  day  on 
which  it  is  transmitted  to  the  Comptroller 
General.  The  Comptroller  General  shall 
consider  the  report  issued  by  the  Directors 
for  a  fiscal  year  and,  with  due  regard  for  the 
data,  assumptions,  and  methodologies  used 
in  reaching  the  conclusions  set  forth  there- 
in, the  Comptroller  General  shall  issue  a 
report  to  the  President  and  the  Congress 
not  later  than  December  15  (for  fiscal  year 
1986)  and  the  September  25  preceding  each 
fiscal  year  thereafter  ifor  fiscal  years  1987 
through  1991),  estimating  the  base  levels  of 
total  revenues  and  total  budget  outlays  for 
such  fiscal  year  identifying  the  amount  by 
which  the  deficit  for  such  fiscal  year  will 
exceed  the  maximum  deficit  amount  for 
such  fiscal  year,  stating  whether  such 
excess  is  statistically  significant,  specifying 
the  estimated  rate  of  real  economic  growth 
for  such  fiscal  year  and  for  each  quarter  of 
such  fiscal  year,  and  specifying  the  uniform 
percentage  by  which  automatic  spending  in- 
creases .shall  be  reduced  during  such  fiscal 
year  and  the  uniform  percentage  by  which 
controllable  expenditures  shall  be  reduced 
during  such  fiscal  year  in  order  to  eliminate 
any  such  excess.  The  report  of  the  Comp- 
troller General  shall  explain  fully  any  dif- 
ferences between  the  contents  of  such 
report  and  the  report  of  the  Directors. 

(2)  Exception —Paragraph  (1)  shall  not 
apply  If  a  declaration  of  war  by  the  Con- 
gress Is  in  effect. 

(b)  Presidential  Order.— 

(1)  Contents.— 

(A)  In  general.— Upon  receipt  of  any 
report  from  the  Comptroller  General  under 
subsection  (a)  of  this  section  which  identi- 
fies a  statistically  significant  amount  by 
which  the  deficit  for  a  fiscal  year  will 
exceed  the  maximum  deficit  amount  for 
such  fiscal  year,  the  President  shall  elimi- 
nate the  full  amount  of  the  deficit  excess  by 
Issuing  an  order,  in  accordance  with  sub- 
paragraph (B).  that— 

(I)  subject  to  the  succeeding  subpara- 
graphs, and  notwithstanding  the  Impound- 
ment Control  Act  of  1974.  eliminates  one- 
half  of  such  excess  by  modifying  or  sus- 
pending the  operation  of  each  provision  of 
Federal  law  that  would  (but  for  such  order) 
require  an  automatic  spending  Increase  to 
take  effect  during  such  fiscal  year,  in  such  a 
manner  as  to  reduce  (but  not  below  zero) 
the  amount  of  the  outlay  increase  under 
each  such  provision  by  a  unlfor»-i  percent- 
age, and 

(II)  subject  to  the  succeeding  subpara- 
graphs, and  notwithstanding  the  Impound- 
ment and  Control  Act  of  1074.  eliminates 
one-half  of  such  excess  by  sequestering 
from  each  affected  program,  project,  or  ac- 
tivity (as  defined  In  the  moat  recently  en- 
acted relevant  appropriations  Acts  and  ac- 
companying committee  reports)  or  from 
each  affected  account  If  not  so  defined,  for 
funds  provided  in  annual  appropriations 
Acts  or.  otherwise  from  each  budget  ac- 
count, such  amounts  of  budget  authority, 
obligation  limitation,  other  budgetary  re- 
sources, and  loan  limitation,  and  by  adjust- 
ing paymenu  provided  by  the  Federal  Oov- 


emment.  to  the  extent  necessary  to  reduce 
the  outlays  for  each  controllable  expendi- 
ture by  a  uniform  percentage:  and 
shall  transmit  to  both  Houses  of  the  Con- 
gress a  message— 
(lii)  identifying- 

(I)  the  total  amount  and  the  percentage 
by  which  automatic  spending  increases  are 
to  be  reduced  under  clause  (I)  of  this  sub- 
paragraph: 

(II)  the  total  amount  of  budget  authority, 
obligation  limitations,  loan  limitations,  and 
other  budgetary  resources  which  is  to  be  se- 
questered under  clause  (ii)  of  this  subpara- 
graph with  respect  to  controllable  expendi- 
tures; 

(III)  the  amount  of  budget  authority,  obli- 
gation limitations,  loan  limitations,  and 
other  budgetary  resources  which  is  to  be  se- 
questered with  respect  to  each  such  control- 
lable expenditure  in  order  to  reduce  it  by 
the  required  percentage;  and 

(IV)  the  account,  department,  or  estab- 
lishment of  the  Government  to  which  each 
amount  of  budget  authority,  obligation  llmi- 
tatloivs.  loan  limitations,  and  other  budget- 
ary resources  described  In  clause  (li)  of  this 
subparagraph  would  be  available  for  obliga- 
tion: and 

(iv)  providing  full  supporting  deUils  with 
respect  to  each  action  to  l)e  taken  under 
clause  (1)  or  (ii)  of  this  subparagraph. 
Upon  receipt  in  the  Senate  and  the  House 
of  Representatives,  the  messagr  shall  be  re- 
ferred to  all  committees  with  Jurisdiction 
over  programs,  projects,  or  ariivlties  affect- 
ed by  It. 

(B)  Exception— If,  In  order  to  reduce  by 
one-half  the  amount  by  which  the  deficit 
for  a  fiscal  year  exceeds  the  maximum  defi- 
cit amount  for  such  fiscal  year,  actions 
under  subparagraph  (A)(1)  would  require 
the  reduction  of  automatic  spending  in- 
creases below  zero.  then,  in  order  not  to  re- 
quire such  reductions  below  zero,  the  re- 
maining amount  shall  be  achieved  through 
further  uniform  reductions  under  subpara- 
graph (AMID. 

(C)  Limitation.— No  action  taken  by  the 
President  under  clause  (1)  or  (11)  of  subpara- 
graph (A)  shall  have  the  effect  of  eliminat- 
ing any  program,  project,  or  activity  of  the 
Federal  Government. 

(D)  Limitation.— Any  automatic  spending 
Increases  modified  or  suspended,  or  any 
amounts  of  budget  authority,  obligation 
limitation,  other  budgetary  resources,  or 
loan  limitations  sequestered  by  an  order  of 
the  President  under  this  title  are  perma- 
nently cancelled,  and  the  legal  rights.  If 
any.  of  persons  to  receive  such  automatic 
spending  increases  shall  be  deemed  to  be  ex- 
tinguished to  the  extent  that  the  operation 
of  laws  providing  for  such  Increases  are 
modified  or  suspended  by  such  an  order. 
Notwithstanding  any  other  provision  of  law. 
any  change  in  the  Consumer  Price  Index  or 
any  other  index  measuring  costs,  prices,  or 
wages  (or  in  any  component  of  any  such 
index)  that  is  not  taken  into  account  for 
purposes  of  determining  the  amount  of  an 
automatic  spending  increase  (if  any)  for  a 
fiscal  year  for  which  an  order  Is  Issued  pur- 
suant to  subparagraph  (A)  shall  not  t>e 
taken  Into  account  for  purposes  of  deter- 
mining any  automatic  spending  increase 
during  any  fiscal  year  thereafter. 

(E)  Limitation.— Nothing  In  clause  (1)  or 
(ID  of  subparagraph  (A)  shall  be  construed 
to  give  the  President  new  authority  to  alter 
the  relative  priorities  in  the  Federal  budget 
that  are  established  by  law,  and  no  person 
who   is.   or  becomes,   eligible   for  benefits 
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under  any  provision  of  law  shall  be  denied 
eligibility  by  reason  of  this  title. 

(F)  Base  levels.— 

(I)  In  general.— Any  order  issued  by  the 
President  under  this  paragraph  shall  use 
the  base  levels  of  total  revenues  and  total 
budget  outlays  (as  defined  in  paragraph  (11) 
of  subsection  (d))  and  the  uniform  percent- 
age reductions  specified  in  the  report  issued 
by  the  Comptroller  General  pursuant  to 
subsection  (a),  adjusted,  as  provided  in 
clause  (il).  for  any  laws  enacted  or  regula- 
tions promulgated  between  the  date  the 
base  levels  for  such  report  were  established 
and  the  date  of  such  order.  The  order  shall 
also  use  the  same  economic  and  technical 
assumptions  used  in  the  report  issued  by 
the  Comptroller  General  pursuant  to  sub- 
section (a). 

(ii)  Adjustments  for  intervening  legisla- 
tion.- 

(I)  With  respect  to  legislation  enacted  or 
regulations  promulgated  after  an  estimation 
of  base  levels  under  subsection  (a)(1)  for  a 
fiscal  year  but  before  the  date  of  the  report 
of  the  Comptroller  General  under  such  sub- 
section for  such  fiscal  year  and  which  have 
budgetary  impact,  the  Directors  shall  trans- 
mit to  the  Comptroller  General  on  Septem- 
t)er  24  a  joint  report  estimating  the  budget- 
ary impact  of  such  legislation  or  regula- 
tions. On  September  25.  the  Comptroller 
General  shall  traasmlt  to  the  President  and 
to  the  Congress  a  report  estimating  the  cost 
of  such  legislation  or  regulations,  with  due 
regard  for  the  contents  of  the  Directors' 
report,  and  stating  his  reasons  for  any  diver- 
gence therefrom. 

(II)  With  respect  to  legislation  enacted  or 
rules  promulgated  after  the  date  of  the 
report  of  the  Comptroller  General  under 
subsection  (a)(1)  for  a  fiscal  year  but  before 
the  date  of  an  order  issued  under  subsection 
(bid)  for  such  fiscal  year  and  which  have 
budgetary  impact,  the  Directors  shall  trans- 
mit to  the  Comptroller  General  on  each  day 
on  which  legislation  is  enacted  or  rules  are 
promulgated  a  joint  report  estimating  the 
budgetary  impact  of  such  legislation  or  reg- 
ulations. On  the  same  day  on  which  the  Di- 
rectors' report  is  received,  the  Comptroller 
General  shall  transmit  to  the  President  and 
to  the  Congress  a  report  estimating  the 
budgetary  impact  of  such  legislation  or  reg- 
ulations, with  due  regard  for  the  contents  of 
the  Directors'  report,  and  stating  his  rea- 
sons for  any  divergence  therefrom. 

(G)  Federal  pay.- For  purposes  of  any 
order  issued  under  subparagraph  (A),  Feder- 
al pay  under  statutory  pay  systems  (within 
the  meaning  of  section  5301(c)  of  title  5. 
United  States  Code)  and  pay  of  members  of 
the  uniformed  services  (as  defined  in  section 
101(3)  of  title  37,  United  States  Code)  shall 
be  treated  as  controllable  expenditures  and 
shall  be  subject  to  the  uniform  percentage 
reduction  under  the  order;  except  that  (1) 
no  such  order  may  reduce  the  rate  of  pay 
(in  the  case  of  a  civilian  officer  or  employee 
of  the  Government)  or  the  rate  of  basic  pay 
(in  the  case  of  a  member  of  the  uniformed 
services)  to  which  any  individual  is  entitled 
on  the  effective  date  of  the  order  under  any 
such  statutory  pay  system  or  title  37,  United 
States  Code,  as  the  case  may  l>e,  and  (ii)  any 
increase  in  such  rates  of  pay  or  rates  of 
basic  pay  which  is  scheduled  to  take  effect 
under  section  5305  of  title  5,  United  States 
Code,  section  1009  of  title  37.  United  States 
Code,  or  any  other  provision  of  law  may  be 
reduced  un(jer  such  order  only  by  the  uni- 
form percentage  reduction. 

(H)  Treatment  of  off-budget  entities.— 
Notwithstanding  any  other  provision  of  law. 


outlays  for  each  off-budget  Federal  entity 
(as  defined  In  section  3(8)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974)  shall  be  subject  to  uniform  per- 
centage reductions  under  any  order  issued 
under  subparagraph  (A).  Amounts  paid  by 
the  Federal  Financing  Bank  for  the  pur- 
chase of  loans  made  or  guaranteed  by  a  de- 
partment, agency,  or  instrumentality  of  the 
Government  of  the  United  States  shall  be 
treated  as  outlays  of  that  department, 
agency,  or  Instrumentality. 

(I)  Medicare  program  and  administrative 
expenses  of  social  security  trust  funds.— 
(i)  Reductions  pursuant  to  the  order  issued 
under  subparagraph  (A)  of  this  paragraph 
shall  apply  to  payments  under  title  XVIII 
of  the  Social  Security  Act  so  as  to  reduce  all 
payments  under  such  title  for  items  or  serv- 
ices furnished  during  the  period  of  the 
order  by  the  uniform  percentage  reduction 
specified  in  such  order. 

(li)  Payments  which  are  made  under  such 
title  from  annual  appropriations  and  pay- 
ments for  administrative  expenses  which 
are  made  pursuant  to  limitations  on  expend- 
itures from  the  Federal  Old-Age  and  Sun-i- 
vors  Insurance  Trust  Fund,  the  Federal  Dis- 
ability Insurance  Trust  Fund,  the  Federal 
Hospital  Insurance  Trust  Fund,  or  the  Fed- 
eral Supplemental  Medical  Insurance  Trust 
Fund  contained  in  annual  appropriations 
Acts,  shall  be  reduced  for  the  period  of  the 
order  by  the  uniform  percentage  reduction 
specified  in  the  order. 

(lii)  The  President  may  not.  pursuant  to 
any  authority  granted  in  this  section,  in- 
crease any  deductible,  coinsurance  amount, 
or  premium  amount  under  such  title. 

(iv)  This  clause  shall  not  apply  to  pay- 
ments for  clinical  diagnostic  laboratory  tests 
to  which  section  1833(hj  the  Social  Security 
Act  applies. 

(J)  Medicaid  program.— Reductions  pursu- 
ant to  the  order  issued  under  subparagraph 
(A)  of  this  paragraph  shall  apply  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  so  as  to  reduce  all  payments  to  States 
under  such  title  for  State  expenditures  for 
medical  assistance  furnished,  and  adminis- 
trative expenses  incurred,  during  the  period 
of  the  order  by  the  uniform  percentage  re- 
duction specified  in  the  order. 

(K)  APTDC.  FOSTER  care,  and  adoption  as- 
sistance.—Reductions  pursuant  to  the  order 
issued  under  subparagraph  (A)  of  this  para- 
graph shall  apply  to  payments  under  parts 
A  and  E  of  title  IV  of  the  Social  Security 
Act  so  as  to  reduce  all  payments  to  States 
under  such  parts  for  State  expenditures  for 
aid  to  families  with  dependent  children, 
foster  care  maintenance  pa>'ments.  adoption 
assistance  payments,  and  administrative  ex- 
penses, made  during  the  period  of  the  order 
by  the  uniform  percentage  reduction  speci- 
fied in  the  order. 

(L)  Prohibition  on  altering  payment 
timetable.— No  State  may.  after  the  date  of 
the  enactment  of  this  Act.  change  the  time- 
table for  making  payments  under  a  State 
plan  approved  under  title  XIX  of  the  Social 
Security  Act  or  under  part  A  or  E  of  title  IV 
of  such  Act,  which  has  the  effect  of  chang- 
ing the  fiscal  year  in  which  expenditures 
under  such  title  or  part  are  made. 

(M)  Unemployment  compensation.— (i) 
The  order  under  subparagraph  (A)  of  this 
paragraph  shall  not  apply  to  payments  of 
regular  unemployment  compensation  made 
by  a  State  from  amounts  in  the  State's  ac- 
count in  the  Unemployment  Trust  Fund, 
and  shall  not  apply  to  loans  to  States  made 
under  title  XII  of  the  Social  Security  Act. 

(ii)  The  reduction  required  pursuant  to 
the  order  issued  under  subparagraph  (A)  of 


this  paragraph  shall  apply  to  Federal  pay- 
ments made  under  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970  so  as  to  reduce  payments  to  States  for 
extended  compensation  (or  sharable  regular 
compensation)  for  weeks  of  unemployment 
occurring  during  the  period  of  the  order  by 
the  tiniform  percentage  reduction  specified 
In  the  order. 

(lii)  The  reductions  required  pursuant  to 
the  order  issued  under  subparagraph  (A)  of 
this  paragraph  shall  apply  to  amounts  pay- 
able to  States  pursuant  to  titles  III  and  IX 
of  the  Social  Security  Act  and  under  the 
Wagner-Peyser  Act  so  as  to  reduce  pay- 
ments to  States  under  such  provisions  for 
the  period  of  the  order  by  the  uniform  per- 
centage reduction  specified  In  the  order. 

(N)  Treatment  or  certain  benefits.— For 
purposes  of  clause  (I)  of  subparagraph  (A), 
increases  in  black  lung  benefits  and  special 
benefits  for  disabled  coal  miners  which  are 
required  by  reason  of  Increases  In  Federal 
pay  shall  be  considered  to  be  Indexed  by 
such  Federal  pay  Increases. 

(0)  Treatment  of  child  support  enforce- 
ment program.— Any  order  issued  by  the 
President  under  subparagraph  (A)  shall  ac- 
complish the  full  amount  of  the  required  re- 
duction in  expenditures  under  the  child  sup- 
port enforcement  program  (established  by 
part  D  of  title  IV  of  the  Social  Security  Act) 
by  reducing  the  Federal  matching  rate  for 
State  administrative  costs  under  such  pro- 
gram, as  specified  (for  the  fiscal  year  In- 
volved) in  section  455(a)  of  such  Act.  to  the 
extent  necessary  (as  provided  in  the  report 
submitted  under  section  203  of  this  title)  to 
reduce  such  expenditures  by  that  amount. 

(P)  Fiscal  year  i9se  reductions.— In  the 
case  of  fiscal  year  1986.  the  reductions  and 
sequestrations  required  by  the  order  issued 
pursuant  to  subparagraph  (A)  of  this  para- 
graph shall  be  pro  rated  on  the  basis  of  the 
number  of  remaining  months  In  such  fiscal 
year. 
(Q)  Commodity  Credit  Corporation.— 
(i)  Reduction  in  payments  made  under 
contracts.— After  an  order  is  issued  under 
subparagrah  (A)  for  a  fiscal  year,  any  pay- 
ment made  by  the  Commodity  Credit  Cor- 
poration— ' 

(1)  under  the  terms  of  any  contract  en- 
tered into  in  such  fiscal  year;  and 

(II)  out  of  an  entitlement  account, 
to  any  person  (including  any  producer, 
lender,  or  guarantee  entity)  shall  be  deemed 
to  be  a  controllable  expenditure  and  shall 
be  subject  to  reduction  under  the  order. 
Any  contract  entered  into  in  a  fiscal  year 
after  an  order  has  been  issued  under  sub- 
paragraph (A)  for  such  fiscal  year  shall  pro- 
vide explicitly  for  such  reduction  to  be  made 
for  the  entire  period  for  which  such  con- 
tract is  in  effect  and  that  in  regard  to  com- 
modity loans  made  to  producers  or  producer 
cooperatives  for  a  commodity  produced  in 
the  same  crop  year,  those  loans  for  the 
same  commodity  shall  be  subject  to  the 
same  terms  and  conditions. 

(ii)  Reduction  in  noncontractual  price 
support  programs.- Price  support  provided 
for  an  agricultural  commodity  through  the 
Commodity  Credit  Corporation  by  a  method 
other  than  a  payment  of  the  type  described 
in  clause  (i)  shall  be  deemed  to  be  a  control- 
lable expenditure,  and  such  level  of  price 
support  for  the  fiscal  year  for  which  an 
order  is  issued  under  this  subsection  shall  be 
subject  to  reduction  under  the  order. 

(iii)  Adjustments  to  achieve  reduc- 
tions.—In  order  to  reduce  expenditures  for 
programs  of  the  Commodity  Credit  Corpo- 
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ration  as  required  under  the  Presidential 
order,  the  Secretary  of  Agriculture  is  au- 
thorized to  adjust  both  target  prices  and 
loan  rates  in  such  a  manner  as  to  achieve 
the  required  percentage  reduction  of  such 
order. 

(iv)  Operating  ahb  aoministhativs  kx- 
pcMsis.— Operating  and  administrative  ex- 
penses of  the  Commodity  Credit  Corpon.- 
tion  shall  be  considered  controllable  ex- 
penditures and  shall  be  subject  to  reduction 
under  the  order. 

(V)    UNirORM     RRCEMTACE    RATS    OP    RKDDC- 

Tioii.— All  reductions  described  In  clauses 
(i),  (il),  (Hi),  and  (iv)  required  to  be  made  in 
connection  with  an  order  issued  under  sub- 
paragraph (A)  for  a  fiscal  year  shall  be 
made  at  a  uniform  percentage  rate  and  may 
not  be  made  at  a  rate  exceeding  the  rate  of 
reduction  specified  in  the  order  for  the  pro- 
grams to  which  such  subsections  apply. 
(R)  Treatmext  op  LOfomc  activities  op 

KMTITIES    PROVIDING   PBSKRAL  GDARAITTEES   POR 

STUUBMT  LOAMS.— For  the  purposes  of  this 
title,  the  lending  activities  of  entitles  pro- 
viding Federal  guarantees  for  student  loans 
shall  be  deemed  Co  be  controllable  expendi- 
tures. Actions  taken  in  response  to  an  order 
issued  under  this  subsection  shall  include. 
but  not  be  limited  to,  the  following: 

(1)  With  respect  to  loans  granted  after 
such  an  order  has  been  issued,  the  reduction 
of  the  special  allowance  factor  paid  to  a 
lender  by  not  more  than  0.40  percentage 
points  in  the  first  year  of  the  loan  only,  but 
in  no  case  would  the  statutory  special  allow- 
ance component  be  reduced  t>eIow  3.00  per- 
cent, except  that  during  the  remaining  life 
of  the  loan,  the  special  allowance  factor 
paid  to  the  lender  shall  be  that  provided  by 
the  Higher  Education  Act  of  1965.  as 
amended. 

(il)  With  respect  to  loans  granted  after 
such  an  order  has  been  Issued,  the  increase 
of  a  student's  origination  fee  by  an  amount 
not  in  excess  of  0.50  percentage  points. 

(2)  Issuance  op  orocx.— 

(A)  Posmvi  real  economic  growth.— If 
the  estimate  of  real  economic  growth  set 
forth  in  a  report  transmitted  by  the  Comp- 
troller General  under  subsection  (a)  of  this 
section  is  zero  or  greater,  the  President 
shall  issue  the  order  required  to  be  Issued 
under  this  subsection  pursuant  to  such 
report  not  later  than  14  days  after  transmit- 
tal of  such  report. 

(B)  Negative  reai.  economic  growth.— If 
the  estimate  of  real  economic  growth  set 
forth  in  a  report  transmitted  by  the  Comp- 
troller General  under  subsection  (a)  of  this 
section  is  less  than  zero  with  respect  to  such 
fiscal  year  or  with  respect  to  each  of  any 
two  consecutive  quarters  of  such  fiscal  year, 
the  President  shall  issue  the  ord?r  required 
to  be  issued  under  this  subsection  pursuant 
to  such  report  not  later  than  30  days  after 
transmittal  of  such  report. 

(C)  Special  rule.— If  any  adjustment 
made  pursuant  to  paragraph  (IMF)  elimi- 
nates the  entire  deficit  excess,  the  order 
Issued  pursuant  to  this  subsection  shall  so 
state,  and  no  reductions  shall  be  made  pur- 
suant to  clauses  (1)  and  (ID  of  subparagraph 
(A). 

(3)  Eftectivi:  date.— 

(A)  In  general.— Except  to  the  extent  that 
It  is  superseded  by  a  reconciliation  bill  en- 
acted under  sut>section  (c)  of  this  section,  an 
order  issued  pursuant  to  this  sut>sectlon 
shall  become  effective  30  days  after  its  Issu- 
tmce.  Any  modification  or  suspension  by 
such  order  of  the  operation  of  a  provision  of 
law  that  would  (but  for  such  order)  require 
an   automatic   spending   increase   to   take 


effect  during  a  fiscal  year  shall  apply  for 
the  one-year  period  beginning  with  the  date 
on  which  such  automatic  increase  would 
have  taken  effect  during  such  fiscal  year 
(but  for  such  order). 

(B)     WiTHHOLBINO     OP     BUDGET     AUTHORITY 

POR  30-OAY  PERIOD —During  the  30-day 
period  referred  to  in  subparagraph  (A),  the 
President  shall  withhold  from  obligation 
the  amounts  that  would  have  been  suspend- 
ed or  sequestered  under  such  order  with  re- 
spect to  such  30-day  period  if  the  order 
issued  pursuant  to  this  paragraph  had 
become  effective  on  the  date  of  its  issuance. 
If  a  reconciliation  bill  enacted  under  subsec- 
tion (c)  of  this  section  becomes  law  on  or 
before  the  last  day  of  such  30-day  period, 
amounts  withheld  from  obligation  pursuant 
to  the  preceding  sentence  shall  be  made 
available  for  obligation  to  the  extent  per- 
mitted by  such  reconciliation  bill.  If  such  a 
reconciliation  bill  does  not  become  law 
during  such  period,  the  budget  authority 
withheld  from  obligation  under  the  first 
sentence  of  this  subparagraph  shall  be  per- 
manently cancelled  as  described  in  para- 
graph (IMD)  of  this  subsection. 

(4)  Proposal  op  alternatives.— A  message 
transmitted  pursuant  to  this  subsection 
with  respect  to  a  fiscal  year  may  be  accom- 
panied by  a  proposal  setting  forth  in  full 
detail  alternative  ways  to  reduce  Che  deficit 
for  such  fiscal  year  to  an  amount  not  great- 
er than  the  maximum  deficit  amount  for 
such  fiscal  year.  Upon  receipt  In  the  Senate 
and  the  House  of  Representatives,  the  mes- 
sage and  any  accompanying  proposal  shall 
be  referred  to  all  committees  with  Jurisdic- 
Clon  over  programs,  projects,  or  activities  af- 
fected by  it. 

(c)  Congressional  Action.— 

( 1 )  Reporting  of  concurrent  resolutions 
and  reconciliation  bills  and  resolutions.- 

(A)  In  general.— Not  later  than  10  days 
after  issuance  of  an  order  by  the  President 
under  subsection  (b)  with  respect  to  a  fiscal 
year,  the  Committee  on  the  Budget  of  the 
House  of  Representatives  and  the  Senate 
may  report  to  its  House  a  concurrent  resolu- 
tion. The  concurrent  resolution  may  affirm 
the  impact  of  the  order  issued  under  sut>sec- 
tion  (b),  in  whole  or  in  part.  To  the  extent 
that  any  part  of  the  order  is  not  affirmed, 
the  concurrent  resolution  shall  state  which 
parts  are  not  affirmed  and  shall  contain  in- 
structions to  committees  of  the  House  and 
Che  Senate  of  the  type  referred  to  in  section 
310(a)  of  the  Congressional  Budget  Act  of 
1074.  sufficient  to  achieve  at  least  the  total 
level  of  deficit  reduction  contained  In  those 
sections  which  are  not  affirmed. 

(B)  Response  op  committees.— Commit- 
tees instructed  pursuant  co  subparagraph 
(A)  of  this  paragraph,  or  affected  thereby, 
shall  submit  their  responses  to  their  respec- 
tive Budget  Committees  no  later  than  10 
days  after  the  conference  report  on  the  con- 
current resolution  referred  to  in  subpara- 
graph (A)  is  agreed  to  in  both  Houses, 
except  that  If  In  either  House  only  one  such 
Committee  Is  so  Instructed  such  Committee 
shall,  by  the  same  date,  report  to  Its  House 
a  reconciliation  bill  or  reconciliation  resolu- 
tion containing  its  recommendations  in  re- 
sponse to  such  instructions.  A  committee 
shall  be  considered  to  have  complied  with 
all  Instructions  to  It  pursuant  to  a  concur- 
rent resolution  adopted  under  subparagraph 
(A)  if  it  has  made  recommendaClons  with  re- 
spect to  matters  within  its  Jurisdiction 
which  would  result  In  a  reduction  in  the  def- 
icit at  least  equal  to  the  total  reduction  di- 
rected by  such  instructions. 

(C)  BuBcrr  coMMimt  action.— Upon  re- 
ceipt of  the  recommendations  received  In  re- 


sponse to  a  concurrent  resolution  referred 
to  In  subparagraph  (A)  of  this  paragraph, 
the  Budget  Committee  of  each  House  shall 
report  to  its  respective  House  a  reconcilia- 
tion bin  or  reconciliation  resolution,  or 
both,  carrying  out  all  such  recommenda- 
tions without  any  substantive  revisions.  In 
the  event  that  a  committee  instructed  in  a 
concurrent  resolution  referred  to  in  sub- 
paragraph (A)  fails  to  submit  any  recom- 
mendation (or,  when  only  one  committee  is 
instructed,  fails  to  report  a  reconciliation 
bill  or  resolution)  in  response  to  such  in- 
structions, the  Budget  Committee  of  the  rel- 
evant House  shall  include  in  the  reconcilia- 
tion bill  or  reconciliation  resolution  report- 
ed pursuant  to  this  subparagraph  legislative 
language  within  the  Jurisdiction  of  the  non- 
complying  committee  to  achieve  the  amount 
of  deficit  reduction  directed  In  such  Instruc- 
tions. 

(D)  Point  or  order— It  shall  not  be  in 
order  in  the  Senate  to  consider  any  bill  or 
resolution  reported  under  subparagraph  (C) 
with  respect  to  a  fiscal  year,  any  amend- 
ment thereto,  or  any  conference  report 
thereon  if— 

(i)  the  enactment  of  such  bill  or  resolution 
as  reported: 

(il)  the  adoption  and  enactment  of  such 
amendment;  or 

(III)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  In  such  con- 
ference report; 

would  cause  the  amount  of  the  deficit  for 
such  fiscal  year  to  exceed  the  maximum  def- 
icit amount  for  such  fiscal  year,  unless  the 
report  submitted  under  subsection  (a)(1) 
projects  negative  real  economic  growth  for 
such  fiscal  year,  or  for  each  of  any  two  con- 
secutive quarters  during  such  fiscal  year; 
nor  shall  it  be  in  order  in  the  House  of  Rep- 
resentatives to  consider  a  conference  report 
on  any  such  bill  or  resolution  If  its  enact- 
ment would  cause  the  maximum  deficit 
amount  for  that  fiscal  year  to  be  exceeded, 
unless  the  report  submitted  under  subsec- 
tion (a)(1)  projects  negative  real  economic 
growth  for  such  fiscal  year,  or  for  each  of 
any  two  consecutive  quarters,  and  In  such 
case  consideration  may  only  be  by  the  af- 
firmative vote  of  three-fifths  of  those 
present  and  voting  If  the  conference  report 
alters  or  suspends  the  maximum  deficit 
amount  for  that  fiscal  year. 

(E)  Treatment  op  certain  amendments.— 
In  the  Senate,  an  amendment  which  adds  to 
a  concurrent  resolution  reported  under  sub- 
paragraph (A)  an  instruction  of  the  type  re- 
ferred to  In  such  subparagraph  shall  be  in 
order  during  the  consideration  of  such  reso- 
lution if  such  amendment  would  be  In  order 
but  for  the  fact  that  it  would  be  held  to  be 
non-germane  on  the  basis  that  the  instruc- 
tion constitutes  new  matter. 

(F)  Depinition.- For  purposes  of  subpara- 
graphs (A)  and  (B),  the  term  "day"  shall 
mean  any  calendar  day  on  which  either 
House  of  the  Congress  is  In  session. 

(2)  Procedures.— 

(A)  The  senate.— Except  as  provided  In 
subparagraph  (B),  In  the  Senate  the  provi- 
sions of  sections  305  and  310  of  the  Congres- 
sional Budget  Act  of  1974  for  the  consider- 
ation of  concurrent  resolutions  on  the 
budget  and  conference  reports  thereon  shall 
also  apply  to  consideration  of  concurrent 
resolutions,  and  reconciliation  bills  and  rec- 
onciliation resolutions  reported  under  this 
subsection  and  conference  reports  thereon. 

(B)  Limit  on  debate.- Debate  In  the 
Senate  on  any  concurrent  resolution  report- 
ed pursuant  to  subparagraph  (A)  of  para- 
graph (1).  suid  all  amendments  thereto  and 
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debatable  motions  and  appeals  In  connec- 
tion therewith,  shall  be  limited  to  10  hours. 

(C)  In  the  HOUSE  OP  representatives.— In 
the  House  of  Representatives,  any  concur- 
rent resolution  reported  under  this  para- 
graph shall  be  privileged  for  consideration 
on  or  after  the  third  day  on  which  the 
report  has  been  available  to  Members.  Any 
concurrent  resolution,  or  reconciliation  bill 
or  resolution  under  this  paragraph,  and  any 
conference  retwrts  thereon,  shall  otherwise 
be  considered  in  accordance  with  the  appli- 
cable rules  of  the  House. 

(D)  Limitation  on  amendments.— Section 
310(c)  of  such  Act  (as  added  by  section 
202(d)(2)  of  this  title)  shall  apply  to  recon- 
ciliation bills  and  reconciliation  resolutions 
reported  under  this  subsection. 

(E)  Compliance  with  instructions.— Sec- 
tion 310  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(g)  Compliance  With  Reconciliation 
Directions.- Any  committee  of  a  House  of 
the  Congress  that  is  directed,  pursuant  to  a 
concurrent  resolution  on  the  budget  to  rec- 
ommend changes  of  the  type  described  in 
paragraphs  (1)  and  (2)  of  subsection  (a) 
with  respect  to  laws  within  Its  Jurisdiction, 
shall  be  deemed  to  have  complied  with  such 
directions— 

"(l)if- 

"(A)  the  amount  of  the  changes  of  the 
type  described  in  paragraph  ( 1 )  of  such  sub- 
section recommended  by  such  committee, 
and 

"(B)  the  amount  of  the  changes  of  the 
typ*  described  in  paragraph  (2)  of  such  sub- 
section recommended  by  such  committee, 
do  not  exceed  or  fall  below  the  amount  of 
the  changes  such  committee  was  directed  by 
such  concurrent  resolution  to  recommend 
under  such  paragraph  by  more  than  20  per- 
cent of  the  total  of  the  amounts  of  the 
changes  such  committee  was  directed  to 
make  under  t)oth  such  paragraphs:  and 

"(2)  If  the  total  amoimt  of  the  changes 
recommended  by  such  committee  is  not  less 
than  the  total  of  the  amounts  of  the 
changes  such  committee  was  directed  to 
make  under  both  such  paragraphs.". 

(3)  Special  procedures  in  the  event  op  a 
recession.- 

(A)  In  general.— If— 

(i)  the  estimate  of  real  economic  growth 
set  forth  In  a  report  transmitted  by  the 
Comptroller  General  under  subsection  (a)  of 
this  section  for  a  fiscal  year  is  less  than  zero 
with  respect  to  such  fiscal  year  or  with  re- 
spect to  each  of  any  two  consecutive  quar- 
ters of  such  fiscal  year;  or 

(II)  the  Department  of  Commerce  prelimi- 
nary reports  of  actual  real  economic  growth 
(or  any  subsequent  revision  thereof)  for 
each  of  any  two  consecutive  quarters  of 
such  fiscal  year  or  of  the  last  two  quarters 
of  the  Immediately  preceding  fiscal  year  in- 
dicate that  the  rate  of  real  economic  growth 
for  such  quarters  is  less  than  zero; 
the  Committees  on  the  Budget  of  the  House 
of  Representatives  and  the  Senate  may 
report  to  their  respective  Houses  a  Joint  res- 
olution that  declares  that  the  economy  Is  In 
a  recession  and  that  suspends  or  revises  (in 
whole  or  In  part)  the  provisions  of  this  title 
or  of  the  amendments  made  by  this  title. 

(B)  Consideration  op  joint  resolu- 
tions.— 

(i)  A  vote  on  final  passage  of  a  Joint  reso- 
lution reported  to  a  House  of  the  Congress 
pursuant  to  subparagraph  (A)  shall  be 
taken  on  or  before  the  close  of  the  10th  cal- 
endar day  of  session  of  such  House  after  the 
date  on  which  the  joint  resolution  Is  report 


ed  to  such  House.  If  the  the  Joint  resolution 
Is  agreed  to,  the  Clerk  of  the  House  of  Rep- 
resentatives (in  the  case  of  a  Joint  resolu- 
tion agreed  to  In  the  House  of  Representa- 
tives) or  the  Secretary  of  the  Senate  (In  the 
case  of  a  Joint  resolution  agreed  to  In  the 
Senate)  shall  cause  the  Joint  resolution  to 
be  engrossed,  certified,  and  transmitted  to 
the  other  House  of  the  Congress  on  the 
same  calendar  day  on  which  the  Joint  reso- 
lution is  agreed  to  by  such  House. 

(ii)(I)  A  motion  In  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
a  Joint  resolution  under  this  paragraph 
shall  be  highly  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(II)  E>ebate  In  the  House  of  Representa- 
tives on  a  Joint  resolution  under  this  para- 
graph shall  be  limited  to  not  more  than  5 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing 
the  Joint  resolution.  A  motion  to  postpone, 
made  in  the  House  of  Representatives  with 
respect  to  the  consideration  of  a  joint  reso- 
lution under  this  paragraph,  and  a  motion 
to  pr(x:eed  to  the  consideration  of  other 
business,  shall  not  be  In  order.  A  motion  fur- 
ther to  limit  debate  shall  not  be  debatable. 
It  shall  not  be  in  order  to  move  to  table  or 
to  recommit  a  Joint  resolution  under  this 
paragraph  or  to  move  to  reconsider  the  vote 
by  which  the  Joint  resolution  Is  agreed  to  or 
disagreed  to. 

(III)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  Joint  resolution 
under  this  paragraph  shall  be  decided  with- 
out debate. 

(IV)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subsection,  consideration  of  a  Joint  resolu- 
tion under  this  subparagraph  shall  be  gov- 
erned by  the  Rules  of  the  House  of  Repre- 
sentatives applicable  to  other  bills  and  joint 
resolutions  in  similar  circumstances. 

(iii)(I)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  joint  resolution 
under  this  paragraph  shall  be  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  nor  shall  It  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(II)  Debate  In  the  Senate  on  a  Joint  reso- 
lution under  this  paragraph,  and  all  debata- 
ble motions  and  appeals  In  connection 
therewith,  shall  be  limited  to  not  more  than 
5  hours.  The  time  shall  be  equally  divided 
t>etween.  and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

(III)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  In  connection  with  a 
Joint  resolution  under  this  paragraph  shall 
be  limited  to  not  more  than  1  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  joint  res- 
olution, except  that  In  the  event  the  manag- 
er of  the  Joint  resolution  Is  In  favor  of  any 
such  motion  or  appeal,  the  time  in  opposi- 
tion thereto,  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee.  Such  leaders, 
or  either  of  them,  may,  from  time  under 
their  control  on  the  passage  of  a  joint  reso- 
lution, allot  additional  time  to  any  Senator 
during  the  consideration  of  any  debatable 
motion  or  appeal. 

(IV)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  Joint  resolution  under  this 
paragraph  is  not  debatable.  A  motion  to 
table  or  to  recommit  a  Joint  resolution 
under  this  paragraph  is  not  in  order. 


(Iv)  No  amendment  to  a  Joint  resolution 
considered  under  this  paragraph  shall  be  In 
order  in  either  the  House  of  Representa- 
tives or  the  Senate.  No  motion  to  suspend 
the  application  of  this  clause  shall  be  in 
order  In  either  House,  nor  shall  It  be  In 
order  In  either  House  for  the  Presiding  Offi- 
cer to  entertain  a  request  to  suspend  the  ap- 
plication of  this  clause  by  unanimous  con- 
sent. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "automatic  spending  In- 
crease" means  increases  in  bu(lget  outlays 
due  to  changes  In  Indexes  In  the  following 
Federal  programs: 

Rail  industry  pension  fund  (60-8011-0-7- 
601): 

Supplemental  security  income  program 
(75-0406-0-1-609): 

Veterans  pensions  (36-0154-0-1-701): 

Veterans  compensation  (36-0153-0-1-701): 

Civil  service  retirement  and  disability 
fund  (24-8135-0-7-602): 

Military  retirement  fund  (97-8097-0-7-602): 

Foreign  Service  retirement  and  disability 
fund  (19-8186-0-7-602): 

Retirement  pay  and  medical  benefits  for 
commissioned  offices.  Public  Health  Service 
(75-0379-0-1-551): 

Retired  pay.  Coast  Guard  (69-0241-0-1- 
403): 

Judicial  Survivors'  annuities  fund  (10- 
8110-0-7-602): 

Tax  Court  judges  survivors  annuity  fund 
(23-8115-0-7-602): 

Allowances  and  office  staff  for  former 
Presidents  (47-0105-0-1-802); 

Central  Intelligence  Agency  retirement 
and  disability  system  fund; 

Federal  Reserve  Board  employees  retire- 
ment system: 

Comptrollers  general  retirement  system; 

Tennessee  Valley  Authority  retirement 
system; 

Special  t>eneflts.  Federal  Employees'  Com- 
pensation Act  (16-1521-0-1-600): 

Food  Stamp  program  (12-3505-0-1-605): 

Child  nutrition  programs  (12-3539-0-1- 
605): 

National  Wool  Act  (12-4336-0-3-351); 

Black  lung  dlsabUity  trust  fund  (20-8144-0- 
7-601): 

Special  benefits  for  disabled  coal  miners 
{75-0409-0-1-601):  and 

Medicare  payments  for  clinical  diagnostic 
laboratory  tests  to  which  section  1833(h)  of 
the  Social  Security  Act  applies. 
For  purposes  of  the  preceding  sentence,  pro- 
gram outlays  are  the  outlays  authorized  by 
law  as  described  by  the  designated  account 
numbers  set  forth  In  the  Budget  of  the 
United  States  Government.  1986— Appendix. 
Such  term  shall  not  Include  Increases  in 
Government  expenditures  due  to  increases 
In  the  number  of  program  participants,  nor 
shall  It  Include  any  increase  in  benefits  pay- 
able under  the  old-age.  survivors,  and  dis- 
ability insurance  program  established  under 
title  n  of  the  Social  Security  Act. 

(2)  The  term  "budget  outlays"  has  the 
meaning  given  to  such  term  In  section  3(1) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

(3)  The  term  "concurrent  resolution  on 
the  budget"  has  the  meaning  given  to  such 
term  in  section  3(4)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(4)  The  term  •deficit"  has  the  meaning 
given  to  such  term  in  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974, 
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(5)  The  tenn  "maximum  deficit  amount" 
has  the  meaning  given  to  such  term  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

(6)  The  term  "real  economic  growth" 
means,  with  respect  to  a  fiscal  year,  the 
nominal  growth  in  the  production  of  goods 
and  services  during  such  fiscal  year,  adjust- 
ed frr  inflation. 

(7>(A)  The  term  "controllable  expendi- 
tures" means  total  budget  outlays  except 
outlays  for  programs  specified  in  paragraph 
<  1 )  and  except  outlays  for  the  following  pro- 
grams: 

Payment  where  credit  exceeds  liability  for 
tax  (20-0906-0-1-609); 

Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  except  administrative  expenses 
(20-8006-0-7-571); 

Federal  disability  insurance  trust  fund, 
except  administrative  expenses  (20-8007-0-7 
571); 

Claims.  Defense  (97-0102-0-1-051); 

Claims,  Judgments,  and  relief  acts  (20- 
1895-0-1-806); 

Eastern  Indian  land  claims  settlement 
fund  (14-2202-0-1-806); 

Soldiers  and  Airmen's  Home,  Payment  of 
claims  (84-8930-0-7-705); 

Payment  of  Vietnam  and  USS  Pueblo  pris- 
oner of  war  claims  (150104-0-1-153); 

Salaries  of  Judges  (10-0200-0-1-752): 

Compensation  of  the  President  (11-0001-0- 
1-802); 

Payment  to  the  foreign  service  retirement 
and  disability  fund  (11-1036-0-1-153); 

Payments  to  health  care  trust  funds  (75- 
0590-0-1-572): 

Federal  payment  to  the  railroad  retire- 
ment account  (60-0113-0-1-601): 

Payments  to  Social  Security  trust  funds 
(75-0404-0-01-571): 

Payments  to  civil  service  retirement  fund 
(24-0200-1-1-805): 

Payments  to  military  retirement  fund  (97- 
0040-0-1-054): 

Payments  to  State  and  local  government 
fiscal  assistance  trust  fund  (20-2111-0-1-851); 

Foreign  military  sales  trust  fund  (11-8242- 
0-7-155): 

Bureau  of  Indian  Affairs.  Miscellaneous 
trust  funds,  tribal  trust  funds  (14-9973-0-7- 
999): 

Exchange  stabilization  fund  (20-4444-0-3- 
155): 

Coinage  proflt  fund  (20-5811-0-2-803): 

Payments  to  copyright  owners  (03-5175-0- 
2-376); 

Railroad  Social  Security  equivalent  bene- 
fits account  (60-8010-0-7-601): 

Teruiessee  Valley  Authority  power  pro- 
gram borrowing  authority  (including  ex- 
penditures of  proceeds  from  tx>nds  issued  or 
sold  by  the  Tennessee  Valley  Authority  pur- 
suant to  an  Act  of  Congress  which  expressly 
prohibits  any  guarantee  of  such  bonds  by 
the  United  SUtes): 

Expenditures  from  the  Bonneville  Power 
Administration  fund  and  borrowing  author- 
ity established  pursuant  to  section  13  of 
Public  Law  93-454  (1974)  as  amended: 

Tennessee  Valley  Authority— Seven  States 
Energy  Corporation:  and 
Postal  Service  fund  (18-4020-8-3-372). 
For  purposes  of  the  preceding  sentence,  pro- 
gram outlays  are  the  outlays  authorized  by 
law  as  described  by  the  designated  account 
numbers  set  forth  in  the  Budget  of  the 
United  States  Government,  1986— Appendix. 

(B)  Further,  such  term  shall  not  Include 
outlays  in  the  following  accounts  that  result 
from  prior  legal  obligations  to  the  Govern- 
ment: 


Veterans  Administration  loan  guaranty  re- 
volving fund  (36-4025-0-3-704); 

Agricultural  credit  insurance  fund  (12- 
4140-0-3-351); 

Agency  for  International  Development, 
housing  and  other  credit  guaranty  programs 
(72-4340-0-3-151): 

Overseas  Private  Investment  Corporation 
(71-4030-0-3-151); 

Rural  development  insurance  fund  (12- 
4155-0-3-452): 

Economic  development  revolving  fund  (13- 
4406-0-3-452): 

International  Trade  Administration  oper- 
ations and  administration  (13-1250-0-1-376); 

Government  National  Mortgage  Associa- 
tion, guarantees  of  Mortgage-backed  securi- 
ties (86-4238-0-3-371); 

Federal  Housing  Administration  fund  (86- 
4070-0-3-371); 

Credit  union  share  insurance  fund  (25- 
4468-0-3-371): 

Federal  Savings  and  Loan  Insurance  Cor- 
poration fund  (82-4037-0-3-371); 

Pension  Benefit  Guaranty  Corporation 
fund  (16-4204-0-3-601): 

Maritime  Administration,  war  risk  Insur- 
ance revolving  fund  ;  69-4302-0-3-403): 

Federal  Crop  Insurance  Corporation  fund 
(12-4085-0-3-351); 

Aviation  insurance  revolving  fund  (69- 
4120-0-3-402); 

Export-Import  Bank  of  the  United  States, 
limitation  of  program  activity  (83-4027-0-3- 
155): 

Small  Business  Administration  lease  guar- 
antees revolving  fund  (73-4157-0-3-376): 

Small  Business  Administration  surety 
bond  guarantees  revolving  fund  (73-4156-0- 
3-378); 

Federal  Emergency  Management  Agency. 
National  insurance  development  fund  (58- 
4235-0-3-451); 

Federal  Emergency  Management  Agency. 
National  flood  insurance  fund  (58-4236-0-3- 
453): 

Nuclear  Regulatory  Commission  salaries 
and  expenses  (31-0200-0-1-276); 

Check  forgery  insurance  fund  (20-4109-0- 
3-803); 

Railroad  Rehabilitation  and  improvement 
financing  fund  (69-44110-3-401); 

Energy  security  reserve  (20-0112-0-1-271): 

Small  Business  Administration,  business 
loan  and  investment  fund  (73-4154-0-3-376); 

Small  Business  Administration,  pollution 
control  equipment  contract  guarantee  re- 
volving fund  (73-4147-0-3-378): 

Low-rent  public  housing— loans  and  other 
expenses  (86-4098-0-3-604); 

Federal  ship  financing  fund  (60-4301-0-3- 
403); 

Federal  ship  financing  fund,  fishing  ves- 
sels (13-4417-0-3-376): 

Rural  housing  Insurance  fund  (12-4141-0- 
3-371): 

Indian  loan  guaranty  and  Insurance  fund 
(14-4410-0-3-452); 

Rail  service  assistance  (69-0122-0-1-401): 

Office  of  Personnel  Management,  employ- 
ees life  Insurance  fund  (24-8424-0-8-602): 

Federal  Deposit  Insurance  Corporation 
(51-8419-0-8-371): 

Veterans  Administration,  servicemen's 
group  life  Insurance  fund  (36-4009-0-3-701); 

Veterans  Administration.  United  States 
Government  life  Insurance  fund  (38-8150-0- 
7-701): 

Veterans  Administration.  National  service 
life  Insurance  fund  (36-8132-0-7-701): 

Service-disabled  veterans  insurance  fund 
(36-4012-0-3-701); 

Veterans  special  life  Insurance  fund  (36- 
8455-0-8-701): 


Veterans  reopened  insurance  fund  (36- 
4010-0-3-701):  and 

Veterans  insurance  and  Indemnities  (36- 
0120-0-1-701). 

For  purposes  of  the  preceding  sentence,  pro- 
gram outlays  are  the  outlays  authorized  by 
law  as  described  by  the  designated  account 
numbers  set  forth  in  the  Budget  of  the 
United  States  Government.  1986— Appendix. 

(C)  Further,  such  term  shall  not  include 
regular  State  unemployment  benefits,  the 
State-funded  share  of  extended  unemploy- 
ment benefits,  and  loans  to  States  from  the 
Federal  unemployment  account. 

(D)  Further,  such  term  shall  not  include 
non-federal  funds  appropriated  for  the  Dis- 
trict of  Columbia. 

(E)  Further,  such  term  shall  not  include 
outlays  for  net  interest  (all  of  budget  func- 
tion 900). 

(F)  Further,  such  term  shall  not  Include 
outlays  which  result  from  private  donations, 
bequests,  or  voluntary  contributions  to  the 
Government. 

(G)  Further,  such  term  shall  not  include 
outlays  from  intragovemmental  funds  to 
the  extent  that  such  outlays  are  derived 
from  other  Federal  Government  accounts. 

(H)  Further,  such  term  shall  not  include 
offsetting  receipts. 

(I)  Further,  such  term  shall  not  Include 
outlays  due  to  increases  In  the  number  of 
program  participants. 

(J)  Further,  such  term  shall  not  Include 
outlays  for  prior-year  obligations,  except 
that  such  term  shall  Include  obligations  for 
existing  contracts  except— 

(i)  those  multiyear  contracts  which  in- 
clude a  specified  penalty  for  cancellation  or 
modification  of  the  contract  by  the  Govern- 
ment aind  which.  If  cancelled  or  modified  by 
the  Government  would  result,  due  to  such 
penalty  for  cancellation  or  modification,  in 
a  net  loss  to  the  Government  In  the  first 
year:  and 

(li)  those  contracts  the  reduction  of  which 
would  violate  legal  obligations  of  the  Gov- 
ernment. 

For  purposes  of  subsection  (b).  the  term 
"existing  contracts"  shall  Include  all  Feder- 
al military  and  civilian  contracts  existing  at 
the  time  a  sequester  order  Is  issued.  Not- 
withstanding any  other  provision  of  law. 
any  contract  entered  Into  or  modified  by  the 
Federal  Government  after  the  date  of  the 
enactment  of  this  Joint  resolution  shall  con- 
tain a  provision  that  the  contract  may  be 
modified,  renegotiated,  or  terminated  to  the 
extent  necessary  to  Implement  a  sequester 
order  Issued  under  clause  (ii)  of  subsection 
(Mil)(A),  and  a  provision  that  any  penalties 
that  would  otherwise  be  payable  by  the  Fed- 
eral Government  under  the  contract  by 
reason  of  modification,  renegotiation,  or  ter- 
mination of  the  contract  shall  not  be  pay- 
able If  the  modification,  renegotiation,  or 
termination  is  made  pursuant  to  a  sequester 
order  Issued  under  clause  (11)  of  subsection 
(b)(1)(A). 

(K)  Receipts  credited  to  an  account  shall 
not  be  deducted  from  outlays  for  the  pur- 
pose of  determining  the  amount  to  be  se- 
questered pursuant  to  subsection 
(b)(l>(A)(ll). 

(8)  The  term  "sequester"  means  the  per- 
manent cancellation  of  budget  authority, 
obligation  limitations,  other  budgetary  re- 
sources, or  direct  and  guaranteed  loan  limi- 
tations, to  the  extent  necessary  to  reduce 
each  controllable  expenditure  by  a  uniform 
percentage. 

(9)  The  term  "other  budgetary  resources" 
means  unobligated  balances,  obligated  bal- 


ances for  existing  contracts  (as  provided  in 
paragraph  (7)  of  this  subsection),  reim- 
bursements, receipts  credited  to  an  account, 
and  recoveries  of  prior-year  obligations. 

(10)  The  amount  by  which  the  deficit  for 
a  fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  statistically  significant"  if  the  amount 
of  such  excess  is  greater  than  5  percent  of 
such  maximum  deficit  amount. 

(11)  The  term  "base  levels  of  total  reve- 
nues and  total  budget  outlays"  means,  with 
respect  to  the  report  submitted  by  the  Di- 
rectors or  by  the  Comptroller  General 
under  subsection  (a)  and  the  order  (if  any) 
issued  under  subsection  (b)  for  a  fiscal  year, 
the  estimated  levels  of  total  revenues  and 
total  budget  outlays  for  such  fiscal  year 
under  laws  and  regulations  that— 

(A)  are  enacted  or  promulgated  prior  to 
the  date  on  which  such  report  is  submitted 
or  such  order  Is  issued,  and 
(B)(i)  are  in  effect  on  such  date,  or 
(li)    will    become    effective    during    such 
fiscal  year. 

Estimates  of  such  levels  shall  be  made  on 
the  date  such  report  is  submitted  or  such 
order  Is  Issued  (or  on  a  preceding  date  that 
is  as  close  as  possible  to  the  date  of  such 
report  or  order).  In  cases  where  a  regular  or 
continuing  appropriation  for  a  full  fiscal 
year  has  not  been  enacted  by  such  date,  the 
base  level  shall  be  derived  from  the  level  of 
funds  appropriated,  or  otherwise  made 
available,  for  the  previous  fiscal  year  for  the 
applicable  budget  accounts.  Except  as  pro- 
vided In  the  succeeding  sentence.  In  calcu- 
lating the  base  level,  any  provision  of  law 
that  will  expire  after  the  base  levels  of  such 
report  or  order  are  established  and  prior  to 
the  end  of  such  fiscal  year  shall  be  assumed 
to  expire  in  accordance  with  the  terms  of 
such  provision.  Any  provision  of  law  impos- 
ing an  excise  tax  the  revenues  from  which 
are  dedicated  to  a  trust  fund  and  any  provi- 
sion administered  by  the  Secretary  of  Agri- 
culture with  respect  to  the  Commodity 
Credit  Corporation  shall  be  assumed  to  be 
extended  for  such  fiscal  year. 

SEC.  205.  BUDGETARY  TREATMENT  OF  SOCIAL  8E- 
CtRmr  TRL'ST  FUNDS. 

(a)  Fiscal  Years  1986  Throucr  1992.— 

(1)  In  OENERAL.— Section  710  of  the  Social 

Security  Act  (as  added  by  paragraph  (1)  of 

sut>section  (a)  of  section  346  of  the  Social 

Security  Amendments  of  1983)  is  amended— 

(A)  by  striking  out  all  beginning  with 
"the"  the  first  place  it  appears  down 
through  "Disability  Insurance  Trust  Fund, 
the"  and  Inserting  In  lieu  thereof  "the"; 

(B)  by  striking  out  "Fund,  and"  and  In- 
serting in  lieu  thereof  "Fund  and"; 

(C)  by  striking  out  "sections  1401.  3101, 
and  3111"  and  Inserting  In  lieu  thereof 
"1401(b).  3101(b).  and  3111(b)": 

(D)  by  redesignating  all  after  the  section 
designation  as  subsection  (b): 

(E)  by  Inserting  after  the  section  designa- 
tion the  following: 

"(a)  The  receipts  and  disbursements  of 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  F\ind  and  the  Disability  Insur- 
ance Trust  Fund,  and  the  taxes  Imposed 
under  sections  1401(a),  3101(a),  and  3111(a) 
of  the  Internal  Revenue  Code  of  1954.  shall 
not  be  Included  In  the  totals  of  the  budget 
of  the  United  States  Government  as  submit- 
ted by  the  President  or  of  the  congressional 
budget  and  shall  be  exempt  from  any  gener- 
al budget  limitation  imposed  by  statute  on 
expenditures  and  net  lending  (budget  out- 
lays) of  the  United  States  Government.": 
and 


(F)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Einergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  in 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  FXind  and  the  Federal  Disability 
Insurance  Trust  Fund,  or  for  payments 
from  any  such  Trust  Fund  to  the  general 
fund  of  the  Treasury.". 

(2)  Applicatiow.— The  amendments  made 
by  paragraph  ( 1 )  shall  apply  with  respect  to 
fiscal  years  beginning  after  September  30. 
1985.  and  ending  before  October  1,  1992. 

(b)  Fiscal  Year  1993  and  Thzreaiter.- 
Section  710(a)  of  the  Social  Security  Act  (42 
U.S.C.  911  note),  as  amended  by  section 
346(b)  of  the  Social  Security  Amendments 
of  1983  (to  be  effective  with  respect  to  fiscal 
years  beginning  after  September  30.  1992)  Is 
amended  by— 

(1)  Inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  in 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Einergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to 
any  Trust  Fund  specified  In  paragraph  (I) 
or  for  payments  from  any  such  Trust  F*und 
to  the  general  fund  of  the  Treasury.". 

SEC.  206.  BUDGET  ACT  WAIVERS. 

Section  904  of  the  Congressional  Budget 
Act  is  amended  by  striking  out  subsection 
(b)  and  Inserting  in  lieu  thereof  the  follow- 
ing new  subsection: 

"(b)(1)  Except  as  provided  in  paragraph 
(2).  any  provision  of  title  III  or  IV  may  be 
waived  or  suspended  In  the  Senate  by  a  ma- 
jority vote  of  the  Members  voting,  a  quorum 
being  present,  or  by  the  unanimous  consent 
of  the  Senate. 

"(2)  Sections  301(c).  304(b),  305(b)(2).  306. 
310(c),  and  311  of  this  Act,  and  section 
202(e)(1)(B),  204(c)(1)(D),  and  309  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  may  be  waived  or  sus- 
pended in  the  Senate  only  by  the  affirma- 
tive vote  of  three-fifths  of  the  Members 
duly  chosen  and  Ewom.". 

SEC.  im.  OTHER  WAIVERS  AND  SUSPENSIONS. 

The  provisions  of  this  title  may  be  waived 
or  suspended  in  the  Senate  only  by  the  af- 
firmative vote  of  three-fifths  of  the  Mem- 
bers of  that  House  duly  chosen  and  sworn. 

SEC.  208.  SUPPLEMENTAL  BUDGET  ESTIMATES. 

Section  U06  of  title  31,  United  SUtes 
Code.  Is  amended  by  striking  out  "July  16" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "September  2". 

SEC.  209.  POINT  OF  ORDER. 

Notwithstanding  any  other  provlston  of 
law,  it  shall  not  be  in  order  in  the  Senate  or 
House  of  Representatives  to  consider  any 
reconciliation  bill  or  reconciliation  resolu- 
tion reported  pursuant  to  a  concurrent  reso- 
lution on  the  budget  agreed  to  under  section 
301  or  304  of  the  Congressional  Budget  Act 
of  1974,  or  any  amendment  thereto,  or  con- 


ference report  thereon  that  contains  recom- 
mendations with  respect  to  the  Federal  Old- 
Age  and  Survivors  Insurance  TiTist  Fund  or 
the  F^eral  Disability  Insurance  Trust 
Fund,  with  respect  to  revenues  attributable 
to  the  taxes  Imposed  under  sections  1401(a), 
3101(a).  and  3111(a)  of  the  Internal  Reve- 
nue Code  of  1954,  or  with  respect  to  the  old- 
age,  survivors,  and  disability  Insurance  pro- 
gram established  under  title  II  of  the  Social 
Security  Act. 

SEC  210.  APPUCATION. 

(a)  III  Genkrai. —Except  as  provided  in 
subsections  (b)  and  (c),  this  title  and  the 
amendments  made  by  this  title  shall  become 
effective  on  the  date  of  the  enactment  of 
this  title  and  shaU  apply  with  respect  to 
fiscal  years  beginning  after  September  30. 
1985.  and  before  October  I,  1991. 

(b)  ExcEmoit.- The  amendments  made 
by  sections  202(a).  202(b)(1).  202(c)(1), 
202(e)(1)(A),  and  203  of  this  title  shall  apply 
with  respect  to  fiscal  years  beginning  after 
September  30.  1986,  and  before  October  1, 
1991. 

(c)  OASDI  Trust  Puwds.- The  amend- 
ments made  by  section  205  shall  apply  as 
provided  In  such  section. 

SEC.  211.  EXERCISE  OF  RULEMAKING  POWER 

The  provisions  of  this  title,  other  than 
those  relating  to  the  activities  of  the  execu- 
tive branch,  are  enacted  by  the  Congress— 

( I)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith: 
and 

(3)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

SEC  212.  SENSE  OF  THE  SENATE. 

It  Is  the  sense  of  the  Senate  that  any 
funding  reductions  or  sequestering  of  con- 
trollable expenditures  Implemented  by  the 
various  Federal  agencies  as  a  result  of  this 
title  shall  be  made  uniformly  and  shall  not 
disproportionately  be  made  In  the  funding 
of  programs  targeted  for  rural  and  lesser 
populated  areas. 

SEC.  212.  REPORT  REQUIRED. 

The  Directors  of  the  Office  of  Manage- 
ment and  Budget  and  the  Congressional 
Budget  Office,  and  the  Secretary  of  the 
Treasury,  shall  Jointly  report  to  the  Presi- 
dent and  to  the  Committee  on  F'lnance  and 
the  Committee  on  Ways  and  Means  on  the 
projected  level  of  revenues  which  would  be 
raised  by  Increased  and  Improved  tax  en- 
forcement and  collection  through  audits,  ex- 
aminations, and  other  methods  designed  to 
eliminate  tax  cheating  and  Increase  revenue 
collections  from  individuals  and  corpora- 
tions evading  Federal  taxation.  The  report 
shall  Include  an  analysis  of  measures  which 
can  be  Implemented  to  Increase  voluntary 
compliance  with  tax  laws,  including  in- 
creased staff  for  taxpayer  assistance,  speed- 
ier processing  of  returns,  improved  Informa- 
tion processing  and  collection,  and  public 
education  designed  to  increase  public  tnist 
and  understanding  of  the  Internal  Revenue 
Service  enforcement  efforts.  The  report 
shall  also  Include  an  estimate  of  the  level  of 
Increased  expenditures  for  Internal  Reve- 
nue Service  enforcement  and  compliance  ef- 
forts   at    which    additional    expenditures 
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would  not  yield  addition*!  revenues  of  at 
least  $3  of  revenue  for  every  $1  in  expendi- 
tures. The  report  shall  be  Issued  on  an 
annual  basis  no  later  than  the  date  on 
which  the  President  submits  a  proposed 
budget  for  each  fiscal  year  to  the  Congress. 

SKC.  »14.  TIIEATME.NT  OF  CERTAIN  COST-OF-UVINC 
ADJLSTMENT8. 

During  the  time  in  which  a  sequester 
order  is  In  effect,  any  cost-of-living  adjust- 
ment for  Social  Security  shall  not  count  as 
income  for  purposes  of  determining  Supple- 
mental Security  Income  payments  or  pay- 
ments from  any  other  programs  which  are 
offset  as  a  consequence  of  cost-of-living  ad- 
justments for  Social  Security. 

SSC    2I&    CONFORMING    AMENDMENT   TO    PRESI- 
DEVrS  BLDGET. 

Section  1105<c)  of  tiUe  31.  United  SUtes 
Code,  Is  amended— 

(1)  by  striking  out  "The"  the  first  place  It 
appears  and  Inserting  in  lieu  thereof  "(1) 
Notwithstanding  any  other  provision  of  law, 
the"; 

(2)  by  inserting  '(other  than  action  that 
would  require  an  Increase  In  borrowing  au- 
thority or  an  Increase  in  the  limit  Imposed 
by  section  3101(b)  of  this  title  by  more  than 
the  applicable  amount  for  the  fiscal  year  for 
which  the  budget  Is  submitted)"  after 
"action"  the  first  place  it  appears;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  this  subsection,  the 
term  'applicable  amount'  means — 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1986. 1144,000.000.000: 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987.  $108,000,000,000: 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988,  $72,000,000,000; 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1989.  $36,000,000,000;  and 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning Octotter  1,  1990.  and  each  fiscal  year 
thereafter,  wro.". 

8BC  tia  EXl>EDrrEO  REVIEW  OP  CONSTfTUnON- 
ALmr  OF  THIS  TTTLE. 

(a)  QtnsTioRs  or  CoHsnTtmoitALmr.— 
Any  Member  of  Congress  may  bring  an 
action  for  declaratory  Judgment  or  injunc- 
tive relief  concerning  the  constitutionality 
of  this  title  or  Intervene  In  such  action  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia,  which  shall  hear  the 
matter  sitting  en  banc. 

(b)  AmAL  TO  SuFumi  Court.— Notwith- 
standing any  other  provision  of  law.  any  de- 
cision on  a  matter  brought  under  subsection 
(a)  shall  be  reviewable  by  appeal  directly  to 
the  Supreme  Court  of  the  United  States. 
Such  appeal  shall  be  brought  no  later  than 
20  days  after  the  decision  of  the  Court  of 
Appeals. 

(c)  ExFDiTiD  ConiDiRATioN.— It  Shall  be 
the  duty  of  the  Court  of  Appeals  and  the 
Supreme  Court  of  the  United  States  to  ad- 
vance on  the  docliet  and  to  expedite  to  the 
greatest  possible  extent  the  diapoaition  of 
any  matter  brought  under  subsection  (a). 

(d)  SrvxRASiLrnr.— If  any  provision  of  this 
title  Is  held  invalid,  the  remainder  of  such 
provisions  shall  not  be  affected. 

(e)  NoNcoicpuAHCR  With  Si«uistratioii 
PRociDtnus.— 

(1)  Iif  GxifmAi.— If  the  President  does  not 
sequester  any  amount  of  budget  authority, 
obligation  limitation,  other  budgetary  re- 
source or  loan  limitation  for  a  fiscal  year 
which  Is  required  to  be  sequestered  by  sec- 
tion 204(bKlKAKli),  on  the  claim  that  the 
constitutional  powers  of  the  President  pre- 
vent such  sequestration  or  permit  the  avoid- 
ance of  such  sequestration,  and  such  claim 


Is  finally  determined  by  the  Supreme  Court 
of  the  United  SUtes  to  be  valid,  then  the 
entire  order  issued  pursuant  to  section 
204(bHl)  for  such  fiscal  year  shaU  be  nuU 
and  void. 

(2)  Members  or  coif  cress.— Any  Member 
of  Congress  may  bring  an  action  in  the 
United  States  Court  of  appeals  for  the  Dis- 
trict of  Columbia  challenging  the  nonappli- 
cation  of  sequestration,  or  Intervene  In  such 
action.  The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  shall  hear  any 
such  action  en  banc. 

(3)  Procedures.- The  provisions  of  subsec- 
tions (b)  and  (c)  of  this  subsection  shall 
apply  to  this  subsection. 

(f  >  Alternativx  PRocEotntxs  POR  the  Jonrr 
Retort  or  the  Directors.— 

(1)  In  the  event  that  the  reporting  proce- 
dures described  in  section  204(a)(1)  are  in- 
validated in  an  action  brought  under  this 
section,  then  the  report  of  the  Directors  re- 
ferred to  in  section  204(aKl)  shall  be  trans- 
mitted to  the  Joint  committee  established 
under  this  subsection. 

(2)  There  is  hereby  established  a  Tempo- 
rary Joint  Committee  on  Deficit  Reduction, 
composed  of  the  entire  membership  of  the 
House  and  Senate  Budget  Committees.  The 
Chairman  of  these  two  committees  shall  act 
as  Co-Chairmen  of  the  Joint  Committee.  Ac- 
tions taken  by  the  Joint  Committee  shall  be 
determined  by  the  majority  vote  of  the 
members  representing  each  House.  The  pur- 
poses of  the  Joint  Committee  are  to  receive 
the  report  of  the  Directors  as  described 
above,  and  to  report  a  Joint  resolution  as  de- 
scribed in  paragraph  (3)  below. 

(3)  No  later  than  5  days  after  the  receipt 
of  the  report  of  the  Directors  in  accordance 
with  paragraph  (1).  the  Joint  Committee 
shall  report  to  the  House  of  Representatives 
a  Joint  resolution  setting  forth  the  contents 
of  the  report  of  the  Directors. 

(4)  The  provisions  for  the  consideration  of 
a  Joint  resolution  under  section 
204(cK3)(BKli).  (ill),  and  (Iv)  shaU  apply  to 
the  consideration  of  a  Joint  resolution  re- 
ported pursuant  to  this  subsection  in  the 
House  of  Representatives  and  the  Senate. 
except  that  debate  in  each  House  shall  be 
limited  to  2  hours. 

(5)  Upon  its  enactment,  the  Joint  resolu- 
tion shall  be  deemed  to  be  the  report  re- 
ceived by  the  President  under  section 
204(b)(lKA). 

8EC  »17.  PCRMANKNT  TECHNICAL  CORRECTIONS. 

(a)  Section  SOKfXl)  of  the  Congressional 
Budget  Act  of  1974  (as  redesignated  by  sec- 
tion 3(bX2)(AKl)  of  this  Joint  resolution)  U 
amended  by  striking  out  "set  for "  in  para- 
graph (1)  and  inaertlnfl  in  lieu  thereof  "set 
forth". 

(b)  The  heading  of  section  304  of  such  Act 
la  amended  by  striking  out  "of"  the  second 
place  it  appears  and  injcrtlng  in  lieu  thereof 
""on". 

(c)  Section  30S(a)  of  such  Act.  as  amended 
by  this  Act.  Is  amended  by  redesignating 
paragraphs  (S).  (7).  (8)  and  (9)  as  para- 
graphs (S).  (6).  (7)  and  (8).  respectively. 

(d)  Section  30S(b)  of  such  Act,  as  amended 
by  this  Act.  is  amended  by  redesignating 
paragraphs  (8)  and  (7)  as  paragraphs  (5) 
and  (6),  respectively. 

(e)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  title. 

8EC    Xl«.    CONGRS88IONAL    BUDGET   OFFICE    RE- 
PORTS. 

(a)  Subsection  (f)  of  section  202  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


""(3)  On  or  before  January  15  of  each  year, 
the  Director  shall  submit  to  the  Congress  a 
report  listing— 

"(A)  all  programs  and  activities  for  which 
funds  have  been  appropriated  or  otherwise 
made  available  in  appropriations  Acts  for 
the  fiscal  year  ending  on  September  30  of 
that  calendar  year  for  which  authorizations 
for  appropriations  have  not  been  enacted 
for  that  fiscal  year,  and 

"(B)  all  programs  and  activities  for  which 
funds  have  been  appropriated  or  otherwise 
made  available  in  appropriations  Acts  for 
the  fiscal  year  ending  on  September  30  of 
that  calendar  year,  but  for  which  no  author- 
izations for  appropriations  have  been  en- 
acted for  the  fiscal  year  beginning  on  Octo- 
ber 1  of  that  calendar  year."". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  the  date  of  en- 
actment of  this  title. 

SEC.  :i*.  REVemiE  E8TIMA"rES. 

Notwithstanding  any  other  provision  of 
this  title,  all  revenue  estimates  necessary  to 
carry  out  the  purposes  of  this  title  after  the 
present  law  base  estimates  made  by  the 
Congressional  Budget  Office  at  the  begin- 
ning of  each  legislative  session  shall  be 
made  by  the  Joint  Committee  on  Taxation 
and  transmitted  to  the  Congressional 
Budget  Office  for  lU  use  in  carrying  out  the 
requirements  of  this  title  and  the  Congres- 
sional Budget  Act  of  1974.  All  revenue  esti- 
mates for  legislation  enacted  each  legisla- 
tive session  shall  be  made  by  the  Joint  Com- 
mittee on  Taxation  and  shall  be  used  exclu- 
sively by  the  Congressional  Budget  Office 
for  all  purposes  related  to  this  title.  The 
Congressional  Budget  Office  shall  consult 
with  the  Joint  Committee  on  Taxation  as  to 
the  use  of  these  revenue  estimates  In  carry- 
ing out  this  title,  and  shall  further,  upon  re- 
vision by  the  Congressional  Budget  Office 
of  economic  assumptions  upon  which  the 
Congressional  Budget  Office  estimates  are 
t>ased  under  this  title  and  any  other  Act, 
convey  those  revised  assumptions  to  the 
Joint  Committee  on  Taxation,  for  the  use  of 
the  Joint  Committee  on  Taxation  In  reestl- 
matlng  revenue  effects  of  enacted  and  con- 
sidered legislation  which  shall  be  provided 
to  the  Congressional  Budget  Office  to  be 
used  as  the  revenue  estimates  necessary  for 
carrying  out  the  pun>oses  of  this  title  and 
the  Congressional  Budget  Act  of  1974. 

SEC.  no.  GENERAL  ACCOUNTING  OFFICE  STl'DY. 

Title  rv  of  the  Congressional  Budget  Act 
of  1974  Is  amended  by  inserting  at  the  end 
thereof  the  following  new  sections: 

""STUDY  BT  THE  GENERAL  ACCOUTTnilO  OmCX 
OP  FORMS  or  FEDERAL  nifAIfCIAL  COMMIT- 
MXm  THAT  ARE  NOT  REVIBWES  ANNUALLY  BY 
CONORESS 

"Sec.  405.  The  General  Accounting  Office 
shall  study  those  provisions  of  law  which 
provide  spending  authority  as  described  by 
section  401(c)(2)  and  which  provide  perma- 
nent appropriations,  and  report  to  the  Con- 
gress Its  recommendations  for  the  appropri- 
ate form  of  financing  for  activities  or  pro- 
grams financed  by  such  provisions  not  later 
than  eighteen  months  after  the  effective 
date  of  this  section.  Such  report  shall  be  re- 
vised from  time  to  time. 

SEC   ni.   EARLY   ELECTION   OF  COMMITTEES  OF 
THE  HOUSE. 

Clause  6(a)(1)  of  Rule  X  of  the  Rules  of 
the  House  of  Representatives  Is  amended  by 
striking  out  "at "  and  by  inserting  in  lieu 
thereof  "within  the  seventh  calendar  day 
beginning  after ".  and  by  Inserting  at  the 
end  thereof  the  following  new  sentence:  "It 


shall  always  be  in  order  to  consider  resolu- 
tions recommended  by  the  respective  party 
caucuses  to  change  the  composition  of 
standing  conmilttees". 

SEC.  222.  INTEREST  REPAYMENTS  TO  SOCIAL  SECU- 
RI"rY  TRUST  FUNDS  AND  OTHER  RE- 
TIREMENT FUNDS. 

(a)  The  Secretary  of  the  Treasury  shall 
pay.  from  amounts  in  the  general  fund  of 
the  Treasury  not  otherwise  appropriated, 
into  each  of  the  Social  Security  Trust  Funds 
and  other  retirement  funds  listed  in  subsec- 
tion (b),  net  amounts  equal  to  any  amount 
of  interest  which  would  have  accrued  to 
such  Ttust  Fund  or  retirement  fund  but  for 
actions  which  were  taken  by  the  United 
States  with  respect  to  investments  of  such 
Trust  Fund  or  retirement  fund  which  would 
not  otherwise  have  been  taken  (as  deter- 
mined by  the  Secretary  of  the  Treasury)  If 
the  Increase  In  the  statutory  debt  celling 
had  been  enacted  into  law  on  September  30. 
1985,  as  provided  in  H.J.  Res.  372  (99th  Con- 
gress, 1st  Session)  as  It  was  passed  by  the 
House  of  Representatives  and  reported  by 
the  Senate  Conmilttee  on  Finance. 

(b)  For  purposes  of  subsection  (a),  the 
term  "Social  Security  Trust  Funds  and 
other  retirement  funds"  means  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 
Trust  Fund,  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  the  Railroad 
Retirement  Account,  the  Civil  Service  Re- 
tirement and  Disability  Fund,  and  the  De- 
partment of  Defense  Military  Retirement 
Fund. 


LEVIN  AMENDMENT  NO.  958 

Mr.  LEVIN  proposed  an  amendment 
to  the  amendment  proposed  by  Mr. 
Packwood  (and  Mr.  Domenici)  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered  2 
to  the  joint  resolution,  House  Joint 
Resolution  372,  supra:  as  follows: 

Page  57,  line  5,  strike  "zero"  and  insert  in 
lieu  thereof  "one  percent." 


NATIONAL  REYE'S  SYNDROME 
WEEK 


GLENN  AMENDMENT  NO.  959 

(Ordered  to  He  on  the  table.) 
Mr.  GLENN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  amendments  of  the  House  to 
the  joint  resolution  (S.J.  Res.  29)  to 
designate  the  week  of  November  11, 
1985.  through  November  17,  1985,  as 
"National  Reye's  Syndrome  Week";  as 
follows: 

On  page  2  in  the  6th  paragraph  of  the 
preamble  strike  out:  ""to  sponsor  a  multi- 
center  research  study  by  recognized  authori- 
ties on  Reye"s  Syndrome:" 


NATIONAL  HUMANITIES  WEEK, 
1985 


of  November  3,  1985,  through  Novem- 
ber 9,  1985.  as  "National  Humanities 
Week.  1985";  as  follows: 

On  page  2,  line  7,  beginning  with  "Novem- 
ber" the  first  place  it  appears  strike  out 
through  the  word  '"and"  on  line  8  and  insert 
in  lieu  thereof  the  following:  "'February  9, 
1986.  through  February  15,  1986,  is  desig- 
nated as  'National  Humanities  Week,  1986", 
and". 


HATCH  AMENDMENT  NO.  960 

Mr.  DOLE  (for  Mr.  Hatch)  proposed 
an  amendment  to  the  Joint  resolution 
(S.J.  Res.  219)  to  designate  the  week 


NOTICES  OP  HEARINGS 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  annoimce  that  the 
Senate  Small  Business  Committee's 
oversight  hearing  on  the  Small  Busi- 
ness Administration's  Veterans  Assist- 
ance Programs  has  been  rescheduled 
for  Wednesday,  November  13,  1985. 
The  hearing  will  be  held  in  room  4  28 A 
of  the  Russell  Senate  Office  BuUding 
and  will  begin  at  10  a.m.  For  further 
information,  please  call  Lisa  Linden,  of 
the  committee  staff  at  224-5175. 

COMMITTEE  ON  RULES  AND  AOMINIS'TRATION 

Mr.  MATHIAS.  Mr.  President.  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
at  9:30  a.m.,  on  Tuesday.  November  12. 
1985.  in  SR-301,  Russell  Senate  Office 
Building,  to  hold  hearings  on  legisla- 
tion an(l  to  consider  administrative 
business  items  currently  pending  in 
the  committee. 

Testimony  will  be  presented  by  Sen- 
ators Andrews  and  Melcher.  chair- 
man and  ranking  minority  member,  re- 
spectively, of  the  Select  Committee  on 
Indian  Affairs,  regarding  Senate  Reso- 
lution 204,  which  would  authorize  sup- 
plemental expenditures  by  the  Select 
Committee  on  Indian  Affairs.  The 
committee  will  also  be  receiving  testi- 
mony on  Senate  Joint  Resolution  214 
and  215,  providing  for  the  reappoint- 
ments of  Carlisle  H.  Humelslne  and 
William  G.  Bowen  as  citizen  regents  of 
the  Board  of  Regents  of  the  Smithso- 
nian Institution. 

Upon  completion  of  the  presentation 
of  testimony,  the  committee  will  turn 
to  consideration  of  administration 
business.  Items  to  be  dealt  with  are  a 
number  of  proposed  amendments  to 
the  mass  mail  regulations,  Senate  pu- 
ticipation  in  the  Citicorp  Diners  Club 
Government  charge  cajd  program,  the 
display  of  flags  outside  a  Senator's 
personal  office,  and  proposals  for  the 
procurement  of  a  new  telephone 
system  for  the  Senate. 

For  further  information  regarding 
the  hearings  and  administrative  busi- 
ness items,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  at  224-0278. 

COMMITTEE  ON  ENEXOT  AND  RATtTRAL 

RESOURCES 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  additional  legislation  will  be  con- 
sidered   at    the    hearing    previously 


scheduled  before  the  Energy  and  Nat- 
ural Resouirces  Committee  on  Tues- 
day, November  19,  1985,  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dlrksen 
Office  Building  in  Washington,  DC. 

Testimony  will  be  received  on  S. 
1441.  to  amend  the  Guam  Organic  Act. 
and  for  other  purposes,  in  addition  to 
Senate  Joint  Resolution  192,  to  au- 
thorize financial  assistance  for  the 
Northern  Mariana  Islands,  and  for 
other  purposes. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  room 
SD-358  Dirksen  Senate  Office  BuUd- 
ing, Washington,  DC.  20510.  For  fur- 
ther information,  please  contact  Debbl 
Rice  or  Al  Stayman  at  (202)-224-2366. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  SITRPACE  TRANSPORTATION 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Surface  Transportation 
of  the  Committee  on  Commerce,  Sci- 
ence and  Transportation  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  November  4,  to 
conduct  a  hearing  on  the  Staggers 
Rail  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


WEEKLY  BUDGET 
SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  the 
week  of  October  28,  1985,  prepared  by 
the  Congressional  Budget  Office  in  re- 
sponse to  section  5  of  the  first  budget 
resolution  for  fiscal  year  1986.  This 
report  also  serves  as  the  scorekeeping 
report  for  the  purposes  of  section  311 
of  the  Congressional  Budget  Act. 

The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Opfice, 
WaahxngtOTi,  DC,  November  4,  188S. 
Hon.  Pm  V.  Domenici, 
Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Wathington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1986.  "The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution.  S.  Con.  Res. 
32.  This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res,  32  and  Is  current  through  November  1. 
1985.  The  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311(b)  of  the 
Congressional  Budget  Act. 

Since  my  last  report  the  Congress  has 
cleared  for  the  Presldent"8  signature  the  De- 
partment of  Defense  Authorization  Act.  S. 
1160,  and  the  Legislative  Branch  Appropria- 
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tions  for  1986.  H.R.  2942.  changing  budget 
authority  and  outlay  estimates. 
With  best  wishes. 
Sincerely. 

Rudolph  G.  Penned. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE. 
99TH  CONG.,  1ST  SESS.  AS  Of  NOV  1.  1985 

[In  laion  ol  Mn) 
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CONGRESSMAN  JACK  KEMP'S 
ADDRESS  TO  lOWANS  FOR  LIFE 

•  Mr.  HUMPHREY.  Mr.  President, 
with  his  customary  eloquence.  Con- 
^essman  Jack  Kemp  recently  ad- 
dressed the  annual  convention  of 
lowans  for  Life,  an  organization  as 
well  known  for  its  political  acumen  as 
for  Its  effective  advocacy  of  the  prollfe 
cause.  His  remarks  are  an  excellent 
statement  of  the  prollfe  position,  and  I 
recommend  them  to  my  colleagues  on 


both  sides  of  that  issue.  Of  particular 
interest  is  the  obervation  that  "There 
will  be  new  judges  in  the  future,  and 
there  should  be  new  judges  at  every 
level  who  respect  the  sanctity  of 
human  life  and  believe  in  profamily 
values  so  that  someday  soon,  the  right 
to  life  will  be  restored  to  its  place  at 
the  center  of  the  constitutional 
system." 

Absolutely.  I  ask,  Mr.  President,  that 
Congressman  Kemp's  remarks  be 
printed  in  the  Record. 

The  remarks  follow: 

Remarks  Prepared  roR  Delivery  to  the 
"lowANs  roR  Life"  Convention,  Carrou., 
IA.  October  5.  1985,  by  Hon.  Jack  Kemp 
Ladies  and  Gentlemen;  Thank  you  for 
that  very  generous  introduction.  And  thank 
you  for  your  warm  welcome.  But  you  tu-e 
the  people  who  deserve  congratulations. 
The  pro-life  movement— men  and  women, 
Republicans  and  Democrats,  blacks  and 
whiles  and  hispanics,  (aimers,  suburbanites 
and  city-dwellers— has  taken  the  initiative 
on  the  great  human  and  civil  rights  Issue  of 
our  day.  You  are  making  it  one  of  the  most 
effective  human  rights  movements  of  our 
time.  You  have  done  so  in  the  tradition  of 
our  founding  fathers  and  with  the  luiowl- 
edge  that  our  existence  as  a  nation  is  predi- 
cated on  the  Judeo-Christian  values  enunci- 
ated in  the  Declaration  of  Independence 
and  the  Constitution,  which  are  based  on 
the  law  of  'nature  and  of  nature's  God." 
The  founding  fathers  staked  the  future  of 
our  civilization  not  upon  the  capacity  of 
government— far  from  it.  They  staked  the 
future  of  political  institutions  on  the  capac- 
ity of  people  for  self-government;  upon  the 
capacity  of  people  to  govern  themselves, 
control  themsevles  and  sustain  themselves 
under  the  Ten  Commandments  of  God. 
What  a  philosophical,  political,  moral,  his- 
torical idea!  That's  really  what  America  rep- 
resents—an idea  that  people  could  be  free  to 
govern  and  control  and  sustain  themselves 
if  they  were  governed  by  a  higher  law. 

The  Congress  is  fortunate  to  have  a  group 
of  active  pro-life,  pro-family  members  from 

(1,142) both  parties,  like  my  colleague  from  Illinois, 

Henry  Hyde,  and  Vin  Weber  from  Minneso- 
ta: your  own  Senator  Chuck  Grassley  and 
Congressmen  Tom  Tauke  and  Jim  Light- 
foot:  and  Alan  MoUohan  from  West  Virginia 
and  Chris  Smith  of  New  Jersey,  the  co- 
chairmen  of  the  Congressional  Pro-Life 
Caucus.  We  must  never  let  sm  opportunity 
pass  to  raise  pro-life  issues,  and  with  your 
help  we  have  scored  some  important  victo- 
ries. 

We  passed  the  Hyde  amendment  to  stop 
federal  funding  of  abortion  under  Medicaid, 
and  we  have  reaffirmed  its  principle  over 
and  over  again. 

We've  written  the  Smith/Denton  amend- 
ment into  the  law.  prohibiting  payment  for 
abortions  under  federal  employees'  health 
Insurance  plans.  There  were  17.000  abor- 
tions under  those  insurance  plans  before 
Smith/Denton.  Last  year  there  were  none. 

This  year,  the  House  of  Representatives 
moved  for  the  first  time  to  stop  the  city  gov- 
ernment of  Washignton,  D.C.  from  using 
any  federal  or  local  tax  dollars  to  pay  for 
abortions  on  demand. 

In  April,  the  Reagan  Administration 
issued  the  "Baby  Doe "  guidelines.  These 
regulations  will  insure  that  handicapped  in- 
fants receive  the  medically  necessary  treat- 
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ment  they  are  entitled  to  as  children  of 
God. 

Ladies  and  Gentlemen.  I  share  your  belief 
that  abortion  on  demand  is  wrong- always 
wrong— and  it  must  be  stopped.  As  my  col- 
league Vin  Weber  says,  "We  are  saving 
lives,"  I  can  pledge,  indeed  I  can  see  that 
day.  sooner  or  later,  whether  under  Ronald 
Reagan  or  whoever  follows  him  to  the 
White  House,  when  abortion  on  demand  will 
be  brought  to  an  end. 

It  will  stop  for  a  very  obvious  reason.  Be- 
cause of  the  basic  values  and  ideals  of  our 
Judeo-Christian  system  and  the  efforts  of 
million  of  Americans  like  yourselves  who  or- 
ganized at  the  grassroots  level,  and  because 
of  organizations  like  the  lowans  for  Life 
State  Committee  and  the  Right  to  Life 
Committee  of  my  hometown  of  Buffalo, 
N,Y.,  and  whom  I  have  had  the  pleasure  of 
working  throughout  my  tenure  in  Congress, 
As  I  said  earler,  I  believe  the  pro-life  move- 
ment is  one  of  the  most  effective  human 
rights  reform  movements  America  has  ever 
seen.  The  man  who  led  the  most  effective 
reform  movement  in  the  nineteenth  cen- 
tury, Abraham  Lincoln,  knew  the  secret  of 
successful  reform  in  America.  He  used  to 
say  that  without  popular  opinion,  nothing  is 
possible.  With  popular  opinion,  all  things 
are  possible.  The  challenge  to  our  move- 
ment lies  in  educating  public  opinion  to- 
wards a  consensus  in  favor  of  life  for  the 
unborn. 

We  have  a  lot  of  work  to  do.  We  must  con- 
tinue working  persistently,  but  patiently 
and  positively  and  with  tolerance  to  com- 
plete the  pro-life  agenda.  Because  I  can  tell 
you.  I  know  my  colleagues  in  Congress  well. 
They  understand  democracy,  and  they  know 
that  in  the  final  analysis  the  people  govern. 
Edmund  Burke  used  to  say,  "Never  has 
there  been  poor  leadership  of  a  virtuous 
people."  It  is  our  job  to  continue  educating 
and  lobbying  for  a  strong  family  and  a  socie- 
ty that  respects  the  sanctity  of  human  life, 
and  to  continue  letting  Congress  know  that 
we  want  to  pass  legislation  for  these  pur- 
poses. 

The  real  reason  the  right  to  life  move- 
ment will  succeed  is  simple.  Pro-life  means 
pro-people.  For  years  the  left  fostered  an  in- 
sidious myth,  that  children,  indeed  all 
people,  are  a  drain  on  our  national  re- 
sources, indeed  all  people,  are  a  drain  on  our 
national  resources  in  an  "era  of  limits." 
They  used  to  formulate  economic  and  social 
policies  that  assumed  that  having  and  rais- 
ing children  is  a  personal  indulgence,  some 
kind  of  luxury  society  could  hardly  afford  in 
this  new  "age  of  austerity." 

But  people  aren't  a  drain  on  our  re- 
sources: they  are  our  resources.  Children 
aren't  just  mouths  to  feed:  children  are 
minds  and  talents  and  potential  for  the 
future.  In  the  long  run.  people  are  the 
greatest  resources  we  have.  And  that's  not 
just  a  statement  of  economics.  That's  a 
statement  of  basic  morality,  or.  if  you  like,  a 
statement  about  the  human  spirit. 

At  the  National  Right  to  Life  Convention 
I  was  privileged  to  sit  on  the  stage  to  hear 
one  of  the  most  remarkable  women  on  this 
earth— a  woman  who  has  touched  our  lives 
and  hearts  so  many  times  and  in  so  many 
ways— Mother  Teresa.  She  told  the  story  of 
when  Prime  Minister  Nehru  of  India  came 
to  her  home  for  children  in  Delhi.  He  said. 
"Please  take  care  of  these  little  children 
that  you  have  saved  from  abortion.  l)ecause 
you  don't  know,  one  of  them  may  be  a 
prime  minister  someday."  What  a  beautiful 
though.  Each  life  we  save  is  valuable,  not 
only  to  God  but  to  the  future  of  the  world. 


No  one  should  have  the  opportunity  to  de- 
prive anyone  else  of  that  opportunity,  to  be 
a  prime  minister  or  an  artist,  a  mezzo  sopra- 
no or  a  master  carpenter. 

The  right  to  life  includes  the  right  to  lib- 
erty as  well.  In  the  Hebrew  Scriptures, 
Moses  says:  "I  have  set  before  you  life  and 
death,  a  blessing  or  a  curse:  therefore 
choose  life,  that  you  and  your  children 
might  live,"  Thomas  Jefferson  might  have 
been  thinking  about  Moses'  words  when  he 
wrote  that  "The  God  who  gave  us  life  gave 
us  litierty  at  the  same  time."  Moses  wrote 
down  the  words  in  the  book  of  Deuterono- 
my and  Jefferson  put  down  the  words  of  the 
Declaration  of  Independence,  but  I  believe 
that  God  inspired  them  both. 

Americans  who  believe  that  life  and  liber- 
ty are  both  natural,  human.  God-given 
rights  have  to  start  asking  the  right  ques- 
tion. What  is  at  issue  in  the  debate  over 
human  life  is  not  a  "balancing"  of  the  rights 
of  one  person  against  the  rights  of  an- 
other—rights don't  shrink  when  you  extend 
them  to  someone  else— that's  zero-sum 
thinking.  If  we  really  believe  that  God  is 
the  source  of  our  inalienable  rights  and  that 
all  people  have  those  same  God-given 
rights,  then  we  must  work  to  extend  those 
rights  to  all  people,  including  the  precious 
life  inside  a  mother's  womb. 

The  pro-life  movement  was  called  into  ex- 
istence by  the  Supreme  Court's  decision  in 
Roe  v.  Wade,  the  greatest  court  mistake 
since  "Dred  Scott"  and  Plessy  vs.  Ferguson. 
Overturning  Roe  is  the  goal  of  our  cause.  I 
sponsored  a  congressional  "friend  of  the 
court"  brief,  along  with  Henry  Hyde  and 
more  than  eighty  of  our  colleagues,  asking 
the  justices  to  reconsider  their  pro-abortion 
ruling.  For  the  first  time  since  1973  the  U.S. 
Department  of  Justice  has  gone  back  to  the 
court  asking  them  to  do  just  that.  The  fed- 
eral govermnent  last  asked  to  overturn  a 
ruling  thirty  years  ago.  in  the  famous  inte- 
gration case  of  Brown  vs.  Board  of  Educa- 
tion. Supreme  Court  rulings  can  be 
changed,  errors  can  be  recognized,  and  they 
can  and  must  be  corrected! 

And  if  the  Justice  Department,  on  behalf 
of  the  unborn,  does  not  win  this  time,  they 
will  go  back  again  and  again.  There  will  be 
new  judges  in  the  future,  and  there  should 
be  new  judges  at  every  level  who  respect  the 
sanctity  of  human  life  and  believe  in  pro- 
family  values  so  that  someday  soon  the 
right  to  life  will  be  restored  to  its  place  at 
the  center  of  the  Constitutional  system. 

We  must  get  Congress  to  take  action  on 
other  parts  of  the  pro-life,  pro-family 
agenda  this  year.  Congress  recently  passed 
my  amendment  ending  taxpayer  funding  for 
organizations  that  support  the  brutal  pro- 
gram of  coercive  abortion,  forced  steriliza- 
tion and  female  infanticide  in  the  People's 
Republic  of  China.  The  State  Department 
recently  announced  that  it  would  follow  the 
intent  of  my  legislation  and  redirect  ten  mil- 
lion dollars  away  from  such  organizations 
and  to  voluntary  family  planning  programs 
worldwide. 

Here's  another  step  Congress  can  take:  it 
can  stop  federal  funding  for  those  groups 
that  counsel,  encourage  and  perform  abor- 
tions here  at  home.  I  have  introduced  an 
amendment  to  Title  Ten  of  the  Public 
Health  Services  Act  to  apply  this  principle 
to  domestic  family  planning  programs  and 
end  the  taxpayers  subsidy  for  organizations 
that  encourage  abortion  as  a  method  of 
birth  control. 

My  colleague  in  the  Senate,  Chuck  Grass- 
ley  and  I.  along  with  other  cosponsors  just 
introduced  the  Child  Abuse  Victims  Rights 


Act  to  toughen  the  federal  government's 
ability  to  investigate,  prosecute  and  punish 
people  who  abuse  children  for  pornographic 
and  other  malevolent  purposes.  I  am  hof)e- 
ful  that  this  measure  will  get  through  Con- 
gress and  to  the  President's  desk  quickly. 

I  believe  God  created  the  family  to  be  the 
foundation  of  our  nation's  life.  The  right  to 
life  starts  with  the  family,  and  so  it  is  im- 
perative that  we  strengthen  the  economic 
and  social  base  of  the  American  family.  An- 
other key  element  in  making  families  strong 
is  providing  access  to  jobs  and  income  for  all 
Americans  in  our  continuous  battle  against 
poverty  and  despair.  Getting  a  good  tax 
reform  bill  that  doubles  the  exemption  for 
every  family  member  to  $2000  and  lowers 
the  rates  on  labor  and  capital  passed 
through  Congress  this  year  is  a  high  priori- 
ty. Right  now  there  are  special  interests  in 
and  out  of  Congress  fighting  to  reduce  the 
family  exemption  to  raise  revenue.  I'm 
going  to  do  all  I  can  to  make  sure  we  get 
nothing  less  than  the  $2000  deduction  Presi- 
dent Reagan  asked  for.  and  I  have  asked 
him  to  hold  firm  in  his  magnificent  efforts 
to  get  a  pro-family  pro-growth  tax  reform 
bill. 

I  can't  pass  up  the  oppwrtunity  in  Iowa  to 
say  that  to  be  pro-life  is  to  be  pro-jobs  and 
pro-income.  Family  farms  have  been  the 
backbone  of  American  life,  and  this  nation's 
family  farmers  have  been  victimized  too 
long  by  the  ruinous  monetary  policies  of  the 
Federal  Reserve  Board  that  keep  interest 
rates  artifically  high  and  commodity  prices 
artifically  low.  Governor  Branstad  declared 
an  economic  emergency  this  week  and  gave 
some  relief  to  farmers  threatened  with  fore- 
closure. But  Terry  needs  some  help  from 
Paul  Volcker.  As  a  matter  of  justice  and  op- 
portunity to  our  farm  families  and  rural 
areas,  the  Federal  Reserve  should  immedi- 
ately lower  interest  rates  and  ease  up  on  the 
monetary  policy  that  is  placing  a  tourniquet 
around  our  economy,  threatening  bankrupt- 
cies and  bank  closings.  The  Fed  can  and 
should  lower  interest  rates  and  allow  farm 
prices  and  income  to  rise.  Solving  this  na- 
tion's monetary  problem  by  restoring  our 
tradition  of  honest  money  isn't  just  a  tech- 
nical issue.  It's  a  populist,  blue-collar, 
middle  income,  bread-and-butter,  pro- 
family,  pro-life  issue  if  there  ever  was  one. 

We  are  now  only  two  years  away  from 
celebrating  the  bicentennial  of  our  Consti- 
tution. Isn't  it  strange  that  when  the  Jus- 
tices of  the  High  Court  were  deciding  the 
abortion  case,  they  forgot  to  look  at  the 
Constitution's  very  first  words?  At  the  be- 
ginning where  our  founding  fathers  ex- 
plained what  the  Constitution  was  supposed 
to  achieve,  they  said  the  Constitution  was 
created  "to  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity."  The  Constitu- 
tion itself  makes  the  freedom  of  ourselves 
and  our  children,  our  posterity,  the  purpose 
of  its  whole  design.  If  we  "ourselves"  have 
rights,  so  must  our  children.  If  we  "our- 
selves" have  liberty,  so  must  our  posterity. 
If  we  are  free  to  live,  so  is  the  unborn  child. 

Ladies  and  Gentlemen,  you  and  the  entire 
pro-life  movement  are  doing  for  America 
what  the  courts  at  times  have  forgotten  to 
do.  By  upholding  the  most  basic  of  all 
human  rights,  the  pro-life  movement  is  far 
more  than  just  a  lobby  for  legal  reform— it 
has  become  a  pillar  of  constitutional  democ- 
racy, a  shield  of  freedom  and  a  sword  of  the 
Judeo-Christian  values  of  America. 

I've  said  a  lot  here,  but  the  prophet  Isaiah 
probably  said  everything  in  these  beautiful 
words:  "Can  a  woman  forget  her  little  baby 
and  not  have  compassion  on  the  child  of  her 
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womb?  Yet  even  If  they  forget,  I  will  not 
forget  you.  Behold.  I  have  carved  you  on 
the  paljn  of  my  hand.  I  will  contend  with 
those  who  contend  with  you  and  I  will  save 
your  children." 

Ladies  and  gentlemen.  God  bless  you  for 
helping  to  do  His  work  on  Earth.* 


HONORING  GERALD  TEWS  AND 
MAURICE  GUERRY 

•  Mr.  SYMMS.  Mr.  President.  Idaho's 
livestock  industry  is  one  of  the  main- 
stays of  the  State's  economy.  The  U.S. 
Government,  owning  nearly  two-thirds 
of  the  State,  plays  an  important  role 
in  the  stockman's  life.  Unfortunately, 
that  role  has  not  always  been  to  the 
industry's  benefit. 

Competition  for  range  resources  has 
been  a  traditional  fight  for  Idaho 
sheepmen  and  cattle  ranchers.  Histori- 
cally, sheep  and  cattle  have  competed 
for  prime  rangeland.  Now.  the  two  in- 
dustries have  joined  forces  to  combat 
an  ever  greater  common  problem- 
poor  government  land  management 
policies. 

The  State  of  Idaho  is  fortunate  to 
have  high-quality  people  in  this  indus- 
try. Representative  of  this  group  are 
two  hardworking  gentlemen  constant- 
ly in  the  forefront  of  this  fight.  Buhl 
sheepman  Maurice  Guerry.  and  his 
neighbor,  cattleman  Gerald  Tews  are 
distinguished  leaders  in  their  respec- 
tive industries.  To  honor  their  efforts 
in  behalf  of  Idaho  stockman.  Mr. 
President.  I  request  that  the  Idaho 
Business  Review  article  of  September 
a.  1985,  be  reprinted  in  the  Record  at 
this  point. 
The  article  follows: 
[From  the  Idaho  Business  Review.  Sept.  2. 

1085] 

Sxxip.  Cattli  Rballt  Do  Mix— Livestock 

Ghazxs  on  Samx  Land 

(By  Patricia  R.  McCoy) 

BuKL.— Any   student    of    western    history 

and  folklore  knows  sheep  and  cattle  don't 

mix.  To  hear  authors  and  movie  makers  tell 

It.  sheepmen  and  cowboys  spent  much  of 

their  time  shooting  at  each  other,   never 

working  together. 

The  problem  that  occurred  seems  to  have 
been  between  human  beings,  rather  than 
the  animals,  according  to  a  cattleman  and  a 
•heepman  here. 

Maurice  Guerry  runs  800  cow  and  5,000 
ewes  on  some  300.000  acres  of  both  deeded 
and  grazing  allotment  land  here,  grazing  his 
animals  on  the  same  range  in  rotation.  He 
finds  the  two  forms  of  livestock  get  along 
fine. 

In  some  instances  his  sheep  bands  share 
grazing  allotments  with  cattle  owned  by 
neighbor  Gerald  Tews,  a  cattleman,  an  ar- 
rangement that,  while  not  ideal,  works  satis- 
factorily for  all  concerned. 

"Cattle  graze  on  legumes  and  grasses, 
while  sheep  prefer  browsing  on  forl)s  and 
shrubs. "  said  Guerry.  "Each  leaves  plenty  of 
feed  for  the  other." 

"We  don't  move  our  animals  according  to 
a  rigid  plan. "  he  said.  "Generally,  we  turn 
the  ewes  and  lambs  out  on  our  own  range 
first.  After  they've  topped  the  best  off  the 
pastures,  we  move  the  sheep  out  and  turn 
the  cows  and  calves  in." 


Guerry  divides  his  summer  range,  which  is 
Intermingled  deeded  property  and  public 
lands,  into  two  units.  Cattle  are  kept  com- 
pletely off  one  of  these  units  for  one  year  at 
a  time. 

"We  feed  sheep  on  the  entire  area."  the 
rancher  said.  "Ewes  and  lambs  graze  only 
lightly." 

"Some  wouldn't  think  allowing  the  sheep 
in  is  a  good  idea,  but  ewes  and  lamt>s  are 
continually  on  the  move,"  he  said. 

"Sheep  pasture  on  almost  everything  until 
June,  giving  them  growth,"  he  said.  "Then 
they  settle  down  to  the  forbs  and  shrulK, 
letting  everything  else  recover  at  Mother 
nature's  own  rate  of  speed." 

Guerry  described  one  allotment  owned  by 
the  U.S.  Forest  Service  on  which  he  has 
been  allowed  to  graze  200  cows  with  their 
calves  on  a  temporary  basis  since  1983.  It 
had  l)een  assigned  to  sheep  only  for  many, 
many  years. 

"Cattle  were  allowed  in  l>ecause  sheep 
were  unable  to  utilize  the  quantity  of  grass 
available."  he  said. 

"The  cattle  are  consuming  grass  that 
might  be  considered  extra."  the  govern- 
ment is  realizing  a  larger  grazing  fee.  the 
fire  hazard  is  reduced,  and  the  cows  leave  an 
acceptable  amount  of  low  grass,  creating 
better  forage  for  the  ewes  and  lamt>s  in  the 
next  season,"  he  said. 

"In  that  instance,  we're  taking  advantage 
of  a  grazing  allotment  for  sheep  when  it's  at 
its  best.  They  pasture  the  ice  cream  off  so  to 
speak,  l)efore  the  cattle  go  in  about  the  first 
of  August,"  he  said. 

Guerry  began  running  sheep  on  the  same 
Bureau  of  Land  Management  allotment  on 
which  Gerald  Tews  runs  cattle  in  1969. 

"The  public  lands  involved  had  been  open 
grazing  for  several  outfits  up  to  that  time, 
but  cattlemen  started  seeking  private  allot- 
ments," Guerry  said. 

"This  has  several  advantages  for  cattle- 
men, such  as  not  mixing  herds,  keeping 
cows  from  breeding  with  bulls  some  might 
feel  are  inferior,  and  avoiding  the  spread  of 
contagious  diseases.  Ranchers  can  also  plan 
their  year's  program  without  having  to  in- 
volve others,"  he  said. 

"Since  ewes  and  lambs  move  continually, 
my  father  Muritio  and  I  felt  private  allot- 
ments would  be  too  limiting  for  us."  Guerry 
said. 

Recognizing  the  Guerrys'  reluctance. 
Tews  offered  to  organize  a  joint  allotment, 
giving  both  ranchers  a  combined  block  they 
each  felt  was  workable. 

"We  have  to  coordinate  our  operation,  but 
Tews  only  makes  cattle  use  of  the  lands  in- 
volved and  I  only  run  sheep,  so  we  have  no 
problem  keeping  our  herds  separate,"  he 
said.  ""If  one  sheep  wanders  away  from  the 
band,  it  will  maybe  stay  with  a  group  of 
cattle,  but  it"s  very  rare  that  a  lone  calf  will 
stay  with  a  bunch  of  sheep,  or  that  groups 
of  the  two  animals  will  stay  together."" 

Communication  between  the  two  ranchers 
has  been  the  key  to  the  success  of  their 
shared  grazing  allotment. 

"It  works  tiecause  we  make  it  work.""  said 
Tews.  "Naturally,  my  ultimate  goal  would 
be  to  have  my  own  private  allotment.  There 
are  a  few  things  each  of  us  would  like  to  do 
that  might  conflict  with  the  others  oper- 
ation, but  we  get  along  well,  and  it  hasn't 
taken  that  much  effort." 

Guerry.  whose  father  has  since  died, 
agreed  that  the  two  outfits  have  talked  of 
separating. 

"Since  1969.  we've  acquired  some  addition- 
al grazing  allotments,  giving  us  private 
fields  that  have  helped  our  situation  consid- 
erably." he  said. 


The  two  ranchers  operate  near  the  Idaho- 
Nevada  border.  Some  of  Guerry's  own  graz- 
ing allotment  crosses  the  Ijorder.  into  the 
northern  edges  of  Nevada's  Humboldt  Na- 
tional Forest. 

How  much  conflict  truly  existed  between 
cattlemen  and  sheepmen? 

"I've  heard  stories  of  some  atrocious  acts 
in  the  early  1900s  between  the  two  groups 
of  livestock  men, "  said  Guerry.  "A  trickle  of 
that  still  exists. 

"Today,  debates  over  public  lands  issued 
are  becoming  so  time-consuming  and  frus- 
trating that  common  adversity  is  uniting 
the  entire  livestock  industry.""  said  the 
former  president  of  the  Idaho  Wool  Grow- 
ers Assn. 

Running  sheep  and  cattle  on  the  same 
range  is  a  means  of  better  utilizing  renew- 
able resources  Guerry  said. 

"We  used  to  bum  our  grazing  lands  In  the 
fall  so  they'd  produce  better  sheep  feed  In 
the  next  season.""  he  said.  '"In  some  ways 
that  was  a  waste.  Now  we're  producing  addi- 
tional red  meat  on  the  same  lands  for  the 
American  consumer,  and  the  federal  govern- 
ment is  realizing  more  revenue  by  selling  ad- 
ditional grazing  to  two  different  kinds  of 
livestock  operations." 

Guerry's  actual  deed  property  covers 
about  1,500  acres.  The  first  500  is  Irrigated 
land  near  Castleford,  on  which  he  raises  al- 
falfa hay,  field  com.  oats,  malt  barley, 
wheat,  pinto  l>eans,  and  potatoes.  All  grains 
and  com  except  the  wheat  and  malt  barley 
are  fed  to  his  livestock  during  the  winter 
months,  and  the  wheat  may  be  fed  this  year 
if  the  market  for  that  commodity  continues 
in  its  present  slump,  he  said. 

The  remaining  1,000  acres  of  deeded  land 
is  for  grazing.  Guerry's  herds  are  both  cross- 
breds.  The  cows  are  principally  Herefords 
and  Black  Baldys,  and  Angus-Hereford 
cross.  The  sheep  are  based  in  the  Columbia 
breed.  His  is  a  fat  lamb  operation  for  meat 
rather  than  wool  production. 

Guerry's  father  came  from  the  Basque 
provinces  of  northern  Spain  in  1909  as  a  17- 
year-old,  and  went  to  work  as  a  herder  for  a 
Portuguese  immigrant  named  Frank  Trl- 
guero.  When  the  older  man  died  in  1926,  the 
senior  Guerry  discovered  he  was  his  boss' 
only  heir. 

"We  kept  Triguero's  'JT'  brand.  I  l>elieve 
there  were  about  2,500  ewes  In  the  herd  Dad 
Inherited.  He  built  up  the  ranch  from  that 
beginning."  said  Guerry. 

"Dad's  name  was  originally  Maurltlo 
Guerricaechetarria.  but  he  shortened  it  to 
Guerry  in  1929.  when  he  received  his  U.S. 
citizenship."  the  rancher  said.* 


TRIBUTE  TO  DON  SENTERFITT. 
PRESIDENT.  AMERICAN  BANK- 
ERS ASSOCIATION 

•  Mrs.  HAWKINS.  Mr.  President.  I 
would  like  to  recognize  today  Floridian 
Don  T.  Senterfitt  who  has  served  his 
community  for  a  number  of  years  and 
has  recently  been  elected  to  the  distin- 
guished position  of  president  of  the 
American  Bankers  Association.  I  con- 
gratulate Mr.  Senterfitt  in  being  the 
first  native  Floridian  to  be  elected  to 
this  prestigious  national  position. 

Bom  in  Marianna.  FL,  Don's  family 
has  been  in  residence  on  the  Sunshine 
State  for  five  generations.  Upon  re- 
ceiving his  bachelor  of  arts  degree 
from  Carson-Newman  College  in  1941. 
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he  began  a  legal  education  at  George 
Washington  University.  Working  his 
way  through  law  school,  he  served  on 
the  staff  of  Florida's  Senator  Charles 
O.  Andrews. 

During  World  War  II,  Don  proudly 
served  in  the  108th  Infantry  Division. 
After  the  war,  he  returned  to  our  Na- 
tion's Capital  to  play  an  integral  part 
of  Senator  Andrew's  staff  until  the 
Senator's  death. 

In  1948,  Mr.  Senterfitt  received  his 
LL.B.  degree  from  University  of  Flori- 
da and  went  into  practice  in  Orlando, 
FL.  In  1958.  his  firm  merged  to 
become  Akerman,  Senterfitt,  Edison, 
and  in  that  same  year  he  assumed  the 
position  of  outside  council  for  the 
Florida  Bankers  Association.  In  1978, 
the  Florida  Bankers  Association 
awarded  Mr.  Senterfitt  with  the  Dis- 
tinguished Service  Award. 

He  was  elected  to  the  board  of  direc- 
tors of  Sun  Bank  in  1964  and  became 
one  of  the  founding  directors  of  the 
holding  company  that  became  Sun 
Banks,  Inc.  Don  was  then  elected 
chairman  of  the  holding  company's 
executive  committee  in  1977.  When 
Sun  Banks  &  Trust  Co.  of  Georgia 
merged,  he  became  vice  chairman  of 
the  new  corporation.  Sun  Trust  Banks. 
Inc.  He  was  instrumental  in  many  of 
Sun  Banks.  Inc..  corporate  decisions. 

It  is  evident  that  Don  Senterfitt  will 
bring  a  wealth  of  experience  to  his 
new  position.  As  the  junior  Senator 
from  his  home  State  I  sincerely  con- 
gratulate Don  on  his  accomplishments 
and  wish  him  well  in  his  term  as  presi- 
dent of  the  American  Bankers  Associa- 
tion.* 


JERUSALEM  FELLOWSHIPS 
PROGRAM 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  pleased  to  report  that  the  Jerusa- 
lem Fellowships  Program  held  its  first 
reunion  meeting  on  Monday,  Novem- 
ber 4,  in  New  York  City.  The  Jerusa- 
lem Fellowships  Program  brought 
over  100  North  American  college  and 
graduate  students  to  Israel  this  past 
summer.  My  distinguished  colleague 
from  Pennsylvania,  Arlen  Specter, 
and  I  had  the  privilege  of  serving  as 
honorary  chairmen  of  the  advisory 
committee  that  selected  these  fellow- 
ship recipients  from  over  1,000  worthy 
applicants. 

The  Jerusalem  Fellows  spent  6 
weeks  touring  and  studying  in  Israel. 
Their  first  night  in  Israel  was  celebrat- 
ed with  a  gala  private  reception  given 
by  President  and  Mrs.  Herzog  at  their 
Jerusalem  residence.  During  the  weeks 
that  followed,  they  met  individually 
with  Prime  Minister  Shimon  Peres, 
Defense  Minister  Yitzchak  Rabin, 
former  Defense  Ministers  Moshe 
Arens,  Ariel  Sharon,  and  Ezer  Weiz- 
man,  and  half  a  dozen  other  leading 
Knesset  members  including  former  Is- 
raeli  Army   Chief   of   Staff   Raphael 


Eitan;  the  first  Israeli  Ambassador  to 
Egypt,  Eliahu  Elissar;  Minister  of 
Health  Mordecai  Gur;  Deputy  Foreign 
Minister  Roni  Milo.  and  Interior  Min- 
ister Yitzchak  Peretz.  In  almost  every 
case,  there  was  an  opportimity  for  in- 
depth  dialog  with  these  individuals— 
an  unprecedented  opportunity  for  a 
study  mission  for  college-age  students 
to  question  Cabinet  Ministers.  In  addi- 
tion, the  fellows  met  with  Israeli  citi- 
zens from  every  walk  of  life  and  from 
every  group  in  that  diverse  society. 

Eighty  of  the  hundred  Jerusalem 
Fellows  had  never  been  in  Israel 
before.  They  had  been  selected  on  the 
basis  of  intellectual  and  leadership 
skills  and  I  am  confident  that  they 
will  articulate  the  insights  developed 
during  this  tour  now  that  they  have 
returned  to  their  campuses  through- 
out North  America. 

The  Jerusalem  Fellowships  Program 
was  sponsored  by  Aish  HaTorah  Ye- 
shiva  in  Jerusalem,  a  unique  educa- 
tional institution  headed  by  Rabbi 
Noach  Weinberg,  a  leading  contempo- 
rary Jewish  philosopher  and  educator. 
The  program's  executive  director  was 
Rabbi  Philip  Shore.  The  chairman  of 
the  advisory  committee  is  Richard 
Horowitz  of  Los  Angeles,  president  of 
the  North  American  Board  of  Gover- 
nors of  Eish  HaTorah-Jerusalem. 
Members  of  the  advisory  committee 
who  interviewed  and  selected  the  fel- 
lows and  helped  develop  their  itiner- 
ary include  New  York  State  Supreme 
Court  Justice  Miryam  Altman;  the 
chairman  of  the  New  York  State 
Board  of  Regents,  Martin  Barrell; 
former  U.S.  Assistant  Attorney  Gener- 
al Alice  Daniel;  former  chairman  of 
the  New  York  City  Board  of  Higher 
Education,  Dr.  Harold  Jacobs;  New 
York  attorney  and  communal  leader, 
Lydia  Kess;  the  president  of  Touro 
College,  Dr.  Bernard  Lander;  and  a 
distinguished  Member  of  the  House  of 
Representatives,  Congressman  Henry 
A.  Waxman  of  California. 

It  is  obvious  from  the  response  to 
this  summer's  program  that  the  Jeru- 
salem fellowships  has  made  a  signifi- 
cant contribution  toward  furthering 
understanding  of  Israel  among  North 
American  young  people.  I  salute  all 
who  were  involved  in  this  magnificent 
project.* 


SOVIET  ARMS  CONTROL  AD  IN 
THE  WASHINGTON  POST 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  call  to  the  attention  of  my 
colleagues  a  situation  described  in  a 
short  article  which  appeared  on  the 
front  page  of  last  Friday's  Wall  Street 
Journal.  The  article  reads  as  follows: 

No  sale:  The  Soviets  buy  a  full-page  Wash- 
ington Post  ad  for  an  arms-control  article  by 
the  chief  of  their  armed  forces  general 
staff— but  rebuff  a  U.S.  feeler  to  buy  space 
in  Soviet  papers  to  argue  the  American  posi- 
tion. The  Russians  say  their  papers  don't 
take  ads.  Says  a  U.S.  official:    "They  said. 


We  play  by  your  rules,  and  we  expect  you 
to  play  by  ours.'  " 

As  is  usually  the  case  with  the 
Soviet  Union,  they  are  able  to  formu- 
late superficially  plausible  arguments 
in  support  of  the  most  absurd  proposi- 
tions. It  certainly  sounds  fair  that  if 
they  are  willing  to  play  by  our  rules  in 
our  country,  then  we  should  be  willing 
to  play  by  their  rules  in  their  country. 

Such  an  equation  would  be  fair  if 
the  rules  were  fair  and  if  the  results 
were  fair.  Such  an  equation  presumes 
a  moral  symmetry  or  equivalence  be- 
tween the  rules  of  our  two  systems,  a 
symmetry  or  equivalence  which  does 
not  exist.  The  problem  is  that  their 
closed  rules  serve  their  purposes,  and 
they  exploit  our  open  rules  to  serve 
their  purposes. 

Let  us  talk  about  what's  really  going 
on  here.  Their  purpose  is  to  advocate  a 
clearly  one-sided  arms  control  propos- 
al—theirs—which, if  accepted,  would 
constitute  a  ratification  of  permanent 
Soviet  strategic  superiority.  Such  a 
result  would  be  a  death  blow  to  this 
Republic  and  to  freedom  in  the  world 
as  a  whole. 

Moreover,  their  advocacy  takes 
direct  advantage  of  our  freedoms- 
freedoms  they  deny  their  own  people. 
Our  Constitution  guarantees  freedom 
of  the  press.  One  of  the  major  pur- 
poses of  this  freedom  is  to  allow  our 
people— who  are  the  masters  of  their 
Government— to  hear  all  sides  of  an 
issue  so  that  they  can  formulate  fully 
considered  opinions  and  exercise  their 
right  to  vote  intelligently. 

Fortunately,  because  of  this  free- 
dom, our  people  are  used  to  exposure 
to  lively  public  debate  on  all  political 
issues— including  those  that  bear  di- 
rectly upon  our  national  security. 
They  know  the  facts.  They  know 
where  the  parties  stand.  They  are  able 
to  make  up  their  own  minds. 

One  of  the  major  causes  of  our  com- 
petition and  conflict  with  the  Soviet 
Union  is  that  the  Soviet  rules  deny 
their  own  people  exposure  to  unap- 
proved ideas,  the  right  to  discuss  them 
in  public,  and  the  right  to  participate 
in  their  own  Government  to  express 
their  views  on  political  issues.  In  a 
fundamental  sense,  the  Soviet  Govern- 
ment carmot  be  considered  the  legiti- 
mate representative  of  the  Soviet 
people. 

Their  leaders  know  they  hold  power 
by  virtue  of  the  efforts  of  the  KGB 
and  the  Red  army,  not  by  virtue  of  the 
consent  of  the  governed.  This  is  why 
their  rules  are  different.  In  the  Soviet 
Union,  the  expression  of  ideas  which 
do  not  represent  the  party  line  is  ex- 
plosively dangerous— dangerous  to  the 
Communist  Party  of  the  Soviet 
Union's  dominant  role  and  to  the 
power  and  privileges  of  its  leaders. 

Why  will  they  not  publish  an  adver- 
tisement—or, if  they  will  not  accept  an 
advertisement,    an    article— reflecting 
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the  United  States'  views  on  arms  re- 
duction? Because  the  expression  of 
such  views  have  symbolic  as  well  as 
substantive  importance.  If  they  al- 
lowed one  expression  of  Western  ideas, 
they  would  be  subject  to  pressure  to 
allow  others. 

Also,  if  such  ideas  appeared  in  the 
official  media— in  the  Soviet  Union, 
there  is  no  other  kind— such  publica- 
tion would  be  a  public  admission  by 
the  authorities  that  a  view  other  than 
that  of  the  party  has  some  legitimacy. 
It  would  allow  ideas  to  be  seen  to  con- 
tend, in  public,  for  public  support. 

In  the  Soviet  Union,  ideas  do  not 
contend.  There  are  no  basic  political 
decisions  left  to  be  made.  Marx  and 
Lenin  said  all  there  was  to  be  said. 

In  the  Soviet  Union,  scientific  social- 
ism in  the  only  permissible  political 
doctrine.  It  justifies  the  enormous  sac- 
rifices the  people  are  forced  to  make, 
as  it  justifies  the  power  and  privileges 
of  their  rulers. 

If  it  were  permitted  for  the  average 
Soviet  citizen  to  doubt  the  truth  of 
the  Marxist-Leninist  faith,  as  inter- 
preted for  him  or  her  by  the  official 
organs  of  the  Communist  Party  of  the 
Soviet  Union,  who  knows  what  else 
the  average  citizen  might  decide  to 
doubt?  The  leaders  of  the  CPSU  worry 
that  the  citizens  might  then  ask  if  a 
different  arrangement  of  economic  or 
political  power  might  not  serve  their 
interests  better. 

Perhaps  there  is  some  reason  why 
almost  5  million  of  their  fellow  citi- 
zens should  not  be  confined  to  labor 
camps  and  prisons  or  be  forced  to 
work  on  mobile  labor  brigades.  Per- 
haps there  is  some  reason  why  there 
should  not  be  internal  passports  con- 
trolling their  movement  within  their 
own  country. 

Perhaps  there  is  some  reason  why 
they  should  be  permitted  to  work  and 
earn  a  living  at  a  profession  they 
choose.  Perhaps  there  is  some  reason 
why  they  should  be  able  to  worship  in 
a  church,  synagogue,  or  mosque  of 
their  choosing  under  the  leadership  of 
priests,  ministers,  rabbis,  or  teachers 
of  their  own  selection.  Perhaps  there 
is  some  reason  why  they  should  have 
the  freedom  to  choose  where  they  live. 

As  you  can  see,  great  danger  lurks  in 
such  a  small  thing  as  the  publication 
of  foreign  ideas.  Indeed,  as  chairman 
of  the  Commission  on  Security  and 
Cooperation  in  Europe.  I  have  recent- 
ly reported  to  the  Senate  on  the 
course  of  events  at  the  Budapest  Cul- 
tural Forum,  another  of  the  interna- 
tional meetings  which  make  up  the 
Helsinki  process. 

Remember  that  the  Soviets  prom- 
ised, in  the  Helsinki  Final  Act,  to  re- 
spect human  rights  and  fundamental 
freedoms.  They  have  since  followed  a 
series  of  state  policies  which  coldly 
put  the  lie  to  the  commitment  they 
freely  made  when  they  joined  34  other 
nations  as  signatories  to  the  Final  Act. 


At  the  cultural  forum,  we  want  to 
raise  with  them  issues  like  censorship, 
jamming,  denial  of  freedom  of  expres- 
sion and  freedom  of  movement,  sup- 
pression of  minority  languages  and 
cultures,  and  the  denial  of  freedom  of 
religion  through  banning  the  teaching 
of  specific  languages,  classes  on  reli- 
gion, the  manufacture  of  religious  ar- 
ticles, and  the  destruction  of  religious 
buildings  and  monuments.  We  have 
raised  these  issues  and  we  have  been 
confronted  with  a  Soviet-led  effort  to 
treat  them  as  "ideological  questions." 

At  Budapest,  the  Soviets  have  shown 
no  signs  of  flexibility  on  any  of  these 
issues.  When  we  raise  them,  they 
charge  us  with  trying  to  ruin  the  at- 
mosphere of  the  conference:  They 
then  return  to  discussions  of  old,  cold 
war  issues. 

At  Budapest,  they  prefer  to  advance 
only  their  own  two  themes— peace 
through  culture  and  state-to-state  cul- 
tural cooperation.  Both  of  these 
themes  mesh  perfectly  with  their  little 
gabmit  with  this  Washington  Post  ad. 
They  use  our  freedom  of  speech, 
freedom  of  expression,  and  freedom  of 
movement  to  spread,  among  those  who 
are  susceptible  to  such  arguments,  the 
idea  that  all  progressive  people  must 
join  together  to  fight  the  greatest 
danger  to  human  rights— the  specter 
of  nuclear  war. 

The  Soviets  argue  that  the  arms 
race  is  the  reason  why  there  is  a  risk 
of  nuclear  war— and  the  United  States' 
policies  are  the  reason  why  there  is  an 
arms  race.  They  further  argue  that 
the  militarization  of  space— their  code 
word  for  our  strategic  defense  initia- 
tive—is the  most  threatening  and  de- 
stabilizing element  of  our  arms  pro- 
gram. 

The  Soviets  conclude  that  all  peace- 
loving  artists,  performers,  writers,  mu- 
sicians, and  other  persons  engaged  in 
cultural  activities  should  band  togeth- 
er in  solidarity  to  oppose  these  threat- 
ening American  efforts.  Unfortunate- 
ly, there  are  some  among  the  cultural 
figures  on  the  Western  and  neutral 
and  nonaligned  delegations  at  Buda- 
pest who  accept,  to  one  degree  or  an- 
other, this  Soviet  line  and  who  reflect 
it  back  on  their  speeches  and  other  po- 
sitions. 

Obviously,  the  Soviets  hope  that 
this  view  will  be  picked  up  by  the 
Western  media  and  attributed  to  these 
Western  cultural  figures— not  to  its 
Soviet  authors.  They  further  hope 
that  the  appearance  of  this  view  in  the 
Western  media,  with  these  popular 
cultural  figures  as  its  source,  will  help 
reinforce  sentiment  in  Western 
Europe  against  United  States  and 
NATO  measures  to  respond  to  Soviet 
military  efforts. 

Their  theme  of  state-to-state  cultur- 
al cooperation  meshes  with  their 
denial  of  our  request  to  publish  United 
States  arms  reduction  views  in  their 
media.  They  strongly  resist  any  indi- 


vidual-to-individual cultural  coopera- 
tion, or  any  cooperation  involving  pri- 
vate institutions.  Their  public  expla- 
nations for  this  position  are  many— ev- 
erything from  not  yet  having  fully  re- 
covered from  World  War  II  to  being 
short  of  foreign  currency  with  which 
to  support  travel  to  the  West  by  their 
cultural  figures. 

In  fact,  the  reason  why  they  demand 
all  cultural  cooperation  be  on  a  state- 
to-state  basis  is  so  that  they  can  retain 
control  over  the  people  and  ideas  in- 
volved. This  way,  they  can  allow  in 
only  safe,  approved  ideas  and  perform- 
ers and  allow  out  only  those  who  are 
politically  safe  and  politically  ortho- 
dox. This  policy  has  the  neat  result  of 
making  them  appear  open  and  forth- 
coming in  matters  of  cultural  ex- 
changes—even to  the  point  where  they 
criticize  us  for  budget  cuts  in  Federal 
programs  to  support  arts  and  letters- 
while  they  are  able  to  protect  their 
people  from  those  dangerous  foreign 
ideas  and  ensure— with  some  success— 
that  their  people  who  travel  overseas 
will  come  home  again. 

Just  think  how  dangerous  freedom 
of  thought  can  be.  If  there  were  genu- 
ine cultural  cooperation— not  just  on  a 
state-to-state  basis,  but  on  a  basis 
where  private  individuals  and  organi- 
zations in  the  West  could  invite  Soviet 
citizens  by  name  to  come  and  visit 
them  to  share  their  talents— then 
ideas  like  modern  art  and  music  and 
literature  could  reach  Soviet  citizens. 

It  is  an  inescapable  fact  that  all  art, 
at  some  level,  is  political.  It  comments 
on  society  in  some  way.  If  there  is 
freedom  in  art  for  individual  comment 
and  individual  views  on  political, 
social,  and  economic  matters,  what 
might  be  next?  Freedom  of  speech? 
Freedom  of  assembly?  Freedom  of  the 
press?  It's  bound  to  be  contagious! 

Let's  look  again  at  peace  through 
culture.  One  of  our  delegates  in  Buda- 
pest, photographer  Paul  Caponegro, 
said  in  one  of  his  speeches  that  he  is 
at  peace  at  the  moment  of  creation— it 
is  the  bringing  together  of  all  of  the 
elements  of  the  creative  process  at  the 
moment  of  deciding  to  take  the  photo- 
graph thai,  sets  him  at  peace. 

That  is  an  important  point.  When 
the  state  is  in  a  state  of  war  with  its 
citizens,  as  the  Soviet  state  is,  the  act 
of  creation  by  people  with  talent  to 
contribute  to  their  culture  is  harmed. 
Under  conditions  denying  its  citizens 
free  access  to  ideas,  information,  and 
other  creative  people,  artificial  bounds 
are  set  to  the  possibilities  inherent  in 
the  creative  process.  Then,  when  those 
with  artistic  talents  attempt  to  devel- 
op them,  they  are  channeled,  shaped, 
and  molded  by  the  cultural  bureaucra- 
cy—so that  only  those  who  are  willing 
to  subordinate  themselves  and  their 
art  to  the  purposes  of  the  Communist 
Party  of  the  Soviet  Union  are  allowed 
access  to  the  human  and  material  re- 


sources necessary  for  them  to  develop 
as  artists  and  for  their  products  to 
reach  the  Soviet  people. 

This  is  the  reverse  of  the  situation 
Paul  Caponegro  described  as  produc- 
ing inner  peace.  Not  only  does  it  de- 
stroy the  possibility  of  self-fulfillment 
through  genuine  artistic  expression, 
the  tools  the  state  uses  to  restrict  and 
suppress  its  own  people  create  tension 
and  hostility  with  its  neighbors. 

It  is  tough  to  trust  the  leaders  of  a 
country  who  don't  trust  their  own 
people.  It  is  tough  to  believe  in  the 
peaceful  intentions  of  a  state  which 
uses  force  and  naked  terror  to  retain 
power  within  its  own  borders.  It  is 
tough  to  take  their  words  of  peace  at 
face  value  when  they  use  words  as 
weapons  to  slash  at  our  freedom  and 
our  security. 

This  small  event  recorded  in  this 
short  Wall  Street  Journal  article  con- 
tains all  these  meanings  and  more. 
There  is  not  time  here  to  fully  explore 
the  implications  of  this  expression  of 
Soviet  disdain  for  our  values  and 
desire  to  turn  our  freedom  against  us. 
What  they  do  not  realize  is  that  they 
can't  do  what  they  are  trying  to  do. 

They  see  our  freedom  and  openness 
as  weaknesses.  In  fact,  they  are  our 
strengths.  They  think  we  are  foolish 
for  allowing  the  free  expression  of 
thoughts  and  ideas.  They  believe  they 
can  successfully  penetrate  our  politi- 
cal, social,  and  economic  lives  to  the 
extent  that  they  can  fatally  damage 
our  system,  allowing  the  predictions  of 
Marx  and  Lenin  to  come  true,  not 
through  their  system's  success,  but 
through  their  sabotage  of  our  system 
from  within. 

I  have  news  for  them.  We  are 
honest,  well-meaning,  and  a  little 
naive  about  the  way  the  world  works, 
but  we  understand  our  freedom  and 
we  value  it  beyond  price. 

President  Reagan  will  travel  to 
Geneva  later  this  month  to  meet  with 
General  Secretary  Gorbachev.  I  hope 
Gorbachev  does  not  think  he  is  going 
to  take  candy  away  from  a  baby  at 
that  summit.  If  he  does,  he  is  wrong. 
We  are  going  to  the  summit  looking 
for  real  progress— in  arms  reduction, 
in  bilateral  issues,  in  regional  issues, 
and  in  human  rights.  We  go  with  opti- 
mism and  hope  for  the  future— but  not 
with  the  desperate  need  for  agreement 
which  has  spelled  disaster  for  Western 
politicians  before  in  this  century. 

I  hope  Geneva  will  produce  more 
progress  than  Budapest  has  to  date.  I 
also  hope,  as  a  result  of  Geneva,  that 
future  developments  at  Budapest 
might  be  more  positive  on  the  issues 
which  concern  us  most.  But  my  hopes 
are  tempered  by  a  realization  of  the 
stakes  involved  and  by  an  understand- 
ing of  recent  history.  I  will  be  disap- 
pointed if  the  results  of  these  two 
meetings  leave  us  no  better  off  than 
we  were  before,  but  I  will  not  be  sur- 
prised if  that  is  the  ultimate  result. 


Perhaps,  however,  from  all  of  these 
meetings  will  come  changes  in  Soviet 
policies  so  that  their  citizens  will  be 
able  to  at  least  read  our  views  on  arms 
control.  If  so,  the  atmosphere  of  inter- 
nal trust  between  the  Soviet  Govern- 
ment and  its  citizens  which  such  a  de- 
velopment would  indicate,  will  be  par- 
alleled by  the  growth  of  a  similar  at- 
mosphere of  trust  between  our  two  na- 
tions. 

This  is  what  I  hope  for.  Is  it  too 
much  to  expect? 

Thank  you,  Mr.  President. • 


THE  CASE  OF  NAHUM  MEIMAN 

•  Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  compassionate  letter 
that  I  recently  received  from  Prof. 
Nahum  Meiman,  the  Soviet  Jewish 
emigration  and  human  rights  activist 
whom  I  have  had  the  opportunity  to 
meet  during  visits  to  the  Soviet  Union. 

For  more  than  a  decade.  Professor 
Meiman's  desire  to  live  in  his  cultural 
homeland  of  Israel  has  been  consist- 
ently denied.  His  refusals  have  been 
based  on  the  alleged  secrecy  of  his  sci- 
entific work,  despite  the  fact  that  in 
1975,  he  was  given  a  signed  statement 
by  I.V.  Chuvilo,  director  of  the  Insti- 
tute of  Theoretical  and  Experimental 
Physics,  confirming  that  Nahum's 
work  since  1955  had  been  in  the  field 
of  abstract  mathematics  and  had  been 
published  in  open  Soviet  scientific 
journals. 

Nahum  describes  in  his  letter  his  re- 
lentless, yet  futile,  pursuit  to  be  grant- 
ed permission  to  emigrate.  Of  particu- 
lar concern  to  him  now  is  the  rapidly 
deteriorating  health  of  his  wife,  Inna, 
who  has  undergone  four  cancer  oper- 
ations within  the  last  2  years.  Since 
Inna  has  never  been  involved  in  classi- 
fied work,  Nahum  recently  asked  the 
Soviet  authorities  to  consider  her  visa 
request  separately.  Nevertheless,  her 
request  was  denied  for  security  rea- 
sons. It  is  an  outrage  to  any  civilized 
human  being  that  this  gravely  ill 
woman,  who  has  received  numerous 
invitations  from  various  countries  to 
receive  the  medical  treatment  she  des- 
perately needs,  is  not  allowed  to  leave 
the  Soviet  Union  because  she  is  con- 
sidered a  threat  to  her  government's 
security. 

When  President  Reagan  meets  with 
Secretary  Genera!  Gorbachev  later 
this  month,  cases  such  as  the  Mei- 
man's should  be  specifically  addressed 
if  we  are  serious  about  our  human 
rights  concerns.  As  Nahum  states  at 
the  end  of  his  letter,  serious  human 
rights  violations,  as  is  evident  in  his 
particular  situation,  undermine  the 
confidence  essential  for  an  effective 
arms  control  treaty. 

I  request  that  the  full  text  of 
Nahum's  letter,  which  gives  eloquent 
testimony  to  the  senseless  suffering 
the  Soviet  regime  imposes  on  many  of 


its  citizens,  be  printed  at  this  point  in 
the  Congressional  Record. 
The  letter  follows: 

Senator  Dennis  DeConcini, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  DeConcini:  I  am  sure  you  re- 
member my  wife  Inna  Kitrosskaya-Meiman, 
who  told  you  and  your  friends  her  story— 
that  is  her  having  undergone  four  oper- 
ations within  two  years.  The  fact  is  that  the 
only  treatment  she  can  and  does  get  is  oper- 
ation and  since  she  can  hardly  hold  her 
head  now  and  would  need  a  new  operation 
very  soon,  her  visa  has  really  become  a 
matter  of  life  and  death  for  her. 

She  has  received  numerous  and  very  gen- 
erous invitations  from  USA.  Sweden. 
Prance,  and  Israel  to  come  and  get  the 
treatment  she  needs.  Each  time  we  ask  the 
authorities  to  let  her  go.  the  permission  is 
denied.  Obviously,  going  abroad  for  treat- 
ment is  the  prerogative  of  people  who 
occupy  high  positions  and  members  of  their 
families. 

I  want  to  remind  you  that  In  May  this 
year.  I  wrote  a  letter  to  the  General  Secre- 
tary Gorbachev  which  was  sent  down  to  the 
Visa  Department;  then  the  Visa  Depart- 
ment offered  us  to  hand  in  all  our  papers 
again  as  if  I  hadn't  been  waiting  for  the  visa 
for  ten  long  years.  So  we  applied  again  and 
again  were  refused.  Then  we  decided  to  ask 
the  authorities  to  consider  Inna's  visa  sepa- 
rately from  me  and  to  let  Inna  go  with  her 
son  and  his  family  since  neither  of  them  has 
ever  been  involved  in  any  classified  work.  A 
week  later  we  were  told  that  Inna  cannot 
go.  The  Head  of  the  All-Union  Visa  Depart- 
ment. Colonel  Kuznezov.  told  us  that  Inna 
cannot  go  because  she  actually  goes  to  get 
treatment,  then  because  they  don't  want  to 
separate  our  family  and  thirdly  for  reasons 
of  security. 

On  September  18.  Inna  went  to  see  Kuz- 
nezov again;  this  time  she  was  alone.  This 
time  he  told  her  that  the  main  reason  for 
the  refusal  for  her  to  go  with  her  son's 
family  is  that  they  consider  her  going  a  se- 
curity risk.  He  said  Inna  has  been  married 
to  me  such  a  long  time  that  she  could  have 
learnt  from  me  state  secrets  which  are  a  se- 
curity risk. 

This  malicious  paranoidal  nonsense  shows 
how  distorted  and  dangerous  for  the  whole 
of  the  world  is  the  approach  of  Soviet  au- 
thorities to  the  security  of  the  Soviet  Union. 
This  approach  makes  the  possibility  of  the 
Soviet  Union  to  compromise  in  any  way 
next  to  impossible.  The  thing  is  that  the 
real  comprehension  of  security  issue  for 
other  countries  and  thus  readiness  for  a  sen- 
sible compromise  might  guarantee  security 
of  the  whole  world. 

I  believe  that  my  personal  case  would  be  a 
convincing  addition  to  the  assertion.  To 
begin  with.  Inna  married  me  in  1981.  six 
years  after  I  had  to  retire  to  be  able  to 
apply  for  a  visa  to  Israel  and  26  years  after  I 
ceased  having  anything  to  do  with  classified 
work.  Unfortunately,  the  last  two  years  of 
our  married  life  out  of  four,  Inna  has  been 
gravely  ill. 

More  than  30  years  ago,  at  the  dawn  of 
the  atomic  age.  I  made  some  classified 
mathematical  calculations  of  academic  char- 
acter for  the  late  Academician  Landau  in 
the  Institute  of  Physical  Problems  of  the 
USSR  Academy  of  Science.  And  then  I  was 
not  in  the  know  of  any  data  of  the  construc- 
tion or  organization  of  research.  In  1955,  I 
began  to  work  in  another  institute  and  that 
was  the  end.  as  is  officially  certified,  of  my 
classified  work. 
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In  the  autumn  of  1976.  I  wrote  to  A.P. 
Alexandrov,  the  President  of  the  USSR 
Academy  of  Science,  who.  in  the  fifties,  had 
been  the  Director  of  the  institute  where  I 
did  my  classified  work.  It  was  a  letter  with  a 
requst  to  inform  those  involved  in  refusing 
me  for  security  reasons  that  my  calculations 
had  long  ceased  to  have  any  significance 
(suffice  it  to  say  that  they  were  done  by 
hand  without  any  computers  and  no  one  in 
the  world  is  interested  in  them  now). 

The  letter  was  handed  in  to  Alexandrov 
by  another  famous  physicist.  A  few  days 
later,  the  President  told  him  that  as  a  result 
of  his  inquiries,  he  can  say  that  I  really  pos- 
sess no  secret  information  and  added.  ■Gen- 
erally. Meiman  is  a  mathematician  and  he  is 
not  in  the  know  of  the  problem;  he  will  be 
allowed  to  leave  soon." 

In  1977.  A.  Sacharov  told  me  that  not  only 
my  calculations  but  all  the  work  done  under 
Ac.  L.  Landau  had  a  purely  academic  signifi- 
cance. A.  Sacharov  even  wrote  a  letter  about 
it  to  Dr.  Jeremy  Stone,  the  Director  of  Fed- 
eration of  American  Scientists  (FAS). 

Can  you  tell  me  what  secrets  Inna  could 
have  learnt  from  me?  Not  to  mention  that  I 
am  74  now  and  after  30  or  more  years.  I 
have  completely  forgotten  my  calculations 
and  if  I  did  remember  them,  Inna  would 
have  had  to  go  through  the  University 
course  of  mathematics  to  understand  them 
(she  majored  in  humanities  and  is  a  teacher 
of  English ). 

Unlike  the  cases  of  thousands  of  other  sci- 
entists and  engineers  who  are  denied  the 
visa  for  the  so  called  "security  reasons ".  my 
c»»e  is  well-documented  and  is  widely  known 
in  the  West.  That's  why  I  go  into  such 
detail. 

The  episode  with  my  letter  to  Alexandrov 
had  a  most  peculiar  continuation.  In  Janu- 
ary 1980.  a  few  days  after  Sacharov  was 
exiled  to  Gorky.  I  was  called  to  the  Moscow 
Prosecutors  Office.  The  Head  of  the  Inves- 
tigation Department  told  me  that,  as  is 
known  to  me.  many  of  my  friends  were  ar- 
rested and  that  I  too  was  to  have  been  ar- 
re.sted  but  l>ecause  of  the  humanitarian 
nature  of  Soviet  power,  it  was  decided  to 
give  me  the  last  warning.  He  said  no  more 
and  then  two  men  (no  doubt.  KGB  officials 
though  they  didn't  introduce  themselves  to 
me)  continued  the  conversation.  They  were 
polite  but  very  tough.  The  senior  of  the  two 
told  me  irritably  "We  would  be  glad  to  get 
rid  of  you  and  to  allow  you  to  go  but  you 
know  a  lot  of  state  secrets".  When  I  told 
them  about  my  letter  to  President  Alexan- 
drov and  his  reaction  to  it,  the  man  an- 
swered: "Well,  but  why  hasn't  Alexandrov 
written  officially  about  it  to  the  necessary 
office?"  But  why  would  Alexandrov.  a  tired 
and  busy  man  over  80.  make  a  special  effort 
on  my  behalf?  Surely.  KGB  have  their  own 
scientists-consultants  who  know  very  well 
that  my  calculations  have  no  significance 
but  these  scientists  are  interested  in  the  op- 
posite since  they  want  it  to  be  thought  that 
their  own  work  of  30  years  ago  is  still  of  im- 
portance. And  the  result  is  a  stone  wall 
which  cannot  be  broken  through  from  the 
inside. 

All  this  vicious  circle  is  specially  created 
for  "more  security"  and  as  a  result  paranoia 
which  leads  to  considering  Innas  emigra- 
tion as  a  threat  to  Soviet  Union's  security. 
It  also  makes  possible  to  treat  a  gravely  sick 
woman  in  a  bestial  way  shameful  for  any 
civilized  state. 

I  am  absolutely  convinced  that  this  kind 
of  approach  to  their  own  security  is  fairly 
harmful  for  the  Soviet  Union.  It  leads  to  a 
psychological  climate  under  which  coming 
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bassador  Max  Kampelman  and  Senator 
Nunn  treat  various  Soviet  proposals  with 
confidence  if  they  know  all  about  our  case 
and  many  other  cases  of  this  kind? 

Speaking  again  of  refusnicks.  I'd  like  to 
say  that  it's  impossible  to  believe  that  any 
person  who  really  has  knowledge  of  any 
state  secret  would  have  applied  for  a  visa 
and  thus  would  have  most  certainly  made 
his  life  the  life  of  a  life-long  refusnick.  The 
real  secret  is  just  that  one  who  and  how  de- 
cides our  destinies?  For  more  than  ten 
years.  I  have  been  living  in  this  circle  of 
Hell  and  still  I  don't  know  who  and  where 
has  condemned  me  to  this  life?  And  in  fact 
there  are  no  means  for  me  at  all  to  be  able 
to  talk  for  my  own  defense  through  Law.  All 
this  is  strongly  reminiscent  of  medieval 
secret  courts  or.  let's  say.  Kafka's  "Trial". 
This  atmosphere  of  deepest  secrecy  is  being 
strengthened  by  the  fact  that  never,  under 
any  circumstances,  has  any  refusnick  re- 
ceived an  answer  in  written  form.  The 
answer  is  only  oral  or  by  phone. 

Dear  Sir.  You  and  your  colleagues,  while 
talking  to  refusnicks  here,  were  eager  to 
find  a  link  between  the  issue  of  human 
rights  and  such  problem  of  vital  importance 
as  arms  control.  I  hope  that  my  letter  to 
some  degree  has  an  answer  to  this  question. 
Serious  violation  of  human  rights,  such 
cases  as  ours,  undermine  confidence  essen- 
tial for  a  real  treaty. 

My  request  to  you  is  to  acquaint  all  the 
Senators  in  your  delegation  with  my  letter 
and  generally  to  make  it  as  publicly  known 
as  possible. 

Sincerely  yours. 

Prof.  Nahum  Nbimaw. 
Moscow.  September  26.  198S.9 


THE   50TH   ANNIVERSARY   OF 

THE  EASTER  SEAL  SOCIETY  OF 

CONNECTICUT 
•  Mr.  WEICKER.  Mr.  President,  last 
week,  the  Easter  Seal  Society  of  Con- 
necticut celebrated  its  50th  anniversa- 
ry of  service  to  persons  with  disabil- 
ities. This  celebration,  held  at  the  soci- 
ety's beautiful  Hemlocks  Outdoor 
Education  Center  in  Hebron.  CT. 
brought  together  many  of  the  people, 
volunteers  and  staff,  past  and  present, 
whose  combined  spirit,  vision,  and 
dedication  have  meant  so  much  for 
the  improved  lives  of  so  many.  Indeed, 
the  fact  of  the  society's  record  itself  is 
cause  sufficient  for  our  colleagues  to 
take  notice. 

But  the  highlight  of  the  50th  anni- 
versary meeting  was  an  address  pre- 
sented by  the  society's  outgoing  presi- 
dent. Paul  F.  McAlenney  of  Simsbury. 
In  that  address.  Mr.  McAlenney,  a 
lawyer  who  has  given  generously  of 
his  talents  and  time  as  Easter  Seals 
president,  presented  most  persuasive 
arguments  for  full  acceptance  of  per- 
sons with  disabilities  in  all  facets  of 
our  society  and  on  the  means  and  need 
for  advocation  to  this  end. 

I  reconunend  Mr.  McAlenney's 
words  to  our  colleagues  and  to  all  who 
are  committed  to  each  persons" 
achievement  of  his/her  full  potential 


Remarks  or  Paul  F.  McAlenney 
As  I  realize  that  these  words  will  consti- 
tute my  final  official  act  after  four  years  as 
President  of  the  Easter  Seal  Society  of  Con- 
necticut, I  am  feeling  a  variety  of  emotions: 
Relief,  to  be  able  to  pass  the  responsibility 
of  the  position  to  an  eager  and  able  succes- 
sor, who  I  know  will  oversee  the  operations 
and  meet  the  challenges  of  the  Society  with 
imagination,  enthusiasm  and  dedication; 

Satisfaction,  in  the  feeling  that  our  much 
needed  expansion  program  is  now  organized 
and  under  way.  and  that  the  fulfillment  of 
our  plans  is  within  reach; 

Comfort,  in  the  knowledge  that  our  Board 
has  gained  many  new  members  to  bring  new 
ideas  and  positive  contributions  to  the  orga- 
nization, and 

Gratitude,  for  four  years  of  support  from 
John  <3uinn  and  his  able  staff  and  from  our 
many  dedicated  volunteers  and  friends. 

I  am  pleased  that  over  the  past  four  years 
our  Society  has  prepared  an  indepth  feasi- 
bility study  on  expansion  of  our  Hemlocks 
facility,  has  completed  detailed  building 
plans,  has  organized  and  undertaken  a 
major  capital  funds  campaign,  and  stands 
ready  to  complete  that  campaign  and  the 
building  project  in  the  immediately  foresee- 
able future. 

I  am  pleased  to  have  witnessed  the  contin- 
ued increase  in  utilization  of  our  Hemlocks 
facility,  and  to  be  able  to  report  that  in 
fiscal  1985  our  facilities  were  open  and  uti- 
lized 321  out  of  365  days,  or  an  average  of 
six  days  per  week. 

I  am  pleased  to  have  seen  the  continued 
expansion  of  our  summer  programs  at  Hem- 
locks, most  particularly  in  the  addition  of 
the  exciting  computer  camp  for  children 
with  disabilities. 

I  am  pleased  that  this  past  year  the  State 
Society  has  had  its  best  financial  year  out  of 
the  past  four.  Much  credit  for  this  goes  to 
our  responsible  administrative  staff  and  our 
vigilant  Budget  and  Finance  Committee. 

Before  introducing  to  you  our  new  officers 
and  Board  members.  I  would  like  to  leave 
with  you  a  few  of  my  thoughts  about  the 
goals  that  our  organization  seeks  to  achieve 
and  about  what  we  as  individuals  can  do  to 
help  meet  those  goals. 

The  Easter  Seal  Society  exists  to  assist 
people  with  disabilities,  of  whatever  kind. 
Our  programs  aim  to  allow  those  with 
whom  we  work  to  maximize  their  individual 
potential  as  people  and  as  citizens.  It  is  our 
hope  that,  in  part  due  to  our  programs, 
people  with  disabilities  will  be  able  to  lead 
Independent  lives  and  to  be  accepted  as 
worthwhile  citizens  in  our  community. 

Not  so  many  years  ago.  society  tolerated 
the  existence  of  almost  insurmountable  bar- 
riers to  the  accomplishment  of  these  goals. 
Many  buildings  were  not  accessible  to 
people  with  disabilities.  Six  inch  curbs  on 
street  comers  prevented  some  people  from 
being  able  to  cross  the  city  streeu.  Our  laws 
had  developed  to  protect  the  interests  of 
certain  minorities,  but  not  of  the  disabled. 
Our  institutions  were  used  as  places  to 
which  disabled  people  could  be  removed, 
rather  than  as  resources  for  the  training  of 
these  citizens  to  enter  into  society.  In  short, 
people  who  could  not  fend  for  themselves 
were  not  considered  as  part  of  our  communi- 
ty; in  fact  our  community  failed  to  consider 
these  people  at  all. 

Today,  we  enjoy  a  vastly  improved  atmos- 
phere in  which  to  pursue  the  goals  of  the 


Easter  Seal  Society.  Many  physical  barriers 
that  confronted  people  with  impaired  mobil- 
ity have  been  eliminated.  Our  laws  recog- 
nize the  rights  and  interests  of  citizens  with 
disabilities  and  extensive  special  education 
programs  have  been  developed  to  accommo- 
date the  special  educational  needs  of  these 
people.  If  people  with  special  problems  can 
be  taught  or  trained  to  deal  with  their  prob- 
lems, maybe  now  they  will  have  a  chance  to 
lead  lives  in  our  community  much  like 
'"normal"  people  do. 

Let  me  illustrate  with  an  example  how  far 
we  have  come  in  our  attitudes  in  just  the 
past  25  years.  In  about  1960.  a  friend  of  ours 
delivered  her  first  child  in  Hartford.  The 
child  had  Dowm  Syndrome,  a  genetic  abnor- 
mality causing  both  mental  and  physical  re- 
tardation. The  mother  was  advised  immedi- 
ately to  institutionalize  the  child.  Her 
doctor  counseled  her:  "Go  home  and  forget 
that  you  ever  had  this  child"  (Repeat 
slowly)  "Go  home  and  forget  that  you  ever 
had  this  child."" 

Twenty-five  years  ago.  little  was  known 
about  Down  Syndrome  or  what  could  be 
done  to  maximize  the  potential  of  a  person 
bom  with  it.  No  special  education  programs 
existed  for  children  bom  with  a  disabling 
condition.  Parents  were  offered  no  guidance 
and  no  support  in  dealing  with  their  child's 
special  needs.  Society  counseled  to  ignore 
the  child,  to  remove  it  from  the  family,  to 
separate  it  from  the  warmth  and  love  of  a 
normal  home,  in  short  to  forget  that  it  ever 
existed. 

Today,  a  baby  bom  with  Down  Syndrome, 
or  any  child  having  a  disabling  condition  or 
disease,  will  find  in  Cormecticut  effective 
programs  of  special  education  dealing  with 
the  child's  particular  needs.  Genetic  coun- 
seling and  other  special  services  are  readily 
available  through  the  UConn  Health  Center 
and  other  institutions.  The  state's  early 
intervention  program  commences  with 
weekly  in-home  service  as  early  as  a  few 
weeks  after  birth.  When  a  child  moves  on  to 
the  classroom  at  12  to  18  months  of  age, 
free  transportation  from  the  home  is  pro- 
vided by  the  state  program.  After  the  age  of 
2  years  8  months,  the  local  public  school 
system  is  required  to  take  over  the  special 
education  program.  Today,  efforts  are  being 
made  to  ""mainstream"  where  appropriate, 
that  is,  to  have  children  with  special  needs 
attend  regular  classroom  activities  with 
"normal"  children  to  the  extent  possible. 

Today,  the  days  when  society  ignored 
people  with  disabilities  are  gone.  Unfortu- 
nately, however,  we  are  not  yet  to  the  point 
where  such  people  are  easily  and  totally  ac- 
cepted by  our  communities. 

One  of  the  most  important  jobs  that  re- 
mains for  our  organization,  and  for  each  of 
us.  is  to  achieve  the  elimination  of  all  re- 
maining attitude  barriers  that  impede  the 
complete  integration  of  people  with  disabil- 
ities into  society.  To  accomplish  this,  the 
""normal"  people  of  society  must  come  into 
contact  with  people  with  disabilities,  must 
understand  their  problems,  must  acknowl- 
edge their  varying  capabilities,  and  must 
accept  them  for  what  they  are,  as  real, 
worthwhile  citizens. 

In  part,  society's  lack  of  awareness  of 
people  with  disabilities  is  a  remnant  of  our 
recent  past  when  many  people  with  disabil- 
ities were  intentionally  removed  from  socie- 
ty and  institutionalized.  Most  of  us  in  this 
room  probably  went  through  our  entire 
youth  without  ever  having  a  pal  who  was  re- 
tarded or  physically  disabled,  and  our  entire 
education  without  sharing  a  single  class- 
room   session    with    such    a    friend.    Little 


wonder  then  that  when  we  are  presented 
today  with  such  revolutionary  ideas  as 
group  homes  In  our  own  communities  that 
some  of  us  react  in  a  manner  that  appears 
irresponsible  to  those  of  us  who  have  had 
the  opportunity  to  come  to  know  and  accept 
people  with  disabilities. 

Fortunately,  it  now  appears  that  stepts  are 
t>eing  taken  to  break  down  these  lingering 
attitude  barriers.  From  my  own  observation, 
many  of  the  positive  steps  being  taken  in- 
volve thoughtful  contributions  in  the  area 
of  communications. 
A  number  of  examples  come  to  mind: 
First,  newspaper  and  television  publicity 
given  to  the  Special  Olympics,  TV  coverage 
of  marathons  showing  wheelchair  runners 
along  side  able  bodied  runners,  and  other 
examples  of  people  with  disabilities  in 
sports  endeavors,  help  us  to  understand 
that  people  with  disabilities  have  the  same 
desires  and  enthusiasm  for  sports  as  do  so- 
called  "normal"  people. 

Second,  publicity  by  organizations  such  as 
ours,  notably  the  TV  spot  on  Hemlocks  that 
we  produced  last  year,  has  helped  to  in- 
crease the  public's  awareness  of  people  with 
disabilities,  and  in  our  area,  of  their  enthu- 
siasm for  the  out-of-doors,  the  computer, 
boating  on  a  lake  and  other  things  held  dear 
by  society  in  general. 

Third,  at  long  last  some  of  the  major  cor- 
porations are  using  the  powerful  medium  of 
conmiercial  advertising  to  depict  people 
with  disabilities  as  ""normal"  people  along 
side  their  able-bodied  counterparts.  About  a 
year  ago,  I  first  noticed  a  TV  ad  by  McDon- 
ald's starring  a  number  of  very  appealing 
children  happily  engaged  in  various  chil- 
dren's activities.  I  remember  commenting  at 
that  time  how  the  ad  included  white,  black 
and  Asian  children,  but  none  with  any  visi- 
ble form  of  disabling  condition.  In  the  last 
two  months,  it  has  been  exciting  for  me  to 
see  two  different  advertisements  aired  by 
McDonald's  on  TV.  each  of  which  has  in- 
cluded a  physically  disabled  person  in  the 
activities  depicted.  The  first  clip  shows  a 
number  of  shots  of  children  and  adult* 
having  fun  singing  and  dancing,  and  in- 
cludes a  shot  of  a  boy  in  a  wheelchair  break- 
dancing.  The  second  ad  shows  a  high  school 
student  in  a  wheelchair  hastily  moving  from 
one  class  to  another  amidst  a  throng  of 
"'normal'"  students.  Both  of  these  ads  show 
people  with  disabilities  doing  the  same 
things  as  their  "normal"  counterparts,  and 
convey  a  message  of  acceptance  of  these 
people  as  ""normal"  members  of  our  society. 
A  fourth  example  is  a  feature  article  that 
appeared  on  the  front  page  of  the  Hartford 
Courant  a  week  ago  that  told  the  story  of  a 
7  year  old  boy  with  Down  Syndrome  whose 
parents  wanted  him  to  attend  regular  class- 
room sessions  in  the  Southington.  Connecti- 
cut, school  system.  The  local  authorities 
recommended  that  he  be  instmcted  only 
with  other  children  with  disabilities  and  the 
article  tells  of  this  family's  successful 
appeal  to  the  Board  of  Education  to  have 
the  boy  admitted  to  the  regular  classroom. 
The  tone  of  the  article  was  one  of  sympathy 
for  the  Intentions  of  the  family  and  of  sup- 
port for  the  result  achieved. 

A  final  example,  my  favorite,  is  also  a 
story  of  a  young  boy  with  Down  Syndrome. 
Some  time  last  winter,  a  regular  weeknight 
network  show  starring  Lee  Majors.  The  Fall 
Guy,  starred  in  a  leading  role  a  ten-year  old 
boy  with  Down's  Syndrome,  who  I  shall  call 
Billy.  At  the  beginning  of  the  show,  the  au- 
dience saw  Billy  traveling  to  Southern  Cali- 
fornia with  his  older  brother  where  Billy 
was  to  participate  in  the  Special  Olympics. 


Along  the  way,  Billy  foimd  himself  being  a 
witness  to  a  killing  by  two  guimien.  Fright- 
ened, Billy  hid  In  the  back  of  a  van,  which 
was  owned  by  Colt  Seevers,  the  character 
played  by  Lee  Majors.  Colt  drove  off  with 
Billy  in  the  back  of  the  van  and  later  discov- 
ered his  passenger.  As  the  story  unfolded, 
Colt  became  aware  of  Billy's  somewhat  "dif- 
ferent" characteristics,  and  of  his  Down 
Syndrome  condition.  In  a  number  of  follow- 
ing scenes,  the  viewers  witness  over  and  over 
again  that,  although  Billy  is  somewhat  re- 
tarded both  mentally  and  physically,  he  is  a 
gutsy  kid  who  can  do  a  lot  and  who  tries 
very  hard  to  do  those  things  that  nondis- 
abled  people  can  often  take  for  granted. 

Near  the  end  of  the  show,  the  killers  are 
caught  and  Billy  is  reunited  with  his  older 
brother,  and  along  with  Colt,  they  arrive  at 
the  Special  Olympics.  The  camera  then  cap- 
tures in  slow  motion  a  moving  close-up  se- 
quence of  Billy's  Special  Olympics'  race,  of 
his  super  effort,  and  of  the  joy  shared  by 
him  and  his  onlooking  supporters  as  he 
races  down  the  course  and  crosses  the  finish 
line. 

To  top  off  the  show,  the  final  scene  shows 
Lee  Majors  (as  himself)  and  the  little  boy 
who  played  Billy  in  a  room  seated  beside 
each  other  on  a  sofa.  The  two  look  at  each 
other,  and  then  In  what  appears  to  be  a 
spontaneous  movement,  wrap  their  anas 
around  each  other  and,  proclaim  proudly 
"We  did  it!  We  did  it!" 

This  last  example  of  publicity  about 
people  with  disabilities  meant  at  least  three 
things  to  me.  First,  it  made  me  feel  gcKKl  to 
know  that  millions  of  Americans  that  night, 
most  for  the  first  time,  were  learning  some- 
thing about  one  disabling  condition  (Down's 
Syndrome),  and  experiencing  visually  a 
little  human  being  who  reflected  the  same 
spirit,  the  same  enthusiasm,  the  same  emo- 
tions, as  every  normal  little  boy.  Second.  It 
made  me  happy  to  know  that  some  Holly- 
wood star,  some  TV  producer,  some  sponsor, 
or  some  network  official  had  decided  that  It 
was  time  to  air  a  program  with  a  special 
person  in  a  starring  role.  And  third,  it  was 
exciting  to  me  as  the  program  unfolded  to 
realize  that  what  America  was  seeing  was 
really  a  story  within  a  story.  As  was  so  be*u- 
tifully  depicted  in  the  final  "We  did  it!  We 
did  it!"  scene,  the  second  story  here  was  of  a 
little  boy  with  Down's  Syndrome  who  had 
become  a  TV  actor  at  the  age  of  10  and.  In 
spite  of  his  condition,  had  done  all  that  was 
required  to  have  a  major  role  In  a  network 
TV  program  (memorize  lines,  learn  gestures, 
respond  to  cues,  and  all  the  rest). 

These  examples  illustrate  that  in  1985  ef- 
forts are  being  made  to  make  the  public 
more  aware  of  the  subject  of  disability,  and 
of  people  with  disabilities,  hopefully  with 
the  result  that  all  people  will  become  able 
to  accept  people  with  disabilities  into  their 
day-to-day  lives,  without  dwelUng  on  these 
people's  differences  from  so-called  normal 
people. 

I  have  taken  the  time  to  illustrate  this 
process  of  educating  the  public  because  I  be- 
lieve that  our  organization  can  and  must  In 
the  years  ahead  play  a  leading  role  In  con- 
tributing to  and  encouraging  education  of 
the  public  to  the  end  that  our  citixens  with 
disabilities  will  be  easily  and  totally  accept- 
ed in  our  community. 

But  this  education  process  should  not  be 
left  only  to  organizations  such  as  ours  and 
such  tis  those  mentioned  in  the  examples  I 
have  cited.  The  process  must  be  shared  by 
each  of  us  personally  in  our  dally  lives.  As 
members  of  the  Easter  Seal  Society,  we  are 
well  aware  of  what  our  organization  does  to 
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train  people  to  deal  with  and  overcome  dis- 
abling conditions,  and  to  ready  them  to  lead 
useful  lives  in  society.  Each  of  us,  however, 
can  and  must  play  a  role  as  an  advocate— in 
our  families,  with  our  friends,  and  in  our 
community— to  hasten  the  day  when  people 
with  differences  will  be  easily  and  totally  ac- 
cepted by  all. 

None  of  us  should  shrink  from  this  assign- 
ment or  think  that  he  or  she  cannot  make  a 
difference.  Each  of  us  can  find  ways  to 
make  known  our  interest  in  hastening  the 
attitudinal  development  of  all. 

Examples  of  simple  actions  are  easy: 

If  you  react  that  a  major  advertiser  has 
neglected  to  include  smyone  with  a  disabil- 
ity in  its  advertising,  why  not  write  a  letter 
directly  to  the  president  of  the  corporation? 

If  you  are  moved  by  a  feature  article  or  a 
news  story,  why  not  write  a  short  letter  to 
the  editor  praising  the  story  or  offering  a 
simple  comment  on  it? 

If  a  group  home  is  proposed  in  your  town, 
why  not  go  to  your  local  planning  and 
zoning  meeting  and  stand  up  and  say  "It's 
about  time!"? 

If  you  are  planning  a  birthday  party  for 
one  of  your  children,  why  not  ask  him  (or 
her)  if  there  is  anyone  in  his  class  with  a 
disability  who  he  would  like  to  invite? 

If  you  visit  a  restaurant  or  other  public  fa- 
cility that  has  been  thoughtfully  designed 
so  that  a  person  in  a  wheelchair  can  easily 
participate  in  the  normal  functions  there, 
why  not  mention  to  the  owner  that  you  are 
pleased  to  see  he  gave  consideration  to  this? 

For  those  of  us  with  children  (or  grand- 
children) in  school,  don't  forget  that  these 
kids  have  special  education  students  in  their 
schools  smd  in  their  classrooms  every  day. 
and  that  because  of  this  they  will  grow  up 
accepting  people  with  disabilities  more  nat- 
urally and  easily  than  we  did.  Let's  not  let 
these  youngsters  think  we're  a  bunch  of 
squares.  Let's  get  out  and  be  advocates  for 
all  our  special  people. 

Thanks  to  all  of  you  for  supporting  me  as 
your  President  and  God  bless  you.* 


THE  CASE  OF  SERGEI 
KHODOROVICH 

•  Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  editorial  by  colum- 
nist George  F.  Will  that  appeared  in 
the  Washington  Post  on  Sunday,  No- 
vember 3,  This  editorial  addresses  the 
issue  of  Soviet  human  rights  violations 
in   'The  Case  of  Sergei  Khodorovich. ' 

Mr.  Will  points  out  the  incredible 
sham  by  which  the  Soviet  regime  in- 
terprets its  own  Constitution  and  the 
Helsinki  accords.  When  President 
Reagan  meets  with  Secretary  General 
Gorbachev  later  this  month,  Mr.  Will 
strongly  urges  Reagan  to  raise  specific 
cases,  such  as  that  of  Sergei  Khodoro- 
vich, to  underscore  United  States  con- 
cern of  the  ongoing  and  systematic 
persecution  of  many  Soviet  citizens.  I 
concur  with  Mr.  Wills  suggestion,  and 
request  that  the  full  text  of  his  edito- 
rial be  printed  at  this  point  in  the 
Record. 

The  editorial  follows: 

The  Case  or  Sehgei  Khodorovich 
(By  George  P.  Will) 

It  has  been  said  there  are  two  ways  to 
combat  darkness:  be  a  candle,  or  the  mirror 


that  reflects  it.  At  the  summit.  President 
Reagan  must  be  the  mirror  reflecting  the 
few  candles  not  yet  snuffed  out  by  Mikhail 
Gorbachev's  neo-Stalinism.  One  flame  flick- 
ering low  is  Sergei  Khodorovich. 

In  1977  he  became  manager  of  the  Rus- 
sian Social  Fund.  That  post  was  open  be- 
cause the  previous  occupant  had  tieen  ar- 
rested. The  Social  Fund,  based  in  Zurich,  is 
a  charity  founded  in  1974  by  Alexander  Sol- 
zhenitsyn  and  funded  by  worldwide  royal- 
ties from  "The  Gulag  Archipelago."  It  does 
nothing  other  than  support  families  of  pris- 
oners of  conscience  in  the  Soviet  Union,  all 
of  them  victims  of  Soviet  disregard  of  the 
Helsinki  accords. 

On  March  1.  1983.  after  IS  months  in  a 
KGB  investigation  prison.  Valeri  Repin. 
manager  of  the  fund  for  Leningrad,  was  put 
on  Soviet  television  to  make  one  of  those 
"confessions"  that  loom  so  large  in  the 
Soviet  charade  of  justice.  Appearing  broken, 
he  said  he  had  confessed  "with  the  help  of 
an  investigator."  He  "confessed"  that  the 
fund  is.  as  the  Kremlin  has  constantly 
charged,  a  "Western  spy  organization."  Five 
weeks  later  Khodorovich  was  also  arrested. 

In  the  years  before  his  arrest,  he  had  been 
fired  from  his  job.  harassed  in  his  home  and 
provoked  in  the  streets  by  KGB  thugs 
posing  as  thugs.  In  prison  he  was  regularly 
beaten  by  persons  gifted  at  leaving  no  traces 
when  the  victims  are  clothed.  His  face  was 
unmarked.  The  rest  of  his  Ijody  was  almost 
entirely  black  and  blue.  Ribs  were  smashed. 

He  received  a  "light"  sentence  of  three 
years  in  a  "strict  regime"  concentration 
camp  on  the  Arctic  coast.  That  term  is  due 
to  end  next  year.  But  in  a  transparent  trick 
to  confuse  foreign  critics,  the  Kremlin  has 
amended  the  criminal  code  to  permit  arbi- 
trary extension  of  "light"  prison  terms.  Vi- 
cious sentences  are  imposed  piece-meal 
under  a  law  concerning  "malicious  insubor- 
dination to  the  demands  of  the  administra- 
tion of  a  corrective  labor  institution." 

■yuri  Andropov  gave  the  Soviet  Union  two 
things— that  law.  and  a  prottgt  named  Gor- 
bachev. 

Khodorovich  is.  of  course,  "protected"  by 
the  Helsinki  accords.  Soviet  law  is  a  tissue 
of  such  "protections.  "  When  a  young  artist. 
Sergei  Batovria.  was  arrested  for  dissenting 
and  wanting  to  emigrate,  he  told  his  interro- 
gator that  his  activities  were  protected 
under  the  libertarian  language  of  the  Soviet 
"constitution."  The  interrogator  said:  Fine. 
You  will  be  charged  with  "unwarranted  ex- 
ercise of  constitutional  rights." 

In  March  1985.  Khodorovich  was  sen- 
tenced to  46  days  in  an  isolation  cell,  with 
his  warm  clothes  taken  away,  subsisting  on 
reduced  rations.  Then  came  four  months' 
hard  labor  with  30  minutes  a  day  allotted 
for  a  "walk."  His  health  is  declining.  His  life 
may  hang  on  Reagan's  willingness  to  ex- 
press, in  Geneva,  a  special  interest  in  him. 

Reagan,  like  most  people,  only  more  so, 
has  a  cinematic  mind.  He  clarifies  his  think- 
ing and  animates  his  passions  with  refer- 
ence to  particular  cases,  identifiable  individ- 
uals whose  situations  can  be  framed,  fo- 
cused and  frozen  in  clearly  imagined  scenes. 
This  is  not  a  weakness,  least  of  all  one  pecu- 
liar to  actors.  It  is  a  common  and  useful 
habit  of  mind  that  can  yield  moral  strength. 

So  when  Reagan  enters  the  room  in  which 
he  will  raise  human-rights  issues  with  Gor- 
bachev, he  should  bear  this  in  mind:  Gorba- 
chev's minions  sometimes  leave  open  the 
windows  of  the  rooms  in  which  "investiga- 
tors" help  prisoners  to  ""confess."  This  helps 
the  community  to  hear  the  sound  of  dissent 
t>eing  corrected. 


People  surprised  by  Reagan's  emphasis,  in 
his  U.N.  speech,  on  Soviet  behavior,  includ- 
ing human-rights  violations,  have  not  been 
paying  attention.  A  month  earlier,  on  ABC's 
"This  Week."  Robert  McFarlane  said 
human  rights  would  "remain  high,  in  fact, 
the  leading  issue  on  our  [summit]  agenda." 
If  so,  this  may  be  the  best  kind  of  summit- 
short  and  acrimonious. 

When  human-rights  questions  are  raised 
with  Soviet  officials,  they  put  on  elaborate- 
ly rude  displays  of  Iwredom,  rolling  their 
eyes,  doodling,  glancing  at  their  expensive 
Western  watches,  and  finally  saying  with 
heavy  weariness,  "Can  we  not  go  on  to  seri- 
ous matters?"  This  summit  will  be  worth 
the  considerable  trouble  if.  as  summit  en- 
thusiasts hope.  Reagan  and  Gorbachev  "get 
to  know  one  another."  If  that  happens,  the 
summit  enthusiasts  will  be  dismayed  be- 
cause Reagan  will  return  to  Washington  fu- 
rious, and  U.S. -Soviet  relations  will  be 
better,  meaning  more  realistic,  meaning 
colder. 

That  is  one  reason  why  Reagan  should 
raise  with  Gorbachev  the  case  of  Khodoro- 
vich. As  Reagan  does  this,  he  should  see. 
cinematically.  in  his  mind's  eye.  the  me- 
thodical breaking  of  Khodorovich's  ril>s.« 
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ORDERS  FOR  TUESDAY 

RECESS  UNTIL  8:4  5  A.M.  TOMORROW 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  8:45  a.m.  on  Tues- 
day, November  5,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOCNITION  OF  CERTAIN  SENATORS  ON 
TOMORROW 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
following  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  be  special  orders  in  favor  of  the 
following  Senators  for  not  to  exceed 
15  minutes  each:  Senators  Thurmond, 
Proxmire,  Gore,  and  Hawkins. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS  TOMORROW 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
special  orders  just  identified,  there  be 
a  period  for  the  transaction  of  routine 
morning  business  tomorrow,  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  following 
the  transaction  of  routine  morning 
business  on  tomorrow,  the  Senate  will 
resume  consideration  of  House  Joint 
Resolution  372.  the  debt  limit  meas- 
ure. Votes,  I  hope  and  believe,  will 
occur  prior  to  12  noon  in  relation  to 
the  bill.  In  fact,  we  hope  to  be  on  the 
bill  at  10  o'clock. 

There  are  1-hour  time  agreements 
on  most  amendments,  so  it  may  be 


possible  to  dispose  of  two  amendments 
before  noon,  but  at  least  one. 

It  is  my  understanding  that  we  will 
shorten  the  time  for  the  policy  lunch- 
eons tomorrow  from  2  hours  to  1  hour. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
between  12  noon  and  1:30  p.m.  tomor- 
row, for  the  weekly  party  caucuses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  at  1:30 
p.m.  the  Senate  will  resume  consider- 
ation of  House  Joint  Resolution  372, 
the  debt  limit  measure,  and  votes  can 
be  expected  throughout  the  day  and 
late  into  the  evening. 

As  we  indicated  we  would,  we  have 
disposed  of  three  amendments  today. 
The  two  minimum  tax  amendments 
were  merged,  and  the  amendment  by 
Senator  Levin  was  agreed  to. 

I  also  indicate  that  on  the  Calendar 
of  Business  for  Monday,  November  4, 


there  is  an  error  by  the  Government 
Printing  Office.  It  has  two  Levin 
amendments  as  Nos.  6  and  7.  As  I  un- 
derstand. No.  7  should  have  been  a 
Riegle  amendment. 

And  there  was  a  veterans'  amend- 
ment I  think  by  Senator  Riegle  that 
should  have  been  No.  7.  We  disposed 
of  6. 

Mr.  BYRD.  All  right. 

Mr.  DOLE.  So  we  have  2  hours  on 
Medicare,  an  hour  each  on  Medicaid, 
AFDC,  an  hour  on  two  Riegle  amend- 
ments, 40  minutes  on  a  Hart  amend- 
ment. 

We  will  have  a  full  day  tomorrow 
without  much  doubt. 

Is  there  anything  else? 

Mr.  BYRD.  Mr.  President,  I  cannot 
think  of  anything  else. 


RECESS  UNTIL  TOMORROW  AT 
8:45  A,M, 

Mr,  DOLE,  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  move  we  stand  in  recess  until 
8:45  a.m.  on  Tuesday,  November  5, 
1985. 

The  motion  was  agreed  to;  and  at 
5:47  p.m.,  the  Senate  recessed  until 
Tuesday,  November  5,  1985,  at  8:45 
a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  November  4,  1985: 

Federal  Maritime  Commission 

Edward  "V.  Hickey,  Jr..  of  "Virginia,  to  be  a 
Federal  Maritime  Commissioner  for  the  re- 
mainder of  the  term  expiring  June  30.  1986. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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INNOVATIVE  PROGRAMS  TO 
FIGHT  THE  DROPOUT  PROBLEM 


HON.  JOHN  H.  CHAFEE 

or  RHODE  ISLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday.  November  4,  1985 

•  Mr.  CHAFEE.  Mr.  President,  1  in  4 
of  the  students  who  enter  U.S.  high 
schools  drops  out.  This  statistic  alone 
is  alarming  enough,  but  in  many 
urban  areas  the  rate  is  as  high  as  50 
percent. 

While  this  problem  is  certainly  one 
of  the  gravest  facing  our  education 
system,  until  recently  it  has  been  over- 
shadowed by  the  national  drive  for 
higher  standards  and  better  teaching 
in  our  schools.  As  our  pursuit  of  edu- 
cational excellence  continues,  we  are 
losing  millions  of  young  people  who 
fall  through  the  cracks  of  the  system 
and  never  earn  a  high  school  diploma. 
Needless  to  say.  the  personal  and 
social  costs  of  this  dropout  exodus  are 
extremely  high. 

I  recently  joined  in  introducing  the 
Dropout  Prevention  and  Reentry  Act 
of  1985.  This  legislation  would  fund 
pilot  projects  to  fight  the  dropout 
problem.  It  would  award  funding 
through  competitive  grants,  and  en- 
courages innovation  by  allowing  edu- 
cational agencies  to  design  their  own 
proposals. 

An  article  in  the  New  York  Times  of 
November  2  offers  evidence  of  the  ef- 
fectiveness   of    such    programs,    and 
demonstrates   the   great   potential   of 
the  legislation  we  have  introduced.  I 
ask  that  the  article  be  printed  in  the 
Record. 
The  article  follows: 
[Prom  the  New  York  Times.  Nov.  2.  1985] 
Schools  Cited  as  Helping  Dropouts 
Succeed 
(By  Jonathan  Friendly) 
A  commission  of  business,  labor  and  state 
government  leaders  yesterday  identified  in- 
novative programs  in  city  schools  that   it 
said   helped   dropouts   and   other   troubled 
children  of  high  school  age  to  succeed  as 
workers  and  as  students. 

Warning  of  a  rapid  growth  in  the  numt)er 
of  children  who  care  little  for  jobs  or  study, 
the  commission  urged  other  city  school  sys- 
tems to  copy  the  programs.  Many  of  the 
programs  look  to  schools,  colleges  and  local 
businesses  to  work  together  to  give  young 
people  alternatives  to  the  classroom  in 
which  they  have  failed  and  to  offer  work 
opportunities  that  are  not  menial,  dead-end 
jobs,  the  commission  said. 

In  a  report  after  more  than  a  year  of 
scouting  the  country  for  effective  programs, 
the  commission  said  business  executives 
should  increase  their  efforts  to  make  mean- 
ingful jobs  available  to  students  and  urged 


states  to  alter  regulations  and  tax  policies 
that  inhibit  cooperative  efforts. 

Unlike  other  recent  school  studies  that 
have  called  for  raising  academic  standards, 
the  report  yesterday,  by  the  Business  Advi- 
sory Commission  of  the  Education  Commis- 
sion of  the  States,  concentrated  on  •turning 
around"  an  estimated  2.5  million  young 
people  who  it  said  were  particularly  likely  to 
fail. 

It  said  that  having  schools  "do  it  right  the 
first  time"  would  cost  a  fraction  of  the  $20 
billion  a  year  it  estimated  business  and  gov- 
ernments paid  for  lost  productivity,  in- 
creased crime  and  welfare  dependence. 

The  commission  endorsed  raising  school 
standards  but  said  schools  also  had  to  work 
harder  to  retain  students  who  were  at  the 
bottom  of  the  academic  ladder.  "As  empha- 
sis on  individual  academic  achievement 
rises,  low  achievers  are  likely  to  throw  in 
the  towel,"  the  report  said. 

The  report  went  further  than  others  in 
identifying  programs  it  said  were  working 
and  should  be  duplicated. 

Among  the  programs  cited  was  the  Middle 
College  High  School,  run  by  the  New  York 
City  Board  of  Education  at  La  Guardia 
Community  College  in  Queens  for  500  stu 
dents  in  the  10th.  11th  and  12th  grade.  It 
helps  these  students,  many  of  whom  are 
dropouts  from  regular  high  schools,  to  find 
jobs  and  internships  while  earning  their  di- 
plomas. 

CITIES  IN  SCHOOLS  CITED 

The  group  also  cited  the  Cities  in  Schools 
programs  in  New  York.  Los  Angeles,  Hous- 
ton. Atlanta.  Washington.  Bethlehem.  Pa., 
and  West  Palm  Beach.  Fla.,  that  use  the 
schools  to  coordinate  social  services  to  stu- 
dents' families.  It  praised  a  program  for 
pregnant  students  in  Madison.  Wis.,  the  ef- 
forts of  the  Philadelphia  Academies  to 
merge  academic  and  vocational  skills,  and  a 
dropout  prevention  program  in  San  Jose, 
Calif.,  that  starts  in  the  elementary  grades. 

The  conunlssion,  headed  by  Gov.  Charles 
S.  Robb  of  Virginia,  noted  that  many  stu- 
dents lost  faith  in  schools  because  they 
could  not  expect  their  studies  to  lead  to 
good  jobs,  adding  that  the  problem  wors- 
ened as  industry  left  the  central  cities.  It 
did  not  recommend  that  businesses  move 
back  but  rather  that  they  provide  transpor- 
tation for  young  people  to  get  to  jobs  out- 
side of  their  neighborhoods. 

It  particularly  applauded  a  Philadelphia 
program  associated  with  a  restaurant  chain, 
Wendy's  International,  that  trains  young 
people  for  managerial  positions,  and  the  ef- 
forts of  the  Newport  News  Ship  Building 
and  Dry  Dock  Company  in  Virginia  to  train 
minority  students  as  engineers,  to  give  man- 
agerial help  to  school  officials  and  to  offer 
adult  night  courses. 

Among  the  companies  represented  on  the 
commission  were  the  RCA  Corporation, 
Sears,  Roebuck  &  Company,  E.  I.  du  Pont 
de  Nemours  &  Company,  the  Xerox  Corpo- 
ration, the  Control  Data  Corporation,  the 
Ford  Motor  Company  and  the  American 
Telephone  and  Telegraph  Company.  Other 
members,  in  addition  to  Governor  Robb, 
were  the  Governors  of  New  Jersey  and 
Ohio,  the  Mayors  of  Los  Angeles  and  Gary, 


Ind..    and    representatives    of    four    labor 
unions.* 


INTERNATIONAL 
COMPETITIVENESS 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4,  1985 

Mr.  FRENZEL.  Mr.  Speaker,  on  October 
30.  in  a  New  York  Times  article,  Leonard 
Silk  noted  that  between  1977  and  1984.  U.S. 
productivity  increased  15.6  percent,  while 
Japan's  went  up  67.4  percent. 

In  that  same  period,  U.S.  labor  rates  In- 
creased 69.4  percent  while  Japan's  went  up 
only  46.9  percent. 

Our  unfavorable  trade  balance  is  a  com- 
plex combination  of  many  factors.  Even  so, 
these  frightenlnft  facts  give  eloquent  testi- 
mony of  the  difTiculties  American  Hrms 
face  in  international  competition.  The 
United  States  is  not  going  to  be  competitive 
if  its  productivity  rises  23  percent  as  fast  as 
our  competitors  and  its  labor  rates  go  up 
nearly  33  percent  faster. 


A  TRIBUTE  TO  ALBERT  H. 
EVANS,  MAFDA  PRESIDENT 
AND  CEO.  1973-85 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4,  1985 

Mr.  HOVER.  Mr.  Speaker,  I  would  like  to 
insert  into  the  CONGRESSIONAL  RECORD  a 
tribute  in  honor  of  Albert  H.  Evans  and  his 
12  years  of  service  as  president  and  chief 
executive  officer  of  the  Mid-Atlantic  Food 
Dealers  Association.  Under  Mr.  Evans' 
leadership,  the  MAFDA  grew  from  300 
members  to  over  2.000  retailers,  wholesal- 
ers, suppliers,  and  food  brokers  today.  His* 
own  personal  experience  as  a  retailer  made 
him  an  effective  representative  of  the  mem- 
bers of  his  association  and  provided  impor- 
tant expertise  in  his  handling  pertinent  in- 
dustry issues. 

I  congratulate  Mr.  Evans  on  his  many 
years  of  distinguished  service  as  president 
and  chief  executive  officer  of  MAFDA  and 
wish  him  all  the  best  as  he  begins  his  well- 
deserved  retirement. 

The  tribute  follows: 

[Prom  the  Maryland  Grocers'  Skirmisher, 
October  1985] 

A  TRiBtTTE  TO  Albert  H.  Evans,  MAFDA 

PRESIDENT  AND  CEO,  1973-85 

(By  Melanie  G.  Pullen) 
In  1961,  Albert  Evans  became  president  of 
Evans  Poods.  Inc.  This  was  the  start  of  a 
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turbulent  time  for  the  south  and  its  busi- 
ness communities.  Racial  tensions  escalated 
as  the  civil  rights  movement  gained  momen- 
tum. Richmond  erupted  in  violence— win- 
dows were  broken,  fires  were  started,  and 
people  were  threatened. 

Albert  decided  to  sell  his  four-store  chain 
in  1968.  He  had  served  on  the  board  of  di- 
rectors of  Richmond  Pood  Stores,  Inc.  (the 
predecessor  to  Richfood)  and  several  trade 
associations,  including  the  Food  Executives 
Association  of  Richmond  and  the  Virginia 
Food  Dealers  Association.  He  also  had 
become  involved  in  the  education  process  by 
teaching  food  marketing  to  high  school  and 
college  students. 

After  selling  his  grocery  chain,  Evans, 
with  the  urging  of  Prank  Straus,  the  execu- 
tive vice  president  of  VFDA.  joined  the  Vir- 
ginia Pood  Dealer  Association  as  education/ 
training  director  responsible  for  the  train- 
ing of  retailers,  wholesalers,  and  other  asso- 
ciations on  a  variety  of  food  industry  relat- 
ed topics.  At  that  time,  the  Virginia  associa- 
tion had  approximately  2,500  members  from 
North  Carolina  to  New  Jersey. 

Mr.  Straus  died  in  1971  and  Albert  became 
executive  secretary  of  the  organization. 
Meanwhile,  in  1968.  Shirley  had  gone  into  a 
partnership  with  a  friend  in  a  Hallmark 
card  and  party  shop.  This  business  thrived. 
Albert  worked  as  the  card  shop's  chief  stock 
clerk.  "I  was  the  best  shop  clerk  they  had," 
Evans  remarked,  "they  paid  me  $20  per 
week!" 

In  addition  to  these  other  two  jol>s,  Evans 
took  the  time  to  teach  distributive  educa- 
tion classes  in  food  marketing  at  Virginia 
Commonwealth  University. 

In  1973.  Evans  left  VFDA  to  become  exec- 
utive director  of  the  Retail  Grocers  and 
Food  Dealers  of  Baltimore,  Inc.,  headquar- 
tered at  3240  Elliott  Street  in  the  Canton 
area  of  Baltimore. 

Evans'  priorities  were  to  build  the  mem- 
bership in  terms  of  number  and  actual  in- 
volvement in  the  association,  enhance  the 
association's  service  program  to  the  mem- 
bership, and  to  establish  a  presence  in  the 
Maryland  state  government. 

One  year  later,  the  association  was  re- 
named the  Maryland  Food  Dealers  Associa- 
tion. 

From  March  1974  until  December  of  that 
same  year,  the  association  doubled  in  size  to 
over  600  members.  The  first  trade  show, 
held  in  Ocean  City,  MD  in  October  1974, 
had  26  booths  and  25  exhibitors. 

In  1977,  the  association  absorbed  the  Mid- 
Atlantic  Food  Council,  a  lobbying  organiza- 
tion, and  formed  the  Maryland  Food  Politi- 
cal Action  Committee  to  act  as  the  legisla- 
tive arm  of  the  Maryland  Pood  Dealers  As- 
sociation. The  association  hired  its  first 
public  affairs  executive  to  handle  the  PAC's 
lobbying  efforts.  According  to  Evans,  the 
Food  PAC  then  represented  the  interests  of 
A&P.  Acme,  Giant  Food,  Grand  Union,  and 
Pantry  Pride. 

Nineteen  seventy-nine  was  a  year  of 
change  for  the  Maryland  Food  Dealers.  The 
association  was  renamed  the  Mid-Atlantic 
Food  Dealers  Association  to  better  describe 
geographically  its  membership.  William  P. 
Miller,  currently  president-elect  of  the  Mid- 
Atlantic  Food  Dealers  Association,  was 
hired  as  director  of  marketing.  Membership 
was  up  to  1,800  over  six  times  what  it  had 
been  in  1973.  Evans'  title  was  changed  to 
president  of  the  association.  The  convention 
and  trade  show  had  grown  from  25  exhibi- 
tors in  1974  to  125  exhibitors  in  1979.  The 
number  of  MAFDA  employees  had  grown  to 
25,  two  more  than  are  employed  today.  In 
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addition,  the  association  formed  the  Com- 
merce Insurance  Agency  as  a  subsidiary  of 
the  Mid-Atlantic  Food  Dealers  Association 
Service  Corp. 

Because  of  this  expansion,  the  association 
had  to  move  from  its  2,000  square  foot 
office  building  in  Canton  to  its  present  loca- 
tion, an  8,000  square  foot  former  Acme  Su- 
permarket, on  Commerce  Street  in  Dundalk 
Center. 

In  1980,  the  association  decided  to  move 
its  thriving  coupon  redemption  operation 
out  of  house  because  of  increasing  labor 
costs.  MAFTDA  also  decided  to  expand  its 
role  in  governmental  affairs  and  represent 
Delaware  and  Washington,  D.C.  food  indus- 
try participants.  A  County  Captain  System 
was  developed  by  the  association  to  make 
certain  that  a  sophisticated  and  politically 
astute  retailer  was  present  in  every  district 
MAFDA  represents.  The  captain  was  edu- 
cated by  the  association  to  act  as  an  indus- 
try liaison  between  the  food  industry  and 
public  officials.  In  1984,  Evans  became  chief 
executive  officer  of  the  Grocers  Electronic 
Network  System  (GENS)  and  vice-president 
of  Food  Industry  Investment  Service  Corp.. 
Inc.  (PISCO),  both  subsidiaries  of  MAFDA. 
established  in  1984.  The  GENS  project  was 
designed  to  structure  and  test  the  most  effi- 
cient manner  to  build  a  network  for  provid- 
ing consumer-oriented  electronic  funds 
transfer  transactions  that  will  enhance  the 
productivity  of  the  food  store  checkout  and 
perform  financial  services  for  the  consumer. 
Currently,  eleven  MAFDA  member  compa- 
nies are  scheduled  to  have  an  electronic 
device  designed  for  either  automatic  teller 
machines  or  point  of  sale  functions  in- 
stalled. 

Evans  has  devoted  time  and  effort  to 
many  food  distribution  causes  and  institu- 
tions. He  has  served  as  president  of  the 
Food  Industry  Association  Executives  and 
was  the  first  chairman  of  the  board  of 
Maryland's  Beverage  Industry  Recycling 
Program  (BIRP),  and  still  serves  on  its 
board  of  directors.  In  addition,  Evans  was  a 
member  of  the  ad  hoc  committee  that  struc- 
tured the  merger  of  the  Cooperative  Food 
Distributors  of  America  (CFDA)  with  the 
National  Association  of  Retail  Grocers 
(N ARGUS)  to  form  the  National  Grocers 
Association  (NGA),  and  served  on  its  board 
of  directors  as  the  first  representative  of 
state,  local  and  regional  associations.  He 
also  has  served  the  Baltimore  Grocery  Man- 
ufacturers' Representatives  Association  as  a 
member  of  the  board  of  directors,  and  later 
as  its  president.  Furthermore,  Evans  has 
represented  the  industry  on  numerous  task 
forces  formed  by  the  Governor  of  Maryland 
to  study  pertinent  industry  issues,  and  cur- 
rently serves  on  the  board  of  directors  of 
the  Maryland  Food  Bank.  He  is  also  a 
member  of  the  Asparagus  Club. 

Today,  membership  is  in  excess  of  2,200 
retailers,  wholesalers,  suppliers  and  food 
brokers.  Meat  and  potatoes  are  no  longer 
$.59  and  $.29,  respectively,  as  they  were 
when  Evans  was  a  retailer.  "Machine"  book- 
keeping no  longer  means  a  row  of  adding 
machines,  and  "scanning "  no  longer  means 
checking  the  outside  produce  stand  for 
spoilage.  Although  today's  food  store  man- 
agement is  much  more  technically  sophisti- 
cated than  they  were  in  the  40's  and  50's 
and  60's,  Evans  maintains  that  his  success  as 
a  trade  association  executive  has  been  due 
in  large  part  to  his  past  experience  as  a  re- 
taller  and  his  ability  to  empathize  with 
their  problems  and  needs. 
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SILVER  ANNIVERSARY  OF  THE 
NEW  JERSEY  DENTAL  SCHOOL 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4,  1985 

Mr.  RODINO.  Mr.  Speaker,  on  the  week- 
end of  November  8  to  10.  the  New  Jersey 
Dental  School  will  celebrate  the  silver  an- 
niversary of  its  first  graduating  class,  the 
class  of  1960.  This  silver  anniversary  week- 
end will  be  an  opportunity  to  recognize  the 
school's  many  achievements  over  the  last 
25  years,  to  honor  its  fine  graduates,  and  to 
look  ahead  to  its  continued  service  to  the 
greater  New  Jersey  community. 

The  school,  based  on  its  modem  campus 
in  Newark,  is  part  of  the  larger  University 
of  Medicine  and  Dentistry  of  New  Jersey. 
Originally  established  as  part  of  the  Seton 
Hall  College  of  Medicine  and  Dentistry,  it 
was  the  first  successful  program  in  dental 
education  to  be  established  in  New  Jersey. 
In  1965.  the  State  of  New  Jersey  acquired 
the  Seton  Hall  complex,  and  it  has  re- 
mained a  State  school  ever  since. 

When  the  school  opened  its  doors  to  its 
first  class  of  35  students  back  in  1956.  it 
was  a  small,  struggling  private  institution 
with  a  goal  of  establishing  a  modern  center 
for  dentistry  in  New  Jersey.  In  less  than 
three  decades,  this  goal  has  been  fulfilled. 
With  expanding  resources  and  programs  in 
every  field  of  dental  study,  the  New  Jersey 
Dental  School  has  become  the  State's 
major  resource  for  dental  education  and 
research. 

It  is  particularly  gratifying  to  note  the 
admirable  role  that  the  school  has  played 
in  the  local  Newark  community.  In  coop- 
eration with  the  Essex  County  Office  on 
Aging,  the  school  provides  dental  care  for 
senior  citizens.  It  has  also  set  up  programs 
to  treat  the  physically  and  mentally  dis- 
abled. Dental  students  regularly  attend 
community  health  fairs  and  visit  grammar 
schools  to  teach  children  how  to  take 
proper  care  of  their  teeth.  And  the  school 
has  also  cooperated  with  the  local  commu- 
nity to  provide  affordable  dental  care  for 
those  who  need  it. 

The  school  can  also  be  proud  that  its 
graduates  have  spanned  out  into  every  pos- 
sible area  of  dental  practice.  They  are  in 
teaching,  research,  the  military,  the  dental 
industry,  and  in  private  practice,  which  in- 
cludes all  of  the  different  specialties.  Such 
a  variety  is  but  one  indication  of  the 
breadth  and  scope  of  the  school's  program. 

I  extend  my  congratulations  to  the  silver 
anniversary  class,  as  well  as  to  the  other 
anniversary  classes  of  1965.  1970.  and  1975. 
The  New  Jersey  Dental  School  has  distin- 
guished itself  with  excellent  graduates,  a 
fine  faculty,  a  first-rate  program,  and  serv- 
ice to  the  community.  I  am  proud  to  salute 
it  during  this  anniversary  weekend. 
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JAN  W.  PASSMORE 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4.  1985 

Mr.  MINETA.  Mr.  Speaker.  I  would  like 
to  ask  you  and  our  distinfruished  colleagues 
to  join  me  in  saluting  Jan  W.  Passmore. 
Jan  Passmore  will  be  honored  at  a  special 
dinner.  November  18.  1985,  during  which 
time  he  will  receive  the  1985  Distinguished 
Citizen  Award  from  the  Santa  Clara  Coun- 
cil Boy  Scouts  of  America. 

Jan  has  been  referred  to  as  the  "consum- 
mate volunteer"  and  a  "voracious  fundrais- 
er"— and  both  statements  reflect  some  of 
the  impact  he  has  had  on  our  community 
over  the  past  12  years. 

Jan's  commitment  to  his  community  has 
been  long  standing  and  far  reaching.  He  is 
currently  serving  as  president  of  the 
Kiwanis  Club  of  San  Jose.  He  is  in  his 
second  term  as  chairman  of  the  board  of 
HOPE  Rehabilitation  Services,  the  largest 
agency  of  its  kind  in  the  country;  he  is  cur- 
rently first  vice  chairman  of  Goodwill  In- 
dustries, having  served  two  terms  as  chair- 
man of  the  board  of  the  agency  which  has 
grown  to  be  the  No.  1  Goodwill  in  the 
world.  Additionally.  Jan  is  chairman  of  the 
board  of  trustees  of  the  .'\lum  Rock  United 
.Methodist  Church  and  vice  chairman  of  the 
central  area  chapter  of  United  Way.  He 
serves  on  the  boards  of  the  San  Jose  Trol- 
ley Corp..  Music  and  Arts  Foundation, 
Christmas  in  the  Park.  Scottish  Rite  Foun- 
dation. Cultural  Council  of  Santa  Clara 
County,  San  Jose  Country  Club,  and  as  a 
member  of  the  president's  council  at  San 
Jose  State  University. 

Jan  has  had  extensive  involvement  in 
scouting  since  being  a  Cub  Scout  and  rising 
to  explorer  with  a  life  Scout  rank  and 
brotherhood  degree  in  the  Order  of  the 
.Arrow.  His  continued  involvement  led  him 
to  executive  board  membership  of  the 
Santa  Clara  County  Council  Boy  Scouts  of 
.America  and  two  terms  as  president  during 
a  very  dificult  period  when  the  council  was 
in  transition.  His  fundraising  efforts  on 
behalf  of  scouting  have  been  signiHcant 
over  the  years.  His  attitude  and  belief  is 
that  each  and  every  one  of  us  has  an  obli- 
gation to  contribute  to  the  qualify  of  life  in 
our  community — and  for  those  who  have 
had  the  opportunity  to  succeed,  that  obliga- 
tion must  become  an  absolute  commitment. 
Jan  Pa.ssmore's  relentless  service  is  our 
guarantee  that  tomorrow  will  hold  more 
promise  than  today. 

Mr.  Speaker,  on  the  occasion  of  this 
awards  banquet.  Jan  and  his  wife  Pamela, 
can  be  confident  that  our  country  is  most 
grateful  for  his  contributions  and  accom- 
plishments. Therefore,  I  ask  you,  Mr. 
Speaker,  and  our  colleagues  to  join  with 
me  in  expressing  our  thanks  and  congratu- 
lations to  Jan  W.  Passmore  and  to  wish 
him  the  best  for  his  health  and  future  en- 
deavors. 

Thank  you  very  much. 
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THE  REAGAN-GORBACHEV  SUM- 
MIT: THE  WILSON  PRINCIPLES 
MUST  BE  APPLIED 


November  4,  1985 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  4,  1985 

Mr.  GINGRICH.  Mr.  Speaker,  on  October 
22,  1985,  Senator  PETE  WILSON  provided 
the  Congress  and  the  .American  people  with 
five  points  which  should  be  observed  when 
President  Reagan  attends  the  summit. 

These  five  principles  provide  extremely 
useful  guidelines  to  ensure  that  our  most 
important  concerns  are  protected  at  the 
summit.  I  urge  my  colleagues  to  study 
these  principles  and  let  the  President  know 
we  support  them. 

The  Wilson  Principles  are: 

(1)  Do  not  allow  the  Soviets  to  set  the 
agenda.  Said  Wilson,  "The  Soviets  are  enti- 
tled to  address  their  concerns;  we  are  enti- 
tled to  address  ours.  They  will  not  be  the 
same." 

(2)  Do  not  limit  the  talks  to  arms  control. 
Wilson  wisely  insisted  that  "we  must  insist 
upon  a  linkage  between  the  subject  of  arms 
control  and  the  subject  of  human  rights, 
the  subject  of  violations  of  the  Helsinki 
Accord,  the  sponsorship  of  terrorism,  the 
sponsorship  of  regional  aggression  and  sub- 
version, and  the  conduct  of  espionage  under 
diplomatic  cover." 

(3)  All  agreements  must  be  strictly  verifia- 
ble. Wilson  told  the  Senate:  "The  fact  that 
we  dare  not  trust  the  Soviets  in  no  way  ex- 
empts us  from  having  to  deal  with  the 
Soviet  Union,  but  does  impose  the  require- 
ment that  Soviet  performance  be  verifia- 
ble." This  is  particularly  critical  given 
recent  confirmations  of  Soviet  deployment 
of  the  Krasnoyarsk  radar  and  the  new  SS- 
25  missile  which  violate  the  ABM  and  SALT 
II  treaties,  respectively. 

<4)  Nev:  negotiations  and  agreements  must 
consider  and  redress  Soviet  non-compliance 
with  existing  treaties.  Referring  to  the  vio- 
lations of  the  ABM  treaty  by  the  Soviet 
battle-management  radar  at  Krasnoyarsk. 
Wilson  warned  that  "we  must  make  clear  to 
the  Soviets  that  there  will  be  a  cost  to  them 
for  violation  of  any  agreement.  Just  as  it 
does  no  good  to  enter  into  agreements— 
however  high-flown  the  language,  however 
optimistic  the  thoughts  expressed 
therein—  ...  so  it  does  no  good  to  monitor 
and  verify  performance  if,  when  there  is  in 
fact  Soviet  violation,  we  impose  no  cost." 

(5)  Negotiations  and  agreements  must  not 
hinder  or  prevent  the  U.S.  ability  to  pursue 
research.  developm.ent.  testing  or  future  de- 
ployment of  systems  that  could  defend  the 
Am.erican  people  and  their  allies  from  nucle- 
ar weapons.  Wilson  stressed  that  "where 
undiscovered  defensive  technologies  hold 
out  the  promise  of  replacing  the  'balance  of 
nuclear  terror'  with  mutually  assured  sur- 
vival, to  forsake  achieving  such  technology 
for  some  concession  of  incomparably  lesser 
value  would  be  an  act  of  inexcusable  derelic- 
tion." Moscow  years  ago  endorsed  this  prin- 
ciple. When  the  ABM  treaty  was  signed  on 
May  26.  1972.  the  Soviets  refused  to  pre- 
clude the  development  of  some  future  de- 
fense "based  on  other  principles"  which  at 
that  time  may  be  unknown.  This  means,  de- 
spite the  tangled  syntax  of  the  U.S.-U.S.S.R. 
Accords,  that  those  Soviets  who  signed  the 
ABM  treaty  should  be  in  enthusiastic  agree- 
ment with  the  U.S.  that  the  testing  and  de- 


velopment of  many  new  advanced  strategic 
defense  technologies  are  not  precluded  by 
the  ABM  treaty. 

Wilson's  five  principles  are  litmus  for  test- 
ing whether  the  summit  succeeds.  The  five 
principles  should  be  stamped  on  index  cards 
to  be  carried  by  Ronald  Reagan  and  all  his 
advisors  in  Geneva  for  quick  reference  as 
they  negotiate  with  the  Soviets.  These  cards 
also  should  be  given  to  the  thousands  of 
journalists  covering  the  summit,  to  enable 
them  to  fairly  assess  its  outcome. 

The  Reagan  Administration,  Congress, 
and  U.S.  observers  should  define  success  ac- 
cording to  the  U.S.  agenda.  As  in  all  negotia- 
tions, it  makes  very  little  sense  to  judge  the 
outcome  by  criteria  other  than  those  which 
serve  one's  own  interests.  Similarly  success 
should  not  be  defined  according  to  Soviet 
criteria. 

The  Wilson  Principles,  if  followed  careful- 
ly, would  insure  that  the  summit  promotes 
world  peace  and  improves  U.S.-Soviet  rela- 
tions and  trust.  If  these  principles  are  vio- 
lated, there  may  be  little  point  in  Ronald 
Reagan's  going  up  the  summit.  As  Pete 
Wilson  told  the  Senate,  "The  answer  is  that 
we  should  not  go  to  Geneva  now  or  ever 
unless  we  are  prepared  to  insist  upon  and 
obtain  our  agenda,  as  well  as  theirs:  and  ver- 
ifiable Soviet  performance;  and  after  agree- 
ment, Soviet  compliance  or  Soviet  cost." 


EDITORIAL 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  4,  1985 

.Mr.  SIKORSKI.  Mr.  Speaker,  accolades 
of  praise  have  been  heaped  upon  the  Presi- 
dent for  his  handling  of  the  Achille  Lauro 
hijacking  crisis.  Such  an  action-oriented 
posture  need  only  be  present  to  remedy  the 
administration's  languishing  inaction  on 
an  issue  of  crucial  domestic  and  United 
States-Canadian  importance:  acid  rain. 

.Minnesota  and  Wisconsin  will  soon  join 
New  York  in  a  State-by-State  effort  to  con- 
trol acid  rain.  However,  State  action  alone 
cannot  control  acid  rain  nationwise.  In 
.Minnesota,  over  70  percent  of  emissions 
causing  acidic  precipitation  comes  from 
out  of  State.  In  light  of  these  facts.  I  would 
like  to  insert  a  recent  editorial  from  the 
Stillwater  Evening  Gazette  which  spear- 
heads the  need  for  a  national  acid  rain 
control  program. 

EDITORIAL 

Having  Minnesota  as  one  of  the  only 
states  in  the  country  to  adopt  a  firm  envi- 
ronmental stance  against  acid  rain  is  a  little 
like  prescribing  aspirin  for  a  brain  tumor: 
No  matter  how  well  intentioned.  in  the  final 
analysis,  the  treatment  isn't  going  to  make 
much  of  a  dent. 

Acid  rain  is  an  industrial  state's  by-prod- 
uct which  refuses  to  reside  within  state 
boundaries.  Instead,  toxins  float  along  wind 
currents  and  backsides  of  pressure  systems 
to  fall  and  poison  the  soils  and  lakes  of  Min- 
nesota. The  Minnesota  Pollution  Control 
Agency  (MPCA)  estimates  over  70  percent 
of  the  emissions  causing  acid  rain  can  be 
traced  from  out  of  state— primarily  Texas 
and  Missouri. 

U.S.  Representative  Gerry  Sikorski  is  in 
the  process  now  of  resubmitting  a  bill  to 
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Congress  which  would  effectively  curb 
sulfur  and  nitrogen  dioxide  emissions  of  in- 
dustries, smelting  plants  and  vehicles  by  up 
to  30  percent  nationwide. 

The  bill,  naturally,  has  enemies,  especially 
among  the  representatives  of  the  industrial 
states.  It  will  cost  companies  a  great  deal  of 
money  to  install  pollution  control  devices  or 
to  switch  to  low-sulfur  coal.  However,  these 
industries  have  been  abetted  in  an  effective 
stand-off  by  the  Reagan  Administration. 
Together  they  have  proved  to  be  a  powerful 
united  front  against  the  environmentalists 
simply  by  calling  for  more  research. 

Acid  rain  has  been  studied— extensively. 
Scientists  have  been  able  to  correlate  the 
defoliation  of  forests  and  "dead"  lakes  to 
the  smoke  coming  out  of  industries  chim- 
neys. There  can  tie  no  more  waiting.  In 
West  Germany,  nine  million  acres  of  forest 
have  been  killed,  in  Sweden,  thousands  of 
lakes  have  been  poisoned.  Their  deaths  have 
been  attributed  to  decades  of  unregulated 
industries  emitting  sulfur  dioxide. 

The  only  thing  which  could  hold  back  a 
positive  effort  against  acid  rain  in  this  coun- 
try is  if  the  costs  were  estimated  to  exceed 
the  benefits.  The  future  is  guaranteed  with 
an  access  to  our  natural  resources.  Our  envi- 
ronment is  priceless. 


THE  COMPLEXITY  OF 
IMMIGRATION  REFORM 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4,  1985 

Mr.  GARCIA.  Mr.  Speaker.  Arnold 
Torres,  former  director  of  the  League  of 
United  Latin  American  Citizens,  recently 
wrote  an  op-ed  piece  on  immigration 
reform  for  the  Sacramento  Union.  Mr. 
Torres  aptly  points  out  that  immigration 
reform  is  a  highly  complex  issue  that  lends 
it.self  to  exaggeration.  He  adds  that  the 
present  legislation  pending  before  Congress 
is  full  of  contradictions.  I  commend  his 
essay  to  my  colleagues.  I  believe  he  reflects 
many  of  the  concerns  of  the  Nation's  His- 
panic community  regarding  immigration 
reform. 

[Prom  the  Sacramento  Union,  Oct.  16.  1985] 

Hypocrisy  and  Immigration  Reform 

(By  Arnoldo  S.  Torres) 

Immigration  reform  legislation  has  re- 
ceived a  great  deal  of  attention  over  the  last 
five  years.  Unfortunately,  it  has  not  provid- 
ed the  public  with  insight  or  understanding 
of  the  complexities  surrounding  this  contro- 
versial issue.  Instead,  many  observers  of  this 
debate  tend  to  simplify  while  exaggerating 
it's  scope. 

They  simplify  the  issue  by  making  it  seem 
that  by  penalizing  employers  who  hire  un- 
documented workers  the  flow  will  stop. 
There  is  no  serious  attention  focused  on  the 
push  factors  that  many  times  force  foreign- 
ers to  come  to  the  United  States  in  order  to 
survive.  We  forget  to  ask  ourselves  what  we 
would  do  if  we  were  confronted  with  civil 
war,  economic  deprivation,  and  religious  re- 
strictions. The  forefathers  of  this  country 
came  to  the  United  States  for  much  the 
same  reasons. 

Perhaps  the  greatest  error  in  this  debate 
is  the  tendency  to  exaggerate  the  problem 
by  using  such  phrases  as  "lose  control  of 
our  borders"  and  stating  that  the  number  of 
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undocumented  persons  in  the  United  States 
is  "between  two  and  twelve  million."  There 
appears  to  be  little  desire  to  research  the 
issue  but  rather  a  willingness  to  further  the 
fear  and  paranoia. 

A  published  study  by  the  prestigious  Na- 
tional Academy  of  Sciences  titled  Immigra- 
tion Statistics.  A  Story  of  Neglect"  found 
that  there  is  no  empirical  basis  at  present 
for  the  widespread  belief  that  the  illegal 
alien  population  has  increased  sharply  in 
the  late  1970s  and  early  1980s:  "The  only 
data  available  on  recent  trends  ...  in  fact 
suggests  that  the  population  has  increased 
little  if  any  at  all  since  1977." 

Furthermore  the  study  concluded  that 
the  data  from  the  U.S.  Census  Bureau  and 
Mexican  census  data  that  "Though  no 
range  can  be  soundly  defended,  a  population 
of  1.5  million  to  3.5  million  illegal  aliens  in 
1980  appears  reasonably  consistent  with 
most  studies." 

Passage  of  the  Simpson  immigration  bill 
(S.  1200)  by  the  U.S.  Senate  underscores  the 
inherent  contradictions  and  hypocrisy  asso- 
ciated with  this  debate. 

Proponents  of  this  legislation  contend 
that  we  must  "control  our  borders"  and  pro- 
tect U.S.  citizen  jobs.  However,  in  the  same 
breath  they  have  approved  in  the  legislation 
for  temporary  worker  programs  which  will 
allow  a  permanent  flow  of  500,000  to  600,000 
foreign  workers  to  enter  the  U.S. 

These  numbers  are  not  justified  for  agri- 
cultural interests  have  never  presented  a 
case  of  need  but  a  recent  study  in  California 
by  the  University  of  California  and  the  Em- 
ployment Development  Department  found 
that  20  percent  of  the  350,00  immigrant 
workforce  in  California  was  undocument- 
ed—(approximately  70.000).  Furthermore, 
history  bears  out  that  the  four  previous 
temporary  worker  programs  in  the  United 
States  since  1911  have  encouraged  and  in- 
creased flows  of  undocumented  workers. 

Hypocrisy  because  these  foreign  workers 
will  be  used  to  displace  U.S.  farmworkers 
who  have  had  an  unemployment  rate  since 
1980  between  13  percent  and  22  percent.  In 
essence,  we  are  willing  to  make  exceptions 
for  agriculture  if  it  means  that  foreign 
workers  will  work  without  rights  and  proper 
protections  by  the  U.S.  growers.  These  pro- 
grams and  the  magnitude  of  foreign  workers 
which  will  enter  the  United  States  to  work, 
amounts  to  Congress  legitimizing  what 
they,  editorial  writers  and  others  have  been 
critizing  for  15  years— the  illegality  of  un- 
documented workers  entering  the  United 
States  and  taking  jobs  from  U.S.  citizens. 

The  Wilson  amendment  and  the  other 
three  temporary  worker  programs  will  un- 
doubtedly worsen  working  and  living  condi- 
tions of  migrant  farmworkers.  In  fact  we 
predict  that  they  will  create  an  environment 
where  these  workers,  legal  or  illegal,  will  be 
a  permanent  underclass,  exempt  from  the 
coverage  and  benefits  of  a  civilized  society. 

The  provisions  of  S.  1200  provide  a  lesser 
standard  of  protection  for  foreign  workers 
that  presently  enter  the  United  States  and  a 
lower  standard  than  those  for  U.S.  farm- 
workers. This  adds  insult  to  injury  for  cur- 
rent standards  are  not  seriously  enforced 
and  for  all  practical  purposes  have  never  re- 
ceived much  attention  or  resources.  The 
conditions  confronting  farmworkers  have 
not  really  improved  since  Ed  Murrow's  doc- 
umentary "Harvest  ot  Shame".  A  fact  under- 
scoring this  is  the  reluctance  of  the  U.S. 
government  to  establish  regulations  for  san- 
itary facilities  in  agricultural  fields.  It  is 
1985  and  we  are  exploring  ways  of  establish- 
ing life-supporting  space  stations  in  outer 
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space  yet  we  have  no  requirement  for  toilets 
in  the  fields  for  farmworkers. 

Those  who  wish  to  support  this  legislation 
should  be  made  to  answer  for  these  contra- 
dictions and  hypocrisy. 


KIM  AND  MARTHA  SMALL 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4,  1985 

Mr.  MINETA.  Mr.  Speaker,  I  would  like 
to  ask  you  and  our  distinguished  colleagues 
to  join  me  in  saluting  Kim  and  Martha 
Small.  Kim  and  Martha  Small,  who  have 
dedicated  much  time  and  energy  to  our 
community,  will  be  honored  at  a  special 
dinner,  November  13,  1985,  where  they  will 
receive  the  Legacy  Medal — presented  by  the 
San  Jose  Health  Foundation. 

Kim  and  Martha  Small  have  been  a  team 
since  growing  up  together  in  Riverside,  CA. 
They  married  following  their  graduation 
from  UCLA  and  recently  celebrated  their 
29th  wedding  anniversary.  The  Small's  have 
lived  in  the  Santa  Clara  Valley  since  1970, 
and  the  valley  is  much  richer  since  their 
arrival. 

Kim  has  been  involved  in  the  develop- 
ment of  more  than  6  million  square  feet  of 
buildings  for  the  electronics  industry,  man- 
ufacturing, warehousing,  retail,  hotel,  resi- 
dential, restaurant  and  other  industries.  He 
was  selected  as  Developer  of  the  Year  at 
the  annual  chamber  of  commerce  and  As- 
sociation of  South  Bay  Brokers  Develop- 
ment Briefing. 

Among  the  many  projects  Kim  Small  is 
involved  with  are:  The  Silicon  Valley  Fi- 
nancial Center,  downtown  San  Jose's  mul- 
timillion  dollar  redevelopment  project:  the 
San  Jose  Fairmont  Hotel:  and  the  Double- 
tree Hotel  and  Techmart,  which  is  part  of 
the  city  of  Santa  Clara's  Trade  and  Con- 
vention Center. 

Both  Kim  and  Martha  are  extremely 
active  in  the  community,  serving  on  many 
boards  and  committees  that  enrich  the  lives 
of  area  residents. 

Martha  is  a  member  of  the  San  Jose 
Symphony  Board  of  Directors  and  the  San 
Jose  Symphony  Auxiliary  Board.  She  is  in 
her  fourth  year  as  a  member  of  the  San 
Jose  Repertory  Company's  Board  of  Trust- 
ees and  she  cochaired  this  year's  successful 
fundraiser  for  the  Rep. 

Martha's  other  community  service  in- 
cludes: serving  as  a  member  of  the  board  of 
the  Timpaity  Foundation;  working  with  the 
Northern  California  Council  of  Alumnae 
Panhellenics,  and  as  a  member  of  Delta 
Delta  Delta  she  continues  her  support  as 
northern  California  State  reference  chair- 
person: she  is  a  recipient  of  San  Jose  Pan- 
hellenic's  Athena  Award:  founding  member 
of  the  Saratoga  Music  Boosters,  an  organi- 
zation to  provide  the  high  school  with  fi- 
nancial support  for  the  music  program. 

Kim  serves  as  a  member  of  the  board  of 
directors  of  the  San  Jose  Chamber  of  Com- 
merce, the  San  Jose  Museum  of  Art,  and  as 
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a  member  of  the  board  of  fellows  with 
Santa  Clara  I'niversity. 

Althrough  Kim  and  Martha  Small  have 
^ven  much  of  themselves  to  their  commu- 
nity, they  have  also  been  devoted  to  their 
family.  They  have  three  children.  Jennifer. 
Mary  Lynn,  and  David,  all  of  whom  re- 
turned to  the  alma  mater  of  their  parents, 
UCLA. 

Mr.  Speaker,  on  the  occasion  of  this 
awards  banquet,  Kim  and  Martha  and  their 
family  and  friends,  can  be  proud  of  their 
fine  accomplishments.  Therefore,  I  ask  you, 
Mr.  Speaker,  and  our  collea^rues  to  join 
with  me  in  expressing  our  thanks  to  Kim 
and  .Martha  Small  and  to  wish  them  contin- 
ued success,  health,  and  happiness. 

Thank  you  very  much. 
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GRAMM-RUDMANS  FALSE 
PROMISES 
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THE  LEVEL  PLAYING  FIELD 


HON.  BILL  FRENZEL 

or  MimrESOTA 

IN  THE  HOt7SE  OF  REPRESENTATIVES 

Monday,  November  4,  1985 

Mr.  FRENZEL.  Mr.  Speaker,  in  the  name 
of  the  level  playinf;  Held  more  then  300 
protectionist  bills  have  been  introduced  in 
the  House.  The  Wall  Street  Journal,  in  a 
November  1.  1985,  article  by  .^lan  .Murray, 
reminds  us  that  the  United  States  itself  ha.s 
contributed  importantly  to  the  global 
morass  of  trade  barriers.  In  many  indus- 
tries we  are  playing  on  the  high  end  of  the 
Held. 

Murray  cites  information  from  a  book  to 
be  published  by  Prof.  Gary  Hufbauer  of 
Georgetown  University  which  indicates  that 
a  quarter  of  all  U.S.  manufactured  goods 
are  covered  by  significant  trade  barriers. 
The  consumer  cost  of  that  total  is  $.S0  bil- 
lion a  year,  or  $430  each  for  all  workers. 
Hufbauer  estimates  that  21  percent  of  U.S. 
imports  are  covered  by  protection,  versus  8 
percent  in  1975. 

The  article  also  notes  that  economists  see 
no  job  gains  on  the  whole  from  protection- 
ist policies.  As  many  jobs  are  lost  as  those 
that  are  gained. 

Some  of  the  consumer  costs  noted  in  the 
article  are:  Steel  restraints.  S2  billion  per 
year;  book  manufacturing  only  in  the 
United  States.  $500  million/yean  high  tar- 
iffs on  ceramic  tiles,  $116  million/year, 
peanut  quotas,  $170  million/year;  rubber 
shoe  high  tariffs,  $230  million/year:  high 
tariffs  on  motorcycles,  $104  million/year: 
auto  restraints,  $4.5  billion  in  1984:  figures 
ranging  from  $12  to  27  billion  for  restraints 
on  textiles/apparel.  There  are  other  exam- 
ples. 

Perhaps  some  of  the  advocates  of  the 
level  playing  field  will  have  second 
thoughts  about  leveling.  .\n  honest  leveling 
would  send  hysteria  through  many  of  our 
protected  industries. 


HON.  CHARLES  B.  RANGEL 

OF  NlrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4.  1985 

Mr.  RANGEL.  Mr.  Speaker,  we  have 
heard  a  great  deal  in  recent  weeks  about 
the  Gramm-Rudman  deficit  reduction  pack- 
age. The  Reagan  administration  has  touted 
it  as  the  one  true  answer  to  this  Nation's 
economic  problems,  despite  the  fact  that 
Gramm-Rudman's  solution  is  to  cut  aid  to 
the  poor. 

Basically.  Gramm-Rudman  would  allow 
the  executive  branch  of  Government  to 
make  sweeping  budget  cuts.  This  is  an  un- 
precedented, and  possibly  unconstitutional, 
usurpation  of  the  budgetary  authority  of 
Congress.  Whether  or  not  it  would  with- 
stand a  test  of  its  constitutionality,  it  is  a 
definite  challenge  to  those  of  us  who  are 
fighting  to  prevent  further  cutbacks. 

Deficit  reduction  is  an  admirable  goal 
which  all  of  us  support.  However,  it  should 
be  done  equitably  on  all  levels.  If  we  look 
closely  at  the  present  package,  we  can  see 
that  Gramm-Rudman  benefits  only  wealthy 
individuals  and  corporations  at  the  expense 
of  the  common  man.  A  large  chunk  of  the 
Defense  budget  is  exempted  from  any  cut- 
back, while  all  social  programs  would  be  el- 
igible for  a  Presidential  reduction.  While 
housing  assistance,  food  stamps,  Medicaid, 
and  other  programs  for  the  poor  will  be  cut 
further,  tax  breaks  to  wealthy  households 
will  remain  intact. 

In  essence,  Mr.  Speaker,  we  will  see 
Reaganomics  given  a  free  hand  under 
Gramm-Rudman.  Checks  and  balances  will 
become  meaningless,  and  the  rule  of  Con- 
gress will  be  diminished. 

I  urge  my  colleagues  to  strongly  oppose 
this  package,  and  to  read  the  following  ar- 
ticle which  I  have  attached  for  inclusion  in 

the  CONGRESSIONAL  RECORD. 

(Prom  the  New  York  Times,  Oct.  23.  1985] 

No  Way  to  Balance  the  Budget 

(By  Ronald  F.  Pollack) 

Washington.— Here  Congress  goes  again, 
playing  Robin  Hood  In  reverse.  In  the  guise 
of  solving  Federal  deficits  now  approaching 
$200  billion  a  year.  Congress  is  on  the 
threshold  of  enacting  a  regressive  budget 
process  that  would  leave  the  poor  to  be 
soaked  while  avoiding  the  root  causes  of  the 
nation's  fiscal  ills. 

This  latest  extension  of  the  Reagan  revo- 
lution was  introduced  by  Republican  Sena- 
tors Phil  Gramm  and  Warren  Rudman  as 
an  Uth-hour  amendment  to  the  debt-ceiling 
bill.  With  Congress  about  to  extend  the  na- 
tional debt  to  $2  trillion.  liberal  and  con- 
servative Senators  alike  were  open  to  any- 
thing that  made  them  appear  politically 
tough  on  deficits.  Although  barely  under- 
stood and  not  subjected  to  a  single  commit- 
tee hearing,  the  Gramm-Rudman  amend- 
ment was  thus  stampeded  through  the 
Senate  75-24  days  after  its  introduction,  and 
awaits  ultimate  disposition  in  a  Senate- 
House  Conference  Committee. 

Gramm-Rudman  cries  out  for  a  careful 
reading.  It  establishes  incremental  targets 
for  eliminating  the  deficit  by  fiscal  1991.  It 


would  grant  the  President— in  the  event  of  a 
budget  impasse  between  Congress  and  the 
President  or  their  joint  failure  to  achieve 
those  annual  deficit  reduction  targets— un- 
precedented powers  to  make  across-the- 
t>oard  budget  cuts.  Whether  or  not  this  shift 
of  budget  policy  making  from  Congress  to 
the  President  can  pass  the  test  of  constitu- 
tionality, its  practical  result  can  only  widen 
the  economic  gap  between  the  nation's  rich 
and  poor— for  the  proposed  cuts  are  any- 
thing but  across-the-board. 

For  corporations  and  the  rich.  Gramm- 
Rudman  would  exempt  all  tax  loopholes 
from  cutbacks.  These  subsidies,  which  have 
grown  rapidly  since  1981,  and  which  faintly 
benefit  corporations  and  affluent  individ- 
uals, are  the  largest  cause  of  the  deficit.  In 
fiscal  1984.  for  example,  they  cost  the 
nation  $322  billion— and  that  figure  will 
jump  to  $404  billion  in  this  fiscal  year.  De- 
preciation allowances  alone,  which  cost  $22 
billion  this  year,  will  leap  to  $81  billion  by 
fiscal  1990— according  to  the  Treasury  De- 
partment's own  projections.  Yet  Gramm- 
Rudman  treats  tax  subsidies  with  absolute 
benign  neglect. 

As  for  the  second-largest  contributor  to 
the  growing  deficit— the  Defense  budget— 
Gramm-Rudman  exempts  38  percent  of 
military  expenditures  (mostly  for  weapons 
procurement)  from  any  reduction.  In  sharp 
contrast,  it  places  all  means-tested  social 
programs  squarely  on  the  block. 

These  disproportionate  cutbacks  would  re- 
inforce the  distribution  of  income  begun  in 
1981  when,  at  the  t>ehest  of  the  President, 
Congress  hastily  passed  Draconian  social 
welfare  cuts  even  as  it  reduced  tax  rates  and 
enlarged  loopholes  such  as  accelerated  de- 
preciation. According  to  the  Congressional 
Budget  Office,  those  measures,  when  com- 
bined, cost  households  with  incomes  below 
$10,000  an  average  annual  loss  of  $390  while 
they  handed  households  with  incomes  above 
$80,000  an  average  annual  windfall  of 
$8,270.  Thus,  by  1984,  the  poorest  20  per- 
cent of  the  population  received  only  4.7  per- 
cent of  the  nation's  income— the  lowest 
since  1953— while  the  wealthiest  20  percent 
reaped  42.9  percent— the  highest  since  1947, 

Gramm-Rudman  will  make  matters  worse. 
Food  stamps  and  child  nutrition  programs, 
which  have  been  slashed  by  $12  billion  since 
1981,  will  be  cut  again.  Medicaid,  which  has 
been  reduced  by  $5  billion,  will  take  addi- 
tional hits.  Housing  assistance  for  the  poor 
will  suffer  further.  Meanwhile,  in  the  ab- 
sence of  meaningful  tax  reform,  the  three- 
martini  lunch  will  survive  while  deprecia- 
tion allowances  and  investment  tax  credits 
continue  to  grow  uncontrollably. 

Congress  has  good  cause  to  be  concerned 
about  the  deficit.  But  the  plain  truth  is  that 
the  budget  cannot  be  balanced  on  the  backs 
of  the  poor.  A  fair  and  effective  deficit  re- 
duction plan  must  look  instead  to  where  the 
real  money  can  be  found— in  tax  giveaways 
for  the  rich  and  profligate  spending  by  the 
Pentagon. 

Gramm-Rudman  clearly  falls  this  test.  It 
can  be  improved  by  exempting  the  poor 
from  its  odious  reach,  but  a  wiser  course 
vould  be  for  Congress  to  cast  it  aside  alto- 
gether and  to  deal  with  the  deficit  directly 
and  forthrightly. 


November  4,  1985 


AN  HONOR  FOR  DEPUTY  IN- 
SPECTOR JOSEPH  DiGILIO,  AN 
HONOR  FOR  BROOKLYN 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4,  1985 

Mr.  SCHUMER.  Mr.  Speaker,  we  in  New 
York's  10th  Congressional  District  are 
proud  of  our  first  rate  police  force.  But  a 
force  is  nothing  without  the  many  individ- 
ual police  officers  who  comprise  it,  and 
today  I  am  happy  to  join  the  Webster 
Avenue  Block  Association  in  honoring  one 
of  those  police  officers,  Joseph  DiGilio. 

Inspector  DiGilio  joined  the  70th  police 
precinct  in  Brooklyn  just  2V2  years  ago,  but 
in  that  short  time  he  has  repeatedly  shown 
himself  to  be  a  bold  and  dedicated  leader 
as  well  as  a  fine  role  model  for  our  chil- 
dren. Besides  garnering  praise  from  New 
York  City  Police  Commissioner  Bei\iamin 
Ward,  Inspector  DiGilio  has  won  the  ac- 
claim of  community  groups  throughout  his 
precinct. 

Recently,  Inspector  DiGilio  received  a 
well-deserved  promotion  from  captain  to 
deputy  inspector,  and  the  Webster  Avenue 
Block  Association  has  set  aside  this  day  in 
Inspector  DiGilio's  honor,  I  join  them  in 
honoring  Inspector  DiGilio,  and  wish  him 
great  success  as  deputy  inspector. 


MEXICO'S  PROSPECTS 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  4,  1985 

Mr.  GARCIA.  Mr.  Speaker,  the  Christian 
Science  Monitor  ran  a  four-pari  series  on 
Mexico  laiit  week,  I  am  inserting  part  four 
of  that  series  in  the  RECORD,  along  with  a 
Monitor  editorial  on  .Mexico. 

As  the  Monitor  aptly  points  out  Mexico 
faces  enormous  problems.  While  the  Mexi- 
can people  must  ultimately  solve  their  own 
problems,  the  United  States  should  be  will- 
ing to  help  Mexico  in  any  way  possible. 
Mexico's  importance  to  the  United  States 
cannot  be  minimized,  so  by  helping  Mexico, 
we  are,  in  fact,  also  helping  ourselves. 

The  articles  follows: 

[From  the  Christian  Science  Monitor,  Oct. 

31,  1985] 

Policies  on  Centkal  American  Issues 

Change 

<By  Dennis  Volman) 

San  Cristobal  de  las  Casas.— The  beauti- 
ful old  colonial  town  of  San  Cristobal  de  la 
Casas.  seems  untouched  by  the  events  In  the 
last  two  centuries. 

Quiet,  dignified  streets,  lined  with  solemn 
stone  houses— in  front  of  which  Indians  in 
multi-coloured  native  dress  peddle  handi- 
crafts, fruits,  and  flowers— lie  under  a  sky  so 
translucently  blue  that  the  city  seems  not 
quite  of  this  world. 

It  is,  however,  very  much  of  this  world. 
San  Cristobal  is  one  of  the  main  cities  of 
the  southern  Mexican  state  of  Chiapas, 
which  lies  on  the  Mexican-Guatemalan 
border. 


EXTENSIONS  OF  REMARKS 

Chiapas  is  genuinely  concerned  with  Gua- 
temala's ongoing  guerrilla  insurrection.  San 
Cristobal's  economy  is  largely  dependent  on 
the  wealth  of  foreign  tourists— primarily 
Europeans. 

If  the  conflict  in  Guatemala  intensifies, 
cities  like  San  Cristobal  may  be  greatly  af- 
fected. Tourism  would  suffer.  Those  espe- 
cially hard  hit  would  be  the  poorer  seg- 
ments of  Chiapas— Indian  vendors  whose  ex- 
istence depends  upon  a  constant  influx  of 
tourists. 

Mexican  leaders  say  that  a  severe  deterio- 
ration in  the  regional  situation  could  even- 
tually threaten  Mexico's  stability.  In  a 
sense,  the  possible  damage  that  turmoil  in 
neighboring  countries  could  inflict  on  tour- 
ist towns  like  San  Cristobal  embodies  Mexi- 
co's concern  in  Central  America. 

"Basically.  Mexico  doesn't  care  about  Cen- 
tral America."  says  one  of  Mexico's  leading 
think-tank  specialists  on  Central  America. 
"What  it  really  cares  about  is  Central  Amer- 
ican instability  and  how  that  instability 
might  affect  Mexico." 

It  was  the  wave  of  regional  disruption  in 
the  late  1970s  that  pushed  Central  America 
to  the  forefront  of  Mexico's  foreign  policy 
agenda. 

Mexico's  somewhat  passive  foreign 
policy— which,  since  the  1910  revolution, 
had  concentrated  on  nonintervention— was 
turned  upside  down. 

But,  after  the  1979  revolution  in  Nicara- 
gua and  the  outbreak  of  large-scale  guerrilla 
warfare  in  El  Salvador,  what  emerged  was 
an  aggressive  policy  of  uniting  the  regional 
Latin  American  powers  in  an  attempt  to 
both  support  and  temper  radical  social 
change  in  Central  America. 

This  policy,  which  Mexico  hoped  would 
guarantee  peace  and  security  on  its  south- 
em  border  in  the  long  run,  culminated  in 
the  Contadora  effort,  which  aims  to  bring 
about  a  peaceful  settlement  in  Central 
America. 

Contadora  was  formed  by  Mexico,  Venezu- 
ela. Colombia,  and  Panama  in  Jan.  1983.  Its 
purpose:  to  present  a  Latin  American, 
rather  than  the  United  States,  diplomatic 
alternative  to  the  Central  American  conflict 
and  to  support  peaceful  negotiations  in 
order  to  prevent  a  US  invasion  of  Nicaragua 
or  a  regional  war. 

Five  Central  American  countries.  Guate- 
mala. El  Salvador.  Honduras,  Nicaragua, 
and  Costa  Rica,  later  became  members  of 
Contadora.  The  main  areas  of  conflict  are 
Nicaragua  and  El  Salvador.  In  1981-82,  Ni- 
caragua's ruling  Sandinistas  were  aiding  El 
Salvador's  leftist  rebels. 

The  US  responded  by  backing  anti-Sandi- 
nista  rebels,  known  as  "contras."  Honduran- 
based  contras  were  increasing  their  raids 
into  Nicaragua  resulting  in  an  expansion  of 
US  military  presence  in  the  region. 

It  was  generally  feared  that  Nicaragua 
and  Honduras  would  become  embroiled  In  a 
conflict,  utimately  leading  to  US  invasion  of 
Nicaragua. 

Today,  Contadora  seems  stalled  in  the 
deadlock  between  Nicaragua  and  the  US's 
Central  American  allies— Honduras,  Costa 
Rica,  and  El  Salvador. 

With  an  economic  crisis  leaving  Mexico 
more  dependent  on  the  US  and  its  own  pri- 
vate sector,  Mexico's  policy  toward  Central 
America  appears  to  be  changing.  The  US 
and  Mexico's  private  sector  appear  to  be 
pushing  the  Mexican  government  toward  a 
more  conservative  policy  in  Central  Amer- 
ica, though  Mexican  government  officials 
publicly  deny  any  shift  in  policy. 

Most  regional  analysts  say  there  has  been 
a  distinct  move  by  Mexico  toward  a  more 
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conservative,  low-profile  policy  in  Central 
America  in  the  last  year.  It  is  a  shift  that,  in 
the  past  few  months,  has  been  growing  daily 
more  visible. 

Academic  and  diplomatic  analysts  predict 
that,  short  of  a  US  invasion  of  Nicaragua, 
this  trend  will  continue.  Mexcio,  they  say. 
will  become  less  involved  in  Central  Amer- 
ica. 

The  near-suspension  of  Mexican  oil  ship- 
ments to  Nicaragua  is  a  sign  of  the  increas- 
ing distance  that  Mexico  is  placing  between 
itself  and  Nicaragua.  Mexico  will  relinquish 
its  ruling  position  in  Contadora  to  other 
Contadora  members  which  are  more  sympa- 
thetic to  US  policy  in  Central  America,  pre- 
dict analysts. 

Contadora  was  originally  created  as  a 
subtle  form  of  opposition  to  the  US  by  al- 
lowing the  Latin  American  countries,  rather 
than  Washington,  to  call  the  shou  on  the 
resolution  of  the  Central  American  crisis. 

Mexico  is  also  exf>ected  to  continue  to  cool 
its  once-warm  relations  with  the  Salvador- 
ean left  and  move  closer  to  Salvadorean 
President  Jose  Napoleon  Duarte.  say  these 
observers. 

Mexico  hopes  that  President  Duarte  will 
be  able  to  negotiate  a  peaceful  settlement  to 
the  five-year-old  civil  war  with  leftist  guer- 
riUas. 

Whatever  its  policy  shifts.  Mexico's  main 
concerns  In  Central  America  remain  the 
same: 

A  politically  and  militarily  stable  Central 
America  which  is  not  polarized  into  warring 
camps  nor  dominated  by  either  the  Soviet- 
Cuban  axis  or  the  traditional  right-wing  oli- 
garchies. 

A  relatively  demilitarized  zone  on  Mexi- 
co's southern  Ijorder  enabling  it  to  keep  its 
Army  comparatively  small. 

"Mexico  is  slowly  returning  to  its  old 
policy  of  stressing  due  process  of  law  and 
opposing  any  foreign— principally  US- 
intervention  in  the  area."  says  Rene  Her- 
rerra.  a  Central  American  analyst  at  a  top 
Mexican  think-tank,  the  Coleglo  de  Mexico. 
The  US  remains  the  crucial  third  party  In 
Mexico's  Central  American  policy— always 
in  the  background,  but  always  a  factor. 

Through  all  the  ups  and  downs  of  an 
often  delicate  relationship.  Mexico  has 
always  had  to  deal  with  the  US.  Often,  as 
the  only  Latin  American  country  that  di- 
rectly borders  the  US.  the  Mexicans  have 
felt  very  alone. 

"Our  [Mexico's]  relations  with  Central 
America,  like  all  our  relations,  are  another 
form  of  our  relations  with  the  US."  says 
Lorenzo  Meyer,  a  Mexican  academic  expert 
on  US-Mexican  affairs. 

Mexico  and  the  US  share  two  goals.  Both 
want  political  stability  in  Central  America 
and  the  prevention  of  a  leftist  takeover.  But 
the  way  In  which  the  two  governments  view 
the  region  are  radically  different.  These  dif- 
ferencs  set  US  and  Mexican  policies  at  log- 
gerheads In  the  late  ■70s. 

The  US  considers  the  main  problem  of  the 
region  to  be  poverty,  for  which  money,  time, 
and  the  free  enterprise  system  are  the 
remedy.  Washington  Is  particularly  con- 
cerned with  the  threat  of  a  Soviet-Cuban 
takeover  of  the  area,  which  it  wants  to 
avert. 

The  way  Mexico  sees  it,  rampant  social  In- 
justice Is  the  key  factor  In  Central  Ameri- 
ca's explosive  situation.  Social  change  is  the 
only  solution. 

Most  analysts  believe  that  when  the  San- 
dinistas first  came  to  power  in  Nicaragua  in 
1979,  and  the  Salvadoran  left  appeared  near 
victory,  Mexican  leaders  hoped  that  a  bloc 
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of  countries  would  join  together.  Under 
Mexican  leadership— and  subservient  to  nei- 
ther the  Soviets  nor  the  US— these  coun- 
tries would  guide  the  region. 

In  1982.  a  more  conservative  administra- 
tion came  to  power  led  by  President  Miguel 
de  la  Madrid  Hurtado.  Mexico  became  in- 
creasingly disenchanted  with  the  Sandinis- 
tas. 

At  that  time.  Mexico  was  struggling  with 
the  worst  economic  crisis  since  the  1910  rev- 
olution. President  de  la  Madrid  adopted  a 
conservative  domestic  economic  policy  to 
halt  the  crisis. 

The  president  adopted  the  International 
Monetary  Fund's  austerity  plans,  encour- 
aged large-scale  foreign— m.ainly  US— invest- 
ment and  tourism,  and  attempted  to  restore 
the  confidence  of  Mexico's  private  sector. 

The  new  economic  strategy  led  to  a  modi- 
fication of  Mexican  foreign  policy,  say 
policy  analysts  such  as  Aguilar  and  Carlos 
Prederico  Paredes.  a  former  vice-minister  of 
planning,  and  an  expert  on  Central  Ameri- 
can affairs. 

To  succeed,  the  Mexico's  economic  strate- 
gy needs  the  wholehearted  support  of  both 
the  local  private  sector  and  Washington. 

Although  such  support  is  not  yet  appar- 
ent, analysts  suggest  that  de  la  Madrid  is 
changing  his  country's  Central  America 
policy  in  the  hope  of  placating  the  US  and 
Mexico's  business  leaders.  Many  of  those 
business  leaders  share  the  US'  dim  view  of 
the  Sandinistas  and  the  Salvadoran  left. 

But.  despite  diminished  Mexican  support 
for  the  Sandinistas  and  the  Salvadoran 
guerrillas,  the  gulf  between  the  Central 
America  policies  of  the  US  and  Mexico  re- 
mains wide. 

Mexico's  leaders  are.  in  private,  rapidly 
coming  to  accept  the  idea  put  forth  by 
President  Reagan  that  there  should  be  ne- 
gotiations between  the  ruling  Sandinistas 
and  the  "contras."  says  Adolfo  Aguilar 
Zinser.  a  top  Mexican  expert  on  Central 
America. 

Mexico  continues  to  reject  the  idea  of  US 
economic  aid  to  the  contras  and  new  elec- 
tions in  Nicaragua,  which  the  contras  are 
demanding. 

Mexico's  leaders  still  say  that  US  policies 
in  the  region  will  lead  to  further  polariza- 
tion and  conflict. 

Mexico  fears  that  the  US  refusal  to  reach 
any  sort  of  accommodation  with  the  Central 
American  left  combined  with  US  ignorance 
of  basic  social  realities  in  the  region  will  fur- 
ther radicalize  both  the  Nicaraguan  and  the 
Salvadoran  left,  says  Mario  Arriola.  an  an- 
alyst of  Central  America  and  the  Contadora 
peace  process  for  CIDE.  a  Mexican  think- 
tank. 

Mexico's  deepest  fear  is  that  an  impasse  in 
Central  America  would  lead  to  a  US  inva- 
sion of  the  area,  which  Mexican  leaders  see 
as  catastrophic. 

Weakened  as  Mexico  is  by  its  economic 
crisis,  a  US  invasion— followed  by  many 
years  of  generalized  guerrilla  warfare 
throughout  the  region— could  endanger 
Mexico's  present  political  system,  say  Ar- 
riola and  other  analysts. 

Mexicans  fear  an  invasion  would  bring  a 
wave  of  refugees  across  its  southern  fron- 
tier, says  Arriola. 

At  present,  according  to  official  figures, 
there  are  50.000  Guatemalan  refugees  in 
Mexico.  Most  of  them  are  concentrated  in 
Chiapas.  Most  observers  say  the  official  fig- 
ures are  far  too  low.  Some  estimate  the 
number  is  closer  to  100.000. 

The  Chiapas  area  is  considered  especially 
vulnerable  to  insurrection  in  part  because  it 
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is  one  of  the  two  or  three  most  economically 
underdeveloped  states  in  the  country.  And 
any  upheaval  could  have  serious  conse- 
quences since  Chiapas  is  near  Mexico's  larg- 
est oil  fields. 

If  Guatemala's  guerrilla  warfare  intensi- 
fies, the  fighting  could  spread  to  Chiapas, 
say  analysts.  Large  numbers  of  Mexican 
Army  troops  would  be  moved  into  the  area 
creating  a  destabilizing  effect  on  Chiapsis 
which  has  a  large  Indian  community. 

Politically  moderate  US  experts  on  rural 
development  who  have  worked  with  Indian 
communities  in  Mexico  for  many  years  say 
that  stationing  large  number  of  troops  in 
the  province  would  likely  lead  to  a  wave  of 
repression  against  the  Indian  population. 
The  local  Indian  population  would  revolt 
leading  to  further  violence. 

Other  observers  and  Mexican  academic 
analysts  say  that  it  would  be  a  mistake  to 
believe  that  the  discontent  fueling  Guate- 
mala's massive  guerrilla  warfare  would  auto- 
matically spill  over  to  Chiapas.  These  ob- 
server? stress  that  the  degree  of  social  injus- 
tice and  repressiveness  in  Chiapas,  although 
high,  is  much  less  than  in  Guatemala. 

Mexico  is  concerned  that  political  polar- 
ization of  the  right  and  left  in  Central 
America  would  eventually  have  a  similar 
effect  in  Mexico,  say  both  Arriola  and  Par- 
edes. 

Mexican  leaders  remember  the  radicaliz- 
ing effect  which  the  Cuban  revolution  and 
US  efforts  to  combat  it  had  on  the  Mexican 
left  in  the  1960s. 

A  future  US  invasion  of  Nicaragua,  ana- 
lysts say,  would  have  an  even  more  drastic 
effect.  Thousands  of  Mexican  youths  might 
volunteer  to  help  the  Sandinistas  against 
US  forces.  Such  a  development  would,  in 
turn,  radicalize  the  Mexican  right,  support- 
ed by  large  elements  of  the  private  sector. 

In  a  situation  where  the  economic  crisis 
and  longstanding  business  sector  discontent 
with  the  ruling  Institutional  Revolutionary 
Party  (PRI)  is  already  putting  a  great  deal 
of  pressure  on  Mexico's  social  fabric,  polar- 
ization of  the  right  and  the  left  could  have 
serious  consequences. 

Mexican  leaders  want  to  avoid  having  to 
enlarge  their  Army,  which  has  been  depo- 
liticized  and  loyal  to  the  government  since 
the  1920s.  But  in  Latin  America,  the  possi- 
bility of  a  coup  is  never  completely  ruled 
out.  An  enlarged  army  in  a  socially  polar- 
ized Mexico  could  prove  dangerous. 

In  the  long  run,  Mexico  will  attempt  to 
distance  itself  from  a  lot  of  public  activity 
on  what  it  sees  as  a  not-very-hopeful  Cen- 
tral American  situation,  says  a  Western  dip- 
lomat. This  means  among  other  things 
abandoning  its  leadership  of  Contadora. 

Mexico's  policies  in  Nicaragua  will  prob- 
ably grow  increasingly  ambivalent,  abandon- 
ing its  energetic  defense  of  the  Sandinistas 
but  probably  not  adopting  Washington's 
views. 

This  ambivalence  will  characterize  Mexi- 
co's relations  with  El  Salvador.  Mexico  has 
replaced  its  backing  of  the  Salvadorean  left 
with  lukewarm  support  for  President 
Duarte.  Mexico  would  like  to  see  a  negotiat- 
ed solution  in  Salvador.  But  it  is  not  confi- 
dent that  Duarte.  the  US,  or  the  left-wing 
guerrillas  are  willing  to  make  the  necessary 
concessions  to  achieve  one. 

In  Guatemala.  Mexico  is  expected  to  con- 
tinue to  contradict  its  policy  of  supporting 
social  change  in  the  rest  of  the  region  and 
continue  to  move  somewhat  closer  to  the 
right-wing  regime  of  Gen.  Oscar  Mejia  Vic- 
tores  in  the  hope  that  the  general  will 
manage  to  keep  their  common  border  quiet. 
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Mexican  leaders  are  concerned  about  the 
political  future  of  Central  America.  They  do 
not  greatly  trust  or  respect  the  judgment  of 
either  the  ruling  Sandinistas  or  the  Reagan 
administration,  the  Salvadorean  left  or  the 
Salvadorean  right.  Hopes  are  diminishing 
for  the  Contadora  peace  effort.  As  Mexico 
steps  back  from  its  activist  role  of  the  last 
few  years,  its  leaders  can  only  attempt  to 
contain  the  damage  and  hope  for  the  best. 

[Prom  the  Christian  Science  Monitor.  Oct. 
31.  1985] 

Mexico's  Reform  Agenda 

Mexico  is  a  troubled  nation  in  search  of 
soltuions  to  its  many  problems.  As  noted  in 
a  four-part  series  in  this  newspaper,  ending 
today,  the  tasks  are  daunitng.  Solving  them 
will  require  understanding  abroad,  and 
fresh  ideas,  vigor,  presistence,  and  political 
courage  at  home. 

In  the  long  run  the  most  fundamental 
demand  may  be  slowing  Mexico's  rate  of 
population  growth,  which  at  more  than  3 
percent  a  year  is  one  of  the  highest  in  the 
hemisphere.  Brazil  has  made  considerable 
headway  in  slowing  its  population  rise: 
Mexico  has  not,  despite  an  elaborate  gov- 
ernment program  for  population  control. 
Mexico's  leaders  will  have  to  find  out  why 
and  redirect  or  redouble  their  efforts.  The 
nation's  social  and  economic  fabric,  already 
strained,  should  not  long  be  subject  to 
today's  rate  of  population  increase. 

The  Mexican  economy  must  be  revamped. 
Far  to  few  jobs  exist  for  today's  adult  Mexi- 
cans, let  alone  tomorrow's  greater  numbers; 
now.  many  Mexicans  emigrate  illegally  to 
the  United  States  in  search  of  work.  A  way 
must  be  found  to  create  more  jobs  at  home. 

Mexico  properly  seeks  to  diversify  its  ex- 
ports; three-fourths  of  revenue  earned  from 
exports  comes  from  the  sale  of  oil  abroad. 
The  past  decision  to  tie  Mexico's  export 
economy  to  oil  has  proved  unfortunate,  as 
the  price  of  oil  has  tumbled  sharply  in  the 
past  three  years  and  appears  likely  to  fall 
considerably  further.  Mexico  may  require 
international  assistance  to  finance  further 
development  of  other  industries  with  export 
potential,  beyond  what  has  already  taken 
place  along  its  northern  tier. 

Mexico's  standard  of  living  has  dropped 
considerably  in  the  '80s;  ultimately  a  way 
will  have  to  be  found  to  reverse  this  trend, 
beyond  the  on-and-off  easing  of  austerity 
that  is  the  current  pattern. 

Reviving  private  enterprise  is  a  key  re- 
quirement, along  with  reducing  the  size  of 
the  economic  public  sector,  which  now  pro- 
duces some  70  percent  of  the  gross  national 
product.  There  has  been  much  discussion 
but  limited  action.  Major  change  is  extreme- 
ly difficult,  however,  since  many  public- 
sector  jol)s  are  tied  to  support  of  the  over- 
whelmingly dominant  political  party,  the 
Institutional  Revolutionary  Party  (PRI).  In 
the  United  States  this  would  be  akin  to  the 
patronage  system  of  yesteryear's  big-city  po- 
litical machines. 

For  the  PRI  to  reduce  dramatically  the 
size  of  public-sector  employment,  widely 
agreed  to  be  necessary,  would  require  the 
firing  of  large  numbers  of  political  support- 
ers, jeopardizing  support  for  the  party 
itself.  It  is  difficult  to  imagine  a  political 
entity  moving  strongly  against  such  self-in- 
terest, yet  if  Mexico  is  to  progress,  such 
action  must  be  taken. 

Along  the  way  corruption,  as  well  as  inef- 
ficiency, must  be  rooted  out. 

Challenging  as  are  these  and  other  tasks- 
such    as    meeting    its    $96    billion    foreign 
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debt— Mexico  has  an  ace  in  the  hole:  the 
United  States,  with  which  it  has  at  once  a 
warm  and  an  ambivalent  relationship. 
Mexico  knows  that  its  northern  neighbor, 
mindful  of  the  2.000-mile  common  border, 
has  a  mighty  interest  in  not  allowing 
Mexico  to  fall  so  low  economically,  or  to 
become  so  troubled  socially,  as  to  sink  into 
instability. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday.  No- 
vember 5.  1985,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

NOVEMBER  6 
9:00  a.m. 
Armed  Services 

Strategic  and  Theater  Nuclear  Forces 
Subcommittee 
To  resume  hearings  in  closed  session  on 
policy  and  technology  objectives  of 
the  Strategic  Defense  Initiative  (SDI) 
program. 

SR-222 
9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  and  Consumer  Af- 
fairs Subcommittee 
To  hold  oversight  hearings  on  mobile 
home  usury  preemptions. 

SD-538 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Finance 
To  hold  hearings  on  the  nominations  of 
B.  John  Williams,  Jr.,  of  Virginia,  and 
Carolyn  M.  Parr,  of  Maryland,  each  to 
be  a  Judge  of  the  United  States  Tax 
Court. 

SD-215 
10:00  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  to  examine  problems 
associated  with  construction  of  Hawaii 
Interstate    H-3.    including    parkland 
protection  issues. 

SD-406 


Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
10:30  a.m. 
Conferees 
On    H.R.    2419.   authorizing    funds   for 
fiscal   year   1986  for  the   intelligence 
community. 

SH-219 
11:00  a.m. 
Judiciary 
Administrative    Practice    and    Procedure 

Suticommittee 
Courts  Suljcommittee 
To  hold  joint  hearings  on  farm  bank- 
ruptcy. 

SD-628 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  joint  hearings  to  examine  the 
results  of  the  August  1985  World  Ad- 
ministrative   Radio    Conference    and 
their  implications  for  U.S.  policy  and 
for  industries  using  the  geostationary 
orbit. 

SR-253 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
3:30  p.m. 
Conferees 
On  S.  1042.  authorizing  funds  for  fiscal 
year    1986    for    military    construction 
programs. 

S-207,  Capitol 

NOVEMBER  7 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  satellite  insurance 
capacity  and  its  effect  on  commercial 
space  activities. 

SR-253 
10:00  a.m. 
Armed  Services 

Defense  Acquisition  Policy  Subcommittee 
To  resume  oversight  hearings  to  review 
the  status  and  impact  of  certain  legis- 
lative provisions  to  reform  the  defense 
acquisition  process, 

SD-138 
Foreign  Relations 
To  resume  hearings  to  review  certain  de- 
fense issues,  focusing  on  nuclear  strat- 
egy, ballistic  missile  defense,  and  arms 
control. 

SD-419 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
Business  meeting,  to  mark  up  S.  1145,  to 
provide  for  a  prohibition  on  the  appro- 
priation of  funds  for  the  implementa- 
tion of  any  rule  for  which  a  joint  reso- 
lution of  disapproval  has  been  passed 
by  both  Houses  of  Congress,  and  S. 
1562  and  H  R.  1890.  bills  to  amend  the 
False  Claims  Act  by  providing  statuto- 
ry assistance  for  those  charged  with 
protecting  against  fraud  by  expanding 
enforcement  tools,  strengthening  de- 
terrence, and  encouraging  disclosure 
of  fraud  by  private  individuals. 

SD-226 


Select  on  Indian  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-385 
Conferees 
On  H.R.  3424,  appropriating  funds  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies  for  fiscal  year  ending 
September  30.  1986. 

H-140,  Capitol 
2:00  p.m. 
•Armed  Services 
Preparedness  Subcommittee 
To  hold  open  and  closed  hearings  on  the 
Department  of  Defense  method  of  de- 
termining current  and  out-year  oper- 
ation   and    maintenance    budget    re- 
quests. 

SR-232A 
Judiciary 
To  continue  closed  hearings  on  the  nom- 
ination of  Stanley  Sporkin.  of  Mary- 
land, to  be  U.S.  District  Judge  for  the 
District  of  Columbia. 

S-407.  Capitol 
2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Robert  L.  Barry,  of  New  Hampshire, 
for  the  rank  of  Ambassador  during  the 
tenure  of  his  service  as  U.S.   Repre- 
sentative to  the  Conference  on  Confi- 
dence and  Security  Building  Measures 
and   Disarmament   in   Europe.   Roger 
Kirk,  of  the  District  of  Columbia,  to 
be  Ambassador  to  the  Socialist  Repub- 
lic of  Romania,  and  Gregory  J.  Newell, 
of    Virginia,    to    be    Ambassador    to 
Sweden. 

SD-419 
4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  U.S.  intelligence  mon- 
itoring capabilities. 

SH-219 
4:15  p.m. 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee. 
To  hold  hearings  to  review  Social  Secu- 
rity Trust  Fund  assets. 

SD-215 

NOVEMBER  8 
9:15  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  a  Department  of 
Health  and  Human  Services  report  on 
proposed  reform  of  the  Federal  hospi- 
tal insurance  program  (Medicare  Part 
A)  method  of  paying  for  capital  costs. 

SD-215 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Robert    L.    Clarke,    of   Texas,    to    be 
Comptroller  of  the  Currency.  Depart- 
ment of  the  Treasury. 

SD-538 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  570,  S.  372,  S. 
946,  and  S.  913,  bills  to  improve  the  ad- 
ministration of  the  Federal  coal  leas- 
ing program,  and  other  coal  related 
issues. 

SD-366 
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10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Jennifer  L.  Dom.  of  Maryland,  to  be 
Associate  Deputy  Secretary  of  Trans- 
portation. 

SR-2S3 

NOVEMBER  12 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  on  espionage  activi- 
ties in  the  United  States. 

SD-342 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  204.  to  au- 
thorize supplemental  expenditures  by 
the  Select  Committee  on  Indian  Af- 
fairs. S.J.  Res.  214.  to  provide  for  the 
reappointment  of  Carlisle  H.  Humel- 
sine  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institu- 
tion, and  S.J.  Res.  215.  to  provide  for 
the  reappointment  of  William  G. 
Bowen.  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution:  and  to  consider  adminis- 
trative business. 

SR-301 
Special  on  Aging 
To    resume    hearings    to    review    the 
impact  of  Medicare's  prospective  pay- 
ment system  on  the  quality  of  care  re- 
ceived by  Medicare  beneficiaries. 

SD-628 
10:00  a.m. 
Judiciary 
Administrative    Practice    and    Procedure 

Subcommittee 
Courts  Subcommittee 
To  resume  joint  hearings  on  farm  bank- 
ruptcy. 

SD-106 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  resume  hearings  on  the  impact  of 
trade  on  employment  and  productivi- 
ty. 

SD-562 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 
10:30  a.m. 
Foreign  Relations 
To  resume  hearings  on  certain  defense 
issues,   focusing   on   nuclear  strategy, 
ballistic  missile  defense,  and  arms  con- 
trol. 

SD-419 

NOVEMBER  13 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  liAND- 
SAT  conunercialization. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  hold  hearings  on  nutrition  and  fit- 
ness in  public  health. 

SD-430 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 
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10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  activities 
of  the  Small  Business  Administration's 
Office  of  Veterans  Affairs. 

SR-428A 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.   1452.  to  settle 
certain    Indian    land    claims    in    Gay 
Head.  Massachusetts. 

SD-628 

NOVEMBER  14 
9:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  organization 
and  decisionmaking  procedures  of  the 
Department  of  Defense  and  the  Con- 
gress. 

SD-106 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  on  religious  persecu- 
tion behind  the  iron  curtain. 

SD-419 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
Governmental  Affairs 
Permanent    Sul>committee    on    Investiga- 
tions 
To  resume  hearings  on  espionage  activi- 
ties in  the  United  States. 

SD-342 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight   hearings  on  regula- 
tory activities  of  the  Office  of  Man- 
agement and  Budget. 

SD-562 
Veterans'  Affairs 
To  hold  hearings  on  the  effects  of  radi- 
ation. 

SR-418 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  Presi- 
dent's July  8.  1985,  National  Defense 
Stockpile     "modernization"     proposal 
and  its  potential  impact  on  the  domes- 
tic mining  industry. 

SD-366 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Sutxrom- 
mittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Higher  Education  Act. 

SD-430 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Joseph  Ghougassian,  of  California,  to 
be  Ambassador  to  the  State  of  Qatar, 
and  Donald  J.  Bouchard,  of  Maine,  to 
be  an  Assistant  Secretary  of  State. 

SD-419 
4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  the  November  1985 
United      States/Soviet      Summit      in 
Geneva.  Switzerland. 

SH-219 

NOVEMBER  15 
10:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Suljcommittee 
To  resume  oversight  hearings  on  ground 
water  level   and   use   and  on  ground 
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water  quality  and  flow  in  the  United 
States. 

SD-406 

NOVEMBER  18 
9:15  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  the  Federal  supple- 
mentary medical  insurance  program 
(Medicare  Part  B)  payments  for  physi- 
cian services,  focusing  on  efforts  by 
the  Department  of  Health  and  Human 
Services  and  others  to  assess  the  cur- 
rent payment  mechanism  and  develop 
reform  options. 

SI>-215 

NOVEMBER  19 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.J.  Res.  192.  to  au- 
thorize   financial    assistance    for    the 
Northern  Mariana  Islands. 

SD-366 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business,  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  hearings  on  the  promotion  of 
domestic  tourism. 

SR-253 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the    disadvantaged 
business     enterprise     program     (Sec. 
105(f))   of   the   Federal   Aid  Highway 
Program. 

SD-406 
•Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business 

SD-430 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  discuss  pending 
business. 

EF-100.  Capitol 

NOVEMBER  20 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  resume  hearings  to  examine  certain 
barriers  to  health  care. 

SD-430 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Governmental  Affairs 
Energy.  Nuclear  Proliferation,  and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  the   1985  Confer- 
ences on  the  Treaty  on  the  Non-Prolif- 
eration  of  Nuclear  Weapons  and  on 
the     International     Atomic     Energy 
Agency. 

SD-342 

NOVEMBER  21 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  aviation 
labor  issues. 

SR-253 
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Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  oversight  hearings  to  review 
Federal  Energy  Regulatory  Commis- 
sion's Order  436.  final  rule  and  notice 
requesting  supplemental  comments  on 
regulation  of  natural  gas  pipelines 
after  partial  wellhead  decontrol 
(Docket  No.  RM85-1-000). 

SD-366 
4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on    worldwide    intelli- 
gence matters. 

SH-219 
4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  technology  transfer 
and  Soviet  research  and  development. 

SH-219 

NOVEMBER  27 
9:30  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 


EXTENSIONS  OF  REMARKS 

DECEMBER  3 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  812,  to  author- 
ize the  President  to  restrict  the  export 
or  transfer  of  money  or  other  financial 
assets  to  countries  subject  to  national 
security  export  controls. 

SD-538 
10:00  a.m. 
Labor  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  issues  of  child- 
care,  focusing  on  education,  job  train- 
ing and  the  labor  market. 

SD-430 

DECEMBER  6 

9:15  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  possible  re- 
forms in  the  Federal  supplementary 
medical  insurance  program  (Medicare 
Part  B)  payments  for  physicians'  serv- 
ices. 

SD-215 
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DECEMBER  10 


10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1785,  to  amend 
the    Garrison    diversion    project    in 
North  Dakota. 

SD-366 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  oversight  hearings  on  environ- 
mental effects  of  global  atmospheric 
warmings. 

SD-406 


CANCELLATIONS 

NOVEMBER  7 
10:00  a.m. 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  hearings  on  S.  1654.  to  provide 
for  criminal  forfeiture  of  proceeds  de- 
rived from  espionage  activities  and  re- 
wards for  informants  providing  infor- 
mation leading  to  arrests  in  espionage 
cases. 

SD-226 
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HOUSE  OF  REPRESENTATIVES— ri/esrfa^/,  November  5,  1985 


The  House  met  at  1  p.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 
November  4.  1985. 
I    hereby    designate   the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Tuesday.  November  5.  1985. 

Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Help  us,  gracious  God.  to  use  the 
gifts  available  to  Your  people— the 
gifts  of  charity  and  justice,  of  wisdom 
and  knowledge,  of  forgiveness  and 
mercy,  of  grace  and  love  and  peace. 
May  we  recognize  our  responsibility  to 
use  Your  gifts  wisely,  making  good  use 
of  the  time.  We  pray  in  Your  holy 
name.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  joint  resolutions  of  the 
House  of  the  following  titles: 

H.J.  Res.  126.  Joint  resolution  to  designate 
the  week  of  November  3.  1985.  through  No- 
vember 9.  1985.  as  'National  Drug  Abuse 
Education  Week";  and 

H.J.  Res.  282.  Joint  resolution  designating 
the  week  beginning  October  27.  1985.  as 
"National  Alopecia  Areata  Awareness 
Week. " 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  2965.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice. 


and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1986.  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  2965)  "An  act 
making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1986,  and  for  other  purposes," 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
RuDMAN,  Mr.  Laxalt.  Mr.  Stevens.  Mr. 
Weicker,  Mr.  Hatfield.  Mr.  Specter, 
Mr.  HoLLiNGS,  Mr.  Induye,  Mr.  Bump- 
ers, Mr.  Chiles,  and  Mr.  Lautenberg 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  joint  resolu- 
tions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  130.  Joint  resolution  designating 
the  week  beginning  on  November  10.  1985. 
as  "National  Blood  Pressure  Awareness 
Week": 

S.J.  Res.  213.  Joint  resolution  to  designate 
January  19  through  January  25,  1986,  "Na- 
tional Jaycee  Week":  and 

S.J.  Res.  219.  Joint  resolution  to  designate 
the  week  of  February  9.  1986.  through  Feb- 
ruary 15.  1986.  as  "National  Humanities 
Week.  1986." 


O'Brien,  Pursell,  Porter,  and  Young 
of  Florida. 
There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3424,  DEPARTMENTS  OF 
LABOR.  HEALTH  AND  HUMAN 
SERVICES.  AND  EDUCATION 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT,  1986 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3424) 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1986  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky?  The  Chair 
hears  none  and.  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Natcher,  Smith  of  Iowa,  Obey, 
Roybal,  Stokes.  Early.  Dwyer  of 
New  Jersey.  Hoyer.  Whitten,  Conte, 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
Private  Calendar  day.  The  Clerk  will 
call  the  first  individual  bill  on  the  Pri- 
vate Calendar. 


STEVEN  McKENNA 

The  Clerk  called  the  bill  (H.R.  1598) 
for  the  relief  of  Steven  McKenna. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


PAULETTE  MENDES-SILVA 

The  Clerk  called  the  bill  (H.R.  2316) 
for  the  relief  of  Paulette  Mendes- 
Silva. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Private  Cal- 
endar. 


DO  WE  NEED  COMPETITION  BE- 
TWEEN FEDERAL  MEDICAL  FA- 
CILITIES? 

(Mr.  ROWLAND  of  Georgia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker.  I  take  this  time  to  advise  the 
Members  of  another  opportunity  to 
impact  on  the  budget  deficit.  Last 
week  we  passed  the  DOD  Appropria- 
tion Act  of  1986  and  the  conference 
report  on  the  Veterans  Health  Care 
Amendments  of  1985.  In  addition,  we 
found  ourselves  enacting  legislation 
which  would  drastically  reduce  our 
budget  deficits  over  the  next  5  years.  I 
draw  these  three  bills  together  for 
your  attention  because  in  them  I  find 
an  opportunity  for  achieving  cost  sav- 
ings to  the  Government.  In  fact,  as 
chairman  of  the  House  Grace  Caucus" 
Task  Force  on  Health,  this  is  the  kind 
of  issue  that  I  believe  could  be  more 
appropriately  addressed  through  a 
greater  sharing  of  resources. 


I  am  particularly  concerned  about 
this  today  as  the  result  of  a  newspaper 
article  discussing  the  Federal  medical 
facilities  in  Augusta,  GA.  The  DOD 
bill  appropriated  additional  funds  to 
assist  in  reaching  acceptable  levels  of 
staffing  at  the  Eisenhower  Army  Med- 
ical Center.  The  VA  bill  includes  a  pro- 
vision to  ensure  the  equitable  distribu- 
tion of  medical  facilities  throughout 
the  United  States.  As  the  Members 
will  recall,  our  alternative  to  Gramm- 
Rudman-Hollings  may  well  require 
substantial  cuts  in  VA  and  DOD  medi- 
cal programs.  According  to  that  news 
item,  the  Army  hospital  has  insuffi- 
cient nurses,  while  the  VA  hospital 
doesn't  "have  enough  work  for  their 
nurses. "  Further,  General  Lanoue,  Ei- 
senhower's director,  wants  to  establish 
a  ward  at  the  VA  for  his  hospital's 
doctors  to  work  along  with  VA  nurses. 
Unfortunately  that  may  not  be  as 
simple  as  it  should  be.  As  he  points 
out:  'The  VA  is  totally  separate  from 
the  Department  of  Defense,  but  we 
both  are  Federal  hospitals,  and  it 
seems  there  should  be  a  way  for  us  to 
work  this  out."  He  adds.  "But  there's  a 
thicket  of  redtape  we  all  must  face."" 

Mr.  Speaker,  its  about  time  we 
started  to  seriously  address  that  red- 
tape  rather  than  indiscriminately  ap- 
plying a  meat  ax  to  our  medical  pro- 
grams. Surely,  we  can  find  ways  to  end 
this  senseless  competition  for  man- 
power and  financial  resources.  By  so 
doing  we  could  plan  rational  reduc- 
tions without  threatening  the  quality 
or  level  of  services  we  provide  to  our 
citizens. 


D  This  symbol  represents  the  lime  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


MEETING  EPAS  VEHICLE  EMIS- 
SION INSPECTION  COMPLI- 
ANCE STANDARD 

(Mr.  HILLIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HILLIS.  Mr.  Speaker,  it  has 
been  6  months  since  the  EPA  an- 
nounced it  would  initiate  procedures 
to  cut  Federal  transportation  funds  to 
Lake  and  Porter  Counties  unless  the 
State  of  Indiana  took  steps  to  improve 
the  vehicle  emission  inspection  compli- 
ance rate. 

It  is  my  pleasure  to  report  today 
that  great  progress  has  been  made 
toward  meeting  EPA's  minimum  com- 
pliance standard  of  90  percent. 

In  April,  only  48  percent  of  the  re- 
gions  vehicles  had  been  inspected  and 
no  enforcement  mechanism  existed.  As 
of  last  week,  the  compliance  rate  had 
soared  to  80  percent  and  the  State  was 
well  into  a  new  program  of  ticketing 
vehicles  which  did  not  display  an  in- 
spection sticker. 

It  is  possible  that  we  will  reach  the 
90  percent  compliance  rate  by  the  end 
of  the  year. 

The  credit  for  this  turn  around  goes 
to   Governor  Orr.   local   law   enforce- 


ment officers,  the  mass  media  and  the 
Indiana  Vocational  Technical  College 
[Ivy  Tech]  which  runs  the  inspection 
program. 

I  have  written  to  the  EPA  asking 
that  they  review  these  latest  figures 
and  take  note  of  the  good  faith  efforts 
which  have  been  made  toward  emis- 
sion compliance. 

I  believe  those  efforts  should  be  re- 
warded by  lifting  the  threat  of  sanc- 
tions. 


SATELLITE  EARTH  STATION 
DAY 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUZIN.  Mr.  Speaker,  hundreds 
of  home  satellite  Earth  station 
owners,  dealers,  distributors,  and  man- 
ufacturers assembled  last  Wednesday 
on  the  Washington  Mall  to  celebrate 
"Satellite  Earth  Station  Day,"  the 
first  anniversary  of  the  signing  of  the 
Cable  Communications  Act  of  1984 
which  affirmed  dish  owners"  legal 
rights  to  receive  unscrambled  cable 
satellite  programs. 

Mr.  Speaker,  it  was  an  impressive 
display  of  this  new  communications 
technology.  It  is  a  growing  one,  and  it 
enables  many  citizens  for  the  first 
time  to  receive  a  variety  of  education- 
al, informational,  and  entertainment 
programming. 

But  the  work  of  the  Congress  must 
continue.  Many  networks  and  pro- 
grammers have  announced  that  they 
will  soon  begin  to  scramble  their  sig- 
nals—effectively locking  out  millions 
of  Americans  who.  only  with  the 
advent  of  the  satellite  dish,  can  now 
view  this  programming. 

Mr.  Speaker,  we  must  ensure  that 
citizens  have  access  to  these  and  other 
programming  at  fair  and  reasonable 
prices.  Although  program  distributors 
have  the  right  to  charge  for  their  serv- 
ices, the  decoding  equipment— neces- 
sary to  unlock  the  scrambled  signals 
and  the  signals— must  be  available  at 
reasonable  and  competitive  rates.  I 
have  introduced  H.R.  1840  to  ensure 
that  this  occurs. 

Among  the  speakers  at  the  first  an- 
niversary celebration  Wednesday  was 
Congressman  Tim  Wirth.  chairman  of 
the  Telecommunications  Subcommit- 
tee of  Energy  and  Commerce,  who  an- 
nounced that  hearings  will  be  held  in 
January  to  look  into  these  issues.  This 
is  welcome  news  to  satellite  owners, 
distributors,  manufacturers,  and  many 
of  us  who  worked  on  the  Cable  Com- 
munications Policy  Act  of  1984. 


THE  ROLE  OF  SOCIAL  SECURITY 
RECIPIENTS  IN  ATTACKING 
THE  FEDERAL  DEFICIT 

(Mr.  SHAW  asked  and  was  given  per- 
mission  to  address  the  House  for   1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  in  the  last 
2  weeks  we  have  finally  seen  the  Fed- 
eral deficit's  potential  for  economic 
disaster  realized.  Because  of  an  inabil- 
ity to  agree  on  debt  ceiling  and  bal- 
anced budget  legislation,  the  Social 
Security  Trust  Fund  has  been  divested 
of  its  surplus.  But  I  would  like  to  take 
this  opportunity  to  clear  up  some 
common  misperceptions  that  are  circu- 
lating on  w^hose  fault  this  really  is. 

When  the  House  passed  the  Gramm- 
Rudman  version  modified  by  the 
Democrats,  it  was  with  the  knowledge 
that  the  Senate  would  never  accept  it. 
The  House  then  voted  to  adjourn, 
ending  all  chances  of  reconciling  the 
differences  before  the  deadline  for  di- 
vestiture of  the  Social  Security  Trust 
Fund.  This  was  an  irresponsible  action 
by  the  majority  party  in  the  House 
and  it  is  that  which  will  cost  the  Social 
Security  Trust  Fund  millions  of  dol- 
lars. 

I  for  one  feel  that  the  Social  Securi- 
ty recipients  of  this  country  have  al- 
ready been  called  upon  enough  in  our 
fight  to  eliminate  the  Federal  deficit. 

Two  critical  points  have  been  proven 
in  this  exercise.  The  first  one  is  that  it 
is  not  the  Democrats  who  have  the 
best  interest  of  Social  Security  at 
heart— it  is  the  Republicans.  And  the 
second  one  is  that  without  Gramm- 
Rudman  we  are  only  going  to  see  more 
financial  disasters  like  this  one.  not 
less. 


D  1310 

WHITE  HOUSE  CHARGED  WITH 
MISHANDLING  MEDVID  CASE 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  I  rise  to 
voice  my  anger  over  the  recent  mis- 
handling by  White  House,  U.S.  State 
Department  and  Immigration  and 
Naturalization  Service  [INS]  officials 
of  Ukrainian  sailor  Miroslav  Medvids 
possible  request  for  political  asylum. 

First  of  all.  the  United  States  has 
long  championed  international  respect 
for  basic  human  rights.  Our  concern 
about  the  imprisonment  within  the 
Soviet  Union  of  such  brave  individuals 
as  Anatoly  Scharansky  and  Irina  Ra- 
tushinskaya,  and  the  oppression  of 
other  Soviet  dissidents  including 
Andrei  Sakharov,  has  been  cheapened 
by  our  handling  of  the  Medvid  case. 

Here  we  have  a  Soviet  sailor  who  at- 
tempted twice  to  escape  from  a  Soviet 
vessel  in  United  States  waters,  who  re- 
portedly upon  his  first  attempt  was  se- 
verely beaten  after  being  returned  to 
his  vessel,  and  who  was  returned  after 
his  second  escape  attempt  by  our  INS 
officials.  Mr.  Medvid  remains  there  a 
virtual  prisoner— unable  to  communi- 
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cate  further  with  United  States  offi- 
cials except  at  the  pleasure  of  the 
Soviet  captain.  We  can  well  imagine 
what  fate  awaits  Mr.  Medvid  upon  his 
return  to  the  Soviet  Union. 

Second,  my  colleague.  Congressman 
Edward  Feighan,  and  I  have  expressed 
the  concern  of  several  of  our  constitu- 
ents who  may  be  relatives  of  Mr. 
Medvid,  but  the  White  House  is 
stonewalling  us.  Our  constituents  are 
currently  in  New  Orleans  with  other 
individuals  who  seek  to  communicate 
with  Mr.  Medvid  and  to  advise  him  of 
their  presence. 

On  Friday,  November  1.  Congress- 
man Feichan  and  I  sent  a  telegram  to 
President  Reagan  urging  him  to  detain 
the  Soviet  vessel  Marshal  Konev  in 
United  States  waters  until  contact  is 
made  directly  with  Mr.  Medvid  at  a 
neutral  site  by  Immigration  and  Natu- 
ralization Service  officials  again,  and 
by  what  may  be  his  family,  and  until 
Mr.  Medvid  is  able  to  make  his  desires 
more  clearly  known.  Yesterday,  Con- 
gressman Feighan  and  I  sent  a  letter 
to  Ambassador  Anatoliy  Dobrynin  ur- 
gently requesting  that  our  constitu- 
ents be  permitted  to  communicate  di- 
rectly with  Mr.  Medvid. 

Please  join  me  in  our  appeal  to 
President  Reagan  and  the  Justice  De- 
partment to  take  immediate  and  cor- 
rective action  to  insure  that  the 
human  rights  of  Mr.  Miroslav  Medvid 
are  afforded  him  while  he  is  here  in 
the  United  States.  This  young  sailor  is 
entitled  to  every  opportunity  under 
law  to  pursue  political  asylum  in  what 
he  has  described  as  an  "honest  coun- 
try." 

If  the  Reagan  administration  cannot 
stand  up  for  a  Ukrainian  freedom- 
fighter  in  our  midst,  what  is  Mikhail 
Gorbachev  to  conclude? 


LEGISLATION  TO  GUARANTEE 
REPLENISHMENT  OF  SOCIAL 
SECURITY  TRUST  FUNDS 

(Mr.  ARCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ARCHER.  Mr.  Speaker,  on  a 
Richter  scale  of  Social  Security  crises, 
the  disinvestment  of  the  trust  funds 
certainly  has  a  high  magnitude.  In 
order  to  minimize  the  aftershocks,  I 
want  to  reassure  beneficiaries  and 
workers  that  Congress  will  enact  legis- 
lation to  credit  the  trust  funds  for  the 
interest  lost  during  the  debt  ceiling 
crisis. 

No  program  enjoys  such  broad  sup- 
port as  does  Social  Security.  The  issue 
is  not  whether  Congress  will  act  to  re- 
store that  lost  interest— but  how. 

My  colleague  from  Nebraska,  Hal 
Daub,  and  I  are  introducing  legislation 
which  will  both  make  the  Social  Secu- 
rity trust  fund  whole  when  this  imme- 
diate debt  limit  crisis  is  resolved  and  to 
provide  that  the  Social  Security  trust 


funds  cannot  be  used  in  this  manner 
again  in  the  future. 

Specifically,  the  so-called  advance 
tax  transfer  mechanism  in  current  law- 
has  outlived  its  utility  and  needs  to  be 
modified  so  that  the  Social  Security 
trust  funds  directly  receive  the  payroll 
taxes,  rather  than  diverting  them 
through  general  revenues. 

Its  imperative  that  we  adopt  this 
corrective  legislation  as  quickly  as  pos- 
sible so  that  public  confidence  in 
Social  Security  is  restored  and  so  that 
the  trust  funds  themselves  are  com- 
pletely replenished. 


committee  on  Surface  Transportation 
of  the  Committee  on  Public  Works 
and  Transportation  be  permitted  to  sit 
during  the  5-minute  rule  on  Tuesday, 
Wednesday,  and  Thursday  of  this 
week:  and  further,  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Buildings  and 
Grounds  of  the  Committee  on  Public 
Works  and  Transportation  be  permit- 
ted to  sit  during  the  5-minute  rule  on 
Thursday  next. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


ROANOKE  VALLEY,  VA,  SUFFERS 
WORST  FLOODING  IN  HISTORY 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OLIN.  Mr.  Speaker,  yesterday 
and  last  evening  the  lions  share  of  the 
Sixth  Congressional  District  of  Virgin- 
ia suffered  its  worst  flood  in  recorded 
history.  The  worst  problem  was  in  the 
Roanoke  Valley,  Roanoke  County,  and 
Salem,  where  the  waters  of  the  Roa- 
noke River  rose  23  feet.  Countless 
businesses  and  homes  have  between  10 
and  15  feet  of  water  in  them.  This  is 
worse  than  Hurricane  Camille  that  hit 
us  in  1969. 

The  storm  was  widespread.  It  includ- 
ed not  only  the  Roanoke  Valley  but 
the  cities  of  Buena  Vista,  Waynesboro, 
Covington,  and  Clifton  Forge,  and  the 
counties  of  Botetourt,  Alleghany, 
Rockbridge,  Augusta.  Bath,  and  Am- 
herst. 

Federal  agencies,  represented  by  the 
Corps  of  Engineers  and  the  Federal 
Emergency  Management  Agency,  are 
on  the  scene.  They  are  working  well  in 
a  coordinated  fashion  to  deal  with  the 
immediate  problem  of  getting  people 
into  a  safe  situation  and  restoring  vital 
services  of  power,  water,  and  so  on. 

The  Governor  has  declared  that 
these  areas  are  in  a  state  of  emergen- 
cy. I  fully  expect  that  the  Governor 
will  determine  that  the  degree  of 
damage  is  sufficient  to  call  the  Federal 
Government  into  the  act,  and  we 
expect  the  President  to  be  asked 
within  a  matter  of  days  to  declare  a 
state  of  emergency. 

Mr.  Speaker,  I  urge  the  President, 
when  this  request  comes,  to  act  on  it 
affirmatively.  We  have  a  very  serious 
disaster  in  this  area. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  SURFACE  TRANSPOR- 
TATION AND  SUBCOMMITTEE 
ON  PUBLIC  BUILDINGS  AND 
GROUNDS  OF  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT  ON 
VARIOUS  DAYS  THIS  WEEK 
DURING  THE  5-MINUTE  RULE 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 


POLITICAL  ASYLUM  FOR 
MIROSLAV  MEDVID 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RITTER.  Mr.  Speaker,  informa- 
tion is  coming  to  light  on  a  daily  basis 
on  the  Miroslav  Medvid  defection,  and 
all  of  this  information  points  to  the 
fact  that  this  young  Ukrainian  sailor 
wished  to  defect.  We  have  the  inter- 
view with  Irene  Padoch.  This  is  the 
original  interview  before  he  was  taken 
back  on  the  Soviet  ship.  We  have  the 
affidavits  of  the  Wyman  family  whom 
he  first  saw  when  he  jumped  off  the 
ship.  We  have  the  possibility  that  Mir- 
oslav Medvid  actually  has  family 
within  the  United  States. 

Today,  Mr.  Speaker,  I  am  introduc- 
ing a  resolution  calling  upon  the  Presi- 
dent to  conduct  a  complete  investiga- 
tion into  whether  or  not  Miroslav 
Medvid  was  accorded  the  proper  rights 
and  due  process  to  be  accorded  in 
cases  of  this  kind.  If  he  was  not  ac- 
corded these  proper  rights  and  due 
process.  I  would  ask  that  he  be  accord- 
ed these  rights,  and  if  he,  after  being 
accorded  the  appropriate  rights  and 
due  process,  decides  to  stay  in  the 
United  States,  that  he  be  granted  po- 
litical asylum. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  resolution  of  the  Con- 
gress to  the  President. 


GRANTING  ASYLUM 

(Mr.  CROCKETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CROCKETT.  Mr.  Speaker,  a 
Soviet  sailor  who  jumped  ship  and 
who  may  have  been  seeking  asylum  in 
this  country,  is  returned  to  his  ship  by 
United  States  immigration  agents  and 
the  ensuing  newspaper  and  TV  outcry 
echoes  in  our  ears.  Attorney  General 
Meese  is  reportedly  outraged  and  the 
President  orders  an  investigation. 

One  could  wish  that  the  President 
and  the  media  had  shown  the  same 
outrage  and  concern  for  the  hundreds 


of  Haitians  and  Central  Americans 
who  have  been  summarily  deported  or 
imprisoned  by  that  same  Immigration 
Service  in  response  to  their  request  for 
asylum  here  from  political  persecution 
in  their  native  lands. 

In  fact,  today  11  individuals  are  on 
trial  in  Arizona  for  their  efforts  to 
provide  sanctuary  for  Salvadorans 
seeking  asylum,  and  hundreds  of  Hai- 
tians are  still  confined  in  our  Federal 
detention  centers. 

This  recent  concern  for  the  Soviet 
sailor  and  the  tactical  silence  on  the 
plight  of  the  Haitians  and  Central 
Americans  highlights  and  is  indicative 
of  the  discriminatory  treatment  we 
accord  refugees  from  Third  World 
countries  who  seek  asylum  on  our 
shores.  Our  concern  and  the  protec- 
tion of  our  laws  should  extend  to  all 
who  seek  a  safe  haven  here  from  polit- 
ical persecution.  And  that  law  should 
and  must  be  applied  to  all  in  the  non- 
discriminatory and  humane  spirit  in 
which  it  was  written. 


THE  IMPACT  OF  THE  DEFICIT 
REDUCTION  AMENDMENTS  ON 
FARM  PROGRAMS 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  DAUB.  Mr.  Speaker,  one  indica- 
tion of  sincerity  is  consistency.  Initial 
opposition  to  the  Gramm-Mack  pro- 
posal was  that  it  would  force  drastic 
cuts.  Now  with  the  Democratic  amend- 
ment forcing  far  deeper  cuts  in  many 
programs  in  the  first  year,  the  criti- 
cism seems  to  now  be  that  Gramm- 
Mack  doesn't  cut  enough. 

As  an  example,  the  Rostenkowski 
amendment  to  Gramm-Mack  will  dev- 
astate the  very  heart  of  our  support 
for  the  beleaguered  American  farmer. 
This  basic  support  is  in  the  form  of  de- 
ficiency payments.  Under  the  Rosten- 
kowski amendment,  this  program  will 
be  cut.  assuming  they  are  applied  pro- 
portionally, by  6.7  percent  in  this 
fiscal  year.  Talk  about  balancing  the 
budget  on  the  backs  of  farmers! 

This  is  not  a  remote  possibility,  this 
is  what  the  House  has  already  voted 
for  in  adopting  the  Rostenkowski 
amendment.  Either  the  proponents  of 
this  amendment  care  more  about  par- 
tisan politics  than  the  American 
farmer  or  they  made  a  mistake. 

While  explaining  this  vote  to  farm- 
ers will  be  tough,  it  is  going  to  be  even 
tougher  explaining  a  6.7  percent 
target  price  cut  which  is  written  into 
law.  That  is  why  we  can't  let  this  get 
into  law.  Compared  to  a  6.7  percent 
cut.  the  most  Gramm-Mack  would 
reduce  deficiency  payments  is  2  per- 
cent. Gramm-Mack  treats  farmers  far 
more  fairly  because  the  cuts  are  dis- 
tributed across  the  board  and  there  is 
no  phony  chest  beating  about  taking  it 
out  of  the  budget  in  the  first  year. 


Mr.  Speaker,  farmers  deserve  better 
than  this.  Let's  adopt  Gramm-Mack  to 
responsibly  reduce  budget  deficits 
without  treating  them  as  pawns  of 
partisan  politics. 
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THE  BEGINNING  OF 
DEMOCRACY  IN  GUATEMALA 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  this 
weekend  I  cochaired  a  delegation  of  a 
handful  of  Members  of  the  House  and 
the  Senate  down  to  Guatemala  as  offi- 
cial United  States  observers  of  their 
election  Sunday.  They  had  their  first 
election  for  a  civilian  President  in 
about  35  years. 

Accompanying  me  from  the  House 
were  Congressman  John  McCain  of 
Arizona  and  Congressman  Atkins  of 
Massachusetts. 

There  are  a  couple  of  points  I  would 
like  to  make  quickly  for  the  House's 
benefit. 

First,  we  could  not  see  everything  in 
Guatemala,  but  what  we  saw  we  liked. 
The  turnout  was  heavy,  the  crowds 
were  patient  and  the  process  seemed 
fair.  The  army  was  not  in  evidence.  All 
of  the  political  parties,  and  there  were 
eight  of  them,  expressed  in  the  elec- 
tion. Even  though  six  of  them  turned 
out  to  be  losers,  they  still  expressed 
confidence. 

Now,  we  did  not  see  everything,  but 
what  we  saw  we  liked. 

Second,  a  single  day  does  not  a  de- 
mocracy make.  They  have  a  long  way 
to  go. 

And  third,  I  am  proud  of  the  fact 
that  they  did  so  well  on  a  single  day. 

It  is  in  the  best  interest  of  all  Ameri- 
cans, whether  they  live  in  Guatemala 
or  the  United  States,  that  the  move  to 
democracy  begun  Sunday  in  Guatema- 
la continues. 


STREAMLINING  FINES  AND 
COSTS  COLLECTED  BY  U.S. 
MAGISTRATES 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  would 
steamline  the  method  by  which  fines 
and  costs  paid  to  U.S.  magistrates  are 
disposed  of.  Under  the  present  system, 
Mr.  Speaker,  the  kinds  of  fines  and 
costs  that  can  be  levied  by  U.S.  magis- 
trates in  those  kinds  of  cases  in  which 
he  is  permitted  to  do  so,  those  fines 
and  costs  are  payable  now  to  the  U.S. 
Attorney's  Office.  Many  times  it  ap- 
pears that  the  U.S.  Magistrates  Office 
and  the  U.S.  Attorney's  Office  could 
be  literally  miles  apart.  Sometimes 
those  fines  and  costs  go  unpaid  and 


even  when  they  do,  they  cause  a  great 
deal  of  inconvenience  to  everyone  con- 
cerned, including  the  defendant  who 
has  to  pay  those  fines  and  costs. 

We  ought  to  revert  to  the  previous 
system  whereby  the  fines  and  costs  for 
the  entire  court  system  be  paid  into 
the  clerk  of  courts.  That  is  what  this 
bill  does.  It  will  cause  for  the  first 
time  in  a  long  time  to  have  a  stream- 
lined methodology  by  which  fines  and 
costs  paid  at  the  lower  level  of  Federal 
justice,  at  the  U.S.  magistrate's  level, 
be  paid  directly  to  a  single  collector; 
namely,  the  clerk  of  courts. 


PRESIDENT  SHOULD  RECOGNIZE 
AND  HELP  RESOLVE  NATION'S 
CRITICAL  NEED  FOR  STRATE- 
GIC MINERALS 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REID.  Mr.  Speaker,  recent 
events  in  South  Africa  have  caused  us 
to  focus  attention  on  our  Nation's 
strategic  minerals  policy  and  how  we 
can  reduce  our  own  vulnerability  to 
foreign  supply  disruptions. 

There's  no  easy  solution  to  this 
problem.  We  need  to  develop  a  long- 
term  plan  and  new  technologies  to 
overcome  our  dependence  on  vital  re- 
sources found  elsewhere  in  the  world. 

Fortunately,  we  already  can  increase 
our  efficient  use  of  metals  through  re- 
cycling and  improved  manufacturing 
processes. 

Congress  recognizes  the  need  for 
new  developments,  too.  That's  why  we 
passed  the  Critical  Materials  Act  more 
than  1  year  ago.  Now  a  law,  it  man- 
dates that  a  special  council  assess  our 
critical  materials  situation  and  create 
a  plan  for  the  development  of  substi- 
tute materials. 

Unfortunately,  the  President  has 
not  yet  appointed  the  council.  And  the 
administration  has  compounded  this 
delay  by  calling  for  a  96-percent  reduc- 
tion in  existing  mineral  stockpiles. 

As  the  representative  of  a  State  that 
contributes  greatly  to  the  mineral 
strength  of  this  Nation,  I  urge  the 
President  to  recognize  and  help  re- 
solve this  Nation's  critical  need  for 
strategic  minerals  in  terms  of  econom- 
ic strength  and  national  security. 


CONGRESS  SHOULD  STAY  IN 
SESSION  ON  FRIDAYS  AND 
FINISH  ITS  BUSINESS 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SUNDQUIST.  Mr.  Speaker,  I 
noticed  with  interest  the  hand  wring- 
ing and  the  attention  that  has  been 
given  to  why  we  have  to  disinvest  from 
the  Social  Security  Trust  Fund  and 
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the  blaming  that  is  going  on.  I  would 
say  that  anybody  who  uses  the  Social 
Security  issue  as  a  political  issue  is 
wrong  and  unfair  to  our  elderly. 

I  noticed  with  interest.  Mr.  Speaker, 
that  the  senior  Senator  from  Kansas 
and  the  distinguished  majority  leader 
said  words  to  the  effect  that  he  under- 
stands the  problems  of  the  House, 
that  we  have  to  leave  this  body  at  5:47 
on  Friday  afternoon,  and  maybe  we 
are  afraid  to  meet  after  dark. 

I  think  maybe  some  criticism  is  cor- 
rect of  this  body.  I  think  it  should  be 
clear  to  everyone  who  observed  what 
went  on  Friday,  we  saw  pure  politics. 
We  saw  a  House  bill  that  was  hastily 
drafted,  sent  over  to  the  other  body, 
and  then  what  happened— we  leave 
and  are  unwilling  in  this  body  to  try  to 
work  with  the  other  body  and  to  come 
and  bring  this  to  some  conclusion. 

We  are  seeing  politics  at  its  worst. 

So  I  ask.  Mr.  Speaker,  this  week  in- 
stead of  leaving  at  5:47  when  there  is 
lots  of  work  to  do.  let  us  see  if  we 
cannot  one  time  on  a  bipartisan  basis 
stay  and  solve  the  problem. 


THE  VITAL  CALIFORNIA  SANTA 
ANA  RIVER  MAIN  STEM 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  later  today  the  House  will 
take  up  H.R.  6.  or  the  substitute  for 
H.R.  3670.  containing  authorization 
for  various  rivers  and  harbor  projects 
for  the  Corps  of  Engineers.  One  of 
those  projects,  the  so-called  Santa  Ana 
River  main  stem  in  California,  is  of 
vital  importance  to  my  district.  Unfor- 
tunately, the  part  that  is  of  vital  im- 
portance to  my  district  has  not  yet 
been  approved  by  the  Corps  of  Engi- 
neers or  the  administration.  I  am  re- 
luctant to  vote  for  or  approve  the  bill 
under  these  circumstances. 

I  will,  therefore,  offer  an  amend- 
ment to  strike  this  particular  project 
so  that  I  may  have  some  voice  in  de- 
termining what  the  final  approved 
design  of  this  particular  project  will 
be,  because  it  is  of  such  vital  interest 
to  the  constituents  in  my  district. 

I  will  take  further  time,  of  course, 
during  general  debate  and  on  amend- 
ments to  explain  the  detail  of  why  I 
propose  to  strike  the  project  at  this 
time,  but  I  take  this  time  merely  to 
alert  my  colleagues  to  take  a  close  look 
at  this  particular  project,  which  is  the 
only  one  not  yet  approved  that  is  con- 
tained in  this  bill. 


GO  TELL  IT  ON  THE  MOUNTAIN. 
BRAD  REYNOLDS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 


Mrs.  SCHROEDER.  Mr.  Speaker, 
the  Reagan  administration  is  of  two 
minds.  One  part  wants  to  tell  the 
truth  about  what  it  is  up  to;  the  other 
side  doesn't. 

But  one  thing  is  sure.  Reagan's  min- 
ions must  have  missed  the  civil  rights 
movement  the  first  time  around.  Oth- 
erwise, why  the  rush  to  claim  them- 
selves a  second  generation  of  advo- 
cates come  down  from  the  mountain- 
top  to  make  a  new  revolution,  truth  or 
no  truth? 

Mr.  Reagan's  foot  soldiers  are  fast  at 
work.  On  Monday,  the  New  York 
Times  revealed  the  administration's 
hidden  gospel.  Vice  Chairman  of  the 
U.S.  Commission  on  Civil  Rights 
Morris  B.  Abram.  claimed  before  the 
world  the  home  truth  of  his  agency  on 
women's  and  minority  rights: 

'Comparable  worth  moves  from  the 
assertion  of  civil  and  political  equality, 
which  we  all  support,  to  economic  and 
social  equality,  which  many  of  us  do 
not  support. " 

In  today's  Washington  Post,  Assist- 
ant Attorney  General  Brad  Reynolds, 
tells  us  how  you  can  be  for  civil  rights 
and  against  social  equality.  You  just 
say  you  are.  First,  you  claim  you  are 
the  legitimate  heir  to  the  Reverend 
Martin  Luther  King,  Jr.;  second,  you 
proclaim  that  those  who  actually 
walked  with  King  from  Memphis  to 
Montgomery  have  lost  touch  with 
what  minorities  really  want:  and  final- 
ly, you  wage  a  campaign  of  misinfor- 
mation and  fear. 

But  I  jisk  you,  how  can  you  be  for 
civil  rights  if  you  are  against  social 
rights? 

It  looks  as  if  Mr.  Reynolds  has  a  new 
wrap.  But  the  truth  is  it's  warped.  We 
can  still  look  through  it  and  see  it  is 
the  same  old  sham. 


twice— this  time  not  for  money  but  for 
years  in  a  prison  sentence. 

The  Justice  Department  should  re- 
member that  other  once  and  future 
spies  will  look  at  this  case  and  decide 
that  they  too  can  commit  further  trea- 
son against  this  country— if  they  keep 
a  detailed  record  of  the  secrets  they 
sold. 

We  should  hold  the  Walkers  up  as 
an  example— if  you  commit  treason, 
you  will  pay  for  it. 

The  real  crime  in  plea  bargaining 
with  the  Walkers  would  be  the  possi- 
ble erosion  of  America's  newfound  pa- 
triotism. 


THE  WALKER  PLEA  BARGAIN  IS 
A  DISGRACE 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
week,  the  Justice  Department  an- 
nounced a  plea  bargain  in  the  Walker 
case.  For  years,  two  men  had  commit- 
ted treason  against  this  country  but 
would  not  feel  the  full  brunt  of  Ameri- 
can law.  Instead,  these  traitors  will  be 
the  beneficiaries  of  a  plea  bargain. 

The  reason  offered  by  the  Justice 
Department  for  this  plea  bargain  is 
that  the  Walkers  will  tell  us  what  they 
had  sold  to  our  enemies.  And  for  this, 
they  would  receive  leniency. 

This  is  wrong,  and  is  a  perversion  of 
our  legal  system. 

The  Walkers  should  have  been  tried, 
and  should  have  received  the  maxi- 
mum sentence.  They  should  not  have 
been  allowed  to  improve  their  posi- 
tions by  selling  the  same  information 


RONALD  REAGAN.  THE  COOKIE 
MONSTER 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
most  Americans  are  familiar  with 
Sesame  Street's  famous  Cookie  Mon- 
ster, whose  role  in  life  is  to  search  for 
cookies,  cookies,  and  more  cookies. 

Well,  we  have  discovered  a  new 
Cookie  Monster,  named  Ronald 
Reagan.  Ronald  Reagan  has  found  his 
way  into  the  Federal  Treasury  and  is 
madly  gobbling  up  all  the  goodies  in 
sight. 

Apparently,  near  the  end  of  the 
summer.  President  Reagan  secretly  in- 
vaded the  Social  Security  Trust  Funds 
and  gobbled  up  billions  of  dollars, 
which  had  been  carefully  invested  to 
ensure  the  solvency  of  the  Social  Secu- 
rity Program.  A  second  invasion  oc- 
curred last  weekend.  Now  Social  Secu- 
rity may  not  be  able  to  meet  its  obliga- 
tions next  month. 

Mr.  Speaker,  since  August  this 
House  has  voted  three  separate  times 
to  avert  a  fiscal  crisis  and  to  protect 
these  Social  Security  funds  from  the 
administration's  monkey  business.  In 
all  three  cases,  we  were  met  by  opposi- 
tion from  the  President,  inaction  by 
the  other  body,  and  indifference  by 
the  Republican  Party. 

Mr.  Speaker,  the  people  of  this  coun- 
try should  be  assured  that  the  Demo- 
cratic leadership  in  this  House  is  de- 
termined to  force  a  restoration  of 
these  stolen  funds.  However,  it  is  re- 
grettable that  finally  the  Republican 
Cookie  Monster  was  allowed  to  get  his 
hands  into  the  Social  Security  cookie 
jar.  because,  unfortunately,  all  that  is 
left  are  the  crumbs. 


CONGRATULATIONS  TO  GUATE- 
MALA FOR  FREE  AND  FAIR 
ELECTIONS 

(Mr.  SHUMWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 
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Mr.  SHUMWAY.  Mr.  Speaker, 
today,  as  we  exercise  the  most  pre- 
cious right  of  democracy,  the  right  to 
vote  in  free  and  open  elections,  I  be- 
lieve we  should  take  a  moment  to  rec- 
ognize and  congratulate  Guatemala 
for  its  significant  democratic  achieve- 
ment in  completing  free  and  fair  elec- 
tions on  November  3.  The  Washington 
Post  reported  today  that  the  unoffi- 
cial results  of  the  Guatemalan  election 
show  Vinicio  Cerezo,  the  Christian 
Democratic  candidate,  to  be  the 
winner  of  the  Presidential  contest. 
Most  notably.  Cerezo,  a  representative 
of  the  center-left,  "hailed  the  role  of 
the  current  military  chief  of 
state  •  •  •  and  said  there  was  no  Army 
intervention  in  yesterdays  balloting." 
This  view  was  echoed  by  the  biparti- 
san American  delegation,  headed  by 
Senator  Lugar.  which  served  as  elec- 
tion observers. 

With  this  momentous  accomplish- 
ment of  peacefully  exchanging  mili- 
tary for  civilian  rule,  Guatemala  joins 
the  growing  group  of  Central  Ameri- 
can nations  that  are  successfully  es- 
tablishing democratic  governments. 
Together  with  Costa  Rica,  Honduras, 
Panama,  and  El  Salvador,  Guatemala 
is  working  to  create  a  political  environ- 
ment in  which  broad  and  lasting  social 
and  economic  reform  can  take  place. 
In  a  region  of  vital  importance  to  the 
security  and  foreign  relations  of  the 
United  States,  the  advancement  of 
Central  American  democracy  provides 
evidence  of  the  positive  results  of  U.S. 
encouragement  and  diplomacy.  Only 
in  Nicaragua  does  the  impetus  toward 
democratic  progress  continue  to  be 
forcefully  repressed;  only  when  the 
Nicaraguan  Government  makes  peace 
with  its  population  and  with  its  neigh- 
bors will  the  democratic  achievements 
of  Guatemala  and  the  other  nations  of 
the  region  be  secure. 


promised  to  limit  imports  of  steel  to 
18.5  percent  of  the  (domestic  market; 
however,  events  have  given  that  prom- 
ise a  hollow  ring  as  steel  imports  into 
this  country  have  averaged  26  percent 
during  the  last  12  months,  and 
reached  30  percent  in  the  month  of 
September. 

Those  cold  statistics  translate  into 
thousands  of  real,  live,  unemployed 
steelworkers. 

Mr.  Fry,  I  am  afraid  the  President's 
steel  import  policy  is  a  good  example 
of  his  trade  policy  generally.  It  is  not 
so  much  a  trade  policy  at  all.  It  is  a  po- 
litical damage  control  policy.  When 
criticism  runs  high,  he  promises  action 
that  somehow  never  materializes. 

We  need  fair  trade  now. 
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WE  NEED  FAIR  TRADE  NOW 

(Mr.  MOLLOHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOLLOHAN.  Mr.  Speaker,  last 
week.  Mr.  John  Fry.  president  of 
Wheeling-Pittsburgh  Steel  Corp..  con- 
tacted me  to  express  once  again  his 
dismay  at  this  administration's  trade 
policy  and  its  abandonment  of  "Basic 
Industry  America. " 

Mr.  Fry  repeated  that  unfair  foreign 
steel  imports  are  capturing  America's 
domestic  market  at  historically  high 
percentages.  I  advised  Mr.  Fry  that  it 
is  apparent  that  the  President  and  his 
administration  are  not  committed  to 
reducing  imports,  pure  and  simple. 

Last  year,  the  Fair  Trade  in  Steel 
Act  was  moving  through  the  Congress 
when  President  Reagan  sidetracked 
the  effort  by  promises  that  he  would 
negotiate     voluntary     restraints.     He 


for  unskilled  young  workers  that  only 
fosters  minority  unemployment  and 
lessens  competition.  I  ask  my  col- 
leagues to  support  the  Lott  bill,  H.R. 
1811.  By  doing  so  this  Congress  will  be 
taking  a  strong  stand  for  free  enter- 
prise and  against  minority  youth  un- 
employment. 


YOUTH  EMPLOYMENT  OPPORTU- 
NITY WAGE  ACT  OF  1985 

(Mr.  DORNAN  ol  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  rise  today  in  support  of  the 
Youth  Employment  Opportunity 
Wage  Act  of  1985.  It  was  introduced 
earlier  this  year  by  my  good  friend 
and  colleague  Trent  Lott. 

Teenage  unemployment,  especially 
among  blacks  and  Hispanics,  is  a 
deadly  serious  national  problem.  How- 
ever, we  can  improve  the  situation  by 
passing  the  bill  of  my  colleague,  the 
gentleman  from  Mississippi. 

Think  about  it  for  a  moment.  Who 
bears  the  burden  of  the  minimum 
wage?  In  economic  parlance  they  are 
the  marginal  workers,  or  those  whom 
employers  perceive  as  being  less  pro- 
ductive or  more  costly  to  employ  than 
others.  Unfortunately,  youths  in  gen- 
eral, and  minority  youths  in  particu- 
lar, are  most  heavily  represented  in 
this  category. 

Thus,  the  minimum  wage  has  actual- 
ly worked  against  minority  employ- 
ment. Yet  we  still  hear  arguments  for 
its  retention  from  labor  unions.  The 
unions  claim  that  a  youth  submini- 
mum  wage  would  be  exploitation.  In 
fact,  unions  are  merely  trying  to  elimi- 
nate low'-wage  competition,  but  what 
better  way  to  do  it  than  with  a  mini- 
mum wage  that  is  higher  than  what 
many  unskilled  workers  are  worth. 

The  real  problem  is  not  that  people 
are  underpaid,  but  that  they  are  un- 
derskilled.  And  the  only  way  our 
youths  are  going  to  pick  up  the  skills 
that  they  need  to  compete  in  the  mar- 
ketplace is  by  getting  that  all  impor- 
tant first  job  in  the  private  sector,  and 
learning  how  to  set  an  alarm  clock  and 
go  to  work. 

For  many  youths  that  first  job  is 
their  best  shot  at  a  decent  future  for 
themselves  and  their  families.  I  would 
therefore  urge  my  colleagues  to  put 
aside  their  well  intentioned.  but  mis- 
guided, support  for  a  minimum  wage 


THE  REAL  TRUST  BUSTERS 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  LOTT.  Mr.  Speaker.  I  can  only 
sit  still  for  just  so  much  cross-finger 
pointing  on  Social  Security.  Last 
Friday,  the  House  of  Representatives, 
as  a  matter  of  fact,  passed  a  defective 
debt  ceiling  increase  and  kicked  it  over 
to  the  other  body  and  then  left  town. 

When  we  get  down  to  it,  the  only 
vote  that  really  counted  was  on 
whether  or  not  we  would  stay  around 
here  Friday  to  stop  disinvestment  of 
the  Social  Security  Trust  Fund.  Demo- 
crats voted  205  to  28  to  adjourn  and 
leave  town  before  waiting  to  see  if  the 
Senate  would  act  on  this  important 
issue,  and  also  so  that  we  could  learn 
that  we  had  made  a  mistake  in  the 
way  we  passed  that  deficit  reduction 
package. 

By  your  votes  ye  shall  be  known  as 
the  real  trust  busters. 


WATER  RESOURCES  CONSERVA- 
TION. DEVELOPMENT.  AND  IN- 
FRASTRUCTURE IMPROVE- 
MENT AND  REHABILITATION 
ACT  OF  1985 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  305  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  305 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6)  to  provide  for  the  consen'ation  and  devel- 
opment of  water  and  related  resources  and 
the  improvement  and  rehabilitation  of  the 
Nation's  water  resources  infrastructure.  All 
points  of  order  against  the  consideration  of 
the  bill  for  failure  to  comply  with  the  provi- 
sions of  sections  311(a).  401(a).  and  402(a)  of 
the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  to  the  amendment 
made  in  order  by  this  resolution  and  which 
shall  continue  not  to  exceed  three  and  one- 
half  hours,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Public 
Works  and  Transportation,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  In  lieu  of  the  committee 
amendments  now  printed  in  the  bill,  it  shall 
be  in  order  to  consider  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the  text 
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of  the  bill  H.R.  3670  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  said  substitute  shall  be  consid- 
ered for  amendment  by  titles  instead  of  by 
sections,  and  each  title  shall  t)e  considered 
as  having  been  read.  All  points  of  order 
against  said  sut)stitute  for  failure  to  comply 
with  the  provisions  of  clauses  5(a)  and  5(b) 
of  rule  XXI.  and  clause  7  of  rule  XVI.  are 
hereby  waived.  No  amendment  to  said  sub- 
stitute shall  be  in  order  which  changes  title 
XV.  It  shall  be  in  order  to  consider  en  bloc 
the  amendments  to  the  sut>stitute  printed  in 
the  Congressional  Record  of  November  4. 
1985.  by.  and  if  offered  by.  Representative 
Howard  of  New  Jersey  or  his  designee,  said 
amendments  shall  be  in  order  although 
changing  portions  of  the  substitute  not  yet 
considered  for  amendment,  and  said  amend- 
ments shall  not  be  subject  to  a  demand  for  a 
division  of  the  question  in  the  House  or  in 
the  Committee  of  the  Whole,  and  all  points 
of  order  against  said  amendments  for  fail- 
ure to  comply  with  the  provisions  of  clause 
5(a)  of  rule  XXI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute  subject  to  the  preceding  sen- 
tence. The  previous  question  shall  \x  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Mississippi  [Mr.  Lott], 
and  pending  that.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  305 
is  the  rule  providing  for  the  consider- 
ation of  the  bill  H.R.  6,  the  conserva- 
tion and  development  of  water-related 
resources  as  well  as  improvements  and 
rehabilitation  of  the  Nation's  water  re- 
sources infrastructure.  The  bill  will  be 
considered  under  a  modified  open  rule. 

Mr.  Speaker,  the  rule  provides  3V2 
hours  of  general  debate,  equally  divid- 
ed between  the  chairman  and  ranking 
minority  member  of  the  Conunittee  on 
Public  Works  and  Transportation. 
Under  an  agreement  between  the  com- 
mittees, time  will  be  yielded  to  the 
three  other  committees  to  which  H.R. 
6  was  sequentially  referred. 

Mr.  Speaker,  prior  to  Rules  Commit- 
tee consideration,  the  four  committees 
responsible  for  this  bill  negotiated  a 
substitute  text  to  be  used  as  the  basis 
for  consideration.  Reflecting  this 
agreement,  the  committees  accepted 
an  arrangement  under  which  general 
debate  time  is  controlled  by  the  Com- 
mittee on  I>ublic  Works  and  Transpor- 
tation. I  would  note  that  the  Rules 
Committee  acted  on  the  basis  that 
there  was  a  clear  agreement  on  how 
time  would  be  allocated.  However,  it 
was  felt  that  this  arrangement  would 
provide  greater  flexibility  in  debate. 


and  possibly  reduce  the  total  time  that 
would  be  needed. 

I  should  stress  that  there  is  ample 
precedent  for  committees  waiving  time 
to  which  they  are  entitled,  based  on 
having  received  referral.  Rules  Com- 
mittee action  in  allotting  time  does 
not  affect  the  Speaker's  authority  in 
appointing  conferees,  nor  does  it  have 
any  standing  as  a  precedent  with  re- 
spect to  future  referrals. 

Mr.  Speaker,  the  rule  provides  three 
waivers  of  points  of  order.  However,  I 
would  point  out  that  the  rule  provides 
for  an  amendment  in  the  nature  of  a 
substitute  to  be  coiisidered  as  original 
text.  The  rule  provides  no  Budget  Act 
waivers  for  the  text  that  the  Clerk  will 
actually  read  for  amendment.  Let  me 
repeat,  because  it  often  causes  confu- 
sion, that  the  Budget  Act  violations  in 
the  text  are  effectively  cured  by  the 
amendment  in  the  nature  of  a  substi- 
tute made  in  order  by  the  rule. 

Mr.  Speaker,  H.R.  6  violates  section 
311(a)  of  the  Budget  Act.  H.R.  6  con- 
tains several  sections,  subject  to  that 
point  of  order,  creating  new  entitle- 
ment authority,  not  limited  to  the 
amount  provided  in  appropriation 
acts,  for  a  national  board  on  water  re- 
sources and  policy  and  for  certain 
project  modifications. 

The  amendment  in  the  nature  of  a 
substitute  cures  this  Budget  Act  viola- 
tion, which  makes  the  waiver  of  sec- 
tion 311(a)  purely  technical. 

Section  401(a)  of  the  Congressional 
Budget  Act  prohibits  the  consider- 
ation of  any  measure  which  provides 
new  contract  authority  unless  such  au- 
thority is  limited  to  amounts  provided 
in  advance  in  appropriation  acts.  H.R. 
6  authorizes  borrowing  not  subject  to 
appropriations.  Mr.  Speaker,  section 
107  of  the  bill  authorizes  borrowing  by 
the  Secretary  of  the  Army  to  pay 
guarantees  under  the  Federal  port 
navigation  project  finding  fund.  This 
borrowing  authority  is  not  limited  to 
advance  appropriations,  and  thus  the 
waiver  of  401(a)  is  necessary. 

However,  the  substitute,  which  will 
be  considered  as  original  text,  cures 
this  Budget  Act  violation.  Mr.  Speak- 
er, this  Budget  Act  waiver  is  a  purely 
technical  waiver  that  would  allow  for 
the  consideration  of  the  bill. 

Mr.  Speaker,  House  Resolution  305 
also  waives  points  of  order  under  sec- 
tion 402(a)  of  the  Congressional 
Budget  Act  against  consideration  of 
the  bill.  Because  H.R.  6  authorizes 
new  budget  authority  for  fiscal  year 
1986,  and  was  not  reported  by  May  15, 
1985.  the  bill  is  in  violation  of  section 
402(a).  Mr.  Speaker,  this  bill  was  re- 
ferred to  four  committees.  Because  of 
the  issues  involved  it  was  not  feasible 
that  the  committees  could  report  a  bill 
of  this  size  by  the  May  15  deadline. 
The  waiver  was  granted  in  order  to 
permit  consideration  of  the  bill  in  the 
House. 


Mr.  Speaker,  as  I  stated  earlier,  H.R. 
6  was  sequentially  referred  to  three 
committees.  In  order  to  expedite  the 
process  the  committees  agreed  upon 
an  amendment  in  the  nature  of  a  sub- 
stitute to  be  considered  in  lieu  of  indi- 
vidual committee  amendments  to  the 
bill.  The  Committee  on  Rules  made  in 
order  an  amendment  in  the  nature  of 
a  substitute  consisting  of  the  text  of 
H.R.  3670  as  original  text  for  the  pur- 
poses of  amendment.  The  substitute 
will  be  considered  for  amendment  by 
title  rather  than  by  section,  and  each 
title  will  be  considered  as  read. 

In  order  to  allow  for  the  consider- 
ation of  this  amendment  in  the  nature 
of  a  substitute,  the  Committee  on 
Rules  waived  clause  5(a)  of  rule  XXI, 
which  prohibits  appropriations  in  a 
legislative  bill,  this  waiver  was  granted 
because  several  sections  of  the  substi- 
tute call  for  some  type  of  modification 
or  redirection  of  prior  appropriations. 
In  addition.  House  Resolution  305 
waives  clause  5(b)  of  rule  XXI  against 
the  consideration  of  the  substitute. 
Clause  5(b)  prohibits  the  consider- 
ation of  an  amendment  carrying  a  tax 
or  tariff  measure  during  the  consider-  - 
ation  of  a  bill  reported  by  a  committee 
having  no  tax  or  tariff  jurisdiction. 
House  Resolution  305  also  waives 
points  of  order  against  the  substitute 
for  failure  to  comply  with  clause  7  of 
House  rule  XVI,  the  germaneness  rule. 
Mr.  Speaker,  this  is  an  open  rule, 
except  that  it  prohibits  any  amend- 
ment changing  title  15  of  the  substi- 
tute, which  is  the  portion  of  the  bill 
for  which  the  Committee  on  Ways  and 
Means  is  responsible. 

Finally,  Mr.  Speaker,  House  Resolu- 
tion 305  makes  in  order  the  en  bloc 
consideration  of  amendments  printed 
in  the  Congressional  Record  of  No- 
vember 4,  1985,  to  be  offered  by  Rep- 
resentative Howard  of  New  Jersey  or 
his  designee.  The  amendments  shall 
be  in  order  although  changing  por- 
tions of  the  substitute  not  yet  consid- 
ered for  amendment.  The  amendments 
shall  not  be  subject  to  a  demand  for  a 
division  of  the  question  in  the  House 
or  in  the  Committee  of  the  Whole,  and 
all  points  of  order  against  said  amend- 
ments for  failure  to  comply  with  the 
provisions  of  clause  5(a),  rule  XXI,  are 
waived. 

In  addition,  the  rule  provides  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  this  bill  represents  the 
best  effort  of  four  congressional  com- 
mittees; Public  Works  and  Transporta- 
tion; Merchant  Marine  and  Fisheries; 
Interior  and  Insular  Affairs;  and  Ways 
and  Means.  These  committees  devoted 
a  lot  of  time  and  energy  in  reporting  a 
fair  bill  that  is  long  overdue.  The  last 
water  resources  development  bill  to  be 
signed  into  law  was  in  1976,  the  last 
construction  authorization  bill  became 
law  in  1970.  As  a  result,  this  bill  is 


quite  complicated  due  to  the  need  to 
address  a  15-year  backlog  of  proposed 
projects. 

Mr.  Speaker,  there  are  many  critical 
issues  contained  in  this  bill,  and  there 
are  still  some  areas  of  controversy. 
However.  House  Resolution  305  allows 
for  extensive  debate  and  deliberation 
as  well  as  the  offering  of  all  germane 
amendments  so  that  the  Members  will 
have  an  opportunity  to  address  their 
specific  needs. 

I  strongly  urge  my  colleagues  to 
adopt  House  Resolution  305  so  that  we 
may  proceed  to  this  important  legisla- 
tion. 

n  1345 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  305 
is  a  modified  open  rule  providing  for 
the  consideration  of  H.R.  6,  the  Water 
Resources  Act  of  1985.  The  rule  pro- 
vides for  3'/2  hours  of  debate  to  be  di- 
vided between  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Public  Works. 

Mr.  Speaker,  there  is  some  contro- 
versy over  the  allocation  of  time  here 
since  the  Committees  on  Interior, 
Merchant  Marine  and  Fisheries,  and 
Ways  and  Means,  all  had  sequential 
referral  and  reported  on  this  bill.  The 
Rules  Committee,  however,  decided  to 
give  all  the  time  to  the  Public  Works 
Committee  with  the  understanding 
that  it  in  turn  would  allocate  1  hour 
each  to  the  Ways  and  Means  and  Mer- 
chant Marine  and  Fisheries  Commit- 
tees, and  one-half  hour  to  the  Com- 
mittee on  Interior. 

Mr.  Speaker,  the  rule  further  pro- 
vides for  three  Budget  Act  waivers 
against  the  consideration  of  H.R.  6. 
The  first  is  section  311(a)  of  the 
Budget  Act,  which  prohibits  the  con- 
sideration of  any  legislation  providing 
spending  increases  in  excess  of  the  ag- 
gregate level  for  spending  in  the  most 
recent  budget  resolution.  Since  H.R.  6 
as  introduced  and  reported  contains 
several  sections  creating  new  entitle- 
ment authority  for  items  including  a 
National  Board  on  Water  Resources 
Policy  and  certain  project  modifica- 
tions, the  bill  would  be  subject  to  a 
point  of  order.  However,  the  Commit- 
tee on  Public  Works  has  agreed  to 
offer  a  floor  amendment  to  cure  this 
violation,  and  the  Budget  Committee 
chairman  has  consequently  indicated 
he  would  have  no  objection  to  this 
waiver. 

Second,  the  rule  waives  section 
402(a)  of  the  Budget  Act  against  con- 
sideration of  the  bill.  That  provision 
prohibits  contract  or  borrowing  au- 
thority unless  provided  for  in  advance 
in  appropriations  acts. 

There  are  some  three  sections  in  the 
bill  as  introduced  and  reported  which 
contain  either  new  borrowing  or  con- 
tract authority  which  has  not  already 
been   appropriated.   Again,   the  Com- 


mittees on  P>ublic  Works  and  Mer- 
chant Marine  have  promised  to  offer 
technical  amendments  on  the  floor  to 
cure  these  violations,  and  the  Budget 
Committee  chairman  has  not  objected 
to  the  waiver  with  that  understanding. 

Finally,  the  rule  waives  section 
402(a)  of  the  Budget  Act  against  con- 
sideration of  the  bill.  That  section  pro- 
hibits the  consideration  of  any  legisla- 
tion reported  after  May  15  preceding 
the  beginning  of  the  fiscal  year  in 
which  it  is  to  take  effect.  This  bill  was 
reported  from  Public  Works  on  August 
1,  and  from  the  other  three  commit- 
tees in  September.  Obviously,  that  is 
not  something  that  can  be  cured  by  an 
amendment,  but  the  Budget  Commit- 
tee has  agreed  to  the  waiver,  given  the 
enormity  of  the  task  involved  and  the 
negotiations  necessary  to  produce  this 
bill. 

Mr.  Speaker,  following  general 
debate,  the  rule  makes  in  order  the 
text  of  the  bill  H.R.  3670  as  an  original 
bill  for  the  purpose  of  amendment, 
and  the  following  three  House  rules 
are  waived  against  the  consideration 
of  that  substitute:  rule  XXI.  clause 
5(a),  which  prohibits  appropriations  in 
a  legislative  bill;  and  clause  5(b), 
which  prohibits  revenue  provisions  in 
a  bill  not  reported  by  the  Ways  and 
Means  committee;  an(i  clause  7  of  rule 
XVI.  the  germaneness  rule. 

The  substitute  made  in  order  by  the 
rule  folds  in  title  15  as  reported  by  the 
Ways  and  Means  Committee,  the  reve- 
nue provisions,  and  that  title  is  closed 
to  amendment  under  the  rule.  Other- 
wise, the  substitute  will  be  read  for 
amendment  by  title  and  open  to  any 
and  all  germane  amendments.  Howev- 
er, the  rule  first  makes  in  order  the  en 
bloc  consideration  of  amendments 
printed  in  yesterday's  Record  by 
Chairman  Howard,  waives  clause  5(b) 
of  rule  XXI  against  them,  and  pro- 
vides that  they  not  be  subject  to  a  di- 
vision of  the  question. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit,  with 
or  without  instructions. 

Mr.  Speaker,  this  is  obviously  a  very 
complex  rule,  mainly  because  we  have 
an  extremely  complex  bill  involving  a 
multitude  of  projects,  controversies, 
and  committees.  But  the  fact  that  we 
finally  do  have  an  omnibus  water  bill 
after  a  legislative  drought  of  some  9 
years  is  a  real  tribute  to  all  the  com- 
mittees involved  in  this  effort.  And  it's 
actually  been  15  years  since  Congress 
enacted  a  truly  comprehensive  water 
bill. 

As  a  result  of  our  inaction,  we  have  a 
growing  problem  of  vitally  needed  new 
projects  being  held  up  while  existing 
completed  projects  deteriorate  for  lack 
of  operation  and  maintenance  funds. 
As  our  ranking  minority  member  on 
the  Public  Works  Committee  put  it 
before  the  Rules  Committee,  "The 
Nation  now  has  an  infrastructure  time 
bomb  in  its  hands." 


Mr.  Speaker,  H.R.  6  authorizes  $18 
billion  in  water  projects  and  programs, 
including  port  facilities,  inland  water- 
ways, flood  control  structures,  hydro- 
electric powerplants,  fish  and  wildlife 
mitigation  programs,  municipal  water 
supply  systems,  and  other  water 
projects.  The  bill  alters  the  traditional 
project-by-project  cost-sharing  ar- 
rangements by  establishing  a  stand- 
ardized cost-sharing  formula  for  con- 
struction of  ports  and  flood  control 
projects. 

Mr.  Speaker,  in  order  to  speed  port 
development  the  bill  establishes  a  new, 
SI  billion  a  year  revolving  port  trust 
fund  to  be  funded  from  customs  re- 
ceipts and  a  new  ad  valorem  tax  on  im- 
ports and  exports. 

For  port  improvement  projects,  the 
bill  establishes  a  formula  for  local 
cost -sharing  of  10  percent  for  ports  up 
to  20  feet  in  depth;  25  percent  for 
those  between  20  and  45  feet,  and  50 
percent  for  the  excess  over  45  feet  in 
depth. 

Mr.  Speaker.  I  did  question  in  the 
Rules  Committee  whether  the  House 
was  in  a  position  of  having  this  cost- 
sharing  formula  dictated  to  us  by  the 
other  body,  and  was  assured  that  this 
bill  does  not  go  as  far  as  what  the 
other  body  has  proposed.  Neverthe- 
less, as  a  Member  representing  a  port 
area,  I  do  have  concern  that  these 
local  cost-sharing  provisions  could 
jeopardize  the  continued  viability  of  a 
lot  of  ports  in  this  country— ports 
which  are  not  only  vital  to  our  com- 
merce, but  our  national  security  as 
well.  I  hope  this  is  something  we  can 
explore  further  as  we  debate  and 
amend  this  bill. 

However,  Mr.  Speaker,  I  do  support 
this  rule  and  urge  its  adoption  so  that 
we  can  get  on  with  considering  this 
historic  and  long-overdue  piece  of  leg- 
islation. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Roe],  chairman  of  the 
subcommittee. 

Mr.  ROE.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Resolution  305,  the  rule 
on  H.R.  6.  the  Water  Resources  Con- 
servation. Development,  and  Infra- 
structure Improvement  and  Rehabili- 
tation Act.  This  bill  contains  project 
authorizations,  authorizations  of 
water  resources  studies,  project  modi- 
fications, and  general  provisions  af- 
fecting the  overall  Water  Resources 
Program  of  the  Army  Corps  of  Engi- 
neers. It  also  includes  a  title  deauthor- 
izing  over  300  unconstructed  Corps  of 
Engineers  projects  or  portions  of 
projects,  a  title  relating  to  water  re- 
sources policies  for  all  Federal  agen- 
cies that  establishes  a  new  board  on 
water  resources  policy  to  replace  the 
currently  authorized  Water  Resources 
Council,  and  a  title  which  establishes  a 
Federal     interest     in     single-purpose 
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water  supply  projects  and  establishes 
a  loan  program  for  the  repair,  reha- 
bilitation, expansion,  and  improve- 
ment of  public  water  supply  systems. 

The  last  Water  Resources  Develop- 
ment Act  was  signed  into  law  in  1976, 
and  the  last  true  Construction  Author- 
ization Act  was  signed  into  law  in  1970. 
Consequently,  over  the  past  15  years,  a 
very  large  backlog  of  vitally  needed 
water  resources  projects  has  accumu- 
lated. Detailed  testimony  and  informa- 
tion was  received  on  all  these  projects, 
and  they  have  all  been  analyzed  very 
carefully  by  our  committee. 

Our  committee  has  also  worked  hard 
to  ensure  that  this  legislation  is  the 
most  environmentally  sensitive  au- 
thorization bill  we  have  ever  devel- 
oped. While  the  projects  recommend- 
ed by  the  corps  to  the  committee  were 
planned  in  full  compliance  with  all  ex- 
isting envirormiental  laws  and  regula- 
tions, the  committee,  in  many  in- 
stances, has  gone  beyond  the  recom- 
mendations of  the  corps  to  include  in 
the  authorizations  for  many  of  those 
projects  a  number  of  detailed  provi- 
sions for  the  additional  protection  of 
environmental  values. 

We  have  also  addressed  the  impor- 
tant question  of  cost  sharing  in  this 
bill,  recognizing  the  need  to  address 
present  day  fiscal  considerations.  For 
port  projects,  local  interests  will  be  re- 
quired to  contribute  a  portion  of  the 
construction  costs,  ranging  from  10 
percent  to  50  percent,  depending  on 
the  depth  of  the  port.  A  uniform  re- 
quirement for  cost  sharing  is  estab- 
lished for  flood  control  projects  at  a 
minimum  of  25  percent  and  a  maxi- 
mum of  30  percent.  Also,  one-third  of 
the  costs  of  the  inland  waterway 
projects  will  be  paid  out  of  the  inland 
waterways  trust  fund,  which  is  consti- 
tuted from  a  fuel  tax  on  commercial 
users  of  the  inland  waterways. 

I  strongly  urge  my  colleagues  to  sup- 
port this  rule  so  that  we  may  proceed 
to  consideration  of  the  bill. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  305  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  6. 

D  1400 

IN  THE  COMMITTtE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 


(H.R.  6)  to  provide  for  the  conserva- 
tion and  development  of  water  and  re- 
lated resources  and  the  improvement 
and  rehabilitation  of  the  Nation's 
water  resources  infrastructure,  with 
Mr.  Boucher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Howard]  will  be  rec- 
ognized for  1  hour  and  45  minutes  and 
the  gentleman  from  Minnesota  [Mr. 
Stanceland]  will  be  recognized  for  1 
hour  and  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  30  minutes  of  my  time  to  the 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]  or  his  designee,  and  I  ask  unan- 
imous consent  that  he  be  allowed  to 
yield  that  time  as  he  wishes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  15  minutes  of  my  time  to  the 
chairman  of  the  Committee  on  Interi- 
or and  Insular  Affairs,  the  gentleman 
from  Arizona  [Mr.  Udall]  or  his  desig- 
nee, and  I  ask  unanimous  consent  that 
he  be  allowed  to  yield  that  time  as  he 
wishes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  30  minutes  to  the  chairman  of 
the  Committee  on  Ways  and  Means, 
the  gentleman  from  Illinois  [Mr.  Ros- 
tenkowski]  or  his  designee,  and  I  ask 
unanimous  consent  that  he  be  allowed 
to  yield  that  time  as  he  wishes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  STANCELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Water  Resources. 

Mr.  STANGELAND.  I  thank  the 
chairman  for  yielding. 

I  would.  Mr.  Chairman,  as  the  gen- 
tleman from  New  Jersey  has  just  done, 
yield  30  minutes  to  the  ranking  Re- 
publican member  of  the  Committee  on 
Merchant  Marine  and  Fisheries.  15 
minutes  to  the  ranking  Republican 
member  of  the  Committee  on  Interior 
and  Insular  Affairs:  and  30  minutes  to 
the  ranking  Republican  member  of 
the  Committee  on  Ways  and  Means, 
and   I   ask   unanimous   consent   that 


those  members  be  able  to  yield  their 
time  as  they  so  choose. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  oojection. 

Mr.  HOWARD.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  6.  the  Water 
Resources  Conservation,  Development, 
and  Infrastructure  Improvement  and 
Rehabilitation  Act.  This  bill  contains 
project  authorizations,  authorizations 
of  water  resources  studies,  project 
modifications,  and  general  provisions 
affecting  the  overall  Water  Resources 
Program  of  the  Army  Corps  of  Engi- 
neers. This  legislation  includes  several 
policy  provisions  including  deauthor- 
ization  of  some  300  unconstructed 
Corps  of  Engineers  projects  or  por- 
tions of  projects,  creation  of  a  new- 
Board  on  Water  Resources  Policy  to 
review  water  resources  policies  for  all 
Federal  agencies  and  establishment  of 
a  loan  program  for  the  repair,  reha- 
bilitation, expansion,  and  improve- 
ment of  public  water  supply  systems. 

Mr.  Chairman,  although  this  is  an 
extremely  complicated  piece  of  legisla- 
tion that  has  taken  over  4  years  of  in- 
tensive work  by  our  committee  to  de- 
velop, our  efforts  have  been  made 
much  easier  by  the  bipartisan  nature 
of  the  problems  addressed  in  the  bill 
and  by  the  strong  support  of  all  mem- 
bers of  our  committee  on  both  sides  of 
the  aisle.  In  this  regard.  I  would  espe- 
cially like  to  commend  the  efforts  of 
our  ranking  minority  member,  the 
gentleman  from  Kentucky  [Mr. 
Snyder]— as  well  as  the  work  of  the 
ranking  minority  member  of  our 
Water  Resources  Subcommittee,  the 
gentleman  from  Minnesota  [Mr. 
Stanceland].  Without  their  support 
and  cooperation  we  could  never  have 
formulated  a  bill  as  comprehensive  as 
this  one  is.  And,  of  course,  the  greatest 
credit  of  all  must  go  to  the  chairman 
of  our  Water  Resources  Subcommit- 
tee, the  gentleman  from  New  Jersey 
[Mr.  Roe]  for  his  tireless  work  in  ini- 
tially developing  the  legislation  and  in 
subsequently  working  out  the  compro- 
mises which  have  enabled  it  to  enjoy 
such  wide  bipartisan  support. 

The  last  Water  Resources  Develop- 
ment Act  was  signed  into  law  in  1976, 
and  the  last  true  Construction  Author- 
ization Act  was  signed  into  law  in  1970. 
Consequently,  over  the  past  15  years,  a 
very  large  backlog  of  vitally  needed 
water  resources  projects  has  accumu- 
lated. Detailed  testimony  and  informa- 
tion was  received  on  all  these  projects, 
and  they  have  all  been  analyzed  very 
carefully  by  our  committee.  As  a 
result,  this  bill  contains  numerous  au- 
thorizations for  all  types  of  water  re- 
sources projects,  including  navigation 
projects,  flood  control  projects,  shore 
protection  projects,  fish  and  wildlife 
habitat  mitigation  projects,  and  other 
projects  for  the  conservation  and  de- 


velopment of  our  Nation's  water  re- 
sources. While  the  total  number  of 
projects  appears  large,  it  must  be  re- 
membered that  they  represent  well 
over  a  decade  of  detailed  planning  and 
study  of  water  resources  problems 
throughout  the  Nation,  and  will  form 
the  basis  of  the  Nations  Water  Re- 
sources Program  for  the  rest  of  the 
century. 

Our  committee  has  also  worked  hard 
to  ensure  that  this  legislation  is  the 
most  environmentally  sensitive  au- 
thorization bill  we  have  ever  devel- 
oped. While  the  projects  recommend- 
ed by  the  Corps  of  Engineers  to  the 
committee  were  planned  in  full  com- 
pliance with  all  existing  environmen- 
tal laws  and  regulations,  the  commit- 
tee, in  many  instances,  has  included  in 
the  authorizations  for  those  projects  a 
number  of  detailed  provisions  for  the 
additional  protection  of  environmental 
values  where  concerns  had  been  ex- 
pressed. 

H.R.  6  is  based  on  H.R.  3678  of  the 
last  Congress,  which  was  passed  twice 
by  the  House  by  overwhelming  votes— 
individually  and  as  an  amendment  to 
the  continuing  resolution.  Final  agree- 
ment on  that  legislation,  however,  was 
not  reached.  While  the  two  bills  are 
similar,  significant  changes  have  been 
made  in  the  area  of  cost  sharing. 
Under  the  provisions  of  H.R.  6,  non- 
Federal  cost  sharing  is  required  for 
ports.  The  local  share  would  be  10  per- 
cent for  port  depths  of  14  to  20  feet, 
25  percent  for  the  increment  of  depth 
from  21  to  45  feet,  and  50  percent  for 
the  increment  of  depth  from  21  to  45 
feet,  and  50  percent  for  the  increment 
deeper  than  45  feet.  In  addition,  local 
interests  must  pay  the  costs  of  any 
necessary  lands,  easements,  and 
rights-of-way.  including  spoil  disposal 
areas,  but  these  costs  are  capped  at  5 
percent  of  the  cost  of  the  project.  In 
addition,  a  tax  of  0.04  percent  is  im- 
posed on  the  value  of  the  cargo  loaded 
on  or  unloaded  from  a  vessel. 

The  provisions  in  last  year's  bill  es- 
tablishing a  local  share  of  a  minimum 
of  25  percent  and  a  maximum  of  30 
percent  for  flood  control  projects  is  re- 
tained. However,  an  additional  require- 
ment that  local  interests  pay  5  percent 
of  the  project  cost  during  construction 
is  added. 

There  are  many  desperately  needed 
projects  that  have  been  denied  fund- 
ing for  several  years  because  there  has 
been  no  authorization  bill.  During  this 
time  there  have  been  attempts  to  fund 
some  projects  on  an  individual  basis 
without  regard  to  the  authorization 
process.  This  bill  will  establish  uni- 
form Federal  policy  for  a  broad  array 
of  water  resources  projects.  By  setting 
policy  with  this  type  of  legislation,  we 
will  allow  funding  to  be  based  on  the 
need  for  a  project  rather  than  creating 
a  bidding  war  among  local  govern- 
ments to  determine  which  wealthy 
area  can  pay  the  highest  local  share. 


This  is  the  legislation  that  will  main- 
tain the  direction  over  Federal  water 
policy  in  the  Congress,  where  it  be- 
longs, rather  than  allowing  the  execu- 
tive branch  to  make  those  decisions. 

Mr.  Chairman,  we  hear  far  too  much 
about  the  supposedly  undesirable  ef- 
fects of  water  resources  development 
and  far  too  little  about  the  enormous 
economic  and  environmental  benefits 
that  are  associated  with  such  develop- 
ment. The  fact  is  that  a  careful  read- 
ing of  this  bill  and  of  our  committee's 
report— and  a  careful  examination  of 
the  history  of  our  Nation's  Water  Re- 
source Program— easily  demonstrates 
the  enormously  beneficial  role  that 
this  program  has  played  and  will  con- 
tinue to  play  in  our  Nation's  develop- 
ment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Kentucky  [Mr. 
Snyder]  the  ranking  Republican 
member  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  SNYDER.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  6,  the  Water 
Resources  Conservation,  Development, 
and  Infrastructure  Improvement  and 
Rehabilitation  Act  of  1985. 

H.R.  6  is  a  tribute  to  the  full  com- 
mittee chairman,  Jim  Howard,  the 
subcommittee  chairman,  Bob  Roe,  and 
the  subcommittee  ranking  minority 
member,  Arlan  Stanceland.  These 
men,  and  many  others,  have  spent 
days  and  nights  over  the  course  of  3 
years  on  this  comprehensive,  crucial 
legislation.  Their  indepth  analysis 
argues  for  the  strong  support  I  am 
confident  H.R.  6  will  receive. 

The  bill  before  us  today  is  truly  a 
landmark  bill.  For  example,  it  takes  a 
major  step  in  forming  a  nationally  co- 
ordinated water  use  policy.  It  also  in- 
tegrates, for  the  first  time,  the  author- 
ization and  deauthorization  of  all 
types  of  water  resource  projects  with 
the  establishment  of  an  equitable  new 
Federal/non-Federal  partnership— in- 
cluding cost-sharing  requirements 
where  appropriate.  H.R.  6  embodies 
the  belief  that  Congress  can  indeed  de- 
velop a  nationally  coordinated  policy 
that  will  ensure  maximum  benefits 
from  one  of  our  most  vital  national 
assets— our  water  resources. 

It  has  been  far  too  long  since  we 
have  enacted  a  comprehensive  water 
resources  bill.  The  last  omnibus  bill 
became  law  in  1976.  and  the  last  major 
water  resources  construction  authori- 
zation law  dates  back  to  1970—15  years 
ago.  During  this  period,  our  water  re- 
sources infrastructure  has  deteriorat- 
ed to  the  point  where  it  is  now  in  criti- 
cal need  of  repair,  rehabilitation  and 
improvement.  In  addition,  because  no 
new  projects  have  been  authorized,  a 
large  backlog  of  proposed  water  re- 
source initiatives  has  accumulated. 


Our  bill  is  a  bold  and  innovative  at- 
tempt to  address  these  increasing  con- 
cerns. The  size  and  scope  of  H.R.  6 
represents  over  a  decade  of  detailed 
planning  and  study  of  national  water 
resource  problems.  The  bill  makes  nu- 
merous changes  in  the  current  water 
resources  program  to  respond  to  new 
priorities  and  the  needs  of  this  diverse 
Nation.  At  the  same  time,  it  balances 
the  need  for  new  policies,  including  in- 
creased non-Federal  cost-sharing,  with 
sensitivity  for  existing  economic  condi- 
tions and  important  environmental 
values. 

H.R.  6  provides  a  framework  for 
strengthening  our  water  resources  in- 
frastructure. It  authorizes  studies  for 
potential  water  resources  projects, 
modification  of  authorized  projects, 
and  construction  of  new  projects  for 
the  Army  Corps  of  Engineers.  Projects 
authorized  in  the  bill  will  strengthen 
local,  regional,  and  national  economies 
and  encourage  increased  trade,  which 
can  improve  our  balance  of  payments. 
The  bill  contains  programs  for  assist- 
ance to  communities  for  the  construc- 
tion, repair,  and  rehabilitation  of 
water  supply  systems  and  for  protec- 
tion from  flooding  and  erosion.  H.R.  6 
also  establishes  a  National  Board  on 
Water  Policy  to  provide  a  nationwide 
source  of  professional  expertise  and 
cooperation  between  Federal.  State 
and  local  entities. 

In  addition,  the  bill  deauthorizes 
many  older  water  resources  develop- 
ment projects  which  have  not  been 
constructed  and  which  are  no  longer 
necessary. 

At  the  same  time,  this  is  a  strong  en- 
vironmental bill.  It  creates  a  $35  mil- 
lion Environmental  Protection  Mitiga- 
tion Fund  and  an  Office  of  Environ- 
mental Policy  within  the  Corps  of  En- 
gineers to  formulate  and  carry  out 
corps'  policy  on  environmental  quality. 

Mr.  Chairman,  allow  me  to  highlight 
some  of  the  main  features  of  H.R.  6. 
Title  I  deals  with  port  development.  In 
addition  to  authorizing  numerous  port 
projects  throughout  the  country,  this 
title  establishes  a  $1  billion  a  year 
fund  to  help  finance  construction,  op- 
eration and  maintenance  of  port  and 
harbor  improvement  projects.  The 
fund  would  be  financed,  in  part,  from 
a  0.04  percent  ad  valorem  tax  to  be 
levied  on  imports  and  exports  which  is 
expected  to  generate  between  $150 
million  and  $200  million  per  year  in 
new  revenues. 

The  cost-sharing  provisions  in  title  I, 
so  crucial  to  the  continued  vitality  of 
our  Nation's  harbors,  largely  reflect 
the  recent  compromise  reached  be- 
tween Senate  leaders  and  the  adminis- 
tration. The  non-Federal  share  of  con- 
struction costs  for  port  improvement 
projects  with  depths  of  14  to  20  feet 
would  be  10  percent  in  cash  during 
construction.  25  percent  for  projects 
with  depths  between  20  and  45  feet. 
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and  50  percent  for  those  with  depths 
greater  than  45  feet. 

In  addition  to  providing  the  up-front 
cash,  the  non-Federal  share  would  in- 
clude lands,  easements,  rights-of-way, 
relocations  and  spoil  disposal  areas  up 
to  a  maximum  of  5  percent  of  the 
total  project  costs. 

Title  II  of  the  bill  authorizes  the  use 
of  revenues  from  the  Inland  Water- 
ways trust  fund  to  finance  several 
locks  and  dams.  Financing  for  the 
projects,  which  are  to  be  built  over  a  7- 
year  period,  would  come  one-third 
from  the  trust  fund  and  two-thirds 
from  general  appropriations. 

Title  III  authorizes  critically  needed 
flood  control  projects  and  increases 
non-Federal  cost-sharing  for  those 
projects  authorized.  Traditionally, 
local  sponsors  have  been  required  to 
provide  real  estate  interests  and  relo- 
cations necessary  in  connection  with 
local  flood  protection.  These  costs 
have  varied  from  project  to  project, 
averaging  between  15  and  20  percent. 
Under  our  bill,  the  local  interests 
would  be  required  to  provide  needed 
real  estate,  but  would  have  to  provide 
at  least  25  percent,  though  no  more 
than  30  percent  of  total  project  costs. 
If  the  value  of  real  estate  interests 
needed  for  the  project  is  less  than  25 
percent,  the  local  share  will  be  raised 
to  25  percent,  but  local  project  spon- 
sors will  t>e  able  to  repay  the  differ- 
ence over  a  15-year  period.  In  any 
event,  the  non-Federal  interest  must 
pay  5  percent  of  the  costs  during  the 
construction  period. 

Title  IV  authorizes  a  variety  of 
■hore  protection  projects,  and  title  V 
authorizes  various  mitigation  projects. 
To  ensure  that  any  disruption  caused 
by  a  Corps  of  Engineers'  water  re- 
sources project  is  minimized,  the  bill 
provides  for  the  development  and  im- 
plementation of  mitigation  plans  con- 
sisting of  construction  requirements, 
purchase  of  lands  or  easements  for 
fish  and  wildlife  purposes,  and  the  de- 
velopment of  habitat  at  projects. 

Title  VI  provides  authority  for  a  va- 
riety of  water  resources  studies,  in- 
cluding a  review  of  the  Nation's  flood 
problems  and  water  supply  needs. 

Title  VII  modifies  many  existing 
corps'  projects  to  reflect  new  condi- 
tions and  needs.  Like  so  many  other 
provisions  in  our  bill,  this  title  ad- 
dresses changed  circumstances  by  au- 
thorizing the  corps  to  make  modifica- 
tions to  projects  where  our  committee 
has  determined  that  modifications  are 
necessary. 

Title  VIII  provides  for  Federal  as- 
sistance, in  the  form  of  loans  to  local 
Interests,  for  the  expansion,  rehabili- 
tation, and  improvement  of  water 
supply  facilities.  In  a  major  new  initia- 
tive to  halt  deterioration  of  water 
supply  systems,  the  bill  creates  an 
1800  million  per  year  water  supply 
loan  program,  making  50-year  loans 
available  for  the  repair  of  single  and 


multipurpose  systems.  Only  applicants 
who  agree  to  implement  suitable  water 
conservation  programs  would  be  eligi- 
ble for  the  loans. 

Title  IX  provides  the  necessary  au- 
thorization to  change  the  names  of 
numerous  water  resources  projects  or 
project  features. 

Title  X  is  one  of  the  many  examples 
of  fiscal  responsibility  throughout  our 
bill.  This  title  deauthorizes  over  300 
projects,  having  a  total  estimated  sav- 
ings of  approximately  $18  billion. 

Title  XI  contains  general  provisions 
relating  to  policies  and  programs  of 
the  Corps  of  Engineers.  It  authorizes 
new  actions,  increases  or  changes  au- 
thorities, and  in  general  provides  di- 
rection for  the  corps'  activities.  It 
strengthens  the  role  of  the  corps,  in- 
cluding granting  authorization  for  the 
corps  to  continue  a  program  for  the  in- 
spection of  dams  and  to  undertake  a 
new  national  program  for  the  repair 
and  restoration  of  any  publicly  owned 
unsafe  dams.  For  repairs  to  be  under- 
taken at  non-Federal  dams,  the  owner 
of  an  unsafe  dam  would  have  to  pro- 
vide 20  percent  of  the  repair  costs 
during  construction.  Moreover,  the 
State  or  other  public  agency  must 
then  agree  to  maintain  the  repaired 
dam  In  a  safe  condition. 

Title  XII  establishes  a  new  National 
Board  on  Water  Policy  to  coordinate 
the  broad  range  of  water  project  ac- 
tivities of  the  Federal  agencies.  The 
Board  would  develop  principles  and 
standards  for  planning  Federal  water 
projects.  The  title  also  authorizes  a  re- 
gional/State advisory  committee  with 
membership  from  major  water  re- 
source regions  and  funding  to  States 
for  water  resources  management  pro- 
grams. 

Title  XIII  provides  authority  to 
modify  certain  bridges  over  navigable 
waters  that  require  changes.  Title  XIV 
provides  for  referral  of  certain  mitiga- 
tion reports  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

Finally,  title  XV  incorporates  all  of 
the  bill's  tax-related  provisions,  includ- 
ing those  related  to  the  collection  and 
administration  of  special  taxes  to  be 
paid  by  the  t>eneflclaries  of  port  and 
harbor  improvement  projects  and 
inland  waterway  projects.  This  in- 
cludes establishing  a  Port  Trust  Fund 
from  which  projects  in  title  I  will  be 
funded.  Other  amounts  collected  will 
be  retained  to  help  fund  navigation 
Improvements  along  our  inland  water- 
ways. 

The  version  of  H.R.  6  that  is  being 
considered  is  a  compromise.  It  has 
been  agreed  to  by  the  Committees  on 
Public  Works  and  Transportation, 
Ways  and  Means,  Merchant  Marine 
and  Fisheries,  and  Interior  and  Insular 
Affairs.  The  vast  majority  of  the  bills 
provisions  are  identical  to  the  bill  re- 
ported by  the  Committee  on  Public 
Works  and  Transportation.  The  few 
modifications  we  made  were  based  on 


agreements  with  other  committees 
after  those  committees  reviewed  and 
acted  on  referred  portions  of  the  bill. 
The  final  package  is  a  sound  piece  of 
legislation  representing  years  of  work 
and  reasonable  compromise. 

Mr.  Chairman,  I  know  that  the  ad- 
ministration does  not  support  the 
present  bill  100  percent.  We  have 
agreed,  however,  to  work  toward  ad- 
dressing their  concerns  in  conference. 
None  of  these  matters,  however, 
should  impede  our  continued  progress. 
I  fully  hope  and  expect  to  see  H.R.  6 
become  law  very  soon. 

Since  August  1,  when  H.R.  6  was  re- 
ported out  of  the  Public  Works  Com- 
mittee, many  Members  have  brought 
additional  matters  to  the  attention  of 
the  committee.  These  include  changes 
to  items  already  in  the  bill,  new 
projects  or  policies,  clarifications,  and 
updates  of  costs  and  reports.  We  have 
given  thorough  review  to  these  sugges- 
tions and  will  include  many  of  them  in 
our  package  of  committee  amend- 
ments. 

Mr.  Chairman,  H.R.  6  is  an  enor- 
mously important  piece  of  legislation. 
The  bill  provides  the  basis  on  which  to 
chart  a  strong,  steady  course  for  the 
Nations  water  resource  needs.  H.R.  8 
offers  a  comprehensive  approach  that 
takes  Into  account  critical  economic, 
governmental,  and  environmental  con- 
cerns. 

The  bill  is  very  similar  to  H.R.  3678 
which  passed  the  House  with  only  33 
dissenting  votes  in  June  of  last  year 
and  was  passed  again  as  an  amend- 
ment to  last  year's  continuing  resolu- 
tion with  overwhelming  support.  H.R. 
6  builds  upon  H.R.  3678s  solid  frame- 
work, but  makes  various  refinements 
and  revisions  to  reflect  an  extra  year 
of  events  and  committee  analyses. 
H.R.  6  is  a  bill  we  can  all  support.  I 
urge  the  Members  to  give  this  legisla- 
tion the  strongest  possible  vote  so  that 
we  can  finally  enact  in  1985  what 
should  have  been  enacted  years  ago. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  want  to  compliment  both  gentlemen 
from  New  Jersey,  who  worked  so  tena- 
ciously on  this,  and  the  gentleman 
from  Minnesota  [Mr.  Stangeland],  but 
also  the  gentleman  from  Kentucky 
[Mr.  Snyder].  As  I  understand  it,  you 
are  leaving  the  Congress,  and  you 
have  worked  for  a  good  many  years  on 
this  legislation,  and  I  think  it  is  time 
that  some  of  us  say  that  we  appreciate 
what  you  have  been  doing. 

We  hear  a  lot  about  the  deficit  now- 
adays: they  are  always  talking  about 
dollars.  They  do  not  want  to  talk 
about  the  deficit  in  terms  of  the  infra- 
structure in  this  country,  but  we  are 
borrowing  from  our  children  if  we  do 
not  replace  the  infrastructure  in  this 
country,  just  as  much  as  if  we  borrow 
dollars  that  they  have  to  pay  off. 


Mr.  SNYDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  kind  re- 
marks. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  (Mr.  Jones]  is 
recognized  for  30  minutes. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6  and  am  pleased  that  the  work 
of  the  Committee  on  Merchant 
Marine  and  Fisheries  which  has  been 
ongoing  since  the  97th  Congress  is  in- 
corporated in  title  I  of  this  important 
measure. 

The  concern  of  the  Committee  on 
Merchant  Marine  and  Fisheries  ex- 
pressed in  this  bill  is  that  our  mer- 
chant fleet  already  disadvantaged  by 
restrictive  activity  around  the  world 
has  been  hampered  by  inadequate  port 
facilities  in  the  United  States.  The 
thrust  of  our  action,  as  incorporated  in 
title  I.  Is  to  allow  vitally  needed  port 
construction  projects  to  proceed  with- 
out undue  delay  while  at  the  same 
time  preserving  the  sometime  fragile 
ecology  that  exists  at  the  margin  of 
land  and  water.  I  am  pleased  that  all 
committees  who  have  considered  the 
port  development  legislation  have  ac- 
cepted the  approach  we  pioneered  and 
have  consistently  advanced. 

In  reporting  our  bill,  as  part  IV  of 
Report  99-251,  we  were  under  great 
time  pressures  and,  as  occurs  too  fre- 
quently, some  errors  crept  into  our 
written  report.  While  mo«t  are  of  a 
clerical  nature  and  are  obvious  to  the 
reader,  there  is  one  I  would  like  to 
take  this  opportunity  to  correct  on  the 
record.  In  its  discussion  of  the  co«t- 
■haring  formula  for  port  improvement 
projects,  as  contained  in  section  105, 
the  report  continued,  in  its  lection-by- 
■ection  analysis,  an  explanation  which 
would  have  been  appropriate  prior  to 
an  amendment  which  was  adopted  by 
the  committee  and  which  is  included 
in  the  substitute  before  this  body. 

The  legislative  history  on  co«t-shar- 
Ing  and  mitigation  measures  connected 
with  new  port  construction  should  in- 
corporate the  following: 

The  committee  also  adopted  a  new  park- 
graph  (8)  to  subsection  105(b).  This  amend- 
ment guarantees  that  the  non-Federal  ihare 
of  port  navigation  projects  authorized  prior 
to  1985  shall  be  fully  credited  for  the  acqui- 
sition, construction  and  operation  of  lands, 
easements,  rights-of-ways  and  dredge  spoil 
disposal  sites  that  were  constructed  to 
comply  with  the  terms  of  the  original  au- 
thorization and  related  purposes. 

This  amendment  guarantees  that  the 
SUte  of  Maryland  will  receive  a  tSS  million 
credit  toward  its  initial  share  of  the  Balti- 
more Harbor  and  channels  50-foot  project. 
The  $53  million  credit  total  is  the  amount  it 
cost  the  State  to  acquire  lands,  easements, 
and  rights-of-ways  and  to  construct  the 
Hart-Miller  Island  dredge  disposal  sit*. 

I  appreciate  the  support  of  all  Mem- 
bers for  this  bill  and  particularly  for 
title  I  which  has  far-ranging  effects  on 
the  trade  of  the  United  States. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Jones]  has 
consumed  4  minutes. 

The  gentleman  from  Michigan  [Mr. 
Davis]  is  recognized  for  30  minutes. 

Mr.  DAVIS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Lago- 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  6,  the 
Water  Resources  Act  of  1985,  and  to 
commend  the  chairmen  of  the  commit- 
tee and  the  subcommittee,  the  two 
gentlemen  from  New  Jersey;  along 
with  the  ranking  members,  the  gentle- 
men from  Kentucky  and  Minnesota: 
my  good  friend  and  colleague  from 
California,  Mr.  Anderson;  and  all 
those  members  and  their  staffs  from 
the  four  committees  which  put  togeth- 
er this  bill. 

It  is  a  compromise,  and  I  think  a 
good  one.  As  was  pointed  out  in  the 
report.  It  has  been  15  years  since  a 
comparable  omnibus  bill  has  been  en- 
acted, and  almost  10  years  since  a  new 
project  authorization  bill.  E>evelop- 
ment  in  our  Nation,  meanwhile,  has 
grown  apace,  uid  there  is  an  urgent 
need  to  put  into  place  the  Infrastruc- 
ture to  support  that  development. 
Water  development,  shoreline  protec- 
tion, flood  protection  and  navigation 
projects  and  maintenence.  are  vital  to 
the  commerce  of  our  Nation  and  the 
protection  of  Uvea  and  property.  They 
are  the  life  blood  and  life  support  sys- 
tems. If  you  will,  of  America,  especially 
in  an  age  when  we  depend  so  much  on 
our  export*  of  agricultural  and  manu- 
factured goods  to  redress  our  balance 
of  trade. 

The  investments  proposed  in  this  au- 
thorisation, shared  by  Federal,  State, 
and  local  agencies,  are  investments  in 
our  future.  They  will  create  jolw,  pro- 
tect lives,  and  enhance  commerce  as 
well  as  providing  environmental  miti- 
gation and  recreation.  I  think  the  cost- 
sharing  provisions  are  fair,  calling  for 
a  commitment  by  the  direct  benefici- 
aries as  well  as  the  Nation  generally. 

Mr.  Chairman,  I  specifically  and 
strongly  support  the  provisions  in  the 
bill  that  aUow  for  private,  non-Federal 
firms  to  plan,  design,  and  construct 
authorized  port  projects  and  to  be  re- 
imbursed later  for  those  costs,  which 
ordinarily  would  l)e  a  Federal  responsi- 
bility. If  a  private  firm  begins  work  on 
a  port  project  that  subsequently  is  au- 
thorized, the  non-Federal  work  would 
be  reimbursable. 

There  are  parts  of  the  bill  I  do  not 
agree  with,  but  I  recognize  that,  in  any 
bin  of  this  nature,  compromise  should 
be  sought,  and  the  rule  allows  the  full 
body  to  work  its  will. 

I  urge  support  for  the  bill— we  nc?d 
to  get  on  with  the  work  of  the  Nation. 


Mr.  DAVIS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  legislation  has 
been  a  long  time  in  the  making— the 
last  major  water  resources  bill  was  en- 
acted about  15  years  ago. 

H.R.  6  represents  the  best  efforts  of 
four  congressional  committees— Public 
Works  and  Transportation,  Merchant 
Marine  and  Fisheries,  Interior  and  In- 
sular Affairs,  and  Ways  and  Means, 
These  committees  devoted  a  lot  of 
time  and  effort  to  this  bill,  each  con- 
centrating on  issues  within  its  area  of 
concern. 

There  are  many  critical  issues  con- 
tained in  the  bill.  We  have  heard  from 
our  colleagues  on  the  Public  Works 
Committee  the  explanation  of  those 
provisions  that  authorize  the  numer- 
ous water  projects  throughout  the 
country.  I  want  to  focus  just  on  the 
port  development  provisions  of  title  I. 

The  sections  of  title  I  represent  a  bi- 
partisan effort  of  two  committees- 
Public  Works  and  Merchant  Marine. 
They  authorize  6  deep-draft  port 
projects  and  29  general  cargo  port 
projects  in  sections  101  and  102.  Provi- 
sion is  made  in  section  104  for  non- 
Federal  Interests  to  work  with  the 
Federal  agencies  involved  to  plan  and 
construct  projects.  The  process  of  get- 
ting the  various  Federal  and  non-Fed- 
eral permits  approved  would  be  estab- 
lished on  a  fast  track  to  expedite  the 
process.  Federal  laws  and  regulations 
have  been  significant  contributory  fac- 
tors to  the  complex  and  lengthy 
permit  granting  process.  This  bill  will 
resolve  some  of  the  delays  without  sac- 
rificing environmental  quality  by  al- 
lowing some  aspects  of  the  process  to 
proceed  concurrently  with  others. 

A  new  cost-sharing  mechanism  is  set 
up  in  section  105  between  the  Federal 
and  non-Federal  interests.  Local  au- 
thorities will  be  required  for  the  first 
time  to  contribute  a  share  of  the  costs 
of  construction  of  port  projects.  The 
amount  of  the  contribution  will  be 
based.  In  part,  on  the  depth  of  the 
channel  to  be  dredged. 

In  order  to  help  a  non-Federal  inter- 
est raise  some  of  the  money  needed  for 
Its  share  of  port  development  project*, 
section  109  of  the  bill  grants  authority 
to  ports  to  levy  port  or  harbor  dues, 
including  tonnage  duties  or  other 
cargo-based  assessments.  This  author- 
ity is  limited  somewhat  by  the  fact 
that  local  ports  will  not  be  able  to 
charge  a  vessel  port  or  harlxjr  dues  if 
the  vessel  does  not  need  a  channel 
deepened.  For  example,  a  vessel  with  a 
16-foot  draft  could  not  be  assessed  a 
fee  to  pay  for  a  port  to  dredge  its  18- 
foot  channel  down  to  20  feet. 

The  key  element  of  the  port  devel- 
opment provisions  of  H.R.  6  is  the  new 
Federal  charge  to  help  offset  some  of 
the  Federal  costs  for  operations  and 
maintenance  expenses.  The  Public 
Works.  Merchant  Marine,  and  Ways 
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and  Means  Committees  all  addressed 
this  issue  in  different  ways  but  with 
the  same  substantive  result— a  new 
Federal  charge  of  0.04  percent  of  the 
value  of  the  cargo  shipped  through 
U.S.  ports  will  be  assessed  and  paid  by 
the  cargo  shippers  to  the  Federal  Gov- 
ernment. 

The  text  of  the  new  bill  (H.R.  3670) 
that  we  will  consider  today  as  an 
amendment  to  H.R.  6  has  been  worked 
out  by  the  four  committees  involved. 
It  reflects  compromises  reached  by  the 
committees  on  those  provisions  that 
were  reported  with  different  lan- 
guage—except for  the  new  Federal 
O&M  charge  in  title  XV.  That  provi- 
sion is  the  language  reported  by  the 
Ways  and  Means  Committee. 

In  order  to  provide  for  a  thorough 
debate,  the  Rules  Committee  granted 
a  modified  open  rule  on  H.R.  6  that 
will  allow  for  consideration  of  this  leg- 
islation and  some  important  amend- 
ments. 

It  is  absolutely  imperative  that  we 
enact  this  bill  this  year.  The  national 
needs  for  the  development  of  our 
ports  and  other  water  resource 
projects  have  reached  the  critical 
stage. 

Not  a  single  navigation  improvement 
has  been  initiated  in  the  last  10  years. 
The  U.S.  port  system  clearly  lags 
behind  all  of  the  other  major  mari- 
time nations  of  the  world.  This  prob- 
lem was  highlighted  by  the  coal 
export  crisis  in  1981  when  we  had  the 
chance  to  send  large  quantities  of  U.S. 
coal  overseas  but  our  ports  were  not 
able  to  handle  the  fully  loaded  coal 
carriers.  As  a  result,  this  country  lost 
some  opportunities  to  sell  our  coal.  In 
addition  the  new,  large  containerships 
are  having  difficulty  getting  in  and 
out  of  some  of  our  ports.  We  cannot 
allow  this  situation  to  go  on  any 
longer. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  6  in  order  to  move 
this  legislation  along  toward  enact- 
ment. 

Mr.  Chairman,  I  would  also  like  to 
express  my  appreciation  to  the  com- 
mittee leadership  for  its  assistance  on 
a  matter  that  was  of  extreme  impor- 
tance in  my  congressional  district.  The 
committee  has  resolved  that  with  an 
amendment  that  has  been  included  in 
this  bill.  And  I  would  like  to  address 
that  at  this  point. 

Mr.  Chairman,  I  also  would  like  to  ex- 
press my  appreciation  to  the  Committee 
leadership  for  its  a.ssistance  on  a  matter  of 
extreme  importance  in  my  congressional 
district.  Since  January  1973,  the  Interna- 
tional Joint  Commission  tlJC],  a  body 
formed  by  treaty  between  the  I'nited  States 
and  Canada  that  studies  and  develops 
policy  on  i.ssues  of  concern  to  both  coun- 
tries, has  been  reKulatinK  the  water  levels 
of  Lakes  Superior.  Michigan,  and  Huron  in 
an  effort  to  keep  the  levels  of  the  three 
lakes  as  balanced  as  [lossible.  without  ad- 
versely affectintc  the  level  of  Lake  Superior. 


Because  Lake  Superior,  as  the  upper  lake, 
flows  into  the  other  two,  regulation  is  ac- 
complished by  either  holding  back  Lake 
Superior  water,  or  allowing  increased  flow 
of  Lake  Superior  water  into  the  lower 
lakes  through  16  compensating  gates  on  the 
St.  Mary's  River  at  Sault  Ste.  Marie,  Ml. 
The  action  of  the  IJC  in  IST.*!  was  the  initi- 
ation of  water  regulation  specifically  at- 
tempting to  affect  the  levels  of  the  lower 
lakes.  The  action  was  prompted  by  record 
high  lake  levels  on  the  lower  lakes  due  to 
rainfall  and  spring  runoff.  Prior  to  197.1, 
the  compensating  gates  were  used  only  to 
maintain  a  certain  level  in  Lake  Superior 
and  the  St.  .Mary's  River  for  navigational 
purposes. 

The  Emergency  Plan  of  .Action,  as  the 
197,'i  action  was  called,  was  formalized  as 
plan  1977,  which  went  into  effect  in  Octo- 
ber 1979.  Plan  1977  regulates  the  level  of 
Lake  Superior  by  requiring  continuous  ad- 
justment of  water  levels  between  Lakes  Su- 
perior, Michigan,  and  Huron  through 
monthly  forecasts.  The  plan  sets  602  feet  as 
the  maximum  allowable  level  of  Lake  Su- 
perior, and  .598.4  feet  as  the  minimum  al- 
lowable level.  Since  the  Emergency  Plan  of 
.Action  was  initiated  and  followed  by  plan 
1977,  shoreline  property  owners  along  Lake 
Superior  have  awaited  a  response  to  their 
pleas  for  a  study  of  the  shoreline  damage 
caused  by  the  artificially  high  water  levels 
of  Lake  Superior  due  to  the  IJC  regulation. 
Such  a  study  would  be  authorized  by  this 
legislation. 

In  1985  we  have  seen  history  repeat  itself. 
Record  highwater  levels  in  Lakes  Michigan 
and  Huron,  causing  millions  of  dollars  of 
flood  damage,  led  the  IJC  to  close  the  com- 
pensating gates  at  the  St.  .Mary's  River  in 
an  attmept  to  lower  the  levels  of  the  lower 
lakes.  This  regulation  has  caused  Lake  Su- 
perior's level  to  reach,  and  in  fact  exceed, 
the  602-root  limit  set  by  the  IJC  for  Lake 
Superior  consequently  causing  additional 
shoreline  damage  along  the  upper  lake. 

One  of  the  primary  goals  and  justifica- 
tions for  plan  1977  was  to,  in  the  IFC's  own 
words,  "preclude  any  increased  risk  of  ex- 
ceeding the  existing  602  maximum  level," 
of  Lake  Superior.  Since  the  IJC  began  its 
program  of  balancing  the  water  levels  be- 
tween Lake  Superior  and  the  lower  lakes, 
no  action  has  been  intitiated  to  find  out 
how  much  shoreline  property  damage  is 
being  caused.  It  is  of  utmost  imp<irtance,  in 
view  of  this  year's  repeat  of  record  high 
lake  levels,  that  we  find  the  answer  to  this 
question. 

Certainly  I  will  not  argue  that  the  intent 
of  balancing  the  interest  of  the  three  lakes 
is  unfounded.  Nor  do  the  interests  of  prop- 
erty owners  along  the  .Michigan  and  Huron 
Lakes  diminish  before  that  of  property 
owners  along  Lake  Superior.  It  was  in  that 
interest  that  this  regulation  amongst  the 
lakes  was  first  considered.  However,  the 
level  of  Lake  Superior  is  the  only  one  that 
is  kept  high  by  artificial  means  and,  as  was 
the  ca.se  this  year,  allowed  to  exceed  the 
limits  set  by  the  IJC  it.self.  For  these  rea- 
sons I  am  encouraged  by  the  inclusion  in 
this  legislation  of  my  language  authorizing 
the  study  of  this  regulation  and  its  effect 


on  shoreline  property,  and  I  urge  its  adop- 
tion. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time  on  our  side. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  3670,  to  provide  for  the 
conservation  and  development  of 
water  and  related  resources  and  the 
improvement  and  rehabilitation  of  the 
Nation's  water  resources  infrastruc- 
ture. 

At  the  outset.  I  commend  our  col- 
leagues. Chairman  Howard,  Congress- 
man Snyder,  Chairman  Roe,  and  Con- 
gressman Stangeland  on  crafting  a 
fine  bill. 

As  you  know,  Mr.  Chairman,  the 
Congress  has  not  adopted  a  compara- 
ble water  development  bill  since  1970. 
And  no  new  Army  Corps  of  Engineers 
project  authorizations  have  been  ap- 
proved by  the  Congress  since  1976. 
And,  as  you  will  recall,  this  past  year, 
the  House,  on  two  separate  occasions, 
overwhelmingly  approved  an  omnibus 
water  development  bill  only  to  see  it 
die  in  the  other  body. 

Of  particular  interest  to  me  are 
those  sections  of  the  bill  dealing  with 
needed  projects  in  southern  Califor- 
nia. I  would  like  to  take  just  a  moment 
to  highlight  a  few  of  these  that  are  in 
and  near  my  district. 

It  ha.s  been  estimated  that  the  mari- 
time industry  in  my  State  is  directly 
responsible  for  138,000  jobs  and,  as  our 
trade  expands  with  the  nations  of  the 
Pacific  Rim.  this  figure  will  undoubt- 
edly increase.  I  am  proud  to  say  that 
the  San  Pedro  Bay  Ports  of  Los  Ange- 
les and  Long  Beach  comprise  the  larg- 
est port  complex  on  the  entire  west 
coast.  The  two  ports  together  annually 
move  approximately  90  million  tons  of 
cargo  and  generate  roughly  $2  billion 
in  customs  revenue,  or  17  percent  of 
the  total  collections  made  by  the  U.S. 
Customs  Service  nationwide. 

Should  the  ports  continue  to  experi- 
ence their  traditional  annual  cargo 
growth  of  between  5  and  6  percent, 
they  will,  by  the  year  2020,  triple  the 
present  volume  of  trade.  This,  in  turn, 
will  triple  customs  collections  up  to  an 
estimated  $6.2  billion  annually.  Thus, 
by  using  simple  mathematics,  it  is  easy 
to  see  that  these  two  ports  are  big 
money  winners  for  the  U.S.  Treasury 
and  help  create  a  stronger  economy. 

Among  other  things,  section  101  of 
this  measure  applies  to  the  future  de- 
velopment of  the  Los  Angeles  and 
Long  Beach  Harbors.  Specifically,  $310 
million  is  earmarked  to  provide  for  the 
deepening  of  the  main  channel  of  the 
Port  of  Los  Angeles  to  a  depth  of  70 


feet  and  the  deepening  of  the  main 
channel  of  the  Port  of  Long  Beach  to 
a  depth  of  76  feet.  Further.  800  acres 
of  land  will  be  created  with  the 
dredged  material  from  the  project. 

This  additional  800  acres  of  land  is 
particularly  important  to  me  because 
it  will  permit  the  relocation  of  the 
loading  and  unloading  facilties  for 
handling  toxic  and  hazardous  materi- 
als as  well  as  the  storage  tanks  used 
for  these  dangerous  substances,  away 
from  inner  harbor,  high-density  resi- 
dential areas  where  they  are  today. 
The  need  to  make  this  relocation  has 
been  a  longtime  concern  of  mine. 

I  would  now  like  to  turn  my  atten- 
tion to  section  617  of  the  bill  relating 
to  the  Rancho  Palos  Verdes  shoreline 
erosion  study.  The  Army  Corps  of  En- 
gineers is  authorized  to  conduct  a 
study,  which  shall  be  completed  not 
later  than  2  years  after  the  date  of  en- 
actment of  this  act.  on  the  feasibility 
of  constructing  shoreline  erosion  miti- 
gation measures  along  the  Rancho 
Palos  Verdes  coastline  for  the  purpose 
of  providing  additional  stabilization 
for  the  Portuguese  Bend  landslide 
area. 

Over  the  past  25  years,  portions  of 
the  hillside  at  Portuguese  Bend  have 
moved  oceanward  in  excess  of  500  feet. 
During  the  1982-83  winter  storms, 
alone,  over  30  feet  of  coastline  has  dis- 
appeared at  Portuguese  Bend  and 
there  are  now  two  additional  slides. 
Abalone  Cove  and  Klondike  Canyon, 
which  have  become  active  in  recent 
years. 

Another  important  feature  of  H.R. 
3670  pertains  to  the  improvement  of 
the  breakwater  at  King  Harbor  in  Re- 
dondo  Beach.  Specifically,  section  710 
of  the  bill  will:  First,  provide  that  all 
future  costs  of  the  dredging  and  main- 
tenance of  the  general  navigation  fea- 
tures at  the  harbor  shall  be  borne  by 
the  United  States;  second,  all  break- 
waters at  the  harbor  shall  be  restored 
to  a  height  of  22  feet  and  maintained 
at  such  height:  and  third,  the  U.S. 
Army  Corps  of  Engineers  is  authorized 
to  conduct  a  study,  which  shall  be 
completed  not  later  than  2  years  after 
the  date  of  enactment  of  this  act,  to 
explore  the  feasibility  of  raising  the 
breakwater  at  the  harbor  to  a  height 
greater  than  22  feet. 

In  recent  years,  high  waves,  high 
waves  from  winter  ocean  storms  at 
King  Harbor  have  caused  considerable 
damage  and  have  repeatedly  demon- 
strated the  need  to  improve  the  break- 
water. In  1980  and  1983,  storm  dam- 
ages totaled  $4  million  and  $2.7  mil- 
lion, respectively.  It  is  imperative  that 
we  move  quickly  in  addressing  this  se- 
rious and  costly  problem. 

Last,  Mr.  Chairman.  I  would  like  to 
address  that  section  of  the  bill  per- 
taining to  the  navigation  project  at 
Upper  Newport  Bay.  Section  754  au- 
thorizes the  Army  Corps  of  Engineers 
to  dredge  and  maintain  a  250-foot  wide 


channel  in  the  Upper  Newport  Bay  to 
the  boundary  of  the  Upper  Newport 
Bay  State  Ecological  Preserve  to  a 
depth  of  15  feet,  and  to  deepen  the 
channel  in  the  existing  project  below 
the  Pacific  Coast  Highway  Bridge  to 
15  feet.  The  estimated  cost  of  this 
project  is  $2.5  million. 

Upon  completion  of  this  project, 
roughly  2  million  cubic  yards  of  sedi- 
ment will  have  been  removed  from  the 
bay.  It  will  have  been  restored  to  the 
condition  existing  prior  to  1930  when 
significant  tidal  changes  began  to 
occur.  Removal  of  this  sediment  is  es- 
sential to  improve  tidal  flushing 
action,  prevent  the  sediments  from 
being  washed  into  the  Lower  Newport 
Bay,  and  to  improve  both  commercial 
and  recreational  boating  access. 

In  conclusion.  I  want  to  again  ex- 
press my  complete  support  for  this  sig- 
nificant legislation.  It  deserves  the 
support  of  all  Members.  I  might  add 
that  in  addition  to  authorizing  a 
number  of  new  projects,  H.R.  3670 
deauthorizes  over  300  corps  projects  or 
portions  of  projects  with  a  total  esti- 
mated costs  of  $11.1  billion.  Again.  I 
hope  all  my  colleagues  will  vote  "aye" 
on  final  passage  of  this  measure. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Oregon  [Mr.  Weaver], 

Mr,  WEAVER.  I  thank  the  distin- 
guished chairman  of  the  Committee 
on  Public  Works  for  the  time,  and  I 
want  to  commend  the  chairman  of  the 
committee  and  the  chairman  of  the 
subcommittee  as  well  as  the  ranking 
members  and  the  full  committee  for 
all  the  great,  and  diligent,  and  hard 
work  they  have  done  on  this  bill. 

Your  committee  has  been  of  greatest 
and  utmost  importance  to  the  North- 
west. Water  projects  that  have  helped 
build  our  economy  have  been  author- 
ized by  this  committee  over  the  dec- 
ades. I  want  to  say  that  the  dams  in 
the  Columbia,  the  jetties,  and  port 
dredgings  have  been  essential  to  the 
livelihood  of  thousands  of  Oregonians. 

I  know  that  the  projects  in  this  new 
bill  have  been  carefully  evaluated,  but 
there  is  one  project  that  lies  mainly  in 
my  district  and  it  is  not  in  this  bill. 
That  is  the  Elk  Creek  Dam  that  was 
authorized  in  1962.  23  years  ago.  It 
was  part  of  a  three-dam  project.  Two 
of  the  dams.  Lost  Creek  and  Applegate 
Dams,  have  been  built.  But  now  the 
Corps  of  Engineers  says  that  the  third 
dam.  the  Elk  Creek  Dam,  is  no  longer 
essential  to  enhance  the  values  of  the 
other  two  dams,  and  the  Corps  of  En- 
gineers does  not  support  the  construc- 
tion of  Elk  Creek  Dam.  The  Corps  of 
Engineers  says  Elk  Creek  Dam  is  a 
waste  of  money. 

So  to  save,  and  if  we  are  serious 
about  cutting  the  deficit,  to  save  $32 
million  that  has  actually  been  appro- 
priated but  not  spent  because  this  dam 
has  not  been  started,  we  can  vote  to- 
morrow to  deauthorize  the  Elk  Creek 


Dam.  I  remind  the  House  that  Elk 
Creek  Dam  is  not  in  this  bill.  I  do  not 
strike  anything  from  this  bill.  I  add  a 
deauthorization  to  the  300  deauthori- 
zations  already  in  the  bill. 

Mr.  Chairman.  I  compliment  the 
committee  for  their  good  housekeep- 
ing work.  I  want  to  conclude  by  saying 
the  Elk  Creek  Dam  was  40  years  in  my 
congressional  district.  After  reappor- 
tionment, the  dam  is  on  the  boundary 
of  the  district,  and  it  in  effect  lies  in 
both  districts  but  its  effects,  the 
Rogue  River  for  almost  200  miles,  lies 
entirely  in  my  district:  its  irrigation 
and  flood  control,  what  there  is  left  of 
it.  are  almost  entirely  in  my  district. 

D  1425 

So  the  Elk  Creek  Dam  is.  in  effect,  a 
project  in  my  district.  It  affects  my 
district.  The  Corps  of  Engineers  does 
not  support  its  construction,  calls  it  a 
waste  of  money.  I  will  offer  an  amend- 
ment to  deauthorize  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  my  friend, 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, the  gentleman  referred  to  the 
dam  being  partially  in  his  district. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Weaver] 
has  expired. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Oregon  [Mr.  Weaver]. 

Mr.  YOUNG  of  Alaska.  If  the  gen- 
tleman will  yield  further,  could  the 
gentleman  identify  what  other  Mem- 
ber's district  it  affects? 

Mr.  WEAVER.  Sure.  We  have  a  map 
right  here.  As  I  said,  for  40  years,  the 
dam  was  entirely  in  my  district.  Then 
they  took  part  of  two  southern  coun- 
ties out.  Now,  here  is  the  district 
boundary.  And  the  dam  sits  right  here 
on  the  boundary. 

Mr.  YOUNG  of  Alaska.  Whose  dis- 
trict is  that? 

Mr.  WEAVER.  That  is  the  Second 
Congressional  District  of  Oregon. 

Mr.  YOUNG  of  Alaska.  And  who 
represents  the  district? 

Mr.  WEAVER.  Bob  Smith. 

Mr.  YOUNG  of  Alaska.  And  he  is 
from  Oregon? 

Mr.  WEAVER.  He  is  from  Oregon. 

Mr.  YOUNG  of  Alaska.  And  he  does 
represent  that  district.  Does  he  sup- 
port the  gentleman's  amendment,  or 
does  he  oppose  the  amendment? 

Mr.  WEAVER.  I  know  of  no  one  else 
in  the  House  who  supports  the  dam, 
but  it  is  my  understanding  that  he 
does. 

Mr.  YOUNG  of  Alaska.  But  he  does 
support  the  dam,  does  he  not? 

Mr.  WEAVER.  That  is  my  under- 
standing. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  answering  my  question. 
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Mr.  WEAVER.  The  Rogue  River 
that  is  affected  by  the  dam.  the  dam 
sits  on  the  border  of  our  districts,  the 
Rogue  River.  200  miles,  runs  through- 
out my  district.  The  irrigation  project 
is  entirely  in  my  district.  And  the 
flood  control  is  entirely  in  my  district. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Maryland  [Ms.  Mikulski]. 

Ms.  MIKULSKI.  Mr.  Chairman, 
today  is  a  great  day  for  the  port  of 
Baltimore,  the  State  of  Maryland,  and 
for  every  other  region  of  the  country 
that  depends  upon  waterborne  com- 
merce and  navigation  for  economic 
growth  and  vitality. 

It  is  a  great  day  for  this  Nation  be- 
cause this  House  will  pass  port  devel- 
opment legislation  contained  in  H.R.  6 
that  sets  the  framework  to  help  Amer- 
ica's ports  meet  the  demands  of  inter- 
national trade  and  commerce  in  the 
1990's  and  to  move  into  the  21st  centu- 
ry. 

No  port  in  this  Nation  has  waited 
longer  for  water  resources  cost-sharing 
legislation  to  be  passed  than  the  port 
of  Baltimore. 

We  were  authorized  to  dredge  our 
channel  to  50  feet  in  1970.  After  meet- 
ing very  stringent  standards  resulting 
from  the  first  application  of  the  Na- 
tional Envirormiental  Policy  Act  to 
port  development.  Baltimore  has  been 
held  hostage  for  15  years  to  the  battle 
over  cost-sharing  of  new  port  develop- 
ment. : 

When  Baltimore's  50-foot  project 
was  first  authorized,  the  State  of 
Maryland  fulfilled  the  requirements 
imposed  upon  it  by  the  Federal  Gov- 
ernment. In  return,  the  Federal  Gov- 
errunent  promised  to  pay  100  percent 
of  the  cost  of  deepening  port  channels 
to  50  feet. 

Times  have  changed.  And  we  all  rec- 
ognize that  the  Federal  Government 
no  longer  has  the  financial  resources 
to  pay  for  every  cost  associated  with 
vital  navigation  projects. 

The  cost-sharing  framework  set 
forth  in  H.R.  6,  however,  still  main- 
tains a  strong  and  clear  Federal  stew- 
ardship over  navigation  and  port  de- 
velopment, while  reducing  the  Federal 
financial  burden.  It  is  a  formula  that 
strengthens  the  partnership  between 
the  Federal  Government,  the  private 
sector  and  local  government  in  main- 
taining our  Nation's  waterways. 

H.R.  6  contains  a  section  that  I  of- 
fered, and  which  was  adopted  by  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, recognizing  the  uniqueness  of 
the  Baltimore  project.  The  change  in 
cost-sharing  from  Baltimore's  original 
authorization  means  that  the  State  of 
Maryland  will  have  to  bear  a  substan- 
tially higher  share  than  originally  pro- 
posed. 

While  we  in  Maryland  are  willing  to 
pay  for  our  fair  share,  we  also  believe 
that  we  should  be  properly  credited 


for  being  the  only  State  government 
required  to  build  and  operate,  at  full 
local  expense,  a  dredge  spoil  disposal 
site:  a  site  built  to  comply  with  the 
original  1970  Baltimore  authorization. 

As  a  result,  the  committee  adopted 
my  amendment  which  guarantees  that 
the  non-Federal  share  of  a  port  navi- 
gation project  over  45  feet  authorized 
prior  to  1985  shall  be  fully  credited  for 
the  acquisition,  construction  and  oper- 
ation of  lands,  easements,  rights-of- 
way  and  dredge  spoil  disposal  sites 
constructed  to  comply  with  the  terms 
of  the  original  authorization  and  relat- 
ed purposes. 

The  chairman  of  our  committee. 
Representative  Walter  Jones,  pointed 
out  earlier  during  general  debate  on 
H.R.  6  that  this  amendment  guaran- 
tees that  the  State  of  Maryland  will 
receive  a  $53  million  credit  toward  its 
initial  share  of  the  Baltimore  harbor 
and  channels  50  foot  project.  The  $53 
million  credit  total  is  the  amount  it 
cost  the  State  to  acquire  lands,  ease- 
ments, and  rights-of-ways  to  construct 
the  Hart-Miller  Island  dredge  disposal 
site. 

This  amendment  not  only  recognizes 
the  uniqueness  of  the  Baltimore 
project,  but  will  help  restore  the  sense 
of  regional  economic  equity  to  ports 
along  the  Delmarva  Peninsula.  The 
three  major  ports  closest  to  Baltimore, 
which  are  Wilmington,  DE,  Philadel- 
phia. PA,  and  Hampton  Roads,  VA, 
have  each  obtained  dredge  disposal 
sites  or  disposal  of  dredged  material  at 
complete  Federal  expense.  Baltimore, 
on  the  other  hand,  has  borne  all  such 
costs  for  these  activities. 

There  have  been  many  Members 
who  have  worked  to  enact  port  devel- 
opment legislation  to  help  revitalize 
our  Nation's  waterfronts.  In  particu- 
lar, I  want  to  commend  public  works 
Chairman  Jim  Howard  and  Water  Re- 
sources Subcommittee  Chairman  Bob 
Roe  for  fashioning  this  bill  and  for 
their  diligence  in  working  to  see  it 
become  law. 

In  addition.  I  am  grateful  for  the 
work  of  my  own  chairman.  Represent- 
ative Walter  Jones,  and  the  chairman 
of  the  Subcommittee  on  Merchant 
Marine,  Representative  Mario  Biaggi, 
for  their  crucial  work  in  developing 
the  port  title  of  H.R.  6. 

The  balance  between  cargo  and 
quiche  on  America's  urban  water- 
fronts can  only  be  preserved  if  we 
have  channels  deep  enough  to  accom- 
modate larger  vessels  that  carry  bulk 
goods  like  grain  and  coal.  With  the 
export  of  these  goods  we  will  provide 
jobs  for  American  workers  and  help 
reduce  our  trade  deficit. 

So  I  urge  my  colleagues  to  support 
this  bill  and  to  help  continue  the  ren- 
aissance at  American  ports  like  Balti- 
more. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  have  no  further  requests 


for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  1  may 
consume. 

Mr.  Chairman,  in  order  to  fund  port 
development,  title  15  of  H.R.  6  would 
impose  a  new  0.04  percent  (4  cents  per 
$100)  excise  tax  on  the  value  of  com- 
mercial cargo  loaded  onto  or  unloaded 
from  a  vessel  at  a  port  in  the  United 
States.  The  tax  is  effective  on  January 
1,  1986,  and  is  estimated  to  raise  ap- 
proximately $200  million  per  year  for 
port  development. 

The  port  use  tax  does  not  apply  to 
cargo  when  loaded  or  unloaded  at 
ports  in  Hawaii  or  in  any  possession  of 
the  United  States.  The  tax  does  not 
apply  to  cargo  when  loaded  at  any 
port  in  the  United  States  for  transpor- 
tation to  Hawaii  or  a  U.S.  possession 
for  ultimate  use  or  consumption  in 
Hawaii  or  the  possession.  If  the  cargo 
loaded  in  Hawaii  or  a  U.S.  possession  is 
unloaded  at  a  port  in  the  United 
States,  then  the  port  use  tax  applies 
when  the  cargo  is  so  unloaded. 

The  tax  does  not  apply  to  fish  or 
other  aquatic  animal  life  caught 
during  a  voyage.  Also,  the  tax  does  not 
apply  to  the  U.S.  Government  or  any 
Federal  agency  or  instrumentality. 

The  port  use  tax  does  not  apply  to 
cargo  where  the  transportation  of  that 
cargo  has  been  or  will  be  subject  to 
the  excise  tax  on  diesel  or  other  fuels 
used  on  the  inland  waterways  under 
Internal  Revenue  Code  section  4042.  A 
credit  is  allowed  against  the  port  use 
tax  for  St.  Lawrence  Seaway  tolls  with 
respect  to  the  cargo  being  loaded  or 
unloaded,  with  any  unused  credit  al- 
lowed as  a  carryover  to  apply  against 
future  port  use  tax  liability  of  the  tax- 
payer. 

This  new  port  use  tax  is  simply  a 
modified  version  of  the  excise  tax 
which  was  included  in  this  bill  by 
every  other  committee  to  which  the 
bill  was  referred.  The  tax  has  been  en- 
dorsed by  the  administration  as  an  ap- 
propriate user  charge. 

Revenues  from  the  new  port  use  tax 
will  be  deposited  into  a  new  Port  In- 
frastructure Development  and  Im- 
provement Trust  Fund  in  the  Treas- 
ury. In  addition,  title  15  authorizes  ap- 
propriations to  the  trust  fund  of  suffi- 
cient general  revenues  for  each  fiscal 
year  such  that  the  total  port  use  tax 
revenues  and  general  revenues  for  the 
fiscal  year  together  equal  $1  billion. 

Under  title  15,  permitted  expendi- 
tures out  of  the  trust  fund  generally 
are  the  same  as  under  the  bill  as  re- 
ported by  the  Committee  on  Public 
Works  and  Transportation,  with  an 
added  provision  to  authorize  payment 
out  of  the  trust  fund  for  Treasury  ex- 
penses in  administering  the  port  use 
tax.  The  port  use  tax  is  to  be  adminis- 
tered by  the  U.S.  Customs  Service. 


November  5,  1985 


CONGRESSIONAL  RECORD— HOUSE 


30469 


In  addition  to  port  development, 
title  15  adds  the  Tennessee-Tombigbee 
Waterway  to  the  list  of  inland  and  in- 
tracoastal  waterways,  the  commercial 
use  of  which  is  subject  to  the  inland 
waterways  fuel  tax  under  Internal 
Revenue  Code  section  4042,  effective 
on  January  1,  1986. 

Under  the  bill,  like  the  new  Port  In- 
frastructure, Development  and  Im- 
provement Trust  Fund,  the  Inland 
Waterways  Trust  Fund  statutory  lan- 
guage would  be  placed  in  the  Trust 
Fund  Code  in  the  Internal  Revenue 
Code.  Not  more  than  one-third  of  the 
cost  of  any  waterway  construction 
project  under  the  bill  and  not  more 
than  one-sixth  of  certain  relocation 
costs  under  the  bill  may  be  paid  out  of 
the  Inland  Waterways  Trust  Fund. 
These  expenditure  limitations  are  the 
same  as  those  proposed  by  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

Mr.  Chairman,  I  believe  that  the  rev- 
enue from  the  port  use  tax  is  an  im- 
portant and  necessary  source  of  fund- 
ing for  port  development.  The  funding 
of  our  Nation's  ports  has  long  been  de- 
layed because  of  controversy  regarding 
the  proper  source  of  revenues.  I  be- 
lieve that  the  port  use  tax,  in  combina- 
tion with  general  revenues  and  local 
funding,  has  broken  the  deadlock  and 
will  allow  the  Nation's  ports  to  receive 
the  necessary  funds  to  modernize  and 
expand  so  that  they  can  compete 
internationally. 

Mr.  Chairman,  I  urge  adoption  of 
H.R.  6. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  first  of  all,  I  would 
like  to  compliment  the  chairman  of 
the  Committee  on  Ways  and  Means 
and  the  ranking  minority  member  of 
the  Committee  on  Ways  and  Means 
for  the  excellent  work  that  they  have 
done  on  this  very  important  piece  of 
legislation.  But  I  would  like  to  engage 
in  just  a  bit  of  colloquy  with  the  chair- 
man of  the  Committee  on  Ways  and 
Means,  if  he  would  be  so  indulgent. 

Mr.  Chairman,  in  the  versions  of 
H.R.  6  reported  by  the  Committees  on 
Public  Works  and  Transportation  and 
Merchant  Marine  and  Fisheries,  both 
committees  also  authorized  the  collec- 
tion of  a  0.04  percent  ad  valorem 
charge  on  import,  export,  and  domes- 
tic cargo  loaded  or  unloaded  on  vessels 
at  U.S.  ports.  Although  the  details  of 
each  committee's  approach  differed, 
on  one  thing  they  were  both  very 
clear:  The  responsibility  for  remitting 
the  ad  valorem  charge  and  the  ulti- 
mate liability  for  payment  rests  with 
the  cargo  interest,  not  the  vessel 
owner  or  operator. 

The  Public  Works  Committee  report 
states  (p.  517): 


The  intent  of  the  Committee  is  that  the 
tax  be  paid  by  the  importer,  exporter,  or 
shipper  of  the  cargo,  and  not  by  the  owner 
or  operator  of  the  ship  or  ve.ssel  *  •  *.  [T]he 
Committee  imposed  the  duty  to  collect  the 
tax  on  importers,  exporters,  and  shippers. 

Similarly,  the  report  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
states  (p.  27): 

Regardless  of  the  potential  difficulty  in 
administration,  the  Committee  reiterates 
that  the  cargo,  being  the  beneficiary  of  the 
facilities  provided  by  the  port,  is  for  pur- 
poses of  this  Act  the  user  responsible  for 
paying  the  fees  required  for  ongoing  oper- 
ation and  maintenance.  The  Committee  in- 
tends that  no  burden,  financial  or  adminis- 
trative, fall  on  vessel  owners  or  operators. 

The  Ways  and  Means  Committee 
report,  in  describing  the  provisions 
which  are  now  part  of  title  XV  of  the 
bill  before  us,  states  (p.  11): 

The  port  use  tax  is  to  be  paid  by  the  im- 
porter •  •  *  by  the  exporter  *  *  *  and  by  the 
shipper  *  *  *. 

In  order  that  the  record  might  be 
clear  and  unambiguous,  I  would  like  to 
ask  a  question  of  the  gentleman  from 
Illinois,  the  chairman  of  the  Commit- 
tee on  Ways  and  Means:  Is  it  the 
intent  of  the  Ways  and  Means  Com- 
mittee that  cargo  interests,  alone,  bear 
the  responsibility  for  payment  of  the 
port  use  tax  of  title  XV? 

Mr.  ROSTENKOWSKI.  That  is  cor- 
rect. No  financial  or  administrative 
burden  or  responsibility  is  imposed 
upon  vessel  owners  or  operators  by 
virtue  of  title  XV  of  this  legislation. 

Mr.  STANGELAND.  I  thank  the 
gentleman,  and  once  again  I  commend 
him  and  the  ranking  Republican 
member  of  the  full  committee. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  to  join 
my  colleague.  Chairman  Rostenkow- 
SKi,  in  urging  the  House  to  adopt  H.R. 
6,  a  bill  which  provides  for  a  number 
of  important  water  projects  through- 
out the  United  States.  To  assist  in  fi- 
nancing these  water  projects,  the  bill 
would  impose  a  new  0.04  percent,  4 
cents  per  $100,  ad  valorem  tax  on  com- 
mercial cargo  loaded  or  unloaded  from 
a  vessel  at  a  port  in  the  United  States, 
with  certain  enumerated  exceptions. 
The  chairman  has  accurately  de- 
scribed the  various  components  of  the 
bill  for  the  House  and  I  will  not  re- 
state them  here.  The  Committee  on 
Ways  and  Means  ordered  the  bill  re- 
ported by  voice  vote,  and  I  know  of  no 
objection  to  the  bill.  I  would  urge  my 
colleagues  to  vote  for  the  bill  today. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Does  any  member 
from  the  Committee  on  Interior  and 


Insular  Affairs  wish  to  claim  that  com- 
mittee's time? 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, we  have  no  requests  for  time  on 
this  side,  but  I  gladly  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  I  thank  my  col- 
league from  Alaska  for  yielding  time 
to  me. 

Mr.  Chairman.  I  appreciate  the  op- 
portunity to  rise  in  support  of  H.R. 
3670.  the  Water  Resources  Conserva- 
tion. Development,  and  Infrastructure 
Improvement  and  Rehabilitation  Act 
of  1985.  I  commend  the  House  leader- 
ship for  their  recognition  of  the  need 
to  focus  attention  on  the  many  critical 
water  issues  facing  our  Nation  today. 

Reauthorization  of  a  comprehensive 
omnibus  water  bill  is  long  overdue.  It 
has  not  been  since  1970—15  years 
ago— that  we  enacted  a  truly  compre- 
hensive water  resources  law  to  author- 
ize projects  and  programs.  We  cannot 
afford  to  wait  any  longer.  Our  Na- 
tion's water  resources  infrastructure 
needs  and  deserves  immediate  atten- 
tion. 

Mr.  Chairman.  I  want  to  commend 
the  Public  Works  and  Transportation 
Committee  Chairman  James  Howard; 
Water  Resources  Subcommittee  Chair- 
man Robert  Roe;  House  Interior  Com- 
mittee Chairman  Morris  Udall;  and 
Water  and  Power  Subcommittee 
Chairman  George  Miller  for  their 
outstanding  leadership  and  innovative 
attempts  to  address  these  increasing 
water  resources  problems  in  a  compre- 
hensive manner. 

Water  issues  are  of  the  utmost  im- 
portance to  the  people  I  represent  in 
the  Third  Congressional  District  of 
New  Mexico.  Few  concerns  in  the 
West  are  greater  than  our  need  to  pro- 
tect and  conserve  water  resources. 
Western  States  have  been  able  to 
build  a  healthy  economy  and  environ- 
ment for  a  growing  and  productive 
population  because  the  State  and  Fed- 
eral Government,  in  partnership,  have 
constructed  water  projects  that  have 
become  a  veritable  lifeline  for  our 
States. 

The  Federal  investment  in  Western 
water  projects  has  been  returned  in 
many  ways.  They  have  ultimately  paid 
their  own  way.  In  addition,  the  eco- 
nomic health  of  the  West  and  the  agri- 
cultural improvements  that  have  re- 
sulted from  these  projects  have  bene- 
fited our  entire  Nation.  Water  projects 
have  been  success  stories  in  satisfying 
national  objectives. 

H.R.  3670  addresses  a  real  need  in 
northern  New  Mexico.  The  bill  recog- 
nizes the  need  to  restore  and  preserve 
the  Acequia  irrigation  ditch  systems  in 
their  State  and  recognizes  their  cul- 
tural and  historical  values.  Further, 
the  legislation  provides  for  needed  im- 
provements to  Abiqui  dam  to  increase 
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the  safety  of  the  structure  and  en- 
hance flood  and  sediment  control. 

Mr.  Chairman,  water  is  a  scarce  and 
precious  commodity  in  my  district. 
Any  discussion  of  increased  economic 
development  must  include  an  empha- 
sis on  the  water  supply  needs  of  our 
expanding  communities.  Fifteen  years 
is  too  long  to  wait.  I  urge  my  col- 
leagues to  support  H.R.  3670,  and  take 
a  strong  stand  in  addressing  the  criti- 
cal water  needs  of  our  Nation, 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, 1  yield  myself  such  time  as  I  may 
consume,  to  say  that  this  bill  is  impor- 
tant for  the  future  of  this  Nation  con- 
cerning water  and  water  policy.  Many 
of  us  in  the  Congress  and  many  in  the 
United  States  do  not  recognize  what 
could  be  our  next  major  crisis  in  the 
United  States,  and  that  is  the  lack  of 
water  for  the  production  of  agricul- 
ture, the  lack  of  water  for  our  indus- 
trial strength  and  the  lack  of  water  for 
consumption  in  our  own  right  as  far  as 
clean  and  safe  water.  The  sharing  of 
the  burden  is  crucial.  I  believe  this  bill 
takes  care  of  many  of  the  major  prob- 
lems that  have  been  faced  in  the  past. 
Hopefully,  for  the  first  time  we  will 
have  a  water  policy  that  the  American 
people  can  benefit  from. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  balance  of 
the  time  for  the  Committee  on  Interi- 
or and  Insular  Affairs  is  yielded  back. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Nowak],  a  member  of  our  committee. 

Mr.  NOWAK.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  6,  the  Water  Resources 
Conservation.  Development,  and  Infra- 
structure Improvement  and  Rehabili- 
tation Act  of  1985. 

I  first  would  like  to  commend  the 
gentlemen  from  New  Jersey  [Mr. 
Howard],  the  chairman  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, and  Mr.  Roe.  the  chairman  of 
the  Subcommittee  on  Water  Re- 
sources, for  their  diligent  leadership  in 
forging  this  important  legislation. 
Thanks  are  also  due  the  gentleman 
from  Kentucky  [Mr.  Snyder]  and  the 
gentleman  frm  Minnesota  [Mr. 
Stangeland]  for  their  dedication  and 
cooperation  in  this  process. 

We  have  not  enacted  a  comparable 
omnibus  water  resources  bill  since 
1970.  Clearly.  H.R.  6  is  long  overdue. 

The  passage  of  time  has  created  a 
tremendous  backlog  in  vitally  essential 
water  resources  projects.  This  legisla- 
tion is  critical  to  readdressing  this  na- 
tionwide inventory  of  unmet  needs  in 
a  meaningful  way. 

During  these  last  15  years,  infra- 
structure has  become  a  household 
word,  as  more  and  more  attention  has 
been  focused  on  the  deteriorating  con- 


dition   of    our    roads,    bridges,    dams, 
ports,  and  water  supply  network. 

The  dimension  and  scope  of  these  in- 
frastructure needs  require  a  strong 
and  sustained  Federal  role,  in  partner- 
ship with  State  and  local  governments 
and  the  private  sector.  H.R.  6.  with  its 
new  cost-sharing  provisions,  will 
enable  us  to  advance  scores  of  vitally 
needed  port  development,  flood  con- 
trol, shoreline  protection,  and  inland 
waterway  projects. 

Our  water  resources  and  our  infra- 
structure are  vital  to  our  national  eco- 
nomic well-being  and  our  quality  of 
life.  H.R.  6  commits  us  to  major  in- 
vestments that  will  reap  dividends  for 
future  generations  in  this  country.  It 
is  a  wise  investment  we  cannot  afford 
to  bypass. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Gray],  a  member  of  our  committee. 

Mr.  GRAY  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  rise  to  support  H.R. 
6  and  to  tell  you  what  a  personal  joy  it 
is  to  serve  on  such  a  fine  working  com- 
mittee as  the  Committee  on  Public 
Works  and  Transportation. 

I  want  to  commend  the  distin- 
guished chairman,  the  gentleman 
from  New  Jersey  [Mr.  Howard],  the 
distinguished  ranking  minority 
member,  the  gentleman  from  Ken- 
tucky [Mr.  Snyder],  the  very  distin- 
guished subcommittee  chairman,  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  and  the  ranking  member  on  the 
Republican  side  for  all  the  hard  work 
that  has  gone  into  this  bill.  It  is  a  fine 
bill— it  is  an  American  bill. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  distinguished  gentleman  from 
Arkansas  [Mr.  Hammerschmidt].  who 
was  the  previous  ranking  Republican 
on  the  Subcommittee  on  Water  Re- 
sources and  certainly  got  this  whole 
process  started  before  I  became  the 
ranking  minority  member. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  rise  in  support  of  the 
Water  Resources  Conservation.  Devel- 
opment, and  Infrastructure  Improve- 
ment and  Rehabilitation  Act  of  1985. 

I  commend  our  very  distinguished 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Howard],  as  well  as  the 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Ken- 
tucky [Mr.  Snyder],  and  I  certainly 
commend  the  gentleman  from  New- 
Jersey  [Mr.  Roe]  for  the  many,  many 
months  and.  actually,  years,  of  hard 
work  he  has  put  into  this,  as  well  as 
our  distinguished  friend,  the  gentle- 
man from  Minnesota  [Mr.  Stance- 
land],  and  as  well  as  the  leadership  of 
all  of  the  committees  that  have  la- 
bored to  develop  this  important  and 
balanced  bill. 

.'\.s  my  colleaKuvs  know  all  loo  well,  we 
have  no(  had  an  omnibus  water  resourceH 


projects  bill  for  the  Corps  of  Enicineers  In 
almost  a  decade.  .As  the  former  ranking  Re- 
publican member  of  the  Subcommittee  on 
Water  Resources  of  the  Committee  on 
Public  Works  and  Transportation.  I  know 
that  this  is  not  because  the  issue  is  not  im- 
portant or  because  the  Members  of  this 
body  have  not  worked  hard  to  develop  the 
necessary  legislation.  We  all  recof^nize  the 
importance  of  water  resources  development 
to  the  vitality  of  our  economy  and  the  ex- 
tradordinary  effort  that  has  been  put  into 
passage  of  this  legislation.  We  have  heard 
today  of  the  importance  of  the  provisions 
in  this  bill  to  the  country  and  to  individual 
Members  who  have  spoken  in  support  of 
the  bill  earlier. 

I  would  just  like  to  take  a  moment  to 
mention  some  of  the  key  provisions  in  this 
bill  that  are  important  to  the  citizens  of  Ar- 
kansas. First  of  all.  let  me  mention  projects 
in  this  bill  that  will  greatly  reduce  the  dev- 
astating effect  of  rioodwaters  in  .Arkansas. 
To  this  end.  the  bill  would  authorize 
projects  for  flood  control  in  the  cities  of 
Helena  and  West  Memphis.  .AR.  and  along 
Fifteen  .Mile  Bayou.  Fourche  Bayou  and 
Eight  .Mile  Creek.  In  the  area  of  navigation, 
the  bill  would  authorize  improvements  for 
the  harbor  of  Helena  and  also  along  the 
White  River. 

There  are  also  a  number  of  small  but  im- 
portant projects  to  assist  local  governments 
in  making  necessary  repairs  to  infrastruc- 
ture improvements  and  authorization  for 
water  supply  loans  to  the  cities  of  Fort 
Smith  and  Van  Buren.  I  would  be  remiss  if 
I  didn't  take  a  moment  to  at  least  mention 
the  provisions  in  title  9  of  the  bill  that 
honor  .some  of  our  most  distinguished  citi- 
zens by  renaming  Corps  of  Engineers 
projects  or  project  features  after  those  that 
have  contributed  so  much  to  communities 
in  which  those  projects  are  located. 

Finally.  I  note  that  the  bill  contains  an 
authorization  for  a  demonstration  project 
to  determine  the  causes  and  possible  reme- 
dies of  pollution  at  Beaver  Lake  in  my  dis- 
trict. The  project  would  be  undertaken  in 
cooperation  with  the  Environmental  Pro- 
tection Agency,  working  with  State  and 
local  agencies  in  an  effort  to  Hnd  ways  of 
preserving  and  enhancing  the  quality  of  the 
reservoir's  waters. 

.Again.  Mr.  Chairman,  let  me  congratu- 
late those  on  the  committee  and  extend  my 
sincere  appreciation  for  their  efforts  and 
assistance.  Through  their  efforts.  I  am  con- 
fident that  we  will  Tinallv  see  Tinal  passage 
of  a  comprehensive  water  resources  devel- 
opment bill — a  bill  that  I  urge  all  of  my 
colleagues  in  joining  me  in  supporting. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  the  distinguished  chairman  of 
our  Water  Resources  Subcommittee, 
who  is  the  chief  architect  of  this  legis- 
lation. 

Mr.  ROE.  Mr.  Chairman.  I  want  to 
thank  the  distinguished  chairman  of 
our  committee,  the  gentleman  from 
New  Jersey  [Mr.  Howard]  for  yielding 
twice  to  me. 
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Mr.  Chairman.  I  am  pleased  to  bring 
to  the  floor  H.R.  6.  the  Water  Re- 
sources Conservation.  Development, 
and  Infrastructure  Improvement  and 
Rehabilitation  Act.  This  bill  is  the 
product  of  over  4  years  of  intensive 
work  by  the  Subcommittee  on  Water 
Resources,  including  hearings  and 
countless  hours  of  gathering  informa- 
tion and  consulting  interested  Mem- 
bers and  their  staffs.  I  am  deeply  ap- 
preciative of  the  many  hours  the 
members  of  the  subcommittee,  and  of 
the  full  committee,  have  devoted  to 
this  legislation.  I  also  wish  to  express 
my  gratitude  for  the  fine  cooperation 
of  the  ranking  minority  member  of 
the  subcommittee,  the  gentleman 
from  Minnesota  [Mr.  Stangeland]  and 
the  ranking  minority  member  of  the 
full  committee,  the  gentleman  from 
Kentucky  [Mr.  Snyder].  I  especially 
want  to  thank  the  chairman  of  the 
committee,  the  gentleman  from  New- 
Jersey  [Mr.  Howard]  for  the  outstand- 
ing leadership  he  again  has  exercised 
in  bringing  this  legislation  to  the 
floor. 

Mr.  Chairman,  we  began  work  on 
this  legislation  with  two  basic  prem- 
ises in  mind.  The  first  is  that  water  is 
our  most  important  and  most  valuable 
national  asset,  and  resolving  the  prob- 
lems relating  to  the  use.  overuse,  and 
abuse  of  water,  as  well  as  protection 
from  catastrophic  flooding,  are  items 
of  the  highest  priority.  The  second 
premise  is  that  we  must  begin  to  deal 
with  these  water  resources  problems 
according  to  a  national  policy  that  is 
both  rational  and  bipartisan  in  nature. 
We  have  worked  diligently  to  achieve 
that  goal  in  this  legislation. 

H.R.  6.  as  is  traditional  with  water 
resources  development  bills,  contains 
project  authorizations,  authorizations 
of  water  resources  studies,  project 
modifications,  and  general  provisions 
effecting  the  overall  water  resources 
program  of  the  Corps  of  Engineers. 
This  bill  also  continues  the  practice  of 
refining  the  manner  in  which  the 
corps'  existing  water  resources  pro- 
gram is  carried  out  to  meet  our  con- 
stantly changing  water  resources 
needs.  As  a  result,  the  bill  contains  a 
number  of  features  addressing  water 
supply  needs,  environmental  concerns, 
energy  needs,  and  project  study  proce- 
dures, in  addition  to  the  traditional 
provisions  addressing  flood  control, 
navigation,  erosion  control,  recreation, 
and  the  like. 

This  bill  also  contains  a  number  of 
new  provisions  which  recognize  new 
water  resources  needs  that  have  arisen 
as  a  result  of  the  aging  process  on  our 
water  resources  infrastructure. 

Mr.  Chairman,  with  these  prefatory 
remarks.  I  would  like  to  proceed 
through  the  bill  briefly  title  by  title  to 
describe  for  you  its  contents.  A  more 
detailed  statement  is  being  submitted 
for  the  record. 


Title  I  authorizes  6  deep  draft  navi- 
gation projects— projects  with  an  au- 
thorized depth  of  45  feet  or  more— and 
29  projects  for  the  improvement  of 
general  cargo  ports— ports  with  an  au- 
thorized depth  of  between  14  and  45 
feet. 

These  port  projects  will  be  subject  to 
a  new  cost-sharing  arrangement.  Non- 
Federal  interests  will  be  required  to 
pay  a  portion  of  the  construction  costs 
of  ports,  with  the  local  share  deter- 
mined in  relation  to  the  depth  of  the 
port.  There  is  no  cost  sharing  for  a 
port  with  a  depth  of  14  feet  or  less. 
For  the  increment  between  14  feet  and 
20  feet,  the  non-Federal  share  is  10 
percent.  For  the  increment  of  depth 
between  20  feet  and  35  feet,  the  share 
is  25  percent.  And,  for  the  increment 
deeper  than  45  feet,  the  local  share  is 
50  percent.  Non-Federal  interests  must 
also  provide  necessary  lands,  ease- 
ments, and  rights-of-way.  including 
disposal  areas,  but  only  to  the  extent 
that  the  cost  of  these  items  does  not 
exceed  5  percent  of  the  cost  of  the 
project.  In  addition,  a  tax  of  0.04  per- 
cent is  imposed  on  the  value  of  cargo 
loaded  or  unloaded  at  a  U.S.  port. 

A  non-Federal  interest  may  levy  port 
or  harbor  dues,  in  the  form  of  tonnage 
duties,  but  may  only  do  so  with  regard 
to  a  vessel  if  that  vessel  actually  bene- 
fits from  the  port  project.  No  dues 
may  be  imposed  if  the  vessel,  when 
fully  loaded,  could  have  utilized  the 
port  or  harbor  before  construction  of 
the  project. 

Section  104  provides  a  mechanism  to 
permit  non-Federal  interests  to  plan, 
design,  and  construct  port  projects 
and  later  to  be  reimbursed  subject  to 
appropriations  for  those  costs  that  or- 
dinarily would  be  a  Federal  responsi- 
bility, so  that  a  project  may  be  expe- 
dited by  non-Federal  interests. 

Title  II  authorizes  the  construction 
of  seven  critically  needed  lock  and 
dam  projects  on  the  inland  waterway 
system.  These  projects  consist  of  re- 
placements of  obsolete  structures  and 
improvements  to  structures  needed  to 
prevent  unacceptable  constraints  on 
navigation.  This  title  also  provides 
that  one-third  of  the  cost  of  the  gener- 
al navigation  features  of  these 
projects  shall  be  paid  only  from 
amounts  appropriated  from  the  inland 
waterways  trust  fund— the  fund  de- 
rived from  fuel  taxes  on  vessels  used 
in  commercial  waterway  transporta- 
tion. 

Title  III  authorizes  the  construction 
of  92  projects  for  the  control  of  de- 
structive flood  waters  throughout  the 
Nation.  We  have  developed  a  new 
system  of  cost  sharing  which  we  be- 
lieve to  be  fair  and  equitable.  Under 
present  law  the  non-Federal  sponsors 
of  local  flood  protection  projects  pay 
for  lands,  easements,  rights-of-way 
and  relocations,  which  vary  from 
project  to  project.  We  have  included  a 
new     uniform     cost-sharing     formula 


which  will  ensure  that  regional  needs 
are  addressed  with  fairness,  and  which 
will  result  in  the  equitable  distribution 
of  national  water  resources  invest- 
ments needed  throughout  the  Nation. 
The  non-Federal  share  for  local  flood 
protection  projects  is  established  at  25 
percent.  Non-Federal  interests  will 
continue  to  provide  lands,  easements, 
rights-of-way  and  relocations.  In  addi- 
tion, they  must  contribute  5  percent  of 
the  cost  of  the  project  during  con- 
struction. If  the  cash  contribution  and 
the  lands,  easements,  rights-of-way 
and  relocations  are  less  than  25  per- 
cent of  the  project  cost,  the  amount 
necessary  to  meet  the  25-percent  share 
must  be  paid  to  the  United  States  over 
a  period  not  to  exceed  15  years.  If 
these  items  are  more  than  25  percent, 
then  that  is  the  non-Federal  share, 
except  that  such  share  is  capped  at  30 
percent. 

Title  IV  authorizes  a  number  of 
projects  for  the  protection  of  shore- 
lines on  the  Atlantic  and  gulf  coasts 
and  the  Great  Lakes. 

Title  V  authorizes  78  projects  for 
water  resources  conservation  and  de- 
velopment purposes— including  mitiga- 
tion of  damages  to  fish  and  wildlife, 
water  supply,  hydroelectric  power, 
streambank  erosion  control,  naviga- 
tion, and  other  purposes,  including 
many  detailed  provisions  designed  to 
protect  specific  environmental  values. 

Title  VI  authorizes  the  corps  to  con- 
duct a  number  of  studies.  These  in- 
clude studies  of  specific  water  re- 
sources problems  in  particular  local- 
ities, as  well  as  studies  of  a  more  gen- 
eral nature.  A  few  of  the  most  impor- 
tant provisions  for  studies  of  a  general 
nature  are  as  follows. 

Section  605  directs  the  corps  and  the 
Fish  and  Wildlife  Service  to  study  the 
feasibility  of  utilizing  the  corps'  capa- 
bilities to  conserve  indigenous  wildlife 
and  wildlife  habitats,  including  creat- 
ing alternative  habitats,  and  benefi- 
cially modifying  existing  habitats. 

Section  606  authorizes  the  corps  to 
make  a  nationwide  study  of  the  Na- 
tion's flood  problems  and  the  effec- 
tiveness of  existing  projects  in  reduc- 
ing losses  from  floods. 

Section  610  directs  the  corps  to  pre- 
pare an  estimate  of  the  long-range 
capital  investment  needs  for  water  re- 
sources programs  within  its  jurisdic- 
tion—including investment  needs  for 
ports,  inland  waterway  transportation, 
flood  control,  municipal  and  industrial 
water  supply,  hydroelectric  power, 
recreation,  and  the  fish  and  wildlife 
conservation  and  enhancement  associ- 
ated with  those  programs. 

Section  614  directs  the  corps  to  pre- 
pare a  list  of  authorized  water  re- 
sources studies  for  which  no  report 
has  been  transmitted  to  the  Congress, 
and  to  make  recommendations  with 
respect    to    each    such    study    as    to 
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whether  or  not  it  should  continue  to 
be  authorized. 

Title  VII  contains  a  number  of 
project  modifications  for  a  number  of 
authorized  water  resources  projects. 
These  modifications  were  all  analyzed 
by  the  committee  on  a  case-by-case 
basis  and  were  determined  to  be  neces- 
sary for  the  functioning  of  the 
projects  to  which  they  relate. 

Title  VIII.  relates  to  water  supply. 
Subtitle  A  establishes  a  loan  program 
to  be  administered  by  the  corps  for 
the  purpose  of  repairing,  rehabilitat- 
ing, expanding,  and  improving  public 
water  supply  systems  and  publicly  reg- 
ulated water  supply  systems.  These 
loans  are  limited  to  80  percent  of  the 
cost  of  the  water  supply  project  for 
which  each  loan  is  made,  with  an 
annual  limit  of  $40  million  for  each 
project  and  an  annual  limit  of  $80  mil- 
lion for  any  State.  Before  receiving  a 
loan,  an  operator  must  implement  a 
water  conservation  program  in  order 
to  encourage  the  responsible  use  of 
water. 

Subtitle  B  of  title  VIII  declares  a  na- 
tional interest  in  economically  con- 
serving existing  water  supplies  and  in 
economically  developing  new  supplies 
through  Federal  participation  in  the 
repair,  rehabilitation,  and  improve- 
ment of  water  supply  systems  and 
through  Federal  construction  of 
single-purpose,  as  well  as  multiple-pur- 
pose, water  supply  projects.  The  non- 
Federal  share  of  such  projects  is  to  be 
100  percent,  with  the  non-Pederal  in- 
terests initially  providing  20  percent, 
and  repaying  the  remaining  80  percent 
of  the  project  costs  over  a  period  of  up 
to  50  years  in  accordance  with  the  pro- 
visions of  the  Water  Supply  Act  of 
1958. 

Title  IX  changes  the  names  of  a 
number  of  water  resources  projects 
and  project  features  which  have  been 
constructed  by  the  Corps  of  Engineers. 
One  naming  is  geographical  and  the 
others  are  in  honor  of  prominent  indi- 
viduals who  have  contributed  their  ef- 
forts to  the  development  of  water  re- 
sources. 

Title  X.  deauthorizes  some  300  au- 
thorized corps  projects  or  portions  of 
projects.  The  Congressional  Budget 
Office  has  estimated  that,  if  these 
projects  were  funded.  Federal  outlays 
would  be  approximately  $18  billion. 

Title  XI  consists  of  a  number  of  gen- 
eral provisions  relating  to  the  corps' 
water  resources  program.  The  follow- 
ing are  a  few  of  the  most  important 
provisions  contained  in  that  title. 

Section  1101  defines  the  objectives 
for  which  Corps  of  Engineers  water  re- 
sources projects  are  to  be  planned,  in- 
cluding the  objectives  of  enhancing  re- 
gional economic  development,  the 
quality  of  the  total  environment,  the 
well-being  and  quality  of  life  of  the 
people  of  the  United  States,  preserva- 
tion of  cultural  and  historic  values, 
the  prevention  of  loss  of  life,  and  na- 


tional economic  development.  It  also 
provides  that  the  benefits  and  costs  at- 
tributable to  these  objectives— both 
quantifiable  and  unquantifiable— shall 
be  included  in  the  evaluations  of  bene- 
fits and  costs  for  Corps  of  Engineers 
projects. 

Section  1102  requires  that  non-Fed- 
eral interests  contribute  50  percent  of 
the  costs  of  any  feasibility  report  for 
any  water  resources  study  prepared  by 
the  corps  or  the  Department  of  the  In- 
terior. An  exception  is  made  in  the 
case  of  inland  waterway  projects,  for 
which  the  l>enefits  are  generally  ac- 
knowledged to  be  too  widespread  to  be 
specifically  identified  with  individual 
local  governmental  entities. 

Section  1103  provides  that  in  the 
evaluation  of  corps  projects  the  bene- 
fits attributable  to  environmental 
measures  shall  be  deemed  to  be  at 
least  equal  to  the  costs  of  those  meas- 
ures. 

Section  1104  establishes  a  new  $35 
million  environmental  protection  and 
mitigation  fund.  Amounts  in  this  fund 
are  to  be  available  for  undertaking,  in 
advance  of  the  construction  of  any 
corps  project,  any  measures  author- 
ized as  part  of  the  project  which  may 
l>e  necessary  to  ensure  that  project-in- 
duced losses  to  fish  and  wildlife  pro- 
duction and  habitat  will  be  mitigated. 

Section  1122  relates  to  the  master 
plan  for  the  management  of  the  upper 
Mississippi  River  system,  which  was 
prepared  by  the  Up  )er  Mississippi 
River  Basin  Commission  pursuant  to 
Public  Law  95-502.  This  section  con- 
tains congressional  approval  of  the 
master  plan  as  a  guide  for  future 
water  policy  on  the  upper  Mississippi 
River  system.  It  authorizes  the  corps 
and  the  Interior  Department,  in  con- 
sultation with  the  States,  to  undertake 
a  program,  as  identified  in  the  master 
plan,  for  the  planning,  construction, 
and  evaluation  of  measures  for  fish 
and  wildlife  habitat  rehabilitation  and 
enhancement,  implementation  of  a 
long-term  resources  monitoring  pro- 
gram, and  implementation  of  a  com- 
puterized inventory  and  analysis 
system. 

Section  1135  authorizes  the  corps  to 
review  the  operation  of  previously  con- 
structed projects  in  order  to  determine 
the  need  of  modifications  in  the  struc- 
tures and  operations  of  those  projects 
for  the  purpose  of  improving  the  qual- 
ity of  the  environment  in  the  public 
interest. 

Title  XII  establishes  a  National 
Board  on  Water  Resources  Policy.  The 
Board  will  be  composed  of  the  Secre- 
taries of  the  major  Federal  water  re- 
sources agencies,  together  with  two 
other  members  and  a  chairman  ap- 
pointed by  the  President  with  the 
advice  and  consent  of  the  Senate. 
Among  other  things,  the  Board  will  be 
responsible  for  establishing  principles 
and  standards  for  the  formulation  and 
evaluation  of  Federal  water  and  relat- 


ed land  resources  projects  and  coordi- 
nating Federal  water  resources  policy. 
The  establishment  of  this  Board  is 
critical  to  the  establishment  and  im- 
plementation of  a  balanced  water  re- 
sources policy. 

Title  XIII  relates  to  bridges  over 
navigable  waters.  It  provides  Federal 
assistance  for  the  relocation  of  two 
bridges  that  have  become  obstructions 
to  navigation  as  a  result  of  local  land 
subsidence  problems. 

Title  XIV  requires  that  any  report 
dealing  with  fish  and  wildlife  mitiga- 
tion, benthic  environmental  repercus- 
sions, or  ecosystem  mitigation,  that  is 
required  to  be  sent  to  the  House  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  the  Senate  Committee  on 
Environment  and  Public  Works  shall 
also  be  sent  to  the  House  Committee 
on  Merchant  Marine  and  Fisheries. 

Title  XV.  as  reported  by  the  Com- 
mittee on  Ways  and  Means,  imposes  a 
port  use  tax  on  the  loading  or  unload- 
ing of  commercial  cargo  at  a  U.S.  port 
of  0.04  percent  of  the  value  of  the 
cargo. 

It  also  establishes  a  port  infrastruc- 
ture development  and  improvement 
trust  fund.  There  is  authorized  to  be 
appropriated  to  the  trust  fund  each 
year  an  amount  equal  to  the  excess  of 
$1  billion  over  the  amounts  deposited 
in  the  fund  from  the  0.04-percent  port 
use  tax.  Amounts  in  the  trust  fund  are 
available,  as  provided  in  appropria- 
tions acts,  for  studies,  construction, 
and  operation  of  ports. 

Mr.  Chairman,  the  rule  provides 
that  the  amendments  published  by 
our  committee  in  the  November  4. 
1985.  Congressional  Record  may  be 
offered  en  bloc.  For  the  benefit  of  the 
Members  I  wish  to  explain  briefly 
what  these  amendments  will  accom- 
plish. 

TITLE  XI 
MIAMI  RIVER  MANAGEMENT  COMMISSION 

This  amendment  authorizes  the  Sec- 
retary to  make  a  grant  to  the  Gover- 
nor of  Florida  to  establish  the  Miami 
River  Management  Commission  to  de- 
velop a  comprehensive  plan  for  the 
Miami  River. 

TITLE  I 
NORFOLK  HARBOR 

This  amendment  provides  that  the 
cost  of  utility  relocations  associated 
with  the  project  at  Norfolk.  VA.  be  at 
full  Federal  expense. 

MOBILE  HARBOR 

This  amendment  corrects  an  omis- 
sion of  the  National  Marine  Fisheries 
Service  in  the  text  as  it  relates  to  miti- 
gation measures  at  Mobile  Harbor. 

LOS  ANGELES  AND  LONG  BEACH  HARBORS 

This  amendment  increases  the  au- 
thorized depth  of  the  harbor  of  Los 
Angeles  from  65  to  70  feet. 

KILL  VAN  KULL  AND  ARTHUR  KILL 

This  amendment  combines  the 
projects  for  Arthur  Kill  and  Kill  Van 


Kull,  New  York  and  New  Jersey,  and 
adds  a  provision  extending  the  project 
to  the  Fresh  Kills  in  Carteret.  NJ. 

LAKE  CHARLES 

This  amendment  updates  the  esti- 
mated Federal  cost  of  the  project  at 
Lake  Charles.  LA. 

NORFOLK  HARBOR 

This  amendment  prohibits  the  Sec- 
retary from  imposing  fees  or  other 
charges  for  the  disposal  of  dredge  ma- 
terial into  the  Craney  Island,  VA.  fa- 
cility. 

NORFOLK  HARBOR 

This  amendment  provides  that  the 
modification  of  four  anchorages  previ- 
ously authorized  but  not  constructed, 
and  the  three  anchorages  authorized 
by  this  act  at  Norfolk.  VA.  are  to  be  at 
full  Federal  expense. 


QUINCY  COASTAL  STREAMS 

This  amendment  provides  that  the 
non-Federal  interests  for  the  project 
are  to  be  credited  with  work  done  by 
the  non-Federal  interest,  after  Janu- 
ary 1.  1978,  if  the  work  is  determined 
to  be  compatible  with  the  project. 

RIO  PUERTO  NUEVO 

This  amendment  authorizes  the 
project  for  flood  control  at  Rio  Puerto 
Nuevo.  PR.  The  bill  as  introduced  au- 
thorized a  study  for  this  project;  the 
study  has  been  completed,  the  results 
of  the  study  are  now  authorized  and 
the  study  is  deleted. 

SANTA  ANA  RIVER  MAINSTEM 

This  amendment  modifies  the  cur- 
rent provision  in  the  bill  to  reflect  the 
modifications  for  the  Santa  Ana  River 
mainstem  contained  in  the  report  of 
the  district  engineer,  dated  September 
1985. 

AMITE.  COMITE,  TANGIPAHOA,  TCHEFUNCTE. 
TICKFAW,  BOGUE  CHITTO,  AND  NATALBANV 
RIVERS,  LA 

This  amendment  adds  an  authoriza- 
tion to  the  Secretary  to  undertake  rea- 
sonable wildlife  mitigation  measures 
in  connection  with  the  project  author- 
ized in  the  bill. 

INTERNATIONAL  LEVEE.  NOYES,  MN 

This  amendment  authorizes  the  Sec- 
retary to  accept  funds  from  a  project 
cosponsor  in  connection  with  the 
project  authorized  in  the  bill. 

FAIRFIELD  VICINITY  STREAMS 

This  amendment  provides  that  the 
non-Federal  interests  for  the  project 
for  flood  control  previously  authorized 
by  the  Flood  Control  Act  of  1965  are 
to  be  credited  for  the  cost  of  work  per- 
formed by  the  non-Federal  interest 
subsequent  to  December  31,  1973.  and 
determined  to  be  compatible  with  the 
project. 

TITLE  IV 
ORCHARD  BEACH.  NEW  YORK 

This  amendment  authorizes  the 
project  for  beach  erosion  control.  Or- 
chard Beach.  NY. 


PINELLAS  COUNTY.  FL 

This  amendment  authorizes  the 
project  for  beach  erosion  control.  Pin- 
ellas County,  FL. 

TITLE  V 
MERRIMACK  RIVER.  MA 

This  amendment  authorizes  the  Sec- 
retary to  conduct  reconnaissance  and 
feasibility  studies  on  extending  the 
project  on  the  Merrimack  River  from 
Lawrence  to  Haverhill,  MA,  and  from 
Haverhill  to  the  mouth  of  the  Merri- 
mack River. 

JACKSONVILLE  HARBOR,  FL 

This  amendment  clarifies  that  the 
costs  of  this  project  are  to  a  Federal 
responsibility,  as  recommended  by  the 
report  of  the  Chief  of  Engineers. 

LAVA  FLOW  CONTROL,  HI 

This  amendment  deletes  the  project 
for  lava  flow  control.  Hawaii,  current- 
ly contained  in  the  bill. 

BEATTIES  DAM.  NJ 

This  amendment  modifies  the  provi- 
sion in  the  bill  concerning  flood  con- 
trol measures  along  the  Passaic, 
Pompton,  and  Pequannock  Rivers,  NJ, 
to  provide  for  repairs  to  Beatties  Dam 
and  removal  of  the  existing  rock  shelf. 

SONOMA  COUNTY,  CA 

This  amendment  modifies  the  provi- 
sion in  the  bill  to  allow  the  Secretary 
increased  discretion  in  selecting  the 
appropriate  implementation  of  the 
water  resources  project. 


INSULAR  POSSESSIONS 

This  amendment  corrects  the  om- 
mission  of  the  Virgin  Islands  from  the 
study  of  the  water  and  related  land  re- 
sources in  the  insular  possessions  to  be 
conducted  by  the  Secretary.  It  also 
provides  that  any  funds  appropriated 
for  the  study  which  are  not  spent  by 
the  Secretary  for  the  study,  are  to  be 
available  for  construction  of  author- 
ized projects  and  implementation  of 
the  findings  of  the  study,  in  the  pos- 
sessions. 

GREAT  LAKES 

This  amendment  modifies  the  provi- 
sion authorizing  the  Secretary  to  de- 
termine the  extent  of  shoreline  ero- 
sion on  Lake  Superior  to  the  time  sub- 
sequent to  January  26,  1973. 

WATER  SUPPLY  STORAGE 

This  amendment  modifies  the  exist- 
ing study  provision  concerning  the 
pricing  policy  of  the  Corps  of  Engi- 
neers relative  to  water  supply  to  pro- 
vide that  the  Secretary  is  not  to 
modify  his  water  supply  pricing  policy 
until  the  results  of  the  study  are  avail- 
able and  Congress  enacts  additional 
legislation. 


PORT  ONTARIO,  NY 

This  amendment  authorizes  the  Sec- 
retary to  maintain  a  harbor  of  refuge 
in  Port  Ontario.  Sandy  Creek,  NY, 


TITLE  VII 


KING  HARBOR,  CA 

This  amendment  clarifies  the  exist- 
ing language  in  the  bill  that  the  Secre- 
tary is  to  construct  the  breakwaters  at 
the  project  to  a  height  of  22  feet. 

COLORADO  RIVER.  TX 

This  amendment  is  a  technical 
change  to  correct  an  erroneous  cost 
figure  contained  in  the  bill. 

SAN  LORENZO  RIVER,  CA 

This  amendment  modifies  the  provi- 
sion in  the  bill  to  authorize  the  Secre- 
tary to  take  actions  which  he  deems 
necessary  at  the  project,  in  addition  to 
the  dredging  provided  for  in  the  bill. 
The  Secretary  is  also  authorized  to 
conduct  further  study  and  design  on 
the  project. 

RACINE  HARBOR.  WI 

This  amendment  modifies  the  provi- 
sion for  Racine  Harbor  to  change  the 
requirement  that  the  Secretary  con-  * 
struct  and  maintain  the  harbor  area, 
to  a  requirement  that  the  Secretary 
only  dredge  the  area. 

TITLE  VI 
JAMES  RIVER,  SD 

This  amendment  adds  a  study  of  the 
feasibility  of  providing  flood  protec- 
tion along  the  James  River,  SD. 

TITLE  VII 
NEWPORT  BAY  HARBOR.  CA 

This  amendment  modifies  the  provi- 
sion in  the  bill  for  Upper  Newport  Bay 
Harbor.  Orange  County,  CA,  to  better 
define  the  scope  of  the  project, 

DUNKIRK  HARBOR.  NY 

This  amendment  authorizes  the  Sec- 
retary to  reimburse  the  non-Federal 
interests  for  expenses  they  have  in- 
curred at  the  project  which  would 
have  been  the  responsibility  of  the 
Secretary  under  the  section. 

FISHTRAP  LAKE,  KY 

This  amendment  modifies  the 
project  for  Fishtrap  Lake,  Pike 
County,  KY,  to  authorize  the  Secre- 
tary to  acquire  by  purchase  any  prop- 
erty in  the  drainage  area  of  the 
project. 

SABINE  RIVER,  TX 

This  amendment  modifies  the 
project  for  the  Sabine-Neches  Water- 
way, TX,  to  authorize  an  extension  of 
the  project  approximately  1  'A  miles. 

CLARKS  HILL  RESERVOIR.  GA  AND  SC 

This  amendment  modifies  the 
project  for  flood  control,  Clarks  Hill 
Reservoir,  to  add  recreation  and  fish 
and  wildlife  management  as  project 
purposes, 

RED  ROCK  DAM  AND  LAKE.  LA 

This  amendment  authorizes  the  Sec- 
retary to  acquire  fee  simple  title  and 
flowage  easements  to  real  property 
subject  to  periodic  flooding  at  the 
project. 

CAPE  CHARLES  CITY  HARBOR,  VA 

This  amendment  modifies  the 
project  for  Cape  Charles  City  Harbor, 
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to  provide  that  the  existing  bulkheads 
and  berthing  space  shall  constitute 
the  local  cooperation  required  by  the 
project's  authorizing  legislation. 

EAST  CHESTER  CREEK,  NY 

This  amendment  modifies  the 
project  to  require  the  Secretary  to 
dredge  and  maintain  the  Y-shaped 
portion  of  the  project  within  2  years. 
It  also  deletes  the  project  from  the  de- 
authorization  section  of  the  bill. 

TITLE  IX 
VANCE  HARTKE  RESERVOIR 

This  amendment  renames  the 
Patoka  Reservoir.  Wabash  River.  IN. 
as  the  Vance  Hartke  Reservoir. 

DEWAYNE  HAYES  RECREATION  AREA 

This  amendment  renames  the  Stin- 
son  Creek  Recreation  Area,  which  is  to 
be  built  as  part  of  the  Tennessee-Tom- 
bigbee  Waterway  as  the  DeWayne 
Hayes  Recreation  Area. 

TITLE  X 
NAPA  RIVER  BASIN 

This  amendment  removes  the 
project  for  flood  control,  Napa  River 
Basin,  from  the  deauthorization  title. 

DISTRICT  OF  COLUMBIA 

This  amendment  removes  the 
project  for  flood  control.  District  of 
Columbia,  from  the  deauthorization 
title. 

TAMPA  HARBOR.  FL 

This  amendment  adds  the  turning 
basin  at  the  junction  of  the  Garrison 
and  Seddon  channels  and  the  Hillsbor- 
ough River  to  the  deauthorization 
title. 

KAUNAKAKAI,  HI 

This  amendment  removes  the 
project  for  navigation,  Kaunakakai 
Deep  Draft  Harbor,  Molokai,  HI,  from 
the  deauthorization  title. 

PEORIA  COUNTY  LEVEES.  IL 

This  amendment  removes  the 
project  for  flood  control,  Peoria, 
Peoria  County  Levees,  IL,  from  the  de- 
authorization  title. 

WAUKEGAN  HARBOR.  IL 

This  amendment  removes  the 
project  for  navigation,  Waukegan 
Harbor,  IL.  from  the  deauthorization 
title. 

CAROLINA  BEACH.  NC 

This  amendment  removes  the 
project  for  flood  control.  Carolina 
Beach  and  vicinity,  south  area.  North 
Carolina,  from  the  deauthorization 
title. 

PECAN  BAYOU  LAKE.  TX 

This  amendment  removes  the 
project  for  flood  control.  Pecan  Bayou 
Lake.  TX.  from  the  deauthorization 
title. 

CASSVILLE  SMALL  BOAT  HARBOR.  WI 

This  amendment  removes  the 
project  for  navigation.  Cassville  Small 
Boat  Harbor,  WI,  from  the  deauthor- 
ization title. 


TITLE  XI 
COST  BENEFIT  EVALUATION 

This  amendment  provides  that  if  a 
non-Federal  interest  has  entered  into 
an  agreement  pursuant  to  section  215 
of  the  Flood  Control  Act  of  1968,  the 
interest  rate  to  be  used  in  determining 
the  costs  and  benefits  of  the  project  is 
to  be  the  rate  applicable  at  the  time  of 
execution  of  the  agreement. 

SUMMERSVILLE  LAKE  PROJECT 

This  amendment  would  modify  the 
provision  in  the  bill  concerning  re- 
leases from  the  Summersville  Dam, 
Gauley  River,  by  increasing  the  re- 
leases from  the  Summersville  Dam  on 
the  Gauley  River  from  2.400  cubic  feet 
per  second  to  2.500  cubic  feet  per 
second. 

UPPER  MISSISSIPPI  RIVER 

This  amendment  modifies  the  provi- 
sion in  the  bill  addressing  the  manage- 
ment of  the  upper  Mississippi  River.  It 
provides  that  approval  of  the  master 
plan  by  this  section  is  not  to  be 
deemed  to  be  authorization  of  any  rec- 
ommendation in  the  plan.  It  also  pro- 
vides for  an  increased  role  of  the  Sec- 
retary of  the  Interior  in  the  imple- 
mentation of  the  plan.  Furthermore,  it 
provides  that  amounts  authorized  to 
be  appropriated,  and  amounts  appro- 
priated are  to  remain  authorized  and 
available  until  appropriated  or  ex- 
pended. 

ELK  CREEK  LAKE 

This  amendment  modifies  the  provi- 
sion contained  in  the  bill  for  Elk 
Creek  Lake.  Rogue  River.  Oregon  and 
California.  Authorization  to  the  Secre- 
tary to  study  the  feasibility  of  hydro- 
power  is  deleted  and  the  Secretary  is 
directed  to  include  in  the  study  of  the 
project,  funds  previously  appropriated 
by  Congress,  as  sunk  costs. 

CORPS  OF  ENGINEERS  CAPABILITIES  STUDY 

This  amendment  modifies  the  provi- 
sion which  would  have  the  Corps  of 
Engineers  conduct  a  study  to  evaluate 
measures  necessary  to  improve  its  ca- 
pabilities to  add  a  requirement  that 
the  corps  also  consider  appropriate 
measures  to  increase  reliance  on  the 
private  sector. 

FARMERS  HOME  ADMINISTRATION  ASSISTANCE 

This  amendment  modifies  the  provi- 
sion in  the  bill  concerning  the  use  of 
Farmers  Home  Administration  assist- 
ance to  provide  that  the  funds  may  be 
used  to  pay  the  non-Federal  share  of 
another  Federal  grant-in-aid  program. 

CROSS-FLORIDA  BARGE  CANAL 

This  amendment  modifies  the  provi- 
sion in  the  bill  addressing  the  status  of 
the  Cross-Florida  Barge  Canal.  The 
amendment  clarifies  that  regulated 
public  utilities  may  be  considered  for 
expedited  approval  of  application  for 
easements  across  the  project  property, 
clarifies  the  amount  of  money  to  be 
paid  to  reimburse  the  local  govern- 
ments for  expenses  incurred  in  land 
acquisition  for  the  project,  provides  a 
mechanism  for  determining  a  date  cer- 


tain when  the  unconstructed  portions 
of  the  project  are  to  be  no  longer  au- 
thorized, and  clarifies  that  any  lands 
owned  by  the  Canal  Authority  and 
contained  within  the  expanded  bound- 
ary of  the  Ocala  National  Forest  may 
not  be  transferred  to  an  entity  other 
than  the  Federal  Government,  if  the 
unauthorization  is  to  become  effective. 

MIAMI  RIVER,  SEYBOLD  CHANNEL,  FL 

This  amendment  directs  the  Secre- 
tary to  remove  abandoned  vessels  and 
vessels  subject  to  U.S.  control  by 
reason  of  seizure  or  forfeiture,  in  por- 
tions of  the  Miami  River  and  Seybold 
Channel,  FL. 

OHIO  AND  WABASH  RIVERS.  STREAMBANK 
CONTROL 

This  amendment  authorizes  the  Sec- 
retary to  undertake  streambank  ero- 
sion control  measures  along  a  portion 
of  the  Ohio  and  Wabash  Rivers,  IL. 

BREWERTON  EXTENSION 

This  amendment  permits  funds  ap- 
propriated for  the  Brewerton  exten- 
sion to  be  used  to  conduct  dredging  of 
the  inland  waterway  from  the  Dela- 
ware River  to  the  Chesapeake  Bay. 

SOUTH  PLATTE  RIVER.  CO 

This  amendment  modifies  the 
project  for  flood  control  below  Chat- 
field  Dam  on  the  South  Platte  River, 
CO.  to  permit  the  local  interests  to 
construct  necessary  highway  improve- 
ments. 

FOSTER  JOSEPH  SAYERS  LAKE.  PA 

This  amendment  provides  that  the 
Secretary  is  authorized  to  construct 
necessary  repairs  on  the  Marsh  Creek 
Bridge  near  Foster  Joseph  Sayers 
Lake.  Centre  County,  PA,  a  corps  con- 
structed project. 

DARK  HEAD  CREEK.  MD 

This  amendment  would  declare  a 
portion  of  the  waterway  located  on 
Dark  Head  Creek  in  the  community  of 
Middle  River.  MD,  as  nonnavigable 
water  of  the  United  States. 

CHEROKEE  HYDROELECTRIC  PROJECT 

This  amendment  authorizes  the 
Cherokee  Nation  of  Oklahoma  to 
design  and  construct  hydroelectric  fa- 
cilities at  the  W.D.  Mayo  Lock  and 
Dam  on  the  Arkansas  River  in  Okla- 
homa. Construction  is  to  be  by  the 
Corps  of  Engineers,  on  reimbursable 
basis,  and  the  power  generated  by  the 
project  is  to  be  marketed  by  the 
Southwestern  Power  Administration. 

DEVIL'S  KITCHEN  LAKE  WATER  SUPPLY 

This  amendment  authorizes  and  di- 
rects the  Secretary  of  Interior  to  sell 
municipal  water  to  the  city  of  Marion, 
IL,  from  water  which  may  be  available 
to  the  Devil's  Kitchen  Lake  Project,  Il- 
linois. 

CAVEN  POINT  AREA,  NEW  JERSEY 

This  amendment  declares  an  area  in 
the  vicinity  of  Caven  Point,  Jersey 
City.  Hudson  County.  NJ.  to  be  a  non- 
navigable  water  of  the  United  States. 
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SUNSET  BEACH  HARBOR.  CA 

This  amendment  authorizes  the  Sec- 
retary to  enter  into  agreements  with 
Federal  project  repayment  districts 
for  the  repayment  of  the  costs  in- 
curred by  the  Federal  Government  in 
developing  water  resource  projects.  It 
further  permits  a  demonstration 
project  of  this  non-Federal  cost  shar- 
ing at  the  Seal  Beach  Naval  Weapons 
Station.  Sunset  Beach  Harbor.  Bolsa 
Chica  Bay,  CA. 

MIAMI  RIVER  AND  SEYBOLD  CANAL.  FL 

This  amendment  authorizes  and  di- 
rects the  Secretary  to  remove  polluted 
bottom  sediments  from  a  portion  of 
the  Miami  River  and  Seybold  Canal, 
Miami,  FL. 

EISENHOWER  AND  SNELL  LOCKS,  NY 

This  amendment  authorizes  the  Sec- 
retary to  rehabilitate  the  Eisenhower 
and  Snell  Locks,  Saint  Lawrence 
River,  Massena,  NY. 

Mr.  Chairman,  H.R.  6.  which  is  the 
result  of  over  4  years  of  intense  study 
by  our  committee,  represents  the  first 
major  construction  authorization  bill 
since  1970— and  the  most  comprehen- 
sive and  environmentally  sensitive 
water  resources  bill  ever  developed.  It 
is  necessary  to  the  dynamics  of  our 
Nation's  economy;  it  is  timely:  and  I 
urge  its  adoption. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Clinger],  a 
member  of  the  committee. 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6,  the  Water  Resources  Conserva- 
tion, Development  and  Infrastructure 
Improvement  and  Rehabilitation  Act 
of  1985. 

The  leadership  of  the  Water  Re- 
sources Subcommittee,  Chairman  Bob 
Roe  and  ranking  member  Arlan 
Stangeland,  and  the  full  committee 
chairman  Jim  Howard,  and  ranking 
member  Gene  Snyder,  are  to  be  ap- 
plauded for  producing  this  innovative 
and  timely  bill. 

You've  already  heard  previous 
speakers  outline  the  major  provisions 
of  this  bill.  I  think  you'll  all  agree  this 
bill  is  comprehensive,  it's  fair  to  all 
segments  of  our  society  dependent  on 
water  infrastructure  projects,  and  it 
fairly  addresses  the  budget  constraints 
now  facing  all  areas  of  our  Govern- 
ment. 

By  rising  today.  I  want  to  focus 
members'  attention  on  the  implica- 
tions of  the  new  cost-sharing  provi- 
sions contained  in  H.R.  6. 

Until  this  year,  harbor  improvement 
projects  were  largely  funded  by  the 
Federal  Government.  H.R.  6  changes 
this  practice  and  requires  local  ports 
to  assume  between  10  percent  and  55 
percent  of  the  project  cost,  depending 
on  the  depth  of  the  dredging.  H.R.  6 
also  stipulates  that  ports  having 
depths  exceeding  45  feet  assume  a  por- 


tion of  their  annual  operation  and 
maintenance  costs. 

For  inland  waterway  transportation 
projects,  H.R.  6  requires  one-third  of 
the  construction  cost  be  financed  by 
the  inland  waterways  trust  fund, 
whose  revenues  are  derived  from  a 
fuel  tax  on  barge  operators. 

Flood  control  projects  authorized  by 
H.R.  6  will,  for  the  first  time,  require 
local  interests  to  pay  at  least  5  percent 
of  the  construction  costs  in  cash, 
during  the  construction  phase.  This  is 
in  addition  to  the  20  to  25  percent 
noncash  contribution  that  must  also 
be  provided  by  local  interests,  such  as 
land,  easements,  right  of  ways,  and  re- 
locations. 

The  significance  of  these  cost-shar- 
ing provisions  is  important  and  I  hope 
it  is  fully  understood  by  all  Members. 
By  requiring  local  interests  to  ante  up 
a  portion  of  their  own  revenues  and  to 
share  in  the  cost  of  construction,  we 
are  forcing  local  governments  and 
users  to  pass  judgement  on  the  feasi- 
bility of  the  projects.  We  are,  in  es- 
sence, applying  a  local  means  test  as  a 
gauge  of  the  non-Federal  parties,  in- 
terest in  financing  these  projects. 

Up  to  this  point,  the  Federal  Gov- 
ernment provided  the  lion's  share  of 
all  funding.  Now  we're  spreading  the 
costs,  forcing  potential  project  bene- 
factors to  draw  their  own  conclusions 
and  to  judge  the  project's  merits  on 
the  basis  of  their  own  ability  to  pay. 
And  to  reiterate  a  point  made  earlier 
by  Mr.  Stangeland,  cost  sharing  will 
greatly  enhance  the  entire  project  se- 
lection and  development  process. 

Mr.  Chairman,  cost  sharing  is  a 
trend  that  is  seeing  wider  and  wider 
acceptance  in  a  whole  range  of  Federal 
programs,  most  notably  in  the  areas  of 
infrastructure.  Cost  sharing  is  now  an 
integral  part  of  sewer  and  water 
supply  system  construction  programs 
and  highway  construction.  Our  water- 
ways and  ports  should  be  no  different. 

Not  to  dwell  too  heavily  on  cost 
sharing  alone,  H.R.  6  offers  many  fea- 
tures that  should  merit  the  support  of 
all  Members.  It  authorizes  long  over- 
due rehabilitation  projects  for  our  Na- 
tion's water  infrastructure  sytem,  it 
promotes  rehabilitating  our  water 
supply  systems  through  the  establish- 
ment of  a  loan  program,  and  it  author- 
izes a  number  of  water  resource  devel- 
opment and  conservation  projects  that 
promote  the  safe  keeping  and  en- 
hancement of  our  environmental  re- 
sources. 

I  urge  all  members  to  support  this 
legislation. 

D  1440 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Florida  [Mr.  Shaw],  a  member  of 
the  subcommittee. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 


Mr.  Chairman,  today  we  are  consid- 
ering H.R.  3670,  the  Water  Resources 
Conservation,  Development,  and  Infra- 
structure Improvement  and  Rehabilia- 
tion  Act  of  1985.  This  legislation  has 
been  anxiously  awaited  since  1970. 

Legislation  authorizing  needed  water 
projects  around  the  country  has  often 
been  labeled  pork-barrel  politics.  Well, 
I  am  pleased  to  call  your  attention  to  a 
provision  in  this  bill  that  is  pure  sizz- 
lean! 

The  Cross-Florida  Barge  Canal  was 
authorized  in  1942.  Work  began  in 
1968  until  President  Nixon  halted  con- 
struction in  1971  because  of  serious  en- 
vironmental problems  and  dubious 
economic  benefits.  One-third  of  the 
canal  was  completed  at  a  cost  of  $74 
million. 

The  uncompleted  portion  of  the 
canal  would  cut  directly  into  the  Flori- 
dan  Aquifer,  which  provides  drinking 
water  to  two-thirds  of  the  populous  of 
Florida.  In  1977  the  U.S.  Army  Corps 
of  Engineers  recommended  against 
completion  of  the  project,  basing  their 
decision  on  the  poor  dollar-return  of 
the  investment.  Equally  compelling  is 
the  completion  cost  estimate— $500 
million! 

The  uncompleted  portion  of  the 
canal  lies  entirely  within  the  district 
of  Congressman  Buddy  MacKay. 
Buddy  has  fought  tirelessly  to  kill  this 
project  since  first  coming  to  Congress. 

H.R.  3670  turns  the  uncompleted 
portion  of  the  canal  into  a  national 
conservation  area,  forever  preserving 
the  beautiful  Oklawaha  River  for  gen- 
erations to  come.  I  compliment  Bob 
Roe  and  Arlan  Stangeland,  ranking 
members  of  the  Public  Works  and 
Transportation  Subcommittee  on 
Water  Resources,  for  their  attention 
to  this  controversial  issue  and  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

Mr.  Chairman,  I  would  also  like  to 
point  out  at  this  time  that  the  Water 
Resources  Subcommittee  went  down 
to  Florida,  personally  went  out  on  the 
completed  portion  of  the  canal,  and 
looked  at  the  destroyed  part  of  the 
Oklawaha  River.  They  tirelessly  lis- 
tened to  the  testimony  that  was  given 
by  members  of  the  environmental 
community  and  the  business  communi- 
ty of  the  State  of  Florida.  They  recog- 
nized the  need  to  preserve  the 
Oklawaha  River,  and  they  finally 
agreed  with  the  gentleman  from  Flori- 
da [Mr.  MacKay]  and  with  me  that  it 
wais  not  to  the  best  interests  of  the 
county  to  complete  this  canal. 

In  doing  so,  they  worked  out  a  com- 
promise which  was  brilliant  and  which 
preserved  the  land  that  had  been  ac- 
quired for  this  canal.  In  doing  so,  they 
had  some  tremendous  cooperation 
from  Congressman  Bennett.  Congress- 
man Chappell,  and  Congressman 
Pepper,  and,  of  course.  Congressman 
MacKay  and  I  were  able  to  work  to- 
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gether  to  work  out  this  compromise.  I 
thank  them  for  their  efforts,  for  going 
to  Florida,  for  the  hearings,  and  for  all 
the  good  work  they  did  in  bringing 
about  the  provisions  in  that  portion  of 
this  bill  that  will  deauthorize  the 
Cross-Florida  Barge  Canal. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  [Mr.  Erdreich]. 

Mr.  ERDREICH.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  bill. 

I  know  that  communities  across 
America  have  a  keen  interest  in  this 
measure,  and  that  also  includes  Jeffer- 
son County.  AL.  Jefferson  County  and 
the  city  of  Birmingham  which  I  repre- 
sent have  been  plagued  for  decades  by 
flooding  around  what  is  called  Village 
Creek. 

Mr.  Chairman,  as  this  committee  bill 
so  ably  recognizes,  when  it  rains  hard. 
Village  Creek  becomes  a  raging  river 
that  floods  the  residences  and  busi- 
nesses located  by  the  sides  of  it.  This 
flooding  has  become  not  only  frequent 
but  deadly  since  the  1940s.  I  spoke  to 
a  man  in  one  part  of  my  district,  in  the 
Ensley  neighborhood,  who  has  seen 
flood  waters  rise  over  the  top  of  his 
chain-link  fence  and  neighborhood 
dumpsters  wash  away.  And  in  1965  a 
young  man  was  drowned  when  the 
creek  became  a  river  and  rushed  down 
his  neighborhood.  By  the  end  of  the 
1970's  the  Army  Corps  of  Engineers 
estimated  that  flooding  around  Village 
Creek  resulted  in  annual  property 
damages  of  over  $2.7  million. 

Mr.  Chairman,  it  is  clear  that  our 
cities  alone  cannot  handle  the  problem 
of  severe  flooding,  even  though  the 
city  of  Birmingham  by  itself  has  spent 
$2.5  million  beginning  in  1930  and  has 
spent  millions  of  dollars  since  then. 
This  bill  addresses  this  important  and 
urgent  need,  and  I  wholeheartedly  en- 
dorse the  measure  and  urge  its  adop- 
tion. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Miller],  a  member  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  appreciate  the  opportuni- 
ty to  address  the  issues  raised  by  con- 
sideration of  H.R.  6,  the  omnibus 
Corps  of  Engineers  water  resource 
project  authorization  bill. 

This  legislation  contains  many  provi- 
sions of  direct  interest  to  those  of  us 
concerned  with  water  resources  devel- 
opment matters  in  the  western  United 
States.  Indeed,  many  provisions  in  this 
bill  as  it  was  introduced,  amended  or 
revised  statutes  under  the  jurisdiction 
of  the  Committee  on  Interior  and  In- 
sular Affairs.  As  chairman  of  the  Sub- 
committee on  Water  and  Power  Re- 
sources, I  was  concerned  by  this  effort 
to  revise  these  laws. 

Accordingly.  Chairman  Udall  re- 
quested sequential  referral  of  H.R.  6 
because  the  bill,  as  reported  by  the 


Public  Works  Committee,  contained  a 
number  of  provisions  revising  or 
amending  Interior  Committee  stat- 
utes. The  Speaker  granted  this  request 
and  the  Interior  Committee  consid- 
ered H.R.  6  on  September  11.  1985. 
The  Interior  Committee  recommended 
several  significant  changes  in  the  bill 
which  I  would  like  to  discuss  today. 

One  important  change  requires  that 
non-Federal  interests  contribute  at 
least  50  percent  of  the  cost  of  feasibili- 
ty studies  for  Bureau  of  Reclamation 
projects,  this  is  currently  the  Interior 
Department's  policy,  but  on  too  many 
occasions,  the  policy  has  been  ignored. 

We  believe  this  is  a  significant 
reform  because  it  will  insure  greater 
consistency  between  the  planning  pro- 
grams of  the  corps  and  the  Bureau.  It 
will  also  insure  that  non-Federal  enti- 
ties pay  a  fair  share  of  the  cost  of  fea- 
sibility studies  in  a  timely  manner. 

The  Interior  Committee  also  ap- 
proved amendments  which  require  fur- 
ther congressional  action  for  any 
interstate  compacts  or  agreements. 
H.R.  6,  as  reported,  would  have  given 
the  consent  of  the  Congress  for  the 
States  of  Illinois,  Iowa,  Minnesota. 
Missouri,  and  Wisconsin  to  enter  into 
agreements  dealing  with  comprehen- 
sive planning  of  the  Upper  Mississippi 
River. 

The  Interior  Committee  amend- 
ments would  authorize  these  States  to 
enter  into  negotiations  for  an  inter- 
state water  compact  or  agreement. 
Any  agreement  or  compact  developed 
by  the  States  would  become  final  only 
after  ratification  by  an  act  of  Con- 
gress. 

The  committee  believes  it  is  inappro- 
priate for  the  Congress  to  give  prior 
consent  to  any  interstate  water  com- 
pact or  agreement  without  full  knowl- 
edge of  the  contents  of  the  agreement. 
Agreements  or  compacts  should  be  ap- 
proved only  after  they  have  been  sub- 
mitted to  the  Congress  as  required  by 
the  Constitution. 

The  most  important  amendments 
approved  by  the  Interior  Committee 
were  those  recommending  deletion  of 
title  XII  from  H.R.  6. 

Title  XII  would  make  two  important 
changes  in  existing  law.  First,  it  would 
establish  a  National  Board  on  Water 
Resources  Policy  to  coordinate  Feder- 
al water  resources  policies  and  pro- 
grams, and  undertake  planning  stud- 
ies. The  Board  would  also  establish,  by 
rule,  principles,  standards,  and  proce- 
dures for  the  formulation  and  evalua- 
tion of  Federal  water  projects. 

Second,  the  Board  would  make 
grants  to  States  to  assist  in  water  re- 
sources planning.  A  total  of  $100  mil- 
lion is  authorized  to  be  appropriated 
for  fiscal  years  1986  through  1990  for 
these  planning  assistance  grants. 

I  appreciate  the  efforts  of  the  Public 
Works  Committee  to  fashion  a  bill  to 
gain  the  strong  support  of  those  inter- 
ested   in    reforming    water    resources 


policy.  I  understand  why  they  includ- 
ed the  Board  and  the  State  grant  pro- 
gram in  H.R.  6.  However,  I  do  not  be- 
lieve either  of  these  proposals  merit 
enactment  at  this  time. 

I  believe  it  is  important  to  provide 
some  background  on  the  issue  of  a 
water  policy  Board.  The  Water  Re- 
sources Council  [WRC]  was  estab- 
lished in  1965  to  serve  as  a  focal  point 
for  Federal  activities  on  water  re- 
sources policy.  For  over  15  years,  the 
Council  served  as  a  forum  through 
which  water  resource  issues  could  be 
discussed,  greater  consistency  devel- 
oped, and  liaison  with  the  States  could 
take  place. 

However,  in  1981,  the  administration 
terminated  funding  for  the  Council,  as 
well  as  for  the  six  river  basin  commis- 
sions which  also  were  established  in 
1965.  At  the  same  time,  the  principles 
and  standards  for  planning  projects, 
which  had  been  implemented  as  rules 
in  1979,  were  revised  and  reissued  as 
guidelines.  Moreover,  authorization 
and  appropriations  for  the  State  grant 
program  were  not  extended. 

Thus,  the  administration  and  the 
Congress  have  chosen  not  to  fund 
either  the  existing  Water  Resources 
Council  or  the  State  grants.  I  have  not 
received  any  indication  from  the  ad- 
ministration that  they  have  changed 
their  minds  on  funding  this  new  Na- 
tional Water  Resources  Policy  Board 
or  $100  million  in  State  grants. 

Moreover.  I  doubt  whether  creating 
another  agency  of  the  Federal  Gov- 
ernment will,  in  fact,  lead  to  genuine 
water  resource  policy  reform.  The 
Water  Resources  Council  was  created 
to  provide  leadership  and  improve- 
ment in  Federal  water  resources  activi- 
ties. However,  the  Council  was  ineffec- 
tive in  implementing  reforms  and  pro- 
viding leadership  on  such  issues  as 
eliminating  uneconomic  projects, 
tightening  project  evaluation  criteria, 
reducing  Federal  expenditures  on 
water  projects,  and  promoting  less  ex- 
pensive and  environmentally  damag- 
ing solutions  to  water  problems.  The 
cosmetic  changes  in  membership  and 
voting  rules  required  by  this  legisla- 
tion for  a  new  Board  will  not  result  in 
genuine  reforms. 

I  appreciate  the  effort  to  achieve 
uniformity  in  Federal  planning  efforts 
by  requiring  the  Board  to  promulgate, 
by  rule,  new  planning  principles, 
standards,  and  procedures  (hereafter 
"Principles  and  Standards").  It  is  im- 
portant to  note  that  the  principles  and 
standards  were  issued  as  rules  in  1979. 
However,  they  were  reissued  as  guide- 
lines in  1981.  The  important  distinc- 
tion between  'rules"  and  "guidelines" 
is  that  rules  are  third  party  enforcea- 
ble through  court  action.  Thus,  if  the 
principles  and  standards  were  issued 
as  rules,  any  deviation  from  the  rules 
by    Federal    planners   could    lead    to 
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court  action  and  further  delay  in  the 
completion  of  projects. 

It  should  also  be  noted  that  H.R.  6. 
as  reported,  requires  that  the  new 
principles  and  standards  include  a  new 
"regional  economic  development"  ob- 
jective for  each  project.  The  effect  of 
this  requirement  will  be  to  artificially 
enhance  the  benefits  of  many  other- 
wise uneconomic  projects.  I  strongly 
believe  that  the  principles  and  stand- 
ards should  provide  a  fair  evaluation 
of  water  projects  and  result  in  worthy 
projects,  not  open  the  door  to  uneco- 
nomic projects. 

Finally,  there  is  the  matter  of  au- 
thorizing $100  million  for  water  re- 
source planning  grants  to  the  States. 
Funds  for  this  purpose  were  first  au- 
thorized by  the  Interior  Committee  in 
1965.  Between  1965  and  1980.  that  au- 
thorization never  exceeded  $5  million 
per  year.  In  1981.  both  the  administra- 
tion and  the  Congress  agreed  to  allow 
the  program  to  lapse.  Since  1981.  no 
funds  have  been  appropriated  for  the 
State  grants  program. 

Mr.  Chairman,  I  do  not  see  a  compel- 
ling need  to  authorize  $100  million  in 
State  grant  funds.  The  original  1965 
funds  assisted  the  States  to  establish 
their  planning  programs.  The  Federal 
Government  continued  this  assistance 
for  over  15  years.  The  program 
worked:  it  did  the  job.  Given  the  need 
to  reduce  Federal  expenditures,  and 
the  fact  that  no  funds  have  been  made 
available  for  5  years,  I  don't  see  any 
justification  for  reestablishing  a  $100 
million  program. 

Mr.  Chairman,  I  appreciate  the  hard 
work  of  the  Public  Works  Committee 
to  fashion  a  fair  bill.  However,  I  hope 
all  Members  will  carefully  consider 
their  vote  on  this  bill.  The  staggering 
costs  of  this  bill— almost  $13  billion- 
are  sobering.  They  are  outweighed 
only  by  the  immense  task  facing  this 
country  to  provide  a  sound  public 
works  infrastructure. 

D  1450 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  4  minutes  to  a  valued  member  of 
the  Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  3670.  I  would 
particularly  like  to  commend  the 
chairman  of  the  Water  Resources  Sub- 
committee, Mr.  RoE,  for  his  tireless  ef- 
forts in  fashioning  this  truly  landmark 
legislation. 

As  members  of  the  Public  Works  and 
Transportation  Committee  are  well 
aware,  the  citizens  of  Sonoma  County 
in  California  have  faced  a  disastrous 
wastewater  storage  crisis  that  contin- 
ues to  cloud  the  entire  county's  eco- 
nomic future.  Over  the  last  several 
months,  the  county  has  experienced  a 
moratorium  on  all  new  sewer  hookups 
and  thousands  of  residents  who  rely 
on  the  Russian  River  for  their  water 


supply  have  faced  potentially  serious 
health  hazards. 

H.R.  3670  will  directly  address  this 
situation  by  authorizing  a  wastewater 
reclamation  project. 

Pursuant  to  this.  Mr.  Chairman.  I 
would  like  to  engage  the  gentlewoman 
from  California  in  a  short  colloquy. 

I  yield  to  the  gentlewoman  from 
California,  who  has  been  most  diligent 
in  seeing  that  the  concerns  of  the  resi- 
dents in  southern  Sonoma  County  are 
adequately  addressed  in  this  legisla- 
tion. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding,  and  I  commend  my 
colleague's  efforts  in  helping  remedy 
the  serious  problem  of  wastewater  dis- 
posal in  Sonoma  County.  It  is  my  un- 
derstanding that  the  modified  lan- 
guage included  in  the  committee  floor 
amendment  provides  flexibility  in 
terms  of  what  the  Corps  of  Engineers 
can  construct  rather  than  the  original 
committee-approved  language.  In 
other  words,  the  marsh  or  wetlands  al- 
ternatives will  be  included.  Is  that  the 
gentleman's  intent? 

Mr.  BOSCO.  My  friend  is  correct. 
The  committee  floor  amendment  lan- 
guage will  allow  the  corps  to  proceed 
with  one  or  all  of  the  possible  reclama- 
tion alternatives,  which  include  con- 
struction of  the  Tolay  Lake  project  or 
marsh  or  wetlands  creation.  This 
added  flexibility  should  allow  the 
corps  to  develop  the  most  cost-effec- 
tive and  environmentally  sound  ap- 
proach among  the  competing  alterna- 
tives. 

Mrs.  BOXER.  The  language  of  the 
amendment  describes  the  location  of 
the  project  as  "in  the  vicinity  of  the 
former  site  of  Tolay  Lake  in  Sonoma 
County. "  Is  it  the  gentleman's  intent 
that  this  language  describe  any  appr- 
priate  location  within  the  county  of 
Sonoma? 

Mr.  BOSCO.  The  gentlewoman's  un- 
derstanding is  correct,  and  in  fact  it  is 
my  intent  to  request  modification  of 
the  language  in  conference  to  clarify 
the  issue  of  location.  The  intent  of  the 
language  is  to  encompass  all  alterna- 
tives described  in  the  Environmental 
Impact  Report,  wherever  they  may  be 
located  in  the  county  of  Sonoma? 

Mrs.  BOXER.  Is  it  not  also  the  gen- 
tleman's intent  that  this  project  be  de- 
veloped in  coordination  with  the  local 
governments  in  the  area? 

Mr.  BOSCO.  Absolutely.  The  lan- 
guage specifically  directs  the  corps  to 
undertake  extensive  consultation  with 
all  affected  local  governments.  This 
will  ensure  that  south  county  resi- 
dents have  ample  opportunity  for 
input  into  project  development. 

Mrs.  BOXER.  Finally.  I  would  like 
to  ask  my  colleague  if  it  is  his  intent  to 
specifically  preclude  the  construction 
of  the  ocean  outfall  alternative? 

Mr.  BOSCO.  The  language  would 
specifically  preclude  construction  of 
the  ocean  outfall  alternative.  It  is  my 


belief  that  such  a  solution  would  be 
environmentally  unacceptable,  and 
could  lead  to  litigation  and  delay. 

Mrs.  BOXER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  would 
like  to  say  to  the  gentleman  that  it 
has  been  a  pleasure  working  with  him 
on  this  project.  It  is  a  very  difficult 
one.  and  with  us  working  together  and 
with  the  chairman.  I  think  we  can 
come  to  a  successful  conclusion. 

Mr.  BOSCO.  Mr.  Chairman,  as  a  strong 
supporter  of  H.R.  3670.  the  Water  Re- 
sources Conservation.  Development,  and 
Infrastructure  Improvement  and  Rehabili- 
tation Act  of  1985.  I  would  like  to  bring  to 
my  colleague.s'  attention  an  important 
flood  control  project  in  this  measure  affect- 
ing the  citizens  of  Lake  County,  CA. 

Over  the  last  .several  years,  recurring 
flooding  around  Clear  Lake  has  caused 
severe  damage  to  the  surrounding  commu- 
nity. Several  urban  areas,  as  well  as  over 
4.000  acres  of  agricultural  lands,  have  been 
continually  threatened.  Future  develop- 
ment along  the  entire  Clear  Lake  rim  has 
also  slowed  due  to  understandable  concern 
over  flooding  conditions. 

Recognizing  that  the  lake  level  cannot  be 
controlled  until  the  capacity  of  the  Clear 
Lake  outlet  channel  is  increased.  Lake 
County  officials  and  concerned  citizens 
have  been  meeting  regularly  over  the  last 
10  years  to  help  develop  an  effective  means 
for  increasing  this  capacity.  In  1979.  the 
Corps  of  Engineers  proposed  a  project  for 
improvement  of  the  outlet  channel  and 
construction  of  a  1.1-mile-long  bypass 
channel  around  the  large  rock  obstruction 
located  in  the  channel.  In  1984.  this  project 
was  approved  by  the  Lake  County  Board  of 
Supervisors. 

Since  then,  however,  the  bypass  channel 
alternative  has  engendered  much  contro- 
versy. The  proposed  bypa.ss  would  pass  di- 
rectly through  the  Anderson  Ranch  proper- 
ty, which  has  been  acquired  by  the  State 
park  system.  I  strongly  agreed  with  those 
concerned  about  the  proposed  channel's  ef- 
fects on  the  sensitive  environmental  and 
archeological  resources  of  the  park.  In  fact, 
the  new  additions  to  the  park  should  help 
the  local  economy  by  enhancing  the  coun- 
ty's tourism  industry. 

Fortunately,  the  entire  Lake  County 
community  has  since  united  in  support  of 
an  alternative  $2.5  million  plan  authorized 
in  H.R.  3670.  In  lieu  of  the  controversial 
bypass  channel.  H.R.  3670  would  direct  the 
corps  to  accomplish  its  flood  control  objec- 
tives by  directly  removing  the  rock  forma- 
tion at  the  outlet  channel  and  widening 
and  deepening  the  channel  as  described  in 
the  Corps  District  Engineer's  Feasibility 
Study. 

While  the  locals  recognize  that  this  may 
entail  slightly  higher  non-Federal  costs,  it 
should  effectively  alleviate  the  flooding 
problem  while  protecting  the  environmen- 
tally and  archeologically  sensitive  State 
park.  It  is  clearly  recognized  as  more  re- 
sponsive to  local  needs,  and  will  ultimately 
avoid  local  conflicts  that  could  both  esca- 
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late  coats  and  delay  any  flood  control 
action  for  years. 

In  closinK,  Mr.  Chairman,  the  proposed 
Cache  Creek  flood  control  project  is  just 
one  of  many  examples  underscoring  the 
timely  and  responsive  nature  of  H.R.  3670. 
I  urge  my  colleainies  to  support  this  truly 
landmark  legislation. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Moore],  a 
member  of  the  Ways  and  Means  Com- 
mittee. 

Mr.  MOORE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Water  Resources  Conserva- 
tion, Development,  and  Infrastructure 
Improvement  and  Rehabilitation  Act 
of  1985.  The  people  of  this  Nation 
have  waited  too  long  a  time  for  new 
water  projects  from  Congress  to  pro- 
tect them  from  floods  and  to  provide 
them  with  jobs.  My  State  of  Louisiana 
is  a  poignant  reminder  of  the  need  for 
water  projects.  Last  week.  Hurricane 
Juan  struck  and  much  of  southern 
Louisiana  was  flooded.  50,000  people 
were  left  homeless,  most  of  our  agri- 
cultural crops  were  destroyed,  and  the 
State  is  left  with  over  1  billion  dollars' 
worth  of  damage.  New  levees  and 
pumping  stations  could  have  prevent- 
ed most  of  the  damage  and  saved 
many  lives.  Water  projects  are  not  pie 
in  the  sky  to  us.  They  provide  neces- 
sary protection  for  our  citizens  and 
commerce. 

H.R.  6  provides  needed  protection 
for  residents  of  my  district  along  the 
Amite.  Comite.  Tangipahoa.  Tche- 
functe,  Tickfaw.  Bogue  Chitto.  and 
Natalbany  F^ivers,  and  the  Pearl  River 
Basin.  These  areas  have  experienced 
200-year  floods  in  the  last  6  years, 
causing  hundreds  of  millions  of  dollars 
of  damage  and  countless  misery  for 
the  areas  residents. 

This  bill  also  provides  for  the  im- 
provement of  the  Mississippi  River 
ship  channel  from  the  gulf  to  Baton 
Rouge.  This  channel  deepening  will 
provide  benefits  to  our  entire  Nation 
at  benefit/cost  ratio  of  8:1  and  ensure 
that  two  of  the  Nations  greatest 
ports.  Baton  Rouge  and  New  Orleans, 
as  well  as  one  of  the  Nations  most  im- 
portant industrial  areas,  will  continue 
and  improve  their  service  to  the  Amer- 
ican economy. 

H.R.  6  also  protects  the  environ- 
ment. This  bill  includes  provisions 
that  will  insure  that  the  Atchafalaya 
Basin,  this  Nations  largest  hardwood 
swamp,  will  be  there  for  our  sons  and 
our  sons  sons.  In  a  unique  program, 
the  State  of  Louisiana  and  the  Federal 
Government  are  cooperating  in  the 
purchasing  of  50,000  acres  of  land  to 
preserve  this  natural  wonder. 

But  I  do  not  only  support  this  bill 
because  it  authorizes  projects  that  will 
help  my  State  and  our  Nation,  but  it 
achieves  this  while  controlling  costs. 


This  bill  deauthorizes  over  300 
projects  at  an  estimated  savings  of  $11 
billion.  Furthermore,  this  bill  includes 
cost-sharing  provisions  on  port  con- 
struction and  an  ad  valorem  tax  on 
cargo  that  will  save  the  Federal  Treas- 
ury billions  of  dollars. 

Our  citizens  have  waited  a  long  time 
for  this  bill  and  the  time  is  now  for 
Congress  to  act.  We  cannot  afford  to 
let  this  Nations  great  water  resources 
to  decay.  This  bill  is  more  than  a 
simple  authorization,  it  is  an  invest- 
ment in  our  future. 

I  urge  Members  to  support  this  bill 
to  insure  flood  protection  for  our 
people  and  safe  navigation  for  our 
commerce. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Indiana  (Mr.  Myers],  the  rank- 
ing Republican  on  the  Subcommittee 
on  Energy  and  Water  Development  of 
the  Committee  on  Appropriations. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  rise  in  support  of  this  legisla- 
tion. I  join  many  others  here  in  com- 
plimenting the  twins  from  New  Jersey, 
Chairman  Howard  and  his  colleague 
who  have  worked  so  closely  together 
here,  as  well  as  the  two  ranking  Re- 
publican members  here,  the  minority 
members,  the  gentleman  from  Ken- 
tucky [Mr.  Snyder]  and  the  gentle- 
man from  Minnesota  [Mr.  Stance- 
land]. 

It  has  been  15  years  since  we  have 
had  a  bill  this  size  dealing  with  this 
subject  that  came  to  the  floor.  It  has 
been  9  years  since  we  have  done  any- 
thing at  all  to  amend  these  projects.  It 
has  already  been  suggested  that  these 
two  memljers,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  and  the  gentle- 
man from  New  Jersey  [Mr.  Howard] 
who  have  worked  diligently  for  the 
last  3  years  to  bring  a  bill  to  the  floor, 
as  well  as  the  gentleman  from  Minne- 
sota [Mr.  STANGELAND]  and  the  gentle- 
man from  Kentucky  [Mr.  Snyder]. 
They  do  have  a  very  good  bill  here. 
They  tried  to  perform  and  were  unsuc- 
cessful, through  no  fault  of  their  own. 

Through  the  years  from  the  Appro- 
priations Committee  I  have  learned  to 
work  with  this  committee.  They  have 
always  been  most  easy  to  work  for. 

But  it  always  concerns  me  that  once 
in  a  while,  as  has  already  been  sug- 
gested here,  we  refer  to  the  programs 
provided  for  in  this  legislation  as 
■pork  barrel."  When  I  hear  that  I  look 
at  the  individual  who  uses  the  media 
and  think  how  sorry  it  is  these  people 
have  not  examined  what  is  really  in 
this  legislation. 

We  take  this  water  for  granted.  We 
do  not  make  any  more  water.  We  do 
not  manufacture  water.  It  is  always 
there.  We  just  turn  the  faucet  on  and 
it  is  there;  but  this  bill  deals  with 
water,  whether  it  be  municipal  and  in- 
dustrial water,  such  as  we  drink,  and 
we  are  drinking  more  and  more  water 
every  day  and  using  more  and  more  in 


our  everyday  life,  as  well  as  for  indus- 
trial use. 

But  also  this  committee  deals  with 
the  excess  water  that  we  are  experi- 
encing just  a  few  miles  from  here  in 
Washington,  the  floods. 

But  a  very  important  role  is  trans- 
portation, also  provided  for  in  this  leg- 
islation, water  transportation,  inland 
waterways,  as  well  as  the  ports  that 
are  so  important  to  our  commerce  and 
the  balance  of  trade. 

This  possibly  is  one  of  the  most  im- 
portant bills  that  will  come  before  this 
Congress  this  year.  I  know  we  hear 
that  so  often,  but  the  word  infrastruc- 
ture, whatever  it  means,  it  means  that 
we  are  investing  in  our  own  future.  I 
know  of  no  other  legislation  that 
meets  the  test  that  these  programs 
provide  in  this  legislation  that  will 
return  more  to  the  investors,  the 
American  taxpayers,  that  we  have  to 
answer  to  every  day.  No  other  bill  has 
to  meet  a  test  that  brings  back  and  re- 
turns more  to  them  than  it  costs. 

This  is  a  bill  that  every  Member  of 
this  Congress,  every  Member  of  this 
body  should  support. 

I  again  congratulate  the  members  of 
this  committee  for  bringing  this  very 
fine  bill  to  the  floor. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from 
New  Jersey  [Mr.  Howard]  and  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
for  their  excellent  efforts  in  crafting 
this  bill  after  so  many  months  and 
spending  so  much  of  their  valuable 
time  and  submitting  it  today  to  the 
floor  of  the  House  for  consideration.  I 
appreciate  their  efforts. 

As  we  stand  here  this  afternoon  and 
deliberate  this  very  important  meas- 
ure, there  is  a  serious  flooding  condi- 
tion developing  in  the  Monongahela 
River  Valley  of  southwestern  Pennsyl- 
vania. I  received  a  call  just  about  a 
half  hour  ago  that  a  community  is  al- 
ready under  3  feet  of  water.  They  are 
evacuating  people  from  their  homes  in 
rowboats  and  the  condition  will 
become  extremely  serious  for  about  46 
miles  of  riverfront  from  Brownsville  to 
Pittsburgh.  Pittsburgh  is  already  over 
flood  stage. 

We  only  have  two  dams  that  are  pre- 
venting a  national  disaster  in  the  Mon- 
ongahela Valley  today.  One  was  built 
in  the  1960's.  The  other  was  remod- 
eled in  the  1970's.  This  measure  pro- 
vides for  the  replacement  of  locks  and 
dams  numbers  7  and  8  near  the  head- 
waters of  the  Monongahela  River 
where  the  Cheat  and  Tygart  form  the 
Monongahela  River  near  the  border  of 
West  Virginia. 

D  1505 

These  locks  and  dams  were  con- 
structed in  1925  and  are  in  a  deterio- 
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rated  condition.  Today  I  have  a  report 
that  the  water  has  inundated  these 
two  locks  and  dams  and  we  can  hardly 
see  anything  except  the  one  structure 
above  the  one  lock,  that  being  the  con- 
trol house.  The  rest  are  under  water. 

We  can  only  hope  that  in  southwest- 
ern Pennsylvania,  when  the  waters 
recede  and  the  rain  stops,  that  these 
locks  and  dams  will  still  be  in  place, 
for  they  carry  thousands  and  thou- 
sands of  tons  of  coal  from  the  coal 
fields  of  southwestern  Pennsylvania 
and  West  Virginia  to  the  industrial 
heartland  of  America.  We  will  have  a 
national  tragedy  on  our  hands  of  un- 
paralleled proportions  in  western 
Pennsylvania  if  these  locks  and  dams 
collapse. 

I  want  to  commend  the  committee 
for  their  foresight.  I  hope  we  expedi- 
tiously pass  this  and  the  other  body 
does  the  same  so  that  within  a  few 
years  we  can  have  new  dams  and  locks 
and  prevent  this  type  of  disaster. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  tomorrow  Congress 
will  debate  and  hopefully  pass  H.R.  6. 
I  want  to  voice  my  full  support  for  the 
bill  and  thank  Chairman  Howard  and 
Chairman  Roe  for  bringing  this  bill  to 
the  floor. 

H.R.  6  includes  a  flood  control 
project  along  the  James  River  protect- 
ing important  parts  of  the  city  of 
Richmond,  which  is  in  my  district. 

When  I  left  Richmond  this  morning, 
the  weather  reports  said  that  the  rains 
would  continue  and  the  river  would 
possibly  rise  to  28  feet,  which  will 
cause  the  third  most  devastating  flood 
in  that  great  city's  history.  This  is  just 
one  more  sad  chapter  in  a  long  story 
of  flood  problems  and  the  costs  which 
are  attributed  to  those  floods. 

The  floodwall  will  turn  back  those 
floods,  prohibit  the  costly  damages 
and  allow  for  economic  development 
generating  revenues  for  the  city  and 
the  Nation. 

There  are  many  other  districts  in 
the  same  situation  as  mine.  We  need 
H.R.  6  and  we  need  it  now.  Mr. 
Howard.  Mr.  Roe,  Mr.  Snyder,  and 
Mr.  STANGELAND  have  known  this  for 
quite  some  time.  I  have  always  sup- 
ported them  and  will  continue  to  do 
so.  I  ask  all  Members  to  join  me  in 
support  of  H.R.  6. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3670.  Mr.  Chairman,  the  arrival 
of  H.R.  3670  on  the  House  floor  today 
is  a  very  welcome  sign  of  progress  on 
efforts  to  address  our  deteriorating 
water  resources  infrastructure.  Every 
Member  in  this  body  has  a  vital  inter- 


est in  H.R.  3670.  which  will  enhance 
the  many  benefits  our  Nation's  water 
resources  bring  to  this  country. 

Like  many  Members  in  the  well 
today.  I  have  a  special  interest  in  this 
bill.  As  a  Representative  of  the  beauti- 
ful Pennsylvania  shoreline  gracing 
Lake  Erie.  I  have  seen  over  the  years 
the  need  for  an  erosion  control  project 
to  protect  the  coast  of  Presque  Isle 
State  Park.  To  many  of  you.  Presque 
Isle  is  just  another  name  on  a  shop- 
ping list  of  urgent  projects  in  need  of 
Federal  funding.  Indeed,  many  are  not 
aware  that  over  4  million  people  visit 
Presque  Isle  Park  each  year,  and  that 
is  twice  the  number  that  the  Grand 
Canyon  National  Park  attracts.  To 
these  visitors,  and  to  the  residents  of 
northwestern  Pennsylvania.  Presque 
Isle  provides  economic  livelihood  to 
area  businesses,  and  recreational 
escape  to  vacationers. 

A  serious  erosion  problem  at  Presque 
Isle  was  first  identified  over  20  years 
ago  when  the  Corps  of  Engineers  stud- 
ied the  shoreline.  To  combat  erosion,  a 
system  of  58  breakwalls  was  recom- 
mended for  construction  in  a  report 
issued  by  the  corps  in  1981.  Continued 
delay  of  this  construction  is  causing 
serious  damage  to  public  as  well  as  pri- 
vate facilities  along  the  shoreline, 
threatening  future  development  of 
Presque  Isle's  surrounding  areas.  For 
these  reasons  and  many  more,  I 
cannot  stress  enough  the  significance 
of  this  project  contained  within  H.R. 
3670. 

Mr.  President,  because  Presque  Isle 
is  so  important  to  my  district  for  so 
many  reasons,  I  have  followed  this  om- 
nibus legislation  closely.  I  cannot  con- 
clude my  remarks  without  expressing 
my  gratitude  and  deep  admiration  to 
the  members  of  the  Public  Works 
Committee  and  their  staff  who  have 
worked  so  diligently  to  bring  this  bill 
to  the  House  floor  today.  My  special 
thanks  must  be  extended  to  the  distin- 
guished chairman  of  the  full  Public 
Works  Committee,  Mr.  Howard;  the 
chairman  of  the  Water  Resources  Sub- 
committee, Mr.  Roe;  as  well  as  our  re- 
spected ranking  members.  Mr.  Snyder 
and  Mr.  Stangeland. 

Certainly,  any  bill  of  this  scope  and 
complexity  could  not  possibly  garner 
the  support  of  every  Member  in  all  its 
details.  Indeed.  I  maintain  reserved  ob- 
jections to  certain  provisions  of  the 
navigation  tax  title.  However,  there  is 
no  question  in  my  mind  that  any  ob- 
jections to  specific  provisions  must  not 
endanger  the  final  passage  of  this 
much  needed,  and  long-overdue  au- 
thorization measure.  The  authors  of 
H.R.  3670  crafted  a  fine  piece  of  legis- 
lation, and  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  endorse  and 
approve  this  important  measure 
before  us  today. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  RIDGE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  gentleman  for  his  state- 
ment. I  had  the  opportunity,  on 
Sunday  morning  of  this  week,  to  look 
at  the  erosion  process  along  the  penin- 
sula within  the  boundary  lines  of  Erie 
and  I  believe  that  it  is  a  very  worthy 
project.  We  are  pleased  that  it  is  in 
this  bill  and  I  commend  the  gentle- 
man. 

Mr.  RIDGE.  I  appreciate  the  gentle- 
man's remarks  and  his  support  for  this 
particular  legislation  and,  indeed,  this 
special  project. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  New 
Jersey  [Mr.  Howard]  has  5  minutes 
remaining  and  the  gentleman  from 
Minnesota  [Mr.  Stangeland]  has  10 
minutes  remaining. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  Boulter]. 

Mr.  BOULTER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  6.  When  this  House 
passes  H.R.  6  tomorrow,  it  will  be  an 
important  milestone  for  the  city  of 
Wichita  Falls,  TX.  That  city  has  a 
severe  flooding  problem.  It  floods 
there  nearly  every  year  and  there  is 
about  $346  million  worth  of  property 
that  is  subject  to  flood  damage. 

Last  June,  Congressman  Tom  DeLay, 
and  Congressman  Tom  Loeffler.  and  I 
were  holding  hearings  in  the  city  of 
Wichita  Falls  dealing  with  the  prob- 
lem, and  almost  as  we  were  holding 
the  hearing,  the  body  of  a  very  young 
boy  was  discovered  who  had  lost  his 
life  in  a  flood  in  June  in  Wichita  Falls. 

In  1982,  almost  $30  million  worth  of 
property  damage  was  caused  by  this 
chronic  flooding  problem. 

So  we  clearly  have  a  project  that  is 
very  much  needed.  H.R.  6  authorizes 
this  flood  control  project  and  I  want 
the  Members  of  this  body  and  my  col- 
leagues to  know  that  in  July  the  city 
of  Wichita  Falls  acted  on  a  promise  to 
do  everything  it  could  to  provide  its 
share  for  cost  sharing  overwhelmingly, 
by  a  margin  of  some  87  percent,  and 
passed  a  bond  issue  which  would  pro- 
vide that  city's  share  of  the  costs. 

On  several  occasions,  Mr.  Chairman, 
I  have  discussed  the  Holiday  Creek 
project  with  the  chairman  and  rank- 
ing members  of  both  the  full  commit- 
tee and  the  subcommittee,  and  I  just 
want  to  thank  the  gentlemen  from 
New  Jersey  [Mr.  Howard  and  Mr. 
Roe],  the  gentleman  from  Kentucky 
[Mr.  Snyder],  and  the  gentleman  from 
Minnesota  [Mr.  Stangeland]  for  their 
strong  support  of  this  project. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  2  minutes  to  a  valued  member  of 
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our  committee,  the  Delegate  from  the 
Virgin  Islands  [Mr.  de  Lugo]. 

Mr.  DE  LUGO.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
this  legislation.  The  substitute  bill. 
H.R.  3670.  is  a  bold  and  innovative  at- 
tempt to  deal  with  the  Nations  water 
resources  infrastructure.  This  attempt 
has  been  long  overdue,  and  I  commend 
the  chairman  of  the  Public  Works 
Committee.  Mr.  Howard,  and  the 
chairman  of  the  Subcommittee  on 
Water  Resources,  the  hard-working 
Mr.  Roe.  for  their  insight  and  leader- 
ship. 

Distant  from  supplies  and  markets, 
with  limited  natural  resources,  and  at 
varying  levels  of  development,  the  in- 
sular areas  of  our  country  are  far 
more  dependent  upon  ocean  shipping 
and  impacted  by  its  expense  than  are 
other  areas  of  the  mainland  United 
States. 

Because  of  the  unique  dependence  of 
the  insular  areas  on  ocean  freight  for 
almost  all  consumer  and  business 
foods,  we  sought  an  exemption  from 
the  harbor-use  tax  created  by  the  bill. 
With  the  assistance  of  Chairman 
Udall,  we  were  able  to  secure  such  an 
exemption  in  the  Interior  Committee 
markup  of  this  bill,  and  I  thank  the 
chairman  for  his  consistent  consider- 
ation and  understanding  of  the  needs 
and  problems  of  the  insular  areas. 

The  substitute  bill,  as  it  now  stands, 
provides  that  cargoes  imported  into 
the  insular  areas  from  the  mainland 
would  be  exempted  from  the  tax, 
while  exports  from  the  insular  areas 
to  the  mainland  would  remain  subject 
to  the  excise  tax. 

This  partial  exemption,  as  developed 
by  the  Ways  and  Means  Committee, 
recognizes  the  adverse  impact  that 
such  a  tax  on  ocean  cargo  would  have 
on  the  ability  of  consumers  in  the  in- 
sular areas  to  purchase  the  bare  neces- 
sities of  life,  especially  given  the  al- 
ready high  cost  of  living  in  the  insular 
areas,  which  far  surpasses  that  on  the 
mainland. 

I  appreciate  Chairman  Rostenkow- 
SKis  consideration  and  support  in  this 
matter,  and  I  urge  support  for  the  leg- 
islation. 

n  1515 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith], 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  would  like  to  express  my  deep 
gratitude  to  the  gentleman  from  New- 
Jersey  [Mr.  Roe],  our  distinguished 
chairman:  and  the  gentleman  from 
Minnesota  [Mr.  Stangeland],  our  dis- 
tinguished ranking  minority  member, 
and  all  the  members  of  the  committee 
and  the  staff  for  this  legislation  that  I 
know  you  have  worked  on  for  more 
than  4  years. 

It  is  going  to  be  a  great  thing  for  our 
whole  country.  I  am  so  grateful  that  in 


Nebraska  our  section,  sponsored  by  all 
of  our  delegation,  has  been  approved, 
because  now,  for  the  first  time,  we  are 
going  to  have  a  change  to  stop  that 
tremendous  flooding  on  the  Platte 
River  that  we  have  endured  year  after 
year. 

I  know  many  times  we  have  said  that 
every  $1  invested  in  flood  control 
yields  $7  back,  and  this  program  will 
demonstrate  sound  economic  judg- 
ment on  the  part  of  Congress.  This 
will  be  a  great  thing  for  our  Nation. 

Mr.  Chairman,  I  rise  in  support  of 
section  530  of  title  V  of  H.R.  6  and  of 
the  bill  itself.  This  bill  and  this  section 
present  the  best  hope  the  people  of 
Nebraska  have  had  in  nearly  15  years 
for  addressing  the  increasingly  fre- 
quent and  intensifying  chronic  flood 
problems  along  the  Platte  River  and 
its  tributaries. 

This  huge,  complex  bill  may  need 
some  fine  tuning.  This  legislation  for 
the  first  time  attempts  to  address  the 
extraordinarily  difficult  issue  of  cost- 
sharing— an  issue  that  I  have  grave 
concerns  about. 

It  always  seems  that  upfront  money 
demands  are  made  upon  people  who 
can  least  afford  to  pay  it.  The  bills 
clear  acceptance  of  in-kind  contribu- 
tions—studies, repairs,  improvements, 
property  easements,  operation,  main- 
tenance, and  other  forms  of  noncash 
work— as  well  as  cash,  helps  meet  some 
of  my  concern  about  the  cost-sharing 
concept.  Time  will  tell  whether  the 
bill's  provisions  are  beneficial  to  State 
and  local  interests  and  to  the  Nation 
at  large. 

I  intend  to  support  the  amendment 
by  my  good  friends  and  colleagues,  the 
gentleman  from  Wyoming  [Mr. 
Cheney]  and  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  that  would  strike 
title  XII,  which  would  create  a  totally 
useless  National  Water  Policy  Board 
to  replace  the  totally  useless— and  still 
authorized— Water  Resources  Council. 

As  long  as  this  country's  policy  is  to 
leave  water-development  decisions  to 
State  and  local  jurisdictions,  there  is 
no  real  need  for  a  national  body  that 
does  nothing  but  plan. 

Arguments  that  much  duplication  of 
time  and  money  occurs  for  lack  of 
such  a  bunch  of  bureaucrats  has  been 
made.  But  I  submit  that  this  Nation's 
water  problems  are  so  many,  so  di- 
verse, spread  over  such  a  huge  geo- 
graphical area,  that  no  single  Federal 
agency  can  presume  to  decide  wheth- 
er, for  example,  Nebraska's  people  are 
in  greater  need  than,  say,  the  people 
of  Texas,  or  Oregon,  or  Alaska. 

I  say  it  is  the  responsibility  of  State 
and  local  leaders  to  convey  to  their 
elected  Representatives  in  the  Con- 
gress their  respective  needs  for  water- 
planning  action. 

And  it  is  Congress'  job— not  the 
proper  function  of  Federal  bureau- 
crats, no  matter  how  expert— to 
winnow  these  demands  and  needs  and 


assign  priorities  among  regions,  to  re- 
solve conflicts,  to  set  the  terms  and 
conditions  under  which  Federal  dol- 
lars shall  be  used  in  the  continuing 
productive  partnership  between  Feder- 
al and  local  resources. 

I  intend  to  oppose  any  amendment 
that  would  revive  the  infamous  plan  of 
last  year  put  forth  by  the  Office  of 
Management  and  Budget  that  would 
have  immediately  more  than  doubled 
the  bills  for  electric  power  to  dozens  of 
cities  and  towns  in  my  district  depend- 
ent for  all  or  part  of  their  needs  upon 
hydroelectrically  generated  power 
from  Federal  facilities. 

This  sharp  additional  cost  would  be 
passed  on  immediately  to  the  desper- 
ately financially  troubled  farmers, 
ranchers,  businessmen,  and  all  con- 
sumers generally  in  rural  Nebraska. 

Testimony  before  my  Appropriations 
Subcommittee  on  Energy  and  Water 
Development  earlier  this  year  revealed 
that  the  cost  to  Nebraska's  municipali- 
ties alone  would  have  jumped  to  more 
than  $6.7  million  this  fiscal  year  from 
only  about  $3.7  million  in  the  previous 
12-month  period. 

It  is  my  understanding  that  an 
amendment  will  be  offered  aimed  at 
making  these  towns  and  their  power 
customers  begin  paying  higher  bills  by 
requiring  a  straight  line  amortization, 
including  interest  at  current  rates. 

This  would  break  agriculture— pure 
and  simple.  Even  if  the  proposed  cap 
of  an  annual  increase  of  5  percent 
were  adopted,  it  would  still  be  an  un- 
warranted burden  on  people  who  al- 
ready are  in  deep  trouble. 

Last  year.  Congress  rejected  the  idea 
out  of  hand.  I  will  ask  my  colleagues 
to  reject  it  again— as  it  should  be,  at 
least  until  prosperity  again  smiles  on 
our  agricultural  sector. 

As  for  port  taxes  and  user  fees  gen- 
erally, I  have  reservations.  Any  addi- 
tional freight  charge  on  agricultural 
products  seems  to  be  passed  mainly 
back  to  farmers  and  ranchers— not  for- 
ward to  consumers.  Any  such  addition- 
al change  tends  to  make  our  farm 
products  less  and  less  competitive  in 
foreign  trade.  Our  farm  exports  are 
plummeting— by  25  percent  in  value 
since  1980.  The  agricultural  trade  sur- 
plus has  dropped  to  $12  billion  cur- 
rently from  $19  billion  a  year  earlier. 

This  is  happening  mostly  through 
no  fault  of  our  producers.  Indeed,  the 
Federal  Government's  well-inten- 
tioned but  misguided  policies  have 
smashed  our  agricultural  sector  with 
soaring  inflation,  skyrocketing  interest 
rates,  subpar  commoditiy  prices,  an 
overvalued  U.S.  dollar,  sharper  and 
unfair  foreign  producers'  practices  and 
policies,  destructive  cargo-preference 
laws— and  now  more  users  fees  and 
port  taxes. 

On  behalf  of  the  people  of  Nebras- 
ka's Third  Congressional  District,  I 
thank  the  distinguished  chairman  and 
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ranking  minority  member  for  accept- 
ing my  plan,  set  forth  in  section  530  of 
title  V,  for  Nebraska  as  part  of  this  im- 
portant public  works  bill. 

This  legislation  is  not  perfect,  but 
we  have  run  out  of  time  both  along 
the  Platte  River  and  the  Halls  of  Con- 
gress. With  $1  billion  of  property  and 
crop  damages  being  reported  in  recent 
years  in  Nebraska  and  other  farm 
States  from  floods,  we  can  wait  no 
longer. 

My  plan  would  authorize  a  5-year, 
$25  million  program  of  construction  of 
conventional  and  innovative  flood  con- 
trol, bank  stabilization,  and  wildlife 
enhancing  demonstration  projects  be- 
ginning with  the  46-mile  reach  of  the 
Platte  River  from  Hershey  eastward  to 
the  Lincoln  County  line. 

As  the  second  ranking  minority 
member  of  the  House  Appropriations 
Subcommittee  on  Energy  and  Water 
Development,  I  have  always  looked  to 
State  and  local  leadership  in  shaping 
Federal  water  policies  affecting  Ne- 
braska. 

Therefore,  our  Nebraska  section  pro- 
vides that  demonstration  projects 
shall  be  carried  out  in  coordination 
and  consultation  with  a  watchdog 
Platte  River  advisory  group  consisting 
of  representatives  of  the  State  of  Ne- 
braska and  local  political  subdivisions, 
affected  Federal  agencies  such  as  the 
Bureau  of  Reclamation,  and  such 
other  private  water  planning  and  pres- 
ervationist organizations  as  the  Secre- 
tary of  the  Army  may  designate. 

My  plan  was  crafted  in  consultation 
with  the  two  other  Nebraska  Members 
in  the  House,  who  are  joining  me  in 
sponsoring  this  legislation.  Technical 
guidance  was  provided  by  the  Army 
Corps  of  Engineers  planning  experts, 
the  House  Office  of  Legislative  Coun- 
sel, and  the  Public  Works  Committee 
staff. 

Testimony  about  the  problems  was 
presented  to  my  appropriations  sub- 
committee by  representatives  of  the 
Twin  Platte  Natural  Resources  Dis- 
trict and  the  Platte  River  Flood  Con- 
trol Association.  My  plan  can  be 
changed  and  amended  as  the  bill  H.R. 
6,  moves  through  the  full  legislative 
process,  including  consideration  of  a 
Senate  version,  and,  presumably,  in  a 
House-Senate  conference  committee  to 
reconcile  differences  in  the  two  ver- 
sions. 

Most  importantly,  money  can  be 
spent  for  any  demonstration  projects 
under  my  plan  only  with  the  approval 
of  my  House  Appropriations  Subcom- 
mittee on  Energy  and  Water  Develop- 
ment. 

The  subcommittee  holds  hearings 
annually  here  in  Washington,  usually 
late  in  March  or  early  April  to  allow 
State  and  local  leaders  to  express 
themselves  about  individual  projects. 
Special  hearings  can  be  scheduled 
sooner  than  that  in  cases  of  emergen- 
cy. 


I  hope  and  trust  that  our  State  and 
local  water  planning  experts  will  avail 
themselves  of  the  many  opportunities 
to  help  us  refine  this  new  flood-fight- 
ing plan. 

Here  are  key  provisions  of  my  plan 
as  detailed  by  this  amendment: 

The  Army  Secretary  is  authorized 
and  directed  to  establish  and  conduct 
for  5  years  at  multiple  sites  on  the 
Platte  River  and  its  tributaries  in  Ne- 
braska a  demonstration  program  con- 
sisting of  projects  for  flood  control 
and  streambank  erosion  prevention. 

Objectives  are  the  protection  of 
property,  environmental  enhance- 
ment, and  social  well-being. 

Every  new,  old,  experimental,  or  in- 
novative device,  structure,  and  tech- 
nique is  authorized  to  be  employed  in 
trying  to  solve  the  difficult  problems 
encountered  in  trying  to  use  and  con- 
serve the  Platte  River  waters  and  sta- 
bilize river  banks.  This  includes  dams, 
concrete  jettys,  special  erosion-fight- 
ing fencelike  arrangements,  discarded 
automobile  tires— anything  that  will 
work. 

Use  of  construction  funds  for  plan- 
ning and  research  is  authorized,  in- 
cluding employment  of  all  the  new  in- 
formation and  techniques  developed 
under  the  Streambank  Erosion  Pro- 
gram conducted  under  section  32  of 
the  Water  Resources  Development  Act 
of  1974.  Even  though  this  program  ex- 
pired on  September  30,  1982,  little 
effort  has  been  made  to  exploit  its  sig- 
nificant research  and  development 
work. 

Environmental  impact  of  each  dem- 
onstration project  and  each  stream- 
bank  measure  shall  be  evaluated  with 
the  view  of  enhancing  wildlife  and 
wildlife  habitat  as  a  major  purpose  co- 
equal with  other  purposes  and  with 
the  view  of  minimizing  environmental 
losses. 

Demonstration  projects  shall  ad- 
dress a  variety  of  geographical  and  en- 
vironmental conditions  beginning  with 
the  Lincoln  County  area,  moving 
thence  to  that  reach  from  the  bounda- 
ry between  Colfax  and  Dodge  and  in 
eastern  Nebraska  to  the  confluence 
with  the  Missouri  River  and  that  por- 
tion of  the  Elkhorn  River  from  the 
boundary  between  Antelope  and  Madi- 
son Counties  to  the  confluence  with 
the  Platte  River. 

As  in  many  other  Army  corps 
projects,  construction  and  planning 
shall  be  at  full  Federal  expense,  but 
State  and  local  entities  must  provide 
lands,  easements,  and  rights-of-way 
necessary  for  construction,  operation, 
and  maintenance  of  the  demonstration 
projects,  and  other  cost-sharing  as 
provided  in  other  sections  of  this  bill. 

The  Army  Secretary  must  report  to 
Congress  each  year  of  the  demonstra- 
tion program  on  work  undertaken. 

I  urge  my  colleagues  to  approve  this 
section  and  the  bill  on  final  passage. 


Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Louisiana  [Mr.  Liv- 
ingston]. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Chairman,  ever  since  I  came  to 
Congress,  I  have  been  supporting  and 
working  for  a  bill  of  this  nature  to 
become  passed  so  that  it  will  help  mil- 
lions of  Americans  who  need  protec- 
tion from  unnecessary  flooding  around 
the  country.  I  actually  served  on  this 
subcommittee  for  4  years,  and  I  can 
tell  you  that  it  has  been  a  source  of 
constant  frustration  and  irritation 
every  time  we  come  close  but  we  are 
unable  to  pass  this  bill.  One  year,  the 
bill  I  think  even  was  the  very  last 
measure  on  the  floor  before  the  whole 
session  ended,  and  the  clock  ticked 
out,  and  we  were  not  able  to  pass  it. 

But,  in  fact,  the  bill  is  critical  to 
many  people  who  are  indeed  suffering 
from  unnecessary  flooding,  because 
this  bill  cannot  get  through  the  Con- 
gress. Just  last  week,  thousands  of 
Louisiana  citizens  were  flooded  from 
their  homes  unnecessarily.  I  say  un- 
necessarily because  legislation  such  as 
this  could  have  prevented  those 
floods. 

Some  people  say  this  is  pork  barrel. 
It  is  not  pork  barrel,  it  is  pure  survival 
for  many,  many  people. 

It  does  not  take  much  water,  Mr. 
Chairman,  to  totally  disrupt  the  lives 
of  an  American  family  as  they  get 
flooded  from  their  home.  One  inch 
will  cause  them  to  pull  up  their  rugs 
and  throw  them  out.  Two  or  three 
inches  of  water  will  rise  into  the  base- 
boards and  into  the  sheetrock.  They 
have  to  pull  the  baseboards  out,  they 
have  to  cut  out  the  sheetrock,  and 
they  have  to  pull  out  the  insulation 
and  throw  it  away  and  totally  redo 
their  houses.  Four  inches  to  a  foot 
gets  the  furniture  and  the  appliances, 
and  the  refrigerator  goes  out,  and 
they  have  to  live  out  of  an  icebox  or 
an  ice  chest.  And  2  to  3  or  4  feet  of 
water  and,  of  course,  the  beds  are 
gone,  their  clothing  is  no  good  any 
longer,  and  in  all  likelihood,  they  will 
lose  their  automobile  as  well. 

Mr.  Chairman,  flooding  is  a  misery, 
and  it  brings  abject  misery  to  Ameri- 
can families  and  it  can  be  stopped. 
That  is  why  it  is  within  our  power  and 
we  should  pass  H.R.  6. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  myself  2  minutes. 

Mr.  Chairman,  I  am  pleased  to  rise  in 
support  of  H.R,  6,  the  Water  Resources 
Conservation,  Development,  and  Infra- 
.structure  Improvement  and  Rehabilitation 
Act  of  198.5. 

This  bill  is  the  result  of  34  days  of  hear- 
ings which  were  held  over  a  3-year  period, 
during  which  testimony  was  received  from 
486  witnesses.  The  subcommittee  has  heard 
testimony  from  all  interested  parties  in- 
cluding Members  of  Congress.  Federal  and 
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State  officials,  representatives  of  local  or- 
ganizations, environmental  groups,  and 
concerned  citizens.  We  have  carefully  ex- 
amined the  concerns  and  recommendations 
of  all  parties.  The  result  is  a  bill  which  pre- 
sents innovative,  yet  equitable  solutions  to 
the  complex  economic,  political,  and  social 
issues  posed  by  the  creation  of  a  nationally 
coordinated  water  resources  policy. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  6,  the  Water  Resources  Conserva- 
tion, Development  and  Infrastructure 
Improvement  and  Rehabilitation  Act 
of  1985. 

The  bill  is  the  result  of  extensive 
hearings,  and  I  am  not  going  to  go  into 
that  in  depth,  but  I  just  want  to  say 
that  I  am  very  appreciative  of  the 
many  hours  that  the  members  of  the 
subcommittee  and  the  full  committee 
have  devoted  to  this  legislation.  I  cer- 
tainly want  to  express  my  gratitude 
and  appreciation  to  the  chairman  of 
the  subcommittee,  the  gentleman 
from  New  .Jersey.  Mr.  Roe.  with  whom 
I  have  teen  privileged  to  work  on  this 
legislation  for  his  diligence,  his  fair- 
ness, having  heard  everyone  who 
wants  to  be  heard  on  the  matter. 

I  also  want  to  commend  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  New  Jersey  [Mr.  Howard]. 
for  allowing  the  Public  Works  and 
Transportation  Committee  to  work  in 
an  open  forum,  to  hear  all  sides  so 
when  we  craft  legislation,  it  is  legisla- 
tion that  all  can  agree  with. 

I  also  want  to  acknowledge  the  lead- 
ership and  the  assistance  of  the  com- 
mittees  ranking  Republican,  the  gen- 
tleman from  Kentucky  [Mr.  Snyder]. 
a  man  who  in  the  100th  Congress  is 
going  to  be  sorely  missed.  Certainly  it 
will  be  a  tribute  to  his  hard  work  on 
that  committee  for  many,  many  years 
when  we  finally  pass  H.R.  6  and  it  be- 
comes law. 

You  know,  it  has  been  said,  and 
there  has  been  talk  of  pork.  Let  me 
tell  you  that  some  people's  pork  is 
other  peoples  bread  and  butter. 

Why  does  this  bill  come  out  of  the 
Public  Works  and  Transportation 
Committee  unanimously?  It  is  because 
the  Public  Works  and  Transportation 
Committee  works  in  a  bipartisan,  non- 
political  fashion.  And  why  do  they 
work  that  way?  It  is  because  this  bill 
affects  every  Member  in  this  House  of 
Representatives.  Why  does  it  affect 
every  Member?  Because  the  benefit 
accrues  from  this  legislation  on  every 
citizen  of  these  United  States,  and 
there  is  no  pork.  It  is  good,  sound  busi- 
ness sense,  good  sound  economic  sense, 
and  good  sound  environmental  sense 
to  pass  H.R.  6. 

I  would  hope  that  when  final  pas- 
sage comes  that  this  bill  passes  out  of 
here  even  more  overwhelmingly  than 
it  did  twice  last  year. 

Mr.  Chairman,  the  enactment  of  a  com- 
prehensive water  resources  law  is  long 
overdue.  The  last  water  resources  develop- 
ment bill  to  be  signed  into  law  was  in  1976. 


The  last  true  construction  authorization 
law  was  enacted  in  1970.  The  failure  of  this 
Nation  to  enact  such  a  law  has  not  been 
due  to  a  lack  of  concern  by  this  body. 

.Many  of  you  remember  that  during  the 
95th  Congress  both  the  House  and  Senate 
passed  omnibus  water  project  authoriza- 
tion bills,  but  final  agreement  could  not  be 
reached  before  the  adjournment  of  that 
Congress. 

During  the  96th  Congress  the  House 
again  approved  a  water  resources  develop- 
ment bill.  The  Senate,  however,  was  not 
able  to  complete  its  work  before  adjourn- 
ment. 

Despite  the  diligent  effort  of  many  .Mem- 
bers of  this  body — many  days  of  hearings 
that  were  held — the  House  and  Senate  were 
unable  to  approve  a  water  resources  devel- 
opment bill  during  the  97th  Congress.  The 
effort  during  that  Congress,  however, 
helped  to  produce  the  water  resources  de- 
velopment bill  which  was  approved  on  two 
different  occasions  during  the  last  Con- 
gress and.  I  might  add.  by  overwhelming 
margins.  This  legislation,  however,  failed  to 
become  law  due  to  the  opposition  of  the  ad- 
ministration and  the  inability  to  bring  a 
bill  to  the  floor  in  the  Senate  despite  wide- 
spread support  in  that  body. 

Mr.  Chairman,  the  time  has  come  to  act 
decisively  on  the  paramount  issue  of  creat- 
ing a  nationally  coordinated  policy  for 
water  resources  u.se  and  development.  Our 
Nation's  infrastructure  is  in  dire  need  of 
repairs,  rehabilitation,  and  improvement. 
The  Importance  of  this  infrastructure  to 
the  economic  well-being  and  quality  of  life 
of  all  .Americans  makes  it  imperative  that 
we  develop  a  water  resources  policy 
through  which  Federal  and  State  govern- 
ments can  work  together  to  maintain  our 
existing  infrastructure  and  provide  for  con- 
tinual growth  in  this  way.  we  can  help  to 
meet  the  needs  oi"  our  Nation. 

It  is  not  ony  an  important  bill  from  a  na- 
tional perspective  but  it  is  important  re- 
gionally and  locally. 

In  my  region,  for  example,  the  bill  makes 
signiHcant  strides  toward  economic  devel- 
opment in  a  way  that  is  both  fiscally  re- 
sponsible and  environmentally  sensitive. 
The  bill  calls  for  con.struction  of  a  second 
lock  at  Sault  Sainte  .Marie,  .MI.  and  expe- 
dited study  of  a  second  lock  parallel  to  the 
existing  Poe  lock.  .Also  as  part  of  the  com- 
mittee amendments  printed  in  yesterday's 
Congressional  Record,  at  my  request  we 
will  be  adding  authorization  of  rehabilita- 
tion work  for  the  Eisenhower  and  Snell 
locks  on  the  St.  Lawrence  Seaway.  Repair 
of  these  locks  is  needed  to  ensure  that  the 
.system  continues  to  function  efficiently. 
The  recent  breakdown  of  the  Welland 
Canal,  under  the  jurisdiction  of  Canada, 
demonstrates  the  essential  nature  of  these 
improvements  to  movement  of  cargo  in  the 
Great  Lakes  region. 

I  am  also  happy  to  be  able  to  report  that 
our  bill  ensures  that  traffic  on  the  St.  Law- 
rence Seaway  will  not  be  subject  to  double 
taxation.  Our  bill  authorizes  a  credit  for 
seaway  tolls  paid  by  vessels  against  the  new 
ad  valorem  port  user  charge  which  is  au- 
thorized in  title  XV  of  the  bill. 


Also  contained  in  the  bill  are  provisions 
to  implement  the  I'pper  Mississippi  River 
Basin  plan  developed  in  cooperation  with 
the  affected  States  and  the  Federal  Govern- 
ment. The  upper  .Mississippi  region  is  a 
unique  and  environmentally  sensitive 
region  which  is  heavily  dependent  on 
inland  waterway  transportation.  The  I'pper 
.Mi.ssi.ssippi  River  Basin  plan  strives  to 
achieve  a  balance  between  the  needs  of 
navigation,  recreation  and  protection  of 
fish  and  wildlife  resources. 

I  would  also  like  to  take  a  moment  to 
take  note  of  a  number  of  projects  located 
in  my  district  which  are  badly  needed.  One 
of  these  provides  for  cleanup  of  Sauk  Lake 
at  Sauk  Centre  in  Stearns  County.  .MN.  The 
project  would  provide  badly  needed  fund- 
ing to  determine  the  cause  of  pollution  in 
the  lal:e  and  to  demonstrate  measures 
which  will  effectively  restore  the  lake  to  its 
original  condition. 

The  bill  also  contains  authorization  for  a 
flood  control  project  in  the  northwestern 
corner  of  my  State.  The  project  would  pro- 
vide flood  control  benefits  in  my  district 
and  in  Canada  as  well.  This  is  a  project 
that  we  and  the  Canadians  have  been 
trying  to  get  underway  for  sometime.  It  has 
been  fully  studied  and  found  to  be  justified. 
.All  that  is  needed  is  the  green  light  which 
this  bill  provides. 

.Also  contained  in  the  bill  is  a  provision 
that  will  allow  the  corps  to  take  necessary 
measures  to  correct  erosion  problems  along 
the  banks  of  the  Red  Lake  River,  approxi- 
mately 1  'i  miles  west  of  Gentilly,  .MN.  ade- 
quate to  protect  a  nearby  highway  and 
bridge. 

.Although  these  projects  may  seem  small 
in  comparison  to  some  of  the  port  improve- 
ment projects  and  other  large  water  re- 
sources developments  initiatives,  they  are 
nonetheless  vitally  important  to  my  con- 
stituents and  I  am  pleased  that  they  are  in- 
cluded in  the  bill  before  us  today. 

Our  water  resources  infrastructure  is  a 
crucial  part  of  our  Nation's  transp4)rtation 
system.  Despite  its  great  importance  to  our 
economic  well-being,  we  have  allowed  this 
.system  to  fall  into  a  state  of  disrepair.  On 
the  inland  waterways,  many  canals,  locks 
and  dams  are  past  the  end  of  their  design 
lives.  Of  the  194  locks  in  the  inland  water- 
way system,  the  average  age  is  40  years, 
and  some  locks  are  approaching  80  years  of 
service.  .A  graphic  example  of  the  urgency 
of  this  situation  is  the  breakdown  of  lock 
and  dam  26  on  the  .Mississippi  River  which 
blocked  inland  waterway  transp<irtation  in 
the  late  1970's  and  the  more  recent  collapse 
of  a  lock  on  the  Welland  Canal  on  the  St. 
Lawrence  Seaway. 

Our  Nation's  ports  must  be  dredged  and 
improved  so  that  they  can  accommodate 
ships  handling  over  100,000  tons  of  cargo 
and  thus  allow  our  exporters  of  energy  re- 
.sources  and  agricultural  products  to  take 
advantage  of  the  economics  of  scale  offered 
by  the  use  of  large  vessels.  These  supercol- 
liers  require  port  depths  of  .5.5  feet  or  more. 
The  average  depth  of  I'.S.  ports  is  generally 
only  45  feet.  By  contrast,  major  trading  na- 
tions such  as  Japan.  South  Africa.  Austra- 
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lia.  and  the  Netherlands  now  have  ports 
which  can  accommodate  fully  laden  super- 
colliers. 

While  our  water  resources  can  be  put  to 
good  use  in  providing  efficient  transporta- 
tion networks,  they  can  also  pose  major 
threats  to  life  and  property  when  unleashed 
by  the  forces  of  nature.  Floods  continue  to 
ravage  many  ports  of  the  Nation,  as  evi- 
denced by  the  recent  tropical  storms  Gloria 
and  Juan.  While  we  will  never  be  able  to 
harness  Mother  Nature,  we  have  within  our 
capacity  the  technology  to  implement  cost- 
effective  and  environmentally  sensitive 
flood  control  measures  that  could  save 
hundreds  of  lives  and  prevent  billions  of 
dollars  in  property  damage. 

We  are  also  beginning  to  realize  just  how 
finite  our  most  precious  natural  resource, 
water,  really  is.  In  the  West,  people  have 
lived  with  the  scarcity  of  water  for  hun- 
dreds of  years.  Gradually,  even  in  the  East 
and  Southeast,  where  water  has  been 
viewed  as  being  limitless,  we  are  experienc- 
ing drastic  shortages  that  have  forced  com- 
munities into  rationing.  Our  engineering 
capabilities  need  to  be  marshaled  into  a 
new  program  to  insure  that  all  of  our  citi- 
zens, in  big  cities  and  small,  have  adequate, 
safe,  clean  supplies  of  this  life  sustaining 
resource. 

The  bill  before  us  today  charts  a  bold  yet 
deliberate  program  for  ensuring  efficient 
and  effective  development  of  our  water  re- 
sources. It  is  designed  to  upgrade  our  navi- 
gation system,  both  inland  and  coastal;  to 
promote  conservation  and  enhancement  of 
environmental  resources;  and  to  afford 
protection  from  erosion  and  damaging 
flood  waters.  It  represents  not  only  a  re- 
sponse to  needs  that  have  been  building  for 
a  decade  and  a  half  but  a  long  range  in- 
vestment in  capital  improvement  infra- 
structure which  will  serve  the  Nation  for 
generations  to  come. 

The  bill  contains  16  titles  which  address 
various  aspects  of  water  resources;  use.  de- 
velopment and  policy. 

Title  I  authorizes  six  deep  draft  ports  to 
handle  oceangoing  traffic  from  the  ea.st. 
west  and  gulf  coasts.  These  are  the  Nation's 
largest  centers  of  international  commerce 
which  are  in  need  of  significant  improve- 
ment in  order  to  stay  competitive  with  for- 
eign ports.  Title  I  also  authorizes  improve- 
ments at  29  general  cargo  ports.  These 
projects  are  located  not  only  along  our 
three  seacoasts  but  also  in  Hawaii  and  our 
insular  possessions  and  along  our  fourth 
seacoast,  the  Great  Lakes. 

To  help  finance  the  costs  of  these  im- 
provements, title  I  provides  for  bold  new 
cost-sharing  requirements  under  which 
local  sponsors  would  pay  between  10  and 
55  percent  of  the  co.st  of  project  implemen- 
tation. 

In  order  to  help  these  localities  finance 
their  share  of  project  costs,  the  bill  would 
authorize  local  sponsors  to  implement  fair 
and  reasonable  user  fees  intended  to  shift 
the  financial  burden  of  port  development  to 
those  that  directly  benefit  from  the  project. 
In  addition,  title  I  would  authorize  a  pro- 
gram of  loan  guarantees  to  assist  the  ports 
in    finding    the    capital    to    help    pay    for 


needed  improvements.  While  I  realize  that 
cost-sharing  requirements  are  generally 
disliked  by  those  upon  whom  the  new 
burden  falls,  I  note  that  the  provisions  in 
our  bill  are  generally  not  opposed  by  the 
ports  that  will  be  called  upon  to  help  pay.  I 
believe  this  is  not  only  because  of  the  fair- 
ness of  our  plan,  but  also  because  of  a 
growing  realization  in  all  segments  of  our 
maritime  system  that  the  current  Federal 
budgetary  realities  will  no  longer  permit  a 
system  of  almost  total  Federal  subsidy  for 
harbor  improvement  projects.  I  am  also 
convinced  that  the  cost-sharing  provisions 
of  our  bill,  coupled  with  our  programmatic 
refinements,  will  greatly  enhance  the  entire 
project  selection  and  development  process, 
leading  ultimately  to  greater  economic  effi- 
ciency and  a  revitalization  of  our  port 
system. 

Title  II  of  the  bill  authorizes  seven  major 
inland  waterway  projects.  Over  the  years 
we  have  developed  a  25.000-mile  network  of 
inland  waterways  used  primarily  to  trans- 
port bulk  cargo  by  barge.  It  is  one  of  the 
most  efficient  transportation  systems  this 
country  is  blessed  with,  and  the  seven 
projects  authorized  in  our  bill  will  help  to 
ensure  that  the  .sy.stem  remains  efficient 
and  viable. 

The  bill  would  require  that  one-third  of 
the  cost  of  construction  for  these  projects 
come  from  the  Inland  Waterways  Trust 
Fund.  The  fund  was  created  in  1978  and 
consists  of  revenues  derived  from  a  tax  on 
fuel  used  by  inland  waterway  barge  opera- 
tors. Operation  and  maintenance  of  inland 
navigation  projects  would  continue  to  be  a 
Federal  responsibility. 

Title  III  authorizes  construction  of  a 
number  of  new  flood  control  projects  and 
revises  the  cost-sharing  requirements  for 
.such  projects.  In  the  past.  non-Federal  re- 
sponsibility for  local  flood  protection 
projects  has  been  to  provide  lands,  ea.se- 
ments,  rights-of-way.  and  relocations 
needed  for  project  purposes.  These  costs 
vary  from  project  to  project.  H.R.  6  would 
establish  more  uniform  requirements. 
Local  interests  would  provide  5  percent  of 
project  costs  in  cash  during  construction 
plus  any  real  estate  required  for  the 
project,  subject  to  a  limitation  that  in  no 
event  can  the  total  non-Federal  share  be 
less  than  23  percent  nor  more  than  30  per- 
cent. For  nonstructural  projects,  the  non- 
Federal  share  would  be  fixed  at  25  percent. 

Title  IV  authorizes  over  20  shoreline  pro- 
tection projects  to  prevent  erosion  prob- 
lems, enhance  recreation  and  provide  op- 
portunities for  conservation  of  fish  and 
wildlife. 

Title  V  authorizes  a  variety  of  water  con- 
servation and  development  projects  that  do 
not  fall  neatly  into  any  particular  category. 
Included  within  this  title  are  a  number  of 
fish  and  wildlife  mitigation  projects  which 
will  result  in  permanent  protection  of  valu- 
able fish  and  wildlife  habitat. 

Title  VI  authorizes  the  corps  to  under- 
take a  number  of  studies,  allowing  the 
corps  to  apply  its  engineering  expertise  to 
finding  solutions  to  water  resources  prob- 
lems. 


Title  VII  authorizes  numerous  modifica- 
tions to  existing  Corps  of  Engineers 
projects  to  reflect  changed  circumstances. 

Title  VIII  establishes  a  new  program  of 
Federal  assistance,  in  the  form  of  loans  to 
local  interests,  for  the  rehabilitation,  ex- 
pansion and  improvement  of  water  supply 
facilities.  This  title  represents  an  important 
new  mission  for  the  Army  corps,  allowing 
them  to  apply  their  expertise  in  the  water 
resources  development  arena  in  order  to 
provide  adequate  drinking  water  for  our 
citizens.  A  total  of  $800  million  per  year 
would  be  made  available  to  the  corps  for  80 
percent  loans  to  be  repaid  over  50  years. 

Title  IX  establishes  new  official  names 
for  a  number  of  corps  water  resources 
project  on  project  features. 

Title  X  would  deauthorize  over  300  corps 
projects  which  have  been  reviewed  and 
found  to  be  no  longer  necessary.  This  rep- 
resents approximately  30  percent  of  the 
current  inventory  of  corps  projects  and  a 
savings  of  approximately  $18  billion  in  cur- 
rent dollars. 

Title  XI  contains  a  number  of  general 
provisions  relating  to  the  full  range  of 
corps  programs  and  procedures.  Included 
are  requirements  for  improving  the  corps 
planning  process,  creation  of  a  $35  million 
per  year  environmental  protection  and 
mitigation  fund,  implementation  of  recom- 
mendations contained  in  the  upper  Missis- 
sippi master  plan,  and  an  expanded  pro- 
gram of  inventory  and  repair  of  publicly 
owned  dams.  Title  II  also  contains  a  provi- 
sion calling  for  establishment  of  a  Great 
Lakes  commodities  board  to  develop  strate- 
gies to  improve  the  commercial  capacity  of 
the  Great  Lakes  region. 

One  of  the  cornerstones  of  the  bill  is  the 
creation  of  a  new  water  resources  policy 
board  in  title  XII  to  coordinate  water 
project  activities  of  the  Federal  agencies, 
including  the  development  of  principles 
and  standards  to  be  used  in  Federal  water 
project  evaluation,  planning  and  construc- 
tion. The  title  also  authorizes  a  program  of 
50  percent  matching  grants  to  the  States 
for  water  planning  and  conservation  activi- 
ties to  be  funded  at  a  level  of  $20  million 
per  year  through  fiscal  year  1990. 

Titles  XIII  and  XIV  provide  new  author- 
ity and  direction  to  the  Corps  of  Engineers 
with  respect  to  certain  bridges  over  naviga- 
ble waters  and  with  respect  to  certain  fish 
and  wildlife  mitigation  reports. 

The  last  title  in  the  bill,  title  XV,  con- 
tains the  tax-related  provisions  in  the  bill 
and  was  developed  by  the  W'ays  and  Means 
Committee.  The  title  includes  provisions 
for  a  new  special  tax  on  port  use  which  was 
included  by  the  Committee  on  Public 
Works  and  Transportation  as  part  of  our 
markup  of  H.R.  6.  The  new  tax  is  intended 
to  recover  a  portion  of  the  Federal  cost  of 
operating  and  maintaining  our  Nation's 
port  system.  The  tax  is  to  be  levied  on 
cargo  loaded  or  unloaded  at  ports  which 
have  been  constructed,  operated  or  main- 
tained with  Federal  assistance.  The  new  tax 
is  to  be  collected  from  the  shipper  rather 
than  carrier  of  the  cargo  and  will  be 
charged  on  an  ad  valorem  basis  at  a  rate  of 
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1  cents  per  $100  worth  of  cargo.  Money  col- 
lected Is  to  to  be  deposited  in  the  Port  in- 
frastructure Development  and  Improve- 
ment Trust  Fund  which  is  also  provided  for 
in  title  XV.  The  trust  fund  is  to  consist  of 
the  tax  on  port  use  and  general  revenue. 
I'p  to  $1  billion  per  year  would  be  author- 
ized to  pay  for  Federal  construction,  oper- 
ations and  maintenance  costs  of  our  ports 
and  harbors.  Title  XV  also  contains  provi- 
sions to  extend  the  existing  inland  water- 
ways fuel  tax  to  the  newly  opened  Tennes- 
see-Tombigbee  Waterway. 

.Mr.  Chairman,  this  is  a  comprehensive 
and  well  developed  bill.  It  embodies  not 
only  years  of  effort  by  the  Committee  on 
Public  Works  and  Transportation,  but  also 
suggestions  and  improvements  made  by  the 
Committees  on  Ways  and  Means.  Interior 
and  Insular  Affairs,  and  .Merchant  .Marine 
and  Fisheries.  Furthermore,  it  is  not  ju.st  a 
water  project  bill.  It  provides  for  new  direc- 
tions in  the  way  water  resource  develop- 
ment programs  of  the  Federal  Government 
are  planned,  how  they  are  to  be  undertak- 
en, and  most  importantly,  how  they  are  to 
be  financed. 

I  am  convinced  that  pa.s.sage  of  this  bill 
will  not  just  be  an  idle  gesture,  as  it  unfor- 
tunately was  last  year.  The  administration 
has  sent  clear  signals  that  they  want  to  get 
moving  with  an  expanded  program  for  Fed- 
eral water  resources  development.  Further- 
more, they  have  indicated  the  cost  sharing 
requirements  that  they  consider  to  be  ac- 
ceptable for  such  a  program.  Those  require- 
ments are  embodied  in  a  bill  which  ha.s 
been  reported  out  by  the  committee  of  prin- 
cipal jurisdiction  in  the  Senate  and  hope- 
fully will  be  sent  to  the  floor  in  the  other 
body  in  the  next  few  weeks.  While  our  bill 
is  still  some  distance  from  the  Senate  bill 
we  are  close  in  some  of  the  most  important 
aspects  of  the  two  bills.  I  am  absolutely 
convinced  that  if  the  Senate  can  act  quick- 
ly, we  can  resolve  what  differences  remain 
in  conference. 

Mr.  Chairman,  let  me  again  commend  all 
who  have  helped  to  develop  this  bill.  This 
includes  not  only  the  leadership  and  mem- 
bers of  our  committee,  but  the  other  com- 
mittees which  have  helped  to  develop  this 
bill  and  all  of  the  Members  who  have  come 
to  us  with  their  suggestions. 

.Mr.  Chairman,  this  is  a  good  bill.  It  is  a 
bill  that  can  revitalize  our  water  resources 
infrastructure  and  improve  our  commercial 
capabilities.  It  will  provide  jobs  and  protect 
environmental  values.  I  urge  all  of  my  col- 
leagues in  joining  me  in  supporting  this 
long  awaited,  carefully  crafted  and  much 
needed  legislation. 

Mr.  Chairman,  I  yield  my  remaining 
time  to  the  gentleman  from  Wisconsin 
[Mr.  Gunderson]. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Gunderson]  is 
recognized  for  2  minutes. 

Mr.  GUNDERSON.  Mr.  Chairman, 
let  me  begin  by  saying  that  there  has 
been  a  litany  of  thanks  and  praise  to 
the  chairman  and  the  ranking  member 
of  this  committee  and  their  staff.  That 
is  justified.  Anyone  who  looks  at  the 
work  that  they  have  put  into  this  bill 


over  the  last  few  years  would  under- 
stand that  that  praise  is  deserved. 

But  I  would  like  to  get  up  and  call 
attention  of  my  colleagues  to  the  fact 
that  this  is  a  very  special  bill  in  par- 
ticular for  the  people  of  the  upper 
Mississippi  River  basin.  When  this  leg- 
islation becomes  law,  we  will  make  the 
commitment  that  the  upper  Mississip- 
pi River  is  not  only  a  multiuse  concept 
in  terms  of  recreation,  in  terms  of 
transportation  and  its  environmental 
resources,  but  we  are  going  to  carry 
through  on  that  pledge,  and  we  are 
going  to  make  sure  that  we  do  not 
only  use  the  Federal  Government's  re- 
sources to  improve  navigation,  which 
is  certainly  an  important  element,  but 
likewise,  we  also  make  a  similar  com- 
mitment to  improve  the  environmen- 
tal habitat  resource  area,  the  recre- 
ational areas  of  that  river  as  well. 

In  essence,  what  this  bill,  H.R.  6,  in- 
cludes for  the  Mississippi  River  is  an 
implementation  of  the  master  plan. 
The  master  plan  is  that  comprehen- 
sive study  for  the  multiple,  balanced 
development  of  the  Mississippi  River 
in  the  future.  Over  the  next  10  years, 
it  sets  out  a  long,  detailed,  but  very 
justified,  balanced  process  in  terms  of 
providing  the  necessary  tools  to  the 
Federal  Government,  to  the  States,  to 
the  associations,  to  do  what  is  neces- 
sary to  build  on  this  river,  improve  the 
river  and  bring  to  the  people  of  the 
upper  Mississippi  River  basin,  which  is 
Minnesota,  Iowa,  Illinois,  and  Missou- 
ri, the  type  of  balance,  the  type  of 
river  we  have  today  and  we  want  to 
preserve  for  the  future. 

Mr.  STANGELAND.  Mr.  Chairman, 
is  there  any  time  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Stanceland]  has 
30  seconds  remaining. 

Mr.  STANGELAND.  Mr.  Chairman, 
let  me  in  conclusion  just  say  that  it 
has  been  alluded  to  by  my  distin- 
guished chairman,  but  I  want  to  ac- 
knowledge the  extensive  work  and  the 
long  hours  and  effort  of  staff  on  this 
piece  of  legislation,  weekends,  Sun- 
days. 18  and  20  hours  a  day,  and  just 
acknowledge  that  the  staff  on  both 
sides,  the  Democrat  and  Republican 
staff,  have  done  a  monumental  job  in 
assisting  us  in  bringing  this  to  the 
floor. 

I  wanted  to  acknowledge  their  ef- 
forts, and  I  yield  back  the  balance  of 
my  time. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  2  minutes  to  a  member  of  our 
committee,  the  gentleman  from  West 
Virginia  [Mr.  RahallI. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  6  and  want 
to  take  this  opportunity  to  commend 
the  full  committee  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
New  Jersey  [Mr.  Howard];  the  Sub- 
committee on  Water  Resources  chair- 
man, the  gentleman  from  New  Jersey 


[Mr.  Roe]  for  his  diligent  and  persist- 
ent efforts  in  regard  to  this  legislation; 
and  the  ranking  minority  members, 
the  gentleman  from  Kentucky  [Mr. 
Snyder]  and  the  gentleman  from  Min- 
nesota [Mr.  STANGELAND]  for  their  val- 
uable support  in  bringing  this  legisla- 
tion to  the  floor  today. 

There  is  general  acknowledgment  of 
the  need  to  update  our  Nation's  water 
policy  and  to  provide  a  comprehensive 
plan  for  the  development  of  our  water 
resources.  We  are  doing  that  in  this 
bill  today  which  will  enable  our  coun- 
try to  begin  utilizing  the  water  re- 
sources that  we  have  effectively  and 
efficiently. 

H.R.  6  contains  many,  many  valua- 
ble projects  for  people  across  this 
land.  One  particular  area  I  want  to 
pay  attention  to  is  the  inland  water- 
way project  such  as  the  Gallipolis 
locks  and  dams  on  the  Ohio  River,  an 
outdated  lock  and  dam  project  that  is 
in  critical  need  of  improvement,  and  in 
order  to  move  this  Nation's  most  valu- 
able energy  resource:  coal. 

Also  contained  in  this  legislation  is 
rehabilitation  and  replacement  of 
Winfield  Locks  and  Dam  on  the  Kana- 
wha River  in  West  Virginia,  the  Mo- 
nongahela  River  in  Pennsylvania  and 
West  Virginia  which  have  locks  and 
dams  7  and  8  located  there. 

Also  included  in  this  legislation  is 
dredging  of  many  of  our  Nation's 
ocean  ports  which  have  long  been  in 
need  of  deeper  channels.  This  legisla- 
tion authorizes  the  construction  of  six 
deep  draft  projects,  including  one  in 
Norfolk  Harbor  which  is  extremely  im- 
portant to  the  efficient  and  economi- 
cal transportation  of  U.S.  coal. 

I  am  confident  that  these  port-relat- 
ed provisions  will  enable  the  United 
States  to  become  more  competitive  in 
the  world  market  with  respect  to  com- 
modities such  as  coal. 

Mr.  Chairman,  in  addition  to  these 
port-dredging  projects  and  our  inland 
waterway  improvement  projects,  there 
is  also  in  this  bill  authorization  for 
construction  of  a  flood  control  project 
down  in  Logan  County,  WV,  which  is 
experiencing  flooding  right  today. 

Mr.  LIGHTFOOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RAHALL.  I  will  be  glad  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
rise  in  strong  support  of  this  measure. 

Mr.  RAHALL.  Mr.  Chairman,  I  con- 
clude my  comments  by  again  com- 
mending those  who  have  been  so  per- 
sistent in  bringing  this  legislation  to 
the  floor,  and  today  as  we  experience 
flooding  in  parts  of  the  Eastern 
United  States,  including  in  West  Vir- 
ginia, there  cannot  be  a  more  appro- 
priate time  for  Congress  to  show  that 
we  are  indeed  sensitive  to  these  needs, 
and  we  are  indeed  responding. 

Mr.  Chairman,  as  a  member  of  the 
Committee     on     Public     Works     and 


Transportation.  I  am  pleased  to  be  as- 
sociated with  the  legislation  we  are 
considering  today,  H.R.  6,  as  reported, 
the  Water  Resources  Conservation, 
Development  and  Infrastructure  Im- 
provement and  Rehabilitation  Act  of 
1985,  which  seeks  to  authorize  critical 
projects  dealing  with  port  develop- 
ment, inland  waterway  lock  and  dam 
rehabilitation,  flood  control  projects 
and  municipal  water  supply  systems. 

No  major  authorization  bill  for  new 
U.S.  Army  Corps  of  Engineers  con- 
struction has  been  enacted  since  1970. 
with  legislation  passed  in  1974  and 
1976  primarily  authorizing  advanced 
engineering  and  design  of  projects 
rather  than  new  construction.  The 
House  last  year  twice  passed  a  Public 
Works  omnibus  water  projects  bill  but 
administration  opposition  and  contin- 
ued disagreement  by  the  other  body 
over  cost  sharing  criteria  prevented 
enactment  of  the  legislation. 

There  is  general  acknowledgment  of 
the  need  to  update  our  Nation's  water 
policy  and  to  provide  a  comprehensive 
plan  for  the  development  of  our  water 
resources— H.R.  6  provides  a  plan 
which  will  enable  the  country  to  begin 
utilizing  its  water  resources  effectively 
and  efficiently. 

A  crisis  is  developing  with  respect  to 
this  Nation's  inland  navigation  infra- 
structure, particularly  its  lock  and 
dam  facilities.  While  most  are  in  good 
condition,  an  increasing  number  are 
obsolete  by  modern  standards  or  in  an 
advanced  state  of  deterioration.  Many 
critical  locks  and  dams,  constructed 
over  50  years  ago,  are  no  longer  ade- 
quate to  accommodate  larger  barge 
tows  and  increased  traffic.  This  has 
presented  hazardous  situations,  time 
delay  and  increased  costs.  Our  Nation 
requires  a  long-term  modernization 
program  that  facilitates  authorization 
and  funding  of  critically  deficient 
projects. 

H.R.  6  contains  only  those  inland 
waterway  projects  in  vital  need  of  re- 
placement or  rehabilitation,  including 
the  Winfield  Locks  and  Dam  on  the 
Kanawha  River  in  West  Virginia.  As 
the  sponsor  of  this  project  in  the  com- 
mittee, I  am  pleased  that  its  improve- 
ment will  provide  for  more  efficient 
movement  of  steam  and  metallurgical 
coal  from  southern  West  Virginia  to 
markets  throughout  the  Nation. 

Another  project  is  the  rehabilitation 
and  construction  of  new  locks  at  Gal- 
lipolis, on  the  Ohio  River  about  30 
miles  upstream  from  Huntington.  WV. 
This  is  the  premier  locks  and  dam 
project  in  need  of  improvement.  Also 
provided  for  by  the  bill  are  projects  at 
locks  and  dams  Nos.  7  and  8  on  the 
Monongahela  River  in  Pennsylvania 
and  West  Virginia. 

H.R.  6  also  seeks  to  improve  many  of 
our  ocean  ports  which  have  long  been 
in  need  of  deeper  channels.  Title  I  au- 
thorizes the  construction  of  six  deep 
draft    navigation    projects,    including 


one  at  Norfolk  Harbor  which  is  ex- 
tremely important  to  the  efficient  and 
economical  exportation  of  U.S.  coal. 
Cost-sharing  would  be  required  for  50 
percent  of  the  incremental  construc- 
tion and  operation  and  maintenance 
costs  associated  with  channel  depths 
greater  than  45  feet.  The  bill  allows 
non-Federal  interests  to  collect  port  or 
harbor  dues  from  vessels,  but  only 
with  respect  to  vessels  which  receive  a 
direct  benefit  from  the  new  construc- 
tion. 

I  am  confident  that  these  port-relat- 
ed provisions  will  enable  the  United 
States  to  become  more  competitive  in 
the  world  market  with  respect  to  com- 
modities such  as  coal. 

Title  III  of  the  bill  authorizes  the 
construction  of  flood  control  projects 
including  one  which  I  sponsored  in 
subcommittee  located  along  the  Island 
Creek  basin  in  Logan  County,  WV. 
Flooding  in  the  Island  Creek  basin 
area  has  resulted  in  significant  finan- 
cial and  personal  loss  over  many  years. 
Average  annual  damages  in  the  laasin 
are  estimated  to  be  $11.8  million.  The 
area  has  experienced  significant  flood- 
ing as  recently  as  May  1984,  when  ap- 
proximately $4  million  in  damages  oc- 
curred. The  people  of  Logan  County 
are  deserving  of  the  relief  from  per- 
sistent, destructive  flooding  which  this 
project  will  provide. 

Also  included  in  H.R.  6  is  approval 
for  a  low-interest  Federal  loan  for  a 
water  supply  improvement  project  in 
Huntington.  WV.  The  bill,  under  title 
VIII.  creates  a  program  to  combat  the 
deterioration  of  the  Nation's  water 
supply  infrastructure.  In  order  to  fa- 
cilitate improvement,  public  and  pri- 
vate water  supply  systems  must  have 
access  to  reasonable  interest  rates  for 
the  long-term  capital  needed  for  reha- 
bilitation, expansion  and  improvement 
of  water  supply  systems. 

Title  VIII  establishes  authority  in 
the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to 
make  low-interest  loans  for  water 
supply  rehabilitation  and  conserva- 
tion. Public  and  private  water  supply 
systems  may  apply  for  these  loans  if 
they  meet  certain  requirements.  How- 
ever, a  number  of  specific  water 
supply  projects  which  the  committee 
has  reviewed  are  listed  in  the  legisla- 
tion and  they  would  automatically  re- 
ceive loan  approval.  One  of  these  is  a 
project  for  intake,  pumping  and  distri- 
bution facilities  for  Huntington,  WV. 
The  estimated  cost  of  the  project  is 
$2.4  million. 

Water  service  for  Huntington  is  pro- 
vided by  the  investor-owned  Hunting- 
ton Water  Corp.  which  has  served  the 
city  since  1887.  The  company  is  seek- 
ing to  improve  its  raw  intake  and 
pumping  facilities  at  its  24th  Street 
treatment  plant.  The  existing  raw- 
water  intake  facility  consists  of  an 
intake  structure  on  the  bank  of  the 
Ohio  River  and  a  low  service  pump 


building  located  near  a  flood  wall. 
This  intake  structure  skims  water 
from  the  surface  of  the  river  with  the 
result  that  great  quantities  of  debris 
and  industrial  waste  enter  the  treat- 
ment facility.  Constructed  in  the  early 
1900's,  deterioration  is  causing  ineffi- 
ciencies in  the  system.  The  improve- 
ment project  would  replace  the  exist- 
ing raw  intake  and  low  service  pump 
station  with  a  single  intake  structure 
designed  to  draw  water  from  a  mini- 
mum depth  of  15  feet  below  the  river 
surface. 

Mr.  Chairman.  I  would  like  to  reiter- 
ate my  strong  support  for  H.R.  6  and 
to  encourage  my  colleagues  to  lend 
their  support  to  this  much  needed 
water  projects  legislation. 

Mr.  HOWARD.  Mr.  Chairman.  I  un- 
derstand I  have  1  minute  remaining, 
and  I  yield  myself  that  time  just  to 
once  again  thank  those  who  partici- 
pated in  the  development  of  this  bill 
to  the  greatest  degree,  certainly  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  the  gentleman  from  Kentucky 
[Mr.  Snyder],  and  the  gentleman  from 
Minnesota  [Mr.  Stangeland)  and  the 
other  members  of  our  committee  on 
both  sides  of  the  aisle  and  staff. 

Also,  I  wish  to  thank  the  other  com- 
mittees that  have  a  portion  of  this  bill, 
the  Committee  on  Ways  and  Means, 
the  Committee  on  Interior  and  Insular 
Affairs,  the  Committee  on  Merchant 
Marine  and  Fisheries.  It  has  been  a 
long  time  coming,  so  it  is  very,  very 
important  to  our  Nation. 

I  look  forward  to  a  cooperative 
effort  by  all  on  tomorrow  so  that 
before  the  Sun  goes  down  tomorrow, 
we  will  have  this  bill  passed  through 
the  House  of  Representatives. 

Mr.  FIELDS.  Mr.  Chairman.  I  rise  to  ex- 
press my  strong  and  enthusiastic  support 
of  H.R.  6,  the  Water  Resources  Conserva- 
tion. Development,  and  Infrastructure  Im- 
provement and  Rehabilitation  .\ct  of  198.5. 

This  bill,  which  is  similar  to  a  proposal 
pa.ssed  overwhelmingly  by  the  House  twice 
last  year,  is  the  product  of  nearly  h  years 
of  labor  by  the  House  Public  Works  and 
Transportation  Committee.  In  particular.  I 
would  like  to  acknowledge  the  outstanding 
leadership  of  Chairman  JAMES  Howard, 
Chairman  ROBERT  ROE,  Congressman 
Gene  Snyder,  and  Congressman  .ARLAN 
STANGELAND  who.  along  with  Congressman 
Glenn  Anderson,  are  the  authors  of  this 
excellent  piece  of  legislation. 

I  compliment  these  distinguished  gentle- 
men for  their  tireless  efforts  to  develop  a 
rational  and  comprehensive  water  policy 
for  this  Nation. 

It  has  been  11  years  since  the  Congress 
last  enacted  a  water  resources  authoriza- 
tion bill  and  nearly  .50  years  since  the  last 
major  revision  of  our  Federal  water  policy 
laws. 

During  that  time,  we  have  witnessed  the 
serious  decline  of  our  port  system  and  the 
tragic  suffering  by  individuals  in  hundreds 
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of  communities  who  have  been  subjected  to 
the  ravages  of  penistent  flooding. 

Several  of  these  communities  are  located 
in  mv  congressional  district  and  I  am  ex- 
tremely pleased  that  this  omnibus  water  re- 
sources development  bill  includes  laniniafte 
to  eliminate  the  floodinfc  problems  caused 
by  the  I'pper  White  Oak  Bayou. 

Mr.  Chairman,  the  people  who  live  along 
the  I'pper  White  Oak  Bayou  in  central  and 
northwest  Houston  have  made  every  effort 
at  the  local  level  to  protect  their  homes  and 
businesses  from  flooding.  I  believe  the  Fed- 
eral (Jovernment  must  now  assist  these 
courageous  Americans  by  providing  this 
badly  needed  flood  protection. 

The  flood  control  project  authorized  by 
H.R.  ft  has  been  carefully  studies  by  both 
the  .Army  Corps  of  Engineers  and  the 
House  Public  Works  and  Transportation 
Committee. 

The  I  pper  White  Oak  Bayou  flood  con- 
trol plan  has  been  enthusiastically  support- 
ed by  all  interested  parties  and  has  been 
given  high  nationwide  priority  by  the  .Army 
Corps  of  Engineers.  I'pon  completion,  this 
project  will  provide  $1.50  worth  of  flo<»d 
protection  for  every  $1  of  Federal  cost. 

While  I  cannot  speak  for  the  dozens  of 
other  flood  control  projects  contained  in 
H.R.  6.  the  Federal  investment  called  for  in 
the  I'pper  White  Oak  Bayou  project  is 
clearly  justified.  In  evaluating  this  or  any 
other  project,  one  must  weigh  the  benefits 
derived  to  our  .Nation  from  vital  communi- 
ties with  thriving  industry  versus  those 
which  have  suffered  regional  decay  caused 
by  persistent  flooding  which  generates  un- 
employment, saps  our  (ax  base,  and  im- 
pedes economic  growth. 

In  fact,  the  Federal  (Government  will  end 
up  saving  millions  of  dollars  by  providing 
this  flood  protection  rather  than  continue 
the  endless  cycle  of  rebuilding  communities 
with  Federal  flood  insurance  money.  In 
this  way.  we  will  not  only  provide  these 
communities  with  long  overdue  flood  relief 
but  will  simultaneously  save  precious  Fed- 
eral resources. 

.At  the  same  time,  it's  important  to  note 
that  this  project  will  create  new  jobs.  .Ac- 
cording to  the  .Army  Corps  of  Engineers, 
the  implementation  of  this  flood  plan  will 
provide  jobs  to  more  than  2.000  Houston- 
ians. 

.Mr.  Chairman,  the  I'pper  White  Oak 
Bayou  project  is  sound.  It  is  an  investment 
in  our  Nation's  future.  It  will  save  taxpayer 
money.  It  will  create  jobs.  .And.  it  will  pro- 
vide flood  relief  to  thousands  of  citizens 
who  must  now  suffer  from  the  personal 
and  economic  hardships  of  persistent  flood- 
ing. 

Mr.  Chairman,  in  addition  to  the  I'pper 
White  Oak  Bayou  project.  I  am  extremely 
grateful  that  the  Public  Works  and  Trans- 
portation Committee  has  included  the  pro- 
visions of  my  bill  to  improve  the  operation 
and  efficiency  of  the  Houston  Ship  Chan- 
nel. 

Since  coming  to  Congress  in  19S1.  I've 
had  the  honor  of  representing  this  vital  wa- 
terway which  has  grown  to  become  one  of 
our  Nation's  largest  ports. 


The  Houston  Ship  Channel,  which  is  a 
tO-foot-depth  waterway,  was  officially 
opened  to  oceangoing  vessels  by  President 
Woodrow  Wilson  on  November  10.  1911. 

Since  that  time,  this  waterway  has  acted 
as  a  magnet  to  dozens  of  companies  who 
have  invested  more  than  $1.5  billion  in 
plants  along  both  sides  of  the  ship  channel, 
which  has  become  known  as  the  "Fabulous 
Fifty  Miles. " 

Today,  the  Houston  Ship  Channel  is 
home  for  one  of  the  largest  petrochemical 
complexes  in  the  entire  world. 

It  has  been  estimated  that  $1  of  every  $.3 
in  the  Houston  economy  can  be  attributed 
to  the  ship  channel.  Directly  and  indirectly, 
the  Port  of  Houston  provides  jobs  and  live- 
lihoods for  thousands  of  Houstonians. 

In  the  State  of  Texas,  the  port  provides 
positive  economic  benefits  to  some  160.000 
of  our  citizens  and  over  $.']  billion  In  tax 
revenues. 

The  purpose  of  the  three  provisions  in 
H.R.  fi  is  to  require  that  the  Army  Corps  of 
Engineers  maintains  a  JO-foot  water  level 
at  the  Barbours  Cut  Terminal,  at  the  Bay- 
port  Ship  Channel,  and  at  the  (Greens 
Bayou  tributary. 

With  the  level  of  cargo  increasing  signifi- 
cantly over  the  years,  the  Port  of  Houston 
.Authority  has  spent  a  considerable  amount 
of  money  to  dredge  these  tributaries  in 
order  to  achieve  a  universal  lO-foot  water 
depth  in  the  Houston  Ship  Channel. 

Prior  to  this  dredging,  the  water  level  of 
these  three  tributaries  ranged  from  12  to  36 
feet. 

.Mr.  Chairman,  what  the  Port  of  Houston 
.Authority  is  seeking  is  not  any  type  of  Fed- 
eral reimbursement  for  its  construction 
and  dredging  costs  but  simply  that  the 
Corps  of  Engineers  maintain  a  tO-foot 
water  depth  at  these  three  tributaries. 

This  maintenance  responsibility  is  one 
that  the  corps  has  assumed  throughout  its 
history  and  it  is  fully  consistent  with  its 
congressional  mandate. 

.Mr.  Chairman.  I  am  plea.sed  that  these 
three  provisions  are  included  within  this 
legislation  and  that  the  Corps  of  Engineers 
will  in  the  future  keep  these  valuable  tribu- 
taries free  of  silt  and  debris. 

The  final  section  of  my  bill  incorporated 
within  H.R.  6  would  allow  the  port  author- 
ity to  receive  Federal  reimbursement  for 
the  raising  of  a  railroad  bridge  which  the 
Coa.st  (tuard  ruled  was  an  obstruction  to 
navigation  over  the  (Greens  Bayou  area. 

While  actual  modifications  have  been 
completed,  the  port  authority  has  made  a 
strong  and  legitimate  ca.se  for  partial  reim- 
bursement for  these  repairs  which  became 
necessary  because  of  severe  land  subsid- 
ence. 

In  the  Houston  metropolitan  area,  land 
subsidence  has  become  a  very  serious  prob- 
lem and  I  do  not  believe  the  port  authority 
should  be  penalized  for  this  natural  and 
uncontrolled  occurrence  due  to  Congress' 
inability  to  act  in  a  timely  fashion. 

It  is  important  to  note  that,  with  the  pas- 
sage of  this  provision,  the  port  authority 
will  simply  be  given  the  authorization  or 
opportunity  to  seek  partial  redress  for  the 


costs  of  their  repairs  and  not  actually  re- 
ceive reimbursement. 

Mr.  Chairman,  in  summary.  I  am  ex- 
tremely thankful  to  the  support  of  my  col- 
leagues on  the  House  Public  Works  and 
Transportation  Committee,  and  I  am  con- 
vinced that,  once  enacted.  H.R.  6  will  go  a 
long  way  toward  solving  many  of  the  water 
problems  facing  this  Nation. 

I  urge  my  colleagues  to  overwhelmingly 
approve  this  important  legislation  and  I 
again  compliment  the  authors  of  this  bill 
for  their  tremendous  contribution  to  the 
good  of  our  society. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  in 
very  strong  support  of  this  legislation 
before  us  today.  H.R.  .3670.  Water  Re- 
sources Conservation,  Development,  and 
Infra.structure  Improvement  and  Rehabili- 
tation .Act. 

Let  me  first  commend  the  chairman  of 
the  Water  Resources  Subcommittee  of 
Public  Works  and  Transportation,  my  good 
friend.  Bob  Roe,  as  well  as  the  ranking  mi- 
nority member.  Arlan  STANtGELAND.  for 
their  leadership  in  bringing  this  legislation 
forward.  .America  has  waited  decades  for 
this  legislation  that  will  significantly  shape 
the  water  policy  of  this  Nation  for  years  to 
come. 

Not  only  does  H.R.  .3670  rightfully  au- 
thorize a  number  of  water  resource 
projects  and  studies  for  potential  water 
projects,  il  also  provides  for  assistance  to 
communities  for  construction,  repair,  and 
rehabilitation  of  water  supply  systems. 
.Many  of  our  small  communities,  such  as 
(Girard,  Struthers.  and  Hubbard,  in  my  con- 
gressional district  of  Ohio,  are  in  desperate 
need  of  and  repair  for  water  and  sewer  sys- 
tems. For  the  benefit  of  all  citizens.  I  urge 
my  colleagues  to  favorably  approve  H.R 
.3670. 

.Mrs.  LONG.  .Mr.  Chairman.  I  rise  in  sup- 
p«irt  of  H.R.  .3670.  the  Water  Resources 
Conservation,  Development,  and  Infra- 
structure Improvement  and  Rehabilitation 
.Act  of  198.5.  This  bill  authorizes  funding  for 
more  than  300  Federal  water  projects,  in- 
cluding port  development,  inland  water- 
ways, flood  control  projects,  beach  erosion, 
municipal  water  supply  systems,  and  other 
water  resources  systems. 

Funding  for  new  projects  slowed  tremen- 
dously during  the  1970's.  Nine  years  have 
passed  since  this  Congress  last  approved  an 
omnibus  water  projects  authorization  bill. 
The  neglect  of  badly  needed  energy  and 
water  development  projects  has  resulted  in 
the  deterioration  of  the  Nation's  water  re- 
sources infrastructure.  This  deterioration 
now  poses  a  growing  obstacle  to  sustained 
national  economic  recovery. 

Mr.  Chairman,  this  legislation  is  essential 
to  my  congressional  district.  The  bill  au- 
thorizes $200,000,000  for  flood  control  in 
the  .Atchafalaya  Basin.  The  basin  is  vitally 
important  to  Louisiana  as  a  relief  valve  for 
flooding  by  the  Mississippi  River  in  south 
Louisiana.  Residents  in  this  basin  constant- 
ly face  the  threat  of  fl(M)ding  of  their 
homes  and  farmland.  This  bill  provides 
much-needed  security  to  property  owners 
in  the  region. 


The  bill  also  authorizes  $10.,'i00.000  for 
mitigation  of  fish  and  wildlife  losses  at  the 
Red  River  Waterway.  These  funds  will  help 
to  repair  the  damage  to  the  environment 
which  occurs  during  project  construction. 

The  Atchafalaya  Basin  and  the  Red  River 
Waterway  are  just  two  of  the  projects  in 
this  bill  which  would  greatly  benefit  Lou- 
isiana. In  addition,  the  bill  authorizes  the 
construction  of  a  deep  draft  port  in  the 
Mississippi  River  Ship  Channel,  further  fa- 
cilitating the  free  movement  of  commerce 
through  Louisiana. 

Finally,  I  want  to  commend  the  chair- 
man of  the  Subcommittee  on  Water  Re- 
sources, the  gentleman  from  New  Jersey 
I.Mr.  Roe)  and  the  subcommittee's  ranking 
minority  member,  the  gentleman  from  Min- 
nesota [.Mr.  Stangeland],  for  their  hard 
work  on  this  fine  piece  of  legislation.  In 
addition  the  chairman  of  the  Committee  on 
Public  Works,  the  gentleman  from  New- 
Jersey  (Mr.  Howard],  and  the  ranking  mi- 
nority member  of  the  full  committee,  the 
gentleman  from  Kentucky  (Mr.  SNYDER] 
deserve  the  thanks  and  appreciation  of  this 
House.  These  four  individuals  and  their 
staffs  worked  countless  hours  to  develop 
this  landmark  legislation. 

.Mr.  Chairman,  H.R.  3670  will  provide  em- 
ployment to  millions  of  Americans.  I 
strongly  urge  my  colleagues  to  support  it. 

.Mr.  MILLER  of  Ohio.  .Mr.  Chairman.  I 
rise  in  support  of  this  important  legislation 
and.  at  the  same  time,  i  want  to  commend 
the  leadership  of  the  House  Public  Works 
and  Transportation  Committee  for  re- 
sponding to  the  water  resources  needs  of 
this  Nation.  Consideration  of  this  bill 
marks  the  third  time  in  the  past  2  years.  I 
believe,  that  the  House  has  acted  on  legisla- 
tion authorizing  projects  vital  to  the  Na- 
tion's inland  waterways,  our  ports,  erosion, 
and  fiood  control. 

A  comprehensive,  omnibus  water  devel- 
opment bill  has  not  been  enacted  into  law 
since  1970 — 15  long  years.  Over  the  past 
several  years,  we've  seen  a  variety  of  patch- 
work legislative  procedures  and  proposals 
that  address  water  resource  problems  by 
bits  and  pieces.  While  such  an  approach 
has  had  its  benefits.  I  submit  that  such  an 
approach  is  not  the  way  to  legislate  some- 
thing as  important  as  the  fate  and  future  of 
America's  water  resources  policy. 

There  are  three  key  elements  in  this  bill 
before  u.s— H.R.  6— that  I  want  to  under- 
score. First,  the  measure  includes  the  au- 
thorization of  (Gallipolis — the  most  critical 
navigational  project  on  the  entire  reach  of 
the  ()hio  River.  The  bill  calls  for  the  con- 
struction of  a  new  1.200-foot  locking  chan- 
nel at  (Gallipolis.  and  it  also  allows  for  the 
rehabilitation  of  the  existing  dam  at  the 
same  site.  Those  who  recognize  the  impor- 
tance of  cost-effective,  safe  and  certain 
river  transportation  will  agree  that  Gallip- 
olis is — very  simply — a  navigational  mine- 
field. Opened  in  1937,  the  outdated,  over- 
worked, hazardous  facility  sits  on  river 
bend  and  forces  massive  traffic  delays  up 
and  down  the  Ohio  River  that  add  up  to 
costly  fees  and  consumer  costs.  The  present 
Gallipolis  compound  has  the  highest  acci- 
dent rate  on  the  Ohio  River  and  it  is  the 


only  locking  complex  from  the  Pennsylva- 
nia border  to  the  Gulf  of  Mexico  with  a 
600-foot  main  chamber.  It  demands  the  at- 
tention of  all  those  concerned  about  the 
economic  development  and  welfare  of  the 
Ohio  Valley.  The  bill  before  us  states  that  a 
new  Gallipolis  will  be  built  with  up  to  one- 
third  of  the  funding  coming  from  the 
Inland  Waterways  Trust  Fund. 

And  that's  my  second  point  for  support- 
ing this  particular  measure,  the  trust  fund 
was  established  to  respond  to  the  needs  of 
inland  water  traffic.  It's  simply  a  fair  case 
of  the  barge  industry  contributing  to  the 
movement  of  their  vessels.  The  fund  is  cur- 
rently being  supported  by  a  lO-cents-per- 
gallon  tax  and  I  would  support  an  increase 
in  that  fuel  tax  if  it  led  to  the  benefits  ex- 
pected of  the  fund  in  the  first  place. 
Namely,  getting  construction  underway. 
The  fund  has  assembled  nearly  $200  million 
and.  to  the  best  of  my  knowledge,  not  one 
cent  has  been  appropriated  from  the  fund 
for  one  project  on  any  eligible  river,  any- 
where. Congress  must  act  first.  That's  why 
we  are  here  today  and  that's  what  we  must 
do.  The  proposed  new  Gallipolis,  under 
study  for  over  a  decade,  has  a  benefit-cost 
ratio  of  12  to  1.  Conversely,  the  costs — en- 
vironmentally, economically,  and  naviga- 
tionally — for  ignoring  our  responsibility  to 
Gallipolis  would  be  monumental. 

Nearly  41  million  tons  of  coal.  coke,  agri- 
cultural products,  and  chemicals  are  shuf- 
fied  through  Gallipolis  annually.  Keep  in 
mind:  the  complex  is  already  exhausted. 
The  projected  bulk  cargo  growth  by  the 
year  1990  is  63  million  tons.  Gallipolis  is 
being  pushed  to  its  limits  and  it  has  only 
been  by  the  technical  expertise  and  engi- 
neering ingenuity  of  the  U.S.  Army  Corps 
of  Engineers  office  in  Huntington.  WV. 
that  the  old  channel  remains  operational 
and  the  locks  function  properly  despite  the 
odds  against  their  doing  so. 

There  is  a  third  element  of  this  particular 
bill  that  appeals  to  me  and  should  be  the 
priority  aspect  of  the  legislation  for  any 
budget-conscious  Member  in  this  House: 
the  bill  deauthorizes — takes  out  of  previ- 
ously planned  construction— 310  projects  at 
an  estimated  completion  cost  of  over  $11 
billion.  How  often  do  we  have  the  opportu- 
nity in  this  Chamber  to  vote  for  a  bill 
which,  in  essence,  decommissions  spending 
of  that  magnitude? 

The  bill  offers  us  the  best  of  what  we 
want  and  what  this  Nation  needs:  a  chance 
to  press  forth  with  critical  water  resources 
projects  and  programs  and.  at  the  very 
same  time,  a  chance  to  enact  responsible 
cost-sharing  while  saving  $11  billion  bucks. 

The  measure  has  my  support,  in  full 
measure. 

Mr.  LUNDINE,  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  6,  the  Water  Re- 
sources Conservation.  Development,  and 
Infrastructure  Improvement  and  Rehabili- 
tation Act  of  1985.  I  commend  the  House 
Public  Works  and  Transportation  Commit- 
tee, and  especially  the  Water  Resources 
Subcommittee  for  putting  together  this 
piece  of  legislation  which  will  directly  ben- 
efit so  many  of  our  communities  over  the 
next  decade. 


I  would  like  to  remind  my  colleagues 
that  a  President  has  not  signed  a  water  re- 
sources development  bill  into  law  since 
1976.  I  am  confident  that  this  bill  will 
become  law  because  it  includes  the  increase 
in  the  non-Federal  share  of  the  cost  of  new 
Army  Corps  of  Engineers  flood  control  and 
navigation  project  which  the  administra- 
tion insisted  upon.  Furthermore,  the  bill  is 
reasonable  in  terms  of  the  cost  of  the 
projects  it  authorizes,  and  will  provide  for 
the  construction  and  upkeep  of  vital  water 
projects  across  the  Nation, 

I  am  especially  pleased  that  this  bill  au- 
thorizes funds  for  the  city  of  Dunkirk,  NY. 
southwest  of  Buffalo  on  the  shores  of  Lake 
Erie,  which  is  undertaking  a  major  harbor 
revitilization  plan.  The  Dunkirk  Harbor- 
front  Development  Program  is  expected  to 
create  over  375  new  permanent  jobs,  in- 
crease tax  and  other  revenues  to  the  city, 
and  in  the  long  run.  attract  needed  eco- 
nomic development  to  this  severely  de- 
pressed region  of  the  State. 

One  of  the  most  important  aspects  of  this 
development  program,  is  the  city's  plan  to 
build  a  .500-boat  marina.  Before  this 
marina  can  be  constructed  by  private  enter- 
prise, however,  the  city  must  dredge  the 
area  at  an  estimated  cost  of  $2.3  million. 
Present  waterdepth  in  that  locale  runs 
from  1  to  3  feet  and  must  be  dredged  at 
least  10  feet.  The  funding  authorized  in  this 
bill  will  cover  the  costs  that  the  city  incurs 
for  this  needed  dredging. 

The  city  of  Dunkirk's  efforts  to  improve 
its  economy  through  the  development  of  its 
harbor  are  to  be  commended  and  are 
worthy  of  our  support.  I  urge  my  col- 
leagues to  join  me  in  supporting  this  effort, 
and  similar  projects  all  over  the  country  by 
voting  for  this  long-awaited  water  resource 
development  legislation.  Once  again,  I  com- 
mend the  chairman  and  his  committee  for 
their  work  on  this  legislation  and  urge  its 
passage. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time,  and 
I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempro  [Mr. 
Weaver]  having  assumed  the  chair, 
Mr.  Boucher,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6)  to  provide  for 
the  conservation  and  development  of 
water  and  related  resources  and  the 
improvement  and  rehabilitation  of  the 
Nation's  water  resources  infrastruc- 
ture, had  come  to  no  resolution  there- 
on. 


D  1530 

GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
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H.R.  6.  the  bill  just  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


CHADRON  STATE  PARK 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  her  remarks,  and  include  extra- 
neous matter.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  today  to  introduce  leg- 
islation to  transfer  approximately  160 
acres  of  Federal  land  within  the  Ne- 
braska National  Forest  to  the  State  of 
Nebraska.  This  land  will  be  used  by 
the  Nebraska  Game  and  Parks  Com- 
mission to  add  camping  facilities  and 
nature  trails  to  the  Chadron  State 
Park. 

Although  more  than  200.000  people 
visit  the  Chadron  State  Park  each 
year,  the  park  has  no  camping  facili- 
ties and  no  land  suitable  for  camp- 
ground development.  Park  visitors 
must  camp  near  the  park  entrance. 

Transferring  this  Federal  land  to  the 
State  of  Nebraska  will  greatly  enhance 
public  use  of  the  park.  We  simply  have 
no  other  alternative  for  developing 
camping  facilities  at  the  park. 

All  improvements  to  the  land- 
camping  facilities,  hiking  trails,  and 
horseback  trails— would  be  provided 
by  the  State  of  Nebraska. 

The  bill  protects  the  Federal  Gov- 
ernment's rights  to  oil,  gas,  and  other 
subsurface  interests.  In  addition,  the 
bill  provides  that  if  the  Nebraska 
Game  and  Park  Commission  does  not 
use  the  land  as  a  part  of  Chadron 
State  Park,  the  land  will  revest  in  the 
Federal  Government. 

I  ask  for  the  support  of  my  col- 
leagues on  this  bill,  and  I  submit  the 
bill  for  printing  in  the  Record,  as  fol- 
lows: 

H.R.  3686 
A  bill  to  direct  the  Secretary  of  Agriculture 
to  convey,  without  consideration,  to  the 
State  of  Nebraska  certain  land  to  be  used 
for  the  purposes  of  expanding  the  Cha- 
dron State  Park.  Nebraska 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  CONVEYANCE  OF  l..»ND  TO  NEBRASKA 
CAME  AND  PARKS  COMMISSION. 

(a)  Conveyance.— Not  later  than  the  180 
days  after  the  date  of  the  enactment  of  this 
Act  and  subject  to  the  provisions  of  subsec- 
tion (b).  the  Secretary  of  Agriculture  shall 
convey,  without  consideration,  to  the  State 
of  Nebraska  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  real  proper- 
ty described  in  subsection  (c),  to  be  used  by 
the  Nebraska  Game  and  Parks  Commission 
as  part  of  the  Chadron  State  Park.  Nebras- 
ka. 

(b)  Limitations  on  Conveyance.- ( 1 )  The 
Secretary  of  Agriculture  shall  reserve  for 
the  IJnIted  States  any  interest  of  the  United 
States  in  the  subsurface  estate  of  the  real 


property  described  in  subsection  <c).  includ- 
ing oil  and  gas  rights. 

(2)  Title  to  the  real  properly  conveyed 
under  subsection  (a)  shall  revest  in  the 
United  States  upon  failure  of  the  Nebraska 
Game  and  Parks  Commission  to  use  such 
property  as  part  of  the  Chadron  State  Park. 
Nebraska. 

(c)  Land  Description.— The  real  property 
referred  to  in  subsection  (a)  consists  of  ap- 
proximately 160  acres  within  the  Nebraska 
National  Forest,  more  particularly  described 
as  the  eaist  half  of  the  southwest  quarter, 
the  west  half  of  the  southeast  quarter,  and 
that  part  of  the  southeast  quarter  of  the 
southeast  quarter  lying  west  of  State  High- 
way 385.  of  Section  25.  Township  32  North, 
Range  49  West.  5th  Principle  Meridian, 
Dawes  County,  Nebraska. 


CONGRESS  SHOULD  REVIEW  EF- 
FECTS OF  AT&T  DIVESTITURE 
BEFORE  ALLOWING  BYPASS 

(Mr.  BONER  of  Tennessee  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  with  the  break-up  of  the 
AT&T  telephone  system,  many  of  us 
here  in  the  Congress  correctly  antici- 
pated the  confusion  and  increased  ex- 
pense that  many  of  our  constituents 
would  face  in  the  newly  created  and 
competitive  telecommunications  envi- 
ronment. 

Unfortunately,  the  Federal  Commu- 
nications Commission  is  adding  to  the 
confusion  and  increased  expense.  Last 
week  the  Commission  approved  a  rate 
tariff  proposal  from  the  American 
Telephone  and  Telegraph  Co.  that 
would  allow  the  telephones  system's 
largest  users  to  bypass  local  Bell  oper- 
ating copmpanies,  thus  shifting  the 
cost  of  local  service  increasingly  to  res- 
idential and  small  business  users. 

In  my  home  State  of  Tennessee,  the 
local  telephone  operating  company  es- 
timates that  bypass  could  increase  cost 
of  residential  telephone  service  by  $4  a 
month  and  the  cost  of  business  service 
by  $9  a  month.  Bypass  puts  at  risk  in 
Tennessee  more  than  $83.6  million  col- 
lected in  connect  fees  from  long  dis- 
tance telephone  companies.  Of  the 
five  States  in  the  local  operating  com- 
pany's service  area,  Tennessee  is  the 
most  vulnerable.  Thirty-two  of  the  50 
largest  long-distance  users  are  located 
in  Tennessee.  Yet  no  area  of  the  coun- 
try is  immune  from  the  effect  of 
bypass  and,  before  bypass  proceeds 
further,  we  must  understand  the  ef- 
fects of  bypass  on  the  cost  and  quality 
of  residential  service. 

Bypass  of  the  local  Bell  operating 
companies  was  an  issue  anticipated 
with  the  divestiture  of  AT&T.  In  fact, 
the  House  passed  legislation  in  the 
98th  Congress  that  proposed  a  cost- 
sharing  formula  among  all  users  of  the 
telephone  system,  even  among  those 
who  bypassed  local  Bell  operating 
companies.  Unfortunately,  that  meas- 
ure   failed    of   passage    in   the   other 


body.  Nonetheless,  the  need  to  evalu- 
ate the  consequence  of  bypass  has 
never  been  greater  than  it  is  today. 

No  one  disagrees  with  the  objective 
of  ensuring  affordable  residential  and 
business  telephone  service.  That  objec- 
tive, however,  is  jeopardized  with  the 
haphazard  decisions  that  the  Federal 
Communications  Commission  has 
made  or,  as  indicated  in  recent  news 
reports  on  the  AT&T  rate  filing,  is 
planning  to  make. 

As  such,  I  am  introducing  legislation 
that  would  postpone  the  FCC's  deci- 
sion on  bypass  for  2  years  until  Con- 
gress has  had  the  opportunity  to 
review  the  consequences  of  divestiture 
and,  in  particular,  the  factors  encour- 
aging bypass  of  the  local  Bell  operat- 
ing companies. 

Affordable  telephone  service  must 
continue  to  be  our  goal.  Clearly,  com- 
petition following  divestiture  has  low- 
ered the  cost  of  long  distance  tele- 
phone service.  Unfortunately,  the  con- 
sequence of  divestiture  on  local  service 
has  only  increased  costs.  Congress 
must  be  afforded  time  to  evaluate 
these  mixed  results. 


THE  20TH  ANNIVERSARY  OF 
THE  NATIONAL  ENDOWMENT 
FOR  THE  HUMANITIES 

(Mr.  YATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YATES.  Mr.  Speaker,  1985 
marks  the  20th  anniversary  of  the  es- 
tablishment of  the  National  Endow- 
ment for  the  Humanities.  While  we 
are  at  this  milestone,  it  is  appropriate 
to  pause  to  celebrate  the  achievements 
of  the  Endowment  and  to  reassert  our 
commitment  to  its  promotion  of 
progress  and  scholarship  in  the  Hu- 
manities. As  a  symbol  of  our  support 
for  the  Endowment,  it  is  appropriate 
to  establish  the  week  of  February  9- 
15.  1986,  as  National  Humanities 
Week. 

In  the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  the  Con- 
gress found,  in  its  Declaration  of  Purpose, 
that  "support  of  national  progress  and 
scholarship  in  the  humanities  •  •  *  is 
•  •  •  an  appropriate  matter  of  concern  to 
the  Federal  Government";  that  "democracy 
demands  wisdom  and  vision  in  its  citizens 
and  •  •  •  must  therefore  •  *  *  support  a 
form  of  education  designed  to  make  men 
masters  of  their  technology  *  •  *";  that  "it 
is  necessary  and  appropriate  for  the  Feder- 
al Government  to  complement,  assist,  and 
add  to  programs  for  the  advancement  of 
the  humanities  •  •  •  by  local.  State,  and 
regional,  and  private  agencies  and  their  or- 
ganizations"; that  "the  study  of  the  human- 
ities requires  constant  dedication  and  devo- 
tion and  that  *  *  *  it  is  necessary  and  ap- 
propriate for  the  Federal  Government  to 
help  create  and  sustain  not  only  a  climate 
of  encouraging  freedom  of  thought,  imagi- 
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nation,  and  inquiry,  but  also  the  material 
conditions  facilitating  the  release  of  this 
creative  talent";  and  that  "the  world  leader- 
ship which  has  come  to  the  I'nited  States 
*  *  *  must  be  solidly  founded  upon  world- 
wide respect  and  admiration  for  the  Na- 
tion's high  qualities  as  leader  in  the  realm 
of  the  ideas  and  of  the  spirit." 

Congress  expected  much  from  the  En- 
dowment and  its  accomplishments  have 
matched  these  expectations.  The  Endow- 
ment has  been  creative  in  carrying  out  its 
mission  and  it  has  been  stimulative. 

Through  the  concept  and  mechanism  of 
the  Challenge  Grants,  the  Flndowment  has 
generated  substantial  non-Federal  support 
for  the  humanities.  In  return  for 
$180,000,000  in  Federal  Challenge  funds  in- 
vested in  them  between  1977,  when  the  pro- 
gram began,  and  198.5,  Challenge  Grant  re- 
cipients will  have  raised  about  $542,000,000 
in  new  or  increa.sed  giving  from  non-Feder- 
al sources.  This  exceeds  the  minimal 
amount  required  by  the  3:1  matching  provi- 
sion of  the  grants. 

The  National  Endowment  for  the  Hu- 
manities has  established  new  programs  as 
needs  have  been  identified.  In  1969.  a  pro- 
gram was  established  to  assist  in  the  design 
and  implementation  of  quality  humanities 
programs  for  the  out-of-school  public.  One 
example  is  the  "Let's  Talk  .4bout  It:  Read- 
ing and  Discussion  Programs  in  America's 
Libraries".  "Let's  Talk  About  It"  is  a  vital 
nationwide  project  which  brings  together 
book  lovers  and  scholars  to  explore  themes 
of  contemporary  life  and  culture  through  a 
mix  of  classic  and  popular  literature  in 
some  300  .American  public  libraries  in  30 
State.s.  .More  than  1,500,000  will  be  involved 
in  the  program  over  3  years, 

A  democratic  society  requires  citizens 
who  are  capable  of  making  disciplined  and 
discriminating  judgments.  The  study  of  the 
humanities  contributes  to  the  ability  to 
make  reasoned  decisions — to  criticize  and 
interpret  the  acts,  words,  and  artifacts  of 
human  culture.  To  meet  these  needs  in 
1971.  the  State  programs  were  established 
to  ensure  that  a  broad  variety  of  human- 
ities programs  reached  the  citizens  in  each 
State.  This  in  turn  has  stimulated  each  of 
the  States  to  develop  their  own  State  hu- 
manities councils. 

.More  recently,  the  Endowment  has  devel- 
oped programs  to  strengthen  humanities 
instruction  at  the  precollegiate  level.  The 
most  notable  example  of  this  effort  is  the 
highly  succes.sful  summer  seminars  for  sec- 
ondary school  teachers.  The  Endowment 
has  ahso  been  in  the  forefront  of  the  effort 
to  celebrate  the  bicentennial  of  the  Consti- 
tution. Over  160  grants  have  been  awarded 
to  encourage  scholarly  interest  in  and 
public  reflection  on  the  principles  and 
foundations  of  our  constitutional  govern- 
ment. 

The  Endowment  is  to  be  commended  for 
its  leadership,  its  creativity,  its  responsive- 
ness to  changing  needs,  and  for  its  ability 
to  generate  private  interest  and  Tinancial 
support.  We  applaud  its  ability  to  bring  out 
the  best  in  our  culture  and  history. 

We  now  celebrate  20  years  of  sustained 
effort   by   the    Endowment   and    we   must 


commit  ourselves  to  sustain  the  traditions 
begun  by  this  important  Federal  agency. 
Mr.  Speaker,  recognizing  February  9-15, 
1986,  as  National  Humanities  Week  is  the 
appropriate  way  to  begin. 


DOD  CONFERENCE  REPORT- 
RAY  TEXTILE  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Ray]  is  rec- 
ognized for  5  minutes. 

Mr.  R.AY.  Mr.  Speaker,  this  year  I  offered 
an  amendment  to  the  Department  of  De- 
fense authorization  bill  which  directs  the 
Secretary  of  Defense  to  report  to  the  Con- 
gress each  year  on  the  state  of  the  textile 
and  apparel  industrial  base  in  this  country. 
I  was  pleased  that  this  amendment  was  ac- 
cepted by  the  conferees,  and  I  would  like  to 
take  a  few  moments  to  tell  you  why  I  be- 
lieve this  amendment  is  important. 

It  is  jokingly  said  that  "we  cannot  have 
our  soldiers  fighting  in  Japanese  uniforms 
and  sleeping  in  Chinese  tents,"  Mr.  Speak- 
er, but  I  think  there  is  a  nugget  of  truth  in 
this  statement.  If  our  Nation  is  going  to  be 
assured  of  military  readiness,  we  have  to 
know  that  our  textile  industrial  base  can 
mobilize  to  meet  our  needs — from  para- 
chutes to  uniforms,  from  chemical  warfare 
garb  to  coverings  and  casings. 

This  report  to  be  prepared  by  the  Depart- 
ment of  Defense  will  address  these  con- 
cerns. The  report  prepared  by  the  Depart- 
ment of  Defense  will  provide  crucial  infor- 
mation for  all  Representatives  to  consider 
when  they  are  making  their  decisions  or 
their  votes  on  readiness  issues. 

My  amendment  was  drafted  loosely  to 
allow  for  the  broadest  amount  of  informa- 
tion to  be  included.  Research  into  all  as- 
pects of  the  textile  and  apparel  industrial 
base  will  be  conducted,  including  the  man- 
ufacturers' ability  to  meet  initial  mobiliza- 
tion requirements  with  domestic  materials, 
to  obtain  necessary  machinery  for  produc- 
tion through  domestic  sources,  and  to 
answer  specific,  specialized  orders  of  the 
various  services  for  strategic  and  tactical 
operations. 

I  feel  certain  that  the  report  which  will 
be  produced  because  of  this  amendment 
will  be  a  valued  tool  to  be  used  by  all  Mem- 
bers in  their  consideration  of  our  Nation's 
militarv  readiness. 


THE  ABSURDITY  OF  GRAMM- 
RUDMAN  PROCESS:  SEQUES- 
TERING FUNDS  FOR  REVENUE 
RAISING  AGENCIES  COSTS 
MUCH  MORE  THAN  IT  SAVES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  .Mr.  Speaker,  in  the  confer- 
ence committee  on  Gramm-Rudman  we 
have  been  trying  to  turn  the  sow's  ear  of 
sequestering  into  a  silk  purse.  We  have 
washed  the  mud  off.  we  have  trimmed  the 
hog  hairs,  but  it  still  smells  and  looks  like 
a  pig's  ear. 


It  is  full  of  illogicals. 

If  we  fail  to  reach  our  deficit  reduction 
goal  and  sequestering  comes  into  force, 
revenue  raising  agencies  like  the  IRS  and 
Customs  would  find  their  budgets  cut. 

It  is  a  proven  fact  that  cutting  those 
agencies  cuts  revenues  by  much  more  than 
the  amount  saved  in  reducing  the  agencies. 

The  IRS  returns  $20  for  every  one  spent 
on  compliance  programs.  The  Collections 
Division  returns  $25  for  every  dollar  spent 
on  it.  Customs  applies  its  manpower  to  pro- 
grams which  return  $27  to  $1. 

Therefore,  sequestering  a  dollar  from 
either  agency  costs  $20  to  S27  in  revenues. 

That  increa.ses  the  deficit,  which  means 
we  need  to  sequester  even  more  in  the 
future. 

It  is  like  a  dog  chasing  its  tail  into  ex- 
haustion. In  this  case,  the  tail  tastes  like  a 
pig's  ear. 

I  supported  the  House  passed  version  of 
Gramm-Rudman  because  it  forces  tougher 
congressional  action  on  the  deficits  than 
does  the  original  version.  But  as  the  above 
example  shows,  when  it  comes  to  sequester- 
ing we  have  a  long,  long  ways  to  go  before 
we  have  a  mechanism  that  makes  any  sense 
at  all. 


BOB  HUTTENHOFF,  A  GREAT 
NEWSPAPERMAN  AND  CITIZEN, 
RETIRES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  .Mr.  Speaker.  1  want  to 
bring  to  the  attention  of  my  colleagues  the 
retirement  of  Bob  Huttenhoff,  the  publish- 
er and  president  of  the  Salinas  Californian. 
A  reception  will  be  held  to  honor  Bob  for 
his  contributions  to  the  community  and  for 
his  achievements  during  a  40-year  newspa- 
per career  on  November  14.  While  I  will 
not  be  able  to  be  present  due  to  my  respon- 
sibilities here,  I  know  my  colleagues  will 
want  to  join  me  in  extending  congratula- 
tions and  best  wishes  to  him  on  this  most 
important  occa.sion.  Bob  has  been  a  great 
friend  to  me,  and  he  has  helped  to  make 
the  Californian  one  of  the  finest  newspa- 
pers in  California  and  one  of  the  finest 
newspapers  serving  a  medium-sized  city  in 
the  entire  Nation.  The  key  is  that  the  Cali- 
fornian cares  about  the  community  it 
serves — and  it  shows. 

Bob  Huttenhoff  was  born  in  1920  into  a 
newspaper  family  and  was  a  newspaper 
carrier  through  high  school.  He  worked  his 
way  through  the  University  of  Kansas  as  a 
stereotype/pressman,  .\fter  serving  during 
World  War  II,  he  began  his  career  in  news- 
papers, working  on  six  daily  newspapers  in 
the  Midwest  and  southern  California. 

Bob  joined  the  Salinas  Californian  as  a 
display  salesman  in  1950.  He  was  soon 
named  retail  advertising  manager,  and  was 
then  promoted  to  advertising  director.  In 
1972,  Bob  became  the  publisher  and  presi- 
dent of  the  Californian.  He  retired  as  pub- 
lisher last  year,  and  he  will  retire  as  presi- 
dent on  December  1  of  this  year. 
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In  his  years  with  the  Catifornian,  Bob  led 
the  newspaper  from  being  a  hot  metal 
newspaper  to  electronic  photo  composition 
and  complete  computerization  of  the  busi- 
ness office.  He  then  converted  the  paper  to 
direct  lithography  printing.  Most  recently, 
he  has  planned  a  major  remodeling  of  the 
Californian  building  to  house  a  new  state- 
of-the-art  10-unit  offset  press  to  go  on  line 
in  1986. 

In  addition  to  his  contributions  to  the 
Salinas  community  through  his  work  at  the 
Californian,  Bob  has  been  extremely  active 
in  a  number  of  community  activities.  He 
has  served  as  president  of  the  Salinas 
Kiwanis,  the  Fort  Ord  Chapter  .Association 
of  the  U.S.  Army,  and  Salinas  Community 
Priorities,  Inc.  He  has  also  been  a  board 
member  of  the  Salinas  Chamber  of  Com- 
merce, the  Jaycees.  Sunrise  Toast ma.sters, 
and  Palma  High  School.  Bob  was  a  found- 
ing director  and  vice  chairman  of  the  Eco- 
nomic Development  Corp.  of  .Monterey 
County.  In  addition,  he  serves  as  a  member 
of  the  Salinas  Rotary,  the  Salinas  Elks 
Lodge,  Knights  of  Columbus,  and  the  Com- 
monwealth Club  of  San  Francisco.  He  is 
al.so  an  advisory  director  of  the  California 
Rodeo. 

in  the  newspaper  industry.  Rob  has 
served  as  president  of  the  California  News- 
paper .Advertising  Executives  .Association 
and  has  served  on  the  board  of  the  Califor- 
nia Publishers  .Association. 

Bob  and  his  wife  Patricia  have  been  mar- 
ried since  1947.  They  have  three  children 
and  one  granddaughter. 

Mr.  Speaker,  I  am  certain  that  Bob's 
family  is  proud  of  his  distinguished  career 
and  looks  forward  to  spending  more  time 
with  him  following  his  retirement.  .My  col- 
leagues and  I  congratulate  him  and  wish 
him  and  his  family  the  best  of  luck  in  the 
future. 


THE  BUDGET-CUTTING     ROBOT" 
LACKS  SENSITIVITY  TO 

HUMAN  NEEDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bustamante] 
is  recognized  for  5  minutes. 

Mr.  Bl  ST.A.MA.NTE.  Mr.  Speaker,  in  our 
attempt  to  balance  the  budget,  we  have  cre- 
ated a  budget-cutting  robot  which  plods 
along  on  its  deHcit-reduction  course  with- 
out looking  at  what  is  in  its  way.  It  is  in- 
capable of  following  the  road  of  social  re- 
sponsibility we  have  built  over  the  years, 
incapable  of  expressing  human  sensitivity 
for  the  poor  and  needy  it  might  be  trodding 
on,  incapable  of  setting  the  course  for  the 
future  well-being  of  the  country.  It  merely 
travels  along  the  path  we  program  it  for, 
slashing  as  it  goes. 

The  recent  budget-cutting  alternatives  do 
not  provide  an  ideal  solution  to  the  orob- 
lem  of  balancing  the  budget.  The  alterna- 
tive we  select  must  respond  to  economic 
conditions  and  to  the  needs  of  children,  the 
elderly,  and  the  poor.  The  programs  that 
serve  those  in  need  are  already  emaciated 
and  cannot  bear  the  load. 


Over  the  pa.st  h  years,  programs  which 
serve  poor  families  and  children  have  .suf- 
fered more  than  $10  billion  a  year  in 
budget  cuts.  Programs  such  as  low  income 
food  and  nutrition  programs,  .Medicaid, 
and  Job  Corps,  have  been  .seriously  affected 
by  the  recent  funding  diet  they  have  been 
subjected  to. 

When  people  are  not  provided  with  the 
resources  they  need,  they  take  dra.stic 
measures.  I  am  submitting  a  newspaper  ar- 
ticle given  to  me  by  one  of  my  constituents. 
The  article  recounts  the  tale  of  a  desperate 
man  who  could  not  provide  proper  care  for 
his  mentally  retarded  son.  The  man  aban- 
doned his  20-year-old  .son  who  was  prone  to 
violent  attacks,  rather  than  become  violent 
himself.  He  had  been  trying  for  2  years  to 
place  his  son  in  a  State  school.  This  man 
had  the  compassion  to  save  his  son  and 
himself. 

The  time  to  develop  the  mechanism  to 
deal  with  the  budget  deficit  is  now.  But  cre- 
ating a  mechanical  device  which  automati- 
cally imposes  cuts  without  any  kind  of  pri- 
ority is  not  the  answer. 

The  legislation  before  us  is  not  a  warm 
body  to  cuddle  up  to,  but  it  is  not  the  cold, 
hard  robot  either.  The  circumstances  of  po- 
litical reality  compel  us  to  embrace  it.  It 
will,  at  least,  follow  the  course  of  social  re- 
sp«)nsibility,  to  look  down  the  road  of  eco- 
nomic stability,  and  to  watch  out  for  the 
others  traveling  down  that  road. 

San  Antonio,  TX.  78250 

October  29.  1985. 
Hon.  Albert  G.  Bustamante, 
Longworth  House  Office  Building. 
Washington.  DC. 

Dear  Representative  Bustamante:  I  have 
written  many  letters  to  you  on  a  variety  of 
subjects,  but  this  one  really  comes  from  the 
heart  becauso  it  is  based  on  my  personal  ex- 
perience in  raising  my  autistic  son,  Christo- 
pher. 

The  enclosed  newspaper  article  appeared 
a  few  days  ago  and  descril>es  a  terrible  situa- 
tion. What  makes  the  situation  terrible  is 
not  so  much  that  the  father  felt  he  had  to 
abandon  the  care  of  his  retarded  son,  but 
that  the  State  of  Texas  does  not  have  the 
mental  health  resources  to  take  proper  care 
of  its  own  citizens  who  are  mentally  afflict- 
ed. It  is  absolutely  disgraceful  that  parents 
or  a  parent  faced  with  the  painful  decision 
to  institutionalize  a  child  should  be  told  to 
•take  a  number  and  wait  2-4  years  "  for  an 
opening  in  a  mental  health  facility. 

I  know  what  this  man  has  gone  through.  I 
wish  my  son  Chris  had  a  limb  missing 
rather  than  have  mental  retardation.  It  is 
all  my  wife  and  I  together  can  do  to  keep 
him  under  control  at  home.  His  behavior  is 
so  erratic  and  self-destructive  that  recently 
my  only  other  child,  6  year  old  Stephen, 
told  me  he  wishes  he  had  another  brother. 
But  this  poor  man.  Mr.  Clark,  has  suffered 
like  no  human  being  should  have  to. 

I  write  you.  Congressman,  because  frank- 
ly. I  have  no  confidence  that  the  State  Leg- 
islature or  the  Governor  will  ever  come  to 
grips  with  the  problem  of  housing  the  men- 
tally ill  and  deficient  in  appropriate  set- 
tings. Because  to  do  the  job  right,  it  will 
take  an  increase  in  State  funding,  which 
means  an  increase  in  taxes,  and  Texans  con- 
sistently have  proven  they  would  rather 
avoid  collective  responsibilities  than  raise 
their  taxes,  or  anyone  else's.  I  appeal  to  you 
because  I  am  convinced  it  will  take  leader- 


ship above  the  State  level  to  make  the  ma- 
jority of  Texans  see  their  responsibility  to- 
wards persons  like  my  boy  Chris,  and  to 
others  in  our  State  who  through  no  fault  of 
their  own  cannot  adequately  care  for  them- 
selves or  their  children. 

To  Governor  White's  credit,  he  is  forcing 
Texas  into  the  20th  Century  academically 
with  H.B.  72  and  its  no  pass  no  play  rule.  I 
believe  the  same  emphasis  is  needed  in  the 
area  of  caring  for  the  mentally  deficient  and 
ill  and  for  all  others  who  cry  out  for  help. 
Size  and  population  will  not  by  themselves 
make  Texas  a  great  state  and  a  national 
leader  among  states.  It  takes  a  sense  of 
social  responsibility  as  well. 

Yours  truly, 

Paul  S.  Kendall. 
[Prom  the  San  Antonio  (TX)  Light] 

Dad  Leaves  Son:  Has  No  Regrets 

iRviNC— A  man  who  abandonded  his  20- 
year-old  retarded  son  in  front  of  the  Port 
Worth  State  School  said  he  does  not  regret 
his  decision. 

Willian  Clark  said  he  had  been  caring  for 
his  severely  retarded,  violence-prone  son 
without  help  for  four  years.  Last  week,  he 
said  he  gave  up  after  getting  so  mad  he 
wanted  to  shoot  his  son. 

Instead,  he  took  him  to  the  school. 

'I  just  got  to  the  point  where  prison 
looked  good  to  me— or  the  electric  chair- 
compared  to  what  I've  l>een  living  through." 
Clark  said. 

Clark  .said  his  son  has  destroyed  furniture 
and  broken  windows  in  his  trailer  home  and 
attacked  him. 

A  state  school  spokeswoman  said  John 
David  Clark,  who  has  a  man's  body  but  the 
mental  capacity  of  a  3-year-old.  qualifies  for 
24-hour  care.  Clark  may  not  oe  forced  to  re- 
claim his  son  from  the  school,  which  has  a 
two-  to  four-year  waiting  list. 

'It's  very  stressful."  said  spokeswoman 
Barbara  Edwards,  adding  no  one  was  to 
blame. 

She  said  the  state  school,  operated  by  the 
Texas  Mental  Health  Mental  Retardation 
Department,  will  admit  the  younger  Clark 
on  an  emergency  basis  until  an  investigation 
is  completed. 

The  Department  of  Human  Resources  will 
conduct  a  routine  check  of  the  circum- 
stances by  which  the  man  was  abandoned  at 
the  facility  on  Wednesday,  said  Mel  Hughes, 
school  superintendent. 

Edwards  said  the  man  was  put  on  the 
school's  waiting  list  and  counselling  and 
care  was  provided  in  May  1984. 

William  Clark  said  that  was  when  he  real- 
ized he  was  incapable  of  handling  his  son 
and  "begged  and  pleaded"  with  school  offi- 
cials to  take  him  in. 

"He's  been  a  problem  for  several  years," 
said  Clark.  55  who  became  the  young  man's 
sole  caretaker  about  four  years  ago. 

Clark  and  his  wife  divorced  when  the 
youth  was  4.  Although  his  ex-wife  helped 
care  for  the  couple's  seven  children,  that  ar- 
rangement collapsed  four  years  ago  when 
she  became  ill  and  eventually  wound  up  in  a 
nursing  home. 


ary  and  June  1983,  79  administration  offi- 
cials  were  illegally  transported  in  chauf- 
feured  Government  motor  vehicles  between 
their  residences  and  places  of  employment. 
Today.  I  am  introducing  a  bill  to  end  these 
abuses  and  curtail  the  number  of  author- 
ized cars. 

.My  bill,  which  is  identical  to  one  being 
introduced  by  Senator  Proxmire.  limits 
the  total  number  of  officials  in  each  branch 
of  the  Federal  Government  entitled  to 
chauffeured  home-to-work  transportation. 
The  number  of  chauffeured  officials  in  the 
executive  branch  would  drop  from  40  to  28; 
Congress'  cars  would  be  cut  from  21  to  14; 
and  the  judiciary  would  keep  its  single  au- 
thorized car. 

.Administration:  The  President,  the  Vice 
President,  and  the  1.3  Cabinet  agency  heads 
would  continue  to  receive  a  chauffeured  ve- 
hicle. The  President  could  designate  up  to 
13  additional  executive  branch  employees 
for  home-to-work  service.  Those  employees 
would  have  to  be  listed  in  the  President's 
annual  budget. 

Congres.s:  The  Speaker,  the  President  pro 
tem,  and  the  majority  and  minority  leaders 
of  the  House  and  Senate  would  receive 
chauffeured  service.  The  majority  and  mi- 
nority whips  of  the  House  and  Senate 
would  continue  to  receive  leased  cars.  Four 
other  cars  would  be  available  during  the 
day  for  official  business  only.  No  drivers 
would  be  provided.  The  majority  and  mi- 
nority side  of  the  House  and  Senate  would 
each  be  assigned  one  car. 

Judiciary:  The  Chief  Justice  would  con- 
tinue to  receive  chauffeured  service. 

Under  the  bill,  any  Federal  official  who 
uses  or  authorizes  improper  chauffeured 
service  will  be  suspended  without  pay  for 
at  least  3  days  and  must  reimburse  the 
Government  for  all  expenses.  These  penal- 
ties should  curtail  the  widespread  abuses 
we  are  now  witnessing. 

With  Federal  deficits  exceeding  S200  bil- 
lion, it  is  wrong  to  spend  an  estimated 
$3.').000  per  car  to  shuttle  Government  offi- 
cials between  their  homes  and  their  offices. 
These  chauffeur-driven  cars  are  a  luxury 
we  cannot  afford.  I  urge  prompt  and  af- 
firmative action  on  this  bill. 


THE  CHAUFFEUR  LIMITATION 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
is  recognized  for  5  minutes. 

.Mr.  HAMILTON.  Mr.  Speaker,  a  recent 
GAO  report  determined  that,  between  Janu- 


A  SALUTE  TO  THE  STATUE  OF 
LIBERTY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  to 
call  to  the  attention  of  my  colleagues  the 
kickoff  event  for  the  "Centennial  Year  of 
Liberty"  which  took  place  on  Monday 
evening.  October  28.  198.i.  at  the  Kennedy 
Center.  I^e  A.  lacocca.  chairman,  the 
Statue  of  Liberty-F:ilis  Island  Foundation. 
Inc.,  and  chairman  and  chief  executive  offi- 
cer, Chrysler  Corp..  graciously  welcomed 
and  personally  thanked  the  many  individ- 
uals and  corporations  who  contributed 
toward  restoring  "*  *  *  that  beautiful 
lady." 

The  invited  guests  were  privileged  to 
attend   the  world   premiere  of  "The   Lady 


Remembers,"  a  work  written  and  created 
by  one  of  America's  top  composers.  Rich- 
ard Adier.  who  attempted  to  reflect  the 
drama  of  the  immigrants'  experience.  With 
the  Detroit  Symphony  and  vocalist  Julia 
Migenes  Johnson  performing  this  new  mu- 
sical tribute,  the  Statue  of  Liberty's  99th 
birthday  was  celebrated,  beginning  what 
will  be  a  year-long  celebration. 

.Americans  who  are  descendants  of  immi- 
grant parents  or  grandparents  share  an  im- 
portant bond  of  friendship,  and  a  very  spe- 
cial feeling  for  that  "lady"  in  New  York. 
Lee  lacocca.  who  understands  that  kinship 
so  well,  delivered  thoughtful  remarks 
which  I  believe  capture  the  true  spirit  of 
what  it  means  to  many  of  us,  to  help  restore 
and  remember  the  Statue  of  Liberty  and 
Ellis  Island. 

Mr.  lacocca's  remarks,  which  I  would 
like  to  share  with  my  colleagues,  follow: 

Good  evening  to  all  of  you. 

I've  been  privileged  for  the  past  3'/2  years 
to  be  involved  in  restoring  two  of  our  na- 
tion's most  valuable  treasures— the  Statue 
of  Liberty  and  Ellis  Island.  And  it's  been  a 
labor  of  love,  believe  me. 

A  year  from  today,  the  Lady  with  the 
Torch  will  be  rededicated  on  her  hundredth 
birthday,  and  tonight  we  begin  the  celebra- 
tion of  her  centennial  year. 

All  this  is  possible  because  millions  of 
Americans  have  contributed  more  than  $170 
million  so  far  to  keep  the  torch  lit.  You've 
been  invited  tonight  so  we  could  thank  you 
for  your  generous  support. 

And  we're  going  to  thank  you  with  the 
world  premiere  of  Richard  Adler's  "The 
Lady  Remembers."  performed  by  the  De- 
troit Symphony  Orchestra,  under  the  direc- 
tion of  Gunter  Herbig,  with  soloist  Julia  Mi- 
genes  Johnson. 

You  know,  the  last  couple  of  years  lots  of 
school  kids  have  been  sending  me  their  nick- 
els and  dimes  for  the  Lady.  Some  even  send 
me  their  lunch  money,  or  a  few  bucks  from 
selling  cupcakes  or  washing  cars.  And  a  man 
once  dropped  iiito  my  office  and  gave  me  a 
million  dollars  to  help  shine  her  up.  (As  he 
said— "Just  a  simple  tribute  to  my  immi- 
grant mother.")  It  seems  like  everybody 
feels  they  owe  the  lady  something. 

And  Richard  Adler  is  one  of  those  people. 

Richard  Adler  wasn't  commissioned  to 
write  this  piece.  He  wasn't  asked  to  do  it.  He 
simply  called  one  day  and  said:  "I  want  to 
do  it.  I  need  to  do  it.  Just  let  me  do  it." 

So  we  let  him  do  it. 

It's  quite  a  gift  he's  giving  us.  and  giving 
America,  tonight.  So.  please  join  me  in  ex- 
pressing our  thanks  to  Richard  Adler. 

When  President  Reagan  asked  me  to  join 
this  effort,  we  agreed  that  not  a  cent  of 
public  money  would  be  used.  And  none  has. 
But  W'e've  enjoyed  the  support  of  our  gov- 
ernment, especially  of  the  National  Park 
Service. 

I  would  now  like  to  introduce  the  Honora- 
ble Donald  P.  Hodel,  Secretary  of  the  Interi- 
or. 

Thank  you.  Secretary  Hodel. 

And  now  we  are  about  to  honor  a  very, 
very  special  lady. 

She's  a  lady  who  has  stood  tall  and  strong 
at  the  doorstep  of  our  country  for  nearly  a 
hundred  years.  She  has  stood  with  a  beacon 
raised  to  guide  the  lost,  with  an  arm  out- 
stretched to  welcome  the  homeless,  and 
with  a  tablet  proclaiming  her  promise  of  lib- 
erty. 

We  not  only  honor  that  lady  tonight,  but 
also  the  millions  who  saw  her  beacon  and 


reached  out  for  her  welcome— because  they 
believed  her  promise. 

And  we  honor  what  they  did  to  keep  her 
promise  alive,  and  to  pass  it  along  to  all  of 
us. 

Exactly  99  years  ago  today,  a  beautiful 
lady  dressed  in  200  tons  of  copper  and  iron 
stood  staring  through  the  mist  in  New  York 
harbor,  a  little  like  a  blushing  bride.  Quite  a 
fuss  was  made  over  her  that  day.  Cannons 
roared,  brass  bands  played,  all  the  ships  in 
the  harbor  blew  their  whistles  and  rang 
their  bells. 

She  was  that  day  a  young  symbol  of  an 
old  but  elusive  dream— the  simple  ideal  of 
"liberty."  Tonight,  99  years  later  but  for- 
ever young,  she  stands  not  only  for  that 
original  ideal  itself,  but  also  as  a  symbol  of 
what  free  people,  guided  and  protected  by 
that  ideal,  can  achieve. 

Por  as  soon  as  the  cannons  and  the  bands 
were  silent,  she  began  to  see  the  ships  slip- 
ping into  the  harbor  with  the  first  of  the 
millions  of  immigrants  she  would  welcome 
to  America. 

Tonight  she  remembers  those  ships 
coming  from  Bremen  and  Liverpool  and 
Naples,  and  the  cargo  they  brought.  Human 
beings  seeking  refuge  and  opportunity  be- 
neath  her  torch. 

They  all  stood  on  deck  in  their  best 
clothes,  clutching  the  kids,  and  maybe  an 
old  cardboard  suitcase  with  a  rope  around 
it.  It  was  the  beggest  day  of  their  lives. 

And  as  the  ships  went  by  her  on  their  way 
to  Ellis  Island,  a  lot  of  backs,  bent  by  op- 
pression, began  to  straighten.  And  a  lot  of 
faces,  scarred  by  tyranny,  were  suddenly 
smiling.  And  a  lot  of  eyes,  dimmed  by  de- 
spair, began  to  glow  with  hope. 

She  saw  all  that,  and  she  remembers  it 
well  tonight. 

She  remembers,  too,  what  happened  to 
them  after  they  passed  beyond  her  gaze. 

She  kept  her  promise  of  liberty,  but  it 
wasn't  the  liberty  of  streets  paved  with  gold. 
It  was  the  liberty  of  the  shovel,  the  freedom 
of  the  pushcart,  and  the  dignity  of  the  plow. 

It  was  the  freedom  to  work  hard,  and  to 
keep  what  that  hard  work  built. 

They  were  ambitious  in  a  time  when  ambi- 
tion was  not  a  dirty  word. 

They  were  hardworking  in  a  time  when 
hard  work  was  not  something  to  be  avoided. 

They  were  builders. 

They  built  a  country. 

And  what  they  built  was  the  America  we 
have  today— imperfect,  but  better  by  far 
than  anything  anybody  else  has  ever  built, 
anywhere. 

The  Lady  remembers  how  they  did  it.  and 
so  should  we. 

They  did  it  with  pain,  and  sweat  and  tears. 

You  know,  America  isn't  great  because  of 
its  natural  resources.  It's  great  because 
those  people  dug  into  the  ground,  often 
under  terrible  conditions,  and  took  the  re- 
sources out. 

America  isn't  great  because  of  miles  of 
open  prairies.  It's  great  because  people 
broke  their  backs  to  bust  the  sod  and  grow 
food. 

America  isn't  great  because  of  a  few  indus- 
trial geniuses.  It's  great  because  of  the  thou- 
sands of  others  who  fired  the  furnaces  and 
forged  the  metal. 

And  America  isn't  great  because  of  a  piece 
of  paper  called  a  Constitution.  It's  great  be- 
cause people  fought,  and  bled,  and  some- 
times died  to  fulfill  its  promise  of  a  just  and 
humane  society. 

So,  the  Lady  remembers,  if  sometimes  we 
forget.  She  remembers  who  we  are  and 
where  we  came  from. 


30492 


CONGRESSIONAL  RECORD— HOUSE 


November  5,  1985 


We're  all  her  children,  whether  she  saw 
our  people  arrive  on  those  ships  from 
Europe,  or  whether  they  came  on  the  May- 
flower, or  from  Africa  in  chains,  or  from  the 
Far  E^t  or  Latin  America. 

She  is  a  special  Lady  to  all  of  us,  and  we 
honor  her  tonight  because  she  remembers, 
and  because  she  helps  all  of  us  remember, 
just  what  kind  of  people  we  are. 

Thank  you. 


DEMOCRACY  IN  GUATEMALA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Fascell]  is 
recognized  for  10  minutes. 

Mr.  FASCELL.  .Mr.  Speaker,  the  events 
of  last  Sunday  in  Guatemala  are  potential- 
ly the  most  signiricant  in  that  country's 
history  over  the  la.st  <)everal  decades.  After 
years  of  military  rule,  (iuatemala  on 
Sunday  held  what  is  widely  recognized  as 
free.  fair,  and  open  elections  for  President 
and  for  legislative  and  municipal  officials. 
.A  runoff  between  the  two  top  candidates 
for  President  will  take  place  on  December 
8. 

Guatemala  has  gont  through  a  torturous 
and  painful  period.  The  absence  of  respect 
for  basic  human  rights  was  so  blatant  that 
in  1977  the  United  States  terminated  mili- 
tary assistance  to  that  country.  Develop- 
ments over  the  past  year,  particularly  the 
holding  of  constitutent  assembly  elections 
earlier  this  year,  have  signaled  a  return  to 
the  democratic  path. 

It  is  my  sincere  hope  and  expectation 
that  Sunday,  November  3.  will  be  the  date 
that  marks  the  dramatic  turning  point  in 
Guatemala's  history.  The  military  permit- 
ted and  encouraged  an  open  honest  elec- 
tion and  has  demonstrated  its  sincere 
desire  to  return  to  the  barracks.  I  look  for- 
ward to  the  successful  holding  of  the  Presi- 
dential runoff  in  December,  to  the  inaugu- 
ration of  a  civilian  President  on  January 
14.  and  to  Guatemala's  return  to  the  demo- 
cratic fold  and  to  respect  for  human  rights, 
which  will  bring  a  full  normalization  of 
I'nited  States-(iuatemalan  relations.  Kx 
that  point  we  must  stand  ready  to  a.ssist 
and  support  the  newly  elected  Guatemala 
Government  in  facing  the  difHcult  internal 
economic  and  political  decisions  which  will 
be  necessary  to  solidify  these  new  demo- 
cratic in.stitutions  and  revitalize  the  econo- 
my. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
ordei^  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SuNDQUiST)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ireland,  for  5  minutes,  on  No- 
vember 6. 

Mr.  LuNGREN.  for  60  minutes,  on  No- 
vember 12. 

Mr.  Strang,  for  60  minutes,  on  No- 
vember 6. 


(The  following  Members  (at  the  re- 
quest of  Mr.  MacKay)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ray,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Bustamante,  for  5  minutes, 
today. 

Mr.  Hamilton,  for  5  minutes,  today. 

Mr.  Annunizio.  for  5  minutes,  today. 

Mr.  Pease,  for  60  minutes,  today. 

Mr.  Fascell.  for  10  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  on 
November  21. 


morrow.     Wednesday.     November     6. 
1985.  at  10  a.m. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SuNDQUiST)  and  to  in- 
clude extraneous  matter:) 

Mr.  COURTER. 

Mr.  Gingrich. 

Mr.  Broomfielo  in  three  instances. 

Mr.  SCHAEFER. 
Mr.  SCHUETTE. 

Mr.  Lagomarsino. 

Mr.  LoTT. 

Mr.  Miller  of  Ohio. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MacKay)  and  to  include 
extraneous  matter) 

Mr.  Martinez. 

Mr.  Matsui. 

Mrs.  LLoYD. 

Mr.  Roe. 

Mr.  Bosco. 

Mr.  Barnes  in  two  instances. 

Mr.  Fascell  in  two  instances. 

Mr.  Hubbard. 

Mr.  LiPiNSKi. 

Mr.  Frank. 

Mr.  Wyden. 

Mr.  Edgar. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speakers  table  and.  under  the 
rule,  referred  as  follows: 

S.J.  Res.  130.  Joint  resolution  designating 
the  week  t>eginning  on  November  10,  1985. 
as  "National  Blood  Pressure  Awareness 
Week.  1986':  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  213.  Joint  resolution  to  designate 
January  19  through  January  25.  1986,  as 
"National  Jaycee  Week":  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  219.  Joint  resolution  to  designate 
the  week  of  February  9.  1986.  through  Feb- 
ruary 15.  1986.  as  "National  Humanities 
Week.  1986 ":  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  32  minutes 
p.m.).  the  House  adjourned  until  to- 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

2211.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  collection  of  these  annual  reports  of  the 
Public  Health  Service:  health  maintenance 
organizations:  financial  disclosure  of  health 
maintenance  organizations:  disease  control 
programs  and  immunization:  health  services 
research,  health  statistics,  and  health  care 
technology:  family  planning  and  population 
research;  health  information  and  health 
promotion;  and  continuation  of  pay  for  den- 
tists, pursuant  to  42  U.S.C.  300aa-10  PHSA. 
sections  2111  and  383(b).  Public  Law  98-24. 
section  2(aKl)  (97  Stat.  176).  to  the  Com- 
mittee on  Energy  and  Commerce. 

2212.  A  letter  from  the  Attorney  General, 
transmitting  a  report  on  the  administration 
of  the  Foreign  Agents  Registration  Act  of 
1938,  as  amended,  pursuant  to  22  U.S.C.  621: 
to  the  Committee  on  the  Judiciary. 

2213.  A  letter  from  the  National  Com- 
mander. AM  VETS,  transmitting  proceed- 
ings of  the  national  encampment,  pursuant 
to  44  use.  1332;  to  the  Committee  on  Vet- 
erans' Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Federal  regula- 
tion of  direct  investments  by  savings  and 
loan  associations  (Rept.  No.  99-358).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS;  Committee  on  Govern- 
ment Operations.  Report  on  the  role  of  the 
Overseas  Private  Investment  Corporation 
(Rept.  No.  99-359).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  GEKAS: 

H.R.  3682.  A  bill  to  amend  section  3565  of 
title  18  of  the  United  States  Code  to  provide 
for  the  payment  to  the  clerk  of  the  court  of 
fines  or  penalties  imposed  by  a  U.S.  magis- 
trate, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HAMILTON: 

H.R.  3683.  A  bill  to  reduce  the  use  of  lim- 
ousines   by    Government    officials;    to   the 
Committee  on  Government  Operations. 
By  Mr.  RICHARDSON: 

H.R.  3684.  A  bill  to  designate  the  El  Mal- 
pais  lava  flow  and  adjacent  public  lands  as  a 
national  monument  to  t>e  managed  by  the 
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Bureau  of  Land  Management;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  3685.  A  bill  to  improve  the  manage- 
ment of  the  Chaco  Culture  National  Histori- 
cal Park  and  its  related  archeological  pro- 
tection sites;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mrs.  SMITH  of  Nebraska: 
H.R.  3686.  A  bill  to  direct  the  Secretary  of 
Agriculture    to    convey,    without    consider- 
ation, to  the  State  of  Nebraska  certain  land 
to  be  used  for  the  purposes  of  expanding 
the  Chadron  State  Park.  NE;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  WYDEN: 
H.R.  3687.  A  bill  to  permit  the  Bell  operat- 
ing companies  to  provide  information  serv- 
ices   and    to    manufacture    telecommunica- 
tions equipment  so  long  as  such  services  and 
manufacturing  are  not  sutisidized  with  the 
proceeds   from   the   provision   of   local   ex- 
change telephone  service  or  other  regulated 
telecommunications  services;   to   the   Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  WHITTEN: 
H.J.  Res.  441.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986;  to  the  Committee  on  Appropria- 
tions. 

By  Mr.  BONER  of  Tennessee: 
H.J.  Res.  442.  Joint  resolution  to  prohibit 
the   Federal    Communications   Commission 
from   permitting   long  distance  carriers  to 
bypass  local   telephone   exchanges;   to   the 
Committee  on  Energy  and  Commerce. 
By  Mr.  YATES: 
H.J.  Res.  443.  Joint  resolution  to  designate 
the  week  of  February  9.  1986.  through  Feb- 
ruary   15,    1986.    as    "National    Humanities 
Week,    1986":    to   the   Committee   on    Post 
Office  and  Civil  Service. 

By    Mr.    AuCOIN    (for    himself,    Mr. 
CoNTE.   Mr.   Addabbo.   Mr.   Horton. 
Mr.     Bedell,     Mr.     Traxler,     Mrs. 
Boxer.  Mr.  Coelho.  Mr.  Levine  of 
California.   Mr.   Hoyer,   Mr.   Dicks. 
Mrs.     ScHROEDER.     Mr.     Reid,     Mr. 
Fazio.   Mr.   Edgar.  Mr.   Hutto.  Mr. 
Carper.    Mr.    Hall    of    Ohio.    Mr. 
Waxman.  Mr.  Mrazek.  Mr.  Markey. 
Mr.  Edwards  of  California.  Mr.  Mol- 
LOHAN.  Mr.  F^ank,  Mr.  Matsui,  Mr. 
Weaver.  Mr.  Downey  of  New  York, 
Mr.  Lantos,  and  Mr.  Dellums): 
H.  Con.  Res.  227.  Concurrent  resolution 
inviting  citizens  to  light  porch  lights,  can- 
dles, or  other  lights  from  dusk  to  dawn  on 
November  19  and  20,  1985;  to  the  Commit- 
tee on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  69:  Mr.  Dannemeyer. 

H.R.  70:  Mr.  Lichtfoot  and  Mr.  Smith  of 
New  Hampshire. 

H.R.  71:  Mr.  Dannemeyer. 

H.R.  75:  Mr.  Bilirakis  and  Mr.  Myers  of 
Indiana. 

H.R.  76:  Mr.  Emerson  and  Mr.  Bilirakis. 

H.R.  77:  Mr.  Gejdenson  and  Mr.  Coats. 

H.R.  97:  Mr.  DeLay.  Mr.  Swindall.  Mr. 
Boulter.  Mr.  Hendon.  Mr.  Livingston,  and 
Mr.  Bilirakis. 

H.R.  183:  Mr.  Oilman. 

H.R.  385:  Mr.  Coats. 

H.R.  983:  Mr.  Gallo,  Mr.  Kramer.  Mr. 
ScHUMER.  Mr.  Burton  of  Indiana,  Mrs. 
Bentley.  Mr.  Morrison  of  Connecticut.  Mr. 
Strang,  Mr.  Dicks,  Mr.  Hutto.  and  Mr. 
Levine  of  California. 

H.R.  1345:  Mr.  Bilirakis. 


H.R.  1682:  Mr.  Stangeland. 

H.R.  1809:  Mr.  Gejdenson. 

H.R.  2436:  Mrs.  Boxer.  Mr.  Rahall,  Mr. 
Gordon.  Mr.  Murphy.  Mr.  Jeffords,  and 
Mr.  Ford  of  Michigan. 

H.R.  2854:  Mr.  Duncan. 

H.R.  3099:  Mr.  Walgren. 

H.R.  3129:  Mrs.  Boxer  and  Mr.  Martinez. 

H.R.  3136:  Mr.  Rangel,  Mr.  MacKay,  Mr. 
FuQUA,  Mr.  Lehman  of  Florida.  Mr.  Hutto, 
Mr.  Conyers.  Mr.  Scheuer.  Mr.  Smith  of 
Florida,  and  Mr.  Bennett. 

H.R.  3139:  Mr.  Broyhill. 

H.R.  3167;  Mr.  Ray. 

H.R.  3211:  Mr.  Broomfield.  Mr.  Hughes, 
Mr.  CoNTE.  and  Mr.  Smith  of  New  Hamp- 
shire. 

H.R.  3258;  Mr.  McGrath,  Mr.  Fish.  Mr. 
Towns,  Mr.  AuCoin,  Mr.  Biaggi,  Mr. 
Eckart  of  Ohio,  Mr.  SuNoguisT.  Mr. 
Daschle,  and  Ms.  Mikulski. 

H.R.  3472;  Mr.  Chappell.  Mr.  Smith  of 
Florida,  Mr.  Lagomarsino,  Mr.  Burton  of 
Indiana,  Mr.  Tauzin,  Mr.  Bateman,  Mr. 
DoRNAN  of  California,  Mr.  Huckaby,  and 
Mr.  Montgomery. 

H.R.  3474:  Mr.  Stenholm.  Mr.  Wirth.  and 
Ms.  Kaptur. 

H.R.  3522:  Mr.  McCain. 

H.R.  3537;  Mr.  Weaver,  Mr.  Foglietta, 
Mr.  Seiberling,  Mr.  Barnes,  Mr.  Waxman, 
and  Mr.  Smith  of  Florida. 

H.R.  3596;  Mr.  Lehman  of  Florida. 

H.R.  3634:  Mr.  Rinaldo,  Mr.  Roybal,  Mr. 
Pepper,  Mr.  Borski,  Mr.  St  Germain,  Mrs. 
Lloyd,  Mr.  Applegate,  Mr.  Morrison  of 
Connecticut,  Mr.  Nowak.  Mr.  Weaver,  Mr. 
Mrazek,  Mr.  Guarini,  Mr.  Foglietta,  Mr. 
Roe,  Mr.  Evans  of  Illinois,  Mr.  Weiss,  Mr. 
Frank,  Mr.  de  Lugo,  Mr.  Bevill,  Mr. 
Towns,  Mr.  English,  Mr.  Rose.  Mr.  Matsui, 
Mr.  Barnes,  Mr.  Williams.  Mr.  Fields,  and 
Mr.  Kanjorski. 

H.J.  Res.  401;  Mr.  Hubbard.  Mr.  Gregg. 
Mr.  Synar.  Mr.  Evans  of  Iowa.  Mrs.  Ken- 
nelly.  Mr.  Swindall.  Mr.  Rowland  of  Geor- 
gia, and  Mr.  Fowler. 

H.J.  Res.  409:  Mr.  Moakley.  Mr.  Dorgan 
of  North  Dakota,  Mr.  Matsui,  Mrs.  Kennel- 
LY.  Mr.  Flippo.  Mr.  Kostmayer.  Ms.  Oakar. 
Mr.  Erdreich,  Mr.  O'Brien,  Mr.  Young  of 
Florida.  Mr.  Dwyer  of  New  Jersey,  Mr.  An- 
NUNZio.  Mr.  Prank,  Mr.  Horton,  Mr. 
Carney.  Mr.  Fazio,  Mr.  Henry.  Mr.  Gallo. 
Mr.  Wortley,  Mr.  Dornan  of  California, 
Mr.  Dyson.  Mr.  Kindness,  Mr.  Howard,  Mr. 
Roe.  Mr.  Dingell,  Mr.  Rahall,  Mr.  Sunia, 
Mr.  Lagomarsino,  Mr.  LaPalce,  Mr.  Eckart 
of  Ohio,  Mr.  Porter.  Mr.  McGrath,  Mrs. 
Collins,  Mr.  Hughes,  Mr.  Dannemeyer,  Mr. 
DeWine,  Mrs.  Bentley.  Mr.  Biaggi,  Mr. 
KoLTER,  and  Mr.  Bateman. 

H.  Con.  Res.  101:  Mr.  Edgar  and  Mr. 
Savage. 

H.  Con.  Res.  129:  Mr.  Dornan  of  Califor- 
nia. Mr.  RiTTER.  and  Mrs.  Johnson. 

H.  Con.  Res.  180:  Mr.  Olin.  Mr.  Coughlin, 
Mr.  Foglietta.  Mr.  Mineta,  Mr.  Pepper,  and 
Mrs.  Lloyd. 

H.  Con.  Res.  213:  Mr.  Gingrich. 

H.  Res.  165:  Mr.  Traficant. 

H.  Res.  234:  Mr.  Burton  of  Indiana. 

H.  Res.  260:  Mr.  Zschau. 

H.  Res.  304:  Mr.  Hillis.  Mr.  Siljander. 
Mr.  Fish,  Mr.  Petri.  Mr.  Bilirakis.  Mr. 
Solomon,  Mr.  Dornan  of  California,  Mr. 
Whittaker,  Mr.  Frank,  Mr.  Porter,  Mr. 
Campbell,  Mr.  Madigan,  Mr.  Levine  of  Cali- 
fornia, and  Mr.  Skeen. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6 
By  Mr.  ENGLISH; 

(Amendment   to   the   amendment   in   the 
nature  of  a  substitute  (text  of  H.R.  3670).) 
—On  page  366.  strike  lines  8  through  22  and 
all  that  is  contained  therein  and  insert  in 
lieu  thereof  the  following; 

"Section  201  of  the  Flood  Control  Act  of 
1970,  as  amended  by  Section  153  of  the 
Water  Resources  Development  Act  of  1976, 
is  amended  by  striking  out  the  last  sentence 
under  the  heading  "ARKANSAS-RED 
RIVER  BASIN'  and  inserting  in  lieu  thereof 
the  following:  'Construction  shall  not  be  ini- 
tiated on  any  element  of  such  project  in- 
volving the  Arkansas  River  Basin  until  such 
element  has  been  approved  by  the  Secretary 
of  the  Army.  The  chloride  control  projects 
for  the  Red  River  Basin  and  the  Arkansas 
River  Basin  shall  be  considered  to  be  au- 
thorized as  separate  projects  with  separate 
authority  under  Section  203  of  the  Flood 
Control  Act  of  1966,  as  amended.'  ". 
By  Mr.  MILLER  of  California: 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  3670).) 
—Beginning  on  page  399,  line  6,  through 
page  411,  line  19,  delete  all  of  Title  XII  and 
renumber  the  subsequent  titles  and  sections 
accordingly. 

—On  page  411,  delete  lines  14  and  15  and  re- 
number the  subsequent  sections  according- 
ly. 

—Beginning  on  page  409,  line  6,  through 
page  411.  line  12,  delete  all  of  "Subtitle  C- 
Assistance  for  State  Water  Planning  and 
Management",  and  renumber  the  subse- 
quent sections  accordingly. 
—Beginning  on  page  399,  line  19.  through 
page  409,  line  5,  delete  all  of  "Subtitle  B— 
National  Board",  and  renumber  the  subse- 
quent sections  accordingly. 
—(1)  On  page  399.  line  19,  delete  all  through 
page  403.  line  16. 

(2)  Beginning  on  page  403.  line  17.  Insert 
the  following: 

Subtitle  B— Principles  and  Standards 
"Sec  1221.  (a)  The  Secretary  shall  estab- 
lish by  rule,  after  such  consultation  with 
other  interested  entities,  both  Federal  and 
non-Federal,  as  the  Secretary  may  find  ap- 
propriate, principles,  standards,  and  proce- 
dures for  Federal  participants  in". 

(3)  On  page  404.  line  17.  delete  "The 
Board"  and  insert  in  lieu  thereof:  "The  Sec- 
retary of  Agriculture". 

(4)  Starting  on  page  405,  line  3,  delete  all 
through  page  407,  line  14. 

(5)  Beginning  on  page  407,  line  15,  insert 
the  following: 

"Sec  1222.  (a)  Simultaneously  with  pro- 
mulgation or  repromulgation  of  any  rule  by 
the  Secretaries  under  authority  of  Sec.  1221 
of  this  Act  or  under  authority  or". 

(6)  On  page  407,  line  21,  delete  "the 
Board"  axiA  insert  in  lieu  thereof:  "the  Sec- 
retaries". 

(7)  Beginning  on  page  408.  line  11.  delete 
all  through  page  411,  line  19. 

—On  page  403,  line  24,  delete  "regional  eco- 
nomic development,"  and  on  page  404,  line  1 
through  line  2,  delete  "the  well-being  of  the 
people  of  the  United  States,  the  prevention 
of  loss  of  life,". 

—Page  184,  after  line  20  insert  the  following 
new  section: 

"Sec.  631.  (a)  The  Secretary  is  authorized 
and  directed  to  conduct  a  study  on  the  op- 
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portunities  for  the  recovery  of  costs  allocat- 
ed to  irrigation  storage  or  conser\ation  stor- 
age at  water  resources  projects  constructed 
by  the  Corps  of  Engineers.  Such  study  shall 
indicate  for  each  project— 

"(1)  the  current  status  of  repayment  of  re- 
imbursable costs: 

••(2)  how  the  Secretary  intends  to  recover 
the  cost  allocated  to  conservation  storage  or 
irrigation  storage:  and 

"(3)  detailed  estimates  of  revenue  result- 
ing from  existing  and  probable  future  con- 
tracts for  such  storage. 

•■(b)  The  Secretary  is  further  authorized 
and  directed  to  submit  a  report  presenting 
the  current  distribution  of  project  l)enefits. 
including  irrigation,  among  project  purposes 
relative  to  the  original  cost  allocation  for 
each  project  constructed  by  the  Corps  of 
Engineers  which  provides  water  for  irriga- 
tion and— 

"(1)  such  project  has  not,  by  Federal  stat- 
ute, explicitly  been  designated,  made  a  part 
of.  or  integrated  with  a  Federal  reclamation 
project:  and 

"(2)  no  project  works  have  been  provided 
pursuant  to  Federal  reclamation  law  for  the 
control  or  conveyance  of  an  agricultural 
water  supply. 

Such  report  shall  be  accompanied  by  the 
views  of  the  Army  Audit  Agency  and  shall 
include  the  conclusions  and  recommenda- 
tions of  the  Secretary  regarding  administra- 
tive, regulatory,  and/or  statutory  means  of 


adjusting  the  cost  allocations  to  more  accu- 
rately reflect  the  current  use  of  the  project, 
including  the  equitable  payment  of  irriga- 
tion capital  and  operation  and  maintenance 
costs. 

"(c)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  submit  a  report  of  the  studies 
required  by  this  section,  together  with  rec- 
ommendations, to  the  Committee  on  Public 
Works  and  Transportation  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Environment  and  Public  Works 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate.". 
By  Mr.  PETRI: 

(Amendment   to   the   amendment   in   the 
nature  of  a  sulwtitute  (text  of  H.R.  3670).) 

—Page  362.  strike  out  lines  14  through  18 
and  insert  in  lieu  thereof  the  following: 

Sec.  U59.  The  provisions  of  section  302  of 
this  Act  shall  apply. 

-Page  399,  after  line  5  add  the  following 
new  section: 

Sec  1199K.  Notwithstanding  any  other 
provision  of  law.  the  unpaid  balance  of  prin- 
cipal allocated  to  power  for  facilities  con- 
structed by  the  Secretary,  including  that 
portion  of  the  unpaid  balance  of  principal 
for  such  irrigation  facilities  to  be  repaid 
from  power  revenues  shall  be  repaid  annual- 
ly beginning  in  fiscal  year  1988  at  a  level  not 
less  than  would  be  required  under  a 
straight-line   amortization   schedule   as   ap- 


plied separately  to  each  investment  placed 
in  service:  Provided.  That  this  amortization 
schedule  may  be  phased  in  over  several 
years,  starting  in  1988,  if  necessary  to  limit 
to  five  percent  per  year  the  annual  increase 
in  the  revenue  requirement  that  is  solely  at- 
tributable to  the  increase  in  scheduled  re- 
payments required  by  this  section,  com- 
pared to  the  most  recent  repayment  sched- 
ule approved  by  the  Federal  Energy  Regula- 
tory Commission:  Provided  further.  That 
principal  repayments  may  be  deferred  in 
years  with  low  hydroelectric  generation, 
subject  to  the  same  terms  and  conditions 
applicable  to  deferred  payments  of  inter- 
est." 

By  Mr.  SOLOMON: 

(Amendment   to   the   amendment    in   the 
nature  of  a  substitute  (text  of  H.R.  3670).) 
—Page  122.  after  line  19,  add  the  following 
new  subsection: 

(f)  If  any  provision  in  any  report  designat- 
ed by  subsection  (a)  recommends  that  Fed- 
eral participation  in  the  cost  of  periodic 
beach  nourishment  extend  for  more  than  15 
years  following  the  initial  beach  fill  place- 
ment, such  provision  shall  not  apply  to  the 
project  recommended  in  such  report. 
—Page  354,  strike  out  lines  19  through  21. 
and  renumber  succeeding  sections  accord- 
ingly. 
-Page  356.  line  4,  strike  out  "(1)". 

Page  356.  line  5,  strike  out  ".  and"  and  all 
that  follows  through  the  period  on  line  7 
and  insert  in  lieu  thereof  a  period. 
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(Legislative  day  of  Monday,  November  4,  1985) 


The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Commit  thy  works  unto  the  Lord 
and  thy  thoughts  shall  be  established.— 
Proverbs  16:3. 

Father  God,  thank  Thee  for  the 
progress  of  yesterday.  May  it  continue 
that  much  will  be  accomplished  and 
this  day  end  with  leaders  and  Mem- 
bers satisfied  and  without  any  regrets. 
The  legislation  by  its  very  nature  com- 
pounds frustration  as  Senators  and 
staffs  labor  to  make  the  best  of  the  in- 
evitable. Infuse  this  Chamber  with  a 
high  spirit  of  unity  and  cooperation, 
lofty  motive,  and  self-discipline.  Help 
the  Senators  with  hidden  emotions 
which  haunt  attitude,  actions,  and 
words.  Let  the  peace  of  God  that 
passeth  understanding  guard  their 
hearts  and  minds.  Manifest  Thyself 
faithful  Father  so  that  they  may  know 
they  are  not  alone  as  they  seek  to 
know  and  do  what  is  right  consistent 
with  the  finest  statesmanship.  Heal 
and  encourage  and  make  wise  and 
bless  these  Thy  servants.  For  the  glory 
of  Thy  name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  Democratic  leader 
is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
for  the  majority  leader  and  the  minor- 
ity leader  be  reserved  for  their  use 
later  today. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my  understanding  that  I  have  special 
order,  it  that  correct? 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  Senator  is  correct. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  more 
than  15  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  South  Carolina. 


CLAIMS  OF  RETALIATION  BY 
OPPONENTS  OF  THE  TEXTILE 
AND  APPAREL  TRADE  EN- 
FORCEMENT ACT  OF  1985 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  address  the  claims  made 
by  opponents  of  the  Textile  and  Ap- 
parel Trade  Enforcement  Act  of  1985 
regarding  retaliation  by  our  trading 
partners. 

Mr.  President,  all  sorts  of  exorbitant 
figures  have  been  employed  in  an 
effort  to  convince  my  Senate  col- 
leagues to  oppose  this  much  needed 
legislation.  Some  opponents  of  the  bill 
would  have  us  believe  that  every  coun- 
try in  the  world  will  immediately  stop 
buying  from  the  United  States  upon 
passage  of  this  bill.  In  reality,  that  will 
simply  not  happen. 

Retaliation  is  a  form  of  revenge.  It  is 
an  attempt  to  get  even  or  to  get  the 
upper  hand.  No  country  retaliates  if 
retaliation  will  result  in  a  weakening 
of  their  own  trade  position. 

In  the  international  trading  arena, 
retaliation  could  result  when  one 
nation  does  not  like  an  action  taken  by 
one  of  its  trading  partners.  Of  course, 
a  country  running  a  large  trade  sur- 
plus with  another  country  would  be 
unwise  to  retaliate  against  a  country 
upon  which  it  depends  as  a  market  for 
its  goods.  The  country  having  a  trade 
surplus  would  simply  stand  to  lose  far 
too  much. 

Mr.  President,  the  revised  textile  bill 
would  roll  back  textile  and  apparel  im- 
ports from  only  the  three  largest  tex- 
tile and  apparel  importers  into  the 
United  States.  Those  three  countries 
had  a  combined  trade  surplus  with  the 
United  States  in  1984  of  over  $19  bil- 
lion. In  addition,  the  12  producing 
countries  covered  by  the  bill  had  a 
trade  surplus  with  the  United  States 
in  1984  of  over  $70  billion.  It  just 
would  not  make  sense  for  these  coun- 
tries to  risk  jeopardizing  their  large 
overall  trade  surplus  with  the  United 
States  simply  because  the  rate  of 
growth  of  their  textile  imports  into 
our  country  was  being  held  to  a  mod- 
erate, reasonable  level. 

Some  American  farmers  have  been 
vocalizing  a  fear  of  retaliation  from 
the  passage  of  textile  legislation.  Yet 
other  farmers  support  its  enactment.  I 
assure  you  that  the  last  thing  I  want 
to  do  is  hurt  our  farmers.  In  my  home 
State  of  South  Carolina  farming  is  the 
No.  1  industry.  I  come  from  a  farming 
background  and  have  always  been  a 
strong  supporter  of  the  farmer.  Re- 
member, foreign  nations  buy  Ameri- 
can farm  products  because  our  farm- 


ers are  the  most  productive  in  the 
world  and  offer  the  best  product  avail- 
able in  the  world.  I  hardly  think  other 
nations  will  turn  to  inferior  sources  of 
supply  simply  because  our  country 
takes  steps  to  enforce  other  trade 
agreements  already  on  the  books. 

Recent  action  taken  by  the  Europe- 
an Economic  Community  [EEC]  to  cut 
back  textile  imports  was  effective  and 
did  not  result  in  any  retaliation.  Their 
actions  included  quota  cutbacks  and 
low  growth  rates  as  allowed  under  the 
Multi-Fiber  Arrangement.  Similarly, 
aggressive  utilization  of  these  MFA 
provisions  is  mandated  under  the  Tex- 
tile and  Apparel  Trade  Enforcement 
Act  to  control  the  import  problem  in 
this  country  and  should  not  cause  any 
retaliation. 

Mr.  President,  our  Nation's  industri- 
al base  is  at  a  crossroads.  Are  we  going 
to  provide  for  managed  trade  in  tex- 
tile-apparel products  or  are  we  going 
to  turn  our  backs  on  the  2  million 
Americans  employed  in  this  industry 
and  the  additional  2  million  Americans 
working  in  related  industries?  Prompt 
passage  of  legislation  that  I  and  54  of 
my  colleagues  have  proposed  will  ben- 
efit our  entire  Nation  by  stopping  the 
export  of  American  jobs  without 
harming  other  industries. 

In  closing,  Mr.  President,  I  want  to 
say  this:  We  are  not  asking  that  all  im- 
ports be  cut  off.  We  are  merely  asking 
that  they  be  reduced.  I  want  to  make 
it  clear  that  we  are  not  asking  to  stop 
imports.  We  are  merely  asking  to  let 
them  come  in  at  a  reasonable,  moder- 
ate rate  which  is  necessary  in  our 
opinion  to  preserve  the  textile-apparel 
industry  in  America. 

Again,  I  point  out  that  the  textile  in- 
dustry in  America  provides  one-tenth 
of  all  manufacturing  jobs  in  the 
United  States.  It  provides  more  jobs 
than  the  automobile  industry  and  the 
steel  industry  combined.  It  is  impor- 
tant that  it  be  preserved.  Studies  show 
that  at  the  rate  we  are  going  now,  in 
about  10  years  we  will  probably  have 
no  textile  industry.  We  have  to  take 
these  steps  to  prevent  American  jobs 
from  all  going  overseas. 

If  we  have  a  war,  what  will  we  do 
with  no  American  textile-apparel  in- 
dustry? Where  will  we  get  the  uni- 
forms? Where  will  we  get  the  tents? 
Where  will  we  get  all  of  the  other 
things  such  as  parachutes  that  are  re- 
quired in  time  of  war?  We  certainly 
would  not  be  able  to  get  them  from 
our  enemies. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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It  is  essential  that  we  preserve  this 
vital  industry  from  a  national  defense 
standpoint.  The  Defense  Department 
itself  says  that  textiles  rank  second  to 
steel  in  the  matter  of  national  defense. 
It  seems  to  me  our  people  had  better 
begin  to  wake  up  and  think  about  this. 
Now  is  the  time  to  take  necessary 
action  to  preserve  these  jobs— and  to 
preserve  an  industry  that  is  essential 
to  the  survival  of  the  United  States. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
consumed  by  my  good  friend  from 
South  Carolina  not  be  taken  out  of  my 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRADE  CRISIS 

Mr.  PROXMIRE.  Mr.  President.  I 
want  to  congratulate  my  good  friend 
from  South  Carolina,  the  distin- 
guished President  pro  tempore,  on  his 
excellent  statement.  He  is  absolutely 
right.  We  are  not  asking  that  we  ex- 
clude all  foreign  textiles.  We  are  only 
asking  that  the  Americans  be  given 
about  a  50-percent  shot  at  our  own 
market.  So  what  the  Senator  from 
South  Carolina  has  been  talking  about 
is  very  thoughtful  and  wise.  I  enthusi- 
astically support  it. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  thank  the  able  Senator  from 
Wisconsin.  I  would  like  to  read  a  letter 
that  came  out  in  Time  magazine  on 
October  28.  1985.  from  a  professor  in 
Wisconsin  on  this  very  subject.  He  was 
responding  to  an  article  in  Time  maga- 
zine which  indicated  a  more  or  less  fa- 
voring of  free  trade.  The  letter  is  by 
John  M.  Culbertson.  professor,  depart- 
ment of  economics.  University  of  Wis- 
consin at  Madison.  WI. 

I  do  not  know  whether  the  Senator 
has  seen  this  letter.  Has  he? 

Mr.  PROXMIRE.  I  have  not  seen 
that  letter.  I  have  great  respect  and 
admiration  for  Professor  Culbertson. 
He  is  one  of  our  real  stars,  and  is  rec- 
ognized nationally  as  an  expert. 

Mr.  THURMOND.  This  is  the  most 
precise  statement  that  I  have  seen 
anywhere.  I  would  like  to  read  this 
short  letter  that  he  wrote.  As  I  said, 
he  is  responding  to  a  previous  article 
in  Time  magazine. 

Your  article  ignores  the  real  cause  of  the 
U.S.  trade  crisis.  Our  products  are  being  un- 
dersold by  goods  from  nations  that  use  the 
same  technology  and  production  methods 
we  do  but  have  wage  rates  one-half  to  one- 
tenth  as  high.  In  addition,  these  countries 
often  subsidize  their  exports  or  avoid  costly 
environmental  and  safety  regulations  on 
production.  Free  trade  under  these  condi- 
tions has  the  same  effects  as  free  migration. 
The  only  reasonable  policy  is  to  insist  on 
trade  that  benefits  us  as  well  as  the  coun- 
tries that  sell  to  us.  Achieving  mutually  ben- 
eficial trade  requires  limitation  on  imports 
to  keep  our  trade  in  balance  in  the  face  of 
the  wide  differences  in  national  wage  levels. 
These  import  limitations  are  the  counter- 
part  of   the   immigration   limitations   that 


prevent  an  excess  inflow  of  people  from  low- 
wage  nations  from  undermining  our  stand- 
ard of  living.  In  the  world  as  it  is.  free  trade 
is  as  suicidal  for  a  high-income  nation  as  is 
free  immigration. 

Mr.  President.  I  do  not  think  I  could 
express  that  better.  I  do  not  think 
anybody  could  express  it  better  than 
this  short  letter  written  by  economics 
Prof.  John  M.  Culbertson  from  the 
University  of  Wisconsin. 

I  want  to  commend  him  publicly 
today  for  writing  this  concise,  incisive 
article  which  is  right  on  point.  He 
comes  from  the  same  State  as  the  able 
and  distinguished  Senator  here.  Sena- 
tor PROXMIRE. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friend. 


RECENT  ARMS  CONTROL  PRO- 
POSALS ARE  GOING  NOWHERE 

Mr.  PROXMIRE.  Mr.  President,  in 
recent  days  the  administration  has 
been  issuing  a  torrent  of  arms  control 
proposals  for  the  Geneva  summit.  In 
general  the  proposals,  at  least  superfi- 
cially, appear  to  be  both  positive  and 
significant.  They  would  sharply  reduce 
certain  classes  of  nuclear  weapons  by 
very  substantial  amounts.  For  in- 
stance. President  Reagan  has  proposed 
to  sharply  reduce  the  number  of  bal- 
listic missile  warheads  on  both  sides, 
keeping  them  under  a  ceiling  of  6.000 
but  excepting  missiles  carried  by 
bombers.  Another  Reagan  initiative 
would  stop  the  United  States  proposed 
Midgetman  mobile  missile  in  return 
for  the  Soviet  Union  dismantling  its 
SS-24  and  SS-25  mobile  missiles,  and 
stopping  all  future  mobile  missile  de- 
ployment. 

How  do  these  Reagan  initiatives 
square  with  the  Soviet  position?  The 
first  Reagan  proposal  for  the  deep 
missile  cut  to  6,000  superficially  ap- 
pears identical  to  the  Soviet  proposi- 
tion for  a  reduction  to  6,000  ICBM's  in 
both  superpower  nuclear  arsenals. 
This  has  inspired  a  hope  that  in  spite 
of  the  Reagan  record  of  consistent  op- 
position to  arms  control,  this  adminis- 
tration might  once  again  surprise  its 
critics— including  this  Senator— by 
reaching  an  agreement  that  for  the 
first  time  in  the  nuclear  age  actually 
makes  big  and  significant  reductions 
in  nuclear  weapons  on  both  sides. 

With  the  Reagan  and  Gorbachev 
proposals  there  is  obviously  some  real 
possibility  of  arms  control  progress 
here.  But  wait  a  minute.  There  are 
also  several  problems.  First,  as  this 
Senator  has  said  many  times,  the  su- 
perpower nuclear  arsenals  are  now  so 
immense  and  possess  such  devastating 
power  and  accuracy  that  a  reduction 
to  6,000  missiles  even  if  fully  achieved 
would  still  leave  both  sides  with  far 
more  than  enough  nuclear  power  to 
utterly  obliterate  the  other  several 
times  over.  Furthermore.  President 
Reagan  has  made  his  antimissile  de- 
fense or  star  wars  essential  and  un- 


touchable. But  star  wars  probably 
cannot  work  at  all  unless  the  Soviets 
"make  our  day"  by  reducing  their  of- 
fensive nuclear  arsenal  as  President 
Reagan  proposed.  A  mutual  cut  to 
6.000  missiles  would  provide  a  real 
start  in  making  star  wars  a  possible 
success.  So  why  would  Gorbachev 
agree?  Even  if  he  did  agree  what 
would  be  the  result?  The  proposed  re- 
ductions sound  like  they  herald  a  new 
period  of  peace  and  harmony.  Actually 
they  simply  recognize  how  appallingly 
excessive  both  nuclear  arsenals  have 
become  and  how  the  time  may  have 
come  for  both  sides  simply  to  retire 
their  older  and  more  obsolete  weap- 
ons. Such  action  would  not  bring  the 
world  any  closer  to  the  prevention  of 
nuclear  war. 

The  latest  Reagan  proposal:  For 
both  sides  to  ban  all  mobile  missiles 
has  the  merit  of  eliminating  all  of  a 
new  and  potentially  fast  growing  kind 
of  nuclear  weapon  system.  This  could 
be  a  significant  step  toward  the  com- 
prehensive elimination  of  whole  class- 
es of  nuclear  weapons  in  the  future.  It 
has  several  serious  shortcomings,  how- 
ever. This  country's  State  Department 
was  reported  in  Saturday's  New  York 
Times  to  have  opposed  the  Reagan 
proposal.  Why?  First  they  said  it 
would  never  win  Soviet  acceptance. 
Why  not?  Because  the  Soviets  already 
have  produced  and  deployed  extensive 
mobile  missiles  in  their  SS-24  and  SS- 
25  missiles.  We  have  not  significantly- 
produced  or  deployed  Midgetman. 

Second,  the  Soviets  would  have 
every  reason  to  resist  ending  their 
mobile  missile  program.  Here  is  why: 
More  than  70  percent  of  Soviet  mis- 
siles are  land  based.  Most  of  these  are 
stationary  and  therefore  highly  vul- 
nerable—in fact,  sitting  ducks.  The  So- 
viets have  started  to  correct  that.  The 
mobility  of  their  new  missiles  has 
begun  to  give  the  Soviet  deterrent  a 
much  greater  survivability.  How  about 
the  effect  of  a  mobile  missile  ban  on 
this  country?  Answer:  the  effect  would 
be  minor.  Consider:  about  three- 
fourths  of  the  U.S.  nuclear  deterrent 
is  submarine  and  bomber  based.  These 
missiles  are  mobile,  but  they  would  be 
excluded  from  the  Reagan  proposal 
because  they  are  not  land-based 
mobile.  So  the  President's  proposal 
would  be  very  advantageous  to  the 
United  States  and  very  disadvanta- 
geous to  the  Soviets. 

We  have  far,  far  more  submarine- 
based  nuclear  charges  than  the  Soviet 
Union  has.  far  more. 

Second,  such  experts  as  Senator 
Albert  Gore  and  House  Armed  Serv- 
ices Chairman  Les  Aspin  have  fought 
hard  to  achieve  the  Midgetman  mobile 
missile  the  President  would  now  nego- 
tiate away.  Why  do  Gore  and  Aspin 
favor  a  U.S.  mobile  land-based  missile? 
Because  Midgetman  would  presumably 
carry  a  single  warhead  on  eacii  mobile 


land-based  missile.  This  would  have 
the  disadvantage  of  high  cost,  but  the 
very  great  advantage  of  maximum  in- 
vulnerability. Midgetman  could  sur- 
vive a  nuclear  attack.  Why?  Because 
the  missiles  would  be  both  numerous 
and  constantly  moving,  therefore  vir- 
tually impossible  for  an  adversary  to 
mount  a  first  strike  that  would  entire- 
ly eliminate  this  mobile  and  numerous 
Minuteman  deterrent.  If  the  President 
were  to  succeed  in  persuading  Secre- 
tary Gorbachev  to  agree  to  a  ban  on 
mobile  missiles,  while  retaining  the 
huge  U.S.  submarine  and  bomber  ad- 
vantage—our bomber  advantage  is 
about  5  to  1  in  nuclear  deployment— in 
nuclear  weapons  deployment,  it  would 
be  a  truly  astonishing  military  coup 
for  this  country  and,  of  course,  for  the 
Reagan  administration.  That  is  exact- 
ly why  no  one  should  hold  his  breath 
until  Secretary  Gorbachev  agrees  to  it. 
Mr.  President,  in  spite  of  this 
gloomy  assessment,  there  is  still  genu- 
ine hope.  After  all,  no  one  expected 
the  Reagan  administration  to  become 
the  preeminent  champion  of  arms  con- 
trol. It  is  easy  for  this  Senator  or  any 
other  critic  to  point  to  the  feeble  pros- 
pects of  stopping  the  arms  race  with 
the  kind  of  proposals  we  have  seen  so 
far.  But  this  administration  is  far  and 
away  the  most  hostile  to  arms  control 
of  any  that  has  occupied  the  top  office 
in  the  United  States  since  the  dawn  of 
the  nuclear  age.  Now  it  is  making  spe- 
cific proposals  to  reduce  nuclear  arse- 
nals on  both  sides.  That  fact  indicates 
the  remarkable  and  enduring  political 
strength  of  arms  control  sentiment  in 
this  country.  The  long-term  future  for 
arms  control  given  that  underlying 
American  public  opinion  support  could 
eventually  provide  a  genuine  and  ef- 
fective arms  control  agreement  be- 
tween the  two  superpowers. 


MYTH  OF  THE  DAY:  A  DROP  IN 

FARM       PRICES       FOR       MILK 

MEANS       LOWER       CONSUMER 

MILK  PRICES 

Mr.  PROXMIRE.  Mr.  President,  a 
myth  persists  that  a  drop  in  farm 
prices  for  milk  means  lower  consumer 
milk  prices.  This  is  a  myth,  pure  and 
simple.  The  fact  is  that  a  drop  in  farm 
prices  for  milk  does  not  mean  lower 
consumer  prices. 

Let  us  look  at  what  the  facts  reveal. 
The  dairy  price  support  level  was 
frozen  at  $13.10  per  hundredweight 
from  October  1,  1980,  up  to  December 
1,  1983.  Since  December  I.  1983.  there 
have  been  three  price  support  cuts  to- 
taling $1.50  per  hundredweight,  a  dev- 
astating plunge  of  over  U  percent. 

So  since  1980.  with  inflation  going 
up,  the  farmer  has  gotten  less,  sub- 
stantially less. 

Mr.  President,  what  has  happened  to 
farm  milk  prices  since  October  1.  1980? 
They  have  dropped  a  whopping  8  per- 
cent. 


But  what  about  consumer  prices 
during  that  same  period?  While  farm 
prices  for  milk  have  been  dropping, 
here  is  what  has  been  happening  to 
consumer  prices  for  dairy  products: 

Whole  milk  retail  prices  have  in- 
creased 6.3  percent;  butter  retail  prices 
have  increased  8  percent;  cheese  retail 
prices  have  increased  16.8  percent;  and 
ice  cream  retail  prices  have  increased 
22  percent. 

And  listen  to  this,  Mr.  President:  If 
the  changes  in  the  farm  price  for  milk 
had  been  matched  by  changes  in  retail 
prices,  the  consumers  of  America 
would  have  saved  over  $10  billion  since 
October  1980. 

That  $10  billion  has  gone  right  into 
the  pockets  of  the  processors. 

These  figures  make  it  crystal  clear 
that  reductions  in  farm  milk  prices 
have  not  been  passed  on  to  consumers. 
Those  who  say  otherwise  are  myth- 
makers. 


PETS  IN  HOUSING 

Mr.  PROXMIRE.  Mr.  President,  a 
study  of  housing  managers  in  the 
State  of  California,  carried  out  by  re- 
searchers from  the  University  of  Cali- 
fornia, Davis,  shows  that  pet  owner- 
ship has  not  created  problems  in  gov- 
ernment-assisted housing.  Housing 
managers,  in  fact,  reported  over- 
whelmingly, that  the  introduction  of 
pets  under  a  State  law  passed  in  1982 
has  proceeded  smoothly.  The  study 
found  that  anticipated  problems  have 
not  developed.  It  found  that  housing 
managers  give  senior  citizens  excellent 
grades  for  being  responsible  pet 
owners. 

These  findings,  I  believe,  confirm 
the  action  taken  by  the  Congress  in 
approving  the  senior  citizen  pet  owner- 
ship provisions  which  I  introduced  and 
are  contained  in  the  1983  Housing  Act. 
I  still  get  letters  from  housing  man- 
agers saying  what  a  terrible  thing  this 
is,  how  inconvenient  it  is,  and  how  in- 
considerate it  is  to  other  people  who 
occupy  housing  units  that  do  not  have 
pets.  But  this  study,  a  well-document- 
ed study,  shows  that  this  has  worked 
out  well. 

Of  the  50  local  housing  authorities 
affected  by  the  California  pet  law. 
which,  like  the  Federal  law,  permits 
pet  ownership  25  reported  positive  ef- 
fects from  the  legislation,  while  17  re- 
ported no  noticeable  change.  Only  8— 
out  of  the  50  surveyed— attributed 
negative  effects  to  the  legislation. 

I  think  it  is  significant  that  the 
housing  authorities  which  reported 
that  implementation  of  the  pet  law  is 
going  smoothly  are  the  authorities 
that  had  most  of  the  pets.  They  also 
were  the  authorities  which  had  taken 
an  active  role  in  carrying  out  the  law. 
In  contrast,  authorities  that  had  fewer 
pets  and  did  little  to  implement  the 
law,  reported  more  problems.  These 
findings  suggest  to  me.  Mr.  President, 


that  naysayers  are  not  only  wrong, 
they  invite  problems. 

The  researchers  found  that  housing 
authorities  which  adopted  clear  pet 
policies  and  enforced  them,  and 
brought  together  the  available  com- 
munity resources  which  support  pet 
ownership,  had  few  compliants  about 
residents  having  pets.  Their  experi- 
ence suggests  that  a  housing  manage- 
ment that:  First,  adopts  clear  rules  for 
keeping  pets;  second,  implements 
them  consistently  and  reasonably; 
third,  makes  available  basic  informa- 
tion about  pets— for  example,  which 
breeds  are  most  suitable— and  respon- 
sible pet  ownership— for  example,  ele- 
vator etiquette— and  fourth,  assists  in 
recruiting  resources  provided  by  com- 
munity groups  such  as  the  local 
humane  society,  and  local  veterinary, 
animal  welfare  and  pet  owner  associa- 
tions is  going  to  find  that  pet  owner- 
ship helps  make  senior  residents  hap- 
pier people— and  better  tenants. 

Managers  reported  that  senior  resi- 
dents owning  pets  benefited  from  the 
companionship  of  the  pet,  showed 
positive  changes  in  mental  attitudes, 
exercised  more  regularly,  felt  more 
secure,  and  generally  enjoyed  a  more 
humane  environment.  This  is  exactly 
what  supporters  of  this  legislation  pre- 
dicted. 

At  the  same  time,  researchers  re- 
ported ••  •  •  managers  commonly  vol- 
unteered that  the  problems  they  had 
anticipated,  such  as  personal  injury, 
noise  or  property  damage  to  carpets, 
drapes,  or  furniture  simply  did  not 
arise.  "There  was  a  recurring  theme  of 
surprise  and  amazement  that  the  legis- 
lation has  proceeded  so  smoothly." 

Mr.  President,  this  study  of  the  ef- 
fects of  pets  in  govemmentally  assist- 
ed housing  conducted  by  Dr.  Lynette 
A.  Hart  and  others  of  the  University 
of  California,  Davis,  is  one  of  the  first 
to  be  conducted  since  Federal  and 
State  legislation  was  enacted  to  bar 
discrimination  against  pet  ownership 
in  assisted  housing.  Dr.  Hart  is  now 
completing  a  more  detailed  study. 
Other  researchers  I  am  sure,  will  add 
to  our  information  in  the  future. 
While  I  know  we  have  much  to  learn 
in  this  area,  I  am  confident  that  what 
Dr.  Hart  found  in  California  will  hold 
true  in  the  other  49  States:  pet  owner- 
ship makes  good  sense  in  housing  the 
elderly— both  for  the  elderly  and  for 
housing  managers. 


A  SEASON  OF  EXPECTATION 

Mr.  PROXMIRE.  Mr.  President,  in  a 
September  24  letter  to  the  New  York 
Times  editor,  Avital  Shcharansky 
pleaded  with  our  Nation  to  intervene 
on  behalf  of  her  husband.  Mrs. 
Shcharansky  left  the  Soviet  Union  in 
1974.  Her  husband  still  remains  there 
with  400,000  other  Soviet  Jews  held 
captive. 
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Her  husband.  Anatoly  Shcharansky, 
was  refused  a  visa  in  1973.  In  1977,  Mr. 
Shcharansky  was  sentenced  to  3  years 
in  prison  and  10  years  of  hard  labor. 
Now  in  a  work  camp,  his  life  is  a 
misery  of  confinement,  poor  health, 
and  isolation.  His  crime  was  his  in- 
volvement in  organizations  monitoring 
the  Soviet  Unions  compliance  with 
the  Helsinki  accords. 

Avital  Shcharansky  hopes  that  in 
this  time  of  international  summitry, 
the  rights  and  lives  of  hundreds  of 
thousands  of  Soviet  Jews  may  also  be 
considered.  She  calls  this  time  in  his- 
tory a  "season  of  expectation." 

I  am  also  hopeful  that  in  this 
"season  of  expectation"  we  can  once 
again  consider  the  fate  of  the  Geno- 
cide Convention.  As  the  terrible  pre- 
dicament of  Anatoly  Shcharansky  at- 
tests, there  still  remains  a  widespread 
and  ugly  expression  of  religious  and 
racial  prejudice  in  our  world. 

The  Genocide  Convention  condemns 
this  kind  of  despotic  denial  of  human 
rights.  The  convention  further  re- 
stricts similar  situations  from  escalat- 
ing into  actual  acts  of  genocide.  Even 
now.  Anatoly  Shcharanskys  health 
dangerously  weakens  from  poor  diet 
and  abhorrent  living  conditions. 

Perhaps  Mrs.  Shcharansky  is  right. 
These  are  hopeful  times;  and  I  hope 
that  my  colleagues  share  my  expecta- 
tion. 

Let  us  push  for  the  prompt  ratifica- 
tion of  the  Genocide  Convention.  Let 
us  take  action  before  this  "season  of 
expectation"  fades  into  a  winter  of 
doubt. 


RECOGNITION  OF  SENATOR 
GORE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  [Mr.  Gore]  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  GORE.  I  thank  the  Chair. 


U.S.  STRATEGIC  GOALS 

Mr.  GORE.  Mr.  President,  as  we  ap- 
proach the  summit  meeting  between 
President  Reagan  and  Secretary  Gor- 
bachev. I  felt  it  would  be  useful  to 
review  the  goals  we  have  been  pursu- 
ing in  our  country  since  World  War  II. 
There  have  generally  been  three  stra- 
tegic goals  possible.  No.  1  is  superiori- 
ty: No.  2  is  equality,  also  described  as 
parity:  and  No.  3  is  stability. 

In  the  early  years  of  the  nuclear 
arms  race,  we  had  unquestioned  nucle- 
ar superiority.  In  recent  years,  as  the 
Soviet  Union  has  matched  the  nuclear 
arsenal  of  the  United  States,  we  have 
formally  rejected  the  strategic  goal  of 
superiority.  Interestingly,  last  year,  at 
the  Republican  National  Convention, 
there  was  a  debate  over  whether  or 
not  the  word  "superiority"  should  be 
included  in  a  statement  of  our  goals 
for  strategic  policy.  The  White  House 


agreed  with  those  who  wished  to 
delete  that  word,  "superiority,"  and  in 
a  press  conference.  President  Reagan 
confirmed  that  his  personal  view  is 
that  the  United  States  should  not  now 
seek  nuclear  superiority  over  the 
Soviet  Union. 

So  what  are  the  other  two  goals, 
equality  and  stability?  For  the  last 
decade  our  tacit  goal  has  been  equality 
or.  stated  another  way,  parity.  If  we 
cannot  achieve  superiority  in  the  nu- 
clear arms  race,  then  at  least  we  could 
achieve  equality  and  maintain  parity. 
This  has  been  thought  to  be  impor- 
tant for  a  number  of  reasons,  not  least 
among  them  the  fact  that  political 
consequences  flow  from  an  absence  of 
equality  or  parity. 

But  in  the  last  several  years  many 
have  come  to  realize  that  the  strategic 
goals  of  equality  is  by  itself  insuffi- 
cient. That  is  because  even  in  a  condi- 
tion of  equality  one  nation  can  con- 
ceivably acquire  an  advantage  from 
launching  a  first  strike.  This  is  be- 
cause the  introducMon  of  highly  accu- 
rate multiple  warhead  missiles  has 
made  it  possible  for  one  missile  in  the 
arsenal  of  one  superpower  to  destroy 
several  missiles  in  the  arsenal  of  the 
other  superpower.  Both  nations  use 
the  rule  of  thumb  which  states  that  at 
least  two  warheads  must  be  used  to  de- 
stroy a  missile  silo.  This  is  a  function 
of  reliability  as  well  as  accuracy  and  is 
generally  accepted  by  both  sides. 

In  the  future  the  introduction  of 
maneuverable  reentry  vehicles  and 
terminal  guidance  systems  may  even 
tually  change  that  rule  of  thumb,  but 
for  the  time  being  the  two-for-one  rule 
is  accepted  by  both  nations. 

If  you  look  at  a  simple  example, 
therefore,  you  can  see  how  equality 
does  not  necessarily  produce  stability. 
Imagine  a  simplified  strategic  relation- 
ship where  each  nation  had  only  three 
missiles  in  its  arsenal.  Each  of  these 
missiles  within  the  example  is  based  in 
silos  and  each  is  equipped  with  six 
highly  accurate  multiple  warheads. 
Within  the  terms  of  this  example,  the 
two  nations  have  forces  that  are  equal 
in  power,  equal  in  every  respect.  Yet 
the  nation  which  launches  one  of  its 
missiles  first  has  the  theoretical  abili- 
ty to  apportion  its  six  warheads  among 
the  three  silos  on  the  other  side  using 
two  of  them  to  destroy  the  first,  two 
of  them  to  destroy  the  second,  and  the 
remaining  two  to  destroy  the  third.  In 
the  aftermath  of  such  a  theoretical 
first  strike,  the  nation  launching  first 
would  have  two-thirds  of  its  missile 
force  retained.  The  other  nation  would 
have  none  of  its  forces  remaining. 

That  is  said  to  be  an  unstable  situa- 
tion. If  the  nation  launching  a  first 
strike  can  gain  a  clear  advantage  from 
launching  that  first  strike,  then  one 
does  not  have  stability.  Within  the 
terms  of  the  example  I  have  just  cited, 
the  two  nations  were  equal  in  every  re- 
spect,  but   the   relationship   between 


them  was  highly  unstable  because 
either  nation  could  gain  an  advantage 
from  launching  a  first  strike. 

So  the  second  strategic  goal,  that  of 
equality  or  parity,  is  by  itself  insuffi- 
cient if  our  ultimate  objective  is  to 
reduce  the  risk  of  nuclear  war. 

The  third  goal,  that  of  stability,  is 
the  one  we  should  be  pursuing.  The 
Scowcroft  Commission  assisted  in  the 
formation  of  a  concensus  in  this  coun- 
try that  rested  on  a  rather  precise  def- 
inition of  the  term  "stability."  Stabili- 
ty can  be  defined  as  the  absence  of 
first-strike  advantages.  A  stable  strate- 
gic balance  can  be  found  when  the  re- 
lationship between  the  arsenals  of  the 
two  superpowers  makes  it  impossible 
for  either  one  of  them  to  gain  any  con- 
ceivable advantage  from  a  first  strike. 
The  means  for  achieving  this  relation- 
ship is  to  reduce  the  ratio  of  accurate 
warheads  on  one  side  to  weapons  that 
are  targeted  on  the  other  side. 

Stated  another  way,  our  objective  is 
to  increase  the  price  of  attack  to  the 
aggressor.  The  price  to  attack  can  be 
measured  in  the  numl)er  of  warheads 
required  to  eliminate  the  strategic 
forces  of  the  other  side.  If  we  simulta- 
neously reduce  the  number  of  war- 
heads targeted  on  the  forces  of  the 
other  side  and  increase  the  number  of 
targets  which  the  other  side  has  to 
aim  at,  then  we  are  moving  toward 
strategic  stability. 

This  problem  is  not  merely  theoreti- 
cal because  for  the  last  20  years  in  the 
United  States  our  strategic  dialog  has 
been  shaped  by  the  fear  of  a  Soviet 
first  strike  against  our  land-based  mis- 
siles. The  scenario  which  generates 
that  fear  is,  of  course,  wildly  unrealis- 
tic, but  many,  including  prominently 
President  Reagan,  have  cited  a  theo- 
retical Soviet  first  strike  against  our 
land-based  missiles  as  the  principal 
reason  for  instability  in  our  strategic 
relationship  with  the  Soviet  Union. 

The  Scowcroft  Commission  recom- 
mended a  solution  for  this  particular 
instability,  a  combination  of  arms  con- 
trol, a  limited  deployment  of  MX  mis- 
siles, and  the  deployment  of  a  new- 
mobile  single  warhead  missile.  Calcula- 
tions recently  completed  underscore 
the  wisdom  of  the  Scowcroft  Commis- 
sions  recommendations,  for  these  cal- 
culations demonstrate  that  deploy- 
ment of  a  mobile  single  warhead  mis- 
sile in  hardened  mobile  launchers  on 
military  reservations  of  5,000  square 
miles  would  raise  the  Soviet  Union's 
cost  to  attack  that  missile  force  to  a 
level  about  the  number  of  warheads 
owned  by  the  Soviet  Union  and  far 
above  the  level  they  would  retain  after 
an  agreement  to  reduce  their  war- 
heads. 

Yet,  in  our  counterproposal  to  the 
Soviet  Union,  revealed  in  the  news 
media  over  the  weekend,  the  adminis- 
tration is  recommending  that  we 
reject    the    advice   of    the   Scowcroft 
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Commission  and  abandon  the  strategic  political  problem  to  sweep  under  the 

consensus  that  has  been  built  up  over  rug. 

the  last  3  years.  i  see  it  as  an  economic  problem  to 

I  am  told  by  officials  within  the  ad-  confront  head  on. 


30499 


ministration,  speaking  privately,  that 
General  Scowcroft  and  members  of  his 
commission  were  not  consulted.  I  am 
told  also  that  Dr.  John  Deutsch  and 
members  of  the  panel  recently  ap- 
pointed by  the  President  to  review  the 
status  of  the  Midgetman  missile  were 
also  not  consulted.  I  know  for  a  fact 
that  those  within  this  body  and  the 
other  body  who  have  worked  closely 
with  the  President  for  the  last  3  years 
in  strengthening  the  strategic  consen- 
sus were  also  not  consulted. 

Thus,  the  strategic  consensus  so 
carefully  and  deliberately  constructed 
over  the  past  3  years  was  carelessly 
tossed  aside. 

Mr.  President,  I  hope  that  the  signs 
of  optimism  which  accompany  the 
daily  news  stories  about  the  upcoming 
summit  meeting  will  prove  to  be  real- 
ized and  that  we  will  have  an  agree- 
ment that  sharply  reduces  the  risk  of 
nuclear  war.  I  am  concerned,  however, 
that  in  a  democracy,  one  cannot  sus- 
tain a  bipartisan  strategic  consensus 
by  making  frequent  and  rapid  U-turns, 
without  consultation  and  without  fore- 
thought. 

The  hopes  and  dreams  of  every 
American  will  accompany  President 
Reagan  when  he  goes  to  Geneva  No- 
vember 19  and  20.  One  can  hope  that 
the  blueprint  he  has  outlined  will 
result  in  an  agreement.  If  it  does  not, 
however,  we  shall  have  to  continue  in 
our  efforts  here  at  home  to  build  a 
strategic  consensus  that  supports  mod- 
ernization and  continued  arms  control 
efforts,  and  I  fear  that  that  will  be 
more  difficult  in  the  wake  of  the  deci- 
sions announced  over  the  weekend. 

Mr.  President.  I  hope  to  elaborate  on 
some  of  these  ideas  in  other  addresses 
to  this  body  throughout  the  remain- 
der of  the  week. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
BAUCUS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  is  recognized  for  not  to 
exceed  15  minutes. 


SEPTEMBER,  1985  TRADE 
FIGURES 

Mr.  BAUCUS.  Mr.  President,  this  ad- 
ministration sees  the  trade  issue  as  a 


Last  Thursday  the  Census  Bureau 
released  the  U.S.  trade  figures 
through  September  1985. 

Those  figures  revealed  once  again 
that  the  current  administration  does 
not  have  a  trade  policy. 

The  figures  showed  that  the  trade 
crisis  facing  our  Nation  has  reached 
record  levels.  The  September  deficit 
was  $15.5  billion,  the  highest  monthly 
deficit  on  record. 

And  the  problem  is  getting  worse. 

In  the  first  9  months  of  this  year, 
the  accumulated  deficit  reached  $106.6 
billion.  That  figure  is  $11.1  billion 
above  the  same  period  last  year. 

The  problem  is  getting  worse  on  a 
country-by-country  basis  as  well. 

The  trade  deficit  with  Japan  was 
$5.1  billion,  a  record  for  any  1  month. 

Japan's  trade  deficit  for  all  of  1984 
was  $37  billion.  This  year,  we  have 
almost  reached  that  level  in  9  months. 

The  deficit  with  Canada  rose  to  $2.1 
billion.  The  August  figure  was  only 
$1.4  billion. 

But,  Mr.  President,  the  September 
trade  figures  were  not  the  only  signifi- 
cant trade  release  issued  last  week. 

Last  week  the  USTR.  pursuant  to 
legislation  passed  by  Congress  last 
year,  issued  a  report  listing  all  unfair 
trading  practices  engaged  in  by  our 
foreign  trading  partners. 

That  report  demonstrated  dramati- 
cally one  reason  why  the  September 
trade  figures  were  so  appalling. 

The  report  listed  227  separate  re- 
strictions on  American  exports.  That 
is  227  good  reasons  why  this  adminis- 
tration needs  to  adopt  a  coherent,  ag- 
gressive trade  policy. 

There  are  a  number  of  reasons  for 
the  frightening  trade  problem  we 
face— the  dollar  is  overvalued  and  the 
budget  deficit  is  too  high,  among 
others. 

But  the  USTR's  report  is  a  dramatic 
reminder  that  an  important  source  of 
the  problem  is  unfair  trade  barriers. 

It  is  no  coincidence  that  the  largest 
number  of  restrictions,  31.  were  im- 
posed by  Japan,  the  country  with 
whom  the  United  States  has  the  larg- 
est trade  deficit. 

It  is  no  coincidence  that  our  exports 
are  declining  when  Korea  makes  it  il- 
legal for  Korean  citizens  even  to  pos- 
sess a  U.S.  cigarette. 

It  is  also  no  coincidence  that  we  are 
losing  foreign  markets  when  Taiwan- 
ese tariffs  often  range  from  50  to  75 
percent. 

Mr.  President,  this  catalog  of  unfair 
trading  practices  reminds  us  why  we 
must  demand  a  fairer  world  trading 
system. 

The  September  trade  figures  remind 
us  that  the  administration  has  failed 
utterly  to  take  that  action. 


Today  I  call  on  the  administration  to 
come  forth  with  a  coherent,  aggressive 
trade  policy. 

If  it  does  not,  these  monthly  trade 
figures  will  continue  to  be  a  monthly 
national  nightmare. 


THE  FARM  CREDIT  SYSTEM 
MANAGERS 

Mr.  BAUCUS.  Mr.  President,  on  an- 
other matter,  I  wish  to  say  a  few 
words  about  the  Farm  Credit  System. 
Over  the  last  few  weeks  officials  of 
that  System  have  been  extremely 
vocal  about  the  financial  plight  of  the 
System  and  about  the  need  for  Feder- 
al assistance. 

Donald  Wilkinson,  Governor  of  the 
Farm  Credit  Administration,  has 
pegged  the  amount  needed  to  rescue 
the  Farm  Credit  System  variously  be- 
tween $5  and  $10  billion. 

We  in  Congress  are  inclined  to  look 
with  favor  at  proposals  to  extend  fi- 
nancial assistance  to  the  System  be- 
cause of  our  concern  for  the  farmers 
of  America.  The  Farm  Credit  System 
holds  one-third  of  all  farm  debt.  We 
must  be  concerned  about  that  debt. 

We  do  not  yet  have  good  figures  on 
the  extent  of  the  problem  the  level  of 
financial  and  that  will  be  necessary. 
We  await  final  audit  figures.  But  we 
are  certainly  sympathetic. 

However,  this  weekend  we  discov- 
ered that  at  the  very  moment  when 
Farm  Credit  System  officials  have 
been  pleading  for  Federal  aid,  they 
also  have  been  awarding  themselves 
handsome  raises.  According  to  press 
reports  these  raises  have  ranged  up  to 
140  percent  over  the  last  5  years.  Who 
among  us  would  not  like  to  be  able  to 
say  our  salary  had  more  than  doubled 
since  1980? 

Let  us  be  clear  here.  This  is  not  a 
case  of  badly  underpaid  officials  final- 
ly catching  up.  Salaries  in  the  Farm 
Credit  System  look  pretty  good.  At 
least  one  regional  chief  reportedly 
earns  nearly  $190,000. 

I  would  like  to  know  how  many 
farmers  have  net  incomes  of  $189,000? 
There  is  little  dispute  that  some  of 
the  Farm  Credit  System's  problems 
stem  from  poor  management.  Should 
those  in  management  positions  be  paid 
such  large  sums?  Should  they  be  re- 
warded with  magnificent  raises? 

Mr.  President,  this  is  a  private 
system.  The  salaries  it  pays  its  em- 
ployees are  not  set  by  government. 
But  this  kind  of  behavior;  this  callous 
disregard  for  the  plight  of  the  sys- 
tem's constituency  is  inappropriate.  It 
can  only  make  us  more  suspicious. 

These  stories  only  reinforce  my 
belief  that  reform  must  accompany 
any  financial  assistance. 

I  have  introduced  legislation  that 
both  strengthens  local  control  and  re- 
quires better  financial  management. 
My  proposal  mandates  the  use  of  gen- 
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erally  accepted  accounting  principles 
and  the  conduct  of  annual  audits. 

In  addition,  my  legislation  calls  for 
the  establishment  of  a  Federal  Farm 
Credit  Insurance  Corporation  (FFIC) 
along  the  lines  of  FDIC  and  PSUC. 

My  bill  recognizes  that  the  Farm 
Credit  System  must  have  the  confi- 
dence of  its  farmer  borrower-share- 
holders and  of  the  financial  markets. 
It  must  be  well  run. 

Mr.  President,  I  hope  that  the 
Senate  passes  my  bill,  or  a  vanation  of 
it.  Certainly  I'm  open  to  suggestions  to 
make  it  better.  The  bottom  line  is  the 
Federal  Farm  Credit  System  needs  not 
only  financial  assistance,  but  also 
reform. 

Mr.  President.  I  yield  the  floor. 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10  a.m.  with  state- 
ments therein  limited  to  5  minutes 
each. 

The  Senator  from  New  Hampshire. 


MIROSLAV  MEDVID 

Mr.  HUMPHREY.  Mr.  President, 
over  the  last  week  or  so  the  Senator 
from  New  Hampshire  and  a  number  of 
others  In  both  Houses  have  been 
struggling  desperately  to  convince  the 
administration  to  reopen  the  case  of 
the  Soviet  seaman.  Miroslav  Medvid. 

In  that  connection  I  shall  read  into 
the  Record  a  letter  issued  late  yester- 
day afternoon  by  the  President  of  the 
American  Federation  of  Latx)r  and 
Congress  of  Industrial  Organizations, 
Mr.  LAne  Kirkland.  The  letter  is  ad- 
dressed to  the  President,  dated  No- 
vember 4. 

Dear  Mr.  President:  I  am  writing  to  you 
regarding  the  very  urgent  matter  of 
Miroslav  Medvid.  the  young  Ukrainian 
sailor  who  was  returned  by  the  U.S.  Border 
Patrol  to  the  Soviet  ship,  the  Marshal 
Konev. 

Since  his  return  to  Soviet  hands  sufficient 
evidence  has  arisen  to  suggest  that  Mr. 
Medvid  has  in  fact  clearly  sought  political 
asylum  but  that  his  intentions  were  not 
properly  conveyed  to  U.S.  immigration  offi- 
cials. 

Mrs.  Irene  Padoch.  a  translator  for  the 
Immigration  and  Naturalization  Service,  has 
indicated  that  Mr.  Medvid  had  asked  U.S. 
authorities  for  political  asylum. 

Moreover,  there  is  reason  to  believe  that 
before  his  second  interview,  he  was  subject- 
ed to  severe  coercion  and  threats  at  the 
hands  of  Soviet  authorities. 

Because  this  matter  appears  to  t>e  the 
source  of  a  great  deal  of  uncertainty  and  be- 
cause there  is  the  danger  that  an  uncon- 
scionable injustice  may  be  perpetrated.  I 
urge  you  to  act  now  to  allow  Mr.  Medvid  to 
be  removed  from  the  Marsal  Konev  so  that 
he  can  clearly  and  freely  state  his  views  to 
U.S.  authorities. 

If  Mr,  Medvid  truly  wants  to  return  to  the 
USSR,  there  can  be  no  reason  for  the  Sovi- 


ets to  deny  him  the  opportunity  to  say  so 
clearly  and  unequivocally.  If.  on  the  other 
hand,  he  wishes  to  seek  asylum  he  ought  to 
be  permitted  the  opportunity  to  do  so. 

Your  intervention  would  help  to  alleviate 
widespread  public  concern  that  a  terrible 
mistake  and  grave  injustice  may  have  t>een 
committed  in  this  matter. 

The  stakes  in  this  case  are  high.  We  need 
recall  the  case  of  the  Lithuanian  sailor 
Simas  Kudirka.  who  through  an  error  was 
returned  to  Soviet  authorities.  Mr.  Kudirka 
was  subsequently  sentenced  to  a  decade  of 
imprisonment  for  having  sought  freedom. 

I  urge  you  to  act  to  see  that  Justice  is  done 
and  Mr.  Medvid  does  not  suffer  the  fate  of 
Simas  Kudirka.  Such  action  is  important  t>e- 
cause  it  would  send  a  clear  signal  that  the 
U.S.  is  ready  to  protect  any  Soviet  citizen 
who  risks  his  life  in  the  hope  of  gaining 
freedom  on  our  shores. 
Sincerely. 

Lane  Kirkland. 

President. 

Mr.  President,  I  need  not  remind  my 
colleagues  that  the  AFL-CIO  is  a  pow- 
erful and  large  organization,  an  orga- 
nization which  has  substantial  legal 
resources  available  to  it.  I  am  certain 
that  Mr.  Kirkland  would  not  have 
issued  this  plea  to  the  President  to 
reopen  the  case  without  having  been 
advised  that  there  is  sut)stantial 
grounds  for  such  a  reconsideration, 
without  having  been  so  advised  by  his 
staff  attorneys. 

I  think  it  adds  yet  another  substan- 
tial weight  to  those  efforts  to  reopen 
the  case,  and  I  urge  my  colleagues  to 
phone  the  White  House,  sign  the 
letter  which  has  t>een  circulated  and  is 
still  circulating,  to  sign  a  letter  urging 
the  President  to  reopen  this  case. 

I  also  advise  my  colleagues  if  they 
are  unaware  of  it  this  afternoon  at  2 
p.m.  the  Immigraiton  and  Refugee 
Policy  Subcommittee  of  the  Judiciary 
Committee  will  be  conducting  an  open 
hearing  on  this  very  matter,  that  is, 
the  case  of  the  Soviet  seaman  Miroslav 
Medvid.  and  that  will  be  in  room  226. 
Dlrksen  Office  Building. 
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THANK  YOU  TO  VOLUNTEERS 
FOR  KIDS  HOT  AIR  BALLOON 
RALLY 

Mr.  THURMOND.  Mr.  President.  I 
should  like  to  take  this  opportunity  to 
commend  a  group  of  dedicated  volun- 
teers for  their  outstanding  and  suc- 
cessful efforts  In  the  first  annual 
•KIDS  Hot  Air  Balloon  Rally"  which 
took  place  June  7-9.  1985.  in  Leesburg, 
VA.  KIDS.  Inc..  Is  a  national,  nonprof- 
it charitable  organization  whose  goal 
is  to  fulfill  the  wishes  of  100  gravely  ill 
children  this  year.  Toward  this  pur- 
pose, 27  balloonists  and  their  crews,  a 
host  of  volunteers,  a  number  of  gener- 
ous sponsors,  and  civic  emergency  unit 
teams  all  worked  diligently  to  ensure 
that  the  KIDS  Balloon  Rally  was  both 
safe  and  enjoyable  for  the  several 
thousand  spectators  who  attended. 

I  particularly  wish  to  commend  Cap- 
itol Hill  Police  Officer  Bob  Fttzpa- 
trick.  who  served  as  master  of  ceremo- 


nies, and  Ms.  Pat  Perry  of  Congress- 
man Jm  Wrights  office,  who  orga- 
nized the  accompanying  attractions  at 
the  rally.  Capitol  Hill  Police  officers 
Bill  Dirks.  Tom  Galifaro,  and  Bob  Din- 
dorff:  Mrs.  Beth  Fitzpatrlck;  Mr.  Rick 
Pasciuto;  and  Ms.  Tammy  Rives  all 
volunteered  an  enormous  amount  of 
time  tmd  effort  to  make  the  event  a 
success. 

Sponsors  of  the  organization  and 
event  include  Anton  Motors;  BDM 
International,  Inc.;  the  Adolph  Coors 
Co.;  Gould  Electronics,  Inc.;  Hughes 
Aircraft  Co.:  Kodak;  McDonnell  Dou- 
gles;  R.J.  Reynolds  Tobacco  Co.;  Rock- 
well International,  Inc.;  and  the  Vir- 
ginia Financial  Group.  The  Loudoun 
County  Volunteer  Fire  Department 
and  Rescue  Service,  and  the  Leesburg 
and  Loudoun  County  Sheriffs'  depart- 
ments all  donated  time  and  effort  to 
ensure  that  the  event  was  safe  for  all 
involved.  In  addition,  many  balloon 
pilots  donated  their  prize  money  back 
to  KIDS.  As  a  member  of  the  board  of 
advisors  for  KIDS,  Inc.,  I  extend  my 
congratulations  on  an  outstanding 
event  to  all  who  worked  so  industri- 
ously and  gave  so  generously  to  assist 
children  who  cannot  assist  themselves. 


EARL  DOVE  ELECTED  CHAIR- 
MAN OF  THE  AMERICAN 
TRUCKING  ASSOCIATION 

Mr.  HEFLIN.  Mr.  President,  I  have 
recently  learned  that  a  fellow  Alabam- 
ian,  S.  Earl  Dove  of  Dothan.  has  been 
unanimously  elected  to  serve  as  chair- 
man of  the  American  Trucking  Asso- 
ciations. 

Earl,  chairman  of  the  board  of  AAA 
Cooper  Transportation,  is  a  past  first 
vice  chairman,  vice  president  at  large, 
and  Alabama  vice  president  to  ATA.  In 
addition,  he  has  served  on  the  ATA 
special  carrier  committee  to  study  the 
structure  of  the  association,  and  as 
chairman  of  the  Dues  Restructure 
Committee. 

Earl  has  lived  most  of  his  life  in 
Dothan,  and  has  been  involved  in 
trucking  most  of  his  life.  In  1972.  he 
amd  his  brother  brought  their  father's 
interest  in  AAA  Cooper,  which  was 
founded  in  1955. 

Besides  his  involvement  with  the 
American  Trucking  Associations.  Earl 
Dove  has  served  as  chairman  of  the 
Alabama  Trucking  Association.  In 
1982.  that  group  named  him  to  receive 
their  Distinguished  Service  Award. 

Mr.  President,  Earl  has  also  been 
active  in  his  community  and  State.  He 
serves  as  a  member  of  the  advisory 
panel  to  the  University  of  Alabama's 
Chair  of  Transportation,  and  is  a 
member  of  the  board  of  trustees  of 
Mobile  College.  In  1982,  he  was  named 
a  distinguished  alumnus  of  the  Univer- 
sity of  Tennessee.  Earl  is  a  director  of 
the  Alabama  Baptist  Foundation  and 


is  active  in  the  First  Baptist  Church  of 
Dothan  and  other  civic  projects. 

Mr.  President,  Earl  Dove  has  done  a 
great  deal  for  both  his  State  and  his 
industry.  His  recent  honor  is  certainly 
well  deserved,  and  I  would  like  to  com- 
mend my  friend  for  it. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Dothan  Eagle  be  print- 
ed in  the  Rix^ord. 

There  being  no  objection,  the  article 
was  ordered  to  \ye  printed  in  the 
Record,  as  follows: 

Dothan  Man  Named  to  Trucking  Board 

S.  Earl  Dove,  chairman  of  the  board  of 
AAA  Cooper  Transportation  of  Dothan.  was 
unanimously  elected  chairman  of  American 
Trucking  Association  in  Honolulu.  Hawaii. 
Thursday. 

ATA  is  the  national  federation  of  the 
trucking  industry,  with  an  affiliate  in  each 
state,  representing  all  types  of  carriers,  both 
private  and  for  hire. 

Dove's  connections  with  the  trucking  in- 
dustry, at  both  state  and  national  level,  go 
back  many  years.  Formerly  first  vice  chair- 
man, vice  president  at  large  and  Alabama 
vice  president  to  ATA,  Dove  has  been  in 
trucking  all  his  life.  At  age  14,  he  took  his 
first  job  handstuffing  freight  bills.  In  1972, 
he  and  his  brother.  Mack,  bought  their  fa- 
ther's interest  in  AAA  Cooper,  which  was 
founded  in  1955. 

In  recent  years.  Dove  has  served  on  two 
major  ATA  committees— the  special  carrier 
committee  to  study  the  structure  of  the  as- 
sociation, and  he  chaired  an  outgrowth 
project,  the  dues  restructure  committee. 

In  addition  to  serving  ATA  directly.  Dove 
has  been  an  active  participant  in  the  affairs 
of  several  of  its  affiliated  conferences.  He  is 
a  meml)er  of  the  tx>ard  of  governors  of  the 
Regular  Common  Carrier  Conference,  and  is 
chairman  of  its  Economic  Research  Com- 
mittee. He  also  is  a  member  of  the  Regional 
and  Distribution  Carriers  Conference. 

In  Alabama.  Dove  has  served  as  chairman 
of  the  Alabama  Trucking  Association  after 
holding  each  of  that  group's  other  elective 
offices.  He  was  awarded  the  Alabama  Asso- 
ciation's Distinguished  Service  Award  in 
1982. 

Although  he  was  bom  In  Los  Angeles. 
Dove  has  lived  most  of  his  life  in  Dothan. 
After  finishing  high  school,  he  attended  the 
University  of  Tennessee,  from  which  he 
graduated  with  a  degree  in  transportation. 
In  1982,  he  was  awarded  the  school's  Distin- 
guished Alumni  award. 

Dove  is  an  advisory  panel  meml)er  to  the 
University  of  Alabama  chair  of  transporta- 
tion. He  also  is  a  member  of  the  board  of 
trustees  of  Mobile  College. 

Dove  is  director  of  the  Alabama  Baptist 
Foundation  and  is  active  in  the  First  Baptist 
Church  of  Dothan  and  other  civic  projects. 
He  also  served  in  the  U.S.  Air  Force  and  re- 
mains a  skilled  pilot. 

He  and  his  wife.  Bobbie,  have  two  sons 
and  two  daughters,  all  grown,  and  two 
grandchildren. 


A  PROFILE  OF  SENATOR  JOHN 
C.  STENNIS 

Mr.  MOYNIHAN.  Mr.  President, 
most  Members  of  this  body  are  rela- 
tively new  to  the  decorum  and  tradi- 
tion in  which  the  Senate  and  its  work 
are  steeped.   After  a  short  time,   of 


course,    we    learn    the    ways    of    the 
Senate  and  adjust  to  them. 

There  are  those  among  us,  however, 
who  are  not  new  to  these  grand  and 
historic  traditions;  they  are  in  fact  a 
part  of  them.  A  few  of  our  distin- 
guished colleagues  have  served  here 
through  generations,  and  to  those 
senior  Members  of  the  Senate,  we  owe 
our  deepest  respect. 

I  was  particularly  pleased  to  read  in 
this  morning's  New  York  Times  an  ar- 
ticle about  the  distinguished  senior 
Senator  from  Mississippi,  Senator 
John  Stennis.  This  profile  of  Senator 
Stennis  pays  tribute  to  the  exception- 
ally fine  character  and  integrity  of  the 
man  whose  wisdom  and  ability  we  all 
know  so  well.  This  month,  the  Senator 
from  Mississippi  will  pass  Richard  Bre- 
vard Russell's  record  of  38  years  and  9 
days  as  a  Member  of  this  body,  making 
him  second  in  seniority  only  to  the 
great  Senator  Carl  Hayden  of  Arizona. 
As  that  tremendous  milestone  ap- 
proaches, I  should  like  to  salute  our 
revered  colleague  from  Mississippi. 
Mr.  I*resident,  John  Stennis  is  an  in- 
spiration to  all  of  us,  and  I  ask  that 
the  article  "Wisdom  in  Judgment,  38 
Years  in  the  Making "  from  the  New 
York  Times  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times,  Nov.  4,  1985) 

Wisdom  in  Judgment,  38  Years  in  the 

Making 

(By  Steven  V.  Roberts) 

Washington,  November  3.— When  Senator 
Richard  B.  Russell  died  in  office  on  Jan.  21, 
1971.  he  had  served  in  the  Senate  for  38 
years  and  9  days.  That  record  placed  the 
Georgia  Democrat  second  on  the  Senate's 
seniority  list  behind  Carl  Hayden  of  Arizo- 
na, who  held  office  for  more  than  41  years. 

Today,  Senator  John  C.  Stennis  of  Missis- 
sippi occupies  Mr.  Russell's  old  office  and 
sits  at  Mr.  Russell's  old  desk,  a  huge  mahog- 
any table  that  easily  seats  a  dozen  Senators. 
The  office  building  is  named  for  Mr.  Rus- 
sell, one  of  the  most  respected  legislators  of 
his  generation. 

On  Nov.  IS,  Mr.  Stennis  will  pass  Mr.  Rus- 
sell's record,  and  while  the  Mississippi  Dem- 
ocrat takes  pride  In  his  longevity,  he  does 
not  want  any  fuss  made  about  it. 

ALL-AROUND  A  STATESMAN 

"With  all  deference  to  everyone,"  Mr. 
Stennis  said  the  other  day.  "Russell  was  the 
No.  1  man  that  I  have  been  associated  with 
in  all  this  tenure  in  the  Senate.  He  was  all- 
around  a  statesman  and  a  gentleman  and  a 
very  able  man." 

Today,  many  legislators  would  use  the 
same  words  about  Mr.  Stennis.  He  is  the  un- 
disputed patriarch  of  the  Senate,  a  teacher 
to  younger  members  and  a  conscience  for 
the  entire  institution.  He  seldom  makes  na- 
tional headlines,  but  he  wields  considerable 
influence  in  the  Senate  itself.  And  that  in- 
fluence comes  from  the  quality  of  his  per- 
sonal judgment,  not  from  the  quantity  of 
his  television  appearances. 

Mr.  Russell  noticed  Mr.  Stennis  in  his  first 
year  in  the  Senate,  when  the  young  Missis- 
sippian  wrote  a  report  on  a  civil  rights  bill. 
As  a  result,  Mr.  Russell  picked  Mr.  Stennis 
to  lead  off  the  floor  debate  for  the  South- 


em  bloc,  an  unusual  honor  for  a  junior  leg- 
islator. 

IT  WAS  UNTHINKABLE 

"Well,  good  Lord,  the  telephone  went 
ringing  around  at  my  office,  the  press  was 
calling,"  Mr.  Stennis  recalled  with  some 
glee.  "The  word  had  gone  out  that  I  was 
going  to  open  the  debate.  It  was  unthink- 
able." 

Within  a  year  or  two,  Mr.  Russell  had 
found  places  for  his  protege  on  his  own 
committees.  Appropriations  and  Armed 
Services.  "Well,  the  vacancies  were  there, 
and  he  just  filled  them  about  the  way  he 
wanted,"  Mr.  Stennis  recalled.  "He  was  a 
great  worker,  but  he  needed  somebody  of 
similar  thought  along  with  him,  I  think." 

Those  common  ideas  included  unswerving 
support  for  the  military,  and  for  the  Presi- 
dent, particularly  in  foreign  policy  matters. 
Mr.  Stennis  was  shaped  by  the  post-World 
War  II  era.  before  Vietnam  and  Watergate 
soured  the  relationship  between  the  White 
House  and  Capitol  Hill,  and  today  he  says 
that  he  never  tries  to  'second  guess "  a 
President. 

I  LEAN  WITH  THE  PRESIDENT 

"I  lean  with  the  President  on  our  system 
of  Government. "  said  Mr.  Stennis.  in  terms 
that  many  modem  Senators  would  consider 
old-fashioned.  "Makes  no  difference  who  he 
is.  I  would  back  those  fellows  on  a  lot  of 
things." 

Mr.  Stennis  also  shared  with  Mr.  Russell  a 
Southern  viewpoint  on  race  relations,  and 
he  did  not  vote  for  his  first  civil  rights  bill 
until  1982,  when  he  was  running  for  re-elec- 
tion. But  he  has  adjusted  to  the  changing 
climate  of  his  home  state  and  now  runs  well 
among  black  voters. 

The  Senator  has  sdso  seen  many  changes 
in  the  Senate,  and  In  his  view,  most  of  them 
have  been  for  the  worse.  He  remembers  the 
Senate  of  a  generation  ago  as  a  "well-or- 
dered parliamentary  body  that  operated 
strictly  under  the  rules." 

MORE  TIME  ON  OTHER  TASKS 

Today,  Mr.  Stennis  asserts,  the  legislative 
load  in  fields  like  education  and  health  has 
grown  enormously.  Constituents  are  able  to 
hop  on  an  airplane  and  demand  a  slice  of 
their  Senator's  day.  And  the  skyrocketing 
cost  of  campaigning  causes  legislators  to 
spend  more  and  more  time  raising  money. 

"So  we  are  not  the  deliberative  body  that 
we  were,"  the  Senator  added.  "It  is  a  rush 
Job  all  the  time." 

Mr.  Stennis  came  to  a  Senate  dominated 
by  barons  like  Mr.  Russell,  who  had  patient- 
ly worked  their  way  up  through  the  seniori- 
ty ladder.  Now  that  he  is  at  the  top  of  the 
ladder,  however.  Mr.  Stennis  finds  himself 
surrounded  by  a  new  breed  of  legislators, 
who  refuse  to  wait  their  turn  or  hold  their 
tongue. 

"I  am  not  blaming  them."  he  said  of  his 
Junior  colleagues.  "They  come  here  on  the 
average  well-educated.  But  they  don't  have 
the  maturity,  if  I  may  use  that  term.  They 
don't  have  the  experience  in  public  affairs 
that  the  old-timer  had.  It  takes  time  to 
mature." 

NOW  THEY'RE  BENDING  RULES 

Moreover.  Mr.  Stennis  added,  some  of 
these  newcomers  have  become  so  adept  at 
"bending  the  rules"  that  at  times,  the 
Senate  seems  paralyzed,  a  giant  enmeshed 
in  its  own  traditions  of  unfettered  debate. 

Perhaps,  the  Senator  mused,  the  lack  of 
maturity  on  the  Senate  floor  is  related  to 
the  changing  atmosphere  in  the  cloakroom. 


BEST  COPY  AVAILABLE 


30502 


CONGRESSIONAL  RECORD— SENATE 


November  5,  1985 


November  5,  1985 


CONGRESSIONAL  RECORD— SENATE 


30503 


the   private   precinct   just   off   the   Senate 
floor. 

■Well,  we  used  to  be  back  there  quite  a  bit 
and  talk  to  each  other,  explain  bills  to  each 
other,  ask  each  other  questions  about  mat- 
ters they  saw  in  the  press,  and  we  would 
train  and  educate  each  other."  Senator 
Stennis  recalled.  "Well.  I  was  In  there  not 
long  ago  and  there  were  about  14  Senators 
in  there.  And  there  wasn't  a  soul  talking  to 
each  other.  They  were  all  looking  at  the  tel- 
evision." 

HE  COT  60  PERCENT  OF  VOTE  IN  1983 

Mr.  stennis  faced  a  stiff  challenge  for  re- 
election in  1982.  but  he  raised  almost  SI  mil- 
lion, made  his  first  television  commercials, 
and  would  up  winning  over  60  percent  of  the 
vote.  Last  year,  his  left  leg  was  removed  be- 
cause of  a  malignant  tumor,  but  his  health 
seems  sound  and  if  he  wants  to  run  again  in 
1988.  his  seat  is  probably  safe. 

Asked  for  his  reflections  on  his  impending 
milestone.  Mr.  Stennis  replied:  "Well.  I  am 
proud  that  I  did  have  the  opportunity  to 
become  a  member  of  the  Senate.  I've  ex- 
pressed it  one  time  that  my  work  is  my  play, 
and  my  play  is  my  work.  I  used  to  think  a 
man  that  was  in  his  80's  was  an  old  man.  but 
I've  changed  my  mind  al>out  that." 

Then  his  weathered  face  crinkled  into  a 
smile.  "I  may  make  a  career  out  of  this 
thing  yet,"  said  the  patriarch.  "I'm  thinking 
about  it." 


SOUTH  AFRICA 

Mr.  LAXALT.  Mr.  President.  I  call 
attention  of  my  colleagues  to  one  of 
the  best  articles  written  recently  in 
the  American  press  about  the  situa- 
tion in  South  Africa,  an  article  by  Ms. 
Karen  Elliott  House  in  the  Wednes- 
day, October  30,  1985.  Wall  Street 
Journal.  Ms.  House,  the  Journal's  for- 
eign editor,  could  never  be  accused  of 
being  proapartheid,  as  many  here  in 
Congress  have  been  labeled  because 
we  want  to  see  a  peaceful  solution  to 
the  problems  within  South  Africa 
wherein  individual  rights  of  all  peo- 
ples, regardless  of  race,  would  be  pro- 
tected. 

Many  in  both  bodies  of  Congress 
have  seen  the  struggle  in  South  Africa 
simply  as  a  civil  rights  struggle,  remi- 
niscent of  problems  within  our  own 
country  during  the  1950's  ana  1960's. 
Fortunately,  as  the  polls  have  shown, 
even  polls  among  black  voters,  most 
Americans  have  been  discerning 
enough  to  know  that  there  was  more 
there  than  meets  the  eye.  This  sixth 
sense,  which  more  often  than  not 
serves  the  American  people  well,  is 
now  creeping  into  the  consciousness  of 
many  in  the  House  and  Senate  who 
voted  so  quickly  for  economic  sanc- 
tions against  the  South  African  Gov- 
ernment only  a  few  months  ago. 

I  now  believe  that  Members  of  both 
parties— and  both  Houses— are  much 
more  willing  to  consider  all  the  com- 
plexities of  the  situation  in  South 
Africa.  For  that  reason,  I  and  my  col- 
league from  Wyoming  [Senator 
Wallop],  commend  the  reading  of  this 
article  to  them. 


I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

fProm  the  Wall  Street  Journal.  Oct.  30. 
19851 

Don't  Push  South  Africa  to  the  Wall 
(By  Karen  Elliott  House) 

Pretoria.— It's  a  whole  lot  easier  to  exert 
public  political  pressure  thtm  it  is  to  fashion 
political  solutions. 

Nowhere  is  this  so  evident  as  in  South 
Africa  today,  where  the  U.S.  is  trying  to  put 
the  political  and  economic  screws  to  the 
white  Afrikaner  government  to  speed  the 
dismantling  of  apartheid  and  force  the  shar- 
ing of  political  power  with  the  country's 
black  majority. 

But  two  weeks  of  travel  throughout  South 
Africa  indicates  the  pressure  isn't  working. 
Indeed,  it's  having  precisely  the  opposite 
effect.  America's  political  strictures  and  eco- 
nomic sanctions  have  simply  served  to 
harden  the  attitudes  of  those  who  hold 
power,  to  raise  unrealistic  expectations 
among  those  who  seek  power,  and  to 
damage  the  economic  fortunes  and  futures 
of  the  great  majority  of  South  Africans 
caught  in  between. 

There  is  little  doubt  that  this  society  and 
its  abhorrent  system  of  apartheid  are  going 
to  change.  Even  the  most  hard-line  Afrika- 
ners see  the  handwriting  on  the  wall  and 
are  talking  about  reaching  accommodations 
that  will  leave  the  segregated  in  some  white 
•homeland"  enclave  much  like  those  apart- 
heid has  created  for  the  blacks.  Less  mili- 
tant whites— and  there  are  many  more  of 
these— hope  for  a  multiracial  society  inevi- 
tably ruled  by  the  black  majority,  but  with 
some  protection  for  white  and  other  minori- 
ties. The  only  real  issue  here  is  when  such 
change  will  take  place,  not  whether,  sjid  the 
when  is  a  matter  of  years,  not  generations. 
Yet  in  its  rush  to  hasten  change.  America 
risks  pushing  the  South  African  economy 
further  along  a  downward  spiral  so  that 
there  will  be  little  left  for  the  victors  to  in- 
herit. 

clinging  to  survival 

Already  the  signs  of  suffering  are  every- 
where as  South  Africa's  economy,  plagued 
by  continued  drought  and  depressed  gold 
prices,  grinds  to  a  virtual  standstill.  In  New 
Brighton,  the  bleak,  black  township  near 
Port  Elizabeth,  a  black  man  in  his  40s  has 
fashioned  a  makeshift  outdoor  barber  shop 
from  two  pieces  of  rusted  metal. 

It's  mldafternoon  and  the  wind  Is  whip- 
ping garbage  down  the  unpaved  streets  as 
the  barber  finally  gets  to  shear  the  head  of 
his  first  customer.  In  a  good  week,  the 
barber  earns  20  rand,  or  about  18,  barely 
enough  to  buy  a  bit  of  food  for  himself,  his 
wife  and  five  children.  Until  a  year  ago 
when  the  construction  firm  where  he 
worked  closed,  he  earned  200  rand  a  month. 
The  barber  Is  Just  one  of  many  clinging  to 
survival  in  an  area  where  black  unemploy- 
ment Is  estimated  at  60%. 

The  government  has  announced  a  600  mil- 
lion rand  employment  program  and  prom- 
ises sharp  jumps  In  spending  for  better 
black  schools  and  housing.  But  If  these 
promises  are  to  become  a  reality.  South  Af- 
rica's economy  must  grow— and  grow  faster 
than  the  population,  which  Is  Increasing  3% 
a  year. 

Businessmen  and  government  officials  all 
agree  that  the  maximum  economic  growth 
possible  without  foreign  Investment  Is  3%. 


In  other  words,  just  enough  to  preserve  the 
status  quo:  not  enough  to  improve  the  lot  of 
blacks. 

To  the  extent  that  a  bigger  slice  of  the  pie 
for  blacks  comes  at  the  expense  of  whites— 
and  it  must  if  the  pie  isn't  expanding— racial 
tensions  are  bound  to  rise.  Sanctions  and 
disinvestment  cripple  the  economy,  and  the 
greatest  pain  is  borne  by  its  weakest  and 
most  marginal  members— who  are  black. 
This  obviously  breeds  frustration,  anger  and 
violence.  The  violence  erodes  International 
confidence  In  the  economy,  lending  to  fur- 
ther reductions  in  Investment  that  lead  to 
more  layoffs,  more  anger  and  more  violence. 

In  short.  It's  easier  to  sit  in  America  and 
argue  the  moral  justification  for  applying 
economic  pressure  to  South  Africa  than  it  is 
to  walk  through  the  streets  of  New  Brigh- 
ton or  Soweto  and  see  the  mounting  practi- 
cal effects. 

Beyond  all  this,  the  U.S.  insistence  on  eco- 
nomic sanctions  and  disinvestment  also  Is 
hardening  the  right  wing,  which,  like  it  or 
not,  holds  the  reins  of  power  in  South 
Africa.  Enlightened  self-interest  should  lead 
the  government  to  continue  and  accelerate 
reforms.  And.  in  fact,  it  has.  The  decisions 
over  the  past  two  years  to  give  the  vote  to 
coloreds  and  Indians,  to  legalize  mixed-race 
marriages  and  to  allow  black  labor  unions 
all  are  due  more  to  Internal  economic  reali- 
ties than  to  external  pressure.  "They  Cthe 
Afrikaner  establishment]  discovered  they 
couldn't  run  the  country  alone,"  says  Zach 
de  Beer,  a  director  of  Anglo  American  Corp. 
and  a  consistent  critic  of  apartheid. 

Undeniably.  South  African  President  P.W. 
Botha  is  a  man  of  limited  vision.  And  he 
shows  little  understanding  of  the  serious- 
ness of  the  economic  situation.  During  a 
recent  interview  he  repeatedly  Insisted  that 
the  continuing  decline  of  the  rand  Isn't  the 
result  of  dwindling  international  confidence 
in  South  Africa  but  rather  the  result  of  a 
rising  dollar.  (In  recent  weeks,  of  course,  the 
dollar  has  been  declining.) 

But  from  all  appearances  and  in  the  view 
of  many  thoughtful  South  Africans.  Mr. 
Botha  is  a  spent  force.  He  has  gone  as  far  as 
he  can  go  with  admittedly  limited  reforms, 
which  still  don't  tackle  the  heart  of  this  hu- 
miliating system  of  racial  segregation.  Now 
he  wastes  his  time  being  bitter  that  instead 
of  praise,  he  receives  only  Increased  pres- 
sure from  America.  The  betting  Is  he'll  step 
aside  In  a  year  or  so.  Given  pressures  Inside 
the  ruling  National  Party,  as  well  as  those 
from  Its  liberal  opponents  and  the  business 
community,  more  significant  reform  seems 
Inevitable  though  probably  still  slower  than 
Americans  and  black  victims  of  apartheid 
would  like. 

Regardless,  Americans  should  resist  the 
Impulse  to  try  to  force  a  faster  pace  of 
change.  Already,  righteous  rhetoric  in  Con- 
gress and  presidential  pronouncements 
about  the  impending  doom  of  apartheid  are 
creating  unrealistic  expectations  among 
blacks. 

And  that  worries  even  apartheid's  more 
ardent  opponents.  "Blacks  are  getting  the 
Idea  that  external  pressure  and  the  non- 
govemablllty  of  the  townships  will  give 
them  victory  just  around  the  comer,"  says 
Helen  Suzman.  a  tiny  but  tough  woman  in 
her  60s  who  is  the  longest  sitting  member  of 
Parliament  and  the  grande  dame  of  anti- 
apartheid.  "The  risk  is  that  Western  powers 
are  Inadvertently  encouraging  blacks  to 
launch  violence  against  whites,  and  then 
the  government  Is  really  going  to  unleash 
its  terrible  power  on  these  kids." 


A  young  black  man  on  the  Student  Repre- 
sentative Council  of  Peninsula  Technical  In- 
stitute near  Capetown  says.  "We're  going  to 
bring  down  this  oppressive,  capitalist  regime 
faster  than  anyone  thinks."  Why  is  he  so 
confident?  "America  is  with  us."  he  replies. 

But  American  isn't  with  them.  The  Ma- 
rines aren't  going  to  land  in  Soweto  or  New 
Brighton  or  any  other  black  township  if  the 
South  African  defense  forces,  mightiest  in 
all  Africa,  are  unleashed  on  blacks.  All  they 
can  expect  is  a  rush  to  the  television  cam- 
eras by  congressmen.  Reagan  administra- 
tion officials  and  American  business  men  to 
deplore  from  a  safe  distance  the  killings  of 
blacks. 

Another  reason  for  the  U.S.  to  forswear 
more  sanctions— and  sanctimonious  rheto- 
ric—is that,  historically,  pressure  hasn't 
worked  very  well.  Rhodesia  survived  nearly 
15  years  of  sanctions.  Israel  has  survived 
more  than  30  years  of  economic  and  politi- 
cal pressures  from  much  of  the  world. 
Whether  it's  the  Soviet  Union  or  Taiwan, 
Iran  or  Nicaragua,  no  national  power  struc- 
tures have  proved  very  vulnerable  to  eco- 
nomic and  political  pressures  from  outsid- 
ers. Perhaps  if  every  nation  in  the  world  re- 
fused any  commerce  or  contact  with  white 
South  Africa  the  regime  would  collapse 
quickly,  but  that  seems  far-fetched  in  a  real 
world  in  which  even  black  African  nations 
are  openly  or  surreptitiously  trading  with 
South  Africa. 

The  U.S.  also  should  drop  its  insistence 
that  the  white  government  negotiate  with 
terrorist.  It's  hypocritical  to  ask  South 
Africa  to  negotiate  with  the  African  Nation- 
al Congress,  which  vows  the  violent  over- 
throw of  the  white  government,  when  the 
U.S.  doesn't  press  Israel  to  negotiate  with 
the  Palestine  Liberation  Organization,  be- 
cause it  vows  the  destruction  of  Israel. 
Clearly  America  isn't  standing  on  principle. 
It's  simply  letting  domestic  politics  dictate 
foreign  policy.  American  Jews  tmd  their  sup- 
porters oppose  talks  with  the  proviolence 
PLO.  American  blacks  and  their  supporters 
favor  talks  with  the  pro-violence  ANC.  The 
point  isn't  that  consistency  is  necessarily  an 
absolute  virtue,  but  rather  that  negotiating 
with  terrorist  Is  generally  a  mistake.  Like 
Yasser  Arafat,  exiled  ANC  leader  Oliver 
Tambo,  safe  in  Zambia,  repeatedly  calls  for 
youths  to  give  their  lives  for  the  struggle. 
inherit  the  ruins 

The  more  the  U.S  Insists  on  negotiations 
with  the  ANC,  the  more  It  strengthens  the 
violent  extreme  and  undermines  the  moder- 
ate middle.  Indeed,  already  Mr.  Tambo  is 
greeted  as  a  hero  at  various  international 
gatherings.  South  African  businessmen 
traipse  to  Lusaka.  Zambia,  for  a  word  with 
the  exiled  leader,  who  pointedly  repeats  his 
determination  to  dismantle  not  just  apart- 
heid but  capitalism  as  well.  Meanwhile. 
Chief  Mangosuthu  Buthelezi.  leader  of  Afri- 
ca's largest  black  tribe,  the  Zulus,  is 
shunned  by  many  South  African  business- 
men and  most  international  groups.  Why? 
Basically,  because  he's  a  moderate  who, 
while  opposing  apartheid,  doesn't  believe  it 
makes  sense  to  destroy  the  country  in  order 
to  inherit  the  ruins  a  little  faster. 

Once  the  U.S.  insists  the  ANC  is  the  legiti- 
mate voice  of  black  Africans,  then  the  ANC 
becomes  the  only  group  with  whom  the  Pre- 
toria government  can  negotiate  If  it  wants 
to  retain  some  measure  of  international  ap- 
proval and  investment.  Yet  the  ANC  has 
made  it  clear  it  Isn't  interested  in  sharing 
power,  just  seizing  power. 

Finally,  America  must  be  true  to  its  belief 
that  it  is  the  rights  of  the  individual  that 


are  sacred,  rather  than  the  interests  of  any 
particular  group.  South  Africa  long  ago 
made  the  mistake  of  structuring  its  society 
on  the  rights,  or  lack  of  them,  of  racial 
groups.  The  U.S.  shouldn't  participate  in 
schemes  that  simply  transfer  power  from 
one  racial  group  to  another,  while  still  guar- 
anteeing no  protection  for  the  individual- 
regardless  of  color. 


THE  BAILEY  BROTHERS:  A  "PO- 
UCEMAN'S  POLICEMAN"  AND  A 
"SHERIFF'S  SHERIFF" 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today,  first  of  all.  in  recognition  of  the 
recently  announced  retirement  of  Leo 
Bailey,  police  chief  of  the  city  of  Flor- 
ence. AL.  Chief  Bailey,  who  assumed 
his  position  in  September  1974.  will 
step  down  on  December  31  because  of 
health  reasons. 

During  his  more  than  II  years  as 
chief  of  police.  Leo  Bailey  has  shown 
that  he  is  truly  a  'policeman's  police- 
man." When  he  first  took  over  the 
Florence  Department,  it  numbered  47 
officers.  Today,  largely  because  of 
Chief  Bailey's  leadership,  it  has  grown 
to  be  92  strong,  and  is  well-known  for 
its  effectiveness  and  professionalism. 

Chief  Bailey's  organizational  abili- 
ties, leadership  by  example,  and  talent 
for  attracting  other  outstanding  law 
enforcement  officers  to  join  him  in 
Florence  have  all  contributed  to  the 
positive  situation  he  will  leave  his  suc- 
cessor. The  new  police  chief  will  find  a 
department  where  each  officer  has  a 
great  deal  of  pride  in  his  work  and  his 
department's  reputation,  and  feels  a 
part  of  a  dedicated,  resourceful,  and 
successful  team. 

I  would  like  to  congratulate  Chief 
Bailey  on  his  many  outstanding  years 
of  service.  In  addition.  Mr.  President, 
as  a  native  of  Tuscumbia.  which  Is  lo- 
cated just  across  the  Teruiessee  River 
from  Florence.  I  want  to  personally 
thank  the  chief  for  all  he  has  done  to 
help  make  the  shoals  area  an  even 
better  place  to  live. 

At  this  time.  Mr.  President,  I  ask 
unanimous  consent  that  an  editorial 
from  the  Florence  Times  and  Tri- 
Clties  Daily  regarding  Chief  Bailey's 
retirement  be  printed  in  full  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Florence  Times  and  Trl-Cltles 
Dally,  Sept.  22.  1985] 

OooD  Job,  Chief 

Police  Chief  Leo  Bailey  said  he's  ready  to 
do  some  fishing.  He  can  certainly  leave  the 
Florence  police  department  with  a  sense  of 
having  done  the  job  he  was  hired  to  do,  and 
more. 

Bailey  announced  Thursday  that  he'll 
retire  effective  Dec.  31  because  of  health 
reasons.  He  has  been  Incapacitated  for  sev- 
eral months  by  a  heart  attack  and  a  stroke. 
We  are  sorry  to  see  him  go,  but  appreciate 
his  putting  the  good  of  the  department  and 
the  city  at  the  forefront  of  his  decision. 


Florence  owes  Bailey  a  debt  of  gratitude. 
During  his  12-year  tenure,  the  department 
has  nearly  doubled  its  staff  in  order  to  meet 
the  needs  of  the  city.  It  is  a  professional  de- 
partment. 

And  that  is  the  crucial  accomplishment 
during  his  years.  Like  all  police  depart- 
ments, this  one  has  its  ups  and  downs.  But 
it  is  a  good  department.  The  past  dozen 
years  have  seen  it  become  even  more  con- 
scious of  its  responsibilities  to  Florence  resi- 
dents. Officers  are  alert,  responsive  and 
courteous  in  a  business  where  courtesy 
often  demands  a  superhuman  effort.  Train- 
ing is  on-going.  On  the  whole,  officers  are 
always  looking  for  ways  to  improve.  That 
adds  up  to  a  better  department. 

Like  all  good  chiefs  Bailey  has  tried  to 
meet  the  changes  that  a  city  inevitably  goes 
through.  He  has  been  dedicated  to  Florence. 
He  put  his  heart  and  soul  into  the  work,  and 
his  accomplishments  are  best  seen  by  step- 
ping back  and  glancing  over  the  years. 

The  search  for  a  new  chief  will  begin  im- 
mediately. Whoever  gets  the  Job  will  have  a 
good  foundation  from  which  to  work, 
thanks  to  Bailey. 

Mr.  HEFLIN.  Mr.  President,  the  con- 
tributions which  the  Bailey  family 
have  made  to  law  enforcement  in  Ala- 
bama are  not.  however,  limited  to 
those  of  Chief  Leo  Bailey,  but  also  in- 
clude the  many  achievements  of  his 
brother.  Sheriff  Melvin  Bailey  of  Jef- 
ferson County. 

Sheriff  Bailey's  law  enforcement 
career  began  in  1946.  as  a  member  of 
the  Birmingham  Police  Department. 
In  1962.  after  gaining  a  wide  range  of 
experience  within  the  department,  he 
resigned  and  ran  for  the  office  of  sher- 
iff. Today,  he  is  working  toward  the 
end  of  his  sixth  4-year  term,  and 
shows  no  signs  of  slowing  down. 

Sheriff  Bailey  is  regarded  as  one  of 
the  truly  outstanding  sheriffs  in 
America.  On  many  occasions,  he  has 
been  called  to  Washington  to  testify 
before  various  committees  on  matters 
dealing  with  the  problems  of  law  en- 
forcement. Just  as  his  brother  is  truly 
a  "policeman's  policeman."  Mel  Bailey 
can  be  accurately  described  as  a  "sher- 
iff's sheriff." 

During  his  six  terms  as  sheriff  of  our 
State's  most  populous  county,  the  de- 
partment has  grown  to  number  more 
than  500  people,  with  a  budget  of 
more  than  $13  million.  Sheriff  Bailey 
has  also  stressed  the  inclusion  of  new 
technology  in  the  operations  of  his  de- 
partment. Under  his  leadership,  the 
department  will  move  into  a  new 
criminal  justice  building  next  year, 
along  with  the  district  attorney's 
office,  and  the  judges  of  the  State's 
tenth  circuit  court.  The  sheriff  has 
also  stressed  the  importance  of  educa- 
tion in  fighting  crime,  encouraging  his 
workers  to  seek  college  and  advanced 
degrees,  and  setting  an  excellent  ex- 
ample by  seeking  his  own  degree  in  po- 
litical science. 

Mr.  President,  my  home  State  is 
indeed  lucky  to  have  had  the  benefits 
of  the  leadership  abilities  of  the 
Bailey  brothers,  a  'policeman's  police- 
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man"  and  a  "sheriff's  sheriff."  I  com- 
mend them  both  on  their  many  ac- 
complishments and  their  civic  dedica- 
tion. Seldom  will  you  see  one  family 
produce  two  people  so  outstanding  in 
the  same  field,  and  I  know  all  of  their 
family  and  friends  join  me  in  these 
congratulations. 


NOMDA  AND  OFFICE  EQUIP- 
MENT MANUFACTURER 
AGREEMENT 

Mr.  EXON.  Mr.  President.  I  wish  to 
bring  to  the  attention  of  my  col- 
leagues in  the  Senate  the  news  of  a  de- 
velopment which  I  believe  to  be  a  posi- 
tive step  for  manufacturers,  retail 
dealers,  and  consumers  in  the  high- 
technology  business  equipment  indus- 
try: a  development  which  in  large 
measure  resulted  from  the  Commerce 
Committee's  consideration  of  legisla- 
tion I  introduced  in  this  and  two  previ- 
ous Congresses. 

The  National  Office  Machine  Deal- 
ers Association,  known  to  its  friends  as 
NOMDA.  has  released  a  dealer/ manu- 
facturer statement  of  principles.  This 
statement  of  principles  was  developed 
by  a  special  task  force  composed  of 
representatives  of  five  office  machine 
dealer  members  and  six  major  compa- 
nies which  are  associated  members  of 
NOMDA. 

The  statement  of  principles  consti- 
tutes a  voluntary  code  of  conduct,  the 
purpose  of  which  is  to  promote,  devel- 
op and  maintain  a  fair  and  equitable 
relationship  among  manufacturers, 
distributors,  independent  office  prod- 
uct dealers  and  end  users. 

These  principles  represent  a  consen- 
sual positive  step  toward  the  resolu- 
tion of  major  concerns  addressed  by 
the  legislation  I  have  sponsored  in 
three  Congresses.  Although  this  legis- 
lation has  not  yet  been  enacted,  its  in- 
troduction generated  intensive  review 
by  the  Commerce  Committee,  includ- 
ing hearings  at  which  the  relevant 
issues  were  examined  by  witnesses  on 
all  sides.  Dealers  and  manufacturers  in 
this  great  and  growing  industry  were 
able  to  examine  the  issues  and  see 
what  the  various  options  were  for  re- 
solving them.  With  my  encouragement 
and  that  of  several  of  my  colleagues 
on  the  committee.  Iwth  sides  have  pru- 
dently moved  toward  a  resolution  of 
the  dispute  through  voluntary  negoti- 
ations. 

The  end-product  of  these  negotia- 
tions now  assures  that  dealers  know 
their  legitimate  concerns  are  acknowl- 
edged by  their  suppliers,  thus  avoiding 
a  legislative  remedy  at  this  time. 

I  am  hopeful  that  this  statement  of 
principles  will  meet  with  wide  accept- 
ance in  the  business  equipment  indus- 
try. I  believe  that  the  impressive  rep- 
resentation of  dealer  and  manufactur- 
er leaders  on  the  NOMDA  task  force 
will  contribute  to  such  acceptance. 
The  task  force  that  drafted  the  state- 


ment included  representatives  of  Digi- 
tal Equipment  Corp.,  IBM  Corp., 
Sharp  Electronics  Corp.,  Panasonic  In- 
dustrial Co.,  Minolta  Corp..  and  Adler- 
Royal.  as  well  as  Mr.  Thomas  A. 
Russo.  Sr..  NOMDA  president.  Robert 
E.  Todd.  Sr..  NOMDA  vice  president. 
Mr.  Robert  C.  Goldberg,  NOMDA 
legal  counsel,  Mr.  Bill  Matthews,  Sr.. 
NOMDA  treasurer,  Mr.  A.  Gordon 
Adams,  NOMDA  member,  and  Mr. 
Paul  Williams.  NOMDA  secretary. 

Mr.  President.  I  am  very  pleased 
that  we  have  arrived  at  this  point,  and 
I  believe  it  fair  to  say  that  we  would 
not  have  been  as  successful  without 
the  encouragement  provided  by  the 
legislation  I  introduced,  and  by  the 
Commerce  Committee's  interest  in 
this  legislation  over  the  past  few 
years. 

I  ask  unanimous  consent  that  the  at- 
tached copy  of  the  'NOMDA  Dealer/ 
Manufacturer  Statement  of  Princi- 
ples" be  included  in  the  Record  fol- 
lowing this  colloquy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1). 

Mr.  PRESSLER.  Mr.  President,  I 
rise  to  join  Senator  Exon  in  congratu- 
lating all  of  the  office  machine  dealers 
and  manufacturers  involved  in  devel- 
oping the  new  dealer/manufacturer 
statement  of  principles.  I  could  not  be 
more  pleased  that  the  legislative 
effort  we  mounted  together  to  address 
the  concerns  of  the  retail  dealer  com- 
munity could  result  in  such  a  widely- 
supported  voluntary  program. 

I  am  proud  to  have  had  the  opportu- 
nity to  work  with  Senator  Exon  and 
others  to  address  concerns  in  this  vital 
industry.  The  Commerce  Subcommit- 
tee on  Business,  Trade  and  Tourism, 
which  I  chair,  had  scheduled  hearings 
on  Senator  Exon's  legislation.  Howev- 
er, in  light  of  the  recent  voluntary 
agreement  between  the  Interested  par- 
ties, we  have  canceled  those  hearings. 

I  am  pleased  that  the  NOMDA  task 
force  was  able  to  work  out  a  compro- 
mise in  lieu  of  Federal  legislation.  The 
problems  in  this  area  are  very  real  and 
have  been  the  focus  of  congressional 
debate  for  5  years.  We  have  worked 
long  and  hard  on  the  issue.  I  am 
pleased  that,  under  Senator  Exon's 
leadership,  a  workable  solution  was 
reached. 

Many  members  of  the  committee 
participated  actively  In  the  hearings 
and  assisted  in  both  airing  the  issues 
and  developing  a  solid  record.  Out  of 
this  process  came  a  better  understand- 
ing on  all  sides,  and  a  constructive 
effort  to  develop  a  solution.  I  hope 
this  will  be  the  last  time  we  need  to 
address  this  issue  in  Congress. 

Some  of  the  major  and  commenda- 
ble individual  provisions  of  this  volun- 
tary code  urge  participate  in  this  in- 
dustry: 

To  act  as  reasonable  business  persons  in 
complying    with    their   contractual    obliga- 


tions, acting  fairly  and  equitably  through- 
out the  course  of.  and  In  terminating,  their 
relationship. 

To  treat  the  end  user  in  a  fair  and  equita- 
ble manner. 

To  formulate  any  dealer  performance 
measurement  [which  often  take  the  form  of 
quotas]  upon  a  fair  and  rationale  business 
basis.  .  .  . 

To  [have]  the  Manufacturer  continue  to 
make  appropriate  replacement  parts  and 
manuals  available  to  authorized  selling  and 
servicing  dealers  for  a  reasonable  period  of 
time  from  the  earlier  of  (a)  the  date  of  the 
product  s  last  sale  to  that  dealer,  or  <b)  the 
date  of  the  product's  general  withdrawal 
from  marketing  by  the  manufacturer. 

To  encourage  the  avoidance  of  litigation 
among  parties  by  voluntary  use  of  alternate 
methods  of  dispute  resolution  [Including] 
the  NOMDA  Manufacturer/Dealer  Rela- 
tions Committee,  arbitration,  or  any  other 
technique.  .  .  . 

These  are  laudable  principles.  I  am 
sure  that  the  dealers  and  manufactur- 
ers will  follow  them  faithfully  in  the 
spirit  of  co-operation  and  good  will 
that  has  been  so  prevalent  in  their  ne- 
gotiations leading  to  this  agreement. 
Like  Senator  Exon.  I  am  glad  the  par- 
ties concerned  could  agree  on  this  ar- 
ticulation of  principles.  This  applica- 
tion in  dealer/manufacturer  relations 
will  avoid  the  possibility  of  future  con- 
gressional action. 

Finally.  Mr.  President,  I  want  to  con- 
clude by  paying  a  special  tribute  to 
Senator  Exon's  work  in  this  area. 
Without  his  leadership  and  skillful 
handling  of  this  issue,  this  agreement 
would  never  have  been  possible. 

Mr.  KASTEN.  Mr.  President,  it  is  a 
rare  privilege  to  stand  In  this  Chamber 
and  participate  in  a  discussion  in 
which  all  parties  agree  that  legislation 
is  not  needed.  This  occasion  is  possible 
only  because  of  the  business  leaders 
who  worked  so  hard  to  negotiate  a  so- 
lution to  the  concerns  of  retail  dealers, 
manufacturers,  and  consumers  in  the 
office  machine  and  business  equip- 
ment industry,  and  because  of  the 
Conunerce  Committee  members  who 
assisted  in  and  encouraged  this  effort. 

As  Consumer  Subcommittee  chair- 
mam,  I  chaired  the  committee's  hear- 
ings on  the  legislation  Jointly  spon- 
sored by  Senator  Exon  and  Senator 
Pressler.  I  am  glad  these  hearings— 
Euid  related  debate  outside  the  hearing 
room— contributed  to  the  development 
of  the  industry's  new  voluntary  code. 
Senators  Riegle  and  Lautenberc  de- 
serve credit  along  with  Senators  Exon 
and  Pressler  for  their  attention  to 
this  Issue  and  their  efforts  to  develop 
the  record  and  help  steer  toward  a  so- 
lution. 

Because  the  problems  highlighted  in 
this  industry  deal  fundamentally  with 
commercial  contracts  and  on-going 
business  relationships,  they  were  par- 
ticularly well-suited  to  private,  nonleg- 
islative  solutions.  Over  the  course  of 
time,  all  sides  came  to  appreciate  this 
fact,  and  turned.  I'm  pleased  to  say,  to 
serious  discussions   and   negotiations. 
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The  voluntary  statement  of  principles 
that  emerged  is  a  credit  to  all  con- 
cerned. We  have  avoided  adding  a 
layer  of  Federal  contract  law  to  the 
laws  that  already  exist  at  the  State 
level,  and  in  the  process  developed  a 
consensual,  flexible,  living  code  of  con- 
duct that  will  do  more  in  the  long  run 
to  maintain  business  relationships  in 
this  industry. 

Finally.  Mr.  President,  acceptance  of 
this  statement  of  principles  ensures 
that  consumers  will  continue  to  enjoy 
the  benefits  of  the  vigorous  competi- 
tion for  which  the  office  machine  and 
business  equipment  industry  is  noted, 
while  enjoying  the  assurance  of  re- 
sponsible business  practices. 

Exhibit  1 

nomda  dcaler/manufactureit  statement 
OP  Principles 
These  principles  are  a  voluntary  code  of 
conduct  to  guide  members  of  NOMDA— 
manufacturers,  distributors  and  dealers  of 
business  equipment— in  their  relations  with 
end  users  and  with  one  another.  The  pur- 
pose and  objective  of  these  principles  Is  to 
promote,  develop  and  maintain  a  fair  and 
equitable  relationship  among  manufactur- 
ers, distributors.  Independent  office  prod- 
ucts dealers  and  end  users.  The  principles 
are  as  follows: 

1.  To  act  as  reasonable  business  persons  in 
complying  with  their  contractural  obliga- 
tions, acting  fairly  and  equitably  through- 
out the  course  of.  and  In  terminating,  their 
relationships. 

2.  To  treat  the  end  user  in  a  fair  and  equi- 
table manner. 

3.  To  formulate  any  dealer  performance 
measurement  premised  upon  a  fair  and  ra- 
tional business  basis,  which  may  Include  ref- 
erences to  established  Industry  Indices. 

4.  To  promote  maximum  end  user  satisfac- 
tion, by  having  the  Manufacturer  continue 
to  make  appropriate  replacement  parts  and 
manuals  available  to  authorized  selling  and 
servicing  dealers  for  a  reasonable  period  of 
time  from  the  earlier  of  (a)  the  date  of  the 
product's  last  sale  to  that  dealers,  or  (b)  the 
date  of  the  product's  general  withdrawal 
from  marketing  by  the  Manufacturer.  In  ad- 
dition, If  the  product  is  generally  with- 
drawn, then  the  manufacturer  should,  after 
such  period  of  parts  availability,  make  a 
good  faith  effort  to  provide  such  dealers 
with  a  reasonable  opF>ortunity  to  make  a 
final  purchase  of  available  parts  and  manu- 
als. 

5.  Tc  encourage  the  avoidance  of  litigation 
aniong  the  parties  by  voluntary  use  of  alter- 
native methods  of  dispute  resolution.  Such 
methods  could  Include  direct  negotiation 
among  the  parties  affected,  submission  to 
the  NOMDA  Manufacturer/Dealer  Rela- 
tions Committee,  arbitration,  or  any  other 
technique  of  alternate  dispute  resolution. 

6.  To  promote,  develop,  and  present  edu- 
cational programs  for  the  improvement  of 
skills  and  capabilities  relevant  to  the  busi- 
ness equipment  industry. 

7.  To  keep  abreast  of  the  economic  condi- 
tions confronting  the  business  equipment 
industry  and  to  support  and  encourage  the 
use  of  business  equipment. 

8.  To  keep  informed  of  the  laws  and  regu- 
lations relating  to  the  industry,  and  to  obey 
them;  to  compete  vigorously  with  each 
other  on  the  merits  of  their  offerings. 


SUCCESS  OF  THE  NATIONAL  AS- 
SOCIATION OF  BROADCAST- 
ERS' CAMPAIGN  FOR  ALCOHOL 
EDUCATION 

Mrs.  HAWKINS.  Mr.  President, 
there  is  no  doubt  in  anyone's  mind 
these  days  about  the  dire  effects  of  al- 
cohol-related traffic  fatalities  and 
untold  numbers  of  families  are  torn 
apart  by  alcoholism  and  its  related 
symptoms. 

But  we  do  have  a  potent  weapon  in 
the  battle  to  keep  Americans  educated 
about  the  dangers  of  alcohol  abuse. 
That  weapon  is  the  media.  We  live  in 
the  media  age.  Evidence  of  this  is  so 
often  seen  in  complaints  that  the 
media  control  our  lives.  But  we  also 
know  that  the  mass  media  can  be  a 
force  of  immense  benefit  when  it  is 
turned  against  our  societies  problems. 

An  impressive  example  of  this  phe- 
nomenon was  demonstrated  recently 
by  the  National  Association  of  Broad- 
casters. A  recent  survey  of  the  associa- 
tion's members  shows  that  nearly 
every  responding  broadcaster  carried 
alcohol  related  public  service  an- 
nouncements [PSA's]  during  the 
period  November  1984  through  May 
1985.  Approximately  three-quarters  of 
these  broadcasters  produced  their  own 
locally  tailored  PSA's. 

Besides  locally  produced  announce- 
ments, the  stations  contributed  free 
time  for  the  PSA's  of  local  and  nation- 
al groups  concerned  with  the  misuse 
of  alcohol.  The  most  often  mentioned 
sources  for  PSA's  were  Mothers 
Against  Drunk  Driving  [MADD],  Stu- 
dents Against  Driving  Drunk  [SADD], 
the  National  Highway  Traffic  Safety 
Administration  of  the  Department  of 
Transportation  and  the  National  Asso- 
ciation of  Broadcasters. 

In  addition  to  programming  and 
public  service  auinouncements,  over 
half  of  the  responding  stations  report- 
ed active  participation  in  community 
efforts  to  combat  drunk  driving  smd 
alcohol  abuse.  Sixty-three  percent  of 
TV  stations  and  56  percent  of  radio 
stations  provided  nonprogrammlng  as- 
sistance to  their  communities.  The 
most  frequently  mentioned  activities 
included  participation  in  community 
groups,  dial-a-rlde  programs,  drlvlng- 
while-intoxicated  demonstrations  and 
health  fair  sponsorships. 

In  my  home  State  of  Florida,  radio 
and  television  stations  were  active  in 
promoting  positive  peer  pressure  cam- 
paigns, and  alcohol-free  outings  for 
teenagers. 

The  broadcasters'  survey  was  sent  to 
all  U.S.  television  stations  and  a 
random  sample  of  1.200  radio  stations. 
Both  National  Association  of  Broad- 
casters member  stations  and  non- 
members  were  Included  in  the  survey. 
The  National  Association  of  Broad- 
casters serves  a  membership  of  over 
4.500  radio  and  850  television  stations, 
including  all  the  major  networks. 


This  survey  demonstrates  that  to- 
gether as  a  nation,  we  have  the  will, 
the  drive  and  the  conunitment  to  end 
the  ravaging  effects  of  alcohol  abuse, 
particularly  as  the  problem  affects 
younger  and  younger  people.  We  as 
Senators  and  as  parents,  are  united  in 
our  stand  to  deglamorize  drug  and  al- 
cohol abuse  and  to  save  lives. 

Substance  abuse  is  adversely  affect- 
ing us  in  the  workplace  and  the 
school-yard.  It  is  a  condition  which 
can  only  be  changed  by  partnership 
between  all  sectors  of  our  society. 
That  partnership  has  begun,  and  the 
challenge  now  is  to  keep  the  momen- 
tum moving.  That  is  our  commitment. 

Substance  abuse  remains  too  wide- 
spread In  our  society.  And  we  still  find 
that  many  people  try  to  deny  its  exist- 
ence. Unfortunately,  it  is  a  problem 
for  all  of  us.  That  is  why  I  am  so 
pleased  to  see  that  the  media  shares 
this  concern.  Working  together,  we 
can  tackle  the  scourage  of  substance 
abuse. 


AFGHANISTAN:  A  REPORT  FROM 
THE  FRONT 

Mr.  BYRD.  Mr.  President,  my  col- 
leagues are  aware  that  from  time  to 
time.  I  have  called  for  better  coverage 
of  the  war  in  Afghanistan  by  journal- 
ists in  this  country  and  elsewhere.  I  re- 
alize that  coverage  of  the  Soviet  Inva- 
sion is  dangerous  and  very  difficult, 
given  that  the  Soviets  resist  any  at- 
tempt to  provide  honest  coverage  of 
their  brutal  campaign  against  the 
Afghan  civilians.  But  the  world  de- 
serves the  truth  about  this  brutality. 

Those  men  and  women  who  risk 
their  lives  and  travel  with  the  Afghan 
freedom  fighters  to  bring  us  the  true 
story  of  the  war  in  Afghanistan  are 
serving  in  the  greatest  traditions  of 
American  reporting.  Mr.  Arthur 
Bonner  of  the  New  York  Times  is  a 
member  of  that  courageous  fraternity. 
In  a  stirring  report  in  the  October  31. 
1985.  issue  of  the  Times,  Mr.  Bonner 
tells  of  a  600-mile  trek  with  Afghan 
freedom  fighters  who  were  supplying 
arms  to  the  resistance. 

I  encourage  my  colleagues  to  read 
this  excellent  firsthand  account  that 
captures  the  courage  and  determina- 
tion of  the  Afghan  people  in  their 
struggle  against  Soviet  domination, 
and  I  ask  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Oct.  31.  1985] 

An  Odyssey  With  Atchan  Rebels 
Transporting  Vital  FYow  of  Arms 

(By  Arthur  Bonner) 
New  Baghlan.  Afghanistan.— Fluttering 
green  pennants  over  the  graves  of  men  and 
the  bones  of  camels  and  horses  glistening  in 
moonlight  mark  one  of  the  most  dangerous 
parts  of  an  Afghan  rebel  trail  used  to  bring 
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military  supplies  to  the  country's  nothern 
provinces. 

The  trail  is  the  most  important  supply 
route  for  the  insurgents  fighting  Soviet  and 
Soviet-backed  Afghan  Army  troops,  accord- 
ing to  rebel  commanders,  foreign  medical 
workers  and  others  who  have  traveled  in  Af- 
ghanistan. 

The  Soviet  and  Afghan  Government 
forces,  these  sources  say,  are  well  aware  of 
the  routes  importance.  For  that  reason, 
those  who  use  it  are  subjected  to  almost 
daily  air  attacks  and  ambushes. 

According  to  foreign  military  analysts  in 
Pakistan,  the  supply  route  passes  through 
areas  with  the  largest  concentration  of 
Soviet  troops,  whose  total  number  in  Af- 
ghanistan is  estimated  at  115.000.  The  jour- 
ney along  the  route  seemed  to  indicate  that 
the  Russians  were  unable  to  stop  the  flow  of 
rebel  arms  and  ammunition,  despite  their 
control  of  the  air  and  superiority  in  firepow- 
er. 

A  16-day.  280-mile  journey  to  New  Bagh- 
lan.  this  suburb  of  a  provincial  capital  65 
miles  south  of  the  Soviet  Iwrder.  was  the 
first  leg  of  a  nine-week.  600-mile  trip 
through  Afghanistan  by  a  reporter  in  the 
escort  of  various  rebel  groups.  This  leg  of 
the  journey  for  35  men  of  the  fundamental- 
ist Islamic  Party  began  at  night  at  the  Paki- 
stani border  town  of  Teri  Mangal.  and  the 
hazards  were  soon  apparent. 

With  shouts  of  Allah  akhbar!'  —  God  is 
great!"— local  rebels  unleashed  harassing 
fire  on  two  Afghan  Government  posts  at 
Zazi.  in  the  mountains  that  mark  the  fron- 
tier. 

The  column  scattered  to  the  safety  of 
ditches  and  gullies  as  rebel  machinegun 
tracer  bullets  streaked  through  the  night,  to 
be  answered  by  the  explosion  of  mortar  and 
howitzer  shells  from  Afghan  Army  troops. 
About  an  hour  later,  when  the  battle  ebbed 
to  scattered  bursts  of  small-arms  fire,  the 
men  gathered  the  pack  animals  and  re- 
sumed the  march. 

The  next  day.  a  flash  flood  from  heavy 
rains  in  the  mountains  swept  down  the 
valley  where  the  men  rested.  Horses  and 
supplies  were  rushed  to  high  ground  as  the 
torrent  filled  a  steep  gully  and  spread  over 
the  adjacent  fields. 

The  water  soon  receded,  leaving  a  layer  of 
gray  mud  on  the  arms  and  ammunition  that 
had  not  been  moved  to  safety.  The  men 
wiped  off  most  of  the  mud.  reloaded  the  ani- 
mals and  set  out  once  more. 

HORSE  SINKS  IN  MIRE 

The  trail  turned  up  a  side  valley  and  fol- 
lowed the  bed  of  a  river.  The  horses  strug- 
gled to  keep  their  footing  on  hidden  rocks 
as  they  were  pulled  and  beaten  back  and 
forth  across  a  twisting  stream  with  water  up 
to  their  bellies. 

In  the  dim  light  of  a  setting  sun.  one 
horse  suddenly  sank  into  a  mire  of  mud. 
water  and  stones.  It  struggled  to  free  itself. 
but  its  front  legs  sank  deeper  under  the 
weight  of  250  pounds  of  ammunition  on  its 
back.  Its  muzzle  rested  on  the  ooze,  and 
panic  seemed  to  fill  its  eyes. 

One  of  the  drivers.  Ali  Khan.  15  years  old. 
plunged  into  the  mud  to  hold  the  horse's 
head  up.  shouting  for  help.  It  took  about 
five  minutes  for  other  to  reach  him  to  help 
pull  the  animal  free. 

The  teen-ager  was  one  of  nine  drivers  who 
supplied  horses  to  carry  nearly  two  tons  of 
supplies  from  Pakistan.  He  later  had  time  to 
answer  questions  about  himself. 

COMMUNIST  TRIED  TO  CHEAT  ME 

"I  did  not  go  to  school."  he  said,  "because 
I  had  to  help  my  family.  My  father  died 


when  I  was  12.  and  I  had  to  earn  money  to 
help  support  my  mother  and  a  younger 
brother.  I  went  to  Kabul  to  sell  potatoes 
from  the  back  of  a  donkey. 

•A  Communist  there  tried  to  cheat  me." 
he  said,  "and  I  hit  him  with  my  stick  and 
hurt  his  eyes.  I  had  to  leave  Kabul.  I  took 
up  this  work  and  now  have  two  horses." 

He  said  that  in  the  last  two  years  he  had 
been  in  three  convoys  that  had  been  am- 
bushed or  attacked  from  the  air  by  Soviet 
forces.  In  one,  16  animals  were  lost,  he  said, 
although  none  belonged  to  him. 

"There  is  not  a  lot  of  money  in  this."  he 
continued.  "I  could  get  another  job  or  go  to 
Iran  to  work.  But  we  have  started  our  holy 
war  against  the  Russians.  Even  small  chil- 
dren must  take  part. 

That  is  why  I  started  at  my  age.  We  are 
sure  we  will  make  the  Russians  leave  our 
country  because  God  is  with  us." 

out  PORT  ON  ANCIENT  TRAIL 

A  halt  for  rest  and  regrouping  had  been 
called  at  Dubandi.  where  an  old  fort 
perched  atop  a  ridge,  testified  that  this  was 
a  strategic  point  on  an  ancient  trail  across 
Afghanistan. 

"The  Russians  have  tried  to  drive  us  out 
of  Dubandi  many  times."  said  Ahsen  Gul. 
commander  of  one  of  several  rebel  units  in 
the  area. 

"Last  year  they  sent  in  tanks  and  held  Du- 
bandi for  three  days."  he  said.  "We  de- 
stroyed some  of  their  tanks  and  even  shot 
down  a  helicopter  with  an  antitank  rocket 
by  firing  down  at  it  from  a  high  hill. 

"We  forced  them  to  retreat  by  attacking 
them  from  the  rear.  They  can  block  this 
road  for  a  while,  but  they  can  never  close 
it.  " 

The  route  ahead,  across  a  wide  desert,  had 
to  be  traveled  at  night.  About  400  men  and 
150  animals  with  destinations  in  six  north- 
em  provinces  assembled  in  a  high-walled 
canyon. 

A  RAINBOW  or  TURBANS 

There  was  a  rainbow  of  turbans  and  cos- 
tumes as  old  friends  embraced  and  gossiped, 
camels  grotmed  under  their  loads  and  horses 
whinnied  and  fought.  As  it  became  dark, 
they  separated  into  their  individual  com- 
mands, ranging  from  20  to  100  men  each, 
and  set  out  in  a  long  straight  column. 

The  route  had  been  scouted,  but  the  men 
knew  that  a  hidden  Soviet  armored  cMe  or 
truck  could  speed  across  the  flat  wa^land 
in  minutes.  They  walked  silently,  l^tening 
intently  for  a  distant  sound  that  could  mean 
an  attack. 

A  three-quarter  moon  rose  at  mid-night, 
sending  long  shadows  of  men  and  animals 
across  the  white,  saline  soil  and  revealing 
the  evidence  of  past  attacks— a  group  of 
eight  horse  carcasses:  the  bones  of  horses 
and  camels",  scattered  packs  and  bits  of 
clothing  and  shoes:  every  now  and  then,  a 
pile  of  rocks  with  one.  two  or  three  pen- 
nants marking  the  graves  of  men  who  had 
not  made  it  across. 

The  night  passed  uneventfully.  At  dawn 
the  men  straggled  into  the  town  of  Baraki 
and  scattered  among  its  tea  houses  to  eat 
and  sleep. 

ONE  or  MANY  ANOMOLIES 

Baraki  is  one  of  the  many  anomolies  of 
the  war  in  Afghanistan.  Although  it  Is  a 
major  stopping-off  point  for  the  rebels,  who 
call  themselves  mujahedeen.  or  holy  war- 
riors, it  has  never  been  bombed  or  strafed. 

""There  are  no  mujahedeen  bases  here. " 
said  Mohammed  Gul.  an  English-speaking 
merchant  who  sold  a  wide  range  of  modern 
medicines,  with  labels  from  Pakistan.  Iran. 


China.  North  Korea  and  several  European 
countries. 

""There  are  also  a  lot  of  spies  here,"  he 
said.  "We  suppose  they  tell  the  Russians 
how  many  mujahedeen  pass  through  and 
what  they  are  carrying,  and  so  we  left  in 
peace." 

Baraki.  although  undamaged  by  war.  was 
crumbling  through  neglect.  It  once  had 
piped  water  as  a  result  of  some  long-forgot- 
ten foreign  aid  program.  All  that  remained 
was  an  occasional  cement  post  in  a  lane  with 
a  pipe  and  faucet  attached. 

CROSSING  THE  MAIN  HIGHWAY 

Two  nights  later  the  animals  were  sent 
ahead  and  the  men  and  supplies  crammed 
into  a  truck  for  another  potentially  danger- 
ous segment  of  the  journey— crossing  the 
main  highway  from  Kabul  southwest  to 
Kandahar.  Soviet  convoys  traveled  the  road 
during  the  day.  and  Soviet  and  Afghan  Gov- 
ernment posts  guarded  it  during  the  night. 

As  it  turned  out.  the  crossing  was  facilitat- 
ed by  an  unwritten  agreement  between  the 
rebels  and  villagers  who  belonged  to  the 
Afghan  Government  militia  and  guarded  a 
highway  bridge. 

The  men  got  down  from  the  truck  and 
walked  around  the  village.  The  empty  truck 
was  driven  through  the  village  and  a  few 
hundred  yards  along  the  highway  to  a  point 
where  the  men  got  in  again.  They  were 
driven  for  another  20  minutes  along  the 
road  before  the  truck  turned  north  on  a  dirt 
path  to  wait  for  the  horses. 

"We  could  destroy  that  post  and  that 
bridge."  said  Pazle  Rahim.  the  commander 
of  the  Islamic  Party  unit  with  which  the  re- 
porter was  traveling.  "But  the  Russians 
would  destroy  all  the  villages  in  the  area 
and  drive  the  people  to  Pakistan  as  refu- 
gees. 

"Then  they  would  install  their  own  post." 
he  continued.  "We  need  villagers  to  grow 
food  and  give  us  shelter.  We  do  not  want  to 
cause  them  unnecessary  damage." 

On  the  eighth  day.  Ali  Khan  and  the 
other  drivers  were  paid.  They  had  supplied 
17  horses  and  received  about  $110  for  each 
horse.  They  got  nothing  extra  for  the  risks, 
for  feeding  the  animals  or  for  the  time  it 
would  take  them  to  return  to  Pakistan, 
where  they  would  look  for  another  convoy 
to  give  them  a  contract  to  return  to  Afghan- 
istan. 

Now  the  journey  was  faster,  made  in  a 
series  of  Soviet.  American  and  Japanese 
trucks  and  buses  with  frayed  tires,  dented 
sides,  missing  windows  and  dashlward  dials 
that  seldom  worked.  The  men  shielded  their 
faces  against  clouds  of  dust  and  got  down 
repeatedly  to  lighten  the  load  as  a  truck 
inched  its  way  into  a  ravine,  bounced  across 
boulders  and  through  a  stream  and  then 
groaned  up  the  other  side. 

There  was  a  new  face  on  the  war.  Earlier, 
in  the  border  province  of  Paktia.  where  mil- 
lions of  refugees  had  fled  in  F>akistan.  Af- 
ghanistan seemed  to  be  destroyed.  Irriga- 
tion ditches  were  breached,  the  walls  of  ter- 
raced fields  had  crumbled  and  mud  villages 
had  dissolved  back  to  the  original  earth. 

Now  as  the  mountains  rose  to  the  central 
highlands  known  as  the  Hazarajat.  the 
country  blossomed  with  life.  Farmers  drove 
teams  of  horses  and  bullocks  in  circles  over 
piles  of  wheat  and  pitch-forked  the  tram- 
pled stalks  high  into  the  air  to  winnow  the 
chaff  from  the  grain. 

MOSTLY  LEn  IN  PEACE 

Apples  and  peaches  ripened  in  ancient  or- 
chards, and  children  herded  goats  and  sheep 
on  the  high  hills.  The  villagers  said  they 
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had  been  bombed  and  showed  ruined  houses 
and  craters  as  evidence.  But.  when  ques- 
tioned, they  conceded  that  the  damage  was 
two  or  three  years  old  and  that  they  had 
mostly  been  left  in  peace. 

The  trucks  moved  openly  by  daylight,  al- 
though the  drivers  and  passengers  were 
quick  to  scatter  for  shelter  in  the  fields  or 
hills  when  the  noise  of  a  Soviet  jet  or  heli- 
copter sounded  overhead.  Moving  vehicles 
were  choice  targets,  and  wrecks  along  the 
way  demonstrated  that  the  danger  was  real. 

"I  bought  my  truck  through  a  cousin  in 
Kabul."  said  23-year-old  Mohammed 
Hassan,  a  driver  with  a  karakul  hat  tilted  to 
the  side  of  his  head.  "I  buy  diesel  fuel  for  20 
Afghanis  a  liter  from  other  drivers  who 
bring  it  from  Kabul."  Twenty  Afghanis  is 
the  equivalent  of  about  10  cents. 

His  truck  was  an  American  International 
Harvester,  with  no  hood  over  the  engine 
and  no  glass  in  the  windshield.  He  said  it 
had  cost  him  the  equivalent  of  about  $5,000. 

""I  had  another  truck,  but  it  was  destroyed 
by  a  helicopter  last  year."'  he  said.  "I  began 
as  a  helper  to  learn  to  drive  and  have  been 
doing  this  for  three  years.  It  is  dangerous, 
but  I  bought  another  truck.  What  else  can  I 
do?" 

RUINS  or  A  TOURIST  STOP 

At  Doab.  high  in  the  mountains  of  the 
Hindu  Kush.  the  truck  was  halted  for  lunch 
amid  the  ruins  of  a  small  resort  for  tourists 
on  the  route  to  the  huge  Buddhist  images 
from  the  third  and  sixth  century  hewn  in 
rock  at  Bamian. 

The  blue  and  pmk  guest  rooms  of  a  gutted 
hotel  were  exposed  to  the  sky.  The  walls  of 
a  market  where  foreigners  once  bargained 
for  Afghan  rugs  and  long-necked  brass 
pitchers  were  fire-blackened  and  pock- 
marked by  bullets.  A  chill  wind  blew  dust 
down  an  empty  street  littered  with  bed 
frames  and  car  parts. 

Soon  the  road  ended,  and  supplies  were 
repacked  on  22  donkeys  to  be  brought  to  an 
assembly  point  for  the  final  dangerous  seg- 
ment of  the  journey— crossing  the  highway 
that  goes  from  the  Soviet  border  all  the  way 
to  Kabul. 

A  pipeline  carrying  fuel  to  the  Soviet  air- 
base  at  Bagram  north  of  Kabul  paralleled 
the  road  above  ground.  It  was  the  most 
heavily  guarded  road  in  northern  Afghani- 
stan. 

Once  again  hundreds  of  men  and  animals 
from  different  commands  and  with  different 
destinations  waited  for  nightfall.  There 
were  low  hills  on  both  sides  of  the  road, 
making  it  easier  to  approach  but  also  easier 
for  the  Soviet  troops  to  conceal  an  ambush 
party  on  the  other  side. 

CROSSINGS  ARE  SPACED 

The  groups  were  spaced  with  intervals  of 
IS  minutes  to  half  an  hour  between  cross- 
ings to  lessen  the  danger  of  surprise. 

Suddenly  parachute  flares  shot  into  the 
sky  ahead  and  slowly  descended  on  the 
road.  There  was  a  rattle  of  machine-gun  fire 
and  the  explosion  of  shells. 

The  first  party  had  run  into  a  Soviet 
ambush.  Later  it  was  learned  that  all  of  the 
men  had  escaped  but  that  almost  a  ton  of 
arms  and  ammunition  had  had  to  be  aban- 
doned. 

Trucks  took  the  remaining  men  and  sup- 
plies for  quick  dispersal  in  villages  over  a 
radius  of  several  miles.  The  commanders 
would  make  another  attempt  the  next 
night,  with  separate  groups  crossing  at  dif- 
ferent points. 

Mr.  Rahim,  the  unit  commander,  decided 
on  an  additional  safety  measure.  He  left  his 


supplies  to  be  carried  across  later.  One 
group  would  travel  on  horseback  while 
others  would  go  by  foot  so  they  could  move 
quickly. 

STOPPED  BY  SEARCHLIGHT 

They  advanced  into  the  night,  over  a  hill 
and  down  the  highway.  Then  everyone 
froze.  A  searchlight  stabbed  the  darkness.  A 
Soviet  armored  car  was  patrolling  the  pipe- 
line for  possible  saboteurs.  After  a  breath- 
less 15  minutes,  it  moved  on  and  the  men 
and  horses  trotted  forward. 

They  froze  again  as  the  armored  car  pa- 
trolled back,  its  light  sweeping  the  hills.  It 
moved  on.  and  with  a  burst  of  speed  the 
party  reached  the  hills  on  the  other  side. 

The  rest  of  the  night  passed  quietly.  At 
dawn,  as  Soviet  jets  bombed  some  distant 
target  and  the  artillery  shells  could  be 
heard  exploding  over  a  hill,  the  men  entered 
the  ruins  of  New  Baghlan,  once  a  fashiona- 
ble suburb  of  Baghlan  city,  now  shattered 
and  empty. 

After  a  rest  and  something  to  eat.  the  men 
would  drift  to  their  villages  to  rejoin  fami- 
lies they  had  not  seen  for  six  or  seven 
months,  when  they  had  set  out  for  Pakistan 
for  training  and  resupply. 

Mr.  SIMPSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The     PRESIDING     OFFICER, 
there    further    morning    business? 
not,  morning  business  is  closed. 


Is 
If 


INCREASE  IN  PERMANENT 
PUBLIC  DEBT  LIMIT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  House  Joint  Resolution  372,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (H.J.  Res.  372)  increasing  the 
statutory  limit  on  the  public  debt. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Pending:  Motion  to  concur  In  the  amend- 
ment of  the  House  to  Senate  amendment 
numbered  2.  with  Packwood  Amendment 
No.  957,  In  the  nature  of  a  substitute. 

The  amendment  of  the  House  to  Senate 
amendment  numbered  2  is  printed  in  the 
House  proceedings  of  the  Record  of  Friday, 
November  1.  1985,  at  page  H9577. 

Mr.  Packwood's  Amendment  No.  957.  In 
the  nature  of  a  substitute,  for  the  above 
amendment  of  the  House  to  Senate  amend- 
ment numbered  2,  is  printed  In  the  Senate 
proceedings  of  the  Record  of  yesterday. 
Monday.  November  4,  1985,  at  page  S1474S. 

AMENDMENT  no.  961 

(Purpose:  To  consider  Medicare  as  an 
automatic  spending  Increase  program) 
Mr.  CHILES.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 


of  myself.  Mr.  Riegle.  and  Mr.  Kenne- 
dy and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Chiles], 
for  himself.  Mr.  Riegle.  Mr.  Kennedy,  and 
Mr.  Chapee.  proposes  an  amendment  num- 
bered 961. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41.  strike  out  lines  19  through  21 
and  insert  the  following: 

(iv)  For  purposes  of  this  Section  all  pay- 
ments made  under  Title  XVIII  of  the  Social 
Security  Act  for  items  or  services  furnished 
during  any  fiscal  year  shall  be  treated  as 
payments  under  a  provision  of  law  which  re- 
quires an  automatic  spending  increase  to 
take  effect  during  such  fiscal  year.  The 
amount  of  the  automatic  spending  increase 
(outlay  increase)  shall  be  the  amount  (if 
any)  by  which  the  reasonable  cost,  reasona- 
ble charge,  DRG  payment  amount,  or  other 
applicable  payment  amount  for  an  item  or 
service  furnished  in  such  fiscal  year  exceeds 
such  payment  amount  for  the  same  item  or 
service  furnished  in  the  preceding  fiscal 
year  by  the  same  person  or  entity. 

(v)  Nothwithstanding  any  other  provision 
of  this  bill.  Medicare  payments  under  the 
Hospital  Insurance  Program  (20-8005-0-7- 
572)  and  the  Supplementary  Medical  Insur- 
ance Program  (20-8004-0-7-572)  shall  be 
considered  automatic  spending  increase  pro- 
grams under  Section  204(d)(1). 

Mr.  CHILES.  Mr.  President,  this 
amendment  would  assure  that  Medi- 
care would  be  treated  as  an  automatic 
increase  program— category  I— as  had 
been  originally  assumed  in  the 
Gramm-Rudman-Hollings  measure 
and  in  the  Senate-passed  version. 

In  the  bill  before  the  Senate,  Medi- 
care is  a  category  II  controllable.  That 
means  the  size  of  the  automatic  cuts 
for  Medicare  will  be  increased. 

In  the  reconciliation  bill  as  reported 
out  of  the  Finance  Committee,  and  as 
in  the  bill,  we  have  provided  for  cuts 
in  Medicare  of  $2.6  billion.  We  have  al- 
ready cut  Medicare  to  a  zero  increase 
in  payments  now  and  there  would  be 
no  growth.  If  we  now  have  it  into  cate- 
gory II  and  we  had  a  sequester  this 
year  of,  say,  $10  billion,  it  means  we 
would  automatically  cut  Medicare  an- 
other $1.3  billion  on  top  of  a  full 
freeze;  so  we  would  go  beyond  zero  In 
the  cut  this  year. 

Since  we  have  not  gone  to  confer- 
ence with  the  House,  we  do  not  know 
exactly  at  this  stage  what  our  deficit 
number  will  be.  So  we  do  not  know 
what  the  size  of  the  sequester  will  be 
this  year.  It  is  clear  there  will  be  some 
kind  of  sequester  before  we  finish. 

If  we  have  a  sequester  cut  in  Medi- 
care, we  will  see  an  automatic  cut  in 
this  program,  one  that  the  committee 
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has  never  had  an  opportunity  to  deal 
with,  and  might  be  something  very 
harmful. 

At  first,  we  thought  the  inflation  in- 
crease in  the  program  would  be  the 
portion  that  could  be  cut  under  the 
automatic  sequester  order.  Now  we 
find  that  it  can  be  subject  to  the 
broader  category  II  cuts. 

Under  what  was  to  be  an  automatic 
ministerial  process,  we  might  have  to 
say  to  everyone,  no  matter  what  else 
we  have  done  to  cut  Medicare,  this 
year  or  in  past  years.  "We  simply 
cannot  afford  to  allow  you  any  in- 
creases this  year.  We  will  not  just 
bring  you  to  the  automatic  freeze 
level.  We  have  already  done  that,  in 
effect,  under  the  reconciliation  bill. 
Now  we  will  have  to  cut  you  further 
than  that." 

In  our  effort  to  get  the  deficit  under 
control,  we  can  certainly  tell  our  sen- 
iors it  is  necessary  to  bring  Medicare 
payments  down  to  a  zero  increase  level 
this  year.  We  are  forced  to  do  that 
with  many  programs.  We  have  at- 
tempted to  do  it  by  trying  to  place 
most  of  the  cost  on  doctors  and  hospi- 
tals and  health  care  providers,  while 
trying  not  to  hit  the  beneficiaries. 

But  now  we  are  saying  that.  "We 
subject  Medicare  to  a  sequester  proc- 
ess that  can  take  payments  so  low  that 
we  dont  even  know  what  the  effect 
will  be  on  the  seniors— the  Medicare 
beneficiaries." 

Under  our  original  bill,  we  treated 
Medicare  no  differently  from  any 
other  entitlement  program.  It  recog- 
nized that  there  were  always  going  to 
be  milliotu  of  Medicare  beneficiaries 
out  there  who  were  entitled  to  medical 
care. 

Mr.  GRAMif.  one  of  the  authors  of 
the  Gramm-Rudman  measure,  talks 
about  this  as  a  "pure  concept":  and  he 
says  that  no  program  should  be 
exempt  because  that  would  violate  the 
"pure  concept"  of  the  automatic  cut 
triggers. 

Mr.  President.  I  am  also  dealing  with 
a  pure  concept  of  how  you  treat  enti- 
tlements under  this  bill.  Medicare  is  a 
true  entitlement.  People  pay  their 
payroll  taxes.  They  are  entitled  to 
benefits. 

Here  we  have  a  case  of  a  self-funded 
trust  fund  entitlement.  This  is  a  very 
important  point— a  self-funded  trust 
fund  entitlement.  Now  we  are  going  to 
treat  it  as  if  it  is  a  controllable  pro- 
gram, just  as  we  treat  any  other  pro- 
gram that  we  normally  carry  through 
the  appropriations  process. 

We  will  hear  a  lot  of  arguments  in 
the  next  few  hours,  it  will  be  interest- 
ing to  hear  those  people  who  say  that 
Social  Security  should  come  out  of  the 
unified  budget.  It  is  a  trust  fund.  It  is 
paid  for  by  payroll  tax  and  withhold- 
ing on  employees,  and  the  employers 
pay  their  tax.  It  is  self-sufficient.  It  is 
now  supposed  to  be  fiscally  sound,  so 
we  need  to  move  it  out  of  the  unified 


budget.  Some  Members  would  have  it 
out  so  you  could  not  even  count  it  as 
part  of  the  overall  Government  spend- 
ing. We  would  not  be  able  to  look  at  it 
from  an  economic  standpoint  to  deter- 
mine how  much  the  Federal  Govern- 
ment is  taking  in  total  from  the  pri- 
vate sector;  measure  the  effect  of  Gov- 
ernment spending,  and  see  how  much 
money  is  left  available  for  capital.  You 
will  not  be  able  to  see  any  of  that 
under  some  of  the  "purest"  concepts. 

I  think  there  is  general  agreement  in 
this  body  that  Social  Security  should 
not  be  used  in  the  effort  to  balance 
the  budget,  but  there  are  others  of  us 
who  say  that  it  is  like  taking  a  picture 
and  blacking  out  half  of  it  if  we  take 
the  employees  and  employers  payroll 
tax  contributions  and  say  they  have 
no  effect  on  overall  Government 
spending. 

Yet.  many  of  the  people  leading  the 
charge  to  move  Social  Security  off 
budget  have  not  taken  a  st&nd  on 
Medicare  and  whether  it  should  be 
treated  as  a  controllable.  It  seems  to 
me  that  at  some  stage,  when  we  start 
talking  about  the  "pure  concept"  as 
Mr.  Gramm  calls  it.  there  should  be 
some  purity  in  how  we  are  treating 
these  trust  funds  that  are  pure  entitle- 
ments, and  whether  we  are  going  to 
treat  one  totally  different  from  the 
way  we  treat  another. 

I  understand  very  well.  Mr.  Presi- 
dent, the  impetus  behind  this.  It  is  to 
move  $74  billion— the  total  Medicare 
Program— from  category  I  where  it 
can  normally  only  be  held  to  the  cost- 
of-living  increase— the  "zero  infla- 
tion"—and  move  it  to  category  II 
where  you  can  make  considerably 
larger  cuts.  That  in  turn  will  reduce 
cuts  you  are  making  In  other  ways. 

The  Washington  Post  speaks  of  this 
today  in  an  editorial  in  which  they 
say: 

The  congressional  Republicans  have 
meanwhile  moved  to  alter  their  version  so 
that  there  would  be  an  appreciably  smaller 
cut  than  before  In  defense:  the  slack  would 
be  taken  up  by  Medicare. 

Mr.  President,  we  really  need  to  see 
that  Medicare  is  more  than  an  equa- 
tion where  you  divide  the  amount  of 
money  by  the  number  of  sick  people 
and  hope  that  they  are  healthy 
enough  to  get  by  on  the  amount  of 
money  available. 

I  wonder  about  the  "pure  concept." 
and  what  it  means.  It  means  that  it 
greatly  increases  the  size  of  the  Medi- 
care cuts  which  could  be  made  auto- 
matically, without  any  regard  to  their 
effect,  without  any  chance  to  even 
plan  some  reforms  or  other  changes 
that  would  help  ease  the  impact  of  the 
larger  cuts. 

Mr.  President,  we  have  cut  Medicare 
before:  and  when  we  did.  we  also 
changed  the  whole  method  of  paying 
hospitals.  If  we  have  to  cut  reimburse- 
ment rates  below  a  freeze— and  maybe 
we  will  have  to  do  that,  to  hold  down 


these  medical  costs— we  should  be  able 
to  at  least  anticipate  some  of  the  ef- 
fects that  will  have  on  the  quality  of 
medical  care  the  Medicare  benefici- 
aries will  receive.  We  need  to  think 
that  through,  and  we  need  to  do  it 
through  some  legislative  changes  in 
the  program.  We  might  want  to  get 
some  balance  as  to  how  it  would  affect 
the  whole  system  of  medical  care  in 
the  country. 

If  you  look  at  what  we  have  already 
done  to  Medicare,  you  see  that  it  has 
already  been  cut  $35  billion,  and  that 
is  only  if  you  look  at  the  effect  of  each 
bill  we  passed  in  a  3-year  timeframe. 
Over  the  long  run  it  is  actually  much 
more  than  that. 

In  the  1981  reconciliation  bill,  we  cut 
Medicare  costs  $4.3  billion.  In  the  1982 
reconciliation  bill,  we  cut  those  costs 
$12.6  billion.  In  1983.  we  sort  of 
skipped  a  year;  we  cut  Medicare  by 
only  a  few  hundred  million  dollars.  Be- 
cause we  had  the  1983  Social  Security 
amendments  that  year.  But  we  did  put 
in  a  new  Medicare  prospective  pay- 
ment system  for  hospitals.  We  made 
reforms  to  help  meet  pressures  from 
the  cuts. 

Mr.  President,  that  was  a  major  act. 
It  was  something  we  had  to  do.  We 
went  to  the  so-called  DRG's.  We  went 
to  a  total  reform  of  the  hospital  pro- 
gram. We  would  no  longer  just  pay  a 
"reasonable"  cost.  Until  then,  there 
had  been  no  restraint  on  what  those 
costs  could  be.  It  was  just  what  any 
doctor  or  hospital  would  establish  and 
then  everyone  else  went  up  to  the  av- 
erage cost.  We  finally  decided  to  have 
a  prospective  payment  system  in 
which  we  would  know,  for  example, 
the  cost  of  an  appendectomy  and  how 
many  days  of  hospitalization  it  would 
require.  That  was  a  very  necessary 
thing.  We  know  it  has  saved  consider- 
able money.  We  know  there  are  some 
problems  in  the  straitjacket  way  that 
it  has  been  applied,  and  we  certainly 
need  some  review.  But  it  was  a  major 
change  made  in  the  1983  bill.  And  it 
was  made  by  a  Congress  reforming  the 
program  and  not  just  making  some 
automatic  whack. 

Then  in  1984.  in  the  reconciliation 
bill  again  we  cut  Medicare  $5.4  billion 
and  this  year  the  cuts  are  to  be  $12.3 
billion  over  3  years. 

We  are  not  saying  that  you  should 
never  cut  Medicare.  We  are  not  saying 
that  you  should  never  cut  it  below  a 
provider  freeze  but  just  that  it  should 
be  done  by  Congress,  by  a  reconcilia- 
tion process,  by  a  Congress  acting 
thoughtfully  and  not  by  an  automatic 
cut  because,  Mr.  President,  this  is  an 
entitlement  program.  This  is  not  one 
of  the  discretionary  programs.  There 
is  a  payroll  tax  that  pays  for  it  and 
the  money  is  there. 

If  Medicare  is  left  in  category  II,  we 
would  order  immediate,  unplanned 
for,  automatic,  across-the-board  cuts 
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that  would  be  well  below  a  freeze  level. 
That  is  the  problem  with  putting  the 
whole  Medicare  Program  on  the  table 
for  automatic  cuts  rather  than  limit- 
ing automatic  cuts  to  the  increases. 

It  is  true  that  the  bill  restricts  the 
President's  discretion  on  how  the  cuts 
may  be  made.  He  presumably  could 
not  change  the  law  to  eliminate  Medi- 
care benefits  or  change  eligibility.  But 
at  any  significant  sequester  level,  pay- 
ments for  services  would  be  immedi- 
ately reduced  below  a  full  freeze  level. 
There  would  be  no  control  on  the 
effect  of  such  action.  Medicare  benefi- 
ciaries would  still  be  entitled  to  care. 
But  who  knows  how  the  availability 
and  quality  of  care  would  change?  It 
could  be  a  drastic  change. 

Mr.  President,  I  do  not  know  exactly 
how  this  will  take  place,  but  I  assume 
that  you  would  be  paid  either  a  90- 
cent  dollar  or  94-cent  dollar  or  what- 
ever the  cut  tended  to  be,  for  the 
dollar  that  you  are  supposed  to  get. 
We  cut  a  little  off  of  the  end  of  that 
dollar  and  we  give  you  a  shorter  one. 
We  would  say  you  are  still  entitled  to 
care,  you  are  still  eligible,  but  we 
expect  you  to  get  that  care  with  the 
shorter  dollar. 

Again.  Mr.  President.  I  stress  that 
what  we  have  had  before  was  congres- 
sional action  to  do  something  about 
these  health  care  costs.  As  a  conse- 
quence we  put  in  DRG's.  prospective 
payments,  some  kind  of  provider  limi- 
tations, some  limitation  on  lab  fees, 
but  not  automatic  cuts. 

I  do  not  argue  that  we  should 
exempt  Medicare.  I  do  not  think  we 
should.  All  this  amendment  does  is  to 
put  it  into  category  I.  It  says  that  the 
amount  that  any  provider  payment  for 
items  and  services  would  have  in- 
creased over  the  previous  year  would 
still  be  fair  game.  We  could  have  an 
absolute  freeze  indefinitely.  I  suppose, 
if  we  keep  missing  our  budget  targets. 

Let  me  tell  you  that  that  would  still 
be  very  big  bucks,  given  the  fact  that 
over  the  last  10  years  medical  costs 
have  been  rising  at  the  rate  of  about 
14  percent  a  year.  They're  down  a 
little  now— maybe  to  6  or  7  percent. 
You  can  see  how  much  would  be  avail- 
able. All  of  that  every  year  would  be 
available  under  category  I. 

Just  a  1-year  freeze  on  hospital  pay- 
ments this  year  would  save  almost  $2 
billion  a  year.  So  we  have,  in  effect,  al- 
ready done  that.  The  total  reconcilia- 
tion bill  in  the  Senate  saves  $2.6  bil- 
lion this  year. 

All  this  amendment  says  is  it  is  not 
appropriate  to  go  beyond  what  is  an 
automatically  triggered  process.  If  we 
are  going  to  go  beyond  that  we  should 
give  it  some  thought  in  a  reconcilia- 
tion bill  and  how  to  do  it  through  leg- 
islative reform  and  we  will  do  it  here 
in  Congress. 

It  also  says,  Mr.  President,  we  are 
not  just  going  to  now  at  this  hour  say 
we  are  going  to  transfer  this  $74  bil- 


lion out  of  the  pot  of  category  I  and 
put  it  into  the  pot  of  category  II 
where  it  is  available  for  much  larger 
cuts. 

Mr.  PACKWOOD.  Mr.  President.  I 
wonder  if  my  good  friend  from  Florida 
and  I  might  have  just  a  little  colloquy 
to  make  sure  we  are  talking  about 
roughly  the  same  budget  figures,  be- 
cause I  remember  in  conference  the 
Senate  was  on  the  same  side  and  the 
House  seemed  to  have  different  fig- 
ures. So  bear  with  me.  if  you  will,  for  a 
moment. 

We  had  initially  started  out  with  an 
assumption  of  budget  deficit  this  year 
in  the  budget  resolution  of  around 
$172  billion.  Is  that  right? 

Mr.  CHILES.  That  is  correct. 

Mr.  PACKWOOD.  And  total  outlays 
of  about  $965  billion? 

Mr.  CHILES.  I  think  that  is  correct. 

Mr.  PACKWOOD.  Unless  I  am  mis- 
taken, having  heard  the  Senator  and 
Senator  Domenici  and  Steve  Bell,  and 
others,  we  are  probably  looking  more 
likely  at  a  $190  billion  deficit  or  maybe 
more  if  we  do  not  do  reconciliation. 

Mr.  CHILES.  That  depends  on  who 
you  want  to  listen  to. 

Mr.  PACKWOOD.  That  is  what  I 
want  to  get  straight  before  we  go  any 
further. 

Mr.  CHILES.  Yes.  and  I  will  have  to 
say  to  my  good  friend  from  Oregon 
that  I  keep  hearing  a  figure  of  $9  bil- 
lion revenue  shortfall  and  I  hear  that 
come  from  the  majority  side.  But  so 
far  I  have  not  been  able  to  find  where 
that  shortfall  comes  from.  No  one  has 
told  me  that  OMB  says  there  will  be 
that  shortfall  or  CBO  says  there  will 
be  that  shortfall,  although  I  keep 
hearing  that  number. 

So  I  just  want  to  say  to  my  good 
friend  there  are  some  numbers  that 
are  kind  of  up  in  the  air. 

Mr.  PACKWOOD.  In  the  Senator's 
best  judgment,  how  far  above  $172  bil- 
lion deficit  does  he  think  we  are  going 
to  be? 

Mr.  CHILES.  I  think  the  deficit  Is 
going  to  be  well  over  $180  billion.  It 
may  well  be  above  $190  billion,  but  I 
am  not  sure  it  is  just  going  to  be  by 
virtue  of  the  revenue  shortfall.  I  think 
there  are  always  other  things  that  are 
going  to  catch  us  out  there. 

Mr.  PACKWOOD.  Well,  that  puts  it 
in  the  range  of  what  I  wanted  to  talk 
about. 

What  we  have  exempted  under  this 
bill,  Social  Security,  Interest— I  mean 
exempt,  totally  exempt;  I  do  not  mean 
category  I,  I  mean  category  exempt- 
Social  Security;  interest;  prior  year  ob- 
ligations, which.  Interestingly,  are 
principally  not  military  obligations,  in 
large  measure  due  to  the  Senator's 
amendments;  other,  $5  billion;  and 
then  body  of  the  indexed  programs, 
because  those  even  In  category  I  you 
caiuiot  sequester  them  below  the  body 
of  the  amount. 


So  it  looks  to  me  as  if  you  have 
about  $565  billion  exempt  from  se- 
questering, out  of.  roughly,  in  the  $965 
billion  budget,  assuming  we  are  on 
budget,  assuming  we  hit  the  $172  bil- 
lion deficit;  so.  roughly.  $400  billion 
subject  to  sequester. 

It  take  it  that  means  that  every  time 
we  take  something  that  was  in  the 
controllable  category  and  put  it  into 
category  I  and  make  it  less  subject  to 
sequester  or.  in  the  Senator's  case. 
Medicare  not  subject  to  it  at  all,  it 
means  those  remaining  in  the  con- 
trol  

Mr.  CHILES.  I  believe  the  Senator  is 
wrong,  if  the  Senator  says  "not  subject 
to  it  at  all." 

Mr.  PACKWOOD.  If  you  assume  no 
increase  in  Medicare,  if  there  is  noth- 
ing to  operate  against,  you  are  going 
to  go  on  the  basis  of  last  year. 

Mr.  CHILES.  Well,  I  am  assuming 
that  you  can  cut  any  increase  over  the 
previous  year's  level.  Maybe  we  have 
already  cut  it  down  to  near  zero  this 
year  already  for  some.  Certainly  what 
we  are  talking  about  the  in  the  process 
is  that  it  would  be  in  category  I  and 
would  be  available  for  cuts.  I  am  not 
trying  to  do  with  Medicare  what  the 
authors  of  the  bill  decided  to  do  with 
Social  Security  and  take  it  off  the  top. 

Mr.  PACKWOOD.  I  understand, 
that,  to  the  extent  there  is  no  increase 
in  Medicare,  it  will  not  be  subject  to 
any  cuts. 

Mr.  CHILES.  Roughly,  I  believe  it 
would  be  between  $2  to  $3  billion  a 
year  to  be  available  to  be  cut.  Maybe 
we'll  do  some  of  that,  or  move,  in  a 
budget  bill  before  a  sequester  order. 

Mr.  PACKWOOD.  Are  we  agreed,  to 
the  extent  we  put  anything  in  catego- 
ry I  which  might  receive  less  cuts  than 
it  would  in  category  II,  the  things  In 
category  II  have  to  be  cut  more? 

Mr.  CHILES.  I  think  that  follows. 

Mr.  PACKWOOD.  Let  us  assume  we 
have  this  roughly  $400  billion  against 
which  to  take  a  sequester— and  I  am 
just  going  to  take  a  guess.  I  am  going 
to  take  a  guess  at  a  $190  billion  deficit 
and  we  are  going  to  sequester  down, 
let  us  say,  to  $170—1  hope  that  is  not 
where  we  sequester.  So  you  have  a  $20 
billion  sequester  that  you  are  going  to 
levy  across  roughly  $400  billion  of  pro- 
grams, about  a  5-percent  sequester. 
That  means  you  are  going  to  say  to 
programs  like  emergency  food  assist- 
ance, elderly  housing,  the  handi- 
capped. Job  training.  WIN,  Indian  edu- 
cation. Head  Start,  compensatory  edu- 
cation, community  health  centers,  mi- 
grant health  centers,  WIC,  low-Income 
emergency  energy  assistance,  and  on 
and  on  and  on,  which  are  indeed  pov- 
erty programs:  "You  are  going  to  take 
bigger  cuts  so  that  Medicare  can  take 
a  smaller  cut." 

And,  so  long  as  we  understand  what 
we  are  doing,  you  have  13  percent  of 
the  people  on  Medicare  below  the  pov- 
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erty.  The  rest  on  Medicare  are  roughly 
similarly  situated  to  those  on  Social 
Security.  Most  of  them  are  not  in  the 
poverty  level. 

And  I  might  say  that  my  good  friend 
from  Florida  will  soon,  unless  he  has 
changed  his  mind,  be  following  with 
an  amendment  on  Medicare  and 
AFDC— those  are  two  programs  that  I 
just  did  not  read  that  he  wants  to 
move  into  category  I.  which  means  the 
hit  on  the  remaining  programs  in  cate- 
gory I  will  get  deeper  and  deeper  and 
deeper. 

All  I  am  asking  in  this  case  is  a 
matter  of  equity.  When  we  originally 
started  out  with  the  Gramm-Rudman 
proposal,  we  had  hoped.  I  had  hoped, 
that  we  would  leave  as  much  in  the  so- 
called  pot  as  possible,  the  sequester 
pot,  so  that  the  cuts  would  be  reason- 
ably level  across  the  board. 

Now,  we  made  some  political  deci- 
sions. We  might  as  well  call  them  that. 
Social  Security  was  a  political  decision. 
It  was  left  out,  untouchable:  even  the 
increase  was  untouchable.  We  left  out 
the  increases  due  to  the  increase  in 
program  participants.  If  you  have  10 
people  on  a  program  this  year  and 
they  get  $100  apiece  and  next  year  you 
have  11,  we  do  not  hold  the  program 
at  $1,000  and  say.  "Divide  it  among 
the  11."  We  say  it  could  go  up  to 
$1,100. 

We  left  out  the  railroad-Social  Secu- 
rity equivalent  benefit  amount,  the 
parts  that  are  equivalent  to  Social  Se- 
curity, and  we  left  out  the  earned 
income  tax  credit  for  a  very  good 
reason.  The  earned  income  tax  credit 
is  designed  to  encourage  those  that 
are  near  the  poverty  line  to  work  and, 
up  to  a  certain  amount,  they  get  an 
earned  income  credit.  It  is  refundable, 
but  a  credit.  Assuming  you  owed 
$1,000  in  taxes  and  you  were  entitled 
to  a  $500  earned  income  credit,  you 
would  pay  $500.  Assuming  you  were 
entitled  to  the  $500  credit  but  you 
owed  $300,  the  Government  will  then 
pay  you  back  $200.  And  we  thought  it 
unfair  that  you  sequester  the  $200 
payback  because  you  had  not  earned 
enough  money  against  which  to  offset 
the  entire  credit  to  which  you  are  enti- 
tled. So  we  exempted  that  from  the  se- 
quester. 

Those  are  the  five  principal  things 
that  are  exempt.  There  are  dozens  and 
dozens  of  other  programs  exempt  that 
I  have  not  found  any  argument  about. 
The  Federal  Deposit  Insurance  Corpo- 
ration, what  if  you  have  a  10-percent 
sequester  and  somebody  has  a  $10,000 
savings  account  and  the  bank  goes 
bankrupt?  Do  you  say  we  are  only 
going  to  pay  you  $9,000,  even  though 
there  is  the  money  in  the  fund  to  pay 
the  full  $10,000?  We  did  not  intend 
that.  I  have  not  heard  anything  about 
those  programs  being  exempt. 

I  believe  what  it  comes  down  to  on 
Medicare  is,  do  you  want  to  take  a  pro- 
gram—an expensive  program,  albeit  a 


good  program  and  deserving— that  af- 
fects principally  the  middle  income 
taxpayers  in  this  country  and  say: 
"We  are  going  to  put  you  into  a  slight- 
ly preferred  status  in  this  program  at 
the  expense  of  those  who  are  infinite- 
ly poorer  and  more  needy,  who  will  be 
left  in  a  less-preferred  status  in  this 
program  and,  therefore,  will  suffer  a 
greater  hit  if  there  is  sequester  than 
they  would  otherwise  suffer"? 

Mr.  CHILES.  If  the  Senator  will 
yield  on  that  point,  I  am  not  sure  that 
the  figures  actually  bear  that  out.  The 
figures  I  have  from  CBO  would  show 
that  if  you  transfer  Medicare  from 
title  I,  where  you  would  have  that 
money  going  into  the  title  I  pot,  to 
title  II,  you  will  have  a  higher  cut  on 
the  domestic  programs  that  are  in  title 
II  because  you  will  not  get  even  close 
to  your  50  percent  under  title  I,  and  so 
you  would  have  a  higher  cut. 

Mr.  PACKWOOD.  I  believe  that  is 
what  I  am  saying.  You  will  have  a 
higher  cut  under  domestic  programs  in 
c&tcEorv  II 

Mr.  CHILES.  No.  If  you  transfer  it 
from  title  I,  category  I,  to  title  II,  as 
you  have  in  this  latest  version  of  this 
bill,  the  cuts  will  be  higher.  If  you 
leave  it  in  title  I,  the  cuts  in  the  do- 
mestic programs  will  not  be  as  high, 
but  that  does  not  turn  out  to  be  true 
in  the  defense  category. 

Mr.  PACKWOOD.  The  Senator  lost 
me  switching  back  and  forth  between 
titles  and  categories.  But  I  believe  you 
were  assuming,  first,  a  rather  large  in- 
crease by  the  Secretary  in  Medicare 
and,  second,  a  very  itsy-bitsy,  teeny- 
weeny  sequester  of  $5  billion  to  $10 
billion  or  less  which,  by  any  estimate  I 
have  heard  so  far.  unless  we  adopt  a 
figure  much  higher  than  the  House 
has  been  suggesting,  we  are  going  to 
have  a  sequester  of  sufficient  size  that, 
on  the  average,  the  programs  in  cate- 
gory II.  those  that  are  totally  control- 
lable and  totally  not  either  exempt  in 
the  Social  Security  sense  or  exempt  in 
the  COLA  sense,  they  are  going  to 
take  a  bigger  decrease  for  every  pro- 
gram that  you  move  out  of  that  cate- 
gory into  category  I. 

Mr.  CHILES.  I  would  just  say  that 
with  the  figures  that  I  have  from 
CBO.  that  If  you  transfer  Medicare 
into  title  II.  the  increase  in  the  total 
domestic  cuts,  in  a  $10  billion  seques- 
ter, will  be  $.5  billion  and  that  means 
basically  a  9-percent  increase  in  the 
size  of  the  domestic  cuts. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Who  yields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  such  time  as  the  Senator  from 
Texas  may  need. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  would 
like  to  begin  in  opposing  this  amend- 
ment by  outlining  what  the  House  did 
in  moving   in  exactly   this  direction. 


and  why  it  creates  a  tremendous  in- 
equity problem.  I  would  like  then  to 
outline  how  Medicare  works,  some- 
thing that  the  distinguished  Senator 
from  Florida  has  not  done,  since  he 
would  have  us  believe  that  this  is  an 
indexed  program  and,  therefore,  it  fits 
in  category  I  which  is  not  the  case. 

Then  I  would  like  to  talk  about  Med- 
icare, who  it  serves,  and  what  we  are 
talking  about  in  terms  of  a  potential 
reduction.  I  am  hopeful  that  those 
who  are  listening  to  this  debate  will 
reach  the  conclusion  that  this  amend- 
ment should  be  defeated. 

First  of  all.  the  House  faced  a  very 
difficult  political  problem  in  putting 
together  a  Democratic  consensus.  And 
in  trying  to  do  that,  they  tried  to  put 
together  a  coalition  by  granting  spe- 
cial exemption  to  programs  that  were 
sensitive  to  various  constituencies 
within  the  Democratic  caucus.  For 
those  urban  Democrats,  the  House  ex- 
empted most  of  the  social  programs 
from  the  sequester  process  from  any 
automatic  cuts. 

For  the  rural  Democrats.  It  exempt- 
ed CCC.  and  the  great  majority  of  the 
farm  programs  from  across-the-board 
reduction.  For  the  defense  Democrats, 
it  exempted  prior  year  defense  con- 
tracts. 

So  in  a  peculiar  political  compromise 
they  exempted  the  B-1  bomber,  the 
CCC,  and  community  health  centers. 
That  left  only  one  problem.  And  that 
was  there  were  those  who  tried  to  add 
the  thing  up  to  determine  what  the 
impact  would  be  on  what  was  left  in 
the  pot  because  exempted  were  the 
social  programs,  the  vast  majority  of 
the  farm  progrsuns,  and  defense  con- 
tracts. Whereas,  in  rough  ballpark  fig- 
ures to  make  the  arithmetic  simple,  we 
add  about  $500  billion  in  the  pot  to  be 
sequestered  in  any  automatic  reduc- 
tion process.  They  ended  up  as  a  result 
of  all  these  exemptions  to  satisfy  the 
different  special  interest  groups  only 
about  $250  billion  in  the  pot. 

And  the  problem  with  a  $25  billion 
sequester  order  would  mean  the  things 
that  remained  in  the  pot  in  the  House 
bill  would  be  cut  twice  as  much  as 
they  would  be  in  the  Senate  bill.  That 
created  an  additional  problem.  That 
problem  was  that  programs  like  the 
National  Institutes  of  Health,  and  the 
veterans'  health  care  system  would  be 
cut  twice  as  much  under  the  House 
program  on  any  sequester  order  as  it 
would  be  under  the  Senate  program 
because  the  House  exempts  so  many 
programs. 

As  it  turned  out,  what  the  House  did 
to  deal  with  this  is  they  fell  back  on 
the  constitutionality  issue.  My  col- 
leagues may  remember  the  first  criti- 
cism of  Gramm-Rudman-Hollings  by 
Chairman  Rodino  was  that  it  was  un- 
constitutional because  it  included 
CBO,  and  under  the  Buckley  versus 
Valeo  decision  the  Supreme  Court  had 


ruled  unanimously  that  no  executive 
action  can  be  predicated  on  the  find- 
ings of  a  nonexecutive  agency.  In  fact, 
that  argument  was  made  by  scholars 
from  the  Harvard  Law  School  in  con- 
ference. 

But  when  the  Democrats  added  up 
what  they  had  done  in  the  House,  and 
found  because  it  exempted  so  many 
programs  they  were  going  to  decimate 
the  remaining,  they  wrote  their  bill  to 
say  that  CBO  shall  be  not  just  an 
equal  partner  with  OMB  but  it  shall 
be  the  dominant  partner,  thereby 
under  their  logic  making  the  bill  un- 
constitutional. Then  the  House  added 
the  extraordinary  provision  that  if 
any  part  was  struck  down  the  whole 
bill  was  struck  down. 

They  dealt  with  a  problem  they  cre- 
ated by  exempting  so  much  by  guaran- 
teeing these  who  added  up  everything 
that  do  not  worry  about  it,  it  will 
never  happen  because  we  have  expe- 
dited judicial  review,  and  it  will  be 
struck  down  within  a  month.  That  will 
be  before  any  sequester  occurs. 

That  is  relevant  to  this  debate  be- 
cause the  Democrats  in  the  House 
found  that  by  exempting  all  their  pro- 
grams they  created  as  unworkable 
process,  and  they  had  to  try  to  deceive 
the  American  people  by  making  it  un- 
constitutional, and  having  an  expedit- 
ed judicial  review  to  kill  it  because 
they  never  wanted  it  to  go  into  effect. 

The  proposal  we  have  here  is  to 
exempt  some  $70  billion  from  the  se- 
quester process.  Our  colleague  from 
Florida  says,  we  are  not  exempting  it 
because  we  are  going  to  hit  the  auto- 
matic increases.  There  are  no  auto- 
matic increa.ses.  There  is  no  indexing 
of  Medicare.  Anybody  who  is  familiar 
with  Medicare  knows  that  any  in- 
crease granted  to  the  providers  is 
based  on  a  finding  that  is  made  by  the 
Secretary  of  HHS. 

In  fact,  on  the  basis  of  those  find- 
ings the  Secretary  of  HHS  granted  no 
increase  this  year,  and  in  fact  found 
that  under  our  prepayment  program 
many  DRG  categories  were  probably 
overvalued.  And  the  Secretary  in  fact 
has  the  ability  under  existing  law  not 
only  to  not  grant  an  increase,  but  to 
reduce  the  level  of  spending  back  by  as 
much  as  4  percent. 

So  this  program  is  not  an  indexed 
program,  and  does  not  belong  in  cate- 
gory I.  I  think  it  is  clear  that  in  the 
kind  of  tight  budget  process  we  face 
should  this  bill  be  adopted— and  I 
hope  it  will  be  adopted— there  will 
probably  be  no  increases  granted 
during  this  period  to  providers.  But  to 
push  Medicare  and  $70  billion— the 
portions  that  are  not  indexed,  the  3 
percent  that  is  indexed,  we  already 
have  it  in  category  I— that  are  not  in- 
dexed in  category  I  is  to,  in  essence, 
exempt  them  from  this  process. 

Who  are  the  beneficiaries  of  Medi- 
care? The  beneficiaries  of  Medicare 
are  people  who  qualify  as  being  elder- 


ly, but  who  are  not  poor.  The  poor 
people  are  qualifying  under  Medicaid. 
In  fact,  the  last  census  found  the 
rather  extraordinary  result  that  the 
people  over  65  in  this  country  have  a 
higher  real  disposable  income  than 
people  under  65.  and  they  have  a  net 
wealth  of  about  three  times  as  much. 
But  that  is  not  relevant  to  this  debate. 
The  reason  is  we  are  not  cutting  Medi- 
care benefits. 

Who  is  really  being  protected  by  the 
Chiles  amendment?  Not  my  momma 
who  qualifies  for  Medicare,  and  pays 
the  part  B  premium,  because  my 
momma  is  going  to  continue  to  qual- 
ify. Protected  is  the  doctor,  and  the 
hospital,  because  what  we  are  talking 
about  here  is  not  benefits  but  we  are 
talking  about  providers. 

What  the  Chiles  amendment  really 
says  is  this:  If  you  have  a  $25  billion 
sequester  order,  cut  the  veterans' 
health  care  program,  cut  the  National 
Institutes  of  Health,  cut  the  thousand- 
and-one  programs  that  provide  bene- 
fits to  people  but  do  not  cut  the  reim- 
bursement to  doctors,  do  not  cut  the 
reimbursement  to  hospitals  even  if  we 
face  a  fiscal  crisis.  Cut  back  on  AIDS 
research,  deny  benefits  to  people  who 
fought  and  died  for  the  country,  but 
do  not  reduce  the  amount  of  reim- 
bursement for  doctors  and  hospitals. 

The  only  reason  this  amendment  is 
even  credible  for  debate  is  the  fact 
that  people  are  confused  about  what  it 
means.  They  are  confused  about  what 
it  means  because  when  you  say  Medi- 
care, you  think  of  momma.  On  this 
amendment,  do  not  think  of  momma. 
Think  of  the  doctors,  and  think  of  the 
hospitals  because  that  is  what  we  are 
talking  about  here.  We  are  talking 
about  reimbursement. 

Let  me  remind  my  colleagues  that 
we  are  talking  about  a  sequester  order 
after  this  first  year,  which  we  are 
trying  to  work  out  with  the  House  in 
some  reasonable  manner.  After  this 
first  year,  an  across-the-board  reduc- 
tion only  occurs  If  we  do  not  do  our 
job.  If  we  fail  to  do  our  job,  then  there 
would  be  an  across-the-board  reduc- 
tion. 

This  amendment  should  be  rejected 
for  several  reasons.  Let  me  summarize 
them. 

No.  1,  it  should  be  rejected  because 
there  is  no  logic  in  exempting  reim- 
bursement to  health  care  providers 
from  reductions  that  will  be  imposed 
on  every  other  on-budget  program 
under  this  bill. 

No.  2,  the  logic  of  this  amendment  is 
fundamentally  flawed.  There  is  no 
automatic  cost-of-living  increase  in 
Medicare.  The  level  of  increase  to  the 
providers  is  dictated  by  two  things. 
The  primary  factor  is  eligibility.  If 
more  people  become  eligible  for  Medi- 
care, they  are  going  to  be  provided  the 
benefit. 

The  Senator  is  not  suggesting  that 
we  cut  back  on  those  increases  because 


that  would  violate  other  parts  of  this 
bill  where  we  clearly  protect  the 
person  who  is  qualified  for  an  entitle- 
ment. 

Therefore,  only  if  an  increase  were 
granted,  an  increase  that  was  not 
granted  last  year,  an  increase  that 
clearly  will  not  be  granted  next  year, 
only  under  those  circumstances  would 
there  be  any  savings  whatsoever. 

The  truth  is  that  Medicare  is  a  non- 
indexed  program.  It  belongs  in  catego- 
ry II.  Do  I  want  to  deny  physicians  the 
payment  that  they  are  getting  or  that 
they  might  get  in  the  future  because 
of  increases?  No:  I  do  not  want  to  do 
that.  But  I  do  not  want  to  do  the  thou- 
sand and  one  other  things  that  would 
be  dictated  by  a  sequester  order  either, 
and  I  cannot  justify  exempting  the 
doctors  and  not  exempting  all  the 
other  programs  that  are  at  least  of  as 
high  a  priority  in  terms  of  the  prefer- 
ence of  the  American  people  as  reflect- 
ed in  our  budget  process. 

So,  Mr.  President,  this  amendment 
ought  to  be  rejected  because.  No.  1, 
relatively  speaking  the  doctors  and 
hospitals  have  no  stronger  claim  to  ex- 
emption than  do  literally  thousands  of 
other  programs.  In  fact,  they  are 
weaker  claims. 

No.  2.  and  I  remind  my  colleagues  of 
this  point  and  it  will  be  a  point  made 
all  day  long,  if  you  take  $70  billion  out 
of  the  pot,  if  you  exempt  the  doctors 
and  hospitals  under  Kledicare  from 
being  affected  by  a  sequester  order, 
you  are  not  letting  anybody  escape 
without  somebody  else  being  affected. 
If  we  have  a  sequester  order,  what 
that  will  mean  is  that  the  reductions 
that  doctors  and  hospitals  would  have 
shared  in  will  now  be  borne  totally  by 
those  whose  programs  are  left  in  the 
pot. 

I  remind  my  colleagues  that  if  we 
follow  the  prescription  of  the  Senator 
from  Florida  and  take  out  the  largest 
of  those  programs  to  begin  with,  we 
open  the  floodgates.  We  will  end  up 
like  the  House  bill  where  the  sequester 
pot.  where  the  across-the-board  reduc- 
tions would  be  made,  is  roughly  half 
the  size  of  ours  so  that  a  relatively 
small  overage  literally  decimates  the 
programs  that  remain  because  we  have 
granted  special  exemption  to  other 
programs. 

The  only  fair  way  to  do  this  is  to 
keep  everything  that  is  on  budget  in 
the  pot. 

Social  Security  is  a  freestanding 
trust  fund.  We  made  changes  in  1982 
to  put  it  in  the  black.  It  is  not  part  of 
the  program.  This  Senator  has  voted 
for  reductions  and  reforms  in  Social 
Security  as  much  as  any  Member  of 
this  Congress  and.  in  fact,  has  au- 
thored many  of  those  changes  to  deal 
with  inequity  in  people  getting  bene- 
fits who  were  not  qualified  and  not 
worthy.  So  I  think  I  stand  as  firmly  on 
the  Social  Security  issue  as  anyone. 
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But  that  decision  has  been  made. 
Social  Security  is  off  budget.  It  was 
taken  off  budget  in  1982  in  the  Social 
Security  compromise.  All  we  do  is  take 
it  off  budget  now  and  we  will  have  to 
deal  with  Social  Security  as  a  free- 
standing problem.  If  it  has  problems 
in  the  future  it  cannot  come  to  general 
revenue. 

If  we  begin  exempting  major  pro- 
grams that  have  no  claim  to  t)e 
exempt,  then  there  is  no  way  we  can 
hold  back  the  floodgates  of  other  pro- 
grams that  are  equally  worthy.  That 
goes  back  to  the  logic  of  the  Gramm- 
Rudman-Hollings  proposal. 

If  everything  on  budget  is  in  the  pot. 
then  the  process  is  fair  because  it  hits 
every  program  and  it  hits  it  in  propor- 
tion to  the  priorities  that  we  set  out. 

The  bigger  that  pot  is.  the  smaller 
the  impact.  The  better  job  we  do.  the 
smaller  the  impact. 

Therefore.  I  urge  my  colleagues  to 
reject  this  amendment  and  to  make 
doctors  and  hospitals  as  subject  to  this 
process  as  any  other  element  in  the 
budget.  I  think  it  is  critical  that  that 
be  done. 

I  think  if  this  amendment  is  adopted 
we  stand  a  very  real  danger  of  opening 
up  the  floodgates  to  broad-based  ex- 
emptions that  would  destroy  the  very 
fabric  of  this  bill  and  will  eliminate 
the  clear  fairness,  including  every- 
thing, keeping  the  pot  big.  spreading 
the  burden  if  Congress  and  the  Presi- 
dent do  not  do  their  job. 

I  personally  believe  if  everybody's 
fat  is  in  the  fire,  if  every  ox  is  eligible 
to  be  gored,  that  each  of  us  will  have 
an  incentive  to  make  the  budget  proc- 
ess work,  to  compromise  in  the  budget, 
to  deal  with  the  deficit,  and  to  prevent 
an  across-the-board  sequester  from  oc- 
curring. 

But  if  we  fail  to  do  that,  it  is  critical- 
ly important  that  the  sequester  be  as 
big  as  possible  and  that  every  program 
share  equally  in  that  cost  and  in  that 
burden. 

So  I  urge  my  colleagues  to  vote  no 
on  the  Chiles  amendment  and  to  pre- 
serve the  basic  structure  of  the  bill 
that  we  voted  for  in  this  body  by  a 
vote  of  75  to  24. 

Mr.  BINGAMAN.  Will  the  Senator 
yield  to  me  for  a  question  of  the  Sena- 
tor from  Texas? 

Mr.  CHILES.  I  yield. 

Mr.  BINGAMAN.  We  have  talked 
about  tradeoff  and  discretionary 
spending  and  the  Medicare  Program.  I 
notice  this  week's  Congressional  Quar- 
terly has  a  reference  in  here  to  the 
Senate  Republican  conferees  engineer- 
ing their  bill  to  minimize  defense  cuts 
at  the  expense  of  Medicare. 

I  also  noticed  in  an  editorial  in  the 
Washington  Post  today  the  statement 
that  Republicans  have  moved  to  alter 
their  version  so  there  would  be  an  ap- 
preciably smaller  cut  than  before  In 
defense  and  the  slack  would  be  taken 
up  by  Medicare. 


I  would  be  interested  in  a  response 
to  that. 

Mr.  GRAMM.  I  would  be  happy  to 
respond.  May  I  clarify? 

We  are  on  the  time  of  the  Senator 
from  Florida? 

Mr.  CHILES.  No.  I  am  yielding  for  a 
question  over  here.  You  are  on  your 
own  time  to  answer. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  How  much  time 
remains? 

The  PRESIDING  OFFICER.  Forty 
minutes,  fifty-two  seconds  for  the  Sen- 
ator from  Florida  and  31  minutes  to 
the  Senator  from  Oregon. 

Mr.  PACKWOOD.  I  yield  to  the 
Senator  from  Texas. 

Mr.  GRAMM.  Let  me  respond  by 
saying  that  we  talked  about  this  issue 
when  the  bill  first  came  to  the  floor, 
the  issue  of  Medicare.  There  was  a  dis- 
pute at  that  time  as  to  what  the  tech- 
nical language  of  the  bill  meant.  All 
three  authors  of  the  bill  said  that  it 
was  their  intention  to  include  Medi- 
care. What  we  have  done  in  confer- 
ence is  to  further  clarify  that  inten- 
tion. 

Any  Member  of  this  body  had  an  op- 
portunity to  offer  an  amendment  at 
the  time  it  was  exempted  and  no  one 
did. 

Let  me  say  that  we  have  further 
clarified  the  language  on  defense  con- 
tracts to  assure  a  broader  degree  of 
coverage.  I  do  not  want  to  say  that 
people  writing  editorials  do  not  know 
what  they  are  talking  about.  I  will  let 
people  listening  to  this  debate  and 
looking  at  the  facts  draw  that  conclu- 
sion. But  the  point  is  that  it  was  our 
intention  to  include  Medicare  in  the 
first  draft.  I  believe  it  was  included 
but  the  language  was  not  good.  It  is 
clearly  included  now. 

What  we  did  in  conference  was  move 
in  exactly  the  opposite  direction  by 
going  to  a  broader  definition  to  allow 
us  to  effect  more  prior-year  defense 
contracts  and,  in  fact,  in  conference 
we  increased  the  proportion  by  which 
defense  would  be  affected. 

We  currently  have  under  our  seques- 
ter pot  a  situation  where  slightly  over 
half  of  the  reductions  will  be  borne  by 
defense.  As  best  I  can  figure  under  the 
House  proposal,  about  70  percent  of 
those  reductions  would  be  borne  by  de- 
fense. 

I  know  of  no  substance  to  substanti- 
ate the  claim  of  the  editorial  that  the 
Senator  has  alluded  to  that  we  have  In 
any  way  shifted  the  burden  in  confer- 
ence. In  fact.  I  believe  11  has  been 
shifted  the  other  way. 

The  fairness  of  our  program  from 
the  first  time  we  started  to  debate  this 
is  that  by  including  everything,  about 
50  percent  of  the  burden  falls  on  de- 
fense and  about  50  percent  on  nonde- 
fense.  It  is  the  only  way  I  know  to  deal 
with  the  problem. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  the  Senator  from  Florida  if 
he  will  yield  me  10  minutes. 

Mr.  CHILES.  I  yield  10  minutes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
be  made  a  cosponsor  of  the  Chiles 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, let  me  begin  by  expressing  my 
appreciation  to  the  Senator  from 
Texas  for  the  opportunities  he  has 
provided  this  body  and  the  country, 
and  the  challenge  that  his  argument 
has  just  put  before  us  to  date.  Let  me 
say  also,  in  that  regard,  that  I  do  not 
buy  any  of  the  arguments  that  he  has 
made. 

I  listened  to  the  chairman  of  the  Pi- 
nance  Committee  talk  about  the  prob- 
lem of  the  pot.  I  listened  to  the  Sena- 
tor from  Texas  talk  about  the  problem 
of  the  pot.  Frankly.  I  think  the  pot  is 
a  crock.  I  think  the  problem  we  are 
facing  is  that  we  have  not  cut  the 
people  of  this  country  in  on  divvying 
up  this  pot.  I  know  that  is  a  frustra- 
tion of  the  Senator  from  Texas  and 
the  Senator  from  Oregon  and  a  whole 
lot  of  other  people.  They  are  trying  to 
get  to  the  point  next  year  when  we 
can  cut  the  people  of  this  country  in 
on  the  pot  in  advance  of  the  sequester- 
ing procedure. 

I  would  like  to  think  it  is  the  inten- 
tion of  Gramm-Rudman  never  to  have 
to  sequester,  but  if  we  have  a  process 
that  will  do  that,  when  we  all  get  to- 
gether and  decide  we  need  to  cut  the 
balance  or  need  to  cut  the  deficit,  the 
whole  country  will  get  involved  in  a 
process  called  the  first  budget  resolu- 
tion. Then  there's  reconciliation  and  a 
variety  of  other  things  that  used  to  go 
on  around  this  place,  as  a  part  of  the 
basic  reform  of  how  we  finance  the 
Government. 

Having  said  that,  I  would  like  very 
much  to  demonstrate  my  sympathy 
for  the  problem  that  my  colleagues 
have  in  coming  to  an  agreement  with 
the  House,  because  it  is  the  guys  from 
the  North  that  are  trying  to  save  this, 
and  the  guys  from  the  South  trying  to 
save  that,  and  the  farmers  saving  this, 
and  the  city  folks  saving  that.  They 
have  not  asked  the  city  folks  yet  what 
they  would  like  to  save  and  they  have 
not  asked  the  farmers  what  they 
would  like  to  save.  There  are  a  lot  of 
presumptions  around  here  about  why 
Social  Security  cannot  be  in  the  pot. 
why  interest,  prior-year  obligations,  et 
cetera,  et  cetera,  cannot  be  in  the  pot. 

I  just  want  to  argue  today  that  Med- 
icare should  be  in  the  pot  but  not  to 
the  extent  that  my  colleague  from 
Texas  and  my  colleague  from  Oregon 
argue  that  it  should  be.  As  they  very 
well  know,  and  many  of  my  colleagues 


know,  I  took  the  view  that  if  we  were 
going  to  exempt  Social  Security  and 
its  trust  fund  expenditures  from 
Gramm-Rudman  in  the  first  place,  we 
ought  to  exempt  all  of  the  trust 
funds— disability.  Medicare,  every- 
thing else— no  exception.  I  withdrew 
from  that  position  on  the  promise  that 
all  we  would  have  to  sacrifice  with 
regard  to  the  Medicare  Program— and 
it  would  be  a  substantial  sacrifice- 
would  be  the  program  that  we  put  into 
effect  in  1983  to  index  certain  pay- 
ments under  part  A  to  hospitals  and 
other  providers  in  this  country  and  po- 
tentially certain  payments  to  physi- 
cians for  medical  services,  also.  That, 
in  effect,  was  the  deal  that  I  thought 
we  had  made— those  of  us  who  were 
part  of  the  Medicare  reform  move- 
ment, those  of  us  who  have  already 
helped  save  $30  billion  for  the  taxpay- 
ers of  this  country,  those  of  us  who 
have  already  made  the  major  contri- 
bution to  deficit  reduction  over  the 
last  5  years. 

At  the  expense  of  hospitals,  yes;  at 
the  expense  of  doctors,  yes;  and  also  at 
the  expense  of  36  million  elderly 
Americans.  But  we  had  a  cause  and  we 
have  a  cause.  The  cause  is  to  perma- 
nently reduce  the  costs  of  going  to  a 
hospital,  a  doctor,  for  all  people  in  this 
country  not  just  the  elderly. 

What  we  took— and  I  say  to  my  col- 
league from  Texas,  he  is  absolutely 
right;  there  are  no  such  things  as 
automatic  indexes  because  the  Secre- 
tary of  HHS  can  determine  there  will 
be  no  index  adjustment.  But  let  me 
remind  my  colleagues  of  why  we  put 
those  indexes  in  there  in  1983. 

We  put  them  in  there  not  to  do  what 
typical  indexes  do— that  is.  rip  the 
roof  off  the  increase  in  expenditures. 
We  put  them  in  there  to  stop  the  auto- 
matic increase  in  expenditures.  Before 
1983.  all  the  hospitals  had  to  do  was 
bill  the  taxpayers  of  this  country 
through  the  Medicare  Trust  Fund  for 
anything  they  pleased:  Your  want  to 
buy  a  CAT  scanner?  You  have  got  a 
CAT  scanner,  send  the  bill  to  Medi- 
care. You  want  to  buy  two  magnetic 
something  or  others  for  $70  million 
apiece?  Buy  it.  send  the  bill  to  Medi- 
care for  anything  you  want  in  your 
hospital.  You  bring  the  folks  in  on 
Thursday,  take  the  toenail  off  on 
Monday,  let  them  stay  an  extra  week, 
charge  it  to  Medicare. 

We  had  a  cost-based  reimbursement 
system  here  that  was  going  up  at  least 
20  percent  a  year.  That  is  the  way  pay- 
ments were  going  going  up  until  1983, 
when  in  its  wisdom,  this  body,  on 
behalf  of  not  only  the  elderly,  the  doc- 
tors, and  the  hospitals,  but  everybody 
in  this  country— particularly  the 
young  folks  of  this  country  who  were 
getting  stuck  with  14  percent  of  their 
payroll  to  finance  this  Medicare 
system— said:  Put  indexes  in  there  in 
lieu  of  cost-based  reimbursement 
system.  Let  us  tell  the  hospitals  of  this 


country  that  if  they  put  into  effect 
these  prospective  payment  system  re- 
forms, where  you  put  a  price  up  ahead 
and  the  best  provider  meets  that  price 
and  does  the  job  for  the  least  cost, 
then  you  can  bring  down  this  cost  of 
health  care.  Then  we  promise  you  that 
we  will  not  take  all  of  the  profit  away 
from  you.  In  effect,  we  will  guarantee 
you  that  your  increases  for  your  pay- 
memts  each  year,  instead  of  being  22 
percent  or  whatever  you  bill  us  under 
cost-based  reimbursement,  we  will 
agree  to  reimburse  you  at  the  cost  of 
the  medical  price  index,  between  5  and 
5.5  percent. 

We  said,  we  will  give  you  at  least 
that  much  of  an  increase  over  the 
next  3  years  Eis  we  phase  this  system 
in.  So  we  brought  them  down  from  22 
to  5  percent.  And  the  Secretary  in  her 
wisdom,  and  OMB,  and  others  said,  we 
can  take  it  down  even  further,  so  they 
have  been  playing  games  with  the  pro- 
grams to  try  to  get  it  down. 

But  forget  that.  The  index  was  a 
way  to  save  money  for  everybody.  We 
offered  to  put  that  index  in  the  pot. 
We  said,  go  ahead,  take  that  with  it, 
we  will  sacrifice  the  additional  Medi- 
care, but  no  more.  You  cannot  expect 
them  to  take  zero.  They  were  taking 
22  percent.  You  cannot  expect  them  to 
go  below  zero.  Do  not  ask  them  to  do 
it.  Otherwise  all  of  this  reform,  all  of 
this  cost  decrease,  all  of  these  incen- 
tives we  have  been  trying  to  build  into 
this  system  will  go  to  pot,  literally,  or 
crock  as  the  case  may  be. 

I  do  not  want  to  take  more  time  on 
this  issue,  except  to  say  that  I  do  know 
something  about  Medicare.  In  fact,  I 
know  a  whale  of  a  lot  about  Medicare. 
I  know  who  the  beneficiaries  are. 
They  are  all  of  us.  But  in  particular,  I 
do  not  want  to  make  an  argument  on 
behalf  of  my  parents;  I  want  to  make 
an  argument  on  behalf  of  my  kids,  be- 
cause those  are  the  people  we  are 
trying  to  save  by  reducing  this 
amount.  And  I  say  to  the  Senator 
from  Texas,  you  kill  that  reform  by 
putting  all  of  Medicare  in  that  pot  of 
yours  taking  care  of  defense— and  the 
Senator  from  New  Mexico  is  absolute- 
ly right,  the  Republicans  always  take 
care  of  defense— and  you  are  going  to 
have  to  answer  to  those  kids;  not  to 
the  elderly,  you  are  going  to  have  to 
answer  to  those  kids. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  Florida  yield  me  5  min- 
utes? 

Mr.  CHILES.  I  shall  be  happy  to 
yield  5  minutes. 

Mr.  HEINZ.  Mr.  President,  I  com- 
mend the  Senator  from  Minnesota  for 
his  knowledge  about  the  Medicare 
Program  and  his  leadership  in  reform- 
ing that  program  so  that  it  has 
become  a  significantly  more  efficient 
program,  I  also  commend  him  for  his 
foresight  in  seeing  where  our  failure 
to  come  to  grips  with  that  program 
might  have  brought  about  its  demise. 


as  its  cost  outpaced  the  willingness  or 
ability  of  the  taxpayers  to  continue  to 
pay  for  that  program  and  his  leader- 
ship in  moving  Congress  to  adopt  a 
system  of  cost  containment  for  the 
Medicare  Program. 

The  Senator  also  correctly  notes 
that  earlier  this  year,  the  Senate  went 
on  reocord  in  support  of  my  resolution 
to  take  the  Social  Security  Trust 
Funds  out  of  the  unified  budget  by  a 
vote  of  77  to  22  in  an  action  which 
would  have  secured  the  Social  Securi- 
ty Trust  Funds  from  any  involvement 
in  the  budget  process. 

This  amendment  would  have  safe- 
guarded the  trust  funds  from  either 
the  reconciliation  exercise  that  we  are 
going  through  annually  or  from  the 
sequestering  process  that  is  proposed 
for  many  categories  of  expenditures  in 
the  Gramm-Rudman  bill. 

Mr.  President,  one  of  the  reasons  I 
pressed  that  legislation  on  the  Senate 
was  that  although  public  support  for 
the  Social  Security  system  is  high,  al- 
though people  believe— and  correctly— 
that  it  is  largely  an  efficient  system, 
people— especially  the  members  of  the 
baby  boom  generation— are  beginning 
to  worry  about  whether  or  not  that 
Social  Security  system  is  going  to  de- 
liver much  if  anything  to  them  when 
they  retire  in  20,  30,  or  35  years. 

It  is  my  view  that  continued  attacks 
on  the  Social  Security  system  in  the 
name  of  deficit  reduction  is  undermin- 
ing public  confidence  In  that  regard. 
And  Medicare  is  an  integral  part  of 
that  system.  Specifically,  part  A  is  the 
largest  part  of  the  Medicare  Program 
and  it  is  trust  funded. 

Mr.  President,  that  is  why  I  welcome 
the  opportunity  to  support  the  amend- 
ment offered  by  my  distinguished  col- 
league from  Florida  to  move  Medicare 
back  to  a  category  I  program. 

Mr.  President,  when  the  Senate  first 
considered  the  Gramm-Rudman-Hol- 
lings  package.  Medicare  was  classified 
as  a  category  I  program;  that  is,  a  pro- 
gram generally  considered  to  receive 
annual  increases  in  funds  to  meet  its 
obligations  to  its  beneficiaries.  For  cat- 
egory I  programs,  only  Inflation  in- 
creases in  payments  to  providers 
would  be  subject  to  automatic  cuts 
under  a  sequester  order.  Medicare  was 
placed  in  this  category  because  it  was 
considered  to  be  a  Federal  program 
"indexed  directly  or  indirectly,  wheth- 
er appropriated  or  contained  in  cur- 
rent law"  (see  text  of  Gramm-Rudman 
amendment,  Congressional  Record, 
October  3,  1985,  S12589).  The  status  of 
Medicare  as  a  category  I  program  was 
also  reaffirmed  in  an  October  21 
Budget  Committee  staff  memorandum 
in  which  Medicare  is  explicitly  listed 
under  category  I  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  prepared  by  the  ma- 
jority and  minority  staffs  of  the 
Senate  Budget  Committee,  showing  all 
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programs  considered  to  be  in  category 
I,  be  included  in  the  Record  at  this 
point. 

There  being  no  objection,   the  list 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Programs   Involving   Aittomatic   Spcnoing 

Increases   (Category    1).   as   DcriNED   by 

Senate  Staff 

Rail  Industry  Pension  Fund  (excluding 
limitation  on  administrative  expenses). 

Supplemental  Security  Income. 

Veterans'  Pension. 

Veterans'  Compensation.' 

Civil  Service  Retirement  (excluding  limi- 
tation on  administrative  expenses). 

Military  Retirement. 

Poreifn  Service  Retirement. 

Public  Health  Service  Retirement. 

Coast  Guard  Retirement. 

Federal  Judiciary  Survivors  Benefit. 

United  States  Presidents  Pensions. 

CIA  Retirement  and  Disability. 

Federal  Reserve  Board  Employees  Retire- 
ment System. 

Comptrollers  Genera;  Retirement  System. 

Tennessee  Valley  Authority  (TVA)  Retire- 
ment System. 

FECA  (Worker's  Compensation  for  Feder- 
al Employees). 

Food  Stamps. 

Child  Nutrition. 

Supplementary  Medical  Insurance. 

National  Wool  Act. 

Black  Lung  Program. 

Special  Benefits  for  Disabled  Coal  Miners. 

Hospital  Insurance  (excluding  limitation 
on  administrative  expenses). 

Mr.  HEINZ.  Mr.  President,  under 
the  Packwood  substitute  to  the  House- 
passed  version  of  Gramm-Rudman- 
Hollings.  Medicare  is  treated  as  a  cate- 
gory II.  or  "controllable"  program. 
This  is  being  done  principally  to  ease 
the  budget  impact  of  future  Presiden- 
tial sequester  orders  on  the  Pentagon. 
By  moving  Medicare  to  category  II. 
Congress  would  be  subjecting  Medi- 
care in  automatic  sequester  orders  to 
cuts  well  below  the  freeze  levels,  not 
just  to  cuts  in  inflation  adjustments. 
The  uniform  percentage  reductions  of 
such  sequester  orders  would  be  made 
even  if  Congress  had  already  passed  a 
law.  or  the  Secretary  had  already 
issued  a  regulation,  to  freeze  Medicare 
provider  reimbursements  at  the  previ- 
ous year's  level.  In  short,  this  treat- 
ment of  Medicare  opens  up  the  pro- 
gram to  major  uncertainties  about  the 
amount  and  method  by  which  hospital 
and  other  provider  payments  could  be 
reduced  under  the  Gramm-Rudman- 
Hollings  measure. 

Mr.  President.  Medicare  has  experi- 
enced suljstantial  budget  cuts  over  the 
last  few  years  For  fiscal  years  1986-88 
as  part  of  just  the  fiscal  year  1986 
budget  process,  the  Senate  Finance 
Committee  has  voted  to  cut  the  Medi- 
care f*rogram  by  nearly  $11  billion. 
The  Senate  Aging  Committee  and 
other  committees  of  Congress  have 
found  that  problems  may  be  develop- 


'  H.J.  Res.  372  explicitly  re<iuim  thmt  Veterans 
Compensation  be  treated  as  an  automatically  in- 
dexed program. 


ing  with  the  quality  of  care  as  hospi- 
tals pare  down  their  services  in  re- 
sponse to  cuts  in  Medicare  payment. 
In  addition,  we  know  that  Medicare 
beneficaries  are  being  asked  to  spend 
more  and  more  out  of  pocket  to  pay 
for  the  cost  of  their  health  care. 

By  placing  Medicare  into  category 
II,  Mr.  President,  Congress  increases 
the  likelihood  that  the  burden  on 
beneficiaries  will  grow  worse.  While 
there  is  language  in  the  Packwood 
substitute  protecting  category  II  pro- 
grams from  any  direct  increase  in  l)en- 
eficiary  copayments,  deductibles,  or 
premiums  through  a  Presidential  se- 
quester order,  it  is  Inevitable  that  any 
cuts  to  providers  will  be  passed  along 
to  beneficiaries. 

Senator  Chiles'  amendment  would 
return  the  Medicare  Program  to  cate- 
gory 1.  It  does  not  exempt  Medicare 
from  the  pain  of  deficit  reduction  be- 
cause Medicare  would  still  have  to 
bear  its  fair  share.  But  the  Chiles 
amendment  would  prevent  fundamen- 
tal changes  in  the  Medicare  Program 
from  being  made  through  a  Presiden- 
tial sequestering  order,  rather  than 
through  the  normal  legislative  proc- 
ess. 

Mr.  President.  I  suggest  that  those 
who  prefer  Medicare  to  be  a  category  I 
program,  and  who  maintain  that  by 
adopting  the  Chiles  amendment  we  in 
some  way  limit  them  cuts  to  Medicare, 
should  amend  category  I  to  permit  the 
sequestration  of  discretionary  cost-of- 
living  increases  for  programs  like  Med- 
icare. That  it  seems  to  me  would  solve 
the  problem  and  might  ease  some  of 
the  pain.  If  the  Chiles  amendment  car- 
ries, someone  might  very  well  want  to 
do  that,  and  it  might  be  an  amend- 
ment I  could  well  support.  But  I 
cannot  support  leaving  Medicare  in 
category  II  because,  among  other 
things.  I  just  do  not  know  what  would 
happen.  What  is  going  to  happen? 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  HEINZ.  Will  the  Senator  yield  2 
additional  minutes? 

Mr.  CHILES.  Yes. 

Mr.  HEINZ.  I  thank  my  friend  and 
colleague  from  Florida.  I  have  been 
trying  to  figure  out  how  the  hospital 
or  the  doctor  would  react  when  we 
reduce  their  reimbursement  10  per- 
cent, 5  percent,  15  percent,  pick  a 
number,  below  what  It  had  been  the 
previous  year.  I  suppose  In  the  case  of 
a  for-profit  hospital,  they  would  make 
less  profit.  In  the  case  of  a  not-for- 
profit  hospital,  which  is  not  making 
any  profit.  I  support  they  would  shift 
the  costs  to  other  patients,  some  who 
might  be  able  to  afford  It,  some  not. 
Some  hospitals  might  not  be  able  to 
pass  that  on  simply  because  of  timing 
problems,  and  we  do  not  exactly  pay 
up  front.  We  are  a  little  slow  paying 
here  in  the  Federal  Government.  I 
guess  unless  we  get  the  debt  ceiling 
out  of  the  way  one  of  these  days  soon 


we  are  going  to  be  very  slow  paying 
indeed. 

Many  of  the  not-for-profit  health 
care  providers  and  hospitals  already 
find  themselves  in  a  substantial  bind. 
So  I  see.  Mr.  President,  some  very  dif- 
ficult choices  being  made  if  we  do  not 
adopt  the  Chiles  amendment. 

I  know  that  there  are  others  who 
want  to  speak  so  I  will  not  belabor  this 
point  further.  In  closing,  I  do  believe, 
that  in  adopting  the  Chiles  amend- 
ment, we  will  be  absolutely  true  to 
both  the  letter  and  the  intent  and  the 
spirit  of  Gramm-Rudman  as  it  passed 
the  Senate  the  first  time.  I  am  com- 
mitted to  Gramm-Rudman  as  it  passed 
the  Senate  the  first  time  I  think  that 
a  deal  is  a  deal.  It  was  a  good  deal 
when  we  passed  it  and  we  should  not 
try  to  undo  it. 

Mr.  President,  I  am  pleased  to  be 
able  to  join  my  distinguished  col- 
leagues from  Florida  in  supporting 
this  most  needed  amendment  to 
ensure  a  safe  future  for  Medicare.  I 
am  happy  to  make  this  a  bipartisan 
effort  and  I  hope  that  my  colleagues 
on  this  side  of  the  aisle  will  join  forces 
with  Senator  Chiles  to  pass  this 
amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  added  as  a  consponsor  to 
the  pending  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  I  yield  as  much 
time  as  the  Senator  from  New  Mexico 
may  want. 

Mr.  DOMENICI.  Mr.  President,  for 
purposes  of  making  sure  I  know  where 
we  are.  could  I  be  advised  at  5  min- 
utes? I  yield  myself  5  minutes. 

Mr.  President,  first  let  me  say  to  my 
friend,  the  junior  Senator  from  New 
Mexico,  who  asked  the  question,  alleg- 
edly Republicans  changed  the  bill.  I 
do  not  think  that  is  the  case.  I  think 
at  best  one  could  say  there  was  confu- 
sion as  to  whether  this  was  I  or  II  but 
I  do  not  think  this  was  a  Republican 
approach.  I  think  you  will  find  that  of 
the  conferees  a  compelling  majority  of 
both  Republicans  and  Democrats  fa- 
vored putting  it  in  II  and  we  will  find 
that  out  when  we  vote  because  I  be- 
lieve a  number  of  those  from  both 
sides  of  the  aisle,  which  will  be  a  com- 
pelling majority  of  the  conferees,  de- 
cided to  clarify  this  and  put  it  in  II. 

Mr.  CHILES.  Will  the  Senator  yield 
at  that  point? 

Mr.  DOMENICI.  I  am  pleased  to 
yield  on  the  Senator's  time. 

Mr.  CHILES.  I  will  be  happy  to  yield 
on  my  time.  I  am  the  first  one  to  say 
that  the  Senator  from  Texas  might 
have  intended  something  else,  but  I 
think  it  was  pretty  clear  by  our  staffs 
and  by  CBO  as  the  bill  went  out  of  the 
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Senate  we  all  knew  how  it  was  going  to 
be  scored.  If  we  go  back  to  the  confer- 
ence and  see  how  many  times  Mr.  Bell 
was  asked  where  was  Medicare,  it  was 
in  category  I.  If  we  look  at  the  docu- 
ments, major  substantive  amend- 
ments—this is  the  majority's  House 
substitute— it  is  listed  as  a  major  sub- 
stantive amendment.  It  says.  'Speci- 
fies precisely  the  acts  to  be  considered 
in  the  automatic  spending  increase. 
Medicare  has  been  moved  from  this 
category  to  category  II."  So  to  say 
that  it  may  have  heen  somelMKly's 
intent  is  one  thing  but  it  is  pretty 
clear,  is  it  not,  thast  it  was  in  category 
I?  The  staff  said  that,  the  majority 
staff.  CBO  staff  said  that.  Everybody 
that  scored  it  said  that  and  now  there 
was  a  decision  made,  made  by  the  ma- 
jority, we  want  to  move  it.  And  you 
have  the  votes;  I  guess  you  can  make 
that  decision. 

Mr.  DOMENICI.  I  thank  my  good 
friend.  Let  me  stand  on  my  statement 
and  indicate  that  this  amendment  is 
not  a  Republican  amendment.  I  be- 
lieve the  distinguished  Senator  from 
Louisiana  [Mr.  Long]  favors  it.  I  may 
be  mistaken  but  I  think  the  distin- 
guished Senator  from  Texas  [Mr. 
Bentsen]  favors  it.  That  is  the  only 
point  I  am  making.  I  believe  we  at- 
tempted in  conference  as  part  of  clari- 
fying many  different  proposals  to  put 
it  in  category  II.  If  that  is  a  major 
change,  so  be  it.  Let  me  try  to  defend 
it  at  this  point. 

First  of  all,  everyone  should  know 
that  part  B  of  Medicare  is  not  a  trust 
fund  in  the  sense  that  the  money 
comes  from  the  payroll  tax  that  the 
American  people  and  the  young 
people— aijout  whom  my  friend  is  wor- 
ried—pay. As  a  matter  of  fact,  this 
year,  the  general  fund  of  the  United 
States  will  put  $19  billion  of  general 
fund  tax  money  in  Medicare.  This  ap- 
propriation is  necessary  because  pre- 
miums paid  by  beneficiaries  cover  only 
25  percent  of  the  cost  of  Medicare  part 
B— the  part  that  pays  for  physicians 
and  other  providers.  We,  as  a  nation, 
must  pay  the  other  75  percent  from 
several  revenues. 

What  else  have  we  done?  We  have 
excluded  Social  Security  for  the  senior 
citizens,  regardless  of  income.  Social 
Security  recipients  are  going  to  get 
their  checks  and  they  are  going  to  get 
their  COLA  increases  without  change. 

We  should  make  sure  on  the  record 
that  it  is  generally  understood  that 
only  about  13-percent  of  Social  Securi- 
ty beneficiaries  are  within  the  poverty 
level,  and  all  the  rest  are  not  poor. 
Yet.  we  have  taken  them  off  and  are 
saying  that  they  are  going  to  get  their 
checks  and  their  increases. 

In  addition,  the  Senator  from  Flori- 
da would  like  to  say  that  we  are  going 
to  limit  the  impact  of  sequestration  on 
Medicare— most  of  which  goes  for 
senior  citizens  who  are  not  poor.  If 
they  are  poor  they  will  get  Medicaid, 


yet  all  of  Medicaid  is  put  in  sequestra- 
tion. 

It  seems  to  me  that  we  should  take  a 
look  and  say  whether  that  is  fair. 

In  answer  to  the  argument  of  the 
subconunittee  chairman,  if  I  under- 
stood him  correctly,  he  is  really  saying 
that  it  is  bad  management;  that  it  is  a 
terrible  thing  to  do  to  doctors  and  to 
hospitals  who  made  a  deal. 

The  National  Institutes  of  Health, 
$5.4  billion— they  are  having  a  devil  of 
a  time  managing  an  ongoing  research 
program  that  might  save  us  hundreds 
of  billions  of  dollars,  and  we  are  not 
worried  about  sequestering  them;  and 
$5.4  billion  comes  out  of  the  general 
taxes.  We  are  going  to  cut  them,  a 
health  program  of  high  promise. 

There  is  $500  million  in  the  mater- 
nal and  child  health  block  grant,  for 
the  poorest  of  the  poor  who  need  pre- 
natal care  and  care  for  their  children, 
and  we  are  going  to  cut  it  because, 
somehow  or  other.  Medicare  has  this 
resonance:  Medicare  and  Social  Securi- 
ty—they sort  of  go  together.  We  have 
to  make  sure  that  we  do  not  touch  any 
of  them. 

Veterans  health  care,  $9.4  billion  a 
year.  That  is  what  we  spent.  It  is  a 
high  priority  item.  In  this  amendment 
we  are  leaving  pot  No.  2  for  across-the- 
board  sequestration— $9.4  billion  in 
veterans  health  care. 

Go  out  to  the  seniors  of  this  country 
and  put  up  for  a  vote,  instead  of  the 
U.S.  Senate.  'Would  you  like  to  cut 
veterans  health  care  8  percent  in  a  se- 
questration and  exempt  yourself.  Mr. 
and  Mrs.  Average  Medicare  Recipi- 
ent?" Let  us  put  it  up  to  a  vote  for 
them.  I  will  bet  that  the  good  con- 
science of  the  American  people  would 
say:  'If  you  are  automatically  going  to 
cut  veterans  care,  you  surely  ought  to 
let  the  doctors  and  the  hospitals,  who 
are  providing  services  under  Medicare, 
take  a  little  bit  of  the  cut."  They  are 
not  going  to  take  much.  But  surely 
those  veterans  are. 

The  way  it  is  now,  you  are  going  to 
cut  Medicaid.  It  is  a  program  for  the 
poor,  by  definition.  Roughly  $24  bil- 
lion is  our  share  and  the  States  match 
it.  There  will  be  an  attempt  here  to 
take  it  out,  too.  As  a  matter  of  fact, 
there*  is  more  justification  for  taking 
out  Medicaid  than  Medicare.  It  is  the 
American  program  to  pay  for  those 
who  cannot  afford  medical  care.  But 
they  do  not  belong  to  some  major 
groups  in  this  country.  They  are  not 
part  of  some  groups  that  say  seniors, 
and  that  means  Social  Security  and 
Medicare,  should  not  be  touched. 
They  want  to  exclude  Medicare,  even 
if  it  is  the  doctors  and  hospitals  that 
you  are  going  to  cut  the  6  percent.  6 
percent,  7  percent,  or  10  percent. 

Indian  health:  $900  million.  Can 
anybody  tell  me  that  the  state  of 
Indian  health  is  as  good  as  the  Medi- 
care recipients'  in  this  country?  We 
have  a  trust  responsibility  to  them, 


but  we  are  going  to  cut  them  because 
they  are  not  Medicare;  they  are  not 
part  of  the  Social  Security  group  that 
there  is  some  fiction  about,  that  they 
need  it.  Again,  we  are  not  talking 
about  beneficiaries.  It  is  the  doctors 
and  the  hospitals  that  get  the  money. 
We  now  have  provided  specifically 
that  they  are  the  ones  who  would  get 
their  bills  paid,  but  they  get  5-percent 
less  in  the  sequestration,  and  most 
seniors  will  not  be  affected.  The  doc- 
tors and  the  hospitals  will. 

There  are  others  we  can  go  through. 

Let  me  mention  education:  We  have 
turned  ourselves  inside  out  in  this  in- 
stitution to  be  concerned  about  educa- 
tion. We  want  to  educate  the  handi- 
capped. We  want  to  be  sure  we  have 
student  loans.  They  are  sequestered, 
even  the  student  loans,  in  a  way  that 
will  make  it  apply  in  future  years  so 
that  banks  will  know  they  have  a  con- 
tinuous program.  It  will  be  seques- 
tered, and  nobody  is  even  offering  an 
amendment  to  change  that  in  this 
package. 

Agriculture:  Speak  about  manage- 
ment, which  worries  my  friend  from 
Minnesota!  Here  is  agriculture,  and  we 
are  going  to  sequester  it  in  the  midst 
of  probably  as  bad  economic  times  for 
agriculture  as  we  have  had  since  the 
Great  Depression,  unless  you  choose 
the  method  of  the  House.  They  say 
exempt  it  all. 

I  repeat  that  if  we  want  to  put  our- 
selves in  the  position  where  next  year 
we  do  not  have  to  sequester  anything, 
then  we  should  approach  this  seques- 
tration by  saying  that  everybody  has 
to  be  in  that  particular  negotiating 
mode,  so  that  we  can  force  the  inter- 
ests in  Congress  and  in  the  President 
of  the  United  States  to  get  around  the 
table  and  confront  that  144  next  year, 
and  they  will  all  have  to  be  there, 
pushing  and  giving  their  bit  in  a  prior- 
tization. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DOMENICI.  I  yield  myself  5  ad- 
ditional minutes. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  LONG.  I  agree  with  the  distin- 
guished Senator.  I  am  not  speaking  for 
the  Democratic  Party,  but  I  note  that 
when  it  came  down  to  a  final  vote, 
more  than  half  the  Democrats  did 
vote  for  the  Grafnm-Rudman-Hollings 
amendment,  and  I  was  one  of  them. 

I  favor  the  position  taken  by  the 
Senator  from  New  Mexico  and  oppose 
the  amendment  of  Mr.  Chiles  be- 
cause, in  my  judgment,  we  should 
make  every  spending  item  we  can  sub- 
ject to  the  overall  cut,  so  that  Con- 
gress will  be  compelled  to  focus  on  this 
and  say,  "Is  this  how  we  want  the  cut 
to  apply?"  We  would  have  everything 
in  there,  and  then  use  our  best  judg- 
ment. If  we  do  not  think  Medicare 
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should  be  cut.  OK— we  can  go  Into  the 
sequestration  operation  and  look  at 
each  item  and  say  that  we  do  not  want 
to  cut  this  one  or  cut  it  as  nearly  as 
much  as  an  across-the-board  cut  would 
require;  and  we  can  say  which  would 
take  a  higher  priority  and  which 
would  take  a  lesser  priority. 

However,  if  you  take  it  out  of  Medi- 
care and  one  thing  and  another  in 
which  interest  many  people  you  put  it 
on  the  basis  where  Congress  would 
tend  to  look  the  other  way  and  let  the 
cut  go  through  without  focusing  on 
what  part  is  well  taken,  which  does 
not  make  sense. 

Mr.  DOMENICI.  I  do  not  think  this 
is  an  argument,  by  making  it  less  oner- 
ous on  defense.  I  think  this  is  an  argu- 
ment that  has  to  do  with  whether  or 
not  we  consider,  on  the  domestic  side, 
what  we  are  going  to  sequester,  wheth- 
er there  is  a  compelling  reason  to  treat 
this  program  different  from  the 
myriad  of  domestic  programs  that  you 
are  going  to  put  in  sequestration.  I 
find  no  compelling  reason  based  in 
equity  or  in  fairness. 

I  have  recited  a  litany.  I  think  that 
many  programs,  in  fairness  and  equity, 
should  be  excluded  before  it.  Frankly. 
I  believe  that  leaving  it  in  is  most  cal- 
culated to  get  a  good  program  for  the 
United  States  under  Gramm-Rudman- 
Hollings.  rather  than  a  poor  one. 

RECESS  UNTIL  i:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  1:30  p.m. 
today. 

(Thereupon,  at  11:59  a.m..  the 
Senate  recessed  until  1:30  p.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer (Mr.  Chafee). 

The  PRESIDING  OFFICER.  With- 
out objection,  we  will  have  a  quorum 
call,  with  the  time  to  be  divided  equal- 
ly. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  how 
much  time  remains  for  the  Chiles 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  4  minutes 
remaining  and  the  Senator  from  Flori- 
da has  12  minutes  remaining. 

Mr.  LONG.  I  yield  4  minutes  to  the 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  thank  my  colleague  for  yield- 
ing. I  will  be  brief  and  stay  within  the 
4  minutes. 

I  would  like  to  indicate  to  my  col- 
leagues the  importance  of  this  vote 
and  the  importance  of  the  position 
Senator  Chiles  has  taken  in  promot- 
ing this  amendment.  It  is  not  a  matter 


of  saving  the  old  folks  political  bacon, 
or  any  of  that  sort  of  thing.  This  pro- 
posal is  designed  to  restore  the  treat- 
ment of  Medicare  to  the  position  that 
it  was  in  when  75  Members  of  this 
body  voted  for  the  Gramm-Rudman 
proposal  3  weeks  ago.  That  is,  we 
could  very  easily  have  taken  the  posi- 
tion that  the  Medicare  trust  fund,  like 
the  Social  Security  trust  fund,  expend- 
itures are  not  to  be  exempted  entirely 
from  Gramm-Rudman.  We  chose  not 
to  do  so. 

We  chose  to  say  that  all  the  reform 
elements  of  Medicare,  that  Is.  the  hos- 
pital indexes,  the  doctor  indexes,  ev- 
erything else,  would  be  treated  the 
same  as  all  other  payments  in  the 
system. 

The  current  index  adjustment  for 
hospitals  is  approximately  5  or  5.6  per- 
cent. We  agreed  that  this  5.8-percent 
adjustment,  over  about  a  $56  billion 
payout  next  year,  would  be  part  of  the 
sequestration.  So  to  the  degree  that 
Medicare  payments  would  have  to  be 
part  of  sequestration,  they  would  be. 

That  was  the  agreement  when  it 
went  out  of  this  body.  It  got  changed 
to  accommodate  other  changes  made 
in  the  conference  committee.  All  the 
Senator  from  Florida  and  I  and  a  lot 
of  other  supporters  of  this  amendment 
are  trying  to  do  is  to  put  Medicare 
back  where  it  was  when  it  left  this 
body:  A  full  participant  in  the  process 
of  deficit  reduction. 

The  argument  is  made  that  this  is 
just  payments  to  doctors  and  hospi- 
tals. I  will  say  to  you  with  all  the  cer- 
tainty that  I  can  that  if  you  enter  into 
a  course  of  conduct  proposed  by  the 
Senator  from  Oregon,  the  Senator 
from  New  Mexico  and  others,  of 
taking  Medicare  down  below  zero  ad- 
justment for  hospitals  and  doctors, 
you  are  going  to  start  seeing  hospitals 
disappear  In  this  country. 

I  suggest  you  go  read  your  mail.  The 
first  place  they  will  start  Is  In  all  of 
these  rural  towns  In  this  country  that 
are  already  in  trouble  because  of  the 
quick  changes  in  reimbursement.  You 
take  away  their  5.5-percent  adjust- 
ment that  has  been  promised  to  them 
as  part  of  this  reform  and  they  are 
going  to  go  out  of  business.  You  say 
one  more  time  to  the  doctors  of  this 
country.  'We  are  going  to  freeze  your 
part  B  payments  and  in  fact  take  them 
below  the  $15  per  visit  that  you  had 
before,"  and  you  are  going  to  find 
more  doctors  than  today  saying,  "I  do 
not  want  to  have  anything  to  do  with 
Medicare.  I  can  live  pretty  well  with- 
out Medicare." 

The  proponents  of  this  amendment 
are  not  arguing  to  put  Medicare  In  the 
same  category  as  Social  Security.  We 
are  arguing  to  put  Medicare  in  the 
same  category  as  all  other  spending 
programs  around  this  place.  Treat 
them  and  their  proposed  adjustments 
in  the  same  way  in  the  sequestration 
process  as  most  other  things  are  being 


treated.  I  would  hope  that  this  body 
has  the  good  sense  to  agree  one  more 
time  as  it  did  before  that  Medicare 
ought  to  be  treated  the  same  way  as 
other  programs.  Go  with  the  Chiles 
amendment  and  get  a  big  vote  in  favor 
of  the  Chiles  amendment  so  that  if 
this  has  to  go  back  to  conference, 
which  it  will,  there  will  not  be  any 
more  messing  around  with  the  Medi- 
care reform  payments. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  may  I 
ask  how  much  time  the  Senator  from 
Florida  has  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  8V4  minutes. 

Mr.  CHILES.  I  thank  the  Chair. 

Mr.  President.  I  yield  4  minutes  to 
the  distinguished  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  from  Florida. 

Mr.  President,  I  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor  to  the 
amendment  offered  by  Senator 
Chiles. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  am 
supporter  of  the  Gramm-Rudman-Hol- 
lings  bill.  I  also  supported  including 
Social  Security  within  the  scope  of 
this  legislation.  But  when  others  and  I 
voted  for  this  bill,  we  assumed  that 
the  high-priority  category  I  program 
list  surely  included  the  Medicare  Pro- 
gram. That  is  where  I  believed  Social 
Security  belonged  and  I  think  that  the 
argument  is  the  same  for  Medicare. 

Now  we  are  being  told  that  there 
was  no  such  understanding,  only  con- 
fusion, about  whether  Medicare  is  to 
be  a  high-priority  program  or  treated 
as  just  another  "controllable"  discre- 
tionary program. 

I  welcome  the  amendment  offered 
by  Senator  Chiles  to  set  the  record 
straight.  I  think  that  this  gives  us  all 
the  chance  to  say  what  our  priorities 
are. 

There  is  a  reason  that  the  legislation 
we  are  considering  has  priority  catego- 
ries. In  the  first  category,  programs 
could  not  be  cut  below  freeze  levels. 
That  does  not  exempt  these  programs 
from  reducitons.  It  subjects  them  to 
the  prospect  of  eliminating  the  price 
adjustment  that  would  otherwise  be 
provided. 

Category  II  is  everything  else.  These 
programs,  including  controllable  de- 
fense expenditures,  can  be  reduced  by 
the  amounts  necessary  to  reach  the 
deficit  target  levels  contained  in  the 
Gramm-Rudman-Hollings  bill. 

So,  the  question  is.  Where  does  Med- 
icare belong?  I  support  this  amend- 
ment because  it  puts  Medicare  among 
the  highest  priority  activities  of  the 
Federal  Government,  and  that  is 
where  it  belongs. 
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To  say  that  deep  reductions,  reduc- 
tions well  below  freeze  levels,  in  the 
Medicare  Program  will  not  affect 
America's  senior  citizens,  the  benefici- 
aries, simply  ignore  the  facts.  In  my 
State,  there  are  already  several  hospi- 
tals on  the  brink  of  financial  collapse. 
Almost  all  of  these  hospitals  are  heavi- 
ly reliant  on  Medicare  payments.  And 
the  doctors  in  these  communities  are, 
too. 

What  happens  to  these  communities 
when  Medicare  begins  to  pay  less,  sub- 
stantially less,  than  they  have  project- 
ed? I  think  we  can  be  almost  certain 
that  some  of  these  hospitals  will  be 
forced  to  close  and  many  physicians 
will  refuse  to  participate  in  the  Medi- 
care Program. 

In  rural  America,  this  mesuis  that 
senior  citizens  will  not  have  access  to 
health  care.  And  I  am  not  talking 
about  being  merely  inconvenienced.  I 
am  talking  about  in  some  cases  having 
to  travel  over  100  miles  to  the  next 
nearest  facility  or  doctor.  It  is  no  exag- 
geration to  say  that  in  some  cases  that 
is  a  life  or  death  consequence. 

What  about  quality  of  care?  This  is 
already  a  serious  concern  with  the 
payment  levels  now  in  effect  under 
prospective  payment  to  hospitals  and 
freezes  on  physician  fees.  Do  we  really 
believe  that  the  quality  of  health  care 
in  America,  the  health  care  that  we 
now  call  the  finest  in  the  world,  will 
not  decline  when  payments  are  sharp- 
ly and  rapidly  reduced?  You  get  what 
you  pay  for.  I  do  not  think  we  want  to 
say  that  we  are  willing  to  settle  for 
second-class  care  for  senior  citizens. 

Mr.  President,  as  the  ranking  minor- 
ity member  of  the  Health  Subcommit- 
tee on  the  Senate  Plnamce  Committee, 
I  know  how  important  it  is  to  restrain 
health  care  costs.  Each  year  we  have 
struggled  with  that  task  and  I  think 
that  we  are  making  progress.  But  I 
also  think  that  Congress  must  make 
these  changes  in  an  orderly  and  delib- 
erative manner,  knowing  as  best  we 
can  the  consequences  of  our  actions. 
The  Chiles  amendment  will  help  to 
msJie  sure  that  meaningful,  sensible 
reform  can  continue  and  not  be  pre- 
cluded by  arbitrary  formula  reduc- 
tions. 

Finally,  let  me  say  that  I  hope  that 
the  Senator  from  Oregon  is  right  that 
we  should  not  frame  this  debate  as  a 
choice  between  health  care  and  de- 
fense spending,  but  the  choices  are 
clear.  Defense  is  cut  less  if  Medicare  is 
cut  more.  That  is  the  question  before 
us. 

I  hope  that  my  colleagues  will  real- 
ize that  the  issue  really  is  the  future 
access  to  benefit  that  senior  citizens 
have  already  paid  for  and  the  quality 
of  care  that  they  deserve. 

Mr.  President,  I  also  want  to  address 
the  point  raised  earlier  by  the  Senator 
from  Texas.  He  said  on  the  floor,  and 
others  have  made  the  same  point,  that 
the  amendment  offered  by  the  Sena- 


tor from  Florida  [Mr.  Chiles]  really  is 
an  amendment  which  does  not  directly 
affect  Medicare  beneficiaries  but 
rather  affects  only  health  care  provid- 
ers, such  as  hospitals  and  doctors.  The 
fact  of  the  matter.  Mr.  President,  is 
that  if  the  Chiles  amendment  is  not 
adopted— that  is.  if  Medicare  is  treated 
the  same  way  as  all  those  programs  in 
category  II.  then  beneficiaries  will  be 
cut. 

Why?  Very  simply:  because  pay- 
ments under  Medicare,  certainly  under 
part  A.  go  in  the  main  to  providers; 
that  is.  doctors,  hospitals,  and  other 
health  care  providers. 

It  is  true  that  Gramm-Rudman  pro- 
tects direct  Social  Security  beneficiary 
payments.  But  if  payments  to  doctors 
and  hospitals  are  cut  the  same  degree 
as  are  other  programs  that  are  seques- 
tered under  category  II,  then  who 
here  today  can  stand  up  and  say  that 
Medicare  beneficiaries,  senior  citizens, 
will  not  also  be  cut?  If  we  cut  hospitals 
and  doctors  and  other  providers  to  the 
same  degree  as  other  programs  that 
are  sequestered,  it  is  obvious  that 
beneficiaries  themselves  are  going  to 
get  the  brunt  of  that  cut.  So  it  is 
unfair,  it  is  misleading  for  Senators 
here  today  to  say  that  the  cuts  will  go 
only  to  doctors  and  hospitals  and, 
"Gee,  they  are  getting  a  lot  of  money 
anyway  and  they  should  be  cut." 

That  is  a  specious  argument.  Mr. 
President,  because  if  you  look  at  it 
closely,  if  doctors  and  hospitals  are 
cut,  they  are  going  to  start  giving  less 
treatment  to  patients.  Hospitals  will 
have  even  shorter  lengths  of  stay.  Pa- 
tients will  be  forced  to  leave  hospitals 
even  more  quickly.  Hospitals  may  not 
admit  as  many  patients. 

The  same  will  happen  to  doctors. 
Fewer  doctors  under  part  B  will  take 
Medicare  patients,  or  they  will  not 
take  assignments.  So,  Indirectly  bene- 
ficiaries will  be  cut. 

It  seems  to  me  that  Social  Security 
and  Medicare  should  be  treated  the 
same.  Social  Security  beneficiaries  are 
retired  Americans  who  get  direct  bene- 
ficiary payments.  Medicare  patients 
are  not  only  aged  people,  as  are  Social 
Security  people,  but  they  are  people 
who  are  sick,  and  need  health  care.  I 
supported  putting  Social  Security  In 
category  I  and  It  certainly  seems  to  me 
that  Medicare  should  be  in  category  I. 
That  includes  beneficiaries  as  well  as 
health  care  providers. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  the  amendment  to  move 
Medicare  from  category  II  to  category 
I  of  the  Gramm-Rudman  proposal. 

There  is  no  program  more  important 
to  America  than  Medicare.  History 
will  judge  the  quality  of  our  society— 
and  we  should  judge  ourselves— not  by 
the  generosity  with  which  we  reward 


the  wealthy,  strong,  and  powerful  but 
by  the  way  we  provide  for  the  weak, 
the  needy,  and  the  old. 

The  quality  of  life  of  30  million  aged 
and  disabled  Ampricans  depends  on 
the  adoption  of  the  amendment  we  are 
considering  today.  Subjecting  this  pro- 
gram to  the  kind  of  cuts  that  Inclusion 
in  category  II  might  require  would 
mean  breaking  the  promise  of  afford- 
able health  care  for  our  senior  citi- 
zens. 

Medicare  has  done  more  to  bring 
dignity  and  security  to  the  lives  of 
America's  senior  citizens  than  any 
social  innovation  since  Social  Security. 
In  the  dark  days  before  Medicare,  the 
elderly  lived  with  the  knowledge  that 
any  serious  illness  would  mean  the  loss 
of  a  lifetime  of  savings.  In  the  dark 
days  before  Medicare,  the  elderly  were 
frequently  denied  the  benefits  of 
modem  medical  science  because  they 
could  not  afford  to  pay  for  them. 

But  the  enactment  of  Medicare 
changed  the  lives  of  America's  senior 
citizens.  Medicare  brought  our  senior 
citizens  greater  financial  security  and 
assured  them  access  to  the  best  medi- 
cal care  America  has  to  offer.  As  a 
result  of  Medicare,  the  senior  citizens 
of  America  enjoy  the  blessing  of 
longer  and  healthier  lives. 

This  year  Is  the  20th  anniversary  of 
the  passage  of  Medicare.  It  Is  Ironic 
that,  at  the  end  of  Medicare's  second 
decade,  this  proposal— a  dramatic 
change  from  the  legislation  that  was 
passed  only  a  few  weeks  ago— proposes 
to  break  the  promise  of  Medicare. 

Without  this  amendment,  Medicare 
cuts  could  total  $4  billion  next  year 
and  $7.4  to  $11  billion  the  following 
year. 

What  will  be  the  impact  of  these 
drastic  reductions?  The  authors  of  this 
proposal  point  to  the  language  of  their 
amendment  that  proclaims  that  bene- 
ficiary premiums  may  not  be  raised  or 
benefits  included  in  legislation  be  re- 
duced. All  the  reductions.  If  this  provi- 
sion is  adopted,  will  come  from  reduc- 
tions in  payments  to  doctors,  hospitals 
and  other  Medicare  providers. 

But  the  size  of  the  cuts  that  might 
arise  from  leaving  Medicare  in  catego- 
ry II  makes  a  mockery  of  these  prom- 
ises to  protect  Medicare  beneficiaries. 
Under  the  Medicare  law,  physicians 
are  not  obligated  to  accept  Medicare 
recognized  charges  as  payment  In  full. 
Instead,  they  are  allowed  to  pass  on  to 
beneficiaries.  In  addition  to  the 
normal  20  percent  copayment.  any  dif- 
ference between  what  they  want  to 
charge  and  what  Medicare  will  pay. 
Physicians  currently  pass  on  extra 
costs  to  Medicare  beneficiaries  on  ap- 
proximately half  of  all  bills.  Failure  to 
enact  this  amendment  will  mean  that 
billions  of  dollars  in  additional  costs 
win  fall  on  Medicare  beneficiaries. 

The  sad  fact  is  that  Medicare  benefi- 
ciaries already  pay  too  much  for  the 
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health  care  they  need— an  average  of 
$1,600  out  of  their  own  pockets  this 
year.  This  amounts  to  15  percent  of 
the  average  elderly  person's  total 
income— the  same  excessive  percent- 
age the  elderly  paid  in  the  dark  days 
before  Medicare. 

While  the  additional  out-of-pocket 
costs  the  elderly  could  have  to  pay  as 
a  result  of  this  proposal  are  bad,  the 
consequences  for  senior  citizens'  access 
to  hospital  care  are  potentially  even 
worse. 

Hospitals  cannot  pass  on  additional 
charges  to  Medicare  beneficiaries; 
they  must  accept  Medicare  reimburse- 
ment as  payment  in  full.  Medicare 
payments  are  already  substantially 
below  those  of  private  insurance.  If 
Medicare  is  cut  to  the  degree  contem- 
plated in  this  proposal,  the  differen- 
tial could  widen  by  10  percent  next 
year  and  comparable  amounts  in  sub- 
sequent years,  until  Medicare  pays 
only  a  small  fraction  of  the  going  rate. 
It  will  not  be  long  before  our  senior 
citizens  find  themselves  turned  away 
at  the  hospital  door  and  relegated  to 
second  class  status  in  charity  wards. 

I  can  imagine  no  greater  blow  to  the 
dignity  and  well-being  of  our  Nation's 
elderly.  Adoption  of  this  amendment 
will  give  our  senior  citizens  the  assur- 
ances they  deserve  that  the  promise  of 
Medicare  remains  unbroken. 

The  amendment  I  am  supporting 
today  will  not  spare  any  program  from 
budget  restraint.  But  it  will  classify 
Medicare  where  it  belongs  with  other 
entitlements.  We  must  keep  our 
solemn  commitments  to  Americas  el- 
derly. We  must  keep  faith  with  those 
who  have  kept  faith  with  America 
through  war  and  depression. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  neither  side  yields  time, 
time  will  be  charged  equally. 

Mr.  CHILES.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  before 
lunch,  we  heard  an  argument  that 
Medicare  was  never  meant  to  be  in  cat- 
egory I  and  that  it  is  not  automatical- 
ly indexed.  It  seem  to  me  that  Medi- 
care has  been  a  kind  of  moving  target 
and  the  definition  of  what  falls  into 
category  I  has  been  moving,  too. 

When  this  bill  was  first  introduced 
by  the  distinguished  Senator  from 
Texas,  he  define  those  programs  in 
category  I  as  requiring  an  automatic 
spending  increase.  At  that  time,  he  did 
not  use  the  term  'automatic  index- 
ing." He  defined  this  to  mean,  the 
record  shows,  "all  Federal  programs 
indexed  directly  or  indirectly,  whether 
appropriated  or  contained  in  current 
law;  this  shall  include  entitlements 
and  other  payments  to  individuals, 
open-ended  payments  and  grants  and 
other  similar  programs,  and  shall  not 
include  increases  in  Government  ex- 


penditures due  to  changes  in  program 
participation  rates. " 

That  pretty  well  established  what  I 
think  was  the  intent  that  Medicare, 
Medicaid.  AFDC.  all  those  should  be 
in  category  I— perhaps  more  than 
that.  Now  we  see  some  changes  that 
were  made  after  that  time. 

There  were  some  changes  on  the 
Senate  floor.  It  was  tightened  up  a 
little  bit  and  the  definition  somewhat 
changed. 

In  the  Senate-passed  bill,  "automatic 
spending  increase  "  was  defined  as  "all 
Federal  programs  indexed  directly 
whether  appropriated  or  contained  in 
current  law.  This  shall  not  include  in- 
creases in  Government  expenditures 
due  to  changes  in  participation  rates. " 
Medicare  was  still  in  category  I.  The 
majority  staff  of  the  Budget  Commit- 
tee analyzed  the  bill  and  decided  Medi- 
care was  in  category  I. 

Our  decision  to  agree  to  the  bill  was 
based  on  Medicare  being  in  title  I. 
Now.  perhaps  there  was  a  change  of 
mind.  Of  course,  we  did  see  that  in  the 
conference,  a  majority  in  the  confer- 
ence decided  that  they  would  make 
this  change. 

It  seems  to  me,  Mr.  President,  if  we 
are  talking  about  purity,  we  ought  to 
be  looking  for  it  now.  The  new  defini- 
tion supposedly  is  "pure.  "  Under  that, 
it  is  clear  that  supposedly  it  is  only  the 
real  indexed  progranns. 

Yet  we  see  that  veterans'  compensa- 
tion is  on  the  list  now.  It  is  a  program 
that  is  not  automatically  indexed. 
There  has  to  be  separate  legislation  in 
a  year  that  we  want  those  benefits  to 
be  increased.  But  it  is  in  category  I  as 
opposed  to  category  II.  So  it  looks  like 
what  amounts  to  legislative  purity  is 
in  the  mind  of  the  beholder,  what  you 
would  like  to  be  there.  It  seems  to  me 
you  can  put  anything  you  want  on 
that  list. 

Mr.  PACKWOOD.  Mr.  President, 
this  is  indeed  the  first  of  the  test  votes 
as  to  whether  we  are  serious  about 
this  whole  process  and  keeping  as 
much  as  we  can  in  the  pot.  Let  us 
make  very  clear  again  what  is  going  to 
happen  to  those  remaining  programs 
in  the  pot  if  this  amendment  passes. 

Whether  that  is  defense  or  school 
lunches  or  education  or  National  Insti- 
tutes of  Health  or  rural  housing,  every 
time  we  take  something  out  of  the  pot 
that  might  otherwise  be  subject  to  se- 
quester and  move  it  out  where  it 
cannot  be  sequestered,  everything  else 
that  is  left  in  the  pot  has  to  be  cut  a 
bit  more.  So  the  question  becomes,  is 
this  program  of  such  a  high,  high  pri- 
ority—higher than  Medicaid,  higher 
than  AFDC.  higher  than  programs 
that  go  to  the  genuinely  needy— that 
we  are  going  to  make  It  almost  un- 
touchable and  say  all  of  the  other  pro- 
grams are  going  to  be  touched  more?  I 
do  not  think  it  is  fair,  I  do  not  think  It 
is  right.  But.  more  Importantly,  this  Is 
the  first  key  vote  as  to  whether  or  not 


we  are  serious  about  trying  to  have  a 
process  that  works  and  when  and  if  we 
have  to  make  cuts,  they  touch  every- 
one equally. 

How  much  time  does  the  Senator 
from  Florida  have  remaining? 

The  PRESIDING  OFFICER.  (Mr. 
CoHEM).  The  Senator  from  Florida  has 
1  minute. 

Mr.  CHILES.  Mr.  President,  I  think 
we  are  ready  to  vote.  It  is  interesting 
that  now  we  are  talking  about  this  ter- 
ribly key  vote  and  what  is  in  and  what 
is  out.  The  bill  as  introduced  left  out  a 
program  cited  by  the  sponsors.  Social 
Security.  The  distinguished  Senator 
from  New  Mexico  made  the  great  ar- 
gument about  16  percent  of  those 
people  are  below  the  poverty  line,  the 
rest  are  not.  But  it  was  decided  that 
we  would  not  even  touch  them  under 
any  circumstances,  not  under  category 
I  and  not  under  category  II;  they  just 
would  not  be  touched. 

I  am  trying  to  understand  the  logic 
of  how  you  take  an  entitlement  pro- 
gram with  a  trust  fund— moneys  were 
withheld  from  the  recipients— you 
have  this  separate  trust  fund  and  it  is 
an  entitlement  program— yet  we  said, 
"Walt  a  minute,  that  Is  $74  billion. 
Let's  put  that  in  the  pot  and  let's  take 
that.  Then  we  have  veterans  compen- 
sation. It  Is  not  an  Indexed  program;  If 
there  Is  a  COLA  it  has  to  be  passed  by 
the  Congress  every  year.  Let's  put  that 
into  title  I  list." 

The  Senator  from  Florida  Is  trying 
to  understand  what  is  the  logic  of  this 
'pure"  kind  of  proposal  when  we  do 
not  take  SociEil  Security  and  put  it  In 
anywhere,  and  when  we  do  take  veter- 
ans compensation,  a  nonlndexed  pro- 
gram and  put  It  on  that  list,  but  now 
we  are  going  to  say  Medicare,  also  an 
indexed  program,  should  be  called 
"controllable." 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  my  remaining  time  to  the  Sena- 
tor from  Texas. 

Mr.  GRAMM.  I  thank  the  distin- 
guished chairman  for  yielding  to  me. 
Mr.  President,  the  question  we  are  an- 
swering here  is.  when  75  Members  out 
of  99  present  voted  for  the  Gramm- 
Rudman-Hollings  proposal,  were  we 
serious?  If  this  amendment  is  adopted. 
It  is  clear  that  the  next  three  amend- 
ments will  be  adopted  as  well  because 
If  this  amendment  can  stand  on  its 
merits,  certainly  those  can  too.  That 
will  exempt  a  total  of  $125  billion 
from  the  sequester  process. 

Now.  to  convert  that  Into  arithmetic, 
it  means  every  other  program  which  is 
part  of  the  process  will  be  cut  by  30 
percent  more  If  we  adopt  these  amend- 
ments than  If  we  do  not.  It  Is  my  hope. 
Mr.  President,  that  we  will  do  our  job; 
that  under  this  process  we  will  make 
difficult  and  courageous  decisions; 
that  we  will  reach  a  consensus  that  we 
will  all  compromise;  that  we  will  meet 
the   targets   by   doing   our   duty,    by 
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adopting  budgets  that  meet  those  ob- 
jectives. But  if  we  do  not.  it  is  vital 
that  we  have  everything  in  the  pot 
that  is  on  the  budget.  That  in  essence 
is  what  we  have  done  in  this  current 
package  before  us. 

The  Senator  from  Florida  talked 
about  a  trust  fund.  We  are  paying  $19 
billion  a  year  out  of  general  revenue 
Into  the  Medicare  Program. 

That  is  not  a  trust  fund.  That  is  a 
direct  payment  from  the  taxpayers. 
What  we  are  talking  about  is  not  bene- 
fits to  beneficiaries.  We  are  talking 
about  payments  to  doctors  and  hospi- 
tals. That  is  not  an  irrelevant  issue.  It 
is  a  very  relevant  issue.  But  the  ques- 
tion is  if  we  can  cut  everything  else,  do 
their  priorities  stand  above  everyone 
else's?  I  say  no  and  there  is  no  priority 
more  important  than  balancing  the 
budget  and  preserving  a  recovery  that 
has  brought  about  jobs  and  hope  and 
opportunity  to  our  people.  I  urge  Sen- 
ators to  vote  against  this  amendment. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  table  the  amendment  of  the 
Senator  from  Florida  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Connecticut  [Mr. 
Weicker]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr.  Zor- 
insky]  is  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  54. 
nays  44.  as  follows: 

[Rollcall  Vote  No.  280  Leg.] 


YEAS-54 

Abdnor 

Gramm 

Nickles 

Armstrong 

Grassley 

Nunn 

Benlsen 

Hatch 

Packwood 

Bingaman 

Hatfield 

Pressler 

Boren 

Hecht 

Proxmire 

Boschwilz 

Helms 

Quayle 

Cochran 

Hollings 

Roth 

Cohen 

Humphrey 

Rudman 

D'Amato 

Johnston 

Simpson 

Danforth 

Kasten 

Stafford 

Denton 

Laxalt 

Stennis 

Dole 

Long 

Stevens 

Domenici 

Lugar 

Symms 

East 

Mathias 

Thurmond 

Evans 

Maltingly 

Trible 

Gam 

McClure 

Wallop 

Cjoldwater 

McConnell 

Warner 

Gorton 

Murkowskl 
NAYS-44 

Wilson 

Andrew's 

DeConcini 

Hart 

Baucus 

Dixon 

Hawkins 

Biden 

Dodd 

Henin 

Bradley 

Durenberger 

Heinz 

Bumpe:-s 

Eagleton 

Inouye 

Burdick 

Exon 

Kassebaum 

Byrd 

Pord 

Kennedy 

Chafee 

Glenn 

Kerry 

Chiles 

Gore 

Lautenberg 

Cranston 

Harlcin 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

Mitchell 


Weicker 


Moynlhan 

Pell 

Pryor 

RIegle 

Rockefeller 


Sar  banes 
Sasser 
Simon 
Specter 


NOT  VOTING-2 

Zorinsky 


So  the  motion  to  lay  on  the  table 
the  amendment  (No.  961)  was  agreed 
to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  963 

( Purpose:  To  lower  the  deficit  target  for 
fiscal  year  1986) 

Mr.  RIEGLE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration.  I  am 
sending  the  amendment  in  my  own 
name,  and  on  behalf  of  Senators 
Chiles.  Exon.  and  Kennedy. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle]. 
for  himself,  Mr.  Chiles.  Mr.  Exon,  Mr.  Ken- 
nedy, and  Mr.  Metzenbaum,  proposes  an 
amendment  numbered  963  to  amendment 
No.  957. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  amendment  is  print- 
ed In  Routine  Morning  Business  under 
Amendments  Submitted. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
for  order  In  the  Chamber,  please, 
before  I  start. 

The  PRESIDING  OFFICER.  Sena- 
tors who  wish  to  carry  on  their  conver- 
sations, please  take  those  conversa- 
tions to  the  cloakroom. 

The  Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I  be- 
lieve this  Is  a  very  Important  amend- 
ment, not  because  I  happen  to  be  of- 
fering It,  but  the  substance  of  the 
amendment  makes  It  an  Important 
one.  It  has  to  do  with  the  question  of 
establishing  exactly  what  the  first- 
year  fiscal  1986  deficit  target  will  be  in 
the  Gramm-Rudman  proposal,  assum- 
ing that  it  becomes  law. 

This  is  a  matter  of  great  controver- 
sy.   The    Senate    presently    has    one 


number  that  appears  to  avoid  any  defi- 
cit reduction  for  the  fiscal  year  that 
we  are  now  in.  The  House  last  week 
passed  a  different  version  with  a  very 
tough-year  deficit  target  of  $161  bil- 
lion, and  with  no  fudge  factor  such  as 
we  have  presently  In  the  Gramm- 
Rudman  proposal. 

So  the  difference  between  these  two 
Is  very  significant.  The  question  of 
how  we  arrive  at  a  first  year  target,  or 
If  you  will  an  immediate  year  target,  is 
something  that  I  think  we  have  to 
consider  very  carefully.  The  amend- 
ment that  I  have  sent  to  the  desk  pro- 
poses a  current  fiscal  year  target  just 
about  in  the  middle  of  the  present  pro- 
posal In  Gramm-Rudman  which  I 
think  Is  far  too  loose,  and  the  one  that 
the  House  has  offered  which  some 
people  think  Is  too  tight  with  respect 
to  the  timing  of  actually  putting  it 
Into  effect  In  this  fiscal  year  In  which 
some  part  of  It  has  already  gone  by. 

What  we  presently  have  in  Gramm- 
Rudman  is  as  follows:  It  is  a  target,  a 
stated  target,  of  $180  billion  deficit, 
but  It  has  with  it  a  5-percent  leeway 
which  is  the  fudge  factor  which  most 
of  the  economists  and  columnists  have 
discovered  which  shows  In  fact  that 
that  deficit  figure  can  balloon  up  to 
$189  billion  before  there  Is  a  require- 
ment for  any  automatic  cuts. 

Under  the  current  CBO  estimates 
for  the  1986  fiscal  year,  the  deficit  Is 
estimated  to  be  $185  billion.  By  having 
a  first  year  target  that  Is  actually  $4 
billion  higher  than  the  $185  billion 
deficit  figure  there  Is  a  very  real  likeli- 
hood that  we  would  escape  the  disci- 
pline for  this  fiscal  year,  and  many 
suspect  that  Is  quite  deliberate.  And  It 
Is  for  the  purpose  of  trying  to  finesse 
this  problem  past  the  1986  elections, 
and  sneak  by  as  much  as  possible  with- 
out the  Gramm-Rudman  proposition 
really  biting  in  a  serious  way  to  start 
making  some  of  the  budget  cuts  that 
are  needed. 

I  happen  to  think  very  strongly  that 
the  budget  does  need  to  be  cut.  and  It 
needs  to  be  cut  now.  It  needs  to  be  cut 
In  a  significant  amount  that  both  fi- 
nancial markets  will  pay  attention  to, 
and  hopefully  we  can  get  some  further 
Interest  rate  relief,  some  greater  eco- 
nomic growth.  Hopefully,  we  can  get 
that  combination  of  events  started  to 
bring  the  deficit  down  even  further, 
and  giving  us  some  more  relief  from 
the  pressure  of  the  high  deficits  that 
we  are  now  confronted  with. 

My  amendment  would  do  the  follow- 
ing: It  would  take  as  our  budget  deficit 
target  and  put  It  In  as  the  Gramm- 
Rudman  target,  the  budget  resolution 
deficit  level  that  we  passed  In  the 
Senate  In  August  of  this  year,  not  very 
long  ago,  and  by  a  substantial  2-to-l 
majority.  It  would  take  that  figure, 
the  $171.9  billion,  and  It  would  set 
that  as  the  target  for  this  year.  How- 
ever, we  would  soften  It  some  because 
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we  would  leave  in  the  fiscal  year  ad- 
justment factor  that  is  now  in  Gramm- 
Rudman  that  takes  into  account  the 
fact  that  we  have  already  begun  the 
fiscal  year.  Therefore  we  would  not 
have  to  make  a  full  year's  reduction 
for  this  fiscal  year  when  part  of  the 
year  will  have  elapsed,  which  I  think  is 
legitimate.  So  we  retain  the  same  frac- 
tion of  adjustment  for  the  fiscal  year 
which  is  presently  in  Gramm-Rudman. 

So  what  this  would  involve  in  terms 
of  money  is  this.  With  the  current 
CBO  estimate  of  the  deficit  for  1986 
being  $185  billion,  and  with  us  having 
set  forth  our  own  budget  target  earlier 
of  $171.9  billion,  or.  say.  $172  billion, 
that  would  mandate  a  cut  in  total 
without  the  fractional  adjustment  of 
about  $13  billion  for  this  fiscal  year. 
By  taking  into  account  the  fractional 
adjustment,  it  pulls  that  down  to  an 
adjustment  of  approximately  $9.8  bil- 
lion. 

That  is  what  we  would  be  mandating 
to  have  to  save  under  Gramm-Rudman 
out  over  the  remainder  of  the  fiscal 
year— $9.8  billion  saving  beneath  what 
CBO  now  tells  us  is  the  estimated  defi- 
cit for  the  fiscal  year  that  we  have 
begxui. 

It  will  be  very  Interesting  to  see  how 
the  vote  goes  because  there  are  some 
who  say.  well,  we  want  Gramm- 
Rudman.  we  want  deficit  reduction, 
and  we  want  budget  cuts  but  we  do  not 
want  them  now.  We  want  them  later, 
preferably  after  the  1986  elections. 
There  are  others  who  are  saying  with 
what  the  House  has  put  in  as  a  first- 
year  target  it  is  so  tough  and  so  low 
that  it  is  basically  unachievable. 

What  I  am  offering  here  is  a  number 
that  is  achievable,  and  that  is  reasona- 
ble. In  fact,  it  is  the  precise  number 
that  we  committed  ourselves  to  meet 
just  a  matter  of  about  4  months  ago 
here  on  the  Senate  floor.  So  we  are 
here  today  to  affirm  a  number  that  we 
have  already  committed  ourselves  to 
have  to  meet,  and  we  are  adjusting 
that  and  providing  some  leeway  with 
respect  to  the  fact  that  part  of  the 
fiscal  yesu-  has  gone  by. 

As  to  the  question  of  whether  we 
could  cut  $9.8  billion  out  of  this  fiscal 
year's  budget  which  is  a  budget  of  $1 
trillion  to  me  really  poses  an  essential 
test  of  whether  or  not  Granun- 
Rudman  is  real  or  whether  it  is  a  fake 
as  many  of  us  are  Inclined  to  think 
that  it  is  because  a  $9.8  billion  reduc- 
tion on  a  $1  trillion  budget  is  less  than 
1  percent. 

It  ought  to  be  within  our  reach  if  we 
are  serious  about  doing  this  or.  in  the 
alternative,  if  the  intent  is  Just  to 
push  this  thing  off  into  the  future  and 
finesse  it  until  after  the  next  election, 
then  clearly  we  can  do  that.  We  can 
leave  it  as  it  is  with  an  artificially  high 
target,  and  with  a  target  that  is  now 
above  what  the  CBO  says  the  deficit 
next  year  will  be.  In  fact,  it  will  allow 


the   deficit    to   increase   rather   than 
mandate  that  it  decrease. 

So  by  any  measurement  I  think  this 
is  a  very  reasonable  number  to  set  for 
ourselves.  It  puts  the  discipline  into 
effect. 

As  to  the  timing,  if  we  adopt  this 
amendment— and  we  allow  then  a  defi- 
cit next  year  that  would  be  no  higher 
than  $175.2  billion,  and  therefore 
based  on  current  estimates  require  us 
to  come  in  and  find  a  way  to  save  the 
roughly  $9.8  billion  that  I  have  just 
made  reference  to.  The  GAO  would 
submit  a  report  to  us  on  December  15 
of  this  year.  At  that  date  the  Presi- 
dent would  then  have  14  days  in  which 
to  decide  how  he  would  recommend 
that  we  achieve  these  economies  and 
these  budget  reductions  in  order  to 
come  back  with  his  proposal  as  to  how 
we  get  down  to  the  deficit  figure 
which  was  the  maximum  that  would 
be  allowed. 

That  report  from  him  would  have  to 
be  in  by  the  29th  of  December.  As 
Gramm-Rudman  is  now  written,  there 
would  then  be  a  period  of  30  days  in 
which  the  Congress  would  have  to  ex- 
amine that  package  that  the  President 
has  sent  down  to  us  to  take  a  look  at 
it,  to  decide  whether  we  want  to 
accept  it,  and  whether  we  want  to  rec- 
ommend changes  in  it.  But  I  think  it 
gives  us  a  period  of  time,  through  Jan- 
uary 28  on  the  calendar,  to  be  able  to 
respond  to  that  if  we  have  different 
thoughts  as  to  how  it  ought  to  be 
done.  But  it  would  give  us  a  chance  to 
get  a  running  start  on  deficit  reduc- 
tion of  a  significant  amount  but  not  an 
amount  that  is  beyond  our  reach  or 
that  anyone  could  actually  call  unrea- 
sonable. 

I  know  some  of  the  supporters  of 
Gramm-Rudman  are  going  to  say  any 
real  deficit  reduction  target  for  1986  is 
unreasonable  because  they  would  like 
to  put  this  issue  off  if  they  possibly 
can  because  the  whole  part  of  the  con- 
struction of  Gramm-Rudman  is  not 
now— but  later,  deficit  reduction  In  the 
future  but  no  real  deficit  reduction 
now. 

When  you  look  at  the  comments 
which  have  been  made  across  the 
country  by  people  who  have  taken  se- 
rious account  of  the  Oramm-Rudman 
proposal,  you  find  that  is  the  over- 
whelming first  complaint  that  people 
make  about  It.  That  la  while  It  has  a 
number  of  defects  that  the  most  seri- 
ous defect  is  It  does  not  begin  serious 
deficit  cutting  now  when  it  is  needed. 

I  think  the  person  that  was  probably 
the  moat  outspoken  about  that  initial- 
ly was  Dr.  Modlgllanl  of  MIT,  the 
Nobel  Prize  winner  this  year  In  eco- 
nomics who  said,  and  I  quote  in  terms 
of  his  remarks  on  the  Brlnkley  show 
of  October  27.  He  says  as  it  is  written 
now  'It  completely  falls  the  Job  that 
needs  to  be  done.  What  we  need  to  do 
is  to  slash  the  deficit  deeply,  and  we 
need  to  do  it  this  fiscal  year." 


That  is  what  Dr.  Modigliani  is  saying 
this  fiscal  year.  I  think  he  is  right.  But 
as  you  go  across  the  editorial  opinion, 
across  the  opinion  of  economists  from 
across  the  country,  it  is  virtually  unan- 
imous whether  you  want  to  take  the 
U.S.  News  &  World  Report  editorial  of 
yesterday  which  I  read  into  the 
Record,  or  what  other  leading  newspa- 
pers have  said  from  newspapers  in  Ne- 
braska to  New  York,  coast  to  coast, 
and  in  California— they  are  all  making 
the  very  same  points.  The  writers 
across  the  country  are  as  well.  That  is 
if  we  are  serious  about  it.  if  it  is  real, 
then  let  us  get  started  on  it  at  the 
present  time. 

Mr.  President,  may  I  ask  how  much 
of  my  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  1 1  minutes  remaining. 

Mr.  RIEGLE.  I  will  reserve  the  re- 
mainder of  my  time. 

Mr.  PACKWOOD.  Mr.  President,  I 
congratulate  my  good  friend  from 
Michigan  because  he  has  commented 
on  this  process  very  well.  What  we 
found  in  the  House  when  we  were  ne- 
gotiating with  the  House  was  that  this 
is  a  terrible  process,  the  whole  process 
is  terrible.  Let  us  get  to  it  as  quickly  as 
we  can. 

Here  is  what  we  are  up  against  right 
now.  I  do  have  to  dispute  the  allega- 
tions of  my  good  friend  from  Michigan 
that  we  are  trying  to  escape  1  year. 

It  is  now  November  5.  Under  the  bill, 
if  it  passes  as  it  is,  the  President  has  to 
bring  in  his  budget  for  1987  on  the 
first  Monday  after  Janusu-y  3  at  $144 
billion,  less  than  2  months  from  now. 
If  you  think  this  process  is  tough  right 
now.  wait  until  he  comes  in  here  next 
year  with  a  $144  billion  deficit.  If 
somebody  thinks  that  this  is  going  to 
be  the  Republican  way  of  escaping  re- 
sponsibility when  he  comes  in  with 
$144  billion  and  says.  "Folks,  let  me 
tell  you  what  I  have  to  cut"  and  it  will 
pale  anything  that  we  have  tried  to 
cut  ever  since  we  have  had  the  budget 
process  or  anytime  since  any  of  us 
have  been  here. 

If  by  chance  in  the  9  months  be- 
tween January  and  the  end  of  Septem- 
ber Congress  fails  to  meet  those  $144 
billion  budget  deficit  totals,  then  on 
October  1  the  President  announces  his 
sequester.  Everything  from  Bangor. 
ME.  to  San  Diego.  CA,  to  Portland. 
OR.  and  all  of  the  big  and  little  towns 
in  between  will  find  something  that 
will  be  sequestered,  because  it  wiU  be 
across  the  board. 

As  the  fear  of  something  Is  worse 
than  the  actuality  of  something,  ev- 
eryone win  say.  "My  gosh,  that  is  only 
5  percent,  but  what  Is  coming  next?" 
The  Republicans  will  have  to  live  with 
that  all  during  October,  the  month 
before  November.  We  will  have  to  ex- 
plain it.  If  there  is  anything  that 
would  help  Republicans,  it  would  be  to 
get  by  the  month  of  January,  not  Oc- 


tober. At  least,  if  we  have  some  laws  in 
effect  and  the  cuts  are  actually  made 
and  the  interest  rates  come  down  as 
we  hope  and  the  economy  booms  as  we 
hope,  then  politically  the  party  in 
power  probably  benefits. 

I  have  heard  lots  of  figures  cast 
around.  The  Senator  from  Michigan 
says  the  deficit  this  year  will  be  $185 
billion.  I  would  be  willing  to  make  him 
an  offer  right  now  and  say  that  is  the 
target  for  1986.  No  5  percent  or  two- 
thirds,  we  will  say  $185  billion  will  be 
the  target  for  1985  and  we  will  live 
with  it.  I  do  not  know  if  we  can  agree 
to  that  or  sell  that.  I  do  not  think  we 
can  sell  it  in  the  House. 

All  I  am  saying  is  this:  Relying  on 
the  word  of  the  Budget  Committee 
chairman,  someplace  this  year  the  def- 
icit appears  to  be,  depending  upon  rec- 
onciliation, anyplace  from  $190  billion 
to  $200  billion.  No  matter  what  target 
we  set.  the  House's  $161  billion  target, 
the  target  of  the  distinguished  col- 
league from  Michigan.  $172  billion, 
the  $180  billion,  plus  5  percent,  we  are 
offering,  although  if  you  go  above  the 
5-percent  sequester  down  to  $180  bil- 
lion, no  matter  what  target,  it  appears 
that  we  will  have  sequestering  in  the 
next  few  months.  The  question  is:  Are 
we  going  to  sequester  from  a  deficit  of 
$193  billion  or  $194  billion  or  $200  bil- 
lion down  to  $180  billion,  roughly  a 
$15  billion,  sequester,  down  to  $182  bil- 
lion, or  the  House's  figure  of  $161  bil- 
lion? 

All  of  them  are  going  to  be  hard  to 
digest  because  they  are  coming  now 
late  in  the  fiscal  year  but  into  the 
fiscal  year  and  we  have  not  had  the  9 
months  we  will  have  under  the 
Gramm-Rudman-Hollings  process  for 
the  Congress  to  sit  dowTi  and  negotiate 
with  the  President. 

Unless  I  miss  my  guess,  this  is  what 
the  President  is  going  to  do  in  Janu- 
ary: He  is  convinced  that  Congress  has 
promised  him  under  our  agreement  a 
3-percent  increase  in  spending,  a  real 
increase  in  spending,  in  defense  next 
year.  He  will  come  in  with  a  budget 
with  very  high  military  totals.  There 
will  be  rather  dramatic  cuts  in  domes- 
tic spending  in  the  budget  as  present- 
ed. And  there  will  be  no  tax  increase 
in  the  budget  as  presented. 

Between  January  and  September 
there  is  going  to  be  strong  negotiation 
between  the  Congress  and  the  Presi- 
dent, between  the  Republicans  and 
the  Democrats,  between  the  House 
and  the  Senate,  and  I  hope  by  the 
time  September  comes  we  have  con- 
cluded a  process  whereby  we  have 
some  sequestering  and  we  have  done  it 
ourselves. 

But  I  think  in  this  first  year,  and 
again  this  is  no  blessing  for  the  Re- 
publicans, there  is  going  to  be  a  se- 
quester anyway.  It  is  just  a  question  of 
how  far  it  is  going  to  go  in  the  next  30 
days  when  we  pass  this. 


Then  there  is  going  to  be  a  block- 
buster cut  of  a  budget  in  January 
which  the  President  and  the  Republi- 
cans are  going  to  have  to  defend  from 
January  to  September  in  whatever 
choices  we  make,  whatever  choices  we 
make.  No  matter  how  we  skew  it,  no 
matter  what  we  do  with  it,  turn  it 
upside  down,  every  single  interest 
group,  including  defense,  probably,  is 
going  to  get  touched.  Every  group  that 
gets  touched  is  not  going  to  like  it. 
Every  group  that  gets  touched  will 
blame  the  party  in  power  and  that  is 
the  Republican  Party. 

I  would  hope  very  much  that  the 
amendment  of  my  good  friend  from 
Michigan  would  fail.  I  would  hope 
that  we  could  go  to  conference  with 
the  House  with  the  figure  that  is  in 
the  amendment  as  I  have  presented  it 
because  I  know  after  negotiating  for 
almost  2  weeks  with  those  48  House 
conferees  from  six  different  commit- 
tees that  we  are  going  to  have  a  very, 
very  difficult  time  on  the  issue  of  con- 
stitutionality, on  the  issue  of  what  is 
in  and  out  of  the  pot.  on  the  issue  of 
what  the  deficit  level  ought  to  be. 

We  all  know  when  you  go  to  confer- 
ence you  do  not  get  everything  you 
want,  if  you  want  to  get  a  conference 
report.  I  beg  the  Senate  to  give  us  the 
strongest  hand  possible  going  into 
that  conference. 

On  the  merits  I  have  no  difficulty 
defending  the  figure  that  is  in  my 
amendment  of  $180  billion,  plus  5  per- 
cent. $189  billion.  But  if  you  go  one 
penny  over  it  you  sequester  down  to 
$180  billion  pro  rated  for  the  number 
of  months  that  we  are  into  the  fiscal 
year. 

I  admire  my  friend  from  Michigan.  I 
know  he  is  sincere  in  this,  but  I  hope 
that  his  amendment  will  be  defeated. 

Mr.  HOLLINGS.  Will  the  Senator 
yield? 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  President,  the  Senate  has  been 
at  least  7  weeks  on  this  issue,  and  Sen- 
ators Gramm  and  Rudman  and  I  have 
been  on  it  longer.  The  intent  of  this 
proposal  was  to  enforce  discipline  and 
create  truth  In  budgeting.  The  propos- 
al was  intended  to  be  Impartial,  to  be 
realistically  attainable.  The  intent  was 
not  to  use  the  late  dates  of  April  and 
May  into  the  fiscal  year  but  to  start 
immediately  at  the  very  beginning  so 
that  if  we  were  going  to  cut,  for  exam- 
ple, out  of  defense,  we  would  be 
moving  into  contracts  and  not  into  pay 
and  readiness. 

On  that  particular  score,  you  will  re- 
member back  7  weeks  ago  when  we 
were  in  the  early  debates  how  we  ad- 
justed upward  intentionally.  The  dis- 
tinguished Senator  from  Michigan 
said  the  numbers  were  artificially 
high.  Yes,  artificially  high  but  inten- 
tionally high  so  that  it  would  not  just 


inunediately  trigger  chaos  and  lose 
votes. 

We  have  to  have  a  politically  viable 
proposal.  We  have  to  get  this  thing 
passed.  Everyone  legitimately  said, 
"Look,  we  were  not  playing  with  real 
bullets  in  Augiist  when  we  enacted 
this  particular  budget.  All  of  a  sudden 
in  hindsight  you  are  going  to  force  all 
this  discipline  and  you  are  going  to 
have  to  go  through  an  exercise  of 
beating  up  each  other.  The  President 
will  not  go  for  revenues,  we  will  not  go 
for  cutting  out  social  programs,  some- 
one else  will  hold  tight  and  we  have  a 
gridlock." 

The  economist  Modigliani  with  his 
Orphan  Annie  pulls  his  figures  out  of 
cartoonland  without  helping  the  fight 
to  cut  the  deficit.  He  reminds  me  of  a 
President  we  had  once  who  consulted 
his  daughter  Amy  on  nuclear  matters. 

Politically,  we  have  tried  and  tried 
and  tried,  this  Senator  has  tried  for  5 
years,  and  we  never  had  the  help  to 
cut  the  deficit.  The  distinguished  Sen- 
ator from  Michigan  has  said,  "Now  let 
us  get  It  done.  Let  us  get  on  with  the 
job.  Let  us  sit  around  the  table  and 
work." 

Well,  he  has  been  keeping  that 
budget  unusually  high  with  his 
demand  on  Social  Security.  I  thought 
I  had  really  gotten  rid  of  his  particu- 
lar eloquence  when  I  insisted  that  we 
set  Social  Security  aside  as  a  trust 
fund. 

The  Senator  from  Michigan  and  I 
have  appeared  together.  He  has  in  the 
past  called  this  program  fraudulent 
and  dishonest.  Today,  he  used  the 
words  ""finesse"  and  "sneak  by." 

There  is  no  finessing,  there  is  no 
sneaking  by.  The  levels  have  been  set 
to  put  tremendous  pressure  on  all  of 
us— the  President,  the  House,  and  the 
Senate  to  present  a  balance  budget. 
We  are  all  going  to  be  put  in  a  box.  in- 
tentionally so.  to  present  a  budget 
that  will  immediately  come  from 
about  $195  billion  down  to  $144  billion. 
We  are  going  to  be  cutting  some  $50 
billion  out  of  the  present  budget  while 
at  the  same  time,  as  It  is  admitted,  the 
President  will  want  a  3-percent  growth 
in  defense.  Others  will  be  wanting 
their  3-  to  4-percent  inflationary 
growth  in  entitlements.  And  then  we 
have  net  interest— almost  a  $30  billion 
increment  now  coming  in  this  year. 
1986.  because  we  have  not  done  the 
job. 

Those  things  are  going  to  be  weigh- 
ing on  us  and  we  are  going  to  have  to 
do  the  Job.  It  is  going  to  be  tough  to 
get  a  budget  together  especially  in  an 
election  year. 

But  the  bottom  line  of  this  amend- 
ment, I  say  to  the  Senator  from  Michi- 
gan, is  that  it  is,  to  use  his  favorite 
words,  a  "finesse,"  a  '"sneak  by." 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  South  Caro- 
lina has  expired. 
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Mr.  ROLLINGS.  I  ask  for  2  more 
minutes. 

Mr.  PACKWOOD.  I  yield  2  more 
minutes. 

Mr.  HOLLINGS.  The  amendment  of 
the  Senator  from  Michigan  is  no  less 
than  a  finesse,  than  a  sneak  by.  I  do 
not  accuse  him  of  fraud,  as  he  accused 
Gramm  and  Hollincs  of  fraud.  The  fi- 
nesse and  the  sneak  by  here  are  if  you 
cannot  beat  them,  join  them.  Over- 
weight the  plan,  sabotage  it  with  an 
unrealistic  amendment,  and  make  ab- 
solutely sure  that  it  will  not  pass  be- 
cause we  have  to  cut  $20  billion  more 
by  Christmas. 

That  is  what  the  Senator  is  trying  to 
do.  He  knows  he  cannot  do  it.  We  tried 
and  the  President  came  on  in  Septem- 
ber 1981  and  said.  "Oops,  we  need  rev- 
enues." Then  he  came  along  and  he 
wrote  his  famous  speech  and  they 
said.  "Wait  a  minute,  we  have  not 
gotten  a  budget. '  Howard  Baker  and 
the  Senator  from  South  Carolina 
worked  and  cut.  So  we  are  not  going  to 
find  $20  billion  here  before  Christmas. 
The  Senators  amendment  does  noth- 
ing less  than  sabotage  and  overweight 
the  proposal  and  make  certain  nothing 
happens  with  respect  to  the  deficit. 

It  is  a  sad  initiative.  Its  purpose  is 
not  to  control  the  budget,  but  to  take 
something  that  has  been  worked  over 
and  seems  to  be  on  course  now  and 
say.  let  us  sabotage  it  and  make  abso- 
lutely sure  it  is  not  going  to  pass. 

Mr.  RIEGLE.  Mr.  President.  I  am 
going  to  take  a  minute  or  two  here  to 
respond  to  some  of  the  things  my 
friend  from  South  Carolina  said. 

One  thing,  and  he  may  or  may  not 
have  said  it.  had  to  do  with  the  target 
date.  The  first  one  to  use  the  target  I 
am  suggesting  for  the  first  year  was 
the  Gramm-Rudman  proposal  itself 
when  it  was  first  printed.  S.  1702  had 
as  its  target  exactly  the  same  target  I 
am  talking  about  now.  I  am  talking 
about  not  months  ago  but  5  weeks  ago. 
They  have  changed  it,  which  they 
have  a  right  to  do.  but  lest  he  think 
this  number  has  been  picked  out  of 
thin  air,  this  is  the  number  the  Senate 
agreed  to  in  August  by  overwhelming 
numbers.  It  is  the  number  we  commit- 
ted ourselves  to  meet.  We  have  not  yet 
passed  all  the  appropriations  bills  for 
this  fiscal  year  so  we  are  certainly  in  a 
position  to  work  on  them  before  we 
pass  them  to  try  to  meet  that  target. 
This  is  precisely  the  number  that 
Gramm-Rudman  had  initially. 

Then,  for  whatever  the  reasons,  and 
we  can  speculate  as  to  the  reasons,  I 
am  told  that  the  White  House  pleaded 
to  a  lot  of  people  and  said.  "Look,  we 
want  deficit  reduction,  but  we  do  not 
want  it  now;  we  want  it  sometime  in 
the  future,  preferably  after  the  next 
election  so  can't  you  jack  up  that 
budget  number  and  make  sure  you 
have  a  high  enough  fudge  factor  so  it 
will  not  bite  into  anybody  any  time 
soon." 


That  is  why  this  thing  has  been  met 
with  universal  ridicule  by  serious  eco- 
nomic people  across  the  country,  in- 
cluding many  serious  scholars,  and 
theorists,  and  columists  on  these 
issues— people  like  James  Kilpatrick 
and  many  others  who  have  thought 
about  it  and  looked  at  it.  They  have 
come  back  and  said.  "Look,  you  are 
not  serious  about  deficit  reduction  if 
you  are  not  willing  to  start  now;  we 
are  already  3  years  late,  4  years  late.  5 
years  late.  Now  we  have  an  opportuni- 
ty to  do  something  on  an  orderly  basis 
for  the  fiscal  year  that  has  just  started 
and  you  are  throwing  your  hands  up 
and  saying,  we  cannot  do  it  now." 

Well,  we  can  do  it  now  and  now  is 
when  it  needs  to  be  done.  People  are 
not  going  to  take  this  thing  seriously 
unless  it  bites  now.  It  has  to  bite  an 
amount  that  is  reasonable.  I  concede 
that  point.  If  it  is  too  much  and  in  too 
short  a  period  of  time,  then  I  think 
that  is  a  legitimate  argument  the 
other  way.  But  as  we  have  it  now. 
people  are  seeing  it  for  what  it  is.  a  po- 
litical gimmick,  a  gimmick  to  avoid  the 
issue  now. 

Well,  we  are  already  late.  I  think  if 
we  are  going  to  pretend  that  we  are  se- 
rious about  deficit  reduction,  we  ought 
to  do  a  little  bit  of  it.  We  ought  to  do  a 
little  bit  of  it  now. 

It  seems  to  me  what  the  Senator  is 
saying  is  in  this  $1  trillion  budget  with 
the  latest  CBO  estimate  of  a  deficit 
for  next  year  of  $185  billion,  we 
cannot  manage  to  find  a  way.  with  all 
the  magic  of  Gramm-Rudman.  to  take 
literally  $9  billion  out  of  a  $1  trillion 
budget. 

We  cannot  save  that  much,  whether 
it  is  $600  toilet  seats  at  the  Pentagon, 
or  waste  in  social  programs,  or  what- 
ever it  is;  we  cannot  save  less  than  1 
percent  in  the  remainder  of  this  fiscal 
year,  even  though  we  just  voted  in 
August  to  say  that  was  our  target. 

You  tell  me  that  is  not  hypocrisy? 
Of  course  It  is  hypocrisy  and  every- 
body is  laughing  at  us.  U.S.  News  it 
World  Report,  which  normally  would 
think  this  is  a  great  Idea,  yesterday 
called  it  a  fiscal  Frankenstein.  One  of 
their  major  points  was  It  does  not 
start  cutting  the  deficit  now.  What  do 
you  think  that  means?  I  know  the 
sponsors  keep  telling  themselves  that 
this  Is  wonderful  and  they  have  done  a 
beautiful  Job  here  but  the  fact  of  the 
matter  is  It  does  not  bite  In  In  any 
meaningful  way  and  It  needs  to. 

So  I  am  just  trying  to  take  the 
budget  number  established  just  a  few 
weeks  ago.  In  fact,  I  am  even  allowing 
for  the  part  of  the  fiscal  year  that  has 
already  gone  by.  So  the  actual  deficit 
target  we  are  talking  about  that  is  in 
my  amendment  is  $175.2  billion.  If  we 
cannot  meet  that  target,  if  we  do  not 
have  the  resolve  over  the  next  period 
of  months  between  now  and  the  end  of 
this  fiscal  year  to  meet  that  target. 
who   is   going    to    believe,    with    the 


hocus-pocus  out  in  the  future— the 
$144  billion  that  the  chairman  of  the 
Finance  Committee  talks  about  for 
the  subsequent  year  or  the  balanced 
budget  out  in  1991—3  years  after 
President  Reagan  leaves  office?  Who 
is  going  to  believe  that?  Nobody  be- 
lieves it.  They  are  laughing  at  it  and 
they  are  laughing  at  it  t>ecause  we  are 
not  showing  a  willingness  to  start  in  a 
serious  way  now. 

Take  this  amendment.  I  challenge 
the  Senate  to  take  the  amendment 
and  make  this  thing  work  now.  We  are 
not  willing  to  do  that  because  there 
are  people  around  here— I  do  not  sug- 
gest anyone  in  particular— who  do 
want  to  finesse  this  problem,  who  do 
want  to  sneak  by  the  next  election. 
And  nobody  is  fooled  by  it. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  DOMENICI  addressed  the 
Chair. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
New  Mexico. 

The  PRESIDING  OFFICER  (Mr. 
Staftord).  The  Senator  from  New 
Mexico  is  recognized  for  5  minutes. 

Mr.  DOMENICI.  Mr.  President.  I 
have  a  great  deal  of  difficulty,  frankly, 
as  my  friend,  one  of  the  distinguished 
cosponsors  [Mr.  Hollings].  has  with 
the  seriousness  of  this  amendment.  I 
do  not  care  to  repeat  what  a  terrible 
process  this  was  seen  to  be  by  the  dis- 
tinguished Senator  from  Michigan. 
Gramm-Rudman  was  everything,  as 
Senator  Rollings  said,  and  more  in 
terms  of  being  fraud  and  abuse.  It  was 
absolute  delegation  of  Congress'  power 
and  authority  to  the  President.  Mr. 
RiEGLE  is  speaking  of  hypocrisy.  I  do 
not  think  anybody  ought  to  be  ad- 
dressing hypocrisy  to  those  of  us  who 
want  to  make  this  process  work.  I 
shall  leave  that  there. 

Let  me  suggest  to  the  U.S.  Senate 
that  we  are  now  at  November  6.  We 
have  not  yet  passed  a  reconciliation 
bill.  If  and  when  we  get  it  passed,  we 
shall  be  2  months  into  the  fiscal  year. 
Even  if  reconciliation  were  to  accom- 
plish its  purposes,  it  will  probably  be 
$2  or  $3  billion  short  Just  because  we 
have  not  finished  work  on  it. 

We  have  not  net  finished  appropria- 
tions bills.  What  we  have  seen  is  the 
Senate  and  House  working  their  way 
and  it  will  be  miraculous  if  they  stay 
within  the  budget  resolution  targets 
because  we  just  never  had  a  truly 
binding  budget.  That  is  the  way  we 
have  done  things.  We  have  never  had 
a  truly  binding  budget  and  we  do  not 
have  one  this  year  either. 

We  already  know  that  there  is  a  rev- 
enue shortfall  of  $8  billion.  $172  bil- 
lion is  the  defict  in  the  budget  resolu- 
tion. If  we  want  to  hold  to  that,  we  are 
already  $8  billion  short.  We  are  $8  bil- 
lion short,  not  because  we  did  not  cut 
enough  spending  but  because  revenues 


were  $8  billion  short.  In  fact,  that  is 
how  we  came  to  our  number.  We  said 
$172  billion  was  the  target  deficit.  It  is 
not  our  fault  in  terms  of  cuts  that  we 
won't  get  to  the  $172  billion.  We  are 
still  $8  billion  short  because  of  taxes. 
That  brings  the  deficit  up  to  $180  bil- 
lion. We  are  already  at  November  6 
and  we  have  people  in  this  body  who 
have  been  part  of  the  process  year 
after  year  and  they  have  seen  that  we 
cannot  get  anything  done.  Now  we  are 
going  to  institute  a  process  and  say  we 
have  got  the  rest  of  November  and 
half  of  December,  and  somehow  mi- 
raculously by  December  15.  with  ev- 
erything else  we  have  to  do,  we  are 
supposed  to  save  somewhere  between 
$20  and  $40  billion  in  outlays.  Now.  so 
the  Senate  will  now  that  this  is  a  very 
easy  job.  let  me  tell  you  how  we  have 
squirmed  all  year  to  try  to  live  within 
a  budget  resolution  which  we  cannot 
do.  Do  you  know  how  much  we  asked 
to  be  saved,  I  say  to  the  distinguished 
occupant  of  the  Chair?  Do  you  know 
how  much  we  asked  the  Congress  to 
save?  Just  $8.4  billion  in  outlays. 

We  spent  7  months  arguing  over 
budget  resolutions.  We  turned  it  over 
to  appropriators  and  we  will  not  even 
save  the  $8.4  billion.  So  we  will  never 
get  to  the  $172  billion  deficit  because 
we  had  no  binding  budget.  We  did  not 
even  try  for  a  $144  billion  deficit.  We 
had  business  as  usual  with  a  little  bit 
of  drag  because  there  was  a  lot  of  ap- 
plied rhetoric  that  this  deficit  is  awful- 
ly bad.  We  accomplished  only  a  little 
bit  in  those  7  months.  Now  we  are 
going  to  take  this  process  and  in  about 
45  days,  15  or  20  of  which  you  have  to 
set  a  side  for  Christmas  and  Thanks- 
giving, you  have  to  do  the  appropria- 
tions and  you  have  to  do  the  reconcili- 
ation. We  have  got  people  down  here 
saying,  "Prove  it  to  us,  prove  that  you 
are  budget  cutters  because  this 
Gramm-Rudman  is  a  fake;  we  are 
really  not  going  to  have  to  do  any- 
thing next  year." 

Let  me  tell  you  what  I  think  we  are 
going  to  do.  This  year  the  budget  defi- 
cit, in  my  opinion— and  I  am  going  to 
put  in  the  Record  what  four  estimat- 
ing firms  think— will  be  no  less  than 
$190  billion  because  we  cannot  do  any- 
thing in  the  normal  process  in  9^h 
months  to  do  anything  about  it.  But 
our  distinguished  friend  from  Michi- 
gan says  we  better  do  it  in  35  days 
under  a  brandnew  process  to  prove  we 
are  serious. 

Now,  let  me  give  you  the  second  epi- 
sode. If  the  deficit  now  is  $190  billion 
and  if  we  end  up  getting  it  down  to 
$180  billion  under  the  proposal  that 
we  recommend  here  today,  next  year, 
not  in  avoidance  of  an  election  year 
but  in  the  middle  of  it,  we  will  have  to 
cut  $50  billion  from  the  deficit,  and  we 
will  do  it  either  by  cutting  and  elimi- 
nating programs  or  raising  taxes  or  a 
combination  of  both. 


The  Senator  from  New  Mexico  is  not 
coming  down  here  saying  those  things 
are  not  on  the  table.  They  are  on  the 
table  next  year.  No  question  about  it. 
But  we  will  have  the  collective  oppor- 
tunity to  go  through  a  budget  from 
the  President  with  a  deficit  of  $144  bil- 
lion, a  May  15  deadline  in  both  Houses 
to  produce  our  own  budgets,  and  nego- 
tiations with  the  President. 

Three  additional  minutes,  please. 

Mr.  PACKWOOD.  I  yield  3  minutes 
to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  extra  min- 
utes. 

Mr.  DOMENICI.  We  will  give  this 
process  an  opportunity  to  work. 

Now.  what  we  have  done  in  this 
amendment  is  say,  "OK,  we  know  that 
agriculture  cannot  come  in  on  target." 
Is  there  anybody  here  who  thinks  it 
can?  It  is  going  to  be  $3  to  $5  billion 
over.  Is  there  anybody  who  says  we 
are  going  to  automatically  find  the  $8 
billion  shortfall  in  revenues  even  in 
this  year's  estimate?  No.  We  have 
added  those  together.  We  have  said 
let's  start  at  $172  billion.  Add  the 
shortfall  in  revenues  and  the  excess  in 
agriculture  to  it  and  you  are  just 
about  at  our  number  of  $180  billion. 
We  are  hoping  that  everything  else 
will  be  squeezed.  But  we  are  also 
saying  that  if  we  do  not,  there  is  still  a 
chance  that  we  are  going  to  use  this 
process  with  this  little  tiny  bit  of  time. 
There  is  still  a  chance  we  will  use  it 
nonetheless  to  force  a  sequestration  of 
somewhere  between  $9  and  $12  billion. 
That  is  my  prediction  of  a  minimum. 

I  submit  to  you,  Mr.  President,  that 
this  is  more  savings  than  we  got  from 
the  entire  domestic,  nondefense 
budget  in  the  whole  year.  With  all  the 
rhetoric  out  there  that  the  American 
people  are  hearing  about  how  bravely 
we  were  going  to  address  this  deficit 
issue,  we  are  still  going  to  ask  this 
system  to  work  with  on  planning  on 
our  part  to  get  the  deficit  down  some- 
where between  $9  and  $12  billion.  In 
my  opinion.  I  think  that  is  a  good 
start.  And  to  ask  the  process  to.  do  a 
$30  billion  reduction  is  rediculous.  To 
ask  it  to  do  $25  billion  borders  on  the 
insane.  I  mean  it  would  be  absolutely 
ludicrous,  but  maybe  we  have  to  sit 
down  and  talk  about  who  wants  to  cut 
the  budget  more.  I  repeat,  nobody 
need  fear  if  they  vote  for  our  $180  bil- 
lion deficit  plus  5  percent  leeway  and 
apply  It  for  two-thirds  of  the  year, 
that  everyone  running  for  office  next 
year  will  not  be  part  of  some  tough 
votes.  They  will  make  them  in  Febru- 
ary, March,  June.  July.  Reconciliation 
in  July  will  be  a  monster,  the  biggest 
reconciliation  in  history  and  at  the 
end  of  the  year  you  will  probably  have 
to  vote  in  an  alternative  budget  that 
still  saves  some  more.  If  you  want  to 
test  the  limits  of  political  will,  it  will 
get  done  next  year.  You  can  rest  as- 
sured.   No    phoniness.    no    hypocrisy. 


None  of  those  things  that  have  been 
addressed  to  it  are  true.  What  we  want 
is  to  give  it  a  chance,  not  destroy  it. 
This  will  be  the  biggest  cut  in  history 
next  year,  even  off  the  Packwood-Do- 
menici  baseline  that  we  suggest  we 
ought  to  work  from  this  year. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  I  yield  5  minutes  to 
the  Senator  from  Nabraska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized 
for  5  minutes. 

Mr.  EXON.  Mr.  President.  I  thank 
the  Chair,  and  I  thank  my  friend  and 
colleague  from  Michgian.  Mr.  Presi- 
dent, I  rise  to  support  the  amendment 
offered  by  the  Senator  from  Michigan. 
I  opposed  the  Senate-passed  version  of 
the  Gramm-Rudman  amendment  be- 
cause it  did  not  immediately  attack 
the  deficit  as  I  think  we  should. 
Rather,  it  set  up  a  complicated  proce- 
dural mechanism  which  has  the  effect 
of  delaying  serious  deficit  reduction 
for  at  least  a  year.  Furthermore,  it  all 
but  guarantees  a  massive  tax  increase 
that  has  been  the  best-kept  secret 
about  Gramm-Rudman.  The  President 
of  the  United  States  has  endorsed 
Gramm-Rudman.  but  the  President  of 
the  United  States  says  he  is  not  going 
to  cut  into  the  deferLse  budget;  we  are 
going  to  go  ahead  with  that.  The 
President  of  the  United  States  says,  "I 
will  veto  any  tax  increase."  Anybody 
who  understands  Gramm-Rudman, 
whether  they  are  sponsors  of  it  or  not, 
has  to  concede  that  there  is  no  way  for 
this  bill  to  work  unless  we  get  tough  in 
cutting  expenditures  and  also  have 
massive  tax  increases.  If  there  is  one 
message  we  should  send  to  the  people 
of  the  United  States,  it  is  that  this  is 
not  going  to  be  a  painless  procedure  if 
it  becomes  law,  and  we  better  get 
started  on  it  now  if,  indeed,  we  are  se- 
rious about  its  intent. 

I  completely  support  the  proclaimed 
purpose  of  the  Gramm-Rudman 
amendment,  that  is,  to  expeditiouisly 
reduce  the  deficit.  In  fact.  Senators 
Rollings,  Andrews,  Chiles,  myself, 
and  others  have  labored  many  hours 
to  put  forward  the  only  serious  deficit 
reduction  plan  which  would  have  met 
and  exceeded  the  deficit  reduction  tar- 
gets of  the  original  and  revised  ver- 
sions of  the  Gramm-Rudman  proposal. 

I  have  been  pleased,  under  lots  of 
pressure  from  time  to  time,  to  stand 
with  my  good  friend  and  colleague 
from  South  Carolina.  Senators  will  re- 
member that  we  even  had  the  courage 
to  put  COLA  reductions  in  the  budget 
proposal  plans  that  we  advanced,  and 
we  were  also  honest  enough  with  the 
people  of  the  United  States  to  look 
them  in  the  eye  and  say,  "And  we  are 
going  to  have  to  have  more  revenues 
from  you"— not  in  the  form  of  a  gener- 
al tax  increase.  I  hope,  but  certainly 
closing   tax   loopholes,   placing   mini- 
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mum  taxes  on  corporations,  and  other 
revenue  measures  that  we  could 
follow.  I  simply  say  that  those  two  key 
factors,  which  is  the  only  honest  way 
to  explain  the  situation  to  the  people 
of  the  United  States,  have  been  con- 
veniently sidelined  in  the  selling  of 
this  proposal. 

As  passed  in  the  Senate,  the 
Gramm-Rudman  proposal  would  allow 
net  years  deficit  to  exceed  192  billion 
before  any  across-the-board  Presiden- 
tial impoundments  take  place.  If  fol- 
lowed, even  the  meager  budget  passed 
by  the  Congress  on  August  1  is  pro- 
jected to  yield  a  deficit  of  $175  billion. 

Anyone  who  stands  on  the  floor  and 
says  we  have  a  tough  job  that  we  will 
have  to  handle  before  the  next  elec- 
tion probably  has  not  looked  back  at 
the  history  of  Congress.  I  suspect  that. 
in  the  end,  because  of  indecision  that 
is  highly  likely  to  take  place  here  and 
in  the  other  body,  the  sequestering 
part  of  the  Gramm-Rudman-HoUings 
amendment  will  eventually  take  over, 
and  we  had  better  take  a  long  and 
hard  look  at  that. 

In  essence,  the  Grtunm-Rudman  pro- 
posal allows  the  Congress  to  clear  the 
deck  of  difficult  and  painful  decisions 
on  spending  and  revenues  and  "sugar- 
coat"  the  $2  trillion  debt  ceiling  bill. 

Deficits  threaten  our  entire  econo- 
my. The  $2  trillion  debt  ceiling  bill 
could  and  should  have  been  a  catalyst 
for  substantive  change  which  would 
aggressively  reduce  deficits.  Instead,  it 
was  used  to  set  up  an  elaborate  proce- 
dural mechanism  which  was  strong  on 
publicity  and  political  posturing  and 
short  on  immediate  action. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  EXON.  I  ask  the  managers  of 
the  bill  if  I  may  have  2  or  3  more  min- 
utes. 

Mr.  RIEGLE.  I  yield  the  Senator  2 
additional  minutes. 

Mr.  EXON.  Mr.  President,  during 
the  lengthy  Senate  debate  on  the 
Gramm-Rudman  amendment.  I  of- 
fered and  supported  several  amend- 
ments which  would  have  made  the 
effort  effective  and  fair.  I  proposed  to 
move  the  timetable  forward  by  man- 
dating two  additional  deficit  reviews 
where  the  possibility  of  across-the- 
board  impoundments  would  force  im- 
mediate action  on  the  deficit.  This 
amendment  fell  four  votes  short  of 
passage.  A  similar  amendment,  which 
I  cosponsored,  by  Senator  Eagleton 
fell  only  three  votes  short  of  passage. 
Taken  with  the  House  action,  these 
votes  prove  that  there  is  strong  bipar- 
tisan support  to  accelerate  the  deficit- 
reduction  schedule  in  the  Gramm- 
Rudman  amendment. 

If  anything,  the  Riegle-Exon  amend- 
ment is  moderate.  It  would  simply  re- 
quire the  Congress  to  live  within  the 
budget  it  adopted  on  August  1.  It  also 
represents  a  good  halfway  point  with 
the  House  proposal.  Adoption  of  this 


amendment  will  help  cure  one  of  the 
key  defects  of  the  Gramm-Rudman 
proposal— that  is.  its  effect  of  delaying 
serious  deficit  reduction. 

Mr.  President,  we  must  attack  the 
deficit  now.  If  it  means  staying  in  ses- 
sion until  Christmas,  it  should  be 
done.  If  it  means  strengthening  the 
pending  reconciliation  bill,  it  should 
be  done.  If  it  means  further  reducing 
appropriations  bills,  it  should  be  done. 
Whatever  it  takes.  Congress  must 
make  the  tough  decisions  now. 

Congress  has  never  lacked  procedur- 
al mechanisms.  Unfortunately,  it  has 
lacked  the  courage  to  squarely  face 
the  deficit  issue. 

I  urge  my  colleagues  to  adopt  the 
Riegle  amendment.  It  is  a  reasonable 
and  fair  effort  to  make  the  Gramm- 
Rudman  proposal  perform  as  it 
should. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I 
should  like  to  review  how  we  came  to 
this  point. 

Nine  months  ago.  we  started  a 
budget  process.  President  Reagan  sub- 
mitted a  budget  which  cut  about  20 
percent  more  in  real  program  reduc- 
tions than  the  proposal  that  ultimate- 
ly was  adopted  on  this  floor  at  3:30  in 
the  morning. 

We  adopted  a  very  strong  budget 
with  $50  billion  more  of  reconciliation 
savings  over  a  3-year  period  than  the 
compromise  we  ultimately  came  to 
that  the  House  called  for. 

Those  in  the  House  who  are  today 
screaming.  "Why  not  cut  more  now?" 
those  who  have  Joined  that  chorus 
here  on  the  floor— where  have  you 
been  for  the  last  9  months?  For  9 
months  there  has  been  every  effort 
made  not  to  cut  anything.  Now.  sud- 
denly. 2  months  Into  the  fiscal  year. 
after  the  budget  process  has  long  since 
passed,  after  the  horse  has  not  gotten 
out  of  the  bam  but  after  those  who 
want  to  cut  more  now  let  the  horse 
out  of  the  bam— now.  all  of  a  sudden 
they  are  saying  "Let's  cut  more  now." 

I  remind  my  colleagues  that  the 
budget  adopted  in  the  House  had  such 
tremendous  savings  as  $10  billion  for 
contracting  in.  By  having  the  Govern- 
ment hire  more  people  and  do  more 
things,  they  were  going  to  save  $10  bil- 
lion. They  saved  $3  billion  by  taking 
money  out  of  the  bank  and  giving  the 
States  two-thirds  of  It  and  claiming 
savings. 

We  adopted  a  budget  with  20  per- 
cent less  programmatic  savings  than 
the  President  proposed.  We  ended  up 
with  a  reconciliation  bill  that  had  $50 
billion  fewer  savings  over  3  years  than 
our  budget  called  for. 


What  did  we  assume  in  that  budget? 
We  assumed  a  4-percent  real  growth. 
Does  anybody  believe  that  is  going  to 
be  achieved?  The  growth  rate  today  is 
2.5  percent.  Where  the  180  figure 
came  from  was  recognition  that,  at  a 
minimum,  we  were  going  to  have  an  $8 
billion  shortfall.  So.  to  be  realistic,  in 
the  first  year  we  added  it  back  and 
made  180  the  target. 

Most  outside  economic  groups  pre- 
dict a  deficit  for  fiscal  year  1986 
against  which  we  would  have  to  se- 
quester not  at  185.  not  at  195.  but  at 
between  200  and  205. 

At  this  point,  after  the  horse  has 
been  let  out  of  the  bam.  what  is  really 
feasible  that  we  can  do?  Does  anybody 
believe  that  we  can  cut  $40  billion  in  a 
sequester  order  with  8  months  left  in 
the  year?  Do  the  Members  of  this 
august  body  realize  that  that  would 
mean  that  since  the  House  has  already 
cut  defense  $10  billion  under  the 
budget,  we  would  have  to  cut  defense 
by  another  $28  billion  under  the 
House  bill?  In  going  to  Geneva  to  ne- 
gotiate arms  reduction,  the  President 
would  have  a  defense  budget  $38  bil- 
lion below  the  level  we  adopted  on  this 
floor.  Is  there  anybody  here  who 
wants  to  do  that? 

Is  there  anybody  here  who  wants  to 
cut  veterans'  health  care  by  25  per- 
cent. That  is  what  the  House  proposal 
would  do.  Do  you  believe  they  are  seri- 
ous? They  obviously  do  not.  They 
wrote  a  provision  which  they  knew 
was  unconstitutional  and  said  the 
whole  bill  would  be  struck  down  if  it 
were  found  unconstitutional. 

When  you  are  playing  by  those 
rules,  you  can  claim  any  savings  you 
want  to  claim. 

The  truth  is  that  in  order  to  make 
that  180  plus  a  5-percent  trigger  work, 
the  President  will  have  to  veto  more 
bills  in  the  next  few  weeks  than  he 
has  vetoed  in  the  last  5  years,  and  we 
still  probably  will  not  get  there. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  GRAMM.  1  ask  for  2  additional 
minutes. 

Mr.  PACKWOOD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  remaining. 

Mr.  PACKWOOD.  I  yield  2  minutes 
to  the  Senator  from  Texas. 

Mr.  GRAMM.  A  final  point:  It  seems 
to  me  that  what  we  are  caught  up  in 
here  Is  somewhat  of  a  macho  contest 
about  who  is  going  to  cut  more. 

Fiscal  year  1986.  for  all  practical 
purposes,  is  lost,  and  the  Members  of 
this  Chamber  and  the  other  Chamber 
who  today  are  crying  for  more  savings 
are  the  people  who  lost  it. 

We  have  set  out  a  reasonable  propos- 
al which  will  be  tough  to  meet,  but  it 
is  realistic.  The  real  objective  of  those 
who  say  cut  more  now  is  to  make  the 
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shoe  so  tight  that  we  can  never  get  it 
on. 

After  not  having  done  anything  for  9 
months,  what  our  process  does  is  that 
we  do  something  now,  that  we  pass  the 
reconciliation  bill,  and  that  the  Presi- 
dent veto  the  other  bills  that  are  over. 
But  it  gives  us  a  practical  chance  to 
get  the  process  going. 

If  you  want  to  stop  the  deficit,  let  us 
start  by  being  realistic.  We  have  de- 
ceived the  American  people  in  the  last 
4  years  about  how  big  the  problem 
was.  We  do  not  do  anything  but  con- 
tinue that  dishonesty  in  budgeting 
that  the  distinguished  Senator  from 
South  Carolina  talks  about  if  we  set 
out  a  target  here  today  that  would 
produce  such  massive  cuts  that  it 
would  send  a  tremor  through  the 
whole  political  process. 

Let  us  start  with  a  tight  budget  and 
then  move  on  to  what  it  calls  for, 
which  is  to  adopt  a  tough  budget  and 
force  that  budget,  and  make  an  across- 
the-board  cut  before  the  election 
occurs.  Anybody  who  has  argued  that 
this  proposal  avoids  doing  anything 
before  the  election  has  never  read  this 
proposal. 

Quite  honestly,  I  think  that  when 
the  Speaker  of  the  House  made  that 
argument  he  had  not  at  that  point 
really  read  this  proposal.  But  that  ar- 
gument has  been  validated  by  repeti- 
tion. 

The  truth  is,  as  the  distinguished 
chairman  of  the  Budget  Committee 
has  said,  that  if  we  adopt  this  bill  as 
written,  it  is  going  to  be  tough  this 
year,  it  is  going  to  be  tougher  next 
year;  and  anybody  who  thinks  they 
are  going  to  be  reelected  by  running 
away  from  the  problem  under  this 
process  is  going  to  be  sorely  disap- 
pointed and  is  not  going  to  be  reelect- 
ed. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  RIEGLE.  Mr.  President,  we  have 
just  heard  an  astonishing  admission 
from  the  Senator  from  Texas;  and 
that  is.  he  has  just  said  that  the  Fed- 
eral budget  deficit  for  this  fiscal  year, 
fiscal  1986.  is  going  to  be  somewhere 
between  $200  billion  and  $220  billion. 
Now  I  do  not  know  if  he  said  that 
before,  but  if  that  is  what  is  happen- 
ing, if  the  deficit  is  now  ballooning 
that  much  beyond  what  it  was  in  the 
fiscal  year  that  just  finished,  then  it 
seems  to  me  the  time  to  do  some  defi- 
cit reducing  is  right  now.  Those  are  his 
numbers  not  my  numbers. 

I  do  not  understand  how  we  explain 
the  contradiction.  Five  weeks  ago,  the 
Senator  from  Texas  had  printed  in  the 
Record  the  Gramm-Rudman  proposal 
and  it  proposed  a  fiscal  1986  deficit 
figure  which  is  the  same  one  that  I  am 
offering  right  now.  That  was  5  weeks 
ago.  On  August  1.  the  Senate  went  on 
record  and  committed  itself  to  meet 
that  number  with  the  vote  of  the 
chairman  of  the  Budget  Committee, 


who  just  now  said  that  he  does  not 
think  that  is  quite  achievable,  but  that 
is  how  he  voted  on  that  particular  day, 
as  did  the  Senator  from  Texas.  They 
voted  for  that  budget  resolution,  as 
did  I,  committing  ourselves  as  a  Senate 
to  that  budget  deficit  figure  at  that 
time. 

Then,  of  course,  it  was  reaffirmed  by 
the  Senator  from  Texas  when  he  sub- 
mitted his  package  for  printing  in  the 
Record  late  in  September,  just  5 
weeks  ago.  And  now  what  we  are  hear- 
ing is.  because  we  are  about  to  embark 
on  a  new  discipline— and  there  are 
many  of  us  who  feel  here  the  time  for 
deficit  reduction  is  to  begin  now  in  the 
first  year,  precisely  because  the  defi- 
cits are  ballooning  out  of  control— 
what  are  we  hearing  from  the  other 
side?  Do  they  want  deficit  cutting? 
Not  now.  They  are  prepared  to  do  it  a 
little  bit  now.  But  are  they  prepared  to 
live  with  the  budget  numbers  estab- 
lished for  this  year?  No.  they  cannot 
do  that.  That  is  too  tough.  We  can  be 
tough  in  the  future,  but  we  cannot  be 
tough  today.  We  can  be  against  defi- 
cits out  there  in  the  future.  We  will 
get  that  budget  balanced  in  1991,  but 
we  cannot  do  anything  about  it  now, 
because  the  horse  is  out  of  the  bam; 
we  have  already  started  into  the  fiscal 
year.  Well,  we  are  not  too  far  into  the 
fiscal  year.  We  are  literally  a  month 
into  the  fiscal  year.  I  am  not  prepared 
to  discard  the  remaining  11  months 
and  I  do  not  think  we  can  afford  to,  in 
light  of  this  news  that  has  just  been 
brought  to  us  by  the  Senator  from 
Texas  that  he  now  expects  the  deficit 
this  year  to  be  somewhere  between 
$200  billion  and  $220  billion  but  he  is 
not  prepared  to  make  the  first  year 
trigger  bite  into  that  deficit. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  Yield? 

Mr.  RIEGLE.  I  will  In  a  moment.  I 
will  in  a  moment.  I  am  glad  I  have  the 
Senator's  attention. 

So  here  we  are,  with  the  deficit 
rising  at  the  present  time,  we  are 
being  asked  to  pass  and  impose  a 
mathematic  discipline,  but  we  cannot 
have  it  start  now  because  we  have  just 
started  the  new  fiscal  year. 

The  fact  of  the  matter  Is  we  have 
not  passed  most  of  the  appropriations 
bills  for  this  fiscal  year.  The  time  to 
start  the  savings  is  now.  Some  may 
argue— and  I  think  there  is  some  merit 
to  the  argument,  the  Senator  from 
South  Carolina  has  made  it  and 
others,  that  maybe  the  House  target  is 
a  little  too  tight  in  the  first  year.  The 
Senator  from  Texas  thinks  that  the 
shoe  would  be  a  little  tight  on  his  foot. 
Well,  I  am  offering  a  little  larger  shoe 
here.  I  am  offering  the  shoe  he 
wanted  5  weeks  ago.  And  I  am  offering 
the  shoe  that  he  voted  for  us  to 
commit  ourselves  to  meet  on  August  1 
of  this  year.  I  think  it  is  a  pretty  good 
shoe.  And  I  think  we  ought  to  put  it 


on  and  put  it  on  now,  not  off  in  the 
future. 

I  yield  for  30  seconds  to  the  Senator 
from  Texas. 

Mr.  GRAMM.  I  would  just  like  to 
clarify  my  point.  I  said  that  outside 
groups  predict  the  deficit  between 
$200  billion  and  $205  billion.  Firms 
like  DRI.  an  outside  private  consulting 
firm,  predict  the  deficit  is  going  to  be 
$217  billion  for  1986. 

Mr.  RIEGLE.  What  is  the  Senator's 
prediction? 

Mr.  GRAMM.  When  I  was  an  econo- 
mist, I  got  paid  to  make  predictions. 
Now  I  get  paid  to  try  to  keep  bad  pre- 
dictions from  coming  true.  That  is 
what  I  am  doing  here. 

Mr.  RIEGLE.  I  appreciate  what  the 
Senator  said.  I  remember  another  pre- 
diction the  Senator  from  Texas  made 
in  the  Gramm-Latta  proposal  of  1981, 
which  passed  into  law.  The  prediction 
that  was  built  into  law,  the  promise 
that  that  was  based  on  was  that  we 
would  have  a  surplus  by  fiscal  year 
1984.  When  we  got  to  1984,  we  were  a 
half  a  trillion  dollars  under  water. 
That  is  what  Gramm-Latta  brought  us 
to.  So  many  of  us  are  a  little  skeptical 
about  exactly  where  we  are  at  the 
present  time  with  this  proposal,  espe- 
cially when  we  now  have  plenty  of  in- 
formation that  shows  that  the  deficit 
problem  is  immediate,  but  we  are  not 
hearing  anything  about  any  kind  of 
immediate  action.  So  it  is  being  post- 
poned, and  it  is  important  that  every- 
body understands  that. 

I  hope  that  my  colleagues  on  the 
other  side  of  the  aisle  would  decide  to 
support  this  amendment,  because  we 
can  live  with  these  numbers.  You 
would  be  in  a  much  stronger  position 
if  you  vote  for  them,  because  it  would 
take  away  the  argument  that  you  are 
trying  to  finesse  the  first  year  and 
trying  to  get  by  the  election. 

I  think  we  can  meet  these  targets. 
They  would  be  tough  to  do,  but  I  do 
not  presume  that  you  are  saying  we 
are  going  to  avoid  tough  decisions  in 
the  future  if  this  thing  is  going  to 
work.  I  just  do  not  think  there  is  any 
excuse  for  not  doing  something  now. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President, 
my  good  friend  from  Michigan  talked 
about  the  horse  being  out  of  the  bam. 
Indeed,  the  horse  is  out  of  the  bam. 
Let  me  read  the  deficit  predictions 
from  Data  Resources,  Merrill-Lynch, 
Chase  Econometrics,  and  Wharton 
Econometrics  today. 

Wharton  says,  for  this  year,  1986, 
$214.9  billion;  Chase  Econometrics, 
$201.9  billion;  Merrill-Lynch,  $198  bil- 
lion; and  Data  Resources,  $217.5  bil- 
lion. The  Congressional  Budget  Office 
today  says  $194.5  billion. 
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Do  not  worry  about  this  horse  being 
out  of  the  bam.  Do  not  worry  about 
making  tough  decisions.  We  are  going 
to  have  to  catch  this  horse.  The  ques- 
tion is,  are  we  going  to  hobble  it  or 
choke  it?  Because  we  are  going  to  have 
to  make  immense  reductions  to  get 
down  to  the  target  of  $190  billion  we 
were  shooting  for. 

And  the  target  we  are  realistically 
talking  about  in  this  amendment, 
frankly,  is  $180  billion,  not  $189  bil- 
lion, because  with  deficits  of  that  size 
we  are  going  to  sequester  down  to  $180 
billion,  save  only  what  pro  rata  part  of 
the  year  is  left.  So  do  not  worry  about 
making  tough  decisions.  We  are  going 
to  make  them.  We  probably  will  not 
like  them.  We  are  going  to  have  to  do 
them.  But  if  anybody  thinks  we  are 
going  to  get  by  easy  in  the  next  month 
or  2  or  3  months,  they  "ain't"  seen 
nothing  yet. 

I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  strong  support  of  the  amendment 
proposed  by  the  Senator  from  Michi- 
gan. There  is  no  reason  to  wait.  The 
deficit  target  for  1986  should  be  fixed 
so  that  the  crucial  and  too-long-de- 
layed process  of  meeting  our  financial 
responsibilities  begins  today.  It  is  our 
responsibility  to  act— not  to  push 
tough  decisions  off  onto  another  Con- 
gress. The  Riegle  amendment  would 
establish  a  maximum  fiscal  1986  defi- 
cit of  $171.9  billion.  Mr.  President,  this 
is  precisely  the  deficit  target  that  this 
Senate  voted  to  meet  when  we  adopted 
the  budget  resolution  just  3  months 
ago.  Why.  with  the  red  ink  reaching 
record  levels,  should  we  settle  for  an 
additional  $20  billion  increase  in  the 
deficit? 

The  economic  damage— lost  jobs, 
lost  exports,  unsold  produce,  and  sky- 
rocketing interest  payments— contin- 
ues. It  will  not  stop  because  this  Con- 
gress says  that  some  day  some  Con- 
gress will  cut  the  deficit.  It  will  stop  if, 
and  only  if,  this  Congress  summons 
the  will  to  act  now. 

I  congratulate  the  Senator  from 
Michigan  and  urge  my  colleagues  to 
support  this  amendment. 

Mr.  DOMENICI.  Mr.  President,  at 
first  glance,  this  $171.9  billion  figure 
looks  attractive.  It  is,  after  all,  the  def- 
icit target.  Congress  set  for  itself  in 
the  budget  resolution  approved  earlier 
this  year. 

But,  Congress'  own  actions  and  inac- 
tions have  made  this  figure  unattain- 
able this  year. 

In  addition,  the  economy  has  fallen 
somewhat  short  of  our  growth  projec- 
tions, while  inflation  has  been  better 
then  we  expected:  The  upshot,  we  are 
already  about  $8  billion  short  of  the 
projected  revenue  mark  in  that  resolu- 
tion. Remember,  Congress  has  little 
control  over  these  revenues;  it  is  large- 


ly   the    fault    of   forces    outside    our 
power. 

But,  after  we  allow  for  the  revenue 
shortfall,  let's  take  a  look  at  how  Con- 
gress is  doing,  or  likely  to  do,  on 
spending  matters  wholly  within  its 
control. 

Are  House  and  Senate  appropria- 
tions actions,  reflected  in  conference 
reports,  likely  to  cut  spending  enough 
to  hit  the  $171.9  billion  deficit.  The 
answer,  based  upon  the  conference 
report  on  the  Treasury-Postal  appro- 
priations bill,  seems  to  be  "no." 

Are  House  and  Senate  actions  on 
reconciliation  this  year  likely  to  help 
us  meet  our  goals?  The  answer  here  is 
overwhelmingly  "no. "  especially  since 
2  months  of  the  fiscal  year  have 
almost  passed  now  and  we  haven't  yet 
acted  on  reconciliation. 

Are  House  and  Senate  actions  on  the 
farm  bill  this  year  likely  to  help  us 
save  money  there  and  meet  the  $171.9 
billion  deficit  target?  The  answer,  once 
again,  is  "no." 

If  Congress  is  failing  on  appropria- 
tions bills  to  meet  the  targets  it  set  for 
itself,  and  if  Congress  is  cutting  less 
and  spending  more  on  the  farm  bill, 
and  if  Congress  cannot  even  pass  rec- 
onciliation 2  months  into  the  fiscal 
year,  then  how  can  Congress  expect  to 
meet  the  deficit  targets  it  has  set  for 
itself? 

The  answer  is  that  the  proponents 
of  this  amendment  know  these  facts  as 
well  as  I  do  and,  simply  put,  they  have 
proposed  the  $171.9  billion  figure  to 
destroy  this  new  process  before  it  ever 
gets  off  the  ground. 

The  whole  idea  behind  Gramm- 
Rudman-Hollings  is  that  Congress  will 
have  9  months  in  which  to  work  its 
will  and  in  which  the  President  can 
act.  It  is  only  after  these  9  months 
have  expired  that  the  dramatic  proc- 
ess of  sequestering  begins. 

To  begin  the  sequester  process  this 
year,  as  most  assuredly  the  $171.9  bil- 
lion figure  would  guarantee,  is  to  per- 
form radical  surgery  before  the  pa- 
tient has  had  a  chance  to  get  the  bene- 
fit from  medicine.  It  Is  unwise  and,  in 
its  most  cynical  interpreUtion,  merely 
an  attempt  to  destroy. 

Just  so  my  colleagues  can  keep  up 
with  economic  reality,  I  would  like  to 
point  out  what  the  major  forecasting 
firms  are  now  saying  about  the  likely 
deficit  in  this  fiscal  year  of  1986. 

Data  Resources,  Inc.  has  projected  a 
deficit  of  $217  billion  for  this  year, 
even  after  allowing  for  full  operation 
of  the  budget  resolution  and  reconcili- 
ation. Their  number  presumably 
would  be  higher  if  reconciliation  con- 
tinues to  be  delayed  and  the  farm  bill 
comes  in  at  Its  present  level. 

Merrill  Lynch  projects  a  deficit  of 
$198  billion  for  this  fiscal  year,  also  in- 
cluding full  Implementation  of  the 
budget  resolution  and  reconciliation. 

Chase  Econometrics  projects  $201.9 
billion,  with  only  some  of  our  cuts 


achieved:  and,  finally,  Wharton  Econo- 
metrics projects  a  fiscal  year  1986  defi- 
cit of  $214.9  billion. 

In  short,  the  major  forecasting  firms 
would  all  project  a  deficit  about  $40 
billion  higher  for  this  fiscal  year  than 
the  $171.9  billion  figure. 

My  colleagues  may  ask,  and  it  is  a  le- 
gitimate question  indeed,  why  we  are 
going  to  have  larger  deficits. 

The  answers  are  clear:  We  will  spend 
more  than  we  promised  we  would 
spend:  we  will  have  worse  economics 
than  we  hoped:  and  we  will  cut  less 
than  we  promised  we  would  cut. 

CBO  is  among  the  more  optiirJstic 
forecasters  for  fiscal  year  1986.  Yet. 
even  CBO  in  its  current  law  calcula- 
tions for  this  fiscal  year  show  that  the 
deficit,  absent  further  congressional 
action,  will  be  closer  to  $195  billion 
than  to  $171.9  billion. 

Just  so  my  colleagues  will  know 
CBO's  most  recent  calculation  of  cur- 
rent spending,  let  me  share  the  infor- 
mation with  the  Senate: 

Defense  spending  will  be  just  about  where 
it  is  now: 

A  few  categories,  like  space  and  foreign  af- 
fairs, seem  likely  to  come  in  under  their  tar- 
gets; 

But.  most  functions  will  exceed  their  tar- 
gets; 

For  example,  agriculture  is  estimated  to 
exceed  its  target  by  $5.5  billion,  before  Con- 
gress passes  a  new  farm  bill,  which  will 
probably  increase  the  excess  spending,  not 
cut  it; 

Revenues  are  down  by  $8  billion; 

Receipts  to  the  Government  are  down,  in 
some  part  due  to  lower  oil  prices  and  fewer 
bids  for  oil  and  gas  properties;  and 

Spending  for  transportation  will  exceed 
by  S2.6  billion  its  functional  total,  as  will 
spending  in  the  income  security  function. 

Now.  we  have  to  cut  about  $6  billion 
in  the  next  9  months  in  agriculture  to 
come  close  to  the  $171.9  billion  deficit 
goals.  Are  my  colleagues  seriously  tell- 
ing me  they  are  going  to  do  that?  Or 
that  they  will  cut  transportation 
spending  by  $2.6  billion  or  energy  by 
another  $1  billion? 

In  sum,  Mr.  President,  this  is  an 
amendment  designed  to  destroy  a  bal- 
anced budget  process  before  it  can 
start. 

We  need  to  give  this  process  a 
chance.  I  personally  believe  we  should 
not  sequester  at  all  in  fiscal  year  1986, 
but  give  Congress  and  the  administra- 
tion a  chance  to  operate  the  first  9 
months  of  next  year  in  order  to  reach 
what  will  be  a  tougher  goal  than  any— 
$144  billion  deficit  in  fiscal  year  1987. 
Give  us  a  chance,  and  give  this  new 
process  a  chance. 

Mr.  RIEGLE.  Mr.  President,  I  think 
that  we  ought  to  review  just  very 
briefly  the  numbers  we  are  talking 
about.  My  amendment  would  put  for- 
ward the  deficit  figure  for  fiscal  1986, 
the  figure  that  is  in  our  budget  resolu- 
tion passed  in  August  in  the  original 
Gramm-Rudman  proposal.  It  is  adjust- 
ed for  the  fact  that  the  fiscal  year  has 


started,  so  it  sets  a  target  for  us  of 
roughly  $175  billion  for  the  coming 
year.  I  believe  that  is  something  we 
can  achieve.  It  gives  us  some  deficit  re- 
duction in  the  first  year.  It  gets  us 
started.  It  makes  this  real.  It  takes 
away  the  charge,  which  I  believe  is  ac- 
curately made,  that  many  people  are 
not  serious  about  doing  this  anytime 
soon. 

We  have  heard  the  main  sponsor  of 
the  bill  say  on  the  floor  today  that 
deficits,  apparently,  are  going  to  be 
higher  than  have  been  predicted.  He 
cites  outside  experts  as  having  said 
that.  I  just  think  that  is  all  the  more 
reason  to  get  started  now.  I  believe 
when  the  finance  markets  hear  that 
the  deficits  are  going  to  be  over  $200 
billion  but  yet  we  cannot  start  with  a 
deficit  reduction,  they  are  not  only 
going  to  laugh  about  the  seriousness 
about  this  year's  effort,  I  think  they 
are  going  to  be  alarmed  that  we 
missed  the  opportunity  to  do  some- 
thing about  it. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  How  much  time 
remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  1  minute. 

Mr.  PACKWOOD.  And  the  Senator 
from  Michigan? 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  also  has  1 
minute. 

Mr.  RIEGLE.  Mr.  President,  I  am 
happy  to  yield  the  1  minute  I  have  re- 
maining to  the  Senator  from  Massa- 
chusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  1  minute. 

Mr.  KERRY.  Mr.  I»resident,  I  sup- 
port what  the  Senator  from  Michigan 
is  attempting  to  do  here.  As  the 
Senate  knows,  and  as  my  cosponsors  of 
the  bill  know,  I  was  a  cosponsor  with 
Senator  Exon  in  the  effort  to  try  to 
change  the  date. 

I  just  do  not  believe  that  if  we  are 
serious  about  reducing  the  deficit  that 
we  can  avoid  the  fact  that  the  commit- 
tees have  been  meeting  all  year  long. 
We  know  exactly  what  the  choices  are 
today,  and  there  is  nothing  in  the 
process  that  will  change  those  choices 
next  year. 

We  are  as  capable  today  of  facing 
the  hard  realities  as  we  will  be  then. 
And  the  only  issue  is  do  we  have  the 
political  will  to  do  it  now. 

The  PRESIDING  OFFICER.  All 
time  of  the  Senator  has  expired. 

Mr.  KERRY.  This  was  the  original 
number.  I  support  seeing  that  original 
number  in  the  legislation. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
am  prepared  to  yield  back  the  remain- 
der of  time  on  this  side. 

Mr.  President,  I  move  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Michigan,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Michigan.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Connecticut  [Mr. 
Weicker]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr.  Zor- 
insky]  is  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  55, 
nays  43,  as  follows: 
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So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKNDMENT  NO.  064 

(Purpose:  To  exempt  Veterans'  Administra- 
tion service-connected  compensation  from 
emergency  orders  reducing  cost-of-living 
increases  and  to  protect  the  prior  year's 
outlay  level  for  Veterans'  Administration 
medical  care) 

Mr.  RIEGLE.  Mr.  President,  I  send  a 
veterans  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated: 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Ribglb] 
proposes  an  amendment  numbered  964. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  of  Mr. 
Packwooo,  insert  the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  for  the  purposes  of  section 
204  of  this  Act  the  following  shall  apply 
with  respect  to  outlays  for  the  Veterans'  Ad- 
ministration programs,  benefits,  and  ac- 
counts referred  to  In  this  section:  Expendi- 
tures from  the  Veterans'  Administration 
medical  care  accoimt  (36-0160-0-1-703) 
shall  be  deemed  not  to  be  controllable  ex- 
penditures; a  provision  of  law  making  an  ap- 
propriation to  such  account  for  a  fiscal  year 
shall  be  deemed  to  be  a  provision  of  Federal 
law  requiring  an  automatic  spending  in- 
crease to  take  effect  during  such  fiscal  year; 
the  amount  of  outlays  from  such  account 
that  shall  be  considered  the  amount  of  the 
outlay  increase  to  be  reduced  by  a  uniform 
percentage  during  a  fiscal  year  (hereinafter 
In  this  clause  referred  to  as  the  "current 
fiscal  year")  under  subsection  (b)(l)(A)(i)  of 
such  section  is  the  total  of  all  outlays  made 
from  such  account  for  the  preceding  fiscal 
year  (as  estimated  by  the  Director  of  the 
Congressional  Budget  Office)  plus  the 
amount  of  outlays  which  the  Director  of  the 
Congressional  Budget  Office  estimates  will 
be  needed  during  the  current  fiscal  year  for 
Increases  In  outlays  (over  outlays  during  the 
preceding  year  as  so  estimated)  for  salaries 
and  benefits  in  order  to  maintain  employ- 
ment under  such  account  of  the  same 
number  of  full-time-equivalent  federal  em- 
ployees employed  under  such  account  as 
were  so  employed  during  the  preceding 
fiscal  year;  no  provision  of  law  Increasing  or 
authorizing  an  increase  in  a  rate  or  rates  of 
compensation  or  dependency  and  indemnity 
compensation,  as  defined  in  section  101  (13) 
and  (14),  respectively,  of  title  38,  United 
States  Code,  or  of  a  benefit  paid  under 
chapter  11  or  13  of  such  title  shall  be  con- 
sidered a  law  requiring  an  automatic  spend- 
ing increase;  no  expenditure  for  such  com- 
pensation, dependency  and  indemnity  com- 
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pensation.  or  benefits  shall  be  considered  a 
controllable  expenditure;  and  no  amount  of 
budget  authority  for  such  compensation,  de- 
pendency and  indemnity  compensation,  or 
benefits  shall  be  sequestered. 

Mr.  RIEGLE.  Mr.  President,  this  is 
an  amendment  that  attempts  to  meet 
the  most  serious  problems  of  Ameri- 
ca's veterans  who  are  placed  in  jeop- 
ardy by  the  Gramm-Rudman  proposi- 
tion as  it  is  now  written. 

I  have  talked  with  a  number  of 
people  who  are  close  to  these  pro- 
grams, and  we  have  be«»n  in  touch  with 
the  various  organizations  that  repre- 
sent veterans  in  the  country.  At  the 
end  of  my  remarlu.  I  will  cite  from  let- 
ters I  have  received  today  from  the 
American  Legion,  the  Veterans  of  For- 
eign Wars,  and  other  veterans'  organi- 
zations. They  state  their  very  strong 
support  for  this  amendment  and  why 
they  think  there  is  a  strong  case  in 
equity  for  us  to  make  this  adjustment 
to  the  Gramm-Rudman  proposal. 

In  terms  of  what  this  amendment 
would  do.  it  comes  in  two  parts. 

The  first  part  of  the  amendment 
deals  with  the  veterans'  compensation 
COLA  adjustment,  and  it  would 
exempt  that  COLA  adjustment  from 
automatic  reductions  which  are  now 
scheduled  to  take  place  under  Gramm- 
Rudman. 

What  I  am  suggesting  in  this  amend- 
ment is  that  we  treat  the  cost-of-living 
adjustment  for  a  veteran  who  has  a 
disability  for  which  he  or  she  is  receiv- 
ing compensation  the  same  way  we  are 
proposing  to  exempt  it  for  Social  Secu- 
rity recipients.  If  we  should  fail  to  do 
that,  it  seems  to  me  that,  in  effect,  we 
will  Initiate  a  discrimination  against 
what  I  think  can  be  safely  said  is  the 
Nation's  highest  priority  category  of 
veterans— namely,  those  who  suffer 
some  impairment  from  service-con- 
nected disabilities. 

The  service-connected  disability  pay- 
ment is  based  upon  the  average  earn- 
ings resulting  from  that  person's  serv- 
ice disability,  and  each  year  that  per- 
son's earning  impairment  is  adjusted 
for  inflation.  They  do  not  get  any  ad- 
ditional spending  power,  but  they  are 
protected  against  inflation,  so  that  If 
inflation  occurs,  the  buying  power  of 
the  veterans'  compensation  is  adjusted 
so  that  they  stay  even.  That.  I  think, 
is  a  critically  important  factor,  espe- 
cially in  the  lives  of  this  group  of  indi- 
viduals. 

President  Reagan  has  been  very  out- 
spoken on  this  issue.  In  his  campaign 
of  1980,  when  he  spoke  to  the  VFW 
convention  in  Chicago.  President 
Reagan  said  that  cutting  the  compen- 
sation COLA'S  would  be  "a  breach  of 
faith  with  those  who  suffer  from  serv- 
ice-connected disabilities. " 

Since  that  time,  in  a  couple  of  in- 
stances, he  has  attempted  to  back 
away  from  that  commitment,  but  that 
is  not  something  Congress  has  been 
willing  to  do,  and  I  hope  we  will  not  do 


it  now.  We  can  prevent  It  by  the  adop- 
tion of  the  amendment  I  offer. 

I  do  not  think  there  is  any  justifica- 
tion for  striking  out  the  cost-of-living 
adjustment  for  veterans  in  the  catego- 
ry of  service-connected  disabilities. 
What  we  are  talking  about  here  are 
people  with,  in  many  cases,  serious  im- 
pairments. 

In  the  case  of  veterans  who  have  lost 
limbs,  there  is  a  total  of  about  23.000 
individuals  in  that  category— that  Is, 
having  lost  one  or  more  limbs  of  their 
body. 

There  are  another  36,000  who  have 
lost  the  use  of  one  or  more  of  the 
limbs  of  their  body  and  they  are. 
therefore,  tn  this  category  because  of 
sustaining  that  loss  in  the  service  of 
this  country. 

Now.  much  has  been  said  about  con- 
tracts—contracts to  defense  contrac- 
tors, contracts  for  agricultural  pro- 
grams, and.  as  a  matter  of  fact,  a  great 
distinction  is  made  in  the  Gramm- 
Rudman  proposal  to  say  that  existing 
contracts  have  to  be  honored  and  they 
have  to  be  treated  in  a  special  fashion, 
in  a  kind  of  exempt  status. 

I  think  we  have  a  contract  of  an 
even  more  important  kind  with  the 
service  people  of  this  country  who 
served  the  country  and  who  suffered  a 
disability  as  a  result  of  that  service 
commitment  on  their  part  and  who 
now  receive  a  benefit  to  make  up  for 
the  earnings  lost  and  who  receive  a 
cost-of-living  adjustment  to  protect 
them  against  inflation  eating  away  the 
value  of  that  service-connected  disabil- 
ity payment. 

So  I  think  the  contract  idea,  in  my 
mind,  is  even  stronger  in  this  instance, 
where  we  have  asked  people  to  serve 
the  country,  and  they  have  done  so 
with  valor  and  they  have  come  back 
having  sustained  injuries  of  a  major 
sort,  and  it  seems  to  me  it  is  appropri- 
ate that  we  take  that  into  account 
when  we  look  at  their  cost-of-living  ad- 
justment each  year. 

If  we  should  fail  to  do  this,  this  is 
the  situation  we  are  going  to  find:  You 
will  have  on  the  same  street  in  Amer- 
ica, in  two  houses  side  by  side,  one 
neighbor  who  receives  a  Social  Securi- 
ty payment,  and  that  neighbor,  when 
the  annual  cost-of-living  adjustment  is 
made  for  Social  Security  recipients  be- 
cause they  are  protected  by  the 
Gramm-Rudman  package  as  It  is  now 
drawn,  when  the  inflation  adjustment 
is  made,  that  person  in  that  house 
who  receives  Social  Security  will  re- 
ceive the  COLA  adjustment  and  they 
will  be  protected  against  inflation: 
whereas,  the  next-door  neighbor,  who 
is  a  disabled  veteran  and  who  is  receiv- 
ing a  compensation  payment  for  that 
disability,  that  person  will  be  denied 
their  cost-of-living  adjustment. 

I  do  not  know  how  we  can  say  as  a 
Senate  or  any  other  public-policy  insti- 
tution, that  the  family  in  the  one 
house  who  is  going  to  receive  the  cost- 


of-living  adjustment  under  the  Social 
Security  Program  is  entitled  to  it— as  I 
think  they  are— but  to  then  turn  and 
say  to  the  disabled  veteran  that  lives 
in  the  house  next  door,  "Sorry,  you 
are  not  going  to  get  your  cost-of-living 
adjustment  because  somehow  our  com- 
mitment to  you  is  not  quite  as  impor- 
tant or  something  that  we  feel  that  we 
are  bound  by." 

Well,  I  think  it  is  as  important  and  I 
think  we  are  bound  by  it,  and  I  think 
we  have  an  obligation  to  meet  it.  So 
the  first  half  of  my  amendment  would 
be  to  protect  that  cost-of-living  adjust- 
ment for  those  individuals  who  receive 
the  veterans'  service-connected  disabil- 
ity compensation. 

The  second  half  of  the  amendment 
relates  to  a  colloquy  that  the  Senator 
from  Texas,  Senator  Gramm,  and  I 
had  the  other  day  on  veterans'  pro- 
grams generally  and  whether  the 
House  version  had  been  more  respon- 
sive to  the  needs  of  veterans  in  this 
country  or  whether  the  Gramm- 
Rudman  proposal  was  more  respon- 
sive. It  is  very  interesting  that  the  vet- 
erans' organizations  in  the  country 
have  expressed  themselves  strongly 
preferring  the  House  version  and  not 
preferring  the  Granmi-Rudman  ver- 
sion. So  I  think  they  ought  to  be 
looked  to  in  terms  of  the  question  of 
which  version  does  a  better  job  of  pro- 
tecting the  veterans. 

But  in  that  discussion,  as  we  talked 
about  it,  I  said  at  that  time  that  I 
would  make  an  effort  to  try  to  take 
and  provide  more  protection,  impor- 
tant protection  for  part  of  the  veter- 
ans' programs  that  I  thought  were  the 
ones  that  were  the  most  critical  to  the 
veterans  in  the  country  and  particular- 
ly in  the  health  care  area. 

So  what  the  second  part  of  my 
amendment  does,  it  moves  the  veter- 
ans' health  care  program  from  catego- 
ry II  over  to  category  I.  And  in  catego- 
ry I,  that  means  that  Increases  in 
spending  for  veterans'  hospitals  might 
have  to  be  removed  if  we  get  into  the 
sequestering  process,  but  that  they 
could  not  be  cut  below  that;  you  could 
not  go  into  the  body  of  the  fundamen- 
tal health-care  programs  for  veterans 
and  the  veterans'  hospitals  to  make 
further  automatic  cuts:  that  we  would 
put  that  particular  area  of  the  pro- 
gram over  in  category  I  so  that  it 
would  bear  some  of  the  burden  but  it 
would  not  be  subjected  to  major  cuts 
or  massive  cuts  which  otherwise  would 
occur  if  we  had  a  major  sequester 
order. 

My  thinking  on  that  is  this:  You 
have  in  our  population  today  a  large 
number  of  veterans  who  are  of  an  age 
from  service  in  World  War  II  or  serv- 
ice In  the  Korean  war  or  service  in 
Vietnam  or,  for  that  matter,  times 
other  than  that,  in  service  to  our 
country,  whether  for  a  long  number  of 
years  or  for  a  shorter  period  of  time. 
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who  are  now  getting  into  the  age 
range  where  their  health  problems  are 
mounting.  So,  as  they  turn  to  the  vet- 
erans' hospital  system,  which  was  part 
of  the  understanding  and  commitment 
the  country  made  when  we  asked 
people  to  serve— and  they  did  serve 
and  they  served  properly  for  their 
country— that  we  would  have  as  part 
of  our  response  to  their  service  and  to 
the  interruption  of  their  lives  and 
their  earning  power  and  so  forth  and 
so  on,  we  would  have  this  health-care 
system  available  for  them.  It  is  impor- 
tant. It  is  important  that  it  be  there, 
but  it  cannot  just  be  a  shell.  It  has  to 
be  there  in  sufficient  strength  and 
with  sufficient  quality  so  that  it  really 
gets  the  job  done.  I  am  concerned 
about  that  even  now  as  to  whether  or 
not  we  are  doing  a  sufficient  job  in  the 
veterans'  hospital  system. 

But  when  Senator  Gramm  and  I 
were  discussing  this  last  week,  he  said 
the  following,  and  I  will  quote  from 
the  Record.  The  Senator  said: 

I  think  it  is  an  interesting  commentary  on 
the  priorities  of  the  House  that  they 
exempt  all  of  these  other  programs  and 
prior  contracts  but  not  veterans'  health 
care.  They  exempted  migrant  health  cen- 
ters whicl^  serve  in  many  cases,  as  we  by 
these  centers  know.  Illegal  aliens,  though 
certainly  American  citizens  are  served  and 
they  did  not  exempt  veterans'  hospitals.  Ap- 
parently, the  House  feels  that  migrant 
health  centers  are  of  a  higher  order  of  Im- 
portance. These  centers  ought  not  to  be 
part  of  dealing  with  the  deficit.  Veterans' 
hospitals  which  serve  those  who  have 
fought  and  bled  and  died  for  America,  and 
their  dependents,  are  less  important  than 
all  these  other  programs. 

And  I  continue  quoting  Senator 
Gramm  from  last  week: 

With  a  S2S  billion  sequester  order,  you 
would  have  roughly  a  10-percent  cut  in  vet- 
erans health  care  expenditures. 

If  you  take  that  down  to  what  is  provided, 
it  could  mean  the  potential  layoff  of  19.400 
VA  employees,  3.300  nurses,  and  1.200  doc- 
tors. It  could  eliminate  hospital  care  being 
provided  to  140.000  veterans  and  outpatient 
care  for  400,000  veterans. 

That  is  the  end  of  the  quote  from 
Senator  Gramm  within  the  last  week 
on  this  issue  of  this  part  of  the  veter- 
ans' health-care  system. 

I  am  going  to  do  exactly  what  has 
been  suggested  by  that  comment,  and 
I  am  going  to  protect,  by  moving  from 
category  II  to  category  I,  that  veter- 
ans' health-care  system.  I  hope  that 
Senator  Gramm  would  support  this 
amendment  because,  certainly,  the 
tone  of  the  exchange  last  week  indi- 
cates that  he  sees  this  as  a  high  priori- 
ty and  presumably  something  that 
ought  to  be  done. 

Now,  if  we  should  fail  to  do  so,  cut- 
backs in  VA  health  care  will  result  In 
many  nonservice-connected  VA  pa- 
tients being  referred  back  to  Medicare 
and  Medicaid,  which  are  also  being  cut 
back.  This  combined  squeeze  on  the 
VA,  Medicaid,  and  Medicare  will 
result,  I  believe.  In  many  of  the  lower 


income  veterans  and  other  individuals 
being  denied  the  health  care  that  they 
need. 

There  is  a  strong  need  for  stability 
within  the  VA  health  care  system. 
They  are  having  difficulty  now  getting 
the  quality  of  doctors  willing  to  make 
the  kind  of  long-term  commitments 
partly  because  of  all  of  the  uncertain- 
ty as  to  whether  or  not  we  are  going  to 
maintain  our  commitment  to  the  vet- 
erans in  terms  of  keeping  the  health 
care  system  strong  in  the  years  ahead. 

So  this  amendment  would  provide 
that  needed  stability  by  preventing 
the  automatic  reduction  ordered  from 
cutting  funds  from  the  system  to 
levels  below  those  needed  to  maintain 
the  currently  authorized  staffing  level, 
which  is  a  figure  of  194,000  full-time 
employee  equivalents. 

Mr.  President,  a  little  later  on,  in  the 
use  of  my  time,  I  am  going  to  read  ex- 
cerpts from  four  letters  that  the  vari- 
ous veterans'  organizations  in  this 
country  have  sent  me  to  date  indicat- 
ing their  very  strong  support  for  this 
amendment.  I  will  only  advise  the 
Senate  that  I  will  do  that,  that  I  will 
read  those  later.  I  reserve  the  balance 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  from 
California,  who  is  a  cosponsor  of  the 
amendment. 

Mr.  CRANSTON.  Will  the  Senator 
yield  me  10  minutes? 

Mr.  RIEGLE.  Mr.  President,  how 
much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  Six- 
teen minutes  and  40  seconds. 

Mr.  RIEGLE.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Cali- 
fornia. 

VETERANS'  PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  rise 
in  support  of  the  amendment  I  am  of- 
fering with  the  distinguished  Senator 
from  Michigan  [Mr.  Rieole]  regarding 
veterans'  compensation  and  health 
care.  This  amendment  would  modify 
the  pending  Gramm-Rudman  deficit 
reduction  proposal  offered  by  Senator 
Packwood  so  as  to  assure  fairness  to 
our  Nation's  service-connected  dis- 
abled veterans  and  to  protect  the  Vet- 
erans' Administration's  ability  to  meet 
our  commitments  to  sick  and  disabled 
veterans.  Our  amendment  would 
exempt,  from  any  Presidential  orders 
reducing  or  eliminating  cost-of-living 
adjustments  in  various  programs,  VA 
compensation  payments  to  service-con- 
nected disabled  veterans  and  to  the 
survivors  of  those  veterans  who  die 
from  service-connected  causes  and 
would  protect  from  such  Presidential 
orders  the  basic  outlay  level  for  VA 
health  care. 


SERVICE-COIfKECTES  DISABILITY  COMPEMSATIOH 
COLA 

First,  Mr.  President,  as  to  the  veter- 
ans' compensation  COLA,  the  pending 
proposal  by  Senator  Packwood  would 
exempt  cost-of-living  adjustments  in 
Social  Security  benefits  from  any 
Presidential  cost-cutting  order.  The 
exemption  covers  both  old  age  and  dis- 
ability benefits. 

I  wholeheartedly  support  the  full 
protection  of  Social  Security  COLA's. 
However,  the  benefits  paid  to  this  Na- 
tion's highest  priority  category  of  vet- 
erans—those who  suffer  from  service- 
connected  disabilities— and  the  survi- 
vors of  those  who  have  died  from  serv- 
ice-connected causes  would  not  be 
similarly  protected. 

I  wholeheartedly  support  the  pro- 
tection of  veterans  compensation  CO- 
LA'S. 

How  can  the  Senate  deny  this  same 
protection  to  veterans  suffering  from 
service-connected  disabilities  and  to 
the  survivors  of  those  who  have  died 
from  such  disabilites?  I  contend  that 
to  do  so  is  blatantly  discriminatory 
and  totally  incomprehensible.  It  is 
grossly  inequitable  and  unjustifiable 
to  permit  VA  compensation  COLA's  to 
be  reduced  or  eliminated  while  full 
Social  Security  retirement  and  disabil- 
ity COLA'S  are  ensured. 

Mr.  President,  the  basic  amount  of  a 
service-connected  disabled  veterans's 
monthly  compensation  payment  is 
based  on  the  average  impairment  of 
earnings  resulting  from  that  veteran's 
disability.  Since  in  almost  every  year 
that  average  earnings  impairment  will 
increase  by  inflation  over  the  prior 
year,  denial  of  a  compensation  COLA 
would  be  inconsistent  with  the  philo- 
sophical underpinnings  of  this  pro- 
gram. 

I'd  like  to  quote  President  Reagan 
on  this  subject  of  cost-of-living  in- 
creases for  the  VA's  Service-Connected 
Disability  Compensation  Program.  In 
August  of  1980,  in  a  campaign  speech 
at  the  Veterans  of  Foreign  Wars'  Con- 
vention In  Chicago,  he  stated  his  view 
that  it  would  be  a  "breach  of  faith" 
for  compensation  for  those  with  "serv- 
ice-connected disabilities  not  to  be 
kept  abreast  of  inflation." 

President  Reagan  and  I  don't  see  eye 
to  eye  on  a  great  many  issues.  In  this 
case,  however,  he  and  I  are  in  total 
agreement— or  at  least  we  were  in 
agreement  when  he  was  a  candidate. 
Since  that  time  he  has  backed  off 
from  that  commitment  by  twice  sup- 
porting budget  proposals— rejected  by 
the  Congress— that  would  have  denied 
full  COLA'S  to  service-connected  dis- 
abled veterans. 

Mr.  President,  to  appreciate  the  po- 
tential inequity  for  VA  compensation 
recipients,  we  need  to  examine  what 
the  effect  of  Gramm-Rudman  would 
be  for  compensation  when  compared 
to  other  Federal  payment  recipients  in 
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a  directly  parallel,  high  priority— but 
certainly  no  higher  priority— program. 

Let's  take  the  case  of  a  totally  dis- 
abled, spinalcord-injured  nonveteran 
who  is  covered  by  Social  Security  and 
is  receiving  Social  Security  disability 
benefits.  In  a  covered  year  when  infla- 
tion runs  at  5  percent,  his  benefits 
would  be  increased  by  5  percent  by  a 
December  cost-of-living  adjustment. 
The  Congress  has  assured  this  totally 
disabled  individual  of  a  full  COLA, 
and  the  pending  deficit  reduction  pro- 
posal has  confirmed  that  assurance. 
That's  as  it  should  be. 

Now.  compare  that  disabled  person's 
situation  with  that  of  his  equally  dis- 
abled neighbor,  a  paralyzed  Vietnam 
veteran  struck  down  on  the  battlefield 
whose  spinal  cord  was  equally  severed 
and  who  accordingly  receives  VA  dis- 
ability compensation  for  his  total  and 
permanent  disability.  His  compensa- 
tion COLA— which  traditionally  has 
been  provided  by  the  Congress  in  the 
same  percentage  amount  as  increases 
in  Social  Security— would  be  subject  to 
reduction  and.  possibly,  even  complete 
elimination  under  the  pending  meas- 
ure. 

Mr.  President,  both  of  these  individ- 
uals, now  condemned  to  life  in  a 
wheelchair,  have  paid  for  their  bene- 
fits-one with  monetary  contribu- 
tions—that is.  Social  Security  payroll 
taxes— the  other  with  the  loss  of  the 
use  of  his  legs  and  other  bodily  func- 
tions in  service  to  his  country.  They 
are  both  truly  entitled  to  these  bene- 
fits. 

But  is  one  more  deserving  than  the 
other?  If  so.  is  it  the  Social  Security 
disability  recipient?  I  think  not. 

Yet.  the  pending  proposal,  which  is 
deficient  in  many  ways  but  especially 
in  this  respect,  would  place  us  in  jeop- 
ardy of  a  President  saying  to  the  vet- 
eran-even after  the  Congress  has  ap- 
proved a  full  COLA  in  his  compensa- 
tion—"Sorry.  Even  though  your  neigh- 
bor is  receiving  a  full  COLA  this  year. 
Congress  has  required  me  to  cut 
yours. " 

How  can  that  result  possibly  be  ex- 
plained? 

I  don't  believe  it  can  be.  Nor  should 
it  even  be  permitted  to  t)e  possible. 

There  is  no  justification  whatsoever 
for  this  inequitable  result  that  dis- 
criminates against  veterans  disabled  in 
service. 

It  is  absolutely  unacceptable  to  sub- 
ject the  more  than  2.2  million  veter- 
ans—more than  240.000  of  them  Cali- 
fornia residents— who  have  service- 
connected  disabilit'es  injuries  and  ill- 
nesses sustained  in  service  to  our  coun- 
try—to the  extraordinary  authority  in 
the  pending  proposal  that  could  result 
in  the  denial  or  reduction  of  totally 
justifiable  and  totally  necessary  cost- 
of-living  increases  in  VA  compensation 
rates  that  are  specifically  voted  for  by 
Congress. 


These  service-coruiected  disabled 
veterans— as  well  as  the  more  than 
330.000  survivors  of  veterans  who  died 
while  on  active  duty  or  as  the  result  of 
service-connected  causes— have  al- 
ready made  sacrifices  for  this  country 
and.  in  many  cases,  have  made  ex- 
treme sacrifices.  They  should  not.  in 
any  scenario,  be  asked  to  make  addi- 
tional ones  that  entail  such  inequity. 
More  than  36.000  California  widows 
and  orphans  would  be  severely  hurt. 

If  all  COLA'S  are  subject  to  reduc- 
tion, then  service-connected  disabled 
veterans  ask  no  preferential  treat- 
ment. But  that  evenhandedness  is  not 
the  scenario  proposed  in  Oramm- 
Rudman. 

Mr.  President,  we  must  ensure  that 
compensation  for  veterans  who  in- 
curred disabilities  in  the  line  of  duty 
and  for  the  survivors  of  those  who 
made  the  ultimate  sacrifice  is  dealt 
with  fairly  and  equitably.  That  is  what 
our  amendment  would  do. 

NON-SEKVICE-COIflfBCTE9  PENSION 

Mr.  President.  I  also  want  to  point 
out  that  the  only  monetary  benefit 
that  our  amendment  protects  is  VA 
compensation  paid  to  service-connect- 
ed disabled  veterans  and  DIC  to  those 
who  have  died  from  service-connected 
causes.  Our  amendment  would  not 
affect  the  VA  Non-Service-Connected 
Pension  Program— under  which  l)ene- 
fits  are  paid  to  needy  wartime  veter- 
ans who  are  either  permanently  and 
totally  disabled  from  non-service-con- 
nected causes  or  are  65  years  of  age 
and  older  and  to  the  needy  survivors 
of  wartime  veterans. 

In  this  connection.  I  note  that, 
under  section  214  of  the  pending 
Gramm-Rudman  legislation.  VA  pen- 
sioners who  receive  some  Social  Secu- 
rity income  would  be  treated  in  the 
same  fashion  as  supplemental  security 
income  recipients  who  receive  some 
Social  Security  benefits.  In  both  cases, 
whenever  a  sequester  order  is  in 
effect;  that  is,  whenever  a  Presidential 
order  reduces  or  eliminates  VA  pen- 
sion and  SSI.  COLAs.  the  Social  Secu- 
rity COLA  would  not  be  counted  as 
income  for  purposes  of  this  type  of 
means-tested  program. 

The  current  VA  Pension  Program 
under  chapter  15  of  title  38.  United 
States  Code,  is  a  strictly  needs-based 
program.  All  family  income,  with  very 
few  and  limited  exclusions,  is  counted 
and  reduces  the  individual  recipient's 
benefits  dollar  for  dollar.  However, 
under  section  3012  of  title  38.  VA  pen- 
sioners receive  annual  COLAs  at  the 
same  time  and  at  the  same  percentage 
as  Social  Security  beneficiaries.  As  a 
consequence,  a  pensioner's  receipt  of 
Social  Security  benefits  does  not. 
under  current  law.  produce  a  decrease 
in  his  or  her  pension  benefits. 

But.  in  the  absence  of  a  provision 
such  as  section  214.  a  Social  Security 
COLA  paid  to  a  VA  pensioner  in  the 
same  year  that  his  or  her  pension 


COLA  is  reduced  to  a  percentage  less 
than  the  Social  Security  COLA  or  is 
totally  eliminated  would  produce  a  re- 
duction in  or  the  termination  of  the 
individual's  VA  pension.  Section  214. 
however,  would  preclude  those  results, 
and  our  amendment  leaves  that  situa- 
tion as  it  is  in  the  pending  measure. 

VA  MEDICAL  CARE 

Mr.  President,  regarding  veterans' 
medical  care,  our  amendment,  if  en- 
acted, would  provide  year-to-year  sta- 
bility to  the  system  by  preventing  the 
VA's  medical  care  account  outlays 
from  being  reduced  to  an  amount  less 
than  the  preceding  year's  outlay  level 
plus  any  pay  cost  rise  during  the  year 
in  question  This  approach  is  designed 
to  enable  the  VA  to  operate  generally 
the  same  size  health  care  system  from 
year  to  year,  employing  generally  the 
same  number  and  mix  of  employees 
and  providing  generally  the  same 
number  of  inpatient  and  outpatient 
episodes  of  care  to  eligible  veterans. 

Without  this  protection,  the  Depart- 
ment of  Medicine  and  Surgery  will 
continue  to  face  the  uncertainty  of 
never  knowing  what  level  of  funding 
and  staffing  will  be  available  in  a  given 
year.  Although  such  uncertainty  can 
be  very  disruptive  to  any  program,  it 
would  be  particularly  destructive  to 
the  VA's  health  care  system.  The 
annual  pull  and  tug  of  the  budget  and 
appropriations  process  in  recent  years 
has  already  been  extremely  disruptive 
for  the  VA  system.  Allowing  for  the 
type  of  wide  swings  in  resources  that 
were  outlined  with  such  concern  on 
the  floor  Friday  by  the  principal  spon- 
sor of  this  legislation,  and  which  could 
result  if  our  amendment  is  not  accept- 
ed, could  lead  to  enormous  cuts  in  VA 
health  care. 

Mr.  President,  the  VA  health-care 
system,  like  any  health-care  effort,  is 
very  labor  intensive— the  current  staff- 
ing level  is  approximately  194,000  full- 
time-equivalent  employees— FTEE'S. 
The  provision  of  quality  health  care 
depends  very  heavily  on  building  a 
staff  that  can  work  effectively  togeth- 
er and  then  in  keeping  that  staff  to- 
gether. Sharp  changes  in  staffing 
levels  from  year  to  year  are  directly 
counter  to  reaching  that  goal.  It  is  vi- 
tally important  that  the  VA  be  in  a  po- 
sition to  make  and  carry  our  long- 
range  plans  for  how  the  agency  will 
meet  the  health-care  needs  of  the 
ever-increasing  population  of  older 
veterans.  Particularly  in  recent  years, 
this  effort  has  been  frustrated  by  not 
being  able  to  predict  with  any  certain- 
ty the  staffing  levels  which  will  be 
available  in  any  given  year.  One  need 
only  imagine  the  level  of  uncertainty 
that  the  application  of  Gramm- 
Rudman  would  produce. 

Mr.  President,  the  VA  health-care 
system  is  a  vitally  important  national 
resource  that  we  must  protect  and  pre- 
serve. First,  it  is  the  means  by  which 


we  meet  our  very  fundamental  obliga- 
tion to  provide  health  care  to  veterans 
who  are  disabled  during  their  service. 
In  the  current  fiscal  year,  the  system 
will  provide  impatient  care  to  1.2  mil- 
lion patients  and  over  18  million  epi- 
sodes of  outpatient  treatment.  Next. 
the  VA's  172  hospitals,  228  outpatient 
clinics,  and  116  nursing  homes  have 
been  assigned  by  the  Congress  the  role 
as  the  first  backup  to  the  Department 
of  Defense  health-care  system  in  time 
of  war  or  national  emergency.  Finally, 
the  VA  plays  very  vital  roles  in  the 
education  and  training  or  our  Nation's 
physicians,  nurses,  and  other  health- 
care personnel  and  in  medical  re- 
search. These  latter  roles  are  of  impor- 
tance not  only  to  veterans  but  to  the 
nation  as  a  whole.  Fully  half  of  all 
physicians  in  the  United  States  receive 
some  training  in  VA  hospitals;  25  per- 
cent of  all  U.S.  medical  students  are 
doing  so  right  now. 

Cutbacks  of  the  magnitude  that 
could  result  if  our  amendment  is  not 
adopted  would  savage  the  system  as  it 
now  exists  and  would  cripple  its  ability 
to  provide  quality  care  to  our  Nation's 
veterans  for  years  and  decades  to 
come. 

Mr.  I»resident,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  at  this  point  a  chart  showing 
the  effect  of  5-  and  lO-percent  reduc- 
tions in  VA  medical  care  in  terms  of 
dollars,  veterans  treated,  and  staffing. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IMPACT  or  SEQUESTER  REDUCTIONS  UNDER 
GRAMM-RUDMAN  ON  VA  MEDICAL  CARE 

FY  1986  Appropriations  for  VA  Medical 
Care  (estimated  by  the  VA)— $9,358,694,000. 

At  this  appropriation  level,  the  VA  in  FY 
1986  would  employ  approximately  194,000 
full-time-equivalent  employees  (FTEEs)  and 
would  treat  approximately  1.313,700  pa- 
tients on  an  inpatient  basis  and  would  pro- 
vide approximately  17,869.000  outpatient 
visits. 
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Mr.  CRANSTON.  With  reference  to 
the  importance  of  the  VA  health  care 
system.  I  was  delighted  to  hear  the 
Senator  from  Texas  (Mr.  Gramm] 
seem  to  express  his  strong  support  for 
that  system  in  his  remarks  on  the 
floor  last  Friday  in  connection  with 
his  description  of  the  House  alterna- 
tive. If  the  Senator  truly  believes,  as 
he  seemed  to  indicate,  that  the  VA 
health  care  system  plays  a  very  vital 
role  in  serving  our  Nation's  veterans, 
he  will  join  with  us  in  this  amendment 
to  help  protect  that  system. 


COMBINED  EFFECTS  OF  MEDICAID  AND  VA 
MEDICAL  CARE  CUTS 

Mr.  President,  it  is  important  to  note 
that,  under  the  Gramm-Rudman  pro- 
posal. Medicaid  and  Medicare  funds 
are  subject  to  being  sequestered,  and 
the  combined  effects  of  sequestering 
both  these  programs'  funding  and  VA 
medical  care  funds  could  be  devasting. 

If  the  Senate  rejects  our  amendment 
to  maintain  the  VA,  health  care 
system  at  approximately  its  current 
capacity  and  VA,  medical  care  ac- 
counts are  sequestered,  veterans 
whose  VA  eligibility  is  based  on  their 
inability  to  afford  the  care  they  need 
will  be  a  major  category  of  those  to 
whom  the  VA  will  be  forced  to  deny 
care.  Many  of  those  veterans  turned 
away  from  the  VA.  will  seek  care 
under  Medicaid.  With  Medicaid  pro- 
grams also  being  forced  to  cut  back, 
there  would  be  no  available  capacity  in 
them  to  take  on  the  overflow  from  the 
VA. 

Depending  on  the  amounts  of  VA 
and  Medicaid  funds  that  are  seques- 
tered, the  result  obviously  could  be 
that  Medicaid  resources  would  be 
stretched  far  beyond  the  breaking 
point  and  large  numbers  of  low-income 
veterans  and  others  eligible  for  Medic- 
aid would  be  unable  to  obtain  the 
health  care  they  need. 

Moreover,  as  Medicare  funding  is  re- 
duced under  Gramm-Rudman  and  the 
levels  of  Medicare  payments  to  doctors 
and  hospitals  fall,  some  may  stop 
taking  Medicare  patients  who  are 
unable  to  make  substantial  out-of- 
pocket  payments.  In  some  areas  of  the 
country,  this  could  make  if  difficult  or 
impossible  for  low-income  elderly  and 
disabled  individuals  to  obtain  the  care 
they  need  through  use  of  their  Medi- 
care entitlements.  In  these  areas,  the 
situation  I  just  described  would  be  fur- 
ther aggravated. 

Thus.  Gramm-Rudman  would  create 
some  very  harsh  realities,  and  I  want 
my  colleagues  to  understand  those  re- 
alities very  clearly.  What  is  before  us 
is  the  potential  denial  of  health  care 
benefits  to  low-income  veterans  and 
other  Americans  who  may  have  no- 
where else  to  turn  to  get  the  care  they 
need. 

VA  MEDICAL  CARE  WOULD  NOT  BE  REMOVED  FROM 
THE  POT 

Mr.  President,  I  want  to  make  clear 
that  our  amendment  would  not  pro- 
tect the  VA  health  care  system  from 
all  harm  from  a  deficit  reduction  order 
pursuant  to  Gramm-Rudmann.  With 
the  continuing  inflation  in  health  care 
costs,  providing  for  the  VA  system 
generally  no  more  that  the  appropria- 
tion level  of  the  prior  year  would  rep- 
resent a  reduction.  In  addition,  if  the 
VA  wants  to  bring  a  new  facility  or 
program  on  line  in  such  a  year,  it  will 
be  able  to  do  so  only  by  taking  the  re- 
sources from  elsewhere  in  the  system. 

Although  the  VA  medical  care  ac- 
count would  be  given  some  measure  of 


protection  under  our  amdendment. 
this  $9.3  billion  is  not  being  removed 
from  the  so-called  pot— the  collection 
of  programs  and  accounts  in  which 
cuts  in  COLA'S  or  other  increases  or  in 
budget  resources  could  be  made. 
Rather,  we  are  proposing  simply  to 
protect  the  VA  health  care  system 
from  extremely  sharp  cutbacks  in  its 
ability  to  provide  care  for  sick  and  dis- 
abled veterans.  Substantial  cuts  from 
appropriations  would  still  be  possible 
to  be  made  by  Presidential  order. 
Taking  the  most  recent  years  for 
which  figures  are  available,  fiscal  year 
1984  outlays  imder  the  medical  care 
account  were  $8,244  billion;  the  fiscal 
year  1985  increased  pay  costs  were 
$179  million;  and  fiscal  year  1985  ap- 
propriations were  $8,792  billion.  If 
Gramm-Rudman  had  been  In  effect 
with  our  amendment  to  it.  a  Presiden- 
tial order  could  have  made  a  cut  of  up 
to  $369  mUlion  in  the  VA  medical  care 
account.  A  cut  of  that  magnitude 
would  be  very  serious.  My  concern  is 
that  Gramm-Rudman  prescribes  a  for- 
mula for  even  deeper  cuts  and  our 
amendment  would  prevent  that.  It  is. 
thus,  extremely  important  for  the  con- 
tinued maintenance  of  a  strong  VA 
health  care  system  that  our  amend- 
ment be  adopted. 

Mr.  President,  I  understand  and  ap- 
preciate the  impetus  to  try  to  keep  as 
many  programs  as  possible  in  the  pot, 
so  to  speak,  so  as  to  spread  any  poten- 
tial reductions  around  as  widely  as 
possible.  However,  I  sincerely  believe 
that  the  VA  health  care  system  should 
have  a  measure  of  protected  status.  It 
is  the  keystone  of  the  VA's  various 
programs  of  benefits  and  services  to 
our  Nation's  veterans  and,  as  such, 
should  not  be  put  at  risk  in  the  way 
this  legislation  would  do. 

NEW  FACILITY  ACTIVATION  ANALYSIS 

Mr.  President,  Senators  will  recall 
from  debates  earlier  this  year  regard- 
ing funding  levels  for  VA  health  care- 
specifically,  in  May.  in  connection 
with  the  fiscal  year  1986  budget,  and 
just  less  than  3  weeks  ago  in  October, 
in  connection  with  the  VA's  fiscal  year 
1986  appropriation— that  I  noted  that 
when  the  agency  is  faced  with  having 
to  make  significant  cuts  in  the  medical 
care  account,  it  has  two  basic  choices. 
Either  it  can  reduce  the  level  of  staff, 
with  the  associated  reductions  in  the 
numbers  of  inpatient  and  outpatient 
episodes  of  care,  or  it  can  slow  down  or 
stop  planned  activations  of  new 
projects  or  facilities.  With  reference  to 
this  later  alternative,  the  VA  has 
plans  at  present  to  activate  95  such 
projects  in  33  States  in  fiscal  year  1986 
and  fiscal  year  1987.  If  faced  with  cuts 
of  the  order  of  magnitude  that  could 
result  if  Gramm-Rudman  were  en- 
acted without  our  amendment,  any  or 
all  of  these  projects— all  of  which  con- 
tribute to  the  agency's  continuing  ef- 
forts to  keep  the  system  up-to-date 
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and  capable  of  providing  quality  care 
to  eligible  veterans— could  be  substan- 
tially delayed  or  dropped  completely. 

Mr.  President,  this  is  certainly  no 
way  to  manage  this  vital  national  re- 
source. The  Congress  has  a  long  histo- 
ry of  supporting  VA  programs  to  meet 
the  needs  of  our  Nations  veterans, 
and  we  should  not  now  be  risking  pull- 
ing the  plug  on  the  health-care  system 
and  allowing  its  strength,  quality,  and 
vitality  to  drain  away.  Rather,  in  light 
of  the  ever  growing  number  of  older 
veterans  who  are  turning  to  the  VA  to 
receive  needed  care,  this  is  the  time  at 
which  we  in  the  Congress  should  be 
standing  firm  in  our  commitment  to 
maintain  the  system. 

Mr.  President,  on  October  18.  the 
Senate  voted  36-56  not  to  table  the 
amendment  that  Senator  Murkowski. 
I.  and  Senator  DeConcini  offered  to 
restore  $166  million  to  the  VA  medical 
care  account.  A  vote  to  reject  this 
amendment  today  would  l)e  a  vote  to 
permit  the  undoing  of  that  successful 
effort  which  received  much  bipartisan 
support. 

CONCLUSION 

I  strongly  urge  my  colleagues  to  join 
with  Senator  Riecle  and  me  in  sup- 
port of  this  amendment  to  preserve 
service-connected  disability  compensa- 
tion COLAs  expressly  enacted  by  Con- 
gress and  to  protect  the  capacity  of 
the  VA  medical  care  program. 

Mr.  President.  I  yield  back  whatever 
time  I  have  remaining. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
Texas. 

Mr.  GRAMM.  Mr.  President.  I  thank 
the  distinguished  chairman  for  yield- 
ing. 

I  would  like  to  begin  by  posing  a 
question  to  our  distinguished  col- 
league from  California  and  our  distin- 
guished colleague  from  Michigan. 

We  voted  on  an  amendment  by  Sen- 
ator BoREN.  Senator  Exon.  and  Sena- 
tor BoscHwiTZ  to  put  Social  Security 
back  in  the  process,  and  I  would  like  to 
ask  our  distinguished  colleague  from 
Michigan  how  he  voted. 

Mr.  RIEGLE.  The  Senator  from 
Michigan  voted  the  other  way.  The 
Senator  from  Michigan  thinks  the 
Social  Security  system  should  not  be 
subjected  to  the  automatic  cuts. 

Mr.  GRAMM.  Reclaiming  my  time, 
the  point  I  would  like  to  make  in  start- 
ing this  debate,  with  all  the  self-right- 
eous flailing  that  is  going  on  here,  is 
that  I  voted  to  include  Social  Security 
in  the  process  and  the  Senator  from 
California  and  the  Senator  from 
Michigan  voted  to  exempt  it.  Let  us 
start  with  the  facts. 

I  doubt  if  there  is  anybody  in  this 
body  who  has  benefited  more  from 
veterans'  benefits  than  I  have.  My 
father  was  totally  disabled.  He  died  in 
a  veterans'  hospital.  Both  my  brother 


and  I  attended  college  under  the  War 
Orphan  Act  and  my  mother  draws  a 
veterans'  indemnity  compensation 
payment.  I  know  the  veterans'  pro- 
grams well. 

I  have  argued  that  the  greatest 
problem  with  the  House  package  is 
that  by  exempting  all  of  their  sacred- 
cow  programs  from  the  social  welfare 
means-tested  programs  to  the  great 
majority  of  agricultural  programs  to 
defense  contracts,  that  they  ended  up 
with  a  sequester  pot  that  is  so  small 
that  if  in  fact  we  were  forced  to  se- 
quester, programs  that  are  far  more 
deserving  than  the  ones  they  exempt— 
and  I  mentioned  the  veterans'  health 
care  systems  specifically  in  that  proc- 
ess—would take  twice  the  cut  under 
their  sequester  order  for  a  given  level 
of  overage  than  under  ours. 

I  have  consistently,  as  a  Member  of 
the  House  and  as  a  Member  of  the 
Senate,  in  each  budget  debate  worked 
to  try  to  preserve  the  basic  benefits  of 
the  veterans'  program.  I  have  done  so. 
Mr.  President,  because  budgeting  is 
where  one  makes  choices,  and  I  have 
always  believed  that  we  have  gone  too 
far  in  providing  benefits  to  people  who 
have  never  done  anything  for  America 
to  the  exclusion  of  benefits  for  those 
who  have.  And  veterans  have  done 
their  share  for  America. 

In  fact.  I  went  home  last  weekend 
and  in  all  of  my  meetings  there  were 
dozens  and  dozens  of  DAV  members 
and  members  of  other  veterans'  orga- 
nizations asking  me  why  veterans  were 
not  exempt  from  this  process. 

I  responded  to  them  then  as  I  argue 
to  you  now  that  under  the  Gramm- 
Rudman-Hollings  proposal  no  on- 
budget  item  is  exempt. 

I  would  argue  here  that  while  I  be- 
lieve the  veterans'  programs  are 
among  the  most  important  programs 
that  are  undertaken  by  this  Govern- 
ment, while  I  believe  that  there  are 
few  in  America  that  can  lay  claim  to  a 
legitimate  piece  of  the  public  purse  as 
strongly  as  veterans  can,  we  are  talk- 
ing about  a  process  here  to  deal  with 
the  No.  1  problem  In  the  country,  the 
deficit.  No  Individual  Interest  Is  as  im- 
portant as  America's  Interest. 

I  believe  that  a  key  element  In  this 
bill  is  that  within  our  ability  to  control 
the  process  every  part  of  the  budget— 
every  part  of  the  problem,  no  matter 
how  important  that  program  is, 
whether  it  is  VA  health  care  or  AIDS 
research;  whether  it  Is  Indian  health 
care;  whether  it  Is  community  health 
centers,  whatever  your  particular  pet 
program  is.  and  I  guess  you  could  say 
that  vetersjis  programs  are  mine— 
those  individual  programs,  as  impor- 
tant as  they  are.  are  not  as  Important 
as  the  future  of  America.  That  Is  what 
Gramm-Rudman-Hollings  is  about. 

I  believe  to  grant  this  exemption,  to 
grant  am  exemption  of  over  $20  billion, 
would  be  to  undo  the  Gramm- 
Rudman-Hollings     proposal     because 


the  beauty  of  this  proposal  is  it  allows 
any  Member  of  the  Senate  to  stand  up 
and  say.  "Any  item  that  was  on  budget 
that  was  part  of  the  problem  is  re- 
quired to  be  part  of  the  solution." 

When  we  adopt  a  budget  which  will 
have  to  have  a  deficit  of  $144  billion  or 
less— the  President  will  have  to  submit 
it  by  January  15  and  we  will  have  to 
adopt  it  by  April  15—1  intend  to  give  a 
very  high  priority  to  national  defense 
and  to  veterans'  programs.  I  intend  to 
fight  for  those  programs. 

But  as  strongly  as  I  believe  in  them. 
I  do  not  think  that  they  or  any  other 
program  that  is  on  budget  and  part  of 
the  deficit  problem  should  be  exempt 
from  the  sequester  order.  Only  if  we 
all  have  a  stake  in  making  the  budget 
process  work,  only  if  our  individual  po- 
litical oxes  are  going  to  be  gored  if  we 
do  not  deal  with  the  deficit  problem, 
only  at  that  point  are  we  going  to  have 
the  kind  of  discipline  that  will  induce 
each  of  us  to  do  our  duty  to  the  coun- 
try and  to  the  forgotten  people  whose 
programs  we  are  not  debating  here. 
We  have  debated  over  the  last  few 
hours,  and  will  debate  the  rest  of  the 
day,  the  benefits  of  those  who  get 
Government  programs,  and  many  are 
deserving.  But  the  Gramm-Rudman- 
Hollings  bill  is  for  another  group  of 
people  who  are  seldom  discussed  here 
on  the  floor  of  the  Senate  except 
when  it  is  time  to  raise  their  taxes. 
That  group  is  made  up  of  people  who 
do  the  work,  pay  the  taxes,  pull  the 
wagon,  and  make  America  work. 

I  am  opposed  to  this  amendment. 
Had  we  exempted  Medicare  I  would 
have  cosponsored  this  amendment. 
Had  we  exempted  Medicaid,  I  would 
have  cosponsored  this  amendment  and 
voted  for  it.  Had  we  exempted  any 
other  program  that  was  set  out  in  an 
amendment  here,  then  in  my  mind  we 
would  have  been  forced  to  exempt  this 
one  because  this  program  has  a  strong- 
er claim  than  Medicaid,  Medicare,  or 
AFDC.  But  we  did  not  exempt  those 
programs. 

We  defeated  an  effort  to  exempt 
Medicare.  I  understand  that  Medicaid 
Buid  AFDC  will  not  be  offered. 

Voting  yes  on  a  motion  to  table  is  a 
consistent  vote  for  keeping  everything 
in  the  pot  so  that  if.  God  forbid,  we  do 
not  do  our  job,  if  there  is  a  sequester 
order,  we  will  have  $500  or  $600  billion 
in  the  pot.  If  we  start  exempting  all  of 
our  favorite  programs,  then  those  that 
are  unfortunate  enough  to  be  left  will 
be  decimated  in  the  process. 

That  Is  why  I  oppose  this  amend- 
ment. That  is  why  I  urge  my  col- 
leagues to  vote  for  the  motion  to  table. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  7  minutes  to  the  Senator  from 
Wyoming. 
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Mr.  SIMPSON.  Mr.  President.  I  am 
going  to  wander  deep  into  the  thicket 
again  in  a  brief  7  minutes. 

Mr.  President,  I  previously  chaired 
the  Veterans'  Affairs  Committee  and  I 
say  God  bless  Senator  Prank  Mur- 
kowski the  present  chairman  because 
I  have  learned  how  you  can  take  a 
load  of  stuff  from  some  of  the  veter- 
ans' organizations  in  this  country  and, 
man,  they  can  do  a  magnificent  job  on 
you. 

There  is  a  myth  that  floats  around 
this  curious  arena  that  service-con- 
nected disability  compensation  is  only 
for  those  veterans  who  are  injured  or 
disabled  as  a  result  of  combat. 

That  is  not  the  truth.  Nothing  is  fur- 
ther from  the  truth.  You  will  hear 
this  from  some  veterans'  organizations 
using  emotional  rhetoric  to  sway  some 
very  patriotic  Senators  to  support  the 
welfare  of  their  members.  I  think  we 
ought  to  be  aware  what  we  do  when 
we  get  into  this  situation  and  deal 
with  issues  like  this:  lets  look  at  10 
percent  disability.  That  is  40  percent 
of  the  disability  compensation  in  the 
records  of  the  Veterans  Administra- 
tion. Those  disabilities  consist  of 
things  like  superficial  varicose  veins 
below  the  knee,  mild  ulcers  with  symp- 
toms once  or  twice  a  year,  flat  feet, 
hammer  toes,  frostbite.  Some  of  that 
could  occur  while  you  were  stationed 
at  Fort  Carson,  CO.  and  ripped  up 
your  knee  at  the  ski  run  at  Vail,  or  in 
the  mess  tent  when  you  jabbed  a 
potato  peeler  in  your  leg  while  you 
were  doing  KP.  or  become  invovled  in 
an  automobile  accident  near  an  off 
post  bar  after  having  a  few  or  becom- 
ing involved  in  many,  many  things 
that  have  absolutely  nothing  to  do 
with  combat-related  activity. 

I  say  again,  Mr.  President,  and  I 
shall  say  it  one  more  time:  Show  me  a 
combat  veteran  or  veteran  from  a 
combat  theater  with  any  type  of  ail- 
ment or  malady  or  condition  and  I  say 
give  him  anything  it  takes— anything 
they  need— and  I  shall  be  right  there 
to  do  that.  But.  for  heaven's  sake,  if 
we  are  going  to  sit  here  in  this  Cham- 
ber and  just  pull  up  the  chairs  and  tug 
the  carpet  over  the  top  of  us  every 
time  the  veterans  come  to  town— well 
that  is  why  we  have  a  $27  billion  Vet- 
erans' Administration  budget.  And. 
brother.  I  have  been  there. 

Then  they  say,  'Well.  I  know,  but 
you  were  there  and  you  should  help." 

I  was  in  the  service  and  I  served  2 
year.  I  was  very  proud  to  do  that.  It  is 
always  fascinating  to  me  to  see  how 
many  nonveterans  get  into  this  argu- 
ment. That  is  curious  to  me.  I  put  in 
my  2  years.  They  didn't. 

They  say.  "You  are  a  member  of  the 
VPW."  Well,  they  say,  how  do  you  join 
that?  Well,  to  do  that  you  are  an  over- 
seas veteran  of  the  Second  World  War 
or  other  conflict.  I  am  very  proud  to 
be  a  lifetime  member  of  the  V.F.W. 


How  did  I  achieve  that  particular 
status?  I  served  in  the  Army  of  Occu- 
pation in  Germany  in  1955  and  1956— 
now,  hear  that.  There  was  not  any  war 
going  on.  The  Army  of  Occupation  was 
nearly  concluded  and  yet  the  war 
ended  in  1945. 

That  has  happened  in  every  situa- 
tion with  regard  to  the  veterans*  pro- 
grams. They  have  extended  and  ex- 
tended the  period  of  service  in  a  "war- 
time period." 

I  do  not  even  know  what  the  condi- 
tion is  for  "wartime"  in  Europe,  but  it 
must  have  gone  to  1955  or  1956,  be- 
cause I  am  a  Veteran  of  Foreign  Wars. 
The  Korean  war  was  stretched  far 
beyond  its  time.  The  Vietnam  war, 
there  we  were  after  asking  for  a  new 
date  of  inclusion  of  those  veterans 
within  expanded  dates  of  that  conflict. 

What  is  the  reason  for  that?  I  can 
tell  what  the  reason  is:  To  expand  the 
jurisdiction  and  benefits  available  in 
the  Veterans  Administration  and  to  in- 
crease the  ability  to  up  the  member- 
ship in  the  veterans'  organizations. 
That  is  the  way  it  is.  That  is  called 
real  life. 

These  disabilities— I  have  heard  this 
phrase  bandied  about  about  all  dis- 
abled veterans  being  wartime  veterans, 
combat  veterans— I  mean,  that  is  not 
so.  There  are  30  million  veterans,  and 
maybe  3  million  of  them  never  heard  a 
live  round  whistle  beside  their  head  in 
a  combat  or  life-threatening  situation. 

I  say  lets  take  care  of  those  veterans 
and  do  it  in  spades,  but  for  heaven's 
sake,  to  get  into  this  argument,  to  try 
to  say  that  a  person  who  had  hyper- 
tension from  sucking  up  the  suds  at 
the  officer's  club  is  now  entitled  to  the 
same  compensation  as  a  guy  who  was 
out  leading  a  rifle  platoon  in  combat- 
somebody  has  their  priorities  all 
messed  up. 

Every  time  we  try  to  probe  it,  we 
cannot  get  the  figures,  because  it  is 
best  not  to  get  the  figures  because  the 
VA  has  a  constituency  and  a  bureauc- 
racy to  respond  to  and  the  veterans' 
organizations  have  a  membership  to 
nurture. 

There  we  are.  Then  go  take  a  look  at 
the  list  of  43  presumptive  diseases. 
Those  are  diseases  that  can  result  and 
often  come  to  us  all  In  the  ordinary 
course  of  living,  chronic  diseases  like 
arthritis,  cirrhosis  of  the  liver,  diabe- 
tes—diseases that  can  come  to  anyone, 
whether  they  have  been  in  the  service 
or  not  been  In  the  service.  We  did  that 
out  of  pure  pressure  in  years  past,  but 
I  can  tell  you,  Mr.  President,  every 
time  you  try  to  give  priority  to  certain 
services  of  the  VA,  and  try  to  take  spe- 
cial care  of  the  combat  veteran  or  give 
them  anything  they  require— you  can't 
find  the  figures  and  the  service  organi- 
zations would  gin  up  their  troops  and 
bring  down  on  my  old  bald  head  an  av- 
alanche of  mail.  Now  Senator  Prank 
Murkowski,  of  Alaska,  is  the  benefici- 


ary of  all  that  material.  It  is  assuredly 
enough  to  break  your  mailroom  down. 

I  found  it  to  be  true  as  a  couple  of 
those  groups  attacked  me  in  a  very 
personal  way  this  year  and  I  decided 
to  respond,  and  I  did  so  and  we  will  all 
be  lucky  if  we  ever  see  it  in  their 
monthly  publications.  At  least,  I  told 
them  to  stick  it  in  there. 

That  is  the  publication  I  am  speak- 
ing of. 

So  I  sent  along  a  letter  to  my  col- 
leagues in  the  Senate.  It  should  be 
called,  "How  the  Fun  and  Games 
Work  in  Some  of  the  Veterans' 
Groups." 

I  ask  unanimous  consent  at  this  time 
that  a  copy  of  my  'Dear  Colleague" 
letter  of  October  21,  1985,  and  accom- 
panying material  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  October  21,  198S. 

Dear  Colleague:  Early  in  the  Session  the 
tough  chore  of  chairing  the  Senate  Veter- 
ans' Affairs  Committee  fell  upon  (I  think 
that  is  a  correct  description!)  my  fine  and 
genial  friend  Frank  Murkowski.  Now  that  I 
have  relinquished  the  "reins  of  power".  I 
just  thought  I  might  share  with  you  some 
of  the  activities  of  two  of  America's  veterans 
organizations  at  their  last  national  conven- 
tion in  August.  They  have  always  seemed  to 
enjoy  hammering  around  on  my  poor  old 
bald  dome  and  I  thought  I'd  share  with  you 
my  response  to  them.  I  have  asked  them  to 
publish  these  remarks  In  their  national 
magazine— where  they  love  to  do  their 
heavy  yammering  and  hammering  on  the 
Congress  and  its  wavering  members— but 
don't  bet  a  wad  on  it! 

Good  Lord.  I  really  Just  don't  know  how 
much  more  we  can  do  for  the  veterans  of 
the  United  States— but  I  guess  there  is 
simply  no  limit  to  the  demands  that  will 
come  to  us.  So  it  goes.  But  I  thought  I'd 
kind  of  like  to  "set  the  record  straight". 

I  thought  I'd  share  it  all  with  you,  be- 
cause I  know  of  your  basic  interest  in  a  trait 
around  this  place  that  we  try  to  always 
engage  in  with  each  other.  It  is  called  fair- 
ness. I  often  have  recommended  it  to  the 
veterans  organizations  as  they  deal  with  the 
Congress  as  they  try  to  hone  up  their  pitch 
on  us  every  year  as  if  we  had  done  absolute- 
ly nothing  at  all  for  the  veteran  of  this 
country.  That  offends  me  as  a  veteran  and 
It  may  offend  you  too.  The  fiscal  year  1986 
budget  Is  $27,450,000,000  in  new  budget  au- 
thority, so  we  must  be  doing  something 
right.  And  of  course  we  are— and  always 
have. 

I  just  wanted  to  share  these  things  with 
you. 

With  best  personal  regards. 
Most  sincerely, 

Alan  K.  Simpson, 

U.S.  Senator. 

List  or  Enclosures 

1.  June  1985  DAV  Magazine  article  by  Na- 
tional Commander  Chad  CoUey. 

2.  June  18,  1985.  letter  from  Al  Simpson  to 
Charles  E.  Joeckel  in  response  to  comments 
of  Commander  CoUey  and  Mr.  Joeckel. 
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3.  Report  by  Charles  E.  Joeckel.  DAV.  pre- 
sented at  the  DAV  National  Convention  on 
July  21-25.  1985. 

4.  October  22.  1985.  Op-Ed  response  of  Al 
Simpson  to  report  of  Charles  Joeckel  (En- 
closure «3). 

5.  Comments  of  Billy  Ray  Cameron.  Na- 
tional Commander-in-Chief  of  Veterans  of 
Foreign  Wars,  at  the  VFW  National  Con- 
vention on  August  18-23.  1985. 

6.  October  1985  VFW  Magazine  article  set- 
ting forth  excerpts  of  Commander  Camer- 
on's speech  (Enclosure  «5>. 

7.  Octol)er  letter  of  Al  Simpson  to  Cooper 
T.  Holt.  VFW,  in  response  to  enclosures  »5 
and  «6. 

commandek's  virwpoint— cutting  costs  at 
Any  Cost 

(By  Chad  Colley.  National  Commander) 

Senator  Alan  Simpson  (R-Wyo.).  who  is  a 
former  chairman  and  current  member  of 
the  Senate  Veterans'  Affairs  Committee- 
pulled  out  their  remaining  arsenal  of  twist- 
ed logic  and  false  representations. 

Quoting  from  the  Congressional  Record, 
we  hear  Mr.  Simpson  proclaiming.  "Do  you 
know  that  millions  of  them  (veterans)  never 
left  the  United  States,  never  served  over  one 
year  and  don't  know  a  mortar  tube  from 
either  end  and  yet  draw  every  single  benefit 
that  a  combat  veteran  does?" 

Senator  Simpson  knows  that  statement 
isn't  true.  He  must,  having  served  so  many 
years  on  the  Veterans'  Affairs  Committee. 
Yet  he  uttered  it.  apparently  with  complete 
conviction  and.  most  assuredly,  in  direct  op- 
position to  Senator  Cranston's  amendment. 
Why  would  he  stoop  to  such  a  tactic? 

Indeed,  why  would  he  also  characterize 
the  staffs  of  veterans'  service  organiza- 
tions—and the  staffs  of  the  veterans'  affairs 
committees  themselves— in  the  following 
words:  "They  keep  cranking  it  out  in  the 
bowels  of  this  system  through  these  staffs, 
through  extraordinary  novelty  and  adven- 
turism, a  lot  of  it  from  guys  who  feel  guilty 
because  they  never  served  in  the  U.S. 
Armed  Forces.  That  is  a  tedious,  ponderous, 
pathetic  process." 

Never  served?  A  pathetic  process?  Can  he 
admit  to  many  years  of  close  contact  with 
the  staffs  of  organizations  like  the  DAV— 
and  his  own  staff  on  the  Senate  Veterans' 
Affairs  Committee— and  charge  these 
people  are  guilty  civilians?  Mr.  Simpson 
spent  an  equal  number  of  years  engaged  in 
preserving  and  protecting  veterans'  pro- 
grams and  benefits.  Yet  now  is  he  telling  us 
those  years  were  nothing  more  than  "a  pa- 
thetic process?" 

No.  what  I  think  Mr.  Simpson  is  telling  us 
now  is  that  he.  too.  believes  it's  time  to  cut 
costs  at  any  cost.  And  he's  willing  to  go  to 
any  length  to  accomplish  that  goal. 

Later  on  in  the  debate,  when  perhaps  he's 
sensed  even  hes  gone  too  far.  the  Wyoming 
Senator  t>ack-peddles  a  bit.  He  says  he  ad- 
mires the  VFW  and  AMVETS.  both  organi- 
zations to  which  he  belongs.  Then  he 
charges:  "But  they  have  a  need  to  get  their 
membership  up.  and  the  way  they  do  it  is  to 
pretend  that  every  veteran  in  America  is  dis- 
advantaged. And  that  is  a  pretty  poor  way 
to  do  business.  I  tire  of  it.  I  think  the  rest  of 
us  should  tire  of  it." 

Frankly,  I'm  tired  of  hearing  these  kind  of 
charges  leveled  again  and  again  by  people 
who'll  do  anything  to  scuttle  the  VA. 

And  as  the  focus  switches  to  the  House  of 
Representatives  and  their  debate  over  the 
VA  budget.  I  expect  I'll  get  tired  of  hearing 
it  still  again.  But  whether  these  charges  are 
uttered  in  the  House  or  the  Senate,  it  makes 


no  difference.  They're  still  not  true.  And 
they're  still  coming  from  people  who  view 
the  VA  as  simply  the  ripest  fruit  for  picking 
from  the  fiscal  tree. 

U.S.,  Senate 
Washington,  DC,  June  18.  198S. 
Charles  E.  Joeckel. 

National    Director    of    Services.     Disabled 
American  Veterans.  Washington,  DC. 

Dear  Botch:  Come  on  now.  Butch— you're 
getting  a  little  juiced  up  there  yourselfl  I 
just  recently  read  your  article  in  the  DAV 
Magazine  entitled,  "Against  the  Grain",  and 
if  you  are  going  to  just  pull  parts  of  my 
statement  out.  why  not  share  with  your 
readers  my  entire  statement.  I  enclose  It  for 
you  and  would  very  much  appreciate  your 
sharing  that  with  your  membership  in  the 
sense  of  fairness.  You  have  always  been 
very  fair  and  up  front  with  me  and  I  think 
it  is  only  fair  to  share  with  them  the  entire 
statement.  That's  not  too  extreme  of  a  re- 
quest, is  it? 

I  was  also  fascinated  by  the  comments  of 
Chad  Colley.  the  National  Commander.  I 
must  say  that  it  is  always  a  puzzler  to  me 
how  the  entire  journalistic  effort  of  the 
DAV  Magazine  seems  to  be  that  we  are 
doing  nothing  for  the  veterans  of  America 
and  that  there  is  some  extraordinary  all-out 
assault  and  effort  upon  veterans'  benefits 
by  every  single  member  of  the  United  States 
Senate.  That's  absurd.  Butch.  You  know  it 
too.  my  friend.  So  you  keep  cranking  it  out 
and  I'll  keep  cranking  in  my  little  letter  to 
the  editor  and  hope  that  you  might  see  fit 
to  publish  snatches  and  pieces  of  it  at  least 
so  that  "my  side"  can  be  stated. 

I  always  greatly  enjoyed  my  association 
with  you  and  all  officers  and  members  of 
the  DAV  when  I  was  Chairman  of  the 
Senate  Veterans'  Affairs  Committee.  It 
would  thrill  and  please  me  ever  so  much  to 
see  a  fine  article  on  your  pages  one  day.  tell- 
ing what  the  United  States  Congress  has 
done  for  the  veterans  of  America  that 
amounts  to  now  almost  S27  billion  a  year  of 
support  to  a  most  extraordinary  array  of 
veterans— only  a  small  percentage  of  whom 
ever  served  in  actual  combat— or  even  in 
actual  combat  theaters  of  our  various  wars 
of  history.  I  don't  think  that  should  be 
withheld  from  your  membership  or  from 
the  citizens  of  the  United  States,  because  I 
think  that  the  "average  Joe"  out  in  this 
country— veteran  or  nonveteran  alike— feels 
that  any  veteran  who  was  In  combat— or 
even  in  a  combat  theater  and  was  actually 
involved  in  a  situation  where  a  live  round 
whistled  through  the  air  near  his  duty  sta- 
tion—that indeed  for  that  veteran  we 
should  do  "whatever  it  requires".  But  the 
others  who  were  Involved  with  nonservlce- 
connected  disability  and  were  reviewed 
under  various  other  eligibility  meaaures  and 
standards  should  be  considered  under  a 
"means  test",  in  order  to  conserve  resources 
of  the  Veterans  Administration  for  those 
who  are  the  most  deserving. 

I  logged  in  a  couple  of  years  of  my  life  in 
the  armored  Infantry  in  Germany  during 
the  tall  end  of  the  "Army  of  Occupation  "  In 
that  country.  I  really  didn't  think  of  myself 
as  having  done  any  great  "outstanding  serv- 
ice" to  my  country— Just  meeting  a  responsi- 
bility and  duty  of  citizenship.  I  Just  never 
realized  until  I  got  here  how  many  had 
served  less  than  a  year,  never  left  the  U.S.. 
were  never  involved  in  any  type  of  combat 
arms  training— and  they  draw  every  single 
benefit  that  a  combat  veteran  receives. 
People  don't  know  that.  My  comments  are 
not  made  in  any  attempt  to  try  to  make 


"lesser"  persons  out  of  certain  veterans— 
but  it  is  one  of  the  realities  that  face  us  in 
the  budget  situation  confronting  the  United 
SUtes. 

Your  organization  and  the  other  fine  vet- 
erans organizations  are  continually  advising 
and  counseling  me  that  you  are  "willing  to 
do  your  share",  but  when  we  get  right  down 
to  the  hard,  tough  choices  of  making  the 
cuts— not  just  giving  up  cost-of-living  allow- 
ances—but making  the  adjustments  to  get 
the  money  to  those  who  most  deserve  it,  by 
gad  the  old  mailroom  pretty  well  breaks 
down!  You  know  how  to  crank  it  out— and  I 
sure  know  the  feeling! 

I  hope  you  might  see  fit  to  have  the  intel- 
lectual honesty  to  share  the  full  text  of  my 
remarks  with  your  fine  readers. 

Thanks.  Butch.  I  always  enjoy  my  visits 
with  you  and  working  with  you  around  this 
fascinating  arena. 

With  kind  regards. 
Mo6t  sincerely. 

Alan  K.  Simpson, 

U.S.  Senator. 

Portion  or  Report  by  Charles  E.  Joeckel, 
Jr. 

On  Capitol  Hill,  we've  faced  opponents 
who  profess  more  of  a  moral  commitment  to 
an  accountant's  ledger  than  to  America's 
veterans. 

We've  watched  the  traditional  enemies  of 
veterans'  programs  progress  from  simple 
stalling  tactics  over  pending  legislation,  to 
outright  lying  about  the  impact  VA  pro- 
grams would  have  on  the  national  deficit. 

We've  listened  as  men.  like  Senator  Alan 
Simpson  of  Wyoming,  described  us  as  par- 
ticipants in  land  I  quote)  a  tedious,  pathetic 
process. 

We  watched  as  efforts  were  made  to  re- 
store the  proposed  VA  budget  to  minimum 
levels  in  the  Senate.  And  the  response  to 
that  effort  was  as  mean-spirited  and  loud  an 
effort  at  senatorial  character  assassination 
that  we've  ever  seen  in  that  body. 

We  heard  our  military  men  and  women 
described  as  people  more  interested  in  the 
security  of  their  retirement  programs  than 
in  the  security  of  the  nation. 

We  listened  as  Administration  officials 
looked  our  National  Commander  in  the  eye 
and  asked  "What's  so  special  about  disabled 
veterans?" 

Well  the  man  who  asked  that  question  is 
on  his  way  out  of  the  Administration— If  he 
isn't  gone  already. 

David  Stockman  is  gone  too. 

Now  I'm  wondering  about  Senator  Simp- 
son's plans  for  the  future. 

Now  here's  a  man  who  provides  us  with  a 
particularly  Interesting  example  of  Congres- 
sional disdain  for  veterans.  The  Senator 
from  Wyoming  likes  to  continually  recall 
that  he  served  in  the  military,  but  that  he 
never  expected  anything  In  return  from  the 
VA.  He  figures,  then,  that  no  other  veterans 
need  VA  programs  and  services. 

Well.  Senator,  not  all  of  us  are  the  sons  of 
former  Senators. 

Not  all  of  us  were  bom  with  a  silver  spoon 
in  our  mouths. 

Not  all  of  us  came  out  of  war  without  so 
much  as  a  scratch. 

Some  of  us  spent  more  time  looking  down 
the  barrel  of  an  enemy  rifle  than  looking 
down  the  botton  of  a  glass  at  the  Officers' 
Club. 

Senator  Simpson,  some  of  us  will  spend 
the  remainder  of  our  lives  in  pain  and  in 
darkness.  Some  of  us  will  never  run  with 
our  sons.   Some  of  us  will  never  see  our 


daughter's  first  prom  dress.  And  some  of 
us— too  many  of  us— will  never  again  jour- 
ney into  the  world  outside  a  hospital  ward. 

Yet.  Senator  Simpson,  even  though  we 
know  our  families  could  never  pay  for  the 
kind  of  medical  care  and  rehabilitation  we 
would  need,  we'd  do  it  all  over  again  if  we 
had  to. 

We'd  risk  our  lives  and  limbs  all  over 
again  because  we  believe  gentlemen  ranch- 
ers from  Wyoming  have  the  right  to  run 
their  cattle  in  a  free  land.  We  believe  this 
nation  is  too  precious  to  sacrifice  one  ounce 
of  freedom,  one  drop  of  democracy. 

And  wed  risk  it  all  again,  secure  in  the 
knowledge  that  more  Americans  embrace 
Abraham  Lincoln's  philosophy  than  Alan 
Simpson's  rhetoric. 

In  the  meantime,  men  like  Senator  Simp- 
son will  continue  to  mislead  the  public.  Be 
assured  that  even  though  David  Stockman 
is  gone,  hundreds  of  Stockmans  stand  ready 
to  replace  him. 

Now  we  have  a  new  chairman  of  the 
Senate  Veterans'  Affairs  Committee  who 
practices  his  own  brand  of  deception. 

Frank  Murkowski  of  Alaska  writes  in  his 
monthly  chairman's  report  that  "veterans 
took  a  most  honorable  oath  when  they  en- 
listed. And  whether  they  actually  partici- 
pated In  armed  conflict  is,  for  the  purpose 
of  receiving  veterans'  benefits,  secondary  to 
the  concept  that  they  were  ready  to  fight." 

But  that's  not  the  way  he  votes  on  the 
floor  of  the  Senate.  He  votes  for  a  VA 
budget  that  would  result  in  the  widespread 
denial  of  care  for  hundreds  of  thousands  of 
veterans.  And.  perhaps  most  important,  he 
remains  strangely  silent  when  the  enemies 
of  the  VA  rise  on  the  Senate  floor  and  spout 
half-truths,  innuendoes  and  downright  lies. 

Yet  no  matter  what  tactics  they  use,  no 
matter  what  schemes  they  hatch,  we  of  the 
DAV  are  equal  to  the  task. 

The  Rest  or  the  Story:  Congress  Honors 
ITS  Obligation  to  Veterans 

It  seems  a  little  tedious  to  me.  The  tone 
rarely  changes  as  the  Washington-based  of- 
ficers of  the  DAV  launch  their  annual  hys- 
terical attack  on  Congress.  The  dire  and 
dramatic  warning  is  always  that  Congress  is 
ready  to  abandon  America's  veterns.  What 
guff.  As  a  frequent  target  of  DAV  blasts 
from  the  Washington  crew,  I  finally  feel 
compelled  to  respond. 

I  must  say  that  it  is  always  a  puzzler  to 
me  how  the  entire  effort  of  the  DAV's 
Washington-based  staff  and  its  publication, 
the  DAV  Magazine,  seems  to  be  to  portray 
that  we  are  doing  nothing  for  the  veterans 
of  America  and  there  is  some  extraordinary 
all-out  assault  upon  veterans'  benefits  for 
every  member  of  the  United  States  Senate. 
They  all  would  flunk  a  saliva  test. 

Would  Congress  ever  fail  in  its  obligation 
to  this  country's  veterans?  No.  And  it  is 
absurd  to  make  such  charges  in  light  of  all 
that  Congress  has  done— in  recent  times  as 
well  as  in  past  years.  It  would  thrill  and 
please  me  ever  so  mightily  to  see  one  fine 
article  on  your  pages  one  day,  telling  Just 
what  the  United  States  Congress  has  done 
for  the  veterans  of  America.  We  have  done 
more  for  the  veterans  than  for  any  other 
group  in  America.  That  is  so.  I  believe  that. 

The  Veterans'  Administration  budget  will 
total  some  $27. 4£  billion  for  fiscal  year  1986. 
That  is  the  third  largest  budget  of  any 
agency  of  the  government,  the  staff  of  the 
VA  exceeds  220.000  full  time  employees- 
second  only  to  the  Pentagon  in  terms  of 
numbers  employed.  This  country's  VA 
system  boasts  the  largest  health  care  deliv- 


ery system  of  its  kind  in  the  world  with  172 
major  medical  centers  and  185  outreach 
clinics  and  their  satellites.  There  are  226 
outpatient  clinics,  103  nursing  homes  and  16 
domiciliaries.  VA  compensation,  pension  and 
other  benefits  alone  exceed  $15  billion  a 
year  in  payouts. 

The  most  important  thing  that  Congress 
can  do  for  all  Americans— veterans,  too— is 
bring  down  the  awesome  federal  budget  def- 
icit. Every  function  of  our  government  must 
be  included  in  this  process— the  VA,  too. 
The  DAV  and  other  fine  veterans  organiza- 
tions are  continually  advising  and  counsel- 
ing me  that  they  are  "willing  to  do  your 
share",  but  when  we  get  right  down  to  the 
hard,  tough  choices  of  making  the  cuts— not 
Just  giving  up  the  cost-of-living  allowances— 
but  making  adjustments  to  get  the  money 
to  those  who  most  deserve  it,  then  by  gad 
the  old  mail  room  Just  breaks  down! 

This  year's  VA  budget  provides  for  contin- 
ued care  for  our  veterans  while  bringing 
about  some  very  necessary  and  important 
changes  in  order  to  Improve  veterans  pro- 
grams while  at  the  same  time  maintaining 
some  small  semblance  of  fiscal  responsibil- 
ity. Why  don't  you  engage  in  constructive 
discussions  with  us  now  as  we  start  off  on 
next  year's  budget?  The  budget  deficit  will 
make  competition  for  the  federal  dollar 
ever-tighter  in  years  to  come. 

How  did  we  ever  get  to  the  point  in  this 
country  where  we  assume  that  every  veter- 
an is  somehow  ""disadvantaged?"  That  sug- 
gestion is  offensive  to  me  as  a  veteran.  I 
know  that  it  is  offensive  to  other  Ameri- 
cans—veterans and  non-veterans  as  well. 
And  not  every  disabled  veteran  is  100-per- 
cent disabled.  To  the  contrary.  70-percent  of 
the  service-connected  disabled  veterans  are 
classified  as  "30-percent  disabled"  or  less.  I 
am  not,  in  any  way,  attempting  to  make 
"lesser"  persons  out  of  certain  veterans— 
but  it  is  one  of  the  inescapable  facts  of  de- 
fining priorities  that  we  have  to  face  in  the 
budget  situation  confronting  us.  When  the 
DAV  rolls  out  the  cannons  filled  with  a 
grapeshot  blend  of  hysteria,  hype,  emotion, 
guilt  and  misinformation,  they  seem  to  por- 
tray every  veteran  as  being  wholly  disadvan- 
taged and  100-percent  disabled.  How  unfor- 
tunate. 

I  have  been  criticized  for  my  statements 
concerning  veterans  who  abuse  the  system— 
the  guys  who  know  how  to  work  thfe  pro- 
grams. We  all  know  that  they  are  there. 
Most  of  us  served  with  one  or  two.  When 
Congress  talks  about  limiting  or  changing 
the  system,  we  should  direct  our  efforts  to- 
wards the  guy  who  mashed  his  big  toe  in 
the  mess  tent  at  the  end  of  a  three-day 
drunk  looking  for  a  bottle  of  lemon  extract, 
or  who  bunged  up  his  knee  on  the  ski  slopes 
while  on  leave  from  Pt.  Carson— and  who 
collects  the  same  benefits  as  the  serviceman 
injured  in  the  anguish  and  raw  pain  of 
combat.  I  continue  to  be  perplexed  as  to 
why  such  questions  threaten  the  Waahlng- 
ton-based  leaders  of  the  DAV.  Why  not  Join 
us  in  our  efforts  to  preserve  the  integrity  of 
the  VA  system? 

Reality  in  the  face  of  awesome  federal 
budget  deficits  forces  Congress  to  look  at 
ways  to  get  the  best  possible  use  out  of 
Uncle  Sam's  dollar.  In  veterans  programs, 
we  are  looking  at  two  specific  methods  of 
achieving  those  savings.  Both  are  controver- 
sial. 

A  ""means  test"  is  Intended  to  clearly  de- 
lineate between  service-connected  versus 
non-service  connected  disability  eligibility. 
Another  proposal  Involves  the  Issue  of 
"third    party    reimbursement"— a    measure 


that  would  allow  the  VA  to  obtain  reim- 
bursement for  disability  care  that  is  not 
service-connected.  The  Senate  Veterans'  Af- 
fairs Committee  has  passed  those  two  meas- 
ures. We  all  recognize  that  there  are  fiscal 
realities.  So,  why  not  help  the  Congress  find 
the  best  way  to  face  those  realities  while 
also  facing  the  responsibility  we  have  to 
America's  veterans. 

As  the  former  Chairman  of  the  Senate 
Veterans'  Affairs  Conunittee.  boy  do  I  know 
first  hand  the  power  of  the  veterans"  lobby! 
I  have  become  accustomed  to  the  emotional 
attacks  lobbed  at  me  by  the  DAV  and  their 
Washington  representatives  such  as  Butch 
Joeckel.  Such  attacks  do  nothing  more  than 
confuse  the  Issue.  Veterans  service  organiza- 
tions have  the  ability  and  the  tax  exempt 
status  to  pull  the  trigger  and  flood  a  Sena- 
tor's mail  room  on  a  moments  notice— mine 
has  been  deluged  on  a  number  of  occasions, 
but  that  has  done  nothing  to  shape  a  con- 
structive debate. 

So,  lets  drop  the  drivel  and  deal  with  di- 
rectness. This  country's  veterans— and  I 
among  them— have  fought  to  preserve 
America's  freedom— we  have  an  obligation 
there  that  will  never  be  forgotten.  There  is 
another  great  battle  going,  and  the  Con- 
gress is  currently  engaged  fully  in  it  with 
the  federal  budget  deficit.  It  is  a  battle  to 
preserve  our  country  for  future  generations. 
We  had  best  not  fail.  So,  we  might  Just  try 
to  work  together.  I  look  forward  to  that. 

Even  though  the  chairmanship  of  the 
Senate  Veterans'  Affairs  Conunittee  has  re- 
cently changed,  lielieve  me  our  problems 
have  not  changed.  Senator  Alan  Simpson 
continues  to  place  the  burden  of  balancing 
the  budget  on  the  backs  of  wartime  veter- 
ans. If  he  gets  his  way.  compensation  and 
medical  care  will  only  be  for  those  with 
combat  related  disabilities.  How  many  times 
have  we  heard  him  belittle  the  heroic  ac- 
tions of  our  comrades  who  were  fortunate 
enough  not  to  have  been  wounded  in 
combat.  Let  me  read  to  you  what  Senator 
Simpson  said  on  the  floor  of  the  Senate 
May  9,  1985:  "You  walk  up  to  a  guy  on  the 
street  and  say.  What  should  we  do  for  the 
veterans  of  the  United  States?"  and  he  says, 
'Anything  It  takes."  and  then  you  say,  "Do 
you  know  that  millions  of  them  never  left 
the  United  States,  never  served  over  1  year 
and  don't  know  a  mortar  tube  from  either 
end  and  yet  draw  every  single  benefit  a 
combat  veteran  draws?' "  That  is  what  the 
former  chairman  of  the  Senate  Veterans' 
Affairs  Committee  is  telling  people— you 
and  I  both  know  that's  not  the  way  It  is. 

You  show  me  one  veteran  who  served 
during  a  noncombat  period  and  draws  any 
GI  bill  benefit,  purchased  a  house  with  a 
VA  guaranteed  loan,  or  is  drawing  a  pen- 
sion. I  sure  don't  know  of  any  and  I  doubt 
the  Honorable  Alan  K.  Simpson  does  either. 

Now,  let  me  read  you  something  that 
Simpson  had  to  say  about  service-connected 
disabled  veterans,  "Millions  of  them  may 
have  been  injured  by  something  that  hap- 
pened while  looking  for  a  case  of  lemon  ex- 
tract in  the  mess  tent  to  finish  off  a  3  dayer 
.  .  .  that  have  been  drawing  a  green  check 
for  20  years.'"  Where  does  he  get  off  charac- 
terizing millions  of  our  service-connected 
disabled  comrades  as  a  bunch  of  guys  who 
were  Injured  while  trying  to  get  over  a  3-day 
drunk!  Simpson  also  sarcastically  stated, 
"For  Heaven's  sake,  we  have  done  more  for 
the  veterans  of  the  United  States  than  any 
other  group  within  our  society."  We  all 
know  that's  not  true— Congress  has  done 
more  for  themselves  than  any  other  group 
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in  America.  Even  if  Senator  Simpson  is 
right.  I  say.  why  not?  Our  society  is  No.  1— 
thanks  to  our  veterans. 

Under  this  man's  leadership  and  now  Sen- 
ator Murkowski's,  the  Republican  majority 
of  the  Senate  Veterans'  Affairs  Committee 
appears  to  t>e  bound  and  determined  to 
reduce  veterans'  t>enefits  to  save  a  few  bucks 
by  cutting  hospital  beds,  cutting  health  care 
personnel,  denying  health  care  to  all  but 
the  poorest  veteran;  and  if  you  can  believe 
this,  actually  charging  veterans  for  benefits 
they  have  already  paid  for.  Comrades,  take 
my  word  for  it  we  are  still  in  combat  with 
the  likes  of  Senators  Simpson  and  Murkow- 
ski  who  are  supposed,  and  I  repeat,  sup- 
posed to  be  advocates  of  the  veteran. 

Nrw  Opportunities 

Outgoing  Commander-in-Chief  Billy  Ray 
Cameron  was  particularly  critical  of  the 
committee's  former  chairman.  Sen.  Alan  K. 
Simpson  (Wyo.)  and  its  present  chairman. 
Sen.  FYank  H.  Murkowski  (Alaska). 

"Sen.  Simpson  continues  to  place  the 
burden  of  balancing  the  budget  on  the 
backs  of  wartime  veterans. "  Cameron  said  in 
a  major  speech. "  If  he  gets  his  way.  compen- 
sation and  medical  care  will  be  only  for 
those  with  combat-related  disabilities. 

"How  many  times  have  we  heard  him  l)e- 
little  the  heroic  actions  of  our  comrades 
who  were  fortunate  enough  not  to  have 
been  wounded  in  combat  .  . 

Cameron  quoted  Simpson  as  saying  of 
service  connected  disabled  veterans  that 
"millions  of  them  may  have  t>een  injured  by 
something  that  happened  while  looking  for 
a  case  of  lemon  extract  in  the  mess  tent  to 
finish  off  a  three-dayer  .  .  .  that  have  been 
drawing  a  green  check  for  20  years." 

"Where  does  he  get  off  characterizing  mil- 
lions of  our  service-connected  disabled  com- 
rades as  a  bunch  of  guys  who  were  injured 
while  trying  to  get  off  a  three-day  drunk?" 
Cameron  asked. 

Simpson  also  sarcastically  stated.  'For 
heavens  sake,  we  have  done  more  for  the 
veterans  of  the  United  States  than  any 
other  group  within  our  society.' 

"We  all  know  that's  not  true.  Congress 
had  done  more  for  themselves  than  any 
other  group  in  America.  E^en  if  Sen.  Simp- 
son is  right,  I  say.  why  not?  Our  society  is 
numl)er  one— thanks  to  our  veterans. 

"Under  this  man's  leadership  and  now 
Sen.  Murkowski's.  the  Republican  majority 
of  the  Senate  Veterans'  Affairs  Committee 
appears  to  be  t>ound  and  determined  to 
reduce  veterans  benefits  to  save  a  few  bucks 
by  cutting  hospital  beds,  cutting  health  care 
personnel,  denying  health  care  to  all  but 
the  poorest  veteran,  and.  if  you  can  believe 
this,  actually  charging  veterans  for  benefits 
they  already  have  paid  for. 

"Comrades,  take  my  word  for  It.  we  are 
still  in  combat  with  the  likes  of  Sens.  Simp- 
son and  Murkowski  who  are  supposed,  and  I 
repeat,  supposed  to  be  advocates  of  the  vet- 
eran. " 

Simpson  lost  his  SVAC  chairmanship 
when  he  was  elected  by  his  colleagues  assist- 
ant Senate  majority  leader  of  the  99th  Con- 
gress, and  he  was  succeeded  by  Murkowski. 
Simpson  served  in  the  Army  from  1954  to 
1956  and  Murkowski  in  the  Coast  Guard 
from  1955  to  1956. 


U.S.  Senate. 
Washington.  DC.  October  18.  198S. 
Cooper  T.  Holt. 

Executive  Director,  Veteraiu  of  Foreign 
Wars.  VFW  Memorial  Building.  Wash- 
ington. DC. 

Dear  Cooper  T..  I  have  received  a  copy  of 
the  remarks  presented  by  the  VFW  Nation- 
al Commander  in  Chief  at  the  National 
Convention  in  Dallas.  On  the  assumption 
that  it  is  quite  possible  that  the  comments 
about  me  were  the  work  of  your  head,  hand 
and  pen.  I  would  like  to  take  this  opportuni- 
ty to  pass  on  my  thoughts.  If  you  folks  all 
want  to  go  ahead  with  that  kind  of  distor- 
tion, that  is  okay  with  me.  but  I  have 
hauled  more  water  for  the  veterans  of  this 
country  than  Rudyard  Kipling's  Ounga  Din 
did  in  his  legendary  travels  on  the  field  of 
combat!  Get  the  wax  out  of  your  ears. 
Cooper— you  are  not  listening.  You  and  I 
have  had  some  good  scrapes  over  the  years 
but  I  always  come  out  of  them  with  great 
admiration  and  respect  for  you.  Why  drag 
yourself  down  with  that  kind  of  crap?  If  you 
are  going  to  quote  me.  get  it  in  context  and 
get  the  whole  spread  in  and  let  me  include 
all  of  that  for  my  fellow  veterans  of  the 
VFW  in  which  I  am  a  lifetime  member.  I  am 
very  proud  and  pleased  at>out  that  member- 
ship. 

You  demean  yourself  when  you  distort 
the  issue  by  saying  "You  show  me  one  veter- 
an who  served  during  a  noncombat  period 
and  draws  any  GI  bill  benefit,  purchased  a 
house  with  a  VA  guaranteed  loan,  or  is 
drawing  a  pension."  You  and  I  both  know 
they  have  stretched  the  combat  far  beyond 
its  use— in  all  of  our  nation's  conflicts— else 
I  would  not  have  l>een  a  member  of  the 
"Army  of  Occupation"  in  Germany  while 
serving  there  in  1955  and  1956.  Come  on 
now.  Cooper.  You  know  what's  up— l)etter 
than  most.  And  when  I  spoke  of  disability, 
you  and  I  t>otl.  know  many  a  veteran  who 
may  have  been  injured  by  something  that 
happened  while  scratching  around  for  a 
case  of  lemon  extract  in  the  mess  tent  to 
finish  off  a  three-dayer.  or  banged  up  a 
knee  on  the  ski  slopes  while  on  leave  from 
active  duty  at  Fort  Carson,  or  In  an  automo- 
bile accident,  or  so  many  other  things.  That 
is  a  reality  ain't  it.  chum? 

I  see  you  included  my  comment  which  I 
stated  rather  clearly,  "For  heaven  sakes. 
we've  done  more  for  the  veterans  of  the 
United  States  than  any  other  group  within 
our  society."  I  did  say  that.  I  sure  as  hell  be- 
lieve it.  Your  comment  to  that  was.  "We  all 
know  that's  not  true— Congress  has  done 
more  for  Itself  than  any  other  group  in 
America. "  I  don't  know  what  that  Is.  We  pay 
for  our  own  groceries,  gas.  Insurance,  chow 
at  the  Senate  Dining  Room,  and  we  do  get 
some  fine  medical  care  at  Walter  Reed  or 
Bethesda.  If  we  require  It— just  like  a  veter- 
an would  in  the  VA  hospital  system.  This 
year,  when  the  cost-of-living  allowance  went 
out  to  every  soul  In  government— and  to 
those  In  the  VA  and  those  on  Veterans  Ad- 
ministration compensation  plans— I  person- 
ally decided  to  refund  my  own  COLA  allow- 
ance back  to  Uncle  Sam.  I  will  be  writing 
that  personal  check  myself  at  the  end  of  the 
year.  I  can't  ask  things  of  others  In  society- 
including  veterans— that  I  don't  ask  of 
myself.  Not  many  other  people  out  there 
have  written  any  checks  back  to  the  govern- 
ment for  their  threeand-one  half  percent 
cost-of-living  allowance  that  was  effective 
on  January  1.  1985.  And  others  surely 
needn't  do  so.  That's  just  my  current  feel- 
ing. My  wife.  Ann.  hopes  It  will  change. 

The  total  budget  authority  for  running 
the  entire  congressional  branch  of  govern- 


ment was  $1,770,000,000  for  fiscal  year  1984. 
and  that  is  t42,925.74  per  capita  for  all  of 
the  staff— the  whole  works.  The  staff  of  the 
VA  for  fy  1984  was  218,545  and  the  cost  of 
running  the  VA  was  $121,151.25  per  capita 
of  staff.  Not  really  too  good  a  comparison,  is 
it.  Cooper  T? 

Then  you  come  down  to  the  most  falla- 
cious and  goofy  part  of  the  argument  in 
your  text  or— the  Commander's— and  I 
really  would  be  disappointed  if  it  were  Billy 
Ray  who  wrote  it  all— by  saying  that  "Even 
if  Senator  Simpson  is  right,  I  say,  why  not? 
Our  society  is  number  one— thanks  to  our 
veterans."  You  bet  we  are  number  one,  and 
largely  that  is  thanks  to  our  veterans.  There 
are  28  million  of  us,  and  yet  less  than  3  mil- 
lion of  us  ever  had  a  live  round  whistle  by 
our  ear  in  combat.  That  doesn't  mean  we 
shouldn't  take  care  of  those  other  veter- 
ans—but let's  not  give  them  the  whole  load. 
We  are  the  only  country— free  or  not  free- 
on  earth  that  gives  these  extraordinary  and 
generous  t>eneflts  for  noncombat  related 
veterans'  injuries— service-connected  and 
non-service-connected.  But  when  we  are  in  a 
time  of  weighing  priorities  and  a  busted 
budget  and  a  deficit  gone  through  the  floor, 
it  is  time  to  take  a  look  at  everything  that 
our  country  does.  That  is  what  we  are  up  to. 
You  surely  don't  serve  the  cause  of  your 
fellow  veterans— or  this  fellow  veteran— 
when  you  actually  try  to  prevent  us  from 
thoughtfully,  rationally,  honestly,  and  con- 
scientiously addressing  the  priorities  of  the 
day  and  that  is  to  assure  that  our  first  and 
prime  category  of  service-connected, 
combat-related  veterans  should  have  any- 
thing they  need  without  question— and  then 
beginning  to  sort  out  the  other  priorities  for 
other  veterans.  This  Includes  reviewing  the 
priorities  of  the  previous  determinations  of 
the  finding  of  43  "presumptive  diseases" 
that  supposedly  would  only  be  presumed  to 
occur  to  a  person  who  was  In  the  service- 
even  if  it  was  only  for  90  days!  You  might 
share  with  your  VFW  Magazine  readers 
that  list  of  presumptive  diseases  too.  Cooper 
T.  These  are  diseases  that  any  person  in 
America  can  contract  under  any  and  all  cir- 
cumstances of  life.  To  say  that  they  are  all 
"presumed"  to  have  been  attained  or  con- 
tracted while  serving  In  the  armed  services 
for  90  days  or  more  strains  every  bit  of 
credibility.  You  know  that  as  well,  my 
friend.  And  Im  not  talking  about  diseases 
contracted  by  POW's— since  I  personally 
sponsored  and  helped  to  pass  the  legislation 
that  met  their  needs— after  they  felt  they 
had  been  Ignored  for  some  35  years. 

So.  you  might  just  stop  Juicing  up  the 
troops  long  enough  to  settle  back  and  join 
us  to  see  how  we  are  going  to  take  care  of 
our  veterans  and  try  to  do  that  by  reducing 
this  massive  deficit  which  Is  eating  their 
lunch,  causing  their  interest  rates  to  go  up. 
and  keeping  them  from  running  their  busi- 
nesses right  because  they  can't  afford  the 
cost  of  money.  Those  are  the  things  I  am  up 
to.  Cooper.  Why  not  Join  the  effort.  What  a 
bunch  of  hoorah  that  you  dish  out  that  I 
am  "supposed"  to  be  an  advocate  of  the  vet- 
erans. I've  done  my  job— and  will  be  doing 
even  more  In  years  to  come.  Perhaps  you've 
been  here  too  long  Cooper  T.  Perhaps 
you've  t>ecome  a  zealot  and  a  cynic.  Too  bad. 

Let  me  refresh  your  limited  ability  of 
recall  and  share  with  you  what  I  have  done 
as  former  Chairman  and  now  current  rank- 
ing majority  member  of  the  Veterans'  Af- 
fairs Committee.  You  might  want  to  pass 
this  on  to  your  readers.  During  the  97th 
Congress.  I  was  a  cosponsor  of  the  bill  to  es- 
tablish the  Federal  Interagency  Medical  Re- 
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sources  Committee  to  prescril)e  procedures 
and  guidelines  for  inter-agency  sharing  of 
health  resources  between  the  Department 
of  Defense  and  the  Veterans  Administra- 
tion. This  bill  become  Public  Law  97-174.  I 
cosponsored  S.  349.  to  establish  certain  pro- 
cedures of  adjudication  of  claims  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans Administration.  I  was  the  principal 
sponsor  of  S.  917.  which  become  Public  Law 
97-66,  to  increase  the  rates  of  veterans'  com- 
pensation for  wartime  disability  compensa- 
tion, additional  compensation  for  depend- 
ents, clothing  allowance  for  certain  disabled 
veterans,  and  an  increased  compensation  for 
surviving  spouses,  children,  and  supplemen- 
tal children's  benefits.  I  was  chief  sponsor 
of  S.  2747  in  the  97th  Congress,  directing 
the  Secretary  of  Labor  to  establish  a  pro- 
gram providing  job  counseling,  training  and 
placement  services  for  disabled.  Vietnam 
era.  and  other  eligible  vetertuis. 

During  the  98th  Congress,  I  sponsored  leg- 
islation which  became  Public  Law  98-223, 
which  increased  again  the  rates  of  disability 
compensation  and  compensation  for  depend- 
ents Including  clothing  allowances,  compen- 
sation for  surviving  spouses  and  children, 
and  supplemental  dependency  and  indemni- 
ty compensation  for  children.  I  sponsored  S. 
2737.  increasing  the  rates  of  educational  and 
subsistence  allowances  for  eligible  veterans 
and  their  dependents  and  survivors. 

During  this  first  session  of  the  99th  Con- 
gress. I  have  cosponsored  S.  876,  which  es- 
tablishes and  conducts  pilot  programs  In 
furnishing  the  following  benefits  and  serv- 
ices to  eligible  veterans:  medical  and  reha- 
bilitative services  In  lieu  of  nursing  home 
care,  treatment  and  rehabilitation  for  alco- 
hol and  drug  dependency  and  abuse,  and 
community  residential  care  for  the  chron- 
ically mentally  III.  I  have  also  cosponsored 
S.  367.  providing  for  judicial  review  of  cer- 
tain final  decisions  of  the  Administrator  of 
the  Veterans  Administration  as  well  as  pro- 
visions for  the  payment  of  reasonable  serv- 
ices to  attorneys  for  rendering  legal  aid  to 
individuals  claiming  benefits  under  laws  ad- 
ministered by  the  VA.  This  is  only  the  very 
"short  list"  of  the  legislation  which  I  have 
been  involved  in  from  the  beginning  of  my 
service  on  the  Veterans'  Affairs  Committee. 

You  don't  serve  your  cause  very  well  when 
you,  or  the  National  Commander,  babble  on 
Into  the  vapors  like  you  did  during  the  Na- 
tional Convention,  Cooper  T.  We  really 
ought  to  have  lunch  together  someday  and 
kick  it  around  a  little.  I  would  like  that. 

With  kind  personal  regards. 
Most  sincerely. 

Alan  K.  Simpson, 

U.S.  Senator. 

Mr.  SIMPSON.  Mr.  President,  when 
we  get  through  with  this  great  gratu- 
ity in  the  proposed  amendment  we  will 
have  left  out  something  in  the  Veter- 
ans' Administration,  I  can  assure  you. 
So,  if  you  want  to  go  ahead  and 
exempt  and  exempt,  then  wait  until 
you  get  going  all  through  that  $27  bil- 
lion budget  and  you  will  find  out  that 
you  missed  a  few  and  when  you  then 
find  out  that  those  omitted  programs 
got  sequestered  and  you  caused  those 
programs  to  lose  about  25  percent  of 
their  budget— when  you  do  that,  call 
me.  I  will  be  here  and  I  will  furnish 
your  address  to  the  various  groups. 
You  will  undoubtedly  be  contacted. 

I  thanic  the  Chair  very  much. 


The  PRESIDING  OFFICER  (Mr. 
BoscHwiTZ).  Who  yields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  8  minutes  to  the  Senator  from 

Mr.  MURKOWSKI.  Mr.  President, 
it  is  always  a  difficult  task  to  stand  on 
the  floor  of  this  body  and  speak 
against  what  one  might  call  a  veter- 
ans' amendment.  It  is  unthinkable 
that  any  Member  of  this  body  would 
vote  in  a  manner  that  would  under- 
mine the  benefits  of  our  Nation's  vet- 
erans. We  have  all  been  elected  to 
serve  our  constituents  and  our  con- 
stituents certainly  include  many  veter- 
ans and  their  families. 

As  chairman  of  the  Senate  Veterans' 
Affairs  Committee,  it  is  especially  dif- 
ficult. But,  Mr.  President,  let  me  re- 
flect for  just  a  moment.  During  the 
floor  debate  on  the  HUD-Independent 
Agencies  appropriations  bill.  H.R. 
3038,  I  successfully  argued,  and  a  ma- 
jority of  my  colleagues  supported  me. 
in  adopting  an  amendment  to  restore 
$100  million  to  VA  medical  care.  The 
Senate  agreed  by  the  adoption  of  that 
amendment  to  treat  the  VA  medical 
care  account  fairly. 

This  is  not  the  issue  today.  Mr. 
President.  We  all  are  on  record  in  sup- 
port of  adequate  appropriation  levels 
for  VA  health  care.  However,  in  this 
instance,  we  cannot  escape  the  basic 
fact  that  any  exemption  to  preserve 
VA  medical  care  from  a  sequester 
order  would  directly  shift  the  burden 
of  savings  to  other  federally  funded 
programs. 

In  the  spirit  of  full  disclosure.  Mr. 
President.  I  think  we  ought  to  know 
what  those  programs  are.  They  are 
food  stamps.  Supplemental  Security 
Income.  AFDC.  child  nutrition,  com- 
munity health  centers,  migrant 
health.  Women.  Infants  and  Children. 

Mr.  President,  my  contact  with  the 
veterans'  service  organizations  of  this 
country  leads  me  to  believe  firmly 
that  the  veterans  are  willing  to  make 
the  same  necessary  sacrifices  as  other 
citizens. 

However,  this  amendment  troubles 
me  greatly.  It  troubles  me,  because  In 
the  name  of  veterans  it  serves  to  un- 
dermine an  effort  to  balance  the 
budget— which  is  of  utmost  impor- 
tance to  all  veterans.  What  is  often 
forgotten  in  this  place  is  that  veterans 
have  more  than  one  role  In  society.  As 
a  matter  of  fact,  being  a  veteran  as 
many  of  us  are.  means  that  we  are  no 
longer  serving  our  country  as  active 
duty  service  men  and  women.  We  are 
serving  our  country  in  other  ways— as 
executives,  as  postal  carriers,  as  blue 
and  white  collar  v/orkers.  as  small 
business  owners,  and  as  government 
workers,  farmers,  and  transportation 
workers.  Our  Nation's  veterans  have 
families.  They  are  all  American  citi- 
zens with  a  multitude  of  Interests  and 
a  multitude  of  investments  in  our  Na- 
tion's well-being. 


Millions  of  our  Nation's  veterans 
who  served  our  country  bravely  do  not 
receive  VA  benefits  or  use  VA  medical 
care.  Are  they  any  less  deserving  citi- 
zens? Of  course  not.  Did  they  serve 
less  honorably?  Of  course  not.  The 
bottom  line  here  is  that  veterans,  as 
all  citizens,  do  better  if  the  economy  is 
doing  better.  What  veterans  across  the 
country  may  not  understand  about  the 
Riegle-Cranston  amendment  is  that 
exempting  VA  COLA's  and  medical 
care  does  not  mean  a  restoration  of 
dollars,  but  a  shifting  of  the  burden  to 
other  programs  and  services  which 
also  affect  their  livelihood  and  wel- 
fare. 

The  Gramm-Rudman  amendment  is 
an  attempt— a  serious  attempt— to 
come  to  grips  with  our  spiraling  and 
uncontrollable  Federal  deficit.  Oppos- 
ing an  amendment  to  fence  off  veter- 
ans' COLA'S  and  medical  care  from 
the  effects  of  the  Gramm-Rudman 
amendment  is  not  a  vote  against  veter- 
ans. It  is  an  act  of  fiscal  responsibility 
by  Members  of  this  body  on  behalf  of 
veterans  and  all  Americans. 

Under  Gramm-Rudman.  if  the 
Senate  and  House  of  Representatives 
do  not  do  their  job  and  the  budget  ex- 
ceeds identified  spending  levels,  then 
the  President  would  be  required  to 
reduce  the  Federal  budget  by  the 
amount  the  congressionally  adopted 
budget  exceeded  those  ceilings.  It  is 
not  intended  that  the  President  would 
have  this  authority  on  any  kind  of  reg- 
ular basis.  It  is  intended  for  Con- 
gress—and that  is  us— to  do  its  job. 

The  success  of  the  Gramm  approach 
is  premised  on  equity.  Everyone  must 
be  aware  that,  under  the  Gramm- 
Rudman  amendment,  all  special  inter- 
ests are  subject  to  sequester  if  Con- 
gress does  not  do  its  job.  Congress  is 
going  to  have  to  act  responsibly  if  we 
are  to  regain  our  economic  foothold  in 
this  country. 

Exempting  veterans'  medical  care 
and  compensation  COLA's  does  not  in- 
dicate our  devotion  to  veterans.  In  this 
case,  what  it  would  do  is  say  that  vet- 
erans are  no  longer  an  active  contrib- 
uting part  of  this  society— they  do  not 
continue  to  participate,  and,  of  course, 
that  is  untrue.  They  alone  are  shel- 
tered from  sharing  in  our  economic 
healing  process— but  at  the  expense  of 
their  families,  friends,  and  survivors 
who  would  be  left  to  bear  the  burden 
that  they  somehow,  as  citizen  soldiers, 
are  not  asked  to  bear.  I  do  not  believe 
for  1  minute  that  veterans  across  the 
country  wish  to  slough  off  their  share 
of  economic  responsibility.  Veterans  In 
my  State  have  let  me  know  that  they 
would  like  to  see  the  coimtry  back  on 
a  more  even  economic  keel.  They  are 
willing  to  do  their  part  as  Americans, 
as  veterans  who  served  willingly  in  the 
defense  of  their  country,  and  now  they 
serve  willingly  as  citizens  as  we  strive 
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together  to  come  to  grips  with  our  eco- 
nomic situation. 

Finally.  Mr.  President,  I  regret  that 
this  situation  has  even  arisen  because 
I  believe  it  puts  Senators  in  a  very  dif- 
ficult position  of  having  to  cast  their 
vote  in  a  manner  that  will  be  recorded 
by  certain  veterans'  service  organiza- 
tions as  against  veterans.  How  can  this 
be  said  after  we  spent  2  days  on  the 
floor  defending  the  VA  medical  care 
budget  during  the  Senate  consider- 
ation of  the  HUD-Independent  Agen- 
cies appropriation  bill?  This  is  a  differ- 
ent situation.  As  I  have  said,  it  is  a 
chance  for  all  of  us  as  veterans,  citi- 
zens, parents,  family  members,  and 
friends  to  work  together  and  tighten 
our  belts  as  one  Nation  undivided  by 
parochial  interests  in  the  interest  of 
our  country's  economic  survival. 

Mr.  President.  I  feel  that  the  veter- 
ans of  the  United  States  concur  in  the 
belief  that  the  greatest  thing  that  can 
be  done  not  only  for  the  veterans,  but 
for  all  programs  in  this  country,  is  to 
get  the  deficit  under  control. 

I  urge  all  Meml)ers  to  place  their  re- 
sponsibility as  Senators,  veterans,  and 
citizens  as  the  highest  priority.  Let  us 
dispense  with  politics  and  get  on  with 
the  job  we  were  elected  to  do.  The 
Riegle-Cranston  amendment  must  be 
defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  yield  myself  4  min- 
utes. 

I  have  spoken  with  the  other  side. 
There  is  a  technical  drafting  error  in 
the  amendment  that  is  at  the  desk.  I 
send  an  amendment  to  the  desk  which 
corrects  that  technical  error  and  ask 
unanimous  consent  that  that  adjust- 
ment be  made. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  RIEGLE.  I  cleared  it  with  the 
chairman  of  the  Finance  Committee 
previously. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  consent  to  modify  the 
amendment? 

Mr.  RIEGLE.  He  is. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

Mr.  RIEGLE.  I  thank  the  Chair. 

The  amendment,  as  modified,  is 
follows: 

At    the   end   of   the   amendment   of 
Packwood.  insert  the  following: 

Sec.  — .  Notwithstanding  any  other  provi- 
sion of  this  Act,  for  the  purposes  of  section 
204  of  this  Act  the  following  shall  apply 
with  respect  to  outlays  for  the  Veterans'  Ad- 
ministration programs,  benefits,  and  ac- 
counts referred  to  in  this  section:  Expendi- 
tures from  the  Veterans'  Administration 
medical  care  account  (36-0160-0-1-703) 
shall  be  deemed  not  to  be  controllable  ex- 
penditures: a  provision  of  law  making  an  ap- 
propriation to  such  account  for  a  fiscal  year 


as 
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shall  be  deemed  to  be  a  provision  of  Federal 
law  requiring  an  automatic  spending  in- 
crease to  take  effect  during  such  fiscal  year: 
the  amount  of  outlays  from  such  account 
that  shall  be  considered  the  amount  of  the 
outlay  increase  to  be  reduced  by  a  uniform 
percentage  during  a  fiscal  year  (hereinafter 
in  this  clause  referred  to  as  the  "current 
fiscal  year  ")  under  subsection  (b)(l)(A)(l)  of 
such  section  is  any  amount  exceeding  the 
total  of  all  outlays  made  from  such  account 
for  the  preceding  fiscal  year  (as  estimated 
by  the  Director  of  the  Congressional  Budget 
Office)  plus  the  amount  of  outlays  which 
the  Director  of  the  Congressional  Budget 
Office  estimates  will  be  needed  during  the 
current  fiscal  year  for  increases  in  outlays 
(over  outlays  during  the  preceding  year  as 
so  estimated)  for  salaries  and  benefits  In 
order  to  maintain  employment  under  such 
account  of  the  same  numljer  of  full-time- 
equivalent  federal  employees  employed 
under  such  account  as  were  so  employed 
during  the  preceding  fiscal  year;  no  provi- 
sion of  law  Increasing  or  authorizing  an  in- 
crease in  a  rate  or  rates  of  compensation  or 
dependency  and  indemnity  compensation,  as 
defined  in  section  101(13)  and  (14).  respec- 
tively, of  title  38.  United  States  Code,  or  of  a 
benefit  paid  under  chapter  11  or  13  of  such 
title  shall  be  considered  a  law  requiring  an 
automatic  spending  increase;  no  expendi- 
ture for  such  compensation,  dependency 
and  indemnity  compensation,  or  benefits 
shall  be  considered  a  controllable  expendi- 
ture; auid  no  amount  of  budget  authority  for 
such  compensation,  dependency  and  indem- 
nity compensation,  or  benefits  shall  be  se- 
questered. 

Mr.  MURKOWSKI.  I  wonder  if  the 
Senator  will  yield  for  a  question  as  to 
the  modification  of  the  amendment?  I 
did  not  hear  it. 

Mr.  RIEGLE.  Perhaps  the  Senator 
from  Oregon  [Mr.  Packwood]  could 
explain  it  to  the  Senator  because  my 
time  is  short.  It  is  not  a  change  of  sub- 
stance. Let  me  quickly  move  to  the 
comments  that  I  want  to  make.  There 
is  much  to  cover  here  in  the  4-minute 
time  period  that  I  have  remaining  to 
me. 

First  of  all.  we  have  dealt  previously 
in  Gramm-Rudman  with  the  sanctity 
of  contracts.  We  cannot  do  anything 
about  the  $600  toilet  seats  at  the  Pen- 
tagon because  they  are  part  of  present 
military  contracts.  In  many  other 
areas  contracts  are  being  treated  as 
something  beyond  the  cuts  of  Gramm- 
Rudman.  I  do  not  know  a  contract 
that  I  think  is  more  important  or 
more  serious  than  the  one  we  have  In 
the  two  areas  I  cite. 

Bear  in  mind,  I  am  not  talking  about 
all  veterans'  programs.  I  think  a  case 
could  be  made  for  that.  My  amend- 
ment relates  only  to  the  payments 
under  service-connected  disabilities, 
the  compensation  system  and  also  the 
veterans'  hospital  health  care  system. 
I  mentioned  earlier  we  have  colleagues 
in  this  body  who  are  veterans  who 
have  lost  limbs  but  we  also  have  23,000 
outside  this  body,  if  you  will,  who  are 
in  that  condition.  In  addition  there  are 
another  36,000  who  have  limbs  but 
have  lost  the  use  of  the  limbs.  But  let 
me  cite  one  that  I  did  not  mention 


before.  And  that  is  we  have  in  this  cat- 
egory 322,000  individuals  who  receive 
comp>ensation  now  who  are  the  survi- 
vors of  a  serviceman  or  woman  killed 
in  the  service.  Part  of  the  understand- 
ing we  have  over  the  years  is  that 
there  was  a  compensation  system  to 
make  up  for  the  loss  of  that  individual 
and  the  loss  of  their  earning  power  to 
that  family  and  that  we  would  have  a 
COLA  adjustment  with  it  so  that  if  in- 
flation did  happen,  they  would  not  see 
their  living  standard  eaten  away.  That 
is  why  it  is  in  the  law.  To  me  that  is  a 
contract.  Now,  I  do  not  see  any  way 
that  we  can  say.  as  Gramm-Rudman 
now  does,  that  we  are  not  going  to  pro- 
tect Veteran's  COLA  while  we  are 
going  to  protect  the  COLA  under 
Social  Security— and  I  support  it.  And 
I  assume  the  Senator  from  Texas  does. 
Although  he  says  he  voted  against  it. 
it  is  in  his  bill  now.  and  it  is  in  there 
with  his  consent— that  we  can  say  to 
that  person  out  in  society,  "Yes.  your 
COLA  is  going  to  be  protected,"  but 
say  to  the  person  next  door  who  is  the 
veteran  or  the  survivor  of  the  veteran 
killed  in  the  service.  "Sorry,  your 
COLA  is  disappearing. '  I  do  not  think 
we  can  say  that.  I  do  not  think  it  is 
right  to  say  it.  Frankly,  the  dollars  are 
not  that  significant  in  terms  of  the  im- 
portance of  the  point  that  it  makes, 
especially  after  we  have  heard  all  of 
this  talk  about  the  sanctity  of  con- 
tracts. Contracts,  contracts,  contracts. 
We  are  protecting  the  defense  contrac- 
tors but  we  cannot  protect  the  con- 
tract with  the  people  who  fought  the 
wars  and  were  injured  in  them  or  their 
survivors  as  we  have  done  all  the  time 
up  until  now.  We  are  talking  about 
$260  million  a  year  for  that  part  of  it. 
The  veteran's  health  care  system, 
moving  it  Into  category  I.  is  $9.3  bil- 
lion. In  terms  of  the  size  of  the  pot, 
that  is  a  total  of  1.6  percent  of  the  pot. 
It  only  leaves  98.4  percent  of  the  pot 
for  the  automatic  reductions  should 
they  occur.  So  I  do  not  think  the  argu- 
ment holds  that  somehow  we  are  deci- 
mating the  pot  by  coming  in  in  these 
two  areas.  I  am  not  addressing,  as  I 
say,  the  remainder  of  the  veterans' 
programs,  only  these  two  which  I 
think  are  critical. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  his  4  minutes 
have  expired. 

Mr.  RIEGLE.  I  yield  myself  1  addi- 
tional minute. 

I  mentioned  before  that  I  received 
letters  today  from  the  Veterans  of 
Foreign  Wars  signed  by  John  Staum, 
the  national  commander  in  chief;  the 
American  Legion,  signed  by  Philip 
Riggin,  director  of  their  legislative 
commission;  the  Paralyzed  Veterans  of 
America,  signed  by  Douglas  VoUmer, 
who  is  the  national  legislative  director; 
and  also  the  Disabled  Veterans,  signed 
by  Albert  Linden,  Jr..  their  national 
coRunander.  I  ask  unanimous  consent 


that  these  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Veterans  of  Foreign  Wars 

OF  THE  United  States. 
Washington.  DC.  November  5.  19SS. 
Hon.  Alan  Cranston, 

Ranking  Minority  Member.   Committee  on 
Veterans'  Affairs.  U.S.  Senate.  Washing- 
ton. DC. 
Dear  Senator  Cranston:  On  behalf  of  the 
more  than  two  million  men  and  women  of 
the  Veterans  of  Foreign  Wars  of  the  United 
States,  I  most  enthusiastically  endorse  the 
amendment  to  Gramm-Rudman  to  be  intro- 
duced by  the  Honorable  Donald  W.  RIegle. 
Jr..  for  you  and  himself  to  exempt  Veterans 
Administration's  service-connected  compen- 
sation, dependency  and  indemnity  compen- 
sion  and  to  protect  the  prior  year's  outlay 
level  for  the  Veterans  Administration  medi- 
cal care. 
With  best  wishes  and  kind  regards.  I  am 
Sincerely. 

John  S.  Staum, 
A^a(tona2  Commander  in  Chief. 

The  American  Legion. 
Washington,  DC.  November  5,  1985. 
Hon.  Alan  Cranston. 

Ranking  Minority  Member.  Senate  Commit- 
tee on  Veterans'  Affairs.  Hart  Senate 
Office  Building.  Washingtoru  DC. 

Dear  Senator  Cranston:  The  American 
l«gion  applauds  your  intention  and  that  of 
Senator  RIegle  to  offer  an  amendment  to 
H.J.  Res.  372  to  shelter  veterans  from  the 
sequestering  provisions  of  the  Gramm- 
Rudman-Hollings  balanced  budget  plan.  We 
sincerely  believe  your  amiendment  adds  a 
measure  of  equity  for  veterans  while  also 
prudently  providing  for  continuity  in  VA  ad- 
ministered health  care. 

This  amendment  would  exempt  veterans 
disability  compensation  COLA'S  from  reduc- 
tions in  the  event  of  a  sequestering  order 
under  the  balanced  budget  plan.  In  doing  so. 
':ilsabled  veterans,  certainly  as  equally  de- 
serving as  social  security  recipients,  would 
be  protected  from  reductions  in  the  compen- 
sation that  for  many  constitutes  their  only 
source  of  income. 

The  second  part  of  your  amendment 
would  restrict  medical  care  reductions  under 
a  sequestering  order  to  cuts  no  greater  than 
what  would  be  necessary  to  bring  spending 
down  to  the  levels  of  the  previous  fiscal 
year.  This  makes  sense  to  us,  because  VA 
health  care  has  sustained  cuts  over  the  last 
few  years  which  are  aJready  hamparing 
VA's  ability  to  render  quality  treatment  at  a 
time  when  demand  for  care  is  Increasing 
dramatically. 

With  this  in  mind.  The  American  Legion 
welcomes  the  opportunity  to  join  with  you 
In  attempting  to  successfully  prevail  on  this 
thoughfully  drawn  and  urgently  needed 
amendment. 
Sincerely, 

E.  Philip  RicciN, 

Director, 
National  Legislative  Commissioiu 

Paralyzed  Veterans  of  America, 
Washington,  DC,  Novembers,  1985. 
Hon.  Donald  W.  Rieole,  Jr., 
U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Riegle:  On  behalf  of  Para- 
lyzed Veterans  of  America,  a  congressionally 
chartered  veterans'  service  organization,  I 


commend  and  support  your  efforts  to 
amend  the  Gramm/Rudman  deficit  reduc- 
tion proposal.  Your  efforts  would  protect 
veterans'  compensation  and  mitigate  cuts  in 
funding  for  VA  medical  care. 

Your  amendment  would  protect  veterans 
who  receive  disability  compensation  for  in- 
juries received  while  serving  their  country. 
By  maintaining  this  program  and  exempt- 
ing it  from  the  loss  or  reduction  of  cost-of- 
living  allowances,  you  ensure  that  the 
Nation  continues  its  commitment  to  veter- 
ans injured  In  service. 

Of  equal  Importance,  your  amendment 
would  ensure  that  funding  for  the  VA 
health  care  systt-m  would,  at  a  minimum,  be 
maintained  at  the  previous  year's  level.  By 
mandating  that  the  funding  level  for  VA 
medical  care  ciinnot  go  below  the  previous 
year's  level,  veterans  are  assured  of  a  stable 
health-care  system  and  are  protected  from 
the  potentially  catastrophic  consequences 
of  a  reduced  VA  health  care  system. 

PVA  recognizes  the  need  to  reduce  the 
federal  deficit,  but  targeting  veterans'  com- 
pensation f.nd  health  care  while  exempting 
other  programs  as  a  source  of  spending  cuts 
and  defi.;it  reductions  Is  a  reprehensible  ap- 
proach and  a  disservice  to  the  men  and 
women  who  have  served  our  Nation.  This  is 
particularly  true  when  huge  corporations 
pay  no  taxes  at  all,  and  the  American 
people  are  asked  to  assume  more  and  more 
of  the  burden. 

Sincerely  yours. 

Douglas  K.  Vollmer, 
National  Legislative  Director. 

Disabled  American  Veterans.  Na- 
tional Service  and  Legislative 
Headquarters. 
Washington.  DC.  November  5.  1985. 
Hon.  Donald  W.  Riegle.  Jr.. 
U.S.  Senate.  Dirksen  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Riegle:  With  respect  to  the 
current  Senate  debate  on  the  so-called 
Gramm/Rudman/HoUings  'balanced 

budget  amendment"  issue,  it  is  my  under- 
standing that,  along  with  Senator  Alan 
Cranston,  you  Intend  to  propose  to  your  col- 
leagues that  full  and  limited  protection 
from  "sequestering"  be  afforded,  respective- 
ly, to  VA  service-connected  disability/death 
compensation  benefits  and  to  VA  health 
care  funding. 

Senator  Riegle,  the  over  one  million  mem- 
bers of  the  Disabled  American  Veterans  and 
its  Ladles  Auxiliary  fully  support  your  pro- 
posal. 

Let  me  make  it  absolutely  clear  that  the 
DAV  has  no  quarrel  with  any  reasonable, 
fair  proposal  that  seeks  to  solve  our  nation's 
economic  problems. 

Indeed,  over  the  past  several  years,  the 
DAV  has  stated  time  and  again  to  members 
of  Congress  and  the  Administration  that 
our  nation's  disabled  veterans  are  willing  to 
assume  their  fair  share  of  the  burden,  so 
long  as  such  a  burden  is  placed  equally  upon 
all  federal  programs  and  beneficiaries. 

The  DAV  accepted,  with  no  complaints, 
the  six  month  COLA  delay  that  was  applied 
to  federal  entitlements  in  1984  and.  more  re- 
cently, during  Congressional  consideration 
of  the  Fiscal  Year  1986  budget  resolution, 
the  DAV  was  the  first  organization  repre- 
senting a  major  category  of  federal  benefici- 
aries to  indicate  that  it  would  accept  a 
COLA  delay  or  cap,  if  uniformly  applied. 

However,  Senator  Riegle,  the  above  cited 
Gramm/Rudman/Holllngs  amendment,  as 
passed  by  the  Senate,  exempts  Social  Secu- 
rity COLAs  from  possible  reduction  or  elimi- 


nation. In  addition,  and  quite  ironically.  De- 
partment of  Defense  contractors— those 
huge  corporate  entitles  who  pay  no  taxes 
and  who  profit  from  making  weapons  of 
war— are  also  exempt  from  the  amendment, 
while  the  COLAs  of  our  wartime  disabled 
veteran  population,  their  widows  and  or- 
phans, are  totally  exposed. 

This,  purely  and  simply,  is  just  not  fair. 

The  DAV  position  on  this  Issue  is  quite 
clear: 

If  a  balanced  budget  amendment  Is  neces- 
sary for  the  good  of  our  country,  by  all 
means  approve  it  .  .  .  but  treat  all  domestic 
spending,  programs  and  beneficiaries  the 
same.  But  if,  for  whatever  reason,  certain 
spending  categories  are  deemed  deserving  of 
special  protection— as  has  occurred  in  both 
the  Senate  and  House  passed  versions  of  the 
balanced  budget  amendment— then  service- 
connected  entitlements  and  health  care  ben- 
efits of  America's  disabled  veterans  should 
also  be  Included. 

Senator  Riegle,  I  conunend  you  most 
highly  for  taking  this  Initiative  and  I  hope 
It  receives  the  strong  support  of  your  col- 
leagues in  the  Senate.  After  all,  this  Is  not  a 
vote  for  or  against  a  balanced  budget, 
rather,  it  is  a  vote  in  favor  of  fair  and  equal 
treatment  for  those  who  served  and  sacri- 
ficed in  time  of  war. 
Sincerely  yours. 

Albert  H.  Linden.  Jr.. 
National  Commander. 

Mr.  RIEGLE.  Mr.  President,  as  is  ap- 
parent, they  all  very  strongly  support 
this  amendment.  They  argue  that  it  is 
critical  that  it  be  passed,  that  it  does 
not  by  any  means  reach  all  the  veter- 
ans' programs  but  it  certainly  reaches 
two  that  fall  I  think  into  the  most  sen- 
sitive category.  I  think  we  do  have  a 
contractual  obligation  in  this  area,  and 
I  think  we  ought  to  recognize  it.  I 
think  we  ought  to  stand  by  it.  There 
may  be  others  who  disagree.  We  have 
made  other  exceptions  in  the  Gramm- 
Rudman  proposal  for  other  things  far 
less  important. 

Mr.  MURKOWSKI.  I  wonder  if  the 
Senator  will  yield  for  a  question. 

Mr.  RIEGLE.  I  am  going  to  reserve 
my  time  and  I  would  be  happy  to  re- 
spond to  a  question  in  the  remaining 
time  on  the  other  side. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 

Tf  fin  QfLfi 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas, 

Mr.  DOLE.  Let  me  yield  1  minute  of 
that  to  the  Senator  from  Alaska  so 
that  he  might  respond. 

Mr.  MURKOWSKI.  I  thank  the  ma- 
jority leader.  I  wonder  if  I  could  pose  a 
question  to  my  colleague  from  Michi- 
gan? Is  it  his  intention  to  exempt  from 
the  effects  of  deficit  reduction,  a  vet- 
eran who  breaks  his  leg  on  a  weekend 
skiing  accident  while  on  leave,  or  a 
veteran  who  survives  without  injury 
during  an  extended  period  of  combat 
service? 

Mr.  RIEGLE.  If  I  may  respond,  if 
the  Senator  will  yield 

Mr.  MURKOWSKI.  If  so,  why? 

Mr.  RIEGLE.  I  would  say  the  re- 
sponsibility for  deciding  under  the  law 
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what  is  covered  and  what  is  not  cov- 
ered in  a  service  accident  falls  on  us 
here  in  the  Congress,  falls  to  the  Sena- 
tor himself  as  chairman  of  the  com- 
mittee to  make  those  definitions.  I  am 
quite  sure  that  whatever  definition  he 
and  his  committee  are  prepared  to 
offer  would  be  reasonable. 

Mr.  MURKOWSKI.  My  question  is, 
does  the  Senator  support  such  a 
change? 

Mr.  RIEGLE.  I  am  not  prepared  to 
argue  the  specific  details  of  how  the 
Senator's  committee  wants  to  apply  it. 
But  I  am  prepared  to  say  that  once 
the  decisions  are  made.  I  think  we 
ought  to  stand  by  the  way  the  system 
has  worked  over  the  years. 

Mr.  MURKOWSKI.  I  wonder  if  my 
colleague  recognizes  that  40  percent  of 
the  beneficiaries  of  the  VAs  compen- 
sation program  are  veterans  who  are 
rated  by  the  VA  as  10  percent  or  less 
disabled? 

Mr.  RIEGLE.  If  the  Senator  wants 
to  bring  an  amendment  to  the  floor  to 
change  the  format 

Mr.  MURKOWSKI.  I  have  nothing 
further  to  ask  at  this  time. 

Mr.  RIEGLE.  The  Senator  from 
Michigan  would  be  happy  to  take  a 
look  at  it.  I  am  not  opposed  to  chang- 
ing the  formula  but  I  do  not  want  to 
pull  the  rug  out  from  everybody. 

Mr.  MURKOWSKI.  I  thank  the  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President.  I  do  not 
quarrel  with  the  good  intentions  of 
anyone  but  it  seems  to  me  that  veter- 
ans have  as  much  at  stake  in  the  econ- 
omy of  this  country  as  nonveterans 
and  certainly  disabled  veterans,  others 
who  have  taken  risks  for  their  coun- 
try. We  can  lose  economically  as  well 
as  we  can  militarily  if  we  are  not  will- 
ing to  face  up  to  the  deficits,  and  that 
means  all  of  us.  I  think  it  is  a  mistake 
to  leave  out  Social  Security,  but  we 
left  it  out.  It  is  a  political  hot  potato. 
But  that  is  not  the  point.  It  seems  to 
me  we  should  not  adopt  this  amend- 
ment. We  understand  that  you  can  get 
letters  from  the  American  Legion  or 
the  VFW,  Disabled  American  Veter- 
ans. Every  special  interest  group  wants 
to  be  exempt. 

I  think  we  have  an  obligation  to  vet- 
erans that  we  can  probably  never  ful- 
fill. But  I  tend  to  agree  with  the 
thrust  of  the  questions  just  asked  by 
the  distinguished  chairman  of  the 
committee. 

Many  veterans  who  draw  compensa- 
tion were  injured  on  weekend  acci- 
dents. I  will  not  go  into  all  the  details. 
They  may  have  a  right  to  compensa- 
tion, but  they  also  have  an  interest  in 
the  economy  of  this  country. 

I  think  that  sometimes,  maybe  in  an 
effort  to  grab  headlines  or  votes,  we 
tend  to  underestimate  the  strength  of 
the  commitment  of  the  American 
people  to  reduce  the  deficit.  I  do  not 
have  people  beating  me  over  the  head 
to  be  exempt.  They  want  the  deficit 


reduced.  They  are  concerned  about  in- 
terest rates,  about  inflation,  about 
their  jobs. 

I  hope  we  can  defeat  this  amend- 
ment. I  think  we  are  selling  the  veter- 
ans short.  Of  course,  "veterans"  is  an 
all-inclusive  term.  It  means  a  lot  to 
some  people  and  does  not  mean  much 
to  other  groups,  but  it  means  a  lot  to 
veterans,  and  most  veterans  have  al- 
ready proven  that  they  are  ready  to 
make  sacrifices  for  their  country,  and 
this  is  a  small  sacrifice  we  ask. 

Let  us  defeat  this  amendment  and 
get  on  with  the  business  at  hand.  Let 
us  wrap  up  all  the  amendments  on  this 
bill  and  get  back  on  reconciliation  or 
the  farm  bill  or  some  other  piece  of 
legislation. 

This  is  twice  we  have  gone  through 
this  exercise,  I  think  primarily  for  po- 
litical purposes.  In  any  event,  we 
should  defeat  the  amendment  and 
move  on  to  something  else. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
oppose  the  Riegle-Cranston  amend- 
ment. 

This  amendment  proposes  to  modify 
the  Gramm-Rudman-Hollings  bill  in 
two  significant  ways: 

F^rst.  It  would  move  the  Veterans 
Compensation  Program  from  category 
I— the  automatically  indexed  pro- 
grams—to the  exempt  category;  and 

Second.  It  would  remove  veterans 
medical  care  from  the  controllable  cat- 
egory and  put  it  into  the  automatic 
spending  category. 

The  bill  in  its  current  form  includes 
the  veterans  compensation  and  pen- 
sion benefits  in  category  I  and  right- 
fully so.  By  including  these  benefits  in 
the  automatic  spending  category,  we 
are  assuring  that,  even  under  the  most 
severe  sequestration  order,  the  veter- 
ans' check  will  not  be  reduced.  If  a  se- 
questration order  occurred  in  fiscal 
year  1986.  at  most,  the  veteran  would 
be  asked  to  forgo  an  averge  increase  of 
$10  per  month.  During  1986.  these  vet- 
erans will  still  enjoy  an  average 
monthly  tax  free  benefit  of  $330. 

It  is  difficult  to  justify  the  treat- 
ment of  veterans  medical  care  as  an 
entitlement  program.  Nearly  70  per- 
cent of  the  veterans  treated  at  VA 
medical  centers  are  non-service-con- 
nected veterans  and  are  treated  on  a 
space  available  basis.  This  is  clearly  a 
discretionary  program  and  should 
remain  in  the  controllable  spending 
category. 

I  would  like  to  remind  my  colleagues 
that  each  time  we  exempt  a  program 
from  reductions,  or  protect  a  special 
interest  from  participating  in  our  defi- 
cit reduction  plan,  we  are  asking  all 
other  Federal  programs  to  sacrifice 
more.  If  we  exempt  veterans,  we  will 
quite  simply  have  to  reach  our  deficit 
reduction  target  by  cutting  all  other 
domestic  programs  even  more. 


In  fact,  under  a  $10  billion  seques- 
tration order,  other  domestic  pro- 
grams will  have  to  absorb  reductions 
of  nearly  $0.5  billion.  Under  a  $75  bil- 
lion sequestration  order,  this  amount 
would  escalate  to  $2.3  billion. 

I  cannot  stress  enough  how  impor- 
tant it  is  to  maintain  our  discipline 
and  have  all  Federal  programs— except 
Social  Security— participate  in  this 
deficit  reduction  process. 

Veterans  cannot  be  an  exception. 
These  brave  men  and  women  have 
always  been  willing  to  sacrifice  for  our 
Nation;  we  should  not  expect  any  less 
of  them  now. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  President.  I  believe  that  the  bill 
before  us  is  absolutely  fair.  Veterans 
pension  and  compensation  checks  will 
not  be  cut.  If  we  have  a  sequestration 
order,  these  benefits  may  not  get  an 
automatic  cost-of-living  increase  or  a 
voted-in  increase  but.  in  the  scheme  of 
things.  I  think  that  this  is  eminently 
fair.  We  are  not  asking  veterans  to 
take  a  cut  in  their  benefit  checks.  We 
are  simply  asking  that  they  be  willing 
to  forego  a  COLA  for  the  sake  of  defi- 
cit reduction  and  economic  recovery. 

The  $9.2  billion  that  the  Senate  re- 
cently voted  to  spend  on  veterans  med- 
ical care  will  be  treated  in  the  same 
fashion  that  we  are  treating  Medicare. 
Medicaid,  and  all  other  discretionary 
health  care  programs  that  we  have  in 
our  Nation's  repertoire  of  programs  to 
help  those  in  need. 

Clearly,  a  sequestration  against  a 
$9.2  billion  budget  would  in  no  way  cut 
benefits  for  the  service-connected  dis- 
abled veteran  being  treated  in  VA  hos- 
pitals. We  would  have  to  dramatically 
reduce  funding  for  veterans  health 
care  in  order  to  have  an  impact  on 
those  veterans  who  are  service  con- 
nected or  who  are  being  treated  for  an 
illness  related  to  a  service-coruiected 
disability. 

I  think  that  the  veterans  of  this 
country  would  agree  that,  if  we  are 
asking  Medicare.  Medicaid,  and  all 
other  discretionary  health  care  pro- 
grams to  assume  a  fair  share  of  the 
deficit  reduction  burden,  veterans 
should  assume  their  fare  share,  par- 
ticularly when  these  reductions  will 
never  affect  the  service-connected  vet- 
eran being  treated  in  VA  hospitals. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  Mr.  President,  how 
much  time  remains  on  both  sides? 

The  PRESIDING  OFFICER.  One 
minute  and  1  second  to  the  Senator 
from  Michigan,  and  2  minutes  and  2 
seconds  to  the  Senator  from  Oregon. 

Mr.  RIEGLE.  Does  the  Senator  from 
Oregon  have  any  other  speakers  on 
his  side? 

Mr.  PACKWOOD.  No. 

Mr.  BUMPERS.  Mr.  President.  I 
want  to  take  this  opportunity  to  ex- 
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press  my  strong  support  for  Senator 
Riegle's  amendment  to  provide  more 
equitable  treatment  for  veterans' 
health  care  and  disability  programs.  I 
believe  these  changes  make  an  essen- 
tial improvement  in  this  legislation  by 
restoring  fairness  and  allowing  us  to 
maintain  our  important  commitment 
to  America's  veterans. 

First,  this  amendment  would  offer 
vital  protection  to  veterans  health- 
care programs  by  ensuring  that  the 
only  funds  that  would  be  available  for 
sequestering— that  is.  across-the-board 
spending  cuts  when  deficit  reduction 
targets  are  not  met— would  be  those 
provided  as  an  increase  in  funding  for 
this  category  in  a  given  year.  The  base 
program  would  be  completely  exempt 
from  these  additional  reductions. 

I  want  to  emphasize  my  vigorous 
support  for  a  strong  veterans  health 
care  program.  Cuts  such  as  those  pro- 
posed by  the  administration  in  its 
budget  this  year  and  those  which 
would  be  possible  without  the  protec- 
tion offered  by  this  amendment  would 
be  simply  devastating  to  the  adequate 
delivery  of  health  care  for  thousands 
of  veterans  throughout  this  Nation. 
Our  veteran  population  currently 
numbers  over  28  million,  and  of  those. 
4.6  million  are  65  or  older.  The  aging 
veteran  population  will  grow  to  over  9 
million  by  the  turn  of  the  century. 
Over  1  million  veterans  are  now  over 
75.  and  that  number  is  growing  as 
well,  with  4.5  million  expected  to  be  in 
that  age  category  in  the  year  2005.  It 
goes  without  saying  that  this  group 
has  the  greatest  health  care  needs. 
Over  240,000  veterans  in  my  State 
alone  received  care  through  a  VA  med- 
ical facility  in  fiscal  year  1984. 

I  have  always  firmly  believed  that 
our  Nation  has  a  basic  obligation  to 
provide  for  the  medical  needs  of  the 
brave  men  and  women  who  served  to 
protect  our  freedoms.  I  believe  it 
would  be  inexcusable  to  jeopardize 
that  obligation  by  risking  cuts  which 
could  reduce  health  care  to  inadequate 
levels.  Means  testing  for  the  provision 
of  medical  care  for  veterans  will  soon 
become  a  reality.  Let  us  not  further 
disrupt  this  crucial  health  care 
system.  This  provision  of  Senator  Rie- 
gle's amendment  would  ensure  that 
adequate  service  could  be  properly 
maintained. 

Mr.  President,  the  other  part  of  this 
amendment  is  equally  important.  That 
provision  allows  cost-of-living  adjust- 
ments [COLA'S]  on  disability  pay- 
ments to  be  exempted  from  reductions 
caused  by  the  sequestering  of  funds,  as 
well.  This  is  the  same  protection  af- 
forded Social  Security  COLA'S  in  this 
legislation,  which,  therefore,  makes 
the  measure  far  more  equitable.  In  the 
past  few  days  I  have  heard  from 
countless  numbers  of  veterans  who  are 
greatly  troubled  by  the  unfair  treat- 
ment they  would  experience  without 
this  amendment.  These  veterans  are 


certainly  anxious  to  see  our  massive 
Federal  deficit  reduced,  and  they  are 
indeed  willing  to  do  their  part.  They 
realize  that  all  Americans  will  benefit 
from  a  healthier  economy.  All  they 
are  asking  is  to  be  treated  fairly.  That 
is  a  compelling  request,  and  I  strongly 
support  this  amendment  which  af- 
firms my  belief  that  they  are  entitled 
to  that  fair  treatment. 

American  veterans  have  given  so 
much  of  their  lives  to  ensure  that  our 
Nation  remains  free  and  strong.  The 
Disability  Compensation  Program  is 
designed  to  recognize  and  repay  the 
sacrifices  made  and  hardships  in- 
curred by  those  who  suffered  disabil- 
ities in  defense  of  our  country.  Al- 
though those  debts  may  never  be  fully 
repaid,  I  wholeheartedly  believe  we 
must  remain  committed  to  them.  Sen- 
ator Riegle's  amendment  reflects  that 
commitment,  and  I  am  proud  to  stand 
in  support  of  it. 

Mr.  RIEGLE.  I  wil  make  a  brief  com- 
ment, if  I  may  be  recognized. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I 
should  like  to  emphasize  what  I  think 
is  the  contract  issue.  We  are  saying 
now,  with  respect  to  outstanding  de- 
fense contracts,  outstanding  agricul- 
tural contracts,  and  so  forth,  that  they 
are  exempt  from  the  automatic  cuts, 
should  they  be  required,  because  they 
are  contracts. 

I  think  this  meets  the  test  of  any 
reasonable  definition  of  what  is  a  con- 
tract, and  that  is  what  we  have  obli- 
gated to  do  with  the  veterans  of  this 
country,  particularly  those  who  have 
suffered  severe  losses  from  war,  in- 
cluding the  survivors  of  those  who 
gave  their  lives  in  various  conflicts. 

In  this  area,  we  should  treat  those 
folks  the  same  way  we  treat  those 
under  Social  Security.  I  believe  there 
is  a  special  requirement  in  this  case 
that  goes  beyond  defense  contracts. 
This  is  the  ultimate  defense  contract. 
We  contracted  with  people  to  put 
their  lives  at  risk.  Many  lost  their  lives 
and  lost  their  active  strength,  and  we 
should  stand  by  those  commitments. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
am  prepared  to  yield  back  the  remain- 
der of  my  time. 

I  move  to  lay  on  the  table  the 
amendment  of  the  Senator  from 
Michigan,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey]  and  the  Senator  from 
Connecticut  [Mr.  Weicker]  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Nebraska  [Mr.  Zorinskt]  is 
absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  52, 
nays  44.  as  follows: 

(Rollcall  Vote  No.  282  Leg.] 
YEAS-52 


Armstrong 

Gorton 

Nlckles 

Bingaman 

Gramm 

Nunn 

Boren 

Grassley 

Packwood 

Boschwltz 

Hatch 

Proxmire 

Chafee 

Hatfield 

Quayle 

Cochran 

Hecht 

Roth 

Cohen 

Heinz 

Rudman 

DAmato 

Helms 

Simpson 

Danforth 

Kassebaum 

Stafford 

Denton 

Kasten 

Stevens 

Dodd 

Laxalt 

Symms 

Dole 

Long 

Thurmond 

Domenici 

Lugar 

Trlble 

Durenberger 

Mathias 

Wallop 

East 

Matttngly 

Warner 

Evans 

McClure 

Wilson 

Gam 

McConnell 

Goldwater 

Murkowski 
NAYS-44 

Abdnor 

Glenn 

Melcher 

Andrews 

Gore 

Metzenbaum 

Baucus 

Harkin 

Mitchell 

Bentsen 

Hart 

Moynihan 

Bradle.v 

Hawkins 

Pell 

Bumpers 

Heflin 

Pressler 

Burdick 

HoUlngs 

Pryor 

Byrd 

Inouye 

Riegle 

Chiles 

Johnston 

Rockefeller 

Cranston 

Kennedy 

Sarbanes 

DeConcini 

Kerry 

Sasser 

Dixon 

Lautenberg 

Simon 

Eagleton 

Leahy 

Specter 

Exon 

Levin 

Stennii 

Ford 

Matsunaga 

NOT  VOTING- 

-4 

Biden 

Welcker 

Humphrey 

Zorlnsky 

So  the  motion  to  lay  on  the  table 
amendment  (No.  964),  as  modified,  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  so  I  can  ask  the  majority 
leader  what  the  schedule  is? 

The  PRESIDING  OFFICER.  The 
minority  leader  Is  correct. 

Mr.  BYRD.  Mr.  President.  I  would 
like  to  ask  the  distinguished  majority 
leader  his  plans  pertaining  to  this 
evening,  for  tomorrow,  for  Thursday, 
and  Friday,  If  he  will. 

Mr.  DOLE.  Mr.  President,  let  me 
take  this  evening  first.  I  think  that  de- 
pends in  large  part  on  how  many 
amendments  will  be  remaining.  I  un- 
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derstand  that  the  distinguished  Sena- 
tor from  Colorado  has  an  amendment 
which  will  be  accepted.  That  will  leave 
an  amendment  by  Senator  Chiles  on 
Medicaid,  an  amendment  by  Senator 
Chiles  on  AFDC.  an  amendment  by 
Senator  Gramm  on  the  alternate  se- 
quester process,  an  amendment  by  the 
distinguished  minority  leader,  another 
amendment  by  Senator  Gramm.  a 
modified  relevant  amendment,  modi- 
fied by  the  majority  leader,  and  an 
amendment  by  Senator  Moynihan. 

Obviously,  if  all  of  those  amend- 
ments are  to  be  offered,  then  we  have 
about  7  hours  we  would  have  to  stay  in 
this  evening  to  dispose  of  some  of 
those.  Assuming  we  would  have  final 
passage  not  later  than  2  o'clock  tomor- 
row afternoon,  that  would  be  the  case. 

I  wonder  if  there  would  be  any  dis- 
position at  this  time  to  vitiate  any 
agreements  on  any  of  the  amendments 
or  whether  it  is  the  intention  for  all 
the  proposed  amendments  to  be  of- 
fered. 

Mr.  BYRD.  Speaking  for  myself, 
there  is  a  provision  in  the  unanimous 
consent  order  that  I  am  allowed  to 
offer  an  amendment.  I  may  not  offer 
the  amendment.  I  am  not  in  a  position 
at  the  moment  to  say  because  I  do  not 
know.  I  would  say  there  is  a  pretty 
good  chance  that  I  will  not  offer  my 
amendment. 

Mr.  DOLE.  I  understand  the  distin- 
guished Senator  from  New  York  will 
offer  an  amendment.  It  will  be  dis- 
cussed but  will  not  be  pressed.  Is  that 
correct? 

Mr.  MOYNIHAN.  The  majority 
leader  is  correct.  I  have  spoken  to  the 
distinguished  chairman  of  the  commit- 
tee and  have  suggested  that  I  might  be 
first  tomorrow  morning,  if  it  is  agree- 
able. 

Mr.  CHILES.  I  would  say  to  the  dis- 
tinguished majority  leader  that  the 
Senator  from  Florida  might  be  willing 
to  vitiate  a  couple  of  his  if  there  are  a 
couple  that  might  be  vitiated  on  that 
side. 

Mr.  GRAMM.  On  that  basis.  Mr. 
President.  I  will  be  willing  to  pull 
down  my  special  sequester  amend- 
ment. 

Mr.  DOLE.  You  have  one  sequester 
amendment. 

Mr.  GRAMM.  I  would  be  willing  to 
pull  that  down  if  the  Senator  from 
Florida  decided  to  pull  his  down. 

Mr.  CHILES.  I  am  a  little  concerned 
about  the  modified  Gramm-Rudman 
amendment. 

Mr.  IX)LE.  I  must  say  as  I  recall 
these  amendments.  I  think  much  de- 
pends on  what  happens  to  the  Demo- 
cratic alternative,  to  be  candid  about 
it.  We  sort  of  put  little  stakes  in  there 
just  in  case  there  was  an  amendment 
offered  and.  by  some  chance,  it  were 
adopted. 

I  think  we  could  be  very  well  near 
final  passage  on  this  whole  package. 


I  think  the  distinguished  Senator 
from  New  Mexico  is  working  on  an 
amendment  with  the  Senator  from 
Florida,  or  at  least  the  one  that  relates 
to  the  budget  process,  and  there  might 
be  unanimous  agreement. 

Mr.  CHILES.  He  says  I  am.  He  has 
not  talked  to  me  about  it. 

[Laughter.] 

Mr.  DOMENICI.  But  we  are. 

We  are  trying  to  take  the  Byrd 
amendment  that  we  put  on  reconcilia- 
tion with  reference  to  future  reconcili- 
ation, the  germaneness  and  extrane- 
ous test.  We  are  trying  to  fix  it  so  it 
meets  the  desire  of  the  minority 
leader  and  others  and  putting  it  on 
this  just  in  case  we  do  not  get  it  on 
reconciliation.  We  would  have  modi- 
fied the  reconciliation  process  for  the 
future.  That  is  what  we  are  working 
on.  We  need  one  little  window  for 
that. 

Mr.  DOLE.  I  would  be  happy  to  sur- 
render my  position.  I  think  that  will 
be  unanimous.  I  do  not  intend  to  offer 
any  other  amendment.  I  assume  we 
can  get  unanimous  consent  for  that 
amendment  if  we  have  Senator  Chiles 
and  Senator  Domenici  offering  it. 
along  with  the  leadership.  I  hope  we 
would  get  it. 

I  ask  unanimous  consent  at  this 
time 

Mr.  BYRD.  Mr.  President,  have  I 
the  floor? 

The  PRESIDING  OFFICER.  The 
minority  leader  has  the  floor. 

Mr.  BYRD.  Before  the  majority 
leader  proceeds  to  ask  for  unanimous 
consent,  can  he  tell  us  what  voting  the 
Senate  will  be  doing  this  evening, 
whether  or  not  there  will  be  a  window, 
and  also  what  we  might  expect  tomor- 
row. Thursday,  and.  in  particular, 
Friday? 

Mr.  DOLE.  If  we  can  work  out  some- 
thing on  these  amendments  that  are 
hanging,  we  can  depart  here  fairly 
early.  I  will  bring  up  the  Lord  nomina- 
tion when  we  move  off  this  bill.  There 
will  be  brief  debate  and  a  roUcall. 
That  could  occur  as  early  as  6:30  or 
6:45. 

If  we  can  vitiate  part  of  this  agree- 
ment. I  believe  that  would  be  the  last 
vote  this  evening. 

I  am  advised  by  the  distinguished 
Senator  from  Michigan  that  he  could 
not  consider  the  Kozinskl  nomination 
any  earlier  than  3  o'clock  tomorrow. 
Then  we  would  also  take  up  the  Spain 
nomination  this  evening.  That  will  not 
require  a  rollcall  vote.  I  am  advised  by 
the  Senator  from  North  Carolina. 

Mr.  BYRD.  Is  the  distinguished  ma- 
jority leader  saying  there  will  be  one 
vote  on  a  nominaton  this  evening, 
after  which  there  will  be  no  more  roll- 
call  votes  tonight? 

Mr.  DOLE.  If  we  can.  in  fact,  dispose 
of  some  of  these  amendments  that  are 
in  the  agreement.  Otherwise,  we  will 
be  back  here  going  through  the 
amendments  one  at  a  time.  That  could 


add  some  more  votes.  I  am  certainly 
willing  to  surrender  my  amendment  to 
the  Senators  from  Florida  and  New 
Mexico  or  just  drop  my  amendment, 
letting  them  get  unanimous  consent. 
If  I  can  do  that  at  this  point,  if  that 
would  start  anything 

Mr.  BYRD.  I  think  that  I  can  let  the 
majority  leader  know  that  I  will  prob- 
ably not  offer  my  amendment  under 
the  order. 

As  I  understand,  there  will  be  a  fur- 
ther rollcall  tonight? 

Mr.  DOLE.  There  will  be  a  vote  on 
the  Lord  nomination,  hopefully  at 
about  6:30  or  6:45.  At  that  time,  may- 
be we  can  visit  together,  along  with 
Senator  Chiles  and  Senator  Domen- 
ici. with  the  managers  of  the  bill,  and 
maybe  agree  not  to  bring  up  some  of 
the  other  amendments.  That  would 
still  leave  the  Moynihan  amendment 
and  then  final  passage  some  time  to- 
morrow. Following  that,  we  are  shop- 
ping around  for  a  unanimous-consent 
agreement  on  the  civil  service  bill 
which  Senator  Eacleton  and  Senator 
Stevens  would  be  very  happy  to  reach 
some  agreement  on. 

Also,  military  construction  I  under- 
stand is  not  going  to  be  hotly  disputed. 
Maybe  there  will  be  a  couple  of 
amendments. 

We  are  trying  very  hard  to  squeeze 
something  in  for  Tuesday,  Wednesday, 
and  Thursday  that  might  be  able  to 
accommodate  a  number  of  Senators 
who  have  other  problems  on  Friday.  I 
am  not  quite  ready  to  make  that  an- 
nouncement. 

Mr.  BYRD.  I  think  we  on  this  side 
will  be  prepared  to  give  the  majority 
leader  our  approval  to  call  up  the  mili- 
tary construction  appropriations  bill. 
That  would  be  tomorrow,  would  it? 

Mr.  DOLE.  That  is  correct.  After 
final  passage  of  this  bill. 

Mr.  BYRD.  What  about  the  farm 
bill?  May  I  ask  about  the  farm  bill? 
Senator  Zorinsky  is  in  the  hospital.  I 
am  told  today  that  he  probably  will  be 
able  to  return  to  his  office  this  coming 
Monday  or  early  in  the  week.  Would  it 
be  the  disposition  of  the  distinguished 
majority  leader  to  await  the  return  of 
Mr.  Zorinsky  if  he  indeed  can  be  back 
on  the  Hill  by  the  early  part  of  next 
week? 

Mr.  DOLE.  As  I  indicated  to  the  dis- 
tinguished minority  leader  earlier 
today.  Senator  Zorinsky  certainly 
wants  to  be  here.  We  would  withhold 
any  further  action  on  the  farm  bill.  I 
also  talked  to  his  legislative  director 
aind  he  passed  the  same  information. 
That  Is  the  way  It  will  be.  If  Senator 
Zorinsky  wants  us  to  wait,  we  will 
wait  until  he  returns  on  Monday. 

Mr.  BYRD.  I  will  be  In  touch  with 
him,  too.  I  think  it  is  very  gracious  of 
the  majority  leader.  I  am  sure  Senator 
Zorinsky  would  not  want  to  keep  the 
bill  waiting  very  long. 


Mr.  DOLE.  I  would  like  to  make 
some  progress  on  reconciliation  this 
week.  That  is  another  matter  of  great 
concern  to  the  Senator  from  Florida 
and  the  Senator  from  New  Mexico.  We 
may  have  to  go  back  and  get  an  agree- 
ment. We  have  30-some  amendments. 
Most  of  them  need  rollcalls.  We  only 
have  about  1  hour  and  12  minutes  left 
on  reconciliation.  We  may  have  to  get 
unanimous  consent  for  additional 
time.  There  will  be  a  lot  of  votes.  We 
want  to  make  certain  that  people  have 
adequate  notice  that  there  will  be  a 
series  of  25  votes  so  they  will  not  be 
out  of  town. 

I  know  both  Senators  are  concerned 
about  that.  They  will  be  wrapped  up.  I 
assume,  in  a  conference  starting  on 
Wednesday. 

Mr.  DOMENICI.  That  is  correct. 

Would  the  distinguished  minority 
leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  Frankly,  all  Sena- 
tors are  concerned  about  that  bill.  I  do 
not  want  to  say  that  any  one  set  of  ac- 
tivities on  the  floor  is  responsible.  I 
think  there  is  plenty  of  blame  to  go 
around.  We  have  a  lot  of  extraneous 
material.  But  we  also  have  an  excel- 
lent bill  on  it. 

I  just  want  to  say  that  we  are  into 
the  year  and  if  we  do  not  get  those 
savings— we  are  estimating  about  $14 
billion  in  savings— they  will  be  lost. 
Anybody's  idea  of  what  we  do  in  the 
next  2  or  3  months  to  get  the  deficit 
down  ought  to  be  affected  by  the  bill 
we  have  in  our  hand  that  saves  about 
$14  to  $16  billion. 

The  House  has  done  it.  We  have  to 
go  to  conference.  So  I  am  hopeful  we 
will  get  some  help  from  the  Senators. 
They  have  been  very  cooperative.  We 
have  four  amendments  that  can  be 
agreed  to  in  a  very  short  time.  But  we 
need  to  wrap  up  some  agreement  on 
the  textile  bill.  We  shall  be  working 
with  those  people  who  are  for  and 
against  and  see  if  we  can  work  some- 
thing out. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader  very  much.  I 
yield  the  floor. 

amendment  no.  965 

Mr.  HART.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  Hart], 
for  himself.  Mr.  Moynihan.  Mr.  Sasser.  and 
Mr.  Leahy,  proposes  an  amendment  num- 
bered 965. 

At  the  end  of  the  Packwood  amendment 
No.  957  add  the  following  new  section: 

Sec.  .  Reports  on  National  Defense.— 
Reports  shall  be  submitted  to  Congress  con- 
taining the  following  information: 

A.  The  Congressional  Budget  Office  and 
the  Office  of  Management  and  Budget  shall 
each  estimate  the  amount  of  defense  and 
non-defense  outlays,  budget  authority  and 
other  budgetary  resources  to  be  sequestered 


at  the  level  of  detail  specified  in  the  other 
sections  of  this  Act.  for  the  possible  cases  of 
a  September  25.  1986  sequester  order,  at  the 
levels  of  $10  billion.  $20  billion  and  $30  bil- 
lion dollars: 

B.  The  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  how  the  levels  of  de- 
fense spending  reductions  estimated  by 
OMB  and  CBO  pursuant  to  Sec  (a)  above 
would  be  allocated  to  each  program,  project 
or  activity  receiving  a  uniform  percentage 
reduction  as  specified  in  the  other  sections 
of  this  Act,  and  shall  report  on  the  impacts 
of  such  reductions.  This  report  shall  be  sub- 
mitted no  later  than  60  days  following  en- 
actment of  this  Act. 

Mr.  HART.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  is 
simply  a  study  amendment— no  more 
and  no  less.  It  requests  information 
from  the  Defense  Department  that  I 
need  in  my  capacity  as  a  member  both 
of  the  Armed  Services  and  Budget 
Committees.  I  hope  it  is  information 
that  every  Member  of  this  body  would 
want  as  we  begin  a  new  budget  cycle. 
It  is  the  kind  of  information  we  might 
have  received  had  there  been  hearings 
on  this  measure. 

When  the  Senate  passed  the  confer- 
ence report  on  the  defense  authoriza- 
tion bill,  it  contained  a  provision  re- 
questing two  studies  from  the  Secre- 
tary of  Defense.  First,  we  asked  for  a 
revision  of  the  Department's  5-year 
plan  assuming  budget  authority  based 
on  a  3-percent  real  growth  rate. 
Second,  we  asked  for  a  similar  report 
assuming  a  zero  percent  real  growth 
rate.  In  each  instance,  this  was  a  5- 
year  projection. 

These  two  reports  are  to  be  submit- 
ted within  60-days  after  the  enactment 
of  the  conference  report.  The  Senate, 
as  our  colleagues  know,  passed  the 
conference  report  in  July.  But  the 
House  did  not  act  until  last  week.  In 
other  words,  the  clock  has  just  begun 
to  tick,  and  we  should  expect  this 
report  by  mid-January. 

My  amendment  adds  a  new  require- 
ment. When  the  Secretary  submits 
this  report  to  Congress,  it  shall  also 
contain  the  effect  of  Gramm-Rudman 
on  budget  authority  and  outlays  in 
fiscal  year  1987,  If  there  is  an  "im- 
poundment" order.  The  amendment 
provides  three  alternative  scenarios: 
Requirements  that  the  President  issue 
across-the-board  cuts  of  $10  billion, 
$20  billion,  and  $30  billion.  The 
amendment  asks:  "Under  these  cir- 
cumstances, what's  the  Impact  of  de- 
fense?" 

What  is  the  impact  of  Oramm- 
Rudman  on  defense?  The  truth  is  that 
nobody  is  really  sure.  The  sponsors  do 
not  know.  The  Pentagon  will  not  say. 
And  Cap  Weinberger  thinks  he  is 
exempt.  It  would  be  nice  to  know 
before  this  legislation  became  law.  But 
this  freight  train  is  not  stopping— even 
for  red  lights.  All  I  am  asking  is  to 
have  this  information  early  next  year, 
before  the  budget  cycle  hits  us  in  ear- 
nest. 


What  is  the  impact  of  Gramm- 
Rudman  on  defense?  In  an  interview 
in  the  conservative  newspaper  Human 
Events,  Secretary  Weinberger  said, 
"We  can't  have  our  defense  and  securi- 
ty be  a  total  prisoner  of  a  rigid  formu- 
la designed  to  reduce  the  deficit."  In 
the  battle  of  the  budget,  the  Secretary 
apparently  believes  he  is  a  conscien- 
cious  objector. 

The  House  Armed  Services  Commit- 
tee issued  a  staff  analysis  which  con- 
cluded that  Gramm-Rudman  would 
threaten  the  Pentagon  with  drastic, 
automatic  reductions  in  military  per- 
sonnel and  equipment. 

What  did  the  Pentagon  say?  The 
analysis  was  "not  unreasonable." 

The  distinguished  Senator  from 
Texas  argued  eloquently  against  pas- 
sage of  the  House  version  of  his  bill: 
'As  best  as  we  can  figure,"  the  junior 
Senator  said,  "a  $25  billion  sequester 
order,  according  to  the  figures  provid- 
ed by  the  chairman  of  the  Armed 
Services  Committee  •  •  •  could 
produce  the  elimination  of  about 
600,000  military  personnel."  As  best  as 
we  can  figure,  the  Senator  said.  Could 
produce.  That  means,  we  do  not  know. 

Mr.  President,  I  think  we  ought  to 
know. 

We  ought  to  know  if  Chairman 
AspiN  is  right,  will  a  10-percent  cut 
result  in  the  firing  of  one-third  of  our 
military  personnel?  Will  we  halve  our 
procurement  of  TACAMO  aircraft? 
Halve  the  amount  of  spending  in  the 
shipbuilding  account?  Force  a  112-per- 
cent cut  in  the  M-1  tank?  In  truth,  we 
ought  to  know  before  this  bill  becomes 
law.  Failing  that,  we  ought  to  know  in 
60  days. 

The  studies  I  am  requesting  are,  in 
effect,  already  under  way  at  the  Pen- 
tagon. Ninety  of  our  colleagues,  Mr. 
President,  voted  for  a  bill  asking  the 
Secretary  to  submit  two  5-year  plans 
assuming  zero  percent  and  3  percent 
real  growth  scenarios  over  the  1986 
baseline.  It  is  not  unreasonable  to  ask 
that,  in  the  first  year,  the  Secretary 
also  calculate  the  impact  of  an  im- 
poundment order  for  $10,  $20.  and  $30 
billion  in  cuts  under  Gramm-Rudman. 

If  you  care  about  procurement;  if 
you  care  about  soldiers'  salaries;  if  you 
care  about  flying  time,  steaming  time, 
grease  and  oil— the  things  that  make 
our  defense  capabilities  work— we 
must  have  this  information. 

Our  colleague  from  Texas  [Mr. 
Gramm]  always  says,  "we  are  firing 
with  real  bullets."  If  that  is  the  case, 
let's  see  how  many  of  them  are  hitting 
the  Pentagon— and  how. 

Mr.  President,  the  amendment  on 
behalf  of  myself  and  the  Senator  from 
New  York  [Mr.  Moynihan]  and  the 
Senator  from  Tennessee  [Mr.  Sasser] 
provides  that  the  Office  of  Manage- 
ment and  Budget  and  the  Congression- 
al Budget  Office  shall  determine  in 
the  next  60  days  what  levels  of  cuts 
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would  occur  under  the  Gramm- 
Rudman  legislation  under  a  sequester 
order  that  might  be  triggered  by  that 
legislation  and  provide  that  informa- 
tion to  the  Secretary  of  Defense.  The 
Secretary  of  Defense  himself  would 
report  on  the  impact  of  that  sequester 
order  and  those  reductions  on  defense 
accounts  across  the  board. 

The  purpose  of  this  amendment  is  to 
assure  common  understanding  be- 
tween the  Houses  of  Congress  and  l)e- 
tween  Congress  and  the  executive 
branch  as  to  the  impact  of  a  failure  of 
Congress  to  meet  the  targeted  budget 
reductions  on  defense  accounts  and, 
further,  to  have  an  understanding  and 
an  agreement  with  the  Secretary  of 
Defense  as  to  what  levels  those  reduc- 
tions would  be  and  where  those  reduc- 
tions would  occur. 

The  principal  concern  of  the  Sena- 
tor from  Colorado  has  to  do  wUh 
statements  made  by  the  Secretary  of 
Defense,  the  President  of  the  United 
States,  and  other  responsible  officers 
of  our  Government  as  to  how  they  be- 
lieve this  legislation  will  affect  the  de- 
fenses of  our  country.  The  Secretary 
of  Defense  was  quoted  as  recently  as 
last  week  as  saying. 

We  can't  have  our  defense  and  security  be 
a  total  prisoner  of  a  rigid  formula  designed 
to  reduce  the  deficit. 

He  has  made  other  similar  com- 
ments along  that  line  in  recent  days. 
He  has  also  been  notably  silent  when 
asked  by  other  Members  of  Congress, 
including  the  distinguished  chairman 
of  the  House  Armed  Services  Commit- 
tee, Mr.  AspiN,  as  to  what  his  response 
would  be  if  substantial  reductions  in 
manpower,  procurement  accounts, 
readiness,  operations,  and  mainte- 
nance might  occur,  what  view  he  takes 
of  this  approach.  I  ask  unanimous  con- 
sent that  an  open  letter  to  Secretary 
Weinberger  from  Mr.  Aspin.  printed  in 
the  Washington  Post  of  Sunday.  Octo- 
ber 27.  1985.  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Am  Open  Lrrrsji  to  Secretary  Weinberger 
Dear  Cap:  I  have  been  startled  by  the  Pen- 
tagon's silence  over  the  Gramm/Rudman 
legislation  to  force  a  balanced  budget  by 
1991.  Repeated  efforts  to  get  you  or  some- 
one else  from  the  Defense  Department  to 
testify  before  the  House  Armed  Services 
Committee  have  met  with  refusals.  Appar- 
ently, since  the  White  House  has  given  Its 
imprimatur  to  Gramm/Rudman.  no  one  in 
the  Pentagon  wants  to  speak  up  on  how 
Gramm/Rudman  could  foul  up  defense.  Al- 
though I  respect  this  tremendous  loyalty  to 
your  commander  in  chief.  I  question  wheth- 
er silence  demonstrates  good  stewardship  by 
the  political  leadership  in  the  Pentagon. 

Let  me  divide  the  issue  into  two  paits.  The 
first  part  is  the  argument  I  would  expect 
you  to  be  making.  The  second  part  is  a  co- 
pendium  of  facts  that  disturbs  me  greatly 
and  that  I  think  ought  to  disturb  all  citi- 
zens, regardless  of  ideology. 


As  you  know.  Gramm/Rudman  estab- 
lishes deficit  ceilings,  starting  with  tl80  bil 
lion  in  1986.  In  each  successive  year,  the 
ceiling  is  reduced  by  $36  billion  until  we 
reach  zero— that  is.  a  balanced  budget— in 
1991.  To  enforce  the  ceiling,  the  legislation 
orders  cuts  if  the  deficit  is  expected  to 
exceed  the  ceiling. 

The  first  cuts  would  be  non-Social  Securi- 
ty cost-of-living  allowances.  After  that,  the 
remaining  cuts  would  be  determined  by  a 
formula.  That  formula  is  skewed  to  impose 
disproportionate  cuts  on  defense.  Defense 
makes  up  less  than  one-third  of  total  feder- 
al spending.  But  if  Gramm-Rudman  is  en- 
acted and  the  formula  kicks  in  for  fiscal 
year  1986.  the  formula  ensures  that  half  the 
cuts  will  come  out  of  defense— at  the  abso- 
lute minimum.  The  larger  the  amount  by 
which  the  deficit  exceeds  the  S180  billion 
ceiling,  the  larger  will  be  the  slice  cut  from 
defense.  The  defense  portion  could  rise  to 
almost  two-thirds,  or  double  the  share  one 
would  expect  defense  to  contribute. 

One  reason  for  this  skew  is  the  decision  to 
exclude  such  programs  as  Social  Security 
from  any  cutbacks  at  all.  But  the  hit  on  de- 
fense is  further  ballooned  by  the  decision  to 
include  existing  defense  contracts  In  the 
pool  of  funding  to  be  cut,  while  excluding 
most  existing  contracts  for  domestic  pro- 
grams. 

Many  lit>erals  can  and  will  argue  that  this 
is  a  fair  distribution  of  cuts.  In  truth,  this 
formula  will  save  many  domestic  programs 
from  meat-ax  cuts,  though  many  will  still  be 
badly  chewed  up.  But  what  startles  me  is 
the  Defen.'  -  Department's  silence  in  the 
face  of  this  formula.  For  years.  I  have  been 
hearing  from  you  about  the  crucial  signifi- 
cance of  a  major  defense  buildup.  In  recent 
months,  we've  been  told  how  devastating  it 
would  be  if  defense  budgets  were  held  to 
only  3  percent  annual  growth  in  the  next 
five  years.  Now.  everyone  is  talking  about  a 
proposal  that  would  not  only  force  huge 
cuts  in  defense,  but  disproportionate  cuts  as 
well,  and  the  word  from  the  Pentagon  is  .  .  . 
silence. 

I  would  observe.  Cap.  that  you  are  paint- 
ing yourself  into  a  comer  from  which  it  will 
be  almost  impossible  to  argue  for  further 
defense  increases.  If  the  administration  Is 
going  to  worship  at  the  altar  of  Onunm/ 
Rudman.  it  Is  going  to  have  to  kiss  the  de- 
fense buildup  goodbye.  In  fact,  with 
Gramm/Rudman  in  place,  you  are  going  to 
preside  over  the  largest  peacetime  defense 
cutback  In  history. 

In  your  only  public  comment  on  Oramm/ 
Rudman  to  date,  you  responded  to  a  direct 
question  from  Human  Events  as  to  whether 
Gramm/Rudman  could  "Impinge  on  defense 
outlays  ■  by  acknowledging.  "Yes.  It  could"— 
but  then  promptly  shifted  Into  neutral  gear. 
You  said  the  president  "would  not  feel  re- 
quired to  make  reductions  In  defense." 
What  are  you  guys  smoking  over  there?  Is 
anyone  over  there  reading  this  document? 
Such  a  statement  makes  sense  only  If  the 
president  Intends  to  violate  his  oath  of 
office  and  ignore  the  Oramm/Rudman  stat- 
ute. 

There  are  others,  less  Ideological  problems 
with  Gramm/Rudman  that  are  causing  me 
to  lose  sleep.  If  I  were  to  try  to  sum  It  up  in 
one  sentence  without  resort  to  unnecessary, 
emotion-laden  terms.  I  would  have  to  say 
that  it  is  Just  about  the  dumbest  piece  of 
legislation  I  have  seen  In  my  15  years  on 
Capitol  Hill.  Certainly,  It  Is  the  dumbest 
piece  of  legislation  to  be  given  serious  con- 
sideration by  Congress. 


There  is  a  fundamental  flaw  In  Gramm/ 
Rudman  that  results  from  the  conflicting 
concerns  of  Congress.  Congress  wants  the 
deficit  cut.  but  it  doesn't  want  to  give  the 
president  the  opportunity  to  reshape  na- 
tional priorities— since  that  would  effective- 
ly rewrite  the  Constitution  by  removing  the 
legislative  branch  from  the  priority-setting 
process. 

To  make  budget  cuts  rationally,  you  want 
to  make  them  in  lower-priority  programs— 
and  determining  priorities  is  part  of  the  po- 
litical process.  If  you  give  the  president  the 
authority  to  choose  where  the  ax  will  fall, 
you  let  him  set  priorities- and  you  give  him 
the  option  of  taking  punitive  action,  like 
closing  military  bases  In  the  districts  of  con- 
gressmen who  don't  support  his  programs. 

To  forestall  such  problems.  Gramm/ 
Rudman  has  laced  together  a  legislative 
straitjacket  that  denies  the  president  any 
priority-setting  authority  and  instead  Im- 
poses a  strict  formula  for  sequestering 
funds.  It's  Ironic:  In  order  to  make  sure  the 
president  cannot  make  cuts  we  dislike.  Con- 
gress is  prepared  blindly  to  put  In  place  a 
formula  that  forces  cuts  nobody  wants. 

Perhaps  most  astounding  is  that  a  10  per- 
cent cut.  which  Is  quite  possible  in  the 
fourth  year  of  Gramm/Rudman.  could  force 
the  firing  of  almost  one-third  of  all  those  In 
uniform.  Yes.  one-third:  674.000  of  the 
2.150.000  persons  in  uniform.  That's  the 
equivalent  of  eliminating  the  Marine 
Corps— three  times. 

Will  someone  over  there  please  read  the 
fine  print  In  Gramm/Rudman?  The  10  per- 
cent cut  would  be  imposed  on  each  line 
item.  The  payroll  for  each  service  Is  a  line 
item.  Gramm/Rudman  does  not  allow  cuts 
in  salary— so  you  have  to  lay  people  off.  But 
a  10  percent  cut  in  funds  doesn't  equate  to  a 
10  percent  cut  In  people.  First,  the  firings 
won't  take  place  until  a  month  into  the 
fiscal  year.  Then  you  have  to  pay  to  move 
these  people  and  their  furnishings  home. 
And  you  have  to  pay  them  accrued  leave. 
And  there's  a  provision  that  prevents  you 
from  touching  much  of  the  money  that  has 
to  be  paid  into  the  retirement  fund.  The 
synergism  of  this  small  print  forces  you  to 
reduce  the  armed  forces  by  almost  a  third  to 
meet  a  10  percent  spending  reduction.  Ridic- 
ulous? 

The  straitjacket  approach  means  that 
cuts  have  to  t>e  made  even  when  they  are 
plain  bad  management— even  if  they  are  pa- 
tiently ridiculous.  You  can  see  that  In  the 
weapons  area,  where  Gramm/Rudman  man- 
dates that  you  shave  equal  amounts  off 
every  weapon  system— not  20  percent  off  a 
low-priority  program  and  none  off  a  higher- 
priority  program. 

For  example,  let's  say  that  Weapon  A  has 
been  In  production  for  several  years  and 
Weapon  B  is  due  to  start  production  this 
year.  The  logical  decision  in  a  resource  cut- 
back Is  generally  to  take  the  entire  cut  out 
of  Weapon  B— by  simply  not  starting  pro- 
duction this  year- and  leave  Weapon  A  un- 
touched. But  the  Oramm/Rudman  lan- 
guage forces  you  to  produce  both  weapons 
and.  probably,  to  produce  both  at  uneco- 
nomic rates.  You  could  well  end  up  cutting 
the  budgets  for  Weapon  A  and  B  by  10  per- 
cent, but  cutting  the  numbers  produced  by 
20  percent. 

Take  the  example  of  the  E-6A  TACAMO 
aircraft.  There  are  two  of  them  in  this 
year's  budget  for  $402  million.  But  because 
of  all  the  overhead  costs,  one  aircraft  would 
cost  only  about  $40  million  less  than  two. 
Thus,  a  cut  of  10  percent  In  funding  would 
cut  production  by  50  percent. 


Another  example  is  the  infamous  DIVAD 
air  defense  weapon,  which  was  recently 
killed  by  the  Pentagon  as  a  flop.  Under  the 
Gramm/Rudman  formula,  an  across-the- 
board  cut  of  10  percent  would  mean  the 
Pentagon  would  only  get  credit  for  10  per- 
cent of  the  savings  from  killing  DIVAD.  In 
other  words,  there  would  be  no  incentive  to 
kill  it.  We  couldn't  even  use  the  drastic 
budget-cutting  formula  of  Gramm/Rudman 
to  get  rid  of  dogs  like  DIVAD. 

Look  at  construction  projects.  The  legisla- 
tion says  the  president  must  make  equal 
cuts  out  of  each  program  listed  in  Appro- 
priations Committee  reports.  Each  construc- 
tion project  is  listed  in  those  reports.  If  we 
have  funded  100  dams  and  must  cut  10  per- 
cent, we  can't  just  build  90  dams,  we  have  to 
build  90  percent  of  each  of  the  100  dams. 
For  military  construction,  we  list  individual 
buildings.  Gramm/Rudman  forbids  that  any 
project  be  killed.  This  presumably  means 
that  we  will  have  to  eliminate  pieces  of 
buildings— skip  the  top  floor,  don't  put  in 
air-conditioning,  cut  the  number  of  rest- 
rooms.  It's  anyone's  guess  how  It  will  be 
done.  One  possibility  that  worries  me  is  that 
cheaper  materials  will  be  used  so  that  the 
structures  will  simply  deteriorate  more 
quickly  and  we  will  face  huge  maintenance 
bills  in  the  out-years. 

Another  anomaly  is  in  shipbuilding.  If 
Gramm/Rudman  were  to  be  triggered  in 
fiscal  year  1986.  the  minimum  amount  of 
spending  that  would  have  to  l>e  cut  from 
each  program  would  come  to  2.6  percent. 
But  to  stop  that  amount  of  spending  in  the 
shipbuilding  account— where  appropriated 
funds  spend  out  slowly— would  require  the 
president  to  sequester  51  percent  of  the  new 
budget  authority  for  each  ship  program. 
This  budget  arcana  that  is  difficult  to  un- 
derstand even  if  you  are  bom  with  a  green 
eyeshade.  But  the  effect  is  easy  to  compre- 
hend. Many  FY  '86  programs  provide  for 
only  one  ship.  If  you  cut  budget  authority 
in  a  one-ship  program  by  51  percent,  you 
can't  build  that  ship.  Applying  that  to  the 
26-shlp  plan  in  the  1986  budget,  you  would 
only  be  able  to  build  12  ships— at  most. 

One  of  the  strangest  impacts  of  Gramm/ 
Rudman  would  fall  on  the  M-1  tank.  The 
legislative  formula,  run  through  all  its  per- 
mutations, would  require  that  at  least  112 
percent  of  the  1986  funds  authorized  for  the 
tank  be  sequestered  if  Gramm/Rudman 
were  to  kick  in.  That  is  admittedly  an  ex- 
treme case.  As  near  as  can  be  calculated,  out 
of  the  few  thousand  line  items  in  the  de- 
fense budget,  at  least  35  would  require  the 
sequestration  of  more  than  100  percent  of 
the  1986  funds  appropriated. 

In  outlining  how  Emperor  Gramm/ 
Rudman  has  no  clothes.  I  have  tried  to  be 
as  precise  as  possible.  There  are  many  ways 
in  which  this  legislation  might  be  even  more 
damaging  than  I  have  outlined,  but  the 
vagueness  of  the  language  prevents  an  anal- 
ysis of  the  impaci..  Even  the  sponsors  of 
some  of  the  provisions  are  oftem  unclear. 
One  amendment  to  Gramm/Rudman  that 
passed  the  Senate  had  Lawton  Chiles  of 
Florida  declaring  to  the  Senate  three  times. 
"There  is  no  mechanism  that  would  allow 
the  president  to  cut  Medicaid  or  AFDC  [Aid 
to  Families  with  Dependent  Children]  " 
Only  minutes  later,  fellow  sponsor  Pete  Do- 
menici  of  New  Mexico  told  the  Senate, 
"They  (Medicaid  and  AFDCl  may  be  se- 
questered."  There  is  an  imprecision  here 
that  looks  all  too  much  like  we  are  spinning 
a  wheel  of  misfortune  on  some  television 
game  show. 

The  litany  of  ridiculous  effects  that  I 
have  outlined  begs  a  question:  Why  is  no 


one  speaking  up  for  defense?  And  in  particu- 
lar, what  about  you?  In  the  Nixon  adminis- 
tration, you  were  called  Cap  the  Knife. 
Later  in  the  Pentagon,  it  was  Cap  the  Ladle. 
If  Gramm/Rudman  goes  into  effect  with 
your  acquiesence,  it  will  be  Cap  the  Meat 
Ax. 

Sincerely. 

Lcs  ASPIN. 

Mr.  HART.  Mr.  President,  I  think 
the  sponsors  of  this  legislation,  the 
Gramm-Rudman  amendment,  have 
been  very  explicit— I  should  not  say 
very  explicit;  some  have  been  explicit, 
others  have  been  less  explicit— about 
the  impact  on  the  defenses  on  this 
country  and  our  security  accounts. 
There  has  been  some  disagreement 
among  those  sponsors  and  advocates 
as  to  the  degree  to  which  defense  is 
impacted  and,  particularly  within  the 
broad  framework  of  defense,  how  indi- 
vidual accounts  such  as  readiness,  op- 
erations and  maintenance,  and  pro- 
curement might  be  affected.  Assur- 
ances have  been  delivered,  both  pri- 
vately and  publicly,  by  the  sponsors  of 
the  legislation  that  defense  is  covered 
under  the  legislation  as  are  other 
items  in  the  budget  and.  further,  that 
no  particular  area  of  defense  will  be 
hurt  more  than  others.  The  reason 
this  amendment  is  offered,  Mr.  Presi- 
dent, is  not  so  :nuch  to  determine  that 
defense  will  bear  its  fair  share  of  re- 
ductions under  an  impoundment  order 
but  rather  that  no  single  area  of  de- 
fense will  bear  any  more  burden  than 
the  defense  budget  itself  will  bear 
under  an  impoundment  situation. 

The  concern  is  obvious,  Mr.  Presi- 
dent. Secretary  Weinberger  has  al- 
ready said,  before  Gramm-Rudman, 
that  if  we  are  to  go  to  a  3-percent 
growth,  or  particularly  to  a  zero 
growth  situation  in  outlying  years,  it  is 
the  intention  of  the  administration 
not  to  cut  strategic  or  nuclear  weapons 
accounts,  that  all  reductions  from 
planned  increases  will  be  taken  out  of 
our  conventional  forces.  The  Senator 
from  Colorado  believes  very  strongly 
that  that  is  a  prescription  for  disaster, 
that  it  is  a  warping  of  the  defense  pri- 
orities of  this  country,  and  Is  an  open 
invitation  to  those  who  wish  us  ill  to 
take  advantage  of  a  weakened  Amer- 
ica. So  this  amendment  is  simply  to 
certify  and  ratify  what  the  sponsors  of 
the  legislation  themselves  have  said; 
that  is,  one,  that  the  Defense  Depart- 
ment will  bear  Its  fair  share  of  reduc- 
tions and  further  that  the  Office  of 
Management  and  Budget,  the  White 
House,  or  the  Department  of  Defense 
will  not  have  the  authority  to  take  out 
any  reductions  under  an  Impoundment 
situation  on  the  conventional  or  readi- 
ness accounts  of  our  Defense  Depart- 
ment. 

I  hope  the  sponsors  of  the  Gramm- 
Rudman  amendment  and  the  distin- 
guished floor  manager  will  see  fit  to 
adopt  this  legislation.  I  think  it  will.  In 
fact,  send  a  signal  that  the  Senate  of 
the  United  States  has  a  common  un- 


derstanding about  how  this  amend- 
ment will  affect  the  defense  accounts 
and  will  go  a  long  way  to  preventing 
erosion  of  our  conventional  strength. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Who  yields  time? 

Mr.  PACKWOOD.  I  yield  2  minutes 
to  myself. 

Mr.  President.  I  am  Indebted  to  the 
Senator  from  Colorado  for  slightly  re- 
drafting the  amendment  to  make  It  ac- 
ceptable to  everyone  concerned.  As  far 
as  I  am  concerned,  speaking  on  behalf 
of  our  side,  we  are  prepared  to  accept 
the  amendment.  We  think  It  is  a  good 
amendment. 

Mr.  MOYNIHAN.  Will  the  distin- 
guished Senator  yield  10  minutes  to 
his  cosponsor? 

Mr.  HART.  How  much  time  remains. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  12  minutes. 

Mr.  HART.  I  yield  5  minutes  to  the 
Senator. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Issues  the  Senator  raises  are  as  central 
to  the  concerns  of  this  Nation  as  any 
could  be.  The  proposition  that  he,  and 
I,  and  others,  have  argued  from  the 
first  time  this  legislation  appeared  on 
our  floor— It  never  appeared  In  com- 
mittee—Is  that  we  were  gambling  with 
the  defenses  of  this  Nation  In  a 
manner  that  just  cannot  be  described 
In  my  view  as  responsible. 

Just  yesterday,  In  the  Wall  Street 
Journal,  there  was  a  serious  report  by 
two  journalists,  Mr.  Robert  W.  Merry 
and  Mr.  Tim  Carrington.  entitled 
"Budget-Process  Measure  Sets  Up 
Choice  of  Two  Evils:  Raise  Taxes  or 
Cut  Defense."  We  are  told  we  will 
never  raise  taxes.  Let  me  offer  a  few 
items  of  Interest  from  this  article, 
which  Is  based  on  extensive  Interviews 
In  the  Pentagon. 

.  .  .  Pentagon's  share  of  the  burden.  Al- 
though the  military  budget  amounts  to 
about  a  third  of  total  federal  spending,  de- 
fense might  have  to  bear  as  much  as  55%  of 
the  cuts. 

By  the  end  of  the  decade,  for  Instance,  the 
uniformed  services  might  have  to  be  cut  by 
a  third,  according  to  a  congressional  staff 
analysis.  Moreover,  it  says  16  of  24  naval 
vessels  currently  under  construction  might 
have  to  be  mothballed. 

On  Wednesday.  Navy  Secretary  John 
Lehman  demanded  a  meeting  with  Secre- 
tary Weinberger  to  urge  all-out  opposition 
to  the  plan. 

That  is,  the  plan  we  are  about  to 
adopt  tomorrow  on  this  floor. 

Fears  that  the  automatic  cuts  will  some- 
day be  triggered  is  shared  inside  the  Penta- 
gon. ""If  it  triggers,  it  would  create  chaos." 
one  budget  planner  in  the  department  said, 
adding.  "I'm  thinking  of  early  retirement." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  arti- 
cle be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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[Prom  the  Wall  Street  Journal.  Nov.  4. 
1985] 

Budget-Process  Measure  Sets  Up  Choick 
OF  Two  Evils:  Raise  Taxes  or  Cut  Defense 
(By  Robert  W.  Merry  and  Tim  Carrington) 

Washington.— GOP  Sen.  Phil  Gramm  of 
Texas  was  an  instant  hit  when  he  first  went 
to  the  White  House  to  explain  the  Gramm- 
Rudman  plan  to  revamp  the  federal  budget 
process.  Conservatives  particularly  liked  the 
expanded  presidential  authority  to  rescind 
congressional  appropriations. 

But  by  the  time  the  plan  became  legisla- 
tion and  received  the  president's  endorse- 
ment, it  has  changed.  "Hey,  Where's  the  en- 
hanced rescission  authority?"  asked  White 
House  communications  director  Patrick  Bu- 
chanan at  one  meeting.  "It's  gone."  replied 
another  participant. 

The  disappearance  of  the  rescission  provi- 
sion, which  would  have  given  the  president 
more  flexibility  in  budget  cutting,  illus- 
trates how  unpredictable  the  powerful 
Gramm-Rudman  issue  has  become.  Em- 
braced for  short-term  political  gain  by  a 
president  intent  on  getting  the  upper  hand 
on  the  deficit  issue,  the  legislation  seems  to 
contain  a  host  of  unintended  consequences. 
Budget  experts  say  it's  almost  certain  to  in- 
tensify the  war  of  budget  priorities  that  has 
characterized  this  administration  almost 
from  Its  outset. 

Under  the  budget  plan  embraced  by  the 
president.  Mr.  Reagan  almost  surely  will 
have  to  choose  oetween  what  he  considers 
two  evils  in  policy  making— slashing  defense 
or  raising  taxes.  And  many  experts  believe 
he  may  end  up  having  to  do  both. 

VOTER  sentiment 

One  thing  is  sure:  Gramm-Rudman,  wnich 
crashed  on  the  Washington  scene  as  law- 
makers came  to  grips  with  voter  sentiment 
en  a  balanced  budget,  inaugurates  a  new  era 
of  -leficit  politics.  The  bill  has  caught  major 
siemenls  of  the  Reagan  government  off 
guard  just  as  it  moves  into  the  crunch  of 
drafting  the  new  budget  that  it  will  send  to 
Congress  in  January.  Most  of  the  decisions 
will  be  made  in  the  next  six  to  eight  weeks, 
and  Gramm-Rudman  is  injecting  big  new 
uncertainties.  The  confusion  is  particularly 
acute  at  the  Pentagon,  which  is  proceeding 
with  plans  to  seek  a  3%  real  increase  in 
arms  spending  despite  predictions  by  ex- 
perts that  Gramm-Rudman  dooms  that 
goal. 

In  fact.  Friday's  House  passage  of  a  Demo- 
cratic version  of  the  budget-cutting  concept 
adds  to  these  uncertainties.  It  served  to 
extend  the  political  maneuvering  on  the  bill 
at  least  a  week— and  puts  the  issue  deeper 
into  the  White  House  budget  writing  proc- 
ess. 

House  passage  of  the  Democratic  version 
also  creates  added  political  difficulties  for 
the  administration.  It  would  force  deep  cuts 
in  the  current  fiscal  year  rather  than  wait- 
ing until  fiscal  1987.  And  it  would  protect 
certain  domestic  programs  from  the  budget 
ax.  thus  creating  even  greater  pressure  for 
deep  cuts  in  the  Pentagon  budget.  Republi- 
cans in  Congress  had  strongly  resisted  these 
features,  but  now  they  may  have  to  compro- 
mise on  them. 

The  quickly  changing  terms  of  Gramm- 
Rudman  have  added  to  the  sense  of  chaos  at 
the  Defense  Department.  "It's  a  greased 
pig. "  complains  Richard  Horanburg,  a  de- 
partment lobbyist,  "but  it  looks  like  the  pig 
isn't  going  away. " 

Indeed,  even  after  Friday's  maneuvering  it 
seemed  likely  that  some  form  of  Gramm- 
Rudman  will  clear  Congress  in  the  next 


week  or  so.  The  bill's  thrust  is  to  tilt  the 
balance  of  political  power  in  Washington 
toward  those  whose  first  domestic  priority  is 
fighting  deficits.  The  aim  is  to  require  a  bal- 
anced budget  by  1990  or  1991  with  specified 
budget-reduction  targets  along  the  way. 
Failure  by  the  president  and  Congress  to 
meet  those  targets  would  trigger  automatic, 
across-the-board  budget  cuts. 

ON  THE  chopping  BLOCK 

Defense  programs  are  most  prominent  on 
the  chopping  block  because  once  the  auto- 
matic cuts  are  triggered,  the  largest  share  of 
them  by  far  would  fall  on  the  Pentagon. 
And  the  greater  the  failure  in  reaching  the 
specified  targets,  the  greater  the  Pentagon's 
share  of  the  burden.  Although  the  military 
budget  amounts  to  about  a  third  to  total 
federal  spending,  defense  might  have  to 
bear  as  much  as  55%  of  the  cuts. 

By  the  end  of  the  decade,  for  instance,  the 
uniformed  services  might  have  to  be  cut  by 
a  third,  according  to  a  congressional  staff 
analysis.  Moreover,  it  says  16  of  24  naval 
vessels  currently  under  construction  might 
have  to  l>e  mothballed.  Spare-parts  accounts 
could  dry  up,  warns  Gordon  Adams,  director 
of  a  private  watchdog  group  called  the  De- 
fense Budget  Project.  "We  could  have  a  real 
.'eadiness  crisis,"  he  says. 

To  prevent  the  evisceration  of  his  high- 
priority  arms  buildup,  the  president  would 
have  to  make  sure  that  these  automatic  cuts 
never  take  place.  Pentagon  budget  planners. 
;ntent  on  getting  annual  real  spending  in- 
creases of  3%  in  the  next  two  years,  expect 
Mr.  Reagan  to  prevent  those  automatic  cuts 
by  reaching  the  specified  deficit  goals 
through  domestic  cutbacks. 

3ut  it  isn  t  entirely  up  to  the  president. 
Congress  inevitably  will  have  i'_s  say.  and 
lawmakers  historically  have  shunned  deficit 
attacks  they  consider  too  heavily  weighted 
toward  domestic  cuts. 

t/RACONIAN  DEFENSE  CUTBACKS 

Under  Gramm-Rudman.  those  lawmakers 
promoting  evenly  distributed  cuts  and  even 
lax  increases  gain  added  leverage  over  Mr. 
I^eagan  arnd  his  heretofore  powerful  defense 
secretary.  If  Mr.  Reagan  fails  to  meet  tne 
targets  under  the  so-called  balanced  ap- 
proach to  protect  his  arms  buildup,  he 
would  risk  triggering  the  Draconian  defense 
cutbacks  of  Gramm-Rudman. 

Thus,  Defense  Secretary  Caspar  Wein- 
berger, highly  successful  throughout  most 
of  the  Reagan  years  in  resisting  budget  com- 
promises, may  find  himself  forced  to  plead 
with  the  president  to  accept  legislative 
budget  packages  nobody  in  the  administra- 
tion likes  In  order  to  forestall  an  even  worse 
fate  under  Gramm-Rudman.  He  could  find 
himself  perpetually  on  the  defensive. 

Rhetorically  asking  whether  Gramm- 
Rudman  superseds  the  president's  3%  Pen- 
tagon growth  goals  for  the  next  two  years, 
one  White  House  aide  answers  sadly,  "It 
sure  does." 

Whafs  more,  congressional  advocates  of 
tax  increases  to  combat  deficits  surely  will 
use  this  new  leverage  to  press  their  goals. 
Thus,  to  protect  hlB  defense  buildup  from 
the  ravages  of  Oramm-Rudman.  Mr. 
Reagan  could  find  himself  forced  to  accept 
some  tax  Increases  as  part  of  a  broad  def  Iclt- 
redutlon  package. 

RECIPE  FOR  TAX  INCREASE 

"This  bill  is  a  recipe  for  an  eventual  tax 
increase. "  says  John  Albertine,  head  of  the 
Washington-based  American  Business  Con- 
ference. 

The  Gramm-Rudman  legislation  clearly 
strenghtens  the  hand  of  those  In  Congress 


most  concerned  atxjut  budget  deficits.  These 
are  the  lawmakers— who  were  instrumental 
in  the  1982  tax-increase  legislation  and  In 
forging  the  broad  deficit- reduction  package 
that  fell  apart  this  year  when  Mr.  Reagan 
refused  to  entertain  tax  increases. 

At  the  Pentagon,  top  officials  have  grown 
increasingly  anguished  over  the  measure. 
On  Wednesday,  Navy  Secretary  John 
Lehman  demanded  a  meeting  with  Secre- 
tary Weinberger  to  urge  all-out  opposition 
to  the  plan.  At  a  top-level  Pentagon  meeting 
on  Thursday,  "there  was  sackcloth,  ashes 
and  tears."  says  one  Pentagon  analyst  who 
was  present. 

Administration  officials  said  that  in  cabi- 
net meetings  on  the  plan.  Mr.  Weinberger 
stressed  the  potential  devastation  of  defense 
programs  and  urged  the  president  to  resist 
the  plan.  In  such  battles  In  the  past.  Presi- 
dent Reagan  went  along  with  Mr,  Weinl)erg- 
ers  call  to  expand  the  military,  even  if  it 
meant  adding  to  the  budget  deficit. 

MOST  POWERFUL  VOICE 

But  those  voices  weren't  any  match  for 
those  in  the  White  House  supporting 
Gramm-Rudman.  Probably  the  most  power- 
ful voice  was  that  of  chief  of  staff  Donald 
Regan,  described  by  one  high-level  aide  as 
the  strongest  force  in  the  White  House  on 
Gramm-Rudman.  Since  joining  the  adminis- 
tration. Mr.  Regan  has  advocated  across- 
the-board  cuts— the  sort  called  for  in 
Gramm-Rudman— as  an  effective  means  of 
shrinking  the  deficit,  but  until  this  year  he 
has  been  outflanked. 

Pentagon  planners  are  banking  on  the 
president's  fending  off  cuts  by  sticking 
".viihin  the  targets  while  preserving  the 
arms  buildup.  Others,  including  many  de- 
fense-industry lobbvists.  think  that's  unlike- 
ly. 

Pears  that  the  automatic  cuts  will  some- 
da;'  be  triggered  is  shared  inside  the  Penta- 
gon. '"If  it  triggers,  it  would  create  chaos. " 
one  budget  planner  in  the  department  said, 
adding,  'I'm  thinking  of  early  retirement." 

Mr.  MOYNIHAN.  Mr.  President,  the 
point  that  the  Senator  from  Colorado 
vas  mailing  with  such  clarity  is  that 
we  are  at  risk  of  soing  baci(  in  short 
order.  3.  4  years,  to  the  readiness  situ- 
ation that  President  John  F.  Kennedy 
encountered  when  he  became  F»resi- 
dent  in  1961.  At  that  time,  a  long 
period  of  decline  in  conventional 
forces  had  left  us  with  no  serious  mili- 
tary capacity  save  that  of  nuclear  war. 
The  notion  of  "more  bang  for  the 
buck,"  as  it  had  been  devised  in  the 
1950's,  left  us  with  no  alternatives  in 
international  crises  but  to  escalate 
them  to  the  point  of  nuclear  ex- 
change. It  took  Kennedy  and  Johnson 
a  long  time  to  build  away  from  that 
situation. 

Now  we  are  approaching  that  condi- 
tion again.  Is  it  possible  that  in  one 
measure,  never  heard  in  committee, 
never  debated  in  anything  more  than 
the  context  of  the  debt  ceiling,  that 
had  to  be  passed,  we  are  going  to 
return  to  that  situation? 

If  we  do,  we  shall  have  a  lot  to 
answer  for.  The  purpose  of  the  amend- 
ment of  the  Senator  from  Colorado, 
which  I  am  honored  to  cosponsor,  is  to 
find  out,  are  we  going  to  return  to  that 
limited  level  of  readiness?  I  wonder  if 
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that  is  not  exactly  what  is  in  the  Sena- 
tor's mind. 

Mr.  HART.  Mr.  President,  regardless 
of  what  position  anyone  in  the  Senate 
has  taken  on  this  measure,  I  think  it  is 
safe  to  say  that  Senators  across  the 
board  understand  we  are  dealing  with 
a  drastic  approach  to  reduce  deficits.  I 
do  not  think  anyone  quarrels  with  the 
nature  of  the  activity  we  are  undertak- 
ing. All  agree  that  one  of  the  most  im- 
portant functions,  not  only  of  the  ex- 
ecutive branch  but  the  legislative 
branch,  is  to  provide  for  the  security 
of  this  Nation.  At  the  very  least,  when 
we  go  to  the  next  budget  round,  which 
is  what  this  amendment  contemplates, 
that  is  to  say.  a  60-day  report  available 
to  us  by  January,  we  ought  to  know 
what  effect  this  dramatic,  drastic 
effort  to  reduce  deficits  has  on  this 
Nation's  security. 

That  is  all  this  amendment  says. 
Further,  we  ought  to  all  be  in  agree- 
ment as  to  what  that  effect  would  be 
if  the  so-called  impoundment  or  se- 
quester process  is  triggered. 

And  so  that  is  the  only  function  this 
amendment  provides.  For  the  Senator 
from  Colorado,  it  provides  the  addi- 
tional function  of  helping  to  guaran- 
tee, to  the  degree  that  it  is  possible. 
that  no  single  area  of  defense,  particu- 
larly the  readiness  of  our  conventional 
forces,  will  suffer  a  disproportionate 
share  of  reductions  if  in  fact  dramatic 
or  drastic,  draconian  cuts  occur.  That 
is  the  oniy  purpose  of  this  amend- 
ment. I  think  it  is  aoout  as  central  to 
what  the  Senate  and  the  Congress 
ought  to  be  doing  as  anything  I  can 
imagine. 

I  thank  the  Senator  from  New  York 
for  his  support.  I  understand  fully  the 
effort  he  is  making  to  get  clarification, 
as  is  the  Senator  from  Colorado,  and  I 
am  pleased  and  honored  to  have  his 
support  on  this  measure. 

Mr,  MOYNIHAN.  May  I  say  to  my 
friend,  would  it  be  wrong  to  describe 
his  amendment  as  the  suggestion  that 
after  we  do  this,  we  find  out  what  it  is 
we  have  done? 

Mr,  HART.  At  the  very  least. 

Mr.  MOYNIHAN.  At  the  very  least. 

Mr.  HART.  Actually,  if  we  were  leg- 
islating properly,  we  would  have  had 
hearings  on  the  matter.  The  Secretary 
of  Defense  would  have  been  called  up. 
He  could  have  said,  "I  oppose  it  for 
the  following  reasons,"  or,  "I  support 
it  for  the  following  reasons  and,  if  it 
becomes  law,  here  is  the  effect  it  will 
have  on  my  Department." 

Since  we  have  not  done  that  and 
have  very  little  chance  of  getting  that 
information  in  the  next  24  hours,  at 
the  very  least,  within  60  days,  we 
ought  to  have  that  kind  of  informa- 
tion. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  back  all  the  time  on  this  side. 


Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  Mexico  [Mr.  Bingaman],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], and  the  Senator  from  Vermont 
[Mr.  Leahy]  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Colorado. 

The  amendment  (No.  965)  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

STATEMENT  OF  POSITION  ON  VOTE— CORPORATE 
.MINIMUM  TAX  PROPOSAL 

•  Mr.  MATTINGLY.  Mr.  President, 
on  October  8,  1985.  the  Senate  adopt- 
ed an  amendment  by  Senator  Boren 
to  the  debt  limit  bill.  I  supported  the 
amendment.  It  directed  the  Commit- 
tee on  Finance  to  report  to  the  Senate 
by  July  1,  1986,  legislation  providing 
for  payment  of  an  alternative  mini- 
mum corporate  tax  by  corporations  on 
the  broadest  definition  of  income  to 
assure  that  all  of  those  with  economic 
income  pay  their  fair  share  of  taxes. 
The  amendment  provided  further  that 
revenues  raised  from  the  alternative 
minimum  corporate  tax  would  be  ap- 
plied toward  reduction  of  the  deficit.  I 
believe  that  this  latter  provision  is  as 
important  as  the  concept  of  the  corpo- 
rate minimum  tax  itself.  Too  often. 
Congress  raises  taxes  with  the  inten- 
tion of  reducing  the  deficit,  only  to  use 
the  additional  revenue  to  fuel  further 
Federal  spending.  Senator  Boren 's 
amendment  addresses  that  problem. 

Yesterday,  the  Senate  once  again 
considered  and  passed,  by  a  vote  of  72- 
15,  a  corporate  minimum  tax  proposal. 
The  amendment,  sponsored  by  Sena- 
tors BoREN  and  Metzenbaum,  directs 
the  tax-writing  committees  of  both 
houses  to  report  a  corporate  minimum 
tax  by  April  15,  1986,  to  be  effective  as 
of  July  1,  1986.  Just  as  In  the  October 
8  proposal,  revenue  raised  by  the  legis- 
lation would  go  to  reducing  the  deficit. 
I  was  necessarily  absent  from  yester- 
day's vote  due  to  an  out  of  town  com- 
mitment. However,  had  I  been  present, 
I  would  have  supported  the  amend- 
ment. I  believe  fairness  dictates  that 
every  corporation  with  economic 
income  must  share  In  the  tax  burden.# 

Mr.  DOLE.  Mr.  President,  while  Sen- 
ators are  meeting  to  discuss  what  may 
remain  on  this  matter,  I  wonder  If  we 
could  move  to  a  couple  of  nomina- 
tions. 


While  we  are  waiting  for  the  distin- 
guished minority  leader,  let  me  Indi- 
cate that  it  is  my  hope  that  we  can 
now  go  into  executive  session.  I  will 
not  make  that  request  until  the  minor- 
ity leader  arrives.  The  distinguished 
chairman  of  the  Foreign  Relations 
Committee  is  here.  We  have  both  the 
Spain  and  Lord  nominations.  One  will 
require  a  rollcall,  the  Lord  nomina- 
tion. Then  we  would  return  to  the 
debt  limit  extension  and  hopefully 
have  some  agreement  then  on  the  re- 
maining amendments.  It  is  my  hope 
that  we  can  vitiate  the  amendments 
with  the  exception  of  the  Moynihan 
amendment.  We  will  go  back  on  this 
bill  tomorrow  at  1  o'clock  and  take  up 
the  Moynihan  amendment,  also  an 
amendment  to  be  offered  by  Senators 
DoMENici  and  Chiles,  and  then  final 
passage  at  approximately  2  p.m.  But 
we  do  need  to  find  something  to  do  to- 
morrow morning  that  would  be  con- 
structive, either  military  construction. 
Civil  Service  retirement,  or  nomina- 
tions. But  we  are  advised  that  the  Ko- 
zinski  nomination  will  not  be  avail- 
able. 


EXECUTIVE  SESSION 
Mr.  LDGAR.   Mr.   President.   I   ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  James  W.  Spain. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


NOMINATION  OF  JAMES  W. 
SPAIN  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE 
DEMOCRATIC  SOCIALIST  RE- 
PUBUC  OF  SRI  LANKA 

The  assistant  legislative  clerk  read 
the  nomination  of  James  W.  Spain,  of 
California,  a  career  member  of  the 
Senior  Foreign  Service,  class  of  career 
minister,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the 
United  States  of  America  to  be  Demo- 
cratic Socialist  Republic  of  Sri  Lanka, 
and  to  serve  concurrently  and  without 
additional  compensation  as  Ambassa- 
dor Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Republic  of  Maldives. 

Mr.  HELMS.  Mr.  President,  Senator 
BoscHwiTZ  and  I  met  with  the  nomi- 
nee today  with  reference  to  several 
concerns,  one  of  which  was  an  article 
he  wrote  in  1982,  published  in  1983, 
which,  to  say  the  least,  had  some  curi- 
ous observations  that  the  nominee 
could  not  possibly  support. 

Over  a  period  of  weeks,  I  have  been 
In  correspondence  with  the  nominee, 
seeking  to  have  him  answer  some 
questions  which  he  never  answered, 
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certainly  with  no  clarity.  So  the  meet- 
ing this  afternoon  was  held.  I  will  not 
go  into  the  details  of  that  meeting, 
other  than  to  say  that  Mr.  Spain  rec- 
ognizes now  that  he  overspoke  him- 
self—if that  is  the  proper  word— when 
he  wrote  the  article. 

He  made  allegations,  for  example, 
that  nominations  for  ambassadorial 
posts  can  be  obtained  for  $5,000  up, 
depending  on  the  location  of  the  em- 
bassy in  question. 

In  any  case.  Mr.  President.  I  see  no 
point  in  further  discussion  about  this 
nomination,  and  I  am  perfectly  willing 
to  let  it  go  through,  even  though  I  do 
wish  that  the  State  Department  and/ 
or  Mr.  Spain  had  much  earlier  re- 
sponded to  the  questions  posed.  He  did 
not  and  the  State  Department  did  not, 
and  there  is  nothing  new  about  that. 
That  goes  on  all  the  time  around  this 
place. 

In  any  case,  we  did  have  the  meet- 
ing; and  while  I  want  to  be  registered 
as  voting  in  the  negative  on  a  voice 
vote,  I  am  perfectly  willing  for  it  to  go 
to  a  vote. 

I  do  not  luiow  whether  the  distin- 
guished Senator  from  Minnesota  [Mr. 
BoscHwiTz]  desires  to  comment  on 
this  nonimation,  but  that  will  be  up  to 
his  judgment. 

I  yield  the  floor. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
do  indeed  want  to  comment. 

I  attended  the  hearing  about  Ambas- 
sador Spain,  and  we  have  had  a  couple 
of  discussions  in  the  interim. 

He  certainly  published  an  article  in 
1982  or  1983  that  showed  poor  judg- 
ment and  made  some  statements  with 
respect  to  the  Senate  and  with  respect 
to  ambassadorial  posts.  I  know  he  has 
said  that  he  regrets  having  made 
them. 

Frankly,  we  want  to  discourage  that 
kind  of  writing.  We  think  people 
should  write  about  their  experiences 
and  about  the  conditions  of  the  world 
but  not  how  much,  allegedly,  ambassa- 
dorial posts  cost,  nor  make  smy  specif- 
ic reference  to  Members  of  the  Senate. 
We  do  not  think  that  particularly 
helps  the  process,  nor  does  it  bring 
credit,  in  my  judgment,  to  the  foreign 
service. 

Other  than  that  particular  article.  I 
think  Ambassador  Spain  hiLS  had  a  dis- 
tinguished career  in  the  foreign  serv- 
ice. He  has  served  as  Ambassador  to 
Tauizania  and  also  served  as  Ambassa- 
dor to  Turkey,  which  is  one  of  our 
principal  and  most  diligent  and  most 
important  NATO  allies.  So  this  one  ar- 
ticle should  not  serve  as  a  judgment  of 
his  career  in  the  foreign  service,  which 
has  spanned  more  than  a  quarter  of  a 
century. 

However,  it  is  absolutely  the  prerog- 
ative and  the  duty  of  Senators,  in  my 
judgment,  to  examine  all  aspects  of  a 
nominee  and  to  question  his  judgment 
with  respect  to  his  writings  or  with  re- 
spect to  his  past  service. 


So  I  will  vote  for  the  nominee,  and  I 
wish  him  well  in  Sri  Lanka,  which  is 
an  important  post,  where  there  are 
difficulties.  It  is  an  important  post  for 
the  United  States  because  we  have 
had  good  relations  with  Sri  Lanka  and 
have  had  access  to  its  ports,  and  we 
have  always  found  the  Sri  Lankans  to 
be  friends. 

I  will  register  my  vote  in  the  affirm- 
ative, and  I  wish  the  Ambassador  well 
in  his  new  post. 

I  yield  the  floor. 

Mr.  HELMS.  Mr.  President.  I  think 
the  most  constructive  thing  that  has 
come  out  of  this  is  that  now  a  message 
has  been  sent  to  the  State  Depart- 
ment, and  perhaps  to  future  nominees, 
that  their  best  course  of  action  hence- 
forth would  be  to  give  straight  an- 
swers to  straight  questions. 

We  did  not  get  that.  We  did  not  get 
it  for  weeks  on  end. 

I  am  indebted  to  the  distinguished 
majority  leader  for  arranging  for  the 
nominee  to  come  to  the  Capitol  and 
meet  with  Senator  Boschwitz  and  me 
and  the  majority  leader.  I  think  that 
out  of  this  has  come  something  that 
made  clear  the  air. 

I  do  not  know  whether  it  is  my  head 
talking  or  my  heart.  But,  in  any  case, 
there  is  entirely  too  much  obfuscation 
by  the  State  Department  in  these  mat- 
ters, and  as  long  as  they  persist  in  dou- 
bletalk,  they  are  going  to  have  a  prob- 
lem. 

I  do  not  want  to  cause  any  problems, 
but  I  intend  to  continue  to  insist  that 
we  get  straight  amswers.  Today  we  got 
some  straight  answers  and  an  apology 
and  that  is  satisfactory  to  me. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  I  appreciate  the  fact  that 
we  have  Mr.  Spain  before  the  Senate. 
I  believe  his  nomination  will  be  con- 
firmed without  a  roUcall  vote. 

I  wish  to  thank  both  the  Senator 
from  North  Carolina  and  the  Senator 
from  Minnesota,  Senator  Helms  and 
Senator  Boschwitz.  both  members  of 
the  Foreign  Relations  Committee,  for 
taking  about  IVi  or  2  hours  today  to 
meet  with  Mr.  Spain  and  ask  him 
direct  questions.  I  am  pleased  that 
there  has  been  that  resolution. 

I  also  believe  that  there  probably 
has  hopefully  been  a  message  received 
at  the  State  Department.  I  thank  my 
distinguished  colleague  from  North 
Carolina.  He  has  indicated  to  me  for 
the  last  2  or  3  weeks  if  we  could  get 
some  answers,  he  had  no  objection.  So 
today  we  got  the  answers  and  Senator 
Hklms  indicated  almost  Immediately 
that  he  has  no  objection  to  the  nomi- 
nation and  that  Is  why  It  is  on  the 
floor. 

I  think  It  is  fair  to  say  that— and  it 
may  have  already  been  said— the  dis- 
tinguished Senator  from  North  Caroli- 
na also  has  discussed  both  nomina- 
tions, I  understand,  late  this  afternoon 
with    the    President    of    the    United 


States  and  they  have  had  a  good  dis- 
cussion. 

So  I  thank  all  of  the  parties  for  let- 
ting us  move  forward  on  this  nomina- 
tion and  the  nomination  of  Winston 
Lord. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  James  W. 
Spain,  of  California,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the 
Democratic  Socialist  Republic  of  Sri 
Lanka? 

The  nomination  was  confirmed. 

Mr.  LuGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATION  OF  WINSTON 
LORD.  OF  NEW  YORK,  TO  BE 
AMBASSADOR  EXTRAORDI- 

NARY AND  PLENIPOTENTIARY 
OF  THE  UNITED  STATES  OF 
AMERICA  TO  THE  PEOPLE'S 
REPUBLIC  OF  CHINA 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  the  nomi- 
nation of  Winston  Lord,  to  be  Ambas- 
sador Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America 
to  the  People's  Republic  of  China. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  Winston  Lord,  of 
New  York,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Peo- 
ple's Republic  of  China. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Indiana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  nomination. 

Mr.  LUGAR.  Mr.  President,  Winston 
Lord  currently  serves  as  Chairman  on 
the  President's  Council  on  Foreign  Re- 
lations. He  received  his  B.A.  from  Yale 
University,  magna  cum  laude.  and  his 
M.A.  from  Fletcher  School  of  Law  & 
Diplomacy,  where  he  finished  first  in 
his  class. 

He  became  a  Foreign  Service  officer 
In  1962  and  served  In  the  offices  of 
Congressional  Relations,  Political- 
Military  Affairs,  and  International 
Trade. 

In  1967.  Mr.  Lord  left  the  Foreign 
Service   to  join   the   policy   planning 
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staff  of  the  Office  of  International  Se- 
curity Affairs  at  the  Pentagon  and  re- 
mained there  until  1969  to  take  a  posi- 
tion in  policy  planning  at  the  NSC. 

Mr.  Lord  was  elevated  to  special  as- 
sistant to  Dr.  Henry  Kissinger  In  Feb- 
ruary 1970.  In  1973.  he  became  direc- 
tor of  the  policy  planning  staff  of  the 
Department  of  State,  where  he  re- 
mained until  January  1977  to  accept 
his  present  position. 

Mr.  Lord  has  accompanied  Presi- 
dents Nixon  and  Ford,  as  well  as  Dr. 
Kissinger,  on  virtually  all  foreign  trips 
during  negotiations  with  the  North  Vi- 
etnamese in  Paris  and  Hanoi,  nine 
trips  to  the  People's  Republic  of 
China,  six  trips  to  Moscow,  and  several 
trips  to  every  other  region  of  the 
world  during  his  tenure  in  their  serv- 
ice. 

In  our  judgment  on  the  Foreign  Re- 
lations Committee,  he  is  a  distin- 
guished nominee.  He  was  nominated 
on  July  23  and  a  hearing  was  held  on 
Mr.  Lord's  nomination  In  the  Foreign 
Relations  Committee  on  July  30.  He 
was  reported  to  the  Senate  with  a  fa- 
vorable vote  of  16  to  1  on  October  1. 

For  all  of  these  reasons,  Mr.  Presi- 
dent, I  commend  this  nomination  to 
the  Senate.  I  am  hopeful  that  Mr. 
Lord  will  be  confirmed  by  a  large  vote 
today. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  briefly  in  support  of  this  distin- 
guished nomination  the  President  has 
sent  to  us.  I  have  been,  I  hope  I  can 
claim,  a  friend  of  Winston  Lord  for 
getting  on  to  two  decades.  He  is,  of 
course,  a  New  Yorker  and  has  been.  In 
recent  years,  the  chairman  of  the 
President's  Council  on  Foreign  Rela- 
tions. 

I  shall  make  two  points,  if  I  may. 
simply  that  we  have  here  a  fine  exam- 
ple of  a  career  officer  of  the  State  De- 
partment by  sheer  ability  rising  Into 
the  ranks  of  executive  and  political 
policymaking  because  he  has  been 
asked  such  by  the  President.  We  have 
been  graced  in  this  century  with  a  suc- 
cession of  men,  and  recently  women, 
of  this  quality.  It  is  extraordinarily 
gratifying  to  me  to  see  it  recognized  in 
this  nomination  to  be  Ambassador  of 
the  world's  most  populous  nation  and 
certainly  one  of  the  most  Important. 

I  might  also  add  a  political  felicitous 
quality  to  the  nomination  is  that  Mr. 
Lord  is  a  graduate  of  Fletcher  School, 
as  I  am,  may  I  say,  and  Is  married  to 
another  Fletcher  School  graduate, 
Betty  Bao  Lord,  who  is  Chinese,  is 
fluent  In  that  language,  and  eminently 
learned  in  the  history  of  that  nation. 
She  will  be  an  uncommonly  helpful  as- 
sociate to  the  Ambassador  when  they 
arrive  in  Peking  as  they  will  shortly 
do.  I  congratulate  them  both  and  espe- 
cially thank  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  for 
having  brought  this  matter  to  such  a 
reasonable  and  successful  conclusion. 


Mr.  HELMS.  Mr.  President,  as  the 
distinguished  majority  leader  indicat- 
ed earlier,  I  had  a  lengthy  conversa- 
tion with  the  President  today  about 
this  nomination.  I  assured  the  Presi- 
dent that  it  was  not  my  Intent  at  any 
time  to  unduly  delay  the  consideration 
of  the  nomination  and  the  confirma- 
tion of  Mr.  Lord. 

Mr.  President.  I  find  myself  in  a  po- 
sition of  having  to  do  whatever  I  can 
to  support  and  defend  a  conviction 
that  I  have  had  for  a  long  time,  and 
that  is  that  this  Nation  must  never 
condone  the  deliberate  termination  of 
Innocent  human  life.  And  I  must  say, 
Mr.  President,  that  as  long  as  I  am  a 
Member  of  the  Senate  I  intend  to  con- 
tinue to  do  whatever  I  can  to  defend 
that  position.  That  is  what  was  in- 
volved in  the  delay  of  the  Lord  nomi- 
nation. 

It  was  not  the  Senator  from  North 
Carolina  who  was  holding  up  the  nom- 
ination. It  was  the  combination  of  law- 
yers at  the  State  Department  who 
insist  on  writing  vague,  unclear  lan- 
guage with  loopholes. 

Five  or  six  weeks  ago.  I  made  clear 
that  all  they  had  to  do  was  to  say  to 
me  that  they  intended  to  enforce  and 
abide  by  the  law.  They  kept  coming 
back  to  me  with  responses  that  dif- 
fused the  issue,  that  created  another 
loophole.  And  I  continued  to  tell  them 
that  I  will  not  budge  on  this,  and  I 
would  not  have  budged  until  I  had  as- 
surance satisfactory  to  me,  which  I  re- 
ceived this  afternoon,  not  from  the 
lawyers  at  the  State  Department,  not 
Mr.  McPherson  at  AID,  but  from  the 
President  of  the  United  States. 

Now  let  me  tell  you  what  Mr.  Lord 
has  done  in  the  last  couple  of  weeks. 
He  has  gone  around  to  the  major 
media  or  called  them  and  orchestrated 
a  snowstorm  of  stories  and  broadcasts 
Implying  that  the  Senator  from  North 
Carolina  is  doing  something  unreason- 
able. 

And,  of  course,  the  news  media  com- 
plied. There  have  been  the  stories,  and 
this  is  the  way  it  works  In  this  town. 
But  I  have  news  for  Mr.  Lord  and  I 
have  news  for  the  major  news  media:  I 
am  beyond  your  reach.  And  as  long  as 
I  am  a  Member  of  the  U.S.  Senate  I 
am  going  to  do  whatever  I  can  to  pre- 
vent this  Nation  from  getting  into  the 
business  of  condoning  and  financing, 
directly  or  Indirectly,  the  deliberate 
termination  of  Innocent  human  life. 

Yesterday  I  hand-delivered  a  letter 
to  the  President  of  the  United  States— 
his  people  on  the  Hill— and  that  was 
the  basis  for  our  conversation  today. 
Normally,  I  would  just  insert  this 
letter  in  the  Record.  But  I  am  going  to 
read  it  because  it  makes  the  point  that 
I  have  been  trying  to  make  for  5  or  6 
weeks  that.  If  you  will  just  assure  me 
that  the  law  will  be  obeyed,  the  nomi- 
nation of  Mr.  Lord  will  be  cleared  at 
least  by  this  Senator.  But  I  could  not 
get    that    assurance.    Not   until   this 


afternoon  when  I  talked  to  the  Presi- 
dent of  the  United  States  was  there  an 
understanding.  But  here  Is  what  I 
wrote  to  the  President  yesterday: 

Deah  Mk.  PRKSiDEifT:  A  flurry  of  mislead- 
ing reports,  clearly  orchestrated,  have  ap- 
peared in  the  news  media  about  the  delay  in 
Senate  consideration  of  your  nomination  of 
Winston  Lord  to  be  Ambassador  to  Peking. 

Despite  all  the  pretense  to  the  contrary, 
there's  really  only  one  question  standing  in 
the  way  of  the  Lord  nomination:  WUl  the 
Agency  for  International  Development  and 
the  State  Department  obey  the  law  on  U.S. 
assistance  to  organizations  supporting  pro- 
grams of  coercive  abortion  and  involuntary 
sterilization? 

I  have  repeatedly  asked  for  unfettered  as- 
surance, without  loopholes,  on  this  matter— 
and  I  am  yet  to  receive  it.  I  have  offered  to 
meet  with  you  about  it.  but  my  offer  has 
been  avoided. 

Let  me  say,  parenthetically,  Mr. 
President,  that  I  discovered  in  my  con- 
versation with  the  President  this 
afternoon  that  the  message  that  I  was 
trying  to  send  him  yesterday  had 
never  been  delivered. 

This  letter  finally  reached  his  desk 
this  afternoon. 

But  let  me  continue  my  letter  to  the 
President: 

To  date,  the  Administrator  of  AID  has  in- 
dicated that  he  will  not  carry  out  the  plain 
meaning  and  clear  intent  of  the  Kemp 
amendment  as  enacted  Into  law  on  August 

15.  1985.  If  the  Administration  will  provide 
Congressman  Kemp,  the  several  other  con- 
cerned Senators,  and  me.  assurance  that  the 
Kemp  language  will  be  enforced,  there  will 
be  no  more  delay  on  the  Lord  nomination. 
In  fact,  this  would  have  occurred  weeks  ago. 

At  this  point.  Mr.  President,  I  stated 
suggested  language  for  a  letter,  simple 
English,  and  I  will  not  take  up  the 
Senate's  time  to  read  that  language. 

I  ask  unanimous  consent  that  the 
whole  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

t7.S.  Sknats. 
Wathington,  DC,  November  4,  198S. 
The  Prssident. 
The  White  House.  Washington,  DC. 

DiAR  Mr.  Prtsident:  A  flurry  of  mislead- 
ing reports,  clearly  orchestrated,  have  ap- 
peared in  the  news  media  about  the  delay  In 
Senate  consideration  of  your  nomination  of 
Winston  Lord  to  be  Ambassador  to  Pelting. 

Despite  all  the  pretense  to  the  contrary, 
there's  really  only  one  question  standing  ia 
the  way  of  the  Lord  nomination:  Will  the 
Agency  for  International  Development  and 
the  State  Department  obey  the  law  on  U.S. 
assistance  to  organizations  supporting  pro- 
grams of  coercive  abortion  and  Involuntary 
sterilization? 

I  have  repeatedly  asked  for  unfettered  as- 
surance, without  loopholes,  on  this  matter— 
and  I  am  yet  to  receive  it.  I  have  offered  to 
meet  with  you  about  it,  but  my  offer  has 
been  avoided. 

To  date,  the  Administrator  of  AID  has  In- 
dicated that  he  will  not  carry  out  the  plain 
meaning  and  clear  Intent  of  the  Kemp 
amendment  as  enacted  into  law  on  August 

16,  1985.  If  the  Administration  will  provide 
Congressman  Kemp,  the  several  other  con- 
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cemed  Senators,  and  me.  assurance  that  the 
Kemp  language  will  be  enforced,  there  will 
be  no  more  delay  on  the  Lord  nomination. 
In  fact,  this  would  have  occurred  weeks  ago. 

We  would  be  fully  satisfied  by  the  follow- 
ing simple  statement: 

"Let  me  reassure  you  as  to  the  interpreta- 
tion this  administration  will  give  to  the 
Kemp  language  during  fiscal  year  1986. 
should  it  remain  the  law.  Specifically,  AID 
could  find  the  United  Nation  Fund  for  Pop- 
ulation Activities,  assuming  no  other  viola- 
tions of  US.  law.  < I)  if  UNFPA  were  to  pull 
out  of  China  completely:  or  (2)  if  China 
were  to  cease  its  coercive  al>ortion  and  invol- 
untary sterilization  practices." 

Jack  Kemp  has  made  clear  that  this  state- 
ment accurately  describes  the  purpose  of  his 
legislation. 

Mr.  President,  such  a  clarification  is  nec- 
essary because  on  prior  occasions  Mr. 
McPherson  has  given  an  interpretation  of 
the  Kemp  Amendment  at  odds  with  the 
above  statement. 

For  example,  in  a  September  25  press  re- 
lease. Mr.  McPherson  indicated  that 
UNPEA  could  continue  receiving  U.S.  assist- 
ance if  it  stopped  participating  in  the  man- 
agement of  the  coercive  Chinese  Program, 
even  though  it  continued  to  support  the  co- 
ercive program  generally.  This  interpreta- 
tion guts  the  intent  of  the  Kemp  language 
to  prohibit  U.S.  population  assistance  "to 
any  organization  or  program  which,  as  de- 
termined by  the  President  of  the  United 
States,  supports  ...  a  program  of  coercive 
abortion  or  involuntary  sterilization." 

Mr.  President,  the  American  people  would 
never  tolerate  a  government  in  Washington 
that  told  married  couples  they  could  have 
only  one  child  or  else  be  forced  to  undergo 
abortion  and  sterilization.  Yet  that  is  exact- 
ly what  the  government  in  Peking  has  been 
doing  to  the  Chinese  people.  Accordingly, 
the  Kemp  amendment  represents  the  revul- 
sion of  the  American  people  over  the  one- 
child  policy  of  the  Peking  regime.  Further- 
more, it  mandates  that  American  taxpayers 
should  not  be  forced  to  participate  with 
their  tax  dollars,  directly  or  mdirectly.  in 
what  the  House  of  Representatives  accu- 
rately condemned  as  "crimes  against  hu- 
manity" on  July  10. 

Perhaps  there  are  some  in  Washington 
who  would  take  a  soft  line  toward  the  bar- 
barities of  the  Chinese  Rulers  in  Peking. 
I've  known  you  a  long  time,  and  I  know  you 
would  not.  Therefore,  I  respectively  ask 
that  you  assure  us  in  Congress  that  the 
Kemp  amendment  will  be  fully  enforced. 
Not  only  will  such  action  end  further  delay 
on  the  Lord  nomination— as  it  would  have 
done  weeks  ago— but  it  will  also  help  relieve 
the  suffering  of  the  Chinese  people— and  es- 
pecially the  Chinese  women— who  have  al- 
ready undergone  more  than  their  share  of 
violence  and  brutality. 
Repectfully. 

Jkssc  Hklms. 

Mr.  HELMS.  Then  I  went  on  to  say: 
"Jack  Kemp  has  made  clear  that  this 
statement  accurately  describes  the 
purpose  of  his  legislation." 

And  it  is  important  to  note  that  Mr. 
Kemp  sponsored  the  legislation  on  the 
House  side  and  the  distinguished  Sen- 
ator from  Hawaii  and  the  Senator 
from  North  Carolina.  Mr.  Inouye  and 
Jesse  Helms,  sponsored  various  modi- 
fications in  it  on  this  side. 

To  continue  the  letter: 

Mr.  President,  such  a  clarification  is  nec- 
essary    because    on     prior    occaslcr,£     Mr. 


McPherson  has  given  an  interpretation  of 
the  Kemp  Amendment  at  odds  with  the 
above  statement. 

For  example,  in  a  September  25  press  re- 
lease, Mr.  McPherson  indicated  that 
UNFPA  could  continue  receiving  U.S.  assist- 
ance .  .  .  make  that  read  "U.S.  taxpayers' 
money." 

...  If  it  stopped  participating  in  the  man- 
agement of  the  coercive  Chinese  Program, 
even  though  it  continued  to  support  the  co- 
ercive program  generally.  This  Interpreta- 
tion guts  the  intent  of  the  Kemp  language 
to  prohibit  U.S.  population  assistance  "to 
any  organization  or  program  which,  as  de- 
termined by  the  President  of  the  United 
States,  supports  ...  a  program  of  coercive 
abortion  or  involuntary  sterilization." 

Mr.  President,  the  American  people  would 
never  tolerate  a  government  in  Washington 
that  told  married  couples  they  could  have 
only  one  child  or  else  be  force  to  undergo 
abortion  and  sterilization.  Yet  that  is  exact- 
ly what  the  government  in  Peking  has  been 
doing  to  the  Chinese  people.  Accordingly, 
the  Kemp  amendment  represents  the  revul- 
sion of  the  American  people  over  the  one- 
child  policy  of  the  Peking  regime.  Further- 
more, it  mandates  that  American  taxpayers 
should  not  be  forced  to  participate  with 
their  tax  dollars,  directly  or  indirectly,  in 
what  the  House  of  Representatives  accu- 
rately condemned  as  "crimes  against  hu- 
manity" on  July  10. 

The  concluding  paragraph  of  my 
letter  to  the  President  dated  yesterday 
delivered  yesterday  afternoon  by 
hand: 

Perhaps  there  are  some  in  Washington 
who  would  take  a  soft  line  toward  the  bar- 
barities of  the  Chinese  rulers  in  Peking.  I've 
known  you  a  long  time,  and  I  know  you 
would  not.  Therefore,  I  respectfully  ask 
that  you  assure  us  in  Congress  that  the 
Kemp  amendment  will  be  fully  enforced. 
Not  only  will  such  action  end  further  delay 
on  the  Lord  nomination— as  it  would  have 
done  weeks  ago— but  it  will  also  help  relieve 
the  suffering  of  the  Chinese  people— and  es- 
pecially the  Chinese  women— who  have  al- 
ready undergone  more  than  their  share  of 
violence  and  brutality. 

Now,  then.  Mr.  President,  let  me 
read  into  the  Record  a  letter  from 
Jack  Kemp.  Congressman  Kemp,  the 
distinguished  Member  of  the  House  of 
Representatives  from  the  State  of 
New  York,  dated  October  16. 

DcAR  Jesse:  Just  a  note  to  let  you  know 
how  much  I  appreciate  your  efforts  and  the 
efforts  of  your  colleagues  In  helping  to 
achieve  an  accurate  Interpreutlon  of  the 
Kemp-Helms  amendment  by  the  State  De- 
partment. 

I  believe,  as  you  do.  that  the  language 
clearly  prohlblu  funding  for  the  UNFPA  or 
any  other  organization  that  supports  the 
brutal  population  control  program  of  the 
People's  Republic  of  China. 

With  best  wishes,  I  am 
Sincerely, 

Jack  Kcmp, 
Mernber  of  Congrets. 

I  read  that  letter  into  the  Record  to 
emphasize  the  point  that  there  is  no 
question  about  the  intent  of  the  law. 
never  has  been,  and  yet  I  get  double- 
talk  day  after  day  from  Peter  McPher- 
son, head  of  the  AID.  and  frankly.  Mr. 
President.  I  am  tired  of  it,  and  I  say  to 
Mr.  McPherson  or  any  other  lawyer  at 


the  State  Department  that  if  they 
want  to  continue  to  play  games,  they 
are  going  to  have  games:  and  I  am 
going  to  exercise  my  right  as  a  Sena- 
tor from  North  Carolina  to  uphold 
and  defend  a  conviction  that  I  have 
had  a  long,  long  time  that  this  Gov- 
ernment should  never,  never  get  in  the 
business  of  condoning,  let  alone  fi- 
nancing, directly  or  indirectly,  the  de- 
liberate termination  of  innocent 
human  life. 

Now.  for  Mr.  Lord,  when  he  ap- 
peared before  the  Foreign  Relations 
Contunittee  the  first  time,  as  my  distin- 
guished chairman  knows.  I  was  other- 
wise occupied  trying  to  mark  up  the 
farm  bill,  and  I  was  not  able  to  be 
there.  I  respectfully  requested  of  Sen- 
ator LuGAR.  one  of  the  finest  chairmen 
and  most  cooperative  Senators  I  have 
ever  known,  that  I  be  given  the  oppor- 
tunity to  question  Mr.  Lord  at  addi- 
tional hearings.  He  readily  agreed. 
That  occurred. 

Mr,  Lord  would  not  give  me  a 
straight  answer.  He  said,  'Well.  I  sup- 
port the  Administration  policy."  I  said. 
"What  do  you  mean?  What  part  of  the 
administration?"  I  could  not  get  Mr. 
Lord  to  say,  "I  will  support  obeying 
the  law." 

Mr.  President,  we  need  straight  talk. 
I  do  not  ask  people  to  agree  with  me 
or  disagree  with  me.  But  I  think  I 
have  a  right  to  say.  "Look,  tell  me  you 
are  going  to  obey  the  law." 

He  would  not  do  it.  Not  until  this 
afternoon  when  I  talked  to  the  Presi- 
dent of  the  United  States  did  I  have 
the  assurance  that  I  needed  at>out 
that  question. 

So  I  say  again.  I  never  get  involved 
in  putting  holds  on  nominations  for  a 
frivolous  purpose,  but  I  have  grown 
weary  of  trying  to  deal  with  people 
who  will  not  look  you  in  the  eye  and 
give  you  a  straight  answer.  I  say  to 
them  if  they  think  they  can  wear  me 
down,  let  them  try.  because  they  are 
going  to  continue  to  have  trouble  as 
long  as  they  do  not  give  straight  an- 
swers and  as  long  as  they  do  not  coop- 
erate. 

They  are  going  to  call  the  tune  by 
their  conduct,  not  the  Senator  from 
North  Carolina.  I  am  just  going  to  ex- 
ercise my  rights  as  one  Senator,  using 
such  parliamentary  procedures  as  I 
know,  and  that  is  very  little.  But  I  am 
going  to  defend  what  I  believe  in. 

I  do  not  care  how  many  people  dis- 
agree with  me.  if  that  is  95  percent  of 
them,  or  50  percent  of  them,  or  what- 
ever. 

I  am  sick  and  tired  of  the  pretense 
that  those  people  across  America  who 
believe  that  it  is  wrong  to  engage  in 
the  deliberate  termination  of  an  in- 
fant's human  life  are  somehow  old  hat 
people  who  are  not  in  step  with 
modem  times.  If  that  is  the  modem 
times,  to  engage  in  the  deliberate  ter- 
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mination  of  innocent  human  life,  then  States  Ambassador  to  China,  have  to  According   to   information   supplied 

x?^  Old  fashioned.  do  with  our  policy  in  that  regard,  my  office  by  AID.  the  United  States 

Mr.  President  I  will  not  support  the  Well.  Mr.  President,  the  answer  to  has  made  the  following  contributions 

nomination  of  Mr.  Ix)rd.  but  I  am  de-  the  first  question  is  that  the  U.S.  tax-  to  the  UNFPA  over  the  past  several 

iignted  that  at  long  last,  by  talking  to  payers  have  been  supporting  the  dra-  years,  representing  about  a  quarter  of 

ine  ^resident  of  the  United  States,  we  conian  Chinese  program  with  their  tax  its  annual  budget: 

r^K^,     L^  ''°.L^^''*i  *""."'*f'^^*"**''J^  dollars  for  many  years,  including  the  Fiscal  year                                         mmions 

about  where  the  admmistration  really  year  just  ended  on  September  30.  The  1981 „ $35 

^  »?    ;>-    -J     .      w              .      .,       .  answer  to  the  second  question  is  that.  1982 33.76 

Mr.  President,  when  great  evils  take  during  his  confirmation  hearings.  Mr.          1983 33.76 

place  in  the  world,  great  powers  seize  Lord  indicated  his  agreement  with  cur-  198< 38 

the  opportunity  to  remedy  them  The  rent    State    Department    policy    on  1^85 38 

United  States  is  a  great  power,  and  our  china.    and    more    particulariy    his  According  to  information  from  the 

mission  has  always  been  to  oppose  ty-  agreement  with  AID'S  restrictive  and  same  source.  UNFPA  in  tum  has  made 

coLtvL/    K    "■^^°°'"-                     ,  erroneous  interpretation  of  the  Kemp-  the  following  contribution  to  the  Chi- 

ipf.  ^  Tott  *'°*^^^^:  ^^^  personnel  mouye-Helms  amendment  against  U.S.  nese  program: 

eiS.  affai"'are  not  u"p  to'the'ti^k  ^"PP°^*  '°'  '^^^''^'^^  ^^°^"°"  ^^  ^"-  C-^-^-y^- 

?^y'Ko"me"enmeshe'd?n?;trc"fe  ^tr"''^eSif 'S    full    storv    of  '^ 'lo^ 

and  unimportant  diplomatic  machina-  TT^t^H  ^^fjl  f.^^r^lrf  J,  in.  o,^f    °^  983 JS'^ 

tions.  and  lose  sight  of  the  mission  of  ""'^^'^  States  support  for  the  Chinese          ^^ 10.012 

freedom   that   h^  been   the   historic  ""Th  t^l^' whil^^JJ^l'^t''  "^^^^^  "  ^:"ZZZ:ZZZ:Z:Z:      ■  is!" 

legacy  of  the  American  people.  ^^'^^l^  **^t,,^  f  J"^®^  "  ^^^  ■"'°\^,  '  Planned. 

Wo  ir>c»   vi«fr,or«    T  «^  „«„„i«««^  sordid  IS  that  it  has  occurred,  m  all 

M?^  President  Tcaise    the    fS  Probability,   against   the  wishes,   and  What    were    the    contributions    by 

SSicy  estabHshn?em  ffiled  to  tr^  certainly  against   the  philosophy,   of  UNFTA  used  for  in  China?  That  is  the 

To.i  L  establishment  failed  to  trans-  j^       j^  Reagan    In  other  words    the  Question  I  put  to  the  AID  Administra- 

late  basic  American  principles  into  ef-  President  of   the   United^  S^^^^^^       his  ^or  many  months  ago.  and  in  early 

fective  action.  Now  on  the  same  conti-  fresiaeni   01    tne    united   Sstates   has  Auimst  I  received  a  nartiaianiJprT 

nent  albeit  in  a  different  country  and  ^'een  extremely  ill-served— and  I  will  ^"Kusi  i  receiyea  a  partial  answer.  I 

S^xt    we  are  SeJ^ing  a  s'm^^^^  e^^"  ^^  subverted-by  those  whose  now  a^k   unanimous  consent  to  put 

Sre  •  The     tyrants  "of"  maSnd  Job  it  is  to  carry  out  his  policies.  Mcpie^onTem  ^r^  ^d^'  noS'th/t 

China  have  gotten  away  with  murder  Mr.   President,   let  me   be   specific.  JS^furthe "  o^esi^nrtZp  nn^^ 

and  mayhem  on  a  ma^ive  scale  under  The   political    philosophy   of   Ronald  ucuil?  subJ^  hT  t!^n^  ^^^^ 

the  pretense  of  population  control.  Reagan  does  not  include  support  for  "^!""  subject  has  been  received  to 

And  what  have  our  foreign  policy  ex-  abortion,  coercive  abortion,  or  involun-  '        .    ,             nhiprtinn   th*  ,r,at» 

pert^  done  about  it?  Mr.  President,  not  tary  sterilization.  Moreover,  the  law  of  ^jjher^  ordered  to  £  i^t^dl^  the 

only  have  they  failed  to  take  effective  the  land  prohibits  U.S.  financial  sup-  RS-o^tf  °  f^n^li:"  ^  ^^^"^  ^  ^^^ 

action  to  stop  the  butchery,  but  they  Port  for  such  practices.  Yet.  despite  all  "■'^^"^•'^  luuuws 

have  also  given  the  tyrants,  to  an  im-  this,  it  is  a  fact  that  under  the  Reagan  agency  tor  Iktehwatiowal 

portant   degree,    the   wherewithal    to  administration,   during   the   most   re-  Washington.  DC  A^^^^^igas 

carry  it  out.  pressive  years  of  a  Chinese  program  Hon.  Jesse  Helms. 

Mr.  President,  what  the  Agency  for  including  forced  abortion  and  coercive  U.S.  SenaU.  Washingto-n,  DC. 

International   Development   has  done  sterilization  on  a  massive  scale.  United  Dear  Senator  Helms:  Thank  you  for  your 

under  the  tenure  of  Administrator  M.  States  tax   dollars  were  flowing  into  letter  of  June  14.  requesting  information  on 

Peter  McPherson  with  respect  to  the  China  by  the  millions  in  support  of  the  assistance  which  the  United  Nations 

Chinese   population   control    program  population  control.  ^"^^  ^°\  Population  Activities   (UNFTA) 

is.  simply  put  a  disgrace  to  ^efican  .  Mr.  President,  where  was  the  A^in-  ITZMt^^'^"^.  TyoT^^^ 

principles  of  freedom  and  liberty.  In-  istrator  of  AID.  Mr.  M.  Peter  McPher-  are  enclosed. 

stead   of  seizing   the   opportunity   to  son,  in  carrying  out  the  Reagan  prolife  we  will  be  in  further  communication  as 
help  remedy  a  great  evil  against  the  philosophy  and  the  letter  and  spirit  of  we  receive  the  additional  information  re- 
Chinese  people.  AID  has  in  fact  coop-  the    congressional    enactments?    Why  Quested  from  UNFPA.  In  the  meantime,  if 
erated  with  it.  did  it  take  until  September  1985,  after  y°"  should  have  any  questions  on  the  en- 
Mr.     President,     the     occasion     of  millions  of  Chinese  women  had  been  closed  material,  please  let  me  know. 
Senate  consideration  of  the  nomina-  abused    and    unknown    numbers    of  sincerely,             p^ttb  vrf-T>«rB««i. 
tion   of  Winston   Lord  to  be  United  unborn  babies  aborted,  before  the  AID  Enclosures:                ^^  mc^tierson. 
States     Ambassador     to     Communist  Administrator  reduced  the  U.S.  contrl-  1.   Responses   to   Senators   Helms/Hum- 
China  is  an  appropriate  time  to  exam-  bution  to  the  U.N,  Fund  for  Popula-  phrey  Letter  June  u,  1985. 
ine  the  performance  of  AID  and  the  tion    Activities— which    serves    as    the  2.  United  Nations  Press  Release,  18  March 
State  Department  with  regard  to  the  conduit  for  United  States  support  of  1983. 
crimes  against  humanity  going  on  in  the    Chinese    programs?    And    where  ^  General  Assembly  :  Operational  Activi- 

c?nrrol""'"  ''""  ^""^  °'  population  were  the  spokesmen  for  the  U.S.  Gov-  'Tv'r^^TpZTolX^Tz  S\9B<. 

control.  emment    and    the    American    people  

Mr.  President.  I  do  not  use  the  term  during   the    1980's   in   defending   the  responses  to  Senators  Helms/Humphhey 
"crimes    against    humanity"    lightly,  human  and  natural  rights  of  all  the  Letter 
That  is  the  description  applied  to  the  Chinese    people,    especially    Chinese  q.  i_  as  indicaUd  in  your  Utter,  nearly 
Chinese   population   program    by   the  women  on  whom  the  brunt  of  the  co-  $12  miUion  was  used  by  UNFPA  for  Mater- 
U.S.  House  of  Representatives  in  an  ercion  has  fallen?  nal  and  Child  Health  and  Family  Planning 
amendment    to    the    foreign    aid    bill,  Mr,  President,  the  beginning  point  in  China  during  1982-84. 
which   was  adopted   in  that  body  on  of  any  discussion  about  United  States  <^  ^^f^^  amount  was  spent  on  service  de- 
July  10  of  this  year.  involvement  in  the  Chinese  population  ^^KVJ!L,.        ,  .          ,    ^  ^ 

Many   will    ask-and    property   so-  program  is  to  have  well  in  mind  the  ,^Y^J^,„.^^l^^J^!l^^.°^^.  ^^fJ:' 

What  in  fact  does  the  United  States  facts.  The  key  fact  for  the  American  'S !:Z7:^Z^°^Z^Tio^ZX'!^ 

have  to  do  with  the  Chinese  popula-  taxpayers    is    the    amount    of    their  in  service  delivery,  excluding  abortion.  No 

tion  control  program,  and  what  does  money  that  has  been  used  to  support  other  support  was  provided  for  service  deliv- 

Winston  Lord,  as  prospective  United  the  Chinese  program.  ery  operations  in  China. 
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What  hospitals  receix>ed  assistance  and  for 
what  specific  purposes? 

No  hospitals  received  assistance  for  their 
operating  budgets.  WHO.  UNFPAs  execut- 
ing agency,  provided  study  tours,  fellow- 
ships, consultancies,  and  equipment,  unre- 
lated to  abortion,  to  some  hospitals.  The 
purpose  of  UNFPA  assistance  was  the  im- 
provement of  perinatal  services.  The  hospi- 
tals that  received  these  forms  of  UNFPA  as- 
sistance were:  Capital  Hospital  in  Beijing. 
Beijing  Obstetrical  and  Gynecological  Hos- 
pital. Tianjin  Municipal  Obstetrical  and 
Gynecological  Hospital  in  TlanJin.  Hubei 
Provincial  MCH  Hospital  in  Wuhan. 
Shaanxi  Provincial  MCH  Hospital  in  Xlan. 
Kunming  MCH  Hospital.  Luizhou  MCH 
HospiUl.  and  Changping  MCH  Hospital. 

What  publications  were  funded? 

UNFPA  did  not  fund  any  publications  for 
these  institutions. 

Do  such  hospitals  provide  abortions,  steri- 
li2ations.  and  lUD  implants? 

Training  fellowships  for  hospital  person- 
nel included  sterilization  and  lUD  proce- 
dures as  a  part  of  perinatal  instruction. 
UNFPA-supported  training  did  not  include 
abortion  procedures.  Sterilization  and  lUD 
implants  are  available  at  the  above  hospi- 
tals, and  since  abortion  is  legal  in  China,  it 
is  also  provided  at  these  hospitals. 

What  role  do  such  hospitals  play  in  imple- 
menting the  one-child  policy? 

We  do  not  know  of  any  specific  statement 
of  the  Chinese  government  that  indicates 
the  role  of  these  hospitals  in  implementing 
its  population  policy.  The  health  and  family 
planning  services  provided  by  these  hospi- 
tals affect  the  morbidity,  mortality,  and  fer- 
tility of  the  populations  they  service. 

b.  What  amount  was  spent  on  training? 
Approximately  $3.6  million  was  spent  on 

training  from  1982  to  1984. 

What  specifically  was  taught? 

Training  was  provided  by  various  Western 
medical  centers,  using  the  training  curricula 
for  perinatal  health  services  and  neonato- 
logy that  each  center  has  developed.  These 
institutions  included:  the  Perinatal  Center 
of  Cornell  University.  Columbia  Presbyteri- 
an Hospital.  Boston  Hospital  for  Women. 
Holy  Cross  Hospital.  McGill  University 
Teaching  Hospital,  and  McMasters  Universi- 
ty Hospital. 

i4re  sample  training  materials  available? 
If  so,  please  provide  copies. 

Training  materials  are  available  on  re- 
quest from  each  of  the  training  institutions. 
Since  the  volume  of  material  is  consider- 
able, we  are  asking  UNFPA  to  provide 
copies  of  the  curricula  of  representative 
training  institutions.  If  on  examining  these, 
you  want  to  review  the  training  materials  in 
greater  deUil.  we  wUl  ask  UNFPA  to  obtain 
these  from  the  respective  institutions. 

What  is  the  connection  between  this  train- 
ing and  the  one-child  policy? 

We  do  not  know  of  any  specific  statement 
of  the  Chinese  government  that  Indicates 
the  role  of  this  training  in  implementing  its 
population  policy.  The  Chinese  commitment 
to  training  programs  is  designed  to  improve 
the  technical  skills  of  the  personnel  trained 
which  contributes  to  improved  health  for 
the  Chinese  people. 

c.  What  amount  was  spent  on  manage- 
ment and  evalua,.ion  to  assist  the  State 
Family  Planning  Commission? 

$500,000  was  used  for  these  purposes 
during  1982-84. 

What  specifically  was  taught? 

Consultancies,  fellowships,  and  study 
tours  were  used  by  UNFPA  to  teach  im- 
proved methods  of  collecting  service  statis- 


tics and  establish  modem  management  in- 
formation systems. 

What  amount  was  spent  on  calculators? 

During  the  period.  1980-84.  $925,000  was 
spent  on  the  procurement  of  desktop  calcu- 
lators. 

How  many  and  what  kind  were  pur- 
chased? 

4.205  desktop  calculators  were  purchased, 
from  1980-84.  using  international  procure- 
ment processes  that  involved  competitive 
bids. 

How  were  they  made  available  to  the  Chi- 
nese? 

These  calculators  were  provided  to  the 
State  Family  Planning  Commission  which 
made  them  available  to  various  offices 
under  its  jurisdiction. 

What  amount  was  spent  on  books  and 
periodicals? 

No  funds  were  used  to  pay  for  books  and 
periodicals. 

What  books  and  periodicals  were  pur- 
chased? 

N/A.  See  above. 

Does  the  State  Family  Planning  Commis- 
sion collect  information  on  compliance  with 
the  one-child  policy  and  on  abortions  and 
sterilizations? 

The  Commission  collects  service  statistics 
which  include  standard  information  on  con- 
traceptive use.  sterilization,  abortions, 
infant  mortality,  maternal  deaths  related  to 
childbirth,  etc.  Statistics  collected  on  family 
size  would  enable  the  Commission  to  assess 
the  effectiveness  of  the  one-child  policy. 

What  is  the  role  of  the  State  Family  Plan- 
ning Commission  in  the  planning,  imple- 
mentation, and  enforcement  of  the  one-child 
policy? 

The  State  Family  Planning  Commission  is 
the  principal  government  ministry  responsi- 
ble for  the  planning  and  implementation  of 
Chinese  family  planning  policy. 

d.  What  amount  was  spent  on  human  re- 
production and  contraceptive  research? 

UNFPA  provided  $2.7  million  for  human 
reproduction  and  contraceptive  research 
during  1982-84. 

What  amount  was  supplied  to  the  nation- 
al research  institute  in  Beijing? 

Approximately  $2.0  million  was  provided 
to  the  national  research  institute  in  Beijing 
during  1982-84. 

What  are  the  activities  of  such  institute? 

The  institute  is  directed  to  strengthen  re- 
search on  the  safety  and  efficacy  of  current 
methods  of  family  planning,  to  conduct  re- 
search on  the  development  of  new  methods, 
and  to  serve  as  a  national  resource  on  re- 
search and  information  In  this  area. 

Do  such  activities  include  advancing  the 
one-child  policy? 

We  do  not  know  of  any  specific  statement 
of  the  Chinese  government  that  indicates 
the  role  of  the  national  research  Institute  In 
advancing  the  one-child  policy.  The  re- 
search undertaken  at  the  Institute  with 
UNFPA  support  makes  Improved  contracep- 
tive methods  available  to  the  Chinese 
family  planning  program. 

Does  such  institute  or  any  of  the  regional 
institutes  with  which  it  confers  carry  out  re- 
search on  abortion  and  sterilliation? 

The  national  research  institute  in  Beijing 
conducts  research  on  sterilization  (vasecto- 
my) and  gossypol.  UNFPA  does  not  support 
research  on  abortion  at  the  institute  and  we 
do  not  know  whether  research  on  abortion 
is  carried  out  either  at  the  national  Institute 
or  at  regional  Institutes. 

What  amount  was  spent  on  international 
meetings  for  institute  personnel? 

No  UNFPA  support  was  provided  for  at- 
tendance at  international  meetings. 


What  institute  personnel  attended?  Who 
sponsored  such  meetings?  Where  were  they 
held? 

N/A.  See  above. 

e.  What  amount  was  spent  to  assist  the 
Government  with  contraceptive  production 
and  packaging? 

$1.0  million  was  spent  for  these  purposes 
during  1982-84. 

What  types  of  contraceptives  are  pro- 
duced? 

Condoms.  lUDs,  Injectables,  and  oral  con- 
traceptives are  produced  with  UNFPA  as- 
sistance. 

What  were  the  steriod  synthesis  and  injec- 
table contraceptives  funded  in  the  Shanghai 
factory? 

The  individual  dosage  of  the  injectable 
was  200  mg  of  17  hydroxyprogesterone  cap- 
roate  with  5  mg  of  estradiol  valerate. 

How  much  was  spent  on  the  project? 

$250,000  was  spent  on  this  project  during 
1982-84. 

What  is  the  role  of  the  Shanghai  factory  in 
the  one-child  policy? 

We  do  not  know  of  any  specific  statement 
of  the  Chinese  government  that  indicates 
the  role  of  the  Shanghai  factory  in  imple- 
menting its  one-child  policy.  The  factory 
makes  reliable  contraceptives  available  to 
the  Chinese  family  planning  program. 

/  What  amount  was  spent  to  assist  the 
Government  in  expanding  the  capacity  of 
the  Tianjin  manufacturing  plant  to  produce 
lUDs? 

$760,000  was  provided  during  1980-84. 

What  was  the  nature  of  such  assistance? 

UNFPA-funded  technical  assistance  and 
equipment  was  provided  to  improve  the 
quality  of  contraceptive  manufacturing  and 
to  expand  the  manufacturing  capacity  for 
lUEte. 

What  results  were  achieved  by  such  assist- 
ance? 

Three  years  (i.e.,  about  1987)  after  the 
completion  of  the  project,  the  plant  Is  ex- 
pected to  produce  2.000.000  lUDs  annually. 

What  is  the  role  of  the  Tianjin  plant  in  the 
one-child  policy? 

We  do  not  know  of  any  specific  statement 
of  the  Chinese  government  that  indicates 
the  role  of  the  Tianjin  plant  in  implement- 
ing its  one-child  policy.  The  factory  makes 
reliable  lUDs  available  to  the  Chinese 
family  planning  program. 

Q.  2.  As  indicated  in  your  letter,  $5.4  mil- 
lion was  used  by  UNFPA  for  Population  Dy- 
namics, Demographic  Training  and  Re- 
search in  China  during  1982-84. 

What  specifically  was  this  money  used 
for? 

The  funds  paid  for  fellowships,  consultan- 
cies, study  tours,  and  equipment  designed  to 
strengthen  local  capacity  to  analyze  demo- 
graphic data. 

To  what  extent  are  the  one-child  policy 
and  abortion  and  sterilitation  rates  fac- 
tored into  national  development  planning? 

The  Chinese  government  has  stated  that 
family  planning  is  an  integral  part  of  its  de- 
velopment efforts  but  we  do  not  know  of 
any  specific  statement  of  the  Chinese  gov- 
ernment that  indicates  the  particular  ways 
in  which  the  one-child  policy  and  abortion 
and  sterilization  rates  are  factored  into  na- 
tional development  planning. 

Q.  3.  As  indicated  in  your  letter,  nearly 
$4.7  million  was  used  by  UNFPA  for  Data 
Collection  and  Analysis  in  China  during 
1982-84. 

What  specifically  toot  this  money  used 
for? 

The  funds  paid  for  fellowships,  consultan- 
cies, study  tours,  and  equipment  (including 


computer  software)  to  support  Chinese 
census  operations. 

How  is  census  data  used  in  implementing 
the  one-child  policy? 

We  do  not  know  of  any  specific  statement 
of  the  Chinese  government  that  indicates 
the  role  of  census  data  in  the  implementa- 
tion of  its  one-child  policy.  Census  data  col- 
lection and  analysis  that  provide  household 
measurements  are  useful  in  the  general 
planning  of  family  planning  programs. 

Q.  4.  As  indicated  in  your  letter,  $1.7  mil- 
lion was  used  by  UNFPA  for  Population 
Education,  Communication  and  Informa- 
tion in  China  during  1982-84.  Specifically, 
at  least  three  population  education,  commu- 
nication, and  information  projects  have 
been  funded  by  UNFPA  according  to  the  ma- 
terials you  sent 

a.  What  amount  was  spent  on  the  national 
center  for  publicity  and  education  in  Bei- 
jing and  the  two  subcenters  in  Shanghai 
and  Chengdu? 

Overall.  $3.4  million  was  spent  on  this 
area  of  assistance  during  1982-84.  Approxi- 
mately $1.2  million  was  for  Beijing,  about 
$700,000  each  for  Shanghai  and  Chengdu, 
and  the  remainder  for  other  assistance. 

Were  any  other  centers  funded? 

Assistance  was  also  provided  for  1.000 
County  centers  and  for  the  work  of  60 
mobile  teams  in  the  form  of  consultancies, 
study  tours,  fellowships,  and  audio-visual  ve- 
hicles. 

What  films,  video  tapes,  slides,  audio 
tapes,  posters,  leaflets,  and  other  materials 
were  produced  at  these  facilities? 

We  do  not  have  a  list  of  these  materials. 
We  will  ask  UNFPA  to  provide  a  list  of  the 
materials  produced. 

Are  samples  available? 

We  do  not  have  samples  of  these  materi- 
als. If.  on  examining  the  list  you  wish  to  ex- 
amine any  of  these  materials  in  greater 
detail,  we  can  request  the  desired  items 
from  UNFPA. 

What  was  the  role  of  these  materials  in  the 
propagation  of  the  one-child  policy? 

We  do  not  know  of  any  specific  statement 
of  the  Chinese  government  that  indicates 
the  role  of  these  materials  in  propagating 
its  one-child  policy.  Population  education 
materials  promote  public  awareness  of  the 
importance  of  family  planning  as  well  as  an 
understanding  of  modem  family  planning 
methods. 

b.  What  amount  was  spent  on  introducing 
population  education  into  the  curricula  of 
in-service  teacher  training  colleges  and  sec- 
ondary schools? 

$400,000  was  spent  for  this  purpose  during 
1982-84. 

What  were  the  ten  in-service  training  in- 
stitutions and  ten  key  middle  schools  which 
participated? 

The  ten  in-service  training  institutions 
were:  Beijing  Teacher  Training  Institute 
(TTI).  Shanghai  TTI,  Sechuan  (Chengdu) 
TTI,  Shanxi  TTI,  Henan  TTI.  Jiangsu 
(Nanjing)  TTI.  Changdung  TTI.  Hunan 
TTI.  Hebei  TTI.  and  Liaoning  TTI.  The  ten 
middle  schools  were:  Beijing  MS  « 15. 
Shanghai  Shixi  MS.  Sechuan  Xiandu  «8. 
Shanxi  Weichui  «1.  Henan  Zhengzhou  Ex- 
perimental MS.  Jiangsu  Yangzhou  MS. 
Changdung  Taian  MS.  Hunan  Hengyang 
»6.  Hebei  Changlu  MS.  and  Liaoning  Hai- 
cheng  County  Senior  MS. 

What  population  education  textbooks 
were  printed? 

UNFPA  funded  consultant  advice  on  the 
preparation  of  the  books  but  did  not  include 
support  for  printing  of  the  material.  We  do 
not  have  a  list  of  these  textbooks,  but  will 
request  a  list  from  UNFPA. 


Are  samples  of  such  textbooks  available? 

AID  does  not  have  samples  of  the  books. 
If.  on  examining  the  list  you  wish  to  exam- 
ine certain  books  in  greater  detail,  we  can 
request  copies  of  UNFPA. 

What  is  the  role  of  such  population  educa- 
tion in  implementing  the  one-child  policy? 

We  do  not  have  a  specific  statement  of  the 
Chinese  government  that  indicates  the  role 
of  this  population  education  in  implement- 
ing the  one-child  policy.  The  population 
education  program  promotes  awareness  of 
the  importance  of  family  planning  and  in- 
formation about  government  programs,  in- 
cluding the  rationale  for  the  one-child 
policy  and  the  government's  view  of  the 
benefits  of  that  policy. 

c.  What  amount  was  spent  on  establishing 
the  China  Population  Information  Center? 

$800,000  was  spent  for  this  purpose  during 
1982-84. 

What  is  its  function? 

The  Center  is  designed  to  provide  Inquiry 
and  referral  services  related  to  population 
research  and  to  make  available  current  in- 
formation on  population  policies  and  pro- 
grams. 

How  does  it  assist  the  Government? 

The  Center  enables  the  Government  to 
make  better  informed  decisions  on  popula- 
tion matters. 

What  materials  does  it  publish? 

The  Center  publishes  one  English  lan- 
guage periodical,  the  China  Population 
Newsletter.  We  do  not  have  a  complete  list 
of  its  publications,  but  we  are  requesting  a 
list  from  UNFPA. 

i4re  they  available? 

We  are  requesting  issues  of  the  Newsletter 
from  UNFPA.  If  on  examining  the  list  of 
publications  you  wish  to  examine  some 
items  in  greater  detail,  we  will  request 
copies  of  particular  publications. 

What  foreign  materials  have  been  trans- 
lated into  Chinese? 

UNFPA  assistance  does  not  fund  the 
translation  of  foreign  materials  into  Chi- 
nese. We  do  not  know  whether  the  Center  Is 
engaged  in  translation  activities. 

How  does  the  Center  help  advance  the  one- 
child  policy? 

We  do  not  have  a  specific  statement  of  the 
Chinese  government  that  indicates  the  role 
of  the  Center  in  advancing  the  one-child 
policy.  The  Center  program  provides  im- 
proved knowledge  of  population  literature 
produced  in  other  countries. 

Q.  5.  As  indicated  in  your  letter,  $1.1  mil- 
lion was  used  by  UNFPA  for  miscellaneous 
program  support  in  China  during  1982-84. 

What  specifically  was  this  money  used 
for? 

The  funds  were  used  for  support  of 
UNFPA's  local  office,  needs  assessment  and 
project  formulation  missions,  and  consul- 
tancies and  study  tours  not  elsewhere  budg- 
eted. 

How  many  personnel  are  there  in,  and 
what  are  the  activities  of,  the  local  UNFPA 
office? 

The  local  office  is  staffed  by  a  Deputy 
Country  Representative.  4  senior  program 
officers,  and  a  small  service  staff.  The  local 
UNFTA  office  provides  oversight  of 
UNFPA-funded  activities  in  China. 

Please  provide  a  job  description  for  each 
position  in  the  local  UNFPA  office. 

We  are  requesting  position  descriptions 
for  the  professional  staff  from  UNFPA. 

Q.  6.  Of  the  $24.9  million  in  assistance 
which  UNFPA  provided  China  for  1982-84. 

What  amount  was  used  for  inputs  to  the 
China  population  program  reguiring  for- 
eign currency? 


All  of  the  UNFPA  assistance  was  provided 
to  fund  inputs  requiring  foreign  currency. 

What  such  inputs  were  purchased,  in  what 
quantities,  at  what  price,  and  from  whom? 

The  inputs  are  those  described  above  in 
response  to  questions  1-5.  Quantities  were 
determined  by  UNFPA's  program  agree- 
ment with  China.  All  procurements  were 
carried  out  by  the  Executing  Agencies  under 
the  international  procurement  regulations 
of  the  United  Nations. 

What  loas  the  role  of  such  inputs  in  imple- 
menting the  one-child  policy? 

We  do  not  have  a  specific  statement  of  the 
Chinese  government  that  indicates  the  role 
of  each  of  these  inputs  in  implementing  the 
one-child  policy.  Their  contribution  to  the 
Chinese  population  program  varies  as  de- 
scribed under  the  responses  above  to  ques- 
tions 1-5. 

Q.  7.  In  July  1983.  UNFPA  granted  a  prize 
of  $12,500  to  Qian  Ximhong.  the  head  of  the 
State  Family  Planning  Commission,  for 
"the  most  outstanding  contribution  to  the 
awareness  of  population  questions. " 

What  was  the  source  of  the  funds  for  this 
prize? 

The  funds  for  the  United  Nations  Popula- 
tion Award  are  derived  from  a  special  trust 
fund.  esUblished  by  the  United  Nations  for 
this  purpose.  The  trust  fund,  which  Is  ad- 
ministered by  the  Executive  Director  of 
UNFPA,  is  totally  independent  of  funds  con- 
tributed to  UNFPA.  Awards  are  made  by  an 
international  selection  board  comprised  of 
representatives  of  the  national  contributors 
to  the  special  fund,  the  Secretary  General, 
the  Executive  Director  of  UNFPA.  and  emi- 
nent individuals  (fewer  than  the  number  of 
govenunental  representatives)  selected  by 
the  award  committee.  The  United  States  op- 
posed the  establishment  of  the  award,  did 
not  contribute  to  the  trust  fund  used  for  the 
award,  is  not  a  member  of  the  selection 
board,  and  neither  nominates  nor  endorses 
candidates  for  the  award. 

Could  we  have  a  copy  of  the  official  text 
which  was  used  in  making  the  award  and 
other  official  comments  and  remarks? 

The  official  text  of  the  award  is  attached. 
We  are  requesting  copies  of  official  com- 
ments and  remarks  and  will  provide  them 
when  received. 

Why  was  Qian  Xinzhong  removed  from 
his  position  as  State  Family  Planning  Com- 
mission head  in  December  1983? 

The  official  Chinese  explanation  is  that 
Qian  Xinzhong  requested  a  change  of  post 
due  to  his  age.  He  remains  an  adviser  to  the 
Commission. 

Was  there  any  dissent  or  dissatisfaction 
by  the  Chinese  with  his  policies? 

There  have  been  reports  of  dissent  and 
dissatisfaction  with  the  one-child  policy  of 
the  government,  the  policy  with  which  Qian 
Xinzhong  was  closely  associated. 

Q.  8.  There  have  been  reports  that  UNFPA 
has  supplied  computers  valued  at  $12  mil- 
lion to  the  State  Family  Planning  Commis- 
sion or  other  entities  responsible  for  Chinese 
Population  control 

What  are  the  facts  with  respect  to  these  re- 
ports? 

In  order  to  carry  out  its  recent  census,  the 
Chinese  asked  UNFPA  to  fund  21  advanced 
IBM  computers  and  peripheral  equipment. 
This  procurement  was  fully  reviewed  by  the 
Departments  of  State.  Commerce,  and  De- 
fense and  was  approved  by  CoCom. 

What  are  the  computers  used  for? 

UNFPA  provided  the  computers  to  the 
State  Statistical  Bureau  to  enable  the  Chi- 
nese to  process  census  data.  The  procure- 
ment agreement  included  safeguards  against 
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the  use  of  the  computers  for  military  pur- 
poses. 

Are  they  used  to  help  carry  out  the  one- 
child  policy? 

We  do  not  have  a  specific  statement  of  the 
Chinese  government  that  indicates  the  role 
of  these  computers  or  the  role  of  the  State 
Statistical  Bureau  in  carrying  out  the  one- 
child  policy.  The  processing  of  demographic 
data  provides  information  useful  in  the 
design  of  population  programs. 

Q.  9.  Has  UNFPA  ever  taken  any  steps  to 
separate  its  activities  in  China  from  the  co- 
ercive aspects  of  the  Chinese  population 
control  program? 

UNFPA  has  clearly  and  repeatedly  stated 
its  commitment  to  voluntarism  in  terms  of 
the  rights  of  couples  and  Individuals  stated 
in  the  International  Declaration  of  Human 
Rights.  Acceptance  of  this  principle  is  a  spe- 
cific clause  which  UNFPA  added  to  its 
policy  guidelines  and  assistance  agreements 
in  July  1984.  UNFPA  restated  this  principle 
at  the  June  24-25  sessions  of  the  1985 
UNDP  Governing  Council.  With  respect  to 
China.  UNFPA  has  assured  the  United 
States  of  its  concern  for  reported  violations 
of  human  rights  and  its  discussion  of  these 
reports  with  Chinese  officials.  No  UNFPA 
assistance  directly  supports  any  Chinese  ac- 
tivity mentioned  in  reports  of  violations. 

//  so,  what  documentary  evidence  exists  of 
such  steps?  If  not,  why  not? 

The  assurances  described  above  have  been 
given  in  discussions  with  senior  level  U.S.  of- 
ficials, in  UNFPAs  revised  policy  guidelines, 
and  in  a  letter  of  August  9.  1984.  to  former 
^Unbassador  Kirkpatriclc.  Documentation 
also  lakes  the  form  of  speeches  and  pro- 
gram statements  on  the  basic  principles  of 
the  International  Declaration  of  Human 
Rights. 

Q.  :0.  Has  UNFPA  ever  made  reports  to 
donor  governments,  including  the  United 
States,  concerning  human  rights  abuses  in 
China  m  connection  with  its  population 
policies?  If  no  such  reports  have  been  made, 
lehy  not? 

UNFPA  Has  indicated  its  recognition  of 
reports  of  human  rights  abuses  in  China 
and  has  assured  the  United  States  that  its 
assistance  does  not  support  these  abuses. 
UNFPA  has  also  directed  the  attention  of 
the  Chinese  Government  to  reports  of 
human  rights  violations. 

Q.  11.  In  your  May  13  letter  you  referred  to 
an  AID  review  of  UNFPA  "expenditure  re- 
ports and  project  descriptions  and  reports." 
Would  you  please  provide  us  copies  of  all 
such  reports  and  descriptions? 

Copies  of  reports  used  in  the  AID  review 
will  be  sent  under  separate  cover. 

Mr.  HELMS.  Mr.  President,  it  is  im- 
possible to  evaluate  these  answers 
fully  and  objectively  without  a  thor- 
ough understanding  of  what  was  actu- 
ally going  on  in  China.  Thus,  with  the 
preliminary  facts  in  mind— the  United 
States  contributions  to  UNFPA.  the 
UNFPA  contributions  to  the  Chinese 
program,  and  some  of  the  details 
about  how  UNFPA  assistance  was 
used— let  us  take  a  close  look  at  the 
Chinese  program  itself.  For  this  pur- 
pose. I  will  put  into  the  Record  vari- 
ous accounts  and  reports  that  have 
been  either  made  available  to  my 
office  or  published  elsewhere. 

The  first  item  is  the  report  by  China 
expert.  Dr.  John  S.  Aird.  formerly  of 
the  U.S.  Bureau  of  the  Census  but 
now    retired.    Drawing    chiefly    from 


Chinese  sources.  Dr.  Aird  shows  un- 
equivocally the  ruthlessness  and  bar- 
barity of  the  Chinese  prograun. 

The  second  item  is  a  Washington 
Post  series  of  January  7  and  8.  1985. 
by  Michael  Weisskopf.  on  the  China 
situation. 

The  third  item  is  a  Wall  Street  Jour- 
nal piece  of  May  13.  1985.  by  China 
expert  Steve  Mosher  on  the  UNFPA 
connection. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  materials,  including 
footnotes,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Coercion  in  Family  Pijinning:  Causes. 

Methods,  and  Consequcncxs 

(By  John  S.  Aird)* 

summary 

The  undeniable  effectiveness  of  the  Chi- 
nese family  planning  program  owes  much  to 
its  coerciveness.  From  Chinese  sources  it  is 
clear  that  many  people  comply  because  they 
have  no  choice.  The  Chinese  authorities 
insist  that  strict  control  of  population 
growth  is  essential  not  just  for  China's  mod- 
ernization but  to  assure  adequate  food, 
clothing,  housing,  health,  and  employment 
for  the  people.  But  limiting  families  to  one 
child  violates  traditional  family  values  still 
deeply  entrenched.  It  also  means  that  many 
parents  will  have  no  one  to  look  after  them 
in  old  age.  They  resist  the  policy  be  spread- 
ing rumors,  removing  lUDs  without  permis- 
sion, destroying  female  infants  in  the  hope 
of  having  a  son,  and  direct  hostile  acts 
against  family  planning  workers.  Many 
cadres  snare  the  attitudes  of  the  people  and 
are  reluctant  to  enforce  the  program. 

To  overcome  this  resistance,  the  authori- 
ties maintain  extreme  pressures  both  on  the 
cadres  and  on  couples  of  childbearing  age. 
Cadres  are  penalized  for  failure  to  meet  tar- 
gets or  for  allowing  couples  to  have  unau- 
thorized children.  People  who  get  pregnant 
without  permission  are  lectured,  harassed, 
publicly  humiliated,  fined,  deprived  of  con- 
tract land,  denied  food,  water,  and  electrici- 
ty, and  ■mobilized"  to  have  abortions.  In 
the  peak  year  of  coerciveness.  1983.  the  cen- 
tral authorities  ordered  that  all  couples 
with  two  or  more  children  be  sterilized,  all 
women  with  one  child  have  lUDs  Inserted, 
and  all  unauthorized  pregnancies  be  abort- 
ed. The  escalation  of  coercion  has  not  been 
steady.  Periods  of  intensive  coercion  have 
alternated  with  periods  of  partial  remission, 
when  the  central  authorities  disavowed  co- 
ercive measures  and  blamed  them  on  the 
local  cadres.  The  case  of  Hulyang  Prefec- 
ture. Guangdong  Province,  shows  how  coer- 
cive tactics  approved  by  the  central  and  pro- 
vincial authorities  can  be  represented  In  the 
media  as  examples  of  "patient  and  meticu- 
lous Ideological  work." 

In  communications  addressed  to  foreign- 
ers, the  Chinese  central  authorities  Insist 
that  they  disapprove  of  coercion  and  quick- 
ly put  a  stop  to  It  wherever  It  Is  discovered. 
This  claim  has  not  deceived  most  foreign  re- 
porters in  China  but  It  has  been  widely  ac- 


*The  Interpretatlona  and  oplnloni  presented  In 
this  chapter  are  those  of  the  author  and  do  not  rep- 
resent the  views  of  the  United  States  Oovemment 
or  the  U.S.  Bureau  of  the  Census.  To  save  space, 
extensive  source  citations  contained  In  the  original 
manuscript  have  been  deleted  from  this  version. 
The  additional  sources  are  available  from  the 
author  on  request. 


cepted  by  representatives  of  organizations 
advocating  control  of  population  growth, 
who  have  lavishly  praised  the  Chinese 
effort.  In  1983,  the  United  Nations  gave  one 
of  its  first  population  awards  to  the  head  of 
China's  State  Family  Planning  Commission, 
which  the  Chinese  authorities  cited  as  proof 
that  the  whole  world  approved  and  support- 
ed their  program.  The  United  Nations  Fund 
for  Population  Activities  has  a  continuing 
multi-million  dollar  program  of  assistance 
to  China,  including  projects  supporting 
family  planning,  despite  a  provision  in  Its 
charter  prohibiting  aid  for  coercive  feunily 
planning  programs. 

Some  of  the  immediate  consequences  of 
reduced  fertility  in  China  are  salutary,  such 
as  the  easing  of  pressures  on  school  enroll- 
ments and  employment  opportunities,  but 
some  of  the  long-range  effects  may  t>e  more 
problematical.  Chinese  demographers  have 
expressed  concern  about  the  rapid  aging  of 
the  population  in  the  next  century  and  the 
serious  social  security  burden  that  is  in 
prospect.  Other  Chinese  are  worried  about  a 
generation  of  pampered  only  children  grow- 
ing up  to  be  willful,  selfish,  undisciplined, 
and  ill-adapted  to  life  under  socialism.  If  the 
economic  gains  promised  the  people  in 
return  for  surrendering  a  part  of  their  par- 
enthood fail  to  materialize,  an  undercurrent 
of  disillusionment  with  profound  political 
implications  could  result.  The  responsibility 
for  coercion  in  the  Chinese  program  rests 
not  only  with  the  Party  leaders  who  direct- 
ed the  program  and  the  Chinese  demogra- 
phers who  rationalized  it  but  also  with  the 
foreign  agencies  and  individuals  who  ap- 
plauded and  encouraged  It. 

INTRODUCTIOM 

Since  the  early  1970s,  the  People's  Repub- 
lic of  China  has  t>een  pursuing  what  has 
proved  to  be  the  most  successful  national 
family  planning  program  the  world  has  ever 
seen.  Its  effectiveness  can  be  demonstrated 
beyond  all  doubt  from  the  official  popula- 
tion data.  But  exactly  why  the  Chinese  have 
been  successful  in  an  undertaking  in  which 
many  other  countries  have  made  little  head- 
way is  a  matter  of  sharp  dispute.  Official 
spokesmen  have  attributed  China's  success 
mainly  to  persuasive  propaganda  and  an  ef- 
ficient delivery  system  for  family  planning 
services.  They  tell  foreign  audiences  that 
the  people  of  China  recognize  the  benefits 
of  family  limitation  both  to  the  state  and  to 
themselves,  that  they  support  the  family 
planning  program,  and  that  they  practice 
birth  control  voluntarily.  However,  the  over- 
whelming weight  of  the  evidence  from 
within  China  makes  it  clear  that  the  pro- 
gram Is  compulsory  and  that  many  people 
comply  because  they  have  no  choice. 

In  foreign  circles,  tne  debate  over  whether 
or  not  the  Chinese  family  planning  program 
is  coercive  Is  mainly  between  representa- 
tives of  the  mass  media,  who  have  repeated- 
ly drawn  attention  to  its  inhumane  tactics, 
and  the  representatives  of  organizations  ad- 
vocating control  of  population  growth,  who 
frequently  echo  Chinese  claims  suid  some- 
times add  their  own  testimonials  that  the 
program  is  purely  voluntary.  A  realistic  ap- 
praisal of  the  Chinese  program  is  important 
not  only  for  China  but  also  for  international 
organizations  offering  family  planning  as- 
sistance and  other  developing  countries  that 
might  consider  following  the  Chinese  exam- 
ple. For  China  the  sudden  demographic 
changes  and  the  methods  used  to  achieve 
them  have  economic,  social,  and  political 
consequences  that  may  cause  acute  distress 
in  the  future  and  could  threaten  the  stabili- 


ty of  the  government.  International  organi- 
zations that  identify  themselves  closely  with 
the  Chinese  program  without  regard  to  the 
fact  that  it  violates  their  own  principles 
about  freedom  of  choice  in  contraception 
compromise  their  own  credibility  and  may 
bring  discredit  on  the  cause  of  worldwide 
control  of  population  growth.  Countries 
that  attempt  to  emulate  the  Chinese  exam- 
ple without  understanding  what  has  really 
been  happening  in  China  risk  a  costly  fail- 
ure that  could  have  severe  political  reper- 
cussions for  them  as  well. 

To  understand  the  Chinese  family  plan- 
ning program,  it  is  necessary  to  inquire  into 
the  reasons  why  the  Chinese  leadership  de- 
cided to  impose  it  on  their  people,  the 
extent  of  popular  resistance,  the  tactics  that 
have  been  used,  the  misrepresentations  of 
the  program  by  foreign  apologists,  and  its 
possible  future  consequences  for  China. 

CHINESE  JUSTIFICATIONS. 

Compulsory  family  planning  is  not  the 
first  unpopular  program  to  be  implemented 
in  China,  but  unlike  the  collectivization- 
drive  of  the  middle  1950s,  the  Big  Leap  For- 
ward of  the  later  1950s,  and  the  Cultural 
Revolution  of  the  middle  1960s,  the  family 
planning  program  entailed  government 
intervention  in  some  of  the  most  intimate 
aspects  of  family  life  and  violated  deeply 
rooted  convictions  that  had  been  part  of 
Chinese  culture  for  thousands  of  years.  Op- 
position has  therefore  been  strong  not  only 
among  workers  and  peasants  but  within  the 
Chinese  Communist  Party  and  administra- 
tive system  as  well. 

Ideologically  inclined  Party  members  have 
a  double  reason  for  their  reluctance  to  sup- 
port compulsory  family  planning.  To  ortho- 
dox Marxists,  even  to  grant  the  need  for 
controlling  population  growth  in  China  was 
ideological  heresy,  tantamount  to  rejecting 
Marx  in  favor  of  Malthus.'  At  the  founding 
of  the  PRC  in  1949.  Mao  denied  that  popu- 
lation growth  could  case  problems  for  eco- 
nomic development  and  insisted  that 
China's  large  population  would  be  an  asset 
because  it  meant  abundant  labor  and  labor 
was  the  source  of  all  wealth.  His  confidence 
was  apparently  shaken  by  the  results  of  the 
1953  census,  which  showed  a  population  100 
million  larger  than  expected,  and  a  tenta- 
tive birth  control  program  was  started  in 
1956.  mainly  in  the  cities.  Before  it  could 
achieve  any  results,  Mao  launched  the  Big 
Leap  Forward  under  the  illusion  that  politi- 
cal enthusiasm  could  unleash  an  enormous 
upsurge  of  productivity  among  China's 
workers  and  peasants,  enabling  the  country 
to  overtake  the  most  advanced  nations 
within  a  few  years.  Birth  control  was 
promptly  abandoned.  After  the  Big  Leap 
Forward  collapsed  in  a  major  famine  in 
1958-61  that  caused  some  30  million  unnec- 
essary deaths."  a  second  birth  control  cam- 
paign was  launched  in  1962.  This  continued 
until  it  was  interrupted  in  1966  by  another 
political  upheaval,  the  Cultural  Revolution, 
before  fertility  levels  in  rural  areas  could  be 
much  affected.  In  1969,  after  the  ensuing 
turmoil  was  finally  brought  under  control, 
family  planning  efforts  were  resumed  and 
have  continued  with  mounting  intensity 
ever  since. 

Why  did  the  Chinese  leadership  make 
family  planning  a  matter  of  national  policy 
and  pursue  it  with  increasing  compulsion 
despite  both  cultural  and  ideological  predis- 
positions to  the  contrary?  None  of  the  rea- 
sons stated   publicly   during   the   first   and 
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second  birth  control  campaigns  seem  urgent 
enough  to  explain  the  priority  assigned  to 
the  program.  In  the  first  campaign,  the  ra- 
tionale was  that  birth  control  was  for  the 
health  of  mothers  and  children  and  to  help 
China  more  quickly  overcome  poverty  and 
backwardness.  Privately,  however,  Mao  had 
expressed  deep  concern  in  1957  about  the 
country's  ability  to  feed  a  rapidly  growing 
population,  and  the  statistical  fiction  that 
grain  production  had  doubled  In  1958  con- 
jured up  by  the  Big  Leap  Forward  suggests 
that  concern  about  food  was  the  main 
reason  for  the  program.  In  the  second  cam- 
paign, the  health  argument  was  the  most 
prominent:  again,  fears  about  food  were  not 
mentioned,  perhaps  because  after  the  mas- 
sive famine  of  1958-61  food  problems  were 
too  sensitive  a  matter  for  public  discussion.' 

When  the  third  campaign  began,  econom- 
ic arguments  were  more  prominent,  but 
food  problems  were  still  dismissed  as  of 
little  concern.  However,  by  1978  it  was  ac- 
knowledged that  arable  land  per  capita  had 
declined  since  the  1950s  and  that  food  grain 
per  capita  in  1977  was  at  the  same  level  as 
in  1955.°  In  1979,  It  was  revealed  that  food 
grain  per  capita  had  actually  decreased 
since  1957,*  that  food  was  short  In  some 
rural  areas,  and  that  for  the  country  as  a 
whole  food  was  still  "a  big  problem." '  From 
1979  onward,  the  arguments  for  control  of 
population  growth  became  more  explicit 
and  urgent.  It  was  said  that  population  pres- 
sures had  created  problems  in  meeting  the 
people's  need  for  clothing,  housing,  trans- 
portation, education,  medical  care,  and  em- 
ployment, and  had  contributed  to  environ- 
mental pollution,  disturbed  the  ecological 
balance,  and  severely  damaged  the  country's 
natural  resources.  Some  parts  of  the  coun- 
try were  said  to  be  already  overpopulated, 
and  surplus  labor  complicated  the  problems 
of  unemployment  in  the  cities  and  underem- 
ployment in  the  rural  areas  and  accounted 
in  part  for  the  low  level  of  productivity  of 
Chinese  labor. 

These  arguments  have  a  certain  plausibil- 
ity and  closely  resemble  the  arguments  used 
by  advocates  of  family  planning  in  other  de- 
veloping countries.  Few  economists  or  de- 
mographers would  question  China's  need  to 
curb  population  growth:  it  is  inconceivable 
that  a  country  of  one  billion  people  needs 
more  mouths  and  hands.  Bui  the  critical 
questions  are  what  degree  of  control  is  re- 
quired by  the  national  welfare,  how  quickly 
it  must  be  attained,  and  at  what  cost  to 
other  popular  values.  Some  Chinese  sources 
imply  that  disaster  is  Imminent  unless  abso- 
lute control  Is  achieved  In  very  short  order. 
An  "open  letter"  Issued  by  the  Party  Cen- 
tral Committee  In  September  1980  contains 
one  of  the  more  moderate  warnings: 

"If  the  population  is  not  brought  under 
control  within  the  next  20  or  30  years,  .  .  . 
this  will  cause  great  difficulties  for  the  four 
modernizations  and  create  a  grave  situation 
in  which  there  will  be  little  hope  of  improv- 
ing people's  living  standards."  • 

Other  Chinese  sources  have  gone  much 
farther,  arguing  that  if  the  population  plan 
is  not  implemented  all  other  plans  will  fall, 
that  the  "stability  and  unity  of  society"  will 
be  threatened,'  that  China  must  control 
population  growth  strictly  or  not  at  all,  that 
it  is  necessary  to  get  to  zero  population 
growth  as  soon  as  possible,  that  the  one 
child  policy  is  the  only  choice  for  China, 
and  that  it  is  not  the  Party  but  "objective 
conditions"  in  the  country  that  make  it  im- 
possible to  let  people  have  more  children." 

The  argument  that  China  has  no  choice 
but  to  implement  the  extreme  family  plan- 


ning policies  now  in  force  has  never  been 
supported  by  substantial  evidence  or  cogent 
reasons.  In  fact,  the  Party  leaders  have 
made  other  choices  in  the  past,  including  a 
three  child  and  a  two  child  policy.  They 
have  also  talked  of  reverting  to  the  two 
child  limit  some  time  in  the  next  century. 
They  have  often  revised  their  targets  and 
timetables.  Even  if  the  one  child  policy  were 
prerequisite  to  keeping  the  population 
under  1.2  billion  by  the  year  2000,  or  to 
achieving  the  four  modernizations,  or  to 
quadrupling  the  gross  national  product  by 
the  end  of  the  century,  none  of  these  goals 
is  an  absolute  necessity  to  which  the  wishes 
of  the  people  must  be  sacrificed.  But  the 
Party  leaders  have  a  tendency  to  represent 
their  major  programs  as  historical  impera- 
tives. They  did  so  with  land  reform  and  col- 
lectivization In  the  1950s,  and  when  these 
programs  encountered  popular  opposition 
and  began  to  lag,  they  unleashed  the  full 
administrative  power  of  the  state  to  speed 
their  implementation.  In  the  case  of  family 
planning,  the  use  of  coercive  means  seems 
to  derive  not  from  demonstrable  necessity 
but  from  the  knowledge,  based  on  past  ex- 
perience, that  such  means  bring  quick  re- 
sults. 

Nevertheless,  although  the  central  au- 
thorities may  not  really  believe  that  a  de- 
mographic crisis  is  as  Imminent  or  as  certain 
as  the  Chinese  media  sometimes  claim., 
there  is  no  question  that  the  leaders  regard 
control  of  population  growth  as  essential  to 
their  plans  for  China's  economic  develop- 
ment. Unless  they  had  been  convinced  of  its 
importance,  they  would  not  have  taken  the 
unusual  step  of  acknowledging  that  China's 
past  failure  to  deal  with  population  prob- 
lems was  a  mistake  for  which  the  Party 
itself  was  to  blame.*  In  1979,  the  Party 
made  a  gracious,  though  rather  belated, 
apology  to  Prof.  Ma  Yinchu,  former  presi- 
dent of  Beijing  University,  whom  Party 
spokesmen  had  silenced  with  "merciless 
criticisms"  when  he  tried  to  warn  of  the 
dangers  of  uncontrolled  population  growth 
in  the  late  1950s.  Recently,  some  Chinese 
writers  have  made  it  clear  that  the  main 
reason  the  Party  failed  to  heed  Ma's  warn- 
ings was  opposition  from  Mao  Zedong.  ■"  In 
effect,  the  Party  leaders  were  admitting 
that  because  of  the  Party's  past  mistakes, 
population  problems  were  more  acute  and 
more  difficult  to  solve  and  valuable  time 
had  been  lost.  Only  profound  concern  would 
have  induced  them  to  make  this  confession. 

EVIDENCE  OF  POPULAR  RESISTANCE 

The  coerciveness  of  the  Chinese  family 
planning  program  has  resulted  directly  from 
the  conflict  between  the  Party's  determina- 
tion to  restrict  population  growth  and  the 
resistance  of  the  people  to  demands  that 
they  limit  their  families,  especially  to  the 
extreme  limitation  demanded  of  them  since 
the  beginning  of  1978.  What  proportion  of 
Chinese  couples  in  the  childbearing  ages 
comply  with  the  requirements  of  the  pro- 
gram voluntarily  and  what  proportion  con- 
tinue to  resist  or  surrender  against  their  will 
cannot  be  determined  exactly  from  the  evi- 
dence available  publicly,  but  there  can  l)e  no 
doubt  that  both  popular  resistance  and  in- 
voluntary compliance  are  extensive. 
Resistance  among  the  people 

Statements  in  the  Chinese  media  about 
popular  resistance  and  voluntary  compli- 
ance seem  at  first  glance  to  be  completely 
contradictory.  On  the  one  hand,  there  are 
categorical  assertions  that  birth  control  is 
"the  demand  of  the  masses,"  a  "reflection  of 
popular  desires."  "supported  by  the  over- 
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whelming  majority."  and  "the  wish  of  the 
people,"  but  on  the  other  hand  it  is  conced- 
ed that  the  policy  is  not  accepted  by  "all  the 
people,"  that  the  masses  do  not  consider  it 
"something  to  adopt  voluntarily."  and  that 
getting  their  cooperation  is  "a  long  term 
task."  Many  sources  mention  the  persist- 
ence of  traditional  ideas  that  "having  many 
sons  brings  happiness."  that  a  son  is  needed 
to  "carry  on  the  family  line."  and  that,  espe- 
cially for  rural  families,  sons  are  essential 
for  support  in  old  age. 

The  explanation  of  the  contradiction  is 
that  the  Party  leaders  have  always  main- 
tained as  a  matter  of  ideological  precept 
that  they  act  in  the  interests  of  the  people 
and  therefore  their  leadership  expresses  the 
will  of  the  people.  One  purpose  of  this  claim 
is  to  legitimize  the  authority  of  the  leader- 
ship, but  another  is  to  deny  that  there  could 
l>e  extensive  opposition  to  unpopular  pro- 
grams and  thus  to  deny  that  coercive  means 
are  required  or  are  being  used  to  secure  the 
compliance  of  the  masses.  In  the  case  of 
family  planning,  popular  opposition  to  the 
one  child  family  has  been  widespread, 
strong,  and  remarkably  resilient.  It  is  clear 
that  on  this  issue  there  is  a  profound  con- 
flict of  interest  tjetween  the  needs  and 
wishes  of  individual  families  and  those  of 
the  Party  and  the  state. 

Overt  resistance  takes  many  different 
forms.  One  of  the  mildest  is  the  circulation 
of  rumors  that  the  policy  is  atwut  to  be 
abandoned  or  the  requirements  eased.  Such 
rumors  were  widespread  in  1980.  1981.  and 
1984.  evoking  emphatic  denials  in  the 
media.  More  aggressive  are  the  instances  of 
"sabotage"  of  family  planning  by  people 
who  organize  popular  resistance,  "sow  dis- 
cord," 'refuse  to  be  controlled."  and  falsify 
certificates  and  records  relating  to  birth 
control  surgery.  The  type  of  "sabotage" 
most  often  mentioned  in  the  Chinese  press 
is  the  illegal  removal  of  intrauterine  devices 
by  persons  who  operate  outside  the  regular 
medical  system. 

"fUegal"  WD  rrmovals 

The  surreptitious  removal  of  lUDs  was 
evidently  very  widespread  and  was  strongly 
denounced  in  the  press  in  1981  and  1983. 
For  the  most  part,  the  people  engaged  in 
these  activities,  who  were  known  as  "hook 
wielders"  or  "hookers,"  were  not  medically 
trained,  but  some  were  herbalists,  midwives, 
or  regular  medical  personnel  moonlighting 
for  extra  money.  Lacking  the  right  equip- 
ment, they  used  steel  or  lead  wires,  bicycle 
spokes,  or  bamboo  strips  to  extract  the 
lUDs,  and  as  a  result  some  women  suffered 
Infections,  punctures  of  the  uterus,  or  hem- 
orrhages, sometimes  leading  to  permanent 
injury  or  death.  The  numt>ers  of  cases  cited 
in  local  sources  Justify  official  complaints 
that  the  "illegal"  removals  constituted  a 
major  ret>ellion  against  the  family  planning 
program.  Yunnan  Province  reported  9,600 
cases  in  Just  6  counties  during  1980,  and  In 
one  Yunnan  commune,  of  2,100  women 
fitted  with  lUDs,  650  had  been  removed.  In 
1983.  a  Sichuan  county  reported  that  since 
1980  more  than  10.000  women  had  stealth- 
ily removed  their  lUDs."  Several  brigade  re- 
ports in  1981  indicated  80  percent  and  100 
percent  removal  rates.  Obviously,  women  re- 
sorted to  the  "hookers"  because  the  regular 
medical  personnel  would  not  take  out  lUDs 
on  request.  This  implies  that  the  retention, 
and  probably  also  the  insertion,  of  the  lUDs 
was  against  their  will.  Evidently  a  high  pro- 
portion of  women  with  lUDs  were  willing  to 
put  their  health  and  even  lives  at  risk  to 
have  another  child  without  permission  from 
the  authorities. 
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The  resurgence  of  female  iTifanlicide 
A  still  more  extreme  reaction  to  compulso- 
ry family  planning,  and  especially  to  the 
one  child  limit,  was  the  revival  of  female  in- 
fanticide in  China  after  1979.  The  problem 
was  first  mentioned  in  the  Chinese  media  in 
1980.  but  at  first  the  authorities  showed  no 
great  concern  about  It.  However,  during 
1982  their  attitude  changed.  In  November 
1982,  an  article  in  the  newspaper  China 
Youth  Gazette  sounded  an  unmistakable  cry 
of  alarm,  warning  that  if  female  infanticide 
were  not  stopped  immediately  it  could  cause 
a  serious  imbalance  between  the  sexes,  with 
the  result  that  in  20  years'  time  "a  large 
number  of  young  men  will  be  without 
spouses."  The  article  called  upon  the  whole 
of  Chinese  society  to  "save  the  baby 
girls."  ■ '  Immediately  a  press  campaign  was 
launched  to  condemn  female  infanticide  and 
the  maltreatment  of  women  who  tx)re  girl 
babies  with  the  avowed  intent  of  arousing 
public  opinion. 

The  press  descrit>ed  the  problem  as  "seri- 
ous," "grave."  and  "intolerable."  and  fore- 
saw an  "insoluble"  and  even  an  "unimagina- 
ble" problem  in  the  future  if  the  trend  were 
not  checked.  Among  the  guilty  were  not  just 
the  masses  but  cadres  and  Party  and  Youth 
League  members  as  well.  According  to  media 
reports,  unwanted  female  infants  were  suf- 
focated, strangled,  or  drowned  at  birth, 
sometimes  in  a  bucket  of  water  placed 
beside  the  delivery  bed,  or  they  were  later 
thrown  down  wells  or  into  ponds,  buried 
alive,  or  abandoned  under  bridges,  in  fields, 
by  riversides,  in  railway  stations,  hospitals, 
or  public  toilets.  Women  who  t>ore  daugh- 
ters were  sometimes  ostracized,  abused, 
t>eaten,  divorced,  or  driven  to  suicide. 

Instances  of  female  infanticide  were  said 
to  be  "frequent"  and  even  "rampant"  in 
some  localities.  Local  figures  were  cited  to 
show  that  a  significant  distortion  of  sex 
ratios  among  newborns  was  already  occur- 
ring in  some  areas.  According  to  one  report, 
the  sex  ratio  among  newborns  was  154 
males  per  100  females  in  a  street  in  Wuhan 
Municipality  and  503  in  a  Hut>ei  village.  An- 
other cited  brigade  figures  in  which  males 
accounted  for  60  to  70  percent  of  all  births, 
and  a  report  from  Guangdong  Province  said 
that  in  some  brigades  the  ratio  of  male  to 
female  births  was  as  high  as  7  or  8  to  1!  In 
such  small  units,  random  variation  in  the 
sex  ratio  at  birth  can  be  considerable,  hence 
it  is  not  clear  to  what  extent  the  apparent 
imbalance  reflected  female  Infanticide,  but 
a  survey  conducted  by  the  Anhui  Provincial 
Women's  Federation  disclosed  a  sex  ratio  at 
birth  in  one  Anhul  county  of  13S  In  1981;  In 
several  communes  of  that  county  the  ratios 
were  In  the  range  from  165  to  175. '«  These 
figures  imply  that  between  25  and  40  per- 
cent of  the  expected  numbers  of  female  in- 
fants were  missing.  According  to  the  1983 
census,  the  sex  ratio  of  births  In  Anhui 
Province  in  1981  was  higher  than  for  any 
other  province— 112.45  males  per  100  fe- 
males, and  the  figures  for  the  whole  coun- 
try Implied  a  sex  ratio  at  birth  In  1981  of 
108.47.  If  the  actual  sex  ratio  was  around 
106  male  births  per  100  female,  as  is  normal 
for  many  Western  and  Asian  populations. 
including  the  Chinese,  some  230.000  female 
infants  were  not  accounted  for.  Failure  to 
report  the  births  of  girls  who  were  still  alive 
at  the  time  of  the  census  may  be  part  of  the 
explanation  for  the  statistical  Imbalance, 
but  one  Chinese  source  says  that  the  cause 
in  Anhui  was  female  infanticide."  Several 
Chinese  sources  linked  the  infanticide  prob- 
lem with  the  one  child  policy.'* 


When  the  foreign  press  began  to  repeat 
what  the  Chinese  media  were  saying  at>out 
female  Infanticide  and  its  cormection  with 
the  one  child  policy,  Chinese  sources  began 
to  deny  the  seriousness  of  the  problem. 
Cases  of  infanticide  were  said  to  be  "few  In 
number"  and  to  "occur  from  time  to  time  in 
a  few  places, "  and  other  statistical  data, 
sometimes  Irrelevant  to  the  Issue,  were  cited 
to  show  that  sex  ratios  in  China  were 
"normal"  and  in  no  danger  of  becoming  un- 
balanced.'* Some  Chinese  sources  denied 
any  relationship  l>etween  family  planning 
and  infanticide,"  and  Quian  Xinzhong 
argued  that  the  one  child  policy  had  not 
caused  infanticide  in  China  because  that 
was  a  problem  that  had  existed  long 
before,"  ignoring  indications  that  infanti- 
cide had  been  in  at>eyance  for  30  years  and 
rebounded  only  when  the  one  child  policy 
was  imposed.  Although  the  Chinese  press 
has  not  said  much  about  the  subject  since 
the  latter  part  of  1983,  it  is  quite  likely  that 
the  problem  l>ecame  more  serious  in  1982 
and  1983,  as  the  enforcement  of  the  one 
child  policy  intensified. 
Reprisals  against  family  planning  cadres 
The  most  direct  form  of  popular  resist- 
ance to  family  planning  demands  was  hos- 
tile actions  against  the  family  planning 
cadres.  Some  of  the  actions  were  relatively 
mild,  such  as  refusing  to  t>e  told  what  to  do, 
being  "obstinate,"  rebuffing  the  cadres  with 
the  "cold  shoulder"  treatment,  or  simply 
taking  offense  at  their  ministrations,  yet 
tactics  were  enough  to  make  many  cadres 
hesitant  at>out  pushing  the  work,  which 
they  described  as  the  most  difficult  under 
heaven."  Other  forms  of  popular  resistance 
were  much  less  subtle.  In  the  more  extreme 
cases,  the  cadres  were  verbally  abused, 
physically  t>eaten.  or  killed,  and  their  crops 
and  property  were  "sabotaged."  '•  In  1982  it 
was  reported  that,  in  an  experimental  elec- 
tion of  local  magistrates  in  which  more  than 
one  candidate  for  each  office  was  permitted, 
none  of  those  elected  was  a  women,  because 
all  of  the  women  candidates  had  been  iden- 
tified with  family  plaiwlng  work,  which  the 
people  resented."  It  was  necessary  to  pro- 
vide the  family  planning  cadres  with  special 
legal  protection  and  to  encourage  them  to 
be  brave  and  continue  their  work  in  spite  of 
the  attacks  on  them. 

Cadre  resistance 

The  local  cadres  themselves  sometimes  ig- 
nored or  actively  resisted  the  family  plan- 
ning requirements  imposed  on  them  from 
above,  a  matter  regarded  by  the  central  au- 
thorities as  very  serious,  because  If  the  local 
cadres  did  not  enforce  the  policy,  It  made  no 
progress.  Some  cadres  simply  did  not  under- 
stand the  policy,  did  not  think  that  the  rate 
of  population  growth  mattered  very  much, 
or  regarded  fsLmily  planning  as  a  "soft" 
task— less  urgent  than  such  "hard"  tasks  as 
attaining  production  quotas.  Some  were  in 
disagreement  with  the  policy,  considered  it 
too  extreme,  thought  family  planning  work 
should  attempt  to  eliminate  third  and 
higher  birth  orders  but  not  hold  everyone  to 
Just  one  child,  wanted  more  latitude  for  per- 
mitting seconds  births,  or  charged  that  the 
one  child  policy  was  a  "leftist "  idea.  Some 
cadres  simply  paid  no  attention  to  family 
plaruilng.  adopted  a  laissez  faire  attitude,  or 
responded  to  the  demands  from  above  with 
much  talk  but  little  action.  Some  were  said 
to  be  sympathetic  with  the  peasants'  desires 
for  more  children  and  therefore  neglected 
family  planning. 

Many  cadres  were  unwilling  to  limit  the 
size  of  their  own  families,  despite  the  fact 


that  they  were  supposed  to  take  the  lead  in 
order  to  set  an  example  for  the  people. 
When  leading  cadres  had  additional  chil- 
dren in  violation  of  the  policy,  the  masses 
used  them  as  "shields"  and  followed  suit. 
Hence  the  media  repeatedly  publicized  indi- 
vidual cases  of  cadres  who  were  severely 
punished  for  noncompliance  with  family 
planning  requirements.  Some  were  dis- 
missed from  their  posts  and  expelled  from 
the  Party. »" 

COERCIVE  MEASURES 

Because  of  the  widespread  resistance 
among  both  the  cadres  and  the  people, 
propaganda  and  persuasion  alone  could  not 
bring  about  the  sudden  reduction  in  fertility 
needed  to  attain  the  announced  target  fig- 
ures for  population  growth.  Strong  adminis- 
trative pressures  had  to  be  exerted  on  lead- 
ers and  functionaries  of  the  Party  and  gov- 
ernment at  all  levels  and  through  them  on 
the  masses  of  the  people.  This  was  no 
simple  matter.  The  Chinese  administrative 
system  is  authoritarian,  driven  mainly  by 
commands  from  the  top,  but  it  is  also  a  bu- 
reaucracy. Its  personnel  at  lower  levels  have 
their  own  purposes  to  serve  which  are  not 
always  consonant  with  those  of  the  top 
leadership,  and  conflicts  sometimes  arise, 
especially  in  connection  with  the  execution 
of  unpopular  policies  like  compulsory 
family  planning,  which  place  the  cadres  in  a 
difficult  position.  To  effectuate  such  poli- 
cies, it  is  necessary  to  devleop  special  incen- 
tives, disincentives,  and  monitoring  systems 
to  ensure  implementation. 

Pressures  on  the  cadres 

Initially,  the  central  authorities  tried  to 
induce  the  lower  levels  to  take  action  by  is- 
suing commands  and  directives.  The  lan- 
guage used  was  extremely  aggressive  and 
seemed  to  intimate  that  administrative 
power  was  to  be  used  liberally  to  secure  the 
compliance  of  the  reluctant  masses.  In  the 
middle  1970's,  family  planning  instructions 
were  called  "battle  directives,"  told  the 
lower  levels  to  treat  family  planning  work  as 
part  of  the  "class  struggle."  called  for  '"a 
complete  dictatorship  over  the  capitalist 
class"  in  which  "tK>urgeois  rights"  were  to 
be  restricted,  and  referred  to  all  opponents 
as  "Class  enemies."  Local  cadres  were  to 
■grasp"  family  planning  work  "firmly," 
"tightly",  "seriously",  "vigorously",  "fierce- 
ly", and  "relentlessly."  However  difficult, 
population  control  was  said  to  be  "urgent", 
"imperative",  "indispensable,"  and  "an  es- 
sential task."  In  1978.  local  Party  secretaries 
across  the  country  were  directed  to  take 
personal  command  of  the  work  and  mobilize 
the  whole  Party  apparatus  for  the  purpose. 
Having  issued  this  order,  the  central  au- 
thorities could  hold  the  local  Party  leaders 
accountable  if  the  work  did  not  progress, 
and  indeed  they  did.  "Why  is  It,"  the  Peo- 
ple's Daily  asked  in  1981,  "that  the  birth 
rates  and  natural  population  growth  rates 
in  some  places  have  fallen  below  the  general 
requirements  while  they  are  still  high  In 
other  places?  .  .  .  The  reasons  lie  in  the 
leadership.""  The  "requirements"  were  set 
by  the  central  and  provincial  authorities,  at 
first  in  the  form  of  target  natural  increase 
rates  and  subsequently  target  birth  rates 
and  population  totals,  percentages  of  fertil- 
izations, atwrtions  rales,  fwrcentages  of  eli- 
gible couples  contracepting.  and  other  meas- 
ures. Leaders  of  units  that  did  not  meet 
their  targets  could  expect  to  be  dressed 
down  and  humiliated  at  periodic  family 
planning  report  meetings  and  occasionally 
in  the  provincial  or  the  national  press. 

Still,  responsibility  during  the  1970s 
tended  to  t>e  rather  diffused  and  hard  to  fix. 


Sometimes  the  cadres  were  severely  pun- 
ished for  their  laxity,  as.  for  example,  when 
more  than  100  Party  and  municipal  officials 
in  a  Guizhou  city  who  had  failed  to  enforce 
birth  control  were  required  to  undergo  va- 
sectomies or  tubal  ligations  in  May  1980,  ac- 
cording to  a  Japanese  report."  The  punish- 
ment of  individual  cadres  who  failed  to  set  a 
good  example  by  practicing  family  planning 
themselves  may  have  disposed  the  cadres  to 
be  less  lenient  with  the  violators  among  the 
masses.  But  such  cases  were  too  scattered  to 
have  uniform  effect  throughout  the  admin- 
istrative system.  A  major  change  in  cadre 
accountability  came  in  1981.  when  the 
"cadre  Job  responsibility  system"  was  estab- 
lished, under  which  cadres  were  rewarded  or 
punished  according  to  how  well  they  met 
their  job  requirements.  For  many  cadres, 
family  planning  work  was  included  in  the 
periodic  evaluations.  In  one  locality,  cadres 
who  failed  to  prevent  "'unplanned"  (i.e.,  un- 
authorized) births  could  lose  up  to  20  per- 
cent of  their  basic  subsidy  for  the  year.*"  In 
another.  10  percent  of  the  year's  bonus  or 
wage  supplement  was  deducted  from  the  re- 
muneration of  basic  level  cadres  for  each 
"unplanned"  birth  in  their  commune,  bri- 
gade, or  production  team.'*  In  some  places, 
cadres  were  assigned  a  certain  number  of 
households  each  and  penalized  if  any  of 
"their"  households  failed  to  practice  family 
planning."'  After  the  cadre  responsibility 
system  was  set  up,  many  localities  reported 
that  "'the  sense  of  responsibility  of  the 
cadres  at  all  levels  has  been  strengthened." 
Under  such  pressures  as  these,  the  cadres 
have  only  three  choices  if  the  people  in 
their  units  will  not  comply  voluntarily  with 
family  planning  requirements:  accept  the 
penalities,  falsify  the  reported  data,  or 
resort  to  coercion. 

Pressures  on  the  people 
Long  before  the  pressures  on  the  cadres 
had  been  systematized  to  such  a  degree, 
some  cadres  had  already  been  resorting  to 
coercive  measures.  They  found  that  propa- 
ganda was  time-consuming  and  did  not  get 
the  quick  results  demanded  by  their  superi- 
ors and  that  a  show  of  force  was  more  effec- 
tive. From  time  to  time,  the  central  authori- 
ties condemned  the  local  expedients  in  what 
seemed  to  be  deliberately  obscure  terms. 
They  warned  against  relying  on  "compulso- 
ry orders,"  "indigenous  policies,"  ""bumpkin 
policies,"  "forcing  everybody  to  do  the  same 
thing,"  "oversimplified  and  crude  methods," 
doing  things  In  a  '"crude  and  brutal 
manner,"  using  "punitive  methods."  adopt- 
ing '"hard  and  rigid  rules,"  Imposing  ""admin- 
istrative measures  of  a  forcible  type,"  and 
"resorting  to  coercion  and  commandlsm." 
Exactly  what  kinds  of  practices  were  con- 
demned by  these  admonitions  was  not  made 
clear  In  the  public  media,  but  the  particu- 
lars were  probably  provided  in  directives  not 
made  public.  Injunctions  against  "hard  and 
fast  rules."  and  "forcing  everybody  to  do 
the  same  thing"  are  allusions  to  such  prac- 
tices as  forcing  all  women  to  use  lUDs  even 
if  they  were  successfully  using  contraceptive 
pills  or  forcing  women  with  lUDs  to  submit 
to  tubal  ligations.  ""Indigenous"  policies  may 
refer  to  practices  such  as  those  condemned 
In  a  national  newspaper  in  December  1978: 

""Some  localities  popularizing  birth  control 
have  dispatched  '"militia  propaganda  teams" 
to  those  households  that  did  not  practice 
birth  control  to  "propagandize"  and  exer- 
cise control  over  their  food,  drinking  water, 
and  workpolnts.  These  local  laws  have 
caused  great  dissatisfaction  among  the 
people."  " 


However,  the  Chinese  family  planning  au- 
thorities have  shown  no  hesitation  about 
approving  and  commending  for  emulation 
around  the  country  some  local  tactics  that 
would  be  recognized  as  coercive  in  most 
other  parts  of  the  world.  One  that  has  been 
widely  used  since  the  beginning  of  the  cur- 
rent birth  control  campaign  is  the  mass 
"mobilization"  of  the  people  to  practice  con- 
traception, have  lUDs  inserted,  or  be  abort- 
ed or  sterilized.  These  are  often  carried  out 
in  connection  with  crash  campaigns  de- 
signed to  "whip  up  a  new  upsurge"  in  family 
planning  or  to  eliminate  an  anticipated  up- 
surge In  births.  What  sort  of  activities  may 
be  used  to  "mobilize"  people  Is  not  made  ex- 
plicit in  public  sources,  but  they  are  obvi- 
ously sufficiently  forceful  that  the  people 
caught  up  in  the  "mobilizations"  have  little 
chance  of  refusing  what  is  demanded  of 
them.  This  explains  the  occasional  reports 
that  people  flee  their  homes  before  an  im- 
pending "mobilization"  and  go  into  hiding." 
The  distinction  between  persuasion  and 
"mobilization"  was  explained  to  a  foreign 
visitor  in  1981  by  a  local  family  planning 
worker  as  follows: 

"Mobilization  is  different  from  persua- 
sion. We  persuade  people  to  do  this  or  that. 
But  we  mobilize  people  to  do  this  or  that 
when  we  fail  to  persuade  them  in  spite  of 
our  efforts.  Hopefully  they  will  understand 
later."'* 

Another  approved  coercive  method  is  the 
so-called  "heart-to-heart"  talks  between 
family  planning  cadres  and  couples  who 
refuse  to  abort  an  unauthorized  pregnancy 
or  be  sterilized,  which  may  be  repeated  as 
many  as  20  times  until  the  couples  give  In. 
In  a  Hel)ei  conunune,  couples  who  refused 
to  sign  a  pledge  not  to  have  a  second  child 
were  subjected  to  nightly  visits  by  local  offi- 
cials, one  of  whom  predicted  flatly  that  "ev- 
erylxKly  is  going  to  sign  the  pledge."  "  A 
Beijing  teacher  and  her  husband  held  out 
against  the  onslaught  of  uninvited  visitors 
trying  to  "persuade"  her  to  have  an  abor- 
tion, but  after  two  months  of  harassments 
by  as  many  as  six  visitors  a  day,  the  woman 
finally  submitted  to  abortion  In  her  fifth 
month  of  pregnancy.  The  tactics  used  by 
the  visitors,  according  to  the  foreign  report- 
er who  obtained  the  story,  is  to  "threaten, 
cajole,  harass,  educate,  and  plead  ,  .  .  and. 
when  all  else  fails,  resort  to  coercion.""" 

The  Imposition  of  severe  economic  penal- 
ties on  couples  that  have  unauthorized  chil- 
dren also  amounts  to  approved  coercion. 
The  penalties  have  been  specified  In  a  series 
of  family  planning  regulations  adopted  by 
most  of  the  provinces  between  1979  and 
1982."  As  different  provinces  Issued  their 
laws,  the  provisions  got  stiffer.  The  Anhui 
regulations  passed  in  April  1979  provided 
that  urban  and  rural  couples  that  had  a 
third  child  would  lose  five  percent  of  their 
wages  from  two  weeks  after  the  birth  until 
the  child  was  14;  for  a  fourth  child  the  pen- 
alty was  6  percent  and  for  the  fifth  7  per- 
cent, and  so  on.  Shanghai  deducted  10  per- 
cent from  birth  to  age  16  and  allowed  no  ad- 
ditional housing  or  private  plots  for  addi- 
tional children.  Gansu  made  it  10  percent  of 
a  couple's  income  for  an  unauthorized 
second  child  from  birth  to  age  10  and  15 
percent  for  an  unauthorized  third  child 
from  birth  to  age  16.  Shanxi  added  a  one- 
time penalty  of  20  percent  of  the  family's 
annual  wages  for  refusal  to  abort  a  second 
pregnancy  and  30  percent  for  a  third.  To  re- 
inforce these  regulations  and  family  plan- 
ning requirements  in  general,  the  central 
authorities  included  a  new  provision  in  the 
national  constitution  in  1982  stating  that 
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"Both   husband  and   wife   have 
practice  family  planning."  " 

As  the  production  responsibility  system 
spread  throughout  rural  China  in  1981  and 
peasants  were  authorized  to  become 
"wealthy"  through  their  own  enterprise, 
the  economic  penalties  in  the  provincial 
family  planning  laws  lost  much  of  their  de- 
terrent power  and  the  cadres  found  it  diffi- 
cult to  keep  track  of  who  was  pregnant  and 
who  was  not.  The  peasants  promptly  began 
to  have  more  children,  since  they  could  now 
afford  to  pay  the  penalties.  The  response  of 
the  central  authorities  was  to  raise  the  pen- 
alties, devise  new  enforcement  mechanisms, 
and  supplement  these  with  "administrative" 
measures." 

One  of  the  new  measures  was  the  "double 
contract"  system  for  rural  families.  When 
they  received  their  land  allotments  under 
the  "production  responsibility  system,"  they 
were  obliged  to  sign  a  contract  also  to  ob- 
serve the  family  planning  regulations. 
Those  who  had  another  child  without  per- 
mission could  be  required  to  increase  their 
grain  deliveries  to  the  collective,  sell  more 
of  their  grain  to  the  state,  surrender  their 
private  plots  or  a  portion  of  their  'responsi- 
bility" plots,  or  they  could  be  refused  con- 
tracts, have  their  contracts  "suspended."  or 
be  denied  medical  treatment  rights  and  wel- 
fare funds. 

In  1983.  further  measures  were  taken  that 
made  previous  demands  seem  comparatively 
lenient.  The  central  authorities  directed 
that  one  of  the  partners  in  couples  of  child- 
bearing  age  with  two  or  more  children  be 
sterilized,  all  women  with  one  child  have  an 
lUD  inserted,  and  all  women  pregant  with- 
out authorization  have  abortions.  The  third 
child  was  to  be  absolutely  prohibited.  Local 
authorities  were  to  dispatch  "propaganda" 
teams  and  "technical  work"  teams  to  see 
that  these  measures  were  carried  out.'* 

What  is  clear  from  the  evidence  is  that 
the  official  definition  of  coercion  has  been 
largely  confined  to  the  use  of  physical  force 
or  raw  political  intimidation  not  camou- 
flaged by  efforts  by  persuasion."  More 
subtle  forms  of  coercion  that  used  such  ex- 
treme economic,  social,  or  psychological 
measures  that  the  people  could  not  resist 
were  never  disapproved.  As  long  as  the  vic- 
tims of  such  pressures  walked  to  the  clinics 
under  their  own  power,  their  submission  to 
family  planning  surgery  was  said  to  be  vol- 
untary. In  fact,  the  large  numbers  of  sterili- 
zations. lUD  insertions,  and  abortions  that 
took  place  during  the  major  mobilizations 
were  sometimes  cited  as  proof  that  the 
people  accepted  and  supported  the  pro- 
gram!" 

ALTKItlf  ATING  ESCALATIONS  AMD  REMISSIONS 

Official  spokesmen  sometimes  insist,  espe- 
cially when  speaking  for  foreign  audiences, 
that  they  have  always  opposed  coercion, 
that  instances  are  few  and  attributable  to 
excesses  of  local  cadres,  and  that  they  are 
stopped  as  soon  as  detected."  This  is  at  best 
a  half  truth.  The  official  attitude  toward  co- 
ercion has  been  highly  unstable.  The  defini- 
tion has  varied  and  the  campaigns  to  quell 
coercion  have  been  turned  on  and  off  almost 
year  by  year  since  the  late  1970s.  What  the 
changes  in  policy  strongly  suggest  is  that 
the  central  authorities  only  oppose  and  dis- 
avow coercion  when  it  backfires. 

77ie  1978  anti-coercion  campaign 

Between  May  and  December  1978.  the 
central  authorities  carried  out  a  general 
campaign  against  "coercion  and  comman- 
dism"  in  all  aspects  of  administration, 
partly  in  an  effort  to  redress  some  of  the 
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grievous  wrongs  done  to  people  during  the 
Cultural  Revolution  and  partly  to  discour- 
age continuing  abuses  of  power  by  lower 
level  cadres.  The  campaign  was  ostensibly 
prompted  by  some  extreme  examples  in  a 
Shaanxi  county,  but  similar  abuses  were 
said  to  "exist  in  some  places  throughout  the 
country."  and  in  August  1978  the  People  s 
Daily  demanded  "a  big  change"  in  the 
"work  style"  of  the  cadres."  As  the  cam- 
paign developed,  one  province  after  another 
acknowledged  that  the  faults  were  to  be 
found  among  its  cadres  also,  but  several  pro- 
vincial commentaries  pointed  out  that  not 
all  of  the  blame  for  coercion  and  comman- 
dism  should  be  laid  on  the  lower  level 
cadres. 

One  said  that  the  problem  was  that  the 
higher  levels  were  sometimes  unrealistic  in 
their  demands,  adopted  a  coercion  approach 
in  dealings  with  lower  levels,  and  put  more 
emphasis  on  results  than  on  "work  style."  " 
Another  said  that  some  local  cadres  "resort 
to  coercion  and  commandism  because  the 
assigned  tasks  are  arduous  and  urgent."  for 
which,  it  added,  "the  authorities  at  higher 
levels  must  shoulder  responsibility."  "  The 
Peoples  Daily  noted  that  when  they  are 
faced  with  difficult  tasks  and  the  higher 
levels  demand  that  they  "carry  out  instruc- 
tions from  the  top  whether  you  understand 
them  or  not."  some  cadres  "resort  to  decep- 
tion, coercion,  and  commandism  and  .  .  . 
beat  and  scold  people  .  .  .  because  they  are 
not  afraid  to  harm  the  interests  of  the 
people.  .  .  .  (but)  are  only  afraid  not  to  be 
able  to  win  the  trust  of  their  superiors."  *" 
An  earlier  Peoples  Daily  article  laid  the 
blame  for  coercion  squarely  on  the  higher 
authorities: 

"...  Some  (higher  level)  organs  fail  to 
make  clear  to  the  lower  organs  the  bounds 
of  a  given  policy  and  the  work  methods  and 
work  style  required.  They  demand  that  the 
task  be  accomplished  at  all  costs."  Whoev 
er  accomplishes  the  task,  no  matter  what 
methods  they  use.  are  considered  as  "capa- 
ble." They  are  commended  and  promoted. 
Such  a  way  of  doing  things  gives  rise  to 
empty  talk,  coercion,  and  commandism 
,"  *  * 
While  the  1978  anti-coercion  campaign 
was  going  on,  there  were  warnings  in  the 
Chinese  media  against  coercion  in  family 
planning  and  local  leaders  were  told  repeat- 
edly that  couples  were  not  to  be  coerced 
into  using  contraceptives  or  having  abor- 
tions by  cutting  their  food  rations  or  threat- 
ening political  action  against  them."  But 
the  prohibition  against  using  coercion  ap- 
parently demoralized  many  of  the  cadres,  so 
that  they  became  paastve  and  fearful  of 
making  "mistakes."  In  Shaanxi  Province, 
the  cadres  were  assured  that  If  mistakes  are 
made.  It  la  all  right  as  long  as  they  are  cor- 
rected," and  In  Sichuan  they  were  told  that 
mistakes  are  Inevitable"  in  administrative 
work  but  that  "the  worst  mUtake  is  doing 
no  work  at  all."  By  the  end  of  the  year,  the 
authorities  were  ready  to  forgive  a  good 
deal  of  coercion  to  reactivate  the  cadres. 
The  escalation  0/1979 
In  February  1978,  before  they  had  much 
grasp  of  demographic  realities,  the  Party 
leaders  had  committed  China  to  reducing 
natural  Increase  to  10  per  thousand  popula- 
tion within  three  years,"'  but  by  early  1979 
they  were  aware  that  th;  official  vital  data 
showed  natural  Increase  for  the  previous 
three  years  almost  level  at  around  12  per 
thousand."  Provincial  sources  had  for  some 
time  been  reporting  that  the  work  was 
"uneven,"  that  natural  increase  was  not  de- 
clining, and  that  target  figures  were  not 


being  met.  Early  in  1979.  the  Party  Central 
Committee  issued  a  new  policy  calling  on  all 
couples  to  have  "only  one  child  if  possible, 
two  at  the  most,  with  a  period  of  three  or 
more  years  between  them"  and  imposing 
"financial  measures"  on  those  having  three 
or  more,  in  order  to  get  population  growth 
down  t>elow  one  percent  per  year.''  Provin- 
cial news  items  began  to  "vigorously  advo- 
cate" one  child  per  couple.  By  midyear, 
Vice-Premier  Chen  Muhua  had  announced 
the  goal  of  bringing  the  national  natural  in- 
crease rate  down  to  10  per  thousand  in  1979 
and  to  5  per  thousand  by  1985,"  which 
would  have  required  an  extreme  escalation 
of  family  planning  work. 

As  the  pressures  generated  by  the  new 
policy  mounted,  concern  about  coercion  van- 
ished. Planned  parenthood  "pacts  with  the 
masses,"  "local  laws."  and  other  measures 
disapproved  in  1978  as  "indigenous  policies" 
were  once  again  approved.  Sichuan  Prov- 
ince, which  had  been  told  by  the  central  au- 
thorities In  1978  that  coercion  in  family 
planning  must  stop  immediately,  asserted  in 
September  1979  that  the  1978  criticisms  had 
discouraged  some  cadres  from  "grasping" 
planned  parenthood  work  and  that  an  inves- 
tigation had  shown  that,  far  from  "overdo- 
ing things,"  Sichuan  had  not  done 
enough."  Nationally,  the  target  natural  in- 
crease rates,  the  one  child  policy,  the  re- 
wards and  punishments  prescribed  in  the 
provincial  family  planning  laws,  and  the 
changed  attitude  toward  coercion  signalled 
that  the  authorities  wanted  quick  results 
and  were  no  longer  concerned  about  "work 
style." 

Reading  the  signals,  the  provinces  again 
turned  up  the  pressure.  For  example,  when 
Guangdong  Province  discovered  in  July 
1979  that  if  the  provincial  birth  rate  contin- 
ued to  the  end  of  the  year  at  the  level  of  the 
first  six  months,  the  natural  increase  rate 
would  reach  16  per  thousand  Instead  of  the 
target  figure  of  10.  all  areas  In  the  province 
were  directed  to  require  pregnant  women  to 
take  "remedial  measures,"  a  standard  Chi- 
nese euphemism  for  abortion,  so  that  the 
target  could  be  attained.  They  were  told 
that  "any  policy  that  is  advantageous  to 
planned  parenthood  must  be  carried  out." 
To  reach  the  target,  the  local  authorities 
would  have  had  to  abort  55  percent  of  the 
pregnancies  that  would  otherwise  have  re- 
sulted in  births  before  the  end  of  the  year,  a 
total  of  atwut  340,000,  all  of  them  well 
beyond  the  first  trimester.  The  order  was 
not  generally  carried  out,  and.  In  the  end. 
Ouangdong's  natural  Increase  rate  for  1979 
was  16.9«  per  thousand,  but  In  November 
the  provincial  authorities  commended  local- 
ities that  had  "taken  remedial  actions  as  re- 
quested by  the  province  and  overfulfilled 
the  task."  and  called  for  further  "remedial 
measures"  to  lower  the  birth  rate  before  the 
end  of  the  year,  which  would  have  meant 
abortions  in  the  eighth  or  ninth  month  of 
pregnancy!  •• 

77ie  anti-coercion  campaign  of  1980-81 
The  aggressive  measures  of  1979  apparent- 
ly evoked  strong  negative  reactions  among 
the  masses.  The  authorities  responded  with 
a  second  anti-coercion  campaign  In  1980  and 
the  first  half  of  1981,  limited  this  time  to 
family  planning  work.  It  consisted  of  the 
usual  warnings  against  "coercion  and  com- 
mandism," issuing  compulsory  orders,  using 
simple  and  rigid  methods,  and  problems  in 
work  style."  and  called  for  more  emphasis 
on  "meticulous  ideological  work"  and  per- 
suasion, being  "fair  and  reasonable."  and 
doing  work  in  a  "down-to-earth   manner." 


The  cadres  were  told  to  avoid  indiscriminate 
use  of  rewards  and  punishments  and  meth- 
ods that  are  "divorced  from  the  masses." 
One  article  warned  that  such  "forcible" 
measures  as  refusing  birth  registration  for 
second  and  higher  parity  children,  denying 
them  rations,  and  depriving  their  parents  of 
employment  could  have  outcomes  "contrary 
to  our  wishes,"  and  another  said  that  "over- 
simplified and  crude  ways  can  only  bring 
damage  and  destruction  to  our  work."  ♦• 

Once  again,  some  cadres  read  these  warn- 
ings as  a  call  to  ease  the  pressures  in  birth 
control  work,  which  promptly  began  a  lag. 
Targets  were  not  met,  policies  were  not  im- 
plemented, and  "unplanned"  births  were 
still  numerous.  Rumors  spread  in  some 
areas  that  the  one  child  policy  was  about  to 
be  abandoned.  Some  cadres  thought  that  ac- 
cording to  the  new  official  attitude  enforc- 
ing the  provincial  family  planning  laws  con- 
stituted coercion. »"  The  relaxation  of  cadre 
efforts  in  1980  was  followed  in  1981  by  an 
upsurge  in  births  in  much  of  the  country. 
The  upsurge  was  also  due  in  part  to  two 
changes  in  national  policy  which  uninten- 
tionally dealt  a  setback  to  family  planning. 
One  was  the  ptissage  of  a  new  marriage  law 
in  September  1980,  which  raised  the  mini- 
mum ages  for  marriage  by  two  years  but 
also  invalidated  local  administrative  rules 
that  had  set  much  higher  minimum  ag«;s  in 
most  of  the  country."  The  result  was  that 
three  or  four  cohorts  of  young  people 
became  eligible  to  register  for  marriage  at 
the  same  time  and  immediately  rushed  to  do 
so.  The  authorities  realized  that  the  rash  of 
marriages  would  soon  be  followed  by  a 
sharp  increase  in  the  numbers  of  first 
births. 

The  second  policy  change  was  the  exten- 
sion to  most  of  rural  China  during  1981  of 
the  "production  responsibility  system," 
under  which  the  collective  land  was  allocat- 
ed on  contract  to  individual  peasant  fami- 
lies, who  were  allowed  to  farm  it  on  their 
own  initiative,  remanding  an  agreed  propor- 
tion of  their  crops  to  the  collective  at  the 
end  of  the  year  but  retaining  the  rest  to 
consume  or  sell  on  the  free  market  at  their 
own  discretion.  The  intent  was  to  arouse  the 
peasants'  "enthusiasm  for  production," 
which  had  admittedly  been  dampened 
during  20  years  of  collectivization.  In  this 
respect,  the  new  policy  has  been  quite  suc- 
cessful, but  it  has  also  removed  peasant 
families  from  the  daily  surveillance  of  the 
rural  cadres,  given  the  peasants  greater 
wealth  and  independence,  and  encouraged 
many  of  them  to  consider  having  more  chil- 
dren to  add  to  the  family  labor  force  in  the 
future.  The  cadres  in  some  areas,  frustrated 
at  thjir  loss  of  control  over  the  situation, 
.simply  threw  up  their  hands  and  stopped 
enforcing  family  planning  requirements." 

Foreseeing  a  deluge  of  births,  the  central 
authorities  declared  that  population  growth 
was  "out  of  control"  in  many  areas,  that  a 
new  "baby  boom"  was  imminent,  and  that  a 
"population  explosion"  threatened  to  wipe 
out  all  the  family  planning  gains  of  the 
1970s.  These  prospects  were  described  as 
"frightening,"  "disastrous,"  and  "cata- 
strophic." By  the  middle  of  1981,  concern 
over  coercion  had  again  been  eclipsed  by 
fears  about  population  growth. 

Escalation  ajid  coTifusion  in  1981-82 

Once  again,  the  central  authorities  issued 
urgent  orders  to  reactivate  birth  control 
work.  In  March  1982,  the  Party  Central 
Committee  and  the  State  Council  called  for 
action  to  bring  population  growth  under 
control,"  and  the  People's  Daily  warned 
that  if  control  were  not  restored  in  time,  the 


national  population  could  exceed  1.3  billion 
by  the  end  of  the  century,  far  beyond  the 
target  of  under  1.2  billion.'*  In  the  same 
month,  the  central  authorities  also  issued  a 
directive  calling  on  Party  and  government 
organs  at  lower  levels  to  do  "still  better 
family  planning  work."  urging  them  to 
"promptly  study  and  tackle  the  new  situa- 
tion and  new  problems  that  have  cropped 
up."  and  making  the  one  child  policy  virtu- 
ally universal.  The  directive  stated  flatly 
that  "no  one  is  allowed  to  have  a  third 
child,  no  matter  what."  '" 

But  developing  new  enforcement  mecha- 
nisms took  time,  and  meanwhile  there  was 
confusion  at  the  local  levels.  While  some 
units  urged  "rigorous  enforcement,"  "'neces- 
sary administrative  interventions,"  "decisive 
and  urgent  measures,"  and  "inflexible 
family  planning  work,"  which  sounded  like 
invitations  to  the  local  cadres  to  resume  co- 
ercion, others  revived  the  standard  warnings 
against  coercion.  Some  again  resorted  to 
"shock  attacks"  and  "village  rules  and 
agreements,"  set  up  the  "'double  contract" 
system,  denied  contract  land  and  private 
plots  to  families  with  unauthorized  births, 
and  added  "administrative  disciplinary 
measures"  to  their  economic  penalties,  but 
in  others  the  work  virtually  ceased,  family 
planning  efforts  were  relaxed,  no  one  was  in 
charge  of  the  work,  and  childbearing  was  in 
"a  state  of  anarchy." 

Meanwhile,  with  the  help  of  China's 
newly  established  demographic  research 
centers  and  their  analyses  of  China's  age 
structure,  the  central  authorities  became 
aware  of  another  serious  threat  to  their 
population  targets.  The  enlarged  cohorts  of 
people  bom  between  1962  and  the  early 
1970s  were  about  to  enter  the  childbearing 
ages,  continuing  the  upsurge  of  birihs 
caused  by  the  new  marriage  law  and  the  re- 
sponsibility system.  In  November  1982.  Qian 
Xinzhong  told  a  national  family  planning 
work  conference  that 

"...  Our  country  is  now  facing  a  new 
peak  in  population  growth  rates.  .  .  .  Only 
by  maintaining  the  armusJ  net  Increase  in 
population  at  around  10  million  for  the  next 
18  years  can  we  achieve  the  fighting  goal  of 
limiting  the  population  to  under  1.2  billion 
by  the  end  of  this  century. ' »' 

In  the  same  month.  State  Counsellor  Bo 
Yibo  predicted  that  the  next  three  years, 
1983-85,  would  be  a  crucial  period  for  family 
planning  in  China."  The  official  concern 
culminated  In  a  new  family  planning  drive 
more  extreme  than  anything  in  prior 
human  experience. 

Mandatory  birth  control  surgery  in  1983 

On  December  6,  1982,  a  circular  issued 
jointly  by  the  State  Family  Planning  Com- 
mission, the  Party  Central  Committee  Prop- 
aganda Department,  and  several  other  orga- 
nizations announced  that  a  national  family 
planning  "propaganda "  month  would  begin 
on  New  Year's  Day  and  last  until  after 
Spring  Festival,  It  called  for  sterilization  of 
couples  with  two  children  and  the  prompt 
abortion  of  unauthorized  pregnancies." 
After  the  start  of  the  new  year,  it  became 
clear  that  sterilization  was  the  "'key  meas- 
ure" under  the  new  policy,  and  in  March  an 
unnamed  "central  leadership  comrade"  said 
that  the  success  of  the  propaganda  month 
must  be  affirmed  and  the  effective  measures 
continued.  In  May,  a  provincial  source  re- 
vealed that  these  measures  had  been  ap- 
proved by  the  Party  Central  Committee  and 
the  State  Council.*"  Responsibility  for  them 
clearly  rested  with  the  highest  authority  In 
the  land. 


The  reason  for  making  sterilization  the 
"key  measure"  was  not  Just  to  eliminate 
third  and  higher  parity  births  but  because 
the  threat  of  sterilization  "spurred  on  the 
adoption  of  other  birth  control  meas- 
ures." •■  How  it  did  so  was  explained  by  the 
Vice-Govemor  of  Guangdong  Province,  who 
said  that  "the  basic  purpose  of  (steriliza- 
tion) is  to  absolutely  prohibit  married  cou- 
ples from  bearing  a  second  child.""  imply- 
ing that  fear  of  being  sterilized  would  suf- 
fice to  make  one  child  couples  avoid  further 
pregnancies.  This  stratagem  clearly  as- 
sumed that  people  did  not  want  to  be  steri- 
lized and  could  thus  be  intimidated  by  the 
certainty  that  if  they  had  a  second  child 
they  would  be  sterilized  against  their  will. 
Of  course,  sterilization  also  had  the  advan- 
tage of  eliminating  any  further  need  for 
"persuading"  people,  monitoring  their  preg- 
nancy status,  and  "mobilizing"  them  for 
atMrtions.  Once  sterilized,  their  compliance 
was  assured! 

Accordingly,  childbearing  age  couples 
with  two  or  more  children  were  designated 
as  persons  "'who  should  be  sterilized,"  and 
the  provincial  authorities  estimated  their 
numbers  and  made  plans  to  complete  the 
surgeries  over  the  next  several  years.**  Ini- 
tial reports  indicated  a  massive  sterilization 
drive  under  way.  Pleased  with  these  results, 
the  central  authorities  directed  that  "the 
success  of  the  propaganda  month  must  be 
fully  affirmed  and  the  effective  measures 
carried  out  must  be  continued."  ••  It  was 
later  reported  that  in  1983  alone  20.8  mil- 
lion sterilizations  had  been  performed." 

The  mandatory  sterilization,  lUD  inser- 
tion, and  abortion  policy  of  1983,  with  its 
quotas  and  "high  tides"  was  a  violation  of 
previous  admonitions  against  "rigid  rules," 
""crash  jobs,"'  and  ""forcing  everybody  to  do 
the  same  thing,""  but  in  1983  these  were  no 
longer  part  of  what  the  central  authorities 
chose  to  regard  as  coercion.  In  fact,  in  the 
domestic  media  of  China  in  1983.  coercion 
was  hardly  mentioned. 

Slight  moderation  and  ambivalence  in  1984 
The  human  costs  of  the  mandatory  sur- 
geries in  1983  may  never  be  known  in  full, 
but  the  political  costs  must  also  have  been 
significant.  Although  several  provinces 
planned  to  stage  another  propaganda 
month  In  January  1984  to  continue  and 
even  to  intensify  the  sterilization  drive, 
these  plans  were  interrupted  soon  afterward 
by  another  change  in  policy.  The  first  hint 
of  a  change  was  the  fact  that  in  December 
1983  Qian  Xinzhong  was  removed  without 
explanation  from  his  post  as  head  of  the 
State  Family  Planning  Commission.*''  At 
the  end  of  January  1984,  the  new  director, 
Wang  Wei,  said  that  family  platming  work 
must  l)e  '"based  on  local  conditions"  and  car- 
ried out  "reasonably  to  win  the  support  of 
the  broad  masses"  and  urged  the  cadres  to 
find  ways  of  doing  family  planning  work  ef- 
fectively and  at  the  same  time  "building  a 
close  relationship  between  the  Party  and 
the  people."  "•  The  last  phrase  clearly  indi- 
cated that,  as  in  the  past,  the  coercive  meas- 
ures of  1983  had  caused  such  a  negative 
popular  reaction  that  they  now  had  to  be 
disavowed  once  more. 

Provincial  family  planning  leaders  attend- 
ing a  10-day  conference  in  Beijing  that  con- 
cluded on  March  7.  1984  were  told  that 
family  planning  measures  should  be  "more 
realistic,"  supported  by  the  masses,  and  easy 
for  the  cadres  to  carry  out,  that  it  was  nec- 
essary to  Improve  their  "work  style."  and 
that  they  should  ""refrain  from  coercion" 
and  "'strictly  forbid  any  Illegal  and  disorder- 
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ly  scUon."  While  the  one  child  policy  wu 
still  to  be  promoted,  the  circumstances 
under  which  couples  could  be  allowed  to 
have  a  second  child  were  slightly  enlarged, 
provided  that  the  national,  provlnciail.  and 
local  target  population  totals  for  the  year 
2000  were  not  exceeded."  which  meant  that 
very  few  second  births  could  be  permitted.'" 
In  May  1984.  the  family  planning  edition  of 
the  journal  Health  Gazette  explained  that 
family  planning  work  was  to  be  subordinat- 
ed to  and  serve  the  general  tasks  and  goals 
of  the  Party.""  and  In  June  It  warned 
agalrut  coercion,  being  "doctrinaire"  about 
punishments,  indiscriminate  sterilizations, 
scheduling  loo  many  surgeries,  and  letting 
unqualified  persons  perform  them,  and  for- 
t>ade  the  setting  of  surgical  quotas  for  lower 
levels."  The  excesses  of  1983  were,  as  usual, 
ascribed  to  local  "misunderstanding"  of  cen- 
tral policies,  which  the  central  authorities 
pretended  had  never  changed. 

Soon  after  the  March  conference,  the  new 
policy  was  spelled  out  in  a  directive  referred 
to  as  "Party  Central  Committee  Document 
No.  7,"  the  text  of  which  has  not  been  made 
public.  Prom  exegeses  given  in  the  Chinese 
media,  it  Is  evident  that  the  directive  called 
for  moderation  and  flexibility  in  implement- 
ing policies  and  avoidance  of  coercion  to 
repair  relations  with  the  masses  but  at  the 
same  time  demanded  that  the  cadres  main- 
tain "a  tight  rein"  on  family  planning, 
strengthen  their  leadership,  and  continue  to 
fulfill  the  assigned  targets.  The  mixed  sig- 
nals plunged  the  cadres  Into  confusion,  and 
In  some  places  they  reportedly  lost  faith  In 
the  resoluteness  of  the  central  authorities 
and  stopped  enforcing  family  planning  re- 
quirements. Rumors  began  to  circulate  that 
the  policy  had  changed  and  that  all  families 
were  now  allowed  two  children.  In  May. 
Wang  Wei  attempted  to  clarify  the  intent  of 
Party  Document  No.  7,  and  throughout  the 
summer  and  fall  of  1984  warnings  were 
issued  against  complacency,  passivity,  and 
laxness."  The  1983  policies  on  sterilization. 
lUD  insertion,  and  alx>nion  were  reinstated, 
and.  at  least  in  some  places,  sterilization 
quotas  were  resumed.'"  This  somewhat 
hardened  line  was  still  in  force  at  the  start 
of  1985. 

The  on-again-off-agaln  antl-coerclon  cam- 
paigns and  the  alternate  escalations  and  re- 
missions in  family  planning  demands  make 
it  quite  clear  that  the  central  authorities 
approve  and  encourage  the  use  of  coercive 
methods  and  welcome  the  results  gained 
through  them  but  will  not  tuxept  responsi- 
bility for  them.  The  local  cadres  alone  are 
held  accountable  for  policy  failures,  wheth- 
er due  to  excessive  compulsion  or  not 
enough.  Since  the  central  authorities  con- 
trol the  media  at  all  levels,  they  can  reinter- 
pret policies  and  events  to  suit  their  own 
convenience.  The  local  cadres  seldom  get  to 
tell  their  side  of  the  story. 

TRX  CASE  or  ifDIYAHG  PRDXCTXTIU 

One  of  the  few  cases  in  which  both  the 
media  version  and  the  local  side  of  a  story 
are  available  for  comparison  occurred  in 
1981,  thanks  to  the  Intervention  of  a  Hong 
Kong  newspaper.  This  case  is  extremely  im- 
portant as  an  indication  not  only  of  the  ac- 
curacy of  Chinese  media  coverage  of  politi- 
cally sensitive  matters  but  also  of  the  credi- 
bility of  official  claims  that  coercion  In 
family  planning  is  not  allowed.  In  the 
summer  of  that  year.  Just  as  the  second 
anti-coercion  campaign  was  being  terminat- 
ed, the  paper.  Contention  Daily,  an  enter- 
prising offshoot  of  the  Journal  Contention, 
began  to  receive  letters  from  readers  In 
Huiytuig  Prefecture.  Guangdong  Province. 


complaining  of  "cruel  struggles  and  heart- 
less attacks"  carried  out  In  the  prefecture's 
family  planning  drive.  Like  Its  parent  Jour- 
nal, the  newspaper  supported  Deng  Xiaop- 
ing and  circulated  widely  in  Guangdong, 
where  its  reporters  enjoyed  ready  access  to 
cadres  and  people  alike.  Accordingly,  the 
paper  sent  a  reporter  fo  Huiyang  to  investi- 
gate. The  reporter  learned  that  family  plan- 
ning work  was  directed  by  the  acting  prefec- 
tural  Party  secretary,  Du  RuizhI,  who  had 
demanded  at  a  meeting  in  late  April  that 
47,000  women  In  the  prefecture  who  had 
two  or  more  children  and  were  again  preg- 
nant be  subjected  to  abortion  in  an  all-out 
drive  during  May  and  June.  Targets  were  as- 
signed to  all  of  the  ten  counties  and  munici- 
palities in  the  prefecture.  On  May  26,  Du 
made  a  speech  calling  for  "total  victory" 
and  said  that  "although  It  was  against  the 
people's  wishes"  this  was  normal  under  the 
circumstances,  that  all  methods  of  control- 
ling population  growth  were  correct,  and 
that  It  did  not  matter  if  some  "problems" 
occurred  during  the  abortion  drive  because 
the  Party  would  not  hold  the  cadres  respon- 
sible. Du  promised  that  those  who  did  a 
good  Job  would  be  rewarded  and  assured 
them  that  the  same  methods  were  being 
used  throughout  the  country." 

In  many  communes  in  Dongguan  County, 
where  the  campaign  was  waged  most  fierce- 
ly, the  pregnant  women  were  herded  into 
"study  classes."  where  they  were  not  al- 
lowed to  talk  to  one  another  or  to  rejoin 
their  families  and  were  surrounded  by 
'work  teams"  who  pressured  them  to  have 
abortions  regardless  of  the  duration  of  preg- 
nancy. Those  who  resisted  were  criticized  in 
public  meetings,  harassed,  and  humiliated. 
It  was  alleged  that  vehicles  were  sent  to  the 
villages  to  round  up  the  pregnant  women 
and  take  them  to  the  hospitals  by  force,  cre- 
ating a  panic  wherever  they  appeared.  Indi- 
vidual respondents  told  of  seeing  women 
taken  away  in  handcuffs,  tied  with  ropes,  or 
In  cages  used  to  transport  hogs.  In  Huidong 
County  it  was  said  that  arrest  warrants  were 
Issued  for  some  women  on  which  the  word 
■pregnant "  was  written  in  the  space  indicat- 
ing the  crime  committed.'*  In  urban  areas. 
water  and  electricity  were  cut  off  for  non- 
compliant  households;  In  rural  areas  the 
electricity  was  cut  off,  the  houses  were 
sealed,  and  fines  were  Imposed.  In  one  com- 
mune of  Dongguan  County,  roof  tiles  were 
removed,  the  children  of  the  family  were 
turned  out  of  doors,  and  other  families  were 
warned  not  to  feed  them  or  they  would  be 
fined.  In  one  instance,  a  pregnant  school 
teacher  fled  to  another  community  to  save 
her  second  pregnancy,  but  her  husband  was 
arrested  and  confined  In  a  "water  dungeon" 
until  she  returned  and  submitted  to  an 
abortion.  The  Dongguan  Party  secretary 
was  quoted  as  saying  that  the  purpose  was 
to  see  to  it  that  "there  Is  no  road  to  heaven 
and  no  door  Into  the  earth"  for  the  preg- 
nant women  to  escape  through." 

Both  the  cadres  and  the  masses  were  in- 
timidated and  dared  not  protest  openly. 
Some  of  the  cadres  felt  that  the  campaign 
was  an  example  of  "leftism. "  then  under  of- 
ficial interdict,  a  violation  of  human  rights. 
Party  discipline,  and  the  laws  of  the  state, 
and  further  strained  relations  between  the 
Party  and  the  masses.  One  cadre  said  that 
Du  RuizhI  was  "really  like  a  mad  dog  that 
went  around  biting  people. " "  The  local 
public  security  organs  reportedly  refused  to 
accept  charges  of  law  violation  against  Du's 
family  planning  cadres." 

The  Hong  Kong  reporter  could  not  at  first 
ascertain  under  what  authority  Du  RuizhI 


was  acting.  The  provincial  newspaper. 
Southern  Daily,  seemed  hesitant  about  re- 
porting his  activities,  as  though  the  provin- 
cial authorities  were  unsure  of  the  official 
line,  then  in  transition.  At  the  end  of  May, 
Du  went  to  Guangzhou  to  make  a  report, 
but  instead  of  returning  to  Huiyang,  he 
went  to  Beijing,  apparently  on  his  own  initi- 
ative. When  he  next  appeared  in  Huiyang, 
his  manner  was  sulxlued,  which  led  local 
cadres  to  suspect  that  his  methods  had  been 
disapproved.  By  late  July.  It  was  rumored 
that  Du  would  shortly  be  transferred  back 
to  a  provincial  organ,  but  people  in  Huiyang 
did  not  know  whether  this  was  a  promotion 
or  a  demotion.*" 

They  were  not  long  left  in  doubt.  In  late 
August  1981.  the  Guangdong  provincial  au- 
thorities announced  a  new  family  planning 
drive  for  September  to  mobilize  pregnant 
women  for  abortion,  convened  an  "on-the- 
spot"  meeting  in  Huizhou  Municipality  to 
"study  the  experiences"  of  Huiyang  Prefec- 
ture in  "getting  a  good  grasp  of  family  plan- 
ning work  in  the  new  situation."  and  com- 
mended the  Huiyang  leaders  for  what  they 
accomplished  in  May  and  June,  when  they 
had  shown  "great  determination,  .  .  .  made 
a  big  show  of  strength. .  .  .  (and)  carried  out 
ideological  education  together  with  letting 
the  policy  play  lU  authorlUtlve  part."'  They 
were  also  congratulated  for  having  ""dis- 
played the  Party's  fine  work  style  of  serving 
the  masses  and  doing  a  good  Job  of  planned 
parenthood  work.'"*'  Guangdong  Governor 
Liu  Tlanfu  concluded  that  "the  experience 
was  good  and  the  achievement  was  great."  " 
All  areas  were  called  upon  to  "learn  from 
the  experiences  of  Huiyang."  "  In  Septem- 
ber, the  Huiyang  example  was  brought  to 
national  attention  by  a  XINHUA  reporter 
who  cited  Huiyang"s  spring  abortion  drive  as 
proof  of  what  could  be  done  ""through  pa- 
tient and  meticulous  ideological  work 
among  the  masses."  *« 

With  the  high  level  approval  of  his  tac- 
tics, Du  RuizhI  also  prospered.  In  November 
1981,  elevated  to  membership  on  the  stand- 
ing committee  of  the  provincial  Party  com- 
mittee, Du  gave  the  summary  speech  at  a 
provincial  family  planning  meeting  com- 
mending the  Huiyang  example,  and  In  De- 
cemt>er  he  did  the  same  at  a  meeting  on 
family  planning  In  Ouangdong"s  cities.**  In 
May  1983,  Dongguan  County  was  commend- 
ed for  its  ""excellent  results"  In  family  plan- 
ning and  for  the  fact  that  Its  "top  people" 
took  firm  charge  of  the  work  and  had 
""great  determination  and  great  momen- 
tum.'" **  In  August  1983.  Du  was  in  attend- 
ance at  another  provincial  family  planning 
meeting,  in  October  he  spoke  at  still  an- 
other, and  In  May  1984  he  addressed  a  pro- 
vincial telephone  conference  tuid  gave  the 
closing  speech  at  a  ""mobilization  rally"  in- 
troducing Party  Document  No.  7.*' 

The  central  authorities  could  hardly  have 
been  unaware  of  the  allegatiorui  made 
against  Du  in  the  Hong  Kong  newspaper. 
The  provincial  authorities  were  not;  they 
made  at  least  one  attempt  to  explain  away 
one  of  the  Huiyang  incidents  as  a  public 
misunderstanding."  In  what  was  obviously 
a  centrally  directed  action,  mainland  Chi- 
nese trading  firms  suddenly  withdrew  their 
advertising  from  the  Hong  Kong  paper 
causing  It  to  collapse  on  August  1.  1981,  Just 
44  days  after  Its  founding." 

The  Huiyang  case  shows  how  coercive 
practices  can  be  upheld  as  examples  of  "pa- 
tient and  meticulous  ideological  work"  and 
of  ""the  Party's  fine  work  style"  by  the  Chi- 
nese media  during  periods  when  coercion 
has  central  approval.  It  also  strongly  sug- 
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gests  that  coercion  is  not  merely  a  matter  of 
local  initiative  but  is  actually  the  result  of  a 
correct  reading  of  central  intentions  by 
local  authorities.  Moreover,  the  career  of 
Du  Ruizhi  confirms  what  the  People's  Daily 
said  in  1978  about  the  commendation  and 
promotion  of  local  cadres  who  accomplish 
centrally  assigned  tasks  through  coercive 
means. »" 

FOREIGN  VIEWS  ON  THE  COERCION  ISSUE 

Surprisingly,  the  evidence  from  China  has 
not  had  a  decisive  impact  on  foreign  percep- 
tions of  the  nature  of  the  Chinese  family 
planning  program.  One  reason  may  be  that 
the  detailed  evidence  is  scattered  in  obscure 
sources  and  not  easily  assembled  and  evalu- 
ated. Another  is  that  the  Chinese  authori- 
ties have  withheld  important  directives  and 
other  parts  of  the  record  that  might  tend  to 
contradict  the  officials  claim  that  the  pro- 
gram Is  voluntary.  But  perhaps  the  main 
reason  why  foreign  descriptions  of  the  Chi- 
nese program  often  ignore  or  downplay  Its 
coercive  aspects  is  that  for  many  foreign  ob- 
servers coercion  in  family  planning  poses  a 
conflict  of  values  that  is  not  easily  resolved. 
Many  agree  that  China  urgently  needs  to 
control  Its  population  growth  but  are  also 
committed  to  humanitarian  principles  and 
ideas  about  human  rights  which  coercion 
violates.  Acceptance  of  the  Chinese  denials 
means  that  the  inherent  value  conflict  need 
not  be  faced. 
Chinese  statements  for  foreign  consumption 

For  their  part,  the  Chinese  authorities  do 
their  best  to  see  that  their  official  story  is 
made  as  acceptable  as  possible.  Domestic 
communications  about  family  planning  In 
the  Chinese  media  are  often  purposefully 
vague  and  euphemistic,  but  those  addressed 
to  foreign  audiences  are  still  more  carefully 
worded  and  often  contain  what  loolcs  like 
calculated  disinformation.  Aside  from  the 
routine  assertions  that  China's  program  is 
based  on  the  voluntary  cooperation  of  the 
people  "under  state  guidance,""  that  it 
relies  on  education  and  persuasion,  and  that 
its  success  is  due  to  "mass  support  and  un- 
derstanding." Chinese  sources  also  insist 
that  the  state  merely  "advocates"'  or 
"urges"  the  adoption  of  birth  control,  that 
couples  are  "encouraged"  to  have  only  one 
child,  and  that  sterlization  is  "provided  free 
of  charge."  "  Punitive  measures  are  rarely 
alluded  to  in  statements  for  foreign  audi- 
ences. Instead,  foreigners  are  assured  that 
"all  this  is  done  on  the  basis  of  respect  for 
personal  choice"  and  that  population  plans 
are  "worked  out  through  full  discussion 
from  the  grass  roots  up  to  the  central  level 
and  have  been  carried  out  by  the  masses  on 
a  voluntary  basis,"  "  which  amounts  to  a 
denial  that  targets  and  quotas  are  assigned 
from  above. 

In  1983,  when  mandatory  sterilization, 
lUD  insertion,  and  abortion  were  in  full 
force,  with  sterilization  as  the  key  measure. 
Qian  Xinzhong  maintained  that  steriliza- 
tion was  "voluntary."  and  other  spokesmen 
said  that  it  was  ""encouraged"  or  ""recom- 
mended"" but  ""never  compulsory.""  that 
women  were  ""advised"  to  use  lUDs.  and 
that  '"no  operation  can  be  done  without  the 
person"s  consent."'  •*  To  persuade  foreign 
audiences  that  the  program  was  not  coer- 
cive. Qian  argued  in  1983  that  it  could  not 
have  attained  the  success  it  had  without 
mass  support.  How.  he  asked,  could  you 
coerce  one  billion  people?  '*  But  as  Qian 
well  knew,  it  is  not  necessary  to  coerce  a  bil- 
lion people  to  force  compliance  with  family 
planning  requirements;  coercing  couples  in 
the  childbearing  years,  less  than  35  pecent 


of  the  population,  would  suffice.  Yet  he  evi- 
dently expected  that  in  some  foreign  circles 
the  assumptions  implicit  in  his  rhetorical 
question  would  not  be  examined  too  closely. 
In  February  1985,  on  a  visit  to  the  United 
States,  Zhou  Boping.  Vice-Minister  of  the 
State  Family  Planning  Commission,  alleged- 
ly told  various  questioners,  including  mem- 
bers of  the  U.S.  Congress.  Congressional 
staff,  and  Journalists,  that  China  does  not 
force  women  to  have  abortions,  does  not 
have  late-term  abortions,  promotes  contra- 
ception but  not  abortion,  permits  parents 
whose  first  child  is  a  daughter  to  have  a 
second  child,  and  punishes  officials  who 
resort  to  coercion  by  removing  them  from 
office.  All  of  these  claims  are  contradicted 
by  evidence  from  other  Chinese  sources."'* 
77ie  response  of  foreign  observers 

Chinese  family  planning  propaganda  di- 
rected at  foreigners  has  had  somewhat 
mixed  success.  It  has  not  impressed  foreign 
media  persormel  in  China,  most  of  whom 
are  inclined  from  training  and  experience  to 
discount  cover  stories  and  prol)e  further, 
but  it  has  been  quite  effective  with  some 
other  people,  notably  those  that  advocate 
planned  parenthood  and  the  control  of  pop- 
ulation growth,  some  of  whom  have  even 
tried  to  take  issue  on  China's  behalf  with 
the  journalists.  For  example,  when  the  Wall 
Street  Journal  editorialized  in  April  1984 
that  "by  now  the  evidence  about  coercive 
birth  control  in  China  is  overwhelming,"  •* 
a  representative  of  a  population  control  ad- 
vocacy group  responded  by  quoting  Qian 
Xinzhong  to  prove  that  the  Chinese  "will 
not  tolerate  coercive  practices"  and  that 
family  planning  in  China  ""must  be  volun- 
tary." •'  In  1982.  a  representative  of  another 
such  organization  allegedly  defended  the 
Chinese  program  as  a  "very  well  organized 
and  good  motivational  program  with  strong 
political  commitment"  and  one  that  "the 
world  should  copy,"  and  in  Novemt>er  1984 
the  same  spokesman,  on  a  visit  to  China,  re- 
portedly said  that  he  had  not  detected  any 
coercion  during  his  tour  and  added  that 
"China  has  shown  to  the  world  what  can  be 
done  when  people  conscientiously  tackle  the 
problem."' " 

Kind  words  have  also  been  said  about  the 
Chinese  family  planning  program  by  repre- 
sentatives of  international  organizations  in 
the  population  field  whose  charters  explicit- 
ly condemn  the  use  of  coercive  measures.  In 
1981,  Rafael  M.  Salas.  Executive  Director  of 
the  United  Nations  Fund  for  Population  Ac- 
tivities (UNFPA),  was  quoted  as  saying  that 
"China  provides  a  superb  example  of  Inte- 
grating population  programs  with  the  na- 
tional goals  of  development."  *•  In  April 
1983,  officials  of  the  International  Planned 
Parenthood  Federation  (IPPF)  visiting 
China  at  the  invitation  of  Qian  Xinzhong 
reportedly  said  that  China's  program  was 
successful  because  "the  masses  have  an  un- 
derstanding of  family  planning"  and  "it  Is 
the  people's  own  choice."  They  also  said 
that  China's  population  policies  were  con- 
sistent with  the  goals  of  the  IPPF  and  Invit- 
ed the  Chinese  Family  Planning  Associa- 
tion, then  an  associate  member  of  the  IPPF. 
to  become  a  full  member,""  In  May,  the 
UNFPA  deputy  in  Beijing  was  quoted  In  an 
assertion  that  China's  one  child  policy  was 
•'the  only  choice  for  a  country  with  such  a 
large  population."  '""  In  June,  a  deputy  sec- 
retary general  of  the  IPPF  allegedly  said 
that  China's  program  had  been  approved  by 
the  people,  who  saw  It  as  In  their  interests 
and  practiced  family  planning  willingly."" 
In  November,  the  IPPF  Members'  Assembly 
meeting  in  Nairobi  reaffirmed  the  organiza- 


tion's commitment  to  voluntary  Informed 
choices  about  contraception  and  welcomed 
the  Chinese  Family  Planning  Association 
(and  six  others)  to  full  membership."" 

Meanwhile,  a  number  of  organizations, 
both  governmental  and  private,  have 
become  involved  in  activities  broadly  sup- 
portive of  the  Chinese  family  planning  pro- 
gram. Most  prominent  among  them  is  the 
UNFPA,  which  in  June  1980  signed  an 
agreement  to  provide  $50  million  to  China 
during  1980-85  to  be  used  for  various  popu- 
lation-related activities.  Including  the  1982 
census,  demographic  training,  and  family 
planning.  UNFPA  assistance  in  family  plan- 
ning included  supEWrt  for  the  estallshment 
of  a  population  information  center  and  a 
training  center  for  family  planning  work- 
ers.'" When  it  became  generally  known 
outside  China  in  the  spring  of  1983  that  the 
Chinese  leaders  had  embarked  on  a  program 
of  compulsory  sterilization,  lUD  insertion, 
and  abortion  as  a  matter  of  national  policy, 
the  UNFPA  was  temporarily  alarmed.  Ques- 
tioned by  the  Washington  Post  Beijing  cor- 
respondent. United  Nations  officials  who  co- 
ordinated projects  there  said  they  were  in- 
vestigating whether  the  new  policy  violated 
United  Nations  principles.  One  was  quoted 
as  saying  that  "if  there  is  a  very  explicit 
regulation  that  all  couples  with  a  second 
child  must  be  sterilized,  it  could  cause  seri- 
ous problems  for  the  United  Nations.  .  .  . 
Compulsion  in  these  matters  is  not  accepta- 
ble." ">»  Whatever  the  outcome  of  the  inves- 
tigation, the  UNFPA  projects  continued.  In 
February  1984,  the  UNFPA  announced  that 
it  would  provide  another  $50  million  in  as- 
sistance in  China  in  1985-89, '»•  and  In  April 
Mr.  Salas  was  quoted  in  a  denial  that  the 
UNFPA  has  any  evidence  that  Its  program 
in  China  supports  coercive  measures."" 

But  of  all  the  foreign  encouragements  for 
the  Chinese  family  planning  program,  none 
was  more  Important  symbolically  than  the 
United  Nations  population  award  conferred 
on  Qian  Xinzhong  in  1983.  In  March  it  was 
disclosed  that  an  award  committee  consist- 
ing of  representatives  from  ten  United  Na- 
tions member  countries.  Including  China, 
had  decided  to  honor  Qian  and  Indian 
Prime  Minister  Indira  Gandhi  with  the  first 
of  the  newly  instituted  annual  population 
awards.""  This  action  caused  consternation 
among  some  advocates  of  population  control 
in  other  countries,  who  thought  the  selec- 
tions ill-advUed  in  view  of  the  fact  that 
China  and  India  had  the  dubious  distinction 
of  being  the  only  two  countries  in  the  world 
to  attempt  coercive  family  planning  pro- 
grams. The  two  awardees  were  both  in  posi- 
tions of  reponsibillty  while  the  attempts 
were  being  made.  However,  no  public  demur 
was  heard  except  from  one  of  the  five  mem- 
bers of  an  advisory  group  chosen  to  assist 
the  awards  committee.  In  a  letter  to  Mr. 
Salas,  the  Nobel  laureate  economist.  Prof. 
Theodore  W.  Schultz,  of  the  University  of 
Chicago,  denounced  the  committee"s  deci- 
sion as  a  ""travesty""  and  told  the  UNFPA  to 
remove  his  name  from  any  materials  involv- 
ing the  awards.  Schultz  charged  that  the 
Chinese  policies  were  responsible  for  the 
high  rate  of  female  Infanticide  in  China.  ">• 
The  awards  were  formally  presented  in  New 
"York  in  Septeml>er  1983  by  United  Nations 
Secretary-General  Javier  Perez  de  Cuellar. 
who  expressed  ""deep  appreciation""  for  the 
way  in  which  the  Chinese  and  Indian  gov- 
ernments had  "marshalled  the  resources 
necessary  to  Implement  population  policies 
on  a  massive  scale."  ' '" 

The  Chinese  authorities  were  at  least 
equally   appreciative   of  the  award,   which 
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they  interpreted  as  ■evidence  of  worldwide 
concern  and  support"  for  their  family  plan- 
ning program.  Qlan  Xinzhong  expressed  his 
gratitude  not  only  to  the  United  Nations 
but  also  to  other  international  organizations 
and  friends  who  "support  China's  effort." 
The  evidence  of  international  approbation 
was  useful  in  discouraging  domestic  criti- 
cism of  the  program  because  it  seemed  to 
show  that  responsible  world  opinion  sided 
with  the  Chinese  government  on  this  issue. 
It  was  also  useful  in  Chinese  counterattacks 
against  foreign  critics,  whose  allegations 
that  the  program  was  coercive  were  de- 
nounced as  "slander"  and  "distortion."  ' ' ' 

The  coercion  issue  again  received  interna- 
tional attention  in  the  spring  and  summer 
of  1984,  when  a  U.S.  Senate  subcommittee 
heard  testimony  on  the  matter  and  the 
House  of  Representatives  debated  whether 
U.S.  contributions  to  the  UNPPA  and  the 
IPPF  were  being  used  to  support  the  Chi- 
nese program.  Public  discussion  at  that  time 
was  not  well  informed  about  the  nature  of 
the  program  and  tended  to  focus  on  the  one 
aspect  that  was  of  high  political  salience  in 
the  United  States— compulsory  abortion— al- 
though for  Chinese  families  compulsory 
sterilization  would  probably  be  regarded  as 
much  more  devastating.  The  policy  issue 
was  ultimately  narrowed  to  the  question  of 
whether  funds  contributed  by  the  United 
States  were  being  used  to  pay  for  abortions, 
which  the  UNFPA  could  plausibly  deny.'" 
It  did  not  deal  with  the  much  larger  ques- 
tion of  whether  it  was  possible  to  support 
any  aspect  of  the  Chinese  program  without 
seeming  to  endorse  all  of  it.  As  a  result,  the 
position  of  the  United  States  as  put  forward 
at  the  International  Population  Conference 
in  Mexico  City  in  August  1984  would  have 
Uttle  bearing  on  coercion  in  the  Chinese 
family  planning  program,  although  it  might 
hamper  the  IPPP  in  providing  help  for  vol- 
untary abortions  in  other  countries."  " 

However,  in  February  1985.  after  the  pub- 
lication in  January  in  the  Washington  Post 
at  three  articles  by  its  Beijing  correspond- 
ent. Michael  Weisskopf.  describing  in  deuil 
coercive  family  planning  practices  in  China, 
the  U.S.  Agency  for  International  C»evelop- 
ment  (AID)  announced  that  it  had  decided 
to  postpone  the  allocation  of  S23  million  to 
the  UNFPA  pending  a  careful  review  of  the 
UNFPA  program."*  Also  in  February,  the 
UNFPA  prepared  a  "briefing  note"  in  the 
response  to  an  AID  enquiry  in  which  it 
claimed  that  the  Chinese  government  only 
advocates  but  does  not  require  compliance 
with  the  one  child  limit,  that  couples  who 
wish  a  second  or  even  a  third  child  can  have 
them,  that  in  many  rural  areas  couples 
whose  first  child  is  a  girl  can  now  have  a 
second,  that  the  acceptance  of  the  one  child 
limit  "can  only  be  on  a  voluntary  basis."  and 
that  the  government  has  repeatedly  indicat- 
ed to  the  people  of  China  that  "coercion  is 
under  no  circumstances  permitted.  .  .  ."  "»• 
All  of  these  allegations  are  either  incorrect 
or  misleading,  as  the  preponderant  evidence 
from  Chinese  sources  makes  clear.  After  a 
review  of  the  evidence.  AID  announced  at 
the  end  of  March  that  it  will  withhold  $10 
million  of  the  $46  million  previously  appro- 
priated by  the  Congress  for  the  UNFPA.  an 
amount  equivalent  to  the  amount  the 
UNFPA  spends  on  China  each  year."*' 

Whether  the  Chinese  leaders  would  make 
a  more  sincere  effort  to  curb  coercion  in 
their  family  planning  program  if  the  rest  of 
the  world  showed  more  sincerity  in  con- 
demning it  is  not  certain.  Several  Chinese 
spokesmen  at  the  Mexico  City  conference 
insisted  that  any  foreign  attempt  to  make 
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China  change  its  population  policies  would 
be  viewed  as  a  violation  of  China's  sover- 
eignty, thus,  in  effect,  declaring  population 
policy  out  of  bounds  for  international 
human  rights  interventions. "»  Despite  such 
statements,  the  Chinese  authorities  obvious- 
ly want  foreign  approval  of  their  family 
planning  program  and  are  sensitive  to  for- 
eign criticism,  but  they  may  feel  that  they 
need  not  take  the  criticism  seriously  so  long 
as  prestigious  organizations  in  the  popula- 
tion field,  such  as  the  UNFPA  and  the 
IPPF.  continue  to  laud  their  success  with- 
out an  adequate  examination  of  the  means 
by  which  it  was  attained. ' ' ' 

THE  CONSEQUENCES  OF  SUDDEN  FERTILITY 
REDUCTION 

The  speedy  reduction  of  fertility  In  China 
achieved  through  compulsory  family  plan- 
ning measures  has  already  begun  to  amelio- 
rate some  aspects  of  population  pressure, 
but  it  may  not  in  the  long  run  prove  an  un- 
mixed blessing.  As  with  other  extreme  poli- 
cies imposed  on  the  Chinese  people  without 
careful  consideration  of  the  long-range  ef- 
fects, the  Party  leaders  have  been  reluctant 
to  entertain  publicly  the  possibility  of  ad- 
verse outcomes  and  tend  to  suppress  criti- 
cism by  declaring  that  the  policy  is  "cor- 
rect." wise,  and  well  suited  to  China's  cur- 
rent needs.  As  a  result,  the  leaders  are  often 
slow  to  recognize  that  a  policy  is  not  work- 
ing well  unless  a  crisis  ensues  or  there  is  a 
change  of  leadership. 

Among  the  major  examples  of  Party  poli- 
cies that  provide  disastrous  for  reasons  that 
might  have  been  foreseen,  the  briefest  was 
the  Big  Leap  Forward,  but  mainly  because, 
despite  Moa's  effort  to  silence  its  critics,  the 
policy  percipitated  a  famine  so  severe  that  it 
could  not  be  ignored.  The  collectivization  of 
agriculture  in  1955-56  seriously  damaged 
peasant  morale  and  enthusiasm  for  pro- 
duction" for  over  20  years,  until  a  new  lead- 
ership under  Deng  Xiaoping  replaced  it 
with  the  "production  responsibility  system" 
and  the  policy  of  letting  peasants  become 
"wealthy"  through  their  own  efforts.  This 
seems  to  have  solved  the  problem  of  motiva- 
tion, but  at  the  cost  of  disrupting  successful 
collective  undertakings,  the  rural  health 
system,  and  the  rural  family  planning  ef- 
forts. In  l)oth  these  cases,  the  modification 
of  the  mistaken  policies  brought  an  immedi- 
ate remission  of  some  of  the  worst  effects, 
but  even  an  instant  change  in  family  plan- 
ning policies  would  not  erase  the  marks  al- 
ready imprinted  on  the  Chinese  age-sex 
structure  by  the  policies  of  the  mid-1970s 
and  early  1980s,  which  will  be  visible  for  the 
next  80  years  or  so  and  may  have  echoes 
and  reverberations  that  last  longer  still. 
Chinese  demographers  have  pointed  out 
that  demographic  trends  have  an  inertial 
property.  They  have  also  made  population 
projections  showing  the  effects  of  current 
policies  on  age  composition  in  China  during 
the  next  century.  But.  until  late  in  1983. 
their  published  writings  tended  to  discount 
the  possibility  that  age  composition  could 
l>e  a  cause  of  problems  In  the  future. 

In  1980.  when  a  reaction  set  In  against  the 
coerciveness  of  the  newly  instituted  one 
child  policy,  Chinese  sources  said  that 
"some  comrades"  were  worried  that  the 
policy  could  lead  to  the  excessive  aging  of 
the  population,  to  shortages  of  workers  and 
military  recruits,  to  an  imbalance  of  the 
sexes,  and  to  heavy  welfare  burdens  for  the 
state.  Among  the  people  there  were  fears 
that  after  three  generations  of  the  one  child 
policy,  the  age  structure  of  the  Chinese 
family  would  follow  a  "4-2-1"  pattern— four 
grandparents  and  one  child  supported  by 


two  working  parents.  The  writers  of  press 
articles  insisted  that  these  fears  were  un- 
founded, that  the  problems  would  not  arise 
soon,  and  that  there  would  be  plenty  of 
time  to  deal  with  them  later  on.  In  1982.  a 
demographer  expressed  concern  about  the 
effects  of  the  one  child  policy  on  family 
structure,  parent-child  relations,  family 
Income  and  expenditures,  social  customs, 
moral  concepts,  and  mass  psychology.  Many 
of  the  problems,  he  said,  had  not  been  stud- 
ied yet,  and  he  warned  that  history  had  a 
way  of  inflicting  "punishments "  on  those 
who  carried  out  unwise  policies  "blindly  and 
subjectively."  I"  In  the  same  year.  China 
sent  a  delegation  to  a  United  Nations  con- 
ference on  aging  to  find  out  how  other 
countries  were  coping  with  the  problem."" 
but  still  the  official  attitude  as  expressed  in 
the  press  was  that  China  would  be  able  to 
solve  its  own  aging  problem  in  good  time."' 

In  August  1983.  one  Chinese  writer  sug- 
gested that  sudden  changes  in  population 
growth  rates  could  cause  difficulties  and 
that  the  low  Urget  population  total  set  for 
the  country  for  the  year  2000  had  iU  draw- 
backs. He  added  that  the  one  child  policy 
could  mean  that  in  40  years'  time  some  el- 
derly couples  would  have  no  one  to  care  for 
them  and  that  it  would  be  difficult  to  get 
only  children  to  accept  military  service  or 
work  assignments  far  from  home.'"  In  No- 
vember, a  Chinese  demographer  said  that 
the  aging  of  Chinas  population  would  be 
the  "fastest  in  history"'"*  and  that  China 
should  begin  at  once  to  plan  how  it  would 
support  the  increasing  numbers  of  elderly 
persons.  He  suggested  that  it  was  time  to 
consider  adjusting  the  family  planning  pro- 
gram to  keep  the  problem  from  becoming 
too  serious.'"  In  August  1984,  when  the 
central  authorities  were  again  worried  about 
a  relaxation  of  local  family  planning  efforts, 
the  same  demographer  altered  his  position 
somewhat,  arguing  that  it  would  be  "highly 
inappropriate"  to  overemphasize  the  prob- 
lems of  aging,  as  "some  people"  were  doing. 

and  "relax  population  control  right  now. 

Other  writers  echoed  the  official  position 
that  the  problem  was  under  study  and 
would  surely  be  solved.'" 

One  reason  for  the  apparent  lack  of  con- 
cern about  the  aging  of  the  population  may 
be  the  fact  that  many  of  the  benefits  to  the 
state  from  a  sudden  reduction  in  fertility 
are  relatively  immediate  whereas  the  ad- 
verse consequences  are  mostly  long-term. 
The  declining  birth  rates  of  the  1970s  have 
already  eased  the  state's  burden  in  provid- 
ing childcare,  consumer  goods  for  children, 
and  primary  schooling  in  much  of  the  coun- 
try. By  about  1989,  the  size  of  cohorts  enter- 
ing the  labor  force  will  diminish  sharply,  re- 
ducing the  oversupply  of  rural  labor  and  the 
numbers  of  urban  young  people  "waiting  for 
employment."'  Shortly  after  that,  the  de- 
mands for  housing  for  newly  married  cou- 
ples should  also  ease  considerably.  Under 
any  projection  that  is  based  on  the  1982 
census  age-sex  structure  and  is  carried  for- 
ward according  to  fertility  assumptions  re- 
flecting current  official  policies  and  plans, 
the  proportion  of  the  population  in  the 
working  ages  will  increase  until  about  the 
year  2010.  when  it  will  account  for  some  65 
percent  of  the  total  population.  But  the  pro- 
portion of  the  population  aged  65  and  over 
will  rise  steadily  from  now  on  and  very  rap- 
idly after  2010.  reaching  25  percent  by  the 
year  2040  if  present  fertility  restrictions  are 
continued  to  the  end  of  this  century. 
Whether  the  Chinese  economy  can  solve 
the  problem  of  providing  financial  security 
for  so  many  retirees  even  if  the  goals  of 
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modernization  have  been  achieved  by  then 
is  problematical,  and  there  can  l>e  no  assur- 
ance that  the  goals  will  be  achieved  on 
schedule  even  if  the  plan  for  future  popula- 
tion growth  is  fully  realized.  The  rate  of 
population  growth  has  not  been  the  only  de- 
terrent to  China"s  economic  development  in 
the  last  30  years,  which  has  made  gains  in 
spite  of  the  near  doubling  of  the  population. 
Other  major  obstacles  pointed  out  by  Chi- 
nese economists  include  overcentralized  con- 
trol of  the  economy  and  unrealistic  plan- 
ning and  management,  which  are  implicit  in 
the  Chinese  administrative  system  and  will 
continue  to  hamper  development  whatever 
is  done  about  population.  If  more  developed 
economies  sometimes  have  difficulty  sus- 
taining established  social  security  systems 
when  the  number  of  beneficiaries  is  increas- 
ing more  rapidly  than  the  number  of  con- 
tributors, it  is  likely  that  China  will  encoun- 
ter even  greater  difficulties  in  setting  up  an 
adequate  system  de  novo  under  much  more 
unfavorable  demographic  circumstances. 

The  social  and  political  consequences  of 
the  sudden  reduction  in  fertility  are  still 
harder  to  predict  and  may  also  be  more  dif- 
ficult to  resolve.  Care  for  the  elderly  is  not 
just  a  matter  of  providing  food,  clothing, 
shelter,  and  burial  expenses;  the  need  for 
health  care  will  rise  even  more  rapidly  than 
the  numbers  of  the  elderly  themselves,  as 
will  the  need  for  such  daily  ministrations  as 
were  formerly  tendered  by  family  members 
"t  no  cost  to  the  state.  Since  the  full  impact 
of  lower  birth  rates  on  these  arrangements 
cannot  easily  be  anticipated,  there  is  no 
basis  for  the  confident  assurances  by  the 
Party  leaders  that  all  such  matters  can  be 
taken  care  of  later. 

The  most  profound  and  incalculable  ef- 
fects of  the  family  planning  program  may 
be  those  that  result  from  changes  in  family 
structure  and  in  child  rearing  practices.  Ar- 
ticles in  the  Chinese  media  have  expressed 
concern  about  the  personality  and  character 
of  only  children,  doted  on  by  parents  and 
grandparents  and  treated  by  the  state  as 
privileged  individuals  in  regard  to  health 
care,  education,  and  employment  opportuni- 
ties. Some  reports  suggest  that  they  are  be- 
coming spoiled,  self-centered.  Inclined  to  im- 
mediate gratification,  willful,  disrespectful 
toward  authority— in  short,  exactly  the  kind 
of  people  least  adapted  to  life  under  a  politi- 
cal system  that  emphasizes  obedience  and 
orthodoxy.  There  is  also  some  danger  of  po- 
litical disaffection  among  the  generation  of 
their  parents,  many  of  whom  lost  their  op- 
portunities for  secondary  and  higher  educa- 
tion during  the  Cultural  Revolution,  are 
now  deprived  of  some  of  the  satisfactions  of 
parenthood  by  the  family  planning  pro- 
gram, and  face  the  prospect  of  neglect  In 
their  old  age. 

The  disaffection  may  be  all  the  more 
acute  if  the  rewards  of  economic  develop- 
ment seem  insufficient  to  justify  the  depri- 
vations imposed  on  the  Chinese  people. 
After  all,  they  have  had  little  voice  in  the 
national  policy  decisions  that  have  affected 
their  lives.  Had  they  been  consulted  about 
population  policy,  many  might  have  chosen 
to  forego  some  of  the  "modernization""  their 
leaders  have  planned  for  them  in  order  to 
have  more  children.  More  than  in  many 
other  countries,  an  important  element  in 
the  quality  of  life  for  the  people  of  China  is 
the  gratification  afforded  by  family  life  and 
the  rearing  of  children,  which  have  been 
high  on  the  Chinese  scale  of  values  for 
thousands  of  years.  In  the  last  analysis,  the 
costs  of  the  Chinese  experiment  with  coer- 
cive family  planning  may  prove  rather  high. 


Is  so.  the  burden  of  responsibility  will  rest 
not  just  with  the  Party  leaders  who  ordered 
and  directed  it  and  the  Chinese  demogra- 
phers who  rationalized  and  promoted  it  but 
also  with  the  foreign  population  control  ad- 
vocates who  applauded  it  and  identified  its 
goals  with  their  own. 
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Agriculture  and  Our  Historical  Experience  in  De- 
veloping Agriculture."  excerpts  cited  by  Beijing 
radio.  E)omestic  Service.  February  14.  1979.  FBIS. 
No.  34.  February  16.  1979,  p.  E12. 

'  Commentator.  "It  Is  a  Major  Task  lo  Do  a  Good 
Job  of  Summer  Grain  Procurement. "  Haikou  radio. 
Hainan  Island  Regional  Service.  May  22.  1979. 
FBIS.  No.  102,  May  24,  1979,  p.  PI. 

•XINHUA.  Beijing.  September  25.  1980.  FBIS. 
No.  189,  September  26.  1980.  p.  L2. 

'  The  statement  about  the  sublllty  and  unity  of 
society  is  from  the  eminent  Chinese  demographer 
Wu  Cangplng.  See  "Some  Population  Problems 
that  Should  Be  Deliberated  at  an  Early  Date." 
ShIJIe  jlngjl  daobao  (World  Economic  Report) 
(SJJJDB),  Shanghai.  No.  165.  December  12.  1983. 
FBIS.  No.  8.  January  12.  1964.  p.  K4. 

"  The  statement  that  the  one  child  policy  is  the 
only  choice  for  China  was  made  first  by  Prof.  Liu 
Zheng.  Director  of  the  Population  Research  Insti- 
tute. Chinese  Peoples  University.  Beijing.  In 
"Laogu  shuU  yu  Jlhua  knogzhi  renkou  zangzhang 
de  chanlue  zlxlang"  ('Firmly  E^stabllsh  the  Strate- 
gic Ideology  of  Planned  Control  of  Population 
Growth").  RMRB.  February  5.  1980.  p.  6.  It  was  re- 
pealed by  Wu  Cangplng  In  Tlgao  JIhut  shengyu 
xuanchuan  de  kexuexlng"  (  "Raise  the  Scientific 
Nature  of  the  Propaganda  on  Family  Planning"), 
RMRB.  April  1.  1983.  p.  5.  The  last  statement  is 
from  "Give  Priority  to  Propaganda  and  Education 
in  the  Work  of  Family  Planning."  RMRB.  Septem- 
ber 29,  1981.  FBIS.  No.  192.  October  5.  1981.  p.  K6. 

'  In  1982  Qlan  Xinzhong  said  that  "the  Party  is 
very  much  at  fault"  In  not  coming  to  grips  earlier 
with  the  population  problem  and  that  this  was  one 
of  the  reasons  why  It  was  now  so  difficult  to  elimi- 
nate poverty  and  backwardness  In  China.  See 
"Quanguo  Jlhua  shengyu  bangongshl  zhuren  peix- 
unban  Jleye  Qlan  Xinzhong  qiangdiao  blxu  zhuajin 
jlejue  renkou  wentl"  ("Training  for  the  Directors  of 
Family  Planning  Offices  In  the  Country  Concluded: 
Qlan  Xinzhong  Emphasizes  That  Close  Attention 
Must  Be  Given  to  Solving  the  Population  Prob- 
lem"). Xinhua  rIbao  (New  China  Dally)  (XHRB). 
Nanjing.  May  28.  1982.  p.3. 

'"For  example,  at  a  discussion  meeting  In  1979 
convened  by  the  Stale  Councirs  Birth  Planning 
Office,  "some  comrades""  noted  that  the  attack  on 


Ma's  population  theory  was  based  on  the  idea  that 
more  people  meant  "more  views  and  enthusiasm. '" 
obviously  a  reference  lo  Maos  1958  statement  that 
"The  more  people,  the  more  views  and  suggestions, 
and  the  more  intense  the  fervor  and  the  greater  the 
energy. '"  For  the  comments  of  the  "comrades."  see 
XINHUA.  Beijing.  June  8.  1979.  FBIS.  No.  115. 
June  13.  1979.  p.  L16.  In  1982.  Bo  Yibo.  in  a  speech 
lo  a  national  family  planning  conference,  noted 
that  in  the  1950s  Ma.  Shao  Lizl.  and  Zhou  Enlal  all 
favored  birth  control,  but.  after  the  appearance  of 
the  saying  that  a  large  population  is  a  good  thing." 
all  people  believed  it  blindly."  This  is  a  reference 
Maos  September  1949  declaration  that  "It  is  a  very 
good  thing  that  China  has  a  big  population."  which 
was  quoted  throughout  the  1950s,  even  while 
family  planning  was  being  promoted.  For  Bo"s 
speech,  see  Bo  Yibo,  "Kongzhi  renkou  yao  long 
shixian  fan  liangfan  de  zhanlue  mubiao  long  bu 
Jinxlng""  ("Population  Control  Must  March  in  Step 
with  the  Strategic  Target  of  Quandrupllng 
Output"),  Jlankang  bao  (Health  Gazette)  (JKB). 
November  28.  1982.  pp.  1-2. 

"  "Jluliu  nuying"  ("Save  the  Baby  Girls").  Zhong- 
guo  glngnian  bao  (China  Youth  Gazette).  Novem- 
ber 9.  1982.  p.  3. 

"'"Investigation  Conducted  by  Anhui  Provincial 
Womens  Federation  Shows  the  Seriousness  of  the 
Situation  of  Drowning  Baby  Girls  in  Rural  Areas 
and  the  Resulting  Disproportion  Between  Male  and 
Female  Babies."  RMRB.  April  7.  1983.  FBIS.  No. 
68.  April  7.  1983.  pp.  K5-fl. 

"Zhang  Wansong  el  al..  "Yinger  xlngbill  shitiao 
yao  qieshi  Jiuzheng"  ("Effective  Steps  Must  Be 
Taken  Against  the  Disproportion  in  the  Sex  Ratio 
al  Birth").  Shehui  (Society),  April  20.  1983.  p.  29. 

"""Sex  discrimination  incompatible  with  socialist 
principles.""  China  Dally  (CD).  March  2.  1983.  p.  4; 
and  Zou  Ping.  "Guanyu  Beljlngshi  chusheng  yinger 
xingblebl  de  dlaocha"  (  "A  Survey  of  the  Sex  Ratio 
at  Birth  of  Beijing  Municipality"").  Renkou  yanjiu 
(Population  Research).  No.  4,  July  29,  1983,  p.  36. 

"XINHUA-English,  Beijing,  April  15.  1983.  FBIS. 
No.  75.  April  18.  1983.  p.  K8:  Beijing  radio.  Domes- 
tic Service.  April  18,  1983.  FBIS,  No.  78.  April  21. 
1983.  p.  K7:  and  "Rudongxian  renkou  shengyulo 
chouyang  dlaocha  zhengming  Jlhua  shengyu  bu 
daozhi  xingbiebl  shitiao"  ("Sample  Fertility  Survey 
Carried  Out  in  Rudong  County  Shows  that  Family 
Planning  Does  Not  Lead  to  Imtialance  in  the  Sex 
Ratio").  JKB.  May  19.  1983.  p.  1. 

'•  For  example,  an  article  in  the  journal  Health 
Gazette  asserted  that  "there  is  no  inevitable  link" 
between  female  infanticide  and  family  planning. 
See  Commentator.  "Zhongguo  renmin  de  jlhua 
shengyu  gongzuo  burong  waiqu"  ("Distortions 
About  the  Family  Planning  Work  of  the  Chinese 
People  Are  Not  Allowed").  JKB.  May  5.  1983.  p.  1. 

"  KINHUA-Engllsh.  Beijing.  September  23.  1983. 
FBIS.  No.  188.  September  27.  1983.  p.  K9. 

"  "Sheng  jlhua  shengyu  bangongshl  jiu  dangqian 
cunzai  de  wenti  tichu  cuoshl"  ("The  Hebei  Provin- 
cial Family  Planning  Office  Proposes  Measures  In 
View  of  Current  Problems").  Hebel  ribao  (Hebei 
Daily).  ShljlBzhuang.  September  28.  1981.  p.  1: 
Song  Youtian.  "Guanyu  Jlhua  shengyu  gongzuo 
qingkuang  de  baogao'"  ("Report  on  Family  Plan- 
ning Work").  Shaanxi  ribao  (Shaanxl  Daily).  XIan. 
March  9.  1982.  p.  3:  "Cheng  Shuyan  xuanchuan 
jlhua  shengyu  jlazhong  bei  za"  ( "The  Home  of 
Cheng  Shuyan  Was  Smashed  for  Publicizing 
Family  Planning").  Liaoning  ribao  (Liaoning  Daily) 
(LNRB).  Shenyang.  January  11.  1983.  p.  1:  Chengdu 
radio.  Sichuan  Provincial  Service.  January  15.  1983. 
Joint  Publications  Research  Service  (JPRS).  No. 
82.842.  February  10.  1983.  p.  178:  and  Michael 
Weisskopf.  "At>ortlon  Tears  at  Fabric  of  China's 
Society.""  The  Washington  Post.  January  7.  1985.  p. 
A20. 

"  "Birthrate  called  bigger  challenge  than  quadru- 
pling."" CD.  December  2.  1982.  p.  3. 

"  In  1980.  a  TianJIn  news  Item  said  that  there 
were  some  Party  members  and  cadres  who  had 
openly  expressed  the  feeling  thai  they  would 
"rather  give  up  Parly  membership  than  not  have  a 
son."  See  Commentator.  "Dangyusin  ganbu  yao  zuo 
jlhua  shengyu  de  dailouren"  ("Party  Members  and 
Cadres  Must  Be  the  Leaders  in  Practicing  Family 
Planning").  TianJIn  ribao  (Tlanjln  Daily).  TianJin. 
February  13.  1980,  p.  1.  Some  have  actually  paid 
the  penalty.  See  for  example  Guangzhou  radio. 
Guangdong  Provincial  Service,  January  29.  1982, 
JPRS,  No.  80.051.  February  8.  1982.  pp.  59-60:  and 
"Zhao  Wenru  Ju  bu  Jlhua  shengyu  bei  kaichu 
dangji""  (  "Zhao  Wenru  Refuses  to  Practice  Family 
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Planning  and  Is  Exp«lled  from  the  Party'i.  RMRB. 
January  2S.  1983.  p.  4. 

-■'  Sustained  Efforts  Are  Needed  in  Planned  Par 
enthood  Work,  RMRB.  January  27  1981.  FBIS. 
No.  28.  February  U.  1981.  p.  L19 

-•=  KYODO.  Beijing.  June  25.  1980.  FBIS.  No.  126. 
June  27.  1980.  p.  Ql. 

"Yang  Zhonghao.  Guanghan.  Xinduxian  shix 
Ing  janbu  gangwei  zerenzhi  de  diaocha  '  (An  In 
vestigalion  of  the  Implementation  of  the  Tentative 
Cadre  Job  Resporuibility  System  in  Guanghan  and 
Xidu  Counties  I.  Jingji  guanli  (Economic  Manage 
menti.  No.  4.  April  IS.  1982.  pp.  76-79 

-*  Gaozhan  gongshe  shixing  sanguagou'  JIhua 
shengyu  rhuxian  xin  jumian  (  Gaozhan  Com 
mune  s  Family  Planning  Has  a  New  Breakthrough 
After  Practicing  the  Three-Hook  Up  >.  Sichuan 
ribao  (Sichuan  Daily)  (SORB).  Chengdu.  April  24. 
1982.  p  1 

'•  Defengxian  quanmian  jianli  renkou  sheng 
Chan  zerezhi  ( Uafeng  County  Establishes  Popula 
lion  and  Production  Responsibility  Systems  i. 
XHRB.  June  19.  1982.  p  4.  Qidingshan  gongshe 
jianli  jihua  shengyu  zerezhi '  (Qidingshan  Com- 
mune Establishes  a  Family  Planning  Responsibility 
System  I.  LNRB.  January  3.  1983.  p  1.  and 
jiuyouguan  nongcun  jihua  shengyu  went!  da 
duzhe  wen  (Questions  and  Answers  on  the  Prob- 
lems of  Rural  Family  Planning  i.  LNRB.  January 
6.  1983.  p  3 

'•Some  Current  Problems  in  Drafting  Laws. 
Ouangming  ribao  iGuangming  Dallyi  (GMRB>.  De- 
cember 22.  1978.  FBIS.  No  3.  January  4.  1979.  p. 
E7  This  Item  also  implies  that  Chinese  references 
to  propaganda'  may  cover  actions  that  are  actual 
ly  coercive 

"Changsha  radio.  Hunan  Provincial  Service.  Sep- 
tember 23.  1979.  EBIS.  No  188.  September  26.  1979 
pp  P2-3.  and  Michael  Weisskopf.  loc  cit. 

■■•Quoted  in  Pi-chao  Chen.  Rural  Health  and 
Birth  Planning  in  China.  Interruitional  Fertility 
Research  Program.  Research  Triangle  Park.  North 
Carolina.  1981.  p  44 

-••Jay  Mathews.  China  Pressures  Couples  to 
Have  Only  One  Child. '  The  Washington  Poat.  Feb- 
ruary 28.  1980.  p.  A30. 

'■'Amanda  Bennett.  China  Cajoles  Families  and 
Offers  Incentives  to  Reduce  the  Birth  Rate.  The 
Wall  Street  Journal.  July  6.  1983.  p  23 

"By  May  1981.  more  than  20  provinces  had 
adopted  such  laws.  Xian  radio.  Shaanxl  Provincial 
Service.  May  3.  1981  FBIS.  No  85.  May  4.  1981  p 
T4 

'•■XINHUA  English.  Beijing.  December  4.  1982. 
FBIS.  No  235.  December  7.  1982.  p  K12  Signifi 
cantly.  neither  the  provincial  family  planning  laws 
nor  the  national  constitution  explicitly  prohibit  co- 
ercion in  family  planning  or  specify  penalties  tor  it 
The  Chinese  press  has  not  yet  described  a  case  of  a 
cadre  tieing  punished  for  using  coercion  for  any 
purpose,  though  it  has  cited  many  cases  of  severe 
punishments  for  violating  family  planning  laws. 

"Guangzhou  radio.  Guangdong  Provincial  Ser\ 
ice.  May  2.  1982    FBIS   No   85    May  3.  1982.  p   P3 
"See  l)elow.  pp  30-33 

"Sometimes  popular  acceptance  was  taken  as  an 
a  prion  assumption,  aa  when  Xu  Dixin  argued  in 
1981  that  Since  our  country  is  a  socialist  state 
(and I  since  our  birth  control  program  is  in  the  in- 
terests of  the  people it  is  certain  that  it  is  fa- 
vored by  the  great  majority  of  our  people. ■  See  Xu 
Dixin.  A  Few  Problems  Concerning  Population 
Science.  Jingji  yaiviiu  (Economic  Research)  (JJYJ). 
No.  April  20.  1981.  FBIS.  No  101.  May  27.  1981.  p 
K23  Official  spokesmen  insisted  that  the  policy 
emphasized  persuasive  education  and  the  people  s 
willingness'  and  that  coercion  was  against  state 
policy  '  See  Incentives  help  control  population. ' 
CD.  August  8.  1983.  p.  4.  A  State  Family  Planning 
Commission  spokesman  said  in  July  1984  that  the 
reduction  m  fertility  in  China  could  never  have 
been  achieved  without  the  peoples  voluntary  sup- 
port See  Two-child  families  for  next  generation. ' 
CD.  July  4.  1984.  p.  1.  Het)ei  Province  claimed  that 
the  2  million  sterilizations  it  had  performed  in  Jan 
uary  August  1983.  during  the  mandatory  steriliza- 
tion program  that  represented  the  peak  in  coercion 
thus  far  in  China  s  family  planning  work,  were  all 
based  on  the  masses  own  free  will.'  See  Hebei- 
sheng  jiaqiang  Jieyu  Jishu  gongzuo"  (  Hebei  Prov- 
ince Strengthens  Birth  Control  Technical  Work  ). 
JKB.  October  25.  1983.  p   1 

"Editors  of  the  Beijing  Review,  an  English  lan- 
guage Journal  for  foreign  coiuumption.  have  said 
that  m  promoting  family  planning,  we  have 
always  emphasized   education   and  opposed  coer- 


cion '  and  that  the  government  never  hesitates  to 
correct  (cases  of  coercion)  the  moment  they  are  dis- 
covered See  An  Zhiguo.  Family  Planning."  Beij 
ing  Review  (BR).  Vol.  26.  No  35.  August  29.  1983.  p 
4.  and  Xin  Lin.  A  realistic  Population  Policy.  BR. 
Vol  27.  No  30.  July  23.  1984.  p.  4 

"Xinhua-English.  Beijing.  August  2.  1978.  FBIS. 
No  151.  August  4.  1978.  p  M5:  and  A  Big  Change 
in  Cadres  Work  Style  Is  Demanded.  RMRB. 
August  2.  1978.  FBIS.  No  151.  pp  E2-5  For  more 
details  on  the  manifestations  of  coercion  is  spheres 
other  than  family  planning,  see  John  S  Aird.  Per 
tillty  Decline  in  China. '  Chapter  4  In  Nick  Eber 
stadt.  (ed.i.  Fertility  Decline  in  the  Less  Devel 
oped  Countries.  Praeger  Publishers.  1981.  pp  188- 
189 

■•Nanning  radio.  Guangxl  Zhuang  Regional  Serv- 
ice. August  12.  1978.  FBIS.  No  159.  August  16.  1978. 
p  H3 

"  All  Out  Effort.  Policy,  and  Work  Style." 
SCRB,  September  26.  1978.  FBIS.  No.  190.  Septem- 
ber 29.  1978.  p  Jl 

•I  We  Should  Have  a  Large  Number  of  Cadres 
Who  Dare  to  Study.  Single  Out.  and  Solve  Prob- 
lems. RMRB.  December  7.  1978.  FBIS.  No  239. 
December  12.  1978  pp  Ell   12 

•'Contributing  Commentator.  Forget  Not  the 
Relationship  That  Is  as  Close  as  FUh  to  Water. ' 
RMRB.  August  19  1978.  FBIS.  No  184.  August  23. 
1978.  p  E2 

■■  Michael  Parks.  Sex  is  high  on  list  of  new  Chi- 
nese freedoms.  The  Baltimore  Sun.  January  28. 
1979 

•'Hua  Guofeng.  Unite  and  Strive  to  Build  a 
Modern.  Powerful  Socialist  Country!'  (Report  on 
the  work  of  the  government  delivered  at  the  first 
session  of  the  Fifth  National  Peoples  Congress. 
February  26.  1978).  XINHUA-English.  Beijing. 
March  6.  1978.  FBIS.  No  45.  March  7.  1978.  p  025 

••The  rates  for  1976.  1977.  and  1978  were  12.72. 
12.12.  and  12  05.  respectively 

••  XINHUA,  Beijing.  January  26.  1979.  FBIS.  No. 
22.  January  31.  1979.  P  E9 

*•  XINHUA  English.  Beijing.  June  28.  1979.  FBIS. 
No   127.  June  29.  1979.  p  L5 

•'  Uu  Haiquan.  Control  Population  Growth  with 
the  Same  Drive  Used  in  Grasping  Production  and 
Construction.  '  GMRB.  September  13.  1979,  JPRS. 
No,  74.694.  December  13.  1979.  p.  88, 

"  Shenggeweihui  zhaokai  jihua  shengyu  gong- 
zuo dianhua  huiyi "  (Guangdong  Provincial  Revo- 
lutionary Committee  Holds  Telephone  Conference 
on  Family  Planning  Work  ),  Nanfang  ribao  (South 
ern  Daily)  iNFRB),  November  11,  1979,  p,  1 

••  Xu  Dixin.  A  Few  Problems  Concerning  Popu 
lation  Science,  JJYJ,  No  4.  April  20  1981.  FBIS. 
No  101.  May  27.  1981.  p  K23 

"They  were  told  that  this  was  completely 
wrong  '  and  that  law  enforcement  could  not  be  con 
sidered  coercion  since  people  must  obey  the  laws. 
The  authorities  were  not  troubled  by  the  fact  that 
the  laws  themselves  were  coercive  See  Dui  wo- 
sheng  Jihua  ihengyu  gongzuo  de  jldian  xiwang  "  (A 
Few  Expectations  Concerning  Planned  Parenthood 
Work  In  Guangdong  Province ").  NFRB.  October  6. 
1980.  p  1,  and  Xu  Xuehan.  TIaoxheng  woguo 
renkou  zaishengchan  de  guanjlanxlng  Juece  '  (The 
Key  Policy  Decisions  In  the  Readjustment  of 
Chinas  Population  Reproduction"),  GMRB. 
August  29,  1981.  p.  3 

"XINHUA.  Beijing.  September  15.  1980.  FBIS. 
No.  184.  September  19.  1980.  p.  L22.  The  new  mini- 
mum ages  were  20  for  women  and  22  for  men.  But 
the  previous  administrative  restrlctloiu  had  set 
limiu  as  high  as  23  and  25,  respectively,  or  higher 
in  most  areas.  These  limits  were  now  said  to  be  su- 
perseded. Even  before  the  new  law  was  formally 
promulgated  on  January  1.  1981.  there  was  a  rush 
to  get  married  throughout  the  country 

"  Some  areas  reported  a  rise  in  second  births.  As 
some  people  put  It.  the  loudspeakers  are  silent, 
the  secretaries  are  mute,  and  babies  are  being 
bom  "  See  "Renda  dalblao  fayan  yaoqui  Jihut 
shengyu  ying  Ufa"  (Deputies  to  the  National  Peo- 
ples Congress  Demand  that  a  Family  Planning  Law 
Be  Enacted").  JKB.  December  13.  1981.  p.  1. 
»j  •    •    • 

'•XINHUA.  Beijing.  March  13.  1982.  FBIS.  No. 
50.  March  15.  1982.  pp  K4-6. 

"Firmly  Adhere  to  the  Scientific  and  Correct 
Population  Policy.  RMRB.  March  14.  1982.  FBIS. 
No.  50.  March  15.  1982.  p  K3 

>•  XINHUA.  Beijing.  March  13.  1982.  loc,  ell, 

"XINHUA,  Beijing.  November  I.  1982.  FBIS.  No 
213.  November  3.  1982.  p  K20.  A  few  days  later  he 
said  m  an   interview  that   the  annual   increment 


should  be  kept  under  II  million.  3  million  less  than 
the  14  million  figure  for  1981,  See  XINHUA-Eng 
lish,  Beijung,  November  6,  1982.  JPRS.  No  82.378. 
December  3.  1982.  p  74 

•XINHUA.  Beijung,  November  6,  1982,  FBIS.  No. 
218.  November  10.  1982.  p.  K21 

>•  "Guanyu  kalzhan  quanguo  Jihua  shengyu  xuan- 
chuanyue  huodong  de  tongzhl"  (Circular  on  Car- 
rying Out  the  Nationwide  Family  Planning  Propa- 
ganda Month  Activities  I.  State  Family  Planning 
Commission  Document  No  207.  December  6.  1982. 
Zhonghua  renmin  got\gheguo  guowuyuan  gongl>ao 
(Peoples  Republic  of  China  Stale  Council  Bulle- 
tin)  1982  21.  February  12.  1983.  pp   1063-1070 

•*  Zhongyang  lingdao  tongzhl  zuijln  zhichu  Jihua 
shengyu  gongzuo  bixu  jixu  zhuahao  (A  Central 
Leadership  Comrade  Recently  Pointed  Out  that 
Family  Planning  Work  Must  Continue  to  Be  Done 
Well  ).  JKB.  March  3.  1983.  p  1:  and  JIu  youguan 
Jleyu  Jishu  zhengce.  shengyu  zhengce  deng  wenti 
Wang  Pingshan  fushengzhang  da  Jizhe  wen" 
(Vice  Governor  Wang  Pingshan  Answers  Report- 
ers Questions  on  Policies  on  Birth  Control  Tech- 
niques and  Childbeahng").  NFRB.  May  15.  1983.  p. 
2. 

•'Joint  Investigation  Team.  State  Family  Plan- 
ning Commission.  Hel)ei  Provincial  Family  Plan- 
ning Office,  and  Shijiazhuang  Prefectural  Family 
Planning  Office  Nongoun  jlhua  shengyu  gongzuo 
do  ylxlang  zhongda  cuoahi "  (  "An  Important  dtep  In 
Rural  Family  Planning  Work").  JKB.  April  3.  1983, 
p  2 

"Guangzhou  radio,  Guangdong  Provincial  Serv- 
ice. May  14,  1983.  FBIS,  No  14.  June  13.  1983.  p  PI 
"The  advantases  of  sterllixatlon  were  set  forth  In 
an  article  in  a  national  health  Journal.  See  Ju 
Genhua.  TIchang  nongoun  yl  sheng  llangrai  de 
yuling  fufu  ziyuan  zuo  Jiezha"  (Exchange  Rural 
Couples  of  Childt>earing  Age  Who  Already  Have 
Two  Children  to  Volunteer  for  Sterilization  ").  JKB. 
January  16.  1983.  p.  2, 

••For  example,  Guangdong  Province  reported 
that  it  had  7  million  couples  of  chlldbearlng  age,  of 
which  5,2  million  had  two  or  more  children  and 
should  be  sterilized.'  but  only  2.2  million  had  al- 
ready had  the  operation  by  May  1983.  The  province 
had  a  three-year  plan  to  sterilize  2,7  million  of  the 
remainder,  of  whom  17  million  were  to  be  sterilized 
in  1983  See  Sheng  welshengting  fachu  tongzhl 
yaoqiu  geji  weisheng  bumen  zuohao  Jlhua  shengyu 
Jishu  gongzuo  (The  Provincial  Pubic  Health  De- 
partment Issues  Circular  Requesting  Public  Health 
Organs  at  All  LeveU  to  Do  Well  in  Technical 
Planned  Birth  Work   ).  NFRB,  May  10,  1983,  p.  1, 

••Zhongyang  lingdao  tongzhl  zuljln  zhichu  Jlhua 
shengyu  gongzuo  blxu  Jlxu  zhuahao'^  (A  Central 
Leadership  Comrade  Recently  Pointed  Out  that 
Family  Planning  Work  Must  Continue  to  Do 
Well ").  JKB.  March  3.  1983.  p  I  The  central  lead- 
ership comrade  "  was  QIan  ZInzhong 

••These  figures  were  obtained  from  the  Ministry 
of  Health  by  Michael  Weisskopf  See  Abortion 
Policy  Tears  at  Fabric  of  Chinas  Society. "  loc.  cIt, 
A  total  only  slightly  different  was  estimated  by 
Judith  Banister  from  official  data  on  nationwide 
birth  control  usage  In  1982  and  1983  See  Judith 
Banister  China's  Changing  Population,  Stanford 
University  Press.  Stanford.  California,  (forth- 
coming In  1985).  table  7,2 

•"China  set  to  invoke  new  law  on  sUtUtlct."  CD, 
December  9,  1983.  p,  1. 

••  OuoJIa  Jihua  shengyu  welyuanhui  fuzhe 
tongzhl  welwen  Jlceng  ganbu  he  duzlnuhu"  cRe- 
sonslble  Comrades  of  the  State  Family  Planning 
Commission  Visit  Basic  Licvel  Cadres  and  House- 
holds with  an  Only  Child").  JKB.  January  29.  1984. 

P  I 

••  Quanguo  sheng.  shI.  zlzhlqu  Jlhua  shengyu 
welyuanhui  zhuren  huiyl  haozhao  jlxu  dall  zhua- 
hao Jlhua  shengyu  gongzuo  (Conference  of  Direc- 
tors of  Family  Planning  Commissions  of  All  Prov- 
inces. Municipalities,  and  Autonomous  Regloru 
Calls  for  Continued  Efforu  to  Carry  Out  Family 
Planning  Work   ).  RMRB.  March  8.  1984.  p,  1, 

'"  In  October,  a  writer  In  the  same  Journal  re- 
vealed that  the  Party  Central  Committee  had  sug- 
gested that  the  proportion  of  couples  to  be  coruid- 
ered  for  a  second  child  be  Increased  to  10  percent. 
This  was  called  opening  a  small  gap  "  and  was  con- 
tingent on  the  success  of  the  effort  to  close  the 
"large  gap"  of  other  families  having  unauthorized 
births.  See  Long  Guangrong.  "Reiuchen  kai  hao 
xiaokou  qleshl  duzhu  dakou"  (Earnestly  Do  Well 
in  Opening  a  Small  Gap  and  Effectively  Close  the 
Large   Gap").   JIankang    bao   Jlhua   shengyu   ban 
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(Health  Gazette  Family  Plai"inlng  Edition) 
(JKBJHSYB),  October  19,  1984.  p.  3. 

' '  Ge  sheng.  zlzhlqu,  zhixiashi  lianxl  dangdi  shijl 
Jiejue  wenti  ba  zhongyang  dui  jihua  shengyu  gong- 
zuo de  zhibiao  bianwri  xlngdong"  (Provinces.  Au- 
tonomous Regions,  and  Municipalities  Solve  Prob- 
lems by  Taking  Local  Realities  into  Consideration 
and  Turn  the  Directives  of  the  Party  Central  into 
Actions").  JKBJHSYB.  May  18.  1984.  p,  1.  But  the 
article  also  said  that  the  success  of  previous  policies 
in  reducing  the  numbers  of  births  showed  that  they 
were  "completely  correct." 

"  Welshengbu  he  guojta  Jihua  shengyu  welyuan- 
hui lianhe  fachu  tongzhl  yaoqiu  gedi  guance  zhon- 
gyang zhishi  Jingshen  zuohao  Jihua  shengyu  jishu 
zhidao  gongzuo  (The  Ministry  of  Public  Health 
and  the  State  Family  Planning  Commission  Issue  a 
Joint  Circular  Requesting  that  All  Areas  Carry  Out 
the  Guidelines  of  the  Central  Committee  by  Doing 
Well  in  the  Work  of  Giving  Family  Planning  Tech- 
nical Guidance"),  JKBJHSYB,  June  8.  1984,  p.  1: 
and  Peng  Zhillang.  Tan  Jihua  shengyu  zhengce 
yao  heqing  hell"  (Family  Planning  Policy  Must  Be 
Fair  and  Reasonable  )  JKBJHSYB.  June  29.  1984. 
p.  3  A  month  earlier  the  Journal  had  carried  an  ar 
ticle  Citing  as  an  example  to  be  copied  a  hunan 
county  that  would  not  permit  its  cadres  to  violate 
the  four-not-allowed"'— i.e..  not  allowed  to  scold 
the  masses.'  break  down  houses.  "  take  away  the 
grain. "  or  carry  away  the  pigs. "  The  county  was 
congratulated  for  having  had  no  cases  of  coercion 
since  1981."  Its  cadres  had  changed  their  work 
style"  and  now  they  "tasted  the  sweetness""— they 
were  welcomed  by  the  masses  wherever  they  went! 
See  "Zhuzhong  gongzuo  fanfa  guanxlng  qunzhong 
Jiku"  (Pay  Attention  to  Work  Methods  and  Care 
for  the  Sufferings  of  the  Masses").  JKBJHSYB. 
May  IB.  1984.  p  3 

"  Ba  Zhongyang  jingshen  wel  ganbu  qunzhong 
de  zljue  xlngdong"  ("Turn  the  Guidelines  of  the 
Party  Central  Committee  into  Voluntary  Actions 
on  the  Part  of  the  Cadres  and  the  Masses'"). 
JKBJHSYB,  July  6,  1984.  p.  1.  This  article  is  an  ab- 
stract of  a  discussion  Wang  Wei  had  with  reporters 
on  May  29.  1984. 

'•A  report  from  Hainan  Island  in  August  1984 
complained  that  the  region  had  done  rather  poorly 
In  fulfilling  the  sterilization  quota  assigned  by  the 
provincial  authorities.  See  Halkou  radio.  Hainan 
Island  Service.  August  31.  1984.  FBIS.  No.  173.  Sep- 
tember 5.  1984.  p.  PS.  The  1983  policies  are  also 
mentioned  In  Xinlng  radio.  Qlnghai  Provincial 
Service.  October  16.  1984.  FBIS.  No  204.  October 
19.  1984.  p.  Tl:  and  Nanning  radio.  Cuangxi  Re- 
gional Service,  Decemt>er  4.  1984.  FBIS.  No.  236. 
December  6.  1984.  p.  PI. 

"Lo  Ming.  "Zuo  Xing  weigai  hualyun  youzul" 
(The  Leftist"  Nature  Has  Not  Been  Changed:  It  Is 
a  Crime  to  Be  Pregnant"  ).  Zhengmlng  ribao  (Con- 
tention Daily).  IZMPB).  Hong  Kong.  July  27.  1981. 
P   1 

'•Ibid, 

"Lo  Ming,  "Xiaohua  gualshi  wuqlbuyou" 
<  "Laughable  and  Peculiar  Events:  Nothing  Is  Too 
Strange   ).  ZMRB.  July  28.  1981.  p  1. 

■"Lo  Ming.  Why  is  There  Still  Lawlessness?  The 
Ultraleftlst  Practice  of  10  Counties  and  Municipali- 
ties in  East  Guangdong  in  Planned  Parenthood. 
ZMRB.  July  29.  1981.  JPRS.  No  78.901.  September 
3.  1981.  pp.  68-69 

'•Lo  Ming.  Xiaohua  gualshi  wuqlbuyou.'  loc. 
cit. 

"Lo  Ming.  Why  is  There  Still  Uwleis- 
ness'  ....■■  p,  70, 

"  Guangzhous  radio.  Guangdong  Provincial  Serv- 
ice. August  20,  I98I,  FBIS.  No,  162.  August  21.  1981. 
p.  PI:  Guangzhou  radio,  August  28,  1981,  FBIS.  No, 
169,  September  1,  1981,  p,  P5:  and  Guangzhou 
radio,  August  29,  1981,  FBIS,  No.  169,  September  I, 
1981,  p  P6. 

"'  "Jianchi  ba  jlhua  shengyu  he  gongnongye 
shengchan  zhe  llangjlan  dashl  yiql  zhuahao"  ("Per- 
sist in  Grasping  Family  Planning  Work  and  Agri- 
cultural and  Industrial  Production  Simultaneously 
and  Well"  >,  NFRB,  August  29,  1981,  p   1 

"  Xuexi  Huiyang  dlqu  Jingyan  zhuahao  Jihua 
shengyu  gongzuo"  (Learn  from  the  Experiences  of 
Huiyang  Prefecture  and  Grasp  Family  Planning 
Work  Weir  1,  NFRB.  August  29.  1981.  p.  1. 

■•XINHUA.  Beijing.  September  11.  1981.  FBIS. 
No.  179.  September  16.  1981,  pp,  Pl-2, 

•'At  the  first  meeting,  it  was  asserted  that  since 

the  Huizhou    on-the-spot  "  meeting  there  had  been 

an  Improvement  in  family  planning  and  the  cadres' 

work  style  "  See    Shengfu  zhaokai  jihua  shengyu 

gongzuo    huiyi    yanjiu    jinhou    gongzuo"    ("The 


Guangdong  Provincial  Government  Holds  a  Family 
Planning  Work  Meeting  lo  Study  Plans  for  the 
Coming  Year  ").  NFRB.  December  2.  1981.  p,  1:  and 
Guangzhou  radio.  December  20.  1981.  JPRS.  No. 
79.892.  January  19.  1982.  p.  52, 

"•  Qingyuan.  Dongguan  Jihua  shengyu  gongzuo 
chengji  xianzhu"  ("Qingyuan  and  Dongguan 
Achieved  Marked  Results  in  Family  Planning 
Work  "),  NFRB,  May  20,  1983,  p,  1, 

"Guangzhou  radio.  August  8.  1983.  FBIS.  No. 
155.  August  10.  1983.  pp.  Pl-2:  Guangzhou  radio. 
October  8.  1983.  FBIS.  No.  197.  October  II.  1983.  p. 
PI:  Guangzhou  radio.  May  8.  1984.  FBIS.  No.  91. 
May  9.  1984.  pp.  Pl-2:  and  Hu  Fuqiang.  Guangdong 
sheng.  Guangzhou  shi  lianhe  zhaokai  Jihua  shen- 
gyu gongzuo  dongyuan  dahul"  (  "A  Mobilization 
Meeting  on  Family  Planning  Work  Was  Jointly 
Held  by  Guangdong  Province  and  Guangzhou  Mu- 
nicipality ").  Renkou  yu  Jingji  (Population  and  Eco- 
nomics) (RKYJJ).  No.  4.  August  25.  1984.  p.  63. 

•'The  explanations  were  offered  by  Li  Hant>o. 
deputy  director  of  Guangdong's  provincial  family 
planning  organ  (hence  an  underling  of  Du  Ruizhi). 
to  an  American  reporter.  See  Christopher  S.  Wren. 
"China's  Birth  Goals  Meet  Regional  Resistance. " 
The  New  York  Times.  May  15.  1982.  p  7, 

"•David  Bonavia.  Deng  stops  the  presses."  Far 
Eastern  Economic  Review.  August  7.  1981.  p.  34. 

•°See  above,  pp.  23-24. 

•'  For  example,  see  Beijing  Centre  of  Communi- 
cation and  Education  for  Family  Planning.  A 
Bird's  Eye  View  of  China's  Population  and  Family 
Planning. "  (no  date  or  place  of  publication),  p.  3. 

"  XINHUA-English.  Beijing.  May  19.  1979.  FBIS. 
No.  102.  May  24.  1979.  p.  L6:  XINHUA-English. 
Beijing.  October  26.  1981.  FBIS.  No.  207.  October 
27.  1981.  pp.  K7-8;  "Speech  by  Head  of  Chinese 
Delegation  at  Third  Asian  and  Pacific  Population 
Conference.'  (mimeo).  1982:  XINHUA-English. 
Beijing.  March  21.  1983.  FBIS,  No,  56,  March  22. 
1983.  pp,  K7-8:  and  "Highlights  from  Statements  of 
Countries  In  the  ESCAP  Region  at  the  39th  Session 
of  ESCAP,  April  19-29.  1983. "  Population  Headlin- 
ers.  No.  98.  May  1983.  p.  3. 

•'  Chinese  Delegation  to  the  Third  Asian  and  Pa- 
cific Population  Conference.  "China's  Population 
and  Its  Prospects. "  (country  statement).  September 

1982.  p,  7:  and  Beijing  Centre  of  Communication 
and  Education  for  Family  Planning,  loc.  cil. 

'•  Qlan  Xinzhong.  "Controlling  Population 
Growth.  BR.  Vol.  26.  No.  7.  February  14.  1983.  p. 
23;  Michael  Weisskopf.  China  Orders  Steriliza- 
tions for  Parents.  "  The  Washington  Post.  May  28. 

1983.  p.  A27:  XINHUA-English.  Beijing.  August  3. 
1983.  FBIS.  No.  151.  August  4.  1983.  p.  K9:  and  An 
Zhiguo.  "Family  Planning. "  BR.  Vol.  26.  No.  35, 
August  29.  1983.  p,  4. 

•>  XINHUA-English.  Beijing.  September  23.  1983. 
FBIS.  No.  188.  September  27.  1983.  p.  K9. 

•"See  "China's  Program:  Voluntary,  Not  Coer- 
cive." ""  Popllne.  Vol.  7.  No.  2,  February  1985.  p.  3. 
The  remarks  attributed  to  Zhou  in  this  article  are 
not  necessarily  verbatim,  but  the  Population  Insti- 
tute staff  member  who  prepared  the  article  Is  confi- 
dent that  they  are  accurate  In  substance. 

"•  "Paying  for  Abortions, '"  The  Wall  Street  Jour- 
nal. April  9.  1984.  p.  34. 

•'  See  the  letter  from  Fred  O.  Pinkham.  President 
of  the  Population  Crisis  Committee.  In  The  Wall 
Street  Journal.  April  20.  1984. 

''The  spokesman  was  Werner  Pornos.  President 
of  the  Population  Iiutltute.  who  visited  China  at 
the  invitation  of  the  State  Family  Planning  Com- 
mission in  November  1984.  See  "China  Dally  wins 
global  media  award."  CD,  March  16.  1982.  p.  3:  and 
"Husbands  praised  by  population  expert."  CD,  No- 
vember 24,  1984.  p,  I, 

••  1%  Population  Growth  Goal  for  Asia."  Pop- 
line.  Vol.  3.  No.  11.  November  1981.  p.  2. 

lon-GuoJia  Jlhua  shengyu  llanhehul  Wu  Kun- 
huang  zhuxi  he  Aluweihaler  zhuren  sho:  Zhongguo 
de  Jihua  shengyu  shI  renmin  zljide  xuanze"  (  "Presi- 
dent Ng  Khoon-Fong  and  Director  Aluvlhare  of  the 
International  Planned  Parenthood  Federation  Say 
that  China  s  Family  Planning  Is  the  Peoples  Own 
Choice").  JKB.  April  28.  1983.  p.  1:  and  ■Family 
planning  measures  hopeful  ."  CD  May  4.  1983.  p,  3. 
One  of  the  officials  has  stated  in  a  letter  to  the 
author  that  the  comments  quoted  In  the  first  of 
these  sources  had  been  "lifted  out  of  context."  He 
also  said  that  the  IPPF  visitors  questioned  their 
hosts  about  reports  of  infanticide  and  coercion  in 
China.  From  his  report  of  their  responses  It  Is  ap- 
parent that  the  visitors  received  the  usual  answers, 

""  XINHUA-English,  Beijing.  May  7.  1983.  FBIS. 
No.  92.  May  II.  1983.  p.  K12, 


""  XINHUA-EnglUh.  Beijing.  June  21.  1983. 
JPRS.  No,  83.802,  June  30.  1983.  p.  48. 

""  "Human  rights  defined."  People.  London.  Vol. 
11.  No.  1.  1984.  p.  36. 

">*  Population  Division.  Economic  and  Social 
Commission  for  Asia  and  the  Pacific.  Asian-Pacific 
Population  Programme  News.  Vol,  11.  Nos.  1  8:  2. 

1982.  pp.  22-24:  "Teaching  aids  to  boost  family 
planning  drive."  CD.  February  3.   1982.  p.   1:  and 

"Work  starts  on  family  planning  training  centre," 
CD.  March  17.  1982,  p.  3. 

"■•Michael  Weisskopf.  "China  Orders  Steriliza- 
tions for  Parents."  loc,  cil.  Requiring  a  "very  explic- 
it regulation"  set  an  impossible  standard  for  the  in- 
criminating evidence.  The  Chinese  central  authori- 
ties would  never  Issue  a  directive  on  this  form  be- 
cause that  would  make  It  im[x>ssible  to  shift  the 
blame  to  lower  levels  if  the  adverse  public  reaction 
were  loo  strong.  Moreover,  the  authorities  seldom 
publish  family  planning  directives  and  certainly  not 
those  that  contradict  their  claim  that  the  program 
is  not  coercive. 

'»•  "UN  aid  for  population  planning, "  CD.  Febru- 
ary 25.  1984.  p,  1. 

lo:  'Paying  for  Abortions,"  loc,  cit, 

""  "Xinzhong,  Gandhi  Win  Population  Awards," 
Popline.  Vol,  5.  No.  3.  April  1983.  pp.  I  and  4. 

""Bernard  Nossiter.  "Population  Prizes  from  U. 
N.  Assailed."  The  New  York  Times.  July  24,  1983.  p. 
4,  Contacted  by  the  newspaper,  Mr.  Salas  reported- 
ly defended  the  awards  and  dismissed  Schultz's  al- 
legations about  Infanticide  as  "an  inference,"  But 
the  same  inference  was  drawn  in  Chinese  sources  in 
late  1982  and  earl  1983.  until  the  foreign  press 
began  lo  repeat  them,  and  it  is  supported  by  rele- 
vant demographic  data  from  China.  See  above,  pp. 
9-12. 

""  "Perez  de  Cuellar  Issues  Warning  On  Over- 
population." Popline.  Vol,  5,  No  9,  Oclot>er  1983.  p. 
4. 

' ' '  For  example,  see  Qlan  Xinzhong's  remarks  In 
August  1983  in  XINHUA-English.  Beijing.  August 
3.  1983.  FBIS.  No  151.  August  4.  1983.  pp,  K7-8, 

"'"Paying  for  At>onions."  loc,  cit,:  and  "Con- 
gress Debated  Population  Aid. "  Population  Today, 
Vol.  12,  No,  6.  June  1984.  pp.  3-4. 

"'  "No  aid  to  abortion  promoters— US. "  CD.  July 
16.  1984.  p.  1. 

U.S.  Withholds  »23  Million  Prom  U.N.  Popu- 
lation Fund,  "  The  Washington  Post.  February  6. 
1985.  p.  A14:  and  "U,S.  Delays  Population  Aid." 
The  Washington  Post.  February  7.  1985.  p.  AlO, 

"•■United  Nations  Fund  for  Population  Activi- 
ties. "UNFPA  and  China:  Briefing  Note. "  February 
9.  1985.  pp.  3-5.  This  document  cites  the  Party  Cen- 
tral Committee  "open  letter"  of  September  1980. 
written  during  the  anti-coercion  reaction  to  the  ex- 
cesses of  1979.  and  the  March  1984  conference  of 
family  planning  leaders,  held  to  curb  the  excesses 
of  1983.  but  it  ignores  the  policies  of  1983.  when  co- 
ercion in  the  Chinese  family  planning  program 
reached  its  peak  of  intensity  thus  far.  an<j  it  does 
not  mention  the  hardening  of  the  line  since  the 
summer  of  1984  that  followed  the  slight  relaxation 
of  March  1984.  The  effect  is  lo  convey  a  mistaken 
impression  that  the  policy  has  been  progressively 
relaxed  in  recent  years:  what  has  actually  hap- 
pened is  instead  a  net  escalation  from  1978  through 

1983.  with  a  very  slight  relaxation  since  1983,  The 
program  remains  highly  coercive.  See  also  George 
Archibald.  "Pro-life.  AID  forces  clash  on  U.S.  aid  to 
China's  population  control. "  The  Washington 
Times.  March  18.  1985.  p.  7B. 

"••The  administration  had  previously  taken  the 
position  that  it  would  provide  no  further  U.S.  aid  to 
any  organization  whose  projects  directly  or  indi- 
rectly supported  abortion  or  coercive  family  plan- 
ning practices,  but  an  AID  official  reportedly  said 
that  the  partial  withholding  of  funds  was  intended 
to  "give  UNFPA  a  chance  to  clean  up  its  act,"  See 
■■U,S,  Cutting  Population  Agencys  Funds,"  The 
Washington  Post.  March  31.  1985.  p.  A7:  and 
George  Archibald.  "AID  seeks  to  cut  U.N.  popula- 
tion agencys  funding."  The  Washington  Times, 
April  I.  1985.  p.  3A, 

"»Shen  Guoxing,  "A  Brief  Introduction  lo 
Chinas  Family  Planning  Program."  (Statement  at 
a  press  conference  in  Mexico  City).  August  9.  1984, 
pp,  4-6:  and  Xu  Dixin.  "On  Population  Control  and 
Free  Economy— Answering  Questions  by  a  China 
International  Broadcasting  Station  Reporter." 
SJJJDB.  November  26.  1984,  JPRS.  No,  85-007. 
January  16.  1985.  p.  11. 

"•A  UNFPA  official  was  recently  quoted  as 
saying  that  the  Chinese  authorities  had  "really 
taken  very  seriously  everything  that  the  U.N,  has 
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suggestrd"  and  had  '  takrn  Imponant  steps"  to  deal 
wilh  reported  abuses  m  their  family  planning  pro- 
gram. iSee  U.S.  Withholds  $23  Million  From  U.N 
Population  Fund.'  loc.  cit.i  Of  course,  after  the 
20-8  million  stenlizations  of  1983,  the  need  for  coer 
cion  in  family  planning  would  have  been  signifi- 
cantly reduced  Forcible  sterilization  assures  future 
compliance  without  further  strong  measures. 

"'Zha  Ruichuan,  Renkou  guanxing  ji  qi  dui 
»oguo  renkou  de  yingxiang  '  (Population  Inertia 
and  Its  Effects  on  Chinas  Population  Growth). 
RKYJJ.  No.  2.  April  25.  1982.  pp   19-23 

'"Aging  world  poses  problems.'  CD.  July  9. 
1982,  p.  4:  and  Grannies  to  outnumber  the  young. " 
CD.  July  24,  1982.  p,  1 

'"Bai  Jiefu,  Work  on  Population  and  Planned 
Parenthood.  RKYJJ,  No  5,  October  25,  1982, 
JPRS,  No.  84-011,  February  1,  1982,  p,  31. 

''"Gui  Shixun.  Diqijiang:  Weilai  renkou  ziran 
biandong  yao  youli  yu  shehui  de  fazhan  (Lecture 
VII:  The  Rate  of  Change  in  Population  Must  Be 
Favorable  to  Social  Development),  Shehui  (Socie- 
ty). No.  4.  August  20.  1983.  pp  61-65. 

'•""The  rapid  aging  of  the  population  is  a  phe- 
nomenon common  to  all  populations  that  have 
made  a  quick  transition  from  high  to  low  fertility 
As  the  progressively  larger  cohorts  of  people  bom 
when  fertility  was  still  high  and  the  population  was 
growing  rapidly  reach  the  advanced  ages  and  their 
places  in  the  younger  and  middle  ages  are  taken  by 
progressively  smaller  cohorts  born  during  the  years 
when  fertility  was  falling  and  population  growth 
slowing  down,  the  numbers  of  the  elderly  rise,  their 
proportion  of  the  total  population  increases  still 
more  quickly,  and  the  average  age  of  the  popula- 
tion also  rises.  Hence  the  population  as  a  whole  is 
said  to  be   aging." 

'"  XINHUA- English.  Beijing.  November  8.  1983. 
JPRS.  No  84.857.  December  1,  1983,  p,  50:  Wu 
Cangping,  Some  Population  Problems  that  Should 
Be  Deliberated  at  an  Early  Date,"  SJJJDB,  No.  185, 
December  12.  1983,  FBIS.  No.  8.  January  12.  1984, 
pp,  K3-6:  and  Wu  Cangping.  Ylndang  zhuyi  de 
liangge  renkou  wenti"  'Two  Problems  to  Which 
We  Should  Pay  Attention").  Jingjixue  wenzhai  (Ec- 
onomics Digest).  No,  4.  1984,  p,  58, 

"'  Wu  Cangping.  "Problems  of  Old  Age  and  Our 
Countermeasures."  RMRB.  August  20.  1984.  JPRS, 
No,  84-065.  October  2,  1984.  p,  27 

'"For  example,  see  Fei  Xlaotong.  Planning 
Population  Growth  and  Distribution."  China  Re- 
constructs. Vol,  XXXIII,  No.  5.  May  1984,  p.  13:  and 
Tian  Xueyuan.  Cong  renkou  nianling  jieguo  bian- 
dong kan  Jihua  shengyu  gongzuo  de  weida  cheng- 
jiu"  ("Great  Achievements  Made  in  Family  Plan- 
ning Work  as  Shown  by  Changes  in  the  Age  Struc- 
ture of  the  Population"'.  JKBJHSYB,  .August  31, 
1984.  pp,  1-2, 

[Prom  the  WashinRton  Post.  Jan.  7,  1985] 

Aboktion  Policy  Tears  at  Fabric  or 

China's  SociexY 

(By  Michael  Weisskopf ) 

E>ONGGUAN  County.  China.— No  govern- 
ment program  has  cut  so  deeply  into  Chi- 
nese society  nor  inspired  such  strong  resist- 
ance in  35  years  of  Communist  rule  as  the 
struggle  to  trim  China's  populatio.i. 

Chinese  leaders  consider  their  policy  of 
"one  couple,  one  child"  a  fight  for  national 
survival,  the  chief  prerequisite  of  modern- 
ization. Publicly,  they  claim  to  rely  on  the 
powers  of  persuasion  and  education,  exercis- 
ing a  policy  of  voluntary  consent.  They 
point  to  declining  birth  rates  and  happy 
one-child  couples  as  symbols  of  success 
worthy  of  the  United  Nations'  first  family 
planning  award  given  jointly  to  China  and 
India  in  1983. 

But  a  closer  and  longer  look  reveals  a  very 
different  picture.  China,  to  be  sure,  is  curb- 
ing its  population  growth,  but  its  success  is 
rooted  in  widespread  coercion,  wanton, 
abortion  and  intrusion  by  the  state  into  the 
most  intimate  of  human  affairs. 

"The  size  of  a  family  is  too  important  to 
be  left  to  the  personal  decision  of  a  couple." 
Minister  of  Family  Planning  Qian  Xinzhong 
e.xplained  before  resigning  last  year. 

"Births  are  a  matter  of  state  planning, 
just  like  other  economic  and  social  activi- 


ties, because  they  are  a  matter  of  strategic 
concern. '  he  said.  "A  couple  cannot  have  a 
baby  just  t>ecause  it  wants  to.  That  cannot 
be  allowed  if  China  is  to  stabilize  its  popula- 
tion and  keep  it  from  doubling  and  redou- 
bling as  it  might." 

The  one-child  policy  was  launched  in  1979 
as  the  centerpiece  of  an  ambitious  plan  to 
contain  China's  population  at  1,2  billion  by 
the  year  2000.  China  now  has  a  population 
estimated  at  1.038.000.000—22  percent  of 
humanity— and  has  just  7  percent  of  the 
world's  arable  land. 

Loosely  enforced  at  first,  the  policy  was 
tightening  in  1982  after  population  growth 
rates  began  to  climb.  Since  then,  the  state 
has  strictly  required  intrauterine  devices  for 
all  women  with  one  child  and  sterilizations 
for  one  member  of  every  couple  with  two  or 
more  children. 

Cutting  the  growth  rate  of  1.15  percent  in 
1983— less  than  half  the  1970  level— these 
regulations  are  credited  officially  with  pre- 
venting millions  of  births  a  year. 

For  all  its  statistical  gains,  however,  the 
one-child  policy  is  piling  up  heavy  costs  in 
broken  lives  and  is  tearing  at  the  fabric  of 
Chinese  society. 

China  is  a  society  dominated  by  peasants 
who  live  off  the  land  and  strive  for  big  fami- 
lies as  a  matter  of  economic  necessity— the 
more  children,  the  more  hands  to  till  the 
soil.  To  them,  birth  control  is  a  threat, 
which  many  actively  counter.  They  hide 
pregnant  women,  "They  secretly  remove 
lUDs.  They  falsify  sterilization  certificates. 
And  they  physically  attack  officials. 

Every  year,  millions  of  Chinese  defy  au- 
thority and  have  more  children  despite  jolt- 
ing penalties— heavy  fines,  dismissal  from 
jobs  and  loss  of  farmland,  housing  and  eco- 
nomic benefits— that  leave  them  farther 
behind  in  Chinas  march  to  modernization. 
Yet  at  least  one-quarter  of  the  15  million  to 
20  million  babies  bom  in  China  every  year 
are  unapproved. 

Paced  with  strong  popular  resistance. 
Peking  resorts  to  even  stronger  measures. 
To  this  struggle,  it  brings  the  full  powers  of 
a  totalitarian  state,  operating  without  fear 
of  political  opposition.  There  Is  no  check  on 
official  abuse,  no  outlet  for  human  rights 
complaints  and  no  forum  for  public  debate 
of  the  policy. 

What  emerges  from  more  than  200  inter- 
views spaced  over  three  years  with  officials, 
doctors,  peasants  and  workers  In  almost 
two-thirds  of  Ch'na's  29  local  Juiisdlctlons  is 
the  story  of  an  all-out  government  siege 
against  ancient  family  traditions  and  the  re- 
productive habits  of  a  billion  people. 

The  story  offers  a  glimpse  of  China  usual- 
ly hidden  from  foreigners  but  painfully  fa- 
miliar to  most  Chinese— a  world  of  govern- 
ment-sanctioned Infanticide,  of  strongarm 
sterilizations  and  of  abortions  performed  at 
a  rate  as  high  as  800.000  a  year  In  a  single 
province. 

It  is  a  harsh  milieu.  In  which  houses  are 
razed  and  valuables  seized  as  the  penalty  for 
birth  control  violations,  in  which  women  are 
forced  to  wear  Intrauterine  devices  as  the 
price  of  compliance. 

While  the  policy  works  smoothly  In  many 
parts  of  China,  local  officials  eager  to  pleetse 
the  central  government  often  resort  to 
excess. 

THE  DARK  SIDE  Of  FAMILY  PLANNING 

Nowhere  is  this  dark  side  of  family  plan- 
ning more  evident  than  In  Dongguan,  a  bu- 
colic patch  of  Guangdong  Province  In  south- 
em  China.  Here,  abortion  posses  scoured  the 
countryside  In  the  spring  of  1981,  rounding 
up  women  In  rice  paddles  and  thatched-roof 


houses.  Expectant  mothers,  including  many 
in  their  last  trimester,  weie  trussed,  hand- 
cuffed, herded  into  hog  cages  and  delivered 
by  the  truckload  to  the  operating  tables  of 
rural  clinics,  according  to  eyewitness  ac- 
counts. 

Dongguan  had  been  engulfed  by  an  in- 
tense birth  control  campaign,  known  as 
"high  tide, "  engineered  by  local  officials  to 
bring  birth  control  offenders  in  line  with 
the  one-child  policy. 

In  50  days,  19,000  abortions  were  per- 
formed—almost as  many  as  the  country's 
live  births  in  all  of  1981. 

Dongguan's  "high  tide"— details  were  con- 
firmed in  interviews  here  after  initial  re- 
ports in  Hong  Kong- dramatizes  the  least 
cited  but  most  frequently  oliserved  form  of 
birth  control  in  China:  abortion. 

Any  mother  who  becomes  pregnant  again 
without  receiving  official  authorization 
after  having  one  child  is  required  to  have  an 
abortion,  and  the  incidence  of  such  oper- 
ations is  stunning— 53  million  from  1979  to 
1984.  according  to  the  Ministry  of  Public 
Health— a  five-year  abortion  count  approxi- 
mately equal  to  the  population  of  Prance. 

In  1983  alone,  the  number  of  abortions  na- 
tionwide—14.4  million— exceeded  the  com- 
bined populations  of  the  District  of  Colum- 
bia. Maryland,  "Virginia.  West  Virginia  and 
Delaware. 

Visits  to  rural  south  China  reveal  a  trail 
of  more  than  five  at>ortions  for  every  birth 
in  places  such  as  Duan  Pen  commune  of 
Guangdon  Province. 

Although  abortion  was  criminally  punish- 
able as  murder  in  China  as  late  as  the  1950s, 
it  is  dispensed  today  without  debate  over 
moral  questions. 

"It's  more  humane  to  kill  children  before 
they  are  bom  than  to  bring  them  into  a  so- 
ciety of  too  many  people,"  said  Xu  Pan- 
gling.  a  birth  control  official  who  helped 
direct  the  Dongguan  campaign.  "If  you  con- 
sider the  serious  difficulties  overpopulation 
creates  for  people  living  today,  the  moral 
problem  of  abortion  isn't  too  serious." 

Nor  is  the  timing  of  abortion  usually  a 
factor.  Many  are  performed  In  the  l&st  tri- 
mester of  pregnancy— 100,000  In  Guangdong 
last  year,  or  20  percent  of  the  province's 
total  abortions— and  some  as  late  as  the 
ninth  month.  Officials  say  it  often  takes 
that  long  to  get  reluctant  women  to  clinics. 

Doctors  normally  terminate  late-term 
pregnancies  by  injecting  an  herbal  drug  into 
the  womb,  killing  the  fetus  and  Inducing 
labor— a  kind  of  induced  stillbirth.  The  dead 
fetus  is  usually  expelled  in  24  hours. 

In  the  Inner  Mongolian  capital  of  Hohhot. 
however,  hospital  doctors  oractice  what 
amounts  to  infanticide  by  a  different  name, 
according  to  a  Hohhot  surgeon,  who  would 
not  allow  his  name  to  be  used  for  fear  of  re- 
prisal. After  Inducing  lat>or.  he  revealed, 
doctors  routinely  smash  the  baby's  skull 
with  forceps  as  it  emerges  from  the  womb. 

In  some  cases,  he  added,  newborns  are 
killed  by  Injecting  formaldehyde  into  the 
soft  spot  of  the  head. 

"If  you  kill  the  baby  while  it's  still  partly 
tn  the  womb,  it's  considered  an  abortion," 
explained  the  33-year-old  surgeon.  "If  you 
do  It  after  birth.  It's  murder." 

He  said  the  practice  began  in  1981  after 
hospitals  in  Hohhot  passed  a  new  regulation 
banning  births  of  second  children  except  in 
the  case  of  ethnic  Mongolians  who  are 
treated  more  leniently  under  a  national  mi- 
norities policy.  For  everyone  else,  he  said. 
""The  second  child  cannot  come  out  alive. 
The  doctor  has  the  obligation  to  prevent  it." 
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A  doctor  who  ignores  the  regulation  risks 
losing  his  job.  he  said,  although  no  one  ob- 
jects. He  estimated  that  hundreds  of  babies 
die  this  way  in  his  hospital  every  year. 

"You  get  used  to  it. "  said  the  surgeon,  ex- 
plaining how  doctors  rea'-t.  Sitting  in  the 
corner  of  a  coffee  shop  during  the  interview, 
he  lifted  a  cup  and  said.  It's  like  drinking 
coffee.  At  first,  it's  bitter.  But  after  a  while 
you  don't  notice  the  taste. 

"I've  done  it  myself. " 

Similar  practices  have  been  reported  from 
other  urban  centers.  A  former  hospital  pa- 
tient in  the  northwest  city  of  Urumqi  said 
that  she  saw  women  in  labor  being  wheeled 
into  a  large  room  marked  "abortion  ward.' 

A  medical  student  In  Canton  who  worked 
in  a  hospital  gynecology  ward  in  1982  told 
foreign  vistors  that  pregnant  women  were 
required  to  present  birth  authorization 
cards  before  admission  to  the  delivery  room. 
He  said  doctors  who  were  under  orders  to 
abort  all  unauthorized  pregnancies  often 
strangled  or  smothered  newborns. 

While  abortion  is  justified  officially  as  a 
necessary  expedient,  its  high  incidence  is 
considered  an  embarrassing  breakdown  of  a 
system  carefully  crafted  to  prevent  un- 
planned pregnancies. 

China's  family-planning  work  is  backed  by 
the  full  organizational  might  of  the  Com- 
munist Party,  which  extends  its  influence  to 
every  facto.-y.  neighborhood  and  village. 
Every  Chinese  belongs  to  a  "unit"— work- 
place or  rural  governing  body— and  every 
unit  has  a  birth  control  committee  headed 
by  party  o.'ficials.  These  officials  have  enor- 
mous power  over  the  lives  of  their  charges. 
Almost  all  decisions  require  their  approval— 
who  earns  bonuses,  who  gets  housing  space, 
who  grows  cash  crops,  who  has  a  chance  to 
study,  who  marries  and  who  has  children. 

When  Peking  gave  local  party  chiefs  re- 
sponsibility for  family  planning,  it  added  a 
powerful  lever  to  as.sure  compliance.  Then, 
to  fortify  the  resolve  of  these  officials,  it 
added  financial  incentive.  In  most  parts  of 
China,  local  officials  earn  cash  bonuses  only 
if  their  units  observe  birth  control  limits. 

With  a  financial  stake  in  low  births,  offi- 
cials put  a  high  premium  on  prevention. 
They  carefully  plan  new  births  for  their 
unit,  requiring  written  applications  from 
any  couple  wanting  to  have  a  child  and 
matching  requests  with  quotas  that  trickle 
down  from  Peking. 

The  primary  target  of  their  work,  howev- 
er, is  couples  who  already  have  two  or  more 
children.  At  least  one  parent  is  required  by 
the  state  to  undergo  sterilization,  and  local 
officials  use  method::  ranging  from  cash  re- 
wards to  coercion  to  get  those  eligible  to  the 
operating  table.  Almost  always  the  woman 
bears  the  responsibility. 

Official  statistics  show  a  high  level  of  suc- 
cess: 31  millio.i  women  and  9.3  million  men 
were  sterilized  between  1979  and  1984,  total- 
ling almost  one-third  of  all  married,  produc- 
tive couples  in  China. 

A  national  sterilization  drive  last  winter 
boosted  annual  sterilizations  for  1983  to  an 
extraordinary  16.4  million  for  women  and 
4.4  million  for  men,  according  to  the  Public 
Health  Ministry— exceeding  the  total 
number  of  such  procedures  in  the  previous 
five  years. 

Most  sterilization  in  rural  areas  are  done 
collectively  in  "high  tides"  organized  by 
local  officials  to  coincide  with  the  visit  of 
roving  surgical  teams  who  operate  in  impro- 
vised facilities  or  cold,  austere  clinics 
equipped  with  little  more  than  board  and 
bucket. 


A  roundup  in  frigid  northern  China  near 
the  Mongolian  border  illustrates  how  the 
process  works. 

The  campaign,  which  was  described  by  a 
participating  doctor,  began  in  November 
1983,  when  officials  from  every  commune  in 
the  county  searched  their  records  for 
women  under  the  age  of  45  who  had.  two  or 
more  children.  Then  they  broadcast  their 
names  over  public  loudspeakers  and  set 
dates  by  which  each  had  to  report  to  the 
clinic  for  surgery. 

There  was  a  warning  to  potential  evaders; 
a  loss  of  half  of  their  state  land  allotment,  a 
fine  of  200  dollars— equal  to  about  a  year's 
income— and  a  late  fee  of  $10  for  every  day 
they  failed  to  report. 

Several  couples  initially  defied  the  warn- 
ing but  were  quickly  brought  into  line.  Offi- 
cials went  to  their  homes,  confiscated  valua- 
bles, such  as  sewing  machines  and  building 
materials,  and  threatened  to  sell  them 
within  three  days  unless  they  submitted  to 
the  operation. 

The  surgical  team  left  in  early  January 
after  completing  its  goal  of  16.000  steriliza- 
tions in  two  months,  according  to  the 
doctor. 

It  was  an  unusually  successful  campaign 
considering  the  intensity  of  opposition  to 
sterilization.  The  very  mention  of  a  "high 
tide"  has  sent  whole  villages  of  eligible 
women  into  hiding.  To  head  off  a  mass 
exodus  last  year  in  coastal  Pujian  Province. 
F*uqing  County  officials  reportedly  orga- 
nized late  night  "surprise  attacks",  hustling 
sleeping  women  from  their  beds  to  24-hour 
sterilization  clinics. 

Another  popular  dodge  is  phony  steriliza- 
tion certificates.  Couples  buy  falsified  or 
purloined  forms  at  high  black-market 
prices.  When  the  woman  gets  pregnant,  she 
pleads  for  leniency,  claiming  she  was  a 
victim  of  faulty  surgery. 

As  resistance  stiffens,  however,  so  does 
the  penalty  evasion. 

When  women  in  a  Yellow  River  communi- 
ty of  Hen?n  Province  fled  in  advance  of  a 
"high  tide"  last  spring.  Xiuwu  County  offi- 
cials tore  off  roofs  of  their  houses  and 
knocked  down  walls  with  tractors,  according 
to  a  Chinese  medical  staffer  who  witnessed 
the  wrecking. 

Female  workers  in  the  sleepy  sduthem 
port  city  of  Zhanjlang  were  docked  their 
wages  until  they  reported  for  sterilisation 
surgery,  according  to  factory  hands  there. 
Although  20  women  at  one  candy  plant 
stood  their  ground  and  were  fired,  most 
gave  In  the  the  financial  pressure. 

"Who  dares  to  oppose  the  regulation" 
asked  a  34-year-old  mother  who  had  an 
operaton  she  did  not  want.  "I  have  three 
children.  Can  I  afford  to  feed  them  without 
a  job?" 

Officials  are  no  less  forceful  in  dealing 
with  one-child  mothers.  They  are  required 
by  national  regulation  to  have  lUDs  Insert- 
ed after  their  first  child  is  born  and  strictly 
forbidden  to  remove  the  stainless  steel 
loops. 

Other  forms  of  contraception  are  permit- 
ted. Including  birth  control  pills  and  con- 
doms, but  statistics  reflect  the  official  pref- 
erence for  easier  and  more  reliable  lUDs:  Of 
124  million  married  women  using  birth  con- 
trol, 55  percent  wear  lUDs— 89  million, 
which  exceeds  the  total  number  of  lUD 
users  in  the  rest  of  the  world  combined. 

AtJTOMATIC  lUD  IMPLANTS 

In  some  city  hospitals,  doctors  automati- 
cally Implant  the  devices  immediately  after 
a  women  gives  birth,  often  without  Inform- 


ing the  woman  or  seeking  prior  consent  ac- 
cording to  a  Peking  gynecologist. 

Official  prodding  substitutes  for  hospital 
efficiency  in  most  places,  however.  Family- 
planning  authorities  call  on  new  mothers  to 
stress  the  need  for  contraception.  These  are 
follow-up  visits  to  "educate"  the  woman 
until  she  possesses  an  lUD  certificate,  for 
which  she  gets  a  small  cash  bonus  and  a  few 
days  off  work. 

Little  choice  is  given  in  places  such  as 
rural  Pujian,  where  women  who  refuse 
lUDs  lose  their  right  to  grain  rations  and 
medical  benefits  for  their  first  child,  accord- 
ing to  an  overseas  China  visitor. 

Women  fitted  with  lUDs  in  most  of  China 
regularly  are  shepherded  into  clinics  for  X- 
rays  to  make  sure  of  proper  placing.  Up  to 
six  times  a  year,  they  are  stood  before  dec- 
ades-old equipment  to  endure  the  kind  of 
fluoroscopic  examination  discouraged  in  the 
West  for  fear  of  causing  radiation  dan.age 
to  ovaries  or  fetuses.  Frequent  X-ray  exams 
are  considered  necessary  because  of  the 
high  failure  rate  of  lUDs,  which  are  often 
inserted  in  factory-line  fashion  without  con- 
cern for  sizing. 

Of  greater  concem  to  authorities  is  the 
problem  of  surreptitious  removals.  Women 
who  had  submitted  reluctantly  to  lUD  in- 
sertions pay  charlatan  doctors  to  extract 
them  with  homemade  metal  hooks.  It  is  a 
common  occurrence  in  rural  areas,  where 
the  so-called  "hook  wielders"  charge  as 
much  as  $25  for  a  home  "operation,"  often 
undoing  the  family  planning  work  o;  an 
entire  village  in  a  few  days'  time. 

These  "hook  wielders"  remain  popular  de- 
spite their  record  of  disasters— hundreds  of 
deaths  and  injuries  reportedly  caused  by 
penetration  of  the  uterus  and  intestines 
with  unsterilized  bicycle  spokes  or  bamlxK) 
sticks. 

For  local  officials  who  claim  to  run  volun- 
tary lUD  campaigns,  the  reported  incidence 
of  such  deviant  behavior  is  contradictorily 
high:  80  percent  of  lUD  users  in  some  parts 
of  Pujian  had  their  loops  removed  in  1981; 
10,000  extractions  were  reported  in  a  single 
county  of  Sichuan  Province  between  1980 
and  1983. 

"These  so-called  doctors  are  swindlers  who 
take  advantage  of  the  backward  desire  of 
peasants  to  have  more  children,"  said  Sun 
Guoliang,  vice  chief  of  Sichi'an's  birth  con- 
trol office. 

"There  are  women  who  were  less  than 
willing  in  the  beginning  to  have  the  lUDs 
put  in, "  he  said.  "Others  may  have  been 
willing  at  first  b^it  changed  their  views  after 
the  swindlers  told  them  the  loops  would 
make  them  sterile."  In  case  of  contraceptive 
failure  or  abuse,  however,  there  are  other 
controls  built  into  the  system. 

Few  unauthorized  pregnancies  can  elude 
the  tight  supervision  of  birth  control  activ- 
ists, a  phalanx  of  female  members  of  the 
party.  Communist  Youth  League  and 
Women's  Federation  who  are  deputized  by 
local  officials  to  monitor  the  reproductive 
lives  of  Chinese  couples. 

These  activists,  who  often  are  referred  to 
derogatorily  as  "mothers-in-law"  for  their 
meddling  ways,  each  focus  on  a  few  couples 
in  every  factory,  neighborhood  and  rural 
hamlet. 

They  know  everyone's  contraceptive 
method.  They  make  daily  house  calls  to 
remind  birth  control  pill  users  to  take  their 
pills.  They  issue  condoms  on  request,  giving 
repeated  Instructions  and  insisting  that 
they  be  used  "two  at  a  time"  or  be  Inflated 
first  to  test  for  leaks. 
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The  activists  closely  watch  for  signs  of 
pregnancy— morning  sickness,  craving  for 
sour  food  or  swollen  breasts— and  cultivate 
informers  to  report  on  their  neighbors  or 
coworkers. 

They  keep  detailed  records  of  every 
woman's  menstrual  cycle,  checking  to  make 
sure  of  regularity. 

■If  it  is  late,  we  wait  four  days."  said  Yu 
Caihua.  an  activist  in  Zhou  Nan  County  of 
Shandong  Province.  If  the  woman  s  period 
still  doesn't  come,  we  take  her  for  a  check- 
up." 

MONITORING  CONTRACEPTION  IN  THE  WORK 
PLACE 

Many  factories  around  the  country  hang 
up  blackboards  listing  each  female  worker's 
contraceptive  measure  and  the  day  her 
period  arrives.  The  women  are  required  to 
place  a  check  mark  next  to  their  names 
after  menstruation  begins  every  month.  If 
she  fails  to  report  on  schedule,  her  boss  will 
be  asked  why.  The  woman  is  then  ordered 
to  take  a  pregnancy  test. 

A  positive  test  spells  trouble  for  any 
woman  who  already  has  a  child.  She  is 
urged  to  have  an  abortion,  offered  a  cash 
bonus  and  time  off  from  work  as  a  reward. 
If  she  refuses,  the  pressure  mounts. 

This  is  where  Chinas  family-planning  ap- 
paratus comes  down  with  full  force.  It  also 
is  the  breaking  point  for  many  Chinese. 

First  come  the  tactics  of  persuasion 
played  out  in  what  is  known  euphemistical- 
ly as  "heart-to-heart  chats."  Several  activ- 
ists visit  the  pregnant  woman  at  home  to 
explain  the  need  for  population  control.  She 
is  urged  to  have  an  abortion  for  the  good  of 
her  nation,  her  community  and  her  family. 
Husbands  and  mothers-in-law  are  recruited 
for  the  talks  because  they  often  pose  the 
biggest  obstacle  to  abortion. 

If  she  holds  her  ground,  the  talks  intensi- 
fy. More  officials  enter  the  fray,  sometimes 
eight  or  ten  at  a  time.  They  come  for  hours 
every  day  lecturing,  cajoling,  pleading. 
Eventually,  the  local  party  chief  joins  in 
and  the  tenor  changes.  Now  the  pregnant 
woman  is  criticized  for  resisting  and  warned 
of  the  penalty  for  unauthorized  birth, 
which  varies  from  place  to  place  but  can  in- 
clude loss  of  farmland,  fines  of  up  to  $1,000, 
firing  from  factory  jobs,  public  censure  and 
the  denial  of  land,  medical  benefits,  grain 
rations  and  educational  opportunities  for 
the  unplanned  child. 

To  increase  the  pressure  for  speedy  abor- 
tion, the  woman  is  charged  a  penalty,  called 
a  'talking  fee, "  of  $2  per  day  in  the  rural 
suburbs  of  Qingdao  in  east  China,  according 
to  peasants  there. 

In  coastal  Jiangsu  Province,  she  is  re- 
quired to  sign  a  "guarantee"  promising  to 
pay  any  penalty,  according  to  family  plan- 
ning officials  there. 

Fines  begin  in  the  fourth  month  of  preg- 
nancy in  factories  of  Shantou  in  east 
Guangdong,  where  both  husband  and  wife 
lose  50  percent  of  their  monthly  wage— to 
be  refunded  if  she  finally  has  an  abortion. 

Meanwhile,  the  meetings  go  on,  often  all 
the  way  up  to  the  point  of  delivery.  Where 
talking  fails,  force  often  prevails.  Some- 
limes,  official  use  collective  coercion  in  op- 
erations like  that  in  Dongguan.  where  thou- 
sands of  pregnant  women  were  picked  up  in 
trucks  and  Jeeps,  taken  to  commune  head- 
quarters for  lectures,  then  driven  to  abor- 
tion clinics,  some  reportedly  under  police 
escort,  in  what  was  later  described  by  local 
eyewitnesses  as  a  'slaughter  movement. " 

Parly  chief  Huang  Zhigao  of  Double 
Bridge  Village  in  the  southwestern  province 
of  Sichuan   acknowledged   the   practice   of 


"helping  "  pregnant  women  to  the  clinic  if 
they  refuse  to  go  on  their  own. 

As  an  example,  he  cited  a  story  of  a  32- 
year-old  woman  named  Li  who  had  a  baby 
girl  and  became  pregnant  again  in  the  hope 
of  having  a  boy.  After  numerous  visits  to 
her  home  by  "persuasion  groups"  proved 
unsuccessful,  eight  activists  appeared  at  her 
doorstep  one  morning  and  told  Li.  then  four 
months  pregnant,  "if  you  don't  go  to  the 
clinic  willingly,  we'll  take  you,"  according  to 
Huang. 

"The  woman  struggled  and  started  crying 
when  they  started  taking  her  by  the  arms," 
recalled  Huang.  "She  was  dragged  about  SO 
yards  and  finally  gave  in." 

Activist  Zhang  Xiujun.  who  was  among 
those  "helping "  Li.  said  "It  took  all  of  us  to 
get  her  to  the  clinic." 

Huang  justified  the  episode  as  a  necessary 
"administrative  meaisure."  He  said  Li  and 
another  woman  who  met  a  similar  fate  com- 
plained that  they  had  been  taken  against 
their  will.  but.  "they  were  told  there  was  no 
way  out  because  they  rejected  our  advice  to 
go  willingly." 

The  large  number  of  Chinese  who  reject 
such  advice  every  year  indicates  less  aggres- 
sive enforcement  or  strong  resistance  else- 
where. 

Many  pregnant  women  hide  in  the  moun- 
tains or  flee  to  a  relative's  village  to  escape 
official  harassment,  practicing  what  is  collo- 
quially known  as  "childbirth  on  the  run." 
So  many  runaways  reached  the  remote, 
northwestern  province  of  Gansu  that  a  reg- 
ulation was  passed  directing  local  officials 
to  "terminate  within  a  limited  time  all  un- 
planned pregnancies  of  women  not  in  their 
home  residential  area."  according  to  an  in- 
ternal document. 

Those  who  stay  home  simply  resist  the  of- 
ficial hectoring,  usually  passively.  In  numer- 
ous cases,  however,  the  pressure  becomes 
too  much  and  explodes  into  violence.  There 
have  been  attacks  against  the  private  gar- 
dens of  activists  in  Sichuan  and  Anhui  prov- 
inces. And  there  have  been  physical  attacks 
against  officials  themselves— stabbings, 
clubbings  and  beatings,  according  to  official 
news  reports. 

A  Guangdong  peasant  named  'Wu  Jtngqu, 
who  had  two  children,  personally  pulled  out 
his  wife's  lUD  and  got  her  pregnant.  When 
the  deputy  party  secretary  of  his  commune 
visited  the  couple  and  pressed  the  woman  to 
have  an  abortion,  Wu  reportedly  hacked 
him  to  death  with  a  meat  cleaver.  Wu  was 
executed. 

A  Shandong  activist  was  hospitalized  for 
two  months  after  she  was  kicked  in  the 
groin  and  beaten  with  wooden  staves  by  a 
man  who  objected  to  her  urging  a  pregnan- 
cy test  for  his  wife. 

"Some  peasants  accept  the  idea  of  birth 
control  easily  and  some  don't."  said  vice 
chief  Sun  of  Sichuan.  "The  activlsu  have  to 
do  their  work,  and  the  peasants  want  more 
children.  There  are  inevitable  clashes.  " 

For  many  peasants  who  are  just  starting 
to  prosper  under  today's  flexible  economic 
policies  and  want  more  farm  hands,  the 
prospect  of  being  fined  for  having  children 
seems  unjust.  For  local  officials,  however, 
the  only  way  to  stop  unplanned  births  is  to 
make  them  prohibitively  costly. 

At  the  Double  Bridge  commune.  Huang 
decided  to  make  a  "negative  example"  of  a 
29-year-old  woman  named  Meng  who  fled 
200  miles  to  have  her  .second  child  at  an 
aunt's  home.  Huang,  who  lost  his  bonus  be- 
cause of  Meng's  clandestine  delivery,  took 
revenge  when  she  returned.  He  stripped  her 
family  of  half  of  the  land  given  by  the  state 


for  farming,  fined  her  $400— almost  thrice 
her  annual  income— and  denied  her  the 
right  to  grain  and  cloth  rations  for  the 
second  child. 

To  sharpen  the  sting.  Meng  was  forced  to 
make  a  self-criticism  at  a  mass  meeting. 
Standing  tjefore  100  peasants  who  sat  on 
stools  in  the  village  warehouse,  she  endured 
what  in  Chinese  terms  is  a  painful  loss  of 
face. 

"Since  then  we  haven't  had  an  unap- 
proved second  birth."  said  Huang. 

[Prom  the  Washington  Post.  Jan.  8.  1985] 

China's  Birth  Control  Policy  Drives 
Some  to  Kill  Baby  Girls 

(By  Michael  Weisskopf) 

Datong.  China.— In  this  rugged  hardpan 
of  north  China  known  for  poverty  and  coal. 
Zhang  Yi  had  but  two  frail  daughters  to 
help  scratch  out  a  living.  When  his  wife 
became  pregnant  again,  he  hoped  for  a  son. 
brushing  off  official  threats  of  penalties  for 
an  unauthorized  third  child. 

But  his  wife  bore  another  girl,  and  Zhang 
recalculated  the  cost.  He  packed  the  child  in 
a  cardboard  box.  left  her  for  dead  and  in- 
formed authorities  that  she  was  stillborn, 
according  to  family  planning  officials  here. 

The  baby  girl  became  another  victim  of 
the  ugliest  side  effect  of  China's  war  against 
overpopulation— female  infanticide. 

Official  population  statistics  indicate  a 
loss  of  more  than  230.000  baby  girls  in  1981, 
a  casualty  list  that  is  said  to  have  grown 
dramatically  in  more  recent  years  as  the 
Communist  government  tightened  its  na- 
tionwide policy  limiting  Chinese  couples  to 
one  child.  Authorities  have  refused  to  reveal 
sex  ratios  of  newborns  after  1981. 

The  one-child  policy  seeks  to  stop  run- 
away population  growth  from  derailing  the 
nation's  modernization  effort:  China's 
1.038.000.000  people  already  make  up  22  per- 
cent of  mankind  living  on  just  7  percent  of 
the  world's  arable  land.  In  their  zeal  to  limit 
births,  however,  local  officials  often  resort 
to  coercion,  encourage  widespread  abortion 
and  intrude  into  the  reproductive  lives  of 
most  married  couples. 

As  It  runs  up  human  costs,  the  policy  has 
aroused  a  strong  backlash  among  China's 
usually  compliant  citizenry.  It  has  ex- 
pressed itself  in  physical  attacks  on  birth 
control  authorities,  acts  of  subterfuge  and 
more  serious  criminal  behavior. 

Female  infanticide  is  the  most  extreme 
form  of  resistance  to  the  one-child  controls, 
a  desperate  act  by  parents  squeezed  between 
official  restrictions  and  the  traditional  pref- 
erence for  male  offspring. 

Many  Chinese  think  that  if  they  can  have 
only  one  child,  better  to  give  away,  abandon 
or  even  murder  a  baby  girl  and  try  again  for 
a  boy. 

Sons  traditionally  are  prized  for  passing 
on  the  family  name,  a  Confucian  legacy  en- 
shrined in  the  saying:  "There  is  no  behavior 
more  unfilial  than  to  have  no  male  descend- 
ants." 

In  China's  vast  countryside  of  800  million 
peasants,  moreover,  boys  serve  as  social  se- 
curity for  elderly  parents.  Without  pensions 
or  old-age  homes,  they  have  only  their  sons 
to  work  the  fields  and  handle  the  beastly 
burdens  of  rural  life— hauling  water,  cutting 
firewood,  feeding  livestock  and  cleaning  out- 
houses. 

Daughters,  by  custom,  move  in  with  their 
husband's  parents  after  marriage  and  are 
known  colloquially  as  "goods  on  which  one 
loses.'"  Chinese  society  already  has  begun  to 
reflect  the  tragic  dimensions  of  this  bias  for 


males,  with  five  boys  born  for  every  girl  in 
some  places  and  a  nationwide  ratio  of  male 
to  female  births  that  greatly  exceeds  world 
standards. 

The  frantic  push  for  boys  in  a  one-child 
society  can  be  charted  in  official  accounts  of 
drowning,  suffocation,  poisoning  and  deser- 
tion of  baby  girls.  It  is  seen  in  the  populari- 
ty of  scientific  fetus  tests  and  superstitious 
rites  to  forecast  the  gender  of  the  unborn 
child— with  abortions  following  for  women 
thought  to  be  carrying  a  girl. 

Couples  try  again  and  again  for  a  son.  en- 
during heavy  fines,  loss  of  jobs  and  official 
harassment. 

Even  though  the  male  chromosomes  de- 
termine the  sex  of  a  child,  women  absorb 
the  blame  if  the  baby  is  female.  They  often 
pay  a  price  of  beatings,  scorn  by  their  own 
family  and  divorce.  The  pressure  reportedly 
has  driven  some  wives  to  suicide,  others  into 
mental  institutions. 

The  government  in  Peking  decries  female 
infanticide  and  propagates  equality  of  the 
sexes,  warning  of  the  dangers  to  future  gen- 
erations of  a  lopsided  sex  ratio. 

But  few  cases  of  baby  killing  or  wife  abuse 
are  known  to  be  prosecuted,  and  the  central 
government  appears  to  be  stymied  by  negli- 
gent local  authorities  who  often  dismiss 
such  offenses  as  "family  conflicts." 

Nor  does  Peking  have  a  strategy  for  recon- 
ciling its  one-child  rule  with  the  common 
yearning  for  boys.  It  insists  on  birth  control 
for  the  good  of  posterity.  But  it  offers  no 
practical  solution  to  China's  millions  who 
cannot  secure  their  own  futures  without 
old-age  benefits  or  sons. 

Liu  Chunsan.  a  farmer  from  east  China, 
threw  his  4-year-old  girl  down  a  well  two 
years  ago,  believing  that  his  wife  could  be 
given  another  chance  for  a  boy  if  the  couple 
were  childless.  Sentenced  to  15  years  in  jail, 
he  told  a  Chinese  reporter  that  he  wanted  a 
son  as  a  hedge  against  the  future. 

"I  loved  my  daughter."  Liu  said  in  a 
prison  interview.  "'But  sooner  or  later  she 
would  get  married  and  leave  me  for  a  hus- 
band. I  would  have  supported  her  for  20 
years  for  nothing." 

Female  infanticide  was  known  to  China  in 
the  pre-Communist  period,  especially  during 
times  of  famine.  But  it  seemed  to  disappear 
until  the  one-child  policy  increased  the  cost 
of  bearing  a  daughter. 

the  numbers  on  female  infanticide 

No  statistics  on  female  infanticide  are 
published  by  China.  But  an  analysis  of  na- 
tional census  data  compiled  in  1982  helps  to 
quantify  the  problem.  The  census  was  the 
most  comprehensive  ever  taken  in  China 
and  only  the  third  of  the  Communist  era. 
The  earlier  surveys  of  1953  and  1964  were 
separated  by  years  of  political  turmoil. 

To  calculate  the  extent  of  female  infanti- 
cide, western  demographers  base  their  anal- 
ysis on  a  natural  sex  ratio  at  birth  of  106 
males  for  every  100  females,  or  1.06,  which 
is  the  internationally  recognized  norm. 

China's  earlier  censuses  show  even  lower 
ratios  of  boys— 1.04  in  1964  and  1.05  In 
1953— among  babies  under  a  year  old. 

The  most  recent  census,  however,  record- 
ed 1981  births  of  10,765,292  boys  and 
9,924,412  girls,  representing  an  unusually 
high  sex  ratio  of  108.5  male  to  100  female, 
or  1.085. 

Comparing  the  actual  number  of  female 
births  to  the  world  norm  indicates  a  loss  of 
232,000  baby  girls  in  1981  alone. 

An  official  Chinese  survey  revealing  sex 
ratios  by  order  of  birth  in  1981  points  to  a 
pattern  of  female  infanticide.  Sampling  .01 
percent  of  births,  the  study  published  last 


year  found  the  proportion  of  male  babies 
rising  dramatically  among  unauthorized 
second-born,  third-bom,  fourth-born  and 
fifth-l)orn  children. 

If  parents  had  to  be  penalized  for  violat- 
ing the  one-child  policy,  they  apparently 
wanted  to  make  sure  they  got  a  son  in 
return. 

For  first-born  children,  the  sex  ratio  actu- 
ally fell  below  the  world  norm  of  1.06.  ac- 
cording to  the  survey. 

But  it  soared  to  1.15  for  second-born  chil- 
dren in  cities.  In  rural  areas,  where  the  ban 
on  second  children  still  was  enforced  laxly 
in  1981  and  parents  may  have  felt  less  pres- 
sure to  have  a  son  on  the  second  try,  the 
ratio  for  third  or  later  births  was  1.12. 

Western  demographers  say  that  while 
males  are  statistically  favored  among  first 
births,  the  odds  of  having  a  boy  actually  de- 
crease for  second  and  later  children. 

The  authorities  have  refused  requests  for 
gender  breakdowns  of  births  in  recent  years. 
But  Chinese  population  experts  in  Peking 
have  revealed  privately  to  western  demogra- 
phers that  the  national  sex  ratio  of  new- 
borns rose  to  1.09  in  1982  and  1.11  in  1983. 

Application  of  those  unofficial  ratios  to 
total  births  listed  for  those  years  indicates  a 
loss  of  almost  300.000  baby  girls  in  1982  and 
345,000  in  1983. 

Chinese  officials  are  contradictory  In  their 
analysis  of  female  infsinticide.  While  ac- 
knowledging that  the  problem  is  serious, 
they  contend  that  the  1981  sex  ratio  does 
not  necessarily  reflect  widespread  kUling  of 
infant  girls. 

Propaganda  chief  Shen  Guoxiang  of  the 
state  Family  Planning  Commission  said  in 
an  interview  that  Chinese  studies  show  the 
1.085  ratio  to  be  "normal."  When  he  was  re- 
minded of  the  international  norm  and  of 
earlier  Chinese  censuses  showing  much 
lower  proportions  of  male  to  female  babies, 
he  refused  to  respond  and  stalked  out  of  the 
interview". 

A  partial  explanation  for  the  sexual  im- 
balance may  be  under-reporting  of  girl 
babies.  Fearful  of  losing  their  chance  for  a 
son,  peasants  in  remote  areas  may  not 
inform  authorities  of  the  birth  of  daugh- 
ters. As  a  result,  the  true  number  of  female 
births  is  not  reflected  in  statistics. 

But  a  more  sinister  explanation  comes  to 
light  in  official  report  and  scores  of  Inter- 
views during  the  past  three  years. 

•"At  present,  the  phenomenon  of  butcher- 
ing, drow"^ning  and  leaving  to  die  female  in- 
fants is  very  serious,"  said  the  Communist 
Party  newspaper,  the  People's  Daily,  in  Jan- 
uary 1983. 

Last  year  investigators  for  a  local  women's 
federation  visited  rural  counties  of  Anhui 
Province  in  eastern  China.  They  reported  a 

"serious  disproportion"  of  sexes  in  some 
places,  where  baby  boys  outnumbered  girls 
by  five  to  one  and  female  infanticide  was 
rampant. 

One  place  called  Plum  Village  had  eight 
births  in  the  first  quarter  of  1982.  Three 
were  boys  who  were  healthy.  Of  the  girls, 
however,  three  were  drowned  and  two  were 
deserted. 

In  Guangdons  Province,  a  reporter  for  the 
Southern  Daily  newspaper  uncovered  210 
cases  of  female  infanticide  In  Just  two  coun- 
ties in  1982.  Some  peasants,  he  wrote,  "place 
a  bucket  in  front  of  the  delivery  bed,  and  if 
the  newborn  is  a  girl,  she  is  immediately 
drowned  in  the  bucket." 

"Some  people  conspire  with  the  midwife. 
If  the  baby  is  male,  she  is  told  to  do  a  good 
job.  If  not,  she  must  drown  or  choke  it. 
Some  suffocate  girl  babies  with  heaps  of 
rags." 


There  are  tales  in  the  official  press  of 
baby  girls  who  were  forced  to  swallow  insec- 
ticide or  were  bound  in  burlap  sacks  and 
thrown  into  the  river.  In  the  northeast  in- 
dustrial city  of  Tianjin,  a  man  bit  off  part  of 
his  eight-month-old  daughter's  nose,  plan- 
ning to  take  advantage  of  a  loophole  allow- 
ing a  second  child  if  the  first  one  is  bom  de- 
formed. Other  baby  girls  reportedly  are  left 
to  die  in  forests,  in  caves,  on  railway  tracks 
or  dumped  into  garbage  cans  and  public  toi- 
lets. 

In  the  dreary  coal  city  of  Datong  where 
Zhang  Yi  deserted  his  daughter.  26  of  his 
neighbors  in  North  Village  Township  also 
had  unauthorized  third  children  in  1981— 
half  t>oys  and  half  girls,  according  to  Com- 
munist Party  Secretary  Chen  Purong.  All  of 
the  boys  thrived,  but  four  of  the  girls  met 
the  same  fate  as  Zhang's  daughter— listed  as 
stillborn  and  abandoned,  said  Chen. 

"No  one  wants  to  pay  a  fine  for  a  girl,"  ex- 
plained township  director  Zheng  Fen. 

Many  baby  girls  never  make  it  to  birth. 
Women  who  have  access  to  China's  few 
well-equipped  hospitals  resort  to  amniocen- 
tesis, a  test  to  determine  the  health  of  a 
fetus  that  can  also  predict  gender.  Accord- 
ing to  a  magazine  in  the  northwest  province 
of  Gansu.  fetus  tests  are  so  commonly 
abused  that  "the  male  baby  population  is 
rapidly  increasing." 

In  the  countryside,  superstitious  peasants 
pay  self-styled  sorceresses  to  divine  the  sex 
of  a  fetus.  Pregnant  women  with  unusually 
big  bellies  and  a  craving  for  sour  foods  are 
thought  to  be  carrying  girls.  Without  the 
aid  of  more  modern  tests  to  determine  the 
gender  of  their  babies,  they  simply  have 
abortions. 

Some  women  have  several  abortions  until 
they  successfully  bear  a  son:  some  Just  keep 
having  babies— up  to  nine  girls  in  the  case 
of  unfulfilled  mothers  from  Anhui  Province. 

"Why  do  we  keep  having  babies  and  risk- 
ing our  health?  "  asked  15  Anhui  women  in  a 
1983  petition  published  in  the  People's 
Daily  to  explain  why  they  had  so  many  chil- 
dren. ""Because  there  is  no  place  in  this 
world  for  those  without  sons.  Even  if  It 
means  death,  we  will  keep  trying  for  a  son 
so  that  we  may  hold  our  heads  high." 

Failure  to  hive  sons  can  ruin  a  woman's 
life.  While  this  dilemma  from  Chinese 
women  is  as  old  as  China,  it  is  intensified  by 
the  one-child  policy.  In  the  old  days,  women 
kept  trying  until  they  had  a  son.  Now  they 
have  one  chance.  Unsuccessful  wives  have 
been  poisoned,  strangled,  bludgeoned  and 
socially  ostracized,  according  to  official  re- 
ports. 

A  transportation  worker  in  Shenyang 
named  Jiang  Yujie.  28.  whose  husband  beat 
her  for  having  a  girl,  reportedly  attempted 
suicide  in  April  1983  by  lying  on  a  railroad 
track.  When  she  was  pulled  off  the  tracks  in 
time,  her  mother-in-law  taunted  her:  "If 
you  want  to  die,  go  drink  DDT,"  the  old 
woman  was  quoted  as  saying.  ""For  every  one 
like  you  who  dies,  there  is  one  less  to  worry 
about." 

Jiang  took  her  life  a  few  days  later  by 
drinking  seven  bottles  of  the  insecticide. 

weeping  over  the  birth  of  a  girl 
The  pressure  on  women  is  so  great  that 
many  openly  weep  on  learning  they  have 
given  birth  to  a  girl.  Doctors  say  they  often 
see  families  rejoicing  over  the  birth  of  a  son 
but  dejected  if  the  child  is  a  female.  Some 
refuse  to  visit  mothers  in  the  hospital  if 
they  have  delivered  a  girl. 

Wang  Yanjuan.  28.  of  Shanghai,  was  so 
distraught  after  giving  birth  to  a  girl  that 
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she  threw  her  from  the  hospital  window  in 
July  1982.  yelling  to  would-be  rescuers. 
"Don't  save  her.  Just  let  her  die."  according 
to  the  official  journal  Society. 

"All  of  the  other  mothers  in  my  hospital 
room  had  boys."  Wang  later  told  a  judge. 
"Every  time  their  families  came  to  visit, 
they  whispered  about  me.  I  really  couldn't 
stand  it  anymore." 

In  Peking,  a  37-year-old  woman  died  in  a 
mental  hospital  last  October,  having  re- 
fused to  eat  or  speak  since  her  husband 
strangled  their  newly  t>om  daughter  last 
June,  according  to  her  friends. 

After  years  of  silence.  China's  Govern- 
ment has  finally  come  to  the  defense  of 
baby  girls  and  their  mothers.  The  state-run 
press  reports  cases  of  female  infanticide 
along  with  the  message  that  "boys  and  girls 
are  equal."  Billboards  promoting  the  one- 
child  ethic  feature  a  pigtailed  girl,  striding 
hand- in-hand  with  prosperous-looking  par- 
ents. 

In  a  few  areas,  small  monetary  incentives 
are  given  to  young  couples  who  live  with  the 
wife's  parents,  and  monthly  bonuses  are 
awarded  to  couples  with  an  only  daughter. 
Daughters  have  been  given  the  same  consti- 
tutional responsibility  as  sons  to  support  el- 
derly parents. 

Officials  even  bend  the  one-child  rule  in 
special  cases  to  accommodate  male  prefer- 
ence. In  sparsely  populated  areas,  couples 
with  an  only  daughter  are  permitted  to  try 
again  for  a  son.  Some  provinces  quietly  have 
begun  allowing  a  second  child  if  the  wife's 
family  has  no  male  heirs,  if  the  wife  or  hus- 
band is  an  only  child  or  if  either  is  disabled. 

When  it  comes  to  punishing  female  infan- 
ticide, however,  the  government  shows  far 
less  commitment.  Despite  a  few  well-publi- 
cized cases,  the  vast  majority  of  baby  kill- 
ings and  desertions  are  not  prosecuted,  offi- 
cials say. 

Although  the  Women's  Pederat'ori  of 
Anhui  disclosed  numerous  drownings  and 
abandonments  in  1983.  federation  vice  chief 
Li  Mengliu  said  none  of  the  findings  was 
pursued  by  law  enforcement  authorities. 

In  the  southern  port  of  Zhanjiang.  12 
baby  girls  were  killed  and  17  abandoned  in 
1982.  according  to  Deputy  Family  Planning 
Director  Wang  Lianzhang.  He  said  offend- 
ing parents  were  criticized,  but  no  one  was 
prosecuted. 

"We  couldn't  find  convincing  evidence. " 
Wang  said.  'These  cases  are  difficult  to  in- 
vestigate." 

At  least  part  of  the  difficulty,  however. 
appears  to  be  official  negligence  at  the  local 
level.  According  the  People's  Daily,  local  au- 
thorities routinely  regard  female  infanticide 
and  wife  abuse  as  a  "family  conflict."  falling 
back  on  an  old  saying:  "Even  an  upright  of- 
ficial finds  it  hard  to  settle  a  family  quar- 
rel." These  officials  earn  bonuses  for  assur- 
ing low  birth  rates  in  their  factory  or  farm. 
If  female  infanticide  means  one  less  child. 
they  have  little  incentive  to  stop  it. 

The  Southern  Daily  reporter  who  uncov- 
ered widespread  female  infanticide  in 
Guangdong  Province  said  very  few  of  the 
210  murders  were  investigated.  He  reported 
that  local  officials  were  'insufficiently 
forceful  in  attacking  those  cases. " 

•What  is  even  more  shocking."  he  assert- 
ed, "is  that  some  officials  are  sympathetic 
and  supportive  of  this  kind  of  criminal  act. 
They  say.  With  the  one-child  policy,  it  is 
natural  that  people  want  a  boy.'  " 


[Prom  the  Washington  Post,  Jan.  7,  1985] 

"Ltrru:  Treasure'  Exacts  a  Price:  Couple 
Faces  Pressures  Ajter  Adding  a  Son 

QiNGYANC  County.  Chin*.— To  pass  on 
the  family  name.  Jiang  Fugui  was  deter- 
mined to  keep  trying  for  a  son  despite  the 
state's  one-child  policy. 

He  succeeded  on  his  second  attempt  but  at 
the  cost  of  his  job.  a  year's  pay  and  peace  of 
mind. 

Jiang.  36.  had  been  a  rising  star  in  Qin- 
gyang.  a  rustic  county  in  the  eastern  prov- 
ince of  Anhui.  With  a  good  education 
behind  him.  he  was  chosen  to  help  run  his 
small  silk  factory  and  was  given  member- 
ship in  the  prestigious  Communist  Youth 
League. 

Like  millions  of  Chinese,  however.  Jiang's 
family  plans  clashed  with  state  population 
goals,  and  he  lost  badly  in  the  process. 

"Everyone  calls  my  son  "little  treasure' 
because  he  cost  so  much."  he  joked  in  an 
interview.  Jiang,  an  only  son  himself,  said 
he  felt  parental  pressure  to  keep  alive  his 
lineage.  After  fathering  a  daughter,  he  de- 
cided to  try  again  for  a  boy.  Finally,  his  wife 
became  pregnant  in  October  1982. 

As  his  factory's  vice  director,  Jiang  should 
have  helped  to  enforce  the  state's  limit  of 
one  child  per  couple.  Instead,  he  was  violat- 
ing it.  and  he  drew  the  rancor  of  his  superi- 
ors. 

The  Jiangs  were  urged  to  have  the  preg- 
nancy aborted.  Cornered  at  home  and  at 
work,  they  were  lectured  dozens  of  times. 
They  were  exhorted  to  act  as  good  examples 
for  the  conununity.  They  were  threatened 
with  fines  for  refusing.  Even  factory  work- 
ers badgered  them. 

"It  was  a  lot  of  pressure."  recalled  Jiang,  a 
moon-faced  man  who  sports  a  wispy  goatee. 
"I  couldn't  sleep  or  eat.  It  was  the  same  for 
my  wife.  " 

Jiang  nonetheless  stood  his  ground,  claim- 
ing his  wife's  health  was  too  frail  to  survive 
an  abortion.  But  everyone  else  knew  he  was 
simply  covering  up  his  desire  for  a  son. 

"He  knew  his  parents  would  not  rest  until 
they  carried  a  grandson  in  their  arms."  ex- 
plained Song  Yueying,  a  birth  control  activ- 
ist. 

A  son  finally  was  bom  to  Jiang  in  August 
1983.  but  what  should  have  been  a  happy 
occasion  turned  into  a  nightmare. 

Jiang  was  fired  from  his  job.  stripped  of 
league  membership,  censured  in  a  circular 
sent  all  over  the  county  and  forced  to  pay 
back  $180— equal  to  his  annual  salary— in 
benefits  he  had  received  earlier  for  having  a 
single  child. 

His  wife,  who  also  worked  at  the  silk  fac- 
tory, was  placed  on  probation  and  deprived 
of  a  pay  raise  given  to  other  employees. 

"As  a  factory  official,  Jiang  should  have 
taken  the  lead  In  birth  control."  said  county 
Family  Planning  Chief  Wu  Zemin.  "We  had 
no  other  choice  but  to  teach  him  a  lesson 
for  others  to  see." 

After  two  jobless  months  in  which  he  was 
depressed  and  financially  strapped.  Jiang 
was  hired  as  a  part-time  technician  at  a 
cement  factory. 

Last  May.  he  made  a  humiliating  self-criti- 
cism before  the  silk  factory  bosses.  In  un- 
usually lenient  treatment  toward  a  birth 
control  violator,  he  was  rehired  as  a  tempo- 
rary worker,  but  he  labors  without  fringe 
benefits  at  just  three-quarters  of  his  old 
salary. 

With  their  income  slashed  and  careers 
clouded.  Jiang  and  his  wife  barely  can  sup- 
port their  two  children  and  Jiang's  parents 
who  live  with  them  in  a  tiny  brick  house. 


Chatting  with  a  reporter.  Jiang  was  asked 
if  having  a  son  was  worth  all  the  trouble. 

"I  shouldn't  have  done  it,"  he  replied. 

A  few  seconds  later,  his  solemn  face 
cracked  a  smile.  "I  love  my  son,  however," 
he  said.— Michael  Weisskopf 

[Prom  the  Wall  Street  Journal,  May  13, 
1985] 

How  China  Uses  U.N.  Aid  for  Forced 

Abortions 

(Stephen  W.  Mosher) 

By  Peking's  own  calculation,  a  staggering 
53  million  abortions  have  been  performed  in 
China  over  the  past  five  years  as  part  of  a 
rigorous  campaign  to  limit  population 
growth.  Through  money  provided  to  the 
United  Nations  Fund  for  Population  Activi- 
ties (UNFPA).  the  U.S.  Government  has 
supported  this  campaign. 

The  Chinese  Government  claims  that  the 
guiding  principle  of  this  abortion  program  is 
voluntarism,  but  there  was  nothing  volun- 
tary at>out  the  process  I  observed  when 
living  in  a  Chinese  village  in  1980.  It  in- 
volved subjecting  pregnant  women,  many 
very  close  to  term,  to  exhausting  moming- 
to-night  study  sessions,  levying  heavy  penal- 
ties on  them  and  their  families,  and  the 
actual  incarceration  of  those  who  still 
proved  recalcitrant.  Nor  does  the  descrip- 
tion "voluntary"  adequately  encompass  the 
reports  that  have  come  out  of  China  in  the 
years  since  then  of  pregnant  women  being 
handcuffed,  thrown  into  hog  cages  and 
taken  to  the  operating  tables  of  rural  clin- 
ics. 

I  estimate  the  90  percent  of  the  abortions 
performed  in  China  are  forced  upon  women 
who,  if  they  were  truly  free  to  choose, 
would  bear  the  children.  Under  the  one 
child  per  family  law.  abortion  in  China  is 
for  all  practical  purposes  mandatory  for 
women  who  become  pregnant  outside  the 
state-assigned  quota.  Not  only  are  the  preg- 
nancies of  married  women  who  already  have 
one  child  terminated  under  this  law.  so  are 
the  pregnancies  of  many  who  do  not  yet 
have  a  child. 

Many  of  these  abortions  are  done  late  In 
term  and  in  a  way  that  can  only  be  de- 
scribed as  brutal.  Induced  stillbirth  and 
murders  of  newborns  are  common.  I  ob- 
served full-term  unborn  children  being  in- 
jected with  a  Western  drug  the  Chinese 
called  Rivalor,  which  causes  the  unborn 
child's  death  within  24  to  48  hours  and  In 
most  cases  its  post-mortem  ejection  from 
the  womb. 

In  other  cases  the  child  Is  killed  at  the 
time  of  parturition,  sometimes  by  using  for- 
ceps to  crush  the  child's  skull  when  it  is  still 
In  the  birth  canal,  other  times  by  injecting 
formaldehyde  into  the  soft  spot  of  the  head 
or  by  strangling  as  the  child  emerges.  Since 
the  baby  is  still  partly  In  the  womb  at  this 
time,  this  Is  not  considered  to  be  Infanticide 
but  merely  abortion.  Moreover,  late  or  full- 
term  abortions  are  carried  out  despite  a  reg- 
ulation forbidding  the  termination  of  preg- 
nancy after  the  sixth  month.  Officials  anx- 
ious to  meet  the  strict  birth  quotas  set  by 
higher-ups  order  doctors  to  ignore  this  pro- 
scription. 

The  Chinese  Government  has  loudly  and 
repeatedly  protested  that  these  excesses  are 
not  government  policy  and  that  those  who 
take  part  in  them  will  l>e  punished  accord- 
ing to  law.  In  fact,  however,  aside  from  a 
handful  of  halfhearted  prosecutions  of 
peasant  parents  for  killing  their  infant 
daughters,  no  official  in  China  to  date  has 
been  publicly  punished  for  mandating  late 
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abortions,  for  using  coercion  or  for  ordering 
doctors  to  kill  infants  at  birth. 

The  only  conclusion  that  can  be  drawn 
from  these  appaling  facts  is  that  Peking's 
assurances  are  merely  a  smoke  screen.  It  is 
the  birth  quotas  that  officials  enforce,  not 
the  written  guideline  advising  no  abortions 
after  six  months.  And  it  is  this  quota  the  of- 
ficials are  held  accountable  for.  not  paper 
exhortations  for  voluntarism.  The  Chinese 
officials  who  say  the  opposite  are.  at  best, 
naive.  At  worst,  they  are  consciously  duplici- 
tous. 

To  date  UNFPA  seems  to  have  taken  at 
face  value  these  Chinese  assurances.  A 
recent  UNFPA  rcf>ort  on  its  aid  quotes  offi- 
cial Chinese  denials  of  government  coercion 
and  infanticide.  Because  of  the  unsatisfac- 
tory. UNFPA  response,  the  U.S.  Agency  for 
International  Development  recently  asked 
Congress  to  rescind  $10  million  of  the  $46 
million  earmarked  for  that  organization  this 
year.  The  remaining  $36  million  would  be 
put  in  a  separate  account  for  projects  in 
other  countries. 

An  investigation  is  under  way  in  Congress 
to  determine  what  further  action,  if  any. 
should  be  taken.  In  this  review,  particular 
care  should  be  given  to  examining  UNFPA's 
admission  that  "the  bulk  of  our  program  is 
provided  for  inputs  requiring  foreign  cur- 
rency" and  "the  provision  of  modem  tech- 
nology." Clearly,  among  the  inputs  requir- 
ing foreign  currency  would  be  drugs  such  as 
Rivalor  and  the  latest  in  abortion  technolo- 
gy. 

It  is.  of  course,  highly  unlikely  that  any 
investigation  would  be  able  to  uncover  evi- 
dence that  U.S.  funds  were  or  are  being  used 
for  infanticide  and  forced  abortions  in 
China.  Nor  should  this  be  made  a  precondi- 
tion of  further  cutting  back  of  aid.  Not  only 
has  UNFPA  admitted  that  it  has  been  in- 
strumental in  setting  up  the  infrastructure 
of  the  Chinese  program,  it  has  uncondition- 
ally committed  $50  million  in  aid  over  the 
next  four  years  to  the  program's  continu- 
ance. The  fact  that  U.S.  aid  continues  to  go 
to  an  organization  that  supports  a  program 
so  tainted  with  abuses  makes  Americans 
silent  accomplices  to  that  program.  The 
U.S.  ought  to  distance  itself  from  forced 
at)ortion  and  infanticide  completely,  moral- 
ly and  monetarily. 

A  total  cutoff  of  indirect  U.S.  aid  would 
not  end  the  Chinese  population-control  pro- 
gram. But  there  is  a  good  chance  such  a 
move  would  goad  Peking  into  correcting  the 
worst  abuses  of  its  program. 

(Mr.  Mosher.  who  spent  a  year  doing  re- 
search in  a  rural  Chinese  village  in  1980,  is 
the  author  of  the  forthcoming  "Journey 
Into  the  Forbidden  China  "  (The  Free  Press. 
1985).) 

Mr.  HELMS.  Mr.  President,  in  light 
of  all  of  the  facts  that  I  have  today 
submitted  for  the  Record,  let  us  now 
turn  to  the  most  recent  events  in  this 
matter  of  United  States  involvement 
in  the  Chinese  population  control  pro- 
gram. 

Because  AID  had  failed  to  stop 
United  States  support  for  the  coercive 
Chinese  program  by  the  end  of  fiscal 
year  1984,  despite  the  permanent  re- 
strictions in  section  104(f)  of  the  For- 
eign Assistance  Act.  Congressman 
Jack  Kemp  proposed  a  new  restriction 
on  the  appropriations  measure  for  for- 
eign operations  for  fiscal  year  1985. 
The  Kemp  amendment,  which  became 
law  on  October  12.  1984  (Pub.  L.  98- 


473),  provided  that  no  population  as- 
sistance funds  may  be  available  to  any 
organization  which  includes  as  part  of 
its  population  planning  programs  in- 
voluntary abortion.  (Pub.  L.  98-473,  98 
Stat.  1888,  October  12,  1984). 

Mr.  Kemp,  others,  and  myself 
thought  this  language  was  sufficient 
to  force  UNFPA  either  to  pull  out  of 
China  completely  or  to  persuade 
China  to  cease  its  coercive  practices. 
Mr.  McPherson  and  AID  had  other 
thoughts  in  mind,  however.  In  late 
March  1985,  after  postponing  the  ordi- 
nary fiscal  year  1985  payments  to 
UNFPA.  AID  announced— with  no 
meaningful  prior  consultation— that  it 
was  going  forward  on  a  $36  million 
payment  to  UNFPA.  This  represented 
a  $10  million  cut  in  the  amount  ear- 
marked by  Congress  for  UNFPA.  but 
of  course  the  earmark  was  contingent 
upon  UNFPA  compliance  with  the 
Kemp  restriction. 

Mr.  President,  nowhere  in  the  Kemp 
amendment  was  the  late  March  proce- 
dure actually  followed  by  AID  author- 
ized. The  determination  under  Kemp 
was  clear:  Either  UNFPA  met  the  re- 
quirements about  involuntary  abor- 
tion or  it  did  not.  In  the  former  case,  it 
was  entitled  to  $46  million;  in  the 
latter  case,  it  was  not  to  receive  a  dime 
of  U.S.  taxpayers'  money. 

But  what  did  Mr.  McPherson  do?  In- 
stead of  following  the  law,  he  in  effect 
invented  his  own.  He  found  fault  with 
the  coercion  in  the  Chinese  program, 
but  he  did  not  apply  the  sanction— a 
cutoff  in  U.S.  funds— in  the  law. 

As  a  result  of  Mr.  McPherson's  fail- 
ure to  enforce  the  Kemp  amendment. 
Congressman  Kemp  went  back  to 
work.  He  persuaded  the  House  to 
adopt  an  additional  restriction  in  the 
1985  supplemental  appropriations  bill, 
which  passed  the  House  on  June  12. 
Ultimately,  after  amendments  from 
Senator  Inouye  and  me  in  the  Senate, 
this  second  Kemp  restriction  was 
signed  into  law  as  part  of  Public  Law 
99-88  on  August  15,  1985. 

As  finally  enacted,  the  Kemp- 
Inouye-Helms  amendment  provided  as 
follows: 

None  of  the  funds  made  available  In  this 
bill  nor  any  unobligated  balances  from  prior 
appropriations  may  be  made  available  to 
any  organization  or  program  which,  as  de- 
termined by  the  President  of  the  United 
States,  supports  or  participates  In  the  man- 
agement of  a  program  of  coercive  abortion 
or  involuntary  sterilization. 

Again,  what  Mr.  Kemp,  others,  and  I 
sought  in  sponsoring  this  language 
was  to  force  UNFPA.  In  order  to  con- 
tinue receiving  United  States  money, 
either  to  first,  pull  out  of  China  com- 
pletely or  second,  persuade  China  to 
stop  its  coercive  practices. 

But  what  did  Mr.  McPherson  come 
up  with?  According  to  his  September 
25.  1985.  press  release.  UNFPA  could 
continue  r-jceivlng  United  States 
money  if  it  stopped  participating  in 
the  management  of  the  coercive  Chi- 


nese program,  even  though  it  contin- 
ued to  support  the  coercive  program 
generally.  This  interpretation  not  only 
ignores  the  constant  aims  of  Mr.  Kemp 
and  others,  but  also  guts  that  portion 
of  the  actual  language  prohibiting 
U.S.  population  assistance  'to  any  or- 
ganization or  program  which,  as  deter- 
mined by  the  President  of  the  United 
States,  supports  •  •  •  a  program  of  co- 
ercive abortion  or  involimtary  sterili- 
zation." It  gets  a  full  half  of  the  Kemp 
amendment. 

Mr.  President,  it  is  time  for  AID  to 
enforce  the  law  as  enacted  by  Con- 
gress and  to  stop  thwarting  the  con- 
gressional will.  It  is  my  strong  hope 
that,  despite  all,  AID  will  do  a  better 
job  in  fiscal  year  1986  in  helping 
secure  basic  rights  for  all  the  Chinese, 
especially  the  women  and  their 
unborn  babies,  in  the  face  of  the  inhu- 
mane and  pernicious  one-child  policy 
of  the  Peking  regime.  Certainly,  in 
light  of  my  conversation  with  Presi- 
dent Reagan,  it  will  no  longer  be  busi- 
ness as  usual  at  AID. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President.  I  am 
delighted  that  we  are  about  to  vote  on 
the  nomination  of  Mr.  Lord.  I  am  not 
going  to  delay  that  process  another 
minute. 

Mr.  President.  I  would  like  to  extend 
my  wholehearted  support  to  the  nomi- 
nation of  Winston  Lord  as  our  next 
Ambassador  to  China. 

I  cannot  think  of  a  more  qualified 
person  for  such  an  important  position 
in  our  foreign  service,  amd  I  regret 
very  much  that  his  nomination  has 
been  delayed.  I  would  like  the  record 
to  show  that  the  delay  does  not  seem 
related  in  any  way  to  a  challenge  to 
his  qualifications.  His  knowledge,  his 
judgment,  his  integrity,  his  ability  to 
communicate  and  follow  through  on 
policy,  is  unquestioned. 

Mr.  Lord  is  an  experienced  student 
of  International  affairs  who  is  perfect- 
ly prepared  to  deal  with  the  pressures 
and  complexities  of  the  position  to 
which  he  has  been  named.  After  a  dis- 
tinguished career  as  a  foreign  service 
officer,  Mr.  Lord  joined  the  Policy 
Planning  Staff  in  the  International 
Security  Affairs  Office  of  the  Penta- 
gon. He  then  served  ably  on  the  Na- 
tional Security  Coimcil,  and  as  direc- 
tor of  Policy  Planning  Staff  at  the  De- 
partment of  State.  In  those  positions. 
Mr.  Lord  accompanied  two  Presidents 
on  virtually  all  of  their  foreign  trips. 
Including  nine  to  the  People's  Repub- 
lic of  China.  He  has  met  with  all  of 
the  leaders  of  China  and  has  a  deep 
knowledge  of  that  country,  one  with 
which  we  are  destined  to  have  a  grow- 
ing web  of  complex  political,  economic, 
and  cultural  relations  in  coming  years. 

Since  1977,  the  nominee  has  been  a 
dynamic  president  of  one  of  our  most 
useful  organizations  in  the  field  of 
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international  affairs,  the  Council  on 
Foreign  Relations. 

In  addition  to  his  own  qualities  of 
heart  and  mind.  Mr.  Lord  will  have 
the  help  and  support  of  his  wife.  Bette 
Bao  Lord.  She  has  written  about  life 
In  China  and  about  the  historic  tradi- 
tions of  the  Chinese  people  in  a  sensi- 
tive and  eloquent  manner.  She  will  un- 
doubtedly add  a  special  luster  to  a  dis- 
tinguished embassy. 

Mr.  President.  I  support  the  nomina- 
tion of  Mr.  Lord. 

Mr.  President,  I  support  the  nomina- 
tion and  look  forward  to  voting  for  it 
at  an  early  hour. 

Mr.  LUGAR.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  nomination. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the  Senator  from  New  Hampshire. 

Mr.  HUMPHREY  Mr.  President, 
over  the  past  weeks  and  months,  the 
confirmation  of  Winston  Lords  nomi- 
nation as  Ambassador  to  the  Peoples 
Republic  of  China  has  been  delayed— a 
"hold"  on  the  nomination  has  been  in 
effect.  I  thank  the  distinguished  ma- 
jority leader  for  respecting  our  rights 
with  regard  to  this  nomination. 

This  Senator  is  one  of  those  who 
have  delayed  the  business-as-usual 
consideration  of  the  proposed  Ambas- 
sador to  Communist  China.  I  wish  to 
fully  explain  my  concerns  and  my  ac- 
tions. 

I  assure  Mr.  Lord  that  my  concerns 
have  nothing  to  do  with  his  profes- 
sional qualifications,  philosophies  or 
otherwise.  Rather,  my  concerns  center 
on  a  new  State  Department  policy, 
and  a  now  familiar,  but  ever  objection- 
able Chinese  population  policy. 

My  first  reason  for  opposing  the 
Lord  nomination  involves  the  blatant 
and  incredible  misinterpretation  pro- 
vided by  the  State  Department  of 
what  has  come  to  be  known  as  the 
Kemp  amendment.  The  consequences 
of  this  purposeful  misinterpretation 
by  the  State  Department  may  be  cata- 
strophic. And  they  necessarily  affect, 
strange  as  it  may  seem,  the  nomina- 
tion before  us. 

The  Kemp  amendment  language  was 
successfully  passed  into  law  earlier 
this  year.  Debate  over  the  merits  of 
the  amendment  has  been  extensive; 
debate  over  the  actual  intention  has 
been  close  to  nonexistent.  Almost  no 
one.  whether  the  most  ardent  support- 
er of  abortion,  or  the  most  passionate 
advocate  of  right-to-life,  doubted  that 
the  intention  of  the  Kemp  amend- 
ment was  and  remains  the  absolute 
prohibition  of  funding  for  any  and  all 
organizations  and  programs  that  sup- 
port in  any  way  any  program  involved 
with  coercive  abortion  or  forced  sterili- 
zation. 


Let  me  read  the  wording  of  the 
Kemp  amendment  to  the  supplemen- 
tal appropriations  bill: 

None  of  the  funds  made  available  in  this 
bill  nor  any  unobligated  balances  from  prior 
appropriations  may  bo  made  available  to 
any  organization  or  program  which,  as  de- 
termined by  the  president  of  the  United 
States,  supports  or  participates  in  the  man- 
agement of  a  program  of  coercive  abortion 
or  involuntary  sterilization. 

The  intention  of  the  amendment  is 
very  clear.  I  ask  my  colleagues  if  there 
is  any  other  legitimate  way  to  con- 
strue Mr.  Kemp's  language.  Well,  the 
fact  is  that,  in  complete  disregard  for 
the  clear  meaning  of  the  amendment, 
the  State  Department  has  miscon- 
strued Mr.  Kemp's  words  to  imply 
something  far  weaker  than  might  be 
expected.  The  State  Department  has 
chosen  to  ignore  the  obvious  intent  of 
the  amendment,  and  proclaim  that 
Mr.  Kemp  really  meant  that  organiza- 
tions like  the  UNFPA  could  still  in- 
volve themselves  with  the  Chinese 
program,  even  if  it  continued  to  con- 
done the  use  of  forced  abortion  and  in- 
voluntary sterilization.  All  the  UNFPA 
and  similar  organizations  would  have 
to  do  is  remove  themselves  from  the 
management  of  the  Chinese  program 
involving  coercive  abortions  and  steri- 
lizations. 

Such  an  interpretation  is  uncon- 
scionable, in  my  view.  What  makes  the 
State  Department's  action  even  more 
appalling  is  the  magnitude  of  the  hor- 
rors perpetrated  by  the  Chinese  popu- 
lation. This  is  the  second  of  my  con- 
cerns, and  I  ask  permission  to  relate 
some  of  these  violations: 

In  the  late  1970s  the  Chinese  Com- 
munist Party  established  their  infa- 
mous "one  child  "  policy  limiting  each 
couple  to  no  more  than  one  child.  To 
enforce  the  one-child  limit,  the  Cen- 
tral Government  established  annual 
quotas  of  children  for  each  Province. 
The  state,  then,  determines  both  the 
number  of  children— one— and  the 
timing  of  that  birth. 

Local  street  committees  strictly 
monitor  all  couples  for  deviations 
from  quotas  and  the  family  planning 
policy  in  general.  An  important  moni- 
toring element  involves  the  meticulous 
tracking  of  menstrual  periods.  Family 
planning  workers  follow  up  on  men- 
strual irregularities,  providing  prena- 
tal service  to  women  with  coupons, 
and  encouraging  mothers  outside  the 
quota,  even  if  they  yet  have  no  chil- 
dren, to  seek  an  abortion.  If,  after  re- 
peated appeals,  education,  and  increas- 
ingly forceful  threats,  the  mother  re- 
fuses to  yield,  officials  apply  various 
disincentives  to  the  couple.  These  pen- 
alties range  from  the  short-term  re- 
duction of  rations,  salaries,  and  privi- 
leges to  permanent  cuts  in  food, 
garden  and  housing  allotments,  salary, 
seniority,  and  so  forth.  Those  couples 
with  two  children  or  more  may  be  es- 
pecially severely  punished. 


The  Government's  official  policy  re- 
garding extra-quota  births  has  been 
circulated  extensively  by  Chinese 
family  planning  officials.  Each  couple 
may  have  only  one  child  at  the  desig- 
nated time.  Couples  not  yet  scheduled 
for  a  child  must  use  birth  control 
methods  such  as  the  'pill "  and  the 
lUD.  "Unplanned  pregnancies"  must 
be  aborted  as  soon  as  possible.  The 
state  mandates  that  any  woman  with 
one  child  must  have  an  lUD  inserted. 
The  state  prescribes  mandatory  sterili- 
zation for  at  least  one  partner  of  any 
couple  with  two  children.  'In  no  case,  " 
the  official  policy  reads,  "will  a  third 
child  t)e  born. " 

Because  of  the  stringent  birth  re- 
quirements and  the  quotas  and  re- 
wards set  for  state  family  planning 
workers,  and  as  a  result  of  the  Govern- 
ment's unusual  ability  to  oversee  even 
the  most  personal  aspects  of  couples' 
lives,  few  couples  succeed  in  bearing 
two  children.  None  bear  a  third.  Effec- 
tive enforcement  of  such  a  policy  obvi- 
ously demands  some  coercion.  Sterili- 
zations are  compelled,  and  lUD's  are 
forcibly  implated.  Abortion,  the  Chi- 
nese state  that  78  million  have  been 
performed  from  1971-82,  is  legal  till 
the  eighth  month.  Often  forced  upon 
the  woman,  abortions  are  reported  to 
have  occurred  into  the  ninth  month  of 
pregnancy. 

One  of  the  more  tragic  consequences 
of  the  Communist  program  involves 
the  widespread  practice  of  infanticide. 
No  Government  policy  statements  are 
known  to  endorse  infanticide  as  a 
family  planning  tool,  but  strong  cul- 
tural and  economic  factors  pressure 
parents  to  bear  a  male  as  their  only 
child.  As  a  result,  numerous  sources 
indicate  widespread  female  infanticide. 
Indeed,  the  Communist  government's 
statistics  for  1983  record  a  111:100 
ratio  of  male  infants  to  female,  reveal- 
ing a  loss  of  over  350,000  children  of 
the  latter  gender. 

Mr.  President,  the  abuses  of  the  Chi- 
nese population  control  program  are 
as  well-known  as  they  are  extensive;  as 
widely  written  about  as  they  are  horri- 
ble. These  are  violations  of  individual 
privacy.  They  are  abuses  that  strike  at 
and  destroy  the  very  root  of  human 
dignity.  These  are  corruptions  that 
mock  all  international  proclamations 
in  defense  of  human  rights. 

Such  violations  of  international  law 
cannot  to  unsanctioned.  Nor  should  we 
act  in  any  way  that  might  imply  ap- 
proval of  such  infractions.  The  ratifi- 
cation of  the  pending  nomination  will 
send  a  signal  to  the  State  Department, 
the  Communist  Party  in  China  and 
the  world  that  this  Nation  of  ours  will 
overlook  blatant  and  outrageous 
human  rights  violations,  and  conduct 
business  as  usual. 

We  should  not  condone  this  Chinese 
population  policy  while  it  encourages 
and   implements   practices   of   forced 


abortion  and  sterilization.  We  should 
not  allow  the  State  Department  to  run 
away  with  a  grossly  twisted  reading  of 
Mr.  Kemp's  exceptionally  lucid  amend- 
ment. By  confirming  Mr.  Lord  we  do 
both  of  these  things.  Let  us  rather  put 
our  energies  and  votes  into  signaling 
both  China  and  the  State  Department 
that  we  will  not  stand  for  the  uncon- 
scionable use  of  a  coercion,  or  the  out- 
rageous violation  of  human  rights. 

Mr.  PELL.  Mr.  President,  I  am  de- 
lighted that  the  nomination  of  Mr. 
Lord  is  coming  to  us  at  this  time.  He 
will  be  a  good  ambassador.  I  have 
worked  closely  with  him  in  the  past 
years  and  I  look  forward  to  working 
with  him  in  the  future.  I  trust  his 
nomination  will  be  approved. 

SCHEDULE 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  be  able  to  make  an  announce- 
ment to  my  colleagues  before  the  vote 
starts,  but  I  will  need  to  confer  briefly 
with  the  distinguished  minority 
leader.  If  we  can  agree  to  vitiate  four 
of  the  pending  amendments,  we  can 
announce  that  there  will  be  no  more 
votes  this  evening.  I  think  Members 
would  like  to  know  that  before  they 
vote  on  this  nomination. 

Let  me  thank  all  Members.  We  now 
have  the  Lord  nomination  before  us. 
Again,  I  share  the  philosophy  ex- 
pressed by  Senator  Helms  as  far  as  the 
termination  of  human  life  is  con- 
cerned. I  do  not  fault  him  for  a 
moment.  It  is  just  another  example 
where  there  has  been  less  than  candid 
exchanges  of  information  between  cer- 
tain people  previously  mentioned  and 
the  Senator  from  North  Carolina. 

I  have  noted  that  there  is  always  a 
great  deal  of  fascination  in  the  press 
when  the  Senator  from  North  Caroli- 
na places  a  hold  on  a  nomination.  I  am 
not  certain  what  brings  that  about.  I 
have  a  whole  lot  of  other  nominations 
with  holds.  I  wish  the  press  would 
take  note.  They  are  fine  and  distin- 
guished people  who  would  like  to 
become  public  servants.  If  we  had  the 
same  focus  on  all  the  nominees,  it 
would  make  my  job  much  easier.  In 
any  event.  I  thank  the  distinguished 
Senator  from  North  Carolina  for  his 
cooperation.  I  appreciate  the  fact  that 
it  took  the  President  to  sort  of 
straighten  out  all  of  that.  Maybe  that 
will  help  us  later  on. 

Mr.  President,  the  distinguished  mi- 
nority leader  is  just  entering  the 
Chamber.  I  was  just  suggesting  I 
would  like  to  announce  there  will  be 
no  additional  votes  this  evening. 

As  I  understand,  if  we  can  vitiate 
amendments  numbered  2,  3.  5,  and  9. 
that  would  leave  the  Byrd  amend- 
ment, the  Dole  amendment,  and  the 
Moynihan  amendment  pending. 

Mr.  President,  I  ask  unanimous  con- 
sent that  in  the  unanimous-consent 
agreement  entered  into  Friday  morn- 
ing with  reference  to  a  series  of 
amendments   dealing   with    the   debt 


limit  extention,  on  the  calendar  dated 
Tuesday.  November  5,  1985,  page  2, 
that  amendments  numbered  2,  3,  5, 
and  9  be  vitiated.  That  would  leave 
amendments  by  Senator  Byrd,  Sena- 
tor Dole,  and  Senator  Moynihan. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  there  will 
be  no  further  rollcall  votes  tonight  fol- 
lowing this  vote. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Winston 
Lord,  of  New  York,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the 
People's  Republic  of  China?  On  this 
question,  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Indiana 
[Mr.  Quayle].  and  the  Senator  from 
Connecticut  [Mr.  Weicker]  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  (Mr. 
Biden]  and  the  Senator  from  Missis- 
sippi [Mr  Stennis]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Nebraska  [Mr.  Zorinsky]  is 
absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  87, 
nays  7.  as  follows: 

[Rollcall  Vote  No.  283  Leg.] 
YEAS-87 


NOT  VOTING-6 


Bidrn 
Goldwater 


Quayle 
Stennis 


Weicker 
Zorinslcy 


Abdnor 

Glenn 

Mattingly 

Andrews 

Gore 

McConnell 

Baucus 

Gorton 

Melcher 

Bentsen 

Gramm 

Metzenbaum 

Bingaman 

Grassley 

Mitchell 

Boren 

Harkln 

Moynihan 

Boschwitz 

Hart 

Murkowskl 

Bradley 

Hatch 

NIckles 

Bumpers 

Hatfield 

Nunn 

Burdick 

Hawkins 

Packwood 

Byrd 

Hecht 

Pell 

Chafee 

Heflin 

Pressler 

Ciiiles 

Heinz 

Proxmire 

Cochran 

Hollings 

Pryor 

Cohen 

Humphrey 

Riegle 

Cranston 

Inouye 

Rockefeller 

D'Amalo 

Johnston 

Roth 

Dan  forth 

Kassebaum 

Rudman 

DeConclni 

Kasten 

Sarbanes 

Dixon 

Kennedy 

Sasser 

Dodd 

Kerry 

Simon 

Dole 

Lautenberg 

Simpson 

Domenici 

Laxalt 

Specter 

Durenberger 

Leahy 

SUfford 

Eagleton 

Levin 

Stevens 

Evans 

Long 

Thurmond 

Exon 

Lugar 

Trible 

Pord 

Mathiaa 

Warner 

Gam 

Matsunaga 
NAYS-7 

Wilson 

Armstrong 

Helms 

Wallop 

Denton 

McClure 

East 

Symms 

So  the  nomination  was  confirmed. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  inmiediately  notified  the  Senate 
has  given  its  consent  to  this  nomina- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  now 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee. 

It  is  now  about  7:20  p.m.,  and  we 
have  concluded  those  two  nomina- 
tions. I  appreciate  his  efforts. 

I  indicated  earlier  that  we  thought 
we  might  be  here  late  in  the  evening, 
but  we  have  been  able  to  vitiate  four 
amendments  which  had  an  hour 
apiece,  and  it  would  have  been  11:20 
instead  of  7:20. 

I  apologize  to  at  least  one  of  my  col- 
leagues who  had  other  plans  this 
evening  and  changed  those  plans.  He 
has  a  perfect  voting  record. 

I  yield  briefly  to  the  distinguished 
Senator  from  Virginia  [Mr.  Warner]. 

Mr.  WARNER.  I  thank  the  majority 
leader  for  his  words. 

Indeed,  I  had  consulted  with  him 
earlier  in  the  day,  expressing  a  strong 
necessity  to  go  to  the  capital  of  my 
State  tonight,  since  the  State  is  having 
an  election  for  Governor.  That  was 
not  possible.  The  leader  advised  me 
that  he  anticipated  that  this  session 
would  go  on  well  into  the  night. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Virginia. 

Even  though  it  may  have  inconven- 
ienced the  Senator  from  Virginia,  I  am 
pleased  that  we  have  been  able  to  dis- 
pose of  the  four  amendments  so  quick- 
ly, and  I  hope  they  will  understand  in 
Richmond. 

Mr.  President,  we  have  been  trying 
to  figure  out  something  to  do  tomor- 
row morning,  and  it  may  be  that  we 
will  have  to  go  to  a  couple  of  nomina- 
tions. 
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NATIONAL  REYES  SYNDROME 
WEEK 

Mr.  DOLE.  Mr.  President.  I  ask  thai 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  Senate  Joint  Resolution  29. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  resolution  from  the 
Senate  (S.J.  Res.  29)  entitled  Joint  resolu- 
tion to  designate  the  week  of  November  11. 
1985.  through  November  17.  1985.  as  Na- 
tional Reye's  Syndrome  Week'  ".  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  resolving  clause 
and  insert:  That  the  week  of  November  11 
through  November  17.  198S.  is  designated 
"National  Reye's  Syndrome  Week".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  that 
week  icith  appropriate  ceremonies  and  ac- 
tivities. 

Strike  out  the  preamble,  and  insert: 

Whereas  Reye's  Syndrome  is  a  disease  of 
unknourn  cause  ichich  normally  attacks 
healthy  children  eighteen  years  of  age  and 
under,  both  male  and  female,  which  can  kill 
or  cripple  more  than  half  of  its  victims 
within  several  days  by  attacking  the  mus- 
cles, liver,  brain,  and  kidneys,  and  which  af- 
fects every  organ  in  the  ttody: 

Whereas  Reye's  Syndrome  is  recognised  by 
the  Food  and  Drug  Administration  to  be  one 
of  the  top  ten  killers  among  all  children's 
diseases; 

Whereas  Reye's  Syndrome  was  first  recog- 
nized as  a  specific  illness  in  1963  but  is  not 
a  new  illness  since  children  have  been  affect- 
ed by  it  for  decades  during  which  it  was  im- 
properly diagnosed: 

Whereas  the  reporting  of  cases  of  Reye's 
Syndrome  is  required  in  only  one-half  of  the 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands. 
and  the  other  territories  and  possessions  of 
the  United  States: 

Whereas  national  Reye's  Syndrome  volun- 
teer organizations  are  established  through- 
out the  United  States  and  are  supported  by 
thousands  of  parents: 

Whereas  such  volunteer  organizations 
exist  to  encourage  involvement  of  the  Feder- 
al Government  in  supporting  Reye's  Syn- 
drome research:  to  encourage  coordination 
of  the  treatment  and  research  efforts  by  the 
various  Reye's  Syndrome  treatment  and  re- 
search centers,  to  establish  Reye's  Syndrome 
as  a  reportable  disease  in  every  State:  to  es- 
tablish at  the  Center  for  Disease  Control  a 
position  for  the  review  of  data  on  Reye's 
Syndrome  patients:  to  sponsor  a  multicenter 
research  study  by  recognized  authorities  on 
Reye's  Syndrome:  to  sponsor  programs  to 
educate  parents  and  medical  professionals 
with  respect  to  diagnosis  and  treatment  of 
the  illness:  and  to  raise  funds  for  research 
into  cause,  prevention,  and  treatment  of 
Reye's  Syndrome: 

Whereas  the  public,  the  Federal  Govern- 
ment in  general,  and  the  Congress  in  par- 
ticular, are  not  sufficiently  aware  of  the 
continuous  increase  in  the  incidence  of 
Reye's  Syndrome:  and 

Whereas  the  chief  executive  officers  of  sev- 
eral States  have  declared  Reye's  Syndrome 
weeks:  Now.therefore.  be  it 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution designating  the  week  of  November  11 


through  November  17.  1985.  as  National 
Reye's  Syndrome  Week'.". 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  a  further  Senate 
amendment,  which  is  No.  959  and  is  at 
the  desk. 

The  PRESIDING  OmCER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Doti;].  for 
Mr.  Glenn,  proposes  ai;  amendment  num- 
bered 959: 

On  page  2  in  the  sixth  paragraph  of  the 
preamble  strike  out:  "to  sponsor  a  multi- 
center  research  study  by  recognized  authori- 
ties on  Reye's  syndrome:" 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOINT  UNITED  STATES-SOVIET 
EFFORT  TO  ACHIEVE  WORLD- 
WIDE DISEASE  IMMUNIZATION 
BY  1990 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  337.  Senate  Resolution  227. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  Res.  227)  urging  a  joint  United 
States-Soviet  effort  to  achieve  worldwide 
disease  immunization  by  1990. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Foreign  Relations,  with  amend- 
ments. 

The  reported  amendments  were 
agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  coin- 
mend  the  distinguished  minority 
member  of  the  committee,  Senator 
Pell,  for  his  Initiative  in  bringing  this 
exceptionally  good  idea  to  fruition  In 
the  form  of  this  resolution.  I  was 
pleased  to  join  him,  and  I  commend 
this  resolution  to  the  Senate. 

Mr.  PELL.  Mr.  President.  2  months 
ago.  during  a  Senate  delegation  meet- 
ing with  Soviet  leade'  Gorbachev.  I 
took  the  opportunity  to  propound  my 
view  of  the  desirability  of  certain 
United  States-Soviet  cooperative  ac- 
tivities which  might  serve  as  useful 
steps  on  the  road  toward  an  improved, 
more  stable  East-West  relationship. 
Upon  return.  I  took  action  on  one  of 
these  proposals  by  introducing,  on 
behalf  of  Senator  Lugar  and  myself,  a 


Senate  resolution  <S.  Res.  227)  urging 
creative  superpower  diplomacy  to 
transform  the  proposal  from  concept 
to  reality. 

The  subject  of  this  proposal.  Mr. 
F*resident.  could  not  be  more  deserving 
of  the  best  efforts  of  the  superpowers. 
I  speak  of  the  world's  children.  Each 
day  around  the  world.  40.000  children 
die— 1.500  per  hour.  25  per  minute.  15 
million  each  year.  While  the  tragedy 
behind  these  numbing  figures  may 
defy  comprehension,  the  horror  of 
pervasive  child  death  by  poverty  and 
disease  is  real.  But  so  too  is  the  worlds 
ability  to  diminish  this  continuing 
scourge.  For  as  many  as  half  of  these 
children  could  now  be  saved  through 
the  basic  preemptive  remedy  of  immu- 
nization against  the  six  major  dis- 
eases—measles, diphtheria,  whooping 
cough,  tetanus,  tuberculosis,  and  polio. 

The  international  community's  col- 
lective ability  to  exterminate  a  disease 
through  immunization  was  demon- 
strated in  the  successful  worldwide 
campaign  waged  against  smallpox  in 
the  1960s  and  1970s,  which  totally 
ended  that  scourge  by  1980.  Continued 
progress  against  disease,  however,  is 
by  no  means  inevitable.  Although  U.N. 
agencies  reduced  childhood  death 
rates  in  poor  countries  by  one-third  in 
the  two  decades  from  1950  to  1970.  the 
15  years  since  1970  have  seen  virtually 
no  further  gains. 

Yet.  progress  —  remarkable  progress 
—has  come  within  reach.  Immuniza- 
tion technology  hps  now  advanced 
such  that,  given  the  political  will  and 
the  resources,  all  children  in  the  world 
could  be  immunized  against  the  six 
major  diseases  by  1990.  Nor  are  the 
necessary  resources  beyond  the  capac- 
ity of  the  developed  nations  to  pro- 
vide. A  multidisease  immunization  pro- 
gram would  require  only  about  $5  per 
child— a  few  cents  for  the  vaccine,  the 
remainder  for  necessary  costs  of  trans- 
porting vaccine  in  a  "cold  chain"  and 
the  administration  of  injections.  Thus, 
with  100  million  children  bom  In  the 
developing  countries  each  year,  a  full 
global  immunization  program,  once 
underway,  would  require  little  more 
than  $500  million  annually.  Initial 
costs,  of  course,  would  be  somewhat 
higher— requiring  perhaps  an  addition- 
al $1  billion— due  to  the  need  to  catch 
up  with  the  many  children  not  yet  im- 
munized. 

To  provide  some  perspective  on  the 
current  catastrophic  rate  of  child 
death  from  immunizable  diseases— the 
rate  of  tragic  child  suffering  and 
death  that  we  could  now  act  to  pre- 
vent—let me  offer  two  examples.  In  El 
Salvador,  while  our  attention  has  fo- 
cused on  the  horror  of  brutal  warfare, 
child  fatalities  from  immunizable  dis- 
ease have  continued  to  occur  at  a 
greater  rate  than  total  war  fatalities. 
Meanwhile,  in  India,  where  the  shock- 
ing chemical  disaster  in  Bhopal  recent- 


November  5, 


1985 


CONGRESSIONAL  RECORD— SENATE 


30575 


ly  killed  thousands,  more  children  die 
from  immunizable  diseases  in  that 
country  each  day. 

Nor,  Mr.  President,  does  the  saving 
of  children  around  the  world  offer  us 
only  a  short-term  gain,  accompanied 
by  the  long-term  liability  of  an  inexor- 
bly  expanding  population.  In  the  short 
run,  a  decline  in  child  mortality  obvi- 
ously results  in  population  expansion. 
But  reduced  child  mortality  is  crucial 
to  attaining  the  level  of  economic  de- 
velopment associated  with  reduced 
rates  of  population  growth.  Thus, 
ending  the  six  major  diseases  repre- 
sents a  huge  step  toward  reducing 
human  misery  around  the  world,  not 
only  immediately  but  also  in  the  long 
term. 

Mr.  President,  the  goal  of  achieving 
worldwide  disease  immunization  by 
1990  has  just  been  affirmed  by  Con- 
gress in  the  fiscal  year  1986  Foreign 
Assistance  Act.  The  Pell-Lugar  resolu- 
tion draws  a  connection  between  the 
opportunity  to  overcome  the  destitu- 
tion afflicting  so  much  of  humanity 
and  the  other  great  problem  facing 
mankind  today:  The  world-threatening 
animosity  of  the  nuclear-armed  super- 
powers. 

The  world  has  in  recent  years  wit- 
nessed the  steady  degeneration  of  the 
United  States-Soviet  relationship  into 
a  near  total  and  deeply  dangerous  im- 
passe. In  assessing  this  state  of  affairs, 
no  fair  observer  could  overlook  the 
heavy  measure  of  Soviet  responsibil- 
ity; the  Kremlin's  failings  and  mis- 
deeds are  sufficiently  obvious  that 
Soviet  ideology  has  continued  to  lose 
appeal  around  the  world.  Nor.  of 
course,  would  all  observers  totally  ab- 
solve the  Reagan  administration.  Re- 
gardless of  the  balance  of  blame,  how- 
ever, the  successful  management  of 
future  superiMJwer  relations  remains 
an  imperative  of  American  security 
and  international  stability. 

In  just  2  weeks.  President  Reagan 
and  General  Secretary  Gorbachev  will 
convene  the  first  superpower  summit 
in  more  than  6  years.  At  present  ex- 
pectations and  attention  now  center 
almost  exclusively  on  appraising  theii 
prospects  for  agreement  on  nuclear 
arms  control,  that  most  complex  and 
contentious  of  subjects.  While  the  two 
leaders  clearly  cannot  ignore  the  nu- 
clear issue,  both  might  well  find  it 
useful  to  focus  also  on  a  subject  on 
which  they  could  more  easily  achieve 
substantive  agreement  to  cooperate. 
Helping  the  world's  poor— a  subject  al- 
ready high  in  the  public  consciousness 
because  of  recent  "Live  Aid"  activities 
for  Africa— could  be  such  an  issue.  Ac- 
cordingly. Senate  Resolution  227 
states  as  follows: 

That  the  United  States  and  the  Soviet 
Union  should  immediately  undertake  a 
formal  commitment  to  Initiate,  using  their 
own  resources  and  those  of  other  donors 
and  appropriate  multilateral  agencies,  a 
joint  effort  to  bring  the  benefits  of  immuni- 


zation to  all  children  of  the  world  by  the 
year  1990:  and 

That  this  joint  effort  should  be  undertak- 
en in  a  spirit  of  common  dedication  to  a 
transcending  humanitarian  purpose,  and 
with  the  practical  hope  that  such  construc- 
tive coUalJoration  may  also  serve  as  a  model 
for  further  superpower  cooperation. 

The  advantage  of  a  joint  United 
States-Soviet  world  immunization 
effort  is  that  it  draws  upon  the  super- 
powers' strength  in  technology  and  re- 
sources, while  bypassing  their  innate 
geopolitical  competitiveness.  Unlike 
development  activities,  immunization 
efforts  do  not  have  an  inherent  geopo- 
litical dimension:  They  involve  no 
vested  or  strategic  interest  in  any  par- 
ticular Third  World  regime.  Immuni- 
zation requires  only  that  politically 
neutral  medical  teams,  backed  by  po- 
litically neutral  resources,  enter  those 
countries  in  need  and  do  the  job.  Ex- 
isting multilateral  agencies,  which  are 
already  deeply  involved  in  immuniza- 
tion activities  could  administer  much 
of  this  expanded  worldwide  program, 
and  other  nations  and  private  organi- 
zations would  be  called  upon  to  con- 
tribute resources.  Valuable  political 
thrust,  however,  would  come  from  the 
superpowers  acting  in  constructive 
partnership. 

For  the  world,  such  a  joint  United 
States-Soviet  undertaking  would  be 
symbolically  as  valuable  as  a  joint 
space  mission,  vastly  more  productive 
in  human  terms,  and  a  possible  step 
toward  ameliorating  the  East-West 
conflict  at  a  time  of  entrenched  and 
dangerous  stalemate  in  superpower  re- 
lations. A  cooperative  United  States- 
Soviet  immunization  effort— to  protect 
the  worlds  children— is  a  strategic  de- 
fense initiative  that  citizens  of  both 
nations,  and  the  world,  could  agree  on 
and  applaud. 

Mr.  President,  recently  Senator 
Lugar  and  I  wrote  to  Secretary  of 
State  Shultz  and  National  Security 
Adviser  McFarlane  to  urge  the  admin- 
istration to  give  serious  consideration 
to  including  immunization  as  a  subject 
for  discussion  at  the  forthcoming 
summit.  With  today's  expression  of 
overwhelming  Senate  support  for 
Senate  Resolution  227,  I  renew  that 
appeal. 

The  resolution,  as  amended,  and  the 
preamble  are  as  follows: 

S.  Res.  227 

Whereas  six  diseases— measles,  diphtheria, 
tetanus,  whooping  cough,  tuberculosis,  and 
polio— each  year  ravage  the  children  of  the 
world,  killing  some  five  million  and  leaving 
an  equal  number  disabled: 

Whereas  the  medical  technology  now 
exists  to  immunize  the  world's  children 
against  these  diseases  at  an  estimated  cost 
of  $5  per  child— a  total  cost  of  $500,000,000 
for  the  one  hundred  million  children  born 
in  the  developing  countries  each  year: 

Whereas  medical  studies  estimate  that 
such  immunization  could  reduce  child  mor- 
tality around  the  world  by  as  much  as  one- 
half; 


Whereas  reduced  child  mortality  is  crucial 
to  attaining  levels  of  economic  development 
associated  with  reduced  population  growth: 

Whereas  in  the  1960s  and  1970s  the 
United  States  and  the  Soviet  Union  cooper- 
ated effectively  together  and  with  other  na- 
tions in  a  United  Nations  program  which,  by 
1980.  ended  the  scourge  of  smallpox 
throughout  the  world; 

Whereas  responsible  scientists  now  believe 
that  a  concerted  international  program 
could  achieve  inununization  of  all  children 
on  Earth  against  all  major  diseases  by  1990; 
and 

Whereas  recent  international  efforts  to 
assist  the  famine-stricken  people  of  Africa 
demonstrate  a  powerful  impulse  among  the 
people  of  the  developed  nations  to  direct  re- 
sources toward  people  less  fortunate:  Now. 
therefore,  be  it 

Resolved,  That— 

(1)  the  United  SUtes  and  the  Soviet 
Union  should  immediately  undertake  a 
formal  commitment  to  initiate,  using  their 
own  resources  and  those  of  other  donors 
and  appropriate  multilateral  agencies,  a 
joint  effort  to  bring  the  benefits  of  immuni- 
zation to  all  children  of  the  world  by  the 
year  1990; 

(2)  this  joint  effort  should  be  accompa- 
nied by  the  initiation  of  studies  to  antici- 
pate the  demographic  effects  of  such  in- 
creased immunizations; 

(3)  this  joint  world  immunization  effort 
e'  .ould  be  undertaken  in  a  spirit  of  common 
dedication  to  a  transcending  humanitarian 
purpose,  and  with  the  practical  hope  that 
such  constructive  collaboration  may  also 
serve  as  a  model  for  further  superpower  co- 
operation. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REMOVAL     OF     INJUNCTION     OF 
SECRECY-HAGUE  CONVEN- 

TION ON  THE  CIVIL  ASPECTS 
OF  INTERNATIONAL  CHILD  AB- 
DUCTION 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  Hague  Convention  on 
the  Civil  Aspects  of  International 
Child  Abduction  (Treaty  Document 
No.  99-11)  which  was  transmitted  to 
the  Senate  October  30.  1985.  by  the 
President  of  the  United  States:  and 
also  ask  that  the  treaty  be  considered 
as  having  been  read  the  first  time; 
that  it  be  referred,  with  accompanying 
papers,  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed; 
and  that  the  President's  message  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows; 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  a  certified 
copy  of  the  Hague  Convention  on  the 
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Civil  Aspects  of  International  Child 
Abduction,  adopted  on  October  24. 
1980  by  the  Fourteenth  Session  of  the 
Hague  Conference  on  Private  Interna- 
tional Law  and  opened  for  signature 
on  October  25.  1980. 

The  Convention  is  designed  to 
secure  the  prompt  return  of  children 
who  have  been  abducted  from  their 
country  of  habitual  residence  or 
wrongfully  retained  outside  that  coun- 
try. It  also  seeks  to  facilitate  the  exer- 
cise of  visitation  rights  across  interna- 
tional borders.  The  Convention  re- 
flects a  worldwide  concern  about  the 
harmful  effects  on  children  of  paren- 
tal kidnapping  and  a  strong  desire  to 
fashion  an  effective  deterrent  to  such 
conduct. 

The  Convention's  approach  to  the 
problem  of  international  child  abduc- 
tion is  a  simple  one.  The  Convention  is 
designed  promptly  to  restore  the  fac- 
tual situation  that  existed  prior  to  a 
child's  removal  or  retention.  It  does 
not  seek  to  settle  disputes  about  legal 
custody  rights,  nor  does  it  depend 
upon  the  existence  of  court  orders  as  a 
condition  for  returning  children.  The 
international  abductor  is  denied  legal 
advantage  from  the  abduction  to  or  re- 
tention in  the  country  where  the  child 
is  located,  as  resort  to  the  Convention 
is  to  effect  the  child's  swift  return  to 
his  or  her  circumstances  before  the  ab- 
duction or  retention.  In  most  cases 
this  will  mean  return  to  the  country  of 
the  child's  habitual  residence  where 
any  dispute  about  custody  rights  can 
be  heard  and  settled. 

The  Convention  calls  for  the  estab- 
lishment of  a  Central  Authority  in 
every  Contracting  State  to  assist  appli- 
cants in  securing  the  return  of  their 
children  or  in  exercising  their  custody 
or  visitation  rights,  and  to  cooperate 
and  coordinate  with  their  counter- 
parts in  other  countries  toward  these 
ends.  Moreover,  the  Convention  estab- 
lishes a  judicial  remedy  in  wrongful 
removal  or  retention  cases  which  per- 
mits an  aggrieved  parent  to  seek  a 
court  order  for  the  prompt  return  of 
the  child  when  voluntary  agreement 
cannot  be  achieved.  An  aggrieved 
parent  may  pursue  both  of  these 
courses  of  action  or  seek  a  judicial 
remedy  directly  without  involving  the 
Central  Authority  of  the  country 
where  the  child  is  located. 

The  Convention  would  represent  an 
important  addition  to  the  State  and 
Federal  laws  currently  in  effect  m  the 
United  States  that  are  designed  to 
combat  parental  kidnapping— specifi- 
cally, the  Uniform  Child  Custody  Ju- 
risdiction Act  now  in  effect  in  every 
State  in  the  country,  the  Parental 
Kidnapping  Prevention  Act  of  1980, 
the  1982  Missing  Children  Act  and  the 
Missing  Children's  Assistance  Act.  It 
would  significantly  improve  the 
chances  a  parent  in  the  United  States 
has  of  recovering  a  child  from  a  for- 
eign Contracting  State.   It  also  pro- 


vides a  clear-cut  method  for  parents 
abroad  to  apply  for  the  return  of  chil- 
dren who  have  been  wrongfully  taken 
to  or  retained  in  this  country.  In 
short,  by  establishing  a  legal  right  and 
streamlined  procedures  for  the  prompt 
return  of  internationally  abducted 
children,  the  Convention  should 
remove  many  of  the  uncertainties  and 
the  legal  difficulties  that  now  confront 
parents  in  international  child  abduc- 
tion cases. 

Federal  legislation  will  be  submitted 
to  provide  for  the  smooth  implementa- 
tion of  the  Convention  within  the 
United  States.  This  legislation  will  be 
consistent  with  the  spirit  and  intent  of 
recent  congressional  initiatives  dealing 
with  the  problem  of  interstate  child 
abduction  and  missing  children. 

United  States  ratification  of  the 
Convention  is  supported  by  the  Ameri- 
can Bar  Association.  The  authorities 
of  many  States  have  indicated  a  will- 
ingness to  do  their  part  to  assist  the 
Federal  government  in  carrying  out 
the  mandates  of  the  Convention. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Convention  and  accord  its  advice 
and  consent  to  ratification,  subject  to 
the  reservations  described  in  the  ac- 
companying report  of  the  Secretary  of 
State. 

Ronald  Reagan. 

The  White  House,  October  30,  1985. 


DEPARTMENT  OF  THE 
TREASURY 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session.  I  ask  unanimous  consent 
that  the  nomination  of  George  D. 
Gould,  of  New  York,  to  be  Under  Sec- 
retary of  Treasury,  be  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  for  a  period  not  to 
extend  beyond  November  15.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGE 
REFERRED 

As  In  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  a 
message  from  the  President  of  the 
United  States  submitting  a  treaty, 
which  was  referred  to  the  Conunlttee 
on  Foreign  Relations. 


the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1593.  An  act  to  direct  the  Secretary 
of  the  Interior  to  release  on  behalf  of  the 
United  States  certain  restrictions  in  a  previ- 
ous conveyance  of  land  to  the  town  of 
Jerome,  Arizona; 

H.R.  1740.  An  act  to  direct  the  Secretary 
of  the  Interior  to  release  a  reversionary  in- 
terest in  certain  lands  in  Orange  County, 
Florida  which  were  previously  conveyed  to 
Orange  County,  Florida:  and 

H.R.  1795.  An  act  to  exempt  certain  lands 
in  the  State  of  Mississippi  from  a  restriction 
set  forth  in  the  act  of  April  21,  1806. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1593.  An  act  to  direct  the  Secretary 
of  the  Interior  to  release  on  behalf  of  the 
United  States  certain  restrictions  In  a  previ- 
ous conveyance  of  land  to  the  town  of 
Jerome.  Arizona:  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  1740.  An  act  to  direct  the  Secretary 
of  the  Interior  to  release  a  reversionary  in- 
terest in  certain  lands  in  Orange  County, 
Florida  which  were  previously  conveyed  to 
Orange  County.  Florida:  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  1795.  An  act  to  exempt  certain  lands 
in  the  State  of  Mississippi  from  a  restriction 
set  forth  in  the  act  of  April  21.  1806:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1964.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Navy  Acquisition;  SUBACS  Problems 
May  Adversely  Affect  Navy  Attacic  Subma- 
rine Programs";  to  the  Committee  on 
Armed  Services. 

EC- 1965.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  notice 
of  a  90  day  extension  for  a  decision  in 
"Omaha  Public  Power  District  v.  Burlington 
Northern  Railroad";  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC- 1966.  A  communication  from  the 
Acting  Deputy  Assistant  Secretary  of  the 
Interior  (Indian  Affairs),  transmitting,  pur- 
suant to  law,  a  proposed  plan  for  the  use 
and  distribution  of  •'le  Wichiu  and  Affili- 
ated Tribes  judgcinent  funds  awarded 
before  the  United  States  Claims  Court:  to 
the  Select  Committee  on  Indian  Affairs. 

EC-1967.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  1984  Report 
on  the  Administration  of  the  Public  Health 
Service;  to  the  Committee  on  Labor  and 
Human  Resources. 


MESSAGES  FROM  THE  HOUSE 

At  1:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 
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By  Mr.  GOLDWATER.  from  the  Commit- 
tee on  Armed  Services: 

Richard  N.  Holwill.  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  the 
Panama  Canal  Commission. 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Finance: 

M.  Alan  Woods,  of  the  District  of  Colum- 
bia, to  be  a  Deputy  United  States  Trade 
Representative,  with  the  rank  of  Ambassa- 
dor. 

(The  above  nomination  was  reported 
from  the  Committee  on  Finance  with 
the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


nial  Year  of  the  Gaisoline  Powered  Automo- 
bile": to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HATCH; 
S.  1827.  A  bill  to  amend  the  act  entitled 
"An  act  granting  a  charter  to  the  General 
Federation  of  Women's  Clubs";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  LUGAR  (by  request): 
S.   1828.  A  bill   to  implement  the  Inter- 
American     Convention     on     International 
Commercial  Arbitration;  to  the  Committee 
on  Foreign  Relations. 
By  Mr.  RIEGLE: 
S.  1829.  A  bill  to  establish  the  U.S.  Trade 
Data  Bank,  the  Intragovernmental  Council 
on  Economic  and  Trade  Data,  and  for  other 
purposes;  to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  CHILES: 
S.  1830.  A  bill  to  provide  that  court  for  the 
southern  district  of  Florida  shall  be  held  in 
Naples,  PL:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Kasten.  Mr.  DoDD.  Mr.  Boschwitz, 
Mr.  INOUYE,  Mr.  Hatfield.  Mr.  Lau- 
TENBERC.  Mr.  Packwood.  Mr.  Heinz. 
and  Mr.  Kennedy): 
S.  1831.  A  bill  to  amend  the  Arms  Export 
Control  Act  to  require  that  congressional 
vetoes  of  certain  arms  export  proposals  be 
enacted  into  law;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  STEVENS: 
S.  1832.  A  bill  to  authorize  the  establish- 
ment of  a  Merchant  Ship  Revolving  Fund, 
and  for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
S.  1833.  A  bill  to  authorize  the  establish- 
ment of  a  Merchant  Ship  Revolving  Fund, 
and  for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By    Mr.    KERRY    (for    himself.    Mr. 
Simon.  Mr.  Hollings,  Mr.  Burdick. 
Mr.  Dole.  Mr.  Chafee.  Mr.  Bradley, 
Mr.   ZoRiNSKY.   Mr.    Grassley,   Mr. 
Cohen,  Mr.  Stennis,  Mr.  Cranston, 
Mr.    Cochran.    Mr.    Weicker.    Mr. 
Matsunaga,  and  Mr.  Packwood); 
S.J.  Res.  230.  Joint  resolution  to  designate 
the  week  of  December  1,  1985,  through  De- 
cember 7,  1985,  as  "National  Autism  Week"; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 

Levin): 

S.J.  Res.  231.  Joint  resolution  to  designate 

the  period  commencing  January  1,  1986,  and 

ending  December  31,  1986.  as  the  "Centen- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  HATCH: 

S.  1827.  A  bill  to  amend  the  act  enti- 
tled "An  Act  granting  a  charter  to  the 
General  Federation  of  Women's 
Clubs";  to  the  Committee  on  the  Judi- 
ciary. 

amendments  to  charter  of  the  general 
federation  of  women's  clubs 

Mr.  HATCH.  Mr.  President,  I  am  in- 
troducing a  bill  to  amend  the  charter 
of  the  General  Federation  of  Women's 
Clubs.  Congressional  charter  was 
granted  to  the  GFWC  in  the  56th  Con- 
gress on  March  3,  1901. 

The  General  Federation  of  Women's 
Clubs  is  the  largest  and  oldest  nonde- 
nominational,  nonpartisan,  interna- 
tional membership  service  organiza- 
tion of  volunteer  women  in  the  world 
with  membership  in  the  United  States 
numbering  50.000.  In  1984  alone. 
GFWC  members  donated  $50  million 
and  18  million  hours  on  volunteer 
projects.  The  effect  of  the  GFWC's 
work  is  seen  around  the  world. 

The  General  Federation  of  Women's 
Clubs  aims  at  involving  their  members 
in  concerns  of  their  local  community. 
To  this  end.  the  GFWC  has  sponsored 
seminars  on  child  abuse,  missing  chil- 
dren, latchkey  children,  women  in  the 
Third  World,  and  disposal  of  hazard- 
ous wastes.  Such  seminars  provide  a 
forum  for  open  discussion  of  commu- 
nity and  national  problems  and  their 
possible  solutions.  The  GFWC  also 
lends  its  time  to  other  service  organi- 
zations like  care  and  save  the  children. 

A  special  project  of  the  GFWC  is  the 
youth  city  councils.  This  event  is  a 
leadership  training  program  for  teen- 
agers ages  13  to  18.  Elections  are  held 
for  positions  on  a  mock  city  council. 
Once  elected,  these  youth  city  councils 
work  on  projects  to  better  their  locali- 
ty. One  YCC  in  my  own  State  of  Utah 
reduced  juvenile  crime  by  50  percent 
within  their  city.  Many  of  the  YCC's 
hold  a  Christmas  dinner  and  dance  for 
the  elderly  members  of  their  commu- 
nity. 

Because  they  are  such  an  asset  to 
our  society  it  is  urgent  we  help  them 
in  the  best  way  we  can.  This  bill  will 
enable  the  GFWC  to  qualify  for 
501(c)(3)  tax  status.  They  presently 
hold  a  501(c)(4)  tax  status.  As  a  result, 
they  would  be  able  to  apply  for  special 
third  class  rates  of  postage.  The 
money  they  save  on  postage  can  be  ap- 
plied to  many  of  their  worthwhile 
projects. 

The  bill  reads  as  follows: 

A  bill  to  amend  the  Act  entitled  "An  Act 
Granting  Charter  to  the  General  Federa- 
tion of  Women's  Clubs." 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  section  of  the  Act  entitled  "An  Act 


Granting  a  Charter  to  the  General  Federa- 
tion of  Women's  Clubs."  approved  March  3. 
1901  (31  Stat.  1438.  chapter  860)  is  amended 
by- 

(1)  inserting  "(c)"  after  "that": 

(2)  striking  the  comma  after  "succession" 
and  all  that  follows  through  "pleasure":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  General  Federation  of  Women's 
Clubs  shall  be  organized  and  operated  ex- 
clusively for  charitable  and  educational  pur- 
poses within  the  meaning  of  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  and  shall  otherwise  liquidate  and  dis- 
tribute its  assets  to  organizations  qualified 
as  exempt  organizations  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  with  purposes  similar  to  those  of  the 
General  Federation  of  Women's  Clubs". 

Mr.  President.  I  urge  my  fellow  Sen- 
ators to  support  the  amending  of  the 
General  Federation  of  Women's  Clubs 
charter  to  enable  this  fine  organiza- 
tion to  serve  better  our  Nation  and  the 
world  as  it  has  for  the  past  95  years. 


By  Mr.  LUGAR  (by  request): 
S.    1828.   A   bill   to   implement   the 
Inter-American  Convention  on  Inter- 
national  Commercial   Arbitration;   to 
the  Committee  on  Foreign  Relations. 

implementation  or  the  inter-american  con- 
vention ON  international  commercial  ar- 
bitration 

•  Mr.  LUGAR.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
erence a  bill  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration. 

This  proposed  legislation  has  been 
requested  by  the  Department  of  State 
and  I  am  introducing  it  in  order  that 
there  may  be  a  specific  bill  to  which 
Members  of  the  Senate  and  the  public 
may  direct  their  attention  and  com- 
ments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it,  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point,  together  with  a  section-by-sec- 
tion analysis  of  the  bill  and  the  letter 
from  the  Assistant  Secretary  of  State 
for  Legislative  and  Intergovernmental 
Affairs,  dated  October  29,  1985.  to  the 
President  of  the  Senate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1828 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Title 
9,  United  States  Code,  is  amended  by 
adding: 

"CHAPTER  3.  INTER-AMERICAN  CON- 
VENTION ON  INTERNATIONAL  COM- 
MERCIAL ARBITRATION 

"Sec. 

"301.  Enforcement  of  Convention. 
"302.  Incorporation  by  reference. 
"303.  Order  to  compel  arbitration:  appoint- 
ment of  arbitrators:  locale. 
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"304.  Recognition  and  enforcement  of  for- 
eign arbitral  decisions  and 
awards:  reciprocity. 

■305.  Relationship  between  the  Inter-Ameri- 
can Convention  and  the  Con- 
vention on  the  Recognition 
and  Enforcement  of  Foreign 
Arbitral  Awards  of  June  10. 
1958. 
306.  Applicable  rules  of  Inter-American 
Commercial  Arbitration  Com- 
mission. 

"307.  Chapter  1:  residual  application. 

"Scctlaa  Ml.  KufbrmMcal  at  C«a>«ilia«. 

"The  Inter-American  Convention  on 
International  Commercial  Arbitration  of 
January  30,  1975.  shall  be  enforced  in 
United  States  courts  in  accordance  with  this 
chapter. 

"Sm.  mi.  liMorporsUoa  ky  ithrtft. 

"The  provisions  of  Chapter  2.  sections  202. 
203.  204.  205  and  207  shall  apply  to  this 
chapter  as  if  specifically  set  forth  herein, 
except  that  for  the  puri>oses  of  this  chapter 
the  Convention'  shall  mean  the  Inter- 
American  Convention. 

"Sm.  m.  CMcr  la  CMupct  ■rMttmUaa;  •fto>»tiiw«t  of 
uMtnton;  locml*. 

"A  court  having  Jurisdiction  under  th;s 
chapter  may  direct  that  arbitration  be  held 
in  accordance  with  the  agreement  at  any 
place  therein  provided  for.  whether  that 
place  is  within  or  without  the  United  States. 
The  court  may  also  appoint  arbitrators  in 
accordance  with  the  provisions  of  the  agree- 
ment. 

"In  the  event  the  agreement  does  not 
make  provision  for  the  place  of  arbitration 
or  the  appointment  of  arbitrators,  the  court 
shall  dlrrct  that  the  arbitration  shall  be 
held  and  the  arbitrators  be  appointed  In  ac- 
cordance with  Article  3  of  the  Inter-Ameri- 
can Convention. 

"Btc  WC  lUcotnlUon  v>4  tntofttmtM  of  rortign  arkltnl 
dccWoiu  and  (wsHk  rMl^roclly. 

"Arbitral  decisions  or  awards  made  In  the 
territory  of  a  foreign  State  shall,  on  the 
basis  of  reciprocity,  be  recognized  and  en- 
forced under  this  chapter  only  If  that  State 
has  ratified  or  acceded  to  the  Inter-Ameri- 
can Convention. 

"Sk.  Mt.  RctetioiMhlp  bctwMfl  Uw  InUr-AiMrican  Con- 
TtnUoii  ui4  tJi*  ConvraUon  on  Uw  Rccoc- 
iiHloa  and  EnfoRcimnt  of  For*l(n 
AiMtni  AwmH*  of  Juiw  It,  l»M. 

"When  the  requirements  for  application 
of  both  the  Inter-American  Convention  and 
the  Convention  on  the  Recognition  and  En- 
forcement of  Foreign  Arbitral  Awards  of 
June  10.  1958.  are  met,  determination  as  to 
which  Convention  applies  shall,  unless  oth- 
erwise expressly  agreed,  be  made  as  follows: 

"(1)  If  a  majority  of  the  parties  to  the  ar- 
bitration agreement  are  citizens  of  a  State 
or  States  that  have  ratified  or  acceded  to 
the  Inter-American  Convention  and  are 
member  States  of  the  Organization  of 
American  States,  the  Inter-American  Con- 
vention shall  apply. 

"(2)  In  all  other  cases  the  Convention  on 
the  Recognition  and  Enforcement  of  For- 
eign Arbitral  Awards  of  June  10,  1958,  shall 
apply. 

"Sec.  3M.  Applkabtc  ruk*  of  Intor-Amcrtcaii  ConwicrclaJ 
AiMtrmUon  ComintMtoii. 

"(a)  Per  the  purposes  of  this  chapter  the 
rules  of  procedure  of  the  Inter-American 


Commercial  Arbitration  Comm.isslon  re- 
ferred to  in  Article  3  of  the  Inter-American 
Convention  shall,  subject  to  subsection  (b) 
of  this  section,  be  those  rules  as  promulgat- 
ed by  the  Commission  on  January  1,  1978. 

"(b)  In  the  event  the  rules  of  procedure  of 
the  Inter-American  Commercial  Arbitration 
Commission  are  modified  or  amended  in  ac- 
cordance with  the  procedures  for  amend- 
ment of  the  rules  of  the  said  Commission, 
the  Secretary  of  State,  by  regulation  in  ac- 
cordance with  Section  553  of  Title  5,  United 
States  Code,  consistent  with  the  aims  and 
puriKJses  of  this  Convention,  may  prescribe 
that  such  modifications  or  amendments 
shall  be  effective  for  purposes  of  this  chap- 
ter. 

"Sk.  307.  Ckaplrr  I:  mMual  appliralion. 

"Chapter  1  applies  to  actions  and  proceed- 
ings brought  under  this  chapter  to  the 
extent  chapter  1  is  not  in  conflict  with  this 
chapter  or  the  Inter-American  Convention 
as  ratified  by  the  United  States." 

Sec  2.  Title  9,  United  States  Code,  is  fur- 
ther amended  by  adding  to  the  table  of 
chapters  at  the  beginning  a  new  sub-head- 
ing as  follows: 

"3.  Inter-American  Convention  on 
International  Commercial  Arbitra- 
tion  301". 

Sec.  3.  This  Act  shall  t>e  effective  upon 
the  entry  into  force  of  the  Inter-American 
Convention  on  International  Commercial 
Arbitration  of  January  30,  1975,  with  re- 
spect to  the  United  States. 

SeCTtON-BY-SECTlON  ANALYSIS  OF  A  BlU,  TO 
IMPI^MENT  THE  INTER-AMEKICAN  CONVEN- 
TION ON  International  Commercial  Arbi- 
tration 

Section  1.  Section  1  of  the  bill  amends 
Title  9  of  the  United  States  Code  by  addi- 
tion of  a  new  Chapter  3,  consisting  of  sec- 
tions 301  through  307.  As  amended.  Title  9 
would  thus  contain  three  chapters:  Chapter 
1  (sections  1-14).  the  original  Federal  Arbi- 
tration Act:  Chapter  2  (sections  201-208), 
the  Implementing  legislation  for  the  New 
York  Convention  on  the  Recognition  and 
Enforcement  of  Foreign  Arbitral  Awards  of 
June  10,  1958  ("New  York  Convention"); 
and  Chapter  3  (sections  301-307).  imple- 
menting legislation  for  the  Inter-American 
Convention  on  International  Commercial 
Arbitration  of  January  30,  1975  ("Inter- 
American  Convention"). 

Section  301.  Section  301  of  Title  9  paral- 
lels section  201  of  the  Implementing  legisla- 
tion for  the  New  York  Convention. 

Section  302.  Section  302  Incorporates  sec- 
tions 202.  203,  204,  206,  and  207  of  the  Im- 
plementing legislation  for  the  New  York 
Convention:  the  two  Conventions  do  not 
differ  so  as  to  call  for  different  measures  of 
Implementation  in  these  reipects. 

The  incorporation  of  section  203,  which 
provides  that  an  arbitration  agreement  or 
arbitral  award  arising  out  of  a  legal  relation- 
ship "Which  Is  considered  as  commercial" 
falls  under  the  Convention  (u  Incorporated, 
the  reference  la  to  the  Inter-American  Con- 
vention), provides  the  basis  for  a  broad  defi- 
nition of  the  term  "commerical"  for  pur- 
poses of  the  Convention.  The  Convention 
Itself  provides  no  definition  of  the  term,  but 
it  is  the  understanding  of  the  United  Sutes 
that  trade,  investment,  and  other  business 
and  financial  activities  which  bear  on  "for- 
eign commerce"  are  considered  "commer- 
cial" and  are  thus  within  the  purview  of  the 
Convention. 

The  incorporation  of  section  202  also 
clarifies  that  the  Inter-American  Conven- 


tion, like  the  New  York  Convention,  shall  be 
deemed  not  to  apply  to  an  arbitral  agree- 
ment or  award  arising  out  of  a  legal  rela- 
tionship which  is  entirely  t>etween  citizens 
of  the  United  States,  unless  there  is  a  rea- 
sonable foreign  element  in  the  relationship 
as  defined  in  section  202. 

The  incorporation  of  sections  203  and  204 
extends  the  same  provisions  concerning  ju- 
risdiction of  the  United  States  district 
courts  and  venue  to  actions  or  proceedings 
falling  under  the  Inter-American  Conven- 
tion as  apply  to  those  falling  under  the  New 
York  Convention.  Similarly,  the  incorpora- 
tion of  section  205  gives  defendants  the 
right  to  remove  actions  or  proceedings  relat- 
ing to  arbitration  agreements  or  awards  fall- 
ing under  the  Inter-American  Convention 
from  State  courts  to  United  States  district 
courts,  as  is  now  the  case  for  those  falling 
under  the  New  York  Convention. 

With  the  Incorporation  of  section  207.  the 
three-year  limitation  period  for  application 
to  a  court  for  an  order  confirming  an  arbi- 
tral award  that  applies  to  awards  falling 
under  the  New  York  Convention  will  also 
apply  to  awards  falling  under  the  Inter- 
American  Convention.  Section  207  also  re- 
quires the  court  to  confirm  the  award 
"unless  it  finds  one  of  the  grounds  for  refus- 
al or  deferral  of  recognition  or  enforcement 
of  the  award  specified  In  the  said  Conven- 
tion." Those  grounds  are  specified  In  Article 
5  of  the  Inter-American  Convention,  which 
was  taken  almost  verbatim  from  Article  V  of 
the  New  York  Convention  in  order  to  assure 
that  the  sole  grounds  for  refusal  of  the  rec- 
ognition and  enforcement  of  an  award 
would  be  the  same  under  both  Conventions. 

Section  303.  The  first  paragraph  of  this 
section  repeals  9  U.S.C.  section  206.  provid- 
ing that  a  court  may  direct  that  arbitration 
be  held  In  accordance  with  the  agreement  at 
any  place  therein  provided  for.  whether 
that  place  is  within  or  without  the  United 
States,  and  that  the  court  may  also  appoint 
arbitrators  in  accordance  with  the  provi- 
sions of  the  agreement.  Neither  the  Conven- 
tion nor  section  303  attempts  to  resolve 
other  Issues  which  the  court  may  be  asked 
to  address  in  connection  with  a  matter 
which  is  to  be  submitted  to  arbitration. 

The  second  paranrraph  of  section  303  is 
new,  reflecting  Article  3  of  the  Inter-Ameri- 
can Convention.  Article  3  provides  that 
when  or  to  the  extent  that  the  parties  fall 
to  agree  upon  other  applicable  rules  of  pro- 
cedure, arbitration  shall  be  governed  by  the 
rules  of  procedure  of  the  Inter-American 
Commercial  Arbitration  Commission,  a  pri- 
vate organization  originally  established  in 
1934  at  the  recommendation  of  the  prede- 
cessor of  the  Organization  of  American 
States  (OAS). 

Neither  the  Federal  Arbitration  Act  nor 
the  New  York  Convention  contains  a  com- 
parable provision,  but  rather  leaves  the 
choice  of  rules  of  procedure  to  the  court  in 
the  absence  of  agreement  by  the  parties. 
The  specification  of  "back-up"  rules  pro- 
vides a  desirable  certainly  and  uniformity  in 
the  application  of  the  Inter-American  Con- 
vention. 

Section  304.  Section  304  provides  a  rule  of 
reciprtxilty  analogous  to  that  applicable  to 
the  New  York  Convention.  The  latter  per- 
mits a  reservation,  which  the  United  States 
has  made,  that  a  State  may  on  the  basis  of 
reciprocity  apply  the  Convention  to  the  re- 
cognlatlon  and  enforcement  of  awards  made 
only  in  the  territory  of  another  Contracting 
State  (Article  I.  paragraph  3).  The  United 
States  will  make  a  comparable  reservation 
to  the  Inter-American  Convention,  and  Sec- 
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tlon  304  has  been  drafted  to  make  that  res- 
ervation readily  available  for  the  reference 
of  courts  and  practitioners.  Also,  the  section 
has  been  worded  In  such  a  way  as  to  make 
clear  that  it  Is  Intended  only  to  be  a  rule  of 
reciprocity  and  not  a  determination  that  ar- 
bitral decisions  and  awards  made  in  the 
United  States  are  excluded  from  the  appli- 
cability of  the  Inter-American  Convention  If 
they  otherwise  fall  under  the  Convention 
and  the  provisions  of  chapter  3.  including  In 
particular  section  202  as  Incorporated  In 
chapter  3.  Litigation  has  been  required  to 
resolve  that  issue,  in  so  far  as  the  applicabil- 
ity of  the  New  York  Convention  is  con- 
cerned, given  the  less  than  precise  wording 
of  the  two  sentences  of  paragraph  1  and  the 
first  sentence  of  paragraph  3  of  Article  I  of 
the  New  York  Convention.  The  Inter-Ameri- 
can Convention  contains  no  comparable  pro- 
visions: while  it  deals  only  with  "Interna- 
tional commercial  arbitration."  there  is 
nothing  In  the  language  of  the  Convention 
or  in  the  negotiating  history  to  indicate  an 
intent  to  limit  the  applicability  of  its  recog- 
nition and  enforcement  provisions  to  awards 
made  in  countries  other  than  those  where 
recognition  and  enforcement  are  sought. 

Section  305.  The  Inter-American  Conven- 
tion does  not  contain  an  express  provision 
concerning  Its  applicability  when  there  is 
another  convention  on  recognition  and  en- 
forcement of  arbitral  agreements  and 
awards  which  might  also  apply  to  a  specific 
case.  In  particular,  the  United  States  and  at 
least  some  other  countries  will  be  a  party  to 
both  the  Inter-American  and  the  New  York 
Conventions.  Given  the  substantial  identity 
of  the  two  conventions,  this  issue  Is  not  ex- 
pected to  be  of  great  consequence.  However, 
it  is  nonetheless  useful  to  resolve  it  explicit- 
ly In  order  to  remove  a  potential  ground  for 
controversy. 

The  New  York  Convention  is  better  estab- 
lished In  law  and  In  practice  than  the  Inter- 
American  Convention  and  has  greater 
worldwide  participation.  The  United  States 
will  therefore  enter  a  reservation  In  ratify- 
ing the  Inter-American  Convention,  to  es- 
tablish clearly  the  applicability  of  the  New 
York  Convention  in  appropriate  cases. 

Section  305  reflects  this  reservation,  pro- 
viding that,  where  both  Conventions  are  ap- 
plicable to  a  particular  case,  the  United 
States  would  t>e  bound  by  and  apply  the 
provisions  of  the  Inter-American  Conven- 
tion only  if  a  majority  of  the  parties  to  the 
arbitration  agreement  are  citizens  of  a  State 
or  States  that  have  ratified  or  acceded  to 
this  Convention  and  are  citizens  of  OAS 
Member  States.  In  other  cases,  the  United 
States  will  l>e  bound  by  and  apply  the  provi- 
sions of  the  New  York  Convention.  Section 
305  makes  clear  that,  where  both  Conven- 
tions are  potentially  applicable,  both  parties 
must  be  citizens  of  OAS  Member  States 
before  the  Inter-American  Convention 
would  supersede  the  New  York  Convention. 

Section  306.  Section  306,  like  section  303, 
is  necessary  in  order  to  implement  the  Arti- 
cle 3  provision  of  the  Inter-American  Con- 
vention which  specifies  applicable  rules  of 
procedure  for  cases  In  which  the  parties  fall 
to  agree  on  such  rules.  While  the  rules  of 
procedure  of  the  Inter-American  Conuner- 
cial  Arbitration  Commission  are  deemed 
useful  and  acceptable,  the  Commission  is  a 
private,  nongovernmental  t>ody.  It  is  there- 
fore desirable  that  there  l>e  official  review 
and  approval  of  any  amendments  to  the 
rules  before  they  are  made  applicable  to 
parties  by  law. 

The  United  States  will  enter  a  reservation 
regarding  article  3  that  the  United  States 


will  apply  the  rules  of  procedure  of  the 
Inter-American  Conunercial  Arbitration 
Commission  which  are  in  effect  as  of  ratifi- 
cation, unless  a  later  official  determination 
is  made  to  adopt  and  apply  any  amend- 
ments to  the  rules  which  the  Inter-Ameri- 
can Commercial  Arbitration  Commission 
may  make  subsequently.  Section  306  pro- 
vides a  rulemaking  procedure  for  making 
such  an  official  determination:  this  proce- 
dure provides  a  simple  and  efficient  mecha- 
nism for  soliciting  the  comments  of  interest- 
ed and  expert  groups  and  individuals  In 
order  to  provide  an  informed  basis  for  offi- 
cial judgment  and  determination. 

Section  307.  Section  307  incorporates  a 
provision  parallel  to  9  U.S.C.  section  208. 

Section  2.  Section  2  of  the  bill  adds  a  new 
subheading  to  the  table  of  chapters  at  the 
beginning  of  Title  9  to  correspond  to  the 
new  Chapter  3. 

Section  3.  Section  3  of  the  bill  establishes 
the  effective  date. 

U.S.  Department  of  State, 
Washingtoti,  DC,  October  29.  1985. 

Dear  Mr.  President:  I  have  the  honor  to 
transmit  for  the  consideration  of  the  Con- 
gress the  draft  of  a  bill  to  Implement  the  ob- 
ligations of  the  United  States  under  the 
Inter-American  Convention  on  Internation- 
al Commercial  Arbitration.  The  Convention 
was  transmitted  to  the  Senate  for  its  advice 
and  consent  to  ratification  on  June  15.  1981: 
the  instrument  of  ratification  will  be  de[>os- 
ited  with  the  General  Secretariat  of  the  Or- 
ganization of  American  States  once  appro- 
priate Implementing  legislation  has  been  en- 
acted. The  Convention  would  enter  into 
force  for  the  United  States  on  the  thirtieth 
day  after  deposit  of  the  instrument  of  ratifi- 
cation. 

The  Inter-American  Convention  on  Inter- 
national Commercial  Arbitration  entered 
into  force  on  June  16.  1976.  At  present. 
Chile.  Costa  Rica.  El  Salvador.  Honduras. 
Mexico.  Panama.  Paraguay  and  Uruguay 
are  parties.  Consistent  with  the  longstand- 
ing United  States  policy  to  facilitate  the  use 
of  arbitration  as  a  means  of  resolving  inter- 
national commercial  disputes,  this  Conven- 
tion will  provide  an  opportunity  to  secure 
wider  benefits  of  recognition  and  enforce- 
ment of  international  commercial  arbitra- 
tion agreements  and  awards  among  a  great- 
er number  of  countries  In  this  hemisphere. 

The  Inter-American  Convention  on  Inter- 
national Commercial  Arbitration  is  modeled 
after  the  New  York  Convention  on  the  Rec- 
ognition and  Enforcement  of  Foreign  Arbi- 
tral Awards,  to  which  the  United  States 
became  a  party  in  1970.  The  draft  bill  to  Im- 
plement the  Inter-American  Convention  Is 
similarly  modeled  after,  and  Incorporates  in 
large  part,  the  legislation  which  Implements 
the  New  York  Convention,  9  U.S.C.  201-208. 
Several  new  provisions  are  Incorporated  In 
the  draft  bill,  however.  In  order  to  clarify 
the  sphere  of  application  of  the  Inter-Amer- 
ican Convention  and  to  safeguard  Its  provi- 
sions respecting  arbitral  procedures;  these 
are  described  more  fully  in  the  aectlon-by- 
sectlon  analysis  which  accompanies  this 
letter. 

Hon.  Oeoroe  Bush. 
President,  U.S.  Senate. 

The  draft  bill  U  Identical  to  the  bill  which 
was  Introduced,  by  request,  in  the  House  of 
Representatives  on  September  14.  1983  by 
Chairman  Rodlno  (H.R.  3894)  and  in  the 
Senate  on  July  21.  1983  by  then  Chairman 
Percy  (S.  1658). 

The  Inter-American  Convention  on  Inter- 
national   Commercial   Arbitration    has   re- 


ceived the  support  of  a  large  number  of  in- 
terested and  representative  organizations, 
including  the  American  Bar  Association,  the 
American  Arbitration  Association,  the 
United  States  Chamber  of  Commerce,  the 
Association  of  American  Chambers  of  Com- 
merce in  Latin  America,  the  American  For- 
eign Law  Association,  and  a  number  of  state 
and  local  bar  associations.  Experts  from  the 
American  Arbitration  Association  and 
American  Bar  Association  have  reviewed  the 
proposed  legislation  and  have  advised  that 
they  consider  it  satisfactory. 

Prompt  approval  of  this  implementing  leg- 
islation will  permit  United  States  citizens 
and  concerns  seeking  enforcement  of  com- 
mercial arbitration  agreements  and  awards 
to  enjoy  the  benefit  of  this  Convention 
among  the  countries  which  are  parties,  and 
may  encourage  more  rapid  and  widespread 
ratification  by  other  countries  as  well. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  proposal  to  the  Con- 
gress, and  that  its  enactment  would  be  In 
accord  with  the  program  of  the  President. 

With  best  wishes. 
Sincerely, 

William  L.  Ball  III, 
Assistant  Secretary, 

Legislative  and 
Interffovemmental  Affairs.m 


By  Mr.  RIEGLE: 
S.  1829.  A  bill  to  esUblish  the  U.S. 
Trade  Data  Bank,  the  Intragovem- 
mental  Council  on  Economic  and 
Trade  Data,  and  for  other  purposes:  to 
the  Committee  on  Governmental  Af- 
fairs. 

UNITES  states  trade  DATA  BANK  ACT 

Mr.  RIEGLE.  Mr.  President,  I  am  In- 
troducing today  the  U.S.  Trade  Data 
Bank  Act  of  1985,  which  would  estab- 
lish an  effective  system  for  providing 
U.S.  firms  and  decisionmakers  with 
the  strategic  Information  now  needed 
for  full  competitiveness  in  the  world 
marketplace. 

In  recent  years,  as  the  U.S.  position 
in  world  trade  has  been  collapsing,  we 
have  been  forced  to  recognize  a 
number  of  weaknesses  in  the  ways  we 
have  been  used  to  doing  business  in 
this  coimtry.  An  important  weakness, 
one  that  is  a  clear  failure  of  the  Feder- 
al Government,  is  the  inadequacy  of 
Information  that  U.S.  firms  and  pol- 
icymakers have  regarding  foreign  and 
domestic  economies,  markets,  com- 
merce, and  technologies. 

Too  often,  trade  negotiators  from 
Japan  and  other  advanced  industrial 
nations  have  come  with  information 
on  the  United  States  economy  and 
their  own  economies  that  is  far  superi- 
or to  information  available  to  United 
States  negotiators.  Many  foreign  gov- 
ernments equip  their  private  indus- 
tries with  vital  commercial  informa- 
tion that  repeatedly  has  helped  for- 
eign competitors  gain  the  edge  over 
American  firms. 

The  U.S.  Government  collects  vast 
amounts  of  economic  data,  but  we 
simply  have  never  given  high  priority 
to  the  creation  of  a  trade  data  system 
that  could  be  a  strategic  resource  for 
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U.S.  firms  in  international  competi- 
tion, a  system  that  could  quickly 
reveal  international  changes  that  pro- 
vide opportunities  or  dangers  to  Amer- 
ican producers. 

Instead,  responsibility  for  data  gath- 
ering has  been  scattered  among  nu- 
merous, disparate  agencies— the 
Bureau  of  the  Census,  the  Bureau  of 
Labor  Statistics,  the  International 
Trade  Commission,  the  U.S.  Trade 
Representatives  Office,  and  many 
other  offices  throughout  the  Federal 
Government.  In  recent  years,  OMB 
has  eliminated  a  number  of  important 
data-gathering  activities  for  reasons 
that  are  narrow  and  shortsighted. 

No  wonder  then,  when  U.S.  firms 
seek  information  to  help  them  com- 
pete, they  often  find  it  is  unavailable, 
unusable,  or  difficult  to  access. 

Mr.  President.  U.S.  firms  and  work- 
ers can  create  a  competitive  advantage 
in  the  dynamic  world  economy  only  by 
being  quicker  and  smarter  than  others 
in  responding  to  international  changes 
in  economic  policies,  consumer  mar- 
kets, products  and  process  technol- 
ogies. That  is  true  for  established  in- 
dustries as  well  as  new  ones. 

There  is  simply  no  excuse  for  this 
Government  not  to  provide  U.S.  com- 
petitors with  the  highest  quality  and 
most  timely  commercial  data  in  the 
world. 

The  U.S.  Trade  Data  Bank  Act 
would  take  a  major  step  to  do  just 
that. 

The  bill  would  place  within  a  single, 
top-level  office  the  responsibility  for 
providing  this  Nation  with  a  superior 
trade  data  system.  The  U.S.  Trade 
Representative  [USTR],  within  the 
Executive  Office  of  the  President, 
would  be  given  the  clear  responsibility 
for  creating  a  national  trade  data  bank 
offering  information  that  is  compre- 
hensive, accurate,  timely,  and  accessi- 
ble to  U.S.  firms,  labor,  and  public  pol- 
icymakers. 

The  bill  would  direct  USTR  to  con- 
sult broadly  with  private  industry  and 
labor,  using  the  existing  private-sector 
advisory  network,  to  identify  economic 
and  trade  information  needed  by  U.S. 
participants  in  international  com- 
merce and  to  develop  ways  to  make 
that  information  most  accessible  and 
useful. 

The  bill  would  establish  an  Intragov- 
emmental  Council  on  Economic  and 
Trade  Data,  a  mechanism  through 
which  Federal  agencies  could  cooper- 
ate to  make  Federal  data  systems 
more  coherent,  comparable,  efficient, 
and  useful. 

The  U.S.  Trade  Data  Bank  would 
build  upon  and  enhance  the  data  col- 
lection and  dissemination  systems  now 
operated  by  the  Departments  of  Com- 
merce. Labor,  Agriculture,  State,  and 
Treasury,  as  well  as  by  the  Federal  Re- 
serve Board  and  other  Federal  agen- 
cies. It  would  neither  duplicate  nor 
disrupt  those  ongoing  activities. 


This  bill  would  provide  at  the  top  of 
our  Government  an  ongoing,  compre- 
hensive assessment  of  our  national 
system  for  providing  data  that  is 
useful  in  international  trade.  It  pro- 
vides a  way  for  us  to  create  a  U.S. 
trade  data  system  that  would  be  not 
only  adequate  to  the  intense  foreign 
trade  challenge  but  the  very  best  in 
the  world. 

I  believe  this  bill  is  prudent  and 
badly  needed.  I  urge  my  colleagues  to 
join  me  as  cosponsors. 


By  Mr.  CHILES: 
S.  1830.  A  bill  to  provide  that  court 
for  the  Southern  District  of  Florida 
shall  be  held  in  Naples.  FL;  to  the 
Committee  on  the  Judiciary. 

PROVIDING  rOR  HOLDING  COURT  IN  NAPLES.  FL 
FOR  THE  SOUTHERN  DISTRICT  OF  FLORIDA 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  introducing  legislation  to  designate 
the  city  of  Naples  as  a  place  of  holding 
Federal  court  in  Florida's  Southern 
District.  This  designation  is  both  nec- 
essary and  timely. 

For  years  the  people  of  Naples  and 
surrounding  areas  have  had  to  travel 
over  200  miles  in  order  to  serve  jury 
duty  or  conduct  business  in  Federal 
court  in  Miami.  This  has  made  their 
access  to  Federal  court  both  expensive 
and  inconvenient. 

As  southwest  Florida  continues  to 
outpace  the  Nation  in  growth,  this 
problem  is  obviously  going  to  affect 
more  and  more  people.  According  to 
statistics  from  the  U.S.  Bureau  of  the 
Census.  Florida  will  be  the  third  larg- 
est State  in  population  by  the  year 
2000.  Much  of  this  new  growth  is  ex- 
pected to  be  centered  in  the  Southern 
District  of  Florida.  The  Florida  Gover- 
nor's Office  of  Planning  and  Budget- 
ing predicted  recently  in  Florida 
Trend  magazine  that  Collier  County, 
which  includes  Naples,  would  grow  ap- 
proximately 74  percent  in  the  next  15 
years. 

It  would  not  be  prudent  to  wait  until 
the  situation  reaches  critical  propor- 
tions to  act,  especially  when  circum- 
stances in  the  area  are  ripe  for  imme- 
diate action.  After  Naples  has  been 
designated  as  a  place  of  holding  court, 
the  Federal  Government  must  either 
find  appropriate  space  in  existing  fa- 
cilities or  corwtruct  a  building  in 
which  court  can  be  held. 

Since  Collier  County  is  In  the  proc- 
ess of  developing  a  new  judicial  center, 
it  may  be  possible  to  include  the 
needed  space  In  the  new  facility.  This 
could  save  time  and  money  for  both 
the  residents  and  the  Federal  Govern- 
ment. 

The  proposal  to  designate  Naples  as 
a  place  of  holding  court  is  supported 
by  the  bench  of  the  Southern  District, 
area  bar  associations,  and  the  resi- 
dents of  Naples  and  surrounding  areas. 
I  urge  my  colleagues  to  support  this 
essential  legislation.* 


By   Mr.    CRANSTON   (for   him- 
self.   Mr.    Kasten.    Mr.    Dodd. 
Mr.    BoscHwiTZ.    Mr.    Inouye. 
Mr.  Hatfield,  Mr.  Lautenberc. 
Mr.  Packwood.  Mr.  Heinz,  and 
Mr.  Kennedy): 
S.  1831.  A  bill  to  amend  the  Arms 
Export    and    Control    Act    to    require 
that   congressional    vetoes   of   certain 
arms  exports  proposals  be  enacted  into 
law:  to  the  Committee  on  Foreign  Re- 
lations. 

ARMS  EXPORTS  CONTROL  ACT  AMENDMENTS 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  joining  with  a  bipartisan 
group  of  cosponsors  to  introduce  a 
small  but  important  procedural 
amendment  to  the  Arms  Export  Con- 
trol Act  [AECAl.  This  measure,  co- 
sponsored  by  Senators  Kasten,  Dodd, 

BOSCHWITZ.  INO0YE,  HATFIELD,  LaOTEN- 

BERG.  Packwood,  Kennedy,  and  Heinz, 
would  simply  restore  the  provision  in 
law  providing  expedited  procedures  for 
resolutions  of  disapproval  introduced 
pursuant  to  section  36(b)  of  the 
AECA. 

Our  proposal  would  not  grant  Con- 
gress any  new  powers  in  this  area.  The 
AECA  already  provides  for  expedited 
procedures  for  concurrent  resolutions. 
Since  the  1981  Supreme  Court  deci- 
sion in  the  Chadha  case  rejecting  the 
legislative  veto.  Congress  has  em- 
ployed joint  resolutions  of  disapproval 
as  means  of  manifesting  opposition  to 
a  particular  sale.  The  problem— which 
we  faced  recently  on  the  Jordan  arms 
resolution  and  which  we  may  face 
again  next  February  if  Senators 
choose  to  push  a  resolution  that  would 
bar  a  Jordan  sale— is  that  while  a  con- 
current resolution  of  disapproval 
enjoys  expedited  procedures  prevent- 
ing filibusters,  a  joint  resolution  does 
not. 

The  AECA  provisions  of  section 
36(b)  for  arms  export  reviews  work 
best  when  Congress  can  proceed  in  a 
deliberate  and  timely  manner.  For  this 
reason,  I  hope  that  our  colleagues  will 
join  with  us  in  supporting  this  impor- 
tant proposal  to  clarify  procedural 
safeguards.  It  should  be  noted  that 
our  legislation  is  drafted  to  include  ex- 
pedited procedures  for  resolutions  in- 
troduced pursuant  to  sections  of  the 
AECA  which  effect  leasing  and  private 
arms  transfers. 

It  is  my  intention  to  work  in  a  bipar- 
tisan spirit  with  the  leadership  of  the 
Senate  Foreign  Relations  Committee 
so  that  we  might  have  prompt  consid- 
eration of  this  measure.  This  would 
enable  the  full  Senate  to  act  on  the 
legislation  before  we  recess  in  the  clos- 
ing weeks  of  1985. 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  in  introducing 
this  bill  to  provide  that  joint  resolu- 
tions of  disapproval  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  be  accorded  expedited  procedures. 


The  Arms  Export  Control  Act  gov- 
erns the  sale  of  weapons  over  a  certain 
dollar  amount  by  the  U.S.  Govern- 
ment to  foreign  countries.  It  provides 
that  concurrent  resolutions  of  disap- 
proval of  proposed  arms  sales  must  be 
considered  in  accordance  with  expedit- 
ed procedures,  thus  guaranteeing  that 
the  Congress  has  the  chance  to  vote  to 
disapprove  a  proposed  arms  sale  if  it 
so  chooses.  In  the  Senate,  these  proce- 
dures rule  out  filibusters  which  other- 
wise could  prevent  the  Senate  from 
making  its  voice  heard  on  arms  sales. 

In  the  wake  of  INS  versus  Chadhan 
and  other  Supreme  Court  decisions, 
the  constitutionality  of  concurrent 
resolutions  to  disapprove  arms  sales 
requests  in  doubtful.  For  this  reason, 
the  resolution  of  disapproval  on  the 
Jordan  arms  sale  passed  by  the  Senate 
on  October  24  was  a  joint  resolution, 
requiring  the  President's  signature. 

Unlike  concurrent  resolutions,  joint 
resolutions  are  not  entitled  to  expedit- 
ed procedures  under  the  current  Arms 
Export  Control  Act.  Under  existing 
law,  if  a  joint  resolution  of  disapproval 
of  the  Jordan  arms  sale  is  introduced 
in  the  Senate  at  a  future  date,  consid- 
eration of  such  a  resolution  could  be 
delayed  by  any  Senator  who  favors 
going  ahead  with  the  sale. 

In  order  to  assure  the  Congress  of 
the  opportunity  to  be  heard  on  the 
issue  of  the  Jordan  arms  sale  and 
future  sales,  this  bill  provides  that 
joint  resolutions  will  be  considered 
under  the  same  expedited  procedures 
provided  for  concurrent  resolutions  in 
the  Arms  Export  Control  Act.  This  bill 
preserves  congressional  oversight  of 
proposed  arms  sales  to  foreign  coun- 
tries be  assuring  that  Congress  will 
have  the  opportunity  to  consider  legis- 
lation disapproving  arms  sales. 

Mr.  President.  I  hope  the  Senate  can 
approve  this  bill  quickly.* 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  strong  support  of  this  legislation  to 
provide  expedited  procedures  for  con- 
gressional consideration  of  administra- 
tion proposals  to  sell  defense  articles 
or  services  to  foreign  or  international 
entities. 

Section  36(b)  of  the  Arms  Control 
Export  Control  Act  of  1976  was  origi- 
nally drafted  to  provide  the  Congress 
the  opportunity  to  consider  such  legis- 
lation in  an  expedited  fashion.  The 
Supreme  Court's  decision  in  the 
Chadha  case  held  that  the  earlier  con- 
gressional review  procedures  were  un- 
constitutional. Two  years  have  gone 
by  and  the  Senate  has  yet  to  review 
the  statutes  affected  by  that  decision. 
Now  that  the  Senate  has  an  issue 
before  it  which  is  directly  affected  by 
Chadha,  we  ought  to  act  in  a  responsi- 
ble manner  and  enact  the  piece  of  leg- 
islation before  us. 

It  is  no  secret  that  the  impetus  for 
this  legislation  is  the  current  debate 
over  the  administration's  request  for 
almost  $2  billion  in  sophisticated  arms 


to  Jordan.  Last  October,  I  introduced 
Senate  Joint  Resolution  223  cospon- 
sored  by  74  Senators  opposing  that 
sale.  And  the  Senate  has  recently 
voted  97-1  to  postpone  the  arms  sales 
until  March  1.  1986.  Clearly,  an  over- 
whelming majority  of  the  Senate  has  a 
deep  interest  in  the  issue  of  arms  sales 
to  Jordan. 

The  issue  here  also  raises  the  ques- 
tion of  whether  the  Senate  should  be 
afforded  the  opportunity  to  act  quick- 
ly on  an  arms  sales  request.  I  believe  it 
is  essential  that  the  Senate  be  allowed 
to  act  in  a  prompt  manner  in  so  curcial 
a  matter  as  a  major  arms  sales  request. 

We  are  all  aware  that  a  minority  of 
the  Senate  is  able  to  hold  up  certain 
business  items  upon  which  the  majori- 
ty of  the  Senate  may  wish  to  act.  In 
this  particular  instance,  such  an  ob- 
struction is  not  justifiable. 

This  legislation  provides  a  needed  re- 
vision of  the  current  statute  and  I 
urge  my  colleagues  to  support  this  im- 
portant peace  of  legislation. 

By  Mr.  STEVENS: 

S.  1832.  A  bill  to  authorize  the  estab- 
lishment of  a  merchant  ship  revolving 
fund,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

S.  1833.  A  bill  to  authorize  the  estab- 
lishment of  a  merchant  ship  revolving 
fund,  and  for  other  purposes:  to  the 
Committee  on  Conunerce.  Science,  and 
Transportation. 

THE  BUILi)  AND  CHARTER  PROGRAM 

•  Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  two  bills  at  the  re- 
quest of  the  shipbuilders  Council  of 
America  and  the  Council  of  American- 
Plag  ship  operators  to  implement  a 
build  and  charter  program  which 
would  authorize  the  Secretary  of  the 
Navy  to  construct  militarily  useful  ves- 
sels for  charter  or  lease  to  commercial 
vessel  operators.  There  Is  no  unani- 
mous agreement  within  the  industry 
as  to  the  approach  which  should  be 
taken  to  implement  this  program,  yet 
I  believe  there  is  unanimous  agree- 
ment that  the  U.S.-flag  fleet  Is  in  seri- 
ous decline,  and  that  Immediate  action 
is  necessary  to  reverse  this  trend. 

It  is  my  Intention  to  hold  hearings  in 
the  Merchant  Marine  Subcommittee 
on  these  bills,  and  to  proceed  to 
markup  before  the  full  Commerce 
committee  as  soon  as  all  parties  have 
had  adequate  opportunity  to  consider 
these  measures  and,  ideally,  agree 
among  themselves. 

On  July  23  of  this  year  I  Introduced 
two  bills  at  the  request  of  the  adminis- 
tration. S.  1481  would  provide  author- 
ity for  subsidized  U.S.-flag  operators 
to  construct  or  acquire  vessels  outside 
the  United  States  and  still  be  eligible 
to  receive  operating  differential  subsi- 
dies. S.  1482  would  eliminate  the  re- 
quirement that  foreign  built  or  rebuilt 
vessels  be  documented  under  U.S.  law 
for  3  years  before  they  are  eligible  to 


carry    cargoes    reserved     under    the 
Cargo  Preference  Act  of  1954. 

The  bills  I  am  introducing  today 
were  submitted  as  a  result  of  meetings 
held  by  Senator  iNOxnrE  and  me  with 
merchant  marine  industry  represent- 
tives,  concerning  S.  1481,  S.  1482  and 
the  Build  and  Charter  Program.  Sea 
Land  submitted  comments  outlining 
an  alternative  proposal  designed  to 
reduce  reliance  on  subsidies.  Under 
this  proposal  ODS  liner  operators 
would  be  allowed  to  build  vessels  in 
foreign  shipyards,  but  would  be  pre- 
cluded from  ODS  subsidy  payments. 

Also  discussed  at  these  meetings  was 
a  modified  operating  differential  sub- 
sidy program  referred  to  as  the  Sea- 
men's Wage  Adjustment  Payment  Pro- 
gram [SWAP].  As  yet.  no  consensus 
has  been  reached  within  the  merchant 
marine  industry  on  whether  to  pro- 
ceed with  a  SWAP  Program.  I  hope 
that  an  agreement  concerning  the 
SWAP  Program,  the  Sea  Land  propos- 
al, and  the  concepts  embodied  in  S, 
1481  and  S.  1482  may  soon  be  reached. 
Because  no  decision  was  reached  on 
this  issue,  I  have  deleted  the  subsec- 
tion in  the  Council  of  American-Flag 
Ship  Operators  bill  which  predicated 
build  and  charter  upon  passage  of 
SWAP  legislation. 

Although  the  bills  I  am  Introducing 
today  differ  in  approach,  each  would 
establish  a  new  revolving  fimd  to  fi- 
nance the  construction  of  militarily 
useful  commercial  ships  to  supplement 
the  national  defense  Reserve  fleet. 
Under  these  bills,  the  Secretary  of  the 
Navy  would  be  authorized  to  lease  or 
charter  the  ships  built  through  the 
fund  to  U.S.  commercial  operators  for 
use  in  the  foreign  trade,  initially 
through  the  transfer  of  $852,300,000 
from  the  unobligated  balances  of  prior 
year  shipbuilding  appropriations. 
These  funds  were  earmarked  for  this 
purpose  in  the  1986  defense  appropria- 
tions bill  as  reported  by  the  Defense 
Appropriations  Committee. 

The  concept  of  "build  and  charter" 
Is  patterned  after  President  Eisenhow- 
er's Mariner  Prograun  to  construct 
ships  for  commercial  operation  which 
may  be  adapted  quickly  in  the  event  of 
a  national  emergency.  The  demand  for 
such  a  program  has  never  been  more 
apparent.  In  general,  there  is  an 
excess  of  commercial  tonnage  on  the 
world  economy,  yet  there  is  a  severe 
shortage  of  U.S.-flag  commercial  ves- 
sels which  are  of  the  size,  capacity, 
and  speed  required  for  military  seallft. 
There  are  less  than  half  the  number 
of  U.S.-flag  carrier  ships  which  are 
adaptable  for  military  seallft  as  exist- 
ed In  the  commercial  fleet  just  a 
decade  ago. 

To  redress  this  deficiency,  over  the 
last  2  years  the  Navy  has  procured 
commercial  ships  for  retention  in  the 
Inactive  status  for  the  Ready  Reserve 
Fleet.  While  this  approach  has  partial- 
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ly  alleviated  tonnage  shortfalls,  these 
ships  will  require  extensive  work 
before  reactivation.  This  work  will  be 
above  and  beyond  the  current 
$100,000,000  annual  expense  to  retain 
the  ships  in  a  "ready  reserve"  status. 
F^irthermore,  the  utility  of  this  con- 
cept is  dependent  upon  the  immediate 
availability  of  experienced  crews  to 
meet  wartime  contingency  sealift 
plans.  The  worldwide  decline  of  U.S.- 
flag  carried  exports  has  depleted  the 
ranks  of  experienced  seamen  to  the 
point  where  it  is  doubtful  that  skilled 
crews  could  be  assembled  for  Ready 
Reserve  Fleet  duty  within  a  reasona- 
ble timeframe. 

A  resurgence  of  the  Mariner  Pro- 
gram would  augment  essential  sealift 
assets  in  an  operational  ready  reserve 
status.  This  approach  would  add  ton- 
nage for  sealift,  e'iminate  the  need  for 
immediate  recruitment  of  experienced 
crews,  avoid  the  expense  of  maintain- 
ing additional,  inactive  sealift  assets, 
and  efficiently  employ  ships  in  the 
commercial  trade. 

The  bills  give  the  Secretary  of  the 
Navy  the  flexibility  to  determine  the 
appropriate  vessel  designs  for  the 
Build  and  Charter  Program.  Ships 
constructed  through  the  fund  would 
be  adaptable  to  military  sealift  needs 
and  built  in  domestic  shipyards.  Pri- 
mary consideration  would  be  given  to 
constructing  vessels  capable  of  cost-ef- 
ficient commercial  operation. 

Mr.  President.  I  am  committed  to 
working  out  a  viable  Build  and  Char- 
ter Program.  While  I  do  not  endorse 
any  of  these  specific  proposals.  I  hope 
that  all  interested  parties  will  move 
quickly  to  present  their  views  and  Join 
us  in  this  effort  to  move  forward.  To 
be  a  viable  program  I  believe  that 
build  and  charter  must  produce  com- 
mercially competitive  vessels.  The  ves- 
sels constructed  under  this  program 
will  not  be  allowed  to  operate  in  the 
coastwise  trade.  The  program  will  be 
administrated  by  the  Secretary  of  the 
Navy  in  a  manner  which  guards 
against  granting  any  competitive  ad- 
vantage to  one  U.S.-flag  vessel  opera- 
tor over  any  other  and  against  further 
creation  of  overtonnaging  problems  in 
the  foreign  trade. 

I  want  to  emphasize  that  the 
moneys  which  would  be  used  to  initial- 
ly capitalize  the  build  and  charter  re- 
volving fund  are  currently  available; 
no  additional  appropriations  would  be 
necessary  to  implement  this  progam. 

Several  maritime  interests  have  not 
had  the  opportunity  to  participate  in 
the  drafting  of  these  proposals,  and  I 
would  hope  all  concerned  will  get  to- 
gether in  an  effort  to  reach  an  indus- 
try consensus  on  a  Build  and  Charter 
Program.  I  hope  that  we  in  the  Con- 
gress, working  with  those  in  the  mer- 
chant marine  industry,  take  advantage 
of  this  opportunity  to  implement  a 
Build  and  Charter  Program  to  develop 


and  maintain  an  efficient,  competitive 
U.S.-flag  merchant  marine.* 

By  Mr.  KERRY  (for  himself.  Mr. 
Simon,  Mr.  Hoixincs,  Mr.  Bur- 
dick,    Mr.    Dole,    Mr.    Chafee, 
Mr.    Bradley,    Mr.    Zorinsky, 
Mr.  Grassley,  Mr.  Cohen,  Mr. 
Stennis,    Mr.    Cranston,    Mr. 
Cochran,    Mr.    Weicker.    Mr. 
Matsunaoa,     and     Mr.     Pack- 
wood): 
S.J.  Res.  230.  Joint  resolution  to  des- 
ignate    the     week     of     December     1 
through  December  7,  1985,  as  "Nation- 
al Autism  Week":  to  the  Committee  on 
the  Judiciary. 

NATIONAL  autism  WEEK 

•  Mr.  KERRY.  Mr.  President,  today  I 
rise  to  introduce  a  joint  resolution 
which  will  designate  December  1 
through  December  7,  1985,  as  "Nation- 
al Autism  Week." 

Autism  is  a  lifelong  brain  disorder 
that  afflicts  over  350,000  children  and 
adults  throughout  the  United  States. 
It  is  a  disability  that  prevents  proper 
understanding  of  what  a  person  sees, 
hears,  or  otherwise  senses.  It  causes 
severe  problems  in  learning,  communi- 
cating, and  behavior.  Because  autism 
is  brain  disorder  that  does  not  result 
in  any  obvious  physical  impairments, 
much  of  our  society  believes  the  myth 
that  autism  is  a  form  of  mental  illness. 
The  purpose  of  this  joint  resolution  is 
to  dispell  all  myths  associated  with 
autism  by  educating  the  American 
public  of  the  realities  regarding 
autism. 

I  chose  the  week  of  December  1 
through  December  7  to  address  the 
issue  of  autism,  as  it  coincides  with  the 
20th  anniversary  of  the  National  Soci- 
ety for  Children  and  Adults  with 
Autism  [NSAC].  Over  the  years, 
NSAC  and  other  committed  individ- 
uals and  organizations  have  waged  an 
all  out  effort  on  behalf  of  those  af- 
flicted with  this  neurological  disorder 
to  help  bring  autistic  individuals  edu- 
cational and  medical  asslstai.ce.  These 
dedicated  Individuals  have  also  worked 
to  Increase  the  public  awareness  and 
understanding  of  this  distressing  dis- 
ability. 

Because  there  still  exists  a  great 
need  to  further  educate  the  general 
public  on  this  Incapacitating  lifelong 
disability,  and  because  there  exists  the 
need  for  continued  research  In  the 
search  for  a  cure  for  autism,  I  have  de- 
cided to  Introduce  this  Joint  resolu- 
tion. Mr.  President.  I  strongly  urge  my 
colleagues  to  Join  with  me  and  the 
many  other  cosponsors  In  designating 
December  1  through  December  7  as 
"National  Autism  Week."* 


November  5,  1985 
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By  Mr.  RIEOLE  (for  himself  and 
Mr.  Levin): 
S.J.  Res.  231.  Joint  resolution  to  des- 
ignate the  period  commencing  Janu- 
ary 1,  1986.  and  ending  December  31, 
1986,  as  the  "Centennial  Year  of  the 


Gasoline  Powered  Automobile";  to  the 
Committee  on  the  Judiciary. 

CENTENNIAL  YEAR  OF  THE  GASOLINE  POWERED 
AUTOMOBILE 

•  Mr.  RIEGLE.  Mr.  President,  today 
along  with  my  colleague  from  Michi- 
gan Mr.  Levin.  I  am  introducing  a 
joint  resolution  to  declare  1986  the 
Centenniaa  Year  of  the  Gasoline  Pow- 
ered Automobile.  This  is  an  especially 
significant  date  given  the  common  his- 
tory that  my  State  shares  with  the 
automobile. 

From  a  very  tentative  beginning  in 
Europe  in  1886,  when  the  first  motor 
vehicle  powered  by  an  internal  com- 
bustion engine  was  successfully  pat- 
ented to  today's  production  of  millions 
of  vehicles  per  year  using  computers, 
lasers,  and  robots,  the  story  of  the 
automobile  is  in  a  very  real  sense  the 
story  of  this  country  in  the  20th  cen- 
tury. 

In  1908,  Henry  Ford  realized,  per- 
haps before  anyone  else,  the  potential 
that  the  automobile  held  to  transform 
out  Nation.  The  first  mass  produced 
automobile,  the  Model  T.  was  market- 
ed to  the  general  public  for  $950.  By 
1914.  a  quarter  of  a  million  cars  had 
been  produced,  the  price  had  fallen  to 
$450,  and  the  automobile  had  taken  a 
permanent  place  in  our  society.  At  the 
same  time  that  the  automobile  was 
taking  its  place  in  our  lives,  Henry 
Ford  was  the  first  to  share  his  success 
with  his  workers  in  the  form  of  wages 
above  the  prevailing  national  average. 

The  automobile  has  given  this 
Nation  some  of  the  most  prodigious  in- 
dustrial and  labor  genuises  in  our  his- 
tory. In  addition  to  Ford,  the  names 
Durant,  Mott,  Sloan,  and  Ruether  all 
are  known  as  people  who  helped  to 
build  our  industrial  strength.  The  in- 
dustry continues  to  produce  leaders 
that  are  envied  In  other  areas  of  pro- 
duction; lacocca,  Caldwell,  Smith,  and 
Fraser  immediately  come  to  mind  in 
this  respect. 

The  automobile  industry  is  truly  one 
of  the  most  important  segments  of  the 
manufacturing  base  in  the  United 
States.  Domestic  car  production  totals 
8.7  million  units.  Almost  900,000 
people  depend  directly  on  the  automo- 
bile Industry  for  Jobs,  with  1  in  6  of  all 
Jobs  related  to  car  production. 

The  Influence  of  the  automobile  is 
seen  not  only  in  the  United  States,  but 
throughout  the  world.  Henry  Ford's 
idea  to  give  people  the  ability  to  travel 
whenever  and  virtually  wherever  they 
want  has  found  ready  acceptance  in  all 
countries.  In  a  very  real  sense,  the 
automobile  industry  is  a  key  thread  in 
the  economic  fabric  which  ties  nations 
together. 

It  would  be  difficult  to  imagine  this 
world  without  automobiles,  yet  it  is 
even  more  difficult  to  believe  that  it 
has  been  only  100  years  since  its  inven- 
tion. I  hope  that  all  of  my  colleagues 
will  Join  us  in  cosponsoring  this  Joint 


resolution    and    paying    tribute    in    a 
small  way  to  the  automobile.* 


ADDITIONAL  COSPONSORS 

5.  887 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  887.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
extend  the  deduction  for  expenses  in- 
curred in  connection  with  the  elimina- 
tion of  architectural  and  transporta- 
tion barriers  for  the  handicapped  and 
elderly. 

S.  974 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  974,  a  bill  to  provide  for 
protection  and  advocacy  for  mentally 
ill  persons. 

S.   1223 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  was  added  as  a  co- 
sponsor  of  S.  1223,  a  bill  to  authorize 
the  erection  of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  of  the  United  States 
who  served  in  the  Korean  war. 

S.  1230 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy]  and  the  Senator  from  Ar- 
izona [Mr.  DeConcini]  were  added  as 
cosponsors  of  S.  '230,  a  bill  to  amend 
the  patent  laws  implementing  the 
Patent  Cooperation  Treaty. 

S.  1250 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  and  the 
Senator  from  Connecticut  [Mr.  Dodd] 
were  added  as  cosponsors  of  S.  1250,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  extend  the  targeted 
jobs  tax  credit  for  5  years,  and  for 
other  purposes. 

S.  1317 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1317,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  treat  certain 
osteopathic  hospitals  as  rural  referral 
centers  for  purposes  of  payment  under 
the  prospective  payment  system. 

S.  1328 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  1328,  a  bill  to  strengthen 
programs  under  title  HI  of  the  Higher 
Education  Act  of  1965,  relating  to  in- 
stitutional aid,  and  for  other  purposes. 

S.   1647 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Califor- 
.nia  [Mr.  Wilson]  was  added  as  a  co- 


sponsor  of  S.  1647.  a  bill  to  amend  the 
Tariff  Act  of  1930  to  enhance  the  pro- 
tection of  intellectual  property  rights. 

S.  1661 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1661,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
exempt  certain  emergency  medical 
transportation  from  the  excise  tax  on 
transportation  by  air. 

S.  1679 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1679,  a  bill  to  strength- 
en provisions  of  the  law  that  provide 
safeguards  when  imports  threaten  to 
impair  the  national  security. 

S.  1778 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman]  was  added  as  a  co- 
sponsor  of  S.  1778,  a  bill  to  deny  most- 
favored  nation  trade  treatment  to  any 
country  that  provides  support  for  acts 
of  terrorism. 

S.   1797 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  1797,  a  bill  to  call  for  a  multilat- 
eral conference,  under  the  auspices  of 
the  International  Monetary  Fund,  to 
seek  a  new  international  monetary 
regime  within  a  flexible  exchange  rate 
structure;  to  assist  the  development  of 
the  private  sectors  of  Less  Developed 
Countries  and  increase  demand  for 
United  States  exports;  to  strengthen 
the  General  Agreement  on  Tariffs  and 
Trade  and  reform  United  States  trade 
laws;  to  assist  American  industries  in 
improving  their  competitive  posture  in 
international  markets;  and  to  provide 
transition  assistance  to  workers  and 
firms  in  response  to  changing  global 
economic  conditions. 

S.  1816 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  1815,  a  bill  to  prevent  the  denial 
of  employment  opportunities  by  pro- 
hibiting the  use  of  lie  detectors  by  em- 
ployers Involved  In  or  affecting  inter- 
state commerce. 

8.  1822 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  1822,  a  bill  to  amend  the 
Copyright  Act  In  section  601  of  title 
17,  United  States  Code,  to  provide  for 
the  manufacturing  and  public  distribu- 
tion of  certain  copyrighted  material. 

SENATE  JOINT  RESOLtTTION  130 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Ksntucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  130,  a  joint 
resolution  designating  the  week  begin- 
ning on  November  10,  1985.  as  "Na- 


tional    Blood     Pressure     Awareness 
Week." 

SENATE  JOINT  RESOLUTION  184 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  184,  a 
joint  resolution  to  authorize  the 
Korean  War  Memorial,  Inc.  to  erect  a 
memorial  in  the  District  of  Columbia 
or  its  enviror.s. 

SENATE  .TOINT  RESOLUTION  198 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  198,  a 
joint  resolution  to  designate  the  year 
of  1986  as  the  "Sesquicentermial  Year 
of  the  National  Library  of  Medicine." 

SENATE  joint  HESOLUTION  199 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Hetlin],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Wyoming  [Mr.  Simpson],  and 
the  Senator  from  Illinois  [Mr.  Simon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  199,  a  joint  resolu- 
tion to  designate  the  month  of  Novem- 
ber 1985  as  "National  Elks  Veterans 
Rememberance  Month." 

SENATE  joint  resolution  202 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
New  York  [Mr.  D'Amato]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 202,  a  joint  resolution  designating 
November  1985  as  "American  Liver 
Foundation  National  Liver  Awareness 
Month." 

SENATE  joint  resolution  213 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  213,  a  Joint 
resolution  to  designate  January  19-25, 
1986,  "National  Jaycee  Week." 
senate  concurrent  reso:.ution  69 

At  the  request  of  Mr.  DAifPORTH,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 69,  a  concurrent  resolution  to  rec- 
ognize the  National  Camp  Fire  Orga- 
nization for  75  years  of  service. 

SENATE  concurrent  RESOLUTION  83 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  Alabama  [Mr.  Hetlin] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  83,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  Federal  tax  reform 
legislation  not  take  effect  until  its 
date  of  enactment,  but  in  no  case  earli- 
er than  July  1.  1986. 

SENATE  RESOLUTION  174 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  West  Vir- 
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ginia  (Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  Senate  Resolution  174, 
a  resolution  expressing  the  sense  of 
the  Senate  with  respect  to  the  pro- 
posed closing  and  downgrading  of  cer- 
tain offices  of  the  Social  Security  Ad- 
ministration. 

SENATE  RESOLUTION  309 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Resolution  209,  a  resolution 
expressing  the  sense  of  the  Senate  in 
opposition  to  the  repeal  of  the  Histor- 
ic Rehabilitation  Tax  Credit. 

SENATE  RESOLUTION  327 

At  the  request  of  Mr.  Logar.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  227,  a 
resolution  urging  a  joint  United 
States-Soviet  effort  to  achieve  world- 
wide disease  immunization  by  1990. 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  Delaware  [Mr.  Biden],  the  Sena- 
tor from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  Minnesota  [Mr. 
BoscHwiTz],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator 
from  Colorado  [Mr.  Hart],  the  Sena- 
tor from  Oregon  [Mr.  Hatfield],  the 
Senator  from  South  Carolina  [Mr. 
Hollings],  the  Senator  from  Hawaii 
[Mr.  Inouye),  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  the  Sena- 
tor from  Massachusetts  [Mr.  Kerry], 
the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  Maryland 
[Mr.  Mathias],  the  Senator  from  Ohio 
[Mr.  Metzinbaum),  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from 
Vermont  [Mr.  Stafford],  and  the  Sen- 
ator from  Nebraska  [Mr.  Zorinsky] 
were  added  as  cosponsors  of  Senate 
Resolution  227,  supra. 


AMENDMENTS  SUBMITTED 


INCREASE  IN  PUBUC  DEBT 
LIMIT 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  961 

Mr.  CHILES  (for  himself,  Mr. 
RiEGLE,  Mr.  Kennedy.  Mr.  Duren- 
berger.  Mr.  Heinz,  Mr.  Badcus,  and 
Mr.  Chafee)  proposed  an  amendment 
to  amendment  No.  957  proposed  by 
Mr.  Pack  WOOD  (and  Mr.  Domenici)  to 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered  2, 


to  the  joint  resolution  (H.J.  Res.  372) 
increasing  the  statutory  limit  on  the 
public  debt:  as  follows: 

On  page  41,  strike  out  lines  19  through  21 
and  insert  the  following: 

(iv)  For  purposes  of  this  Section,  all  pay- 
ments made  under  Title  XVIII  of  the  Social 
Security  Act  for  items  or  services  furnished 
during  any  fiscal  year  shall  be  treated  as 
payments  under  a  provision  of  law  which  re- 
quires an  automatic  spending  increase  to 
take  effect  during  such  fiscal  year.  The 
amount  of  the  automatic  spending  increase 
(outlay  increase)  shall  be  the  amount  (if 
any)  by  which  the  reasonable  cost,  reasona- 
ble charge.  DRG  payment  amount,  or  other 
applicable  payment  amount  for  an  item  or 
service  furnished  in  such  fiscal  year  exceeds 
such  payment  amount  for  the  same  Item  or 
service  furnished  in  the  preceding  fiscal 
year  by  the  same  person  or  entity. 

(V)  Notwithstanding  any  other  provision 
of  this  bill.  Medicare  payments  under  the 
Hospital  Insurance  Program  (20-8005-0-7- 
572)  and  the  Supplementary  Medical  Insur- 
ance Program  (20-8004-0-7-572)  shall  be 
considered  automatic  spending  increase  pro- 
grams under  Section  204(d)(  1). 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATION, 1986 


FORD  AMENDMENT  NO.  962 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  3011)  making  appropriations 
for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1986,  and  for 
other  purposes;  as  follows: 

On  page  14.  lines  5-9  by  reinserting  the 
following  House  language:  and  $2,000,000  to 
assist  local  communities  to  protect  Mam- 
moth Cave  National  Park  from  ground 
water  pollution:  Provided.  That  the  Nation- 
al Park  Service  share  of  the  Mammoth  Cave 
protection  project  shall  not  exceed  25  per 
centum: 


INCREASE  IN  PUBUC  DEBT 
UMIT 


RIEGLE  (AND  OTHERS) 
AMENDMENT  NO.  963 

Mr.  RIEGLE  (for  himself.  Mr. 
Chiles,  Mr.  Kennedy,  Mr.  Exon,  and 
Mr.  MrrzENBAUM)  proposed  the  follow- 
ing amendment  to  amendment  No.  960 
proposed  by  Mr.  Pack  wood  (and  Mr. 
Domenici)  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  numbered  2  to  the  Joint  resolu- 
tion (H.J.  Res.  372).  supra;  as  follows: 

On  page  14,  beginning  with  line  14,  strike 
out  all  through  line  11  on  page  72.  and 
Insert  In  lieu  thereof  the  following: 

■(7)  The  term  maximum  deficit  amount' 
means— 

•(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  198S,  1171.900.000.000: 

■•(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1980,  $144,000,000,000: 

■(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987,  $108,000,000,000: 


"(D)  with  respect  to  the  fiscal  year  t>egin- 
ning  October  1,  1988,  $72,000,000,000: 

■•(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1989,  $36,000,000,000:  and 

■•(P)  with  respect  to  the  fiscal  year  begin- 
ning Octot)er  1.  1990,  zero. 

•■(8)  The  term  off-budget  Federal  entity" 
means  any  entity— 

■■(A)  established  by  Federal  law.  and 

■■(B)  the  budget  outlays  of  which  are  re- 
quired by  law  to  be  excluded  from  the  totals 
of- 

•■(I)  the  budget  of  the  United  States  Gov- 
ernment submitted  by  the  President  pursu- 
ant to  section  1105  of  title  31,  United  States 
Code,  and 

■■(11)  the  budget  adopted  by  the  Congress 
pursuant  to  title  III  of  this  Act. 

••(9)  The  term  ■credit  authority"^  means 
authority  to  incur  direct  loan  obligations  or 
to  Incur  primary  loan  guarantee  commit- 
ments.^^. 

(c)  Reconciliation.— 

(1)  Annual  concurrent  resolution  on 
THE  budget.— 

(A)  Directions  to  committees.— Section 
301(b)  of  the  Congressional  Budget  Act  of 
1974  Is  further  amended- 

(i)  by  striking  out  may  also  require'  In 
the  matter  preceding  paragraph  (1)  and  In- 
serting In  lieu  thereof  "shall  also,  to  the 
extent  necessary  to  comply  with  subsection 
(c)": 

(ID  by  inserting  •require'^  after  the  para- 
graph designation  in  paragraph  ( 1 ): 

(ill)  by  inserting  "require^'  after  the  para- 
graph designation  in  paragraph  (2):  and 

(iv)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively, 
and  inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  new  paragraph: 

•■(1)  specify  and  direct  any  combination  of 
the  matters  described  In  paragraphs  (1),  (2), 
and  (3)  of  section  310(a):". 

(B)  Conforming  chances.— 

(i)  Section  310(a)  of  such  Act  is  amended— 

(1)  by  inserting  "or"  at  the  end  of  para- 
graph (2): 

(II)  by  striking  out  ":  or'^  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period:  and 

(III)  by  striking  out  paragraph  (4). 

(ID  Section  310(d)  of  such  Act  is  amended 
by  striking  out  'sut>section  (c)"  and  all  that 
follows  through  ■year^^  and  Inserting  In  lieu 
thereof  ■■subsection  (b)  with  respect  to  a 
concurrent  resolution  on  the  budget  adopt- 
ed under  section  301(a)  not  later  than  June 
15  of  each  year". 

(Hi)  Subsections  (e)  and  (f)  of  section  310 
of  such  Act  are  amended  by  striking  out 
••sut>section  (c)"  each  place  It  appears  and 
Inserting  in  lieu  thereof  "subsection  (b)". 

(2)  Permissible  revisions  or  concurrent 
RCsoLtrrioNs  on  the  budget. — 

(A)  In  GENERAL.— Section  304(a)  of  such 
Act  (as  redesignated  by  paragraph  (2)(A)  of 
sut>section  (b))  is  amended  by  adding  after 
the  period  the  following  new  sentence:  "Any 
concurrent  resolution  agreed  to  under  this 
section  shall  specify  and  direct  any  combi- 
nation of  the  matters  described  In  para- 
graphs (1),  (2).  and  (3)  of  section  310(a)  to 
the  extent  necessary  to  comply  with  sut>sec- 
tlon  (b). ". 

(B)  Conforming  chance.— Section  310(d) 
of  such  Act  (as  amended  by  paragraph 
(1)(B)  of  this  sut>section)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  ■Congress  shall  complete 
action  on  any  reconciliation  bill  or  reconcili- 
ation resolution  reported  under  subsection 
(b)  with  respect  to  a  concurrent  resolution 
on  the  budget  adopted  under  section  304(a) 
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not  later  than  30  days  after  the  adoption  of 
the  concurrent  resolution.". 

(d)  Limitation  on  Amendments.— 

(1)  Concurrent  resolutions  on  the 
budget.- 

(A)  House  of  representatives.— Section 
305(a)  of  such  Act  is  amended  to  read  as  fol- 
lows: 

"provisions  relating  to  the  consideration 
or  concurrent  resolutions  on  the  budget 

"Sec  305.  (a)  Procedure  in  House  of  Rep- 
resentatives After  Report  of  Committee: 
Debate.— 

"(1)  When  the  Committee  on  the  Budget 
of  the  House  has  reported  any  concurrent 
resolution  on  the  budget,  it  is  in  order  at 
any  time  after  the  fifth  day  (excluding  Sat- 
urdays. Sundays,  and  legal  holidays)  follow- 
ing the  day  on  which  the  report  upon  such 
resolution  by  the  Committee  on  the  Budget 
has  been  available  to  Members  of  the  House 
and.  if  applicable,  after  the  first  day  (ex- 
cluding Saturdays.  Sundays,  and  legal  holi- 
days) following  the  day  on  which  a  report 
upon  such  resolution  by  the  Committee  on 
Rules  pursuant  to  section  301(c)  has  been 
made  available  to  Members  of  the  Hou.se 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to  pro- 
ceed to  the  consideration  of  the  concurrent 
resolution.  The  motion  is  highly  privileged 
and  is  not  debatable.  An  amendment  to  the 
motion  is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

■■(2)  General  debate  on  any  concurrent 
resolution  on  the  budget  in  the  House  of 
Representatives  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  the  majority  and  minority  par- 
ties, plus  such  additional  hours  of  debate  as 
are  consumed  pursuant  to  paragraph  (3).  A 
motion  further  to  limit  debate  is  not  debata- 
ble. A  motion  to  recommit  the  concurrent 
resolution  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  concurrent  resolution  is  agreed  to 
or  disagreed  to. 

••(3)  Following  the  presentation  of  open- 
ing statements  on  the  concurrent  resolution 
on  the  budget  for  a  fiscal  year  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Budget  of  the  House, 
there  shall  be  a  period  of  up  to  four  hours 
for  debate  on  economic  goals  and  policies. 

"(4)  Only  if  a  concurrent  resolution  on  the 
budget  reported  by  the  Committee  on  the 
Budget  of  the  House  sets  forth  the  econom- 
ic goals  (as  described  in  sections  3(a)(2)  and 
4(b)  of  the  Full  Employment  Act  of  1946) 
which  the  estimates,  amounts,  and  levels  (as 
described  in  section  301(a))  set  forth  in  such 
resolution  are  designed  to  achieve,  shall  it 
be  in  order  to  offer  to  such  resolution  an 
amendment  relating  to  such  goals,  and  such 
amendment  shall  he  In  orier  only  if  if  also 
proposes  to  alter  such  estimates,  amounts, 
and  levels  in  germane  fashion  in  order  to  be 
consistent  with  the  goals  proposed  in  such 
amendment. 

■•(5)  Consideration  of  any  concurrent  reso- 
lution on  the  budget  by  the  House  of  Repre- 
sentatives shall  be  in  the  Committee  of  the 
Whole,  and  the  resolution  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule  in  accordance  with  the  applicable  provi- 
sions of  rule  XXIII  of  the  Rules  of  the 
House  of  Representatives.  After  the  Com- 
mittee rises  and  reports  the  resolution  back 
to  the  House,  the  previous  question  shall  be 
considered  as  ordered  on  the  resolution  and 
any  amendments  thereto  to  final  passage 
without  intervening  motion:  except  that  it 
shall  be  in  order  at  any  time  prior  to  final 


passage  (notwithstanding  any  other  rule  or 
provision  of  law)  to  adopt  an  amendment 
(or  a  series  of  amendments)  changing  any 
figure  or  figures  in  the  resolution  as  so  re- 
ported to  the  extent  necessary  to  achieve 
mathematical  consistency. 

•"(6)  Debate  in  the  House  of  Representa- 
tives on  the  conference  report  on  any  con- 
current resolution  on  the  budget  shall  be 
limited  to  not  more  than  5  hours,  which 
shall  be  divided  equally  between  the  majori- 
ty and  minority  parties.  A  motion  further  to 
limit  debate  is  not  debatable.  A  motion  to 
recommit  the  conference  report  is  not  in 
order,  and  it  is  not  In  order  to  move  to  re- 
consider the  vote  by  which  the  conference 
report  is  agreed  to  or  disagreed  to. 

'"(7)(A)  Appeals  from  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  any  concurrent 
resolution  on  the  budget  shall  be  decided 
without  debate. 

"•(B)(i)  No  amendment  that  would  have 
the  effect  of  increasing  any  specific  budget 
outlays  atKJve  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget,  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues 
set  forth  in  such  concurrent  resolution, 
shall  be  in  order  unless  such  amendment  en- 
sures that  the  amount  of  the  deficit  for  any 
fiscal  year  set  forth  in  such  concurrent  reso- 
lution is  not  increased,  by  making  at  least 
an  equivalent  reduction  in  other  specific 
budget  outlays  or  at  least  an  equivalent  in- 
crease in  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 

""(ii)  Clause  (i)  of  this  subparagraph  shall 
not  apply  if  a  declaration  of  war  by  the  Con- 
gress Is  in  effect.". 

(B)  Senate.— Section  305(b)(2)  of  such  Act 
is  amended— 

(i)  by  inserting  "(A)"  before  the  para- 
graph designation:  and 

(ID  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

••(B)(i)  No  amendment  that  would  have 
the  effect  of  increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget,  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues 
set  forth  in  such  concurrent  resolution, 
shall  be  in  order  unless  such  amendment  en- 
sures that  the  amount  of  the  deficit  for  any 
fiscal  year  set  forth  in  the  concurrent  reso- 
lution is  not  increased,  by  making  at  least 
an  equivalent  reduction  In  other  specific 
budget  outlays  or  at  least  an  equivalent  in- 
crease in  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 

••(ID  Clause  (I)  of  this  subparagraph  shall 
not  apply  if  a  declaration  of  war  by  the  Con- 
gress Is  in  effect.". 

(2)  Reconciliation  bills  and  resolu- 
tions.—Section  310  of  such  Act  Is  amended 
by  Inserting  after  subsection  (b)  (as  redesig- 
nated by  subsection  (a)(1)(C))  the  following 
new  subsection: 

"(c)  Limitation  on  Amendments  to  Rec- 
onciliation Bills  and  Resolutions.— 

■•(1)(A)  It  shall  not  be  in  order  In  the 
Senate  to  consider  any  amendment  to  a  rec- 
onciliation bill  or  reconciliation  resolution  If 
such  amendment  would  have  the  effect  of 
Increasing  any  specific  budget  outlays  above 
the  level  of  such  outlays  provided  In  the  bill 
or  resolution,  or  would  have  the  effect  of  re- 
ducing any  specific  Federal  revenues  below 
the  level  of  such  revenues  provided  in  the 
bill  or  resolution,  unless  such  amendment 
ensures  that  the  amount  of  the  deficit  for 
any  fiscal  year  set  forth  in  the  most  recent- 


ly agreed  to  concurrent  resolution  on  the 
budget  is  not  exceeded,  by  making  at  least 
an  equivalent  reduction  in  other  specific 
budget  outlays  or  at  least  an  equivalent  in- 
crease in  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof, 
except  that  a  motion  to  strike  a  provision 
shall  always  be  in  order. 

"(B)  In  the  House  of  Representatives,  no 
provision  shall  be  reported  In  any  reconcilia- 
tion bill,  or  be  in  order  as  an  amendment 
thereto,  which  is  not  related  to  achieving 
the  purposes  of  the  directives  to  conmilttees 
contained  in  the  most  recently  agreed  to 
concurrent  resolution:  Provided,  That  noth- 
ing in  this  subparagraph  shall  be  construed 
to  prevent  the  consideration  of  any  provi- 
sion In  a  reconciliation  bill  or,  or  any 
amendment  thereto,  which  only  achieves 
savings  greater  than  those  directed  of  a 
committee,  or  to  prevent  the  consideration 
of  motions  to  strike  made  In  order  by  the 
Committee  on  Rules  to  achieve  the  pur- 
poses of  the  directives.  For  the  purposes  of 
this  paragraph,  a  provision  shall  be  consid- 
ered related  to  achieving  the  purposes  of  di- 
rectives contained  in  the  most  recently 
agreed  to  budget  resolution  if  It  is  estimated 
by  the  Committee  on  the  Budget,  in  consul- 
tation with  the  Congressional  Budget 
Office,  to  effectuate  or  Implement  a  reduc- 
tion In  budget  authority  or  in  new  spending 
authority  described  in  section  401(c)(2MC). 
or  to  raise  revenues,  or  both,  and,  in  the 
case  of  an  amendment,  if  it  Is  within  (in 
whole  or  in  part)  the  jurisdiction  of  any 
committees  instructed  in  the  concurrent  res- 
olution. The  point  of  order  in  this  subpara- 
graph shall  not  apply  to  Senate  amend- 
ments or  to  conference  reports. 

"(2)  Paragraph  (l>  shall  not  apply  if  a  dec- 
laration of  war  by  the  Congress  is  in 
effect.". 

(e)  Enforcement.- 

( 1 )  Allocations  op  budget  authority  and 
outlays.— 

(A)  Reporting  date  for  allocations.- 
Section  302(b)  of  such  Act  is  amended  by 
striking  out  "Each  such  committee  shall 
promptly  report"  in  the  last  sentence  and 
inserting  in  lieu  thereof  ••Each  such  com- 
mittee, within  ten  days  of  session  after  the 
concurrent  resolution  Is  agreed  to,  shall 
report". 

(B)  Point  op  order.— It  shall  not  be  in 
order  in  the  House  of  Representatives  or 
the  Senate  to  consider  any  bill  or  resolution, 
or  amendment  thereto,  providing— 

(i)  new  budget  authority  for  any  fiscal 
year; 

(il)  new  spending  authority  described  In 
section  401(c)(2)(C)  of  the  Congressional 
Budget  Act  first  effective  in  any  fiscal  year: 
or 

(Hi)  direct  loan  authority,  primary  loan 
guarantee  authority,  or  secondary  loan 
guarantee  authority  for  any  fiscal  year: 
within  the  jurisdiction  of  any  committee 
which  has  received  an  allocation  of  budget 
authority  or  new  spending  authority  de- 
scrit>ed  in  section  401(c)(2)(C)  pursuant  to 
section  302(a)  of  the  Congressional  Budget 
Act  for  a  fiscal  year,  unless  and  until  such 
committee  makes  the  all(x;ation  or  subdivi- 
sions required  by  section  302(b)  of  the  Con- 
gressional Budget  Act,  in  connection  with 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  for  such  fiscal  year. 

(C)  Allocations  made  binding.— Section 
311  of  such  Act  is  amended  by  redesignating 
subsections  (a)  and  (b)  as  subsections  (b) 
and  (c),  respectively,  and  inserting  inunedi- 
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ately  after  "Sec.  311"  the  following  new  sub- 
section: 

"(a)  Legislation  Subject  to  Poiirr  or 
Ordeh  ArxEH  Adoption  or  AnifUAi.  Concur- 
rent Resolution  on  the  Budget.— 

•■(1)  In  oenekal.— At  any  time  after  the 
CoHKress  has  completed  action  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year,  it  shall  not  be  in  order— 

"(A)  in  the  Senate— 

"(i)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  budget  outlays  or  new  budget  au- 
thority in  excess  of  the  appropriate  alloca- 
tion of  such  outlays  or  authority  reported 
under  section  302(b)  in  connection  with  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year:  or 

"(ii)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides new  spending  authority  described  in 
section  401(c)(2)(C)  to  become  effective 
during  such  fiscal  year,  if  the  amount  of 
budget  outlays  or  new  budget  authority 
that  would  be  required  for  such  year  if  such 
bill  or  resolution  were  enacted  without 
change  or  such  amendment  were  adopted 
would  exceed  the  appropriate  allocation  of 
budget  outlays  or  new  budget  authority  re- 
ported under  section  302(b)  in  coruiection 
with  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget  for  such  fiscal 
year,  unless  such  bill,  resolution,  or  amend- 
ment was  favorably  reported  by  the  Com- 
mittee on  Appropriations  of  the  House  in- 
volved under  section  401(b)(2)  along  with  a 
certification  that  if  such  bill,  resolution,  or 
amendment  is  enacted  or  adopted,  the  com- 
mittee will  reduce  appropriations  or  take 
any  other  actions  necessary  to  assure  that 
the  enactment  or  adoption  of  such  bill,  reso- 
lution, or  amendment  will  not  result  in  a 
deficit  for  such  fiscal  year  in  excess  of  the 
maximum  deficit  amount  specified  for  such 
fiscal  year  in  section  3(7):  or 

"(B)  In  the  House  of  Representatives— 

"(1)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  new  budget  authority  or  new 
spending  authority  described  in  section 
401(cM2HC)  in  excess  of  the  appropriate  al- 
location of  such  authority  reported  under 
section  302(b)  in  connection  with  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year:  or 

■■(il)  the  point  of  order  established  under 
subparagraph  (B)(1)  may  be  waived  only  by 
three-fifths  of  the  Members  voting  for  or 
against  the  waiver,  a  quorum  being  present. 

"(2)  Alteration  of  302<b>  allocations.— 
At  any  time  after  a  committee  reports  the 
allocations  required  to  be  made  under  sec- 
tion 302(b).  such  committee  may  report  to 
its  House  an  alteration  of  such  allocatioru. 
Any  such  alteration  of  allocations  must  be 
consistent  with  any  actions  already  taken 
by  Its  House  on  legislation  within  the  com- 
mittee's jurisdiction. 

"(3)  Exception.— Paragraph  (1)  shall  not 
apply  if  a  declaration  of  war  by  the  Con- 
gress is  in  effect.". 

(D)  CoNroRMiNG  cthange.— Section  3U(c) 
of  such  Act  (as  redesignated  by  subpara- 
graph (O)  is  amended  by  striking  out  "sub- 
section (a)"  and  inserting  in  lieu  thereof 
'subsections  (a)  and  (b)". 

(2)  Maximum  deficit  amount  may  not  be 
exceeded.— Section  311(b)  of  such  Act.  as  re- 
designated by  paragraph  (1)(C)  of  this  sub- 
section, is  amended  by  inserting  before  the 


period  at  the  end  thereof  the  following:  "or. 
in  the  Senate,  would  otherwise  result  in  a 
deficit  for  such  fiscal  year  that  exceeds  the 
maximum  deficit  amount  specified  for  such 
fiscal  year  in  section  3(7)  (except  to  the 
extent  that  paragraph  (1)  of  section  301(c) 
or  section  304(b).  as  the  case  may  t>e.  does 
not  apply  by  reason  of  paragraph  (2)  of 
such  subsection)". 

(3)  Reporting  requirement  extended  to 
CONFERENCE  REPORTS.— Section  308(a)  of  such 
Act  is  amended  by  striking  out  "the  report 
accompanying  that  bill  or  resolution"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following:  "or  when- 
ever a  conference  report  is  filed  in  either 
House,  the  report  accompanying  that  bill  or 
resolution  or  the  statement  of  managers  ac- 
companying that  conference  report". 

SEC.  2*3.  Bl  D<:eT  St  B.MITTED  BY  THE  PRESIDENT 

(a)  Maximum  Deficit  Amount  May  Not 
Be  Exceeded.— Section  1105  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(fMl)  The  budget  transmitted  pursuant 
to  sut>section  (a)  for  a  fiscal  year  shall  be 
prepared  on  the  basis  of  the  best  estimates 
then  available,  in  such  a  manner  as  to 
ensure  that  the  deficit  for  such  fiscal  year 
shall  not  exceed  the  maximum  deficit 
amount  specified  for  such  fiscal  year  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

"(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  deficit  set  forth  in  the  budget  so 
transmitted  for  any  fiscal  year  shall  not 
exceed  the  maximum  deficit  smiount  speci- 
fied for  such  fiscal  year  in  section  3(7)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  with  budget  out- 
lays and  Federal  revenues  at  such  levels  as 
the  President  may  consider  most  desirable 
smd  feasible. 

(3)  Paragraph  (2)  shall  not  apply  if  a  dec- 
laration of  war  by  the  Congress  is  in 
effect. ". 

(b)  Revisions  and  Supplemental  Summa- 
RiES— Section  1106  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsection  (f)  of  section  1105  shall 
apply  to  revisions  and  supplemental  summa- 
ries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  1105(a) 
to  which  such  revisions  and  summaries 
relate.". 

SEC.  104.  E.MERCENCY  POWERS  TO  ELIMI.NATE 
DEFICITS  IN  EXCESS  OF  MAXI.MIM 
DEFICIT  AMOl  N"T9. 

(a)  Reporting  or  DtriciTs  in  Excess  of 
Maximum  Deficit  Amounti.— 

(1)  Ik  general.— The  Director  of  the 
Office  of  Management  and  Budget  and  the 
Director  of  the  Congressional  Budget  Office 
(hereafter  In  this  section  referred  to  as  "the 
Directors ")  shall,  with  respect  to  any  fiscal 
year  (A)  estimate  the  base  levels  of  total 
revenues  and  total  budget  outlays  for  such 
fiscal  year.  (B)  determine  whether  the  defi- 
cit for  such  fUcal  year  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year  and 
whether  such  exceaa  li  statistically  signifi- 
cant, and  (C)  estimate  the  rate  of  real  eco- 
nomic growth  that  will  occur  during  such 
fiscal  year  and  the  rate  of  economic  growth 
that  will  occur  during  each  quarter  of  such 
fiscal  year.  The  Directors  Jointly  shall  issue 
a  report  to  the  Comptroller  General  on  De- 
cember 10  of  the  fiscal  year  beginning  Octo- 
ber 1.  1985.  and  on  September  15  preceding 
each  succeeding  fiscal  year  Identifying  the 
amount  of  any  excess,  stating  whether  such 


excess  is  statistically  significant,  specifying 
the  estimated  rate  of  real  economic  growth 
for  such  fiscal  year  and  for  each  quarter  of 
such  fiscal  year,  and  specifying  the  uniform 
percentage  by  which  automatic  spending  in- 
creases shall  be  reduced  during  such  fiscal 
year  and  the  uniform  percentage  by  which 
controllable  expenditures  shall  be  reduced 
during  such  fiscal  year  in  order  to  eliminate 
any  such  excess.  In  the  event  that  the  Di- 
rectors are  unable  to  agree  on  an  amount  to 
be  set  forth  with  respect  to  any  item  in  any 
such  report,  the  amount  set  forth  for  such 
item  in  such  report  shall  be  the  average  of 
the  amounts  proposed  by  each  of  them  with 
respect  to  such  item.  The  Directors  shall 
make  such  report  public  on  the  day  on 
which  it  Is  transmitted  to  the  Comptroller 
General.  The  Comptroller  General  shall 
consider  the  report  issued  by  the  Directors 
for  a  fiscal  year  and,  with  due  regard  for  the 
data,  assumptions,  and  methodologies  used 
in  reaching  the  conclusions  set  forth  there- 
in, the  Comptroller  General  shall  issue  a 
report  to  the  President  and  the  Congress 
not  later  than  December  15  (for  fiscal  year 
1988)  and  the  September  25  preceding  each 
fiscal  year  thereafter  (for  fiscal  years  1987 
through  1991).  estimating  the  base  levels  of 
total  revenues  and  total  budget  outlays  for 
such  fiscal  year,  identifying  the  amount  by 
which  the  deficit  for  such  fiscal  year  will 
exceed  the  maximum  deficit  amount  for 
such  fiscal  year,  stating  whether  such 
excess  is  statistically  significant,  specifying 
the  estimated  rate  of  real  economic  growth 
for  such  fiscal  year  and  for  each  quarter  of 
such  fiscal  year,  and  specifying  the  uniform 
percentage  by  which  automatic  spending  In- 
creases shall  be  reduced  during  such  fiscal 
year  and  the  uniform  percentage  by  which 
controllable  expenditures  shall  be  reduced 
during  such  fiscal  year  in  order  to  eliminate 
any  such  excess.  "The  report  of  the  Comp- 
troller General  shall  explain  fully  any  dif- 
ferences between  the  contents  of  such 
report  and  the  report  of  the  Directors. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  If  a  declaration  of  war  by  the  Con- 
gress Is  in  effect. 

(b)  Presidential  Order.— 

(1)  Contents.— 

(A)  In  general.— Upon  receipt  of  any 
report  from  the  Comptroller  General  under 
subsection  (a)  of  this  section  which  Identi- 
fies a  statistically  significant  amount  by 
which  the  deficit  for  a  fiscal  year  will 
exceed  the  maximum  deficit  amount  for 
such  fiscal  year,  the  President  shall  elimi- 
nate the  full  amount  of  the  deficit  excess  by 
Issuing  an  order,  in  accordance  with  sub- 
paragraph (B).  that— 

(I)  subject  to  the  succeeding  subpara- 
graphs, and  notwithstanding  the  Impound- 
ment Control  Act  of  1974.  eliminates  one- 
half  of  such  excess  by  modifying  or  sus- 
pending the  operation  of  each  provision  of 
Federal  law  that  would  (but  for  such  order) 
require  an  automatic  spending  increase  to 
take  effect  during  such  fiscal  year,  in  such  a 
manner  as  to  reduce  (but  not  below  zero) 
the  amount  of  the  outlay  increase  under 
each  such  provision  by  a  uniform  percent- 
age, and 

(II)  subject  to  the  succeeding  subpara- 
graphs, and  notwithstanding  the  Impound- 
ment and  Control  Act  of  1974.  eliminates 
one-half  of  such  excess  by  sequestering 
from  each  affected  program,  project,  or  ac- 
tivity (as  defined  in  the  most  recently  en- 
acted relevant  appropriations  Acts  and  ac- 
companying committee  reports)  or  from 
each  affected  account  if  not  so  defined,  for 
funds   provided    In   annual    appropriations 


Acts  or,  otherwise  from  each  budget  ac- 
count, such  amounts  of  budget  authority, 
obligation  limitation,  other  budgetary  re- 
sources, and  loan  limitation,  and  by  adjust- 
ing payments  provided  by  the  Federal  Gov- 
ernment, to  the  extent  necessary  to  reduce 
the  outlays  for  each  controllable  expendi- 
ture by  a  uniform  percentage;  and 
shall  transmit  to  both  Houses  of  the  Con- 
gress a  message— 
(iii)  identifying— 

(I)  the  total  amount  and  the  percentage 
by  which  automatic  spending  increases  are 
to  be  reduced  under  clause  (i)  of  this  sub- 
paragraph; 

(II)  the  total  amount  of  budget  authority, 
obligation  limitations,  loan  limitations,  and 
other  budgetary  resources  which  is  to  be  se- 
questered under  clause  (ii)  of  this  subpara- 
graph with  respect  to  controllable  expendi- 
tures: 

(III)  the  amount  of  budget  authority,  obli- 
gation limitations,  loan  limitations,  and 
other  budgetary  resources  which  is  to  be  se- 
questered with  respect  to  each  such  control- 
lable expenditure  in  order  to  reduce  it  by 
the  required  percentage:  and 

(IV)  the  account,  department,  or  estab- 
lishment of  the  Government  to  which  each 
amount  of  budget  authority,  obligation  limi- 
tations, loan  limitations,  and  other  budget- 
ary resources  described  in  clause  (ii)  of  this 
subparagraph  would  be  available  for  obliga- 
tion: and 

(iv)  providing  full  supporting  details  with 
respect  to  each  action  to  be  taken  under 
clause  (i)  or  (ii)  of  this  subparagraph. 
Upon  receipt  in  the  Senate  and  the  House 
of  Representatives,  the  message  shall  be  re- 
ferred to  all  committees  with  jurisdiction 
over  programs,  projects,  or  activities  affect- 
ed by  it. 

(B)  Exception.— If.  in  order  to  reduce  by 
one-half  the  amount  by  which  the  deficit 
for  a  fiscal  year  exceeds  the  maximum  defi- 
cit amount  for  such  fiscal  year,  actions 
under  subparagraph  (A)(i)  would  require 
the  reduction  of  automatic  spending  in- 
creases below  zero,  then,  in  order  not  to  re- 
quire such  reductions  below  zero,  the  re- 
maining amount  shall  be  achieved  through 
further  uniform  reductions  under  subpara- 
graph (Axil). 

(C)  Limitation.— No  action  taken  by  the 
President  under  clause  (i)  or  (ii)  of  subpara- 
graph (A)  shall  have  the  effect  of  eliminat- 
ing any  program,  project,  or  activity  of  the 
Federal  Government. 

(D)  Limitation.— Any  automatic  spending 
increases  modified  or  suspended,  or  any 
amounts  of  budget  authority,  obligation 
limitation,  other  budgetary  resources,  or 
loan  limitations  sequestered  by  an  order  of 
the  President  under  this  title  are  perma- 
nently cancelled,  and  the  legal  rights,  if 
any.  of  persons  to  receive  such  automatic 
spending  increases  shall  be  deemed  to  be  ex- 
tinguished to  the  extent  that  the  operation 
of  laws  providing  for  such  increases  are 
modified  or  suspended  by  such  an  order. 
Notwithstanding  any  other  provision  of  law, 
any  change  in  the  Consumer  Price  Index  or 
any  other  index  measuring  costs,  prices,  or 
wages  (or  in  any  component  of  any  such 
index)  that  is  not  taken  Into  account  for 
purposes  of  determining  the  amount  of  an 
automatic  spending  increase  (if  any)  for  a 
fiscal  year  for  which  an  order  is  issued  pur- 
suant to  subparagraph  (A)  shall  not  be 
taken  into  account  for  purposes  of  deter- 
mining any  automatic  spending  increase 
during  any  fiscal  year  thereafter. 

(E)  Limitation.— Nothing  in  clause  (i)  or 
(ii)  of  subparagraph  (A)  shall  be  construed 


to  give  the  President  new  authority  to  alter 
the  relative  priorities  in  the  Federal  budget 
that  are  established  by  law,  and  no  person 
who  Is.  or  becomes,  eligible  for  benefits 
under  any  provision  of  law  shall  be  denied 
eligibility  by  reason  of  this  title. 

(F)  Base  levels.— 

(i)  In  general.— Any  order  Issued  by  the 
President  under  this  paragraph  shall  use 
the  base  levels  of  total  revenues  and  total 
budget  outlays  (as  defined  in  paragraph  (11) 
of  subsection  (d))  and  the  uniform  percent- 
age reductions  specified  In  the  report  Issued 
by  the  Comptroller  General  pursuant  to 
subsection  (a),  adjusted,  as  provided  in 
clause  (11),  for  any  laws  enacted  or  regula- 
tions promulgated  between  the  date  the 
base  levels  for  such  report  were  established 
and  the  date  of  such  order.  The  order  shall 
also  use  the  same  economic  and  technical 
assumptions  used  In  the  report  Issued  by 
the  Comptroller  General  pursuant  to  sub- 
section (a). 

(li)  Adjustments  for  intervening  legisla- 
tion.- 

(I)  With  respect  to  legislation  enacted  or 
regulations  promulgated  after  an  estimation 
of  base  levels  under  subsection  (a)(1)  for  a 
fiscal  year  but  before  the  date  of  the  report 
of  the  Comptroller  General  under  such  sub- 
section for  such  fiscal  year  and  which  have 
budgetary  impact,  the  Directors  shall  trans- 
mit to  the  Comptroller  General  on  Septem- 
ber 24  a  joint  report  estimating  the  budget- 
ary impact  of  such  legislation  or  regula- 
tions. On  September  25.  the  Comptroller 
General  shall  transmit  to  the  President  and 
to  the  Congress  a  report  estimating  the  cost 
of  such  legislation  or  regulations,  with  due 
regard  for  the  contents  of  the  Directors' 
report,  and  stating  his  reasons  for  any  diver- 
gence therefrom. 

(II)  With  respect  to  legislation  enacted  or 
rules  promulgated  after  the  date  of  the 
report  of  the  Comptroller  Genera!  under 
subsection  (a)(1)  for  a  fiscal  year  but  before 
the  date  of  an  order  issued  under  subsection 
(b)(1)  for  such  fiscal  year  and  which  have 
budgetary  impact,  the  Directors  shall  trans- 
mit to  the  Comptroller  General  on  each  day 
on  which  legislation  is  enacted  or  rules  are 
promulgated  a  joint  report  estimating  the 
budgetary  impact  of  such  legislation  or  reg- 
ulations. On  the  same  day  on  which  the  Di- 
rectors' report  is  received,  the  Comptroller 
General  shall  transmit  to  the  President  and 
to  the  Congress  a  report  estimating  the 
budgetary  impact  of  such  legislation  or  reg- 
ulations, with  due  regard  for  the  contents  of 
the  Directors'  report,  and  stating  his  rea- 
sons for  any  divergence  therefrom. 

(G)  Federal  pay.— For  purposes  of  any 
order  issued  under  subparagraph  (A),  Feder- 
al pay  under  statutory  pay  systems  (within 
the  meaning  of  section  5301(c)  of  title  5, 
United  States  Code)  and  pay  of  members  of 
the  uniformed  services  (as  defined  in  section 
101(3)  of  title  37,  United  States  Code)  shall 
be  treated  as  controllable  expenditures  and 
shall  be  subject  to  the  uniform  percentage 
reduction  under  the  order;  except  that  (i) 
no  such  order  may  reduce  the  rate  of  pay 
(In  the  case  of  a  civilian  officer  or  employee 
of  the  Government)  or  the  rate  of  basic  pay 
(in  the  case  of  a  member  of  the  uniformed 
services)  to  which  any  individual  is  entitled 
on  the  effective  date  of  the  order  under  any 
such  statutory  pay  system  or  title  37,  United 
States  Code,  as  the  case  may  be,  and  (il)  any 
increase  in  such  rates  of  pay  or  rates  of 
basic  pay  which  is  scheduled  to  take  effect 
under  section  5305  of  title  5,  United  States 
Code,  section  1009  of  title  37,  United  States 
Code,  or  any  other  provision  of  law  may  be 


reduced  under  such  order  only  by  the  uni- 
form percentage  reduction. 

(H)  Treatment  of  off-budget  entities.— 
Notwithstanding  any  other  provision  of  law, 
outlays  for  each  off-budget  Federal  entity 
(as  defined  in  section  3(8)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974)  shall  be  subject  to  uniform  per- 
centage reductions  under  any  order  issued 
under  subparagraph  (A).  Amounts  paid  by 
the  Federal  Financing  Bank  for  the  pur- 
chase of  loans  made  or  guaranteed  by  a  de- 
partment, agency,  or  instrumentality  of  the 
Government  of  the  United  States  shall  be 
treated  as  outlays  of  that  department, 
agency,  or  instrumentality. 

(I)  Medicare  program  and  administrative 
expenses  of  social  security  trust  funds.— 
(1)  Reductions  pursuant  to  the  order  Issued 
under  subparagraph  (A)  of  this  paragraph 
shall  apply  to  payments  under  title  XVIII 
of  the  Social  Security  Act  so  as  to  reduce  all 
payments  under  such  title  for  Items  or  serv- 
ices furnished  during  the  period  of  the 
order  by  the  uniform  percentage  reduction 
specified  In  such  order. 

(II)  Payments  which  are  made  under  such 
title  from  annual  appropriations  and  pay- 
ments for  administrative  expenses  which 
are  made  pursuant  to  limitations  on  expend- 
itures from  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund,  the  Federal  Dis- 
ability Insurance  Trust  Fund,  the  Federal 
Hospital  Insurance  Trust  Fund,  or  the  Fed- 
eral Supplemental  Medical  Insurance  Trust 
Fund  contained  in  annual  appropriations 
Acts,  shall  be  reduced  for  the  period  of  the 
order  by  the  uniform  percentage  reduction 
specified  in  the  order. 

(iii)  The  FYesident  may  not,  pursuant  to 
any  authority  granted  in  this  section.  In- 
crease any  deductible,  coinsurance  amount, 
or  premium  amount  under  such  title. 

(iv)  This  clause  shall  not  apply  to  pay- 
ments for  clinical  diagnostic  laboratory  tests 
to  which  section  1833(h)  the  Social  Security 
Act  applies. 

(J)  Medicaid  program.— Reductions  pursu- 
ant to  the  order  issued  under  subparagraph 
(A)  of  this  paragraph  shall  apply  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  so  as  to  reduce  all  payments  to  States 
under  such  title  for  State  expenditures  for 
medical  assistance  furnished,  and  adminis- 
trative expenses  incurred,  during  the  period 
of  the  order  by  the  uniform  percentage  re- 
duction specified  in  the  order. 

(K)  AFIX^,  foster  care,  and  adoption  as- 
sistance.—Reductions  pursuant  to  the  order 
issued  under  subparagraph  (A)  of  this  para- 
graph shall  apply  to  payments  under  parts 
A  and  E  of  title  IV  of  the  Social  Security 
Act  so  as  to  reduce  all  payments  to  States 
under  such  parts  for  State  expenditures  for 
aid  to  families  with  dependent  children, 
foster  care  maintenance  payments,  adoption 
jisslstance  payments,  and  administrative  ex- 
penses, made  during  the  period  of  the  order 
by  the  uniform  percentage  reduction  speci- 
fied in  the  order. 

(L)  Prohibition  on  altering  payment 
timetable.— No  State  may,  after  the  date  of 
the  enactment  of  this  Act,  change  the  time- 
table for  making  payments  under  a  State 
plan  approved  under  title  XIX  of  the  Social 
Security  Act  or  under  part  A  or  E  of  title  IV 
of  such  Act,  which  has  the  effect  of  chang- 
ing the  fiscal  year  in  which  expenditures 
under  such  title  or  part  are  made. 

(M)  Unemployment  compensation.— (i) 
The  order  under  subparagraph  (A)  of  this 
paragraph  shall  not  apply  to  payments  of 
regular  unemployment  compensation  made 
by  a  State  from  amounts  in  the  State's  ac- 
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count  in  the  Unemployment  Trust  Fund, 
and  shall  not  apply  to  loans  to  States  made 
under  title  XII  of  the  Social  Security  Act. 

(ii)  The  reduction  required  pursuant  to 
the  order  issued  under  subparagraph  (A)  of 
this  paragraph  shall  apply  to  Federal  pay- 
ments made  under  the  Federal-State  Ex- 
tended Unemployment  Comperuation  Act  of 
1970  so  as  to  reduce  payments  to  States  for 
extended  compensation  (or  sharable  regular 
compensation)  for  weeks  of  unemployment 
occurring  during  the  period  of  the  order  by 
the  uniform  percentage  reduction  specified 
in  the  order. 

(iii)  The  reductions  required  pursuant  to 
the  order  issued  under  subparagraph  (A)  of 
this  paragraph  shall  apply  to  amounts  pay- 
able to  States  pursuant  to  titles  III  and  IX 
of  the  Social  Security  Act  and  under  the 
Wagner-Peyser  Act  so  as  to  reduce  pay- 
ments to  States  under  such  provisions  for 
the  period  of  the  order  by  the  uniform  per- 
centage reduction  specified  in  the  order. 

(N)  TKKATMEKT  Of  CTRTAIN   BENETITS.— For 

purposes  of  clause  (i)  of  subparagraph  (A). 
increases  in  black  lung  benefits  and  special 
benefits  for  disabled  coal  miners  which  are 
required  by  reason  of  increases  in  Federal 
pay  shall  be  considered  to  t>e  indexed  by 
such  Federal  pay  increases. 

(0)  Treatment  or  child  support  enporce- 
MENT  PROGRAM.— Any  Order  issued  by  the 
President  under  subparagraph  (A)  shall  ac- 
complish the  full  amount  of  the  required  re- 
duction in  expenditures  under  the  child  sup- 
port enforcement  program  (established  by 
par<  D  of  title  IV  of  the  Social  Security  Act) 
by  reducing  the  Federal  matching  rate  for 
State  administrative  costs  under  such  pro- 
gram, as  specified  (for  the  fiscal  year  in- 
volved) in  section  455(a)  of  such  Act,  to  the 
extent  necessary  (as  provided  in  the  report 
submitted  under  section  203  of  this  title)  to 
reduce  such  expenditures  by  that  amount. 

(P)  Fiscal  year  i986  REDUcrriONS.— In  the 
case  of  fiscal  year  1986.  the  reductions  and 
sequestrations  required  by  the  order  issued 
pursuant  to  subparagraph  (A)  of  this  para- 
graph shall  be  pro  rated  on  the  basis  of  the 
number  of  remaining  months  in  such  fiscal 
year. 

(Q)  Commodity  credit  cohporation.— 

(i)    RESUCTION     in    payments    made    UNDER 

contracts.— After  an  order  is  issued  under 
subparagraph  (A)  for  a  fiscal  year,  any  pay- 
ment made  by  the  Commodity  Credit  Cor- 
poration— 

(1)  under  the  terms  of  any  contract  en- 
tered into  in  such  fiscal  year:  and 

(II)  out  of  an  entitlement  account, 
to  any  person  (including  any  producer, 
lender,  or  guarantee  entity)  shall  be  deemed 
to  be  a  controllable  expenditure  and  shall 
be  subject  to  reduction  under  the  order. 
Any  contract  entered  into  in  a  fiscal  year 
after  an  order  has  been  issued  under  sub- 
paragraph (A)  for  such  fiscal  year  shall  pro- 
vide explicitly  for  such  reduction  to  t>e  made 
for  the  entire  period  for  which  such  con- 
tract is  in  effect  and  that  in  regard  to  com- 
modity loans  made  to  producers  or  producer 
cooperatives  for  a  commodity  produced  in 
the  same  crop  year,  thejse  loans  for  the 
same  commodity  shall  be  subject  to  the 
same  terms  and  conditions. 

(ii)  Reduction  in  noncontractual  price 
SUPPORT  pr(x;rams.— Price  support  provided 
for  an  agricultural  commodity  through  the 
Commodity  Credit  Corporation  by  a  method 
other  than  a  payment  of  the  type  described 
in  clause  (i)  shall  be  deemed  to  be  a  control- 
lable expenditure,  and  such  level  of  price 
support  for  the  fiscal  year  for  which   an 


order  is  issued  under  this  subsection  shall  be 
subject  to  reduction  under  the  order. 

(iii)  Adjustments  to  achieve  reduc- 
tions.—In  order  to  reduce  expenditures  for 
programs  of  the  Commodity  Credit  Corpo- 
ration as  required  under  the  Presidential 
order,  the  Secretary  of  Agriculture  is  au- 
thorized to  adjust  both  target  prices  and 
loan  rates  in  such  a  manner  as  to  achieve 
the  required  percentage  reduction  of  such 
order. 

(iv)  Operating  and  administrative  ex- 
penses—Operating  and  administrative  ex- 
penses of  the  Commodity  Credit  Corpora- 
tion shall  be  considered  controllable  ex- 
penditures and  shall  l>e  subject  to  reduction 
under  the  order. 

(V)  Uniporm  percentage  rate  or  reduc- 
tion.—All  reductions  described  in  clauses 
(i).  (ii).  (iii),  and  (iv)  required  to  be  made  in 
connection  with  an  order  issued  under  sub- 
paragraph (A)  for  a  fiscal  year  shall  be 
made  at  a  uniform  percentage  rate  and  may 
not  be  made  at  a  rate  exceeding  the  rate  of 
reduction  specified  in  the  order  for  the  pro- 
grams to  which  such  subsections  apply. 

(R)  Treatment  of  lending  activities  op 

ENTITIES   providing   FEDERAL   GUARANTEES   FOR 

STUDENT  LOANS.— For  the  purposes  of  this 
title,  the  lending  activities  of  entities  provid- 
ing Federal  guarantees  for  student  loans 
shall  be  deemed  to  be  controllable  expendi- 
tures. Actions  taken  in  response  to  an  order 
issued  under  this  subsection  shall  include, 
but  not  be  limited  to.  the  following: 

(i)  With  respect  to  loans  granted  after 
such  an  order  has  been  issued,  the  reduction 
of  the  special  allowance  factor  paid  to  a 
lender  by  not  more  than  0.40  percentage 
points  in  the  first  year  of  the  loan  only,  but 
in  no  case  would  the  statutory  special  allow- 
ance component  be  reduced  below  3.00  per- 
cent, except  that  during  the  remaining  life 
of  the  loan,  the  special  allowance  factor 
paid  to  the  lender  shall  be  that  provided  by 
the  Higher  Education  Act  of  1965.  as 
amended. 

(ii)  With  respect  to  loans  granted  after 
such  an  order  has  been  issued,  the  increase 
of  a  student's  origination  fee  by  an  amount 
not  in  excess  of  0.50  percentage  points. 

(2)  Issuance  of  order.— 

(A)  Positive  real  economic  growth.— If 
the  estimate  of  real  economic  growth  set 
forth  in  a  report  transmitted  by  the  Comp- 
troller General  under  subsection  (a)  of  this 
section  is  zero  or  greater,  the  President 
shall  issue  the  order  required  to  be  issued 
under  this  subsection  pursuant  to  such 
report  not  later  than  14  days  after  transmit- 
tal of  such  report. 

(B)  Negative  real  economic  GROv^rrH.— If 
the  estimate  of  real  economic  growth  set 
forth  in  a  report  transmitted  by  the  Comp- 
troller General  under  subsection  (a)  of  this 
section  is  less  than  zero  with  respect  to  such 
fiscal  year  or  with  respect  to  each  of  any 
two  consecutive  quarters  of  such  fiscal  year, 
the  President  shall  Issue  the  order  required 
to  be  issued  under  this  subsection  pursuant 
to  such  report  not  later  than  30  days  after 
transmittal  of  such  report. 

(C)  Special  rule.— If  any  adjustment 
made  pursuant  to  paragraph  (1)(P)  elimi- 
nates the  entire  deficit  excess,  the  order 
issued  pursuant  to  this  subsection  shall  so 
state,  and  no  reductions  shall  be  made  pur- 
suant to  clauses  (I)  and  (Ii)  of  subparagraph 
(A). 

(3)  Effective  date.— 

(A)  In  general.— Except  to  the  extent  that 
it  is  superseded  by  a  reconciliation  bill  en- 
acted under  subsection  (c)  of  this  section,  an 
order    issued   pursuant    to   this   subsection 


shall  become  effective  30  days  after  its  issu- 
ance. Any  modification  or  suspension  by 
such  order  of  the  operation  of  a  provision  of 
law  that  would  (but  for  such  order)  require 
an  automatic  spending  increase  to  take 
effect  during  a  fiscal  year  shall  apply  for 
the  one-year  period  beginning  with  the  date 
on  which  such  automatic  increase  would 
have  taken  effect  during  such  fiscal  year 
(but  for  such  order). 

(B)  Withholding  of  budget  aitthority 
FOR  30-day  period.— During  the  30-day 
period  referred  to  in  subparagraph  (A),  the 
President  shall  withhold  from  obligation 
the  amounts  that  would  have  been  suspend- 
ed or  sequestered  under  such  order  with  re- 
spect to  such  30-day  period  if  the  order 
issued  pursuant  to  this  paragraph  had 
become  effective  on  the  date  of  its  Issuance. 
If  a  reconciliation  bill  enacted  under  subsec- 
tion (c)  of  this  section  becomes  law  on  or 
before  the  last  day  of  such  30-day  period, 
amounts  withheld  from  obligation  pursuant 
to  the  preceding  sentence  shall  be  made 
available  for  obligation  to  the  extent  per- 
mitted by  such  reconciliation  bill.  If  such  a 
reconciliation  bill  does  not  become  law 
during  such  period,  the  budget  authority 
withheld  from  obligation  under  the  first 
sentence  of  this  subparagraph  shall  l>e  per- 
manently cancelled  as  described  in  para- 
graph (IMD)  of  this  subsection. 

(4)  Proposal  or  alternatives.— A  message 
transmitted  pursuant  to  this  subsection 
with  respect  to  a  fiscal  year  may  be  accom- 
panied by  a  proposal  setting  forth  in  full 
detail  alternative  ways  to  reduce  the  deficit 
for  such  fiscal  year  to  an  amount  not  great- 
er than  the  maximum  deficit  amount  for 
such  fiscal  year.  Upon  receipt  in  the  Senate 
and  the  House  of  Representatives,  the  mes- 
sage and  any  accompanying  proposal  shall 
be  referred  to  all  committees  with  Jurisdic- 
tion over  programs,  projects,  or  activities  af- 
fected by  it. 

(c)  Congressional  Action.— 

( 1 )  Reporting  of  concurrent  resolutions 

AND  reconciliation  BILLS  AND  RESOLU- 
TIONS.— 

(A)  In  general.— Not  later  than  10  days 
after  issuance  of  an  order  by  the  President 
under  subsection  (b)  with  respect  to  a  fiscal 
year,  the  Committee  on  the  Budget  of  the 
House  of  Representatives  and  the  Senate 
may  report  to  its  House  a  concurrent  resolu- 
tion. The  concurrent  resolution  may  affirm 
the  impact  of  the  order  issued  under  subsec- 
tion (b).  in  whole  or  in  part.  To  the  extent 
that  any  part  of  the  order  is  not  affirmed, 
the  concurrent  resolution  shall  state  which 
parts  are  not  affirmed  and  shall  contain  in- 
structions to  committees  of  the  House  and 
the  Senate  of  the  type  referred  to  in  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974.  sufficient  to  achieve  at  least  the  total 
level  of  deficit  reduction  contained  in  those 
sections  which  are  not  affirmed. 

(B)  Response  of  committees.— Commit- 
tees instructed  pursuant  to  subparagraph 
(A)  of  this  paragraph,  or  affected  thereby, 
shall  submit  their  responses  to  their  respec- 
tive Budget  Committees  no  later  than  10 
days  after  the  conference  report  on  the  con- 
current resolution  referred  to  in  subpara- 
graph (A)  is  agreed  to  in  both  Houses, 
except  that  if  in  either  House  only  one  such 
Committee  is  so  instructed  such  Committee 
shall,  by  the  same  date,  report  to  its  House 
a  reconciliation  bill  or  reconciliation  resolu- 
tion containing  its  recommendations  in  re- 
sponse to  such  instructions.  A  committee 
shall  be  considered  to  have  complied  with 
all  Instructions  to  it  pursuant  to  a  concur- 
rent resolution  adopted  under  subparagraph 
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(A)  if  it  has  made  recommendations  with  re- 
spect to  matters  within  its  jurisdiction 
which  would  result  in  a  reduction  in  the  def- 
icit at  least  equal  to  the  total  reduction  di- 
rected by  such  instructions. 

(C)  Budget  committee  action.— Upon  re- 
ceipt of  the  recommendations  received  in  re- 
sponse to  a  concurrent  resolution  referred 
to  in  subparagraph  (A)  of  this  paragraph, 
the  Budget  Committee  of  each  House  shall 
report  to  its  respective  House  a  reconcilia- 
tion bill  or  reconciliation  resolution,  or 
both,  carrying  out  all  such  rcK;ommenda- 
tions  without  any  substantive  revisions.  In 
the  event  that  a  committee  instructed  in  a 
concurrent  resolution  referred  to  in  sub- 
paragraph (A)  fails  to  submit  any  recom- 
mendation (or.  when  only  one  committee  is 
instructed,  fails  to  report  a  reconciliation 
bill  or  resolution)  in  response  to  such  in- 
structions, the  Budget  Committee  of  the  rel- 
evant House  shall  include  in  the  reconcilia- 
tion bill  or  reconciliation  resolution  report- 
ed pursuant  to  this  subparagraph  legislative 
language  within  the  jurisdiction  of  the  non- 
complying  committee  to  achieve  the  amount 
of  deficit  reduction  directed  in  such  instruc- 
tions. 

(D)  Point  or  order.— It  shall  not  be  in 
order  in  the  Senate  to  consider  any  bill  or 
resolution  reported  under  subparagraph  (C) 
with  respect  to  a  fiscal  year,  any  amend- 
ment thereto,  or  any  conference  report 
thereon  if— 

(i)  the  enactment  of  such  bill  or  resolution 
as  reported; 

(ii)  the  adoption  and  enactment  of  such 
amendment:  or 

(iii)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report; 

would  cause  the  amount  of  the  deficit  for 
such  fiscal  year  to  exceed  the  maximum  def- 
icit amount  for  such  fiscal  year,  unless  the 
report  submitted  under  subsection  (a)(1) 
projects  negative  real  economic  growth  for 
such  fiscal  year,  or  for  each  of  any  two  con- 
secutive quarters  during  such  fiscal  year; 
nor  shall  it  be  in  order  in  the  House  of  Rep- 
resentatives to  consider  a  conference  report 
on  any  such  bill  or  resolution  if  its  enact- 
ment would  cause  the  maximum  deficit 
amount  for  that  fiscal  year  to  be  exceeded, 
unless  the  report  submitted  under  subsec- 
tion (a)(1)  projects  negative  real  economic 
growth  for  such  fiscal  year,  or  for  each  of 
any  two  consecutive  quarters,  and  in  such 
case  consideration  may  only  be  by  the  af- 
firmative vote  of  three-fifths  of  those 
present  and  voting  if  the  conference  report 
alters  or  suspends  the  maximum  deficit 
amount  for  that  fiscal  year. 

(E)  Treatment  of  certain  amendments.— 
In  the  Senate,  an  amendment  which  adds  to 
a  concurrent  resolution  reported  under  sub- 
paragraph (A)  an  instruction  of  the  type  re- 
ferred to  in  such  subparagraph  shall  be  in 
order  during  the  consideration  of  such  reso- 
lution if  such  amendment  would  be  in  order 
but  for  the  fact  that  it  would  be  held  to  be 
non-germane  on  the  basis  that  the  instruc- 
tion constitutes  new  matter. 

(F)  Definition.— For  purposes  of  subpara- 
graphs (A)  and  (B).  the  term  •day"  shall 
mean  any  calendar  day  on  which  either 
House  of  the  Congress  is  in  session. 

(2)  Procedures.— 

(A)  The  senate.— Except  as  provided  in 
subparagraph  (B).  in  the  Senate  the  provi- 
sions of  sections  305  and  310  of  the  Congres- 
sional Budget  Act  of  1974  for  the  consider- 
ation of  concurrent  resolutions  on  the 
budget  and  conference  reports  thereon  shall 
also  apply  to  consideration  of  concurrent 


resolutions,  and  reconciliation  bills  and  rec- 
onciliation resolutions  reported  under  this 
subsection  and  conference  reports  thereon. 

(B)  Limit  on  debate.— Debate  in  the 
Senate  on  any  concurrent  resolution  report- 
ed pursuant  to  subparagraph  (A)  of  para- 
graph (1).  and  all  amendments  thereto  and 
debatable  motions  and  appeals  in  coiuiec- 
tion  therewith,  shall  be  limited  to  10  hours. 

(C)  In  the  house  of  representatives.— In 
the  House  of  Representatives,  any  concur- 
rent resolution  reported  under  this  para- 
graph shall  be  privileged  for  consideration 
on  or  after  the  third  day  on  which  the 
report  has  been  available  to  Members.  Any 
concurrent  resolution,  or  reconciliation  bill 
or  resolution  under  this  paragraph,  and  any 
conference  reports  thereon,  shall  otherwise 
be  considered  in  accordance  with  the  appli- 
cable rules  of  the  House. 

(D)  Limitation  on  amendments.— Section 
310(c)  of  such  Act  (as  added  by  section 
202(d)(2)  of  this  title)  shall  apply  to  recon- 
ciliation bills  and  reconciliation  resolutions 
reported  under  this  subsection. 

(E)  Compliance  with  instructions.— Sec- 
tion 310  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

■•(g)  Compliance  With  Reconciliation 
Directions.— Any  committee  of  a  House  of 
the  Congress  that  is  directed,  pursuant  to  a 
concurrent  resolution  on  the  budget  to  rec- 
ommend changes  of  the  type  described  in 
paragraphs  (1)  and  (2)  of  subsection  (a) 
with  respect  to  laws  within  its  jurisdiction, 
shall  be  deemed  to  have  complied  with  such 
directions— 

"(Dif- 

"(A)  the  amount  of  the  changes  of  the 
type  described  in  paragraph  ( 1 )  of  such  sub- 
section recommended  by  such  committee, 
and 

"(B)  the  amount  of  the  changes  of  the 
type  descril)ed  in  paragraph  (2)  of  such  sub- 
section recommended  by  such  committee, 
do  not  exceed  or  fall  below  the  amount  of 
the  changes  such  committee  was  directed  by 
such  concurrent  resolution  to  recommend 
under  such  paragraph  by  more  than  20  per- 
cent of  the  total  of  the  amounts  of  the 
changes  such  committee  was  directed  to 
make  under  both  such  paragraphs;  and 

••(2)  if  the  total  amount  of  the  changes 
recommended  by  such  committee  is  not  less 
than  the  total  of  the  amounts  of  the 
changes  such  committee  was  directed  to 
make  under  both  such  paragraphs.". 

(3)  Special  procedures  in  the  event  of  a 
recession.— 

(A)  In  general.— If— 

(i)  the  estimate  of  real  economic  growth 
set  forth  in  a  report  transmitted  by  the 
Comptroller  General  under  subsection  (a)  of 
this  section  for  a  fiscal  year  is  less  than  zero 
with  respect  to  such  fiscal  year  or  with  re- 
spect to  each  of  any  two  consecutive  quar- 
ters of  such  fiscal  year;  or 

(ii)  the  Department  of  Commerce  prelimi- 
nary reports  of  actual  real  economic  growth 
(or  any  subsequent  revision  thereof)  for 
each  of  any  two  consecutive  quarters  of 
such  fiscal  year  or  of  the  last  two  quarters 
of  the  immediately  preceding  fiscal  year  in- 
dicate that  the  rate  of  real  economic  growth 
for  such  quarters  is  less  than  one  percent; 
the  Committees  on  the  Budget  of  the  House 
of  Representatives  and  the  Senate  may 
report  to  their  respective  Houses  a  joint  res- 
olution that  declares  that  the  economy  is  in 
a  recession  and  that  suspends  or  revises  (in 
whole  or  in  part)  the  provisions  of  this  title 
or  of  the  amendments  made  by  this  title. 


(B)  Consideration  op  joint  resolu- 
tions.- 

(i)  A  vote  on  final  passage  of  a  joint  reso- 
lution reported  to  a  House  of  the  Congress 
pursuant  to  subparagraph  (A)  shall  be 
taken  on  or  before  the  close  of  the  10th  cal- 
endar day  of  session  of  such  House  after  the 
date  on  which  the  joint  resolution  is  report- 
ed to  such  House.  If  the  joint  resolution  is 
agreed  to,  the  Clerk  of  the  House  of  Repre- 
sentatives (in  the  case  of  a  joint  resolution 
agreed  to  in  the  House  of  Representatives) 
or  the  Secretary  of  the  Senate  (in  the  case 
of  a  Joint  resolution  agreed  to  in  the 
Senate)  shall  cause  the  joint  resolution  to 
be  engrossed,  certified,  and  transmitted  to 
the  other  House  of  the  Congress  on  the 
same  calendar  day  on  which  the  joint  reso- 
lution is  agreed  to  by  such  House. 

(il)(I)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
a  Joint  resolution  under  this  paragraph 
shall  be  highly  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(II)  Debate  in  the  House  of  Representa- 
tives on  a  joint  resolution  under  this  para- 
graph shall  be  limited  to  not  more  than  5 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing 
the  joint  resolution.  A  motion  to  postpone, 
made  in  the  House  of  Representatives  with 
respect  to  the  consideration  of  a  joint  reso- 
lution under  this  paragraph,  and  a  motion 
to  proceed  to  the  consideration  of  other 
business,  shall  not  be  in  order.  A  motion  fur- 
ther to  limit  debate  shall  not  be  debatable. 
It  shall  not  be  in  order  to  move  to  table  or 
to  recommit  a  Joint  resolution  under  this 
paragraph  or  to  move  to  reconsider  the  vote 
by  which  the  joint  resolution  is  agreed  to  or 
disagreed  to. 

(III)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  joint  resolution 
under  this  paragraph  shall  be  decided  with- 
out debate. 

(IV)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subsection,  consideration  of  a  Joint  resolu- 
tion under  this  subparagraph  shall  be  gov- 
erned by  the  Rules  of  the  House  of  Repre- 
sentatives applicable  to  other  bills  and  joint 
resolutions  in  similar  circumstances. 

(ili)(I)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  Joint  resolution 
under  this  paragraph  shall  be  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(II)  Debate  in  the  Senate  on  a  joint  reso- 
lution under  this  paragraph,  and  all  debata- 
ble motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
5  hours.  The  time  shall  be  equally  divided 
between,  and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

(III)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  in  connection  with  a 
Joint  resolution  under  this  paragraph  shall 
be  limited  to  not  more  than  1  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  Joint  res- 
olution, except  that  in  the  event  the  manag- 
er of  the  Joint  resolution  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposi- 
tion thereto,  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee.  Such  leaders, 
or  either  of  them.  may.  from  time  under 
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their  control  on  the  passage  of  a  joint  reso- 
lution, allot  additional  time  to  any  Senator 
during  the  consideration  of  any  debatable 
motion  or  appeal. 

(IV)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  joint  resolution  under  this 
paragraph  is  not  debatable.  A  motion  to 
table  or  to  recommit  a  joint  resolution 
under  this  paragraph  is  not  in  order. 

(iv)  No  amendment  to  a  joint  .esolution 
considered  under  this  paragraph  shall  be  in 
order  in  either  the  House  of  Representa- 
tives or  the  Senate.  No  motion  to  suspend 
the  application  of  this  clause  shall  be  in 
order  in  either  House,  nor  shall  It  be  in 
order  in  either  House  for  the  Presiding  Offi- 
cer to  entertain  a  request  to  suspend  the  ap- 
plication of  this  claus;  by  unanimous  con- 
sent. 

(d)  DtriNiTioifs.— For  purposes  of  rhis  sec- 
tion: 

(1)  The  term  "automatic  spending  in- 
crease" means  increases  in  budget  outlays 
due  to  changes  in  indexes  in  the  following 
Federal  programs: 

Rail  industry  pension  fund  (60-8011-0-7- 
601): 

Supplemental    security    income    program 
(75-0406-0-1-609); 
Veterans  pensions  (36-0154-0-1-701); 
Veterans  compensation  (36-0153-0-1-701); 
Civil    service    retirement    and    disability 
fund  (24-8135-0-7-602): 
Military  retirement  fund  (97-8097-0-7-602); 
Foreign  Service  retirement  and  disability 
fund  (19-8186-0-7-602); 

Retirement  pay  and  medical  benefits  for 
commissioned  offices.  Public  Health  Service 
(75-0379-0-1-551); 

Retired  pay.  Coast  Guard  (69-0241-0-1- 
403): 

Judicial  Survivors'  annuities  fund  (10- 
8110-0-7-602); 

Tax  Court  judges  survivors  annuity  fund 
(33-8115-0-7-602): 

Allowances  and  office  staff  for  former 
Presidents  (47-0105-0-1-802); 

Central  Intelligence  Agency  retirement 
and  disability  system  fund; 

Federal  Reserve  Board  employees  retire- 
ment system: 
Comptrollers  general  retirement  system; 
Tennessee    Valley    Authority    retirement 
system; 

Special  benefits.  Federal  Employees'  Com- 
pensation Act  (16-1521-0-1-600): 
Pood  Stamp  program  (12-3505-0-1-605) 
Child     nutrition     programs     (12-3539-0-1- 
605); 
National  Wool  Act  (12-4336-0-3-351); 
Black  lu.ig  disability  trust  fund  (20-8144-0- 
7-601): 

Special  benefits  for  disabled  coal  miners 
(75-0409-0-1-601):  and 

Medicare  payments  for  clinical  diagnostic 
laboratory  tests  to  which  section  1833(h)  of 
the  Social  Security  Act  applies. 
For  purposes  of  the  preceding  sentence,  pro- 
gram outlays  are  the  outlays  authorized  by 
law  as  described  by  the  designated  account 
numbers  set  forth  in  the  Budget  of  the 
United  SUtes  Government.  1986— Appendix. 
Such  term  shall  not  include  increases  in 
Government  expenditures  due  to  increases 
in  the  number  of  program  participants,  nor 
shall  it  include  any  increase  in  benefits  pay- 
able under  the  old-age.  survivors,  and  dis- 
ability insurance  program  established  under 
title  II  of  the  Social  Security  Act. 

(2)  The  term  budget  outlays"  has  the 
meaning  given  to  such  term  in  section  3(1) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1074. 
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(3)  The  term  "concurrent  resolution  on 
the  budget"  has  the  meaning  given  to  such 
term  in  section  3(4)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(4)  The  term  deficit "  has  the  meaning 
given  to  such  term  in  section  3(6)  of  the 
Congressional  Budget  iind  Impoundment 
Control  Act  of  1974. 

(5)  The  term  maximum  deficit  amount  ' 
has  the  meaning  given  to  such  term  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

(6)  The  term  "real  economic  growth" 
means,  with  respect  to  a  fiscal  year,  the 
nominal  growth  in  the  production  of  goods 
and  services  during  such  fiscal  year,  adjust- 
ed for  inflation. 

(7)(A)  The  term  controllable  expendi- 
tures" means  total  budget  outlays  except 
outlays  for  programs  specified  in  paragraph 
(1)  and  except  outlays  for  the  following  pro- 
grams: 

Payment  where  credit  exceeds  liability  for 
tax  (20-0906-0-1-609); 

Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  except  administrative  expenses 
(20-8006-0-7-571); 

Federal  disability  insurance  trust  fund, 
except  administrative  expenses  (20-8007-0-7- 
571): 

Claims.  Defense  (970102-0-1-051): 

Claims.  Judgments,  and  relief  acts  (20- 
1895-0-1-806): 

Eastern  Indian  land  claims  settlement 
fund  (14-2202-0-1-806): 

Soldiers  and  Airmen's  Home.  Payment  of 
claims  (84-8930-0-7-705); 

Payment  of  Vietnam  and  USS  Pueblo  pris- 
oner of  war  claims  ( 15-0104-0-1-153): 

Salaries  of  judges  ( 10-0200-0-1-752): 

Compensation  of  the  President  (110001-0- 
l-80:); 

Payment  to  the  foreign  service  retirement 
and  disability  fund  (11-1036-0-1-153): 

Payments  to  health  care  trust  funds  (75- 
0590-0-1-572); 

Federal  payment  to  the  railroad  retire- 
ment account  (60-0113-0-1-601); 

Payments  to  Social  Security  trust  funds 
(75-0404-0-01-571): 

Payments  to  civil  service  retirement  fund 
(24-0200-1-1-805); 

Payments  to  military  retirement  fund  (97- 
0040-0-1-054): 

Payments  to  State  and  l(x:al  government 
fiscal  assistance  trust  fund  (20-2111-0-1-851): 

Foreign  military  sales  trust  fund  (11-8242- 
0-7-155); 

Bureau  of  It.dlan  Affairs,  Miscellaneous 
trust  funds,  tribal  trust  funds  (14-9973-0-7- 
999); 

Exchange  stabilization  fund  (30-4444-0-3- 
155); 

Coinage  profit  fund  (20-6811-0-3-803): 

Payments  to  copyright  own-rs  (03-8175-0- 
2-376); 

Rallroed  Social  Security  equivalent  bene- 
fits account  (aO-8010-0-7-601); 

Tennessee  Valley  Authority  power  pro- 
gram borrowing  authority  (Including  ex- 
penditures of  proceeds  from  bonds  Issued  or 
sold  by  the  Tennessee  Valley  Authority  pur- 
suant to  an  Act  of  Congress  which  expressly 
prohibits  any  guarantee  of  such  bonds  by 
the  United  States); 

Expenditures  from  the  Bonneville  Power 
Administration  fund  and  borrowing  author- 
ity established  pursuant  to  section  13  of 
Public  Law  93-454  (1974)  as  amended; 

Tennessee  Val'ey  Authority— Seven  States 
Energy  Corporation:  and 

Postal  Service  fund  (18-4020-8-3-372). 


For  purposes  of  the  preceding  sentence,  pro- 
gram outlays  are  the  outlays  authorized  by 
law  as  described  by  the  designated  account 
numbers  set  forth  in  the  Budget  of  the 
United  States  Government.  1986— Appendix. 

(B)  Further,  such  term  shall  not  Include 
outlays  in  the  following  accounts  that  result 
from  prior  legal  obligations  to  the  Govern- 
ment: 

Veterans  Administration  loan  guaranty  re- 
volving fund  (36-4025-0-3-704); 

Agricultural  credit  insurance  fund  (12- 
4140-0-3-351); 

Agency  for  International  Development, 
housing  and  other  credit  guaranty  programs 
(72-4340-0-3-151); 

Overseas  Private  Investment  Corporation 
(71-4030-0-3- 151): 

Rural  development  insurance  fund  (12- 
4155-0-3-452); 

Economic  development  revolving  fund  (13- 
4406-0-3-452); 

International  Trade  Administration  oper- 
ations and  administration  (13-1250-0-1-376); 

Government  National  Mortgage  Associa- 
tion, guarantees  of  Mortgage-backed  securi- 
ties (86-4238-0-3-371); 

Federal  Housing  Administration  fund  (86- 
4070-0-3-371); 

Credit  union  share  insurance  fund  (35- 
4468-0-3-371): 

Federal  Savings  and  Loan  Insurance  Cor- 
poration fund  (82-4037-0-3-371); 

Pension  Benefit  Guaranty  Corporation 
fund  (16-4204-0-3-601); 

Maritime  Administration,  war  risk  insur- 
ance revolving  fund  (69-4302-0-3-403); 

Federal  Crop  Insurance  Corporation  fund 
(12-4085-0-3-351); 

Aviation  insurance  revolving  fund  (69- 
4120-0-3-402); 

Export-Import  Bank  of  the  United  States, 
limitation  of  progrtm  activity  (83-4027-0-3- 
155); 

Small  Business  Administration  lease  guar- 
antees revolving  fund  (7?-4 157-0-3-376); 

Small  Business  Administration  surety 
bond  guarantees  revolving  fund  (73-4156-0- 
3-376): 

Federal  Emergency  Management  Agency. 
National  insurance  development  fund  (58- 
4335-0-3-451); 

Federal  Emergency  Management  Agency. 
National  flood  insurance  fund  (58-4236-0-3- 
453): 

Nuclear  Regulatory  Commission  salaries 
and  expenses  (31-0200(^-1-276): 

Check  forgery  Insurance  fund  (20-4109-0- 
3-803): 

Railroad  Rehabilitation  and  improvement 
financing  fund  (69-4411-0-3-401): 

Energy  security  reserve  (20-0112-0-1-271): 

Small  Business  Administration,  business 
loan  and  Investment  fund  (73-4154-0-3-376); 

Small  Business  Administration,  pollution 
control  equipment  contract  guarantee  re- 
volving fund  (73-4147-0-3-376): 

Low-rent  public  housing— loans  and  other 
expenses  (86-40980-3-604); 

Federal  ship  financing  fund  (69-4301-0-3- 
403); 

Federal  ship  financing  fund,  fishing  ves- 
sels (13-4417-0-3-376): 

Rural  housing  insurance  fund  (12-4141-0- 
3-371); 

Indian  loan  guaranty  and  insurance  fund 
(14-4410-0-3-452); 
Rail  service  assistance  (69-0122-0-1-401); 
Office  of  Personnel  Management,  employ- 
ees life  insurance  fund  (24-8424-0-8-602); 

Federal  Deposit  Insurance  Corporation 
(51-8419-0-8-371); 

Veterans  Administration,  servicemen's 
group  life  insurance  fund  (36-4009-0-3-701): 


Veterans  Administration.  United  States 
Government  life  insurance  fund  (36-8150-0- 
7-701): 

Veterans  Administration.  National  service 
life  insurance  fund  (36-8132-0-7-701 ): 

Ser\'ice-disabled  veterans  insurance  fund 
(36-4012-0-3-701): 

Veterans  special  life  insurance  fund  (36- 
8455-0-8-701); 

Veterans  reopened  insurance  fund  (36- 
4010-0-3-701):  and 

Veterans  insurance  and  indemnities  (36- 
0120-0-1  701). 

For  purposes  of  the  preceding  sentence,  pro- 
gram outlays  are  the  outlays  authorized  by 
law  as  described  by  the  designated  account 
numbers  set  forth  in  the  Budget  of  the 
United  States  Government.  1986— Appendix. 

(C)  Further,  such  term  shall  not  include 
regular  State  unemployment  benefits,  the 
State-funded  share  of  extended  unemploy- 
ment benefits,  and  loans  to  States  from  the 
Federal  unemployment  account. 

(D)  Further,  such  term  shall  not  include 
non-federal  funds  appropriated  for  the  Dis- 
trict of  Columbia. 

(E)  Further,  such  term  shall  not  include 
outlays  for  net  interest  (all  of  budget  func- 
tion 900). 

(F)  Further,  such  term  shall  not  include 
outlays  which  result  from  private  donations, 
bequests,  or  voluntary  contributions  to  the 
Government. 

(G)  Further,  such  term  shall  not  include 
outlays  from  intragovernmental  funds  to 
the  extent  that  such  outlays  are  derived 
from  other  Federal  Government  accounts. 

(H)  Further,  such  term  shall  not  include 
offsetting  receipts. 

(I)  Further,  such  term  shall  not  include 
outlays  due  to  increases  in  the  number  of 
program  participants. 

(J)  Purtner,  such  term  shall  not  include 
outlays  for  prior-year  obligations,  except 
that  such  term  shall  include  obligations  for 
existing  contracts  except— 

(i)  those  multiyear  contracts  which  in- 
clude a  specified  penalty  for  cancellation  or 
modification  of  the  contract  by  the  Govern- 
ment and  which,  if  canceled  or  modified  by 
the  Government  would  result,  due  to  such 
penalty  for  cancellation  or  modification,  in 
a  net  loss  to  the  Government  in  the  first 
year;  and 

(ii)  those  contracts  the  reduction  of  which 
would  violate  legal  obligations  of  the  Gov- 
ernment. 

For  purposes  of  subsection  (b),  the  term 
"existing  contracts"  shall  include  all  Feder- 
al military  and  civilian  contracts  existing  at 
the  time  a  sequester  order  is  issued.  Not- 
withstanding any  other  provision  of  law, 
any  contract  entered  into  or  modified  by  the 
Federal  Government  after  the  date  of  the 
enactment  of  this  joint  resolution  shall  con- 
tain a  provision  that  the  contract  may  be 
modified,  renegotiated,  or  terminated  to  the 
extent  necessary  to  implement  a  sequester 
order  issued  under  clause  (11)  of  subsection 
(b)(1)(A),  and  a  provision  that  any  penalties 
that  would  otherwise  be  payable  by  the  Fed- 
eral Government  under  the  contract  by 
reason  of  modification,  renegotiation,  or  ter- 
mination of  the  contract  shall  not  be  pay- 
able if  the  modification,  renegotiation,  or 
termination  is  made  pursuant  to  a  sequester 
order  issued  under  clause  (ii)  of  subsection 
(b)(1)(A). 

(K)  Receipts  credited  to  an  account  shall 
not  be  deducted  from  outlays  for  the  pur- 
pose of  determining  the  amount  to  be  se- 
questered pursuant  to  subsection 
(b)(l)(A)(ii). 


(8)  The  term  "sequester"  means  the  per- 
manent cancellation  of  budget  authority, 
obligation  limitations,  other  budgetary  re- 
sources, or  direct  and  guaranteed  loan  limi- 
tations, to  the  extent  necessary  to  reduce 
each  controllable  expenditure  by  a  uniform 
percentage. 

(9)  The  term  "other  budgetary  resources" 
means  unobligated  balances,  obligated  bal- 
ances for  existing  contracts  (as  provided  In 
paragraph  (7)  of  this  subsection),  reim- 
bursements, receipts  credited  to  an  account, 
and  recoveries  of  prior-year  obligations. 

(10)  The  amount  by  which  the  deficit  for 
a  fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  "statistically  significant"  if  the  amount 
of  such  excess  is  greater  than  5  percent  of 
such  maximum  deficit  amount.  For  pur- 
poses of  the  fiscal  year  beginning  October  1. 
1985.  the  preceding  sentence  shall  be  ap- 
plied by  substituting  "0"  for  "5". 


such  compensation,  dependency  and  indem- 
nity compensation,  or  benefits  shall  be  se- 
questered. 


RIEGLE  (AND  CRANSTON) 
AMENDMENT  NO.  964 

Mr.  RIEGLE  (for  himself  and  Mr. 
Cranston)  proposed  an  amenciment  to 
amendment  No.  957  proposed  by  Mr. 
Pack  WOOD  (and  Mr.  Domenici)  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered  2 
to  the  joint  resolution  (H.J.  Res.  372), 
supra:  as  follows: 

At  the  end  of  the  amendment  of  Mr. 
Packwood.  insert  the  following: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  for  the  purposes  of  section 
204  of  this  Act  the  following  shall  apply 
with  respect  to  outlays  for  the  Veterans'  Ad- 
ministration programs,  benefits,  and  ejc- 
counts  referred  to  in  this  section:  Expendi- 
tures from  the  Veterans'  Administration 
medical  care  account  (36-0160-0-1-703) 
shall  be  deemed  not  to  be  controllable  ex- 
penditures; a  provision  of  law  making  an  ap- 
propriation to  such  account  for  a  fiscal  year 
shall  be  deemed  to  be  a  provision  of  Federal 
law  requiring  an  automatic  spending  in- 
crease to  take  effect  during  such  fiscal  year; 
the  amount  of  outlays  from  such  account 
that  shall  be  considered  the  amount  of  the 
outlay  increase  to  be  reduced  by  a  uniform 
percentage  during  a  fiscal  year  (hereinafter 
in  this  clause  referred  to  as  the  "current 
fiscal  year")  under  subsection  (b){l)(A)(l)  of 
such  section  Is  any  amount  exceeding  the 
total  of  all  outlays  made  from  such  account 
for  the  preceding  fiscal  year  (as  estimated 
by  the  Director  of  the  Congressional  Budget 
Office)  plus  the  amount  of  outlays  which 
the  Director  of  the  Congressional  Budget 
Office  estimates  will  be  needed  during  the 
current  fiscal  year  for  increases  In  outlays 
(over  outlays  during  the  preceding  year  as 
so  estimated)  for  salaries  and  benefits  In 
order  to  maintain  employment  under  such 
account  of  the  same  number  of  full-time- 
equivalent  federal  employees  employed 
under  such  account  as  were  so  employed 
during  the  preceding  fiscal  year;  no  provi- 
sion of  law  Increasing  or  authorizing  an  in- 
crease in  a  rate  or  rates  of  compensation  or 
dependency  and  indemnity  compensation,  as 
defined  in  section  101  (13)  and  (14),  respec- 
tively, of  title  38,  United  States  Code,  or  of  a 
benefit  paid  under  chapter  11  or  13  of  such 
title  shall  be  considered  a  law  requiring  an 
automatic  spending  increase;  no  expendi- 
ture for  such  compensation,  dependency 
and  indemnity  compensation,  or  benefits 
shall  be  considered  a  controllable  expendi- 
ture: and  no  amount  of  budget  authority  for 


HART  (AND  OTHERS) 
AMENDMENT  NO.  965 

Mr.  HART  (for  himself.  Mr.  Moyni- 
HAN,  Mr.  Sasser,  Mr.  Leahy,  Mr. 
BiNGAMAN,  and  Mr.  Bradley)  proposed 
an  amendment  to  amendment  No.  957 
proposed  by  Mr.  Packwood  (and  Mr. 
DoHENici)  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  numbered  2  to  the  joint  resolu- 
tion (H.J.  Res.  372),  supra;  as  follows: 

At  the  end  of  the  Packwood  amendment 
No.  957  add  the  following  new  section: 

Sec.  reports  on  national  defense  Reports 
shall  be  submitted  to  Congress  containing 
the  following  information: 

A.  The  Congressional  Budget  Office  and 
the  Office  of  Management  and  Budget  shall 
each  estimate  the  amount  of  defense  and 
non-defense  outlays,  budget  authority  and 
other  budgetary  resources  to  be  sequestered 
at  the  level  of  detail  specified  in  the  other 
sections  of  this  Act,  for  the  possible  cases  of 
a  September  25,  1986  sequester  order,  at  the 
leveU  of  $10  billion,  S20  billion,  and  $30  bU- 
lion  dollars: 

B.  The  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  how  the  levels  of  de- 
fense spending  reductions  estimated  by 
OMB  and  CBO  pursuant  to  Sec.  (a)  above 
would  be  allocated  to  each  program,  project, 
or  activity  receiving  a  uniform  percentage 
reduction  as  specified  in  the  other  sections 
of  this  Act,  and  shall  report  on  the  impacts 
of  such  reductions.  This  report  shall  be  sub- 
mitted no  later  than  60  days  following  en- 
actment of  this  Act. 


NOTICES  OF  HEARINGS 

SDBCOMMITTTE  ON  INTERGOVERirMKNTAL 
RELATIONS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  wish  to  announce  for  the  infor- 
mation of  the  public  that  the  Subcom- 
mittee on  Intergovernmental  Rela- 
tions will  hold  a  hearing  on  November 
14,  1985.  at  9:30  a.m.,  in  room  562  of 
the  Dirksen  Senate  Office  Building,  on 
regulatory  activities  of  the  Office  of 
Management  and  Budget.  Those  wish- 
ing additional  information  should  con- 
tact Margaret  Wrightson,  224-4718,  of 
the  subcommittee  staff. 

COMMITTEE  ON  RULES  AND  ASMINIS'rRATION 

Mr.  MATHIAS.  Mr.  President,  I 
wish  to  announce  for  the  information 
of  the  public  that  the  Committee  on 
Rules  and  Administration  will  be  hold- 
ing a  hearing  on  S.  1787. 

The  hearing  on  S.  1787,  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  provide  for  the  public  financ- 
ing of  Senate  General  Election  Cam- 
paigns will  be  held  on  Tuesday,  No- 
vember 5,  1985,  at  9:30  a.m.,  SR-301, 
Russell  Senate  Office  Building. 

WITNESS  LIST 

The  Honorable  Gary  Hart,  U.S.  Senate, 
Washington,  DC.  20510. 

The  Honorable  CJeorge  J.  Mitchell,  U.S. 
Senate.  Washington.  DC.  30510. 
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The  Honorable  David  Boren.  U.S.  Senate. 
Washington.  D.C.  20510. 

The  Honorable  John  F.  Kerry.  U.S. 
Senate.  Washington.  D.C.  20510. 

The  Honorable   Henry  S.   Reuss.    1825  I 
Street.  N.W..  Washington.  D.C.  20006. 
Panel 

Philip  Stem.  2000  P  Street.  N.W..  Wash- 
ington. D.C.  20036. 

Whitney  North  Seymour.  Jr..  Esquire. 
Brown  <Sc  Seymour,  100  Park  Avenue.  New 
York.  New  York  10017. 

Dr.  Amitai  Etzioni.  George  Washington 
University.  Washington.  DC.  20052. 

Professor  Jeffrey  M.  Blum.  State  Universi- 
ty of  New  York  at  Buffalo  Law  School.  Buf- 
falo. New  York  14260. 

Burton  D.  Sheppard.  Esquire.  Sullivan  Si 
Worcester.  1025  Connecticut  Avenue.  N.W.. 
Washington.  D.C.  20036. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMimX  ON  RDLZS  AND  ADMINISTRATION 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  November 
5.  to  conduct  a  hearing  on  S.  1787.  to 
amend  the  Federal  Election  Campaign 
Act  of  1971.  to  provide  for  the  public 
financing  of  Senate  general  election 
campaigns. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  November  5.  at 
9:30  a.m.,  to  mark  up  the  following 
bills: 

H.R.  664.  amending  the  Panama  Canal 
Act  of  1979  regarding  the  payment  of  inter- 
est on  the  U.S.  investment  In  the  Panama 
Canal: 

H.R.  720.  the  Panama  Canal  Amendments 
Act  of  1985  dealing  with  the  settlement  of 
claims  for  accidents  occurring  outside  the 
Canal  Locks:  and 

H.R.  1784.  the  Panama  Canal  Commission 
Authorization  Act  of  fiscal  year  1986. 

Further,  to  consider  the  following 
nominations: 

Carol  Johnson  Johns,  of  Maryland,  and 
Mario  Effrain  Ramirez,  of  Texas,  to  be 
members  of  the  Board  of  Regents  of  the 
Uniformed  Services  University  of  the 
Health  Sciences:  and 

Richard  N.  Holwill.  of  the  District  of  Co- 
lumbia, to  be  a  memtier  of  the  Board  of  the 
Panama  Canal  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFTAIRS 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday.  November  5. 
to  conduct  a  hearing  on  matters  relat- 
ing to  Deputy  Director  of  OMB. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  IMMIGRATION  AND  REFUGEE 
POLICY 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Immigration  and  Refu- 
gee Policy  of  the  Committee  on  the 
Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  November  5,  1985,  in  order  to 
conduct  a  hearing  on  asylum  proce- 
dures. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  November  5.  to  conduct  a 
meeting  on  the  nomination  of  James 
Curtis  Mack,  Deputy  Administrator  of 
NOAA. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AVIATION 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Avia- 
tion Subcommittee  of  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
November  5.  to  conduct  a  meeting  on 
regional  airlines. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RECENT  TERRORISM 

•  Mr.  D'AMATO.  Mr.  President,  as 
founder  and  cochairman  of  the  Senate 
Anti-Terrorism  Caucus,  I  rise  today  to 
call  attention  to  the  pressing  problem 
of  international  terrorism,  including 
the  most  recent  terrorist  incident  in- 
volving the  hijacking  of  the  Italian 
cruise  liner,  the  Achille  Lauro.  In 
doing  so.  I  first  want  to  praise  the 
swift  and  decisive  action  of  the  Presi- 
dent in  capturing  the  PLO  terrorists 
who  perpetrated  this  Inhuman  act  of 
violence.  We.  as  Americans,  are  united 
with  all  freedom-loving  peoples  of  the 
world  when  we  applaud  the  Presi- 
dent's resolve  to  fight  terrorism,  smd 
his  decision  to  intercept  the  hijacker's 
attempt  to  flee  from  justice. 

Recently,  several  of  my  colleagues 
and  I  formed  an  antiterrorism  caucus 
to  promote  a  continued,  constructive 
dialog  on  terrorism  in  an  effort  to  de- 
velop an  effective  U.S.  response.  As  we 
recently  saw.  however,  the  President 
amply  demonstrated  the  importance 
for  us  to  take  the  upper  hand  in  this 
new  type  of  warfare.  The  President's 
words  must  stand  as  a  warning  to  ter- 
rorists everywhere:  You  can  run,  but 
you  cant  hide. 

In  recent  history,  we  have  witnessed 
several  major  anti-U.S.  terrorist  inci- 


dents. Among  these,  the  hijacking  of 
Trans  World  Airways  flight  847  on 
June  14  clearly  reflects  the  type  of 
amoral  behavior  we  have  learned  to 
expect,  but  never  justify,  from  terror- 
ist groups.  On  board  were  145  passen- 
gers and  8  crew  members.  104  of  whom 
were  American  citizens.  The  two  origi- 
nal hijackers,  later  joined  by  several 
more  heavily  armed  terrorists,  expand- 
ed their  demands  to  include  not  only 
the  release  of  700  Lebanese  Shiite 
Muslims  imprisoned  in  Israel,  but  also 
17  imprisoned  in  Kuwait  and  2  in 
Spain— all  of  whom  were  criminal  ter- 
rorists themselves. 

Our  President  refused  to  bargain. 
Israel  also  refused.  Periodically, 
women  and  children  were  freed  and  al- 
lowed to  leave  the  plane,  but  we  all 
know  the  tragic  end  to  this  drama  as 
40  innocent  civilians  were  held  hostage 
for  several  days,  and  1,  American 
naval  diver  Robert  Stethem,  was  cruel- 
ly beaten  and  murdered. 

We  must  also  not  forget  the  six 
other  American  hostages  who  still 
remain  in  captivity  in  Lebanon.  Some- 
day they,  too,  must  return  home 
safely  to  America. 

Neither  should  we  forget  the  terror- 
ist seizure  of  the  United  States  Embas- 
sy in  Iran  which  resulted  in  the  deten- 
tion of  52  hostages  for  444  days.  Two 
days  after  President  Reagan  took  the 
oath  of  office,  all  were  released.  From 
the  day  forward,  the  President  has 
held  fast  to  his  commitment  to  combat 
terrorism,  an  insidious  disease  that 
has  plagued  us  for  far  too  long. 

Terrorism  is  a  cancer.  It  is  a  cancer 
eating  away  at  world  order  and  at 
every  legitimate  process  of  laws  estab- 
lished to  secure  and  maintain  this 
order.  It  is  a  cancer  that  is  growing, 
even  in  the  face  of  stepped  up  security 
measures  worldwide.  Terrorists  seek- 
ing to  impose  their  political  will  over 
others  through  threats,  murder,  and 
destruction  are  as  old  as  history,  but 
there  comes  a  time  in  history  when  we 
must  say  enough  is  enough.  Terrorism 
must  be  brought  to  heel,  and  this 
must  be  done  under  the  very  process 
of  laws  that  it  seeks  to  overthrow. 

In  the  words  of  Secretary  of  State 
George  Shultz,  "international  terror- 
ism has  rapidly  become  one  of  the  gra- 
vest challenges  to  American  Interests 
around  the  world."  Only  recently  have 
we  begun  to  tabulate  acts  of  terrorism 
worldwide,  and  the  statistics  are  stag- 
gering. Since  1968.  U.S.  personnel  and 
institutions  have  been  the  targets  of 
over  50  percent  of  all  terrorist  acts. 
Within  the  last  12  years,  there  have 
been  over  6.000  terrorist  incidents 
worldwide,  resulting  in  the  deaths  of 
approximately  4.700  innocent  people. 
Last  year  alone.  Americans  suffered 
more  than  100  casualties.  But  we  do 
not  suffer  alone.  By  virtue  of  the  free 
and  open  nature  of  democratic  soci- 


eties, all  Western  democracies  are  vul- 
nerable to  terrorist  attacks. 

During  1984.  according  to  the  De- 
partment of  State,  the  total  number  of 
terrorist  incidents  was  up  roughly  30 
percent— a  total  of  650  compared  to 
500.  the  figure  for  1983  and  the  aver- 
age of  the  previous  5  years.  Western 
Europe  had  over  250  incidents,  up  one- 
third;  the  Middle  East  had  nearly  200 
incidents,  up  two-thirds,  and  Latin 
America  had  between  110  and  120  inci- 
dents. 

When  I  look  at  these  statistics,  I  am 
outraged.  I  try  to  imagine  the  warped 
minds  of  those  in  the  PLO  who  are 
bent  on  using  murder  and  violence  as 
bargaining  tools,  but  it  is  difficult.  I 
know  who  they  are  and  where  they 
gain  their  assistance,  but  it  is  difficult 
to  find  an  effective  solution  against 
their  cruel  and  inhuman  attacks  on  in- 
nocent people. 

To  address  the  difficulty  of  develop- 
ing an  effective  solution  to  terrorism. 
Senators  Dixon,  Denton.  DeConcini, 
and  I  formed  the  Senate  Anti-Terror- 
ism Caucus  in  response  to  the  growing 
threat  of  terrorism,  especially  against 
Americans  abroad,  and  the  growing 
outrage  against  terrorism  by  the 
American  public.  It  is  the  hope  of  the 
members  of  this  caucus  that  the  fruits 
of  our  hearings  will  add  to  the  work  of 
the  standing  committees  handling 
these  issues,  as  well  as  the  work  of  the 
administration,  in  formulating  an  ef- 
fective policy  to  counter  terrorism. 

The  caucus  convened  its  first  hear- 
ing on  the  24th  of  October  to  investi- 
gate the  roots  of  Middle  East  terror- 
ism and  possible  solutions.  We  heard 
from  Ambassador  Robert  Oakley.  Di- 
rector of  the  Office  for  Counterterror- 
ism  and  Emergency  Planning  at  the 
State  Department,  regarding  the 
nature  of  the  terrorist  threat  and  the 
groups  involved  in  terrorist  activities. 
Groups  involved  in  terrorism  include 
Muslim  fanatics,  Syrian-backed  Pales- 
tinians, the  PLO,  and  radicals  in 
Libya,  each  of  which  seek  to  disrupt 
stability  and  create  a  forum  of  terror 
to  advance  their  respective  causes. 

But  we  must  ask  ourselves,  what  can 
be  done  to  stop  their  senseless  killing? 
What  is  being  done  to  create  an  inter- 
national forum?  Is  there  international 
cooperation  to  thwart  terrorist  expan- 
sion? The  answers  to  these  questions 
are  mixed  and  varied.  As  Ambassador 
Oakely  affirmed,  it  is  difficult  to  gain 
international  cooperation.  For  exam- 
ple, during  the  Iranian  crisis  in  1983. 
the  United  States  tried  to  impose  eco- 
nomic sanctions  against  the  Iranian 
Government  as  pressure  for  the  re- 
lease of  the  American  hostages,  but 
there  was  little  or  no  international  co- 
operation. If  we  are  to  put  an  end  to 
terrorism,  all  affected  nations  must  be 
uniformly  resolved  to  take  the  neces- 
sary action.  There  must  be  no  weak 
links  in  the  international  chain  to  bind 


those  people  who  either  sanction  or 
carry  out  terrorist  activities. 

We  also  heard  from  Peter  Hill,  a 
former  hostage  aboard  TWA  flight 
847,  who  offered  his  personal  experi- 
ences during  this  hijacking  and  sug- 
gested the  placement  of  sky  marshals 
aboard  international  flights  as  a  pre- 
emptive solution.  He  suggested  many 
instances  in  which  the  hijackers  of 
that  flight  left  themselves  vulnerable 
to  attack.  I  do  not  believe  this  to  be  an 
isolated  case  in  which  hijackers  have 
left  themselves  open  and  vulnerable. 
We  must,  therefore,  seriously  consider 
the  viability  of  this  initiative  as  a  pre- 
emptive solution  to  future  acts  of  air 
piracy. 

We  heard  from  Sue  Franceschlni, 
the  sister  of  Reverend  Jenko,  one  of 
the  six  American  captives  currently 
being  held  in  Beirut,  on  the  need  to 
make  the  American  people  more  aware 
of  the  increasing  threat  of  terrorism 
and  its  effects  on  the  victim's  families. 
As  we  all  know,  terrorism  strikes  not 
only  the  immediate  victim,  but  also 
that  victim's  family  and  friends.  An- 
gered by  the  difficulty  in  obtaining 
her  brother's  release,  Ms.  Franceschlni 
has  contacted  many  State  and  local  of- 
ficials throughout  the  Union  to  gain 
their  Increased  attention  to  terrorism. 
With  the  assistance  of  women  like  Ms. 
Franceschlni,  our  Nation  will  properly 
place  the  Issue  of  terrorism  on  the  top 
of  our  national  agenda. 

Finally,  we  heard  from  Yohan  Alex- 
ander, a  noted  scholar  in  the  unchart- 
ed academic  field  of  international  ter- 
rorism, on  the  proliferation  of  terror- 
ist activities  in  recent  months,  which 
indicates  a  renewed  effort  of  low-in- 
tensity warfare  against  the  United 
States.  Although  we  have  been  fortu- 
nate that  relatively  few  terrorist  at- 
tacks have  occurred  within  the  borders 
of  the  United  States,  our  citizens  over- 
seas are  under  constant  threat. 

It  is  absolutely  critical  that  we,  as 
members  of  Congress,  maintain  a  con- 
tinued, constructive  dialog  on  possible 
solutions  to  terrorism  to  free  the  inno- 
cent people  of  this  world  from  sense- 
less murder  and  destruction.  Our 
struggle  to  find  ways  to  combat  terror- 
Ism  will  continue,  but,  unfortunately, 
terrorists  will  continue  to  prey  upon 
these  innocent  victims  unless  we  find  a 
viable  solution. 

As  I  have  stated,  the  President  re- 
cently showed  us  the  solution  to  ter- 
rorism, and  that  Is:  to  fight  fire  with 
fire.  The  U.S.  response  to  terrorism 
has  been  on  an  ad  hoc  basis  for  far  too 
long  and  has  Involved  a  broad  range  of 
tactics,  from  direct  negotiations  to 
international  cooperation.  But  these 
efforts  are  no  longer  effective  against 
the  emergence  of  state-supported, 
state-sponsored  terrorism. 

The  Palestine  Liberation  Organiza- 
tion, the  organization  behind  the  hi- 
jacking of  the  Achille  Lauro,  is  an 
outlaw    terrorist    organization.    They 


are  a  people  without  a  state,  bound  by 
a  cause  they  cannot  win,  and  support- 
ed by  states  to  perpetuate  the  murder 
and  destruction  that  has  plagued  the 
Innocent  for  years. 

The  1978  Arab  summit  In  Baghdad, 
Iraq,  mandated  that  the  major  oil-ex- 
porting Arab  states  were  to  give  $300 
million  a  year  to  the  PLO  for  10  years 
between  1979  and  1989.  This  money  Is 
channeled  through  the  Palestine  Na- 
tional Fund  to  Yasser  Arafat,  the  rec- 
ognized spokesman  for  the  PLO  who 
has  final  control  over  this  money. 
Contributing  states  and  their  appor- 
tionments this  year.  In  millions  of  dol- 
lars, were:  Saudi  Arabia,  $85.7; 
Kuwait,  $47.1;  Libya,  $47.1;  Iraq,  $44.6 
million:  the  United  Arab  Emirates, 
$34.3;  Algeria,  $21.4;  ahd  Qatar,  $19.8 
million.  These  nations  also  provide 
sanctuary,  training,  and  logistics  to 
tens  of  thousands  of  PLO  militants. 

During  the  1970's  Yasser  Arafat  suc- 
ceeded In  gaining  recognition  as  the 
PLO's  sole  credible  voice  of  the  state- 
less Palestinian  people  In  many  parts 
of  the  world,  but,  in  recent  years,  Ara- 
fat's recognition  has  diminished.  In 
1982,  he  was  driven  from  his  military 
stronghold  In  Lebanon.  As  a  result, 
the  PLO  has  been  forced  to  disperse 
around  the  Arab  world.  More  recently, 
his  Tunisian  camp  was  destroyed  by 
Israeli  jets,  and  on  October  10,  Presi- 
dent Reagan  succeeded  In  apprehend- 
ing four  of  Arafat's  Palestinian  terror- 
ists for  hijacking  the  Achille  Lauro. 
Now  Arafat  has  even  been  denied  the 
opportunity  to  address  the  United  Na- 
tions. 

Mr.  President,  the  events  on  October 
11  must  stand  as  a  message  to  terror- 
ists everywhere  that  the  United  States 
v.ill  no  longer  stand  idly  by  as  inno- 
cent people  are  victimized  by  this 
senseless  violence.  President  Reagan's 
actions  on  October  11  clearly  demon- 
strate his  leadership  of  the  American 
people  and  his  resolve  to  combat  ter- 
rorism. 

Initially,  the  President  reacted  with 
caution  to  the  seizure  by  Palestinians 
of  the  Italian  cruise  liner,  and  careful- 
ly weighed  his  options  to  end  the 
drama.  As  In  most  PLO  terrorist  Inci- 
dents, American  lives  were  at  stake, 
thus,  every  precaution  had  to  be  taken 
to  ensure  their  safety.  Communication 
lines  were  opened  to  Italy.  Egypt,  and 
Israel  and  were  kept  open  around  the 
clock  as  the  drama  developed.  Keeping 
his  options  open,  the  President  sent 
several  military  ships  Into  the  area  to 
be  available  if  needed.  He  was  content, 
at  least  Initially,  to  let  the  Italian  Gov- 
ernment take  the  lead.  Negotiations 
with  other  nations  were  underway  to 
end  the  crisis,  but  no  concessions  were 
to  be  made  to  the  terrorists. 

After  Identifying  themselves  as 
members  of  the  Palestine  Liberation 
Front,  a  faction  of  the  PLO  known  to 
support  Arafat,  the  hijackers  demand- 
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ed  the  release  of  other  Palestinian  ter- 
rorists currently  jailed  in  Israel- 
threatening  to  take  the  lives  of  inno- 
cent Americans  if  their  demands  were 
not  met.  They  soon  realized,  however, 
that  their  demands  would  not  be  met. 
Coldly  and  cruelly,  the  four  Palestini- 
an terrorists  attempted  to  force  the 
world  into  submission,  but  still  no  con- 
cessions to  their  demands  were  made. 

Their  mission  failed  the  hijackers 
were  talked  off  the  ship  and  allowed 
to  leave  the  Achille  Lauro  by  boat.  But 
when  Nicholas  Veliotes,  U.S.  Ambassa- 
dor to  Egypt,  visited  the  ship  to  make 
certain  no  hostages  were  harmed,  he 
discovered  that  Leon  Klinghoffer.  a 
69-year-old  man  confined  to  a  wheel- 
chair, had  been  shot,  and  in  a  despica- 
ble and  inhuman  gesture,  his  body  had 
been  thrown  overboard. 

After  learning  what  had  happened, 
to  Mr.  Klinghoffer.  President  Reagan 
waited  for  the  opportunity  to  strike. 
Poised  and  ready  for  their  go-ahead 
command,  the  U.S.S.  Saratoga  waited 
in  the  Ionian  Sea  between  Italy  and 
Greece.  The  order  was  then  given  to 
launch  four  Navy  P-14s  into  forma- 
tion, and  at  5:30  p.m.  e.s.t.  on  October 
10,  the  I»residenl  issued  their  final 
orders  to  intercept  the  flight  of  Egyp- 
tian 737  airliner  as  the  hijackers  at- 
tempted to  flee  from  justice. 

Mr.  President.  I  would  like  to  reiter- 
ate my  praise  for  our  great  President, 
and  commend  him  for  his  actions 
during  this  crisis.  He  has  steered  this 
Nation  in  the  right  direction  to  effec- 
tively combat  terrorism,  and  he  has 
enabled  all  Americans  to  once  again 
stand  tall  in  the  face  of  this  age-old 
cancer. 

Terrorism  cannot  be  allowed  to 
flourish,  and  terrorists  everywhere 
should  heed  our  President's  warning: 
You  can  nm.  but  you  can't  hide. 

Thank  you,  Mr.  President.* 


COMPREHENSIVE  TEST  BAN 

•  Mr.  LEAHY.  Mr.  President,  if  Presi- 
dent Reagan  and  Mikhail  Gorbachev 
are  to  succeed  in  devising  a  formula  to 
significantly  limit  nuclear  and  space 
weapons,  they  should  first  take  a  very 
fundamental  step.  That  is  to  immedi- 
ately resume  the  negotiation  of  a  com- 
prehensive test  ban  treaty. 

A  comprehensive  test  ban  tCTB] 
with  rigorous  on-site  inspection  and 
provisions  could  pave  the  way  toward 
a  freeze  on  the  production  and  deploy- 
ment of  nuclear  weapons.  It  could 
help  put  an  end  to  the  constant 
parade  of  destabilizing  nuclear  innova- 
tions, which  have  failed  to  enhance 
our  security. 

That  is  why  I  joined  a  bipartisan 
group  of  Senators  in  introducing 
Senate  Joint  Resolution  179,  calling 
upon  President  Reagan  to  propose  to 
the  Soviet  Union  'the  immediate  re- 
sumption of  negotiations  toward  con- 


clusion of  a  verifiable  comprehensive 
test  ban  treaty." 

The  administration  abandoned  CTB 
negotiations  claiming  that  such  a 
treaty  would  pose  serious  verification 
problems. 

Yet  the  administration  has  failed  to 
admit  to  the  significant  progress 
which  had  been  made  with  the  Soviets 
in  resolving  issues  which  had  seemed 
insurmountable,  on  terms  proposed  by 
the  United  States. 

Indeed,  prior  to  United  States  with- 
drawal from  CTB  negotiations  the  So- 
viets had  accepted  a  United  States 
plan  for  conducting  on-site  Inspections 
to  help  resolve  compliance  questions. 

This  was  truly  an  historic  achieve- 
ment. Failure  to  reach  agreement  on 
the  issue  of  on-site  inspections  was  one 
of  the  main  reasons  it  was  possible  to 
only  conclude  a  partial  rather  than  a 
comprehensive  test  ban  in  1963. 

In  another  major  breakthrough  on 
verification,  the  Soviets  had  accepted 
a  United  States  proposal  for  deploy- 
ment of  a  network  of  sophisticated 
seismic  monitoring  stations  on  their 
territory.  Such  seismic  facilities  inside 
the  Soviet  Union  combined  with  our 
impressive  existing  national  technical 
means  of  verification  would  give  us  a 
very  effective  basis  for  verifying  a 
CTB  treaty. 

In  addition.  Soviet  willingness  to 
accept  these  seismic  stations  on  their 
territory  represents  a  dramatic  ad- 
vance in  Soviet  attitudes  toward  verifi- 
cation, with  significant  implications 
for  future  arms  control  agreements. 

Mr.  President,  as  vice  chairman  of 
the  Senate  Select  Committee  on  Intel- 
ligence. I  can  tell  my  colleagues  that 
the  kind  of  cooperative  measures 
which  the  Soviets  have  agreed  to  in 
previous  CTB  negotiations  would  serve 
as  very  valuable  principles  for  our  ne- 
gotiators in  Geneva— if  they  are  imple- 
mented. 

It  is  ironic  that  an  administration 
which  refuses  to  have  arms  control 
without  progress  on  verification  issues 
would  refuse  to  Implement  significant 
breakthroughs  that  improve  the  verifi- 
cation capabilities  of  the  United 
States. 

Mr.  President,  last  summer  Premier 
Gorbachev  proposed  a  5-month  mora- 
torium on  nuclear  testing,  through  De- 
cember 1985.  Rather  than  dismiss  Gor- 
bachev's offer  as  the  administration 
did,  it  could  have  used  the  Soviet  pro- 
posal as  a  starting  point  for  the  re- 
sumption of  the  CTB  negotiations.  We 
could  have  insisted  that  the  Soviets 
begin  to  implement  some  of  the  signif- 
icant on-site  Inspection  procedures  to 
which  they  had  previously  agreed  in 
the  CTB  negotiations. 

These  are  objectives  that  can  be 
achieved  in  Geneva.  They  su-e  small 
steps  which  can  have  significant 
impact  in  creating  the  momentum  re- 
quired for  the  negotiation  of  a  new 


treaty.  We  must  have  the  courage  to 
take  these  small  steps.* 


EXPANDED  CAPITAL  OWNER- 
SHIP AND  THE  IDEOLOGICAL 
HIGH  GROUND 

•  Mr.  LUGAR.  Mr.  President,  today  I 
am  introducing  the  second  of  four 
statements  on  expanded  capital  own- 
ership. This  is  part  of  a  position  paper 
entitled  "Project  Economic  Justice:  A 
Revolutionary  Free  Enterprise  Chal- 
lenge to  Marxism,"  prepared  by 
Norman  G.  Kurland. 

Mr.  Kurland  is  president  of  the  con- 
sulting firm.  Equity  Expansion  Inter- 
national, and  also  of  the  nonprofit 
educational  firm,  the  Center  for  Eco- 
nomic and  Social  Justice,  chaired  by 
Ambassador  J.  William  Middendorf  II. 
Mr.  Kurland  is  recognized  as  one  of 
America's  leading  authorities  on  the 
design  and  implementation  of  the  em- 
ployee stock  ownership  plan  tech- 
nique, which  can  be  a  powerful  mecha- 
nism for  connecting  workers  to  future 
capital  credit.  Mr.  Kurland  drafted 
and  spearheaded  the  campaign  behind 
the  original  ESOP  laws  adopted  by 
Congress  and  has  developed  a  number 
of  model  EISOP's.  I  invite  my  col- 
leagues to  read  this  piece  entitled  "A 
Strategy  for  Expanding  Capital  Own- 
ership." 

The  statement  follows: 

A  Stratksy  for  Expanding  Capital 

OWNEKSHIP 

(By  Norman  G.  Kurland) 

Few  can  argue  that,  given  the  rich  cultur- 
al diversity  of  Americans,  freedom  and  de- 
mocracy have  been  raised  to  extraordinary 
levels  in  America.  Our  history  continues  to 
demonstrate  that  anyone  can  climb  the 
ladder  of  success  and  that  historic  barriers 
to  opportunity  are  easier  to  uproot  in  Amer- 
ica than  virtually  anywhere  else  In  the 
world.  What  Is  not  fully  appreciated  Is  that 
freedom  and  democracy  anywhere  are  frag- 
ile without  "economic  Justice."  (See  "A  New 
Look  at  Economic  Justice  for  the  Eighties" 
by  this  author  for  further  clarification  of 
the  meaning  of  this  term.)  While  nowhere 
in  the  world,  including  America,  has  the 
quest  for  economic  Justice  been  completed, 
by  promoting  Jobs  linked  with  ownership  as 
a  new  direction  for  American  foreign  policy, 
we  have  taken  a  revolutionary  step  forward. 

American  can  now  proudly  proclaim  its 
new  message  to  the  world;  "Freedom  and 
Democracy  Through  E>:onomic  Justice." 

Our  political  objective  should  be  to  broad- 
en the  political  constitiuency  for  free 
market  policies.  We  should  aim  our  new 
message  to  farm  workers.  Industrial  work- 
ers, and  others  who  might  become  employed 
within  a  rapidly  growing  private  sector  .  .  . 
but  only  after  we  have  the  capacity  to 
deliver  on  whatever  ownership  promises  we 
support.  Appealing  to  workers  who  are 
merely  wage  earners,  not  owners,  will  not 
build  support  for  a  free  enterprise  system. 

Why  Is  economic  Justice  the  necessary 
base  for  democracy  and  freedom?  Suffice  it 
to  say  that  who  owns  and  controls  the  na- 
tion's means  of  production— its  farms.  Indus- 
tries, technologies,  and  natural  resources— is 
in  the  first  instance  a  legal  and  institutional 


question.  But  in  the  final  analysis  the  issue 
of  ownership  reflects  the  system  of  morality 
and  justice  upon  which  all  our  laws  and  in- 
stitutions must  ultimately  be  derived.  While 
it  is  assumed  as  a  matter  of  faith  that  every 
American  has  an  equal  opportunity  to  share 
in  the  ownership  of  capital,  we  are  now  be- 
coming aware  that  the  means  to  become 
capital  owners  are  far  from  being  equally 
accessible  to  all.  The  Joint  Economic  Com- 
mittee has  found  that  the  top  1%  of  Ameri- 
cans own  over  50%  of  all  individually-owned 
corporate  equity  and  that  future  ownership 
distribution  patterns  will  be  the  same  unless 
we  adopt  new  methods  of  financing  Ameri- 
cas growth  capital  requirements.  The 
present  situation  is  clearly  unjust,  but 
Americans  are  finding  ways  to  correct  our 
laws  and  our  institutions  to  broaden  future 
access  to  ownership  opportunities.  These 
changes  would  automatically  raise  the  level 
of  economic  justice  enjoyed  by  Americans. 
And  similar  changes  could  also  provide  eco- 
nomic Justice  for  millions  of  people  in  the 
developing  countries. 

There  is  a  connection  between  future  own- 
ership and  capital  credit.  Ownership  oppor- 
tunities and  access  to  capital  credit  go  hand- 
in-hand.  Joint  Economic  Committee  projec- 
tions indicate  that  a  "new  industrial  fron- 
tier." consisting  of  new  non-farm  plant  and 
equipment  costing  from  $3  to  $5  trillion,  will 
be  built  in  the  United  States  over  the  next 
decade.  About  one-third  of  that  will  be  fi- 
nanced through  self-liquidating  capital 
credit,  with  most  of  the  rest  financed 
through  retained  future  earnings.  Conse- 
quently, by  linking  access  to  capital  credit 
almost  exclusively  to  present  capital  owners 
and  previously  accumulated  savings,  our 
present  credit  system  structurally  consigns 
the  majority  of  American  workers  to  wage 
and  welfare  systems  not  unlike  those  that 
many  immigrants  came  here  to  escape. 

Fortunately,  problems  associated  with  mo- 
nopolistic access  to  future  ownership  are 
gradually  being  overcome  as  a  result  of  spe- 
cial tax  incentives  designed  to  encourage 
ownership-spreading  mechanisms  of  capital 
credit,  such  as  ESOPs.  More  significantly, 
momentum  is  growing  among  farmers,  busi- 
nessmen, and  in  the  White  House  and  on 
Capitol  Hill  for  a  "Two-Tiered  Interest 
Rate"  proposal  aimed  at  accelerating  pri- 
vate sector  growth  linked  to  expanded  own- 
ership, (See  this  author's  paper.  "A  Two- 
Tiered  Interest  Rate  Policy  at  the  Fed." 
March  30.  1983,  and  his  testimony  before 
the  House  Subcommittee  on  Access  to 
Equity  Capital,  May  8.  1979.)  A  senior 
member  of  the  House  Bsmking  Committee, 
along  with  a  bipartisan  group  of  co-spon- 
sors, is  expected  to  introduce  a  bill  shortly 
to  reform  the  Federal  Reserve  Act  to 
achieve  these  results.  Senator  Long,  who 
with  30  other  senators,  introduced  "The  Ex- 
panded Ownership  Act"  is  preparing  to  re- 
introduce this  package  of  major  new  tax  in- 
centives for  connecting  capital  credit  to 
workers  through  ESOPs.  And  Senator  Gary 
Hart  and  Rep.  Parren  Mitchell  are  co-spon- 
soring changes  in  the  enterprise  zone  legis- 
lation that  would  enable  workers  and  resi- 
dents to  gain  equity  shares  in  future  devel- 
opment profits  within  the  zones.  Together, 
all  these  are  pieces  of  a  more  comprehensive 
"Industrial  Homestead  Act"  that  this 
author  has  prepared  at  the  request  of  senior 
White  House  officials. 

The  Industrial  Homestead  Act  was  de- 
signed so  that  it  could  be  adapted  by  any 
nation  to  fit  its  own  unique  circumstances. 
By  adopting  tax  and  credit  policies  along 
similar  lines,  any  nation  would  create  a  fa- 


vorable environment  for  private  sector  ini- 
tiatives both  within  the  country  and  from 
the  United  States  and  other  more  developed 
economies.  (See  "Beyond  the  Wage  System  " 
and  "The  Future  of  the  Multinational  Cor- 
poration" by  this  author,  and  "Uprooting 
World  Poverty:  A  Job  for  Business"  by 
Louis  O.  Kelso  and  Patricia  Better. ) 

Words  alone  are  never  enough  to  sustain 
an  ideological  offensive.  There  must  be  solid 
substance  behind  the  words,  consisting  of: 

(DA  goal  that  is  easy  to  communicate, 
morally  inspiring  and  universally  desirable: 
e.g..  economic  Justice: 

(2)  A  comprehensive  and  sound  theory 
and  readable  materials  to  define  and  de- 
scribe that  goal:  see  "A  New  Look  at  Eco- 
nomic Justice  for  the  Eighties"  mentioned 
above  and  "Beyond  ESOP:  The  Kelso-Adler 
Theory  of  Economic  Justice."  a  selected  list 
of  publications  by  the  National  Center  for 
Employee  Ownership: 

(3)  A  fundamental  human  right  that  de- 
scribes how  this  goal  can  be  enjoyed  at  the 
level  of  the  person:  e.g.,  let  every  worker 
become  an  owner;  supported  by  Article 
XVII  of  the  Universal  Declaration  of 
Human  Rights  ("Everyone  has  the  right  to 
own  property,  alone  as  well  as  in  association 
with  others."): 

(4)  Awareness  of  specific  barriers  that 
block  the  enjoyment  of  that  fundamental 
human  right;  e.g..  systems  that  provide  mo- 
nopolistic access  to  capital  credit;  laws  that 
forbid  or  discourage  individual  workers  from 
enjoying  property  rights  in  industrial  or 
farm  enterprises,  as  under  communism; 

(5)  Spotlighting  the  contradictions  and 
myths  in  the  handling  of  professed  ideals; 
e.g..  the  myth  that  workers  are  owners 
within  coUectivist  societies;  and  a  focus  on 
the  distinction  between  "joint  economic" 
(private  property)  ownership  and  "collective 
political"  (socialized)  ownership; 

(6)  A  realistic  set  of  programs  and  institu- 
tional infrastructure  designed  to  remove 
roadblocks  and  offer  incentives  to  individ- 
uals and  groups  to  test  desired  changes;  e.g.. 
the  Industrial  Homestead  Act; 

(7)  Successful  applications  of  the  idea  in  a 
variety  of  settings  and  circumstances  and 
objective  scrutiny  by  impartial  professional 
critics:  e.g.,  dozens  of  "model"  prototypes 
among  the  5.000  ESOPs  now  in  existence. 

(8)  Support  from  key  statesmen  in  the  po- 
litical, religious,  academic,  labor,  and  busi- 
ness community  to  the  programs  and  meth- 
ods being  advocated; 

(9)  A  sizeable  pool  of  experienced  profes- 
sionals and  trainers  in  the  various  disci- 
plines, plus  other  institutional  and  financial 
resources  needed  for  widescale  implementa- 
tion of  the  program; 

(10)  One  or  more  places  offering  challeng- 
ing problems  that  seem  to  defy  traditional 
solutions  which  might  be  open  to  testing 
the  new  strategy: 

(IDA  strategy  for  implementing  the  over- 
all program  or  basic  parts  of  the  program 
which  could  be  easily  tailored  to  solve  a  spe- 
cific problem;  and 

(12)  A  strategy  for  communicating  the 
new  message  to  groups  that  might  benefit 
from  the  new  program;  e.g..  building  a  new 
constituency  among  farm  and  industrial 
workers  for  free  market  policies. 

With  all  these  pieces  in  place,  a  successful 
ideological  campaign  can  be  mounted.  Each 
successful  application  will  help  reinforce 
the  central  message.  Every  new  worker- 
owner  will  be  a  messenger  if  the  programs 
are  designed  competently  and  with  integri- 
ty.* 


TARIFFS  AND  QUOTAS 

•  Mr.  HART.  Mr.  President,  last  week 
the  Wall  Street  Journal  published  an 
article  on  trade  that  I  would  recom- 
mend to  my  colleagues.  The  article 
argues  there  has  been  an  increase  in 
protectionist  trade  barriers  here  in  the 
United  States  over  the  past  few  years, 
and  that  these  barriers  cost  American 
consumers  billions  of  dollars  while  ul- 
timately saving  few,  if  any,  American 
jobs. 

We  all  realize  how  the  unfair  trade 
practices  of  our  competitors  penalize 
American  workers  and  businesses. 
Japan's  spider-web  of  bureaucratic 
barriers,  Europe's  subsidies  for  crop 
exports,  the  domestic  content  laws  for 
autombiles  in  a  score  of  nations— all 
these  practices  undermine  our  pros- 
perity as  they  endanger  the  viability 
of  an  expanding  world  trading  system. 

But  the  lesson  of  the  Journal  article 
is  clear:  protectionism  is  no  better  an 
answer  to  our  trade  problems  than  the 
administration's  laissez-faire  indiffer- 
ence over  the  past  5  years.  Protection- 
ism fuels  inflation,  invites  foreign  re- 
taliation, and  eliminates  jobs  in  unpro- 
tected industries.  If  we  are  to  find  a 
long-term  and  constructive  dollar, 
modernize  our  industries,  push  for 
elimination  of  unfair  foreign  practices, 
increase  the  demand  abroad  for  Amer- 
ican products,  and  protect  our  workers 
from  global  economic  forces  beyond 
their  control. 

Mr.  President,  I  ask  that  the  full 
text  of  the  Jounal  article  be  inserted 
at  this  point  in  the  Record. 

The  article  follows: 

As  Pree-Trade  Bastion.  U.S.  Isn't  Halt  as 
Pure  as  Many  People  Think 

(By  Alan  Murray) 

In  Sault  Ste.  Marie.  Ontario,  A  Canadian 
shopper  can  buy  a  four-kilogram  bag  of 
white  cane  sugar  at  New  Dominion  Stores 
Ltd.  for  about  $1.50  (U.S.). 

But  across  the  St.  Marys  River  in  Sault 
Ste.  Marie.  Mich.,  a  10-pound  bag  (4.54  kilo- 
grams) of  the  same  sugar  sells  at  Norden's 
Foodland  for  $3.55,  roughly  double  the  Ca- 
nadian price. 

The  reason  is  simple:  protectionism.  To 
support  domestic  sugar  producers,  the  U.S. 
imposes  stiff  quotas  on  sugar  imports,  keep- 
ing the  domestic  wholesale  price  far  higher 
than  the  world  price.  "It's  a  glaring  discrep- 
ancy," says  Francis  Mansfield,  director  of 
the  Salut-area  Chamber  of  Commerce. 

The  current  congressional  debate  over 
trade  legislation  rings  with  complaints  that 
the  U.S.  is  the  last  bastion  of  unfettered 
international  trade  in  a  world  of  protection- 
ists. "The  United  States  has  permitted  Im- 
ports to  gush  ashore  freely  while  not  de- 
manding comparable  access  abroad."  asserts 
Sen.  Lloyd  Bentsen,  a  Texas  Democrat. 

AN  ARRAY  OF  BARRIERS 

But  the  U.S.  isn't  the  pure  free-trade  that 
many  in  Congress  and  business  seem  to 
think.  Sugar  quotas  are  just  one  example  of 
a  larger  array  of  trade  barriers  the  U.S.  has 
built  to  restrict  imports.  High  tariffs  and 
other  restrictions  provide  substantial  pro- 
tection to  producers  of  books,  benzenoid 
chemicals,     ceramic     tiles,     canned     tuna. 
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rubber  footwear,  steel,  textiles,  motorcycles, 
peanuts,  dairy  products  and  more. 

Indeed,  significant  trade  barriers  cover 
more  than  a  quarter  of  all  manufactured 
goods  sold  in  the  U.S..  and  cost  American 
consumers  more  than  $50  billion  a  year,  or 
S450  for  every  working  man  and  woman,  ac- 
cording to  Gary  Hufbauer.  a  Georgetown 
Unviersity  professor,  in  a  book  to  be  pub- 
lished later  this  year. 

■We  probably  do  less"  to  block  imports 
than  most  of  our  major  trading  partners. 
Mr.  Hufbauer  says.  "But  we  do  a  lot.  We 
certainly  protect  a  heck  of  a  lot  more  than 
most  congressmen  say  we  do." 

During  most  of  the  postwar  period,  the 
U.S.  has  l)een  the  world's  leading  force  for 
free  trade.  Under  its  leadership,  worldwide 
tariffs  have  been  reduced  sharply  and  trade 
has  boomed.  Average  U.S.  tariffs  have  fallen 
from  50%  of  the  imports  value  in  the  day  of 
the  Smoot-Hawley  tariffs  during  the  1930s, 
to  about  5%  today:  and  European  and  Japa- 
nese tariffs  have  been  reduced  to  about  the 
same  level. 

NEW  PROTECTIONISM 

But  in  recent  years,  the  U.S.  has  been 
caught  up  In  the  global  trend  toward  "new 
protectionism."  establishing  quotas,  "volun- 
tary" import  restrictions  and  other  barriers 
rather  than  tariffs  to  shield  its  domestic  in- 
dustries from  foreign  competition.  By  Mr. 
Hufbauer's  estimate,  the  percentage  of  U.S. 
imports  covered  by  protection  has  risen  to 
21%  today  from  5%  in  1975. 

"My  sense  is  that  on  net.  trade  restraints 
continued  to  drop  through  most  of  the 
1970s,"  says  William  Niskanen.  chairman  of 
the  Cato  Institute,  a  Washington  think 
tank.  "But  starting  in  the  1980s,  the  in- 
crease in  nontariff  barriers  has  been  greater 
than  the  reduction  in  tariffs. 

The  trend  toward  protectionism  has  accel- 
erated in  the  last  five  years,  thanks  largely 
to  the  dollar's  steep  rise  in  value  relative  to 
other  currencies.  The  strong  dollar  has  en- 
couraged a  flood  of  imports  by  making  them 
cheaper,  increasing  domestic  industries' 
demand  for  protection.  Although  the 
Reagan  administration  claims  to  be  vigor- 
ously opposed  to  trade  barriers,  it  has  found 
it  politically  impossible  to  fully  resist  these 
protectionist  pressures. 

"I  think  it  is  probably  true  that  we  are 
less  protectionist"  than  both  Europe  and 
Japan,  says  Robert  Lawrence,  a  senior 
fellow  at  the  Brookings  Institution.  "None- 
theless, we  have  a  lot  of  protectionism.  We 
ought  not  to  be  necessarily  as  self-righteous 
as  we  are." 

rOREIGNERS'  VIEW 

Not  surprisingly  foreign  officials  agree 
with  Mr.  Lawrence's  assessment.  Says  Sir 
Roy  Denman,  head  of  the  European  Com- 
munities delegation  in  Washington:  "The 
good  Lord  did  not  ordain  that  sin  only  start- 
ed east  of  Cape  Cod  or  west  of  Alaska." 

America's  trade  barriers  impose  large 
costs  on  U.S.  Consumers.  And  while  they 
may  save  jot>s  in  protected  industries,  econo- 
mists say  barriers  reduce  jobs  elsewhere  in 
the  economy.  As  President  Reagan  pointed 
out  at  a  recent  press  conference.  "No  one 
ever  looks  over  their  shoulder  to  see  who 
lost  their  jobs  because  of  protectionsim." 

Clothing  tariffs  and  quotas  provide  a  dra- 
matic example  of  the  high  costs  of  U.S.  pro- 
tectionism. During  the  1970s,  the  U.S.  nego- 
tiated import  quotas  with  all  the  major  ap- 
parel-producing nations,  and  in  1983  those 
quotas  were  tightened  substantially.  The 
U.S.  also  has  a  tariff  averaging  26%  of  the 
value  on  all  clothing  imports. 


As  a  result,  the  cost  of  imported  clothing 
here  is  more  than  double  what  it  would  be  if 
the  U.S.  had  no  trade  barriers,  according  to 
a  recent  study  by  the  Federal  Reserve  Bank 
of  New  York.  The  study,  which  conserv- 
atively assumes  that  trade  barriers  don't 
raise  the  price  of  domestically  manufac- 
tured clothes,  estimates  that  consumers  pay 
a  tax  of  as  much  as  $12  billion  a  year  to  pro- 
tect the  U.S.  textile  industry.  A  more  com- 
prehensive measurement,  according  to 
Georgetown's  Prof.  Hufbauer.  puts  the 
figure  at  $27  billion,  or  $42,000  for  every  job 
saved. 

Much  of  that  money  goes  to  foreign  com- 
panies. Textile-producing  nations  receive 
import  quotas  to  allocate  to  manufactures. 
Those  quota  rights  are  often  auctioned  off 
among  producers,  and  the  cost  of  the  quota 
is  passed  on  to  the  American  importer. 
When  demand  is  strong,  the  quotas  guaran- 
tee manufacturers  who  hold  them  a  hefty 
profit. 

Clothing  quotas  are  particularly  trouble- 
some for  those  who  sell  imported  apparel. 
Retailers  say  they  can  tolerate  tariffs  be- 
cause they  are  predictable:  but  quotas 
produce  wide  price  fluctuations  and  some- 
times block  imports  altogether. 

Spiegel  Inc.  for  example,  has  encountered 
many  problems  since  the  Reagan  adminis- 
tration tightened  quotas  in  1983.  Leo  San- 
sone,  the  company's  assistant  vice  president 
for  merchandising,  recalls  that  last  year  the 
catalog  company  arranged  to  buy  wool 
sweaters  from  Hong  Kong  at  a  time  when 
sweater  demand  was  expected  to  be  light, 
and  quota  rights— which  are  auctioned  off 
daily  in  Hong  Kong— were  selling  at  about 
$1.50  per  sweater.  By  the  time  the  company 
decided  to  reorder  more  sweaters,  strong 
demand  had  caused  the  quota  price  to  soar 
to  $6.50  As  a  result.  Spiegel  had  to  pay  $18, 
including  shipping  and  tariffs,  for  a  sweater 
it  had  expected  to  cost  only  $10. 

Spiegel  also  recently  had  a  shipment  of 
wool  slacks  from  Taiwan  confiscated  by  U.S. 
officials,  who  said  the  shipment  exceeded 
the  island's  quota  for  such  slacks.  The  Tai- 
wanese manufacturer  authorized  the  ship- 
ment at  the  end  of  1984.  counting  it  against 
the  1984  quota.  But  U.S.  Customs  counted  it 
against  the  1985  quota,  which  it  says  has 
run  out.  As  a  result,  says  Terry  Covone. 
Spiegel's  import  manager,  "we  have  150 
dozen  wool  slacks  that  we've  already  paid 
for  sitting  in  a  bonded  warehouse  because 
we  can't  get  them  through  customs." 

Walter  Killough,  the  company's  senior 
vice  president  for  merchandising,  complains 
that  "the  way  quotas  are  administered  now, 
it's  almost  as  if  the  people  Just  want  to 
create  problems  for  us." 

ECONOMIC  IMPACT 

Economists  argue  that  such  protectionist 
policies  probably  eliminate  as  many  Jobs  in 
other  parts  of  the  economy  as  they  save  in 
the  protected  industry.  For  one  thing,  when 
consumers  must  pay  more  for  clothes,  they 
have  less  to  spend  on  other  items,  leading  to 
less  employment  in  other  industries.  Most 
econmists  also  believe  that  import  restric- 
tions usually  result  in  reduced  U.S.  exports. 

"I  happen  to  believe  there  are  no  Jobs 
saved  in  the  economy  as  a  whole"  as  a  result 
of  protectionist  measures,  says  Mr.  Law- 
rence of  the  Brookings  Institution.  Mr.  Nis- 
kanen of  the  Cato  Institute  agrees.  "By  and 
large,  the  number  of  Jobs  in  the  economy  Is 
invariant  to  trade  measures,"  he  says. 

Some  other  imported  products  that  are 
protected  by  U.S.  trade  barriers: 

Steel.  The  U.S.  signed  a  quota  agreement 
with  the  European  Communities  in  October 


1982  limiting  steel  imports.  At  about  the 
same  time.  Japan  initiated  a  system  of  "vol- 
untary" steel  export  restraints  to  avoid 
more  direct  U.S.  trade  action.  These  meas- 
ures substantially  reduced  European  and 
Japanese  steel  shipments  to  the  U.S..  but 
shipments  from  developing  countries  soared 
in  their  place.  In  September  1984,  the  U.S. 
began  negotiating  more  "voluntary"  export 
restraints  with  other  steel  suppliers  de- 
signed to  limit  total  steel  imports.  The  New 
"York  Fed  conservatively  estimates  that 
these  restraints  cost  consumers  about  $2  bil- 
lion a  year  by  adding  5%  to  steel  prices. 

Book  manufacturing.  The  U.S.  book  print- 
ing industry  is  largely  shielded  from  foreign 
competition.  To  be  eligible  for  U.S.  copy- 
right protection,  virtually  all  books  and 
periodicals  published  in  this  country  must 
also  be  printed  and  bound  here.  According 
to  Prof.  Hufbauer,  that  restriction  costs 
consumers  an  estimated  $500  million  each 
year. 

Ceramic  tiles.  Makers  of  ceramic  floor  and 
wall  tiles  are  protected  by  tariffs  that  aver- 
age about  25%  of  the  import  value.  The  cost 
to  consumers.  Mr.  Hufbauer  says,  is  about 
$116  million  a  year. 

Peanuts.  To  prevent  imports  from  unde- 
termining  its  peanut  price  support  program, 
the  government  has  kept  a  strict  quota  on 
imported  peanuts  since  1953.  The  approxi- 
mate annual  cost  to  the  consumer,  accord- 
ing to  Mr.  Hufbauer's  research:  $170  mil- 
lion. 

Shipping.  The  Jones  Act,  which  dates 
back  to  the  1920s,  bars  foreign  ships  from 
carrying  passengers  or  freight  between  any 
two  U.S.  ports.  This  protects  coastal  carriers 
from  lower-cost  foreign  shipping  lines. 

Rubber  shoes.  The  U.S.  rubber  footwear 
industry  is  sheielded  by  high  tariffs  that  in 
some  cases  have  changed  little  since  the 
days  of  the  Smoot-Hawley  tariff  act  of  1930. 
The  cost  to  consumers:  $230  million,  Mr. 
Hufbauer  says.. 

Motorcycles.  In  1983  President  Reagan  Im- 
posed temporarily  high  tariffs,  starting  at 
49.4%.  on  Japanese  motorcycles  with  en- 
gines exceeding  700  cubic  centimeters.  Mr. 
Hufbauer  estimates  that  the  tariff,  designed 
to  protect  about  2.500  Harley-Davidson 
Motor  Co.  workers,  cost  consumers  $104  mil- 
lion last  year. 

Trucks.  Foreign-manufactured  light 
trucks  face  a  stiff  25%  tariff  when  they 
cross  U.S.  borders.  The  tariff  prompted  cre- 
ation of  the  Subaru  "Brat."  which  escaped 
the  tariff  by  putting  bucket  seats  in  the 
truck  bed  to  qualify  as  a  car. 

Autos.  Under  a  "voluntary"  agreement, 
Japan  began  restricting  auto  exports  to  the 
U.S.  in  April  1981.  As  a  result,  according  to 
the  New  York  Fed,  Japanese  car  export 
prices  rose  more  than  $2,000,  and  cost  con- 
sumers an  estimated  $4.5  billion  in  1984. 
That  restraint  agreement  formally  expired 
last  March,  but  most  observers  believe  the 
Japanese  continue  to  restrain  auto  exports 
to  prevent  a  flare-up  of  further  protection- 
ist pressure.  As  a  result,  many  Japanese 
auto  dealers  in  the  U.S.  continue  to  add  as 
much  as  $2,000  or  $3,000  in  "additional 
dealer  markup"  onto  the  sticker  price  of  the 
cars  they  sell.* 
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S.  1429— THE  TERRORIST 
PROSECUTION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  today  to  cosponsor  S.  1429,  the 
Terrorist  Prosecution  Act.  The  murder 
of  Leon  Klinghoffer  last  month,  and 


the  massacre  of  241  marines  in  Leba- 
non 2  years  ago,  demonstrate  the 
urgent  need  to  enact  this  bill  into  law. 

There  is  some  question  whether  the 
murder  of  American  citizens  abroad- 
other  than  certain  officials  and  diplo- 
mats—is a  crime  punishable  by  U.S. 
law.  Although  the  Comprehensive 
Crime  Control  Act  of  1984  makes  it  a 
crime  to  seize  and  threaten  to  kill  an 
American  citizen  outside  the  United 
States,  it  does  not  actually  make  it  a 
crime  to  kill  an  American  citizen  over- 
seas. I  commend  Senator  Specter  for 
introducing  S.  1429  to  fill  this  gaping 
hole  in  our  law. 

The  brutal  murder  of  Navy  diver 
Robert  Stethem  in  June  also  demon- 
strates the  need  for  this  bill.  Criminal 
complaints  and  arrest  warrants  have 
been  issued  charging  the  three  hijack- 
ers of  TWA  flight  847  with  air  piracy 
and  murder.  A  murder  charge  was  au- 
thorized in  this  case  only  because  the 
murder  of  Robert  Stethem  was  com- 
mitted in  the  course  of  an  aircraft 
piracy  and  was  covered  by  the  provi- 
sions of  the  Federal  Aviation  Act  of 
1958  and  its  amendments,  most  nota- 
bly those  passed  by  the  93d  Congress 
in  1974  and  1975. 

This  hit-or-miss  approach  must  be 
corrected.  S.  1429  simply  provides  that 
any  terrorist  who  kills  or  attacks  an 
American  in  a  foreign  country,  or  in 
international  waters  or  air  space,  can 
be  brought  to  this  country  and  pros- 
ecuted for  his  or  her  crime.  This  bill 
requires  that  any  such  person  who  is 
found  guilty  of  murder  in  the  first 
degree  shall  be  sentenced  to  imprison- 
ment for  life.  I  would  encourage  the 
Senate  Judiciary  Committee  to  permit 
such  crime  to  be  punished  by  the 
death  penalty. 

S.  1429  also  provides  that  a  terrorist 
found  guilty  of  attempted  murder 
shall  be  imprisoned  for  up  to  20  years. 
It  authorizes  the  Attorney  General  to 
receive  assistance  of  any  Federal, 
State,  or  local  agency,  including  the 
military,  to  enforce  this  new  law. 

This  bill  also  attempts  to  cover  the 
numerous  other  crimes  that  terrorists 
commit.  It  makes  it  a  crime  to  assault, 
wound,  strike,  imprison,  endanger,  or 
make  any  other  violent  attack  on  the 
person  or  liberty  of  any  U.S.  national 
in  any  foreign  country,  or  to  make  any 
violent  attack  on  his  or  her  premises, 
private  accommodation,  or  means  of 
transport. 

Mr.  President,  this  bill  should  be 
marked  up  in  committee  and  brought 
to  the  Senate  floor  at  the  earliest  op- 
portunity. I  urge  my  colleagues  to  co- 
sponsor  this  bill  and  to  give  it  their 
full  support.9 


TARRING  WITH  THE  BRUSH  OF 
CULTURAL  BIAS 

•  Mr.  SIMON.  Mr.  President,  shortly 
after  the  seizing  of  the  Italian  cruise 
ship,  Achille  Lauro,   and   the   brutal 


murder  of  an  American  citizen,  I 
heard  unfavorable  comments  about 
Arabs  and  Arab-Americans.  Then,  a 
bomb  was  detonated  in  the  office  of 
the  Arab-American  Anti-Discrimina- 
tion Committee  in  California.  A  man 
was  killed.  It  is  important  in  these 
days  of  increasing  terrorism  in  the 
Middle  East  and  elsewhere  that  we  are 
careful  who  we  blame,  and  careful  we 
do  not  stereotype.  In  a  columm  I  write 
for  newspapers  in  my  State,  I  express 
these  concerns. 

I  ask  that  the  column  appear  at  this 
point  in  the  Record. 

The  column  follows: 

[P.S./Washington:  A  weekly  column  by  U.S. 
Senator  Paul  Simon  of  Illinois] 

Tarring  With  The  Brush  of  Cultural  Bias 

The  other  day  in  California  a  bomb  went 
off  in  the  office  of  the  Arab-American  Anti- 
Discrimination  Committee  killing  one 
person  and  injuring  others. 

All  responsible  Americans,  whether  they 
are  Protestant,  Catholic.  Jewish  or  of  no  re- 
ligious belief  denounce  that  type  of  unpro- 
voked attack. 

We  must  solve  problems  through  peaceful 
means,  not  violence.  If  someone  disagrees 
with  that  organization's  goals  or  activities, 
the  American  way  is  to  make  a  speech  about 
it  or  send  a  letter  to  the  editor— not  to  react 
with  violence,  for  violence  inevitably  invites 
further  violence. 

But  there  are  more  basic  questions:  Is 
there  discrimination  against  Arab-Ameri- 
cans and  is  it  wrong? 

The  answer  is  yes  in  both  cases. 

I  am  a  strong  backer  of  Israel  and  one  of 
the  reasons  for  that  strong  stand  is  the  dis- 
crimination that  Jews  have  received  over 
the  centuries  from  nations  that  have  de- 
scribed themselves  as  Christian  or  Moslem. 

All  my  life  I  have  fought  against  discrimi- 
nation, and  Just  as  discrimination  against. 
Jews  or  blacks  or  Hispanics  or  Italians  or 
Poles  or  any  other  group  is  wrong,  so  dis- 
crimination against  Arab-Americans  is 
wrong. 

Too  often  when  an  Arab  appears  in  a 
movie  it  is  as  some  leering,  wealthy  oil 
baron  with  six  wives,  a  caricature  that  is  by 
no  means  typical  of  Arabs. 

If  an  Arab  appears  in  some  other  role,  it  is 
rarely  as  a  hero.  The  Arabs  tend  to  be  "bad 
guys." 

What  can  Arab-Americans  do  to  help 
change  that  image? 

First,  by  calling  attention  to  the  fact 
there  is  a  problem  with  discrimination 
against  Arab-Americans.  Most  Americans 
are  not  aware  of  that;  we  should  be  told. 

Second,  the  image  of  Arab  countries  Is  one 
of  irrational  anti-Israeli  policy— true  of 
some  Arab  countries  but  not  all,  fortunate- 
ly. Arab-Americans  who  are  not  anti-Israel 
and  who  want  to  see  stability  in  the  Middle 
East  should  speak  up.  Too  often  silence  is 
viewed  by  others  as  agreement  with  anti-Is- 
raeli policies. 

What  caused  me  to  write  this  column  now 
were  the  comments  I  heard  from  two  people 
after  the  seizing  of  the  Italian  cruise  ship 
reflected  unfavorably  on  everyone  of  Arab 
background. 

President  Sadat  was  an  Arab,  as  are  a  host 
of  others  who  are  contibuting  positively  to  a 
better  world. 

When  Arabs  are  involved  in  piracy  on  the 
high  seas,  as  some  were  recently,  that 
should  be  denounced,  not  because  Arabs  did 


it  but  because  piracy  is  wrong  whoever  does 
it. 

Discrimination  is  wrong,  if  it's  against 
blacks  or  Jews  or  poles  or  Italians  or  any 
other  group.  And  it's  wrong  when  there  is 
discrimination  against  Arab-Americans, 
many  of  whom  are  providing  important  con- 
tributions in  our  country  and  also  want  to 
see  peace  brought  to  the  Middle  East.« 


AMERICAS  SPACE  PROGRAM  IN 
THE  21ST  CENTURY 

•  Mr.  HOLLINGS.  Mr.  President,  last 
year,  the  Congress  established  in 
Public  Law  98-361,  the  fiscal  year  1985 
NASA  authorization,  the  National 
Commission  on  Space.  Pursuant  to 
this  act,  the  Commission  is  required  to 
"identify  long-range  goals,  opportuni- 
ties, and  policy  options  for  the  U.S.  ci- 
vilian space  activity  for  the  next  20 
years."  The  Commission  also  is  re- 
quired to  submit  a  report  to  the  Presi- 
dent and  Congress  by  March  1,  1986, 
containing  these  long-range  civil  space 
policy  recommendations. 

At  present.  Dr.  Thomas  Paine,  the 
Chairman  of  the  National  Commission 
on  Space  and  former  Administrator  of 
NASA,  and  his  staff  are  conducting  a 
nationwide  series  of  public  hearings  to 
gather  information  for  the  Commis- 
sion's report.  In  the  course  of  these 
hearings,  persons  from  all  professions 
and  walks  of  life  are  given  an  opportu- 
nity to  testify  as  to  their  vision  of  the 
U.S.  civilian  space  program. 

Last  week  in  Cleveland,  OH,  the 
Commission  got  a  special  treaty;  they 
got  a  dose  of  the  "right  stuff"  figura- 
tively and  literally,  when  my  friend 
and  colleague.  Senator  John  Glenn. 
presented  his  testimony  to  the  Com- 
mission. 

Mr.  President.  I  will  be  the  first 
person  in  the  Senate  to  admit  that 
there  are  many  diverse  opinions  as  to 
what  is  the  future  of  the  U.S.  civilian 
and  military  space  programs,  how 
these  programs  relate  and  conflict, 
and  what  is  the  order  of  priorities 
amongst  and  between  these  programs. 
However,  Senator  Glenn's  comments 
before  the  Commission  have  brought 
to  the  surface  the  fundamental  issue 
that  we  all  must  work  to  resolve,  re- 
gardless of  what  our  individual  goals 
are— namely,  what  will  we  do  now  to 
fashion  and  maintain  a  successful  2Ist 
century  space  program? 

Mr.  President,  I  think  Senator 
Glenn's  testimony  presents  issues  all 
members  of  the  Senate  should  be 
aware  of,  and  I  ask  that  his  statement 
of  October  30,  1985,  be  printed  in  the 
Record. 

The  statement  follows: 
Back  to  the  Future:  Some  Ideas  on  Ameri- 
can's Space  Program  in  the  21st  Century 
(By  Senator  John  Glenn) 

Mr.  Chairman,  Ladies  and  Gentlemen:  It 
is  a  pleasure  to  welcome  the  National  Com- 
mission on  Space  to  Cleveland,  which  has 
been  host  since  1944  to  a  major  contributor 
to    the    nation's    aeronautics    and    space 
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program— the  NASA/Lewis  Space  Research 
Center. 

The  research  on  the  power  system  pack- 
age for  the  Space  Station  going  on  at  Lewis 
and  the  recently  Ijegun  activities  at  Bat- 
telle/Columbus  on  space  commercialization 
are  examples  of  Ohio's  greatly  expanding 
role  in  the  nation's  space  program,  a  role 
that  makes  your  visit  to  this  area  highly  ap- 
propriate and  meaningful. 

We  have  come  a  long  way  in  the  space 
program  for  the  days  of  the  "right  stuff 
and  news  headlines  about  individual  heroics. 
But  some  things  have  not  changed  since 
those  early  days.  The  program  still  depends 
on  thousands  of  dedicated  professionals, 
technicians,  support  personnel,  and  factory 
workers— persons  whose  exploits  are  unsung 
but  who  are  the  real  heroes  of  America's  ac- 
complishments in  space. 

We  all  tend  to  get  excited  by  descriptions 
of  our  automated  future,  artificial  intelli- 
gence, and  the  removal  of  human  drudgery 
by  robots.  But  the  space  program  of  the 
21st  century  will  still  be  characterized  by 
the  vision,  curiosity,  determination,  courage, 
and  ability  of  human  beings  working  togeth- 
er toward  a  common  purpose  for  the  benefit 
of  not  only  America,  but  all  humankind. 

And  that  purpose  must  not  be  lost  sight  of 
as  our  space  capabilities  expand.  We  should 
not  forget  that  the  space  program  is.  above 
all.  a  research  program  as  well  as  an  adven- 
ture—an exploration  of  the  unknown  and  a 
test  of  humankind's  ability  to  move  out  into 
the  cosmos  and  still  function  as  thinking, 
creative  creatures.  We  have  much  to  learn, 
and  we  cannot  afford  to  divert  the  serious 
business  of  space  exploration  and  utilization 
into  sideshows  with  joyrides  in  space  for 
those  who  hold  a  lucky  ticket.  I  hope  we  will 
hold  on  to  that  philosophy  as  the  space  pro- 
gram moves  into  the  21st  century. 

Now.  Mr.  Chairman,  in  accordance  with 
the  theme  of  this  meeting  of  the  National 
Commission  on  Space.  I  suppose  I  could  sit 
here  and  daydream  about  what  life  in  the 
21st  century  might  be  like  and.  in  particu- 
lar, what  our  space  progam  could  be.  Much 
has  already  been  written  at>out  U.S.  capa- 
bilities in  space  that  will  only  be  possible  in 
the  next  century,  and  I  will  speak  to  that 
later  on.  But  rather  than  recommending  a 
specific  21st  century  space  program,  the 
main  purpose  of  my  testimony  today  is  to 
make  a  plea  for  better  understanding  and 
recognition  of  those  things  which  we  must 
do  in  order  to  fashion  and  maintain  a  suc- 
cessful 21st  century  program,  regardless  of 
the  specific  goals  chosen.  And.  in  formulat- 
ing these  action  items.  I  found  it  useful  to 
go  back  to  first  principles  with  regard  to 
space  development  policy.  These  policy 
principles  are  contained  in  the  1958  Nation- 
al Aeronautics  and  Space  Act  and  they  are 
still  applicable  today.  They  state  that: 

The  peaceful  uses  of  space  are  to  be  devel- 
oped. 

U.S.  preeminence  in  space  science  and  ap- 
plications is  to  be  maintained. 

Knowledge  is  to  be  increased. 

Economic  and  social  benefits  are  to  be  de- 
rived. 

Civilian  and  military  activities  are  to  be 
separated  (though  coordinated  so  as  not  to 
be  unnecessarily  duplicative). 

International  cooperation  is  to  t>e  fos- 
tered. 

NASA  is  to  be  limited  largely  to  research 
and  development. 

In  reexamining  these  principles  and  their 
implementation.  I  have  identified  six  major 
areas  where  action  must  begin  now  if  we  are 
to  move  into  the  21st  century  with  the  kind 


of  program  that  is  true  to  those  principles, 
thereby  ensuring  our  continued  leadership 
in  space  with  benefits  realized  for  the  entire 
world. 

1 .  SCIENCE  MIB  MATH  EDUCATION 

The  U.S.  space  program  of  the  2 1st  centu- 
ry will  be  highly  dpendent  on  a  key  human 
resource— young  people,  well  educated  in 
science  and  mathematics,  who  have  the 
talent  and  the  interest  to  take  a  hand  in  the 
Nation's  drive  to  maintain  leadership  in 
space-related  activities. 

In  conducting  its  own  work.  I  do  not  be- 
lieve the  National  Commission  on  Space  can 
ignore  the  disturbing  evidence,  compiled  by 
other  Commissions  and  by  scholars  around 
the  Nation,  pointing  to  a  serious  decline  in 
our  pool  of  qualified  teachers  of  math  and 
science  at  the  pre-coUege  level.  Such  decline 
has  already  had  a  deleterious  effect  on  the 
performance  and  interests  of  youngsters  in 
the  area  of  science  and  math,  and  has  rami- 
fications affecting  not  only  our  future  space 
program,  but  our  economic  health  and  na- 
tional security  as  well. 

Here  is  some  of  the  bad  news: 

Over  the  past  21  years.  SAT  math  scores 
have  declined  on  average  by  35  points  and 
verbal  scores  by  53  points. 

In  1984.  44  states  reported  a  shortage  of 
math  and  physics  teachers;  40  states  had  a 
shortage  of  chemistry  teachers. 

In  North  Carolina  in  1983,  one  of  the  few 
states  where  such  figures  are  available,  40 
percent  of  the  math  teachers  and  30  percent 
of  the  science  teachers  in  grades  seven 
through  twelve  were  not  certified  in  these 
subjects. 

In  1982.  a  test  designed  for  eighth  grade 
students  in  Houston,  Texas,  was  given  to 
teachers.  Thirty  five  percent  could  not  con- 
vert meters  to  centimeters;  and  when  given 
values  of  the  variables.  74%  of  the  teachers 
could  not  compute  the  value  of  an  algebaric 
expression. 

Half  of  all  U.S.  high  school  students  do 
not  know  that  a  star  is  more  like  the  sun 
than  a  meteor,  comet,  moon,  or  planet;  88% 
do  not  know  that  plastics  are  petroleum 
products;  and  46%  do  not  know  that  heat  is 
produced  as  result  of  combustion. 

Is  this  a  description  of  the  achievement 
levels  of  students  and  teachers  in  the 
world's  long-term  technological  leader?  Is 
this  the  way  we  will  keep  up  with  the  Japa- 
nese and  the  Soviets,  both  of  whom  produce 
far  more  engineers  each  year  than  we?  For- 
tunately the  picture  is  not  entirely  bleak. 
Reports  of  the  past  few  years  on  the  defi- 
ciencies of  our  education  system  from  the 
National  Commission  on  Excellence  in  Edu- 
cation and  the  Carnegie  Foundation  have 
received  wide  attention,  and  some  of  the 
recommendations  in  those  reports  are  being 
adopted  in  various  states  and  localities 
around  the  country.  But  progress  is  slow, 
and  must  be  stimulated.  I  am  pleased  to  be 
an  honorary  Vice  Chairman  of  the  Young 
Astronaut  Program  which  seeks  to  stimu- 
late interest  among  our  young  people  in  the 
space  program,  and  through  it.  interest  In 
math  and  science. 

I  will  also  be  Introducing  legislation  in  the 
U.S.  Senate  to  alleviate  shortages  of  math 
and  science  teachers  in  our  public  schools. 
This  will  be  accomplished  by  providing  in- 
centives for  qualified,  certified  engineers 
and  scientists  working  in  the  private  sector 
to  be  given  release  time  in  order  to  teach 
math  and  science  part  time  in  our  schools. 
We  have  large  numbers  of  scientific  profes- 
sionals in  the  United  States,  including  some 
who  may  be  nearlng  retirement,  that  would 
like  to  transfer  the  enthusiasm  and  excite- 


ment they  feel  for  their  profession  to  our 
young  people.  We  need  to  find  avenues  by 
which  they  can  do  this. 

Because  the  health  of  our  future  space 
program  is  so  tied  to  our  education  system 
and  math  and  science  education  in  particu- 
lar. I  believe  the  National  Commission  on 
Space  would  be  justified  in  making  some 
recommendations  to  the  President  concern- 
ing the  problems  in  this  area  that  must  be 
solved. 

2.  ARMS  CONTROL 

It  may  seem  like  a  non-sequitur  to  raise 
the  issue  of  arms  control  in  a  discussion  of 
our  21st  century  space  program,  but  in  my 
view  it  is  central  to  the  discussion.  We 
expect  to  spend  about  $303  billion  on  de- 
fense next  year,  with  about  S2.75  billion  on 
the  Strategic  Defense  Initiative.  The  Ad- 
ministration wants  to  fund  the  SDI  program 
at  $26  billion  for  five  years,  and  then  consid- 
er deploying  some  systems  which  over  time 
might  ultimately  cost  more  than  $1  trillion 
if  the  full  concept  of  a  shield  were  to  be  de- 
veloped and  deployed. 

Now.  I  am  as  strong  an  advocate  of  keep- 
ing up  U.S.  defenses  as  you  will  find  in  the 
Senate,  and  I  have  always  maintained  that 
we  must  spend  what  we  must  to  keep  the 
country  free,  and  then  see  what  our  other 
priorities  are. 

But,  we  should  not  kid  ourselves  that  it 
will  be  possible  to  continue  spending  a  third 
of  a  trillion  dollars  per  year  for  defense, 
with  many  times  that  for  deploying  special 
systems  developed  under  SDI.  and  at  the 
same  time  mount  and  maintain  an  ambi- 
tious civilian  space  program.  That  does  not 
mean  I  am  opposed  to  any  military  activities 
in  space.  On  the  contrary,  there  Is  no  ques- 
tion but  that  some  aspects  of  military  activi- 
ty in  space  can  be  highly  beneficial.  For  ex- 
ample, without  satellite  surveillance,  verifi- 
cation of  agreements  controlling  the  deploy- 
ment and  testing  of  modem-day  weaponry 
would  be  virtually  impossible.  Also,  the  use 
of  satellities  for  command,  control,  and 
communication  involving  deterrent  forces  is 
important  for  our  own  welfare  and  for 
maintaining  world  peace. 

But  there  is  a  difference  between  limited, 
military,  passive  uses  of  space  and  the  wea- 
ponization  of  space  that  would  occur  under 
SDI. 

I  do  not  see  the  weaponization  of  space  as 
being  a  healthy  spur  to  space  development 
for  commercial  or  other  non-military  pur- 
poses. On  the  contrary,  weaponization  of 
space  will  make  commercial  space  ventures 
riskier  and  will  retard  civilian  space  develop- 
ment over  the  long  run. 

Therefore,  if  we  do  not  achieve  significant 
arms  control  agreements  Ijetween  now  and 
the  beginning  of  the  21st  century,  we  may 
find  that  we  have  spent  ourselves  out  of  the 
market  for  an  expanded  non-military  space 
program  which  will  become  the  province  of 
the  Europeans  and  the  Japsuiese.  whose  ex- 
penditures for  defense  are  minuscule  com- 
pared to  ours. 

3.  PREVENTION  OF  SPACE  TERRORISM  AND 
PROLIFERATION  OF  SPACE  WEAPONS 

Related  to  my  discussion  of  arms  control 
are  my  concerns  about  the  future  problems 
of  space  terrorism  and  the  proliferation  of 
space  weapons.  It  is  my  expectation  that  as 
the  21st  century  matures,  there  will  be 
many  countries.  Including  some  in  the  Third 
World  (India.  Argentina,  Brazil,  among 
others),  with  substantial  space  programs. 
Indeed,  as  the  value  and  prestige  of  having 
one's  own  launch  capabilities  becomes  in- 
creasingly appreciated,  there  will  be  increas- 


ing calls  for  technology  transfer  from  the 
"haves"  to  the  "have-nots"  in  the  area  of 
aerospace  technology.  This  is.  in  fact,  al- 
ready happening,  but  not  on  the  scale  that 
we  will  see  in  the  next  century. 

Because  these  transfers  are  clearly 
coming,  and  we  may  see  space  capabilities 
possibly  fall  into  the  hands  of  irresponsible 
governments,  it  is  not  too  early  to  begin 
thinking  about  the  possibility  of  state-spon- 
sored terrorism  m  space  and  how  to  prevent 
it.  Why  do  we  need  to  address  this  in  the 
context  of  our  21st  century  space  program? 
Because  if  the  risk  of  losing  a  satellite  or 
space  station  module  to  terrorist  activity  is 
sufficiently  high,  no  one  will  want  to  invest 
the  capital,  and  space  development  will  stag- 
nate. Considering  what  has  happened  al- 
ready in  the  20th  century,  it  is  not  incon- 
ceivable that  the  21st  century  might  see  na- 
tions being  blackmailed  under  the  pain  of 
having  an  important  and  expensive  space- 
based  communication  link  knocked  out  by  a 
crude  ASAT  launched  by  an  outlaw  nation 
or  subnational  group. 

One  way  of  dealing  with  this  potential 
problem  is  to  draw  up  an  international 
treaty  pledging  the  signatories  to  noninter- 
ference with  the  peaceful  space  structures 
of  others,  setting  up  mediation  or  arbitra- 
tion panels  for  adjudicating  disputes  over 
such  things  as  orbital  space  allocations 
(Which  may  be  a  problem  some  day),  and  ad- 
hering to  some  negotiated  rules  of  trade  to 
ensure  that  any  space  technology  or  equip- 
ment transfers  are  used  for  peaceful  pur- 
poses only.  Countries  refusing  to  sign  the 
treaty  should  not  be  eligible  for  any  assist- 
ance, and  there  should  be  sanctions  for 
those  who  violate  the  treaty.  In  this  way. 
the  transfer  of  space  technology  would  be 
limited  at  least  to  those  nations  willing  to 
make  solemn  political  commitments  to 
peaceful  uses. 

It  is  of  particular  importance  that  nations 
possessing  launch  capability  be  cautious  in 
making  certain  technology  transfers  be- 
cause of  the  potential  for  applying  such  ca- 
pabilities to  ballistic  missiles.  Engines  as 
well  as  guidance  and  control  systems  for 
rockets  ought  to  be  as  carefully  controlled 
by  suppliers  as  certain  nuclear  technologies 
are  controlled  today. 

In  other  words,  expanded  worldwide  space 
development  in  the  21st  century  will  need 
institutions  similar  to  those  accompanying 
the  development  of  nuclear  technology  and 
trade  in  the  20th  century  (the  NPT  and  the 
London  Suppliers  Agreement)  and  for  many 
of  the  same  reasons. 

I  urge  the  National  Commission  on  Space 
to  give  recognition  to  this  potential  problem 
in  its  report  to  the  President,  and  propose 
that  a  ballistic  missile/ASAT  non-prolifera- 
tion treaty  be  drafted  as  soon  as  practicable. 

4.  A  MORE  VIGOROUS  SPACE  SCIENCE  PROGRAM 

Despite  some  very  spectacular  successes  in 
recent  years,  including  the  fly-bys  of  Saturn 
and  Jupiter  by  "Voyager  II  and  the  "Viking 
program's  Mars  landing,  the  space  science 
program  of  the  United  States  is  not  really  in 
very  good  shape.  While  it  is  true  that  there 
are  some  interesting,  highly  visible  projects 
now  being  pursued  (the  Space  Telescope 
that  will  be  launched  next  year,  the  Galileo 
project  to  probe  the  atmosphere  of  Jupiter 
in  the  late  80's,  the  Venus  Radar  Mapper 
and  a  significant  augmentation  of  the  Ex- 
plorer Program)  the  fact  is  the  NASA's 
overall  budget  for  space  science  has  basical- 
ly been  in  a  state  of  decline  for  over  a 
decade,  with  solar  and  magnetospheric 
physics,  x-ray  astronomy,  and  planetary  sci- 
ence particularly  hard  hit.  The  latter  has 


been  of  substantial  importance  to  many  of 
the  geosciences.  For  example,  by  furthering 
our  understanding  of  the  processes  whereby 
mineral  deposits  are  formed,  planetary  sci- 
ence may  provide  unexpected  assistance  in 
evaluating,  seeking,  and  discovering  these 
resources  on  earth. 

Other  practical  activities  growing  out  of 
space  science  include  monitoring  of  the 
ozone  layer— so  critical  to  our  protection 
from  dangerous  levels  of  ultraviolet  radi- 
ation; monitoring  of  solar  particle  emis- 
sions—so that  we  can  protect  manned  satel- 
lites or  alter  airline  routes  as  needed:  and 
improving  weather  forecasting. 

But  I  do  not  make  the  case  for  a  substan- 
tial space  science  program  on  practical 
grounds  alone.  Space  science  is  an  activity 
that  nurtures  the  deepest  desires,  of  the 
human  race  to  explore,  to  push  back  fron- 
tiers, to  understand  our  place  in  the  solar 
system,  in  the  milky  way  galaxy,  in  the  uni- 
verse. America  should  not  only  represent  ac- 
tivity that  lifts  human  beings  to  new  eco- 
nomic heights,  it  should  also  represent  ac- 
tivity that  lifts  the  human  spirit  and  keeps 
trying  to  find  scientific  answers  to  ultimate 
questions,  like  how  did  all  this  begin? 

Of  course,  we  have  to  take  account  of 
budgetary  limitations,  and  the  Solar  System 
Exploration  Committee  (SSEC)  of  NASA 
has  made  some  excellent  recommendations 
for  executing  a  balance  of  large  and  small 
missions  in  planetary  science.  That  is  a  good 
beginning.  We  must  remember  that  turning 
the  research  funding  spigot  on  and  off  in  ac- 
cordance with  the  latest  budgetary  crunch 
will  not  result  in  producing  the  best  science 
or  the  best  scientists.  Only  a  national  com- 
mitment to  a  long-term,  well-funded,  pro- 
gram of  space  science  will  keep  us  in  the 
lead  in  this  important  area. 

Now,  although  I  said  I  did  not  want  to  go 
into  specific  recommendations  on  our  space 
program  for  the  2Ist  century.  I  will  violate 
that  self-imposed  rule  by  stating  that  I  be- 
lieve any  such  program  should  include  a 
manned  mission  to  Mars,  the  planning  for 
which  should  begin  right  now. 

5.  COMMERCIALIZATION  OF  SPACE 

The  United  States  is.  today,  in  a  position 
with  respect  to  space  commercialization 
similar  to  that  in  the  early  days  of  the  New 
Deal  with  respect  to  support  for  the  civil 
aviation  industry.  At  that  time  President 
Roosevelt  initiated  a  series  of  programs  pro- 
viding, at  public  expense,  new  and  larger 
airports,  navigational  aids,  and  better 
weather  reporting  and  forecasting.  No 
single  company  could  have  financed  these 
improvements,  and  no  single  company  could 
have  appropriated  the  lion's  share  of  bene- 
fits from  Investments  in  research  8md  devel- 
opment. Thas,  a  government  role  was  a  sub- 
stantial necessity  for  our  aviation  Industry 
to  grow  as  large  and  as  fast  as  it  did. 

The  same  is  true  for  commercial  space  ac- 
tivities. Ongoing  investments  in  govern- 
ment-sponsored research  and  development 
and  programs  for  development  of  a  space 
transportation  infrastructure,  including  the 
shuttle  and  a  permanently  manned  orbiting 
space  station  are  necessities  for  bringing 
U.S.  commercial  activities  In  space  to  full 
fruition. 

The  promise  of  benefits  for  the  21«t  cen- 
tury is  staggering  in  scope.  New  pharmaceu- 
ticals not  capable  of  being  manufactured  on 
earth;  new  personal  communication  possi- 
bilities from  the  construction  of  large  an- 
tennas in  space;  energy  production  and 
transmission  from  space;  smaller,  more  reli- 
able, faster  computers,  robots,  and  other  re- 
lated electromechanical  and  electrooptical 


devices;  improved,  high  resolution  remote 
sensing  for  natural  disaster  warning  and 
mitigation,  environmental  monitoring,  agri- 
cultural, mining  and  marine  applications, 
etc. 

But  we  will  not  have  a  viable  commercial 
space  industry  in  the  21st  century  unless  we 
begin  to  address  and  reduce  the  substantial 
risks— institutional,  technological,  and  fi- 
nancial—that now  retard  the  commercial  de- 
velopment of  space. 

Reducing  institutional  risk  means  forma- 
tion of  a  central  body  in  government  to 
which  industry  can  turn  for  advice,  informa- 
tion, policy  interpretation,  and  possibly  fi- 
nancial assistance  for  large  projects. 

Reducing  technological  risk  means  provid- 
ing wide  access  to  nonsensitive  government 
information  and  technology,  and  continuing 
substantial  research  and  development  sup- 
port. 

Reducing  financial  risk  means  the  estab- 
lishment of  incentives  like  long-range  for- 
mulas for  pricing  government  facilities  and 
services;  using  government  procurement 
p>olicy  to  stimulate  markets  for  space-pro- 
duced products  or  space-related  services; 
and  the  possible  application  of  short-term 
tax  benefits  or  government-guaranteed 
loans. 

One  thing  is  certain.  With  the  European 
Ariane  rocket  already  competing  with  our 
Shuttle  for  launch  services,  and  with  the 
Japanese  preparing  to  compete  in  both 
launch  and  statellite  communication  serv- 
ices, we  will  be  left  far  behind  in  claiming 
what  should  be  our  rightful  share  of  the 
21st  century's  market  for  space-related  busi- 
ness if  we  do  not  adopt  the  right  policies 
now.  We  cannot  afford  to  drift. 

Unfortunately,  drift  is  what  may  happen 
to  us  as  a  result  of  short-sighted  domestic 
policies  that  produce  large  deficits  that,  in 
turn,  stifle  government  Initiative,  produce 
pressures  in  the  financial  markets  due  to 
government  borrowings  that  freeze  out  the 
private  sector,  and  ultimately  slow  down 
economic  activity.  Without  a  healthy  econo- 
my, we  will  not  see  the  kind  of  commercial 
development  of  space  that  can  bring  the 
benefits  I  spoke  of  earlier.  The  Commission, 
in  my  view,  has  a  responsibility  to  point  out 
this  elementary  fact  to  those  who  like  to 
proclaim  that  our  future  is  in  the  stars,  but 
who  also  think  that  deficits  are  for  future 
Presidents  to  worry  about. 

6.  SPACE  LAW 

As  more  and  more  nations  go  Into  space, 
and  particularly  as  private  companies  enter 
space  activity,  there  will  be  a  need  to  resolve 
a  number  of  legal  problems,  some  interna- 
tional and  some  domestic.  There  is  the  prob- 
lem of  whether  and  how  to  define  outer 
space,  particularly  its  lower  limit,  so  as  to 
distinguish  it  from  airspace.  This  is  an  issue 
because  airspace  is  subject  to  the  sovereign 
claim  of  the  territory  below  it,  but  outer 
space  is  not.  Related  to  this  are  claims  by 
equatorial  nations  that  the  geostationary 
orbit,  the  band  of  space  approximately 
23,000  miles  above  earth  that  is  the  perfect 
location  for  most  communication  satellites, 
is  a  sovereign  resource.  The  United  States 
and  other  industrialized  nations  have  reject- 
ed this  claim,  but  it  persists  as  a  legal  issue. 

There  is  also  the  claim  by  some  develop- 
ing nations  that  remote  sensing  of  condi- 
tions on  Earth  by  satellite  should  not  occur 
without  some  form  of  prior  consent  and 
without  some  rights  by  the  sensed  State 
concerning  access  to  and  distribution  of  the 
information. 
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other  problems  include  the  lack  of  inter- 
national law  to  control  space  pollution. 
There  are.  at  present,  more  than  5.600  man- 
made  objects  circling  the  Earth  that  are 
tracked.  These  tracked  objects  are  growing 
in  number  by  alwut  300-500  per  year. 

But  untracked  objects  can  be  dangerous 
also.  For  instance,  by  one  estimate,  there 
may  l)e  40.000  marble-sized  objects  and  from 
10  to  100  billion  paint  flakes  in  orbit,  and 
collisions  with  them  are  beginning  to  occur. 
In  July  1983.  the  shuttle  orbiter  Challenger 
was  hit  by  a  0.2  mm  paint  flake  that  dam- 
aged the  Challenger's  window.  Similarly,  in 
April  1984.  the  shuttle  crew  brought  back  to 
Earth  some  malfunctioning  electronics 
tx>xes  from  the  Solar  Max  satellite.  The 
outer  surfaces  of  those  boxes  were  pitted 
with  160  holes  created  by  flying  paint  chips. 

Large  amounts  of  ASAT  testing  by  the 
Soviet  Union  and  United  States  could  seri- 
ously exacerbate  this  problem  if  such  tests 
explode  satellites  at  other  than  very  low 
orbits.  A  small  piece  of  debris  created  at  800 
kilometers  would  stay  in  orbit  for  30  years, 
and  at  1200  kilometers  would  stay  in  orbit 
for  300  years.  Obviously,  the  use  of  the  most 
popular  orbits  will  become  diminished  if  pol- 
lution control  in  space  does  not  become  re- 
ality. 

International  law  is  also  deficient  when  it 
comes  to  dealing  with  objects  that  fall  back 
to  earth  from  space.  In  1978.  when  a  nuclear 
powered  satellite  owned  by  the  Soviet  Union 
crashed  in  Northern  Canada,  the  Soviets 
initially  claimed  they  were  not  liable  for  the 
$14  million  tab  to  clean  up  the  radioactive 
debris  since  no  one  was  injured  and  no  prop- 
erty was  damaged.  After  years  of  negotia- 
tion, they  finally  paid  $3  million. 

Finally,  there  are  legal  questions  arising 
from  the  Outer  Space  Treaty,  done  in  1967. 
Article  II  of  the  Treaty  mandates  that 
space,  including  the  moon  and  other  celes- 
tial bodies,  "is  not  subject  to  national  appro- 
priation by  claim  of  sovereignty,  by  means 
of  use  or  occupation,  or  by  any  other 
means."  This  provision  conflicts  with  the 
right  of  a  State  to  maintain  jurisdiction  and 
control  over  objects  it  launches  into  outer 
space.  Since  it  is  conceivable  that  in  the  21st 
century,  we  may  wish  to  build  space  struc- 
tures encompassing  large  volumes  of  space 
or  surfsure  areas  of  the  moon,  it  may  be  nec- 
essary to  address  and  resolve  whether  the 
exercise  of  control  and  jurisdiction  over  an 
enclosed  portion  of  the  lunar  surface  or 
over  an  enclosed  or  utilized  portion  of  some 
well  defined  orbital  plane  above  the  earth 
constitutes  national  appropriation  "by 
means  of  use  or  occupation." 

In  addition  to  all  these  issues  concerning 
international  law  and  activities,  there  are 
many  areas  in  which  domestic  law  and  regu- 
lations will  have  to  be  formulated  or  ex- 
tended, particularly  if  we  wish  to  encourage 
the  private  commercialization  of  space.  It  is 
important  to  bear  in  mind  that  Article  VI  of 
the  Outer  Space  Treaty  makes  States  re- 
sponsible for  activities  carried  out  in  outer 
space  (including  on  the  moon  and  other  ce- 
lestial t>odies)  by  any  of  their  private  na- 
tionals or  firms,  even  if  the  State  does  not 
exercise  any  direct  or  indirect  control  over 
such  activities.  If  the  Bhopal  incident  were 
to  have  taken  place  on  the  moon,  the  U.S. 
Government  would  have  been  liable,  not 
just  the  company.  That  is  why  we  must  re- 
quire liability  insurance  to  be  carried  by  any 
company  engaged  in  privately-sponsored 
space-related  activity. 

But  some  legal  issues  are  not  amenable  to 
such  simple  solutions.  As  space  activity  be- 
comes more  diverse  in  the  21st  century,  and 


ownership,  financing,  and  participation, 
whether  public  or  private,  becomes  more 
multinational,  it  will  become  more  difficult 
to  ascertain  what  laws  apply  to  diverse  ac- 
tions, and  who  is  to  make  that  determina- 
tion. For  example,  will  specific  criminal  of- 
fense treaties  be  necessary  as  has  been 
prompted  by  crimes  committed  aboard  air- 
craft? 

And  speaking  of  crimes  in  space,  we  have 
not  even  sorted  out  the  applicability  of  our 
own  laws.  For  instance,  it  is  illegal  to 
murder  someone  in  the  space  shuttle  but 
there  is  no  law  prohibiting  it  on  the  moon 
or  in  a  space  station. 

Some  people  have  suggested  that  on  long 
space  voyages  in  the  future,  we  will  have  to 
have  legal  counselors  on  board  to  arbitrate 
disputes. 

The  point  of  all  this  is  that  as  we  move 
further  into  space  in  the  21st  century,  we 
will  also  be  moving  into  some  uncharted 
legal  territory  as  well.  As  a  matter  of  pru- 
dence and  common  sense,  we  must  develop 
the  legal  structure  and  machinery  for  re- 
solving disputes  in  space  before  they  occur. 

Mr.  Chairman,  the  issues  I  have  raised 
today  are  not  the  only  ones  that  will  have  to 
be  addressed  if  we  are  to  move  forward  with 
confidence  to  new  heights,  both  figuratively 
and  literally,  in  our  space  program.  But 
they  represent,  in  my  view,  the  core  of  con- 
cerns and  problems  that  we  must  face  and 
resolve  if  our  future  is  to  be  as  bright  as  our 
hopes.  Some  of  the  issues  I  have  raised  are  a 
matter  of  American  will  and  determination 
alone.  But  some  can  only  be  addressed 
through  international  cooperation. 

In  the  larger  scheme  of  things,  that  may 
be  a  blessing.  A  world  that  sees  the  need  for 
common  endeavor  for  high  purpose  is  less 
likely  to  be  torn  apart  and  possibly  de- 
stroyed by  national  rivalries  and  tensions. 

Anyone  who  has  orbited  the  earth,  as  I 
was  privileged  to  do  more  than  two  decades 
ago,  cannot  view  the  Earth  from  that  dis- 
tance and  not  see  it  for  what  it  is— a  small 
sphere,  in  a  gigantic  heavens,  with  a  fragile 
ecosystem  that  spawned  the  miracle  of  life. 
It  is  hard,  under  such  circumstances,  to  un- 
derstand why  the  inhabitants  of  this  planet 
cannot  resolve  their  differences  peacefully. 
Perhaps  the  space  program  can  be  one  of 
the  elements  in  bringing  greater  vision  to 
the  outlook  of  man.* 


WOMEN  FOR  A  SECURE  FUTURE 
SUPPORT  THE  PRESIDENTS 
STRATEGIC  DEFENSE  INITIA- 
TIVE 

•  Mr.  ARMSTRONG,  Mr,  President, 
earlier  today.  I  attended  a  press  con- 
ference by  the  Women  for  a  Secure 
Future,  a  group  of  women's  organiza- 
tions expressing  their  support  of  the 
President's  strategic  defense  Initiative, 
I  have  long  held  the  organizations  In 
attendance  In  very  high  regard,  but 
today's  statement  In  support  of  SDI 
served  to  further  my  respect  for  them. 
Representing  Concerned  Women  for 
American.  Renaissance  Women.  Na- 
tional Pro-Family  Coalition.  Daugh- 
ters of  the  American  Revolution,  the 
Eagle  Forum,  and  the  National  Asso- 
ciation of  Pro-American,  these  organi- 
zations are  primarily  concerned  with 
profamily  issues  such  as  crime,  por- 
nography, and  other  threats  to  chil- 
dren and  families.  But  today,  they  ex- 


pressed the  belief  that  all  those  con- 
cerns are  meaningless  unless  we.  as  a 
nation,  are  prepared  to  defend  our- 
selves through  the  strategic  defense 
initiative,  and  remove  the  mutual  as- 
sured destruction  threat. 

I  ask  that  these  statements  made 
earlier  today  be  printed  in  the  Record, 

The  statements  follow: 

Women  roB  a  Secure  Future 

(Joint  Statement  by  Colleen  Parro,  Nov,  5, 
1985) 

We  are  mothers  and  workers,  profession- 
als, students  and  grandmothers.  We  share  a 
concern  for  and  interest  in  the  protection 
and  nurturing  of  human  life. 

The  present  and  dangerous  reign  of  nucle- 
ar terror  caused  by  large  numbers  of  nucle- 
ar weapons  threatens  the  futures  and  very 
lives  of  us  and  our  families,  and  millions  of 
families  around  the  world.  We  are  particu- 
larly fearful  because  no  measures  have  been 
taken  to  protect  our  children  and  families 
from  nuclear  attack. 

This  lack  of  defense  against  nuclear  weap- 
ons is  an  irrational,  irresponsible  and  im- 
moral condition  which  must  be  changed  if 
we  and  people  everywhere  are  to  have  any 
hope  for  a  secure  future. 

We  refuse  to  continue  to  be  held  hostage 
by  the  threat  of  nuclear  attack  by  the  Sovi- 
ets or  other  terrorist  nations  or  the  possibil- 
ity of  accidental  nuclear  war.  We  want 
America's  children  to  be  able  to  grow  up 
with  a  sense  of  security  and  optimism,  not 
fear,  hopelessness  and  despair.  The  Strate- 
gic Defense  Initiative  offers  a  new  era  of 
hope,  discovery  and  achievement  to  the 
youth  of  America. 

Therefore,  we  commend  and  endorse  the 
efforts  of  the  President  and  the  Congress  to 
devise  strategic  defense  systems— SDI— to 
intercept  and  destroy  incoming  nuclear  mis- 
siles, whether  launched  deliberately  or  by 
accident— that  is.  the  deployment  of  weap- 
ons designed  to  "save  lives  rather  than  to 
avenge  them." 

We  have  the  technology  today  to  build  a 
defense  for  our  country  if  only  we  have  the 
will  to  do  so.  Such  a  defense  will  provide  the 
opportunity  for  the  peaceful,  commercial 
and  economic  development  of  outer  space. 
We  urge  the  President  to  call  for  the  de- 
ployment of  a  non-nuclear  defense  in  space 
before  he  leaves  office.  Any  treaties  pre- 
venting such  action  should  be  revised  or  ter- 
minated in  the  supreme  interest  of  the 
American  people. 

We  want  a  future,  secure  and  free,  for 
ourselves  and  our  families.  This  Strategic 
Defense  Initiative  offers  the  best  and  most 
realistic  hope  for  achieving  that  goal.  Amer- 
ica's women  are  taking  the  lead  in  encourag- 
ing President  Reagan  to  make  his  vision  a 
reality. 

STATEM Eirr  by  CONNAnCHT  MARSHIfEK. 

Chairman 
Dr.  Bernard  Lown.  American  leader  of  the 
International  Physicians  for  the  Prevention 
of  Nuclear  War.  on  learning  that  the  group 
had  t>een  awarded  the  1985  Not>el  Peace 
Prize  for  its  antinuclear  campaign,  is  quoted 
as  saying,  "We  have  to  live  together  or  die 
together,  as  the  alternative  to  coexistence  is 
no  existence."  We  wholeheartedly  agree 
with  Dr.  Lown's  statement,  but  we  also  be- 
lieve that  the  United  States  and  the  Soviet 
Union  coexist  on  this  globe  because  we  DO 
have  a  strong  defense  system. 
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In  order  to  maintain  that  strong  defense, 
the  National  Pro-Family  Coalition  supports 
the  Reagan  Administration's  position  in  ac- 
complishing research  and  feasibility  studies 
on  the  Strategic  Defense  Initiative.  As 
President  Reagan  has  stated,  the  Soviet 
Union  has  already  done  research  in  the 
area,  a  fact  that  they  do  not  readily  broad- 
cast. 

The  Soviets  would  like  to  maintain  an  ad- 
vantage in  that  area  and  they  would  hope 
that  SDI  would  be  used  as  a  bargaining  chip 
at  the  Geneva  Summit,  however,  we  believe 
that  the  SDI  program  should  continue  on 
its  own  merits.  The  United  States  needs  to 
continue  research  and  development  efforts 
to  preclude  a  possible  breakthrough  by  the 
Russians  which  would  place  us  in  a  grave 
strategic  disadvantage  and  with  inadequate 
time  to  develop  a  counter  system. 

The  possibility  of  a  U.S.  operational  SDI 
system  is  abhorrent  to  the  Russians.  We 
must  be  alert  to  their  all  out  propaganda 
program  to  sway  world  opinion  to  the  posi- 
tion that  a  U.S.  SDI  development  system  is 
a  threat  to  world  peace.  We  agree  with  the 
Reagan  Administration's  position  that  de- 
velopment of  tm  SDI  system  would  instead 
be  a  stabilizing  factor  in  deterrence  and 
thus  bring  a  positive  influence  toward  world 
peace. 

SDI  could  very  possibly  be  the  corner- 
stone of  peace  in  the  out  years.  The  Nation- 
al Pro-Family  Coalition  is  confident  that  a 
strong  defense  is  the  foundation  of  a  strong 
America  with  the  undergirding  of  opportu- 
nities to  build  strong  families  and  a  strong 
society  and  thus  cement  the  ideals  of  free- 
dom in  the  twenty-first  century. 

Statement  or  Mrs.  Walter  Huchey  King, 
President  General,  National  Society  of 
the  Daughters  or  the  American  Revolu- 
tion 

Thank  you  for  the  opportunity  to  speak 
today.  As  President  General,  I  officially  rep- 
resent the  National  Society  of  the  Daugh- 
ters of  the  American  Revolution,  a  non-po- 
litical organization  whose  membership  is  ap- 
proximately 213,000  in  the  SO  States,  the 
District  of  Columbia,  England,  France, 
Mexico,  Australia  and  Canada,  comprising 
3,146  l(Kal  chapter  groups. 

The  National  Society  has  a  three-fold  ob- 
jective which  the  members  have  zealously 
promoted  in  the  95  years  of  its  history. 
These  objectives  are  Historic  Preservation, 
Promotion  of  Education  and  Patriotic  En- 
deavor. One  of  our  most  consistent  endeav- 
ors has  been  to  promote  patriotism  and  love 
of  country  by  supporting  a  strong  United 
States  National  Defense  posture. 

At  its  annual  Continental  Congresses,  the 
DAR  adopts  14  resolutions  which  are  na- 
tional in  scope.  In  1985,  one  of  these  resolu- 
tions was  on  the  Strategic  Defense  Initia- 
tive. I  would  like  to  read  the  two  Resolves: 
"That  the  National  Society  Daughters  of 
the  American  Revolution  support  President 
Reagan's  proposal  that  the  current  nuclear 
theory  of  MAD  (Mutual  Assured  Destruc- 
tion) t>e  replaced  by  MAS  (Mutual  Assured 
Safety),  guaranteed  by  the  proposed  Strate- 
gic Defense  Initiative:  and 

"That  the  National  Society  Daughters  of 
the  American  Revolution  affirm  that  the 
Strategic  Defense  Initiative  (STAR  WARS) 
is  a  necessary  strategy,  and  call  for  develop- 
ment and  deployment  of  defensive  technol- 
ogies that  can  permit  the  Nation  to  inter- 
cept deliberately  or  accidentally  fired  strate- 
gic ballistic  missiles  before  they  reach  the 
boundaries  of  the  United  States,  and  that 


this  system  not  be  negotiable  in  any  arms 
control  discussions." 

The  theme  for  my  administration  has 
been  Duty.  Honor.  Country.  For  the  year 
1985-1986.  we  are  using  a  statement  by 
Daniel  Webster  which  is  most  appropriate 
today:  "Let  our  objective  l)e  our  country, 
our  whole  country,  and  nothing  but  our 
country." 

The  family  is  important  to  the  National 
Society.  We  believe  in  the  education  of  our 
children  and  the  protection  of  their  rights. 
The  present  reign  of  nuclear  terror  caused 
by  a  large  numt>er  of  nuclear  weapons  and  a 
corresponding  lack  of  defensive  systems  for 
protection  from  nuclear  attack  threatens 
the  future  and  very  lives  of  our  families, 
and  millions  of  families  around  the  world. 

This  lack  of  amy  defense  against  nuclear 
weapons  is  an  intolerable  condition  which 
must  l>e  changed  if  we  and  the  families  of 
the  world  are  to  have  any  secure  hope  for 
the  future.  We  want  America's  children  to 
be  able  to  grow  up  with  a  sense  of  security 
and  optimism,  not  fear  and  despair. 

We  are  most  fortunate  to  have  the  Strate- 
gic Defense  Initiative  in  our  hands  and  not 
in  the  hands  of  those  who  have  proven  to  be 
our  bitter  enemy  in  times  past.  The  appall- 
ing fact  at  the  present  time  is  that  we  have 
NO  defense  against  incoming  missiles.  That 
situation  must  NOT  be  allowed  to  con- 
tinue. 

We  view  with  great  alarm  the  efforts  of 
the  media  to  influence  the  President  of  the 
United  States  of  America  to  bargain  away 
the  SDI  at  the  Geneva  Summit  meeting. 
This  Officer  will  go  to  Geneva,  accompany- 
ing other  women  who  represent  our  fellow 
Americans.  Our  objective  is  to  support  the 
President  of  the  United  States  of  America 
and  what  we  know  to  be  his  will  to  preserve 
a  defense  mechanism  which  is  approved  by 
81  percent  of  the  people  of  this  country. 

Phyllis  Schlafly  Statement  on  SDI 

Public  opinion  surveys  show  that  90%  of 
Americans  believe  that  our  nation  should  be 
defended  against  nuclear  missiles.  Yet, 
America  has  no  defenses  today.  If  the  Sovi- 
ets fire  any  or  all  of  their  missiles  at  us.  the 
United  States  has  no  way  to  shoot  them 
dowTi  before  they  destroy  us  with  blast  and 
fallout. 

Our  present  policy  for  dealing  with  this 
vulnerable  situation  is  a  policy  of  revenge— 
a  promise  to  retaliate  and  kill  as  many  mil- 
lions of  Russians  as  we  can.  This  is  a  policy 
of  Mutual  Assured  Destruction,  known  as 
MAD. 

President  Reagan  has  asked.  Isn't  there  a 
better  way?  We  know  there  is.  That  better 
way  is  his  Space  Shield,  known  as  SDI 
(Strategic  Defense  Initiative).  It  is  non-nu- 
clear, purely  defensive,  and  cannot  kill 
anyone. 

Soviet  leader  Gorbachev  doesn't  like  this 
idea  because  It  would  deprive  90%  of  his  ex- 
pensive ICBMs  of  their  ability  to  destroy 
their  targets.  Since  Gorbachev  and  his 
friends  are  against  SDI,  we  are  proud  to 
stand  with  President  Reagan.  We  are  sure 
that  the  big  majority  of  Americans  will 
stand  with  him,  too. 

President  Reagan  is  saying  to  the  world. 
Let's  turn  the  arms  race  in  offensive  weap- 
ons into  a  race  in  defensive  systems.  That's 
the  one  sure  way  to  achieve  real  arms  con- 
trol and  to  make  nuclear  weapons  obsolete. 

Renaissance  Women  Statement 
In  the  Interest  of  peace  and  freedom,  the 
Renaissance    Women    wish    to    encourage 
President  Reagan  to  remain  firm  in  his  re- 


solve to  support  development  and  deploy- 
ment of  the  Strategic  Defense  Initiative. 

We  realize  that  military  parity  shifted  to 
military  superiority  by  the  Soviets  around 
1972  and  that  the  concept  of  Mutually  As- 
sured Destruction  is  wholly  unacceptable  as 
a  proper  deterrent  to  military  aggression. 

We  also  realize  that  the  ABM  treaty, 
which  was  the  implementation  of  the  MAD 
concept  has  been  broken  on  numerous  occa- 
sions by  the  Soviets,  yet  the  United  Stales 
feels  morally  compelled  to  comply  with  it. 
The  SDI  research  program  is  comparable 
with  the  ABM  treaty  and  is  compatible  to 
research  the  Soviets  have  been  conducting 
for  years. 

The  SDI  research  offers  the  hope  that  we 
can  enhance  U.S.  and  Allied  security 
through  greater  reliance  on  non-nuclear  de- 
fenses which  protect,  rather  than  on  offen- 
sive nuclear  weapons  which  could  kill  mil- 
lions. 

Our  Nation  and  our  allies  face  a  numt>er 
of  challenges  to  our  security.  Each  of  these 
challenges  imposes  its  own  demands  and 
presents  its  own  opportunities.  Preserving 
peace  and  freedom  is  our  fundamental  goal. 
The  essential  purpose  of  our  military  forces, 
and  our  nuclear  forces  is  to  deter  aggression 
and  coercion  based  upon  the  threat  of  mili- 
tary aggression. 

In  addition,  the  SDI  offers  the  possibility 
of  reversing  the  dangerous  military  trends 
of  the  Soviet  Union  by  moving  to  a  better, 
more  stable  basis  for  deterrence  and  by  pro- 
viding new  and  compelling  incentives  to 
them  for  seriously  negotiating  reductions  in 
existing  offensive  nuclear  arsenals.  In 
effect,  their  offense  nuclear  weapons  would 
be  rendered  obsolete  by  the  presence  of 
non-nuclear  defensive  systems. 

Because  Renaissance  Women  are  commit- 
ted to  preserving  peace  and  freedom,  and 
believe  that  the  SDI  system,  if  deployed  can 
offer  hope  for  the  that  goal  ...  we  support 
development  and  deployment  for  the  Stra- 
tegic Defense  Initiative. 

Concerned  Women  for  America  Urges 
Support  for  Strategic  Defense  Initiative 

Concerned  Women  for  America,  a  Chris- 
tian women's  organization  which  advocates 
protecting  the  rights  of  the  family  through 
prayer  and  action,  urges  the  President  and 
the  Congress  to  fully  supfwrt  efforts  to  de- 
velop the  Strategic  Defense  Initiative.  We 
also  urge  the  President  not  to  restrict  or  ne- 
gotiate away  the  ability  of  the  United  States 
to  develop  the  SDI  program  at  the  upcom- 
ing Geneva  summit  meeting. 

As  women  who  have  particular  interest  in 
families,  we  are  concerned  that  the  dangers 
of  a  nuclear  war  threaten  the  lives  of  our 
children  and  children  throughout  the  world. 
We  believe  that  the  development  of  the  SDI 
research  program  will  help  ensure  peace 
and  security  for  future  generations. 

The  focus  of  the  SDI  program  is  on  defen- 
sive measures  which  help  protect  against 
nuclear  attacks  rather  than  on  the  retalia- 
tory measures  Inherent  in  the  current  doc- 
trine of  mutually  assured  destruction.  A  de- 
fensive system  would  also  help  protect  us 
from  the  accidental  launching  of  nuclear 
missiles. 

We  l)elleve  that  the  SDI  resear<:h  program 
offers  the  best  military  strategy  to  reduce 
the  dangers  of  nuclear  war.  We  urge  Con- 
gress to  fully  fund  the  SDI  program  and  we 
urge  the  President  to  protect  our  right  to 
continue  with  SDI  research  and  develop- 
ment at  the  upcoming  Geneva  summit 
meeting. 
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Statement  or  Joan  L.  Hueter 

The  United  States'  vital  strategic  defense 
initiative  [SDI1  must  not— under  any  cir- 
cumstances—l)e  negotiated  away  in 
Geneva— neither  its  research,  development 
nor  deployment. 

It  is  purely  defensive,  non-nuclear  and  will 
kill  no  one.  but— in  protecting  the  United 
States  from  Soviet  missiles  by  harmlessly 
destroying  them  in  space,  it  will  render  the 
huge  Soviet  missile  superiority  ineffective. 

As  long  ago  as  1983  Pro  America's  No.  1 
resolution  called  for  replacing  the  failed 
strategy  of  Mutual  Assured  Destruction 
[MAD]  by  adoption  of  a  strategy  of  Mutual 
Assured  Survival  [MAS]  through  a  non-nu- 
clear. space-t>orne  defense  such  as  advanced 
by  the  high  frontier  organization  to  coun- 
teract the  Soviet  nuclear  threat  by  destroy- 
ing nuclear  missiles  harmlessly  in  space. 

Since  the  Soviets  have  been  and  continue 
to  t>e  in  flagrant  violation  of  all  disarma- 
ment agreements,  as  documented  recently 
by  Secretary  of  Defense  Caspar  Weinberger, 
continued  adherence  to  such  agreements 
(treaties)  or  negotiation  of  more  treaties 
with  the  same  untrustworthy  Government 
is  surely  not  in  the  best  interests  of  the 
United  States  and  a  very  dangerous  course 
to  follow— putting  in  jeopardy  our  very  na- 
tional survival. 

Past  adherence  by  the  United  States  to 
the  violated  Anti-Ballistic  Missile  [ABM] 
Treaty,  the  expired  Strategic  Arms  Limita- 
tion Treaty  [SALT  I]  and  the  unratified 
SALT  II  Treaty,  while  the  Soviet  Union— 
flagrantly  violating  those  treaties— em- 
barked upon  the  greatest  military  buildup 
in  history,  has  now  left  us  seriously  endan- 
gered by  that  Soviet  missile  build-up. 

Need  we  remind  our  President  and  his  ne- 
gotiators that  their  primary  constitutional 
responsibility  is  the  defense  of  our  Nation— 
that  past  agreements  with  the  Soviet  Union 
have  failed  to  reduce  the  nuclear  threat— 
and  that  now  there  is  the  opportunity  to 
protect  lives  and  property  of  U.S.  citizens 
from  Soviet  missiles  through  implementa- 
tion of  the  defensive  system  being  devel- 
oped under  the  SDIs  existing  technology 
and  the  immediate  embarking  upon  the 
vital  research,  development  and  deployment 
of  the  strategic  defense  initiative— which 
must  under  no  circumstances  be  negotiated 
away  at  Geneva  or  elsewhere. 

Disarmament  agreements  with  the  Soviet 
Union  (especially  those  which  would  ban  or 
limit  the  SDI's  vital  defense)  in  the  face  of 
Soviet  aggression,  military  build-up.  terror- 
ist conduct,  duplicity  and  violation  of  past 
agreements,  could  be  considered  tanta- 
mount to  betrayal  of  our  Nation.* 


ing  force  behind  the  program,  and  her 
sterling  reputation  in  the  special  serv- 
ices arena  of  higher  education  is  na- 
tionally recognized.  In  recent  months, 
Robbie  has  testified  before  the  Senate 
Labor  and  Human  Resources  Subcom- 
mittee on  Education,  Arts,  and  Hu- 
manities, in  support  of  the  TRIO  Pro- 
grams, and  brought  a  group  of  Upward 
Bound  participants  to  Washington  to 
meet  with  Members  of  the  Arkansas 
congressional  delegation.  Her  indefati- 
gable energy  and  enthusiasm  is  all  the 
more  refreshing  in  these  times  of  criti- 
cism of  our  Nation's  educators. 

Robbie  will  continue  her  dynamic 
pace  this  year  as  she  assumes  the  pres- 
idency of  the  National  Council  of  Edu- 
cational Opportunity  Association 
[NCEOA],  an  organization  dedicated 
to  the  continuation  and  improvement 
of  Special  Services  programs  through- 
out the  Nation.  I  have  no  doubt  that 
under  Robbie's  helm  the  NCEOA  will 
have  a  banner  year. 

Robbie  Lyle's  dedication  to  and  love 
for  her  students  should  serve  as  an  ex- 
ample to  educators  across  the  country. 
I  know  my  colleagues  join  me  in  wish- 
ing her  sincere  congratulations  and 
continued  success.* 


TRIBUTE  TO  ROBBIE  LYLE 

•  Mr.  PRYOR.  Mr.  President,  this 
year  marks  the  20th  anniversary  of 
Upward  Bound,  the  federally  funded 
program  which  provides  academic  and 
motivational  support  to  low-income 
high  school  students  across  the 
Nation.  While  each  of  the  Upward 
Bound  Programs  in  Arkansas  has  en- 
joyed a  high  rate  of  success,  the  pro- 
gram at  Arkansas  State  University 
[ASU]  in  Jonesboro  is  deserving  of 
special  recognition. 

Under  the  direction  and  dynamic 
leadership  of  Mrs.  Robbie  Lyle.  ASU's 
Upward  Bound  Program  continues  to 
be  one  of  the  most  successful  in  the 
country.  Robbie  Lyle  remains  the  driv- 


I  think  a  bilingual  America  might  help 
our  country  compete  more  with  other  na- 
tions. 

I  think  Amy  is  right,  and  I  thank 
her  for  her  insights  on  this  important 
topic.  I  commend  her  comments  to  my 
colleagues  now  and  during  debate  on 
education  legislation  as  it  moves 
through  the  Senate  in  the  next  year.* 


FOREIGN  LANGUAGE  STUDY  IN 
OUR  SCHOOLS 

•  Mr.  SIMON.  Mr.  President.  I  have 
long  been  an  advocate  of  foreign  lan- 
guage training  at  all  levels  of  educa- 
tion from  elementary  through  gradu- 
ate school.  The  reasons  are  compel- 
ling: we  live  in  an  international  mar- 
ketplace, our  military  and  diplomatic 
corps  do  not  function  in  an  English- 
speaking  oasis  in  other  nations,  our  re- 
searchers compete  against  Swiss  physi- 
cists, Japanese  computer  experts  and 
Soviet  biochemists. 

An  Illinois  high  school  senior  makes 
the  case  for  more  foreign  language 
study  in  the  schools  in  a  recent  letter 
to  me.  Amy  Heinz,  a  17  year  old  from 
Peoria  tells  me: 

I  believe  a  second  language  is  a  vital  ad- 
vantage to  everyone's  knowledge,  as  well  as 
an  advancement  In  society.  In  Europe  and 
other  countries,  schools  require  students  to 
take  English  in  order  to  pass  each  grade. 
Yet  in  America,  less  than  half  of  all  high 
school  students  actually  participated  in  all 
four  years  of  a  foreign  language. 

People  may  ask  why  kids  should  be  forced 
to  study  another  language,  since  most  will 
never  use  it  after  they  finish  school  I'll  tell 
you  why  a  second  language  is  important.  It 
is  widely  recognized  that  students  from 
abroad  excel  in  their  studies.  Thus  they 
have  a  better  chance  of  working  up  to  their 
potential  and  succeeding  in  their  goals. 
When  the  possibilities  of  careers  Involving  a 
foreign  language  are  examined,  the  num- 
bers seem  endless.  Besides  the  establish- 
ment of  financial  security  by  one  of  these 
careers,  there  is  also  the  satisfaction  of 
being  one  of  the  few  who  are  able  to  com- 
municate with  another  person  who  speaks  a 
different  language. 


VETERANS  DAY 

•  Mr.  RIEGLE.  Mr.  President,  the 
solemn  and  peaceful  ceremonies  that 
mark  Veterans  Day  bear  a  striking 
contrast  to  the  experiences  of  those 
brave  men  and  women  who  risked 
their  lives  in  the  pursuit  of  freedom. 
The  quiet  reflections  of  today  were 
not  possible  during  the  heat  of  battle 
for  those  who  fought  in  distant  wars. 
Whether  in  the  jungles  of  Vietnam,  or 
the  infamous  trenches  of  World  War  I, 
decisions  and  lives  were  made  and 
given  within  but  brief  moments.  Veter- 
ans Day  is  a  time  for  Americans  to  re- 
flect on  those  who  comprise  our 
Armed  Forces;  past  and  present. 

The  original  intent  of  Veterans  Day. 
first  known  as  Armistice  Day.  was  to 
commemorate  "the  war  to  end  all 
wars."  It  was  on  November  11,  1918, 
that  the  Allies  and  the  Central  Powers 
ended  the  fighting  of  World  War  I. 
The  spirit  in  the  world  after  the  armi- 
stice was  one  of  hope  and  optimism  for 
a  world  which  it  prayed  had  suffered 
its  last  debilitating  war.  With  over  10 
million  dead,  and  vast  areas  of  Europe 
in  ruins,  lofty  dreams  of  a  better  to- 
morrow floated  freely  as  people 
sought  to  encourage  peace  between 
nations. 

Soon  though,  these  dreams  were  to 
be  shattered.  Another  war.  of  even 
greater  destruction,  enveloped  the 
world  in  the  late  1930's.  This  Second 
World  War  resulted  in  more  than 
twice  as  many  deaths  as  the  World 
War  I.  and  a  holocaust  of  destruction 
beyond  imagination. 

On  June  I.  1954.  Congress  renamed 
Armistice  Day  to  Veterans  Day  in 
order  to  honor  all  of  those  in  our 
armed  services.  Gone  was  the  opti- 
mism for  a  world  free  of  the  perils  of 
war.  A  new  age  had  dawned  with  the 
dropping  of  the  atomic  bomb  on  Hiro- 
shima and  never  since  has  the  world 
been  able  to  enjoy  long  periods  of  real 
tranquility. 

It  is  never  the  wish  of  a  government 
to  send  its  young  to  war.  They  are  our 
future  and  hope  for  a  more  enlight- 
ened and  peaceful  world.  But.  within 
this  great  Nation's  history  the  need 
for  these  very  difficult  sacrifices  has 
called  our  youth  away  from  stable 
homes  into  the  treacherous  and  con- 
troversial places  of  conflict. 

A  visit  to  the  memorial  commemo- 
rating our  most  recent  large-scale  con- 
flict, the  Vietnam  war.  moves  me 
deeply    when    confronted    with    the 
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memory  of  those  whose  potential  our 
country  will  never  fully  realize.  My 
heart  goes  out  to  the  families  whose 
hopes  and  aspirations  for  their  youth 
were  relinquished  in  this  most  contro- 
versial of  wars. 

Words  prove  inadequate  to  our  feel- 
ings of  loss  when  young  people  are 
killed.  It  is  important  that  we  continue 
to  provide  veterans  and  their  depend- 
ents with  programs  that  demonstrate 
our  immense  gratitude  for  their  ef- 
forts on  our  behalf.  My  State  of 
Michigan  has  over  1  million  veterans. 
This  amounts  to  over  100  veterans  per 
1.000  civilians.  Veterans,  dependents, 
and  survivors  of  deceased  veterans 
make  up  almost  one-third  of  our  Na- 
tion's population.  It  is  only  fitting  that 
we  as  a  society  display  our  apprecia- 
tion and  continue  to  maintain  and  im- 
prove the  quality  of  life  for  them. 

While  it  is  impossible  to  fully  repay 
those  brave  veterans  who  have,  and 
who  continue  to  give  of  themselves,  we 
can  show  them  our  gratitude  through- 
out the  year.  It  must  forever  be  re- 
membered that  without  their  immense 
dedication  and  valor  to  our  country's 
ideals,  the  United  States,  as  we  know 
it  would  not  exist.« 


ORDERS  FOR  WEDNESDAY 

HECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  on 
Wednesday.  November  6.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  special 
orders  in  favor  of  the  following  Sena- 
tors not  to  exceed  15  minutes:  Sena- 
tors Glenn,  Proxmire,  and  Gore. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROirriNE  MORNING  BUSINESS  UNTIL  1 1  A.M. 

Mr.  DOLE.  Mr.  President,  following 
the  special  orders  just  identified,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11  a.m..  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  following 
routine  morning  business,  it  will  be 
our  intention  to  turn  to  the  nomina- 
tions on  the  Executive  Calendar,  but 
specifically  the  nominations  of  Vance 
L.  Clark,  of  California,  to  be  Adminis- 
trator of  the  Farmers  Home  Adminis- 
tration, and  Orson  G.  Swindle  III.  of 
Georgia,  to  be  an  Assistant  Secretary 
of  Commerce. 

Following  the  disposition  of  those 
nominations,  if  they  can  be  disposed  of 
by  1  o'clock,  but  in  any  event  at  1 
o'clock,  the  Senate  will  turn  to  House 
Joint  Resolution  372.  the  debt  limit.  I 
believe  there  may  only  be  two  amend- 
-nents.  one  will  be  an  amendment  by 
Senator  Moynihan.  which  will  be  of- 
fered and  withdrawn,  and  the  other 
will  be  an  amendment  by  Senators  Do- 
menici  and  Chiles,  which  I  believe  we 
can  agree  to.  Final  passage  would 
follow  that  at  about  2  o'clock. 

It  is  also  my  hope  that,  following  the 
disposition  of  House  Joint  Resolution 
372.  the  Senate  will  turn  to  H.R.  3327. 
the  military  construction  appropria- 
tions bill.  I  understand  that  process  is 
being  cleared.  There  is  a  report  waiver 
that  is  being  checked  out. 

If  we  can  dispose  of  that  tomorrow 
afternoon,  then  we  can  turn  to  the 
nomination  of  Alex  Kozinski.  under  a 
time  agreement.  He  has  been  nominat- 
ed to  be  U.S.  circuit  judge  for  the 
ninth  circuit.  Hopefully  we  can  finish 
that  in  the  early  evening. 


We  are  also  attempting  to  reach 
some  arrangement  on  civil  service  re- 
tirement for  Thursday  morning.  As  I 
have  indicated  earlier,  unless  Senator 
Zorinsky  indicates  he  wants  us  to  pro- 
ceed, we  will  defer  any  action  on  the 
agriculture  bill  for  the  balance  of  the 
week.  That  would  leave  us  with  recon- 
ciliation pending.  We  will  be  meeting 
tomorrow.  I  believe  at  least  Senator 
DoMENici  wants  to  meet,  all  of  us.  to 
see  if  we  can  find  some  resolution  to 
that. 

So  it  is  possible,  with  a  little  luck,  we 
might  be  able  to  finish  our  business 
this  week  by  late  Thursday  evening. 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  DOLE.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate.  I  move  that  the  Senate  stand 
in  recess  until  10  a.m..  on  Wednesday, 
November  6,  1985. 

The  motion  was  agreed  to;  and.  at 
7:32  p.m..  the  Senate  recessed  until 
Wednesday.  November  6.  1985.  at  10 
a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  5.  1985: 
Department  of  State 

Winston  Lord,  of  New  York,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Peo- 
ple's Republic  of  China. 

James  W.  Spain,  of  California,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Career  Minister,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Democratic 
Socialist  Republic  of  Sri  Lanka,  and  to  serve 
concurrently  and  without  additional  com- 
pensation as  Ambasssador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Maldives. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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NICARAGUA'S  STATE  OF  EMER- 
GENCY/CONFUSION MORE  OR 
LESS  THAN  MEETS  THE  EYE? 


HON.  WM.  S.  BROOMRELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  5,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  was 
Kratified  to  see  press  reports  on  October  31. 
indicating  that  the  Sandinista  refrime  in 
Nicaragua  restored  a  few  of  the  fundamen- 
tal civil  rights  it  suspended  in  its  sweeping 
state-of-emergency  announcement  on  Octo- 
ber 15.  1983.  According  to  those  reports,  the 
rights  to  a  jury,  counsel,  and  protection 
from  self-incrimination  were  restored,  as 
well  as  a  limited  right  to  habeas  corpus, 
not  including  those  charged  under  the 
broad  and  frequently  invoked  categories  of 
national  security  and  public  order. 

Naturally  I  would  like  to  think  that  this 
laudable  action,  taken  by  the  legislative  as- 
sembly, which  regrettably  ratiHed  all  of  the 
other  suspensions  of  basic  civil  rights  at 
the  same  time,  was  a  response  to  the  intro- 
duction of  House  Concurrent  Resolution 
222  by  Mr.  Yatron.  Mr.  Lagomarsino.  Mr. 
MURTHA.  and  myself  2  days  before.  That 
legislation  condemns  the  egregious  suspen- 
sion of  Nicaraguans'  rights  and  the  increas- 
ing official  repression  of  the  Catholic 
Church  by  the  Sandinistas.  Many  of  us  be- 
lieve that  the  Sandinistas'  public  relations 
representatives  in  the  United  States  closely 
follow  I'.S.  public  and  congressional  opin- 
ion, to  include  monitoring  the  CONGRES- 
SIONAL RECORD,  and  I  feel  certain  the  San- 
dinistas were  aware  of  House  Concurrent 
Resolution  222  soon  after  its  introduction. 

Of  course,  the  Sandinistas  have  denied 
that  the  very  limited  restoration  of  a  few- 
suspended  rights  was  in  any  way  a  conces- 
sion to  widespread  criticism  of  the  state-of- 
emergency  decree.  Instead,  the  official  San- 
dinista explanation  is  that  the  reinstated 
rights  to  a  jury,  counsel,  and  so  forth,  were 
accidentally  suspended  due  to  what  they 
described  as  a  "technical  error"  in  the 
state-of-emergency  decree.  Frankly,  it 
would  seem  a  little  difficult  for  even  the 
most  gullible  to  accept  that  anyone  could 
inadvertently  suspend  the  right  to  trial  by 
jury,  for  example.  But,  perhaps  under  the 
Sandinista  regime  practically  no  one  no- 
ticed because  of  the  marginal  difference  be- 
tween being  tossed  in  the  slammer  for  so- 
called  counterrevolutionary  crimes  by  one 
Sandinista  judge  or  by  12  Sandinista 
jurors. 

Another  hypothetical  explanation  is  sug- 
gested by  some,  presumably  more  favorably 
disposed  toward  Sandinista  rule.  That 
theory  suggested  that  it  was  not  until  El 
Presidente  Daniel  Ortega  had  acquired  a 
premium  pair  of  eyeglasses,  with  designer 


frames,  to  the  reported  tune  of  some  $3,500 
possibly  charged  on  his  Diners  Club  card, 
that  the  Sandinista  chief  was  able  to  dis- 
cover the  little  drafting  oversight  which  un- 
intentionally suspended  an  accused's  rights 
to  a  jury,  counsel,  and  protection  from  self- 
incrimination,  et  cetera.  I  suppose  propo- 
nents of  this  hypothesis  will  blame  Contra 
activities  for  the  apparent  low  state  of  rev- 
olutionary optometry  in  Nicaragua  which 
caused  .Mr.  Ortega  to  miss  the  relevant 
little  nuance  in  the  original  decree. 

Whatever  the  real  explanation,  I  suppose 
we  should  be  grateful  for  any  improvement 
in  the  desperately  bad  human  rights  situa- 
tion in  Nicaragua,  however  insubstantial  it 
might  be  in  practice. 


100.000  DEAD  IN  ETHIOPIA 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  5,  1985 

Mr.  ROTH.  Mr.  Speaker,  up  to  100.000 
Ethiopians  have  died  this  year  as  a  result 
of  Ethiopia's  Forced  Resettlement  Pro- 
gram. According  to  evidence  provided  by  a 
Harvard  University  research  group,  inter- 
national relief  agencies,  and  Western  Gov- 
ernment sources  in  Addis  Ababa,  thousands 
of  men,  women,  and  children  have  died  in 
transit  to  so-called  resettlement  camps. 
Tens  of  thousands  more  have  died  from 
malaria  contracted  in  the  camps. 

The  Sunday  Times  of  London  reports 
that  relief  agencies  refuse  to  publish  evi- 
dence of  the  deaths  "because  they  fear  that 
Ethiopia's  Marxist  Government  will  expel 
them  and  that  such  horrific  news  may  dry 
up  donations  from  the  West." 

Cultural  Survival,  Inc.,  a  research  group 
a.ssociated  with  Harvard  University,  will 
soon  publish  the  results  of  its  interviews 
with  250  Ethiopian  refugees  who  have  es- 
caped from  the  resettlement  camps.  Jason 
Clay,  director  of  research  at  Cultural  Sur- 
vival. Inc.,  recently  gave  members  of  the 
Foreign  Affairs  Africa  and  Human  Rights 
Subcommittees  a  preview  of  his  findings.  It 
is  the  most  scientifically  conducted  re- 
search done  by  any  government  or  private 
agency  into  the  causes  of  the  present 
famine. 

Jason  Clay's  findings  are  corroborated  by 
the  State  Department  and  AID  in  their 
report  to  Congress  on  Ethiopia  last  month. 
The  French  organization.  Medicins  Sans 
Frontieres,  has  described  the  resettlement 
compaign.  alleging  that  "thousands  of 
people  were  forced  to  move  by  Ethiopian 
militiamen.  They  were  herded  like  cattle 
into  trucks  and  buses  at  feeding  centers 
and  villages  in  the  north."  A  secret  report 
by  the  League  of  the  Red  Cross  shows  that 


"conditions  in  the  resettlement  areas  of 
southern  Ethiopia  have  been  appalling.  The 
peasants  have  lacked  food,  housing,  tools, 
seeds,  and  medical  facilities." 

Just  last  week,  the  Associated  Press  re- 
ported that  trucks  from  a  British  relief 
agency.  Save  the  Children  Fund,  were  com- 
mandeered by  the  Ethiopian  local  authori- 
ties. These  trucks  were  used  along  with 
others  to  take  about  600  people  from  the 
feeding  camp  in  Korem  to  transit  points 
south.  Rumors  of  the  impending  resettle- 
ment prompted  most  of  Korem's  20,000 
residents  to  flee  into  the  surrounding 
mountains.  Nonetheless,  the  Ethiopian 
Marxist  Government  continues  to  describe 
the  resettlement  program  as  voluntary.  And 
it  intends  to  find  close  to  1.5  million  volun- 
teers over  the  next  several  months. 

There  is  a  scourge  of  death  in  Ethiopia, 
perpetrated  by  the  regime  of  Chairman 
Mengistu  Haile  Mariam.  Because  of  the 
ramification  his  work  has  for  us  in  this 
Congress,  I  am  reprinting  below  Jason 
Clay's  entire  testimony. 

Prepared  Statement  of  Dr.  Jason  W.  Clay, 
Director  of  Research.  Before  the  Sub- 
committees ON  Africa  and  Human  Rights. 
Committee  on  Foreign  Affairs 
My  name  is  Jason  Clay.  I  am  a  Doctor  of 
Social  Anthropology  representing  Cultural 
Survival.   Inc..  a  non-profit,  human  rights 
organization  located  In  Cambridge.  Massa- 
chusetts.  Cultural  Survival's  activities— as- 
sistance   projects,    research    and    publica- 
tions—address l)oth  the  urgent  and  chronic 
problems    confronting    indigenous    peoples 
throughout  the  world. 

Five  years  ago,  as  Director  of  Research  at 
Cultural  Survival.  I  l>egan  to  systematically 
interview  refugees  from  Ethiopia  at>out  the 
persecution  and  discrimination  that  caused 
them  to  flee  the  country.  Cultural  Surviv- 
al's intent  was  to  document  the  human 
rights  violations  that  were  occurring  in 
areas  of  Ethiopia  where  outsiders  were  not 
allowed  free  access.  Restrictions  on  the 
movements  of  diplomats.  Journalists  and 
relief  workers  as  well  as  the  presence  of  gov- 
ernment officials  or  official  translators  has 
made  it  difficult  to  find  out  what  is  happen- 
ing in  these  areas. 

Since  1980.  our  Interviews  with  refugees 
from  each  of  the  major  ethnic  groups  in 
Ethiopia  indicate  that  the  present  govern- 
ment is  attempting  to  systematically  de- 
stroy the  culturally  distinct  groups  within 
the  country.  This  systematic  destruction  ap- 
pears to  be  based  on  the  goal  of  creating  a 
strong  central  state  upon  which  each  com- 
munity is  dependent.  By  confiscating  land, 
moving  dissident  peoples  from  their  own 
areas  onto  the  land  or  even  into  the  villages 
of  others  and  imposing,  under  the  guise  of 
state  socialism,  local  organizations  which 
destroy  the  ability  of  communities  to 
remain  self-sufficient  in  food  production, 
the  government  is  attempting  to  achieve 
their  goal.  As  we  have  seen  in  the  past  year, 
even  though  the  state  has  succeeded  in 
making  these  communities  dependent  by  re- 
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ducing  their  productive  capacity,  it  cannot 
provide  food  for  them.  This  is  the  context 
within  which  Western  humanitarian  assist- 
ance is  being  used. 

The  Ethiopian  government's  public  state- 
ments indicate  that  regional  variation  in  its 
policies  results  from  the  different  adminis- 
trative units'  relative  autonomy.  Our  re- 
search suggests,  however,  that  while  there 
is  considerable  difference  in  government 
policies,  these  differences  result  from  the 
central  government's  assessment  of  which 
policies  are  necessary  to  fundamentally  un- 
dermine the  cohesion  of  the  different  cul- 
tures in  Ethiopia's  many  provinces.  Since 
the  nineteenth  century,  the  Amhara  ethnic 
group  has  dominated  Ethiopia's  govern- 
ments. Representation  in  high  government 
positions  by  non-Amharas  was  reduced  even 
further  after  the  present  government  came 
to  power.  The  reduced  representation  by 
non-Amhara  in  future  government  decisions 
was  further  ensured  by  Ethiopia's  new 
workers  party  which  contains  an  even  small- 
er proportion  of  people  from  other  ethnic 
groups. 

The  government's  policy  to  create  commu- 
nities dependent  upon  the  state  has  exacer- 
bated the  present  famine  in  the  northern 
administrative  regions.  Even  though  rainfall 
and  agricultural  production  in  1984  were 
high  in  the  southwest— a  region  overwhelm- 
ingly dominated  by  the  Oromo.  the  largest 
group  in  Ethiopia  accounting  for  more  than 
half  of  the  country's  population— as  a  result 
of  the  government's  resettlement  policies, 
famine  spread  to  this  area.  The  government 
has  diverted  many  Western,  famine  relief 
programs  to  help  ensure  a  socially  and  eco- 
nomically dependent  Ethiopia. 

My  testimony  today  is  based  on  informa- 
tion collected  in  the  Sudan  by  Cultural  Sur- 
vival in  February  and  March  1985.  The  ob- 
jectives of  this  research  were  to  investigate 
the  causes  of  famine  in  Ethiopia  by  inter- 
viewing those  directly  affected.  This  re- 
search was  undertaken  by  three  people— 
myself,  anthropologist  Bonnie  K.  Holcomb 
and  Swiss  journalist  Peter  Niggll.  Each  of  us 
interviewed  Ethiopian  refugees  in  Sudan.  I 
talked  with  refugees  from  contested  areas  of 
Tigray.  Peter  Niggli  spoke  with  people  from 
Tigray  and  Wallo  who  had  been  forcibly  re- 
settled in  the  Asosa  region  and  later  escaped 
to  Sudan.  ■  Bonnie  Holcomb  also  interviewed 
escapees  from  the  resettlement  sites  as  well 
as  local  residents  who  had  been  displaced  or 
forced  to  leave  the  area  due  to  the  taking  of 
their  land  and  the  financial  hardships  they 
faced  as  a  result  of  the  resettlement  pro- 
gnxn.  Nearly  250  Interviews  were  conducted 
in  person  or  with  independently  hired  trans- 
lators. Interviews  were  conducted  privately 
away  from  Sudanese  officials  or  representa- 
tives of  the  various  liberation  fronts.  People 
who  were  interviewed  were  selected  on  the 
basis  of  a  mathematically  calculated 
random  sample  at  each  location. 

The  results  of  this  research  are  important 
for  two  reasons.  First,  it  is  the  most  scientif- 
ically conducted  research  on  the  largest 
sample  by  any  government  or  private 
agency  into  the  causes  of  the  present 
famine.  Second,  it  challenges  assumptions 
on  which  most  humanitarian  assistance 
from  the  West  has  been  based. 

While  the  information  collected  from 
these  refugees,  I  have  no  doubt,  is  reliable, 
it  is  not  clear  how  representative  it  is  for 


■  Many  of  Peter  Niggli's  interviews  are  reprinted 
in  German  in  his  report.  Athiopien:  Deportationen 
und  Zwabgsart>eilslager.  Pranlifurt.  May  1985.  80 
pages. 
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populations  still  in  Ethiopia.  Independent 
sources,  however,  have  increasingly  corrobo- 
rated our  data.  Clearly,  there  is  a  need  for 
reliable,  systematically  collected  informa- 
tion from  inside  Ethiopia  which  is  independ- 
ent of  the  government.  Our  data,  because  it 
draws  into  question  the  political  purposes  of 
many  government  famine  programs,  indi- 
cates that  the  collection  of  such  informa- 
tion would  be  a  responsible  course  of  action 
for  any  government  or  organization  consid- 
ering further  famine  or  development  assist- 
ance in  the  area. 

With  regard  to  the  first  question  before 
the  subcommittees,  "Is  the  Government  of 
Ethiopia  engaging  in  a  policy  of  deliberate 
starvation  of  its  own  people,  particularly  in 
dissident  regions  of  the  country?"  The 
answer  is  complicated,  but  unequivocably 
yes.  Government  representatives  carrying 
out  several  different  policies  have  destroyed 
food  supplies,  disrupted  normal  commerce 
which  would  have  allowed  individuals  to  ac- 
quire food,  prevented  people  from  reaching 
food,  withheld  food  from  those  in  need, 
forcibly  relocated  people  well  away  from 
their  own  ample  food  supplies,  forcibly 
cleared  areas  of  indigenous  occupants  to 
make  room  for  settlers,  and  imposed  crush- 
ing tax  and  contribution  levels  on  peasant 
producers  which  force  them  to  sell  their 
food  and  productive  assets  such  as  oxen  or 
even  seed  for  the  next  year. 

The  present  government  is  centralizing 
state  authority  to  an  extent  that  was  not 
even  projected  under  previous  Amhara- 
dominated  governments.  Peasant  producers 
in  the  southwest,  for  example,  insist  that 
they  now  pay  more  to  the  Amhara-dominat- 
ed  central  government  than  they  ever  did  to 
landlords  and  tax  collectors  combined  in  the 
past.  In  addition,  by  allowing  local  peasaint 
associations  to  rid  dissidents  by  volunteer- 
ing them  for  resettlement,  resettling  them 
on  lands  belonging  to  homogeneous  cultural 
groups  and  then  promising  them  positions 
in  the  local  militia  and  using  15  percent  to 
infiltrate  communities  in  the  south  and 
southwest,  the  government  is  establishing  a 
dependent,  but  loyal,  local  leadership  which 
will  keep  most  people  in  the  country  under 
surveillance. 

I  will  present  only  a  few  of  the  findings  of 
our  research.  The  full  report  will  be  avail- 
able at  the  end  of  the  month.  In  order  to 
demonstrate  how  government  policies  vary 
from  area  to  area  I  will  present  our  findings 
in  four  sections— the  contested  areas  of 
Tigray,  the  government-held  areas  of  Tigray 
and  Wallo.  the  resettlement  program,  and 
those  in  southwestern  Ethiopia  displaced  by 
the  resettlement  program. 

THE  CONTESTED  AREAS  OF  TIGRAY 

People  from  contested  or  TPLF  (Tlgrayan 
People's  Liberation  Front)  areas  did  not  be- 
lieve that  they  could  safely  go  to  govern- 
ment feeding  centers  and  receive  food  with- 
out being  resettled. 

Some  people  from  these  same  areas  indi- 
cated that  they  were  denied  food  at  govern- 
ment feeding  centers  because  they  did  not 
have  the  required  peasant  association  or 
kebele  identification  cards. 

Seventy-seven  percent  of  the  famine  vic- 
tims interviewed  in  Sudan  who  came  from 
contested  areas  of  Tigray  indicated  that  in 
1982,  1983  and  1984.  the  Army  burned 
houses  in  their  village  as  well  as  crops 
standing  In  the  field,  piled  ready  for  thresh- 
ing or  stored  in  granaries  or  houses. 

Twenty-five  percent  of  those  Interviewed 
indicated  that  the  army  had  stolen  their 
oxen   (essential   for   plowing),    their   farm 
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equipment  and  food  from  their  farm  within 
the  past  3  years. 

Everyone  from  the  contested  areas  indi- 
cated that  the  army  attacked  during  periods 
of  planting  and  harvesting.  They  said  that 
this  was  done  to  reduce  agricultural  produc- 
tion and  make  the  areas  more  dependent  on 
the  central  government.  Delays  in  planting, 
for  example,  do  not  allow  farmers  to  take 
advantage  of  early  rains,  a  critical  factor 
when  rains  end  early  as  they  did  in  1983  and 
1984.  Delays  in  planting  also  allow  t>oth 
weeds  (striga)  and  insects  (armyworms)  to 
l>ecome  established  in  fields  before  crops 
have  been  sprouted.  Some  90  percent  of 
those  who  first  fled  to  Sudan  reported  that 
armyworms  were  the  major  cause  of  famine. 
According  to  agricultural  experts  in  the 
United  States,  the  parasitic  weed  striga. 
which  attacks  the  roots  of  crops,  can  cause 
crop  losses  of  up  to  90  percent.  In  many 
cases  the  farmers  would  not  even  t>e  aware 
of  its  existence.  In  the  course  of  the  inter- 
view, they  also  indicated  that  army  attacks 
had  delayed  planting  in  their  villages. 

Twenty  percent  of  those  from  contested 
areas  indicated  that  civilians  in  their  village 
had  tieen  killed  by  the  Ethiopian  army  in 
the  past  three  years. 

Most  interviewees  indicated  that  the  fa- 
vorite bombing  targets  were  collections  of 
civilians— schools,  churches,  weddings,  fu- 
nerals and  markets.  The  purpose  of  the  at- 
tacks, they  said,  was  to  demoralize  the  pop- 
ulation and  disrupt  commerce.  Many  indi- 
viduals, for  example,  reported  that  they  had 
lived  through  far  worse  droughts  without 
suffering,  but  now  they  cannot  even  travel 
from  town  to  town  to  trade  t>ecause  most 
markets  must  be  held  at  night. 

GOVERNMENT-HELD  AREAS  OF  WALLO  AND 
TIGRAY 

Peasant  associations  are  required  to 
"nominate"  their  quota  for  resettlement 
before  they  are  given  relief  grain  to  be  dis- 
tributed to  their  remaining  members.  For 
example.  75  percent  of  those  interviewed 
who  had  resettled  from  Wallo  indicated 
that  they  had  been  told  by  their  peasant  as- 
sociation to  go  to  nearby  government  cen- 
ters to  get  food  rations.  Instead  they  were 
arrested  and  taken  for  resettlement. 

Those  identified  by  their  peasant  associa- 
tions for  resettlement  often  included  young 
men  who  were  thought  to  l)e  potential 
TPLF  recruits,  or  individuals  who  were  sus- 
pected or  out  of  favor  with  local  officials. 
Moslem  areas  of  Wallo  also  appear  to  have 
had  more  people  taken  for  resettlement. 

Many  from  Wallo  indicated  that  produc- 
tion from  their  land  can  be  high  but  erratic: 
many  years  it  yields  very  little.  In  the  past 
farmers  always  saved  grain  from  the  good 
years  to  tide  them  over  when  production 
was  poor.  Now,  the  government  takes  all 
surplus  production  so  there  is  famine. 

THE  RESETTLEMENT  PROGRAM 

The  death  rates  reported  for  the  resettle- 
ment sites  ranging  between  33  and  270  per 
10,000  per  day  are  extraordinarily  high,  es- 
pecially considering  few  children  or  old 
people  are  in  these  sites. 

Contrary  to  government  reports,  none  of 
those  we  interviewed  voluntarily  resettled. 
They  all  claim  to  have  been  "captured"  for 
the  program.  They  were  guarded  through- 
out the  move  as  well  as  in  the  new  sites.  Ten 
percent  reported  seeing  people  killed  who 
tried  to  escape. 

More  than  86  percent  said  that  they  had 
been  forcibly  separated  from  some  or  all  of 
their  family. 
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As  many  as  20  percent  of  the  people  taken 
from  the  same  villages  died  before  they  ar- 
rived at  the  resettlement  camps.  Relatives 
who  attempted  to  bring  food  to  those  in 
holding  camps  before  their  trip  to  the 
southwest  were  denied  entry  to  the  camps 
and  even  beaten. 

More  than  60  percent  of  those  resettled 
from  Tigray  reported  that  they  had  been 
imprisoned  at  least  once  during  the  resettle- 
ment process. 

Some  60  percent  of  those  interviewed  re- 
ported that  they  saw  people  die  en  route  to 
the  resettlement  sites. 

Those  resettled  were  given  one  or  two 
small  rolls  of  bread  per  day.  They  were  also 
given  very  little  water.  The  lack  of  bread 
and  water,  people  suspected,  was  to  weaken 
them  so  they  would  offer  little  resistance 
and  not  attempt  to  escape. 

In  the  resettlement  sites  people  were 
given  from  5  to  25  kg.  of  grain  per  month 
and  expected  to  work  11-hour  days,  6.5  days 
per  week. 

More  than  40  percent  of  those  resettled 
from  Tigray  and  Wallo  reported  that  they 
had  been  beaten  either  during  the  resettle- 
ment or  at  the  sites.  An  additional  20  per- 
cent reported  that  they  only  witnessed  beat- 
ings. They  reported  that  people  were  beaten 
if  they  asked  for  more  food,  complained 
about  conditions,  urinated  without  permis- 
sion or  did  not  fulfill  their  work  quota. 

The  number  of  militia  present  at  the  re- 
settlement sites  varied  from  1  per  12  colo- 
nists to  1  per  100  colonists.  The  ratio  varied 
depending  on  whether  the  site  was  fenced 
and  how  far  the  site  was  from  the  Sudan 
border.  Militia  who  allowed  too  many  colo- 
nists to  escape  were  hung  or  made  to  work 
in  the  fields. 

PEOPU;  DISPLACED  IH  SOITTHWESTERN  ETHIOPIA 

A  number  of  distinct  peoples  in  southwest- 
em  Ethiopia  have  been  deliberately  dis- 
placed by  the  government  since  it  took 
power.  Prior  to  1979.  Gittan  speakers  were 
displaced  by  the  implementation  of  the 
original  land  reform.  They  moved  into  the 
Begi  region  where  they  reestablished  their 
agricultural  systems  independently  of  the 
central  government.  Between  1979  and  1982. 
the  Anuak.  Dungula/Barta  and  Komo  were 
all  displaced  from  their  traditional  lands  in 
southwestern  Ethiopia  as  the  government 
sought  to  incorporate  "uninhabited"  lands 
into  its  resettlement  program.  From  1983  to 
the  present,  the  government  has  tightened 
government  tax  and  "voluntary"  contribu- 
tion programs,  increased  settlement  in  the 
area  and  forced  a  wave  of  Oromo  refugees 
to  flee  to  contested  areas  along  the  border 
or  into  Sudan. 

Half  of  those  who  fled  Ethiopia  to 
Yabuus.  indicated  that  the  government  had 
taken  the  land  that  they  had  used  for  gen- 
erations. It  is  the  land  being  used  for  the  re- 
settlement programs,  but  most  of  it  is  not 
used  now. 

Nearly  three-quarters  of  those  interviewed 
in  Yabuus  indicated  that  required  attend- 
ance at  peasant,  women  and  youth  associa- 
tion and  literacy  campaign  meetings  during 
key  periods  of  agricultural  labor  significant- 
ly reduce  production.  Crops  are  not  planted 
at  the  appropriate  time  because  the  land  is 
not  prepared.  Weeds  choke  crops  and  wild 
animals  (pigs  and  primates)  destroy  crops. 

Twenty-five  percent  of  those  at  Yabuus 
indicated  that  serving  their  required  time  in 
the  militia  or  in  roles  appointed  by  peasant 
association  officials  kept  them  from  work- 
ing in  their  fields. 

More  than  63  percent  said  that  the  dis- 
arming of  the  local  population  left  them  de- 
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fenseless  to  protect  their  crops  from  wild 
pigs  and  primates. 

More  than  40  percent  of  those  in  Yabuus 
reported  that  high  taxes  amd  "voluntary" 
contributions  force  farmers  to  sell  oxen  or 
even  seed  and  reduce  their  productivity. 
Nearly  15  percent  reported  that  their  oxen 
were  forcibly  taken  by  the  state  as  part  of 
collectivization  programs  or  for  those  reset- 
tled in  the  area. 

More  than  a  third  reported  that  all  their 
production,  even  seed,  had  been  taken  by 
the  government  in  taxes. 

More  than  95  percent  reported  that  the 
four  to  five  days  per  week  of  work  required 
on  communal  peasant  association  plots 
during  key  periods  left  them  little  time  to 
work  on  their  own  plots.  Contrary  to  the 
government's  stated  policy,  interviewees 
claimed  that  they  never  received  any  pay- 
ment for  the  production  from  communal 
plots.  They  could,  however,  buy  the  grain  at 
the  regular  market  price. 

More  than  86  percent  of  those  interviewed 
indicated  that  their  imprisonment  for  such 
crimes  as  missing  meetings,  not  paying 
taxes,  fees  or  contributions,  refusing  to 
arrest  a  friend  or  neighbor,  speaking  up  at 
meetings,  questioning  the  local  officials'  de- 
cisions. t>eing  Oromo.  t>eing  accused  of  as- 
sisting the  OLP  (Oromo  Liberation  Front) 
or  being  suspected  in  general  keeps  them 
from  their  fields.  If  an  individual  misses  a 
peasant  association  meeting  he  is  punished 
by  ten  days  in  prison.  If  imprisonment 
comes  during  the  planting  or  weeding  peri- 
ods, it  can  seriously  reduce  total  production. 

In  response  to  the  second  question  put  to 
me  by  the  two  sub-committees.  "What  is  the 
general  human  rights  situation  in  Ethio- 
pia?" I  think  the  above  examples  are  suffi- 
cient indicators  of  the  human  rights  condi- 
tions in  Ethiopia  of  both  individuals  and 
groups.  Internationally,  there  is  little  agree- 
ment at>out  the  human  rights  of  individuals, 
even  less  at)out  those  of  groups.  At  this 
time.  Americans  must  seriously  consider  the 
kinds  of  conditions  they  want  to  perpetuate 
in  Ethiopia  through  either  famine  or  devel- 
opment assistance  programs  funded  either 
by  the  American  government  or  PVOs.  The 
Ethiopian  government  has  made  it  clear 
that  it  is  less  concerned  about  the  negative 
impact  of  its  programs  on  specific  cultural 
groups  in  the  country  than  it  was  with  im- 
posing its  rigid  programs  to  reorganize  pro- 
duction and  society. 
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HON.  RON  WYDEN 

or  ORCCON 
IN  THE  HODSE  OF  REPRESEWTATIVIS 

Tuesday.  November  5,  1985 

Mr.  WYDEN.  Mr.  Speaker,  in  the  October 
29.  1985  edition  of  the  Wall  Street  Journal, 
reporter  Jeanne  Saddler  tells  the  story  of 
John  Weyricli.  an  Orlando.  FL.  small  busi- 
nessman who  was  able  to  obtain  more 
worlt.  thanks  to  a  new.  hiKh-technoloKy 
phone  gadget  that  kept  track  of  the  tele- 
phone numbers  of  everyone  who  called 
him^^ven  when  they  didn't  leave  a  mes- 
sage. 

To  me.  this  story  was  good  news.  I'm  all 
for  John  Weyrick  having  access  to  what- 
ever new  whizbang  phone  gadgetry  he  can 
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afford.  It  helps  his  business  and  it  helps  the 
phone  company's  business. 

But  it's  not  right  to  make  senior  citizens 
and  small  corner  grocery  store  owners  sub- 
sidize John's  new  high-technology  service. 

That's  why  I'm  introducing  a  bill  which 
will  make  sure  that  all  the  parties — John, 
the  phone  company,  the  senior  citizen,  and 
the  grocer— come  out  ahead. 

Here's  how  my  bill — which  I'm  calling 
the  Telephone  Ratepayer  Protection  and 
Technology  Promotion  Act — works. 

State  utility  commissions  will  be  given 
the  authority  to  allow  local  Bell  operating 
companies  to  provide  new  information 
services  and  to  manufacture  telecommuni- 
cations equipment.  In  exchange,  the  com- 
missions must  Tirst  set  up  regulations 
which  prevent  the  phone  companies  from 
using  any  of  the  revenues  derived  from  the 
provision  of  basic  local  phone  service  or 
other  regulated  services  to  help  pay  the 
costs  of  these  new  services. 

Everybody  wins  under  this  bill.  The  el- 
derly woman  pays  only  for  what  she  gets — 
basic  phone  service.  John  Weyrick  pays  for 
what  he  gets — access  to  new  technologies 
that  improve  his  business  prospects.  And 
the  local  phone  company  gets  what  it 
needs — the  ability  to  develop  new  technol- 
ogies and  new  services  so  that  they  can 
compete  in  the  emerging  telecommunica- 
tions market. 

No  one  pretends  that  this  bill  will  single- 
handedly  solve  all  of  the  problems  that 
have  arisen  in  the  wake  of  the  divestiture 
of  AT&T.  We  have  a  long  way  to  go  to 
ensure  that  all  Americans  have  access  to 
affordable  phone  service,  and  that  all  of 
the  players  in  the  telecommunications  mar- 
ketplace have  the  ability  to  compete  on  a 
level  playing  field. 

I  do  believe,  however,  that  this  legislation 
symbolizes  what  we  need  more  of  if  we  are 
to  solve  those  problems:  Approaches  that 
promote  competition  in  those  sectors  where 
the  market  will  bear  it  but  provide  basic 
protection  in  those  areas  where  it  will  not. 

In  sum.  this  bill  recognizes  that  the  goals 
of  universal  service  and  technological  inno- 
vation are  not  incompatible.  We  can  have 
affordable  service  for  everyone.  And  we 
can  foster  the  technological  explosion  in 
telecommunications.  I  believe  that's  why 
this  bill  has  the  support  of  the  Consumer 
Federation  of  America  and  why  I  am  opti- 
mistic that  it  will  also  be  favorably  received 
by  the  local  operating  companies. 

The  text  of  the  bill  follows: 

H.R.  3687 

A  bill  to  permit  the  Bell  of)erating  compa- 
nies to  provide  information  services  and  to 
manufacture  telecommunications  equip- 
ment so  long  as  such  services  and  manu- 
facturing are  not  subsidized  with  the  pro- 
ceeds from  the  provision  of  local  exchange 
telephone  service  or  other  regulated  tele- 
communications services 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SEtTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Telephone 
Ratepayer  Protection  and  Technology  Pro- 
motion Act  of  1985". 
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SEC.  2.  AITHORITY  T(»  PROVIDE  INFORM.^TION 
SERVICES  srBJE(T  TO  STATK  RE(.l  ■ 
I.ATION  TO  PREVENT  CROSS  SI  BSIDI 
ZATION. 

Notwithstanding  any  other  provision  of 
law.  a  Bell  operating  company  may  engage 
in  the  provision  of  information  services  or 
in  the  manufacture  in  the  United  States  of 
telecommunications  equipment,  or  both,  to 
the  extent  permitted  by  regulations  that— 

(1)  are  prescribed  by  the  State  commission 
in  each  State  in  which  such  operating  com- 
pany, or  any  entity  controlling  such  operat- 
ing company,  provides  local  exchange  tele- 
phone service  or  any  other  telecommunica- 
tions service; 

(2)  prevent  such  operating  company  from 
using  the  revenues  it  derives  from  the  offer- 
ing of  local  exchange  telephone  service  or 
any  other  regulated  telecommunications 
service  or  product  to  defray  any  costs  associ- 
ated with  engaging  in  the  provision  of  infor- 
mation services  or  the  manufacture  of  tele- 
communications equipment,  or  both:  and 

(3)  ensure  that  a  reasonable  portion  of  the 
joint  and  common  costs  of  plant,  equipment, 
and  other  resources  is  allocated  to  the  provi- 
sion of  information  services  or  the  manufac- 
ture of  telecommunications  equipment,  or 
both. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "Bell  operating  companies" 
has  the  same  meaning  as  such  term  has  in 
the  Mcxiification  of  Pinal  Judgment  entered 
August  24.  1982.  in  U.S.  v.  Western  Electric, 
Civil  Action  No.  82-0192  (United  States  Dis- 
trict Court.  District  of  Columbia),  except 
that  such  term  does  not  include  any  central- 
ized organization  for  the  provision  of  engi- 
neering, research,  and  administrative  ser\'- 
ices.  the  costs  of  which  are  shared  by  such 
operating  companies  or  their  affiliates: 

(2)  the  term  "information  services"  has 
the  same  meaning  as  such  term  has  in  such 
Modification; 

(3)  the  term  "telecommunications  equip- 
ment" has  the  same  meaning  as  such  term 
has  in  such  Modification,  except  that  such 
term  includes  customer  premises  equipment 
(as  defined  in  such  Modification);  and 

(4)  the  term  "regulated  communications 
service  or  product"  means  a  telecommunica- 
tions service  or  product  for  which  the  rates 
are  subject  to  review  and  approval  or  disap- 
proval by  a  State  commission. 

SEt    ».  EFEEtTIVE  DATE 

This  Act  shall  take  effect  on  September  1. 
1986. 


GIVING  SUPERFUND  A  CHANCE 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

.Mr.  EDGAR.  Mr.  Speaker,  here  we  are  a 
year  after  the  House  overwhelmingly  ap- 
proved a  strong  Superfund  bill  by  a  vote  of 
323-33.  yet  we  still  have  not  reauthorized 
Superfund.  Instead  we  are  caught  up  in  an 
internal  political  squabble  that  is  stalling 
the  drive  to  pass  a  rigorous  toxic  cleanup 
program,  a  program  that  is  in  dire  need  of 
improvement  in  light  of  the  Environmental 
Protection  Agency's  pathetic  record  of  five 
cleanups  in  5  years.  How  long  do  the 
people  of  Pennsylvania  and  all  Americans 
have  to  wait  before  they  feel  safe  in  their 
own  neighborhoods? 


EXTENSIONS  OF  REMARKS 

I  have  been  joined  by  over  100  of  my  col- 
leagues in  sending  a  letter  to  the  House 
leadership  to  show  our  concern  for  the  pas- 
sage of  a  credible  Superfund  bill,  one  that 
incorporates  minimum  provisions  on  such 
matters  as  citizens  suits,  community  right- 
to-know,  and  cleanup  standards.  Citizens 
around  the  country  have  spoken  out  for  a 
expended,  more  effective  Superfund  Pro- 
gram. 

The  Philadelphia  Inquirer  has  joined  this 
call  for  the  strongest  possible  Superfund 
bill.  This  past  Saturday,  the  Inquirer  spe- 
cifically endorsed  the  Superfund  bill  re- 
ported by  my  Committee  on  Public  Works 
and  Transportation;  as  I  have  repeatedly 
said,  the  Public  Works  version  is  the  ap- 
propriate vehicle  for  Hoor  action  on  Super- 
fund.  I  commend  this  editorial  to  my  col- 
leagues, and  I  urge  them  to  support  the 
Public  Works  bill  when  the  full  House 
takes  up  Superfund.  The  editorial  follows: 

[FYom  the  Philadelphia  Inquirer,  Nov.  2. 

1985] 

Giving  Superfund  a  Chance 

Last  year  the  House  of  Representatives 
voted  to  reauthorize  a  strong  Superfund 
program  by  an  overwhelming  margin  of  323- 
33.  The  enormity  of  that  bipartisan  vote 
was  attributed  generally  to  the  fact  that 
members  faced  re-election  and  knew  the 
voters  at  home  wanted  get-tough  programs 
that  would  clean  up  hazardous  wastes. 

Something's  changed  this  year.  The  legis- 
lation that  in  1984  whizzed  through  the 
House  (only  to  die  in  the  Senate)  has  been 
stalled  by  a  few  House  members  who  assert 
that  there  isn't  broad-based  public  support 
for  a  rigorous  chemical  cleanup  program. 

Nothing  could  be  further  from  the  truth. 

In  a  recent  Time  magazine  survey,  79  per- 
cent of  the  Americans  polled  said  that  "not 
enough"  has  been  done  to  clean  up  toxic- 
waste  sites,  and  64  percent  said  they  would 
be  willing  to  pay  higher  state  and  local 
taxes  to  fund  cleanup  programs  in  their 
communities.  With  each  new  discovery  of  an 
abandoned  toxic-waste  site,  contjuninated 
groundwater  supply,  or  polluted  river,  the 
constituency  for  strong  cleanup  regulations 
grows.  Chemical  contamination  is  so  perva- 
sive that  the  health  of  millions  of  Ameri- 
cans already  is  being  endangered. 

They  hardly  would  be  protected  by  the 
bill  that  emerged  from  the  Energy  and 
Commerce  Committee,  chaired  by  Rep. 
John  D.  Dingell  (D.,  Mich.).  Many  of  the 
components  vital  to  making  Superfund  do 
the  job  it  was  intended  to  do  had  been  re- 
moved, including  cleanup  schedules  and 
standards.  Fortunately,  a  second  bill  that 
contains  those  provisions  and  others  was  ap- 
proved by  the  Committee  on  Public  Works 
and  Transportation,  chaired  by  Rep.  James 
J.  Howard  (D.,  N.J.). 

Members  of  both  committees  have  begun 
meeting  in  an  attempt  to  work  out  an  agree- 
ment on  the  two  bills.  The  extent  of  differ- 
ences between  the  bills— and  the  strong  feel- 
ings that  exist  on  both  sides— make  observ- 
ers less  than  optimistic  that  a  compromise 
can  be  reached.  It  will  then  rest  with  the 
House  Rules  Committee  to  decide  which 
measures  goes  lo  a  vote. 

The  Superfund  program,  which  officially 
expired  at  the  end  of  September  after  five 
years  of  existence,  has  not  lived  up  to  the 
expectations  of  those  who  enacted  it.  No 
one  in  1980  understood  the  magnitude  of 
the  problem,  or  the  complexities  of  cleaning 
up  this  witches'  brew  of  chemicals.  The  EPA 
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grossly  mismanaged  the  program  during  the 
first  years  of  its  life,  and  the  success  stories 
wrought  by  Superfund  efforts  are  few. 

But  those  are  precisely  the  reasons  that  a 
strong,  fully  funded  Superfund  program 
must  be  enacted.  If  House  members  ques- 
tion whether  there  is  a  groundswell  of  sup- 
port for  a  Superfund  that  will  do  the  job. 
they  ought  to  talk  to  their  constituents. 
Better  yet.  their  constituents  ought  to  tell 
them. 


A  RETURN  TO  THE  GOLD 
STANDARD 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  GINGRICH.  Mr.  Speaker,  at  a  recent 
townhall  meeting  a  constituent.  Mr.  Kent 
Kelly,  read  a  statement  that  he  had  careful- 
ly prepared.  In  it  Mr.  Kelley  calls  for  a 
return  to  the  gold  standard.  He  raises  some 
interesting  points  that  I  think  would  be  of 
interest  to  my  colleagues. 
A  Public  Statement  of  Certain  Historical 

Facts  and  a  Call  for  Resolitte  Action  in 

THE  Congress  of  the  United  Statzs  in 

Our  Financial  Crisis 

(By  Kent  E.  Kelley) 

Whereas  the  Governor  of  the  largest  pri- 
vate bank  in  the  United  States,  the  Farm 
Credit  System,  did  on  September  6th.  past, 
admit  the  serious  financial  condition  of  that 
Bank  and  confess  that  an  infusion  of  bil- 
lions of  dollars  of  public  monies  would  be 
needed  in  the  future  to  avert  collapse  of  our 
Nation's  farm  industry,  and.  Whereas,  also, 
the  third  largest  bank,  the  Bank  of  America 
is  in  serious  financial  straits  at  this  moment, 
and. 

Whereas  the  Federal  Emergency  Powers 
Act  is  still  in  force  and  that  such  powers 
may  be  invoked  in  a  national  financial 
crisis— which  powers  include  provision  for 
the  control  of  the  citizens  of  this  Nation  in 
manners  never  l>efore  known  in  this  land  of 
the  free,  and. 

Whereas  member  banks  of  the  privately 
owned  Federal  Reserve  System  are  daily 
creating  their  own  form  of  private  money 
which  credit-basis  money  is  neither  legal 
tender  nor  lawful  money  of  the  United 
States  of  America,  and 

Whereas  this  fiat  money  almost  ruined 
this  Naton  in  the  decade  following  the  Dec- 
laration of  Independence  and  that  few 
among  our  citizens  are  aware  of  the  root 
cause  of  our  present  dilemma  which  is  that 
which  faced  our  founding  Fathers  as  they 
gathered  together  in  the  Constitutional 
Convention.  President  Andrew  Jackson  re- 
minded the  Congress  in  the  eighth  annual 
message,  on  December  5.  1836,  of  the  "pur- 
pose of  the  Convention"  as  we  quote  from 
his  text: 

"It  is  apparent  from  the  whole  context  of 
the  Constitution  as  well  as  the  history  of 
the  times  which  gave  birth  to  it,  that  it  was 
the  purpose  of  the  Convention  to  establish 
a  currency  consisting  of  the  precious  metals. 
These  were  adopted  by  a  permanent  rule  ex- 
cluding the  use  of  a  perishable  medium  of 
exchange,  such  as  of  certain  agricultural 
commodities  recognized  by  the  statutes  of 
some  States  as  tender  for  debts,  or  the  still 
more  pernicious  expedient  of  paper  curren- 
cy." 
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President  Jackson  knew  what  his  prede- 
cessor. President  Madison,  had  recorded  in 
his  notes  earher  as  a  member  of  the  Con- 
vention when  the  purpose  of  the  Conven- 
tion" was  being  debated  on  August  28.  1787: 
Article  I.  Section  10  of  our  Constitution. 
Madison  recorded  in  his  notes  of  that  day 
the  sentiment  of  the  majority  as  expressed 
by  the  senior  Statesman  in  the  Assembly. 
Roger  Sherman:  "Mr.  Sherman  thought 
this  a  favorable  crisis  for  crushing  paper 
money."  As  an  astute  scholar  in  and  a 
teacher  of  History.  Congressman  Gingrich, 
you  most  assuredly  know  of  these  historical 
facts.  And  as  our  Representative,  you  are 
also  fully  aware  of  the  fact  that  this  "pur- 
pose of  the  Convention"  according  to  Presi- 
dent Jackson  as  a  "permanent  rule"  stMl 
manifests  the  Supreme  Law  of  the  Nation  in 
the  currency  of  the  realm  and  is  the  means 
of  resolving  our  crisis  today  as  it  was  then.  I 
read  now.  in  open  assembly  that  specific, 
unamended,  portion  of  our  Constitution 
which  Mr.  Sherman  pressed  "for  crushing 
paper  money".  Article  I.  Section  10; 

No  State  shall  .  .  .  make  any  thing  but 
gold  and  silver  coin  a  tender  in  payment  of 
debts; 

Mr.  Representative,  we  call  upon  you  to 
exert  all  of  your  best  effort  in  re-inforcing 
this  Law  by  providing  to  the  States  that 
which  only  Congress  has  the  power  to  do  as 
set  forth  in  Section  8  of  the  same  Article: 

To  coin  money,  and  crush  unlawful  paper 
money.  Use  only  lawful  silver  or  gold  certifi- 
cates which  are  redeemable  in  lawful  coin 
per  the  Coinage  Act  of  1792. 

And  in  conclusion.  Congressman  Gingrich, 
we  do  invite  your  attention  to  a  corollary  of 
equal  Importance— of  which  we  trust  that 
your  careful  scrutiny  will  yield  the  introduc- 
tion of  proper  legislation. 

Whereas  the  Supreme  Court  of  the 
United  States  did  in  that  landmark  decision 
of  May.  1895.  the  Pollock  vs.  Farmers'  Loan 
It  Trust  case,  which  decision  still  stands  to 
this  day.  in  sut>stance  said  that  an  income 
tax.  being  a  direct  tajc.  and  not  according  to 
the  rule  of  apportionment,  is  unconstitu- 
tional, null  and  void.  and.  Whereas  the  ad- 
vocates to  such  an  income  tax  did  seek  to 
circumvent  this  non-reversed  decision  by 
Constitutional  Amendment,  and.  Whereas 
the  whole  framework  of  our  present  system 
of  income  taxation  "without  apportionment 
among  the  several  States"  is  based  upon 
this  supposedly  lawful,  supposedly  ratified 
Amendment,  and.  Whereas  on  June  6.  1985 
certified  evidence  from  the  archives  of  the 
forty-eight  States  (c.1913)  was  introduced 
into  the  Record  of  the  United  States  Dis- 
trict Court.  Northern  District  of  Georgia,  in 
Case  No.  CR  85-215A.  being  the  United 
States  vs  Terry  Lyle.  which  brief,  in  excess 
of  500  pages,  purports  to  show  that  the 
aforementioned  Amendment  XVI  has  never 
been  ratified,  and.  Whereas  this  citizen  (and 
many  others)  have  studied  the  saliently  sig- 
nificant documents  submitted  and  have 
come  to  the  opinion  that  this  Case  is  worthy 
of  most  careful  study— not  of  the  proce- 
dures but  of  the  sulistance  of  the  brief— by 
our  esteemed  Representative  and  in  turn  by 
the  Congress  itself.  Mr.  Representative,  we 
consider  that  our  opinion— that  Amendment 
XVI  has  never  been  ratified  by  the  States- 
is  an  equally  most  serious  matter  to  the 
prior  subject  and  that  your  immediate,  un- 
divided attention  ought  to  be  given  to  both 
to  the  end  that  our  Nation  might  t>e  pre- 
served in  this  present  crisis.  To  this  end  this 
citizen  and  scores  of  others  are  willing  to 
give  our  assistance  and  our  resources. 


EXTENSIONS  OF  REMARKS 

NEW  SUPPLEMENTARY  EXTRA 
DITION  TREATY  CRITICIZED 
BY  FORMER  NOBEL  PEACE 
PRIZE  WINNER  SEAN  Mac- 
BRIDE,  S.C. 


November  5,  1985 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  5.  198S 

Mr.  BIAGGI.  Mr.  Speaker,  this  past  Sat- 
urday, the  distinguished  founder  of  .\mne8- 
ty  International  and  former  Nobel  Peace 
Prize  winner  Sean  MacBride  was  in  Wash- 
ingfton  to  address  the  third  annual  conven- 
tion of  the  Irish  .American  I'nity  Confer- 
ence. Sean  MacBride  used  the  occasion  to 
present  his  criticisms  of  the  proposed  Sup- 
plementary Extradition  Treaty  between  the 
I'nited  States  and  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland. 

As  chairman  of  the  Ad  Hoc  Congression- 
al Committee  for  Irish  Affairs.  I  share  the 
same  concerns  that  Sean  MacBride  raised 
In  his  speech.  Perhaps  the  most  accurate 
statement  he  made  charged  that  the  pro- 
posed supplementary  treaty  "will  be  dis- 
criminatory against  Irish  people." 

I  also  had  the  pleasure  of  addressing  the 
board  of  directors  of  the  Irish  American 
I'nity  Conference  while  they  were  In  Wash- 
ington. I  commended  them  and  especially 
their  president.  James  Delaney.  for  their 
hard  work  against  this  treaty  which  has 
helped  delay  it  in  the  Senate  Foreign  Rela- 
tions Committee.  I  continue  to  oppose  the 
treaty  in  its  present  form  and  have  au- 
thored House  Resolution  271  which  calls 
upon  the  Senate  Foreign  Relations  Com- 
mittee to  end  their  consideration  of  the 
proposal.  Earlier  today,  the  Senate  Judici- 
ary Subcommittee  on  the  Constitution  held 
a  hearing  on  the  treaty  and  additional  con- 
cerns were  raised. 

I  urge  my  colleagues  to  carefully  review 
Sean  .MacBride's  speech  and  then  join  as  a 
cosponsor  of  House  Resolution  271.  This 
Supplementary  Extradition  Treaty  Is  legal- 
ly, morally,  and  politically  flawed.  It  is 
nothing  more  than  a  blatant  attempt  by  the 
British  Government  to  overturn  several 
recent  U.S.  court  decisions  which  recognize 
a  political  offense  exemption  to  extradite  in 
the  current  United  States-United  Kingdom 
Ext.adition  Treaty.  This  supplementary 
treaty  seeks  to  virtually  eliminate  the  polit- 
ical offense  exception  and  furthermore 
would  b«  retroactive  upon  ratiflcatlon. 

Mr.  Speaker,  the  address  by  Sean  Mac- 
Bride follows: 
AoDRtss  BY  Mr.  Sean  MacBride.  S.C.  to  the 

National  Press  Club  Lunch  and  Dinner. 

November  2.  1985 

It  is  a  great  privilege  for  me  to  have  been 
invited  as  your  guest  to  this  Annual  Conven- 
tion by  your  President  James  A.  Delaney.  It 
enables  me  to  keep  In  touch  with  the  work 
you  are  doing  and  also  to  convey  to  you  the 
gratitude  of  the  people  In  Ireland  for  the 
Initiative  you  have  taken  on  their  behalf. 
Freed  of  the  slave  mentality  which  was 
caused  in  Ireland  by  centuries  of  oppression 
and  by  sut>servlence  to  the  conquerors  of 
our  island,  the  Irish-Americans  have  a  much 
clearer  perspective  on  Anglo-Irish  relations. 


For  these  reasons.  I  welcome  the  directness 
and  constructive  nature  of  the  advices 
which  you  can  give  to  us. 

The  advisers  of  the  British  Government. 
t>oth  in  London  and  in  Washington,  are 
themselves  fully  conscious  that  Irish-Ameri- 
can influence  could  be  a  decisive  factor  in 
the  re-unification  and  independence  of  Ire- 
land. Their  diplomats,  their  foreign  service 
agents,  their  secret  service  and  their  press 
services  have  a  long  and  wide  ranging  expe- 
rience of  how  best  to  exert  influence 
through  the  American  establishment  and 
press.  It  has  t>ecome  an  occupational  tradi- 
tion, and  it  would  t>e  quite  a  mistake  to  un- 
derestimate either  their  skill  or  their  vigi- 
lance. While  the  42  million  Americans  of 
Irish  origin  do  represent  potentially  a  pow- 
erful force  in  American  life,  so  far.  they 
have  lacked  the  organisation,  resources  and 
experience  of  the  British  services  in  the 
United  States.  It  is  in  this  field  that  the 
Irish  American  Unity  Conference,  and  the 
other  Irish  American  organisations  repre- 
sented here,  have  a  most  important  role  to 
play. 

Availing  of  the  natural  public  indignation 
arising  from  the  hijacking  of  planes  and 
ships,  the  taking  of  hostages,  and  the 
murder  of  American  citizens  in  the  present 
wave  of  international  terrorism,  the  British 
Government  very  adroitly,  urged  the  U.S. 
Administration  to  amend  its  existing  Extra- 
dition Treaty  wi'h  Great  Britain,  in  such  a 
way  as  to  involve  the  United  States  on  the 
side  of  Great  Britain  in  the  Anglo-Irish  con- 
flict. A  conflict  which  has  been  raging  since 
Ireland  was  partitioned  by  Great  Britain  in 
the  year  1920.  Under  the  cloak  of  wishing  to 
stamp  out  international  terrorism,  the  Brit- 
ish administration  in  fact,  is  seeking  to 
secure  the  support  of  the  United  States  in 
Britain's  claim  to  exercise  sovereignty  over 
the  North-East  comer  of  Ireland,  known  as 
■'Northern  Ireland". 

For  centuries.  Britain  has  sought  to  claim 
sovereignty  over,  and  to  rule  Ireland,  a 
claim  which  has  been  steadfastly  rejected 
by  the  Irish  people.  In  the  course  of  the 
nineteenth  century,  as  a  result  of  British 
rule,  oppression  and  famine,  the  population 
of  Ireland  was  halved.  It  was  only  in  the 
course  of  this  century,  following  upon  the 
Rising  of  Easter  1916,  that  in  1921.  Britain 
had  to  relinquish  her  military  and  political 
occupation  of  the  greater  part  of  Ireland. 
However.  In  1920.  before  relinquishing  her 
occupation  of  Ireland.  Britain  partitioned 
Ireland  into  two  states;  one  consisting  of  six 
counties,  now  known  as  "Northern  Ireland", 
and  the  other  consisting  of  twenty-six  coun- 
ties, which  form  the  "Republic  of  Ireland" 
today. 

The  partitioning  of  Ireland  was  never 
sanctioned  or  accepted  by  the  people  of  Ire- 
land. The  Imposition  of  Partition  and  of  the 
Anglo-Irish  Treaty  of  1922,  led  to  a  bitter 
Civil  War  in  Ireland.  The  imposition  of  Par- 
tition created  an  on-going  Insurrectionary 
situation  which  has  disrupted  the  whole  po- 
litical and  economic  life  of  the  country  and 
has  caused  a  great  many  casualties.  Accord- 
ing to  official  statistics  for  the  1969-1983 
period,  there  have  been  over  43.000  separate 
bombing  and  shooting  Incidents,  causing 
over  2.500  deaths.  Casualties  from  1983  to 
date  have  been  on  the  same  scale.  While  no 
official  statistics  of  casualties  are  available 
for  the  period  1920-1969.  some  statistics  are 
available  for  the  years  1920-1921.  In  those 
two  years  it  has  been  clearly  established 
that  428  Catholics  were  murdered,  and  1,766 
were  wounded.  During  the  same  period  of 
two  years,  9.000  Catholics  were  driven  out  of 
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their  work  places  and  23.000  were  driven 
from  their  homes.  During  the  years  1921- 
1923  at  least  4.000  Catholics  had  to  leave 
the  six  county  area  and  seek  shelter  as  refu- 
gees in  the  Republic.  Regular  refugee  camps 
had  to  be  provided  for  them  until  they 
could  be  resettled. 

Prom  these  somewhat  disjointed  statistics 
one  impression  can  be  gathered  as  to  the 
extent  of  the  persecution  of  Catholics,  and 
of  the  insurrectionary  situation  which  has 
developed  as  a  result  in  the  area  known  as 
Northern  Ireland.  In  addition  to  these  par- 
ticular statistics,  it  will  be  appreciated  that 
at  least  30.000  people  have  been  imprisoned, 
as  a  result  of  partition  on  one  side  of  the 
border  or  the  other.  Having  regard  to  the 
fact  that  the  population  of  Northern  Ire- 
land comprises  not  more  than  one  and  a 
half  million  people,  it  will  be  appreciated 
that  the  insurrectionary  situation  in  North- 
ern Ireland  has  caused  proportionately 
more  destruction  and  more  casualties  than 
most  of  the  local  wars  that  have  been  taking 
place  since  World  War  II. 

In  Northern  Ireland,  unarmed  Civil 
Rights  demonstrators  have  been  killed  by 
British  Military  forces,  in  the  course  of 
peaceful  demonstration.  Unarmed  republi- 
can suspects  have  been  shot  at  sight  by  Brit- 
ish Forces:  many  sectarian  and  political  as- 
sassinations have  been  carried  out  either  di- 
rectly by  the  British  Forces,  or  have  been 
instigated  by  British  secret  service  agents. 
British  appointed  judges  have  justified  the 
operation  of  police  and  military  assassina- 
tion squads  in  Northern  Ireland.  As  a  result 
of  this  situation,  some  Irish  republicans 
have  sought  shelter  from  harrassment  or 
from  an  unjust  judicial  system  in  the  United 
States. 

None  of  these  events  were  in  any  way  con- 
nected with  the  international  conflicts 
which  have  given  rise  to  a  number  of  pro- 
posals to  combat  international  terrorism. 

It  is  to  the  credit  of  the  United  States  and 
of  its  judicial  system  that  ever  since  the 
Eighteenth  century,  the  United  States 
Courts  have  steadfastly  refused  to  extradite 
Irishmen  by  reason  of  their  political  activi- 
ties in  Ireland.  The  United  States  have 
always  boasted,  with  justice,  that  it  was  the 
land  of  freedom  in  which  those  who  were 
politically  oppressed  elsewhere  would  re- 
ceive asylum  and  shelter.  For  close  on  200 
years  at  least.  Irishmen  charged  with  of- 
fences arising  from  the  insurrectionary  situ- 
ation in  Ireland  have  never  been  extradited. 
This  has  also  been  the  universal  rule  in 
every  civilised  country  ever  since  the  middle 
of  the  last  century.  Many  famous  Irish  lead- 
ers such  as  Wolfe  Tone.  James  Stephens. 
John  O'Mahoney.  John  Mitchell,  John 
Boyle  O'Reilly.  'Thomas  Francis  Meagher. 
Liam  Mellowes,  and  President  Eamon  de 
Valera  benefited  from  the  protection  of  the 
American  legal  system  both  in  regard  to  ex- 
tradition and  asylum.  Had  the  proposed 
Amending  Treaty  been  in  existence,  they 
would  all  have  been  handed  over  to  the 
British  for  imprisonment  or  execution. 

The  decisions  of  the  Courts  of  the  United 
States  have  l>een  based  strictly  on  the  con- 
cepts of  international  law  in  regard  to  the 
non-extradition  of  persons  for  political  of- 
fences of  for  politically  related  activities. 
The  law  in  this  matter  is  fully  reviewed  in 
two  recent  cases  of  the  U.S.  District  Courts, 
namely,  the  Desmond  Mackin  case  judg- 
ment by  Naomi  Reice  Buchwald  (80CR 
MISC.  1.  p  54  U.S.  Magistrates)  and  the 
judgment  of  John  E.  Sprizzo.  in  the  Do- 
herty  case  (83  Cr.  MISC  1.  p  26  (jes)  United 
States  District  Court.  Southern  District  of 
New  York). 
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Anyone  with  even  a  superficial  knowledge 
of  Anglo-Irish-American  relations  is  fully 
aware  that  the  struggle  for  the  independ- 
ence. Sovereignty  and  Unity  of  Ireland  is  a 
very  old  standing  dispute  between  Great 
Britain  and  Ireland,  and  is  in  no  way  related 
to  present  day  international  terrorism. 

It  is  self  evident  that  the  present  insurrec- 
tionary situation  in  Ireland  is  completely 
unrelated  to  the  international  terrorism 
which  has  become  prevalent  in  recent  years. 
It  is  part  of  the  struggle  of  the  Irish  people 
to  assert  and  make  effective  the  sovereignty 
of  the  Irish  people  over  the  whole  of  the 
island  of  Ireland.  The  Irish  people  have 
overwhelmingly  decided,  both  in  1918  and 
again  in  1937,  that  they  claim  jurisdiction 
over  Ireland  and  reject  any  claim  by  Britain 
to  interfere  in  Irish  affairs.  This  was  reaf- 
firmed by  the  Declaration  unanimously 
adopted  by  Dail  Eireann  (The  Irish  Parlia- 
ment) on  10  May  1949. 

Under  Irish  Consitutional  and  Nationality 
Law.  every  person  born  in  Ireland,  North  or 
South,  is  regarded  as  an  Irish  citizen.  If.  as 
appears  pretty  certain,  the  intention  of  the 
proposed  Amending  Extradition  Treaty  is  to 
secure  the  extradition  of  Irish  persons  from 
the  United  States  to  Great  Britain  or  to 
Northern  Ireland,  it  is  a  law  which  will  be 
dealing  nearly  exclusively  with  Irish  citizens 
and  therefore  is  of  direct  concern  to  the  Re- 
public of  Ireland.  *  *  *  It  would  not  seem 
unreasonable  to  ascertain  whether  the 
United  States  Government  has  consulted 
the  Government  of  the  Republic  of  Ireland 
before  entering  into  this  proposed  Amend- 
ing Treaty,  and  if  so.  what  views  have  been 
conveyed  by  the  Irish  Government  to  the 
Government  of  the  United  States. 

For  some  considerable  time  past,  the  nor- 
mally recognised  standards  concerning  the 
application  of  the  Rule  of  Law  for  criminal 
trials,  and  to  the  criminal  process  have 
ceased  to  apply  in  Northern  Ireland.  Jury 
trials  have  ceased  to  exist  in  political  cases: 
Instead,  single-judge  Courts  known  as  "Di- 
plock"  courts  have  replaced  Jury  trials.  The 
ordinary  rules  of  evidence  have  been  altered 
and  corroboration  of  the  evidence  of  accom- 
plices in  what  are  known  as  supergrass  trials 
has  ceased  to  be  required.  Persons  suspected 
of  political  offences  are  often  detained  for 
two  and  even  three  years  before  being 
brought  to  trial.  The  interrogation  methods 
adopted  by  police  authorities  in  Northern 
Ireland  have  been  criticised  and  condemned 
by  the  European  Commission  on  Human 
Rights,  and  (iescribed  as  degrading  and  in- 
human. Some  members  of  the  judiciary 
have  even  sought  publicly  to  justify  the  kill- 
ing of  unarmed  suspects  by  the  security 
forces.  It  is  submitted  that  in  such  circum- 
stances it  would  be  highly  improper  for  the 
United  States  to  extradite  to  Northern  Ire- 
land any  Irish  person  who  might  then  be 
submitted  to  Inhuman  or  degrading  treat- 
ment, and  who  might  also  be  deprived  of 
the  full  protection  of  the  due  process  of  law 
and  the  rule  of  law  applicable  to  criminal 
trials.  The  United  States  might  thus  be 
placed  in  a  position  of  condoning  violation 
of  human  rights. 

Traditionally,  at  least  for  a  century,  the 
policy  of  the  United  States  State  Depart- 
ment has  been  systematically  pro-British. 
This  has  been  particularly  evident  in  the 
course  of  the  Anglo-Irish  struggle  ever  since 
the  beginning  of  the  century.  The  Pro-Brit- 
ish and  anti-Irish  stance  of  the  U.S.  State 
Department  even  up  to  the  present  day  is 
made  very  evident  in  an  article  published  re- 
cently by  Mr.  Sean  Cronin,  in  the  Journal 
of    Irish    Studies    published    by    the    Irish 
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American  Cultural  Institute  "Eire-Ireland" 
(Vol  20.  2  Summer  1985).  which  establishes 
the  extent  to  which  even  in  the  most 
minute  detail  of  the  State  Department 
acted  in  complete  subservience  to  the  re- 
quirements of  the  British  Foreign  Office, 
when  dealing  with  any  Anglo-Irish  issue. 
Indeed,  the  London  Government  establish- 
ment regard  it  as  one  of  the  greatest 
achievements  of  British  diplomacy,  that  the 
British  Foreign  Office  should,  always,  have 
been  in  a  position  to  impose  its  policies  in 
regard  to  Ireland  without  question  through 
the  State  Department. 

Quite  apart  from  the  Irish  aspect  of  the 
proposed  Amending  Treaty  between  Britain 
and  the  United  States,  it  is  submitted  that 
the  Treaty  may  form  a  dangerous  precedent 
that  will  facilitate  the  extradition  of  per- 
sons involved  In  political  offenses  in  other 
Countries,  be  it  Salvador.  Guatemala,  China 
or  Poland.  The  Amending  Treaty  will  cer- 
tainly facilitate  the  extradition  of  persons 
in  regard  to  politically  related  offenses  and 
may  thus  well  deprive  them  of  their  most  el- 
ementary and  fundamental  human  rights. 
Certainly  the  extradition  of  any  Irish  Re- 
publicans to  Britain  or  to  Northern  Ireland 
would  have  that  effect.  One  of  the  reasons 
for  including  the  "Political  Exception"  pro- 
visions in  all  Extradition  Treaties  hitherto 
has  been  to  ensure  that  persons  would  not 
be  deprived  of  the  right  to  a  fair  trial,  or 
would  not  be  extradited  to  a  country  where 
they  might  be  tortured  or  summarily  exe- 
cuted. 

A  case  in  point  was  the  case  of  Lieutenant 
Colonel  Amekrane,  of  the  Air  Force  of  Mo- 
rocco. In  his  case,  after  an  abortive  attempt 
to  overthrow  the  Government  of  Morocco. 
Colonel  Amekrane  arrived  in  Gibraltar  in 
search  of  political  asylum;  he  was  refused 
asylum  by  the  British  Government  and  was 
extradited  to  Morocco  on  17  August  1972. 
He  was  subsequently  tried  by  Court  Martial 
and  executed  on  13  April  1973.  His  widow 
and  two  children  brought  proceedings 
against  Great  Britain  by  way  of  application 
to  the  Commission  of  Human  Rights  of  the 
Council  of  Europe,  claiming  damages 
against  the  British  Government  for  having 
refused  him  asylum  and  for  having  him  ex- 
tradited, then  to  be  tried  by  his  enemies. 
While  the  case  never  came  to  a  full  hearing, 
after  preliminary  hearings  the  Government 
of  the  United  Kingdom  agreed  to  make  a 
payment  of  £37.500  to  his  widow  and  chil- 
dren. 

I  would  like  to  avail  of  this  opportunity  to 
congratulate  the  Irish  American  Unity  Con- 
ference, the  Ancient  Order  of  Hibernians, 
the  Irish  American  Caucus,  the  Brehon  Law 
Society,  the  Irish  American  Labor  Coalition 
and  all  the  other  organisations  which  have 
collaborated  together  in  opposing  the  trans- 
mission of  this  Amending  Treaty  to  the 
floor  of  the  Senate.  This  has  been  a  good 
example  of  how  Irish -American  organisa- 
tions can  collaborate  together  and  can  col- 
laborate with  American  Civil  Rights  organi- 
sations to  counteract  the  English-American 
influence  in  the  American  establishment.  If 
this  Amending  Treaty  ever  reaches  the  floor 
of  the  Senate.  I  hope  that  all  the  Irish 
American  Organisations  which  are  here,  will 
work  together  to  ensure  that  it  does  not  re- 
ceive the  two-thirds  majority  of  the  Senate 
which  would  enable  it  to  require  the  force 
of  law  in  the  United  States. 

By  working  together  to  defeat  the  British 
attempts  to  distort  the  laws  of  extradition 
in  order  to  involve  the  United  States  in  the 
Anglo  Irish  struggle,  the  Irish  American  or- 
ganisations have  rendered  a  signal  service  to 
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the  cause  of  Irish  nationalism.  In  Addition, 
they  have  helped  to  strengthen  the  con- 
sciousness of  civil  rights  organisations  in 
the  United  Stales  against  the  tendency  to 
minimise  the  effective  protection  of  those 
who  seek  refuge  from  tyranny  and  oppres- 
sion in  this  great  Republic. 


PANAMA  VERSUS  PRENSA 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  SOLARZ.  .Mr.  Speaker,  the  death 
knell  of  Panamanian  democracy  is  sound- 
ing. The  military  has  removed  from  office 
President  Nicholafi  Ardito  Barletta  only 
after  a  year  in  office.  President  Barletta 
began  his  Presidency  under  a  cloud  be- 
cause of  serious  allegations  that  he  had 
been  the  beneficiary  of  electoral  fraud.  But 
he  was  an  intelligent  and  dedicated  public 
servant,  and  there  were  many  who  hoped 
that  he  could  create  legitimacy  by  a  vigor- 
ous attack  on  Panama's  economic  crisis. 
By  engineering  a  quiet  coup  against  Presi- 
dent Barletta.  the  Panamanian  Defense 
Force  has  confirmed  once  again  that  its 
central  objective  is  to  retain  power  in  its 
own  hands  rather  than  transfer  it  to  the 
hands  of  the  people,  where  it  belongs. 

The  generais'  intent  is  clearly  obvious  in 
its  treatment  of  La  Prensa.  This  independ- 
ent opposition  newspaper  was  a  beacon  of 
accountability  in  Panama.  It  should  be  no 
surprise  that  the  military  has  sought  to  ex- 
tinguish that  light  of  truth. 

.Mr.  Sjjeaker.  there  is  no  question  that  the 
United  States  has  significant  interests  with 
respect  to  Panama.  ;>articularly  with  re- 
spect to  the  Panama  Canal.  Yet  those  inter- 
ests are  best  fulfilled  in  the  context  of  a  vi> 
brant  and  institutionalized  democracy  in 
Panama.  We  can  only  hope  that  extraordi- 
nary steps  will  be  taken  to  repair  the 
damage  that  has  occurred  in  recent  weeks. 
Freeing  La  Prensa  to  renew  its  service  to 
democracy  is  one  of  those  steps. 

Recent  editorials  in  the  Miami  Herald 
and  the  Boston  Globe  have  addressed  the 
current  situation  in  Panama.  I  included 
them  for  the  benefit  of  my  colleagues. 
[Prom  the  Miami  (FL)  Herald.  Oct.  3.  1985] 
Panama  vs.  Premsa' 

Prescription  for  a  Latin  military  govern- 
ment: First  you  oust  the  civilian  president. 
Then  you  intimidate  the  press.  If  that 
doesn't  work,  then  you  permit  street  thugs 
to  attack  any  newspaper  that  dares  to  be  in- 
dependent. 

Gen.  Manuel  Antonio  Noriega,  head  of 
Panama's  National  Defense  Forces  (NDP). 
knows  the  formula  well.  He  and  his  hench- 
men have  imposed  or  deposed  five  Pana- 
mian  presidents  in  the  last  three  years.  The 
last  coup  came  on  Friday,  when  General 
Noriega  demanded  the  resignation  of  Presi- 
dent Nicolas  Ardito-Barletta  and  appointed 
former  Vice  President  Eric  Arturo  del  Valle 
to  replace  him. 

That  done.  General  Noriega  turned  to  La 
Prensa.  Panama's  fiercely  independent  op- 
position newspaper.  (La  Prensa,  coinciden- 
tally.  prints  part  of  the  TTie  Miami  Herald's 
international  edition  in  Panama.)  La  Prensa 
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knows  what  happens  when  the  NDF  objects 
to  its  independence.  The  NDF  has  closed 
the  five-year-old  newspaper  twice. 

The  American  ambassador  is  reported  to 
have  warned  La  Prensa's  editors  that  the 
NDP  wants  it  closed.  And  columnist  Guiller- 
mo  Sanchez  Borbon.  Panama's  most  re- 
spected political  commentator,  bade  fare- 
well to  his  readers  the  other  day.  His  photo- 
graph has  been  distributed  among  NDF 
members,  he  explained.  Fearing  for  his  life, 
he  said  that  he  is  going  into  hiding. 

Mr.  Sanchez  Borbon  merely  was  being 
prudent.  The  last  time  La  Prensa  was 
closed,  thugs  broke  in  and  poured  acid  on  its 
presses  and  in  the  computers. 

This  time,  matters  could  be  worse.  For  La 
Prensa.  and  particularly  Mr.  Sanchez 
Borbon.  have  insisted  adamantly  on  an  inde- 
pendent investigation  into  the  murder  and 
decapitation  of  Dr.  Hugo  Spadafora.  one  of 
General  Noriega's  enemies.  Dr.  Spadafora's 
mutilated  t)ody— his  head  is  still  missing- 
was  found  two  weeks  ago  in  Costa  Rica, 
near  the  t>order  with  Panama.  Witnesses  say 
that  cars  similar  to  NDP  vehicles,  and  men 
dressed  in  military  uniforms,  were  seen  in 
the  vicinity  shortly  before. 

General  Noriega  should  consider  carefully 
the  consequences  of  muzzling  La  Prensa  or 
harming  columnist  Sanchez  Borbon.  That 
would-bring  upon  him  the  condemnation  of 
democratic  governments  and  human-rights 
advocates  throughout  the  hemisphere. 
Moreover,  it  would  elongate  the  shadow  al- 
ready cast  u[>on  the  NDP  by  the  death  of 
Dr.  Spadafora.  If  General  Noriega  and  the 
NDP  have  nothing  to  hide,  they  have  noth- 
ing to  fear  from  a  free  press  demanding  an 
Independent  investigation. 

[Prom  the  Boston  (MA)  Globe.  Oct.  4.  19851 
Ee.mocfacy  in  Panama 

The  dictatorship  in  Panama,  which  has 
been  camouflaged  by  a  veneer  of  democracy. 
'.s  in  trouble.  Turmoil  has  erupted  over  a 
murder  believed  to  have  been  commissioned 
by  Gen.  Manuel  Antonio  Noriega,  head  of 
Che  15.000-man  national  guard. 

Last  week  Noriega  forced  President  Nico- 
las Ardito  Barletta  to  resign.  The  opposition 
paper  La  Prensa  is  threatened  with  closure. 
Panamanian  professionals  have  called  a 
strike. 

In  this  state  of  peril  mixed  with  promise, 
Americans  must  back  the  forces  of  democra- 
cy symbolized  by  La  Prensa.  and  bring  maxi- 
mum pressure  on  Noriega  to  end  his  sordid 
rule. 

This  responsibility  falls  most  heavily  on 
the  U.S.  government,  which  has  supported 
the  military  regime.  The  administration 
should  suspend  military  aid  and  publicly 
criticize  Noriega.  In  the  long  run,  that  is  the 
clearest  way  to  assure  Panamanian  stability. 

The  United  States's  main  concern  has 
always  been  the  security  of  the  Panama 
Canal.  Traditionally,  whichever  leader  of- 
fered "la  paz  social"— another  way  of  saying 
"law  and  order"— has  been  the  U.S.  favorite. 

The  administration  now  Is  cooling  toward 
Noriega,  after  a  split  In  the  officer  corps 
provoked  by  the  decapitation  of  a  critic  who 
had  accused  Noriega  of  being  the  drug  king- 
pin of  Central  America.  The  brutal  killing 
would  have  been  unremarkable  In  El  Salva- 
dor or  Guatemala,  but  has  shocked  Panama- 
nians. 

The  700  small  shareholders  who  formed 
La  Prensa  gave  Panama  the  gift  of  a  free 
press.  They  are  true  democrats  battling  an 
undemocratic  system.  People  like  them  are 
the  key  to  saving  countries  like  Panama, 
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Chile.   South    Korea   and   the   Philippines. 
Faced  with  guns,  they  cannot  do  it  alone. 

Panamanian  democrats  need  to  know 
Americans  are  behind  them.  Noriega  needs 
to  know  that  Americans  who  value  democra- 
cy want  him  out.  Democracy  hangs  In  the 
balance,  and  where  the  U.S.  weighs  in  can 
tip  the  scale. 


STOP  THE  LEAKERS! 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5.  1985 

Mr.  BROOMFIELD.  Mr.  Speaker,  the 
weekend  papers  again  regaled  the  Ameri- 
can public  with  classified  details  about  an 
alleged  intelligence  operation  directed 
against  Colonel  Qadhafi  in  Libya.  I  com- 
mend the  President  for  immediately  order- 
ing a  full  investigation  into  this  illegal  re- 
lease of  classified  information.  For  the 
sake  of  the  Nation,  the  time  to  stop  the 
leakers  is  now. 

.According  to  a  Sunday  Washington  Post 
article,  the  administration  has  reportedly 
authorized  a  covert  plan  designed  to  thwart 
Libyan  support  for  terrorism.  The  alleged 
plan  would  aiso  lure  Colonel  Qadhafi  into 
a  situation  that  would  give  his  numerous 
opponents  in  the  Libyan  military  a  chance 
:o  seize  power,  or  provide  one  ot  his  United 
States-backed  neighbors  with  justification 
for  a  military  response. 

When  the  administration's  reported  plan 
was  uiscussed  with  the  Senate  and  House 
Select  Intelligence  Committees,  there  was 
reportedly  initial  resistance  concerning  the 
plan. 

We  all  know  that  leaking  classified  infor- 
mation and  details  of  intelligence  oper- 
ations has  unfortunately  become  a  real  art 
form  here  in  the  Congress.  When  many  in 
the  Congress  disagree  with  an  opponent's 
stand  on  an  issue  or  when  many  fail  to  see 
eye-to-eye  with  an  administration  plan, 
they  get  even  by  leaking  sensitive  informa- 
tion. 

All  too  often,  our  morning  newspapers 
contain  most  of  the  information  which  the 
President  receives  in  his  daily  intelligence 
briefing.  Unlike  foreign  newspapers.  Ameri- 
can papers  routinely  carry  sensitive  infor- 
mation which  has  been  Intentionally  leaked 
to  journalists  in  order  to  prove  a  point  or 
win  an  argument.  The  KGB  and  Its  sister 
intelligence  services  from  the  East  bloc 
must  have  a  field  day  here  In  America. 
Their  collecting  efforts  are  simplified 
thanks  to  the  professional  leakers  and  the 
cooperative  attitude  of  many  American 
journalists. 

If  a  Member  of  Congress  owes  anything 
to  the  American  public,  it  is  responsibility. 
It  Is  extremely  irresponsible  to  release  sen- 
sitive Information  to  the  public  for  political 
or  personal  gain.  This  obligation  of  respon- 
sibility also  pertains  to  congressional  staff. 
Our  Government  spends  billions  of  dollars 
annually  in  our  national  intelligence  col- 
lection effort.  Leaked  information  can 
jeopardize   sensitive   and   Important   oper- 
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atlons  which  are  designed  to  serve  the  Na- 
tion's Interest.  Intentionally  released  intel- 
ligence data  can  also  jeopardize  the  lives  of 
many  who  are  serving  our  Government 
overseas.  Our  allies  can  be  embarrassed 
and  their  intelligence  services  may  decide 
not  to  share  data  with  our  Government  be- 
cause of  our  inability  to  keep  a  secret  a 
secret. 

This  year.  I  cosponsored  House  Joint 
Resolution  7.  which  proposes  that  a  Joint 
Committee  on  Intelligence  be  created.  This 
joint  committee  would  significantly  reduce 
the  number  of  staff  and  .Members  with  rou- 
tine access  to  sensitive  information.  Should 
the  proposed  bill  become  law,  an  investiga- 
tion into  a  leak  of  this  nature  would  be 
more  easily  conducted. 

I  encourage  the  President  to  pursue  the 
investigation  of  this  recent  disclosure  of 
U.S.  intelligence  documents.  The  individual 
responsible  for  the  disclosure  should  be 
identified  and  punished  for  his  irresponsi- 
bility. 

This  is  the  only  sane  way  to  stop  this 
damaging  outflow  of  sensitive  intelligence 
information.  Tough  action  is  needed  now 
before  some  shortsighted  .Americans  give 
awav  all  of  our  secrets. 


A  TRIBUTE  TO  THE  NEWS 
WOMEN  OF  W.ASHINGTON 

HON.  JiM  WRIGHT 

O.'-  TEXAS 
IN  ITIE  HOUSE  OF  R2PRESSNTATIVES 

Tuesday,  November  5,  1985 

Mr.  WRIGHT.  .Vlr.  Speaker,  ihe  National 
Press  Club  recently  honored  the  newswo- 
men  of  Washington.  The  event  paid  tribute 
to  the  accamplishments  of  newswomen  who 
have  been  reporting  from  the  Nation's  Cap- 
ita! for  the  past  153  years.  That  program 
was  chaired  by  the  famous  reporter  from 
my  home  State.  Sarah  McClendon.  The 
keynote  speech  of  the  evening  was  deliv- 
ered by  Mrs.  Katherine  Graham,  chairman 
of  the  board  of  the  Washington  Post  Co. 

Mrs.  Graham,  in  her  address,  focused  on 
the  progress  women  have  made  in  the  news 
profession  and  she  singled  out  Sarah 
McClendon  for  her  "grit"  and  determina- 
tion to  become  a  success  in  a  male-domi- 
nated profession  long  before  the  barriers 
came  down.  As  Mrs.  Graham  said,  "Sarah 
may  be  a  thorn  in  the  side  of  the  Presi- 
dents, but  she  is  an  American  beauty  rose 
to  all  of  us."  I  ask  that  Mrs.  Graham's  full 
text  be  included  in  the  RECORD. 
The  speech  follows: 

All's  Well  That  Ends  Well 
(Remarks  by  Katherine  Graham,  Chairman 
of  the  Board,  the  Washington  Post  Co..  in 
a  tribute  to  the  Newswomen  of  Washing- 
ton—The National  Press  Club.  Washing- 
ton, October  22,  1985) 
Good  evening.  Its  a  great  honor  to  speak 
at   this   long-overdue   tribute   to   all   news- 
women  of  Washington. 

At  first  I  thought  you  asked  me  because 
of  my  job.  Now  I  realize  you  were  looking 
for  someone  old  enough  to  remember  what 
it  was  like  in  the  Dark  Ages,  but  young 
enough  to  have  eluded  senility.  Given  the 


possible  length  of  tonight's  program,  I  hope 
I  make  It. 

Any  talk  about  the  emergence  of  women 
journalists  could  rightly  be  called:  "A  Histo- 
ry of  the  Oppressed."  But  I  think  a  more 
appropriate  choice  would  be:  "All's  Well 
that  Ends  Well." 

Women  journalists  have  come  a  long 
way— from  the  days  when  we  had  to  shout 
questions  at  visiting  dignitaries  from  the 
balcony  of  the  National  F»ress  Club,  or  send 
in  male  emissaries  to  read  the  wires  because 
we  weren't  allowed  in  the  wire  room.  Now 
some  of  you  are  media  stars.  But  we  still 
have  some  distance  to  travel. 

Shakespeare  said  there  are  seven  ages  in 
the  life  of  man.  But  I  believe  there  are  five 
ages  In  the  life  of  women  journalists.  That's 
because  women  have  always  been  more  effi- 
cient. Unfortunately,  we're  stalled  at 
number  four. 

The  first  was  In  full  swing  when  I  donned 
hat  and  gloves  and  went  to  work  at  The 
Post  as  an  editorial  writer  in  1939.  That  was 
the  era  when  men  thought  they  were  better 
than  women.  And  the  sad  part  Is.  a  lot  of 
women  thought  so.  too. 

I  know  I  did.  I  grew  up  with  the  sublimi- 
nal idea  that  men  were  naturally  smarter 
and  more  capable  than  women. 

As  a  result,  some  things  that  would  be  of- 
fensive and  impossible  today  seemed  less  so 
then.  For  example,  when  the  men  went  off 
to  fight  World  War  II,  women  were  hired  in 
the  newsroom  with  the  understanding  that 
ihey  would  give  up  their  jobs  when  the  men 
returned. 

^  ost  women  who  were  regulars  on  the 
paper  were  assigned  to  cover  only  parties. 
clubs  and  social  welfare  issues— presumably 
because  we  liked  children! 

Sucn  prejudice  lasted  a  long  time,  inside 
Journalism  and  out. 

In  the  1970s.  I  remember  attending  a 
board  meeting  of  a  big  company,  of  which  I 
was  then  a  director.  A  man  was  giving  a 
little  talk,  complete  with  slides,  describing 
the  activities  of  a  roomful  of  workers.  Most 
of  them  were  older  women,  many  gray- 
haired. 

He  would  take  his  pointer  and  say.  "These 
girls  are  doing  such  and  such.  And  these 
girls  are  doing  something  else." 

Suddenly  I  hear  a  voice  say.  "Women."  He 
went  on  and  said  "and  these  girls"  again. 
And  again  the  voice  said  "Women."  I  then 
realized  It  was  my  voice!  My  sensitivity  had 
been  raised  a  long  way. 

Liberation  certainly  hadn't  yet  arrived 
when  I  returned  to  The  Post  as  president  In 
1963.  In  fact.  I  gave  an  Interview  in  which  I 
said  I  thought  perhaps  men  were  better 
equipped  to  do  my  job  than  a  woman  was.  I 
was  brought  up  sharp  by  Elsie  Carper,  then 
editor  of  the  Style  section  of  The  Post.  She 
sailed  Into  my  office  the  next  day  and  said: 
"If  you  really  believe  that,  then  I  quit." 

Fortunately,  Elsie  is  still  at  The  Post,  so 
my  beliefs  obviously  changed.  And  that 
brings  me  to  the  second  age  in  the  life  of 
women  journalists,  an  age  when  we  became 
fully  aware  that  we  could  indeed  perform  as 
well  as  men.  But  the  barriers  were  still  up. 

I  think  of  May  Craig  as  perhaps  the  epito- 
me of  the  pre-llberatlon  era,  which  com- 
bined a  traditional,  flowery-hat  femininity 
with  Important  accomplishments  In  a  tough 
environment. 

For  those  of  you  too  young  to  remember. 
May  was  for  30  years  the  Washington  corre- 
spondent for  a  chain  of  newspapers  In 
Maine. 

She  was  called  "dynamite  in  a  blue  dress  " 
because  she  didn't  mince  words  and  because 


she  asked  peppery  questions  at  presidential 
news  conferences.  Today,  of  course,  she'd  be 
dynamite  In  a  red  dress. 

The  Sam  Donaldson  of  her  day.  May 
always  tried  to  ask  ""dodge-proof"  questions 
because  the  presidents  had,  she  said,  such  a 
""lovely  long  list  of  evasions."  Some  things 
never  change!  FDR  once  asked  her  if  she 
had  stayed  up  all  night  thinking  of  an  espe- 
cially provocative  question.  She  immediate- 
ly responded,  "I  did." 

May  was  on  the  front  lines  in  the  battle 
for  the  advancement  of  women.  It  was  she 
who  "won  the  washrooms"  In  the  Congres- 
sional Press  Gallery,  loudly  complained 
about  being  excluded  from  the  National 
Press  Club  and  railed  against  stag  gather- 
ings of  the  White  House  Correspondents  As- 
sociation. "I'm  a  bona  fide  member  and  I 
pay  my  dues,"  she  proclaimed. 

May  also  fought  to  have  the  word  ""sex" 
added  to  the  list  of  discriminations  banned 
by  the  Civil  Rights  Act  of  1964.  Although  It 
wasn't  taken  seriously  at  first,  the  "May 
Craig  Amendment,"  as  it  soon  became 
known,  was  one  of  the  most  important  ad- 
vances for  women  in  the  past  25  years. 

In  short.  May  led  the  advance  guard  of 
women  journalists  who  believed  in  them- 
selves and  what  they  could  accomplish,  and 
who  were  willing  to  fight  for  their  rights. 

This  new  breed  of  woman  came  into  Its 
own  In  the  next  age.  the  era  of  more  mili- 
tant pressure  for  equal  rights. 

I  was  a  participant  in  this  process  in  more 
ways  than  one.  I  was  in  the  curious  position 
of  heading  a  company  being  pressured,  yet 
understanding  where  women  were  coming 
from  as  issues  developed,  and  trying  to  do 
something  about  it  In  our  company  and  in 
the  industry. 

The  women  joumailsts  at  Newsweek  sued 
us  for  discrimination.  When  I  heard  of  this 
action.  I  said  to  myself  and  others:  "Whose 
side  should  I  be  on?" 

The  newsweeklies  were  founded  on  the 
theory  that  God  had  ordained  women  to  be 
researchers,  and  men  to  be  writers  and  edi- 
tors. It  was  believed  that  women  couldn't 
handle  the  Thursday  and  Friday  late-night 
deadlines,  which  were  thought  to  be  very 
difficult.  Early  on,  I  proposed  a  woman  for 
an  editor's  job  at  the  magazine  and  was  told 
by  the  men  it  was  ""unthinkable."" 

It  was  hardly  unthinkable.  It  could  be 
done  and  It  was.  But  successful  women  dis- 
covered the  price  they  had  to  pay  at  first 
often  was  a  high  one. 

For  one  thing,  there  were  so  few  women 
around  that  when  another  appeared  on  the 
scene,  the  Incumbent  thought:  "It's  her  or 
me."  And  hard  feelings  sometimes  arose. 

More  Important,  the  psychological  pres- 
sure of  being  the  first  woman,  or  among  the 
first,  was  enormous— and  still  Is.  One 
woman  told  me:  "I  always  get  the  feeling 
that  men  are  still  waiting  for  you  to  make  a 
mistake.  If  a  man  doesn't  succeed,  people 
say:  "He  Just  didn't  work  out.'  But  If  a 
woman  falls,  the  generalization  Is  always 
made  that  a  woman  just  couldn't  do  the 
job." 

In  fact,  women  felt  they  had  to  be  much 
better  than  men  merely  to  be  considered 
their  equals.  They  put  enormous  pressure 
on  themselves  to  succeed. 

Fortunately,  success  did  come.  And  that 
brings  me  to  the  fourth  age,  the  age  in 
which  we  now  live:  the  age  of  general  ac- 
ceptance. 

I  remember  two  harbingers  of  this  era. 

The  first  was  when  Meg  Greenfield  came 
to  The  Post  as  an  editorial  writer  15  years 
ago,  when  Phil  Geyelin  was  editor.  People 
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said:  "Geyelin's  hired  a  woman,  but  she  can 
do  it.  You'd  be  surprised!" 

The  second  came  when,  after  a  long  and 
arduous  campaign.  I  was  finally  invited  to 
the  Gridiron  Club— as  a  guest!  I'm  afraid  I 
didn't  consider  the  implications.  I  was 
pleased  by  the  invitation,  after  decades  of 
hearing  about  the  dinner,  and  decided  to 
accept. 

The  women  at  The  Post  wrote  me  a  letter 
urging  that  I  stay  away.  If  women  couldn't 
be  members,  they  said,  we  shouldn't  go  at 
all.  Some  of  our  reporters  were  planning  to 
picket  outside  the  dinner. 

They  were  right.  I  decided  not  to  go.  I 
couldn't  bring  myself  to  picket,  however. 
The  most  I  could  do— and  I've  never  said 
this  in  public  before— was  get  in  the  cair  and 
drive  by. 

Today,  of  course,  women  are  accepted— 
and  respected— for  their  brains  ...  for 
their  abilities  ...  for  their  professionalism. 
They  are  making  enormous  contributions  to 
their  craft.  And  by  doing  so.  they  are  con- 
tributing to  the  well-being  of  everyone  in 
this  country  and.  indeed,  around  the  world. 

But  I'm  looking  forward  to  the  fifth  age, 
when  women  will  hold  real  power  at  the  top. 

I'm  tired  of  being  the  only  woman  CEO  of 
a  Fortune  500  company,  by  choosing  the 
right  genes— or  Eugene— to  begin  with.  I'm 
tired  of  three  networks  with  three  male  an- 
chors and,  worse,  male-dominated  corporate 
structures.  And  I'm  tired  of  so  few  women 
being  in  the  top  news  jobs  at  major  publica- 
tions. 

This  is  not  too  surprising— women  have 
only  been  in  the  workforce  in  large  numbers 
for  about  15  years.  We  haven't  had  much 
time  to  work  our  way  to  the  top  of  the  large 
organizations.  But  that  moment  cannot  be 
far  away. 

Come  it  will  and  when  it  does.  I  believe 
women  will  be  more  than  able  to  fulfill  the 
aspirations  of  our  predecessors  who  fought 
so  hard  to  clear  the  path. 

In  closing.  I  want  to  pay  tribute  to  one 
woman  who  has  fought  for  women  journal- 
ists with  spirit,  dignity  and  results  for 
almost  35  years. 

I  am  a  real  admirer  of  the  grit  of  Sarah 
McClendon.  She  is  a  woman  who  made  it 
long  before  the  barriers  came  down.  And 
she  made  it  the  hard  way.  She  wasn't 
handed  anything,  no  base  from  which  to 
work.  Instead  she  created  her  own— a  suc- 
cessful news  service,  not  to  mention  her 
high-visibility  at  press  conferences.  In  that 
unmistakable  twang  of  hers,  she  kept  the 
backs  of  uncounted  presidents  firmly 
against  the  wsUl. 

Sarah,  we  give  you  great  credit  and  great 
thanks.  You  may  have  been  a  thorn  in  the 
side  of  the  presidents,  but  you  are  an  Ameri- 
can Beauty  rose  to  all  of  us  here  tonight. 

Thank  you. 


THE  SOVIET  UNION'S  WAR  OF 
IDEAS 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  5,  19SS 

Mr.  LAGOMARSINO.  Mr.  Speaker.  Rep- 
resentative Jim  Courter,  our  distinfuished 
colleague  from  New  Jersey,  recently  had 
printed  in  the  Jewish  Institute  for  National 
Security  Affairs  [JINSA]  newsletter. 
August/September  1983,  the  following 
statement  on  "The  Soviet  Union's  War  of 
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ideas."  Conpessman  COURTER  succinctly 
points  up  the  massive  Soviet  disinforma- 
tion network  and  offers  insightful  exam- 
ples of  the  use  of  such  active  measures  tac- 
tics. 

It  is  incumbent  upon  all  Members  of  this 
body  to  face  the  facts  which  confront 
American  foreign  and  national  seci-rity 
policy  today.  One  of  these  cold  facts  is  that 
the  Soviet  Union  has  a  massive,  well-ri- 
nanced  and  high  priority  active  measures 
campaign  underway,  designed  to  under- 
mine Western  efforts  at  self-defense  and  to 
mislead  the  West  and  its  leaders  about 
Soviet  intentions  and  capabilities. 

Congressman  CoURTER's  piece  offers 
much-needed  insight  into  this  facet  of 
Soviet  foreign  policy,  and  I  urge  my  col- 
leagues to  consider  its  content. 

[Prom  the  Jewish  Institute  for  National 

Security  Affairs.  August/September  1985] 

The  Soviet  Union's  War  of  Ideas 

(By  James  P.  Courter) 

On  July  30.  1984  Radio  Moscow  told  the 
world  that  a  bus  carrying  Olympic  athletes 
in  Los  Angeles  had  come  under  gunfire. 
When  an  American  news  service  checked 
this  report,  police  said  that  no  such  incident 
had  occurred,  but  that  one  bus  may  have 
been  struck  by  a  rock  or  a  similar  object.  It 
is  not  known  whether  the  Soviet  story  was  a 
fabrication  or  just  a  gross  exaggeration. 

But  we  do  know  that  for  Radio  Moscow's 
world  audience,  this  "proves"  correct  the 
Soviet  claim  that  athletes  would  be  in 
danger  in  Los  Angeles. 

Before  the  athletes  arrived  in  Los  Angeles, 
some  had  received  threatening  letters 
mailed  to  their  Third  World  countries  from 
the  Ku  Klux  Klan  in  Maryland  and  Virgin- 
ia. After  a  linguistic  and  forensic  analysis  by 
the  FBI.  the  letters  were  found  to  be  KGB 
forgeries,  and  this  was  announced  by  Attor- 
ney General  Smith  on  August  7.  The  crude, 
racist  threats  were  obviously  intended  to  in- 
timidate athletes  and  keep  them  away  from 
the  games. 

These  are  examples  of  "disinformation", 
the  spreading  of  falsehoods  or  half-truths 
to  support  Soviet  foreign  policy  goals.  This 
Is  one  of  several  means  used  by  the  Soviets 
to  influence  world  opinion:  other  "active 
measures"  include  use  of  front  groups, 
agents  of  influence  In  Western  news  media, 
forgeries,  clandestine  radio  broadcasts  and 
the  like. 

The  international  flow  of  ideas  and  infor- 
mation has  an  Indisputable  impact  on  for- 
eign policy  and  national  security,  because  it 
affects  world  understanding  of  our  na- 
tion's—and the  Soviet  Union's— goals  and 
actions.  It's  unfortunate  that  this  Important 
subject  has  received  so  little  attention  in 
the  American  press. 

Nonetheless,  much  can  be  learned  from 
former  Soviet  intelligence  officers  who  have 
fled  to  freedom,  and  from  government  and 
other  sources. 

Stanlslav  Levchenko.  who  defected  from 
the  KGB  In  1979.  worked  In  Tokyo,  ostensi- 
bly as  a  correspondent  for  the  Soviet  Jour- 
nal New  Times.  He  was  one  ot  five  KGB 
personnel  in  Tokyo  who  handled  a  total  of 
25  Japanese  "agents  of  Influence"— Journal- 
ists, government  officials  or  other  elites  who 
were  compromised  and  were  willing  to  pro- 
vide Japanese  secrets  to  the  Soviets,  spread 
Soviet  disinformation  in  the  Japanese  gov- 
ernment, or  print  information,  themes,  or 
entire  articles  to  promote  Soviet  goals  in  the 
Japanese  press. 
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The  highest  Soviet  objective  was  to  harm 
Japan's  relations  with  China  and  the  United 
States.  t>oth  of  which  were  seen  sis  a  poten- 
tial threat  to  the  Soviet  Union.  Using  agents 
in  both  the  press  and  the  Japanese  Socialist 
Party.  Levchenko  made  extensive  use  of  dis- 
information. One  rumor  was  circulated  to 
top  Japanese  officials  describing  serious 
policy  rifts  in  the  Chinese  government  over 
the  1979  invasion  of  Vietnam:  this  implied 
that  Deng  Xiaoping's  tenure  was  uncertain 
and  that  close  Sino-Japanese  ties  could  be 
risky. 

Levchenko  also  used  an  agent  who  was  a 
confidant  of  the  owner  of  a  large  Japanese 
newspaper  to  place  "one  of  the  most  suc- 
cessful Soviet  forgeries  of  the  1970's"  in  the 
newspaper.  Sunkei  Shimbun.  in  January 
1976.  The  forgery,  written  "line  by  line, 
word  by  word"  in  Moscow,  was  the  "political 
will"  of  former  Chinese  premier  Chou  En- 
Lai,  giving  the  late  Chou's  views  on  all  areas 
of  Chinese  policy.  It  was  supposedly  circu- 
lated to  the  Chinese  Central  Committee  by 
his  widow.  Chou's  "testament"  was  designed 
to  encourage  political  rivalries  in  China,  by 
its  criticism  of  the  Cultural  Revolution  and 
its  support  of  better  relations  with  the 
Soviet  Union.  Its  release  in  Japan  was  in- 
tended to  give  the  Japanese  a  picture  of  a 
divided,  volatile  Chinese  leadership.  As  soon 
as  the  document  was  printed,  the  Soviet 
""news"  service  TASS  carried  word  of  the 
Japanese  "scoop"  around  the  world.  Only 
after  an  interval  of  several  days  did  the  Chi- 
nese declare  the  document  a  fake. 

The  use  of  forgery  is  common.  In  1981,  a 
State  Department  document  dissenting 
from  U.S.  policy  on  Central  America  was 
given  to  a  New  York  Times  foreign  affairs 
columnist  and  was  described  in  her  column. 
The  document,  of  dubious  origin,  was  a  for- 
gery, and  this  was  admitted  by  the  colum- 
nist three  weeks  later. 

During  the  Falklands  war,  a  fake  Penta- 
gon press  release  circulated  among  Latin 
American  diplomats  in  Washington,  carry- 
ing the  text  of  a  statement  by  Secretary 
Weinberger.  The  statement,  containing  Eng- 
lish grammatical  errors  characteristic  of 
Slavic  language  speakers,  delivers  a  series  of 
blunt,  undiplomatic  comments  which  sup- 
port Britain  in  the  war  but  manage  to  insult 
both  Latin  America  and  Britain  at  the  same 
time. 

Clandestine  radio  stations  are  another 
means  used  by  the  Soviets  to  influence  for- 
eign opinion.  Without  claiming  Soviet  spon- 
sorship, these  radio  stations  support  Soviet 
views  while  pretending  to  represent  local 
opinion  of  people  in  Turkey.  China  or  Iran. 

For  example,  the  National  Voice  of  Iran 
has  broadcast  to  Iran  since  1959  from  a 
transmitter  In  the  USSR.  Speaking  in  the 
persona  of  the  Iranian  people.  It  refers  to 
the  Soviet  Union  as  "our  friendly  northern 
neighbor".  This  station  consistently  at- 
tacked the  Shah  and  his  policies,  and  began 
calling  for  his  overthrow  in  the  fall  of  1978. 
When  American  diplomats  were  taken  hos- 
tage, the  National  Voice  of  Iran  departed 
from  Moscow's  official  policy  of  silence,  and 
supported  the  taking  of  the  hostages  by 
Iran's  "struggling  and  enthusiastic  young 
people".  This  line  was  reversed  after  the 
United  States  lodged  a  diplomatic  protest  in 
Moscow.  Today,  the  National  Voice  of  Iran 
regularly  rebukes  Khomeini  and  Iranian 
media  for  anti-Soviet  statements,  and  con- 
sistently criticizes  Iran's  "unrealistic"  oppo- 
sition to  the  Soviet  war  against  Afghani- 
stan. 

These  are  but  a  few  examples  of  the  many 
techniques  the  Soviets  use  to  sway  public 
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opinion.  While  most  Americans  are  aware  of 
ideological  competition,  few  are  aware  of 
this  type  of  Soviet  manipulation  of  Western 
media.  The  result  is  often  that  people  read 
Soviet  opinions  and  disinformation  while  l>e- 
lieving  that  they  are  reading  facts  and  anal- 
ysis by  their  own  domestic  press. 


CITIZENS  FOR  CITIZENS.  FALL 
RIVER,  MA 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  S,  198S 

Mr.  FRANK.  Mr.  Speaker,  unfortunately, 
issues  sometimes  become  unfashionable 
before  we  have  resolved  them.  An  example 
of  this  is  the  question  of  poverty.  Sadly,  in 
recent  years,  the  level  of  poverty  in  our  so- 
ciety has  begun  to  increase,  and  the  agen- 
cies dedicated  to  combating  poverty  and 
providing  economic  opportunity  to  all 
Americans  have  suffered  from  a  loss  of  at- 
tention and  support.  It  is  important  to 
remind  ourselves  that  poverty  remains  a 
problem,  and  that  there  also  remain  in 
being  organizations  dedicated  to  providing 
better  economic  lives  for  those  who  haven't 
been  able  to  share  in  the  prosperity  that 
has  been  available  for  most  Americans, 

One  of  the  most  vibrant  and  effective  of 
the  antipoverty  organizations  with  which  I 
am  familiar  is  the  Community  Action 
Agency  in  the  Greater  Fall  River  Area,  Citi- 
zens for  Citizens.  Under  the  creative  lead- 
ership of  its  executive  director,  Mark  Sulli- 
van, Citizens  for  Citizens  makes  a  very  im- 
portant contribution  to  the  Greater  Fall 
River  community.  CFC  effectively  adminis- 
ters Federal  programs,  and  performs  the 
advocacy  role  that  community  action  agen- 
cies are  supposed  to  perform  on  behalf  of 
those  in  need.  Recently,  in  a  very  innova- 
tive program,  Mr.  Sullivan  and  CFC  have 
received  an  urban  development  action 
grant  from  the  Department  of  Housing  and 
Urban  Development  to  provide  low  income 
people  with  a  chance  at  home  ownership. 
Working  with  Mr.  Robert  Valton,  a  leading 
contractor  in  the  Greater  Fall  River  Area, 
Mr.  Sullivan  and  CFC  have  drawn  on  sev- 
eral Federal  programs  to  meet  one  of  the 
most  pressing  social  needs  of  our  time: 
decent  housing  for  lower  income  people, 
with  a  chance  for  them  to  become  home 
owners. 

Recently,  the  Fall  River  Herald  News 
published  two  excellent  articles  outlining 
the  work  that  Citizens  for  Citizens  does. 
These  articles  are  typical  of  the  excellent 
coverage  which  the  Fall  River  Herald  News 
gives  to  the  activities  in  Greater  Fall  River, 
and  I  ask  that  these  articles  be  reprinted 
here. 

Citizens  for  Citizens  Going  Strong  After 

20  Years 

(By  Sean  Flynn) 

Citizens  for  Citizens  Inc.,  a  remnant  of 
the  60s  "War  on  Poverty. "  is  still  alive  and 
well,  and  celebrating  its  20th  anniversary 
this  year. 

"We  have  a  combined  budget  of  $11  mil- 
lion dollars,  and  500  employees."'  said  Mark 
A.  Sullivan.  CFC  executive  director,  and  this 


he  added,  despite  repeated  efforts  by 
Lyndon  Johnson's  presidential  successors  to 
drastically  reduce  the  means  for  the  "war," 
and  give  up  the  ambitious  goal  of  eliminat- 
ing poverty. 

"Nixon,  Ford,  Carter  and  Reagan  have 
been  trying  to  put  us  out  of  business,"  said 
Sullivan,  "but  we  are  still  here.  Nixon's  glad 
he  got  his  amnesty.  Ford  is  golfing.  Carter  is 
a  carpenter,  and  Reagan  will  be  remem- 
bered as  an  amiable  incompetent." 

In  the  fall  of  1965.  the  Pall  River  Commu- 
nity Action  Program  Committee  approved 
the  establishment  of  a  regional  community 
action  agency  to  serve  this  city.  Freetown, 
Somerset,  Swansea  and  Westport.  The  new 
private  non-profit  corporation  was  named 
Citizens  for  Citizens.  Soon  after,  the  Fall 
River  City  Council  endorsed  CPC  as  its  com- 
munity action  agency. 

'"That  designation  qualifies  us  for  a  grant 
of  $256,000  to  eliminate  poverty  in  South- 
eastern Massachusetts."  said  Sullivan.  '"And 
that's  enough  to  buy  everybody  a  hamburg- 
er and  send  them  home."  The  rest  of  CFK^'s 
budget,  for  the  funding  of  its  many  pro- 
grams (see  related  story),  comes  from  189 
federal  agencies,  10  state  agencies,  various 
foundations,  and  private  contributions.  "We 
are  very  good  at  getting  grants."  said  Sulli- 
van. Over  80.000  people  in  Southeastern 
Massachilsetts  are  affected  by  CFC  pro- 
grams. 

During  his  15  years  as  executive  director 
of  CFC,  Sullivan  has  brought  in  over  $157 
million  in  government  grants  for  adminis- 
tration by  the  agency.  "We  run  quality  pro- 
grams with  as  little  money  as  possible,"  said 
Sullivan.  And,  for  all  the  programs  CFC  is 
involved  in,  administrative  costs  make  up 
less  than  four  percent  of  CFC's  budget. 

CFC.  its  main  offices  located  in  the 
former  Brightman  Methodist  Church  on 
Griffin  Street,  was  founded  as  a  result  of 
the  Economic  Opportunity  Act  of  1964, 
which  led  to  the  creation  of  over  2,000  Com- 
munity Action  Agencies  nationally,  ex- 
plained SullivSLn.  "Now  there  are  about  700 
left,"  he  said.  And  the  federal  Office  of  Eco- 
nomic Opportunity  no  longer  exists,  a 
victim  of  the  Nixon  cutbacks. 

Up  until  four  years  ago  before  the  Reagan 
administration  began  cutting  programs 
which  service  people,  while  massively  in- 
creasing the  military  budget,  noted  Sullivan, 
CFC  was  the  second  largest  community 
action  agency  in  the  U.S.,  with  a  budget  of 
$22  million  and  over  800  employees. 

"Now,  all  the  community  action  agencies 
In  the  country  receive  $300  million,"  said 
Sullivan,  "which  would  pay  for  one-quarter 
of  a  Bl  bomber."  He  added,  "And  these  are 
the  official  agencies  to  fight  the  poverty  of 
40  million  Americans." 

When  asked  to  define  CFC's  different 
projects,  plans,  and  future  goals,  Sullivan 
laughed  and  said,  "CFC  Is  anything  you 
want  to  be."  In  his  commitment  to  programs 
and  plana  to  alleviate  the  misery  of  poverty. 
Sullivan  is  constantly  probing  various  possi- 
bilities of  government  aosistance. 

Various  CFC  programs  are  continually  in 
the  news,  and  people  often  don't  realize 
they  are  all  under  the  CFC  umbrella.  The 
CFC  fuel  assistance  program,  which  last 
year  allowed  $5,358  million  In  reduced  fuel 
costs  for  11,000  households,  started  last 
week.  CFC's  $2.5  million  housing  project 
was  also  in  the  news  last  week,  as  the  first 
12,  of  39,  townhouses  were  made  available 
for  purchase  last  week  to  the  winners  of  the 
Corky  Row  lottery. 

Sullivan,  who  has  a  degree  In  economics, 
and  masters  degrees  in  labor  studies  and 


urban  affairs,  said  the  tough  part  of  the  job 
is  deciding  who  won't  be  helped.  "There  is 
never  enough  to  go  around.  To  see  11,000 
people  come  in  year  in,  year  out,  for  fuel  as- 
sistance is  disheartening." 

This  year  is  the  last  year  of  authorization 
for  the  fuel  assistance  program.  The  pro- 
gram exists  "'so  that  people  don't  face  the 
choice  of  eating  or  heating."  said  Sullivan. 
He  said  any  new  legislation  that  does  not 
either  eliminate  the  program,  or  substan- 
tially cut  funding,  will  most  likely  be  vetoed 
by  Reagan. 

Sullivan  stressed  the  difficulty  of  working 
in  social  services,  and  against  the  antipathy 
of  the  current  administration  to  the  needs 
of  the  40  million  Americans  who  live  below 
the  poverty  level,  according  to  government 
statistics.  He  noted  that  individuals  in  this 
economic  grouping  are  now  paying  $300 
more  annually  in  federal  taxes  than  prior  to 
Reagan's  tax  reform." 

Committed  to  alleviating  needs  of  the 
poor.  Sullivan,  looking  back,  concludes, 
"'This  country  really  never  Intended  to  win 
the  War  of  Poverty." 

There's  Almost  No  End  to  the  Range  of 
CFC  Programs  and  Activities 

The  range  of  activities  and  programs  of 
Citizens  for  Citizens  is  incredible,  and  often 
confusing  to  the  outsider. 

When  asked  about  elements  of  CFC's  suc- 
cess, and  how  he  keeps  it  all  together,  Mark 
A.  Sullivan,  CFC  executive  director,  said,  "I 
have  excellent  project  directors— they  know 
their  jobs.  Project  employees  are  in-house 
people  who  have  been  promoted  through 
the  ranks." 

Programs  administered  by  CPC  for  chil- 
dren Include  the  Head  Start  program,  the 
After  School  Day  Care  program,  the  Pre- 
school Day  Care  program,  the  Child  Nutri- 
tion Feeding  program,  a  summer  recreation 
program,  and  Operation  Christmas.  Just  for 
the  Head  Start  program,  CFC  administers 
over  $1  million. 

CFC  also  administers  the  fuel  assistance 
program  in  two  cities  and  nine  towns,  which 
is  the  biggest  Item  in  CFC's  budget,  at  over 
$5  million.  These  funds  will  help  some 
11,000  households  with  heating  between 
now  and  March,  1986.  Each  family  can  re- 
ceive a  maximum  of  $750  In  aid. 

Related  programs  are  the  Home  Weather- 
Ization  Program  and  the  "Hot  Whap "  pro- 
gram, a  boiler  and  burner  replacement  pro- 
gram for  low-income  families.  These  pro- 
grams have  been  extremely  effective,  said 
Sullivan.  "We  have  weatherized  more 
houses  than  any  agency  in  the  U.S.."  noted 
Sullivan. 

CPC  senior  programs  Include  the  Senior 
Aid  program,  foster  grandparent  program, 
and  the  RSVP  program.  CFC  also  runs  the 
Woman  Infancy  and  Children  program,  and 
the  food  distribution  program  in  Pall  River 
and  surrounding  towns. 

The  Council  on  Alcoholism:  the  butter 
and  cheese  program,  which  distributes  an- 
nually $1  million  worth  of  food:  and  the 
community  gardens  program,  which  plows 
200  gardens  for  families,  are  also  adminis- 
tered by  CPC.  The  CPC  advocacy  program 
helps  low-Income  people  with  legal  prob- 
lems and  bureaucratic  regulations. 

CFKJ  recently  entered  the  housing  busi- 
ness, with  a  $2.5-milllon  project.  By  con- 
structing 39  condominium  townhouses  in 
the  Corky  Row  neighborhood.  CFC  is  not 
only  providing  housing  for  moderate-Income 
families,  but  Is  also  revitalizing  a  historical 
neighborhood.   "It   Is  the   feeling   of   this 
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agency  as  a  cominunity  action  agency  that 
the  only  way  we  caji  turn  around  the  neigh- 
borhood is  through  home  ownership."  said 
Sullivan. 

The  list  of  CFC  programs  and  community 
activities  goes  on. 

CPC  Inc.  has  two  spin-off  corporations, 
the  Citizens  for  Citizens  Foundation  and 
the  Alternative  Housing  Corp..  which  were 
set  up  for  tax  and  liability  reasons.  The 
foundation  owns  all  the  property,  such  as 
the  headquarters  on  Griffin  Street,  the 
Head  Start  buildings  on  Robeson  and  Que- 
quechan  streets,  and  equipment  such  as 
vans  and  computers,  which  It  then  leases  to 
CPC  Inc. 

The  three  CPC  corporations  have  sepa- 
rate boards  of  directors.  Eugene  Kosinski  is 
president  of  the  CPC  Inc.  board  of  directors: 
Prank  Sullivan  is  president  of  the  founda- 
tion board:  and  Steve  Lopes  is  president  of 
the  alternative  housing  board.  Sullivan  is 
executive  director  of  CPC  Inc.,  and  chief  ex- 
ecutive officer  of  the  other  two  corpora- 
tions. 

The  30  members  of  the  CPC,  Inc.  board  of 
directors  include  10  publicly-appointed 
members— four  from  Pall  River,  two  from 
Taunton,  and  one  each  from  Somer^t, 
Swansea,  Westport  and  Freetown— 10  repre- 
sentatives from  organizations  such  as  the 
Council  of  Churches  and  the  NAACP,  and 
10  representatives  elected  from  low-income 
constituency  groups.  The  boards  of  direc- 
tors of  the  other  two  corTX>ratior.s  are  small- 
er in  size,  but  their  members  must  be  on  the 
parent  board,  said  Sullivan,  to  ensure  co- 
ordinated policies. 


THE  SOVIETS  AND  SIGNED 
AGREEMENTS 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  BROOMFIELO.  Mr.  Speaker,  once 
again  the  Soviet  Union  has  shown  it.s  disre- 
frard  for  signed  international  agreements. 
This  time,  the  Soviets  and  Afghanistans  are 
playing  dirty  tricks  on  our  Embassy  in 
Kabul.  While  it  is  important  to  negotiate 
and  sign  accords,  the  ultimate  goal  is  to 
have  signatory  nations  respect  those  agree- 
ments. That  is  the  bottom  line. 

In  clear  violation  of  international  ac- 
cords, the  Soviets  downed  the  Korean  air- 
liner in  1983.  and  took  the  life  of  M«j. 
Arthur  Nicholson  last  year.  The  provisions 
of  the  Helsinki  Final  Act  are  routinely  vio- 
lated by  the  Soviets.  There  is  deep  concern 
in  our  Government  about  Soviet  violations 
of  the  numerous  treaties  which  they  have 
with  the  United  States.  These  would  include 
violations  by  the  Soviet  Union  of  its  legal 
obligations  under  the  Biological  and  Toxin 
Weapons  Convention  of  1972.  In  clear  vio- 
lation of  the  provision  of  SALT  II,  the  So- 
viets are  encrypting  telemetry  from  ballis- 
tic missiles.  The  U.S.  Government  is  con- 
cerned that  the  new  SS-X-25  ICBM  Is  a 
prohibited  second  new  type  of  ICB.M  and 
that  this  missile  is  in  violation  of  the  SALT 
II  treaty.  Equally  serious  is  the  Soviet  vio- 
lation of  the  .ABM  treaty  with  the  construc- 
tion of  a  large  phased-array  radar  near 
Kraanoyarsk  in  central  Siberia. 


EXTENSIONS  OF  REMARKS 

Just  last  week,  a  Soviet  soldier  sought 
asylum  in  the  American  Embassy  in  Kabul, 
Afghanistan.  In  typical  Soviet  fashion,  the 
Embassy  was  bathed  in  spotlights  all  night 
long,  electric  power  to  the  building  was  cut 
off.  and  a  young  Embassy  ofTicer  was 
roughed  up  by  one  of  the  many  Soviet  and 
Afghani  soldiers  who  surrounded  the  build- 
ing there.  Again,  the  Soviets  and  their 
Afghani  friends  have  violated  a  long-stand- 
ing agreement  regarding  the  sanctity  of 
diplomatic  premises  and  the  treatment  of 
foreign  diplomats. 

While  we  all  hope  that  progress  can  be 
made  in  the  forthcoming  talks  in  Geneva, 
we  must  keep  in  mind  that  agreement  sign- 
ing is  not  the  ultimate  goal  of  our  efforts 
to  seek  better  relations  with  the  Soviets. 
Compliance  with  signed  agreements  is  the 
key  consideration.  Only  by  complying  with 
important  agreements  between  our  two  na- 
tions can  all  of  us  hope  to  make  a  better 
and  safer  world  for  future  generations. 
Good  luck,  Mr.  President. 
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It  is  apparent  from  your  recent  news 
letter  that  a  revamping  of  the  income  tax 
system  so  that  everyone  pays  their  fair 
share  would  solve  government's  financial 
troubles. 

Sincerely  yours. 

AifcCLA  Milled. 


SOCIAL  SECURITY  NEEDS 
REFORM 


HON.  CARROLL  HUBBARD.  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  5.  1985 

Mr.  HUBBARD.  Mr.  Speaker,  as  the 
House  Committee  on  Ways  and  .Means  con- 
tinues to  deliberate  on  tax  reform  propos- 
als, I  want  to  share  with  my  colleagues  an 
excellent  letter  from  one  of  my  constitu- 
enU,  Angela  .Miller  of  Route  2.  Haiel.  KY. 

Angela  Miller  is  a  15-year-old  sophomore 
at  Murray  High  School  and  is  concerned 
about  the  sute  of  the  Social  Security 
system.  She  recognizes  the  problem  of  the 
growing  dependence  of  retirement  age  per- 
sons upon  Social  Security,  and  she  offers 
some  thought-provoking  suggestions  which 
are  worthy  of  consideration, 

Angela  Miller's  remarks  reflect  a  degree 
of  wisdom  and  concern  far  beyond  her 
youthful  years,  and  I  encourage  you  to 
read  her  letter  to  me  that  follows: 

Septimbcr  16,  1985. 
Representative  Carroll  Hubbard. 
Raybum  Home  Office  Building, 
Washington,  DC. 

Dear  Rcprescntativi  Hubbard;  As  a 
young  person  about  to  enter  the  labor 
market,  I  am  concerned  about  the  state  of 
Social  Security. 

I  would  like  to  suggest  persons  30  years 
and  above  complete  the  Social  Security  pro- 
gram. Those  under  30  years  of  age  be  re- 
quired to  pay  Into  an  I.R.A. 

In  this  way  the  government  will  gradually 
eliminate  their  support  of  the  masses  In  re- 
tirement. 

Because  of  the  Increasing  retirement  age 
voted  by  Congress,  I  would  not  be  able  to 
retire  until  age  87.  I  would  like  to  provide 
my  own  retirement  thereby  hoping  to  retire 
young  enough  to  enjoy  it.  I  feel  the  retire- 
ment age  should  be  left  at  82  and  the  Social 
Security  funds  returned  to  an  account  used 
for  Social  Security  alone  as  It  was  before 
President  John  P.  Kennedys  administra- 
tion. 


MAKING  MEDICARE 
MANAGEABLE  FOR  SENIORS 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  S,  1985 

Mr.  BIAGGI.  Mr.  Speaker,  on  November 
18.  I  introduced  legislation.  H.R.  3631.  to 
place  a  1-year  freeze  on  out-of-pocket  costs 
for  the  elderly  under  part  A  of  .Medicare, 
which  pays  for  hospitalization.  The  freeze 
would  coincide  with  the  3.1  percent  cost-of- 
living  adjustment  for  Social  Security  pay- 
ments and  would  prevent  increased  drain 
on  out-of-pocket  costs  for  health  care. 

Mr.  Speaker,  this  legislation  is  needed  for 
the  very  simple  reason  that  without  it— on 
January  1.  1986.  the  Medicare  hospiul  de- 
ductible will  increase  23  percent  by  $92  to 
$492.  The  30  million  Medicare  benefici- 
aries— many  9f  whom  rely  on  Social  Secu- 
rity for  their  JRimary  source  of  income- 
will  only  have  to  pay  an  added  $13  in  1986. 
which  will  not  exceed  the  level  of  their 
Social  Security  COLA  increase. 

In  order  to  fund  this  freeze  of  the  Medi- 
care deductible.  H.R.  3631  would  add  6 
cents  to  the  current  16  cent  cigarette  excise 
tax  in  order  to  offset  the  $1  billion  cost  of 
implementing  this  plan.  I  believe  that  this 
is  a  responsible,  and  relatively  painless  way 
to  address  the  financing  of  this  bill  that 
does  not  direct  dollars  in  the  wrong  dircc- 
tion. 

I  consider  this  bill  a  short-term,  stopgap 
measure  which  will  give  seniors  a  break 
while  Congress  addresses  the  long-term  fi- 
nancing needs  of  the  Medicare  Program 
that  wilt  make  it  more  responsive  to  the 
out-of-pocket  costs  borne  by  seniors  in  the 
program.  At  a  minimum,  we  should  be  ac- 
tively working  to  support  efforts  to  ensure 
that  increases  in  Medicare  Program  costs 
are  directed  away  from  those  on  fixed  in- 
comes. This  is  particularly  important  when 
we  consider  that  since  the  outset  of  the 
DRG  system  under  Medicare  in  1983,  hospi- 
tal revenues  have  increased  from  $1.2  bil- 
lion to  over  $2  billion  annually. 

It  is  especially  critical  that  we  take  a 
close  look  at  the  new  DRG  system  which 
pays  hospitals  a  set  fee  for  specific  proce- 
dures under  .Medicare.  In  my  own  State  of 
New  York,  we  will  come  under  the  DRG 
system  beginning  January  1986.  Given  the 
high  per  capita  income  of  the  State  and  the 
large  percentage  of  seniors  on  fixed  in- 
comes, I  feel  that  it  is  critical  for  the  1,3 
million  seniors  in  my  own  city  of  New 
York  to  be  given  adequate  protection 
against  the  ravages  of  health  care  inflation. 

The  need  for  this  legislation  to  assist  el- 
derly New  Yorkers  in  particular  is  critical 
considering  current  and  future  demograph- 


November  5,  1985 

ic  trends  in  our  city.  Not  only  does  the 
DRG  system  discharge  elderly  patients  into 
communities  sooner — but  it  also  places 
poor  elderly  New  Yorkers,  on  fixed  in- 
comes, in  the  unacceptable  position  of 
having  to  pay  increased  health  care  costs. 
In  the  past  decade,  the  number  of  "old  old" 
elderly,  age  73  to  84,  rose  13  percent  and 
the  number  of  these  over  age  83  rose  by  37 
percent.  In  1980,  one  out  of  every  three 
seniors  in  New  York  City  lived  alone.  El- 
derly women  outnumber  elderly  men  living 
alone  by  nearly  2  to  1.  In  sum,  this  popula- 
tion is  the  neediest  in  terms  of  health  care 
and  least  able  to  afford  such  exorbitant  in- 
creases. 

Seniors  continue  to  be  caught  in  a  catch- 
22  situation.  On  one  hand,  inflation  has 
dropped  so  that  the  Social  Security  COLA 
is  limited.  On  the  other  hand— health  care 
costs  continue  to  rise,  as  reflected  by  in- 
creased out-of-pocket  costs  paid  by  seniors. 
In  a  study  conducted  by  the  Select  Commit- 
tee on  Aging  in  July,  we  found  that  seniors 
are  now  paying  more  in  out-of-pocket  costs 
for  health  care  than  20  years  ago  when 
Medicare  was  first  enacted.  I  consider  this 
an  intolerable  situation  and  one  that  re- 
quires our  immediate  and  direct  attention. 

The  freeze  in  H.R.  3631  will  not  begin  to 
address  the  related  increases  in  Medigap 
policies  that  seniors  will  begin  to  receive. 
Even  with  a  hospital  deductible  less  than 
the  projected  $492.  the  elderly  are  projected 
to  spend  an  average  of  $2,583  for  health 
care  in  1990 — nearly  19  percent  of  their 
income.  This  is  substantially  higher  than 
the  15  percent  seniors  must  pay  today.  Pas- 
sage of  H.R.  3631  will  soften  the  blow  and 
return  the  Medicare  Program  to  its  original 
purposes — as  a  primary  payor  of  health 
care  needs — not  a  payor  of  almost  last 
resort. 

For  the  benefit  of  my  colleagues.  I  am  in- 
serting the  text  of  H.R.  3631  into  the 
Record  for  their  review. 

H.R.  3631 

A  bill  to  amend  part  A  of  title  XVIII  of  the 
Social  Security  Act  to  limit  the  increase  in 
the  inpatient  hospital  deductible  and  ex- 
tended services  coinsurance  amount  for 
1986 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  MERKARE  INPATIENT  HOSPITAL  DE- 
ni  (TIBLE  AND  EXTENDED  SERVICES 
COINSIRANTE  AMOINT. 

(a)  Setting  Inpatient  Hospital  Deducti- 
ble AT  $412  FOR  1986.— Section  1813(b)  of 
the  Social  Security  Act  (42  U.S.C. 
1395e(b)(2))  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "shall 
be  $40  in  the  case  of  any  spell  of  illness  be- 
ginning t>efore  1969"  and  inserting  in  lieu 
thereof  'shall  be  $412  for  1986  "; 

(2)  in  the  first  sentence  of  paragraph  (2), 
by  striking  out  "1968"  and  inserting  in  lieu 
thereof  ■1986  ";  and 

(3)  in  the  second  sentence  of  paragraph 
(2)- 

(A)  by  striking  out  "$45  "  and  inserting  in 
lieu  thereof  "$412  ",  and 

(B)  by  striking  out  "1966  "  and  inserting  in 
lieu  thereof  ■1984  ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to— 
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(1)  inpatient  hospital  services  furnished 
during  a  spell  of  illness  beginning  on  or 
after  January  1,  1986, 

(2)  to  extended  care  services  furnished  on 
or  after  January  1,  1986,  and 

(3)  to  monthly  premiums  under  section 
1818  of  the  Social  Security  Act  for  months 
beginning  with  January  1986. 

SEC.  2.  INCREASE  IN  FEDERAL  EXCISE  TAX  ON 
CIGARETTES  AND  APPLICATION  OF 
INCREASE  TO  FEDERAL  HOSPITAL  IN- 
SCRANCE  TRCST  FCND. 

(a)  Increase  in  Cigarette  Taxes.— Section 
5701  of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  imposition  of  tax  on  ciga- 
rettes) is  amended— 

(1)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

■'(3)  Additional  taxes.— In  addition  to  the 
rates  under  paragraphs  (1)  and  (2)  and  sub- 
ject to  subsection  (f)— 

"(A)  Small  cigarettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand. $4  per  thousand. 

■■(B)  Large  cigarettes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand, 
$8.40:  except  that,  if  more  than  6'A  Inches  in 
length,  they  shall  be  taxable  at  the  rate  pre- 
scribed for  cigarettes  weighing  not  more 
than  3  pounds  per  thousand,  counting  each 
2%  inches,  or  fraction  thereof,  of  the  length 
of  each  as  one  cigarette.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection; 

■■(f)  CosT-op-LiviNG  Adjustments  in  Rate 
or  Additional  Tax  on  Cigarettes.— 

■(1)  In  general.— In  the  case  of  cigarettes 
removed  during  a  fiscal  year  after  fiscal 
year  1986.  subsection  (b)(3)  shall  be  applied 
by  increasing  each  dollar  amount  contained 
therein  by  the  cost-of-living  adjustment  for 
such  fiscal  year. 

■■(2)  Cost-of-living  adjustment.— For  pur- 
poses of  paragraph  ( 1 ),  the  cost-of-living  ad- 
justment for  any  fiscal  year  is  the  percent- 
age (if  any)  by  which— 

■•(A)  the  CPI  for  the  preceding  fiscal  year, 
exceeds 

■■(B)  the  CPI  for  fiscal  year  1985. 

■■(3)  CPI  FOR  FISCAL  YEAR.- For  purposcs  of 
paragraph  (2),  the  CPI  for  any  fiscal  year  is 
the  average  of  the  Consumer  Price  Index  as 
of  the  close  of  the  12-month  period  ending 
on  July  31  of  such  fiscal  year. 

"(4)  Definitions.— For  purposes  of  this 
subsection— 

•■(A)  Consumer  price  index.— The  term 
'Consumer  Price  Index'  means  the  last  Con- 
sumer Price  Index  for  all  urban  consumers 
published  by  the  Department  of  Labor. 

■■(B)  Fiscal  year.— The  term  fiscal  year' 
means  the  1-year  period  ending  on  Septem- 
ber 30  of  the  calendar  year  to  which  such 
term  relates. 

■■(5)  Rounding.— Any  increase  under  para- 
graph (1)  shall  be  rounded  to  the  nearest 
cent  (or  if  such  increase  Is  a  multiple  of  Vj 
cent,  such  increase  shall  be  Increased  to  the 
next  highest  multiple  of  1  cent)." 

(b)  Floor  Stocks.— 

(1)  Imposition  of  tax.— On  cigarettes 
manufactured  in  or  imported  into  the 
United  States  which  are  removed  before  No- 
vember 15,  1985,  and  held  on  such  date  for 
sale  by  any  person,  there  shall  be  Imposed 
the  following  taxes: 

(A)  Small  cigarettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand, $6  per  thousand:  and 

(B)  Large  cigarettes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand. 
$12.60  per  thousand;  except  that,  if  more 
than  6'/^  inches  in  length,  they  shall  be  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
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sand,  counting  each  2%  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(2)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
cigarettes  on  Noveml)er  15,  1985,  to  which 
any  tax  imposed  by  paragraph  (1)  applies 
shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  im- 
posed by  paragraph  ( 1 )  shall  be  treated  as  a 
tax  imposed  under  section  5701  of  the  Inter- 
nal Revenue  Code  of  1954  and  shall  be  due 
and  payable  on  January  1,  1986,  in  the  s&me 
manner  as  the  tax  imposed  under  such  sec- 
tion Is  payable  with  respect  to  cigarettes  re- 
moved on  November  15,  1985. 

(3)  Cigarette.— For  purposes  of  this  sub- 
section, the  term  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  5702  of  the  Internal  Revenue 
Code  of  1954. 

(4)  Exception  for  retailers.— The  taxes 
imposed  by  paragraph  ( 1 )  shall  not  apply  to 
the  cigarettes  in  retail  stocks  held  on  No- 
vember 15,  1985,  at  the  place  where  Intend- 
ed to  be  sold  at  retail. 

(c)  Application  of  Additional  Taxes  to 
Federal  Hospital  Insurance  Trust  Fund.— 
Section  1817(a)  of  the  Social  Security  Act 
(42  U.S.C.  1395i(a))  Is  amended- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  In  lieu  thereof 
":  and",  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  the  taxes  imposed  by  section 
5701(b)(3)  of  the  Internal  Revenue  Code  of 
1954.". 

(d)  Effective  Dates.— 

( 1 )  Tax  increase.— The  amendments  made 
by  subsection  (a)  shall  apply  to  cigarettes 
removed  after  November  14.  1985. 

(2)  Deposit  of  increase  into  trust 
FUND.— The  amendments  made  by  sul)sec- 
tion  (c)  shall  apply  to  taxes  Imposed  on  ciga- 
rettes removed  after  December  31,  1985. 


CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  FRANK 
POMBO  OF  TOTOWA,  NJ  DIS- 
TINGUISHED CITIZEN,  ES- 
TEEMED RESTAURATEUR  AND 
GREAT  AMERICAN 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  ROE.  Mr.  Speaker,  on  Thursday,  No- 
vember 7,  residents  of  my  congressional 
district  and  the  State  of  New  Jersey  will 
join  together  in  testimony  to  an  esteemed 
restaurateur,  distinguished  citizen  and 
good  friend,  the  Honorable  Frank  Pombo 
of  Totowa,  NJ.  whose  birthday  celebration 
commemorating  the  60th  year  of  his  birth 
will  provide  an  opportunity  for  his  rela- 
tives and  many,  many  friends  to  express 
tribute  to  his  lifetime  of  good  works.  On 
this  most  joyous  occasion,  they  will  also 
commemorate  the  20th  anniversary  of  the 
Bethwood,  one  of  New  Jersey's  largest  and 
finest  catering  facilities,  which  was  estab- 
lished, owned,  and  operated  by  Frank 
Pombo  for  the  past  two  decades.  I  know 
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that  you  and  our  colleairue*  here  in  the 
ConfreM  will  want  to  join  with  me  in  ex- 
tending our  warmest  freetings  and  felicita- 
tions to  Frank,  his  good  wife  Marilyn: 
daughters:  Sharon  and  husband  Philip  Sca- 
vone.  Cindy  and  husband  Joseph  Marac- 
cino:  and  stepdaughters:  Debbie  and  hus- 
band William  Calantoni:  Karen  and  hus- 
band John  Nicoloro  on  this  milestone  of 
achievement  in  testimony  to  his  standards 
of  excellence  in  our  American  way  of  life. 

Mr.  Speaker,  the  pleasure  of  great  per- 
sonal dedication  and  always  working  to  the 
peak  of  one's  ability  with  sincerity  of  pur- 
pose and  determination  to  fulfill  a  life's 
dream — that  is  the  success  of  the  opportu- 
nity of  America — and  the  mark  of  distinc- 
tion in  our  society  of  "the  self-made  man." 
The  aspirations  and  success  of  Frank 
Pombo  in  the  mainstream  of  America's 
food  catering  industry  does,  indeed,  portray 
a  great  American  success  story. 

We  are  proud  to  boast  that  Frank  Pombo 
was  bom  and  raised  in  our  great  sovereign 
State  of  New  Jersey.  He  was  one  of  12  chil- 
dren of  Pasquale  and  Vincenza  Pombo. 
who  emigrated  from  La  Sola  Conzolino.  a 
small  town  near  Naples,  Italy,  at  the  turn 
of  the  century  and  settled  in  fotowa.  NJ. 

Frank  became  involved  in  the  food  serv- 
ice business  at  an  early  age  learning  the 
trade  with  his  older  brother.  August 
Charles  Pombo.  who  established  his  own 
restaurant.  Casino  De  Charlz.  succeeding  to 
the  enterpreneurship  of  a  restaurant  that 
occupied  the  first  floor  of  the  home  where 
the  Pombo  family  resided. 

In  I%5  Frank  Pombo  acquired  a  well- 
known  area  restaurant  in  Totowa.  NJ. 
called  "The  Old  Duck  Farm  Inn. "  Coining 
his  sister's  name.  Elizabeth  Eastwood,  he 
selected  "The  Bethwood"  for  the  name  of 
his  restaurant.  Within  a  year  he  leveled  the 
building  that  housed  his  restaurant  and 
constructed  a  place  of  beauty  and  refresh- 
ment of  Spanish  architecture  and  design. 
The  Bethwood  expanded  over  the  past  20 
years  under  his  management,  flourishing 
through  three  m^or  renovations  and  addi- 
tions and  reaching  a  staff  force  that  cur- 
rently totals  230  employees.  Frank  was  in 
full  swing  as  a  leading  enterpreneur  in  the 
restaurant  industry.  He  describes  his  hard 
work  in  making  "The  Bethwood  a  success, 
"a  labor  of  love,"  as  he  developed  an  out- 
standing venture  in  food  service  and  a 
splended  impresario  catering  to  the  delecta- 
ble taste  buds  of  this  clientele.  Frank 
Pombo  has  attained  excellence  and  promi- 
nence in  the  quality  of  his  leadership  and 
professional  expertise  in  his  field  of  en- 
deavor which  has  truly  enriched  our  com- 
munity. State  and  Nation. 

.Mr.  Speaker,  it  is  indeed  appropriate  that 
we  reflect  on  the  deeds  and  achievements 
of  our  people  who  have  contributed  to  the 
quality  of  life  here  in  America.  There  is 
much  that  can  be  said  of  the  friendship  and 
goodwill  that  Frank  Pombo  has  so  willing- 
ly and  abundantly  given  over  these  many 
years  that  mean  so  much  to  the  lives  of 
many,  many  people.  As  we  join  together  in 
a  birthday  celebration  of  a  good  friend  and 
commemorate  the  establishment  and 
founding  of  a  magnificent  restaurant.  The 
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Bethwood.  we  do  indeed  salute  a  great 
American,  the  Honorable  Frank  Pombo  of 
"The  Bethwood  of  Totowa.  NJ." 


IMPROPER  POLITICAL 
SOUCITATIONS 


HON.  TRENT  LOH 

or  MISSISSIPPI 

IW  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  November  5.  1985 

Mr.  LOTT.  Mr.  Speaker,  on  September 
27.  1985,  I  wrote  to  the  House  Committee 
on  Standards  of  Official  Conduct,  asking  it 
to  reconsider  its  recent  interpretation  that 
the  Federal  laws  against  political  solicita- 
tions of  Federal  employees  and  in  Federal 
buildings  only  apply  to  "coercive"  solicita- 
tions. That  finding  was  a  part  of  the  com- 
mittee's report  of  September  19.  1985.  enti- 
tled, "Investigation  of  Alleged  Improper 
Political  Solicitation,"  H.  Rept.  99-277.  in 
response  to  a  complaint  Piled  by  Represent- 
ative McCandless  and  me. 

Mr.  Speaker,  my  request  for  a  reconsid- 
eration of  the  coercion  standard  on  Sep- 
tember 27  was  accompanied  by  a  lengthy 
memorandum  tracing  the  legislative  history 
of  the  applicable  Federal  statutes,  a  cri- 
tique of  various  other  findings  of  the  com- 
mittee, and  an  argument  that  the  plain 
meaning  rule  of  statutory  construction 
should  be  applied,  which  in  this  case  means 
a  flat  ban  on  all  knowing  political  solicita- 
tions of  Federal  employees.  A  copy  of  my 
September  27  tetter  to  the  ethics  committee 
and  arguments  from  my  memorandum  can 
be  found  in  my  special  order  of  October  23. 
printed  in  the  October  24  Record  at  pages 
H82«5-8269. 

On  October  21.  I  received  a  response 
from  the  chairman  and  ranking  minority 
member  of  the  Ethics  Committee  in  which 
they  indicated  that  the  committee  was 
"married"  to  the  Justice  Department's  in- 
terpretation that  the  laws  only  apply  to  co- 
ercive solicitations,  despite  language  in  last 
year's  ethics  manual  which  sUtes  that  any 
solicitation  by  a  member  of  an  employee  is 
illegal. 

I  consequently  wrote  to  the  committee  on 
October  29.  asking  for  an  advisory  opinion, 
specifically,  whether  Members  may  now  so- 
licit congressional  employees  In  their  of- 
fices for  campaign  contributions  so  long  as 
the  solicitation  Is  couched  In  purely  non- 
coercive, voluntary  terms.  If  the  committee 
now  thinks  such  activities  are  permissible, 
does  the  committee  think  they  should  be 
permitted;  and.  If  not,  would  the  committee 
recommend  a  House  rule  change  to  prohib- 
it them? 

Mr.  Speaker,  It  Is  my  firm  belief  that  If 
we  open  this  door  to  political  solicitations, 
as  the  committee's  report  Implies  we  now 
may.  wc  are  taking  a  dangerous  backward 
step  into  the  past  In  which  Federal  employ- 
ees were  considered  fair  game  for  political 
shakedowns.  The  authors  of  the  antlsollcl- 
tation  provisions  In  the  Criminal  Code  real- 
ized that  without  an  outright  ban  on  politi- 
cal solicitations  of  this  nature,  it  would  be 
difficult  to  draw  the  line  between  what  was 
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coercive  and  what  was  not.  As  one  Senator 
put  it  during  debate  on  these  provisions: 

The  intention  is  by  this  bill  to  remove  not 
only  coercive  influences  but  the  semblance 
of  them:  not  only  to  withhold  legal  power  to 
exact  but  to  withhold  tr.c  use  of  official 
place  which  may  t>e  treated  as  an  exaction. 

Mr.  Speaker,  it  is  my  fear  that  the  Ethics 
Committee's  recent  marriage  to  the  Justice 
Department's  threshold  for  prosecution  sig- 
nificantly lowers  the  standards  of  official 
conduct  for  Members  of  Congress.  Mem- 
bers should  not  be  permitted  to  knowingly 
solicit  congressional  or  other  Federal  em- 
ployees as  a  class,  especially  in  their  of- 
fices. The  so-called  "coercion"  standard  is 
difficult  if  not  impossible  to  define,  let 
alone  enforce,  short  of  a  blatant  threat  of 
job  loss  for  failure  to  contribute.  We  must 
and  should  have  and  enforce  higher  stand- 
ards of  conduct  for  our  .Members. 

At  this  point  in  the  RECORD,  Mr.  Speak- 
er. I  include  my  recent  exchange  of  corre- 
spondence with  the  Ethics  Committee. 

The  letters  follow: 

U.S.  House  or  Representatives, 
Committee  on  Standards  or  Of- 
piciAL  Conduct. 

Washington,  DC,  October  21,  198S. 
Hon.  Trent  Lott. 

U.S.    Home    of   Representatives,    Raybum 
HoiLse  Office  Building.  Washington,  DC. 

Dear  Colleague:  The  Committee  is  In  re- 
ceipt of  your  letter  and  memorandum  of 
September  27.  1985.  We  thank  you  for  the 
complimentary  comments  contained  there- 
in. 

In  regard  to  your  appeal  °  to  the  Commit- 
tee that  it  reconsider  Its  conclusion  that  co- 
ercion is  a  necessary  element  in  the  estab- 
lishment of  a  violation  of  either  18  U.S.C. 
602  or  18  use.  607.  please  be  assured  that 
the  Committee  shares  your  concern  regard- 
ing solicitations  which  do  not  meet  the  ele- 
mental requirements  in  order  for  a  prosecu- 
tion to  t>e  undertaken.  It  is  exactly  because 
of  this  concern  that  the  Committee,  with 
what  it  t>elieves  to  t>e  appropriate  emphasis, 
placed  all  Interested  persons  on  notice  that 
such  activities  come  perilously  close  to  con- 
stituting a  violation  of  these  two  provisions, 
and  that  any  solicitation  of  Federal  employ- 
ees should  t>e  made  only  In  a  manner  which 
will  "avoid  questions  t>eing  raised  with 
regard  to  the  propriety  of  such  undertaK- 
Ings."  See.  House  Report  99-277.  Section 
VII.  at  page  21.  The  Committee  does  not. 
however,  feel  that  the  complaint  warranted 
creation  and  imposition  of  a  less  stringent 
elemental  standard,  vis-a-vis  the  alleged  mis- 
conduct, which  would  somehow  place  the  re- 
spondents in  violation  of  the  statutes.  The 
Committee  is  •married"  to  the  Judicial  and 
executive  Interpretations  of  the  law  which 
require  coercion  as  an  essential  element  of 
Improper  political  solicitations.  As  you  are 
aware,  the  complaint  only  alleges  violations 
of  sections  602  and  607.  Therefore,  the  Com- 
mittee t)elieves  that  the  Issues  raised  there- 
in have  been  properly  disposed  of  In  accord- 
ance with  the  recognized  scope  of  the  two 
statutes. 

The  Committee  appreciates  your  Interest 
In  this  matter. 
Sincerely, 

Julian  C.  Dixon. 

Chairman. 
Floyd  D.  Spencc. 
Ranking  Minority  Member. 


November  5,  1985 


House  or  Representatives. 
Washington.  DC,  October  29,  1985. 
Hon.  Julian  C.  Dixon. 
Chairman.  Committee  on  Standards  of  Offi- 
cial Conduct.   Capitol  Building,    Wash- 
ington. DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
response  of  October  21  to  my  letter  and 
memorandum  of  September  27  regarding 
the  Committee's  report  on  the  political  so- 
licitation of  House  employees  (H.  Rept.  99- 
177.  Sept.  19.  1985). 

I  am  gratified  that  the  Committee  shares 
my  concern  about  solicitations  which  do  not 
meet  the  Justice  Department's  "coercion" 
standard  for  the  purposes  of  prosecution. 
The  basic  questions  remain,  however:  How 
is  that  concern  to  be  interpreted,  and  what 
is  to  be  done  about  it? 

Your  letter  indicates  that  "such  activities 
come  perilously  close  to  constituting  a  viola- 
tion of  these  two  provisions "  ( 18  U.S.C.  602 
&  607).  and  that  "any  solicitation  of  Federal 
employees  should  be  made  only  in  a  manner 
which  will  avoid  questions  being  raised  with 
regard  to  the  propriety  of  such  undertak- 
ings.' "  But.  your  letter  makes  clear  that  the 
Committee  is  now  "married"  to  the  inter- 
pretation that  coercion  is  "an  essential  ele- 
ment of  improper  political  solicitations." 

This  does  seem  to  represent  a  180-degree 
departure  from  your  Committee's  House 
ethics  manual  in  the  98th  Congress  in 
which  it  is  unequivocally  stated  that— 

"Members  of  Congress,  candidates  for 
Congress,  and  Federal  employees  are  now 
specifically  prohibited  by  provisions  of  Fed- 
eral criminal  law  from  soliciting  political 
contributions  from  Federal  employees,  in- 
cluding employees  of  the  House  of  Repre- 
sentatives." (p.  123) 

While  the  manual  does  go  on  to  indicate 
that  these  provisions  were  enacted  to  "pre- 
vent employees  from  l>eing  subject  to  any 
form  of  political  assessment."  and  to  protect 
employees  "who  by  their  employment  and 
position  may  be  subject  to  coercion."  this  is 
a  far  cry  from  saying  that  the  provisions 
only  prohibit  coercive  solicitations.  As  I 
point  out  in  my  memorandum  on  the  legis- 
lative history  behind  these  provisions,  the 
proponents  felt  a  flat  ban  on  solicitations 
was  the  only  way  to  avoid  the  potential  for 
corruption  and  the  evil  of  coercive  shake- 
downs. 

And  yet.  under  the  Committee's  most 
recent  interpretation,  there  must  be  the 
"intent  or  perception  to  coerce  Federal  em- 
ployees." for  without  such  "evidence  of  'vic- 
timization'," the  mere  fact  of  solicitations 
t>eing  distributed  in  Federal  buildings,  with- 
out coercion,  is  insufficient  for  application 
of  18  U.S.C.  607"  (Committee  Report,  p.  21). 
In  short,  either  the  solicitor  or  solicitation 
must  evidence  the  intent  to  coerce  by  admis- 
sion or  on  their  face,  or  the  person  l}eing  so- 
licited must  prove  "victimization."  that  is. 
that  he  felt  coerced  into  giving.  I  think  you 
will  agree  that,  short  of  a  blatant,  mandato- 
ry and  threatening  shakedown,  almost  ev- 
erything else  will  fall  outside  the  net  of 
your  criteria. 

Because  your  Committee  rules  apparently 
do  not  permit  the  formal  reconsideration  of 
an  interpretation.  I  would  like  to  formally 
request  an  advisory  opinion  pursuant  to 
your  responsibilities  under  House  Rule  X. 
clause  4(e)(1)(D).  My  question  regarding  the 
general  propriety  of  proposed  conduct  Is 
this:  "Would  it  be  permitted,  under  Federal 
laws  and  House  rules  and  standards,  for  this 
Member  to  knowingly  solicit  political  contri- 
butions from  congressional  staff  (other  than 
his  own)  in  their  offices,  provided  the  solici- 
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tation  is  couched  in  purely  non-coercive,  vol- 
untary terms?" 

If  the  Committee's  answer  is.  "Yes,  such 
activities  are  now  permissible  under  Federal 
law  and  House  rules,"  I  would  t>e  interested 
in  knowing  whether  the  committee  thinks 
such  activities  should  t>e  permitted,  and,  if 
not.  whether  it  would  recommend  a  rules 
change  to  prohibit  them  in  the  future.  I 
would  be  happy  to  join  in  cosponsoring  such 
a  change. 

Sincerely  yours. 

Trent  Lott. 


THE  DAILY  RECORD  ON  PRO- 
TECTING THE  JERSEY  SHORE 


HON.  JIM  COURTER 

or  NEW  JERSEY 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  COURTER.  Mr.  Speaker,  on  May  4, 
1985,  the  Environmental  Protection  Agency 
[EPA]  designated  a  waste  disposal  site  ap- 
proximately 115  nautical  miles  from  the 
New  Jersey  coast  for  the  dumping  of 
sewage  sludge.  In  September,  Massachu- 
setts, faced  with  a  court  order  to  cleanup 
Boston  Harbor,  decided  to  ask  EPA  for 
permission  to  spill  its  sludge  at  this  site. 

I  believe  that  the  ocean  disposal  of  treat- 
ed waste  is  a  practice  that  should  cease,  not 
be  expanded.  The  New  Jersey  shore  has 
been  a  dumping  ground  for  others  for  too 
long  and  Massachusetts'  proposal  is  a  step 
backward  in  New  Jersey's  efforts  to  protect 
its  environment,  its  resources,  and  its  liveli- 
hood. 

The  Federal  Government  should  be  seek- 
ing alternatives  to  eliminate  the  ocean 
dumping  of  sewage  sludge,  not  considering 
new  applications  that  would  add  to  the 
amount  of  sewage  sludge  dumped  in  the 
ocean.  If  Boston  succeeds  in  its  request, 
who  is  to  stop  other  communities  from 
using  this  site  as  well.  As  the  Morristown 
Daily  Record  points  out  in  the  following 
excellent  editorial,  if  EPA  doesn't  sink  this 
idea  fast,  it  can  expect  a  string  of  applica- 
tions from  similarly  affected  regions,  and  it 
will  find  difficulty  in  closing  the  Pandora's 
Box  once  it  allows  it  to  be  opened. 

The  editorial  from  the  Daily  Record  fol- 
lows: 

Opinions— Improper  Bostonians 

The  proposal  of  the  city  of  Boston  to 
dump  Its  sewage  In  the  Atlantic  Ocean— at  a 
time  when  the  rest  of  the  East  Coast  is 
striving  to  restrict  and  eventually  eliminate 
ocean  dumping— Is  abominable  enough. 
That  it  wants  to  deposit  the  material  off  the 
New  Jersey  coast,  even  106  miles  out  at  sea, 
is  intolerable. 

Granted  Bostonians  have  a  oroblem  In  dis- 
posing of  their  sludge— doesn't  everybody?— 
but  adding  to  pollution  of  the  sea  can 
hardly  t>e  thought  of  as  the  proper  method 
of  solving  it. 

Initial  feelers  about  ocean  dumping  came 
from  the  Massachusetts  Water  Resources 
Authority  last  month:  It  requested  federal 
Environmental  Protection  Agency  approval 
to  barge  Its  sludge  from  Boston  Harbor's 
island  treatment  plants  to  a  site  106  miles 
out.  while  the  authority  develops  other  al- 
ternatives for  disposing  of  the  material. 
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New  Jerseyans  are  all  to  familiar  with 
temporary  solutions  to  sewage  problems- 
witness,  for  one.  the  millions  of  gallons 
dumped  daily  at  the  existing  sludge  dump 
site  12  miles  off  Sandy  Hook.  And  valiant  ef- 
forts are  being  concluded  to  close  down  that 
nearby  source  of  pollution  of  our  shores. 
With  success  in  our  grasp— albeit  the  actual 
halt  to  dumping  is  in  the  hands  of  the 
courts  and  is  still  many  months  in  the 
future— we  hardly  can  be  expected  to  wel- 
come the  additional  sludge,  even  106  miles 
out. 

Initial  reaction  from  EPA  spokesmen,  and 
protests  from  New  Jersey  officials,  are  en- 
couraging. 

EPA  Regional  Administrator  Christopher 
Daggett  is  said  to  view  the  106  mile  site  as 
only  the  ""last  resort"  open  to  the  Bay 
State's  leading  city. 

Representatives  of  New  Jersey  shore  com- 
munities are  particularly  vocal  In  their  vows 
that  the  state  will  "stand  hard  and  fast" 
against  allowing  other  states  to  dump  off 
the  coast:  numerous  members  of  the  con- 
gressional delegation  have  fired  off  mes- 
sages of  protest  to  EPA  Administrator  Lee 
Thomas:  state  Department  of  Environmen- 
tal Protection  Commissioner  Robert  E. 
Hughey  has  asked  the  EPA  to  deny  the  re- 
quest, and  independent  environmentalists 
are  pulling  as  many  strings  as  they  can 
grasp. 

By  all  that's  proper.  Bostonians  should  be 
the  last  to  wish  to  abrogate  their  independ- 
ence and  seek  to  dump  their  sewage  on  a 
neighbor,  thereby  adding  to  ocean  and 
shoreline  pollution. 

If  the  EPA  doesn't  sink  this  idea  fast,  It 
can  expect  a  string  of  applications  from 
similarly  afflicted  regions,  and  it  will  find 
difficulty  in  closing  the  Pandora's  Box  once 
it  allows  it  to  be  opened. 


IN  MEMORIAM:  LAWRENCE  J. 
O'BRIEN,  JR. 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  MANTON.  Mr.  Speaker,  on  Sunday, 
November  3,  I  lost  one  of  the  first  friends  I 
had  in  Washington.  Lawrence  J.  O'Brien, 
Jr.,  ended  a  valiant  struggle  against  cancer, 

I  first  met  Larry  last  year  after  I  an- 
nounced my  candidacy  for  the  Ninth  Con- 
gressional seat  vacated  by  my  predecessor, 
Geraldine  Ferraro.  Larry  helped  me  raise 
needed  campaign  funds,  and  he  offered  me 
superb  political  advice. 

After  I  was  elected,  Larry  assisted  me  in 
obtaining  the  one  vacant  Democratic  seat 
on  the  Merchant  Marine  and  Fisheries 
Committee.  Larry  knew  the  Committee  as 
well  as  anyone  in  town.  And  with  good 
reason.  For  three  years,  Larry  served  as 
chief  counsel  to  the  committee.  During  this 
period,  Larry  drafted  a  number  of  impor- 
tant bills  which  made  their  way  into  law. 

After  leaving  the  committee.  Larry 
founded  the  law  firm  of  Kieman  & 
O'Brien,  which  quickly  became  one  of  the 
leading  maritime  firms  in  Washington. 
From  his  vantage  point,  Larry  was  able  to 
offer  many  members  of  the  committee  his 
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wise  counsel  and  experience.  I  was  fortu- 
,  nate  to  have  been  one  of  the  leneHciaries. 
Mr.  Speaker.  Larry  served  his  country 
^with  distinction  and  dignity  in  Vietnam.  As 
.captain  in  the  U.S.  Army,  Lj  rry  saw  ex- 
teasive  combat  duty  and  earned  the  Bronze 
Star,  the  .Air  .Medal,  two  .Army  commenda- 
tions, and  Combat  Infantry  mo  n's  Badge. 
Upon  returning  to  the  United  S-ates,  Larry 
continued  to  serve  his  country  i  i  the  Army 
Reserves,  where  he  earned  th;  rank  of 
m^or. 

Mr.  Speaker,  I  know  all  of  my  colleagues 
join  me  in  sending  our  deepest  .ympathies 
to  Larry's  wife,  .Melinda,  and  hi :  daughter, 
Tara.  Although  Larry's  life  was  ( ut  short  at 
the  age  of  38  by  this  terrible  dis<^a8e,  Larry 
lived  life  to  the  fullest.  We  jII  mourn 
Larry's  loss  today,  but  we  must  thank  God 
that  Larry  crossed  our  paths  an<i  hope  that 
all  of  us  will  be  blessed  with  kn  wing  more 
people  like  him. 


A  TRIBUTE  TO  EVALEE  KUNES 


HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1 985 

Mr.  KOLTER.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  Evalee  Kunes.  .Mrs.  Kunes 
received  the  Honorary  Paren;  of  the  Year 
.Award  for  Parents  Day.  Octo  )er  .5,  1985,  at 
Geneva  College  in  Beaver  Falls.  This  award 
was  granted  to  .Mrs.  Kunes  due  to  her  un- 
swerving dedication  to  her  family.  .Mr^, 
Kunes  raised  five  of  her  jight  children 
alone  after  her  husband  di^d.  She  is  also 
iinown  for  her  service  to  'ler  church  and 
community.  Timothy  Kun  's.  a  junior  at 
Geneva  College,  nominate  his  mother  for 
the  award.  \  selection  >  ommittee  chose 
Mrs.  Kunes  from  a  field  of  nine  nomina- 
tions. The  award,  a  plaque  bearing  the  in- 
scription: "In  recognition  of  your  service, 
dedication,  and  sacrifice  representative  of 
all  Geneva  College  parents  on  behalf  of 
their  children,"  was  presented  to  Mrs. 
Kunes  during  halftime  at  the  Parent's  Day 
football  game.  I  am  proud  to  honor  Mrs. 
Evalee  Kunes  today  before  the  U.S.  Houae 
of  Representatives. 


MESROBIAN  ARMENIAN  SCHOOL 


HON.  MATTHEW  G.  MARTINEZ 

or  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESEITTATIVES 

Tuesday,  November  5,  1985 
Mr.  MARTINEZ.  Mr.  Speaker,  I  wish 
today  to  congratulate  the  Mesrobian  Arme- 
nian School  of  Pico  Rivera.  CA,  on  the  oc- 
casion of  its  20th  anniversary.  The  school 
was  founded  by  members  of  the  Armenian 
community  of  the  San  Gabriel  Valley.  De- 
scended from  immigrants  who  had  been 
driven  from  their  homeland,  these  good 
people  wished  to  preserve  their  language 
and  culture  while  preparing  their  children 
to  pursue  the  full  benefits  of  American  life. 
Their  dream  has  been  realized,  and  the 
.Mesrobian    .Armenian    School    has    grown 
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and  served  its  students  well  during  the  past 
two  decades.  Starting  with  80  students  in 
1965,  the  school  has  expanded  to  enroll  520 
studenU  currently.  It  graduated  iu  first 
high  school  class  in  1975.  and  it  has  grad- 
uated 300  StudenU  since  then.  Many  of  its 
graduates  have  attended  college  and  re- 
turned to  make  significant  contributions  to 
their  communities. 

American  education  is  characterized  by 
no  single  thing  more  than  its  diversity. 
From  the  one-room  schoolhouse  of  the  19th 
century  rural  community  to  the  huge 
public  university  of  today:  from  the  inner- 
city  public  school  coping  with  the  problems 
of  social  and  economic  hardship  to  the  pa- 
rochial school  seeking  to  teach  religious 
values  as  well  as  secular  knowledge — in  a 
multitude  of  forms.  American  schools  have 
sought  to  train  our  children  to  be  the 
workers  and  citizens  and  leaders  of  each 
successive  generation.  The  .Mesrobian  Ar- 
menian School  occupies  a  proud  place  in 
this  diverse  universe  of  American  schools. 
Its  administration  and  teachers  have 
helped  preserve  the  Armenian  heritage  and 
enrich  the  lives  of  their  students.  I  wish  the 
staff  and  students  of  the  .Mesrobian  .Arme- 
nian School  continued  success  as  it  enters 
its  third  decade. 


CONGRESSMAN  GEORGE 

MILLER        SALUTES        CONTRA 
COSTA  PIC 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5.  1985 

Mr.  MILLER  of  California.  .Mr.  Speaker. 
I  am  very  proud  to  call  the  attention  of  the 
House  to  the  commendation  recently 
awarded  to  the  Private  Industry  Council 
[PICl  of  Contra  Costa  County. 

Contra  CosU's  PIC  received  one  of  14 
distinguished  performance  awards  from  the 
National  .Alliance  of  Business  for  the  Spe- 
cial Education  Local  Planning  Agencies' 
"On-the-job  Training  (OJT]  Project"  for 
handicapped  youth.  This  unique  project 
brings  members  of  the  local  business  com- 
munity into  our  high  schools  to  work  close- 
ly with  special  education  teachers  in  order 
to  help  students  develop  skills  and  contacts 
to  enable  them  to  move  into  private  sector, 
unsubsidized  employment 

Working  together  in  this  project  are  em- 
ployers, as  well  as  educators,  business  lead- 
ers, union  representatives,  agencies  which 
serve  the  disabled  and  employment  special- 
ists. In  particular,  I  want  to  commend  the 
three  special  education  local  planning  dis- 
tricts [SELPA's]  and  the  county's  school 
districts  with  secondary  schools,  all  of 
which  participated  in  this  ouUUnding  pro- 
gram. 

The  young  people  who  participate  are  16- 
21  year  old  high  school  students  in  special 
education  programs.  About  one-third  of  the 
participants  have  severe  learning  disabil- 
ities, while  others  have  orthopedic,  visual, 
hearing,  or  other  impairments. 

As  one  in  this  House  who  has  had  a  very 
close  involvement  in  special  education  and 
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rehabilitation  laws.  I  appreciate  how  signif- 
icant an  effort  it  is  to  promote  economic 
self-sufficiency  for  the  disabled.  Between  50 
and  80  percent  of  disabled  adults  are  unem- 
ployed— many  because  they  have  been 
denied  adequate  education,  training,  and 
employment  opportunities.  Many  of  those 
who  hold  jobs  work  at  substandard  wages 
and  often  under  unpleasant  conditions. 

The  success  of  the  OJT  program  speaks 
for  itself.  Of  82  students  in  Contra  Costa 
who  participated.  59  were  hired  at  the  end 
of  the  OJP  period,  working  in  the  food 
service,  clerical,  and  retail  businesses.  The 
program  cost  per  job  placement  was  less 
than  $3,000.  I  am  delighted  that  the  OJT 
project  is  once  again  being  funded  this 
year. 

I  want  to  salute  Art  Miner,  the  executive 
director  of  Contra  Costa's  PIC.  and  Wil- 
liam Sharkey,  who  chairs  the  county  effort. 
I  also  want  to  congratulate  the  80  employ- 
ers and  other  supporters  who  made  this 
program  work  by  underwriting  its  creation 
and  by  hiring  its  participants. 

.And  I  also  want  to  congratulate  the 
young  men  and  women  who  are  the  main 
beneficiaries  of  this  outstanding  program. 
Their  persistence  and  desire  to  live  life 
fully  and  independently  is  an  inspiration  to 
ail  of  us  who  have  recognized  the  great,  un- 
tapped potential  in  so  many  of  our  fellow 
.Americans. 

T'le  success  of  the  OJT  Program  is  fur- 
ther evidence  of  the  cost-effectiveness  of 
investing  in  young  Americans  and  helping 
them  develop  the  skills  and  training  they 
.-:eed  to  be  productive  citizens. 


OPPOSITION  TO  THE  PROPOSED 
.UIMS  SALE  TO  JORDAN 


HON.  SAM  GEJDENSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  GEJDENSON.  Mr.  Speaker.  I  rise 
today  to  express  my  opposition  to  the  pro- 
posed arms  sale  to  Jordan.  While  on  the 
face  of  it.  it  may  seem  perfectly  logical  for 
the  United  States  to  be  selling  arms  to 
Jordan,  a  close  examination  of  the  true 
facts  reveal  a  different  story. 

The  Middle  East  is  still  in  a  state  of  war 
and  this  proposed  sale  threatens  Israel's 
very  security.  The  fact  is  that  Jordan  has 
attacked  Israel  three  times  in  the  past,  in 
1948.  in  1967  and  in  1972.  Jordan  also  al- 
lowed a  unit  of  the  PLO  to  fight  in  Leba- 
non against  Israel  as  recently  as  1982.  This 
arms  sale  can  only  erode  Israel's  already 
precarious  position. 

To  allow  this  arms  sale  is  to  allow  a  re- 
newed arms  race  in  the  Middle  East.  Isra- 
el's security  is  almost  totally  dependent  on 
air  superiority,  since  numerically  Israel's 
ground  force  is  no  match  for  Arab  forces. 
To  increase  Jordan's  air  weapons  will  mean 
that  Israel  will  also  have  to  increase  her  air 
weapons  And  if  Israel  has  to  increase  its 
defense  spending,  then  the  United  States 
will  be  forced  to  increase  its  assistance  to 
Israel. 
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If  there  is  to  be  an  arms  sale,  it  must 
wait  until  the  first  step  toward  a  peace  ini- 
tiative has  been  achieved.  We  must  not  be 
rewarding  Jordan  before  they  have  even 
agreed  to  sit  down  at  the  peace  table.  In 
1978  Congress  approved  the  sale  of  F-16's 
to  Egypt  and  Saudi  Arabia,  but  only  be- 
cause there  were  ongoing  peace  talks  at  the 
time.  To  reward  Jordan  without  any  defi- 
nite progress  on  peace  is  to  set  a  very  dan- 
gerous precedent. 

In  actuality,  this  arms  sale  is  not  truly 
needed.  From  1981  to  1983,  Jordan  import- 
ed over  $3  billion  in  arms  and  spent  over 
$1.1  billion  in  1983  alone.  This  made  them 
the  seventh  large-st  arms  importer  in  the 
world.  In  contrast,  Israel  spend  only  $370 
million  on  arms  in  1983  and  ranked  26th  in 
arms  imports. 

And  since  we  can't  even  begin  delivery  on 
these  weapons  uniti  1988  or  1989,  this  sale 
will  not  be  of  any  immediate  help  to 
Jordan  in  defending  its  borders  from  hos- 
tile nations.  There  are  other,  technical 
means,  whereby  we  can  send  clear  and 
solid  messages  to  Syria  and  other  nations 
that  to  attack  Jordan  would  lead  to  serious 
consequences,  without  actually  supplying 
Jordan  with  advanced  arms. 

Mr.  Speaker,  there  are  more  effective 
ways  of  securing  Jordan  and  showing  our 
support  for  that  nation  than  through  this 
arms  sale.  To  arm  Jordan  in  this  manner  is 
to  invite  further  instability  into  an  already 
highly  volatile  region.  We  are  not  doing 
anyone  any  favors  by  approving  this  sale. 


HONORING  ROY  McDONALD 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mrs.  LLOYD.  Mr.  Speaker,  on  October 
14.  1985.  Roy  McDonald  of  Chattanooga. 
TN  was  awarded  the  coveted  Dorothy 
Patten  "Love  of  Chattanooga"  award. 

Roy  McDonald  is  a  true  American  great. 
If  the  term  "rugged  individualist"  had  not 
already  been  phrased,  it  would  have  when 
Mr.  McDonald  came  along.  He  epitomizes 
the  admirable  concepts  of  personal  faith  in 
Jesus  Christ,  love  of  country,  hard  work, 
meeting  challenges  head-on,  achievement, 
and  then  using  his  accomplishments  to 
help  other  people. 

Roy  McDonald  was  born  in  the  little 
town  of  Graysville  in  the  northern  end  of 
Hamilton  County  on  November  25.  1901.  He 
remembers  the  time  when  it  was  an  over- 
night trip  by  wagon  with  this  father  to  get 
to  Chattanooga.  He  grew  up  in  Chattanoo- 
ga, helping  his  father  in  a  family  grocery 
store  and  carrying  a  newspaper  route.  Both 
of  these  activities  were  to  play  a  large  part 
in  his  life. 

From  a  70-store  grocery  chain,  which  he 
developed,  sprang  a  newspaper  originally 
called  the  Chattanooga  Free  Press.  The 
paper  became  a  daily  in  August  of  1936. 
Roy  McDonald  is  the  founder  and  publish- 
er of  today's  Chattanooga  News-Free  Press, 
the  community's  largest  newspaper. 
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The  attributes  that  made  Roy  McDonald 
successful  in  business  were  also  beneficial 
in  his  service  to  this  fellow  man.  Active  in 
many  civic  causes,  his  love  for  Chattanoo- 
ga has  been  evidenced  for  more  than  eight 
decades.  For  example,  he  has  headed  the 
Chamber  of  Commerce,  led  the  Community 
Chest  Drive  and  was  chairman  of  the  board 
of  Erianger  Hospital  for  more  than  20 
years.  Roy  McDonald  is  credited  with 
bringing  prepaid  medical  insurance  to  the 
community  through  Blue  Cross-Blue  Shield 
of  Tennessee. 

A  man  who  has  little  interest  in  material 
things,  he  is  happiest  when  facing  a  chal- 
lenge and  when  serving  quietly  and 
humbly.  Always  an  optimist,  always  eager 
to  forge  ahead  to  bigger  and  better  things, 
he  has  been  outstanding  among  the  leaders 
and  the  servants  of  the  Chattanooga  com- 
munity and  its  people. 

This  award  is  presented  only  to  those 
people  who  have  distinguished  themselves 
in  long-time  community  service  and  profes- 
sional activities  and  by  contributing  to  the 
enrichment  and  development  of  the  com- 
munity apart  from  the  person's  business  or 
professional  life.  I  applaud  the  choice  of 
Roy  McDonald  as  this  year's  recipient. 


A  TRIBUTE  TO  DR.  AARON 
CAPLAN 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  KOLTER.  Mr.  Speaker,  today  I  rise 
to  salute  a  constituent  of  the  Fourth  Dis- 
trict of  Pennsylvania,  Dr.  Aaron  Caplan. 

Dr.  Caplan  is  being  honored  by  American 
Legion  Post  157  for  his  exemplary  work  as 
a  physician  for  50  years  and  for  the  his 
valor  as  a  combat  doctor  in  World  War  II. 
Mr.  Speaker,  I  would  like  to  share  some  in- 
formation about  Dr.  Caplan  with  our  col- 
leagues. 

Dr.  Caplan  graduated  from  Lincoln  High 
School  in  1926.  He  went  on  to  attend 
Geneva  College  in  Beaver  Falls  in  1928  and 
1929.  concluding  his  undergraduate  work  at 
the  University  of  Pennsylvania  in  1930.  In 
pursuit  of  his  lifelong  dream  to  be  a  physi- 
cian. Aaron  Caplan  traveled  to  Scotland 
where  he  studied  medicine  at  the  University 
of  Glasgow  Medical  School.  After  graduat- 
ing with  his  degree  in  medicine  in  1935,  Dr, 
Caplan  returned  to  Pennsylvania.  He  in- 
terned at  Passavant  Hospital  in  Pittsburgh 
for  1  year  after  which  he  returned  home  to 
Ellwood  City  to  open  his  private  practice. 
The  doctor's  office  on  the  second  floor  at 
523  Lawrence  Avenue,  which  was  opened  in 
1936  has  proudly  remained  the  workplace 
for  Dr.  Caplan  for  the  past  50  years.  Only 
once  was  the  practice  of  medicine  inter- 
rupted at  this  location.  From  April  1941  to 
December  1945  Dr.  Caplan  left  the  commu- 
nity and  his  practice  to  serve  his  country  in 
the  Army  Medical  Corps.  A  major  in  the 
29th  Division  Artillery,  Dr.  Caplan  served 
in  Normandy,  France  and  was  involved  in 
D-Day.  His  efforts  earned  him  the  Bronze 
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Star  with  oak  leaf  cluster  for  meritorious 
achievements. 

Dr.  Caplan's  dedication  to  this  communi- 
ty extends  beyond  his  vocation.  In  1967  he 
was  honored  by  the  Jaycees  for  the  Senior 
Citizens  Distinguished  Service  Award.  That 
same  year  he  held  the  position  of  chairman 
of  the  Ellwood  City  borough's  diamond  ju- 
bilee. He  was  active  in  the  esUblishment  of 
a  blood  bank  program  for  the  city,  was 
president  of  the  chamber  of  commerce  in 
1965  and  was  the  president  of  the  Ellwood 
City  Hospital  medical  staff.  He  is  a  charter 
member  of  the  Ellwood  City  Lions  Club, 
The  list  of  Dr.  Caplan's  civic  accomplish- 
ments and  organization  memberships  is 
virtually  endless.  Suffice  it  to  say  that  Dr, 
Caplan  is  a  man  of  action  who  has  played 
an  integral  part  in  making  Ellwood  City  a 
safer,  healthier  place  to  live  over  the  course 
of  the  past  50  years. 

In  spite  of  bouts  with  illness  over  the 
past  5  years.  Dr.  Caplan  has  continued  to 
service  the  community  diligently,  decreas- 
ing his  workload  by  a  mere  hour  each  day. 
This  man  of  strength  has  no  immediate 
plans  for  retirement  since  his  concern  for 
his  patients  overrides  his  desire  for  relax- 
ation. 

Mr.  Speaker.  I  ask  that  you  join  Ameri- 
can Legion  Post  157.  his  wife  Anne,  and 
their  three  children,  Harvey.  Barbara 
Azizio,  and  Rebekah  in  honoring  Dr.  Aaron 
Caplan. 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 


HON.  DOUGLAS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  BOSCO.  Mr.  Speaker.  I  rise  today  to 
add  my  voice  to  those  of  my  colleagues 
who  are  protesting  the  continued  persecu- 
tion and  mistreatment  of  Soviet  Jews.  As  a 
participant  in  the  Congressional  Call  to 
Conscience.  I  would  like  to  bring  to  my  col- 
leagues attention  the  plight  of  a  young  re- 
fusnik  that  I  have  adopted. 

Pavel  Astrakhan  was  bom  in  1955  and 
first  applied  to  emigrate  in  1978.  He  was  re- 
fused permission  to  do  so  on  the  grounds 
that  he  "choose  to  emigrate  without  his  el- 
derly parents,  thus  breaking  up  a  family." 
Although  Pavel  is  an  English  teacher/ 
translator  by  profession,  he  is  unable  to 
find  work.  Thus,  he  devotes  a  great  deal  of 
his  time  to  studying  the  Torah  and  helping 
other  Jews  process  their  applications  for 
emigration.  Pavel  is  also  involved  in  reli- 
gious seminars  which  take  place  unofficial- 
ly and  are  attended  by  refusniks  and  non- 
refusniks.  As  many  as  100  people  have  at- 
tended these  seminars  at  one  time;  howev- 
er, a  tourist  has  reported  that  attendance 
has  begun  to  drop  off  because  of  KGB 
raids  on  the  homes  where  seminars  are 
held.  Pavel  lives  in  Leningrad  with  his  wife 
Sonya  and  their  two-year-old  daughter 
Ruth.  In  1984,  the  family  received  an  invi- 
tation and  began  the  long  procedure  of  re- 
submitting  their   emigration   papers   once 
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again.  Unfortunately,  on  July  12.  of  this 
year.  Pavel  received  notice  that  they  had 
once  again  been  refused  the  right  to  emi- 
grate. 

Mr.  Spealter.  every  day  2  to  3  million 
Jews  residing  in  the  Soviet  Union  are 
denied  the  basic  freedom  of  religious  ex- 
pression and  experience  routine  discrimi- 
nation in  education,  social  life,  and  em- 
ployment. Physical  abuse,  unlawful  proper- 
ty searches,  and  arrests  on  trumped  up 
charges  are  not  uncommon.  Anti-Semitism 
is  officially  endorsed  and  propagated. 
While  the  practice  of  the  Jewish  religion 
and  culture  is  prohibited.  Jews  are  also 
denied  the  right  to  emigrate.  Pavel  Astra- 
khan and  his  family  are  just  one  example 
of  the  plight  of  thousands  of  Soviet  Jews 
striving  to  free  themselves  from  religious 
persecution. 

It  is  my  hope  that  when  President 
Reagan  meets  with  the  Soviet  Secretary 
General  Gorbachev  in  Geneva  this  month, 
that  the  Issue  of  human  rights,  especially 
for  Soviet  Jews,  will  be  among  the  top 
items  to  be  discussed.  We  in  the  Congress 
and  the  American  people  must  insist  that 
immediate  action  be  taken  to  ensure  that 
the  Soviet  Government  comply  with  the 
Helsinki  accords.  We  must  continue  to 
focus  attention  on  the  Issue  of  Soviet  Jewry 
so  that  one  day  soon  individuals  like  Pavel 
Astrakhan  may  be  granted  the  right  to  wor- 
ship free  from  the  threat  of  reprisal. 


BRUIN/TROJAN  SUPERSTAR 
CLASSIC  lOTH  ANNIVERSARY 


HON.  ROBERT  K.  DORNAN 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  DORNAN  of  California.  .Mr.  Speaker. 
I  rise  today  to  pay  tribute  to  a  group  of 
athletes  In  southern  California  who  will 
soon  resume  an  old  rivalry  for  a  worthy 
cause  when  they  play  softball  against  one 
another  in  the  Bruin  and  Trojan  Superstar 
Clarnic. 

The  Bruin  and  Trojan  Superstar  Classic 
was  conceived  some  10  years  ago  by  a 
group  of  community  leaders  seeking  a  way 
to  unite  traditional  rivals  UCLA  and  USC 
in  an  event  that  would  beneflt  the  pediatric 
programs  serving  special  children  at  both 
schools.  The  special  children  are  the  handi- 
capped and  chronically  or  terminally  ill 
children. 

Little  did  this  group  of  leading  business 
and  civil  volunteers  know  that  their  dream 
would  turn  into  an  annual  event  that  will 
soon  celebrate  its  10th  anniversary.  I  un- 
derstand that  plans  are  already  being  final- 
ized for  the  Big  10th,  which  will  be  held  on 
May  31.  1986.  at  UCLA's  Jackie  Robinson 
Stadium.  It  should  be  a  marvelous  day  for 
the  players,  the  fans,  and  most  importantly 
the  special  children. 

Thi.;  effort  is  in  large  part  made  possible 
by  the  commitment  of  an  enthusiastic  and 
energetic  committee  under  the  direction  of 
Superstar  Classic  President  Bob  Goetz  and 
Vice  President  Marc  Franz.  .Mr.  Goetz  and 
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the  dedicated  executive  committee  and 
board  of  directors  given  countless  hours  of 
their  time  in  organizing  this  event.  And  al- 
though they  don't  receive  the  attention  the 
players  do.  without  their  enthusiasm  and 
plain  hard  work  the  game  would  not  be 
possible. 

The  players  too  are  to  be  highly  com- 
mended. As  I  look  down  the  list  of  prior 
participants,  I  see  the  names  of  some  of  the 
finest  football  players  ever  to  come  to  come 
out  of  these  two  schools,  such  as:  Marcus 
Allen,  Pat  Haden,  and  OJ.  Simpson  of 
USC:  and  Mark  Harmon,  Freeman  McNeil, 
and  Wendall  Tyler  of  UCLA. 

Mr.  Speaker.  I  ask  that  the  player  roster 
of  the  Bruin/Trojan  Superstar  Classic  be 
admitted  in  the  RECORD  as  we  may  pay 
tribute  to  these  outstanding  athletes. 

If  nothing  else,  the  Bruin  and  Trojan  Su- 
perstar Classic  clearly  illustrates  that  when 
we  give  of  ourselves  for  a  worthy  cause,  we 
are  all  winners.  I  would  therefore  urge  my 
colleagues  and  the  citizens  of  our  great 
country,  especially  those  in  southern  Cali- 
fornia, to  join  with  the  other  Superstar 
Classic  supporters.  President  Ronald 
Reagan,  Los  Angeles  Mayor  Tom  Bradley, 
and  head  coaches  from  the  two  schools.  Dr. 
Jerry  Buss,  and  leading  California  corpo- 
rate sponsors,  in  supporting  this  tremen- 
dous initiative  and  to  help  make  the  Big 
10th  the  best  year  yet. 

Let's  do  it  for  the  children. 

Bruin  and  Trojan  Superstar  Classic 
Player  List 

new 

Larry  Agajanian.  Kermit  Alexander.  Kurt 
Altenberg.  Norm  Anderson.  Poster  Ander- 
son. David  Baran,  Terry  DeBay,  Peter  Boer- 
meister.  Steve  Bono.  Jim  Brown. 

Theodis  Brown.  Paul  Cameron.  Randy 
Cross.  Dave  Dalby.  Peter  Dalis.  Jeff  Dank- 
worth.  Ron  Debose.  Terry  Donahue. 
Charles  Doud.  Dennis  Dummit. 

Ken  Eaaley.  Keith  Eck.  Oscar  Edwards. 
George  Farmer.  Tom  Pears.  Robert  Perrler. 
Cliff  Prazler.  Bob  Oeddes.  Mark  Harmon. 
Ron  Hull. 

Jerry  Jaso.  Kermit  Johnson.  Ed  Kezlrlan. 
Vic  Leplsto,  Don  Manning,  Prank  Manuma- 
leuna.  Michael  Martinez.  James  McAllster. 
Patrick  Marty,  Freeman  McNeil. 

Rev.  Donn  D.  Moomaw.  Max  Montoya. 
Dennis  Murphy.  Byron  Nelson,  Tim  Oesterl- 
Ing.  James  Owens,  Bob  Plfferlnl,  Rick 
Purdy,  Severn  Reece,  John  Richardson. 

Nelson  Rising.  Jerry  Robinson,  Jim  Sals- 
bury,  John  Sclarra.  Rob  Scrlbner,  Bob 
Smith.  Prank  Stephens,  Bob  Stiles,  John 
Tautolo,  Terry  Tautolo. 

Greg  Taylor,  Wendell  Tyler.  Rick  Walker, 
Tim  Wrlghtman. 

use 

Marcus  Allen.  Chuck  Arroblo,  Bill  Bain, 
Art  Battle.  George  Bozanlc.  Willie  Brown, 
Brad  Budde.  Raymond  Butler,  Mario  Ce- 
lotto.  Jay  Chaplain. 

Bob  Chandler,  Leon  Clarke.  Marvin  Cobb, 
Al  Cowlings,  Sam  Cunningham.  Mario  Da 
RE,  Anthony  Davis.  Clarence  Davis.  Sam 
DIckerson.  Dave  Farmer. 

Craig  Pertlg.  Jeff  Fisher.  Chris  Foote. 
Mike  Garrett.  Frank  Hall.  Pat  Haden.  Rob 
Hertel.  Hudson  Houck.  Fred  Hill,  Marv 
Goux. 

Dennis  Johnson.  Rex  Johnston.  Bob 
Klein.  Myron  Lapka.  Tony  Llnehan.  Ronnie 
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Lott.  Rod  Martin.  Earl  McCuUouch.  Mike 
McGee.  Marlin  McKeever. 

Rod  McNeill.  Bruce  Matthews.  Clay  Mat- 
thews, Ron  Mix.  Manfred  Moore.  Pat 
Morris.  Don  Mosebar.  Anthony  Munoz. 
Richard  Perry.  Bob  Peviani. 

Danny  Reece.  Steve  Riley.  C.R.  Roberts. 
Rod  Sherman.  O.J.  Simpson.  Dennis  Smith. 
Lynn  Swann.  Calvin  Sweeney.  MosI  Tatupu. 

Dennis  Thurman,  Ted  Tollner.  Charles 
White.  Ron  Yary.  Charlie  Young. 


PERSONAL  EXPLANATION 


HON.  MICHAEL  D.  BARNES 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  S,  1985 

Mr.  BARNES.  Mr.  Speaker.  I  was  unable 
to  be  present  for  two  votes  on  Friday,  No- 
vember 1.  and  would  like  to  use  this  oppor- 
tunity to  indicate  my  position  on  them. 

On  rollcall  No.  389.  passage  of  H.R.  36«9, 
to  prevent  disinvestment  of  the  Social  Se- 
curity Trust  Fund,  I  would  have  voted 
"yea." 

On  rollcall  No.  390,  adjournment  of  the 
House,  I  would  have  voted  "yea." 


TRADITIONAL  PRINCIPLES  IM- 
PORTANT TO  ETHNIC  AMERI- 
CANS 


HON.  WILLIAM  0.  UPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise  this 
afternoon  to  bring  to  the  attention  of  my 
colleague!*,  a  speech  which  I  gave  before 
the  Polish  American  Congress  in  Chicago 
on  October  12.  1983.  While  I  was  speaking 
from  the  perspective  of  co-chairman  of  the 
Council  on  Ethnic  Americans  of  the  Demo- 
cratic National  Committee,  I  believe  that 
the  observations  which  I  made  are  impor- 
tant enough  to  be  brought  to  this  body,  re- 
gardless of  political  afniiation.  America 
was  founded  on  great  traditional  principles 
and  I  believe  it  is  appropriate  that  we  re- 
examine these  principles;  especially  as  we 
get  close  to  our  national  day  of  Thanksgiv- 
ing. 
Speech  Bepore  Polish  American  Congress 

It  Is  indeed  an  honor  and  a  privilege  to  be 
here  this  evening  to  address  the  Polish 
American  Congress.  Your  efforts  on  behalf 
of  the  Polish  community  are  truly  notewor- 
thy and  I  commend  each  and  everyone  of 
you. 

America's  strength  as  a  world  leader  can 
easily  be  attributed  to  her  diverse  and  tal- 
ented people.  From  her  birth.  America— this 
land  of  opportunity  has  been  a  haven,  a 
promise  and  a  dream.  Men  and  women  have 
come  to  our  shores  to  escape  poverty  and  re- 
pression. They  have  come  to  seek  work,  to 
seek  liberty,  to  seek  Justice  and  equality, 
and  to  build  a  future  of  hope  for  themselves 
and  their  families. 

For  all  of  our  ancestors  who  came  from 
every  nation  on  earth,  the  American  dream 
Is  as  much  theirs  as  It  Is  ours.  It  is  as  much 
yours  as  It  Is  mine. 
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You.  who  are  members  of  the  Polish 
American  Conference,  have  a  rich  and  vi- 
brant heritage  whose  values  and  accom- 
plishments have  contributed  significantly  to 
the  development  of  this  country. 

By  any  measurements,  you  can  congratu- 
late yourselves  on  the  many  successes  you 
have  achieved  to  date.  However,  the  ques- 
tion I  wish  to  specifically  address  this 
evening  is  how  Ethnic  Americans  can  en- 
hance their  voice  in  the  American  political 
process. 

As  you  may  be  aware  of.  I  was  recently  ap- 
pointed co-chairman  of  a  National  Demo- 
cratic Advisory  Committee  on  Ethnic  Ameri- 
cans. 

Before  I  go  any  further.  let  me  define 
what  I  mean  by  Ethnic  Americans.  I  mean 
the  middle  class,  blue  collar,  white  collar 
workers  and  small  business  people  of  the 
following  ethnic  backgrounds:  Lithuanian. 
Italian.  Polish.  Irish.  German.  Croation. 
Ukrainian,  Armenian.  Bohemian,  and  other 
Eastern  and  Southern  European  descents. 

There  is  no  question  In  my  mind,  and  the 
facts  bear  It  out.  that  since  the  mid-1960's. 
Ethnic  Americans  have  been  drifting  away 
from  the  Democratic  Party  and  the  political 
process  in  presidential,  gubernatorial  and 
senatorial  elections. 

Undoubtedly.  Ethnic  Americans  can  play 
a  significant  role  in  upcoming  elections, 
however,  this  will  only  be  accomplished  if 
both  major  parties  become  more  cognizant 
of  various  ethnic  concerns. 

Last  year  the  Democratic  party's  council 
on  Ethnic  Americans  held  hearings  across 
the  country  In  cities  with  large  ethnic  popu- 
lations. As  a  result  of  their  testimony,  the 
council  proposed  an  Ethnic  American  plank 
in  the  Democratic  Party  platform  calling 
for  an  end  to  discrimination  and  ethnic 
stereotyping.  As  you  know,  this  plank  was 
approved  at  the  convention  in  San  Francis- 
co and  Is  now  incorporated  into  Democratic 
Party  policy. 

But  this  is  certainly  only  the  beginning. 
The  task  of  the  Democratic  Party  is  not  yet 
complete  although  the  party  is  going 
through  a  period  of  reassessment,  we  cannot 
turn  our  backs  on  the  principles  which  have 
been  our  traditional  strength.  We  cannot 
abandon  the  small,  but  highly  Democratic 
groups  because  to  do  so  would  be  to  aban- 
don the  values  that  make  us  Democrats.  To 
do  so  would  be  tantamount  to  abandoning 
our  souls.  But  we  must  expand  our  horizons 
and  broaden  our  appeal. 

To  retain  Its  vitality,  the  Democratic 
Party  must  continue  to  work  with  all  ethnic 
groups  while  maintaining  as  Its  underpin- 
ning, those  principles  which  give  our  party 
strength— the  hopes  and  aspirations  that  we 
know  as  the  American  dream. 

How  can  we  encourage  and  persuade 
Ethnic  Americans  to  strengthen  their  col- 
lective voice  In  the  political  process?  There 
are  a  number  of  ways  to  achieve  this  objec- 
tive. The  first  step  obviously  will  be  for 
American  political  leaders  to  address  Issues 
of  special  concern  to  Ethnic  Americans. 

Some  of  these  issues  which  continue  to  in- 
flame the  hearts  of  ethnic  voters  Include  na- 
tional defense,  abortion,  student  loans, 
school  prayer,  reverse  discrimination  and 
tuition  tax  credits. 

Ethnic  Americans  are  proud  to  be  Ameri- 
cans but  feel  that  they  no  longer  have  con- 
trol over  their  lives  and  principles  of  thrift, 
hard  work,  and  self-reliance  are  no  longer 
respected.  More  Importantly.  Ethnic  Ameri- 
cans honestly  believe  that  the  cherished 
values  and  traditions,  which  have  been  the 
backbone  and  foundation  of  this  country, 
have  been  forgotten. 
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Ethnics  were  told  that  If  they  worked 
hard,  studied  hard,  and  abided  by  the  law, 
they  would  l>e  rewarded.  Now.  our  courts  ex- 
ercise an  unfair  amount  of  control  over  pro- 
motions, hiring,  housing,  health  and  educa- 
tion. Ethnics  are  upset  by  the  apparent  sub- 
stitution of  race  and  gender  for  what  they 
were  taught  was  merit.  Ethnic  Americans 
feel  a  sense  of  bitterness  when  they  are 
denied  job  opportunities  or  promotions  be- 
cause of  government  enforced  affirmative 
action  programs. 

In  addition,  we.  In  the  Democratic  Party, 
must  realize  that  Ethnic  Americans  have 
only  been  on  the  fringe  of  benefits  promot- 
ed by  our  party  over  the  years  and.  there- 
fore, justifiably  feel  discriminated  against  as 
do  other  minorities,  though  without  any 
compensatory  consideration. 

I  am  pleased  to  announce,  however,  that 
just  this  past  week  the  House  of  Represent- 
atives approved  legislation  which,  among 
other  things,  calls  for  a  study  of  whether 
the  Federal  government's  hiring  and  promo- 
tion practices  are  consistent  with  the  appli- 
cable provisions  of  law  prohibiting  discrimi- 
nation on  the  basis  of  sex.  race,  or  national 
origin.  An  amendment  to  this  legislation 
which  I  introduced  and  which  Is  now  incor- 
porated in  the  bill  re-defined  the  term  "Na- 
tional Origin",  to  include  individuals  of  all 
ethnic  backgrounds  that  have  historically 
suffered  discrimination  such  as  those  with 
Italian.  Polish.  German.  Irish,  Lithuanian. 
Ukranian,  Yugoslavian.  Czechoslovakian  or 
other  ethnic  backgrounds. 

What  is  noteworthy  here  is  that  we  finally 
have  an  official  recognition  and  concern  for 
persons  of  different  ethnic  backgrounds. 
Ethnic  Americans  represent  the  main 
stream  of  our  great  country  and  for  too  long 
they  have  been  taken  for  granted.  Their  in- 
terest's have  been  badly  neglected  expecial- 
ly  at  the  Federal  level. 

Individuals  of  different  ethnic  back- 
grounds must  no  longer  be  overlooked.  This 
effort  on  behalf  of  Ethnic  Americans  was 
only  the  beginning  of  a  movement  to  ensure 
further  recognition  of  their  concerns. 

Additionally,  I  would  urge  each  and  every- 
one of  you  to  become  more  active  In  the 
DNC's  coimcU  on  Ethnic  Americans.  This 
National  Forum  has  already  had  a  signifi- 
cant Impact  on  the  Democrat's  Party  plat- 
form and  policies  and  has  also  inspired  the 
Republican  Party  to  become  more  In  tune 
with  ethnic  concerns. 

These,  like  all  aspects  of  American  socie- 
ty, are  parts  of  a  process.  I  will  continue  to 
listen  to  your  concerns  and  facilitate  your 
participation  In  the  process. 

We,  In  the  Democratic  Party,  must  contin- 
ue to  develop  cohesive  programs  that  will 
remove  the  political  isolation  that  many 
Ethnic  Americans  feel  today,  and  again  In- 
still within  us  all  a  sense  of  security,  dignity 
and  pride. 

Let  us  together  continue  to  nurture  and 
build  that  American  dream. 

Thank  you. 


POLITICS  GETTING  IN  THE  WAY 
OF  POUCY 
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budget  reduction  provisions  attached  to  the 
debt  limitation  legislation. 

The  majority  Members  of  the  House  of 
Representatives,  thinking  they  have  hap- 
pened on  to  a  m^jor  political  issue  of  bene- 
flt to  their  party,  are  unloading  their  criti- 
cism on  the  administration  for  permitting 
the  disinvestment  of  the  m^jor  federally 
administered  retirement  trust  funds.  They 
have  gone  so  far  as  to  schedule  a  hearing 
to  call  public  attention  to  the  administra- 
tion's actions  in  this  regard,  the  end  prod- 
uct of  which  will  be  the  sounding  of  an  un- 
warranted alarm  to  our  Nation's  senior 
citizens  that  their  future  beneflts  are  need- 
lessly being  jeopardized  by  an  administra- 
tion more  concerned  with  its  own  flnancial 
priorities  than  with  our  Nation's  retirees. 

Supporters  of  reduced  Federal  spending 
and  of  the  need  for  establishing  a  legisla- 
tive vehicle  that  would  mandate  a  balanced 
budget  in  the  year*  ahead,  feel  that  many 
Members  of  the  minority  party  in  the 
House  are  purposely  distorting  the  debt 
ceiling/disinvestment  issue  and  are  sitting 
on  their  hands  letting  the  situation  unnec- 
essarily worsen  so  that  they  in  turn  can  ac- 
complish the  own  political  ends. 

If  this  were  a  case  in  court,  the  evidence 
of  their  shenanigans  would  be  there  for  all 
in  the  jury  to  see,  but  unfortunately  this  is 
a  case  that  will  be  tried  in  the  media  and  in 
our  Nation's  election  precincts.  It  will  be 
aired  in  the  context  of  political  partisan- 
ship rather  than  in  the  context  of  a  policy 
debate  as  it  should  be. 

One  only  has  to  look  at  the  recent  devel- 
opments in  Congress  to  see  who  the  heavies 
are.  On  Friday  the  House  passed  a  tempo- 
rary extension  of  the  debt  ceiling,  an  action 
which  I  supported  and  one  which  would 
have  precluded  any  need  to  go  forward 
with  the  disinvestment  of  federally  admin- 
istered retirement  trust  funds.  However,  it 
then  voted  to  adjourn  before  the  Senate 
could  take  commensurate  action. 

So  much  for  getting  the  bill  to  the  White 
House  in  time  to  eliminate  the  need  for 
going  forward  with  disinvestment.  One 
can't  help  but  conclude  that  the  m^ority 
party  in  the  House  of  Representatives  is 
more  interested  in  pursuing  its  political  ob- 
jectives than  the  policy  objective  of  a  more 
balanced  Federal  budget,  a  position  that  is 
shared  by  the  vast  majority  of  Americans 
these  Members  have  been  elected  to  repre- 
sent 


THE  RETIREMENT  OF  MAJ.  GEN, 
JAMES  W.  TAYLOR 


HON.  CLARENCE  E.  MILLER 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  the 
political  drum  beating  is  getting  louder  as 
the    debate    builds    over    the    unresolved 


HON.  ROBERT  T.  MATSUI 

or  caupornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  to 
bring  to  the  attention  of  the  House  of  Rep- 
resentatives the  retirement  of  M^j.  Gen. 
James  W.  Taylor.  The  general,  whose  activ- 
ism and  meritorious  achievements  span 
both  the  civilian  and  military  areas,  was 
honored  on  November  2,  1985,  as  part  of 
the     Individual     Mobilization     Augmentee 
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Conference  for  Northern  California  Air 
Force  Reservists.  The  tribute  took  place  at 
McClellan  Air  Force  Base  in  Sacramento. 

General  Taylor  is  mobilization  assistant 
to  the  commander.  Air  Force  Loinstics 
Command  at  Wright  Patterson  .\ir  Force 
Base  In  Ohio.  His  many  military  decora- 
tions and  awards  include  the  Air  Force 
Commendation  Medal,  American  Defense 
Service  Medal.  Air  Force  Longevity  Service 
Award  Ribbon.  Armed  Forces  Reserve 
Medal  with  hourglass  device  and  Small 
Arms  Expert  Marksmanship  Ribbon.  In 
1974.  General  Taylor  was  selected  as  Re- 
servist of  the  Year. 

In  his  civilian  capacity.  General  Taylor  is 
president  of  three  organizations:  Potter. 
Taylor  &  Co.,  Inc.,  a  real  estate  and  devel- 
opment Tirm:  Potter  Investment  Co.:  and 
McMicking-Potter  Development  Corp.  He  is 
also  on  the  advisory  board  of  the  River 
City  Bank. 

The  general's  civic  affiliations  have  in- 
cluded past  president  and  vice  president  for 
metropolitan  development,  Sacramento 
Metropolitan  Chamber  of  Commerce:  presi- 
dent of  Chapter  31,  Reserve  OfTicers  Asso- 
cation:  vice  president  of  Chapter  116,  .Air 
Force  Association:  member  of  the  board  of 
directors  and  chairman  of  the  Industrial 
Commercial  Division.  Sacramento  Board  of 
Realtors:  member  of  the  board  of  directors. 
Sacramento  Area  Commerce  and  Trade  Or- 
ganization: advisory  board.  Volunteers  of 
America:  advisory  board.  Tuberculosis  and 
Health  Association:  Sacramento  Rotary 
Club;  Sutter  Club;  board  of  directors,  Com- 
stock  Club  and  Society  of  Logistics  Engi- 
neers. 

Mr  Speaker,  on  behalf  of  the  people  of 
Sacramento  and  McClellan  Air  Force  Base: 
I  want  to  commend  General  Taylor  on  his 
illustrious  career  spanning  over  three  dec- 
ades and  thank  him  for  his  dedication  and 
outstanding  service  to  the  people  of  the 
United  States  of  America. 


THE  REPRESSION  OF  JEWS  IN 
THE  SOVIET  UNION 


HON.  HAL  DAUB 

or  NCBRASKA 
ri»  THE  HOUSE  or  REPRISENTATIVES 

Tuesday,  Novembers,  1985 

Mr.  DAUB.  Mr.  Speaker,  for  the  Soviet 
Jew,  1984  lived  up  to  George  OrwelPs  grisly 
prediction  of  state  repression.  In  all  of  that 
year,  only  896  Soviet  Jews  were  permitted 
to  leave  the  Soviet  Union.  This  is  896  out  of 
the  more  than  350,000  who  requested  per- 
mission to  leave. 

The  fact  that  350,000  out  of  a  toUl  popu- 
lation of  the  3  million  Jews  in  that  country 
willingly  faced  the  increased  persecution 
leveled  at  all  who  ask  to  leave,  demon- 
strates the  grave  circumstances  under 
which  these  people  live. 

The  entire  cultural  life  of  the  Jewish 
community  is  imperiled.  Slanderous,  per- 
sistent, anti-Semitic  rhetoric  oozes  daily 
out  of  what  the  Soviet  Union  calls  a  press. 
This  vindictive  infects  the  air  inciting  sys- 
tematic persecution.  Even  the  teaching  of 
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Hebrew  now  brings  7  years  of  hard  labor  in 
a  Soviet  gulag. 

Of  course  the  Jewish  population  is  not 
alone  in  activism  for  greater  personal  and 
cultural  freedoms.  .Minimal,  even  token,  ex- 
pressions of  freedom  by  the  rest  of  the 
Soviet  concerned  citizenry  is  ruthlessly 
suppressed.  The  "treatment"  for  such  ac- 
tivities is  liberal  doses  of  gulag  and  psychi- 
atric hospitals. 

The  Soviet  Union  signed  the  Final  Act  of 
the  1973  Conference  on  Security  and  Coop- 
eration in  Europe,  known  as  the  Helsinki 
accords.  That  document  guarantees  basic 
freedoms  including  the  right  to  practice  re- 
ligion and  even  emigrate.  The  Soviet  Union, 
particularly  in  the  case  of  Soviet  Jews,  has 
systematically  violated  both  the  letter  and 
spirit  of  this  agreement. 

It  has  been  said  that  the  Helsinki  ac- 
cords, if  observed  by  the  signators.  would 
be  the  greatest  peace  agreement  of  all  time. 
.Andrei  Sakharov.  the  only  Russian  to  b« 
awarded  the  Nobel  Peace  Prize,  warned 
that  his  government's  failure  to  observe 
human  rights  is  directly  related  to  Soviet 
conduct  in  its  external  affairs. 

Without  compliance  to  the  provisions  of 
the  Helsinki  accords,  voices  of  moderation 
in  both  internal  and  external  affairs  are  si- 
lenced. These  voices  can  have  an  impact  on 
the  Soviet  Government.  Witness  the  suc- 
cessful pressure  Sakharov  brought  to  bear 
on  Khruschev  lo  accept  President  Kenne- 
dy's Nuclear  Test  Ban  Treaty. 

We  have  a  right,  and  indeed  an  obliga- 
tion, to  insist  on  Soviet  compliance  with 
the  provisions  of  this  document.  Since 
being  elected  to  Congress.  I  along  with  a 
number  of  my  colleagues  in  Congress  have 
continuously  written  Soviet  ofTicials  about 
the  plight  of  Soviet  Jews,  especially  refusc- 
niks.  We  urge  compliance  with  this  agree- 
ment This  pressure  will  continue. 

We  in  the  West  have  a  moral  obligation 
to  work  for  easing  Soviet  repression  of 
Jews  and  other  minorities  in  that  country. 
This  obligation  springs  from  a  humanitari- 
an commitment  rooted  in  our  cultural  and 
political  heriUge.  This  commitment  finds 
its  expression  in  a  desire  to  relieve  suffer- 
ing and  see  the  human  spirit  flourish 
rather  than  languish. 

It  must  also  be  remembered  that  we  have 
a  direct  interest  In  seeing  the  lot  of  the 
Soviet  Jew  improve.  Soviet  actions  against 
its  own  citizens  are  an  Indication  of  what 
to  expect  of  lu  behavior  in  the  Internation- 
al arena.  The  more  responsible  the  SovieU 
become  at  home,  the  more  responsible  they 
will  be  abroad.  This  is  the  lesson  from 
Sakharov  and  what  is  meant  by  the  state- 
ment that  the  Helsinki  accords  could  be  the 
greatest  peace  document  of  all  time. 

It  is  for  all  these  reasons  that  I  have 
written  to  the  President  urging  that  he 
raise  the  issue  of  Jewlrh  emigration  with 
Soviet  leader  .Mikhail  Gorbwrhev  In  their 
meeting  later  this  month.  The  United  States 
has  a  unique  opportunity  to  help  end 
Soviet  repression  of  a  minority  which  has 
sadly  continued  for  hundreds  of  years. 
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IN  HONOR  OP  JUDGE  GIBBENS 


HON.  ROBERT  K.  DORNAN 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  S,  1985 

Mr.  DORNAN  of  California.  Mr.  Speaker. 
I  was  extremely  saddened  to  learn  recently 
of  the  death  of  Santa  Monica  Municipal 
Couri  Judge  W.  Blair  Gibbens. 

Judge  Gibbens  was  a  truly  great  man 
whose  life  touched  literally  thousands  of 
people.  He  was  a  driving  force  in  develop- 
ing many  of  the  charitable  and  legal  orga- 
nizations still  in  existence  in  Santa  Monica. 
.Moreover,  he  encouraged  many  of  his  legal 
clients  to  bequest  literally  hundreds  of 
thousands  of  dollars  to  the  Crippled  Chil- 
dren's Hos|>iial  of  Los  Angeles. 

But  the  judge  is  probably  best  remem- 
bered as  the  "Traffic  Judge."  a  nickname 
he  earned  for  meting  out  unusual  punish- 
ments for  routine  traffic  violations.  During 
his  tenure  as  judge,  from  1961  to  1970, 
newspapers  throughout  America,  indeed 
the  world,  headlined  stories  on  his  imagi- 
native and  effective  penalties. 

For  instance,  the  judge  would  sentence 
motorists  cited  for  running  stop  signs  to 
stand  guard  at  crosswalks  for  children  and 
ordering  offenders  to  display  "Traffic  Vio- 
lator. Santa  Monica  Municipal  Court" 
bumper  stickers  on  their  cars.  He  even  had 
a  flower  draped  coffin  wheeled  into  his 
couriroom,  which  he  tapped  while  meting 
out  sentences.  In  short,  he  was  a  good  man 
w!io  used  his  position  to  advance  many 
worthy  values. 

The  judge  is  survived  by  two  daughters 
and  seven  grandchildren,  some  of  whom  I 
am  well  acquainted.  And  after  recently  be- 
coming a  grandfather  for  the  fourth  time.  I 
can  tell  you  with  certainty  that  the  judge 
died  a  wealthy  man. 

In  my  view,  the  best  one  can  hope  to  ac- 
complish in  life  is  to  make  a  difference. 
The  very  Honorable  Judge  W.  Blair  Gib- 
bens made  a  big  difference  in  the  lives  of 
countless  people,  and  for  that  we  owe  him 
our  eternal  gratitude  and  for  that  we  pay 
him  tribute  here  today. 


THE  EMMANUEL  CANCER 
FOUNDATION 


HON.  JIM  COURIER 

OP  NrW  JEHSCY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  COURTER.  Mr.  Speaker.  I  rise  to 
commend  the  Emmanuel  Cancer  Founda- 
tion for  Children  and  Their  Families,  and 
its  founders,  Joseph  and  Susan  Vizzoni.  In 
1981,  the  Vizzonis  of  Summit,  Nj,  lost  their 
only  son,  7-year-old  Emmanuel,  to  cancer. 
It  is  in  his  memory  that  they  started  the 
foundation  whose  aims  are  to  increase  the 
quality  and  availability  of  pediatric  cancer 
and  counseling  services  in  New  Jersey. 

The  costs  of  cancer  to  our  society  are 
staggering.  The  social  and  economic  impli- 
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cations  of  cancer  for  the  victims  and  for 
society  as  a  whole  are  pain,  suffering,  dis- 
ability: millions  of  years  of  life  lost;  and 
tremendous  amounts  of  human  and  eco- 
nomic resources  devoted  to  detection,  pre- 
vention, and  treatment. 

The  social  costs — personal  catastrophies 
that  cancer  brings  to  individual  victims  and 
their  families — will  never  be  fully  meas- 
ured. Yet  the  economic  costs  of  cancer 
have  to  some  extent  been  assessed,  and  the 
numbers  are  significant. 

For  example,  the  National  Center  for 
Health  Statistics  did  a  study  in  1980  which 
showed  that  the  comprehensive  medical 
costs  for  Americans  with  cancer  were  $10.8 
billion.  When  one  considers  the  20-|>ercent 
annual  inflation  rate  for  medical  care,  it  is 
quite  likely  that  this  $10.8  billion  figure  has 
almost  doubled  in  the  3  years  since  that 
study  was  completed.  Of  course,  more  diffi- 
cult to  measure  are  the  billions  of  dollars 
of  economic  output  forgone  each  year  due 
to  lost  human  resources. 

It  seems  clear  to  me  that  the  only  way  to 
combat  this  disease  which  causes  so  much 
waste,  pain,  and  grief  is  through  the  dedi- 
cation and  simple  desire  to  be  of  service 
that  is  present  in  the  Vizzonis  and  all  who 
are  involved  in  the  Emmanuel  Cancer 
Foundation. 

Somehow,  Joseph  and  Susan  have  man- 
aged to  turn  the  tradegy  of  their  son's 
death  into  a  triumph  for  other  children 
with  cancer.  Today,  57  percent  of  those 
children  can  be  cured.  With  the  help  of  the 


EXTENSIONS  OF  REMARKS 

Emmanuel  Foundation  in  New  Jersey,  and 
similar  organizations  across  the  country,  I 
am  confident  that  cure  rate  will  1  day  be 
100  percent. 


SATELLITE  DISH  OWNERS  NEED 
PAIR  DEAL 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  5,  1985 

Mr.  SCHUETTE.  Mr.  Speaker,  on  Octo- 
ber 29.  1985,  Congressman  Tim  Wirth. 
chairman  of  the  Energy  and  Commerce 
Subcommittee  on  Telecommunications, 
Consumer  Protection  and  Finance,  an- 
nounced that  in  January  hearings  on 
scrambled  satellite  programs  will  be  held.  I 
am  pleased  that  we  will  finally  address  this 
situation. 

I  became  a  cosponsor  of  both  satellite 
bills  currently  under  consideration  in  the 
House  because  the  satellite  dish  owners  in 
my  rural  district  should  have  equal  access 
to  educational,  informational,  and  enter- 
tainment programming.  H.R.  1769  and  H.R. 
1840  would  encourage  a  marketplace  reso- 
lution to  a  nationwide  crisis  that  faces  all 
of  rural  America.  With  the  advent  of  home 
satellite  Earth  stations,  a  variety  of  televi- 
sion programming  can  now  be  delivered  di- 
rectly into  our  homes.  It  is  America's  rural 
areas  that  benefit  from  this  technological 
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development  Without  satellite  Earth  sta- 
tions, millions  of  rural  Americans,  includ- 
ing many  from  the  10th  District  of  Michi- 
gan would  be  excluded  from  television  pro- 
gramming. 

Recently,  television  program  distributors 
nationwide  have  announced  plans  to 
scramble  televisions  signals.  Some  indicate 
that  satellite  dish  owners  will  be  cutoff 
from  services;  some  indicate  that  only  they 
will  ofl'er  antiscrambling  devices.  This  mo- 
nopolistic approach  will  hurt  the  rural  sat- 
ellite dish  owners  in  mid-Michigan;  scram- 
bling cuts  off  the  only  access  my  folks  in 
the  district  have  to  television  programs. 
The  issue  at  hand  is  not  payment  but  fair- 
ness. I  have  talked  with  many  dish  owners 
in  the  10th  District  and  they  have  categori- 
cally  stated  that  they  do  not  want  a  free 
ride  and  they  are  willing  to  pay,  but  they 
don't  want  to  be  taken  to  the  cleaners  for 
these  services.  The  two  bills  in  Congress 
will  clarify  Federal  policies  regarding  the 
right  to  view  scrambled  satellite  programs 
at  reasonable  prices,  terms,  and  conditions. 
Other  provisions  would  be  directed  to  pre- 
vent monopolistic  control  of  a  satellite 
viewers'  access  to  programming. 

I  am  committed  to  fairness  in  the  mar- 
ketplace. H.R.  1769  and  H.R.  1840  will 
ensure  the  continued  availability  of  televi- 
sion programming  at  fair  and  reasonable 
prices.  Rural  viewers  cannot  be  excluded 
from  these  services.  It  is  for  these  reasons 
that  I  am  working  for  the  passage  of  these 
bills. 
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(.Legislative  day  of  Monday,  November  4.  198S) 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
temix>re  (Mr.  Tht7rmonb). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Almighty  God,  judge  of  all  the 
Earth,  we  invoke  Thy  presence.  Thy 
grace,  peace  and  love  upon  this  body 
today.  Lead  the  Senate  to  the  integrat- 
ing force  that  will  bring  its  collective 
power  into  focus  on  the  critical  issue 
now  before  it.  Guide  to  commonality 
of  purpose  which  will  concentrate  the 
power  of  100  to  decisive  action.  Protect 
against  disintegration  which  frag- 
ments the  Senate's  potential  into  com- 
peting powers  which  collide,  ricochet, 
and  neutralize  each  other.  As  the  ob- 
jective is  beyond  debate,  grant  the  will 
and  the  wisdom  to  realistic  means  for 
the  desired  end.  We  pray  this  for  Thy 
namesake  and  for  the  sake  of  the 
future  of  this  Republic.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each. 

Mr.  President,  I  will  reserve  the  mi- 
nority leader's  time,  and  any  time  that 
I  do  not  wish  I  will  reserve. 

There  are  special  orders  by  Senators 
Glenn,  Proxmire,  and  Gorton  for  not 
to  exceed  15  minutes  each;  routine 
morning  business  not  to  extend 
beyond  the  hour  of  1 1  a.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

Following  routine  morning  business 
It  will  be  the  intention  of  the  majority 
leader  to  turn  to  the  Executive  Calen- 
dar to  consider  the  nominations  of 
Vance  L.  Clark:  Orson  G.  Swindle  III; 
Alan  Lee  Keyes;  and  Robert  K. 
Dawson. 

Then,  at  about  1  o'clock,  we  will  go 
back  to  House  Joint  Resolution  372, 
the  debt  limit  extension. 

There  are  a  couple  of  amendments 
which  I  believe  can  be  disposed  of 
without  roUcall  votes.  There  will  be  a 
rollcall  vote  on  final  passage  of  the 
joint  resolution. 


Following  disposition  of  that— which 
should  be  about  2:30— it  is  my  hope 
that  we  can  turn  to  the  consideration 
of  H.R.  3327.  the  military  construction 
appropriations  bill. 

We  also  hope  to  dispose  of  the 
House  message  today  on  H.R.  505.  the 
veterans'  health  care  amendments, 
and  the  nomination  of  Alex  Kozinski, 
hopefully,  under  a  couple  of  hours' 
time  agreement,  if  Senator  Levin  is 
willing  to  enter  into  a  time  agreement. 

So  I  alert  my  colleagues  that  it  could 
be  a  fairly  late  evening— not  real  late— 
but  into  the  evening,  and  hopefully  we 
can  complete  action  of  these  items. 

Then  on  tomorrow,  we  would  be  on 
the  civil  service  retirement  bill,  hope- 
fully, if  we  do  not  have  some  agree- 
ment on  reconciliation,  and  start  that 
process  again.  The  farm  bill  is  a 
matter  of  great  urgency.  But  I  have  in- 
dicated we  would  not  move  on  that  if 
the  distinguished  ranking  Democratic 
Member,  Senator  Zorinsky,  prefers 
that  we  wait  until  he  is  back  on 
Monday. 

I  have  yet  to  hear  from  his  staff.  We 
are  making  that  inquiry. 

That,  more  or  less,  is  the  schedule 
for  the  balance  of  the  week. 

I  reserve  the  balance  of  my  time. 


RECOGNITION  OF  SENATOR 
GLENN 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Under  the  previous 
order,  the  Senator  from  Ohio  [Mr. 
Glenn  1.  is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  GLENN.  Mr.  President,  the  mi- 
nority leader.  Senator  Byrs,  indicated 
that  I  could  have  his  time  this  morn- 
ing, and  that  he  did  not  need  that 
time.  I  do  not  believe  I  need  all  of  it. 
But  he  indicated  I  could  have  it  if  I 
needed  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  time  of  the  minority 
leader  will  be  allocated  to  the  Senator 
from  Ohio  [Mr.  Glenn]. 

Mr.  GLENN.  Thank  you,  Mr.  Presi- 
dent. 


UNITED  STATES-CHINA 
NUCLEAR  AGREEMENT 

Mr.  GLENN.  Mr.  President,  on  July 
24,  1985.  the  President  submitted  the 
Agreement  for  Cooperation  between 
the  United  States  and  the  People's  Re- 
public of  China  [PRC]  to  Congress  for 
review.  Under  the  Nuclear  Non-ProUf- 
eration  Act  of  1978  [NNPA],  as  amend- 
ed, the  Congress  has  90  days  of  contin- 


uous session  to  consider  the  agree- 
ment, but  if  no  joint  resolution  of  dis- 
approval is  enacted  during  that  period, 
the  agreement  goes  into  effect. 

This  agreement,  the  first  such  with 
a  nuclear  weapons  state  since  passage 
of  the  NNPA,  has  been  spurred  by  the 
prospect  of  potential  gains  in  our  bal- 
ance of  payments  if  the  United  States 
is  successful  in  the  competition  for 
China's  nuclear  business.  It  is  unique 
in  its  language  which,  among  other 
things,  does  not  provide  for  safe- 
guards—I repeat,  does  not  provide  for 
safeguards— to  verify  peaceful  uses  of 
exported  items,  and  appears  to  com- 
promise the  exercise  of  statutorily  re- 
quired U.S.  consent  rights  over  pro- 
duction of  weapons-usable  materials 
by  the  Chinese  from  U.S.-origin  spent 
fuel. 

I  am  concerned  that  the  above  defi- 
ciencies, coupled  with  certain  other 
ambiguities  of  language,  unless  recti- 
fied, may  foster  differing  interpreta- 
tions of  the  agreement  with  potential- 
ly serious  consequences  not  only  for 
future  Sino/American  relations,  but 
also  for  future  U.S.  effectiveness  in 
the  international  arena  on  nonprolif- 
eration  matters. 

Now.  Mr.  President,  before  going 
into  the  details  of  the  agreement.  I 
would  like  to  say  a  word  about  the  re- 
quirements for  new  agreements  in  sec- 
tion 123a  of  the  Nuclear  Nonprolifera- 
tion  Act  of  1978  [NNPA],  an  act  that  I 
was  proud  to  coauthor.  Section  123a 
was  never  meant  to  be  an  absolute 
ceiling  on  the  requirements  for  nucle- 
ar cooperation  with  another  country. 
These  were  viewed  as  statutory  re- 
quirements which  might  be  expanded 
at  the  prerogative  of  the  executive 
branch  on  a  case-by-case  basis.  Indeed, 
before  we  signed  an  agreement  with 
the  Egyptians,  we  insisted  that  they 
become  signatories  to  the  Nuclear 
Nonproliferation  Treaty  [NPT],  which 
is  not  required  by  the  NNPA,  and  we 
inserted  provisions  on  reprocessing 
that  went  far  beyond  the  require- 
ments of  the  NNPA  because  we  did 
not  feel  comfortable  with  the  possibili- 
ty of  any  separation  of  plutonium  oc- 
curring in  the  Middle  East. 

In  addition,  we  need  to  recognize 
that  times  have  changed  since  the  pas- 
sage of  the  NNPA  7  years  ago.  At  that 
time  there  was  not  the  sensitivity  to 
vertical  proliferation  that  exists  today, 
and  the  discriminatory  advantages  on 
nuclear  trade  given  to  weapon  states 
over  nonweapon  states  was  not  as  re- 
sented then  as  it  is  today.  So  the  issue 
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is  not  just  whether  the  minimal  statu- 
tory requirements  have  been  met.  To 
sign  an  agreement  with  a  weapon  state 
without  a  safeguards  provision  in  such 
a  worldwide  political  climate  is  to  wave 
a  red  flag  in  the  face  of  all  NPT  signa- 
tories. The  fact  that  this  particular 
red  flag  is  also  the  flag  of  revolution 
does  not  make  it  any  better. 

Now,  I  believe  all  of  my  colleagues 
are  aware  of  the  administration's  argu- 
ment that  China  represents  a  special 
case— not  only  because  it  is  a  nuclear 
weapon  state— but  also  because  we  are 
trying  to  provide  additional  incentives 
for  the  People's  Republic  of  China  to 
join  the  community  of  nations  work- 
ing against  proliferation.  But  I  would 
argue  that  in  fashioning  this  particu- 
lar agreement,  we  have  gone  to  ex- 
traordinary and  unnecessary  lengths 
to  accommodate  the  People's  Republic 
of  China,  and  in  so  doing,  we  risk  seri- 
ously undermining  and  not  enhancing 
our  nonproliferation  interests. 

LACK  OF  SAFEGUARDS 

I  would  like  now  to  review  those  pro- 
visions of  the  agreement  that  I  find 
particularly  troubling. 

First,  and  perhaps  foremost,  the 
agreement  is  completely  opaque  on 
the  question  of  verifying  peaceful  uses 
of  items  exported  to  the  People's  Re- 
public of  China  by  the  United  States. 

Article  5(3)  of  the  agreement  states 
that: 

Material,  facilities  or  components  trans- 
ferred pursuant  to  this  agreement  and  ma- 
terial used  in  or  produced  through  the  use 
of  any  material,  facility  or  components  so 
transferred  shall  not  be  used  for  any  nucle- 
ar explosive  device,  for  research  specifically 
on  or  development  of  any  nuclear  explosive 
device,  or  for  any  military  purpose. 

But  verification  of  this  peaceful  use 
requirement  is  uncertain.  Article  8(2) 
states  that: 

The  parties  recognize  that  this  coopera- 
tion in  the  peaceful  uses  of  nuclear  energy 
is  between  two  nuclear-weapon  states  and 
that  bilateral  safeguards  are  not  required. 

A  little  later  on.  the  paragraph  goes 
on  to  state  that: 

(T)he  parties  will  use  diplomatic  channels 
to  establish  mutually  acceptable  arrange- 
ments for  exchanges  of  information  and 
visits  to  material,  facilities  and  components 
subject  to  this  agreement. 

So  the  only  verification  the  United 
States  will  have  of  peaceful  uses  will 
be  through  these  "visits."  There  is  no 
standard  provided  to  enlighten  anyone 
as  to  what  would  constitute  adequate 
verification,  and  you  may  be  sure  that 
the  People's  Republic  of  China  will 
use  the  competitive  posture  of  the 
French  and  others  to  pressure  our  ne- 
gotiators into  not  demanding  much. 

What  this  means,  in  essence,  is  that 
the  Congress  is  being  asked  to  review 
favorably  an  agreement  whose  full 
content  will  be  unknown  to  us  until 
after  the  agreement  goes  into  effect.  I 
submit  that  that  is  a  dangerous  ero- 
sion    of     congressional     prerogatives 


which  were  established  in  the  first 
place  because  of  dissatisfaction  with 
executive  branch  performance  in  non- 
proliferation  activities. 

If  we  do  not  establish  appropriate 
standards  of  verification,  not  only  do 
we  risk  the  possibility  of  substantial 
crossovers  of  U.S.  exported  items  from 
civilian  to  military  activities,  but  we 
exacerbate  seriously  the  already 
strained  relationship  on  nuclear  trade 
matters  that  exists  between  nuclear 
weapon  states  and  nonweapon  states. 
The  discrimination  built  into  the 
international  nonproliferation  regime, 
and  particularly  the  NPT.  has  become 
a  running  sore  that  could  ultimately 
threaten  the  treaty.  The  Third  NPT 
Review  Conference  that  recently 
ended  in  Geneva  is  being  viewed  as  a 
triumph  because  none  threatened  to 
withdraw.  But  what  message  do  we 
send  to  the  125  non- weapon-state  sig- 
natories to  the  treaty  who  are  commit- 
ted to  put  all  their  nuclear  au;tivities 
under  safeguards,  when  we  sign  sin 
agreement  on  nuclear  trade  that  calls 
for  no  safeguards  whatsoever  on  the 
grounds  that  the  parties  are  weapon 
states? 

After  the  NPT  went  into  effect  in 
1970.  it  gradually  became  apparent  to 
the  weapon  states  that  their  positions 
were  morally  and  politically  indefensi- 
ble. The  gap  in  safeguards  require- 
ments was  a  factor  inducing  reluctance 
on  the  part  of  some  important  indus- 
trialized states  to  sign  the  NPT.  As  a 
result,  the  United  States  made  a  vol- 
untary offer  to  allow  IAEA  safeguards 
on  our  peaceful  nuclear  facilities. 
Such  safeguards,  including  the  inspec- 
tions that  are  a  part  of  them,  are  in 
place  now  at  selected  U.S.  facilities. 
Similarly,  because  of  their  member- 
ship in  Euratom  and  the  lAEA/Eura- 
tom  Agreement,  the  peaceful  nuclear 
activities  of  Great  Britain  and  France 
are  subject  to  safeguards.  Even  the 
Soviet  IJnion,  as  closed  a  society  as 
exists  on  Earth,  has  made  a  voluntary 
offer  to  allow  IAEA  safeguards  on  se- 
lected facilities  inside  her  territory. 

So  then,  why  does  the  United 
States/China  agreement  not  call  for 
safeguards?  We  are  told,  in  the  statu- 
torily required  Nuclear  Proliferation 
Assessment  Statement  [NPAS]  accom- 
panying the  agreement,  and  prepared 
by  ACDA,  that: 

(T)he  tJnIted  States  did  seek  Chinese  ac- 
ceptance of  IAEA  safeguards  on  U.S.  supply 
under  the  agreement,  but  the  Chinese  ada- 
mantly refused. 

They  refused,  and  we  caved.  The 
Japanese  did  not  cave— their  nuclear 
agreement  with  the  Chinese  calls  for 
safeguards;  the  Argentines  did  not 
cave— their  nuclear  agreement  with 
the  People's  Republic  of  China  calls 
for  safeguards:  the  Brazilians  did  not 
cave— their  nuclear  agreement  with 
the  People's  Republic  of  China  also 
calls  for  safeguards.  But  we  caved.  The 
Japanese,  the  Argentines,  the  Brazil- 


ians get  safeguards.  We  get  "visits"- 
because  the  Chinese  were  "adamant." 

Mr.  President,  I  do  not  want  to  say 
that  our  negotiators  might  not  have 
tried  hard  enough,  but  I  will  point  out 
some  revealing  information  about  the 
People's  Republic  of  China  nuclear 
agreement  with  Japan.  A  news  article 
that  appeared  in  the  Tokyo  Kyodo  on 
July  31.  1985.  contained  the  following 
passage: 

The  agreement  is  the  strictest  nuclear 
power  pact  China  has  signed  to  date,  requir- 
ing China  to  allow  onsite  Inspection  by  the 
International  Atomic  Energy  Agency 
[IAEA]  to  ensure  that  Japanese  nuclear 
technology  is  used  for  peaceful  purposes 
only.  Japan,  as  a  country  which  adheres  to  a 
strict  nonnuclear  policy,  regards  IAEA  safe- 
guards as  the  most  important  part  of  the 
pact.  The  Chinese  were  at  first  reluctant  to 
agree  to  the  inspections,  which  were  finally 
Included  in  the  present  agreement,  initialed 
last  month  in  Beijing  after  a  series  of  six 
talks  that  began  in  September  1983. 

So  the  Japanese  did  not  quit  when 
the  Chinese  were  reluctant  to  agree  to 
inspections.  The  Japanese  were  ada- 
mant, and  they  got  what  they  wanted. 
But  this  administration,  which  prides 
itself  on  talking  tough  to  the  "Com- 
mies." gave  in  because  the  "Commies" 
were  adamant. 

Can  you  imagine  the  President  send- 
ing up  an  arms  control  agreement  with 
the  Soviets  without  any  verification 
provisions  because  the  Soviets  were 
"adamant"? 

But  that  is  the  equivalent  of  what 
we  did  with  the  Chinese.  No  safe- 
guards because  they  were  "adamant." 

Well,  how  adamant  are  they,  really? 
Here  is  what  Ambassador  Kennedy 
said  at  a  hearing  on  July  31.  1985. 
before  the  House  Foreign  Affairs 
Committee,  in  explaining  the  provi- 
sions of  the  agreement: 

This  agreement  does  not  provide  for  Inter- 
national Atomic  Energy  Agency  safeguards 
in  the  PRC  •  •  *.  But  neither  does  the 
agreement  foreclose  such  safeguards,  xceTe 
China  to  undertake  a  voluntary  offer  with 
the  IAEA  OS  the  other  nuclear-weapon  states 
have  done.  (Emphasis  added). 

Well,  guess  what?  At  the  recent 
IAEA  General  Conference,  the  Peo- 
ple's Republic  of  China  announced 
that  they.  too.  would  join  the  other 
weapons  states  in  making  a  voluntary 
offer  to  allow  IAEA  safeguards  on 
some  of  their  facilities.  This  was  an- 
nounced after  the  signing  of  the  agree- 
ments with  Japan,  Argentina,  and 
Brazil,  and  therefore  suggests  they 
may  Indeed  be  prepared  to  go  further 
than  their  obligations  imder  those 
agreements. 

Mr.  President,  of  all  the  arguments 
that  the  administration  has  advanced 
thus  far  to  defend  its  failure  to  put 
safeguards  arrangements  into  this 
agreement,  the  one  that  irks  me  the 
most  is  contained  in  the  legal  memo- 
randum prepared  by  the  executive 
branch  answering  claims  that  the  law 
requires    a    guaranty    of   safeguards. 
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This  memorandum  says,  in  part,  that 
we  were  not  under  legal  obligation  to 
require  safeguards,  and  to  back  this 
up.  references  agreements  that  we 
signed  30  years  ago  that  did  not  con- 
tain safeguards.  It  is  just  not  accepta- 
ble to  suggest  that  what  might  have 
been  acceptable  nuclear  policy  in  1955 
is  therefore  acceptable  in  1985.  The 
fact  is,  there  was  no  IAEA  30  years 
ago.  and  this  is  the  first  nuclear  power 
agreement  we  have  signed  since  the 
IAEA  safeguards  system  became  oper- 
ational in  the  1960's  that  does  not  con- 
tain a  safeguards  requirement.  So  the 
bottomline.  Mr.  President,  is  that  re- 
gardless of  the  merits  of  the  argu- 
ments concerning  legal  requirements, 
as  a  matter  of  good  policy  and  protec- 
tion of  our  national  security.  I  believe 
the  United  States  should  insist  that 
the  verification  of  peaceful  uses  for 
any  exported  items  to  the  People's  Re- 
public of  China  be  covered  by  IAEA 
safeguards  or  their  equivalent.  To  do 
less  under  these  circumstances  is  to 
take  a  30-year  backward  leap  and  to 
let  our  nonproliferation  policy  be  dic- 
tated by  short-term  considerations 
that  may  cause  serious  trouble  for  us 
later  on. 

U.S.  CONSENT  RIGHTS 

This  brings  me  to  the  second  area  of 
concern  I  have  regarding  this  agree- 
ment—the exercise  of  statutorily  re- 
quired U.S.  consent  rights.  The  NNPA 
requires  that  any  new  agreement  pro- 
vide the  United  States  with  consent 
rights  over  various  activities,  including 
the  further  enrichment  of  U.S.-sup- 
plied  fuel,  the  reprocessing  of  spent 
fuel  of  U.S.  origin,  and  the  reprocess- 
ing of  spent-fuel  that  has  passed 
through  a  U.S.  reactor.  That  provision 
wa?  put  into  the  NNPA  because  nucle- 
ar weapons  require  critical  masses  of 
either  highly  enriched  uranium  or  Plu- 
tonium in  order  to  explode.  Plutonium 
is  formed  as  uranium  fuel  fissions,  arid 
can  be  separated  out  through  chemical 
reprocessing  of  the  speni  fuel.  Hence, 
by  controlling  the  further  enrichment 
of  any  low-enriched  tuel  we  might 
export,  and  by  controlling  reprocess- 
ing of  any  spent  fuel,  we  have  effec- 
tive control  over  the  manufacture  of 
weapons-usable  materials,  without 
which  no  nuclear  weapons  can  be 
made. 

The  United  States/China  Agreement 
deals  with  this  issue  in  article  5(2)  in 
language  that  is  so  arcane  and  convo- 
luted it  almost  defies  belief  that  both 
sides  could  agree  on  its  precise  inter- 
pretation. In  essence,  article  5(2)  says 
that  whenever  the  People's  Republic 
of  China  decides  it  wants  to  separate 
Plutonium  from  spent  fuel  that  has 
emerged  from  a  U.S.  reactor. 

tTlhe  parties  will  promptly  hold  consulta- 
tions to  agree  on  a  mutually  acceptable  ar- 
rangement. The  Parties  undertake  the  obli- 
gation to  consider  such  activities  favorably. 
(Emphasis  added). 


Later  in  the  same  paragraph,  it  is  ex- 
plained that  during  these  consulta- 
tions, the  parties: 

(W)ill  seek  agreement  within  six  months 
on  long-term  arrangements  for  such  activi- 
ties. 

And  that. 

If  such  an  arrangement  is  not  agreed  upon 
within  that  period  of  time,  the  parties  will 
promptly  consult  for  the  purpose  of  agree- 
ing on  measures  which  they  consider  to  be 
consistent  with  th?  provisions  of  the  agree- 
ment in  order  to  undertake  such  activities 
on  an  interim  basis. 

Still  later,  the  paragraph  states  that: 
The  parties  agree  that  the  consultations 
referred  to  above  will  be  carried  out  in  a 
manner  to  avoid  hampering,  delay,  or  undue 
interference  in  their  respective  nuclear  pro- 
grams. 

Mr.  President,  I  submit  that  it  would 
be  difficult  for  any  fair-minded  person 
to  look  at  this  language  and  conclude 
that  there  was  no  bias  here  in  favor  of 
Chinese  interests  on  repr(x;essing  or 
enrichment  or  any  other  area  involv- 
ing the  exercise  of  our  consent  rights. 
Some  people  think  this  language  is  so 
biased  in  that  direction  that,  in  es- 
sence, we  have  given  up  our  consent 
rights.  Personally.  I  do  not  go  that  far. 
But  the  language  does  have  the  poten- 
tial for  creating  a  serious  dispute  with 
the  Chinese  in  the  future  unless  we 
are  certain  that  the  Chinese  interpret 
the  language  the  same  way  we  do.  Let 
me  explain  this  as  follows: 

In  the  nuclear  proliferation  assess- 
ment statement  [NPAS]  of  ACDA,  on 
page  II-9,  the  statement  appears  that: 
The  Chinese  cannot  undertake  reprocess- 
ing, enrichment,  or  alteration  if  the  United 
States  objects  on  grounds  that  such  activity 
■would  prejudge  the  long-term  arrangments 
or  adversely  affect  cooperation." 

The  quote  within  the  quote  is  direct- 
ly from  article  5(2). 

What  is  not  mentioned  in  the  ACDA 
analysis  is  the  possibility  of  the  Peo- 
ple's Republic  of  China  invoking  that 
part  of  section  5(2)  that  I  quoted  earli- 
er to  the  effect  that  there  is  an  obliga- 
tion on  both  parties  to  reach  mutual 
agreement  'in  a  manner  to  avoid  ham- 
pering, delay  or  undue  interference  in 
their  respective  nuclear  programs. " 

The  Chinese  can  also  point  to  a  sen- 
tence in  article  5(2)  that  I  did  not 
quote  earlier  which  says: 

Nothing  in  this  article  shall  be  used  by 
either  party  to  inhibit  the  legitimate  devel- 
opment and  exploitation  of  nuclear  energy 
systems  for  peaceful  purposes  in  accordance 
with  this  agreement. 

Thus,  the  question  is  whether  the 
situation  could  arise  where  the  United 
States  says  "no"  to  reprocessing,  but 
the  Chinese  claim  we  are  violating  the 
agreements  requirement  that  the 
United  States  consider  such  activities 
favorably;  that  we  not  hamper,  delay 
or  unduly  interfere  with  their  nuclear 
program:  and  that  we  not  inhibit  their 
legitimate  development  of  and  exloita- 
tion  of  nuclear  energy  systems  for 
peaceful  purposes. 


Mr.  President,  the  executive  branch 
has  examined  such  questions  in  their 
legal  memorandum,  and  they  have  laid 
out  a  good  legal  argument  claiming 
the  Chinese  would  not  be  in  their 
rights  to  make  such  claims.  The  trou- 
ble with  their  analysis  is  that  they  do 
not  claim  that  the  Chinese  accept  this 
argument.  And  without  such  an  under- 
standing, we  face  a  possible  future  sit- 
uation with  the  Chinese  that  is  similar 
in  some  respects  to  the  situation  we 
have  with  India  over  the  reprocessing 
of  spent  fuel  at  Tarapur.  That  dispute 
has  not  helped  United  States-India  re- 
lations, and  there  is  no  reason  why  we 
ought  to  repeat  it  with  the  Chinese. 

Mr.  President,  there  may  be  some 
who  think  I  am  exaggerating  the  pos- 
sibility of  a  misinterpretation  by  the 
Chinese  of  the  language  in  article  5(2). 
For  those  who  think  that,  let  me 
quote  from  the  British  Foreign  Of- 
fice's comparison  of  the  United  States- 
China  nuclear  agreement  with  the 
United  Kingdom-China  agreement. 
The  quote  concerns  the  United  States- 
China  agreement's  provision  on  en- 
richment and  reprocessing. 

The  United  States  sought  to  obuin  a 
prior  consent  right  on  this  point  as  It  is  re- 
quired to  do  by  the  Nuclear  Non-Prollfera- 
tion  Act.  TTie  Chinese  however  refused  to 
concede  this  so  the  wording  used  in  the 
Agreement  (Article  5(2))  is  to  the  effect 
that  neither  party  has  any  plans  to  do 
either  of  these  things  and  will  consult  if  it 
changes  its  mind.  (Italic  added.) 

This  quote  raises  a  simple  question. 
If  the  Chinese  refused  to  concede  that 
the  United  States  has  prior  consent 
rights  on  enrichment  and  reprocess- 
ing, how  can  the  State  Department  be 
so  sure  that  they  will  not  interpret  the 
phrase,  "the  parties  luidertake  to  view 
such  activities  favorably,"  as  anything 
but  a  promise  by  the  United  States  to 
say  "yes"  to  reprocessing?  The  answer 
is  that  the  State  Department  cannot 
be  sure  and  neither  cam  anyone  else 
without  asking  the  Chinese.  That  is 
why  the  Nuclear  Regulatory  Commis- 
sion has  expressed  its  own  concerns 
about  this  provision.  Here  is  what  they 
said  on  October  2,  1985  in  response  to 
a  question  posed  to  them  by  Senator 
Proxmire  in  a  letter  dated  August  30, 
1985: 

Q.  Is  the  Commission  fully  satisfied  that 
Article  5(2)  of  the  U.S./PRC  Nuclear  Coop- 
eration Agreement  represents  a  clear  and 
unambiguous  statement  of  U.S.  consent 
rights  for  the  subsequent  reprocessing  or 
enrichment  by  the  PRC  of  U.S.  nuclear  ma- 
terial transferred  pursuant  to  the  agree- 
ment? 

A.  Although  we  believe  the  requirements 
of  Section  123  of  the  Atomic  Energy  Act  are 
satisfied,  the  Commission  would  have  pre- 
ferred that  the  agreement  contains  a  clear 
statement  of  U.S.  consent  rights  for  the  sub- 
sequent reprocessing  or  enrichment  of  U.S.- 
supplied  nuclear  fuel  or  fuel  used  in  U.S.- 
supplied  reactors.  Such  a  statement  could 
eliminate  the  potential  for  future  misunder- 
standings. 


The  solution  to  this  is  very  simple,  Mr.  President,  I  do  not  believe  it  subject  matter  of  bilateral  talks,  does 

Mr.  P»resident.  We  simply  need  to  have  would  be  a  good  idea  for  nuclear  trade  that  not  suggest  we  need  to  take  spe- 

the  Chinese  recognize  what  the  State  with  China  to  proceed  without  an  un-  cial  care  with  respect  to  the  under- 

Department  says  is  obvious— that  the  derstanding  by  the  People's  Republic  standings   contained    in    the   nuclear 

language  of  the  agreement  neither  fa-  of  China  that  future  export  requests  agreement? 

vorably  or  unfavorably  disposes  the  by  them  will  be  subject  to  whatever  But   it   is   China's   nonproliferation 

United  States  to  exercise  its  consent  export  criteria  and  regulations  are  in  policies  themselves  that  may  require 

rights    in    any    particular    direction,  effect  at  that  time.  ^he  most  careful  scrutiny. 

That  is,  the  language  is  neutral  and  peoples  republic  of  china  The  history  of  China's  nonprolifera- 

the  United  States  will  say  "yes"  or  ^^       nonproliferation  policy  ^^^^  poii^^je^  ^^^j   activities   is  not  a 

"no"  to  Chinese  requests  in  accord-  The  three  deficiencies  in  the  agree-  happy  one.  For  example    on  August 

ance  with  our  security  and  nonprolif-  ™ent  I  have  discussed  thus  far— lack  ig,  iges,  in  the  Peking  Review  an  offi- 

eration  interests  at  the  time.  f^  safeguards,  the  possibility  of  misin-  cial  statement  contained  the  following 

terpretation  of  our  consent  rights,  and  njL<wa«rP<f 

agreements  AND  internal  n.s.  LAW  the  possiblc  misundcrstanding  about  ''^^^f^^'             ,         , 

troVbrg?rrrS7nThr^rr  LI^rrStTrtSreTrnS:^^  pefn^pen^orwhrp^essTsX^ 

^e"gVd?essr  who7h"iVa^i?g  ITZTr  ^hlLTTUerTalTs!  lli^J^'^^Z 

The  parties  recognize,  with  respect  to  the  was,  Mr.  President.  But  I  think  we  peace  if  they  are  in  the  hands  of  socialist 
observance  of  this  agreement,  the  principle  have  reason  to  have  particular  con-  countries.  It  must  not  be  said  indiscrimi- 
of  international  law  that  provides  that  a  cems  in  the  case  of  the  People's  Re-  nately  that  the  danger  of  nuclear  war  in- 
party  may  not  invoke  the  provisions  of  its  public  of  China  because  of  the  history  creases  along  with  the  increase  in  nuclear 
n^rfZ^  L7r«,i  "  '  of  '^s  relationship  with  the  United  Powers.  .  .  Nuclear  weapons  in  the  posses- 
periorma  ireaiy.  States  and  the  history  of  its  policies  ^'°"  °'   *  socialist  country   are  always  a 

Mr.  President,  perhaps  this  sentence  ^nd  practices  in  the  area  of  nuclear  '"eans  of  defense  against  nuclear  blackmail 

appears  in  another  agreement  for  co-  trade  ^"'^  nuclear  war.  So  long  as  the  imperialists 

operation  somewhere  in  the  past.  If  it  i   need   not   remind   my   colleaeues  It^^^  to  ban  nuclear  weapons,  the  greater 

does.  I  have  not  discovered  it.  It  is  a  that  there  have  bTentw?maToroE  h'^T„^'K°»'°^'fi'''  '^°""'"''  Possessing 

curious  statement,  because  the  United  Si  upheavals  since  t^^^^^  ^^el"'  '""^  ''""  '^'  '"'"^''''  °'  *°^'' 

States  has  never  treated  agreements  public   of   China   was   established   36  p,pj.,p  „_*.  th»t  in  thic  tin^^fro^o 

for  cooperation  as  treaties.  The  Senate  years  ago,  so  there  is  some  question  we  ha^  ronoh.riPH  th?pSH«i  ?l/t^n 

does  not  ratify  them,  and  they  gener-  about  the  wisdom  of  signing  30-year  Treaf?  S^?p Vovlf,  « tllfv  t^Y^ 

ally   do   not   put   the   United   States  nuclear  agreements  with  a  nation  that  wLf SitSd  .L!rJ iv Vth?^^^^ 

under  obligation  to  actually  engage  in  is  undergoing  such  instabilities.  ^^  ^hi^vffn.  T    ^   /         f »  T-^ 

any  nuclear  trade.  They  are,  instead.  I  also  need  not  remind  this  body  ^^  ^^^^^  ^^^^  ^'^"^  "°'  ^'^^<*  ^°  ^^^ 

frameworks    within    which    contracts  that  after  the  second  Shanghai  Com-  ^'          , 

that  do  involve  obligations  can  be  en-  munique  was  signed  in  August  1982,  ?*:  ,       course    the    statement    I 

tered  into.  An  agreement  does  not  sub-  we  thought  we  had  struck  a  deal  in  2"°                   *,*^  ^         ^2""^  S^^"^ 

stitute  for  U.S.  export  laws  and  regula-  which   a  reduction   in   arms  sales  to  ,  oca'^A  vf  th  "t      ''  f  °^"      ^          '" 

tions.  Indeed,  such  laws  and  regula-  Taiwan  was  predicated  on  the  People's  .   ^^-  ^°  J""*^  f.^^"^  change  her  atti- 

lions  can  be  changed  at  will  without  Republic    of    China's    promise    of    a  ^'^^..  h-h"    P™'"^'"*''°"  °^  weapons? 

normally   affecting  such   agreements,  peaceful  solution  to  the  Taiwan  issue.  ?'    iqcc'ttv,'     it    t    •    .  »  j  »w 

and  that  would  appear  to  be  the  case  The  day  after  the  communique  was  ^  in  I9b6.  /inou  E.n  Lai  stated  th^t  the 

in  the  present  agreement  as  well  when  signed,  Chinese  leaders  said  they  had  I'l^,^"^'^*''  Nonproliferation  Treaty 

we  look  at  the  next  to  last  sentence  in  made  no  such  promise.  This  experi-  ^^PT]  was    a  great  conspiracy  against 

article  2(1).  It  states:  ence  alone  suggests  the  importance  of  all  peace-loving  countries  and  people." 

Each  party  shall  implement  this  agree-  ensuring    that    Chinese    and    United  ^f"  ,^f  ^ApI^hh^h     f  ^n'^n-H^l^'lvo 

ment  in  accordance  with  its  respective  appli-  States  understandings  of  the  language  ^'"^"^    described    a    comprehensive 

cable  treaties,  national  laws,  regulations  and  of  the  agreement   are  commensurate  ^^^^  "^n  ICTBJ  as. 

license  requirements  concerning  the  use  of  with  each  other.  A  new  starting  point  for  another  round  of 

nuclear  energy  for  peaceful  purposes.  I  might  add  that  the  problem  of  in-  ^^^  nuclear  race.  The  hegemonic  practice  of 

This  would   appear  to  say   we  can  terpreting  Chinese  messages  concern-  prohibiting   the  small-   and   medium-sized 

change  our  laws  and  regulations  as  we  ing  Taiwan  is  still  very  much  with  us.  rapomVZ?deS nob^y     '  °^          " 

wish  and  Chinese  export  requests  will  m  a  Christian  Science  Monitor  story,  weapons  c^  deceive  nobody, 

be  subject  to  them.  But  the  last  sen-  dated  October  16,  1985,  regarding  Vice  ^"  ^^^.V^  Chinese  delegate  declared 

tence  of  article  2(1)  seems  to  suggest  President  Bush's  visit  to  China,  it  is  to  the  UN.  Commission  on  Disarma- 

that   changing   our   domestic   export  stated:  ment  that  a  CTB- 

laws  might  put  us  in  violation  of  the  Chinese  and  American  accounts  of  the  de-  Can  only  tie  the  hands  of  those  countries 

agreement— although         the         word  scription  of  talks  between  Vice  President     with  weaker  defense  capabilities 

"treaty"  is  used  Bush  and  top  people  in  the  Chinese  Govern-  Well,   Mr.   President,  we   have  seen 

Again,  I  understand  the  the  execu-  Z^e^de^^'^^'"'^""''' ^''""^^"^'^'^^''  '"^"^    newspaper    reports    in    recent 

tive  branch  does  not  believe  the  Ian-  ,„,      epnasis.  years  that  the  Chinese  pro-prolifera- 

guage  can  be  read  that  way  in  a  legal  „.^^^''    °"    *^.^    ^^°^y    ^^°^^^   °®"«  tion  stance  was  backed  up  by  more 

sense,  but,  again,  we  have  no  assur-  Xiaoping  as  saymg.  than   words.   China  was  reported   as 

ance  that  the  Chinese  also  see  it  that  .."^^^  ™*'"  question  in  our  bilateral  rela-  helping  Pakistan  with  the  latter's  nu- 

•ay.  """^  remains  that  of  Taiwan.  clear  weapons  program,  and  China  was 

Here,  again,  is  what  the  NRC  had  to  While  Mr.  Bush  is  quoted  as  saying,  reported  to  have  sent  heavy  water  to 

say  about  this  provision  in  its  reply  to  *''th  respect  to  the  discussion  regard-  Argentina  and  enriched   uranium  to 

Senator  Proxmire's  letter  of  August  '"^  Taiwan,  South  Africa  without  requiring  safe- 

30   1985"  1  see  a  frankness  in  bringing  these  matters  guards. 

The  Commission  is  concerned  that  this  "^^^^'Jlnn^.  "°^  ^^^  dominant  theme  of  Now  we  are   told   by  the  executive 

new  provision  could  be  read  as  reducing  the  '^ese  meetings.  branch    that    Chinese    policies    have 

flexibility  of  the  U.S..  including  that  of  con-  Mr.   President,   if  we  cannot   get  a  changed.  Last  year,  a  public  declara- 

gress.  in  enactiing  and  implementing  future  common  understanding  with  the  Chi-  tion    was    made    by    Premier    Zhao 

legislation  affecting  U.S./PRC  relations.  nese  on  communiques  and  on  the  main  Ziyang  that: 


way. 


51-059  0-87-n(Pt.22» 


30628 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1985 


.  .  .  We  by  no  means  favor  nuclear  prolif- 
eration, nor  do  we  engage  in  such  prolifera- 
tion by  helping  other  countries  to  develop 
nuclear  weapons. 

The  problem  with  this  statement— 
besides  the  fact  that  it  was  preceded 
by  criticism  of  the  NPT  and  a  reiter- 
ation of  China's  refusal  to  accede  to 
it— was  that  not  long  after  it  was 
made.  Chinese  scientists  were  report- 
edly, according  to  news  reports,  discov- 
ered at  the  Kahuta  site  in  Pakistan 
which  is  the  site  where  a  clandestine 
nuclear  enrichment  plant  is  reportedly 
being  built— a  plant  that  will  have  the 
capability  of  producing  weapons  grade 
high  enriched  uranium.  It  was  that 
discovery  that  put  this  agreement  on 
hold  for  over  a  year. 

Despite  this  history,  we  are  asked  to 
accept,  as  a  definitive  description  of 
Chinese  nonproliferation  policies,  a 
summary  of  discussions  on  the  subject 
prepared  by  United  States  negotiators, 
and  not  signed  by  the  Chinese. 

Mr.  President,  over  the  past  year,  we 
have  observed  Chinese  entry  into  the 
IAEA,  its  voluntary  offer  to  allow  safe- 
guards on  some  of  its  facilities,  and  its 
promise  to  require  safeguards  on  all  its 
nuclear  power  exports  to  nonweapon 
states.  These  acts  do  suggest  that  the 
Chinese  see  value  in  behaving  more  re- 
sponsibly on  nuclear  matters.  But 
their  attitudes,  even  today,  are  still 
cause  for  concern.  At  the  recently  con- 
cluded IAEA  General  Conference  in 
Vienna,  on  September  24.  1985.  the 
head  of  the  Chinese  delegation.  Zhou 
Ping,  in  the  same  statement  in  which 
he  announced  his  country's  voluntary 
offer  to  accept  IAEA  safeguards  on 
some  of  its  facilities,  complained  that: 

The  proportion  the  safeguards  expense  as- 
sumes in  the  Agency's  budget  has  been 
growing  too  fast. 

In  other  words.  Mr.  President,  the 
Chinese  are  in  favor  of  some  safe- 
guards as  long  as  thay  do  not  cost  too 
much.  Let  me  point  out.  Mr.  President, 
that  it  is  a  well  known  fact  that  the 
IAEA's  budget  has  been  pinched  for 
many  years,  and  that  its  inspection 
goals,  based  on  its  technical  objectives, 
are  not  being  met  today.  China's  lip- 
service  to  safeguards  is  not  a  sufficient 
basis  for  nuclear  trade,  especially  since 
China  has  not  even  said  that  its  volun- 
tary offer  will  apply  to  United  States 
exports. 

Even  more  serious  than  seeming 
Chinese  ambivalence  on  safeguards  is 
the  fact  that  the  reported  Pakistani 
incident  took  place  during  the  period 
when  it  was  believed  by  our  negotia- 
tors that  Chinese  policy  had  changed 
significantly.  Given  this  history, 
should  we  depend  on  a  written  summa- 
ry of  subsequent  discussions  that  the 
Chinese  have  not  formally  subscribed 
to  as  a  basis  for  judging  the  adequacy 
of  present  Chinese  nonproliferation 
policy?  I  say  no.  We  need  a  compre- 
hensive description  prepared  by  the 
Chinese    themselves    so    we    can    see 


whether  what  they  say  is  consistent 
with  what  the  State  E>epartment  be- 
lieves, and  also  so  we  have  a  formal 
basis  for  comparing  future  Chinese  ac- 
tions to  Chinese  words  in  the  area  of 
nuclear  nonproliferation. 

Mr.  President,  the  history  of  Chi- 
nese nonproliferation  policies  suggest 
that  certain  questions  should  be  put  to 
the  administration.  For  example,  in 
the  NPAS  attached  to  the  agreement, 
it  is  stated  that: 

A  few  of  the  major  provisions  in  the 
agreement  were  subject  to  long  and  difficult 
negotiations.  We  have  had  detailed  discus- 
sions on  what  it  means  in  practice  to  assist 
other  countries  to  acquire  nuclear  explo- 
sives. 

Does  this  statement  mean  that  we 
have  told  the  Chinese  that  transfers 
of  reprocessing  or  enrichment  equip- 
ment or  technology,  even  under  safe- 
guards, constitutes  assisting  other 
countries  to  acquire  nuclear  weapons 
capabilities  according  to  our  policies 
and  laws— for  example,  the  Glenn/Sy- 
mington amendment  to  the  Foreign 
Assistance  Act?  And  if  we  have  in- 
formed the  People's  Republic  of  China 
about  that,  did  we  get  a  commitment 
from  them  that  they  will  not  engage 
in  such  activity?  This  is  an  important 
point.  The  spread  of  reprocessing  or 
enrichment  technology  is  tantamount 
to  the  spread  of  weapons  technology, 
and  there  is  reason  to  wonder  about 
the  Chinese  attitude  on  such  ques- 
tions. At  the  international  colloquium 
on  nonproliferation  sponsored  by  the 
Groupe  de  Bellerive  in  Geneva  in 
June,  the  Chinese  representative.  Mr. 
H.E.  Jiadong  Qian.  in  a  rather  ex- 
tended attack  on  the  NPT.  stated  that 
the  rights  of  nonweapon  states  party 
to  the  NPT  to  participate  in  the  full- 
est possible  e'cchange  of  equipment, 
materials,  and  information  for  the 
peaceful  uses  of  nuclear  energy  were 
effectively  being  denied.  To  quote  Mr. 
Qian: 

(I)n  order  to  exercise  such  rights  the  non- 
nuclear-weapons  States,  apart  from  accept- 
ing IAEA  safeguards,  are  moreover  required 
to  enter  into  special  arrangements  with  the 
supplier  countries.  These  extra  conditions 
have  in  actuality  hampered  the  non-nucle- 
ar-weapon States  from  enjoying  what  is 
their  due.  (Italic  added.) 

This  statement  may  be  interpreted 
to  mean  that  supplier  agreements  to 
show  restraints  on  the  transfer  of  sen- 
sitive nuclear  technologies  like  reproc- 
essing and  enrichment  are  denials  of 
the  rights  of  nonweapon  states.  Does 
this  mean  China  will  not  abide  by  such 
restraints?  And  does  It  mean  that  if  we 
say  "no"  to  China  on  reprocessing, 
that  China  will  interpret  this  as  a 
denial  of  her  own  rights  under  the 
agreement? 

There  are  other  questions.  Did  we 
query  the  Chinese  regarding  a  story  in 
the  London  financial  Times  of  August 
14,  1984,  that  the  Chinese  had  given 
the  Pakistanis  some  highly  enriched 


uraniuim?  If  we  did,  what  was  the 
answer  to  our  query? 

In  comparison,  would  my  colleagues 
in  the  Senate  be  content  with  an 
agreement  which  transfers  high  tech- 
nology items  to  the  Soviet  Union  with 
verification  of  peaceful  uses  assured 
only  by  visits? 

Mr.  President,  we  are  being  asked, 
basically,  by  the  administration  to  be- 
lieve: First,  that  in  January  1984, 
China  began  turning  over  a  new  leaf 
in  international  behavior:  second,  that 
we  have  reason  to  put  some  trust  in 
Chinese  assurances  of  peaceful  uses  of 
our  exports  so  that  safeguards  are  not 
necessary:  and  third,  that  we  should 
assume  the  Chinese  interpret  the 
agreement  the  way  we  do.  That  might 
be  the  way  to  treat  a  close  ally  with  a 
longstanding  record  of  benign  inten- 
tions, but  is  that  the  situation  we  are 
dealing  with  here? 

Is  this  agreement  alone,  without  fill- 
ing in  the  page  gaps  and  removing  the 
p)otential  for  misunderstanding,  suffi- 
cient to  encourage  good  Chinese  nucle- 
ar behavior? 

We  have  already  had  some  parallel 
experience  to  draw  on  in  this  respect. 
In  January  1984,  we  signed  a  nonnu- 
clear  high  technology  export  agree- 
ment with  China. 

One  month  later,  five  persons  were 
arraigned  in  the  Federal  district  court 
in  Newark,  charged  with  plotting  to 
smuggle  high  technology  equipment 
to  China.  The  New  York  Times  report- 
ed on  February  14,  1984,  that  the  as- 
sistant U.S.  attorney  called  the  plot, 
involving  up  to  SI  billion  in  missile 
guidance  and  radar  jamming  gear,  "a 
very  serious  defense  matter.  According 
to  the  Chicago  Tribune  of  February 
14,  1984,  an  Assistant  Commissioner 
for  Enforcement  with  the  Customs 
Service  in  New  York  said: 

It  was  very  clear  that  they  were  buying  on 
behalf  of  the  Peking  Government  and  that 
they  planned  to  divert  the  equipment 
through  Hong  Kong  to  Peking. 

Was  that  a  unique  case?  No.  Three 
months  after  the  high  technology 
agreement  went  into  effect,  a  17-count 
indictment  for  the  Illegal  export  of 
electronic  testing  and  calibrating 
equipment  to  China  was  filed  in  Los 
Angeles. 

An  assistant  U.S.  attorney  was 
quoted  in  the  Los  Angeles  Times  of 
April  11,  1984,  as  saying: 

A  primary  use  of  some  of  the  exports  is  In 
nuclear  research. 

Later  on,  the  article  states: 

Authorities  believe  that  (the  individual  ar- 
rested) was  supplying  hardware  for  use  at 
China's  main  nuclear  testing  site  in  the 
northwestern  part  of  the  country. 

Evidently,  the  signing  of  a  high 
technology  export  agreement  with 
China  did  not  provide  a  sufficient  in- 
centive for  good  behavior  by  the  Peo- 
ple's Republic  of  China  in  high  tech- 
nology trade. 
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So.  Mr.  President,  this  is  the  record 
the  Senate  must  consider  ir  deciding 
what  to  do  about  the  United  States- 
China  agreement. 

Mr.  President,  I  have  not  attempted 
to  be  encyclopedic  in  my  discussion  of 
this  agreement.  For  example.  I  have 
not  discussed  the  question  of  what 
happens  if  the  People's  Republic  of 
China  replicates  any  equipment  or 
technology  transferred  under  the 
agreement.  Under  the  agreed  minute 
of  the  agreement,  the  People's  Repub- 
lic of  China  appears  to  have  every 
right  to  use  such  replicated  equipment 
or  technology  for  weapons  or  other 
military  purposes.  I  make  no  recom- 
mendation as  to  how  or  even  whether 
to  deal  with  this  issue,  but  the  Con- 
gress should  be  aware  that  this  is  what 
the  agreement  appears  to  allow. 

Mr.  President,  I  have  attempted  to 
approach  this  agreement  in  a  spirit  of 
constructiveness,  and  I  believe  I  have 
identified  those  problems  which  can 
be  naturally  remedied  in  the  context 
of  the  diplomatic  discussions  provided 
for  by  the  agreement.  These  remedies 
are  incorporated  in  S.  1974,  the  Sino- 
American  Nuclear  Verification  Act  of 
1985,  introduced  on  October  9,  1985, 
with  the  original  cosponsorship  of 
Senator  Roth,  and  also  cosponsored 
by  Senator  Durenberger,  Bumpers, 
Andrews,  Kassebaum,  and  Cranston. 

S.  1754  does  not  prevent  the  agree- 
ment from  formally  going  into  effect, 
and  it  does  not  require  any  alteration 
in  the  agreement's  language.  Rather, 
it  postpones  any  nuclear  transfers  or 
retransfers  to  the  People's  Republic  of 
China  until  the  President  certifies 
that  the  deficiencies  in  the  agreement 
have  been  rectified.  Moreover,  the  bill 
is  precise  in  describing  what  consti- 
tutes a  satisfactory  resolution  of  these 
issues. 

PROVISION  ON  VERIFICATION 

In  the  case  of  verification  of  peace- 
ful uses.  S.  1754  requires  that  verifica- 
tion be  equivalent  to  that  provided 
under  so-called  INFCIRC/66/Rev.  2 
safeguards  of  the  IAEA.  These  are  the 
safeguards  arrangements  that  the 
IAEA  enters  into  with  nations  that 
have  unsafeguarded  as  well  as  safe- 
guarded facilities.  Now  that  China  has 
made  a  voluntary  offer  to  the  IAEA  to 
accept  safeguards  on  some  of  its  facili- 
ties, this  provision  is  appropriate  and 
is  in  keeping  with  the  Chinese  volim- 
tary  offer. 

I  should  point  out  once  again,  Mr. 
President,  that  the  Chinese  have 
signed  nuclear  trade  agreements  with 
Japan,  Argentina,  and  Brazil  in  which 
IAEA  safeguards  on  all  exported  items 
are  provided  for.  I  am  sorry  that  our 
negotiators  failed  to  achieve  a  similar 
provision  before  deciding  to  initial  and 
before  the  President  signed  the  pro- 
posed agreement,  but  I  believe  that  we 
can  salvage  the  situation  through  en- 
actment of  this  legislation. 


PROVISION  ON  CONSENT  RIGHTS 

The  second  area  of  concern,  U.S. 
consent  rights,  simply  requires  that  we 
redress  an  imbalance  of  language  in 
the  agreement  in  order  to  avoid  any 
misunderstanding  on  the  part  of  the 
Chinese.  Thus,  while  the  agreement 
does  say  "the  parties  undertake  the 
obligation  to  consider  such  activities— 
that  is,  reprocessing,  and  so  forth— fa- 
vorably," the  State  Department  has 
stated  in  an  explanatory  brief  that 
"the  United  States  has  the  right  to 
withhold  its  agreement  to  any  activity 
that  is  proposed,"  and  claims  that  this 
is  sufficient  to  satisfy  the  require- 
ments of  U.S.  law.  But,  Mr.  President, 
it  is  evident  to  any  person,  even  law- 
yers, that  a  right  that  is  circumscribed 
in  some  way  cannot  be  freely  exer- 
cised. If  I  tell  someone  he  cannot  enter 
my  home  without  my  permission,  but 
guarantee  that  I  will  give  my  permis- 
sion at  7  p.m.  on  Saturday  night,  the 
State  Department  might  claim  I  still 
retain  my  consent  right  because  my 
home  cannot  be  entered  until  my  per- 
mission is  given.  But  have  tendered  a 
guarantee,  I  have,  if  I  am  an  honora- 
ble person,  effectively  circumscribed 
that  right,  and  some  might  argue  that 
I  have  effectively  given  it  up.  Certain- 
ly, at  the  least,  the  other  party  could 
feel  rather  aggrieved  if  the  guarantee 
was  not  honored.  I  do  not  believe  it 
was  the  intent  nor  would  it  be  wise,  for 
the  Chinese  to  be  given  the  impression 
that  the  United  States  was  biased  in 
favor  of  allowing  the  reprocessing  of 
any  spent  fuel  covered  by  this  agree- 
ment. Accordingly,  S.  1754  would 
simply  restore  some  balance  to  this 
area  by  requiring  the  President  to 
elicit  from  the  Chinese  their  recogni- 
tion that  the  language  of  article  5  does 
not  favorably  or  unfavorably  dispose 
the  United  States  to  approve  any  re- 
processing or  enrichment  of  spent  fuel 
or  other  alterations  in  form  or  content 
of  fuel  covered  by  the  agreement.  In 
other  words,  the  langauge  of  the 
agreement  should  be  seen  as  complete- 
ly neutral  in  terms  of  any  predisposi- 
tion by  the  United  States  toward  ap- 
provals of  future  Chinese  requests  for 
reprocessing  or  other  activities  gov- 
erned by  U.S.  consent  rights. 

PROVISION  ON  nrruRi  export  controls 
Similarly,  it  is  important  to  clarify 
the  status  of  the  agreement  with  re- 
spect to  future  legislation  on  United 
States,  export  controls,  and  to  have 
Chinese  recognition  of  such  status. 

S.  1754  would  require  the  President 
to  elicit  recognition  from  the  Chinese 
Government  that  any  future  Chinese 
requests  for  transfers  or  retransfers  of 
nuclear  equipment,  materials,  or  tech- 
nology will  be  subject  to  all  the  rules 
and  regulations  mandated  by  domestic 
law  and  policy  at  that  time,  regardless 
of  whether  such  laws  and  policies  were 
implemented  before  or  after  this 
agreement  went  Into  effect. 


The  purpose  of  this  provision  is  to 
emphasize  that  the  agreement  is  only 
a  framework  for  engaging  in  nuclear 
trade,  but  that  the  detailed  structure 
within  this  framework  is  variable,  and 
at  any  given  time  is  determined  by  all 
the  export  laws  and  regulations  in  ex- 
istence at  that  given  time.  If  the 
United  States,  for  example,  decided  to 
require  an  additional  export  criterion 
in  5  years  from  now,  then  any  Chinese 
export  license  request  in  5  years  would 
be  subject  to  that  criterion.  We  must 
be  sure  that  the  inappropriate  lan- 
guage in  the  agreement  referring  to 
treaties  and  domestic  legislation  is  not 
interpreted  by  the  Chinese  to  mean 
that  our  requirements  for  nuclear 
transfers  or  retransfers  to  China  will 
be  unchanged  once  this  agreement 
goes  into  effect. 

PROVISION  ON  CHINESE  NONPROLIFERATION 
POLICIES 

Finally,  Mr.  President,  S.  1754  would 
require  that,  prior  to  initiating  any 
trade  under  this  agreement,  the 
United  States  have  a  public,  written, 
and  detailed  description  of  Chinese 
nonproliferation  policies  prepared  by 
the  Chinese  themselves,  and  that  this 
description  correspond  in  all  essential 
details  with  the  summary  of  United 
States-China  discussions  on  Chinese 
nonproliferation  policies  provided  to 
the  Congress  by  the  State  Department 
on  a  confidential  basis.  This  will 
ensure  that  we  have  a  clear  and  unam- 
biguous Chinese  commitment  to  those 
policies.  People's  Republic  of  China 
just  acknowledge  that  our  understand- 
ing is  their  policy. 

Mr.  President,  as  I  said  earlier,  this 
agreement  provides  for  diplomatic  dis- 
cussions to  work  out  the  details  of 
visits  for  purposes  of  establishing  veri- 
fication of  peaceful  uses  of  future 
United  States  nuclear  exports  to 
China.  These  diplomatic  discussions 
allow  an  opportunity  for  the  United 
States  to  engage  the  Chinese  in  discus- 
sions that  would  lead  to  clarifying  the 
agreement  in  accordance  with  the  re- 
quirements laid  down  in  S.  1754. 

I  believe  that  with  these  clarifica- 
tions, including  the  publication  of  Chi- 
nese nonproliferation  policies  and  the 
establishment  of  an  appropriate 
system  of  verification  of  peaceful  uses 
in  accordance  with  IAEA  Document 
INPCIRC/66/Rev.  2,  we  will  have  a 
framework  for  nuclear  trade  with  the 
People's  Republic  of  China  that  we 
can  support  and  be  comfortable  with. 

But  let  us  make  no  mistake  about 
what  may  await  us  down  the  road  if 
these  clarifications  and  verification 
conditions  are  not  issued  or  adopted. 
We  wUl  have  a  situation  similar  to 
that  which  occurred  and  is  still  occur- 
ring with  the  Indians;  we  will  risk 
having  thorny  diplomatic  problems 
that  will  prevent  the  advances  in 
United  States-China  relations  that 
this  agreement  is  supposed  to  bring: 
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we  will  have  provided  another  exam- 
ple of  how  to  undermine  ones  own 
nonproliferation  policy,  with  an  at- 
tendant loss  of  our  credibility  on  the 
issue:  and  we  may  even  end  up  putting 
our  national  security  in  jeopardy. 

Mr.  President,  I  understand  there 
are  some  who  believe  that  as  long  as 
we  ensure  that  this  agreement  is  not 
viewed  as  a  precedent  for  others,  then 
it  is  perfectly  OK. 

I  have  a  message  for  those  who  have 
adopted  that  position.  This  agreement 
is  already  being  used  as  a  precedent 
before  it  has  even  been  adopted.  There 
is  a  story  in  the  Indian  newspaper,  the 
Hindu.  August  31.  1985.  The  story  is 
about  an  agreement  we  have  worked 
out  with  India  on  the  sale  of  sophisti- 
cated computers.  The  agreement  was 
held  up  for  awhile  because,  according 
to  the  press  reports,  the  United  States 


wanted  assurances  that  these  comput- 
ers would  not  be  used  for  nuclear-re- 
lated purposes.  A  solution  to  this  prob- 
lem was  finally  proposed  by  India. 
Here  is  a  quote  from  the  story: 

In  arriving  at  the  latest  understanding, 
the  Government  of  India  has  relied  partly 
on  the  formulations  used  in  the  nuclear 
agreement  signed  by  China  with  the  U.S. 
providing  the  necessary  guarantees  against 
diversion  of  equipment  to  third  countries  or 
its  use  for  nonauthorized  purposes.  As  the 
text  of  the  letter  containing  these  assur- 
ances that  has  l)een  given  to  the  U.S.  Gov- 
ernment is  being  Icept  secret.  It  Is  not  possi- 
ble at  this  stage  to  ascertain  how  far  India 
has  gone  in  complying  with  the  U,8.  re- 
quirements. 

So.  Mr.  President,  let  no  one  kid 
themselves  that  this  agreement  will 
stand  alone.  That  is  another  reason 
why  it  is  imperative  that  we  obtain  the 


appropriate  understandings  with  the 
Chinese,  as  required  by  S.  1754. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  materials  be 
printed  in  the  Record  following  these 
remarks: 

First,  the  United  States-China 
Agreement  for  Cooperation. 

Second,  a  Dear  Colleague  letter, 
dated  October  30,  1985. 

Third,  S.  1754.  The  Sino-American 
Nuclear  Verification  Act  of  1985. 

Fourth,  an  explanatory  three-page 
chart  indicating  how  S.  1754  clears  up 
the  deficiencies  in  the  agreement  with- 
out altering  it. 

Fifth,  an  editorial  from  the  Wash- 
ington Post,  dated  October  28.  1985. 

There  t>eing  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 


PROeiEMS  WITH  THE  UNITED  STATES/CHINA  NUCLEAR  AGREEMENT  AND  PROPOSED  SOLUTIONS  IN  THE  SINO/AMERtCAN  NUCLEAR  VERIFICATION  AQ  OF  1985 
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S.  1754 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Arnerica  in  Congress  assembled, 

SHORT  TITLE 

SEcnoif  1.  This  Act  may  be  cited  as  the 
"Sino-American  Nuclear  Verification  Act  of 
1985". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 


( 1 )  the  International  nuclear  nonprolifera- 
tion regime.  Including  the  safeguards 
system  of  the  International  Atomic  Energy 
Agency  (IA£A).  and  the  domestic  laws  of 
the  United  States  controlling  nuclear  ex- 
ports, are  important  elements  In  the  strug- 
gle against  the  spread  of  nuclear  weapons: 

(2)  nuclear  trade  involving  nonsensltive 
safeguarded  equipment,  materials,  and  tech- 
nology can  be  a  useful  component  in  an  ef- 
fective nuclear  nonproliferation  policy,  is  of 


economic  value  to  the  United  States,  and 
helps  to  fulfill  the  obligations  of  the  United 
States  under  the  Treaty  on  the  Non-prolif- 
eration of  Nuclear  Weapons,  done  on  July  1, 
1968: 

(3)  nuclear  agreements  for  cooperation  be- 
tween the  United  States  and  other  nations 
should  be  without  ambiguity  as  to  meaning 
or  Implementation  and  should  be  in  keeping 
with  the  letter  and  spirit  of  the  Nuclear 


Non-Proliferation    Act    of    1978    and    the 
Atomic  Energy  Act  of  1954: 

(4)  agreements  for  cooperation,  including 
the  agreement  between  the  United  States 
and  the  People's  Republic  of  China,  signed 
on  July  23.  1985,  do  not  constrain  the 
United  States  from  applying  all  laws  and 
regulations  regarding  nuclear  exports  which 
are  in  effect  at  the  lime  of  the  export  or  the 
licensing  thereof: 

(5)  the  national  security  of  the  United 
States  may  be  put  at  risk  by  nuclear  trade 
with  nations  whose  nuclear  nonproliferation 
policies  are  either  unsatisfactory  or  are  not 
sufficiently  specific  or  detailed  to  judge 
whether  they  are  satisfactory: 

(6)  the  transfer  or  retransfer  of  nuclear 
equipment,  materials,  or  technology  to  any 
nation  without  adequate  verification  of 
their  peaceful  uses  undermines  the  interna- 
tional nuclear  nonproliferation  regime  and 
is  inimical  to  the  common  defense  and  secu- 
rity of  the  United  States:  and 

(7)  the  Agreement  for  Cooperation  Be- 
tween the  United  States  and  the  People's 
Republic  of  China  Concerning  Peaceful 
Uses  of  Nuclear  Energy,  signed  on  July  23, 
1985  (hereafter  in  this  Act  referred  to  as  the 
"Agreement  for  Cooperation"),  together 
with  the  Department  of  State  document  en- 
titled "United  States  Summary  of  Discus- 
sions" (relating  to  China's  nuclear  nonpro- 
liferation policy),  do  not  provide  a  sound 
basis  for  nuclear  trade  between  the  two 
countries  without  further  clarification  of— 

(A)  the  verification  of  peaceful  uses  cover- 
ing exported  items: 

(B)  the  rights  of  consent  and  the  exercise 
thereof  by  the  United  States  over  the  en- 
richment of  United  States  supplied  fuel,  the 
reprocessing  of  United  States-origin  spent 
fuel,  or  the  reprocessing  of  other  spent  fuel 
arising  from  a  United  States  supplied  reac- 
tor: 

(C)  Chinese  nuclear  nonproliferation  poli- 
cies: and 

(D)  the  relationship  of  the  Agreement  for 
Cooperation  to  future  United  States  export 
control  laws. 

PURPOSES 

Sec.  3.  The  purposes  of  this  Act  are  to— 

(1)  provide  for  the  clarification  of  under- 
standings regarding  the  implementation  of 
the  Agreement  for  cooperation; 

(2)  strengthen  the  nuclear  nonprolifera- 
tion regime  by  providing  an  example  of 
United  States  leadership  in  fostering  more 
equal  treatment  of  nuclear-weapon  states 
and  nonnuclear-weapon  states  regarding 
conditions  of  nuclear  trade: 

(3)  encourage  commitments  by  nuclear- 
weapon  states  to  formal  or  tacit  adherence 
to  the  principle  of  safeguards  for  nuclear 
materials,  equipment,  and  technology  used 
for  peaceful  purposes:  and 

(4)  protect  United  States  national  security 
interests  through  strict  verification  of 
peaceful  uses  and  full  retention  of  United 
States  rights  of  consent  concerning  trans- 
fers or  retransfers  of  United  States  nuclear 
equipment,  materials,  and  technology  as 
well  as  materials  derived  from  United  States 
facilities. 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  including  any  international 
agreement,  no  license  may  be  issued  for  the 
export  to  the  People's  Republic  of  China  of 
any  nuclear  equipment,  materials,  or  tech- 
nology, and  no  approvals  for  the  transfer  or 
retransfer  to  the  People's  Republic  of  China 
of  any  nuclear  equipment,  materials,  or 
technology  may  be  given  by  the  United 
States  until  the  expiration  of  a  period  of  30 
days  of  continuous  session  of  Congress  after 


the  President  has  certified  to  the  chairman 
of  the  Foreign  Relations  Committee  of  the 
Senate  and  to  the  chairman  of  the  Foreign 
Affairs  Committee  of  the  House  of  Repre- 
sentatives that— 

( 1 )  the  verification  of  peaceful  uses  on  ex- 
ported items  covered  by  the  Agreement  for 
Cooperation  will  be  essentially  equivalent  to 
that  provided  by  the  materials  accounting 
and  inspection  standards  normally  applied 
by  the  International  Atomic  Energy  Agency 
in  accordance  with  its  document  INPCIRC- 
66-Rev.  2  entitled  "The  Agency's  Safeguard 
System  (1965,  as  provisionally  extended  in 
1966  and  1968)"; 

(2)  the  Government  of  the  People's  Re- 
public of  China  has  communicated  its  recog- 
nition that  the  Agreement  for  Cooperation 
neither  favorably  nor  unfavorably  disposes 
to  the  United  States  toward  approving  or 
agreeing  to  any  enrichment,  reprocessing,  or 
alteration  in  form  or  content  of  material 
transferred  pursuant  to  the  Agreement  for 
Cooperation  or  material  used  in  or  produced 
through  the  use  of  any  material  or  facility 
transferred  pursuant  to  the  Agreement  for 
Cooperation: 

(3)  the  Government  of  the  People's  Re- 
public of  China  has  provided  a  pulilic,  writ- 
ten, detailed  statement  of  its  nuclear  non- 
proliferation  policies,  and  those  policies  cor- 
respond in  all  essential  elements  and  details 
to  the  description  of  such  policies  contained 
in  the  Department  of  State  document  enti- 
tled "United  States  Summary  of  Discus- 
sions" (relating  to  China's  nuclear  nonpro- 
liferation policy);  and 

(4)  the  Government  of  the  People's  Re- 
public of  China  has  communicated  its  recog- 
nition that  all  proposed  exports  of  nuclear 
materials,  equipment,  or  technology  under 
the  Agreement  for  Cooperation  are  subject 
to  such  laws  and  regulations  of  the  United 
States  which  are  in  effect  at  the  time  of 
each  such  export  or  the  licensing  thereof. 

(b)  For  purposes  of  subsection  (a),  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  adjournment  of  the  Congress  sine 
die.  and  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  period 
indicated. 

Committee  on  Governmental  Affairs. 

Washington.  DC.  October  30.  198S. 

Dear  Colleague:  The  time  for  action  on 
the  U.S. /China  Nuclear  Agreement  is  fast 
approaching.  The  Agreement,  while  signifi- 
cantly flawed,  is  salvageable  if  Congress  pro- 
vides goals,  standards  and  guidance  to  the 
State  Department  in  the  diplomatic  discus- 
sions on  verification  of  peaceful  uses  of 
U.S. -exported  nuclear  items  provided  for  by 
the  Agreement. 

As  things  stand  right  now,  the  Agreement: 

Provides  for  no  safeguards  against  the 
misuse  of  U.S.  nuclear  exports  to  China, 
making  this  the  first  nuclear  power  agree- 
ment signed  by  the  United  States  since  the 
operational  advent  of  the  international  safe- 
guards system  that  calls  for  no  safeguards. 

May  be  Interpreted  by  the  Chinese  to  bias 
in  their  favor  the  exercise  of  U.S.  consent 
rights  on  production  of  weapons-usable  ma- 
terials by  China  using  U.S.-exported  nuclear 
materials  or  equipment. 

May  be  interpreted  by  the  Chinese  to  su- 
percede future  U.S.  nuclear  export  laws  and 
regulations. 

Is  accompanied  by  no  public,  detailed, 
written  statement  by  China  describing  its 
nuclear  nonproliferation  policies,  despite 
the   fact   that   all   other   nuclear   weapon 


States  and  the  125  nonweapon  States  that 
have  signed  the  NPT  have,  in  effect,  issued 
such  statements.  Instead,  we  have  a  confi- 
dential "summary  of  discussions"  prepared 
by  the  State  Department  and  not  formally 
endorsed  by  the  Chinese. 

These  deficiencies  undermine  the  interna- 
tional nonproliferation  regime  and  have  the 
potential  for  causing  serious  disagreements 
in  the  future  that  will  be  damaging  to  U.S./ 
China  relations. 

On  October  9,  1985,  Senator  Glenn  intro- 
duced S.  1754,  the  Sino-American  Nuclear 
Verification  Act  (SANVA).  This  bill,  if  en- 
acted, requires  no  rejection  of  the  Agreement 
and  requires  no  change  in  the  language  of 
the  Agreement  Instead,  S.  1754  relies  on  the 
Agreement's  provision  for  diplomatic  discus- 
sions with  the  Chinese  to  ensure,  via  Presi- 
dential certification,  that: 

Safeguards  or  their  equivalent  will  be  ap- 
plied to  U.S.  exports. 

China  agrees  with  the  State  Department's 
interpretation  of  the  Agreement's  provi- 
sions on  U.S.  consent  rights  and  the  applica- 
bility of  future  U.S.  export  laws  and  regula- 
tions. 

China  has  provided  a  public,  detailed, 
written  statement  of  its  nonproliferation 
policies. 

In  the  absence  of  these  one-time  certifica- 
tions by  the  President,  no  nuclear  exports 
can  go  to  China. 

In  our  view,  the  required  certifications  In 
SANVA  are  reasonable  and  prudent.  We 
should  recall  that: 

Until  1984,  it  was  China's  announced 
policy  to  favor  proliferation,  and  there  have 
been  many  disturbing  stories  in  the  press  re- 
garding unsafeguarded  Chinese  nuclear  ex- 
ports to  nations  with  suspicious  nuclear  in- 
tentions. 

Within  months  after  the  U.S.  signed  a 
high-tech  export  agreement  with  China  In 
1984,  a  number  of  indictments  were  handed 
down  concerning  the  smuggling  of  militarily 
sensitive  electronic  equipment  from  the  U.S. 
to  China.  Some  of  this  equipment  is  be- 
lieved by  U.S.  authorities  to  be  for  nuclear 
applications. 

F^ally,  it  should  be  noted  that  without  S. 
1754,  the  Congress  will  be  in  the  position  of 
passing  on  an  agreement  whose  final  con- 
tent will  be  unknown  until  the  diplomatic 
discussions  with  the  Chinese  on  verification 
SLTe  concluded,  i.e.,  after  the  Congressional 
review  period  is  over  and  the  agreement  has 
gone  into  effect.  We  believe  this  frustrates 
the  purpose  of  Congressional  review,  and 
further  supports  the  necessity  of  the  Presi- 
dential certifications  required  by  S.  1754. 

A  copy  of  S.  1754,  a  three-page  chart  ex- 
plaining the  bill,  and  a  recent  editorial  from 
the  Washington  Post  are  enclosed.  If  you 
would  like  to  cosponsor,  please  call  Len 
Weiss  (4-4508)  or  Ian  Butterfield  (4-2441). 
Sincerely, 

William  V.  Roth,  Jr. 
John  Glenn. 
David  Durenberger. 
Dale  Bumpers. 
Mark  Andrews. 
Alan  Cranston. 
Nancy  Landon 
Kassebaum. 

[Prom  the  Washington  Post,  Oct.  28.  1985] 

Nuclear  Exports  to  China 
A  cloud  of  unresolved  doubts  continues  to 
hang  over  the  nuclear  cooperation  agree- 
ment signed  last  summer  between  this  coun- 
try and  China.  Congress  has  the  power  to 
reject  the  agreement,  but  should  not  do  so. 
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China  has  possessed  nuclear  weapons  for 
two  decades,  and  if  it  chose  could  greatly  in- 
crease the  risks  to  the  world's  security  by 
disseminating  this  technology  to  the  coun- 
tries that  seek  it.  In  the  past  China  has  oc- 
casionally seemed  inclined  to  do  that.  But 
more  recently  it  has  taken  several  steps  in- 
dicating support  of  the  regimen  in  which 
most  of  the  world's  governments  have 
Joined  to  prevent  further  proliferation  of 
these  weapons.  The  agreement  between  the 
United  States  and  China  could  strongly  re- 
inforce that  commitment. 

The  agreement  is  a  bargain.  The  United 
States  is  to  give  the  Chinese  access  to  its  re- 
actor technology  for  peaceful  purposes,  al- 
lowing American  companies  to  sell  the  Chi- 
nese equipment,  fuel  and  engineering 
advice.  China,  for  its  part,  has  agreed  to 
divert  none  of  this  technology  to  ito  own 
military  uses  and  to  give  no  further  assist- 
ance to  any  other  country's  attempts  to 
build  weapons.  The  questions  about  the 
agreement  begin  with  the  absence  of  provi- 
sions for  verification  and  extend  to  several 
areas  of  ambiguity  on  other  crucial  points. 
But  it's  not  a  subject  to  be  left  to  vague 
good  will. 

Sen.  John  Glenn  pointed  out  earlier  this 
month  that  on  two  occasions  this  year  U.S. 
authorities  have  intercepted  what  were  evi- 
dently attempts  to  smuggle  advanced  elec- 
tronic equipment  to  China.  Last  week  Sen. 
Alan  Cranston  charged  that  China  has  re- 
cently held  nuclear  trade  talks  with,  or  ac- 
tually sent  nuclear  exports  to.  five  countries 
with  nuclear  ambitions— Iran.  Pakistan. 
South  Africa.  Brazil  and  Argentina. 

The  history  of  this  agreement  is  similarly 
troubling.  It  was  first  initialed  a  year  and  a 
half  ago.  during  President  Reagan's  trip  to 
China.  But  instead  of  forwarding  it  routine- 
ly to  Congress,  the  administration  put  it  in 
the  deep  freeze.  Although  the  reason  was 
never  publicly  stated,  there  had  t>een  intelli- 
gence reports  of  Chinese  technicians  work- 
ing at  a  uranium  enrichment  plant  in  Paki- 
stan. The  agreement  was  finally  signed  last 
July.  The  State  Department,  evasive  and  se- 
cretive throughout  this  process,  has  not  suc- 
ceeded in  persuading  many  senators  that  its 
current  information  is  adequate  to  support 
the  assurances  it  is  giving  them. 

Sen.  Glenn  has  drafted  an  ingenious 
remedy.  He  does  not  want  to  see  the  agree- 
ment rejected.  But  he  has  introduced  a  bill 
providing  that,  before  this  country  licenses 
any  nuclear  exports  to  China,  the  President 
would  have  to  certify  that  the  key  questions 
have  been  settled  with  the  Chinese.  The 
State  Department  opposes  the  Glenn  bill, 
arguing  that  it  demands  a  degree  of  legalis- 
tic detail  to  which  the  Chinese  will  never 
consent.  But  that's  a  decision  for  the  Chi- 
nese to  make,  not  the  State  Department. 

This  American  technology  has  an  im- 
mense capacity  for  good  or,  unfortunately, 
evil.  Mr.  Glenn  and  the  growing  numl>er  of 
senators  of  both  parties  who  join  him  are 
right  to  want  a  more  precise  agreement  on 
China's  intentions. 

Agreement  for  Cooperation  Between  The 
Government  of  the  United  States  of 
America  and  The  Government  of  the 
People's  Republic  of  China  Concerning 
Peaceful  Uses  of  Nuclear  Energy 
The  Government  of  the  United  States  of 
America  and  the  Government  of  the  Peo- 
ple's Republic  of  China. 

Desiring  to  establish  extensive  coopera- 
tion in  the  peaceful  uses  of  nuclear  energy 
on  the  basis  of  mutual  respect  for  sovereign- 


ty, non-interference  in  each  other's  internal 
affairs,  equality  'uid  mutual  benefit. 

Noting  that  such  cooperation  is  one  be- 
tween two  nuclear  weapon  states. 

Affirming  their  support  of  the  objectives 
of  the  statute  of  the  International  Atomic 
Energy  Agency  (IAEA). 

Affirming  their  intention  to  carry  out 
such  cooperation  on  a  stable,  reliable  and 
predictable  basis. 

Mindful  that  peaceful  nuclear  activities 
must  be  undertaken  with  a  view  to  protect- 
ing the  international  environment  from  ra- 
dioactive, chemical  and  thermal  contamina- 
tion. 

Have  agreed  as  follows: 

article  1.  definitions 

For  the  purposes  of  this  agreement: 

(1)  "parties"  means  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  People's  Republic  of  China; 

(2)  'authorized  person"  means  any  indi- 
vidual or  any  entity  under  the  jurisdiction 
of  either  party  and  authorized  by  that  party 
to  receive,  possess,  use.  or  transfer  material, 
facilities  or  components: 

(3)  "person  "  means  any  individual  or  any 
entity  subject  to  the  jurisdiction  of  either 
party  but  does  not  include  the  parties  to 
this  agreement; 

(4)  "peaceful  purposes"  include  the  use  of 
information,  technology,  material,  facilities 
and  components  in  such  fields  as  research, 
power  generation,  medicine,  agriculture  and 
industry  but  do  not  include  use  in.  research 
specifically  on  or  development  of  any  nucle- 
ar explosive  device,  or  any  military  purpose; 

(5)  "material"  means  source  material,  spe- 
cial nuclear  material  or  byproduct  material, 
radioisotopes  other  than  byproduct  materi- 
al, moderator  material,  or  any  other  such 
substance  so  designated  by  agreement  of 
the  parties; 

(6)  "source  material"  means  (i)  uranium, 
thorium,  or  any  other  material  so  designat- 
ed by  agreement  of  the  parties,  or  (ii)  ores 
containing  one  or  more  of  the  foregoing  ma- 
terials, in  such  concentration  as  the  parties 
may  agree  from  time  to  time; 

(7)  "special  nuclear  material"  means  (i) 
Plutonium,  uranium  233,  or  uranium  en- 
riched in  the  isotope  235,  or  (ii)  any  other 
material  so  designated  by  agreement  of  the 
parties: 

(8)  "byproduct  material"  means  any  radio- 
active material  (except  special  nuclear  ma- 
terial) yielded  in  or  made  radioactive  by  ex- 
posure to  the  radiation  Incident  to  the  proc- 
ess of  producing  or  utilizing  special  nuclear 
material: 

(9)  "moderator  material"  means  heavy 
water,  or  graphite  or  beryllium  of  a  purity 
suitable  for  use  in  a  reactor  to  slow  down 
high  velocity  neutrons  tmd  Increase  the  like- 
lihood of  further  fission,  or  any  other  such 
material  so  designated  by  agreement  of  the 
parties: 

(10)  "high  enriched  uranium"  means  ura- 
nium enriched  to  twenty  percent  or  greater 
in  the  Isotope  235: 

(11)  "low  enriched  uranium  "  means  urani- 
um enriched  to  less  than  twenty  percent  In 
the  isotope  235; 

(12)  "facility"  means  any  reactor,  other 
than  one  designed  or  used  primarily  for  the 
formation  of  plutonium  or  uranium  233,  or 
any  other  item  so  designated  by  agreement 
of  the  parties; 

(13)  "reactor"  is  defined  in  Annex  I,  which 
may  be  modified  by  mutual  consent  of  the 
pariies. 

(14)  "sensitive  nuclear  facility"  means  any 
plant  designed  or  used  primarily  for  urani- 
um   enrichment,    reprocessing    of    nuclear 


fuel,  heavy  water  production  or  fabrication 
of  nuclear  fuel  containing  plutonium; 

(15)  "component"  means  a  component 
part  of  a  facility  or  other  item,  so  designat- 
ed by  agreement  of  the  parties; 

(16)  "major  critical  component"  means 
any  part  or  group  of  parts  essential  to  the 
operation  of  a  sensitive  nuclear  facility; 

(17)  ""sensitive  nuclear  technology"  means 
any  information  (including  information  in- 
corporated in  a  facility  or  an  important 
component)  which  is  not  in  the  public 
domain  and  which  Is  important  to  the 
design,  construction,  fabrication,  operation 
or  maintenance  of  any  sensitive  nuclear  fa- 
cility, or  such  other  information  so  desig- 
nated by  agreement  of  the  parties. 

article  a.  SCOPE  of  cooperation 

1.  The  parties  shall  cooperate  in  the  use  of 
nuclear  energy  for  peaceful  purposes  in  ac- 
cordance with  the  provisions  of  this  agree- 
ment. Each  party  shall  implement  this 
agreement  in  accordance  with  its  respective 
applicable  treaties,  national  laws,  regula- 
tions and  license  requirements  concerning 
the  use  of  nuclear  energy  for  peaceful  pur- 
poses. The  pariies  recognize,  with  respect  to 
the  observance  of  this  agreement,  the  prin- 
ciple of  international  law  that  provides  that 
a  party  may  not  invoke  the  provisions  of  its 
internal  law  as  justification  for  its  failure  to 
perform  a  treaty. 

2.  Transfers  of  information,  technology, 
material,  facilities  and  components  under 
this  agreement  may  be  undertaken  directly 
between  the  parties  or  through  authorized 
persons.  Such  cooperation  shall  be  subject 
to  this  agreement  and  to  such  additional 
terms  and  conditions  as  may  be  agreed  by 
the  parties. 

3.  Material,  facilities  and  components  will 
be  regarded  as  having  been  transferred  pur- 
suant to  this  agreement  only  upon  receipt 
of  confirmation  by  the  supplier  party,  from 
the  appropriate  Government  authority  of 
the  recipient  party,  that  such  material,  fa- 
cilities or  components  will  be  subject  to  this 
agreement  and  that  the  proposed  recipient 
of  such  material,  facilities  or  components,  if 
other  than  the  recipient  party,  is  an  author- 
ized person. 

4.  Any  transfer  of  sensitive  nuclear  tech- 
nology, sensitive  nuclear  facilities,  or  major 
critical  components  will,  subject  to  the  prin- 
ciples of  this  agreement,  require  additional 
provisions  as  an  amendment  to  this  agree- 
ment. 

article  3.  transfer  of  information  and 
technology 

Information  and  technology  concerning 
the  use  of  nuclear  energy  for  peaceful  pur- 
poses may  be  transferred.  Transfers  of  such 
information  and  technology  shall  be  that 
which  the  parties  are  permitted  to  transfer 
and  may  be  accomplished  through  various 
means,  including  reports,  data  banks,  com- 
puter programs,  conferences,  visits  and  as- 
signments of  persons  to  facilities.  Fields 
which  may  be  covered  Include,  but  shall  not 
be  limited  to,  the  following: 

(1)  research,  development,  experiment, 
design,  construction,  operation,  mainte- 
nance and  use  and  retirement  of  reactors 
and  nuclear  fuel  fabrication  technology; 

(2)  the  use  of  material  in  physical  and  bio- 
logical research,  medicine,  agriculture  and 
Industry; 

(3)  nuclear  fuel  cycle  research,  develop- 
ment and  industriikl  application  to  meet  civil 
nuclear  needs,  including  multilateral  ap- 
proaches to  guaranteeing  nuclear  fuel 
supply  and  appropriate  techniques  for  man- 
agement of  nuclear  wastes; 
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(4)  health,  safety,  environment,  and  re- 
search and  development  related  to  the  fore- 
going; 

(5)  assessing  the  role  nuclear  power  may 
play  in  international  energy  plans; 

(6)  codes,  regulations  and  standards  for 
the  nuclear  energy  industry;  and 

(7)  such  other  fields  as  may  be  agreed  by 
the  parties. 

ARTICLE  4.  TRANSFER  OF  MATERIAL,  FACILITIES 
AND  COMPONENTS 

1.  Material,  facilities  and  components  may 
be  transferred  pursuant  to  this  sigreement 
for  applications  consistent  with  this  agree- 
ment. Any  special  nuclear  material  to  be 
transferred  under  this  agreement  shall  be 
low  enriched  uranium  except  as  provided  in 
paragraph  4  of  this  article. 

2.  Low  enriched  uranium  may  be  trans- 
ferred for  use  as  fuel  in  reactors  and  reactor 
experiments,  for  conversion  or  fabrication, 
or  for  such  other  purposes  as  may  be  agreed 
by  the  parties. 

3.  The  quantity  of  special  nuclear  material 
transferred  under  this  agreement  shall  be 
the  quantity  which  the  parties  agree  is  nec- 
essary for  any  of  the  following  purposes: 
the  loading  of  reactors  or  use  in  reactor  ex- 
periments, the  efficient  and  continuous  op- 
eration of  such  reactors  or  conduct  of  such 
reactor  experiments,  and  the  accomplish- 
ment of  such  other  purposes  as  may  be 
agreed  by  the  parties. 

4.  Small  quantities  of  special  nuclear  ma- 
terial may  be  transferred  for  use  as  samples, 
standards,  detectors,  targets,  radiation 
sources  and  for  such  other  purposes  as  the 
parties  may  agree. 

ARTICLE  S.  RETRANSFERS.  STORAGE,  REPROCESS- 
ING, ENRICHEMENT,  ALTERATION,  AND  NO  USE 
FOR  MILITARY  PURPOSES 

1.  Material,  facilities,  components  or  spe- 
cial nuclear  material  transferred  pursuant 
to  this  agreement  and  any  special  nuclear 
material  produced  through  the  use  of  such 
material  or  facilities  may  be  retransferred 
by  the  recipient  party,  except  that  any  such 
material,  facility,  components  or  special  nu- 
clear material  shall  not  be  retransferred  to 
unauthorized  persons  or.  unless  the  parties 
agree,  beyond  its  territory. 

2.  Neither  party  has  any  plans  to  enrich  to 
twenty  percent  or  greater,  reprocess,  or 
alter  in  form  or  content  material  trans- 
ferred pursuant  to  this  agreement  or  mate- 
rial used  in  or  produced  through  the  use  of 
any  material  of  facility  so  transferred.  Nei- 
ther party  has  any  plans  to  change  loca- 
tions for  storage  of  plutonium.  uranium  233 
(except  as  contained  in  irradiated  fuel  ele- 
ments), or  high  enriched  uranium  trans- 
ferred pursuant  to  this  agreement  or  used  in 
or  produced  through  the  use  of  any  materi- 
al or  facility  so  transferred.  In  the  event 
that  a  party  would  like  at  some  future  time 
to  undertake  such  activities,  the  parties  will 
promptly  hold  consultations  to  agree  on  a 
mutually  acceptable  arrangement.  The  par- 
ties undertake  the  obligation  to  consider 
such  activities  favorably,  and  agree  to  pro- 
vide pertinent  information  on  the  plans 
during  the  consultations.  Inasmuch  as  any 
such  activities  will  be  solely  for  F>eaceful 
purposes  and  will  be  in  accordance  with  the 
provisions  of  this  agreement,  the  parties 
will  consult  immediately  and  will  seek 
agreement  within  six  months  on  long-term 
arrangements  for  such  activities.  In  the 
spirit  of  cooperation  the  parties  agree  not  to 
act  within  that  period  of  time.  If  such  an  ar- 
rangement is  not  agreed  upon  within  that 
period  of  time,  the  parties  will  promptly 
consult  for  the  purpose  of  agreeing  on  meas- 


ures which  they  consider  to  be  consistent 
with  the  provisions  of  the  agreement  in 
order  to  undertake  such  activities  on  an  in- 
terim basis.  The  parties  agree  to  refrain 
from  actions  which  either  party  believes 
would  prejudge  the  long-term  arrangements 
for  undertaking  such  activities  or  adversely 
affect  cooperation  under  this  agreement. 
The  parties  agree  that  the  consultations  re- 
ferred to  above  will  be  carried  out  promptly 
and  mutual  agreement  reached  in  a  manner 
to  avoid  hampering,  delay  or  undue  interfer- 
ence in  their  respective  nuclear  programs. 
Neither  party  will  seek  to  gain  commercial 
advantage.  Nothing  in  this  article  shall  be 
used  by  either  party  to  inhibit  the  legiti- 
mate development  and  exploitation  of  nu- 
clear energy  for  peaceful  purposes  in  ac- 
cordance with  this  agreement. 

3.  Material,  facilities  or  components  trans- 
ferred pursuant  to  this  agreement  and  ma- 
terial used  in  or  produced  through  the  use 
of  any  material,  facility  or  components  so 
transferred  shall  not  be  used  for  any  nucle- 
ar explosive  device,  for  research  specifically 
on  or  development  of  any  nuclear  explosive 
device,  or  for  any  military  purpose. 

ARTICLE  6.  PHYSICAL  SECURITY 

1.  Each  party  shall  maintain  adequate 
physical  security  with  respect  to  any  materi- 
al, facility  or  components  transferred  pursu- 
ant to  this  agreement  and  with  respect  to 
any  special  nuclear  material  used  in  or  pro- 
duced through  the  use  of  any  material  or  fa- 
cility so  transferred. 

2.  The  parties  agree  to  the  levels  for  the 
application  of  physical  security  set  forth  in 
Annex  II.  which  levels  may  be  modified  by 
mutual  consent  of  the  parties.  The  parties 
shall  maintain  adequate  physical  security 
measures  in  accordance  with  such  levels. 
These  measures,  sis  minimum  protection 
measures,  shall  be  comparable  to  the  recom- 
mendations set  forth  in  IAEA  document 
INPCIRC/225/Revision  1  entitled  "The 
Physical  Protection  of  Nuclear  Material",  or 
in  any  revision  of  that  document  agreed  to 
by  the  parties. 

3.  The  parties  shall  consult  at  the  request 
of  either  party  regarding  the  adequacy  of 
physical  security  measures  medntained  pur- 
suant to  this  article. 

4.  Each  party  shall  identify  those  agencies 
or  authorities  responsible  for  ensuring  that 
levels  of  physical  security  are  adequately 
met  and  having  responsibility  for  coordinat- 
ing response  and  recovery  operations  in  the 
event  of  unauthorized  use  or  handling  of 
material  subject  to  this  article.  Each  party 
shall  also  designate  points  of  contact  within 
its  national  authorities  to  cooperate  on  mat- 
ters of  out-of-country  transportation  and 
other  physical  security  matters  of  mutual 
concern. 

ARTICLE  7.  CESSATION  OF  COOPERATION 

1.  Each  party  shall  endeavor  to  avoid 
taking  any  actions  that  affect  cooperation 
under  this  agreement.  If  either  party  at  any 
time  following  entry  into  force  of  this  agree- 
ment does  not  comply  with  the  provisions  of 
this  agreement,  the  parties  shall  promptly 
hold  consultations  on  the  problem,  it  being 
understood  that  the  other  party  shall  have 
the  rights  to  cease  further  cooperation 
under  this  agreement. 

2.  If  either  party  decides  to  cease  further 
cooperation  under  this  agreement,  the  par- 
ties shall  make  appropriate  arrangements  as 
may  be  required. 

ARTICLE  8.  CONSULTATIONS 

1.  The  parties  shall  consult  at  the  request 
Of  either  party  regarding  the  implementa- 


tion of  this  agreement,  the  development  of 
further  cooperation  in  the  field  of  peaceful 
uses  of  nuclear  energy,  and  other  matters  of 
mutual  concern. 

2.  The  parties  recognize  that  this  coopera- 
tion in  the  peaceful  uses  of  nuclear  energy 
is  between  two  nuclear-weapon  states  and 
that  bilateral  safeguards  are  not  required. 
In  order  to  exchange  experience,  strengthen 
technical  cooperation  between  the  parties, 
ensure  that  the  provisions  of  this  agreement 
are  effectively  carried  out,  and  enhance  a 
stable,  reliable,  and  predictable  nuclear  co- 
operation relationship,  in  connection  with 
transfers  of  material,  facilities  and  compo- 
nents under  this  agreement  the  parties  will 
use  diplomatic  channels  to  establish  mutu- 
ally acceptable  arrangements  for  exchanges 
of  information  and  visits  to  material,  facili- 
ties and  components  subject  to  this  agree- 
ment, 

3.  The  parties  shall  exchange  views  and 
Information  on  the  establishment  and  oper- 
ation of  their  respective  national  accounting 
and  control  systems  for  source  and  special 
nuclear  material  subject  to  this  agreement. 

ARTICLE  9.  ENVIRONMENTAL  PROTECTION 

The  parties  shall  consult,  with  regard  to 
activities  under  this  agreement,  to  identify 
the  international  environmental  implica- 
tions arising  from  such  activities  and  shall 
cooperate  in  protecting  the  international 
environment  from  radioactive,  chemical  or 
thermal  contamination  arising  from  peace- 
ful nuclear  cooperation  under  this  agree- 
ment and  in  related  matters  of  health  and 
safety. 

ARTICLE  10.  ENTRY  INTO  FORCE  AND  DURATION 

1.  This  agreement  shall  enter  Into  force 
on  the  date  of  mutual  notifications  of  the 
completion  of  legal  procedures  by  the  par- 
ties and  shall  remain  in  force  for  a  period  of 
thirty  yeau^.  This  term  may  be  extended  by 
agreement  of  the  parties  in  accordance  with 
their  respective  applicable  procedures. 

2.  Notwithstanding  the  suspension,  termi- 
nation or  expiration  of  this  agreement  or 
any  cooperation  hereunder  for  any  reason, 
the  provisions  of  articles  5.  6,  7,  and  8  shall 
continue  In  effect  so  long  as  any  material, 
facility  or  components  subject  to  these  arti- 
cles remain  In  the  territory  of  the  party 
concerned  or  any  material,  facility  or  com- 
ponents subject  to  these  articles  remain 
subject  to  that  party's  right  to  exercise  ju- 
risdiction or  to  direct  disposition  elsewhere. 

Annex  I— Definition  of  ""Reactor" 
""Reactor"  means: 

1.  Any  apparatus,  other  than  a  nuclear 
weapon  or  other  nuclear  explosive  device,  in 
which  a  self-sustaining  fission  chain  reac- 
tion is  maintained  by  utilizing  uranium,  plu- 
tonium or  thorium,  or  any  combination 
thereof;  or 

2.  Any  of  the  following  major  parts  of  an 
apparatus  described  in  paragraph  1: 

(Da  pressure  vessel  designed  to  contain 
the  core; 

(2)  primary  coolant  pumps; 

(3)  fuel  charging  or  discharging  machines: 

(4)  control  rods. 

A  ""reactor"  does  not  include  the  steam 
turbine  generator  portion  of  a  nuclear 
power  plant. 

annex  II 

Pursuant  to  paragraph  2  of  article  6,  the 
agreed  levels  of  physical  security  to  be  en- 
sured by  the  competent  national  authorities 
in  the  use.  storage  and  transportation  of  the 
materials  listed  in  the  attached  table  shall 
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as  a  minimun  included  protection  character- 
istics as  below. 

Category  III 

Use  and  storage  within  an  area  to  which 
access  is  controlled. 

Transportation  under  special  precautions 
including  prior  arrangements  among  sender, 
recipient  and  carrier,  and  prior  agreement 
between  entities  subject  to  the  jurisdiction 
and  regulation  of  supplies  and  recipient 
States,  respectively,  in  case  of  international 
transport  a  specifying  time,  place  and  proce- 
dures for  transferring  transport  responsibil- 
ity. 

Category  II 

Use  and  storage  within  a  protected  area  to 
which  access  is  controlled,  i.e..  an  area 
under  constant  surveillance  by  guards  or 
electronic  devices,  surrounded  by  a  physical 
barrier  with  a  limited  number  of  points  of 
entry  under  appropriate  control,  or  any  area 
with  an  equivalent  level  of  physical  protec- 
tion. 

Transportation  under  special  precautions 
including  prior  arrangements  among  sender, 
recipient  and  carrier,  and  prior  agreement 
between  entities  subject  to  the  jurisdiction 
and  regulation  of  supplier  and  recipient 
States,  respectively,  in  case  of  international 
transport,  specifying  time,  place  and  proce- 
dures for  transferring  transport  responsibil- 
ity. 

Category  I 

Material  in  this  category  shall  be  protect- 
ed with  highly  reliable  systems  against  un- 
authorized uses  as  follows: 

Use  and  storage  within  a  highly  protected 
area.  i.e..  a  protected  area  as  defined  for  cat- 
egory II  above,  to  which,  in  addition,  access 
is  restricted  to  persons  whose  trustworthi- 
ness has  Ijeen  determined,  and  which  is 
under  surveillance  by  guards  who  are  in 
close  communication  with  appropriate  re- 
sponse forces.  Specific  measures  taken  in 
this  context  should  have  as  their  objective 
the  detection  and  prevention  of  any  assault, 
unauthorized  access  or  unauthorized  remov- 
al of  material. 

Transportation  under  special  precautions 
as  identified  atwve  for  transportation  of  cat- 
egories II  and  III  materials  and.  in  addition, 
under  constant  surveillance  by  escorts  and 
under  conditions  which  assure  close  commu- 
nication with  appropriate  response  forces. 

TABLE  -OTEGORIZATION  Of  NUCLEAR  MATERIAL  ' 
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Agreed  Minute 

During  the  negotiation  of  the  Agreement 
for  Cooperation  between  the  United  States 
of  America  and  the  People's  Republic  of 
China  Concerning  Peaceful  Uses  of  Nuclear 
Energy  signed  today,  the  following  under- 
standing, which  shall  be  an  integral  part  of 
the  agreement,  was  reached. 

The  parties  agree  that  the  interpretation 
and  implementation  of  article  5(3)  shall  not 
involve  any  nuclear  activities  and  related  re- 
search and  development  carried  out  by 
either  party,  as  a  nuclear  weapon  state, 
through  the  use  of  material,  facilities,  com- 
ponents and  technology  not  subject  to  the 
agreement. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


THE  POLICY  THAT  WILL  BRING 
NUCLEAR  WAR 

Mr.  PROXMIRE.  Mr.  President,  the 
President  of  the  United  States.  Ronald 
Reagan,  has  made  a  statement  that 
every  American,  certainly  every  Sena- 
tor and  especially  the  President  him- 
self, should  consider  at  great  length. 
The  President  has  said:  "A  nuclear 
war  cannot  be  won.  It  must  never  be 
fought."  I  repeat  the  words  of  the 
President.  He  said,  "A  nuclear  war 
cannot  be  won.  It  must  never  be 
fought." 

That  Presidential  statement.  If  true, 
should  change  our  military  policy  pro- 
foundly. Is  the  statement  true?  If  it  is 
true,  what  are  the  implications  for  our 
military  policy?  Is  it  true.  Could  the 
United  States  win  a  nuclear  war? 
Could  any  country  win  a  nuclear  war? 
Certainly  in  a  war  between  two  nucle- 
ar armed  nations,  there  could  only  be 
a  winner  if  one  nation  struck  with 
such  power  that  it  destroyed  the  ca- 
pacity of  its  adversary  to  respond  with 
nuclear  weapons.  Or  it  could  win  a  nu- 
clear war  if  it  could  strike  a  devastat- 
ing nuclear  blow  that  would  eliminate 
much  of  the  adversary's  nuclear  capa- 
bility and  then  rely  on  a  defensive 
system  and  antimissile  or  SDI  or  star 
wars  to  prevent  virtually  all  of  the  ad- 
versary's nuclear  counterattack  from 
penetrating  the  SDI  shield.  So,  the 
Presidents  statement  that  a  nuclear 
war  can  never  be  won  is  not  true  if 
either  superpower  can  build  a  success- 
ful antimissile  system. 

Consider  the  military  implications  or 
that  fact.  The  ABM  Treaty  if  success- 


fully enforced,  would,  by  preventing 
an  antiballistic  missile  defense,  assure 
both  powers  that  neither  can  win  a 
nuclear  war.  But  could  an  antiballistic 
missile  system  or  star  wars  work? 
There  does  seem  to  be  a  preponder- 
ance of  competent  and  independent 
scientific  opinion  that  SDI  or  star 
wars  cannot  work.  That  opinion  holds 
that  no  matter  how  much  a  superpow- 
er pours  into  a  star  wars  defense  in  sci- 
entific genius  and  trillions  of  dollars, 
the  adversary  can  overcome  it  by  pour- 
ing a  roughly  equal  scientific  and  eco- 
nomic effort  into  refining  and  improv- 
ing offensive  penetrating  missiles. 

The  kind  of  major  antimissile  effort 
our  country  has  begun  will  change  the 
prospects  of  the  President's  statement. 
With  the  vigorous  U.S.  effort  for  star 
wars,  the  President's  statement  should 
be  modified  to  read:  a  nuclear  war 
probably  cannot  be  won.  It  cannot  be 
won  unless  and  until  either  superpow- 
er has  perfected  an  antimissile  system. 
That  system  would  require  not  only  an 
ability  to  prevent  more  than  90  per- 
cent of  an  adversary's  ICBM's  from 
finding  their  target.  It  would  also  have 
to  be  able  to  stop  low  flying  cruise  mis- 
siles. It  would  have  to  stay  ahead  of 
any  technology  that  developed  offen- 
sive penetration  aids. 

So  let  us  put  it  another  way.  A  nu- 
clear war  can  never  be  won  unless  the 
arms  race  continues  and  one  adversary 
develops  a  defensive  technology  that 
can  stop  the  other  superpower's  offen- 
sive technology.  Since  we  can  never 
know  what  magic  nuclear  weapons 
technology  may  develop,  we  are  left 
with  the  conclusion  that  if  we  reach 
an  enforceable  agreement  with  the 
Soviet  Union  to  stop  the  arms  race.  It 
will  be  true  that  a  nuclear  war  can 
never  be  won.  If  we  cannot  reach  such 
an  agreement  we  will  live  in  doubt. 

Which  Is  more  likely  to  prevent  nu- 
clear war?  Is  nuclear  war  less  likely  if 
both  superpowers  know  that  no  one 
can  win  a  nuclear  war?  Or  is  It  better 
to  join  in  a  competition  that  will  keep 
that  assertion  in  doubt?  Which  policy 
is  more  likely  to  prevent  nuclear  war? 
Can  there  be  any  question?  For  the  40 
years  of  the  nuclear  age.  there  has 
been  no  superpower  war.  And  in  the  22 
years  since  the  Cuban  missile  crisis, 
the  two  superpowers  have  not  even 
come  close  to  war.  Why?  The  answer  is 
easy.  The  answer  is  that  both  coun- 
tries have  known  that  they  could  not 
win  a  nuclear  war. 

Both  the  Soviet  and  the  American 
Governments  have  known  that  a  nu- 
clear war  would  be  an  absolute  and 
certain  catastrophe.  We  know  that 
more  surely  now  than  ever.  We  know 
the  immensely  advanced  nuclear  capa- 
bility on  both  sides  would  devastate 
both  countries.  We  now  have  the  find- 
ing of  the  American  Academy  of  Sci- 
ence that  If  only  1  percent  of  the 
Soviet  nuclear  arsenal  reached  Ameri- 


can cities,  there  would  be  between  35 
million  and  56  million  Immediately 
dead  Americans.  Many  survivors  would 
suffer  terminal  illness  with  virtually 
no  medical  attention  available. 

We  also  now  know  of  a  new  and  ter- 
rible danger.  Both  the  National  Acade- 
my of  Science  and  the  U.S.  Defense 
Department  have  told  us  that  there  is 
a  clear  possibility  that  a  superpower 
nuclear  war  would  trigger  a  nuclear 
winter.  That  nuclear  winter  would 
constitute  the  most  terrible  environ- 
mental disaster  the  Earth  has  suffered 
In  65  million  years.  It  could  actually 
exterminate  mankind.  The  assurance 
that  under  present  conditions,  indeed, 
no  one  could  win  a  nuclear  war  has 
been  reinforced.  It  is  now  stronger 
than  ever.  So  the  prospect  of  a  super- 
power nuclear  war  today  is  happily 
remote. 

Can  that  change?  Indeed,  it  can.  It 
can  change  if  either  or  both  superpow- 
ers proceed  with  a  defensive  missile 
system— an  SDI  or  star  wars  that 
either  power  comes  to  believe  can  in- 
sulate It  from  nuclear  attack.  When 
that  happens,  deterrence  is  gone.  The 
impasse  that  has  kept  the  peace  evap- 
orates. A  superpower  believes  it  can 
win  a  nuclear  war.  Then  both  parts  of 
the  President's  assertion  fall.  A  nucle- 
ar war  can  be  won.  So  it  will  be  fought. 


MYTH  OP  THE  DAY:  U.S.  AID  TO 
UNITA  WILL  STOP  COMMU- 
NISM IN  SOUTHERN  AFRICA 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  American 
intervention  in  Angola  will  stop  com- 
munism In  southern  Africa. 

The  myth  Is  not  complicated.  Some 
30.000  troops  remain  in  Angola,  along 
with  1,500  Soviet  military  advisers  in 
support  of  the  Marxist  Luanda  govern- 
ment. What  better  way  to  fight  com- 
munism than  to  channel  aid  to  non- 
Communist  rebels  seeking  to  over- 
throw the  existing  Government? 

Sounds  familiar  doesn't  it?  You  may 
remember.  It  was  only  10  years  ago 
that  the  CIA  secretly  funneled  aid  to 
UNITA.  union  for  the  total  independ- 
ence of  Angola,  forces  during  the  civil 
war.  The  aid  flowed  until  1975,  when 
Congress  passed  legislation  prohibit- 
ing any  assistance  to  the  rebels  in 
Angola. 

A  newly  introduced  bill  seeks  to  rein- 
volve  us  in  the  Angolan  war.  The 
Kemp-Pepper  bill  proposes  to  provide 
$27  million  in  "nonlethal  aid"  to 
UNITA  forces  under  the  direction  of 
Jonas  Savimbi.  The  White  House  is 
said  to  support  the  bill.  The  Washing- 
ton Post  has  reported  that  the  admin- 
istration is  also  considering  a  Penta- 
gon and  CIA  plan  that  would  send 
massive  covert  aid  to  the  rebels.  The 
Post  reported  that  this  package  could 
be  worth  "$200  to  $300  million." 

The  proposed  legislation  carries  two 
disastrous    consequences.    First,    our 


Intervention  In  the  Angolan  war  would 
disrupt  any  possible  negotiated  settle- 
ments for  Namiblan  Independence  or 
Cuban  troop  withdrawal.  The  legisla- 
tion would  probably  be  counterproduc- 
tive destroying  talks  over  South-West 
Africa  and  locking  in  a  continued 
Cuban  presence. 

Second,  the  proposed  legislation 
calls  for  us  to  join  efforts  with  the 
South  African  regime  in  its  persistent 
attempts  to  topple  the  Luanda  govern- 
ment. For  10  years.  Pretoria  has  tried 
to  destabilize  the  Angolan  Govern- 
ment through  Invasions,  bombings,  oc- 
cupation, and  terrorism.  Just  last  May. 
Angolan  Government  forces  foiled  a 
plot  by  South  African  commandos  to 
blow  up  the  Malongo  oil  complex  in 
northern  Angola.  This  mission  came 
on  the  heels  of  Pretoria's  announce- 
ment that  it  was  withdrawing  South 
African  troops  from  Angola. 

South  Africa  h£ts  also  provided 
UNITA  with  arms,  military  planning, 
and  air  cover.  In  addition,  the  Botha 
regime  has  expanded  regionally.  In- 
jecting millions  of  dollars  into  the  Ille- 
gal military  occupation  of  Namibia 
and  funding  attempts  to  unseat  the 
Government  of  Mozambique.  Despite 
International  pressure.  Pretoria  con- 
tinues to  systematically  persecute  its 
22  million  blacks.  We  have  no  business 
aligning  ourselves  with  South  Africa 
in  this  war. 

Mr.  President,  the  way  to  fight  com- 
munism Is  to  attack  It  in  its  breeding 
grounds— in  the  poverty,  disease  and 
ignorance  on  which  it  thrives.  We  can 
do  this  with  programs  like  the  Peace 
Corps,  with  technical  assistance  or 
boot  strap  programs,  and  with  human- 
itarian assistance  to  meet  the  unantici- 
pated catastrophles  of  our  day. 

We  need  to  attack  communism 
before  it  takes  root  and  grows  among 
the  oppressed.  We  need  to  present  a 
positive  view  of  America  to  the  peoples 
of  the  world— an  America  based  on 
principles,  trust,  opportunity,  and 
freedom. 

To  plunge  Into  Aiigola- either  cov- 
ertly or  overtly— Is  to  forge  partner- 
ship with  the  forces  of  repression  and 
racial  subjugation.  What  better  reason 
is  there  for  oppressed  victims  to  turn 
to  another  alternative,  like  commu- 
nism? Instead  of  stopping  the  spread 
of  communism,  the  current  legislation 
may  very  well  stimulate  Communist 
expansion.  Rejecting  the  Kemp- 
Pepper  bill  is  the  best  way  to  lay  this 
myth  to  rest. 


PINOCHET'S  REPRESSION 

Mr.  PROXMIRE.  Mr.  President, 
during  the  same  period  when  nations 
in  South  America's  southern  cone  are 
returning  to  constitutional  democracy 
Argentina  in  1983,  Uruguay  in  1984, 
and  Brazil  In  1985,  a  backlash  is  taking 
place  in  Chile. 


In  Its  annual  country  report  on 
human  rights  practices,  the  State  De- 
partment wrote  that  Chile's  long- 
standing pattern  of  human  rights  vio- 
lations continued  in  1984.  During  a  7- 
month  state  of  siege  imposed  by  Presi- 
dent Augusto  Pinochet  in  November 
1984.  more  than  8.000  people  were 
temporarily  detained  in  massive  police 
roundups.  More  than  600  persons  were 
exiled  without  trial  to  remote  parts  of 
the  country,  such  as  the  detention 
camp  at  Pisagua.  In  1984.  84  persons 
filed  complaints  in  courts  alleging  tor- 
ture or  cruel  and  unusual  punishment. 
Most  of  these  claimed  they  were  sub- 
jected to  beatings,  electric  shocks  or 
threats,  especially  during  the  first 
days  of  detention  prior  to  arraign- 
ment. The  Government  also  ordered 
police  roundups  and  security  checks  in 
Santiago's  poorest  neighborhoods,  cen- 
sored the  media,  and  called  upon  the 
Army  to  silence  the  protests. 

There's  more.  The  Spanish  daily  El 
Pais  has  reported  that  the  Roman 
Catholic  Church  In  Chile  has  filed 
1.400  reports  of  torture  and  other  vio- 
lence. 

Opposition  Is  now  mounting  in 
Chile.  In  an  unprecedented  expression 
of  national  unity,  11  political  parties, 
ranging  from  the  Establishment  right 
to  the  Democratic  Socialist  left  signed 
a  national  accord  outlining  a  transi- 
tion from  military  to  civilian  rule. 
These  parties  do  not  include  the  Com- 
munist Party  and  historically  repre- 
sent about  80  percent  of  the  Chilean 
electorate. 

What  does  this  extraordinary  accord 
call  for?  It  calls  for  direct  election  of  a 
President  and  Congress,  constitutional 
reforms,  guarantees  for  human  rights, 
and  a  mixed  economy  with  develop- 
mental goals.  The  accord  renounces  vi- 
olence as  a  political  tool  and  calls  for 
the  abolition  of  decrees  that  limit  po- 
litical freedoms.  And  It  asks  permis- 
sion for  4,200  political  activists  to 
return  home  from  exile. 

Never  before  have  so  many  of 
Chile's  political  parties  been  able  to 
agree  on  so  much.  Tens  of  thousands 
of  Chileans  are  now  signing  their 
names  to  this  national  accord,  which 
the  State  Department  has  described  as 
"positive,  pragmatic,  and  forward-look- 
ing." 

How  has  Pinochet  responded?  He 
has  renewed  his  Government's  emer- 
gency powers,  in  effect  since  1981.  for 
6  more  months.  These  powers  allow 
the  Government  to  arrest  people  for 
up  to  3  weeks  without  charge,  exile  or 
confine  them  without  trial,  and  to  ban 
all  news  publications. 

Pinochet  seems  determined  to  stay 
in  office.  The  constitution,  approved  5 
years  ago  In  a  questionable  plebiscite, 
calls  for  a  Presidential  referendum  in 
1989.  but  also  provides  for  just  one 
nominee— one  selected  by  the  military 
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junta.  If  he  has  his  way,  Pinochet  will 
be  elected  President  until  1997. 

If  the  United  States  is  serious  about 
promoting  democracy  in  Chile,  it  must 
do  two  things.  We  must  end  our  am- 
bivalence and  indifference  to  Pino- 
chet s  crass  violation  of  human  rights 
by  expressing  our  support  for  the  new 
national  accord  proposal.  And  we  must 
ratify  the  Genocide  Treaty.  Ratifica- 
tion is  long  overdue.  We  have  a  great 
stake  in  seeing  international  law 
strengthened  in  the  area  of  human 
rights.  And  we  have  a  strong  responsi- 
bility to  use  our  moral  influence  in 
cases  where  genocide  is  alleged.  As  the 
Chilean  example  teaches  us.  human 
indifference  brings  irreversible  trage- 
dy. 


RECOGNITION  OP  SENATOR 
GORE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  [Mr.  Gore]  is  recognized 
for  not  to  exceed  15  minutes. 


STRATEGIC  ARMS  CONTROL 

Mr.  GORE.  Mr.  President,  in  the 
first  of  this  series  of  speeches  that  I 
have  been  making  this  week.  I  men- 
tioned that  Congress  is  still  awaiting.  1 
month  after  the  date  mandated  in  law. 
a  report  from  the  Secretary  of  De- 
fense on  the  characteristics  of  the 
Midgetman  missile  system.  Today.  I 
understand  that  this  report  is  likely  to 
be  further  delayed,  and  in  fact.  I  have 
formed  a  strong  suspicion  that  we 
shall  not  see  it  until  after  the  summit, 
although  it  would  be  pleasant  to  be 
proved  wrong. 

Fortunately,  however,  Members  of 
this  body  who  desire  to  be  informed  on 
the  Midgetman  have  another  recourse. 
They  may  request  from  the  Govern- 
ment Accounting  Office  access  to  a 
classified  report  on  the  Midgetman. 
prepared  by  the  Ballistic  Missile 
Office  at  Norton  Air  Force  Base, 
which  is  charged  with  overall  responsi- 
bility for  developing  this  system. 
Granted,  the  BMO  report  is  not  the 
report  that  this  body  will  see  after  it 
has  been  worked  over  by  the  Penta- 
gon: that  is  probably  a  very  strong  ar- 
gument for  reading  it.  Those  who  are 
interested  should  apply  to  the  GAO's 
National  Security  Division,  which  can 
make  the  report  available  to  persons 
having  appropriate  clearances. 

I  intend  to  return  to  the  subject  of 
the  Midgetman  another  time.  The  rest 
of  my  remarks  today,  however,  will 
center  on  another  dimension  of  the 
problem  of  stratetic  stability:  the 
interaction  between  offensive  and  de- 
fensive forces. 

The  New  York  Times  of  November  5 
carries  an  account  of  the  Presidents 
news  conference  with  members  of  the 
Soviet  press.  During  this  interview, 
the  President  made  a  remarkably  pen- 


etrating observation  concerning  the 
interplay  between  offense  and  defense. 
I  would  like  to  quote  it  in  full  because 
much  attention  has  been  devoted  to 
another  statement  by  the  President 
which  is  again  discussed  in  the  news 
this  morning.  But  this  second  state- 
ment. I  believe,  deserves  more  atten- 
tion. I  quote: 

If  someone  was  developing  such  a  defen- 
sive system  and  going  to  couple  It  with  their 
own  nuclear  weapons,  offensive  weapons, 
yes,  that  could  put  them  in  a  position  where 
they  might  be  more  likely  to  dare  a  first 
strike. 

Following  this  line  of  reasoning,  the 
President  went  on  to  say— twice,  as  a 
matter  of  fact— that  in  order  to  avoid 
this  destabilizing  potential,  the  United 
States  would  not  put  a  defensive 
system  in  place  until  we  do  away  with 
our  offensive  missiles. 

Now.  surely,  this  latter  point  is  in 
error;  and  the  White  House  staff  has 
explained  this  morning  that  it  consti- 
tuted a  bit  of  what  they  referred  to  as 
"Presidential  shorthand."  That  stands 
to  reason,  because  I  do  not  really 
expect  that  the  President  would  break 
faith  with  the  supporters  of  SDI  in 
the  conservative  wing  of  his  party  to 
such  an  extent.  Surely,  none  of  them 
is  prepared  to  see  the  deployment  of  a 
defensive  system  held  up  until  all  of- 
fensive systems  have  been  laid  aside, 
and  the  lion  has  lain  down  with  the 
lamb. 

Granted,  the  President  was  pretty 
clear  about  the  matter.  He  said  else- 
where in  this  interview  that  the  real 
purpose  for  a  defensive  system  would 
be  to  prevent  some  third  party— a 
"madman."  in  the  President's  words— 
from  attacking  either  the  United 
States  or  the  Soviet  Union,  should  be 
manage  to  scrape  together  a  delivery 
system. 

Nevertheless.  I  am  willing  to  concede 
that  the  purpose  for  all  the  massive 
expenditures  ahead  of  us  in  SDI  could 
not  possibly  be  to  deal  with  third  par- 
ties, in  some  millennial  world  In  which 
the  United  States  and  the  Soviets  had 
already  laid  down  their  arms.  Perhaps 
it  was  simply  a  misprint. 

But.  I  am  not  prepared  to  let  the 
President's  other  statement— on  the 
Interaction  between  offenses  and  de- 
fenses—pass. The  reason  for  It  Is  that 
he  was  dead  right,  and  has  stated,  in 
his  usual  succinct  way.  facts  which 
others  approach  only  through  acrane 
calculations. 

In  fact.  I  think  we  could  profit  by 
looking  into  the  implications  of  the 
President's  statement,  and  by  perhaps 
doing  a  few  simple  numbers  of  own. 

The  question  is:  What  is  wrong  with 
a  little  bit  of  defense;  a  light  screen, 
perhaps  .  useless  for  defending  popula- 
tions, but  able  perhaps  to  complicate 
and  even  thin  out  a  Soviet  first  strike 
against  our  ICBM's?  Would  that  not 
enhance  deterrence?  And  is  not  en- 


hancing deterrence  what  stability  is 
all  about? 

These  are.  after  all.  very  important 
questions,  very  pertinent  to  what  is 
going  on;  because,  for  every  true  be- 
liever in  a  complete,  perfect  defense  of 
the  sort  in  which  the  wonderful  little 
girl  with  the  crayon  drawing  in  the  TV 
add  believes,  there  are  many  others 
who  think  in  terms  of  just  defending 
ICBM's.  in  order  to  enhance  deter- 
rence, not  replace  deterrence,  as  the 
President  has  said  he  wants  to  do. 
However,  for  those  who  believe  that 
such  a  light  screen  plan  might  work, 
there  is  a  hook.  It  would  work  only  in 
a  world  where  we  were  the  sole  propri- 
etors. But  we  do  not  live  in  that  kind 
of  world,  and  things  that  look  great  if 
only  the  United  States  has  them,  can 
take  on  an  entirely  different  cast  if  we 
assume  that  the  Soviets  follow  us,  or 
even  beat  us  to  the  punch. 

So  let  us  make  that  tiny,  little  leap 
of  the  imagination  and  assume  that 
the  Soviet  Union  actually  goes  ahead 
and  deploys  a  limited  defensive 
system. 

In  my  speech  of  2  days  ago,  I  used 
an  illustrative  model  of  how  United 
States  and  Soviet  forces  might  look  if 
reductions  were  carried  out  in  a 
maruier  consistent  with  the  United 
States  proposal  for  a  4,500  overall  cap 
on  ballistic  missile  warheads.  In  that 
model,  the  United  States  could  end  up 
with  762  ICBM  silos  and  14  Ohio  class 
submarines.  On  the  submarines,  we 
would  have  2,688  D-5  warheads.  The 
Soviets  could  end  up  with  700  ICBM 
silos  and  15  submarines.  In  the  silos, 
the  Soviets  would  have  2,500  war- 
heads. 

Quite  clearly,  the  Soviets  would  be 
able  in  theory  to  destroy  our  silo-based 
forces,  since  they  would  have  nearly 
four  warheads  per  target,  where  only 
two  would  suffice.  No  matter.  We  still 
have  the  submarines,  of  which  two- 
thirds  would  ordinarily  be  at  sea  and 
expected  to  survive.  That  is  1,792  sur- 
viving D-5  warheads. 

Every  day.  we  can  read  testimony 
before  this  body— not  science  fiction 
but  testimony— crediting  the  possibili- 
ty of  a  defensive  system  that  could 
track  and  destroy  an  assault  Involving 
eight  or  more  times  that  number  of 
weapons.  So  may  we  not  postulate  a 
Soviet  system  capable  of  dealing  with 
a  mere  1.792  warheads? 

One  may  play  with  the  numbers,  but 
the  message  remains  the  same.  Just  as 
the  President  said  in  his  interview  for 
the  Soviet  press,  if  you  combine  a  de- 
fensive system  with  offensive  weapons, 
you  can  put  someone  in  a  position 
where  they  might  be  more  likely  to 
dare  a  first  strike. 

In  the  1970's,  when  it  began  to  look 
as  though  negotiations  on  SALT  II 
were  about  to  culminate  in  an  agree- 
ment, some  who  are  now  In  power  in 
the  present  administration,  including 
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the  President  himself,  criticized  the 
then  President  of  the  United  States  as 
he  was  attempting  to  complete  those 
protracted  and  delicate  talks.  The  cur- 
rent President  and  others  at  that  time 
worked  tirelessly  to  impugn  the  value 
of  the  treaty  even  before  it  was  fin- 
ished and,  above  all,  to  assure  that  it 
would  never  be  ratified,  and  they  suc- 
ceeded. 

It  is  important  now  to  look  closely  at 
the  reason  for  their  zeal.  It  was  be- 
cause, in  the  view  of  those  who  sup- 
plied analysis  for  this  group,  under 
SALT  II,  the  Soviets  might  be  in  a  po- 
sition from  which  they  could  derive 
theoretical  benefit  from  a  first  strike 
against  our  ICBM  silos. 

As  I  have  been  attempting  to  point 
out  in  this  little  series  of  speeches,  the 
Scowcroft  Commission  took  the  prob- 
lem of  a  first  strike  seriously,  and  its 
solution  was  to  move  toward  the  de- 
ployment of  mobile  single-warhead 
ICBM's  in  an  appropriate  arms  control 
setting. 

Seemingly,  the  President  understood 
and  endorsed  this.  Many  of  us  in  Con- 
gress gave  our  word  that  we  would 
fight  hard  to  secure  the  approval  of  at 
least  50  MX  missiles.  And  we  made  it 
abundantly  clear  both  in  private  and 
in  public  that  50  was  the  number  we 
would  approve.  The  President,  in  turn, 
gave  his  word  that  his  administration 
would  move  forward  vigorously  toward 
the  development  and  deployment  of  a 
mobile  single-warhead  missile.  We 
kept  our  word.  But  the  President  has 
now  proposed  to  ban  not  just  new 
MIRV'd  mobile  ICBM's— like  the 
Soviet  Union's  SS-X-24— but  all 
mobile  ICBM's.  including  the  Midget- 
man. 

This  is  inconsistent  with  the  Scow- 
croft Commission  recommendations 
and  the  specific  pledge  made  by  the 
President.  More  importantly,  his  new 
proposal  would  close  off  the  most 
promising  avenue  to  strategic  stability. 

Instead,  what  he  proposes  to  leave 
open  as  the  means  to  preclude  a  first 
strike  advantage  is  the  deployment  of 
defenses  against  ballistic  missiles.  Yet, 
as  we  have  just  seen,  the  President  not 
only  knows  that  this  Is  destabilizing, 
but  also  was  prepared  to  say  so  before 
an  audience  comprising  the  entire 
reading  public  of  the  Soviet  Union. 

Clearly,  the  President's  logic  in  this 
statement  is  correct.  But,  if  so,  then 
the  work  of  his  advisers  must  be 
faulty,  indeed. 

Mr.  President,  I  hope  to  continue 
this  series  of  speeches  during  the  re- 
mainder of  the  week. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Kastem).  Without  objection,  it  is  so  or- 
dered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  11  a.m. 


students  for  their  commitment  to  ex- 
cellence In  education.  It  is  only 
through  the  joint  coop>eratlon,  com- 
mitment, dedication,  and  support  of 
the  community,  parents,  students,  and 
academla  that  such  excellence  can  be 
achieved  and  our  young  people  be  pre- 
pared to  meet  the  challenges  and 
promises  of  the  future. 


ST.  MARYS  HIGH  SCHOOL  IN 
PLEASANTS  COUNTY,  WV.  RE- 
CEIVES NATIONAL  EXEMPLARY 
SCHOOL  AWARD 

Mr.  BYRD.  Mr.  President,  on  Octo- 
ber 1,  1985.  St.  Marys  High  School  In 
Pleasants  County,  WV,  received  the 
national  exemplary  school  award 
through  the  Secondary  School  Recog- 
nition Program  of  the  Department  of 
Education. 

For  those  of  you  who  are  not  famil- 
iar with  this  award,  schools  are  nomi- 
nated by  the  chief  State  school  offi- 
cers In  each  State  to  the  Department 
of  Education.  These  awards  are  made 
to  those  schools  that  exhibit,  among 
other  qualifications,  clear  academic 
goals,  positive  school  climate,  well-ar- 
ticulated curriculum,  community  sup- 
port and  development,  teacher  effica- 
cy, administrative  leadership,  and  stu- 
dent achievement.  Of  the  509  second- 
ary schools  nominated  to  compete  for 
this  award,  St.  Marys  High  School  was 
one  of  the  212  that  were  finally 
chosen. 

Education  Is  of  primary  importance 
to  every  man,  woman,  and  child  in  this 
country.  It  Is  only  through  providing 
our  young  people  with  a  quality  educa- 
tion that  we  can  hope  to  lead  the 
world  in  technological  development.  It 
Is  only  through  Instilling  into  our 
young  people  a  thirst  for  knowledge 
that  we  can  produce  capable  and  good 
leaders  of  tomorrow,  aiid  It  is  only 
through  knowledge  that  we  can 
remain  a  free  nation. 

In  the  last  50  years,  we  have  seen 
many  changes  in  our  lives.  New  words 
and  understandings  have  been  added 
to  our  vocabularies— microchips,  laser 
disks,  laser  surgery,  mechanical 
hearts,  organ  transplants,  space  sta- 
tions—these terms  are  no  longer  some- 
thing that  we  only  read  about  In  the 
comic  strips  or  see  In  science  fiction 
movies.  What  was  fiction  50  years  ago 
is  reality  now. 

Our  Nation  has  stepped  over  the 
threshold  into  a  world  where  man  is 
only  limited  by  his  vision  and  commit- 
ment. Gone  are  the  days  when  an  edu- 
cation was  for  the  well-to-do  only. 
Education  has  become  a  necessity  in 
meeting  the  demands  of  dally  life  for 
every  American. 

I  am  very  proud  of  the  role  that  St. 
Marys  High  School  is  playing  In  edu- 
cating our  young  people.  I  commend 
the  community,  the  teachers,  and  the 


GERALD  J.  LEVY  ASSUMES 
CHAIRMANSHIP  OF  THE  U.S. 
LEAGUE  OF  SAVINGS  INSTITU- 
TIONS 

Mr.  KASTEN.  Mr.  President,  a  good 
friend  and  outstanding  Wlsconslnlte, 
Gerald  J.  Levy  of  Fox  Point.  WI.  Is 
being  Installed  today  as  the  chairman 
of  the  U.S.  League  of  Savings  Institu- 
tions, the  principal  trade  group  repre- 
senting this  Nation's  savings  associa- 
tion and  savings  bank  businesses.  I  rise 
today  to  extend  to  him  congratula- 
tions and  best  wishes  as  he  undertakes 
this  very  responsible  and  demanding 
assignment. 

Mr.  Levy  Is  chairman  of  the  board 
and  president  of  Guaranty  Savings  St 
Loan  Association  of  Milwaukee,  an  In- 
stitution with  approximately  a  quarter 
of  a  billion  dollars  in  assets.  He  joined 
Guaranty  Savings  &  Loan  In  1960  and 
became  its  president  and  CEO  In  1973. 
He  took  on  the  additional  responsibil- 
ities of  chairman  of  the  board  in  1984. 

Mr.  Levy  has  served  as  a  member 
and  chairman  of  the  Savings  &  Loan 
Review  Board  of  Wisconsin,  president 
of  the  Wisconsin  League  of  Financial 
Institutions.  Ltd.,  vice  chairman  and 
director  of  the  Federal  Home  Loan 
Bank  of  Chicago,  a  member  of  the 
Federal  Home  Loan  Mortgage  Corpo- 
ration's Advisory  Committee,  a  direc- 
tor of  Salomon  Capital  Access  for  Sav- 
ings Institutions,  Inc.,  and  In  numer- 
ous capacities— Including  that  of  vice 
chairman— of  the  U.S.  League  of  Sav- 
ings Institutions. 

He  Is  highly  respected  in  the  busi- 
ness community  In  our  State  and  has 
made  a  fine  contribution  to  the  better- 
ment of  his  commimlty  through  nu- 
merous volunteer  roles.  He  serves  as  a 
member  of  the  board  of  trustees  of 
Mount  Slnal  Medical  Center,  as  a  di- 
rector of  the  Midwest  Athletes  Against 
Childhood  Cancer  Fund,  as  a  director 
of  the  Wisconsin  Partnership  for 
Housing  Development.  Inc..  as  a  trust- 
ee of  the  Wisconsin  chapter  of  the 
Leukemia  Society  of  America,  Inc., 
and  as  a  member  of  the  advisory  board 
of  Milwaukee's  Neighborhood  Housing 
Services  Program.  Mr.  Levy  also  has 
been  a  member  of  the  board  of  trust- 
ees of  the  Citizen's  Governmental  Re- 
search Bureau,  Inc.,  and  a  director  of 
the  United  Performing  Arts  Center 
Pimd. 

Mr.  President.  I  ask  that  my  col- 
leagues In  the  Senate  join  me  In  ex- 
tending to  Gerald  J.  Levy  our  con- 
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gratulations  as  he  leads  the  U.S. 
League  of  Savings  Institutions  into  a 
very  important  year  for  the  savings  in- 
stitutions business. 


AMERICAS  LIABILITY  EXPLO- 
SION: CAN  WE  AFFORD  THE 
COST? 

Mr.  KASTEN.  Mr.  President,  the 
crisis  in  product  liability  law  continues 
to  grow.  This  year,  hundreds  of  thou- 
sands of  businesses  across  the  country 
have  seen  their  product  liability  insur- 
ance rates  skyrocket,  and  many  have 
been  forced  to  go  out  of  business  or  go 
"bare"  and  attempt  to  continue  manu- 
facturing their  products  with  no  insur- 
ance coverage  at  all. 

Clearly,  the  time  has  come  to  act.  I 
have  been  pushing  for  several  years 
for  national  product  liability  reform 
legislation.  I  urge  my  colleagues  to 
consider  the  havoc  the  current  liabil- 
ity system  is  causing  and  to  lend  their 
support  to  the  effort  to  reform  this 
area  of  law. 

Last  month.  FMC  Corporation 
Chairman  Robert  Malott  addressed 
this  growing  national  problem  in  a 
speech  given  at  Northwestern  Univer- 
sity Law  School.  It  is  an  excellent 
speech,  and  it  outlines  the  increasingly 
serious  crisis  in  product  liability.  I 
commend  the  address  to  the  attention 
of  all  my  colleagues  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

America's  Liability  Explosion:  Can  We 

Afford  the  Cost? 

(By  Robert  H.  Malott) 

1  am  delighted  to  have  this  opportunity  to 
discuss  a  concern  that  is  uppermost  in  my 
mind— namely,  the  destructive  and  rapidly 
escalating  trend  toward  liability  litigation  in 
this  country  and  the  implications  that  this 
trend  portends  not  only  for  industry  but  for 
society  as  a  whole. 

It  is  a  trend  that  is  costing  the  American 
public  billions  of  dollars  each  year,  it  is  un- 
dermining the  competitiveness  of  U.S.  in- 
dustry, and  it  is  threatening  the  very  exist- 
ence of  some  businesses  in  this  country.  Yet 
it  is  a  trend  that  the  vast  majority  of  the 
American  people  has  either  failed  to  under- 
stand or  has  persistently  chosen  to  ignore. 

AMERICA'S  liability  EXPLOSION 

The  disturbing  truth  is  that  America  has 
become  the  most  litigious  society  in  the 
world.  Last  year,  one  out  of  15  Americans 
filed  a  private  civil  lawsuit  of  some  kind.  In 
all.  over  13  million  private  civil  law  suits 
were  filed  in  state  and  federal  courts. 

No  less  than  the  highest  court  in  the  land 
is  appalled  at  the  situation.  As  Chief  Justice 
Warren  Burger  lamented  in  a  recent  speech, 
our  society  today  'has  an  almost  irrational 
focus— virtually  a  mania— on  litigation  as 
the  way  to  solve  all  problems." 

In  some  instances,  the  grounds  for  resort- 
ing to  litigation  strain  credulity.  Let  me  cite 
just  a  few  examples  that  sound  more  like 
stories  out  of  Ripley's  "Believe  It  or  Not" 
than  examples  of  responsible  American  ju- 
risprudence: 


Item:  Two  Maryland  men  decided  to  dry 
their  hot  air  balloon  in  a  commercial  laun- 
dry dryer.  The  dryer  exploded.  Injuring 
them.  They  sued  the  manufacturer  of  the 
dryer  and  ended  up  winning  nearly  $900,000 
in  damages. 

Item:  An  overweight  man  with  a  history 
of  coronary  disease  suffered  a  heart  attack 
while  trying  to  start  a  Sears  lawnmower.  He 
sued  Sears,  charging  that  too  much  force 
was  required  to  yank  the  mower's  pull  rope. 
A  jury  in  Pennsylvania  awarded  him  one 
million  dollars,  plus  another  $500,000  in  pre- 
judgment interest. 

Item:  A  two-year-old  child  being  treated  in 
the  hospital  for  bronchial  spasms  suffered 
brain  damage  from  a  drug  overdose.  Al- 
though the  hospital  staff  had  clearly  ex- 
ceeded the  dosage  level  prescribed  by  both 
the  attending  doctor  and  the  drug  manufac- 
turer, the  child's  parents  successfully  sued 
the  company  producing  the  drug.  The  jury 
award?  Nine  million  dollars  in  compensation 
and  $13  million  In  punitive  damages. 

If  you  think  these  are  isolated  cases  of  ab- 
surdly generous  liability  awards,  you  are 
wrong.  Last  year,  awards  of  a  million  dollars 
or  more  were  given  in  more  than  360  person- 
al injury  suits— an  incredible  13  times  the 
numt>er  10  years  ago. 

The  list  of  those  afflicted  by  liability  liti- 
gation runs  the  full  spectrum  of  American 
business— including 

What  is  causing  the  problem?  I  attribute 
the  current  situation  to  the  following:  first, 
the  ambiguity  of  current  liability  laws: 
second,  an  increasing  acceptance  of  the  con- 
cept of  victims'  entitlement  to  compensa- 
tion; and  third,  the  contingency  system  for 
compensating  the  legal  profession. 

THE  expanding  DEFINITION  OF  LIABILITY 

Since  the  early  1960's.  the  concent  of  li- 
ability for  product -related  injuries  has  been 
relentlessly  expanded  by  both  state  and  fed- 
eral courts. 

First,  the  courts  created  a  new  legal 
theory,  strict  liability,  to  enable  claimants 
to  recover  damages  for  injuries  caused  by 
defectively  manufactured  products.  This 
happened  because  the  courts  believed  that 
business— rather  than  the  injured  party- 
should  bear  the  cost  of  manufacturing 
errors,  regardless  of  fault. 

Then,  the  concept  of  strict  liability  was 
extended  from  defects  in  manufacturing  to 
defects  in  a  particular  product's  design,  in 
its  operating  instructions,  or  In  its  safety 
warnings.  In  essence,  the  focus  of  product  li- 
ability was  shifted  from  the  conduct  of 
manufacturers  to  the  condition  of  the  prod- 
uct itself. 

However,  unlike  the  test  for  manufactur- 
ing defects,  there  are  no  clearcut  standards 
to  guide  judicial  decisions  on  the  adequacy 
of  a  product's  design  or  its  safety  warnings. 
Although  some  30  states  have  now  enacted 
product  liability  statutes,  no  two  are  alike. 
Consequently,  cases  based  on  similar  facts, 
but  tried  in  different  states,  can  produce 
strikingly  different  and  often  contradictory 
judgments. 

In  an  PMC  case  concerning  a  construction 
worker  who  had  driven  a  crane  into  high 
voltage  lines,  an  Illinois  court  ruled  against 
FMC  for  not  providing  adequate  safety 
warnings  and  for  not  installing  automatic 
warning  devices,  even  though  the  devices 
available  at  the  time  the  crane  was  manu- 
factured were  not  reliable. 

Yet  courts  in  two  other  states,  in  similar 
cases,  ruled  that  the  crane  manufacturers 
were  not  liable,  because  the  hazard  of  driv- 
ing a  steel  boom  into  electrical  lines  was  ob- 


vious.  Any   resulting  injury  was  therefore 
the  responsibility  of  the  crane  operator. 

Such  inconsistency  in  product  liability 
judgments  has  produced  enormous  confu- 
sion among  manufacturers  and  consumers 
alike,  with  neither  side  knowing  what  rights 
or  responsibilities  they  have  and  what 
limits,  if  any.  there  are  on  liability 

ENTITLEMENT  TO  COMPENSATION 

Another  factor  contributing  to  the  chaos 
in  liability  law  is  the  growing  "attitude  of 
entitlement"  in  compensating  injury  vic- 
tims, even  in  those  cases  where  it  is  obvious 
that  the  manufacturer  cannot  be  charged 
with  responsibility  or,  at  a  minimum,  re- 
sponsibility is  shared  between  the  manufac- 
turer and  the  injured  party. 

A  decade  ago,  injured  persons  whose  own 
carelessness  was  responsible  for  injury  could 
not  successfully  prosecute.  However,  since 
the  mid-1970s,  10  states  have  adopted  com- 
parative fault  standards,  which  allow  plain- 
tiffs to  recover  damages  even  if  they  share 
responsibility  for  their  injuries.  By  adopting 
the  concept  of  comparative  fault,  these 
states  have  precipitated  a  whole  new  gen- 
eration of  lawsuits  and  are  encouraging  In- 
creasing numl>ers  of  people  to  seek  compen- 
sation through  suit  or  the  threat  of  litiga- 
tion. 

Underlying  this  attitude  toward  victims' 
compensation  is  the  assumption  that  the  In- 
surance industry— fed  by  corporate  premi- 
ums—has a  bottomless  pool  of  funds  to  com- 
pensate the  injured,  no  matter  how  tenuous 
their  claims.  Indeed,  in  some  cases,  courts 
and  juries  have  seemed  far  more  concerned 
with  compensating  the  plaintiffs  than  in  es- 
tablishing the  liability  of  the  manufacturer. 

Witness  the  recent  litigation  over  Agent 
Orange.  The  judge  pressured  the  seven  cor- 
porate defendants  to  pay  $180  million  In 
death  and  disability  compensation  to  Viet- 
nam veterans  and  their  families  even 
though,  as  he  said  later,  he  did  not  t>elleve 
there  was  aoiy  medical  evidence  to  support 
their  claims. 

LUCRATIVE  CONTINGENCY  FEES 

The  third  factor  contributing  to  the 
number  and  cost  of  liability  claims  the  con- 
tingency system  for  determining  legal  fees. 

Because  plaintiffs  do  not  incur  liability  by 
initiating  action,  they  are  encouraged  to 
pursue  injury  suits  even  if  the  evidence  for 
their  claims  may  be  relatively  weak.  Similar- 
ly, with  liability  awsu-ds  now  reaching  a  mil- 
lion dollars  or  more,  lawyers  have  a  power- 
ful incentive  to  keep  filing  liability  cases, 
even  if  the  prospect  of  winning  any  one  case 
is  highly  uncertain.  In  short,  by  eliminating 
the  financial  risk  of  bringing  a  case  to  trial, 
contingency  fees  are  encouraging  both 
plaintiffs  and  trial  lawyers  to  clog  the 
courts  with  suits. 

In  addition,  contingency  fees  tend  to  in- 
crease the  size  of  injury  awards,  as  juries 
factor  in  the  cost  of  legal  counsel  when  de- 
termining the  total  size  of  damages  for  the 
plaintiff.  This  cost  is  far  from  insignificant. 

Indeed,  if  one  considers  the  legal  fees  for 
both  plaintiff  and  defendant,  it  becomes 
clear  that  more  money  is  being  paid  today 
to  adjudicate  a  claim  than  the  compensa- 
tion being  paid  to  victims. 

According  to  a  study  by  the  Rand  Insti- 
tute For  Civil  Justice,  only  37  percent  of  the 
amounts  paid  for  compensation  and  legal 
fees  typclally  goes  to  the  claimant.  The  bal- 
ance—or 63  percent  of  the  assessed  dam- 
ages—goes to  pay  the  legal  fees  of  the  liti- 
gants. 

Because  of  high  contingency  fees  and  the 
potential  for  lucrative  awards,  liability  law- 


yers have  an  enormous  stake  in  preserving 
the  status  quo.  I  can  assure  you  the  plain- 
tiffs' bar  is  well  aware  of  this  and  is  effec- 
tively organized  to  resist  change. 

WHO  PAYS?  WE  ALL  DO 

Who  ends  up  paying  for  our  current 
mania  for  litigation?  It's  obvious  that  we  all 
do.  The  growing  tide  of  liability  litigation  is 
imposing  enormous  costs  on  consumers,  on 
business,  and  on  society  as  a  whole. 

As  consumers,  we  are  paying  not  only 
through  higher  product  prices  but  also 
through  the  reduced  availability  of  many 
products  and  services.  Already,  astronomical 
legal  settlements  and  escalating  insurance 
premiums  have  forced  more  than  a  few  com- 
panies to  drop  product  lines  or.  in  some 
cases,  to  go  out  of  business. 

This  trend  is  cutting  across  all  segments 
of  U.S.  industry,  as  the  following  examples 
illustrate: 

In  the  past  decade.  10  of  the  13  U.S.  firms 
making  football  helmets  have  had  to  stop 
production,  due  to  runaway  jury  awards. 

In  1983.  Merrell  Dow  was  forced  to  discon- 
tinue production  of  the  drug  Bendectin,  al- 
though the  Food  and  Drug  Administration 
approved  the  drug  for  treating  women  who 
suffered  nausea  during  pregnancy.  The 
reason?  The  cost  of  liability  insurance  for 
making  Bendectin  had  reached  10  million 
dollars  a  year,  or  over  80  percent  of  the 
company's  annual  sales  from  the  drug. 

And  today,  the  continued  production  of 
small  aircraft  in  this  country  is  being  seri- 
ously threatened  by  burgeoning  liability 
costs.  This  year,  those  costs  to  general  avia- 
tion airframe  manufacturers  will  amount  to 
$100  million,  requiring  an  average  increase 
of  $50,000— or  50  percent— to  the  cost  of  the 
average  plane.  Such  cost  increase  have  al- 
ready led  one  manufacturer.  Beech  Aircraft 
Corporation,  to  shut  down  its  plant  in  Wich- 
ita. Kansas,  and  eliminate  up  to  12.000  jobs. 

Perhaps  the  most  pernicious  example  of 
this  trend  is  the  decline  in  production  of  the 
DPT  vaccine,  which  is  used  to  prevent  diph- 
theria, tetanus,  and  pertussis— commonly 
known  as  whooping  cough— among  young 
children. 

Since  the  introduction  of  the  vaccine  in 
the  1920°s.  the  numl>er  of  deaths  in  the 
United  States  from  pertussis  each  year  has 
declined  dramatically— from  one  in  10.000  to 
one  in  10  million.  Yet.  nearly  a  dozen  com- 
panies have  dropped  out  of  the  DPT  market 
in  the  last  ten  years,  leaving  only  one  U.S. 
producer  of  the  vaccine  and  creating  dan- 
gerous nationwide  shortages.  The  reason? 
Excessive  liability  costs. 

The  problem  is  that  the  courts  focus  on 
compensating  the  pain  and  suffering  of 
those  injured— not  on  serving  the  needs  of 
society  as  a  whole.  This  attitude  is  not  only 
adversely  affecting  the  American  public  but 
is  significantly  increasing  the  costs  of  doing 
business  for  many  U.S.  companies  and  un- 
dermining their  ability  to  compete.  Accord- 
ing to  a  study  by  the  Commerce  Depart- 
ment last  year,  the  insurance  costs  that  U.S. 
companies  face  for  product  liability  cover- 
age are  many  times  higher  than  those 
facing  manufacturers  in  Europe  and  Japan. 
In  fact,  some  U.S.  manufacturers  of  ma- 
chine tools  and  textile  machinery  must  sup- 
port liability  premiums  that  are  20  to  100 
times  greater  than  those  paid  by  their  for- 
eign competitors. 

FMC's  own  experience  corroborates  this. 
Over  the  last  five  years,  our  total  insurance 
expenses  in  the  United  States,  including 
self-insured  losses,  have  cost  five  times  as 
much  as  our  insurance  premiums  in  interna- 
tional markets.  These  differences  in  liability 


costs  can  create  a  major  competitive  disad- 
vantage for  domestic  manufacturers  in  both 
local  and  foreign  markets. 

For  some  companies,  the  costs  of  product 
liability  litigation  are  not  only  hurting  their 
ability  to  compete,  but  are  forcing  them  to 
seek  refuge  under  Chapter  11  of  the  federal 
bankruptcy  laws.  Since  the  Manville  Corpo- 
ration made  history  in  1982  by  declaring 
bankruptcy  at  least  three  other  companies 
have  followed  suit. 

In  1983.  the  James  Hunter  Machine  Com- 
pany, a  small  Massachusetts  manufacturer 
of  textile  machinery,  was  forced  to  file  for 
bankruptcy  after  being  in  business  for  136 
years  because  it  faced  liability  claims  total- 
ing over  $17  million. 

Last  year,  Aquaslide  'N'  Dive  Corporation, 
the  nation's  largest  manufacturer  of  diving 
boards  and  swimming  pool  slides,  also 
sought  protection  under  federal  bankruptcy 
laws,  because  it  did  not  have  enough  insur- 
ance or  assets  to  cover  potential  liability 
claims. 

Most  recently,  the  A.  H.  Robins  Company 
has  filed  for  bankruptcy,  due  to  liability 
suits  for  injuries  related  to  the  Dalkon 
Shield,  the  intrauterine  birth  control  device 
the  company  removed  from  the  market  in 
1974.  By  July  of  this  year,  Robins  had  al- 
ready paid  nearly  $500  million  in  awards, 
settlements,  and  legal  expenses  to  dispose  of 
approximately  9,000  liability  suits.  Ifet  an- 
other 5,000  claims  are  still  pending  and 
more  are  expected. 

TIME  TO  REVAMP  LIABILITY  LAWS 

This  situation  is  absurd.  How  many  more 
companies  must  be  forced  into  Chapter  11 
before  we  realize  that  it  is  time  to  revamp 
our  liability  laws?  We  are  rapidly  approach- 
ing the  point  where  the  competitive  ability 
of  U.S.  manufacturers  is  t>eing  determined 
more  by  the  vagaries  of  state  laws  and  jury 
awards  than  by  the  price  or  quality  of  their 
products. 

In  considering  potential  areas  for  reform, 
it  is  instructive  to  compare  our  system  of  li- 
ability with  that  prevailing  in  Western 
Europe  and  Japan,  where  the  incidence  of 
product  liability  claims  is  far  lower  and  the 
average  size  of  awards  is  much  smaller.  In 
my  view,  there  are  three  factors  that  ac- 
count for  these  differences  in  the  frequency 
and  cost  of  liability  ligigation. 

First,  contingency  fee  arrangements  are 
not  allowed  in  Western  Europe  or  Japan.  In- 
stead, plaintiffs  must  pay  their  attorneys 
during  the  course  of  litigation  and  they  risk 
paying  the  legal  costs  for  the  defense  If 
they  lose. 

Second,  damage  awards  in  Europe  and 
Japan  usually  only  cover  actual  expenses 
and  loss  of  income.  Punitive  damages  and 
awards  for  pain  and  suffering  are  not  read- 
ily available  In  Europe,  and  they  are  non- 
existent In  Japan. 

As  a  result,  plaintiffs  must  bear  a  signifi- 
cant financial  risk  in  bringing  a  case  to  trial, 
and  generally  they  have  lower  expectations 
for  awards.  "Those  two  factors  alone  act  as  a 
major  disincentive  to  litigation. 

Third,  and  most  important,  the  Europeans 
and  the  Japanese  have  a  totally  different 
attitude  toward  litigation  than  do  Ameri- 
cans. 

Europeans  generally  believe  that,  if  a 
product  is  made  safely.  It  is  up  to  the  con- 
sumer to  use  it  safely.  The  Japanese  are 
even  more  conservative  in  their  approach  to 
litigation.  They  rarely  use  the  legal  system 
to  resolve  disputes  and.  In  fact,  tend  to  con- 
sider litigation  as  a  form  of  harassment. 

In  contrast,  Americans  tend  to  be  keenly 
aware  of  the  availability  of  legal  redress  for 


accidental  injury  and  appear  to  be  willing  to 
pursue  such  a  course  without  reservation. 
They  rely  on  the  courts  not  only  to  settle 
disputes,  but  also  to  provide  extensive  com- 
pensation for  injuries,  often  with  little 
regard  for  who  is  at  fault  and  with  no 
regard  for  the  costs  they  are  imposing  on 
business  and  society. 

In  my  opirJon,  this  litigation  mentality 
cannot  continue.  The  costs  have  simply 
become  too  great.  Our  runaway  liability  is 
contributing  significantly  to  the  competing 
claims  of  different  interest  groups  or  subor- 
dinated to  other,  more  pressing  issues  on 
the  Congressional  agenda. 

Efforts  to  gain  support  for  product  liabil- 
ity reform  in  the  American  Bar  Association 
have  also  been  blocked,  first  at  the  San 
Frsmcisco  convention  two  years  ago  and 
more  recently  in  New  Orleans.  This  has 
been  largely  due  to  the  enormous  influence 
of  the  trial  bar. 

I  challenge  all  of  you,  as  leaders  in  the 
legal  profession,  to  join  the  fight  for  pa-od- 
uct  liability  law  reform.  We  need  your  help 
to  broaden  public  awareness  of  the  current 
crisis  in  product  liability  but,  even  more  im- 
portantly, we  need  your  help  to  counteract 
the  political  power  of  the  trial  lawyers.  As 
vigorous  supporters  of  the  status  quo,  they 
have  placed  a  virtual  stranglehold  on  efforts 
to  enact  federal  product  liability  legisla- 
tion—and given  the  legal  profession  an  un- 
fortunate reputation  for  being  more  con- 
cerned with  protecting  its  own  interests 
than  with  serving  the  interests  of  society  as 
a  whole. 

I  urge  you  to  stand  up  and  be  counted. 
Make  product  liability  reform  an  issue 
within  your  company,  with  your  trade  asso- 
ciations, and  with  your  outside  counsel.  Let 
them  know  why  the  issue  is  important  to 
you  and  why  it  should  be  important  to 
them. 

Above  all,  I  urge  you  to  make  it  an  issue 
with  your  congressmen.  It  is  imperative  that 
we  maintain  pressure  in  Washington  for 
federal  preemption.  If  Congress  keeps 
brushing  the  issue  aside,  we  will  continue  to 
see  increasing  numbers  of  U.S.  companies 
succumbing  to  the  weight  of  excessive  litiga- 
tion, exorbitant  legal  fees,  and  escalating 
damage  awards.  That  is  a  price  we  can  no 
longer  afford.  The  time  to  bring  our  run- 
away liability  system  under  control  is  now. 


CHRISTMAS  SEAL  CAMPAIGN  OF 
THE  AMERICAN  LUNG  ASSO- 
CIATION 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  fact  that  today  is  the  offi- 
cial opening  day  of  the  annual  Christ- 
mas Seal  Campaign  of  the  American 
Lung  Association. 

THE  COSTS  OF  LUNG  DISEASE 

Lung  diseases  are  the  third  most 
common  cause  of  death  in  the  United 
States.  A  total  of  86  million  American 
men,  women,  and  children— one-third 
of  our  population— suffer  from  some 
form  of  chronic  respiratory  illness. 
The  direct  economic  cost  to  our 
Nation  of  these  diseases  is  estimated 
at  nearly  $30  billion  each  year. 

Lung  cancer  and  emphysema,  once 
seen  almost  exclusively  among  men, 
have  risen  dramatically  among  Ameri- 
can women,  and  the  incidence  contin- 
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ues  to  rise.  In  fact,  by  the  end  of  this 
year,  lung  cancer  will  have  become  the 
No.  1  cause  of  cancer  deaths  among 
American  women.  These  and  other 
smoking-related  diseases  cause  350.000 
premature  deaths  in  this  country  each 
year. 

Asthma  is  the  most  common  chronic 
disease  of  childhood,  and  is  the  major 
cause  of  school  absenteeism.  Tubercu- 
losis, although  treatable,  has  not  yet 
been  eradicated.  Pneumonia  is  the 
leading  cause  of  death  by  infectious 
disease  in  the  United  States. 

THE  MOHICAN  LDKG  ASSOCIATIOH— LXAOIRG 
THS  nGHT 

Leading  the  fight  against  death  and 
disability  from  lung  disease  is  the 
American  Lung  Association— the 
Christmas  Seal  people.  The  oldest  na- 
tionwide voluntary  health  agency  in 
the  United  States,  it  was  originally 
founded  in  1904  to  combat  tuberculo- 
sis, then  our  Nation's  greatest  health 
menace.  This  organization  has  a  long, 
proud  history  of  sponsoring  communi- 
ty health  education  and  research  ef- 
forts that  have  succeeded  in  reducing 
TB  from  the  leading  killer  disease  to 
the  ranks  of  controllable  illness. 
Today  the  Lung  Association,  its  medi- 
cal arm,  the  American  Thoracic  Socie- 
ty, and  its  139  affiliated  associations 
throughout  the  country,  work  to  con- 
trol and  prevent  all  lung  diseases  and 
some  of  their  related  causes,  including 
cigarette  smoking,  air  pollution,  and 
occupational  hazards. 

ALA  works  with  the  Federal  Govern- 
ment, local  governments,  private  in- 
dustry, and  other  voluntary  agencies 
to  keep  in  the  forefront  of  the  public 
health  movement  as  our  country 
grows  and  changes. 

THX  BSST  or  TRADITIONS 

For  78  years  now,  the  American 
Lung  Association  has  relied  on  dona- 
tions to  its  Christmas  Seal  Campaign 
and  on  other  voluntary  contributions 
to  support  its  work.  Christmas  Seals 
remind  us  at  holiday  time  that,  while 
lung  disease  remains  a  serious  prob- 
lem, much  of  it  can  be  prevented. 
Gifts  from  the  public  to  the  Christmas 
Seal  Campaign  represent  among  the 
best  of  traditions  during  the  holiday 
season. 

This  year,  Christmas  Seals  are 
reaching  into  60  million  American 
homes,  including  those  of  most  of  my 
colleagues  and  their  constituents.  I 
commend  the  American  Lung  Associa- 
tion for  its  efforts  and  wish  it  contin- 
ued success. 


JOE  C.  MORRIS'  ELECTION  TO 
THE  VICE  CHAIRMANSHIP  OF 
THE  U.S.  LEAGUE  OF  SAVINGS 
INSTITUTIONS 

Mr.  DOLE.  Mr.  President,  it  is 
always  satisfying  to  see  a  talented, 
dedicated  and  hard-working  individual 
receive  the  recognition  of  his  or  her 
peers.  That  recognition  is  being  grant- 


ed to  Joe  C.  Morris  of  Emporia,  KS. 
who  today  assumes  the  position  of  vice 
chairman  of  the  U.S.  League  of  Sav- 
ings Institutions.  Most  in  this  Cham- 
ber are  aware,  I  believe,  that  the  U.S. 
league— with  3,500  member  savings 
and  loan  associations  and  savings 
banks  recording  assets  of  $1.1  tril- 
lion—is the  largest  trade  group  repre- 
senting the  savings  institutions  busi- 
ness. 

Joe  Morris  is  president  and  chief  ex- 
ecutive officer  of  Columbia  Savings 
Association  of  Emporia,  a  federally 
chartered  institution  with  15  offices 
throughout  Kansas  and  assets  of  $440 
million.  Mr.  Morris  Joined  Columbia 
Savings  in  1964  as  a  loan  officer,  and  2 
years  later  was  promoted  to  treasurer. 
In  1969  he  became  that  institution's 
executive  vice  president,  and  assumed 
his  present  position  in  1972. 

During  his  21-year  career  with  Co- 
lumbia Savings,  Mr.  Morris  also  has 
served  his  chosen  field  on  both  the 
State  and  national  levels.  He  has 
served  as  chairman  of  the  Kansas 
League  of  Savings  Institutions,  of 
which  he  presently  is  a  director,  and 
as  president  of  the  Kansas  Savings 
and  Loans  Institute.  As  an  active 
member  of  the  U.S.  League  of  Savings 
Institutions,  Mr.  Morris  has  been  a  di- 
rector and  has  served  in  numerous 
major  committee  assignments,  includ- 
ing the  chairmanship  of  the  Corporate 
Tax  Issues  Committee  and  the  Tax  In- 
centive for  Savings  Committee. 

Mr.  Morris  has  devoted  much  time 
to  community  affairs  in  Emporia, 
where  he  was  bom  and  reared.  He 
served  two  terms  on  the  Emporia 
Board  of  Education  and  currently  is  a 
member  of  a  special  presidential  advi- 
sory committee  at  Emporia  State  Uni- 
versity. He  has  been  a  vice  president  of 
the  Chamber  of  Commerce  of  Empo- 
ria, and  is  past  president  of  the  United 
Way  and  the  Rotary  Club.  An  active 
promoter  of  community  development, 
he  has  served  as  a  director  of  Emporia 
Enterprises,  an  organization  devoted 
to  fostering  economic  growth.  The 
Kansas  Kiwanis  Foundation  recog- 
nized Mr.  Morris,  his  wife,  Susan,  and 
their  three  sons  in  1981.  honoring 
them  as  the  Kansas  Family  of  the 
Year. 

We  Kansans  are  proud  of  Joe 
Morris'  accomplishments,  Mr  Presi- 
dent, and  we  congratulate  him  and 
wish  him  success  today  as  he  begins 
his  1-year  term  as  vice  chairman  of 
the  U.S.  League  of  Savings  Institu- 
tions. After  this  term  is  up,  he  will 
ascend  to  the  presidency  of  the  U.S. 
league,  and  we  will  of  course  look  for- 
ward to  working  with  him  In  that  ca- 
pacity as  well. 


BIRMINGHAM  AND  THE  NEW 
SOUTH 

Mr.  HEFLIN.  Mr.  President,  recently 
one  of  the  many  fine  universities  in 


my  home  State,  the  University  of  Ala- 
bama at  Birmingham,  held  their  "1985 
Honors  Convocation."  The  principal 
address  at  that  ceremony  was  deliv- 
ered by  Dr.  Richard  Arrington.  Jr., 
mayor  of  the  city  of  Birmingham. 

Dr.  Arrington's  address  was  entitled 
"Birmingham:  The  Reality  of  a  New 
South  Experience."  In  many  ways,  Mr. 
President.  Dr.  Arrington  himself  is  the 
epitome  of  the  current  edition  of  the 
"New  South."  A  biologist  specializing 
in  invertebrate  zoology  by  education, 
he  first  became  involved  in  academic 
administration  and  then  in  politics. 
After  having  served  two  terms  as  a 
member  of  the  Birmingham  City 
Council,  he  is  now  in  his  second  term 
as  the  city's  mayor,  and  his  determina- 
tion and  vision  are  leading  my  State's 
largest  city  into  an  even  brighter  21st 
century. 

Dr.  Arrington's  talk  was  very  well 
thought  out  and  presented  an  accu- 
rate image  of  Birmingham  as  it  relates 
to  what  is  today  thought  of  as  the 
"New  South."  Of  course,  Mr.  Presi- 
dent, as  the  mayor  pointed  out,  the 
term  "New  South,"  with  all  the  prom- 
ise and  potential  it  implies,  has  been 
around  since  at  least  the  1880's,  when 
Atlanta  journalist  Henry  Grady  point- 
ed out  the  need  for  his  region  to  recov- 
er from  the  Civil  War  and  develop  a 
new  industrial  thrust. 

In  too  many  ways,  however,  efforts 
to  build  such  a  "New  South"  have 
failed  to  reach  fruition.  Today's  ef- 
forts—exemplified by  Birmingham's 
growth,  evolution,  change,  and  devel- 
opment-seem different,  and  Dr.  Ar- 
rington's remarks  are  very  timely  in 
this  regard. 

I  commend  his  remarks  to  all  of  my 
colleagues.  Mr.  President,  and  ask 
unanimous  consent  that  his  address  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Birmingham:  The  Reauty  or  a  New  South 

EIXTKRIENCE 

(By  Or.  Richard  Arrington.  Jr.) 
Ever  since  the  Civil  War  era.  the  people  of 
the  South  have  shown  an  acute  sensitivity 
about  their  deficiencies.  Southerners  have 
felt  different.  Some  have  focused  on  the 
Civil  War  defeat.  Others  have  worried  about 
economic  (allure  and  political  impotence. 
Still  others  have  lived  with  g:uilt  because  we 
(ought  a  war  over  the  institution  o(  slavery, 
wrestled  with  racial  prejudices  more  overtly 
than  the  rest  o(  the  nation,  and  were  o(ten 
Judged  by  others  to  be  out  o(  step  with 
America. 

However,  (or  the  last  one  hundred  years 
there  has  also  been  a  growing  impulse 
within  the  South  to  improve  Southern  eco- 
nomic development,  cultural  ll(e,  education- 
al opportunities,  and  the  attitudes  o(  people 
in  general.  Whether  black  or  white,  rich  or 
poor,  we  Southerners  have  lived  with  a  spe- 
cial brand  of  seKconsclousness  and  self-ex- 
amination which  has  often  taken  the  form 
of  seeking  change. 

One  o(  the  (irst  social  commentators  to 
call  (or  a  New  South  was  the  Atlanta  Jour- 
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nalist.  Henry  W.  Grady.  In  the  1880s.  Grady 
urged  the  need  of  this  region  to  recover 
from  the  Civil  War  and  develop  a  new  indus- 
trial thrust.  And.  just  as  my  grandfather's 
and  (ather's  generations  grappled  with  the 
same  task  of  molding  the  New  South  of 
their  times.  I  expect  that  my  grandchildren 
and  their  children  will  discuss  and  debate 
with  equal  certainty  the  manifestations  of 
their  "New  South"— just  as  I  shall  attempt 
to  do  here  today. 

The  South's  quest  for  renewal  and  devel- 
opment has  taken  different  forms  in  its  con- 
stant metamorphosis.  Following  Grady's 
call  for  a  New  South,  there  was  indeed  some 
change.  In  the  late  nineteenth  century,  new 
cotton  mills  sprouted  throughout  the 
South,  providing  new  sources  of  family 
wages  and  bringing  a  degree  of  diversity  to  a 
hard-pressed  agricultural  economy.  Life  in 
fact  was  changing,  and  the  rallying  cry. 
"The  South  Shall  Rise  Again."  seemed  to  be 
coming  true.  But  that  period  of  change  fell 
far  short  of  creating  the  transformation 
southern  visionaries  had  in  mind  and  what 
history  tells  us  was  so  badly  needed.  The 
failing  may  well  be  explained  by  the  words 
of  David  Mathews.  In  addressing  the  topic 
of  the  New  South.  Dr.  Mathews  wrote: 

"But  somehow  in  that  New  South,  we 
became  so  caught  up  in  our  own  propaganda 
that  we  forgot  to  look  at  what  we  really 
had.  And  what  we  really  had  was  Just  an  ex- 
tension of  the  poverty  of  the  plantation 
system  shifted  into  an  industrialized  frame- 
work. A  family  wage"  in  the  new  industrial- 
ized South  meant  that  every  member  of  the 
family  who  wanted  to  eat,  even  women  and 
children,  had  to  work  long  and  hard  for  the 
money  to  pay  the  commissary  for  food.  And 
while  the  image  of  the  South  prospered,  the 
people  who  made  that  image  possible,  the 
cheap  labor  force,  were  a  straggly,  tubercu- 
lar lot.  and  not  a  credit  to  anyone.  .  .  .  We 
should  learn  from  earlier  New  Souths  that 
progress  without  people  was  Just  so  much 
technology." 

If  we  examine  the  history  of  all  of  the 
previous  New  Souths,  seeking  the  basis  for 
the  failures  which  might  have  occurred,  one 
major  lesson  is  evident.  More  often  than 
not.  the  efforts  at  social  change  were  not 
targeted  at  the  uplift  and  transformation  of 
the  individual,  the  people.  Our  true  wealth 
is  not  Just  our  vast  lands  and  rich  natural 
resources  but  our  human  resources.  People 
are  the  foundation  for  lasting,  constructive 
change.  The  earlier  New  Souths  failed  be- 
cause the  concept  of  progress  simply  was 
not  extended  to  a  broad  base  of  the  South- 
em  population.  Economic  and  social  change 
cannot  thrive  in  a  society  where  only  one- 
third  of  the  people  are  to  be  part  of  the 
progress.  The  essential  and  bitter  lesson 
which  the  South  has  had  to  learn  is  that,  in 
a  democratic  society,  when  large  segments 
of  your  population  are  programmed  for  fail- 
ure, progress  will  not  be  achieved.  There- 
fore, earlier  New  Souths  turned  out  to  be  in- 
effective, empty,  and  perhaps  even  mytho- 
logical. 

Today,  in  certain  parts  of  the  South, 
there  se«ms  to  be  another  effort  to  achieve 
a  New  South,  but  this  time  there  appears  to 
be  more  substance,  more  reality  to  the 
growth.  Indeed,  the  metamorphosis  to  the 
current  New  South  has  brought  our  region 
to  the  point  of  emerging  as  a  prime  center 
of  positive  economic  and  social  change. 

Although  Birmingham  is  a  relatively 
young  Southern  city,  its  short  history  con- 
tains the  essential  ingredients  of  the  New 
South  experience:  success  mixed  with  disil- 
lusionment  and   defeat.   Emerging   in   the 


1870s  as  an  industrial  center,  with  rich  re- 
sources of  coal,  iron  ore.  and  limestone,  the 
city  soon  found  itself  in  the  grips  of  a  chol- 
era epidemic  which  sent  people  fleeing  from 
its  environs.  By  the  1920s  there  was  another 
period  of  rapid  development  and  then,  fol- 
lowing the  Crash  of  1929,  yet  another 
period  of  social  and  economic  trauma.  No 
city  in  the  United  States  was  hit  harder  by 
the  Great  Depression  than  was  Birming- 
ham. More  recently,  the  iron  and  steel  in- 
dustry that  once  had  made  Birmingham  the 
"Magic  City"  began  to  fall  upon  hard  times. 
Between  1950  and  1970  Birmingham  lost 
more  than  25.000  steel-related  Jobs  and  with 
them  the  cornerstone  of  the  city's  initial 
economic  way  of  life.  Almost  simultaneously 
Birmingham  experienced  the  civil  rights 
movement.  The  reality  is  that  the  1950s  and 
1960s  were  decades  of  overt  racial  hostility 
in  our  city.  In  retrospect,  rsM:ial  inequalities 
had  long  been  developing  across  America, 
and  in  Birmingham  all  this  came  to  a  pain- 
ful, if  needed,  climax. 

As  we  have  borne  these  different  experi- 
ences, however,  we  have  learned  that  we 
must  live  together,  work  together,  and  trust 
each  other  if  we  are  to  survive  and  prosper. 
And  in  the  process  we  have  progressed  dra- 
matically toward  a  New  Birmingham  and  a 
genuine  New  South.  Our  recent  progress 
has  been  real  because  the  target  of  the  new 
progressive  plan  has  been  all  the  people  of 
Birmingham:  all  the  private  interests  and 
all  the  public  institutions.  It  has  been  real 
l>ecause  we  have  steered  clear  of  unfounded 
boosterism  and  because  we  have  tried  never 
to  move  forward  on  a  particular  issue  with- 
out being  mindful  of  the  lessons  of  our  past. 

There  are  many  dimensions  and  many 
players  involved  in  this  story  of  recent 
growth.  Let  me  focus  briefly  on  several  of 
the  basic  changes  which  have  occurred  in 
Birmingham  in  the  last  decade  or  two. 

With  key  corporate,  educational,  and  gov- 
ernmental leaders  in  the  forefront,  and  the 
overwhelming  majority  of  our  citizens  pur- 
suing common  goals,  the  city's  economic 
transition  accelerated.  Prom  an  economy 
originally  built  on  the  steel  industry,  we 
have  fashioned  a  more  diversified  and  prom- 
ising economy  based  on  health,  education, 
research,  utilities,  telecommunications,  fi- 
nance and  Insurance.  Although  we  have  re- 
tained a  significant  number  of  heavy  indus- 
try Jobs,  we  also  can  claim  the  largest 
number  of  engineers  of  any  city  In  the 
South  except  for  Houston.  A  balanced  econ- 
omy Is  the  cornerstone  of  Birmingham's 
new  quality  of  life. 

While  Birmingham  has  successfully  dealt 
with  economic  transition.  It  has,  at  the  same 
time,  dealt  with  social  and  political  change. 
The  shifting  and  sharing  of  political  power 
among  all  the  people  o(  this  community  has 
been  a  remarkable  story  In  ItseK.  The 
manner  In  which  Birmingham  handled  this 
transformation  has  been  a  tribute  to  its 
people.  Indeed,  we  believe  that  some  of 
America's  most  significant  recent  history 
was  acted  out  in  this  city.  And  while  many 
of  us  do  not  fully  appreciate  the  signifi- 
cance of  the  Birmingham  freedom  struggle, 
I  have  no  doubt  that  it  will  be  perceived  in 
history  as  one  of  our  nation's  most  signifi- 
cant social  and  political  developments. 

Much  of  Birmingham's  recent  develop- 
ment also  must  be  attributed  to  The  Univer- 
sity of  Alabama  at  Birmingham.  This  insti- 
tution has  been  outstanding  in  its  sensitivi- 
ty and  responsiveness  to  our  community 
UAB  has  provided  this  city  not  Just  with 
Jobs  but  with  talented  and  skilled  individ- 
uals who  are  an  intricate  part  of  our  com- 


munity's welfare.  UAB  has  enhanced  our 
city's  image  and  given  us  pride  and  hope  for 
the  future,  especially  in  terms  of  economic 
development. 

To  be  sure  there  are  still  big  challenges 
awaiting  us  in  the  current  transition.  But 
with  renewed  faith  in  ourselves  and  some 
success  under  our  belt,  we  are  certain  that 
we  are  equal  to  the  task.  In  fact,  because  of 
this  transition,  because  of  the  price  we  paid 
as  a  people  and  the  lessons  we  could  not 
help  but  have  learned,  and  because  of  our 
new  forward-looking  attitude,  I  can  speak 
confidently  today  of  a  New  South  of  which 
Birmingham  is  an  Integral  part— a  commu- 
nity in  which  positive  attitudes  and  social 
change  continue  to  evolve.  America  has  a  lot 
to  learn  from  the  Birmingham  experience: 
people  of  different  races  and  different  social 
and  economic  backgrounds  can  work  togeth- 
er to  build  a  better  community. 

Finally,  I  want  to  address  my  closing  re- 
marks to  these  fine  young  people  whom  we 
honor  here  today.  I  commend  them  for 
their  achievements.  I  applaud  their  hard 
work  and  sense  of  dedication  to  individual 
achievement,  for  such  achievement  Is  one  of 
the  foundations  of  community  and  national 
success.  At  the  same  time,  I  challenge  each 
of  you  not  Just  to  be  talented  and  educated 
but  also  to  be  concerned,  compassionate, 
and  committed.  I  challenge  you  to  shape 
your  philosophy  of  life  early  so  that  you 
may  have  more  time  to  give  of  yourself  to 
that  which  you  believe  to  be  important.  Let 
your  goals  be  something  beyond  individual 
achievement.  It  is  never  enough  to  Just  suc- 
ceed individually.  In  some  way— perhaps 
small,  perhaps  great— all  of  us  must  make  a 
positive  difference  in  the  society  around  us. 
We  cannot  afford  to  become  calloused  of 
conscience  and  indifferent  to  poverty,  suf- 
fering and  other  injustices.  We,  who  are 
part  of  the  genuine  New  South,  face  a  spe- 
cial challenge— a  call  for  the  pursuit  of  ex- 
cellence and  a  call  for  conscience.  This  time 
our  drive  toward  social  and  economic 
progress  must  not  falter.  We  must  be  bold 
in  matters  of  Justice  and  human  compassion 
as  we  are  in  the  exploration  of  space  or  the 
development  of  military  might.  We  must 
stand  as  strongly  for  human  dignity  and 
freedom  in  the  South  Africas  of  this  world 
as  we  stand  for  corporate  profits  and  free 
enterprise.  We  must  apply  the  lessons  of 
our  South  to  the  problems  of  America  and 
the  world.  Clearly,  we  have  something  to 
offer. 

There  is  a  New  South— a  New  Birming- 
ham-wiser, bolder,  and  progressive  in  a 
meaningful  way.  The  greatest  resource  of 
the  New  South  is  its  people  with  their  en- 
during hope.  For,  as  we  have  seen,  our  hope 
can  be  transformed  into  action.  I  urge  you 
to  join  me  in  making  a  personal  contribu- 
tion In  this  time  of  progress  for  the  people 
of  our  city  and  for  those  well  beyond. 


RANDY  WILUAMS:  PRESIDENT 
OF  CIRCLE  K  INTERNATIONAL 

Mr.  HEFLIN.  Mr.  President,  it  is  a 
great  honor  for  me  to  rise  today  in  rec- 
ognition of  an  outstanding  honor  re- 
cently achieved  by  a  fine  young  Ala- 
bamian.  Randy  Williams  of  Montgom- 
ery. This  past  August,  Randy,  a  gradu- 
ate student  at  Auburn  University  at 
Montgomery,  was  elected  president  of 
Circle  K  International. 

In  this  position.  Randy  serves  as  the 
leader   of   the   collegiate   affiliate   of 
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Kiwanis  International.  A  coeducation- 
al service  and  leadership  development 
organization.  Circle  K  now  has  more 
than  10.500  members  in  approximately 
600  clubs  spread  throughout  6  coun- 
tries. The  organization  has  come  a 
long  way  from  its  beginning  as  a  serv- 
ice fraternity  in  1936.  and  since  its  of- 
ficial recognition  by  Kiwanis  Intema- 
tinal  in  1955. 

The  election  of  Randy  Williams  as 
president  of  Circle  K  International  is 
but  the  latest  evidence  of  the  fine 
Circle  K  district  organization  in  my 
home  State.  There  are  Circle  K  Clubs 
at  more  than  20  colleges,  universities, 
and  junior  colleges  across  the  State. 
Through  the  years,  the  contributions 
these  groups  have  made  to  improving 
the  welfare  of  Alabamians  have  l)een 
truly  unbelievable.  Through  involve- 
ment with  local  boys  and  girls  clubs, 
children's  homes.  Special  Olympics, 
the  Muscular  Dystrophy  Association, 
and  other  groups,  they  have  helped  us 
all  build  a  better  world. 

During  the  last  30  years,  there  have 
been  some  25  times  that  the  members 
of  Circle  K  have  chosen  young  people 
from  Alabama  to  serve  on  the  interna- 
tional board  of  officers,  helping  to  set 
the  policy  that  has  steered  the  organi- 
zation through  its  years  of  growth.  In 
addition,  clubs  from  Alabama  have 
won  10  first-place  awards  in  recogni- 
tion of  the  quantity  and  quality  of 
their  service. 

Randy  is  the  24-year-old  son  of  Dr. 
and  Mrs.  L.M.  Williams  of  Montgom- 
ery, and  is  currently  pursuing  a  mas- 
ters of  business  administration  degree. 
He  first  became  involved  with  Circle  K 
as  an  undergraduate  at  the  University 
of  Alabama  in  1980.  After  serving  his 
local  club  as  newsletter  editor,  he  was 
chosen  as  editor  of  the  district  publi- 
cation. The  Bama  Bugle,  for  the  1980- 
81  year. 

In  1981.  Randy  was  elected  to  serve 
as  lieutenant  governor  of  the  Vulcan 
division  of  the  Alabama  district.  In 
that  capacity,  he  served  as  a  counselor 
to  all  clubs  in  the  Birmingham-Tusca- 
loosa area.  The  next  year.  Randy  had 
done  such  a  fine  job  that  he  was  a 
unanimous  choice  for  the  office  of 
Hi^mor.  After  he  served  1  year  as 
cjiairman  of  the  district  committee  on 
conferences  and  conventions,  delegates 
to  the  1984  mtemational  convention 
elected  Randy  to  serve  as  internation- 
al vice  president.  In  that  capacity,  he 
served  as  counselor  to  the  New  York. 
Missouri-Arkansas  and  southwest  dis- 
tricts, as  well  as  serving  as  chairman 
of  the  membership  development  and 
education/club  growth  and  retention 
committee.  Under  his  leadership,  this 
committee  developed  a  comprehensive 
year-round  membership  process  to 
streamline  and  facilitate  Circle  K's 
growth. 

Randy  has  made  many  plans  for  his 
year  as  president  of  Circle  K,  and  I  am 
confident  he  and  his  board  will  do  a 


fine  job.  I  am  very  proud  of  the  exam- 
ple he  is  setting  for  other  young  men 
and  women  from  Alabama  and  other 
States.  He  is  a  truly  fine  representa- 
tive of  the  ideals  of  Circle  K— leader- 
ship, service,  involvement,  caring.  I 
wish  him  the  best  during  his  year  as 
president. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  in  order  to  con- 
sider the  nomination  of  Alan  Lee 
Keyes.  to  be  an  Assistant  Secretary  of 
State. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  nomina- 
tion. 


DEPARTMENT  OF  STATE 

NOMINATION  OF  ALAN  LEC  KEYCS.  OF  MARY- 
LAND. TO  BE  AN  ASSISTANT  SECRETARY  OF 
STATE 

The  legislative  clerk  read  the  nomi- 
nation of  Alan  Lee  Keyes.  of  Mary- 
land, to  be  an  Assistant  Secretary  of 
State. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Alan  Lee 
Keyes.  of  Maryland,  to  be  an  Assistant 
Secretary  of  State? 

The  nomination  was  confirmed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  inunediately  notified  that  the 
Senate  has  given  Its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


DEPARTMENT  OF  COMMERCE 

NOMINATION  OF  ORSON  C.  SWINDLE  III.  OF 
CEORCIA.  TO  BE  AN  ASSISTANT  SECRETARY  OF 
COMMERCE 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
move  to  the  consideration  of  the  nomi- 
nation of  Orson  G.  Swindle  III,  to  be 
an  Assistant  Secretary  of  Commerce. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  nomina- 
tion. 

The  legislative  clerk  read  the  nomi- 
nation of  Orson  G.  Swindle  III,  of 
Georgia,  to  be  an  Assistant  Secretary 
of  Commerce. 


The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Orson  G. 
Swindle  III,  of  Georgia,  to  be  an  As- 
sistant Secretary  of  Commerce? 

The  nomination  was  confirmed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


DEPARTMENT  OF  AGRICULTURE 

NOMINATION  OF  VANCE  L.  CLARK,  OF  CALIFOR- 
NIA. TO  BE  ADMINISTRATOR  OF  THE  FARMERS 
HOME  ADMINISTRATION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  move  to  the  consideration  of  the 
nomination  of  Vance  L.  Clark,  to  he 
Administrator  of  the  Farmers  Home 
Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  nomina- 
tion. 

The  legislative  clerk  read  the  nomi- 
nation of  Vance  L.  Clark,  of  Califor- 
nia, to  be  Administrator  of  the  Farm- 
ers Home  Administration. 

Mr.  HELMS.  Mr.  President,  it  gives 
me  great  pleasure  to  support  the  nom- 
ination of  Vance  L.  Clark  for  the  posi- 
tion of  Administrator  of  the  Farmers 
Home  Administration. 

The  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  held  a  confirma- 
tion hearing  on  this  appointment  on 
September  9.  and  it  was  reposed  with 
a  favorable  recommendation  without 
objection  on  September  20.  1985. 

Mr.  Clark's  qualifications  for  this 
position  are  exceptional.  He  has  been 
involved  in  lending,  and  specifically 
agricultural  lending,  during  his  42- 
year  career  with  Bank  of  America. 
Upon  Mr.  Clark's  retirement  from 
Bank  of  America  in  1983.  he  was 
senior  vice  president  with  offices  In 
Fresno  and  overall  responsibility  for 
the  bank's  operations  In  the  San  Joa- 
quin Valley  through  104  branches 
with  3.200  employees. 

Mr.  Clark  was  bom  in  Nebraska  and 
was  graduated  from  Nebraska  Busi- 
ness College  in  1941  and  joined  Bank 
of  America  in  Los  Angeles  that  year. 
During  World  War  II  Mr.  Clark  served 
with  the  Marine  Corps  and  answered 
the  call  to  duty  again  during  the 
Korean  war. 

Mr.  Clark's  education  Includes  grad- 
uation from  the  University  of  Califor- 
nia at  Los  Angeles  Graduate  School  of 


November  6,  1985 


CONGRESSIONAL  RECORD— SENATE 


30643 


Business  Executive  Development,  the 
Pomona  College  Executive  Program, 
the  Brookings  Institution  government 
operations  conference,  and  courses  in 
such  fields  as  farm  management  and 
financing  and  crop  production  at  the 
University  of  California— Davis,  and 
California  Polytechnic  Institute.  An 
honorary  juris  doctor  degree  from  the 
San  Joaquin  Valley  College  of  Law 
was  conferred  in  1981. 

Mr.  Clark  has  been  actively  involved 
in  many  agricultural  and  community 
organizations  and  has  given  freely  of 
his  energies  to  various  civic  groups. 

As  the  Senate  is  aware,  the  job  to 
which  Mr.  Clark  has  been  nominated 
is  one  which  is  currently  a  "hotseat" 
and  one  which  requires  a  level  of  sacri- 
fice above  and  beyond  the  call  of  duty. 
However,  there  is  no  doubt  in  my  mind 
after  reviewing  the  many  accomplish- 
ments in  Mr.  Clark's  illustrious  career 
that  he  is  indeed  the  man  for  the  job. 

I  urge  the  Senate  to  support  his 
nomination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  biographical  sketch  of  Mr. 
Clark  be  printed  in  the  Record  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vance  L.  Clark 

Vance  L.  Clark,  a  veteran  banker  with  ex- 
tensive experience  in  agricultural  credit, 
was  nominated  by  President  Reagan  on  July 
12  to  be  administrator  of  the  Farmers  Home 
Administration,  principal  credit  agency  of 
the  U.S.  Department  of  Agriculture. 

During  his  professional  career.  Clark 
spent  42  years  with  the  Bank  of  America. 
Upon  his  retirement  in  1983.  he  was  region- 
al senior  vice  president  with  offices  in 
Fresno  and  overall  responsibility  for  the 
bank's  operations  in  the  San  Joaquin  Valley 
through  104  branches  with  3,200  employees. 

Clark  was  born  Sept.  17.  1923.  in  St.  Paul. 
Neb.,  where  he  grew  up  and  attended  Ne- 
braska Business  College.  Upon  graduation 
in  1941.  he  joined  the  Bank  of  America  in 
its  Los  Angeles  district.  He  served  in  a 
number  of  the  bank's  offices  while  advanc- 
ing up  the  career  ladder  and  serving  the 
credit  needs  of  California's  diverse  agricul- 
tural community,  as  well  as  other  clients. 

He  served  in  the  Pacific  campaign  as  a 
member  of  the  Marine  Corps  from  1943  to 
1946.  and  was  called  back  to  active  duty  in 
1950  during  the  Korean  conflict. 

His  education  includes  graduation  from 
the  University  of  California  at  Los  Angeles 
Graduate  School  of  Business  Executive  De- 
velopment, the  Pomona  College  executive 
program,  the  Brookings  Institution  govern- 
ment operations  conference,  and  courses  in 
such  fields  as  farm  management  and  financ- 
ing and  crop  production  at  the  University  of 
California  Davis  and  California  Polytechnic 
Institute.  Clark  holds  an  honorary  juris 
doctor  degree  from  the  San  Joaquin  Valley 
College  of  Law  which  was  conferred  in  1981. 

Business  and  professional  memberships 
have  Included  the  California  Student  Aid 
Commission,  the  boards  of  the  Bank  of 
America's  Livestock  Symposium  (an  educa- 
tional outreach  forum)  and  the  Producers 
Cotton  Oil  Company,  and  the  Business  Ad- 
visory Council  to  Public  Television  and 
Channel   18  Fresno.   Clark   has  served  as 


president  of  the  Fresno  County  and  City 
Chamber  of  Commerce,  chairman  of  the 
Business  Advisory  Council  to  the  School  of 
Business  and  Administrative  Sciences.  Uni- 
versity of  California  Fresno,  and  board 
chairman  of  the  trustees  of  the  San  Joaquin 
College  of  Law. 

Clark  and  his  wife  have  three  sons  and  six 
grandchildren. 

Mr.  THURMOND.  Mr.  President,  I 
rise  In  support  of  the  nomination  of 
Mr.  Vance  L.  Clark,  who  has  been  se- 
lected by  President  Reagan  to  serve  as 
Administrator  of  the  Farmers  Home 
Administration. 

Mr.  Clark  Is  superbly  qualified  for 
this  position  by  reason  of  his  educa- 
tional background  and  his  experience. 
He  received  his  undergraduate  degree 
from  the  Nebraska  Business  College 
and  has  since  graduated  from  the  Uni- 
versity of  California  at  Los  Angeles 
Graduate  School  of  Business  Execu- 
tive Development  and  the  Pomona 
College  executive  program.  He  attend- 
ed the  Brookings  Institution  govern- 
ment operations  conference,  amd  stud- 
ied farm  management  and  financing 
and  crop  production  at  the  University 
of  California  at  Davis  and  California 
Polytechnic  Institute. 

Mr.  Clark  has  extensive  experience 
with  the  peculiarities  of  agricultural 
credit.  During  his  42  years  with  the 
Bank  of  America,  he  served  the  credit 
needs  of  California's  diverse  agricul- 
tural community,  as  well  as  other  cli- 
ents. Furthermore  he  has  proved  him- 
self an  able  administrator  during  his 
tenure  as  regional  senior  vice  presi- 
dent of  Bank  of  America,  with  overall 
responsibility  for  operations  of  the 
bank  in  the  San  Joaquin  Valley  which 
has  104  branches  with  3,200  employ- 
ees. 

Mr.  President,  in  this  difficult  agri- 
cultural climate,  the  FmHA  needs 
both  an  able  Administrator  and  an  in- 
dividual experienced  in  the  specialized 
needs  of  agricultural  banking.  Mr. 
Clark  fits  both  these  needs  and  Is  an 
excellent  choice  for  Administrator  of 
the  Farmers  Home  Administration.  I 
commend  President  Reagan  on  his  se- 
lection, and  I  urge  my  colleagues  to 
support  this  nomination. 

Mr.  WILSON.  Mr.  President.  I  rise 
today  In  support  of  the  nomination  of 
Vance  Clark  to  serve  as  Administrator 
of  the  Farmer's  Home  Administration. 
In  September,  I  was  pleased  to  appear 
before  the  Senate  Agriculture  Com- 
mittee to  introduce  Vance  Clark  and 
support  his  nomination  to  this  posi- 
tion. The  committee  unanimously  sup- 
ported his  nomination  and  I  would 
now  like  to  share  with  my  distin- 
guished colleagues  In  the  Senate  some 
of  the  reasons  why  I  believe  Vance 
Clark  deserves  your  full  support  for 
his  confirmation, 

Vance  Clark  Is  a  veteran  banker  with 
extensive  experience  In  agricultural 
credit.  He  spent  42  years  with  the 
Bank  of  America  and  by  the  time  he 
retired  2  years  ago,  Vance  was  regional 


senior  vice  president  for  offices  in 
Fresno.  CA.  In  that  position,  he  had 
overall  responsibility  for  the  bank's 
operations  In  the  San  Joaquin  Valley 
comprised  of  104  branch  offices  with 
3,200  employees.  This  extensive  agri- 
cultural bank  and  credit  experience  is 
only  one  of  Vance's  strongpoints. 

His  educational  background  is  equal- 
ly Impressive,  Including  studies  at 
UCLA's  Graduate  School  of  Business 
Executive  Development,  the  Brookings 
Institution  government  operations 
conference,  and  courses  In  farm  man- 
agement, financing,  and  crop  produc- 
tion at  the  University  of  California  at 
Davis  and  at  the  California  Polytech- 
nic Institute.  Vance  was  given  an  hon- 
orary juris  doctor  degree  from  the  San 
Joaquin  Valley  College  of  Law  In  1981. 
an  honor  appropriate  to  his  distin- 
guished career. 

The  remarkable  thing  about  Vance 
is  that  he  is  anything  but  one  dimen- 
sional. In  spite  of  the  many  profes- 
sional demands  of  his  time,  Vance  also 
contributed  to  his  community  at  the 
highest  level  through  a  variety  of  busi- 
ness and  professional  memberships. 
These  have  Included  the  California 
Student  Aid  Commission,  the  board  of 
the  Bank  of  America's  Livestock  Sym- 
posium, an  educational  outreach 
forum,  and  the  Business  Advisory 
Council  to  Public  Television.  Vance 
has  also  served  as  president  of  the 
Fresno  County  and  City  Chambers  of 
Commerce. 

While  this  list  of  accomplishments  is 
far  from  complete,  I  think  It  gives  my 
colleagues  an  idea  of  why  Vance  Clark 
is  the  right  man  to  administer  the 
Farmer's  Home  Administration  at  this 
very  critical  time  In  American  agricul- 
ture. 

We  are  all  aware  of  the  difficult  eco- 
nomic situations  confronting  many  of 
our  farmers.  Many  of  us  visited  with 
our  farmers  during  the  August  recess 
and  know  firsthand  the  problems  they 
face.  Financial  credit  problems  rank 
high  on  the  list.  Now  more  than  ever, 
we  must  have  strong  leadership  in  the 
Farmers'  Home  Administration. 

Throughout  its  half  century  of  oper- 
ation, the  Farmers'  Home  Administra- 
tion has  been  concerned  primarily 
with  credit  and  counseling  services 
that  have  supplemented  resources  of 
the  private  sector  for  building  strong- 
er family  farms.  In  1984,  farm  credit 
accounted  for  about  one-half  of  all  the 
resources  administered  by  PmHA.  The 
agency,  through  Its  farmer,  rural 
housing,  community,  and  business  pro- 
grams, administered  close  to  176.000 
loans  and  grants  worth  nearly  $8  bil- 
lion In  1984.  In  the  credit  delivery 
system  that  FmHA  has  developed  over 
the  years.  PmHA  resources  are  direct- 
ed through  Washington  to  46  State  of- 
fices, 270  district  offices  and  about 
1,945  county  offices  serving  every 
rural  county  in  the  50  States  and  our 
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territories.  PmHA's  close  one-on-one 
relationship  with  its  borrowers  is 
unique  in  the  Federal  Government. 

In  these  trying  financial  times,  ad- 
ministering an  agency  with  such  a  pro- 
found impact  on  the  agricultural 
sector  requires  the  best  leadership  and 
insight  available.  Vance  Clark,  because 
of  his  professional  background  and  im- 
peccable personal  qualities,  is  the  man 
for  that  job. 

I  have  full  confidence  in  Vance's 
ability  to  undertake  this  challenging 
assignment.  It  is  without  reservation 
that  I  intend  to  vote  for  his  confirma- 
tion and  would  urge  my  colleagues  in 
the  Senate  to  do  likewise. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Vance  L. 
Clark,  of  California,  to  be  Administra- 
tor of  the  Farmers  Home  Administra- 
tion? 

The  nomination  was  confirmed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EKDLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  wish  to 
thank  the  distinguished  minority 
leader  for  his  assistance  in  clearing 
these  nominations.  As  I  have  indicated 
earlier,  it  is  our  hope  that  we  can 
move  to  the  nomination  of  Robert  K. 
Dawson,  to  be  tui  Assistant  Secretary 
of  the  Army.  I  understand  Senator 
Chatex  has  a  meeting  set  with  Mr. 
Dawson,  and  Mr.  Dawson  is  not  avail- 
able today.  We  are  going  to  try  to  see 
if  we  can  help  arrange  that  meeting 
today. 

Later  on  today,  probably  this 
evening,  we  will  move  to  the  nomina- 
tion of  Alex  Kozinski,  to  be  U.S.  Cir- 
cuit Judge  for  the  Ninth  Circuit.  I  un- 
derstand the  distinguished  Senator 
from  Michigan  [Senator  Levin]  who 
has  a  problem  with  that  nomination, 
is  willing  to  enter  into  a  time  agree- 
ment of  2  hours,  with  a  half  hour  on 
this  side. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REMOVAL     OF     INJUNCTION     OF 

SECRECY -TREATY  DOCUMENT 

NO.  99-12 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  1984  Protocols  to  the 
Civil  Liability  and  Fund  Conventions 
for  Oil  Pollution  Damage  (treaty  docu- 
ment No.  99-12),  which  were  transmit- 
ted to  the  Senate  yesterday  by  the 
President  of  the  United  States;  and 
also  ask  that  the  protocols  be  consid- 
ered as  having  been  read  the  first 
time;  that  they  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to 
be  printed;  and  that  the  President's 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  Protocol  of  1984  to  Amend 
the  International  Convention  on  Civil 
Liability  for  Oil  Pollution  Damage, 
1969  (Civil  Liability  Convention)  and 
the  Protocol  of  1984  to  Amend  the 
International  Convention  on  the  Es- 
tablishment of  an  International  Fund 
for  Compensation  for  Oil  Pollution 
Damage.  1971  (Fund  Convention).  The 
Department  of  State  has  prepared  a 
Technical  Report  on  the  Protocols, 
which  is  attached  for  the  information 
of  the  Senate. 

The  1984  Protocols  to  the  Civil  Li- 
ability and  Fund  Conventions  are  in- 
tended to  revise  and  update  the  inter- 
national system  of  liability  and  com- 
pensation for  damage  caused  by  vessel 
source  oil  pollution.  In  light  of  world- 
wide experience  with  costly  oil  spills 
since  the  conventions  were  first  nego- 
tiated, they  both  required  substantial 
amendment  to  raise  their  liability  and 
compensation  limits.  The  maximum  li- 
ability and  compensation  limits  con- 
tained in  the  new  Protocols  are  ap- 
proximately four  times  higher  than  in 
the  original  conventions  and  are  now 
deemed  sufficient  to  compensate  all  le- 
gitimate claimants  with  regard  to  any 
oU  spill  likely  to  occur  in  waters  off 
the  coasts  of  the  United  States.  These 
new  limits  would  provide  substantially 
greater  levels  of  compensation  for 
United  States  citizens  who  sustain  oil 
pollution  damage  than  is  currently 
available  under  existing  domestic  stat- 
utes or  voluntary  Industry  mecha- 
nisms. 

A  United  States  understanding  of 
the  term  "pollution  damage"  and  dec- 
larations by  which  the  United  SUtes 
would  exercise  the  option  under  the 
I*rotocols  to  delay  the  effective  date  of 
our  instnmients  of  ratification,  are  in- 
cluded in  the  Technical  Report  of  the 
Department  of  State  for  consideration 
of  the  Senate.  If  approved,  these  dec- 
larations and  understanding  would  be 


appended  to  the  United  States  instru- 
ments of  ratification. 

Expeditious  ratification  of  the  1984 
Protocols  would  demonstrate  not  only 
our  interest  in  assuring  compensation 
for  United  States  citizens  who  sustain 
oil  pollution  damage,  but  also  our  com- 
mitment to  higher,  uniform  Interna- 
tional standards  for  mitigating  such 
damage  which  can  be  generally  accept- 
ed worldwide. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  1984  Protocols  to  the  Civil  Liabil- 
ity and  Fund  Conventions  and  give  Its 
advice  and  consent  to  ratification. 

RoNAU)  Reagan. 

The  White  House.  November  5,  1985. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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VETERANS'  ADMINISTRATION 
HEALTH-CARE  AMENDMENTS 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  505. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  505)  entitled  "An  Act  to  amend 
title  38,  United  SUtes  Code,  to  Improve  the 
delivery  of  health  care  services  by  the  Vet- 
erans' Administration,  and  for  other  pur- 
poses", with  the  following  amendment: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  COyTE.VTS. 

la)  Short  TrrLE.—ThU  Act  may  be  cited  aa 

the  "Veterans'  Administration  Health-Care 

Amendments  of  198S". 
(bJ  Table  or  CoHTKNTS.—The  table  oj  con- 

tents  for  this  Act  is  as  foUovs: 

Sec  1.  Short  title;  table  of  content*. 

Sec  2.  References  to  title  38,  United  States 
Code. 
TITLE  I-HEALTHCARE  PROGRAMS 

Sec.  101.  Alcohol  and  drug  treatment  and 
rehabilitation. 

Sec.  102.  Special  contract-care  autfiority 
outside  the  48  contiguous 
StaUs. 

Sec  103.  Extension  of  interim  health-care 
elifritHlity  based  on  exposure  to 
dioxin  or  other  toxic  sub- 
stances  in  Vietnam  or  to  nucle- 
ar radiation. 

Sec  104.  Outpatient  and  ambulatory  serv- 
ices foUoxDino  nursing  home  or 
domiciliary  care. 

Sec  105.  Vietnam  Veteran  Resource  Centers 
pilot  proffram. 

Sec.  106.  Technical  amendment  relating  to 
continuing  availability  of  re- 
adjustment counseling. 


Sec.  107.  Counseling  for  former  prisoners  of 
war. 

Sec.  108.  Transfers  for  nursing  home  care. 

Sec  109.  Chiropractic  services  pilot  pro- 
gram. 

TITLE  II-HEALTH-CARE 
ADMINISTRATION 

Sec.  201.  Medical  guality-assurance  records. 

Sec.  202.  Authority  to  expand  Geriatric  Re- 
search, Education,  and  Clini- 
cal Centers  program. 

Sec  203.  Revision  of  authority  for  appoint- 
ment of  student  nurses  and 
graduate  nurses. 

Sec.  204.  Quality  assurance  and  credential- 
ing. 

Sec.  20S.  A  vailatrility  of  State  flnancial  sup- 
port for  approved  State  home 
project*. 

Sec  208.  Procedure*  for  reduction  or  revo- 
cation of  clinical  privileges. 

TITLE  III-VETERANS- 
ADMINISTRATION  MEDICAL  FACILITIES 
Sec  301.  Clarification    of    requirement    of 
congressional  approvcl  of  con- 
struction      and       acQuitition 
project*. 
Sec.  302.  Operational      and      conttruction 

planning  requirement 
Sec.  303.  Major  facility  prospectus  require- 
ment 
Sec  304.  Development    of    medical-facility 
modular  components. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

Sec  401.  Serviceman's  Group  Life  Insur- 
ance and  Veterans'  Group  Life 
Insurance. 

Sec  402.  Extension  of  authority  to  operate 
an  office  in  the  Republic  of  the 
Philippines. 

Sec  403.  Veteran*' Administration  grade  re- 
duction. 

Sec.  404.  Land  transfer.  Phoenix,  Arizona. 

Sec.  405.  Modification  of  restrictions  on 
real  property,  Milwaukee 
County,  Wisconsin. 

Sec.  406.  Authority  to  release  limitation  on 
use  of  real  property,  McKinney, 
Texas. 

Sec.  407.  Modification  of  restrictions  on 
real  property  and  conveyance 
of  a  fence  on  such  property. 
Salt  Lake  City,  Utah. 

SSC.  t  REFBREyCES  TO  TTTU  Jt.  I'SITED  STATES 
CODE 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

TITLE  I— HEALTH-CARE  PROGRAMS 

SSC.  lei.  ALCOHOL  ASD  DRIG  TREATMENT  AND  RE- 
HABILITATION. 

la  J  EXTENSION  or  Special  Contract  Au- 
thority.—Section  620 A  is  amended— 

11)  in  subsection  la)ll)— 

lA)  by  striking  out  "may  conduct  a  pilot 
program  under  which  the  Administrator"  in 
the  first  sentence:  and 

IB)  by  striking  out  the  second  sentence: 

12)  by  striking  out  "October  31,  1985"  in 
subsection  let  and  inserting  in  lieu  thereof 

"September  30,  1988":  and 

13)  by  striking  out  subsection  If)  and  in- 
serting in  lieu  thereof  the  following: 

"lf)ll)  The  Administrator  shall  monitor 
the  performance  of  each  contract  facility 
furnishing  care  and  services  under  the  pro- 


gram carried  out  under  subsection   la)  of 
this  section. 

"12)  The  Administrator  shall  use  the  re- 
sults of  such  monitoring  to  determine— 

"I A)  with  respect  to  the  program,  the  medi- 
cal advantages  and  cost-effectivene**  that 
result  from,  furnishing  such  care  and  serv- 
ices; and 

"IB)  with  respect  to  such  contract  facili- 
ties generally,  the  level  of  success  under  the 
program,  considering- 

"li)  the  rate  of  successful  rehabilitation 
for  veteran*  fumithed  care  and  service* 
under  the  program; 

"Hi)  the  rate  of  readmi**ion  to  contract 
facilities  under  the  program  or  to  Veterans' 
Administration  health<are  facilities  by 
such  veterans  for  care  or  services  for  disabil- 
ities referred  to  in  suiuection  la)  of  this  sec- 
tion; 

"liii)  whether  the  care  and  services  fur- 
nished under  the  program  obviated  the  need 
of  such  veterans  for  hospitalization  for  such 
disabilities; 

"liv)  the  average  duration  of  the  care  and 
services  furnished  such  veteran*  under  the 
program; 

"Iv)  the  atrility  of  the  program  to  aid  in 
the  transition  of  such  veterans  back  into 
their  communities;  and 

"Ivi)  any  other  factor  that  the  Admini*tra- 
tor  considers  appropriate. 

"13)  The  Administrator  shall  maintain 
records  of— 

"lAI  the  total  cost  for  the  care  and  services 
furnished  try  each  contract  facility  under  the 
program; 

"IB)  the  average  cost  per  veteran  for  the 
care  and  services  furnished  under  ths  pro- 
gram," and 

"lO  the  appropriateness  of  such  costs,  by 
comparison  to— 

"li)  the  average  charges  for  the  same  types 
of  care  and  services  furnished  generally  by 
other  comparable  halfway  houses,  therapeu- 
tic communities,  psychiatric  residential 
treatTuent  centers,  and  other  community- 
baaed  treatment  facilities:  and 

"Hi)  the  historical  cost*  for  such  care  and 
services  for  the  period  of  time  that  the  pro- 
gram carried  out  under  sut>section  la)  of 
this  section  was  a  pilot  program,  taking 
into  account  economic  inflation. 

"14)  Not  laUr  than  February  1.  1988,  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on  the  ex- 
perience under  the  program  carried  out 
under  this  section  during  fiscal  years  1984 
through  1987.  The  report  shall  include— 

"lA)  a  description  of  the  care  and  services 
furnished; 

"IB)  the  matters  referred  to  in  paragraph* 
ID,  12),  and  13)  of  this  subsection;  and 

"lO  the  Administrator's  findings,  assess- 
ment, and  recommendations  regarding  the 
program  under  this  sectioru  ". 

lb)  CoNroRMiNO  Amendments.— U)  The 
heading  for  such  section  is  amended  by 
striking  out  the  semicolon  and  the  last  two 
wortls. 

12)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
17  is  amended  by  striking  out  the  semicolon 
and  the  last  two  u>ords. 

SEC.  Itl.  SPECIAL  CONTRACT-CARE  ALTHORm  OVT- 
SIDE  THE  «  CONTIGVOIS  STA  TES 

la)  Revision  or  Special  Contract  Care  Av- 
THORiTY.— Section  601l4)IC)lv)  is  amended— 

ID  by  striking  out  "lexcept  with  respect  to 
Alaska  and  Hawaii)  shall  expire  on  October 
31.  1985"  and  inserting  in  lieu  thereof  "with 
respect  to  the  Commonwealth  of  Puerto  Rico 
shaU  expire  on  September  30,  1988";  and 


12)  by  striking  out  "and  to  the  Virgin  Is- 
lands". 

lb)  Phase-Out  or  Specul  Avthortty  in 
Puerto  Rico.— ID  Effective  on  October  1, 
1988,  such  section  is  amended— 
,,  lA)  by  inserting  "lother  than  the  Common- 
wealth of  Puerto  Rico)"  after  "in  a  State"; 
and 

IB)  t>y  striking  out  "contiguous  States"  the 
second  place  it  appears  and  all  that  follow* 
through  "medical  services;"  and  inserting  in 
lieu  thereof  "contiguou*  State*  and  the  Com- 
monwealth of  Puerto  Rico;". 

12)  During  fi*cal  year  1986,  the  obligation* 
incurred  for  Puerto  Rico  contract  care  may 
not  exceed  85  percent  of  the  ot>ligation*  in- 
curred for  such  care  for  fiscal  year  1985. 

13)  During  fiscal  year  1987,  the  obligatUms 
incurred  for  Puerto  Rico  contract  care  may 
not  exceed  50  percent  of  the  obligations  in- 
curred for  such  care  for  fiscal  year  1985. 

14)  During  fiscal  year  1988,  the  obligations 
incurred  for  Puerto  Rico  contract  care  may 
not  exceed  25  percent  of  the  obligations  in- 
curred for  such  care  for  fiscal  year  1985. 

15)  For  the  purpose  of  this  subsection,  the 
term  "ol>ligations  incurred  for  Puerto  Rico 
contract  care"  mean*  the  total  ot>ligations 
incurred  during  a  fiscal  year  for  medical 
services  for  veterans  residing  in  the  Com- 
monvxalth  of  Puerto  Rico  under  the  Admin- 
istrator's authority  to  contract  for  hospital 
care  or  medical  services  under  clause  iv)  of 
section  60114)10  of  title  38,  United  State* 
Code,  in  the  Commonwealth  of  Puerto  Rico. 

SEC  l$t.  EXTENSION  OF  INTERIM  HEALTH-CARE  EU- 
CIBILny  BASED  ON  EXPOSURE  TO 
DIOXIN  OR  OTHER  TOXIC  SUBSTANCES 
IN  VIETNAM  OR  TO  NUCLEAR  RADI- 
ATION. 

Section  610le)l3)  i*  amended  by  itriking 
out  "after  the  end  of"  and  all  that  follow* 
and  inserting  in  lieu  thereof  "after  Septem- 
ber 30, 1989.". 

SSC  IM.  OUTPATIENT  AND  AMBUUTORY  SERVICES 
FOLLOWING  NURSING  HOME  OR  DOMI- 
CIUARY  CARE. 

Section  612lf)ll)  U  amended— 

ID  by  striking  out  "where"  the  first  two 
places  it  appears  and  inserting  in  lieu  there- 
of -V"; 

12)  lyy  inserting  a  comma  and  "nursing 
home  care,  or  domiciliary  care"  after  'hos- 
pital care"  the  second  place  it  appears; 

13)  by  striking  out  "hospital"  the  fourth 
place  it  appears;  and 

14)  by  striking  out  "in-tiospital"  ond  in- 
serting in  lieu  thereof  "such". 

SEC  l$5.  VIETNAM  VETERAN  RESOURCE  CENTERS 
PILOT  PROGRAM. 

Section  612A  is  amended  by  adding  at  the 
end  the  follotoing  new  subsection: 

"lh)ll)  During  the  period  l>eginning  on 
January  1,  1986,  and  ending  on  September 
30,  1988,  the  Administrator  shall  conduct  a 
pilot  program  to  provide  and  coordinate  the 
provision  of  services  described  in  paragraph 
12)  of  thU  subsectiOTL  The  pilot  program 
shall  be  corned  out  in  order  to  evaluate  the 
effectiveness,  feasitnlity,  and  deriratrility  of 
providing  veteran*  eligible  for  readjustment 
coun*eling  under  this  section  loith  addition- 
al services  through  facilities  furnishing  such 
counseling. 

"12)  The  services  referred  to  in  paragraph 
ID  of  this  sut)section  are— 

"lA)  counseling  uHth  respect  to,  and  assist- 
ance in  applying  for.  all  benefits  and  serv- 
ices under  laws  administered  tyy  the  Veter- 
ans' Administration  for  which  veteraru  par- 
ticipating in  the  pilot  program  may  be  eligi- 
ble; 

"IB)  employment  counseling,  training, 
placement,  and  related  services  described  in 
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sections  2003  and  2003A  of  this  title  or  pro- 
vided under  any  other  law  administered  by 
the  Secretary  of  Labor: 

"'CJ  initial  intake  and  referral  services 
with  respect  to  disabilities  related  to  alcohol 
or  drug  dependence  or  abuse  and  followup 
services  for  veterans  who  have  received 
treatment  for  such  disabilities;  and 

"(D)  assistance  in  coordinating  the  provi- 
sion of  benefits  and  services  to  veterans  par- 
ticipating in  the  pilot  program  with  respect 
to  such  veterans'  receipt  of— 

"in  services  provided  under  the  pilot  pro- 
gram; and 

"liiJ  other  benefits  and  services  provided 
under  laws  administered  by  the  Veterans' 
Administration,  the  Secretary  of  Labor,  or 
any  other  Federal  agency  or  official 

"I3)IA>  In  order  to  carry  out  the  pilot  pro- 
gram, the  Administrator  shall— 

"(i)  designate  as  sites  for  demonstration 
projects  10  facilities  which  on  the  date  of  the 
enactment  of  this  section  are  providing  re- 
adjustment counseling  under  this  section; 
and 

"liil  assign  such  staff  and  other  resources 
to  such  facilities  as  are  necessary  to  enable 
such  facilities  to  provide  the  services  re- 
ferred to  in  subparagraphs  lAi  and  IC)  of 
paragraph  12)  of  this  subsection. 

"(B)  Facilities  designated  under  subpara- 
graph I  A)  of  this  paragraph  shall  be  known 
as  Vietnam  Veteran  Resource  Centers  (here- 
inafter in  this  subsection  referred  to  as  'Cen- 
ters'). 

"(4)  The  Administrator— 

"(A)  shall  be  responsible  for  coordinating 
the  assignment  and  use  of  employees,  on 
fiiU-  or  part-time  bases,  as  appropriate,  in 
each  Center:  and 

"(B)  shall  in  carrying  out  that  responsi- 
bility, make  maximum  feasible  use  of  the 
Veterans '  Administration  employees  who  are 
providing  services  at  each  facility  on  the 
date  it  is  designated  as  a  Center  under  this 
subsection. 

"(S)  The  Secretary  of  Labor  shall  provide 
for  the  assignment  to  each  Center,  on  full-  or 
part-time  bases,  as  the  Secretary  considers 
appropriate,  of  disabled  veterans'  outreach 
specialists  appointed  under  section  2003A  of 
this  title  or  employees  on  the  staffs  of  local 
employment  service  offices  who  are  assigned 
to  perform  services  under  section  2004  of 
this  title. 

"(6)  Not  laUr  than  April  1,  1987,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  House 
of  Representatives  a  report  on  the  experi- 
ence under  the  pilot  program  during  its  first 
IS  months  of  operation.  The  report  shall  in- 
clude— 

"(A)  the  Adjninistrator's  assessment  of— 

"(i)  the  effectiveness  of  the  pilot  program 
in  providing  and  coordinating  the  provision 
of  the  services  described  in  paragraph  (2)  of 
this  subsection  and  counseling  and  services 
furnished  under  subsections  (a)  and  lb)  of 
this  section:  and 

"(ii)  the  appropriateness  of  the  use  of  the 
personnel  assigned  to  the  program; 

"(B)  a  description  of  any  administrative 
action  that  the  Administrator  plans  to  take 
generally  to  increase  the  coordination  of  the 
provision  of  such  services  to  veterans  eligi- 
ble for  readjustment  counseling  services 
under  this  section: 

"(C)  any  recommendation  that  the  Admin 
istrator  considers  appropriate:  and 

"(D)  a  comparison  of  such  assessment, 
plans,  and  recommendations  with  the  eval- 
uation of  and  the  recommendations  relating 
to  the  readjustment  counseling  program  in- 
cluded in  the  report  reijuired  by  subsection 
(g)(2)  of  this  section. 


"(7)  Not  later  than  January  1,  1989.  the 
Administrator  shall  submit  to  such  Commit- 
tees a  final  report  on  the  pilot  program.  The 
report  shall  include— 

"(A)  updates  of  all  information  provided 
in  the  report  submitted  pursuant  to  para- 
graph (6)  of  this  subsection;  and 

"IB)  the  Administrator's  final  assessment 
of  the  pilot  program  based  on  33  months  of 
operation. ". 

SEC.    im.    TECHMC4L    4.¥E.\DME\T   RELATISG    TO 
COSTIMiyC  AVAILABIWn    OF  READ- 

n  STMEvr  coi  \sEU.\a 
Section  612A(g)(l)(B)  is  amended  by  strik- 
ing out   "who  requested  counseling  before 
such   date"  and   inserting   in   lieu   thereof 
"who  reqiust  such  counseling". 

SEC.  in.  COISSEUSC  FOK  fVRMEK  PRISOSERS  OF 
WAA 

(a)  In  General.— Subchapter  II  of  chapter 
17  is  amended  by  inserting  after  section 
61 2A  the  following  new  section; 

"§  tUB.  Counseling  for  former  pritonert  of  war 

"The  Administrator  may  establish  a  pro- 
gram under  which,  upon  the  request  of  a  vet- 
eran who  is  a  former  prisoner  of  war,  the 
Administrator,  within  the  limits  of  Veter- 
ans' Administration  facilities,  furnishes 
counseling  to  such  veteran  to  assist  such 
veteran  in  overcoming  the  psychological  ef- 
fects of  the  veteran's  detention  or  intern- 
ment as  a  prisoner  of  war.  ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  inserting  ajter  the  item  relating 
to  section  61 2A  the  following  new  item; 
"612B.  Counseling  for  former  prisoners  of 

war. ". 

SEC.  /«fl  TKA.SSFEKS  FOR  MRSiyC  HOME  CARE. 

(a)  In  General.— Subsection  (a J  of  section 
620  is  amended  to  read  as  follows: 

"(a)(1)  Subject  to  subsection  (b)  of  this 
section,  the  Administrator  may  transfer  to  a 
non-Veterans'  Administration  nursing 
home,  for  care  at  the  expense  of  the  United 
States— 

"(A)  a  veteran— 

"(i)  who  has  been  furnished  hospital  care, 
nursing  home  care,  or  domiciliary  care  by 
the  Administrator  in  a  facility  under  the 
direct  jurisdiction  of  the  Administrator;  and 

"(ii)  who  the  Administrator  determines— 

"(I)  requires  a  protracted  period  of  nurs- 
ing home  care  which  can  be  furnished  in  the 
non-Veterans'  Administration  nursing 
home;  and 

"(II)  in  the  case  of  a  veteran  who  has  been 
furnished  hospital  care  in  a  facility  under 
the  direct  jurisdiction  of  the  Administrator, 
has  received  maximum  benefits  from  such 
care:  and 

"(B)  a  member  of  the  Armed  Forces— 

"(i)  who  has  been  furnished  care  in  a  hos- 
pital of  the  A  rmed  Forces: 

"(ii)  who  the  Secretary  concerned  deter- 
mines has  received  maximum  benefits  from 
such  care  but  requires  a  protracted  period  of 
nursing  home  care;  and 

"(Hi)  who  upon  discharge  from  the  Armed 
Forces  will  become  a  veteran. 

"(2)  The  Administrator  may  transfer  a 
person  to  a  nursing  home  under  this  subsec- 
tion only  if  the  Administrator  determines 
that  the  cost  to  the  United  States  of  the  care 
of  such  person  in  the  nursing  home  will  not 
exceed— 

"(A)  the  amount  equal  to  4S  percent  of  the 
cost  of  care  furnished  by  the  Veterans '  Ad- 
ministration in  a  general  hospital  under  the 
direct  jurisdiction  of  the  Administrator  (as 
such  cost  may  be  determined  annually  by 
the  Administrator):  or 

"(B)  the  amount  equal  to  50  percent  of 
such  cost,  if  such  higher  amount  is  deter- 
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mined  to  l>e  necessary  by  the  Administrator 
(upon  the  recommendation  of  the  Chief  Med- 
ical Director)  to  provide  adequate  care. 

"(3)  Nursing  home  care  may  not  be  fur- 
nished under  this  subsection  at  the  expense 
of  the  United  States  for  more  than  six 
months  in  the  aggregate  in  connection  urith 
any  one  transfer  except— 

"(A)  in  the  case  of  a  veteran— 

"(i)  who  is  transferred  to  a  non-Veterans' 
Administration  nursing  home  from  a  hospi- 
tal under  the  direct  jurisdiction  of  the  Ad- 
ministrator: and 

"(ii)  whose  hospitalization  was  primarily 
for  a  service-connected  disability: 

"(B)  in  a  case  in  which  the  nursing  home 
care  is  required  for  a  service-connected  dis- 
ability: or 

"(C)  in  a  case  in  which,  in  the  judgment  of 
the  Administrator,  a  longer  period  of  nurs- 
ing home  care  is  warranted. 

"(4)  A  veteran  who  is  furnished  care  by  the 
Administrator  in  a  hospital  or  domiciliary 
facility  in  Alaska  or  Hawaii  may  be  fur- 
nished nursing  home  care  at  the  expense  of 
the  United  States  under  this  subsection  even 
if  such  hospital  or  domiciliary  facility  is 
not  under  the  direct  jurisdiction  of  the  Ad- 
ministrator. ". 

(b)  Admiss/on  to  Contract  Nursing  Homes 
OF  Certain  Veterans.— Subsection  (d)  of 
such  section  is  amended— 

(1)  by  inserting  '(1)" after  "Idj"; 

(2)  by  strikirg  out  "to  any  public  or  pri- 
vate institutic  /  not  under  the  jurisdiction 
of  the  Administrator  which  furnishes  nurs- 
ing home  care"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "to  any  non-Veterans' 
Administration  nursing  home": 

13)  by  inserting  after  the  first  sentence  the 
following  new  sentence;  "The  Administrator 
may  also  authorize  a  direct  admission  to 
such  a  nursing  home  for  nursing  home  care 
for  any  veteran  who  has  been  discharged 
from  a  hospital  under  the  direct  jurisdiction 
of  the  Administrator  and  who  is  currently 
receiving  medical  services  as  part  of  home 
health  services  from  the  Veterans'  Adminis- 
tratiOTL  ": 

(4)  by  striking  out  the  sentence  beginning 
"Such  admission"  and  inserting  in  lieu 
thereof  the  following; 

"(2)  Direct  admission  authorized  by  para- 
graph (1)  of  this  subsection  may  be  author- 
ized upon  determination  of  need  therefor— 

"(A)  by  a  physician  employed  by  the  Veter- 
ans' Administration;  or 

"(B)  in  areas  where  no  such  physician  is 
available,  by  a  physician  carrying  out  such 
function  under  contract  or  fee  arrangement, 
based  on  an  examination  by  such  physi- 
cian. ";  and 

(5)  by  designating  the  last  sentence  as 
paragraph  (3). 

(c)  Definition  of  Non-Veterans'  Adminis- 
tration NvRsiNO  Home.— Subsection  (e)  of 
such  section  is  amended— 

(1)  by  inserting  "(1)" after  "(e)": 

(2)  by  striking  out  "subsection  (a)lii)"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "subsection  ia)(2)(B)";  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  For  the  purposes  of  this  section,  the 

term  'non-Veterans'  Administration  nursing 
home'  means  a  public  or  private  institution 
not  under  the  direct  jurisdiction  of  the  Ad- 
ministrator which  furnishes  nursing  home 
care. ". 

(d)  Improvement  in  Pension  Program  Ad- 
ministration.—(1)  In  order  to  improve  the 
timeliness  of  adjustments  made  pursuant  to 
section  3203(a)  of  title  38,  United  States 
Code,  in  the  amount  of  pension  being  paid 
to  a  veteran  who  is  being  furnished  nursing 


home  care  by  the  Veterans'  Administration, 
the  Chief  Medical  Director  of  the  Veterans' 
Administration  shall  develop  improved  pro- 
cedures for  notifying  the  Chief  Benefits  Di- 
rector of  the  Veterans'  Administration  when 
a  veteran  is  admitted  to  a  nursing  home. 

(2)  The  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  development  and  implementa- 
tion of  such  procedures.  The  report  shall  be 
submitted  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act 

.SEC.  IK.  chiropractic  services  PILOT  PROGRAM. 

(a)  Establishment  of  Pilot  PRoaRAM.—(l) 
The  Administrator  of  Veterans'  Affairs  shall 
conduct  a  pilot  program  to  evaluate  the 
therapeutic  benefits  and  the  cost-effective- 
ness of  furnishing  certain  chiropractic  serv- 
ices to  veterans  eligible  for  medical  services 
under  chapter  17  of  title  38,  United  States 
Code.  Such  a  veteran  is  eligible  to  receive 
chiropractic  services  under  the  pilot  pro- 
gram if  the  veteran  was  furnished  hospital 
care  or  medical  services  by  the  Veterans'  Ad- 
ministration for  a  neuromusculoskeletal 
condition  of  the  spine  within  the  12-month 
period  immediately  preceding  the  com- 
mencement of  the  furnishing  of  such  chiro- 
practic services. 

12)  The  pilot  program  shall  consist  of  not 
less  than  one  demonstration  project  in  each 
of  five  geographic  regions  of  the  United 
States  designated  by  the  Administrator  for 
the  purpose  of  this  sectiOTL 

(3)  The  pilot  program  shall  be  carried  out 
during  the  period  beginning  on  January  1. 
1986.  and  ending  on  December  31,  1988. 

(b)  Consultation  and  Coordination.— In 
developing  the  pilot  program,  the  Adminis- 
trator shall  consult  with  the  Secretary  of  De- 
fense regarding  the  demonstration  projects 
carried  out  by  the  Secretary  under  section 
632(b)  of  the  Department  of  Defense  Authori- 
zation Act,  1985  (10  U.S.C.  1092  note).  In  de- 
signing, conducting,  and  ei^aluating  the 
pilot  program,  the  Administrator  shall 
obtain  advice  and  recommendations  from 
recognized  medical  or  scientific  authorities 
in  the  treatment  of  neuromusculoskeletal 
conditions  of  the  spine.  The  Administrator 
shall  ensure  that  there  is  adequate  partici- 
pation by  chiropractors  in  the  design  and 
evaluation  of  the  demonstration  projects, 
including  participation  by  representatives 
from  chiropractic  colleges  recognized  by  an 
approved  accrediting  organization. 

(c)  Payment  for  Chiropractic  Services 
Under  the  Pilot  Program.— i1)( A)  The  Ad- 
ministrator shall  pay  the  reasonable  charge 
for  chiropractic  services  furnished  to  eligi- 
ble veterans  under  the  pilot  program. 

(B)  The  Administrator  may  not  pay  for 
such  services  to  the  extent  that  the  veteran 
is  entitled  to  such  services  (or  reimburse- 
ment for  the  expenses  of  such  services) 
under— 

(i)  an  insurance  policy  or  contract' 

(ii)  a  medical  or  hospital  service  agree- 
ment or  membership  or  subscription  con- 
tract; or 

(Hi)  a  similar  arrangement  for  the  pur- 
pose of  providing,  paying  for.  or  reimburs- 
ing expenses  for  such  services. 

(2)  'The  Administrator— 

(A)  shall  reimburse  the  veteran  for  such 
reasonable  charges  if  the  veteran  has  paid 
for  such  services:  or 

(B)  in  lieu  of  reimbursing  a  veteran  for  a 
charge  for  chiropractic  services  under  sub- 
paragraph (A),  may  pay  the  reasonable 
charge  for  such  chiropractic  services  direct- 
ly to   the  chiropractor  who  furnished   the 


(3)  The  amount  paid  for  chiropractic  serv- 
ices under  this  subsection  may  not  exceed 
the  amount  for  such  services  prescribed 
under  the  schedule  of  reasonable  charges  es- 
tablished under  subsection  (d). 

(4)  Chiropractic  services  may  be  provided 
in  private  facilities  or  chiropractic  colleges 
approved  in  guidelines  issued  by  the  Admin- 
istrator. 

(5)  Reimbursement  of  veterans  and  pay- 
ments to  chiropractors  under  this  subsection 
shall  be  carried  out  under  regulations  which 
the  Administrator  shall  prescribe. 

(d)  Schedule  of  Reasonable  Charges.— 
The  Administrator  shall  establish  a  schedule 
of  reasonable  charges  for  chiropractic  serv- 
ices furnished  under  the  pilot  program.  Such 
schedule  shall— 

(1)  be  consistent  with  the  reasonable 
charges  allowed  under  section  1842  of  the 
Social  Security  Act  (42  U.S.C.  139Suf:  and 

(2)  be  established  in  consultation  with— 

(A)  appropriate  public  and  nonprofit  pri- 
vate organizations:  and 

(B)  other  Federal  departments  and  agen- 
cies that  provide  reimbursement  for  chiro- 
practic services. 

(e)  Program  Cap.— The  amount  spent  in 
any  calendar  year  for  chiropractic  services 
under  the  pilot  program  may  not  exceed 
$2,000,000. 

(f)  Report.— Not  later  than  April  1.  1989, 
the  Administrator  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  implementation,  operation,  and  results 
of  the  pilot  program.  The  report  shall  in- 
clude— 

(1)  the  number  of  requests  made  by  eligible 
veterans  for  reimbursement  or  payment  for 
chiropractic  services  under  this  section  and 
the  number  of  such  veterans  who  made  such 
requests; 

(2)  the  number  of  such  reimbursements 
and  payments  made  and  the  number  of  vet- 
erans to  (or  for  whom)  such  reimbursements 
and  payTnents  were  made;  and 

(3)  the  total  amount  spent  for  such  reim- 
bursements and  payments. 

(g)  Definitions.— For  the  purposes  of  this 
section; 

(1)  The  term  "chiropractic  services" 
means  the  manual  manipulation  of  the 
spine  performed  by  a  chiropractor  to  correct 
a  subluxation  of  the  spine.  Such  term  does 
not  include  physical  examinations,  labora- 
tory tests,  radiologic  services,  and  any  other 
tests  or  services  determined  by  the  Adminis- 
trator to  be  excludecL 

(2)  The  term  "chiropractor"  means  an  in- 
dividual who  is  licensed  as  such  by  the  State 
in  which  the  individual  performs  chiroprac- 
tic services  and  who  meets  the  uniform  min- 
imum standards  promulgated  for  chiroprac- 
tors under  section  1861(r)(S)  of  the  Social 
Security  Act  (42  U.S.C.  139Sx(r)(S)). 

TITLE  II-HEALTHCARE 
ADMINISTRATION 
SEC.  tOI.  .MEDICAL  QIAUTYASSIRA.SCE  RECORDS 

Section  3305  is  amended— 

(1)  by  inserting  "(other  than  reports  sub- 
mitted pursuant  to  section  4152(b)  of  this 
title)"  in  subsection  (a)  after  "program": 
and 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(6)  Nothing  in  this  section  shall  be  con- 
strued as  authorizing  or  requiring  withhold- 
ing from  any  person  or  entity  the  disclosure 
of  statistical  information  regarding  Veter- 
ans' Administration  health-care  programs 
(including  such  information  as  aggregate 
morbidity  and  mortality  rates  associated 
with  specific  activities  at  individual  Veter- 


ans' Administration  health-care  facilities) 
that  does  not  implicitly  or  explicitly  identi- 
fy individual  Veterans'  Administration  pa- 
tients or  employees  or  individuals  who  par- 
ticipated in  the  conduct  of  a  medical  qual- 
ity-assurance review. ". 

SEC.  Itt.  AlTHORirr  TO  EXPASD  GERIATRIC  RE- 
SEARCH. EDCCATIOS.  ASD  CUSICAL 
C ESTERS  PROGRAM. 

Section  4101(f)ll)(A)  is  amended  by  strik- 
ing out  "fifteen "  and  inserting  in  lieu  there- 
of "25". 

SEC.  i$l.  REVISIO.\'  OF  AITHORITY  FOR  APPOIST- 
MEST  of  STIDEST  SVRSES  ASD  GRAD- 
lATEM'RSES 

Section  4114(a)(3)  is  amended— 

(1)  by  striking  out  "one  year"  in  the 
second  sentence  of  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "tivo  years";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(C)  A  student  nurse  who  has  a  temporary 
appointment  under  this  paragraph  and  who 
is  pursuing  a  full  course  of  nursing  in  a  rec- 
ognized school  of  nursing  approved  by  the 
Administrator  may  be  reappointed  for  one 
year.  Other  personnel  whose  appointments 
are  limited  by  this  section  to  one  year  may 
not  be  reappointed  under  this  subsection. ". 

SEC.  t»4.  quality  ASSVRASCE  ASD  CREDESTIAL- 
/AC. 

la)  Improvements  in  Programs  txj  Evalu- 
ate and  Assure  Health-Care  QuALrry.—ll) 
Chapter  73  is  amended  by  adding  at  the  end 
the  following  new  subchapter: 

"Subchapter  V— Quality  Atiuranee 
"S4I51.  Quality  assurance  program 

"(a)  The  Administrator  shall— 

"(1)  establish  and  conduct  a  comprehen- 
sive program  to  monitor  and  evaluate  the 
quality  of  health  care  furnished  by  the  De- 
partment of  Medicine  and  Surgery  (herein- 
after in  this  section  referred  to  as  the  'qual- 
ity-assurance program');  and 

"(2)  delineate  the  responsibilities  of  the 
Chief  Medical  Director  with  respect  to  the 
quality-assurance  program,  including  the 
duties  prescribed  in  this  section. 

"(b)(1)  As  part  of  the  quality-assurance 
program,  the  Chief  Medical  Director  shall 
periodically  evaluate— 

"(A)  whether  there  are  significant  devi- 
ations in  mortality  and  morbidity  rates  for 
surgical  procedures  performed  by  the  De- 
partment of  Medicine  and  Surgery  from  pre- 
vailing national  mortality  and  rjiorbidity 
standards  for  similar  procedures;  and 

"(B)  if  there  are  such  deviations,  whether 
they  indicate  deficiencies  in  the  quality  of 
health  care  provided  by  the  Department  of 
Medicine  antf  Surgery. 

"12)  The  evaluation  under  paragraph 
(1)(A)  of  this  subsection  shall  be  made  using 
the  information  compiled  under  subsection 
(c)(1)  of  this  section.  The  evaluation  under 
paragraph  (1)(B)  of  this  subsection  shall  be 
made  taking  into  account  the  factors  de- 
scribed in  subsection  (c)(2)(B)  of  this  sub- 
section.. 

"(3)  If,  based  upon  an  evaluation  under 
paragraph  (1)(A)  of  this  subsection,  the 
Chief  Medical  Director  determines  that  there 
is  a  deviation  referred  to  in  that  paragraph, 
the  Chief  Medical  Director  shall  explain  the 
deviation  in  the  next  report  submitted 
under  section  4152  of  this  title. 

"(c)(1)  The  Chief  Medical  Director  shall— 

"(A)  determine  the  prevailing  national 
mortality  and  morbidity  standards  for  each 
type  of  surgical  procedure  performed  by  the 
Department  of  Medicine  and  Surgery;  and 

"(B)  collect  data  and  other  information 
on  mortality  and  morbidity  rates  in  the  De- 
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partment  of  Medicine  and  Surgery  for  each 
type  of  turyical  procedure  performed  by  the 
Department  and  (with  retpect  to  each  Much 
procedure)  compile  the  data  and  other  infor- 
mation *o  collected— 

"(iJ  for  each  medical  facility  of  the  Veter- 
an»'  Adminiitration,  in  the  case  of  cardiac 
surgery,  heart  transplant,  and  renal  trans- 
plant programs;  and 

"(ii)  in  the  aggregate,  for  each  other  type 
of  surgical  procedure. 

"(2J  The  Chief  Medical  Director  shall— 

"(AJ  compare  the  mortality  and  morbidity 
rates  compiled  under  paragraph  (1)(B>  of 
this  subsection  with  the  national  mortality 
and  morbidity  standards  determined  under 
paragraph  llXAt  of  this  subsection;  and 

"(BJ  analyze  any  deviation  betioeen  such 
rates  and  such  itandards  in  terms  of- 

"tV  the  characteristics  of  the  respective 
patient  populations; 

"(iil  the  level  of  risk  for  the  procedure  in- 
volved, based  on— 

"(I)  patient  age; 

"III)  the  type  and  severity  of  the  disease; 

"till)  the  effect  of  any  complicating  dis- 
eases; and 

"IIV/  the  degree  of  difficulty  of  the  proce- 
dure; and 

•■liii)  any  other  factor  that  the  Chief  Medi- 
cal Director  considers  appropriate 

"Id)  Based  on  the  i^^formation  compiled 
and  the  comparisons,  analyses,  evaluations, 
and  explanations  made  under  subsections 
lb)  and  <c)  of  this  section,  the  Chief  Medical 
Director,  in  each  report  under  section  41S2 
of  this  title,  shall  make  such  recommenda- 
tions with  respect  to  Quality  assurance  as 
the  Chief  Medical  Director  considers  appro- 
priate. 

"le)ll)  The  Administrator  shall  allocate 
sufficient  resources  Hncluding  sufficient 
personnel  xoith  the  necessary  skills  and 
Qualifications)  to  enable  the  Department  of 
Medicine  and  Surgery  to  carry  out  its  re- 
sponsibilities under  this  section. 

"12)  The  Inspector  General  of  the  Veter- 
ans' Administration  shall  allocate  sufficient 
resources  Hncluding  sufficient  personnel 
with  the  necessary  skills  and  Qualifications) 
to  enable  the  Inspector  General  to  monitor 
the  quality-assurance  program. 
'§4 lit  QmmlUy—urmmet  rtrmrts 

"la)!!)  Not  later  than  February  1  of  1987, 
1989.  and  1991,  the  Chief  Medical  Director 
shall  submit  to  the  Administrator  a  report 
on  the  experience  through  the  end  of  the  pre- 
ceding fiscal  year  under  the  Quality-assur- 
anee  program  carried  out  under  section 
4151  of  thU  title. 

"12)  Each  such  report  shall  include— 

"lA)  the  data  and  other  itK/ormation  com- 
piled and  the  comparisons,  analyses,  and 
evaluations  made  under  subsections  fb)  and 
Ic)  of  such  section  with  respect  to  the  period 
covered  by  Die  report;  and 

"IB)  recommendations  under  subsection 
Id)  of  such  section. 

"lb)  Not  later  than  80  days  after  receiving 
each  such  report,  the  Administrator  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  copy  of  the  report,  together  with  any 
comment  concerning  the  report  that  the  Ad- 
ministrator considers  appropriate. 

"lO  A  report  submitted  under  suttsection 
fb)  of  this  section  shall  not  be  considered  to 
be  a  record  or  document  as  described  in  sec- 
tion 3305  (a)  of  this  title. ". 

12)  The  table  of  sections  at  the  beginning 
of  chapter  73  is  amended  by  adding  at  the 
end  the  following: 

"SUBCHAPrtR  V— QUALITY  ASSURANCE 

"4151.  Quality  assurance  program. 


"4152.  Quality-assurance  reports.". 

lb)    RXPORT    ON    CR£DKimALS    OF    HEALTH- 

Caju  PRorcssiONALS.-!  1 )  The  Administrator 
of  Veterans '  Affairs  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  de- 
scribing in  detail  the  current  efforts  and 
procedures  ond  future  plans  of  the  Veterans' 
Administration  for  determining  and  moni- 
toring the  credentials  of  health-care  profes- 
sionals in  conriection  with  their  furnishing 
care  to  veterans  under  chapter  17  of  title  38, 
United  States  Code. 

I2)IA)  The  report  shall  include  a  descrip- 
tion of  each  current  and  planned  Veterans' 
Administration  policy  or  procedure  regard- 
ing, or  arrangement  for,  credentialing  infor- 
mation exchanges. 

IB)  With  reference  to  any  such  policy,  pro- 
cedure, or  arrangement  that  is  planned  and 
has  not  been  implemented  at  the  time  the 
report  reguired  by  paragraph  11)  is  submit- 
ted, the  Administrator  shall— 

H)  include  in  the  report  a  timetable  for 
such  implementation;  and 

Hi)  report  to  the  committees  on  progress 
toward  such  implementation  every  three 
months  thereafter  until  implementation  of 
each  such  policy,  procedure,  and  arrange- 
ment is  achieved. 

Upon  implementation  of  each  such  policy, 
procedure,  and  arrangement,  a  final  report 
on  such  implementation  shall  be  sutnnitted 
to  the  Committees. 

13)  For  the  purposes  of  this  subsection,  the 
term  "credentialing  information  exchanges" 
includes  the  exchange  of  relevant  informa- 
tion with  a  license  issuing  or  monitoring 
entity- 

lA)  in  order  to  determine,  with  respect  to 
an  individual  who  is  seeking  employment 
iDith,  or  who  is  employed  by,  the  Veterans' 
Administration  as  a  health<are  professional 
for  the  furnishing  of  care  to  veterans  under 
chapter  17  of  title  38.  United  States  Code— 

Ii)  whether  the  individual  has  completed 
medical  or  other  health-care  professional 
education  satisfactorily: 

Hi)  the  current  and  past  licensure  and 
clinical  privilege  status  of  the  individual;  or 

liii)  the  full  employment  history  of  the  in- 
dividual; or 

IB)  in  order  to  provide  appropriate  injor- 
mation  to  such  an  entity  about  an  individ- 
ual whose  employment  with  the  Veteraru' 
Administration  as  a  health-care  professional 
is  terminated— 

Ii)  following  the  completion  of  a  discipli- 
nary action  relating  to  such  individual's 
clinical  competence; 

Hi)  voluntarily  after  having  had  such  in- 
dividual's clinical  privileges  restricted  or  re- 
voked; or 

liii)  voluntarily  after  serious  concerns 
about  such  individual's  clinical  competence 
have  been  raised  but  not  resolved. 

14)  For  the  purposes  of  this  subsection,  the 
term  "license  issuing  or  monitoring  entity" 
means— 

I  A)  an  appropriate  State  medical  or  other 
health-professional  licensing  body; 

IB)  the  Federation  of  State  Medical 
Boards; 

IC)  the  American  Medical  Auociation: 
and 

ID)  any  other  public  or  private  entity  that 
the  Administrator  considers  appropriate 
that  is  involved  with  the  issuance  or  moni- 
toring of  health-care  professional  licenses. 

15)  The  report  required  by  this  subsection 
shall  be  submitted  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act 


SSC.  ML  AVAtUBIUTY  OF  STATS  HNASCIAL  SVf- 
FOKT  FOR  APnOVSD  STATE  HOME 
PROJECTS. 

la)  Deadune  roR  Availability  or  State 
Construction  Funds.— Subsection  Ia)l8)  of 
section  5035  is  amended  by  inserting  "by 
July  1  of  the  fiscal  year  for  which  the  appli- 
cation is  approved"  before  "and  for  ite 
maintenance". 

lb)  Deterral  or  Certain  Appucattons.— 
Subsection  lb)  of  such  section  is  amended— 

ID  by  inserting  "ID" after  "lb)"; 

12)  by  redesignating  clauses  ID  through 
14)  as  clauses  lA)  through  ID),  respectively: 
and 

13)  by  adding  at  the  end  the  following  new 
paragraph: 

"I2)IA)  The  Administrator  shall  defer  ap- 
proval of  an  application  that  meets  the  re- 
quirements of  this  section  if  the  State  sub- 
mitting the  application  does  not,  by  the  July 
1  deadline  (as  defined  in  subparagraph  IC) 
of  this  paragraph),  demonstrate  to  the  satis- 
faction of  the  Administrator  that  the  State 
has  provided  adequate  financial  support  for 
construction  of  the  project 

"IB)  In  a  case  in  which  approval  of  an  ap- 
plication is  deferred  under  subparagraph 
I  A)  of  this  paragraph— 

"Ii)  the  Administrator,  in  accordance  voith 
guidelines  established  by  the  Administrator, 
shall  select  for  award  of  a  grant  or  grants 
under  this  section  an  application  or  appli- 
cations for  a  nursing  home  project  or 
projects  that  the  Administrator  determines— 

"ID  to  be  most  in  need; 

"III)  would,  but  for  the  deferral,  not  have 
been  approved  during  the  fiscal  year  in  the 
which  the  deferral  occurred;  and 

"HID  have  been  provided  adequate  finan- 
cial support  try  the  State  and  are  otherwise 
qualified  for  approval  during  the  fiscal  year; 
and 

"Hi)  during  the  next  fiscal  year,  the  appli- 
cation XDith  respect  to  which  approval  was 
deferred  shall  be  accorded  priority  for  ap- 
proval ahead  of  applications  that  had  not 
been  approved  before  the  first  day  of  such 
fiscal  year. 

"lO  For  the  purposes  of  this  paragraph, 
the  term  'July  1  deadline'  means  July  1  of 
the  fiscal  year  in  which  the  State  is  notified 
by  the  Administrator  of  the  availability  of 
funding  for  a  grant  for  such  project ". 

SEC.  Ml  PROCEDIRES  FOR  R£DICT10\  OR  REVOCA- 
TION OF  CUSICAL  PRIVILEGES 

la)  OuiDEUNES.—Not  later  than  April  1, 
1988,  the  Administrator  of  Veterans'  Affairs 
shall  prescribe  uniform  guidelines  establish- 
ing administrative  procedures  to  be  followed 
in  any  case  in  which  a  reduction  or  revoca- 
tion of  the  clinical  privileges  of  any  person 
employed  in  a  position  described  in  para- 
graph ID  Of  section  4104  of  title  38.  UniUd 
States  Code,  is  proposed  on  the  basis  of  a  de- 
ficiency in  the  employee's  performance  of 
professional  responsibilities. 

lb)  RSPORT.—Not  later  than  May  1,  1986, 
the  Administrator  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representativs  a  report  Icon- 
taining  a  copy  of  such  guidelines)  on  the  im- 
plementation of  this  section. 

TITLE  HI-VETERANS' 
ADMINISTRATION  MEDICAL  FACILITIES 

SEC.  Ml.  CLARIFICATION  OF  REQIIREME.VT  OF  CON- 
GRESSIO.VAL  APPROVAL  OF  CO.VSTRVC- 

no.s  A.1/D  ACQiismoy  projects 
Subsection  la)  of  section  5004  is  amended 
to  read  as  follows: 

"(aid)  The  purpose  of  this  subsection  is  to 
enable  Congress  to  ensure  the  equitable  dis- 
tribution of  medical  facilities  throughout 
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the  United  States,  taking  into  consideration 
the  comparative  urgency  of  the  need  for  the 
services  to  be  provided  in  the  case  of  each 
pa  rticula  r  facility. 

"12)  After  the  adoption  by  the  committees 
during  a  fiscal  year  of  resolutions  with  iden- 
tical texts  approving  major  medical  facility 
projects,  it  shall  not  6e  in  order  in  the  House 
of  Representatives  or  in  the  Senate  to  con- 
sider a  bill,  resolution,  or  amendment 
making  an  appropriation  for  that  fiscal 
year  or  for  the  next  fiscal  year  which  may  be 
expended  for  a  major  medical  facility 
project— 

"I A)  if  the  project  for  which  the  appropria- 
tion is  proposed  to  be  made  is  not  approved 
in  those  resolutions;  or 

"IB)  in  the  event  that  the  project  is  ap- 
proved in  the  resolutions,  if  either— 

"Ii)  the  bill,  resolution,  or  amendment 
making  the  appropriation  does  not  specify— 

"(I)  the  medical  facility  project  for  which 
the  appropriation  is  proposed  to  be  made: 
and 

"(II)  the  amount  proposed  to  be  appropri- 
ated for  the  project;  or 

"(ii)  the  amount  proposed  to  be  appropri- 
ated for  the  project  (when  added  to  any 
amount  previously  appropriated  for  the 
project)  exceeds  the  amount  approved  for 
the  project 

"13)  No  appropriation  may  be  made  for 
the  lease  of  any  space  for  use  as  a  medical 
facility  at  an  average  annual  rental  of  more 
than  tSOO.OOO  unless  each  committee  has 
first  adopted  a  resolution  approving  such 
lease  and  setting  forth  the  estimated  cost 
thereof. 

"14)  For  the  purpose  of  this  subsection,  the 
term  'major  medical  facility  project'  means 
a  project  for  the  construction,  alteration,  or 
acquisition  of  a  medical  facility  involving  a 
total  expenditure  of  more  than  82.000,000. 
Such  term  does  not  include  an  acquisition 
by  exchange. ". 

SEC.  iti.  OPERATIONAL  AND  CONSTRICTION  PLAN- 
NING REQllREME.yr. 

la)  Requirement  for  Improved  Plan- 
ning.—Subsection  la)  of  section  5007  is 
amended— 

ID  by  inserting  "ID"  after  "la)"; 

12)  by  striking  out  "and  alteration"  the 
second  place  it  appears  in  the  first  sentence 
and  inserting  in  lieu  thereof  "alteration, 
and  operation"; 

13)  by  striking  out  the  second  and  third 
sentences;  and 

14)  by  adding  at  the  end  the  folloxDing  new 
paragraphs: 

"12)  Each  such  report  shall  contain— 

"lA)  a  five-year  strategic  plan  for  the  oper- 
ation and  construction  of  medical  facili- 
ties— 

"Ii)  setting  forth— 

"ID  the  mUsion  of  each  existing  or  pro- 
posed medical  facility; 

"(ID  any  planned  change  in  such  mission; 
and 

"HID  the  operational  steps  needed  to 
achieve  the  facility's  mission  and  the  dates 
by  which  such  steps  are  planned  to  be  com- 
pleted; and 

"Hi)  a  five-year  plan,  based  on  the  factors 
set  out  in  subclause  Ii)  of  this  clause,  for 
construction,  replacement,  or  alteration 
projects  for  each  such  facility; 

"(B)  a  list,  in  order  of  priority,  of  not  less 
than  10  hospitals  that,  in  the  judgment  of 
the  Administrator,  are  most  in  need  of  con- 
struction or  replacement;  and 

"IC)  general  plans  Hncluding  projected 
costs,  site  location,  and,  if  appropriate,  nec- 
essary land  acquisition)  for  each  medical  fa- 
cility for  which  constructioru  replacement. 


or  alteration  is  planned  under  clause  IA)lii) 
of  this  paragraph. 

"13)  The  report  under  this  subsection  shall 
be  submitted  not  later  than  June  30  of  each 
year. ". 

lb)  Technical  Amendments.— Subsection 
lb)  of  such  section  is  amended— 

ID  by  striking  out  "(l>eginning  in  198D"; 

12)  by  inserting  "ID"  after  "medical  facili- 
ty"; and 

(3)  by  striking  out  "title  and,  in  the  case  of 
the  second  and  each  succeeding  report  made 
under  this  sul>section, "  and  inserting  in  lieu 
thereof  "title,  and  (2)". 

Ic)  Clerical  Amendments.— ID  The  head- 
ing for  such  section  is  amended  to  read  as 
follows: 
"§S0t7.    Operational  and  eonstruclion  plans   for 

medical  faeilitiet". 

12)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  Ifeginning  of  chapter 
81  is  amended  to  read  as  follows: 
"5007.  Operational  and  construction  plans 
for  medical  facilities. ". 

SEC.  JM.  MAJOR  FACILITY  PROSPECTUS  REQUIRE- 
MENT. 

Section  5004lb)ID  is  amended  by  inserting 
"and,  in  the  case  of  a  prospectus  proposing 
the  construction  of  a  new  or  replacement 
medical  facility,  a  description  of  the  consid- 
eration that  was  given  to  acquiring  an  exist- 
ing facility  by  lease  or  purchase"  after  "such 
facility". 

SEC.  iH.  DEVELOPMENT  OF  MEDICAL-FACIUTY  MOD- 
ULAR COMPONENTS 

In  order  to  evaluate  the  applicability  to 
the  Veterans'  Administration  of  the  use  of 
modular  components  in  the  design  and  con- 
struction of  medical  facilities  for  the  fur- 
nishing of  hospital  care  and  to  determine 
the  efficiency  and  cost-effectiveness  of  that 
approach,  the  Administrator  of  Veterans' Af- 
fairs shall,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  develop  a 
modular  approach  to  the  planning  and 
design  of  an  appropriate  Veterans'  Adminis- 
tration medical  facility  for  the  furnishing  of 
hospital  care. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

SBC  «/.  SERVICEMEN'S  GROUP  UFE  INSURANCE 
AND  VETERANS'  CROUP  UFE  INSUR- 
ANCE. 

la)  Servicemen's  Group  Life  Insurance.— 
ID  Subsection  la)  of  section  767  is  amend- 
ed- 

lA)  by  striking  out  "835,000"  and  inserting 
in  lieu  thereof  "850,000";  and 

IB)  by  striking  out  "the  amount  of  830,000, 
825,000,  820,000,  815,000,  810.000  or  85,000" 
and  inserting  in  lieu  thereof  "an  amount 
less  than  850,000  that  is  evenly  divisible  by 
810,000". 

(2)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "the  amount  of" 
the  first  place  it  appears  and  all  that  follows 
through  "as  the  case  may  be, "  ond  inserting 
in  lieu  thereof  "any  amount  less  than 
850,000,  such  member  may  thereafter  be  in- 
sured under  this  subchapter  in  the  amount 
of  850,000  or  any  leaser  amount  evenly  divis- 
ible by  810,000". 

13)  Subsection  Id)  of  such  section  is 
amended— 

I  A)  by  striking  out  "the  effective  daU  of 
this  subsection"  each  place  it  appears  and 
inserting  in  lieu  thereof  "January  1,  1986"; 
and 

IB)  by  striking  out  "up  to  a  maximum  of 
835.000  lin  any  amount  divisible  by  85,000)" 
and  inserting  in  lieu  thereof  "in  the  amount 
of  850.000  or  any  lesser  amount  evenly  divis- 
ible by  810,000". 


lb)  Veteran's  Group  Life  Insurance.— ID 
Subsection  la)  of  section  777  of  such  title  is 
amended— 

lA)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  "Vet- 
erans' Group  Life  Insurance  shall  be  issued 
in  the  amounts  specified  in  section  7671a)  of 
this  title.  In  the  case  of  any  individual,  the 
aTTiount  of  Veterans'  Group  Life  Insurance 
may  not  exceed  the  amount  of  Servicemen's 
Group  Life  Insurance  coverage  continued  in 
force  after  the  expiration  of  the  period  of 
duty  or  travel  under  section  7671b)  or  7681a) 
of  this  title.";  and 

IB)  by  striking  out  "835,000"  in  the  sen- 
tence immediately  foUotoing  the  matter  in- 
serted by  clause  lA)  and  both  places  it  ap- 
pears in  the  last  sentence  and  inserting  in 
lieu  thereof  "850,000". 

12)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  siU>sec- 
tiorv 

"lh)lD  Notwithstanding  any  other  provi- 
sion of  law,  members  of  the  Individual 
Ready  Reserve  and  the  Inactive  National 
Guard  are  eligible  to  be  insured  under  Veter- 
ans' Group  Life  Insurance.  Any  such 
member  shall  be  so  insured  upon  submission 
of  an  application  in  the  manner  prescribed 
by  the  Administrator  and  the  payment  of 
premiums  as  required  under  this  section. 

"12)  Notwithstanding  subsection  Ib)l2)  of 
this  section.  Veterans'  Group  Life  Insurance 
coverage  under  this  subsection  shall  be 
issued  on  a  renewable  five-year  term  basis, 
but  the  person  insured  must  remain  a 
member  of  the  Individual  Ready  Reserve  or 
Inactive  National  Guard  throughout  the 
period  of  the  insurance  in  order  for  the  in- 
surance of  such  person  to  be  renewed. 

"13)  For  the  purpose  of  this  subsection,  the 
terms  'Individual  Ready  Reserve'  and  'Inac- 
tive National  Guard'  shall  have  the  mean- 
ings prescrH>ed  by  the  Administrator  in  con- 
sultation iDith  the  Secretary  of  Defense. ". 

Ic)  Effective  Date.— The  amendments 
made  by  subsections  la)  and  lb)  shall  take 
effect  on  January  1,  1986. 

SEC  4U.  EXTENSION  OF  ALTHORITY  TO  OPERATE 
AN  OFFICE  IN  THE  REPVBUC  OF  THE 
PHIUPPINES 

Section  2301b)  is  amended  by  striking  out 
"October  31,  1985"  and  inserting  in  lieu 
thereof  "September  30,  1988". 

SBC  4U.  VETERANS'  ADMINISTRATION  GRADE  RE- 
DUCTION. 

la)  Section  2101b)  is  amended  by  adding  at 
the  end  the  folloxoing  new  paragraphs: 

"I3)IA)  The  Administrator  may  not  imple- 
ment a  grade  reduction  described  in  sub- 
paragraph IB)  of  this  paragraph  unless  the 
Administrator  first  submits  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Rep''vsentatit>es  a  report  contain- 
ing a  detailed  plan  for  such  reduction  and  a 
detailed  justification  for  the  ptaiu  Such 
report  shall  include  a  determination  by  the 
Administrator  (together  uHth  data  support- 
ing such  determination)  that,  in  the  person- 
nel area  concerned,  the  Veterans'  Adminis- 
tration has  a  disproportionate  number  of 
employees  at  the  salary  grade  or  grades  se- 
lected for  reduction  in  comparison  to  the 
number  of  such  employees  at  the  salary 
levels  involved  who  perform  comparable 
fitnctions  in  other  departments  and  agencies 
of  the  Federal  Government  and  in  non-Fed- 
eral entities.  Any  grade  reduction  described 
in  Sitch  report  may  not  take  effect  until  the 
end  of  a  period  of  90  calendar  days  (not  in- 
cluding any  day  on  which  either  House  of 
Congress  is  not  in  session)  after  the  report  is 
received  by  the  committees. 
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"(B)  A  grade  reduction  referred  to  iri  sub- 
paragraph (A)  0/  tflis  paragraph  ia  a  system- 
atic reduction,  for  the  purpose  of  reducing 
the  average  salary  cost  for  Veterans'  Admin- 
istration employees  described  in  subpara- 
graph (C)  of  this  paragraph,  in  the  numl)er 
of  such  Veterans'  Administration  employees 
at  a  specific  grade  level 

"iCJ  The  employees  referred  to  in  subpara- 
graph IB)  of  this  paragraph  are— 

"(i)  health-care  personnel  who  are  deter- 
mined by  the  Administrator  to  be  providing 
either  direct  patient-care  services  or  services 
incident  to  direct  patient-care  services; 

"HiJ  individuals  who  meet  the  definition 
of  professional  employee  as  set  forth  in  sec- 
tion 7103ta)itS)  of  title  5,  and 

"(Hi)  individuals  who  are  employed  as 
computer  specialists. 

■•(D)  Not  later  than  the  forty-fifth  day 
after  the  Administrator  submits  a  report 
under  subparagraph  (A)  of  this  paragraph, 
the  Comptroller  General  shall  submit  to 
such  Committees  a  report  on  the  Adminis- 
trator's compliance  with  such  subpara- 
graph. The  Comptroller  General  shall  in- 
clude m  the  report  the  Comptroller  Gener- 
al's opinion  as  to  the  accuracy  of  the  Ad- 
ministrator's determination  (and  of  the 
data  supporting  such  determination)  made 
under  such  subparagraph. 

"(E)  In  the  case  of  Veterans'  Administra- 
tion employees  not  described  in  subpara- 
graph (C)  of  paragraph  (3).  the  Administra- 
tor may  not  in  any  fiscal  year  implement  a 
systernatic  reduction  for  the  purpose  of  re- 
ducing the  average  salary  cost  for  such  Vet- 
erans' Administration  employees  that  will 
result  in  a  reduction  in  the  number  of  such 
Veterans'  Administration  employees  at  any 
specific  grade  level  at  a  rate  greater  than  the 
rate  of  the  reductions  systematically  being 
made  in  the  numl)ers  of  employees  at  such 
grade  level  in  all  other  agencies  and  depart- 
ments of  the  Federal  Government  com- 
tnned.". 

sec.  4»t.  LA  so  TRA.SSFEK.  PHOEM.X.  ARIZOSA. 

(a)  RcQViREHtNT  FOR  TKASSFER.  —  The  real 
property  described  in  subsection  (b)  and  the 
structures  on  such  property  on  the  date  of 
the  enactment  of  this  Act  shall  be  trans- 
ferred without  compensation  or  reimburse- 
ment from  the  control  and  jurisdiction  of 
the  General  Services  Administration  to  the 
control  and  jurisdiction  of  the  Veterans'  Ad- 
ministration. 

(b)  Dbscription  of  Land.— The  real  proper- 
ty referred  to  in  subsection  (a)  is  a  tract  of 
land  consisting  of  3.4  acres,  more  or  less,  in 
Phoenix.  Amona,  that— 

(1)  was  formerly  part  of  the  Veterans'  Ad- 
ministration Medical  Center.  Phoenix.  Ari- 
zona; and 

12)  was  declared  to  be  excess  to  the  needs 
of  the  Veterans'  Administration  in  a  report 
to  the  General  Services  Administration 
dated  September  2S,  19S9. 

SSC.  4»i.  mODIFICATlOy  OF  RESTRICTIOSS  O.V  REAL 
PROPERTT.  MILWAIKEE  COlYn.  WIS- 
fO.VS/.V. 

fa)  Rki.ka.sk  of  Reversionary  Interest.- 
The  Administrator  of  Veterans'  Affairs  shall 
execute  such  instruments  as  may  be  neces- 
sary to  modify  the  conditions  under  which 
the  land  described  in  subsection  (b)  will 
revert  to  the  United  States  in  order  to 
permit  Milwaukee  County,  Wisconsin,  to 
lease  all  or  part  of  such  laiid  to  a  nonprofit 
corporation  which— 

(1)  shall  construct  and  eguip  on  such  land 
structures,  facilities,  and  other  permanent 
improvements  useful  for  public  recreational 
purposes  or  general  civic  purposes:  and 

(2)  shall  use  such  land  for  such  recreation- 
al or  civic  purposes. 


(b)  Description  of  Land.— The  land  re- 
ferred to  in  subsection  la)  is— 

(1)  the  land  conveyed  to  Milwaukee 
County.  Wisconsin,  pursuant  to  the  Act  enti- 
tled "An  Act  to  authorise  the  Administrator 
of  Veterans'  Affairs  to  convey  lands  and  to 
lease  certain  other  land  to  Milwaukee 
County,  Wisconsin",  approved  September  1. 
1949  (63StaL  683).  and 

(2)  the  land  conveyed  to  Milwaukee 
County.  Wisconsin,  pursuant  to  the  Act  enti- 
tled "An  Act  authoriiing  the  Administrator 
of  Veterans'  Affairs  to  convey  certain  prop- 
erty to  Milwaukee  County.  Wisconsin",  ap- 
proved August  27.  19S4  (68  StaL  866). 

ic)  General  LmrTATioNs.-The  Administra- 
tor may  carry  out  this  section  subject  to 
such  terms  and  conditions  lincluding  reser- 
vations of  righti,  for  the  United  States)  as 
the  Administrator  determines  to  6«  neces- 
sary to  protect  the  interests  of  the  United 
States. 

SEC.  4**.  AlTHORrn  TO  RELEASE  LIWTATIOS  0\ 
ISE  OF  REAL  PROPERTY.  .Iffjt/.V.V£K 
TE.XAS. 

la)  Release  of  UMiTATtON.—The  Adminis- 
trator of  Veterans'  Affairs  shall  execute  such 
instruments  as  may  be  necessary  to  release 
the  limitation  to  recreational  purposes  only 
on  the  use  of  the  land  described  in  subsec- 
tion lb). 

lb)  Description  or  Land.— The  land  re- 
ferred to  in  subsection  la)  is  two  parcels  of 
land,  consisting  of  a  total  of  38. 741  acres, 
that  were  conveyed  by  the  Administrator  to 
the  city  of  McKinney.  Texas,  by  deed  of  May 
5,  196S.  under  the  authority  of  Public  Law 
88-438  178  StaL  444.  approved  August  14. 
1964). 

SEC  4*7.  MODIFICATIOS  OF  RESTRICTIOSS  OS  REAL 
PROPERTY  ASD  COSIEYASCE  OF  A 
FESCE  OS  SICH  PROPERTY.  SALT 
LAKE  CITY.  IT  AH. 

la)  Modification  of  Restriction.— i  1 )  The 
Administrator  of  Veterans'  Affairs  shall  exe- 
cute such  instruments  as  may  be  necessary 
in  order  to  authorize  the  land  conveyed 
under  the  authority  of  the  Act  referred  to  in 
paragraph  (3)  to  be  used— 

lA)  without  regard  to  any  limitation  re- 
quired by  section  2  of  that  Act,  but 

(B)  subject  to  the  limitations  set  forth  in 
paragraph  12). 

(2)  Any  instrument  executed  under  para- 
graph (1)  shall  provide,  with  respect  to  the 
tract  of  land  conveyed  under  the  Act  referred 
to  in  paragraph  (3)— 

(A)  that  such  tract  may  be  used  only  for 
hospital,  educational  civic,  residential  or 
related  purposes; 

(B)  that,  if  any  part  of  such  tract  is  ust  i 
in  any  manner  that  is  determined  by  the  Ad- 
ministrator to  interfere  with  the  care  and 
treatment  of  any  patient  at  a  Veterans'  Ad- 
ministration health-care  facility  located  in 
the  reservation  described  in  such  Act.  such 
use  shall  cease  immediately  upon  notice  by 
the  Administrator  of  such  interference  to  the 
person  holding  legal  title  to  such  part  at  the 
time  such  use  occurs; 

(C)  that,  if  any  part  of  such  tract  is  used 
for  a  purpose  other  than  a  purpose  pre- 
scribed in  clause  (A),  title  to  such  part  shall 
revert  to  the  United  States;  and 

(D)  that,  if  any  interference  referred  to  in 
clause  (B)  does  not  cease  as  reguired  under 
such  paragraph,  title  to  the  part  of  such 
land  that  is  being  used  in  a  manner  to  cause 
such  interference  shall  revert  to  the  United 
States. 

Any  such  instrument  may  contain  such  ad- 
ditional terms  and  conditions  lincluding 
reservations  of  rights  to  the  United  States) 
as  the  Administrator  determines  to  t>e  neces- 


sary to  protect  the  interests  of  the  United 
States. 

13)  The  Act  referred  to  in  paragraphs  ID 
and  12)  is  the  Act  entitled  "An  Act  authoriz- 
ing the  Administrator  of  Veterans'  Affairs  to 
convey  certain  property  to  the  Armory 
Board,  State  of  Utah",  approved  July  29, 
19S4  168  Stat  S79I. 

lb)  Conveyance  of  Fence.— The  Adminis- 
trator shall  convey,  without  consideration, 
to  the  Armory  Board  of  the  State  of  Utah  all 
right,  title,  and  interest  of  the  United  States 
in  the  fence  erected  as  required  by  the  quit- 
claim deed  issued  to  the  Armory  Board  by 
the  Administrator  on  Octotter  14,  19S4. 
under  the  authority  of  the  Act  referred  to  in 
subsection  ia)i3>.  The  conveyance  shall  con- 
tain such  terms  and  conditions  as  the  Ad- 
ministrator determines  to  be  necessary  to 
protect  the  interests  of  the  United  States. 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

AMENDMENT  NO.  96« 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment  with  a  further 
Senate  amendment  which  I  send  to 
the  desk  on  behalf  of  Senator  Denton. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Murkow- 
sKi]  for  Mr.  Denton,  Mr.  Murkowski.  and 
Mr.  Hetlin  proposes  an  amendment  num- 
bered 966. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  CHILES.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue. 

The  assistant  legislative  clerk  re- 
sumed and  concluded  the  reading  of 
the  amendment. 

The  amendment  is  as  follows: 

In  the  table  of  contents  in  section  Kb), 
after  the  item  relating  to  section  304  insert 
the  following: 

Sec.  305.  Feasibility  plan  for  the  purchase 
of  a  facility  for  furnishing  hos- 
pital and  nursing  home  care. 
At  the  end  of  title  III,  add  the  following: 

SEC.  m.  FEASIBILITY  PLAN  FOR  THE  PI  RCHASE 
OF  A  FACILITY  FOR  Fl  R.MSHINC  HOS- 
PITAL AND  Nl'RSING  HOME  CARE 

In  the  documents  submitted  by  the  Ad- 
ministrator of  Veterans'  Affairs  to  the  ap- 
propriate committees  of  the  Congress  at  the 
time  of  and  in  connection  with  the  submis- 
sion, pursuant  to  section  1105  of  title  31, 
United  States  Code,  of  the  Budget  for  fiscal 
year  1987,  the  Administrator  shall  provide  a 
feasibility  plan  for  the  purchase  for  Veter- 
ans' Administration  use  of  a  medical  facility 
that  is  located  in  an  urban  area  and  is  suita- 
ble for  furnishing  both  hospital  and  nursing 
home  care  services,  and  meets  the  current 
and  projected  needs  and  specific,  tions  of 
the  Veterans'  Administration  for  furnishing 
health  care  to  eligible  veterans.  In  such 
Budget,  the  President,  as  warranted  by  such 
feasibility  plan,  shall  include  a  request  for 
an  appropriate  amount  to  purchase  such  a 
facility  which  meets  those  needs  and  specifi- 
cations. 


Mr.  DENTON.  Mr.  President,  this 
amendment,  which  was  just  read,  is 
simple  and  straightforward.  It  puts 
back  into  the  bill  a  provision  adopted 
unanimously  by  the  Veterans'  Affairs 
Committee  and  by  the  Senate,  a  provi- 
sion that  was  deleted  by  the  House. 

The  language  is  identical  to  that  ap- 
proved by  the  committee  and  included 
in  our  bill.  That  language  was  not 
what  I  personally,  wanted  at  the  time, 
but  it  was  a  compromise  worked  out  in 
good  faith  carefully  and  effectively  by 
the  majority  and  the  minority  on  our 
committee.  I  found  it  acceptable  ulti- 
mately, and  I  appreciated  the  coopera- 
tion shown  by  members  and  staff  on 
both  the  majority  and  the  minority, 
and  particularly  the  leadership  and 
consideration  shown  by  the  chairman, 
the  Senator  from  Alaska. 

Because  it  was  supported  unani- 
mously in  our  Veterans'  Affairs  Com- 
mittee, there  can  be  little  controversy 
about  it  now  on  the  merits. 

The  amendment  will  not  cost  the 
Government  or  the  taxpayers  any 
money. 

Indeed  the  study  which  is  called  for 
by  the  amendment  will  most  likely 
confirm  that  significant  sums  will  be 
saved  during  the  coming  years. 

The  amendment  requires  the  Veter- 
ans" Administration  to  provide,  as  part 
of  the  fiscal  year  1987  budget  submis- 
sion, a  feasibility  plan  for  the  pur- 
chase of  an  existing  hospital  located  in 
an  urban  area  which  is  capable  of  pro- 
viding both  hospital  and  nursing  home 
care  and  which  meets  the  current  and 
projected  needs  and  specifications  of 
the  Veterans'  Administration. 

The  amendment  further  provides 
that,  as  warranted  by  the  feasibility 
plan,  the  President  shall  include  in  the 
budget  a  request  for  funds  to  purchase 
a  facility  that  meets  the  needs  and 
specifications. 

In  other  words,  that  inclusion  in  the 
budget  for  funds  would  be  dependent 
on  the  findings  of  the  feasibility  plan. 

Report  language  adopted  by  the 
committee  at  the  time  indicates  that 
the  hospital  that  should  be  studied  is 
the  Providence  Hospital  in  Mobile.  AL. 

Lest  anyone  think  that  this  is  simply 
a  parochial  matter,  let  us  examine  sev- 
eral facts. 

First,  the  hospital  has  already  been 
examined  by  the  facilities  people  in 
the  Veterans'  Administration,  who 
concluded  in  a  formal  written  report 
that  it  is  in  good  condition  and  suita- 
ble for  conversion  to  a  VA  facility. 

Second,  the  facility  and  its  possibili- 
ties have  been  examined  by  senior 
staff  from  both  the  House  and  the 
Senate  Veterans'  Affairs  Committees. 
There  has  been  nothing  but  enthusi- 
asm for  its  potential  benefit  to  the  VA 
and  to  veterans. 

Third,  the  amendment  does  not  re- 
quire that  the  Veterans'  Administra- 
tion purchase  the  hospital.  It  provides 
only  that  the  VA  conduct  a  study  of 


the  feasibility  of  purchase  and  conver- 
sion and  request  funds  if  the  study 
suggests  that  that  course  should  be 
followed. 

Fourth,  the  VA  itself  has  identified 
a  need  for  an  additional  VA  hospital  to 
serve  the  veterans  of  the  gulf  coast 
region.  A  new  facility  could  not  be 
built  before  the  mid-1990's  at  the  ear- 
liest, and  would  cost  many  millions  of 
dollars.  The  veterans  of  the  region, 
who  are  among  the  most  underserved 
in  the  country,  strongly  support  the 
provision  of  a  hospital  as  quickly  as 
possible,  and  a  great  many  of  them 
strongly  support  the  acquisition  of 
Providence  Hospital  in  Mobile.  The 
VA  needs,  therefore,  to  consider 
whether  the  advantages  of  speed  of  es- 
tablishment and  the  lower  cost  of  ac- 
quiring an  existing  facility  offset  any 
disadvantages  that  might  flow  from 
the  location  of  the  hospital. 

Mr.  President,  at  a  time  of  budget- 
ary stringency,  we  need  to  be  con- 
cerned about  effective  ways  to  mini- 
mize costs  and  save  money  in  any  pro- 
gram, including  in  our  veterans  pro- 
grams. 

Although  the  Veterans'  Administra- 
tion has  had  the  authority  in  law  to 
acquire  and  convert  existing  facilities 
for  its  own  use,  it  has  never  done  so.  I 
say  again  the  Veterans'  Administra- 
tion has  had  the  authority  in  law  to 
acquire  and  convert  existing  facilities 
but  it  has  never  chosen  to  do  so.  Many 
of  us  on  the  committee  believe  that,  if 
our  veterans  are  to  continue  to  receive 
adequate  care  at  a  time  of  declining 
Federal  budgets,  the  VA  must  begin  to 
use  that  option. 

That  option  has  been  endorsed  by 
the  Congressional  Budget  Office,  by 
the  Office  of  Management  and 
Budget,  and  by  the  VA  itself.  In  other 
words,  for  many  years  the  Veterans' 
Administration  has  been  pressed  to 
buy  existing  facilities  suitable  rather 
than  build  hospitals  from  scratch. 
Strangely  enough  there  has  been  no 
evidence  of  desire  or  determination  on 
the  part  of  the  Veterans'  Administra- 
tion to  follow  that  course  and  that 
course  is  not  followed  I  believe  for  rea- 
sons that  are  not  connected  with  the 
economies  or  with  adequacies  of  serv- 
ice to  our  veterans. 

It  is,  of  course,  the  case  that  most 
hospitals  in  our  country  that  are  or 
could  be  offered  for  VA  acquisition 
and  use  are  not  up  to  the  standards 
that  are  required,  most  cases,  organi- 
zations that  close  or  dispose  of  hospi- 
tals do  so  because  those  hospitals  are 
no  longer  adequate.  That  is  not  the 
case  in  this  instance,  as  the  VA's  own 
facility  study  demonstrated. 

This  situation,  therefore,  provides 
an  opportunity  to  see  whether  conver- 
sion makes  sense  and  is  feasible.  If  it 
is,  then  we  can  save  a  great  deal  of 
money  in  this  instance,  and  even  more 
in  future  years  from  other  hospitals 
that  might  be  acquired  through  the 


same  process,  an  acquisition  process 
which  is  long  overdue  and  has  been 
long  urged. 

Mr.  President,  let  me  reiterate  the 
key  points: 

First,  this  amendment  was  unani- 
mously approved  by  the  Senate  Com- 
mittee on  Veterans'  Affairs  and  was 
included  in  our  bill  as  sent  to  the 
House.  The  other  body  removed  it  for 
reasons  best  known  to  itself. 

Second,  it  involves  no  expenditure  of 
funds  imless  the  VA  itself  decides  that 
the  option  is  cost  effective  and  should 
be  pursued. 

Third,  it  promises  the  possibility  of 
saving  a  great  deal  of  money  not  only 
in  the  case  of  a  facility  already  pro- 
posed for  addition  to  the  VA  system 
but  for  the  provision  of  other  facilities 
in  the  future. 

Fourth,  if  the  feasibility  plan  shows 
that  the  idea  makes  sense,  it  offers  a 
way  to  respond  quickly,  effectively, 
and  economically  to  the  needs  of  thou- 
sands of  American  veterans  who  are 
currently  not  well  served  by  the  VA 
medical  system  precisely  because  such 
economies  and  practicalities  are  not 
being  followed. 

Mr.  President,  I  hope  that  the  man- 
agers of  the  bill  will  accept  this 
amendment  to  restore  our  own  provi- 
sion in  our  own  bill.  I  hope  that  my 
other  colleagues  in  this  body  will  join 
them  in  supporting  it. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  in  support  of  Senator  Denton's 
amendment  to  H.R.  505,  the  proposed 
Veterans'  Administration  Health  Care 
Amendments  of  1985  and  urge  my  col- 
leagues to  approve  its  adoption. 

The  Senator  is  quite  correct  in  his 
assessment  that  this  particular  legisla- 
tion moved  unanimously  out  of  the 
Senate  Veterans'  Affairs  Committee 
which  I  have  the  pleasure  of  chairing. 
There  was  a  good  deal  of  discussion  at 
that  time.  I  would  propose  that  the 
amendment  is  identical  to  the  provi- 
sion contained  in  S.  876.  This  was 
action  taken  by  the  Senate  Veteran's 
Affairs  Committee  on  July  9  and 
passed  the  Senate  as  H.R.  505  on  July 
30.  I  would  highlight  again,  Mr.  Presi- 
dent, the  fact  that  the  provision  re- 
quires the  VA  to  study  the  feasibility 
of  acquiring  an  available  private  sector 
hospital. 

We  are  not  suggesting  that  the  VA 
acquire  a  property  or  hospital,  but 
simply  study  the  feasibility.  And  we 
have  seen  opposition  to  this  in  the 
House  as  they  have  refused  to  accept 
this  recommendation.  Unfortunately, 
Mr.  President,  the  threat  is  that  the 
House  will  let  the  bill  die  if  indeed  this 
feasibility  study  is  attached.  I  find 
that  extraordinary  and  I  think  we 
have  to  recognize  it  for  what  it  is. 

Unfortunately,  we  have  an  issue  that 
pits  one  State  against  another.  Wheth- 
er it  be  Alabama,  Mississippi,  or  Flori- 
da, the  question  of  which  State  may 
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get  a  new  hospital,  or  If  indeed  the 
feasibility  study  suggests  that  it  is  in 
the  interests  of  the  VA  and  the  Gov- 
ernment that  the  hospital  in  Alabama 
is  feasible,  then  it  may  be  in  the  best 
interests  to  go  ahead  and  eventually 
acquire  that.  But  that  is  not  the  ques- 
tion before  the  Senate  today.  It  Is  a 
question  of  determining  whether  or 
not  a  feasibility  study  occur.  I  think  it 
is  a  most  reasonable  request.  That  Is 
why  I  support  my  colleague  from  Ala- 
bama. 

I  cannot  begin  to  comment  on  the 
number  of  feasibility  studies  that  are 
done  and  authorized  by  Congress.  It  is 
not  a  question  of  further  funding 
being  necessary.  The  VA  has  currently 
in  their  budget  the  capability  to  meet 
the  monetary  requirements  to  Initiate 
a  feasibility  study. 

So.  as  chairman  of  the  committee, 
and  acting  on  behalf  of  the  unanimous 
vote  taken  In  the  committee,  I  think  it 
is  indeed  unfortunate  that  we  have 
been  unable  to  work  out  some  arrange- 
ment on  this  matter  and  that  we  are 
forced  to  accept  a  dictate  from  the 
House  that  the  bUl  be  killed  If.  Indeed, 
it  carries  on  an  amendment  suggesting 
that  the  feasibility  study  be  initiated. 

I  think  It  points  out  the  reality  that 
we  are  down  to  either  accepting  the 
House's  dictate  or  threatening  the  bill 
to  be  killed.  And  while  I  certainly  do 
not  support  killing  the  bill  which  is  in 
the  best  interest  of  the  veterans.  I  do 
not  know  why  necessarily  we  have  to 
take  the  dictate  of  the  House  on  this 
matter. 

The  Senator  from  Alabama  has  al- 
ready indicated  clearly  the  provisions 
and  the  position  of  the  VA  and  these 
that  have  Indeed  made  a  recommenda- 
tion. It  would  seem  to  me.  Mr.  Presi- 
dent, that  It  Is  appropriate  that  we 
make  a  determination  of  whether  or 
not  this  is  in  the  Federal  Govern- 
ment's interests  and  the  VA.  It  very 
well  may  be  that  those  who  are  op- 
posed to  this  are  concerned  that  an  in- 
dependent feasibility  study  will  sup- 
port the  reality  that  the  acquisition  of 
this  hospital  is  in  the  best  Interests  of 
the  VA  and  the  Federal  Government. 

I  think  it  Is  clear  to  point  out.  too. 
that  we  are  approaching  a  precedent- 
setting  consideration  here,  because 
this  would  mark  almost  the  Initial 
effort  of  the  VA  to  step  outside  its  tra- 
ditional procedure,  which  indicates  a 
feasibility  study  and  then  a  VA  hospi- 
tal, to  utilizing  existing  facilities  that 
might  be  available  that  would  provide 
the  VA  with  substantiaily  less  strain 
on  their  hospital  facility  and  construc- 
tion budget. 

All  we  are  doing  here  is  asking  for 
this  feasibility  study  to  occur,  which  I 
feel  is  most  reasonable.  In  time  of 
budgetary  constraints  and  high  cost  of 
medical  facility  construction,  it  is  ap- 
propriate that  we  consider  some  alter- 
natives. The  VA's  construction  budget 
has  been  approximately  $1  billion  a 


year  for  some  time.  It  Is  long  past  the 
appropriate  time  when  the  VA  should 
seriously  consider  purchasing  or  leas- 
ing private  sector  facilities  Instead  of 
expending  large  sums  of  Federal  dol- 
lars to  build  entirely  new  facilities. 

I  am  not  objecting  to  new  facilities, 
by  any  means.  But  if  we  are  looking 
responsibly  toward  meeting  the  re- 
quirements of  America's  veterans,  we 
have  to  show  some  flexibility  and  rec- 
ognize that  there  may  be  the  capabili- 
ties of  providing  our  veterans  with 
quality  care  cheaper  by  looking  at  al- 
ternatives that  may  exist  in  the  pri- 
vate sector  that  are  not  totally  uti- 
lized. And  this.  Mr.  President,  may  be 
one  of  those  alternatives. 

So  again  I  would  point  out  the  reali- 
ty that  It  Is  an  entirely  reasonable  re- 
quest. Under  the  current  law,  the  VA 
has  the  option,  even  under  severe 
budget  restraint  and  rising  construc- 
tion costs.  The  VA  has  yet  to  use  this 
authority.  Mr.  President.  I  think  that 
tells  you  something  about  the  bu- 
reaucracy. They  are  opposed  to  this 
because  it  suggests  a  precedent.  I  do 
not  say  that  is  good  utilization  of  Gov- 
ernment spending. 

This  certainly  would  not  result  in 
the  Congress  selecting  the  sites  for  VA 
medical  facility  construction  projects 
and  curcumventing  the  VA's  existing 
construction  priority  setting  process. 
We  are  not  asking  for  that,  nor  do  we 
suggest  that.  This  provision  would,  in- 
stead, send  the  VA  a  clear  message 
that  Congress  wants  the  VA  to  go 
ahead  with  acceptable  available  and 
cost-effective  alternatives  to  construc- 
tion to  meet  an  already  defined  proc- 
ess. Why  is  it  not  used.  Mr.  President, 
if  It  is  already  defined?  That  is  a  good 
question.  We  believe  that  the  ap- 
proach, when  appropriate,  will  expe- 
dite the  VA's  construction  process  and 
provide  needed  services  to  veterans  in 
a  more  timely  manner. 

On  October  30,  the  House  passed 
H.R.  505.  The  House-passed  version,  as 
I  have  indicated,  did  not  Include  the 
Denton  provision  and,  therefore,  pre- 
vented the  House  and  the  Senate  from 
reaching  a  compromise  agreement  on 
H.R.  505. 

Mr.  President.  I  respectfully  urge  my 
colleagues  to  reconfirm  the  Senate 
Veterans'  Affairs  Committee  commit- 
ment to  this  provision.  I  do  not  feel 
that  the  Senate  necessarily  has  to  take 
the  dictate  from  the  House  and  surely 
we  do  not  have  to  take  the  responsibil- 
ity for  killing  this  legislation  if  the 
House  does  not  prevail  in  a  manner  in 
which  they  have  forwarded  their  In- 
formation on  to  us. 

I  ask  for  the  yeas  and  nays,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


AMEKDMBHT  IfO.  9«T 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  Chiles,  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Chan- 
ston].  on  behalf  of  Mr.  Chiles,  proposes  an 
amendment  numbered  967  to  amendment 
No.  9«6. 

Mr.  MURKOWSKI.  Mr.  President, 
we  have  not  had  a  chance  to  see  the 
amendment. 

Mr.  CRANSTON.  It  is  being  read 
now. 

Mr.  MURKOWSKI.  We  would  like 
to  have  an  opportunity  to  at  least 
review  It  for  a  few  moments.  I  can 
either  suggest  the  absence  of  a 
quonmi  or  maybe  the  Senator  from 
California  will  allow  us  a  few  moments 
to  take  a  look  at  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  resume  reading  of  the 
amendment. 

The  assistant  legislative  clerk  re- 
sumed reading  as  follows: 

Amend  the  amendment  of  Mr.  Murkow- 
SKi  by  striking  out  "specifications."  and 
insert  in  lieu  thereof: 

•Specification:  Provided,  That  this  section 
shall  not  be  construed  to  require  the  Admin- 
istrator to  provide  a  feasibility  plan  with  re- 
spect to  the  purchase  of  a  facility  that 
would  have  the  effect  of  making  it  infeasi- 
ble  to  construct,  acquire,  or  lease  a  medical 
facility  In  the  Northern  Florida  panhandle 
to  finish  health  care  to  veterans  In  the 
area." 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER,  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Florida  will  speak  to 
that  amendment.  I  will  speak  to  the 
underlying  amendment  which  has 
been  proposed  by  the  Senator  from 
Alabama. 

Mr.  President,  I  appreciate  the  ongo- 
ing Interest  of  the  Senator  from  Ala- 
bama [Mr.  Denton]  in  the  issue  of  the 
purchase  by  the  VA  of  the  Providence 
Hospital  which  is  located  in  Mobile  in 
his  home  State.  Indeed.  I  was  instru- 
mental in  working  out  the  provision 
contained  in  the  Senate  bill  which 
might  have  brought  about  VA  recon- 
sideration of  the  appropriateness  of 
such  a  purchase.  I  understand  about 
such  home  State  issues,  and  I  have 
tried  to  be  of  assistance  to  the  Sena- 
tors from  Alabama. 

However,  I  can  not  support  his 
amendment  to  the  pending  measure 
which  is  In  the  nature  if  not  the  form 
of  a  conference  agreement  with  the 
House.  I  urge  my  colleagues  to  reject 
the  pending  amendment  for  several 
reasons:  First,  it  is  urgently  important 
to  have  the  underlying  legislation 
move  forward  and  go  to  the  President 
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for  his  signature.  This  clearly  will  not 
happen  if  the  amendment  is  adopted. 
Second,  the  subject  matter  addressed 
by  the  amendment  has  had  a  fair 
hearing— both  In  legislation,  as  consid- 
ered and  passed  by  the  Senate,  and  in 
our  negotiations  with  the  House,  and 
before  the  Administrator  of  Veterans' 
Affairs.  Harry  Walters,  who  has  given 
this  issue  his  personal  attention. 

Mr.  President,  H.R.  505  should  go 
forward  to  the  President,  and  do  so 
now,  because  It  is  good  legislation 
which  contains  a  variety  of  important 
provisions  that  should  enhance  the 
VA's  overall  ability  to  meet  the 
health-care  needs  of  eligible  veterans. 
Such  legislation,  of  general  interest 
and  benefit  to  all  veterans,  should  not 
be  held  hostage  to  the  concerns  of  one 
geographic  area.  And  let  there  be  no 
mistake,  in  my  opinion,  adding  the 
pending  amendment  to  this  legislation 
will  effectively  end  its  chance  of  enact- 
ment. Our  colleagues  in  the  House 
have  made  it  clear  beyond  a  doubt 
that  they  do  not  support  any  legisla- 
tive action  regarding  the  Providence 
Hospital. 

I  am  in  concurrence  with  the  state- 
ments by  the  Senator  from  Alaska  and 
the  Senator  from  Alabama  that  we 
should  not  yield  to  dictates  from  the 
other  body.  Insofar  as  I  am  concerned, 
on  matters  that  we  feel  are  appropri- 
ately being  handled  by  this  body,  but 
in  this  case  I  do  not  believe  that  there 
is  a  good  cause  for  the  amendment  by 
the  Senator  from  Alabama  because  of 
the  factor  of  cost  and  other  factors  re- 
lating to  what  is  in  the  best  interests 
of  health  care  for  veterans. 

So  for  the  reason  I  do  not  believe 
that  we  should  proceed  in  the  way 
that  would  mean  this  bill  will  not 
become  law  in  a  timely  fashion  or  will 
not  become  law  at  all  in  view  of  the 
importance  of  this  legislation. 

Perhaps  of  more  immediate  con- 
cern—this is  why  it  is  important  to  get 
this  legislaition  enacted  now— this  leg- 
islation contains  three  authorities 
which  expired  at  midnight  last  Thurs- 
day—the authority  to  operate  a  VA  re- 
gional office  in  the  Philippines,  the 
authority  to  provide  fee-basis  care  for 
certain  veterans  in  Puerto  Rico,  and 
the  authority  to  contract  with  half- 
way houses  to  provide  treatment  to 
veterans  suffering  from  drug  and  alco- 
hol abuse  disabilities.  Each  of  these 
would  be  extended  by  provisions  in  the 
pending  legislation  and  our  failure  to 
send  this  measure  to  the  President  in 
a  timely  manner  threatens  urmeces- 
sary  disruption  in  the  lives  of  thou- 
sands of  sick  veterans. 

As  I  indicated,  Mr.  President,  this 
bill  as  passed  by  the  Senate  in  late 
July  contained  a  provision  indirectly 
relating  to  the  Providence  Hospital  in 
Mobile,  AL.  However,  despite  our  best 
efforts  in  the  negotiations  with  our 
House  counterparts,  we  were  unable  to 
gain  their  agreement  to  include  it  in 


the  final  compromise  bill.  As  I  noted 
earlier  in  my  remarks  on  the  bill  itself, 
a  number  of  Senate-  and  House-passed 
provisions  met  this  same  fate,  includ- 
ing two  provisions  that  I  regard  as 
quite  important  from  my  bill,  S.  6.  I 
understand  the  disappointment  of  the 
Senator  from  Alabama  [Mr.  Denton], 
but  I  must  support  the  compromise 
agreement  that  we  have  worked  out. 

Moreover,  even  if  the  Senator's 
amendment  were  enacted,  the  Sena- 
tor's amendment  would  not  change 
the  VA's  position  on  the  purchase  of 
Providence  Hospital.  As  was  set  forth 
in  a  June  19,  1985,  letter  I  received 
from  Administrator  Walters,  the  VA, 
after  a  "formal  review  of  a  proposal  to 
establish  a  VA  medical  center  in 
Mobile,  AL,"  reached  the  finding  that 
the  presence  of  a  VA  medical  center  in 
Mobile,  AL  is  not  supportable.  Admin- 
istrator Walters  went  on  to  note  that 
he  had  studied  these  findings  and 
agreed  with  them. 

I  would  like  to  read  that  letter  in  its 
entirety.  It  is  quite  brief.  It  is  dated 
June  19,  1985,  It  is  addressed  to  me.  It 
is  from  Harry  N.  Walters. 

The  letter  is  as  follows: 

Dear  Senator  Crawston:  The  Veterans 
Administration  has  completed  a  formal 
review  of  a  proposal  to  establish  a  VA  Medi- 
cal Center  in  Mobile,  Alabama.  The  final 
review  process  resulted  in  a  finding  that  the 
presence  of  a  VA  Medical  Center  in  Mobile, 
Alabama  Is  not  supportable.  I  have  studied 
these  findings  and  agree  with  them.  It  Is  my 
decision  that  the  proposal  is  not  the  most 
beneficial  alternative  for  providing  health 
care  to  veterans  who  reside  in  a  wide  geo- 
graphic area  along  the  gulf  coast  of  Missis- 
sippi, Alabama  and  northern  Florida. 

Please  be  assured  that  we  have  done  a 
complete  analysis  of  this  entire  issue  prior 
to  making  this  decison.  Our  deliberations  as- 
sessed the  health  care  needs  of  all  veterans 
In  this  area  including  those  who  reside  in 
the  entire  area  at  issue.  This  decision  does 
not  leave  the  needs  of  any  group  to  veterans 
unaddressed.  It  is  our  Intent  to  provide  the 
best  possible  medical  care  and  place  our  fa- 
cilities where  they  will  provide  service  to 
the  greatest  number  of  veterans  possible. 
Alternative  strategies  which  will  be  pursued 
by  the  Department  of  Medicine  and  Surgery 
will  also  recognize  these  needs.  Based  on  the 
factual  information  of  the  Moblle/Provl- 
dence  Issue,  I  cannot  recommend  at  this 
time  the  esUblishment  of  a  VA  medical 
center  In  Mobile,  Alabama.  If  more  informa- 
tion becomes  available,  we,  of  course,  would 
review  it  without  bias. 

I  thank  you  for  your  interest  and  look  for- 
ward  to   our  continued   common   goal   of 
meeting  the  total  health  care  needs  of  the 
veteran  population. 
Sincerely, 

Harry  N.  Walter.s, 

AdminiatratoT. 

On  August  26,  1985,  Deputy  Admin- 
istrator of  Veterans  Affairs  Everett  Al- 
varez, Jr.,  reiterated  the  VA's  position 
to  the  mayor  of  Mobile,  AL.  The  letter 
reads  as  follows: 


August  26,  1985. 
Hon.  Lambert  C.  Mims, 
Mayor  of  Mobile, 
P.O.  Box  1827, 
Mobile.  AL. 

Dear  Mayor  Mixs:  The  July  5,  19ft5, 
letter  to  the  President  from  you  and  Com- 
missioners Dayle  and  Outlaw  was  referred 
to  my  office  for  response.  This  is  to  Inform 
you  that  the  Veterans  Administration  has 
completed  a  formal  review  of  a  proposal  to 
establish  a  VA  medical  center  In  Mobile, 
Alabama  The  final  review  process  resulted 
in  a  finding  that  the  presence  of  a  VA  medi- 
cal center  In  Mobile,  Alat>ama.  is  not  sup- 
portable. The  Veterans  Administration's  de- 
cision is  that  the  proposal  is  not  the  most 
beneficial  alternative  for  providing  health 
care  to  veterans  who  reside  in  the  wide  geo- 
graphic area  along  the  gulf  coast  of  Missis- 
sippi. Alabama,  and  northern  Florida. 

A  complete  analysis  of  this  entire  issue 
was  conducted  prior  to  the  making  of  this 
decision.  Please  be  assured  that  our  delib- 
erations assessed  the  health  care  needs  of 
all  veterans  in  this  area.  The  alternative 
strategies  which  will  be  pursued  by  the  De- 
partment of  Medicine  and  Surgery  also  rec- 
ognize these  needs.  This  decision  does  not 
leave  the  needs  of  any  group  of  veterans  un- 
addressed but  rather  provides  a  more  pru- 
dent plan  for  improving  access  to  VA  health 
care  and  meeting  the  existing,  as  well  as  the 
projected,  health  care  needs  of  all  veterans. 

Thank  you  for  your  interest  In  this 
matter. 

Sincerely, 

Evuiaii  Alvarez  Jr., 
Deputy  Adminittrator. 

In  light  of  this  clear  administration 
position— which  was  reached  after  ex- 
tensive study  as  urged  by  my  colleague 
from  Alabama  [Mr.  Denton]— there  is 
nothing  constructive  to  be  gained  by 
continuing  to  pursue  this  Issue,  par- 
ticularly at  the  cost  of  the  timely  en- 
actment of  the  pending  measure. 

On  the  more  general  issue  of  wheth- 
er the  VA  takes  appropriate  account 
of  the  possibility  of  purchasing  or 
leasing  existing  facilities  when  the 
agency  is  considering  the  establish- 
ment of  a  new  health-care  facility— a 
concern  that  Senator  Denton  raised  in 
the  committee  in  connection  with  the 
Providence  Hospital— I  am  pleased  to 
note  that  H.R.  505  contains  a  provi- 
sion, section  303,  which  requires  the 
administrator,  as  part  of  a  prospectus 
for  a  new  or  replacement  medical  facil- 
ity, to  submit  to  the  two  Veterans'  Af- 
fairs Committees  a  description  of  the 
consideration  that  was  given  to  leasing 
or  purchasing  an  existing  facility.  Al- 
though this  will  not  affect  the  deci- 
sion with  respect  to  the  Providence 
Hospital  at  this  time,  it  is  an  impor- 
tant step  forward  and  Senator  Denton 
should  be  congratulated  for  his  advo- 
cacy of  such  a  change  In  current  law 
and  practice. 

Mr.  President,  in  light  of  these  con- 
cerns and  reasons,  I  cannot  support 
the  pending  amendment  and  I  strong- 
ly urge  my  colleagues  to  join  me  in  op- 
posing the  amendment  so  that  we  can 
agree   to   the   House   amendment  to 
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H.R.  505  and  send  it  to  the  President 
for  his  signature. 

Mr.  DENTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized. 

Mr.  DENTON.  Mr.  President,  I 
would  like  to  respond  to  my  friend 
from  California.  I  appreciate  his  sup- 
Ijort,  and  his  contribution  to  the  unan- 
imous support  of  the  thrust  of  this 
amendment  which  was  unanimously 
approved  by  the  Senate  Veterans'  Af- 
fairs Committee  not  on  the  basis  as 
implied  by  my  friend— namely,  that  it 
does  something  for  my  State. 

It  was  an  action  which  was  present- 
ed as  the  evident  beginning  of  a  long- 
urged  new  trend  in  establishing  medi- 
cal care  at  lesser  cost  and  perhaps  at 
better  quality  for  our  veterans. 

We  are  in  a  budget  crunch.  The  vet- 
erans are  going  to  be  squeezed  in 
terms  of  their  medical  care,  as  are  the 
services. 

We  have  one  agonizing  decision  after 
another  now  here  on  the  floor  as  we 
attempt  to  decide  how  to  deal  with  the 
necessity  of  cutting  our  budget. 

This  recommendation  was  proposed 
that  way.  It  was  investigated  that  way 
by  the  staffs  of  both  the  minority  and 
the  majority  on  the  Veterans'  Affairs 
Committee,  with  onsite  visits  to  this 
hospital  in  Mobile,  AL. 

I  admit  that  the  hospital  is  in  my 
home  State  and  in  my  hometown,  but 
I  do  not  wish  to  leave  my  colleagues 
with  a  misimpression  that  I  am  a  pork 
barrel  Senator.  I  would  not  go  for  this 
were  it  not  in  the  interest  of  the  veter- 
ans and  in  the  interest  of  the  Nation. 

I  will  give  an  example:  When  I  first 
came  to  the  Senate,  the  hottest  issue 
in  my  State  was  the  proposed  appro- 
priation of  $4.1  billion  in  Federal 
money  for  a  coal  degasificiation  plant 
in  a  certain  part  of  Alabama.  I  looked 
into  it.  On  its  merits.  I  could  not  sup- 
port it.  I  was  the  only  Member  of  the 
Alabama  delegation  to  oppose  the  Fed- 
eral funding  of  that  project  and  to 
urge  that  private  funding  be  the 
method  of  installing  that  coal  degasif  i- 
cation  plant,  if.  indeed,  it  was  worthy 
of  being  installed. 

Gradually,  the  other  Members 
joined  me  and  eventually  that  coal  de- 
gasification  plant  found  private  fund- 
ing and.  in  a  sense,  has  fallen  into 
limbo  because  of  the  feasibility  of  it  in 
profi-and-loss  terms. 

I  do  not  want  to  l>e  seen  as  a  person 
who  goes  for  pork.  I  go  for  this  hospi- 
tal because  I  believe  it  will  result  in 
the  breaking  of  a  long-term  lock  of  po- 
litical control  by  people  who  wish  to 
erect  new  hospitals  really  at  the  ex- 
pense of  our  veterans  when  in  some 
cases  they  are  artistic  hospitals. 

There  are  a  number  of  Senators 
here  who  will  propose  that  this  new 
trend  be  continued.  This  is  sort  of  a 
test  case.  It  had  the  total  concurrence 
of  the  staffs  of  both  sides.  I  want  to 
say  that  in  no  way  do  I  want  to  hold 


up  the  veterans  bill  but  also  in  no  way 
do  I  want  to  see  a  parochial  interest 
rise  to  the  absurd  position  of  saying 
that  this  body  with  jurisdiction 
through  the  Veterans'  Affairs  Com- 
mittee unanimously  passed  something 
and  they  are  going  to  hold  up  the 
whole  bill  simply  because  they  dis- 
agreed for  parochial  reasons  and 
wished  to  perpetuate  the  uneconomi- 
cal and  pork  barrel  practice  of  the 
Veterans'  Administration  over  which 
we  are  supposed  to  have  jurisdiction. 

I  have  oversight  over  the  FBI  and 
the  Drug  Enforcement  Administration 
as  subcommittee  chairman  of  Security 
and  Terrorism.  We  in  Veterans'  Af- 
fairs, under  Chairman  Murkowski. 
and  the  ranking  member.  Senator 
Cranston,  have  oversight  over  the 
Veterans'  Administration.  The  Veter- 
ans' Administration  has  been  follow- 
ing the  wrong  path.  They  have  built  at 
the  profit  of  real  estate  speculators 
and  contractors  and  in  every  case  they 
have  built  new  facilities  for  our  veter- 
ans which  takes  money  that  need  not 
be  taken  in  every  case  from  their 
budget.  In  some  cases  they  should 
have  bought  existing  hospitals  with 
great  savings. 

The  Office  of  Management  and 
Budget  and  other  agencies  have  insist- 
ed that  they  stop  that  practice. 

It  is  proper  oversight  for  us  to  have 
passed  this  on  the  Senate  side  unani- 
mously. I  must  take  exception  to  the 
pork  barrel  aspect  of  it  and  disagree 
with  my  colleague  from  California.  I 
urge  that  our  colleagues  adopt  this 
amendment. 

Without  yielding  the  right  to  the 
floor.  I  would  like  to  suggest  to  the 
Senator  from  Florida  if  he  is  here,  to 
Senator  Chiles,  that  the  amendment  I 
believe  he  is  proposing  is  to  my 
amendment,  not  to  Senator  Murkow- 
ski's,  if  he  wants  to  make  that  correc- 
tion. 

Senator  Murkowski  has  told  me 
that,  but  he  said  he  offered  it  on  my 
behalf.  I  withdraw  my  suggestion. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  make  reference  to  a 
couple  of  facts. 

First  of  all,  the  feasibility  study  does 
nothing  more  than  address  the  issue 
of  whether  this  private  hospital  in 
Mobile,  AL,  can  be  utilized  in  the 
scope  of  the  future  needs  of  the  VA 
with  regard  to  health  care  in  that  par- 
ticular area  of  the  United  States. 

It  is  apparent  that  what  we  have 
here  is  a  situation  whether  it  would  be 
recommended  as  feasible  at  the  ex- 
pense of  another  proposed  hospital  in 
another  area  of  the  South  that  might 
benefit  from  new  medical  facilities 
being  constructed. 

Let  there  be  no  mistake  about  it,  the 
significance  of  those  who  have  spoken 


on  the  issue,  including  the  significance 
of  the  senior  members  of  the  House 
Veterans  Committee,  have  feelings 
that  are  not  unknown  on  this  matter. 

Mr.  President,  I  want  to  make  sure 
my  colleagues  understand  the  issue 
and  the  merits  of  the  issue. 

Is  it  not  appropriate  that  we  give 
this  particular  consideration  for  this 
hospital  the  test  of  a  fair  and  open  ex- 
amination based  on  the  merits?  We 
are  not  asking  for  more  money.  Funds 
are  in  the  VA  budget.  So  there  is  no 
drain  on  the  Treasury. 

We  are  not  addressing  the  issue  with 
any  assurance  of  whether  the  hospital 
will  be  built. 

Mr.  President,  I  must  oppose  the 
Chiles  amendment.  I  must  state  for 
the  record  that  it  is  clearly  designed  to 
kill  the  study.  I  must  bring  to  the  at- 
tention of  my  colleague  from  Califor- 
nia, Senator  Cranston,  the  ranking 
minority  member  of  the  Veterans' 
Committee,  that,  indeed,  the  commit- 
tee is  in  an  extraordinary  position. 

We  believe  that  the  proposal  of  the 
feasibility  study  in  the  committee  was 
worthwhile.  It  was  proposed  and 
passed  before  this  body.  We  seek  to 
change  nothing  now  from  the  Senate- 
passed  version. 

The  interesting  thing,  Mr.  President, 
is  that  Senator  Chiles  did  not  object 
during  the  Senate  passage.  He  had 
every  right  to  do  so. 

Mr.  President,  let  me  read  to  you  the 
Senate  report  on  the  bill  S.  876  regard- 
ing my  committee's  intent  on  this 
matter. 

The  committee  intends  that  the  VA  care- 
fully consider  the  Providence  Hospital  in 
Mobile.  Alabama,  as  the  subject  for  the  fea- 
sibility plan  required  by  this  provision. 

Here  we  are  now,  trying  to  undo 
what  the  committee  did  unanimously, 
trying  to  undo  what  Senator  Chiles 
and  any  other  Member  of  this  body 
who  objected  to  this  in  the  normal 
course  of  its  being  brought  before  the 
Senate  failed  to  do.  I  find  this  extraor- 
dinary. We  have  a  dictate  from  the 
chairman  of  the  House  committee 
that  we  either  accept  this  or  he  is 
going  to  kill  the  bill. 

Mr.  President,  I  think  it  is  time  that 
this  body  stood  on  the  principal  rec- 
ommendation of  the  committee  and, 
as  a  consequence,  join  my  colleague, 
the  Senator  from  Alabama  [Mr. 
Denton]  and  myself.  I.  therefore, 
move  to  table  the  Cranston  amend- 
ment. The  yeas  and  nays  have  been 
asked  for. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  withhold  his  motion  to 
table,  because  other  speakers  want  to 
be  heard? 

The  PRESIDING  OFFICER.  The 
Senator  has  made  a  motion  to  table 
the  amendment.  The  motion  is  not  de- 
batable. 

Is  there  a  sufficient  second  for  the 
yeas  and  nays? 


There  does  not  appear  to  be  a  suffi- 
cient second. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  California 

Mr.  MURKOWSKI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
believe  there  are  a  number  of  my  col- 
leagues who  wish  to  speak  on  the 
issue.  According  to  parliamentary  pro- 
cedure, I  ask  to  vitiate  the  yeas  and 
nays  with  the  intention  of  proceeding 
to  the  conclusion  of  statements  from 
my  colleagues,  at  which  time  I  shall 
propose  again  to  table  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  on  the  motion  to  table 
have  not  been  ordered.  The  Senator 
may  withdraw  his  motion  to  table  at 
this  time. 

Mr.  MURKOWSKI.  Mr.  President,  I 
withdraw  the  motion  at  this  time. 

The  PRESIDING  OFFICER.  The 
motion  is  withdrawn. 
The  Senator  from  Mississippi. 
Mr.  COCHRAN.  Mr.  President,  I  ap- 
preciate very  much  the  distinguished 
chairman's  withdrawing  of  his  motion 
to  table. 

I  simply  point  out  to  the  Senate  that 
this  is  an  area  of  interest  in  my  State 
of  Mississippi,  as  well  as  in  the  State 
of  Alabama  and  in  the  State  of  Flori- 
da, too.  with  respect  to  the  construc- 
tion or  location  of  additional  veterans' 
hospital  facilities  in  that  area.  The 
Senate  should  know,  and  this  may 
have  been  pointed  out  by  the  chair- 
man of  the  committee,  that  there  is  an 
existing  veterans'  hospital  in  Gulfport, 
MS,  which  is  within  an  hour's  drive  of 
the  city  of  Mobile  and  within  an  easy 
2  hours'  drive,  maybe  less,  of  the 
north  Florida  area  which  is  of  interest 
to  the  distinguished  Senators  from 
Florida. 

Mr.  President,  I  do  not  know  where 
a  new  facility  ought  to  be  located  if 
there  should  be  a  new  facility  located. 
I  do  know  this,  and  the  distinguished 
Senator  from  Alabama  has  probably 
pointed  it  out:  The  facility  at  Gulf- 
port.  MS.  is  subject  from  time  to  time 
to  overcrowding  and  there  probably  is 
a  need  for  either  an  enlarged  facility 
at  Gulfport  or  another  facility  of  some 
kind  in  that  general  area  to  help  serve 
the  health  care  needs  of  our  veterans. 
I  am  simply  rising  to  point  out  that, 
from  my  observations  and  experience 
and  from  talking  with  friends  and  vet- 
erans in  the  area,  we  do  have  a  need 
for  a  better  health  care  delivery  of 
services  in  that  general  area. 
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I  do  not  know  whether  we  can  decide 
today  on  the  floor  of  the  Senate 
whether  there  should  be  a  new  facility 
in  Pensacola  or  in  some  other  area  of 
Florida,  whether  an  existing  hospital 
should  be  purchased  by  the  Veterans' 
Administration  in  Mobile,  or  whether 
there  should  be  an  enlarged  facility  in 
the  Gulfport,  MS.  area.  These  are  al- 
ternatives that  the  Veterans'  Adminis- 
tration should  properly  consider.  I 
know  there  are  procedures  for  doing 
that.  One  of  the  procedures  has  not 
been,  up  to  this  point,  legislating  the 
location  of  new  facilities. 

That  is  the  concern  I  have,  Mr. 
President.  I  hope  that  we  would  not 
get  into  the  business  in  the  Senate  of 
trying  to  make  those  decisions.  I  think 
we  have  the  obligation,  however,  as 
the  Senator  from  Alabama  is  trying  to 
do,  to  point  out  alternatives  that 
ought  to  be  considered.  I  think,  cer- 
tainly, he  has  done  that  in  a  very  com- 
mendable way  and  I  congratulate  him 
on  the  work  he  has  done  in  this  effort. 
It  should  be  considered;  his  sugges- 
tions ought  to  be  considered. 

I  do  not  know  that  the  amendment 
of  the  Senator  from  Florida  is  the 
answer  to  it  or  would  be  helpful.  I 
would  like  to  see  the  amendment 
changed  to  say  that  the  study  shall  be 
no  more  than  a  study  for  the  purpose 
of  getting  information.  Certainly,  the 
study,  just  because  it  is  going  to  take 
place  if  we  approve  the  study,  does  not 
mean  that  any  other  option  is  not  fea- 
sible. We  are  just  suggesting,  as  I  un- 
derstand the  amendment  of  the  Sena- 
tor from  Alabama,  that  this  be  looked 
at. 
Mr.  CHILES.  Will  the  Senator  yield? 
Mr.  COCHRAN.  I  am  happy  to  yield 
to  the  Senator  from  Florida. 

Mr.  CHILES.  As  I  read  the  amend- 
ment, it  looks  to  me  as  if  it  is  a  little 
bit  more  than  that.  It  says  the  Admin- 
istrator shall  provide  a  plan.  It  does 
not  say  a  study;  it  says  he  shall  pro- 
vide a  feasibility  plan  for  the  purchase 
of  a  medical  facility  for  the  use  of  the 
Veterans'  Administration  that  Is  locat- 
ed in  an  urban  area  suid  Is  suitable  for 
furnishing  both  hospital  and  nursing 
home  care  services,  and  meets  the  cur- 
rent and  projected  needs. 

I  read  that  with  some  apprehension. 
I  can  tell  my  good  friend  from  Missis- 
sippi, because  it  does  not  say  to  me 
that  he  should  study,  and  then  com- 
pare this  option  to  other  options  In- 
cluding whether  the  facility  would 
better  serve  existing  needs  If  It  was  lo- 
cated elsewhere.  This  is  much  more 
pointed  than  that;  it  says  he  shall  pro- 
vide a  plan. 

Then,  it  goes  further  and  talks  about 
including  a  request  for  an  appropriate 
amount  to  build  that  facility.  So  I 
would  say  that  If  this  proposal  was 
simply  to  study  It.  the  Senator  from 
Florida  would  not  object  to  that. 

Mr.  DENTON.  Will  the  Senator 
yield  for  a  question? 
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The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  has  control 
of  the  time. 

Mr.  COCHRAN.  Mr.  President.  I  am 
happy  to  yield  to  the  Senator  from 
Alabama. 
Mr.  DENTON.  I  thank  the  Senator. 
Mr.  President,  I  just  wanted  to  ask 
the  Senator  from  Florida  if  he  heard 
the  emphasis  in  my  talk  and  also  notes 
the  emphasis  in  the  amendment  which 
says  "in  such  budget,  the  President,  as 
warranted  by  such  feasibility  plan." 

It  does  not  include  a  request  for  an 
appropriation.  It  says  if  the  feasibility 
plan  indicates  that  one  should  be  pro- 
vided to  meet  those  needs,  an  appro- 
priate amount  would  be  requested. 

Mr.  COCHRAN.  Mr.  President,  I  am 
glad  to  have  the  assurance  of  the  Sen- 
ator from  Alabama  about  the  intent  of 
the  language.  I  would  hope  maybe  we 
could  modify  that  amendment,  or  he 
could  modify  his  amendment  to  spell 
that  out  in  a  clearer  way.  If  not.  I  will 
be  in   a  position   of  having  to  vote 
against  the  Senator's  amendment.  I  do 
not  want  to  have  to  do  that  because  I 
think  that  bringing  this  alternative  to 
the  attention  of  the  Veterans'  Admin- 
istration is  certainly  an  appropriate 
and  proper  thing  for  the  Senator  to 
do.  What  I  do  not  want  to  see  us  do. 
though,    in    taking    action    on    this 
amendment  is  mandating  a  decision, 
directing  that  a  decision  be  made  by 
the  Veterans'  Administration  In  choos- 
ing a  Mobile  site  over  a  potential  Flor- 
ida site  or  a  potential  Mississippi  site.  I 
do  not  know  that  they  are  even  consid- 
ering enlarging  Gulfport  Hospital  to 
accommodate  the  additional  needs  but 
since  I  have  the  floor  I  will  suggest 
that    as    an    alternative,    as    a    third 
option  that  just  might  be  feasible.  I  do 
not  know  that  It  Is.  But  If  the  Senator 
could    modify    that    language    some 
way— and  I  have  not  really  worked  on 
the  language  to  come  up  with  a  sug- 
gestion—so that  we  are  just  asking  a 
feasibility  study  be  done  or  that  this 
plan  as  proposed  by  the  Senator  from 
Alabama    be    considered    before    any 
final  decision  is  made,  then  I  can  sup- 
port that.  But  directing  them  to  pur- 
chase   the    Providence    Hospital    in 
Mobile,  AL,  I  do  not  think  I  can  sup- 
port. I  applaud  just  as  enthusiastically 
as  I  can  the  efforts  of  the  Senator 
from  Alabama  and  the  intent  that  he 
has   to   try   to  satisfy   these   critical 
needs  because  they  do  exist,  Mr.  I>resl- 
dent,  and  they  ought  to  be  taken  into 
account  by  the  Veterans'  Administra- 
tion. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
think  we  are  awfully  close  to  resolving 
this,  if  the  question  before  us  is  the 
language  to  give  the  Senator  from 
Florida  assurances  that  the  VA  is  not 
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going  to  go  off  and  build  a  hospital 
here,  that  it  is  limited  to  the  issue  of  a 
feasibility  study.  I  would  be  happy  to 
suggest  as  chairman  of  the  committee 
that  Senator  Denton  perhaps  during  a 
quonun  could  work  out  some  specific 
language  to  give  the  assurances  that 
both  sides  apparently  need.  I  think  we 
are  debating  a  very  fine  line  here.  I 
would  defer  to  my  colleague,  the 
senior  minority  member  of  the  Veter- 
ans' Committee,  for  an  expression 
from  him  whether  or  not  he  has  the 
same  observation  that  I  do.  that  we 
are  close  to  an  agreement. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  speak  to  the  subject  of  cost  in 
regard  to  the  acquisition  of  this  hospi- 
tal in  Alabama.  The  Senator  from  Ala- 
bama has  stated  and  the  Senator  from 
Alaska  has  suggested  that  purchasing 
the  Mobile.  AL,  Providence  Hospital 
would  save  money.  That  is  just  not  the 
case. 

If  that  hospital  were  purchased  in 
fiscal  year  1987,  for  the  S25  million 
asking  price,  it  would  set  in  motion  the 
following  process: 

Certain  funds  would  be  needed  to 
make  modifications  in  that  structure. 
The  extent  of  the  modifications  is  not 
known  at  this  time.  So,  of  course,  the 
cost  is  not  known. 

Next,  that  facility  would  need  to  he 
equipped  with  much  new  equipment  to 
bring  it  up  to  VA  standards  for  fur- 
nishing first-rate  medical  care.  Again, 
we  do  not  know  what  those  costs 
would  be. 

Then  and  finally.  Mr.  President,  the 
VA  would  begin  to  operate  the  hospi- 
tal in  fiscal  1987.  That  would  require 
approximately  $35  million  per  year  for 
operation  of  an  approximately  300-bed 
VA  hospital  that  would  then  exist  in 
MobUe.  That  is  $35  million  for  6  fiscal 
years,  or  a  total  of  $210  million  that 
would  not  otherwise  be  spent.  It  would 
not  be  spent  because  the  VA's  plans  do 
not  call  for  a  VA  facility 

Mr.  MURKOWSKI.  I  wonder  if  my 
colleague  will  yield  for  a  question. 

Mr.  CRANSTON.  When  I  am  fin- 
ished speaking— do  not  call  for  a  VA 
facility  in  northern  Florida  until  fiscal 
year  1993.  6  fiscal  years  away. 

So  we  would  be  spending  at  least 
$235  million  plus  inflation  costs  that 
would  otherwise  simply  not  be  spent. 
Therefore,  there  is  a  huge  additonal 
cost— not  a  savings— involved  in  this 
proposal  by  the  Senator  from  Ala- 
bama. 

I  would  like  to  point  out  an  irony  in 
connection  with  this  amendment.  Just 
yesterday  the  Senate  rejected  an 
amendment  we  offered  to  Gramm- 
Rudman  that  was  designed  to  main- 
tain the  basic  funding  level  for  VA 
medical  care.  That  amendment  was  de- 
feated. So  we  now  have  in  prospect  a 
reduction  in  support  for  the  medical 
care  program  in  the  VA. 

That  amendment  was  opposed  by 
the  Senator  from  Alabama.  Today  the 
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Senator  from  Alabama  comes  in  and 
proposes  that  we  now  proceed  to  bust 
the  budget,  to  increase  the  budget, 
that  we  have  a  large  expense  added  to 
the  VA  budget,  which  he  voted  yester- 
day to  be  allowed  to  be  curtailed. 
What  hospital  would  the  Senator  from 
Alabama  propose  be  shut,  in  what 
State,  to  provide  the  funding  for  this 
new  hospital  in  Alabama? 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  while 
we  are  talking  about  studies  and  what 
we  should  require  the  VA  study  to 
look  at.  I  would  like  the  Senate  to  un- 
derstand that  there  already  have  been 
some  studies.  One  of  the  things  we 
should  be  concerned  about  as  Mem- 
bers of  the  Senate  is  providing  health 
care  in  the  locale  in  which  it  is  needed, 
providing  facilities  so  veterans  can  get 
that  care.  One  of  the  things  Mr.  Wal- 
ters did  when  he  became  the  Director 
of  the  VA  was  to  come  to  see  the  Sena- 
tor from  Florida,  and  I  think  many  of 
the  other  Senators,  and  he  said,  "If 
you  will  allow  us  to  make  these  deci- 
sions on  the  basis  of  merit,  we  will 
try."  In  Florida  we  have  a  tremendous 
number  of  veterans  and  more  are 
coming  every  day  from  all  over  the 
country.  We  never  seem  to  catch  up  in 
Florida  because  we  do  not  start  getting 
the  money  for  them  until  we  get  a 
census  or  new  allocations.  New  veter- 
ans cannot  understand  why  in  the 
State  in  which  they  lived  they  could 
get  good  services,  and  then  they  move 
to  Florida  and  they  cannot  get  serv- 
ices. The  reason  for  that  is  pretty 
clear.  The  money  stays  in  the  State 
from  which  they  came  and  it  takes  us 
a  long  time  to  get  it  transferred.  But 
Mr.  Walters  said,  "If  you  will  allow  us 
to  do  these  studies  based  on  merit,  we 
will  do  something  about  providing 
some  additional  facilities  for  your  vet- 
erans in  Florida."  We  said  fine,  we 
would  allow  him  to  do  that. 

Studies  were  made,  and  there  have 
been  two  very  distinct  studies  that  say 
the  need  for  a  new  VA  facility  is  in  the 
panhandle  of  Florida.  Why  there?  Be- 
cause that  is  where  the  veterans  are. 
and  that  is  where  future  growth  is 
projected.  If  you  look  at  the  number 
of  veterans  that  retire  because  they 
served  at  some  time  at  the  Pensacola 
Naval  Air  Station  or  they  served  at 
Eglin  Field  or  they  served  at  Tyndall 
or  they  Just  liked  that  particular  area, 
you  can  understand  the  tremendous 
concentration  of  veterans.  They  have 
not  been  able  to  get  care.  They  have 
had  to  go  to  Biloxi  or  to  Gainesville  or 
Lake  City  in  Florida  and  drive  tremen- 
dous distances. 

Studies  have  shown  that  this  is  the 
area  in  which  a  facility  should  be 
built.  Those  are  not  studies  that  the 
Senator  from  Florida  dictated.  Those 
are  studies  that  are  done  by  the  pro- 


fessionals in  the  Veterans'  Administra- 
tion. 

At  the  same  time,  a  plan  to  purchase 
a  facility  in  Mobile.  AL,  was  proposed. 
It  was  an  existing  facility,  and  that 
was  studied,  too;  and  the  VA  has  said 
that  they  did  not  feel  that  was  feasi- 
ble. 

The  concern  of  the  Senator  from 
Florida  is  not  that  we  shouldn't  look 
at  Mobile.  My  concern  is  that  we  are 
throwing  out  the  window  the  studies 
that  have  been  made  that  say  that  a 
facility  should  be  put  into  the  panhan- 
dle of  Florida.  That  is  where  the  need 
is,  that  is  where  the  veterans  are. 

If  we  in  Congress  are  going  to  start 
pinpointing  where  every  VA  hospital 
should  be  built,  we  will  not  have  time 
to  do  anything  else,  because  the  fights 
will  take  place  from  now  on.  We  need 
to  allow  the  professionals  to  be  able  to 
do  this. 

The  Senator  from  Florida  is  con- 
cerned that  we  are  now  going  to  dic- 
tate a  feasibility  plan:  The  language  of 
this  amendment  says  he  shall  do  a  fea- 
sibility plan.  It  does  not  say  "study." 
It  does  not  say  "may."  It  does  not  say 
what  he  will  consider.  It  does  not  say 
that  that  plan  shall  consider  whether 
it  is  going  to  be  able  to  best  serve  the 
veterans  of  this  area  of  the  country. 

It  almost  pinpoints  that  you  are 
going  to  make  a  VA  hospital  out  of  an 
existing  hospital,  in  spite  of  demo- 
graphic information  on  where  the  vet- 
erans would  be  and,  in  this  instance, 
that  is  Florida. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  DOLE.  Mr.  President.  I  wonder 
if  we  could  return  to  the  pending  busi- 
ness. House  Joint  Resolution  372  and 
whether,  while  we  are  disposing  of  one 
amendment  and  final  passage,  we 
might  work  out  the  disagreement  in 
this  matter  and  come  back  to  it  after 
that  vote. 

Mr.  CHILES.  If  the  Senator  from 
Florida  could  still  have  the  floor. 

Mr.  DOLE.  Yes. 

I  say  to  the  distinguished  chairman 
that  we  are  going  to  go  back  to  the 
debt  ceiling  and  then  return  to  this 
issue.  Is  that  satisfactory? 

Mr.  MURKOWSKI.  That  is  satisfac- 
tory. 


INCREASE  IN  PERMANENT 
PUBUC  DEBT  UMIT 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  House 
Joint  Resolution  372. 

The  PRESIDING  OFFICER  (Mr. 
HuMPHRnr).  Without  objection,  it  is  so 
ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 


A  House  message  on  H.J.  Res.  372,  a  joint 
resolution  increasing  the  permanent  limit 
on  the  public  debt. 

Mr.  DOLE.  Mr.  I»resident,  it  is  my 
understanding  that  the  distinguished 
minority  leader  will  not  offer  his 
amendment,  and  I  will  not  offer  my 
amendment. 

Is  it  all  right  to  vitiate  the  order  for 
those  two  amendments? 

Mr.  BYRD.  It  certainly  is.  I  thank 
the  majority  leader.  As  I  indicated  to 
the  majority  leader  earlier.  I  have  no 
intention  of  calling  up  the  amend- 
ment. 

Mr.  DOLE.  I  have  no  intention  of 
calling  up  my  amendment,  and  I  ask 
unanimous  consent  that  the  order  for 
both  those  amendments  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  understand  that  the 
distinguished  Senator  from  New  York 
wishes  a  roUcall  vote.  I  hope  we  can 
dispose  of  it  quickly  and  have  final 
passage  by  1:30. 

AMENDMENT  NO.  968 

(Purpose:  To  amend  Title  ID 
Mr.   MOYNIHAN.  Mr.   President.  I 

send  an  amendment  to  the  desk,  and 

ask  that  it  be  stated. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  [Mr.  Moyni- 

han]    proposes    an    amendment    numbered 

968: 
At  the  end  of  the  Amendment,  add  the 

following  new  section: 

SEC.  .  EXEMPTION  FOR  AGENCIES  IN 
VOLVED  WITH  ECONOMIC  PORE 
CASTING. 

Owing  to  the  extraordinary  dependence 
on  economic  forecasts  required  by  this  legis- 
lation, government  agencies  or  programs  in- 
volved with  economic  forecasting,  including 
the  relevant  branches  of  the  Intellegence 
Community,  shall  be  exempt  from  budget 
reductions  as  otherwise  provided  in  this  Act. 

Mr.  MOYNIHAN.  Mr.  President.  I 
asked  that  the  amendment  be  read  be- 
cause it  is  straightforward  and  it  tells 
the  Senate  what  is  involved  here. 

Mr.  President,  when  the  Senate  first 
began  to  debate  this  extraordinary  leg- 
islation or.  rather,  when  finally  it  was 
printed  and  available  to  Members,  I 
was  struck  by  a  kind  of  pseudo-scien- 
tism  that  pervades  the  measure:  A  cu- 
rious combination  of  highfalutin  and 
the  primitive. 

Thus,  we  read  that: 

The  amount  by  which  the  deficit  for  a 
fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  •statistically  significant "  if  the  amount  is 
greater  than  5  percent  of  such  maximum 
deficit  amount. 

Now.  what  the  authors  mean  by  the 
term  "statistically  significant"  is  "too 
much."  But  they  are  somehow  uncom- 
fortable with  simple  language.  They 
prefer  language  which  suggests  arcane 
knowledge  and  professionalism.  Fancy 
stuff.  And  so  they  turned  to  "statisti- 


cally significant,"  all  puffed-up  with 
quotation  marks,  mind. 

The  problem  is  that  "statistically 
significant"— in  quotes,  or  not— does 
not  mean  "too  much."  It  is  a  term 
used  by  mathematicians  in  estimating 
levels  of  confidence  in  the  results  of  a 
sample.  One  such  is  the  chi-square 
test.  Most  of  us  have  become  fatniliar 
with  the  concept  from  public  opinion 
polls  which  are  said  to  be  accurate 
within,  say,  "plus  or  minus  3  percent." 
This  is  a  measure  of  statistical  signifi- 
cance. 

And  so  a  crucial  section  in  the  bill  as 
written,  and  as  approved  by  a  75-24 
vote  in  the  Senate,  is  in  fact  meaning- 
less. It  is  gobbledygook.  But  it  sounds 
so  good. 

That  is  the  highfalutin'  side.  The 
primitive  side  is  this  business  of  know- 
ing the  future.  If  you  think  about  it 
for  a  bit,  the  great  thing  that  sepa- 
rates modem  man  from  primitive  man 
is  that  modem  man,  who  knows  more, 
is  confident  of  much  less.  That  is  the 
great  paradox  of  modernity:  The  more 
you  know  the  more  you  know  you 
don't  know.  By  contrast,  most  primi- 
tive belief  systems  seem  to  rest  on  the 
assumption  that  everything  can  be 
known  and  in  fact  is  known. 

It  is  similarly  plain  primitive  of  the 
Senate  to  suppose  that  we  know 
enough  about  our  economy  to  forecast 
when  it  will  enter  a  recession  or  a 
period  of  slow  growth,  which  this  leg- 
islation assumes  we  will  do. 

We  seem  not  to  realize  how  new  all 
these  concepts  are,  and  how  uncertain. 
James  Q.  Wilson  has  observed  that 
"the  very  concept  of  'economic 
policy'— or  even  a  concept  of  the  'econ- 
omy'—was  largely  an  alien  notion"  in 
the  early  decades  of  this  century. 
Gross  national  product,  as  a  measura- 
ble quantity,  is  an  idea  conceived  in 
the  1930's. 

This  brings  us  to  the  proposal, 
which  would  establish  maximum  defi- 
cit ceilings  for  this  fiscal  year  and  the 
following  five— fiscal  years  1986-1991— 
and  provide  that  should  CBO  and 
OMB  forecast  that  the  budget  will 
exceed  the  ceiling  by  5  percent  or 
more,  automatic  mechanisms  to 
reduce  spending  to  meet  the  ceiling 
would  be  activated. 

Certain  spending  would  be  exempt 
from  these  automatic  cuts:  Social  Se- 
curity, net  interest,  claims  and  Judg- 
ments against  the  Government,  sala- 
ries for  Judges  and  the  President,  and 
Federal  credit  guarantee  and  insur- 
ance programs. 

The  rest  of  Government  would  be  di- 
vided into  two  categories— those  with 
automatic  spending  increases,  such  as 
annual  cost-of-living  adjustments— and 
so-called  controllable  programs.  About 
$1.7  billion  of  automatic  spending  In- 
creases would  be  available  for  cuts;  the 
rest  of  the  cuts  required  to  meet  the 
deficit  ceiling  would  be  achieved  by 
applying  a  uniform  percentage  reduc- 


tion in  outlays  to  controllable  pro- 
grams. 

All  this  will  happen— unless  the  eco- 
nomic forecasters  in  the  Office  of 
Management  and  Budget  and  the  Con- 
gressional Budget  Office  predict  that 
economic  growth  will  be  less  than  1 
percent  in  the  coming  fiscal  year,  or 
less  than  1  percent  for  any  two  consec- 
utive quarters  in  that  fiscal  year. 

This  scheme,  then,  we  are  told, 
would  apply  only  when  the  economy  Is 
expanding— or  more  precisely,  when 
we  expect  the  economy  to  expand. 
When  we  expect— which  is  to  say,  pre- 
dict or  divine— a  recession  coming,  we 
are  given  the  opportunity  to  truncate 
the  process,  so  as  not  to  deepen  that 
recession. 

All  such  assumes  we  know  what 
we're  talking  about,  that  we  can  pre- 
dict when  a  recession  Is  coming.  We 
can't,  and  neither,  in  this  matter,  can 
anyone  else. 

Economists  do  not  know  the  future— 
they  study,  and  barely  know,  the  past. 
This  is  really  an  adventure  in  mad  sci- 
entism,  pretending  to  know  what 
cannot  be  known. 

Dr.  Rudolph  Penner,  Director  of  the 
Congressional  Budget  Office,  testified 
on  this  legislation  before  the  Legisla- 
tion and  National  Security  Subcom- 
mittee of  the  House  Committee  on 
Government  Operations,  and  offered 
the  following  observation  on  the  accu- 
racy of  economic  forecasting: 

.  .  .  given  the  record  of  economists,  It  will 
not  be  difficult  to  convince  anyone  that  eco- 
nomic forecasting  Is  a  very  uncertain  art. 
Reasonable  men  and  women  can  differ 
widely  about  what  the  future  holds,  and 
even  if  there  is  agreement  on  an  added  layer 
of  uncertainty  involved  in  translating  that 
forecast  into  an  estimate  of  budget  totals. 

Dr.  Penner  later  referred  to  the 
problems  associated  with  Unking  budg- 
etary policies  to  "the  inherently  im- 
certain  forecasts  of  technicians,"  and 
stated  that  for  his  part,  he  would 
rather  not  publish  quiuterly  economic 
growth  estimates.  In  fact,  he  noted 
that: 

Quarterly  numbers  contain  a  great  deal  of 
statistical  noise  and  are  therefore  highly  er- 
ratic. Thus,  quarterly  forecasts  can  be 
widely  In  error,  even  though  the  forecast  for 
the  entire  year  Is  fairly  accurate. 

There  is  a  simple  proposition  here. 
This  entire  machine  for  deficit  reduc- 
tion rests  on  our  ability  to  forecast  in- 
creases or  decreases  in  the  gross  na- 
tional product  and  the  deficit.  And 
that  we  cannot  do  with  any  semblance 
of  confidence. 

Two  months  before  the  beginning  of 
the  last  fiscal  year,  fiscal  year  1985, 
OMB  forecast  that  GNP  would  grow 
4.9  percent  in  that  fiscal  year;  CBO 
was  a  bit  less  optimistic,  forecasting  a 
growth  rate  of  4.5  percent.  The  actual 
results  will  not  encourage  those  who 
would  rest  the  direction  of  fiscal 
policy  on  the  accuracy  of  these  fore- 
casts: GNP  grew  3.3  percent. 
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Between  1976  and  1984.  the  GNP 
forecasts  issued  by  the  Office  of  Man- 
agement and  Budget  were,  on  average, 
1.15  percentage  points  off  from  the 
actual  GNP  growth  rate— which  was 
3.3  percent  for  those  years.  The  fore- 
casting record  of  the  Congressional 
Budget  Office  was  only  slightly  better: 
On  average.  0.98  percentage  points  off. 
Dr.  Permer  testified,  "I  consider  any 
forecast  of  GNP  a  year  ahead  that  is 
off  by  no  more  than  1  percentage 
point  to  be  an  excellent  forecast." 

Let  me  explain  that  1  percentage 
point  is  a  lot  more  than  1  percent.  If 
GNP  were  forecast  to  grow  4  percent- 
age points,  an  error  of  1  percentage 
point  is  obviously  sizable. 

In  President  Reagan's  first  full 
budget,  for  fiscal  year  1983.  the  Office 
of  Management  and  Budget  forecast  a 
deficit  of  $91.5  billion  for  that  fiscal 
year.  The  actual  deficit  was  $195.4  bil- 
lion. A  forecasting  error  of  massive 
proportions,  such  as  would  derail  the 
operations  of  a  scheme— the  scheme 
we  debate  today— that  depends  on  pin- 
point accuracy  in  just  such  forecasts. 

In  the  President's  fiscal  year  1984 
budget,  on  pages  3-18  and  3-19.  the 
Office  of  Management  and  Budget 
published  a  very  enlightening  table- 
one  acluiowledging  the  degree  to 
which  OMB's  own  forecasts  had  been 
drastically  revised  over  the  course  of 
only  2  fiscal  years.  The  1983  forecast 
for  GNP  for  that  year  and  the  follow- 
ing 3  years,  fiscal  year  1983-86.  as  an 
aggregate,  were  some  $2,175  trillion 
less  had  been  forecast  in  1981,  just  2 
years  earlier.  That  is  no  trivial  sum. 
Projections  of  budget  outlays  in- 
creased by  a  total  of  $475  billion;  fore- 
casts for  receipts  dropped  by  $530  bil- 
lion. Projections  for  receipts  changed 
more  than  16  percent  in  2  years,  and 
budget  outlay  projections  changed  by 
14  percent. 

And  now  we  are  about  to  enact  legis- 
lation that  would  set  in  place  automat- 
ic cuts  in  national  defense,  in  support 
for  poor  children,  in  benefits  owed  to 
American  war  veterans— all  on  the 
basis  of  deficit  projections  assumed  to 
be  accurate. 

We  are  about  to  set  fixed  deficit  tar- 
gets to  1990  and  beyond.  Now  let's  con- 
sider one  variable  of  those  deficits,  one 
of  the  pieces  on  the  basis  of  which 
budget  deficits— and  GNP  growth 
rates— are  predicted.  Interests  rates, 
for  example— a  crucial  factor  in  deter- 
mining rates  of  economic  growth  and 
interest  costs  for  the  Federal  Govern- 
ment. 

In  August  1985.  CBO  published 
"The  Economic  and  Budget  Outlook: 
An  Update."  There,  CBO  projected 
that  the  3-month  Treasury  bill  rate 
for  fiscal  year  1990  will  be  7.2  percent. 
OMB's  "Midsession  Review  of  the  1986 
Budget"  projects  that  3-month  T-bills 
will  be  issued  at  5  percent.  A  2.2-per- 
centage  point  difference  in  interest 
rates  on  a  $2-trillion  debt,  amounts  to 
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some  $44  billion,  and  that  means  a 
$44-billion  difference  in  the  deficit 
forecast." 

There  is  an  escape  valve,  we  are  reas- 
sured: These  deficit  forecasts  and  defi- 
cit targets  will  not  matter  if  we  fore- 
cast a  recession  in  the  coming  fiscal 
year.  But  the  record  of  predicting  re- 
cessions in  advance  is  no  better  than 
the  record  of  predicting  interest  rates 
of  deficits. 

The  official  arbiter  of  recessions— 
when  they  begin  and  when  they  end- 
is  the  Business  Cycle  Dating  commit- 
tee of  the  National  Bureau  of  Econom- 
ic Research.  The  dating  cormnittee.  es- 
tablished in  the  1940's,  is  made  up  of 
seven  distinguished  economists,  in- 
cluding today  Robert  Hall  (chairman), 
Benjamin  Friedman  and  Martin  Feld- 
stein.  The  dating  committee  does  not 
meet  on  a  formal  schedule.  When 
members  want  to  meet  to  discuss  eco- 
nomic conditions,  they  arrange  to  do 
so.  Invariably,  however,  it  is  after  the 
fact:  The  dating  committee  dates  the 
l)eginning  of  recessions  long  after  they 
have  actually  begun,  and  dates  the 
end  well  into  the  recovery.  And  that  is 
because  economics,  practiced  properly, 
can  tell  us  about  the  past,  not  the 
future. 

In  the  last  two  recessions,  the  dating 
conunittee  has  determined  that  a  re- 
cession was  underway  about  6  months 
after  the  downturn  had  commenced. 
Similarly,  the  committee  determined 
that  the  recessions  had  ended  6 
months  after  the  bottom  of  the  busi- 
ness cycles  had  been  reached. 

Albert  Malabre,  news  editor  of  the 
Wall  Street  Journal,  wrote  of  much 
the  same  problem  in  yesterday's  edi- 
tion of  that  paper.  He  recalled: 

As  late  as  Auirust  1974.  with  the  1973-1975 
slump  already  nine  months  old.  no  less  an 
economist  than  Arthur  Bums,  then  chair- 
man of  the  Federal  Reserve  Board,  assured 
a  committee  of  Congress  that  the  "econo- 
my's movements  do  not  have  .  .  .  the  char- 
acteristics" of  a  recession.  Several  months 
before  .  .  .  the  President's  Council  of  Eco- 
nomic Advisers  proclamlned  that  "a  number 
of  factors  .  .  .  support  the  expansion  of  the 
economy"  In  the  months  ahead. 

The  record  of  the  Bureai  of  Eco- 
nomic Analysis  at  the  Department  of 
Commerce,  the  official  arbiter  of  GNP 
growth  rates,  positive  and  negative,  is 
much  the  same.  The  first  estimate  of 
quarterly  GNP  growth  is  released  in 
the  last  2  weelu  of  each  quarter— that 
is.  after-the-fact.  Not,  as  this  legisla- 
tion requires,  before-the-fact.  In  the 
course  of  the  next  3  months,  three  re- 
visions of  that  first  GNP  estimate— 
the  "preliminary  revision,"  "first  revi- 
sion." and  "second  revision"  of  the 
first  "flash  "  estimate— are  released. 

From  1980  through  the  second  quar- 
ter of  this  year,  the  difference  be- 
tween the  first  or  "flash"  estimate  of 
GNP  and  the  final  revised  estimate  4 
months  later  averaged  1.5  percentage 
points.  In  a  $4  trillion  economy,  that 
comes  to  $60  billion.  And  often,  even 


the  direction  of  economic  growth  is 
misjudged— all      after-the-fact.      The 

"flash"  estimate  for  the  third  quarter 
of  1981.  for  example,  was  GNP  con- 
tracting at  a  0.5-percent  rate.  Four 
months  later,  the  second  revised  esti- 
mate said  GNP  was  expanding  the  pre- 
vious quarter  at  a  1.4-percent  annual 
rate.  In  the  third  quarter  of  the  fol- 
lowing year.  1982.  the  Commerce  De- 
partment first  estimated  that  GNP 
was  growing  at  a  1.5-percent  annual 
rate— alHJve  the  recession  trigger  of 
this  legislation.  By  the  second  revi- 
sion. Conamerce  said  GNP  had  actual- 
ly grown  that  quarter  at  an  annual 
rate  of  only  0.7  percent— below  the  re- 
cession trigger. 

And  I  repeat,  these  estimates,  inac- 
curate as  many  are,  were  all  made 
after  the  quarter  had  ended.  The  oper- 
ation of  this  legislation  will  depend  on 
accurate  GNP  and  deficit  estimates 
forecast  before  the  fact.  And  that.  I 
say.  is  nonsense.  Scientism  of  the 
worst  sort,  placed  as  the  engine  of 
fiscal  policy. 

In  1981.  a  new  administration  came 
to  Wash.ngton.  elected  on  the  premise 
and  the  promise  that  the  budget 
would  be  balanced  in  short  order.  In- 
stead, that  administration  doubled  the 
national  debt,  and  gave  the  Nation  a 
permanent  deficit.  The  same  adminis- 
tration has  complained,  criticized,  and 
attacked  any  whiff  of  what  they  con- 
sider economic  planning.  Now  it  em- 
braces a  proposal  not  even  mad 
Keynesian  would  contemplate. 

Two  final  observations.  Mr.  Presi- 
dent. 

The  first  is  that  the  prospect  of 
automatic,  across-the-board  reductions 
in  Federal  outlays  seems  to  me  to  be 
especially  threatening  to  the  Intelli- 
gence community.  Last  January  I  com- 
pleted an  8-year  term  on  the  Intelli- 
gence Committee,  where,  latterly,  I 
served  as  vice  chairman.  During  those 
latter  years  it  fell  to  me  to  bring  the 
Intelligence  authorization  bill  to  the 
floor,  in  the  company  of  my  respected 
chairman,  the  Senator  from  Arizona 
[Mr.  GoLDWATER].  As  we  made  clear 
on  repeated  occasions,  those  were 
years  of  great  and  necessary  growth  in 
the  Intelligence  budget,  no  small  part 
of  which  is  concerned  with  economic 
forecasting.  This  legislation  threatens 
our  intelligence  community  just  as  it 
threatens  our  defense  program,  and  to 
my  mind,  mindlessly  so. 

My  closing  observation  is  not  espe- 
cially relevant,  but  I  hope  interesting. 
For  some  years  now.  an  important 
theme  among  conservative  economists 
is  that  the  United  States  and  other  in- 
dustrial democracies  took  the  promise 
of  Keynesian  economics  much  too  seri- 
ously. The  tho(  ght— and  I  was  here  in 
Washington  when  it  was  t.iought— 
that  we  could  "fine  tune"  the  economy 
ultimately  rested  on  the  proposition 
that  we  could  predict  the  economy. 
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Nonsense,  the  conservative  economists 
have  been  saying.  We  just  do  not  know 
that  much,  and  never  will.  Certainly, 
we  do  not  know  more  than  markets 
know,  and  just  as  certainly  there  is  a 
severe  limit  to  what  we  can  change. 
Yet,  here  we  are  today  acting  on 
almost  the  opposite  premise.  But  then, 
this  is  not  conservative  legislation.  It 
is  radical  and  it  is  dangerous,  and  it 
will  pass.  What  has  become  of  us? 

Mr.  President,  on  a  number  of  occa- 
sions since  we  began  this  debate.  I 
have  commented  on  what  seemed  to 
me  to  be  a  combination  of  the  highfa- 
lutin  and  the  primitive  in  the  measure 
before  us.  By  the  highfalutin.  I  mean 
a  kind  of  false  scientism  that  suggests 
that  there  are  degrees  of  knowledge 
and  accuracy  in  economic  forecasts 
that  really  do  not  and  will  never  exist. 

I  noted  that  one  of  the  provisions  in 
the  early  version,  still  there,  provides 
that  certain  mechanisms  will  be  trig- 
gered if  the  deficit  forecast  is  greater 
than  the  maximum  deficit  ceiling  by  5 
percent  or  more.  Such  deficits  are  de- 
fined to  be  'statistically  significant." 

What  the  authors  of  the  legislation 
mean  is  that  the  excess  is  too  big,  is  to 
much,  but  they  use  "statistically  sig- 
nificant" as  if  this  suggested  some 
arcane  and  sophisticated  professional- 
ism. The  problem  is  that  they  or  their 
words  are  wrong. 

The  words  "statistically  significant" 
refer  to  a  term  statisticians  use  to  de- 
scribe the  degrees  of  confidence  you 
can  have  from  the  results  of  a  sample. 
Statistical  significance  is  most  fre- 
quently determined  by  something 
called  the  chi-square  test,  and  what- 
ever statistical  significance  means,  it 
does  not  mean  too  big.  It  means  some- 
thing very  different,  suid  I  wonder 
whether,  in  consequence,  the  measure 
itself  is  meaningless. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold? 

The  Senate  will  be  in  order. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

However,  along  with  the  highfalutin. 
there  is  the  primitive,  and  what  is 
most  primitive  about  this  measure  is 
the  presumption  of  knowing  the 
future. 

If  you  think  about  it  for  a  bit,  the 
great  thing  that  separates  modem 
man  from  primitive  man  is  that 
modern  man.  who  knows  much  more, 
is  confident  of  much  less.  That  is  the 
great  paradox  of  modernity— the  more 
you  know,  the  more  you  know  you  do 
n.yt  know.  By  contrast,  most  primitive 
belief  systems  seem  to  rest  on  the  as- 
sumption that  everything  can  be 
luiown  and  in  fact  is  known. 

A  man  knows  why  his  arms  hurt, 
why  it  rains,  why  the  com  crop  fails. 
All  those  things  are  know.  In  fact, 
they  are  not  luiown  at  all,  but  the  con- 
fidence is  there. 

It  is  primitive  for  the  Senate  to  sup- 
pose that  we  know  enough  about  our 
economy  to  forecast  when  it  will  enter 


a  recession  or  a  period  of  slow  growth, 
which  this  legislation  assumes  we  will 
itnow. 

We  seem  not  to  realize  how  new 
these  concepts  are.  At  the  turn  of  the 
century,  the  very  concept  of  economic 
policy  or  the  concept  of  an  economy 
was  largely  an  alien  notion.  The  idea 
of  the  gross  national  product  was  con- 
ceived in  the  1930's  and  was  never 
measured  with  any  success  until  about 
40  years  ago. 

This  brings  us  to  the  proposal  before 
us,  which  would  establish  maximum 
deficit  ceilings  and  provide  that  the 
CBO  and  the  OMB  forecast  the 
budget  deficit,  when  it  will  exceed  this 
ceiling  or  that  ceiling,  and  when  there 
is  going  to  be  a  period  of  no  growth  or 
of  slow  growth. 

The  assumption  that  this  is  going  to 
be  possible  is  almost  not  credible. 

Rudolph  Penner,  the  distinguished 
Director  of  the  Congressional  Budget 
Office,  all  but  pleaded  with  the  confer- 
ence committee  not  to  get  into  this 
mad  scientism.  I  quote  him.  He  said: 

.  .  .  given  the  record  of  economists,  it  will 
not  be  difficult  to  convince  anyone  that  eco- 
nomic forecasting  is  a  very  uncertain  art. 
Reasonable  men  and  women  can  differ 
widely  about  what  the  future  holds,  and 
even  if  there  is  agreement  on  an  economic 
forecast,  there  is  an  added  layer  of  uncer- 
tainty involved  in  translating  that  forecast 
Into  an  estimate  of  budget  totals. 

Mr.  President,  may  I  give  you  an  ex- 
ample? In  the  President's  first  full 
budget,  which  is  that  for  fiscal  1983. 
the  Office  of  Management  and  Budget 
forecast  a  deficit  of  $91.5  billion.  The 
actual  deficit  was  $195.4  billion.  The 
actual  deficit  was  more  than  twice 
that  predicted. 

Between  1980  and  the  present  year 
the  difference  between  the  first  flash 
estimate  of  GNP  and  the  final  judg- 
ment is  nearly  1.5  percentage  points. 
That  is  not  1.5  percent  but  percentage 
points— a  big  jump. 

The  question  of  when  we  enter  a  re- 
cession, Mr.  President,  is  almost  not 
known.  For  more  than  70  years  the 
National  Bureau  of  Economic  Re- 
search has  been  studying  the  business 
cycle. 

There  is  a  group  within  the  NBER. 
called  the  Business  Cycle  Dating  Com- 
mittee. This  is  not  an  escort  service, 
Mr.  F»resldent.  This  Is  a  group  of 
economists,  trained  for  their  profes- 
sion, who  work  hard  at  it,  and  it  is  by 
common  agreement  In  the  Nation  the 
NBER  and  this  committee  that  de- 
cides when  we  have  entered  a  reces- 
sion and  when  a  recession  has  ended. 
As  a  matter  of  principle,  the  dating 
committee  never  declares  a  recession 
to  have  begun  until  it  has  been  going 
on  at  least  6  months,  and  does  not  de- 
clare one  to  have  ended  until  it  has 
ended  at  least  6  months.  Just  profes- 
sional prudence  tells  them  they  do  not 
Itnow  enough  to  do  more  than  that. 

Indeed,  the  examples  of  not  Icnowing 
are  considerable.  In  yesterday's  Wall 


Street  Journal,  Albert  Malabre  de- 
scribes testimony  of  Arthur  Bums,  the 
distinguished  former  Chairman  of  the 
Federal  Reserve  Board,  and  once  head 
of  the  National  Bureau  of  Economic 
Research.  In  August  1974,  as  Chair- 
man of  the  Federal  Reserve  Board, 
and  when  the  1973-75  slump  was 
almost  9  months  in  being,  Arthur 
Bums  told  a  committee  of  Congress 
that  "the  economy's  movements  do 
not  have  •  •  •  the  characteristics"  of  a 
recession. 

You  know,  he  is  the  first  to  admit  it 
is  an  imperfect  and  necessarily  inaccu- 
rate, or  at  least  not  within  a  wide 
margin  of  error,  approximate  disci- 
pline. 

It  is  primitive  to  think  you  know  the 
future,  and  in  my  view  simply  wildly 
irresponsible  to  make  some  of  the 
most  serious  choices  about  this  Gov- 
ernment rest  upon  a  presumed  knowl- 
edge of  that  future. 

I  call  attention,  Mr.  President,  and  I 
make  two  final  observations,  which 
are  related  to  this  measure.  The  first 
is  that  the  prospect  of  automatic 
across-the-board  reductions  In  Federal 
outlays  seems  to  me  to  be  especially 
threatening  to  the  intgelligence  com- 
munity of  our  country.  We  do  not 
come  on  to  this  floor  and  talk  about 
the  sums  of  the  intelligence  communi- 
ty budget  but  they  are  large  tuid  every 
Member  of  this  body  knows  them  or 
could  if  he  or  she  chooses. 

For  4  years  as  vice  chairman  of  the 
Intelligence  Committee  I  came  to  the 
floor,  and  with  my  revered  and  distin- 
guished chairman.  Senator  Gold- 
water,  presented  the  intelligence  au- 
thorization bills.  We  made  clear  that 
we  had  commenced  a  very  large  in- 
crease in  outlays  on  the  various  seg- 
ments of  the  community.  Such  in- 
creases began  under  the  previous  ad- 
ministration, have  continued  under 
this  one,  and  they  increased  because 
we  felt  increases  were  needed.  These 
were  matters  of  urgency,  and  there 
were  times  when,  in  the  best  Judgment 
of  intelligence  officers,  if  we  could  not 
find  a  very  large  increase  amount  for  a 
particular  project,  we  might  be  jeop- 
ardizing the  security  of  this  Nation. 
We  found  those  funds. 

Now,  we  are  about  to  subject  the  in- 
telligence community  to  automatic 
cuts.  Last  night  I  joined  the  Senator 
from  Colorado  [Mr.  Hart]  in  propos- 
ing that  the  Secretary  of  Defense 
report  to  the  Congress  on  the  reduc- 
tions that  would  come  about  in  de- 
fense under  the  terms  of  Gramm- 
Rudman,  given  various  assumptions. 
We  estimate  more  than  half  the 
amounts  of  money  that  will  be  subject 
to  automatic  cuts  will  come  from  de- 
fense and,  Mr.  President,  I  reveal  no 
matter  of  confidence  when  I  say  that 
most  of  the  intelligence  budget  is  in 
the  defense  budget.  I  mean,  the  De- 
fense Intelligence  Agency  and  Natlon- 


S1-«S8  0-87-18  (Pt  22) 


30660 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1985 


al  Security  Agency  are  part  of  the  De- 
fense Department. 

I  will  not  continue  much  longer.  I 
have  a  closing  observation  which,  if 
not  especially  relevant,  I  hope  is  of 
some  interest. 

For  some  years  now  an  important 
theme  among  conservative  economists 
has  been  that  the  United  States  and 
other  industrial  democracies  took  the 
promise  of  Keynesian  economics  much 
too  seriously.  The  thought,  and  I  was 
here  in  Washington  at  a  time  when  it 
was  the  thought,  that  we  could  fine 
tune  the  economy  ultimately  rested  on 
the  proposition  that  we  could  predict 
the  future  state  of  the  economy.  Non- 
sense, the  conservatives  have  been 
saying.  We  just  do  not  know  that 
much  and  never  will.  Certainly  we  do 
not  know  more  than  markets  know 
and  just  as  certainly  there  is  a  severe 
limit  to  what  we  can  change. 

The  conservative  counsel  has  been 
to  set  your  course,  stay  with  it  as  long 
as  you  can,  let  it  be  known  what  you 
will  do,  and  let  others  react  to  you 
rather  than  your  reacting  to  others. 

Yet  here  we  are  today  acting  on 
almost  the  oposite  premise. 

But  then,  Mr.  President,  this  is  not 
conservative  legislation.  It  is  radical 
and  it  is  dangerous,  and  yet  it  will 
pass.  I  wonder  what  has  become  of  us 
or  what  will. 

I  have  one  small  detail  to  add.  I  see 
my  distinguished  friend,  the  chairman 
of  the  Finance  Committee,  on  the 
floor,  and  I  point  out  to  him  that 
among  the  things  that  we  have  to 
forecast  in  this  legislation  are  interest 
rates.  In  the  OMB  midsession  review, 
which  is  by  and  large  in  August.  CBO 
projected  a  7.2  interest  rate  for  3- 
month  Treasury  bills  in  1990.  OMB 
projected  5  percent.  That  is  a  differ- 
ence of  maybe  a  third. 

Could  I  just  say  to  my  friend,  the 
chairman,  if  he  could  listen  to  me  for 
just  one  moment— and  perhaps  if  he  is 
silent  I  will  take  silence  in  the  form  of 
an  assent— would  he  not  agree  that 
anybody  who  can  forecast  interest 
rates  is  not  likely  to  be  working  for 
$60,000  in  the  U.S.  Government?  Any- 
body who  can  forecast  interest  rates  is 
not  likely  to  be  working  for  anybody. 
Such  a  person  is  simply  sitting  some- 
where getting  richer  and  richer  and 
richer  and  richer,  because  to  know 
that  future  is  to  have  the  key  to 
wealth  beyond  the  imagination  of  the 
Saudis  or  the  wildest  expectations  of 
predictability  of  the  much  maligned 
Keynesians. 

We  cannot  predict  interest  rates  and 
yet  we  are  going  to  run  the  Govern- 
ment on  the  basis  of  such  predictions. 

Mr.  President,  I  do  not  want  to  keep 
the  Senate  longer.  I  know  that  our  dis- 
tinguished minority  leader  must  be  in 
West  Virginia,  owing  to  the  flooding 
there.  I  ask  for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DENTON  addressed  the  Chair. 

Mr.  PACKWOOD.  Mr.  President,  is 
the  time  controlled  on  this  amend- 
ment or  not? 

The  PRESIDING  OFFICER.  The 
time  is  controlled. 

Mr.  PACKWOOD.  How  much  time 
does  the  Senator  from  Alabama  need? 

Mr.  DENTON.  As  much  as  the  Sena- 
tor will  give  me,  understanding  that 
he  plans  to  accommodate  the  minority 
leader  and  get  a  vote  at  1:30  on 
Gramm-Rudman. 

Mr.  PACKWOOD.  Mr.  President,  I 
wonder  if  the  Senator  from  Alabama 
would  be  willing  to  withhold  just  for  a 
moment  and  let  us  vote  on  the  Moyni- 
han  amendment,  because  there  is 
going  to  be  no  other  amendments  of- 
fered, as  I  understand  it.  I  have  talked 
to  Senator  Domenici.  This  is  the  last 
amendment.  If  we  could  dispose  of  this 
amendment  right  now,  I  would  like  to 
do  so. 

Mr.  DENTON.  Yes,  if  I  may  have 
the  assurance  that  I  will  be  able  to 
make  my  statement  on  Gramm- 
Rudman  before  we  vote  on  it. 

Mr.  PACKWOOD.  As  far  as  I  am 
concerned,  the  Senator  can,  because 
there  are  no  other  statements  to  be 
made  and  we  can  vote  before  2  o'clock. 

Is  the  Senator  from  New  York  pre- 
pared to  yield  back  all  of  his  time? 

Mr.  MOYNIHAN.  I  yield  back  the 
balance  of  my  time. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  make  one  statement  to  partially 
correct  the  record.  My  good  friend,  the 
Senator  from  New  York,  stated  that 
silence  is  acquiescence.  It  did  not  work 
for  Thomas  More. 

Having  said  that,  I  am  prepared  to 
yield  back  the  time  on  our  side. 

Mr.  President,  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  [Mr. 
PACKWOOD  ]  to  table  the  amendment  of 
the  Senator  from  New  York  (Mr. 
Moynihan],  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Connecticut  [Mr. 
Weicker]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr.  Zor- 
insky]  is  absent  because  of  illness. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  82, 
nays  16.  as  follows: 

(Rollcall  Vote  No.  284  Leg.] 
YEAS— 82 
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Abdnor 

Ford 

McClure 

Andrews 

Oam 

McConnell 

Amutrong 

Glenn 

Metzenbaum 

Baucus 

Ooldwater 

Mitchell 

Bents«n 

Gore 

Murkowski 

Blngaman 

Gorton 

Nlckles 

Boren 

Oramm 

Nunn 

Botchwitz 

Orassley 

Packwood 

Bradley 

Hatch 

Pressler 

Bumpers 

Hatfield 

Proxmire 

Burdick 

Hawkins 

Pryor 

Chafee 

Hecht 

Quayle 

Chiles 

Heflln 

Rockefeller 

Cochran 

Heinz 

Roth 

Cohen 

Helms 

Rudman 

Cranston 

Holllngs 

Simon 

D'Amato 

Humphrey 

Simpson 

[>an(orth 

Kassebaum 

Specter 

DeConcini 

Kasten 

SUfford 

Denton 

Kerry 

Stevens 

Dixon 

Lautenberg 

Symms 

Dodd 

Laxalt 

Thurmond 

Dole 

Leahy 

Trlble 

Domenici 

Levin 

Wallop 

Durenberger 

Long 

Warner 

East 

Lugar 

Wilson 

Evans 

Matsunaga 

Exon 

Mattlngly 
NAYS-16 

Biden 

Johnston 

Rlegle 

Byrd 

Kennedy 

Sarbanes 

Eagleton 

Mathias 

Sasser 

Harkin 

Melcher 

Stennls 

Hart 

Moynihan 

Inouye 

Pell 

NOT  VOTINO-2 
Weicker  Zorlnsky 

So  the  motion  to  lay  on  the  table 
Amendment  No.  968  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  House 
amendments  and  the  Senate  amend- 
ments to  the  House  amendments  to 
House  Joint  Resolution  372  be  printed 
in  bill  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
have  the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

MOTION  TO  CONCUR  IN  AMENDMTNT  OF  THE 
HOUSE  TO  SENATE  AMENDMENT  NUMBERED  2, 
WITH  PACKWOOD  AMKNDMXNT  NO.  967.  IN  THE 
NATURE  or  A  SUBSTITTTTE.  AS  AMENDED 

Mr.  DOMENICI.  Mr.  President.  I 
rise  today  in  support  of  the  amend- 
ment that  Senator  Packwood  and  I 
have  introduced  to  House  Joint  Reso- 
lution 372,  the  debt  limit  extension. 
The  amendment  does  several  things. 
Mr.  President,  but  it  focuses  on  one 
thing:  Making  as  perfect  as  we  know 
how  the  Gramm-Rudman-Hollings 
balanced  budget  plan  that  this  Senate 
approved  by  a  75-to-24  margin  just  last 
month. 

The  Senate  approved  the  Domenici- 
Chlles  substitute  to  the  Gramm- 
Rudman-Hollings  legislation  by  a  large 
vote.  That  substitute  merely  built 
upon  the  good  work  and  the  original- 
ity of  the  authors.  It  contained  25  per- 


more  than  40  pages.  The  legislation 
Senator  Packwood  and  I  have  now  put 
before  the  Senate  continues  the  per- 
fecting and  clarifying  process.  It  con- 
tains an  additional  50  amendments  to 
Gramm-Rudman-Hollings,  but  keeps 
intact  the  basic  concepts  of  the  au- 
thors. 

Now.  50  amendments  may  sound  like 
a  large  number.  However,  as  my  col- 
leagues who  have  worked  on  such  leg- 
islation as  the  Clean  Air  Act  or  the 
Natural  Gas  Policy  Act  with  me  re- 
member. 50  amendments  of  a  techni- 
cal variety  occur  on  any  bill  of  sub- 
stance. And,  of  the  50  amendments 
Senator  Packwood  and  I  now  offer 
the  Senate  in  the  substitute,  fully  20 
of  them  are  purely  technical  and  an- 
other 9  are  procedural  or  related  to 
the  Budget  Act  and  its  operation.  Only 
9  of  the  amendments  are  of  a  major, 
substantive  category,  and  another  12 
are  substantive,  but  of  less  impor- 
tance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  listing  of  amendments  by 
these  four  categories  be  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Major  Substantive  Amendments 

1.  A  comprehensive  baseline  description, 
which  includes  a  procedure  for  computing 
the  base,  the  sequester  percentages  for  any 
sequester  order,  and  the  base  against  which 
such  an  order  will  be  administered.  In  addi- 
tion, this  amendment  clarifies  how  to 
handle  expiring  legislation  and  other  tech- 
nical matters. 

2.  Maintains  the  present  legislation's  use 
of  both  OMB  and  CBO  as  the  institutions 
that  develop  the  sequester  percentage,  but 
places  responsibility  for  reporting  to  the 
President  and  the  Congress  in  the  Comp- 
troller General. 

3.  Keeps  the  FY  1986  deficit  level  at  $180 
billion,  but  changes  the  7  percent  trigger  to 
5  percent.  Provides  that  any  Presidential  re- 
duction order  for  FY  1986  shall  be  pro-rated 
on  the  basis  of  the  number  of  remaining 
months  in  the  fiscal  year. 

4.  Clarifies  that  federal  civilian  pay  tmd 
military  basic  pay  may  not  be  reduced  under 
a  sequester  order. 

5.  Specifies  precisely  the  accounts  to  be 
considered  in  the  "automatic  spending  in- 
creases" category.  Medicare  has  been  moved 
from  this  category  to  category  II. 

6.  Specifies  precisely  the  programs  to  be 
exempt  from  either  sequester  or  modifica- 
tion of  automatic  spending  increases.  Ac- 
cepts most  of  the  technical  recommenda- 
tions of  the  House  Task  Force  II. 

7.  Clarifies  treatment  of  prior-year  con- 
tracts and  requires  new  language  to  allow 
sequestering  of  future-year  contracts. 

8.  Allows  expendited  judicial  review  and 
severability  in  case  of  a  finding  of  unconsti- 
tutionality. 

9.  Revises  special  procedures  in  the  event 
of  a  recession. 


Assume  current  law  for  spending  and  reve- 
nues at  the  time  the  report  is  prepared.  If  a 
regular  appropriation,  or  a  continuing  ap- 
propriation of  a  full  12  months'  duration, 
has  not  yet  been  enacted  for  a  program  for 
the  upcoming  fiscal  year,  the  current  year 
funding  level  would  be  assumed. 

Assume  that  expiring  provisions  do  indeed 
expire.  The  only  exceptions  to  this  rule  are: 
(a)  expiring  excise  taxes  that  are  dedicated 
to  a  trust  fund  would  be  assumed  to  be  ex- 
tended at  the  same  rates  just  prior  to  expi- 
ration, and  (b)  Farm  (CCC)  programs  would 
be  assumed  to  be  extended. 

Medicare  spending  levels  with  regard  to 
hospital  reimbursement  would  be  based 
upon  regulations  issued  around  July  1.  The 
baseline  for  purposes  of  determining  wheth- 
er automatic  cuts  need  be  made  (under  a  se- 
questration order)  is  the  same  as  the  base- 
line used  in  determining  the  amount  of 
those  cuts. 

2.  OMB-CBO-GAO:  The  new  procedure  re- 
quires an  OMB-CBO  joint  report  to  be  sub- 
mitted to  the  Comptroller  General  (not  to 
the  President  and  the  Congress)  on  Decem- 
ber 10.  1985  (for  FY  1986)  and  on  Septem- 
ber 15th  for  each  fiscal  year  thereafter,  it 
then  requires  the  Comptroller  General  to 
consider  the  joint  OMB-CBO  report  (which 
is  made  available  to  the  public).  After  giving 
due  regard  to  the  OMB-CBO  report,  the 
Comptroller  General  must  issue  a  report  to 
the  President  and  to  the  Congress.  This 
report  is  due  no  later  than  December  15, 
1985  (for  FY  1986)  and  September  25  for 
each  fiscal  year  thereafter.  It  is  the  Comp- 
troller General's  report  which  triggers  a 
Presidential  order. 

3.  Lower  ••trigger"  for  FY  1986  sequester 
order:  Maintains  the  FY  1986  maximum  def- 
icit amount  at  $180  billion,  but  lowers  the 
amount  of  a  deficit  excess  which  is  consid- 
ered ■statistically  significant"  from  7%  to 
5%. 

4.  Treatment  of  Federal  pay:  Clarifies  that 
Federal  civilian  and  military  pay  may  not  be 
reduced  under  a  sequester  order  below  the 
levels  to  which  an  individual  is  entitled  on 
the  effective  date  of  the  order.  If  a  pay  raise 
is  scheduled  to  take  effect  in  the  future,  the 
amount  of  the  raise  may  be  reduced  only  by 
the  amoimt  of  the  uniform  percentage  re- 
duction (down  to  zero). 

5.  '•Automatic  spending  increases"  (cate- 
gory I):  Retains  the  definition  of  "automatic 
spending  increase"  to  mean  Increases  in 
budget  outlays  due  to  changes  in  indexes, 
but  specifically  lisU  the  programs  to  be  in 
this  category,  as  follows: 

(a)  Rail  Industry  Pension  Fund. 

(b)  Supplemental  Security  Income, 

(c)  Veterans'  Pensions, 

(d)  Veterans'  Compensation, 

(e)  Civil  Service  Retirement  and  Disabil- 
ity, 

(f)  Military  Retirement, 

(g)  Foreign  Service  Retirement  and  Dis- 
ability. 

(h)  Public  Health  Service  Retirement. 

(i)  Coast  Guard  Retirement, 

(J)  Federal  Judiciary  Survivors  Benefits 
(including  Tax  Court), 

(k)  United  States  Presidents  Pensions, 

(1)  CIA  Retiremeni,  and  Disability, 

(m)  Federal  Reserve  Board  Employees  Re- 
tirement System. 

(n)  Comptrollers  General  Retirement 
System. 

(o)  Tennessee  Valley  Authority  (TVA)  Re- 
tirement System, 


(p)  FECA  (Worker's  Compensation  for 
Federal  Employees), 

(q)  Pood  Stamps, 

(r)  Child  Nutrition, 

(s)  Medicare  Payments  for  Clinical  Labo- 
ratory Services. 

(t)  National  Wool  Act, 

(u)  Black  Lung  Program,  and 

(v)  Special  Benefits  for  Disabled  Coal 
Miners. 

The  definition  retains  the  explicit  exclu- 
sion of  increases  due  to  program  participa- 
tion rates  and  Social  Security  COLAs  bene- 
fits. 

6.  Exempt  category:  Amends  the  definition 
of  "controllable  expenditures"  (Category  II) 
to  specifically  exempt  the  following  pro- 
grsims  from  reduction  under  a  sequester 
order: 

(a)  Specified  in  H.J.  Res.  372: 

(1)  Earned  Income  Tax  Credit. 

(2)  Net  Interest. 

(3)  OASI  and  DI  trust  funds  (except  ad- 
ministrative expenses) 

(4)  Outlays  due  to  increases  in  the  number 
of  program  participants,  and 

(5)  Outlays  for  prior-year  obligations 
except  ceruin  contracts  as  detailed  in  item 
7,  below. 

(b)  Claims  and  Judgments  Against  the 
Government: 

( 1 )  Defense  Claims, 

(2)  Claims,  judgments,  and  relief  acts. 

(3)  Eastern  Indian  land  claims  settlement 
fimd. 

(4)  Payment  for  claims.  Soldiers  and  Air- 
men's Home,  Emd 

(5)  Payment  of  Vietnam  and  USS  Pueblo 
Prisoner  of  War  Claims. 

(c)  Constitutional  Limitations: 

( 1 )  Salaries  of  Judges,  and 

(2)  Salary  of  the  President. 

(d)  Federal  Credit  Guarantee  and  Insur- 
ance Programs  (only  the  outlay  portions  of 
the  following  programs  that  result  from 
prior  legal  obligations  of  the  government 
would  be  exempt  from  sequestration): 

(1)  VA  loan  guaranty  revolving  fund, 

(2)  Agriculture  Credit  Insurance  fund, 

(3)  AID-Housing  guarantee, 

(4)  Overseas  Private  Investment  Corpora- 
tion, 

(5)  Rural  Development  Insurance  Fund. 

(6)  International  Trade  Administration. 

(7)  Economic  Development  Assistance, 

(8)  Government  National  Mortgage  Asso- 
ciation (Guarantee  of  mortgage-backed  se- 
curities), 

(9)  Federal  Housing  Administration  Fund. 

(10)  Credit  Union  share  insurance  fund, 

(11)  Federal  Savings  and  Loan  Insurance 
Corporation  fund, 

(12)  Pension  Benefit  Guaranty  Corpora- 
tion, 

(13)  Federal  Crop  Insurance  Corporation, 

(14)  FAA  Aviation  Insurance  Revolving 
Fund, 

(15)  Maritime  Administration  (War-risk 
insurance  revolving  fund), 

(16)  Small  Business  Administration  (lease 
guarantee  revolving  fund  and  Surety  Bond 
guarantees  revolving  fund, 

(17)  Export-Import  Bank  of  the  United 
States, 

(18)  Federal  Emergency  Management 
Agency  (National  Insurance  development 
fund  and  National  Flood  insurance  fund), 

(19)  Nuclear  Regulatory  Commission. 
(23)  Check  Forgery  Insurance  Fund. 

(21)  Raihoad  rehabilitation  and  improve- 
ment fund. 

(22)  Synthetic  Fuels  Corporation. 

(23)  SBA-Business  loan  insurance  fund, 

(24)  SBA-Pollution  control. 
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(25)  Low-rent  Public  Housing. 

(26)  Federal  Ship  Financing  Fund. 

(27)  Federal  Ship  Financing-Fishing  Ves- 
sels, 

(28)  Rural  housing  insurance  fund. 

(29)  Indian  Loan  Guarantee  and  Insur- 
ance Fund. 

(30)  Rail  Service  Assistance, 

(31)  VA  Serviceman's  group  life  insurance 
fund. 

(32)  VA  U.S.  Government  life  insurance. 

(33)  VA  National  service  life  insurance, 

(34)  VA  Service-disabled  life  insursmce. 

(35)  Veterans'  special  life  insurance. 

(36)  Veterans'  reopened  insurance. 

(37)  Veterans  insurance  and  indemnities. 

(38)  Employees  life  insurance  fund. 

(39)  Federal  Deposit  Insurance  Corpora- 
tion. 

(e)  Payments  of  general  funds  into  Trust 
Funds: 

( 1 )  Foreign  service  retirement  and  disabil- 
ity fimd. 

(2)  Health  Care  trust  funds. 

(3)  Railroad  retirement  accounts, 

(4)  Social  Security  trust  funds. 

(5)  Civil  Service  retirement  fund. 

(6)  Military  retirement  fund. 

( 7 )  State  and  Local  Government  Fiscal  As- 
sistance Trust  Fund. 

(f)  Funds  held  for  other  governments  and 
entities: 

( 1 )  Foreign  military  sales  trust  fund. 

(2)  BIA  Miscellaneous  trust  funds  (Tribal 
funds),  and 

(3)  District  of  Columbia  non-federal  ap- 
propriations (only  Federal  funds  would  be 
subject  to  sequestration,  not  locally  raised 
fun(]s  which  are  also  appropriated). 

(g)  Federal  Financing  Operations: 

( 1 )  Exchange  stabilization  fluid,  and 

(2)  Coinage  profit  fund, 
(h)  Other: 

(1)  Offsetting  receipts. 

(2)  Payment  to  copyright  owners. 

(3)  Railroad  Social  Security  equivalent 
benefits  account, 

(4)  TVA  power  program  borrowing  author- 
ity, 

(5)  Bonneville  Power  Administration  fund 
and  borrowing  authority. 

(6)  TVA  Seven  States  Energy  Corporation. 

(7)  Non-Federal  unemployment  t>eneflts, 
and 

(8)  Postal  Service  Fund. 

(1)  Private  bequests  and  donations. 

(J)  Intragovemmental  funds,  such  as  stock 
funds  and  revolving  management  funds,  the 
outlays  from  which  derive  primarily  from 
resources  paid  in  from  other  government  ac- 
counts, would  be  excluded  from  sequestra- 
tion unless  such  funds  received  a  direct  ap- 
propriation for  a  fiscal  year  during  which  a 
sequestration  order  is  in  effect.  It  is  the  in- 
tention that  government  funds  transferred 
from  one  account  to  another  should  not  be 
subject  twice  to  sequestration. 

(k)  Makes  clear  that  receipts  credited  to 
an  account  shall  not  be  deducted  from  out- 
lays for  the  purpose  of  determining  the 
amount  to  t>e  sequestered. 

7.  Contracts.'  Clarifies  treatment  of  con- 
tracts. Existing  contracts  providing  for 
modification,  renegotiation  or  termination 
are  included  in  controllable  expenditures  if 
making  such  changes  does  not  result  in  a 
net  loss  to  the  government  in  the  first  year. 
Also,  requires  that  future  contracts  contain 
termination,  modification,  and  renegoti- 
ation clauses  and  may  not  include  penalty 
clauses,  in  order  to  make  sure  they  will  be 
subject  to  sequestering. 

8.  fTipediZed  judicial  reviere  and  severabil- 
ity: Any  Member  of  Congress  may  bring  an 


action  to  challenge  the  constitutionality  of 
the  Act  in  the  D.C.  Court  of  Appeals,  sitting 
en  bsmc.  Review  of  the  Appeals  Court  and 
appeal  to  the  Supreme  Court  will  be  expe- 
dited. Any  provision  of  the  Act  found  un- 
constitutional will  be  severed  and  have  no 
bearing  on  the  remainder  of  the  Act.  If  the 
President  does  not  sequester  tuiy  amounts 
required  to  be  sequestered  under  this  Act 
(and,  if  the  courts  decide  he  is  not  required 
to  do  so),  the  entire  sequester  order  is  null 
and  void.  If  the  courts  render  invalid  the 
GAO  reporting  procedure  to  the  President, 
provision  is  made  for  expedited  Congres- 
sional consideration  of  a  Joint  resolution  to 
establish  the  deficit  overage,  percentage,  re- 
ductions, and  other  elements  of  the  report. 
9.  Special  procedures  in  the  ex>ent  of  a  re- 
cession: Provides  that  if  the  report  of  the 
Comptroller  General  to  the  President  and 
the  Congress  projects  negative  real  econom- 
ic growth  for  the  fiscal  year  or  two  consecu- 
tive quarters,  or  if  the  Department  of  Com- 
merce reports  actual  negative  real  economic 
growth  for  the  previous  two  consecutive 
quarters,  the  Congress  may  initiate  a  Joint 
resolution  suspending  or  revising  this  Act  in 
whole  or  in  part.  Such  a  Joint  resolution 
would  be  considered  under  highly  expedited 
procedures. 

Other  Substantivz  Amendments 

1.  Clarifying  how  the  uniform  percentage 
reduction  will  t>e  applied  to  both  automati- 
cally indexed  and  controllable  programs. 

2.  COLA  language  to  insure  that  no  catch- 
up of  COLAs  will  occur. 

3.  Bringing  off-budget  items  on-budget  for 
purposes  of  this  legislation. 

4.  Modifying  how  sequestering  applies  to 
the  Guaranteed  Student  Loan  program. 

5.  Modifying  how  the  sequestering  applies 
to  the  Conunodity  Credit  Corporation. 

6.  Clarifying  how  unemployment  compen- 
sation funds  will  be  treated  under  a  seques- 
tering order. 

7.  Striking  language  requiring  that  con- 
tracts of  more  than  $20  million  be  examined 
for  Inflation  clauses. 

8.  Striking  language  relating  to  the  Achile 
Lauro  hijacking. 

9.  Clarifying  sequestering  as  it  applies  to 
disabled  coal  miners  and  the  Black  Lung 
program. 

10.  Clarliylng  that  social  security  related 
benefits  under  Railroad  Retirement  are 
exempt  from  sequestering  or  modification. 

11.  Requiring  baseline  updates  dally  for 
spending  and  revenue  bills  and  clarifies 
what  happens  if  legislation  eliminating  the 
deficit  excess  is  passed  in  the  middle  of  the 
sequester  timetable. 

12.  Clarifying  the  treatment  of  social  secu- 
rity administration  programs,  other  than 
social  security  trust  funds,  under  a  seques- 
ter order. 

Item  No.  and  descriptions: 

1.  Uniform  percentages.— Clarifies  that 
automatic  spending  Increases  shall  be  re- 
duced by  a  uniform  percentage  and  control- 
lable expenditures  are  to  be  reduced  by  a 
uniform  percentage,  but  they  may  be  differ- 
ent percentages. 

2.  COLi4'i.-ClaHfle8  that  any  COLA 
which  is  reduced  uy  a  sequestering  order 
will  be  disregtirded  for  the  purpose  of  com- 
puting any  future  COLAs. 

3.  Off-budget  proffraTn*.— Clarifies  that 
off-budget  programs  are  treated  as  on- 
budget  for  purposes  of  this  b'll  (House  Task 
Force  II). 

4.  Guaranteed  student  loans  (OSL).— 
Clarifies  how  sequester  process  Is  to  be  ap- 


plied to  GSL  (t>ased  in  part  on  House  Task 
Force  II  reconmiendatlon). 

5.  Commodity  Credit  Corporation 
tCCCJ.—Adds  clarifying  language  authoriz- 
ing the  Secretary  of  Agriculture  to  adjust 
both  target  prices  and  loan  levels  In  order  to 
meet  the  uniform  percentage  reduction  re- 
quired under  a  sequester  order. 

6.  Unemployment  compensation.— Clari- 
ties that  regular  State  unemployment  bene- 
fits, the  State-funded  share  of  extended  un- 
employment benefits,  and  loans  to  States 
from  the  Federal  unemployment  account 
are  exempt  from  a  sequestering  order 
(House  Task  Force  II  recommendation). 

7.  Contracts  study.— Strikes  language  re- 
quiring examination  of  contracts  over  $20 
million  for  inflation  clauses. 

8.  Achille  Lauro.— Strikes  language  relat- 
ing to  Achille  Lauro  hijacking. 

9.  Disabled  coal  miners  and  black  lung 
benefits.— Benefits  in  these  programs  are  in- 
dexed to  Federal  pay  levels  and  are  adjusted 
whenever  Federal  pay  raises  are  given. 
Clarifying  language  ensures  that  a  seques- 
tration order  would  limit  the  maximum  re- 
duction In  these  programs  to  the  COLA  In- 
creases, if  any. 

10.  Railroad  retirement.— ClaTifles  that 
Social  Security  related  benefits  under  the 
Railroad  Retirement  program  are  exempt. 

11.  Baseline  updates/sequester  orders.- 
Requires  that  baseline  updates  be  furnished 
to  the  President  for  each  day  on  which 
spending  and  revenue  legislation  is  enacted, 
up  to  the  day  on  which  the  order  is  Issued. 
Also  clarifies  that  if  intervening  legislation 
which  eliminates  the  entire  deficit  excess  is 
enacted,  the  order  shall  so  state  and  no  re- 
ductions shall  be  made. 

12.  Special  rules  for  SSA  programs.— He- 
quires  across-the-board  reductions  In  pay- 
ments under  Medicare.  Medicaid.  Aid  to 
Families  with  Dependent  Children,  foster 
care  and  adoption  assistance  under  a  seques- 
ter order.  Prohibits  the  President  from  In- 
creasing any  deductible  coinsurance  or  pre- 
mium under  Medicare.  Specifies  that  admin- 
istrative expenses  are  sequesterable. 

PRocEDnRAL/BuDcrr  Act  Amendbients 

1.  Three  budget  process  amendments  from 
the  Bellenson  proposal  to  accelerate  the 
President's  budget  submission  date,  to  accel- 
erate the  Congressional  budget  prcx^ss 
timetable,  and  to  accelerate  the  reconcilia- 
tion timetable. 

2.  Expansion  of  the  Budget  Act  Section 
303  polnt-of-order  to  Include  bills  providing 
credit  authority. 

3.  Mandating  a  new  CBO  report  each  Jan- 
uary on  programs  appropriated,  but  not  au- 
thorized, and  expiring  authorizations. 

4.  Clarifying  a  point  of  order  against 
budget  resolutions  that  exceed  the  maxi- 
miun  deficit  amount. 

5.  Clarifying  a  polnt-of-order  against  bills 
which  have  spending  that  would  cause  the 
maximum  deficit  amount  to  be  exceeded. 

6.  Clarifying  that  the  polnt-of-order  In  No. 
5  above  does  not  apply  if  a  declaration  of 
war  occurs. 

7.  Clarifying  a  polnt-of-order  against  con- 
sideration of  sin  expedited  reconciliation 
bill,  not  Its  adoption. 

8.  Clarifying  that  a  polnt-of-order  lies 
against  an  expedited  reconciliation  bill  that 
falls  to  eliminate  the  entire  excess  deficit 
amount. 

9.  Clarifying  waivers  of  points-of-order. 
Item  No.,  description: 

1.  Incorporates  several  budget  process 
deadlines  proposed  by  Mr.  Bellenson: 


A.  Presidential  budget  submission  moved 
up  to  first  Monday  after  January  3, 

B.  Annual  budget  resolution  must  be 
adopted  by  April  IS.  and 

C.  Reconciliation  must  be  completed  by 
June  15. 

2.  Expands  Section  303  (Budget  Act)  point 
of  order  to  include  bills  providing  credit  au- 
thority (Mr.  Bellenson). 

Mandates  a  new  CBO  report  each  January 
listing: 

A.  All  programs  appropriated  but  not  au- 
thorized, and 

B.  All  authorizations  expiring  at  the  end 
of  the  fiscal  year. 

4.  Clarifies  that  points  of  order  will  lie 
against  the  consideration,  not  the  adoption, 
of  budget  resolutions  which  propose  deficits 
exceeding  the  maximum  deficit  amount. 

5.  Clarifies  that  a  point  of  order  lies  only 
against  bills  which  propose  spending  which 
cause  the  maximum  deficit  amount  to  be  ex- 
ceeded. This  eliminates  the  dual  standard 
for  a  point  of  order  in  the  current  language 
which  allows  a  point  of  order  to  lie  against  a 
bill  because  the  maximum  deficit  amount 
would  be  exceeded  or  because  the  deficit  set 
forth  in  the  budget  resolution  would  be  ex- 
ceeded. 

6.  Clarifies  that  the  point  of  order  dis- 
cussed in  No.  S  does  not  apply  if  war  is  de- 
clared, and  corrects  section  references  In  the 
Budget  Act. 

7.  Clarifies  that  a  point  of  order  lies  only 
against  the  consideration  of  an  expedited 
reconciliation  bill,  not  Its  adoption. 

8.  Clarifies  that  a  point  of  order  will  lie 
against  an  expedited  reconciliation  bill  that 
does  not  eliminate  a  deficit  in  excess  of  the 
maximum  deficit  amount.  Like  No.  5,  this 
eliminates  the  dual  standard. 

9.  Clarifies  that  all  points  of  order  under 
the  Budget  Act  may  be  waived  by  majority 
vote  or  by  unanimous  consent,  with  the  fol- 
lowing exceptions: 

A.  Points  of  order  against  nongermane 
amendments, 

B.  Points  of  order  against  legislation 
within  the  Jurisdiction  of  the  Budget  Com- 
mittee, and 

C.  All  points  of  order  created  by  the 
Senate  amendment,  all  of  which  can  be 
waived  only  by  a  three-fifths  vote  of  all 
members  duly  chosen  and  sworn. 

Technical  Amendments 
This  bill  makes  20  technical  and  conform- 
ing amendments.  These  amendments  In- 
clude such  things  as  correcting  mis-number- 
ing of  provisions  that  might  have  occurred 
in  the  original  legislation,  conforming  new 
language  to  old  Budget  Act  provisions, 
elimination  of  redundant  or  confusing  lan- 
guage In  the  original,  and.  finally,  an 
amendment  to  the  definition  of  "sequester" 
to  insure  that  direct  loans  and  loan  guaran- 
tees are  subject  to  a  sequester  order. 
Item  number  and  description  of  amendment 

1.  Deletes  a  technical  amendment  to  the 
Budget  Act  which  corrects  a  spelling  error. 
As  drafted,  the  correction  would  expire  In 
1991.  The  correction  is  made  permanent. 

2.  Inserts  the  word  "Section"  before  "301 
(a)"  (referring  to  Budget  Act). 

3.  Makes  a  conforming  amendment  to  the 
Budget  Act  regarding  scorekeeplng  for 
points  of  order  under  Section  311  of  the 
Budget  Act. 

4.  Clarifies  the  redesignation  of  certain 
subsections  in  the  Budget  Act. 

5.  Deletes  unnecessary  and  confusing 
cross-reference  language  to  clarify  that  the 
President  may  issue  a  sequester  order  only 
after  receipt  of  the  report  which  Indicates 


that  the  maximum  deficit  amount  will  be 
exceeded  by  a  statistically  significant 
amount. 

6.  Technical  amendment.  Introduces  the 
terminology  "base  levels  "  to  reflect  the  lan- 
guage In  the  baseline  amendment. 

7.  Technical  cross-referencing  amendment 
regarding  the  Issuance  of  the  Presidential 
order: 

(a)  14-day  delay  under  positive  economic 
growth; 

(b)  30-day  delay  under  negative  economic 
growth;  and 

(c)  no  reductions  if  new  legislation  elimi- 
nates the  deficit  excesses. 

8.  Cross-references  sequester  order  limita- 
tions and  exceptions. 

9.  Technical  amendment  regarding  seques- 
ters of  controllable  expenditures.  Adds  back 
"nothwlthstandlng  the  Impoundment  Con- 
trol Act  of  1974"  Inadvertently  dropped  ear- 
lier. 

10.  Strikes  language  which  Is  made  unnec- 
essary by  redefinitions  of  "automatic  spend- 
ing Increases "  and  'controllable  expendi- 
tures." 

11.  Adds  a  section  heading. 

12.  Changes  the  section  heading  from 
"Date  Issued"  to  "Issuance  of  Order." 

13.  Clarifies  that  obligated  balances  for 
existing  contracts  are  Included  In  the  term 
"other  budgetary  resources"  (which  are  se- 
questerable). 

14.  Technical  amendment.  Changes  the  re- 
porting date  for  the  mid-season  review  of 
the  President's  budget. 

15.  Technical  amendment.  Conforms  sub- 
section redesignation. 

16.  Technical  amendments  to  Budget  Act 
to  correct  errors,  wording,  and  section  num- 
bering. 

17.  Corrects  cross-references,  Improves 
readability,  clarifies  wording,  or  corrects 
spelling,  syntax,  or  grammar. 

18.  Reflects  constitutional  language  which 
allows  Congress  to  declare  war  without  the 
enactment  of  legislation. 

19.  Direct  loan  obligations  and  loan  guar- 
antees.— Amends  definition  of  "sequester" 
to  cltu-ify  that  direct  loan  obligations  and 
loan  guarantees  shall  be  subjct  to  uniform 
percentage  reductions  required  under  a  se- 
quester order  (House  Task  Force  (II). 

20.  Clarifies  exemption  from  cuts  due  to 
program  participation  by  substituting  words 

"Increases  In  program  participation"  for 
"program  participation  rates." 

Mr.  GRAMM.  Mr.  P»resi(jent,  a  look 
at  the  nine  major  substantive  amend- 
ments illustrates  my  contention  that 
what  Senator  Packwood  and  I  have 
done  is  try  to  clarify  and  elaborate  on 
the  original  Oramm-Rudman-Holllngs 
proposal,  not  change  in  any  way  Its 
basic  concepts.  Let  me  go  through  at 
least  the  major  changes  now,  so  that 
the  Senate  can  understand  what  Sena- 
tor Packwood  and  I  have  done,  I 
should  add  at  this  point  that  many  of 
these  amendments  are  the  result  of 
extensive  negotiations  and  meetings 
with  the  House  conferees,  both  Re- 
publicans and  Democrats, 

The  first  major  amendment,  which 
the  authors  of  the  legislation  have 
freely  admitted  is  required.  Is  a  better 
definition  of  the  base  to  be  used  in  all 
calculations.  This  amendment  makes 
it  clear  that  current  law,  as  operating 
at  the  time  the  calculations  of  the  pro- 
jected deficit  are  made  by  the  Con- 


gressional Budget  Office  and  the 
Office  of  Management  and  Budget, 
will  be  the  base  used  in  this  legisla- 
tion. In  addition,  the  amendment  clari- 
fies the  base  against  which  a  sequester 
order  will  be  levied  and  it  outlines  a 
procedure  for  taking  into  account 
spending  or  taxing  bills  that  are 
passed  between  the  time  that  a  deficit 
projection  takes  place  and  the  Presi- 
dent actually  signs  a  sequester  order. 
This  means  that  late  action  by  the 
Congress  wUl  coimt  toward  the  deficit 
projection,  either  by  lowering  it  or 
raising  it. 

The  second  major  amendment  at- 
tempts to  remove  any  constitutional 
cloud  from  this  legislation.  It  does  so 
by  giving  to  the  Comptroller  General 
of  the  United  States  the  final  respon- 
sibility of  reviewing  the  reports  of  the 
CBO  and  OMB,  insuring  their  accura- 
cy, and,  if  warranted,  changing  those 
reports.  It  is  upon  the  final  report  of 
the  Comptroller  General  that  the 
President  must  base  his  sequester 
order. 

A  third  major  amendment  also  re- 
lates to  constitutionality.  This  amend- 
ment allows  for  expedited  judicial 
review  and  severability  in  case  of  find- 
ing of  imconstitutionality.  I  believe 
that  the  use  of  the  Comptroller  Gen- 
eral as  the  final  arbiter  of  the  figures 
in  the  report  to  the  President,  and  as 
the  final  calculator  of  the  percentages 
to  be  used  in  any  sequester  order  will 
remove  the  constitutional  cloud.  How- 
ever, in  case  someone  wishes  to  chal- 
lenge this  legislation  on  constitutional 
grounds,  an  expedited  process  now 
exists  in  the  Packwood-Domenici  pack- 
age. 

Other  major  amendments  are  almost 
self-explanatory.  We  have  changed 
the  "trigger"  for  fiscal  year  1986  to  5 
percent,  instead  of  the  7  percent  origi- 
nally in  this  legislation,  but  retained 
the  $180  billion  deficit  target.  We  have 
done  this  despite  our  knowledge  that 
it  will  be  extremely  difficult  to  hit 
that  $180  billion  figure  unless  Con- 
gress changes  its  ways  dramatically  in 
the  next  2  months. 

Other  amendments  clarify  the  treat- 
ment of  Federal  military  and  civilian 
pay  under  any  potential  sequester 
order,  specifies  which  programs  will  be 
treated  as  automatically  indexed  pro- 
grams, which  will  be  considered  con- 
trollable, and  which  will  be  entirely 
exempt  from  this  process.  In  addition, 
we  have  clarified  the  question  of  prior- 
year  contracts,  to  make  it  clear  that 
we  intend  that  all  prior-year  contracts, 
other  than  those  whose  provisions 
have  explicit  penalty  clauses  whose 
operation  would  cost  the  Government 
more  in  the  sequester  year  than  it 
would  save  in  that  same  year,  and 
other  than  those  which,  if  subjected  to 
a  sequester  order,  would  be  a  violation 
of  a  legal  obligation  of  the  Govern- 
ment, will  be  subject  to  sequestration. 
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Finally,  we  have  added  special  proce- 
dures in  the  case  of  a  recession  or  ex- 
tremely low  growth  in  the  economy. 
Under  the  amendment  we  adopted  last 
night,  introduced  by  Senator  Levin,  if 
the  economy  actually  has  gone 
through  two  quarters  of  real  growth 
of  less  than  1  percent,  based  upon  the 
reports  and  data  of  the  Department  of 
Commerce,  then  the  Congress  has  the 
right  to  waive  or  suspend  in  part  or 
whole  the  operations  of  this  law  by 
majority  vote  of  both  Chambers  and 
the  concurrence  of  the  President. 

That  is  an  extremely  short  summary 
of  the  provisions  I  have  designated 
"major  sutwtantive  amendments."  If 
Members  have  questions  about  these 
provisions,  or  to  the  other  41  amend- 
ments that  we  have  made  a  part  of  our 
package,  I  would  be  pleased  to  answer 
them.  I  should  add  that  among  other 
amendments,  we  have  clarified  the 
treatment  of  guaranteed  student 
loans,  the  Commodity  Credit  Corpora- 
tion, cost-of-living  adjustments,  pro- 
grams for  black  lung  and  disabled  coal 
miners,  benefits  under  railroad  retire- 
ment, and  Social  Security  Administra- 
tion administrative  costs  will  be  treat- 
ed under  any  sequester  order  or  under 
a  suspension  or  modification  of  auto- 
matic indices. 

Mr.  President.  I  believe  that  the 
Senate  passed  a  good  product.  I  be- 
lieve that  the  conference  with  the 
House  so  far  has  given  us  insights  and 
allowed  us  to  produce  an  even  better 
product.  We  have  attempted,  in  the 
amendments  that  Senator  Packwood 
and  I  offer  to  the  Senate,  to  clarify  all 
of  those  things  that  can  be  clarified. 
We  know  that  we  cannot  cover  every 
contingency.  Under  our  system.  Con- 
gress can  always  overturn  what  prior- 
year  Congresses  have  done:  the  minds 
of  active  men  and  women  in  the  legis- 
lature will  sdways  find  ways  of  operat- 
ing that  cannot  be  foreseen  by  anyone. 
But,  to  the  hest  of  our  ability  we  have 
tried  to  provide  a  workable,  technical- 
ly sound,  constitutional,  and  effective 
process.  We  have  spent  literally  thou- 
sands of  man-hours  on  this  product.  It 
is  not  perfect;  no  law  is.  But.  it  is  as 
sound  and  as  well-thought-out  as  any 
piece  of  legislation  that  I  have  worked 
on  in  my  13  years  in  the  Senate.  And,  I 
must  say,  it  surely  is  as  sound  and  pre- 
dictable as  the  present  laws  governing 
the  budget  and  appropriations  proc- 
esses In  the  Congress. 

Mr.  HART.  Mr.  President,  a  little 
more  than  a  decade  ago,  Congress 
passed  the  Budget  and  Impoundment 
Control  Act  of  1974  to  end  a  constitu- 
tional crisis  that  had  been  precipitated 
by  President  Nixon.  Mr.  Nixon  unilat- 
erally withheld  funds  because  he  dis- 
agreed with  policies  these  moneys, 
duly  authorized  and  appropriated  by 
the  Congress,  were  to  carry  out.  With- 
out hesitation,  the  courts  struck  down 
the   excess   of   an   "Imperial    Execu- 


tive"—they  were  ruled  unconstitution- 
al. And  the  courts  were  right. 

The  House  and  Senate  labored  15 
months  and  passed  a  Budget  Act  to 
impose  discipline,  to  establish  prior- 
ities, and  to  coordinate  the  process  by 
which  we  spend  the  people's  money. 
To  the  extent  that  our  fiscal  house  is 
in  disarray,  we  cannot  blame  the 
budget  process— the  process  works.  It 
is  the  policies  which  have  failed. 

In  reading  Gramm-Rudman,  you 
need  not  be  a  lawyer  to  recognize  we 
are  suffering  from  amnesia.  We  are 
wandering  down  the  road  of  impound- 
ment yet  again,  mindlessly  surrender- 
ing our  constitutional  duty  to  set 
spending  priorities  for  the  govern- 
ment. In  a  stunning  and  sad  confes- 
sion of  impotence,  we  are  lacing  our- 
selves into  a  fiscal  straight  jacket— as 
if  to  say.  "stop  me  before  I  kill  again." 

I  will  have  no  part  of  it,  Mr.  Presi- 
dent. 

The  first  principle  of  responsible 
budgeting  demands  us  to  ask:  "What 
are  our  priorities?"  The  first  principle 
of  responsible  legislating  requires  that 
we  find  the  resources  to  pay  for  the 
programs  the  people  want.  The  first 
principle  of  conservative  goverrmient. 
suggests,  at  minimum,  that  we  know 
the  implications  of  legislation  before 
we  pass  it. 

We  have  not  simply  ignored  these 
principles,  Mr.  President,  we  have  sav- 
aged them. 

Gramm-Rudman  suggests  the  only 
priority  of  budgeting  is  to  reduce  the 
deficit  by  five  annual  Increments  to 
zero,  by  1991.  Forget  Investments  In 
education,  forget  our  defense  needs, 
forget  restoring  the  dilapidated  infra- 
structure—Congress Is  incapable  of 
setting  these  priorities,  its  authors  tell 
us.  "Put  the  Government  on  automat- 
ic pilot,"  they  say. 

That  is  good  budgeting?  Good  eco- 
nomics? Good  government?  Nonsense. 

For  5  years,  this  Government  has 
been  on  a  binge,  Mr.  President,  a  real 
bender.  This  economy  has  labored 
under  deficits  of  staggering  propor- 
tions. Over  the  last  5  years.  Interest  on 
the  national  debt,  defense  spending, 
and  tax  giveaways  have  combined  to 
triple  the  annual  deficit  and  double 
the  aggregate  Federal  debt.  Only  dis- 
cretionary social  spending  has  de- 
clined as  a  percentage  of  GNP.  We 
have  promised  the  people  100  percent 
of  what  Government  has  to  offer,  but 
asked  they  pay  only  80  percent  of  the 
cost. 

Now,  the  authors  of  Gramm- 
Rudman  ask  us  to  make  tough  choices. 
But  apparently,  being  tough  means 
never  having  to  say  "raise  revenues." 
The  distinguished  Senators  from  Flor- 
ida and  West  Virginia  had  the  courage 
to  present  us  with  that  option.  The 
original  Chlles-Byrd  proposal  asked 
that  we  reduce  the  deficit  by  $200  bil- 
lion, taking  equal  shares  from  defense, 
domestic  spending,  and  taxes.  On  that. 


the  "tough  choice"  Senators  took  a 
walk.  They  are  totally  unwilling  to 
come  to  terms  with  the  eroded  reve- 
nue base  of  this  country.  So  much  for 
the  principle  of  responsible  legislating. 

What  about  that  principle  of  con- 
servative government?  Do  we  know 
what  Is  In  this  package— do  we  really 
know?  The  underlying  legislation,  a 
bill  to  Increase  the  public  debt  limit, 
has  been  before  the  Senate  since  Octo- 
ber 3.  The  majority  leader  offered  the 
Gramm-Rudman  amendment  and  de- 
manded we  pass  it,  before  we  knew 
what  it  contained.  If  It  hangs  around 
too  long,  people  will  begin  to  read  it. 
the  distinguished  Senator  from 
Kansas  said. 

Well,  thank  goodness  we  made  this 
freight  train  slow  down,  just  a  little. 
We  have  spent  10  days  on  this  floor 
asking  questions  about  this  bill,  Mr. 
President,  and  the  answers  have  rarely 
been  persuasive.  This  bill  had  the  ben- 
efit of  no  hearings,  no  committee  con- 
sideration, no  analysis. 

And  It  shows. 

It  was  not  until  the  conference  the 
sponsors  realized  what  this  would  do 
to  the  banking  system.  It  was  not  uintll 
yesterday  that  we  knew  what  the 
sponsors  had  in  mind  for  Medicare. 
And  we  will  not  Icnow  until  January 
what  this  bill  will  do  to  our  Nation's 
defense. 

To  the  sponsors  of  this  legislation, 
you  have  my  congratulations.  You 
have  not  only  supported  the  policies 
which  created  these  horrendous  defi- 
cits, but  you  stole  back  the  political 
high  ground  by  fashioning  this  dis- 
graceful bill.  You  have  my  congratula- 
tions, but  you  will  not  get  my  vote. 

To  my  Democratic  friends  who  will 
vote  with  the  majority.  I  recognize 
your  concerns.  Our  party  has  ridden 
the  deficit  hobby  horse  for  too  long 
without  providing  a  plausible  alterna- 
tive. That  must  change.  And  I  believe 
It  will. 

To  the  people  of  this  country  who 
ask  only  for  a  government  of  conscien- 
tiousness and  conscience.  I  can  only 
say:  Gramm-Rudman  represents  nei- 
ther of  these  cherished  values.  It  Is 
not  a  statement  of  what  this  country 
can  be.  It  Is  only  an  affirmation  of 
what  we  have  become.  Those  who 
have  visited  these  deficits  upon  the 
least  fortunate  among  us  are  asking 
them  to  bear  more  than  their  share  of 
the  deficit  reduction  burden. 

It  Is  not  fair.  It  will  not  work.  It  does 
not  deserve  our  support.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  yeas  and 
nays  have  been  ordered. 

Mr.  CHILES.  Mr.  President,  I  know 
we  are  right  at  the  point  of  passage.  I 
want  to  say  that  I  think  there  has 
been  an  evolution  of  the  bill  from  the 
time  that  It  first  was  Introduced  In  the 
Senate.  It  has  gone  through  a  lot  of 
changes.     I    think    many    of    those 


changes  are  for  the  better.  I  think  now 
the  Important  thing  Is  what  Is  going  to 
happen.  Obviously,  this  Is  going  to 
pass  here  today  and  pass  tomorrow  In 
the  House.  What  Is  going  to  happen 
then  Is  that  we  go  to  conference  with 
the  House.  I  think  that,  given  the  time 
we  have  spent  on  this  exercise,  both  in 
the  House  and  the  Senate,  and  given 
the  tremendous  problem  that  we  now 
find  ourselves  facing  with  these  huge 
deficits  that  we  have.  It  Is  going  to  be 
very,  very  important  that  we  do  work 
something  out  as  we  go  to  conference 
with  the  House.  That  certainly  means 
a  situation  of  both  sides  making  their 
best  effort  and  being  willing  to  give 
and  compromise  some  In  order  to  do 
that.  I  think  the  American  people  can 
and  should  expect  that.  I  trust  that 
the  administration  will  be  helpful  in 
that  process,  too. 

I  hope  we  are  not  going  to  go 
through  an  exercise  In  which  we 
simply  adopt  the  bill  here  to  see  that 
there  is  no  further  progress  or  we  do 
not  end  up  actually  being  able  to  put  a 
procedure  Into  law  that  will  help  us  in 
reducing  these  deficits.  I  hope  we  go 
with  a  spirit  of  attempting  to  work 
something  out  and  I  hope  we  meet  a 
similar  spirit  on  the  House  side.  I 
think  it  is  going  to  be  very  necessary 
that  we  have  that,  people  of  good  will 
sitting  down  and  trying  to  determine 
how  we  do  reconcile  the  legitimate  dif- 
ferences that  both  bodies  have.  As  I 
say,  I  trust  the  administration  is  going 
to  be  of  some  help  in  reconciling  this. 

Mr.  JOHNSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  JOHNSON.  I  thank  the  Chair. 

Mr.  President,  I  think  the  best  thing 
that  can  be  said  for  this  bill  Is  that  Is 
not  as  bad  as  it  was.  It  is  wrong  In 
theory,  it  is  not  going  to  work  In  prac- 
tice. It  does  violence  to  the  Constitu- 
tion. 

I  must  say,  Mr.  President,  I  have  a 
little  curiosity  In  the  same  way  that 
someone  sees  two  railroad  trains  from 
afar  getting  ready  to  crash  headon 
and.  In  great  curiosity,  they  want  to 
see  what  happens.  I  sort  of  want  to  see 
what  happens  with  this  train  wreck  we 
have  set  up. 

It  Is  a  terrible  thing  to  say.  Mr. 
President,  that  this,  the  greatest  delib- 
erative body  in  the  world,  has  to  pass  a 
piece  of  legislation  like  this  because 
we  will  not  face  up  to  our  duties  and 
our  responsibilities. 

Now,  we  will  not  raise  taxes;  no,  we 
will  not  cut  programs.  Including  entitl- 
ments;  no,  the  President  will  not  do 
that.  We  have  to  have  something  like 
this,  which  I  regard  as  unconstitution- 
al, too  inflexible  ajid  too  rigid,  both  at 
the  same  time. 

Mr.  President,  I  think  it  is  a  terrible 
indictment  of  this  body,  of  the  whole 
Congress,  of  the  whole  Government.  I 
am  glad  I  am  not  going  to  have  any 
part  of  it.  I  hope  it  works  because  the 


good  of  the  country  and  the  size  of  the 
deficits  are  more  difficult  and  more 
important  than  either  political  party 
and  the  short-term  political  gain.  So  I 
hope,  I  pray,  it  works.  But  I  am  afraid, 
Mr.  President,  that  we  are  ready  to  see 
that  train  wreck  In  which  the  country, 
this  body,  and,  indeed,  our  whole  Gov- 
ernment are  going  to  be  the  ^fictims. 

Mr.  BYRD.  Mr.  President,  I  will  not 
take  a  lot  of  time  to  explain  why  I 
oppose  the  Packwood  amendment.  But 
let  me  say  first  that  there  may  be  no 
more  urgent  task  confronting  the 
Nation  than  reducing  the  record 
budget  deficits  that  this  administra- 
tion has,  to  a  major  degree,  created 
with  its  tax  and  spending  policies.  Last 
year  alone,  this  administration  added 
$211.9  billion  in  red  ink  to  our  nation- 
al debt,  the  third  record  deficit  in  just 
4  years. 

Clearly  this  situation  cannot  contin- 
ue without  long-term  and  severe 
damage  to  the  American  economy— to 
industry,  to  jobs,  to  International 
trade.  That  is  why  I  offered  a  budget 
package  in  the  spring  that  would  have 
achieved  a  balanced  budget  within  the 
next  5  years.  But  it  would  have 
achieved  that  result  in  a  manner  that 
was  fair,  that  promoted  economic 
growth,  that  encouraged  investment  in 
the  Nation's  future,  and  that  protect- 
ed vital  national  security  interests.  It 
also  would  have  required  those  profit- 
able corporations  that  do  not  pay  any 
Federal  income  tax  to  pay  a  minimum 
tax  so  that  all  Americans  would  con- 
tribute to  the  effort  to  balance  the 
budget. 

I  believe  that  amendment  represent- 
ed the  most  prudent  way  to  achieve  a 
balanced  budget  for  a  nation  with 
wide-ranging  domestic  and  interna- 
tional responsibilities. 

Unfortunately,  the  amendment  of- 
fered by  the  Senator  from  Oregon 
[Mr.  Packwood],  whl^e  attempting  to 
achieve  that  same  goal,  is  seriously  de- 
ficient. If  enacted  as  presently  worded, 
the  amendment  could  put  a  fiscal 
straitjacket  on  the  Government,  pre- 
venting it  from  responding  adequately 
to  changed  economic  circumstances, 
such  as  a  recession,  and  Indeed,  per- 
haps even  creating  a  recession  or  pre- 
venting the  recovery  from  one. 

The  Founding  Fathers  never  envi- 
sioned a  government  bound  to  a  for- 
mula. Yet,  that  Is  what  this  amend- 
ment seeks  to  Impose  on  the  Nation. 

The  amendment  also  would  make  a 
fundamental,  and  unwise  grant  of  new 
power  to  the  executive  branch,  poten- 
tially allowing  numerous  political  ap- 
pointees to  decide  the  degree  to  which 
programs  would  be  cut  under  the  so- 
called  "automatic  sequestration  proce- 
dure." The  sponsors  of  this  amend- 
ment have  not  closed  a  loophole  which 
could  allow  those  officials  to  exercise 
near  complete  discretion  over  program 
funding.  If  those  programs  were  not 


spelled  out  specifically  In  appropria- 
tions bills  and  reports. 

One  of  the  most  serious  flaws  in  this 
amendment  is  that  it  postpones  the 
day  of  reckoning  with  the  record 
budget  deficits  that  continue  to  climb 
year  after  year  under  this  administra- 
tion. By  setting  a  high  deficit  limit- 
one  that  could  allow  up  to  $17  billion 
more  spending  than  approved  in  the 
budget  that  Congress  adopted  in 
August— the  amendment  effectively 
delays  deficit  reduction  until  late  next 
year,  after  the  1986  elections. 

The  Nation  needs  deficit  reduction 
now.  The  budget  amendment  I  offered 
in  the  spring  required  deficit  reduction 
this  year.  But  the  amendment  before 
us  does  not  force  the  Congress  to 
make  the  hard  choices  now.  Every  day 
we  delay  Is  just  that  much  more  debt 
that  accumulates— debt  that  must  be 
serviced  every  year  with  over  $130  bil- 
lion In  interest  payments  and  that 
must  be  paid  off  by  future  genera- 
tions. The  harm  caused  by  delay  Is  not 
so  much  In  what  It  does  to  the  Nation 
today,  as  it  is  in  what  it  does  to  our 
future  and  our  children's  future. 

The  amendment  also  places  much  of 
the  burden  for  deficit  reduction  on 
those  people  and  programs  that  have 
already  borne  the  brunt  of  deficit  re- 
duclton  over  the  past  5  years.  For  In- 
stance, the  Medicare  Program,  which 
has  been  cut  by  more  than  $15  billion 
since  January  1981,  would  be  cut  by  an 
additional  $3.6  billion  this  year  if  a  $25 
billion  sequestering  is  required.  A  cut 
of  that  size  would  not  just  eliminate 
any  inflation  adjustments;  it  would 
also  cut  into  basic  benefits,  almost  cer- 
tainly raising  the  cost  of  health  care 
services  for  the  Nation's  elderly. 

F\irthermore,  by  requiring  equal 
percentage  cuts  in  outlays,  rather 
than  in  budget  authority,  the  amend- 
ment penalizes  those  programs  with 
slow  spendout  rates,  such  as  construc- 
tion programs  to  repair  the  Nation's 
Infrastructure  and  prevent  natural  dis- 
asters, including  floods,  as  well  as  for- 
ward funded  programs  such  as  educa- 
tion. 

Finally,  the  amendment  continues  to 
impose  the  pain  of  deficit  reduction  on 
some  while  letting  others  escape.  Prof- 
itable corporations,  some  of  which 
now  pay  no  Federal  income  tax,  would 
not  be  required  to  undergo  the  same 
sacrifices  to  reduce  the  deficit  that 
would  be  required  of  many  others. 
This  is  inherently  unfair— to  require 
the  disabled  coal  miner  to  forego  an 
inflation  adjustment  in  his  benefits 
while  permitting  some  profitable 
major  corporations  to  continue  to  milk 
the  Tax  Code  without  paying  their 
fair  share. 

The  amendment  before  us  Is  fimda- 
mentally  flawed  in  all  these  respects. 
It  delays  deficit  reduction  until  some 
future  date  when  we  need  it  now.  It 
imposes  great  burdens  on  some  while 
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allowing  others  to  escape  without 
paying.  It  transfers  considerable 
power  to  the  President  and  unelected 
political  appointees  and  bureaucrats- 
power  that  rightfully  belongs  to  the 
people's  elected  representatives  in 
Congress.  And  it  locks  in  a  course  of 
action  for  the  next  5  years  without 
giving  the  Congress  or  the  President 
the  necessary  flexibility  to  respond  to 
changes  in  the  economy  and  domestic 
and  international  events. 

It  is  an  unwise  and  unsound  ap- 
proach to  the  business  of  government 
our  constituents  sent  us  here  to  do- 
not  to  lay  off  on  some  untried  auto- 
matic process  that  is  supposed  to  make 
deficit  reduction  painless. 

I  cannot  support  this  proposal,  and  I 
urge  my  colleagues  to  consider  its  im- 
plications very  seriously,  because  I  be- 
lieve history  will  show  that  those  who 
opposed  it  accurately  foresaw  the  de- 
struction it  will  wreak. 

Mr.  COHEN.  Mr.  President,  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act— now  better  known  as  tlie 
Gramm-Rudman  amendment— has  oc- 
casioned a  storm  of  criticism.  This  is 
not  surprising— after  all.  the  status 
quo  is  at  stake  here.  While  it  is  appro- 
priate that  such  an  ambitious  proposal 
should  receive  all  due  scrutiny,  much 
of  what  has  been  said  against  the 
Gramm-Rudman  proposal  is  Just  fear 
mongering  and  fallacy. 

The  Gramm-Rudman-Hollings.  et  al. 
proposal  has  certainly  captured  the  at- 
tention of  the  Congress,  the  adminis- 
tration, and  the  press.  This  is  so  be- 
cause the  proposal  threatens  to  bring 
about  real  changes  in  Federal  fiscal 
policy.  The  amount  of  ink  spilt  in  op- 
position and  the  bitterness  of  conten- 
tion show  that  concerned  parties 
really  do  fear  that  the  proposal  has  as 
much  bite  as  it  does  bark.  In  light  of 
this,  can  the  Gramm-Rudman  propos- 
al be  dismissed  as  a  gimmick?  I  think 
not. 

The  actual  reduction  of  Federal 
budget  deficits  is  truly  unpleasant  po- 
litical business.  That  is  why  we  still 
have  huge  budget  deficits.  That  is  also 
why  any  measure  which  will  actually 
bring  about  significant  deficit  reduc- 
tion is  so  widely  and  thoroughly 
damned.  Much  of  the  opposition  to 
the  Gramm-Rudman  proposal,  there- 
fore, at  heart  actusJly  reflects  opposi- 
tion to  the  necessities  of  deficit  reduc- 
tion—spending cuts  and/or  tax  in- 
creases. If.  however,  there  is  ever  to  be 
real  deficit  reduction,  there  must  be 
both  spending  cuts  and  tax  increc^es. 

Our  towering  $2  trillion  national 
debt— incredibly,  half  of  it  heaped 
upon  us  in  the  last  5  years  alone- 
stands  as  a  monumental  testimony  to 
our  total  inability  to  forswear  the 
fiscal  depravity  into  which  we  have 
fallen.  The  Congress,  the  administra- 
tion—our entire  political  system— all 
are  absolutely  hooked  on  deficit 
spending.  The  magnitude  of  the  Fed- 


eral Government's  fiscal  imbalance 
and  its  obvious  stubbornness  shows 
too  well  that  there  are  no  easy  or  pain- 
less remedies.  Only  drastic  measures 
can  reverse  our  current,  dangerous 
fiscal  policy. 

The  Gramm-Rudman  proposal  is 
indeed  a  drastic  measure— given  the 
wild  fiscal  excesses  to  which  we  have 
become  accustomed.  It  proposes  that 
we  commit  the  Federal  Government  to 
spend  no  more  than  it  has  and  that  we 
actually  keep  that  promise.  It  pro- 
poses that  the  Federal  Government  be 
temporarily  limited  in  much  the  way 
other  governments,  businesses,  and 
households  are.  It  proposes  that 
Americans  should  pay  for  those  Gov- 
enunent  services  they  demand  and 
demand  only  as  much  from  the  Feder- 
al Goverrunent  as  they  are  willing  to 
pay  for.  It  proposes  that  the  U.S.  Con- 
gress actuaJly  face  the  tax  and  spend- 
ing decisions  necessary  to  keep  this 
country  from  ruin.  It  is,  therefore,  an 
absolutely  revolutionary  proposal. 

Clearly,  a  proposal  as  radical  as  the 
Gramm-Rudman  legislation  would 
have  been  unthinkable  just  a  few 
short  years  ago.  How,  then,  could  such 
a  proposal  recently  have  received  75 
votes  in  the  U.S.  Senate? 

A  few  short  years  ago.  the  national 
debt  was  half  its  current  measure.  A 
few  short  years  ago,  annual  interest  on 
the  national  debt  was  a  small  share  of 
the  Federal  budget.  A  few  short  years 
ago,  American  farmers  and  manufac- 
turers could  compete  internationally. 
A  few  short  years  ago.  Senators  could 
not  have  imagined  how  protracted,  dif- 
ficult, and  futile  deficit  reduction  ef- 
forts would  become.  Those  who  say 
that  the  Senate  is  acting  too  hastily 
have  not  learned  much  from  5  years  of 
record  Federal  budget  deficits  and  the 
fruitless  budget  battles  of  the  past  sev- 
eral years. 

The  decisive  Senate  victory  of  the 
Gramm-Rudman  proposal  is  at  once  a 
recognition  of  the  urgency  of  the  need 
to  reduce  Federal  budget  deficits  and 
an  admission  that  the  Congress  caiuiot 
address  that  urgent  need  through  the 
current  budget  process.  The  outcome 
of  this  year's  budget  deliberations,  like 
those  of  last  year  and  the  year  before, 
show  conclusively  that  the  Congress 
cannot  smd  will  not  significantly 
reduce  Federal  budget  deficits  under 
the  current  rules  of  the  game.  Critics 
of  the  Gramm-Rudman  legislation 
have  derided  it  as  some  sort  of  coward- 
ly substitute  for  the  political  guts 
which  are  so  lacking  in  the  Congress. 
Critics  have  also  characterized  the 
proposal  as  an  abdication  of  congres- 
sional responsibility.  Call  it  what  you 
will,  the  enactment  of  the  proposal 
would  bring  about  the  necessary  result 
of  real  deficit  reduction.  In  this,  it  is 
vastly  superior  to  the  status  quo. 

Critics  of  the  Gramm-Rudman  pro- 
posal charge  that  it  is  rigid,  inflexible, 
and  that  it  would  limit  fiscal  policy  op- 


tions. Of  course  it  would  limit  fiscal 
policy  options.  Specifically,  it  would 
limit  the  option  of  spending  more 
than  we  have  and  borrowing  the  dif- 
ference. However,  the  statutory  limits 
of  the  Gramm-Rudman  legislation  will 
not  be  nearly  as  unforgiving  as  the 
limits  imposed  by  the  economic  disas- 
ter we  are  courting.  When,  during  a 
period  of  continuous  economic  growth. 
Federal  budget  deficits  measure  $200 
billion  annually,  it  seems  almost  ridic- 
ulous to  fear  the  limitation  of  our  ca- 
pability to  engage  in  stimulative  fiscal 
policy. 

It  is  ironic  that  Members  of  Con- 
gress and  others  now  talk  of  the  exer- 
cise of  sound  fiscal  policies.  Where 
have  they  been  these  past  several 
years?  During  the  robust  growth  of 
the  past  several  years.  Congress  could 
not  cut  spending  or  raise  revenues 
enough  to  keep  Federal  budget  deficits 
below  $200  billion.  Congress  has  sur- 
rendered its  prerogative  to  exercise 
necessary  fiscal  policy  options  even 
during  these  relatively  good  times. 
Congress  will  not  dare  to  exercise 
them  when  economic  growth  stops  and 
deficits  soar.  This,  far  more  than  cur- 
rent efforts  to  balance  the  budget, 
constitutes  abdication  of  congressional 
responsibility. 

At  the  heart  of  opposition  to  the 
Gramm-Rudman  legislation  is  the  fear 
of  its  automatic  spending  reductions 
or  sequestering.  However,  sequestering 
is  not  the  primary  means  by  which  the 
measure  would  bring  about  deficit  re- 
duction. Before  any  sequestering 
would  ever  occur,  the  President  and 
the  Congress  will  have  had  a  chance  to 
adopt  a  budget  which  conforms  to  the 
measure's  deficit  limits.  Even  if  the 
Congress  initially  fails  to  meet  its 
goals,  the  President  and  the  Congress 
can  enact  an  alternative  to  the  auto- 
matic sequestering  of  expenditures. 
The  automatic  sequestering  provisions 
serve  as  a  mechanism  to  keep  the  Con- 
gress honest.  The  prospect  of  the 
automatic  sequestering  of  Federal  ex- 
penditures would  concentrate  congres- 
sional minds  wonderfully. 

While  few  would  welcome  resort  to 
the  automatic  Ew:ross-the-board  spend- 
ing reduction  provisions  of  the  Senate- 
passed  measure,  they  are  about  the 
least  offensive  self-enforcement  mech- 
anism devisable.  Their  effect  would  be 
at  least  as  fair  as  the  most  recent  prior 
budget  agreement.  Furthermore,  they 
would  spread  automatic  reductions 
over  the  broadest  range  of  the  budget 
which  is  both  technically  and  political- 
ly possible.  The  Senate  has  also  taken 
considerable  pains  to  limit  the  Presi- 
dent's discretion  in  executing  any 
across-the-board  spending  restraint. 
As  passed  by  the  Senate,  the  measure 
would  give  the  President  only  ministe- 
rial authority  to  carry  out  the  re- 
quired sequestering. 


The  controversy  over  the  automatic 
sequestering  provisions  of  the  Gramm- 
Rudman  proposal  has  been  fueled  by 
speculative  and  tenuous  projections  of 
their  effect  on  specific  Federal  pro- 
grams. Defenders  of  social  spending 
project  that  automatic  spending  re- 
ductions would  fall  disproportionately 
on  domestic  social  programs.  Defense 
advocates  charge  that  the  automatic 
reductions  would  fall  disproportionate- 
ly on  defense  spending.  This  obvious 
contradiction  is  both  predictable  and 
illustrative  of  the  forces  that  make 
budget  deficits  such  a  stubborn  prob- 
lem. 

The  authors  of  these  projections  fail 
to  take  into  account  the  powerful  in- 
centive for  Congress  to  avoid  automat- 
ic sequestering  through  the  enactment 
of  a  budget  which  achieves  deficit  re- 
duction. They  also  fail  to  allow  for  the 
tax  increases  which  will  be  necessary 
whether  or  not  the  Gramm-Rudman 
legislation  goes  into  effect.  Instead, 
through  extrapolation  from  worst-case 
scenarios  and  invalid  assumptions, 
they  project  the  obliteration  of  domes- 
tic social  programs  and  the  unilateral 
disarmament  of  the  United  States. 

What  mix  of  arithmetic  and  logic 
could  lead  politicians  and  pundits  to 
presume  that  the  Granun-Rudman 
proposal  would  obliterate  domestic 
social  programs?  What  combination  of 
algebra  and  reasoning  could  lead  even 
the  chairman  of  the  House  Armed 
Services  Committee  to  claim  that  the 
enactment  of  the  balanced  budget 
measure  would  lead  to  demobilization 
and  disarmament? 

Can  the  Federal  budget  be  balanced 
only  through  savaging  social  programs 
and  casting  aside  national  defense?  Of 
course  not.  Balancing  the  budget 
would  require  serious  consideration  of 
the  necessity  of  Federal  programs 
which  are  neither  vital  to  the  Nation's 
needy  or  crucial  to  national  security.  I 
venture  to  say  that  there  are  yet  a  few 
such  programs  within  the  vast  Federal 
array.  Balancing  the  budget  would 
also  require  serious  reconsideration  of 
tax  expenditures  and  the  taxation  of 
certain  types  of  income.  The  adminis- 
tration and  the  Congress  purport  to  be 
going  through  this  exercise  now.  How- 
ever, current  proposals  would  possibly 
decrease  rather  than  increase  Federal 
revenues.  Congress  could  and  should 
face  these  spending  and  tax  issues. 
Where  all  else  has  failed,  the  Gramm- 
Rudman  legislation  would  compel 
Congress  to  do  so. 

The  fact  of  the  matter  is  that  enact- 
ment of  the  Gramm-Rudman  legisla- 
tion would  not  and  could  not  force  the 
destruction  of  the  Federal  Govern- 
ment's good  works  or  our  surrender  to 
a  hostile  world.  The  only  thing  it 
would  force  is  the  balancing  of  our 
Federal  budget.  Barring  war  or  reces- 
sion, the  proposed  legislation  would 
bring  about  a  balanced  budget  in  5 
years.  It  is  not  possible  to  know  its 


particular  effects  on  specific  programs 
3  or  4  years  from  now— these  battles 
have  yet  to  be  fought.  Any  claims  to 
the  contrary  are  not  worth  the  paper 
they  are  printed  on. 

I  will  venture  with  confidence,  how- 
ever, a  projection  of  my  own  regarding 
the  general  effects  of  the  Granun- 
Rudman  legislation.  It  will  spur  a  tax 
increase. 

Throughout  this  entire  year,  in  vote 
after  vote,  the  Senate  has  proved  un- 
willing to  eliminate  Federal  programs 
or  to  significantly  cut  them  back. 
There  have  been  exceptions,  but  they 
have  been  few.  The  reconciliation  bill 
for  fiscal  year  1986  would  eliminate  a 
grand  total  of  one  Federal  program. 
During  recent  Senate  consideration  of 
appropriations  bills,  amendments  pro- 
viding for  across-the-board  reductions 
were  repeatedly  defeated.  Politically, 
the  Senate  seems  to  be  approaching 
what  it  collectively  holds  to  be  an  irre- 
ducible minimum  of  Federal  spending. 
Under  the  heightened  pressure  which 
the  Gramm-Rudman  would  produce, 
the  Congress  would  undoubtedly  dis- 
cover some  programs  and  spending 
that  we  could  all  live  without.  Con- 
gress would  also  discover  that  we  all 
could  live  with  a  tax  increase. 

Many  of  my  colleagues  will  claim 
that  the  President's  longstanding  op- 
position precludes  a  tax  increase. 
While  this  bit  of  conventional  wisdom 
is  a  convenient  way  to  further  abdi- 
cate congressional  responsibility,  it  is 
not  necessarily  so.  What  is  past  is 
prolog.  Since  the  enactment  of  the  tax 
cuts  of  the  Economic  Recovery  and 
Tax  Act  of  1981,  President  Reagan  has 
presided  over  no  less  than  four  tax  in- 
creases. These  tax  increases  were  in- 
cluded in  the  following  measures:  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  the  Surface  Transporta- 
tion Assistance  Act  of  1982,  the  Social 
Security  Amendments  of  1983,  and  the 
Deficit  Reduction  Act  of  1984.  Fur- 
thermore, for  all  his  bluster.  President 
Reagan  has  made  use  of  his  veto  less 
frequently  than  any  modem  President 
except  Lyndon  Johnson.  In  fact.  Presi- 
dent Reagan's  tenure  has  been  marked 
by  repeated  episodes  of  unflinching 
opposition  to  congressional  sentiment, 
followed  by  deft  acquiescence.  Faced 
with  the  prospect  of  extreme  cuts  In 
military  programs  and  blame  for  Inhu- 
mane cuts  In  Federal  social  programs. 
President  Reagan  would  support  an  In- 
crease In  taxes.  So  would  the  Con- 
gress. So  would  the  American  people. 

The  Gramm-Rudman  proposal  l3 
based  upon  a  simple  notion— that  the 
Federal  Government  caiinot  continue 
its  exorbitant  borrowing  unchecked. 
Its  application,  however,  Is  necessarily 
complex  because  the  Federal  budget  Is 
so  vast,  Involuted,  and  complicated. 
The  fault  of  complexity,  therefore, 
lies  more  in  the  nature  of  the  problem 
than  with  the  proposed  remed> . 


We  all  agree,  at  least  in  principle,  to 
the  need  to  reduce  Federal  budget 
deficits.  The  Gramm-Rudman  legisla- 
tion has  at  long  last  set  in  motion  seri- 
ous and  expeditious  consideration  of 
the  means  to  realize  this  end.  It  has 
spawned  parallel  efforts  to  come  up 
with  improvements  upon  and  alterna- 
tives to  its  provisions.  Were  it  not  for 
the  efforts  of  Senators  Grakh, 
RuDMAN,  HoLLiNGS,  and  others,  serious 
discussion  of  viable  deficit  reduction 
measures  would  not  have  progressed 
so  far.  so  fast. 

It  is  easy  to  criticize  proposals  for 
deficit  reduction,  for  they  will  be  by 
necessity  a  mixture  of  unpopular  re- 
straint and  sacrifice.  There  are  literal- 
ly hundreds  of  programs  which  can 
provide  the  plots  for  the  inevitable 
horror  stories.  Differing  interests  pnd 
perspectives  make  unanimous  agrc-- 
ment  on  fairness  impossible.  The 
Gramm-Rudman,  HoUings,  and  others 
proposal  stands  up  under  these  criti- 
cisms as  well  as  any  effective  proposal 
could.  It  remains  the  most  comprehen- 
sive, practical,  effective,  and  honest 
deficit  reduction  and  budget  reform  al- 
ternative under  consideration.  If  the 
Congress  cannot  agree  to  a  measure 
which  preserves  the  basic  intent  and 
effectiveness  of  the  Gramm-Rudman 
measure,  it  cannot  reduce  Federal 
budget  deficits.  This  would  be  abdica- 
tion of  the  worst  kind 

Mr.  STAFFORD.  Mr.  President,  in 
an  effort  to  clarify  the  impact  of  the 
Gramm-Rudman  amendment  on  Fed- 
eral education  programs,  I  ask  unani- 
mous consent  that  a  series  of  docu- 
ments be  inserted  into  the  Record  at 
the  end  of  my  statement. 

Last  Thursday,  I  gave  the  chairman 
of  the  Senate  Budget  Committee  a 
series  of  questions  to  answer  in  order 
that  I  might  better  respond  to  the 
concerns  of  a  number  of  my  constitu- 
ents about  the  disproportionate 
impact  of  Gramm-Rudman  on  educa- 
tion programs.  Senator  Domenici  re- 
sponded to  my  questions  in  letter 
form,  and  addressed  certain  general 
concerns  but  did  not  speak  directly  to 
some  individual  cases  I  presented.  At 
the  same  time,  the  chairman  and 
ranking  member  of  the  House  Educa- 
tion and  Labor  Cimmittee  asked  simi- 
lar questions  of  the  Secretary  of  Edu- 
cation, William  Bennett,  which  the 
Secretary  answered  in  a  letter  dated 
November  1.  1985.  This  exchange  is 
also  included  in  the  attached  docu- 
ments. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Questions  roR  Senator  E>omentci  Prom 
Senator  Stafford 

t\s  vou  know,  most  education  programs 
are  rorward  funded  and  thus  to  reach  re- 
quired targets  for  outlay  reductions,  far 
more  significant  cuts  In  budget  authority 
would  be  required.  For  example,  if  all  pro- 
gram.-^ are  to  be  cut  in  a  given  year  by  3  per- 
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cent,  then  the  budget  authority  for  educa- 
tion proerams  would  have  to  be  redi  ced  by 
what  percentage  to  reach  the  3  percent 
outlay  reduction? 

The  Committee  for  Education  Funding 
has  indicated  that  for  some  programs  the 
budget  authority  would  have  to  be  reduced 
by  almost  50  percent  for  a  small  outlay  re- 
duction. Is  this  figure  accurate?  How  have 
you  addressed  the  issue  of  forward  funded 
programs  In  the  conference?  My  concern  is 
that  education  programs  be  treated  equally 
and  not  cut  more  than  other  programs. 

Let  me  give  you  an  example  of  a  forward 
funded  program.  The  Committee  for  Educa- 
tion Funding,  based  on  statistics  given  them 
by  the  Congressional  Budget  Office,  has  in- 
dicated that  a  3  percent  to  5  percent  reduc- 
tion in  outlays  for  the  Education  for  all 
Handicapped  Children  Act.  P.L.  94-142. 
would  require  a  budget  authority  reduction 
of  60  percent.  Is  this  true?  If  not.  what 
budget  authority  reduction  would  it  re- 
quire? 

The  Senate  passed  Gramm-Rudman-Hol- 
lings  amendment  specifically  addresses  the 
Guaranteed  Student  Loan  Program.  First.  It 
taltes  away  the  entitlement  nature  of  the 
program.  Second.  It  provides  that  any  con- 
tracts allowed  under  the  OSL  program  are 
subject  to  change  in  order  to  reduce  costs  in 
the  program. 

As  you  may  be  aware,  the  Consumer 
Banlcers  Association,  which  represents 
almost  all  OSL  lenders,  has  indicated  that 
their  members  will  not  participate  in  a  pro- 
gram In  which  contracts  already  made  are 
subject  to  change,  depending  on  the  federal 
OSL  budget  In  any  given  year.  For  example, 
why  would  a  lender  commit  private  funds 
for  a  ten  year  OSL,  If  his  or  her  rate  of 
return  on  the  loan  were  to  change  or  even 
be  totally  eliminated  each  year? 

Additionally,  there  is  a  great  deal  of  con- 
cern on  the  part  of  students  as  to  changes 
which  might  be  made  for  them  while  they 
are  still  in  school  or  repayment.  For  exam- 
ple, would  the  OSL  provision  allow  the  In- 
school  interest  sut>sldy  to  be  removed  for 
loans  which  have  already  been  made,  after 
the  student  had  already  been  told  years  ear- 
lier that  his  or  her  loan  would  be  subsidized 
while  in  school?  I  am  referring  here  to  loans 
which  are  made  after  the  anticipated  pas- 
sage of  the  Gramm-Rudman  amendment. 
There  is  no  doubt  in  my  mind  that  uncer- 
tainly in  this  program  contributes  greatly  to 
default  rates.  Have  you  considered  this  pos- 
sibility at  all? 

If  the  GSL  program  has  to  be  amended 
for  one  year  to  reach  a  certain  level  of  sav- 
ings, for  example  a  reduction  In  the  special 
allowance  of  a  certain  amount,  how  would 
this  be  done  In  legislation?  What  Is  the  long 
term  impact  on  budget  authority  or  outlays 
of  a  sequester  order  for  a  given  year?  Would 
the  program  then  revert  to  provisions  In  ex- 
isting law? 

Finally,  the  Senate  and  House  will  pre- 
sumably be  In  conference  In  the  near  future 
on  the  reconciliation  resolution  which  cuts 
outlays  for  OSLs  by  over  $800  million  over  a 
three  year  period.  Many  of  the  so-called 
compromise  offers  which  have  purportedly 
been  made  on  behalf  of  the  House  and 
Senate  on  the  Gramm-Rudman  amendment 
have  addressed  provisions  already  In  either 
the  House  or  Senate  bills.  Do  you  consider 
these  proposals  to  stand  on  their  own.  or 
are  they  to  be  piggybacked  on  the  provi- 
sions contained  in  the  reconciliation  resolu- 
tions? Here  I  am  most  concerned  about  the 
cumulative  effect  of  these  proposals  on 
availability  of  OSLs. 


U.S.  Senate. 
Committee  on  the  Budgct, 
Woihington.  DC.  November  1,  198S. 
Hon.  RoBEKT  T.  STArroRD. 
Senate  Hart  Building. 
Washington.  DC. 

Dear  Bob:  I  have  carefully  reviewed  your 
questions  and  concerns  and  believe  that  we 
have  alleviated  the  problems  you  mention  In 
the  Senate  alternative  to  Gramm-Rudman. 

The  Senate-passed  version  of  Gramm- 
Rudman  does  not  contain  specific  language 
concerning  forward-funded  programs.  How- 
ever, in  the  estimates  provided  to  the  con- 
ference committee.  CBO  treated  obligated, 
unexpended  balances  as  uncontrollable  ex- 
penditures. This  means  that  under  a  seques- 
tration order,  only  new  outlays  are  subject 
to  sequestration. 

To  make  this  clear,  let  me  give  you  a  hy- 
pothetical example.  Education  program  A 
has  $3.S  billion  in  budget  authority  and  out- 
lays in  FY  1986.  and  new  outlays  of  $245 
million.  Under  a  5  percent  sequestration 
order,  outlays  would  be  reduced  by  only  $12 
million  and  budget  authority  by  $175  (a  5 
percent  cut). 

In  the  case  of  the  guaranteed  student  loan 
program,  the  Senate-passed  version  of 
Gramm-Rudman  allows  for  extremely  broad 
discretion  in  changing  the  provisions  of 
OSLs.  but  solely,  for  loans  which  are  negoti- 
ated after  a  sequestration  order  has  been 
Issued.  The  number  of  lenders  who  choose 
not  to  negotiate  new  student  loans  after  a 
sequester  order  has  been  Issued  will  depend 
on  the  degree  of  specificity  in  the  final  ver- 
sion of  Oramm-Rudman.  I  believe  that  the 
changes  contained  In  the  latest  Senate  ver- 
sion will  alleviate  your  concerns  about  any 
potential  harm  to  the  OSL  program. 

The  Senate  language  specifies  that  OSLs 
are  subject  to  sequester  In  the  first  year  of 
the  loan  only.  Should  a  sequestration  order 
go  into  effect,  the  special  allowance  for 
lenders  could  be  reduced  up  to  0.40  percent- 
age points.  However,  in  no  case  would  the 
special  allowance  be  reduced  below  3.00  per- 
centage points.  During  the  remaining  life  of 
the  loan,  the  special  allowance  for  lenders 
would  revert  back  to  the  level  specified  In 
the  Higher  Education  Act  of  1905,  as 
amended.  With  regard  to  students,  a  stu- 
dent's origination  fee  would  be  increased  by 
no  more  than  0.50  percentage  points  under 
the  Senate  proposal. 

The  Senate  proposal  leaves  open  the  ques- 
tion of  whether  state  guarantee  agencies 
and  Sallle  Mae  would  be  affected  by  seques- 
tration. Sta'e  guarantee  agencies  have  $500 
million  In  operating  reserves  according  to 
OAO.  as  well  as  $175  million  In  federal  ad- 
vances they  have  never  repaid.  Sallle  Mae's 
profits  have  increased  In  recent  years. 

Furthermore,  the  effects  of  a  sequestra- 
tion order  may  not  be  particularly  severe. 
According  to  the  Congressional  Budget 
Office,  a  5  percent  sequester  order  In  FY 
1986  would  require  $500,000  In  outlay  sav- 
ings. I  note,  for  comparison  »  sake,  that  the 
budget  resolution  for  FY  1986  contains  $3.2 
billion  for  the  OSL  program 

With  regard  to  the  relationship  between 
Gramm-Rudman  and  reconciliation,  I  con- 
sider reconciliation  to  be  a  separate  piece  of 
legislation.  Once  reconciliation  passes.  It  be- 
comes current  law.  Next  year.  Congress  will 
have  two  chances  to  make  reductions  In 
OSLs  (If  necessary).  I  am  certain  that  Con- 
gress will  carefully  consider  any  changes  In 
oais  In  connection  with  the  provisions  of 
current  law.  If  Congress  falls  to  make  the 
necessary  reductions  in  the  overall  budget 
and  a  sequester  order  is  Issued,  lenders  are 


protected  by  the  statute's  floor  in  their  spe- 
cial allowance  and  students  by  a  ceiling  on 
Increases  in  their  origination  fees. 

As  you  know,  I  share  your  concern  about 
this  very  important  program  which  has  pro- 
vided so  many  of  our  nation's  young  people 
with  the  opportunity  to  attend  college.  I  can 
assure  you  that  the  Senate  conferees  have 
done  their  very  best  to  insure  the  Integrity 
of  OSLs  and  other  education  programs, 
while  still  requiring  them  to  l>ear  their  fair 
share  of  the  burden  of  sequestration.  I  hope 
I  have  responded  to  your  questions.  Thank 
you  again  for  your  concern 
Sincerely, 

Pete  V.  Domcnici. 

Chairman. 

U.S.  Department  or  Education, 

The  Secretary, 
Wathington,  DC.  November  1.  198S. 
Hon.  Augustus  F.  Hawkins, 
Chairman,    Committee   on   Education   and 

Labor,  House  of  Representatives,  Wash- 

ingtOTu  DC. 
Dear  Mr.  Chairman:  This  Is  In  response  to 
the  October  21  letter  from  you  and  Con- 
gressman Jeffords  regarding  the  effecu  of 
the  Oramm-Rudman-HolUngs  amendment 
on  Department  of  Education  programs.  I  am 
sending  an  Identical  letter  to  Congressman 
Jeffords. 

As  you  know,  the  Administration  strongly 
supports  the  Gramm-Rudman-Holllngs 
amendment,  which  would  mandate  annual 
reduction  in  the  Federal  deficit  to  produce  a 
balanced  budget  by  fiscal  year  1991.  This 
would  be  accomplished  through  specific  ac- 
tions each  fiscal  year  by  the  Executive 
Branch  and  Congress.  Since  non-Federai 
funds  In  general  provide  over  90  percent  of 
the  national  expenditures  for  education, 
any  overall  reductloru  In  Federal  education 
programs— which  fund  less  than  10  percent 
of  total  expenditures— would  in  general 
have  minimal  effects  on  education  nation- 
wide. A  healthy  economy,  brought  about  by 
controlling  the  Federal  deficit,  will  benefit 
American  education  most  significantly  In 
the  long  run. 

In  assessing  specific  effecU  on  Federal 
education  programs,  three  factors— with 
which,  I  am  sure,  you  are  familiar— must  be 
considered. 

First,  one  of  the  requirements  would  be 
that  the  President  must  propose  to  Con- 
gress a  budget  for  each  fiscal  year  that 
meets  the  deficit  target  for  that  year  as 
specified  In  the  Gramm-Rudman-Holllngs 
amendment.  Such  a  proposal  may  recom- 
mend reductions  In  selected  areas  or  pro- 
grams, and  Congress  can  either  accept  the 
President  8  proposals  or  decide  Its  own  pri- 
orities for  funding.  Only  If,  after  all  of  Con- 
gress's actions  or  Inactions,  the  deficit 
target  Is  still  not  met,  would  the  President 
be  required  to  issue  a  "sequester  order"  to 
place  In  effect  a  set  of  spending  reductions 
sufficient  to  meet  that  target. 

Second,  the  President  would  essentially 
perform  a  ministerial  function  in  sequester- 
ing spending,  being  required  first  to  reduce 
automatic  spending  Increases  such  as  cost- 
of-living  allowances  (excluding  social  securi- 
ty) to  obtain  half  of  the  needed  savings  and 
then  to  reduce  "controllable  expenditures'. 
as  defined  in  the  Gramm  RudmanHclllngs 
amendment,  evenly  across-the  board.  A  llm 
Ited  number  of  expenditure  categories  in  ad 
ditlon  to  social  security  are  excluded  from 
the  sequestering  process  under  Oramm- 
Rudman-Hollings,  but  everything  else  Is 
subject  to  budgetary  control.  If  the  Presi- 
dent or  Congress  do  not  like  this  result,  the 


President  and/or  the  Congress  may  propose 
different,  alternative  means  of  reaching  the 
deficit  target.  If  an  alternative  is  not  en- 
acted, the  sequester  order  would  remain  in 
effect. 

Third,  the  size  of  any  reduction— whether 
in  the  budget  or  through  sequestration- 
would  depend  in  any  given  year  on  such  fac- 
tors as  the  extent  to  which  the  projected 
deficit  might  exceed  the  maximum  deficit 
amount,  and  the  amounts  that  would  be  se- 
questered from  programs  with  automatic 
cost-of-living  increases. 

In  summary,  until  the  estimate  of  the  def- 
icit and  the  size  and  distribution  of  cuts  for 
controllable  outlays  are  determined  for  any 
year,  we  cannot  speculate  how  Federal  edu- 
cation programs,  or  the  services  they  pro- 
vide, might  be  affected. 

Similarly,  any  effects  on  staffing,  salaries, 
or  administrative  costs  within  the  Depart- 
ment would  depend  on  the  extent  of  any 
program  reductions  as  well  as  the  types  of 
programs  that  might  be  affected.  We  are, 
however,  continuing  to  give  a  high  priority 
to  more  ef  --live  and  efficient  maragement 
of  the  Department  and  its  programs,  and  I 
will  continue  to  pursue  this  objective  .a  the 
future. 

The  enclosure  to  this  letter  provides  re- 
sponses which  address  from  a  technical 
standpoint  your  questions  pertaining  to  De- 
partment of  Education  programs. 

I  hope  this  will  l>e  of  assistance  to  you  in 
your  consideration  of  the  Gramm-Rudman- 
Holllngs  amendment.  If  we  can  provide  you 
further  Information,  please  let  me  know. 
Sincerely. 

William  J.  Bennett. 

Question  1:  As  a  mater  of  law.  which  pro- 
grams administered  by  the  Department  of 
Education  would  be  protected  fully  from 
the  reductions  in  resources? 

Answer:  It  appears  that  two  Department 
of  Education  programs  would  be  fully  pro- 
tected from  reduction  under  a  sequestering 
order  as  described  in  Gramm-Rudman-Hol- 
llngs. Reductions  in  outlays  for  the  Academ- 
ic Facilities  Interest  Grants  and  Teacher 
Cancellations  of  National  Direct  Student 
Loans  are  not  possible  under  current  law 
and  are  not  addressed  by  Gramm-Rudman- 
Holllngs.  The  outlays  for  these  programs 
are  determined  by  previous  obligations  of 
the  Federal  government,  and  there  is  no 
statutory  provision  for  deferring  payments. 
While  there  is  no  way  to  reduce  outlays 
from  the  Interest  Subsidy  Grants,  a  change 
In  the  law  could  result  in  a  reduction  of 
Teacher  Cancellation  outlays  in  future 
years  from  changes  in  cancellation. 

Question  2:  As  a  matter  of  law,  for  which 
programs  would  there  be  any  limits  to  the 
reductions  that  could  be  made  to  achieve 
the  deficit  reduction  target? 

Answer.  Gramm-Rudman-Holllngs  says 
that  no  program  can  be  eliminated  entirely 
as  a  result  of  sequestering.  However,  Con- 
gress could  choose  to  terminate  a  program 
as  an  alternative  to  across-the-board  cuts  in 
other  programs.  Second,  only  controllable 
expenditures— from  new  budget  authority, 
unobligated  balances,  new  loan  guarantees, 
or  existing  contracts,  under  defined  circum- 
stances—are subject  to  the  reductions. 
Almost  all  education  programs  have  some 
outlays  that  would  not  be  controllable 
under  the  Gramm-Rudman-HoUings  defini- 
tion. Third,  outlays  for  the  two  relatively 
uncontrollable  programs  listed  in  response 
to  question  No.  1  could  not  be  cut,  although 
a  change  in  the  law  authorzing  payments 
for  new  cancellations  of  National  Direct 
Student  Loans  could  be  made  to  reduce  out- 


lays. Fourth,  most  outlays  in  College  Hous- 
ing Loans  and  Higher  Education  Facilities 
Loans  are  related  to  prior  loan  activity;  out- 
lays from  new  loans  or  obligations  could  be 
limited  by  a  sequestering  order  or  authoriz- 
ing law  change. 

Question  3:  For  which  programs  would 
the  Department  have  the  discretion  to 
maintain  or  increase  funding  t>ecause  of 
their  importance  to  the  Nation? 

Answer:  In  the  absence  of  Congressional 
action  to  meet  the  deficit  targets,  a  Gramm- 
Rudman-Holllngs  sequestering  order  would 
apply  to  all  controllable  progrtims.  However, 
the  President  could  propose  an  alternative 
not  cutting  any  education  programs,  as 
could  the  Congress.  The  Congress  would 
have  to  adopt  such  an  alternative  to  alter 
the  uniform  percentage  reductions  that  oth- 
erwise would  occur. 

Question  4:  It:  i  ■  your  understanding  that 
programs  with  <  jw  spend-out  rates  will 
absorb  proper  .lately  larger  reductions 
than  programs  t..at  spend  out  more  rapidly? 
If  so,  please  identify  these  programs  and 
the  reductions  they  will  have  to  absorb. 

Answer.  Because  of  the  Gramm-Rudman- 
Hollings  definition  of  "controllable  expendi- 
tures" subject  to  a  sequestering  order,  it  ap- 
pears that  no  program's  controllable  obliga- 
tion authority  is  affected  more  than  an- 
other on  a  percentage  basis.  A  sequestering 
order  reducing  controllable  outlays  by  two. 
five,  or  ten  percent  in  any  one  year  would 
require  a  reduction  in  the  program's  con- 
trollable obligation  authority  of  two,  five,  or 
ten  percent.  Programs  with  slower  spendout 
rates— and  lower  uncontrollable  outlays- 
would  contribute  relatively  smaller  amounts 
to  first-year  deficit  reductions,  but  their 
total  controllable  obligation  authority 
would  be  cut  by  the  same  percentage  as 
their  controllable  outlays  would  \>e  cut. 

Question  5:  Is  It  your  understanding  that 
total  outlays  can  be  sequestered  or  are  prior 
year  obligations  exempt  from  sequestration? 

Answer.  It  is  our  understanding  that  the 
provision  of  Oramm-Rudman-HoUings  de- 
fining controllable  expenditures  subject  to 
sequestering  excludes  outlays  from  prior 
year  obligations  with  defined  exceptions  in- 
cluding government  contracts  under  certain 
conditions.  Therefore,  subject  to  those  ex- 
ceptions, only  those  current  year  outlays  re- 
sulting from  new  budget  authority  or  other 
unobligated  budgetary  resources  would  be 
subject  to  reduction. 

Question  6:  Assuming  total  outlays  in  a 
fiscal  year  as  the  base,  we  understand  that 
the  Budget  Authority  cut  for  Chapter  1 
may  be  as  high  as  40  percent,  for  handi- 
capped education  as  high  as  67  percent,  and 
for  the  SEOO  program  as  high  as  60  per- 
cent. Is  this  the  Department's  understand- 
ing as  well? 

Answer.  The  stated  assumption  Is  wrong. 
Based  on  an  amendment  to  an  earlier  ver- 
sion of  Gramm-Rudman-Holllngs,  total  out- 
lays in  a  fiscal  year  are  not  the  base.  Only 
controllable  expenditures,  as  that  term  is 
defined,  are  subject  to  reduction.  Thus,  the 
percentage  cut  in  controllable  outlays  will 
result  in  the  same  percentage  cut  In  control- 
lable obligation  authority.  If  controllable 
outlays  are  cut  by  two.  five,  or  ten  percent, 
then  available  Chapter  1,  handicapped,  or 
SEOO  controllable  obligation  authority 
would  be  cut  by  two.  five,  or  ten  percent. 

Question  7:  It  is  our  understanding  that 
funds  for  Pell  Grants  are  committed  before 
they  are  obligated.  As  far  as  the  Depart- 
ment Is  concerned,  are  commitments  and  ob- 
ligations synonymous  for  purposes  of 
Gramm-Rudman? 


Answer:  Commitments  and  obligations  for 
Pell  Grants  are  not  the  same.  Under  that 
program,  the  government  is  not  legally 
bound  to  fulfill  commitments  if  funds  are 
not  available  for  obligation.  The  govern- 
ment is  legally  bound  to  make  payment— 
outlays— for  obligations.  Commitments  are 
an  internal  aid  in  estimating  and  controlling 
obligations. 

Pell  Grants  would  not  be  disproportion- 
ately affected  by  the  sequestration  process. 

Question  8:  The  s|x>nsors  of  the  amend- 
ment sought  to  reduce  the  amount  of 
money  students  receive  under  the  GSL  pro- 
gram. Those  funds  are  entirely  private.  How 
would  the  Department  attempt  to  comply 
with  the  intent  of  the  amendment? 

Answer:  .'jome  of  the  Senate  testimony  of 
October  10  implies  that  the  central  impact 
of  this  amendment  would  be  to  cut  GSL 
funds  to  students,  as  though  OSLs  were 
direct  loans  from  the  Federal  Government 
to  the  student.  However,  given  the  private 
nature  of  the  loan  funds  and  the  types  of 
costs  incurred  under  the  GSL  program,  it  is 
our  interpretation  that  the  sp>onsors  of  this 
amendment  intend  that  the  costs  of  the 
GSL  program  be  cut,  not  that  funds  to  stu- 
dents be  cut.  Moreover,  it  is  clear  that  any 
reduction  in  the  costs  of  loans  or  the  loans 
themselves  would  apply  only  to  new  loans. 

Although  we  have  not  yet  obtained  a  com- 
plete legal  interpretation  of  this  amend- 
ment, our  initial  analysis  of  the  amendment 
indicates  a  variety  of  possible  impacts. 
Should  a  sequester  order  be  issued,  the  oth- 
erwise "entitlement"  costs  of  new  GSL  loans 
would  be  considered  controllable  over  the 
entire  life  of  those  loans.  The  means  by 
which  such  costs— which  include  both  subsi- 
dy payments  to  lenders  and  reinsurance 
payments  to  guarantee  agencies— would  be 
reduced  is  not  specified  in  the  bill.  Unless 
programmatic  changes  were  legislated  to 
effect  the  necessary  savings,  means  of  re- 
ducing payments  might  include  proration  of 
lender  bills  for  interest  subsidies  on  new 
loans,  and  reduced  default  reinsurance  pay- 
ments to  guarantee  agencies.  Program  costs 
could  also  be  reduced  by  imposing  some 
kind  of  limits  on  new  loan  volume,  although 
this  may  require  a  change  in  substa  itive 
law. 

Question  9:  With  respect  to  loans,  reduc- 
tions under  this  amendment  apply  to  the 
"entire  contractual  period."  In  the  case  of 
GSL's  that  could  be  for  as  long  as  15  or 
more  years.  Does  the  Department  Interpret 
the  amendment  to  mean  that  the  reduction 
following  a  sequester  order  would  be  In 
effect  for  up  to  that  length  of  time? 

Answer:  Again,  although  we  have  not  yet 
obtained  a  specific  legal  opinion,  we  antici- 
pate that  a  sequestering  order  would  make 
reductions  applicable  to  all  new  loans  and 
reduce  costs  of  those  loans  for  the  life  of 
each  loan.  If  programmatic  changes  were 
legislated  instead  to  effect  the  necessary 
savings,  those  changes  would  apply. 

Question  10:  The  lending  community  has 
strongly  indicated  that  all  lenders  would 
withdraw  from  the  program  if  this  amend- 
ment were  adopted  because  it  would  be  im- 
prudent to  enter  into  a  contract  with  un- 
specified yields  on  loans  and  uncertain  de- 
fault coverage  provisions.  What,  if  any,  in- 
formation do  you  have  on  the  impact  of  this 
amendment  that  supports  or  contradicts 
this  assertion? 

Answer:  We  currently  have  no  specific  re- 
actions or  data  regarding  how  lenders  and 
other  participants  would  respond  to  this  Bill 
or  to  the  Imposition  of  a  sequester  order. 
Certainly,  the  participants'  reactions  would 
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depend  on  the  level  of  reduction  and  the 
specific  mechanisms  for  making  the  cuts. 
Evidence  has  shown  that  lenders'  current 
yields  are  high.  Thus,  we  believe  that  lend- 
ers would  continue  to  participate  in  the  pro- 
gram, even  with  somewhat  reduced  yields. 
Other  evidence  indicates  that  the  guarantee 
agencies  hold  substantial  surplus  reserves 
and  could  absorb  substantial  reduction  in 
their  incomes,  including  Federal  administra- 
tive cost  and  reinsurance  payments.  Reduc- 
tions in  lender  yields  and  Federal  payments 
to  guarantee  agencies  were  proposed  by  the 
Department  in  legislation  accompanying 
the  President  s  FY  1986  budget  request.  We 
believe  reductions  could  be  enacted  immedi- 
ately or  as  a  result  of  a  sequester  order 
without  adverse  impact  on  lender  or  guaran- 
tee agency  participation. 

Mr.  LAUTENBERG.  Mr.  President, 
I  will  vote  against  the  amendment  of 
the  Senator  from  Oregon  [Mr.  Pack- 
wood].  We  have  before  us  a  revised 
version  of  the  Gramm-Rudman-Hol- 
lings  amendment  that  the  Senate  ap- 
proved on  October  10.  I  opposed  the 
amendment  then,  and  I  must  oppose 
the  amendment  now. 

I  do  so  not  because  I  reject  the  goal 
of  significantly  reducing  our  budget 
deficits.  Indeed,  I  oppose  the  amend- 
ment because  I  strongly  believe  we 
must  act  and  act  now  to  reduce  deficit 
spending. 

The  proposal  before  us  would  sanc- 
tion delay  in  dealing  with  the  problem 
of  our  budget  deficits.  At  the  same 
time,  it  would  seriously  undermine  the 
balance  of  power  between  the  Con- 
gress and  the  Presidency.  Instead  of 
setting  budget  priorities,  it  would 
avoid  them.  Instead  of  ensuring  con- 
tinued economic  growth,  it  could,  by 
forcing  cuts  even  during  an  economic 
slowdown,  increase  the  chances  of  eco- 
nomic contraction  and  recession. 

Mr.  President,  the  outline  of  the 
proposal  is  basically  unchanged  from 
the  previous  version.  Budget  deficit 
targets  are  adopted,  leading  to  a  bal- 
anced budget  by  fiscal  year  1991.  If 
budget  and  spending  measures  are  not 
enacted  into  law  that  would  meet 
those  targets,  given  a  5-percent  margin 
of  error,  then  across-the-board  cuts  in 
Government  spending  would  be  im- 
posed. Exempt  from  the  across-the- 
board  cuts  would  be  interest  pay- 
ments, binding  legal  obligations  of  the 
Government,  and  certain  contracts,  in- 
cluding current  farm  support  con- 
tracts, and  defense  contracts  in  which 
the  penalties  for  modification  exceed 
the  savings  that  would  result. 

Cuts  could  come  in  two  forms.  For 
certain  programs  that  are  adjusted  for 
inflation  each  year,  cuts  could  only  be 
made  in  the  inflation  adjustment,  not 
in  the  underlying  benefits.  For  all 
other  programs,  cuts  would  be  made  in 
the  total  program  outlays. 

What  is  wrong  with  this  scheme? 

First,  it  delays  action,  when  now  is 
the  time  to  act.  This  summer,  we 
passed  a  budget  resolution  projecting 
a  $172  billion  deficit.  I  said  then  that 
we  could  have  done  l)etter.  I  supported 


a  plan  that  would  have  yielded  $25  bil- 
lion more  in  deficit  reduction  over  3 
years. 

But,  the  pending  amendment  would 
not  even  keep  us  to  the  target  we  set 
this  summer.  Instead,  it  would  permit 
deficits  as  high  ac  $189  billion.  That  is 
based  on  a  fiscal  year  1986  target  of 
$180  billion,  plus  an  allowable  5  per- 
cent, or  $9  billion  margin  of  error. 

CBO  now  projects  the  deficit  for 
fiscal  year  1986  at  $185  billion.  The 
economy  is  still  growing.  But  there  are 
signs  of  weakness.  The  longer  we 
delay,  the  more  likely  it  is  that  we  will 
face  cutting  when  the  economy  is 
slowing,  and  when  a  big  cut  in  Govern- 
ment spending  or  an  increase  in  taxes 
could  bring  growth  to  a  dead  halt.  The 
longer  we  delay,  the  more  we  must 
borrow  today,  and  pay  interest  on  to- 
morrow. 

Second,  the  pending  amendment 
would  upset  the  constitutional  balance 
of  power  between  the  Congress  and 
the  Presidency.  The  amendment  sets 
deficit  targets,  and  we  need  targets. 
That's  what  the  budget  process  is  all 
about.  But,  under  the  pending  amend- 
ment. Congress  could  pass  a  budget,  it 
could  pass  appropriations  bills,  and  a 
reconciliation  bill  that  achieved  the 
target.  Yet.  the  President  could  use 
his  power  of  veto  and  reject  those  con- 
gressional efforts,  forcing  a  shortfall 
in  deficit  reduction,  and  triggering 
blind,  across-the-board  cuts  in  Govern- 
ment programs. 

I  am  not  willing  to  hand  a  trump 
card  to  a  President  who  has  sent  the 
Congress  budget  after  budget  that 
would  have  hurt  my  State.  I  am  not 
willing  to  invite  mindless  government 
budget  cuts— in  environmental  protec- 
tion, education,  or  health  care— in- 
stead of  taking  responsible  steps  to 
reduce  the  deficit. 

We  are  elected  to  make  decisions 
about  where  to  cut.  and  where  not.  We 
are  not  elected  to  avoid  those  deci- 
sions. That  is  my  third  point.  Mr. 
President.  The  amendment  sets  few 
priorities.  If  deficits  exceed  the  tar- 
gets, and  automatic  cuts  must  come, 
they  will  come  indiscriminately. 
Health  care  for  the  elderly  and  the 
poor  would  be  cut  as  deeply  as  llmousi- 
ness  for  bureaucrats.  Care  and  com- 
pensation of  our  veterans  who  served 
this  country  would  be  cut  as  deeply  as 
subsidies  for  profitable  corporations. 
Spending  for  environmental  protec- 
tion would  be  cut,  while  no  effort 
would  be  made  to  reduce  tax  credits  or 
to  require  corporations  or  individuals 
to  pay  at  least  a  minimum  fair  tax. 

Inaction  on  the  budget  deficit  is  un- 
acceptable. But.  so  is  blind  action.  We 
are  here  to  guide  budget  policy.  Not  to 
put  it  on  automatic  pilot. 

The  plan  sets  the  controls  for  5 
years,  and  then  walks  away  from  the 
economy.  That  is  my  fourth  objection 
to  the  plan.  It  takes  too  little  of  the 
threat   of    economic   downturns,   and 


their  impact  on  our  ability  to  reduce 
government  spending,  or  to  increase 
revenues. 

The  plan  assumes  steady  economic 
growth  for  5  years.  I  hope  it  happens. 
But.  if  history  is  any  guide,  it  will  not. 
At  some  point,  the  economy  will  slow 
down.  When  that  happens,  deep  cuts 
in  spendi.ig  or  increases  in  revenues 
could  turn  a  slowdown  into  a  situation 
much  worse. 

The  amendment  sets  targets  without 
regard  to  the  state  of  the  economy.  All 
it  does  is  provide  for  an  expedited 
process  for  taking  up  a  joint  resolu- 
tion, to  revise  the  targets,  if  we  are  in 
recession  or  recession  is  predicted.  So, 
we  must  enact  a  law  to  save  ourselves 
from  driving  the  economy  Into  a 
deeper  recession. 

Moreover,  the  amendment's  defini- 
tion of  recession  is  too  narrow.  Even  as 
modified,  the  economy  must  experi- 
ence two  quarters  of  real  growth  of 
under  1  percent,  or  there  must  be  a 
projection  of  such  slow  growth,  over 
two  straight  quarters,  or  as  an  average 
over  a  year.  But,  what  if  the  economy 
is  bumping  along  at  zero  growth  one 
quarter,  then  1.1  percent  growth  the 
next?  What  if  unemployment  is  on  the 
rise?  What  if  we  swe  in  a  so-called 
growth  recession?  I  cannot  vote  for  a 
plan  that  threatens  to  dig  a  deeper 
hole  for  an  economy  in  trouble,  based 
on  the  promise  that  that  there  may  be 
a  rope  with  which  to  pull  ourselves 

''Ut. 

Mr.  President,  these  are  serious 
flaws  in  the  amendment.  Many  of 
these  would  have  been  cured,  under 
the  alternative  that  Senator  Chiles 
and  Senator  Byrd  offered  in  October. 
Many  of  these  would  be  cured  under 
the  alternative  that  the  House  just 
passed.  Yet,  it  is  clear  that  a  majority 
does  not  yet  agree.  It  rejected  amend- 
ments that  I  supported  to  require 
more  deficit  reduction  now,  to  impose 
less  stringent  cuts  on  Medicare  and 
veteraiu  pensions  and  compensation, 
than  on  other  spending  programs. 

So,  we  are  left  with  a  proposal  that  I 
simply  cannot  support.  We  need  to 
slow  the  growth  in  our  mounting  debt. 
We  need  to  reduce  aiuiual  budget  defi- 
cits. We  need  to  do  it  now.  But, 
Gramm-Rudman  II  is  not  the  answer, 
just  as  Gramm-Rudman  I  was  not  the 
aiwwer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  editorials,  one  from  the 
Philadelphia  Inquirer,  and  one  from 
the  Washington  Post,  be  inserted  in 
the  record  at  the  conclusion  of  my  re- 
marks. 

I  urge  my  colleagues  to  oppose  the 
amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Philadelphia  Inquirer,  Nov.  1, 

1985] 

Gramm-Rudman  Is  a  Fraud 

Congress  is  about  to  inflict  a  disaster  on 
the  American  people.  It  is  a  proposed  law 
called  Gramm-Rudman-Hollings.  after  its 
Senate  sponsors.  It  is  utterly  indefensible— 
yet  even  its  most  vigorous  opponents  con- 
cede that  it  is  almost  certain  to  be  enacted 
imminently. 

At  best  it  is  a  monstrous  fraud,  a  deliber- 
ate deception  to  trick  voters  into  believing 
that  Congress  finally  acted  boldly  to  end 
federal  deficits.  At  worst— and  the  worst  re- 
sults are  probable— it  could  inflict  crippling 
damage  upon  almost  every  federal  program, 
from  aid  to  the  poor  to  the  Pentagon.  It 
would  intensify  rather  than  ease  the  next 
inevitable  economic  slowdown.  And  it  would 
violate  the  Constitution  at  its  essence,  de- 
stabilizing the  balance  of  powers  between 
Congress  and  the  President  via  congression- 
al surrender. 

There  is  an  aura  of  unreality  arising  from 
Capitol  Hill,  leaving  a  growing  perception 
that  the  Congress  is  not  serious  about  deal- 
ing with  the  deficit  problem.  Thus.  Gramm- 
Rudman-Hollings  not  only  threatens  the 
fundamental  structure  of  the  federal  gov- 
ernment, but  also  is  shaking  public  confi- 
dence in  the  Congress. 

The  measure  ostensibly  sets  ceilings  for 
annual  deficits— but  only  starting  after  the 
1986  elections.  If  as  usual  the  President  and 
Congress  cannot  agree  on  budgets  within 
those  ceilings,  the  law  would  mandate  the 
President  alone  to  cut  spending  in  most  pro- 
grams. Only  Social  Security,  interest  pay- 
ments and  some  binding  contracts  from 
prior  years  would  be  spared.  Proponents  say 
this  forced  mechanism  is  the  only  way  to 
assure  declining  deficits. 

It  surrenders  to  President  Reagan  full 
power  to  demolish  government  programs.  It 
gives  him  an  incentive  to  veto  Congress' 
budgets,  then  employ  these  new  powers, 
then  amass  enough  allies  to  block  the  two- 
thirds  vote  needed  in  both  houses  to  over- 
ride him. 

Congress  never  held  a  hearing  on  this  bill 
that  would  revolutionize  American  govern- 
ment. It  is  drawn  so  sloppily  that  its  au- 
thors disagree  upon  its  terms,  yet  the 
Senate  passed  it  75-24  and  the  House  may 
pass  it  today. 

Mr.  Reagan  fathered  these  deficits.  This 
bill  would  free  him  to  end  them  on  his 
terms.  Dangerous  as  they  are.  this  measure 
is  far  worse.  Any  House  meml)er  irresponsi- 
ble enough  to  vote  for  this  deserves  defeat. 

{From  the  Washington  Post.  Nov.  5.  1985] 
The  Democrats  on  the  Deficit 

Tou  can  tell  who's  ahead  on  points  at  any 
given  moment  in  the  Gramm-Rudman 
debate  on  deficit  reduction  by  where  the 
squeals  are  coming  from.  By  that  and  other 
standards,  the  Democrats  had  a  pretty  suc- 
cessful week  last  week.  They  moved  through 
the  House  a  version  of  the  controversial 
plan  that  would: 

Create  an  early  test  of  true  intentions  on 
all  sides  by  taking  a  cut  at  the  deficit  right 
away,  instead  of  deferring  the  serious  cut- 
ting until  after  next  year's  elections,  as 
would  the  Senate  version. 

For  equity's  sake,  exempt  from  cuts  not 
just  Social  Security,  as  would  the  Senate 
version,  but  the  main  forms  of  federal  suste- 
nance for  the  poor. 

Provide  a  mechanism  to  fine-tune  the  def- 
icit target  each  year,  to  guard  against  too 
great  a  cut  in  a  weakening  economy. 


Clear  up  assorted  procedural  questions 
that  the  Senate,  in  its  haste  to  go  on  record 
in  favor  of  a  balanced  budget,  left  unre- 
solved. 

But  what  the  House  version  really  left 
clear  was  the  choice  that  would  be  created 
by  Gramm-Rudman.  To  the  Senate  Republi- 
cauis  who  thought  it  up.  the  amendment  was 
mostly  a  way  out  of  fiscal  embarrassment. 
The  budget  deficits  of  the  Reagan  presiden- 
cy have  brought  a  doubling  of  the  national 
debt  to  just  over  $2  trillion  in  the  last  five 
years.  Gramm-Rudman— which  on  paper 
would  require  the  president  and  Congress  to 
reach  a  balanced  budget  within  five  years- 
was  attached  to  the  bill  authorizing  the 
Treasury  for  the  first  time  to  have  more 
than  $2  trillion  in  debt  ouUtanding.  While 
voting  to  finance  the  policy  of  the  last  five 
years  the  Senate  was  also  able  to  promise  to 
reform. 

What  got  lost  in  the  Senate  debate  was 
that  Gramm-Rudman  would  almost  certain- 
ly require  either  a  tax  increase  or  a  serious 
cut  in  defense  spending.  That  either/or 
aspect  of  the  proposal  was  glossed  over  both 
by  Senate  conservatives  and  by  the  White 
House  after  the  president  endorsed  the 
amendment.  Now.  however,  the  House  has 
clarified  and  accentuated  the  math  of  the 
amendment,  and  the  administration  and 
congressional  Republicans  have  begun  to 
wobble. 

The  secretaries  of  state  and  defense  have 
sent  the  president  a  letter  warning  him  that 
Gramm-Rudman  threatens  both  his  defense 
buildup  and  foreign  economic  policy.  The 
congressional  Republicans  have  meanwhile 
moved  to  alter  their  version  so  that  there 
would  be  an  appreciably  smaller  cut  than 
before  in  defense;  the  slack  would  t>c  taken 
up  by  Medicare.  The  Senate  will  be  asked  to 
adopt  this  dubious  afterthought  this  week. 

Gramm-Rudman  has  always  been  about 
three-quarters  gamesmanship,  and  contin- 
ues to  be.  The  Democrats  who  sharpened  it 
last  week  and  a  lot  of  Republicans  who  have 
embraced  it  as  well  will  freely  acknowledge 
that  is  bad  law  (the  Democrats  all  but  invit- 
ed the  courts  to  throw  it  out)  and  proof  of 
procedural  bankruptcy.  It  wins  for  lack  of 
an  alternative.  Increasingly  the  problem  in 
the  last  few  years  has  been  to  make  this 
president  choose  between  the  lower  taxes 
and  higher  spending,  particularly  for  de- 
fense, that  are  both  parts  of  his  program. 
His  refusal  to  do  so  is  what  Gramm- 
Rudman  is  ultimately  about. 

MAKING  THE  TRUST  FUNDS  WHOLE 

Mrs.  HAWKINS.  Would  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee yield  for  a  comment? 

Mr.  PACKWOOD.  I  would  be  glad  to 
yield. 

Mrs.  HAWKINS.  I  have  been  most 
interested  these  past  few  weeks  in  the 
issue  of  disinvestment  or  redemption 
of  the  securities  in  the  Social  Security 
trust  funds  due  to  Congress'  failure  to 
extend  the  debt  limit.  I  had  planned  to 
offer  an  amendment  to  the  reconcilia- 
tion bill  that  would  make  the  trust 
funds  whole,  but  am  pleased  that  the 
issue  has  been  addressed  in  the  modifi- 
cation to  the  Gramm-Rudman  bill. 

My  concern,  Mr.  Chairman,  is  this:  I 
have  reviewed  the  language  passed  by 
the  House  on  this  issue,  which  is  iden- 
tical to  the  language  I  would  have 
used  in  my  amendment,  and  believe 
that  it  is  favorable  to  the  modifica- 


tions now  contained  in  the  Senate  ver- 
sion of  Gramm-Rudman. 

Mr.  Chairman,  this  issue  of  redemp- 
tion of  the  Social  Security  trust  funds 
has  been  widely  misunderstood.  Essen- 
tially, there  are  two  issues:  the  first  is 
actual  interest  lost  to  the  fluids.  The 
Social  Security  trust  fund  is  protected 
for  some  lost  interest  due  to  the  way 
Treasury  transfers  FICA  tax  receipts 
to  the  Social  Security  trust  funds. 
However,  the  other  trust  funds— civil 
service  retirement  and  military  retire- 
ment, for  example— are  losing  millions 
of  dollars.  This  problem  is  taken  care 
of  in  the  House  language  and  in  the 
Senate  language. 

The  second  problem,  however,  is 
more  completely  addressed  by  the  lan- 
guage adopted  by  the  House.  That 
problem  has  to  do  with  the  fact  that 
long-term  securities  with  higher  inter- 
est rates  have  been  redeemed  that  oth- 
erwise would  not  have  been  redeemed 
had  we  not  bumped  up  against  the 
debt  limit.  In  order  to  be  certain  that 
those  securities  are  re-issued  at  the 
same  interest  rate  and  with  the  same 
maturity,  it  is  my  understanding  that 
the  Treasury  Dep-rtment  must  be  di- 
rected to  do  so,  and  that  legislative 
language  simply  instructing  the  Treas- 
ury to  pay  back  the  interest  does  not 
assure  the  Congress  and  the  elderly 
Americans  of  this  Nation  that  the 
Social  Security  portfolio  will  be  put 
back  in  the  same  condition  as  it  was 
before.  Mr.  President,  the  language 
adopted  in  the  House  version  was  sug- 
gested by  officials  at  the  Treasury  De- 
partment. 

It  is  for  this  reason,  Mr.  Chairman, 
that  I  would  urge  the  Senate  confer- 
ees to  adopt  the  House  language  on 
making  the  trust  funds  whole  in  order 
to  ensure  that  the  trust  funds  are 
fully  restored. 

Mr.  PACKWOOD.  The  Senator 
from  Florida  is  absolutely  correct.  The 
House  language  to  restore  the  trust 
funds  to  their  condition  prior  to  this 
debt  limit  situation  was  suggested  by 
Treasury  officials.  It  is  more  complete 
and  should  be  adopted  by  the  Senate 
conferees.  I  do  want  to  emphasize  that 
the  precise  Intent  of  the  Senate  con- 
ferees is  this:  The  trust  funds  adverse- 
ly affected  by  the  failure  of  Congress 
to  raise  the  debt  limit  must  be  re- 
stored. They  will  be  restored  if  Con- 
gress adopts  the  language  drafted  by 
the  Treasury  Department.  I  would  like 
to  thank  the  Senator  for  watching  this 
issue  so  closely  these  past  few  weeks 
and  for  keeping  us  updated  on  the 
best  solution.  Her  efforts  on  behalf  of 
Social  Security  recipients  are  to  be 
commended. 

Mr.  LEVIN.  Mr.  President,  I  have 
one  question  about  the  contracts 
provision  of  this  legislation.  During  the 
conference  committee,  the  Budget 
Committee  staff  indicated  that  the 
contracts    language    would    result    in 


30672 


CONGRESSIONAL  RECORD— SENATE 


almost  none  of  the  prior  HUD  con- 
tracts in  the  public  housing  area  due 
to  the  way  in  which  they  were  drafted, 
from  being  subject  to  the  sequester 
order  by  the  President.  Is  that  still  the 
case? 

Mr.  PACKWOOD.  That  is  still  the 
case. 

Mr.  MATHIAS.  Mr.  President,  it  is 
odd  that  the  issue  of  our  $2  trillion 
debt  is  obscured  by  a  debate  over 
changing  the  Budget  Act.  We  look  at 
the  total  figure  in  disbelief.  Like 
Adam,  having  sinned,  we  search  for  a 
fig  leaf  to  hide  our  embarrassment. 
Over  the  past  5  years  we  have  had  the 
largest  deficits  in  our  Nation's  history, 
and  more  remarkably,  these  deficits 
have  occurred  during  relative  calm 
times.  No  war.  no  pestilence,  no  severe 
economic  calamities  have  befallen  us. 
and  yet  a  rising  tide  of  debt  threatens 
to  drown  us  all. 

No  one  disputes  the  facts.  We  all 
agree  that  deficits  need  to  be  cut.  So 
what  is  our  solution?  Have  we  made 
the  necessary,  painful  choices  reevalu- 
ating our  priorities?  I  regret  to  say 
that  we  have  not.  Instead,  empty  sym- 
bols substitute  for  rational  choice.  We 
do  not  like  the  logical  outcome  of  our 
previous  decisions  so  we  amend  the 
rules. 

This  debate  is  reminiscent  of  the 
theological  dispute  pitting  free  will 
against  determinism.  This  amendment 
seeks  to  create  an  automatic  mecha- 
nism that  will  do  what  the  administra- 
tion and  the  Congress  so  far  have  not 
had  the  will  to  do— significantly 
reduce  the  deficit.  Both  the  adminis- 
tration and  the  Congress  want  to  hide 
the  source  of  the  pain  of  difficult  ex- 
plicit budget  choices  behind  a  mechan- 
ical decisionmaking  process.  If  Con- 
gress and  the  administration  cannot 
reach  an  agreement  over  the  budget— 
if  the  deficit  pattern  established  over 
the  past  5  years  continues— then 
across-the-board  spending  cuts  auto- 
matically occur.  The  process  is  me- 
chanical, it  is  preset,  it  is  mindless, 
and  no  one  need  accept  blame.  This 
amendment  searches  for  a  way  to 
evade  the  hard  choices  that  deficit  re- 
duction demands.  It  strives  for  a  way 
to  reach  the  goal  without  taking  re- 
sponsibility. It  represents  budget  bal- 
ancing by  anonymous  consent. 

Some  have  seen  in  this  amendment  a 
potential  constitutional  danger.  These 
critics  have  focused  on  the  concentra- 
tion of  fiscal  power  in  the  executive 
branch  and  I  do  not  minimize  that 
danger.  But  the  solution  embodied  in 
the  measure  before  us  raises  another, 
equally  troabling  danger,  the  danger 
of  abdication  of  constitutional  respon- 
sibility. The  proposal  strives  for  a 
system  that  makes  both  legislators 
and  the  executive  impotent  spectators 
of  the  budget  process.  But  it  will  fail 
and  it  deserves  to  fail.  The  Federal 
budget  process  involves  setting  nation- 
al   priorities    and    making    difficult 
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choices  among  competing  needs. 
Making  these  choices  is  the  heart  of 
our  constitutional  duty. 

Worst  of  all.  this  proposal,  when  en- 
acted, is  unlikely  to  lead  to  a  balanced 
budget.  It  perpetuates  the  one-sided 
approach  to  deficit  reduction.  The 
amendment  makes  no  direct  provision 
for  increasing  revenues  but  continues 
the  myth  that  our  budget  can  be  bal- 
anced solely  through  spending  cuts. 

Over  the  past  50  years  Federal 
spending  has  grown  tremendously,  but 
the  geometric  growth  in  our  deficit  is 
a  more  recent  problem.  It  took  two 
centuries  to  accumulate  the  first  tril- 
lion dollars  of  national  debt  and  only  5 
years  to  double  it.  We  would  be  wrong 
to  believe  that  spending  is  the  only  or 
even  the  major  reason  we  are  con- 
fronting a  $2  trillion  debt  today. 

Spending  priorities  over  the  last  5 
years  have  changed.  But  the  changes 
in  spending  priorities  have  not  caused 
the  problem.  The  cuts  made  in  nonde- 
fense  have  more  than  compensated  for 
the  increases  in  defense  spending.  Sen- 
ators may  disagree  over  how  the  peo- 
ple's money  should  be  spent  but  we  all 
know  that  we  have  not  chosen  a  rapid 
increase  in  total  spending. 

In  1981.  the  President  proposed  and 
the  Congress  passed  a  massive  spend- 
ing measure.  Of  course  it  was  not 
called  a  spending  measure.  It  was 
called  a  tax  cut.  This  massive  and  ill- 
advised  tax  cut  has  dramatically  re- 
duced Federal  revenues.  The  Congres- 
sional Budget  Office  estimates  the  rev- 
enue loss  over  the  past  4  years  at  $326 
billion.  The  proponents  of  that  meas- 
ure asserted  that  reducing  tax  rates 
would  result  in  higher  revenues  to  the 
Government  because  of  increased  sav- 
ings and  a  robust  growth  in  the  econo- 
my. Clearly,  this  has  not  happened. 

The  gap  between  expenditures  and 
revenues  sent  deficits  soaring  and  is 
reflected  in  the  compounding  of  inter- 
est payments  on  the  debt.  Rising  by  89 
percent  over  the  past  5  years,  interest 
payments  are  the  fastest  growing 
spending  item  and  can  only  be  con- 
trolled by  reducing  the  debt.  In  this 
decade  alone  we  will  have  to  borrow 
well  over  $1  trillion  Just  to  finance  the 
debt. 

The  vote  today  Is  not  on  any  amend- 
ment that  purports  to  balance  the 
budget.  That  amendement  could  have 
been  attached  to  other  measures  or 
brought  to  the  floor  of  this  chamber- 
after  examination  by  the  budget  com- 
mittee—as a  free  standing  bill.  This 
amendment  has  been  attached  to  the 
debt  limit  bill  where,  by  design  or  hap- 
penstance, it  serves  to  camouflage  that 
what  we  are  really  voting  on  today  is  a 
$2  trillion  Federal  debt.  This  most 
recent  increase  is  necessitated  by  ac- 
tions taken  in  this  Chamber  several 
months  ago.  when  the  Senate  adopted 
a  budget  with  a  deficit  of  over  $170  bil- 
lion. 


Last  year.  I  reluctantly  voted  in 
favor  of  increasing  the  debt  limit.  At 
that  time  I  conditioned  my  vote  on 
progress  being  made  toward  control- 
ling the  Federal  budget  and  reducing 
deficits.  During  the  budget  debate 
members  on  both  sides  of  the  aisle 
proposed  alternatives  that  would  have 
dramatically  reduced  the  deficit.  But 
all  these  alternatives  were  rejected  by 
the  Congress.  Reluctantly,  I  must  con- 
clude that  we  have  made  no  serious 
progress  toward  reducing  deficits.  No 
fig  leaf  can  conceal  this  failure.  Let 
those  who  voted  for  this  budget  vote 
to  increase  the  debt  limit  today.  I  did 
not  vote  for  this  deficit  and  I  will  not 
vote  to  send  the  debt  limit  over  $2  tril- 
lion. 

Mr.  PELL.  Mr.  President.  I  believe 
very  strongly  that  the  Congress  can 
and  must  take  prompt  and  effective 
action  to  reduce  the  huge  Federal 
budget  deficits  that  have  developed 
during  the  past  5  years.  But  I  cannot 
support  the  complex  formulas  and 
procedures  of  the  Gramm-Rudman 
deficit  reduction  proposal. 

If  we  must  establish  new  procedures 
for  congressional  action  on  budget 
deficits,  then  the  proposal  passed  by 
the  House  of  Representatives  is  clear- 
ly better  than  the  Gramm-Rudman 
proposal.  The  House  deficit-reduction 
proposal  would  reduce  the  budget  defi- 
cits more  quickly,  more  effectively, 
and  more  fairly.  I  only  regret  that  we 
did  not  vote  on  the  House  deficit-re- 
duction plan. 

The  Congress  has  the  primary  re- 
sponsibility for  both  prudent  manage- 
ment of  our  Nation's  finances,  and  for 
establishing  our  national  priorities.  In 
my  view,  the  Gramm-Rudman  propos- 
al evades  these  congressional  responsi- 
bilities. For  the  collective  Judgments 
of  the  Congress,  it  would  substitute 
mathematical  formulas  and  automatic 
actions  set  in  motion  by  uncertain  eco- 
nomic estimates  produced  by  nonelect- 
ed  officials. 

The  Gramm-Rudman  proposal  at- 
tempts to  place  our  Government  on 
automatic  pilot  for  the  next  6  years.  I 
cannot  imagine  any  corporation,  any 
business  or  any  family  attempting  to 
manage  its  finances  In  this  way. 
Indeed,  If  the  board  of  directors  of  a 
corporation  adopted  this  kind  of 
hands-off  fiscal  management,  I  sus- 
pect the  directors  would  quickly  find 
themselves  In  court  for  failure  to  ful- 
fill their  responsibilities  to  the  share- 
holders. 

In  fact,  the  Gramm-Rudman  propos- 
al, by  including  elaborate  provisions 
regarding  possible  court  actions,  recog- 
nizes that  this  plan  has  constitutional- 
ly doubtful  provisions  that  will  end  up 
in  the  Federal  courts. 

The  virtue  of  the  Gramm-Rudman 
proposal  is  that  it  recognizes  the 
urgent  need  to  reduce  Federal  budget 
deficits.     The     basic     fault     of     the 
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Gramm-Rudman  proposal  is  that  it 
falls,  and  indeed  makes  no  effort,  to 
focus  on  the  mistaken  policies  that 
have  caused  the  deficits  to  explode 
during  the  past  5  years. 

I  think  those  causes  are  pretty  clear. 
We  have  had  very  large  tax  reductions 
and  we  have  had  very  large  increases 
in  defense  spending.  Tax  expendi- 
tures—the special  provisions  that 
permit  more  and  more  tax  deductions 
and  tax  credits— have  ballooned,  re- 
ducing Government  income  and  pro- 
ducing a  new  class  of  highly  profitable 
but  nearly  tax-free  corporations.  The 
huge  increases  in  defense  spending 
have  been  accompanied  by  increasing 
doubts  that  the  spending  is  either  es- 
sential or  well-managed. 

Meanwhile,  the  ability  of  the  Con- 
gress to  correct  either  the  revenue 
losses  or  the  excess  defense  spending 
has  been  severely  limited  by  the  ad- 
ministration's adamant  refusal  to 
agree  to  either  am  increase  in  revenues 
or  a  reduction  In  defense  spending. 
These  administration  policies  have 
been  based  on  a  misguided  faith  that 
we  will  simply  outgrow  the  deficits  if 
only  we  keep  cutting  taxes— and  reve- 
nue—enough. But  as  we  all  know,  it  is 
the  deficits  that  are  outgrowing  the 
economy,  not  the  economy  that  is  out- 
growing the  deficits.  And  the  adminis- 
tration has  been  able  to  pursue  this 
novel  economic  philosophy  because, 
with  the  veto  power,  the  administra- 
tion needs  the  votes  of  only  one-third 
of  the  Senate  plus  one  vote  to  block 
corrective  action. 

The  Gramm-Rudman  plan,  and  for 
that  matter  no  automatic  mathemati- 
cal formula,  changes  the  basic  admin- 
istration policies  that  underlie  our 
continuing  deficits.  For  that  change,  I 
suggest  there  is  no  sustltute  for  our 
time-tested  democratic  processes,  and 
for  real  and  concerted  efforts  by  the 
administration  and  the  Congress  to  ad- 
dress the  budget  deficits  In  a  spirit  of 
compromise  in  the  national  interest. 

This  deflclt-reducton  legislation  will 
be  subject  to  further  consideration 
and  action  by  the  Congress.  I  hope 
very  much  that  this  further  consider- 
ation will  result  in  changes  that  will 
provide  a  better  approach  to  the 
urgent  problem  of  reducing  our  Feder- 
al budget  deficits. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  October  9,  I  joined  75  of  my 
colleagues  in  support  of  the  Gramm- 
Rudman  budget  proposal.  I  stated 
then  my  concerns  with  this  sweeping 
change  in  the  way  we  do  business 
around  here  and  I  want  to  renew  that 
statement  of  concern  today. 

A  distinguished  American  military 
leader,  commenting  on  the  nuclear 
age.  said  that  we  have  suddenly 
become  technological  giants,  while  we 
remain  ethical  pygmies.  I  hold  a  simi- 
lar concern  for  the  ability  of  the  Con- 
gress to  measure  up  to  our  obligations 
in  the  post-Gramm-Rudman  era.  We 


are  about  to  create  a  budget  process 
which  consolidates  considerable  power 
in  the  Budget  Committees  and  the 
OMB.  and  compresses  the  time  In 
which  Congress  must  make  extremely 
Important  decisions.  What  we  will 
have  when  this  measure  eventually 
passes  will  be  a  process:  what  we  still 
need  is  a  policy  to  carry  out  our  goals. 

The  people  of  Minnesota  didn't  send 
me  here  to  act  as  an  observer,  who 
watches  as  a  mechanical  process 
grinds  out  a  Federal  budget;  I  am  here 
to  protect  and  manifest  their  hopes 
and  aspirations  as  Americans.  That  is 
the  policymaking  mandate  that  we  all 
have  in  this  body,  to  which  the  sys- 
tems and  procedures  of  this  body  must 
be  subservient. 

Those  who  heave  a  sigh  of  relief  at 
the  passage  of  this  amendment,  who 
feel  we  have  "solved  our  deficit  prob- 
lem" thereby,  could  not  be  more  mis- 
taken. We  are  ushering  in  a  period  of 
intense  and  prolonged  policy  debate, 
such  as  we  have  not  seen  in  decades  in 
this  body.  At  best,  this  amendment 
will  succeed  in  putting  everything  on 
the  bargaining  table.  Including  de- 
fense, revenue  Increases,  and  entitle- 
ment reform  and  getting  everyone,  in- 
cluding the  President,  to  that  table.  It 
is  with  that  hope  that  I  support  this 
amendment. 

It  is  my  fear,  however  that  this  exer- 
cise may  serve  as  a  confirmation  of 
Wendell  Wilkie's  wise  words:  "That  a 
good  catchword  can  obscure  analysis 
for  years."  Unless  the  policies  we  for- 
mulate and  implement  are  wise,  this 
process  will  do  more  harm  than  good. 

That  Is  the  challenge  we  accept  with 
the  passage  of  this  amendment. 

In  closing.  I  remind  my  colleagues  of 
the  old  joke  about  where  a  300  pound 
gorilla  sits:  Anywhere  he  wants  to.  It 
is  up  to  us  to  detemine  responsibly 
what  kind  of  animal  Gramm-Rudman 
will  be  and  where  in  the  final  analysis 
it  will  sit. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  has  now  passed  the 
Gramm-Rudman-HolUngs  amendment 
for  a  second  time.  Most  of  us  believed 
the  original  Gramm-Rudman-Holllngs 
amendment  was  a  good  provision— and 
it  has  now  been  Improved.  If  the 
House  Is  serious  about  deficit  reduc- 
tion, it  will  approve  this  amended  and 
improved  version  of  one  of  the  more 
Important  measures  to  ever  appear  on 
a  congressional  calendar. 

During  the  long  discussions  on  this 
issue,  questions  have  been  raised  about 
the  constitutionality  of  Gramm- 
Rudman-HoUings.  The  conference 
willingly  considered  legal  criticisms 
and  made  several  changes  in  response 
to  them.  If  there  were  any  constitu- 
tional defects,  I  believe  they  have  been 
corrected. 

Of  course,  complaints  about  the  con- 
stitutionality of  Gramm-Rudman-Hol- 
lings  can  still  be  heard.  They  were 
heard  on  this  floor  today.  And  they 


will  continue  to  be  heard  for  years  to 
come. 

Following  Senate  passage  of  the 
Gramm-Rudman-Hollings  amendment 
I  asked  the  staff  counsel  of  the  Senate 
Republican  policy  committee  to  pre- 
pare an  analysis  of  the  amendment's 
constitutionality.  This  analysis  con- 
cluded that  Gramm-Rudman-Hollings 
can  survive  a  constitutional  challenge. 

I  ask  unanimous  consent  that  the 
policy  committee  analysis  be  printed 
in  the  Congressional  Record.  I  com- 
mend it  to  our  colleagues  and  others 
who  read  these  proceedings. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Republican  Policy  Committee. 
Washington,  DC.  October  21,  198S. 

Memorandum 
(Revised) 
To:  Hon.  William  L.  Armstronc. 
From:  Lincoln  Oliphant,  Policy  Committee 

Legislative  Counsel. 
Re:  Is  the  Gramm-Rudman-Hollings  amend- 
ment constitutional? 

A  PRELIMINARY  RESPONSE  TO  CHAIRMAN 
RODINO 

/.  The  Rodino  letter 

Chairman  Peter  Rodino  of  the  House  Ju- 
diciary Committee  has  sent  a  letter  dated 
October  16  to  the  conferees  on  H.J.  Res. 
372.  the  debt  limit  extension,  explsdning  his 
"serious  concerns  regarding  the  constitu- 
tional Issues"  raised  by  the  Gramm- 
Rudman-Hollings  Amendment.  (Section  3  of 
the  resolution:  officially,  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.)  The  chairman  concludes  that 
Gramm-Rudman-Hollings  is  a  "procedural 
and  constitutionally  questionable  propos- 
al." ' 

Chairman  Rodino  bases  his  conclusion  in 
large  part  on  Immigration  and  Naturaliza- 
tion Service  v.  Chadha,  462  U.S.  919  (1983), 
in  which  the  Supreme  Court  held  that  the 
one-House  veto  provision  of  the  Immigra- 
tion and  Nationality  Act  was  unconstitu- 
tional because  it  violated  the  bicameralism 
requirement  of  Article  I.  section  1.  and  the 
presentment  requirement  of  Article  I.  sec- 
tion 7. 

Gramm-Rudman-Hollings  permits  the 
President  to  permanently  cancel  budget  au- 
thority, obligation  limitations,  other  budget- 
ary resources,  and  loan  limits  (see  the  defi- 
nition of  "sequester"  at  section  3(d)(4)(H)  of 


'  The  Rodino  letter  has  been  published  In  Hear- 
ines  on  H.J.  Ret.  372  Before  a  Subcomm.  of  the 
House  Comm.  on  Oovemmental  Overationt,  99th 
Cong..  1st  Sess..  at  58-63  (198S).  Mr.  Rodino  is  not 
the  only  Innuenlial  person  to  question  the  propos- 
al's constitutionality.  Louis  Fisher,  author  of  Presi- 
dential Spending  Power  and  a  Congressional  Re- 
search Service  specialist  in  American  government, 
has  stated  his  doubts.  Id.  at  197-215.  231.  Laurence 
Tribe,  author  of  American  Constitutional  Laic  and 
professor  of  constitutional  law  at  Harvard  Law 
School,  has  written  that  Gramm-Rudman-Hollings 
has  "several  serious  [constitutional]  infirmities. " 
Letter  to  Hon.  Milie  Synar  from  Laurence  H.  Tribe. 
Oct.  22.  1985. 

This  memorandum  responds  directly  to  the 
Rodino  letter.  Responses  to  other  constitutional  ob- 
Jectioru  may  be  found  in  Richard  Ehlke.  'Selected 
Constitutional  Questions  Raised  by  Gramm- 
Rudman-Hollings  Deficit  Reduction  Proposal." 
Congressional  Research  Service.  Library  of  Con- 
gress. Oct.  24.  1985  (mimeo). 
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H.J.  Res.  373).  Chairman  Rodino  argues 
that  this  power  to  sequester  amounts  to 
terminating  legal  rights  established  under 
constitutionality  enacted  legislation"  and 
"the  effect  ...  is  to  repeal  duly  enacted 
statutes."  The  Chairman  concludes.  "While 
under  the  Constitution  Congress  can  dele- 
gate the  authority  to  implement  laws,  it 
cannot  delegate  the  authority  to  repeal 
laws.  This  is  precisely  what  the  Gramm- 
Rudman  proposal  purports  to  do."  (Empha- 
sis in  original.) 

//.  Provisional  responses  to  Rodino  letter 
A.     Gramm-Rudman-HoUings     Does     Not 

Grant         Unconstitutional         Legislative 

Powers  to  the  President 

It  is  not  necessary  to  regard  Gramm- 
Rudman-HoUings  sequester  orders  as  equiv- 
alent to  legislative  repeals.  The  proposed  se- 
quester orders  are  not  Article  I  legislative 
acts:  they  are  Article  II  executive  acts. 
Chairman  Rodino  takes  the  position  that 
the  orders  have  the  force  and  effect  of  legis- 
lative repeals,  but  if  Gramm-Rudman-Hol- 
lings  is  enacted  Congress  will  have  estab- 
lished the  fiscal  policy  of  the  United  States 
and  empowered  the  executive  to  enforce 
that  policy.  Looked  at  in  these  terms. 
Gramm-Rudman-Hollings  is  unexceptiona- 
ble. 

Gramm-Rudman-Hollings  sets  the  policy 
and  requires  the  President  to  enforce  it;  his 
is  not  empowered  to  legislate.  For  example, 
■n  issuing  any  sequester  order.  Gramm- 
Rudman-Hollings  forbids  the  President  to 
eliminate  any  program,  project,  or  activity 
isec.  3(d)(2)(A)<iii)):  granu  no  new  author- 
ay  for  the  President  to  alter  relative  budget 
priorities  established  by  law  (sec. 
3(d)<2)<A)(v));  prohibits  the  reduction  of 
automatic  spending  increases  t>elow  zero 
'sec.  3(d)(2)(A)(ii)):  excludes  Social  Security 
COLAs  from  the  definition  of  automatic 
spending  increases  (sec.  3(d)(4KA));  defines 
the  treatment  of  certain  veterans'  and  other 
benefits  (see.  3(d)(2)(A)(iMn));  requires  that 
persons  who  are  or  become  eligible  for  pro- 
-am participation  not  be  denied  eligibility 
because  of  sequestering  (sec.  3(d)(2)(A)(v)); 
and  more.  The  details  are  important  be- 
cause the  question  of  Gramm-Rudman-Hol- 
lings' constitutionality  may  turn  on  the  de- 
tails. The  details  for  executive  enforcement 
seem  sufficiently  narrow  and  precise  to 
meet  constitutional  requirements. 

Legislative  acts  are  also  discussed  under 
subsection  D.  infra. 

B.  Gramm-Rudman-Hollings  Pits  the 
General  Rule  of  Delegation 
Congress  may  not  abdicate  or  delegate  the 
essentia]  legislative  functions  vested  in  It  by 
the  Constitution.  However.  Congress  may 
leave  to  others  the  making  of  subordinate 
rules  within  Congressionally  prescribed 
limits  and  the  determination  of  facts  to 
which  the  legislative  policy  is  to  apply. 
Panama  Refining  Co.  v.  Ryan,  293  U.S.  388. 
421  (1935):  Schecfiter  Poultry  Corp.  v. 
United  States.  295  U.S.  495.  529-30  (1935). 
Congressional  enactments  which  prescrit)e 
essential  standards  and  policies  and  rely  on 
Executive  Branch  enforcement  are  constitu- 
tional if  the  standards  are  "sufficiently  defi- 
nite and  precise  to  enable  Congress,  the 
courts  and  the  public  to  ascertain  whether 
the  (executive]  has  conformed  to  those 
standards."  Yakus  v.  United  States,  321  U.S. 
414.  426  (1944).  The  statute's  standards  are 
not  to  be  tested  in  isolation  but  must  be 
judged  with  an  eye  to  their  context  and  the 
statute's  purpose  and  factual  background. 
American  Power  A  Light  Corp.  v.  Securities 
&    Exchange    Comm'n.    329    U.S.    90.    105 


(1946).  See  also.  Federal  Energy  Administra- 
tion V.  Algonquin  SSG,  Inc..  426  U.S.  548 
(1976)  and  National  Cable  Television  Asstl, 
Inc.  V.  United  States,  415  U.S.  336  (1974). 

On  the  matter  of  contingent  legislation. 
i.e.  legislation  that  takes  effect  upon  an  ex- 
ecutive finding  or  declaration,  see  especial- 
ly. Opp  Cotton  Mills  v.  AdminUtrator,  312 
U.S.  126  (1941),  Union  Bridge  Co.  v.  United 
States,  204  U.S.  364  (1907).  and  77ie  Brig 
Aurora,  7  Cr.  (11  U.S.)  382  (1813). 

The  language  and  intent  of  Gramm- 
Rudman-Hollings  can  fit  squarely  within 
the  general  rule. 

C.  Gramm-RudmanHoUings  PIU  the 
Particularities  of  the  Delegation  Rule 

In  a  situation  that  is  remarkably  similar 
to  the  expected  legal  situation  under 
Gramm-Rudman-Hollings,  the  United 
States  Court  of  Appeals  for  the  4th  Circuit 
upheld  a  delegation  to  the  Secretary  of  Ag- 
riculture where  the  Omnibus  Budget  Recon- 
ciliation Act  of  1982.  Pub.  L.  97-253.  sec.  101, 
had  authorized  the  Secretary  to  levy  a  50- 
cent  per  hundredweight  charge  on  all  milk 
marketed  commercially.  The  Secretary  was 
permitted,  but  not  required,  to  impose  the 
charge  only  during  a  3-year  period  and  only 
if  he  estimated  that  net  price  support  pur- 
chases of  milk  (or  milk  products)  would  be 
more  than  5  billon  pounds  milk  equivalent. 
(Presumably  Chairman  Rodino  would  say 
that  the  Reconciliation  Act  authorized  the 
Secretary  to  repeal"  a  law.)  The  charge 
•*as  to  be  remitted  to  the  Commodity  Credit 
Corporation  to  help  offset  the  cost  of  the 
milk  price  support  program.  The  Senate 
report  on  the  Reconciliation  Act  said  its 
purpose  was  to  achieve  .  .  .  dramatic  reduc- 
tions in  Federal  spending  [andl  to  wage  an 
effective  battle  against  Federal  deficits." 
The  Secretary  estimated  that  the  charge 
would  reduce  farmers  income  by  about  4 
percent. 

■■Vhen  the  Secretary  imposed  the  charge 
he  was  sued.  Plaintiffs  alleged,  among  other 
things,  that  the  charge  constituted  an  un- 
constitutional delegation  of  legislative 
power.  In  reply,  the  Court  said: 

There  ...  is  no  merit  to  the  contention 
that  the  involved  statute  unconstitutionally 
delegates  legislative  power  to  the  Secretary. 
The  legislative  history  .  .  .  reveals  that  Con- 
gress clearly  delineated  the  policy  objectives 
of  reducing  milk  production  and  reducing 
the  increasing  cost  of  the  milk  price  support 
program.  The  statute  clearly  describes  the 
effective  dates  during  which  the  deduction 
may  be  Implemented,  the  specific  amount  of 
the  deduction,  and  requires  a  minimum 
level  of  expected  government  purchases 
before  the  deduction  can  be  Imposed.  Con- 
gress thus  clearly  delineated  the  general 
policy,  the  public  agency  which  will  apply  It, 
and  the  boundaries  of  the  delegated  author- 
ity. American  Power  A  Light  Corp.  v.  S.E.C.. 
[supra]. " 

South  Carolina  ex  reL  Tirdal  v.  Block,  717 
P.2d  874.  887  (4th  Clrc.  1983),  cert  denied, 
104S.  Ct.  1444(1984). 

The  holding  In  Tindal  is  consistent  with 
all  recent  applications  of  the  delegation  doc- 
trine by  U.S.  Courts  of  Appeals  In  domestic 
policy  cases.  (The  executive  has  greater  In- 
dependent discretion  in  immigration,  trade, 
and  foreign  policy  cases.)  For  example. 
United  States  v.  Sans.  731  P.2d  1621  (11th 
Clrc.  1984).  cert  denied,  106  S.  Ct.  791  (1986) 
(•'laundering  ■  money  under  what  Is  now  31 
U.S.C.  5311-5322  (1983));  Avoyelles  Sports- 
man' League,  Inc.  v.  Marsh,  715  P.2d  897 
(5th  Clrc.  1983),  (Clean  Water  Act);  United 
States  V.  Womack,  654  F.2d  1034  (5th  Clrc. 
1981).  Cert  denied,  454  U.S.  1158  (1982)  (Or- 


ganized Crime  Control  Act  of  1970):  and 
United  Stales  v.  Davis,  564  F.2d  840  (9th 
Circ.  1977).  cerL  denied,  434  U.S.  1015  (1978) 
(Drug  Abuse  Prevention  and  Control  Act  of 
1970).  See  also,  1  Davis.  Administrative  Law 
Trca<te4(2ded.).  ch.  2. 

D.  Chadha  Does  Not  Imply  That  Gramm- 
Rudman-Hollings  Is  Unconstitutional 


There  is  a  temptation  to  read  Chadha  too 
broadly,  and  It  appears  that  Chairman 
Rodino  has  succumbed  to  the  temptation. 
Chadha  held  that  a  one-House  veto  violated 
Article  I.  sections  1  and  7,  bicameralism  and 
presentment.  But  Gramm-Rudman-Hollings 
does  not  circumvent  either  two-House  legis- 
lative action  or  presentment.  The  President 
is  expected  to  enforce  Gramm-Rudman-Hol- 
llngs  as  enacted,  and  Chadha  reasserted  his 
right  and  duty  to  do  so: 

.  .  To  be  sure,  some  administrative 
agency  action— rulemaking,  for  example- 
may  resemble  "lawmaking."  See  5  U.S.C. 
551(4).  which  defines  an  agency's  "rule"  as 
"the  whole  or  part  of  an  agency  statement 
of  general  or  particular  applicability  and 
future  effect  designated  to  implement,  in- 
terpret, or  prescribe  law  or  policy.  .  . 
[Emphasis  by  the  Court.]  [Hlowever.  "*tl)n 
the  framework  of  our  Constitution,  the 
President's  power  to  see  that  the  laws  are 
faithfully  executed  refutes  the  idea  that  he 
is  to  t>e  a  lawmaker. "  Youngstown  Sheet  & 

Tube  Co.   V.  Sawyer The  bicameral 

process  is  not  necessary  as  a  check  on  the 
Executive's  administration  of  the  laws  be- 
cause his  administrative  activity  cannot 
reach  beyond  the  limit  of  the  statute  that 
created  it— a  statute  duly  enacted  pursuant 
to  Art.  I,  sees.  1.  7.  The  constitutionality  of 
the  Attorney  Generals  execution  of  the  au- 
thority delegated  to  him  by  sec.  244  [of  the 
Immigration  and  Nationality  Act]  involves 
only  a  question  of  delegation  doctrine.  The 
courts,  when  a  case  or  controversy  arises. 
can  always  "ascertain  whether  the  will  of 
Congress  has  been  obeyed,'  Yakus  v.  United 
States  ....  and  can  enforce  adherence  to 
statutory  standards.  ...  It  is  clear,  there- 
fore, that  the  Attorney  General  acts  in  his 
presumptively  Art.  II  capacity  when  he  ad- 
ministers the  Immigration  and  Nationality 
Act.  Executive  action  under  legislatively  del- 
egated authority  that  might  resemble  ""leg- 
islative"" action  In  some  respect  is  not  sub- 
ject to  the  approval  of  both  Houses  of  Con- 
gress and  the  President  for  the  reason  that 
the  Constitution  does  not  so  require.  That 
kind  of  Executive  action  is  always  subject  to 
check  by  the  terms  of  the  legislation  that 
authorized  It:  and  it  that  authority  is  ex- 
ceeded It  Is  open  to  Judicial  review  as  well  as 
the  power  of  Congress  to  modify  or  revoke 
the  authority  entirely.  A  one-House  veto  is 
clearly  legislative  In  both  character  and 
effect  and  is  not  so  checked:  the  need  for 
,he  check  provided  by  Art.  I,  sees.  1.  7  is 
therefore  clear.  Congress'  authority  to  dele- 
gate portions  of  its  power  to  administrative 
agencies  provides  no  support  for  the  argu- 
ment that  Congress  can  constitutionally 
control  administration  of  the  laws  by  way  of 
a  congressional  veto." 

Chadha,  supra,  at  953-54  n.  16  (citations 
omitted). 

It  Is  seems  clear  from  Chadha  that  Con- 
gress may  continue  to  delegate  to  the  Exec- 
utive Branch  so  long  as  the  delegation  is 
made  with  sufficient  clarity  to  allow  the 
courts  to  determine  if  the  will  of  Congress 
has  been  obeyed.  Such  delegation  is  always 
subject  to  check  by  the  terms  of  its  author- 


izing statute  and  to  judicial  review  and  Con- 
gressional oversight  and  revision. 
2. 

Not  every  governmental  act  that  has  the 
•purpose  and  effect  of  altering  the  legal 
rights,  duties,  and  relations  of  persons  out- 
side the  Legislative  Branch, "  id.  at  952,  is  a 
legislative  act.  Judicial,  executive,  and  ad- 
ministrative acts  also  alter  the  legal  rights, 
duties,  and  relations  of  persons.  Chadha 
teaches  that  the  rights,  duties,  and  relations 
of  persons  outside  of  the  Legislative  Branch 
cannot  be  altered  by  the  Legislative  Branch 
except  in  compliance  with  the  commands  of 
bicameralism  and  presentment. 

Chairman  Rodino  defines  sequestering  as 
a  legislative  act,  apparently  because  it  has 
the  "purpose  and  effect  of  altering  the  legal 
rights,  duties,  and  relations  of  persons,""  and 
perhaps  also  because  the  alteration  is  per- 
manent. His  argument,  based  largely  on 
Chadha.  depends  on  this  definition.  But  the 
definition  cannot  carry  the  burden  it  is  re- 
quired to  bear. 

"Whether  actions  taken  by  either  House 
are.  in  law  and  fact,  an  exercise  of  legisla- 
tive power  depends  not  on  their  form  but 
upon  'whether  they  contain  matter  which  is 
properly  to  be  regarded  as  legislative  in  its 
character  and  effect.' "  Id.,  at  952  (citation 
omitted).  Since  Chadha.  the  federal  district 
courts  have  been  applying  the  same  test  of 
"character  and  effect"  to  the  nonlegislative 
branches  and  holding  that  executive,  quasi- 
executive,  and  quasi-legislative  acts  that 
alter  the  legal  rights,  duties,  and  relations 
of  parties  are  not  unconstitutionally  dele- 
gated legislative  acts.  i4rreeron.  Inc.  v.  U.S. 
Army  Corps  of  Engineers.  607  F.Supp.  962 
(D.N.J.  1985).  appeal  docketed,  nos.  85-5226 
o£  85-5377.  3rd  Circ.  (Comptroller  General's 
.-eview  of  contracts  under  the  Competition 
in  Contracting  Act  is  not  an  unconstitution- 
al delegation  of  legislative  power).  E.E.O.C 
v.  Ingersoll  Johnson  Steel  Co..  583  F.  Supp. 
983  (S.D.  Ind.  1984)  (Presidents  transfer  of 
Age  Discrimination  in  Employment  Act  en- 
forcement functions  to  the  EEOC  under  Au- 
thority of  the  Reorganization  Act  of  1977 
was  not  an  unconstitutional  delegation  of 
'egislative  power).  Baylor  Univ.  Medical 
Center  v.  Schweiker.  571  F.  Supp.  374 
(N.D.Tex.  1983).  ret'"d  in  part  on  other 
grounds,  sub  nom..  758  F.2d  391  (5th  Circ. 
1985)  (Administrative  Procedure  Act  is  not 
an  unconstitutional  delegation  of  legislative 
power).  The  results  in  i4Tneron  and  Ingersoll 
Johnson  are  predicated  on  the  facts  of  each 
delegation,  and  the  result  of  a  constitution- 
al test  of  Gramm-Rudman-Hollings  also  is 
likely  to  turn  on  the  particular  facts  of  the 
Act. 

E.  Gramm-Rudman-Hollings  Is  Not  a  Re- 
nunciation of  Congressional  Power  or  Pre- 
rogative 

Chairman  Rodino  in  his  letter  and  Chief 
Justice  Burger  in  his  opinion  for  the  Court 
in  Chadha  quote  the  Steel  Seizure  Case  to 
the  effect  that  the  President  is  not  a  law- 
maker or  legislator.  The  supporters  of 
Gramm-Rudman-Hollings  do  not  propose  to 
make  him  one.  Nor  do  they  propose  to  ac- 
knowledge inherent  powers  of  the  President 
to  impound  or  sequester  funds.  Under 
Gramm-Rudman-Hollings,  the  President 
will  have  only  those  fiscal  powers  which 
have  been  granted  by  the  Legislative 
Branch,  and  only  to  the  extent  granted.  The 
President"s  powers  are  narrowly  ministerial 
and  contingent  upon  events  which  Congress 
has  specified  with  particularity,  therefore 
the  grsmt  does  not  appear  unconstitutional- 
ly broad  or  vague.  Cramm-Rudman-HoUings 


is  consistent  with  the  theory  of  separation 
of  powers  of  the  Steel  Seizure  Case. 

To  avoid  a  nationwide  steel  strike  which 
he  l)elieved  would  immediately  jeopardize 
the  national  defense.  President  Truman  or- 
dered the  Secretary  of  Commerce  to  seize 
the  nation's  steel  mills  and  keep  them  run- 
ning. The  Supreme  Court  held  the  seizure 
unconstitutional.  There  were  seven  opin- 
ions, but  Justice  Jackson"s  opinion  seems  to 
best  summarize  the  reletionship  of  the  Ex- 
ecutive and  Legislative  Branches,  Youngs- 
town Stieet  &  Tube  Co.  v.  Sawyer,  343  U.S. 
579,  635-638  (1952)  (Jackson,  J.,  concurring). 
According  to  Jackson,  there  are  essentially 
three  possibilities: 

"1.  When  the  President  acts  pursuant  to 
an  express  or  implied  authorization  of  Con- 
gress, his  authority  Is  at  Its  maximum,  or  It 
includes  all  that  he  possess  in  his  own  right 
plus  all  that  Congress  can  delegate.""  Possi- 
bility number  1  will  describe  the  President"s 
position  under  an  enacted  Gramm-Rudman- 
Hollings. 

"2.  When  the  President  acts  in  absence  of 
either  a  congressional  grant  or  denial  of  au- 
thority, he  can  only  rely  upon  his  own  inde- 
pendent powers,  but  there  is  a  zone  of  twi- 
light in  which  he  an  Congress  may  have 
concurrent  authority,  or  in  which  its  distri- 
bution is  uncertain."  Possibility  number  2 
describes  the  position  of  the  President  prior 
to  passage  of  the  Impoundment  Control  Act 
of  1974.  2  U.S.C.  681  (1982),  et  seq.  President 
Nixon  claimed  that  a  president"s  right  to  im- 
pound funds  was  "absolutely  clear."  L. 
Fisher.  Presidential  Spending  Power  158 
(1975).  Congress  disagreed  strongly,  enact- 
ing the  Impoundment  Act. 

And.  "3.  When  the  President  takes  meas- 
ures incompatible  with  the  expressed  or  im- 
plied will  of  Congress,  his  power  is  at  it 
lowest  ebb.  for  then  he  can  rely  only  upon 
his  own  constitutional  powers  minus  any 
constitutional  powers  of  Congress  over  the 
matter.  Courts  can  sustain  exclusive  presi- 
dential control  in  such  a  case  only  by  dis- 
abling the  Congress  from  acting  upon  the 
subject."  The  steel  seizure  was  placed  in  this 
third  category  because  Congress  had  cov- 
ered the  field  with  enactments  that  were  in- 
consistent with  the  President's  seizure. 

The  theory  of  the  Steel  Seizure  Case  sup- 
ports the  power  of  the  President  to  seques- 
ter funds  t/ Congress  has  granted  the  power. 
F.  Oramm-Rudman-HoUlngs  Is  Constitu- 
tionally Consistent  With  State  Experience 
Gramm-Rudman-Hollings  must  pass  con- 
stitutional review  under  the  Constitution  of 
the  United  States,  but  the  constitutional  ex- 
perience of  the  states  may  help  Inform  the 
Federal  courts.  The  United  States  Supreme 
Court  has  looked  to  the  constitutional  expe- 
rience of  the  states.  E.g.,  McOrain  v.  Daugh- 
erty,  273  U.S.  136,  166-86  (1927)  (legislative 
investigations);  Rochin  v.  CaHfomia,  342 
U.S.  165.  177-78  (Douglas,  J.,  concurring) 
(suppression  of  evidence).  For  Oramm- 
Rudman-Holllngs.  an  Iowa  case  Is  especially 
instructive: 

Iowa's  Local  Budget  Law  requires  county 
boards  of  supervisors  to  submit  their  budg- 
ets to  the  State  Appeal  Board  (composed  of 
the  State  Comptroller,  Auditor,  and  Treas- 
urer). The  Board  is  authorized  to  hear  pro- 
tests about  the  budget,  conduct  hearings  on 
the  protests,  and  to  "approve,  disapprove,  or 
reduce  all  such  proposed  budgets"  but  not 
to  increase  the  budget.  Iowa  Code,  sec.  24.30 
(1981).  In  June,  1981,  following  a  protest 
and  hearing,  the  State  Appeal  Board  re- 
duced the  budget  for  Polk  County  by  about 
$880,000.  The  county,  the  president  of 
AFSCME.  and  others  sued. 


The  Iowa  Supreme  Court  upheld  the 
Board's  action,  rejecting  a  complaint  that 
the  Board's  authority  and  action  constitut- 
ed an  unlawful  delegation  of  legislative  au- 
thority in  violation  of  Article  III  of  the  Con- 
stitution of  Iowa.' 

In  Iowa,  the  test  is  "whether  such  delega- 
tion is  a  reasonable  one  permitting  the  ad- 
ministrative body  only  to  "fill  in  the  details' 
to  accomplish  a  general  purpose  or  policy 
announced  by  the  legislature  itself  or 
whether  it  abdicates  to  the  administrative 
body  the  right  to  legislate.  .  .  .  [T]he  pres- 
ence or  absence  of  procedural  safeguards  is 
important  in  determining  whether  this  dele- 
gation Is  reasonable."  Further,  the  "deter- 
mination of  whether  adequate  procedural 
safeguards  exist  depends  on  what  function 
the  agency  will  serve  on  behalf  of  the  legis- 
lature. .  .  .  The  procedural  safeguards  must 
advance  that  purpose,  and  effectively  pre- 
clude arbitrary,  capricious  or  illegal  conduct 
on  the  part  of  the  [administrator]."  Polk 
County  V.  Iowa  State  Appeal  Bd.,  330  N.W. 
2d  267,  273-74  (Iowa  1983)  (citations  omit- 
ted). 

The  Iowa  court  concluded  that  the  estab- 
lishment and  powers  of  the  Review  Board 
were  not  unlawful  because  the  legislature, 
"mindful  that  it  cannot  foresee  all  condi- 
tions which  may  arise  in  the  budgetary 
process,  provided  sufficient  procedural  safe- 
guards to  protect  interested  parties.  ..." 
Id.  at  274. 

The  Iowa  rule  may  be  more  relaxed  than 
the  Federal  rule  that  wUl  apply  to  Gramm- 
Rudman-HoUlngs,  but  the  similarities  are 
important  and  the  Iowa  case  provides  an  ex- 
pectation that  Gramm-Rudman-Hollings 
will  survive  a  Federal  constitutional  chal- 
lenge. 

///.  Conclusion 
There  are  good  reasons  for  believing  that 
Gramm-Rudman-Hollings  can  survive  a  con- 
stitutional challenge,  and  some  of  these  rea- 
sons can  be  found  in  Chadha,  the  very  case 
that  Chairman  Rodino  cites  against  the  se- 
questering procedure.  Gramm-Rudman-Hol- 
lings is  specific  (thereby  allowing  the  courts 
to  judge  whether  the  administrator  has 
stayed  within  the  statutory  mandate):  it  re- 
quires the  President  to  ascertain  certain 
facts  and  take  specific,  nondiscretionary 
action  with  respect  to  them  (the  Senate 
sponsors  emphasized  sigain  and  again  that 
the  President's  responsibilities  are  ministe- 
rial): it  conforms  to  the  constitutional  law 
on  legislative  delegation,  as  defined  by  the 
Supreme  Court;  and  it  is  consistent  with  the 
way  the  Courts  of  Appeals  are  applying  the 
law  to  specific  Congressional  delegations. 

Mr.  WALLOP.  Mr.  President,  for 
several  months,  since  the  August 
recess  I  have  kept  a  letter  on  my  desk. 
This  letter  has  served  to  strengthen 
and  refresh  me  for  the  debates  this 
body  has  had  during  consideration  of 
the  various  appropriations  bills  and 
most  recently  during  consideration  of 
the  Oramm-Rudman  amendment  to 
put  this  Government  on  track  to  a  bal- 
anced budget.  A  36-year-old  student  at 


■  'The  powers  of  the  government  of  Iowa  shall  be 
divided  into  three  separate  departments— the  Legis- 
lative, the  Executive,  and  the  Judicial:  and  no 
person  charged  with  the  exercise  of  powers  proper- 
ly belonging  to  one  of  these  departments  shall  ex- 
ercise any  function  apperalnlng  to  either  of  the 
others,  except  In  cases  hereinafter  expressly  direct- 
ed or  permitted."  Const,  of  Iowa,  1857,  Article  III, 
"Of  the  Distribution  of  Powers"',  Section  1. 
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the  University  of  Wyoming,  named 
Martin  Hudson,  wrote  the  letter.  I  ask 
unanimous  consent  that  his  letter  be 
printed  in  the  Record. 

Martin  Hudson  is  in  the  process  of 
learning  new  skills  to  compete  in  a 
changing  economy.  His  position  in  life 
has  been  drastically  altered,  going 
from  a  comfortable  life  with  a  $30,000- 
a-year  income  to  what  he  calls  a  "sub- 
sistence" level.  Funding  from  Govern- 
ment programs,  especially  the  Student 
Loan  Program,  has  a  great  impact  on 
the  quality  of  his  life. 

While  Mr.  Hudson  has  a  direct  per- 
sonal interest  in  a  variety  of  domestic 
Government  programs,  his  overriding 
concern  is  for  the  future  of  his  coun- 
try. His  analysis  of  our  current  situa- 
tion is  that  more  citizens  want  bene- 
fits from  the  Government  than  the 
Government  can  afford.  He  realizes 
that  sustaining  a  Government  that 
meets  all  our  needs  is  not  possible  and 
writes.  "We  have  to  learn  that  life  is 
not  all  a  bed  of  roses.  We  need  to  leam 
that  there  are  thorns  on  the  stems  of 
those  roses,  and  that  the  beauty  can 
only  be  maintained  by  working  with 
and  respecting  the  thorns." 

Martin  Hudson  urges  us  to  appreci- 
ate the  magnitude  of  the  Government 
spending  problem  and  get  on  with  the 
business  of  getting  it  under  control.  I 
urge  my  colleagues  to  look  to  his 
advice.  As  we  proceed  with  our  delib- 
erations on  the  budget,  I  hope  Martin 
Hudson's  letter  will  remind  my  col- 
leagues, as  it  has  reminded  me,  that 
the  people  in  this  country  are  more 
than  ready,  more  than  willing,  to 
accept  a  solution  to  this  problem.  All 
we  have  to  do  is  act. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

W.  Martin  Hudson. 
Laramie,  WY.  Auguat  16,  198S. 
Senator  Malcolm  Wallop, 
Russell  Senate  Office  Building,  Washington 
DC. 

Dear  Senator:  I  am  a  36  year  old  college 
student,  whose  job  skills  have  been  made 
obsolete  with  a  changing  economy.  I  am 
planning  a  career  In  law  and  will  graduate 
in  1989.  And  I  hope  that  you  will  read  this 
letter,  not  just  some  staff  member  who  will 
respond  with  a  form  letter. 

I  am  concerned  about  the  deficits  that 
plague  our  country  today,  which  I  believe 
are  a  much  greater  threat  to  our  country 
than  any  external  threat,  past  or  present. 
Very  few.  if  any.  great  nations  that  were 
strong  internally  have  fallen  l>ecause  of  out- 
side forces.  An  old  house  generally  falls  be- 
cause of  structural  failure,  not  from  exter- 
nal forces,  and  now  the  financial  structure 
of  our  nation-house  is  rapidly  deteriorating 
due  to  these  massive  deficits.  All  the  exter- 
nal forces  need  to  do  is  sit  and  wait. 

I  do  not  believe  it  is  a  question  of  can  or 
can't,  but  a  question  of  will  or  won't.  An  al- 
coholic cures  his  illness  by  saying  I  will,  not 
I  can.  Any  true  winner  keeps  thinking  I  will. 
I  will  only  be  successful  in  law  school  if  I  be- 
lieve I  will  be.  So  you  see.  an  honest  politi- 
cian will  never  say  we  can't,  but  will  only 
say  we  won't.  There's  an  old  saying.  "Can't 
never  could." 


I  know  it  isn't  easy.  Being  a  student  I 
know  how  important  federal  aid  is.  But  I 
feel  I  can  make  sacrifices,  such  as  a  more  re- 
alistic interest  rate  on  my  student  loans. 
Why  not  charge  12%  or  even  14%  on  these 
loans  rather  than  the  8%,  after  I  graduate. 
Why  make  it  so  easy  for  everyone. 

We  have  to  leam  that  life  is  not  all  a  bed 
of  roses.  We  need  to  leam  that  there  are 
thorns  on  the  stems  of  those  roses,  and  that 
the  beauty  can  only  be  maintained  by  work- 
ing with  and  respecting  the  thorns.  Anyone 
who  whines  liecause  they  are  not  getting 
enough  is  already  receiving  too  much. 

Personally,  I  believe  a  solid  freeze  on  all 
government  programs  is  the  simplest  and 
most  equitable  way  of  solving  the  problem.  I 
know  the  existence  oriented  and  Murphy 
Law  ruled  government  can  live  within  a 
freeze.  My  Wife  and  I  went  from  an  1800 
square  foot  house  and  S30,000  a  year  to  a 
subsistence  income  and  a  small  student 
apartment  at  the  University  of  Wyoming.  It 
was  tough  but  we  are  making  it  happen. 
You  see,  it  was  either  this  or  nothing.  We 
did  not  whine  about  our  situation,  but  did 
something  about  it.  We  were  not  like  all  the 
whiners  paraded  before  us  every  night  on 
the  evening  news.  Formula  for  political 
action  is:  Political  Action  =  (Whining 
People  +  News  Cameras  -  Federal  Dollars  per 
Whiner)— Common  Sense. 

I  don't  understand  why  politicians  don't 
see  that  the  benefits  of  a  balanced  budget 
clearly  outweigh  the  nonbenefits  of  contin- 
ued deficit  spending.  It  seems  the  message 
from  Congress  and  the  President  is  that  spe- 
cial interest  have  a  much  higher  priority 
over  the  American  people. 

I  wish  the  President  and  Congress  would 
take  off  the  rose  colored  glasses  and  wake 
up  to  the  reality  of  the  problem.  The  next 
recession  will  make  the  last  seem  like  a 
Sunday  picnic,  but  by  then  it  will  be  too 
late.  If  this  deficit  bubble  bursts,  there  will 
not  even  be  any  pieces  around  to  pick  up. 

What  is  really  sickening  about  this  mess, 
is  that  the  rich  and  poor  really  don't  have 
to  worry.  It  is  I,  and  the  millions  like  me 
who  will  be  hurt  the  most,  the  backt>one  of 
America.  And  that  is  why  nothing  will  be 
done,  it  isn't  going  to  hurt  you,  the  Presi- 
dent, or  others  in  Congress,  like  it  will  me, 
and  the  others  like  me. 
Sincerely, 

W.  Martin  Hudson. 

Mr.  DOMENICI.  Mr.  President,  we 
have  been  working  on  this  proposal 
for  about  5  weeks.  We  were  on  the 
floor  about  14  days  since  conference. 
We  have  worked  as  many  hours  as  I 
have  seen  on  any  major  piece  of  legis- 
lation. I  think  I  am  as  Informed  on  the 
budget  process  as  anyone.  We  have 
made  50  amendments,  technical  and 
substantive,  and  I  am  satisfied  that 
this  bill  is  operative.  It  will  work. 

The  only  question  that  I  have  been 
asked  by  the  press  that  makes  real 
sense  is.  Is  it  for  real?  Or  Is  it  another 
effort  at  getting  around  deficit  reduc- 
tion? 

Let  me  say.  if  there  is  any  law  that 
we  could  pass  that  would  make  deficit 
reduction  real  and  make  Congress  and 
the  President  face  up  to  it.  this  is  It. 

I  am  not  saying  that  we  will  not  find 
some  way  to  get  out  from  under  it,  but 
let  me  tell  you.  Mr.  President,  for  Con- 
gress to  pass  something  that  has  a 
hammer  in  the  event  we  do  not  do  our 


work  and  do  that  in  a  responsible  way. 
this  will  do  that.  No  one  will  like  it 
next  year,  but  everyone  will  like  it  if 
we  get  to  the  $144  billion  deficit  and 
everyone  will  be  at  the  table  negotiat- 
ing and  everything  other  than  Social 
Security,  as  presently  drawn,  every- 
thing else  will  be  on  the  table  to  ac- 
complish it.  And  anyone  who  pulls  out 
and  decides  they  are  not  going  to  the 
table— the  President,  the  Senate,  the 
House,  sponsors  of  major  programs, 
those  who  favor  this,  that,  or  the 
other,  those  who  are  against  taxes- 
anyone  who  wants  to  pull  out  from 
that  debate  will  find  that  they  will 
suffer  the  sequestration  of  automatic 
cuts  in  everything,  including  things 
they  like. 

That  is  about  the  best  hammer  we 
can  draw  and  I  regret  that  it  must  be 
done  this  way.  but  the  last  years  of 
our  history  indicate  it  must  or  we  will 
jiot  get  there. 

Mr.  GRAMM.  Mr.  President.  I  thank 
the  distinguished  Senator  from 
Oregon  [Mr.  Packwood].  the  Senator 
from  New  Mexico  [Mr.  Domenici],  the 
distinguished  majority  leader,  and 
Senator  Long  for  their  leadership  in 
helping  us  improve  this  package.  I 
thought  it  was  a  good  package  when 
we  offered  it. 

We  have  gone  through  5  weeks  of 
debate.  I  have  to  take  issue  with  those 
who  say  we  do  not  know  what  is  in 
this  bill.  This  bill  has  been  debated 
three  times  longer  than  any  other 
issue  since  I  have  been  in  the  U.S. 
Senate  and  it  is  by  far  better  known  in 
terms  of  content  than  anything  we 
have  considered.  If  you  are  against 
this  bill,  you  know  what  is  in  it  and 
you  are  against  it,  but  no  one  is 
against  it  because  they  do  not  know 
what  is  in  it.  I  believe  the  bill  has  been 
improved. 

A  constitutional  issue  was  raised 
about  the  involvement  of  CBO.  We 
have  corrected  that  in  this  bill.  Inter- 
estingly enough,  the  House  has  made 
only  the  CBO  the  instrument  of  the 
process  and  thereby  compounded  the 
problem  they  have  raised  in  consider- 
ing our  proposal. 

I  believe  it  Is  worked  out  in  detail. 
We  now  no  longer  just  have  a  good 
idea  that  was  developed.  We  now  have 
an  idea  that  has  been  analyzed  and  de- 
bated. We  are  ready  to  vote.  I  urge  my 
colleagues  to  vote  yea. 

Mr.  DOLE.  Mr.  President,  could  I 
just  have  30  seconds  to  indicate  to  my 
colleagues  that  following  this  vote  we 
are  trying  to  negotiate  bringing  up  the 
military  construction  proposal,  the 
D.C.  appropriations,  and  we  have  a 
nomination  or  two.  And  so  I  think  it  is 
fair  to  say  that  there  could  be  addi- 
tional votes  this  afternoon  and  this 
evening.  Vote  yea  on  this  motion. 

The  PRESIDING  OFFICER.  The 
hour  of  2  o'clock  having  arrived,  the 
question  is  on  agreeing  to  the  motion 


to  concur  in  the  House  amendment 
with  an  amendment  (No.  957)  in  the 
nature  of  a  substitute. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Connecticut  [Mr. 
Weicker]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  [Mr,  Zor- 
insky]  is  absent  because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  74. 
nays  24.  as  follows: 

[RoUcall  Vote  No.  285  Leg.] 

YEAS-74 


Abdnor 

Ford 

McConnell 

Andrews 

Gam 

Murkowski 

Armstrong 

Goldwater 

Nickles 

Baucus 

Gore 

Nunn 

Benuen 

Gorton 

Packwood 

Biden 

Gramm 

Pressler 

Bingaman 

Crassley 

Proxmlre 

Boren 

Hatch 

Pryor 

Boschwitz 

Hawkins 

Quayle 

Bumpers 

Hecht 

Rockefeller 

Chafee 

Henin 

Roth 

Chiles 

Heinz 

Rudman 

Cochran 

Helms 

Sasser 

Cohen 

HolUngs 

Simon 

D'Amato 

Humphrey 

Simpson 

Danforth 

Kasten 

Specter 

DeConcini 

Kennedy 

Stennis 

Denton 

Kerry 

Stevens 

Dixon 

Laxalt 

Symms 

Dodd 

Leahy 

Thurmond 

Dole 

Levin 

Trible 

Domenici 

Long 

Wallop 

Durenberger 

Lugar 

Warner 

East 

Mattlngly 

Wilson 

Evans 

McClure 
NAYS-24 

Bradley 

Hart 

Melcher 

Burdick 

Hatfield 

Metzenbaum 

Byrd 

Inouye 

Mitchell 

CrarKton 

Johnston 

Moynlhan 

Eagleton 

Kassebaum 

Pell 

Exon 

Laulenberg 

Riegle 

Glenn 

Mathias 

Sar  banes 

Harkln 

Matsunaga 

Stafford 

NOT  VOTING- 

-2 

Weicker 

Zorinsky 

So  the  motion  to  concur  in  the 
House  amendment  with  an  amend- 
ment (No.  957)  in  the  nature  of  a  sub- 
stitute, was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  like  the  Record  to  show  that 
Senator  Zorinsky,  who  had  voted  for 
this  before,  is  ill  and  in  the  hospital 
and  could  not  be  here.  I  am  not  pre- 
suming how  he  would  have  voted  but 
he  voted  for  it  before. 

Mr.  GRAMM.  He  was  a  cosponsor, 

Mr.  PACKWOOD.  He  was  a  cospon- 
sor. 


VETERANS'  ADMINISTRATION 
HEALTH  CARE  AMENDMENTS 

The  Senate  resumed  consideration 
of  the  bill  (H.R.  505). 

AMENDMENT  NO.  967  TO  AMENDMENT  NO.  966 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  H.R.  505.  The 
Senator  from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  before 
the  Senate  now  is  an  amendment  to 
the  conference  report  on  the  VA 
health  care  bill. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

The  Senator  from  Florida. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  Does  the  majority 
leader  want  recognition? 

Mr.  DOLE.  Mr.  President.  I  was 
hoping  we  might  have  a  quorum  call. 
Maybe  we  will  not  continue  with  this 
bill. 

Mr.  CHILES.  If  I  may  have  the  right 
to  be  recognized. 

Mr.  DOLE.  If  we  do  the  Senator 
from  Florida  will  have  the  right  to  the 
floor. 

Mr.  CHILES.  I  will  be  happy  to 
yield. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
wish  the  attention  of  Senators  on  this 
floor. 

Mr.  President,  this  bill  is  not  going 
to  be  dealt  with  further  today  appar- 
ently, but  I  would  just  like  to  stress 
one  point.  We  are  talking  about  a  po- 
tential addition  to  the  budget  that 
would  amount  to  at  least  $25  million 
initially  for  acquisition  plus  $35  mil- 
lion a  year  for  8  years  to  operate  a 
hospital  that  the  Veterans'  Adminis- 
trator, Mr.  Walters,  says  is  not  needed, 
after  having  studied  the  matter  with 
care.  With  inflation  that's  at  least 
$250  million  more  in  expenditures. 

It  is  ironic,  indeed,  that  this  matter 
comes  before  us  the  day  after  the 
Senate  voted  by  a  narrow  margin 
against  an  amendment  to  Oramm- 
Rudman  that  I  offered  with  Senator 
Riegle  that  was  designed  to  maintain 
the  basic  budget  for  medical  care  for 
veterans.  That  amendment  was  reject- 
ed. The  Senator  from  Alabama  voted 
against  that  amendment. 

One  day  later  the  Senator  from  Ala- 
bama presents  an  amendment  that 
could  lead  to  that  kind  of  a  cost  which 
would  increase  expenditures  for  veter- 
ans' medical  care  rather  than  decrease 
those  costs. 


Where  would  the  money  come  from 
in  a  shrinking  budget  under  Gramm- 
Rudman  or  even  from  the  present 
budget?  What  hospital  would  be  closed 
in  what  State  in  order  to  provide  the 
funding  for  this  new  hospital  which  is 
not  needed  according  to  the  Veterans' 
Administration. 

I  pose  those  questions  to  my  fellow 
Members.  We  will  be  dealing  with  this 
issue  in  the  future.  I  ask  Members  to 
consider  carefully  the  matter  of  once 
again  voting  for  increasing  costs  after 
we  have  had  a  vote  to  permit  cuts  in 
those  expenditures. 

I  yield  the  floor. 

Mr.  STENNIS.  Mr.  President,  the 
areas  involved  in  this  amendment,  the 
areas  where  these  hospitals  are  locat- 
ed, are  partly  in  my  State,  and  I  am  fa- 
miliar generally  with  all  of  them  and 
more  particularly  the  one  that  is  In 
my  State. 

But  I  go  beyond  my  testimony  or  my 
statement  of  the  facts  to  Mr.  Walter's 
letter.  He  is  the  Administrator  now  na- 
tionwide of  the  Veterans'  Administra- 
tion. I  am  reading  from  a  letter  ad- 
dressed to  Hon.  Alan  K.  Cranston,  a 
Senator  from  the  State  of  California, 
dated  June  24,  1985.  The  second  sen- 
tence in  that  letter  makes  the  state- 
ment: 

"I  have  studied  these  findings—"  re- 
ferring to  the  investigation  and  review 
that  had  been  made— 

I  have  studied  these  findings  and  agree 
with  them.  It  Is  my  decision  that  the  pro- 
posal is  not  the  most  lieneficial  alternative 
for  providing  health  care  to  veterans  who 
reside  In  a  wide  geographic  area  along  the 
Oulf  coast  of  Mississippi.  Alabama  and 
northern  Florida. 

Now,  of  course,  all  of  us  want  these 
veterans  to  have  the  facilities  that  are 
needed,  the  care  and  upkeep  of  the 
highest  order,  with  highly  competent 
medical  people,  men,  personnel,  all  the 
way  around,  and  the  utmost  treatment 
in  the  service  and  medical  attention 
that  these  parties  may  need. 

As  far  as  Mobile,  AL,  I  feel  very 
friendly  and  very  close  toward  the  city 
there  and  the  fine  people.  There  is 
nothing  involved  that  is  Influencing 
me  except  we  just  passed  an  amend- 
ment here  involving  billions  and  bil- 
lions and  billions  of  dollars,  providing 
for  the  elimination  of  a  great  part  of 
the  benefits  so-called  that  are  In  the 
bill,  the  reductions  trying  to  hold 
down  the  deficit  for  years  it  will  take 
to  nin,  and  we  are  talking  about  build- 
ing. There  is  no  shortage.  There  is  no 
real  requirement. 

To  the  contrary,  the  certificate  here 
from  the  administrator  himself  says 
he  has  been  into  these  facts,  that  he 
has  weighed  them,  and  he  has  reached 
a  decision  and  conclusion,  and  we  do 
not  have  the  need  now  for  an  addition- 
al hospital. 

Mr.  President,  I  am  not  trying  to 
defeat  anything  that  happens  to  be  lo- 
cated somewhere  else  in  some  other 
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State.  I  would  be  ready  any  time  that 
the  need  is  there  to  vote  for  it,  of 
course.  But  under  the  circumstances, 
we  are  going  to  have  to  get  back  in  the 
habit  of  not  voting  money  when  it  is 
not  needed.  So  I  trust  that  we  will  pass 
this  up  at  the  proper  time  and  let  it 
lay  over.  And  if  there  comes  a  time  in 
a  short  while  or  long  while,  whatever 
the  need  is.  let  it  be  met. 

I  yield  the  floor.  Mr.  President. 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
support  of  the  amendment  requiring  a 
feasibility  study  for  the  purchase  of 
an  existing  hospital  to  use  for  veterans 
medical  care.  The  Senate  should  give 
its  approval  to  this  amendment  which 
would  require  the  Veterans'  Adminis- 
tration to  follow  a  new  direction  with 
respect  to  the  VA  health  care  system. 
The  Senate  gave  its  approval  to  an 
identical  amendment  when  S.  876  was 
pending  before  this  body  in  July. 

This  amendment  would,  for  the  first 
time,  require  the  VA  to  determine  the 
feasibility  of  purchasing  or  leasing  ex- 
isting medical  facilities  instead  of  con- 
structing costly  new  facilities.  It  also 
requires  the  VA  to  submit  to  Congress 
an  analysis  of  the  cost  of  constructing 
a  new  facility  versus  purchasing  or 
leasing  an  existing  hospital  or  nursing 
home  when  adding  to  the  veterans 
health  care  system.  While  the  VA  has 
had  the  statutory  authority  to  pur- 
chase or  lease  an  existing  facility,  they 
have  never  seen  fit  to  consider  this 
cost  saving  option.  This  amendment 
would  require  that  they  consider  this 
commonsense  option. 

I  know  firsthand  of  the  one  instance 
where  the  VA  could  purchase  an  exist- 
ing hospital  for  20  to  25  percent  of  the 
cost  of  constructing  a  new  facility  in  a 
region  of  the  country  where  a  definite 
need  for  an  additional  VA  medical 
center  has  been  established  by  the 
Veterans"  Administration.  The  VA 
should  investigate  purchasing  the 
Providence  Hospital  in  Mobile,  AL. 
The  Florida  Psmhandle  study,  devel- 
oped by  medical  district  10,  shows  a 
minimum  need  for  approximately  215 
medical-surgical  beds  to  serve  the 
needs  of  the  eight  counties  located  in 
the  Panhandle  of  Florida.  VA  medical 
district  10  studies  also  show  a  need  for 
87  hospital  beds  to  serve  the  needs  of 
the  veterans  in  Baldwin,  Clarke, 
Mobile,  Monroe,  and  Washington 
Counties  in  southern  Alabama.  Using 
the  VA  figures,  one  could  conclude 
that  there  is  a  need  for  a  minimum  of 
302  additional  medical-surgical  beds  to 
serve  the  veterans  population  living  in 
the  five  Alabama  post  counties  and 
eight  Florida  Panhandle  counties. 
Other  studies  conclude  that  approxi- 
mately 70  percent  of  the  veterans 
along  the  central  gulf  coast  live  within 
1V4  hours  driving  time  of  Providence 
Hospital,  which  will  be  vacated  by  Its 
current  owners  in  1986.  Although  the 
Veterans'  Administration  has  estab- 
lished a  need  to  construct  a  costly  new 


faculty  in  Ft.  Walton  Beach,  FL.  I  be- 
lieve the  Providence  Hospital  facility 
could  provide  substantial  savings. 

Acting  upon  requests  from  myself 
and  my  distinguished  colleague  from 
Alabama.  Senator  Denton,  the  Veter- 
ans' Administration  conducted  a  study 
of  the  Providence  Hospital  to  deter- 
mine its  suitability  as  a  VA  medical 
center.  A  report  pulished  after  the 
study  was  completed  concluded:  ".  .  . 
if  a  programmatic  determination  was 
made  to  establish  a  Veterans  Adminis- 
tration Medical  Center  in  Mobile.  Ala- 
bama, the  Providence  Hospital  could 
be  adapted  to  serve  this  role."  Addi- 
tionally, the  University  of  South  Ala- 
bama College  of  Medicine  is  located  in 
close  proximity  to  the  site  of  Provi- 
dence Hospital.  The  location  of  a  Vet- 
erans' Administration  medical  center 
at  the  Providence  Hospital  site  would 
greatly  benefit  both  the  Veterans'  Ad- 
ministration and  the  University  of 
South  Alabama  College  of  Medicine. 

Mr.  President,  Alabama  has  a  proud 
history  of  sending  her  sons  to  fight  for 
our  country.  As  a  result,  we  have  a 
comparatively  large  number  of  veter- 
ans located  in  Alabama  who  would 
benefit  from  a  Veterans'  Administra- 
tion facility.  These  veterans,  their 
families,  and  I  support  efforts  to  pro- 
vide them  with  the  health  care  they 
deserve.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  President,  I  hope  that  we  can 
reach  some  amicable  solution  to  this. 
There  are  a  lot  of  matters  involved  on 
the  gulf  coast.  I  do  not  believe  that 
that  is  a  location  where  there  is  an  ex- 
isting or  planned  veterans'  hospital 
that  has  a  medical  school,  and  there  is 
a  medical  school  at  the  University  of 
South  Alabama.  There  are  a  lot  of  fac- 
tors involved.  I  hope  that  we  can  work 
out  some  sort  of  language  relative  to 
this  feasibility  study.  I  have  been 
making  some  progress  and  have  even 
contacted  some  people  on  the  House 
side. 

Under  the  circumstances.  I  believe  a 
little  more  time  here  might  work  this 
problem  out.  And  with  that  in  mind.  I 
would  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mrs.  HAWKINS.  Mr.  President, 
while  I  do  not  oppose  the  purchase  of 
an  existing  facility  by  the  Veterans' 
Administration,  the  Denton  amend- 
ment is  a  thinly  veiled  effort  to  force 
the  Veterans'  Administration  to  pur- 
chase a  hospital  which  It  has  more 
than  adequately  considered  and  reject- 
ed as  a  waste  of  Veterans'  Administra- 
tion resources. 


The  Denton  amendment  puts  the 
cart  before  the  horse.  It  directs  the 
VA  to  provide  a  feasibility  study  for 
the  purchase  of  an  existing  facility 
before  the  need  for  a  facility  for  the 
area  has  been  established.  Indeed.  VA 
studies  indicate  that  there  is  a  need 
for  a  VA  hospital  in  the  Florida  Pan- 
handle and  not  in  the  Mobile.  AL  area. 
If  the  VA  has  not  exercised  Its  existing 
authority  to  purchase  an  existing  fa- 
cility, it  may  be  that  existing  facilities 
have  not  been  found  In  the  part  to 
meet  VA  needs. 

The  supporters  of  Senator  Denton's 
amendment  have  complained  that 
building  costs  are  high  and  that  this 
measure  would  in  some  way  force  the 
VA  to  save  money.  Building  costs  are 
high,  but  they  pale  in  the  light  of  op- 
erating costs.  Construction  costs  are  a 
very  small  percentage  of  the  overall 
VA  budget.  In  1984,  the  average  con- 
struction cost  per  bed  for  new  VA  hos- 
pitals was  about  $188,000. 

Mr.  President,  It  should  be  pointed 
out  that  in  1984,  the  cost  of  operating 
a  medical  bed  1  year  was  $83,950  and 
$144,540  for  a  surgical  bed.  Savings  In 
construction  costs  might  not  operate 
an  acquired  hospital  more  than  a  year 
or  two,  and  waste  VA  resources  in  the 
long  term.  Continuing  high  operating 
costs  dictate  that  any  new  VA  facility 
be  located  to  serve  the  greatest  need. 

In  a  few  years,  we  in  Florida  are 
going  to  be  faced  with  a  catastrophe 
that  I  cannot  stand  here  and  explain 
to  the  Members  who  are  listening  in 
their  offices. 

Florida  has  one  of  the  fastest  grow- 
ing veterans  populations  in  the 
Nation.  New  VA  records  are  being 
opened  or  transferred  into  the  State 
of  Florida  at  the  rate  of  5,000  a 
month.  Think  about  the  phenomenal 
rate  of  growth  that  reflects. 

The  panhandle  is  receiving  its  share 
of  this  rapid  growth.  Compounding 
the  increase  of  resident  veterans 
moving  into  the  State  is  the  large 
"snowbird"  population  or  the  great 
number  of  northern  veterans  who 
spend  their  winters  In  the  State.  The 
Increase  In  the  veteran  population 
only  exacerbates  an  already  unaccept- 
able situation  which  requires  the 
area's  many  veterans  to  travel  as 
much  as  200  miles  or  more  to  receive 
necessary  care  at  a  VA  hospital. 
Unable  or  unwilling  to  travel  the  great 
distance  to  get  tc  a  VA  hospital,  many 
of  the  panhandle  veterans  seek  care  In 
local,  private  hospitals. 

Responding  to  the  very  real  concern 
that  Florida  is  not  getting  its  share  of 
the  Veteraris'  Administration's  re- 
sources. I  have  asked  the  Government 
Accounting  Office  to  complete  an 
analysis  of  the  availability  of  health 
care  In  Florida  as  compared  to  north- 
em  States  whose  veterans  populations 
are  decreasing. 
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That  study.  I  am  told,  should  be 
completed  late  this  fall.  We  have  stud- 
ied and  studied  and  studied  this  ques- 
tion. This  fall,  we  will  have  some  fig- 
ures that  the  committee  can  look  at 
and.  I  hope,  will  be  helpful  in  focusing 
attention  to  the  health  care  needs  of 
Florida's  veterans. 

Like  all  of  Florida,  the  panhandle  is 
projected  to  experience  sustained 
growth  through  the  year  2000.  Of  the 
741,440  estimated  veterans  for  medical 
district  10  in  1980,  some  83,270  or  11.2 
percent  resided  in  the  Florida  Panhan- 
dle. By  the  year  2000,  this  number  will 
have  increased  to  101,450  or  14.2  per- 
cent of  the  total  veteran  population  In 
medical  district  10.  It  is  interesting  to 
note  that  while  the  veterans  popula- 
tion will  increase  in  the  panhandle, 
the  remainder  of  district  10  will  expe- 
rience a  decrease. 

Within  the  area  are  three  urban  or 
metropolitan  statistical  areas:  Fort 
Walton  Beach,  Panama  City,  and  Pen- 
sacola.  The  more  than  35,000  veterans 
living  in  Escambia  County  must  travel 
either  to  Blloxi  Medical  Center  or  to 
the  VA  Montgomery  Medical  Center. 
The  travel  distance  one  way  is  In 
excess  of  100  miles.  The  more  than 
17,000  veterans  residing  In  Okaloosa 
County  presently  must  travel  more 
than  120  miles  one  way  for  treatment 
at  the  VA  Medical  Center  at  Mont- 
gomery, the  nearest  facility.  The  more 
than  14.000  veterans  residing  In  Bay 
County  must  travel  more  than  150 
miles  to  Montgomery  or  to  the  VA 
Medical  Centers  at  Gainesville  and 
Lake  City. 

To  understand  Florida's  need  for  ad- 
ditional VA  hospital  beds  Is  to  under- 
stand why  I  oppose  a  measure  that 
would  force  the  VA  to  waste  time  and 
money  on  a  feasibility  study  for  an  ex- 
isting facility  before  it  can  be  shown 
that  there  is  a  legitimate  need  for  that 
facility  in  the  area. 

Mr.  President.  I  ask  that  all  our  col- 
leagues consider  carefully  the  Denton 
amendment  because  we  feel  It  would 
be  a  delay  of  any  decisions  being  made 
at  the  Veterans'  Administration  and  as 
it  relates  to  the  purchase  of  the 
Mobile  Hospital  would  waste  VA  re- 
sources. We  need  the  facilities.  We 
needed  them  last  year. 

Mr.  CHILES.  Mr.  President.  I  oppose 
the  amendment  offered  by  the  Sena- 
tor from  Alabama.  I  do  not  believe  it 
makes  sense  to  move  forward  in  a  plan 
which  contradicts  what  VA  planners 
have  Indicated  is  in  the  best  interest  of 
veterans  in  the  Southeast  region  of 
the  United  States.  This  amendment 
would  do  just  that. 

This  legislation  contemplates  the 
purchase  of  an  existing  hospital  in 
Mobile.  AL.  This  idea,  however,  has 
been  reviewed  by  the  VA  and  rejected. 
It  was  rejected  because  the  demo- 
graphics do  not  support  planning  for  a 
hospital  in  Mobile.  In  spite  of  being  re- 
jected by  the  planners,  this  proposal 


was  Incorporated  In  legislation  to 
direct  the  VA  to  do  what  they  had  al- 
ready said  was  not  in  the  best  interest 
of  the  veteran  population.  We  need  to 
continue  efforts  to  meet  the  health 
care  needs  of  our  Nation's  veterans 
and  we  need  to  do  this  by  effectively 
planning  future  resource  allocations 
and  construction  according  to  existing 
and  projected  veteran  population  fig- 
ures. You  can  imagine  the  pressures  I 
encounter  from  veterans  throughout 
the  State  of  Florida  urging  construc- 
tion of  new  hospitals  and  outpatient 
clinics.  I  have  attempted  to  address 
these  concerns  by  looking  to  the  VA 
plaimlng  process.  I  still  contend  we 
can  do  better  in  making  sure  the  limit- 
ed VA  dollars  flow  to  areas  where  the 
veterans  are  now  residing,  but  we  have 
made  progress.  This  proposal  thwarts 
that  progress  and  violates  the  VA 
health  care  planning  process  and 
should  be  rejected. 

Mr.  SIMPSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DOLE.  I  hot>e  by  then  we  can 
work  out  some  resolution  of  that  prob- 
lem. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  my  under- 
standing is  that  any  time  after  3:30  we 
could  go  to  the  Kozinskl  nomination. 
It  is  now  10  minutes  of  4.  We  have  in 
addition  to  this  nomination  other  leg- 
islative matters  we  would  like  to  pro- 
ceed with,  including  military  construc- 
tion appropriations  bill,  civil  service 
retirement,  and  D.C.  appropriations. 

Then  I  have  been  advised  by  the  dis- 
tinguished Senator  from  Nebraska 
[Senator  Zorinsky],  that  he  has  no 
objection  at  all  to  moving  ahead  on 
the  farm  bill.  In  fact,  he  feels  we 
should  move  ahead  because  of  farm- 
ers' needs  and  that  we  get  some  legis- 
lation passed.  Hopefully  we  can,  while 
we  are  doing  the  Kozinskl  nomination, 
round  up  something  else  to  do  this 
evening. 

Mr.  President,  what  Is  the  pending 
business? 

The  PRESIDING  OFFICER,  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  California, 
for  the  Senator  from  Florida. 

Mr.  DOLE.  When  we  complete 
action  on  the  Kozinskl  nomination, 
that  will  again  be  the  pending  busi- 
ness. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  DOLE.  Mr.  President,  I  wonder 
if  the  distinguished  Senator  from  Cali- 
fornia understands  that  it  would  come 
back  up. 

Mr.  CRANSTON.  Yes;  that  is  per- 
fectly fine  with  me. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Alex  Kozinskl. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 


THE  JUDICLARY 

NOMINATION  OF  ALEX  KOZIMSKI,  OF  CAUFOR- 
NIA,  TO  BE  U.S.  CIRCUrr  JinWE  FOR  THE  NINTH 
CIRCUIT 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  bill  clerk  read  the  nomination 
of  Alex  Kozinskl,  of  California,  to  be 
U.S.  circuit  judge  for  the  ninth  circuit. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  when  the  distinguished 
Senator  from  Michigan  arrives  we  can 
reach  a  time  agreement.  I  understand 
he  is  not  here.  We  will  wait  until  he 
arrives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  this  nomination  there  be 
2  hours  under  the  control  of  the  Sena- 
tor from  Michigan.  Mr.  Levin,  or  his 
designee,  and  30  minutes  under  the 
control  of  the  President  pro  tempore. 
Mr.  Thurmond,  or  his  designee. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  DOLE.  I  also  ask  unanimous 
consent  that  If  the  yeas  and  nays  are 
ordered  that  the  vote  occur  on  tomor- 
row at  2  p.m. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  it  is  my 
understanding  that  one  Member  on 
this  side  would  like  to  have  a  vote  to- 
morrow, and  another  person  would 
like  to  have  it  today. 

I  believe  Senator  Levin  would  like  to 
have  it  today. 

I  ask  the  majority  leader  if  he  would 
be  good  enough  to  withdraw  that 
unanimous  consent  request  until  Sena- 
tor Levin  arrives. 

Mr.  DOLE.  We  are  Just  trying  to  ac- 
commodate. 

Mr.  METZENBAUM.  I  understand.  I 
am  not  suggesting  anything  to  the 
contrary.  I  think  It  would  be  better  If 
the  majority  leader  would  be  good 
enough  to  withdraw  it  temporarily. 

Senator  Levin  is  on  his  way.  But  I 
think  if  Senator  Thurmond  wants  to 
proceed  with  the  debate.  I  see  no 
reason  that  we  should  not.  I  would  be 
happy  to  debate  it. 

Mr.  THURMOND.  Mr.  President.  I 
will  make  a  brief  statement.  We  will  be 
glad  to  hear  from  those  who  oppose 
the  nomination. 

I  rise  today  to  voice  my  strong  sup- 
port and  urge  my  colleagues'  support 
for  Judge  Alex  Kozinskl.  President 
Reagan's  nominee  to  be  a  U.S.  circuit 
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Judge  for  the  Ninth  Circuit  Court  of 
Appeals. 

Judge  Kozinski  was  bom  In  Bucha- 
rest. Rumania,  on  July  23.  1950.  and 
became  a  naturalized  United  States 
citizen  in  1968.  He  graduated  cum 
laude  from  UCLA  in  1972.  In  1975 
Judge  Kozinski  received  his  law  degree 
from  UCLA  Law  School  graduating 
first  in  his  class.  He  served  as  manag- 
ing editor  of  the  UCLA  Law  Review 
and  received  the  outstanding  achieve- 
ment award  at  graduation.  Prom  1975 
to  1976  he  was  a  law  clerk  to  the  Hon- 
orable Anthony  M.  Kennedy  of  the 
U.S.  Court  of  Appeals  for  the  Ninth 
Circuit.  In  1976  and  1977  he  was  a  law 
clerk  to  the  Honorable  Warren  E. 
Burger,  Chief  Justice  of  the  U.S.  Su- 
preme Court.  Judge  Kozinski  has  been 
a  practicing  private  attorney,  an  assist- 
ant counsel  to  the  President  of  the 
United  States,  and  special  counsel  to 
the  Merit  Systems  Protection  Board. 
He  is  presently  chief  Judge  of  the  U.S. 
Claims  Court. 

The  nomination  hearing  for  Judge 
Kozinski  was  held  on  July  17.  1985,  at 
which  time  he  was  questioned  con- 
cerning his  background  and  qualifica- 
tions for  the  position  to  which  he  was 
nominated.  I  was  satisfied  with  the  re- 
sponses given  by  Judge  Kozinski.  All 
persons  requesting  to  testify  at  that 
hearing  were  given  the  opportunity  to 
do  so.  Even  after  the  hearing  was  con- 
cluded. Judge  Kozinski  willingly  re- 
sponded to  many  questions  from  sever- 
al Senators  which  were  propounded  to 
him  in  writing.  Judge  Kozinski  an- 
swered all  questions  raised  In  an 
honest  and  forthright  manner. 

On  November  1.  1985,  at  the  request 
of  Senator  MxTZZivBAUif  and  Senator 
Lbvin.  the  Judiciary  Committee  held 
another  day  of  hearings  on  Judge  Ko- 
zinski. Judge  Kozinski  responded  to  an 
Intensive  line  of  questioning  from  vari- 
ous Senators.  I  heard  nothing  that  day 
which  would  change  my  opinion  of 
Judge  Kozinskl's  qualifications,  integ- 
rity, efficiency,  and  dedication.  Quite 
fnmkly,  I  thought  the  charges  that 
had  been  brought  by  other  people  to 
Senators  were  some  of  the  puniest, 
most  nitpicking  charges  that  have  ever 
been  brought  before  any  hearing  I 
have  held. 

I  am  confident  that  Judge  Kozinski 
will  have  a  most  successful  tenure  as  a 
U.S.  circuit  Judge.  He  has  a  fine  record 
as  a  public  servant,  and  is  a  man  of 
high  character.  I  support  this  nomina- 
tion without  reservation  and  I  urge  my 
fellow  colleagues  to  vote  In  favor  of 
Judge  Alex  Kozinski  for  the  Ninth 
Circuit  Court  of  Appeals. 

There  have  been  allegations  made 
concerning  Judge  Kozinskl's  working 
relationship  while  he  was  special  coun- 
sel. Let  me  read  some  comments  that 
were  made  by  former  employees  of 
Judge  Kozinski. 


First  Mr.  Lynn  R.  Collins,  deputy 
special  counsel.  Merit  Systems  Protec- 
tion Board,  stated  the  following: 

I  have  been  an  employee  of  the  Office  of 
the  Special  Counsel  since  that  office  was  es- 
tablished in  January  of  1979.  In  Decemt)er 
of  that  year.  I  was  appointed  by  the  First 
Special  Counsel.  H.  Patricic  Swiggert.  to  the 
Senior  Executive  Service  position  of  Associ- 
ate Special  Counsel  for  Prosecution  and  I 
occupied  that  position  in  the  office  until 
February  of  this  year  when  I  assumed  the 
responsibilities  that  I  currently  have. 

Also,  during  that  p>eriod  and  during  the 
latter  part  of  the  administration  of  Acting 
Special  Counsel  Mary  Eastwood.  I  was  her 
acting  deputy.  I  was  the  Associate  Special 
Counsel  for  Prosecution  during  the  time 
that  Chief  Judge  Kozinsici  was  the  Special 
Counsel  of  the  Merit  Systems  Protection 
Board  and  I  had  opportunity  to  ot)serve 
him.  his  relationships  with  the  staff,  his 
work  habits  .  .  . 

When  Judge  Kozinski  came  as  Special 
Counsel  to  the  Merit  Systems  Protection 
Board,  he  came  from  a  background  of  being 
a  law  clerk  to  a  Judge  on  the  Ninth  Circuit 
Court  of  Appeals,  from  t>eing  a  law  clerk  to 
the  Chief  Justice  of  the  United  States,  from 
t>eing  an  associate  in  a  very  prestigious  and 
well-known  Washington  law  firm,  and  he 
came  with  very  high  standards  of  what  he 
expected  of  himself,  of  his  supervisors,  and 
of  his  staff  in  the  way  of  legal  research, 
legal  writing. 

Some  of  his  criticisms  of  staff  appeared, 
at  that  time  to  many,  to  be  harsh. 

He  had  some  concerns  and  there  had  been 
public  criticism  by  members  of  the  Merit 
Systems  Protection  Board  and  others  of  the 
quality  of  the  legal  work  t>eing  done  by  the 
staff  of  the  Office  of  the  Special  Counsel. 
One  of  Judge  Kozinskl's  goals  was  to  im- 
prove the  legal  work  product  of  the  staff,  to 
Improve  the  supervisory  review  of  that  work 
product  to  the  highest  professional  level 
possible. 

The  measure  he  took  to  point  out  prob- 
lems, to  point  out  shortcomings  in  that 
work  may  have  seemed  harsh  to  some.  His 
mansigement  style  may  not  have  been  my 
own  personal  management  style. 

But.  in  my  view,  it  was  necessary  at  that 
particular  time  in  order  to  bring  about  the 
change  that  he  felt  was  needed  and  that 
many  others  felt  was  needed  in  the  work 
being  done  by  the  office. 

As  to  his  working  relationships  with  staff. 
I  was  one  of  his  senior  staff  members.  He 
was  always  accessible  to  me.  I  never  heard 
from  any  junior  member  of  my  staff  that  he 
was  not  accessible  to  them  and,  to  my 
knowledge,  he  was  always  accessible  to 
them. 

His  demanding  style,  his  insistence  on  the 
highest  standards  of  research  and  writing 
did  cause  some  apprehensions  amongst  staff 
members,  but  those  who  demonstrated  a 
willingness  to  work  for  his  standards,  to 
work  towards  his  standards  were  applauded: 
those  who  did  not  demonstrate  that  willing- 
ness were  subject  to  criticism. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  LAXALT.  Mr.  President,  I  take 
this  opportunity  to  express  my  strong 
support  for  the  nomination  of  Alex 
Kozinski  to  the  ninth  circuit  bench. 
Given  the  circuit's  mammoth  work- 
load and  Judge  Kozinskl's  highly  pro- 
ductive record  at  the  U.S.  Claims 
Court.  I  know  that  his  talents  are 


much  needed  and  eagerly  awaited  out 
West.  I  trust  that  he  will  shortly  be 
able  to  put  his  skills  to  work  at  the 
post  to  which  the  President  has  nomi- 
nated him  smd  for  which  the  Judiciary 
Committee  has  unanimously  recom- 
mended him. 

I  will  not  belabor  Judge  Kozinskl's 
manifest  qualifications.  Even  if  he  did 
not  already  have  considerable  Judicial 
experience  an  important  asset  Indeed, 
his  brilliant  academic  record,  his  out- 
standing service  as  a  law  clerk  to  the 
Chief  Justice  of  the  U.S.  Supreme 
Court,  and  his  public  and  private  legal 
career  would  argue  mightily  for  his 
prompt  confirmation.  It  Is  my  belief, 
too,  that  beyond  the  extraordinary 
qualities  reflected  in  his  resume. 
Judge  Kozinski  will  be  aided  in  his 
service  on  the  ninth  circuit  by  his  per- 
spective as  one  who  has  known  the 
terrors  of  totalitarian  government.  Al- 
though only  a  child  when  his  family 
fled  Eastern  Europe,  Alex  Kozinski  re- 
mains especially  sensitive  to  the  Im- 
portance of  striving  to  preserve  our 
system  of  limited  Government  under 
the  rule  of  law. 

Judge  Kozinskl's  nomination  has 
been  before  the  Senate  for  close  to 
half  a  year.  Last  week's  supplementary 
hearing,  called  in  special  deference  to 
those  who  oppose  confirmation,  saw 
an  enormous  amount  of  hearsay  testi- 
mony from  absent  parties  read  into 
the  record— despite  which  unusual 
practice,  the  hearing  in  my  vit^  ad- 
duced little  information  of  any  real 
substance.  While  Judge  Kozinski  was 
criticized  for  demanding,  as  one  com- 
plaining witness  put  It,  "very  high 
standards  "  of  his  subordinates  at  the 
Merit  Systems  Protection  Board,  other 
witnesses  attested  to  the  nominee's 
fine  rapport  with  his  MSPB  staff. 
Other  allegations  against  Judge  Ko- 
zinski, as  with  those  arising  from  the 
Saldano  case,  appear  to  have  been 
flatly  dlsproven  by  documented  fact. 

Still  further  charges  seem  hardly  to 
disqualify  Judge  Kozinski  for  his  post: 
He  apparently  sent  to  two  friends,  for 
example,  transcripts  of  a  radio  editori- 
al linking  Kozinskl's  nemesis,  the  Gov- 
ernment accountability  project,  to  Its 
founder,  the  Institute  for  Policy  Stud- 
ies. We  are  now  told  that  GAP  has  re- 
cently disavowed  Its  IPS  roots,  but 
Judge  Kozinski  did  not  know  that 
when,  upon  request,  he  sent  his 
friends  the  editorial.  Indeed,  the  Judi- 
ciary Committee  has  heard  no  evi- 
dence as  to  the  nature  and  extent  of 
GAP'S  "disassoclatlon"  from  IPS. 

In  short,  I  see  no  reason  for  denying 
a  man  of  Judge  Kozinskl's  qualifica- 
tions a  spot  on  the  ninth  circuit 
bench,  and  I  urge  his  confirmation. 

Mr.  LEVIN.  Mr.  President.  I  under- 
stood there  was  a  pending  unanimous- 
consent  request.  If  It  has  been  adopt- 
ed, I  am  happy  to  yield  to  my  friend 
from  Illinois.  If  it  has  not  been,  I  have 
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no  objection  to  the  request  of  the  ma- 
jority leader.  He  Is  not  on  the  floor  at 
the  moment  to  present  the  request 
again.  Perhaps  he  should  be  here 
before  it  is  entered  as  a  matter  of 
courtesy. 

I  have  no  objection  to  It.  Senator 
Metzenbaum  was  not  aware  of  that 
when  he  was  protecting  my  Interest.  I 
have  no  objection  to  the  unanimous- 
consent  request  of  the  majority  leader. 

Again  I  say.  If  It  has  been  entered,  I 
will  yield  as  much  time  as  necessary  to 
the  Senator  from  Illinois. 

Mr.  President,  are  we  operating 
under  a  time  agreement? 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  We  are. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  ask 
for  the  yeas  and  nays  on  the  nomina- 
tion. 

The  PRESIDING  OFFICER.  Is  the 
Senator  requesting  the  yeas  and  nays? 

Mr.  THURMOND.  I  request  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  roll- 
call  on  the  nomination  of  Judge  Ko- 
zinski occur  as  soon  as  we  have  com- 
pleted our  debate.  Would  that  be  satis- 
factory? 

Mr.  LEVIN.  The  request  of  the  ma- 
jority leader  was  for  2  o'clock  tomor- 
row afternoon,  which  is  what  I  offered 
to  accommodate  The  majority  leader 
is  necessarily  absent.  The  original  re- 
quest of  Senator  Dole  was  that  It  be 
at  2  o'clock  tomorrow  afternoon.  I 
have  no  objection  to  that. 

Mr.  THURMOND.  The  Senator 
would  prefer  to  hold  it  over  until  to- 
morrow? 

Mr.  President,  then  I  ask  unanimous 
consent  that  the  vote  occur  on  the 
nomination  of  Judge  Kozinski  at  2 
p.m.,  November  7,  1985,  and  that  there 
be  10  minutes  equally  divided  between 
this  Senator  and  Senator  Levin  Just 
prior  to  the  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Have  the  yeas 
and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Is  there  objection? 

The  Chair  hears  none.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  THURMOND.  So  the  vote  will 
be  at  2  o'clock  tomorrow  and  there  will 
be  10  minutes  equally  divided  between 
the  dlstlngushed  Senator  from  Michi- 
gan and  myself  prior  to  the  vote. 

Mr.  LEVIN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Illinois. 

Mr.  SIMON.  I  thank  the  Senator  for 
yielding. 

Mr.  President.  I  have  to  confess  this 
has  been  a  nomination  that  has  both- 
ered me.  I  was  there  for  the  first  ques- 


tioning of  Mr.  Kozinski.  I  told  him  at 
that  time  that  his  nomination  before 
us  presented  a  real  dilemma,  that  he 
would  either  become  one  of  the  best 
Judges  or  one  of  the  worst  judges  to  be 
on  the  Federal  bench,  but  I  was  not 
sure  which. 

I  am  still  somewhat  In  that  uneasy 
position.  He  Is  bright,  no  question 
about  that.  There  is  something  good 
about  his  nomination— that  he  was 
bom  in  Romania.  It  is  an  all-American 
story  to  see  a  young  man  like  that 
come  into  this  country  and  be  nomi- 
nated for  the  circuit  court  of  appeals. 
I  have  no  fundamental  question  about 
his  integrity.  I  may  differ  from  some 
of  my  colleagues  on  that.  The  bar  as- 
sociation gave  him  a  mixed  review  of 
qualified  and  not  qualified— Just 
barely  passing. 

The  real  question  is  whether  he  is 
mature  enough,  whether  he  has 
shown  the  judgment  in  the  past  to  be 
a  good  Federal  judge.  There  our  col- 
league from  Michigan  [Mr.  Levin]  and 
his  staff  have  done  a  great  deal  of 
work.  I  think  the  evidence  is  pretty 
substantial  that  we  would  be  taking  a 
real  risk  to  name  Mr.  Kozinski  or  to 
approve  Mr.  Kozinski.  My  guess  is 
that  the  votes  in  this  body  will  be 
great  enough  to  approve  him.  I  am  not 
going  to  vote  In  his  behalf. 

I  think  that.  If  he  Is  approved  by 
this  body,  he  has  the  obligation,  a  spe- 
cial obligation,  to  those  who  have 
nominated  him  in  this  administration, 
to  those  who  will  vote  for  him,  and  to 
the  people  of  this  Nation  to  bend  over 
backward  to  show  a  maturity  and  bal- 
ance In  judgment  that  Is  not  always 
part  of  the  record  at  this  point. 

On  balance,  Mr.  President,  I  think 
the  evidence  that  has  been  presented 
In  committee  and  will  be  presented 
before  this  body  shortly  by  Senator 
Levin  is  such  that  I  am  compelled  to 
vote  in  the  negative  on  advising  and 
consenting  to  his  nomination. 

Mr.  President,  I  thank  my  colleague 
from  Michigan  for  yielding. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  the  distinguished  Senator  from 
Michigan  to  yield  me  such  time  as  I 
may  need. 

Mr.  LEVIN.  I  am  happy  to  yield.  Mr. 
President. 

Mr.  METZENBAUM.  Mr.  President. 
I  originally  was  one  of  those  who  did 
not  raise  an  issue  when  Judge  Ko- 
zinski was  voted  out  of  committee,  but 
it  is  only  fair  to  say  that  some  of  the 
matters  that  have  now  come  out  were 
not  known  at  that  time.  I  stand  here 
this  afternoon  in  opposition  to  the 
confirmation  of  Alex  Kozinski  to  be  a 
Judge  of  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit,  and  I  regret  the 
fact  that  I  feel  constrained  to  do  so. 
But  the  record  developed  before  the 


Committee  on  the  Judiciary  demon- 
strates beyond  a  question  of  doubt 
that  the  nominee  lacks  the  tempera- 
ment and  candor  necessary  to  hold 
this  critical  office.  One  might  be  will- 
ing to  make  allowances  for  tempera- 
ment, but  no  allowances  can  be  made 
for  candor,  for  t>eing  above  board,  and 
for  telling  all  the  facts,  not  Just  some 
of  the  facts,  in  connection  with  his 
nomination.  The  distinguished  Sena- 
tor from  Michigan  has  been  the 
person  who  has  done  most  in  raising 
the  Issues  concerning  Judge  Kozinski 
and  who  brought  to  my  attention  his 
concerns  with  respect  to  Judge  Ko- 
zinski. Then  I,  in  turn.  Indicated  to  the 
majority  leader  as  well  as  to  the  chair- 
man of  the  Judiciary  Committee  that 
I  felt  an  additional  hearing  was  appro- 
priate. 

The  person  who  brought  the  Issue  to 
the  floor  was  Senator  Levin.  I  know 
he  is  prepared  to  speak  at  length  on 
the  question  of  our  confirming  Alex 
Kozinski. 

I  shall  only  focus  this  afternoon  on 
three  incidents  which  I  believe  demon- 
strate the  nominee's  unfitness  to 
serve. 

First  and  of  greatest  concern  to  me 
as  a  member  of  the  Committee  on  the 
Judiciary  is  that  the  nominee  misled 
the  conunittee  in  responding  to  objec- 
tions raised  to  his  confirmation.  I  want 
to  repeat  that,  Mr.  President,  because 
It  Is  a  strong  charge  and  I  would  not 
make  it  if  It  were  not  factual:  The 
nominee  misled  the  committee  In  re- 
sponding to  objections  raised  to  his 
confirmation. 

How  did  he  do  that,  Mr.  President? 
In  a  letter  to  Chairman  Tmnufoni) 
and  Senator  Biden,  Judge  Kozinski 
discussed  the  resignation  of  the  senior 
career  attorney  in  the  Office  of  Spe- 
cial Counsel  during  Kozinskl's  tenure 
In  that  office.  Mary  Eastwood,  an  able 
attorney  who  appeared  before  our 
committee,  had  appealed  her  forced 
resignation.  But  she  settled  the  case 
on  the  eve  of  the  hearing.  Judge  Ko- 
zinski told  Senators  Thtjiimond  and 
Biden  that  Miss  Eastwood  had  repudi- 
ated her  charges.  His  exact  language  is 
as  follows: 

By  repudiating  her  charges.  Miss 
Eastwood  bypassed  the  opportunity  to  make 
her  case  fully  and  fairly  in  open  court  and. 
if  successful,  to  permanently  get  her  Job 
back. 

I  am  absolutely  shocked.  I  absolutely 
could  not  believe  the  facts  when  I 
learned  them.  This  woman  had  not  re- 
pudiated her  charges.  What  she  had 
done  is  what  so  often  happens  in  liti- 
gation: She  had  settled  her  case.  Set- 
tling your  case  means  that  there  is 
some  element  of  merit  to  it.  that  there 
is  something  to  the  case.  There  was 
enough  merit  in  this  woman's  case 
that  she  was  given  $20,000  in  backpay 
and  $10,000  in  attorneys'  fees.  Yes; 
they  even  paid  her  lawyer  in  return 
for  her  dropping  her  claim. 
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Can  you  believe  it,  Mr.  President? 
That  Judge  Kozinski  had  the  audacity 
{ind  lack  of  candor  to  tell  Senators 
Thurmond  and  Bidem  the  whole  story? 
But  worse  than  that,  deliberately 
saying  she  had  repudiated  her 
charges. 

That  is  an  untruth.  It  was  not  so. 
She  did  not  repudiate  her  charges. 
She  settled  her  case. 

The  youngest  person  out  of  law 
school  knows  that  there  is  quite  a  dif- 
ference between  repudiating  your 
charges  and  settling  your  case  for 
$20,000  and  the  payment  of  legal  fees. 

If  this  were  a  mistake.  Mr.  Presi- 
dent, or  perhaps  an  overzealous  at- 
tempt on  the  part  of  the  nominee  to 
secure  his  confirmation,  this  withhold- 
ing of  key  facts  might  be  excusable. 
But  this  was  no  mistake  here.  At  last 
week's  hearing,  Judge  Kozinski  totally 
defended  his  lack  of  candor. 

He  said  to  the  committee  that  the 
facts  of  the  Eastwood  settlement  were 
already  in  the  public  record,  so  his 
summary  to  the  committee  could  leave 
out  half  the  truth.  I  do  not  know 
where  Judge  Kozinski  learned  his 
standards.  I  do  not  know  what  his 
ethics  are.  but  I  know  that  any  lawyer, 
any  individual,  any  person  worth  their 
salt  would  have  more  integrity  than  to 
say  the  facts  are  already  in  the  public 
record  so  he  could  leave  out  half  the 
truth.  That  is  the  man  that  we  have 
before  us  this  aJtemoon  for  confirma- 
tion to  the  Circuit  Court  of  Appeals  of 
the  United  States. 

I  can  count.  I  am  not  dumb.  I  know 
that  probably  an  overwhelming 
number  of  Members  on  the  other  side 
are  going  to  vote  for  Judge  Kozinskis 
confirmation  because  that  is  the  politi- 
cal thing  to  do.  But  the  right  thing  to 
do  is  to  look  at  the  facts  and  look  at 
the  record  and  listen  to  Senator  Lfvin 
when  he  spells  out  all  of  the  issues  in 
this  matter. 

Mr.  President.  I  do  not  believe  that  a 
nominee  for  a  life  tenured  position  on 
a  court  second  only  to  the  Supreme 
Court  in  jurisdiction  should  be  ap- 
proved with  such  a  minimal  level  of 
candor  and  honesty. 

Nor  is  Judge  Kozinski 's  lack  of 
candor  limited  to  the  legislative 
domain.  As  chief  Judge  of  the  claims 
court,  he  issued  an  unprecedented 
opinion  imposing  sanctions  against  at- 
torneys whom  he  found  to  have  filed  a 
frivolous  complaint  for  judicial  mis- 
conduct against  a  fellow  judge.  There 
is  nothing  wrong  about  imposing  sanc- 
tions against  attorneys  who  have  filed 
frivolous  complaints  atx)ut  judicial 
misconduct  against  a  judge.  That  is 
entirely  appropriate.  But  of  key  sig- 
nificance is  that  Judge  Kozinski  im- 
posed these  penalties  without  any 
prior  notice  or  hearing.  Now  that  is 
bad  enough:  albeit  not  necessarily  a 
basis  on  which  we  should  refuse  to 
confirm  this  nomination.  But  in  order 
to  provide  support  for  this  unprece- 


dented decision,  what  does  Judge  Ko- 
zinski do?  This  man.  who  now  aspires 
to  be.  and  in  all  probability  will 
become,  a  Circuit  Court  of  Appeals 
judge,  cites  a  Federal  circuit  court 
case.  Asberry  against  U.S.  Postal  Serv- 
ice. Once  again,  the  nominee  deals  in 
half-truths.  Asl)erry  did  not  support 
Judge  Kozinskis  order.  Asberry 
upheld  the  power  of  the  court  to 
impose  sanctions  against  attorney  mis- 
conduct, but  see  here.  Listen  to  this. 
The  court  specifically  reversed  the 
penalties  in  that  case  because  notice 
was  not  given. 

That  is  what  Judge  Kozinski  did.  He 
did  not  give  notice.  And  he  has  the  au- 
dacity to  cite  that  case  as  authority, 
when  actually  the  case  held  exactly 
the  opposite. 

As  with  the  Eastwood  matter,  if 
Judge  Kozinski  had  admitted  his 
error,  it  might  be  excusable.  Judges 
are  human.  They  have  a  right  to  mis- 
state, or  to  misquote,  or  to  misrely 
upon  a  particular  decision.  No  judge  is 
infallible.  But  Judge  Kozinski  did 
something  different  than  that.  He  ex- 
plained to  the  Judiciary  Committee 
that  he  laid  out  his  judgment,  the  par- 
ties were  free  to  appeal,  and  that  is 
the  end  of  it. 

That  is  the  man  this  Senate  may 
tommorrow  afternoon  confirm  for  a 
position  on  the  Circuit  Court  of  Ap- 
peals, the  second  highest  bench  in  the 
United  States. 

He  suggests  that  they  can  appeal. 
The  Supreme  Court  only  reviews  5 
percent  of  the  cases  brought  to  them 
for  decision.  He  knows  that.  He  is 
smart.  He  is  not  dumb.  We  cannot  rely 
on  further  appellate  review  to  shield 
parties  from  the  errors  of  a  judge  who 
has  no  explanation  for  misreading 
precedent. 

Now.  the  final  matter  brought  out  in 
the  hearing  which  I  believe  warrants  a 
no  vote  concerns  unfair,  unjudicial 
and.  yes,  un-American  guilt  by  associa- 
tion remiscent  of  the  sad  past  of  the 
McCarthy  era,  otherwise  known  as 
Red  baiting.  Kozinski  was  the  subject 
of  a  radio  editorial  in  Boston.  That 
editorial  was  delivered  by  the  husband 
of  a  person  In  Kozlnskl's  employ.  The 
editorial  praises  the  nominee— no  fault 
to  find  with  that— but  then  goes  on  to 
blast  the  Oovemment  Accountability 
Project.  Now,  the  Oovemment  Ac- 
countability Project  opposes  Judge 
Kozlnskl's  confirmation,  but  In  the 
editorial  blast  they  indicate  that  the 
Oovemment  Accountability  Project  Is 
sponsored  by  a  revolutionary  group 
with  ties  to  Palestinian  terrorists.  The 
editorial  worries  that  Kozlnskl's  nomi- 
nation may  be  sabotaged  by  "those 
who  support  terrorism  and  anti-Semi- 
tism," the  latter  a  reference  to  the 
fact  that  Judge  Kozinski  happens  to 
be  Jewish. 

Now,  Judge  Kozinski  has  no  basis 
whatsoever  for  believing  that  GAP. 
the       Oovemment       Accountability 


Project,  in  any  way  supports  terrorism 
and  anti-Semitism.  That  did  not 
bother  him  in  sending  out  the  editori- 
al. The  Government  Accountability 
Project  is  an  independent  group 
praised  by  Good  Housekeeping  maga- 
zine, among  others,  as  defenders  of 
whistleblowers. 

Now.  what  does  the  nominee  do 
about  that  editorial?  Does  he  shrink 
from  that  support,  written  by  a  man 
who  is  the  husband  of  one  of  his  em- 
ployees? No.  He  likes  it  so  much  he 
sends  it  out  to  a  personal  friend  who  is 
very  active  in  Democratic  Party  poli- 
tics, to  give  the  friend  an  idea  of  who 
his  opposition  is. 

In  my  opinion.  Judge  Kozlnskl's  en- 
gaging in  this  kind  of  activity  shows 
an  unacceptable  lack  of  sensitivity  for 
the  problems  caused  by  guilt  by  asso- 
ciation. 

The  issue  is  not  Judge  Kozlnskl's 
general  philosophy,  his  policial  views, 
or  even  his  conduct  as  special  counsel 
who  perhaps  let  whistleblowers  down 
when  he  was  supposed  to  be  their 
voice.  Rather,  the  issue  is  whether  a 
nominee  should  be  confirmed  to  the 
Circuit  Court  of  Appeals  when  doubt 
exists  about  his  candor,  about  his  tem- 
perment  in  endorsing  contemptible 
gullt-by-association  tactics.  I  believe 
his  nomination  should  be  rejected. 

Mr.  President,  this  body  has  the 
privilege  under  the  U.S.  Constitution 
to  advise  and  consent.  Sometimes  I 
think  we  take  our  responsibilities  very 
lightly.  Sometimes  we  think  that 
unless  we  can  find  that  the  nominee  of 
the  President  is  guilty  of  some  heinous 
crime  wc  ought  to  confirm  him.  that 
the  President  ought  to  have  his  ap- 
pointees. 

Generally  speaking.  I  think  there  is 
some  merit  to  the  President  having 
the  right  to  name  those  whom  he 
would  choose  as  Cabinet  appointees  or 
as  Judicial  appointees.  But  I  believe 
that  those  who  wrote  the  Constitution 
had  In  mind  that  we  In  the  Senate 
would  take  our  responsibilities  serious- 
ly and  that  we  would  look  at  the  facts 
and  then  we  would  decide  whether  we 
should  consent,  whether  or  not  we 
should  go  along  and  approve  the  Presi- 
dent's appointment. 

The  facts  In  this  case,  in  my  opinion, 
do  not  warrant  our  confirming  the 
nomination  of  Judge  Kozinski.  I  be- 
lieve that  if  we  do,  we  will  err  in  our 
ways. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HECHT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 
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Mr.  HATCH.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Nevada. 

Mr.  HECHT.  Mr.  President,  I  know 
Judge  Alex  Kozinski  well  and  have 
worked  closely  with  him  on  communi- 
ty activities  over  the  past  year. 

Not  only  is  he  held  in  high  regard  in 
the  Jewish  community,  but  also  he  is 
considered  one  of  the  finest  legal 
minds  on  the  bench  today.  Of  equal 
importance.  Judge  Kozinski  is  a  genu- 
inely fine  and  decent  man.  He  Is  warm 
and  forthright  and  has  a  delightful 
sense  of  humor.  His  commitment  to 
excellence  carries  over  to  everything 
he  does.  No  one  questions  the  sharp- 
ness of  his  mind  or  the  dedication, 
energy,  and  devotion  he  brings  to  his 
judicial  tasks. 

We  have  heard  some  accusations 
which,  to  my  mind,  are  largely  with- 
out substance  or  significance,  that  a 
number  of  years  ago  the  judge  han- 
dled some  administrative  tasks  with- 
out using  sufficient  tact.  He  refused  to 
sugar-coat  reprimands  to  subordinates 
who  failed  to  do  their  work  with  the 
degree  of  professionalism  Judge  Ko- 
zinski required. 

From  what  I  have  heard  of  the  testi- 
mony before  the  Senate  Judiciary 
Committee  last  week,  these  allegations 
that  he  was  difficult  to  work  for  were 
resoundingly  contradicted  by  a 
number  of  his  former  employees.  But 
more  importantly,  they  are  largely  be- 
sides the  point. 

Of  my  own  personal  knowlege.  I  can 
say  that  Judge  Kozinski  Is  a  good  man. 
In  my  judgment,  he  Is  going  to  be  a  su- 
perlative circuit  court  judge  because 
he  is  an  uncompromisingly  fair  man  as 
well  as  a  brilliant  one.  Letters  and  tes- 
timonials from  numerous  judges  and 
attorneys  and  law  school  professors 
and  bar  associations,  as  well  as  his  own 
record  on  the  bench  and  as  an  attor- 
ney, all  attest  to  this  fact.  I  urge  the 
Members  of  the  Senate  to  join  me  In 
supporting  a  great  judge  and  a  great 
American.  We  should  now  get  on  with 
the  job  of  confirming  President  Rea- 
gan's wise  choice  of  Judge  Alex  Ko- 
zinski to  the  ninth  circuit  court  of  ap- 
peals. 

Mr.  HATCH.  Mr.  P»resldent,  I  under- 
stand that  the  distinguished  Senator 
from  Michigan  is  willing  to  allow  me 
10  minutes  of  his  time,  but  he  is  not  in 
the  Chamber  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATCH.  If  It  turns  out  other- 
wise, we  will  work  out  the  time. 

I  ask  unanimous  consent  that  I  have 
10  minutes  of  the  time  allotted  to  the 
Senator  from  Michigan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  today 
the  Senate  is  considering  the  confir- 
mation of  the  nomination  of  Alex  Ko- 
zinski, currently  chief  Judge  of  the 
U.S.  Claims  Court,  to  the  U.S.  Court 


of  Appeals  for  the  Ninth  Circuit.  As  a 
member  of  the  Judiciary  Committee 
who  has  had  occasion  to  thoroughly 
review  Judge  Kozlnskl's  achievements, 
I  can  endorse  without  reservation  his 
appointment  to  the  Court  of  Appeals 
for  the  Ninth  Circuit. 

At  only  35  years  of  age,  he  has  been 
widely  acclaimed  for  his  well-reasoned 
decisions  and  the  exceptional  caliber 
of  his  legal  scholarship.  The  New  York 
Times  has  already  spoken  of  him  as  a 
possible  Supreme  Court  nominee. 
Moreover,  Alex  Kozlnskl's  achieve- 
ments are  something  this  entire 
Nation  can  point  to  with  pride. 

Since  its  founding,  our  country  has 
taken  great  and  justifiable  satisfaction 
in  the  principle  that  an  individual's 
achievement  does  not  depend  on  being 
bom  to  wealth  or  power.  Ability,  per- 
severance, suid  hard  work  are  supposed 
to  be  the  key  to  success  In  America. 
There  are  those  who  challenge  that 
supposition,  but  In  my  opinion,  the 
phenomenal  success  of  Alex  Kozinski 
demonstrates  that  the  idea  still  Is  alive 
In  our  society. 

Bom  In  Communist  Rumania,  Alex 
Kozinski  came  to  this  country  a.s  a 
child  of  12.  His  parents,  survivors  of 
the  Holocaust,  arrived  here  penniless. 
At  first,  the  family  was  supported  by 
the  generosity  of  concerned  Jewish- 
Americans  who  wanted  to  help  the 
new  immigrants  get  a  decent  start.  In 
the  time-honored  tradition  of  hun- 
dreds of  thousands  of  Americans  who 
came  here  with  little  but  their  hope  of 
making  a  better  life  for  themselves 
and  their  families,  the  Kozinskis  en- 
tered American  life  on  the  lower  rungs 
of  the  economic  ladder.  Told  that  his 
Job  was  to  learn,  Alex  applied  himself 
to  his  studies  and  achieved  an  Impres- 
sive scholastic  record,  graduating  first 
in  his  class  from  UCLA  Law  School. 
He  went  on  to  clerk  for  Judge  Kenne- 
dy of  the  ninth  circuit  and  Warren 
Burger,  Chief  Justice  of  the  United 
States.  After  a  number  of  years  In  pri- 
vate practice  and  government  service. 
President  Reagan  chose  him  to  be  the 
first  chief  judge  of  the  new  U.S. 
Claims  Court.  He  served  In  that  capac- 
ity for  3  years  and  received  glowing  re- 
ports from  all  quarters. 

For  example,  Judge  Harry  Wood, 
who  served  as  trial  Judge  with  the  old 
Court  of  Claims  since  1952,  wrote  that 
at  first  he  was  uncertain  whether  so 
young  a  man  was  really  qualified  to 
serve  as  chief  judge  of  the  U.S.  Claims 
Court.  However,  after  working  with 
Judge  Kozinski,  he  had  this  to  say: 

My  doubts  were  totally  unfounded.  As  a 
judge,  administrator,  and  man,  he  rates  very 
high  In  my  book. 

Judge  Kozinski  Is  possessed  of  high  Intel- 
lect, and  is  an  outstanding  legal  scholar.  He 
analyzes  legal  problems  carefully  and  thor- 
oughly, thinks  them  through,  and  resolves 
them  with  opinions  which  are  models  of 
clarity,  precision  and  style.  He  is  most  dili- 
gent In  the  performance  of  his  Judicial 
duties. 


His  personal  characteristics  are  also  im- 
pressive. He  is  tactful  in  his  dealings  with 
bench  and  bar  and  with  the  employees  of 
the  court,  and  considerate  of  the  opinions, 
values  and  feelings  of  others.  He  is  scrupu- 
lously fair  and  he  has  shown  me  that  he  is 
patient  and  judicious.  He  has  worked  hard, 
and  with  imagination,  to  promote  and  en- 
hance morale  and  unity  at  the  court,  and  he 
has  done  an  outstanding  Job  in  this  area  as 
well.  He  is  a  fine  leader  and  human  being. 

Finally,  his  technological  and  organiza- 
tional knowledge  and  skills  .  .  .  have  been  of 
incalculable  value  to  the  court  and  its 
judges  in  the  discharge  of  their  duties. 
Without  .  .  .  the  procedures  he  has  institut- 
ed, the  Claims  Court  would  not  have  accom- 
plished neiu-ly  as  much  as  it  has.  .  .  . 

Throughout  his  entire  service  at  this 
court.  Judge  Kozinski  has,  to  my  certain 
knowledge,  displayed  to  those  appearing 
before  him  as  litigants  or  counsel,  to  the 
public  and  the  bar  generally,  and  especially 
to  his  colleagues,  unfailing  courtesy,  pa- 
tience and  tact;  tolerance  of  the  differing 
views  of  others:  a  willingness  to  listen  and  to 
be  persuaded  by  sound  reasoning;  high  in- 
tellect; legal  acumen;  great  energy;  and 
above  all,  integrity.  He  has  been  fair,  under- 
standing, and  judicious,  even  under  circum- 
stances where  being  so  must  have  been 
hard;  and  he  has  shown  me  that  he  has  a 
deep  and  abiding  love  and  respect  for  the 
law. 

It  is  a  pleasure  and  a  privilege  to  com- 
mend to  you,  your  committee,  and  the 
Senate,  without  any  hesitation,  qualifica- 
tion, or  equivocation  whatsoever.  Chief 
Judge  Alex  Kozinski. 

In  the  same  vein,  Claims  Court 
Judge  Christine  Cook  Netteshelm  also 
wrote  supporting  Chief  Judge  Kozln- 
skl's nomination.  She  said: 

I  thought  it  would  be  useful  to  share  the 
perspective  of  the  Chief  Judge's  colleagues 
on  the  United  States  Claims  Court  on  his 
suitability  for  higher  judicial  office. 

The  Chief  Judge's  contribution  to  the 
court  has  been  a  rare  combination  of  admin- 
istrative and  Judicial  skills,  not  the  least  of 
which  is  his  abiding  diplomacy.  He  has 
boundless  enthusiasm  for  judicial  endeav- 
ors. The  United  States  Court  of  Claims  was 
a  sluggish  institution  burdened  by  a  two-tier 
system  of  adjudication.  Within  two  years 
under  the  Chief  Judge's  stewardship,  the 
Claims  Court  has  broken  away  from  its 
former  mold. 

It  is  no  overstatement  to  say  that  Chief 
Judge  Kozinski's  ability,  temperament,  and 
maturity  won  over  the  sitting  Judges  when 
he  came  to  the  court  in  August  1982.  I  do 
not  think  that  I  am  out  of  place  in  suggest- 
ing that  you  would  receive  the  same  assess- 
ment of  Chief  Judge  Kozinski's  suitability 
as  a  federal  appellate  judge  should  you 
speak  with  other  judges  of  this  court. 

Judge  Lawrence  Margolis  «rrote 
that: 

Chief  Judge  Kozinski  has  a  keen  intellect 
and  voracious  appetite  for  work.  No  one  on 
the  Court  has  worked  as  long  and  as  hard  as 
he  has.  He  has  carried  a  full  caseload  in  ad- 
dition to  his  numerous  Chief  Judge  respon- 
sibUities. 

Judge  John  Wiese  had  this  to  say: 
Alex  Kozinski  was  appointed  as  the  first 
Chief  Judge  of  the  United  States  Claims 
Court  in  October  1982.  The  task  he  was 
charged  with  was  not  an  easy  one  to  fulfill: 
to  honor  the  Congressional  mandate  of  the 
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Federal  Courts  Improvement  Act  of  1982  by 
fashioning  the  newly-created  Claims  Court 
into  a  first-class  Judicial  institution.  There 
were  formidable  difficulties  standing  in  the 
way  of  the  realization  of  that  goal.  Con- 
fronting the  new  court  were  many  problenis: 
an  inherited  backlog  of  over  1.700  cases,  the 
uncertain  burden  of  coping  with  an  expand- 
ed Tucker  Act  jurisdiction,  a  significant  re- 
duction In  overall  staffing,  and.  indeed,  even 
the  Inefficiencies  of  a  physical  plant  in  dras- 
tic need  of  improvement. 

Judge  Kozinski  met  these  problems  head- 
on.  New  rules  of  practice  were  written,  new 
procedures  were  adopted,  improvements  in 
plant  and  equipment  were  introduced  that 
would  allow  the  judges  and  their  staff  to 
meet  the  burdens  of  a  large  increase  in 
workload  and.  finally,  and  most  important- 
ly, a  note  of  inspiration  was  sounded.  By 
personal  example  Chief  Judge  Kozinski 
showed  that  the  court  could  manage  its 
docket  with  efficiency  and  fairness:  he  per- 
formed the  administrative  duties  of  his 
office  while  concurrently  maintaining  a  full 
trial  docket  and  achieving  one  of  the  high- 
est case  disposition  rates. 

Having  observed  other  judicial  admin- 
istrations in  office.  I  am  fully  convinced 
that,  but  for  Chief  Judge  Kozlnskis  can  do' 
philosophy,  the  Claims  Court  today  would 
be  confronting  a  growing  backlog  of  cases 
rather  than  a  diminishing  one. 

I  do  not  mean  to  extol  only  Chief  Judge 
Kozlnskis  administrative  talents.  Indeed, 
were  that  his  forte  alone.  I  would  not  con- 
sider it  appropriate  to  urge  his  confirma- 
tion, for  clearly  the  Federal  Judiciary  needs 
more  than  just  administrative  excellence 
among  those  who  make  up  its  ranks. 
Rather,  what  does  persuade  me  to  speak 
now  is  that  Alex  Kozinski  offers  that 
unique  combination  of  a  truly  superb  intel- 
lect tied  to  an  unbending  commitment  to  ex- 
cellence. He  is— if  I  may  put  it  this  way— a 
legal  scholar  of  the  first  order  with  the 
dedication  to  task  of  a  champion.  Beyond 
any  doubt,  room  should  be  made  for  him  in 
the  Federal  appellate  judiciary  for  his  con- 
tribution to  our  legal  system  shall  be  both 
qualitatively  and  quantitatively  great.  Few 
will  equal  him. 

These  are  pretty  high  phrases  from 
Judges  who  sat  on  the  bench  with  him 
over  the  past  3  years,  and  I  could  get 
others. 

Chief  Judge  Kozinski  s  performance 
at  the  Claims  Court  bears  out  these 
testimonials.  Although  a  newcomer  to 
the  court  and  considerably  yotmger 
than  all  of  his  associate  judges,  he  was 
able  to  exert  forceful  leadership  with- 
out sacrificing  the  esteem  of  his  col- 
leagues, as  the  numerous  letters  writ- 
ten by  Claims  Court  judges  show.  His 
intelligent  guidance  set  a  wise  course 
for  the  new  court  during  its  formative 
first  years,  and  he  is  responsible  for  es- 
tablishing it  as  one  of  the  finest  trial 
courts  in  the  Nation.  In  fact,  given  the 
scope  of  the  Claims  Court's  national 
jurisdiction  and  the  difficulties  in- 
volved in  revamping  it  to  bring  the 
court  into  the  20th  century.  Judge  Ko- 
zinski has  to  be  credited  with  a  super- 
lative feat  of  judicial  administration. 

His  performance  on  the  bench  was 
no  less  outstanding.  A  number  of  his 
opinions  were  ground  breaking  and  al- 
ready are  being  widely  cited.  Chief 
Justice  Burger,  in  his  yearend  report 


of  1984,  singled  out  Chief  Judge  Ko- 
zinski to  commend  a  particularly  nota- 
ble recent  decision. 

Attorneys  who  are  familar  with 
Judge  Kozinski's  work  have  been  uni- 
formly impressed  with  his  ability. 
Brice  Clagett,  a  partner  at  Covington 
<fe  Burling,  wrote  that: 

He  had  occasion  to  give  careful  study  to  a 
number  of  Judge  Kozinski's  opinions  •  *  •  I 
can  say  without  qualification  that  these 
opinions  are  of  exceptionally  high  quality. 
Judge  Kozinski  is  extremely  thorough:  he 
has  an  excellent  grasp  of  the  issues,  and  his 
analysis  is  superior.  It  is  clear  to  me  that  he 
is  one  of  the  more  powerful  minds  on  the 
federal  bench  today. 

Sheldon  Cohen,  an  attorney  with 
the  law  firm  of  Lewis  &  Bockius  and  a 
member  of  the  board  of  directors  of 
Common  Cause,  has  this  to  say: 

I  have  had  the  privilege  of  litigating  a 
case  before  Judge  Kozinski  and  found  him 
to  be  extremely  able.  It  was  a  pleasure  to  be 
in  his  court.  He  was  well  up  to  speed  on  all 
of  the  issues  and  had  read  and  studied  all  of 
the  pleadings  in  the  case.  He  tried  to  move 
the  case  rapidly— but  without  undue  pres- 
sure. My  partner,  Roger  Pies,  and  I  truly  en- 
joyed working  with  a  judge  who  was  inter- 
ested in  the  resolution  of  a  controversy. 

The  last  attorney  I  will  cite  is  Daniel 
Gribbon,  a  senior  partner  at  Coving- 
ton &  Burling,  who  has  known  Alex 
Kozinski  for  many  years.  Mr.  Gribbon 
offered  the  following  comments  to  the 
committee: 

Following  his  clerkship  with  Chief  Justice 
Burger  and  a  brief  period  of  practice  on  the 
West  Coast.  Judge  Kozinski  (then  Mr.  Ko- 
zinski) came  to  work  for  [Covington  &  Burl- 
ing]. During  much  of  the  time  he  was  with 
us  he  worked  directly  for  me.  In  addition,  I 
am  quite  familiar  with  the  work  he  did  for 
various  of  my  partners. 

•  *  •  Almost  from  the  beginning  he  was 
given  responsibility  for  important  work.  In 
every  instance  he  performed  superbly. 
There  can  be  no  genuine  question  as  to  his 
legal  qualifications. 

From  what  I  have  observed  of  Judge  Ko- 
zinski's performance  on  the  U.S.  Claims 
Court  he  has  performed  the  duties  of  that 
important  office  with  great  distinction. 

In  short,  the  qualities  of  excellence  that 
Judge  Kozinski  has  shown  as  a  student,  as  a 
law  clerk  on  the  Supreme  Court,  as  a  prac- 
ticing lawyer  and  as  Chief  Judge  of  a  busy 
and  important  federal  court  are  ample  evi- 
dence that  he  would  fill  with  distinction  the 
high  position  to  which  he  has  been  appoint- 
ed by  the  I>resldent. 

Despite  these  and  numerous  other 
impressive  testaments  to  his  obvious 
qualifications.  Judge  Kozinski's  career 
was  subjected  to  exhaustive  Investiga- 
tion by  the  Judiciary  Committee,  and 
a  public  hearing  was  held.  His  record 
was  examined  by  the  FBI.  the  ABA. 
and  the  Members  of  the  Senate.  It  was 
given  the  careful  scrutiny  that  is  ap- 
propriate for  those  who  would  hold 
positions  of  responsibility  in  our  socie- 
ty. No  aspect  of  his  public  life  remains 
unexamined.  Objections  to  Judge  Ko- 
zinski's appointment  were  fully  aired 
before  the  members  of  the  committee 
and  the  Senate.  Those  objections  were 
found  to  be  entirely  without  merit. 


They  were  pushed  by  a  small  group 
whose  broader  designs,  I  have  noticed, 
have  not  gone  unremarked  in  the 
press.  I  refer  to  a  coalition  whose 
avowed  intent  is  to  delay  President 
Reagan's  Judicial  appointments  by 
whatever  means  they  can  contrive. 
There  were  some  objections  raised 
about  his  performance  a  number  of 
years  ago  as  special  counsel.  Testimo- 
ny before  the  Senate  Judiciary  Com- 
mittee revealed  that  of  the  approxi- 
mately 3,000  cases  handled  by  Alex 
Kozinski  in  his  capacity  zs  special 
counsel,  there  was  not  a  single  sub- 
stantiated instance  of  mishandling  or 
improper  Judgment.  Every  allegation 
was  probed  and  refuted  point  by  point. 
Our  examination  produced  a  complete 
and  final  validation  of  Judge  Kozins- 
ki's superior  qualifications  for  holding 
high  Judicial  office,  and  for  the  confi- 
dence President  Reagan  and  the 
Senate  have  reposed  in  him. 

I  would  like  to  close  with  a  reference 
to  a  perceptive  comment  that  Senator 
Simon  made  at  Judge  Kozinski's  Judi- 
ciary Committee  hearings.  Senator 
Simon  said  that  he  liked  the  idea  of 
appointing  a  genuine  legal  scholar  to 
the  ninth  circuit.  I  want  to  elaborate 
on  this  remark.  I  am  convinced  that 
Judge  Kozinski's  written  opinions 
show  the  quality  of  legal  scholarship 
that  those  of  us  on  the  Judiciary  Com- 
mittee, who  are  charged  with  main- 
taining the  quality  of  the  Federal  judi- 
ciary, are  most  excited  to  see  in  people 
appointed  to  the  bench. 

I  would  add  that  he  has  won  the  en- 
thusiastic backing  of  those  of  us  on 
the  Senate  Judiciary  Conimittee  who 
have  had  the  opportunity  to  get  to 
know  him.  It  is  particularly  appropri- 
ate that  a  man  whose  experience, 
quality,  temperament,  and  Integrity 
make  him  such  an  outstanding  Judge, 
who  has  accomplished  so  much  in  so 
short  a  time,  should  have  passed  the 
exhaustive  review  undertaken  by  the 
FBI,  ABA,  and  this  body  over  nearly 
10  months  of  Inquiry  and  scrutiny,  and 
emerged  as  he  has  with  flying  colors. 

Mr.  President,  let  me  Just  conclude 
my  remarks  at  this  particular  point  in 
the  record  by  saying  that  I  know  this 
man.  He  is  a  brilliant  legal  scholar,  a 
person  with  prodigious  energy  and 
ability  who  I  think  has  respect  and 
kindness  for  all  people,  even  though 
there  have  been  some  criticisms  of  his 
criticisms  of  colleagues  while  he  was  at 
the  Merit  System  Protection  Board.  I 
would  question  anyone  and  ask 
anyone  to  look  at  the  criticisms  that 
he  did  give  and  show  me  where  they 
were  wrong,  even  though  you  might 
disagree  with  some  of  the  value  Judg- 
ment parts  of  it. 

I  think,  having  practiced  law,  having 
brought  along  a  number  of  law  clerks, 
a  number  of  young  lawyers,  and 
having,  myself,  been  very  critical  of 
their  workmanship  and  their  product. 
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I  understand  what  he  was  doing.  I 
cared  enough  for  those  young  people 
to  make  sure  that  they  had  the  best  I 
could  give,  even  though  at  times  it  was 
very  hurtful  to  them  to  be  criticized. 

I  have  to  admit  that  Alex  Kozinski  is 
a  perfectionist.  He  does  a  terrific  Job. 
He  has  a  great,  keen  intellect.  He  is  a 
wonderful  writer.  He  knows  the  Eng- 
lish language  as  well,  if  not  better 
than  anyone  I  have  met  in  the  field  of 
law. 

I  Just  have  to  say  that  he  may  have 
been  a  little  too  critical  of  some  of  his 
colleagues  from  time  to  time  but  I 
think  that  is  to  be  commended. 

We  need  perfectionists  on  the  bench. 
We  need  people  who  know  what  they 
are  doing. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  HATCH.  My  time  is  almost  up.  I 
yield  for  a  comment. 

Mr.  SYMMS.  I  thank  the  Senator 
for  yielding. 

Mr.  P>resident,  I  compliment  the 
Senator  from  Utah  for  his  remarks.  I 
listened  to  them. 

I  would  only  like  to  say  that  I  have 
met  Alex  Kozinski  through  some 
mutual  friends  of  mine.  Mrs.  Laura 
Nelson  brought  him  to  my  office.  I 
had  an  opportunity  to  meet  him,  to 
visit  with  him.  to  talk  with  him  about 
the  way  he  feels  about  this  country, 
his  appreciation  for  the  law.  his  schol- 
arly ability. 

I  agree  with  the  Senator  from  Utah. 
Coming  from  the  part  of  the  country 
where  he  will  be  on  the  circuit  I,  as 
one  Senator,  am  very  happy  to  have 
him  appointed  and  I  am  pleased  that 
he  will  be  on  the  circuit  and  I  hope  he 
will  be  confirmed  by  our  colleagues 
here  this  afternoon. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Does  the  Senator  from  Michigan 
yield  time? 

Mr.  SYMMS.  Mr.  President,  I  apolo- 
gize. I  did  not  know  we  were  on  con- 
trolled time. 

Mr.  LEVIN.  I  yield  time. 

Mr.  HATCH.  Mr.  President,  I  thank 
my  colleague  from  Michigan.  I  know 
he  feels  otherwise  on  this  nomination. 
I  respect  his  sincerity. 

I  do  believe  that  all  the  questions  he 
will  raise  here  in  the  next  hour  or  so 
were  answered  in  the  Judiciary  Com- 
mittee hearings.  I  do  have  respect  for 
him  and  I  will  try  to  listen  to  what  he 
has  to  say,  even  tiiough  I  have  to  leave 
the  Chamber  temporarily.  Hopefully,  I 
can  chat  about  some  of  those  com- 
ments when  I  come  back. 

I  thank  my  colleague  for  extending 
me  this  time. 

Mr.  LEVIN.  Mr.  F>resident,  I  yield 
myself  60  minutes. 

First,  let  me  thank  my  friend  from 
Utah.  He  has  my  mutual  respect  as  he 
knows. 

Mr.  President,  I  oppose  the  nomina- 
tion of  Alex  Kozinski  to  the  Ninth  Cir- 


cuit Court  of  Appeals.  I  have  analyzed 
his  record  and  come  to  the  conclusion 
that  he  is  not  qualified  to  serve  as  a 
Federal  appellate  judge.  I  will  be  dis- 
cussing my  reasons  at  some  length  in  a 
few  moments,  but  I  want  to  preface 
the  substantive  discussion  of  Judge 
Kozinski's  qualifications  with  a  few 
comments. 

First,  I  take  no  pleasure  or  satisfac- 
tion in  opposing  Alex  Kozinski.  When 
we  participate  In  the  'advise  and  con- 
sent" process  established  by  the  Con- 
stitution, we  deal  directly  with  individ- 
ual human  lives,  and  we,  as  a  body  or 
as  individual  members  should  act  with 
great  care. 

But  it  is  this  very  'advise  and  con- 
sent" responsibility  that  leads  me  to 
my  second  point.  We  do  have  an  im- 
portant, constitutionally  established 
responsibility  to  participate  actively  in 
the  selection  of  appointees  to  the  Fed- 
eral bench.  The  Constitution  does  not 
say  "go  along"— it  says  "advise  and 
consent"— those  are  active  words,  re- 
quiring an  active  participation  in  the 
process  by  Senate  Members.  I  am  con- 
cerned that  our  view  of  our  role  In  this 
process  has  been  narrowed  over  the 
years,  so  that  our  stamdards  for  arriv- 
ing at  a  decision  have  been  minimized. 
It  has  been  suggested  that  it  requires, 
today,  actual  criminality  or  serious  im- 
ethical  conduct,  explicity  proved,  in 
order  to  deny  the  Senate's  consent.  If 
that  is  in  fact  the  case,  then  we  ur- 
gently need  to  revisit  those  standards 
and  reevaluate  our  role  in  this  process. 
Our  standards  should  be  higher  than 
that.  It  is  our  responsibility  to  ensure 
that  truly  qualified  individuals  serve 
on  the  Federal  bench.  I  do  not  need  to 
remind  my  colleagues  that  these  are 
lifetime  appointments  with  removal 
only  by  impeachment,  and  the  power 
of  these  individuals  over  the  document 
most  sacred  to  our  form  of  govern- 
ment and  way  of  life— the  Constitu- 
tion—and the  statutes  and  executive 
actions  that  flow  therefrom— is  enor- 
mous. 

This  brings  me  to  my  third  point.  I 
believe  Judge  Kozinski  is  a  very  intelli- 
gent—probably exceptionally  so— aca- 
demically superior,  hard-working 
person.  He  has  always,  he  said,  wanted 
to  be  a  Federal  Judge.  He  was  bom  in 
1950  which  makes  him  perhaps  the 
yoimgest  person  who  would  ever  serve 
as  a  Federal  appellate  Judge.  He  grad- 
uated cum  laude  from  UCLA  in  1972, 
was  first  In  his  class  at  UCLA  law 
school,  graduating  in  1975.  While  at 
UCLA  he  served  as  the  managing 
editor  of  the  Law  Review.  He  clerked 
for  Judge  Anthony  Kennedy  of  the 
Ninth  Circuit  Court  of  Appeals  and 
for  Chief  Justice  Warren  Burger  of 
the  U.S.  Supreme  Court.  No  one  can 
argue  that  he  is  lacking  academic  ex- 
cellence and  achievement. 

But  there  are  a  number  of  important 
qualifications  required  of  a  good 
judge— intellectual  ability  and  academ- 


ic training  are  important,  of  course. 
But  Judicial  temperament  is  an  equal- 
ly important  consideration,  and  this  is 
where  Judge  Kozinski  comes  up  unac- 
ceptably  short.  That  is  a  matter  I  will 
discuss  in  a  moment,  but  let  me  inter- 
ject one  more  thought  first. 

The  American  Bar  Association  as- 
sesses the  qualifications  of  nominees 
to  Federal  judgeships  and  places  them 
in  one  of  four  categories— "exception- 
ally well  qualified,"  "well  qualified," 
"qualified,"  and  "not  qualified."  Not 
one  member  of  the  ABA's  Standing 
Committee  on  the  Federal  Judiciary 
rated  Judge  Kozinski  as  "exceptional- 
ly well  qualified."  Not  one  member  of 
the  committee  rated  Judge  Kozinski  as 
"well  qualified."  A  majority  of  the 
committee  rated  Judge  Kozinski  as 
only  "qualified"  and  a  minority  rated 
him  as  "not  qualified."  According  to 
the  ABA,  the  three  factors  It  considers 
in  assessing  the  qualifications  of  a  Ju- 
dicisd  nominee  are:  Competence,  integ- 
rity, and  Judicial  temperament. 

This  minimal  level  of  approval  by 
the  ABA  makes  a  thorough  review  of 
Judge  Kozinski's  qualifications  all  the 
more  compelling,  and  I  turn  to  those 
issues  now. 

I  oppose  the  nomination  of  Alex  Ko- 
zinski because  he  lacks  the  consistent 
Judicial  temperament  required  for  the 
position.  The  testimony,  affidavits, 
and  correspondence  that  has  been  ex- 
changed among  Senators  TmniMOin), 
BiDEN,  and  myself  and  Judge  Kozinski. 
show  that: 

First,  Alex  Kozinski  has  misled  the 
Senate; 

Second,  Alex  Kozinski  Is  at  times  In- 
temperate, prone  to  anger,  and  lacking 
in  compassion  and  sensitivity; 

Third,  Alex  Kozinski  has  on  occasion 
engaged  in  erratic  behavior;  and 

Fourth,  Alex  Kozinski  has  unfairly 
attacked  an  organization  that  has  op- 
posed his  nomination  because  of  his 
treatment  of  Federal  employees  and 
utilized,  by  the  way,  official  claims 
court  stationery  in  the  process.  The 
affidavits  I  refer  to  were  submitted  to 
me  and  members  of  the  Senate  Judici- 
ary Committee  by  six  former  employ- 
ees of  Judge  Kozinski  at  the  Office  of 
Special  Counsel  [OSC]  of  the  Merit 
Systems  Protection  Board  [MSPB]. 
Judge  Kozinski  served  as  Special 
Counsel  for  a  little  over  1  year,  from 
June  1981,  to  August  1982. 

According  to  a  GAO  report  on  the 
OSC  and  the  MSPB: 

OSC,  headed  by  a  presldentially  appoint- 
ed Special  Counsel,  Is  an  independent  office 
which  shares  with  MSPB  the  responsibility 
of  insuring  that  personnel  practices  In  the 
Federal  Government  are  consistent  with 
merit  system  principles  .  .  .  OSC  is  head- 
quartered in  Washington.  D.C.  and  has  field 
offices  in  six  locations.  As  of  February  1983. 
OSC  had  a  staff  of  95. 

The  Special  Counsel  is  required  to  receive 
and  investigate  allegations  or  initiate.  In  the 
absence  of  an  allegation,  investigations  of: 
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prohibited  personnel  practices,  including 
reprisals  against  ■whistleblowers"  (Federal 
employees  who  report  improper  or  illegal 
Government  activities): 

activities  prohibited  by  other  civil  service 
laws,  rules,  or  regulations: 

arbitrary  or  capricious  withholding  of  in- 
formation under  the  Freedom  of  Informa- 
tion Act:  and 

prohibited  political  activity  by  Federal 
employees  and  certain  State  and  local  gov- 
ernment employees. 

The  Special  Counsel  forwards  allegations 
of  mismanagement,  gross  waste  of  funds, 
and  abuse  of  authority  ...  to  the  head  of 
the  agency  involved.  The  agency  head  re- 
ports to  OSC  on  actions  taken. 

The  Special  Counsel  may  request  MSPB 
to  order  a  stay  (a  temporary  halt)  of  any 
personnel  action  if  there  are  reasonable 
grounds  to  t>elieve  that  the  personnel  action 
was  taken,  or  is  to  be  taken,  as  a  result  of  a 
prohibited  personnel  practice.  MSPB  can 
order  the  withholding  of  pay  from  employ- 
ees who  knowingly  and  willfully  refuse  or 
fail  to  comply  with  an  MSPB  order.  Discipli- 
nary action  can  also  t>e  taken  against  em- 
ployees who  have  engaged  in  prohibited  per- 
sonnel practices.  Also,  the  Special  Counsel 
may  request  MSPB  to  order  an  agency  to 
take  appropriate  corrective  action  whenever 
the  agency  does  not  take  action  recommend- 
ed by  the  Special  Counsel. 

The  former  OSC  employees  who  pre- 
pared affidavits  are: 

Mary  Eastwood,  an  attorney  who 
served  for  18  years  In  the  Office  of 
Legal  Counsel  of  the  Justice  Depart- 
ment, served  as  Acting  Special  Counsel 
from  January  1980  to  June  1981,  when 
Judge  Kozinski  assumed  his  post,  and 
remained  closely  involved  with  the  op- 
erations of  the  Office  of  Special  Coun- 
sel and  Judge  Kozinski  for  at  least  the 
first  half  of  his  tenure  there. 

Jesse  James,  Jr.,  an  attorney  who 
worked  in  the  Office  of  Special  Coun- 
sel in  November  1979,  and  served  as  as- 
sistant special  coimsel  for  prosecution 
from  approximately  June  1980,  until 
he  left  in  January  1982,  during  which 
time  he  served  under  and  worked 
closely  with  Judge  Kozinski. 

Laura  Chin,  the  public  information 
specialist  for  the  Office  of  Special 
Counsel  from  June  1980.  until  Septem- 
ber 1981.  including  the  first  4  months 
of  Judge  Kozinski's  term. 

Horace  Clark,  an  attorney  at  the 
Office  of  Special  Counsel  from  May 
1981,  through  September  1984,  and 
currently  employed  as  an  attorney  at 
the  Department  of  the  Interior. 

John  Hollingsworth,  former  director 
of  administration  and  programs  for 
the  Office  of  Special  Counsel  where 
he  was  employed  from  September  2, 
1979.  until  December  11,  1982. 

Beth  Don,  an  attorney  who  served  in 
the  Office  of  Special  Counsel  from 
1980  to  1982  as  a  GS-15. 

Mr.  President,  I  understand  that  the 
squawkboxes  are  not  working  and  that 
they  are  playing  music  instead  of  my 
melodious  voice. 

I  ask  unanimous  consent  that  I  may 
suggest  the  absence  of  a  quorum  and 
that  the  time  for  that  quorum  not  be 


charged  to  either  side,  to  give  the  engi- 
neers an  opportunity  to  fix  our 
squawkboxes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 

JVOGE  KOZINSKI  HAS  MISLXS  THE  SENATE 

Mr.  LEVIN.  Mr.  President,  let  me 
turn  to  my  first  of  the  four  points  I 
mentioned  earlier— that  Alex  Kozinski 
has  misled  the  Senate. 

First,  in  Judge  Kozinski's  testimony 
before  the  Senate  Judiciary  Conmiit- 
tee,  he  gave  the  following  description 
of  his  working  relationship  with  his 
OSC  staff: 

Well.  Mr.  Chairman.  I  believe  that  during 
my  tenure.  I  had  a  very  fine  working  rela- 
tionship with  most  of  the  employees  in  the 
Agency  .  .  .  Now  there  were  problem  em- 
ployees and  I  t>elieve  that  we  solved  those 
problems  and  for  the  most  part.  I  believe 
that  I  had  an  excellent  working  relationship 
with  my  staff. 

The  affidavits  of  the  former  employ- 
ees tell  a  very  different  story.  Ms. 
Eastwood  had  this  to  say: 

As  a  result  of  Mr.  Kozinski's  harsh  and  de- 
meaning treatment  of  OSC  staff,  many  pro- 
fessional employees  sought  employment 
elsewhere.  Six  of  the  most  senior  attorneys 
(Grade  14  and  above)  in  the  Central  Office 
resigned  or  retired  during  Kozinski's  first 
year  in  office  .  .  .  Eight  of  the  15  investiga- 
tors In  the  Central  Office  resigned,  trans- 
ferred or  retired. 

She  added: 

My  observation  was  that  despite  his  per- 
sonal charm.  Mr.  Kozinski  has  an  extremely 
poor  working  relationship  with  most  of  the 
OSC  staff,  especially  those  in  the  Central 
Office  with  whom  he  had  more  frequent, 
direct  contact.  His  style  as  a  manager  was 
oppressive.  His  harsh  and  Insulting  treat- 
ment of  OSC  employees  was  unnecessary 
and  destructive. 

Mr.  James  made  a  similar  assertion: 
In  spite  of  Mr.  Kozinski's  statements  to 
the  contrary  during  his  confirmation  hear- 
ing, staff  morale  was  at  an  all-time  low.  Res- 
ignations from  the  office  were  higher  than 
they  had  ever  been  and  they  were  linked 
closely  to  the  employee  abuses  made  by  Mr. 
Kozinski  or  under  his  direction. 

And  Ms,  Chin  had  this  to  say: 
Overall,  the  effect  of  Mr.  Koslnakl's  be- 
havior was  to  devastate  the  morale  of  the 
OSC  staff  and  to  cause  severe  depression 
among  the  Individual  employees. 

Yet  Judge  Kozinski  testified  that  his 
working  relationship  with  the  staff 
was  "excellent, "  to  use  his  words. 

In  a  second  example  of  misleading 
the  Judiciary  Committee.  Judge  Ko- 
zinski stated: 

While  I  was  Special  Counsel,  I  initiated  a 
program  of  monitoring  Merit  Systems  Pro- 
tection Board  appeals  for  possible  interven- 
tion by  the  Special  Counsel's  office. 


Ms.  Eastwood,  however,  states  that 
during  her  17-month  term  as  acting 
special  counsel,  prior  to  Judge  Kozin- 
ski's arrival.  OSC  Intervened  in  20  em- 
ployee appeals  pending  before  the 
MSPB,  while  OSC  intervened  in  only 
three  imder  Judge  Kozinski,  and  that 
is  proof  that  an  intervenor  program 
was  already  in  place  at  the  time  Judge 
Kozinski  arrived  at  OSC. 

Mr.  Clark  also  states  that  Judge  Ko- 
zinski's statement  on  this  subject  is  in- 
accurate. In  his  affidavit  he  stated: 

Mr.  Kozinski  also  testified  that  he  "initi- 
ated" a  program  to  monitor  MSPB  appeals 
for  possible  intervention  by  the  Special 
Counsel.  He  added  that  this  step  was  taken 
"to  make  sure  that  if  intervention  by  the 
Special  Counsel  was  required,  that  we  would 
be  there  to  serve."  Those  statements  were 
inaccurate  on  two  grounds.  First,  this  had 
been  done  by  his  predecessor  Ms.  Eastwood. 
Second,  we  did  not  follow  through  to  actual- 
ly conduct  the  interventions,  even  when  we 
again  had  "good"  cases.  An  example  from 
my  own  experience  is  enclosed  as  Exhibit  6. 
In  this  decision.  Lacy  B.  Ward  and  Renea  A. 
Webb  V.  U.S.  Consumer  Product  Safety  Com- 
mission, the  MSPB  Presiding  Official  clear- 
ly erred  by  holding  that  the  requirement 
that  job  references  must  be  based  on  per- 
sonal knowledge  only  applied  to  references 
from  Members  of  Congress.  The  holding 
flatly  contradicted  the  legislative  history 
and  would  have  created  a  huge  loophole,  by 
exempting  all  members  of  the  Executive 
branch  from  one  of  the  prohibited  person- 
nel practices.  5  U.S.C.  2302(b)<2).  On  May 
17,  1982  I  submitted  my  analysis  on  the 
holding  to  Collins.  I  never  heard  anything 
more  about  the  case,  in  which  the  Special 
Counsel  did  not  intervene. 

Judge  Kozinski  has  failed  to  respond 
to  these  charges,  either  in  his  lengthy 
letter  to  Senators  Thttrmond  and 
BiDEM  or  at  the  second  hearing  called 
by  the  Judiciary  Committee. 

A  third  example  of  misleading  the 
Judiciary  Committee  is  Judge  Kozin- 
ski's statement  on  the  extent  to  which 
OSC  under  Judge  Kozinski's  leader- 
ship pursued  sexual  harassment  cases. 
Judge  Kozinski  stated  the  following  at 
his  nomination  hearing: 

We  engaged  in  a  new  policy  of  combating 
sexual  harassment  in  the  workplace.  On 
January  22,  1982.  I  circulated  a  memo  to  all 
investigators  stating  that  sexual  harassment 
was  a  very  serious  problem  in  the  work- 
place, and  it  Is  one  that  we  took  Incredibly 
seriously  In  the  central  office  of  the  Special 
Counsel  and  requesting  that  no  cases 
making  allegations  for  sexual  harassment 
be  closed,  unless  and  until  special  approval 
was  received  by  the  Assistant  Special  Coun- 
sel for  investigation  or  by  somebody  desig- 
nated within.  We  wanted  to  make  sure  there 
were  no  sexual  harassment  cases  that  some- 
how fell  through  the  cracks  and  not  being 
handled  by  our  staff.  That  was  In  a  Novem- 
ber or  January  22, 1982.  memorandum. 

The  affidavit  of  Beth  Don.  by  de- 
scribing in  detail  the  history  of  an  "ex- 
cellent'" case  for  prosecution,  refutes 
by  specific  example  this  statement  by 
Judge  Kozinski.  I  will  read  the  entire 
affidavit  at  this  time,  because  it  is 
such  a  clear  and  succinct  description 
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of  Judge  Kozinski's  handling  of  this 
sexual  harassment  issue. 

Here  is  what  Beth  Don  says  in  her 
affidavit: 

I  served  as  a  GS-15  attorney  in  the  Office 
of  the  Special  Counsel  during  1980  to  1982. 

While  I  was  serving  at  the  Office,  in  1980 
or  1981.  a  female  federal  employee  filed  a 
complaint  of  sexual  harassment  against  her 
male  supervisor. 

After  normal  review,  an  indepth  investiga- 
tion of  the  complaint  was  undertaken  by 
one  of  the  Office's  most  experienced  and 
highly  thought  of  investigators. 

The  investigator  interviewed  dozens  of 
[>eople  and  obtained  a  large  numl>er  of  affi- 
davits. It  was  the  investigator's  opinion  that 
the  complainant  had  been  sexually  har- 
rassed  by  her  supervisor. 

At  the  point  in  time  when  the  investigator 
became  convinced  that  the  sexual  harrass- 
ment  alleged  had  in  fact  occurred,  the 
Acting  Special  Counsel  decided  to  pair  the 
investigator  with  an  attorney  since  it 
seemed  probable  that  the  Office  would  file 
an  action  with  the  Merit  Systems  Protection 
Board  (MSPB)  to  remedy  the  employee's 
complaint.  The  Acting  Special  Counsel  be- 
lieved that  by  teaming  an  attorney  with  the 
investigator  the  Office  would  achieve  a  very 
thorough  investigation  and  a  fully  support- 
able complaint  to  initiate  the  action  at  the 
MSPB. 

In  the  Spring  of  1981.  I  was  the  attorney 
assigned  to  work  with  the  investigator  on 
this  sexual  harassment  case.  My  review  of  it 
at  the  point  I  entered  the  case  concurred 
with  the  views  of  my  supervisor,  the  investi- 
gator and  the  Acting  Special  Counsel;  The 
case  was  an  excellent  one  to  prosecute.  The 
investigator  had  documentary  evidence  and 
affidavits  and  had  discovered  a  pattern  and 
practice  of  prior  l)ehavior  on  the  part  of  the 
supervisor.  Together  we  worked  to  fine  tune 
the  case  and  draft  the  complaint. 

The  investigator's  second-line  supervisor 
however  made  it  very  clear  that  he  had  no 
use  for  sexual  harassment  cases,  and  that 
the  standard  to  be  applied  was  that  of  "the 
virtuous  woman."  The  second-line  supervi- 
sor also  admitted  to  me  in  the  context  of 
this  case  that  he  was  a  "male  chauvinist." 

As  it  became  known  in  the  Office  that  the 
Prosecution  division  was  getting  ready  to 
file  an  litigate  this  case  at  the  MSPB,  the 
newly  confirmed  Special  Counsel,  Alex  Ko- 
zinski, interjected  himself  into  the  deci- 
sions-making process. 

While  Mr.  Kozinski  professed  to  have  a 
strong  commitment  to  prosecute  persons  ac- 
cused of  sexual  harassment,  his  actions  were 
the  direct  opposite.  First,  he  propounded  a 
set  of  46  questions  to  the  investigator.  To 
the  best  of  my  recollection,  the  questions 
served  no  useful  purpose  in  terms  of  either 
strengthening  an  already  strong  case  or 
pointing  out  areas  of  possible  weakness. 
They  served  only  to  usurp  hours  and  hours 
of  the  investigator's  time,  both  professional 
and  private.  In  the  end,  the  questions  were 
never  all  answered  because  she  was  ordered 
to  stop  work  on  the  case  by  her  second-line 
supervisor. 

At  the  meeting  held  by  Mr.  Kozinski 
which  was  to  decide  the  fate  of  the  case, 
every  attorney  present  and  the  investigator 
strongly  supported  the  investigation  and 
spoke  of  the  exceptional  strength  of  the 
case  for  prosecution  purposes.  The  only  op- 
position to  going  forward  was  expressed  by 
the  investigator's  second-line  supervisor,  a 
non-lawyer.  Mr.  Kozinski  then  bypassed  my 
recommendation  as  the  attorney  in  charge 
of  the  case  and  also  ignored  the  advice  of 


both  my  supervisor  and  the  former  Acting 
Special  Counsel.  Instead,  he  delegated  the 
decision-making  authority  not  to  the  Pros- 
ecution division  which  would  have  been  the 
normal  and  logical  procedure,  but  told  the 
investigator's  second-line  supervisor  that 
the  decision  was  his  to  make. 

Every  person  in  attendance  at  that  meet- 
ing, and  later  nearly  all,  if  not  all  the  inves- 
tigators and  attorneys,  knew  that  Mr.  Ko- 
zinski's delegation  amounted  to  his  killing 
this  sexual  harassment  case  without  person- 
ally having  his  name  connected  to  the  deed. 

In  recent  conversations  with  the  investiga- 
tor and  the  complainant  (to  both  of  whom  I 
have  promised  confidentiality),  I  have  been 
told  that  (a)  the  case  was  "settled,"  and  (b) 
the  person  complained  of  still  works  in  the 
same  agency  and  same  building  as  the  com- 
plainant: she  is  forced  to  pass  him  in  the 
hallways:  and  she  is  terribly  bothered  that 
no  action  was  taken  against  him  as  a  result 
of  her  complaint. 

Mr.  Kozinski's  decision  not  to  prosecute  in 
this  instance  was  not  just  a  decision  involv- 
ing one  case  but  was  rather  seen  In  the 
Office  as  a  statement  of  his  view  on  sexual 
harassment  cases  in  general— i.e.,  that  he 
would  not  prosecute  them  in  response  to 
employees'  complaints  while  he  was  Special 
Counsel.  This  decision  made  clear  to  the 
Office  staff  that  if  this  case  was  closed  with- 
out action,  indeed  no  federal  employee's 
sexual  harassment  case  would  ever  stand  a 
snowball's  chance  of  being  prosecuted  by 
Special  Counsel  Kozinski. 

I  have  read  relevant  portions  of  Alex  Ko- 
zinski's testimony  before  the  Senate  Judici- 
ary Committee  regarding  his  efforts  to 
combat  sexual  harassment  in  the  federal 
work  place.  Any  memo  issued  in  May  1982 
came,  not  shortly  after  Mr.  Kozinski's  con- 
firmation as  Special  Counsel  but  rather 
more  than  halfway  through  the  time  he 
served  in  that  office  and  nine  months  after 
the  decision  to  close  the  case  discussed 
above  was  made. 

To  my  knowledge,  the  Office  filed  no 
sexual  harassment  cases  for  corrective  or 
disciplinary  action  with  the  MSPB  while 
Mr.  Kozinski  served  as  Special  Counsel. 

How  could  Judge  Kozinski  in  good 
conscience  state  that  he  "wanted  to 
make  sure  there  were  no  sexual  har- 
assment cases  that  somehow  fell 
through  the  cracks,"  In  light  of  Ms. 
Don's  affidavit?  Again,  Judge  Kozinski 
leaves  the  question  begging  for  a  re- 
sponse, for  he  has  failed  to  address 
these  allegations  either  In  his  letter  to 
Senators  Thitrmond  and  Biden  or  at 
the  second  hearing  on  his  nomination. 

A  fourth  example  of  misleading  the 
Judiciary  Committee  is  the  following, 
in  a  comment  on  his  commitment  and 
actions  to  uphold  the  responsibilities 
of  the  OSC: 

I  can  only  represent  to  you  that  we 
brought  every  case  that  we  had.  I  did  not 
want  to  bring  bad  cases.  I  did  not  want  to 
bring  cases  that  would  be  burdensome  to 
the  employee  the  agency,  and  would  make 
bad  law.  Every  case  that  I  thought  could  be 
brought,  was  brought.  No  one  has  suggested 
different. 

No  one  has  suggested  differently? 
How  misleading  that  representation  to 
the  committee  is.  It's  certainly  not 
true  that  no  one  has  suggested  differ- 
ently. The  affidavits  which  I  have  dis- 
cussed here  suggest  exactly  that— that 


Judge  Kozinski  failed  to  bring  strong 
cases  that  otherwise  should  have  been 
brought.  I  refer  my  colleagues  back  to 
the  sexual  harassment  case  discussed 
by  Ms.  Don  in  her  affidavit  and  to  a 
case  described  by  Jesse  James  in  his 
affidavit  involving  a  mine  safety 
expert.  The  name  of  that  case  was 
Spadero,  Essentially,  in  this  case,  Mr, 
James  alleges  that  Judge  Kozinski  at- 
tempted to  counsel  the  agency  to  pro- 
vide a  lawful  explanation  for  the 
firing  of  a  mine  safety  expert  who  had 
talked  with  the  press  about  his  actions 
to  protect  the  safety  of  miners.  Ac- 
cording to  Mr.  James'  affidavit,  what 
appeared  to  be  a  strong  case  of  a  rea- 
liatory-type  firing  for  contact  with  the 
press  was  never  prosecuted.  And  what 
about  the  1982  press  conference  held 
by  Congresswoman  Pat  Schroeder? 

Congressman  Schroeder  wrote 
Chairman  Thttrmond  on  September  5. 
1985.  about  a  press  conference  that 
she  held  in  1982  complaining  about 
Judge  Kozinski's  failure  to  bring  cases. 

Has  she  not  suggested  otherwise,  or 
does  she  not  coimt? 

Here  is  what  she  wrote  to  the  chair- 
man of  the  Judiciary  Committee: 

The  fact  that  the  Office  of  Special  Coun- 
sel under  the  leadership  of  Mr.  Kozinski 
had  failed  to  utilize  its  statutory  iMwers  to- 
gether with  the  enormous  number  of  com- 
plaints which  I  received  from  employees 
who  tried  to  make  use  of  the  office  con- 
vinced me  to  Introduce  legislation  to  abolish 
the  Office  of  Special  Counsel. 

The  data  provided  by  Mr.  Kozinski  Indi- 
cated that  no  legitimate  whistle-blowers  ex- 
isted in  the  Federal  Government.  If  this  was 
the  case,  I  reasoned,  we  ought  to  write  off 
the  Office  as  an  expensive  mistake. 

In  fact,  I  believe  that  there  are  legitimate 
whistle-blowers  In  the  Federal  Government. 
My  ex[>erience  as  chairwoman  of  the  House 
Subcommittee  on  Civil  Service  has  con- 
vinced me  that  a  substantial  number  of  pro- 
hibited personnel  practices  are  committed 
each  week  In  the  Government. 

I  have  witnessed  separations  and  reassign- 
ments  of  employees  because  their  supervi- 
sors believed  they  blew  the  whistle  or  could 
not  be  trusted  due  to  their  work  for  the  pre- 
vious administration.  As  a  result,  I  joined  in 
the  May  17,  1982  press  conference  with  the 
American  Federation  of  Government  Em- 
ployees, the  F\ind  for  Constitution  Govern- 
ment, and  the  Government  Accountability 
Project. 

The  data  provided  by  Judge  Kozinski  was 
the  basis  for  my  disappointment  with  the 
Office  of  Special  Counsel. 

Has  no  one  suggested  otherwise?  Has 
no  one  suggested  he  did  not  bring 
cases  which  could  have  been  brought? 
I  am  not  su'guing  that  he  should  have 
brought  a  particular  case. 

I  am  arguing  he  was  not  fair  and 
square  with  the  Senate  when  he  said 
no  one  ever  suggested  otherwise  when 
Pat  Schroeder  surely  suggested  other- 
wise. 

In  addition  to  his  misleading  testi- 
mony and  responses  to  written  ques- 
tions. Judge  Kozinski  has  misled  the 
committee  in  his  response  to  my  letter 
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to  Senators  Thurmond  and  Biden  in 
which  I  discussed  various  aspects  of 
his  record.  His  discussion  of  numerous 
issues  colors  the  truth  and  ends  up 
painting  quite  a  different  picture  from 
what  really  happened.  Let  me  give  you 
some  significant  examples. 

In  Judge  Kozinskis  letter  of  October 
17.  1985.  to  Senators  Thurmond  and 
Biden.  he  discusses  the  settlement  in 
Mary  Eastwood's  termination  case. 
Ms.  Eastwood  was  terminated  by 
Judge  Kozinski  on  May  3.  1982.  for 
failure  to  accept  a  directed  reassign- 
ment to  the  San  Francisco  office. 
Judge  Kozinski  had  asked  her  to  head 
the  San  Francisco  regional  office.  Ms. 
Eastwood  filed  a  complaint  claiming 
that  the  termination  violated  the  law 
because  termination  was  based  on  po- 
litical considerations  as  well  as  the 
views  she  expressed  in  the  office. 
Judge  Kozinski  points  out  that  the 
statements  made  by  Ms.  Eastwood  in 
her  affidavit  are  not  new.  and  he  notes 
that  her  appeal  of  her  termination 
was  publicized  in  1982.  He  goes  on  to 
say.  and  I  am  quoting  now  from  his 
letter 

In  September  1982.  on  the  eve  of  trial.  Ms. 
Eastwood  dropped  her  appeal  and 
"abjuretdl  her  allegations  that  the  Office  of 
the  Special  Counsel,  the  Special  Counsel  or 
any  employee  of  the  Office  of  the  Special 
Counsel  engaged  in  any  wrongdoing  .  . 
By  repudiating  her  charges.  Ms.  Elastwood 
bypassed  the  opportunity  to  make  her  case 
fully  and  fairly  in  open  court  and.  if  success- 
ful, to  permanently  get  her  job  back. 

The  facts  of  Ms.  Eastwood's  case  are 
simple.  When  a  vacancy  occurred.  I  placed 
her  in  charge  of  our  largest  regional  office 
in  San  Francisco,  by  any  measure  hardly  a 
hardship  assignment.  In  light  of  Ms. 
Eastwood's  experience  and  familiarity  with 
the  office,  I  felt  strongly  that  she  could 
help  bring  our  largest  and  most  distant  re- 
gional office  closer  to  Washington.  .  .  .  For 
reasons  never  fully  explained,  Ms.  Eastwood 
chose  not  to  go  to  San  Francisco,  abandon- 
ing the  responsibilities  entrusted  to  her. 

How  is  that  for  some  allegation?  Ms. 
Eastwood  dropped  her  appeal.  Judge 
Kozinski  said,  "dropped  her  appeal. " 
She  repudiated  her  charges,  he  says. 
for  reasons  never  fully  explained 
choosing  not  to  go  to  San  Francisco 
and  abandoning  the  responsibilities 
entrusted  to  her. 

Judge  Kozinski  then  attached  a  copy 
of  what  appears  to  be  the  settlement 
agreement.  Judge  Kozinski  is  imply- 
ing, to  the  average  person  reading  this 
letter,  that  Ms.  Eastwood  lost  her  case. 
He  says  she  dropped  her  appeal,  repu- 
diated her  charges  and  bypassed  the 
opportunity  to  be  successful.  The  clear 
representation  relative  to  the  disposi- 
tion of  the  matter  is  that  Ms. 
Eastwood  lost— she  did  not  have  the 
evidence  necessary  to  succeed  in  her 
case. 

At  the  Friday.  November  1  hearing, 
I  questioned  Judge  Kozinski  on  this 
subject  and  his  answers  only  con- 
firmed my  earlier  suspicions.  Let  me 


just  read  from  the  exchange  since  it 
speaks  for  itself: 

Senator  Levin.  Judge  Kozinski.  you  said 
that  you  have  no  quarrel  with  the  state- 
ment in  my  letter  to  Senator  Thurmond  in 
which  I  indicated  that  Ms.  Eastwood  pre- 
vailed in  her  appeal.  You  said  two  or  three 
times  today  that  you  have  no  quarrel  at  all 
with  that  statement. 

Yet  in  your  answer  to  my  letter  you  wrote 
Senator  Thurmond  that  Ms.  E^twood 
dropped  her  appeal  and  she  repudiated  her 
charges. 

Now,  do  you  see  anything  at  all  inconsist- 
ent, on  the  one  hand,  between  my  letter 
which  says  that  she  prevailed  on  her  appeal, 
with  which  you  have  no  quarrel,  and  your 
letter  In  which  you  say  she  dropped  her 
appeal  and  repudiated  her  charges?  You  see 
no  inconsistency  there? 

Judge  Kozinski.  I  see  some  Inconsistency. 
What  I  stated  was  that  insofar  as  my  re- 
sponse did  not  take  issue  with  your  state- 
ment, it  remained  unrebutted. 

Senator  Levin.  Well,  you  said  you  had  no 
quarrel  with  my  statement  that  she  pre- 
vailed on  her  appeal. 

Judge  Kozinski.  That's  right.  I  mean,  I 
may  have  said  that. 

Senator  Levin.  Today. 

Judge  Kozinski.  I  guess  I  said  that.  Yes. 

Senator  Levin.  Well,  if  you  have  no  quar- 
rel with  the  statement  that  she  prevailed  on 
her  appeal,  why  did  you  represent  to  the 
committee  in  your  letter  to  Senator  Thur- 
mond that  she  dropped  her  appeal  and  repu- 
diated her  charges,  if  there  is  an  inconsist- 
ency which  you  now  acknowledge  there  is? 

Judge  Kozinski.  Well.  I  have  no  quarrel 
with  the  proposition  that  she  prevailed.  I 
have  a  quarrel  with  the  proposition  that  she 
had  a  complete  and  unmitigated  victory. 

What  I  pointed  out  was  that  while  she 
had  a  victory,  her  victory  was  a  limited  one. 

Senator  Levin.  Is  that  what  you  said  in 
your  letter? 

Judge  Kozinski.  That  is  what  I  am  saying 
now. 

Senator  Levin.  Is  that  what  you  said  in 
your  letter? 

Judge  Kozinski.  Obviously  not. 

Mr.  President,  that  comes  right  from 
the  transcript  of  last  Friday's  hearing. 

Let  us  look  further  at  what  Judge 
Kozinski  did  not  tell  us  in  his  letter 
and  what  he  did  not  attach  In  his  ap- 
pendix. In  his  letter,  he  did  not  tell  us 
that  Ms.  Eastwood  was  provided  with 
reirutatement  and  back  pay  from  the 
date  of  her  termination  to  the  date  of 
the  settlement.  And  in  the  appendix, 
he  failed  to  include  a  copy  of  the  set- 
tlement agreement  pertaining  to  attor- 
ney's fees. 

This  is  a  very  meticulous  person, 
almost  an  obsessively  meticulous 
person.  He  has  been  credited  with 
being  an  almost  fanatic  editor  of  his 
staff's  work.  He  knows  what  he  is 
saying  and  he  knows  what  he  is  writ- 
ing. He  is  proud  of  that.  Yet.  in  the 
appendix  that  he  forwarded  to  the 
committee— this  Is  an  appendix  with— 
well.  It  looks  like  at  least  a  half  dozen 
tabs  and  may  weigh  a  couple  of 
pounds.  In  that  appendix,  he  omitted 
a  very  important  settlement  agree- 
ment pertaining  to  attorneys'  fees. 

In  that  agreement,  Mary  Eastwood 
was    awarded    $10,000    in    attorneys' 


fees— an  award  that  was  granted  by 
the  administrative  law  judge  assigned 
to  the  case,  who  said  he  was  empow- 
ered to  make  such  an  award  to  the 
prevailing  party— the  prevailing 
party— that  means  the  winning  party. 

Judge  Kozinski  omitted  that  impor- 
tant fact  and  he  omitted  in  his  attach- 
ments a  copy  of  the  second  settlement 
agreement  in  which  the  attorneys' 
fees  were  discussed.  In  short.  Judge 
Kozinski  told  the  Judiciary  Committee 
in  that  letter  only  half  the  true 
story— that  half  which  benefited  his 
position. 

In  that  same  letter  in  which  he  said 
that  Mary  Eastwood,  for  reasons  never 
fully  explained,  chose  not  to  go  to  San 
Francisco,  abandoning  the  responsibil- 
ities entrusted  to  her.  he  also  said  he 
did  not  know  of  the  reasons  that  she 
chose  not  to  go  to  San  Francisco.  It 
was  for  reasons  never  fully  ex- 
plained—that is  what  he  wrote  us— 
never  fully  explained. 

Judge  Kozinski  is  not  being  straight 
with  that  representation,  either,  be- 
cause the  memo  sent  to  him  by  Ms. 
Eastwood  at  the  time  that  she  de- 
clined the  transfer  explicitly  stated 
that  she  would  not  accept  the  transfer 
because  she  had  lived  in  the  Washing- 
ton. DC.  area  for  some  27  years  and 
her  friends  and  family  were  here. 
When  I  discussed  this  with  Judge  Ko- 
zinski in  my  office,  he  admitted  that 
he  did  know  the  reasons  for  her  refus- 
al. 

Why  did  he  suggest  something  dif- 
ferent in  his  letter  to  Senators  Thur- 
mond and  Biden?  He  told  us  at  the 
hearing,  well,  it  was  his  hunch— it  was 
his  hunch.  He  did  not  say  anything 
about  a  hunch  In  the  letter.  He  just 
said  'for  reasons  never  fully  ex- 
plained." she  abandoned  her  responsi- 
bilities to  the  office  and  did  not  go  to 
San  Francisco. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  memo  from  Mary 
Eastwood  to  Alex  Kozinski  giving  him 
the  reasons  at  the  time  for  refusing 
the  assignment  to  San  Francisco  be 
printed  in  the  Record. 

There  being  no  objection,  the  memo 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Memorandum] 
OmcE  or  THE  Special  Counsel. 
V.S.  Merit  Systems  Protection  Board. 
Re:  Potential  reassignment  to  San  Francis- 
co. 
To:    Alex    Kozinski,    Special    Counsel:    H. 
Robert  Mayer.  Deputy  Special  Counsel. 
From:   Marie   Eastwood,   Associate   Special 

Counsel  for  Investigation. 
Date:  February  16.  1982. 

Over  the  weekend  I  gave  considerable 
thought  to  your  plan  to  move  me  to  San 
Francisco  to  head  the  Western  Regional  of- 
fices if  Bill  Olivier  leaves.  I  have  lived  in 
Washington.  D.C.  for  almost  27  years.  Most 
of  my  friends  and  part  of  my  family  live 
here.  I  therefore  do  not  wish  to  leave  here. 
I  understand  your  view  that  my  present 
position  in  Washington,  as  you  construct 


and  perceive  it.  is  a  "luxury."  I  do  not  agree. 
Nevertheless,  to  try  to  help  you  in  your 
effort  to  conserve  funds.  I  plan  to  actively 
seek  employment  elsewhere. 

I  thought  you  should  know  this  right 
away  so  you  can  make  other  plans  for  the 
Western  Region  and  so  you  will  not  be  sur- 
prised if  you  receive  any  inquiry  at>out  me 
from  a  potential  employer. 

Mr.  LEVIN.  Mr.  President,  the  letter 
to  Senators  Thurmond  and  Biden 
from  Judge  Kozinski  is  misleading  in 
another  way.  This  has  to  do  with  my 
criticism  of  his  decision  in  a  judicial 
misconduct  case  he  considered  while 
at  the  Claims  Court.  For  background, 
the  case  is  entitled  In  Re  Judicial  Mis- 
conduct, (2  CI.  Ct.  255  (1983)). 

A  1980  statute  governs  the  handling 
of  judicial  misconduct  complaints;  28 
U.S.C.  372  requires,  in  complaints  in- 
volving U.S.  Claims  Court  judges,  that 
the  chief  judge  of  the  U.S.  Claims 
Court  review  these  complaints.  If  the 
chief  judge  finds  a  complaint  to  be  im- 
properly filed,  "directly  related  to  the 
merits  of  a  decision  or  procedural 
ruling, "  or  frivolous,  or  it  appropriate 
corrective  action  has  already  been 
taken,  the  chief  judge  is  required  to 
dismiss  the  complaint.  If  the  chief 
judge  does  not  dismiss  the  complaint, 
he  is  required  to  convene  a  special 
committee  to  investigate  the  charges. 
The  statute  on  its  face  anticipates 
that  there  may  be  frivolous  com- 
plaints filed  and  establishes  a  screen- 
ing process  for  the  prompt  dismissal  of 
them. 

In  March  1983,  Judge  Kozinski  re- 
ceived a  complaint  against  a  U.S. 
Claims  Court  judge,  signed  by  attor- 
ney Norman  E.  Hay.  Named  as  "of 
counsel"  was  attorney  Charles  S.  Glea- 
son,  whose  signature  did  not  appear  on 
the  complaint.  Judge  Kozinski,  in  a 
biting  opinion,  dismissed  the  com- 
plaint on  the  basis  that  it  was  frivo- 
lous and  directly  related  to  the  merits 
of  a  pending  case  and  fined  attorneys 
Hay  and  Gleason  $500  each  for  filing 
it.  I  will  go  into  the  details  of  this  case 
later  in  my  statement.  The  issue  I 
want  to  discuss  here,  in  this  context  of 
truthfulness,  is  how  Judge  Kozinski 
colored  the  facts  in  order  to  justify 
the  action  he  took  in  that  case.  My 
criticism  of  his  decision  centers  largely 
on  his  failure  to  provide  notice  or  a 
hearing  to  these  two  attorneys  before 
he  fined  them. 

That  was  the  gist  of  my  critcism  of 
his  action,  that  he  failed  to  provide 
notice  or  a  hearing  to  the  two  attor- 
neys before  he  fined  them.  But  in  his 
letter  to  Senator  Thurmond  and 
Biden.  Judge  Kozinski  cites  some  27 
Federal  Circuit  cases  to  support  the 
proposition  that  such  a  fine  can  be 
summarily  imposed.  What  he  fails  to 
disclose  is  that  each  and  every  one  of 
those  cases  he  cites  is  based  on  and 
refers  to  the  case  of  Asberry  v.  U.S. 
Postal  Service.  692  F.  2d  1378.  That 
case— and  all  the  cases  cited  by  Judge 
Kozinski— involve  the  filing  of  frivo- 


lous appeals  with  the  Federal  Circuit 
Court  of  Appeals,  not  complaints, 
much  the  less  judicial  misconduct 
complaints,  in  the  trial  court.  And  the 
authority  for  the  imposition  of  the 
sanction,  according  to  Asberry  (at 
1382),  is  rule  38  of  the  Federal  Rules 
of  Appellate  Procedure— pertaining 
solely  to  courts  of  appeals  and  filing 
therein  of  frivolous  appeals,  not  lower 
court  activities. 

Even  more  important  is  the  action 
the  court  in  Asberry  took  and  the  con- 
cerns it  stated.  One  of  the  issues 
before  the  court  in  Asberry  was 
whether  the  subject  appeal  was  frivo- 
lous. The  court  found  it  to  be  so.  It 
then  considered  a  sanction  and  decid- 
ed that  pursuant  to  rule  38.  it  could 
impose  a  sanction  on  the  appellant, 
and  it  did  so  in  the  amount  of  $500. 
But,  it  then  rescinded  the  sanction,  be- 
cause the  appellant  did  not  have 
notice  that  such  a  sanction  could  be 
imposed.  The  court's  language  here  is 
self-explanatory: 

Before  the  creation  of  this  court  on  Octo- 
ber 1.  1982.  neither  of  Its  predecessor  courts 
has  adopted  Rule  38  of  the  Federal  Rules  of 
Appellate  Procedure  or  other  rule  providing 
for  award  of  damages  or  costs  in  appeals  de- 
termined by  the  court  to  have  been  frivo- 
lous. Nor  had  either  court  entered  such  an 
award.  In  light  of  those  facts,  appellants 
and  counsel  in  cases  originally  filed  in  those 
courts  may  not  have  fully  realized  that  the 
injury  inflicted  on  the  administration  of  jus- 
tice by  frivolous  appeals  was  recognized  in 
the  Rules  of  Appellate  Procedure  or  that 
those  Rules  would  govern  proceedings  in 
this  court.  Though  the  present  appeal 
would  be  for  that  reason  no  less  frivolous, 
we  consider  it  appropriate  under  all  the  cir- 
cumstances to  remit  the  costs  and  attorneys 
fees  imposed  in  this  case. 

That  court  reversed  the  sanction  be- 
cause of  the  absence  of  notice.  That  is 
the  case  that  Judge  Kozinski  cites,  and 
all  the  other  cases  he  cites  are  based 
on  it.  The  court  In  that  case  withdrew 
the  sanction  against  the  attorneys 
rather  than  imposing  it  summarily. 

Notice  of  the  possibility  of  an  impo- 
sition of  a  sanction  is  deemed  to  be  so 
critical,  in  fact,  by  the  Federal  Circuit 
Court  of  Appeals,  that  the  clerk  of  the 
court  is  required  to  routinely  issue  a 
letter  of  warning  to  each  person  filing 
an  appeal. 

Now  in  his  letter  to  Senators  Thur- 
mond and  Biden,  Judge  Kozinski 
wrote: 

Whatever  the  law  may  be  elsewhere.  It  Is 
firmly  established  In  this  circuit  that  a 
court  may  atLmmarlly  (emphasis  added) 
impose  upon  a  party,  Its  counsel  or  both, 
sanctions  based  upon  a  party.  Its  counsel  or 
both,  sanctions  based  upon  pleadings  the 
court  finds  to  be  frivolous  or  otherwise  Inap- 
propriate. 

That  is  simply  not  what  the  Asberry 
case  or  the  27  cases  cited  by  Judge  Ko- 
zinski stand  for.  When  questioned 
about  this  at  last  Friday's  hearing, 
Judge  Kozinski  said  he  knew  of  no 
case  that  could  serve  as  precedent. 
That  is  what  he  admitted  in  the  hear- 


ing. Let  me  read  that  exchange  for  the 
Record: 

Senator  Levin.  ...  In  the  cases  you  cited, 
in  the  principal  case,  as  a  matter  of  fact, 
sanctions  were  first  imposed  and  then  be- 
cause the  attorneys  were  not  notified  the 
sanctions  were  withdrawn.  I  have  asked  the 
Library  of  Congress.  American  Law  Divi- 
sion, to  do  some  research  for  me  to  see 
whether  or  not  a  sanction  has  ever  been  im- 
posed on  a  lawyer  or  lawyers  for  filing  a 
frivolous  or  otherwise  unsuccessful  com- 
plaint against  a  judge  without  any  notice, 
without  any  hearing. 

They  can  find  no  case. 

Now.  maybe  you  can  give  us  precedent  for 
it.  Your  letter  suggested  a  dozen  cases. 

Judge  Kozinski.  I  know  of  no  case.  Sena- 
tor. 

How,  then,  could  Judge  Kozinski 
have  said  what  he  said  in  his  letter? 
Clearly.  Judge  Kozinski  was  less  than 
candid  in  writing  that  what  he  did  was 
precedented  when  it  was  by  later  ad- 
mission unprecedented. 

What  is  the  sense  that  we  get  from 
this  kind  of  record?  I  believe  Judge 
Kozinski  has  misled  the  Senate.  Judge 
Kozinski  distorts  the  truth  for  his  own 
purposes  and  that  quality,  in  my  book, 
makes  Judge  Kozinski  unfit  to  serve 
on  the  Federal  bench. 

I  wonder  if  I  might  ask  the  Chair 
how  much  of  the  time  I  have  allotted 
to  myself  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  26  minutes  out  of  the 
hour  remaining. 

Mr.  LEVIN.  I  appreciate  that.  I 
thank  the  Chair. 

Next,  Mr.  President,  Judge  Kozinski 
has  unfairly  attacked  an  organization 
opposed  to  his  nomination. 

The  organization  in  question  is  the 
Government  Accountability  Project 
[GAP],  an  independent  organization 
whose  principal  purpose  is  to  protect 
whistleblowers.  Judge  Kozinski's 
attack  on  GAP  took  place  In  letters  he 
wrote  on  official  Claims  Court  station- 
ery soliciting  help  on  his  confirmation, 
in  which  he  enclosed  an  editorial  from 
a  radio  station  in  Boston  saying  that 
GAP  is  "sponsored  by"  the  Institute 
for  Policy  Studies  [IPS]  which  is  a 
"revolutionary  group  hostile  to  the 
United  States  with  ties  to  terrorist 
groups."  In  fact,  whatever  that  radio 
station  may  think  about  IPS,  GAP  dis- 
associated itself  from  IPS  a  year  and  a 
half  ago.  GAP  is  described  by  the 
Economist,  in  its  July  5,  1985  issue,  as 
follows: 

The  main  support  for  whistleblowers. 
apart  from  Congress  and  the  press,  comes 
from  an  independent  organization,  the  Oov- 
emment  Accountability  Project  (GAP). 
During  the  1984  fiscal  year.  GAP  represent- 
ed more  than  60  business  and  government 
whistleblowers  plus  some  14  public-interest 
groups  in  10  states.  It  advises  prospective 
whistleblowers  of  the  pressures  and  perils  of 
the  vocation  and  sometimes  redirects  the 
less  hardy  to  "third-party  whistleblowing" 
otherwise  knov^Ti  as  an  anonymous  leak. 

GAP  is  listed  by  Good  Housekeeping 
magazine  in  the  April  1985  issue  as  the 
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place  to  contact  if  you  are  contemplat- 
ing whistleblowing.  And  the  American 
Banker,  in  its  July  30,  1984,  edition 
lists  in  its  Washington  Whistleblowers 
Directory  for  persons  in  the  banking 
industry  the  Government  accountabil- 
ity project  in  addition  to  various  con- 
gressional committees,  investigatory 
units  within  executive  branch  and  in- 
dependent agencies  and  the  American 
Banker  Washington  Bureau. 

Going  back  to  my  previous  point. 
Judge  Kozinski  also  misled  the  Senate 
on  this  matter.  In  my  letter  to  Sena- 
tors Thurmond  and  Biden,  1  said: 

Finally,  Judge  Kozinski  has  written  let- 
ters on  U.S.  Claims  Court  stationery  im- 
pugning persons  questioning  his  qualifica- 
tions and  urging  recipients  to  lobby  on  his 
behalf. 

I  then  asked  the  Judiciary  Commit- 
tee to  ask  Judge  Kozinski  for  copies  of 
all  such  letters  and  enclosures  to  such 
letters. 

In  his  letter  to  Senators  Thurmond 
and  Biden  in  response.  Judge  Kozinski 
said: 

Finally.  Mr.  Chairman.  Senator  Levin 
raises  a  concern  about  my  use  of  official  sta- 
tionery to  write  letters  "impugning  persons 
questioning  (my)  qualifications  and  urging 
recipients  to  lobby  on  (my)  behalf."  I  am 
aware  of  no  letter  fitting  this  description 
and  the  records  that  I  have  reflect  none. 

Well,  Mr.  President,  I  did  obtain 
copies  of  four  of  his  letters,  two  of 
which  meet  this  description.  The  only 
reason  I  was  able  to  obtain  these  let- 
ters and  their  enclosure  was  because  I 
was  surprised  by  Judge  Kozinskis  re- 
sponse and  I  followed  up  with  another 
letter  directly  to  Judge  Kozinski  spe- 
cifically asking  for  any  letters  on 
Claims  Court  stationery  containing  my 
name  and  which  letters  enclose  a  copy 
of  a  radio  station  editorial  impugning 
persons  questioning  his  qualifications. 

Then  and  only  then  did  Judge  Ko- 
zinski acknowledge  the  existence  of 
these  letters. 

I  discussed  this  issue  with  Judge  Ko- 
zinski at  the  Friday  hearing.  He 
agreed  that  the  editorial  impugns 
GAP.  He  admitted  to  enclosing  it  in  at 
least  one  of  the  four  letters  he  dis- 
closed to  me,  and  that  he  may  have 
enclosed  it  in  more  than  that  one.  Let 
me  read  my  exchange  with  Judge  Ko- 
zinski on  this  matter: 

Senator  Levin.  You  do  agree  that  at  least 
your  judgment  is  that  that  editorial.  Im- 
pugns persons  questioning  your  qualifica- 
tions? 

Judge  Kozinski.  Would  you  repeat  the 
question? 

Senator  Levin.  Is  it  your  judgment  that, 
in  effect,  that  editorial  impugns  persons 
that  are  questioning  your  qualifications? 

Judge  Kozinski.  I  think,  in  effect,  it  does. 

Senator  Levin.  So  that  part  of  my  state- 
ment you  would  agree  with. 

Judge  Kozinski.  Right. 

Judge  Kozinski  did  not  agree,  how- 
ever, that  he  wrote  letters— because 
the  editorial  was  only  an  enclosure. 
And,  although  our  exchange  was  not 
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completed  because  we  were  interrupt- 
ed, he  said  he  doesn't  believe  he  asked 
the  recipients  of  the  letters  to  lobby 
on  his  behalf.  Let  me  read  parts  of  one 
of  these  letters  and  let  my  colleagues 
be  the  judge. 

The  opposition  is  being  orchestrated  by 
the  government  AccounUbillty  Project 
[GAP],  an  offshoot  of  the  radical  Institute 
for  Policy  Studies  [IPS].  I  understand  that 
Senator  Carl  Levin  has  been  the  principal 
subject  of  their  interest.  I  assure  you  that 
the  issues  they  are  raising  have  been  thor- 
oughly refuted  before  the  Senate  Judiciary 
Committee.  As  the  enclosed  press  clips 
show,  my  appointment  has  received  solid 
backing  from  the  legal  community  as  well  as 
from  the  Jewish  community.  Any  help  you 
can  provide  would  be  genuinely  appreciated. 

At  the  bottom  of  that  letter  it  has 
the  word  'enclosures."  Judge  Kozinski 
can't  remember  whether  or  not  the 
Boston  radio  editorial  was  included  in 
the  enclosures  with  this  letter. 

And  in  another  letter,  which  Judge 
Kozinski  states  did  include  the  Boston 
radio  editorial.  Judge  Kozinski  wrote: 

(1)  Some  press  discussing  my  nomination 
and  the  nature  of  the  opposition.  The  first 
piece,  which  just  appeared  in  Washington 
Jewish  Week,  has  a  particularly  good  discus- 
sion of  the  GAP-IPS  connection  and  their 
motives  in  opposing  me  •  *  • 

If  Carl  is  really  concerned,  he  might  find 
this  interesting  reading.  In  addition.  I  would 
be  pleased  to  meet  with  him  and  discuss  any 
of  his  concerns. 

Do  those  fit  the  description  of  my 
letter  to  Senators  Thurmond  and 
Biden— writing  letters  on  Claims 
Court  stationery  impugning  persons 
questioning  his  qualifications  and 
urging  the  recipients  to  lobby  on  his 
behalf? 

I  think  they  do,  and  Judge  Kozinski 
was  again  not  being  straight  with  the 
Senate  when  he  said  he  knew  of  no 
such  letters. 

Is  there  any  doubt  that  those  are 
letters  within  the  ordinary  meaning  of 
the  English  language  which  impugn 
persons  questioning  his  qualifications 
and  urging  the  recipients  to  lobby  on 
his  behalf?  They  surely  impugn  per- 
sons, unless  organizations  are  made  up 
of  nonpersons,  and  they  clearly  urge 
recipients  to  lobby  on  his  behalf.  Yet, 
he  represents  to  the  conunittee— to 
Senators  Thurmond  and  Biden— that 
he  does  not  know  of  any  letters  he 
wrote  that  meet  that  description.  I  do 
not  think  Judge  Kozinski  was  being 
straight  with  the  Senate  when  he  said 
he  knew  of  no  such  letters. 

Let  me  add  here  that  there  is  a  sig- 
nificant inconsistency  in  Judge  Ko- 
zinski's  testimony  at  the  Friday  hear- 
ing on  the  issue  of  this  Boston  radio 
editorial. 

In  response  to  Senator  Metz- 
ENBAUM's  questioning.  Judge  Kozinski 
stated  that  he  enclosed  the  editorial  in 
his  letter  to  David  Ifshin  because 
David  Ifshin  had  asked  him  for  infor- 
mation about  the  GAP-IPS  connec- 
tion. 
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That  is  a  critical  point,  because  he 
told  Senator  Metzenbaum  that  the 
reason  he  enclosed  the  editorial  to  Mr. 
Ifshin  was  that  Mr.  Ifshin  had  asked 
him  for  information.  About  what? 
About  the  GAP-IPS  connection. 

Judge  Kozinski  said: 

He  asked  me  what  I  knew  about  that.  I 
told  him  that  as  far  as  I  knew  the  two  orga- 
nizations were  affiliated.  He  asked  me 
whether  there  was  anything  in  writing  I 
had  that  might  identify  that  relationship.  I 
said,  "I  think  so."  I  was  at  home  when  he 
called  me.  I  said  I  would  look  it  up  and  if  I 
did  I  would  send  him  those  materials  at  his 
request. 

While  we  were  Ulking— well,  that's  what 
brought  about  my  sending  It  to  Mr.  Ifshin. 

In  that  context,  then,  Judge  Ko- 
zinski admitted  he  used  and  mailed 
the  editorial  for  the  purposes  of  in- 
forming the  recipient,  in  this  case 
David  Ifshin.  about  the  GAP-IPS  con- 
nection. 

But  later  in  the  hearing,  when  I 
questioned  him  about  the  editorial, 
there  was  this  exchange: 

Senator  Levin.  So  when  you  send  out  an 
enclosure  which  impugns  people's  qualifica- 
tions, you  don't  think  that  that  is  consid- 
ered as  part  of  the  letter  which  people  re- 
ceive. 

Judge  Kozinski.  Senator,  this  editorial 
contains  five  paragraphs— one,  two.  three, 
four,  five— the  two  first  of  which  say  very 
positive  things  about  me.  I  must  tell  you 
that  what  struck  me  about  the  editorial  was 
the  nice  things  it  said  about  me. 

I  certainly  do  not  mean  to  adopt  every 
statement  in  every  article  I  have  ever  sent 
with  a  letter.  In  fact,  I  have  sent  out  articles 
that  were  highly  critical  of  me  and  I  would 
hope  that  when  I  do  that  it  is  understood 
that  I  am  not  endorsing  those  highly  criti- 
cal comments. 

In  response  to  my  questions.  Judge 
Kozinski  tried  to  give  us  the  impres- 
sion that  he  used  the  editorial  for  the 
good  things  it  said  about  him,  and  not 
the  GAP-IPS  connection.  In  light  of 
his  earlier  comments  to  Senator  Metz- 
enbaum about  why  he  sent  out  the  edi- 
torial, his  comments  to  me  are  at  best 
disingenuous. 

The  circulation  of  such  inaccurate 
and  inflammatory  materials  by  Judge 
Kozinski  demonstrates  poor  judgment 
in  the  matter,  and  conduct  unbefitting 
a  Federal  appeals  court  judge. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
editorial  to  which  I  referred. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exhibit  2 

Subject:  The  Nomination  of  Judge  Alex  Ko- 
zinski. 
Broadcast:  September  9.  1985:  4:12  AM.  7:39 
AM.  11:42  AM.  4:39  PM:  September  10, 
1985:  6:39  AM,  1:35  PM.  5:39  PM. 
This  week  the  Senate  Judiciary  Commit- 
tee is  scheduled  to  vote  on  the  nomination 
of  Judge  Alex  Kozinski  to  the  Federal  Ap- 
peals Court.  Judge  Kozinski.  35,  has  had  a 
meteoric  career.  He  graduated  first  in  his 
law  school  class  at  VCLA  and  later  clerked 
for  Chief  Justice  Warren  Burger. 
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Judge  Kozinski  has  built  an  impressive 
reputation  on  the  insightfulness  and  schol- 
arship of  his  decisions  and  on  his  under- 
standing of  jurisprudence.  He  is  also  an  ef- 
fective administrator.  Since  1982  he  has 
been  Chief  Judge  of  the  U.S.  Claims  Court. 
There  he  has  raised  the  level  of  profession- 
alism and  reduced  the  backlog  of  cases.  For 
these  reasons  the  Kozinski  nomination  has 
drawn  support  from  legal  scholars  of  rang- 
ing ideological  perspectives. 

Opposing  confirmation  is  an  organization 
called  the  Government  Accountability 
Project,  which  is  sponsored  by  the  Institute 
for  Policy  Studies  [IPS].  IPS  is  a  revolution- 
ary group  hostile  to  the  U.S.  and  with  ties 
to  terrorist  groups  such  as  the  PLO  and  the 
Middle  East  Research  and  Information 
Project  or  MERIP.  MERIP  is  perhaps  best 
known  for  its  leaflet  after  the  massacre  of 
Israeli  Olympic  athletes  in  Munich,  praising 
"the  achievements  of  the  Munich  action." 

This  takes  on  added  significance  in  that 
Alex  Kozinski  is  Jewish  and  still  speaks 
with  a  slight  Rumanian  accent. 

IPS  types  have  spent  a  lot  of  money  lob- 
bying against  confirmation:  but  we  hope 
this  radical  opposition  fails.  Good  judicial 
appointments  are  rare  enough,  and  certain- 
ly we  should  permit  no  sabotage  by  those 
who  support  terrorism  and  anti-semitism. 
We  urge  the  Senators  to  confirm  Judge  Ko- 
zinski. 

I'm  Avi  Nelson,  Editorial  Director,  WEEI. 

JUDGE  KOZINSKI  IS  INTEMPERATE  AND  LACKS 
COMPASSION  AND  SENSITIVITY 

Mr.  LEVIN.  Mr.  President,  the 
former  employees  who  submitted  affi- 
davits challenging  Judge  Kozinski's 
fitness  to  serve  as  a  Federal  judge,  de- 
scribe a  man  who  was— and  these  are 
their  words— "intemperate,"  "harsh," 
"cruel,"  "demeaning,"  "sadistic,"  "dis- 
ingenuous," and  "without  compas- 
sion." The  accounts  by  them  of  Judge 
Kozinski's  actions  while  special  coun- 
sel portray  an  unusual  degree  of  hos- 
tility displayed  by  Judge  Kozinski  at 
times  and  an  almost  complete  disre- 
gard for  the  human  consequences  of 
many  of  his  actions. 

Let  me  quote  their  words  at  greater 
length  here. 

John  HoUingsworth  in  his  affidavit 
concluded,  "After  20  years  of  Federal 
personnel  management  experience,  I 
cannot  recall  a  more  callous  disregard 
for  people  than  Mr.  Kozinski  exhibit- 
ed." Mr.  Hollingsworth's  affidavit  con- 
tains more  material  on  this  subject  of 
abusive  treatment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  entire  affidavit  print- 
ed in  the  Record. 

There  being  no  objection,  the  affida- 
vit was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Affidavit 

I,  John  P.  HoUingsworth,  being  duly 
sworn,  depose  and  state: 

I  was  employed  by  the  Office  of  the  Spe- 
cial Counsel  from  9/2/79-12/11/82.  After 
Mr.  Alex  Kozinski  was  appointed  Special 
Counsel  in  mid-1981,  he  took  a  number  of 
adverse  actions  and  humiliating  actions 
toward  many  employees,  myself  included. 
First,  he  hired  another  individual,  Mr.  Wil- 
liam Caldwell,  to  assume  the  duties  of  my 
position,    Director    of    Administration    and 


Program.  GS-15.  and  threatened  me  with 
removal,  downgrade,  or  loss  of  pay.  I  felt  so 
harassed  and  intimidated  that  I  accepted 
the  change  to  a  lower  grade,  GS-14,  on  9/6/ 
81.  In  spite  of  this  treatment  and  many  hu- 
miliating actions  toward  me  by  Mr.  Kozinski 
(such  as  issuing  and  withdrawing  a  letter  of 
reprimand),  I  believe  that  I  remained  loyal, 
conscientious  and  productive  to  the  U.S. 
Government  and  to  the  Office  of  Special 
Counsel.  However.  I  cannot  help  but  ques- 
tion Mr.  Kozinski's  sense  of  fair-play,  even- 
handedness.  and  sensitivity  or  judgment  in 
dealing  with  people. 

After  20  years  of  Federal  personnel  man- 
agement experience,  I  cannot  recall  a  more 
callous  disregard  for  people  than  Mr.  Ko- 
zinski exhibited.  Incidents  included  demand- 
ing that  a  messenger  be  fired  when  one 
piece  of  correspondence  could  not  be  locat- 
ed; issuing  a  notice  of  farewell  to  an  employ- 
ee who  had  cancer  and  had  not  yet  finalized 
plans  to  leave  the  office  and  retire;  trisult- 
ing/belittling  staff  in  front  of  others  in 
written  comments;  and  similar  incidents. 

In  my  own  case,  Mr.  Kozinski  displayed  an 
uneven  and  sometimes  ill  temperament 
toward  me.  For  example,  in  8/82,  he  marked 
up  with  great  criticism  Directive  No.  1400-1, 
enclosed  as  Attachment  1,  in  blue,  yellow, 
green,  and  red  colors.  This  type  of  marking- 
up  was  not  unusual  at  the  Office  of  the  Spe- 
cial Counsel.  In  fact,  his  okisession  with 
"proper  writing"  caused  him  to  require  all 
staff  to  attend  a  USDA-sponsored  writing 
course  from  9/8-11/81  at  a  course  cost  of 
$14,000  and  travel  costs  for  staff  of  $25,000. 

Besides  derisive  remarks  on  writing,  Mr. 
Kozinski  .was  prone  to  berate  the  staff  for 
items  over  which  staff  had  no  control  or  in- 
fluence. For  example,  on  7/29/82,  Mr.  Ko- 
zinski called  Mr.  Caldwell  and  me  to  his 
office.  He  was  very  upset  and  angry.  He 
shook  when  talked  to  and  had  a  menacing 
look  on  his  face.  He  reamed  us  out  verbally 
about  the  following— lack  of  air  condition- 
ing; not  fixing  his  squeaky,  sticky  door;  not 
repairing  his  new  lounge-seating  group;  and 
not  acquiring  new  sectional  desks.  When  we 
tried  to  explain  that  GSA  or  private  compa- 
nies had  been  continually  urged  to  provide 
the  services  and  that  the  delays  were  uncon- 
trollable. Mr.  Kozinski  asked  me:  "Don't 
you  have  compassion  for  the  girls  In  the 
word  processing  room  who  are  burning  up 
from  lack  of  air-conditioning?"  I  replied, 
'"Yes.  besides  trying  to  get  air-conditioning 
on  an  expedited  basis  from  GSA,  I  would 
have  taken  the  girls  out  of  the  word-proc- 
essing room  months  ago  if  allowed.""  Mr.  Ko- 
zinski stated  that  I  always  had  too  many  ex- 
cuses and  that  he  expected  much  more  for 
my  salary  of  $50,000.  Also,  he  stated  that  he 
expected  the  impossible  from  me  and  that 
he  didn't  care  how  I  got  results,  but  he 
wanted  results.  Mr.  Kozinski  closed  by  de- 
manding in  a  furious  maimer  that  air-condi- 
tioning and  other  mentioned  repairs/adjust- 
ments/receipts be  accomplished  "by  tomor- 
row.'" 

Mr.  Kozinski  frequently  directed  and  ex- 
pected that  I  personally  adjust  or  repair  any 
of  his  furniture,  move  furniture  or  equip- 
ment, or  clean-up  areas.  When  I  did  this  to 
avoid  his  wrath  or  castigation,  he  seemed  to 
enjoy  watching  me  do  the  manual  labor  as  if 
he  took  pleasure  in  my  subjugation.  It  was 
humiliating  to  do  these  chores  as  a  GS-14 
professional,  but  1  wanted  to  keep  my  job 
and  a  satisfactory  record  until  I  could  locate 
another  position.  Also,  had  I  challenged  Mr. 
Kozinski,  the  turmoil  and  actions  against 
me  would  have  left  me  in  a  bad  situation 
personally,  and  would  have  left  me  ineffec- 


tive in  my  efforts  to  protect  the  dignity  and 
rights  of  others  in  the  office. 

Although  Mr.  Kozinski  often  got  very 
upset  at  the  staff  for  not  somehow  overcom- 
ing regulatory/procedural  steps  in  impossi- 
ble timeframes,  he  himself  spent  much  time 
over  a  period  of  weeks  and  months  having 
his  chauffeur  drive  him  around  the  D.C. 
area  to  look  at  numerous  stores"  and  compa- 
nies" offerings  of  cari>et,  furniture,  comput- 
er equipment,  curtains,  and  a  microwave 
oven  for  his  office.  He  seemed  preoccupied 
with  the  interior  appointments  of  his  office. 

While  the  Special  Counsel.  Mr.  Kozinski 
approved  the  Merit  Systems  Protection 
Board  (MSPB)  using  at  least  $200,000  of  the 
Special  Counsel's  unobligated  FY  81  funds 
for  such  MSPB  items  as  a  new  kitchen,  fur- 
niture, carpet,  curtains,  and  computers. 
During  FY  82,  the  MSPB  used  its  funds  to 
"reimburse"  the  Special  Counsel  for  such 
costs  as  $200,000  for  office  space  rent  and 
$25,000  to  OPM  for  OSC  payroll  services. 
These  transactions  seemed  illegal  to  me 
since  the  Special  Counsel  and  MSPB  receive 
separate  and  distinct  congressional  appro- 
priations. However,  Mr.  Caldwell  worked 
confidentially  with  MSPB  to  effect  these 
manipulations.  In  fact,  he  t>oasted  of  the 
maneuver.  See  Attachment  2  for  record 
maintained  at  the  time. 

Mr.  Kozinski's  view/evaluation  of  staff 
members  was  that  many  were  incompetent. 
He  gave  many  staffers  very  low  or  unsatis- 
factory performance  appraisals  and  kept 
them  in  a  high-stress  situation  due  to  his 
ability  to  keep  them  in  suspense  as  to  his 
next  adverse/unfavorable  action  to  them. 
Many  have  verified  this.  However,  in  his 
notice  to  staff  of  7/30/82,  he  announced  30 
awards  and  12  promotions  for  staff.  Some  of 
these  very  same  employees  previously  had 
received  unsatisfactory  performance  ap- 
praisals by  Mr.  Kozinski;  others,  including 
some  who  worked  for  me,  had  well-known 
performance  shortcomings.  None  of  these 
announced  awards  had  been  preceded  by 
the  required  justification.  I  cannot  account 
for  Mr.  Kozinski's  action  except  to  remem- 
ber how  the  press  and  congressional  sources 
were  criticizing  him  for  negative  treatment 
of  his  staff,  prior  to  these  awards.  In  fact,  in 
a  4/13/82  memo  to  staff,  he  had  declared  in 
effect  that  he  was  requinng  a  superior  level 
of  performance  in  lieu  of  the  satisfactory 
level  required  by  law  and  regulation  for 
within-grade  pay  increases.  His  inconsisten- 
cy on  performance,  awards  and  recognition 
for  the  staff  baffled  us. 

John  P.  Holungsworth. 

Mr.  LEVIN.  Mr.  President.  Laura 
Chin  stated: 

Overall  I  perceived  Mr.  Kozinski  as  a  man 
without  compassion.  I  believed  that  he  en- 
gaged in  sadistic  behavior,  because  at  the 
time  he  appeared  to  enjoy  mistreating  indi- 
viduals. He  simply  did  not  treat  the  human 
beings  at  the  Office  with  dignity  and  re- 
spect. He  did  not  exhibit  a  sense  of  fairness, 
of  proportion,  or  of  the  rational  implica- 
tions of  his  actions.  Most  fundamentally,  his 
behavior  displayed  no  sign  that  he  realized 
the  law  deals  with  people. 

I  have  reviewed  closely  two  of  the 
examples  referred  to  in  the  affidavits 
of  actions  taken  by  Judge  Kozinski 
which  demonstrate  his  insensitivity  to 
human  concerns.  One  is  the  case  of  an 
OSC  attorney  who  was  a  25-year  veter- 
an of  Federal  employment  with  criti- 
cally high  blood  pressure  who,  while 
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on  sick  leave,  was  terminated  by  Judge 
Kozinslci. 

Since  that  employee.  Phillippe  Neff, 
brought  a  successful  suit  in  U.S.  Dis- 
trict Court  for  reinstatement  and  use 
of  his  sick  leave,  I  was  curious  to  see 
what  the  Federal  judge  in  the  case,  as 
an  impartial  observer,  had  decided. 
The  judge  was  William  B.  Bryant. 
Since  the  hearing  had  not  been  tran- 
scribed. I  had  to  order  a  transcript.  On 
page  33,  Judge  Bryant  says: 

If  the  Oovemment  Is  small  enough  to.  you 
know,  just  line  Itself  In  this  type  of  situa- 
tion and  stake  out  a  war  against  this  gentle- 
men—if they  wanted  to  do  It.  let  them  do  it. 
I  think  it  is  absolutely  incredible  to  do 
something  that  way. 

And  on  page  34  Judge  Bryant  con- 
cludes: 

(T)here  is  no  discernible,  valid,  legitimate, 
acceptable,  governmental  interest  in  doing 
anybody  this  way.  A  man  with  235-over-130. 
he's  almost  prima  facie  mentally  incapaci- 
tated. 

The  other  example  is  that  of  Dessie 
Proctor,  a  long-time  clerk  typist  who 
had  contracted  cancer.  In  that  case. 
Judge  Kozinski  announced  her  depar- 
ture 1  month  before  her  retirement 
and  without  her  knowledge.  It  was  so 
offensive  and  unsettling  to  her  that 
she  immediately  turned  in  her  employ- 
ee badge  and  left  the  office. 

Both  of  these  examples  are  de- 
scribed by  Mr.  James  at  some  length 
in  his  affidavit. 

I  want  to  read  a  portion  of  that  affi- 
davit. 

Examples  of  Mr.  Kozinski 's  abuses  include 
the  following:  At  the  time  of  Kozinskis  con- 
firmation as  Special  Counsel,  the  Office  of 
Special  Counsel  employed,  as  a  clerk-typist, 
an  elderly  female  employee  who  had  been  a 
loyal  and  dedicated  federal  employee  in 
excess  of  twenty  years.  Prior  to  Mr.  Kozin- 
ski's  arrival,  the  employee  had  t>een  hospi- 
talized for  several  months  after  learning 
that  she  had  cancer.  Her  condition  was  such 
that  we  were  uncertain  whether  she  would 
live  or  even  return  to  work.  However,  to  our 
surprise,  she  regained  her  strength  and 
managed  to  return  to  the  office  Just  about 
the  time  of  Mr.  Kozlnski's  confirmation. 
About  three  or  four  weeks  after  his  confir- 
mation. Mr.  Kozinski  summoned  me  and  at 
least  one  or  two  individuals  from  the  OSC 
Administrative  Division  and  informed  us 
that  he  was  going  to  terminate  the  elderly 
employee.  When  I  questioned  the  basis  for 
the  termination,  Mr.  Kozinski  claimed  that 
the  employee  was  not  performing  her 
duties.  I  found  that  difficult  to  believe,  be- 
cause I  knew  what  assignments  she  had  re- 
ceived and  was  uncertain  whether  such  a 
small  number  of  assignments  were  sufficient 
to  form  a  basis  for  termination.  Further, 
the  employee  only  performed  duties  as  re- 
quired by  the  staff  attorneys  she  worked 
for.  Because  of  her  illness  and  age,  she  was 
slower  and  not  as  proficient  as  younger  sec- 
retaries. But  I  did  not  feel  her  performance 
was  such  that  it  warranted  removal.  This 
was  especially  true  because  it  was  generally 
well  known  that  she  planned  to  retire  short- 
ly. When  I  determined  that  Mr.  Kozinski 
was  determined  to  terminate  the  employee. 
I  questioned  the  basis  for  the  termination 
and  I  suggested  that  he  wait  until  the  em- 
ployee retired.  Because  no  one  in  attend- 


ance at  the  meeting  was  certain  when  the 
employee  would  retire,  I  was  asked  to  find 
out  and  to  advise  Mr.  Kozir^ski.  Upon  check- 
ing with  fellow  employees.  I  learned  that 
the  employee  planned  to  retire  in  October 
of  1981.  This  meant  that  Mr.  Kozinski  only 
had  to  wait  two  months  and  the  employee 
would  voluntarily  leave  the  office.  I  subse- 
quently advised  Mr.  Kozinski  of  my  finding 
and  he  indicated  that  he  would  take  no  fur- 
ther actions.  However,  a  few  weeks  later 
(some  time  during  the  first  week  of  Septem- 
ber), while  I  and  all  professional  staff  mem- 
bers were  attending  a  training  course.  Mr. 
Kozinski  circulated  throughout  the  office 
one  of  his  famous  memos  in  which  he  stated 
that  on  that  day.  he  was  saying  goodbye  to 
the  employee  and  he  thanked  her  for  her 
extensive  number  of  years  of  government 
service.  Prior  to  receiving  the  memo,  there 
were  no  formal  nor  informal  discussions 
with  the  elderly  employee  about  leaving  the 
office.  She  had  made  no  formal  statements 
about  leaving  at  that  time.  When  the  em- 
ployee received  Mr.  Kozlnski's  memo,  she 
got  up.  placed  her  OSC  govenmient  identifi- 
cation on  her  typewriter,  walked  out  of  the 
door  amd  never  returned  to  the  office.  When 
the  employees  husband  called  and  raised 
questions  about  Mr.  Kozlnski's  actions,  he 
claimed  it  was  all  a  mistake. 

In  another  situation  Involving  another  el- 
derly employee,  who  had  more  than  25 
years  of  government  service,  he  too  was 
forced  out  of  the  office.  It  began  when  Mr. 
Kozinski  requested  that  the  employee  and  I 
meet  with  him  to  discuss  the  employee's 
performance.  During  the  meeting.  Mr.  Ko- 
zinski became  very  loud,  caustic  and  threat- 
ening in  tone.  The  employee  listened  with- 
out comment.  After  the  meeting,  the  em- 
ployee requested  sick  leave  and  left  the 
office.  The  next  day.  the  employee  called 
me  on  the  telephone  and  requested  use  of 
sick  leave,  which  I  granted.  At  the  time,  the 
employee  had  in  excess  of  300  hours  of  sick 
leave.  During  the  telephone  conversation, 
the  employee  stated  that  he  was  suffering 
from  hypertension  and  a  severe  heart  condi- 
tion and  his  doctor  had  Instructed  him  not 
to  return  to  work  because  of  the  stressful 
conditions  which  the  employee  reported  ex- 
isted within  the  Office.  According  to  the 
employee,  his  doctor  had  instructed  him  not 
to  return  to  work  until  he  (the  doctor) 
gained  control  of  his  hypertension  and 
could  then  treat  his  heart  condition.  Mr. 
Kozinski  was  later  advised  of  this  conversa- 
tion and  shortly  thereafter,  he  (Mr.  Ko- 
zinski) began  to  question  whether  the  em- 
ployee was  actually  ill.  During  this  period, 
as  immediate  supervisor,  I  had  several  tele- 
phone conversa.lons  with  the  employee  and 
I  t>ecame  convinced  that  the  employee  was 
111. 

Within  two  to  three  weeks  of  the  employ- 
ee leaving  the  office,  Mr.  Kozinski  held  a 
meeting  to  discuss  the  employee's  absence. 
In  attendance  at  the  meeting  was  the  Asso- 
ciate Special  Counsel,  a  representative  from 
OSC's  Administrative  Division  and  myself. 
Mr.  Kozinski  began  the  meeting  by  stating 
that  he  did  not  believe  the  employee  was  HI 
and  that  he  therefore  proposed  to  remove 
the  employee  immediately.  I  suggested  that 
Mr.  Kozinski  could  not  terminate  the  em- 
ployee if  the  employee  was  truly  ill.  I  also 
suggested  that  if  Mr.  Kozinski  did  not  be- 
lieve the  employee  was  ill.  he  should  require 
the  employee  to  take  a  fitness  for  duty 
physical  prior  to  proposing  emy  personnel 
action.  Mr.  Kozinski  agreed  and  Irutructed 
the  Administrative  Office  to  issue  a  letter  to 


the  employee  ordering  him  to  take  a  fitness 
for  duty  physical  Immediately. 

The  letter  requiring  the  fitness  for  duty 
physical  contained  a  listing  of  about  three 
or  more  OPM  approved  doctors  for  the  em- 
ployee to  select  from.  After  a  few  telephone 
conferences  with  the  employee  and  the  doc- 
tor's office,  the  employee  selected  one  of 
the  recommended  doctors  and  scheduled  an 
appointment.  Because  of  the  employee's 
condition,  the  physical  was  to  be  given  in 
two  parts  over  a  two  week  period  of  time. 
On  the  day  of  the  first  part  of  the  test,  I 
called  the  doctor  to  leam  of  the  results  and 
to  assure  that  he  would  submit  a  written 
report  to  the  office.  I  was  advised  that  the 
employee's  condition  was  severe,  that  there 
was  no  need  for  the  second  part  of  the  test, 
that  the  employee's  condition  was  such  that 
he  should  be  hospitalized  and  that  if  the 
employee  returned  to  the  stressful  condi- 
tions of  our  office,  he  could  die.  With  that 
information.  I  requested  the  doctor  to  pro- 
vide a  written  opinion  and  I  advised  Mr.  Ko- 
zinski and  the  Associate  Special  Counsel  of 
the  doctor's  comments. 

I  assumed  the  matter  was  closed.  Howev- 
er, to  my  surprise,  a  few  days  after  the  ar- 
rival of  the  doctor's  letter,  I  received  a  tele- 
phone call  at  home  from  Associate  Special 
Counsel  for  Prosecution.  In  that  telephone 
conversation,  the  Associate  Special  Counsel 
informed  me  that  Mr.  Kozinski  had  request- 
ed that  he  call  me  and  ask  If  I  would  call 
the  employee  and  advise  him  that  Mr.  Ko- 
zinski was  thinking  of  removing  him.  I  was 
told  that  by  doing  so,  the  employee  might 
resign  his  position.  I  told  the  Associate  Spe- 
cial Counsel  that  I  would  not  be  a  party  to 
such  an  action.  The  Associate  Special  Coun- 
sel stated  that  Mr.  Kozinski  would  be  most 
appreciative  If  I  would  assist  him.  I  then 
stated  that  the  only  telephone  call  I  would 
make  would  be  to  the  employee  to  inform 
him  of  our  conversation  and  Mr.  Kozlnski's 
attempt  to  force  him  to  resign. 

Mr.  President,  this  was  an  employee 
who  was  later  discharged  and  then 
went  to  Federal  court  and  the  Federal 
court's  opinion  is  what  I  read  before  in 
the  Record. 

The  Federal  judge  said,  "thtre  Is  no 
discernible,  valid,  legitimate,  accepta- 
ble, governmental  Interest  in  doing 
anything  this  way." 

Following  that  statement  this 
matter  was  settled  In  that  court. 

When  asked  about  these  cases  and 
those  affidavits  at  the  Friday  hearing. 
Judge  Kozinski  said  he  did  not  have  a 
specific  recollection  of  the  events  de- 
scribed by  Mr.  James  In  his  affidavit, 
that  he  had  no  recollection  inconsist- 
ent with  Mr.  James,  and  at  another 
point  he  said,  quoting  Judge  Kozinski 
last  Friday: 

Such  recollections  as  I  have  are  consistent 
with  Mr.  James.  As  to  the  balance,  I  can  nei- 
ther affirm  nor  deny  whether  his  version  of 
the  events  is  accurate. 

Given  the  small  size  of  the  office 
and  the  nature  of  the  illnesses  and 
court  case  relating  to  these  two  em- 
ployees, I  find  Judge  Kozlnski's 
answer  a  danuilng  one  indeed. 

In  response  to  allegations  that  Laura 
Chin,  the  Public  Information  Office 
for  OSC.  had  been  derogating  Judge 
Kozinskl's  performance  in  her  dlscus- 
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sions  with  OCS  field  staff.  Judge  Ko- 
zinski drafted  a  memo  which,  while  it 
remained  in  draft  form,  apparently 
was  used  to  explain  to  Ms.  Chin  just 
what  she  was  and  was  not  allowed  to 
do. 
The  text  of  the  memo  is  as  follows: 

Memoiundum:  Office  of  the  Special 
Counsel 
To:  Laura  Chin,  Public  Information  Officer. 
FYom:  Alex  Kozinski,  Special  Counsel. 

Some  field  office  personnel  have  told  me 
that  you  have  been  spreading  false  and 
baseless  rumors.  This  has  created  a  serious 
morale  problem.  To  deal  with  this  problem, 
I  am  instituting  the  following  policy. 

Effective  immediately,  you  may  not  com- 
municate with  OSC  field  or  branch  office 
employees  unless  you  have  specifically 
cleared  the  communication  with  the  rele- 
vant field  office  chief. 

This  means: 

(1)  You  will  not  use  office  telephones  to 
call  field  or  branch  office  personnel  for  any 
purpose,  and  you  will  not  use  any  other  tele- 
phones to  discuss  official  business  with  field 
or  branch  office  personnel,  unless  the  con- 
versation has  first  been  cleared.  Similarly, 
you  will  not  correspond  with  field  or  branch 
office  personnel  on  official  business  without 
passing  the  correspondence  through  the 
field  office  chief. 

(2)  If  you  should  receive  a  telephone  call 
from  an  employee  in  a  field  or  branch 
office,  and  the  relevant  field  office  chief  has 
not  specifically  told  you  that  the  telephone 
call  is  authorized,  you  will  say  only  the  fol- 
lowing and  then  promptly  hang  up:  "I  am 
not  authorized  to  speak  to  you  unless  your 
field  office  chief  calls  me  and  tells  me  it's 
o.k.  Thank  you.  Good  bye."  Correspondence 
from  field  or  branch  office  employees 
should  be  promptly  referred  to  Bob  Mayer. 

You  are,  of  course,  free  to  discuss  any 
matter  not  constituting  official  business 
with  field  or  branch  office  personnel  so  long 
as  both  of  you  are  in  a  non-duty  status  and 
are  using  private  telephones  and/or  station- 
ery. 

This  policy  will  be  in  effect  until  the 
present  problem  has  been  cleared  up.  Please 
give  Bob  Mayer  any  thoughts  you  may  have 
on  the  subject. 

According  to  Ms.  Chin's  affidavit  her 
"do  nots"  extended  to  contact  with 
the  Congress  and  the  press.  I  cite  this 
as  an  example  of  the  consequences 
that  flowed  from  Judge  Kozlnski's 
anger  with  employee  conduct.  Clearly 
the  tone  and  directive  of  this  memo  Is 
something  with  which  a  normal  em- 
ployee cannot  live.  Either  Judge  Ko- 
zinski knew  that,  and  it  was  a  first 
step  in  his  effort  to  terminate  Ms. 
Chin,  or  he  was  Insensitive  to  what 
motivates  an  employee.  On  top  of 
that,  If  in  fact  Ms.  Chin  was  directed 
to  stop  her  contacts  with  the  Congress 
and  the  press,  if  indeed  she  had  any, 
Judge  Kozinskl's  anger  would  have  re- 
sulted in  his  ordering  what  Is  well 
known  as  a  prohibited  personnel  prac- 
tice—limiting the  first  amendment 
rights  of  a  Federal  employee. 

An  opinion  Judge  Kozinski  Issued 
while  at  the  U.S.  Claims  Court  shows 
the  same  intolerance  and  Intemperate 
behavior. 


I  mentioned  this  case  earlier.  It  Is  an 
unprecedented  opinion  issued  by 
Judge  Kozinski  in  a  case  involving  the 
filing  of  a  judicial  misconduct  com- 
plaint. I  have  described  the  basic  facts 
and  mentioned  the  concern  I  had  over 
the  issue  of  due  process. 

As  I  may  have  indicated.  I  have  no 
quarrel  with  Judge  Kozinskl's  decision 
to  dismiss  the  complaint.  It  does  seem 
to  be  lacking  in  merit.  But  Judge  Ko- 
zinski, in  his  wrath  over  the  filing  of 
this  complaint  and  apparent  conduct 
by  these  two  attorneys  In  cases  pend- 
ing before  the  Claims  Court,  Ignores 
the  basic  concerns  for  and  require- 
ments of  due  process,  amd  the  sensitive 
nature  of  the  judiciail  misconduct  proc- 
ess. His  anger  got  In  the  way  of  his 
judgment  and  fairness. 

Judicial  misconduct  cases  are  not 
the  same  as  ordinary  civil  litigation. 
These  cases  are  matters  In  which  the 
judiciary  is  policing  itself,  and  the  ap- 
pearance of  the  fairness  of  the  process 
is  critically  important,  so  that  no  one 
can  claim  that  judges  are  unwilling  to 
police  their  own  colleagues.  The 
Second  Circuit  Court  of  Appeals  re- 
cently highlighted  the  Importance  of 
providing  complete  access  to  the  judi- 
cial misconduct  process.  In  that  case 
In  Re  Martin-Trigona,  737  P.2d.  1254 
(1984).  the  district  court  had  issued  an 
order  prohibiting  Anthony  Martln-Trl- 
gona  from  filing  any  case  In  any  court 
in  the  country,  unless  he  was  granted 
leave  to  file  by  the  court.  This  was  be- 
cause Martin-Trigona  had  abused  his 
access  to  Federal  court  by  filing  over 
250  civil  actions  and  appeals  through- 
out the  United  States. 

While  the  court  of  appeals  upheld 
the  concept  of  what  the  district  court 
did,  It  created  two  exceptions  to  the 
order— one  for  State  courts,  over 
which  it  determined  it  did  not  have  Ju- 
risdiction, and  two.  with  regso-d  to  ju- 
dicial misconduct  cases  brought  under 
28  U.S.C.  372.  On  the  second  point,  the 
court  said  (at  page  1263): 

We  believe  the  Injunction  should  explicit- 
ly exempt  complaints  by  Martin-Trigona  or 
anyone  acting  in  his  behalf  under  28  U.S.C. 
372(c).  This  provision  related  to  the  com- 
plaints of  Judicial  misconduct  and.  absent  a 
finding  that  Martin-Trigona  has  abused 
such  proceedings  so  as  to  impair  the  admin- 
istration of  Justice,  we  believe  access  to  this 
avenue  of  redress  should  not  be  limited  at 
this  time.  Other  litigants  are  not  affected 
by  such  a  proceeding  and,  since  Its  purpose 
is  to  impose  a  form  of  monitoring  upon  the 
Judiciary  Itself,  we  believe  that  enjoining 
resort  to  It  can  be  Justified  only  by  a  finding 
of  abuse  Impairing  the  administration  of 
Justice.  Moreover,  consideration  of  whether 
the  process  established  under  Section  372(c) 
Is  being  abused  and.  if  so,  what  remedies  are 
appropriate  may  best  lay  with  the  Judicial 
council  of  the  circuit. 

Mr.  President.  Judge  Kozinski 
simply  ignores  this  distinction.  He  not 
only  fined  the  attorneys  without 
notice  or  a  hearing,  for  the  filing  of 
the  complaint,  but  he  writes  a  scath- 
ing opinion,  orders  It  sent  to  their  cli- 


ents, and  publishes  the  opinion,  with 
the  names  of  the  attorneys  disclosed. 
Let  me  discuss  here  why  those  actions 
are  so  offensive  to  due  process. 

Neither  I  nor  the  American  Law  Di- 
vision of  the  Congressional  Research 
Service  could  find  one  other  judicial 
misconduct  case  In  which  such  a  sanc- 
tion was  Imposed  for  the  mere  filing  of 
a  complaint.  This  is  true  even  though 
there  are  numerous  cases  of  dismissals 
based  on  the  same  reasons  used  by 
Judge  Kozinski.  In  fact,  the  statute 
Itself  anticipates  the  filing  of  frivolous 
complaints,  which  is  why  it  allows  for 
Immediate  and  summary  dismissal. 

It  is  the  sanction,  without  notice  or 
a  hearing,  which  Is  unprecedented. 
Had  there  been  notice  or  a  hearing. 
Judge  Kozinski  could  have  learned 
that  Attorney  Gleason  claimed  that 
he  was  not  even  aware  of  the  filing  of 
the  complaint  over  his  name  by  the 
other  attorney.  That  is  what  Attorney 
Gleason  has  represented  In  a  court 
document  and  to  us.  Whether  that  Is 
correct  or  not  Is  not  the  issue.  The 
issue  is.  had  Judge  Kozinski  given 
notice  to  people  before  he  Imposed 
sanctions  on  them,  he  would  have 
learned  of  the  allegation  that  one  of 
the  people  that  he  was  Imposing  a 
sanction  on  did  not  even  know  that 
the  complaint  had  been  filed. 

The  absence  of  notice  or  a  hearing  is 
also  contrary  to  the  stated  case  law  on 
the  subject,  particularly  the  appellate 
court  governing  the  Claims  Court.  I 
have  discussed  already  the  Federal  cir- 
cuit's opinion  in  the  Asberry  case.  The 
Supreme  Court  in  Roadway  Express, 
Inc.  v.  Piper,  447  U.S.C.  had  similar 
concerns.  The  Court  In  that  case  said: 

Like  other  sanctions,  attorney's  fees  cer- 
tainly should  not  be  assessed  lightly  or 
without  fair  notice  and  an  opportunity  for  a 
hearing  on  the  record. 

In  Judge  Kozlnski's  deposition  in  the 
case  of  Mary  Eastwood's  challenge  to 
her  termination.  Judge  Kozinski  said 
this:  "I  tend  to  be  very  single-minded 
when  I  go  after  things."  He  Is— to  the 
detriment  of  an  open  and  complete 
view  of  the  facts,  and  In  the  end.  to 
the  detriment  of  justice. 

In  this  case  Involving  a  claim  of  Judi- 
cial misconduct.  Judge  Kozinski  was 
angry.  There  Is  no  doubt  In  my  mind.  I 
would  have  been.  too.  probably.  Its 
easy  for  anyone  to  act  with  outrage. 
What  is  not  easy,  but  what  is  expected 
and  must  be  demanded  of  a  Judge,  is  a 
higher  degree  of  self-control  and  a 
commitment  to  due  process  and  the 
law.  Judge  Kozinski  was  lacking  In 
this  area  as  demonstrated  by  this  case. 

Let  me  add  that  I  am  well  aware 
that  competency  of  a  judge  should  not 
and  cannot  be  fairly  assessed  on  the 
basis  of  one  opinion  or  decision,  alone. 
Judge  Kozinskl's  opinion  in  this  case  is 
Important,  however,  because  It  con- 
firms what  some  others  have  said 
about   him— that   he   Is   Intemperate. 
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partial  in  situations  where  he  has  al- 
ready made  up  his  mind,  and  impa- 
tient. 

JUOCe  KOZINSKI  HAS  SEEMED  AT  TIMES  TO 

ENCAGE  IN  ERRATIC  BEHAVIOR 

I  am  also  troubled  by  a  slew  of  re- 
ports of  actions  taken  by  Judge  Ko- 
zinski  which  can  only  be  described  as 
erratic.  The  most  famous  of  these  is 
probably  the  technicolor  memos. 
Judge  Kozinski,  when  at  the  OSC. 
used  four  or  five  different  colors  of  ink 
to  edit  the  staff's  work.  It  is  that  cou- 
pled with  the  intensity  of  the  editing 
which  shocks  the  viewer  when  he  or 
she  sees  one  of  these  memos.  I  have  an 
example  here  at  my  desk.  Mary 
Eastwood  described  these  edited 
memos  in  her  affidavit: 

The  caustic,  handwritten  criticisms  made 
by  Mr.  Kozinski  on  that  brief  (which  he 
called  "technicolor")  were  typical  of  numer- 
ous cruel  and  intemperate  comments  he  re- 
peatedly wrote  on  drafts  of  work  and  on 
routing  slips  to  the  professional  staff  in 
OSC  after  he  l)ecame  Special  Counsel. 

She  also  stated  that  her  early  intro- 
duction to  Judge  Kozinski,  before  he 
was  even  on  board  at  the  OSC.  was  a 
rather  public  critique  of  a  brief  she 
had  supervised,  which  was  subject  to 
this  technicolor  editing. 

There  are  additional  instances  de- 
scribed in  the  affidavits  in  which 
Judge  Kozinski  tried  to  fire  a  messen- 
ger when  one  piece  of  material  could 
not  be  located  and  reprimanded  an 
employee  for  allowing  a  room  parti- 
tion to  fall  and  scrape  the  wall  in  the 
process.  Mr.  James  discusses  this  and 
another  incident  in  his  affidavit.  I 
quote  from  that  affidavit: 

In  a  third  incident,  an  employee  who  was 
very  loyal  to  Mr.  Kozinski  unintentionally 
caused  a  portable  partition  to  fall  against 
the  wall,  leaving  a  small  scar  on  the  wall. 
When  Mr.  Kozinski  learned  of  the  Incident, 
he  initially  discussed  the  matter  with  the 
employee  in  what  the  employee  described  as 
a  caustic  and  demeaning  tone.  He  then  gave 
the  employee  a  written  reprimand  for  caus- 
ing the  partition  to  fall. 

Finally,  in  an  incident  involving  my  selec- 
tion of  summer  law  clerks.  Mr.  Kozinski  re- 
quested that  I  get  some  digs  in  on  an  em- 
ployee who  had  not  taken  any  improper  ac- 
tions. The  incident  arose  during  a  discussion 
between  the  clerk  and  Mr.  Kozinski.  after 
being  hired.  The  clerk  indicated  that  the 
processing  of  her  selection  had  taken  a  long 
period  of  time  and  she  wondered  why.  Mr. 
Kozinski.  subsequently,  requested  that  I 
find  out  why  it  took  so  long.  I  explained 
that  I  made  my  selection  prior  to  his  confir- 
mation hearings  and  afterward  the  Acting 
Special  Counsel  suggested  that  we  put  a 
hold  on  filling  positions  until  after  Mr.  Ko- 
zinski was  confirmed.  At  that  point.  Mr.  Ko- 
zinski told  me  to  discuss  the  matter  with 
personnel  in  the  Administrative  Division 
and  see  what  they  had  to  say  for  them- 
selves. Pursuant  to  his  request.  I  did  discuss 
the  matter  with  the  Administrative  Division 
and  I  was  told  exactly  what  I  told  Mr.  Ko- 
zinski had  caused  the  delay.  That  same  day, 
I  again  discussed  the  matter  with  Mr.  Ko- 
zinski and  I  again  advised  him  that  the  Ad- 
ministrative Division  was  not  at  fault.  He 
then  stated  he  knew,  but  I  should,  in  his 


words,  "get  some  digs  in  on  personnel."  I 
shook  my  head  and  walked  away. 

These  descriptions  are  not  those  of  a 
sensitive  or  compassionate  individual. 
Rather,  they  suggest  an  absence  of  pa- 
tience, a  high  degree  of  intolerance, 
and  a  continuing  disregard  for  the 
human  consequences  of  one's  actions. 

I  am  well  aware  of  the  letters  of  sup- 
port for  Judge  Kozinski  that  the  Judi- 
ciary Committee  has  received,  and  the 
respect  of  some  members  of  the  legal 
community  who  praise  this  appoint- 
ment. And  I  am  aware  of  the  extent  to 
which  Judge  Kozinski  has  improved 
the  operation  of  the  Claims  Court  by 
reducing  the  backlog  and  shortening 
the  time  to  disposition.  He  is  to  be 
conmiended  for  those  accomplish- 
ments. But  I  am  also  aware  of  the 
record  I  have  described  today  and  it  is 
a  record  that  does  not  and  cannot  sup- 
port nomination  to  the  second  highest 
court  in  this  country.  It  falls  far  below 
the  standard  for  judicial  temperament 
required  by  the  office. 

Ultimately,  what  we  are  talking 
about  here  are  the  essential,  bottom- 
line  qualifications  that  we  expect  of 
Federal  judges.  What  we  mean  by  the 
term  "judicial  temperament,"  at  the 
very  least,  is  fairness,  decency,  and 
forthrightness.  But  I  suggest  that 
what  every  Member  of  the  Senate— 
which  has  the  obligation,  on  behalf  of 
the  American  people,  to  consider  these 
nominations— has  a  right  to  expect  of 
every  nominee  is,  at  the  very  least, 
demonstrated  fairness,  decency,  and 
forthrightness.  And  I  must  conclude 
that  Alex  Kozinski  has  not  adequately 
demonstrated  these  qualities.  He  may 
develop  them 

Indeed,  if  this  review  of  and  debate 
upon  his  conduct  up  to  this  point  ac- 
complishes nothing  more  than  to 
make  Alex  Kozinski  aware  that  these 
qualities  are  what  the  American 
people  expect  of  their  Judges,  I  believe 
it  win  have  been  useful.  But  so  far,  at 
least,  he  has  not  adequately  demon- 
strated them.  He  has  not  been  decent 
to  employees  of  the  Office  of  Special 
Counsel  when  he  has  not  considered 
the  impact  of  his  discipline  upon  them 
as  Individuals.  He  has  not  been  forth- 
right with  the  Senate  in  describing  his 
behavior  at  OSC  or  at  the  Claims 
Court,  when  he  has  given  only  part  of 
the  story  on  some  things  and  been 
silent  In  the  face  of  challenges  to  his 
testimony  on  other  things.  And  he  has 
not  been  fair  to  certain  lawyers  prac- 
ticing before  the  Claims  Court  when 
he  has  not  given  them  notice  and  a 
chance  to  respond  before  Imposing  dis- 
cipline upon  them. 

Alex  Kozinski  Is  a  bright  young  man. 
mayt>e  even  brilliant.  Alex  Kozinski 
has  excellent  academic  credentials. 
And.  yes.  Alex  Kozinski  has  Impressive 
testimonials  from  a  lot  of  people.  But 
I  hope  that  today,  in  deciding  how  to 
vote  on  this  nomination,  all  of  us  In 
the  Senate— whatever   conclusion   we 


might  have  reached  up  to  this  point- 
will  examine  this  nomination  in  the 
light  of  a  fundamental  question:  £>o 
we  want  to  put  on  the  Federal  bench- 
indeed,  the  second-highest  bench  in 
the  country— a  person  who  has  not 
adequately  demonstrated  qualities 
which  I  believe  are  essential  for  those 
empowered  to  pass  judgment  on  other 
Americans— fairness,  decency,  and 
forthrightness? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  LEVIN.  Mr.  President,  how 
many  minutes  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes  and  30  seconds 
remaining. 

Mr.  LEVIN.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President,  I  have  al- 
ready yielded  to  Senator  Thurmond,  I 
believe.  10  minutes.  I  would  rather  not 
yield  more  time.  I  believe  I  could 
safely,  and  perhaps  with  the  help  of 
staff,  take  some  action  here  if  I  was 
sure  he  supported  it.  He  did  ask  me  to 
protect  his  time  on  the  floor.  I  do 
want  to  do  that  to  the  best  of  my  abili- 
ty. 

Does  the  Senator  from  California 
need  some  time? 

Mr.  WII^ON.  Yes;  I  would  request  5 
minutes  of  Senator  Thxtrmond's  time. 

Mr.  LEVIN.  I  see  the  Senator  from 
South  Carolina  is  here  now  and  he  can 
respond  to  that  request. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  The  Senator  from  South 
Carolina  has  19  minutes  and  56  sec- 
onds remaining. 

Who  yields  time?  Absent  the  yield- 
ing of  time,  the  time  will  be  assessed 
against  both  sides  equally. 

Mr.  THURMOND.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
California. 

The  PRESIDING  OFFICER.  Five 
minutes  is  yielded  to  the  Senator  from 
California. 

Mr.  WILSON.  I  thank  the  Chair  and 
I  thank  the  distinguished  chairman  of 
the  Judiciary  Committee. 

Mr.  President,  I  come  to  the  floor  re- 
luctantly. I  had  hoped  that  this  nomi- 
nation would  be  accorded  relatively 
routine  passage.  But  when  I  learned 
that  there  were  some  concerns.  I  did 
not  object  to  the  request  of  some  Sen- 
ators on  the  other  side  for  a  special 
hearing,  although  it  seemed  to  be 
strange  because  they  conceded  that 
they  could  find  no  fault  with  the  can- 
didate's Intellect.  Indeed,  they  accord- 
ed him  the  unquestioned  status  of  a 
brilliant  student  of  the  law.  They 
found  no  problem  with  the  way  that, 
as  a  court  administrator,  he  had  con- 
ducted the  Court  of  Claims.  Indeed,  no 
complaint  emerges  from  the  record. 
To  the  contrary,  his  colleagues  have 
praised  him  for  his  conduct  on  the 


bench  and  as  the  chief  judge  of  the 
Court  of  Claims. 

It  seems  that  their  unhappiness  with 
this  young  and  brilliant,  conservative 
judge  Is  that  he  has  offended  some 
along  the  way;  that  his  style  is  such 
that  they  question  his  judicial  tem- 
perament. 

So,  Mr.  President  arises:  On  what 
evidence  are  Senators  made  unhappy 
about  Judge  Kozinski's  judicial  tem- 
perament? 

Well,  it  seems  that  some  who  have 
worked  for  the  judge  have  not  found 
him  to  be  "Miss  Congeniality."  If  we 
are  to  condition  our  approval  of  judi- 
cial candidates  on  their  having  never 
offended  counsel  or  even  other  judges, 
or  certainly  those  on  their  staffs  to 
whom  they  have  held  to  a  high  stand- 
ard, or  perhaps  being  stem  taskmas- 
ters, then  we  are  going  to  greatly 
narrow  the  ranks  of  those  who  are  eli- 
gible for  elevation  to  the  bench.  And  I 
do  not  think  that  Is  what  we  wish  to 
do. 

I  believe  we  should  be  concerned 
with  the  knowledge  of  a  candidate  of 
the  law.  with  the  candidate's  experi- 
ence, and  with  the  candidate's  ability 
to  deal  with  difficult  cases  fairly.  And 
no  one  has  contended  that,  as  a  judge 
sitting.  Judge  Kozinski  has  been  guilty 
of  the  kind  of  conduct  that  has  ren- 
dered an  unfair  decision. 

He  has  been  accused  of  being  a  stem 
taskmaster.  He  has  been  accused  of 
running  a  taut  ship.  Apparently  part 
of  the  motive  in  sending  him  to  the 
Office  of  Special  Counsel  was  to  clean 
up  an  office  that  needed  some  disci- 
pline. He,  evidently,  exerted  that  disci- 
pline and  there  were  some  who  object- 
ed to  his  managerial  style.  He  was 
known  as  a  tough,  no-nonsense  manag- 
er, who  set  high  standards  and,  there- 
by, raised  everyone's  performance. 

But,  Mr.  President,  Judge  Kozinski 
was  already  confirmed  by  the  Senate 
to  serve  on  the  Claims  Court.  No  one 
came  forward  then  to  question  his  ju- 
dicial temperament.  Judge  Kozinski 
appeared  before  the  Judiciary  Com- 
mittee in  July  for  his  confirmation 
hearings  and,  even  with  testimony 
then  In  the  record  questioning  his 
temperament,  based  on  this  work  of 
his  at  the  Office  of  Special  Counsel, 
he  was  reported  out  by  the  committee 
unanimously. 

Nonetheless,  when  the  request  for  a 
special  hearing  was  made,  the  chair- 
man of  the  committee  was  inclined  to 
grant  it.  and  I  did  not  raise  an  objec- 
tion. It  seemed  to  me  better  and.  if 
there  were  questions,  they  would  be 
clarified. 

The  chairman  of  the  Judiciary  Com- 
mittee and  Senator  Hatch  have  quite 
bluntly  assessed  what  went  on  at  that 
hearing  last  Friday  as  inconsequential, 
as  a  waste  of  time,  as  a  rather  petty 
flyspecking. 

I  hope  we  do  not  on  this  floor  come 
to  the  point  where  we  ask  questions 


that  would  tax  anyone's  memory,  and 
then  hold  the  respondent  to  an  ab- 
surdly high  standard  of  whether  or 
not  he  accurately  remembered  petty 
details.  Because  if  we  do  that,  Mr. 
President,  I  think  we  are  not  being 
fair. 

Mr.  President,  in  conclusion,  I  will 
say  that  I  do  not  think  Judicial  confir- 
mation hearings,  or  debate  on  this 
floor,  should  have  the  character  of 
Prometheus'  ordeal  where  he  was  tied 
to  the  rock  and  pecked  to  death  by 
those  who  were  endlessly  full  of  ques- 
tions that  really  do  not  relate  to  the 
basic  character,  to  the  basic  ability, 
and  the  knowledge  of  the  law  of  the 
judicial  candidate. 

We  have  in  this  young  man  an  ex- 
traordinary candidate,  one  able  to  give 
long,  and  distinguished  service. 

I  hope  the  Senate  will  fulfill  Its 
mandate  to  give  careful  consideration, 
but  not  to  engage  in  flyspecking. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  6'/4  minutes  to  the  distinguished 
Senator  from  Utah. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  we  have 
heard  allegations  that  Judge  Kozinski 
"misled  the  Senate  when  he  testified 
at  his  confirmation  hearing  that  he 
had  had  "an  excellent  working  rela- 
tionship with  his  staff  at  OSC." 

In  fact  that  Is  not  what  Judge  Ko- 
zinski said  at  all.  The  full  statement 
reads  as  follows:  "Now  there  were 
problem  employees  and  I  believe  that 
we  solved  those  problems  and  for  the 
most  part,  I  believe  that  I  had  an  exe- 
cellent  working  relationship  with  my 
staff."  Even  this  qualified  statement 
came  after  two  pages  of  discussion, 
where  he  Informed  the  committee  of 
problems  that  existed  with  employee 
morale  when  he  got  to  the  agency  be- 
cause a  few  employees  '"were  not  pull- 
ing their  weight."  He  also  informed 
the  committee  that  he  advised  em- 
ployees that  ""those  who  could  not  or 
would  not  perform  would  not  be  enti- 
tled to  stay  on  the  Federal  payroll." 

Now  I  just  cannot  see  where  Judge 
Kozinski's  statements  can  be  charac- 
terized as  misleading  In  the  slightest. 
In  fact,  what  Is  misleading  is  to  take 
out  a  small  snippet  of  what  he  has 
said,  not  even  a  full  sentence,  smd  hold 
it  up  as  if  that  were  his  complete  rep- 
resentation to  the  committee.  It  plain- 
ly is  not.  and  I  would  challenge 
anyone  to  read  Judge  Kozinski's  full 
discussion  of  his  relationship  of  his 
employees  and  then  declare  it  any  way 
misleading.  By  the  way,  Judge  Kozins- 
ki's successor.  Mr.  O'Connor,  and  sev- 
eral other  witnesses  confirmed  the  dif- 
ficulties with  problem  employees  faced 
by  the  judge. 

As  further  clarification  of  the 
judge's  statement,  I  asked  former  em- 


ployees of  Judge  Kozinski  at  OSC 
during  the  second  hearing— held  at 
the  request  of  Senators  Levin  and 
METZENBAtJM— what  their  relationship 
was  with  the  special  counsel.  They  de- 
scribed their  relationship  with  Judge 
Kozinski  as  "excellent."  Two  of  these 
former  employees  were  Mr.  Lynn  Col- 
lins and  Mr.  William  Olivier.  Numer- 
ous other  letters  were  received  by  the 
Judiciary  Committee  confirming 
Judge  Kozinski's  assessment  of  his  re- 
lationship. 

The  lack  of  evidence  supporting  this 
charge  of  "misleading  the  Senate"  is 
apparent,  as  I  think  there  Is  lack  of 
evidence  on  all  of  the  charges. 

SALAOANA  CASE 

We  have  heard  allegations  that 
Judge  Kozinski  misled  the  Senate  In 
connection  with  his  statements  about 
a  Saladana  case  handled  by  OSC 
during  his  tenure.  Judge  Kozinski  tes- 
tified that  he  had  no  knowledge  of  the 
circumstances  surrounding  the  Sala- 
dana case  because  it  was  handled  by 
the  staff  far  below  his  level  of  consid- 
eration. A  Mr.  Horace  Clark  contended 
by  memorandum,  not  In  testimony 
before  the  committee,  that  his  recom- 
mendations to  drop  the  prosecution 
were  overruled.  In  checking  the  writ- 
ten record  of  the  Saladana  case,  how- 
ever, the  committee— in  its  second 
hearing— found  several  memos  bearing 
on  the  question.  In  particular,  the 
committee  located  two  memos  by  Mr. 
Clark.  The  first  recommended  pros- 
ecution because  Mr.  Clark  found  a 
clear  violation;  the  second  spoke  favor- 
ably about  the  case  and  recommended 
that  certain  be  considered  relevant  to 
its  adjudication.  There  was  no  indica- 
tion that  Mr.  Clark  ever  recommended 
against  prosecution. 

In  order  to  be  thorough,  the  commit- 
tee asked  Mr.  Clark's  supervisor  at  the 
time,  Mr.  Collins,  to  testify.  He  had  no 
recollection  whatsoever  of  Mr.  Clark 
ever  recommending  against  prosecu- 
tion. Moreover,  he  testified  that  Judge 
Kozinski  was  correct;  that  to  his,  Mr. 
Collins',  knowledge  the  special  counsel 
never  was  Involved  in  the  case. 

Once  again  after  exhaustive  exami- 
nation of  the  evidence.  It  became  very 
clear  that  there  was  no  substance 
whatsoever  to  the  charge  that  Judge 
Kozinski  had  misled  the  Senate.  In 
fact,  the  evidence  was  directly  to  the 
contrary. 

SETTLEMENT  qUESTION 

We  have  also  heard  charges  that 
Judge  Kozinski  misled  the  Senate, 
when  In  a  letter  to  Senators  Thur- 
mond and  BiDEN  *  •  •  he  Implied  that 
Ms.  Eastwood  lost  her  case.  In  the 
first  place,  I  would  question  whether 
we  could  make  much  of  a  case  for  mis- 
leading out  of  a  mere  implication 
which  was  all  that  the  charge  against 
the  judge  states.  In  this  case,  however, 
even  the  implication  of  the  judge  was 
entirely  understood  and  far  from  mis- 
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leading.  In  fact,  he  attached  with  the 
letter  one  of  the  settlement  documents 
which  clarified  the  Eastwood  case 
status.  He  did  not  attach  the  second, 
independent  settlement  document 
dealing  with  attorney  fees  only  be- 
cause that  document  was  already 
before  the  Senate  Judiciary  Commit- 
tee. He  was  hiding  nothing.  This  case 
was  entirely  on  the  public  record.  The 
entire  case  was  in  the  committee  files. 
It  had  been  discussed  in  the  first  hear- 
ing of  the  committee.  This  is  hardly  a 
case  of  misleading. 

The  faultiness  of  this  claim  goes 
even  further,  however.  What  I  think  is 
striking  at>out  the  Eastwood  case  is 
not  Judge  Kozinski's  conduct  but  Ms. 
Eastwood's.  In  the  settlement  agree- 
ment she  stated  that  she  -abjureld] 
her  allegations  that  Judge  Kozinski  or 
his  sUff  engaged  in  any  wrongdoing. " 
the  very  same  charges  she  now  made 
before  the  committee.  The  American 
Heritage  Dictionary  defines  that  word 
"abjure"  as  follows: 

To  repudiate,  or  recant  solemnly;  to  re- 
nounce under  oath:  forswear. 

What  I  think  is  misleading  is  for  Ms. 
Eastwood  now  to  come  in  and  make 
these  same  charges  and  not  inform  the 
committee  that  she  had  solemnly  re- 
pudiated them  in  the  past,  and  not  to 
explain  why  she  has  now  taken  back 
her  solemn  oath.  Ms.  Eastwood  did.  in 
fact,  "repudiate"  her  case  as  Judge 
Kozinski  stated  with  all  the  facts  on 
the  record  and  before  the  committee.  I 
fail  to  find,  and  think  most  any  dispas- 
sionate observer  would  agree,  that  this 
is  any  basis  for  a  charge  of  "mislead- 
ing." 

HARSH.  CRUIL.  "TSCHNICOLOR  ■  MEMOS 

The  two  witnesses  mustered  against 
Judge  Koziraki  in  response  to  the  call 
of  Senators  Lfvin  and  Metzenbacm 
l)oth  agreed  on  one  thing:  He  was  "ob- 
served with  proper  writing,"  to  use  the 
words  of  one  of  them.  They  used 
words  like  "harsh"  and  "without  com- 
passion" to  describe  the  efforts  he  put 
Into  correcting  their  written  drafts. 
Frankly,  I  cannot  think  of  a  better 
commendation  for  a  judicial  candidate 
than  that  he  is  concerned  enough 
about  proper  writing  and  legal  argu- 
ment to  correct  his  employees. 

AWARDS 

During  the  hearing,  it  was  noted 
that  Judge  Kozinski  had  given  special 
achievement  awards  to  22  members  of 
his  staff  while  at  the  Office  of  Special 
Counsel.  We  heard  allegations  that 
Judge  Kozinski  gave  awards  to  em- 
ployees who  had  previously  received 
unsatisfactory  performance  appraisals 
and  that  Judge  Kozinski  might  have 
given  out  awards  without  the  prior  re- 
quired justification.  To  clarify  that 
Issue,  Senators  Metzenbaum  and  Levin 
asked  for  the  personnel  records  on  all 
those  employees  given  awards.  At 
random.  I  picked  the  record  of  one  em- 
ployee who  had  l)een  specifically  iden- 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1985 


November  6,  1985 


CONGRESSIONAL  RECORD— SENATE 


30697 


tified  by  a  prior  witness  in  the  hearing 
as  someone  who  had  received  prior  un- 
satisfactory performance  assessments. 
In  that  record,  we  found  the  required 
prior  justification.  We  read  it  into  the 
record  and  clearly  the  Individual  in 
question  did  merit  the  recognition  of 
the  award. 

In  order  to  preclude  someone  from 
"second  guessing"  whether  the  justifi- 
cation was  sufficient  for  an  award, 
however,  we  called  to  testify  Mr. 
O'Connor.  Judge  Kozinski's  successor 
at  OSC.  He  testified  that  the  discre- 
tion to  give  an  achievement  award 
would  lie  entirely  with  the  senior  su- 
pervisor, in  this  case  Judge  Kozinski. 
He  further  testified: 

I  don't  think  he  could  give  an  award  that 
was  not  justified  If  he  decided  to  give  it.  The 
fact  that  he  decided  to  give  tt  Justifies  It. 

Once  again  we  have  looked  at  allega- 
tions and  find  that  they  are  not  sup- 
ported by  the  least  evidence.  If  any- 
thing, these  allegations  ought  to 
strengthen  the  Senate's  resolve  to  sup- 
port this  nominee  as  worthy  of  the 
office  to  which  he  has  been  appointed. 

LETTERS  ON  OmCIAL  STATIONERY 

We  heard  further  allegations  that 
Judge  Kozinski  might  have  violated 
some  sense  of  fair  play  by  sending  out 
letters  concerning  his  nomination.  He 
was  accused  of  'lobbying  on  official 
stationery. "  Upon  further  examina- 
tion and  questioning,  we  learned  that 
the  judge  had  written  to  a  few  friends, 
the  number  of  letters  mentioned  in 
the  hearing  was  four,  in  response  to 
written  questions  from  them  about 
the  status  of  his  nomination.  In  these 
letters.  Judge  Kozinski  had  comment- 
ed upon  the  status  of  his  nomination 
and,  in  one  case  at  least,  enclosed  in- 
formation about  the  nomination,  but 
these  were  not  Instances  of  unsolicited 
lobbying.  Once  again,  the  allegations 
lack  any  merit. 

WEZI  COITORIAL 

We  also  heard  allegations  that  the 
judge  had  somehow  become  Involved 
in  making  an  error  of  fact  by  enclosing 
with  one  of  his  letters  of  response  to  a 
friend  requesting  Information  about 
the  nomination  an  editorial  from  radio 
station  WEEI.  I  will  read  the  relevant 
part  of  that  editorial: 

Opposing  confirmation  Is  an  organization 
called  the  Oovemment  Accountability 
Project,  which  Is  sponsored  by  the  Institute 
for  Policy  Studies  (IPS).  IPS  is  a  revolution- 
ary group  hostile  to  the  U.S.  and  with  ties 
to  terrorist  groups  such  as  the  PLO  and  the 
Middle  East  Research  and  Information 
Project  or  MERIP.  MERIP  U  perhaps  best 
known  for  lU  leaflet  after  the  massacre  of 
Israeli  Olympic  athletes  In  Munich,  praising 
"the  achlevemenu  of  the  Munich  action.' 

In  response  to  questions,  however.  It 
was  made  clear  that  Judge  Kozinski 
did  not  ask  WEEI  to  write  the  article, 
neither  had  he  participated  in  any 
way  In  the  radio  broadcast  of  this  edi- 
torial. He  further  testified  that  he 
sent  it  solely  as  a  piece  of  information 


to  a  friend  without  necessarily  endors- 
ing Its  contents.  If  Senators  were  held 
to  have  fully  endorsed  everything  they 
put  In  the  Record,  we  might  have 
some  embarrassed  colleagues.  This 
charge  is  almost  frivolous.  Its  rel- 
evance to  this  entire  process  is  specu- 
lative at  best. 

AGE  AND  EXPERIENCE 

We  have  heard  suggestions  that 
Judge  Alex  Kozinski  lacks  the  age  and 
experience  to  serve  on  the  bench. 

Judge  Kozinski's  ability  and  legal 
acumen  more  than  compensate  for  his 
lack  of  age.  Even  though  the  ABA  has 
a  cardinal  rule  that  requires  a  mini- 
mum of  12  years  of  bar  membership 
before  ascending  to  the  bench.  Judge 
Kozinski— with  only  9  years  as  an  at- 
torney—was rated  "qualified"  by  the 
ABA.  In  truth,  he  had  to  be  exception- 
ally qualified  to  overcome  the  pre- 
sumption raised  by  his  youth.  He  did 
that  to  the  satisfaction  of  the  ABA. 

Moreover,  Justice  William  O.  Doug- 
las was  about  the  same  age  as  Judge 
Kozinski  when  he  joined  the  Supreme 
Court.  Justice  Story  was  several  years 
younger  when  he  joined  the  Supreme 
Court.  William  Howard  Taft  was 
younger  when  he  began  his  service  on 
the  U.S.  Court  of  Appeals. 

The  Senate  Is  not  convened  to  judge 
age,  but  qualifications  which  Judge 
Kozinski  has,  and  those  are  outstand- 
ing. 

I  would  add  that  Judge  Kozinski  has 
had  more  experience  than  most  Amer- 
icans and  has  done  a  terrific  Job.  He 
has  lived  behind  the  Iron  Curtain  and 
learned,  from  an  absence  of  freedom, 
to  appreciate  the  Constitution.  His 
parents  survived  the  Holocaust,  teach- 
ing him  to  recognize  and  deplore  tyr- 
anny and  injustice  to  minorities. 

He  has  clerked  for  Chief  Justice 
Burger,  finished  No.  1  in  his  class  at 
UCLA,  edited  his  law  review,  and 
served  with  distinction  for  3  years  as 
chief  judge  of  the  Claims  Court.  We 
must  also  acknowledge  his  experience 
on  the  Claims  Court. 

Judge  Kozinski  took  over  a  new 
court  with  new  jurisdiction,  few  re- 
sources, and  myriad  unanticipated 
problems  that  accompany  the  inaugu- 
ration of  a  new  Federal  court.  He  has 
earned  the  respect  and  loyalty  of  all 
the  Judges  and  staff  of  his  court.  In 
only  3  years,  he  has  established  that 
court  as  one  with  a  fine  reputation.  He 
has  reduced  the  backlog  it  was  bom 
with,  despite  being  short  one  Judge  for 
more  than  a  year.  He  has  carried  a  full 
caseload  in  addition  to  his  administra- 
tive duties  as  chief  Judge.  In  3  years, 
he  has  published  56  opinions,  disposed 
of  over  170  cases,  and  handled  count- 
less motions  and  hearings.  He  has  al- 
ready logged  110  days  of  trial  on  the 
bench. 

JUDICIAL  MISCONDUCT  CASE 

We    have    heard    allegations    that 
Judge   Kozinski    "without   the    basic 


procedural  fairness  •  •  •  fined  two  at- 
torneys •  •  •  for  filing  a  complaint  he 
found  to  be  without  merit." 

Once  again,  the  facts  disclosed  by 
lengthy  hearings  show  no  evidence  of 
unfairness  or  mishandling. 

Judge  Kozinski  held  that  charges 
brought  against  Claims  Court  judges 
were  not  only  groundless,  but  repre- 
sented a  serious  abuse  of  the  judicial 
process.  In  accord  with  well-estab- 
lished precedent  in  the  Federal  circuit, 
he  imposed  monetary  sanctions  and 
reprimanded  the  responsible  attor- 
neys. Both  sanctions  and  reprimand 
fully  complied  with  Claims  Court  rules 
and  ABA  standards. 

The  decision  was  affirmed  by  the 
full  Claims  Court  and  not  appealed. 

Only  4  months  later,  the  same  attor- 
neys were  reprimanded  for  the  same 
practices  by  the  chief  judge  of  the  sev- 
enth circuit  in  a  related  case. 

Moreover,  In  the  1984  yearend 
report  on  the  judiciary,  Chief  Justice 
Warren  Burger  singled  out  Judge  Ko- 
zinski for  praise  for  Imposing  sanc- 
tions on  attorneys  who  abused  the  ju- 
dicial process. 

CONCLUSION 

In  sum,  no  allegation  raised  against 
Judge  Kozinski  has  been  shown  to 
have  probative  evidence  backing  it  up. 
The  Senate  has  held  three  hearings  on 
Judge  Kozinski,  has  already  confirmed 
him  once  as  chief  Judge  of  the  U.S. 
Court  of  Claims,  has  posed  innumera- 
ble questions  to  him  In  writing  and 
face  to  face,  has  requested  vast  piles  of 
documents  from  offices  he  has  served, 
and  has  inquired  into  minutiae  of  his 
life  for  the  5  months  this  confirmation 
has  been  pending.  The  Senate  has  re- 
viewed all  these  allegations,  lacking  In 
substance  though  they  may  be. 

After  all  these  prolonged  efforts  to 
find  some  reason  to  fault  Judge  Ko- 
zinski, his  record  still  rises  above  all 
criticism.  I  repeat,  no  allegation  re- 
mains unrebutted,  no  criticism  unex- 
plained. 

Without  reservation  and  after  exam- 
ining every  detail  Involved  with  this 
nomination,  I  can  pronounce  Judge 
Kozinski,  in  every  way,  an  outstanding 
nominee  worthy  of  the  confirmation 
of  the  Senate. 

I  believe  that  he  will  make  one  of 
the  finest  judges  this  country  has  ever 

S66n. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  McCONNELL.  Mr.  President.  I 
am  pleased  to  join  in  support  of  the 
nomination  of  Mr.  Alex  Kozinski. 
Chief  Judge  of  the  U.S.  Claims  Court, 
for  appointment  to  a  position  on  the 
U.S.  Court  of  Appeals  for  the  ninth 
circuit.  Chief  Judge  Kozinski  is  one  of 
the  most  qualified  Individuals  to  be 
nominated  for  this  position  in  recent 
times,  notwithstanding  the  fact  that 
he  is  only  35  years  of  age.  Because  of 
his  extraordinary  background,  and  be- 
cause of  the  extraordinary  measures 


that  those  who  oppose  his  nomination 
have  taken,  I  would  like  to  review  both 
his  background  and  the  course  of  his 
nomination  for  the  benefit  of  my  col- 
leagues. 

Chief  Judge  Kozinski  was  bom  In 
1950  in  Bucharest,  Rumania.  I'm  in- 
formed he  came  to  the  United  States 
at  the  age  of  12,  and  become  a  natural- 
ized U.S  citizen  In  1968.  After  receiv- 
ing his  bachelors  degree  from  UCLA  in 
1972.  Chief  Judge  Kozinski  took  his 
law  degree  from  that  same  institution 
in  1975.  He  graduated  first  in  his  class. 

Following  graduation  from  UCLA. 
Chief  Judge  Kozinski  served  as  law 
clerk  to  Hon.  Anthony  M.  Kennedy  of 
the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit,  the  same  court  to  which 
he  is  now  nominated  to  be  a  Judge 
himself.  The  following  year,  he  served 
as  law  clerk  to  Hon.  Warren  E.  Burger, 
the  Chief  Justice  of  the  U.S.  Supreme 
Court.  For  the  next  3  to  4  years.  Chief 
Judge  Kozinski  was  employed  at  pres- 
tigious law  firms  in  Los  Angeles  and  in 
Washington. 

Following  the  election  of  President 
Reagan,  he  served  as  deputy  legal 
counsel  and  as  assistant  counsel  in  the 
Office  of  the  Counsel  of  the  President. 
He  became  special  counsel  for  the 
Merit  Systems  Protection  Board  in 
1981.  In  August  1982.  he  became  chief 
trial  judge  of  the  U.S.  Court  of  Claims, 
and,  when  that  court  was  abolished 
and  the  new  U.S.  Claims  Court  cre- 
ated. Chief  Judge  Kozinski  assumed 
his  current  position.  He  has  held  that 
position  for  the  past  3  years. 

Throughout  this  period.  Chief  Judge 
Kozinski  has  displayed  remarkable 
legal  talent,  and  has  demanded  the 
highest  standards  of  both  himself  and 
of  those  employed  by  him.  At  various 
times,  he  has  been  an  iiuiovatlve,  ef- 
fective and  dedicated  law  clerk,  attor- 
ney, special  counsel,  and  chief  judge. 

Nevertheless,  a  small  but  dedicated 
group  of  opponents  has  gone  to  ex- 
traordinary lengths  to  sabotage  Chief 
Judge  Kozinski's  nomination.  An  orga- 
nization called  the  Government  Ac- 
countability Project  has  steadfastly 
sought  to  elicit  damaging  testimony 
against  Chief  Judge  Kozinski.  Its  legal 
director  testified  against  him  at  the 
first  Senate  Judiciary  Committee 
hearing  In  July  of  this  year.  In  con- 
junction with  that  group,  a  number  of 
former  employees  of  the  Office  of  Spe- 
cial Counsel  of  the  Merit  Systems  Pro- 
tection Board  testified  against  Mr.  Ko- 
zinski. Some,  however,  chose  not  to 
testify,  but  to  air  their  grievances  at  a 
news  conference  conducted  under  the 
auspices  of  the  Government  Account- 
ability Project.  None  of  the  allegations 
raised  by  these  opponents  to  Chief 
Judge  Kozinski's  nomination  had  any 
serious  merit,  but  served  Instead  to 
highlight  the  demsmdlng  standards 
maintained  by  the  judge,  as  well  as.  it 
must  be  admitted,  the  Impatience  the 
judge  has  displayed  with  those  who 


worked  under  him  who  were  unwilling 
to  go  about  their  professional  obliga- 
tions with  the  same  sort  of  dedication. 

On  September  12,  1985,  the  Judici- 
ary Committee  unanimously,  by  a  17 
to  0  vote,  voted  to  report  Chief  Judge 
Kozinski's  nomination  favorably  to 
the  full  Senate.  Notably,  at  that  hear- 
ing, the  distinguished  Senator  from  Il- 
linois. Senator  Simon,  whose  staff  had 
worked  closely  with  the  Government 
Accoimtability  Project  in  connection 
with  the  nomination,  stated  that  he 
knew  of  no  reason  to  oppose  this  nom- 
ination. 

Nevertheless,  long  after  the  nomina- 
tion had  been  reported  to  the  Senate 
floor,  the  distinguished  chairman  of 
the  Senate  Judiciary  Committee 
agreed  with  the  Senator  from  Ohio. 
Senator  Metzenbaitm.  to  hold  a  second 
hearing.  That  hearing,  held  on  No- 
vember 1,  of  course,  had  no  bearing  on 
the  committee's  recommendation  to 
the  full  Senate,  since  the  nomination 
had  already  been  reported  to  the  floor. 
Nevertheless,  following  a  recently  de- 
veloped pattern  concerning  adminis- 
tration nominees  to  the  higher  Feder- 
al courts  or  to  high  positions  in  the 
Justice  Department,  that  hearing  fo- 
cused not  on  the  substance  of  the 
nominee's  testimony  or  even  on  the 
qualifications  of  the  nominee.  Those 
issues  had  been  considered  and  re- 
solved in  the  prior  hearing. 

No,  the  November  1  hearing,  much 
like  the  June  22  hearing  on  the  nomi- 
nation on  William  Bradford  Reynolds 
to  be  Associate  Attorney  General,  fo- 
cused on  the  question  of  whether  the 
nominee  had  misled,  in  any  respect, 
the  Judiciary  Committee  in  Its  delib- 
erations. In  his  Dear  Colleague  letter 
of  October  30.  1985,  the  distinguished 
Senator  from  Michigan,  in  reference 
to  affidavits  provided  by  former  em- 
ployees of  the  Office  of  Special  Coun- 
sel, as  well  as  to  certain  other  letters 
and  documents,  suggested  that  Chief 
Judge  Kozinski  "has  misled,  in  a 
number  of  Instances,  the  Senate  Com- 
mittee and  Its  members." 

I  am  happy  to  report  today  that  far 
from  such  a  state  of  affairs.  I  believe  it 
can  safely  be  said  that  Chief  Judge 
Kozinski's  critics,  in  their  affidavits, 
had  misled  the  Senator  from  Michi- 
gan. From  my  understanding  of  the 
testimony  presented  in  that  nearly 
full  day  of  hearing,  none  of  the  allega- 
tions raised  about  Chief  Judge  Kozin- 
ski's integrity  or  his  judicial  tempera- 
ment proved  to  have  any  merit.  More- 
over, as  the  Senator  from  Utah,  Sena- 
tor Hatch,  so  ably  demonstrated  at 
the  hearing,  the  Judiciary  Committee 
was  never  misled  in  its  evaluation  of 
the  nominee's  suitability  for  the 
office. 

As  the  Senator  from  Michigan  him- 
self pointed  out  in  his  October  30. 
1985,  Dear  Colleague  letter,  he  was 
"well  aware  of  support  that  Judge  Ko- 


30698 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1985 


November  6,  1985 


CONGRESSIONAL  RECORD— SENATE 


zinski  has  gotten  from  well-respected 
members  of  the  legal  community." 
That  support  is  well  founded,  for 
Chief  Judge  Kozinski  has  demonstrat- 
ed his  intellectual  and  temperamental 
suitability  for  the  U.S.  Court  of  Ap- 
peals beyond  question.  If  there  are 
those  Government  employees  who 
found  his  standards  too  demanding,  so 
be  It.  The  U.S.  Government  could  well 
do  with  more  managers  of  Judge  Ko- 
zinski's  caliber,  managers  who  demand 
performance  and  results  in  exchange 
for  GS-15  level  salaries  and  the  per- 
quisites and  protections  that  go  with 
them.  More  importantly,  if  Chief 
Judge  Kozinski  takes  to  the  Federal 
court  of  appeals  the  same  dedication 
to  scholarship,  hard  work  and  respect 
for  traditional  values  that  he  has  dis- 
played in  his  prior  roles,  then  we  are 
all  the  better  for  it. 

SCHEDULE 

Mr.  DOLE.  Mr.  President.  I  had  a 
number  of  inquiries  from  Senators 
from  both  sides  about  whether  or  not 
there  would  be  votes  tonight.  I  am  ad- 
vised that  there  was  unanimous  con- 
sent given  to  vote  on  this  nomination 
to  occur  at  2  o'clock,  but  that  prior  to 
the  vote  there  would  be  10  minutes 
equally  divided  for  debate.  So  I  am 
prepared  to  announce  there  will  be  no 
more  votes  this  evening. 

We  will  be  on  the  military  construc- 
tion bill  tomorrow  by  10  a.m.  We  will 
have  votes  probably  before  noon.  This 
vote  on  the  nomination  will  occur  at  2 
p.m. 

We  hope  to  do  military  construction: 
civil  service— we  are  close  to  a  time 
agreement  on  that— and  D.C.  appro- 
priations. If  we  can  conclude  all  those, 
plus  get  an  agreement  on  reconcilia- 
tion, we  will  not  be  in  on  Friday.  But  I 
do  not  want  anybody  to  misunder- 
stand what  I  just  said.  The  "if"  is  con- 
ditional on  the  disposition  of  those 
items  and  getting  an  agreement  on 
reconciliation.  Otherwise,  we  will  be  in 
on  Friday  and  votes  can  be  expected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President.  I  reserve 
the  balance  of  our  time. 

The  PRESIDING  OFFICER.  If  nei- 
ther side  yields  time,  time  will  run 
equally  against  both  sides. 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  ask 
unanimous  consent  that  the  quorum 
call  not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  remains? 
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The  PRESIDING  OFFICER.  There 
are  9  minutes  to  each  side  remaining. 
Mr.  THURMOND.  Mr.  President.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  William  K.  Olivier,  former  attor- 
ney-in-charge  of  the  Office  of  Special 
Counsel,  stated  at  the  special  hearing 
held  on  November  I,  1985: 

I  was  the  attorney  In  charge  of  the  San 
Francisco  field  office  of  the  Office  of  the 
Special  Counsel  from  October  1979  until 
May  of  1982. 

I  served  under  three  separate  Special 
Counsels:  Patrick  Swlggert,  Mary  Eastwood 
and  Alex  Kozinski.  During  that  period  of 
time.  I  enjoyed  a  good  working  relationship 
with  all  of  the  Special  Counsels. 

I  think  my  best  working  relationship  was 
with  Alex  Kozinski,  himself.  In  fact.  It  was 
an  excellent  working  relationship. 

I  have  talked  with  the  other  field  office 
chiefs— P.J.  Windsor  and  Lennie  Gavinski— 
and  they  have  also  echoed  my  sentiments 
regarding  their  working  relationship  with 
Alex  as  an  excellent  one. 

I  would  like  to  address  myself  to  a  few 
comments  that  were  made  earlier  today 
during  this  testimony  as  far  as  management 
of  the  office.  In  addition  to  a  law  degree.  I 
have  a  Masters  degree  in  Judicial  Adminis- 
tration. 

I  have  served  as  a  management  consultant 
to  the  Federal  Judges  for  about  three  years 
while  working  with  the  Administrative 
Office  of  the  U.S.  Courts,  as  well  as  being  in 
charge  of  the  San  Francisco  field  office  of 
Special  Counsel.  I  believe  I  am  qualified  to 
exercise  an  opinion  as  to  Judge  Kozinski's 
management  ability,  and  I  think  he  is  an  ex- 
cellent manager. 

I  did  leave  the  Office  of  the  Special  Coun- 
sel while  Judge  Kozinski  was  in  charge.  I  ad- 
vised him.  as  soon  as  he  took  over  the  Office 
of  the  Special  Counsel,  of  my  intentions  to 
leave  the  office.  It  has  nothing  to  do  with 
Alex  Kozinski  whatsoever. 

In  fact,  I :  tayed  longer  with  the  Office  of 
the  Special  Counsel  because  of  Alex  Ko- 
zinski than  I  would  have  otherwise.  It  was  a 
pleasure  and  a  privilege  to  work  for  Alex 
Kozinski  and  I  would  work  for  him  again. 

Some  of  the  comments  earlier  in  the  testi- 
mony today  regarded  morale  of  the  office.  1 
would  say  that,  in  my  experience,  morsUe 
during  Mary  Eastwood's  tenure  was  the 
lowest  in  the  Office  of  the  Special  Counsel 
while  I  was  there. 

I  am  not  sure  it  had  anything  to  do  with 
Mary  Eastwood  so  much  as  circumstances  of 
the  office:  and  the  criticism  of  the  office  as 
being  ineffective  was  widespread  and 
brought  by  Congresswoman  Patricia 
Schroeder  as  well  as  others. 

This  criticism  of  the  office  generally,  as 
well  as  the  office's  inability  to  secure  any 
successes  with  the  Merit  Systems  Protection 
Board,  since  decisions  had  come  down 
against  us,  had  a  large  amount  to  do  with 
the  disatisfaction  and  frustration  of  the 
staff,  and  the  consequent  low  morale  of  the 
staff. 

Prior  to  Alex  Kozinski  even  coming  to  the 
office  I  had  many  of  my  staff  members  talk 
to  me  about  leaving  the  Office  of  the  Spe- 
cial Counsel  and  pursuing  some  other  ca- 
reers, and  these  are  very  dedicated  individ- 
uals. 

In  working  with  Judge  Kozinski.  I  found 
that  his  judgment  and  his  decisions  were 
well-reasoned.  He  often  required  extensive 
reasons  for  us  to  pursue  things.  If  I  made  a 
recommendation  to  him.  he  would  always 


examine  me  very  carefully  on  it  and  explore 
all  avenues  before  he  made  a  decision. 

In  my  experience  in  working  with  him,  ev- 
erything he  did  was  well-reasoned  and  well 
thought  out.  He  was  a  very  caring  individual 
and  he  thought  very  much  about  the 
morale  of  the  staff  as  well  as  the  care  of  the 
staff  in  pursuit  of  their  jobs. 

Mr.  President.  I  think  that  absolute- 
ly refutes  any  charge  here  that  this 
man  did  not  care  about  his  staff. 

The  whole  thing  was  this  man. 
Judge  Kozinski.  is  a  perfectionist.  He 
demanded  high  standards.  Those  who 
did  not  want  to  produce  and  live  up  to 
those  high  standards  were  unhappy. 

I  admire  Judge  Kozinski.  I  wish  we 
had  more  people  in  the  Federal  Gov- 
ernment like  him  who  would  set  high 
standards  for  employees.  We  would 
have  a  much  more  efficient  adminis- 
tration of  the  Government  than  we 
have  otherwise. 

Again.  I  want  to  say  that  Judge  Ko- 
zinski is  an  able  man.  He  is  a  man  of 
character.  No  one  questions  his  ability. 
No  one  questions  his  professional  at- 
tainments. No  one  questions  his  integ- 
rity. No  one  questions  his  efficiency. 

He  is  an  absolutely  fine  man  who 
sets  high  standards  and  those  who 
lived  up  to  high  standards  and  agreed 
to  high  standards  are  all  for  him. 

Here  is  a  man  who  served  with  a 
number  of  the  special  counsel  and  he 
puts  Judge  Kozinski  at  the  top.  To  me 
it  is  unthinkable  that  the  Senate 
would  not  confirm  this  fine,  outstand- 
ing young  man  who  has  done  so  well 
in  everything  he  has  undertaken. 

Mr.  President,  how  much  time  have 
I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  remaining. 

Mr.  THURMOND.  Mr.  President. 
Mr.  John  Erck,  former  attorney  in 
charge  of  Hatch  Act  enforcement  for 
the  Office  of  Special  Counsel,  in- 
formed the  committee  by  affidavit  on 
November  1.  1985: 

I  regret  that  I  am  unable  to  attend  this 
hearing  and  testify  in  person  concerning 
Alex  Kozinski's  qualifications  to  be  a  Judge 
on  the  Ninth  Circuit  Court  of  Appeals.  I  am 
currently  on  Reserve  duty  at  Port  Drum. 
New  York,  and  will  not  return  to  the  Wash- 
ington, DC,  area  until  November  2nd. 

If  I  were  present,  I  would  testify,  under 
penalty  of  perjury,  that  Alex  Kozinski  was 
an  outstanding  Special  Counsel.  He  was  de- 
manding, but  he  was  fair. 

He  set  high  standards  for  himself  and  for 
everyone  who  worked  for  him.  In  my  opin- 
ion, the  standards  were  neither  impossible 
nor  unreasonable. 

He  was  always  available  and  always  eager 
to  teach  everyone  who  demonstrated  a  will- 
ingness to  meet  his  standards.  I  cannot 
recall  a  single  time  when  Alex  did  not  make 
himself  available  to  discuss  legal  issues, 
office  matters  or  personal  concerns. 

I  worked  harder  for  Alex  Kozinski  than 
any  attorney  for  whom  I  have  ever  worked. 
I  would  hasten  to  add  that  I  learned  more 
and  enjoyed  my  work  more  than  I  have 
before  or  since. 

I  would  like  to  comment  briefly  on  his 
professional  ethics.  He  would  not  allow  at- 


torneys to  prepare  briefs  advancing  specious 
or  frivolous  arguments,  and  he  would  re- 
quire us  to  include  citations  to  case  author- 
ity which  was  contrary  to  the  position  being 
argued  by  our  office. 

He  constantly  emphasized  a  high  standard 
of  objectivity  that  he  required  of  a  Govern- 
ment attorney. 

I  was  the  attorney  primarily  in  charge  of 
Hatch  Act  enforcement  during  the  time 
that  Alex  Kozinski  was  Special  Counsel.  I 
learned  early  that  Alex  did  not  want  to 
know  the  political  party  of  the  respondent 
in  a  case  being  investigated. 

Because  he  made  it  clear  on  so  many  occa- 
sions that  he  wanted  to  make  decisions  re- 
garding prosecutions  in  Hatch  Act  cases 
without  knowing  the  political  affiliation  of 
the  person  being  charged,  political  affili- 
ation was  an  item  of  information  that  was 
never  discussed. 

With  regard  to  the  case  involving  Guada- 
lupe Saldanna.  I  recall  discussing  the  fact- 
finding strategy  with  the  investigator.  I  do 
not  recall  the  investigator  or  anyone  else 
recommending  against  prosecution. 

After  the  investigation  was  completed,  I 
discussed  the  case  with  Alex  and  we  agreed 
that  the  prosecution  should  go  forward.  He 
did  not  demonstrate  any  peculiar  interest  in 
the  facts  of  the  case  that  would  cause  Sal- 
danna to  be  singled  out  for  special  treat- 
ment. 

In  this  case,  as  in  others,  Alex  was  con- 
cerned with  whether  there  was  sufficient 
evidence  to  establish  a  violation  of  the  law. 
Saldanna's  party  affiliation  never  entered 
the  discussion. 

Mr.  President,  there  is  a  statement 
by  another  former  attorney,  one  in 
charge  of  the  Hatch  Act  enforcement 
for  the  Office  of  Special  Counsel.  Mr. 
John  Erck. 

Mr.  President,  that,  again,  corrobo- 
rates the  statement  that  I  just  gave  by 
Mr.  William  K.  Olivier. 

Mr.  President,  these  are  lawyers  who 
admired  Mr.  Kozinski  for  setting  high 
standards,  who  were  willing  to  work 
hard  and  did  work  hard  under  him, 
harder  than  they  did  before  or  after- 
ward, according  to  their  statements. 

Judge  Kozinski  is  a  man  of  principle. 
He  is  a  man  of  dedication.  He  worked 
harder  than  most  people.  He  sets 
standards  higher  than  most  people.  It 
is  because  of  that  that  some  of  these 
employees  who  did  not  want  to  work 
as  hard  or  to  those  high  standards 
complain  against  him. 

These  people  whose  statements  I 
have  read  have  said  he  was  caring  of 
people. 

I  think  sometimes  employees  who 
did  not  want  to  exert  the  last  effort 
that  Judge  Kozinski  required  of  them 
complain  about  it.  That  is  natural,  I 
guess. 

We  have  all  kinds  of  people  in  public 
service,  some  who  will  work  and  do 
what  they  have  to.  some  who  will  do 
less  than  they  ought  to,  and  some  who 
will  do  more  than  they  ought  to. 

Judge  Kozinski  is  a  man  who  would 
do  more  than  required  of  him;  who 
would  go  the  extra  mile  and  who 
would  fight  for  his  Government,  for 
the  Government  for  which  he  was 
working.  I  admire  Judge  Kozinski  for 


the   high   standards   he  set  and   the 
great  principle  for  which  he  stood. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  to  have  a 
statement  of  allegations  and  responses 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Allegations  and  Responses 

1.  Allegation:  Judge  Kozinski  misled  the 
Senate  in  a  letter  to  Senators  Thurmond 
and  Biden  describing  a  settlement  agree- 
ment arrived  at  with  former  Acting  Counsel 
Mary  Eastwood  and  the  OSC. 

Response:  Judge  Kozinski  responded: 

"As  you  are  aware  *  *  *  my  letter  of  Octo- 
ber 17.  1985.  was  a  response.  It  was  response 
to  a  letter  written  earlier  by  Senator  Levin 
to  the  Committee.  It  is  an  October  8th 
letter. 

"At  page  8  of  that  letter  Senator  Levin 
stated  the  following: 

•  •  •  'Ms.  Eastwood,  herself,  was  terminat- 
ed by  Judge  Kozinski  after  being  isolated  by 
him  from  the  rest  of  the  staff  and  ordered 
to  accept  reassignment  out  of  town.  Her 
appeal  of  the  termination  was  settled  in  her 
favor,  however,  after  Mr.  Kozinski  left 
office.' 

"Now,  I  took  no  issue  with  that  statement. 
That  was  a  statement  that  was  presented  to 
the  Committee  and  I  had  no  quarrel  with  it. 
I  simply  added  two  facts: 

The  first  one.  that  she  had  repudiated 
her  charges  as  part  of  the  settlement:  the 
second  one.  that  she  did  not  get  her  job 
back  permanently. 

"When  taken  together  with  Senator 
Levin's  statement— which,  again.  I  did  not 
dispute— my  statement  simply  completed 
the  record  •  •  * 

"Senator  Levin's  statement  obviously  dis- 
closed to  the  Committee  that  she  had 
gotten  a  lot.  She  won  the  appeal.  Senator 
Levin  said,  was  settled  in  her  favor. 

'I  did  not  dispute  that.  I  did  not  say  it  was 
not  settled  in  her  favor.  I  took  that  as  a 
given  *  •  • 

What  I  stated  was— the  question,  I  be- 
lieve. Senator  Levin  asked  me  is  whether  my 
characterization  was  fair.  What  I  said  to 
him  are  that  standards  of  fairness  depend 
on  the  context  and  the  type  of  document. 

"If  this  were  a  judicial  opinion,  I  would,  of 
course,  have  to  disclose  the  evidence  on 
both  sides,  set  it  forth  in  the  same  docu- 
ment, and  then  reach  a  conclusion.  I  felt 
that  this  was  not  that  kind  of  document, 
that  this  was  an  advocatorlal  document: 
that  allegations  had  been  made  to  him  and. 
through  him,  to  the  Committee,  and  that 
the  purpose  in  my  letter  was  to  respond  and 
add  such  facts  that  I  thought  would  give  a 
clearer,  fuller,  more  accurate  and,  yes,  more 
favorable  picture  of  the  situation  to  me  *  *  * 
taking  as  given  that  what  Senator  Levin  had 
said  and  what  I  had  not  disputed  would 
stand  unrebutted  *  *  • 

'I  think  that  one  has  to  be  fair  with  the 
Committee.  I  think  one  has  to  be  honest 
with  the  Committee.  One  has  to  disclose 
any  fact  that  the  Committee  is  not  other- 
wise aware  of  that  might  be  relevant. 

"The  Mary  Eastwood  appeal  has  been  a 
matter  of  public  record.  All  those  docu- 
ments have  been  a  matter  of  public  record. 

"It  was  clear  to  me  that  Senator  Levin 
had  either  talked  to  Ms.  Eastwood  or  was 
otherwise  fully  advised  of  the  situation  and. 


through  him.  the  Committee  had  been  fully 
advised  of  the  situation. 

"I  am  simply  pointing  out.  as  I  said,  the 
parts  of  the  record  that  I  thought  might 
have  been  overlooked  and  that  might  have 
been  favorable  to  me." 

2.  Allegation:  Judge  Kozinski  did  not 
advise  the  two  attorneys  sanctioned  in  a  ju- 
dicial misconduct  complaint  by  notice  or 
give  them  a  hearing  on  the  matter  or  the 
opportunity  to  respond.  Eash  v.  Riggiris 
Trucking  (1985)  was  cited  as  the  case  of 
precedent  in  this  matter. 

Response:  Judge  Kozinski's  ruling  on  this 
complaint  occurred  in  1983,  two  years  prior 
to  the  Eash  case.  Therefore,  how  could 
Judge  Kozinski  have  been  bound  by  this 
ruling?  On  this  same  allegation.  Judge  Ko- 
zinski also  stated  that: 

"It  may  be  significant  to  note  that  only 
four  months  later.  Chief  Judge  Cummings 
of  the  Court  of  Appeals  for  the  Seventh  Cir- 
cuit imposed  a  monetary  sanction  upon  the 
very  same  counsel  in  a  case  involving  the 
same  subject  matter  i.Reid  v.  United  States). 
In  so  doing  the  chief  judge  stated:  In  these 
cases  it  is  not  the  obstinacy  of  the  appel- 
lants but  rather  that  of  their  attorney 
which  is  of  more  concern.  The  record  sug- 
gests that  this  litigation  was  commenced  to 
harass  the  government.  In  addition,  counsel 
for  the  appellants'  argument  that  federal 
condemnation  authority  can  be  preempted 
by  state  regulation  and  counsel's  response 
to  the  appellees'  motion  to  correct  a  clerical 
error  in  Winkler  are  both  so  meritless  as  lo 
amount  to  further  evidence  of  bad  faith.'  " 

3.  Allegation:  On  the  Claims  Court.  Judge 
Kozinski  angrily  and  summarily— without 
the  basic  procedural  fairness  of  notice  or  an 
opportunity  for  a  hearing— fined  two  attor- 
neys $500  each  for  merely  filing  a  judicial 
misconduct  complaint  he  found  to  be  with- 
out merit,  and  widely  distributed  copies  of 
his  opinion  castigating  the  attorneys. 

Response:  Judge  Kozinski  responded: 

"I  discussed  that  case  at  some  length. 
Eight  pages  of  my  letter  of  November  17th 
dealt  with  that  case. 

"Now,  I  wrote  a  lengthy  opinion  In  the 
case  because,  like  you.  I  thought  the  issue 
was  a  difficult  one.  I  don't  think  it  is  an 
easy  issue,  but  it  is  the  nature  of  trial  judges 
that  we  can  get  reversed  on  appeal  and  I 
wanted  to  be  very  careful  that  my  reasons, 
my  methodology  were  laid  out  in  case  I 
should  be  wrong. 

"Now.  the  attorneys  in  question  could 
have,  had  they  thought  me  wrong,  taken 
appeal  and.  if  successful,  they  would  have 
had  their  fine  suspended  or  reversed.  They 
did  not. 

"The  fines  were  paid.  My  action  became 
final. 

"That  doesn't  make  it  100  percent  free 
from  doubt  because  law  simply  is  not  like 
that.  We  do  our  best.  We  try  to  lay  it  out. 
And  then  we  let  a  higher  authority  decide 
whether  or  not  we  were  correct  •  •  • 

"Senator  Levin  and  I  had  discussed  our 
differences  about  this  case  when  we  spoke 
in  private  and  we  have  different  views  as  to 
what  is  relevant  precedent.  He  points  out. 
and  I  think  he  is  absolutely  right,  that 
there  are  no  precedents  involving  com- 
plaints of  judicial  misconduct  cases:  and  he 
views— and  I  think  this  is  a  very  respectable 
view— he  views  these  types  of  cases  as  inher- 
ently different  from  other  cases. 

"I  view  judicial  misconduct  cases  as  simply 
another  pleading  before  a  court  and.  there- 
fore, that  precedents  relevant  in  other  con- 
texts are  applicable.  I  would  suggest  that 
my  view  is  at  least  worthy  of  respect;  per- 
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haps  in  Senator  Levin's  view  not  equal  re- 
spect, but  as  a  different  view  •  •  • 

"In  any  case.  I  pointed  out  to  Senator 
Levin.  I  laid  it  all  out.  It  was  a  very  lengthy 
opinion.  I  invited  the  view,  as  I  do  with  all 
of  my  opinions. 

"I  have  written  almost  sixty  opinions 
since  I  have  been  at  the  Claims  Court.  I 
have  decided  numerous  cases.  And  I  try  to 
be  very  careful  in  my  rulings  to  lay  out  my 
reasons  so  that  if  the  appellate  court  should 
disagree  I  want  to  be  reversed. 

"I  don't  want  to  be  affirmed  because  it 
misunderstands  my  reasons  because  it  is  im- 
portant that  the  law  be  developed  in  an  in- 
telligent, fair  and  honest  fashion.  I  would 
much  rather  be  reversed  because  the  appel- 
late court  disagrees  with  me  than  be  af- 
firmed because  it  misunderstands  my  rea- 
soning. 

"That  is  what  I  did  in  this  case.  There  was 
no  appeal  so  we  do  not  tuiow  what  the  ap- 
pellate court  would  have  done. 

"I  cannot  warranty  to  this  body  that  had 
an  appeal  been  taken  I  would  have  been  af- 
firmed. Obviously,  if  I  did  not  think  I  would 
be  affirmed  in  an  eventual  appeal  I  would 
not  have  issued  the  opinion. 

"I  still  think  it's  right.  " 

4.  Allegation:  An  employee  of  the  Office  of 
Special  Counsel  with  critically  high  blood 
pressure,  while  on  sick  leave,  was  terminat- 
ed by  Judge  Kozinski.  This  employee 
brought  suit  in  the  U.S.  District  Court  for 
reinstatement  and  use  of  his  sick  leave. 

Response:  Judge  Kozinski's  response 
states: 

"As  to  the  case  involving  Philippe  Neff.  I 
can  add  very  little  to  what  is  disclosed  in  the 
transcript  of  the  hearing  before  Judge 
Bryant.  As  the  transcript  makes  clear,  the 
question  in  that  case  was  not  whether  the 
employee  would  continue  working  in  the 
office:  it  was  clear  that  he  was  permanently 
disabled  and  that  he  could  not  return.  At 
Issue  was  whether  he  would  continue  on  the 
payroll  while  running  out'  his  sick  leave. 
The  employee  would  have  had  a  right  to  do 
so  if  he  had  applied  for  disability  retire- 
ment, an  option  that  my  staff  had  strenu- 
ously urged  upon  him.  The  case  was  finally 
settled  when  Mr.  Neff  agreed  to  pursue  this 
course  of  action.  It  is  regrettable  that  a  law- 
suit was  required  to  persuade  Mr.  Neff  to 
take  the  course  we  urged  upon  him  to  begin 
with,  although  I  recognize  that  members  of 
my  staff  could  have  l>een  more  careful  and 
thorough  in  explaining  to  him  (and  to  me) 
his  rights  in  the  circumstances.  As  head  of 
the  office  I  must,  of  course,  accept  responsi- 
bility for  any  shortcomings  in  the  agency's 
treatment  of  Mr.  Neff." 

5.  Allegation:  Judge  Kozinski  is  described 
as  an  individual  who  was  "intemperate." 
"harsh."  "cruel,"  "demeaning."  "dislngen- 
ious."  and  "without  compassion""  while  serv- 
ing as  Special  Counsel  to  the  Merit  Systems 
Protection  Board. 

Response:  Judge  Kozinski  stated: 
"I  do  not.  Mr.  Chairman,  claim  that  my 
performance  as  Special  Counsel  approached 
perfection:  I  am  human  and  therefore  nei- 
ther omniscient  nor  immune  from  error. 
There  are  certainly  things  I  did  as  Special 
Counsel  that,  although  defensible.  I  might 
do  differently  with  the  benefit  of  hindsight 
and  experience.  While  I  believe  that  I  did  a 
good  Job  as  Special  Counsel,  I  hope  that  I 
would  do  a  better  Job  today  if  entrusted 
with  a  similar  responsibility." 

6.  Allegation:  Judge  Kozinski  allegedly 
sought  the  dismissal  of  an  employee  who 
had  contracted  cancer.  Judge  Kozinski  al- 
legedly issued  a  memo,  approximately  one 


month  prior  to  her  retirement,  announcing 
her  immediate  departure. 
Response:  Judge  Kozinski  stated: 
"This  was  an  unfortunate  clerical  error.  It 
is  my  practice  to  issue  memoranda  announc- 
ing the  arrival  and  departure  of  staff:  I  have 
continued  this  practice  at  the  Claims  Court. 
These  memoranda  promote  fellowship 
among  employees  by  keeping  them  advised 
of  each  other"s  arrival,  departure  and  future 
plans.  As  l>est  I  can  reconstruct  events,  the 
person  in  charge  of  preparing  such  memos 
for  my  signature  made  an  error  as  to  the 
employee's  proposed  departure  date  and  the 
memo  was  issued  about  a  week  prematurely. 
Instead  of  bringing  the  error  to  my  atten- 
tion, the  employee  left  without  a  word.  As 
Mr.  James'  affidavit  notes,  a  subsequent  call 
from  her  husband  brought  the  matter  to  my 
attention  and  I  advised  him  of  the  error. 
Embarrassing  as  this  incident  is  to  me  per- 
sonally, there  is  no  claim  that  the  employee 
in  question  suffered  an  early  termination  or 
loss  of  pay.  My  memorandum  was  not  an  of- 
ficial personnel  action  and  could  have  no 
effect  for  purposes  of  pay  or  employment. 
While  I  do  not  have  access  to  the  employ- 
ee's personnel  file  to  verify  this,  my  under- 
standing is  that  she  remained  on  the  payroll 
until  her  scheduled  departure  date." 

7.  Allegation:  An  employee  was  terminated 
by  Judge  Kozinski  after  t>eing  isolated  by 
him  from  the  rest  of  the  staff  and  ordered 
to  accept  reassignment  out  of  town. 

Response:  Judge  Kozinski  stated  that: 
"The  facts  of  Ms.  Eastwood's  case  are 
simple,  when  a  vacancy  occurred.  I  placed 
her  in  charge  of  our  largest  regional  office 
in  San  FYancisco.  by  any  measure  hardly  a 
hardship  assignment.  In  light  of  Ms. 
E^twood's  experience  and  familiarity  with 
the  Office.  I  felt  strongly  that  she  could 
help  bring  our  largest  and  most  distant  re- 
gional office  closer'  to  Washington.  For  rea- 
sons never  fully  explained.  Mc.  Eastwood 
chose  not  to  go  to  San  Francisco,  abandon- 
ing the  responsibilities  entrusted  to  her. 
While  I  cannot  quarrel  with  Ms.  Elastwood's 
personal  decision,  a  small  agency  such  as 
the  Office  of  the  Special  Counsel  cannot 
always  accommodate  employees  in  their  ge- 
ographic preferences:  indeed,  geographic 
flexibility  U  one  of  the  hallmarks  of  the 
Senior  Executive  Service,  of  which  Ms. 
Eastwood  was  a  member.  Upon  Ms. 
Eastwoods  refusal  to  serve,  we  were  forced 
to  hire  an  attorney  from  the  outside  to  head 
the  office,  obviously,  a  much  less  desirable 
alternative.  I  might  add  that,  contrary  to 
Ms.  Eastwoods  charges  of  discrimination  on 
the  basis  of  political  affiliation,  the  person 
hired  turned  out  to  have  probably  been  a 
Democrat."" 

8.  Allegation:  A  former  employee  of  the 
Office  of  Special  Counsel  stated  that  Judge 
Kozinski  placed  a  "gag  order '"  on  her  activi- 
ties. 

Response:  Judge  Kozlruki  responded  to 
this  allegation  that: 

"The  matter  of  Ms.  Chin  and  the  so-called 
gag  order"  was  considered  by  the  Commit- 
tee, having  been  raised  In  the  testimony  of 
Thomas  M.  Devine  on  July  17,  1985.  I  am 
pleased  that  a  copy  of  the  so-called  "gag 
order"  has  found  Its  way  to  the  Committee 
because,  on  Its  face,  the  order  refutes  the 
claims  made  about  It.  In  the  first  place,  the 
memo  was  a  draft  never  actually  Issued  to 
Ms.  Chin:  she  herself  admits  she  had  to 
obtain  a  copy  through  POIA.  Moreover,  the 
memo  does  not  bear  my  manuscript  initials, 
the  sine  qua  non  of  final  approval. 

"More  importantly,  the  memorandum 
simply  is  not  a  gag  order.  It  is  a  supervisory 


directive  as  to  matters  within  the  employ- 
ee's official  responsibilities;  it  circumscribes 
only  intra-agency  communications  concern- 
ing government  business,  conducted  by  use 
of  government  facilities.  The  memorandum 
specifically  left  Ms.  Chin  free  to  discuss  any 
matter  not  constituting  official  business 
with  field  or  branch  office  personnel  •  •  •• 
Even  had  the  memorandum  been  issued  to 
Ms.  Chin,  it  would  not  have  impaired  her 
right  to  speak  to  the  press,  to  Congress,  to 
other  government  employees  or  to  anyone 
else,  so  long  as  she  did  so  on  her  own  time 
as  a  private  individual." 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  from  Michigan  yield  me 
some  time? 

Mr.  LEVIN.  Mr.  President,  I  yield  to 
my  friend  from  California  that  portion 
of  the  remaining  time  he  may  need. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Michigan.  I  shall  not  use  all 
the  time  and  shall  yield  back  the  re- 
mainder of  it. 

Mr.  President,  several  months  ago. 
when  Alex  Kozinski  was  nominated 
for  the  ninth  circuit  court.  I  was  con- 
tacted by  several  friends  and  attorneys 
from  California  who  recommended 
Judge  Kozinski  as  a  man  whose  high 
intellect  and  superior  legal  ability 
qualified  him  eminently  for  the  court. 
At  the  time  I  advised  the  Judiciary 
Committee  of  my  confidence  in  the 
recommendations  I  had  received  and 
indicated  that  I  supported  his  nomina- 
tion. 

Since  then,  the  continuing  allega- 
tions and  revelations  about  Judge  Ko- 
zinski have  persuaded  me  to  reconsid- 
er my  earlier  Judgment  about  his 
qualifications.  I  feel  I  must,  in  good 
conscience,  vote  against  his  confirma- 
tion. 

The  case  against  Judge  Kozinski's 
confirmation  has  been  adequately  pre- 
sented by  Senator  Levin  and  others.  I 
will  not  rehearse  it  here.  Moreover.  I 
presume  that  Judge  Kozinski  will  be 
confirmed  and  soon  will  be  a  Judge  on 
the  ninth  circuit— my  opinion  notwith- 
standing. 

Since  our  focus  should  always  be  on 
the  future,  my  major  concern  today  is 
the  kind  of  Judge  Alex  Kozinski  will 
be.  There  is  no  question  in  my  mind 
about  his  intellect  or  his  legal  ability. 
But  intellectual  strength,  like  any 
Ood-glven  ability,  can  be  misused  and 
abused.  When  a  highly  Intelligent  Ju- 
dicial candidate  exhibits  qualities  that 
can  be  described  as  overbearing,  disin- 
genuous, hostile,  without  compassion, 
and  even  sadistic,  it  is  reasonable  to 
question  whether  Intellectual  arro- 
gance has  diverted  that  individual 
from  the  pursuit  of  wisdom,  which 
should  be  the  foremost  activity  of  any 
Judge.  Although  Alex  Kozinski  ap- 
pears to  be  thus  diverted,  he  is  clearly 
intelligent  enough  to  leam  from  his 
confirmation  experience  and  to  under- 
stand that  he  will  never  be  a  superior 
Judge  unless  he  remedies  these  fail- 
ings. 

I  sincerely  hope  he  does  so. 


Mr.  President.  I  yield  back  whatever 
time  remains  to  the  Senator  from 
Michigan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized, 

Mr.  LEVIN.  I  thank  the  Chair.  I  be- 
lieve all  the  time  on  the  other  side  has 
been  utilized.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  support  Alex  Kozinski  to 
serve  on  the  Ninth  Circuit  Court  of 
Appeals. 

Judge  Kozinski  has  an  extensive 
legal  background  which  will  serve  him 
well  as  Federal  court  of  appeals  judge. 
A  graduate  of  the  University  of  Cali- 
fornia Law  School,  he  has  clerked  for 
both  Judge  Anthony  Kennedy  on  the 
ninth  circuit  and  Chief  Justice  Burger 
on  the  Supreme  Court.  He  is  a 
member  of  both  the  California  and 
District  of  Columbia  bars.  He  also  has 
a  number  of  years  of  experience  prac- 
ticing law  with  the  firm  of  Forry.  Col- 
bert. Singer.  &  Gelles  in  Loc  Angeles 
and  the  local  firm  of  Covington  & 
Burling.  Finally,  he  has  also  served  as 
a  legal  counsel  to  President  Reagan,  as 
well  as  head  of  the  U.S.  Claims 
Court— experience  which  gives  him  a 
solid  base  of  experience  in  both  the 
public  and  private  sectors. 

An  immigrant  from  Bucharest.  Ro- 
mania. Alex  Kozinski  has  overcome 
language  and  cultural  barriers  to  excel 
in  his  chosen  profession.  Pew  attor- 
neys at  his  young  age.  or  any  age.  can 
claim  such  a  broad  range  of  experi- 
ence. 

Regrettably,  there  was  soiae  meas- 
ure of  controversy  which  surrounded 
his  confirmation  during  the  Judiciary 
Committee's  hearings.  However,  after 
extensive  scrutiny.  I  believe  the  record 
compiled  by  the  committee  sunply 
demoristrates  that  Judge  Kozinski  is  a 
man  of  integrity  and  honor  who  will 
be  a  great  asset  to  the  Federal  Judici- 
ary. 

My  congratulations  to  him.  his  wife. 
Marcy  Jane  Tiffany,  and  their  two 
children. 

The  PRESIDING  OFFICER.  All 
time  having  expired,  the  majority 
leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  nomination  occur,  following  10 
minutes  evenly  divided,  at  2  p.m..  to- 
morrow. 

The  PRESIDING  OFFICER.  The 
vote  will  occur  at  2  p,m,  tomorrow, 

Mr.  LEVIN.  Mr.  President,  following 
the  10  minutes  that  will  be  equally  di- 
vided. 

The  PRESIDING  OFFICER.  After 
10  minutes  debate  as  indicated  by  the 
majority  leader. 

Mr.  DOLE.  No.  Mr.  President,  the 
vote  will  be  at  2  p.m.  The  10  minutes 
start  at  1:50  p.m. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  I  thank  my  colleague. 


ORDER  OF  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  have  al- 
ready indicated  there  will  be  no  more 
votes  this  evening.  I  am  not  sure 
whether  the  distinguished  chairman 
wishes  to  move  to  the  Cooper  nomina- 
tion tonight. 


LEGISLATIVE  SESSION 

Mr.  DOLE  Mr.  President.  I  ask 
unanimous  consent  the  Senate  return 
to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr,  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RESOL17TIONS  SIGNED 

At  10:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
Joint  resolutions: 

H.R.  1210.  An  act  to  authorize  appropria- 
tions to  the  NationeJ  Science  Foundation 
for  the  fiscal  year  1986,  and  for  other  pur- 
poses: 

H.J.  Res.  126.  Joint  resolution  to  designate 
the  week  of  November  3.  1985.  through  No- 
vember 9.  1985,  as  "National  Drug  Abuse 
Education  Week";  and 

H.J.  Res.  282.  Joint  resolution  designating 
the  week  beginning  October  27.  1985,  as 
"National  Alopecia  Areata  Awareness 
Week." 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-1968.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion transmitting,  pursuant  to  law,  a  report 
on  decisions  to  extend  time  periods  for 
action  by  the  Commission  on  certain  pend- 


ing appeals;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-1969.  A  communication  from  the  Sec- 
retary of  Transportation  and  the  President 
of  the  National  Railroad  Passenger  Corpo- 
ration, transmitting,  pursuant  to  law.  a 
report  on  the  progress  of  the  Northeast  cor- 
ridor improvement  project;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

EC- 1970.  A  communication  from  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration  transmitting, 
pursuant  to  law,  the  Federal  plan  for  ocean 
pollution  research,  development,  and  moni- 
toring. 1985-89;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-1971.  A  communication  from  the  as- 
sistant legal  adviser  for  treaty  affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  within  the  60  days  previous  to 
November  4,  1985:  to  the  Committee  on  For- 
eign Relations. 

EC-1972.  A  communication  from  the  At- 
torney General  of  the  United  States  trans- 
mitting, pursuant  to  law,  the  1984  report  of 
the  Attorney  General  on  the  administration 
of  the  Foreign  Agents  Registration  Act;  to 
the  Committee  on  Foreign  Relations. 

EC-1973.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Implementing  the  Small  Business  In- 
novation Development  Act— the  First  Two 
Years":  to  the  Committee  on  Small  Busi- 
ness. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STEVENS,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  3629:  A  bill  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1986.  and  for 
other  purposes  (Rept.  No.  99-176). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Finance: 

Ronald  E.  Rot>ert8on,  of  Virginia,  to  be 
general  counsel  of  the  Department  of 
Health  and  Human  Services. 

(The  above  nomination  was  reported 
from  the  Committee  on  Finance  with 
the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BUMPERS: 

S.  1834.  A  btU  for  the  relief  of  Manuel  S. 
Nzambi.  his  wife.  Beatrice  Nzambi.  and 
their  children.  Edward  Nzambi,  Immanuel 
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Nzambt.  Paul  Nzambi.  and  Wakanwa 
Nzambi;  to  the  Committee  on  the  Judiciary. 
By  Mr.  METZENBAUM: 
S.  1835.  A  bill  to  provide  assistance  in  alle- 
viating the  suffering  of  victims  of  Alzhei- 
mer's disease  and  their  families;  to  the  Com- 
mittee on  Finance. 

By    Mr.    SIMON    (for    himself.    Mr. 

BoREN.  Mr.  Bradley.  Mr.  Bumpers. 

Mr.     Chiles.     Mr.     Cochran.     Mr. 

D'Amato.  Mr.  DeConcini.  Mr.  Dole. 

Mr.  East.  Mr.  Exon.  Mr.  Gore.  Mr. 

Helms.   Mr.   Hollings.  Mr.   Iwouye. 

Mr.      Kasten.      Mr.      Kerry,      Mr. 

McClure.   Mr.   Melcher.   Mr.   Mur- 

KowsKi.  Mr.   NuNM.  Mr.   Pell.   Mr. 

Pryor,   Mr.   QuAYLE.   Mr.  Statford. 

Mr.  Stennis.  and  Mr.  Thurmond): 

S.J.  Res.  232.  Joint  resolution  to  designate 

October  6.  1986.  through  October  10.  1986. 

as    "National  Social  Studies  Week":  to  the 

Committee  on  the  Judiciary. 

By  Mr.  COHEN  (for  himself  and  Mr. 
Mitchell): 
S.J.  Res.  233.  Joint  resolution  disapprov- 
ing the  decision  of  the  President  to  deny 
import  relief  to  the  domestic  footwear  in- 
dustry: to  the  Committee  on  Finance. 

By    Mr.    WILSON    (for    himself.    Mr. 
Dole,  and  Mr.  Bradley): 
S.J.  Res.  234.  Joint  resolution  to  designate 
the  week  of  February  9.  1986.  through  Feb- 
ruary 15,  1986.  as  •National  Bum  Awareness 
Week":  to  the  Committee  on  the  Judiciary. 
By  Mr.  DANFORTH  (for  himself.  Mr. 
Packwood,    Mr.    Chapee,    Mr.    Hol- 
lings, and  Mr.  Kasten  ): 
S.J.  Res.  235.  Joint  resolution  to  designate 
the  week  of  January  26.  1986.  to  February  1, 
1986.  as    Truck  and  Bus  Safety  Week":  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  METZENBAUM: 
S.  1835.  A  bill  to  provide  assistance 
in  alleviating  the  suffering  of  victims 
of  Alzheimer's  disease  and  their  fami- 
lies; to  the  Committee  on  Finance. 

ALZHEIMER'S  DISEASE  DEMONSTRATION. 
RESEARCH.  RESPITE.  AND  ASSISTANCE  ACT 

•  Mr.  METZENBAUM.  Mr.  President. 
I  am  today  introducing  the  Alz- 
heimer's Disease  Demonstration.  Re- 
search. Respite,  and  Assistance  Act. 
legislation  designed  to  strengthen  and 
to  make  more  coherent  our  national 
response  to  Alzheimer's  disease,  an  af- 
fliction that  has  devastated  the  lives 
of  millions  of  Americans. 

Alzheimer's  disease,  Mr.  President,  is 
a  neurological  disorder  that,  before 
killing  its  victims,  renders  them  in- 
capable of  caring  for  themselves. 

How  widespread  is  it? 

Approximately  2.5  million  to  3  mil- 
lion Americans  suffer  today  from  Alz- 
heimer's. 

According  to  the  Public  Health  Serv- 
ice, this  terrible  disease  strikes  1  of 
every  20  people  between  the  ages  of  65 
and  75.  And  beyond  the  age  of  80.  it 
afflicts  one  person  in  every  five.  But  it 
has  been  known  to  strike  people  in 
their  thirties,  too,  and  people  at  the 
peak  of  their  careers  and  contribu- 
tions to  society. 

Alzheimer's  is  a  deadly  disease— the 
fourth  leading  killer  of  adults  in  this 


country.  Each  year.  150.000  Americans 
die  from  this  disorder  and  related  com- 
plications. 

But  these  are  only  numbers,  Mr. 
President.  And  numbers  cannot  begin 
to  convey  the  tragedy  of  Alzheimer's— 
the  tragedy  for  those  who  contract 
this  affliction,  and  for  their  families, 
who  must  not  only  watch  the  mental 
and  physical  disintegration  of  a  loved 
one,  but  in  many  cases,  provide  the 
round-the-clock  care  to  the  victim. 

Mr.  President,  in  the  past  few  years, 
several  Members  of  the  House  and  the 
Senate,  myself  included,  have  spon- 
sored a  variety  of  efforts  to  address 
one  or  another  facet  of  Alzheimer's 
disease.  And  from  these  efforts,  we 
have  learned  that,  to  deal  with  the 
very  broad  impact  of  Alzheimer's  re- 
quires bringing  together  in  a  coordi- 
nated manner  a  wide,  wide  range  of 
programs  and  services. 

The  legislation  I  am  introducing 
today  will  establish  basic  guideposts  in 
order  to  promote  a  coordinated  pro- 
gram. 

NATIONAL  ADVISORY  COUNCIL 

Two  years  ago.  the  Secretary  of 
HHS  established  an  interagency  task 
force  to  help  coordinate  Government 
efforts  pertaining  to  Alzheimer's  dis- 
ease. The  task  force  has  served  in 
many  ways  as  a  catalyst  for  agency 
programs  and  activities. 

The  legislation  I  am  introducing 
today  would  take  the  task  force  con- 
cept a  step  further,  by  establishing  in 
statute  for  a  period  of  6  years,  an  advi- 
sory council  that  would  report  to  the 
President  and  the  Congress. 

This  advisory  council  would  be  com- 
posed of  representatives  from  Govern- 
ment, the  research  and  medical  com- 
munities, health  care  providers,  re- 
searchers, and  representatives  of  fami- 
lies whose  members  have  been  strick- 
en with  Alzheimer's.  One  of  the  coun- 
cil's primary  functions  would  be  to 
help  develop,  encourage,  and  guide  re- 
search on  Alzheimer's  disease.  But 
beyond  that,  the  council  would  serve 
as  a  "switching  station"— a  mechanism 
for  conveying  new  information  and 
ideas  to  physicians,  nurses,  care  givers, 
and  family  members. 

RESEARCH.  STATISTICS.  AND  INFORMATION 
EXCHANGE 

To  begin  with,  this  legislation  would 
underscore  the  critical  need  for  both 
basic  and  clinical  research  on  Alzhei- 
mer's disease.  It  would  promote  re- 
search partnerships  between  Govern- 
ment agencies  such  as  the  National  In- 
stitutes of  Health  and  the  Veterans' 
Administration  and,  at  the  same  time, 
encourage  collaborative  efforts  among 
Government  agencies,  university  re- 
search centers,  pharmaceutical  houses, 
and  others  throughout  the  medical 
and  scientific  community.  And  it 
would  establish  five  additional  re- 
search centers. 

I  hasten  to  add  that  while  medical 
research  offers  the  only  real  hope  for 


finding  a  cure,  we  cannot  overlook  the 
desperate  needs  of  those  who  are  al- 
ready struggling  to  cope  with  the  day- 
to-day  ravages  of  this  disease.  For  that 
reason,  the  legislation  I  am  introduc- 
ing would  also  encourage  long-overdue 
research  and  demonstration  on  deliv- 
ering health  services. 

The  legislation  would  designate  the 
National  Institute  on  Aging  as  the 
agency  responsible  for  collecting  and 
disseminating  information  on  Alzhei- 
mer's disease. 

DEVELOPMENT  AND  COORDINATION  Of  SERVICES 

Approaches  that  may  be  helpful  to 
Alzheimer's  patients  are  often  beyond 
the  reach  of  too  many  people,  owing 
to  a  lack  of  income,  and  absence  of 
community  resources,  and  shortages  of 
trained  personnel. 

Rather  than  establish  a  whole  new 
system  of  community-based  services, 
this  legislation  would  make  use  of 
mechanisms  already  in  place  through- 
out the  country.  The  administration 
on  aging's  extensive  network  of  State 
and  area  agencies,  the  VA's  medical 
and  nursing  facilities,  and  the  family 
support  systems  of  national  voluntary 
organizations,  such  as  the  Alzheimer's 
Disease  and  Related  Disorders  Asso- 
ciation, would  all  be  utilized  in  a  co- 
ordinated way  to  assist  victims  and 
their  families.  The  legislation  provides 
also  for  low-cost  loans  to  those  private 
individuals  who  will  establish  day  care 
centers  for  Alzheimer's  families. 

Among  other  things,  the  National 
Institute  on  Aging  and  the  National 
Institute  on  Mental  Health  with  the 
advice  of  the  National  Advisory  Coun- 
cil would  be  assigned  responsibility  for 
designing  and  implementing  training 
programs  for  those  professionals 
whose  job  it  is  to  care  for  victims  of 
the  disease. 

LONG-TERM  CARE  STRATEGIES 

Mr.  President,  since  the  turn  of  this 
century  our  Nation  has  made  tremen- 
dous strides  In  the  fields  of  health  and 
medical  science.  New  drugs,  new  tech- 
nologies, and  Improved  procedures 
have  all  helped  to  raise  the  health 
standards  of  our  citizens. 

Still,  our  system  of  social  protec- 
tions—particularly for  the  elderly— Is 
not  reaching  all  of  the  target  popula- 
tion. In  the  case  of  Alzheimer's  pa- 
tients, families  most  often  bear  the 
full  burden  of  care  with  little  help 
from  others.  Medicare  does  not  cover 
the  long-term  costs  of  caring  for  vic- 
tims, nor  do  most  private  insurance 
plans.  For  that  matter,  few  local  com- 
munities are  either  able  or  willing  to 
assume  at  least  a  part  of  the  responsi- 
bility for  care. 

Under  the  legislation  I  am  introduc- 
ing today,  there  would  be  tax  relief  for 
the  short  term,  but  for  the  longer 
term,  the  appropriate  Government 
agencies  such  as  the  Health  Care  Fi- 
nancing Administration,  would,  with 
the  assistance  of  the  National  Council, 


assume  responsibility  for  developing 
systems  to  provide  long-term  care  and 
alternative  financing  mechanisms  spe- 
cifically for  victims  of  Alzheimer's  dis- 
ease and  related  disorders.  An  advisory 
subpanel  of  the  National  Council 
would  work  with  HCFA,  providing  rec- 
ommendations and  expertise. 

In  order  to  encourage  new  and  Inno- 
vative approaches  to  care,  the  Secre- 
tary of  HHS  Is  directed  to  authorize 
Medicare  waivers  for  home  health  care 
and  other  support  services.  The  Secre- 
tary will  also  promulgate  regulations 
to  prohibit  discrimination  against  Alz- 
heimer's patients  who  are  eligible  for 
Medicaid  assistance. 

At  the  same  time,  the  National  Insti- 
tute on  Aging  and  the  National  Center 
for  Health  Statistics  are  directed  by 
the  legislation  to  collect,  maintain  and 
provide  for  the  exchange  of  medical 
information  and  the  development  of  a 
national  data  base  on  Alzheimer's  dis- 
ease. 

UNIFORM  VETERANS'  ADMINISTRATION  POLICY 

It  is  not  easy  to  believe.  Mr.  Presi- 
dent, but  it  is  a  fact  that  the  Veterans' 
Administration  currently  has  no  con- 
sistent policy  with  respect  to  veterans 
with  Alzheimer's  disease.  As  a  conse- 
quence, some  victims  of  the  disease  are 
admitted  to  VA  medical  facilities, 
while  others  are  either  denied  admis- 
sion or  are  referred  to  State-run  or 
private  facilities. 

The  legislation  I  am  proposing  today 
will  address  this  problem  by  requiring 
the  VA  to  set  fair  and  consistent 
guidelines  regarding  veterans  with  Alz- 
heimer's disease.  As  part  of  that 
effort,  VA  facilities  will  be  required  to 
provide  at  least  minimum  services,  in- 
cluding assessment  and  diagnosis, 
counseling,  and  tracking  for  veterans 
over  age  55  who  suffer  from  Alzhei- 
mer's disease.  The  VA  is  also  required 
to  develop  a  limited  number  of  high 
quality  demonstration  projects  in 
order  to  explore  the  most  effective 
means  of  providing  care  outside  of  In- 
stitutional settings.  Such  services 
would  include  adult  day  care,  respite 
care,  hospital-based  home  care,  and 
home  intervention  teams. 

SOCIAL  SECURITY  DISABILITY  BENEFITS 

Yet  another  problem  confronting 
most  victims  of  Alzheimer's  disease 
pertains  to  the  Federal  Disability  In- 
surance Program. 

Currently,  the  statutes  authorizing 
disability  benefits  do  not  preclude  ben- 
efit payments  to  individuals  suffering 
from  Alzheimer's  disease.  Neverthe- 
less, the  guidelines  used  by  State  ex- 
aminers to  evaluate  benefit  claims  are 
rather  vague  when  it  comes  to  this  ail- 
ment. This,  in  turn,  has  led  to  what 
can  only  be  described  as  unfair  treat- 
ment of  those  who  have  a  rightful 
claim  to  benefits. 

This  legislation  charges  the  National 
Advisory  Council  with  responsibility 
for  channeling  the  most  current  scien- 
tific and  medical  information  to  the 


Social  Security  Administration.  The 
Information  will  then  be  used  to 
update  Social  Security  guidelines  on 
the  Disability  Program,  as  well  as  on 
supplemental  security  income  [SSI]. 
And,  in  addition  to  putting  the  latest 
Information  In  the  hands  of  those  who 
need  It  most— the  claims  examiners— 
the  Social  Security  Administration 
will  be  required,  periodically,  to  train 
and  retrain  examiners. 

TAX-RELATED  PROVISIONS 

In  addition,  this  legislation  will 
extend  tax  relief  to  families.  First,  it 
increases  the  dependent  adult  day  care 
tax  credit  allowed  while  caring  for  a 
victim  at  home.  Second,  it  provides  a 
deduction  for  dependent  adult  home 
health  care  services  and  equipment. 
And  finally.  It  allows  a  tax  deduction 
for  nursing  home  care  prescribed  by 
specified  health  professionals. 

EDUCATION  AND  TRAINING 

Finally,  this  legislation  provides  for 
the  development  and  dissemination  of 
curricula  on  Alzheimer's  disease  and 
for  the  training  of  various  care  givers. 
Including  clinical  care  providers,  pa- 
tient families,  home  health  aides, 
nursing  home  personnel,  and  safety 
and  transportation  personnel.  This 
month  is  national  Alzheimer's  Disease 
Awareness  Month,  and  we  must  con- 
tinue to  raise  public  awareness  to  the 
tragic  need  to  provide  assistance  for  Its 
victims  and  to  move  toward  its  elimi- 
nation. Mr.  President,  the  intent  of 
this  legislation  is  to  promote  a  coordi- 
nated and  compassionate  approach  to 
the  problem  of  Alzheimer's  disease.  I 
hope  that  we  will  be  able  to  act  expe- 
ditiously on  this  legislation,  and  ask 
unanimous  consent  that  the  text  of 
this  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1835 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Alzheimer's 
Disease  Demonstration.  Research,  Respite, 
and  Assistance  Act  of  1985". 

SEC.  2.  NATIONAL  COl'NCIL  ON  ALZHEIMER'S  DIS- 
EASE. 

(a)  Establishment.- There  is  established 
the  National  Council  on  Alzheimer's  Disease 
(hereafter  In  this  Act  referred  to  as  the 
"National  Council"). 

(b)  Duties.— The  National  Council  shall 
be  responsible  for  planning,  coordinating, 
and  monitoring  activities  carried  out  by 
Federal  agencies  under  this  Act  and  shall 
carry  out  the  duties  assigned  to  the  Nation- 
al Council  by  this  Act. 

(c)  Composition.— (1)  The  National  Coun- 
cil shall  be  composed  of  twenty-four  mem- 
bers as  follows: 

(A)  Eight  members  appointed  by  the 
President. 

(B)  Eight  members  appointed  by  the 
President  pro  tempore  of  the  Senate,  upon 
the  recommendations  of  the  majority  leader 
and  the  minority  leader  of  the  Senate. 


(C)  EMght  members  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
upon  the  recommendations  of  the  majority 
leader  and  the  minority  leader  of  the  House 
of  Representatives. 

(2)  Of  the  eight  members  appointed  by 
the  President  under  paragraph  (1)(A).  of 
the  eight  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  under  para- 
graph (IXB).  and  of  the  eight  meml>ers  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives  under  paragraph  (1)(C  )— 

(A)  three  shall  be  physicians  or  scientists 
involved  in  the  treatment  of.  or  research  re- 
lating to,  Alzheimer's  disease:  and 

(B)  five  shall  be  from  representatives  of 
family  members  of  patients  with  Alzhei- 
mer's disease,  individuals  providing  health 
and  social  services  to  patients  with  Alzhei- 
mer's disease,  individuals  conducting  health 
services  research  with  respect  to  Alzhei- 
mer's disease,  private  insurers,  national  vol- 
untary organizations,  and  the  general 
public. 

(d)  Term  of  Office.— The  term  of  office  of 
a  member  of  the  National  Council  shall  be 
four  years,  except  that— 

(1)  of  the  members  first  appointed  to  the 
National  Council  under  sut>sectlon  (cXlKA). 
four  shall  be  appointed  for  a  term  of  two 
years  and  four  shall  be  appointed  for  a  term 
of  four  years,  as  designated  by  the  President 
at  the  time  of  appointment: 

(2)  of  the  members  first  appointed  to  the 
National  Council  under  subsection  (c)(lKB), 
four  shall  be  appointed  for  a  term  of  two 
years  and  four  shall  be  appointed  for  a  term 
of  four  years,  as  designated  by  the  President 
pro  tempore  of  the  Senate  at  the  time  of  ap- 
pointment: and 

(3)  of  the  members  first  ap[>olnted  to  the 
National  Council  under  subsection  (c)(1)(C), 
four  shall  be  appointed  for  a  term  of  two 
years  and  four  shall  be  appointed  for  a  term 
of  four  years,  as  designated  by  the  Speaker 
of  the  House  of  Representatives  at  the  time 
of  appointment. 

(e)  Chairman.— The  National  Council 
shall  elect  a  Chairman  from  among  its  mem- 
bers. 

(f)  Meetings.— The  National  Council  shall 
meet  four  times  each  year,  as  well  as  at  the 
call  of  the  Chairman. 

(g)  Quorum.— Fourteen  members  of  the 
National  Coimcil  shall  constitute  a  quorum, 
but  a  lesser  number  may  hold  hearings.  A 
vacancy  in  the  National  Council  shall  not 
affect  its  {x>wers. 

(h)  Honorarium.— Each  member  of  the 
National  Council  who  is  not  an  officer  or 
employee  of  the  United  States  shall  receive 
an  honorarium  of  SlOO  for  each  meeting  of 
the  National  Council  which  such  member 
attends.  Any  member  of  the  National  Coun- 
cil who  is  an  officer  or  employee  of  the 
United  States  shall  receive  no  compensation 
for  service  as  a  member  of  the  National 
Council. 

(1)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  National 
Council,  all  members  of  the  National  Coun- 
cil shall  be  allowed  travel  expenses,  includ- 
ing per  diem  In  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
section  5702  of  title  5.  United  States  Code. 

(j)  Personnel.— ( 1 )  The  Chairman  of  the 
National  Council  may.  without  regard  to  the 
civil  service  laws,  rules,  and  regulations,  ap- 
point and  fix  the  compensation  of  an  execu- 
tive secretary  and  such  other  additional  per- 
sonnel as  may  be  necessary  to  enable  the 
National  Council  to  carry  out  its  functions. 
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(2)  Any  Federal  employee  may  be  detailed 
to  the  National  Council  without  reimburse- 
ment, and  such  detail  shall  be  without  inter- 
ruption or  loss  of  civil  service  status  or  privi- 
lege. 

(3)  The  National  Council  may  produce 
temporary  and  intermittent  services  under 
section  3109(b)  of  title  5.  United  States 
Code,  at  rates  of  individuals  which  do  not 
exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title. 

(k)  Powers.— (1)  The  National  Council 
may.  for  the  purpose  of  carrying  out  this 
Act.  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  National  Coun- 
cil considers  appropriate. 

(2)  The  National  Council  may  secure  di- 
rectly from  any  department  or  agency  of 
the  United  States  information  necessary  to 
enable  the  National  Council  to  carry  out 
this  Act.  Upon  request  of  the  Chairman  of 
the  National  Council,  the  head  of  such  de- 
partment or  agency  shall  furnish  such  infor- 
mation to  the  National  Council. 

(3)  The  National  Council  may  accept,  use, 
and  dispose  of  gifts  or  donations  of  services 
or  property. 

(4)  The  National  Council  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(1)  Support  Services.— The  Administrator 
of  General  Services  shall  provide  to  the  Na- 
tional Council  on  a  reimbursable  basis  such 
administrative  and  support  services  as  the 
National  Council  may  request. 

(m)  Annual  Report —Within  one  year 
after  the  date  of  enactment  of  this  Act,  and 
annually  thereafter,  the  National  Council 
shall  prepare  and  transmit  to  the  President 
and  the  Congress  a  report  which  describes 
the  activities  of  the  National  Council  under 
this  Act. 

(n)  AtTTHORiZATiON. —There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  activities  of  the  Na- 
tional Council  under  this  Act. 

(o)  Termination.— The  National  Council 
shall  terminate  six  years  after  the  date  of 
enactment  of  this  Act. 

SEC.   3   EXPA.NSION    A.ND   COORDINATION   OF    RE- 
SEARCH ON  ALZHEIMER'S  DISEASE. 

(a)  Research  Partnerships.— (1 )  To  facili- 
tate research  with  respect  to  Alzheimer's 
disease,  the  National  Council  shall  develop 
and  encourage  partnerships  between— 

(A)  Federal  agencies,  particularly  the  Na- 
tional Institute  on  Aging,  the  National  In- 
stitute on  Mental  HeaJth.  the  Health  Care 
Financing  Administration,  and  the  Veter- 
ans' Administration:  and 

(B)  academic  institutions,  pharmaceutical 
companies,  nursing  homes,  providers  of  day 
care  services  and  respite  services  for  pa- 
tients with  Alzheimer's  disease,  private  in- 
surers, and  other  private  entities. 

(2)  Under  paragraph  (1).  the  National 
Council  shall  facilitate  partnerships  for  re- 
search in  areas  such  as— 

(A)  the  etiology,  diagnosis,  clinical  course, 
treatment,  and  epidemiology  of  Alzheimer's 
disease: 

(B)  the  psychological  and  social  function- 
ing of  patients  with  Alzheimer's  disease:  and 

(C)  effective  methods  of  raising  or  sustain- 
ing the  quality  of  life  for  patients  with  Alz- 
heimer's disease,  means  of  financing  each 
such  method,  and  the  cost-effectiveness  of 
each  such  method. 

(3)  To  facilitate  research  partnerships 
under  this  subsection,  the  National  Council 


shall  establish  a  scientific  and  medical  advi- 
sory panel  on  Alzheimer's  disease,  which 
shall  consist  of  biomedical  researchers  and 
health  services  researchers,  including 
health  economists  and  medical  sociologists, 
who  are  conducting  research  with  respect  to 
Alzheimer's  disease. 

(b)  Data  Coixection.— The  National 
Center  for  Health  Statistics,  in  cooperation 
with  the  National  Institute  on  Aging,  shall 
collect,  maintain,  and  provide  for  the  ex- 
change of  medical  information  necessary 
to- 

(1)  diagnose  and  evaluate  Individuals  with 
Alzheimer's  disease:  and 

(2)  develop  and  establish  a  national  data 
base  concerning  Alzheimer's  disease,  includ- 
ing accurate  information  on  Alzheimer's  dis- 
ease as  a  cause  of  death. 

(c)  Research.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  establish 
five  research  centers  on  Alzheimer's  disease 
and  related  disorders  for  basic  and  clinical 
research  Into,  training  In,  and  demonstra- 
tion of  advanced  diagnostic,  prevention,  and 
treatment  methods  for  Alzheimer's  disease 
and  related  disorders,  which  shall  be  in  ad- 
dition to  the  number  of  such  centers  which 
have  been  established  prior  to  the  date  of 
enactment  of  this  Act.  For  such  additional 
centers,  there  are  authorized  to  be  appropri- 
ated S3.500,000  for  fiscal  year  1987. 

SEC.  4.  SPECIAL  PROJECTS  IN   ALZHEIMER'S  DIS- 
EASE SERVICES. 

The  Older  Americans  Act  of  1965  is 
amended  by  adding  after  section  426  the  fol- 
lowing new  section: 

"SPECIAL  projects  IN  ALZHEIMER'S  DISEASE 
SERVICES 

"Sec.  427.  (a)(1)  The  Commissioner  is  au- 
thorized, directly  or  through  grants  or  con- 
tracts, to  develop  programs  which  are  de- 
signed to  assist  elderly  victims  of  Alzhei- 
mer's disease  and  other  related  neurological 
and  organic  brain  disorders,  whether  living 
independently  or  with  their  families  to  meet 
their  day-to-day  needs  including— 

"(A)  home  health  care  for  such  victims. 
Including  functional  health  care,  physical 
therapy,  and  occupational  therapy: 

"(B)  adult  day  care  for  such  victims: 

"(C>  home  management  assistance,  trans- 
portation to  access  services,  and  in-home 
respite  care  for  the  families,  particularly 
spouses  of  such  families: 

"(D)  referral  senlces  to  appropriate  com- 
munity services  for  such  victims  and  their 
families  throughout  the  continuum  of  care: 
and 

"(E)  the  conduct  of  workshops  for  health 
care  professionals  and  other  personnel  in 
the  field  of  aging  relating  to  the  provision 
of  functional  and  skilled  care  to  individuals 
who  suffer  from  Alzheimer's  disease  and 
other  related  neurological  and  organic  brain 
disorders. 

"(2)  The  Commiuloner  may.  whenever  ap- 
propriate, provide  for  the  charging  of  fees 
for  services  under  paragraph  (1). 

"(3)  The  Commlaaloner  la  authorized  to 
make  grants  and  to  enter  Into  contracts 
under  this  section  with  State  agencies,  area 
agencies  on  aging,  and  appropriate  nonprof- 
it private  organizations  in  the  private 
sector,  including  the  Alzheimer's  Disease 
and  Related  Disorders  Association. 

"(b)  In  carrying  out  the  provisions  of  this 
section,  the  Commissioner  shall,  in  addition 
to  agencies  specified  In  section  402(b),  re- 
quest the  technical  assistance  and  coopera- 
tion of  the  Veterans'  Administration. ". 


SEC.  S.  LOANS  TO  FINANCE  NONPROFIT  ADULT 
DAYCARE  CENTERS  AND  RfSPITE 
CARE  PROGRAMS. 

(a)  Authorization  or  Loans.— The  Small 
Business  Administration  is  authorized  to 
make  loans  to  private,  nonprofit  corpora- 
tions to  finance  the  development  of  adult 
daycare  centers  and  respite  care  programs 
for  Alzheimer  patients  and  their  families. 

(b)  Terms  or  Loans.— A  loan  under  this 
section  shall  have— 

(1)  a  maximum  principal  amount  of 
$60,000: 

(2)  an  Interest  rate  equal  to  the  lesser  of  9 
per  centum  per  annum  or  2  percentage 
points  less  than  the  average  of  the  prime 
rates  as  established  from  time  to  time  by 
the  three  largest  United  States  commercial 
banks  from  which  such  data  are  available: 
and 

(3)  be  repayable  over  a  period  of  not  to 
exceed  ten  years. 

(c)  Consultation  and  Technical  Assist- 
ANCE.— In  carrying  out  this  section,  the 
Small  Business  Administration  shall  provide 
technical  assistance  relative  to  establishing 
tuid  maintaining  a  small  business  (I.e..  adult 
day  care  or  respite  care  center),  and  shall 
consult  and  coordinate  with,  and  make  re- 
ferrals as  necessary  to.  the  Administration 
on  Aging  and  the  National  Institutes  of 
Health  for  additional  technical  assistance. 

(d)  Research.— The  nonprofit  corporate 
owner  of  each  center  assisted  under  this  sec- 
tion shall  enter  into  appropriate  arrange- 
ments with  the  Administration  on  Aging  or 
the  National  Institutes  of  Health  to  permit 
research  designed  to  measure  the  cost  effec- 
tiveness of  centers  assisted  under  this  sec- 
tion as  well  as  the  effectiveness  of  the  di- 
verse therapeutic  modalities  of  the  pro- 
grams established. 

(e)  Source  or  Loan  Funos.— For  the  pur- 
pose of  this  section,  loans  may  l>e  made 
from  the  business  and  investment  loan  fund 
of  the  Small  Business  Administration. 

SEC.  «.  RESEARCH  AND  DEMONSTRATION  PRO- 
GRAMS ON  SYSTEMS  AND  FINANCING 
FOR  LONG  TERM  CARE  FOR  ALZHEI- 
MER'S DISEASE  VICTIMS. 

(a)  Research.— ( 1 )  The  National  Council, 
in  cooperation  with  the  Health  Care  Financ- 
ing Administration,  shall  conduct  research 
relating  to  methods  for  financing  systems 
for  providing  long-term  care  to  victims  of 
Alzheimer's  disease  and  related  disorders. 

(2)  For  purpose  of  conducting  research 
under  paragraph  (1).  the  National  Council 
shall  establish  a  subpanel  of  the  National 
Council.  The  National  Council  shall  Include 
on  the  subpanel  such  representatives  as 
may  be  necessary  from— 

(A)  State  and  Federal  agencies  Involved  In 
providing  long-term  care: 

(B)  private  health  Insurers: 

(C)  health  services  researchers,  including 
health  economists  and  medical  sociologists: 

(D)  health  specialists  skilled  In  functional 
assessment  and  management.  Including  oc- 
cupational therapists  and  physical  thera- 
pists; 

(E)  national  voluntary  organizations  con- 
cerned with  Alzheimer's  disease  and  related 
disorders:  and 

(F)  health  care  consumers. 

(3)  Within  one  year  after  the  date  of  the 
enactment  of  this  Act  and  annually  thereaf- 
ter, the  National  Council  shall  prepare  and 
transmit  a  report  to  the  Congress  describing 
the  results  of  the  research  conducted  under 
this  subsection  and  containing  such  recom- 
mendations as  the  National  Council  consid- 
ers appropriate. 
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(b)  Development  or  Data  Base.— The  Na- 
tional Council,  in  cooperation  with  the 
Health  Care  Financing  Administration,  the 
Administration  on  Aging,  the  National  Insti- 
tute on  Aging,  the  National  Institute  on 
Mental  Health,  the  National  Center  for 
Health  Statistics,  and  the  Veterans'  Admin- 
istration, shall  develop  a  data  base  on  needs 
(current  and  projected)  for  long-term  care, 
and  on  costs  of  alternative  funding  strate- 
gies for  such  care  through  a  mix  of  private 
and  governmental  resources.  The  National 
Council  shall  report  to  the  Congress  with 
respect  to  the  development  of  such  data 
base  within  one  year  after  the  date  of  the 
enactment  of  this  Act  and  annually  thereaf- 
ter. 

(c)  Medicare  Waivers.— (1)  The  Secretary 
of  Health  and  Human  Services  shall  con- 
duct demonstration  projects  pursuant  to  the 
authority  in  section  402(a)  of  the  Social  Se- 
curity Amendments  of  1967  and  section  222 
of  the  Social  Security  Amendments  of  1972 
under  which  home  care  and  other  support 
services  are  provided  under  the  Meelicare 
program  for  victims  of  Alzheimer's  disease 
and  related  disorders  who  could  otherwise 
not  be  cared  for  at  home.  Such  services 
shall  be  prescribed  through  the  hospital  dis- 
charge planning  office  at  the  point  of  dis- 
charge, or  shall  be  prescribed,  implemented, 
or  provided  by  a  social  work  agency  or  by  a 
certified  occupational  or  physical  therapist 
skilled  in  the  assessment  and  management 
of  functional  impairment.  The  Secretary 
may.  whenever  appropriate,  provide  for  the 
charging  of  fees  for  such  services. 

(2)  The  Commissioner  of  the  Administra- 
tion on  Aging,  through  the  State  agencies 
designated  under  section  305(a)(1)  of  the 
Older  Americans  Act  of  1965,  shall  direct 
the  area  agencies  on  aging  to  maintain— 

(A)  registries  for  referrals  to  certified 
skilled  professionals  to  provide  the  services 
described  in  paragraph  (1),  including  social 
workers,  physical  therapists,  occupational 
therapists,  nurses,  psychologists,  and  psy- 
chiatrists: and 

(B)  registries  of  other  community  services. 

(3)  The  Secretary  of  Health  and  Human 
Services  shall  report  annually,  beginning 
one  year  after  the  date  of  the  enactment  of 
this  Act,  to  the  Congress  and  to  the  Nation- 
al Council  with  respect  to  the  results  of 
demonstration  projects  conducted  under 
this  subsection. 

SEC.  7.  NONDISCRIMINATION  BY  NIRSING  HOMES 
AGAINST  MEDICAIDELIGIBLE  ALZ- 
HEIMER'S DISEASE  VICTIMS. 

(a)  Nondiscrimination.— No  skilled  nurs- 
ing facility  or  Intermediate  care  facility 
which  receives  payments  under  title  XVIII 
of  the  Social  Security  Act  or  under  a  State 
plan  approved  under  title  XIX  of  such  Act 
may  discriminate  in  the  acceptance  or  refus- 
al of  individuals  as  patients  on  the  grounds 
that  an  individual  is  eligible  for  medical  as- 
sistance under  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act.  or  on 
the  grounds  that  an  individual  is  a  victim  of 
Alzheimer's  disease. 

(b)  Functional  Assessment.— Skilled 
nursing  facilities  and  intermediate  care  fa- 
cilities receiving  payments  under  title  XVIII 
or  a  State  plan  under  title  XIX  of  the  Social 
Security  Act  shall  be  required  to  include  in 
the  initial  admission  evaluation  a  functional 
assessment  of  the  Alzheimer's  patient  pre- 
pared by  an  occupational  or  physical  thera- 
pist with  respect  to  management  of  func- 
tional impairment.  Such  assessment  shall  be 
reviewed  periodically,  but  not  less  than 
three  times  per  year,  by  the  administrator 
of  the  skilled  nursing  facility  or  the  inter- 


mediate care  facility  with  the  occupational 
or  physical  therapists. 

(c)  Annual  Report.— The  Secretary  of 
Health  and  Human  Services  shall  report  an- 
nually, beginning  one  year  after  the  date  of 
the  enactment  of  this  Act,  to  the  Congress 
with  respect  to  implementation  of  this  sec- 
tion. 

SEC.  8.  VETERANS'  HEALTH  CARE. 

(a)  In  General.— (1)  Subchapter  II  of 
chapter  17  of  title  38.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section  620B: 
"  j  620B.  Care  and  treatment  for  Alzheimer's 
disease:  demographic  informa- 
tion: demonstration  project 

"(a)  The  Administrator  shall  promulgate 
consistent  national  policies  for  treatment  of 
eligible  veterans  who  have  Alzheimer's  dis- 
ease and  are  at  least  55  years  of  age.  The 
policy  and  procedures  shall  Include  provi- 
sions for  unified  case  management  for  each 
such  veteran.  Unified  case  management 
under  such  procedures  shall  include  medi- 
cal, functional,  and  psychological  assess- 
ment, diagnosis,  referral,  and  foUowup  mon- 
itoring. 

"(b)  In  order  to  assist  in  demographic  re- 
search on  Alzheimer's  disease,  the  Adminis- 
trator shall  compile  information  on  the 
cases  of  Alzheimer's  disease  in  which  care 
and  services  are  furnished  under  this  chap- 
ter, and  shall  provide  such  data  to  the  Na- 
tional Council  on  Alzheimer's  Disease,  the 
National  Institute  on  Aging,  and  the  Nation- 
al Center  for  Health  Statistics. 

"(c)(1)  The  Administrator  shall  conduct  a 
demonstration  project  to  furnish  compre- 
hensive community-based  care  and  related 
services  to  eligible  veterans  who  have  Alz- 
heimer's disease  and  are  at  least  55  years  of 
age  and  to  their  families  in  order  to  delay 
the  need  for  hospital  or  nursing  home  ad- 
missions of  such  veterans.  The  Administra- 
tor may.  whenever  appropriate,  provide  for 
the  charging  of  fees  for  such  services. 

"(2)  Under  the  demonstration  project,  the 
Administrator  shall,  as  the  Administrator 
considers  appropriate— 

"(A)  furnish  day  care  and  respite  care  to 
veterans  referred  to  in  paragraph  ( 1 )  of  this 
subsection:  and 

"(B)  furnish  home  intervention  services  to 
such  veterans'  and  their  families,  including 
medical  and  functional  assistance. 

"(3)  The  Administrator,  with  the  advice 
and  consent  of  the  National  Council  on  Alz- 
heimer's Disease,  shall  prescribe  regulations 
to  carry  out  this  subsection.  The  regulations 
shall  specify  the  respite  care  services  and 
home  Intervention  services  which  are  to  be 
furnished  under  the  demonstration  project. 

"(d)(1)  The  Administrator  shall  transmit 
an  annual  report  to  the  Committees  on  Vet- 
erans Affairs  of  the  Senate  and  the  House 
of  Representatives  and  to  the  National 
Council  on  Alzheimer's  Disease  on  the  Ad- 
ministrator's actions  under  this  section  and 
on  the  administration  of  the  provisions  of 
this  section  and  the  policy  and  procedures 
prescribed  under  subsection  (a)  of  this  sec- 
tion during  the  fiscal  year  ending  on  the 
day  before  the  fiscal  year  In  which  the 
report  Is  transmitted  to  such  committees. 

"(2)  Each  report  made  under  paragraph 
( 1 )  of  this  subsection  for  a  fiscal  year  during 
which  the  demonstration  project  required 
by  subsection  (c)  of  this  section  is  conducted 
shall  include— 

"(A)  a  description  of  the  experience  under 
such  demonstration  project  and  actions 
taken  in  conducting  such  demonstration 
project  during  such  fiscal  year;  and 


"(B)  any  recommendations  for  legislation 
on  the  care  and  treatment  of  veterans  who 
have  Alzheimer's  disease  which  the  Admin- 
istrator considers  appropriate.". 

(2)  The  chapter  analysis  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  620A  the 
following  new  item: 

"S  620B.  Care  and  treatment  for  Alzheimer's 
disease:  demographic  informa- 
tion: demonstration  project.". 

(b)  Submission  or  Report.— The  first 
report  required  by  section  620B(d)  of  such 
title,  as  added  by  subsection  (a),  shall  be 
submitted  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act. 

SEC.  9.  DISABILITY  GUIDELINES. 

(a)  Updating  Guidelines.— The  National 
Council  shall  review  current  information  re- 
lating to  Alzheimer's  disease  which  may  be 
relevant  with  respect  to  establishing  and  up- 
dating eligibility  criteria  for  the  disability 
programs  under  titles  II  and  XVI  of  the 
Social  Security  Act  on  the  basis  of  such  dis- 
ease. The  National  Council  shall  report  its 
findings  to  the  Congress  not  less  often  than 
annually. 

(b)  Dissemination  or  Information  and 
Training.— The  Secretary  of  Health  and 
Human  Services  shall  establish  a  mecha- 
nism for  prompt  dissemination  of  Informa- 
tion and  guidelines  relating  to  Alzheimer's 
disease,  and  for  providing  training  relating 
to  work  evaluation  of  Individuals  with  such 
disease,  to  personnel  of  the  S(x;ial  Security 
Administration,  and  of  the  State  agencies 
making  disability  determinations  pursuant 
to  section  221  of  the  Social  Security  Act, 
who  are  involved  in  the  disability  determi- 
nation process.  Such  information  shall  be 
geared  to  enhancing  the  understanding  of 
such  personnel  with  respect  to  Alzheimer's 
disease  as  an  organic  brain  malfunction. 

SEC.  10.  CREDITS  FOR  ADULT  DEPENDENT  CARE 
FOR  ALZHEIMER  PA-HENTS. 

(a)  Increase  in  Credit  Allowable  for  Ex- 
penses roR  Household  and  Dependent  Care 
Services.— Paragraph  (2)  of  section  21(a)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  allowance  of  credit)  is  amended  by  strik- 
ing out  "30  percent "  and  Inserting  In  lieu 
thereof  "40  percent". 

(b)  Credit  Allowable  for  Home  Care  and 
NtmsiNG  Home  Care  Expenses  por  Depend- 
ents With  Alzheimer's  Disease.— (1)  Sub- 
part A  of  part  rv  of  subchapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  nonrefundable  personal  credits) 
is  amended  by  inserting  after  section  22  the 
following  new  section: 

"SEC.  22A.  CREDIT  FOR  HOME  CARE  AND  NURSING 
HOME  CARE  EXPENSES  FOR  DEPEND- 
ENTS WITH  ALZHEIMER'S  DISEASE 
AND  RELATED  NEUROUX^ICAL  AND 
ORGANIC  BRAIN  DISORDERS. 

"(a)  Allowance  or  Credit.— 

"(1)  In  general.— In  the  case  of  an  individ- 
ual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the  ap- 
plicable percentage  of  qualified  dependent 
care  expenses  paid  by  such  Individual  for 
the  care  of  a  qualifying  family  member 
during  the  taxable  year. 

"(2)  Applicable  percentage  depined.- For 
purposes  of  paragraph  (1),  the  term  'appli- 
cable percentage'  means  40  percent  reduced 
by  1  percentage  point  for  each  $1,000  (or 
fraction  thereof)  by  which  the  adjusted 
gross  income  of  the  taxpayer  for  the  tax- 
able year  exceeds  $25,000. 

""(b)  Dollar  limitations  on  amount  or 
credit.— For  purposes  of  this  section— 
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"(1)  Maximum  quaufieo  dependent  carz 
EXPENSES  TAKEN  INTO  ACCOUNT.— The  amount 
of  qualified  dependent  care  expenses  taken 
into  account  under  subsection  (a)  by  any 
taxpayer  for  any  taxable  year  shall  not 
exceed  $20,000.  except  that  not  more  than 
S  10.000  may  be  taken  into  account  with  re- 
spect to  any  one  qualifying  family  meml>er. 

"(2)  2  OR  MORE  INDIVIDUALS  MAKING  EX- 
PENDITURES  WITH   RESPECT  TO   SAME  QUALIEY- 

iNC  FAMILY  MEMBER.— If  2  or  more  individ- 
uals have  qualified  for  dependent  care  ex- 
penses with  respect  to  any  qualifying  family 
meml)er  during  any  calendar  year,  then— 

"(1)  the  amount  of  the  qualified  depend- 
ent care  expenses  taken  into  account  with 
respect  to  such  qualifying  family  member 
shall  be  determined  by  treating  all  of  such 
individuals  as  one  taxpayer  whose  taxable 
year  is  such  calendar  year,  and 

■•(ii)  the  amount  of  such  expenditures 
taken  into  account  by  each  of  such  individ- 
uals for  the  taxable  year  in  which  such  cal- 
endar year  ends  shall  be  equal  to  the 
amount  which  t)ears  the  same  ratio  to  the 
amount  determined  under  paragraph  (1)  as 
the  amount  of  such  expenditures  made  by 
such  individual  during  such  calendar  years 
bears  to  the  aggregate  of  such  expenditures 
made  by  all  of  such  individuals  during  such 
calendar  year. 

"(c)   Definitions.— For  purposes   of   this 
section- 
Hi)    Qualifying    family    member.— The 
term  qualifying  family  member'  means  any 
individual  who— 

(A)  is  the  spouse  (as  determined  under 
section  143)  or  a  dependent  (as  defined  in 
section  lS2(a))  of  the  taxpayer,  and 

"(B)  suffers  from  Alzheimer's  disease  or  a 
related  neurological  or  organic  brain  disor- 
der, and  is  physically  or  mentally  incapable 
of  caring  for  himself,  as  determined  by  a 
physician. 

"(2)  Qualified  dependent  care  expenses.— 
The  term  qualified  dependent  care  ex- 
penses' means  payments  by  the  taxpayer  for 
home  health  agency  services  provided  by  am 
organization  certified  by  the  Health  Care 
Financing  Administration,  including  func- 
tional care  and  management  services  provid- 
ed by  a  physician,  certified  occupational  or 
physical  therapist,  nurse,  psychologist,  or 
social  worker,  homemaker  services,  adult 
day  care,  respite  care,  health-care  equip- 
ment and  supplies,  or  care  in  a  nursing 
home  which— 

"(A)  are  provided  to  such  qualifying 
family  member, 

"(B)  are  provided  by  an  organization  or  in- 
dividual not  related  to  the  taxpayer  or  to 
the  Qualifying  family  member. 

■■(C)  are  not  compensated  for  by  insurance 
or  otherwise,  and 

"(D)  are  prescribed  by  a  physician,  certi- 
fied social  worker,  nurse,  psychologist,  or 
certified  occupational  or  physical  therapist. 

"(3)  Physician.— The  term  physican'  has 
the  meaning  given  much  term  by  section 
1861(r)  of  the  Social  Security  Act. 

"(d)  Special  Rules.- 

"(1)  Denial  of  Double  Benefit.— No  de- 
duction or  credit  shall  be  allowed  under  any 
other  provision  of  this  chapter  with  respect 
to  any  amount  for  which  a  credit  is  allowed 
under  subsection  (a). 

'■(2)  Married  Individuals  Fiung  Separate 
Returns.— In  the  case  of  a  married  individ- 
ual filing  a  separate  return,  subsections 
(a)(2)  and  (b)(1)  shall  be  applied  by  substi- 
tuting for  each  dollar  amount  contained 
therein  an  amount  equal  to  1/2  of  such 
dollar  amount.". 

(2)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 


Code  is  amended  by  inserting  after  the  item 
relating  to  section  22  the  following  new 
item: 

"Sec.  22A.  Credit  for  home  care  and  nursing 
home    care    expenses    for    de- 
pendents with  Alzheimer's  dis- 
ease." 
(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

SEC.  II.  TRAINING  PROGRAMS. 

(a)  Development  of  Curricula.— The  Na- 
tional Institute  on  Aging  and  the  National 
Institute  on  Mental  Health,  in  cooperation 
with  the  Veterans'  Administration,  shall— 

(1)  develop  curricula  for  the  training  of 
personnel  who  provide  health  services  to  pa- 
tients with  Alzheimer's  disease;  and 

(2)  disseminate  such  curricula,  and  pro- 
vide consultation  services  with  respect  to 
such  curricula,  to  health  care  providers  who 
provide  such  services. 

(b)  Clinical  Care.— The  National  Insti- 
tute on  Aging,  through  the  centers  for  re- 
search on  Alzheimer's  disease  and  related 
disorders,  and  in  cooperation  with  appropri- 
ate national  voluntary  organizations,  shall 
develop  and  implement  programs— 

( 1 )  to  train  providers  of  clinical  care  serv- 
ices (such  as  physicians,  psychologists, 
nurses,  social  workers,  occupational  thera- 
pists, and  physical  therapists)  to  patients 
with  Alzheimer's  disease:  and 

(2)  to  train  families  of  patients  with  Alz- 
heimer's disease  to  provide  care  for  such  pa- 
tients in  their  homes. 

(c)  Long-Term  Care.— The  Secretary  of 
Health  and  Human  Services  shall  develop 
and  implement  programs  to  train  personnel 
(including  home  health  care  aides)  who  pro- 
vide long-term  care  services  to  patients  with 
Alzheimer's  disease,  including  continuing  in- 
service  training  programs. 

(d)  Nursing  Home  Programs.— The  Secre- 
tary of  Health  and  Human  Services  shall 
make  grants  to  schools  of  medicine  to  estab- 
lish training  programs  for  physicians  and 
other  health  care  personnel  who  provide 
health  services  to  patients  with  Alzheimer's 
disease  who  reside  in  nursing  homes. 

(e)  Safety  and  Transportation  Person- 
nel.—The  Secretary  of  Health  and  Human 
Services  shall  conduct  training  programs  on 
Alzheimer's  disease  for  safety  and  transpor- 
tation personnel,  such  as  police,  security 
guards,  bus  drivers,  and  other  o[>erators  of. 
and  attendants  on.  public  conveyances. 

(f)  Medical  Examiners.— (1)  The  Secre- 
tary of  Health  and  Human  Services  shall 
conduct  training  programs  for  medical  ex- 
aminers, coroners,  and  pathologists  in  the 
proper  conduct  of  an  autopsy  to  determine 
whether  Alzheimer's  disease  was  a  contrib- 
uting factor  to  the  death  of  an  Individual. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  promulgate  regulations  en- 
couraging medical  examiners,  coroners,  and 
pathologists  to  provide  reports  concerning 
the  findings  of  autopsies  in  which  Alzhei- 
mer's disease  contributed  to  the  death  of  an 
individual  to  the  Director  of  the  National 
Institute  of  Aging,  the  Director  of  the  Na- 
tional Center  for  Health  Sutlstlcs,  and  the 
family  of  such  individual.  The  Director  of 
the  National  Center  for  Health  Statistics 
shall  Include  information  from  such  reports 
in  the  data  base  established  under  section 
3(bX2). 

(g)  Asvicx  AND  CooPdtATioR.— In  Carrying 
out  this  section,  the  Secretary  of  Health 
and  Human  Services  shall  obtain  the  advice 
and  cooperation  of  appropriate  national  or- 
ganizations concerned  with  Alzheimer's  dis- 


ease and  shall  work  in  cooperation  with  the 
National  Council. 

(h)  Authorization.— To  carry  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary.* 


By  Mr.  SIMON  (for  himself.  Mr. 

BoREN.      Mr.      Bradley,      Mr. 

Bumpers,     Mr.     Chiles.     Mr. 

Cochran.    Mr.    D'Amato.    Mr. 

DeConcini,     Mr.     Dole.     Mr. 

East.  Mr.  Exon,  Mr.  Gore.  Mr. 

Helms.     Mr.     Hollings.     Mr. 

INOUYE.      Mr.      Kasten.      Mr. 

Kerry,  Mr.  McClure,  Mr.  Mel- 

CHER,     Mr.     MuRKOWSKi.     Mr. 

NuNN,    Mr.    Pell.    Mr.    Pryor. 

Mr.  QuAYLE.  Mr.  Stafford.  Mr. 

Stennis.  and  Mr.  Thurmond): 
S.J.  Res.  232.  Joint  resolution  to  des- 
ignate October  6.  1986,  through  Octo- 
ber 10.  1986,  as  'National  Social  Stud- 
ies Week";  to  the  Committee  on  the 
Judiciary. 

NATIONAL  SOCIAL  STUDIES  WEEK 

•  Mr.  SIMON.  Mr.  President,  I  wish 
to  introduce  today  a  joint  resolution 
which  will  recognize  smd  commemo- 
rate the  role  of  the  social  studies 
teacher  in  the  United  States.  We  have 
all  known  social  studies  as  different 
things  through  our  years  in  school. 
The  social  studies  include:  anthropolo- 
gy, sociology,  geography,  history,  po- 
litical science,  psychology,  economics, 
philosophy,  arts,  music,  law,  urban 
studies,  folklore,  area  studies,  govern- 
ment, and  citizenship,  among  other 
subject  areas.  The  social  studies  teach- 
er must  be  a  master  of  not  one.  but 
several  of  these  areas  within  this  list. 
These  teachers  must  not  only  be 
bright,  creative,  and  inquisitive,  but 
they  must  also  possess  a  world  view 
and  be  committed  to  democratic  values 
such  as  freedom,  equality,  peace,  and 
justice.  This  knowledge  is  necessary  in 
addition  to  the  basic  qualities  needed 
to  be  a  teacher:  Strong  interpersonal 
skills,  flexibility,  tolerance  of  diver- 
gent viewpoints,  and  the  ability  to 
withstand  the  pressures  of  conflicting 
values  within  the  classroom  and  the 
community.  Social  studies  teachers  are 
the  ones  who  present  the  basics  of  our 
Government  to  the  children  of  our 
Nation.  They  initiate  an  Interest  of 
the  world  and  its  peoples  and  cultures. 
One  group  which  assists  social  stud- 
ies teachers  in  these  numerous  and 
difficult  duties  is  the  national  council 
for  the  social  studies.  This  group  as- 
sists in  the  formulation  of  curriculum, 
presents  criteria  for  qualification  in 
the  profession,  and  coordinates,  na- 
tionwide, the  national  issues  forum. 
They  also  offer  professional  publica- 
tions to  the  membership,  including  a 
newsletter  and  a  monthly  journal  as 
well  as  monographs  on  e(Jucatlon  and 
the  social  studies  professional.  This 
group  should  also  be  commended  for 
its  efforts  in  support  of  the  social 
studies  professions. 
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In  the  view  that  national  attention 
should  be  focused  on  the  exemplary 
efforts  of  social  studies  teachers  in  the 
United  States.  I  would  like  to  set  aside 
October  6  through  October  10,  1986  as 
"National  Social  Studies  Week." 
During  this  week,  social  studies  classes 
nationwide  may  undertake  special 
projects,  give  recognition  to  their 
social  studies  teachers,  and  achieve  a 
renewed  spark  of  interest  in  their  gov- 
ernment, their  country,  and  their 
world. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  232 

Whereas  national  attention  should  be  fo- 
cused on  the  exemplary  efforts  of  social 
studies  teachers  in  the  United  States:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  Hoxiae  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  6. 
1986.  through  October  10.  1986.  is  designat- 
ed as  "National  Social  Studies  Week",  and 
that  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  obser\'e 
the  weeii  with  appropriate  ceremonies,  pro- 
grams, and  activities.* 


By  Mr.  WILSON  (for  himself, 
Mr.  Dole,  and  Mr.  Bradley  ): 
S.J.  Res.  234.  A  joint  resolution  to 
designate  the  week  of  February  9,  1986 
through  February  15,  1986  as  "Nation- 
al Burn  Awareness  Week":  to  the 
Committee  on  the  Judiciary. 

NATIONAL  BURN  AWARENESS  WEEK 

•  Mr.  WILSON.  Mr.  President,  I  rise 
this  morning  to  speak  of  a  problem 
little  noticed  in  America— except  by 
those  who  are  its  victims.  For  them,  it 
is  literally  life-shattering  in  its  impli- 
cations. I  rise  to  introduce  a  Senate 
Joint  Resolution  designating  the  week 
of  February  9,  1986  as  "National  Bum 
Awareness  Week."  And  in  so  doing,  I 
would  suggest  that  this  is  but  the  first 
small  step  on  a  journey  of  many  miles, 
a  journey  which  must  be  taken  by  all 
of  us  who  live  In  a  country  with  the 
worst  bum  problem  of  any  industri- 
alized nation  in  the  world. 

Bums  exact  a  tremendous  toll  of 
human  life,  suffering,  disability,  and 
financial  loss.  Bum  injuries  continue 
to  be  one  of  the  leading  causes  of 
death  In  the  United  States.  Of  the  2 
million  people  who  are  victims  of  bum 
injury  each  year,  70,000  are  hospital- 
ized and  another  12.000  suffer  (jeath 
as  a  result  of  their  bums.  An  even 
more  tragic  statistic  of  this  problem  is 
the  fact  that  children,  elderly,  and  the 
disabled  represent  a  majority  of  bum 
victims,  with  a  death  rate  of  five  times 
that  of  any  other  group.  Finally,  the 
severe  psychological  impact  of  bum 
rehabilitation  for  the  victim  cannot  be 
measured  in  simple  economic  terms. 


Each  year  millions  of  dollars  are 
spent  trying  to  remedy  the  effects  of 
bums  and  bum-related  incidents. 
Recent  studies  conclude,  however, 
that  approximately  75  percent  of  all 
bums  could  be  prevented  by  proper 
education  of  children  and  adults.  For 
this  reason,  the  resolution  provides  for 
a  public  awareness  program  designed 
to  familiarize  the  public  with  methods 
of  bum  prevention. 

I  ask  my  colleagues  support  in  this 
resolution  by  cosponsoring  the  estab- 
lishment of  "National  Bum  Awareness 
Week." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  234 

Whereas  the  bum  problem  in  the  United 
States  is  the  worst  of  any  industrialized 
nation  in  the  world; 

Whereas  burn  injuries  are  one  of  the  lead- 
ing casues  of  accidental  death  in  the  United 
States; 

Whereas  every  year  approximately  two 
million  people  are  victims  of  bum  injury  in 
the  United  States; 

Whereas  of  these  injuries,  seventy  thou- 
sand are  hospitalized  and  account  for  nine 
million  disability  days  annually: 

Whereas  approximately  twelve  thousand 
people  die  from  burn  injuries; 

Whereas  the  rehabilitative  and  psychclo- 
gical  impact  of  bums  are  devastating; 

Whereas  children,  the  elderly,  and  the  dis- 
abled are  most  likely  to  suffer  serious  bums; 

Whereas  it  is  estimated  that  approximate- 
ly 75  percent  of  all  bums  could  be  prevented 
by  proper  education  of  children  and  sujults; 
and 

Whereas  there  is  a  need  for  an  effective 
national  program  that  deals  with  all  aspects 
of  bum  prevention:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  week  of 
February  9.  1986  through  February  15,  1986 
is  designated  as  "National  Bum  Awareness 
Week"  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  and  all 
Federal,  State,  and  local  government  offi- 
cials to  observe  such  week  with  appropriate 
programs  and  activities,* 


By  Mr.  DANPORTH  (for  him- 
self,     Mr,      Packwood,      Mr. 
Chafes,  Mr.  Hollings,  and  Mr. 
Kasten): 
S.J.  Res.  235.  Joint  resolution  to  des- 
ignate the  week  of  January  26,  1986,  to 
February  1,  1986,  as   'Truck  and  Bus 
Safety  Week";  to  the  Committee  on 
the  Judiciary. 

TRUCK  AND  BUS  SAFETY  WXXX 

•  Mr.  DANFORTH.  Mr.  President, 
today  I  am  introducing  legislation  on 
behaJf  of  myself  and  Senators  Pack- 
wood,  Chafee,  Hollings,  and  Kasten 
to  designate  the  week  of  January  26 
through  Febmary  1.  1986,  as  "Truck 
and  Bus  Safety  Week."  This  is  an  es- 
pecially important  time  to  be  focusing 
attention  on  the  issue  of  truck  and  bus 
safety.   Increased   emphasis   is   being 


placed  on  enhancing  motor  carrier 
safety  within  the  motor  carrier  indus- 
try and  at  all  levels  of  government.  We 
have  now  a  unique  opportimity  to  give 
this  issue  the  national  visibility  it  de- 
serves. 

The  trucking  and  intercity  bus  in- 
dustries play  vital  roles  in  our  Nation's 
transportation  system.  The  trucking 
industry  provides  extensive  service 
throughout  America.  Further,  this  In- 
dustry employs  7.4  million  Americans, 
operates  5  million  trucks,  logs  138  bil- 
lion miles  of  travel  each  year  on  our 
Nation's  roads,  and  generates  annual 
revenues  in  excess  of  $200  billion. 

The  intercity  bus  industry  is  smaller 
than  the  trucking  industry,  but  the 
service  provided  by  bus  companies  is 
crucial  to  Americans.  The  intercity 
bus  industry  provides  more  passenger 
service  than  Amtrak  and  the  airlines, 
linking  together  some  10,000  cities  and 
communities,  from  rural  America  to 
our  major  cities. 

Mr.  President,  because  of  the  impor- 
tance of  motor  carrier  transportation 
in  this  country,  and  the  extensive 
nature  of  this  transportation  systegi, 
we  must  be  increasingly  vigilant  to 
ensure  the  safest  operations  possible. 
Important  steps  have  been  taken  to 
this  end.  As  part  of  the  Surface  Trans- 
portation Assistance  Act  of  1982,  Con- 
gress created  the  Motor  Carrier  Safety 
Assistance  Program.  Under  this  pro- 
gram, the  Federal  Government  pro- 
vides grants  to  States  to  enable  the 
States  to  build  and  deploy  their  own 
truck  and  bus  inspection  forces  to 
ensure  compliance  with  and  enforce- 
ment of  Federal  and  compatible  State 
motor  carrier  safety  regulations.  Testi- 
mony presented  on  Octolaer  29  to  the 
Commerce  Committee  by  the  Depart- 
ment of  Transportation  [DOT],  motor 
carrier  associations,  and  representa- 
tives of  State  government  show  that 
this  program  is  working  well.  In  fact, 
according  to  DOT'S  testimony,  this 
program  has  enabled  State  personnel 
to  perform  an  estimated  300,000  in- 
spections over  and  above  what  other- 
wise would  have  been  performed.  The 
growth  in  State  inspection  forces  will 
enable  DOT'S  Bureau  of  Motor  Carrier 
Safety  to  focus  its  efforts  where  they 
belong— on  conducting  safety  audits 
and  in  facilitating  full  implementation 
of  this  Important  grant  program. 

Last  year,  additional  action  was 
taken  to  improve  motor  carrier  safety 
with  the  enactment  of  the  Motor  Car- 
rier Safety  Act  of  1984,  which  I  was 
proud  to  sponsor.  This  legislation  com- 
prehensively addressed  the  motor  car- 
rier safety  Issue  by  providing  DOT 
with  new  civil  penalty  authority  to 
prosecute  violators  of  Federal  motor 
carrier  safety  regulations,  requiring 
periodic  inspections  of  motor  carrier 
equipment,  and  strengthening  the 
safety  fitness  procedure  for  motor  car- 
riers entering  the  industry.  The  legls- 
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lation  also  requires  a  complete  review 
of  both  Federal  and  State  safety  regu- 
lations to  ensure  that  we  have  the 
most  effective  regulatory  system  in 
place  and  take  steps  toward  achieving 
uniformity  between  Federal  and  State 
motor  carrier  safety  regulations. 

Mr.  President,  these  two  pieces  of 
legislation  clearly  are  positive  steps 
toward  improving  motor  carrier  safety. 
Nevertheless,  motor  carrier  safety  re- 
mains a  serious  problem.  This  week, 
the  St.  Louis  Post-Dispatch  is  running 
a  series  of  articles  on  truck  safety 
which  document  the  fact  that  more 
must  be  done  to  improve  safety  in  this 
industry.  Current  regulations  must  be 
enforced  effectively  and  we  must  con- 
tinue to  seek  new  and  better  ways  to 
enhance  safety. 

The  truck  and  bus  industries,  along 
with  others,  are  working  hard  to  pro- 
mote and  foster  safer  operations.  The 
American  Trucking  Associations 
(ATAl.  for  one.  is  taking  a  major  lead- 
ership role  in  promoting  truck  safety 
and  is  undertaking  several  important 
safety  Initiatives.  The  Teamsters,  the 
Private  Truck  Council  of  America,  and 
others,  also  are  working  hard  to  im- 
prove truck  safety.  In  the  intercity  bus 
Industry,  the  American  Bus  Associa- 
tion and  the  United  Bus  Owners  of 
America  both  have  important  safety 
activities  underway. 

Designation  of  the  week  of  January 
26  through  February  1  as  "Truck  and 
Bus  Safety  Week"  will  add  emphasis 
to  efforts  on  motor  carrier  safety  al- 
ready planned  for  the  month  of  Janu- 
ary. These  include  a  symposium  on  in- 
creasing the  effectiveness  of  State 
commercial  driver  licensing,  jointly 
sponsored  by  the  American  Associa- 
tion of  Motor  Vehicle  Administrators 
and  the  Highway  Users  Federation;  se- 
lection of  a  safe  driver  of  the  year 
award  by  the  American  Trucking  Asso- 
ciations: truck  safety  seminars  and 
technical  workshops  by  the  Transpor- 
tation Research  Board:  and  the  first 
substantive  session  of  the  Commercial 
Motor  Vehicle  Safety  Regulatory 
Review  Panel  established  by  the 
Motor  Carrier  Safety  Act  of  1984. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  this  legisla- 
tion.* 


ADDITIONAL  COSPONSORS 

s.  10<1 

At  the  request  of  Mr.  Phesslxx.  the 
nsune  of  the  Senator  from  South 
Dakota  [Mr.  Abonor]  was  added  as  a 
cosponsor  of  S.  1061.  a  bill  to  amend 
title  38,  United  States  Code,  to  estab- 
lish a  program  of  delayed  reentry  and 
psychological  readjustment  assistance 
and  vocational  rehabilitation  for  Viet- 
nam veterans. 

S.  1  1T4 

At  the  request  of  Mr.  McCoitnill, 
the  name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 


sponsor  of  S.  1174.  a  bill  to  amend  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  to  provide  States 
with  assistance  to  establish  or  expand 
clearinghouses  to  locate  missing  chil- 
dren. 

S.   1742 

At  the  request  of  Mr.  Trible.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  S.  1742.  a  bill  to  Improve  the  en- 
forcement of  the  restrictions  against 
imported  pornography. 

S.   lTt4 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Buroick].  the  Senator 
from  South  Carolina  [Mr.  Hollings]. 
the  Senator  from  Hawaii  (Mr. 
Inooye],  and  the  Senator  from  Michi- 
gan [Mr.  Riegle]  were  added  as  co- 
sponsors  of  S.  1754.  a  bill  to  ensure 
adequate  verification  of  peaceful  uses 
of  nuclear  exports  from  the  United 
States  to  the  People's  Republic  of 
China,  and  for  other  purposes. 

S.   1T»4 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  S.  1794.  a  bill  to  amend  Revised 
Statutes  section  722  (42  U.S.C.  sec. 
1988)  to  exempt  State  judges  and  judi- 
cial officers  from  assessment  of  attor- 
neys' fees  in  cases  in  which  such  judge 
or  judicial  officer  would  be  immune 
from  actions  for  damages  arising  out 
of  the  same  act  or  omission  about 
which  complaint  is  made. 

S.  1T*S 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  S.  1795.  a  bill  to  provide  that  in 
judicial  actions  against  State  judges, 
such  judges  shall  not  be  held  liable  for 
attorney  fees. 

sbnats  joint  usolution  aai 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  222.  a  Joint 
resolution  concerning  the  cruel  and  In- 
human killing  of  Leon  Kllnghoffer  by 
international  terrorists  abroard  the 
cruise  ship  Achllle  Lauro.  because  he 
did  not  submit  to  the  demands  of 
these  terrorists. 

■niATi  joiirr  rssolutioh  a  at 

At  the  request  of  Mr.  Ntn»N.  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  The  Senator  from  Il- 
linois [Mr.  Simon],  the  Senator  from 
Alabama  [Mr.  Denton],  and  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  229.  a  joint  resolution  des- 
ignating the  week  of  January  13 
through  January  19.  1986.  as  "Nation- 
al Productivity  Improvement  Week." 

senate  CONCtJRXINT  RISOLUTIOR  71 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  LAtTTENBERo].  the  Senator  from 


Virginia  [Mr.  Warner],  and  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  78,  a  concur- 
rent resolution  in  support  of  universal 
access  to  immunization  by  1990  and  ac- 
celerated efforts  to  eradicate  child- 
hood diseases. 

SEHATS  CONCURREKT  RESOLUTION  S3 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 83,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  Federal  tax  reform  legislation  not 
take  effect  until  its  date  of  enactment, 
but  in  no  case  earlier  than  July  1. 
1986. 

SENATE  RISOLDTION  3  1  a 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Long],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  New 
Jersey  [Mr.  Ladtenberc].  the  Senator 
from  Michigan  [Mr.  Levin],  and  the 
Senator  from  Pennsylvania  [Mr. 
Heinz]  were  added  as  cosponsors  of 
Senate  Resolution  212,  a  resolution  ex- 
pressing the  sense  of  the  Senate  con- 
cerning violence  against  health  care 
facilities. 


AMENDMENTS  SUBMITTED 


VETERANS'  ADMINISTRATION 
HEALTH-CARE  AMENDMENTS 


DENTON  (AND  OTHERS) 
AMENDMENT  NO.  966 

Mr.  MURKOWSKI  (for  Mr.  Denton 
for  himself,  Mr.  Murkowski.  and  Mr. 
Hetlin)  proposed  an  amendment  to 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  505)  to  amend  title  38,  United 
States  Code,  to  improve  the  delivery  of 
health  care  services  by  the  Veterans' 
Administration,  and  for  other  pur- 
poses: as  follows: 

In  table  of  contents  In  section  Kb),  after 
the  Item  relating  to  section  304  Insert  the 
following: 

SEC.  305.  FEASIBIUTY  PLAN  FOR  THE 
PURCHASE  OF  A  PACIUTY 
FOR  FURNISHING  HOSPI- 
TAL AND  mmSINO  HOME 
CARE 
At  the  end  of  title  III.  add  the  following: 

SEC    306    feasibility  PLA.N  FOR  THE  PlRCHA.^Ii: 

OF  A  FACiLrrv  FOR  Fi  rnishinc  hos- 
pital AND  Nl'RSING  HOME  CARE 

In  the  document  submitted  by  the  Admin- 
istrator of  Veterans'  Affairs  to  the  appropri- 
ate committees  of  the  Congress  at  the  time 
of  and  in  connection  with  the  submission, 
pursuant  to  section  UOS  of  title  31,  United 
States  Code,  of  the  Budget  for  fiscal  year 
1S87.  the  Administrator  shall  provide  a  fea- 
sibility plan  for  the  purchase  for  Veterans' 
Administration  use  of  a  medical  facility  that 
Is  located  In  an  urban  area  and  Is  suitable 
for  furnishing  both   hospital  and  nursing 


home  care  services,  and  meets  the  current 
and  projected  needs  and  specifications  of 
the  Veterans'  Administration  for  furnishing 
health  care  to  eligible  veterans.  In  such 
Budget,  the  President,  as  warranted  by  such 
feasibility  plan,  shall  Include  a  request  for 
an  appropriate  amount  to  purchase  such  a 
facility  which  meets  those  needs  and  specifi- 
cations. 


CHILES  AMENDMENT  NO.  967 

Mr.  CRANSTON  (for  Mr.  Chiles) 
proposed  an  amendment  to  amend- 
ment No.  966  proposed  by  Mr.  Mdr- 
KowsKi  (for  Mr.  Denton  and  others) 
to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  505,  supra:  as  follows: 

Amend  the  amendment  of  Mr.  Murkowski 
by  striking  out  "specifications."  and  Insert 
In  lieu  thereof  "specifications:  Provided, 
That  this  section  shall  not  be  construed  to 
require  the  Administrator  to  provide  a  feasi- 
bility plan  with  respect  to  the  purchase  of  a 
facility  that  would  have  the  effect  of 
making  it  infeasible  to  construct,  acquire,  or 
lease  a  medical  facility  In  the  Northern 
Florida  panhandle  to  furnish  health  care  to 
veterans  in  that  area." 


INCREASE  IN  PUBUC  DEBT 
LIMIT 


MOYNIHAN  AMENDMENT  NO.  968 

Mr.  MO'YNIHAN  proposed  an 
amendment  to  amendment  No.  957 
proposed  by  Mr.  Packwood  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  No.  2  to  the 
joint  resolution  (H.J.  Res.  372)  increas- 
ing the  statutory  limit  on  the  public 
debt:  as  follows: 

At  the  end  of  the  Amendment,  add  the 
following  new  section: 

Sec.  .  Exemption  for  Agencies  Involved 
With  Economic  Forecasting. 

Owing  to  the  extraordinary  dependence 
on  economic  forecasts  required  by  this  legis- 
lation, government  agencies  or  programs  in- 
volved with  economic  forecasting,  including 
the  relevant  branches  of  the  Intelligence 
Community,  shall  be  exempt  from  budget 
reductions  as  otherwise  provided  in  this  Act. 


NOTICES  OF  HEARINGS 

SITBCOMMITTEE  on  AGRICULTURAL  RESEARCH, 
CONSERVATION,  FORESTRY,  AND  GENERAL  LEG- 
ISLATION 

Mr.  HELMS.  Mr.  President,  I  wish  to 
suinounce  that  the  Subcommittee  on 
Agricultural  Research,  Conservation, 
Forestry,  and  General  Legislation  of 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  has  scheduled  a 
hearing  to  receive  testimony  on  S.  703, 
the  Kentucky  Wilderness  Act  of  1985. 

The  hearing,  to  be  chaired  by  Sena- 
tor McCoNNELL,  will  begin  at  9  a.m.  on 
Wednesday,  November  13.  in  room 
328-A  Russell  Senate  Office  Building. 

Please  contact  the  committee  staff 
at  224-2035  if  further  information  is 
needed. 


COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  public  hearing  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources  has  been  moved 
from  November  19  to  Tuesday,  Decem- 
l)er  3.  at  9:30  a.m.  in  room  SD-366  of 
the  Senate  Dirksen  Building  in  Wash- 
ington. DC. 

Testimony  will  be  received  on  Senate 
Joint  Resolution  192,  to  authorize  fi- 
nancial assistance  for  the  Northern 
Mariana  Islands,  and  for  other  pur- 
poses and  S.  1441.  to  amend  the  Guam 
Organic  Act,  and  for  other  purposes. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Room 
SD-358.  Dirksen  Senate  Office  Build- 
ing. Washington,  DC  20510.  For  fur- 
ther information,  please  contact  Debbi 
Rice  or  Al  Stayman  at  202-224-2366. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  November  6,  in  order 
to  receive  testimony  concerning  the 
following  nominations: 

U.S.  CIRCUIT  JUDGE 

Frank  X.  Altimari.  of  New  York,  to  be 
U.S.  circuit  Judge  for  the  second  circuit. 

John  T.  Noonan,  Jr.,  of  California,  to  be 
U.S.  circuit  Judge  for  the  ninth  circuit. 

Glenn  L.  Archer,  Jr.,  of  Virginia,  to  be 
U.S.  circuit  judge  for  the  Federal  circuit. 

U.S.  DISTRICT  JUDGE 

Morris  S.  Arnold,  of  Arkansas,  to  be  U.S. 
district  Judge  for  the  western  district  of  Ar- 
kansas. 

Partick  A.  Conmy,  of  North  Dakota,  to  be 
U.S.  district  Judge  for  the  district  of  North 
Dakota. 

Lynn  N.  Hughes,  of  Texas,  to  be  U,S.  dis- 
trict Judge  for  the  southern  district  of 
Texas. 

U.S.  COTTRT  OF  INTERNATIONAL  TRADE 

Nicholas  TsoucalBS,  of  New  York,  to  be  a 
Judge  of  the  U.S.  Court  of  International 
Trade. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  AMD  THEATER 
NUCLEAR  FORCES 

Mr.  DOLE.  Mr.  President.  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Strategic  and  Theater  Nu- 
clear Forces  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
in  executive  session,  during  the  session 
of  the  Senate  on  Wednesday,  Novem- 
ber 6,  to  conduct  a  hearing  on  policy 
and  technology  objectives  of  the  stra- 
tegic defense  initiative. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


SUBCOMMITTEE  ON  SCIENCE.  TECHNOLOGY,  AND 
SPACE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Space 
Subcommittee  of  the  Committee  on 
Commerce,  Science  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
November  6,  to  conduct  a  meeting  on 
the  Space  World  Administrative  Radio 
Conference. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMTTTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Govenmiental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  November 
6,  to  hold  a  hearing  on  matters  relat- 
ing to  the  Deputy  Director  of  OMB. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  ths  ses- 
sion of  the  Senate  on  Wednesday,  No- 
vember 6,  to  conduct  a  business  meet- 
ing to  consider  the  following  bills:  S. 
1517,  S.  595,  H.R.  1185.  S.  1503,  S. 
1596.  H.R.  2776,  S.  1116,  Senate  Joint 
Resolution  187,  H.R.  3003,  and  other 
pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  PLIGHT  OF  SOVIET  JEWRY 

•  Mr.  CHAFEE.  Mr.  President,  on  the 
eve  of  the  first  meeting  between  Presi- 
dent Reagan  and  General  Secretary 
Gorbachev,  I  believe  the  Senate 
should  again  express  its  deep  concern 
for  the  plight  of  Soviet  Jews  who  have 
sought  to  emigrate  from  behind  the 
Iron  Curtain. 

In  1979,  the  Soviets  allowed  51,320 
Jews  to  emigrate.  In  the  last  5  years, 
fewer  than  36,000  Jews  have  been 
issued  emigration  visas.  This  travesty 
reached  a  low  point  in  1984  when  the 
Soviets  permitted  only  896  Jews  to 
emigrate.  All  too  many  horror  stories 
have  been  heard  in  the  Western  world 
of  bright  young  Soviet  Jews  who  have 
been  forced  out  of  their  jobs,  arrested 
on  false  charges,  and  often  placed  in 
Soviet  mental  hospitals  for  "observa- 
tion," solely  because  they  or  members 
of  their  family  have  sought  emigration 
visas.  This  must  not  be  allowed  to  con- 
tinue. 

Despite  international  outrage,  in- 
cludiiig  a  tremendous  amoimt  of  pres- 
sure from  this  Congress,  the  Soviet 
Union  has  maintained  its  prejudicial 
policies  toward  Soviet  Jews.  I  believe 
now,  however,  we  have  an  opportunity 
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at  the  Geneva  summit  for  President 
Reagan  to  express  to  Chairman  Gor- 
bachev—face to  face— our  country's 
distress  at  the  treatment  of  Soviet 
Jews. 

Mr.  President,  those  of  us  who  have 
grown  up  with,  and  respect,  the  free- 
dom that  America  represents,  cannot 
condone  this  kind  of  persecution  to 
which  Soviet  Jews  are  subjected  on  a 
regular  basis.  Religious  freedom  is  a 
doctrine  upon  which  our  Nation  was 
built,  and  for  which  the  United  States 
has  traditionally  fought.  It  is  for  this 
reason  that  I  join  the  Jewish  Federa- 
tion of  Rhode  Island's  women's  plea 
for  Soviet  Jewry  in  condemning  Soviet 
intransigence  on  the  question  of  the 
emigration  of  Soviet  Jews. 

The  women's  division  of  the  Jewish 
Federation  of  Rhode  Island  has 
planned  a  special  Shabbat  service  on 
December  13.  in  conjunction  with  the 
celebration  of  Hanukkah.  to  "recog- 
nize the  desperate  plight  of  Soviet 
Jews."  Hanukkah— the  festival  of 
lights— celebrates  the  miracle  of  light 
that  was  bestowed  on  the  Maccabees 
as  a  miracle  from  God.  This  is  a  most 
fitting  observance  to  strive  for  the 
miracle  of  light  for  those  Soviet  Jews 
so  long  in  the  darkness  of  religious 
persecution.  I  join  with  the  members 
of  the  Jewish  Federation  of  Rhode 
Island  in  their  commitment  to  allevi- 
ate the  plight  of  Soviet  Jews,  and  will 
continue  to  press  for  these  goals  in  the 
Senate.* 


CALL  TO  CONSCIENCE 

•  Mr.  LEVIN.  Mr.  President.  I  am 
speaking  today  again  in  support  of  the 
Congressional  Call  to  Conscience  to 
draw  attention  to  those  who  are 
unable  to  exercise  their  basic  human 
rights  of  freedom  and  safety. 

One  particular  case  about  which  I 
remain  gravely  concerned,  as  do  many 
of  my  colleagues,  is  that  of  Abe  Stolar 
in  the  Soviet  Union.  Abe  Stolar  is  an 
American  citizen,  born  in  Chicago, 
who  has  repeatedly  been  denied  per- 
mission to  emigrate  with  his  entire 
family. 

Abe  Stolar's  wife  Gita  has  an  Israeli 
passport,  and  their  son  Michael  has  an 
American  one.  They  have  tried  for 
over  a  decade  to  emigrate.  Earlier  this 
year,  they  thought  they  might  finally 
have  that  opportunity,  but  instead 
were  offered  a  cruel  choice.  The  Soviet 
Government  finally  offered  the  Sto- 
lars  three  exit  visas,  but  not  one  for 
Michael's  wife  Julia.  The  Stolars  faced 
the  impossible  decision  of  splitting  up 
their  family,  or  passing  up  perhaps 
their  last  chance  at  freedom. 

Members  of  Congress  were  active  in 
contacting  the  Soviet  Union  and 
urging  a  humanitarian  resolution  to 
this  case.  A  telegram  signed  by  21  Sen- 
ators asked  General  Secretary  Gorba- 
chev to  intervene  in  this  matter.  I  sent 
an  urgent  letter  to  Ambassador  Do- 


brynin.  Unfortunately,  these  efforts 
were  to  no  avail.  The  Soviets  were  in- 
flexible in  refusing  to  grant  Julia  a 
visa.  The  Stolars  ultimately  did  not 
use  their  exit  visas,  because  Ahe  and 
Gita  did  not  want  Michael  to  leave  his 
wife,  and  they  did  not  want  to  leave 
Michael  behind. 

I  am  very  concerned  about  the  un- 
certain future  of  the  Stolars.  particu- 
larly Abe  and  Gita  who  are  quite  el- 
derly. 

Another  family  facing  a  similar 
plight  is  that  of  Sandra  Gubin,  an 
American  citizen  separated  from  her 
husband  in  the  Soviet  Union. 

Sandra  met  Aleksei  Lodisev  while 
participating  in  the  International  Re- 
search and  Exchanges  Board  Program. 
This  program  is  part  of  an  official  cul- 
tural exchange  between  the  U.S.  and 
the  U.S.S.R.  They  were  married  in 
April  1981.  and  Ms.  Gubin  returned  to 
the  United  States  that  summer.  She 
subsequently  submitted  an  invitation 
to  her  husband  to  join  her.  and  he  ap- 
plied for  an  exit  visa.  He  was  denied, 
and  has  continued  to  be  denied. 

I  have  worked  to  help  reunite  this 
couple  for  several  years.  They  are 
eager  to  begin  a  normal  married  life 
together,  and  there  is  no  reason  for 
them  to  be  kept  apart. 

Leonid  Volvovsky  is  yet  another  case 
which  warrants  our  attention.  The 
harassment  and  arrest  of  this  man  is. 
regrettably,  indicative  of  the  treat- 
ment frequently  afforded  those  who 
try  to  emigrate. 

Leonid  Volvovsky  has  a  scientific 
degree  in  cybernetics  and  was  elected  a 
member  of  the  New  York  Academy  of 
Sciences.  In  1974.  Leonid  and  his  wife 
Ludmilla  applied  to  repatriate  to 
Israel.  After  the  application,  both  the 
Volvovskys  lost  their  jobs  and  have 
had  difficulty  since  finding  steady  em- 
ployment. 

Leonid  is  self-taught  in  Hebrew  and 
has  taught  others,  and  was  involved 
with  Jewish  cultural  activities  in 
Moscow.  Evidently  because  of  this,  the 
family  was  exiled  to  Gorky  In  1980. 
That  same  year.  Leonid  was  granted 
Israeli  citizenship.  Their  home  has 
been  searched  several  times,  and  all 
Jewish  materials  confiscated. 

On  June  26.  1985.  Leonid  Volvovsky 
was  arrested.  Charged  with  defaming 
the  Soviet  State,  he  has  recently  been 
sentenced  to  3  years  of  imprisonment. 
His  family  and  friends  were  barred 
from  his  trial,  at  which  he  conducted 
his  own  defense. 

We  must  continue  to  speak  out  on 
behalf  of  people  like  Abe  Stolar, 
Sandra  Gubin.  and  Leonid  Volvovsky. 
and  we  must  be  willing  to  seek  out  and 
pursue  any  other  ways  of  helping 
them.  As  a  humanitarian  nation,  we 
must  work  to  resolve  the  frustrating 
and  tragic  problem  of  those  who  are 
imprisoned  or  whose  family  lives  are 
torn  apart  because  of  restrictive 
human  rights  policies.* 


SQUEEZE  ON  FEET 


•  Mr.  HEINZ.  Mr.  President,  as  Sena- 
tor Cohen  has  also  done.  I  would  like 
to  draw  attention  to  a  recent  article  in 
the  Wall  Street  Journal  which  reaf- 
firms rumors  that  swift  congressional 
action  could  save  hundreds  of  thou- 
sands of  American  feet,  taken  hostage 
by  tenacious  and  oppressive  foreign 
shoes.  The  results  of  these  efforts 
could  bring  about  a  happy  ending  on 
more  than  one  front.  Beyond  the  posi- 
tive results  which  would  be  e::peri- 
enced  by  the  American  shoe  industry. 
American  feet  would  slowly  be  rescued 
from  their  insensitive  foreign  captors. 
We  could  all  take  great  pride  in  the 
legislation  which  may  be  passed  to  re- 
strict foreign  shoe  imports.  Such  re- 
strictions would  become  known 
throughout  the  United  States  by  po- 
diatrists and  others,  as  the  "neat  feat 
that  saved  U.S.  feet." 

I  acknowledge  that  my  view  of  this 
Wall  Street  Journal  article  is  some- 
what whimsical,  but  I  think  It  makes 
an  important  point:  American  shoes  fit 
Americans  better.  Let's  make  sure  that 
Americans  have  the  opportunity  to 
purchase  American  shoes. 

Mr.  President,  I  ask  that  this  article 
be  printed  in  the  Record. 

The  article  follows: 

tProm  the  Wall  Street  Journal,  Oct.  28. 
1985] 

Cheap  Imports  Put  tm  Squeeze  on  U.S. 
Pett 

(By  Terl  Agins) 

New  York.— For  Jakkl  GUI.  a  medical- 
records  clerk,  shopping  for  footwear  has 
become  an  exasperating  and  ultimately 
painful  experience. 

Most  of  the  modestly  priced  shoes  she 
tries  on  are  Imported,  she  says,  and  "fit 
strangely."  They're  too  tight  across  the  toes 
or  too  wide  at  the  heels,  she  explains,  and 
make  her  feet  and  legs  ache  after  a  few 
hours. 

Foot  specialists  across  the  country  are 
seeing  an  increase  in  patients  with  similar 
complaints.  As  more  Americans,  especially 
women,  buy  imported  shoes,  they're  finding 
it  tough  to  get  a  good  fit.  But  because  im- 
ports—which will  account  for  77%  of  all 
footwear  sales  in  the  U.S.  this  year  accord- 
ing to  Commerce  Department  estimates- 
offer  a  wide  range  of  fashionable  styles  at 
low  prices,  consumers  wear  them  anyway. 

PA /INC  WITH  problems 

"People  are  compromising  more  on  shoe 
fit  these  days."  says  Jerome  J.  Erman.  a 
Union.  N.J..  podiatrist,  "and  we're  paying 
for  it  with  more  foot  problems."  Paul 
Taylor,  a  podiatrist  in  Silver  Spring.  Md.. 
adds.  "I  see  patients  wearing  cheap  import- 
ed shoes  made  of  hard  plastics  who  com- 
plain they  get  blisters  and  a  burning  sensa- 
tion on  the  soles  of  their  feet." 

Eugene  Milosh.  president  of  the  New 
York-based  American  Association  of  Export- 
ers and  Importers,  feels  that  imports  aren't 
alone  to  blame.  "The  quality  is  quite  high 
for  the  medium  range  and  high-quality 
range  from  places  like  Italy."  he  says.  As  for 
cheaper  models,  he  adds,  "shoe  for  shoe  and 
price  range  for  price  range."  imports  stack 
up  well  against  domestic  shoes. 
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Too  tight  or  too  loose,  shoes  can  cause  leg 
pains,  backaches  and  the  thick  heel  calluses 
that  doctors  call  "pump  bumps."  Ill-fitting 
shoes  also  aggravate  hereditary  foot  prob- 
lems, such  as  flat  feet,  bunions  and  ham- 
mertoes. Podiatrists  have  even  traced  an 
outbreak  of  one  kind  of  dermatitis  to  the 
dyes  and  glues  used  in  some  imported  ath- 
letic shoes.  (The  121.6  million  pairs  of  im- 
ported athletic  shoes  sold  in  the  U.S.  last 
year  represented  91.5%  of  the  market.) 

BLAME  IT  ON  CHEAP  SHOES 

Shoes  that  cost  less  than  $30  a  pair  are  re- 
sponsible for  most  of  the  problems,  doctors 
say.  And  this  end  of  the  market  is  dominat- 
ed by  imported  shoes.  In  the  early  1970s, 
says  Buddy  Katz.  president  of  Encore  Shoe 
Inc.  in  Rochester.  N.H..  "when  women  start- 
ed regarding  shoes  as  throwaway  fashion 
itenjs.  they  wanted  more  style  at  all  price 
levels."  Foreign  shoemakers,  who  were  able 
to  meet  the  demand  more  cheaply  than 
American  companies,  flooded  the  market 
with  their  products. 

But  the  sizing  system  used  for  most  im- 
ported shoes,  foot  specialists  say,  isn't  as  re- 
fined as  the  U.S.  system.  American  shoes, 
for  instance,  are  ordinarily  available  in  two 
or  three  widths.  Imports  are  typically  made 
in  one  standard  width,  which  is  often  too 
wide  for  the  average  American  foot.  In  the 
countries  of  manufacture,  where  people  are 
apt  to  be  less  ethnically  diverse  than  in  the 
U.S..  says  Nathaniel  Gould,  a  Manchester, 
Vt.,  orthopedist,  "more  feet  tend  to  fall 
within  a  limited  range  of  sizes." 

To  cater  to  the  U.S.  trade,  some  foreign 
shoemakers  have  bought  American  lasts. 
the  forms  on  which  shoes  are  built.  But 
many  of  the  10  to  150  hand  operations  re- 
quired to  produce  a  shoe  can  affect  the  fit. 
and  some  makers  "don't  make  the  shoe  with 
accuracy."  says  David  Serling,  president  of 
Serling  Lasts  in  New  York.  "They  make  it 
for  price.  We  get  calls  from  people  who  have 
worn  a  model  made  with  our  lasts  for  years, 
which  is  now  made  abroad  with  our  lasts 
but  doesn't  fit  the  same." 

Rockport  Co.  in  Marlboro.  Mass..  which 
imports  70%  of  the  shoes  it  sells,  has  found 
European  makers  that  will  supply  shoes  in 
half  sizes  and  three  widths.  Rockport  is  one 
of  only  two  brands  to  have  won  the  Ameri- 
can Podiatric  Medical  Association's  seal  of 
acceptance. 

But  Rockport's  shoes  aren't  considered 
stylish  and  usually  retail  for  around  $70  a 
pair.  "We  just  can't  make  a  good  shoe  for 
any  less."  says  Jens  Bang,  Rockport's  vice 
president  of  marketing. 

Some  consumers  and  podiatrists  think  re- 
tailers share  the  blame  for  misfits.  Part  of 
the  reason  it's  harder  to  get  a  good  fit  from 
all  shoes  nowadays,  says  Donald  Skorr.  a 
Memphis  podiatrist,  is  that  "salespeople 
who  used  to  fit  shoes  aren't  around  any- 
more." 

Wayne  MuUer,  a  longtime  shoe  retailer  in 
Grand  Rapids,  Mich.,  believes  children  are 
growing  up  with  no  notion  of  proper  fit. 
"There's  a  younger  generation  who're  being 
raised  in  sneakers,  which  are  fairly  easy  to 
fit,  and  they  don't  understand  fit,"  he  says. 
"They'll  just  cram  their  foot  in  a  shoe  and 
wear  it."* 


BILINGUAL  EDUCATION 

•  Mr.  SIMON.  Mr.  President,  on  Sep- 
tember 26,  the  Secretary  of  Education 
spoke  to  the  Association  for  a  Better 
New  York  on  bilingual  education.  In 
1984,  when  Congress  reauthorized  the 


Bilingual  Education  Act,  the  problems 
and  successes  of  bilingual  education 
were  fully  examined,  and  we  approved 
bilingual  programs  as  a  necessary  re- 
sponse to  the  large  population  of  lim- 
ited English-speaking  students  in  our 
Nation.  The  idea  behind  bilingual  edu- 
cation is  sound  as  or  reauthorization 
of  the  program  affirmed  last  year. 

The  Secretary  misunderstands  the 
purpose  of  bilingual  education.  No  one 
can  quarrel  with  the  Secretary's  state- 
ment that 

•  •  •  we  expect  our  schools  to  help  teach 
all  of  our  students  English,  the  common  lan- 
guage that  will  enable  them  to  participate 
fully  in  our  political,  economic,  and  social 
life. 

Bilingual  education  is  more  than  the 
method  by  which  schools  teach  Eng- 
lish. The  student  needs  an  opportuni- 
ty to  learn  math,  science,  and  history 
while  learning  English  language  skills. 
We  all  must  see  that  knowledge  of  a 
subject  is  imperative  and  central  to 
education.  The  Secretary  does;  he 
speaks  convincingly  about  education 
and  excellence. 

If  we  attack  bilingual  education,  and 
focus  entirely  on  the  acquisition  of 
English  language  skills,  we  forsake  the 
criteria  of  excellence  in  education  held 
by  Dr.  Bennett.  We  would  not  provide 
the  opportunity  for  excellence  by  lim- 
iting the  skills  our  students  are 
taught.  We  would  be  denying  opportu- 
nities for  excellence.  Worse,  we  would 
be  denying  equity.  Worse  still,  we 
would  enter  a  period  of  outright  ne- 
glect of  over  4  million  limited  English- 
speaking  students  in  this  Nation. 

That  is  not  my  goal,  nor  do  I  suspect 
it  is  the  goal  of  Secretary  Bennett. 
There  is  room  for  debate  on  how  best 
to  achieve  a  literate  and  skilled  popu- 
lation of  all  backgrounds.  What 
should  be  foremost  in  our  minds,  how- 
ever, should  be  access  to  necessary 
skills  which  are  the  very  opportunities 
that  our  schools  promise.  There  is 
room  for  debate,  but  that  debate 
should  not  artificially  be  limited  to 
the  teaching  and  learning  of  English. 
English  language  skills  are  critical,  but 
so  is  the  knowledge  of  math  and  sci- 
ence and  history. 

Most  of  us  can  point  to  immigrant 
ancestors  and  point  to  their  "sink  or 
swim"  immersion  in  our  English- 
speaking  culture.  The  opportunities  of 
the  last  century  and  the  first  quarter 
of  this  century  were  not  always  de- 
pendent on  knowledge  of  the  English 
language— rather,  they  were  opportu- 
nities of  hard  work  In  the  Pennsylva- 
nia coal  mines,  Massachusetts  facto- 
ries, and  Illinois  farmlands.  Opportu- 
nities still  exist  today,  but  today's  op- 
portunities Involve  more  than  hard 
work.  They  Involve  knowledge  of  tech- 
nology, marketing,  finance,  engineer- 
ing, and  the  humanities  as  well  as  the 
English  language. 

Secretary  Bermett  has  labled  bilin- 
gual  education   a   failure.   I   do   not 


agree.  The  purpose  of  bilingual  educa- 
tion is  twofold— teaching  English  and 
teaching  academic  course  content.  Bi- 
lingual education  does  even  more.  It 
keeps  students  in  the  classroom.  Con- 
cepion  Valdez,  professor  of  education 
at  UCLA  states: 

Bilingual  education  is  not  what's  keeping 
kids  from  learning  English.  What  keeps  stu- 
dents from  learning  English  is  flunking 
them  out  or  making  them  feel  inferior  by 
thrusting  them  into  classes  where  they 
don't  understand  the  language. 

Dr.  Paul  "Ylvisaker,  dean  emeritus  of 
the  Harvard  Graduate  School  of  Edu- 
cation takes  this  statement  further  in 
a  report  he  coauthored,  "Make  Some- 
thing Happen": 

The  major  problem  non-English-speaking 
students  experience  is  that  of  falling  behind 
in  course  content  while  they  are  in  the  proc- 
ess of  acquiring  English  competency. 

This  is  exactly  the  problem  ad- 
dressed through  bilingual  education. 
And  bilingual  education  provides  one 
answer  to  another  problem  in  the 
schools. 

A  1983  hearing  before  the  House 
Education  and  Labor  Committee 
during  consideration  of  bilingual  edu- 
cation legislation,  disclosed  some  sta- 
tistics, among  them  the  statistics  for 
New  York  City's  Brandeis  Bilingual 
School,  where  85  percent  of  the  stu- 
dents in  bilingual  programs  are  admit- 
ted to  institutions  of  higher  education, 
while  only  75  percent  of  their  peers 
who  are  not  in  bilingual  programs  are 
admitted  to  postsecondary  institu- 
tions. Secretary  Bennett's  predecessor 
at  the  Department  of  Education, 
Terrel  Bell,  cited  many  successes  of  bi- 
lingual education  at  the  same  hearing. 

Bilingual  education  also  helps  ad- 
dress a  foundation  of  academic  success 
which  Is,  simply,  attendance.  Atten- 
dence  rates  and  dropout  rates  have  ev- 
erything to  do  with  the  basis  of  learn- 
ing and  subsequent  success  in  finding 
employment.  The  President's  Commis- 
sion on  Industrial  Competitiveness 
Issued  a  report  this  year,  "Global 
Competition:  The  New  Reality."  The 
Commission  says: 

The  high  dropout  rate  In  our  secondary 
schools  is  contributing  to  the  development 
of  a  growing,  permanent  underclass  in  our 
society.  Twenty  six  percent  of  students  en- 
rolled in  school  drop  out.  At  this  rate,  our 
Nation  is  producing  In  excess  of  1  million 
dropouts  annually.  Minorities  are  the  fast- 
est growing  segment  of  the  young  worker 
population  that  is  most  likely  to  drop  out  of 
school  and  enter  the  work  force  without 
critical  basic  skills. 

Bilingual  education  teaches  not  only 
English  and  academic  and  vocational 
knowledge,  but  encourages  the  basics 
the  President's  Commission  deems 
crucial  to  economic  success  as  a 
Nation.  Bilingual  education  has  an 
impact  on  dropout  rates. 

The  1983  House  hearing  on  bilingual 
education  also  received  evidence  that 
bilingual  education  teaches  ^ore  than 


30712 


CONGRESSIONAL  RECORD— SENATE 


November  6,  1985 


English  and  academics.  In  a  sample 
New  York  school,  attendence  in  bilin- 
gual classes  is  90  percent,  while  the 
school  norm  for  students  not  enrolled 
in  bilingual  programs  in  75  percent. 
Nationally,  a  1981  study  shows  that 
students  in  bilingual  classes  have  half 
the  dropout  rate  as  their  peers  who 
are  not  in  bilingual  classes.  Based  on 
these  statistics,  and  the  findings  of  the 
President's  own  Commission  on  Indus- 
trial Competitiveness,  the  advantages 
of  continuing  bilingual  education 
should  be  clear. 

The  Ninth  Annual  Report  of  the  Na- 
tional Advisory  and  Coordinating 
Council  on  Bilingual  Education  (1984- 
85)  finds  that  82  percent  of  the  local 
bilingual  project  directors  thought 
that  their  services  would  be  reduced  or 
dropped  if  Federal  bilingual  education 
funds  were  reduced  or  discontinued. 
We  can  get  some  sense  of  the  reper- 
cussions of  this  when  we  compare  the 
attendance  and  dropout  rates  of  those 
bilingual  programs  and  those  not  in  bi- 
lingual programs.  When  cities  such  as 
New  YorJc  have  an  Hispanic  dropout 
rate,  for  example,  of  80  percent;  Chi- 
cago, 70  percent;  Los  Angeles,  50  per- 
cent; we  have  a  compelling  reason  to 
reaffirm  our  commitment  to  bilingual 
education. 

National  policy  affirms  that  all  stu- 
dents have  the  right  to  learn.  This  in- 
cludes our  limited  English-speaking 
students.  The  right  to  learn  means  the 
right  to  learn  English  and  the  right  to 
learn  academic  and  vocational  sub- 
jects. Bilingual  education  is  a  success- 
ful way  to  provide  the  educational 
rights  we  guarantee  all  young  people 
in  the  Nation. 

Secretary  Bennett's  speech  last 
month  on  bilingual  education  noted 
that  we  expect  our  schools  to  prepare 
youth  to  fully  participate  in  the  op- 
portunities and  challenges  of  Ameri- 
can society.  He  then  says  bilingual 
education  fails  at  this  task.  I  say  it 
does  not.  For  if  we  expect  students  to 
participate  in  society,  in  the  economy, 
in  the  political  process,  we  must  give 
them  the  tools  to  do  these  things.  Eng- 
lish skills  are  only  one  tool.  We  must 
provide  more;  we  must  educate  in 
math,  science,  and  history,  and  we 
must  provide  students  an  opportunity 
to  learn  whether  their  native  language 
is  English  or  Tagalog.  We  must  make 
sure  our  students  stay  in  school  and 
graduate  into  productive  roles  in  our 
economy  amd  society.  We  should  sup- 
port bilingual  education  as  it  brings 
young  people  into  the  mainstream, 
and  helps  them  achieve  the  dreams  of 
opportunity  which  Americans,  native 
bom  and  immigrant,  have  shared  for 
centuries.* 


BARRIERS  TO  U.S.  SODA  ASH 
EXPORTS  IN  JAPAN,  TAIWAN. 
AND  SOUTH  KOREA 

•  Mr.  HEINZ.  Mr.  President,  we  have 
seen  this  year  no  dearth  of  statements 
from  both  Congress  and  the  adminis- 
tration on  our  country's  trade  prob- 
lems. Both  are  taking  action  to  ad- 
dress the  issues,  one  of  which  contin- 
ues to  be  unfair  government  barriers 
to  U.S.  exports.  Although  we  are 
aware  of  many  of  these  difficulties, 
there  is  one  example  I  have  discussed 
before  that  is  particularly  trouble- 
some. It  concerns  the  U.S.  soda  ash  in- 
dustry, one  of  America's  most  competi- 
tive internationally,  and  the  market 
access  barriers  it  faces  In  Japan, 
Taiwan,  and  South  Korea,  countries 
enjoying  major  trade  surpluses  with 
the  United  States. 

Soda  ash  is  the  raw  material  used  to 
make  glass.  The  U.S.  export  industry 
is  thriving.  It  will  grow  9  percent  this 
year  with  sales  exceeding  $225  million. 
It  is  responsible  for  20.000  U.S.  jobs 
and  over  60  percent  of  the  world's  non- 
regional  trade  in  soda  ash  worldwide. 
Where  fair  market  access  is  available, 
the  U.S.  industry  has  captured  over  50 
percent  of  demand  in  foreign  markets. 
It  has  achieved  this  success  despite  a 
strong  dollar.  The  two  key  reasons  we 
have  a  large  comparative  advantage 
are  enormous  U.S.  reserves  of  the  raw 
material  to  make  soda  ash— enough  to 
supply  world  demand  for  over  1,000 
years— and  technological  superiority. 
U.S.  production  uses  half  the  energy 
and  half  the  manpower  required  by 
manufacturers  elsewhere. 

Yet  despite  these  positive  factors, 
the  industry  faces  tremendous  foreign 
government  barriers  in  exporting  its 
product.  This  is  particularly  the  case 
In  Asia,  where  growth  in  demand  for 
soda  ash  is  highest;  and  specifically  in 
Japan,  Taiwan,  and  South  Korea, 
where  there  is  large  market  potential. 

At  this  time,  U.S.  soda  ash  exports 
comprise  merely  20  percent  of  Japa- 
nese and  Taiwanese  consumption,  and 
only  5  percent  of  South  Korean  con- 
sumption. The  reasons  for  this  are 
varied. 

In  Japan,  the  U.S.  Industry  is  so 
clearly  barred  from  competition  that 
the  Japan  Pair  Trade  Commission 
Itself  found  In  1983  that  domestic  soda 
ash  producers  banding  together  had 
violated  Japan's  antlmonopoly  laws  on 
numerous  counts.  Despite  these  find- 
ings, virtually  no  punishment  or  dam- 
ages have  been  levied  and  many  of  the 
unlawful  practices  continue  to  the  det- 
riment of  U.S.  sales  and  U.S.  jobs. 

Regarding  Taiwan,  the  licensing  pro- 
cedure required  to  approve  soda  ash 
Imports  requires  that  the  sole  Taiwan- 
ese soda  ash  manufacturer  consent  to 
the  license.  Worse  yet.  licenses  are  un- 
available to  potential  local  distributors 
of  soda  ash  who  would  supply  many 
small  end  users  of  soda  ash.  These 
smaller  firms,  mostly  glass  manufac- 


turers, comprise  over  50  percent  of  the 
market  for  soda  ash  demand.  U.S. 
product  basically  is  excluded  from 
reaching  that  market,  which  also  hap- 
pens to  be  where  high  profit  margins 
exist. 

In  South  Korea,  U.S.  exports  face  a 
tight  import  embargo  and  an  excessive 
tariff.  The  embargo  prohibits  import 
of  soda  ash  unless  the  importer,  such 
as  a  glass  producer,  can  demonstrate 
that  he  has  exported  an  equivtdent 
amount  of  finished  product.  And 
where  limited  amounts  of  Imports  are 
allowed,  they  face  a  stiff  25-percent 
tariff  in  a  commodity  where  average 
duty  levels  of  10  percent  are  consid- 
ered high. 

Korea  has  announced  it  will  lift  the 
embargo  and  reduce  the  tariff  to  20 
percent  in  July  1986.  That  is  encourag- 
ing but  not  good  enough.  The  tariff 
will  still  be  among  the  highest  in  the 
world,  and  the  industry  fears  the  em- 
bargo will  be  replaced  by  other  trade- 
restricting  measures  which  would  slow 
down  imports. 

Soda  ash  is  a  prime  example  of 
America's  natural  resource  capability 
being  exported  with  state-of-the-art 
technology.  It  shouldn't  have  to  lose 
its  sales  potential  because  of  discrimi- 
natory government  barriers,  especially 
when  these  countries  receive  consider- 
able trade  benefits  from  the  United 
States.  Ours  is  a  relatively  open 
market  to  their  exports,  certainly  in 
areas  where  they  have  a  comparative 
advantage.  I  am  hopeful  our  Crovem- 
ment's  trade  negotiators  will  give  the 
soda  ash  problem  higher  visibility  and 
action  in  their  talks  with  these  coun- 
tries.* 


VETERANS  DAY 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  November  11,  Veterans  Day.  the 
contributions  of  our  veterans  will  be 
honored  across  the  Nation. 

On  November  11.  Americans  will 
gather  to  pay  tribute  to  the  28  V^  mil- 
lion men  and  women  who  have  proud- 
ly worn  the  military  uniform  of  our 
country  in  time  of  war.  On  November 
11,  we  will  take  a  moment  to  say 
"thank  you"  to  them  for  keeping  our 
country  free.  As  a  veteran  myself.  I  am 
proud  of  the  contributions  that  veter- 
ans have  made  to  the  security  of  our 
Nation. 

I  had  a  special  opportunity  to  re- 
member the  contributions  of  our  coun- 
try's fighting  men  this  year.  In  May,  I 
traveled  to  an  American  military  cem- 
etery in  Exirope.  The  cemetery  is  near 
the  small  Belgian  village  of  Henri- 
Chapelle,  just  west  of  the  German 
border.  Almost  8,000  Americans  lie  at 
rest  In  that  Belgian  field— 297  of  those 
men  called  New  Jersey  home.  Most 
gave  their  lives  repelling  the  Nazi 
counteroffensive  at  the  Battle  of  the 
Bulge.  Some  died  just  before  the  sur- 
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render  was  announced,  even  as  the 
back  of  the  German  Army  was  com- 
pletely broken. 

That  cemetery  was  filled  with  a 
pure,  still  quiet.  Row  after  row  of 
white  marble  headstones,  topped  with 
crosses  or  stars  of  David  fan  down  a 
slope  of  lush  woods.  The  scene  was 
profoundly  tranquil.  Tranquility  is 
what  our  veterans  fought  for.  We 
fought  for  peace. 

I  went  to  Henri-Chapelle  to  honor 
the  heroism  and  the  sacrifice  of  those 
who  died  fighting  Nazi  tyranny.  Those 
brave  Americans  fell  defending  democ- 
racy. As  a  nation,  we  owe  our  freedom, 
our  spirit,  and  our  progress  to  their 
sacrifice,  and  the  sacrifice  of  other 
veterans  before  and  since. 

On  May  9.  when  we  celebrated  the 
40th  anniversary  of  V-E  Day,  America 
publicly  honored  the  many  American 
servicemen  who  willingly  risked  their 
lives  for  their  country.  Our  veterans 
left  their  homes  and  their  loved  ones 
to  save  Western  civilization.  They 
were  ordinary  men  called  to  do  ex- 
traordinary things.  They  answered 
that  call.  They  accomplished  that 
goal.  And  they  did  it,  inch  by  inch, 
bullet  by  bullet,  foxhole  by  foxhole. 
They  put  their  lives  on  the  line  to 
defend  the  democratic  ideals  on  which 
this  country  was  founded. 

To  honor  these  contributions.  I  in- 
troduced legislation  to  pay  tribute  to 
World  War  II  veterans  on  V-E  Day. 
That  resolution  acknowledged  the 
enormous  debt  this  country  owes  our 
veterans  for  their  patriotism  and  brav- 
ery on  the  battlefields  of  World  War 
II.  On  May  9.  V-E  Day.  that  resolution 
passed  the  Senate  unanimously. 

This  year  also  marked  the  10th  anni- 
versary of  the  end  of  the  Vietnam  war. 
For  many  Vietnam  veterans,  the  rec- 
ognition and  thanks  that  poured  out 
on  that  anniversary  were  long  over- 
due. For  those  who  returned  from 
Vietnam,  the  aftereffects  of  that  war 
linger  on.  Vietnam  veterans  with  the 
most  intense  combat  exposure  are  still 
paying  a  heavy  price  for  their  war 
service.  Vietnam  veterans  also  suffer 
from  posttraumatic  stress  disorder  and 
from  exposure  to  agent  orange. 

Honoring  veterans  with  monuments, 
resolutions,  and  public  recognition  on 
the  aimiversaries  of  their  victories  is 
important.  It  is  a  public  way  to  say 
thank  you.  But  symbols  alone  are  not 
enough.  A  democratic  society  should 
say  thank  you  to  its  war  heroes  in  the 
way  they  did— not  only  with  words, 
but  with  deeds. 

Veterans  gave  of  themselves  when 
our  country  asked.  Our  country  needs 
to  keep  its  commitment  to  its  veterans 
now  that  they  are  coming  to  a  point  in 
their  lives  when  they  need  our  help 
the  most.  That  commitment  does  not 
end  when  Federal  budget  dollars  are 
being  given  out.  I  do  not  believe  the 
red  ink  of  the  Federal  deficit  should 


be  balanced  on  the  red  blood  of  our 
American  veterans. 

On  Veterans  Day,  we  should  take 
the  opportunity  not  only  to  praise  our 
veterans  for  their  contributions  but  to 
affirm  our  commitment  to  their  needs. 
Only  then  can  we  truly  honor  our  vet- 
erans in  a  fitting  and  meaningful 
way.* 


JOHN  B.  ZELLARS  COMPLETES 
TERM  AS  CHAIRMAN  OF  U.S. 
LEAGUE  OF  SAVINGS  INSTITU- 
TIONS 

•  Mr.  MATTINGLY.  Mr.  President, 
today  brings  to  a  close  the  1-year  term 
of  a  fellow  Georgian— John  B.  Zel- 
lars— as  chairman  of  the  U.S.  League 
of  Savings  Institutions,  the  national 
trade  association  representing  this  Na- 
tion's savings  and  loan  associations 
and  savings  banks.  Mr.  Zellars  can  be 
proud  of  his  year  of  national  associa- 
tion service,  because  he  has  presided 
over  his  industry  during  a  period  of  re- 
markable rebound  from  the  traumas  it 
experienced  just  a  few  short  years  ago. 

Consider.  Mr.  F»resident.  that  savings 
Institutions  this  year  are  virtually  cer- 
tain to  post  record  earnings;  that  the 
pace  of  mortgage  lending— the  pri- 
mary investment  of  savings  Institu- 
tions—continues at  record  levels;  that 
the  proportion  of  institutions  insured 
by  the  Federal  Savings  and  Loan  In- 
surance Corporation  operating  In  the 
black  during  the  second  quarter  of 
1985— the  most  recent  period  on  which 
the  Federal  Home  Loan  Bank  Board 
has  reported— was  the  highest  since 
1979;  and  that  savings  Institutions  this 
year  have  recorded  the  widest  spread 
between  the  cost  of  funds  and  portfo- 
lio yield  since  1956.  By  anybody's 
standard,  that  has  got  to  be  considered 
a  banner  year. 

Mr.  Zellars  played  a  major  role  In 
his  industry's  accomplishments  during 
the  period  of  his  chairmanship.  His 
contributions  were  many,  but  I'd  like 
to  single  out  one  for  particular  men- 
tion—the role  of  Mr.  Zellars  and  his 
U.S.  League  colleagues  In  the  effort  to 
reduce  the  Federal  budget  deficits 
which  have  threatened  to  cripple  this 
Nation. 

In  his  Inaugural  address,  delivered 
here  In  Washington  just  a  year  ago, 
Mr.  Zellars  vowed  that  the  first  priori- 
ty of  his  chairmanship  would  be  to 
assure  passage  of  a  budget  plan  that 
would  reduce  the  size  of  the  Federal 
deficit.  Following  through  on  that 
pledge,  Mr.  Zellars  saw  to  It  that  the 
U.S.  League  launched  a  massive,  na- 
tionwide campaign  to  raise  the  level  of 
public  awareness  of  the  deficit  prob- 
lem. It  was  a  campaign  aimed  at  the 
grassroots  and  designed  In  such  a  way 
as  to  provide  public  support  for  us  in 
Congress  as  we  faced  up  to  the  diffi- 
cult and  sometimes  unpopular  task  of 
Federal  belt-tightening. 


There  is  still  much  to  be  done  In  this 
regard,  and  Mr.  Zellars  Is  well  aware  of 
that.  Indeed,  In  a  message  to  delegates 
to  the  U.S.  League's  93rd  annual  con- 
vention this  week  In  Dallas,  Mr.  Zel- 
lars wrote: 

The  beginning  that  Congress  and  the  ad- 
ministration made  has  helped  to  keep  the  fi- 
nancial markets  calm  and  Interest  rates 
below  the  disastrous  levels  of  Just  a  few 
years  ago.  But  more  must  be  done  in  the 
years  ahead. 

The  legacy  of  Mr.  Zellars'  chairman- 
ship of  the  U.S.  League  no  doubt  will 
be  one  of  Innovative  leadership,  of 
which  his  adamant  pursuit  of  Federal 
fiscal  responsibility  will  be  remem- 
bered as  the  hallmark. 

John  B.  Zellars,  chairman  and  presi- 
dent and  chief  executive  officer  of 
Georgia  Federal  Bank,  F.S.B.,  of  At- 
lanta, has  served  his  Industry  proudly 
and  with  great  distinction.  In  the  proc- 
ess, he  also  has  shown  himself  to  be  a 
loyal  and  unselfish  contributor  to  the 
economic  well-being  of  these  United 
States. 

The  State  of  Georgia  is  proud  of  her 
native  son.  Mr.  President,  and  we  wish 
Mr.  Zellars  and  his  wife,  Julia,  best 
wishes  as  they  enjoy  his  deserved  posi- 
tion as  a  senior  statesman  of  the  sav- 
ings institutions  community.* 


NEWARK  RALLY  AGAINST 
APARTHEID 

*  Mr.  LAUTENBERG.  Mr.  President, 
this  weekend  there  will  be  a  mass  rally 
and  march  against  apartheid  In 
Newark,  NJ.  that  will  begin  at  Essex 
County  College  and  proceed  to  Mili- 
tary Park.  The  rally,  projected  to  be 
the  largest  of  its  kind  In  New  Jersey,  is 
expected  to  draw  20,000  people  from 
all  walks  of  life. 

The  expected  success  of  this  rally 
and  march  clearly  reflects  the  dedicat- 
ed efforts  of  its  sponsors  and  organiz- 
ers, the  United  Auto  Workers  District 
65  and  the  New  Jersey  Anti-Apartheid 
Mobilization  Coalition.  It  also  demon- 
strates the  deep  and  continuing  com- 
mitment of  New  Jerseyans  to  ending 
apartheid  in  South  Africa. 

Public  demonstrations  at  the  South 
African  Embassy  first  awakened  Amer- 
ican public  opposition  to  the  evils  of 
apartheid.  Public  demonstrations  like 
this  one  will  keep  the  pressure  of 
American  public  opinion  on  South 
Africa,  and  will  let  our  own  Govern- 
ment know  that  Americans  do  not  sup- 
port the  continuing  repression  in 
South  Africa. 

During  the  historic  struggle  to 
secure  equal  rights  for  American 
blacks,  the  Reverend  Martin  Luther 
King  wrote  from  the  Birmingham  Jail: 
"Injustice  anywhere  Is  a  threat  to  jus- 
tice everywhere."  Americans  know  this 
to  be  true.  That  is  why  20,000  New 
Jerseyans  will  participate  In  this 
march. 
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In  South  Africa,  injustice  is  a  way  of 
life  under  the  yoke  of  apartheid.  As  a 
matter  of  official  policy.  South  Africa 
routinely  deprives  blacks  of  their  civil 
and  political  rights. 

Black  South  Africans  have  no  right 
to  vote  or  to  participate  in  the  Gov- 
ernment. They  live  where  they  are 
told,  in  areas  assigned  to  them  by 
whites.  They  still  must  carry  pass- 
books whenever  they  move  beyond 
that  area,  despite  talk  of  reform. 

South  Africa  robs  its  blacks  of  edu- 
cational opportunity.  The  Govern- 
ment spends  11  times  more  on  a  white 
child's  education  than  on  a  black 
child's.  Blacks  have  minimal  job  op- 
portunities, and  the  results  are  stark. 

Black  South  Africans  earn,  on  aver- 
age, less  than  a  third  what  white 
workers  do.  No  matter  how  much  edu- 
cation a  black  South  African  receives, 
or  how  hard  he  or  she  works,  the 
chance  for  advancement  is  nonexist- 
ent. And  workers  risk  jail,  or  even 
death  if  they  strike  for  l)etter  wages  or 
justice  on  the  job. 

If  this  country's  commitment  to 
equality  means  anything,  then  we 
must  speak  out  forcefully  against 
apartheid.  And  we  must  do  it  now.  We 
must  make  it  very  clear  where  we 
stand  on  this  issue.  The  system  of 
racism  known  as  apartheid  is  an  af- 
front to  all  our  country  stands  for. 

Anyone  who  remembers  the  civil 
rights  struggle  in  this  country  knows 
that.  When  South  African  police  used 
whips  to  smash  a  peaceful  protest  by 
nonwhite  students  singing  'We  are 
the  World,"  I  was  reminded  of  how 
Martin  Luther  King  and  his  support- 
ers were  subjected  to  the  brutality  of 
Birmingham  Police  Commissioner  Bull 
Connor  and  his  police  force.  The  Bir- 
mingham police  used  attack  dogs  to 
scare  the  protestors.  They  sprayed 
protestors  with  high  powered  hoses  to 
try  to  extinguish  the  fires  of  freedom 
burning  within  them.  It  did  not  work 
in  Birmingham.  And  it  will  not  work  in 
Capetown. 

The  American  people  reacted  in  re- 
vulsion at  the  violence  in  Birmingham 
defenseless  blacks  fighting  to  be  free. 
FYom  these  events  flowed  landmark 
civil  rights  legislation. 

Millions  of  Americans  feel  the  same 
revulsion  today.  Our  sense  of  justice  is 
offended  by  the  arrest  tmd  jailing  of 
hundreds  of  black  South  African  chil- 
dren because  they  did  not  attend  a 
school  that  denies  them  an  equal  edu- 
cation. 

Our  sense  of  fair  play  is  outraged  by 
the  deaths  of  almost  700  blacks  this 
year  in  the  fight  against  a  racist,  re- 
pressive regime. 

And  Americans  are  incredulous  at  a 
South  African  leader  who  refuses  to 
realize  the  need  for  real  reform  even 
when  his  country  is  under  attack  from 
all  sides.  The  black  South  African 
fight  against  apartheid,  with  its  his- 
toric parallels  to  the  civil  rights  strug- 


gles in  America,  is  in  some  measure 
our  fight.  It  touches  a  wellspring  in 
the  American  experience. 

This  is  a  time  to  step  forward,  not  a 
time  to  retreat.  We  must  stand  with 
South  Africa's  blacks  and  not  with 
their  oppressors.  The  upcoming  rally 
in  Newark  expresses  that  solidarity. 

As  is  true  so  often.  New  Jersey  has 
provided  leadership  to  the  Nation  by 
approving  Assemblyman  Willie 
Brown's  legislation  to  take  State  pen- 
sion funds  out  of  South  Africa.  This 
rally  shows  a  real  commitment  to  con- 
tinue that  leadership,  and  to  keep  the 
pressure  on. 

Now  is  the  time  to  stand  with  South 
African  blacks  in  their  fight  to  be  free. 
With  Alan  Boesak,  who  has  suffered 
in  solitary  confinement.  With  Nelson 
Mandela,  who  has  sacrificed  more 
than  two  decades  of  his  life  for  his 
dream.  And  with  the  hundreds  of 
blacks  who  have  died  this  year.  With- 
out such  a  stance,  our  commitment  to 
equality  is  nothing  more  than  empty 
words.  We've  had  enough  words.  We 
need  to  act.  I  pledge  my  full  support 
for  strong  action  to  end  apartheid. 
And  I  commend  each  and  every  partic- 
ipant in  the  Newark  rally  for  putting 
him  or  herself  out  today  to  express  op- 
position to  the  evils  of  apartheid.* 


DEATH  OP  SPENCER  W. 
3ALL 


KIM- 


•  Mr.  SYMMS.  Mr.  President,  I  rise 
today  to  honor  one  of  America's  great- 
est leaders  who  passed  away  last  night. 
He  was  not  a  leader  in  the  ordinary 
usage  of  the  word  because  he  held  no 
elected  office,  commanded  no  army,  or 
performed  no  feat  that  accorded  him 
celebrity  status. 

I  refer  to  Spencer  W.  Kimball,  the 
president  of  the  Church  of  Jesus 
Christ  of  Latter-day  Saints,  the 
Mormon  Church. 

Spencer  Kimball  achieved  the  true 
greatness  that  often  eludes  world  lead- 
ers because  he  was  completely  true  to 
the  highest  principles  known  to  man- 
kind. He  taught  and  lived  genuine 
God-like  charity  to  all  people,  empa- 
thy and  compassion,  sound  work 
ethics,  pride  In  country,  and  the  fun- 
damental Importance  of  the  family  to 
society. 

At  an  advanced  age  Spencer  Kimball 
set  an  example  for  all  Americans  by 
asking  his  church  members  to  follow 
him  and  lengthen  their  stride  In  their 
service  to  others.  Then,  lest  they 
become  too  comfortable,  he  asked 
them  to  join  him  and  quicken  their 
pace. 

Owing  to  the  vision  of  this  remarka- 
ble man,  the  Mormon  Church  not  only 
grew  In  numbers  and  stature  world- 
wide, but  expanded  its  mission  to 
assist  the  world's  less  fortunate.  In  a 
single,  special  fast  the  church  respond- 
ed to  President  Kimball's  call  for  help 


by  raising  some  $6  million  for  impover- 
ished Ethiopians. 

Perhaps  Spencer  Kimball's  greatest 
contribution  to  his  church,  to  his 
Nation,  and  indeed  the  nations  of  the 
world,  was  his  continued  emphasis  on 
the  family.  He  taught  that  true  love  at 
home  had  greater  power  to  heal  soci- 
ety's wounds  than  all  the  government 
programs  and  all  the  wisdom  of  the  so- 
called  experts  combined. 

With  the  passing  of  President  Spen- 
cer W.  Kimball  the  world  has  lost  a 
great  man  of  vision  and  understand- 
ing—a prophet  to  his  people.* 


HONORING  IGNACY  JAN 
PADEREWSKI 

•  Mr.  RIEGLE.  Mr.  President,  today 
msirks  the  125th  aimiversary  of  the 
birth  of  one  of  Poland's  greatest  citi- 
zens, Ignacy  Jan  Paderewski.  I  am 
pleased  to  be  a  cosponsor  of  Senate 
Joint  Resolution  208.  to  declare  No- 
vember 6  "Ignacy  Jan  Paderewski  Day. 

Paderewski 's  varied  interests  and  un- 
usual abilities  took  him  down  many 
paths  during  his  lifetime.  A  world-re- 
nowned musician,  statesman  and  hu- 
manitarian. Paderewski's  accomplish- 
ments continue  to  inspire  us. 

Combining  his  great  musical  ability 
with  diligent  hard  work.  Paderewski 
launched  a  career  that  made  him.  for 
50  years,  the  best-known  and  best  paid 
pianist  of  all  time.  His  musical  compo- 
sitions include  the  opera  Manru."  a 
symphony,  a  piano  concerto,  a  sonata 
for  violin  and  piano  and  a  work  enti- 
tled "Fantasy  on  Polish  Melodies."  Pa- 
derewski's use  of  themes  based  on 
Polish  folk  music  places  him  among 
the  other  nationalistic  composers  of 
the  time. 

Beyond  making  his  mark  in  the  mu- 
sical world.  Paderewski  became  a  lead- 
ing spokesman  for  the  cause  of  a  free 
Poland  and  a  free  world.  In  that 
effort,  he  was  drawn  into  the  political 
arena,  and,  in  1915,  he  became  the  rep- 
resentative of  the  wartime  Polish  Na- 
tional Committee  In  the  United  States. 
With  the  help  of  President  Taft,  Pade- 
rewski set  up  a  relief  committee  which 
raised  over  $9  million.  Two  years  later, 
as  a  result  of  Paderewski's  efforts,  per- 
mission was  granted  to  recruit  in 
America  a  Polish  Army  to  fight  in 
FYance.  Over  27.000  Polish-Americans 
volunteered  to  join  the  ranks  of  the 
Allied  Forces. 

During  a  concert  tour  of  the  United 
States  at  the  time  of  the  Great  De- 
pression, Paderewski's  commitment  to 
helping  his  fellow  man  was  poignantly 
demonstrated.  Concerned  with  the 
plight  of  Polish  victims  of  the  war.  he 
raised  large  sums  of  money  for  them 
through  benefit  concerts.  He  also  skill- 
fully united  Polish-American  groups  to 
work  for  the  same  end.  Contributing 
over  $28,000  in  concert  receipts  to  help 
veterans  groups  and  the  unemployed 


in  the  United  States,  Paderewski 
became  the  largest  single  contributor 
to  the  American  Legion  Fund.  As  a 
result,  he  was  named  honorary 
member  of  the  Legion,  thus  becoming 
the  only  civilian  foreigner  to  receive 
this  distinction. 

Convinced  that  a  strong  Poland  was 
vital  for  the  future  peace  of  Europe. 
Paderewski  prevailed  upon  President 
Wilson  to  include  in  his  famous  "Four- 
teen Points"  the  provision  that  a  free 
Poland  should  emerge  following  World 
War  I. 

Back  in  Poland.  Paderewski.  in  1919. 
was  elected  and  served  for  11  months 
as  Premier  and  Minister  of  Foreign  Af- 
fairs. During  his  term  in  office,  he  rep- 
resented Poland  at  the  Paris  Peace 
Conference,  where  he  successfully  con- 
vinced the  other  statesmen  that  a 
united  Poland  was  necessary. 

Mr.  President,  as  a  musician.  Pade- 
rewski understood  that  artistic  expres- 
sion can  only  flourish  in  a  free  society. 
His  involvement  in  the  political  world 
flowed  from  his  desire  to  preserve  the 
essential  freedoms  of  thought  and  ex- 
pression. 

Today,  the  fight  for  human  rights 
and  political  freedom  continues  in 
Poland.  Courageous  and  committed  in- 
dividuals in  that  country,  supported 
by  Polish  people  around  the  world, 
continue  the  struggle.  Through  their 
efforts,  and  our  undying  commitment, 
we  will  bring  closer  the  day  when  free- 
dom reigns  in  Poland,  and  Paderew- 
ski's remains,  in  accordance  with  his 
wishes,  can  finally  be  returned  home.* 
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IN  MEMORY  OF  BOB  CRAWFORD 

•  Mr.  ANDREWS.  Mr.  President,  it  is 
with  great  sadness  that  I  must  rise  to 
recognize  the  passing  of  Bob  Craw- 
ford, an  outstanding  young  Indian 
leader  who  dedicated  his  life  to  im- 
proving health  care  for  American 
Indian  people.  Bob  was  42  when  he 
died  of  a  massive  heart  attack  at  his 
home  on  the  Colorado  River  Indian 
Reservation  on  Sunday.  He  had  been 
in  Washington  last  week  for  an  un- 
precedented meeting  between  repre- 
sentatives of  tribal  governments  and 
officials  of  the  Department  of  Health 
and  Human  Services  on  Indian  health 
care  matters.  It  has  been  Bob's  hope 
that  Department  officials  would  agree 
to  work  with  the  tribal  governments  to 
develop  a  statement  of  Indian  health 
policy  that  would  guide  the  Depart- 
ment's administration  of  health  care 
services  for  Indian  people. 

At  the  meeting  last  week.  Bob  im- 
plored the  Department  to  make  a  com- 
mitment to  the  President's  policy  of 
Indian  self-determination  and  to  the 
goal  of  raising  the  health  status  of 
Indian  people  to  parity  with  that  of 
the  general  population.  He  had  asked 
the  Department  representatives,  "Can 
you  make  a  commitment  to  me,  and  to 
my  children,  that  we  can  live  as  long 


as  you  can  live?"  Unfortunately,  like 
so  many  Indian  people.  Bob  did  not 
live  long  enough  to  hear  his  question 
answered. 

Bob  was  a  member  of  the  Cherokee 
Nation  of  Oklahoma,  serving  as  the  di- 
rector of  the  Cherokee  Nation  Health 
Department  from  1978  to  1980,  and  for 
the  last  5  years,  as  executive  director 
of  Health  and  Social  Services  for  the 
Colorado  River  Indian  Tribe.  Bob  had 
been  honorably  discharged  following  4 
years  of  service  in  the  U.S.  Air  Force, 
and  had  worked  with  the  Bureau  of 
Indian  Affairs  social  services  program 
on  the  Mississippi  Choctaw  Indian 
Reservation  after  completing  a  bache- 
lor's degree  at  Northwestern  Oklaho- 
ma State  University  and  additional 
training  in  the  administration  of  social 
services  at  the  University  of  Wyoming 
and  Arizona  State  University.  Like  his 
father.  Bob  led  his  people  in  the  strug- 
gle to  assure  that  future  generations 
of  Indian  children  would  not  face  the 
same  fate  of  early  death,  poverty  and 
disease  that  their  ancestors  have  en- 
dured. 

Bob  will  be  remembered  for  his  un- 
bridled honesty,  his  contagious  energy 
and  enthusiasm,  and  his  persevering 
dedication  to  the  cause  of  improving 
Indian  health.  He  had  a  vision  of  qual- 
ity health  care  for  all  Indian  people- 
he  fought  tirelessly  to  see  that  vision 
realized— and  those  whose  lives  he 
touched  in  the  process  will  remember 
his  question  and  seek  to  have  it  an- 
swered. 

Bob  Crawford  is  survived  by  his 
mother  Glenna,  by  the  children  of  his 
first  marriage  to  Reva  Crawford,  his 
son  Bretley,  his  daughter  Lacey,  his 
brother  Gary,  his  sister  Judy  Vann, 
and  by  his  wife  Sherrie,  and  her  chil- 
dren Jennifer  and  Jerome.  Funeral 
services  will  be  held  at  the  Parker 
Methodist  Church  at  7  p.m.  on  Novem- 
ber 6,  1985,  in  Parker.  AZ.  and  burial 
services  will  be  held  at  the  Reed 
Culver  Funeral  Home  at  11  a.m.  on 
November  8.  1985,  in  Tahlequah.  OK.» 


RALPH  NBAS 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  call  my  colleagues'  atten- 
tion to  an  article  that  appeared  in 
Tuesday's  Wall  Street  Journal,  de- 
scribing an  extraordinary  and  coura- 
geous man.  Ralph  Neas,  and  the  orga- 
nization that  he  skillfully  helps  lead, 
the  Leadership  Conference  on  Civil 
Rights. 

Mr.  President,  all  of  us  long  involved 
with  and  concerned  about  social  jus- 
tice and  economic  progress  in  America 
know  well  Ralph  Neas  and  his  contri- 
butions. As  executive  director  of  the 
Leadership  Conference  on  Civil  Rights 
since  1981,  Ralph  has  helped  win  im- 
portant victories  for  the  185  national 
organizations  representing  blacks, 
women,  the  disabled,  the  elderly,  and 
other     important     groups.     He     has 


earned  new  admiration  from  those 
who  have  known  him  as  an  effective 
advocate,  and  the  respect  of  those  he 
has  opposed. 

Those  of  us  who  have  been  in  the 
Senate  for  a  whUe  remember  Ralph  as 
one  of  the  Senate's  most  gifted  legisla- 
tive aides— first  with  our  former  col- 
league from  Massachusetts,  Senator 
Edward  Brooke,  and.  then,  with  the 
distinguished  Senator  from  Minneso- 
ta. David  Durenbehger. 

Just  as  notable  as  his  service  to  this 
body  is  the  consistent  courage  Ralph 
demonstrated  during  his  struggle  with 
Guillain-Barre  syndrome  or  French 
polio,  a  near-fatal  illness  that  paralyz- 
es the  victim's  body,  which  struck  him 
in  1979. 

Everyone  who  knows  Ralph  Neas  ad- 
mires his  courage  and  his  ability  to  get 
things  done,  and  I  ask  that  the  article 
from  the  Journal  be  printed  in  the 
Record. 

The  article  follows: 

[Prom  the  WaU  Street  Journal.  Nov.  5. 
19SS] 

Veteran  Political  Operative  Akrahgbs 
Campaign  To  Save  Aitti-Bias  Rules  por 
Federal  Contractors 

(By  Joann  S.  Lublin) 

Washington.— CIvll-rights  lobbyist  Ralph 
Neas  slouches  comfortably  in  a  congression- 
al office  chair,  one  foot  draped  over  a 
marble  coffee  table.  A  Democratic  House 
staffer  tells  him  the  congressman  is  ready 
to  introduce  a  bill  blocking  Reagan  adminis- 
tration efforts  to  weaken  federal  affirma- 
tive-action rules. 

Mr.  Neas  suggests  that  any  possible  legis- 
lation be  carefully  timed.  The  staffer  agrees 
to  weigh  that  advice. 

The  lobbyist  understands  timing  is  key. 
But  the  current  flap  over  affirmative-action 
policy  sorely  tests  the  talents  of  even  this 
skillful  political  operative.  As  executive  di- 
rector of  the  Leadership  Conference  on 
Civil  Rights.  Mr.  Neas  is  orchestrating  a 
campaign  to  prevent  changes  in  a  1965  anti- 
bias  order  that  covers  companies  with  a 
total  of  $100  billion  in  yearly  federal  work. 
President  Reagan  soon  may  issue  a  new  ex- 
ecutive order  that  would  end  the  require- 
ment that  government  contractors  use 
hiring  goals  and  timetables  for  minorities 
and  women. 

Mr.  Neas  challenges  an  administration 
with  an  unprecedented  commitment  to  alter 
most  traditional  civil-rights  remedies.  And 
he  operates  in  a  highly  conservative  con- 
gressional climate.  Civil  rights  "no  longer  is 
a  burning  issue  with  most  members  of  the 
House  and  Senate, "  says  Linda  Williams,  a 
researcher  at  the  Joint  Center  for  Political 
Studies,  a  think  tank  on  black  issues. 

Critics  fault  the  39-year-old  lawyer  for 
alienating  past  civil-rights  supporters  by  his 
championship  of  racial  preferences,  such  as 
hiring  goals.  "His  cause  isn't  in  the  Ameri- 
can tradition "  of  civil  rights,  contends 
Morris  Abram.  a  conservative  Democrat 
who  is  vice  chairman  of  the  tJ.S.  Civil 
Rights  Conunission.  "He  has  turned  (the 
Leadership  Conference)  into  a  special-Inter- 
est group." 

Mr.  Neas  doesn't  always  prevail  in  Con- 
gress. Despite  the  Leadership  Conference's 
opposition,  the  Senate  Judiciary  Committee 
last  week  voted  to  confirm  Charles  Cooper. 
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a  deputy  assistant  attorney  general,  to 
become  an  assistant  attorney  general. 

Pew  Reagan  officials,  however,  under-esti- 
mate  Ralph  Neas.  a  tireless  ex-Senate  staff- 
er who  once  aspired  to  the  priesthood,  nor 
the  clout  of  the  Leadership  Conference,  a 
longstanding  coalition  of  185  national 
groups  representing  blacks,  women,  the  dis- 
abled, the  elderly  and  others.  In  a  rare 
action  last  June,  the  Republican-led  Senate 
committee  killed  the  presidential  nomina- 
tion of  William  Bradford  Reynolds,  the  de- 
partment's civil-rights  chief,  to  t>ecome  asso- 
ciate attorney  general.  Mr.  Neas  "set  about 
lobbying  to  achieve  it  (the  defeat),  and  he 
did  an  effective  Job."  Mr.  Reynolds  admits. 

Ralph  Neas's  odd  credentials— he's  a 
white.  Republican  male— stirred  debate 
within  the  blaclc-dominated  coalition  when 
he  t>ecame  its  first  full-time  director  in  1981. 
But  his  political  pragmatism  and  personal 
ties  with  many  congressional  Republicans 
have  helped  the  nation's  biggest  civil-rights 
coalition  to  win  bipartisan  support  In  other 
fights,  such  as  the  1982  extension  of  the 
voting-rights  act. 

Yet  Mr.  Neas  differs  from  well-heeled 
Washington  lobbyists  who  often  sway  Con- 
gress through  computerized  direct-mail 
drives  and  big  political  contributions.  He 
runs  the  Leadership  Conference  from  a 
drab,  bunkerlike  t>asement  with  four  staff- 
ers and  a  shoestring  1300.000  annual  budget. 
Shadowing  Mr.  Neas  for  a  few  days  shows 
how  financially  pinched  Interest  groups  nev- 
ertheless can  stir  up  considerable  pressure 
over  hot  Issues  like  the  possibility  of  a  new 
executive  order  altering  the  affirmative- 
action  program. 

He  alternately  acts  as  a  gung-ho  cheer- 
leader or  a  harsh  drill  sergeant,  exhorting 
the  coalition  to  reach  agreement  and  then 
rally  their  millions  of  members  with  peti- 
tion drives  and  phone  banks. 

On  a  recent  morning.  Mr.  Neas  gives 
marching  orders  to  30  Leadership  Confer- 
ence representatives:  Ask  senators  to  sign 
one  of  two  letters  urging  President  Reagan 
to  keep  the  hlring-goals  mandate.  Minneso- 
ta OOP  Sen.  Oavid  Durenberger  is  circulat- 
ing a  milder  version  than  one  pushed  by 
California  Democrat  Alan  Cranston. 

"Just  call  these  10  to  30  people. '  Mr.  Neas 
says,  handing  out  lists  of  names.  "If  they 
are  Republican,  ask  them  to  sign  the  Duren- 
berger letter.  If  they're  Democrat,  ask  them 
to  sign  the  Cranston  letter."  The  tactic's 
failure  could  mean,  he  warns,  "another  leg- 
islative battle  ahead  of  us  in  1085  and  1988." 

Mr.  Neas  also  tries  to  foster  the  impres- 
sion that  most  employers  share  the  civil- 
rights  coalition's  view.  In  a  Democratic 
Senate  staffer's  office,  he  rattles  off  the 
names  of  major  corporations,  such  as  inter- 
national Business  Machines  Corp.  and  Mon- 
santo Co.,  fighting  any  rollback  of  the  exec- 
utive order.  Many  Senate  aides  he  used  to 
work  with  are  now  corporate  lobbyists,  he 
notes,  "and  they  tell  me  their  CEOs  are 
making  the  calls"  to  top  administration  offi- 
cials. These  business  t>elieve  goals  and  time- 
tables have  advanced  minorities  and  women 
and  protected  management  against  private 
Job-bias  suits. 

But  he  doesn't  mention  that  most  small 
businesses  oppose  hiring  goals  as  de  facto 
quotas. 

On  his  way  out.  he  commandeers  the  re- 
ceptionist's desk  to  call  a  Republican  sena- 
tor's office  and  to  arrange  other  congres- 
sional visits  that  evening.  The  lobbyist's  14- 
hour  work  day  ends  at  10  p.m.  He  doesn't 
stop  pressing  his  case  until  the  last  possible 
minute.  On  another  day,  he  arrives  late  for 


a  women's  group  speech,  his  curly  black 
hair  awry  and  ruddy  cheeks  redder  than 
usual.  Senate  Majority  Leader  Robert  Dole 
(R..  Kans.)  has  Just  announced  his  support 
for  keeping  the  1985  executive  order  intact. 

The  statement  comes  Just  before  a  cabinet 
session  on  the  affirmative  action  rules.  ""I 
made  a  dozen  phone  calls  before  I  left  the 
office  to  let  people  going  to  the  meeting 
know  what  was  said  (by  Sen.  Dole)."  the 
civil-rights  activist  says. 

Letters  signed  by  nearly  300  members  of 
Congress  have  arrived  at  the  White  House 
by  the  time  the  session  begins.  Cabinet  mod- 
erates and  conservatives  split  over  the  draft 
executive  order;  they  decide  to  let  the  presi- 
dent resolve  the  politically  sticky  question 
without  any  firm  recommendation  from 
them. 

The  next  day.  the  lobbyist  rapidly  calls 
one  congressional  staffer  after  another  to 
exult  about  the  White  House  stalemate. 
"Let's  get  today's  press  coverage  (of  the  cab- 
inet meeting)  to  our  target  group"  of  sena- 
tors, he  tells  a  GOP  Senate  aide. 

Mr.  Neas  uses  the  media  extensively  to 
promote  his  cause,  often  appearing  on  net- 
work TV  and  radio  programs.  He  leaked 
word  of  the  draft  executive  order  in  August, 
overcoming  reluctance  from  other  Leader- 
ship Conference  officials.  The  civil  rights 
advocate  who  wants  to  run  for  Congress 
someday,  clearly  relishes  the  limelight. 

"He  has  become  a  real  personality  in  this 
town,"  says  a  friend.  American  Jewish  Com- 
mittee lobbyist  Hyman  Bookbinder.  There 
are  "great  ego-satisfying  aspects  to  his 
Job."* 


COMMENDATION  OP  ROGER 
DUPOUR 

•  Mr.  SPECTER.  Mr.  President.  I 
wish  to  call  the  Senate's  attention  to 
the  exemplary  life  of  public  service  of 
Mr.  Roger  Dufour.  councilman  from 
Uniontown.  Payette  County,  PA,  who 
is  retiring  after  many  dedicated  years 
of  community  service. 

Mr.  Dufour  has  served  western 
Pennsylvania  for  more  than  27  years— 
as  city  councilman  In  charge  of  parks 
and  public  property  and  as  councilman 
in  charge  of  public  safety.  In  June 
1980,  Mr.  Dufour  received  an  award 
from  the  Pennsylvania  League  of 
Cities  for  having  served  consecutive 
terms  for  over  21  years.  This  is  the 
longest  tenure  on  record  in  Peniisylva- 
nia. 

A  member  of  Laurel  Lodge  No.  651 
of  the  Free  and  Accepted  Masons,  Mr. 
Dufour  has  attained  the  status  of  32d 
degree  Mason,  Pennsylvania  Consisto- 
ry. He  is  also  a  life  member  of  the 
Syria  Temple  of  Pittsburgh  as  well  as 
a  35-year  member  of  the  Rotary  Inter- 
national and  a  member  of  the  BPO 
Elks  No.  370.  In  1984.  Mr.  Dufour  was 
chosen  as  the  Paul  Harris  fellow  by 
the  Rotary  International. 

I  am  sure  my  colleagues  join  me  in 
commending  Mr.  Roger  Dufour  for  his 
long  and  devoted  service  to  western 
Pennsylvania.* 


JAPANESE  AUTO  IMPORTS  ARE 
TOO  HIGH 

•  Mr.  RIEGLE.  Mr.  President,  distin- 
guished colleagues,  I  would  like  to 
draw  your  attention  to  a  news  report 
in  today's  Washington  Post  that  is  en- 
titled "Imports  Take  30  percent  of  Oc- 
tober's U.S.  Car  Sales."  I  ask  permis- 
sion that  this  article  be  Inserted  into 
the  Record  at  the  end  cf  my  remarks. 
I  am  concerned  because  this  is  not  a 
single  occurrence,  but  part  of  an  accel- 
erating trend  that  will  have  a  devas- 
tating effect  on  our  domestic  auto  in- 
dustry, and  also  on  steel,  rubber,  elec- 
tronics, textiles,  and  auto  parts  suppli- 
ers here  in  the  United  States. 

The  U.S.  auto  industry  has  made 
great  strides  in  the  last  several  years: 
It  has  been  striving  to  Improve  prod- 
uct quality  and  productivity  by  invest- 
ing nearly  $70  billion  in  product  im- 
provement and  modernizing  U.S. 
plants  and  equipment.  There  have 
been  major  productivity  gains  and 
technological  advances.  Massive  addi- 
tional expenditures  are  needed  to 
meet  intense  world  competition.  Fall- 
ing to  renew  the  export  restraint 
agreement  with  Japan  this  past  April 
now  threatens  the  Industry  just  at  the 
time  when  it  needs  a  strong  and  sus- 
tained capital  recovery  to  continue 
modernizing. 

In  April  of  this  year,  the  voluntary 
restraint  agreement  negotiated  by  our 
two  governments  expired.  Under  that 
arrangement,  1.85  million  Japanese 
imports  were  allowed  in  this  country. 
In  March  of  this  year.  Imports  ac- 
counted for  only  20  percent  of  the 
market,  a  vast  Improvement  from  28 
percent  at  the  end  of  1982. 

President  Reagan,  in  a  very  damag- 
ing trade  decision  did  not  renew  the 
agreement,  signaling  his  approval  for 
a  higher  level  of  Japanese  imported 
cars.  That  was  a  serious  mistake. 

Clearly,  the  present  Import  level  of 
30  percent  is  not  acceptable.  While  the 
Japanese  have  agreed  internally  to 
limit  auto  exports  to  the  United  States 
to  2.3  million  vehicles  for  the  year 
that  will  end  April  1.  1986,  the  addi- 
tional 450,000  units  will  mean  the  loss 
of  100.000  auto  and  other  directly  re- 
lated Jobs.  And  if  current  predictions 
for  an  import  total  of  40  percent 
within  the  next  few  years  come  true, 
then  another  300,000  American  manu- 
facturing Jobs  will  be  lost  to  Japanese 
imports. 

We  cannot  allow  this  Japanese  trade 
invasion  to  continue.  The  President 
should  undertake  immediate  steps  to 
bring  Japanese  car  imports  back  to  a 
level  that  is  less  than  2  million  vehi- 
cles, and  he  should  act  now  before 
more  damage  is  done  to  the  U.S.  econ- 
omy and  our  international  financial 
position. 

The  article  follows: 
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Imports  Take  30  percent  or  October  U.S.  office  of  the  Foreign  Relations  Com-  and  one  contractor  represenUtlve  for  one 

Car  Sales  mlttee,  SD-423.  year. 

(By  Edward  Miller)  The  notifications  follow:  There  will  be  no  adverse  impact  on  U,S. 

Dctroit.  Nov.  5.-Imports.  led  by  Japa-  Defense  Security  defense  readiness  as  a^ult  of  this  sale. 

nese  models,  captured  30  percent  of  the  U.S.  Assistance  Agency,              r. o 

car   market   in   October   as   domestic   auto  Washington  DC.  November  1,  198S.  D«»wse  Sretmirsr  Assistance  Agency, 

makers  foundered  with  low  inventories,  ac-  Hon.  Richard  C.  Lugar,  „       _  Wasnington,  DC.  November  1.  198S. 

cording  to  company  reports  released  today.  Chairman,  Committee  on  Foreign  Relatioru.  /^Pj  "'*^"*?f         Yf**'     ..      .       „  ,  .. 

Sales  of  Japanese-made  imports  shot  up  U.S.  SenaU.  Washington.  DC.  "^;™''I^  CommitUe  on  Foreign  Relatumt. 
25  percent  from  a  year  ago  and  accounted  Dear  Mr.  Chairman:  Pursuant  to  the  re-  n  M^^z-t  **'""*"^"'  "\ 
for  one-fourth  of  all  October  new-car  sales,  porting  requirements  of  Section  36(b)  of  the  ".  uhairman.  Pursuant  to  the  re- 
Sales  of  European-made  cars  were  up  19.4  Arms  Export  Control  Act.  we  are  forward-  Poking  requirements  of  Section  36(b)  of  the 
percent  from  a  year  ago.  capturing  5.7  per-  ing  herewith  Transmittal  No.  86-09  and  ^rms  Export  Control  Act,  we  are  forwarding 
cent  of  the  market.  under  separate  cover  the  classified  annex  ""***''  seP&rate  cover  Transmittal  No.  86-08. 

Sales    of    cars    produced    by    U.S.    auto  thereto.  Thte  Transmittal  concerns  the  De-  concerning    the    Department    of    the    Air 

makers  were  down  13.2  percent  from  a  year  partment  of  the  Army's  proposed  Letter  of  ,    "TV  P'"°Pp^*°  ^*^f  "  Oi'^""  ^  Swltzer- 

ago.  Offer  to  Egypt  for  defense  articles  and  serv-  ^'^f  i°f  defense  articles  and  services  esti- 

Analysts  at  the  domestic  companies  said  ices  estimated  to  cost  <24  million.  Shortly  "^^^^°  ,  .v.               .  million  or  more.  Since 

the  weak  performance  was  caused  by  the  ar-  after  this  letter  is  delivered  to  your  office,  ™ost  of  the  essential  elements  of  thte  pro- 

tiflcially  high  sales  of  late  August  and  Sep-  we  plan  to  notify  the  news  media  of  the  un-  ^^°  fr^.t^*  ^  remain  classified,  we  will 

tember.  when  General  Motors  Corp.  set  off  classified  portion  of  thte  Transmittal.  "o*^  "°"'y  ^"f  "«*«  media, 

a  rebate  and  cut-rate  financing  war  among  Sincerely.  blncerely, 

the  Big  Three.  Philip  C.  Oast.  Philip  C.  Oast. 

In  September,  at  the  height  of  the  price  Director.  Director. 

clash.    Japanese-made    cars    accounted    for  ,__        ...  ,  .,     „„  ^„, 

less  than  17  percent  of  the  market  as  U.S.  [Transmittal  No.  86-09]  [Transmittal  No.  86-08] 

car  sales  soared.  Notice  of  Proposed  Issuance  of  Letter  of  Notice  of  Proposed  Issuance  of  Lrrm  of 

GM  sales  in  October  were  off  by  the  same  Offer  Pursuant  to  Section  36(b)  of  the  Offer  Pursuant  to  Section  36(b)  of  the 

amount  as  the  total  market.  13.2  percent.  Ahms  Export  Control  Act  Arms  Export  Control  Act 

and   sales   for   the   No.    2    producer.    Ford  (i)  Prospective  purchaser:  Egypt.  <i)  Prospective  purchaser:  Switzerland. 

Motor  Co..  were  off  26.9  percent.  Chrysler  (ii)  ToUl  estimated  value:  (11)  Total  estimated  value: 

Corp^sales  rose  in  October  by  8.5  percent.  ^^„.^„  Major  defense  equipment  >            $(Deleted] 

^    T.''"^.''r,f.""™?*'"'°°'''"*^?^^'.,^"'^  *^  Major  defense  equipment' $16  Other [Deleted] 

don  t  thmk  its  going  to  get  significantly  other                                                                 8  

better  unless  and  until  the  tU.S.)  companies  Total [Deleted] 

come  back  with  Incentives."  said  automotive  Total 24 

industry  analyst  Harvev  Heinharh  of  Mpr-  '  ■**  defined  In  section  47(6)  of  tlie  Amu  Export 

HiT  I  „!^;>,  i     li       VI,       "*'"''*<^"  °'  "*^'^  '  As  defined  in  section  47(8)  of  the  Anns  Export  Control  Act. 

nil  i.yncn  in  wew  iforK.                     ,  control  Act.  dU)  Description  of  Articles  or  Services  Of- 

However.  Louis  LaUif   Ford's  vice  presi-  (Ui,  Description  of  articles  or  services  of-  fered:  [Deleted.] 

K     J.*"".          ;   ^       ^  .         fu           fu  fered:  Two  AN/TPQ-37  Radar  Systems  with  dv)    Military    Department:     Air    Force 

showed  signs  of  recovery  late  m  the  month  ancillary  and  support  equipment.  [YAP]                      i^parunem.     mr     rorce 

!^LrH  «  'r^'«?pri''lnU^.°.nril"\~°™^,^n^  '*^'  '^'"^^''^  department:  Anny  (UGT).  (v)  Sales  commtesion.  fee.  etc..  paid,  of- 

upward  as  [dealer]  inventories  are  replen-  (v)  Sales  commission,  fee.  etc..  paid,  of-  fered,  or  agreed  to  be  paid:  None 

p!r,'  th»  r„„nfh  nc  »..f,,  ^oi,.~  c«iH  ^cred,  or  agreed  to  bc  paid:  None.  (vi)  Sensitivity  of  technology  contained  to 
WR^fi^  t.Zr^'^  y  r»rr»nt  ^^V2  ^Ho  <^"  Sensitivity  of  technology  conUined  In  the  defense  articles  or  defense  services  pro- 
fit ?«?  J^H  .  v.oi  .L  ^  ^^^  **^'«'^^  '^"^•^^  °^  ''^f*"^  ^^""^  P">-  posed  to  be  sold:  See  Annex  under  separate 
689.563  sold  a  year  ago.  posed  to  be  sold:  See  Annex  under  separate  cover 

Among    the    small    producers.    American  cnvfr  /„^^^  &,.„»<»..  oo  ™„-».  t i..j_j  i _. 

unn.4o  iur»>„.  /-•«   i_„  •-  ...i—  „»  /->v,i i_  cover.  (vii)  Section  28  report:  Included  in  report 

Honda  Motor  Co.  Inc.  s  sales  of  Ohio-made  (vji)  Section  28  report:  Included  in  report  for  quarter  ending  September  30,  1986. 

M^i^n^rnrn  .!^.lpio''f1'^n"in«^^rf^  for  quarter  ending  30  September  1985.  (vlil)  Date  report  delivered  to  Congress: 

Motors  Corp.  sales  were  off  30.1  percent  and  (vlil)  Date  report  delivered  to  Congress:  November  1, 1985. 

Volkswagen  of  America  Inc.  sales  rose  51.3  November  1.  1985.  

percent    from   depressed    levels   of   a   year  ..«.  ,,^  ^...,»,„._„_ 

.„„  _  _  POLKTY  justification 

a80  •  PoucY  Justification  [Deleted  ] 

—^^^—  Egypt— AN/TPQ-37  radar  systems.— The  [Deleted  ] 

PROPOSFn  ARM«?«5ATF«5  Government  of  Egypt  (OOE)  has  requested  (U)  This  sale  wlU   further  the   foreign 

PKOPOSsED  ARMS  SALES  the  purchase  of  two  AN/TPQ-37  Radar  Sys-  poUcy  goate  of  the  United  SUtes  by  helping 

Mr.  LUGAR.  Mr.  President,  section  'ems  with  ancillary  and  support  equipment,  to  assure  the  defense  of  a  friendly  country 

36(b)  of  the  Arms  Export  Control  Act  '^^^  estimated  cost  te  $25  million.  whose  avowed  neutrality  has  long  contrtbut- 

requires  that  Congress  receive  advance  ,  ~  .    proposed  sale  supporU  the  American  ed  to  the  security  of  Western  Europe.  It  te 

notification    of    orooosed    arms    sales  '<""«'»"  VoUcy  and  national  security  objec-  constetent  with  the  U.S.  policy  of  assteting 

nouiicauon    «ji    proposea    anns    saies  ^^^^g  ^j  assteting  the  OOE  In  lu  program  of  other  nations  to  provide  for  their  own  de- 

nr"  in'th.  P«i  S  ^'LTnf  H°if  Jni"ln    i^n"  ^°<''^^'^»  '^  '^""^'l  ^""O  "^  that  it  may  LIL"  ^6ZX.8^^n^6l^^r^. 

or,  in  the  case  of  major  defense  equip-  provide  for  iu  own  security  and  self-defense  tlonally  based  its  independence  on  a  strong 

ment  as  deilned  in  the  act.  those  in  and  contribute  to  regional  security  and  sta-  ^nd  ready  military  establtehment. 

excess  of  $14  million.  Upon  such  notl-  blllty.  A  strong  and  Independent  Egypt  will  [Deleted.] 

fication.  the  Congress  has  30  calendar  ''e  able  to  participate  In  the  Middle  East  (U)  The  prime  contractor  will  be  the  Ford 

days  during  which  the  sale  may  be  re-  P*"^*  process  and  restet  incursions  of  Soviet  Aerospace  Corporation  of  Newport  Beach, 

viewed.  The  provision  stipulates  that,  '^"i"^  states  in  the  region.  California. 

in  the  Senate   the  notification  of  oro-  ,  ^"f  EBVPtlan  Army  needs  these  weapon-  (U)  Implementation  of  thte  sale  wlU  not 

DOsed^J^s  shall  L  sent  to  the  chal?  '<>c»"n8/'^dar  systems  as  a  primary  means  require  the  assignment  of  any  additional 

posed  sales  Shall  be  sent  to  the  char-  of  locating  the  source  of  hostile  artillery  us.  Government  personnel  or  contractor 

man  of  the  Foreign  Relations  Commit-  fire.  Egypt  will  have  no  difficulty  absorbing  represenutives  to  Switzerland, 

tee.  these  systems  into  lU  armed  forces.  (U)  There  will  be  no  adverse  Impact  on 

In  keeping  with  the  conunittee's  in-  The  sale  of  this  equipment  and  support  u.S.  defense  readiness  as  a  result  of  thte 

tention  to  see  that  such  information  Is  *'"  "ot  affect  the  basic  military  balance  in  gale.* 

available  to  the  full  Senate,  I  ask  to  ^he  region.                        ,„  ^     ^    „    ^  ^^^■^_ 

have   orinted   in   the   Record  at   this  ^^**  P*^™*  contractor  will  be  the  Hughes  ~~^^'— 

point  'the    notTf iitloS    wS^h    have  Z'""''  ^°^°™"°"  °^  '^""^°"-  '"^''''-  ORDERS  FOR  THURSDAY 

been  received.  The  classified  annexes  implementation  of  thte  sale  will  require  kzckss  until  9  a.m. 

referred  to  in  two  of  the  covering  let-  the  assignment  to  Egypt  of  five  additional  Mr.    DOLE.    Mr.    President.    I    ask 

ters  are  available  to  Senators  in  the  U.S.  Government  personnel  for  two  weeks  unanimous    consent    that    once    the 
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Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Thurs- 
day, November  7,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  I  further  ask  unanimous 
consent.  Mr.  President,  that  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be 
special  orders  in  favor  of  the  following 
Senators  for  not  to  exceed  15  minutes 
each:  Senators  Proxmire,  Bradlty, 
and  Badcus. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROnriNB  MORNING  BUSINESS 

Mr.  DOLE.  Following  the  special 
orders  just  identified,  Mr.  President,  I 
ask  unanimous  consent  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  10  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  following 
morning  business,  it  will  be  the  inten- 
tion of  the  majority  leader  to  turn  to 
the  consideration  of  Calendar  No.  380, 
H.R.  3327,  the  military  construction 
appropriations  bill,  and  votes  can  be 
expected  in  relation  to  that  measure. 

By  unanimous  consent,  at  1:50  we 
will  return  to  the  nomination  of  Alex 
Kozinski  to  be  U.S.  circuit  judge  for 
the  ninth  circuit.  Following  10  min- 
utes of  debate  equally  divided,  at  2 
p.m.  there  will  be  a  roUcall  vote  on 
that  nomination. 

Also,  following  the  vote  on  the  nomi- 
nation, we  will  either  return  to  the 
military  construction  bill  or  move  to 
the  consideration  of  S.  1527,  the  civil 
service  retirement  bill,  hopefully 
under  a  time  agreement. 

Mr.  LEVIN.  Mr.  President,  I  want  to 
make  clear  one  point  Senator  Cran- 
ston asked  me  to  protect.  As  I  under- 
stand it,  the  pending  legislative  busi- 
ness is  H.R.  505.  My  inquiry  of  the 
Chair  is,  does  the  majority  leader's 
proposal  require  that  we  set  aside  H.R. 
505? 

The  PRESIDING  OFFICER.  There 
is  no  request  pending  to  do  that. 


ORDER  TO  SET  ASIDE  HOUSE 
MESSAGE  H.R.  505 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  House 
message  on  H.R.  505  be  set  aside  until 
the  closing  of  morning  business  on 
Wednesday,  November  13. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT SUBJECT  TO  APPROVAL 
OF  THE  MINORITY  LEADER 

Mr.  DOLE.  Mr.  President,  I  have  a 
rather  lengthy  unanimous-consent  re- 
quest which  will  be  implemented 
unless  the  distinguished  minority 
leader  should  raise  an  objection  to- 
morrow morning.  I  ask  unanimous 
consent  that  that  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  On  that  basis,  I  ask 
unanimous  consent  that  when  the 
Senate  turns  to  the  consideration  of  S. 
1527,  the  Civil  Service  retirement  bill, 
it  be  considered  under  the  following 
time  agreement:  3  hours  total  on  the 
bill,  on  all  debate,  and  amendments,  to 
be  equally  divided  between  the  chair- 
man of  the  Governmental  Affairs 
Committee  and  the  ranking  minority 
member,  or  their  designees;  that  the 
following  amendments  be  the  only 
amendments  in  order,  with  the  excep- 
tion of  the  committee  report  amend- 
ment in  the  nature  of  a  substitute  for 
S.  1527,  and  each  amendment  be  limit- 
ed to  10  minutes,  to  be  equally  divided: 

Mr.  Trible,  second  election  for  survi- 
vor's benefits;  Mr.  Chiles,  increase  dis- 
ability protection;  Mr.  Gore,  loosen  re- 
strictions on  loan  arrangements;  Mr. 
LcGAR,  cover  Foreign  Service  under  re- 
tirement program;  Mr.  Eagleton, 
cover  CIA  under  the  retirement  pro- 
gram; Mr.  DuRENBERGER,  second  degree 
amendment  to  Eagleton  CIA  amend- 
ment to  increase  accrual  rate  for  CIA; 
Mr.  Stevens,  makes  transfer  provi- 
sions consistent  among  Federal  Retire- 
ment, Foreign  Service,  and  CIA  sys- 
tems; and  Mr.  Roth,  technical  amend- 
ments en  bloc. 

I  also  ask  unanimous  consent  that 
there  be  no  time  on  debatable  mo- 
tions, appeals,  or  points  of  order,  and 
that  no  motions  to  recommit  with  in- 
structions be  in  order,  and  that  the 
agreement  be  in  the  usual  form. 

I  further  ask  unanimous  consent 
that  once  S.  1527  has  been  advanced  to 
third  reading,  the  Senate  Immediately 
turn  to  the  consideration  of  H.R.  2672. 
to  redesignate  the  New  York  Interna- 
tional and  Bulk  Mall  Center,  and  the 
only  action  in  order  prior  to  third 
reading  be  an  amendment  which  will 
be  the  text  of  S.  1527.  as  amended,  if 
amended,  and  committee  reported 
technical  amendment. 

Finally,  I  ask  unanimous  consent 
that  following  adoption  of  the  two 
amendments  in  order  to  H.R.  2672.  the 
Senate  proceed  to  third  reading  and 
final  passage  of  H.R.  2672,  without 
any  intervening  action. 

Before  the  Chair  rules  on  the  re- 
quest, I  again  state  that  this  would  be 
subject  to  an  objection  by  the  distin- 
guished minority  leader  at  any  time 
before  the  bill  comes  up  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


RECESS  UNTIL  9  A.M. 
TOMORROW 


Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  we  stand  in 
recess  until  9  a.m.  Thursday,  Novem- 
ber 7,  1985. 

The  motion  was  agreed  to;  and,  at 
6:48  p.m..  the  Senate  recessed  until 
Thursday,  November  7,  1985.  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  November  6,  1985: 
Department  or  State 

Paul  Matthews  Cleveland,  of  Florida,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  minister-counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  New  Zea- 
land. 

Department  op  the  Interior 
J.  Steven  Griles.  of  Virginia,  to  be  an  As- 
sistant   Secretary    of    the    Interior,    vice 
Garrey  Edward  Camithers,  resigned. 
Department  or  Energy 
Sylvester  R.  Foley.  Jr.,  of  Florida,  to  be  an 
Assistant  Secretary  of  Energy  (Defense  Pro- 
grams), vice  William  W.  Hoover,  resigned. 

In  the  Navy 
The   following-named   permanent  limited 
duty  officers,  to  be  reappointed  permanent 
lieutenant  as  limited  duty  officers  In  the 
line  of  the  U.S.  Navy,  pursuant  to  title  10, 
United  States  Code,  section  5589(a): 
Alexander,  Lewis  M. 
Allen,  Jimmie  S. 
Arbogast.  Michael  L. 
Arnold,  James  L. 
Arnold,  James  M. 
Barley.  Donald  G. 
Bellew.  Richard  J. 
Brown,  Ernest  W. 
Brustol,  John  L. 
Buehler,  Lynn  R. 
Canino,  Llnd  A. 
Chapman.  Thomas  E. 
Clemente,  Philip  L. 
Collins.  Kenneth  L. 
Conner,  Marion  R. 
Cooney.  Robert  F. 
Crawford.  James  W. 
Daniels,  Larry  M. 
Darnell.  Kenneth  W. 
Davis,  Raymond  E. 
Derrick.  Gary  L. 
Diaz,  Robert  J. 
Dodd.  Oliver.  Jr. 
Dzledzlcki.  Robert  A. 
Edwards,  William  R. 
Evans.  Tracy  W. 
Fagan,  Lemuel  D. 
Perrell,  Charles  T. 
Prazler.  Richard  J. 
Garcia.  Doncarlos  S. 
Oeitz.  William  C. 
Gore,  Benny  D. 
Grant,  Donald  L. 
Guffey,  Lloyd  L. 
Hood,  Robert  H. 
Houston.  Robert  E. 
Huntsman.  Kenneth  A. 
Kirkpatrick,  Larry  A. 
Klaus.  Peter  W. 
Lachance,  Paul  M. 
Lang,  Darrell  J. 
Leasure.  James  G. 
Lefebvre,  Andre 
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Lusk,  Sherman  H. 
MacDonald.  Ronald  W. 
Mattson.  Kenneth  L. 
McCurdy,  Harold  D. 
McElroy,  Richard  S. 
Morgan.  Ronnie  H. 
Morgan.  William  R. 
Mott.  Dale  A. 
Nichols,  Leo  G. 
Ogg.  Paul  R. 
Pasquarelli.  Vincent 
Phillips.  Dewayne  E. 
Phillips.  Kim  A. 
Rasbeary,  James  A. 
Repak.  George  E. 
Reynolds.  Thomas  K. 
Riehn,  Carl  J. 
Riley.  Jerry  R. 
Ross.  Louis  N.M.N. 
Schell.  Edward  G. 
Spellman.  Frank  R. 
Spencer,  Jerald  W. 
Storm.  Henry  J. 
Stover,  Edward  M. 
Stringfield.  Melvin  E. 
Stroble,  John  T. 
Tesnow.  Ronald  L. 
Thomason.  James  A. 
Thompson,  John  E. 
Tilton,  William  E. 
Tomer.  Arthur  W. 
Trujillo,  Michael  G. 
WaiU.  John  D. 
Wilde,  Vincent  L. 
Williams.  George  A. 
Williamson.  Charles 
Wilson.  James  D. 

The   following-named   temporary   limited 
duty  of^'icers,   to  be  appointed  permanent 
lieutenant  as  limited  duty  officers  in  the 
line  of  the  U.S.  Navy,  pursuant  to  title  10, 
United  States  Code,  section  5589(a): 
Acfalle,  George  C. 
Adair.  Thomas  A. 
Allen,  Daniel  C. 
Allen.  David  J. 
Allen.  Jon  C. 
Asher,  Terry  E. 
Saber.  John  W. 
Baldwin,  Gregorgy  J. 
Ballinger,  Michael  K. 
Banks.  Herman  F. 
Barbato,  David  M. 
Barcomb,  Wayne  D. 
Barnes,  Donald  A. 
Barton,  Lawrence  B. 
Baulisch,  Harry  L. 
Bauman,  David  F. 
Beach.  Coulson  C. 
Beadle,  Francis  R. 
Bean,  James  L. 
Beardslee,  Kay  L. 
Berthiaume,  Ralph  J. 
Bishop,  Stephen  S. 
Blackmore.  Dennis  N.  ' 

Blake.  Jesse  A. 
Blow,  James  W. 
Bobbitt.  Bobby  L. 
Bohannon.  William  D. 
Bohr.  Steve  J. 
Boone.  Kenneth  R. 
Booth.  Martin  S. 
Bowker.  Douglas  A. 
Boyd.  Stephen  M. 
Brittian.  David  L. 
Brock,  Steve  W. 
Brooks,  Henry  K. 
Brown,  Thomas  W. 
Bukoski.  George  E. 
Burdick,  Edwin  J. 
Butler.  Wilton  N. 
Byrne,  Patrick  J. 
Cain.  Robert  P. 
Cameron.  Wayman  E. 
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Campbell,  Alan  C. 
Campbell,  Gary  L. 
Carroll,  Patrick 
Cartaya,  Sergio  A. 
Cates,  Michael  H. 
Cauble,  Lawrence  M. 
Chapman.  Peter  C. 
Chewning,  Donald  W. 
Chidester.  Lonnie  T. 
Cipperly,  Stephen  L. 
Clark.  Douglas  W. 
Clark,  H.  Lawrence,  Jr. 
Coffey.  Vance  R. 
Coleman,  Michael  A. 
Collins,  Ernest  L. 
Conery,  Joseph  E. 
Conner,  Robert  C. 
Conrad,  Donnie  J. 
Crandall,  James  R. 
Crep,  Mark  E. 
Cronk,  Kenneth  H. 
Culbert.  Mitchell  D. 
Cunningham,  Anthony  R. 
Daniels.  Philip  E. 
Day.  Glenn  A.. 
Dehart.  Richard  S. 
Dickerson,  Frederick 
Diunizio,  Dennis  L. 
Dotlich,  Paul  R. 
EJotterer.  Danny  J. 
Douglas.  William  C. 
Drew,  Tony  L. 
Drexler,  Peter  U. 
Dubay,  Mary  D. 
Duke.  William  C. 
Duncan,  James  E. 
Dunn,  John  S. 
Eckel,  Paul  C. 
Ellison,  Rogr  Dale. 
English.  James  D. 
Erwin,  Ronald  L. 
Falardeau,  Leo  O. 
Feldhauser.  Bruce  K. 
Pinnegan,  Denis  M. 
Fiore,  George  P. 
FMscus,  William  H. 
Fisher,  James  L. 
Fisher,  Ronald  W. 
Franklin,  Kent  R. 
Frolander.  Carl  L. 
F\inke,  John  B. 
Galluzzi,  Donald  R. 
Garcia,  Paul  A. 
Gardner,  Stephen  G. 
Gitchell,  David  D. 
Godwin,  Vernon  L. 
Gowen.  Terry  L. 
Graham,  James  C. 
Gustafson,  Jack  A. 
Guy,  Donald  W. 
Hand,  David  E. 
Harris,  David  M. 
Harris,  William  D. 
Hausauer,  David  C. 
Helm,  Gilbert  W. 
Helm,  Robert  L. 
Hendren,  Scott  R. 
Henry,  Arlle  N. 
Herrington,  Charles  K. 
Herron,  William  M. 
Hicks,  James  G. 
Hill,  Thomas  R. 
Hllyer,  Joseph  E. 
Hoberg,  Gary  E. 
Hogue.  Gary  G. 
Holloway,  Dennis  W, 
Holman,  Bsury  W. 
Hooley,  Kevin  R. 
Hoover,  Thomas  E.,  Jr. 
Hope,  Richard  R. 
Howard,  Dennis  B, 
Howard,  Gene  T. 
Howell,  Jack  E. 
Hundley,  Donald  R. 


Kurd,  Daniel  E. 
Hurst,  Darrell  W. 
Hutchison,  Michael  L. 
Jackson,  Michael  D. 
Johnson,  Douglas  C. 
Johnson,  Lee  R. 
Jones.  Frederick  A. 
Justice.  Kenneth  B. 
Kankelborg.  Lyle  J. 
Kantor,  Michael  A.,  Jr. 
Keams,  Daniel  W. 
Kemp,  James  P. 
Kennedy,  Billy  D. 
Ketcham,  Timothy  E. 
Kink,  Owen  M. 
Korbal,  Martin  A. 
Lacey,  Michael  A 
Laird,  Dean  R. 
Laird,  Jon  T. 
Landis,  Marvin  C. 
Lane,  Alan  D. 
Langston,  Arthur  L. 
Larribeau,  John  D. 
Larson.  Steven  M. 
Larson,  Todd  M. 
Lavelle,  James  P. 
Lay,  David  M. 
Leist,  Larry  W. 
Liles,  Kenneth  A. 
Lillge,  Robert  E. 
Loeber.  Michael  C. 
Loebs,  Michael  E. 
Lunak,  Raymond  E. 
MacDonald,  Scott  A. 
Majerus,  Arthur  P. 
Maloney,  Willard  A. 
Mansfield,  Jim  D. 
Marshall.  William  R. 
Martin,  Charles  F. 
McCrow,  Samuel  R. 
McGinty.  Cornelius  P. 
McKnight,  Michael  L. 
McMorris,  Alonzo,  Jr. 
McNulty,  Michael  F. 
Melges.  David  K. 
Michaelis,  James  M. 
Miller,  Pat  W. 
MoUica,  Richard  L. 
MoUitt,  Tommy  J. 
Moore,  Alden  G. 
Morgan.  Francis  C. 
Mortenson,  David  L. 
Moyer,  Dennis  W. 
Mueller,  Thomas  E. 
Mullen,  Steven  W. 
Muscarello,  Vincent 
Nelson,  Myron  E. 
Nlemela,  Ernest  M. 
Page,  Thomas  E. 
Patrick,  Timothy  J. 
Pavlat,  Jack  M. 
Pawelczak,  Joseph  M. 
Pehl,  Peter  N.M.N. 
Peterson,  Gregory  J. 
Petry,  Robert  J. 
Pllralnen,  Dale  W. 
Pitts,  Henry  A. 
Pugh,  Royden  E. 
Rathman,  Randell  L. 
Reese,  Bruce  R. 
Reynolds,  Timothy  L. 
Rhone,  Christopher  M. 
Richard.  Craig  S. 
Rlvenbark,  Michael  D. 
Roble.  Robert  L. 
Rodgers,  Freddie  L. 
Romano,  Jim  O. 
Ruddeforth.  Mark  C. 
Sandeman.  Steven  S. 
Sanders,  David  L. 
Schamberger,  Thomas  W. 
Schmidt,  Michael  P. 
Schott,  George 
Scott,  Morris  V. 
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Seely,  Richard  S..  Jr. 
Shannon.  Robert  J. 
Shay.  William  P. 
Sheldon.  Robert  R. 
Shughart,  Paul  T. 
Simmons.  John  A. 
Snook.  Rickie  E 
Spicker.  Wilhelm  H. 
Spires.  Gordy  A. 
Spratt.  Edwin  L. 
Spry.  Joseph  J. 
Stebbins.  Wilbur  L. 
Sterett,  Robert  B. 
Stevens,  Steven  L. 
Stities.  Tommy  W. 
Stofan.  Wayne  E. 
Stone.  James  P. 
Stringfellow.  William 
Sullivan.  William  A. 
Swartz,  John  S. 
Tabinga.  Nelson  C. 
Taylor,  Delmain  R. 
Taylor.  Kathryn  B. 
Terry.  John  W. 
Thomas.  Gregory  A. 
Thome,  Robert  L. 
Thome.  Robert  C. 
Tibbitts.  Stephen  K. 
Uhrich.  Andrew  R. 
Vann,  Benny  L. 
Vest.  Eugene  T. 
Vetter.  Alan  T. 
Vital.  Manuel  P. 
VoUman.  John  J. 
Warn.  Richard  D. 
Warren.  Richard  L. 
Weathers.  Marshall 
Weeks.  Tony  M. 
Werbelow.  Roger  L. 
Werkman.  Brent  R. 
West,  Michael  L. 
Westrick.  Jeffrey  A. 
Whalen.  William  J. 
White.  Paul  D. 
Whitehead.  Michael  E. 
Whitney.  Walter  M. 
Willi.  Carl  B. 
Williams.  Ronald  K. 
Wilson.  Donald  W. 
Wilson.  Richard  A. 
Wojtuniak,  Joseph  S. 
Wright.  William  P. 
Yackel.  David  D. 
Yaskin.  Michael. 
Young,  Richard  M. 
Zajac.  Joseph  J. 
Zanski.  Michael  T. 

The  following-named  permanent  limited 
duty  officers,  to  be  reappointed  permanent 
lieutenant  in  the  supply  corps  as  limited 
duty  officers  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  5589(a): 
Bernardo,  Carlos  G. 
Bishop,  Raymond  L. 
Pabie,  Marcelino  D. 
Moody.  Melvin 
Salonga.  Cipriano  C. 
Watson.  David,  n.m.n. 

The   following-named   temporary   limited 
duty  officers,   to  be  appointed  permanent 
lieutenant  in  the  supply  corps  as  limited 
duty  officers  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  5589<a); 
Adams.  Thomas  E. 
Bartholomew,  Robert  L. 
Charboneau.  Charles  T. 
Costello.  Joseph  P. 
Dietz.  Earl  P, 
Jenkins.  John  D. 
Johns.  Gerald  R. 
Marsh.  Robin  E. 
Oldaker.  Charles  G. 
Reyes.  Norlan  M, 
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Sarmiento.  Jose  T. 
Stahurski.  Richard  J. 
VanBuren.  Randell  L. 

The  following-named  permanent  limited 
duty  officer,  to  be  reappointed  permanent 
lieutenant  in  the  civil  engineer  corps  as  a 
limited  duty  officer  of  the  U.S.  Navy,  pursu- 
ant to  title  10,  United  States  Code,  section 
5589(a): 

Green.  Barrett  A. 

The  following-named  temporary  limited 
duty  officer,  to  be  appointed  permanent 
lieutenant  in  the  civil  engineer  corps  as  a 
limited  duty  officer  of  the  U.S.  Navy,  pursu- 
ant to  title  10.  United  States  Code,  section 
5589(a): 
Socha.  John  M. 

In  the  Navy 

I  nominate  the  following-named  Naval  Re- 
serve Officers'  Training  Corps  candidates  to 
be  appointed  permanent  ensign  in  the  line 
or  staff  corps  of  the  U.S  Navy,  pursuant  to 
title  10,  United  States  Code,  section  531: 
Abarbanell.  Susan  Y. 
Abbatiello.  Leonard  M. 
Abel.  Stephan  R. 
Acker.  David  M. 
Ackerman,  Steven  E. 
Aclaro,  Melven  V. 
Adams.  Cecilia  C. 
Adams.  Mark  A. 
Admiral.  Mark  A. 
Ahem.  Matthew  P. 
Ainsworth.  Kevin  N. 
Alaman.  Henry  P. 
Allen.  James  A. 
Alvarez.  Richard  R. 
Amendola.  John  B. 
Amidon.  Todd  C. 
Amundson.  Craig  A. 
Adersen,  Steven  M. 
Anderson.  Charles  R. 
Anderson.  Earle  J. 
Anderson.  Erik  M. 
Anderson.  Ems  M.,  Jr. 
Anderson.  Gregory  S. 
Anderson.  Ian  C. 
Anderson.  James  W.,  II 
Anderson,  John  M. 
Anderson.  Phillip  Q. 
Anderson.  Robert  N. 
Anderson.  Steven  K. 
Anderson.  William  A..  Jr. 
Anderson.  William  C. 
Anderson.  William  W. 
Andrews.  Daniel  M. 
Apodaca.  Ronald  D. 
Arcuri.  Karen  M. 
Armstrong.  Timothy  J. 
Arnold.  Jefrey  M, 
Ashbumer,  Edmund  J. 
Ashcraft.  Paul  D. 
Ashton,  Augustus  T. 
Asselln.  Mark  T. 
Atkinson,  Daniel  J. 
Atkinson,  Mark  E. 
Augustine,  Mark  D. 
Babcock.  Richard  S. 
Babies.  Michael  T. 
Baccanarl,  Patrick  A. 
Badt,  David  E. 
Bagot,  Eugene  P. 
Bailey.  Christopher  J. 
Bailey.  T.  Bruce 
Bakalars,  Michael  E. 
Baker.  Prederlck  C. 
Baker.  John  R. 
Baker.  Jon  R. 
Baker.  Matthew  E. 
Baker,  Timothy  R. 
Baker.  William  B. 
Baker.  William  H. 
Baldwin.  Claude.  IV 


Ball.  Gregory  K. 
Ball.  William  A. 
Bandura,  Bradley  A. 
Barber,  Jon  A 
Barboo,  Elizabeth  J. 
Barger.  James  R. 
Barich.  Kurt  W, 
Barker,  Michele  C. 
Bamard.  Mark  A. 
Barnard.  Kurt  M. 
Barnes,  Darryl  G, 
Barnes,  Landis  L. 
Bamett.  John  W. 
Bamett,  Steven  B. 
Bamett.  Todd  P. 
Baron,  Edward  J. 
Barr.  Bruce  E. 
Barr,  David  H. 
Barrera,  Bernard  B. 
Barrett,  Gary  C. 
Barringer,  James  T. 
Barry.  Michael  T. 
Bartel.  Joseph  R. 
Bartell.  Thomas  E. 
Barth.  Andrew  T. 
Bartleman.  William  M. 
Bartlett.  Robert  L. 
Bartley,  Joseph  W. 
Bass.  Harold  C. 
Baudanza,  John  S. 
Bauer.  Lawrence 
Baughn,  Jerry  R..  Jr. 
Baus.  Patricia  R. 
Baxter,  Dwayne  P. 
Bayer,  Robert  S. 
Beach,  Bobby  G. 
Beatty,  Daniel  P. 
Beaubien.  John  R. 
Beaver.  William  P. 
Beckett.  David  R. 
Bede.  John  J, 
Beeler.  Michael  E. 
Beers.  Robert  M. 
Belcher.  George  M. 
Belke,  James  C. 
Bell,  John  G. 
Bell,  Wilbur  R. 
Bellay.  John  L. 
Beller,  Stephen  C. 
Belleville,  Thomas  R. 
Bellit,  Thomas  P. 
Belton.  David  C.  Jr. 
Benford,  Robert  B. 
Benhoff,  David  A. 
Benner,  Steven  M. 
Bennett,  Edward  J. 
Benson.  Kenyon  C. 
Bentlvegna,  Scott  M. 
Bergensen,  Sean  A. 
Berget.  Christopher  C. 
Bergmann,  Christian  V. 
Bernard.  Mark  B. 
Bernardo,  Jorge  I. 
Bevan.  Timothy  P. 
Blelby,  Michael  E. 
BlgUn.  Robert  M. 
Blltonsmlth.  Andrew  M. 
Birdsong,  Jeffrey  L. 
Blssell.  Michael  S. 
Black.  James  T. 
Black.  Mark  E. 
Blaha.  Dean  R. 
Blair.  David  S. 
Blair.  Maurice  L. 
Blakemore.  John  T. 
Bley,  John  C. 
Bllnn.  Steven  B. 
Blomlle.  Roxanne  K. 
Blon.  Thomas  A. 
Bluff,  Brian  J. 
Bly,  Brian  V. 
Boardman.  Gerald  R. 
Boes.  Eugene  P. 
Boese.  Mark  J. 
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Boffey  Christopher 
Bohler.  Jeffrey  A. 
Bohn,  Michael  B. 
Bohn.  Michael  P. 
Boisa,  John  E. 
Boling.  Erik  W. 
Bolinger.  Charles  V. 
Bolton.  James  J. 
Bomber.  Mark 
Bonds,  Lincoln  D. 
Boney.  Ronald  E. 
Boning.  William  B. 
Bontell.  Michael  J. 
Booker.  David  Q. 
Boos,  Paul  M. 
Borsody.  Joseph  J. 
Bosley.  Duncan 
Boss.  William  J. 
Bonticario.  Luis  A. 
Bottenberg,  John  A. 
Bouchard.  Joseph  C. 
Bowden.  Brian  E. 
Bowdish.  William  E. 
Bowen.  Peter  S. 
Bowens,  Brian  E. 
Boyd,  Carl  J. 
Boyd,  Milton  J. 
Boyer,  Stephen  P. 
Boyles,  Daniel  E, 
Braddock.  Michael  J. 
Bradford.  Prederick  I. 
Brady.  William  H. 
Brandstetter.  James  E. 
Brannan.  Patrick  S. 
Brannen.  William  P. 
Brannon,  David  A. 
Braverman.  Scott  H. 
Breay.  James  E. 
Brennan.  John  P.,  Jr. 
Brewer.  Monica  P. 
Briggs.  Jeffrey  S. 
Brigham.  Henry  D.,  III. 
Brill.  Philip  J. 
Briseno,  Anthony. 
Brodehl.  Lisa  M. 
Brodfuehrer,  Steven  P. 
Brogan.  Sean  M. 
Broniec.  Prank  G. 
Bronikowski,  Peter  J. 
Brooks,  Darryl  B. 
Brooks,  Gary  R, 
Brooks,  Sheryl  E. 
Brown.  Chad  K. 
Brown.  Edward  S. 
Brown.  Mark  D. 
Brown,  Stephen  P. 
Brown,  Thaddeus  M. 
Brown,  Timothy  C. 
Brown,  William  S. 
Bruening.  John  G. 
Bruner,  Russell  S. 
Brunkhorst.  David  J. 
Brunter.  Randy  J, 
Brush.  Anthony. 
Bryant.  Stephen  P. 
Buch,  Philip  E. 
Buesking.  David  W. 
Buhlmsinn.  Christian  A. 
Bunker,  Alyson  L. 
Bunting,  Brian  M. 
Burcham,  Jeffrey  A. 
Burchinal.  David  L. 
Burgess,  Terry  C. 
Burks.  Kenneth  T. 
Burleson.  Leigh 
Burns.  Patrick  C. 
Bums.  Paula.  M. 
Burpee.  Craig  W. 
Burpee.  John  H. 
Burton,  Christopher  D. 
Buscemi.  Nicholas  A. 
Busse.  David  E. 
Butler,  Daniel  E. 
Butler,  James  C. 


CONGRESSIONAL  RECORD— SENATE 


30721 


Butler,  John  G. 
Butler,  Steve  A. 
Byrne,  James  S. 
Byrne,  Ronda  L. 
Cabe.  George  B. 
Cade.  James  S. 
eager.  John,  E.,  III. 
Caggiano.  Joseph  P. 
Cain,  Robert  A. 
Cain,  William  D. 
Caldwell.  Kenneth  C. 
Caldwell.  Robert  B. 
Caldwell,  Ronald  W. 
Callahan.  Patrick  J. 
Campbell.  Dwayne  C. 
Campbell,  Ira  L. 
Campos,  Edward  C. 
Cansida,  Jimmy  D. 
Cannon,  Louts  T. 
Capewell.  Dale  L. 
Caramanian.  Max  A. 
Carberry.  Michael  M, 
Carley,  Joseph  G. 
Carlson,  Alan  L. 
Carlson,  Christopher  G. 
Camesi,  Thomas 
Carpenito,  Daniel  M. 
Carpentier.  William  A. 
Carrera,  Michael  S. 
Carrico.  Timothy  K. 
Carroll,  Geoffrey  C. 
Carroll,  William  K. 
Carsley.  Renton  B..  Jr. 
Carson,  Reginald  B. 
Carusone,  Jeffrey  S. 
Carvalho.  Ronald  M. 
Casali,  Richard  R. 
Casement.  Christopher  D. 
Cashman,  Michael  M. 
Cashmere,  John  B. 
Caspero,  John  F, 
Cassell,  Jeffrey  E, 
Cassell,  Kerry  T. 
Cassidy,  Michael  J. 
Cassidy.  Sean  P. 
Castor.  Susan  C. 
Catlin.  John  C. 
Cattani.  Frank 
Cavagnaro,  James  J. 
Cave.  William  F. 
Celikay,  Recep  W, 
Cenfetelli,  Ron  T. 
Chambers,  Wilbert  M. 
Champagne,  Joseph  R. 
Chapman.  Jeffrey  J. 
Chappell,  James  H. 
Chase,  David  A. 
Chatham,  James  K. 
Chauncey,  Wayne  M. 
Chebuske,  Andrea  M. 
Chenard.  Brent  D. 
Chenard.  John  E, 
Chiarotti.  Charles  O. 
Childress,  Kenneth  W. 
Childs,  Kevin  W. 
Chipley,  Michael  A. 
Christenson,  Todd  J. 
Chrlstmann,  William  P. 
Chura,  Gary  P. 
Claar.  Matthew  T. 
Clancy,  Matthew  J. 
Clancy.  Steven  P, 
Clark.  Allen  L, 
Clark,  David  D. 
Clark,  Gregg  T. 
Clark,  James  B. 
Clark,  Pfclyle  R. 
Clark.  Timothy  L. 
Clarke.  Stephen  M. 
Claugherty,  James  P. 
Clawson,  Paula  S. 
Clemens,  Lance  M. 
Clemente,  Mark  A. 
Clemmons,  Richard 


Clendiimen,  John  W. 
Clifton.  Ronald  M. 
Cobb.  Steven  R. 
Cockrel.  Timothy  S. 
Codrington.  Erik  C. 
Cohen.  Philip 
Colacicco,  Bernard  J. 
Cole,  Jennifer  C. 
Collier,  John  B. 
Collins,  Dawn 
Collins,  John  D. 
Colon,  Charles 
Colston,  Michael  J. 
Comer,  James  A. 
Condon,  Clifford  G. 
Congdon,  Herbert  V.,  II 
Connally,  Timothy  S. 
Connolly,  James  R. 
Connor,  Jeffrey  W. 
Connor,  Richard  A. 
Connors,  John  P. 
Conron,  Michael  W. 
Conroy,  Michael  V. 
Conti,  Carl  R. 
Conti,  Richard  C. 
Cook,  Daniel  R. 
Cook,  Jay  K. 
Cook,  Kathleen  L. 
Cook,  Lisa  D. 
Cooke,  James  R. 
Coon,  Robert  J. 
Cooper,  John  H. 
Cordek,  Andrew  T. 
Cordero,  Luis  G. 
Corey.  Brian  K. 
Cornell.  Christina  L. 
Coss,  Richard  A, 
Costain,  Ronald  R. 
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Trimble,  Kent  D. 
Trlplett,  Jadel  D. 
Trotman,  Virgil  R.,  Jr. 
Trott.  Daniel  T. 
Truscott,  James  R. 
Turek,  Paul  J. 
Turner,  Gordon  M. 
Turner,  Jeffrey  W. 
Turner,  Mark  A. 
Turner,  Tera  L. 
Tye,  Robert  T. 
Ugan,  David  H. 
Uhllr,  James  P. 
Ulrich,  Peter  A. 
Urie,  James  H.,  Jr. 
Ursich.  Robert  L. 
Vagedes,  Michael  M. 
Vander.  Patrick  V. 
Vanschoonhoven,  James  A. 
Vanwagoner,  Ace  E, 
Varady,  Jeffrey  D. 
Vaseghl,  George  H. 
Vaults.  Thelonlous  U. 
Vazlranl,  Ashlsh  S. 
Veazle,  Todd  G. 
Valasquez,  Carlos  H, 
Velez,  Miguel,  Jr. 
Venegas,  Arthur 
Vergauwen,  Jemes  L, 
Verheul,  Danlal  P. 
Vhay,  Thomas  C. 
Vlllanueva,  EUno 
Vincent,  William  L. 
Vltha,  James  P. 
Vlaslc,  Thomas  M. 


Voboril,  Joseph  P. 
Vosteen.  David  A. 
Vreeman,  Steven  J. 
Wackowskl.  John  P. 
Waechter.  Jonathan  L. 
Wagnon.  David  L. 
Walte,  Joseph  P. 
Walden.  Thomas  L.,  Jr. 
Waldron,  Lori  P. 
Wales.  William  S. 
Walker,  Gordon  E. 
Walker,  James  S. 
Walker.  RusseU  C. 
Walker.  Steven  E. 
Wallace.  Philip  H.,  Jr. 
Walls.  Toby  J. 
Walpole,  Kenneth  K., 
Walsh,  Hans  T. 
Walsh,  Matthew  T. 
Walsh,  Timothy  R. 
Walton,  James  G. 
Walton,  Kyle  M. 
Ward,  David  K. 
Ward,  Eric  A. 
Ward,  Torilus  O. 
Warren,  Douglas  M. 
Wasiak,  Michael  D. 
Wasllak,  Ronald  J. 
Waterman,  Todd,  A. 
Waters.  Jeffrey  A. 
Watklns.  Donald  J. 
Watklns.  Edward  P. 
Watklss,  Eric,  J. 
Walters,  Joseph  A. 
Wawrzyniak,  Daniel  J. 
Webb,  James  D. 
Weber,  Francis,  J.  Jr., 
Weber,  Hans  P. 
Webster,  Jeri  L. 
Wegmann,  James  J. 
Wehnert,  Marcle  K. 
Weinberg,  Steven  B. 
Weiss,  Steven  P. 
Weitfle,  Paul  L. 
Welch,  James  P. 
Welsh,  Timothy,  K. 
Welter,  James  N. 
Wember,  Anthony  P. 
Wendel,  Gregory  J. 
Whalen.  Daniel  W. 
Whearty,  Elizabeth  F. 
Wheaton,  Wellington  Y. 
Wheelwright,  Jason  B. 
White,  George  A. 
White,  Gordon  O. 
Whltef teld,  Jeffrey  G. 
Whitehead,  Tonya  Y. 
Whltehouse,  Thomas  W. 
Whlteman.  Eric  S. 
Whiteside,  Pamela  J. 
Whitlow,  Gregory 
Whittaker.  Arthur  D.,  Jr. 
Whitten,  Susan  L. 
Widman.  John  R. 
Widman.  Steven  J. 
Wiedenhoeft,  Shawn  I. 
Wilde,  Andrew  C. 
Wiley.  Shannon  S. 
Wllk,  Christopher  F. 
Wllkenson.  Wade  P. 
Wllklns,  Arnold  K. 
Will,  John  A. 
WlUard.  Lee  B. 
Williams,  Alan  F. 
Williams,  Gwendolyn  D. 
Williams.  Holly  L. 
Williams,  James  E. 
Williams,  Joseph  E. 
Williams,  Kenneth  A. 
Williams,  Mark  R. 
Williams,  Michael  L. 
Williams,  Richard  M..  II 
Williams.  Vincent  L. 
Williamson.  Anne  M. 
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Williamson,  Byron  M. 
Willits.  Donald  W. 
Wills.  Martin  D. 
Wilson.  Edward  M. 
Wilson.  Kevin  M. 
Wilson.  Robert  C. 
Wilson.  Ruby  S. 
Wince.  Lawrence 
Winchell.  James  C. 
Wingo.  Sheryl  M. 
Wink.  James  M. 
Winter.  Elizabeth  M. 
Wintermeyer.  Karl  A. 
Winters.  Daniel  H. 
Wirsching.  David  B. 
Wisbith.  Anthony  W. 
Wise.  Lawrence  A. 
Wise,  Mark  R. 
Wiser.  Mickie  K. 
Wisor.  Ronald  L. 
Wixted.  Donna  M. 
Wojcik.  Dennis  M. 
Wolfe.  Howard  G. 
Wolfe.  Scott  D. 
Wolfgang.  Robert  J. 


Womack.  Tanya  L. 
Wong.  Albert  Y. 
Wood.  Lewis  E. 
Woods.  Donald  M. 
Woolston.  Jonathan  R. 
Woolwlne.  Roy  P. 
Worden.  John  L. 
Worthington.  Michael  C. 
Worthington.  Robert  J. 
Wortman.  Thomas  R. 
Wright.  Daniel  W..  Jr. 
Wright.  Justin  A. 
Wright.  Stephanie  L. 
Wunder.  George  P..  IV 
Wyllie.  David  A. 
Yarborough.  Bryan  K. 
Yaw.  Perry  D. 
Yetter.  Brian 
Youel.  Donald  A. 
Young.  Kenneth  R. 
Yuziuk.  Jeffrey  A. 
Zerr.  Robert  J. 
Ziegler.  Mark  W. 
Zlmmer,  Ithan  B. 
Zimmer.  Paul  A. 


Zlnck,  John  P. 
Zobrist.  Kenneth  E. 
Zolman,  Lynda 


HOUSE  OF  REPRESENTATIVES— fFcrf/ie«rfay,  November  6,  1985 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  6.  1985: 
Departmekt  or  Commerce 

Orson  G.  Swindle.  IIL  of  Georgia,  to  be  an 
Assistant  Secretary  of  Commerce. 
Department  of  State 

Alan  Lee  Keys,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  State. 

Department  op  AcRicuLTintE 

Vance  L.  Clark,  of  California,  to  be  Ad- 
ministrator of  the  Farmers  Home  Adminis- 
tration. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Oh  God,  teach  us  to  appreciate  each 
day  and  Your  wonderful  gifts  which 
are  on  every  side.  We  admit  we  so 
easily  see  the  dangers  and  fears  of  our 
time  and  we  recognize  the  problems  of 
life.  Yet,  we  know  that  You  allow  us 
light  to  brighten  the  darkness  '  '  de- 
spair and  You  give  hope  to  every 
person.  May  Your  spirit  make  glad  our 
hearts  that  our  eyes  may  see  the 
beauty  of  our  world  and  the  opportu- 
nities for  service  to  others  that  sur- 
round us  each  day.  This  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  atmounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  with  an  amend- 
ment to  a  Joint  resolution  of  the 
Senate  of  the  following  title: 

S.J.  Res.  29.  Joint  resolution  to  designate 
the  week  of  November  11.  1985.  through  No- 
vember 17,  1985.  as  "National  Reye's  Syn- 
drome Week." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  U24.  An  act  to  amend  title  49,  United 
States  Code,  to  reduce  regulation  of  surface 
freight  forwarders,  and  for  other  purposes. 


YESTERDAY  VIRGINIA  HAD  A 
RENDEZVOUS  WITH  HISTORY 

(Mr.  BOUCHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs. ) 

Mr.  BOUCHER.  Mr.  Speaker,  yester- 
day Virginia  had  a  rendezvous  with 
history. 

Building  on  the  effective  leadership 
of  Gov.  Chuck  Robb,  Virginians  elect- 
ed Jerry  Baliles,  a  man  of  great  abili- 
ty, to  guide  the  Commonwealth  for 
the  next  4  years. 

The  election  of  Doug  Wilder  as  Lieu- 
tenant Governor,  the  first  black  candi- 
date elected  to  statewide  office  in  the 
South  since  Reconstruction,  and  Mary 
Sue  Terry,  only  the  second  woman  at- 


torney general  in  American  history, 
confounded  the  skeptics. 

Virginia  showed  the  Nation  that  in 
our  State  neither  race  nor  gender  will 
stand  as  a  barrier  to  election  to  high 
public  office. 

Our  success  is  a  tribute  to  Governor 
Robb's  administration,  which  set  a 
standard  of  excellence  to  which  all 
Virginians  aspire.  We  are  all  very 
proud  of  Governor  Robb  and  the  vic- 
tory he  is  largely  responsible  for  engi- 
neering. 

Our  Nation's  democratic  roots  reach 
deep  into  the  Old  Dominion.  There 
are  many  who  believe  today  that  our 
soil  is  fertile  ground  from  which  na- 
tional leadership  will  again  blossom. 


HHS  CONTINUES  TO  IGNORE 
CONGRESS  ON  ELDER  ABUSE 
FUNDING 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  it  has 
been  called  granny  bashing  and  the 
King  Lear  syndrome. 

It  is  estimated  to  strike  over  1  mil- 
lion senior  citizens  aiuiually. 

We  know  it  as  elder  abuse. 

Last  Congress  we  approved,  for  the 
first  time,  legislation  to  address  this 
problem. 

Last  year,  for  the  first  time  ever, 
Congress  provided  $6  million  to  fund  a 
new  prevention  and  treatment  pro- 
gram for  victims  of  family  violence,  in- 
cluding elderly  family  members. 

To  date,  the  Department  of  Health 
and  Human  Services  has  continued  to 
ignore  this  funding  and  has  steadfast- 
ly refused  to  Issue  regulations  in  order 
to  implement  this  program. 

Mr.  Speaker,  as  an  original  member 
of  the  Select  Committee  on  Aging 
which  has  been  deeply  Involved  In  this 
issue  and  one  of  the  authors  of  the 
family  violence  legislation,  I  remain 
shocked  and  dismayed  at  the  arrogant 
and  callous  attitude  of  the  Depart- 
ment in  this  matter. 

While  seniors  are  being  victimized, 
physically  and  financially,  the  Depart- 
ment does  nothing. 

I  call  upon  the  Department  to  act 
immediately  to  Issue  regulations  and 
release  these  funds  to  combat  one  of 
the  most  immediate  and  pressing 
health  problems  facing  our  vulnerable 
elderly  today. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  MERCHANT  MARINE 
OF  THE  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHER- 
IES TO  SIT  DURING  THE  5- 
MINUTE  RULE  ON  THURSDAY, 
NOVEMBER  7,  1985 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Merchant  Marine  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  be  permitted  to  sit  at  10  a.m. 
on  Thursday,  November  7,  1985,  for 
the  purpose  of  continuing  hearings  on 
H.R.  277,  a  bill  to  amend  the  laws  on 
limitation  of  a  shipowner's  liability, 
and  on  chapter  311  of  H.R.  3156  per- 
taining to  limitation  of  liability. 

The  ranking  minority  member  of  the 
committee,  the  gentleman  from  New 
York  [Mr.  Lent],  and  the  ranking  mi- 
nority member  of  the  subcommittee, 
the  gentleman  from  Kentucky  [Mr. 
Snyder],  have  been  apprised  of  the 
hearing  date  and  time  and  are  in 
accord  with  this  request. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


A  TRIBUTE  TO  CHRIS 
PEDERSON 

(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SABO.  Mr.  Speaker,  I  rise  today 
in  memory  of  Chris  Pederson.  Chris, 
you  were  a  free  spirit;  you  excited  all 
of  us  who  knew  you.  In  an  age  of  con- 
formity, you  questioned.  You  were 
young,  but  a  friend  to  many.  You 
leave  us  wondering  about  the  myster- 
ies of  life,  and  learning  to  accept  what 
we  cannot  understand. 

To  his  parents,  Dwight  and  Marion, 
and  his  sister,  Denise,  I  offer  my  sym- 
pathy and  concern. 

Chris,  you  will  be  remembered  and 
missed. 


GUATEMALA'S  FIRST  ROUND 
ELECTIONS 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
am  pleased  to  report  that  there  is 
good  news  from  Guatemala.  Vinicio 
Cerezo  and  Roberto  Carplo  were  de- 
clared the  top  two  finishers  in  the  No- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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vember  4  first  round  Presidential  elec- 
tions. 

This  sets  the  stage  for  a  runoff  elec- 
tion to  be  held  on  December  8.  The 
winner  will  be  sworn  in  on  January  14 
as  Guatemala's  first  elected  civilian 
President  in  15  years. 

This  historic  occasion  took  place 
without  any  interference  by  the  mili- 
tary, and  a  bipartisan  delegation  of 
election  observers  from  this  country 
unanimously  agreed  that  the  election 
was  fairly  and  efficiently  conducted. 

Mr.  Speaker,  this  is  a  big  step 
toward  real  democracy  in  Guatemala, 
and  I  urge  my  colleagues  to  join  with 
me  in  cosponsoring  House  Concurrent 
Resolution  200,  which  commends  the 
current  military  government  of  Guate- 
mala for  its  commitment  to  returning 
that  country  to  civilian  rule. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3038,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVEL- 
OPMENT-INDEPENDENT AGEN- 
CIES APPROPRIATION  ACT. 
1986 

Mr.  SABO.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  3038),  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Boland.  Traxler.  and  Stokes. 
Mrs.  BocGS,  and  Messrs.  Sabo,  Boner 
of  Tennessee.  Whitten.  Green, 
CouGHLiN,   Lewis   of  California,   and 

CONTE. 


THE  SOCIAL  SECURITY  TRUST 
FUND  INTEGRITY  BILL 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, in  an  attempt  to  address  the  prob- 
lem of  Social  Security  Trust  Fund  dis- 
investment and  other  Federal  trust 
fund  disinvestment^.,  I  am  introducing 
today  the  Social  Security  Trust  Fund 
integrity  bill,  which  would  restore  to 
the  Social  Security  Trust  Funds  and 
other  Federal  retirement  trust  funds 
losses  resulting  from  the  recent  nonin- 
vestments.  redemptions,  and  disinvest- 
ments in  connection  with  efforts  to 
meet  the  public  debt  limit.  Most  im- 
portantly, it  would  require  prior  con- 
gressional approval  of  any  further  dis- 
investment of  trust  funds  in  connec- 


tion with  efforts  to  meet  the  public 
debt  limit. 

Last  week,  the  Secretary  of  the 
Treasury  violated  the  old  age  and  sur- 
vivors tnist  fund  by  removing  $13  bil- 
lion. These  funds  represented  over 
one-third  of  the  $37  billion  value  of 
the  trust.  The  Secretary's  action  was  a 
serious  breach  of  his  fiduciary  respon- 
sibility as  a  trustee  of  the  fund  threat- 
ening the  fund's  integrity  and  possibly 
costing  Social  Security  beneficiaries 
$1.1  billion— CBO  estimate— over  the 
next  5  years  in  lost  revenues. 

We  cannot  continue  to  compromise 
the  economic  safety  of  the  elderly  and 
disabled  to  avoid  confronting  the  Fed- 
eral deficit.  Senior  citizens  and  the  dis- 
abled who  rely  on  the  availability  of 
Social  Security  for  their  future  are 
justly  outraged  and  frightened  by  the 
potential  loss  of  $1.1  billion  to  the 
fund.  Although  payments  to  benefici- 
aries were  unaffected,  the  long-term 
fiscal  health  of  the  trust  fund  was 
jeopardized. 

This  legislation  will  renew  our  com- 
mitment to  the  American  people  to 
safeguard  the  Social  Security  Trust 
Fund,  particularly  from  the  aiuiual 
debt  limit  battle.  Contrary  to  the  glib 
remarks  of  several  administration  offi- 
cials. Social  Security  beneficiaries 
should  not  be  pawns  or  scapegoats 
whenever  the  Government  is  faced 
with  an  economic  crisis. 

The  Social  Security  Trust  Fund  sur- 
plus is  a  necessary  source  of  financing 
for  Government  programs.  However, 
we  owe  the  trust  fund  and  its  benefici- 
aries the  same  treatment  that  private 
lenders  receive— the  payment  of  inter- 
est on  debt.  To  do  less  would  be  bla- 
tantly unjust. 


JUST  ANOTHER  FORM  OF 
CREATIVE  FINANCING? 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PARRIS.  Mr.  Speaker,  this 
morning's  media  reports  that  the  Fed- 
eral Home  Loan  Bank  Board  char- 
tered, without  public  discussion  or 
comment  or  involvement  by  the  Con- 
gress, a  thrift  to  manage  and  dispose 
of  savings  and  loan  assets  owned  by 
the  financially  troubled  Federal  Sav- 
ings and  Loan  Insurance  Corporation. 
I  support  whatever  help  we  can  give  to 
FSLIC,  but  these  reports  that  I  have 
seen  raise  more  questions  than  they 
provide  answers  to  how  this  new  quasi- 
governmental  organization  will  be 
structured  and  who  will  provide  the 
capital  necessary  to  transfer  assets 
from  FSLIC's  books  to  the  new  corpo- 
ration. We  must  know  the  long-range 
implications  of  this  proposal.  Let  me 
mention  just  a  few  concerns  that  must 
be  resolved: 

Is  this  liquidating  thrift  just  another 
form    of    creative    accounting     that 


moves  assets  from  one  place  to  an- 
other? The  asset  character  at  the  ski 
resorts,  condos  and  mushroom  farms 
which  FSLIC  has  inherited  from  insol- 
vent thrifts  will  not  change  because 
they  are  held  by  a  new  corporation. 
Another  unresolved  question  is  how 
much  liquidity  will  this  new  organiza- 
tion provide  the  FSLIC?  And  how 
much  will  the  district  banks  be  re- 
quired to  ante  up  to  finance  this  liqui- 
dating thrift?  Any  contribution  by  the 
district  banks  must  not  endanger  their 
credit  standing  in  the  financial  mar- 
kets, adversely  affecting  and  influenc- 
ing the  cost  of  funds  for  the  entire 
thrift  industry. 

We  must  insure.  Mr.  Speaker,  that 
this  proposal  is  not  just  a  new.  modem 
version  of  the  pea  and  shell  game.  I 
hope  the  Congress  will  provide  over- 
sight to  the  Bank  Board's  new  liqui- 
dating corporation. 
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THE  NOTHING  BURGER  OF  1985 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  one 
important  contribution  the  Reagan 
administration  has  made  to  political 
dialog  in  this  country  is  the  now 
famous  concept  of  the  nothing  burger. 

Yesterday's  elections,  coupled  with 
other  special  elections  this  year,  offer 
convincing  proof  that  the  highly 
touted  realignment  of  Democratic 
voters  to  the  Republican  Party  is  the 
Nothing  Burger  of  1985.  Yesterday,  in 
Virginia,  the  voters  of  that  great  Com- 
monwealth—targeted by  Republicans 
for  realignment— resoundingly  reject- 
ed the  rightwlng  Republican  ticket 
strongly  supported  by  Mr.  Reagan  and 
Rev.  Jerry  Falwell. 

Only  1  month  ago  the  voters  of  Hon- 
olulu voted  to  recall  three  Democratic 
city  councilmen  who  switched  to  the 
Republican  Party  in  an  attempt  to 
bring  about  a  realignment  by  Mr. 
Reagan.  And.  of  course,  let  us  not 
overlook  the  election  of  our  newest 
colleague  from  Texas,  who  withstood 
the  mosi  expensive  Republican  chal- 
lenge of  the  year  in  this  House  race. 

Mr.  Speaker,  based  on  all  of  these 
key  tests  of  realignment,  we  Demo- 
crats can  only  look  at  Mr.  Reagan's 
paltry  Nothing  Burger  and  wonder 
"Where's  the  beef?" 


DEATH  OF  PRESIDENT  SPENCER 
W.  KIMBALL 

(Mr.  MONSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MONSON.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  a  true  man  of 
God— the  revered  and  loved  prophet 
and  president  of  the  Church  of  Jesus 


Christ  of  Latter-day  Saints.  Spencer 
W.  Kimball.  President  Kimball,  the  re- 
spected leader  of  the  so-called 
Mormon  Church  since  1973,  died  late 
last  night  in  Salt  Lake  City,  UT.  Presi- 
dent Kimball  has  presided  over  the 
church  during  years  of  unprecedented 
growth.  At  the  time  of  his  death,  the 
church  flourished  as  the  fastest  grow- 
ing church  in  the  world— now  almost  6 
million  members  strong. 

President  Kimball,  the  12th  presi- 
dent of  the  Mormon  Church,  has  been 
one  of  the  most  energetic  leaders  of 
the  church  since  Its  early  days  in  the 
1800's.  At  90  years  of  age  and  in  a  frail 
state  of  health.  President  Kimball 
continued  to  serve  as  he  had  for  dec- 
ades giving  strength  and  courage  to 
the  church  members  he  so  loved.  He 
served  as  an  example  of  honesty, 
truth,  and  love  to  all  who  knew  him 
and  exemplified  his  life's  motto,  which 
was  simply:  Do  It.  He  delivered  practi- 
cal messages  for  the  good  of  men  and 
women  all  over  the  world,  not  just 
members  of  the  Mormon  Church.  He 
advised  people  to  be  prepared:  to  have 
a  house  of  order;  to  strengthen  and 
cherish  family  relationships;  to  be  en- 
ergetic and  true  to  the  best  that  is  in 
us.  His  sweet  and  loving  presence  will 
long  be  remembered  and  savored  by 
those  touched  by  his  influence. 


A  TRIBUTE  TO  THE  LATE 
DEACON  JOHN  H.  ROEBUCK 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker.  I  rise 
today  to  honor  a  gentleman  who  died 
yesterday  morning,  the  father  of  one 
of  our  faithful  employees.  Raymond 
Roebuck. 

Ray's  father.  Deacon  John  Roebuck, 
who  was  affectionately  known  as  Papa 
Roebuck  by  his  fellow  Canaanites.  was 
one  of  the  original  organizers  of  the 
Canaan  Baptist  Church.  A^  a  result  of 
his  calling.  Deacon  Roebuck  was  ap- 
pointed the  first  deacon  and  the  first 
chairman  of  the  deacon  board  In  the 
history  of  Canaan. 

Prior  to  his  affiliation  with  Canaan. 
Deacon  Roebuck  lived  in  Madison 
County.  VA.  where  he  was  bom  on 
February  18.  1894.  While  there,  he 
found  joy  In  his  work  as  a  farmer 
before  migrating  to  Washington.  DC, 
in  1930.  He  attended  Oak  Grove  Bap- 
tist Church  and  served  as  deacon 
there.  Along  his  journey.  Deacon  Roe- 
buck met  and  married  Ms.  Lillian 
Chlvas,  who  became  the  mother  of  his 
11  children. 

Upon  moving  to  the  Washington 
area.  Deacon  Roebuck  decided  to  work 
for  the  D.C.  Park  Service.  He  later  ac- 
cepted a  position  with  the  U.S.  Post 
Office,  and  retired  from  there.  He  also 
became  a  deacon  at  the  1st  Baptist 
Church  of  Mount  Pleasant. 


All  of  his  11  children,  14  grandchil- 
dren, and  15  great-grandchildren  share 
mutually  warm  feelings  toward  him,  as 
do  all  of  us  today. 


AN  EXPRESSION  OF  SYMPATHY 
TO  RAYMOND  ROEBUCK  ON 
THE  DEATH  OF  HIS  FATHER 

(Mr.  LELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LELAND.  Mr.  Speaker,  let  me 
join  with  my  colleague,  the  gentleman 
from  California  [Mr.  Coelho],  in 
paying  tribute  to  the  father  of  our 
good  friend,  Raymond  Roebuck. 

Raymond,  of  course,  has  been  a 
friend  to  many  of  us  here  In  the  Con- 
gress, Democrats  and  Republicans 
alike.  Those  who  have  traipsed 
through  the  Democratic  Cloakroom 
know  of  the  faithful  and  loyal  service 
he  has  rendered  to  all  of  us.  Even 
today,  the  day  after  his  father  passed 
away,  Raymond  is  back  there  working. 

We  not  only  want  to  memorialize  his 
father,  but  also  pay  tribute  to  Ray- 
mond for  the  contributions  he  has 
made  to  all  of  us.  We  want  Raymond 
to  know  that  he  is  indeed  our  friend 
and  we  his  friend,  and  we  want  to  say 
to  him  that  if  indeed  he  needs  a  shoul- 
der or  a  hand,  from  this  day  forward, 
he  has  got  many,  many  of  those. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5.  rule  I.  the  Chair 
will  now  put  the  question  on  each 
motion  to  suspend  the  rules  on  which 
further  proceedings  were  postponed 
on  Monday,  November  4.  1985.  In  the 
order  In  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following 
order: 

H.J.  Res.  36.  by  the  yeas  and  nays; 

H.R.  2205.  by  the  yeas  and  nays;  and 

H.J.  Res.  142,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  6  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


MEMORIAL  TO  HONOR  WOMEN 
WHO  HAVE  SERVED  IN  OR 
WITH  THE  ARMED  FORCES 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  joint  resolu- 
tion. House  Joint  Resolution  36,  as 
amended. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentlewom- 
an from  Ohio  [Ms.  Oaxar]  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution,  House  Joint  Resolu- 
tion 36.  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  405,  nays 
0,  not  voting  29.  as  follows: 
[Roll  No.  391] 
YEAS— 405 


Ackerman 

Donnelly 

Jenkins 

Alexander 

Dorgan  (ND) 

Johnson 

Anderson 

Doman  (CA) 

Jones  (NO 

Andrews 

Dowdy 

Jones  (OK) 

Annunzio 

Downey 

Jones  (TN) 

Applegate 

Dreier 

Kanjorski 

Archer 

Duncan 

Kaptur 

Armey 

Durbin 

Kaslch 

Aspin 

Dwyer 

Kastenmeler 

Atkins 

Dymally 

Kennelly 

Badham 

Dyson 

Klldee 

Barnard 

Early 

Kindness 

Barnes 

Kokart(OH) 

Kleczka 

Bartlett 

Eckert  (NY) 

Kolbe 

Barton 

Edgar 

Kolter 

Bateman 

Edwards  (CA) 

Kostmayer 

Bedell 

Edwards  (OK) 

Kramer 

Beilenson 

Emerson 

LaFalce 

Bennett 

English 

I^gomarslno 

Bentley 

Erdreich 

Lantoc 

Bereuler 

Evans (IL) 

Latu 

Berman 

Pascell 

Leach  (lA) 

BevUl 

Pawell 

Leath  (TX) 

Blaggi 

Fazio 

Lehman  (CA) 

Bilirakis 

Felghan 

Lehman  (PL) 

Bliley 

Fiedler 

Leland 

Boehlert 

Fields 

Levin  (MI) 

Boggs 

Fish 

Levlne  (CA) 

Boner  (TN) 

Flippo 

LewU  (CA) 

Bonior(MI) 

Florio 

Lewis  (PL) 

Bonker 

FoglietU 

Ughtfoot 

Borskl 

Foley 

LIplnakI 

Bosco 

Ford  (Ml) 

Livingston 

Boucher 

Ford  (TN) 

Lloyd 

Boulter 

Frank 

Long 

Boxer 

Franklin 

Lott 

Breaux 

Freniel 

Lowry  (WA) 

Brooks 

Proat 

Lu]an 

Broomfield 

Puqua 

Luken 

Brown  <CA) 

Oallo 

Lundlne 

Brown  (CO) 

Oaydos 

Lungren 

Broyhlll 

Oejdenson 

Mark 

Bruce 

Gekas 

MacKay 

Bryant 

Gephardt 

Madigan 

Burton  (CA) 

Gibbons 

Markey 

Burton  (IN) 

Oilman 

Marlenee 

Bustamante 

Gingrich 

Martin  (IL) 

Byron 

Ollckman 

Martin  (NT) 

Callahan 

Gonzalez 

Martinez 

Campbell 

Ooodling 

Mauul 

Carney 

Gordon 

Mavroules 

Carper 

Gradison 

MazzoU 

Can- 

Gray  (IL) 

McCain 

Chandler 

Gray  (PA) 

McCandleas 

Chappell 

Green 

McCloskey 

Chappie 

Gregg 

McCoIlum 

Cheney 

Grotberg 

McCurdy 

Clinger 

Guarlni 

McEwen 

Coatj 

Gunderson 

McOrath 

Cobey 

Hall  (OH) 

McHugh 

Coble 

HaU.  Ralph 

McKeman 

Coleman  (MO) 

Hamilton 

McKinney 

Coleman  (TX) 

Hammerschmldt  McMUlan 

Collins 

Hansen 

Meyers 

Combest 

Hartnett 

Mica 

Conte 

Hatcher 

Michel 

Conyers 

Hayes 

MlkuUki 

Cooper 

Hefner 

MlUer(OH) 

Coughlln 

Heftel 

MiUer  (WA) 

Courter 

Hendon 

MlneU 

Coyne 

Henry 

Mitchell 

Craig 

Hertel 

MoaUey 

Crockett 

Hller 

MoUohan 

Daniel 

HlUis 

Monson 

Darden 

Holt 

Montgomery 

Daschle 

Hopkins 

Moody 

Daub 

Horton 

Moore 

Davis 

Howard 

Moorhead 

de  la  Garza 

Hoyer 

Morrison  (CT) 

DeLay 

Hubbard 

Morrison  (WA) 

Dellums 

Huckaby 

Mrazek 

Derrick 

Hughes 

Murphy 

DeWlne 

Hunter 

Murtha 

Dickinson 

Hutto 

Myers 

Dicks 

Hyde 

Natcher 

Dingell 

Ireland 

Neal 

DioOuardl 

Jacobs 

Nichols 

Dixon 

Jeffords 

Nielson 
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NowaX 

Saxton 

stump 

ANNOUNCEMENT  BY  THE 

Hoyer 

Monson 

Skeen 

O'Brien 

Schaefer 

Sundquist 

SPEAKER 

Hubbard 

Montgomery 

Skelton 

Oakar 

Scheuer 

Sweeney 

Huckaby 

Moody 

Slattery 

Oberstar 

Schneider 

Swift 

The    SPEAKER.    Pursuant    to 

the 

Hughes 

Moore 

Slaughter 

Obey 
Olin 

Schroeder 
Schuette 

Swindall 
Synar 

provisions 

of  clause  5  i 

of  rule  I, 

the 

Hunter 
Hutto 

Moorhead 
Morrison  (CT) 

Smith  (FL) 
Smith  (lA) 

Ortiz 

Schulze 

Tallon 

Chair  announces  that  he  will  reduce 

Hyde 

Morrison  (WA) 

Smith  (NE) 

Owens 

Schumer 

Tauke 

to  a  minimum  of  5  minutes  the  period 

Ireland 

Mrazek 

Smith  (NJ) 

Oxley 

Seiberling 

Tauzin 

of  time  within  which  a 

vote  bv  elec- 

Jacobs 

Murphy 

Smith.  Denny 

Packard 
Panel  ta 

Sensenbrenner 
Sharp 

Taylor 
Thomas  (CAi 

tronic  device  may  be  taken  on  all 

the 

Jeffords 
Jenkins 

Murtha 
Myers 

(OR) 
Smith,  Robert 

Parris 

Shaw 

Thomas  (GA) 

additional 

motions    to 

suspend 

the 

Johnson 

Natcher 

(NH) 

Pashayan 

Shelby 

Torres 

rules  on                                         . 

which  the  Chair  has  oost- 

Jones  (NO 

Neal 

Smith.  Robert 

Pease 
Penny 

Shumway 
Shuster 

Torricelli 
Traficant 

poned  further  proceedings. 

Jones  (OK) 
Jones  (TN) 

Nichols 
NIelson 

(OR) 
Snowe 

Pepper 

Sikorski 
Siljander 

Udall 
Valentine 

- 

KanJorskI 
Kaptur 

Nowak 
OBrien 

Snyder 

Perlcins 

Solarz 

Petri 

Sisisky 

Vander  Jagt 
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Kasich 

Oakar 

Solomon 

Pickle 
Porter 

Skeen 
Skelton 

Vento 
Visclosky 

The     SPEAKER.     The     unfinished 

Kastenmeier 
Kennelly 

Oberstar 
Obey 

Spence 
Spratt 

Price 

Slattery 

Volkmer 

business  is  the  question  of  suspending 

Kildee 

Olin 

St  Germain 

Pursell 

Slaughter 

Vucanovich 

the  rules 

and   oassine 

the  bill,  H.R. 

Kindness 

Ortiz 

Staggers 

Rahall 

Smith  (FL) 

Walgren 

2205.  as  amended. 

Kleczka 

Owens 

Stallings 

Rangel 

Smith  (lA) 

Walker 

Kolbe 

Oxley 

Stangeland 

Ray 

Smith  (NE) 

Watkins 

The  Clerk  read  the  title  of  the  bill. 

Kolter 

Packard 

Stark 

Regula 

Smith  (NJ> 

Waxman 

The  SPEAKER.  The  question  if 

i  on 

Kostmayer 

PanetU 

Stenholm 

Reid 

Richardson 
Ridge 

Smith.  Denny 

(OR) 
Smith.  Robert 

Weaver 

Weber 

Weiss 

the  motion  offered  by  the  gentlewom- 
an from  Ohio  [Ms.  Oakar]  that  the 

Kramer 
LaFalce 
Lagomarsino 

Parris 

Pashayan 

Pease 

Stokes 
Strang 
Stratton 

Rinaldo 

(NH) 

Wheat 

House  suspend  the  rules  and  pass 

the 

Lantos 

Penny 

Studds 

RItter 

Smith.  Robert 

Whitehurst 

bill.  H.R. 

2205.  as  amended,  on  which 

Latu 

Pepper 

Stump 

Roberts 
Robinson 

(OR) 
Snowe 

Whittaker 
Whitten 

the  yeas  and  nays  are  ordered. 

Leach  (lA) 

Leath  (TX) 

Perkins 
Petri 

Sundquist 
Sweeney 

Rodino 

Snyder 

Williams 

The   vote   was   taken 

by  electronic 

Lehman  (CA) 

Pickle 

Swift 

Roe 

Solarz 

Wirth 

device,  and  there  were— ^ 

yeas  406,  nays 

Lehman  (FL) 

Porter 

Swindall 

Roemer 
Rogers 

Solomon 
.Spence 

Wise 
Wolf 

0,  not  voting  28,  as  follows: 

Leland 
Levin  (MI) 

Price 
Pursell 

Synar 
Tallon 

Rose 

Sprat  t 

Wolpe 

[Roll  No.  392] 

Levine(CA) 

Quillen 

Tauke 

Rostenkowski 

St  Germain 

Wortley 

YEAS-406 

LewU(CA) 

Rahall 

Tauzin 

Roth 

Staggers 

Wright 

Lewis  (FL) 

Rangel 

Taylor 

Roukema 

Stallings 

Wyden 

Ackerman 

Chappell 

Fascell 

Lightfoot 

Ray 

Thomas  (CA) 

Rowland  (CT) 

Stangeland 

Wylie 

Akaka 

Chappie 

Fawell 

Lipinski 

Regula 

Thomas  (GA) 

Rowland  (GA) 

SUrk 

Yates 

Alexander 

Cheney 

Fazio 

Livingston 

Reid 

Torres 

Roybal 

Stenholm 

Yatron 

Anderson 

Clinger 

Feighan 

Uoyd 

Richardson 

Torricelli 

Rudd 

Stokes 

Young  (AK) 

Andrews 

Coats 

Fiedler 

Long 

Ridge 

Traficant 

Russo 

Strang 

Young (FL) 

Annunzio 

Cobey 

Fields 

Lott 

Rinaldo 

Traxler 

Sabo 

Stratton 

Young  (MO) 

Applegate 

Coble 

Fish 

Lowry  (WA) 

RItter 

Udall 

Savage 

Studds 

Zschau 

Archer 

Coelho 

Flippo 

Lujan 

Roberts 

Valentine 

Armey 

Coleman  (MO) 

"Florio 

Luken 

Robinson 

Vander  Jagt 

NAYS-0 

Aspin 

Coleman  (TX) 

FoglietU 

Lundine 

Roe 

Vento 

K 
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Atkins 

Collins 

Foley 

Lungren 

Roemer 

Visclosky 

INvyx     ^\J^H^\J' 

Badham 

Combest 

Ford  (MI) 

Mack 

Rogers 

Volkmer 

Addabbo 

Dannemeyer 

McDade 

Barnard 

Conte 

Ford  (TN) 

MacKay 

Rose 

Vucanovich 

Akaka 

Evans (lA) 

Miller  (CA) 

Barnes 

Conyers 

Frank 

Madigan 

Rostenkowski 

Walgren 

Anthony 

Fowler 

Molinari 

Bartlett 

Cooper 

Franklin 

Markey 

Roth 

Walker 

AuColn 

Garcia 

Nelson 

Barton 

Coughlin 

Frenzel 

Marlenee 

Roukema 

Waxman 

Bates 

Hawkins 

Quillen 

Bateman 

Courter 

Frost 

Martin  (ID 

Rowland  (CT) 

Weaver 

Boland 

Kemp 

Towns 

Bates 

Coyne 

Fuqua 

Martin  (NY) 

Rowland  (GA) 

Weber 

Chapman 

Lent 

Traxler 

Bedell 

Craig 

Oallo 

Matsui 

Roybal 

Weiss 

Clay 

Loefner 

Whitley 

Beilenson 

Crockett 

Oaydos 

Mavroules 

Rudd 

Wheat 

Coelho 

Lowery  (CA) 

Wilson 

Bennett 

Daniel 

Gejdenson 

Mazzoll 

Russo 

Whitehurst 

Crane 

Manton 

Bentley 

Darden 

Gekas 

McCain 

Sabo 

Whitley 

Bereuter 

Daschle 

Gephardt 

McCandless 

Savage 

Whittaker 

D  1035 

Berman 

Daub 

Gibbons 

McCloskey 

Saxton 

Whitten 

Bevlll 

Davis 

Oilman 

McCollum 

Schaefer 

Williams 

Mr.   LEWIS  of  California  and  Mr. 

Blaggl 

de  la  Oarza 

Gingrich 

McCurdy 

Scheuer 

Wirth 

DICKINSON     changed 

their     votes 

BUirakls 
Bliley 

DeLay 

Dellunu 

Olickman 
Gonzalez 

McEwen 
McGrath 

Schneider 
Schroeder 

Wise 
Wolf 

from  "nay 

to    yea. 

Boehlert 

Derrick 

Goodllng 

McHugh 

Schuette 

Wolpe 

Mr.  TORRICELLI  and  Mr.  FRANK 

Boggs 

DeWlne 

Gordon 

McKeman 

Schulze 

Wortley 

changed  their  votes  from  •present"  to 

Boner  (TN) 
Bonlor  (MI) 

Dickinson 
Dicks 

Gradlson 
Gray  (ID 

McKlnney 
McMillan 

Schumer 
Seiberling 

Wright 
Wyden 

•yea." 

Bonker 

Dlngell 

Gray  (PA) 

Meyers 

Sensenbrenner 

Wylie 

So  (two-thirds  having  voted  in  favor 

Borskl 

OtoOuardl 

Green 

Mica 

Sharp 

Yates 

thereof)  the  rules  were  : 

suspended  and 

Boaco 
Boucher 

Dixon 

Donnelly 

Oregg 
Grotberg 

Michel 
MlkuUkl 

Shaw 
Shelby 

Yatron 
Young  (AK) 

the  joint  resolution,  as 

amended,  was 

Boulter 

Dorgan  (ND) 

Ouarinl 

Miller  (OH) 

Shumway 

Young (PL) 

passed. 

Boxer 

Ooman  (CA) 

Gunderson 

Miller  (WA) 

Shuster 

Young  (MO) 

The    result    of    the 

vote    was    an- 

Breaux 
Brooks 

Dowdy 
Downey 

Hall  (OH) 
Hamilton 

Mitchell 
Moakley 

Sikorski 
Siljander 

Zschau 

nounced  as ;  ' 

above  recorded. 

Broomfleld 

Dreler 

Hammerachmldt 

MoUohan 

Sisisky 

The  title  of  the  joint  resolution  was 

Brown  (CA) 

Duncan 

Hansen 

amended  so  as  to  read:  "Joint  resolu- 
tion  authorizing   establishment   of   a 

Brown  (CO) 

Broyhlll 

Bruce 

Durbln 
Dwyer 
Dymally 

Hartnett 
Hatcher 
Hayes 

NAYS— 0 
NOT  VOTING- 

-28 

memorial  to  honor  women  who  have 

Bryant 

Dyson 

Hefner 

Addabbo 

Garcia 

Miller  (CA) 

served  in  or 

with  the  Armed  Forces  of 

Burton  (CA) 
Burton  (IN) 

Early 
Eckart  (OH) 

Heftel 
Hendon 

Anthony 
AuColn 

Hall.  Ralph 
Hawkins 

MineU 
Molinari 

the  United  States." 

Byron 

Eckert  (NY) 

Henry 

Boland 

Kemp 

Nelson 

A  motion 

to  reconsider  was  laid  on 

Callahan 

Edgar 

Hertel 

Bustamante 

Lent 

Rodino 

the  table. 

Campbell 

Edwards  (CA) 

Hiler 

Clay 

Loefner 

Towns 

Carney 

Edwards  (OK) 

HillU 

Crane 

Lowery  (CA) 

Watkins 

Carper 

Emerson 

Holt 

Dannemeyer 

Manton 

Wilson 

Can- 

English 

Hopkins 

Evans (lA) 

Martinez 

Chandler 

Erdrelch 

Horton 

Fowler 

McDade 

Chapman 

Evans  (ID 

Howard 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  the 
American  Battle  Monuments  Commis- 
sion to  establish  a  memorial  to  honor 
members  of  the  Armed  Forces  of  the 
United  States  who  served  in  the 
Korean  conflict." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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BLACK  REVOLUTIONARY  WAR 
PATRIOTS  MEMORIAL 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  amd  passing  the  joint  resolu- 
tion, House  Joint  Resolution  142,  as 
amended. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentlewom- 
an from  Ohio  [Ms.  Oakar]  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution.  House  Joint  Resolu- 
tion 142,  as  amended,  on  which  the 
yeas  and  nays  were  offered. 

The  vote  was   taken  by  electronic 
device,  and  there  were— yeas  408,  nays 
0,  not  voting  26,  as  follows: 
[Roll  No.  393] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Armey 

AspIn 

Atkins 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

BiaggI 

BillrakU 

Bliley 

Boehlert 

Boggs 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borskl 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Broyhlll 

Bruce 


YEAS— 408 

Bryant 
Burton  (CA) 
Burton  (IN) 
Bustamante 
Byron 
Callahan 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Chappie 
Cheney 
Clinger 
Coats 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Crockett 
Daniel 
Darden 
Daschle 
Daub 
Davis 

de  la  Garza 
DeLay 
Dellums 
Derrick 
DeWlne 
Dickinson 
Dicks 
Dlngell 


DIoGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

E^vans  (ID 

Fascell 

Fawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

FoglietU 

Foley 

Ford(TN) 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 


Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Grotberg 

GuarinI 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hanunerschmldt 

Hansen 

Hartnett 

Hatcher 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hller 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latu 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 


Matsui 

Mavroules 

Mazzoll 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McEwen 

McGrath 

McHugh 

McKeman 

McKlnney 

McMillan 

Meyers 

Mica 

Michel 

MlkuUkl 

Miller  (OH) 

Miller  (WA) 

MIneU 

Mitchell 

Moakley 

MoUohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Ot>ersUr 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

PanetU 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

RItter 

RoberU 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Saxton 

Schaefer 

Schneider 

Schroeder 


Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Deiuiy 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
WUllaffls 
Wilson 
Wirth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FD 
Young  (MO) 
Zschau 


Goodllng 

Hawkins 

Kemp 

Lent 

Loeffler 

Lowery  (CA) 

Manton 

McDade 


MUler  (CA) 

Molinari 

Nelson 

Scheuer 

Shelby 

Towns 

Weaver 


Boland 
Clay 
Crane 

Dannemeyer 
Evans (lA) 
Ford  (MI) 
Fowler 
Garcia 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  joint  resolution,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  authorizing  estab- 
lishment of  a  memorial  to  honor  the 
estimated  five  thousand  courageous 
slaves  and  free  black  persons  who 
served  as  soldiers  and  sailors  or  provid- 
ed civilian  assistance  during  the  Amer- 
ican Revolution  and  to  honor  the 
countless  black  men,  women,  and  chil- 
dren who  ran  away  from  slavery  or 
filed  petitions  with  courts  and  legisla- 
tures seeking  their  freedom." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  RODINO.  Mr.  Speaker,  during 
the  vote  on  H.R.  2205,  the  Korean 
War  Memorial,  I  was  in  the  Chamber 
but  failed  to  vote.  Had  I  voted,  I  would 
have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  AKAKA.  Mr.  Speaker,  during 
the  vote  on  House  Joint  Resolution  36, 
I  was  unavoidably  detained. 

Had  I  been  here,  I  would  have  voted 
"yes." 


VACATING  60-MINUTE  SPECIAL 
ORDER  AND  AUTHORIZING  5- 
MINUTE  SPECLAL  ORDER 

Mr.  PARRIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  60-mlnute 
special  order  for  today  be  vacated,  and 
that  I  be  permitted  to  address  the 
House  for  5  minutes  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


Addabbo 


NOT  VOTINO-2e 
Anthony  AuColn 


WATER  RESOURCES  CONSERVA- 
TION. DEVELOPMENT,  AND  IN- 
FRASTRUCTURE IMPROVE- 
MENT AND  REHABILITATION 
ACT  OF  1985 

The  SPEAKER.  Pursuant  to  House 
Resolution  305  and  rule  XXIII,  the 
Chair  declares  the  House  In  the  Com- 
mittee of  the  Whole  on  the  State  of 
the  Union  for  the  further  consider- 
ation of  the  bUl.  H.R.  6. 
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IN  THE  COMMtTTEC  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  6)  to  provide  for  the  con- 
servation and  development  of  water 
and  related  resources  and  the  improve- 
ment and  rehabilitation  of  the  Na- 
tion's water  resources  infrastructure, 
with  Mr.  Traxler  [Chairman  pro  tem- 
pore] in  the  chair. 

The  aerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Tuesday.  November  5.  1985,  all 
time  for  general  debate  had  expired. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  3670  is  considered 
by  titles  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  5- 
minute  rule  in  lieu  of  the  committee 
amendments  now  printed  in  the  bill, 
and  each  title  is  considered  as  having 
been  read.  Prior  to  title  I,  there  are  six 
sections  which  will  be  designated  sepa- 
rately. 

No  amendments  to  the  substitute 
are  in  order  to  title  XV, 

It  is  in  order  to  consider  en  bloc  the 
amendments  to  the  substitute  printed 
in  the  Congressional  Record  of  No- 
vember 4.  1985,  by,  and  if  offered  by 
Representative  Howard  or  his  desig- 
nee, and  said  amendments  are  in  order 
although  changing  portions  of  the 
substitute  not  yet  considered  for 
amendment,  and  said  amendments  are 
not  subject  to  a  demand  for  a  division 
of  the  question. 

The  Cleric  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Water  Resources 
Conservation,  Development,  and  Infrastruc- 
ture Improvement  and  Rehabilitation  Act 
of  1985". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

Sec.  2.  In  order  to  insure  against  cost  over- 
runs, each  estimated  cost  set  forth  in  this 
Act  for  a  project  shall  be  the  maximum 
amount  authorized  to  pay  for  the  Federal 
share  of  the  cost  of  that  project,  except 
that  such  maxium  amount  shall  be  auto- 
matically increased  for— 

(1)  changes  in  construction  costs  (includ- 
ing real  property  acquisitions,  preconstruc- 
tion  studies,  planning,  engineering,  and 
design)  from  October  1984  as  indicated  by 
engineering  and  other  appropriate  cost  in- 
dexes; 

(2)  modifications  which  do  not  materially 
alter  the  scope  or  functions  of  the  project  as 
authorized;  and 

(3)  additional  studies,  modifications,  and 
actions  (including  mitigation  and  other  en- 
vironmental actions)  authorized  by  this  Act 
or  required  by  changes  in  Federal  law. 
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The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  2? 

The  Clerk  will  designate  section  3. 

The  text  of  section  3  is  as  follows: 

Sec.  3.  For  purposes  of  this  Act,  the  term 
"Secretary"  means  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  3? 

The  Clerk  will  designate  section  4. 

The  text  of  section  4  is  as  follows: 

Sec.  4.  Sections  201  and  202  and  the 
fourth  sentence  of  section  203  of  the  Flood 
Control  Act  of  1968  shall  apply  to  all 
projects  authorized  by  this  Act. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  4? 

The  Clerk  will  designate  section  5. 

The  text  of  section  5  is  as  follows: 

Sec.  5.  Any  spending  authority  under  this 
Act  shall  be  effective  only  to  such  extent 
and  in  such  amounts  as  are  provided  In  ap- 
propriation Acts.  For  purposes  of  this  Act. 
the  term  "spending  authority"  has  the 
meaning  provided  in  section  401(c)(2)  of  the 
Congressional  Budget  Act  of  1974.  except 
that  such  term  does  not  include  spending 
authority  for  which  an  exception  is  made 
under  section  401(d)  of  such  Act. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  5? 

The  Clerk  will  designate  section  6. 

The  text  of  section  6  is  as  follows: 

Sec.  6.  If  any  provision  of  this  Act,  or  the 
application  of  any  provision  of  this  Act  to 
any  person  or  circumstance,  is  held  invalid, 
the  application  of  such  provision  to  other 
persons  or  circumstances,  and  the  remain- 
der of  this  Act,  shall  not  be  affected  there- 
by. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  6? 

The  Clerk  will  designate  title  I, 

The  text  of  title  I  is  as  follows: 
TITLE  I-PORT  DEVELOPMENT 
SEC  101.  DEEP-DRAFT  PORT  PROJECTS. 

The  following  projects  for  ports  are 
hereby  authorized  to  be  prosecuted  by  the 
Secretary  substantially  in  accordance  with 
the  plans  and  subject  to  the  conditions  rec- 
ommended In  the  respective  reports  herein- 
after designated  In  this  section,  except  as 
otherwise  provided,  or  in  accordance  with 
such  plans  as  the  Secretary  determines  ad- 
visable in  any  case  In  which  there  Is  no 
report  designated. 

NORPOUC  HARBOft  AND  CHANNELS,  VIRGINIA 

The  project  for  navigation,  Norfolk 
Harbor  and  Channels.  Virginia:  Report  of 
the  Chief  of  Engineers,  dated  November  20, 
1981.  at  an  estimated  cost  of  $252,700,000  in- 
cluding such  modifications  as  may  be  recom- 
mended by  the  Secretary  In  the  report  or  re- 
ports transmitted  under  this  paragraph. 
The  Secretary,  In  consultation  with  appro- 
priate Federal,  State,  and  local  agencies, 
shall  study  the  effects  that  construction,  op- 
eration, and  maintenance  of  each  segment 
of  the  proposed  project  will  have  on  fish 
and  wildlife  resources  and  the  need  for  miti- 
gation of  any  damage  to  such  resources  re- 
sulting from  such  construction,  operation, 
and  maintenance.  Not  later  thim  one  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Conunlttee 
on  Public  Works  and  Transportation  of  the 


House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study  with  respect  to  the  project  or  separate 
reports  on  the  results  of  such  study  with  re- 
spect to  each  segment  of  the  project,  along 
with  recommendations  for  modifications  in 
any  such  segment  which  the  Secretary  de- 
termines to  be  necessary  and  appropriate  to 
mitigate  the  adverse  effects  of  such  con- 
struction, operation,  and  maintenance  on 
such  resources.  Except  for  funds  appropri- 
ated to  the  Environmental  Protection  and 
Mitigation  Fund  under  section  1104  of  this 
Act,  no  appropriation  shall  be  made  for  the 
acquisition  of  any  interest  In  real  property 
for,  or  the  actual  construction  of,  any  such 
segment  if  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  resolu- 
tion adopted  by  each  such  committee. 

MOBILE  HARBOR,  ALABAMA 

The  project  for  navigation.  Mobile 
Harbor.  Alabama:  Report  of  the  Chief  of 
Engineers,  dated  November  18,  1981,  at  an 
estimated  cost  of  $387,000,000,  including 
such  modifications  as  may  be  recommended 
in  a  plan  transmitted  under  this  paragraph; 
except  that  If  non-Federal  Interests  con- 
struct a  bulk  material  transshipment  facili- 
ty in  lower  Mobile  Bay,  the  Secretary,  upon 
request  of  such  non-Federal  Interests,  may 
limit  construction  of  such  project  from  the 
Gulf  of  Mexico  to  such  facility  and  except 
that,  for  reasons  of  environmental  quality. 
dredged  material  from  such  project  shall  be 
disposed  of  in  open  water  In  the  Gulf  of 
Mexico  In  accordance  with  all  provlsicns  of 
Federal  law.  For  reasons  of  environmental 
quality,  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  Secre- 
tary, the  United  SUtes  Fish  and  Wildlife 
Service,  the  National  Marine  Fisheries  Serv- 
ice, the  Administrator  of  the  Environmental 
Protection  Agency,  and  appropriate  non- 
Federal  Interests  shall  develop,  and  trans- 
mit to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Bhivlronment 
and  Public  Works  of  the  Senate,  a  plan  to 
dispose  of  dredged  material  from  such 
project  In  the  Brookley  disposal  area,  re- 
ferred to  In  such  report  of  the  Chief  of  En- 
gineers, and  a  plan  to  mitigate  damages  to 
fish  and  wildlife  from  disposal  of  such  mate- 
rial in  the  Brookley  disposal  area.  Except 
for  funds  appropriated  to  the  Environmen- 
tal Protection  and  Mitigation  Fund  under 
section  1104  of  this  Act,  no  appropriation 
shall  be  made  for  the  acquisition  of  any  In- 
terest In  real  property  for,  or  the  actual  con- 
struction of.  such  project  unless  such  plans 
have  been  approved  by  resolution  adopted 
by  each  such  committee  or  unless  the  non- 
Federal  sponsor  of  such  project  transmits. 
In  the  one-year  period  beginning  on  the  date 
of  enactment  of  this  Act.  a  letter  to  each 
such  committee  Indicating  that  the  Secre- 
tary, the  United  States  Fish  and  Wildlife 
Service,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  non-Fed- 
eral Interests  are  not  able  to  develop  such 
plans.  Notwithstanding  any  other  provision 
of  law,  no  dredged  or  fill  material  shall  be 
disposed  of  In  the  Brookley  disposal  area, 
referred  to  In  such  report  of  the  Chief  of 
Engineers  unless  such  plans  have  been  ap- 
proved by  resolution  adopted  by  each  such 
committee. 

MISSISSIPPI  RIVER  SHIP  CHANNEL.  GULP  TO 
BATON  ROUGE,  LOUISIANA 

The  project  for  navigation.  Mississippi 
River  Ship  Channel,  Gulf  to  Baton  Rouge. 
Louisiana:  Report  of  the  Chief  of  Engineers, 


dated  April  9,  1983,  at  an  estimated  cost  of 
$175,100,000.  Nothing  in  this  paragraph  and 
such  report  shall  be  construed  to  affect  the 
requirements  of  Public  Law  89-669,  as 
amended. 

TEXAS  CITY  CHAHVEL.  TEXAS 

The  project  for  navigation,  Texas  City 
Channel.  Texas:  Report  of  the  Board  of  En- 
gineers for  Rivers  and  Harbors,  dated  Janu- 
ary 19,  1983,  at  an  estimated  cost  of 
$118,000,000.  including  such  modifications 
as  may  be  recommended  by  the  Secretary 
with  respect  to  such  project  under  section 
103.  Except  for  funds  appropriated  to  the 
Environmental  Protection  and  Mitigation 
Fund  under  section  1104  of  this  Act.  no  ap- 
propriation shall  be  made  for  the  acquisi- 
tion of  any  interest  in  real  property  for,  or 
the  actual  construction  of,  any  portion  of 
the  project  (other  than  reaches  six,  seven, 
eight,  and  nine  of  the  Common  Entrance 
Channel)  if  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  resolu- 
tion adopted  by  the  Conunlttee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 

NEW  YORK  HARBOR  AND  ADJACENT  CHANNELS. 
NEW  YORK  AND  NEW  JERSEY 

The  project  for  deepening  of  the  Ambrose 
Channel  feature  of  the  navigation  project. 
New  York  Harbor  and  Adjacent  Channels, 
to  a  depth  of  55  feet  and  widening  such 
channel  to  770  feet,  and  for  deepening  of 
the  Anchorage  channel  feature  of  such 
navigation  project  to  a  depth  of  55  feet  and 
widening  such  channel  to  660  feet,  at  an  es- 
timated cost  of  $178,000,000,  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  section  103.  Disposal  of  beach  quality 
sand  from  construction,  operation,  and 
maintenance  of  such  features  of  such 
project  shall  take  place  at  the  ocean  front 
on  Staten  Island,  New  York,  and  Sea  Bright 
and  Monmouth  Beach.  New  Jersey,  at  full 
Federal  expense.  No  disposal  of  dredged  ma- 
terial from  construction,  operation,  and 
maintenance  of  such  features  of  such 
project  shall  take  place  at  Bowery  Bay, 
Flushing  Bay.  Powell's  Cove,  Little  Bay,  or 
Little  Neck  Bay.  Queens,  New  York.  Except 
for  funds  appropriated  to  the  Environmen- 
tal Protection  and  Mitigation  Fund  under 
section  1104  of  this  Act,  no  appropriation 
shall  be  made  for  the  acquisition  of  any  in- 
terest in  real  property  for,  or  the  actual  con- 
struction of,  such  project  if  such  acquisition 
and  actual  construction  have  not  been  ap- 
proved by  resolution  adopted  by  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate. 

LOS  ANGELES  AND  LONG  BEACH  HARBORS,  SAN 
PEDRO  BAY,  CALIFORNIA 

The  project  for  deepening  of  the  entry 
channel  to  the  harbor  of  Los  Angeles,  Cali- 
fornia, to  a  depth  of  65  feet  and  for  deepen- 
ing of  the  entry  channel  to  the  harbor  of 
Long  Beach,  California,  to  a  depth  of  76 
feet,  including  the  creation  of  800  acres  of 
land  with  the  dredged  material  from  the 
project,  as  Phase  I  of  the  San  Pedro  Bay  de- 
velopment, at  an  estimated  cost  of 
$230,000,000. 

SEC.  102.  GENERAL  CARGO  PORT  PROJECTS. 

The  following  projects  for  ports  are 
hereby  authorized  to  be  prosecuted  by  the 
Secretary  substantially  In  accordance  with 
the  plans  and  subject  to  the  conditions  rec- 
ommended In  the  respective  reports  herein- 
after designated  in  this  section,  except  as 


otherwise  provided,  or  In  accordance  with 
such  plans  as  the  Secretary  determines  ad- 
visable in  any  case  In  which  there  is  no 
report  designated. 

PORTSMOtTTH  HARBOR  AND  FISCATAQUA  RIVER, 
NEW  HAMPSHIRE 

The  project  for  navigation,  Portsmouth 
Harbor  and  Plscataqua  River,  New  Hamp- 
shire: Report  of  the  Chief  of  Engineers, 
dated  February  25,  1985,  at  an  estimated 
cost  of  $17,000,000,  including  such  modifica- 
tions as  may  be  recommended  by  the  Secre- 
tary in  the  report  transmitted  under  this 
paragraph  or  with  respect  to  such  project 
under  section  103.  The  Secretary,  in  consul- 
tation with  Federal,  State,  and  local  agen- 
cies, shall  study  the  adequacy  of  potential 
disposal  sites  necessary  for  construction,  op- 
eration, and  maintenance  of  the  project. 
Not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
transmit  to  the  Conunlttee  on  Public  Works 
and  Ttansportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  a 
report  on  the  results  of  such  study,  along 
with  recommendations  for  modifications  In 
the  project  which  the  Secretary  determines 
to  l>e  necessary  and  appropriate  to  assure 
that  adequate  disposal  sites  are  available  for 
construction,  operation,  and  maintenance  of 
such  project.  Except  for  funds  appropriated 
to  the  Environmental  Protection  and  Miti- 
gation Fund  under  section  1104  of  this  Act, 
no  appropriation  shall  be  made  for  the  ac- 
quisition of  any  interest  In  real  property  for, 
or  the  actual  construction  of,  such  project  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  adopt- 
ed by  each  such  committee. 

NEW  HAVEN  HARBOR,  CONNECTICUT 

The  project  for  navigation.  New  Haven 
Harbor,  Connecticut:  Report  of  the  Chief  of 
Engineers,  dated  July  26,  1982,  with  such 
modifications  as  may  be  recommended  by 
the  Secretary  in  the  report  submitted  under 
this  paragraph,  at  an  estimated  cost  of 
$18,600,000.  The  Secretary,  In  consultation 
with  appropriate  Federal,  State,  and  local 
agencies,  shall  study  the  effects  that  con- 
struction, operation,  and  maintenance  of 
the  proposed  project  will  have  on  oyster 
beds  and  the  production  of  oysters  In  New 
Haven  Harbor.  Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  transmit  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  P»ubllc  Works  of 
the  Senate  a  report  on  the  results  of  such 
study,  along  with  recommendations  for 
modifications  In  the  project  which  the  Sec- 
retary determines  to  be  necessary  sind  ap- 
propriate to  mitigate  adverse  effects  of  such 
construction,  operation,  and  maintenance 
on  such  beds  and  production.  Except  for 
funds  appropriated  to  the  Environmental 
Protection  and  Mitigation  Fund  under  sec- 
tion 1104  of  this  Act,  no  appropriation  shall 
be  made  for  the  acquisition  of  any  Interest 
in  real  property  for,  or  the  actual  construc- 
tion of,  such  project  unless  such  acquisition 
and  actual  construction  have  been  approved 
by  resolution  adopted  by  each  such  commit- 
tee. 

G0WANU8  CREEK  CHANNEL,  NEW  YORK 

The  project  for  navigation,  Oowanus 
Creek  Channel,  New  York:  Report  of  the 
Chief  of  Engineers,  dated  September  14, 
1982,  at  an  estimated  cost  of  $1,610,000. 

KILL  VAN  KULL,  NEW  YORK  AND  NEW  JERSEY 

The  project  for  navigation.  Kill  Van  Kull 
and  Newark  Bay  Channels,  New  York  and 


New  Jersey:  Report  of  the  Chief  of  Engi- 
neers, dated  December  14.  1981,  at  an  esti- 
mated cost  of  $260,000,000.  Except  for  funds 
appropriated  to  the  Environmental  Protec- 
tion and  Mitigation  Fund  under  section  1104 
of  this  Act,  no  appropriation  shall  be  made 
for  the  acquisition  of  any  Interest  In  real 
property  for,  or  the  actual  construction  of, 
such  project  if  such  acquisition  and  actual 
construction  have  not  been  approved  by  res- 
olution adopted  by  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 

ARTHUR  KILL.  NEW  YORK  AND  NEW  JERSEY 

The  project  for  navigation,  Arthur  Kill. 
New  York  and  New  Jersey:  Draft  report  of 
the  District  Engineer  for  New  York,  dated 
May  1983.  at  an  estimated  cost  of 
$59,000,000,  including  any  modifications 
that  may  be  recommended  by  the  Secretary 
with  respect  to  that  project  under  section 
103  of  this  Act. 

NEW  YORK  HARBOR  AND  ADJACENT  CHANNELS, 
NEW  YORK  AND  NEW  JERSEY 

The  project  for  (1)  an  access  channel  45 
feet  deep  below  mean  low  water  and  gener- 
ally 450  feet  wide  with  suitable  bends  and 
turning  areas  to  extend  from  deep  water  In 
the  Anchorage  Channel,  New  York  Harbor, 
westward  approximately  12,000  feet  along 
the  southern  boundary  of  the  Port  Jersey 
peninsula  to  the  head  of  navigation  In 
Jersey  City,  New  Jersey,  at  an  estimated 
cost  of  $29,700,000;  and  (2)  for  a  channel  42 
feet  deep  below  mean  low  water  and  gener- 
ally 300  feet  wide  with  suiuble  bends  and 
turning  areas  to  extend  from  deep  water  In 
the  Anchorage  Channel  westward  approxi- 
mately 11,000  feet  to  the  head  of  navigation 
in  Claremont  Terminal  Channel,  at  an  esti- 
mated cost  of  $16,000,000,  Including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  section  103.  No  disposal  of  dredged 
material  from  construction,  operation,  and 
maintenance  of  such  project  shall  take 
place  at  Bowery  Bay,  Flushing  Bay,  Powell's 
Cove,  Uttle  Bay,  or  Little  Neck  Bay, 
Queens,  New  York.  Except  for  fimds  appro- 
priated to  the  Environmental  Protection 
and  Mitigation  Fund  under  section  1104  of 
this  Act,  no  appropriation  shall  be  made  for 
the  acquisition  of  any  Interest  in  real  prop- 
erty for,  or  the  actual  construction  of,  such 
project  If  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  resolu- 
tion adopted  by  the  Conunlttee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 

WILMINGTON  HARBOR-NORTHEAST  CAPE  PEAR 
RIVER,  NORTH  CAROLINA 

The  project  for  navigation,  Wilmington 
Harbor-Northeast  Cape  Fear  River,  North 
Carolina:  Report  of  the  Chief  of  Engineers, 
dated  September  16,  1980,  at  an  estimated 
cost  of  $7,160,000. 

(HIARLESTON  HARBOR,  SOUTH  CAROLINA 

The  project  for  navigation,  Charleston 
Harbor.  South  Carolina:  Report  of  the 
Chief  of  Engineers,  dated  August  27.  1981. 
Including  construction  of  an  extension  of 
the  harbor  navigation  channel  In  the 
Wando  River  to  the  State  port  authority's 
Wando  River  terminal.  Report  of  the  Chief 
of  Engineers,  dated  May  1,  1985,  at  an  esti- 
mated cost  of  $65,700,000. 

SAVANNAH  HARBOR,  GEORGIA 

The  project  for  navigation.  Savannah 
Harbor.  Georgia:  Report  of  the  Chief  of  En- 
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gineers,  dated  December  19.  1978.  at  an  esti- 
mated cost  of  $15,125,000.  except  that  non- 
Federal  interests  shall  be  reimbursed  by  the 
Secretary  for  moving  or  modifying  docks, 
bulltheads.  warehouses,  towers,  and  railroad 
facilities  necessary  for  project  construction, 
at  an  estimated  cost  of  $3,160,000.  Such  re- 
imbursement at  total  Federal  expense  shall 
be  based  on  the  replacement  costs,  exclusive 
of  betterment,  minus  the  fair  market  value 
of  the  existing  structures. 

MAIfATO:  HARBOR.  FLORIDA 

The  project  for  navigation.  Manatee 
Harbor.  Florida:  Report  of  the  Chief  of  En- 
gineers, dated  May  12.  1980.  at  an  estimated 
cost  of  $10,800,000,  including  such  modifica- 
tions as  may  be  recommended  by  the  Secre- 
tary in  the  report  transmitted  under  this 
paragraph.  The  Secretary,  in  consultation 
with  appropriate  Federal.  State,  and  local 
agencies,  shall  study  the  effects  that  con- 
struction, operation,  and  maintenance  of 
the  proposed  project  will  have  on  the 
benthic  environment  of  the  area  to  be 
dredged.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate  a 
report  on  the  results  of  such  study,  along 
with  recommendations  for  modifications  in 
the  project  which  the  Secretary  determines 
to  be  necessary  and  appropriate  to  mitigate 
the  adverse  effects  of  such  construction,  op- 
eration, and  maintenance  on  such  benthic 
environment.  Except  for  funds  appropriated 
to  the  Environmental  Protection  and  Miti- 
gation Fund  under  section  1104  of  this  Act. 
no  appropriation  shall  be  made  for  the  ac- 
quisition of  any  interest  in  real  property  for. 
or  the  actual  construction  of.  such  project  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  adopt- 
ed by  each  such  Committee.  The  Secretary 
shall  monitor  the  effects  of  construction, 
operation,  and  maintenance  of  the  project 
on  the  benthic  environment  of  the  dredged 
area. 

TAMPA  HARBOR.  EAST  lAY  CHANNEL,  FLORIDA 

The  project  for  navigation,  Tampa 
Harbor.  East  Bay  Channel.  Florida:  Report 
of  the  Chief  of  Engineers,  dated  January  25, 
1979,  at  an  estimated  initial  cost  of 
$2,860,000.  The  Secretary  shall  monitor  the 
effects  of  construction,  operation,  and  main- 
tenance of  the  project  on  water  quality  and 
the  environment. 

SAN  JUAN  HARBOR.  PUERTO  RICO 

The  project  for  navigation,  San  Juan 
Harbor.  Puerto  Rico:  Report  of  the  Chief  of 
Engineers,  dated  December  23.  1982.  at  an 
estimated  cost  of  $63,000,000.  including  the 
acquisition  of  22  acres  of  land  for  mitigation 
of  the  loss  of  algal  beds  associated  with  the 
project,  as  recommended  In  the  report  of 
the  District  Engineer,  Jacksonville.  Florida, 
entitled  "Phase  I:  General  Design  Memo- 
randum on  San  Juan  Harbor,  Puerto  Rico". 

CROWN  BAY  CHANNEL— ST.  THOMAS  HARBOR, 
VIRGIN  ISLANDS 

The  project  for  navigation.  Crown  Bay 
Channel— St.  Thomas  Harbor.  Virgin  Is- 
lands: Report  of  the  Chief  of  Engineers, 
dated  April  9.  1982.  at  an  estimated  cost  of 
$3,560,000.  The  Secretary  shall  monitor  the 
turbidity  associated  with  construction,  oper- 
ation, and  maintenance  of  the  project  and 
establish  a  program  to  maintain,  to  the 
extent  feasible,  such  turbidity  at  a  level 
which  will  not  damage  adjacent  ecosystems. 
In  selecting  a  configuration  for  the  disposal 


area  for  dredged  material  from  the  project, 
the  Secretary  shall  consider  configurations 
which  will  minimize,  to  the  extent  feasible, 
the  loss  of  shallow  water  habitat. 

LAKE  CHARLES,  LOUISIANA 

The  project  for  deepening  of  the  project 
for  navigation.  Lake  Charles,  Louisiana,  to  a 
depth  of  45  feet,  at  an  estimated  cost  of 
$60,000,000.  including  such  modifications  as 
may  be  recommended  by  the  Secretary  with 
respect  to  such  project  under  section  103. 
Except  for  funds  appropriated  to  the  Envi- 
ronmental Protection  and  Mitigation  Fund 
under  section  1104  of  this  Act,  no  appropria- 
tion shall  be  made  for  the  acquisition  of  any 
interest  in  real  property  for,  or  the  actual 
construction  of,  such  project  if  such  acquisi- 
tion and  actual  construction  have  not  been 
approved  by  resolution  adopted  by  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate. 

GULPPORT  HARBOR,  MISSISSIPPI 

The  project  for  navigation,  Gulfport 
Harbor,  Mississippi:  Report  of  the  Chief  of 
Engineers,  House  Document  Numbered  96- 
18,  at  an  estimated  cost  of  $59,100,000: 
except  that,  for  reasons  of  environmental 
quality,  dredged  material  from  such  project 
shall  be  disposed  of  in  open  water  in  the 
Gulf  of  Mexico  in  accordance  with  all  provi- 
sions of  Federal  law.  For  the  purpose  of  eco- 
nomic evaluation  of  this  project  the  benefits 
from  such  open  water  disposal  shall  be 
deemed  to  be  at  least  equal  to  the  costs  of 
such  disposal.  If  the  Secretary  determines, 
after  competitive  bidding  and  pursuant  to 
the  provisions  of  Public  Law  95-269.  that 
transportation  and  disposal  of  dredged  ma- 
terial cannot  be  carried  out  by  contract  at 
reasonable  prices  and  in  a  timely  manner, 
the  Secretary  is  authorized  to  acquire  any 
dredged  material  transport  equipment  nec- 
essary for  prosecution  of  the  project, 

CLEVELAND  HARBOR,  OHIO 

The  project  for  harbor  modification, 
Cleveland  Harbor,  Ohio:  Report  of  the 
Board  of  Engineers  for  Rivers  and  Harbors, 
dated  January  22,  1985,  including  bulkhead- 
tng  and  other  necessary  repairs  at  pier  34 
and  approach  channels  and  necessary  pro- 
tective structures  for  mooring  baslru  for 
transient  vessels  In  the  area  south  of  pier  34 
and  including  such  modifications  as  may  be 
recommended  by  the  Secretary  with  respect 
to  such  project  under  section  103.  The  exist- 
ing dredged  material  containment  site 
known  as  site  14  may  be  used  for  the  con- 
tainment of  excavated  material  from  con- 
struction of  the  project.  There  are  author- 
ized to  be  appropriated  not  to  exceed 
$36,000,000  to  carry  out  this  paragraph. 

LORAIN  HAKBOR.  OHIO 

The  project  for  navigation,  Lorain  Harbor, 
Ohio:  Report  of  the  Chief  of  Engineers, 
dated  February  5,  1985,  at  an  estimated  cost 
of  $4,020,000. 

GRAND  HAVEN  HARBOR,  MICHIGAN 

The  project  for  navigation,  modifications 
to  Grand  Haven  Harbor,  Michigan:  Report 
of  the  Chief  of  Engineers,  dated  October  9, 
1979,  at  an  estimated  cost  of  $13,000,000. 

MONROE  HARBOR,  MICHIGAN 

The  project  for  navigation,  Monroe 
Harbor,  Michigan:  Report  of  the  Chief  of 
Engineers,  dated  November  35,  1981,  at  an 
estimated  cost  of  $114,300,000,  including,  for 
reasons  of  environmental  quality,  the  for- 
mation of  a  700  acre  marsh  In  Plum  Creek 
Bay,  as  described  In  the  report  of  the  Dis- 


trict Engineer.  Detroit  District,  dated  Feb- 
ruary 1980,  as  revised  December  15.  1980. 
The  formation  of  such  marsh  shall  be  a 
Federal  responsibility. 

BRAZOS  ISLAND  HARBOR,  TEXAS— BROWNSVILLE 
CHANNEL 

The  project  for  navigation,  Brazos  Island 
Harbor,  Texas— Brownsville  Channel: 
Report  of  the  Chief  of  Engineers,  dated  De- 
cember 20,  1979,  at  an  estimated  cost  of 
$22,600,000.  The  Secretary  shall  study,  in 
consultation  with  appropriate  Federal. 
State,  and  local  agencies,  the  need  for  addi- 
tional measures  to  mitigate  losses  of  estua- 
rine  habitat  and  productivity  associated 
with  the  project.  The  Secretary  is  author- 
ized to  undertake  any  measures  which  he 
determines  to  be  necessary  and  appropriate 
to  mitigate  such  losses. 

DULUTH-SUPERIOR,  MINNESOTA  AND  WISCONSIN 

The  project  for  navigation,  Duluth-Supe- 
rior.  Minnesota  and  Wisconsin:  Report  of 
the  Chief  of  Engineers,  dated  August  16, 
1984,  at  an  estimated  cost  of  $9,410,000,  In- 
cluding such  modifications  as  may  be  recom- 
mended by  the  Secretary  in  the  report 
transmitted  under  this  paragraph.  The  Sec- 
retary shall  study,  in  consultation  with  ap- 
propriate Federal.  State,  and  local  agencies, 
the  need  for  measures  to  mitigate  losses  of 
fish  and  wildlife  habitat  and  productivity. 
Not  later  than  one  year  after  the  date  of  en- 
SLCtment  of  this  Act,  the  Secretary  shall 
transmit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  a 
report  on  the  results  of  such  study,  along 
with  recommendations  for  modifications  in 
the  project  which  the  Secretary  determines 
to  be  necessary  and  appropriate  to  mitigate 
such  losses.  Except  for  funds  appropriated 
to  the  Environmental  Protection  and  Miti- 
gation Fund  under  section  1104  of  this  Act, 
no  appropriation  shall  be  made  for  the  ac- 
quisition of  any  interest  In  real  property  for, 
or  the  actual  construction  of,  such  project  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  adopt- 
ed by  each  such  committee. 

OAKLAND  OUTER  HARBOR  AND  OAKLAND  INNER 
HARBOR,  CALIFORNIA 

The  project  for  navigation,  Oakland 
Outer  Harbor,  California:  Reports  of  the 
Chief  of  Engineers,  dated  January  7,  1980, 
and  July  1.  1983,  at  an  estimated  cost  of 
$28,800,000.  The  Secretary,  in  consultation 
with  appropriate  Federal,  State,  and  local 
agencies,  shall  study  alternative  dredged 
material  disposal  plans.  Including  but  not 
limited  to  plans  which  Include  marsh  forma- 
tion. The  Secretary  is  authorized  to  under- 
take and  monitor  the  effects  of  such 
dredged  material  disposal  measures,  includ- 
ing but  not  limited  to  such  measures  as  will 
result  In  fish  and  wildlife  habitat  enhance- 
ment, as  the  Secretary  determines  are  nec- 
essary and  appropriate.  Any  measures  re- 
quired for  construction  of  the  project  to 
protect  the  Bay  Area  Rapid  Transit  facili- 
ties shall  be  a  Federal  responsibility. 

The  project  for  navigation,  Oakland  Inner 
Harbor,  California,  as  described  in  the 
Report  of  the  Board  of  Engineers  for  Rivers 
and  Harbors,  dated  January  28.  1985,  at  an 
estimated  cost  of  $19,700,000,  Including  such 
modifications  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  section  103.  The  Secretary,  the 
United  States  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service,  the  Ad- 
ministrator of  the  Environmental  Protec- 
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tlon  Agency,  the  State  of  California,  and 
the  Port  of  Oakland  shall  develop,  and 
transmit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate,  a 
plan  for  a  fuming  basin  for  such  project. 
The  Secretary,  in  consultation  with  appro- 
priate Fede.-al.  State,  and  local  agencies, 
shall  study  the  existence  of,  and  possible  ad- 
verse effects  of  project  dredging  on,  any  un- 
derground freshwater  aquifer  in  the  project 
area. 

RICHMOND  HARBOR.  CALIFORNIA 

The  project  for  navigation,  Richmond 
Harbor,  California:  Report  of  the  Chief  of 
Engineers,  dated  August  8,  1982,  at  an  esti- 
mated cost  of  $26,500,000. 

SACRAMENTO  DEEP  WATER  SHIP  CHANNEL, 
CALIFORNIA 

The  project  for  navigation.  Sacramento 
Deep  Water  Ship  Channel.  California: 
Report  of  the  Chief  of  Engineers,  dated  No- 
vember 20.  1981.  at  an  estimated  cost  of 
$92,500,000. 

HILO  HARBOR.  HAWAII 

The  project  for  navigation.  'Hilo  Harbor. 
Hawaii:  Report  of  the  Chief  of  Engineers, 
dated  December  4.  1984.  at  an  estimated 
cost  of  $3,160,000. 

BLAIR  AND  SITCUM  WATERWAYS,  TACOMA 
HARBOR,  WASHINGTON 

The  project  for  navigation,  Blair  and 
Sltcum  Waterways,  Tacoma  Harbor,  Wash- 
ington: Report  of  the  Chief  of  Engineers, 
dated  February  8,  1977,  House  Document 
Numbered  96-26,  at  an  estimated  cost  of 
$25,900,000;  except  that  a  permanent  bypass 
road  for  the  Blair  Waterway  may  be  con- 
structed in  lieu  of  construction  of  the  East 
nth  Street  bridge  replacement  recommend- 
ed in  such  report  if  (1)  the  Secretary  deter- 
mines that  construction  of  the  bypass  road 
is  economically  and  environmentally  feasi- 
ble, (2)  construction  of  the  bypass  road  is 
approved  by  the  Governor  of  the  State  of 
Washington,  and  (3)  the  bypass  road  is  ap- 
proved through  adoption  of  resolutions  by 
both  the  Tacoma  City  Council  and  the 
Tacoma  Port  Commission.  If  the  bypass 
road  is  constructed  in  lieu  of  the  bridge  re- 
placement project,  the  Federal  share  of  the 
cost  of  construction  of  the  bypass  road  shall 
not  exceed  an  amount  equal  to  the  amount 
which  would  have  been  the  Federal  share  of 
the  cost  of  the  bridge  replacement  project  if 
the  bridge  replacement  project  had  been 
carried  out  in  accordance  with  such  report. 

GRAYS  HARBOR.  WASHINGTON 

The  project  for  navigation.  Grays  Harbor, 
Washington:  Report  of  the  Chief  of  Engi- 
neers, dated  May  4,  1985,  at  an  estimated 
cost  of  $61,500,000. 

EAST,  WEST,  AND  DUWAMISH  WATERWAYS, 
WASHINGTON 

The  project  for  navigation,  Elast,  West, 
and  Duwamlsh  Waterways,  Navigation  Im- 
provement Study,  Seattle  Harbor,  Washing- 
ton: Report  of  the  Chief  of  Engineers,  dated 
May  31,  1985.  at  an  estimated  cost  of 
$36,700,000. 

SAIPAN  HARBOR.  COMMONWEALTH  OF  THE 
NORTHERN  MARIANA  ISLANDS 

The  project  for  navigation  and  harbor 
modification,  Saipan  Harbor,  Common- 
wealth of  the  Northern  Mariana  Islands: 
Report  of  the  Secretary  of  the  Interior,  pur- 
suant to  P>ubllc  Law  96-597,  prepared  by  the 
Army  Corps  of  Engineers  dated  July  22, 
1981,  at  an  estimated  cost  of  $14,000,000. 


SEC.  103.  GENERAL  PROVISIONS. 

(a)  Final  EIS  and  Secretarial  Recombcen- 

DATIONS  FOR  CERTAIN  PROJECTS.— In  the  CaSC 

of  any  project  authorized  by  this  title  for 
which  a  final  report  of  the  Chief  of  Engi- 
neers has  not  been  completed  before  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall,  as  soon  as  possible  after  the  date  of 
enactment  of  this  Act,  transmit  a  copy  of 
any  final  environmental  impact  statement 
required  by  section  102(2X0  of  the  Nation- 
al Environmental  Policy  Act  of  1969,  and 
any  recommendations  of  the  Secretary,  with 
respect  to  such  project  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate.  Except  for  funds  appropriated 
to  the  Envirormiental  Protection  and  Miti- 
gation Fund  pursuant  to  section  1104  of  this 
Act,  no  appropriation  shall  be  made  for  the 
acquisition  of  any  Interest  in  real  property 
for,  or  the  actual  construction  of,  such 
project  if  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  resolu- 
tion adopted  by  such  committees. 

(b)  Limitation  on  Applicability  of  Cer- 
tain Provisions  in  Reports.— If  any  provi- 
sion in  any  report  designated  by  this  title 
recommends  that  a  State  contribute  in  cash 
5  percent  of  the  construction  costs  allocated 
to  non-vendible  project  purposes  and  10  per- 
cent of  the  construction  costs  allocated  to 
vendible  project  purposes,  such  provision 
shall  not  apply  to  the  project  recommended 
in  such  report. 

SEC.  104.  DESIGN  AND  CONSTRUCTION  OF 
PROJECTS  BY  NON-FEDERAL  INTER- 
ESTS. 

(a)  Designing  and  Planning.— 

(1)  Submission  to  secretary.— A  non-Fed- 
eral interest  may  plan  and  design  any  navi- 
gation project  for  a  port  not  authorized  by 
Federal  law  and  submit  such  plan  and 
design  to  the  Secretary  for  review  under 
paragraph  (2). 

(2)  Review  by  secretary.— The  Secretary 
shall  review  each  plan  and  design  submitted 
under  paragraph  (1)  for  the  purpose  of  de- 
termining whether  or  not  such  plan  and 
design  and  the  process  under  which  such 
plan  and  design  were  developed  comply  with 
Federal  laws  and  regulations  applicable  to 
the  planning  and  designing  by  the  Secretary 
of  navigation  projects  for  ports. 

(3)  Submission  to  congress.— Not  later 
than  180  days  after  receiving  any  plan  and 
design  submitted  under  paragraph  (1).  the 
Secretary  shall  transmit  to  the  Congress,  in 
writing,  the  results  of  such  review  and  any 
recommendations  the  Secretary  may  have 
concerning  the  project  described  in  such 
plan  and  design. 

(4)  Credit  and  reimbursement.— If  a 
project  for  which  a  plem  and  design  have 
been  submitted  under  paragraph  (1)  is  au- 
thorized by  any  provision  of  Federal  law  en- 
acted after  the  date  of  such  submission,  the 
Secretary  shall  credit  toward  the  non-Feder- 
al share  of  the  cost  of  construction  of  such 
project  an  amount  equal  to  the  portion  of 
the  cost  of  developing  such  plan  and  design 
that  would  be  the  responsibility  of  the 
United  States  If  such  plan  and  design  were 
developed  by  the  Secretary.  If  the  amount 
of  such  portion  exceeds  such  non-Federal 
share,  the  Secretary  shall  reimburse  the 
non-Federal  interest  for  the  amount  of  such 
excess.  Such  reimbursement  shall  be  subject 
to  appropriation  of  funds. 

(b)  Construction  and  Acquisition  or 
Lands.— 

(1)  Approval  of  plans:  cost  sharing 
agreements.— A  non-Federal  Interest  may— 


(A)  construct,  in  whole  or  in  part,  any 
navigation  project  for  a  port  authorized  by 
this  title  or  any  other  provision  of  Federal 
law  enacted  before,  on.  or  after  the  date  of 
enactment  of  this  title,  and  for  which  ap- 
propriations may  be  made  for  acquisition  of 
interests  in  real  property  and  actual  con- 
struction: and 

(B)  acquire  lands  for  disposal  of  dredged 
material,  and  make  relocations  of  utilities, 
structures,  and  other  improvements,  neces- 
sary for  such  construction; 

if  the  Secretary  first  approves  the  plans  for 
construction  of  such  project  by  the  non- 
Federal  Interest  and  if  the  non-Federal  in- 
terest enters  Into  an  agreement  to  pay  the 
non-Federal  share  (if  any)  of  the  cost  of  op- 
eration and  maintenance  of  such  project. 

(2)  Monitoring.— The  Secretary  shall  reg- 
ularly monitor  and  audit  any  project  for  a 
port  being  constructed  under  this  subsec- 
tion by  a  non-Federal  interest  in  order  to 
ensure  that  such  construction  is  in  compli- 
ance with  the  plans  approved  by  the  Secre- 
tary. 

(3)  Reimbursement.— Subject  to  appro- 
priation of  funds,  the  Secretary  shall  reim- 
burse any  non-Federal  Interest  for  the  Fed- 
eral share  of  the  cost  of  any  port  project 
carried  out  substantially  in  accordance  with 
the  plans  approved  by  the  Secretary  under 
this  section. 

(c)  Coordination  and  Schzditung  of  Fed- 
eral, State,  and  Local  Actions.— 

(1)  Notice  of  intent.— The  Secretary,  on 
request  from  an  appropriate  non-Federal  in- 
terest In  the  form  of  a  written  notice  of 
intent  to  construct  a  navigation  project  for 
a  port  under  subsection  (b)  or  this  subsec- 
tion, shall  Initiate  procedures  to  establish  a 
schedule  for  consolidating  Federal,  State, 
and  local  agency  environmental  assess- 
ments, project  reviews,  and  issuance  of  all 
permits  for  the  construction  of  the  project, 
including  associated  access  channels  and 
berthing  areas,  and  onshore  Improvements, 
before  the  initiation  of  construction.  The 
non-Federal  Interest  shall  submit  with  the 
notice  of  intent  studies  and  documentation, 
including  environmental  reviews,  that  may 
be  required  by  Federal  law  for  decisionmak- 
ing on  the  proposed  project. 

(2)  Procedural  requirements.— Within  15 
days  after  receipt  of  notice  under  paragraph 
(1)  of  this  subsection,  the  Secretarj'  shall 
publish  that  notice  in  the  Federal  Register. 
The  Secretary  also  shall  provide  written  no- 
tification of  the  receipt  of  a  notice  under 
paragraph  ( 1 )  of  this  subsection  to  all  State 
and  local  agencies  that  may  be  required  to 
issue  permits  for  the  construction  of  the 
project  or  related  activities.  The  Secretary 
shall  solicit  the  cooperation  of  those  agen- 
cies and  request  their  entry  into  a  memo- 
randum of  agreement  described  in  para- 
graph (3)  of  this  subsection.  Within  30  days 
after  publication  of  the  notice  in  the  Feder- 
al Register.  State  and  local  agencies  that 
intend  to  enter  into  the  memorandum  of 
agreement  shall  notify  the  Secretary  of 
their  Intent  in  writing. 

(3)  Scheduling  agreement.— Within  90 
days  after  receipt  of  notice  under  paragraph 
(1)  of  this  subsection,  the  Secretary  of  the 
Interior,  the  Secretary  of  Commerce,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  any  State  or  local  agencies 
that  have  notified  the  Secretary  under 
paragraph  (2)  of  this  subsection  shall  enter 
Into  an  agreement  with  the  Secretary  estab- 
lishing a  schedule  of  decisionmaking  for  ap- 
proval of  the  project  and  permits  associated 
with   it   and   with   related   activities.   The 
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schedule  of  compliance  may  not  exceed  two 
and  one-h»l(  years  from  the  date  of  the 
agreement. 

(4)  CoifTHrrs  or  agreement.— The  agree- 
ment entered  into  under  paragraph  (3)  of 
this  subsection,  to  the  extent  practicable, 
shall  consolidate  hearing  and  comment  peri- 
ods, procedures  for  data  collection  and 
report  preparation,  and  the  environmental 
review  and  permitting  processes  associated 
with  the  project  and  related  activities.  The 
agreement  shall  detail,  to  the  extent  possi- 
ble, the  non-Federal  interest's  responsibil- 
ities for  data  development  and  information 
that  may  be  necessary  to  process  each 
permit,  including  a  schedule  when  the  infor- 
mation and  data  will  be  provided  to  the  ap- 
propriate Federal.  State,  or  local  agency. 

(5)  Preliminary  decision.— The  agree- 
ment shall  include  a  date  by  which  the  Sec- 
retary, talcing  into  consideration  the  views 
of  all  affected  Federal  agencies,  shall  pro- 
vide to  the  non-Federal  interest  In  writing  a 
preliminary  determination  whether  the 
project  and  Federal  permits  associated  with 
it  are  reasonably  likely  to  receive  approval. 

(6)  Revision  or  acreemen i.— The  Secre- 
tary may  revise  the  agreement  once  to 
extend  the  schedule  to  allow  the  non-Feder- 
al interest  the  minimum  amount  of  addi- 
tional time  necessary  to  revise  Its  original 
application  to  meet  the  objections  of  a  Fed- 
eral. State,  or  local  agency  which  Is  a  party 
to  the  agreement. 

(7)  Progress  reports.— Six  months  before 
the  final  date  of  the  schedule,  the  Secretary 
shall  provide  to  Congrecs  a  written  progress 
report  for  each  navigation  project  for  a  port 
subject  to  this  section.  The  Secretary  shall 
transmit  the  report  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate.  The  report  shall  summarize  all 
work  completed  under  the  agreement  and 
shall  include  a  detailed  work  program  that 
will  assure  completion  of  all  remaining  work 
under  the  agreement. 

(8)  Pinal  decision.— Not  later  than  the 
final  day  of  the  schedule,  the  Secretary 
shall  notify  the  non-Federal  interest  of  the 
final  decision  on  the  approval  of  the  project 
and  related  permits. 

(9)  Report  on  timesavings  methods.— Not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  pre- 
pare and  transmit  to  Congress  a  report  esti- 
mating the  time  required  for  the  issuance  of 
all  Federal.  State,  and  local  permits  for  the 
construction  of  navigation  projects  for  ports 
and  associated  activities.  The  Secretary 
shall  include  in  that  report  recommenda- 
tions for  further  reducing  the  amount  of 
time  required  for  the  issuance  of  those  per- 
mits, including  any  proposed  changes  in  ex- 
isting law. 

(d)   NONAPPLICABILITY   TO   SaINT   LAWRENCE 

Seaway.— This  section  does  not  apply  to  any 
port  project  for  that  portion  of  the  Saint 
Lawrence  Seaway  administered  by  the  Saint 
Lawrence  Seaway  Development  Corpora- 
tion. 

SEC.  I»S.  COST  sharing. 

(a)  General  Rule  por  Construction.- 
The  non-Federal  share  of  the  cost  of  con- 
struction of  general  navigation  features,  in- 
cluding but  not  limited  to  navigation  chan- 
nels and  turning  basins,  for  a  navigation 
project  for  a  port  shall  be  the  sum  of— 

( 1 )  the  amount  required  to  be  paid  In  cash 
for  such  project  under  subsection  (bxu, 
plus 


(2)  the  lands,  easements,  and  rights-of- 
way  required  to  be  contributed  under  sub- 
section (b)(2). 

(b)  Non-Federal  Interests'  Responsibil- 
ity POR  Construction.— 

(1)  Payments  during  construction.— The 
non-Federal  Interests  for  a  navigation 
project  for  a  port  shall  pay.  during  the 
period  of  construction  of  the  project- 

(A)  in  the  case  of  a  shallow  port.  10  per- 
cent of  the  cost  of  construction  of  the 
project; 

(B)  in  the  case  of  a  general  cargo  port,  the 
sum  of— 

(i>  10  percent  of  the  cost  of  construction 
of  the  portion  of  the  project  which  has  a 
depth  not  in  excess  of  20  feet;  plus 

(ii)  25  percent  of  the  cost  of  construction 
of  the  portion  of  the  project  which  has  a 
depth  in  excess  of  20  feet;  and 

(C)  In  the  case  of  a  deep-draft  port,  the 
sum  of — 

(i)  10  percent  of  the  cost  of  construction 
of  the  portion  of  the  project  which  has  a 
depth  not  in  excess  of  20  feet;  plus 

(11)  25  percent  of  the  cost  of  construction 
of  the  portion  of  the  project  which  has  a 
depth  in  excess  of  20  feet  but  not  In  excess 
of  45  feet;  plus 

(ill)  50  percent  of  the  cost  of  construction 
of  the  portion  of  the  project  which  has  a 
depth  in  excess  of  45  feet. 
An  amount  equal  to  amounts  paid  with  re- 
spect to  a  project  under  this  paragraph  is 
authorized  to  be  appropriated  to  the  Secre- 
tary to  carry  out  such  project.  Amounts  ap- 
propriated pursuant  to  the  preceding  sen- 
tence are  in  addition  to.  and  not  in  lieu  of. 
amounts  authorized  by  any  other  provision 
of  this  Act  for  construction  of  a  project  to 
which  this  section  applies. 

(2)  Lands,  easements,  and  rights-op- 
WAY.— The  non-Federal  interests  shall  pro- 
vide all  lands,  easements,  and  rights-of-way 
required  for  a  navigation  project  for  a  port, 
except  that  the  value  of  lands,  easements, 
and  rights-of-way  required  to  be  provided  by 
non-Federal  interests  by  this  paragraph 
shall  not  exceed  5  percent  of  the  cost  of  the 
project.  For  purposes  of  this  section,  "lands, 
easements,  and  rights-of-way"  Include 
dredged  spoil  disposal  areas. 

(3)  Federal  responsibility  por  lands, 
easements,  and  rights-op-way.— If  the  Sec- 
retary estimates,  before  the  beginning  of 
construction  of  any  navigation  project  for  a 
port,  that  the  value  of  all  lands,  easements, 
and  rights-of-way  required  fpr  such  project, 
will  be  a  percentage  of  the  cost  of  such 
project,  which  is  greater  than  6  percent,  the 
Secretary  shall,  upon  request  by  the  non- 
Federal  interests,  acquire  such  lands,  ease- 
ments, and  rights-of-way.  except  that  the 
aggregate  amount  of  the  value  of  lands, 
easements,  and  rights-of-way  acquired  by 
the  Secretary  shall  be  limited  to  the 
amount  by  which  such  estimated  value  ex- 
ceeds an  amount  equal  to  S  percent  of  the 
estimated  cost  of  the  project. 

(4)  Federal  RxiMBtrRSCMXitT.— If  the  sum 
of- 

(A>  the  cash  contributed  under  paragraph 
(1)  with  respect  to  a  navigation  project,  plus 

(B)  the  value  of  lands,  easements,  and 
rights-of-way  provided  by  the  non-Federal 
Interests  for  such  project, 
exceeds  the  non-Federal  share  of  the  cost  of 
construction  of  the  general  navigation  fea- 
tures of  such  project  (as  determined  under 
sut>section  (a)),  the  Secretary  shall  pay  to 
the  non-Federal  Interests  an  amount  equal 
to  such  excess,  plus  Interest  from  the  date 
of  such  determination.  Such  payment  shall 


be  subject  to  the  general  availability  of  ap- 
propriations for  that  purpose. 

(5)  Transper  op  lands  to  non-peoeral  IN- 
TERESTS.—After  completion  of  a  navigation 
project  for  a  port,  the  Secretary  shall  trans- 
fer, without  consideration,  to  the  non-Fed- 
eral interests  any  lands,  easements,  and 
rights-of-way  acquired  by  the  Secretary 
under  paragraph  (3). 

(6)  Interest  rate  computation  por  peder- 
AL  reimbursement.— The  interest  rate  used 
for  purposes  of  computing  Interest  under 
paragraph  (4)  shall  be  determined  by  the 
Secretary  of  the  Treasury  as  of  the  date  on 
which  the  project  is  substantially  completed 
and  provides  the  navigation  t>enefits  for 
which  such  project  is  designed,  as  deter- 
mined by  the  Secretary.  Such  Interest  rate 
shall  \>e  determined  on  the  basis  of  the  com- 
puted average  interest  rate  payable  by  the 
Treasury  upon  its  outstanding  marketable 
public  obligations,  which  are  neither  due 
nor  callable  for  redemption  for  15  years 
from  the  date  of  issue. 

(7)  Notwithstanding  another  law.  the  cost 
of  removal,  alteration,  tmd  reconstruction  of 
the  armor  (protective  covering)  of  an  exist- 
ing bridge  tunnel  attendant  to  dredging  a 
channel  deeper  than  45  feet  for  a  port  navi- 
gation project  authorized  by  this  Act  or  by 
the  Supplemental  Appropriations  Act,  1985 
(Public  Law  99-88.  99  Stat.  293)  shall  be 
borne  by  the  Secretary. 

(8)  Notwithstanding  another  provision  of 
this  Act,  the  non-Federal  share  for  projects 
for  deep-draft  ports  authorized  prior  to  Jan- 
uary 1.  1985  shall  be  fully  credited  for  the 
acquisition,  construction,  and  operation  of 
lands,  easements,  rights-of-way.  and  dredged 
spoil  disposal  sites  that  were  constructed  to 
comply  with  the  terms  of  the  original  au- 
thorization and  related  purposes. 

(c)  Operation  and  Maintenance.— The 
Federal  share  of  the  cost  of  operation  and 
maintenance  of  each  navigation  project  for 
a  port  shall  \x— 

(1)  in  the  case  of  a  shallow  port.  100  per- 
cent; 

(2)  in  the  case  of  a  general  cargo  port,  100 
percent;  and 

(3)  in  the  case  of  a  deep-draft  port,  an 
amount  equal  to  the  sum  of — 

(A)  an  amount  equal  to  100  percent  of  the 
cost  which  the  Secretary  determines  would 
be  Incurred  for  operation  and  maintenance 
of  such  project  if  such  project  had  a  depth 
of  45  feet,  and 

(B)  an  amount  equal  to  50  percent  of  the 
excess  of  the  cost  of  the  operation  and 
maintenance  of  such  project  over  the  cost 
which  the  Secretary  determines  would  be 
incurred  for  operation  and  maintenance  of 
such  project  if  such  project  had  a  depth  of 
45  feet. 

(d)  UiiuTY  Relocations.- The  Federal 
share  of  the  cost  of  relocation  of  any  oil, 
natural  gas.  or  other  pipeline,  any  electric 
transmission  cable  or  line,  any  communica- 
tions cable  or  line,  and  facilities  related  to 
such  pipeline,  cable,  or  line  the  relocation  of 
which  is  necessary  for  construction,  oper- 
ation, and  maintenance  of  each  navigation 
project  for  a  port  and  which  may  only  be 
built  or  commenced  if  authorized  by  the 
Secretary  under  section  10  of  the  Act  of 
March  3.  1899  (30  SUt.  1151;  33  U.S.C.  403). 
shall  be- 

(1)  In  the  case  of  a  shallow  port.  50  per- 
cent; 

(2)  in  the  case  of  a  general  cargo  port.  SO 
percent;  and 

(3)  In  the  case  of  a  deep-draft  port,  an 
amount  equal  to  the  sum  of— 


(A)  an  amount  equal  to  50  percent  of  the 
cost  the  Secretary  determines  would  be  in- 
curred for  such  relocations  if  such  project 
had  a  depth  of  45  feet,  and 

(B)  an  amount  equal  to  25  percent  of  the 
excess  of  the  cost  of  such  relocations  over 
the  cost  which  the  Secretary  determines 
would  be  incurred  for  such  relocations  if 
such  project  had  a  depth  of  45  feet. 

In  the  case  of  any  relocation  to  which  the 
Federal  share  established  by  this  subsection 
applies,  the  non-Federal  share  shall  be  paid 
by  the  owner  of  the  facility  being  relocated; 
except  that  in  the  case  of  a  deep-draft  port, 
two-thirds  of  the  non-Federal  share  shall  be 
paid  by  such  owner  and  one-third  of  the 
non-Federal  share  shall  be  paid  by  the  non- 
Federal  Interest. 

(e)  Other  Costs.— The  Federal  share  of 
any  cost  of  a  navigation  project  for  a  port, 
including  reasonable  mitigation  measures, 
for  which  cost  a  Federal  share  is  not  provid- 
ed In  subsection  (a),  (b),  (c),  or  (d)  of  this 
section,  shall  be  the  share  of  such  cost  oth- 
erwise provided  by  law. 

(f)  Applicability.— This  section  shall 
apply  to  any  navigation  project  for  a  port 
authorized  by  this  title  (except  as  provided 
in  subsection  (g))  or  any  other  provision  of 
Federal  law  enacted  before,  on,  or  after  the 
date  of  enactment  of  this  title,  except  that 
subsections  (a),  (b).  and  (d)  shall  not  apply 
to  any  project  for  which  Federal  funds  have 
been  obligated  for  actual  construction 
t)efore  January  1,  1985. 

(g)  Exception.— Subsections  (a),  (b),  (c), 
and  (d)  of  this  section  shrll  not  apply  to  the 
project  for  Gowanus  Creek  Channel.  Brook- 
lyn. New  ■york,  authorized  by  section  102  of 
thU  title. 

SEC.  IOC  NON-FEDERAL  PAYMENTS  DURING  CON- 
STRICTION. 

The  amount  of  any  non-Federal  share  of 
the  cost  of  any  navigation  project  for  a  port 
authorized  by  this  title  or  any  other  provi- 
sion of  Federal  law  enacted  before,  on.  or 
after  the  date  of  enactment  of  this  title 
shall  be  paid  to  the  Secretary  and  shall,  in 
the  case  of  the  non-Federal  share  of  the 
cost  of  construction,  t>e  paid  on  an  annual 
basis  during  the  period  of  construction,  be- 
ginning not  later  than  one  year  after  con- 
struction is  initiated. 

SEC.    107.    GUARANTEE    OF    OBLIGATIONS   TO    FI- 
NANCE PORT  PROJECTS. 

(a)  Authority  op  Secretary  to  Guaran- 
tee Obligations.— On  application  by  the  ap- 
propriate non-Federal  interest  and  notwith- 
standing another  law,  the  Secretary  may 
guarantee  and  enter  Into  commitments  to 
guarantee,  the  payment  of  the  interest  on, 
and  the  unpaid  balance  of  the  principal  of, 
any  obligation  issued  by  a  non-Federal  in- 
terest to  finance  a  navigation  project  au- 
thorized for  a  port  by  this  title  or  another 
law  of  the  United  States  enacted  after  the 
date  of  enactment  of  this  Act,  that  is  sub- 
ject to  a  requirement  for  non-Federal  con- 
tribution to  the  cost  of  project  construction, 
operation,  smd  maintenance  under  section 
105  of  this  Act  and  with  respect  to  which 
the  non-Federal  interest  elects  to  construct 
the  project  with  the  approval  of  the  Secre- 
tary under  section  104  of  this  Act. 

(b)  Amount  op  Guarantees.- The  Secre- 
tary may  guarantee  the  payment  of  any  ob- 
ligation in  the  amount  of  90  percent  of  the 
principal  of  that  obligation. 

(c)  Full  Faith  and  Credit.— The  full  faith 
and  credit  of  the  United  States  Government 
is  pledged  to  the  payment  of  a  guarantee 
made  under  this  section,  including  interest 
as  provided  for  in  the  guarantee  accruing 
between  the  date  of  default  on  a  guaranteed 


obligation  and  the  payment  in  full  of  the 
amount  guaranteed. 

(d)  Reimbursement  op  Certain  Interest 
Costs.— The  Secretary,  to  the  extent  provid- 
ed for  in  appropriations  l&ws,  may  reim- 
burse a  non-Federal  interest  for  not  to 
exceed  one-half  of  the  Interest  cost  incurred 
by  the  non-Federal  interest  on  any  obliga- 
tion which  is  guaranteed  under  subsection 
(a)  of  this  section  and  the  interest  on  which 
is  subject  to  Federal  Income  taxes,  during 
the  period  of  project  construction  and  until 
the  level  of  project-derived  revenues  equals 
those  amounts  necessairy  to  make  payments 
of  principal  and  interest  on  such  obligations 
for  the  project. 

(e)  Incontestabiuty  op  Guarantee.— A 
guarantee  made  by  the  Secretary  under  this 
section  is  conclusive  evidence  of  the  eligibil- 
ity of  the  obligation  for  that  guarantee,  and 
the  validity  of  any  guarantee  so  made  is  in- 
contestable. 

(f)  Limitation  on  Amounts  Guaranteed.— 
The  unpaid  principal  amount  of  the  obliga- 
tions which  are  guaranteed,  or  for  which 
commitments  to  guarantee  have  been  en- 
tered into,  under  this  section  and  which  are 
outstanding  at  any  time  may  not  exceed 
$1,000,000,000. 

(g)  Fees.- The  Secretary  shall  assess  a 
guarantee  fee  of  not  less  than  one-quarter 
of  1  percent  per  year  of  the  average  princi- 
pal amount  of  a  guaranteed  obligation  out- 
standing under  this  section.  All  amounts  re- 
ceived by  the  Secretary  shall  be  deposited  in 
the  Federal  Port  Navigation  Project  Ftoanc- 
ing  Fund  established  by  subsection  (h)  of 
this  section. 

(h)  TZDOLKL  Port  Navigation  Project  Fi- 
nancing Fund.— There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  "Federal  Port  Navigation 
Project  Financing  Fund"  (hereinafter  in 
this  section  referred  to  as  the  "Flind"),  con- 
sisting of  such  amounts  as  may  be  deposited 
in  the  Fund  under  subsection  (g).  Amounts 
in  the  Fund  shall  be  available  to  the  Secre- 
tary, as  provided  by  appropriation  Acts,  for 
making  payments  under  subsection  (i)  of 
this  section.  Amounts  In  the  F\ind  which 
are  not  needed  for  current  withdrawals 
shall  be  Invested  In  bonds  or  other  obliga- 
tions of,  or  guaranteed  as  to  principal  and 
Interest  by.  the  Federal  Government. 

(i)  Depaults.— 

(1)  Demand  for  payment.— Por  a  default 
that  has  continued  for  thirty  days  in  a  pay- 
ment by  the  obligor  of  principal  or  Interest 
due  under  an  obligation  guaranteed  under 
this  title— 

(A)  the  Secretary  may  assume  the  obli- 
gor's rights  and  duties  under  the  guarantee 
or  agreement  related  to  the  guarantee 
before  a  demand  is  made  under  subpara- 
graph (B)  of  this  paragraph:  or 

(B)  the  obligee  or  the  obligee's  agent,  not 
later  than  the  period  specified  in  the  guar- 
antee or  related  agreement  (but  not  later 
than  ninety  days  from  the  date  of  the  de- 
fault), may  demand  payment  by  the  Secre- 
tary of  the  unpaid  principal  amount  of  that 
obligation  and  the  unpaid  Interest  on  the 
obligation  to  the  date  of  payment,  except 
when  the  Secretary— 

(i)  has  assumed  the  obligor's  rights  under 
subparagraph  (A)  of  this  paragraph  and  the 
Secretary  has  made  the  payments  In  de- 
fault; 

(11)  finds  there  was  not  a  default  by  the 
obligor  In  the  payment  of  principal  or  Inter- 
est; or 

(ill)  finds  that  the  default  has  been  reme- 
died before  the  demand. 

(2)  Payment  on  ouarantxxs;  issuance  or 
obligations.— Any  amount  required  to  be 


paid  by  the  Secretary  under  this  section 
shall  be  paid  in  cash  from  the  Fund.  If  the 
amounts  in  the  Fund  are  not  sufficient  to 
pay  any  amount  the  Secretary  is  required  to 
pay  under  this  subsection,  the  Secretary 
may  Issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  in  any  form  and 
denomination,  bearing  any  maturities  and 
subject  to  any  terms  and  conditions  that  are 
prescribed  by  the  Secretary,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
Those  notes  or  other  obligations  shall  bear 
interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  consider- 
ation the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
Federal  Government  of  comparable  maturi- 
ties during  the  month  preceding  the  issu- 
ance of  those  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  shall  pur- 
chase any  notes  and  other  obligations  to  be 
issued  under  this  paragraph.  For  that  pur- 
pose the  Secretary  of  the  Treasury  may  use 
as  a  public  debt  transaction  the  proceeds 
from  any  securities  issued  under  chapter  31 
of  title  31.  United  States  Code.  The  pur- 
poses for  which  securities  may  be  issued 
under  that  chapter  Include  purchase  of 
those  notes  and  obligations.  The  Secretary 
of  the  Treasury  may  sell  the  notes  or  other 
obligations  acquired  by  the  Secretary  of  the 
Treasury  under  this  section.  All  redemp- 
tions, purchases,  and  sales  by  the  Secretary 
of  the  Treasury  of  those  notes  or  other  obli- 
gations shall  be  treated  as  public  debt  trans- 
actions of  the  Federal  Government. 
Amounts  borrowed  under  this  section  shall 
be  deposited  in  the  F\ind.  and  redemptions 
of  those  notes  and  obligations  shall  be  made 
by  the  Secretary  of  the  Treasury  from  the 
Fund. 

(3)  Actions  by  Secretary.— For  a  default 
under  a  guaranteed  obligation  or  a  related 
agreement,  the  Secretary  shall  take  any 
action  against  the  obligor  or  any  other 
liable  parties  that  the  Secretary  believes  Is 
required  to  protect  the  Interests  of  the  Fed- 
eral Government.  A  suit  may  be  brought  in 
the  name  of  the  Federal  Government  or  In 
the  name  of  the  obligee,  and  the  obligee 
shall  make  available  to  the  Federal  Govern- 
ment all  records  and  evidence  necessary  to 
prosecute  that  suit.  The  Secretary  may 
accept  a  conveyance  of  title  to  and  posses- 
sion of  property  from  the  obligor  or  other 
parties  liable  to  the  Secretary,  and  may  pur- 
chase the  property  for  an  amount  not  to 
exceed  the  unpaid  principal  amount  of  the 
obligation  and  interest  thereon.  If  the  Sec- 
retary receives,  through  the  sale  of  proper- 
ty, money  in  excess  of  any  payment  made  to 
an  obligee  under  this  section  and  the  ex- 
penses of  collection  of  those  amounts,  the 
Secretary  shall  pay  that  excess  to  the  obli- 
gor. 

SEC.  lOe.  CONSTRUCTION  IN  USABLE  INCREMENTS. 

Any  navigation  project  for  a  port  author- 
ized by  this  title  or  any  other  provision  of 
law  enacted  l>efore,  on,  or  after  the  date  of 
enactment  of  this  title  may  be  constructed 
in  usable  Increments. 

sec.  10*.  PORT  OR  HARBOR  Dl  ES. 

(a)  Consent  or  Congress.— Subject  to  the 
following  conditions,  a  non-Federal  Interest 
may  levy  port  or  harbor  dues  (in  the  form 
of  tonnage  duties  or  fees)  on  a  vessel  en- 
gaged in  trade  entering  or  departing  from  a 
port  and  on  cargo  loaded  on  or  unloaded 
from  that  vessel  under  clauses  2  and  3  of 
section  10,  and  under  clause  3  of  section  8, 
of  article  1  of  the  Constitution: 

(1)  Purposes.— Port  or  harbor  dues  may 
be  levied  only  In  conjunction  with  a  port 
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navigation  project  whose  construction  is 
complete  (including  a  usable  increment  of 
the  project)  and  for  the  following  purposes 
and  in  iunounts  not  to  exceed  those  neces- 
sary to  carry  out  those  purposes: 

(AKi)  to  reimburse  the  United  States  Gov- 
ernment for  the  non-Pederal  share  of  con- 
struction and  operation  and  maintenance 
costs  of  a  navigation  project  for  a  port 
under  the  requirements  of  section  105  of 
this  Act;  or 

(ii)  finance  the  cost  of  construction  and 
operation  and  maintenance  of  a  navigation 
project  for  a  port  under  section  104(b)  or 
104(c)  of  this  Act.  less  any  reimbursement 
by  the  Secretary  from  the  Port  Infrastruc- 
ture Development  and  Improvement  Trust 
Fund  under  section  1 1 1  of  this  Act;  and 

(B)  provide  emergency  response  services 
in  the  port,  including  contingency  planning, 
necessary  personnel  training,  and  the  pro- 
curement of  equipment  and  facilities,  less 
any  reimbursement  by  the  Secretary  from 
the  Port  Infrastructure  Development  and 
Improvement  Trust  Fund  under  section  113 
of  this  Act. 

(2)  Limitation  on  port  or  harbor  dues 
POH  EMERGENCY  SERVICE.— Port  Or  harbor 
dues  may  not  be  levied  for  the  purposes  de- 
scribed in  paragraph  (1KB)  of  this  subsec- 
tion after  the  dues  cease  to  be  levied  for  the 
purposes  described  in  paragraph  (IMA)  of 
this  subsection. 

(3)  General  limitations.— (A)  Port  or 
harbor  dues  may  be  levied  only  on  a  vessel 
entering  or  departing  from  a  port  and  its 
cargo  if  the  vessel— 

(i)  requires  a  channel  with  a  depth  of 
more  than  14  feet  in  the  case  of  a  port  navi- 
gation project  greater  than  14  feet  and  not 
greater  than  20  feet  in  depth: 

(ii)  requires  a  channel  with  a  depth  of 
more  than  20  feet  in  the  case  of  a  port  navi- 
gation project  greater  than  20  feet  and  not 
greater  than  45  feet  in  depth;  and 

(iii)  requires  a  channel  with  a  depth  of 
more  than  45  feet  in  the  case  of  a  port  navi- 
gation project  in  excess  of  45  feet  in  depth. 

(B)  Port  or  harbor  dues  may  not  be  levied 
in  conjunction  with  a  port  navigation 
project  on  any  vessel  if  that  vessel,  when 
fully  loaded,  could  have  utilized  the  port  or 
harbor  before  construction  of  such  project. 

(C)  Port  or  harbor  dues  may  not  be  levied 
on  a  vessel  entering  or  departing  from  a 
port  and  its  cargo  if  the  vessel— 

(i)  is  engaged  in  intraport  movement;  or 
(ii)  is  owned  and  operated  by  the  United 
States  Government,  a  foreign  country,  a 
State,  or  a  political  subdivision  of  a  country 
or  State,  unless  engaged  in  commercial  serv- 
ice. 

(4)  Formulation  of  port  or  harbor 
DUES.— Port  or  harbor  dues  may  be  levied 
only  on  a  vessel  entering  or  departing  from 
a  port  and  its  cargo  on  a  fair  and  equitable 
basis.  In  formulating  port  and  harbor  dues, 
the  non-Federal  interest  shall  consider— 

(A)  the  direct  and  indirect  cost  of  con- 
struction, operations,  and  maintenance,  and 
providing  the  facilities  and  services  under 
paragraph  ( 1 )  of  this  subsection; 

(B)  the  value  of  those  facilities  and  serv- 
ices to  the  vessel  and  cargo; 

(C)  the  public  policy  or  interest  served; 
and 

(D)  any  other  pertinent  factors. 

(5)  Notice  and  hearing.- (A)  Before  the 
initial  levy  of  or  subsequent  modification  to 
port  or  hartmr  dues  under  this  section,  a 
non-Federal  interest  shall  transmit  to  the 
Secretary— 

(i)  the  text  of  the  proposed  law,  regula- 
tion, or  ordinance  that  would  establish  the 


port  or  harbor  dues,  including  provisions  for 
their  administration,  collection,  and  en- 
forcement: 

(Ii)  the  name,  address,  and  telephone 
number  of  an  official  to  whom  comments  on 
and  requests  for  further  information  on  the 
proposal  are  to  be  directed; 

(iii)  the  dale  by  which  comments  on  the 
proposal  are  due  and  a  date  for  a  public 
hearing  on  the  proposal  at  which  any  inter- 
ested party  may  present  a  statement;  how- 
ever, the  non-Federal  interest  may  not  set  a 
hearing  date  earlier  than  45  days  after  the 
date  of  publication  of  the  notice  in  the  Fed- 
eral Register  required  by  subparagraph  (B) 
of  this  paragraph  or  set  a  deadline  for  re- 
ceipt of  comments  earlier  than  60  days  after 
the  date  of  publication:  and 

(iv)  a  written  statement  signed  by  an  ap- 
propriate official  that  the  non-Federal  in- 
terest agrees  to  be  governed  by  the  provi- 
sions of  this  section. 

(B)  On  receiving  from  a  non-federal  inter- 
est the  information  required  by  subpara- 
graph (A)  of  this  paragraph,  the  Secretary 
shall  transmit  the  material  required  by 
clauses  (i)  through  (iii)  of  subparagraph  (A) 
of  this  paragraph  to  the  Federal  Register 
for  publication. 

(C)  Port  or  harbor  dues  may  be  imposed 
by  a  non-Federal  interest  only  after  meeting 
the  conditions  of  this  paragraph. 

(6)  Requirements  on  non-fedetial  inter- 
est.—A  non-Federal  interest  shall— 

(A)  file  a  schedule  of  any  port  or  harbor 
dues  levied  under  this  subsection  with  the 
Secretary  and  the  Federal  Maritime  Com- 
mission, which  the  Commission  jhall  make 
available  for  public  inspection; 

(B)  provide  to  the  Comptroller  General  of 
the  United  States  on  request  of  the  Comp- 
troller General  any  records  or  other  evi- 
dence that  the  Comptroller  General  consid- 
ers to  be  necessary  and  appropriate  to 
enable  the  Comptroller  General  to  carry  out 
the  audit  required  under  subsection  (b)  of 
this  section; 

(C)  designate  an  officer  or  authorized  rep- 
resentative, including  the  Secretary  of  the 
Treasury  acting  on  a  cost-reimbursable 
basis,  to  receive  tonnage  certificates  and 
cargo  manifests  from  vessels  which  may  be 
subject  to  the  levy  of  port  or  harlwr  dues, 
export  declarations  from  shippers,  consign- 
ors, and  terminal  operators,  and  such  other 
documents  as  the  non-Pederal  interest  may 
by  law.  regulation,  or  ordinance  require  for 
the  imposition,  computation,  and  collection 
of  port  or  harbor  dues;  and 

(D>  consent  expressly  to  the  exclusive  ex- 
ercise of  Federal  Jurisdiction  under  subsec- 
tion (c)  of  this  section. 

(b)  Audits.— The  Comptroller  General  of 
the  United  States  shall- 

(1)  carry  out  periodic  audits  of  the  oper- 
ations of  non-Federal  Interests  that  elect  to 
levy  port  or  harbor  dues  under  this  section 
to  determine  if  the  conditions  of  subsection 
(a)  of  this  section  are  being  compiled  with: 

(2)  submit  to  each  House  of  the  Congress 
a  written  report  containing  the  findings  re- 
sulting from  each  audit;  and 

(3)  make  any  recommendations  that  the 
Comptroller  General  considers  appropriate 
regarding  the  compliance  of  those  non-Fed- 
eral interesu  with  the  requirements  of  this 
section. 

(c)  Jurisdiction— (1)  The  district  court  of 
the  United  States  for  the  district  in  which  Is 
located  a  non-Federal  Interest  that  levies 
port  or  harbor  dues  under  this  section  has 
original  and  exclusive  jurisdiction  over  any 
matter  arising  out  of  or  concerning,  the  im- 
position,  computation,  collection,   and  en- 


forcement of  port  or  harbor  dues  by  a  non- 
Federal  interest  under  this  section. 

(2)  On  petition  of  the  Attorney  General  or 
any  other  party,  that  district  court  may— 

(A)  grant  appropriate  injunctive  relief  to 
restrain  an  action  by  that  non-Federal  inter- 
est violating  the  conditions  of  consent  in 
subsection  (a)  of  this  section; 

(B)  order  the  refund  of  any  port  or  harbor 
dues  not  lawfully  collected;  and 

(C)  grant  other  appropriate  relief  or 
remedy. 

(d)  Collection  or  DtrriES.— 

(1)  Delivery  or  cERTirtCATC  and  mani- 
fest.— 

(A)  Upon  arrival  of  vessel.— Upon  the  ar- 
rival of  a  vessel  in  a  port  in  which  the  vessel 
may  be  subject  to  the  levy  of  port  or  harbor 
dues  under  this  section,  the  master  of  that 
vessel  shall,  within  forty-eight  hours  after 
arrival  and  before  any  cargo  is  unloaded 
from  that  vessel,  deliver  to  the  appropriate 
authorized  representative  appointed  under 
subsection  (a)(6)(C)  of  this  section  a  ton- 
nage certificate  for  the  vessel  and  a  mani- 
fest of  the  cargo  aboard  that  vessel  or.  If  the 
vessel  is  in  ballast,  a  declaration  to  that 
effect. 

(B)  Before  departure  of  vessel.— The 
shipper,  consignor,  or  terminal  operator 
having  custody  of  any  cargo  to  be  loaded  on 
board  a  vessel  while  the  vessel  is  in  a  port  in 
which  the  vessel  may  be  subject  to  the  levy 
of  port  or  harbor  dues  under  this  section 
shall,  within  forty-eight  hours  before  depar- 
ture of  that  vessel,  deliver  to  the  appropri- 
ate authorized  representative  appointed 
under  subsection  (a)(6)(C)  of  this  section  an 
export  declaration  specifying  the  cargo  to 
be  loaded  on  board  that  vessel. 

(e)  Enforcement.— At  the  request  of  an 
authorized  representative  referred  to  in  sub- 
section (a)(6)(C)  of  this  section,  the  Secre- 
tary of  the  Treasury  may: 

( 1 )  withhold  the  clearance  required  by  sec- 
tion 4197  of  the  Revised  Statutes  of  the 
United  States  (46  App.  U.S.C.  91)  for  a 
vessel  if  the  master,  owner,  or  operator  of  a 
vessel  subject  to  port  or  harbor  dues  under 
this  section  falls  to  comply  with  the  provi- 
sions of  this  section  including  any  non-Ped- 
eral law,  regulation  or  ordinance  Issued 
hereunder:  and 

(2)  assess  a  penalty  or  initiate  a  forfeiture 
of  the  cargo  in  the  same  manner  and  under 
the  same  procedures  as  are  applicable  for 
failure  to  pay  customs  duties  under  the 
Tariff  Act  of  1930  (19  App.  U.S.C.  1202  et 
seq.)  if  the  shipper,  consignor,  consignee,  or 
terminal  operator  having  title  to  or  custody 
of  cargo  subject  to  port  or  harbor  dues 
under  this  section  fails  to  comply  with  the 
provisions  of  this  section  Including  any  non- 
Federal  law.  regulation,  or  ordinance  issued 
hereunder. 

(f)  Maritime  Lien.— Port  or  harbor  dues 
levied  under  this  section  again-t  a  vessel 
constitute  a  maritime  lien  against  the  vessel 
and  port  or  harbor  dues  levied  against  cargo 
constitute  a  lien  against  the  cargo  that  may 
be  recovered  in  an  action  in  the  district 
court  of  the  United  States  for  the  district  in 
which  the  vessel  or  cargo  is  found. 

SEC.  ll«.  INFOR.MATIOS  for  national  SEtTRITY. 

Any  non-Federal  Interest  shall  provide  the 
United  States  the  information  necessary  for 
military  readiness  planning  and  port  and 
national  security,  including  information 
necessary  to  obtain  national  security  clear- 
ances for  individuals  employed  in  critical 
port  positions. 


SEl.    III.    AITHORIZATIONS  OF   APPROPRIATIONS 
FROM  TRl  ST  Fl  ND. 

There  is  authorized  to  be  appropriated 
from  the  Port  Infrastructure  Development 
and  Improvement  Trust  Fund  for  fiscal 
years  beginning  after  September  30.  1985, 
such  sums  as  may  be  necessary  to  make  re- 
imbursements under  section  104  and  to  pay 
the  Federal  share  of  the  cost  of  projects  au- 
thorized by  sections  101  and  102  and  of  navi- 
gation projects  for  ports  authorized  by  any 
other  provision  of  Federal  law  enacted 
before  the  date  of  enactment  of  this  title. 

SEC.  m.  ALTERNATIVES  TO  MID  Dl  MP  FOR  DIS- 
POSAL OF  DREDGED  MATERIAL. 

(a)  Designation  of  Alternative  Sites.— 
Not  later  than  four  years  after  the  date  of 
enactment  of  this  Act,  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
designate  one  or  more  sites  in  accordance 
with  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  for  the  disposal  of 
dredged  material  which,  without  such  desig- 
nation, would  be  disposed  of  at  the  Mud 
Dump  (as  defined  in  subsection  (g)).  The 
designated  site  or  si'  2s  shall  be  located  not 
less  than  20  miles  nor  more  than  40  miles 
from  the  shoreline.  The  Administrator,  in 
determining  sites  for  possible  designation 
under  this  subsection,  shall  consult  with  the 
Secretary  and  appropriate  Federal.  State, 
interstate,  and  local  agencies. 

(b)  Use  of  Newly  Designated  Site.— Be- 
ginning on  the  30th  day  following  the  date 
on  which  the  Administrator  of  the  Environ- 
mental Protection  Agency  makes  the  desig- 
nation required  by  subsection  (a),  any  ocean 
disposal  of  dredged  material  (other  than  ac- 
ceptable dredged  material)  by  any  person  or 
governmental  entity  authorized  pursuant  to 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  to  dispose  of  dredged 
material  at  the  Mud  Dump  on  or  before  the 
date  of  such  designation  shall  take  place  at 
the  newly  designated  ocean  disposal  site  or 
sites  under  subsection  <a)  in  lieu  of  the  Mud 
Dump. 

(c)  Interim  Availability  of  Lawful 
Sites.— Until  the  30th  day  following  the 
date  on  which  the  Administrator  of  the  En- 
vironmental Protection  Agency  makes  the 
designation  required  by  sut>section  (a), 
there  shall  be  available  a  lawful  site  for  the 
ocean  disposal  of  dredged  material  by  any 
person  or  governmental  entity  authorized 
pursuant  to  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  to  dis- 
pose of  dredged  material  at  the  Mud  Dump 
on  or  before  the  date  of  such  designation. 

(d)  Status  Reports.— Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act 
and  annually  thereafter  until  the  designa- 
tion of  one  or  more  sites  under  subsection 
(a),  the  Administrator  of  the  Environmental 
Protection  Agency  shall  submit  a  report  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  describing  the 
status  of  such  designation. 

(e)  FirruRE  Use  of  Mud  Dump  Restricted 
to  Acceptable  Dredged  Material.— Not- 
withstanding any  other  provision  of  law,  in- 
cluding Euiy  regulation,  the  Secretary  shall 
ensure  that,  not  later  than  the  30th  day  fol- 
lowing the  date  on  which  the  Administrator 
of  the  Environmental  Protection  Agency 
makes  the  designation  required  by  subsec- 
tion (a),  all  existing  and  future  Department 
of  the  Army  permits  and  authorizations  for 
disposal  of  dredged  material  at  the  Mud 
Dump  shall  be  modified,  revoked,  and  issued 
(as  appropriate)  to  ensure  that  only  accept- 
able dredged  material  will  be  disposed  of  at 


such  site  and  that  all  other  dredged  materi- 
al determined  to  be  suitable  for  ocean  dis- 
posal will  be  disposed  of  at  the  site  or  sites 
designated  pursuant  to  subsection  (a)  of  this 
section. 

(f)  Definition  of  Acceptable  Dredged  Ma- 
terial.—For  purposes  of  this  section,  the 
term  "acceptable  dredged  material"  means 
rock,  beach  qualify  sand,  material  excluded 
from  testing  under  the  ocean  dumping  regu- 
lations promulgated  by  the  Administrator 
of  the  Environmental  Protection  Agency 
pursuant  to  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972.  and 
any  other  dredged  material  (Including  that 
from  new  work)  determined  by  the  Secre- 
tary, in  consultation  with  the  Administra- 
tor, to  be  substantially  free  of  pollutants. 

(g)  Definition  of  Mud  Dump.— For  pur- 
poses of  this  section,  the  term  "Mud  Dump" 
means  the  area  located  approximately  5V4 
miles  east  of  Sandy  Hook.  New  Jersey,  with 
boundary  coordinates  of  40  degrees  23  min- 
utes 48  seconds  N.  73  degrees  51  minutes  28 
seconds  W;  40  degrees  21  minutes  48  seconds 
N.  73  degrees  50  minutes  00  seconds  W;  40 
degrees  21  minutes  48  seconds  N,  73  degrees 
51  minutes  28  seconds  W;  and  40  degrees  23 
minutes  48  seconds  N,  73  degrees  50  minutes 
00  seconds  W. 

SEC.  113.  EMERGENCY  RESPONSE  SERVICES. 

(a)  Grants.— The  Secretary  is  authorized 
to  make  grants  to  any  non-Federal  interest 
operating  a  project  for  a  port  for  provision 
of  emergency  response  services  in  such  port 
(including  contingency  planning,  necessary 
personnel  training,  and  the  procurement  of 
equipment  and  facilities  either  by  the  non- 
Federal  interest,  by  a  local  agency  or  mu- 
nicipality, or  by  a  combination  of  local  agen- 
cies or  municipalities  on  a  cost-reimbursable 
basis,  either  by  a  cooperative  agreement, 
mutual  aid  plan,  or  mutual  assistance  plan 
entered  into  between  one  or  more  non-Ped- 
eral interests,  public  agencies,  or  local  mu- 
nicipalities). 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  from 
the  Port  Infrastructure  Development  and 
Improvement  Trust  Fund  for  fiscal  years 
beginning  after  September  30.  1985,  such 
sums  as  may  be  necessary  to  carry  out  sub- 
section (a)  of  this  section. 

SEC.  114.  PORT  OFFICE  AT  MORRO  BAY.  CALIFOR- 
NIA. 

(a)  Grant.— For  reasons  of  navigation 
safety,  the  Secretary  is  authorized  to  make 
a  grant  to  the  non-Federal  interest  operat- 
ing Morro  Bay  Harbor.  California,  for  con- 
struction of  a  new  port  office  at  such 
harbor. 

(b)  AtnwoRizATiON  or  Appropriations.— 
There  is  authorized  to  be  appropriated  from 
the  Port  Infrastructure  Development  and 
Improvement  Trust  F\ind  for  fiscal  years 
beginning  after  September  30,  1985,  such 
sums  as  may  be  necessary  to  carry  out  sub- 
section (a)  of  this  section. 

SEC.  115.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  the  term  "deep-draft  port"  means  a 
port  which  is  authorized  to  be  constructed 
to  a  depth  of  more  than  45  feet  (other  than 
a  port  for  which  a  project  is  authorized  by 
section  102  of  this  title); 

(2)  the  term  "general  cargo  port"  means  a 
port  for  which  a  project  is  authorized  by 
section  102  of  this  title  and  any  other  port 
which  is  authorized  to  be  constructed  to  a 
depth  of  more  than  20  feet  but  not  more 
than  45  feet; 

(3)  the  term  "non-Pederal  interest"  has 
the  meaning  such  term  has  under  section 
221  of  the  Flood  Control  Act  of  1970; 


(4)  the  term  "port"  means  (A)  any  port  or 
channel  in  the  United  States  with  a  depth 
authorized  by  law  of  more  than  14  feet,  in- 
cluding any  channel  administered  by  the 
Saint  Lawrence  Seaway  Development  Cor- 
poration and  any  channel  connecting  the 
Great  Lakes,  and  (B)  any  lock  or  other  Im- 
provement on  any  such  channel;  except  that 
such  term  does  not  include  an  entrance 
channel  providing  access  solely  to  a  harbor 
with  an  authorized  depth  of  fourteen  feet  or 
less  and  does  not  include  the  Bonneville 
Lock  and  Dam  project  on  the  Columbia 
River. 

(5)  the  term  "shallow  port"  means  any 
port  which  is  authorized  to  be  constructed 
to  a  depth  of  not  more  than  20  feet;  and 

(6)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

SEC.  116.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Port  Devel- 
opment and  Navigation  Improvement  Act  of 
1985". 

amendments  offered  by  MR.  ROE 

Mr.  ROE.  Mr.  Chairman.  I  offer  the 
amendments  in  bloc  made  In  order 
under  the  rule. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Roe:  At  the 
end  of  title  XI.  add  the  following  new  sec- 
tion: 

Sec.  1199k.  (a)  The  Secretary  shall  make  a 
grant  of  $50,000.  subject  to  an  appropriation 
for  that  purpose,  to  the  Governor  of  the 
State  of  Florida  for  the  establishment  of  a 
Miami  River  Management  Commission  to 
develop  a  comprehensive  plan  for  improving 
the  water  quality  of  the  Miami  River.  Flori- 
da, and  its  tributaries  and  managing  aJl  ac- 
tivities which  affect  the  water  quality  and 
use  of  such  river  and  tributaries.  The  com- 
mission shall  be  composed  of  seven  members 
appointed  by  the  Governor. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  $50,000  for  fiscal 
years  beginning  after  September  30.  1985. 

Page  3,  line  21,  sifter  the  period  insert  the 
following:  "Notwithstanding  section  105(d) 
of  this  Act,  the  cost  of  any  relocations  de- 
scribed in  such  section  which  are  necessary 
for  construction  of  such  project  shall  be  at 
full  Federal  expense.". 

Page  6,  line  3.  after  "Service."  insert  "the 
National  Marine  Fisheries  Service," 

Page  8.  line  15,  strike  out  "65"  and  Insert 
in  lieu  thereof  "70". 

Page  11.  strike  out  line  9  and  all  that  fol- 
lows through  line  2  on  page  12  and  Insert  in 
lieu  therof  the  following: 

KILL  VAN  KtTLL  AND  ARTHUK  KILL.  NEW  YORK 
AND  NEW  JERSEY 

The  project  (1)  for  navigation.  Kill  Van 
KuU  and  Newark  Bay  Channels,  New  York 
and  New  Jersey:  Report  of  the  Chief  of  En- 
gineers, dated  December  14,  1981,  at  an  esti- 
mated cost  of  $260,000,000.  and  (2)  for  navi- 
gation. Arthur  Kill.  New  York  and  New 
Jersey:  Draft  report  of  the  District  Engineer 
for  New  York,  dated  May  1983,  except  that 
such  project  shall  extend  the  Arthur  Kill 
Channel  at  a  depth  of  40  feet  to  the  Fresh 
Kills  In  Carteret.  New  Jersey,  and  such 
easing  of  bends  as  the  Secretary  determines 
are  necessary  to  enhance  navigation,  at  an 
estimated  cost  of  $85,000,000.  Except  for 
funds  appropriated  to  the  Environmental 
Protection  and  Mitigation  Fund  under  sec- 
tion 1104  of  this  Act.  no  appropriation  shall 
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be  made  for  the  acquisition  of  any  interest 
in  real  property  for.  or  the  actual  construc- 
tion of.  the  project  described  in  clause  ( 1 )  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  adopt- 
ed by  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate.  The 
project  described  in  clause  (2)  shall  include 
any  modifications  that  may  be  recommend- 
ed by  the  Secretary  with  respect  to  such 
project  under  section  103  of  this  Act. 

Page  16.  line  17.  strike  out  $60.000.000' 
and  insert  in  lieu  thereof  "SMS. 000. 000' . 

Page  35.  after  line  23.  insert  the  following: 

(9)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  not  collect  fees 
or  other  charges  from  non-Federal  interests 
for  the  disposal  of  dredge  material  resulting 
from  the  construction,  operation,  or  mainte- 
nance of  any  project  authorized  by  this  Act 
into  the  Craney  Island  dredge  disposal  facil- 
ity. Virginia. 

Page  38.  line  12.  insert    (l)"  after  •to". 

Page  38.  line  14.  strike  out  the  period  and 
insert  in  lieu  there  of  the  following:  ".  (2) 
the  construction  or  modification  of  the  four 
anchorages  authorized  as  part  of  the  Chan- 
nel to  Newport  News.  Norfolk  Harbor,  and 
Thimble  Shoal  Channel.  Virginia,  project, 
authorized  by  the  Rivers  and  Hartiors  Act  of 
1965,  and  (3)  the  construction  of  the  an- 
chorage authorized  as  part  of  the  project 
for  navigation.  Norfolk  Harbor  and  Chan- 
nels, Virginia,  authorized  by  section  101  of 
this  Act.". 

Page  66.  line  2.  after  the  period  insert  the 
following:  "The  Secretary  shall  include  as 
part  of  the  non-Federal  contribution  of  the 
project  any  local  flood  protection  work  car- 
ried out  by  non-Federal  interests  after  Jan- 
uary 1.  1978.  and  before  the  date  of  the  en- 
actment of  this  Act  which  work  the  Secre- 
tary determines  is  reasonably  compatible 
with  the  project.  Costs  and  benefits  result- 
ing from  such  work  shall  continue  to  be  in- 
cluded for  purposes  of  determining  the  eco- 
nomic feasibility  of  the  project.". 

Page  68.  after  line  12.  insert  the  following: 

RIO  PUEKTO  NUEVO.  PUERTO  RICO 

This  project  for  flood  control.  Rio  Puerto 
Nuevo.  Puerto  Rico:  Report  of  the  Board  of 
Engineers  for  Rivers  and  Harbors,  dated 
September  4.  1985.  at  an  estimated  cost  of 
$180,000,000.  including  such  modifications 
as  may  be  recommended  by  the  Secretary 
with  respect  to  such  project  under  sut>sec- 
tion  (f)  of  this  section. 

Page  104.  strike  out  lines  3  through  12. 

Page  104.  line  13.  strike  out  '(2)"  and 
insert  in  lieu  thereof  "(m)". 

Page  93.  strike  out  line  15  and  all  that  fol- 
lows through  line  8  on  page  95  and  insert  in 
lieu  thereof  the  following: 

The  project  for  flood  control.  Santa  Ana 
River  Mainstem.  including  Santiago  Creek. 
California:  Report  of  the  Chief  of  Engi- 
neers, dated  January  15.  1982.  and  as  modi- 
fied by  the  Report  of  the  District  Engineer, 
dated  September.  1985.  at  an  estimated  cost 
of  $1,100,000,000.  including  such  measures 
as  may  l>e  recommended  by  the  Secretary  in 
the  report  transmitted  under  this  para- 
graph. The  Secretary  shall  study  (1)  the 
feasibility  and  environmental  impact  includ- 
ing conservation  storage  at  the  end  of  the 
winter  storm  season  at  Prado  Dam  as  a 
project  purpose.  (2)  the  effects  of  such  stor- 
age on  recreation  and  leasehold  interests  at 
Prado  Reservoir  and  on  riparian  rights 
downstream  of  such  dam.  and  (3)  any  water 
supply  benefits  associated  with  such  stor- 
age. Not  later  than  one  year  after  the  date 


of  enactment  of  this  Act.  the  Secretary 
shall  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  'En- 
vironment  and  Public  Works  of  the  Senate  a 
report  on  the  results  of  such  study.  The 
right-of-way  taking  line  for  Prado  Reservoir 
shall  be  limited  to  elevation  566  feet.  Funds 
may  be  appropriated  to  the  Envlrorunental 
Protection  and  Mitigation  Fund  pursuant  to 
Section  1104  of  this  Act  and  to  the  construc- 
tion fund  for  engineering  and  acquisition  of 
real  property.  Actual  physical  construction 
of  the  project  may  commence  Ut>on  adop- 
tion of  resolutions  of  agreement  for  said 
construction  by  the  non-federal  sponsoring 
agencies.  Any  relocation  of  the  Talbert 
Valley  Channel  undertaken  in  connection 
with  the  project  shall  be  constructed  with  a 
channel  capacity  sufficient  to  accommodate 
a  100-year  flood. 

Page  99.  line  3.  after  the  period  insert  the 
following:  "The  Secretary  is  authorized  to 
undertake  reasonable  measures  for  mitiga- 
tion of  fish  and  wildlife  losses  In  connection 
with  the  measures  undertaken  under  this 
paragraph.". 

Page  99.  line  9.  after  the  period  insert  the 
following:  "The  Secretary  is  authorized  to 
accept  funds  from  a  project  co-sponsor  in 
connection  with  construction  of  such 
project.". 

Page  115.  after  line  2.  insert  the  following: 

Sec.  308.  The  Secretary  shall  include  as 
part  of  the  non-Federal  contribution  of  the 
project  for  flood  control.  Fairfield  Vicinity 
Streams.  California,  authorized  in  accord- 
ance with  section  201  of  the  Flood  Control 
Act  of  1965.  the  cost  of  any  work  carried  out 
by  non-Federal  interests  on  the  project 
after  December  31.  1973.  and  before  the 
date  of  the  enactment  of  this  Act,  if  the 
Secretary  determines  such  work  is  reason- 
ably compatible  with  the  project.  Costs  and 
benefits  resulting  from  such  work  shall  con- 
tinue to  be  included  for  purposes  of  deter- 
mining the  economic  feasibility  of  the 
project. 

Page  115.  after  line  21,  insert  the  follow- 
ing: 

ORCHARD  BEACH.  NEW  YORK 

The  project  for  t>each  erosion  control.  Or- 
chard Beach.  New  York:  Draft  Report  of 
the  District  Engineer.  New  York  District, 
dated  July  1985.  at  an  estimated  cost  of 
$2,480,000.  including  such  modifications  as 
may  be  recommended  by  the  Secretary  with 
respect  to  such  project  under  subsection  (b) 
of  this  section. 

Page  119.  after  line  30,  Insert  the  follow- 
ing: 

PINELLAS  COUNTY.  FLORIDA 

The  project  for  beach  erosion  control  for 
Pinellas  County.  Florida:  Report  of  the 
Board  of  Engineers  for  Rivers  and  Hart>ors, 
dated  April  23.  1985.  at  an  estimated  cost  of 
$14,000,000.  Including  such  modifications  as 
may  be  recommended  by  the  Secretary  with 
respect  to  such  project  under  subsection  (b) 
of  this  section. 

Page  124.  line  34,  after  the  period  Insert 
the  following:  "In  addition,  the  Secretary  is 
authorized  and  directed  to  conduct  neces- 
sary reconnaissance  studies  and  feasibility 
studies  on  extending  such  project  from  Law- 
rence. Massachusetts,  to  Haverhill,  Massa- 
chusetts, and  from  Haverhill,  Massachu- 
setts, to  the  mouth  of  the  Merrmack 
River. '. 

Page  129,  line  14,  after  the  second  comma 
insert  the  following:  "except  that  such 
project  shall  be  constructed,  operated,  and 
maintained  at  full  Federal  expense.". 
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Page  141.  strike  out  lines  3  through  6. 

Page  152.  line  4.  after  the  period  insert 
the  following:  "In  addition,  for  the  purpose 
of  providing  improved  flood  protection,  the 
Secretary,  on  an  emergency  basis,  shall  alter 
Beatties  Dam  in  Little  Falls.  New  Jersey,  by 
installation  of  flood  gates  or  make  other  im- 
provements to  such  dam  and  shall  remove 
the  existing  rock  shelf  in  the  vicinity  of 
such  dam.  at  an  estimate  cost  of 
$15,000,000.". 

Page  168.  line  25,  strike  out  "consisting" 
and  all  that  follows  through  the  period  on 
line  4  of  page  169  and  insert  in  lieu  thereof 
the  following:  "consisting  of  one  or  more  of 
the  reclamation  project  alternatives  (other 
than  the  ocean  outfall  alternative)  included 
in  the  Final  Environmental  Impact  Report. 
Sonoma  County  Wastewater  Reclamation 
Project,  adopted  by  the  Sonoma  County 
Board  of  Supervisors.  April  21.  1981.  that 
the  Secretary  considers  appropriate,  at  an 
estimated  cost  of  $150,000,000.  Such  project 
shall  only  be  constructed  after  consultation 
with  affected  local  governments.". 

Page  173,  line  3.  after  "of"  Insert  "the 
Virgin  Islands,". 

Page  173,  line  8,  strike  out  "four"  and 
insert  in  lieu  thereof  "five". 

Page  173,  line  19,  after  the  period  insert 
the  following:  "Any  funds  made  available 
under  this  section  for  a  study  for  any  such 
Jurisdiction  which  Is  not  needed  for  such 
study  shall  be  available  to  the  Secretary  to 
construct  authorized  water  resources 
projects  in  such  jurisdiction  and  to  imple- 
ment the  findings  of  such  study.". 

Page  176.  line  19,  strike  out  "In  response 
to"  and  insert  In  lieu  thereof  "subsequent 
to". 

Page  186,  after  line  24.  insert  the  follow- 
ing: 

(d)  Notwithstanding  any  other  provision 
of  law  (including  the  Water  Supply  Act  of 
1958),  the  Secretary  may  not  enter  Into  any 
contract  for  the  sale  of  storage  to  be  reas- 
signed to  water  supply  in  any  water  re- 
source project  under  the  jurisdiction  of  the 
United  States  that  is  not  based  on— 

(1)  repayment  of  the  portion  of  the  origi- 
nal construction  cost  of  such  project,  includ- 
ing interest  during  construction  that  has 
been  reallocated  to  water  supply,  and 

(2)  the  Interest  accrued  on  the  construc- 
tion cost  from  the  date  of  construction  to 
the  date  of  such  reallocation, 

until  completion  of  the  study  under  this  sec- 
tion and  enactment  of  a  law  after  the  date 
of  enactment  of  this  Act  which  authorizes 
the  Secretary  to  enter  into  such  a  contract. 
The  Interest  rate  during  construction  and 
accrued  construction  cost  interest  shall  be 
determined  by  the  Secretary  of  the  Treas- 
ury for  the  fiscal  year  in  which  construction 
of  such  project  was  initiated. 

At  the  end  of  title  V.  add  the  following 
new  section: 

Sec.  542.  The  Secretary  is  authorized  to 
take  such  measures  as  may  be  necessary  to 
maintain  a  harbor  of  refuge  in  Port  Ontar- 
io. Sandy  Creek.  New  York.  Non-Federal  in- 
terests shall  provide  a  public  wharf  and 
such  other  facilities  as  may  be  necessary  for 
a  harbor  of  refuge  which  shall  be  open  to  all 
on  equal  terms  and  such  other  requirements 
as  the  Secretary  deems  necessary. 

Page  192.  line  8.  strike  out  "restore"  and 
Insert  in  lieu  thereof  "construct". 

Page  193,  line  23,  strike  out  "$425,000" 
and  insert  in  lieu  thereof  "$1,600,000". 

Page  204.  line  25.  after  "River"  insert 
"and  take  such  other  actions  as  may  be  nec- 
essary". 
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Page  205,  line  6.  after  the  period  insert 
the  following:  "The  Secretary  is  authorized 
and  directed  to  conduct  further  study  and 
design  on  such  project.". 

Page  209.  line  1.  strike  out  "to"  and  all 
that  follows  through  "facility."  on  line  4 
and  insert  in  lieu  thereof  "to  dredge  the 
modified  harbor  area.". 

At  the  end  of  title  VI.  add  the  following 
new  section: 

Sec  631.  (a)  The  Secretary  shall  conduct  a 
feasibility  study  on  providing  flood  protec- 
tion along  the  James  River.  South  Dakota. 

(b)  Not  later  than  two  years  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  such  study  together  with  such  rec- 
ommendations as  the  Secretary  determines 
to  be  appropriate. 

Page  213.  strike  out  line  23  and  all  that 
follows  through  line  2  on  page  214  and 
insert  in  lieu  thereof  the  following:  "Secre- 
tary to  dredge  and  maintain  a  250-foot  wide 
channel  in  the  Upper  Newport  Bay  to  the 
boundary  of  the  Upper  Newport  Bay  State 
Ecological  Preserve  to  a  depth  of  15  feet 
mean  lower  low  water,  and  to  deepen  the 
channel  in  the  existing  project  below  the 
Pacific  Coast  Highway  bridge  to  a  depth  of 
15  feet  mean  lower  low  water,  at  an  estimat- 
ed cost  of  $2,500,000". 

Page  220.  line  6.  after  the  period  insert 
the  following:  "The  Secretary  is  authorized 
to  reimburse  the  non-Federal  interest  for 
the  cost  of  the  dredging  and  maintenance 
incurred  by  the  non-Federal  interest  in  ad- 
vance of  this  modification  if  the  Secretary 
determines  that  such  work  is  reasonably 
compatible  with  the  project.". 

Page  226.  after  line  23.  add  the  following 
new  section: 

Sec.  782.  The  project  for  Fishtrap  Lake. 
Pike  County.  Kentucky,  authorized  as  part 
of  the  flood  control  project  for  the  Ohio 
River  Basin  by  section  4  of  the  Flood  Con- 
trol Act  approved  June  28,  1938  (52  Stat. 
1217).  is  modified  to  authorize  the  Secre- 
tary, notwithstanding  the  completion  of 
such  project  in  1968,  to  acquire  by  purchase 
any  property  in  the  drainage  area  for  FHsh- 
trap  Lake,  Kentucky,  which  is  t>eing  used  as 
a  residence  and  any  property  in  such  drain- 
age area  which  is  being  used  as  a  cemetery 
and  to  relocate  the  owners  of  any  property 
so  acquired  and  any  cemetery  so  acquired. 

Page  226,  after  line  23,  insert  the  follow- 
ing: 

Sec  782.  The  Sabine  River  channel  of  the 
Sabine-Neches  Waterway,  Texas,  authorized 
by  the  River  and  Harbor  Act  of  1954.  Is 
modified  to  authorize  an  extension  of  such 
channel  at  a  depth  of  30  feet  and  a  width  of 
200  feet,  from  its  present  upstream  termi- 
nus opposite  Green  Avenue  in  Orange, 
Texas,  generally  following  the  present  river 
alignment  a  distance  of  approximately  one 
sind  one-quarter  miles  to  a  point  opposite 
Little  Cypress  Bayou. 

At  the  end  of  title  VII.  insert  the  follow- 
ing new  section: 

Sec  782.  The  project  for  flood  control, 
Clarks  Hill  Reservoir,  Savannah  River 
Basin,  Georgia  and  South  Carolina,  author- 
ized by  the  Flood  Control  Act  approved  De- 
cember 22,  1944,  is  modified  to  Include 
recreation  and  fish  and  wildlife  manage- 
ment as  project  purposes.  Project  lands 
which  are  managed  or  reserved  as  of  the 
date  of  the  enactment  of  this  section  for  the 
conservation,  enhancement,  or  preservation 
of  fish  and  wildlife  and  for  recreation  shall 
be  considered  as  lands  necessary  for  such 
purposes. 

At  the  end  of  title  VII.  insert  the  follow- 
ing new  section: 


Sec.  782.  The  project  for  flood  control. 
Red  Rock  Dam  and  Lake.  Iowa,  authorized 
by  the  Flood  Control  Act  approved  June  28. 
1938,  is  modified  to  authorize  the  Secre- 
tary— 

(1)  to  acquire  by  purchase  fee  simple  in- 
terest in  real  property,  and 

(2)  to  acquire  additional  flowage  ease- 
ments in  real  property. 

Which  is  subject  to  periodic  flooding  In  con- 
nection with  the  operation  of  the  project. 

At  the  end  of  title  VII  of  the  bill.  Insert 
the  following  new  section: 

Sec  782.  The  project  for  navigation,  Cape 
Charles  City  Harbor,  Virginia,  authorized 
by  the  River  and  Harbor  Act  approved 
March  2.  1945  (59  Stat.  15).  Is  modified  to 
provide  that  the  local  interests  shall  not  be 
required— 

( 1 )  to  provide  bulkheads,  or 

(2)  to  reserve  berthing  space  for  general 
public  use, 

along  a  greater  distajice  of  the  shoreline 
than  such  bulkheads  are  provided  or  such 
berthing  space  is  reserved  on  the  date  of  the 
enactment  of  this  Act. 

Page  226.  after  line  23,  Insert  the  follow- 
ing: 

Sec  782.  The  project  for  navigation.  East 
Chester  Creek.  New  York,  authorized  by  the 
River  and  Harbor  Act  of  1950.  is  modified  to 
provide  that  the  Secretary,  out  of  any 
amounts  made  available  to  the  Secretary  for 
operation  and  maintenance  of  water  re- 
sources projects,  shall  dredge  within  two 
years  after  the  date  of  the  enactment  of 
this  Act,  and  maintain  thereafter,  the  Y- 
shaped  portion  of  such  project,  at  an  esti- 
mated cost  of  $500,000. 

Page  286,  strike  out  lines  15  through  17. 

At  the  end  of  title  IX.  add  the  following 
new  section: 

Sec.  916.  The  Patoka  Reservoir,  Wabash 
River,  Indiana,  authorized  by  the  Flood 
Control  Act  of  1965  shall  hereafter  be 
known  and  designated  as  the  "Vance  Hartke 
Reservoir".  Any  law.  regulation,  document, 
or  record  of  United  States  in  which  such 
reservoir  is  referred  to  shall  be  held  to  refer 
to  such  resenoir  as  the  "Vance  Hartke  Res 
ervolr". 

At  the  end  of  title  IX.  add  the  following 
new  section: 

Sec  918.  The  Stlnson  Creek  Recreation 
Area  which  is  to  be  constructed  by  the 
Army  Corps  of  Engineers  as  part  of  the  Co- 
lumbus Lake  portion  of  the  Tennessee-Tom- 
bigbee  Waterway  project  and  which  is  locat- 
ed in  Lowndes  County.  Mississippi,  shall 
hereafter  be  known  and  designated  at  the 
"DeWayne  Hayes  Recreation  Area",  Any 
law.  regulation,  document,  or  record  of  the 
United  States  in  which  such  recreation  area 
is  referred  to  shall  be  held  to  refer  to  such 
recreation  area  as  the  "DeWayne  Hayes 
Recreation  Area". 

Page  256.  strike  out  lines  11  through  13. 

Page  260.  strike  out  lines  15  through  19. 

Page  264  after  line  9,  insert  the  following: 

That  portion  of  the  project  for  navigation. 
Tampa  Harbor  and  Hillsborough  Bay,  Flori- 
da, authorized  by  the  Act  of  August  8.  1917, 
which  portion  consists  of  the  turning  basin 
at  the  Junction  of  Garrison  Channel, 
Seddon  Channel,  and  Hillsborough  River. 

Page  265,  strike  out  lines  17  through  19. 

Page  269,  strike  out  lines  4  through  6. 

Page  269,  strike  out  lines  16  through  22. 

Page  287.  strike  out  lines  12  through  16. 

Page  299.  strike  out  lines  3  and  4. 

Page  306,  strike  out  lines  9  through  11, 

Page  309,  after  line  20  Insert  the  follow- 
ing: 


(c)  The  Interest  rate  used  for  purposes  of 
analyzing  the  costs  and  benefits  of  any 
water  resources  project  for  which  an  agree- 
ment under  section  215  of  the  Flood  Control 
Act  of  1968  has  been  entered  into  before  the 
date  of  the  enactment  of  this  Act  shall  be 
the  applicable  interest  rate  at  the  time  such 
agreement  was  entered  into. 

Page  323,  line  13.  strike  out  "2.400"  and 
insert  in  lieu  thereof  "2,500". 

Page  325,  line  17,  after  the  period  Insert 
the  following:  "Such  approval  shall  not  con- 
stitute authorization  of  any  recommenda- 
tion contained  in  such  master  plan.". 

Page  326.  after  line  13,  Insert  the  foUow- 
ing: 

(3)  For  the  purpose  of  ensuring  the  co- 
ordinated plaiuiing  and  implementation  of 
of  programs  authorized  under  subsections 
(e)  and  (h)(2)  of  this  section,  the  Secretary 
shall  enter  into  an  interagency  agreement 
with  the  Secreatary  of  the  Interior  to  pro- 
vide for  the  direct  participation  of  the  Pish 
and  Wildlife  Service  and  any  other  agency 
or  bureau  in  the  Department  of  the  Interior 
in  the  planning,  design,  implementation, 
and  evaluation  of  such  programs. 

Page  326,  line  14.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

Page  326.  line  20.  after  "recommenda- 
tions" insert  "and  offer  other  recommended 
changes  to  the  master  plan". 

Page  326.  line  22.  after  "comments"  insert 
"and  other  recommended  changes". 

Page  326.  line  23,  after  "comments"  insert 
"and  other  recommended  changes". 

Page  327.  line  1,  after  "with"  insert  "the 
Secretary  of  the  Interior  and". 

Page  327.  line  14.  after  "with"  Insert  "the 
Secretary  of  the  Interior  and". 

Page  328.  strike  out  line  18  and  all  that 
follows  through  line  2  on  page  329. 

Page  329,  line  3,  strike  out  "(7)"  and  Insert 
in  lieu  thereof  "(6)". 

Page  329.  line  11,  after  "Secretary"  insert 
".  in  consultation  with  any  such  agency,". 

Page  330.  line  1,  before  "any  agency" 
insert  "the  Secretary  of  Transportation 
and". 

Page  330.  line  13.  after  "with"  Insert  "the 
Secretary  of  the  Interior  and". 

Page  330,  lines  22  and  23,  strike  out  "for 
each  of  the  ten  fiscal  years  beginning  after 
the  date  of  the  enactment  of  this  Act". 

Page  331.  strike  out  lines  10  through  18. 

Page  331.  line  19,  strike  out  "(2)"  and 
Insert  In  lieu  thereof  "(J)". 

Page  331,  line  20.  strike  out  "paragraph 
(1)  of  this  subsection,"  and  Insert  In  lieu 
thereof  "subsection  (dK3)  of  this  section,". 

Page  332,  after  line  3,  Insert  the  following: 

(k)  Any  sum  authorized  to  be  appropri- 
ated for  a  specific  fiscal  year  by  this  subsec- 
tion but  not  appropriated  during  such  fiscal 
year  Is  authorized  to  be  appropriated  for 
succeeding  fiscal  years  until  such  sum  has 
been  appropriated.  Any  funds  appropriated 
to  carry  out  this  section  shall  remain  avail- 
able until  expended. 

(1)  This  section  may  be  cited  as  the 
'Upper  Mississippi  River  Management  Act 
of  1985". 

Page  358.  line  22.  strike  out  the  comma 
and  all  that  follows  through  the  period  on 
line  24  and  Insert  In  lieu  thereof  a  period. 

Page  359.  line  1.  strike  out  "Hydroelectric" 
and  all  that  follows  through  the  period  on 
line  4  and  Insert  in  lieu  thereof  the  follow- 
ing: "The  Secretary  shall  include  In  this 
study  funds  appropriated  by  previous  Con- 
gresses, as  well  as  any  funds  appropriated 
by  the  99th  Congress,  as  sunk  costs.". 

Page  359,  line  19,  after  the  period  insert 
the  following:  "As  part  of  such  study  the 
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Secretary  shall  consider  appropriate  meas- 
ures to  increase  reliance  on  the  private 
sector  in  the  conduct  of  the  water  resources 
program  of  the  Corps  of  Engineers.". 

Page  359.  line  20.  strike  out  "such  capa- 
bilities" and  insert  in  lieu  thereof  "the  capa- 
bilities referred  to  in  the  first  sentence  of 
this  section". 

Page  360.  line  25.  strike  out  "to"  and  all 
that  follows  through  the  period  on  line  3  on 
page  361  and  insert  in  lieu  thereof  the  fol- 
lowing: "may  be  used  to  pay  the  non-Peder- 
al  share  of  any  other  Federal  grant-in-aid 
program.". 

Page  395.  line  9.  after  "jurisdiction"  insert 
"or  by  a  regulated  public  utility". 

Page  396.  lines  14  and  IS.  strike  out  "the 
purchase"  and  all  that  follows  through  the 
period  on  line  23  and  insert  In  lieu  thereof 
•$32,000,000". 

Page  397.  strike  out  line  11  and  insert  in 
lieu  thereof  the  following: 

(g)  Subsection  (b)  shall  t>ecome  effective 
on  the  earlier  of— 

(1)  the  90th  day  following  the  date  on 
which  the  Governor  of  the  State  of  Florida 
certifies  to  the  Secretary  that  such  State 
has  met  the  conditions  set  forth  In  subsec- 
tion (h)  unless  the  Secretary  determines 
within  such  90-day  period  that  the  State 
has  not  met  such  conditions:  or 

(2)  the  date  of  the  final  order  in  any 
action  commenced  by  such  State  in  a  Feder- 
al district  court  for  such  State  which  in- 
cludes a  finding  that  such  State  has  met 
such  conditions. 

(h)  In  order  for  subsection  (b)  to  become 
effective  the  following  conditions  must  first 
be  met: 

Page  397.  line  25.  after  such  State"  Insert 
"or  the  Canal  Authority  of  such  State". 

At  the  end  of  title  XI  of  the  bill,  add  the 
following  new  section: 

Sec.  1199K.  The  Secretary  shall  remove 
from  the  Miami  River  and  Seybold  Channel 
in  Miami.  Florida,  between  the  mouth  of 
the  Miami  River  and  the  salinity  control 
structure  of  36th  Street,  any  abandoned  ves- 
sels and  any  vessels  under  the  control  of  the 
United  States  by  reason  of  their  seizure  or 
forfeiture.  The  Secretary  shall  enter  Into  an 
interagency  agreement  to  feurilitate  the  re- 
moval of  any  vessel  under  the  control  of  the 
United  States  with  the  head  of  any  Federal 
department,  agency,  or  instrumentality 
which  has  control  of  such  vessel. 

At  the  end  of  title  XI.  add  the  following 
new  section: 

Sbc.  1199K.  The  Secretary  Is  authorized  to 
undertake  streambank  erosion  protection 
measures  in  Illinois  along  the  Ohio  River, 
from  the  mouth  of  the  Ohio  River  to  Union- 
town  Dam.  and  along  the  Wabash  River, 
from  the  mouth  of  the  Wabash  River  to  Its 
confluence  with  the  Little  Wabash  River. 

Page  399.  after  line  5.  insert  the  following: 

Sec.  1199K.  Any  funds  appropriated  after 
the  date  of  the  enactment  of  this  Act  to 
complete  the  Brewerton  Extension  of  the 
Baltimore  Hartwr  and  Channels  (connecting 
channels  to  the  Chesapeake  and  Delaware 
Canal),  authorized  by  the  River  and  Harbor 
Act  of  1958,  which  are  not  needed  to  com- 
plete such  project  because  of  savings  result- 
ing from  the  redesign  of  the  project  shall  be 
used  to  carry  out  maximum  maintenance 
dredging  of  the  Inland  Waterway  from  the 
Delaware  River  to  the  Chesapeake  Bay. 
Delaware  and  Maryland  (Chesapeake  and 
Delaware  Canal),  authorized  by  the  River 
and  Harbor  Act  of  1954. 

At  the  end  of  title  XI,  add  the  following 
new  section: 

Sec.  1199K.  Section  M(c)  of  the  Water  Re- 
sources E>evelopment  Act  of  1974  is  amend- 


ed by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: ".  except  for  encroachments  which 
are  transportation  facilities  or  other  public 
facilities  and  which  do  not  significantly 
change  the  flood  plain  boundaries  or  signifi- 
cantly reduce  the  capability  for  recreation 
of  such  areas.". 

At  the  end  of  title  XI.  add  the  following 
new  section: 

Sic.  1199K.  The  Secretary  Is  authorized  to 
construct  necessary  repairs  on  the  Marsh 
Creek  Bridge  near  Poster  Joseph  Sayers 
Lake.  Centre  County,  Pennsylvania,  at  an 
estimated  cost  of  S47.000. 

Page  399.  after  line  5,  insert  the  following: 

Sec.  1199K.  That  portion  of  the  waterway 
in  which  is  located  Dark  Head  Creek  In  the 
community  of  Middle  River.  Baltimore 
County.  Maryland,  lying  northwest  of  a  line 
extending  south  68  degrees  37  minutes  56 
seconds  west  from  a  point  (227.50  feet  from 
the  northeast  comer  of  the  existing  bulk- 
head and  pier  line)  whose  coordinates  In  the 
Maryland  State  Coordinate  System  are 
north  544967.24  and  east  962701.05  (latitude 
north  39  degrees  19  minutes  42  seconds  and 
longitude  west  76  degrees  25  minutes  29.5 
seconds)  and  thence  south  44  degrees  48 
minutes  20  seconds  west.  350.12  feet  to  a 
point  (at  the  southwest  comer  of  the  exist- 
ing bulkhead  and  pier  line)  whose  coordi- 
nates in  the  Maryland  State  Coordinate 
System  are  north  544635.94  and  east 
962242.46  (latitude  north  39  degrees  19  min- 
utes 39  seconds  and  longitude  west  76  de- 
grees 25  minutes  35.4  seconds),  is  declared  to 
\x  a  nonnavigable  water  of  the  United 
States  for  purposes  of  the  navigation  servi- 
tude. 

(b)  The  line  described  in  subsection  (a) 
shall  t>e  established  as  a  combined  pierhead 
and  bulkhead  line  of  Dark  Head  Creek. 

(c)  Any  project  heretofore  authorized  by 
any  Act  of  Congress,  insofar  as  such  project 
is  within  the  boundaries  of  Dark  Head 
Creek  as  described  in  subsection  (a),  is  not 
authorized  after  the  date  of  enactment  of 
this  Act. 

(d)  The  right  to  alter,  amend,  or  repeal 
this  section  is  hereby  expressly  reserved. 

Page  399.  after  line  5,  Insert  the  following: 

Sec.  1199K.  (a)  Notwithstanding  any 
other  provision  of  law.  if  the  agreement  de- 
scribed In  subsection  (b)  Is  executed  by  all 
parties  described  in  subsection  (b),  the 
Cherokee  Nation  of  Oklahoma  may  design 
and  construct  hydroelectric  generating  fa- 
cilities (described  In  the  report  of  the  Chief 
of  Engineers  dated  December  23,  1981)  at 
the  W.D.  Mayo  Lock  and  Dam  on  the  Ar- 
kansas River  In  Oklahoma,  In  conformance 
with  design  and  construction  standards  es- 
tablished by  the  Secretary. 

(b)  The  Secretary  and  the  Secretary  of 
Energy  shall  enter  Into  a  binding  agreement 
with  the  Cherokee  Nation  of  Oklahoma 
under  which— 

(1)  the  Cherokee  Nation  of  Oklahoma 
agrees— 

(A)  to  design  and  Initiate  construction  of 
the  generating  facilities  referred  to  in  sub- 
section (a)  within  three  years  after  the  date 
of  such  agreement: 

(B)  to  reimburse  the  Secretary  for  the 
costs  Incurred  In— 

(I)  approving  such  design  and  Inspecting 
such  construction,  and 

(II)  providing  any  assistance  authrolzed 
under  subseciton  (c)(2):  and 

(C)(1)  to  release  the  Federal  Oovemment 
from  any  claim  or  cause  of  action  which 
may  arise  from  such  design  or  construction, 
and 


(ID  to  Indemnify  the  Federal  Oovemment 
from  any  liability  which  may  arise  from 
such  design  or  construction: 

(2)  the  procedures  and  requirements  for 
approval  and  acceptance  of  such  design  and 
construction  are  set  forth; 

(3)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement  are  set 
forth:  and 

(4)  the  amount  of  the  payments  under 
subsection  (g),  and  the  procedures  under 
which  such  payments  are  to  be  made,  are 
set  forth. 

<c)(l)  No  Federal  funds  may  be  expended 
for  the  design  or  construction  of  the  gener- 
ating facilities  referred  to  in  subsection  (a) 
before  the  date  on  which  title  to  such  facili- 
ties are  accpted  by  the  Secretary  under  sub- 
section (e). 

(2)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  provide,  on  a  re- 
imbursable basis,  any  assistance  requested 
by  the  Cherokee  Nation  of  Oklahoma  In 
connection  with  the  design  and  construction 
of  the  generating  facilities  referred  to  in 
subsection  (a). 

(d)  The  Secretary  Is  authorized— 

(1)  to  approve  the  design  of  the  generat- 
ing facilities  referred  to  In  subsection  (a), 
and 

(2)  to  Inspect  (as  may  be  necessary)  the 
construction  of  such  facilities. 

(e)  Notwithstanding  any  other  provision 
of  law.  upon  completion  of  the  construction 
of  the  generating  facilities  referred  to  In 
subsection  (a)  and  final  approval  of  such  fa- 
cilities by  the  Secretary— 

(1)  the  Cherokee  Nation  of  Oklahoma 
shall  transfer  title  to  such  facilities  to  the 
United  States:  and 

(2)  the  Secretary  shall— 

(A)  accept  the  transfer  of  title  to  such 
generating  facilities  on  behalf  of  the  United 
States,  and 

(B)  operate  and  maintain  such  facilities. 

(f)  The  Southwestem  Power  Administra- 
tion shall  market  the  power  produced  by 
the  generating  facilities  referred  to  in  sub- 
section (a)  in  accordance  with  seciton  5  of 
the  Act  of  December  22.  1944  (58  Stat.  890; 
16  U.S.C.  825s). 

(g)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Energy  may  pay  to 
the  Cherokee  Nation  of  Oklahoma,  in  ac- 
cordance with  the  terms  of  the  agreement 
entered  into  under  subsection  (b).  out  of  the 
revenues  from  the  sale  of  power  produced 
by  the  generating  facilities  of  the  intercon- 
nected systems  of  reservoirs  operated  by  the 
Secretary  and  marketed  by  the  Southwest- 
em  Power  Administration- 

(1)  all  of  the  costs  Incurred  by  the  Chero- 
kee Nation  of  Oklahoma  In  the  design  and 
construction  of  the  generating  facilities  re- 
ferred to  In  sutMectlon  (a),  including  the 
capital  investment  In  such  facilities  and  in- 
terest on  such  capital  Investment;  and 

(3)  for  a  period  not  to  exceed  50  years,  a 
reasonable  annual  royalty  for  the  design 
and  construction  of  the  generating  facilities 
referred  to  in  subsection  (a). 

(h)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Energy  may— 

(1)  construct  such  transmission  facilities 
as  necessary  to  market  the  power  produced 
at  the  generating  facilities  referred  to  in 
subsection  (a)  with  funds  contributed  by 
non-Federal  sources;  and 

(2)  repay  those  funds.  Including  interest 
and  any  administrative  expenses,  directly 
from  the  revenues  from  the  sale  of  power 
produced  by  the  generating  facilities  of  the 
Interconnected  systems  of  reservoirs  operat- 
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ed  by  the  Secretary  and  marketed  by  the 
Southwestern  Power  Administration. 

(i)  As  used  in  this  section,  the  term  "Sec- 
retary of  Energy"  means  the  Secretary  of 
Energy,  acting  through  the  Southwestern 
Power  Administration. 

(j)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  in  which  title  to  the 
generating  facilities  is  transferred  and  ac- 
cepted under  subsection  (e).  and  for  each 
succeeding  fiscal  year,  such  sums  as  may  be 
necessary  to  operate  and  maintain  such  fa- 
cilities and  to  market  the  power  from  such 
facilities. 

Page  399.  after  line  54.  insert  the  follow- 
ing: 

Sec  1199K.  The  Secretary  of  the  Interior, 
acting  through  the  Fish  and  Wildlife  Serv- 
ice, is  authorized  and  directed  to  sell  surplus 
water  which  may  be  available  at  the  Devils 
Kitchen  Lake  project,  Illinois,  for  municipal 
use  to  the  city  of  Marion.  Illinois,  on  such 
terms  and  at  such  rates  as  such  Secretary 
determines  to  be  reasonable  based  upon 
comparable  rates  in  the  area  of  southem  Il- 
linois. 

Page  399.  after  line  5,  insert  the  following 
new  section: 

Sec  U99K.  The  property  described  in 
subsection  (b)  of  this  section  is  declared  to 
be  not  a  navigable  water  of  the  United 
States  within  the  meaning  of  the  Constitu- 
tion and  the  laws  of  the  United  States. 

(b)  The  property  referred  to  in  subsection 
(a)  of  this  section  consists  of  the  following 
two  parcels  of  land: 

(1)  All  that  piece  or  parcel  of  land,  con- 
taining 120.54  acres,  situate,  lying  and  being 
in  the  city  of  Jersey  City.  Hudson  County. 
State  of  New  Jersey,  upon  or  around  that 
certain  lot  or  piece  of  land  known  as  the 
Caven  Point  Area,  being  more  particularly 
described  as  follows: 

Beginning  at  a  point  in  the  southeasterly 
right-of-way  line  of  Caven  Point  Road,  said 
point  being  the  southwesterly  corner  of  a 
tract  of  land  owned  now  or  formerly  by 
Tankport  Terminals.  Inc.; 

thence  along  the  southwesterly  line  of  the 
aforesaid  tract  of  land  south  52  degrees  39 
minutes  04  seconds  east,  a  distance  of  733.07 
feet  to  a  point,  said  point  being  marked  by  a 
found  galvanized  nail  set  in  concrete; 

thence  along  lands  now  or  formerly  of  the 
State  of  New  Jersey  (Department  of  Envi- 
ronmental Protection)  south  27  degrees  13 
minutes  U  seconds  east,  a  distance  of  364.72 
feet  to  a  point,  said  point  being  marked  by  a 
found  monument; 

thence  still  along  said  lands  south  54  de- 
grees 22  minutes  1 1  seconds  west,  a  distance 
of  155.40  feet  to  a  point,  said  point  being 
marked  by  a  found  monument; 

thence  still  along  said  lands  south  13  de- 
grees 06  minutes  47  seconds  east,  a  distance 
of  197.51  feet  to  a  found  monument; 

thence  still  along  said  lands  south  11  de- 
grees 10  minutes  08  seconds  east,  a  distance 
of  202.01  feet  to  a  point  in  the  center  of 
Caven  Creek; 

thence  along  the  centerline  of  Caven 
Creek  in  a  general  northeasterly  direction 
the  following  ten  courses: 

north  72  degrees  56  minutes  02  seconds 
east,  a  distance  of  0.67  feet; 

north  62  degrees  23  minutes  54  seconds 
east,  a  distance  of  7.44  feet; 

north  64  degrees  27  minutes  24  seconds 
east,  a  distance  of  14.20  feet; 

north  68  degrees  20  minutes  06  seconds 
east,  a  distance  of  9.14  feet; 

north  66  degrees  13  minutes  24  seconds 
east,  a  distance  of  44.49  feet; 

north  65  degrees  55  minutes  31  seconds 
east,  a  distance  of  18.62  feet; 


north  52  degrrees  14  minutes  36  seconds 
east,  a  distance  of  32.36  feet; 

north  47  degrees  53  minutes  41  seconds 
east,  a  distance  of  33.25  feet; 

north  52  degrees  44  minutes  00  seconds 
east,  a  distance  of  18.17  feet; 

north  63  degrees  21  minutes  24  seconds 
east,  a  distance  of  5.62  feet: 

thence  still  along  a  new  line  south  04  de- 
grees 53  minutes  00  seconds  west,  a  distance 
of  141.80  feet  to  a  point; 

thence  still  along  a  new  line  south  10  de- 
grees 1 1  minutes  02  seconds  east,  a  distance 
of  203.89  feet  to  a  point; 

thence  still  along  a  new  line  south  04  de- 
grees 53  minutes  00  seconds  west,  a  distance 
of  350.00  feet  to  a  point; 

thence  still  along  a  new  line  south  02  de- 
grees 42  minutes  32  seconds  east,  a  distance 
of  410.00  feet  to  a  point; 

thence  still  along  a  new  line  south  19  de- 
grees 14  minutes  44  seconds  east,  a  distance 
of  105.40  feet  to  a  point; 

thence  still  along  a  new  line  south  05  de- 
grees 44  minutes  29  seconds  east,  a  distance 
of  151.21  feet  to  a  point; 

thence  still  along  a  new  line  south  09  de- 
grees 29  minutes  34  seconds  east,  a  distance 
of  270.90  feet  to  a  point: 

thence  still  along  a  new  line  south  0  de- 
grees 45  minutes  47  seconds  east,  a  distance 
of  224.44  feet  to  a  point; 

thence  still  along  a  new  line  south  06  de- 
grees 49  minutes  07  seconds  west,  a  distance 
of  123.96  feet  to  a  point; 

thence  still  along  a  new  line  south  22  de- 
grees 04  minutes  07  seconds  west,  a  distance 
of  531.58  feet  to  a  point  in  the  southerly 
edge  of  an  existing  41.30  foot  wide  concrete 
pier: 

thence  south  44  degrees  26  minutes  38  sec- 
onds west,  a  distance  of  6.87  feet  to  a  point: 

thence  north  47  degrees  47  minutes  04  sec- 
onds west,  a  distance  of  231.00  feet  to  a 
point; 

thence  south  44  degrees  16  minutes  49  sec- 
onds west,  a  distance  of  26.34  feet  to  a  point; 

thence  along  the  northeasterly  line  of 
lands  now  or  formerly  of  the  United  States 
Government  (Caven  Point  Marine  Base) 
north  45  degrees  30  minutes  22  seconds 
west,  a  distance  of  1,000.000  feet  to  a  point; 

thence  along  the  northwesterly  line  of 
lands  now  or  formerly  of  the  United  States 
Government  (Caven  Point  Marine  Base) 
south  43  degrees  36  minutes  47  seconds 
west,  a  distance  of  100.00  feet  to  a  point  in 
the  northeasterly  line  of  an  existing  100 
foot  sewer  easement  granted  to  the  City  of 
Jersey  City  (Richard  Street  Sewer)  as  set 
forth  In  Deed  Book  1402,  Page  449; 

thence  along  the  same  north  45  degrees  37 
minutes  46  seconds  west,  a  distance  of 
553.25  feet  to  an  angle  point; 

thence  still  along  said  sewer  easement  line 
north  14  degrees  24  minutes  21  seconds 
west,  a  distance  of  195.88  feet  to  a  point, 
said  point  being  the  Intersection  of  the 
sewer  line  with  the  projection  of  the  north- 
easterly line  of  the  above  mentioned  lands 
now  or  formerly  of  the  United  States  Gov- 
ernment (Caven  Point  Marine  Base); 

thence  along  said  projected  new  line  north 
45  degrees  30  minutes  22  seconds  west,  a  dis- 
tance of  186.13  feet  to  a  point; 

thence  along  a  new  line  north  88  degrees 
14  minutes  02  seconds  west,  a  distance  of 
1.184.70  feet  to  a  point; 

thence  along  lands  now  or  formerly  of  the 
Trustee  of  the  Lehigh  Valley  Railroad 
north  49  degrees  07  minutes  25  seconds 
west,  a  distance  of  340.40  feet  to  a  point  in 
the  southeasterly  right-of-way  line  of  Route 
185; 


thence  along  a  new  line  north  54  degrees 
19  minutes  18  seconds  east,  a  distance  of 
253.59  feet  to  a  point; 

thence  still  along  the  same  north  54  de- 
grees 53  minutes  41  seconds  east,  a  distance 
of  100.00  feet  to  a  point; 

thence  still  along  the  same  north  54  de- 
grees 19  minutes  18  seconds  east,  a  distance 
of  395.99  feet  to  a  point; 

thence  still  along  the  same  south  86  de- 
grees 50  minutes  15  seconds  east,  a  distance 
of  177.10  feet  to  a  point; 

thence  still  along  the  same  south  45  de- 
grees 31  minutes  04  seconds  east,  a  distance 
of  57.24  feet  to  a  point; 

thence  still  along  the  same  north  44  de- 
grees 28  minutes  56  seconds  east,  a  distance 
of  50.00  feet  to  a  point; 

thence  still  along  the  same  north  05  de- 
grees 16  minutes  41  seconds  east,  a  distance 
of  210.44  feet  to  a  point; 

thence  still  along  the  same  north  54  de- 
grees 19  minutes  18  seconds  east,  a  distance 
of  444.08  feet  to  a  point; 

thence  still  along  the  same  north  53  de- 
grees 44  minutes  55  seconds  east,  a  distance 
of  100.00  feet  to  a  point; 

thence  still  along  the  same  north  54  de- 
grees 19  minutes  18  seconds  east,  a  distance 
of  233.24  feet  to  a  point  of  tangency; 

thence  still  along  the  same  and  along  a 
curve  to  the  left  having  a  radius  of  10,061.00 
feet,  an  arc  distance  of  100.61  feet  to  a  point 
of  compound  curvature; 

thence  still  along  the  same  and  along  a 
curve  to  the  left  having  a  radius  of  4.061.00 
feet,  an  arc  distance  of  50.76  feet  to  a  point 
of  compound  curvature; 

thence  still  along  the  same  and  along  a 
curve  to  the  left  having  a  radius  of  2,661.00 
feet,  an  arc  distance  of  102.35  feet  to  a  point 
of  compound  curvature; 

thence  still  along  the  same  and  along  a 
curve  to  the  left  having  a  radius  of  2.061.00 
feet,  an  arc  distance  of  428.08  feet  to  a  point 
in  the  southwesterly  line  of  Caven  Point 
Road: 

thence  still  along  the  same  south  52  de- 
grees 42  minutes  47  seconds  east,  a  distance 
of  48.66  feet  to  an  angle  point; 

thence  still  along  the  same  south  37  de- 
grees 17  minutes  13  seconds  east,  a  distance 
of  50.00  feet  to  an  angle  point; 

thence  stiU  along  the  same  south  52  de- 
grees 42  minutes  47  seconds  east,  a  distance 
of  47.22  feet  to  an  angle  point; 

thence  still  along  the  same  north  31  de- 
grees 21  minutes  52  seconds  east,  a  distance 
of  359.61  feet  to  the  point  tmd  place  of  be- 
ginning. 

(2)  All  that  piece  or  parcel  of  land,  con- 
taining 18  acres  more  or  less,  situate  on  the 
northwesterly  side  of  New  Jersey  State 
Highway  Route  185,  more  particularly  de- 
scribed as  follows: 

Beginning  at  a  poiint  in  the  southeasterly 
right-of-way  line  of  lands  now  or  formerly 
of  Lehigh  Valley  Railroad  Company  (Na- 
tlnal  Docks  Branch),  said  point  being  the 
Intersection  of  said  line  with  the  southwest- 
erly lines  (If  projected)  of  lands  now  or  for- 
merly of  the  United  Sates  Government 
(Caven  Point  Army  Trmlnal); 

thence  south  45  degrees  37  minutes  46  sec- 
onds east  along  said  southwesterly  line  of 
U.S.  Government  property  830.84  feet  to  a 
point  In  the  northwesterly  right-of-way  line 
of  New  Jersey  State  Highway  Route  185; 

thence  along  the  same  line  south  44  de- 
grees 28  minutes  56  seconds  west  along  a 
line  39.06  feet  to  a  point; 

thence  along  the  same  line  south  05  de- 
grees 16  minutes  48  seconds  west  along  a 
line  210.45  feet  to  a  point; 


30746 


CONGRESSIONAL  RECORD— HOUSE 


November  6,  1985 


November  6,  1985 


CONGRESSIONAL  RECORD— HOUSE 


30747 


thence  along  the  same  line  south  54  de- 
grees 19  minutes  18  seconds  west  along  a 
line  427.65  feet  to  a  point: 

thence  along  the  same  line  south  S3  de- 
grees 44  minutes  55  seconds  west  along  a 
line  100.00  feet  to  a  point; 

thence  along  the  same  line  south  54  de- 
grees 19  minutes  18  seconds  west,  along  a 
line  182.76  feet  to  a  point  of  intersection 
with  a  northeasterly  line  of  land  now  or  for- 
merly of  the  trustee  of  the  Lehigh  Valley 
Railroad: 

thence  north  49  degrees  07  minutes  25  sec- 
onds west  along  said  line  and  also  along 
lands  now  or  formerly  of  the  Linden  urban 
Renewal  Association  724.48  feet  to  a  point 
in  the  aforesaid  southeasterly  right-of-way 
of  the  Lehigh  Valley  Railroad  Company: 

thence  north  37  degrees  13  minutes  52  sec- 
onds east  along  the  same  line  953.84  feet  to 
the  point  or  place  of  beginning. 

P>age  399.  after  line  5,  Insert  the  following: 

Sec.  1199K.  (a)  The  Secretary  may  enter 
into  a  contract  providing  for  the  payment  or 
recovery  of  an  appropriate  share  of  the 
costs  of  a  project  under  his  responsibility 
with  a  Federal  Project  Repayment  District 
or  other  political  subdivision  of  a  State 
prior  to  the  construction,  operation,  im- 
provement, or  financing  of  such  project. 
The  Federal  Project  Repayment  District 
shall  include  lands  and  improvements  which 
receive  Identifiable  benefits  from  the  con- 
struction or  operation  of  such  project.  Such 
districts  shall  be  established  in  accordance 
with  State  law.  shall  have  specific  bound- 
aries which  may  be  changed  from  time  to 
time  based  upon  further  evaluations  of  ben- 
efits, and  shall  include  the  power  to  collect 
a  portion  of  the  transfer  price  from  any 
transaction  involving  the  sale,  transfer,  or 
change  In  beneficial  ownership  of  lands  and 
improvements  within  the  district  bound- 
aries. 

(b)  Cost  recovery  pursuant  to  the  provi- 
sions of  this  section  shall  be  deemed  to  meet 
cost  recovery  requirements  of  other  provi- 
sions of  Federal  law  if  the  economic  study 
required  by  subsection  (c)  of  this  section 
demonstrates  that  income  to  the  Federal 
Government  equals  or  exceeds  that  required 
over  the  term  of  repayment  required  by 
that  cost  recovery  provision. 

(c)  Prior  to  execution  of  an  agreement 
pursuant  to  subsection  (a)  of  this  section, 
the  Secretary  shall  require  and  approve  a 
study  from  the  State  or  political  subdivision 
demonstrating  that  the  revenues  to  l>e  de- 
rived from  a  contract  under  this  section,  or 
an  agreement  with  a  Federal  Project  Repay- 
ment District,  will  be  sufficient  to  equal  or 
exceed  the  cost  recovery  requirements  over 
the  term  of  repayment  required  by  Federal 
law. 

(d>  The  Secretary  is  authorized  to  partici- 
pate with  appropriate  non-Federal  sponsors 
in  a  project  to  demonstrate  the  feasibility  of 
non-Federal  cost  sharing  for  ports  and  har- 
l>ors  under  the  provisior\s  of  subsections  (a) 
through  (c).  Such  project  shall  consist  of 
the  project  for  navigation,  flood  control, 
and  protection  of  the  Seal  Beach  Naval 
Weapons  Station  at  Sunset  Beach  Harbor. 
Bolsa  Chica  Bay,  California  at  an  estimated 
cost  of  M9. 600.000.  Including  such  modifica- 
tions as  the  Secretary  may  determine  are 
advisable  and  upon  execution  of  agreements 
by  the  State  of  California  and/or  local  spon- 
sors for  preservation  and  mitigation  of  wet- 
lands areas  and  appropriate  financial  par- 
ticipation. The  Secretary  may  not  under- 
take construction  without  the  concurrence 
of  the  Secretary  of  the  Navy  on  measures  to 
protect   the   Naval   Weapons  Station.   The 


Secretary  shall,  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 
make  a  determination  of  financial  feasibili- 
ty of  the  project  and  transmit  a  copy  of  a 
final  feasibility  study  and  a  copy  of  an  final 
environmental  Impact  statement  required 
by  section  102(2X0  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  any  recom- 
mendations of  the  Secretary,  with  respect  to 
such  project  to  the  Committee  on  Public 
Works  and  Traiuportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
virorunent  and  Public  Works  of  the  Senate. 
No  appropriation  shall  be  made  for  the  ac- 
quisition of  any  interest  in  real  property  for. 
or  the  actual  construction  of,  such  project  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  adopt- 
ed by  each  such  committee.  Agreements  for 
local  financial  participation  shall  include 
the  repayment  agreements  set  forth  in  sub- 
section (a)  so  as  to  meet  up  front  cost  con- 
tributions as  required  by  Federal  law  to- 
gether with  full  amortization  of  the  remain- 
ing federal  investment  including  costs  of 
project  feasibility  studies. 

At  the  end  of  title  XI.  insert  the  following 
new  section: 

Sec.  U99K.  The  Secretary  is  authorized 
and  directed  to  remove  polluted  bottom 
sediments,  at  full  Federal  expense,  from  the 
Miami  River  and  Seybold  Canal  in  Miami. 
Florida,  between  the  mouth  of  the  Miami 
River  and  the  salinity  control  structure  at 
36th  Street.  Local  interest  shall  furnish  all 
lands,  easements,  rights-of-way,  relocations, 
and  alterations  necessary  for  initial  dredg- 
ing and  subsequent  maintenance  before  the 
Secretary  removes  any  such  sediments. 

At  the  end  of  title  XI.  add  the  following 
new  section: 

Sec.  U99K.  The  Secretary  is  authorized  to 
rehabilitate  the  Eishenhower  and  Snell 
Locks,  Saint  Lawrence  River.  Massena.  New 
York,  in  accordance  with  the  Reconnais- 
sance Report  prepared  for  the  Saint  Law- 
rence Seaway  Development  Corporation  by 
the  district  engineer  for  the  Buffalo  Dis- 
trict, dated  November  1984  and  revised  Feb- 
ruary 1984.  at  full  Federal  experise. 

Mr.  ROE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  ROE.  I  thank  the  chairman  for 
recognizing  me  on  the  committee  sub- 
stitute. This  substitute  has  been  print- 
ed in  the  Record.  The  committee  sub- 
stitute that  we  are  working  with  now 
contains  a  number  of  items  that  clear 
up  a  number  of  points  that  were  made 
requiring  different  adjustments 
throughout  the  bill. 

This  is  an  enormous  bill,  and  we 
have  had  to  come  back  and  readjust 
this  bill  to  meet  those  points.  I  think 
that  the  Members  know  about  this 
substitute.  It  was  printed  in  the 
Record. 

I  yield  to  the  gentleman  from  Min- 
nesota [Mr.  Stanoeland]. 

Mr.  STANOELAND.  I  certainly 
concur  in  what  the  chairman  has  said, 
and  fully  support  taking  these  amend- 
ments up  en  bloc. 


Mr.  LIVINGSTON.  Would  the  gen- 
tleman yield? 

Mr.  ROE.  I  yield  to  the  gentleman. 

Mr.  LIVINGSTON.  Will  the  gentle- 
man inform  me  whether  or  not  an 
amendment  involving  the  West  Bank 
Hurricane  Protection  Levee  of  Jeffer- 
son Parish,  LA,  is  in  his  bulk  amend- 
ment? 

Mr.  ROE.  Is  this  the  one  you  are 
working  on  now? 

No;  we  have  not  gotten  to  that  point 
yet.  We  will  consider  that.  This  is  only 
the  first  stop. 

Mr.  LIVINGSTON.  I  appreciate  the 
gentleman's  response. 

Mr.  HOWARD.  Mr.  Chairman,  I  ask 
unanimous  consent  to  delete,  as  a 
modification  of  the  amendments  of- 
fered by  the  gentleman  from  New 
Jersey  [Mr.  Roe]  before  the  Commit- 
tee at  this  time,  as  follows: 

On  page  148.  line  3  of  the  text  of  H.R. 
3670  delete  the  word  "shall"  and  insert  the 
word  "may". 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  SAXTON.  Reserving  the  right 
to  object,  Mr.  Chairman. 

If  I  may  enter  into  a  colloquy  with 
the  gentleman  from  New  Jersey. 

Mr.  Chairman.  I  understand  that 
the  thrust  of  the  amendment  would  be 
to  make  discretionary  on  the  part  of 
the  Corps  of  Engineers  as  to  whether 
or  not  a  certain  fishing  pier  would  be 
built,  at  the  cost  of  about  $500,000  on 
a  project  modification  at  Bamegat 
Inlet.  Is  that  correct? 

Mr.  HOWARD.  WUl  the  gentleman 
yield? 

Mr.  SAXTON.  I  yield  to  the  gentle- 
man. 

Mr.  HOWARD.  Yes;  in  language 
now  concerning  Bamegat  Inlet  in  the 
State  of  New  Jersey  toward  the  dredg- 
ing and  reconstruction  of  the  pier, 
there  is  a  provision  that  says  that  the 
corps  shall  construct  a  fishing  pier  on 
the  southern  jetty. 

We  understand  that  there  may  be 
some  objection  locally,  in  that  area, 
and  so  what  this  would  do  would  just 
leave  it  open,  rather  than  lock  it  in.  so 
that  the  Corps  of  Engineers  and  local 
interests  may  have  some  input  in  this. 
That  is  all  the  change  would  do. 

Mr.  SAXTON.  Mr.  Chairman,  I  ap- 
preciate very  much  the  gentleman's 
cooperation  in  this  matter.  There  is  a 
significant  objection  on  the  part  of 
many  municipalities  in  the  area  who 
are  fearful  of  traffic  congestion  and  it 
is  a  very,  very  serious  matter  to  many 
small  commimities;  particularly  in 
light  of  the  infrastructure  which  is  not 
probably  capable  of  taking  care  of 
much  of  the  traffic  and  parking  prob- 
lems that  would  occur. 

In  addition  to  that,  I  might  point 
out  to  the  gentleman  from  New  Jersey 
[Mr.  Howard],  and  again  thanking 
him  for  his  cooperation,  that  the  State 


of  New  Jersey  would  fund  approxi- 
mately half  of  this  fishing  pier,  which 
would  be  about  $250,000.  and  there 
has  been  some  objection  raised  by  the 
State  Department  of  Environmental 
Protection  relative  to  that  matter. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection  and  support  the 
measure  wholeheartedly. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  modification  of 
the  gentleman  from  New  Jersey  [Mr. 
Howard]? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, during  preparation  for  the  dedi- 
cation ceremonies  for  the  Tennessee- 
Tombigbee  Waterway,  a  young  Nation- 
al Guardsman  lost  is  life  in  a  tragic  ac- 
cident. Pvt.  L.  DeWayne  Hayes  was 
killed  while  helping  to  install  a  pon- 
toon bridge  as  part  of  the  grand  open- 
ing of  the  Tenn-Tom  at  the  Stinson 
Creek  Recreation  Area  in  Columbus, 
MS.  Private  Hayes  was  a  resident  of 
West  Blocton,  AL,  and  was  a  member 
of  the  National  Guard  unit  from  Cen- 
treville,  AL. 

I  propose  to  rename  the  Stinson 
Creek  Area  the  "DeWayne  Hayes 
Recreation  Area"  in  honor  of  the  20- 
year-old  private.  My  amendment 
would  pay  tribute  to  this  young  serv- 
iceman, whose  contributions  and  hard 
work  are  remembered  by  his  fellow 
guardsmen,  area  residents,  and  Tenn- 
Tom  officials.  Private  Hayes'  death  is 
a  sad  loss,  and  renaming  the  Stirison 
Creek  Area  for  him  is  a  fitting  memo- 
rial. 

I  would  like  to  thank  subcommittee 
Chairman  Roe;  the  ranking  minority 
member,  Mr.  Stangeland;  full  commit- 
tee Chairman  Howard;  and  the  rank- 
ing minority  member  of  the  full  com- 
mittee, Mr.  Snyder,  for  their  help  and 
cooperation  in  accepting  this  amend- 
ment. 

Mr.  ROE.  Mr.  Chairman,  I  commend 
the  gentleman  on  that.  I  want  to  say 
that  I  think  that  the  suggestion  that 
he  offered  and  the  amendment  he  of- 
fered created  a  human  touch  to  what 
we  are  doing  in  this  House.  The  gen- 
tleman's amendment  recognizes  where 
someone  gave  up  their  life  because  of 
what  had  to  be  done  in  improving  our 
whole  system. 

So  I  compliment  him  for  that,  and  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  thank  the  gentleman  from  New 
Jersey. 

AMENDMENTS  OFFERED  BY  MR.  ROE  TO  THE 
AMENDMENTS  OFFERED  BY  MR.  ROE 

Mr.  ROE.  Mr.  Chairman,  I  ask  unan- 
imous consent  to  offer  five  clarifying, 
technical  amendments  to  the  pending 
amendments,    and    I    ask    unanimous 


consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Roe  to 
the  amendments  offered  by  Mr.  Roe: 

In  the  matter  proposed  to  be  Inserted  on 
and  after  page  93,  line  15  (relating  to  the 
Santa  Ana  River  Mainstem  project),  insert 
at  the  end  the  following:  "Construction  of 
the  Upper  Santa  Ana  River  Dam  portion  of 
the  project  shall  proceed  at  the  same  time 
as  construction  of  the  upstream  portions  of 
the  project  in  San  Bernardino  and  Riverside 
Counties.". 

In  the  matter  proposed  to  be  inserted  on 
page  U.  on  and  after  line  9.  relating  to  Kill 
Van  Kull  and  Arthur  Kill,  New  York  and 
New  Jersey— 

(1)  strike  out  "except  that  such  project 
shall  extend  the  Arthur  Kill  Channel  at  a 
depth  of  40  feet  to  the  Fresh  Kills  in  Car- 
teret. New  Jersey,  and  such  easing  of  bends 
as  the  Secretary  determines  are  necessary 
to  enhance  navigation,": 

(2)  strike  out  "$85,000,000"  and  insert  in 
lieu  thereof  "$59,000,000":  and 

(3)  strike  out  the  last  period  and  insert  in 
lieu  thereof  the  following:  "and  on  satisfy- 
ing the  terms  of  section  103  shall  be  includ- 
ed in  the  project  described  in  clause  (1).". 

In  lieu  of  the  matter  proposed  to  be  in- 
serted on  page  186,  after  line  24.  insert  the 
following: 

(d)  Notwithstanding  any  other  provision 
of  law  (including  the  Water  Supply  Act  of 
1958).  the  Secretary— 

(1)  may  not  enter  into  any  contract  for 
the  sale  of  storage  to  be  reassigned  to  water 
supply  in  any  water  resource  project  under 
the  Jurisdiction  of  the  United  States  that  is 
not  based  on— 

(A)  repayment  of  the  portion  of  the  origi- 
nal construction  cost  of  such  project,  includ- 
ing interest  during  construction  that  has 
been  reallocated  to  water  supply;  and 

(B)  the  interest  accrued  on  the  construc- 
tion cost  from  the  date  of  construction  to 
the  date  of  such  reallocation:  and 

(2)  may  not  implement  any  contract  de- 
scribed in  paragraph  (1)  which  was  entered 
into  before  the  date  of  the  enactment  of 
this  Act  but  for  which  no  funds  have  been 
expended  as  of  such  date  of  enactment  for 
water  acquisition:  until  completion  of  the 
study  under  this  section  and  enactment  of  a 
law  after  the  date  of  enactment  of  this  Act 
which  authorizes  the  Secretary  to  enter  into 
such  a  contract.  The  interest  rate  during 
construction  and  accrued  construction  cost 
interest  shall  be  determined  by  the  Secre- 
tary of  the  Treasury  for  the  fiscal  year  in 
which  construction  of  such  project  was  initi- 
ated. 

In  the  matter  proposed  to  be  Inserted  on 
line  25  of  page  397,  after  "Canal  Authority 
of  such  State  "  insert  the  following:  "(except 
existing  State  roads,  highways,  and  bridges 
and  related  rights-of-way,  which  may  be 
transferred  to  a  county  or  other  local  gov- 
ernment)". 

(1)  In  the  matter  proposed  to  be  inserted 
as  subsection  (k)  after  line  3  on  page  332, 
strike  out  "subsection"  and  insert  in  lieu 
thereof  "section". 

(2)  In  the  amendment  which  proposes  to 
add  a  new  section  1199K  at  the  end  of  title 
XI  of  the  bill,  relating  to  removal  of  certain 
vessels   under   the   control   of   the   United 


States,  strike  out  "Seybold  Channel"  and 
insert  in  lieu  thereof  "Seybold  Canal". 

Mr.  ROE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  ROE.  Mr.  Chairman,  on  these 
amendments,  these  are  technical,  con- 
forming amendments  where  some 
errors  had  been  made,  and  figures  had 
to  be  recalculated;  but  I  say  to  the 
House,  these  are  technical  amend- 
ments, and  they  offer  no  substantive 
change. 

Mr.  LEWIS  of  California.  Will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman. 

Mr.  LEWIS  of  California.  I  appreci- 
ate my  distinguished  colleague  yield- 
ing. 

First,  let  me  say  the  chairman  has 
been  most  cooperative  in  our  concerns 
relative  to  the  Santa  Ana  River 
project,  and  the  gentleman  mentioned 
that  specifically.  Could  he  clarify  for 
me  what  that  technical  amendment 
would  do  as  it  relates  to  that  project? 

D  1110 

Mr.  ROE.  On  the  Santa  Ana  project, 
may  I  at  the  outset  say  to  the  distin- 
guished gentleman  from  California 
and  his  colleagues  what  an  extraordi- 
nary job  you  all  have  done  in  putting 
together  a  frightfully,  terribly  compli- 
cated project.  I  know  that  the  gentle- 
man had  been  working  in  a  bipartisan 
manner  with  all  Members  on  both 
sides  of  the  aisle  to  get  this  matter  re- 
solved. This  technical  amendment 
that  we  would  be  adding  to  the  Santa 
Ana  River  project  which  would  simply 
say,  and  let  me  read  it  to  you: 

The  construction  of  the  upper  Santa  Ana 
River  Dam  portion  of  the  project  shall  pro- 
ceed at  the  same  time  as  the  construction  of 
the  upstream  portion  of  the  project  in  the 
San  Bemadino  and  Riverside  Counties. 

What  we  are  doing  here  is  simply 
two  things.  We  have  a  conununique 
from  the  corps  that  reaffirms  that  the 
integrity  from  the  Prado  Dam  to  the 
new  revision  of  what  was  the  Mentone 
Dam  and  the  other  coimties'  flood- 
proofing  program  is  all  part  and  parcel 
of  one  particular  program.  We  have 
authorized  in  this  House,  imder  our 
language,  the  entire  project.  I  under- 
stand there  is  a  question  in  the  other 
body  because  they  only  authorized  the 
lower  reaches  of  that  particular  Santa 
Ana  River  flood  protection  program 
but  only  because  they  did  not  have  the 
full  report  that  was  filed  in  Septeml>er 
when  they  drafted  their  bill. 

Therefore,  what  we  are  saying  in 
further  discussions  with  the  corps  that 
as  they  build  the  alternative  to  what 
was  the  Mentone  Dam,  part  of  the  in- 
tegrity of  that  construction  is,  there 
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are  excavations  involved  which  they 
want  to  be  able  to  use  some  of  that 
material  to  flood-proof  and  build  dikes 
along  different  streams  in  San  Bema- 
dino  and  Riverside  Counties.  I  believe 
that  is  the  name  that  sticks  in  my 
mind. 

This  amendment  comes  back  and 
says,  it  assures  one  thing,  that  when 
they  are  building  the  alternative  to 
the  Mentone  Dam.  the  one  that  we  are 
talking  about  in  the  Septeml)er  report, 
that  the  construction  must  proceed  si- 
multaneously with  the  upstream  por- 
tions of  the  project  in  San  Bernardino 
and  Riverside  Counties. 

Mr.  LEWIS  of  California.  WUl  the 
gentleman  yield  further? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  generally  I  agree 
with  the  thrust  of  that  language,  but 
would  the  gentleman  help  me  with  a 
technical  question  that  could  develop 
and  perhaps  be  critical?  It  is  my  un- 
derstanding that  the  Prado  Dam  is  lo- 
cated within  Riverside  County,  and 
this  language  then  would  address 
itself  to  the  Prado  Dam  as  well  as  to 
other  construction  elements. 

Mr.  ROE.  Not  to  my  understanding 
of  it.  not  to  my  understanding.  Let  us 
have  a  colloquy  on  this. 

What  the  gentleman  is  saying,  what 
the  gentleman's  concern  is.  that  he 
does  not  want  to  have  part  of  the  Riv- 
erside flood  control  program  delayed 
because  of  the  Mentone.  That  is  not 
the  intent  of  the  amendment.  The 
intent  of  this  amendment  is  only  to 
affect  those  areas  that  would  be  af- 
fected upstream  when  the  alternate  to 
the  Mentone  Dam  is  constructed. 

Mr.  LEWIS  of  California.  The  gen- 
tleman then  responded  to  one-half  of 
my  concern.  That  is  that  the  Prado 
Dam  construction,  further  develop- 
ment would  not  be  delayed,  it  is  not 
the  intent  of  this  amendment  to  delay 
that.  I  appreciate  that. 

Mr.  ROE.  The  gentleman  is  correct. 

Mr.  LEWIS  of  California.  The  other 
side  of  the  question  is,  it  is  my  under- 
standing that  it  is  just  conceivable 
that  we  could  have  near  the  Prado 
Dam  the  finding  of  some  endangered 
species,  somewhere  I  have  heard  of 
those  little  problems  developing. 

Mr.  ROE.  Not  in  California. 

Mr.  LEWIS  of  California.  Now,  if 
such  a  thing  should  occur,  that  con- 
ceivably could  impact  the  Prado  Dam 
in  a  fashion  that  neither  the  gentle- 
man nor  myself  would  intend.  But  if 
that  was  the  case,  is  it  conceivable 
that  that  portion  of  the  project  might 
be  delayed,  and  if  that  were  the  cir- 
cumstance, would  such  a  delay,  in 
turn,  delay  construction  that  might  in 
a  reasonable  way  take  place? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  [Mr.  Roe]  has  expired. 


(By  unanimous  consent.  Mr.  Roe 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  continue  to 
yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
further,  of  course. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  my  concern  is,  if  we 
found  such  a  difficulty,  the  language 
of  the  amendment  appears  as  though 
it  might  impact  logical  construction 
proceeding  in  the  upper  dam  which  is 
currently  being  considered  as  the  logi- 
cal alternative  to  the  Mentone.  Is  that 
the  Intent  of  the  gentleman?  Would 
indeed  this  amendment  do  that? 

Mr.  ROE.  No.  I  think  what  you  are 
saying  is,  as  we  unfold  the  program 
and  we  go  through  the  necessary  envi- 
ronmental impact  statement  and  other 
studies  that  are  involved,  if  there 
comes  about  some,  I  am  trying  to 
think  of  the  name,  some  snail  darter 
that  comes  out  of  the  woodwork 

Mr.  LEWIS  of  California.  The  finch- 
toed  lizard,  perhaps? 

Mr.  ROE.  What  is  that? 

Mr.  LEWIS  of  California.  The  finch- 
toed  lizard. 

Mr.  ROE.  Well,  the  lizard  could, 
someone  could  come  in  and  stop  the 
project? 

Mr.  LEWIS  of  California.  If  they  de- 
layed Prado  as  a  result  of  such  a  prob- 
lem, would  the  language  of  this  tech- 
nical amendment,  in  turn,  lead  to  an 
automatic  delay  of  the  construction  of 
the  proposed  project  upstream? 

Mr.  ROE.  No. 

Mr.  LEWIS  of  California.  If  that 
indeed  is  the  intent  of  the  technical 
amendment. 

Mr.  ROE.  That  is  right. 

Mr.  LEWIS  of  California.  I  agree 
with  that.  I  have  no  problem  with  the 
technical  amendment  of  the  gentle- 
man from  New  Jersey. 

I  thank  my  colleague. 

Mr.  McCANDLESS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCANDLESS.  I  thank  the  gen- 
tleman for  yielding. 

I  am  the  other  part  of  the  puzzle, 
Mr.  Chairman. 

Mr.  ROE.  Yes. 

Mr.  McCANDLESS.  Riverside 
County.  I  have  a  concern  here,  Mr. 
Chairman,  about  how  the  construction 
would  proceed  with  respect  to  the  tra- 
ditional downstream-working-up- 
stream  concept  that  other  projects 
have  been  constructed  on.  This  techni- 
cal amendment,  does  it  deal  with  con- 
structing all  of  the  project  at  the  same 
time  the  raising  of  the  Prado  Dam.  at 
the  same  time  that  the  construction  of 
the  Mentone  alternative  would  take 
place? 


Mr.  ROE.  It  does  at  the  same  time 
that  the  Mentone  alternative  takes 
place,  yes. 

Mr.  McCANDLESS.  So  if  there  were 
to  be  a  cost-to-benefit  ratio  on  the 
part  of  the  Corps  of  Engineers,  the 
cost-to-benefit  ratio  would  address  the 
entire  project,  not  some  portion  that 
might  be  left  over. 

Mr.  ROE.  The  gentleman  is  abso- 
lutely correct.  The  cost-to-benefit 
ratio  would  relate  to  the  whole 
project. 

Mr.  McCANDLESS.  I  thank  the 
chairman. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  Of  course  I  yield  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Packard]  who  has  done  yeo- 
man's work  on  this  program. 

Mr.  PACKARD.  I  sincerely  appreci- 
ate the  work  of  the  chairman  on  this 
project  which  involves  so  many  differ- 
ent parts  of  California,  three  counties 
in  particular. 

I  appreciate  the  gentleman  yielding. 

I  would  like  to  inquire  about  the  re- 
quirement in  this  technical  amend- 
ment of  having  all  parts  of  the  upper 
portion  of  the  project  moving  at  the 
same  time  or  simultaneously.  Will  this 
bring  about  a  delay  in  any  portion  of 
the  upper  part  of  the  project,  and  will 
those  delays  cause  increased  costs  by 
virtue  of  the  delay? 

Mr.  ROE.  No;  I  do  not  see  where 
that  would  happen,  if  I  may  respond 
to  the  distinguished  gentleman  from 
California,  because  this  project,  as  the 
gentleman  knows  from  his  own  work 
and  efforts  he  put  forth,  is  of  such 
magnitude  that  it  is  impossible  to 
build  all  at  one  time,  to  put  out  one 
contract.  That  is  just  not  possible, 
there  is  land  acquisition  involved.  So  it 
would  proceed  segmentally. 

So  I  see  absolutely  no  problem  that 
the  gentleman  is  referring  to  here  at 
all.  from  my  point  of  view. 

Mr.  PACKARD.  With  that  explana- 
tion, Mr.  Chairman.  I  support  the 
technical  amendment. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  want  to  commend 
my  colleagues  from  New  Jersey,  Mr. 
Howard,  chairman  of  the  Public 
Works  Committee,  and  Mr.  Roe,  chair- 
man of  the  Subcommittee  on  Water 
Resources,  for  their  continuing  sup- 
port of  beach  restoration  in  Pinellas 
County,  Yh,  which  I  represent. 

I  also  want  to  thank  the  chairman 
for  including  in  his  amendment  a  rec- 
ommendation by  the  Army  Corps  of 
Engineers  to  extend  the  Federal  au- 
thorization for  this  project. 

As  you  know.  Hurricane  Elena 
pounded  Pinellaji  last  September,  leav- 
ing houses  falling  into  the  sea,  damag- 
ing sea  walls,  and  seriously  eroding  the 
beaches.  The  beaches,  sea  walls,  and 
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property  along  the  coast  were  left  ex- 
tremely susceptible  to  future  storm 
damage.  Last  week  that  was  in  evi- 
dence as  high  tides  and  waves  from 
Hurricane  Juan  again  pounded  the 
beaches,  causing  further  erosion  and 
weakening  sea  walls. 

As  a  result  of  President  Reagan's 
disaster  declaration,  the  Corps  of  En- 
gineers and  the  Federal  Emergency 
Management  Agency  are  completing 
plans  to  renourish  and  repair  previous- 
ly completed  Federal  beach  restora- 
tion projects  along  Pinellas  County's 
coast. 

In  other  cases,  immediate  relief  for 
beach  renourishment  is  not  available 
to  those  cities  along  the  coast  that 
chose  in  the  past  not  to  participate  in 
the  Federal  Beach  Renourishment 
Program. 

If  I  might,  Mr.  Chairman.  I  would 
like  to  engage  in  a  brief  colloguy  with 
my  colleague  from  New  Jersey.  Mr. 
Howard,  the  chairman  of  the  commit- 
tee, to  clarify  his  amendment,  which 
includes  an  extension  of  the  life  of  the 
Pinellas  County  beach  renourishment 
project. 

Mr.  Chairman,  as  I  stated  earlier,  a 
number  of  cities  in  Pinellas  County 
had  chosen  not  to  participate  in  our 
ongoing  beach  renourishment  project 
and,  therefore,  are  not  currently  au- 
thorized to  receive  emergency  beach 
restoration  funds.  It's  important,  how- 
ever, that  these  communities  be  per- 
mitted to  become  a  part  of  the  Pinel- 
las County  project  with  as  little  delay 
as  possible.  I  understand  that  your 
amendment,  as  it  is  written,  would 
allow  those  cities  desiring  to  become  a 
part  of  this  project  to  do  so  without 
the  need  for  further  Congressional  au- 
thorization and  appreciate  that  and 
inquire  of  the  gentleman  if  my  under- 
standing is  accurate? 

Mr.  STANGELAND.  Mr.  Chairman, 
if  the  gentleman  will  yield.  I  want  to 
commend  my  colleague  from  Florida, 
Mr.  Young,  for  continuing  to  keep  the 
committee  aware  of  the  serious  situa- 
tion that  developed  in  Pinellas  County 
as  a  result  of  Hurricanes  Elena  and 
Juan.  Through  his  work  with  our  com- 
mittee, we  have  been  able  make  provi- 
sions for  the  needs  of  the  beautiful 
beaches  of  Pinellas  County,  and  to  do 
so  without  disruption. 

My  colleague  from  Florida  is  correct 
in  saying  that  those  communities  in 
Pinellas  County  not  currently  partici- 
pating in  this  project  can  do  so  with- 
out the  need  for  further  congressional 
authorization. 

Mr.  YOUNG.  Mr.  Chairman,  I  want 
to  thank  my  colleague  for  his  response 
and  say  that  as  a  member  of  the  Ap- 
propriations Conunittee,  I  will  contin- 
ue to  do  all  I  can  to  provide  the  neces- 
sary funding  for  those  communities 
that  decide  to  become  a  part  of  this 
authorized  beach  project. 


Mr.  Chairman.  I  appreciate  the  com- 
ments of  my  friend,  the  gentleman 
from  Minnesota  [Mr.  Stangeland]. 

Mr.  ROE.  Mr.  Chairman,  I  ask  for 
adoption  of  the  five  technical  amend- 
ments. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Roe]  to  the  amendments  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Roe]. 

The  amendments  to  the  amend- 
ments were  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Roe],  as  amended,  as  modified. 

The  amendments,  as  amended,  as 
modified,  were  agreed  to. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  statement  that  I 
am  making  In  connection  with  this  bill 
is  one  that  I  would  have  made  yester- 
day but  for  the  elections  in  New  York. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  committee  substitute 
amendment  to  H.R.  6,  the  Water  Re- 
sources Conservation,  Development, 
and  Infrastructure  Improvement  and 
Rehabilitation  Act  of  1985.  As  the 
principal  author  of  title  I  of  the  legis- 
lation—the Port  Development  and 
Navigation  Improvement  Act  of  1985. 1 
am  pleased  to  join  with  my  friend  and 
colleague,  the  gentleman  from  New 
Jersey  [Mr.  Roe],  in  bringing  this  leg- 
islation before  the  House  for  the  third 
time. 

At  this  time,  I  would  also  like  to 
mention  the  excellent  job  done  by  one 
of  my  subcommittee  counsels,  Larry 
Mallon.  He  has  worked  long  and  hard 
on  the  port  bill  since  its  inception,  and 
he  deserves  a  great  deal  of  credit  for 
his  extraordinary  effort  in  the  devel- 
opment of  this  legislation. 

This  is  the  third  consecutive  Con- 
gress that  has  considered  comprehen- 
sive reform  of  the  process  of  authoriz- 
ing, financing,  and  constructing  port 
navigation  projects  in  the  United 
States.  Following  7  days  of  hearings  in 
the  field  and  here  In  Washington,  and 
endless  meetings  as  chairman  of  the 
Merchant  Marine  Subcommittee,  I  de- 
veloped and  introduced  the  grandfa- 
ther of  current  port  development  leg- 
islation (H.R.  4627)  in  the  97th  Con- 
gress—the only  such  measure  reported 
to  the  House  in  that  Congress.  Title  I 
of  H.R.  6  incorporates  most  of  the  ge- 
neric reforms  formulated  to  expedite 
the  port  development  process  that 
have  been  embodied  in  every  port  bill 
introduced  since  then. 

I  reintroduced  the  bill  (H.R.  1512)  In 
the  98th  Congress,  and  the  Merchant 
Marine  Committee  reported  It  out 
again.  At  the  request  of  Chairman 
Roe,  I  agreed  to  the  incorporation  of 
my  bill  into  H.R.  3678— water  re- 
sources authorization— in  the  98th 
Congress,   hoping  for  its  expeditious 


passage.  The  House  acted  twice,  but 
the  bill  languished  in  the  other  body. 

I  agreed  to  the  inclusion  of  my  port 
development  bill  in  the  water  re- 
sources legislation  last  Congress  and 
this  one  for  one  reason— I  was  assured 
it  would  be  acted  on  quickly.  It's  no 
secret  that  the  administration  is 
squarely  behind  the  port  development 
bill,  and  its  inclusion  is  critical  to  the 
passage  of  H.R.  6. 

In  all,  the  Merchant  Marine  Com- 
mittee and  the  subcommittee  have 
held  11  days  of  hearings  on  this  legis- 
lation spanning  the  last  three  Con- 
gresses. I  offer  this  chronology  to  un- 
derscore the  genesis  of  the  legislation 
and  the  commitment  of  the  Merchant 
Marine  Committee  to  the  enactment 
of  comprehensive  port  development 
legislation. 

To  those  of  us  on  the  committee, 
title  1  represents  the  culmination  of  5 
years  of  sustained  effort  toward  the 
enactment  of  meaningful  procedural 
reform  of  the  process  of  port  develop- 
ment in  the  United  States.  These  re- 
forms affect  the  authorization,  permit- 
ting, financing,  and  construction  of 
port  navigation  projects  In  the  nation- 
al interest.  The  substitute  amendment 
contains  those  procedural  and  sub- 
stantive elements  we  deem  critical  to 
ensure  the  timely  completion  of  neces- 
sary port  projects  in  the  future. 

These  include: 

First,  fast  tracking.  This  is  reflected 
in  the  adoption  of  a  consolidated  eco- 
nomic, engineering,  and  envlromnental 
decisionmaking  process  for  port 
project  review  and  approval  Involving 
all  levels  of  government,  the  public, 
and  affected  interests. 

These  critically  needed  reforms  will 
shorten  the  approval  process  for  an  in- 
dividual port  project  from  22  years  to 
2V4  years  on  the  average.  The  fast- 
track  process  may  be  utilized  by  a 
locad  port— whether  or  not  the  non- 
Federal  Interest  seeks  later  congres- 
sional authorization  for  reimburse- 
ment of  the  Federal  share  of  the  cost 
of  project  construction.  Fast  track  is 
applicable  to  projects  undertaken  in 
whole  or  in  part  by  a  local  port. 

Second,  project  financing  reforms. 
These  are  reflected  foremost  In  the 
adoption  of  a  graduated  system  of  cost 
sharing  between  the  Federal  Govern- 
ment and  non-Federal  interests  corre- 
sponding to  project  depth.  This 
system  is  based  upon  the  adoption  of 
an  international  recognized  threshold 
of  45  feet  in  depth  as  the  line  of  de- 
marcation between  general  cargo  and 
deep-draft  ports.  This  recommenda- 
tion emanated  from  a  survey  of  the 
national  port  policy  practices  of  most 
developed  countries  conducted  by  the 
Merchant  Marine  Committee. 

The  adoption  of  a  cost-sharing  ap- 
proach for  the  financing  of  new 
project  construction  incorporates  the 
substitution  of  a  market  test,  in  lieu  of 
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traditional  cost-benefit  analysis,  in  the 
determination  of  the  economic  viabili- 
ty of  port  projects.  This  should  result 
in  those  projects  having  greater  na- 
tional and  regional  economic  benefits 
proceeding  to  completion  expeditious- 
ly. 

Project  financing  reform,  as  ad- 
vanced by  the  Merchant  Marine  Com- 
mittee, also  incorporates  a  Federal 
guarantee  of  the  local  share  of  the 
cost  of  new  project  construction  as  a 
substitute  for  direct  Federal  funding— 
at  least  until  such  time  as  a  demon- 
strated market  develops  for  locally 
issued  channel  dredging  bonds. 

These  reforms  institutionalize  for- 
merly ad  hoc  cost-sharing  arrange- 
ments requiring  inkind  local  contribu- 
tion to  project  construction  cost,  such 
as  dredged  spoil  disposal  areas  and 
reasonable  environmental  mitigation 
measures.  These  elements  have  fre- 
quently amounted  to  between  10  and 
30  percent  of  total  construction  cost  in 
the  past. 

Third,  local  user  fee  authority.  This 
is  implemented  through  the  conferral 
of  the  consent  of  Congress  upon  non- 
Federal  Interests  to  levy  local  port  or 
harbor  dues.  This  is  the  traditional 
method  for  Implementing  a  national 
policy  requirement  for  cost  sharing  of 
navigation  improvements  adopted  by 
other  developed  countries. 

This  authority  may  be  exercised  for 
the  purpose  of  financing  the  local 
share  of  the  cost  of  project  construc- 
tion, operation,  and  maintenance  of  a 


port  navigation  project  constructed 
either  by  the  Federal  Government  or 
by  a  local  port. 

I  would  like  to  raise  at  this  point  a 
concern  of  mine. 

The  Ways  and  Means  Committee's 
version  of  H.R.  6  imposes  a  0.04  per- 
cent ad  valorem  fee  on  cargo  to  recov- 
er a  portion  of  the  Federal  operation 
and  maintenance  costs.  I  believe  this 
fee  whether  called  a  fee  or  a  tax  raises 
questions  of  constitutionality,  and  I 
anticipate  a  challenge  in  court. 

Combined,  these  reforms  should  go  a 
long  way  toward  improving  the  institu- 
tional process  of  port  development  in 
the  United  States  by:  Expediting  the 
construction  of  long  overdue  and  eco- 
nomically viable  projects;  reallocating 
national  and  local  resources  to  higher 
priority  projects;  and  affording,  for 
the  first  time  since  the  adoption  of  the 
Constitution,  the  opportunity  for  local 
ports  to  undertake  the  planning,  fi- 
nancing, and  construction  of  naviga- 
tion projects  under  Federal  approval 
and  supervision. 

In  my  judgment,  the  generic  proce- 
dural reforms  incorporated  in  title  1  of 
this  legislation  chart  a  new  course  in 
federalism  and  national  port  policy. 
They  represent  the  first  major  re- 
structuring of  the  original  agreement 
between  the  newly  established  Federal 
Government  and  the  States  concern- 
ing port  development— a  compromise 
underlying  the  adoption  of  the  consti- 
tution nearly  200  years  ago. 


It  is  very  fulfilling  to  see  an  idea 
reach  fruition.  I  am  proud  to  have 
been  the  first  sponsor  of  port  develop- 
ment legislation.  Although  my  original 
concept  has  been  modified,  the  gener- 
al thrust  of  that  first  bill  remains 
intact.  Passage  of  this  bill  will  mean  a 
new  era  in  port  development. 

I  strongly  urge  the  support  of  this 
legislation,  so  long  in  the  making,  as 
we  proceed  to  its  consideration  for  the 
final  time. 
Congressional  Research  Service. 

The  Library  or  Congress, 
Washington,  DC,  October  15,  1985. 
To:  House  Merchant  Marine  and  Fisheries 
Committee,  Merchant  Marine  Subcommit- 
tee. (Attention:  Larry  Mallon). 
Prom:  Lenore  Sek.  Analyst  in  Transporta- 
tion. Economics  Division. 
Subject:  Revenues  from  an  0.04  Percent  Ad 
Valorem  Port  User  Pee.  by  Customs  Dis- 
trict. 

The  attached  table  show  the  value  of  total 
U.S.  watertxime  merchandise  trade  for  1984, 
and  the  revenue  that  would  be  received  if  an 
ad  valorem  fee  of  0.04  percent  were  assessed 
on  the  merchandise  at  each  of  the  Customs 
districts.  The  table  shows  that  the  districts 
in  the  North  Atlantic  area  would  account 
for  32  percent  of  the  revenues  that  would  be 
received,  with  the  district  of  New  York  ac- 
counting for  half  of  the  revenues  from  the 
North  Atlantic  area.  The  Pacific  area  would 
account  for  30  percent  of  revenues,  with  Los 
Angeles  accounting  for  about  half  of  the 
area's  revenues.  The  Gulf  area  would  ac- 
count for  26  percent  of  revenues.  The  re- 
;  laining  areas  would  account  for  smaller 
portions:  South  Atlantic.  9  percent;  Great 
Lakes,  2  percent:  bji6  other  areas.  1  percent. 
If  you  would  like  further  information, 
please  call  me. 
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Congressional  Research  Service. 

The  Library  of  Congress. 
Washington.  DC.  September  11.  1985. 
To:  House  Merchant  Marine  and  Fisheries 

Committee. 
(Attention:  Larry  Mallon). 
Prom:  Lenore  Sek,  Analyst  in  Transporta- 
tion, Economics  Division. 
Subject:    Calculation   of   a   Port   User  Pee 

Bsised  on  Revenue  Tons. 

You  requested  that  CRS  calculate  a  port 
user  fee  based  on  revenue  tons  that  would 
generate  $140  million  in  revenues.  A  reve- 
nue ton  is  defined  as  a  long  ton  when  the 
freight  charge  is  calculated  on  the  basis  of 
weight,  as  in  the  case  of  many  bulk  ship- 
ments, and  it  is  defined  as  a  measurement 
ton  when  the  freight  charge  is  calculated  on 
the  basis  of  volume,  as  in  the  case  of  many 
liner  shipments.  You  requested  that  port 
fees  be  calculated  for  each  of  these  two 
types  of  revenue  ton. 

The  Maritime  Administration  (MarAd). 
Office  of  Port  and  Intermodal  Development, 
provided  the  following  1980  data  on  U.S.  wa- 
terborne  commerce  that  probably  was 
shipped  by  each  of  the  two  meanings  of  rev- 
enue ton. 

Foreign  trade  (739  million  long  tons  total): 

weight:  665  million  long  tons. 

measure:  168  million  measurement  tons 
(equivalent  to  74  million  long  tons). 

Domestic  trade— coastal  (294  million  long 
tons  total): 

weight:  280  million  long  tons. 

measure:  33  million  measurement  tons 
(equivalent  to  14  million  long  tons). 

Domestic  trade— Great  Lakes  (103  million 
long  tons  total): 

weight:  101  million  long  tons. 

measure:  2  million  measurement  tons 
(equivalent  to  2  million  long  tons). 

Because  1980  measurement  tonnage  was 
one-fifth  of  the  weight  tonnage,  you  re- 
quested that  the  proportion  of  measure- 
ment fee  to  weight  fee  be  5:1  to  balance  re- 
ceipts from  these  two  sources.  On  the  basis 
of  a  5:1  ratio,  the  fees  that  would  have  to  be 
charged  are  $.0679  per  revenue  ton  (rounded 
to  $.07  per  revenue  ton)  for  commodities 
shipped  on  the  basis  of  weight  (bulk  ship- 
ments) and  $.3396  per  revenue  ton  (rounded 
to  $.34  per  revenue  ton)  for  commodities 
shipped  on  the  basis  of  measure  (liner  ship- 
ments). 


In  considering  how  the  calculated  port  fee 
based  on  revenue  tons  would  compare  to  the 
ad  valorem  fee  of  .04  percent  that  is  cur- 
rently proposed  in  some  port  development 
bills,  you  requested  a  comparison  of  the  two 
types  of  fees  (ad  valorem  and  revenue  ton) 
for  selected  commodity  groups  according  to 
their  value  per  ton.  The  table  on  the  next 
page  shows  the  results  of  such  a  comparison 
for  1980  foreign  trade.  The  commodity 
groups,  determined  by  MarAd.  were  sel^arat- 
ed  into  bulk  or  liner  according  to  our  con- 
versation. The  tonnage  for  liner  commod- 
ities was  converted  into  revenue  tons  using 
the  foreign  trade  ratio  on  the  preceding 
page.  According  to  the  table,  bulk  commod- 
ities with  lower  values  per  ton  (up  to  $137 
per  ton  in  the  table)  pay  less  under  an  ad 
valorem  fee  than  under  the  revenue  ton  fee. 
These  groups  were  30  percent  of  the  total 
bulk  tonnage  in  long  tons.  The  remaining 
bulk  commodities  (values  per  ton  of  $175 
and  more)  pay  more  under  an  ad  valorem 
fee  than  under  the  revenue  ton  fee. 

Of  the  10  commodities  categorized  as  liner 
(measurement  ton  basis),  only  the  commodi- 
ty with  the  lowest  value  per  ton  ($1430  in 
the  table)  would  pay  less  under  the  ad  valo- 
rem fee  than  revenue  ton  fee.  The  remain- 
ing nine  commodities  would  pay  less  under 
the  revenue  ton  fee. 

It  should  be  noted  that  receipts  from  an 
ad  valorem  fee  for  all  foreign  trade  are  seen 
to  be  about  twice  the  receipts  from  the  reve- 
nue ton  fee. 

If  you  would  like  further  information, 
please  call  me. 

COMPARISON  OF  RECEIPTS  UNDER  TWO  PORT  USER  FEES: 
1980  FOREIGN  TRADE 


COMPARISON  OF  RECEIPTS  UNDER  TWO  PORT  USER  FEES: 
1980  FOREIGN  TRADE— Continued 
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vatonm  receipts  and  revenue  ton  receipts  cak:ulaled  by  CRS  Table  prapari  br 
)o«  Padua.  Releience  Assistant.  Economics  Dwsnn 

House  or  Representatives. 

COBOflTTEE  ON  MERCHANT 

Marine  and  Fisheries, 
Washington,  DC,  September  20,  1985. 
Hon.  William  Gray. 

Chairman,  Hotue  Budget  Committee,  Wash- 
ington DC. 
Dear  Bill:  As  the  Merchant  Marines  and 
Fisheries  Committee  considers  the  options 
available  for  meeting  our  reconciliation  in- 
structions, I  would  appreciate  your  review 
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of  the  enclosed  proposals  on  port  develop- 
ment fees. 

The  first  would  impose  a  fee  based  on  the 
tonnage  or  volume  of  cargo,  the  second  the 
value  of  the  cargo.  Discussions  between  our 
respective  Committee  staffs  have  indicated 
that  the  tonnage  fee  could  be  used  to  meet 
our  reconcilation  requirements,  while  the 
value  fee  could  not. 

I  would  appreciate  your  confirming  this 
Information  and  providing  me  with  the  ra- 
tional for  making  the  differentiation  be- 
tween the  two  approaches. 

Because  of  the  obvious  time  contraints  we 
are  both  working  under,  a  response  at  your 
earliest  convenience  will  be  most  welcome. 
Sincerely. 

Walter  B.  Jones, 

Chairman. 

House  or  Representatives. 
Committee  on  the  Budget, 
Washington.  DC.  September  25.  198S. 
Hon.  Walter  B.  Jones. 

Chairman,  Committee  on  Merchant  Marine 
and  Fisheries.  House  of  Representatives. 
Washington.  DC. 

Dear  Walter:  I  write  in  response  to  your 
letter  of  September  20  concerning  the  Mer- 
chant Marine  and  Fisheries  Committee's 
proposed  legislation  to  comply  with  its  rec- 
onciliation instructions.  I  am  also  advised 
that  the  staffs  of  our  committees  have  met 
to  discuss  this  and  other  related  Issues. 

As  you  know.  S.  Con.  Res.  32.  The  First 
Concurrent  Resolution  on  the  Budget  for 
Fiscal  Year  1986,  contained  reconciliation 
instructions  to  your  committee  to  change 
laws  within  its  jurisdiction  sufficient  to 
reduce  budget  authority  and  outlays  for 
fiscal  years  1986  through  1988.  The  confer- 
ees of  the  first  budget  resolution,  in  formu- 
lating your  committee's  instruction,  as- 
sumed deficit  reduction  to  be  accomplished 
through  either  cuts  in  direct  spending  or  in- 
creases in  offsetting  receipts,  not  through 
revenue  increases. 

As  to  your  first  proposal,  after  consulting 
with  the  House  Parliamentarian,  it  is  my 
opinion  that  there  is  sufficient  precedent 
for  your  committee  to  exercise  jurisdiction 
over  tonnage  fees  on  cargo  to  be  used  for 
purposes  or  projects  within  its  jurisdiction. 

The  second  proposal  which  provides  for  a 
fee  to  be  imposed  based  upon  the  value  of 
the  cargo  would  not  be  a  change  in  laws 
within  the  jurisdiction  of  the  Merchant 
Marine  and  Fisheries  Committee.  This  de- 
termination was  reached  in  consultation 
with  the  House  Parliamentarian  who  ad- 
vised that  your  committee  does  not  have  ju- 
risdiction over  the  imposition  of  an  ad  valo- 
rem fee  or  tax  on  cargo.  Since  there  is  no  re- 
lationship between  the  fee  or  tax  being  im- 
posed and  the  projects  being  financed  by 
such  collections,  the  proposal  is  more  like  a 
tax  imposed  by  the  United  States  pursuant 
to  its  revenue  raising  power. 

The  rationale  used  by  the  Budget  Com- 
mittee in  advising  committees  whether  a 
proposed  fee  is  a  proprietary  receipt  or  user 
fee  or  whether  it  is  a  revenue  is  based  upon 
the  nature  of  the  fee. 

For  example,  in  your  two  proposals  the 
fees  collected  would  be  used  "to  reimburse 
the  United  States  Government  towards  the 
cost  of  operation  and  maintenance  of  port 
navigation  projects  authorized  under  this 
Act  or  other  Federal  law."  (Page  18  of  Mer- 
chant Marine  and  Fisheries  Committee 
draft.) 

The  tonnage  fee  on  cargo  bears  some  rela- 
tionship to  the  purposes  for  which  the  fee  is 
levied  and  will  be  used,  in  the  sense  that  the 


heavier  or  more  voluminous  the  cargo  the 
more  navigational,  harbor,  and  port  serivces 
may  be  required.  Conversely,  a  tax  or  fee  on 
the  value  of  the  cargo  bears  little  relation- 
ship to  the  purposes  for  which  the  fee  will 
be  used.  A  very  valuable  cargo,  diamonds  for 
example,  would  be  taxed  at  a  higher  rate 
than  a  less  valuable  cargo  which  might 
weigh  substantially  more.  This  would  be  the 
result  even  though  the  less  valuable  cargo 
may  require  larger  port  facilities,  deeper 
harbors,  etc. 

As  you  see,  there  are  general  principles 
which  are  followed  in  determining  the  dif- 
ference between  a  proprietary  receipt  or 
user  fee  and  a  revenue:  however.  It  is  diffi- 
cult to  enunciate  a  clear  test  that  can  uni- 
formally  be  applied  to  all  types  of  collec- 
tions. 

I  would  welcome  the  opportunity  to  meet 
with  you  should  you  have  any  further  ques- 
tions or  if  I  might  assist  you  in  any  way  as 
you  work  to  respond  to  the  reconciliation  in- 
structions. 

With  best  wishes. 
Sincerely. 

William  H.  Gray  III. 

Chairman. 

Department  or  the  Treasury. 
Washington.  DC.  July  10.  1985. 
Hon.  Mario  Biacoi. 

Chairman.  Subcommittee  on  Merchant 
Marine.  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Chairman:  This  is  in  further  re- 
sponse to  your  May  16  letter  to  President 
Reagan  regarding  the  impact  of  certain  pro- 
visions of  the  Treasury  Department's  tax 
reform  proposal  on  the  maritime  industry.  I 
apologize  for  the  delay  in  responding. 

As  you  are  aware,  the  President  has  re- 
viewed those  provisions  of  the  Treasury  De- 
partment's original  recommendations  to 
him  and.  after  careful  consideration,  has 
outlined  a  program  which  he  believes  will 
promote  the  objectives  of  fairness,  growth, 
and  simplicity.  We  support  the  President's 
position  and  believe  these  proposals  repre- 
sent sound  tax  policy. 

The  proposed  lengthening  of  depreciation 
rates  for  certain  capital  assets  is  substantial- 
ly more  generous  than  the  Treasury  Depart- 
ment's original  recommendations  to  the 
President.  As  a  result,  these  provisions 
should  Impact  more  favorably  on  the  mari- 
time industry  than  under  the  Treasury  De- 
partment proposal. 

Repeal  of  merchant  marine  capital  con- 
struction funds  (CCFb)  la  justified  because 
the  current  rules  for  taxation  of  these  funds 
are  a  gross  departure  from  generally  appli- 
cable principles  of  taxation.  Earnings  on  de- 
posits are  generally  exempt  from  tax  in 
these  funds  and  eligible  taxpayers  can  ex- 
pense capital  investments  made  with  fund 
withdrawals  while  claiming  an  Investment 
tax  credit  on  assets  in  which  the  basis  Is 
zero.  Should  a  CCF  subsidy  be  necessary,  a 
direct  spending  or  regulatory  program 
would  be  a  more  proper  vehicle  to  achieve 
the  objects  of  a  subsidy. 

Repeal  of  the  deduction  for  business  ex- 
penses for  travel  onboard  cruise  ships  Is  ap- 
propriate t>ecau8e  such  travel  Involves  a 
high  degree  of  personal  consumption.  Your 
suggestions  that  a  potential  source  of  tax- 
able income  may  be  found  in  the  foreign 
cruise  ship  industry  operated  out  of  U.S. 
ports  and  that  the  Subpart  F  rules  provide 
an  advantage  to  U.S. -owned,  foreign  flag 
shipping  is  certainly  of  interest  and  will  be 
taken  under  advisement. 


Finally,  the  President's  proposals  would 
deny  tax  exemption  to  any  obligation  issued 
by  a  State  or  local  government  where  more 
than  one  percent  of  the  proceeds  were  used 
directly  or  indirectly  by  any  person  other 
than  a  governmental  unit.  In  essence,  this 
proposal  would  prevent  the  issuance  of  tax- 
exempt  bonds  to  finance  any  facility  other 
than  facilities  to  be  owned  and  operated  by 
the  State  or  local  governmental  unit.  Thus, 
obligations  could  no  longer  be  issued  on  a 
tax-exempt  basis  to  finance  facilities  intend- 
ed for  private  use,  such  as  marine  terminals 
that  are  sold  or  leased  on  a  long-term  basis 
to  private  businesses.  Tax-exempt  financing 
for  channel  dredging  projects  would  prob- 
ably not  be  affected  unless  some  private 
company  owned  the  channel  or  was  granted 
special  rights  to  use  the  channel  different 
from  that  granted  to  the  public  at  large. 

Tax-exempt  financing  is  an  inefficient 
Federal  subsidy  where  the  Federal  govern- 
ment foregoes  $3  of  tax  revenues  to  provide 
a  $2  interest  cost  savings  to  the  party  who 
uses  the  tax-exempt  bond  proceeds.  This 
subsidy  program  also  results  in  significant 
revenue  losses  for  the  Federal  government 
equal  to  approximately  $10  billion  in  this 
fiscal  year  for  all  nongovernmental  bonds. 
This  revenue  loss  must  result  in  a  larger 
deficit,  higher  marginal  tax  rates  that 
would  otherwise  be  necessary,  or  a  decrease 
in  other  government  spending.  The  elimina- 
tion of  all  nongovernmental  bonds,  includ- 
ing those  IDBs  Issued  to  finance  port  im- 
provements, will,  of  course,  force  the  benefi- 
ciaries of  such  programs  to  pay  market  rates 
on  their  borrowing.  In  return,  however,  the 
lower  corporate  and  individual  tax  rates 
proposed  will  promote  growth  and  fairness 
in  the  economy  at  large. 
Sincerely. 

J.  RocER  Mentz. 
Acting  Assistant  Secretary, 

Tax  Policy. 

House  or  Representatives. 

Committee  on  Merchant  Marine  and 
Fisheries. 
Washington,  DC,  May  16.  1985. 
Hon.  Ronald  W.  Reagan. 
President    The   White  House,    Washington, 
DC. 

Dear  Mr.  President:  I  request  your 
urgent  reconsideration  of  a  number  of  items 
contained  in  the  draft  Treasury  tax  reform 
proposal  from  the  aspect  of  their  likely  ad- 
verse economic  Impact  upon  the  potential 
for  revitallzation  of  the  maritime  industry 
in  the  United  States. 

In  testimony  before  the  House  Ways  and 
Means  Committee  on  February  27.  1985. 
Treasury  Secretary  James  A.  Baker.  III. 
said  he  would  look  carefully  at  the  final 
Treasury  proposal  "to  make  sure  we  don't 
do  something  that  affects  capital  formation, 
or  that  makes  us  even  less  competitive  over- 
seas. There  is  a  need  for  balancing  Interests 
and  equities".  I  concur  completely  with  that 
statement  and  submit  to  you  that  these  are 
the  two  most  critical  precepts  with  which  to 
evaluate  the  equity  and  economic  Impact  of 
various  elements  of  the  Treasury  proposal. 

Mr.  President,  I  understand  the  current 
Treasury  proposal  includes  several  provi- 
sions that  would  impact  the  maritime  indus- 
try inequitably  and  ill-advisedly  to  a  dispro- 
portionate extent  than  other  industries  in 
the  United  States  of  equal  or  lesser  impor- 
tance to  our  international  trade  and  nation- 
al security.  Were  these  elements  of  the  pro- 
posal to  be  enacted  into  law,  standing  alone 
they  would  further  damage  the  internation- 
al competitiveness  of  the  ocean  shipping  in- 


dustry. That  industry  is  already  facing  in- 
tensified Government-sponsored  foreign 
competition  concurrent  with  continuing 
withdrawal  of  traditional  U.S.  Government 
supfwrt.  The  proposal  would  remove  any 
likelihood  of  economic  revitallzation  and 
restoration  of  international  competitiveness 
to  the  commercial  shipbuilding  industry  in 
the  United  States.  It  would  also  critically 
threaten  vital  U.S.  international  trade  and 
economic  interests  by  jeopardizing  the  abili- 
ty of  U.S.  ports  to  raise  private  capital  to  fi- 
nance badly  needed  port  improvements.  At 
the  very  time  your  Administration  is  work- 
ing closely  with  the  Congress  in  seeking  res- 
olution of  long  overdue  policy  reforms  to 
shift  a  major  portion  of  the  responsibility 
for  financing  port  improvements  from  the 
Federal  Government  to  the  private  sector 
these  changes  would  be  ill-advised.  I  cannot 
overstate  the  adverse  impact  of  these  pro- 
posed tax  law  changes  upon  a  struggling  in- 
dustry, whose  welfare  we  both  value. 

The  specific  provisions  I  refer  to  are  the 
following: 

First,  the  differentiation  of  the  maritime 
industry  for  the  most  discriminatory  tax 
treatment,  which  would  affect  private  cap- 
ital formation,  of  any  segment  of  U.S.  indus- 
try is  potentially  disastrous.  This  includes 
the  proposed  lengthening  of  the  period  of 
accelerated  cost  recovery  from  five  to 
twenty-five  years,  representing  the  longest 
period  of  economic  depreciation  in  U.S.  tax 
history  and  of  any  industrialized  country  in 
the  free  world. 

Second,  the  proposal  includes  the  outright 
repeal  of  the  Capital  Construction  Fund 
I  CCF).  tax  deferral  provisions  contained  not 
in  the  tax  code  but  in  the  Merchant  Marine 
Act.  1936.  That  provision  was  enacted  origi- 
nally in  1920  at  the  request  of  both  the  De- 
partments of  Commerce  and  Treasury  to 
protect  the  Government's  financial  interest 
in  subsidized  vessels.  This  program  has  been 
evaluated  repeatedly  as  the  most  cost-effec- 
tive maritime  promotion  program  in  United 
States  history.  It  encourages  reinvestment 
in  U.S.-flag  shipping  and  accelerated  re- 
placement of  technologically  and  economi- 
cally obsolete  tonnage  in  foreign  trade. 

Repeal  of  the  CCF  provision  would  effec- 
tively insure  that  no  commercial  vessel  of 
any  size  would  ever  be  constructed  in  a  do- 
mestic shipyard  in  the  United  States  for  op- 
eration in  foreign  trade. 

Third,  the  Treasury  proposal  calls  for  the 
repeal  of  a  provision  in  current  law  that  per- 
mits the  deductibility  of  business  expenses 
for  travel  onboard  U.S.-flag  cruise  ships. 
Testimony  t)efore  this  Subcommittee  has  in- 
dicated significant  potential  for  U.S.-flag 
vessel  entry  into  this  $5  billion  cruise  indus- 
try. The  industry  is  comprised  at  the 
present  time  of  50  foreign-flag  passenger 
ships  effectively  homeported  in  U.S.  ports 
whose  clientele  are  90  percent  U.S.  citizen 
nationals.  In  contrast,  there  are  only  two 
U.S.-flag  vessels  currently  operating  in  the 
trade. 

Moreover,  under  current  law  this  entire  $5 
billion  industry  is  outside  the  incidence  of 
U.S.  tax  laws.  I  respectfully  submit  that  if 
the  Treasury  is  aggressively  searching  for 
all  available  sources  of  potentially-taxable 
domestic  and  foreign  source  income,  the 
cruise  ship  industry  is  a  most  likely  candi- 
date for  taxation  under  the  U.S.  worldwide 
system  of  taxation  encompassing  the  tax- 
ation of  aliens  doing  business  in  the  United 
States. 

At  the  very  least,  the  continued  availabil- 
ity of  the  provision  in  current  law  permit- 
ting the  deductibility  of  business  expenses 


for  travel  on  board  U.S.-flag  passenger  ves- 
sels is  a  critical  prerequisite  to  the  invest- 
ment planning  of  every  U.S.  entrepreneur 
seeking  to  enter  this  rapidly  growing  sector 
of  the  maritime  industry. 

Fourth,  the  Treasury  proposal  would  re- 
portedly incorporate  without  any  independ- 
ent analysis  or  justification,  a  one  percent 
limitation  on  the  potential  beneficiaries  of 
tax-exempt  industrial  revenue  bonds  issued 
by  port  authorities  to  finance  marine  termi- 
nal facilities.  If  port  modernization  legisla- 
tion were  to  be  finally  enacted  into  law.  the 
financing  of  channel  dredging  projects 
would  be  affected  as  well.  This  would  effec- 
tively eliminate  the  principal  tax-exempt  in- 
stitutions market  for  public  port-initiated 
general  obligation  and  revenue  bond  securi- 
ties. 

This  very  issue  was  debated  at  length 
prior  to  enactment  of  the  Tax  Reform  Act 
of  1984.  which  encompassed  other  limita- 
tions on  the  use  of  tax-exempt  bond  financ- 
ing by  public  entities,  from  which  port  au- 
thorities, in  recognition  of  their  critical  im- 
portance to  U.S.  international  trade,  were 
expressly  exempted.  Annual  customs  re- 
ceipts of  $6  billion  from  a  levy  of  duties  at 
seaports  represents  one  of  the  largest 
sources  of  Federal  revenue  at  the  present 
time  outside  of  the  Federal  Income  Tax. 
From  that  perspective,  ports  generate  an 
approximately  25  to  1  return  on  investment 
in  relation  to  current  Federal  expenditures 
for  port  maintenance  by  the  Federal  Gov- 
ernment. 

In  addition  to  the  inequity  of  these  pro- 
posals in  comparison  to  the  tax  treatment 
of  other  domestic  industries  and  the  tax 
policies  of  other  nations.  I  must  also  point 
out  the  neutrality-violating  or  investment- 
distorting  aspect  of  this  proposal.  For  exam- 
ple, tax  deferral  of  the  reinvested  earnings 
of  U.S. -owned,  foreign-flag  shipping  under 
Subpart  F  of  the  Internal  Revenue  Code  is 
left  undisturbed  by  the  Treasury  proposal. 
The  discriminatory  tax  treatment  of  the 
maritime  industry  exists  under  present  law 
also.  You  may  not  be  aware  that  with  re- 
spect to  the  investment  tax  credit  recom- 
mended for  repeal  by  the  Treasury  propos- 
al, the  maritime  industry  is  the  only  indus- 
try in  the  United  States  subject  to  a  50  per- 
cent arbitrary  ceiling  in  the  amount  of  the 
eligible  tax  credit  that  may  be  claimed  in 
conjunction  with  Investment  in  capital 
equipment  in  the  United  States. 

Mr.  President,  limitations  of  time  and 
space  preclude  my  going  into  further  detail 
on  the  enormous  economic  Impact  on  the 
maritime  industry  likely  to  result  from  en- 
actment of  these  provisions  contained  In  the 
current  Treasury  Tax  Reform  Proposal.  I 
hope  my  urgent  request  will  result  in  your 
serious  reconsideration  of  these  elements  of 
the  proposal  prior  to  its  formal  transmittal 
to  the  Congress. 

As  the  Congress  proceeds  toward  the  con- 
sideration of  meaningful  tax  reform  I  look 
forward  to  working  with  you  In  the  same 
spirit  of  cooperation  that  resulted  in  enact- 
ment of  the  landmark  Shipping  Act  of  1984. 
and  continues  with  concurrent  Congression- 
al consideration  of  comprehensive  port  de- 
velopment legislation,  which  I  Initiated  four 
years  ago.  In  order  to  facilitate  comprehen- 
sive examination  of  the  Impact  of  the  entire 
Treasury  tax  reform  proposal  upon  the 
prospects  for  long-term  economic  revitallza- 
tion of  the  maritime  Industry,  I  intend  to  in- 
troduce a  complementary  package  of  marl- 
time  tax  reform  Initiatives  substantially 
identical  to  that  prepared  by  an  Interagency 
Task  Force  Report  of  your  Administration 


under  the  leadership  of  former  Transporta- 
tion Secretary  Drew  Lewis.  I  look  forward  to 
working  with  your  Administration  in  seek- 
ing the  inclusion  of  many  of  the  concepts 
developed  by  your  Interagency  Task  Force 
in  the  tax  reform  proposal  eventually  en- 
acted by  Congress. 

Respectfully  yours. 

Mario  Biagci. 

Chairman, 
Subcommittee  on  Merchant  Marine. 

D  1125 

Mr.  ROE.  Mr.  Chairman.  H.R.  6.  the 
Water  Resources  Conservation,  Develop- 
ment and  Infrastructure  Act  of  1985,  con- 
tains water  resources  projects,  modifica- 
tions to  authorized  projects,  and  other  pro- 
visions relating  generally  to  the  Water  Re- 
sources Development  Program  of  the  Corps 
of  Engineers.  It  also  contains  a  program 
for  assistance  to  communities  for  the  con- 
struction, repair,  and  rehabilitation  of 
water  supply  systems,  the  creation  of  a  Na- 
tional Board  on  Water  Resources  Policy, 
and  the  deauthorization  of  a  large  number 
of  older  water  resources  development 
projects  which  have  not  been  constructed. 
In  addition,  H.R.  6,  as  amended  by  the 
committee  amendment  in  the  nature  of  a 
substitute,  contains  revenue  provisions  im- 
posing a  0.04-percent  tax  on  the  value  of 
cargo. 

With  the  exception  of  the  revenue  provi- 
sions—which fall  within  the  jurisdiction  of 
the  Ways  and  Means  Committee — the  re- 
maining portions  of  the  bill— titles  I 
through  XIV— fall  primarily  within  the  ju- 
risdiction of  the  Committee  on  Public 
Works  and  Transportation. 

Under  the  House  Rules  and  precedents, 
the  Public  Works  Committee  has  jurisdic- 
tion over  Flood  control  and  improvement 
of  rivers  and  harbors;  oil  and  other  pollu- 
tion of  navigable  waters:  water  power:  and 
public  works  for  the  benefit  of  navigation, 
including  bridges  and  dams. 

This  covers  among  other  items  the  civil 
functions  of  the  U.S.  Corps  of  Engineers. 

Thus,  title  I  through  XIV— which  deal 
primarily  with  water  resource  development, 
fiood  control,  projects  for  improvement  of 
navigation,  and  port  development — fall  pre- 
dominantly within  the  jurisdiction  of  the 
Public  Works  Committee. 

This  fact  has  been  reflected  in  the  refer- 
rals of  H.R  6.  H.R.  6,  as  originally  intro- 
duced, was  referred  exclusively  to  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion. It  was  not  jointly  referred  to  the  Ways 
and  Means  Committee  because  the  intro- 
duced version  did  not  contain  any  revenue 
provisions.  H.R.  3670,  the  text  of  which  is 
the  committee  amendment  in  the  nature  of 
a  substitute  made  in  order  by  the  rule,  was 
jointly  referred  to  the  Public  Works  Com- 
mittee and  the  Ways  and  Means  Commit- 
tee. 

The  Committee  on  Merchant  Marine  and 
Fisheries  has  some  incidental  jurisdiction 
relating  to  the  matters  covered  principally 
in  title  I  of  H.R.  6.  For  this  reason,  H.R.  6 
was  sequentially  referred  to  the  Merchant 
Marine  Committee  for  consideration  of 
matters  within  its  jurisdiction.  It  is  aUo  for 
this  reason  that  we  are  prepared  to  yield 
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some   of  our   general   debate   time   to  the 
Merchant  Marine  Committee. 

However,  the  Merchant  Marine  Commit- 
tee's argument  that  it  ha.<t  extensive  juris- 
diction over  title  I — port  development^Kif 
the  bill  is  specious. 

The  basic  subject  matter  of  that  title — 
navigation  projects  to  be  carried  out  by  the 
Corps  of  Engineers  to  develop  the  Nation's 
ports — falls  squarely  within  the  jurisdiction 
of  the  Public  Works  Committee.  The  Mer- 
chant Marine  Committee  does  not  have  ju- 
risdiction over  corps  projects. 

Title  I  does,  however,  also  contain  a  few 
provisions  directly  relating  to  the  disposal 
of  dredged  materials  under  the  .Marine  Pro- 
tection. Research  and  Sanctuaries  Act:  en- 
vironmental impact  statements  under  the 
National  Environmental  Policy  .Act:  and 
Tish  and  wildlife  mitigation  matters. 

These  matters  are  clearly  incidental  to 
the  primary  subject  matter  of  title  I — port 
development.  Thus,  the  Speaker's  exclusive 
referral  of  title  I  of  H.R.  6  and  H.R.  3670  to 
the  Public  Works  Committee  is  correct  and 
belies  any  claim  by  the  Merchant  Marine 
Committee  that  its  jurisdiction  is  any  more 
than  incidental. 

Notwithstanding  this  situation,  the  Mer- 
chant Marine  Committee  argues  that  the 
joint  referral  of  H.R.  45— (the  Port  Devel- 
opment and  .Navigation  Act  of  1983) — to 
the  two  committees  somehow  gives  them 
joint  jurisdication  of  H.R.  6.  This  is  non- 
sense. H.R  43  is  signlHcantly  different  than 
title  !  of  H.R.  6.  and  contains  a  number  of 
provisions  which  are  not  even  Included  in 
H.R.  6.  Moreover,  title  I  of  H.R.  6  is  just  a 
small  part  of  a  comprehensive  water  re- 
sources bill. 

In  conclusion.  Mr.  Chairman,  the  Speak- 
er's decision  to  exclusively  refer  the  nonre- 
venue  portions  of  H.R  6  and  H.R  3670  to 
the  Public  Works  Committee  was  clearly 
correct. 

Mr.  POGLIETTA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  join  with  the  many 
supporters  of  this  legislation,  recogniz- 
ing as  they  do,  the  need  to  go  forward 
with  many  vital  water  resource 
projects. 

I  do.  however,  want  to  reiterate  my 
reservation  to  the  ad  valorem  fee  this 
legislation  will  impose  on  all  cargoes.  I 
oppose  this  concept  and  I  regret  that 
we  must  break  with  the  Nation's  200- 
year  commitment  to  provide  100  per- 
cent of  the  operations  and  mainte- 
nance costs  for  our  general  cargo 
ports.  There  are  many  compelling  rea- 
sons why  we  should  not  impose  such  a 
user  fee;  these  range  from  the  consti- 
tutionality of  such  a  proposal  to  the 
potential  for  cargo  diversion  and  possi- 
ble foreign  retaliation. 

I  appreciate  the  effort  of  those  who 
agreed  to  the  ad  valorem  fee  in  order 
to  break  the  longstanding  impasse  on 
the  omnibus  water  resources  bill.  It  is 
my  belief  and  fervent  hope  that  the 
issue  of  a  user's  fee  is  now  settled  for 
the  future,  that  there  will  be  no  at- 
tempt to  change  the  level  or  the 
nature  of  this  fee  in  the  future.  The 


ad  valorem  fee  must  not  go  higher 
than  0.04  percent  of  the  commercial 
value  of  cargo  and  must  remain  uni- 
form. 

Mr.  Chairman,  at  this  point  I  want 
to  commend  the  leadership  of  both 
parties  of  the  Merchant  Marine,  Ways 
and  Means,  and  Public  Works  and 
Transportation  Committees  for  the 
effort  that  went  into  this  important 
legislation. 

In  particular,  however,  I  want  to 
commend  the  distinguished  chairman 
of  the  Merchant  Marine  Subcommit- 
tee, the  gentleman  from  New  York, 
who  has  put  together  so  much  of  the 
substantive  elements  that  are  critical 
to  the  timely  completion  of  projects 
necessary  for  the  Nation's  ports. 
These  elements  include  the  fast-track- 
ing of  the  economic,  environmental, 
and  engineering  decisionmaking  proc- 
ess: project  financing  reforms;  and 
local  user  fee  authority.  These  latter 
two  elements  were  recommended  after 
the  Merchant  Marine  Subcommittee 
undertook  a  survey  of  the  national 
port  policies  of  most  developed  na- 
tions. The  gentleman  from  New  York 
is  to  be  congratulated  for  his  fine 
effort. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  South 
Dakota  [Mr.  Daschle]. 

Mr.  DASCHLE.  Mr.  Chairman,  I  had 
hoped  to  be  recognized  earlier,  but  I 
rise  to  ask  unanimous  consent  that  the 
words  "nonprofit  entity"  be  added 
after  the  words  'political  subdivisions" 
to  that  section  of  the  substitute  num- 
bered 17,  and  referring  to  page  399  of 
the  substitute  bill. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Dakota? 

Mr.  SNYDER.  Mr.  Chairman,  re- 
serving the  right  to  object,  we  do  not 
know  what  this  is  on  this  side. 

Mr.  DASCHLE.  If  the  gentleman 
will  yield.  Mr.  Chairman,  we  have 
cleared  it  with  the  ranking  minority 
member. 

Mr.  SNYDER.  I  thought  I  was  the 
ranking  minority  member. 

Mr.  DASCHLE.  I  am  sorry.  The  gen- 
tleman from  Minnesota  [Mr.  Stange- 
land]. 

Mr.  SNYDER.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  Will  the  gentle- 
man from  South  Dakota  [Mr. 
Daschle]  please  state  his  request,  for 
the  benefit  of  the  Clerk,  please? 

Mr.  DASCHLE.  Mr.  Chairman.  I  ask 
unanimous    consent    that    the    words 

"nonprofit  entity"  be  added  after  the 
words  "political  subdivision  "  to  that 
section  of  the  substitute  numbered  17 
in  dealing  with  and  referring  to  page 
399  in  the  substitute. 

The  CHAIRMAN.  The  gentleman 
will  suspend  for  a  moment  while  the 


Clerk  seeks  the  appropriate  position 
for  the  amendment. 

Will  the  gentleman  withhold  his  re- 
quest until  the  issue  of  its  proper  posi- 
tioning is  clarified,  and  will  the  gentle- 
man approach  the  podium  for  that 
purpose? 

Mr.  DASCHLE.  I  will,  Mr.  Chair- 
man. 

AMENDMENTS  OFFERED  BY  MR.  ROE 

Mr.  ROE.  Mr.  Chairman,  I  offer  14 
committee  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc,  notwithstanding  the 
fact  that  some  of  the  amendments 
refer  to  portions  of  the  bill  not  yet 
designated. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Roe:  Page  8, 
line  20.  strike  out  '■$230.00O.OOO'  and  insert 
in  lieu  thereof  "$310,000,000. 

Page  20,  after  line  9.  insert  the  following 
new  paragraph: 

The  Secretary  shall  also  study,  in  consul- 
tation with  appropriate  Federal.  State,  and 
local  agencies  and  taking  into  consideration 
existing  plans,  studies,  and  reports,  whether 
it  would  be  more  cost-effective  and  environ- 
mentally sound  to  control  future  sedimenta- 
tion than  to  conduct  periodic  maintenance 
dredging  of  such  project.  Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study,  along  with  recommendations  for  im- 
plementing measures  to  control  sedimenta- 
tion if  such  measures  prove  to  be  more  cost- 
effective  and  environmentally  sound. 

Page  59,  line  3,  strike  out  the  semicolon 
and  insert  in  lieu  thereof  the  following: 
"and  includes  any  interstate  agency  and 
port  authority  established  under  a  compact 
entered  into  between  two  or  more  States 
with  the  consent  of  Congress  under  the  sec- 
tion 10  of  Article  I  of  the  Constitution;". 

Page  107.  after  line  24.  insert  the  follow- 
ing new  subsections: 

(t)  The  Secretary  is  authorized  and  direct- 
ed to  undertake  such  structural  and  non- 
structural measures  as  he  deems  feasible  to 
prevent  flood  damage  to  those  aweas  Identi- 
fied in  the  February  1984  draft  environmen- 
tal impact  statement  for  the  West  Bank 
Hurricane  Protection  Lievee.  Jefferson 
Parish.  Louisiana,  at  an  estimated  cost  of 
$20,000,000.  Funds  provided  by  non-Federal 
interests  for  interim  hurricane  protection 
shall  be  considered  beneficial  expenditures 
and  credited  as  part  of  the  non-Federal  con- 
tribution of  the  project. 

(u)  The  Secretary  is  authorized  to  con- 
struct six  additional  floodgates  at  Bayou  Ri- 
golette.  Louisiana,  adjacent  to  the  existing 
drainage  structure,  at  an  estimated  cost  of 
$6,900,000. 

Page  108.  line  1.  strike  out  "(t)"  and  insert 
in  lieu  thereof  "(v)". 

Page  172.  after  line  12,  insert  the  follow- 
ing: 

Sec.  542.  The  Secretary  is  authorized  to 
construct  shoreline  protection  measures  for 
the  shoreline  adjacent  to  the  runway  at  the 
Sky    Harbor    Municipal    Airport,    Duluth, 
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Minnesota,  including  riprap  shore  protec- 
tion, fueling  area  repairs  and  protection, 
and  topsoil  and  turf  establishment,  at  an  es- 
timated cost  of  $250,000. 

Page  193.  line  5.  strike  out  "$36,000,000" 
and  insert  in  lieu  thereof  "$3,600,000". 

Page  212.  line  14.  after  the  period  insert 
the  following:  "with  respect  to  any  water 
supply  contract  entered  into  by  the  Secre- 
tary under  this  section  after  June  1.  1985. 
the  Secretary  shall  determine  (1)  the 
amount  of  hydropower  lost,  if  any.  as  a 
result  of  the  implementation  of  such  con- 
tract, and  (2)  the  replacement  cost  of  the 
hydropower  lost  (where  replacement  cost  is 
defined  as  the  cost  to  purchase  power  from 
existing  alternative  sources).  If  hydropower 
is  lost  as  a  result  of  the  implementation  of 
such  contract,  the  Secretary  shall  provide 
credits  to  the  Southwest  Power  Administra- 
tion of  amounts  equal  to  such  replacement 
costs.  Such  credits  shall  be  against  sums  re- 
quired to  be  paid  by  the  Southwest  Power 
Administration  for  costs  of  the  project  allo- 
cated to  hydropower.  In  each  such  case  the 
Southwest  Power  Administration  shall  reim- 
burse each  preference  customer  for  an 
amount  equal  to  the  customers  actual  re- 
placement cost  for  hydropower  lost  as  a 
result  of  the  implementation  of  such  con- 
tract, less  the  cost  such  customer  would 
have  had  to  pay  to  the  Southwest  Power 
Administration  for  such  hydropower.  The 
■Secretary  may  not  increase  payments  of 
water  users  under  a  water  supply  contract 
under  this  section  on  account  of  the  credits 
and  reimbursement  required  to  be  provided 
under  this  section.". 

Page  223.  line  20.  strike  out  "Beach  "  and 
insert  in  lieu  thereof  "Branch". 

Page  226.  after  line  23.  insert  the  follow- 
ing: 

Sec.  782.  The  project  for  navigation.  Sa- 
vannah Harbor.  Georgia,  authorized  by  the 
River  and  Hartwr  Act  of  1965.  is  modified  to 
authorize  the  Secretary,  as  part  of  oper- 
ation and  maintenance,  to  remove  drift  and 
debris  from  the  harbor. 

Page  322  strike  out  line  4  and  all  that  fol- 
lows through  line  20. 

Redesignate  succeeding  sections  accord- 
ingly. 

Page  346.  after  line  14.  insert  the  follow- 
ing: 

(e)  In  any  case  in  which  a  person  holds  a 
lease  of  property  at  Clarks  Hill  Reservoir. 
Georgia,  which  is  terminated  under  this  sec- 
tion on  or  after  December  31.  1989,  the  Sec- 
retary shall  offer  for  sale  to  such  person 
real  property  at  Clarks  Hill  Reservoir  which 
is  owned  by  the  United  States  and  is  not 
needed  for  the  project  (if  there  is  any  such 
property).  The  property  offered  for  sale 
shall  be  approximately  equal  in  size  to  the 
property  that  was  subject  to  such  lease.  The 
Secretary  shall  offer  any  such  property  for 
sale  at  the  fair  market  value  of  the  proper- 
ty, as  determined  by  the  Secretary.  Each 
offer  under  this  subsection  shall  be  made  on 
or  before  the  date  on  which  the  lease  is  ter- 
minated and  shall  be  open  to  such  person 
for  18  months  from  the  time  the  offer  is 
made.  As  a  condition  to  a  sale  under  this 
subsection,  the  leaseholder  shall  restore  the 
property  subject  to  the  terminated  lease  to 
a  condition  acceptable  to  the  Secretary. 

Page  382.  strike  out  lines  17  through  20. 

Redesignate  the  subsequent  sections  of 
title  XI  of  the  bill  accordingly. 

Page  384.  strike  out  line  21  and  all  that 
follows  through  line  9  on  page  387. 

Redesignate  succeeding  sections  accord- 
ingly. 

Page  399.  after  line  5.  insert  the  following 
new  section: 


Sec.  1199K.  The  Secretary  shall  allow  a 
State  or  its  political  subdivisions  to  with- 
draw water  on  a  monthly  basis  for  munici- 
pal and  industrial  uses  within  the  State 
from  any  Missouri  River  mainstem  reservoir 
which  is  under  the  control  of  the  Secretary 
and  situated  wholly  or  partially  within  such 
State  but  only  to  the  extent  that  such  with- 
drawals do  not  exceed  the  monthly  average 
historical  iiatural  flows  at  the  point  of  with- 
drawal as  determined  by  the  Secretary.  Any 
such  water  withdrawal  for  municipal  and  in- 
dustrial uses  within  the  affected  State  shall 
not  require  any  fee  or  payment  to  the  Fed- 
eral Government  for  waters  or  project  stor- 
age or  for  any  reason  without  the  prior  con- 
sent of  Congress. 

Mr.  ROE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  DASCHLE.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  do  so  only 
because  this  is  the  appropriate  section 
of  amendments  to  which  I  have  ad- 
dressed my  unanimous-consent  re- 
quest earlier.  It  is  numbered  17  in  this 
section.  It  is  with  that  understanding 
that  I  find  the  amendment  now  to  be 
appropriate  where  I  would  add  "or 
nonprofit  entity,"  as  I  suggested  earli- 
er. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  South 
Dakota,  if  he  is  asking  the  question, 
that  consideration  of  the  amendments 
en  bloc  of  the  gentleman  from  New 
Jersey  [Mr.  Roe]  is  being  requested  at 
this  time,  and  that  the  unanimous- 
consent  request  of  the  gentleman  from 
South  Dakota  [Mr.  Daschle]  would  be 
in  order  during  the  debate  on  the 
amendments  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  DASCHLE.  I  thank  the  Chair 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  ROE.  I  thank  the  Chairman  for 
resolving  that  matter. 

These  14  amendments  are  committee 
amendments.  There  are  a  number  of 
projects  In  here,  for  example,  the 
Mount  St.  Helens  projects,  which  we 
had  in  the  original  legislation,  which 
is  still  in  this  legislation,  and  has  al- 
ready been  enacted  into  law  in  a  sup- 
plemental appropriations  bill. 

One  of  these  amendments  would 
remove  that  provision. 

There  are  figures  and  corrections, 
again,  for  one  or  two  port  projects. 

Basically,  these  are  technical  amend- 
ments. For  example,  there  was  an 
error  made  in  printing.  It  read  $36  mil- 
lion, and  for  all  of  us  who  are  budget 
savers,  the  figure  should  have  read 
$3.6  million.  So  it  is  lesser  than  that  in 
the  printed  bill. 

There  is  a  technical  amendment 
that  dealt  with  what  the  gentleman 


from  New  Jersey  [Mr.  Howard]  men- 
tioned, where  the  word  was  spelled  as 
"beach"  and  it  should  have  been 
"branch." 

There  is  another  amendment  that 
speaks  to  continuing  authorization  for 
debris  removal  from  the  Savannah 
Harl)or. 

Mr.  Wylie  had  an  amendment  that 
struck  this  section  relating  to  a  park 
program,  which  has  since  been  put 
into  an  appropriations  bill. 

Mr.  Barnard  had  an  amendment 
which  refers  to  exchange  of  properties 
for  the  Clarksville  Reservoir,  for 
people  who  are  being  moved  off  from 
their  country  cottages. 

And  Mr.  Quillen  had  an  amend- 
ment to  remove  a  section,  which  is 
strictly  housekeeping  and  was  in  the 
supplemental  appropriations  bill. 

And  Mr.  Harkins  had  an  amend- 
ment that  redesignated  a  section,  so 
we  could  straighten  out  the  house- 
keeping. 

There  are  no  questions  on  the 
amendments,  Mr.  Chairman. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  STANGELAND.  Certainly  we 
support  the  amendments  en  bloc  on 
this  side.  We  urge  their  passage. 

Mr.  LIVINGSTON.  Mr.  Chairman,  this 
last  week.  Hurricane  Juan  brought  a  Hal- 
loween present  to  South  Louisiana — which 
was  far  too  much  trick,  and  no  treat  at  all. 
All  in  all,  at  least  10  parishes  were  dam- 
aged to  the  tune  of  over  $1  million. 

In  Jefferson  Parish  alone,  which  is  repre- 
sented by  both  Representative  BiLLY 
Taczin  and  me.  10,000  people  were  left 
homeless — permanently  or  temporarily, 
3,000  automobiles  were  extensively  dam- 
aged, and  losses  were  estimated  at  $50  mil- 
lion. Some  of  these  damages  were  unavoid- 
able. But  others  might  have  been  avoided 
had  we  had  adequate  protection  in  place. 

Mr.  Chairman,  the  Jefferson  westbank 
hurricane  protection  levee  has  been  on  the 
books  since  1966.  Everyone  knew  there 
might  come  a  day  when  just  the  right  hur- 
ricane might  push  the  Gulf  of  Mexico 
northward — into  the  bayous  and  bays  of 
the  Louisiana  marshland — and  beyond. 

The  people  of  Jefferson  Parish  knew  that 
if  that  happened,  one  of  the  vulnerable  in- 
habited areas  was  the  land  mass  west  of 
New  Orleans  and  the  Mississippi  River. 

There  were  studies  done  which  portrayed 
the  potential  damage,  and  everyone  agreed 
that  a  good  strong  levee  system  was  needed 
to  protect  residents  from  the  danger  of  rap- 
idly rising  waters.  Local,  State,  and  Federal 
officials  all  agreed  that  the  levee  should  be 
built,  and,  in  fact,  a  temporary,  make  shift 
levee  was  built  and  maintained  over  the 
years. 

But  although  considerable  damage  oc- 
curred as  a  result  of  Hurricanes  Betsy  in 
1965  and  Hilda  in  1964,  the  matter  was 
never  really  given  top  consideration  by  all 
of  the  interested  parties  at  the  same  time. 
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And  so  it  was  that  for  nnancial.  logistical, 
or  environmental  reasons,  and  others,  the 
Government  authorities,  the  landowners, 
the  environmentalists  and  the  local  resi- 
dents could  never  agree  on  exactly  where 
the  needed  permanent  levee  was  to  go. 

Well.  Mr.  Chairman,  the  time  for  discus- 
sion is  over.  Hurricane  Juan  won  the  argu- 
ment. Juan  decided  that  if  the  people 
couldn't  agree  on  an  adequate  levee,  he 
would  show  them  what  they  were  missing. 
And  that's  what  he  did. 

Actually,  he  was  a  gentle  soul.  His  winds 
were  slight,  so  his  damage — while  exten- 
sive— was  not  nearly  what  it  might  have 
been  had  he  been  much  stronger. 

Nevertheless,  he  wiped  out  two  entire 
subdivisions  in  Westtenk  Jefferson  with 
his  rising  waters.  He  put  1,200  homes  out  of 
commission — along  with  approximately 
1,300  automobiles.  Carpets,  furniture,  appli- 
ances, bedding,  walls  and  insulation,  and 
clothing — all  of  this  was  ruined,  leaving 
people  dazed,  bewildered  and  homeless. 

Mr.  Chairman,  the  damage  did  not  have 
to  happen  to  these  people  in  Westbank  Jef- 
ferson. If  everyone  could  have  agreed  on  a 
levee  alignment  years  ago.  a  levee  in  this 
area  would  have  been  built — and  Hurricane 
Juan  would  have  been  newsworthy,  but  not 
devastating  for  these  particular  people. 

For  these  reasons,  I'm  asking  that  this 
amendment,  offered  by  Chairman  ROE  at 
my  request,  be  passed  with  H.R.  3670  to  au- 
thorize whatever  work  may  be  necessary  to 
build  a  permanent  westbank  hurricane  pro- 
tection levee. 

The  entire  cost  of  the  levee  should  not 
exceed  S20  million,  only  a  fraction  of  the 
damage  suffered  by  my  constituents  this 
year,  at  the  hands  of  that  halloween  prank- 
ster. Hurricane  Juan. 

I  urge  the  adoption  of  this  provision,  and 
H.R  3670. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  South 
Dakota  [Mr.  Daschle]  for  his  unani- 
mous consent  request. 

Mr.  DASCHLE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  at  this  point 
we  include  in  that  section  of  these 
amendments  being  offered  en  bloc  the 
words  'nonprofit  entity." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Dakota? 

There  was  no  objection. 

The  text  of  the  amendment,  iis 
modified,  is  as  follows: 

Amendment  offered  by  Mr.  Roe.  as  modi- 
fied: Page  399.  after  line  5.  insert  the  follow- 
ing new  section: 

Sec.  U99K.  The  Secretary  shall  allow  a 
State  or  its  political  subdivisions  nonprofit 
entity  to  withdraw  water  on  a  monthly  l>asis 
for  municipal  and  industrial  uses  within  the 
State  from  any  Missouri  River  main  stem 
reservoir  which  is  under  the  control  of  the 
Secretary  and  situated  wholly  or  partially 
within  such  State  but  only  to  the  extent 
that  such  withdrawals  do  not  exceed  the 
monthly  average  historical  natural  flows  at 
the  point  of  withdrawal  as  determined  by 
the  Secretary.  Any  such  water  withdrawal 
for  municipal  and  industrial  uses  within  the 
affected  State  shall  not  require  any  fee  or 
payment  to  the  Federal  Government  for 


waters  or  project  storage  or  for  amy  reason 
without  the  prior  consent  of  Congress. 

Mr.  DASCHLE.  Mr.  Chairman.  I  rise  in 
support  of  the  committee  amendment 
which  includes  a  provision  offered  by  Mr. 
Dorgan  and  myself  to  forbid  the  Army 
Corps  of  Engineers  from  charging  a  stor- 
age fee  for  the  use  of  a  Federal  reservoir, 
provided  the  withdrawals  do  not  exceed 
natural  flows  of  the  river. 

Earlier  this  year,  former  OMB  Director. 
David  Stockman,  proposed  a  storage  fee  as 
a  means  of  raising  revenue  from  rural 
water  users  and  the  administration  has  sin- 
gled out  a  few  rural  water  systems  in  North 
and  South  Dakota  to  test  the  new  taxing 
device.  This  spring  the  corps  sent  a  storage 
fee  contract  to  two  rural  water  systems,  the 
WEB  rural  water  project  in  northeastern 
South  Dakota  and  the  Southwest  rural 
water  project  in  North  Dakota. 

The  administration  contends  that  those 
who  benent  from  the  use  of  the  Missouri 
River  main  stem  dams  should  have  to  help 
pay  for  the  beneOts  of  the  project  This  ra- 
tionale conveniently  ignores  the  fact  that 
the  main  stem  dams  also  carry  associated 
costs. 

South  Dakota  has  borne  the  lions  share 
of  that  cost  with  the  forfeiture  of  over 
520.000  acres  of  rich  farm  bottomland. 
Moreover,  my  State  was  promised  compen- 
sation in  the  way  of  the  construction  of  ir- 
rigation projects  for  hundreds  of  thousands 
of  acres  of  land,  a  promise  that  has  never 
been  kept. 

Now  the  Corps  of  Engineers  is  proposing 
to  force  North  and  South  Dakota,  the  two 
States  which  lost  the  most  through  the  con- 
struction of  the  dams,  to  pay  for  the  whole 
system  through  a  storage  fee.  The  incon- 
sistency and  inequity  of  this  policy  is  strik- 
ing. Downstream  flood  control,  irrigation, 
and  navigational  interests  are  not  similarly 
being  asked  to  share  the  cost  of  the  main 
stem  system. 

It  is  also  important  to  point  out  that  nei- 
ther WEB  nor  the  Southwest  project  is  de- 
pendent, in  whole  or  in  part,  on  the  exist- 
ence of  the  main  stem  reservoirs.  The 
amount  of  water  that  will  be  taken  from 
the  Missouri  River  for  municipal  and  in- 
dustrial use  by  WEB  is  about  one-fifth  of 
the  total  evaporation  of  the  reservoir  in  a 
given  year. 

Mr.  Chairman,  the  committee's  language 
is  very  simple  and  fair.  Any  water  supplier 
that  withdraws,  for  municipal  and  industri- 
al uses,  an  amount  of  water  that  does  not 
exceed  the  natural  flows  of  the  river  at  the 
point  of  withdrawal  cannot  b«  charged  any 
fee  by  the  Federal  Government  for  the  use 
of  that  water.  This  clearly  Is  the  only  rea- 
sonable way  to  deal  with  the  problem. 

WEB  will  draw  a  very  small  amount  of 
water  from  the  Missouri  River  and  could 
easily  be  drawing  the  same  amount  from 
the  natural  riverbed  If  the  Oahe  reservoirs 
were  not  in  existence.  We  consider  use  of 
the  natural  flows  to  be  a  birthright  as  citi- 
zens of  the  State.  It  is  a  great  irony  that 
South  Dakota,  which  sacriflced  over 
520,000  acres  of  farmland  with  the  con- 
struction of  the  main  stem  dams  and  reser- 
voirs, is  now  being  asked  to  pay  for  the 


privilege  of  drawing  its  small  daily  supply 
of  drinking  water  while  other  downstream 
interests  are  getting  a  virtual  free  ride.  The 
administration's  storage  fee  proposal  is  in- 
consistent and  very  unfair  to  rural  water 
users.  I  urge  the  adoption  of  this  amend- 
ment to  stop  the  corps  plan  now. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Roe],  as 
modified. 

The  amendments,  as  modified,  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMEKDMENT  orTERCO  BY  MR.  SHUMWAY 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shumway: 
Section  109(a)<lKA)(ii)  of  H.R.  3670  is 
amended  by  striking  the  word  "and"  after 
the  ":"  and  inserting  in  lieu  thereof  the 
word  "or",  and  inserting  a  new  subpara- 
graph "(iii)"  immediately  thereafter  reading 
as  follows: 

"  "(Hi)  to  recover  the  marliet  value  at  the 
time  of  contribution  for  non-Federal  contri- 
butions made  in  the  form  of  lands,  ease- 
ments, rights-of-way.  relocations,  and 
dredge  spoil  disposal  areas  for  port  naviga- 
tion projects  constructed  t>efore  enactment 
of  this  Act:  and". 

Mr.  SHUMWAY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  SHUMWAY.  Mr.  Chairman,  this 
bill,  as  it  is  presently  drafted,  gives 
ports  the  authority  to  recover  all  non- 
Federal  cost-sharing  contributions 
through  the  assessment  of  fees  and 
dues.  I  think  this  is  a  good  and  neces- 
sary authority  because  ports  are 
highly  competitive,  and  as  such.  I 
think  need  that  discretionary  free- 
market  oriented  kind  of  authorization. 

But  the  bill  does  not  give  ports 
which  have,  in  the  past,  undertaken 
port  navigation  projects  the  same  kind 
of  authority  for  recovery  of  non-Fed- 
eral contributions.  Although  ports 
presently  can.  and  sometimes  do.  legal- 
ly charge  fees  to  recover  these  costs, 
the  lack  of  clear-cut  legal  authority 
has  often  tempted  beneficiaries  to 
raise  legal  challenges  against  such  fees 
designed  for  recovery  of  these  specific 
costs. 

The  costs  of  ports,  in  turn,  of  meet- 
ing these  legal  challenges;  although 
their  legal  authority  has  been  borne 
out  In  decisions  of  the  courts  and  the 
Federal  Maritime  Commission,  has 
proved  to  be  a  disincentive  for  ports  to 
even  exercise  their  authority.  The 
result  has  tied  the  hands  of  many  port 
directors  in  trying  to  remain  competi- 
tive. 
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My  amendment,  therefore.  Mr. 
Chairman,  seeks  to  provide  ports  that 
particular  authority.  I  think  it  should 
be  noncontroversial  because  it  does 
not  spend  a  single  Federal  dollar.  It 
simply  clarifies  the  present  legal  au- 
thority for  ports  in  assessing  port  fees 
and  harbor  dues,  and  I  believe  by  rein- 
forcing this  existing  authority  and 
giving  this  flexibility  to  ports  we  will 
inject  greater  free-market  conditions, 
which  will  help  our  ports,  including 
the  ones  in  this  bill  which  are  subject 
to  the  new  cost-sharing  requirements. 

To  the  extent  that  ports  have  had  to 
amortize  these  costs  in  the  past,  they 
have  had  to  do  so  by  offsetting  these 
ctists  from  general  port  fees.  This 
often  means,  Mr.  Chairman,  that  ports 
have  had  to  either  absorb  these  costs 
totally  on  their  own.  with  a  commen- 
surate reduction  in  profit,  or  everyone 
who  does  business  with  the  port,  that 
is  to  say,  not  just  the  direct  benefic- 
aries,  but  ail  of  those,  somehow  have 
had  to  pay  for  these  costs  through 
general  fees. 

I  think  that  is  an  inequitable  situa- 
tion. Mr.  Chairman,  and  I  think  we 
should  provide  a  clear  provision  in  this 
law  for  ports  to  recoup  those  expenses 
which  they  have  provided  for  I^eral 
projects  in  the  past  to  put  them  on  an 
equal  competitive  basis  with  those 
who  will  receive  projects  through  this 
bill  and  in  the  future. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUMWAY.  I  yield  to  the  gen- 
tleman from  New  York. 

a  1140 

Mr.  BIACjGI.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  would  inquire  of  the 
gentleman,  this  is  an  amendment  to 
title  I?  Is  that  correct? 

Mr.  SHUMWAY.  It  is:  to  title  I. 

Mr.  BIAGGI.  What  effect  does  it 
have?  The  costs  that  are  done  retroac- 
tively, it  would  be  the  same  process 
that  we  have  been  using  prospectively. 

Mr.  SHUMWAY.  The  gentleman  is 
correct. 

Mr.  BIAGGI.  So  that  the  user  fees 
could  be  applied  to  the  cost  that  the 
ports  have  already  expended  in  their 
development.  It  would  be  the  same 
thing  we  will  be  doing  in  the  future? 

Mr.  SHUMWAY.  That  is  exactly  cor- 
rect. 

Mr.  BIAGGI.  I  have  no  objection  to 
it. 

Mr.  SHUBCWAY.  I  appreciate  the 
chairman's  remarks.  It  simply  gives 
those  ports  the  discretion.  It  does  not 
mandate  upon  them  any  requirement 
to  go  t>ack  and  recoup  those  fees.  But 
if  they  want  to  exercise  that  discre- 
tion, this  amendment  would  open  that 
door  to  them. 

lAi.  Chairman.  I  think  that  it  is  a 
fair  amendment  and  one  which  will 
put  all  of  the  ports  on  an  equal  foot- 
ing. It  is  an  amendment  which  is  sup- 


ported by  the  American  Association  of 
Port  Authorities.  I  think  it  is  totally 
consistent  with  the  provisions  regard- 
ing future  port  projects  wliich  are  al- 
ready contained  within  this  legisla- 
tion. I,  therefore,  urge  the  adoption  of 
the  amendment. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SHUMWAY.  I  yield  to  the  gen- 
tleman. 

Mr.  BIAGGI.  I  thank  the  gentle- 
man. 

I  have  no  problem  with  the  concept, 
but  the  question  that  comes  up  in  my 
mind  is  when  you  say  retroactive,  how 
far  back  do  you  go?  There  is  no  date 
certain.  Is  there  a  date  certain? 

Mr.  SHUMWAY.  We  wondered 
whether  we  should  go  back  for  a  par- 
ticular period  of  time  and  limit  it  in 
terms  of  its  retroactivity,  but  what  we 
foimd,  I  would  say  to  the  gentleman 
from  New  York,  is  that  in  antiquity, 
ports  have  already  resolved  these  fees 
or  else  they  did  not  advance  them  as 
part  of  Federal  projects. 

It  seems  to  me  that  in  its  operative 
effect  this  amendment  would  only  go 
back  into  the  recent  past.  It  would  not 
go  back  into  the  ancient  past.  It  just 
seemed  inappropriate  to  draw  a  line  as 
to  where  it  might  cut  off  or  otherwise 
be  affected. 

Mr.  BIACKSI.  If  the  gentleman  wiU 
continue  to  yield.  I  would  say  recent 
past,  that  still  is  not  specific  enough. 
That  is  my  only  concern.  I  am  sure  the 
ctiairman.  Mr.  Roe.  has  some  addition- 
al comments  in  that  regard. 

Mr.  SHUMWAY.  I  appreciate  the 
gentleman's  concern  in  that  regard 
but  I  would  just  say  in  response  that 
in  practical  effect,  it  will  be  the  recent 
past  without  drawing  a  particular  line 
as  to  what  the  timeperiod  may  be. 
That  was  a  difficult  decision  to  make, 
and  I  am  sure  the  gentleman  can  ap- 
preciate that. 

Mr.  ROE.  tAi.  Chairman.  I  rise  in  op- 
position to  the  amendment. 

I  have  the  highest  regard  for  the 
gentleman  who  has  presented  this  pro- 
posed amendment,  and  I  know  of  his 
extraordinary  woiit  in  the  House.  His 
concern  has  been  of  great  help  to  us  in 
developing  our  port  program. 

I  have  to  call  out  to  the  Members  on 
this  issue  so  they  understand  it.  In 
view  of  the  fact  that  this  particular 
language  does  not  give  any  dlmen- 
tions.  It  says  retroactivity  ad  infinl- 
tuim.  That  means  that  anything,  from 
my  interpretation  of  the  amendment 
and  reviewing  it,  anjrthing  that  has 
happened  any  time  at  any  port  during 
any  work  whatsoever,  in  lands,  ease- 
ments, rightof-ways,  could  be  totally 
without  dimensions  In  price,  if  you 
like,  and  that  they  would  be  consid- 
ered a  credit  offset  against  what  the 
new  fee  charges  would  be. 

This  could  amotmt  to  billions  of  dol- 
lars. We  have  absolutely  no  idea  how 
to  interpret  what  the  order  of  magni- 


tude of  that  retroactivity  would  be.  So 
I  would  suggest  that  the  gentleman 
may  wish  to  withdraw  this  amendment 
in  view  of  that  deficiency,  and  maybe 
offer  a  suggestion  which  our  commit- 
tee would  accept  that  the  corps  would 
be  directed  to  study  the  potential  of 
this  amendment  and  report  back  in  a 
year.  That,  we  would  certainly  be  will- 
ing to  accommodate  the  gentleman  on. 
But  if  we  were  to  accept  this  amend- 
ment, basically  without  a  lot  of  addi- 
tional information,  we  would  be  going 
back  to  the  time  when  ports  began. 
You  could  be  talking  about  coimtless 
billions  of  dollars  of  credit  offsets,  and 
it  would  knock  out  the  entire  cost- 
sharing  mechanism  that  has  been  de- 
vised from  the  port  system. 

Mr.  SHUMWAY.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  ROE.  I  yield  to  the  gentleman. 

Mr.  SHUMWAY.  I  am  not  siu^  what 
the  chairman  means  by  credit  offsets. 
What  my  amendment  purports  to  do  is 
simply  give  those  ports  that  have  ex- 
pended moneys  in  the  past  in  connec- 
tion with  a  Federal  project  in  their 
ports,  to  go  back  now  and  recover 
them. 

Mr.  ROE.  Yes;  I  imderstand  that. 

Mr.  SHUMWAY.  Recover  them  from 
those  who  benefit  from  them.  It  would 
be  the  shippers,  the  other  benefici- 
aries of  any  kind  of  port-deepening 
project. 

If.  in  their  discretion,  they  feel  it 
would  make  them  noncompetitive  to 
go  back  and  recover  those  costs,  they 
certainly  would  not  do  so. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman,  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  jrielding. 

Mr.  Chairman,  section  109  of  the 
substitute  grants  congressional  con- 
sent to  non-Federal  interests  to  levy 
port  and  harbor  dues— including  duties 
of  tonnage— to  recoup  the  additional 
non-Federal  share  of  port  dredging 
costs  which  would  be  required  under 
section  105  of  the  bill.  As  contained  in 
the  substitute,  section  109  represents 
the  culmination  of  a  great  deal  of 
thoughtful  analysis  and  construction, 
primarily  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  with  the 
Public  Works  Committee  playing  a 
secondary  role. 

Clauses  2  and  3  of  section  10  of  arti- 
cle I  of  the  U.S.  Constitution  expressly 
prohibit  the  levy  of  duties  of  tonnage 
except  with  the  consent  of  Congress. 
Section  109  grants  that  consent  in  rec- 
ognition ttiat  non-Federal  interests, 
particularly  ports,  may  require  addi- 
tional revenue-raising  devices  in  order 
to  recoup  costs  for  port  dredging 
which,  imtil  now,  have  been  entirely  a 
Federal  responsibility.  That  is  a  monu- 
mental change  in  policy— one  of  sever- 
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al  in  this  bill— which  is  why  section 
109  has  been  drafted  as  it  has. 

Mr.  Chairman,  I  see  no  such  extraor- 
dinary circumstance  attaching  to  the 
amendment  offered  by  the  gentleman 
from  California.  Lands,  easements, 
and  rights-of-way  have  traditionally 
been  a  non-Federal  responsibility  in 
the  construction  of  a  variety  of  water- 
related  projects,  not  just  port  dredg- 
ing. As  such,  all  ports  that  have  had 
channel  work  completed  under  the 
traditional  cost-sharing  rules  have 
done  so  with  the  full  realization  that 
they  were  expected  to  absorb  those 
costs.  I  suspect,  as  I  am  certain  many 
of  you  do,  that  in  most  cases  the  ports 
and  other  non-Federal  interests  have 
recovered  most  or  all  of  those  costs 
under  the  types  of  docking  fees,  termi- 
nal leases  and  other  means  which  they 
have  traditionally  employed  as  reve- 
nue-raising devices.  They  don't  need 
this  amendment  in  order  to  continue 
to  be  able  to  do  so. 

The  Members  are  being  asked  to  leg- 
islate extraordinary  measures  to  ad- 
dress simply  ordinary  revenue  needs.  I 
submit  that  such  a  sweeping  policy 
change  is  not  warranted  or  desirable.  I 
see  great  potential  for  abuse  as  well 
Mr.  Chairman,  in  that  we  may  well  be 
granting  ports  the  means  to  raise  reve- 
nues to  recoup  expenses  which  by  now 
have  been  long  amortized  or  retired. 
All  this  would  be  accomplished  on  the 
backs  of  vessel  owners  and  operators 
who,  everyone  knows,  aren't  exactly  in 
the  economic  shape  to  withstand  addi- 
tional costs  of  this  nature  or  possible 
magnitude. 

I  urge  a  "no"  vote  on  the  gentle- 
man's amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Shumway]. 

The  amendment  was  rejected. 

MODIFICATION  OF  AMENDMENT 

Mr.  GRAY  of  Illinois.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  in 
the  amendment  which  adds  a  new  sec- 
tion at  the  end  of  title  XI  relating  to 
Devil's  Kitchen  Lake  project,  that  the 
word  'surplus"  be  struck  from  such 
amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  in  the  Merchant 
Marine  Committee  when  we  were 
working  on  this  bill,  the  committee 
unanimously  adopted  an  amendment 
called  the  antidiversion  amendment. 

For  the  purpose  of  making  sure  that 
American  ports  were  not  put  at  a  com- 
petitive disadvantage  because  of  the 
fee  called  for  in  this  legislation;  for 
cargo  that  would  be  ending  up  its  last 
destination  in  Canada  or  in  Mexico,  or 
for  cargo  that  would  be  starting  in  the 


United  States  and  going  out  of  a  port 
in  either  of  Canada  or  Mexico.  The 
reason  being  that  the  American  ports 
would  be  paying  the  fee  and  the  Cana- 
dian amd  the  Mexican  ports  would  not 
be  paying  the  fee. 

So  in  that  case,  and  in  only  that  par- 
ticular cargo,  the  amendment  that  I 
offered  in  the  Merchant  Marine  Com- 
mittee that  was  unanimously  adopted, 
would  exempt  that  cargo  only  from 
the  fees  so  that  our  ports  would  not  be 
put  at  a  competitive  disadvantage. 

Because  of  the  rules  on  the  floor, 
that  amendment  is  not  in  order  at  this 
time  because  it  is  a  fee  and  that  is  a 
Ways  and  Means  Committee  jurisdic- 
tion, and  that  amendment  is  not  in 
order.  I  am  told  that  the  other  body 
will  consider  taking  up  that  amend- 
ment, and  I  would  like  to  enter  into  a 
colloquy  with  the  distinguished  chair- 
man of  the  subcommittee,  who  I  would 
like  to  compliment  for  this  yeoman 
work,  as  well  as  the  distinguished  sub- 
committee ranking  minority  and  full 
committee  ranking  minority  member 
and  the  full  committee  chairman,  who 
I  really  think  have  done  a  good  job  on 
this  bill,  but  we  have  a  serious  prob- 
lem. 

So  if  I  could  engage  for  just  about  2 
minutes  with  the  distinguished  sub- 
committee chairman.  The  ports  of  Se- 
attle and  Tacoma  and  many  other 
American  ports  would  be  placed  at  an 
artificial  competitive  disadvantage  by 
the  application  of  the  national  uni- 
form user  fee,  or  tax,  in  this  legisla- 
tion. These  ports  are  in  constant  com- 
petition with  neighboring  foreign 
ports  for  American  cargo  and  for  Ca- 
nadian and  Mexican  cargo.  In  the  case 
of  Seattle,  725,000  tons  of  cargo  moved 
through  the  port  that  was  either 
bound  for  or  coming  from  Canada  in 
trade  with  third  countries.  Application 
of  the  user  fee,  or  tax,  would  add  up  to 
$55  per  container  in  shipping  costs  to 
move  a  container  through  the  port  of 
Seattle.  Port  persoiuiel  indicate  that 
shipping  cost  differentials  of  as  little 
as  $15  or  $20  could  make  the  differ- 
ence between  choosing  Seattle  over  a 
Canadian  port.  In  addition,  Canadian 
ports  are  already  diverting  $7  billion 
of  American  cargo  through  their  ports 
for  delivery  into  the  United  States  by 
truck  or  rail. 

My  amendment  would  have  exempt- 
ed from  the  fee,  or  tax.  any  cargo 
using  American  ports  either  for  Im- 
ports to  or  exports  from  Canada  or 
Mexico  In  third  country  trade.  In 
return,  the  fee,  or  tax.  would  be  ap- 
plied to  all  American  cargo  diverted 
through  Canadian  or  Mexican  ports. 

Mr.  Chairman,  do  you  believe  that 
this  amendment  is  consistent  with  the 
overall  concept  of  the  national  uni- 
form user  fee,  or  tax,  as  adopted  in 
this  bill? 
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Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  distinguished  sul)committee 
chairman. 

Mr.  ROE.  Mr.  Chairman.  I  think  the 
gentleman  makes  a  very  good  point. 
The  answer  to  the  question  is  "Yes." 
We  did  not  intend  to  put  any  Ameri- 
can port  at  a  competitive  disadvantage 
through  application  of  the  fee. 

Mr.  LOWRY  of  Washington.  I  thank 
the  subconmiittee  chairman.  I  under- 
stand that  the  other  body  may  include 
provisions  similar  to  the  amendment  I 
had  in  the  Committee  on  Merchant 
Marine  and  Fisheries  in  their  version 
of  the  water  resources  bill.  Would  the 
gentleman  support  inclusion  of  such 
provisions  in  the  conference  report? 

Mr.  ROE.  Yes,  I  would,  I  say  in  re- 
sponse to  the  distinguished  gentleman, 
because  I  think  his  cause  is  just  and  I 
think  it  is  important  to  the  competi- 
tive advantage  of  our  own  ports  in  the 
United  States. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  thank  the  subcommittee 
chairman  very  much,  and  again  I  com- 
pliment him  and  the  other  members  of 
the  committee  for  their  work  on  this 
bill. 

Mr.  WYLIE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  do  this  in  order  to 
explain,  if  I  may,  an  amendment 
which  was  part  of  a  package  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Roe]  a  little  while  ago.  The 
amendment  which  he  offered  on  my 
behalf  would  strike  language  similar 
to  language  contained  in  the  omnibus 
water  resources  bill  which  passed  the 
House  last  year  and  did  not  pass  the 
other  body. 

Meanwhile,  under  the  Federal  Prop- 
erty and  Administrative  Services  Act, 
which  provides  for  the  sale  of  Govern- 
ment real  surplus  property,  this  land 
was  sold  to  the  Columbus  Metropoli- 
tan Park  District  in  December  of  last 
year,  and  the  original  cost  plus  some 
Interest  was  recovered  from  the  sale  of 
the  land. 

I  am  pleased  to  report  today,  Mr. 
Chairman,  that  the  Federal  Govern- 
ment is  happy,  that  the  Metropolitan 
Park  District  Is  happy,  and  the  citi- 
zens of  central  Ohio  are  pleased  to 
have  this  beautiful  recreational  facili- 
ty available  as  a  wildlife  refuge. 

I  could  never  say  enough  in  the  way 
of  thanks  to  the  gentleman  from  New 
Jersey  [Mr.  Roe]  and  his  staff  for  the 
extraordinary  assistance  which  he  and 
they  provided  to  make  this  wonderful 
result  come  about.  I  wanted  to  public- 
ly say  that  here  on  the  House  floor, 
and  also  to  express  the  appreciation  I 
feel  to  the  gentleman  from  New  Jersey 
[Mr.  Howard]  and  the  gentleman 
from  Kentucky  [Mr.  Snyder]  for  their 
approval  of  this  procedure.  It  was  ap- 
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propriate  to  strike  the  language  which 
was  stricken  from  the  bill,  as  it  no 
longer  applies,  and  I  thank  the  gentle- 
man for  taking  care  of  that. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  would 
like  to  respond  to  the  generosity  of 
the  gentleman's  comments.  I  know  as 
far  as  our  committee  is  concerned  that 
he  has  always  been  right  there  helping 
us  all  the  time.  We  are  pleased  that  it 
worked  out.  The  gentleman  has  a  for- 
mula, perhaps,  that  we  have  not  un- 
derstood yet.  He  gets  things  done.  It 
takes  us  a  little  bit  longer,  and  we 
compliment  him  for  the  job  he  has 
achieved. 

Mr.  WYLIE.  It  would  not  have  hap- 
pened without  the  help  of  the  gentle- 
man, and  again  I  thank  you  very 
much.  In  this  case  a  very  wonderful, 
extraordinary  result  occurred,  and  ev- 
erybody involved  was  pleased  about 
the  effect  of  it. 

Mr.  ROE.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman. 

Mr.  MOORE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloquy  with  the  chairman  of 
the  subcommittee,  Mr.  Roe,  concern- 
ing the  Mississippi  River  ship  channel 
project  which  is  in  section  101  of  H.R. 
6. 

Mr.  ROE.  If  the  gentleman  will 
yield,  I  would  be  happy  to  engage  in  a 
colloquy  with  the  gentleman  from 
Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  as  you 
know,  the  bill  would  provide  authori- 
zation for  six  deep  draft  navigation 
projects,  including  the  proposed  deep- 
ening of  the  Mississippi  River  ship 
channel  to  a  depth  of  55  feet.  It  is  my 
understanding  that  the  Chief  of  Engi- 
neers has  reported  favorably  on  deep- 
ening the  Mississippi  River  all  the  way 
to  Baton  Rouge  based  on  his  finding 
that,  from  a  national  perspective,  the 
project  would  produce  economic  bene- 
fits which  are  over  eight  times  the 
proposed  cost  of  the  project. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  subcom- 
mittee chairman. 

Mr.  ROE.  The  gentleman  Is  correct. 
The  plan  recommended  by  the  Army 
Corps  of  Engineers  calls  for  deepening 
the  channel  from  the  mouth  of  the 
Mississippi  to  Baton  Rouge  as  the  pre- 
ferred project  alternative  with  a  cur- 
rent benefit  to  cost  ratio  of  8.2  to  1. 

Mr.  MOORE.  It  is  also  my  under- 
standing that  the  committee  conduct- 
ed hearings  on  this  issue  and  heard 
testimony  from  the  corps.  Members  of 
Congress  and  other  affected  interest 
groups. 

Mr.  ROE.  That  is  correct,  the  sub- 
committee heard  extensive  testimony 
on  this  project  in  the  summer  of  1982 


and    has   continued   to   monitor   this 
project  since  then. 

Mr.  MOORE.  Based  on  that  review 
of  the  project,  I  understand  that  the 
Subconunittee  on  Water  Resources 
and  the  Committee  on  Public  Works  is 
recommending  authorization  of  the 
project  all  the  way  to  Baton  Rouge  at 
a  depth  of  55  feet  and  that  the  com- 
mittee intends  that  the  entire  project 
should  be  built. 

Mr.  ROE.  The  gentleman  from  Lou- 
isiana is  correct.  Having  reviewed  this 
project  In  depth,  it  Is  the  view  of  the 
committee  that  construction  of  the 
entire  project  to  Baton  Rouge  is  not 
only  justified  but  that  from  a  national 
perspective,  it  Is  the  preferred  ap- 
proach. 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  subcommittee  chairman  for  enter- 
ing Into  this  colloquy  with  me.  and  I 
thank  him  and  the  members  of  the 
subcommittee  for  their  work  on  this 
Important  project. 

TITLE  II-INLAND  WATERWAY 
TRANSPORTATION  SYSTEM 

Sec.  201.  (a)  The  following  worlu  of  im- 
provement for  the  benefit  of  navigation  are 
hereby  authorized  to  be  prosecuted  by  the 
Secretary  sut)stantially  in  accordance  with 
the  plans  and  subject  to  the  conditions  rec- 
ommended in  the  respective  reports  herein- 
after designated  in  this  section,  except  as 
otherwise  provided,  or  in  accordance  with 
such  plans  as  the  Secretary  determines  are 
advisable  in  any  case  in  which  there  is  no 
report  designated.  The  Secretary  shall  com- 
plete each  such  work  of  improvement  not 
later  than  seven  years  after  the  date  on 
which  funds  are  first  appropriated  for  such 
project. 

OLIVER  LOCK  AND  DAM,  BLACK  WARRIOR- 
TOMBIGBEE  RIVER,  ALABAMA 

Construction  of  a  lock  and  dam  to  replace 
the  William  Bacon  Oliver  Lock  and  Dam, 
Black  Warrior-Tombigbee  River,  Alabama: 
Report  of  the  Chief  of  Engineers,  dated 
September  26,  1984,  at  an  estimated  cost  of 
$158,000,000. 

GALLIPOLIS  LOCKS  AND  DAM  REPLACEMENT,  OHIO 
RIVER,  OHIO  AND  WEST  VIRGINIA 

The  project  for  navigation,  Callipolis 
Locks  and  Dam  Replacement,  Ohio  River, 
Ohio  and  West  Virginia:  Report  of  the 
Chief  of  Engineers,  dated  April  8,  1982,  and 
Supplemental  Report  of  the  Chief  of  Engi- 
neers, dated  August  13,  1983,  at  an  estimat- 
ed cost  of  $260,000,000. 

WINFIELO  LOCKS  AND  DAM,  KANAWHA  RIVER, 
WEST  VIRGINIA 

Construction  of  Improvements  to,  and  an 
additional  lock  in  the  vicinity  of,  the  Win- 
field  Locks  and  Dam,  Kanawha  River,  West 
Virginia,  and  acquisition  of  lands  for  fish 
and  Wildlife  mitigation  In  such  vicinity,  at 
an  estimated  cost  of  $134,000,000.  The  Sec- 
retary shall,  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  transmit 
a  copy  of  any  final  environmental  Impact 
statement  required  by  section  102(2X0  of 
the  National  Environmental  Policy  Act  of 
1969,  and  any  recommendations  of  the  Sec- 
retary, with  respect  to  such  project  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate.  Except  for  funds  ap- 
propriated to  the  Environmental  Protection 


and  Mitigation  Fund  pursuant  to  section 
1104  of  this  Act,  no  appropriation  shall  be 
made  for  the  acquisition  of  any  interest  in 
real  property  for.  or  the  actual  construction 
of.  such  project  if  such  acquisition  and 
actual  construction  have  not  been  approved 
by  resolution  adopted  by  each  such  commit- 
tee. 

LOCK  AND  DAM  7  REPLACEMENT,  MONONGAHELA 
RIVER,  PENNSYLVANIA 

The  project  for  navigation.  Lock  and  Dam 

7  Replacement,  Monongahela  River,  Penn- 
sylvania: Report  of  the  Chief  of  Engineers, 
dated  September  24,  1984,  with  such  modifi- 
cations (including  acquisition  of  lands  for 
fish  and  wildlife  mitigation)  as  the  Secre- 
tary determines  are  advisable,  at  an  estimat- 
ed cost  of  $95,000,000. 

LOCK  AND  DAM  8  REPLACEMENT.  MONONGAHELA 
RIVER,  PENNSYLVANIA 

The  project  for  navigation.  Lock  and  Dam 

8  Replacement,  Monongahela  River,  Penn- 
sylvania; Report  of  the  Chief  of  Engineers, 
dated  September  24,  1984,  with  such  modifi- 
cations (including  acquisition  of  lands  for 
fish  and  wildlife  mitigation)  as  the  Secre- 
tary determines  are  advisable,  at  an  estimat- 
ed cost  of  $68,000,000. 

LOCK  AND  DAM  26,  MISSISSIPPI  RIVER,  ALTON. 
ILLINOIS  AND  MISSOURI 

Construction  of  z.  second  lock  having  a 
length  of  600  feet  at  lock  and  dam  26,  Mis- 
sissippi River,  Alton,  Illinois,  and  Missouri 
at  an  estimated  cost  of  $245,000,000. 

BONNEVILLE  LOCK  AND  DAM,  OREGON  AND  WASH- 
INGTON—COLUMBIA RIVER  AND  TRIBUTARIES. 
WASHINGTON 

The  project  for  navigation.  Bonneville 
Lock  and  Dam,  Oregon  and  Washington- 
Columbia  River  and  Tributaries,  Interim 
Report:  Report  of  the  Chief  of  Engineers, 
dated  March  14,  1980.  and  the  Supplement 
thereto,  dated  February  10,  1981,  at  an  esti- 
mated cost  of  $191,000,000.  Dredged  materi- 
al from  the  project  shall  be  disposed  of  at 
such  sites  considered  by  the  Secretary  to  be 
appropriate  to  the  extent  necessary  to  pre- 
vent damage  to  the  Blue  Heron  rookery  on 
Pierce  and  Ives  Islands.  No  construction 
shall  take  place  on  Pierce  and  Ives  Islands 
during  the  heron  nesting  period.  The  Secre- 
tary shall  establish  a  bioengineering  com- 
mittee to  review  plans  for  the  project,  rec- 
ommend measures  to  minimize  adverse  af- 
fects of  the  project,  and  develop  a  mitiga- 
tion plan  for  the  project.  Such  committee 
shall  include  representatives  of  the  Corps  of 
Engineers,  the  contractor  for  construction 
of  the  project,  and  appropriate  State  and 
Federal  agencies. 

(b)  If  any  provision  in  any  report  designat- 
ed by  subsection  (a)  recommends  that  a 
State  contribute  in  cash  5  percent  of  the 
construction  costs  allocated  to  non-vendible 
project  purposes  and  10  percent  of  the  con- 
struction costs  allocated  to  vendible  project 
purposes,  such  provision  shall  not  apply  to 
the  project  recommended  in  such  report. 

Sec.  202.  (a)  Two-thirds  of  the  cost  of  con- 
struction of  the  general  navigation  features, 
including  but  not  limited  to,  channels,  locks, 
dams,  and  turning  basins,  of  each  project 
authorized  by  this  title  shall  be  paid  only 
from  amounts  appropriated  from  the  gener- 
al fund  of  the  Treasury.  One-third  of  such 
cost  shall  be  paid  only  from  amounts  appro- 
priated from  the  Inland  Waterways  Trust 
Fund.  For  purposes  of  this  subsection,  the 
term  "construction"  shall  include  planning, 
designing,  engineering,  and  surveying,  the 
acquisition  of  all  lands,  easements,  and 
rights-of-way  necessary  for  the  project,  in- 
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eluding  lands  for  disposal  of  dredged  materi- 
al, and  relocations  (other  than  relocations 
described  in  subsection  (b))  necessary  for 
the  project. 

(b)  One-third  of  the  cost  of  relocation  of 
any  oil.  natural  fas.  or  other  pipeline,  any 
electric  transmission  cable  or  line,  any  com- 
munications cable  or  line,  and  facilities  re- 
lated to  such  pipeline,  cable,  or  line  ( 1 )  the 
relocation  of  which  is  necessary  for  con- 
struction, operation,  and  maintenance  of  a 
project  authorized  by  this  title,  and  (2> 
which  may  only  be  built  or  commenced  if 
authorized  by  the  Secretary  under  section 
10  of  the  Act  of  March  3.  1899  (30  SUt. 
1151:  33  U.S.C.  403).  shall  be  paid  only  from 
amounts  appropriated  from  the  general 
fund  of  the  Treasury.  One-sixth  of  such  cost 
shall  be  paid  only  from  the  Inland  Water- 
ways Trust  Fund.  The  remainder  of  such 
c»st  shall  be  paid  by  the  owner  of  the  facili- 
ty being  relocated. 

(c)  Any  Federal  responsibility  with  respect 
to  a  project  authorized  by  this  title  which 
responsibility  is  not  provided  for  in  subsec- 
tion (a)  or  (b)  of  this  section  shall  be  paid 
only  from  amounts  appropriated  from  the 
general  fund  of  the  Treasury. 

Sbc.  203.  There  is  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1985,  such  sums  as  may  be  neces- 
sary from  the  general  fund  of  the  Treasury 
and  from  the  Inland  Waterways  Trust  Fund 
to  pay  the  costs  specified  in  section  202. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  II  of  the  bill? 

If  not.  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows: 
TITLE  III-PLOOD  CONTROL 

Sec.  301.  (a)  The  following  works  of  im- 
provement for  the  control  of  destructive 
floodwaters  are  hereby  adopted  and  author- 
ized to  be  prosecuted  by  the  Secretary  sub- 
stantially in  accordance  with  the  plans  and 
subject  to  the  conditions  recommended  in 
the  respective  reports  hereinafter  designat- 
ed in  this  section,  except  as  otherwise  pro- 
vided, or  in  accordance  with  such  plans  as 
the  Secretary  determines  are  advisable  In 
any  case  in  which  there  is  no  report  desig- 
nated. 

QOIHCT  COASTAL  SntKAMS.  MASSACHtrSSTTS 

The  project  for  Mood  control.  Qulncy 
Coastal  Streams.  Massachusetts  (Town 
Brook  Interim):  Reports  of  the  Chief  of  En- 
gineers, dated  December  14.  1981  and  I>- 
cember  13.  19M.  at  an  estimated  cost  of 
$20,830,000. 

ROOCHAlfS  rOIHT.  MASSAdrDSTTrS 

The  project  for  flood  control.  Roughans 
Point.  Revere.  Massachusetts:  Report  of  the 
Chief  of  Engineers,  dated  May  4.  1985.  at  an 
estimated  cost  of  $8,990,000. 

CAznoviA  caxnt.  nw  rout 

The  project  for  flood  control.  Cazenovla 
Creek  Watershed.  New  York:  Report  of  the 
Chief  of  Engineers,  dated  September  8. 
1977.  House  Document  Numbered  98-138.  at 
an  estimated  cost  of  $2,380,000.  Such 
project  shall  include  features  necessary  to 
enable  the  project  to  serve  as  a  part  of  a 
streamside  trail  system  if  the  Secretary  de- 
termines such  features  are  compatible  with 
the  project  purposes. 

MAMASOmCK.  SHXLSKAXX.  AlTD  STXAM  arVOtS. 
MKW  TOBK  AjrO  COWttWCTlCVt 

The  project  for  flood  control.  Mamaro- 
neck  and  Sheldrake  River  Basins.  New  York 
and  Connecticut,  and  Byram  River  Basin. 
New  York  and  Connecticut:  Report  of  the 


Chief  of  Engineers,  dated  April  4.  1979.  at 
an  estimated  cost  of  $52,400,000.  Such 
project  shall  include  flood  protection  for 
the  town  of  Mamaroneck  as  recommended 
In  the  report  of  the  Division  Engineer. 
North  Atlantic  Division.  dated 

March  28.  1978. 

RAHWAY  RIVn  AND  VAlf  WIMKLZS  BROOK.  NEW 
JKRSKY 

The  project  for  flood  control.  Rahway 
River  and  Van  Winkles  Brook  at  Spring- 
field. New  Jersey:  Report  of  the  Chief  of 
Engineers,  dated  October  24.  1975.  House 
Document  Numbered  96-20.  at  an  estimated 
cost  of  $12,500,000. 

ROBINSON'S  BRANCH— RAKWAT  RIVZR.  NSW 
jnSKY 

The  project  for  flood  control.  Robinson's 
Branch  of  the  Rahway  River  at  Clark. 
Scotch  Plains,  and  Rahway.  New  Jersey: 
Report  of  the  Chief  of  Engineers,  dated  Oc- 
tot>er  10.  1975.  House  E>ocument  Numbered 
98-21.  at  an  estimated  cost  of  $20,000,000. 

GRXKH  BROOK  SCB-BASIN.  RARITAN  RIVSX  BASIN. 

Nrw  jCRsrr 
The  project  for  flood  control.  Green 
Brook  Sub-basin.  Raritan  River  Basin.  New 
Jersey:  Report  of  the  Chief  of  Engineers, 
dated  September  4.  1981.  at  an  estimated 
cost  of  $137,000,000.  Such  project  shall  in- 
clude flood  protection  for  the  upper  Green 
Brook  Sub-biasln  and  the  Stony  Brook  tribu- 
tary, as  descrit>ed  in  plan  A  in  the  report  of 
the  District  Engineer,  New  York  District, 
dated  August  1980. 

JAmS  RIVCR  BASIN,  VIRGINIA 

The  project  for  flood  control,  James  River 
Basin.  Richmond.  Virginia:  Report  of  the 
Chief  of  Engineers,  dated  Noveml>er  16. 
1981.  at  an  estimated  cost  of  $93,300,000. 
Such  project  shall  Include  flood  protection 
for  the  Richmond  municipal  wastewater 
treatment  facility,  as  recommended  in  the 
report  of  the  District  Engineer.  Norfolk  Dis- 
trict, dated  September  1980. 

OATTS  CREKK,  GEORGIA 

The  project  for  flood  control.  Gates 
Creek,  Georgia:  Report  of  the  Chief  of  En- 
gineers, dated  December  23.  1981,  at  an  esti- 
mated cost  of  $9,430,000.  Such  project  shall 
Include  ( 1 )  measures  determined  by  the  Sec- 
retary to  be  necessary  and  appropriate  to 
minimize  pollution  of  shallow  ground  and 
stirface  waters  which  may  result  from  con- 
struction of  the  project,  and  (3)  planting  of 
vegetation  along  the  channel  for  purposes 
of  enhancing  wildlife  habiut. 

TTLUtOI  CtaXK.  ALABAMA 

The  project  for  flood  control.  Village 
Creek.  Jefferson  County,  Alabama:  Report 
of  the  Chief  of  Engineers,  dated  December 
23.  1983.  at  an  estimated  cost  of  $31,000,000 

THRXnilLI  CREXX.  ALABAMA 

The  project  for  flood  control.  Threemlle 
Creek.  Mobile.  Alabama:  Report  of  the 
Chief  of  Engineers,  dated  April  20,  1984.  at 
an  estimated  cost  of  $13,300,000.  The  Secre- 
tary shall  Include  as  part  of  the  non-Federal 
contribution  of  the  project  any  local  flood 
protection  work  carried  out  by  non-Federal 
Interesu  after  January  1.  1982,  and  before 
the  date  of  enactment  of  this  Act  which 
work  the  Secretary  determines  Is  reasonably 
compatible  with  the  project.  Costs  and  ben- 
efits resulting  from  such  work  shall  contin- 
ue to  be  Included  for  purposes  of  determin- 
ing the  economic  feasibility  of  the  project. 

BUSHLEY  BAYOn.  LOUISIANA 

The  project  for  flood  control.  Bushley 
Bayou.  Louisiana:  Reports  of  the  Chief  of 


Engineers,  dated  April  30,  1980.  and  August 
12.  1982.  at  an  estimated  cost  of  $42,500,000. 

LOUISIANA  STATE  PENITENTIARY  LEVEE 

The  project  for  flood  control.  Louisiana 
State  Penitentiary  Levee.  Mississippi  River, 
Louisiana:  Report  of  the  Chief  of  Engineers, 
dated  December  10.  1982,  at  an  estimated 
cost  of  $20,400,000.  No  acquisition  of  land 
for  or  actual  construction  of  the  project 
may  be  commenced  until  appropriate  non- 
Federal  Interests  shall  agree  to  undertake 
measures  to  minimize  the  loss  of  fish  and 
wildlife  habitat  lands  in  the  project  area. 

SOWASmZ  CREEK.  MERIDIAN.  MISSISSIPPI 

The  project  for  flood  control,  Sowashee 
Creek.  Meridian.  Mississippi:  Report  of  the 
Chief  of  Engineers,  dated  February  25.  1985, 
at  an  estimated  cost  of  $12,300,000. 

NONCONNAH  CREEK  AND  ST.  JOHNS  CREEK, 
TENNESSEE  AND  MISSISSIPPI 

The  project  for  flood  control,  Nonconnah 
Creek,  Tennessee  and  Mississippi:  Report  of 
the  Chief  of  Engineers,  dated  December  23. 

1982.  at  an  estimated  cost  of  $18,500,000. 
The  improvements  for  St.  Johns  Creek  and 
tributaries  shall  t>e  included  as  a  separate 
part  of  the  project  and  shall  t>e  constructed 
by  the  United  States  Department  of  Agri- 
culture Soil  Conservation  Service,  at  an  esti- 
mated cost  of  $19,500,000,  in  accordance 
with  the  recommendations  of  the  State 
Conservationist  as  contained  In  the  report, 
Nonconnah  Creek  and  Tributaries.  Tennes- 
see and  Mississippi,  dated  September  1981. 
Subsection  (f)  of  this  section  shall  not  apply 
to  such  Improvements.  The  project  shall  in- 
clude an  evaluation  of  fish  and  wildlife 
losses  which  may  result  from  construction 
of  the  project  and  such  additional  measures 
as  the  Secretary  deems  necessary  and  ap- 
propriate to  mitigate  such  losses.  The  Secre- 
tary shall  adopt  and  Implement  guidelines 
in  connection  with  clearing  and  snagging  as 
the  Secretary  determines  necessary  and  ap- 
propriate to  minimize  adverse  effects  on 
fish  and  wildlife  habiut. 

HORN  LAKE  CREEK  AND  TRIBTTTARIBS, 
TENNESSEE  AND  MISSISSIPPI 

The  project  for  flood  control,  Horn  Lake 
Creek  and  Tributaries.  Including  Cow  Pen 
Creek,  Tennessee  and  Mississippi:  Report  of 
the  Chief  of  Engineers,  dated  January  4, 

1983,  at  an  estimated  cost  of  $2,400,000,  In- 
cluding such  additional  measures  as  may  be 
recommended  by  the  Secretary  In  the 
report  transmitted  under  this  paragraph. 
The  Secretary  shall  (1)  reexamine  the  ade- 
quacy and  feasibility  of  the  reconunended 
measures  for  fish  and  wildlife  habitat,  and 
(2)  reexamine  upland  dredged  disposal  alter- 
natives. Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
■hall  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En 
vtronment  and  Public  Works  of  the  Senate  a 
report  of  such  reexamination,  along  with 
recommendations  for  additional  measures 
which  the  Secretary  determines  to  be  neces- 
sary and  appropriate  to  mitigate  the  adverse 
effects  of  the  project  on  fish  and  wildlife 
habitat.  Except  for  funds  appropriated  to 
the  Environmental  Protection  and  Mitiga- 
tion Fund  pursuant  to  section  1104  of  this 
Act,  no  appropriation  shall  be  made  for  the 
acquisition  of  any  Interest  In  real  property 
for,  or  the  actual  construction  of,  such 
project  If  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  resolu- 
tion of  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 


and  Public  Works  of  the  Senate.  The  Secre- 
tary shall  also  adopt  and  implement  such 
guidelines  in  connection  with  channel  clear- 
ing and  drift  removal  for  the  project  as  the 
Secretary,  in  consultation  with  the  Fish  and 
Wildlife  Service,  determines  are  necessary 
and  appropriate  to  minimize  adverse  effects 
on  fish  and  wildlife  habitat. 

ISLAND  CREEK  BASIN,  WEST  VIRGINIA 

The  project  for  flood  control.  Island 
Creek  Basin,  in  and  around  Logan,  West 
Virginia:  Report  of  the  Division  Engineer, 
dated  April  3.  1985.  at  an  estimated  cost  of 
$70,000,000.  including  such  modifications  as 
may  be  recommended  by  the  Secretary  with 
respect  to  such  project  under  subsection  (f) 
of  this  section. 

MUSKINGUM  RIVER,  KILLBUCK,  OHIO 

The  project  for  flood  control,  Muskingum 
River,  Killbuck,  Ohio:  Report  of  the  Chief 
of  Engineers,  dated  February  3,  1978.  House 
DcDcument  Numbered  96-117.  at  an  estimat- 
ed cost  of  $5,100,000. 

MUSKINGUM  RIVER,  MANSFIELD,  OHIO 

The  project  for  flood  control,  Muskingum 
River.  Mansfield,  Ohio:  Report  of  the  Chief 
of  Engineers,  dated  February  3.  1978.  House 
Document  Numbered  96-117.  at  an  estimat- 
ed cost  of  $3,000,000. 

HOCKING  RIVER,  LOCAN,  OHIO 

The  project  for  flood  control,  Hocking 
River  at  Logan.  Ohio:  Report  of  the  Chief 
of  Engineers,  dated  June  23,  1978.  at  an  esti- 
mated cost  of  $6,460,000.  The  Secretary 
shall  review  potential  sites  for  disposal  of 
dredged  material  from  the  project  and  shall 
select  such  sites  as  he  determines  necessary 
and  appropriate  with  a  view  toward  mini- 
mizing adverse  effects  on  fish  and  wildlife 
habitat  areas. 

HOCKING  RIVER,  NEL80NVILLE.  OHIO 

The  project  for  flood  control,  Hocking 
River  at  NelsonviUe,  Ohio:  Report  of  the 
Chief  of  Engineers,  dated  June  23.  1978.  at 
an  estimated  cost  of  $7,040,000.  The  Secre- 
tary shall  review  potential  sites  for  disposal 
of  dredged  material  from  the  project  and 
shall  select  such  sites  as  he  determines  nec- 
essary and  appropriate  with  a  view  toward 
minimizing  adverse  effects  on  fish  and  wild- 
life habitat  areas. 

SCIOTO  RIVER,  OHIO 

The  project  for  flood  control,  Scioto  River 
at  North  ChiUicothe,  Ohio:  Reports  of  the 
Chief  of  Engineers,  dated  September  4,  1981 
and  February  1.  1985.  at  an  estimated  cost 
of  $8,990,000. 

LITTLE  MIAMI  RIVER,  OHIO 

The  project  for  flood  control,  Miami 
River,  Little  Miami  River.  Interim  Report 
Numl)er  2,  West  Carrollton-Holes  Creek, 
Ohio:  Report  of  the  Chief  of  Engineers, 
dated  December  23.  1981,  at  an  estimated 
cost  of  $6,630,000. 

MIAMI  RIVER,  PAIRPIELO,  OHIO 

The  project  for  flood  control,  Miami 
River.  Fairfield,  Ohio:  Report  of  the  Chief 
of  Engineers,  dated  June  22,  1983,  at  an  esti- 
mated cost  of  $10,500,000.  To  the  extent  the 
Secretary,  in  consultation  with  appropriate 
Federal.  State,  and  local  agencies,  deter- 
mines necessary  and  appropriate,  the 
project  shall  include  additional  measures 
for  mitigation  of  losses  of  fish  and  wildlife 
habitat,  including  seeding  and  planting  in 
disturbed  areas,  limiting  removal  of  riparian 
vegetation  to  the  minimum  amount  neces- 
sary for  project  objectives,  performing  work 
aiuiig  the  north  streambank  where  con- 
struction is  planned  on  only  one  side  of  the 


channel,  limiting  construction  activities  to 
the  right  streambank  in  the  reach  of  Pleas- 
ant Run  extending  from  mile  2.75  to  mile 
3.10,  the  use  of  gabions  and  riprap  for  bank 
protection  in  lieu  of  concrete,  and  the  inclu- 
sion of  pool-riffle  complexes  at  bridges.  The 
Secretary  shall  include  as  part  of  the  non- 
Federal  contribution  of  the  project  any 
local  flood  protection  work  carried  out  by 
non-Federal  interests  after  July  1.  1979,  and 
before  the  date  of  enactment  of  this  Act 
which  work  the  Secretary  determines  is  rea- 
sonably compatible  with  the  project.  Costs 
and  benefits  resulting  from  such  work  shall 
continue  to  l)e  included  for  purposes  of  de- 
termining the  economic  feasibility  of  the 
project. 

HARRISBURG.  PENNSYLVANIA 

The  project  for  flood  control.  Harrisburg. 
Pennsylvania:  Report  of  the  Chief  of  Engi- 
neers, dated  May  16.  1979,  at  an  estimated 
cost  of  $103,000,000,  including  such  modifi- 
cations and  additional  metisures  as  may  be 
recommended  by  the  Secretary  in  the 
report  transmitted  under  this  paragraph.  To 
the  extent  the  Secretary,  in  consultation 
with  appropriate  Federal,  State,  and  local 
agencies,  determines  necessary  and  appro- 
priate, th  -  project  shall  include  (Da  low- 
flow  chai.-'el  or  fishway  in  both  the  im- 
proved ea.  th  channel  and  the  concrete 
channel  portion  of  the  project,  (2)  utiliza- 
tion of  sloping  side  sections  in  the  concrete 
channel,  and  (3)  modifications  to  bridges 
crossing  Paxton  Creek  to  prevent  danuning 
of  the  creek.  The  project  shall  include  the 
cost  of  any  relocation  required  for  geodetic 
control  survey  monuments.  The  Secretary 
shall  study  the  feasibility  of  providing  a 
floodway  along  Paxton  Creek  between  Wild- 
wood  Lake  and  Maclay  Street  as  an  alterna- 
tive to  the  recommended  plan  and  shall  re- 
examine fish  and  wildlife  habitat  mitigation 
measures  recommended  in  the  report  of  the 
Chief  of  Engineers.  Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  report  of  such  study  and  reex- 
amination, along  with  recommendations  for 
any  modifications  In  the  project  which  the 
Secretary  determines  to  be  feasible  and  ap- 
propriate to  construct  such  fl<x>dway  and 
for  any  additional  measures  which  the  Sec- 
retary determines  to  be  necessary  and  ap- 
propriate to  reduce  fish  and  wildlife  habitat 
losses  In  the  project  area.  Except  for  funds 
appropriated  to  the  Environmental  Protec- 
tion and  Mitigation  Fund  pursuant  to  sec- 
tion 1104  of  this  Act,  no  appropriation  shall 
be  made  for  the  acquisition  of  any  Interest 
In  real  property  for,  or  the  actual  construc- 
tion of.  such  project  If  such  acquisition  and 
actual  construction  have  not  been  approved 
by  resolution  of  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 

LOCK  HAVEN,  PENNSYLVANIA 

The  project  for  flood  control,  Lock  Haven, 
Pennsylvania:  Report  of  the  Chief  of  Engi- 
neers, dated  December  14.  1981,  at  an  esti- 
mated cost  of  $66,700,000.  The  project  shall 
be  constructed  to  provide  protection  at  least 
sufficient  to  prevent  any  future  flood  losses 
to  the  city  of  Lock  Haven,  Pennsylvania, 
from  flooding  equivalent  to  a  level  of  flood- 
ing 50  percent  greater  than  the  level  of 
flooding  which  occurred  as  a  result  of  tropi- 
cal storm  Agnes  In  1972.  The  Secretary  shall 
Include  as  part  of  the  non-Federal  contribu- 


tion of  the  project  any  work  carried  out  by 
non-Federal  interests  after  January  1.  1973, 
which  the  Secretary  determines  is  reason- 
ably compatible  with  the  project.  Cost  and 
benefits  resulting  from  such  work  shall  con- 
tinue to  be  included  for  purtxtses  of  deter- 
mining the  economic  feasibility  of  the 
project. 

SCHUYLKILL  RIVER  BASIN.  POTTSTOWN. 
PENNSYLVANIA 

The  project  for  flood  control  and  other 
purposes  for  Pottstown  and  vicinity.  Schuyl- 
kill River  Basin.  Pennsylvania:  Report  of 
the  Chief  of  Engineers,  dated  March  7,  1974. 
House  Document  Numbered  93-321,  at  an 
estimated  cost  of  $4,590,000.  The  Congress 
hereby  finds  that  the  application  of  the  pro- 
visions of  section  209  of  the  Flood  Control 
Act  of  1970  result  in  the  t>enefits  from  flood 
control  measures  authorized  by  this  para- 
graph exceeding  their  economic  costs. 

SAW  MILL  RUN,  PENNSYLVANIA 

The  project  for  flood  control.  Saw  Mill 
Run,  Pittsburgh,  Permsylvania:  Report  of 
the  Chief  of  Engineers,  dated  January  30, 
1978,  House  Document  Numbered  96-25,  at 
an  estimated  cost  of  $30,100,000,  including 
construction  of  the  portion  of  the  Saw  Mill 
Rtm  relief  sewer  In  the  city  of  Pittsburgh, 
Pennsylvania,  beginning  at  the  northern 
boundary  of  Woodruff  Street  and  ending  at 
the  point  where  Saw  Mill  Run  Creek  crosses 
the  southern  boundary  of  such  city. 

WYOMING  VALLEY,  PENNSYLVANIA 

The  project  for  flood  control,  Wyoming 
Valley,  Pennsylvania:  Report  of  the  Chief  of 
Engineers,  dated  October  19,  1983.  at  an  es- 
timated cost  of  $218,000,000. 

EIGHT  MILE  CREEK,  PARAGOULD,  ARKANSAS 

The  project  for  flood  control.  Eight  Mile 
Creek.  Paragould.  Arkansas:  Report  of  the 
Chief  of  Engineers,  dated  August  10,  1979, 
including  improvement  of  Fifteen  Mile 
Bayou  and  tributaries  as  recommended  by 
the  District  Engineer  and  the  Mississippi 
River  Commission  in  reports  dated  Febru- 
ary 1978  and  May  24,  1977,  respectively,  at 
an  estimated  cost  of  $14,200,000. 

POtTRCKE  BAYOU  BASIN,  ARKANSAS 

The  project  for  flood  control,  Fourche 
Bayou  Basin,  Little  Rock,  Arkansas:  Report 
of  the  Chief  of  Elngineers,  dated  September 
4.  1981,  at  an  estimated  cost  of  $22,800,000. 

HELENA  AND  VICINrTY,  ARKANSAS 

The  project  for  flood  control,  Helena  and 
Vicinity.  Arkansas:  Report  of  the  Chief  of 
Engineers,  dated  June  22,  1983,  at  an  esti- 
mated cost  of  $11,200,000. 

WEST  MEMPHIS  AND  VICINITY,  ARKANSAS 

The  project  for  flood  control.  West  Mem- 
phis and  Vicinity,  Arkansas:  Report  of  the 
Chief  of  Engineers,  dated  September  7. 
1984,  at  an  estimated  cost  of  $19,900,000. 

MINGO  CREEK,  OKLAHOMA 

The  project  for  flood  control.  Mingo 
Creek,  Tulsa,  Oklahoma:  Report  of  the 
Chief  of  Engineers,  dated  November  16, 
1981.  at  an  estimated  cost  of  $93,200,000. 
The  project  shall  include  measures  deter- 
mined appropriate  by  the  Secretary,  after 
consultation  with  the  city  of  Tulsa,  to  mini- 
mize adverse  effects  associated  with  the  use 
of  flood  water  detention  sites  for  the 
project. 

FRY  CREEKS,  OKLAHOMA 

The  project  for  flood  control.  Fry  Creeks, 
Oklahoma:  Report  of  the  Chief  of  Engi- 
neers, dated  September  7,  1983,  at  an  esti- 
mated cost  of  $9,100,000,  except  that  the 
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Secretary  shall  acquire  a  total  of  20  acres  of 
land  for  mitigation  of  fish  and  wildlife 
losses  and  such  lands,  to  the  extent  feasible, 
shall  be  contiguous  and  shall  be  in  a  corri- 
dor not  less  than  50  feet  wide. 

MALINE  CREEK.  MISSOURI 

The  project  for  flood  control.  Maline 
Creek.  Missouri:  Report  of  the  Chief  of  En- 
gineers, dated  November  2.  1982.  at  an  esti- 
mated cost  of  S44. 800.000 

ST.  JOHNS  BAYOU  AND  NEW  MADRID  FLOOOWAY. 
MISSOURI 

The  project  for  flood  control,  St.  Johns 
Bayou  and  New  Madrid  Floodway.  Missouri: 
Report  of  the  Chief  of  Engineers,  dated 
January  4.  1983.  at  an  estimated  cost  of 
$76,200,000.  except  that  the  land  for  mitiga- 
tion of  damages  to  fish  and  wildlife  shall  t>e 
acquired  as  soon  as  possible  from  available 
funds,  including  the  Environmental  Protec- 
tion and  Mitigation  Fund  established  by  sec- 
tion 1104  of  this  Act  and  except  that  lands 
acquired  by  the  State  of  Missouri  after  Jan- 
uary 1.  1982.  for  mitigation  of  damage  to 
fish  and  wildlife  within  the  Ten  Mile  Pond 
mitigation  area  shall  be  counted  as  part  of 
the  total  quantity  of  mitigation  lands  re- 
quired for  the  project  and  shall  t>e  main- 
tained by  such  State  for  such  purpose. 

STE.  GENEVIEVE.  MISSOURI 

The  project  for  flood  control.  Ste.  Gene- 
vieve. Missouri:  Report  of  the  Board  of  En- 
gineers for  Rivers  and  Harbors,  dated  April 
16.  1985.  at  an  estimated  cost  of  $29,400,000. 
including  such  modifications  as  may  be  rec- 
ommended by  the  Secretary  with  respect  to 
such  project  under  subsection  (f)  of  this  sec- 
tion. Congress  finds  that,  in  view  of  the  his- 
toric preservation  benefits  resulting  from 
the  project,  the  overall  benefits  of  the 
project  exceed  the  costs  of  the  project. 

BRUSH  CREEK  AND  TRIBUTARIES.  MISSOURI  AND 
KANSAS 

The  project  for  flood  control.  Brush  Creek 
and  Tributaries.  Missouri  and  Kansas: 
Report  of  the  Chief  of  Engineers,  dated 
January  3.  1983.  at  an  estimated  cost  of 
$12,300,000.  The  project  shall  include,  at  an 
estimated  additional  cost  of  $700,000.  re- 
placement of  the  Kansas  City  Public  Service 
Railway  Bridge  recommended  for  removal 
as  part  of  the  project  if  the  Secretary  deter- 
mines, before  the  acquisition  of  any  land  for 
or  the  actual  construction  of  the  project, 
that  appropriate  non-Federal  interests  will 
use  the  bridge  as  part  of  a  regional  public 
transportation  system  in  the  ten-year  period 
following  initiation  of  the  project. 

CAPE  GIRARDEAU,  MISSOURI 

The  project  for  flood  control.  Cape  Girar- 
deau. Jackson  Metropolitan  Area.  Missouri: 
Report  of  the  Chief  of  Engineers,  dated  De- 
cember 8.  1984.  at  an  estimated  cost  of 
$18,700,000.  except  that  the  project  shall  in- 
clude the  nonstructural  measures  recom- 
mended in  the  Report  of  the  Division  Engi- 
neer, dated  January  3,  1983. 

HALSTEAD.  KANSAS 

The  project  for  flood  control.  Halstead. 
Kansas:  Report  of  the  Chief  of  Engineers, 
dated  May  8.  1979.  at  an  estimated  cost  of 
$6,100,000.  including  the  acquisition  of  such 
additional  lands  and  access  points  as  may  be 
recommended  by  the  Secretary  in  the 
report  transmitted  under  this  paragraph. 
The  Secretary,  in  consultation  with  appro- 
priate Federal.  State,  and  local  agencies, 
shall  study  the  need  for  additional  lands  for 
mitigation  of  fish  and  wildlife  losses  caused 
by  the  project  and  the  need  for  additional 
access  points  to  the  Little  Arkansas  River. 


Not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
transmit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  a 
report  of  such  study,  along  with  recommen- 
dations for  additional  measures  which  the 
Secretary  determines  to  be  necessary  and 
appropriate  to  mitigate  the  adverse  effects 
of  the  project  on  fish  and  wildlife  habitat. 
Except  for  funds  appropriated  to  the  Envi- 
ronmental Protection  and  Mitigation  Fund 
pursuant  to  section  1104  of  this  Act.  no  ap- 
propriation shall  be  made  for  the  acquisi- 
tion of  any  interest  in  real  property  for,  or 
the  actual  construction  of.  such  project  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate. 

UPPER  LITTLE  ARKANSAS  RIVER,  KANSAS 

The  project  for  flood  control.  Upper  Little 
Arkansas  River  Watershed,  Kansas:  Report 
of  the  Chief  of  Engineers,  dated  December 
18,  1983.  at  an  estimated  cost  of  $9,590,000. 

ROCK  RIVER.  ILLINOIS 

The  project  for  flood  control.  Rock  River. 
Rockford  and  Vicinity.  Illinois  (Loves  Park 
Interim):  Report  of  the  Chief  of  Engineers, 
dated  September  15.  1980.  at  an  estimated 
cost  of  $23,400,000.  The  project  shall  in- 
clude flood  protection  measures  along  Small 
Unnamed  Creek,  as  described  in  the  Interim 
Report  of  the  District  Engineer.  Rock 
Island,  dated  February  1979.  Before  the  ac- 
quisition of  land  for  or  the  actual  construc- 
tion of  the  project  the  Secretary  shall  study 
the  probable  affects  of  the  project  on  exist- 
ing recreational  resources  in  the  project 
area  and.  as  part  of  the  project,  shall  under- 
take such  measures  as  he  determines  neces- 
sary and  appropriate  to  mitigate  any  ad- 
verse effects  on  such  recreation  resources. 

GREEN  BAY  LEVEE  AND  DRAINAGE  DISTRICT 
NUMBER  2.  IOWA 

The  project  for  flood  control,  Mississippi 
River,  Coon  Rapids  Dam  to  Ohio  River, 
Green  Bay  Levee  and  Drainage  District 
Number  2,  Iowa:  Report  of  the  Chief  of  En- 
gineers, dated  October  21.  1981,  except  that 
borrow  material  for  the  project  shall  be  ob- 
tained from  the  island  source  as  recom- 
mended by  the  District  Engineer.  Rock 
Island  District,  in  his  report  dated  Novem- 
l>er  1978.  and  revised  November  1979.  at  an 
estimated  cost  of  $5,550,000. 

SOUTH  QUINCY  DRAINAGE  AND  LCVXX  DISTRICT. 
ILLINOIS 

The  project  for  flood  control.  South 
Quincy  Drainage  and  Levee  District,  Illi- 
nois: Report  of  the  Chief  of  Engineers, 
dated  January  24,  1984,  at  an  estimated  cost 
of  $10,800,000.  The  Secretary  shall,  to  the 
extent  feasible,  obtain  borrow  material  from 
sites  in  the  main  channel  of  the  Mississippi 
River  and  place  fill  material  on  the  land- 
ward side  of  the  existing  levee  in  order  to 
protect  wildlife  habitat. 

NORTH  BRANCH  OF  CHICAGO  RIVER,  ILLINOIS 

The  project  for  flood  protection  for  the 
North  Branch  of  the  Chicago  River,  Illinois: 
Report  of  the  Chief  of  Engineers,  dated  Oc- 
tober 29,  1984,  at  an  estimated  cost  of 
$16,700,000.  In  recognition  of  the  flood 
damage  prevention  benefits  provided  in  the 
North  Branch  of  the  Chicago  River,  Illinois 
Basin,  by  the  Techny  Reservoirs  construct- 
ed by  non-Federal  interests  on  the  West 
Fork  of  the  North  Branch  of  the  Chicago 


River  and  by  the  Mid  Fork  Reservoir  and 
the  Mid  Pork  Pumping  Station  constructed 
by  non-Federal  interests  on  the  Middle  Fork 
of  the  North  Branch  of  the  Chicago  River, 
the  Secretary  shall,  subject  to  such  amounts 
as  are  provided  in  appropriation  Acts,  reim- 
burse non-Federal  interests  for  an  amount 
equal  to  75  per  centum  of  the  costs  of  plan- 
ning and  construction  of  such  reservoirs  and 
pumping  station. 

LITTLE  CALUMET  RIVER.  INDIANA 

The  project  for  flood  control.  Little  Calu- 
met River,  Indiana:  Report  of  the  Chief  of 
Engineers,  dated  July  2,  1984.  except  that 
such  project  shall  be  carried  out  substan- 
tially in  accordance  with  the  Report  of  the 
Division  Engineer,  dated  Octot>er  12.  1982. 
at  an  estimated  cost  of  $60,900,000. 

LITTLE  CALUMET  RIVER  BASIN   ICAOY  MARSH 
DITCH  I,  INDIANA 

The  project  for  flood  control.  Little  Calu- 
met River  Basin  (Cady  Marsh  Ditch),  Indi- 
ana, designated  as  Plan  D  as  described  in 
the  Pinal  Feasibility  Report  of  the  District 
Engineer,  dated  April  1984.  at  an  estimated 
cost  of  $4,530,000. 

PERRY  CREEK,  IOWA 

The  project  for  flood  control.  Perry 
Creek.  Iowa:  Report  of  the  Chief  of  Engi- 
neers, dated  February  4,  1982,  House  Docu- 
ment Numbered  98-179,  at  an  estimated  cost 
of  $31,000,000. 

MUSCATINE  ISLAIfS.  IOWA 

The  project  for  flood  control,  Muscatine 
Island  Levee  District  and  Muscatine-Louisa 
County  Drainage  District  No.  13.  Iowa: 
Report  of  the  Chief  of  Engineers,  dated 
July  22.  1977,  at  an  estimated  cost  of 
$12,700,000.  including  such  modifications  as 
may  l>e  recommended  by  the  Secretary  in 
the  report  transmitted  under  this  para- 
graph. The  Secretary  shall  reexamine  the 
drainage  system  recommended  in  the  report 
of  the  Chief  of  Engineers  and  the  feasibility 
of  obtaining  material  for  the  levee  from 
upland  rather  than  aquatic  sources  In  order 
to  minimize  adverse  effects  on  fish  and  wild- 
life habitat.  Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  transmit  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  report  of  such  reexamination, 
along  with  recommendations  for  modifica- 
tions in  the  project  which  the  Secretary  de- 
termines to  l)e  necessary  and  appropriate  to 
minimize  adverse  effects  of  the  project  on 
Spring  Lake  and  on  fish  and  wildlife  habi- 
tat. Except  for  funds  appropriated  to  the 
Environmental  Protection  and  Mitigation 
Fund  pursuant  to  section  1104  of  this  Act, 
no  appropriation  shall  be  made  for  the  ac- 
quisition of  any  interest  in  real  property  for, 
or  the  actual  construction  of.  such  project  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate. 

DES  MOINES  RIVER  BASIN,  IOWA  AND  MINNESOTA 

The  project  for  flood  control.  Des  Moines 
River  Basin,  Iowa  and  Minnesota:  Report  of 
the  Chief  of  Engineers,  dated  July  22.  1977, 
at  an  estimated  cost  of  $11,300,000.  Before 
the  acquisition  of  any  interest  in  real  prop- 
erty for  or  the  actual  construction  of  the 
project,  the  Secretary  shall,  in  consultation 
with  appropriate  Federal.  State,  and  local 
agencies,  study  the  feasibility  of  minimizing 
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increased  flood  stages  along  Jordon  Creek  in 
the  vicinity  of  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Bridge  and  the  implemen- 
tation of  nonstructural  and  structural  flood 
plain  management  techniques  along  the 
reach  of  Walnut  Creek,  including  the  im- 
provement of  channel  capacity  in  the  vicini- 
ty of  Grand  Avenue.  In  addition,  the  Secre- 
tary shall,  in  consultation  with  appropriate 
Federal.  State,  and  local  agencies,  review 
the  location  of  river  access  points  and  boat 
ramps.  The  Secretary  is  authorized  to  un- 
dertake such  additional  measures  as  he  de- 
termines necessary  and  appropriate  to  carry 
out  the  results  of  such  study  and  review. 

REDWOOD  RIVER.  MINNESOTA 

The  project  for  flood  control.  Redwood 
River  at  Marshall.  Minnesota:  Report  of  the 
Chief  of  Engineers,  dated  November  16. 
1981.  at  an  estimated  cost  of  $3,650,000. 

ROOT  RIVER  BASIN.  MINNESOTA 

The  project  for  flood  control.  Root  River 
Basin.  Minnesota:  Report  of  the  Chief  of 
Engineers,  dated  May  13.  1977.  House  Docu- 
ment Numbered  96-17.  at  an  estimated  cost 
of  $7,680,000. 

SOUTH  PORK  ZUMBRO  RIVER.  MINNESOTA 

The  project  for  flood  control.  South  Fork 
Zumbro  River  Watershed  at  Rochester. 
Minnesota:  Report  of  the  Chief  of  Engi- 
neers, dated  February  23.  1979.  House  Docu- 
ment Numbered  96-115,  at  an  estimated  cost 
of  $55,000,000.  Notwithstanding  such  report 
and  any  other  provision  of  law  (including 
section  302  of  this  title),  the  Federal  share 
of  the  cost  of  the  project  shall  be  deter- 
mined in  accordance  with  such  section, 
except  that  non-Federal  interests  shall  not 
be  required  before  and  during  construction 
of  the  project  to  provide  lands,  easements, 
and  rights-of-way  necessary  for  changes  to 
highway  bridges  and  foot  bridges  and  ap- 
proaches to  such  bridges,  and  to  make  relo- 
cations of  utilities,  structures,  and  other  im- 
provements necessary  for  such  changes. 

MISSISSIPPI  RIVER  AT  ST.  PAUL.  MINNESOTA 

The  project  for  flood  control,  Mississippi 
River  at  St.  Paul.  Minnesota:  Report  of  the 
Chief  of  Engineers,  dated  June  16.  1983.  at 
an  estimated  cost  of  $7,350,000. 

PORTAGE,  WISCONSIN 

The  project  for  flood  control,  Wisconsin 
River  at  Portage.  Wisconsin:  Report  of  the 
Chief  of  Engineers,  dated  May  20,  1985,  at 
an  estimated  cost  of  $5,150,000. 

PARK  RIVER.  GRAFTON,  NORTH  DAKOTA 

The  project  for  flood  control.  Park  River, 
Grafton.  North  Dakota:  Report  of  the  Chief 
of  Engineers,  dated  April  17,  1984,  at  an  esti- 
mated cost  of  $15,400,000. 

FOUNTAIN  CREEK.  COLORADO 

The  project  for  flood  control.  Fountain 
Creek.  Pueblo.  Colorado:  Report  of  the 
Chief  of  Engineers,  dated  December  23, 
1981,  at  an  estimated  cost  of  $6,930,000. 

METROPOLITAN  DENVER.  COLORADO 

The  project  for  flood  control.  Metropoli- 
tan Denver  and  South  Platte  River  and 
Tributaries.  Colorado.  Wyoming,  and  Ne- 
braska: Reports  of  the  Chief  of  Engineers, 
dated  December  23.  1981,  and  July  14,  1983. 
House  Document  Numbered  98-265.  at  an 
estimated  cost  of  $10,000,000.  The  Secretary 
shall  include  as  part  of  the  non-Federal  con- 
tribution of  the  project  any  work  carried 
out  by  non-Federal  interests  after  January 
1,  1978,  and  before  the  date  of  enactment  of 
this  Act  for  upstream  drainage  improve- 
ments and  downstream  channelization 
which  work  the  Secretary  determines  Is  rea- 


sonably compatible  with  the  project.  CosU 
and  benefits  resulting  from  such  work  shall 
continue  to  be  included  for  purposes  of  de- 
termining the  economic  feasibility  of  the 
project. 

BOGGY  CREEK,  TEXAS 

The  project  for  flood  control.  Boggy 
Creek,  Austin,  Texas:  Report  of  the  Chief  of 
Engineers,  dated  January  19,  1981,  at  an  es- 
timated cost  of  $15,100,000.  The  Secretary 
shall  include  as  part  of  the  non-Federal  con- 
tribution of  the  project  any  work  carried 
out  by  non-Federal  interests  on  the  project 
(including  any  acquisition  of  lands  required 
for  the  project)  after  September  30.  1979. 
and  before  the  date  of  enactment  of  this 
Act  which  work  the  Secretary  determines  is 
reasonably  compatible  with  the  project. 
Costs  and  benefits  resulting  from  such  work 
shall  continue  to  be  Included  for  purposes  of 
determining  the  economic  feasibility  of  the 
project. 

BUFFALO  BAYOU  AND  TRIBUTARIES.  TEXAS 

The  project  for  flood  control.  Buffalo 
Bayou  and  Tributaries  (Upper  White  Oak 
Bayou),  Texas:  Report  of  the  Chief  of  Engi- 
neers, dated  June  13,  1978,  House  Document 
Numbered  96-182,  at  an  estimated  cost  of 
$76,000,000. 

LAKE  WICHITA,  HOLLIDAY  CREEK,  TEXAS 

The  project  for  flood  control.  Lake  Wich- 
ita. Holliday  Creek,  Texas:  Report  of  the 
Chief  of  Engineers,  dated  July  9.  1979.  at  an 
estimated  cost  of  $19,100,000.  The  Secretary 
shall  include  as  part  of  the  non-Pederal  con- 
tribution of  the  project  any  local  flood  pro- 
tection work  carried  out  by  non-Federal  in- 
terests after  January  1,  1983.  and  before  the 
date  of  enactment  of  this  Act  which  work 
the  Secretary  determines  is  reasonably  com- 
patible with  the  project.  Costs  and  benefits 
resulting  from  such  work  shall  continue  to 
be  included  for  purposes  of  determining  the 
economic  feasibility  of  the  project. 

LOWER  RIO  GRANDE.  TEXAS 

The  project  for  flood  control.  Lower  Rio 
Grande  Basin.  Texas:  Report  of  the  Board 
of  Engineers  for  Rivers  and  Harbors,  dated 
April  29.  1983.  at  an  estimated  cost  of 
$153,000,000,  including  such  modifications 
as  may  be  recommended  by  the  Secretary 
with  respect  to  such  project  under  subsec- 
tion (f)  of  this  section.  The  Secretary,  in 
consultation  with  appropriate  Federal. 
State,  and  local  agencies,  shall  study  ad- 
verse effects  of  discharges  of  sediments  and 
pollutants  from  the  project  on  fish  and 
wildlife.  The  Secretary  Is  authorized  to  un- 
dertake such  measures  as  he  determines 
necessary  and  appropriate  to  minimize  such 
adverse  effects  and  to  mitigate  the  adverse 
effects  of  the  project  on  fish  and  wildlife 
habitat.  Before  the  acquisition  by  the  Secre- 
tary of  any  Interest  In  real  property  for  the 
project  or  the  actual  construction  of  the 
project,  the  Secretary,  after  consultation 
with  the  Secretary  of  Agriculture,  shall  de- 
termine that  Phases  II  and  III  of  the 
project  (as  set  forth  in  such  report)  will  be 
undertaken  by  the  Secretary  of  Agriculture. 
The  Secretary  and  the  Secretary  of  Agricul- 
ture, In  consultation  with  appropriate  Fed- 
eral, State,  and  local  agencies,  shall  develop 
an  overall  mitigation  plan  for  Phases  I.  11, 
and  III  of  the  project.  Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  copy  of  such  plan,  along  with 
recommendations  for  additional   measures 


which  the  Secretary  determines  to  be  neces- 
sary and  appropriate  to  mitigate  the  adverse 
effects  of  the  project  on  fish  and  wildlife 
habitat.  Except  for  funds  appropriated  to 
the  i}nvironmental  Protection  and  Mitiga- 
tion Fund  pursuant  to  section  1104  of  this 
Act,  no  appropriation  shall  be  made  for  the 
acquisition  of  any  interest  in  real  property 
for,  or  the  actual  construction  of.  such 
project  if  such  acquisition  and  actual  con- 
struction have  not  Ijeen  approved  by  resolu- 
tion of  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate. 

SIMS  BAYOU.  TEXAS 

The  project  for  flood  control.  Sims  Bayou. 
Texas:  Report  of  the  Chief  of  Engineers, 
dated  April  17.  1984.  at  an  estimated  cost  of 
$102,000,000.  except  that  the  level  of  protec- 
tion provided  shall  be  in  accordance  with 
the  Report  of  the  Division  Engineer,  dated 
March  18.  1983. 

MIDDLE  RIO  GRANDE.  NEW  MEXICO 

The  project  for  flood  control.  Middle  Rio 
Grande  Flood  Protection.  BemalUlo  to 
Belen,  New  Mexico:  Report  of  the  Chief  of 
Engineers,  dated  June  23,  1981,  at  an  esti- 
mated cost  of  $40,000,000.  The  project  shall 
include  the  establishment  of  75  acres  of  wet- 
lands for  fish  and  wildlife  habitat  and  the 
acquisition  of  200  acres  of  land  for  mitiga- 
tion of  fish  and  wildlife  losses,  as  recom- 
mended by  the  District  Engineer.  Albuquer- 
que. District,  in  his  report  dated  June  13. 
1979. 

PUERCO  RIVER  AND  TRIBITIARIES.  NEW  MEXICO 

The  project  for  flood  control.  Puerco 
River  and  Tributaries.  Gallup.  New  Mexico: 
Report  of  the  Chief  of  Engineers,  dated 
September  4,  1981.  at  an  estimated  cost  of 
$3,810,000. 

LITTLE  COLORADO  RIVER.  ARIZONA 

The  project  for  flood  control.  Little  Colo- 
raido  River  at  Holbrook,  Arizona:  Report  of 
the  Chief  of  Engineers,  dated  December  23, 
1981,  at  an  estimated  cost  of  $9,520,000. 

CACHE  CREEK  BASIN.  CALIFORNIA 

The  project  for  flood  control.  Cache 
Creek  Basin.  California:  Report  of  the  Chief 
of  Engineers,  dated  April  27.  1981.  at  an  esti- 
mated cost  of  $25,300,000,  except  that.  In 
lieu  of  constructing  the  recommended 
bypass  channel,  the  Secretary  shall  accom- 
plish the  purposes  of  the  project  by  remov- 
ing the  rock  formation  at  the  outlet  channel 
and  widening  and  deepening  the  channel  In 
accordance  with  alternative  8  as  described 
in  the  Feasibility  Study  of  the  District  Engi- 
neer dated  August  1979. 

REDBANK  AND  FANCHER  CREEKS,  CALIFORNIA 

The  project  for  flood  control.  Redbank 
and  Fancher  Creeks.  California:  Report  of 
the  Chief. of  Engineers,  dated  May  7,  1981. 
at  an  estimated  cost  of  $63,500,000.  The 
project  shall  include  measures  determined 
appropriate  by  the  Secretary  to  minimize 
adverse  effects  on  groundwater  and  to  maxi- 
mize benefits  to  groundwater.  Including 
ground  water  recharge. 

SANTA  ANA  RIVER  MAINSTEM.  CALIFORNIA 

The  project  for  flood  control.  Santa  Ana 
River  Malnstem,  Including  Santiago  Creek. 
California:  Report  of  the  Chief  of  Engi- 
neers, dated  January  15,  1982,  at  an  estimat- 
ed cost  of  $1,213,000,000,  including  such 
measures  as  may  be  recommended  by  the 
Secretary  In  the  report  transmitted  under 
this  paragraph.  The  Secretary  shall  study 
( 1 )  the  feasibility  and  environmental  impact 
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of  including  conservation  storage  at  the  end 
of  the  winter  storm  season  at  Prado  Dam  as 
a  project  purpose.  (2)  the  effects  of  such 
storage  on  recreation  and  leasehold  inter- 
ests at  Prado  Reservoir  and  on  riparian 
rights  downstream  of  such  dam.  (3)  any 
water  supply  t)enefits  associated  with  such 
storage,  and  (4)  upstream  alternatives  to 
construction  of  Mentone  Dam  in  accordance 
with  section  1304  of  the  Supplemental  Ap- 
propriations Act.  1984.  Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  transmit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  E^nvironment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study.  Except  for  funds  appropriated  to  the 
Environmental  Protection  and  Mitigation 
Fund  pursuant  to  section  1104  of  this  Act, 
no  appropriation  shall  be  made  for  actual 
construction  of  the  following  elements  of 
the  project:  improvements  at  Prado  Dam 
which  limit  the  reservoir  taking  line  to  no 
greater  than  elevation  566  feet.  Santa  Ana 
River  channel  improvements  in  Orange 
County,  improvements  along  Santiago 
Creek,  improvements  of  the  Oak  Street 
drain,  improvement  of  the  Mill  Creek 
levees,  features  for  mitigation  of  project  ef- 
fects on  and  preservation  of  endangered  spe- 
cies, and  recreation  features  as  identified  in 
the  report  of  the  Chief  of  Engineers  for 
these  project  elements,  and  no  appropria- 
tion shall  be  made  for  acquisition  of  any  in- 
terest in  real  property  for  or  the  actual  con- 
struction of  other  elements  of  the  project,  if 
such  acquisition  and  actual  construction 
have  not  l)een  approved  by  resolution  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate.  No  acquisition  of  any 
interest  in  real  property  for  or  actual  con- 
struction of  other  elements  of  the  project 
shall  be  undertaken  unless  such  acquisition 
and  actual  construction  have  been  agreed  to 
by  resolutions  of  the  non-Federal  sponsor- 
ing agencies.  Any  relocation  of  the  Tall)ert 
Valley  Channel  undertaken  In  connection 
with  the  project  shall  be  constructed  with  a 
channel  capacity  sufficient  to  accommodate 
a  100-year  flood. 

AUCNAtO  STREAM.  HAWAII 

The  project  for  flood  control.  Alenaio 
Stream.  Hawaii:  Report  of  the  Chief  of  En- 
gineers, dated  August  15.  1983.  at  an  esti- 
mated cost  of  $5,500,000.  except  that  the 
level  of  protection  provided  shall  t>e  in  ac- 
cordance with  the  Report  of  the  Board  of 
Engineers  for  Rivers  and  Harbors,  dated 
January  18.  1983. 

ACANA  RIVER.  GUAM 

The  project  for  flood  control.  Agana 
River.  Guam:  Report  of  the  Chief  of  Engi- 
neers, dated  March  14.  1977.  House  Docu- 
ment Numbered  96-16.  at  an  estimated  cost 
of  S6.670.000. 

UTTIX  WOOD  RIVER.  IDAHO 

The  project  for  flood  control.  Little  Wood 
River,  vicinity  of  Gooding  and  Shoshone. 
Idaho:  Report  of  the  Chief  of  Engineers, 
dated  November  2.  1977.  Senate  Document 
Numtjered  96-9.  at  an  estimated  cost  of 
i3.800.000.  After  completion  of  the  project, 
the  Secretary  shall  evaluate  and  monitor 
the  extent  of  any  fish  losses  that  are  attrib- 
utable to  the  project  and  undertake  such 
additional  mitigation  measures  as  he  deter- 
mines appropriate. 

YAKIMA-UNION  GAP.  WASHINGTON 

The  project  for  flood  control.  Yakima- 
Union    Gap.    Washington:    Report    of    the 


Chief  of  Engineers,  dated  May  7.  1980.  at  an 
estimated  cost  of  $8,160,000.  including  such 
additional  measures  as  may  be  recommend- 
ed by  the  Secretary  in  the  report  transmit- 
ted under  this  paragraph.  The  Secretary,  in 
consultation  with  appropriate  Federal. 
State,  and  local  agencies,  shall  review  the 
probable  effects  of  the  project  on  fish  tmd 
wildlife  resources  and  the  feasibility  of  in- 
cluding recreation  as  a  project  purpose.  Not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  trans- 
mit to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report  of 
such  review,  along  with  recommendations 
for  additional  measures  which  the  Secretary 
determines  to  be  necessary  and  appropriate 
to  mitigate  the  adverse  effects  of  the 
project  on  fish  and  wildlife  habitat. 

CHEHALIS  RIVER.  WASHINGTON 

The  project  for  Hood  control,  Chehalis 
River  at  South  Aberdeen  and  Cosmopolis, 
Washington;  Report  of  the  Chief  of  Engi- 
neers, dated  February  8.  1977.  House  Docu- 
ment Numt)ered  96-27.  at  an  estimated  cost 
of  $19,700,000.  Before  beginning  the  actual 
construction  of  the  project,  the  Secretary 
shall  perform  additional  studies  relating  to 
foundation  materials  in  the  project  area  and 
with  regard  to  dredged  spoil  disposal  sites 
and  make  such  modifications  as  he  deter- 
mines appropriate. 

CENTRALIA.  WASHINGTON 

The  project  for  flood  control.  Centralia- 
Chehalis  Flood  Damage  Reduction  Study. 
Chehalis  River  and  Tributaries.  Washing- 
ton: Report  of  the  Chief  of  Engineers,  dated 
June  20.  1984.  at  an  estimated  cost  of 
$18,500,000. 

(b)  The  Secretary  is  authorized  and  direct- 
ed to  design  and  construct,  at  full  Federal 
expense,  such  flood  control  measures  at  or 
in  the  vicinity  of  Salyersville.  Kentucky,  on 
Licking  River  as  the  Secretary  determines 
necessary  and  appropriate  to  afford  the  city 
of  Salyersville.  Kentucky,  and  its  immediate 
environs  a  level  of  protection  against  flood- 
ing at  least  sufficient  to  prevent  any  future 
losses  to  such  city  from  the  likelihood  of 
flooding  such  as  occurred  in  December  1978, 
at  an  estimated  cost  of  $7,000,000.  With  re- 
spect to  such  project.  Congress  finds  that 
the  benefits  determined  in  accordance  with 
section  209  of  the  Flood  Control  Act  of  1970 
and  attributable  to  the  flood  measures  au- 
thorized for  such  project  exceed  the  cost  of 
such  measures. 

(c)  The  Secretary  ts  authorized  to  con- 
struct a  project  for  flood  damage  prevention 
In  the  community  of  Gold  Gulch,  near 
Pelton.  Santa  Cruz  County,  California,  at  an 
estimated  coat  of  $6,000,000.  The  provisions 
of  section  302  of  this  title  shall  apply  to 
such  project. 

(d)(1)(A)  The  Secretary  la  authorized  and 
directed  to  undertake  such  structural  and 
nonstructural  measures  as  he  deems  feasible 
to  prevent  flood  damage  to  communities  In 
the  Pearl  River  Basin.  St.  Tammany  Parish. 
Louisiana,  at  an  estimated  cost  of 
$25,000,000. 

(B)  For  purposes  of  analyzing  the  costs 
and  l>eneflt8  of  any  project  recommended  by 
the  Secretary  as  a  result  of  the  study  enti- 
tled Pearl  River  Basin,  Mississippi  and  Lou- 
isiana, the  Secretary  shall  take  Into  account 
the  coats  and  benefits  of  measures  under- 
taken pursuant  to  this  paragraph. 

(2)  The  Secretary  Is  authorized  and  direct- 
ed to  design,  construct,  and  undertake  such 
measures  as  the  Secretary  determines  are 


necessary  to  provide  a  level  of  protection 
sufficient  to  prevent  recurring  flood  dam- 
ages along  the  following  rivers: 

(A)  Amite  River.  Louisiana; 

(B)  Comite  River.  Louisiana; 

(C)  Tangipahoa  River,  Louisiana; 

(D)  Tchefuncte  River,  Louisiana; 
(E>  Tickfaw  River,  Louisiana; 

(F)  Bogue  Chitto  River,  Louisiana;  and 

(G)  Natalbany  River.  Louisiana; 
at  an  estimated  cost  of  $25,000,000. 

(e)  The  Secretary  is  authorized  and  direct- 
ed to  purchase  such  land  along  Highway  75 
in  Minnesota  as  may  be  required  for  the 
construction  of  the  International  Levee  seg- 
ment of  the  Emerson.  Manitoba,  flood  con- 
trol project  and  to  upgrade  existing  flood 
control  levees  in  the  vicinity  of  Noyes.  Min- 
nesota, at  an  estimated  cost  of  $200,000. 

(f>  In  the  case  of  any  project  authorized 
by  subsection  (a)  of  this  section  for  which  a 
final  report  of  the  Chief  of  Engineers  has 
not  been  completed  before  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall,  as 
soon  as  possible  after  the  date  of  enactment 
of  this  Act.  transmit  a  copy  of  any  final  en- 
vironmental impact  statement  required  by 
section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  any  recom- 
mendations of  the  Secretary,  with  respect  to 
such  project  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 
Except  for  funds  appropriated  to  the  Envi- 
ronmental Protection  and  Mitigation  Fund 
pursuimt  to  section  1104  of  this  Act.  no  ap- 
propriation shall  be  made  for  the  acquisi- 
tion of  any  interest  In  real  property  for.  or 
the  actual  construction  of.  such  project  If 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  adopt- 
ed by  each  such  Committee. 

(g)  The  Secretary  Is  authorized  to  under- 
take flood  control  works  along  the  lower 
portion  of  Calleguas  Creek.  Conejo  Creek  to 
the  Pacific  Ocean.  California,  at  an  estimat- 
ed cost  of  $40,000,000.  The  provisions  of  sec- 
tion 302  of  this  title  shall  apply  to  such 
project. 

(h)  The  Secretary  Is  authorized  to  under- 
take appropriate  local  flood  control  protec- 
tion measures  along  the  lower  portions  of 
Coyote  Creek  adjacent  to  and  In  the  vicinity 
of  Alviso.  California,  and  along  the  Guada- 
lupe River  in  the  vicinity  of  San  Jose,  Cali- 
fornia. The  Secretary  shall  Include  as  part 
of  the  non-Federal  contribution  of  the 
project  any  local  flood  protection  work  car- 
ried out  by  non-Federal  Interests  after  Jan- 
uary 1.  1983.  and  before  the  date  of  enact- 
ment of  this  Act  which  work  the  Secretary 
determines  Is  reasonably  compatible  with 
such  measures.  Costs  and  benefits  resulting 
from  such  work  shall  continue  to  be  includ- 
ed for  purposes  of  determining  the  econom- 
ic feasibility  of  such  measures.  The  provi- 
sions of  section  302  of  this  title  shall  apply 
to  such  project. 

(IKl)  The  Secretary  Is  authorized  and  di- 
rected to  undertake  such  structural  and 
nonstructural  measures  as  he  deems  feasible 
to  prevent  flood  damage  to  the  cities  of 
Monroe  and  West  Monroe.  Louisiana,  and 
Ouachita  Parish.  Louisiana,  at  an  estimated 
cost  of  $40,000,000. 

(2)  For  purposes  of  analyzing  the  costs 
and  benefits  of  any  project  recommended  by 
the  Secretary  as  a  result  of  the  study  enti- 
tled Monroe-West  Monroe  Interim  Study  of 
the  Ouachita  Basin  Study.  Ouachita  River 
Basin.  Arkansas  and  Louisiana,  the  Secre- 
tary shall  take  Into  account  the  costs  and 


benefits  of  measures  undertaken  pursuant 
to  this  subsection. 

(j)  The  Secretary  is  authorized  to  under- 
take the  following  elements  of  the  overall 
project  for  flood  damage  protection  and 
allied  purposes  in  the  Passaic  River  Basin, 
New  Jersey  and  New  York,  as  described  in 
the  report  of  the  Chief  of  Engineers,  dated 
February  18.  1976.  and  in  accordance  with 
the  reports  hereinafter  designated  or.  in 
any  case  in  which  a  report  is  not  designated, 
with  such  modifications  as  the  Chief  of  En- 
gineers deems  advisable,  which  modifica- 
tions shall  Include,  but  are  not  limited  to. 
plans  being  developed  by  the  District  Engi- 
neer: 

(1)  Molly  Ann's  Brook  Subbasin.  New 
Jersey:  Report  of  the  Board  of  Engineers 
for  Rivers  and  Harbors,  dated  April  16.  1985. 
at  an  estimated  cost  of  $7,470,000; 

(2)  Lower  Saddle  River  Basin.  New  Jersey: 
Report  of  the  Board  of  Engineers  for  Rivers 
and  Harbors,  dated  April  16.  1985.  at  an  esti- 
mated cost  of  $25,200,000: 

(3)  Ramapo  River  at  Oakland.  Pompton 
Lakes  and  Wayne,  New  Jersey:  Report  of 
the  Board  of  Engineers  for  Rivers  and  Har- 
bors, dated  April  16.  1985,  at  a  cost  of 
$4,520,000: 

(4)  Upper  Rockaway  River  Basin,  New 
Jersey,  at  an  estimated  cost  of  $25,000,000; 

(5)  Nakoma  Brook  Sloatsburg.  New  York, 
at  an  estimated  cost  of  $4,500,000: 

(6)  Ramapo  and  Mahwah  Rivers  at 
Mahwah,  New  Jersey:  Report  of  the  Chief 
of  Engineers,  dated  November  27.  1984,  at 
an  estimated  cost  of  $4,340,000;  and 

(7)  the  project  for  flood  protection  in  the 
Third  River.  Passaic  Basin.  New  Jersey,  at 
an  estimated  cost  of  $12,000,000. 

Such  modifications  shall  also  include,  with 
respect  to  the  project  for  the  Lower  Saddle 
River  Basin.  New  Jersey,  measures  to  im- 
prove aquatic  habitat,  consisting  of  the  fol- 
lowing instream  habitat  structures  (among 
others):  pool-riffle  areas,  submerged  scour 
holes,  wing  dam  deflectors,  and  low-flow 
pilot  channels.  The  Instream  habitat  struc- 
tures shall  be  carried  out  on  the  Saddle 
River  beginning  at  Grove  Street  in  Ridge- 
wood.  New  Jersey,  and  continuing  down- 
stream to  the  Passaic  River,  on  Sprout 
Brook  from  the  Garden  State  Parkway  to 
the  Saddle  River,  and  on  Hohokus  Brook 
from  Grove  Street  downstream  to  the 
Saddle  River.  The  provisions  of  section  302 
of  this  title  shall  apply  to  such  projects. 

(kXl)  The  Secretary  is  authorized  to 
design  sind  construct  flood  control  works  for 
the  protection  of  Meredosia,  Illinois,  at  an 
estimated  cost  of  $80,000.  Such  project  shall 
include,  but  not  be  limited  to.  a  levee  which 
is  approximately  one-fifth  of  a  mile  long. 
The  provisions  of  section  302  of  this  title 
shall  apply  to  such  project. 

(2)  For  purposes  of  analyzing  the  costs 
and  benefits  of  any  project  recommended  by 
the  Secretary  as  a  result  of  any  study  on 
the  Illinois  River,  authorized  by  resolution 
of  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  or  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives,  the  Secretary 
shall  take  Into  account  the  costs  and  bene- 
fits of  any  measures  undertaken  by  the  Sec- 
retary pursuant  to  paragraph  (1)  in  the  in- 
terest of  preventing  flood  damages  along 
the  Illinois  River  In  the  vicinity  of  Meredo- 
sia. Illinois. 

(1)  The  Secretary  is  authorized  to  under- 
take a  project  for  flood  control  works  along 
Mission  Zanja  Creek  within  the  city  of  Red- 
lands,  California,  in  accordance  with  the 
plan   developed   by   the   District   Engineer 


based  on  studies  pursuant  to  section  205  of 
the  Flood  Control  Act  of  1948.  at  an  esti- 
mated cost  of  $13,209,000.  The  provisions  of 
section  302  of  this  title  shall  apply  to  such 
project. 

(m)(l)  The  Secretary  is  authorized  and  di- 
rected to  study  the  nature  and  scope  of 
flood  problems  resulting  from  Rio  Puerto 
Nuevo,  Puerto  Rico.  Such  study  shall  take 
into  account  the  objectives  described  in  sec- 
tion 1101  of  this  Act  and  the  benefits  and 
costs  attributable  to  any  project  considered 
to  minimize  such  flood  problems.  Not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
to  Congress  a  report  on  the  results  of  such 
study  including  recommendations  on  meas- 
ures necessary  to  minimize  such  flood  prob- 
lems. 

(2)  The  Secretary  is  authorized  and  direct- 
ed to  undertake,  on  an  emergency  basis, 
such  structural  and  nonstructural  measures 
as  the  Secretary  deems  necessary  to  prevent 
flood  damage  In  the  city  of  San  Juan, 
Puerto  Rico,  from  Rio  Puerto  Nuevo.  Puerto 
Rico,  at  an  estimated  cost  of  $25,000,000. 

(n)  The  Secretary  is  authorized  to  under- 
take such  measures,  including  silt  removal 
and  channel  modification,  in  the  vicinity  of 
the  confluence  of  the  Salt  and  Eel  Rivers. 
California,  as  the  Secretary  determines  nec- 
essary to  prevent  recurring  floods  along  the 
Eel  River  and  its  tributaries,  at  an  estimated 
cost  of  $800,000.  The  provisions  of  section 
302  of  this  title  shall  apply  to  such  project. 

(o)  The  Secretary  is  authorized  and  direct- 
ed to  undertake  such  structural  and  non- 
structural measures  as  the  Secretary  deter- 
mines necessary  to  prevent  flood  damage  re- 
sulting from  rising  lake  levels  at  Malhauer 
and  Hamey  Lakes.  Oregon,  at  an  estimated 
cost  of  $15,000,000.  The  provisions  of  section 
302  of  this  title  shall  apply  to  such  project. 

(p)  The  Secretary  is  authorized  to  con- 
struct the  project  for  flood  control,  O'Hare 
System  of  the  Chicagoland  Underflow  Plan. 
Illinois,  substantially  in  accordance  with  the 
Report  of  the  Chief  of  Engineers,  dated 
June  3.  1985.  at  an  estimated  cost  of 
$18,100,000.  except  that  the  capacity  of  the 
flood  control  reservoir  shall  be  at  least  1,050 
acre-feet  in  order  to  provide  optimum  stor- 
age capacity  for  flood  control  purposes.  The 
provisions  of  section  302  of  this  title  shall 
apply  to  such  project. 

(q)(l)  The  Secretary  shall  undertake  such 
measures  as  he  deems  necessary  to  correct 
flooding  problems  in  the  south  end  of  Louis- 
ville, Kentucky,  within  an  area  bounded  by 
New  Cut  Road  west  to  the  city  limits  and 
P&latka  Road  south  to  the  city  limlU  at  an 
estimated  cost  of  $1,200,000.  The  provisions 
of  section  302  of  this  title  shall  apply  to 
such  project. 

(2)  The  Secretary  Is  authorised  to  provide 
technical  assistance  to  the  city  of  Louisville. 
Kentucky,  to  assist  such  city  in  the  correc- 
tion of  flooding  caused  by  drainage  prob- 
lems in  such  city. 

(r)  The  Secretary  is  authorised  to  con- 
struct a  project  for  flood  control  for  Poplar 
Brook,  New  Jersey,  Including  reconstruction 
of  the  brook  through  the  Borough  of  Deal, 
New  Jersey,  to  accommodate  the  runoff 
from  a  storm  having  an  average  frequency 
of  occurrence  of  once  every  16  years,  re- 
placement of  the  culvert  through  the  Con- 
rail  railroad  embankment  with  a  new  cul- 
vert designed  to  pass  a  maximum  flow 
equivalent  to  the  peak  flow  from  a  storm 
having  an  average  frequency  of  occurrence 
of  once  every  IS  years,  use  of  the  area  up- 
stream of  the  embankment  as  an  on-stream 
detention  basin,  and  gabion  or  other  lining 


as  determined  appropriate  by  the  Secretary, 
at  an  estimated  cost  of  $2,300,000.  The  pro- 
visions of  section  302  of  this  title  shall  apply 
to  such  project. 

(SKI)  The  Secretary  is  authorized  and  di- 
rected, at  an  estimated  cost  of  $81,225,000, 
to  design  and  construct  for  the  purpose  of 
providing  flood  control  for  the  Pearl  River 
Basin  in  Mississippi,  including,  but  not  lim- 
ited to,  Carthage.  Jackson.  Montlcello.  and 
Columbia.  Mississippi— 

(A)  a  flood  retarding  dam  on  the  Pearl 
River,  upstream  of  the  Ross  Bamett  Dam, 
in  the  vicinity  of  Shoccoe.  Mississippi: 

(B)  a  combination  roadway  crossing  of  the 
Pearl  River  and  floodwater  detention  and 
storage  facility  in  east  central  Leake 
County,  Mississippi: 

(C)  a  levee  system  in  the  south  part  of 
Carthage.  Mississippi,  which  will  upgrade, 
extend,  and  improve  the  protective  levee 
system  on  the  south  side  of  Highway  16  in 
Leake  County  and  the  city  of  Carthage; 

(D)  appropriate  drainage  structure  and 
bridge  modifications  to  expand  and  Improve 
the  stormwater  conduits  under  Mississippi 
Highway  35.  south  of  Carthage.  Mississippi, 
for  the  purposes  of  reducing  backwater  in- 
fluence for  areas  upstream  of  such  highway: 

(E)  upstream  reservoirs  on  the  Pearl 
River: 

(F)  such  other  structures  as  may  be  neces- 
sary to  alleviate  unforeseen  flooding  In  the 
Leake  County  area  as  a  result  of  the  con- 
struction of  the  Shoccoe  Dry  Dam;  and 

(G)  channel  improvements  on  the  up- 
stream Pearl  River. 

(2)  Prior  to  initiation  of  construction  of 
the  projects  authorized  by  paragraph  (1), 
non-Federal  interests  shall  agree  (A)  to  hold 
and  save  the  United  States  free  from  dam- 
ages due  to  the  construction  and  operation 
of  such  projects,  and  (B)  to  operate  and 
maintain  such  projects  in  accordance  with 
regulations  prescribed  by  the  Secretary. 
The  provisions  of  section  302  of  this  title 
shall  apply  to  such  projects. 

(t)  If  any  provision  in  any  report  designat- 
ed by  suteectlon  (a)  of  this  section  recom- 
mends that  a  State  contribute  In  cash  5  per- 
cent of  the  construction  costs  allocated  to 
nonvendible  project  purposes  and  10  per- 
cent of  the  construction  costs  allocated  to 
vendible  project  purposes,  such  provision 
shall  not  apply  to  the  project  recommended 
in  such  report. 

Sec.  302.  (a)(1)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  the  non-Feder- 
al share  of  the  cost  of  any  project  for  flood 
control  (A)  which  is  authorized  by  section 
301(a)  of  this  title,  or  (B)  which  U  author- 
ized by  any  other  law  enacted  before  the 
date  of  enactment  of  this  Act  and  for  which 
a  contract  for  construction  has  not  been  en- 
tered into  before  such  date  of  enactment, 
shall  be  25  percent. 

(2)  If,  for  a  project  for  flood  control  to 
which  paragraph  (1)  applies  (other  than  a 
nonstructural  project),  the  sum  (as  deter- 
mined by  the  Secretary  ujxjn  completion  of 
the  project)  of— 

(A)  the  cash  required  to  be  paid  under 
subsection  (b)(1)  for  such  project,  plus 

(B)  the  value  of  all  lands,  easements,  and 
rights-of-way  required  for  such  project,  plus 

(C)  the  cost  of  all  necessary  relocations  of 
utilities,  structures,  and  other  improve- 
ments for  such  project, 

is  a  percentage  of  the  cost  of  such  project 
which  is  greater  than  25  percent,  the  non- 
Federal  share  of  the  cost  of  such  project 
shall  be  such  percentage,  except  that  in  no 
event  shall   the  non-F^eral  share  deter- 
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mined  under  this  paragraph  exceed  30  per- 
cent of  the  cost  of  the  project. 

(bXl)  The  non-Federal  interests  shall  pay, 
during  the  period  of  construction  of  any 
project  for  flood  control  to  which  subsec- 
tion (a)  applies.  5  percent  of  the  cost  of  such 
project.  An  amount  equal  to  amounts  paid 
with  respect  to  a  project  under  this  para- 
graph is  authorized  to  t>e  appropriated  to 
the  Secretary  to  carry  out  such  project. 
Amounts  appropriated  pursuant  to  the  pre- 
ceding sentence  are  in  addition  to,  and  not 
in  lieu  of.  amounts  authorized  by  any  other 
provision  of  this  Act  for  construction  of  a 
project  to  which  this  section  applies. 

(2)  If  the  Secretary  estimates  before  the 
beginning  of  construction  of  any  project  for 
flood  control  to  which  subsection  (a)  applies 
that  the  sum  of  (A)  the  value  of  all  lands, 
easements,  and  rights-of-way  required  for 
such  project,  plus  (B>  the  cost  of  all  neces- 
sary relocations  of  utilities,  structures,  and 
other  improvements  for  such  project  will  be 
a  percentage  of  the  cost  of  such  project 
which  is  greater  than  25  percent  (or  which 
is  greater  than  20  percent  in  the  case  of  a 
nonstructural  project),  the  Secretary  shall, 
upon  request  by  the  non-Federal  interests, 
acquire  such  lands,  easements,  and  rights- 
of-way  and  make  such  relocations,  except 
that  the  aggregate  amount  of  the  value  of 
lands,  easements,  and  rights-of-way  ac- 
quired by  the  Secretary  and  the  cost  of  nec- 
essary relocations  made  by  the  Secretary 
shall  t>e  limited  to  the  amount  by  which 
such  estimated  sum  exceeds  an  amount 
equal  to  25  percent  of  the  estimated  cost  of 
the  project  (or  an  amount  equal  to  20  per- 
cent of  the  estimated  cost  of  a  nonstructu- 
ral project). 

(c)  If  the  Secretary  determines  after  com- 
pletion of  a  project  for  flood  control  to 
which  suttsection  (a)  applies  that  the  sum 
of- 

(1)  the  cash  paid  under  subsection  <b)<l), 
plus 

(2)  the  value  of  lands,  easements,  and 
rights-of-way  provided  by  the  non-Federal 
interests,  plus 

(3)  the  cost  of  relocations  of  utilities. 
structures,  and  other  improvements  made 
by  non-Federal  interests. 

is  less  than  the  non-Federal  share  of  the 
cost  of  the  project,  the  non-Federal  inter- 
ests shall  pay  to  the  Secretary  the  amount 
necessary  to  meet  the  non-Federal  share, 
plus  interest  from  the  date  of  such  determi- 
nation (as  computed  under  subsection  (e)). 
over  a  period  of  fifteen  years  from  the  date 
of  such  determination  or  such  shorter 
period  as  the  non-Federal  interests  may  re- 
quest. If  such  sum  exceeds  the  non-Federal 
share  of  the  cost  of  the  project  (as  so  deter- 
mined), the  Secretary  shall  pay  to  the  non- 
Federal  interests  an  amount  equal  to  such 
excess,  plus  interest  from  the  date  of  such 
determination,  subject  to  the  general  avail- 
ability of  appropriations  for  that  purpose. 
Payments  under  the  preceding  sentence 
shall  not  be  subject  to  the  limitation  con- 
tained in  the  last  sentence  of  section  215(a) 
of  the  Flood  Control  Act  of  1968. 

(d)  After  completion  of  any  project  to 
which  subsection  (a)  applies,  the  Secretary 
shall  transfer,  without  consideration,  to  the 
non-Federal  interests  any  lands,  easements, 
and  rights-of-way  acquired  by  the  Secretary 
under  subsection  (b). 

(e)  The  interest  rate  used  for  purposes  of 
computing  interest  under  sutjsection  (c) 
shall  be  determined  by  the  Secretary  of  the 
Treasury  as  of  the  date  on  which  the 
project  is  substantially  completed  and  pro- 
vides the  flood  protection  benefits  for  which 


such  project  is  designed,  as  determined  by 
the  Secretary.  Such  interest  rate  shall  be 
determined  on  the  basis  of  the  computed  av- 
erage interest  rate  payable  by  the  Treasury 
upon  its  outstanding  marketable  public  obli- 
gations, which  are  neither  due  nor  callable 
for  redemption  for  fifteen  years  from  the 
date  of  issue. 

(f)(1)  For  purposes  of  this  section,  the  cost 
of  a  project  includes,  but  is  not  limited  to, 
the  value  of  lands,  easements,  and  rights-of- 
way,  and  the  cost  of  relocations  of  utilities, 
structures,  and  other  improvements,  neces- 
sary to  carry  out  the  project. 

(2)  For  purposes  of  this  section,  the  value 
of  lands,  easements,  and  rights-of-way 
(other  than  lands,  easements,  and  rights-of- 
way  acquired  by  purchase  for  the  projeci  by 
the  Secretary  for  any  non-Federal  interest) 
shall  be  determined  by  the  Secretary  as  of 
the  date  on  which  actual  construction  of 
such  project  is  begun. 

(g)(1)  For  purposes  of  analyzing  the  costs 
and  benefits  of  a  proposed  project  for  flood 
control  in  any  study  of  such  project,  the 
Secretary  shall  take  into  account  the  costs 
incurred  in  and  the  benefits  produced  by 
any  local  flood  protection  work  carried  out 
by  non-Federal  interests  after  the  later  of 
(A)  the  first  day  of  the  five-year  period 
ending  on  the  date  of  enactment  of  this  Act, 
or  (B)  the  first  day  of  the  five-year  period 
ending  on  the  date  on  which  funds  are  first 
obligated  for  such  study,  if  the  Secretary 
determines  that  such  work  can  reasonably 
be  expected  to  l)e  compatible  with  the 
project  being  considered  by  the  Secretary. 
This  paragraph  shall  not  apply  to  any  study 
for  a  project  which  project  is  authorized  by 
this  Act  or  any  Act  enacted  before  the  date 
of  enactment  of  this  Act. 

(2)  The  Secretary  shall  include  as  part  of 
the  non-Federal  contribution  of  any  author- 
ized project  for  flood  control  the  cost  of  any 
local  flood  protection  work  which  is  part  of 
such  project  and  which  is  carried  out  by  the 
non-Federal  interests  after  the  date  of  such 
authorization  or  after  the  date  of  enact- 
ment of  this  Act,  whichever  is  later.  With 
respect  to  any  local  flood  protection  work 
carried  out  by  non-Federal  interests  after 
the  first  obligation  of  funds  for  a  study  of  a 
project  for  flood  control  (but  not  before  the 
first  day  of  the  five-year  period  ending  on 
the  date  of  enactment  of  this  Act),  the  Sec- 
retary shall  recommend  in  any  report  sub- 
mitted to  Congress  relating  to  such  project 
that  the  cost  of  such  work  be  Included  as 
part  of  the  non-Federal  contribution  of  such 
project  if  the  Secretary  determines  that 
such  work  is  reasonably  compatible  with  the 
proposed  project.  Any  local  flood  protection 
work  included  as  part  of  the  non-Federal 
contribution  of  a  project  for  flood  control 
under  this  paragraph  shall  not  be  subject  to 
the  limitation  contained  In  the  last  sentence 
of  section  215(a)  of  the  Flood  Control  Act  of 
1968. 

Sec.  303.  Before  construction  of  any 
project  for  local  flood  protection,  the  non- 
Federal  interests  shall  agree  to  participate 
in  and  comply  with  applicable  Federal  flood 
plain  management  and  flood  Insurance  pro- 
grams. 

Sec.  304.  Section  2  of  the  Act  entitled  "An 
Act  authorizing  the  construction  of  certain 
public  works  on  rivers  and  harbors  for  flood 
control,  and  for  other  purposes",  approved 
December  22.  1944  (58  Stat.  889;  33  U.S.C. 
701a-l),  is  amended  by  Inserting  after 
"drainage  improvements"  the  following: 
"and  flood  prevention  improvements  for 
protection  from  groundwater-induced  dam- 
ages". 


Sec.  305.  The  Secretary  is  authorized  and 
directed  to  undertake  local  flood  protection 
measures,  including  such  channel  widening 
and  deepening  and  environmental  measures 
as  the  Secretary  and  the  Governor  of  the 
State  of  New  Jersey  may  agree,  to  prevent 
flood  damage  to  the  residents  of  the  Pine 
Brook  section  of  Manalapan  Township.  New 
Jersey,  substantially  in  accordance  with  the 
report  of  the  Division  Engineer,  North  At- 
lantic Division,  entitled  "Expanded  Recon- 
naissance Report  for  Flood  Control  on  Pine 
Brook.  New  Jersey,  Manalapan,  New 
Jersey",  dated  Septemt)er  8.  1977,  at  an  esti- 
mated cost  of  $1,400,000. 

Sec.  306.  The  Secretary  is  hereby  author- 
ized to  construct  a  comprehensive  project 
for  flood  control  in  the  Las  Vegas  Valley 
and  tributaries  area,  Nevada,  at  an  estimat- 
ed cost  of  $80,000,000. 

Sec  307.  The  Secretary  is  authorized  to 
design  and  construct  flood  control  works  for 
the  protection  of  Brockton,  Massachusetts, 
at  an  estimated  cost  of  $12,500,000.  Such 
project  shall  include,  but  not  t)e  limited  to. 
improvements  to  ponds  in  the  D.  W.  Field 
Park  area  and  the  existing  Brockton-Avon 
Reservoir  to  provide  additional  storage,  im- 
provements to  the  drainage  system  under  E. 
B.  Keith  Field,  new  culverts,  improvements 
to  miscellaneous  bridges  and  utilities,  and 
such  other  downstream  Improvements  a£ 
the  Secretary  deems  necessary.  The  provi- 
sion of  section  302  of  this  title  shall  apply  to 
such  project. 

AMENDMENT  OFTEItED  BY  MR.  EDGAR 

Mr.  EDGAR.  Mr.  Chairman,  I  offer 
an  amendment  to  title  III. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edgar:  Page 
108.  line  13.  after  the  period  add  the  follow- 
ing sentence: 

For  purposes  of  this  section  each  element 
of  the  project  for  flood  control  Mississippi 
River  and  tributaries,  shall  be  considered  as 
a  separate  project,  except  those  elements 
which  consist  of  channel  and  levee  construc- 
tion work  and  acquisition  of  related  lands, 
easements  and  rights  of  way  on  the  main 
stem  of  the  Mississippi  and  Atchafalaya 
Rivers, 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr,  Edgar]  is  rec- 
ognized for  5  minutes  in  support  of  his 
amendment. 

(By  unanimous  consent,  Mr,  Edgar 
was  allowed  to  proceed  for  an  addi- 
tional 10  minutes.) 

The  CHAIRMAN,  The  gentleman 
from  Pennsylvania  [Mr.  Edgar]  is  rec- 
ognized for  15  minutes, 

Mr,  EDGAR,  Mr.  Chairman,  before  I 
begin  the  explanation  of  my  single 
amendment  to  this  landmark  omnibus 
water  resources  bill,  I  would  like  to- 
spend  just  a  couple  of  minutes  talking 
about  its  merits  and  then  clarify  why  I 
stand  in  the  well  in  strong  support  of 
the  bill  but  also  in  strong  support  of 
an  amendment  which  would  help  to 
provide  some  more  equity  within  this 
legislation. 

As  my  colleagues  know,  over  the  last 
11  years  I  have  been  one  of  the  lead- 
ing opponents  of  passing  an  inequita- 
ble omnibus  water  bill  that  was  based 
on  simply  devising  a  shopping  list  of 
projects  and  bringing  those  to  the 
House   floor  for  agreement.   What  I 


November  6,  1985 


CONGRESSIONAL  RECORD— HOUSE 


30767 


have  tried  to  do  over  the  last  11  years 
is  to  develop  a  merit  selection  process 
so  that  with  our  limited  Federal  dol- 
lars—and as  many  Members  know 
from  the  budget  debates  and  the  rec- 
onciliation debates,  we  have  far  less 
dollars  to  spend— with  those  limited 
dollars  we  may  target  them  to  the 
most  needy  of  the  flood  control 
projects,  the  dam  projects,  the  river 
projects,  and  the  deepwater  and  shal- 
low ports  projects,  and  that  we  spend 
those  dollars  targeted  on  the  most 
meritorious  projects  whether  they  are 
in  Mississippi,  or  Alabama,  or  whether 
they  are  in  Pennsylvania,  or  New 
York. 

As  we  studied  over  many  years  the 
expenditure  of  dollars,  we  discovered 
some  interesting  things;  82  cents  out 
of  every  dollar  we  spent  was  spent  in 
the  South  and  West  building  new 
projects,  many  of  them  very  necessary 
projects,  but  less  than  18  cents  out  of 
every  dollar  expended  from  1955  to 
1980  was  spent  on  the  older  industrial 
areas  of  the  Northeast  and  Midwest 
region  rehabilitating  and  reconstruct- 
ing the  existing  dams  and  water 
supply  projects  in  those  areas.  We  dis- 
covered that  often  the  cost-benefit 
ratios  were  not  sufficient  to  justify  the 
new  construction  projects,  and  we 
found  in  some  instances  that  we  were 
building  holding  ponds  for  catfish 
farmers  and  marinas  that  were  in  fact 
not  in  the  best  interest  of  the  Nation. 

Over  the  course  of  the  last  11  years 
we  worked  hard  with  the  Appropria- 
tions Committee  and  with  the  authori- 
zation committee  on  a  bill  that  in- 
cludes many  policy  initiatives  that  we 
believe  are  part  of  the  reform  of  the 
whole  water  process.  I,  as  one  Member 
of  Congress,  have  been  talking 
throughout  the  Nation  about  the  fact 
that  if  energy  was  our  problem  of  the 
seventies,  water,  its  quality,  and  its 
quantity  is  really  the  problem  of  the 
late  1980's  and  1990's,  and  it  is  appro- 
priate for  us  in  the  Clean  Water  Act, 
the  omnibus  water  bill,  the  Superfund 
legislation,  and  the  Safe  Drinking 
Water  Act,  to  bring  Federal  policy  into 
compliance  with  the  concerns  of  qual- 
ity and  quantity. 

D  1200 

Now  this  bill  that  is  before  us,  H.R. 
6,  has  many  worthy  provisions.  Let  me 
just  take  a  moment  to  talk  about  four 
of  those  provisions  which  I  think  my 
colleagues  ought  to  focus  in  on. 

The  first  and  most  important  is  that 
this  bill  for  the  first  time  has  a  con- 
sistent statement  of  cost  sharing. 

Why  is  that  important?  It  is  difficult 
with  the  national  geography  to  devel- 
op a  merit  selection  process  that  is  fair 
and  equitable  across  the  country.  The 
needs  of  California,  and  Texas,  and 
Mississippi  are  different  than  the 
needs  of  Illinois,  and  Indiana,  and 
Pennsylvania. 


Therefore,  we  devised  a  system 
where  if  the  local  communities  and 
the  State  government  would  share  in  a 
small  percentage  of  cost,  they  would 
begin  to  make  some  choices  as  to  what 
in  fact  is  of  value  and  a  merit  to  the 
project. 

So,  in  fact,  in  the  case  of  this  bill,  we 
have  a  minimum  cost-sharing  require- 
ment on  all  new  projects,  whether 
they  are  dams,  whether  they  are  flood 
control,  and  it  brings  within  this  legis- 
lation for  the  first  time  a  merit-selec- 
tion system  based  on  the  ability  of 
communities  and  States  to  come  up 
with  some  local  investment  tied  with 
their  ability  to  provide  local  easements 
and  rights-of-way. 

So  the  first  major  reform  of  this  bill 
is  the  issue  of  cost  sharing. 

Second,  this  bill  shifts  significsmtly 
the  dollars  expended  on  new  starts 
and  rehabilitation.  In  the  past  we 
spent  very  little  rehabilitating  locks 
and  dams,  rehabilitating  existing 
water  systems,  choosing,  instead,  to 
build  new  projects  while  the  old,  exist- 
ing projects  decay.  But  in  this  bill  we 
take  care  of  lock  and  dam  7  and  8  on 
the  Monongahela  and  Allegheny  River 
system.  We  begin  to  address  the  mod- 
ernization needs  of  the  Ohio  River 
lock  at  Gallipolis,  By  spending  more 
on  rehabilitation  and  reconstruction 
and  less  on  new  construction,  we  also 
improve  the  share  of  the  Federal 
water  dollar  received  by  the  Northeast 
and  Midwest  from  about  18  cents  on 
every  dollar  to  38  cents  on  every 
dollar. 

We  as  politicians  often  do  not  like  to 
invest  the  time  or  the  money  on  cut- 
ting ribbons  on  old  projects;  we  like 
new  projects.  This  bill  includes  a 
major  reemphasis  or  retargeting  of 
the  dollars  to  restoring  existing 
projects. 

At  the  same  time  it  includes  suffi- 
cient funds  for  new  projects  for  new 
development.  The  older  areas  of  the 
country,  the  areas  that  put  their  water 
systems  in  place  over  the  last  75  years 
are  aided  significantly  by  this  bill. 

So  in  the  area  of  cost  sharing  and  in 
the  area  of  rehabilitation,  this  bill 
makes  a  major  step  forward  in  water 
policy. 

The  third  thing  that  this  bill  does, 
this  bill  provides  for  investments  in 
envirorimental  mitigation  up  front.  No 
longer  will  we  simply  come  In  and  do  a 
project  and  worry  about  the  environ- 
mental damage  later.  We  will  now 
come  in  and  make  sure  that  the  envi- 
ronment is  cared  for  in  the  total  cost 
of  that  project.  That  is  a  significant 
contribution. 

Finally,  the  bill  provides  a  major 
new  section  to  help  replace  aging 
water  supply  systems.  If  we  look  at  the 
quality  of  our  water  in  our  older  cities 
and  communities  over  the  last  10 
years,  it  is  decreasing,  not  increasing 
in  quality.  Our  main  water  supply  tun- 
nels are  leaking  tremendous  amounts. 


This  bill  provides  for  a  reasonable 
revolving  loan  fund  to  replace  aging 
water  supply  systems  and  provides  for 
a  new  mechanism  where  in  fact  those 
dollars  are  repaid  to  the  Federal  Gov- 
ernment. Specifically,  title  VIII  of 
H.R.  6  includes  a  provision  I  authored 
to  provide  $800  million  for  water 
supply  rehabilitation  loans. 

So  we  have  cost  sharing,  we  have  a 
focus  on  rehabilitation;  we  have  a 
commitment  to  environmental  mitiga- 
tion; we  deauthorize  some  projects 
that  are  not  going  to  be  built. 

Finally,  we  have  provided  a  very  nec- 
essary ingredient,  that  of  water 
supply. 

I  am  also  pleased  that  the  bill  in- 
cludes a  number  of  meritorious 
projects  which  are  desperately  needed 
in  my  home  State  of  Permsylvania.  In 
particular,  I  note  that  the  bill  funds 
the  replacement  of  the  aging  lock  and 
dam  7  and  8  on  the  Monongahela 
River.  Flood  control  projects  for  Har- 
risburg.  Lock  Haven.  Pottstown,  the 
Wyoming  Valley,  and  Saw  Mill  Run  in 
Pittsburgh  are  also  authorized.  Sec- 
tion 1120  allows  the  continued  func- 
tioning of  the  navigation  channel  in 
the  Delaware  River  up  to  Philadel- 
phia, and  section  401  funds  the  break- 
waters we  need  at  Presque  Isle  near 
Erie.  These  projects  are  vital  to  the 
economic  health  of  the  Common- 
wealth of  Pennsylvania. 

This  bill  with  its  policy  changes  has 
drawn  the  attention  of  the  environ- 
mental community  and  of  the  conmiu- 
nities  across  the  Nation  that  have  op- 
posed water  policy  over  many  years. 
As  one  of  the  leaders  in  trying  to  cut 
the  past  practices  of  water  policy,  I 
can  stand  in  the  well  as  an  enthusias- 
tic supporter  of  this  bill  and  I  hope  my 
colleagues.  Democrats  and  Republi- 
cans, Conservatives  and  Liberals,  will 
support  this  legislation. 

Now,  my  amendment  which  I  am  of- 
fering at  this  time  provides  another 
sense  of  fairness.  What  my  amend- 
ment does  is  simply  bring  a  whole  net- 
work of  waterways  and  tributaries 
that  are  exempted  from  the  cost-shar- 
ing provisions  of  this  bill  and  requires 
cost  sharing.  These  are  the  Mississippi 
River  tributaries  that  have  been  ex- 
cluded from  any  cost-sharing  provi- 
sions in  H.R.  6. 

Now,  why  Is  that  important?  It  is  im- 
portant because  if  a  flood  occurs  in 
your  district  and  you  want  Federal  aid 
for  floodwalls  or  levees  that  will  allevi- 
ate that  flood  damage  in  your  district, 
under  the  reasonable,  simple,  and 
minor  cost-sharing  provisions  of  this 
bill,  you  have  to  provide  between  25 
and  30  percent  local  or  State  invest- 
ment; but  if  you  happen  to  represent  a 
district  that  is  in  the  seven  States  in 
the  Mississippi  River  and  tributaries 
program,  you  are  exempted  and  100 
percent  of  the  dollars  cost  of  the 
project  will  be  borne  by  the  Federal 
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Government  and  the  Federal  taxpay- 
er. 

My  amendment  would  simply  mean 
that  all  the  projects  on  those  tributar- 
ies that  are  new  projects  would  have 
to  comply  with  the  same  cost  sharing 
that  is  in  our  bill  that  every  other 
project  in  the  bill  must  meet. 

My  amendment  does  exempt— and  I 
think  this  has  to  be  underscored— we 
exempt  the  main  stem  of  the  Missis- 
sippi. We  exempt  the  Atchafalaya 
River,  but  we  do  not  exempt  the  tribu- 
taries that  flow  into  the  Mississippi  or 
into  the  Atchafalaya  River  system. 

Now.  all  old  projects,  and  this  Missis- 
sippi project  has  been  with  us  since 
the  late  twenties,  all  of  the  projects 
that  presently  are  under  construction 
still  will  get  100-percent  Federal  fund- 
ing. All  this  does  is  focus  in  on  the  new 
projects  that  have  not  moved  to  con- 
struction at  this  point  in  time. 

I  would  urge  my  colleagues  to  look 
carefully  at  this  legislation.  We  are 
going  to  hear  in  a  few  minutes  from 
people  who  support  the  exemption, 
saying  that  all  of  the  waters  from 
Pennsylvania  and  other  States  flow 
down  the  Mississippi  River  and  that 
causes  all  the  floods  in  the  lower  tribu- 
taries and  therefore  it  should  be  a  na- 
tional priority  to  spend  100  percent  of 
our  dollars  cleaning  up  that  problem. 
That  is  only  partially  true.  That  is  the 
reason  my  amendment  exempts  the 
main  stem  of  these  river  systems  from 
compliance  to  the  cost  sharing. 

The  only  thing  that  we  include  are 
the  tributaries.  It  cannot  be  said  that 
all  the  water  from  Pennsylvania  is  fill- 
ing the  tributaries  to  the  Mississippi 
River. 

I  would  urge  my  colleagues  to  look 
carefully  at  this  amendment.  This 
massive  MRAT  undertaking  was  origi- 
nally authorized  in  1928  and  has  been 
repeatedly  enlarged  over  the  years 
with  the  addition  of  scores  of  major 
and  minor  projects.  Many  of  these 
remain  to  be  built  and  are  quite  sepa- 
rable from  the  essential  flood  control 
levees  and  navigation  improvements 
on  the  main  stem  of  the  lower  Missis- 
sippi River.  The  remaining  cost  to 
complete  the  MR&T  project,  as  out- 
lined in  the  fiscal  year  1984  budget  ap- 
pendix, is  $5.8  billion.  This  year  the 
Army  Corps  of  Engineers  expenditures 
on  the  MR&T  project  will  be  about 
1269  million,  about  one-quarter  of  the 
entire  Army  Corps  of  Engineers 
budget  is  expended  on  this  project. 

Because  this  large  agglomeration  of 
MR&T  work  has  technically  been  au- 
thorized as  one  big  project,  no  cost 
sharing  would  be  required  under  the 
current  language  of  section  302(aKl) 
of  this  bill,  which  applies  only  to 
projects  which  are  not  yet  under  con- 
struction. If  considered  as  one  large 
project,  MR&T  has  been  under  con- 
struction for  over  50  years. 

My  amendment  would  simply  state 
that  for  purposes  of  the  flood  control 


cost-sharing  requirements  in  section 
302.  each  separable  element  of  the 
MIMeT  project  will  be  considered  as  a 
separate  project.  Thus,  cost  sharing 
would  be  required  for  those  unbuilt 
components  authorized  as  part  of 
MR&T,  just  as  they  would  for  flood 
control  projects  everywhere  else  in  the 
Nation. 

Most  of  these  separable  elements  are 
drainage  projects,  including  extensive 
stream  channelization,  on  tributaries 
to  the  Mississippi  River  in  the  lower 
Mississippi  River  Valley  States  of  Ar- 
kansas. Kentucky.  Louisiana,  Tennes- 
see. Mississippi,  and  Missouri.  They 
are  not  part  of  the  main  stem  work  in 
the  Mississippi  River  itself,  which  has 
been  largely  completed. 

In  fact,  my  amendment  would  not— 
and  I  repeat,  my  amendment  would 
not— be  applied  to  the  main  stem  work 
on  the  Mississippi  or  the  Atchafalaya 
Rivers.  I  agree  with  Chairman  Roe. 
Chairman  Howard,  and  the  distin- 
guished gentleman  from  Mississippi 
[Mr.  Whittdi].  who  have  pointed  out 
many  times  that  these  "main  stem" 
parts  of  the  MR&T  work  are  truly  a 
national  responsibility  on  a  national 
river  system. 

However,  it  would  be  unfair  to  allow 
the  rest  of  the  $5  billion  MR&T 
project  to  be  excluded  from  the  cost 
sharing  that  will  be  applied  to  every 
other  flood  control  project  in  every 
other  Member's  district  in  the  Nation. 
We  should  not  take  the  unfair  and  in- 
equitable step  of  excluding  billions  of 
dollars  in  flood  control  projects  from 
the  scope  of  the  bill's  cost-sharing 
reform  merely  because  we  want  to 
have  it  as  one  technical  large  project. 

I  urge  you  to  join  me  in  making  new 
MR&T  flood  control  work  subject  to 
the  cost-sharing  provisions  of  H.R.  6. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  first,  I  wish  to  con- 
gratulate the  chairman  of  the  full 
committee.  Mr.  Howard,  and  the 
chairman  of  the  subcommittee  Mr. 
Roe,  as  well  as  the  ranking  Republi- 
can, Mr.  SirrDDi.  and  other  members 
of  the  committee. 

I  have  pointed  out  for  some  years,  I 
believe  it  was  first  during  the  term  of 
President  Johnson,  that  hopefully 
when  we  slow  down  the  growth  of 
military  expenditures,  we  can  divert 
our  energy,  and  attention  to  worth 
while,  valuable,  and  essential  public 
works.  We  must  keep  the  wheels  turn- 
ing for  you  cannot  pay  a  cheap  dollar 
borrowed  with  a  hard-to-get  dollar 
thus  we  must  have  a  vital  economy. 

We  have  tried  through  the  years  to 
get  an  authorization  for  the  backlog  of 
worthwhile  projects,  so  we  could  begin 
to  spend  money  wisely  and  now  the 
time  has  come  so  that  we  can  do  it.  I 
think  our  committee,  and  all  our  col- 
leagues, have  done  a  great  job  in  pro- 
viding these  authorization  so  that  we 


will  have  some  place  to  focus  our  re- 
sources when  the  time  comes. 

In  the  years  that  I  have  been  here  I 
have  presided  over  the  Subcommittee 
on  Public  Works  of  Appropriations, 
and  I  am  a  member  of  the  subcommit- 
tee now.  Our  subcommittee  has  held 
hearings  in  the  State  of  Pennsylvania 
to  deal  with  floods  in  that  area  and 
other  affected  areas  because  their 
water  flows  down  the  Mississippi  to 
New  Orleans. 

I  remember  when  the  Mount  St. 
Helens  volcano  eruption  occuirred.  we 
brought  out  a  supplemental  bill  and 
called  the  committee  t)ack  together  so 
our  House  colleagues  could  get  on 
with  the  task  of  taking  care  of  that 
area  which  suffered  from  the  volcano. 
Mount  St.  Helens. 

Whether  it  is  in  California,  Maine, 
New  York,  or  wherever  it  may  be.  this 
committee  has  looked  without  parti- 
sanship to  taking  care  of  flood  control 
in  all  our  country. 

Now.  it  is  hard  for  me  to  understand 
my  friend,  the  gentleman  from  Penn- 
sylvania. I  do  not  know  what  the  gen- 
tleman is  opposed  to  through  the 
years,  but  it  is  just  unreasonable  to 
say  that  any  section  of  the  country 
can  handle  water  from  41  percent  of 
the  United  States  by  itself.  Prom  some 
parts  of  Canada  and  New  York  State, 
the  water  goes  down  the  Mississippi  to 
New  Orleans. 

Let  me  tell  you  that  in  1928  in  the 
lower  Mississippi  we  had  one  of  the 
most  disastrous  floods  in  the  history 
of  the  United  States.  Following  that, 
the  Congress  had  the  Corps  of  Engi- 
neers draw  up  a  plan  to  try  to  handle 
the  flooding  along  the  Mississippi 
River  because  at  that  time  and  since 
you  could  not  control  the  volume  of 
water  draining  41  percent  of  the  coun- 
try. You  have  to  work  with  it. 

I  want  you  to  know  that  from  1928 
until  now  we  have  completed  86.8  per- 
cent of  the  overall  projects,  and  all  we 
do  here  is  let  the  corps  finish  that 
huge  project  without  putting  it  under 
a  new  requirement  which  would  re- 
quire years  to  accomplish. 

What  is  involved  here  is  the  comple- 
tion of  a  plan  to  handle  the  next 
flood. 

We  have  already  invested  $3.7  billion 
and  the  overall  project  is  86.6  percent 
complete. 

Now  we  have  gotten  control  of  the 
main  stem  to  a  great  degree,  but  when 
the  main  stem  drains  all  the  water 
from  41  percent  of  this  country  into 
our  area,  then  the  tributaries  have  to 
go  into  a  flooded  river  which  means 
widespread  flooding  over  several 
States. 

Should  you  on  the  remaining  part  of 
the  1928  plan.  13.4  percent,  you  would 
put  a  stop  to  further  efforts  to  control 
the  Mississippi  River,  which  drains  41 
percent  your  country. 
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Do  you  realize  that  to  bring  the  re- 
maining work  under  your  provision, 
you  would  have  to  get  the  State  legis- 
latures to  act.  you  would  have  to  see 
whether  the  bonded  indebtedness  nec- 
essary would  hit  the  ceiling.  You 
would  have  to  slow  down  and  let  vari- 
ous land  areas  form  a  taxing  unit  to 
issue  bonds. 

I  say  to  you.  when  we  are  here  today 
trying  to  do  these  great  things  for  the 
future  of  this  country,  let  us  not  go 
backwards  and  stop  that  which  we  are 
already  doing  and  which  nears  comple- 
tion. 

I  want  to  tell  you.  the  damages  we 
have  in  my  area  which  is  in  the  tribu- 
tary area,  we  had  three  100-year  floods 
in  10  years.  Millions  of  acres  were 
flooded.  We  must  complete  the  1928 
plan  one  way  or  the  other. 

D  1215 

So  I  say  while  we  are  starting  out  on 
new  things,  do  not  stop  that  which  is 
86Vio  percent  completed,  and  where 
we,  through  geography  and  through 
such  as  this  bill,  have  to  live  with  all 
the  water  from  41  percent  of  the  coun- 
try, for  it  goes  down  into  this  funnel 
that  hits  New  Orleans.  I  do  not  believe 
you  would  do  that. 

Let  me  digress  a  little  bit  here,  and  I 
think  it  is  worthwhile  to  say  it.  Some 
years  ago  I  was  walking  over  from  the 
other  body  where  we  had  been  in  a 
conference,  and  the  late  Secretary  of 
the  Treasury,  Joe  Fowler,  who  was 
Chairman  of  the  Commission  which 
was  to  buildup  a  sufficient  productive 
capacity  for  us  to  compete  with 
Russia,  said,  "Jamie,  you  know,  if  I 
was  in  charge  of  Russia,  I  would  de- 
clare 5  years  of  peace." 

Just  think,  he  said  "It  would  bring 
disaster  to  our  economy."  Just  think  if 
all  the  boys  were  to  come  home  from 
the  service,  if  all  the  contracts  with 
the  Federal  Government  for  military 
equipment  were  cancelled,  what  would 
happen  here.  Our  economy  would 
break  down.  At  that  time  we  had  more 
cars  than  we  could  park,  more  clothes 
than  we  could  wear,  and  the  finest 
time  in  the  history  of  this  country. 
But  I  decided  that  it  simply  should  not 
take  a  war  or  preparation  for  war  in 
order  to  have  prosperity.  We  could 
have  prosperity  if  we  would  use  the 
same  energy  in  protecting  and  devel- 
oping our  country,  and  would  end  up 
with  a  richer  country. 

I  want  to  congratulate  my  colleagues 
in  charge  of  this  bill.  They  have  pro- 
vided something  for  us  to  turn  to  so 
we  may  improve  our  country,  and  if  we 
will  just  do  that  we  can  do  wonders. 
Once  again,  let  us  not  try  to  stop  that 
which  is  nearly  complete  in  the  inter- 
est of  trying  to  improve  the  country, 
as  this  bill  otherwise  would  do. 

Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 


Mr.  Chairman,  I  think  the  House 
needs  to  know  what  it  is  voting  for, 
and  certainly  I  am  interested  in  know- 
ing what  I  am  voting  for.  I  would  feel 
it  proper  to  ask  some  questions. 

I  would  ask  the  gentleman  from 
Pennsylvania:  Does  the  gentleman's 
amendment  in  any  way  decrease  the 
efforts  to  control  the  flooding  on  the 
main  stem  of  the  Mississippi  itself,  or 
the  work  that  needs  to  be  done  in  that 
regard? 

Mr.  EDGAR.  If  the  gentleman  will 
yield,  the  answer  Is,  my  amendment 
does  not  touch  the  main  stem  of  the 
Mississippi  River  or  the  Atchafalaya 
River.  That's  where  upstream  water 
from  our  States  goes.  Our  States  are 
not  flooding  your  tributaries,  and 
that's  where  we  want  you  to  have  to 
pay  the  same  cost  sharing  we  have  to 
pay. 

Mr.  BEDELL.  So  that  if  the  gentle- 
man's amendment  is  adopted,  it  would 
mean  that  my  people,  who  have  flood 
control  projects  on  rivers  that  eventu- 
ally flow  into  the  Mississippi,  would  be 
treated  the  same  as  people  in  the 
States  we  have  mentioned  who  have 
flood  control  projects  that  flow  into 
the  Mississippi.  Is  that  correct? 

Mr.  EDGAR.  That  is  correct.  In  fact, 
at  the  table  there  is  a  map  that  I  am 
sure  some  of  the  opponents  of  the 
amendment  are  going  to  offer  which 
shows  the  large  basin  that  drains 
down  into  the  Mississippi.  It  is  only 
those  projects  in  the  narrow  tributar- 
ies at  the  southern  end  of  that  which 
get  100  percent  funding  under  the  bill. 
Under  my  amendment,  they  would  be 
brought  into  equity  with  projects  in 
the  gentleman's  State  which  have  to 
come  up  with  25  or  30  percent  cost 
sharing  and  are  part  of  that  same 
system. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  do  not  think  this 
statement  is  entirely  correct  because  if 
this  amendment  were  passed,  we  are 
going  to  require  local  governments, 
levee  boards,  county  governments,  to 
come  up  with  funds  for  their  cost- 
share  of  desperately  needed  new  au- 
thorized projects;  whereas,  many  of 
these  today  do  not  even  have  the 
funds  that  they  need  that  they  have 
to  come  up  with  to  acquire  rights-of- 
way  on  the  main  stem  of  the  Mississip- 
pi River. 

The  main-stem  levees  are  under 
grade  today  in  several  States  of  this 
Nation  because  of  the  fact  that  the 
local  government  bodies  do  not  have 
the  money  today  to  acquire  the  rights- 
of-way,  which  they  must  do,  and  then 
the  Federal  Government  funds  the 
entire  project.  It  is  going  to  compound 
the  problem. 


Mr.  BEDELL.  Of  course,  any  water 
we  pour  into  the  Mississippi  com- 
pounds the  problem.  I  think  there  is 
no  argument  about  that.  But  the  fact 
is  that  I  have  water  that  flows  into  the 
Mississippi  as  well,  and  I  guess  the 
question  I  do  not  understand  is  why 
we  should  treat  somebody  from  Illi- 
nois or  Ohio  or  Iowa  or  some  other 
place  differently  from  the  way  we 
would  treat  those  communities  that 
are  in  the  States  that  have  been  men- 
tioned. If  I  understand  the  amend- 
ment correctly,  it  would  say  that  if 
you  happen  to  live  in  Louisiana  then 
you  do  not  have  to  come  up  with  any 
cost  sharing,  but  if  you  happen  to  live 
in  Illinois  or  Ohio  or  Iowa  or  any  of 
those  States,  then  you  do  have  to 
come  up  with  cost  sharing. 

We  do  not  have  a  heck  of  a  lot  of 
extra  money.  I  hope  everybody  under- 
stands that.  If  we  pass  Gramm- 
Rudman,  that  is  certainly  going  to  be 
the  case.  If  it  makes  sense,  which  I 
think  it  does,  to  say  that  people  have 
to  come  up  with  part  of  the  cost,  then 
I  do  not  understand  what  the  argu- 
ment can  possibly  be  that  would  say  if 
you  happen  to  live  in  some  States  it 
does  not  apply,  but  if  you  live  in  other 
States  it  does  apply,  as  long  as  we  are 
providing  the  funds  to  take  care  of  the 
main  stem  of  the  river. 

Is  there  something  the  gentleman 
does  not  understand? 

Mr.  EDGAR.  If  the  gentleman  will 
yield,  in  further  explanation  of  the 
gentleman's  question,  the  gentleman 
from  Iowa  is  precisely  right.  We  have 
farmers  who  are  going  under,  we  have 
poor  communities,  we  have  banks  and 
savings  and  loans  that  barely  can 
make  it,  and  we  have  a  high  level  of 
stress  in  many  of  those  communities. 

If  we  have  an  area  of  flood  control 
as  a  new  project  in  this  bill,  your  com- 
munities, as  poor  as  they  are,  have  to 
come  up  with  25  to  30  percent  cost- 
sharing.  That  is  a  fact  of  life  under 
the  legislation  that  is  before  us,  and  it 
is  something  that  has  to  be  addressed 
by  local  and  State  governments.  It  is 
the  same  as  in  your  communities. 
When  your  people  are  Inundated  with 
floods  in  those  tributaries,  they  have 
to  come  up  with  a  project,  but  under 
the  provisions  of  this  bill,  your  poor 
people  are  exempt  from  any  cost  shar- 
ing and  Mr.  Bedell's  poor  people  are 
not. 

All  we  are  suggesting  is  that  the 
main  stem  of  the  Mississippi  is  nation- 
al property  and  we  are  not  including 
that.  The  main  stem  of  the  Atchafa- 
laya River  system  is  not  included.  The 
only  thing  that  is  included  is  those 
projects  which  feed  into  the  Mississip- 
pi that  are  called  tributaries,  and  they 
are  no  different  than  the  tributaries  in 
Mr.  Bedell's  district  or  in  my  district 
or  in  someone  else's  district  that  flow 
into  that  large  water  system. 
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Mr.  HUCKABY.  If  the  gentleman 
will  yield  further,  would  the  gentle- 
man not  agree  that  the  farther  down- 
stream one  goes,  the  greater  the 
volume  and  the  quantity  of  water  as 
such,  especially  at  flood  time,  com- 
pounds the  magnitude  of  the  problem? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Bedell] 
has  expired. 

(By  unanimous  consent.  Mr.  Bedell 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

For  instance.  Mr.  Chairman,  I  have 
one  project  in  this  bill.  This  is  my 
ninth  year  in  Congress,  and  in  3  of  the 
9  years  they  have  had  100-year  floods 
in  this  agricultural  district,  as  such. 
Certainly  these  people  have  all  the 
problems  that  the  rest  of  agriculture 
does,  but  in  addition  to  that,  in  the 
other  tributaries  there  is  water  coming 
from  Arkansas,  probably  from  Iowa, 
water  coming  from  Pennsylvania,  et 
cetera,  that  compounds  this  problem 
because  the  water  cannot  get  into  the 
Mississippi  River  when  the  Mississippi 
River  is  high. 

Mr.  BEDELL.  If  I  might,  I  do  see  the 
problem,  and  I  think  it  is  a  problem, 
but  I  think  we  have  that  same  prob- 
lem all  across  the  country  in  other 
areas.  It  seems  to  me  water  is  water, 
whether  it  comes  from  Iowa  or  wheth- 
er it  comes  from  Louisiana.  Water  is 
water,  and  it  causes  similar  problems. 

I  guess  if  it  is  right  for  Iowa,  it 
seems  to  me  it  should  be  right  for  Lou- 
isiana as  well.  1  do  not  see  why  we 
should  discriminate  and  say  that  if 
you  happen  to  live  in  some  other  area 
than  those  States,  then  you  have  to 
get  25  percent  cost  sharing  from  the 
local  area,  but  if  you  live  those  States 
you  do  not  have  to. 

Mr.  EDGAR.  If  the  gentleman  will 
yield  further,  today,  right  at  this 
moment,  lock  and  dam  7  and  8  on  the 
Monongahela  River  are  under  about  8 
feet  of  water.  Right  there  in  Pennsyl- 
vania today  there  are  families  being 
displaced  in  southwestern  Pennsylva- 
nia because  of  large,  enormous  floods. 
Those  floodwaters  are  heading  down 
the  main  stem  of  the  Mississippi  be- 
cause that  is  part  of  the  flow  of  the 
water. 

The  point  that  is  being  made,  to  ad- 
dress the  flood  problems  in  the  south- 
western comer  of  Pennsylvania,  those 
people,  devastated,  loss  of  homes,  loss 
of  property,  loss  of  agricltural  ingredi- 
ents, are  no  better  off  than  people  in 
your  area  in  Louisiana.  Loss  of  heavy 
steel  and  industry  is  there,  in  western 
Pennsylvania  too. 

What  we  are  suggesting  is  that  in 
equity  and  fairness,  not  to  the  extent 
that  the  administration  wanted— the 


administration  wanted  100  percent 
cost  recovery:  we  do  not  think  that  is 
equitable— but  we  do  think  that  it  is 
very  difficult  to  see  poor  and  impover- 
ished communities  inundated  with 
floods  in  one  section  having  to  come 
up  with  cost  sharing,  and  poor  and  in- 
undated areas  in  another  section  not 
having  to  have  equal  time  or  equal 
money. 

D  1225 

Mrs.  BOGGS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  we  should  get 
something  straight  here.  This  is  what 
we  are  talking  about;  the  Mississippi 
River  and  its  tributaries  are  neither 
isolated  streams  nor  local  waterways. 
As  you  have  heard  from  the  gentle- 
man from  Mississippi,  together  they 
comprise  a  drainage  system  for  the 
watershed  of  41  percent  of  this  coun- 
try, the  third  largest  watershed  in  the 
world. 

You  have  also  heard  from  the  gen- 
tleman from  Mississippi  that  recogniz- 
ing the  needs  of  the  people  to  control 
flooding,  yet  understanding  the  inabil- 
ity of  localities  to  fund  such  a  vast  na- 
tional flood  control  program.  Congress 
authorized  the  project  in  1928.  That  is 
the  project  we  are  talking  about  in 
this  bill,  Mr.  Chairman. 

In  that  act,  Congress  specifically  rec- 
ognized the  gigantic  scale  of  this 
project  involving  flood  waters  of  a 
volume,  and  flowing  from  a  drainage 
area  largely  outside  of  the  States  most 
affected.  Therefore,  no  local  contribu- 
tion was  required. 

Well,  through  the  years,  Mr.  Chair- 
man, that  has  changed.  Of  course, 
some  $3.7  billion  in  Federal  funds  have 
been  spent  on  the  project  since  1928, 
but  the  State  and  local  governments 
have  expended  over  $922  million  for 
the  costs  of  lands,  easements,  rights- 
of-way  and  maintenance.  Continuous- 
ly, we  have  fulfilled  our  legally  estab- 
lished cost-sharing  obligations. 

In  the  1983  and  1984  floods  alone, 
the  project  prevented  an  estimated 
$31  billion  In  damages,  over  nine  times 
the  U.S.  investment  in  the  last  60 
years,  and  over  its  lifetime,  the  project 
is  estimated  to  have  prevented  some 
$100  billion  in  damages. 

We  sympathize  and  we  empathize 
with  the  poor  people  In  Pennsylvania, 
with  the  poor  people  in  Virginia,  with 
the  poor  people  in  West  Virginia  who 
are  experiencing  terrible  floods,  and 
we  are  happy  that  they  have  had 
them  only  once  or  twice  In  the  last  10 
years.  We  have  had  them  continuously 
in  the  lower  Mississippi  Valley  over 
those  past  10  years. 

The  project  that  was  authorized  In 
1928  is  now  76  percent  complete.  The 
mainstem  levee  system  Is  only  71  per- 
cent complete  to  approved  grade  and 


section.  Much  remains  to  be  done  in 
the  tributary  rivers. 

In  Louisiana  alone,  some  500  miles 
of  approximately  800  miles  of  levees 
are  incomplete.  We  have  built  the 
funnel,  Mr.  Chairman,  but  the  drain  is 
not  complete. 

A  flood  control  system  is  built  from 
the  top  down,  not  the  bottom  up.  And 
while  much  of  the  mainstem  features 
are  substantially  complete  in  the 
upper  reaches  of  the  project,  in  Louisi- 
ana this  system  is  only  65  percent 
complete.  So  it  is  unfair  to  require 
more  individual  project  costs  from 
Louisiana  now  that  the  project  up- 
stream is  effectively  able  to  pass  the 
flood  down  to  us. 

We  in  Louisiana  have  always  paid 
our  fair  share,  and  in  practically  all,  if 
not  all  instances,  we  have  paid  more 
than  any  other  State  for  flood  control, 
navigation  and  water  resources 
projects.  We  do  not  believe  it  is  equita- 
ble for  the  Federal  Government  to  re- 
treat from  its  commitment  of  57  years 
to  the  people  of  the  Mississippi  Valley. 
A  change  in  cost-sharing  to  us  would 
be  disastrous. 

The  localities  bordering  on  the  Mis- 
sissippi River  and  tributaries  are  no 
more  beneficiaries  of  this  project  than 
the  States  to  the  north,  east,  and  west 
who  have  sent  the  waters  which  must 
be  controlled.  The  Mississippi  River 
and  tributaries  flood  control  program 
cannot  be  dissected  and  considered  as 
a  series  of  local  problems  to  be  ad- 
dressed by  each  individual  area.  It  is  a 
single,  national  program  addressing  a 
single,  potentially  disastrous  problem 
for  the  benefit  of  a  vast  area  of  the 
country. 

I  urge  my  colleagues  to  vote  no  on 
the  Edgar  amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Edgar  amendment.  I  think  it  is  ab- 
solutely incredible  that  the  gentleman 
from  Pennsylvania  would  have  initial- 
ly sought  to  put  the  burden  of  all  of 
the  costs  of  maintenance  of  the  Missis- 
sippi River  on  the  backs  of  the  States 
through  which  it  flows.  Now  he  has 
amended  his  amendment,  but  I  still 
think  that  his  suggestion  is  likewise  ri- 
diculous, and  I  would  simply  call  the 
attention  of  the  House  to  this  map 
which  sits  by  my  left  and  point  out 
that  what  he  is  talking  about  is  the 
largest  drainage  system  in  the  world. 

The  water  which  flows  through  the 
Mississippi  River,  particularly  through 
Louisiana,  comes  from  virtually  one- 
half  of  the  rest  of  the  United  States. 
This  greater  Mississippi  River  tribu- 
tary system  provides  the  life  stream 
for  America's  domestic  and  foreign 
commerce.  Forty-three  percent  of  all 
of  the  grain  exported  by  U.S.  farmers 
is  shipped  through  the  lower  Missis- 
sippi River  channel. 


The  Mississippi  and  her  tributaries 
provide  power  through  hydroelectric 
dams.  Hundreds  of  thousands  of  jobs, 
and  billions  of  dollars  in  economic 
benefits  flow  to  the  Nation  because  of 
this  great  old  river  and  her  tributaries. 

The  river  provides  drinking  water 
for  America's  thirsty.  It  provides  the 
core  and  the  balance  for  America's 
ecosystems  and  environment. 

But,  of  course,  the  gentleman  from 
Pennsylvania  would  say,  well,  we  ap- 
preciate all  of  the  benefits  that  accrue 
from  the  river  system:  we  will  enjoy  its 
bounty:  but  only  those  States  through 
which  it  flows  should  pay  the  cost  for 
its  upkeep. 

Mr.  Chairman,  that  is  not  fair.  Fully 
two-thirds  of  the  United  States'  water 
flows  through  the  Mississippi  River 
system  and  the  whole  Nation  benefits 
from  its  smooth  and  efficient  perform- 
ance. So  it  is  hardly  fair  to  say  that 
just  a  few  States  must  bear  the  cost, 
and  cost  there  is  for  the  maintenance 
of  this  system. 

If  left  to  its  own  devices,  fully  one- 
third  of  the  Nation  would  be  subject 
to  annual  floods  as  the  system  over- 
runs its  banks.  Actually  that  may  be 
closer  to  50  percent.  So  to  control  that 
flow,  we  need  reservoirs  on  the  tribu- 
tary streams,  we  need  floodways  to  re- 
ceive the  excess  flow.  And  to  protect 
and  continue  the  river  commerce,  we 
need  channel  improvements  like  revet- 
ments, and  dikes,  and  dredging  to  in- 
crease the  channel  capacity.  We  need 
control  structures  and  cutoffs  and 
pumping  plants  and  floodwalls  and 
floodgates  to  make  the  whole  system 
work  efficiently. 

To  maintain  the  10,000  miles  of  nat- 
ural and  manmade  waterways  with  a 
navigable  depth  of  6  feet  or  more,  it 
costs  $100  million  a  year  in  mainte- 
nance costs  alone.  When  you  consider 
the  new  construction  that  is  needed  to 
constantly  improve  the  system,  those 
costs  increase  by  another  $245  million 
a  year. 

And  even  if  we  approve  the  planned 
1986  improvements,  we  would  still 
have  400  miles  of  levies  below  flood 
safety  standards. 

Louisiana  alone  has  2,200  miles  of 
levies  along  the  Mississippi  River.  She 
has  another  1,600  miles  of  levy  flood- 
wall  in  addition  to  those  on  the  main 
stem,  and  of  that  amount,  we  have  a 
constant  need  for  improvements  and 
upgrade.  Had  we  not  had  the  current 
system,  millions  upon  millions  of 
people  would  have  been  devastated 
beyond  belief,  and  beyond  the  damage 
that  actually  did  occur  in  the  floods  of 
1983,  1979,  1975,  1973,  and  going  all 
the  way  back  to  1929  when  the  system 
began. 

In  1983  alone,  had  we  not  had  the 
Mississippi  River  and  tributary  project 
in  place,  6.1  million  acres  would  have 
been  flooded  and  $17  billion  in  dam- 
ages would  have  been  sustained  by  the 
American  people. 


Mr.  Chairman,  the  Edgar  amend- 
ment presents  false  economy.  This 
project  has  paid  for  itself  many  times 
over.  America  has  received  well  over 
$100  billion  in  direct  benefits  since  the 
project's  inception,  and  it  has  saved 
many  times  that  in  terms  of  losses 
that  Americans  might  have  sustained 
had  the  system  not  been  adopted. 

Let  us  not  turn  our  backs  on  a  real 
success  story.  I  would  urge  my  col- 
leagues to  defeat  the  Edgar  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Liv- 
ingston] has  expired. 

(On  request  of  Mr.  Edgar  and  by 
unanimous  consent,  Mr.  Livingston 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  Mr.  Chairmjui.  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  will  be  happy 
to  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  first  like  to  ask  the  gentle- 
man a  question.  Was  the  gentleman 
suggesting  in  his  comments  that  some- 
how in  the  Edgar  amendment  that  we 
were  changing  national  policy  as  it  re- 
lates to  maintenance  of  flood  control 
projects. 

Mr.  LIVINGSTON.  Well,  the  gentle- 
man is  the  author  of  the  amendment, 
and  he  certainly  knows  what  in  the 
world  this  amendment  does  better 
than  I.  I  am  not  going  to  attempt  to 
explain  his  amendment  for  him. 

In  further  answer  to  the  gentleman's 
point,  I  would  simply  say  that  this 
map  illustrates  quite  well  that  millions 
of  gallons  and  tons  of  water  are  flow- 
ing through  this  system  which  is  of 
great  benefit  to  the  Nation  at  large. 
There  is  absolutely  no  reason  to  put 
upon  the  focal  point  of  that  system 
the  burden  of  maintaining  its  tributar- 
ies and  the  costs  of  their  upgrading 
and  improvement. 

Mr.  EDGAR.  If  the  gentleman  will 
yield  further,  I  appreciate  the  gentle- 
man suggesting  that  the  author  of  the 
amendment  knows  what  the  amend- 
ment does.  The  amendment  does  not 
touch  any  of  the  maintenance  prac- 
tices that  are  presently  in  place,  the 
maintenance  of  the  flood  projects,  the 
levies,  they  are  not  affected  by  the 
Edgar  amendment. 

Mr.  LIVINGSTON.  If  I  might  re- 
claim my  time,  he  would  then  put  that 
$250  million  worth  of  much  needed 
new  construction  on  the  backs  of 
those  States  that  can  least  afford 
them.  They  are  the  recipients  of  all  of 
the  water  that  flows  from  the  north 
through  the  southern  regions  of  the 
United  States.  The  gentleman  would 
impose  the  costs  of  such  devices  as 
control  structures,  cutoffs,  pumping 
plants,  floodwalls  and  floodgates  on 
those  States,  and  I  think  that  that  Is 
not  at  all  a  fair  proposition. 


Mr.  EDGAR.  If  the  gentleman  will 
yield  further,  the  gentleman's  num- 
bers should  be  reduced  by  two-thirds 
because  the  gentleman  from  Peruisyl- 
vanla's  amendment  only  provides  that 
25  percent  of  that  cost  not  be  borne 
only  by  the  local  communities,  but  by 
the  State  and  local  communities,  just 
as  the  States  and  localities  that  are 
north  of  the  gentleman's  district  have 
to  bear  25  to  30  percent  of  the  costs. 
The  majority  of  project  costs— 70  to  75 
percent— will  continue  to  be  paid  by 
the  Federal  Government.  I  think 
that's  a  fair  balance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Liv- 
ingston] has  again  expired. 

(On  request  of  Mr.  Bedell  and  by 
unanimous  consent,  Mr.  Livingston 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  UVINGSTON.  I  will  be  happy 
to  yield  In  a  minute,  but  I  simply 
would  like  to  respond  to  the  gentle- 
man that.  In  fact,  what  the  gentleman 
Is  doing  with  his  amendment  Is  over- 
turning a  system  which  has  worked 
successfully  to  provide  power,  to  pro- 
vide commerce,  to  provide  benefits  of 
untold  millions  of  dollars  to  the 
United  States,  which  system  has  been 
in  place  since  1929,  yet  which  he 
would  eliminate. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LIVINGSTON.  I  will  be  happy 
to  yield  to  the  gentleman  from  Iowa. 

Mr.  B£Z>ELL.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  statement. 
The  gentleman  points  out  quite  clear- 
ly that  two-thirds  of  the  United  States 
furnishes  water  to  this  area.  Those  of 
us  who  do  not  happen  to  be  In  the 
States  that  are  exempted  would  point 
out,  as  the  gentleman  has.  that  two- 
thirds  of  the  water  comes  from  these 
other  States,  and  we  are  going  to  say 
to  those  States  that  are  exempted  we 
are  going  to  treat  you  differently  than 
we  do  all  of  the  other  States  that  are 
in  that  area  where  they  have  flooding. 
Many  of  us  have  real  trouble  In  the 
time  that  we  have  and  with  the  short- 
age of  funds  that  we  have  to  say  to 
that  we  are  going  to  give  this  extra 
money  to  those  States,  but  you  are 
going  to  treat  all  of  the  rest  of  the 
States  completely  differently. 

Mr.  BREAUX.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  BREAUX.  Mr.  Chairman,  I  have 
always  been  struck  by  the  novelty  of 
the  argument  that  somehow  a  few 
States  are  benefiting  from  the  project 
that  others  are  not  getting  the  same 
benefits  from.  Nothing  could  be  fur- 
ther from  the  truth. 

We  are  talking  about  a  project  that 
does  not  affect  just  the  States  at  the 
bottom  of  the  funnel,  but  all  of  the 
States,  over  31  States  and  two  Canadl- 
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an  Provinces  who  happen  to  dump 
water  down  the  funnel,  which  just 
happens  to  come  through  the  bottom 
of  the  Mississippi  River  Valley  tribu- 
tary system. 

I  want  my  colleagues  to  know  that 
what  is  done  in  Louisiana  for  flood 
protection  certainly  benefits  all  of  the 
States  in  the  system. 

D  1240 

If  the  water  is  not  available  to  be 
drained  outside  of  the  Mississippi 
River,  the  Mississippi  River  is  going  to 
start  flowing  backward,  and  we  are 
going  to  have  water  going  north  in- 
stead of  south,  flooding  the  States  of 
the  system. 

So  what  we  are  talking  about  is  a 
project  that  is  76  percent  complete,  a 
project  that  was  authorized  in  1928;  a 
project  that  benefits  all  of  the  States 
on  the  entire  system. 

I  am  also  amazed  at  the  argument 
that  somehow,  people  are  trying  to 
create  the  impression  that  the  States 
at  the  bottom  of  the  system  are  not 
contributing  their  share.  Nothing 
could  be  further  from  the  truth. 

We  are  paying  for  the  land  to  con- 
struct the  levees  and  to  construct  the 
projects.  We  are  paying  for  the  ease- 
ments and  the  rights-of-way  that  are 
necessary  and  have  to  be  purchased  in 
order  to  create  the  project  and  make  it 
work  successfully.  We  are  doing  the 
maintenance  on  the  project  to  ensure 
that  the  levees  do  not  break,  and  that 
the  system  works  in  order  that  all  of 
the  SUtes  in  the  system.  31.  2  Canadi- 
an Provinces,  benefit  from  the  system. 
This  affects  agriculture  in  all  of  the 
States  along  the  system,  and  I  think  it 
makes  a  great  deal  of  sense  to  keep 
the  project  going  as  it  is  and  to  not  let 
it  be  disrupted  by  the  mischievous 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Edgar]. 

I  dare  say  that  I  think  the  people  of 
the  northern  part  of  the  project  would 
not  be  offering  amendments  if  they 
were  being  inundated  by  all  of  the 
water  coming  from  the  Gulf  of  Mexico 
going  north,  other  than  what  we  are 
having  to  face  with  the  water  coming 
from  31  States. 

Mr.  HUCKABY.  Will  the  gentleman 
yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  take 
this  time  to  commend  my  good  friend 
and  colleague,  the  chairman  of  the 
subconunittee,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  as  well  as  the 
gentleman  from  Minnesota  [Mr. 
Stancelawd]  for  the  outstanding  job 
that  they  have  done  in  bringing  this 
well-balanced  bill  to  the  floor,  that  I 
am  optimistic  that  we  can  finally  get 
passed  through  both  bodies  as  well  as 
signed  into  law. 


I  would  like  to  thank  the  gentleman 
from  New  Jersey  [Mr.  Roe]  also  for 
accepting  an  amendment  of  mine;  one 
at  the  last  moment  regarding  the 
Laourea  Gully  project  in  Louisiana, 
which  the  gentleman  is  also  concerned 
with.  We  have  been  operating  for 
years,  really,  under  the  impression 
that  this  project  was  authorized;  and 
the  corps  has  now  made  the  decision 
that  was  not  authorized,  and  I  thank 
the  gentleman  for  accepting  that 
amendment. 

I  also  would  like  to  echo  the  gentle- 
man's comments  regarding  the  amend- 
ment before  the  House  of  Representa- 
tives. Much  has  been  done  in  Louisi- 
ana, in  other  Southern  States  that  are 
tributaries  of  the  Mississippi;  but  so 
much  more  remains  to  be  done. 

This  section  of  our  Nation  floods  far 
more,  with  greater  frequency,  dura- 
tion of  floods  than  any  other  section 
of  the  Nation.  These  States,  to  be 
honest  with  you,  cannot  afford  by 
themselves  the  amount  of  funds  that 
are  still  needed  for  the  flood  protec- 
tion. 

As  has  been  pointed  out,  this  river 
basin  is  the  greatest  river  basin  drain- 
agewise  in  the  entire  world.  So  I  would 
urge  my  colleagues  to  reject  the 
amendment. 

Mr.  BREAUX.  Reclaiming  my  time, 
I  thank  the  gentleman  from  Louisiana 
[Mr.  HucKABY]  for  his  comments. 
What  we  are  talking  about,  ladies  and 
gentlemen,  is  a  national  problem.  It 
has  to  be  viewed  as  a  national  prob- 
lem. 

What  happens  in  Louisiana  is  going 
to  affect  all  of  the  31  additional 
States,  and  it  is  a  national  problem 
and  should  be  viewed  in  a  national 
perspective.  The  tributaries  cannot  be 
separated  away  from  the  main  stem  of 
the  Mississippi.  To  say  that  "Well,  we 
are  going  to  take  care  of  the  Mississip- 
pi but  folks,  you  are  going  to  have  to 
take  care  of  the  local  tributaries"  is 
trying  to  separate  a  project  that 
cannot  simply  be  separated  at  all. 

It  has  to  be  looked  at  as  a  national 
project  as  it  has  been  looked  at  since 
1928 

Mr.  BEDELL.  Will  the  gentleman 
yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man. 

Mr.  BEDEXL.  The  gentleman,   if  I 
understood  him,  made  the  point  that 
if  there  was  a  flood  on  the  tributaries, 
the   river  would   back   up   and   flood 
areas  such  as  my  area  of  Iowa. 
Mr.  BREAUX.  I  was  suggesting  that. 
Mr.  BEDELL.  I  think  the  gentleman 
understands  that  my  area  of  Iowa  is 
over  1.000  feet  above  sea  level,  which 
would  mean  that  we  would   have   to 
have  more  than  1,000  feet  of  water  all 
across  the  rest  of  the  country  in  order 
to  do  so. 
However,  if  we  do  have  a  flood 


Mr.  BREAUX.  I  would  say  to  the 
gentleman  we  are  almost  there  now  in 
Louisiana. 

Mr.  BEDELL.  However,  if  we  do 
have  a  flood  in  Iowa,  then  certainly 
that  water  is  going  to  flow  down  the 
river  and  cause  trouble  downstream  as 
well. 

So  that  for  the  gentleman  to  say 
that  it  is  more  important  in  the  na- 
tional interest  to  take  care  of  the  trib- 
utaries downstream  than  upstream 
seems  to  me  to  be  a  pretty  ridiculous 
argument,  unless  the  gentleman 
thinks  we  are  going  to  get  1,000  feet  of 
water  over  the  whole  country. 

Mr.  BREAUX.  Reclaiming  my  time, 
if  you  do  not  do  anything  with  the 

tributaries 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Edgar  and  by 
unanimous  consent.  Mr.  Breacx  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding.  The  gentleman  men- 
tioned my  name,  and  characterized 
this  as  a  mischievous  amendment. 

I  just  draw  to  the  gentleman's  atten- 
tion, and  one  of  the  reasons  I  am 
standing  on  the  Republican  side  is 
that  I  have  in  my  hand  this  statement 
of  administration  policy  dated  October 
23,  1985,  from  the  White  House,  which 
states  its  position  on  this  particular 
bill. 

Now.  the  gentleman  from  Louisiana 
knows  that  I  frequently  disagree  with 
this  administration.  But  sometimes 
they're  right.  This  time  they  are.  In 
their  letter,  on  the  second  page,  it 
says: 

The  bill  also  falls  to  treat  all  regions  of 
the  nation  equitably,  by  not  extending  the 
compromise  cost-sharing  agreement  to  as- 
yet  unstarted.  multi-milUon  dollar  features 
of  the  Mississippi  River  and  Tributaries 
comprehensive  flood  control  project. 

It  goes  on  to  say.  simply,  that: 

The  Administration  urges  the  Congress  to 
eliminate  or  modify  objectionable  provisions 
or  omissions  in  H.R.  6  during  floor  or  con- 
ference action.  If  H.R.  8  is  enacted  in  iU 
present  form,  the  President  s  advisors  would 
recommend  that  the  bill  be  disapproved. 

So  I  do  not  think  the  gentleman's 
characterization  of  it  as  being  a  mis- 
chievous amendment  is  true.  The  gen- 
tleman from  Pennsylvania  has  ex- 
cluded Mississippi  and  Atchafalaya 
River  systems  from  the  amendment  in 
order  to  address  the  concerns  you've 
raised. 

Mr.  BREAUX.  Let  me  take  back  the 
time  the  gentleman  gave  me  to  re- 
spond. I  think  this  is  yet  another  good 
example  of  the  administration  being 
clearly  dead  wrong  on  a  position  of  na- 
tional importance,  when  they  are 
trying  to  single  out  the  project  and 
divide  it  up. 


Is  this  another  example  of  them 
being  wrong?  I  take  no  consolation  in 
the  fact  that  it  is  opposed  by  the  ad- 
ministration; they  are  not  correct  on 
the  issue. 

Mr.  HUCKABY.  Will  the  gentleman 
yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  point  out  to  the  gen- 
tleman from  Iowa  [Mr.  Bedell]  that 
when  you  have  a  flood  in  Louisiana,  in 
Iowa  you  are  going  to  have  a  flood 
downstream.  When  you  have  a  flood 
over  in  Pennsylvania,  you  probably  are 
not  having  one  in  Iowa.  You  are  still 
going  to  have  a  flood  downstream. 
When  you  have  heavy  snows  in  Iowa 
in  the  wintertime,  they  melt;  usually 
not  causing  damage  in  that  section  of 
the  country. 

Mr.  BREAUX.  Reclaiming  my  time, 
the  gentleman  is  making  a  good  point. 

If  the  tributaries  and  the  main  stem 
of  the  river  do  not  work,  you  are  going 
to  have  flooding  in  Iowa  and  in  Penn- 
sylvania and  everywhere  up  the 
stream.  What  is  done  in  Louisiana  at 
the  bottom  of  the  funnel  also  affects 
everything  that  happens  upstream,  all 
the  way  to  Iowa  and  all  the  way  to 
Canada. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man. 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Edgar  amendment.  This  area  of 
the  country  has  a  unique  problem. 
This  is  exactly  why  the  Congress  of 
this  United  States,  in  1928,  passed  leg- 
islation to  help  this  area  of  the  coun- 
try that  has  41  percent  of  the  water 
pouring  into  it,  down  the  Mississippi 
River  with  all  its  tributaries. 

So  there  are  unique  problems;  this  is 
the  same  old  amendment;  it  has  just 
been  watered  down  a  little  to  try  to 
get  us  to  pass  it. 

The  Appropriations  Subcommittee 
that  I  chair  listens  to  the  testimony  of 
the  Corps  of  the  Engineers,  we  hear 
the  testimony  of  the  officials  from  the 
States,  the  public  witnesses,  we  know 
the  massive  problems.  I  hope  nobody 
is  getting  hoodwinked  by  this  amend- 
ment, because  it  is  a  bad  amendment 
that  would  create  chaos  in  this  part  of 
the  country  if  it  were  to  go  into  effect, 
and  I  hope  it  is  voted  down. 

Mr.  Chairman,  the  Mississippi  River 
has  the  third  largest  drainage  basin  in 
the  world,  draining  41  percent  of  the 
continental  United  States,  exclusive  of 
Alaska.  The  basin  covers  more  than 
1,245,000  square  miles.  Its  waters  come 
from  31  States,  and  were  it  not  for  the 
levees,  it  would  flood  over  30.000 
square  miles,  a  territory  greater  than 
many  of  our  States. 

The  river  combines  size  with  useful- 
ness and  is  one  of  the  most  valuable 


assets  of  the  United  States.  Through 
its  aid  to  drainage,  navigation,  water 
supply,  power,  manufacturing,  agricul- 
ture, and  other  incidental  uses,  it  ren- 
ders vital  service  to  over  40  percent  of 
that  area  of  the  country.  At  the  same 
time,  the  river  poses  a  significant  and 
continuing  flood  threat  to  the  inhabit- 
ants of  the  lower  Mississippi  VaUey. 

The  Flood  Control  Act  of  1928  au- 
thorized the  necessary  work  to  correct 
the  disastrous  flood  problems  created 
by  the  record  flood  of  1927.  affecting 
seven  States— Arkansas.  Illinois.  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
and  Tennessee. 

Congress  took  this  action  because  41 
percent  of  the  continental  United 
States,  exclusive  of  Alaska,  sends  its 
water  down  the  Mississippi  River.  In 
recognition  that  local  interests  had 
spent  $292  million  in  an  effort  to  pro- 
tect themselves  from  the  floods  of  the 
river  which  are  of  immense  volume 
and  which  flow  from  a  drainage  area 
largely  outside  of  the  States  most  af- 
fected and  which  exceed  those  of  any 
other  river  in  the  United  States,  the 
1928  act  requires  no  local  contribution. 

The  Mississippi  River  and  tributaries 
project  is  one  project  addressing  the 
flood  problems  of  the  seven  States- 
failure  to  complete  this  project  as  a 
complete  unit  will  totally  cripple  the 
project. 

As  chairman  of  the  Subcommittee 
on  Energy  and  Water  Development  of 
your  Appropriations  Committee,  I 
have  heard  the  testimony  of  Members 
of  Congress,  local  interests,  and  repre- 
sentatives of  the  Corps  of  Engineers 
year  after  year  outlining  the  critical 
need  for  this  project. 

Although  only  partially  complete, 
the  project,  through  its  flood  control 
benefits,  has  more  than  retiunied  to 
the  Nation  the  accumulated  construc- 
tion investment  of  approximately  $3.7 
billion  from  May  1928  to  September 
1984.  For  example,  in  the  1983  and 
1984  floods  alone,  the  project  prevent- 
ed an  estimated  $31  billion  in  damages. 
Hence,  in  two  seasons,  the  benefits 
were  nearly  9  times  the  Investment  in 
the  project  over  the  last  half  century. 
Add  that  to  the  previous  tally,  and  it 
means  the  MR&T  project  has  saved 
some  $100  billion  since  its  Inception; 
all  in  all,  a  pretty  good  benefit-to-cost 
ratio. 

In  closing,  let  me  reiterate  my  oppo- 
sition to  this  amendment  which  if 
passed  would  create  a  tremendous  fi- 
nancial burden  on  the  people  adverse- 
ly affected  by  the  flood  waters  of  31 

OtatAc 

Mr.  STANOELAND.  Will  the  genUe- 
man  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man. 

Mr.  STANOELAND,  I  thank  the 
gentleman  for  yielding  and  I  just 
would  like  to  associate  myself  with  his 
remarks,  commend  him  for  his  obser- 


vations, and  commend  the  other 
speakers  on  this  issue. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman 
from  Pennsylvania. 

I  understand  the  gentleman's  con- 
cern that  cost-sharing  provisions  in 
this  legislation  be  applied  fairly  and 
equitably,  and  I  certainly  share  thoae 
concerns. 

However,  given  the  history  and 
unique  nature  of  the  Mississippi  River 
and  tributaries  project,  to  treat  each 
element  as  a  separate  project  would,  in 
my  judgment,  be  most  unfair  to  the 
MR^cT  project — and  I  am  sure  that  is 
not  what  the  gentleman  desires. 

These  are,  in  fact,  not  new  projects; 
they  are  elements  and  features  of  a 
single  comprehensive  overall  project. 
These  works  were  authorized  in  1929 
as  a  flood  control  project,  and  that 
project  is  not  completed.  What  re- 
mains is  not  new  but  represents  addi- 
tional steps  toward  completing  an  ex- 
isting project.  Each  element  is  an  inte- 
gral and  interdependent  part  of  the 
overall  project. 

At  the  outset,  it  is  important  that 
the  MR<bT  be  viewed  as  a  national 
project,  rather  than  a  regional  one. 
The  Mississippi  basin  drains  41  per- 
cent of  the  continental  United  States. 
It  is.  in  fact,  the  fourth  largest  drain- 
age basin  in  the  world— and  that  has 
enormous  implications  for  the  lower 
Mississippi  Valley. 

The  people  in  that  region  constantly 
endure  the  ravages  of  floods  coming 
down  upon  them  from  over  40  percent 
of  the  land  area  of  the  United  States. 
The  situation  is  aggravated  by  the  in- 
creased urbanization  of  our  Nation, 
which  has  produced  higher  runoff 
rates  and  volumes  and  lower  ground 
water  tables.  These  developments  have 
only  increased  the  threat  of  flooding 
to  the  lower  Mississippi  Valley. 

Studies  by  the  Corps  of  Engineers 
show  that  within  the  lower  Mississippi 
Valley  alone,  about  6  million  acres  of 
farmland  were  flooded  in  fiscal  year 
1984.  Therefore,  the  need  for  the 
MRdtT  project  is  without  question. 

Frankly,  it  is  unrealistic  to  expect 
citizens  in  those  States  In  the  lower 
Mississippi  Valley  to  pay  new  or  addi- 
tional costs  to  protect  themselves  from 
devastating  floods  from  outside  their 
boimdaries.  In  more  ways  than  one, 
they  have  already  paid  enough. 

I  urge  defeat  of  the  amendment. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
to  the  distingtiished  ranking  minority 
member  of  our  House  Committee  on 
Public  Works  and  Transportation,  the 
gentleman  from  Kentucky  [Mr. 
Snyder],  and  I  would  like  to  commend 
him,  and  Chairman  Howard  and 
Chairman  Roe.  the  subcommittee 
chairman,  and  the  subcommittee  rank- 
ing minority  member.  Congressman 
Stamgelaitd  for  this  fine  bill  here.  I 
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commend  you  all  for  this  fine  bill  you 
have  brought  to  the  floor. 

This  bill  has  been  passed  twice  by 
the  House  and  there  is  no  reason  to 
waste  a  lot  of  time  on  amendments 
like  this.  We  ought  to  just  vote  them 
down  and  move  on. 

I  yield  to  the  gentleman. 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  his  commendation,  but  I  cer- 
tainly want  to  commend  the  gentle- 
man for  his  statement  and  the  others 
who  have  opposed  this  for  giving  good, 
au'ticulate  reasons  as  to  why  it  should 
be  defeated;  it  is  mischievous,  even 
though  the  proponent  does  not  want 
to  admit  that  that  is  the  title  for  it. 
but  I  think  it  ought  to  be  dismissed  for 
being  just  that. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

The  cost-sharing  provisions  of  sec- 
tion 302  should  not  apply  to  the  Mis- 
sissippi River  and  tributaries  project. 
In  the  last  56  years,  the  $3.5  billion 
spent  by  the  Federal  Government  on 
this  project  has.  according  to  esti- 
mates, saved  $100  billion  in  the  protec- 
tion of  property  and  lives. 

The  mighty  Mississippi  has  been  the 
benefactor  of  great  economic  wealth, 
and  it  has  also  brought  pain,  suffering, 
and  devastation  when  its  floodwaters 
have  taken  their  toll.  That  is  why  the 
flood  control  part  of  this  project  was 
authorized  in  1928;  and  it  would  never 
have  succeeded  as  it  has  if  it  had  been 
broken  up  into  hundreds  of  individual 
projects  as  though  they  were  totally 
unrelated. 

This  is  a  single  project,  albeit  a  large 
one,  with  many  parts,  and  to  apply  a 
new  cost-sharing  formula  to  these 
parts  by  considering  each  as  a  separate 
project  is  unrealistic,  unfeasible  and 
unfair. 

The  people  in  the  lower  Mississippi 
River  Valley  have  been  fighting  the 
floodwaters  of  that  great  river  and  its 
tributaries  for  years,  and  they  have 
contributed  substantially  to  flood  con- 
trol efforts.  It  is  not  their  water  which 
floods  their  land  and  their  homes.  It  is 
water  brought  down  to  them  from  the 
upper  reaches  of  the  Mississippi. 

The  cost  of  the  protection  from  rain- 
fall from  over  40  percent  of  the  land 
area  of  the  United  States  is  beyond 
the  ability  of  the  citizens  in  the  lower 
Mississippi  Valley  to  pay.  and  it  is  to- 
tally unrealistic  to  expect  them  to  do 
so. 

I  urge  defeat  of  the  amendment. 

Mrs.  LONG.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Edgar  amendment. 

Mr.  Chairman,  the  amendment 
would  require  affected  States  and 
local  governments  in  the  lower  Missis- 
sippi Valley,  including  my  own  State 
of  Louisiana,  to  share  the  cost  of  pre- 
viously authorized  but  not  yet  con- 
structed flood  control  projects  in  the 


region.  Requiring  cost  sharing  by 
these  units  of  government  represent  a 
serious  policy  mistake  and  I  urge  my 
colleagues  to  reject  the  amendment 
for  several  reasons. 

First,  the  Mississippi  River  and  its 
tributaries  is  the  third  largest  drain- 
age basin  in  the  world.  The  river 
system  drains  over  41  percent  of  the 
continental  United  States  and  parts  of 
Canada.  The  Mississippi  River  repre- 
sents a  national  asset,  not  a  local  one. 
Billions  of  dollars  of  interstate  and 
international  commerce  depend  on  the 
river  system  for  water,  for  power, 
recreation,  and  the  transportation  of 
food,  fuel,  and  manufactured  goods. 
Millions  of  Americans,  In  every  State 
of  the  Union,  directly  or  indirectly  and 
whether  they  realize  it  or  not,  benefit 
from  the  river  and  its  tributaries,  and 
from  the  billions  of  dollars  Invested  in 
it  over  time.  Just  as  the  benefits  of  the 
Mississippi  River  belong  to  all  Ameri- 
cans, so  do  its  problems.  The  costs  of 
maintaining  the  river  as  a  viable  in- 
strumentality of  interstate  commerce 
inescapably  fall  hardest  on  those  who 
live  near  it,  therefore,  adoption  of  the 
amendment  will  simply  make  matters 
worse  for  all. 

The  Federal  Government  has  been 
sharing  the  cost  of  flood  control  in  the 
lower  Mississippi  Valley  since  the  cre- 
ation of  the  Mississippi  River  Commis- 
sion in  1879.  Congress  recognized  its 
larger  Federal  responsibility  for  flood 
protection  in  the  lower  Mississippi 
Valley  in  1928.  Congress  noted  that 
govenunents  and  residents  of  the 
region  had  already  spent  some  $300 
million  for  flood  control  prior  to  1926. 
and  that  the  valley  had  always  borne 
the  direct  costs  of  flooding  in  loss  of 
property  and  life.  The  Flood  Control 
Act  of  1928  authorized  the  Mississippi 
River  and  tributaries  project  to  miti- 
gate damages  from  future  floods.  The 
project  Included  substantial  local  con- 
tribution of  funds,  rights-of-way  and 
easements,  and  construction  on  the 
the  Mississippi  River  and  tributaries 
project  is  now  more  than  three-quar- 
ters complete  under  the  original  au- 
thorization, as  amended. 

Mr.  Chairman.  Congress  must  not 
change  the  ground  rules  and  suddenly 
subject  the  remainder  of  this  massive 
project  to  the  new  cost-sharing  formu- 
la contained  in  H.R.  3670.  Flood  con- 
trol in  the  lower  Mississippi  Valley  is  a 
national  problem  because  of  the  na- 
tional Importance  of  the  Mississippi 
River.  Congress  recognized  that  fact  in 
1928.  and  nothing  has  changed  since 
then. 

Flooding  in  the  lower  Mississippi 
Valley  does  not  restrict  Its  impact  to 
residents  of  the  valley.  Flood  waters 
destroy  all  types  of  property— agricul- 
tural, commercial,  residential,  public 
and  private  indiscriminately.  Floods 
on  the  Mississippi  River  interrupt  traf- 
fic on  national  highways,  waterways, 
and    air    routes    with    equal    vigor. 


Anyone  who  believes  flood  control  on 
the  Mississippi  River  is  a  problem 
local  to  areas  adjacent  to  it  simply 
cannot  see  the  big  picture. 

Second.  Mr.  Chairman,  the  ultimate 
effect  of  the  Edgar  amendment  will  be 
to  end  construction  of  necessary  flood 
control  projects  in  the  valley.  Louisi- 
ana tragically  has  the  second  highest 
unemployment  rate  in  the  Nation. 
This  has  caused  substantial  reduction 
in  State  and  local  revenues.  State  and 
local  governments  simply  will  not  be 
able  to  raise  their  share  of  the  cost  at 
a  time  of  reduced  Federal  aid  and  rev- 
enue. Future  levee  construction  will  be 
abandoned,  and  future  floods  will 
result  in  ever  greater  loss  of  life,  prop- 
erty, and  commerce.  America  as  a 
whole  will  suffer  and  the  flood 
damage  and  loss  of  life  will  cost  the 
economy  much  more  with  just  one 
massive  flood  than  this  amendment 
hopes  to  save.  Federal  emergency  dis- 
aster assistance,  lost  property,  revenue 
man-hours  spent  on  cleaning  up.  and 
so  forth,  cost  the  economy  hundreds 
of  millions.  And.  because  of  the  lack  of 
effective  flood  control,  the  scenario 
would  be  repeated,  time  and  time 
again,  flood  after  flood. 

Third,  the  imposition  of  cost-sharing 
on  government  in  the  region  is  unjust 
because  the  residents  of  the  area  al- 
ready pay  a  disproportionate  cost  of 
flood  control  because  of  their  proximi- 
ty to  the  river.  The  Mississippi  River 
and  Tributaries  project  will  not  and 
cannot  prevent  floods;  nature  is  by  far 
the  stronger  actor.  The  floods  which 
will  continue  to  come  and  which  will 
affect  all  Americans  because  the  use 
of  the  Mississippi  River  system  will 
always  cost  valley  residents  more.  To 
require  them  to  pay  an  increased 
share  of  the  burden  of  protecting  the 
interests  of  all  Americans  is  unsound 
and  unfair  public  policy. 

Mr.  Chairman.  I  again  urge  my  col- 
leagues to  reject  this  amendment 
which  jeopardizes  the  Mississippi 
River  and  Tributaries  project.  There  is 
more  at  stake  here  than  cost-sharing 
for  Federal  water  projects.  Flood  con- 
trol in  the  lower  Mississippi  Valley  is  a 
national  problem  with  national  impli- 
cations. Residents  of  the  region  must 
not  be  asked  to  contribute  more  than 
their  fair  share  of  the  cost  of  the  flood 
protection  which  benefits  all  America. 
The  Mississippi  River  and  Tributaries 
project  is  more  than  three-quarters 
complete.  Congress  must  not  change 
the  rules  at  this  late  stage  of  the 
game. 

D  1250 

Mr.  EMERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Edgar  amendment. 

Mr.  Chairman.  I  regret  to  see  this 
debate  develop  in  such  a  way  that  it 
appears  to  be  Louisiana  against  the 


rest  of  the  world.  As  the  representa- 
tive of  southeast  Missouri.  I  want  to 
assure  my  colleagues  that  there  is 
indeed  a  lot  more  to  this  problem  than 
just  Louisiana. 

The  Mississippi  is  truly  a  national 
resource,  but  It  is  also  a  national  prob- 
lem. As  such.  I  believe  that  my  col- 
leagues should  come  to  understand 
the  fact  that  the  Nation  should  par- 
ticipate in  the  solution. 

The  Mississippi,  if  I  may  quote  here, 
and  I  am  going  to  refer  to  my  source  a 
little  bit  later,  but  I  do  want  to  quote 
now: 

The  Mississippi  is  well  worth  reading 
about.  It  is  not  a  commonplace  river,  but  on 
the  contrary  is  in  all  ways  remarkable.  Con- 
sidering the  Missouri  its  main  branch,  it  is 
the  longest  river  in  the  world— four  thou- 
sand three  hundred  miles.  It  seems  safe  to 
say  that  it  is  also  the  crookedest  river  in  the 
world,  since  in  one  part  of  its  journey  it  uses 
up  one  thousand  three  hundred  miles  to 
cover  the  same  ground  that  the  crow  would 
fly  over  in  six  hundred  and  seventy-five.  It 
discharges  three  times  as  much  water  as  the 
St.  Lawrence,  twenty-five  times  as  much  as 
the  Rhine,  and  three  hundred  and  thirty- 
eight  times  as  much  as  the  Thames.  No 
other  river  has  so  vast  a  drainage  basin:  it 
draws  its  water  supply  from  twenty-eight 
States  and  Territories:  from  Delaware,  on 
the  Atlantic  seaboard,  and  from  all  the 
country  l)etween  that  and  Idaho  on  the  Pa- 
cific slope— a  spread  of  forty-five  degrees  of 
longitude.  The  Mississippi  receives  and  car- 
ries to  the  Gulf  water  from  fifty-four  subor- 
dinate rivers  that  are  navigable  by  steam- 
t>oats.  and  from  some  hundreds  that  are 
navigable  by  flats  and  keels.  The  area  of  its 
drainage  basin  is  as  great  as  the  combined 
areas  of  England.  Wales.  Scotland.  Ireland. 
Prance.  Spain.  Portugal.  Germany.  Austria. 
Italy,  and  Turkey:  and  almost  all  this  wide 
region  is  fertile:  the  Mississippi  valley, 
proper,  is  exceptionally  so. 

My  source  on  this  is  none  less  than 
Mark  Twain.  He  stated  the  magnitude 
and  realization  of  the  scope  of  the  sub- 
ject back  in  the  1880's  when  he  wrote 
that  wonderful  volume  entitled  "Life 
on  the  Mississippi." 

This  truly  is  a  national  problem,  and 
it  ought  to  be  treated  as  such  as  we 
arrive  at  our  solution. 

The  gentleman  from  Pennsylvania 
[Mr.  Edgar]  has  crossed  the  aisle  here 
and  identified  himself  with  the  Repub- 
licans to  say  that  the  White  House  is 
in  support  of  his  position. 

Let  me  say  to  my  Republican  col- 
leagues and  to  my  colleagues  in  the 
House  at  large,  as  a  Republican,  that  I 
think  the  White  House  is  wrong  on 
this  subject. 

Mr.  Chairman,  I  oppose  the  Edgar 
amendment,  and  I  urge  my  colleagues 
to  do  likewise. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Louisiana. 


Mr.  ROEMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  on  the  floor  and  join, 
if  I  may.  with  the  statement  of  my  col- 
leagues from  Louisiana. 

Looking  at  the  map,  you  can  see  the 
reason  for  our  opposition.  All  the 
water  in  an  area  larger  than  most  na- 
tions on  Earth  flows  through  our 
town.  And  to  have  us  pay  the  full  30 
percent  cost  of  flood  control  protec- 
tion in  that  case  is  not  in  the  Nation's 
interest  nor  our  own. 

I  thank  the  chairman. 

Mr.  ROE.  I  thank  the  gentleman. 

You  know,  I  have  been  laboring  in 
the  vineyards  with  most  everyone  in 
this  House,  and  it  has  nothing  to  do 
with  partisanship.  If  the  gentleman 
from  Pennsylvania  would  listen,  there 
is  a  series,  I  understand,  which  I  read 
about,  on  the  television  now.  It  is 
colorful  and  talks  about  the  heritage 
of  our  country.  I  believe  the  name  of  it 
is  "The  North  and  South."  We  have 
been  doing  budgets  and  all  that  sort  of 
thing  around  here  in  the  last  couple  or 
3  weeks,  and  I  have  not  had  a  chance 
yet  to  see  any  of  the  episodes.  It  talks 
about  a  Confederate  and  a  Yankee.  It 
has  a  person  from  the  Confederacy,  a 
young  fellow,  and  a  young  fellow  from 
the  North. 

As  I  understand  it,  they  get  togeth- 
er, and  they  become  dear  personal 
friends,  and  they  go  on  to  West  Point, 
and  they  go  in  the  service  of  their 
country.  The  division  between  the 
areas  then  arose,  between  the  North 
and  the  South. 

I  think  that  the  North  and  South 
battle  is  over.  What  happens  in  Louisi- 
ana or  Mississippi  or  any  other  place 
down  South  has  a  material  bearing  on 
what  happens  in  New  Jersey  as  it  does 
to  what  happens  in  the  Midwest  and 
the  Far  West. 

I  know  I  have  spoken  on  this  Issue, 
and  I  have  been  concerned  with  this 
issue,  myself,  and  I  am  sure  people 
could  come  back  to  me  and  say,  "Bob, 
you  are  chameleon,  you  are  Jumping 
from  one  side  to  the  other."  Well.  I 
never  was  on  one  side  or  the  other. 
The  battle  was  fairness  and  equity.  I 
wonder  what  we  say  when  we  come  to 
a  law  that  was  passed  In  1928  when 
the  Congress  decided  this  Issue.  I  Just 
think  It  is  wrong,  without  public  hear- 
ings and  getting  Into  the  ramifica- 
tions; what  does  It  mean  to  Just  come 
up  and  put  an  amendment  on  the  floor 
and  say  that,  "From  1928  until  now  all 
bets  are  off  because  I  don't  believe  it 
should  be  helpful  in  the  Mississippi 
area,  what  we  ought  to  do  Is  cut  that 
all  off  by  one  single  debate." 

So  from  my  point  of  view,  I  reap- 
praised my  opinion  because  I,  along 
with  Arlan  Stangeland,  'Jimmy" 
Howard,  the  chairman  of  our  commit- 
tee, and  the  ranking  minority  member. 
Mr.  Snyder,  we  have  talked  about 
these  different  Issues  in  equity  and 


fairness.  We  came  up  with  the  point 
that  we  have  been  considering;  in  the 
bill  we  have  a  concern  that  has  arisen 
in  five  of  the  States  on  the  upper  Mis- 
sissippi, and  in  that  particular  concern 
we  are  developing  the  relationship  of 
the  economics  involved,  the  dynamics 
of  the  natural  areas,  and  what  hap- 
pens in  those  upper  waters  that  affect 
the  Mississippi.  Five  States  are  in- 
volved. 

We  are  establishing  a  special  com- 
mission. And  the  commission  is  going 
to  be  allocated,  at  least  under  the  au- 
thorization, I  believe,  it  was  approxi- 
mately $150  million. 

We  are  going  to  spend  $150  million 
to  look  at  what  happens  up  there. 
Strangely,  though,  strangely,  in  that 
authorization,  there  is  not  any  cost 
sharing  involved.  There  is  not  any  cost 
sharing  involved;  and  the  reason  for 
this  is  because  it  affects  the  entire  dy- 
namics of  the  begirming  of  the  Missis- 
sippi River  and  its  tributaries. 

Rife  throughout  this  bill  is  fair  play, 
and  I  helped  to  write  most  of  it,  and  I 
can  tell  you  this,  Member  after 
Member  in  every  State,  and  no  State  is 
sovereign  on  this  comment  I  choose  to 
make,  in  every  single  State  Members 
have  legitimately  come  to  the  commit- 
tee and  they  have  said,  "We  need  an 
adjustment  here,  we  need  some  help 
there,  we  can't  afford  to  carry  that 
there.  Can  the  committee  consider 
this?" 

I  would  suggest  to  you  that  If  you 
were  to  look  at  the  bill  in  depth  and 
you  were  to  pick  out  point  by  point,  we 
have  been  generous,  because  the  gen- 
erosity was  needed  to  be  able  to  get 
the  job  done  in  the  national  interest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

(On  request  of  Mr.  Edgar  and  by 
unanimous  consent,  Mr.  Roe  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  imderstand  the  gen- 
tleman's comments.  I  just  want  to 
point  out  to  the  gentleman  that  in  the 
bill  that  the  gentleman  brought  to  the 
House  floor  1  year  ago  in  the  last  Con- 
gress, we  had  In  fact  included  lan- 
guage like  my  amendment  today,  to 
treat  the  tributaries  to  the  Mississippi 
like  all  other  tributaries  to  all  other 
river  systems.  The  flood  control  cost 
sharing  in  our  bill  as  we  brought  it  to 
the  House  floor  last  year  included  the 
language  that  I  am  now  asking  to  in- 
clude here. 

I  would  Just  urge  the  gentleman  to 
accept  it  now  like  he  did  in  1984. 

Mr.  ROE.  If  I  may  recapture  my 
time   from   the   distinguished   gentle- 
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man.  the  gentleman  Is  speaking  to  this 
issue,  as  he  well  luiows  and  as  I  luiow, 
being  dear  personal  friends,  as  to  what 
my  feelings  are.  but  I  have  to  respond 
in  this  way:  In  the  great  sovereign 
State  of  Pennsylvania,  when  you  had 
the  Johnstown  Flood  and  half  of  the 
area  was  going  into  other  States,  the 
same  Congress  of  the  United  States 
voted  to  help  the  great  sovereign 
State,  the  Commonwealth  I  believe  it 
is.  of  Pennsylvania  because  the  people 
needed  the  help. 

Mr.  EDGAR.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ROE.  No.  I  have  only  got  a  few 
seconds.  I  will  get  another  5  minutes.  I 
do  not  want  to  spend  all  day  arguing 
with  you  on  this. 

We  have  been  on  this  issue  for  the 
last  3  years. 

D  1305 

The  point  in  question  is  that  we  all 
helped  each  other  all  throughout  this 
country.  I  remarked  to  myself  last 
night.  I  thought  to  myself.  "Isn't  it 
ironic  that  we  should  be  bringing  a 
water  resources  bill  up,  at  all  times. 
now?"  Half  of  Louisiana  is  under 
water,  we  have  had  the  Gloria  storm, 
we  have  got  toxic  wastes  running 
down  the  Susquehanna,  part  of  my 
State  is  under  water,  we  have  a  situa- 
tion in  West  Virginia  where  I  under- 
stand the  dam  broke,  half  of  West  Vir- 
ginia is  under  water,  and  we  get  into 
talking  about  nit-picking,  "We  will  do 
a  little  here  and  we  will  do  a  little 
there,"  and  I  am  so  tired— if  I  can  say 
this,  and  if  you  will  indulge  me,  being 
very  tired  myself  today,  when  we  have 
worked  on  this  bUl,  and  each  one  of 
you,  almost,  individually,  as  we  worked 
on  the  bill,  everybody  comes 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

(By  unanimous  consent,  Mr.  Roi 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROE.  Everybody  comes  up  and 
they  tinker.  "We  will  move  this  lan- 
guage over  here,  and  maybe  what  we 
will  achieve  •  *  •."  Do  you  know  what 
that  tinkering  does?  It  does  somebody 
else  in.  It  is  not  fair.  It  is  not  equita- 
ble. It  is  all  well  to  go  and  try  to  grab 
something  out  of  the  pot,  but  it  is  fun- 
damentally wrong  if  we  deny  some- 
body else,  and  that  is  the  one  code 
that  this  committee  has  worked  on, 
that  is  the  one  code  this  committee 
has  taken.  We  have  taken  the  point  of 
view  that  we  have  got  to  be  fair. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  One  more  time,  yes. 

Mr.  EDGAR.  I  just  want  to  remind 
everybody  that  I  support  the  bill.  The 
gentleman  from  Pennsylvania  assisted 
the  gentleman  from  New  Jersey  in 
writing  the  bill.  The  bill  is  a  good  one. 
it  is  pulling  together. 

Mr.  ROE.  Then  let  us  vote. 


Mr.  EDGAR.  The  gentleman  from 
Pennsylvania  is  not  offering  an 
amendment  that  is  tinkering.  It  is  at 
the  fundamental  heart  of  the  question 
of  fairness,  equity  and  cost  sharing. 
And  it  will  save  millions  of  dollars. 

I  thank  the  gentleman  for  yielding. 

Mr.  ROE.  I  thank  the  gentleman 
one  more  time  for  his  great  contribu- 
tion and  also,  seriously,  for  his  help  on 
the  bill.  The  gentleman  has  been  mar- 
velous on  that,  and  I  want  to  thank 
him  very  much  for  his  help. 

It  is  reasonable  that  brothers  can 
disagree  once  in  a  while,  and  this  is  a 
point  I  disagree  on. 

I  would  urge  the  Members  to  join  to- 
gether and  let  us  end  this  debate  on 
this  issue  once  and  for  all  and  vote 
down  the  Edgar  amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  thank  the  gen- 
tleman from  New  Jersey  for  all  his 
splendid  help  on  this  bill,  and  particu- 
larly his  defense  of  the  structure  of 
the  bill  that  does  protect  those  of  us 
who  accept  so  much  water  into  our 
State  in  Louisiana. 

Water  is  a  blessing.  Those  of  us  who 
are  of  the  Christian  faith  use  water  in 
our  baptismal  ceremonies.  Most  reli- 
gions refer  to  water  as  a  source  of  life. 
We  in  Louisiana  certainly  know  what  a 
blessing  it  is.  We  call  ourselves  the 
Bayou  State.  We  have  got  more  water 
I  think  than  most  people  could  ever 
realize.  We  have  waters  and  streams 
and  rivers  and  coulees  and  bayous  and 
canals,  and  you  name  it.  we  have  it. 

We  also  know  that  water  can  be  a 
curse  and  a  great  burden.  I  recently 
came  back  from  my  district,  where 
about  40.000  homes  were  recently 
under  floodwaters.  And  to  call  that 
water  a  blessing  Is  certainly  wrong.  It 
was  a  curse.  It  was  a  killer.  It  de- 
stroyed lives  and  destroyed  families 
and  homes.  We  have  seen  what  flood- 
waters  did  In  the  Shentuidoah  Valley 
In  the  last  couple  of  days. 

Water  to  Louisiana  is  both  a  blessing 
and  a  curse.  We  are  particularly  dan- 
gerously situated  when  it  comes  to 
water.  We  are  backed  up,  on  one  end, 
by  the  Gulf  of  Mexico,  which  can  get 
awfully  mean  and  awfully  treacherous, 
as  we  have  seen  as  Hurricane  Juan 
made  ita  way  into  the  coastal  areaa  of 
Louisiana  and  continually  dumped 
coastal  water  upon  us.  Some  communi- 
ties In  Louisiana  received  as  much  as 
25  Inches  of  rain  water  In  1  month.  7 
times  more  than  some  of  the  Western 
States  get  In  a  year.  In  1  month.  26 
inchs  of  water. 

And  it  is  no  coincidence  when  the 
great  Mississippi  River  system  Is  crest- 
ing, and  one  crest  after  another  comes 
down  to  Louisiana  from  31  States,  that 
the  backwaters  of  Louisiana  begin  to 
flood,  and  the  backwater  areas,  the 
bayou  country,  becomes  deeply  inun- 
dated with  water,  and  more  and  more 


lives  and  property  become  threatened 
by  this  curse  and  this  burden. 

Now.  to  say  to  a  State  and  to  its 
people  that  you  must  accept  this  high 
water  that  is  a  curse  and  a  burden, 
outside  of  its  blessing:  that  you  must 
accept  it  as  part  of  this  national  flood 
control  system  for  this  great  river 
basin:  you  must  accept  it  on  behalf  of 
those  other  citizens  of  our  Nation  who 
want  to  get  rid  of  it  because  it  is  a 
curse  to  them;  to  say  that  when  you 
accept  it,  you  have  to  pay  some  addi- 
tional burden  in  dollars,  that  in  addi- 
tion to  lost  lives  and  damages  to  fami- 
lies and  property,  you  also  have  to  put 
up  some  money,  to  accept  the  curse 
and  burden  of  more  water  upon  your 
people,  is  a  little  strong. 

I  do  not  think  the  gentleman  from 
Pennsylvania  means  to  say  that,  but 
that  is  what  the  amendment  does.  It 
tells  the  folks  at  the  end  of  the  great 
Mississippi  funnel,  when  you  accept  all 
that  additional  burden  of  drainage, 
you  also  have  to  pay  to  take  it.  That  is 
like  telling  people  in  Louisiana  that 
"We  are  going  to  send  you  our  hazard- 
ous waste,  and  we  also  want  to  make 
you  pay  to  take  it."  There  is  some- 
thing wrong  with  that  kind  of  logic. 
The  logic  that  makes  sense  is  that  if 
our  State  is  going  to  be  at  the  bottom 
of  the  funnel,  threatened  to  the  south 
by  the  waters  of  the  gulf,  if  we  are 
going  to  accept  the  additional  burden 
and  responsibility  of  all  the  additional 
water  coming  to  us  from  41  percent  of 
the  land  mass  of  our  Nation,  that  we 
ought  not  be  required  to  pay  to  take 
it.  To  the  contrary,  ought  to  be  given 
some  help  in  dealing  with  it,  to  pre- 
vent the  kind  of  loss  and  destruction 
that  I  have  recently  witnessed  in  my 
SUte. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  pending  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Edgar]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORSEO  von 

Mr.     EDGAR.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  124.  noes 
296,  not  voting  14,  as  follows: 
[Roll  No.  394] 
AYES- 124 


Ackerman 

Bryant 

Eckart  (OH) 

Applegate 

Carper 

Eckert  (NY) 

Archer 

Cobey 

Edcar 

Armey 

Combeit 

Edwards  (CA) 

Bamei 

Conte 

Evans  (ID 

B«rtlett 

Conyers 

Pawell 

Barton 

Coushlln 

Feighan 

Bates 

Crockett 

Fiedler 

Bedell 

Daub 

Pish 

Bertnan 

Davts 

PogUetU 

Boehlert 

Delluma 

Frank 

Bonlor  (MI) 

Derrick 

Prenzel 

Bonkt 

Dlntell 

Garcia 

Boxer 

Downey 

Gejdenson 

Brown  (CO) 

Dreler 

Gibbons 
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Goodling 

Gradison 

Gray  (PA) 

Green 

Gregg 

Henry 

Hertel 

Hyde 

Jacobs 

Jeffords 

Johnson 

Kaptur 

Kastenmeler 

Kildee 

Kindness 

Kleczka 

Koslmayer 

LaFalce 

Leach  <IA) 

Levin  (MI) 

Lundine 

Lungren 

Mack 

MacKay 

Markey 

Martin  (NY) 

MrCollum 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Bateman 

Beilenson 

Bennett 

Bcntley 

Bereuter 

Bevlll 

Biaggi 

Bilirakis 

Bliley 

Boggs 

Boland 

Boner  (TN) 

Bonker 

Bosco 

Boucher 

Boulter 

Breaux 

Br(x>ks 

Broomfield 

Brown  (CA) 

Broyhlll 

Bruce 

Burton  (CA) 

Burton  (IN) 

Bus  tarn  ante 

Byron 

Callahan 

Campbell 

Carney 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Cooper 

Courter 

Coyne 

Craig 

Daniel 

Darden 

de  la  Garza 

DeLay 

DeWine 

Dickinson 

Dicks 

DioGuardi 

Dixon 

Donnelly 


McDade 

McHugh 

McKeman 

Meyers 

Miller  (OH) 

Miller  (WA) 

Moody 

Morrison  (CT) 

Mrazek 

Neal 

Nielson 

Nowak 

Obey 

Petri 

Porter 

Pursell 

Ritter 

Russo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Sensenbrenner 

Sharp 

Sikorski 

NOES— 296 

Dorgan  (ND> 

Doman  (CA) 

Dowdy 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Pascell 

Fazio 

Fields 

Flippo 

Plorlo 

Foley 

Ford  (TN) 

Franklin 

Frost 

Fuqua 

Gallo 

Gaydos 

Gekas 

Gephardt 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Grotberg 

Guarinl 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Hiler 

Hillls 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 


Siljander 
Smith  (FD 
Smith.  Robert 

(NH) 
Snowe 
Solomon 
Stallings 
Stark 
Studds 
Swindall 
Synar 
Tauke 
Towns 
Vander  Jagt 
Vento 
Walgren 
Walker 
Waxman 
Weber 
Williams 
Wirth 
Wolpe 
Wort  ley 
Yates 
Yatron 
ZLschau 


Kasich 

Kemp 

Kennelly 

Kolbe 

Kolter 

Kramer 

Lagomarsino 

Lantos 

LatU 

Leath(TX) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Lent 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lightloot 

Upinski 

Livingston 

Uoyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Madigan 

Manton 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCain 

McCandless 

McCloskey 

McCurdy 

McEwen 

McGrath 

McKlnney 

McMillan 

Mica 

Michel 

Mlkulski 

Miller  (CA) 

Mineta 

Moakley 

Mollnarl 

Mollohan 

Monson 

Montgomery 

M(X)re 

Moorhead 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Nichols 

O'Brien 

Oakar 

Oberstar 

Olln 

Ortiz 


Owens 

Oxley 

Packard 

PanetU 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Qulllen 

Rahall 

Range! 

Ray 

Regula 

Re  id 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rodlno 

R(je 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 


Rudd 

Sabo 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Shaw 

Shelby 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snyder 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stangeland 
Stenholm 
Stokes 
Strang 
Stratton 
Stump 
Sundquist 


Sweeney 

Swift 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traflcant 

Traxler 

Udall 

Valentine 

Vlsclosky 

Volkmer 

Vucanovlch 

WaUlns 

Weaver 

Wheat 

Whitehurst 

Whitley 

Whlttaker 

Whltten 

Wilson 

wise 

Wolf 

Wright 

Wyden 

Wylle 

Young  (AK) 

Young (PL) 

Young  (MO) 


NOT  VOTING-14 


Addabbo 

Anthony 

Clay 

Crane 

Dannemeyer 


Daschle 
Evans  (lA) 
Ford  (MI) 
Fowler 
Loeffler 


Mitchell 
Nelson 
Slaughter 
Weiss 


D  1330 

Mrs.  ROUKEMA  and  Messrs. 
COBLE,  CHAPMAN,  ROWLAND  of 
Connecticut,  and  WEAVER  changed 
their  votes  from  "aye"  to  "no." 

Messrs.  YATES,  ECKERT  of  New 
York,  and  NIELSON  of  Utah  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Speaker,  I  unavoid- 
ably and  inadvertently  missed  the  vote 
on  the  Edgar  amendment  to  H.R.  6, 
Water  Resources  Conservation,  Devel- 
opment, and  Infrastructure  Improve- 
ment and  Rehabilitation  Act  of  1985.  I 
was  within  1  minute  of  the  vote,  but  I 
did  not  get  here  on  time.  Had  I  been 
present,  I  would  have  voted  "aye." 

AMENDMENT  OrTERES  BY  MR.  BROWN  OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of 
California:  Page  93,  strike  out  line  14  and  all 
that  follows  through  line  8  on  page  95. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Brown]  is  recog- 
nized for  5  minutes  In  support  of  his 
amendment. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  am 
happy  to  yield  to  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  ROE.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for 
yielding. 


For  the  benefit  of  the  Members.  I 
understand  that  there  are  a  number  of 
Members  who  are  on  conference  com- 
mittees or  in  committee  sessions  who 
would  like  to  have  an  opportunity  for 
the  gentleman  from  California  to  yield 
to  them. 

Therefore,  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  California  [Mr.  Brown]  be 
given  an  additional  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Brown]  is  recog- 
nized for  10  minutes. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  rise 
in  support  of  this  measure  and  com- 
mend the  committee  for  Its  action. 

Mr.  Ctiairman,  1  support  this  measure  of- 
fered by  ttie  members  of  the  Public  Worlu 
and  Transportation  Committee.  I  commend 
Chairman  HOWARD  and  Chairman  ROE 
and  the  members  of  the  committee  for 
bringing  to  the  floor  of  the  House  a  fair 
piece  of  legislation  dealing  with  an  impor- 
tant function  of  the  Federal  Government  I 
especially  want  to  commend  Chairman  ROE 
and  the  Subcommittee  on  Water  Resources 
for  crafting  a  bill  that  addresses  very  effec- 
tively an  area  of  vital  national  importance. 

In  my  opinion,  this  measure  takes  bal- 
anced and  equitable  approach  to  the  im- 
provement of  our  national  infrastructure, 
the  conservation  of  our  water  resources 
and  development  of  a  water  plan  for  the 
Nation.  In  addition,  this  measure  estab- 
lishes a  plan  for  dealing  with  the  problems 
of  flooding  in  communities  across  the 
United  States.  I  am  especially  pleased  that 
a  project  of  major  importance  to  the  people 
of  my  district  is  included  in  the  bill,  with 
language  that  establishes  a  fair  approach 
for  the  city  of  Austin  and  the  Federal  Gov- 
ernment to  work  together  in  protecting  the 
homes  and  businesses  of  the  people  of  East 
Austin.  The  project  I  speak  of  is  the  Boggy 
Creeic  flood  control  project 

Boggy  Creek  is  a  tributary  of  the  Colora- 
do River.  The  Colorado,  in  the  course  of  its 
route  to  the  Gulf  of  Mexico,  runs  through 
my  congressional  district  and  through  the 
city  of  Austin. 

Normally  a  thing  of  beauty,  the  Colorado 
River  can,  on  occasion,  become  a  danger- 
ous torrent  of  flood  waters.  When  a  central 
Texas  thunderstorm  descends  on  the  Austin 
area  and  lingers  for  a  long  enough  amount 
of  time,  the  Colorado  will  swell  and  back 
into  its  tributaries.  Boggy  Creek  has  been 
described  by  the  flood  control  experts  at 
the  U.S.  Army  Corps  of  Engineers  as  a 
large,  natural  Tishbowl  waiting  to  be  Tilled 
with  water.  When  that  happens,  the  more 
than  2,000  businesses  and  homes  surround- 
ing Boggy  become  part  of  the  creek  and  arc 
flooded,   causing    tremendous    damage    to 
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residences  and  businesses  aion^  its  banks. 
This  results  in  great  Tinancial  cost  to  the 
owners  and  the  possibility  of  physical  harm 
to  those  people  caught  in  the  flood. 

For  many  years.  I  have  worked  with  the 
U.S.  Army  Corps  of  Engineers,  the  city  of 
Austin,  and  my  colleagues  on  the  Public 
Works  and  Transportation  Committee  to 
secure  Federal  involvement  in  a  flood  con- 
trol project  on  Boggy  Creek.  The  measure 
before  us  today  contains  the  result  of  that 
work. 

H.R.  6  goes  much  further  than  assisting 
the  people  of  one  Texas  city.  It  establishes 
projects  across  the  country,  where  people 
need  some  assistance  and  expertise  in  es- 
tablishing flood  control  projects,  port  de- 
velopment, inland  waterway  projects, 
shoreline  protection,  and  water  resources 
policy  development. 

This  is  a  much  needed  measure  and  I 
urge  the  Members  of  Congress  in  both  the 
House  and  Senate  to  expedite  its  passage. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
my  friend,  the  gentleman  from  Okla- 
homa. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, the  water  resource  authorization 
bill  before  us  today  is  extremely  im- 
portant to  my  State  of  Oklahoma.  I 
rise  in  support  of  it  and  commend  the 
committee. 

Mr.  Chairman,  the  water  resources 
authorizing  legislation  before  us  today 
is  of  the  highest  importance  to  the 
State  of  Oklahoma.  Years  of  delay  on 
authorizing  these  critical  flood  control 
and  water  quality  projects  have  sty- 
mied development,  restricted  water 
use.  and  cost  lives  and  millions  of  dol- 
lars of  damage  in  flooding. 

Last  year  this  body  passed  legisla- 
tion similar  to  H.R.  6.  Unfortunately, 
the  Reagan  administration  refused  to 
accept  the  cost-sharing  provisions,  and 
Oklahoma  and  other  States  with 
pressing  projects  were  left  to  wait  at 
least  another  year. 

We  can  wait  no  longer.  In  my  home 
city  of  Tulsa,  a  flood  control  system 
for  Mingo  Creek  has  been  on  the 
drawing  board  for  years.  Last  Memori- 
al Day.  after  heavy  rains,  the  creek 
overflowed  its  banks  and  unleashed  a 
flood  which  took  many  lives  and  cost 
close  to  $200  million  in  damage.  That 
is  more  than  twice  the  Federal  cost  of 
the  flood  control  system. 

South  of  Mingo  Creek,  in  southeast 
Tulsa  and  Bixby,  OK,  Pry  Creeks  are 
in  desperate  need  of  improved  chan- 
nelization. This  bill  provides  the  neces- 
sary funding  for  that  project,  alleviat- 
ing the  flooding  which  hits  on  an 
annual  basis  with  the  spring  rains. 

H.R.  6  also  provides  badly  needed 
funding  for  other  projects  throughout 
the  State  of  Oklahoma. 

While  Sardis  Lake  is  now  complete, 
poor  access  has  limited  its  appeal  as  a 
recreation  area.  This  bill  allows  for 
the  upgrading  of  the  existing  access 


road,  and  also  provides  a  small  sum  for 
recreation  facilities. 

The  Parker  Lake  project,  just  east  of 
Ada.  OK,  when  complete  will  provide  a 
stable  supply  of  water  for  many  cities 
in  the  Oklahoma  City  area.  The  recent 
rapid  growth  in  that  area  has  put 
pressure  on  existing  water  sources. 
Parker  Lake  will  go  a  long  way  toward 
easing  that  pressure. 

Fort  Git}son  Lake,  a  critical  source 
of  power  for  the  region,  has  ample  ca- 
pacity for  more  power  generation. 
H.R.  6  will  allow  the  addition  of  two 
more  hydropower  units. 

Finally,  Mr.  Chairman,  the  bill  au- 
thorizes construction  of  the  treatment 
and  conveyance  system  of  water  from 
Lake  Arcadia  to  Edmond.  OK.  This 
project,  which  will  be  paid  for  over  the 
long  term  by  non-Federal  interests, 
provides  badly  needed  water  for  the 
growing  Edmond  area. 

Mr.  Chairman,  these  projects  are  ex- 
tremely important  to  the  health  and 
growth  of  the  State  of  Oklahoma. 
They  are  all  clearly  in  the  national  in- 
terest, and  I  am  pleased  that  they 
have  been  placed  in  this  legislation. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  6.  and  I  hope  that  the 
other  body  will  act  quickly  to  approve 
it  as  well.  We  have  waited  long 
enough. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  am 
happy  to  yield  to  my  friend,  the  gen- 
tleman from  California. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the  leg- 
islation. 

Mr.  Chairman,  I  would  like  to  commend 
the  chairman  and  members  of  the  Public 
Works  Committee  for  their  efforts  in  draft- 
ing H.R.  3670/H.R.  6,  the  Water  Resources 
Conservation,  Development,  and  Infra- 
structure Improvement  and  Rehabilitation 
Act  of  1985.  This  bill  addresses  a  number  of 
important  issues,  including  flood  control, 
water  conservation,  and  basic  infrastruc- 
ture projects  vital  to  the  Nation,  and  I  am 
pleased  to  lend  my  support  to  the  legisla- 
tion. 

I  would,  however,  like  to  take  this  oppor- 
tunity to  express  my  concerns  regarding 
the  Redbank-Fancher  Creeks  flood  control 
project  located  In  Fresno  County,  CA.  The 
project,  as  proposed  by  the  corps  and  local 
sponsors  and  as  described  by  the  "Report 
of  the  Chief  of  Engineers,  dated  May  7, 
1981,"  addresses  a  very  serious  flood  con- 
trol problem  which  annually  threatens  the 
Fresno-Clovls  .Metropolitan  area,  provides 
for  additional  water  storage  to  relieve  a  se- 
rious ground  water  overdraft  problem,  and 
allows  for  recreation  and  habitat  develop- 
ment. These  are  all  Important  components 
of  the  project  and  have  long  had  the  sup- 
port of  the  affected  local  communities. 

My  specific  concern  relates  to  the  Inclu- 
sion of  the  recreation  component.  The  May 
7,  1981,  corps  report  cited  by  the  legislation 
and  the  accompanying  House  report- 
Report  99-251— describe  the  componenU  of 


the  project  and  specifically  cite  recreation 
as  an  integral  part  of  the  project.  Accord- 
ing to  the  House  report,  "Recreational  fa- 
cilities at  Big  Dry  Creek  Reservoir  will  pro- 
vide for  boating,  Tishing,  and  picnicking, 
and  70  acres  of  riparian  species  will  be 
planted  around  the  reservoir."  However,  in 
its  letter  of  transmittal  dated  November  17, 
1983,  the  corps,  citing  administration 
policy,  unilaterally  removed  this  compo- 
nent from  the  project. 

While  I  have  been  assured  by  the  chair- 
man of  the  Public  Works  Subcommittee  on 
Water  Resources  that  it  is  the  intent  of  the 
legislation  that  the  recreation  component 
be  included  as  part  of  the  project  pursuant 
to  "Report  of  the  Chief  of  Engineers,  dated 
May  7,  1981,"  as  cited  by  the  bill.  I  would 
like  to  reiterate  my  concern  that  the  intent 
of  the  legislation  be  met.  As  clearly  indicat- 
ed in  the  corps  report,  recreation  and  the 
riparian  habitat  development  are  vital  ele- 
ments of  this  project  and  are  obligations 
which  should  be  fulfilled  by  the  corps.  The 
decision  by  the  corps  to  remove  this  com- 
ponent from  the  project  in  its  letter  of 
transmittal  was  an  administrative  decision 
done  without  the  advice  from  local  spon- 
sors and  inconsistent  with  the  intent  of  the 
legislation. 

As  the  corps  report  indicates,  the  recrea- 
tion and  riparian  habitat  needs  of  the  area 
will  be  well  served  by  the  inclusion  of  this 
component  and  are  certainly  justified 
under  the  responsibilities  of  the  corps  in 
this  regard,  and  1  urge  the  corps  to  meet 
the  intent  of  the  H.R.  3670/H.R.  6  as  it  re- 
lates to  the  Redbank-Fancher  Creeks 
project. 

Mr.  STOKES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  I  rise 
in  support  of  the  legislation.  I  com- 
mend the  subcommittee  chairman  and 
the  committee  for  this  excellent  bill. 

1  would  like  to  express  my  appreciation 
to  Congressman  BOB  ROE  for  his  diligent 
efforts  on  H.R.  6,  the  Water  Resources 
Conservation.  Development,  and  Infra- 
structure. Improvement  and  Rehabilitation 
Act.  1  especially  appreciate  the  attention 
which  the  chairman  has  given  to  the  inclu- 
sion of  the  Cleveland  Harbor  improvement 
project  in  the  bill.  The  activity  surrounding 
the  development  of  the  Cleveland  Harbor 
and  lakefront  is  an  integral  part  of  the 
continuing  revitalization  of  the  economy  of 
Metropolitan  Cleveland.  Ohio  and  Cleve- 
land public  officials,  the  private  sector  and 
the  Army  Corps  of  Engineers  have  worked 
closely  together  and  are  in  agreement  that 
the  work  on  the  Cleveland  Harbor  needs  to 
be  undertaken.  This  work  will  create  im- 
portant jobs  for  Clevelanders. 

H.R.  6  authorizes  $36  million  for  the 
deepening  and  widening  of  the  east  harbor 
entrance,  bulkheading  and  other  necessary 
repairs  for  Pier  34  and  approach  channels 
and  necessary  protective  structures  for 
mooring  basins  for  transient  vessels,  as 
well  as  other  work  to  be  recommended  by 
the  Army  Corps  of  Engineers.  The  approval 


of  this  bill  moves  us  one  giant  step  forward 
in  a  Federal,  State,  and  private  cooperative 
effort  to  bring  the  Cleveland  Harbor  im- 
provement project  to  fruition. 

I  especially  appreciate  the  colloquy  be- 
tween Congressman  ROE  and  Congress- 
woman  Mary  Rose  Oakar  to  clarify  the 
intent  of  Congress  with  regard  to  the  devel- 
opment of  this  project.  I  would  like  to  reit- 
erate my  understanding  that  H.R.  6  pro- 
vides to  the  Army  Corps  of  Engineers  the 
necessary  authorization  for  the  sheeting, 
bulkheading,  and  related  improvements  to 
Dock  24,  Dock  32  and  Dock  36,  as  well  as 
the  removal  of  navigational  impediments  at 
specific  bridges,  the  correction  of  "bow 
thruster"  problem  areas  and  other  infra- 
structure problems  at  the  Cleveland 
Harbor.  As  I  understand  it.  it  is  the  com- 
mittee's intention  that  these  activities  be 
undertaken  by  the  Army  Corps  of  Engi- 
neers and.  further,  that  the  Corps  of  Engi- 
neers work  with  Ohio  and  local  officials  in 
permitting  local  funds  spent  on  the  basin 
south  of  Pier  34  to  be  part  of  the  local 
match  required  for  all  of  the  project  com- 
ponent.s  comprising  the  Cleveland  Harbor 
improvement  project. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  Mr. 
Chairman,  let  me  point  out  that  I  am 
yielding  to  all  these  Members  on  the 
assumption  that  they  are  supporting 
my  amendment,  and.  of  course,  I  yield 
to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  have 
been  with  the  committee  so  far. 

Mr.  Chairman,  if  the  gentleman  will 
yield.  I  would  like  to  engage  in  a  very 
brief  colloquy  that  we  have  been  wait- 
ing to  have  for  some  time  with  the  dis- 
tinguished chairman,  and  I  rise  in  sup- 
port of  the  bill  as  well. 

I  thank  the  gentleman  for  yielding 
to  me  for  a  colloquy,  and  I  would  ask 
that  he  yield  to  the  distinguished 
chairman  also. 

Mr.  BROWN  of  California.  I  certain- 
ly yield  to  the  gentleman  from  New 
Jersey. 

Ms.  OAKAR.  I  would  first  like  to 
commend  the  chairman  of  the  Water 
Resources  Subcommittee  and  the 
members  of  the  Public  Works  Commit- 
tee for  their  outstanding  work  on  this 
vital  legislation.  I  am  grateful  for  the 
committee's  attention  to  the  naviga- 
tion and  infrastructure  needs  of  Cleve- 
land's Harbor,  for  which  $36  million  is 
authorized  in  H.R.  6. 

Mr.  Chairman,  I  would  like  to  clarify 
the  committee's  intent  with  respect  to 
the  project.  Is  the  committee's  intent 
to  provide  for  the  deepening  and  wid- 
ening of  the  east  entrance  to  the 
Cleveland  Harbor? 
Mr.  ROE.  That  is  the  intent. 
Ms.  OAKAR.  Is  it  also  the  commit- 
tee's intention  that  bulkheading  and 
other  repairs  to  pier  34  be  performed 
to  remove  potential  navigation  haz- 
ards, and  that  cost  sharing  be  consist- 
ent with  provisions  relating  to  naviga- 
tion? 


Mr.  ROE.  The  gentlewoman  is  cor- 
rect. 

Ms.  OAKAR.  Is  the  committee's 
intent  to  direct  the  Corps  of  Engineers 
to  work  in  conjuction  with  the  State 
of  Ohio  and  local  authorities  in  the 
construction  of  the  basin  south  of  pier 
34,  particularly  in  allowing  local  funds 
spent  on  the  basin  to  be  part  of  the 
local  share  of  funding  for  all  work  ele- 
ments in  the  authorization? 

Mr.  ROE.  The  gentlewoman  is  cor- 
rect. 

Ms.  OAKAR.  Does  the  committee 
recognize  the  purpose  of  this  basin  for 
mooring  smaller  vessels  that  seek  safe 
harbor  in  the  event  of  dangerous 
weather  that  can  occur  suddenly  in 
Lake  Erie,  and  is  the  local  non-Federal 
cost  to  be  consistent  with  the  formula 
established  for  shallow  ports,  those  be- 
tween 14  and  20  feet  deep? 

Mr.  ROE.  That  is  the  intent  of  the 
committee. 

Ms.  OAKAR.  Finally,  Mr.  Chairman, 
does  the  authorization  also  permit 
sheeting,  bulkheading,  and  related  im- 
provements to  Dock  20,  Dock  24,  Dock 
32  and  Dock  36,  and  along  the  naviga- 
tional channel  of  the  Cuyahoga  River, 
as  well  as  the  removal  of  navigational 
hazards  at  specific  bridges,  the  correc- 
tion of  "bow  thruster"  problems, 
repair  and  building  of  breakwalls,  and 
other  related  navigational  and  infra- 
structure problems  at  the  Cleveland 
Harbor  area  as  will  be  identified  by 
local  authorities  working  in  coopera- 
tion with  the  Corps  of  Engineers  and 
this  committee,  subject  to  the  provi- 
sions of  section  103? 

Mr.  ROE.  The  gentlewoman  from 
Ohio  is  again  correct. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding.  I  thank  him  for  his  cour- 
tesy and  leadership.  I  thank  the  gen- 
tleman from  California  very  much  as 
well. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  if  there  are  no  other  Mem- 
bers who  wish  to  have  me  yield  in 
order  to  endorse  my  amendment,  I  will 
proceed. 

Mr.  Chairman,  I  also  ask  unanimous 
consent  that  in  the  event  that  my 
amendment  is  not  properly  designated 
because  I  have  not  followed  all  of  the 
changes  that  have  already  been  made 
this  morning,  that  it  be  properly  refer- 
enced to  the  Santa  Ana  River  main- 
stem  project  in  California  which  it  in- 
tends to  knock  out  of  the  bill. 

Mr.  CHAIRMAN.  The  Chair  is 
aware  that  the  amendment  is  properly 
drafted. 

Mr.  BROWN  of  California.  If  the 
amendment  is  properly  drafted,  Mr. 
Chairman,  then  I  have  no  request. 

Mr.  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  support  this  bill,  and  I 
intend  to  vote  for  it.  I  also  support  the 
Santa  Ana  River  project,  and  if  I  knew 


what  it  was,  I  would  vote  for  that.  Un- 
fortunately, this  bill  purports  to  au- 
thorize a  project  which  has  not  yet 
been  approved. 

We  were  further  ahead  in  the  design 
and  approval  of  this  project  3  years 
ago  than  we  are  today,  and  I  would 
like  to  indicate  on  this  chart  what  the 
situation  is.  We  have  a  very  significant 
flood  control  problem  in  California  on 
the  Santa  Ana  River.  The  river  origi- 
nates in  the  mountains,  flows  through 
my  district,  which  is  indicated  in  green 
here,  flows  on  down  across  the  bound- 
ary into  Orange  County,  and  goes  on 
out  to  the  ocean. 

Now.  3  years  ago  the  Corps  of  Engi- 
neers had  approved  the  all-river  plan 
which  included  the  Mentone  Dam.  lo- 
cated at  this  point.  I  supported  that.  I 
still  support  it.  All  of  the  public  agen- 
cies support  it.  What  happened  is  that 
after  the  project  went  to  the  next 
level  in  the  Department  of  the  Army, 
it  was  vetoed  by  then  Assistant  Secre- 
tary Gianelli. 
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Mr.  Gianelli's  reasons  were  that 
there  were  some  objections  locally  for 
environmental  reasons  and  that  it 
costs  too  much. 

This  is  the  single  most  costly  ele- 
ment of  this  project.  It  is  approxi- 
mately a  half  a  billion  dollars.  We  are 
not  talking  about  chicken  feed  here; 
we  are  talking  about  a  half  a  billion 
dollars. 

Unfortunately,  the  committee  bill 
that  we  have  before  us,  as  originally 
before  us,  and  the  committee  report 
still  refers  to  the  Mentone  Dam  as 
being  authorized.  It  is  not  authorized. 
It  has  already  been  vetoed. 

The  Corps  of  Engineers  has  initiated 
a  new  study  for  an  alternative.  That 
study  has  been  completed,  and  they 
have  recommended  a  smaller  dam 
higher  up  in  the  mountains. 

That  is  satisfactory  to  me.  I  have  no 
problems  with  it.  It  only  provides 
about  80  percent  of  the  flood  control 
that  the  Mentone  Dam  would,  and  it 
has  about  80  percent  of  the  cost,  but  it 
is  satisfactory. 

Now,  where  do  we  stand  on  the  alter- 
native? 

Well,  the  district  Corps  of  Engineers 
recommended  that  plan  about  2 
months  ago.  The  local  agencies  have 
supported  it. 

You  have  received  a  "Dear  Col- 
league" letter  from  some  of  my  friends 
in  Orange  County  indicating  that  all 
the  local  people  agree  on  it.  I  agree  on 
it.  That  is  not  the  issue. 

I  would  settle  for  that  plan,  but  here 
is  the  problem.  Everyone  also  agrees 
that  this  project  must  be  completed  as 
a  whole,  that  it  cannot  proceed  with 
the  parts  which  protect  Orange 
County  from  flood  and  leave  the  only 
part  of  the  project  which  protects  San 
Bernardino     County     and     Riverside 
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County  from  flood  in  limbo,  and  that 
is  the  situation  we  are  in  today. 

We  are  in  limbo  because  there  is  no 
approved  plan. 

Now,  I  am  not  trying  to  be  obstruc- 
tionist about  this  matter.  I  told  my 
good  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Packwood],  and  I  have 
told  the  chairman  of  the  full  commit- 
tee and  the  chairman  of  the  subcom- 
mittee that  if  we  could  get  assurances 
that  this  project  would  be  approved  by 
the  administration,  I  would  not  offer 
an  amendment,  and  I  mean  that  sin- 
cerely, because  I  support  the  currently 
recommended  project. 

So  what  has  happened?  The  chair- 
man fought  diligently  yesterday  to  get 
a  letter  from  the  Corps  of  Engineers 
or  from  the  Department  of  the  Army 
endorsing  the  current  plan  as  recom- 
mended by  the  corps  and  what  he  got 
was  a  letter  saying  that  "In  September 
the  L^.  District  Engineer  completed 
his  draft  report  on  possible  alterna- 
tives to  Mentone.  The  report  is  still 
under  review  by  the  Corps  of  Engi- 
neers, so  its  findings,  conclusions  and 
recommendations,  are  subject  to  revi- 
sion." 

Well,  we  were  further  along  than 
that  3  years  ago  when  they  knocked 
out  Mentone.  That  is  not  exactly  the 
sort  of  assurance  that  I  am  looking 
for,  assurance  that  my  district,  my  two 
counties  are  going  to  be  protected.  I 
want  to  see  what  those  revisions  are. 
Does  it  include  minor  changes  in  the 
design  of  the  dam  or  does  it  include 
knocking  it  out,  as  happened  3  years 
ago?  I  think  we  are  entitled  to  an 
answer. 

Now,  the  committee  in  its  wisdom 
and  with  the  strong  initiative  of  Con- 
gressman Packaiu)  who  is  on  the  com- 
mittee, has  sought  in  every  way  they 
could  to  reassure  me  that  the  upper 
part  of  this  project  would  go  ahead. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  CMr. 
Browti  ]  has  expired. 

(By  unanimous  consent.  Mr.  Brown 
of  California  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  BROWN  of  California.  At  one 
point  in  the  bill,  at  the  initiative  of 
the  gentleman  from  California  [Mr. 
Packako],  there  was  language  that  the 
project  could  not  proceed  unless  the 
final  approved  design  of  this  alternate 
dam  had  been  brought  back  and  ap- 
proved by  the  Public  Works  Commit- 
tee in  the  House  and  a  similar  commit- 
tee in  the  other  body. 

Now.  does  that  give  me  the  assur- 
ance that  I  seek?  I  will  tell  you  in  all 
honesty  that  it  does  not.  And  why 
does  it  not? 

I  have  here  a  quotation,  a  letter 
from  the  U.S.  Department  of  Justice. 
Office  of  Legislative  and  Governmen- 
tal Affairs,  sent  to  the  chairman  of 
the  Senate  committee  just  a  few 
months  ago.  This  letter  says,  among 
other  things,  the  language  that  no  ap- 


propriation shall  be  made  without  the 
approval  of  the  House  and  Senate 
committees,  would  be  without  any 
legal  significance. 

In  other  words,  it  is  a  nullity. 

Now,  I  appreciate  the  good  faith  of 
the  committee  members  who  have 
sought  to  reassure  me  that  they  would 
protect  the  Interests  of  my  constitu- 
ents. I  think  they  did  so  in  full  good 
faith.  I  know  they  did  so  in  good  faith, 
but  they  are  under  some  misapprehen- 
sion. 

In  a  "Dear  Colleague"  letter  which 
several  of  my  colleagues  in  Orange 
County  sent  out,  they  stated,  for  ex- 
ample, that  the  Senate  has  maintained 
the  integrity  of  the  project  by  author- 
izing the  entire  project.  That  is  not 
true. 

The  Senate  has  specifically  said  the 
upper  Santa  Ana  Dam  is  not  author- 
ized and  will  not  be  authorized  until  it 
has  been  approved  by  the  administra- 
tion. The  chairman  of  the  subcommit- 
tee knows  that. 

Unfortunately,  even  in  the  report  of 
the  Public  Works  Committee  the  lan- 
guage is  still  there  referring  to  Men- 
tone,  although  recognizing  that  there 
needs  to  be  an  alternative. 

Unfortunately.  I  hesitate  to  say  this, 
and  I  will  quote  from  the  committee 
report: 

The  committee  notes  the  particular  con- 
cerns with  regard  to  the  Mentone  Dam.  Ac- 
cordingly, although  the  total  plan  is  author- 
ized- 

This  is  in  the  report— 
The  Corps  is  directed  to  acquire  land  for 
and  construct  only  the  following  elements— 

And  it  lists  everything  else  except 
the  dam  that  is  of  concern  to  me. 

Now.  what  is  the  effect  of  this?  My 
friends  in  Orange  County  point  to  the 
billions  of  dollars  of  assets  in  their 
county  that  are  in  danger.  Those 
assets  are  currently  protected  by  a 
dam  right  here  in  Riverside  County. 
They  say  that  we  have  got  to  move 
quickly  to  raise  this  dam  and  give  fur- 
ther protection  to  Orange  County. 

We  had  a  major  flood  in  California 
in  1969.  just  16  years  ago.  That  flood 
did  close  to  100  million  dollars'  worth 
of  damage.  That  would  be  a  quarter  of 
a  billion  dollars  today. 

Where  did  that  damage  take  place? 
Not  a  dollar  of  it  was  In  Orange 
County.  It  was  all  in  my  district. 

So  we  have  a  bill  now  which  provides 
adequate  protection  for  Orange 
County,  but  leaves  the  two  counties  of 
San  Bernardino  and  Riverside  In  limbo 
as  to  whether  there  is  any  protection 
whatsoever  for  them. 

Now,  I  hesitate  to  make  one  final 
point,  but  I  will.  There  have  been 
some  rumors  to  the  effect  that  I  might 
be  trying  to  be  an  obstructionist  to 
this  bill  because  I  was  peeved  at  some 
of  my  dear  colleagues  in  Orange 
County  because  they  made  such  an  as- 
siduous effort  to  defeat  me  In  last 
year's  election.  I  resent  that  kind  of 


remark  because  it  belittles  the  impor- 
tance of  the  points  I  have  just  been 
making.  The  interests  of  my  constitu- 
ents are  all  that  concern  me  and  I 
think  that  I  am  entitled  to  demand  as- 
surances that  we  are  not  going  to 
suffer  half  a  billion  dollars  damage  in 
the  next  big  storm,  while  Orange 
County  suffers  no  damage,  because  we 
have  no  approved  project  on  the  upper 
part  of  the  Santa  Ana  River  which  will 
give  us  any  protection  in  the  area  I 
have  outlined  in  green,  which  just 
happens  to  be  my  district. 

Now,  I  have  not  made  a  big  effort  to 
conduct  a  campaign  on  this.  I  have  ex- 
pressed my  concerns  to  the  committee 
members.  I  want  to  fully  explain  it  to 
the  House.  I  think  my  position  is  rea- 
sonable. I  would  like  very  much  to 
have  the  support  of  the  House  in 
taking  this  project  out,  not  perma- 
nently, but  just  until  the  design  is 
completed. 

The  Senate  will  not  consider  approv- 
ing a  plan  until  it  has  gone  through 
the  full  approval  process  in  the  admin- 
istration. But  in  their  anxiety  to  do 
something  to  take  home  to  their  con- 
stituents, certain  of  my  colleagues 
from  Orange  County  want  to  rush  this 
project  along. 

I  know  they  did  this  in  good  faith 
and  I  am  not  questioning  it.  I  know 
they  want  to  protect  me  and  I  appreci- 
ate that.  But  as  I  have  explained,  I 
still  do  not  feel  protected.  I  ask  your 
consideration  and  support  for  this 
sunendment. 

Mr.  PACKARD.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  have  struggled 
with  this  project  for  the  last  3  years  as 
we  have  been  drafting  H.R.  6.  We  have 
spent  an  inordinate  amount  of  time 
trying  to  address  the  concerns  of  all 
agencies  involved. 

This  project  covers  at  least  three 
counties  in  the  State  of  California.  It 
is  no  small  process  to  address  the  con- 
cerns of  each  county  and  particularly 
each  Member  that  has  some  interest 
in  this  project. 

We  have  consistently  tried  to  put  in 
the  language  of  the  bill,  wording  that 
would  resolve  the  concerns  of  the  gen- 
tleman from  California  who  has  Just 
addressed  us. 

There  is  no  project  in  the  country 
that  has  been  deemed  to  be  a  more  Im- 
portant flood  control  project  than  this 
one.  It  has  more  potential  for  danger 
and  for  damage  in  terms  of  dollar 
amounts  than  any  project  in  the  coun- 
try. 

Certainly  this  project  cannot  and 
ought  not  be  eliminated,  as  the  gentle- 
man's amendment  would  do.  To  elimi- 
nate this  project  from  the  bill  would 
doom  it  to  failure.  It  would  not  be  re- 
introduced. It  would  not  be  reconsid- 
ered by  the  committee  in  the  near 
future.  It  would  be  impossible  for  us. 
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This  is  the  first  water  bill  of  any 
consequence  that  has  come  before  this 
body  for  the  last  8  years.  To  expect 
this  committee  to  take  this  project  as 
a  freestanding  bill  next  year  or  the 
following  year,  after  the  final  reports 
have  l)een  submitted,  is  totally  incon- 
ceivable. It  will  not  happen. 

Therefore,  this  project  would  be  de- 
layed for  what  I  believe  would  be  at 
least  a  decade  before  it  could  be 
brought  before  this  body  again. 

Second,  the  corps  has  completed  its 
studies  and  has  submitted  its  prelimi- 
nary reports.  We  simply  are  waiting 
now  for  their  final  report  which  they 
have  said  would  be  before  us  in  1 
month.  Then  the  rest  of  the  approval 
process  would  simply  be  pro  forma, 
would  not  be  altered.  Because  of  the 
timing  it  would  be  impossible  and  irre- 
sponsible, in  my  Judgment,  for  us  to 
delay  this  project  or  to  eliminate  it 
from  H.R.  6,  as  the  gentleman's 
amendment  would  do. 

Third,  the  other  body,  according  to 
the  gentleman's  own  statements,  has 
eliminated  the  upper  portion  of  this 
project  from  their  bill,  ^f  that  is  the 
case,  and  I  am  not  certain  that  it  is  be- 
cause they  have  included  the  entire 
amount  of  money  required  for  the  full 
project,  their  intention  is  to  approve 
the  entire  project,  recognizing  that 
there  is  yet  some  unfinished  study 
work  and  report  work  to  be  done. 
They  have  made  it  very  clear,  howev- 
er, in  their  report  language  that  they 
intend  to  include  this  as  part  of  the 
project  and  it  will  be  done  at  the  ap- 
propriate time.  They  would  not  have 
included  100  percent  of  the  funding 
for  the  entire  project  otherwise. 

If  the  gentleman  is  correct  in  stating 
that  they  have  not  included  this  upper 
portion  of  the  project  in  their  bill  and 
then  he  seeks  to  eliminate  this  project 
from  our  House  bill,  I  do  not  under- 
stand how  he  then  feels  that  we  could 
include  this  in  conference  committee 
action  that  would  allow  the  whole 
project  to  survive.  It  would  eliminate 
the  upper  portion  of  the  project  from 
conference  and  would  destine  this 
entire  project  to  failure,  in  my  Judg- 
ment. 

I  think  it  would  be  imprudent,  and 
unwise,  and  certainly  shortsighted  for 
us  not  to  include  this  project,  along 
with  the  multitude  of  other  water 
projects  across  this  country,  in  H.R.  6. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PACKARD.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  as  I  said  before,  my  distin- 
guished colleague  from  Orange 
County  has  really  gone  out  of  his  way 
to  seek  to  accommodate  the  interests 
of  my  constituents  and  I  have  ex- 
pressed my  appreciation  to  him. 

I  think  the  gentleman  is  aware  of 
the  difficulties  in  providing  absolute 
assurances.  Even  if  the  Chief  of  the 


Corps  of  Engineers  approves  this 
project,  he  cannot  guarantee  me,  and 
the  letter  we  just  received  today  from 
the  Department  of  the  Army  makes 
that  clear,  that  the  upstream  dam 
would  be  approved  at  the  level  of  the 
Corps  of  Engineers,  at  the  level  of  the 
Army. 

Now.  what  I  would  like  to  have  from 
the  gentleman  and  the  reason  that  I 
have  suggested  that  we  knock  out  the 
whole  project— let  me  back  up  Just  a 
moment. 

The  Senate  bill  provides  authoriza- 
tion to  proceed  with  construction  on 
the  lower  two-thirds.  The  House  bill  in 
the  report  language  does  the  same 
thing. 

I  would  like  the  gentleman's  assur- 
ance that,  first  of  all,  he  will  seek  to 
change  the  House  report  language; 
second,  he  will  not  accept  a  bill  in  con- 
ference that  does  not  allow  the  whole 
project  to  proceed  together. 

Can  the  gentleman  give  me  that 
kind  of  assurance? 

Mr.  PACKARD.  I  can  certainly  give 
the  gentleman  assurance  that  I  will 
work  to  that  end,  but  I  cannot  make 
assurances  for  the  Department  of  De- 
fense. I  cannot  make  assurances  for 
what  will  definitely  be  included  in  the 
House  report. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Pack- 
ard] has  expired. 

(At  the  request  of  Mr.  Brown  of 
California,  and  by  unanimous  consent, 
Mr.  Packard  was  allowed  to  proceed 
for  an  additional  6  minutes.) 

D  1355 

Mr.  PACKARD.  But  certainly  I  can 
make  assurances  to  the  gentleman 
from  California  that  I  will  work  to 
that  end,  becuase  I  do  not  think  we 
are  at  variance  on  that  point. 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield  further,  I  want  to 
be  even  more  precise. 

Would  the  gentleman  assure  me  that 
he  would  not  support  a  bill  which  al- 
lowed the  construction  of  the  part  of 
that  project  which  benefits  his  district 
unless  the  part  that  benefits  my  dis- 
trict can  be  included:  that  he  would 
not  vote  for  such  a  bill? 

Mr.  PACKARD.  Mr.  Chairman,  if  I 
may  reclaim  my  time.  I  can  tell  the 
gentleman  that  I  have  worked  hard  to 
put  that  kind  of  language  in  the  bill, 
and  I  think  that  there  is  basically  lan- 
guage now  in  the  bill  that  addresses 
this  project  to  that  effect.  It  will  pro- 
tect the  upper  portion  of  the  project 
so  that  it  can  move  forward  simulta- 
neously with  the  rest  of  the  project. 
Again,  I  will  work  to  that  end. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PACKARD.  I  would  be  happy  to 
yield  to  my  friend,  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  I  appreci- 
ate my  colleague  yielding. 


Mr.  Chairman,  I  do  understand  the 
concerns  being  expressed  by  my  col- 
league, the  gentleman  from  California 
[Mr.  Brown],  but  it  is  my  understand 
that  those  sections  of  the  bill  as  print- 
ed which  referred  to  all  sorts  of  por- 
tions of  the  project  that  might  be  con- 
structed, and  did  not  refer  to  the 
northern  portion,  have  been  struck 
from  the  bill,  and  that  the  Howard 
amendment  takes  directly  into  consid- 
eration the  concerns  the  gentleman  is 
expressing.  It  not  only  talks  about  the 
total  dollar  amount;  it  also  talks  about 
the  report  that  is  in  transition. 

That,  which  the  gentleman  is  ex- 
pressing, concern  about  in  terms  of  a 
lack  of  recognition  of  the  upper  por- 
tions of  this  project  have  been  taken 
care  of  by  the  committee. 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield  further  to  me  on 
that  point.  I  will  read  the  language  in 
the  bill,  just  to  make  sure  there  is  no 
misunderstanding. 

Actual,  physical  construction  of  the 
project  may  commence  upon  adoption  of  a 
resolution  of  agreement  for  said  construc- 
tion by  the  non-Federal  sponsoring  agen- 
cies. 

That  language,  according  to  the  best 
legal  opinion  I  have,  is  null  and  void. 
Just  like  the  previous  language  about 
approval  by  the  two  committees. 

Not  only  that,  it  does  not  even  speci- 
fy whether  it  requires  unanimous  con- 
sent, which  would  protect  San  Bernar- 
dino. It  could  be  done  by  a  majority 
vote  of  all  the  boards  of  supervisors, 
which  might  very  well  approve  a 
project  that  did  not  include  that  spe- 
cific upper  river  dam  or  included  some 
less  satisfactory  provision. 

Mr.  PACKARD.  Mr.  Chairman,  let 
me  reclaim  my  time  and  simply  assure 
the  gentleman  that  our  intentions  and 
the  intentions  of  the  committee  are  to 
address  the  concerns  that  the  gentle- 
man has  expressed.  As  far  as  commit- 
ments are  concerned,  as  far  as  the  le- 
gality of  the  language,  I  think  it  is  as 
legal  as  any  other  language  in  our  bill, 
but  nevertheless,  I  think  the  gentle- 
man understands  our  intent.  But  to 
make  assurances  on  hypothetical  cir- 
cumstances that  we  cannot  foresee.  I 
am  not  sure  that  we  could  make  those 
kinds  of  assurances  under  any  circum- 
stances. 

The  gentleman  has  my  word  that  we 
will  work  toward  the  concerns.  We 
have  in  the  past.  We  will  continue  to 
do  so  in  the  future  In  conference  and 
in  other  areas  where  the  bill  will  have 
to  move.  I  think  that  is  all  we  can 
offer  to  the  gentleman  from  Califor- 
nia. I  hope  that  will  be  satisfactory 
and  that  he  would  not  see  fit  to  intro- 
duce an  amendment  to  strike  the 
entire  project,  which  I  think  would  be 
particularly  counterproductive  for  his 
own  constituents  and  certainly  for  a 
project  that  is  in  the  best  interest  of 
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California  and  the  many  people  that 
we  represent. 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield  further.  I  would 
say  that  I  am  equally  as  sincere  as  the 
gentleman  in  wanting  this  project 
with  the  upstream  dam.  It  so  happens 
that  without  the  upstream  dam.  my 
constituents,  the  constituents  of  Mr. 
Lewis,  the  constituents  of  Mr. 
McCandless.  have  no  protection.  We 
are  the  ones  who  suffered  the  $100 
million  damage  in  the  last  storm,  not 
Orange  County. 

Mr.  PACKARD.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  I  think  the  gen- 
tleman is  aware,  though,  that  we  have 
included  the  upstream  dam  as  the  al- 
ternative now  in  the  House  version. 
That  upstream  dam  is  not  in  the 
Senate  version  and  for  that  reason  it  is 
essential  that  we  leave  it  in  the  House 
version  so  that  it  might  become  a  con- 
ferenceable  item.  We  have  the  assur- 
ance that  the  Senate  is  willing  to 
accept  that  alternative,  but  it  has  to 
be  conferenceable.  If  you  remove  it 
from  the  entire  project,  we  have  no 
conferenceable  project  for  the  gentle- 
man's district. 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield  further,  as  long 
as  we  EU'e  conducting  a  dialog  here.  I 
appreciate  the  point  the  gentleman 
makes.  The  Senate  position,  of  course, 
is  that  they  will  not  have  anything  in 
their  authorization  that  has  not  been 
approved  by  the  Corps  of  Engineers 
and  by  the  Department  of  the  Army, 
which  means  that  they  might  not  be 
willing  to  conference  it.  If  that  is  the 
situation,  and  the  House  yield  to  the 
Senate,  then  you  have  authorization 
for  the  lower  two-thirds. 

Mr.  PACKARD.  Mr.  Chairman,  in 
response  to  that.  I  think  that  the 
intent  of  the  Corps  of  Engineers  is  to 
have  the  study  completed  before  con- 
ference, and  the  Senate  will  be  able  to 
move  with  an  approved  project.  There- 
fore, it  will  be  addressed  in  the  confer- 
ence, in  my  judgment. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  again,  this  is  a 
matter  among  brothers,  and  unfortu- 
nately, there  are  all  brothers  and  no 
sisters  on  this  delegation,  but  let  me 
point  something  out. 

I  think  what  the  gentleman  from 
California  has  raised  with  his  chart 
has  merit.  We  looked  at  this  and  stud- 
ied it  in  depth,  as  Mr.  Packard  knows, 
who  worked  so  diligently  on  the  com- 
mittee on  this  issue,  and  I  deliberately 
got  in  touch  with  the  Corps  of  Engi- 
neers and  met  with  them,  along  with 
members  of  our  committee,  and  the 
gentleman  from  Minnesota.  Arlan 
Stangeland. 

We  said.  "We  want  to  review  this  be- 
cause we  are  concerned  about  the 
issues  that  Mr.  Brown  of  California 
has  raised,  and  the  concerns  raised  by 
the   gentleman   from   California,   Mr. 


Packard,  and  we  wanted  to  be  sure  of 
certain  basic,  factual  items.  The  factu- 
al items  were:  Is  there  such  a  thing  as 
a  Santa  Ana  water  resource  flood  con- 
trol program?  Is  that  what  you  are 
talking  about,  the  river?  Bring  us  some 
charts  and  maps  and  let  us  study  this, 
being  technically  trained  myself,  so  we 
can  take  a  look  at  this. " 

Then  I  said  to  them,  "I  would  like  to 
have  a  communique,  which  I  will  in- 
clude in  the  Record,  from  the  Depart- 
ment of  the  Army. 

The  letter  follows: 

Department  or  the  Abmy. 
Office  of  the  Chief  of  Engineers, 

Wathington,  DC. 
Hon.  Robert  A.  Roe. 

Chairman,  Subcommittee  on  Water  Re- 
sources, House  of  Representatives.  Wash- 
ington, DC. 

Dear  Chairman  Roe:  This  is  In  response 
to  your  recent  request  for  information  re- 
garding the  Corps  of  Engineers  investiga- 
tions of  flood  control  alternatives  along  the 
Santa  Ana  River  main  stem  in  southern 
California. 

As  you  know,  the  fiscal  year  1984  Supple- 
mental Appropriations  Act  directed  the 
Corps  to  study  alternatives  to  Mentone 
Dam.  a  previously  proposed  upstream  stor- 
age element  of  the  overall  plan  for  flood 
control  on  the  Santa  Ana  River  main  stem 
in  Orange.  Riverside  and  San  Bernardino 
Counties.  California.  In  September  of  this 
year,  the  Los  Angeles  District  Engineer 
completed  his  draft  report  on  possible  alter- 
natives to  Mentone.  This  report  is  still 
under  review  by  the  Corps  of  Engineers,  so 
its  findings,  conclusions,  and  recommenda- 
tions are  subject  to  revision.  However,  the 
Corps'  preliminary  findings  are  that  there  Is 
a  viable  alternative  to  Mentone  Dam,  the 
Upper  Santa  Ana  River  Dam.  sind  that  this 
alternative,  in  conjunction  with  other  ele- 
ments of  the  overall  plan,  would  be  eco- 
nomically justified,  environmentally  accept- 
able, technically  sound,  and  acceptable  to 
affected  local  interests. 

An  upstream  flood  storage  feature,  wheth- 
er it  t>e  Mentone  Dam.  Upper  Santa  Ana 
River  Dam.  or  some  other  comparable  struc- 
ture or  structures,  is  the  optimal  approach 
that  will  permit  the  plan  recommended  by 
the  Chief  of  Engineers  to  function  as  in- 
tended. The  ability  to  control  significant 
flood  flows  in  the  Upper  Santa  Ana  River 
basin  win  permit  the  elements  of  the  plan 
that  are  further  downstream  to  function  as 
designed  and  will  allow  detailed  design  and 
construction  to  proceed  as  an  Integrated 
system,  providing  benefits  to  Orange.  River- 
side, and  San  Bernardino  Counties. 

E>en  though  I  must  reiterate  that  the  up- 
stream alternatives  to  Mentone  are  still 
being  analyzed.  I  am  confident  that  the  best 
solution  will  Involve  an  Integrated  system  of 
Improvements,  to  Include  features  in  the 
upper  basin  as  well  as  the  lower  basin. 

I  trust  this  Information  is  responsive  to 
your  Inquiry.  If  you  need  further  assistance 
in  this  matter,  please  call  on  me. 
Sincerely, 

H.J.  Hatch. 
Major  Oeneral,  U.S.  Army, 

Director  of  Civil  Works. 

In  that  letter,  particularly  we 
wanted  the  corps  to  reiterate  that  the 
Santa  Ana  River  project  was  a  single 
project  and  its  integrity,  its  ability  to 
control  the  flooding,  had  to  be  han- 


dled as  a  total  project.  I  gave  a  copy  of 
the  letter  to  the  gentleman  from  Cali- 
fornia (Mr.  Brown].  The  last  para- 
graph reads  as  follows: 

The  ability  to  control  significant  '  flood 
flows  in  the  upper  Santa  Ana  River  basin 
will  permit  the  elements  of  the  plan  that 
are  further  downstream  to  function  as  de- 
signed and  will  allow  detailed  design  and 
construction  to  proceed  as  an  integrated 
system  providing  benefits  to  Orange,  River- 
side and  San  Bernardino  Counties. 

What  that  says,  in  fact,  is  that  the 
integrity  of  the  engineering  to  achieve 
the  goals  of  the  program,  depends 
upon  doing  the  whole  thing.  I  think 
the  corps  has  reconfirmed  that. 

Again,  the  question  asked  by  the  dis- 
tinguished gentleman  from  California 
[Mr.  Brown],  can  we  assure  that  this 
body  or  the  Senate  will  go  ahead  and 
agree  to  constructing  the  entire 
project,  in  view  of  what  the  Senate 
has  done,  or  whether  or  not  the  Presi- 
dent will  even  sign  this  bill.  I  have 
heard  people  get  up  here  today  and 
say  the  whole  bill  is  going  to  be  vetoed 
by  the  President,  which  of  course  is 
his  prerogative. 

In  order  to  be  further  helpful,  in 
thinking  this  situation  out  and  check- 
ing out  the  engineering,  it  was  report- 
ed to  me  that  during  the  course  of  en- 
gineering to  build  the  alternative  dam 
to  Mentone  they  have  to  do  a  certain 
quantitative  excavation  and  the  integ- 
rity of  the  building  of  the  alternate 
Mentone  Dam  to  the  flood  protection 
areas  in  San  Bernardino  and  Riverside 
Counties  relate  to  that  part  of  the 
construction  program.  As  they  remove 
that  material,  in  building  that  dam. 
they  will  also  be  flood  proofing  San 
Bernardino  County  and  Riverside 
County.  This  is  a  fact. 

In  the  amendment  to  the  amend- 
ment offered  by  the  gentleman  from 
New  Jersey  [Mr.  Howard],  we  came 
back  and  put  language  in  deliberately 
and  we  said  that  the  construction  of 
the  upper  Santa  Ana  River  Dam,  and 
did  not  speak  to  Metone,  which  is  the 
alternate  project,  shall  proceed  at  the 
same  time  as  construction  of  the  up- 
stream portions  of  the  project  in  San 
Bernardino  and  Riverside  Counties. 

We  locked  those  two  things  together 
because  they  are  an  integral  part  of 
the  program  and  the  whole  program 
cannot  achieve  its  efficiency  unless 
they  are  both  built  at  the  same  time. 

Let  me  just  make  one  more  point, 
and  forgive  me  if  I  am  too  loquacious. 
I  did  not  mean  to  be.  I  am  trying  to  be 
helpful  here. 

I  am  the  chairman  of  the  subcom- 
mittee. We  have  our  dear,  distin- 
guished chairman  of  our  full  commit- 
tee here,  the  gentleman  from  New 
Jersey  (Mr.  Howard),  who  certainly 
will  speak  for  himself,  but  as  a  confer- 
ee. I  am  sure,  I  will  sustain  the  point 
of  view  of  both  or  all  gentlemen  from 
California  that  this  project  is  consid- 


ered  to   be   in   its  entirety   a  single 
project. 
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Now  beyond  that  point,  if  we  can 
convince  the  conferees  on  the  other 
side  of  the  aisle  and  the  chairmen  of 
the  committees  in  the  other  body,  we 
will  fight  for  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

(By  unanimous  consent,  Mr.  Roe 
was  allowed  to  proceed  for  5  additional 
minutes. 

Mr.  ROE.  Let  me  close  on  this  point: 
Mention  was  made  that  the  other 
body  has  a  rule  that  if  there  is  not  a 
report  from  the  corps  filed  at  a  certain 
time  that  they  will  not  consider  the 
project. 

May  I  respectfully  suggest  to  all  of 
us  in  this  House  today  that  there  are  a 
host  of  projects  that  do  not  have  final 
reports  that  are  in  this  bill,  and  that  is 
also  true  of  the  bill  in  the  other  body 
unequivocably.  So  I  suggest  if  we 
could  impose  upon  the  distinguished 
gentleman  from  California  to  have 
confidence,  and  faith,  and  trust,  that 
we  believe  in  what  he  is  trying  to  do, 
have  extended  enormous  energy  to  be 
of  help,  withdraw  this  amendment  and 
not  stop  the  project,  and  let  us  work 
together  to  achieve  it. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
would  like  to  associate  myself  with  the 
remarks  that  have  been  made  here 
this  afternoon.  We  will  be  completing 
this  legislation  and  going  into  confer- 
ence with  the  other  body,  and  we  have 
said,  those  of  us  who  will  be  the  con- 
ferees, that  this  will  be  a  top-priority 
item  in  the  conference. 

It  has  been  said  that  perhaps  the 
other  body  will  not  accept  any 
projects  unless  they  are  agreed  to  by 
the  Corps  of  Engineers,  or  OMB,  or 
the  White  House.  As  the  gentleman  is 
well  aware,  as  far  as  this  committee 
has  been  concerned,  it  is  not  down- 
town that  makes  policy  in  this  coun- 
try, it  is  the  Congress  of  the  United 
States,  the  House  of  Representatives 
and  the  Senate.  I  think  the  gentleman 
knows  of  the  record  of  this  committee 
in  going  to  conference  with  the  other 
body,  that  we  have  been  strong,  and 
we  have  been  very  successful.  We 
intend  that  in  this  bill,  and  we  intend 
that  on  this  one  project. 

So  we  are  going  every  step  that  we 
can,  except  saying  that  we  would  in 
some  way  dump  the  whole  bill  if  this 
is  not  complete.  We  just  cannot  quite 
say  that  but  I  certainly  feel  in  my 
heart  that  when  we  come  back  with 
the  conference  report  the  gentleman 
will  be  well  satisfied  with  what  we  do. 


Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  California. 

Mr.  PACKARD.  I  certainly  agree 
with  the  subcommittee  chairman  as  to 
what  our  intent  and  our  approach 
ought  to  be.  I  think  the  worst  thing 
that  we  could  do  would  be  to  strike 
this  project  from  this  bill.  I  think  we 
need  to  sit  down  and  determine  how 
we  can  best  work  with  the  other  body 
and  the  conference  committee  to  ac- 
complish our  common  objectives. 

I  do  not  think  we  are  that  far  apart 
on  our  objectives.  The  problem  is 
simply  how  to  devise  the  language.  In 
our  efforts  to  get  that  done,  I  certain- 
ly concur  with  the  chairman. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me? 

Mr.  ROE.  Of  course,  I  yield  to  the 
gentleman  from  California. 

Mr.  BROWN  of  California.  Again, 
let  me  reiterate  that  I  understand  and 
appreciate  the  efforts  that  have  been 
made  by  all,  by  the  chairman  of  the 
sul)committee.  the  chairman  of  the 
full  committee,  the  ranking  minority 
member  to  protect  the  integrity  of  the 
whole  project  here. 

In  their  anxiety  to  reassure  me,  they 
have  made  a  number  of  changes  in  the 
bill.  Unfortunately,  we  all  understand 
the  fragility  of  legislative  language, 
and  if  the  chairman  will  permit  me  to 
reference  his  last  amendment,  which 
he  mentioned,  and  I  quote  the  lan- 
guage "construction  of  the  upper 
Santa  Ana  River  Dam  portion  of  the 
project  shall  proceed  at  the  same  time 
as  construction  of  upstream  portions 
of  the  project  in  San  Bernadino  and 
Riverside  County,"  there  is  no  other 
upstream  portion  but  this  dam. 

What  I  want  to  see  in  that  bill  is  lan- 
guage that  says  that  construction  of 
the  upstream  dam  shall  proceed  at  the 
same  time  as  the  downstream  portions 
of  the  project  In  Orange  County.  Then 
I  would  be  protected,  if  we  can  depend 
upon  any  legislative  language  to  pro- 
tect us.  And  I  would  urge  that  the 
next  time  the  staff  drafts  an  amend- 
ment that  they  look  at  it  a  little  more 
closely  in  order  to  achieve  the  purpose 
that  they  are  really  seeking  here. 

Mr.  ROE.  If  I  may  reclaim  my  time, 
sir,  I  would  respectfully  suggest  to  the 
distinguished  gentleman  from  Califor- 
nia that  at  midnight  last  night,  we 
were  attempting,  with  a  battery  of  en- 
gineers from  the  Corps  of  Engineers 
and  billwriters,  to  help  the  gentleman, 
because  we  believe  In  what  he  is  trying 
to  achieve. 

Now  if  in  some  way  this  committee 
erred  in  its  language,  then  I  humbly 
apologize  publicly  on  the  floor  to  the 
gentleman.  I  think  what  is  fair  play  Is 
fair  play.  We  have  given  you  all  of  the 
credibility  of  this  committee  to  fight 
for  what  we  believe  is  right,  and  for 
what  you  are  trying  to  achieve.  There 


is  no  further  assurances  we  can  give 
you  other  than  our  word,  and  on  that 
basis  I  yield  back  the  balance  of  my 
time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me  briefly? 

Mr.  LEWIS  of  California.  I  will  be 
happy  to  yield  to  my  colleague  from 
California. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  have  a  feeling  that  I  have 
offended  the  distinguished  chairman 
of  the  subcommittee,  and  that  was  the 
last  thing  I  intended  to  do. 

What  I  intended  to  say  to  the  gen- 
tleman, and  I  hope  he  will  appreciate 
it,  is  that  I  think  his  word  is  far  more 
important  in  this  situation  than  any  of 
the  language  in  this  bill.  And  it  is  his 
word  that  I  rely  upon,  and  it  Is  his 
word  that  might  lead  me  to  withdraw 
this  amendment. 

Mr.  ROE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  will  be 
happy  to  yield  to  the  gentleman  from 
New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  cannot 
afford  the  luxury.  I  found  out  in  my 
public  career,  to  get  angry.  Life  is  too 
short  for  that. 

I  think  what  we  achieve  together  in 
life  is  trying  to  get  something  done 
and  that  is  what  is  important.  I  am 
very  honored  for  what— yes.  I  will  say 
that  I  am  very  honored  for  what  the 
gentleman  said.  I  would  on  the  basis  of 
what  he  just  said  give  him  that  assur- 
ance, and  would  humbly  request  that 
he  withdraw  his  amendment,  and  give 
us  a  chance  to  work  this  out. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  LEWIS  of  California.  I  will  be 
happy  to  yield  to  the  gentleman  from 
Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding  and  would  be 
happy  to  join  my  chairman  in  giving 
the  gentleman  from  California  [Mr. 
Brown]  the  same  kind  of  assurances 
on  my  part  that  the  gentleman  from 
New  Jersey  has  just  given. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
mcm.  If  I  could  take  just  a  moment,  I 
would  like  to  speak  to  the  point  that 
the  chairman,  and  the  gentleman  from 
New  Jersey  [Mr.  Roe]  and  my  ranking 
member  have  just  made.  We  have  had 
a  long  history  of  working  on  this 
project,  and  especially  with  this  com- 
mittee, and  with  the  gentleman  from 
New  Jersey.  I  cannot  recall  a  circum- 
stance in  my  own  public  experience 
where  I  have  seen  more  bipartisan  co- 
operation to  accomplish  this  project. 
Indeed,  from  the  day  I  came  to  the 
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House  and  had  the  honor  and  privi- 
lege of  serving  on  the  Committee  on 
Public  Works  and  Transportation,  the 
Santa  Ana  River  project  was  before  us. 
and  the  chairman  of  the  committee, 
the  ranking  members  involved  on  both 
sides  of  the  aisle  recognized  the  criti- 
cal circumstances  that  we  face  in 
southern  California  and  wanted  to  co- 
operate fully  with  us  in  moving  toward 
a  reasonable  solution  to  that  difficul- 
ty. 

In  the  initial  stages  of  my  own  in- 
volvement there  was  general  agree- 
ment that  the  all-river  plan,  including 
the  Mentone  Dam.  should  be  a  part  of 
the  project.  At  that  point  in  time,  the 
committee  was  taking  us  at  our  word 
and  expressed  a  willingness  to  go 
along  with  that  huge  project. 

It  was  only  after  local  leaders  in  the 
Sao  Bemadino  and  Riverside  County 
wanted  to  look  again  that  the  conunit- 
tee  responded  once  again  by  express- 
ing their  will  to  support  an  appropria- 
tion in  1983  that  directed  the  Corps  of 
Engineers  to  look  for  possible  alterna- 
tives, to  the  controversial  Mentone 
Dam. 

The  corps,  responding  to  our  direc- 
tion, did  so.  and  that  led  to  the  alter- 
native proposal  that  is  really  before  us 
today.  This  comprehensive  solution 
addresses  the  downstream  problems  as 
well  as  the  upstream  element  in  the 
Santa  Ana  canyon.  This  alternative 
caused  us  to  spend  $2  million  in  1983 
and  1984.  but  will  save  us  $228  million. 

I  think  it  is  critical  to  realize  that 
my  colleague  from  San  Diego,  the  gen- 
tleman from  California  [Mr.  Packabd]. 
is  exactly  correct  when  he  pointed  out 
that  we  are  in  a  very  delicate  situation 
at  this  moment.  Presently  the  Senate 
water  resources  bill  does  only  author- 
ize the  downstream  projects  or  a  por- 
tion of  the  projects.  Indeed,  if  we 
should  strike  the  Santa  Ana  from  this 
bill,  as  is  suggested  originally  by  this 
amendment,  we  would  find  ourselves 
in  a  circumstance  where  when  we  went 
to  conference  with  the  other  body,  we 
would  have  an  item  to  negotiate. 

It  is  critically  important  that  we 
keep  this  project  in  our  bill  so  that  at 
least  we  can  undo  the  langiiage  from 
the  other  body. 

I  must  say  that  the  other  body  has 
been  more  than  responsive  as  well. 
While  they  have  indicated  that  they 
do  have  a  rule  which  does  not  finally 
authorize  projects,  at  least  in  terms  of 
committee  action,  until  a  final  report 
has  been  signed  by  the  Corps  of  E^igl- 
neers.  they  have  indicated  very  clearly 
that  if  an  amendment  should  be  pre- 
sented on  the  floor  by  the  Senators 
from  California  that  would  amend 
their  language  to  include  the  upper 
reaches  authorization,  that  they 
would  tend  to  look  positively  upon 
that  amendment. 

Nevertheless,  if  we  do  not  delete  the 
Santa  Ana  now  at  least  we  will  have  a 


foundation  for  discussion  in  the  con- 
ference committee. 

Mr.  Chairman,  it  is  very  important 
for  us  to  realize  that  dealing  with  the 
corps  in  the  first  place  is  at  best  diffi- 
cult. Their  process  is  an  extended  one. 
It  takes  a  number  of  years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Lewis]  has  expired. 

(By  unanimous  consent,  Mr.  Lewis 
of  California  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, we  have  been  Involved  in  at- 
tempting to  come  to  a  legislative  solu- 
tion of  the  Santa  Ana  difficulty  for  all 
of  the  time  that  I  have  been  in  the 
Congress  and  longer.  Indeed.  I  do  not 
have  a  crystal  ball,  but  it  is  very  clear 
that  at  some  time  in  the  future,  we  are 
going  to  have  that  150-  or  that  200- 
year  flood. 

We  are  talking  about  a  floodplain  in 
which  there  are  thousands  of  lives  po- 
tentially at  risk,  maybe  as  much  as  $18 
billion  of  property.  My  crystal  ball 
does  not  tell  me  whether  we  will  have 
the  200-year  flood  next  year  or  5  years 
from  now,  but  not  to  go  forward,  to 
even  consider  risking  the  deauthorlza- 
tion  to  me  would  only  open  the  possi- 
bility of  indeed  standing  in  the  way  of 
that  flood  as  it  rushed  to  Orange 
County.  I  do  not  think  my  colleague 
from  California  [Mr.  Browm]  wishes 
to  do  that. 

It  is  very  apparent  that  the  commit- 
tee is  being  more  than  cooperative  at 
this  moment,  as  they  have  been  in  the 
past.  I  really  rise  today  to  express  my 
grave  concern  about  the  gentleman's 
proposed  amendment  which  would 
strike  this  project,  and  I  urge  my  col- 
league to  withdraw  his  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Lewis]  has  again  expired. 

(On  request  of  Mr.  Browh  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
L<wu  of  California  was  allowed  to 
proceed  for  1  additional  minute.) 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  will  be 
happy  to  yield  to  the  gentleman. 

Mr.  BROWN  of  California.  I  appre- 
ciate the  gentleman's  fine  statement.  I 
think  we  are  reaching  a  common  un- 
derstanding of  the  situation  here. 

The  gentleman  knows  that  if  that 
200- year  flood  comes,  it  is  his  district 
that  is  going  to  get  washed  out  first. 
Would  the  gentleman  confirm  that? 

Mr.  LEWIS  of  California.  I  beg  your 
pardon? 

Mr.  BROWN  of  California.  I  say 
that  if  that  200-year  flood  comes.  It  is 
your  district  that  Is  going  to  \x 
washed  out  first  because  you  are  right 
at  the  foot  of  the  mountain. 

Mi.  lewis  of  California.  Frankly, 
my  crystal  ball  is  not  even  that  clear. 
But  I  do  know  that  if  we  do  have  the 
200-year  flood,  we  all  have  a  case  for 


somebody  who  has  a  higher  authority 
than  you  or  I. 

Mr.  BROWN  of  California.  May  I 
ask  the  gentleman  one  more  question? 

Mr.  LEWIS  of  California.  Surely. 

Mr.  BROWN  of  California.  If  I 
should  withdraw  my  amendment  and 
the  bill  passes,  and  is  signed  into  law 
and  if  it  authorizes  only  a  portion  of 
the  project,  omitting  the  upper  Santa 
Ana  River  Dam,  that  still  does  not 
guarantee  that  the  project  will  be 
built  unless  the  Appropriations  Com- 
mittee appropriates  the  money  for  it. 

Would  the  gentleman  indicate  his  at- 
titude to  me  about  appropriating 
money  for  a  project  that  did  not  in- 
clude any  flood  control  protection  for 
his  district? 

Mr.  LEWIS  of  California.  I  will  be 
happy  to  try  to  respond  to  the  gentle- 
man. 

In  the  appropriations  bill  that  in- 
volved the  energy  conference  report 
from  last  year,  with  the  cooperation  of 
the  chairman  of  the  subcommittee, 
the  authorizing  committee  as  well  as 
the  cooperation  of  the  gentleman 
from  California  [Mr.  Fazio)  and  the 
others,  there  was  language  Inserted 
that  specifically  attempted  to  go  as  far 
as  one  could  conceivably  go  to  assure 
the  kind  of  development  of  this 
project  that  would  see  that  all  parts  of 
it  went  forward  together.  That  is  my 
view  and  attitude.  It  is  the  view  ex- 
pressed by  the  Appropriations  Com- 
mittee and,  indeed,  I  believe  it  is  the 
view  of  the  committee.  That  will  con- 
tinue to  be  my  position  on  this  issue. 

Mr.  BROWN  of  California.  I  appre- 
ciate the  gentleman's  comment. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  listened  to  the 
the  dialog  of  my  colleagues  from  Cali- 
fornia, those  who  assist  me  in  repre- 
senting that  regional  area,  a  critical 
area  as  far  as  flood  control  is  con- 
cerned. At  this  time,  I  draw  on  some 
12  years  of  knowledge  in  another  body 
serving  as  the  flood  control  manage- 
ment for  the  area,  and  the  length  of 
time  that  it  has  taken  us  to  get  to  this 
point,  a  point  where  we  have  an  agree- 
ment of  three  counties  on  one  subject, 
which  in  itself  is  a  small  miracle,  but 
within  those  counties,  we  not  only 
have  incorporated  cities  that  finally 
have  agreed,  which  is  a  large  miracle, 
but  we  have  all  of  the  various  areas, 
regional  and  otherwise,  communities 
that  are  not  necessarily  a  part  agree- 
ing after  we  have  provided  the  alter- 
nate to  the  Mentone  Dam. 
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Thirty  days  have  transpired  in  the 
answers  session  of  the  systems  15  more 
are  required.  It  is  my  understanding 
that  the  preliminary  report  will  be  ai> 
proved  sometime  in  December,  around 
the  15th;  possibly  earlier  If  we  make 


that  take  place,  and  that  is  something 
that  people  have  been  working  for 
something  like  50  years  off  and  on,  but 
in  reality  the  last  12  years  will  have 
come  to  a  culmination. 

I  would  ask  my  colleague  from  Cali- 
fornia [Mr.  Brown]  to  assist  me  in 
representing  these  areas  of  critical  im- 
portance. To  take  a  second  look  at  this 
with  the  idea  in  mind  that  the  blocks 
are  finally  in  place  to  complete  the 
project  in  its  entirety:  The  communi- 
ties, the  jurisdictions,  the  Corps  of  En- 
gineers and  the  expressed  favoritism 
by  those  two  Members  of  the  other 
body  who  represent  the  area  as  well  as 
the  mechanics  of  the  conference  com- 
mittee that  we  can  move  forward  on 
this  project  and  provide  the  much- 
needed  help  and  essential  emergency 
value  that  this  flood  control  system 
provides. 

I  ask  my  colleague  to  certainly  re- 
consider, if  he  would,  his  amendment 
for  the  purposes  that  I  have  referred 
to. 

Mr.  BADHAM.  Will  the  gentleman 
yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  from  time  to  time  as 
one  of  the  concerned  Members  of  this 
body  on  this  subject  of  the  Santa  Ana 
River  Basin,  there  were  times  when  I 
felt  constrained  to  oppose  this  project 
because  of  its  huge  magnitude,  and  I 
will  have  to  say  that  as  the  project 
went  on,  and  I,  working  with  others 
got  the  project  to  a  more  manageable 
and  realistic  point,  that  at  that  time  I 
became  in  support  of  the  project, 
which  was  scaled  down  in  cost  and 
would  do  practically  all  the  needed 
things  to  be  done  to  solve  the  flood 
control  problems  in  that  area. 

I  remain  now  in  support  of  that 
project,  and  I  thank  the  committee  for 
getting  it  this  far.  So  I,  too,  would  join 
my  distinguished  colleague  and  good 
friends  from  California,  in  that  area  of 
southern  California,  in  asking  the  gen- 
tleman who  has  offered  this  amend- 
ment to  very  seriously  consider  not 
going  ahead  with  that  amendment,  be- 
cause it  would  put  the  project  back  to 
zero,  and  I  think  the  time  is  now  to  go 
ahead. 

Mr.  McCANDLESS.  I  would  con- 
clude, Mr.  Chairman,  simply  by  saying 
that  there  are  tributary  projects  that 
are  a  part  of  this  master  project  that 
play  a  very  important  part  in  the 
drainage  of  the  area  in  question. 

Without  the  master  plan,  or  the 
backbone  system,  the  other  tributaries 
are  put  on  the  back  burner,  on  an  in- 
definite basis,  and  contrary  to  some 
language  that  we  saw  here  earlier  in 
this  body,  those  tributaries  and  those 
projects  are  being  shared  by  a  number 
of  jurisdictions  as  far  as  the  financial 
responsibility  is  concerned,  and  only 


waiting  for  the  approval  of  the  master 
plan  of  the  Santa  Ana  River  project. 

So  this  is  a  double  digit  type  of  situ- 
ation, where  one  level  is  waiting  on 
the  other  level  to  contribute  to  the 
overall  protection  of  the  people  in  the 
area. 

Mr.  FAZIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  be  very  brief.  I 
simply  would  like  to  say  that  I  think 
the  gentleman  from  Riverside  County, 
Mr.  Brown,  deserves  a  great  deal  of 
credit  for  the  role  that  he  has  played 
on  behalf  of  the  upstream  constituen- 
cies of  this  project.  There  is  no  ques- 
tion that  the  work  that  he  did  with 
the  cooperation  of  Mr.  McCandless 
and  Mr.  Lewis  was  instrumental  in 
sensitizing  the  Appropriations  Com- 
mittee, as  it  funded  the  remaining  ele- 
ments of  the  study,  which  will  lead 
eventually  to  the  administration's  sup- 
port for  a  modified  Santa  Ana  River 
project  authorization. 

The  role  he  played  was  crucial,  and  I 
think  today  in  bringing  this  very  con- 
tentious issue  to  the  attention  of  his 
colleagues  here  on  the  floor,  and  cer- 
tainly in  gaining  the  kind  of  conces- 
sions that  I  believe  he  has  legitimately 
derived  from  the  gentlemen  from  New 
Jersey  [Mr.  Howard  and  Mr.  Roe],  he 
continues  to  serve  his  constituency  to 
the  utmost. 

This  is  a  very  expensive  project:  $1.2 
billion  in  fact.  It  is  a  very  important 
one  at  the  same  time.  A  standard  flood 
in  Orange  County,  in  the  downstream 
area,  could  very  easily  destroy  $11  bil- 
lion worth  of  property.  I  think  it  is 
very  clear  that  the  cost/benefit  ratio 
argues  for  the  construction  of  this 
project. 

Mr.  Chairman,  I  think  the  players 
have  all  had  their  say.  I  think  It  is  im- 
portant, however,  to  note  that  there  is 
a  statewide  and  perhaps  even  national 
interest  in  this.  It  is  clear  that  every 
drop  of  water  that  we  can  conserve  in 
southern  California  means  less  that 
we  have  to  Import  from  northern  Cali- 
fornia or  somewhere  else  In  the  Colo- 
rado River  Basin,  and  I  think  it  Is  par- 
ticularly important  that  the  Issue  of 
water  conservation  was  addressed  In 
the  appropriations  language  this  year, 
funding  the  study,  and  It  will  I  am 
sure  be  included  In  the  authorization 
when  it  is  finally  worked  out. 

So  I  would  like  to  conclude  by  saying 
that  I  concur  with  the  general  consen- 
sus that  is  emerging  that  we  have  to 
go  forward,  but  with  more  sensitivity 
for  the  protection  of  the  upstream  wa- 
tershed and  the  need  to  conserve  our 
scarce  water  resources. 

At  this  point.  I  yield  to  my  friend 
from  California,  Mr.  Brown. 

Mr.  BROWN  of  California.  I  thank 
my  friend  for  yielding.  I  am  grateful 
for  his  kind  words. 

I  am  somewhat  apologetic  at  taking 
the  time  of  the  House  to  go  Into  this 


project  in  such  detail,  but  as  the  gen- 
tleman in  the  well  has  said,  this  is  the 
largest  single  project  in  the  bill;  it  is 
$1.2  billion.  That  one  little  dam  In 
that  one  little  circle  up  there  on  the 
map  is  a  half  a  billion  dollars.  It  is  not 
chicken  feed  we  are  talking  about. 

The  implications  in  terms  of  policy 
are  very  widespread.  So  I  think  that 
the  time  has  been  well  spent,  in  get- 
ting a  better  understanding  of  the 
project,  and  from  my  standpoint,  get- 
ting a  feeling  that  the  key  people  on 
the  Conunittee  on  Public  Works  are 
committed  to  this  project  as  a  whole; 
not  to  some  bifurcated  project. 

I  am  also  somewhat  reassured  to 
know  of  the  support  that  this  position 
has  in  the  Committee  on  Appropria- 
tions, where  the  gentleman  in  the  well 
serves,  and  where  my  good  friend  from 
San  Bernardino  County  also  serves.  I 
think  if  anything  should  go  wrong  and 
we  are  unable  to  resist  the  blandish- 
ments of  the  other  body  in  conference, 
we  might  still  have  a  secondary  line  of 
defense  in  the  appropriations  commit- 
tee. 

So  with  these  understandings,  Mr. 
Chairman,  I  ask  unanimous  consent  to 
withdraw  my  amendment  at  this 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  PACKARD.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  simply 
want  to  take  a  moment  to  thank  the 
gentleman  from  California  [Mr. 
Brown]  for  withdrawing  the  amend- 
ment and  again  commit  myself  to 
work  with  him  In  trying  to  accomplish 
the  objectives  that  we  have  talked 
about. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
is  withdrawn. 

Are  there  further  amendments  to 
title  III  of  the  bill? 

If  not,  the  clerk  will  designate  title 
VI. 

The  text  of  title  IV  Is  as  follows: 

TITLE  rV-SHORELINE  PROTECTION 

Sec.  401.  (a)  The  following  works  of  im- 
provement for  the  benefit  of  shoreline  pro- 
tection are  hereby  adopted  and  authorized 
to  be  prosecuted  by  the  Secretary  substan- 
tially In  accordance  with  the  plans  and  sub- 
ject to  the  conditions  recommended  in  the 
respective  reports  hereinafter  designated  in 
this  section,  except  as  otherwise  provided, 
or  in  accordance  with  such  plans  as  the  Sec- 
retary determines  are  advisable  in  any  case 
in  which  there  Is  no  report  designated. 

ROCKAWAY  iin.rr  to  norton  poiitt,  hfw  torx 
The  project  for  shoreline  protection.  At- 
lantic Coast  of  New  York  City  from  Rock- 
away  Inlet  to  Norton  Point:  Report  of  the 
Chief  of  Engineers,  dated  August  18,  1976, 
House  Document  Numbered  96-23,  Includ- 
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ing  beach  fill  up  to  250  feet  beyond  the  his- 
torical shoreline  as  described  in  the  report 
of  the  District  Engineer.  New  York  District, 
dated  August  1973.  at  an  estimated  cost  of 
$9,400,000.  The  non-Federal  share  of  the 
cost  of  construction  and  nourishment  of  the 
additional  beach  fill  shall  l>e  50  per  centum. 

CAPE  MAY  INIXT  TO  LOWES  TOWNSHIP.  NEW 
JERSEY 

The  project  for  shoreline  protection.  Cape 
May  Inlet  to  Lower  Township.  New  Jersey; 
Report  of  the  Chief  of  Engineers,  dated  De- 
cember 23.  1981.  including  construction  of 
beach  erosion  mitigation  measures  from 
Cape  May  Inlet  to  Lehigh  Avenue  in  Cape 
May  Point  Borough  substantially  in  accord- 
ance with  Plan  A  of  the  Phase  I  General 
Design  Memorandum,  titled  "Cape  May 
Inlet  to  Lower  Township.  New  Jersey", 
dated  August  1980.  at  an  estimated  cost  of 
$40,000,000. 

ATLANTIC  COAST  OF  MARYLAND  >OCEAN  CITY' 

The  project  for  shoreline  protection.  At- 
lantic Coast  of  Maryland  (Ocean  City)  and 
Assateague  Island.  Virginia:  Report  of  the 
Chief  of  Engineers,  dated  September  29. 
1981.  at  an  estimated  cost  of  $22,718,000. 

WILLOUGHBY  SPIT.  VIRGINIA 

The  project  for  shoreline  protection.  Wil- 
loughby  Spit  and  Vicinity.  Norfolk.  Virginia: 
Report  of  the  Chief  of  Engineers,  dated 
April  17.  1984.  at  an  estimated  cost  of 
$2,583,000. 

VIRGINIA  BEACH.  VIRGINIA 

The  project  for  l>each  erosion  control  and 
hurricane  protection.  Virginia  Beach.  Vir- 
ginia: Report  of  the  Chief  of  Engineers, 
dated  May  22.  1985.  at  an  estimated  cost  of 
$27,344,000 

WRIGHTSVILLE  BEACH,  NORTH  CAROLINA 

The  project  for  shore  and  hurricane  wave 
protection.  WrightsvlUe  Beach.  North  Caro- 
lina; Report  of  the  Chief  of  Engineers, 
dated  December  19.  1983.  at  an  estimated 
annual  cost  of  $260,000. 

rOLLY  BEACH.  SOUTH  CAROLINA 

The  project  for  shoreline  protection.  Polly 
Beach.  South  Carolina;  Report  of  the  Chief 
of  Engineers,  dated  March  17.  1981.  at  an  es- 
timated cost  of  $1,174,000. 

PANAMA  CITY  BEACHES.  FLORIDA 

The  project  for  shoreline  protection. 
Panama  City  Beaches.  Florida;  Report  of 
the  Chief  of  Engineers,  dated  July  8.  1977. 
House  Document  Numbered  96-65.  at  an  es- 
timated cost  of  $28,100,000. 

ST.  JOHNS  COUNTY.  FLORIDA 

The  project  for  shoreline  protection.  St. 
Johns  County.  Florida;  Report  of  the  Chief 
of  Engineers,  dated  February  26.  1980.  at  an 
estimated  cost  of  $8,140,000.  To  the  maxi- 
mum extent  feasible,  the  Secretary  shall 
construct  such  project  so  as  to  avoid  adverse 
effects  on  sea  turtle  nesting. 

CHARLOTTE  COUNTY.  FLORIDA 

The  project  for  shoreline  protection. 
Charlotte  County.  Florida;  Report  of  the 
Chief  of  Engineers,  dated  April  2.  1982.  at 
an  estimated  cost  of  $1,470,000.  To  the  max- 
imum extent  feasible,  the  Secretary  shall 
construct  such  project  so  as  to  minimize  the 
harm  to  marine  borrow  areas  and  reefs. 

INDIAN  RIVER  COUNTY.  FLORIDA 

The  project  for  shoreline  protection. 
Indian  River  County.  Florida;  Report  of  the 
Chief  of  Engineers,  dated  December  21. 
1981.  House  Document  Numbered  98-154.  at 
an  estimated  cost  of  $2,550,000,  except  that 
the  non-Federal  share  of  the  cost  of  the  Se- 


bastian Inlet  State  Park  segment  shall  be  30 
percent.  To  the  maximum  extent  feasible, 
the  Secretary  shall  construct  such  project 
so  as  to  avoid  adverse  effects  on  sea  turtle 
nesting. 

DADE  COUNTY,  FLORIDA 

The  project  for  shoreline  protection,  Dade 
County,  north  of  Haulover  Beach  Park. 
Florida;  Report  of  the  Chief  of  Engineers, 
dated  December  27.  1983,  at  an  estimated 
cost  of  $7,490,000.  To  the  maximum  extent 
feasible,  the  Secretary  shall  construct  the 
project  so  as  to  minimize  adverse  effects  on 
coral  reefs. 

MONROE  COUNTY.  FLORIDA 

The  project  for  shoreline  protection. 
Monroe  County.  Florida;  Report  of  the 
Chief  of  Engineers,  dated  April  22,  1984,  at 
an  estimated  cost  of  $1,561,000.  including 
such  modifications  as  may  be  recommended 
by  the  Secretary  in  the  report  transmitted 
under  this  paragraph.  The  Secretary,  in 
consultation  with  appropriate  Federal, 
State,  and  local  agencies,  shall  study  the  ef- 
fects that  construction,  operation,  and 
maintenance  of  the  proposed  project  (other 
than  the  portion  of  the  project  consisting  of 
Smathers  Beach)  may  have  on  the  seagrass 
community  in  the  project  area.  Not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  transmit  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  a  report  on  the 
results  of  such  study,  along  with  recommen- 
dations for  m(Klifications  in  the  project 
which  the  Secretary  determines  to  be  neces- 
sary and  appropriate  to  minimize  the  ad- 
verse effects  of  such  construction,  oper- 
ation, and  maintenance  on  such  seagrass 
community.  Except  for  funds  appropriated 
to  the  Environmental  Protection  and  Miti- 
gation Fund  pursuant  to  section  1104  of  this 
Act.  no  appropriation  shall  t>e  made  for  the 
acquisition  of  any  interest  in  real  property 
for.  or  the  actual  construction  of.  such 
project  (other  than  the  portion  of  the 
project  consisting  of  Smathers  Beach) 
unless  such  acquisition  and  actual  construc- 
tion have  been  approved  by  resolution 
adopted  by  each  such  committee.  The  por- 
tion of  the  project  coruisting  of  Smathers 
Beach  shall  include  any  measures  which  the 
Secretary  determines,  in  consultation  with 
the  United  States  Fish  and  Wildlife  Service, 
the  Environmental  Protection  Agency,  and 
the  National  Marine  Fisheries  Service,  are 
appropriate  to  minimize  adverse  effects 
from  carrying  out  such  portion  on  the  sea- 
grass community. 

PRESQUE  ISLE  PENINSULA.  ERIE.  PENNSYLVANIA 

The  project  for  shoreline  protection, 
Presque  Isle  Peninsula,  Erie.  Pennsylvania; 
Report  of  the  Chief  of  Engineers,  dated  Oc- 
tober 2,  1981,  at  an  estimated  cost  of 
$18,200,000. 

CASINO  BEACH.  CHICAGO.  ILLINOIS 

The  project  for  shoreline  protection.  In- 
terim II,  Casino  Beach,  Chicago.  Illinois; 
Report  of  the  Chief  of  Engineers,  dated 
Septemt>er  26,  1984,  at  an  estimated  cost  of 
$3,320,000. 

ILLINOIS  BEACH  STATE  PARK,  ILLINOIS 

The  project  for  shoreline  protection,  Illi- 
nois Beach  State  Park,  Illinois  descrit>ed  as 
alternative  3A  in  Interim  Report  1,  Illinois- 
Wisconsin  Stateline  to  Waukegan  of  the 
District  Engineer,  Chicago  District,  dated 
June  1982,  at  an  estimated  cost  of 
$11,900,000.  including  such  modifications  as 
may  be  recommended  by  the  Secretary  with 


respect  to  such  project  under  subsection  (b) 
of  this  section. 

INDIANA  SHORELINE,  INDIANA 

The  project  for  shoreline  protection,  Indi- 
ana Shoreline  Erosion,  Indiana;  Report  of 
the  Chief  of  Engineers,  dated  November  18, 
1983,  at  an  estimated  cost  of  $7,920,000. 

MAUMEE  BAY,  LAKE  ERIE,  OHIO 

The  project  for  shoreline  protection  for 
the  southeast  shore  of  Maumee  Bay  State 
Park,  Ohio;  Report  of  the  Chief  of  Engi- 
neers, dated  July  9,  1984,  at  an  estimated 
cost  of  $8,485,000.  The  requirements  of  sec- 
tion 221  of  the  Flood  Control  Act  of  1970 
(Public  Law  91-611)  shall  not  apply  to  any 
agreements  between  the  Federal  Govern- 
ment and  the  State  of  Ohio  for  local  coop- 
eration as  a  condition  for  the  construction 
of  such  project.  The  Secretary  is  authorized 
to  contract  with  the  State  of  Ohio  on  the 
items  of  local  cooperation  for  such  project, 
which  are  to  t>e  assumed  by  the  State,  not- 
withstanding that  the  State  may  elect  to 
make  its  performance  of  amy  obligation  con- 
tingent upon  the  State  legislature  making 
the  necessary  appropriations  and  funds 
being  allocated  for  the  same  or  subject  to 
the  availability  of  funds  on  the  part  of  the 
State. 

(b)  In  the  case  of  any  project  authorized 
by  sut)section  (a)  of  this  section  for  which  a 
final  report  of  the  Chief  of  Engineers  has 
not  been  completed  l)efore  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall,  as 
soon  as  possible  after  the  date  of  enactment 
of  this  Act.  transmit  a  copy  of  any  final  en- 
vironmental impact  statement  required  by 
section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969.  and  any  recom- 
mendations of  the  Secretary,  with  respect  to 
such  project  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 
Except  for  funds  appropriated  to  the  Envi- 
ronmental Protection  and  Mitigation  Fund 
pursuant  to  section  1104  of  this  Act.  no  ap- 
propriation shall  be  made  for  the  acquisi- 
tion of  any  interest  in  real  property  for.  or 
the  actual  construction  of.  such  project  if 
such  acquisition  and  actual  construction 
have  not  t>een  approved  by  resolution  adopt- 
ed by  each  such  Committee. 

(c)  The  Secretary  is  authorized  and  direct- 
ed to  design  and  construct  an  erosion  con- 
trol structure  approximately  8.200  feet  In 
length  on  the  western  shore  of  Tangier 
Island,  Virginia,  adequate  to  protect  such 
island  from  further  erosion,  at  an  estimated 
cost  of  $3,500,000.  Such  project  shall  be  car- 
ried out  on  an  emergency  basis,  in  view  of 
the  national,  historic,  and  cultural  value  of 
the  Island  and  in  order  to  protect  the  Feder- 
al investment  in  public  facilities. 

(d)  The  Secretary  is  authorized  to  carry 
out  the  project  for  shore  protection  at  Coco- 
nut Point,  Tutuila  Island.  American  Samoa, 
Including  a  3,600-foot  long  rock  revetment 
to  protect  communal  lands  and  public  facili- 
ties, at  an  estimated  cost  of  $1,500,000. 

(e)  If  any  provision  In  any  report  designat- 
ed by  subsection  (a)  recommends  that  a 
State  contribute  In  cash  5  percent  of  the 
construction  costs  allocated  to  non-vendible 
project  purposes  and  10  percent  of  the  con- 
struction costs  allocated  to  vendible  project 
purposes,  such  provision  shall  not  apply  to 
the  project  recommended  in  such  report. 

Sec.  402.  (a)  The  Secretary  shall  under- 
take demonstration  projects  for  shoreline 
erosion  control  at  the  following  communi- 
ties  In   New   Jersey;    Port   Elslnboro.   Sea 


Breeze.     Gandys     Beach,     Reeds 
Pierces  Point,  and  Fortescue. 

(b)  Such  demonstration  projects  shall  be 
carried  out  in  cooperation  with  Federal. 
State,  and  local  agencies,  and  private  orga- 
nizations. 

(e)  Such  demonstration  projects  may  be 
carried  out  on  private  or  public  lands  except 
that  privately  owned  lands  shall  not  be  ac- 
quired under  authority  of  this  section.  In 
the  case  of  sites  located  on  private  or  non- 
Federal  public  lands,  the  demonstration 
projects  shall  be  undertaken  In  cooperation 
with  non-Federal  Interests  who  shall  pay  25 
percent  of  construction  costs  at  each  site 
and  assume  operation  and  maintenance 
costs  upon  completion  of  the  project. 

(d)  The  Secretary  shall  prepare  and 
submit  to  Congress  a  report  on  each  site 
during  the  fiscal  year  following  completion 
of  construction  at  that  site.  Such  report 
shall  Include  an  analysis  of  the  technique  or 
techniques  used  and  an  evaluation  of  their 
functioning  to  that  point. 

(e)  There  Is  authorized  to  be  appropriated 
not  to  exceed  $12,500,000  to  carry  out  this 
section  for  fiscal  years  beginning  after  Sep- 
tember 30.  1985. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV  of  the  bill? 

If  not.  the  Clerk  will  designate  title 
V. 

The  text  of  title  V  is  as  follows: 
TITLE  V- WATER  RESOURCES 
CONSERVATION  AND  DEVELOPMENT 

Sec.  501.  (a)  The  following  works  of  im- 
provement for  water  resources  development 
and  conservation  and  for  other  purposes  are 
hereby  adopted  and  authorized  to  be  pros- 
ecuted by  the  Secretary  substantially  in  ac- 
cordance with  the  plans  and  subject  to  the 
conditions  recommended  In  the  respective 
reporu  hereinafter  designated  in  this  sec- 
tion, except  as  otherwise  provided,  or  in  ac- 
cordance with  such  plans  as  the  Secretary 
determines  advisable  in  any  case  In  which 
there  Is  no  report  designated. 

NEFONSET  RIVER.  MILTON  TOWN  LANDING  TO 
PORT  NORFOLK.  MASSACHUSETTS 

The  project  for  dredging,  Neponset  River, 
Milton  Town  Landing  to  Port  Norfolk,  Mas- 
sachusetts. Including  the  disposal  of  the 
dredged  material  at  sea,  at  an  estimated  cost 
of  $1,500,000. 

MERRIMACK  RIVER,  MASSACHUSETTS 

The  project  for  navigation,  Merrimack 
River.  Massachusetts,  consisting  of  (1)  Im- 
provements along  the  Merrimack  River 
from  Lowell.  Massachusetts,  to  Lawrence. 
Massachusetts  (including  a  concrete  weir 
running  eastward  from  the  confluence  of 
the  Concord  River  and  the  Merrimack  River 
parallel  to  the  southern  bank  of  the  Merri- 
mack River).  (2)  a  lock  at  the  end  of  the 
channel  created  by  the  weir,  and  (3)  such 
other  measures  as  the  Secretary  deems  nec- 
essary In  the  interest  of  navigation,  at  an  es- 
timated cost  of  $8,000,000,  including  any 
modifications  that  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  subsection  (b)  of  this  section. 

BIG  RIVER  RESERVOIR,  RHODE  ISLAND 

The  project  for  flood  control.  Big  River 
Reservoir,  Rhode  Island;  Report  of  the 
Chief  of  Engineers,  dated  March  9,  1983,  at 
an  estimated  cost  of  $39,900,000,  including 
the  acquisition  of  such  additional  lands  as 
the  Secretary  recommends  In  the  report 
transmitted  under  this  paragraph.  The  Sec- 
retary. In  consultation  with  appropriate 
Federal,  State,  and  local  agencies,  shall  re- 
evaluate the  acquisition  of  mitigation  lands 
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recommended  in  the  report  of  the  Chief  of 
Engineers  for  purposes  of  determining  the 
need  for  additional  lands  for  mitigation  of 
fish  and  wildlife  losses.  Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
ree^aluatlon.  Including  a  description  of  any 
additional  lands  determined  by  the  Secre- 
tary to  be  necessary  and  appropriate  for 
mitigation  of  fish  and  wildlife  losses.  No  ap- 
propriation shall  be  made  for  the  acquisi- 
tion of  any  Interest  In  real  property  for,  or 
the  actual  construction  of,  such  project  If 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  adopt- 
ed by  each  such  committee. 

OLCOTT  HARBOR,  NEW  YORK 

The  project  for  navigation,  Olcott  Harbor, 
New  York;  Report  of  the  Chief  of  Engi- 
neers, dated  June  11,  1980,  at  an  estimated 
cost  of  $6,230,000.  The  Secretary,  in  consul- 
tation with  appropriate  Federal,  State,  and 
local  agencies,  shall  conduct  additional  stud- 
ies of  the  effects  of  the  project  on  fish  and 
wildll/e  resources.  Such  studies  shall  Include 
the  development  and  testing  of  a  physical 
model  of  the  proposed  plan.  The  Secretary 
Is  authorized  to  undertake  any  additional 
measures  which  he  determines  necessary 
and  appropriate  to  minimize  any  adverse  ef- 
fects of  the  project  on  fish  and  wildlife  pro- 
duction and  habitat. 

HAMPTON  ROADS  DEBRIS  REMOVAL.  VIRGINIA 

The  project  for  the  removal  of  debris 
from  Hampton  Roads  and  Vicinity,  Virginia: 
Report  of  the  Chief  of  Engineers,  dated  Oc- 
tober 19,  1983.  at  an  estimated  cost  of 
$2,280,000. 

RUDEE  INLET,  VIRGINIA 

The  project  for  navigation  and  shoreline 
protection,  Rudee  Inlet,  Virginia  Beach,  Vir- 
ginia; Report  of  the  Division  Engineer, 
dated  February  4,  1983,  at  an  estimated  cost 
of  $1,040,000,  including  such  modifications 
as  may  be  recommended  by  the  Secretary 
with  respect  to  such  project  under  subsec- 
tion (b)  of  this  section. 

ATLANTIC  INTRACOASTAL  WATERWAY  BRIDGES. 
NORTH  CAROLINA 

The  project  for  replacement  of  Atlantic 
Intracoastal  Waterway  Bridges,  North  Caro- 
lina: Report  of  the  Chief  of  Engineers, 
dated  October  1,  1975,  House  Document 
Numbered  94-597.  at  an  estimated  cost  of 
$8,800,000.  which  shall  be  in  addition  to, 
and  not  in  lieu  of,  any  amounts  authorized 
to  be  appropriated  for  such  project  under 
section  101  of  the  River  and  Harbor  Act  of 
1970. 

RICHARD  B.  RUSSELL  DAM  AND  LAKE,  GEORGIA 
AND  SOUTH  CAROLINA 

The  project  for  mitigation  of  fish  and 
wildlife  losses  at  Richard  B.  Russell  Dam 
and  Lake  Project,  Savannah  River,  Georgia 
and  South  Carolina:  Report  of  the  Chief  of 
Engineers,  dated  May  11,  1982,  House  Docu- 
ment Numbered  97-244,  at  an  estimated  cost 
of  $20,200,000,  Including  utilization  for  pur- 
poses of  fish  and  wildlife  habitat  mitigation 
of  such  Federal  lands  as  may  be  described 
by  the  Secretary  In  the  report  transmitted 
under  this  paragraph.  The  Secretary  and 
the  State  of  South  Carolina,  in  consultation 
with  the  United  States  Pish  and  Wildlife 
Service,  shall  identify  those  Federal  lands  at 
Clarks  Hill  Lake  to  be  utilized  for  purposes 
of  fish  and  wildlife  habitat  mitigation.  Not 
later  than  one  year  after  the  date  of  enact- 


ment of  this  Act,  the  Secretary  shall  trans- 
mit to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report  de- 
scribing the  lands  so  identified.  Except  for 
funds  appropriated  to  the  Environmental 
Protection  and  Mitigation  Fund  pursuant  to 
section  1104  of  this  Act,  no  appropriation 
shall  l)e  made  for  the  acquisition  of  any  in- 
terest in  real  property  for,  or  the  actual  con- 
struction of,  such  project  If  such  acquisition 
and  actual  construction  have  not  been  ap- 
proved by  resolution  adopted  by  each  such 
committee. 

METROPOLITAN  ATLANTA  AREA,  GEORGIA 

The  project  for  water  supply.  Metropoli- 
tan Atlanta  Area.  Georgia;  Reports  of  the 
Chief  of  Engineers,  dated  June  1,  1982,  and 
September  7,  1983,  at  an  estimated  cost  of 
$26,400,000,  including  such  additional  meas- 
ures as  may  be  recommended  by  the  Secre- 
tary in  the  report  transmitted  under  this 
paragraph.  The  Secretary,  in  consultation 
with  appropriate  Federal,  SUte,  and  local 
agencies,  shall  further  evaluate  the  possible 
effects  of  the  proposed  project  on  fish  and 
wildlife  habitat  and  related  resources.  Not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  SecreUry  shall  trans- 
mit to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report  of 
such  evaluation,  along  with  recommenda- 
tions for  additional  measures  which  the  Sec- 
retary determines  to  be  necessary  and  ap- 
propriate to  mitigate  the  adverse  effects  of 
the  project  on  fish  and  wildlife  hablUt  and 
related  resources.  Except  for  funds  appro- 
priated to  the  Environmental  Protection 
and  Mitigation  Fund  pursuant  to  section 
1104  of  this  Act.  no  appropriation  shall  be 
made  for  the  acquisition  of  any  interest  in 
real  property  for,  or  the  actual  construction 
of,  such  project  If  such  acquisition  and 
actual  construction  have  not  been  approved 
by  resolution  of  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 

JACKSONVILLE  HARBOR  (MILL  COVE  I ,  FLORIDA 

The  project  for  navigation,  Jacksonville 
Harbor  (Mill  Cove),  Florida:  Report  of  the 
Chief  of  Engineers,  dated  February  12,  1982. 
House  Document  Numbered  98-233,  at  an 
estimated  cost  of  $6,600,000,  including  such 
modifications  as  may  be  recommended  by 
the  Secretary  in  the  report  transmitted 
under  this  paragraph.  The  Secretary,  In 
consultation  with  the  State  of  Florida,  shall 
study  the  adequacy  of  available  dredged  ma- 
terial disposal  areas  for  construction,  oper- 
ation, and  maintenance  of  the  project  and 
the  potential  of  such  disposal  areas  for  rec- 
reational development.  Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  such 
study,  along  with  recommendations  for 
modifications  in  the  project  which  the  Sec- 
retary determines  to  be  necessary  and  ap- 
propriate to  assure  that  adequate  dredged 
material  disposal  areas  are  available  for  con- 
struction, operation,  and  maintenance  of 
the  project  and  recommendations  for  a  rec- 
reational master  plan.  Except  for  funds  ap- 
propriated to  the  Environmental  Protection 
and  Mitigation  Fund  pursuant  to  section 
1104  of  this  Act,  no  appropriation  shall  be 
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made  for  the  acquisition  of  any  interest  in 
real  property  for.  or  the  actual  construction 
of,  such  project  if  such  acquisition  and 
actual  construction  have  not  been  approved 
by  resolution  adopted  by  each  such  commit- 
tee. After  completion  of  the  project,  the 
Secretary  shall  monitor  and  evaluate  the  ef- 
fectiveness of  the  project  in  reducing  shoal- 
ing. 

PORT  CAH AVZXAL  HAJtBOR,  FLORIDA 

The  project  for  mitigation  of  fish  and 
wildlife  losses  at  the  Port  Canaveral  West 
Turning  Basin  Project.  Florida,  in  accord- 
ance with  a  plan  transmitted  under  this 
paragraph.  The  Secretary,  the  United 
States  Pish  and  Wildlife  Service,  the  Na- 
tional Marine  Fisheries  Service,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  and  appropriate  agencies  of  the 
State  of  Florida  and  political  sutxlivisions 
thereof  shall  develop,  and  transmit  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  a  plan  for  mitigation 
of  fish  and  wildlife  losses  resulting  from  the 
Port  Canaveral  West  Turning  Basin  Project, 
Except  for  funds  appropriated  to  the  Envi- 
ronmental Protection  and  Mitigation  Fund 
under  section  1 104  of  this  Act.  no  appropria- 
tion shall  be  made  for  the  acquisition  of  any 
interest  in  real  property  for.  or  the  actual 
construction  of.  such  project  unless  such 
plans  have  been  approved  by  resolution 
adopted  by  each  such  committee. 

TAZOO  BACKWATn  ARXA,  MlSSISSim 

The  project  for  mitigation  of  fish  and 
wildlife  losses  at  the  Yazoo  Backwater 
Project.  Mississippi:  Report  of  the  Chief  of 
En^eers.  dated  July  12.  1984.  at  an  esti- 
mated cost  of  $17,700,000.  The  project  shall 
Include  acquisition  of  40.000  acres  for  miti- 
gation of  project-induced  fish  and  wildlife 
losses  as  recommended  in  the  report  of  the 
District  Engineer.  Vicksburg  District,  dated 
July  1SHI2.  A  portion  of  such  40.000  acres 
which  the  Secretary,  in  consultation  with 
the  United  SUtes  Fish  and  Wildlife  Service 
and  the  Governors  of  the  States  of  Missis- 
sippi and  Arkansas,  may  determine  may  be 
acquired  from  willing  sellers  in  the  State  of 
Arkansas. 

CRXnrVILLK  RARBOR,  MISSISSIPPI 

The  project  for  navigation.  Greenville 
Harbor,  Mississippi:  Report  of  the  Chief  of 
Engineers,  dated  November  15,  1977.  as 
amended  by  the  supplemental  report  of  the 
Chief  of  Engineers  dated  February  22.  1982, 
at  an  estimated  cost  of  (30.300. 000,  except 
that  initial  construction  of  the  project  shall 
be  to  the  full  project  dimensions.  Including 
a  channel  width  of  500  feet  and  a  depth  of 
12  feet. 

VICKSBTTRC  HARBOR.  MISSISSIPPI 

The  project  for  navigation.  Vicksburg 
Harbor,  Mississippi:  Report  of  the  Chief  of 
Engineers,  dated  August  13,  1979,  at  an  esti- 
mated cost  of  $60,700,000,  except  ttiat  Initial 
construction  of  the  project  shall  be  to  the 
full  project  dimensions. 

MKMFHIS  HARBOR.  MKMPHIS.  TiarNKSSES 

The  project  for  navigation.  Memphis 
Harbor.  Memphis.  Tennessee:  Report  of  the 
Chief  of  Engineers,  dated  February  25.  1981. 
including  such  modifications  as  may  be  rec- 
ommended by  the  Secretary  in  the  report 
tniHnitted  under  this  paragraph,  at  an  es- 
timated cost  of  $40,500,000.  except  that  ini- 
tial construction  of  the  project  shall  be  to 
the  full  project  dimensions  and  the  project 
shall  include  acquisition  of  such  additional 
lands,  but  not  to  exceed  500  acres,  for  miti- 


gation of  losses  of  Iwttomland  hardwood 
habitat  as  may  t>e  recommended  by  the  Sec- 
retary in  such  report.  The  Secretary  shall 
reevaluate,  in  consultation  with  the  Fish 
and  Wildlife  Service,  the  need  for  mitiga- 
tion of  project-induced  losses  of  bottomland 
hardwood  habitat.  The  Secretary,  in  consul- 
tation with  the  Environmental  Protection 
Agency,  shall  conduct  further  studies  of  the 
quality  of  the  water  in  the  project  area  and 
the  need  for  measures  to  prevent  adverse  ef- 
fects on  the  quality  of  the  water.  Not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  transmit  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  a  report  of  such 
reevaluation  and  study,  along  with  recom- 
mendations for  additional  lands  which  the 
Secretary  determines  to  be  necessary  and 
appropriate  to  mitigate  project-induced 
losses  of  bottomland  hardwood  habitat  and 
for  additional  measures  which  the  Secretary 
determines  necessary  and  appropriate  to 
prevent  adverse  effects  on  water  quality. 
Except  for  funds  appropriated  to  the  Envi- 
ronmental Protection  and  Mitigation  Fund 
pursuant  to  section  1104  of  this  Act,  no  ap- 
propriation shall  t)e  made  for  the  acquisi- 
tion of  any  interest  in  real  property  for,  or 
the  actual  construction  of.  such  project  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  adopt- 
ed by  each  such  Committee. 

LAKC  POUTCHARTHAIII  noRTH  SHORE. 
LODISIANA 

The  project  for  navigation.  Lake  Pont- 
chartr^n  North  Shore.  Louisiana:  Report  of 
the  Chief  of  Engineers,  dated  February  14. 

1979.  at  an  estimated  cost  of  $1,260,000. 

ATCHAPAUkYA  BASIM.  LODIStAKA 

The  project  for  flood  control.  Atchalalaya 
Basin  Floodway  System.  Louisiana:  Report 
of  the  Chief  of  Engineers,  dated  February 
28.  1983.  at  an  estimated  cost  of 
$200,000,000. 

RES  RIVER  WATEXWAT.  LOOISIAIIA 

The  project  for  mitigation  of  fish  and 
wildlife  losses.  Red  River  Waterway,  Louisi- 
ana: Report  of  the  Chief  of  Engineers,  dated 
December  28,  1984,  at  an  estimated  cost  of 
$10,500,000. 

CABIN  CREEK.  WEST  VIRGimA 

The  project  for  flood  damage  prevention 
features.  Cabin  Creek.  West  Virginia: 
Report  of  the  Chief  of  E^nglneers.  dated 
March  1.  1979.  at  an  estimated  coat  of 
$5,100,000,  Including  channel  Improvement 
for  10.5  miles  on  Cabin  Creek,  establish- 
ment of  flood  plain  management  guidelines, 
and  supplemental  flood  proofing.  The  con- 
struction of  such  features  shall  be  coordi- 
nated with  any  construction  by  other  Feder- 
al agencies  of  other  features  described  in 
such  report  under  applicable  Federal  laws. 

OBIOH  CREZX,  KENTUCKY 

The  project  for  mitigation  of  fish  and 
wildlife  losses.  West  Kentucky  Tributaries 
Project.  Obion  Creek.  Kentucky:  Report  of 
the  Chief  of  Engineers,  dated  September  16, 

1980,  at  an  estimated  cost  of  $4,000,000. 
except  that  (1)  the  Secretary,  In  consulta- 
tion with  the  United  SUtes  Fish  and  Wild- 
life Service,  shall  acquire  and  preserve  not 
leas  than  6,000  nor  more  than  9,000  acres  of 
woodland  for  mitigation  of  project-induced 
woodland  and  wetland  habitat  losses,  and 
(2)  the  land  for  mitigation  of  damages  to 
fish  and  wildlife  shall  be  acquired  as  soon  as 
possible  from  available  funds.  Including  the 


Environmental    Protection   and    Mitigation 
Fund  established  by  section  1 104  of  this  Act. 

MtTVDY  BOGGY  CREEK.  PARKER  LAKE.  OKLAHOMA 

The  project  for  flood  control  and  water 
supply.  Parker  Lake.  Muddy  Boggy  Creek. 
Oklahoma:  Report  of  the  Chief  of  Engi- 
neers, dated  May  30,  1980,  at  an  estimated 
cost  of  $43,000,000. 

PORT  GIBSON  LAKE.  OKLAHOMA 

The  project  for  Fort  Gibson  Lake.  Okla- 
homa; Report  of  the  Chief  of  Engineers, 
dated  August  16,  1984.  at  an  estimated  cost 
of  $24,100,000. 

HARRY  S  TRUMAN  DAM  AND  RESERVOIR. 
MISSOtTRI 

The  project  for  modification  of  the  Harry 
S  Truman  Dam  and  Reservoir  Project.  Mis- 
souri: Report  of  the  Chief  of  Engineers, 
dated  December  21,  1981,  at  an  estimated 
cost  of  $2,100,000.  The  Secretary,  in  consul 
tation  with  the  State  of  Missouri  and  the 
United  SUtes  Fteh  and  Wildlife  Service, 
shall  acquire  lands,  or  designate  project 
joint-use  lands,  for  mitigation  of  fish  and 
wildlife  losses  in  addition  to  those  lands  rec- 
ommended for  such  purposes  by  such 
report:  except  that  the  total  acreage  of  all 
mitigation  lands  shall  not  exceed  1.000 
acres. 

TRIMBLE  WILDLIFE  AREA.  SMITHVILLB  LAKE. 
LITTtX  PLATTE  RIVER.  MISSOURI 

The  project  for  replacement  of  the  Trim- 
ble WUdllfe  Area,  Smithville  L«ke.  Uttle 
Platte  River.  Missouri:  Report  of  the  Chief 
of  Engineers,  dated  September  22.  1977. 
House  Doctiment  Numbered  95-389.  at  an 
estimated  cost  of  $7,870,000. 

ST.  LOUIS  HARBOR,  MISSOURI  AND  ILLINOIS 

The  project  for  navigation,  St.  Louis 
Harbor,  Missouri  and  Illinois:  Report  of  the 
Chief  of  Engineers,  dated  April  30.  1984.  at 
an  estimated  cost  of  $11,300,000.  except  that 
initial  construction  of  the  project  shall  be  to 
the  full  project  dimensions. 

MISSOURI  RIVES  MITtCATION.  MlSSOmi. 
KANSAS.  IOWA.  AND  NEBRASKA 

The  project  for  mitigation  of  fish  and 
wildlife  losses.  Missouri  River  Bank  SUbili- 
zatlon  and  Navigation  Project,  Missouri. 
Kansas.  Iowa,  and  Nebraska:  Report  of  the 
Chief  of  Engineers,  dated  April  24.  1984.  at 
an  estimated  cost  of  $50,500,000.  The  Secre- 
tary shall  study  the  need  for  additional 
measures  for  mitigation  of  losses  of  aquatic 
and  terrestrial  habiut  caused  by  such 
project  and  shall  report  to  Congress,  within 
three  years  after  the  date  of  enactment  of 
this  Act,  on  the  results  of  such  study  and 
any  recommendations  for  additional  meas- 
ures needed  for  mitigation  of  such  losses. 

DAVENPORT.  IOWA  INAHANT  MARSH) 

The  Davenport.  Iowa  Local  Protection 
Project— FUh  and  Wildlife  Mitigation  Plan: 
Report  of  the  Chief  of  E:nglneer8.  dated 
July  9.  1979.  House  Document  Numbered 
97-218.  at  an  estimated  cost  of  $414,000. 

HELENA  HARBOR.  PHILLIPS  COUNTY.  ARKANSAS 

The  project  for  navigation.  Helena 
Harbor.  Phillips  County,  Arkansas:  Report 
of  the  Chief  of  Engineers,  dated  October  17, 
1980,  including  such  modifications  as  may 
be  recommended  by  the  SecreUry  in  the 
report  transmitted  under  this  paragraph,  at 
an  estimated  cost  of  $37,800,000,  except  that 
initial  construction  of  the  project  shall  be  to 
the  full  project  dimensions  and  the  project 
shall  include  acquisition  of  such  additional 
lands  as  may  be  recommended  by  the  Secre- 
tary In  such  report.  The  SecreUry.  in  con- 
suiutlon  with  the  Fish  and  Wildlife  Service. 
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shall  evaluate  the  adequacy  of  the  recocn- 
mended  measures  for  mitigation  of  losses  of 
wildlife  habitat.  Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  auid  Public  Works  of 
the  Senate  a  report  of  such  evaluation, 
along  with  recommendations  for  additional 
lands  which  the  Secretary  determines  to  be 
necessary  and  appropriate  to  mitigate  the 
adverse  effects  of  the  project  on  fish  and 
wildlife  habitat.  Except  for  funds  appropri- 
ated to  the  Environmental  Protection  and 
Mitigation  Fund  pursuant  to  section  1104  of 
this  Act.  no  appropriation  shall  be  made  for 
the  acquisition  of  any  interest  in  real  prop- 
erty for.  or  the  actual  construction  of.  such 
project  if  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  resolu- 
tion adopted  by  each  such  committee. 

WHITE  Rrna  natication  to  batesyiixx. 

The  project  for  navigation.  White  River 
Navigation  to  Batesville.  Arkansas:  Report 
of  the  Chief  of  Engineers,  dated  December 
23.  1981.  including  such  modifications  as 
may  be  recommended  by  the  Secretary  in 
the  report  transmitted  under  this  para- 
graph, at  an  estimated  cost  of  $23,400,000. 
except  that  the  project  shall  include  1365 
acres  of  habitJU  mitigation  lands.  The  Fed- 
eral share  of  the  cost  of  relocation  of  any 
oil.  natural  gas.  or  other  pipeline,  any  elec- 
tric transmission  cable  or  line,  any  commu- 
nications cable  or  line,  and  facilities  related 
to  such  pipeline,  cable,  or  line  ( 1 )  the  reloca- 
tion of  which  is  necessary  for  construction, 
operation,  and  maintenance  of  the  project, 
and  (2)  which  may  only  be  built  or  com- 
meiKed  if  authorized  by  the  Secretary 
under  section  10  of  the  Act  of  March  3.  1899 
(30  Stat.  1151:  33  U.S.C.  403).  shall  be  50 
percent.  The  non-Federal  share  of  such  cost 
shall  be  paid  by  the  owner  of  the  facility 
bemg  relocated.  The  acquisition  of  all  lands, 
easements,  and  rights-of-way  necessary  for 
the  project,  including  lands  for  disposal  of 
dredged  material,  shall  be  at  full  Federal  ex- 
pense. The  Secretary,  in  consulUtion  with 
the  Fish  and  Wildlife  Service,  shall  evaluate 
the  effect  of  the  project  on  the  Pat  Pocket- 
book  Pearly  Mussel.  The  Secretary  sh&U 
also  evaluate,  in  consultation  with  the  F^h 
and  Wildlife  Service,  the  feasibility  of  in- 
cluding weirs  in  tributary  areas  to  benefit 
aquatic  habitat  and  is  authorized  to  include 
them  as  he  determines  appropriate.  Not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  trans- 
mit to  the  Committee  on  Public  Works  and 
TransporUtion  of  the  House  of  RepresenU- 
tives  and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report  of 
such  evaluations,  along  with  recommenda- 
tions (A)  for  additional  measures  which  the 
Secretary  determines  to  be  necessary  and 
appropriate  to  mitigate  the  adverse  effects 
of  the  project  on  the  Pat  Pocketbook  Pearly 
Mussel,  and  (B)  for  weirs  in  tributar '  areas 
which  the  Secretary  determines  to  be  neces- 
sary and  appropriate  to  benefit  aquatic 
habiUt.  Except  for  funds  appropriated  to 
the  Environmental  Protection  and  Mitiga- 
tion Fund  pursiiant  to  section  1104  of  this 
Act.  no  appropriation  shall  be  made  for  the 
acquisition  of  any  interest  in  real  property 
for.  or  the  actual  construction  of,  such 
project  if  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  resolu- 
tion adopted  by  each  such  Committee. 
Nothing   in   this  paragraph  shall   be  con- 


strued to  effect  the  requirements  of  Public 
Law  89-669.  as  amended. 


The  project  for  the  mitigation  of  fish  and 
wildlife  losses.  Trinity  River.  Texas:  Report 
of  the  Board  of  Engineers  for  Rivers  and 
Harbors,  dated  October  4.  1982.  at  an  esU- 
mated  cost  of  $9,460,000.  Including  such 
modlfirations  as  may  be  recommended  by 
the  Secretary  with  respect  to  such  project 
under  subsection  (b>  of  this  section  for  addi- 
tional mitigation  measures. 

OOOPia  LAKE  AND  CHamriLS.  TKXAS 

The  project  for  the  mitigation  of  fish  and 
wildlife  resource  losses.  Cooper  Lake  and 
Channels.  Texas:  Report  of  the  Chief  of  En- 
gineers, dated  May  21.  1M2.  at  an  estimated 
cost  of  $14,700,000.  except  that  the  non-FM- 
eral  share  of  any  portion  of  the  costs  of 
mitigation  of  fish  and  wildlife  losses  attril)- 
utable  to  water  supply  features  of  the 
project  shall  be  repaid  in  accordance  with 
the  Water  Supply  Act  of  1958  and  the  non- 
federal share  of  any  portion  of  the  costs  of 
mitigation  of  fish  and  wildlife  losses  attrib- 
utable to  recreation  features  of  the  project 
shall  be  repaid  in  accordance  with  the  Fed- 
eral Water  Project  RecreaUon  Act. 

SATMAMKNTO  RITX>  BANK  PRO  ISC!  HON. 
CAUrORNIA 

The  project  for  mitigation  of  fish  and 
wildlife  losses.  Sacramento  River  Bank  Pro- 
tection Project,  California:  Reports  of  the 
Chief  of  Engineers,  dated  September  1. 
1981.  at  an  estimated  cost  of  $1,700,000. 

SWEETWATCa  RTVEX.  CALIFORNIA 

The  project  for  mitigation  of  Tish  and 
wildlife  losses.  Sweetwater  River  channel 
improvement  project.  California:  Report  of 
the  Division  EIngineer.  dated  July  15.  1982. 
at  an  estimated  cost  of  $3,477,000.  including 
such  modifications  as  may  be  recommended 
by  the  Secretary  with  respect  to  such 
project  under  subsection  (b)  of  this  section 
for  additional  mitigation  measures. 

LAVA  PLOW  CONTROL.  HAWAII 

The  project  for  lava  flow  control.  Island 
of  Hawaii:  Report  of  the  Chief  of  Engineers, 
dated  July  21.  1981.  at  an  estimated  cost  of 
$5,030,000. 

WAILUA  FALLS.  WAILUA  RIVEK.  KAUAI.  HAWAII 

The  project  for  hydroelectric  power  gen- 
eration at  Wallua  Falls.  Wallua  River. 
Kauai.  Hawaii-  Report  of  the  Board  of  Engi- 
neers for  Rivera  and  Harbors,  dated  July  18. 
1983.  at  an  estimated  cost  of  $13,400,000. 

CITY  WATERWAY.  TACOMA,  WASHINGTON 

The  project  for  the  relocation  of  the 
boundaries  of  the  City  Waterway,  Tacoma 
Hartjor.  Washington:  Report  of  the  Chief  of 
Engineen.  dated  MKy  5.  1983.  House  E>ocu- 
ment  Numtiered  98-244.  at  an  estimated  cost 
of  $5,000. 

MCNARY  LOCK  AND  DAM.  WA8HINCTOH  AND 
OREGON 

The  project  for  McNary  Lock  and  Dam, 
Second  Powerhouse.  Columbia  River.  Wash- 
ington and  Oregon.  Phase  I.  General  Design 
Memorandum:  Report  of  the  Chief  of  Engl- 
neere.  dated  June  24.  1981.  at  an  estimated 
cost  of  $649,000,000. 

BETHEL  BANK  STABILIZATION,  ALASKA 

The  project  for  bank  stabUization,  Bethel 
Alaska:  Report  of  the  Chief  of  the  Engi- 
neers, dated  July  30.  1983.  at  an  estimated 
cost  of  $15,100,000.  Including  such  modifica- 
tions as  may  be  necessary  to  accommodate 
related  work  undertaken  and  carried  out  by 
non-Federal  interests. 


KODIAK  HARBOa,  ALASKA 

The  project  for  navigatitm.  Kodiak 
Harbor.  Alaska:  Report  of  the  Chief  of  &>- 
gineers.  dated  September  7.  1976.  Senate 
Document  Numbered  96-6.  at  an  estimated 
cost  of  $14,500,000. 

ST.  PAUL  ISLAND.  ".««»« 

The  project  for  navigation.  St.  Paul  Island 
Harbor.  Alaska:  Report  of  the  Chief  of  ^i- 
gineers.  dated  August  9.  1983.  at  an  estimat- 
ed cost  of  $11^00,000.  The  cost  sharing  for 
the  project  shall  be  determined  in  aooord- 
anoe  with  section  105  of  this  Act 

(b)  In  the  case  of  any  project  autboriaed 
by  this  section  for  which  a  final  report  of 
the  Chief  of  Engineers  has  not  been  oofn- 
pleted  before  the  date  of  enactment  of  this 
Act,  the  Secretary  shall,  as  soon  as  imarihlr 
after  the  date  of  enactment  of  this  Act, 
transmit  a  copy  of  any  final  envlropinental 
imiwct  statement  required  by  mi  ihai 
I02(2XC)  of  the  National  Enrtronmental 
Policy  Act  of  1969.  and  any  reoonimeixla- 
tions  of  the  Secretary,  with  reelect  to  such 
project  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Biflrutt- 
ment  and  Public  Works  of  the  «»— ^»« 
Except  for  funds  appropriated  to  the  Envi- 
ronmental Protection  and  MH^if^^f^ir^  pund 
pursuant  to  section  1 104  of  this  Act,  no  ap- 
propriation shall  be  made  for  the  acquisi- 
tion of  any  interest  in  real  property  for,  at 
the  actual  construction  of.  siicta  piojett  If 
such  acquisition  and  actual  const!  uctlon 
have  not  tieen  approved  by  reaotutiao  adopt- 
ed by  each  such  Committee. 

(c)  If  any  provision  in  any  report  '**«*r^»- 
ed  by  this  title  recommends  that  a  State 
contribute  in  cash  5  percent  of  the  ooastruc- 
tion  costs  allocated  to  non-vendiliie  project 
purposes  and  10  percent  of  the  ooiiBtniction 
costs  allocated  to  vendible  project  puipoaes. 
such  provision  shall  not  apply  to  the  project 
recommended  in  such  report. 

Sec.  502.  The  Secretary  is  authorised  and 
directed  to  undertalte  a  demonstrmtlon 
project  for  the  removal  of  silt  and  aquatic 
growth  from  Albert  Lea  lAke.  Prceboiu 
Coimty.  Minnesota,  at  full  Federal  expense 
and  at  an  estimated  cost  of  $4,270,000.  The 
Secretary  shall  report  to  the  Administrator 
of  the  Environmental  Protection  Agency 
the  plans  for  and  resulU  of  such  project  to- 
gether with  such  recommendations  as  the 
Secretary  determines  necessary  to  carry  out 
the  program  for  freshwater  lakes  under  sec- 
tion 314  of  the  Federal  Water  Pollution 
Control  Act. 

Sec.  503.  (a)  The  Secretary  shall,  after 
consulUtion  with  the  advisory  committee 
established  under  subsection  (b),  carry  out  a 
demonstration  project  for  the  development, 
operation,  and  maintenance  of  a  recreation 
and  greenbelt  area  on.  and  along  the  Des 
Moines  River.  Iowa,  between  the  point  at 
which  the  Des  Moines  River  is  intersected 
by  United  SUtes  Highway  20  to  the  point 
downstream  at  which  relocated  United 
SUtes  Highway  92  intersects  the  Des 
Moines  River.  Subject  to  subsections  (b)  and 
(c)  of  this  section,  such  project  shall  in- 
clude, but  not  be  limited  to— 

(1)  the  construction,  operation,  and  main- 
tenance of  recreational  facilities  and 
streambank  stabilization  structures; 

(2)  the  operation  and  maintenance  of  all 
structures  constructed  before  the  date  of 
enactment  of  this  Act  (other  than  any  such 
structure  operated  and  maintained  by  any 
person  under  a  permit  or  agreement  with 
the  Secretary)  within  the  area  described  in 
the    Des   Moines   Recreational    River   and 
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Greenbelt  Map  and  on  file  with  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives; 

(3)  such  tree  plantings,  trails,  vegetation, 
and  wildlife  protection  and  development 
and  other  activities  as  will  enhance  the  nat- 
ural environment  for  recreational  purposes: 
and 

(4)  the  prohibition  or  limitation  by  the 
Secretary  of  the  killing,  wounding,  or  cap- 
turing at  any  time  of  any  wild  bird  or 
animal  in  such  areas  as  may  be  designated 
by  the  Secretary. 

(b)(1)  The  advisory  committee  referred  to 
in  subsection  (a)  shall  be  constituted  as  fol- 
lows: 

(A)  five  persons  shall  be  appointed  by  the 
Governor  of  Iowa: 

(B)  two  persons  shall  be  appointed  by 
their  respective  board  of  supervisors  to  rep- 
resent each  of  Mahaska.  Marion.  Warren. 
Jasper.  Polk.  Dallas.  Boone,  and  Webster 
Counties: 

(C)  one  person  shall  be  appointed  by  the 
mayor  of  the  city  of  Des  Moines  and  one  ad- 
ditional person  shall  be  appointed  by  the 
mayor  of  each  other  incorporated  munici- 
pality within  whose  boundaries  a  portion  of 
such  recreation  area  lies:  and 

(D)  three  employees  or  officials  of  the 
Corps  of  Engineers  shall  be  appointed  by 
the  Secretary. 

(2)  Each  member  of  the  advisory  commit- 
tee shall  serve  at  the  pleasures  of  the  au- 
thority which  appointed  such  member. 

(3)  No  member  of  the  advisory  committee 
who  is  not  an  officer  or  employee  of  the 
United  States  shall  receive  compensation  on 
account  of  his  service  on  the  committee  or 
travel  expenses  or  per  diem  in  lieu  of  sub- 
sistence with  respect  to  the  performance  of 
services  for  the  committee.  Members  of 
such  advisory  committee  who  are  officers  or 
employees  of  the  United  States  shall  not  re- 
ceive additional  compensation  on  account  of 
their  service  on  the  committee. 

(4)  The  advisory  committee  may  elect 
such  officers  and  spokesmen  as  it  deems  ap- 
propriate and  may  appoint  such  ad  hoc  com- 
mittees of  interested  citizens  as  it  deems  ap- 
propriate to  assist  the  committee  in  advising 
the  Secretary. 

(c)  The  construction  and  maintenance  of 
structures  and  plant  sind  husbandry  activi- 
ties referred  to  in  subsection  (a)  of  this  sec- 
tion shall  be  conditioned  upon  the  owner- 
ship by  the  United  States  of  the  land  or  in- 
terests therein  necessary  for  such  purposes. 

(d)  In  carrying  out  the  project  described 
in  subsection  (a)  of  this  section,  the  Secre- 
tary may  acquire  by  purchase,  donation,  ex- 
change, or  otherwise  land  and  interests 
therein,  as  the  Secretary  determines  are 
necessary  to  carry  out  such  project.  If  the 
Secretary  purchases  any  land  or  interest 
therein  from  any  State  or  locsU  agency,  he 
shall  not  pay  more  than  the  original  cost 
paid  by  such  State  or  local  agency  for  such 
land  or  interest  therein.  No  land  or  interest 
therein  may  be  acquired  by  the  United 
States  to  carry  out  such  project  without  the 
consent  of  the  owner,  and  nothing  herein 
shall  constitute  an  additional  restriction  on 
the  use  of  any  land  or  any  interest  therein 
which  is  not  owned  by  the  United  States. 

(e)  Notwithstanding  any  other  provision 
of  law.  the  Federal  share  of  the  project  to 
be  carried  out  pursuant  to  this  section  shall 
be  100  percent  of  the  cost  of  the  project. 

(f)  The  Secretary  may  enforce  paragraph 
(4)  of  subsection  (a)  and  such  regulations  as 
the  Secretary  may  issue  to  carry  out  such 
paragraph.  The  Secretary  may  delegate 
such  enforcement  authority  to  such  Feder- 


al. State,  and  local  agencies  as  the  Secretary 
deems  appropriate  to  accomplish  the  pur- 
poses of  this  section. 

(g)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  $8,000,000.  for 
fiscal  years  l>eginning  after  September  30. 
1985. 

Sec.  504.  The  Secretary  is  authorized  to 
carry  out  the  project  for  beach  erosion  con- 
trol, navigation,  aind  storm  protection  from 
Hereford  Inlet  to  the  Delaware  Bay  en- 
trance to  the  Cape  May  Canal.  New  Jersey, 
substantially  In  accordance  with  the  report 
of  the  Chief  of  Engineers,  dated  September 
30.  1975.  at  an  estimated  cost  of  $40,000,000 
The  Secretary  may  construct  the  beach  ero- 
sion control,  navigation,  or  storm  protection 
features  of  the  project  separately  or  in  com- 
bination with  the  other  such  features.  The 
non-Federal  share  for  any  such  feature 
which  is  separately  constructed  shall  be  the 
appropriate  non-Federal  share  for  that  fea- 
ture. 

Sec  505.  The  Secretary  is  authorized  to 
carry  out  the  project  for  beach  erosion  con- 
trol, navigation,  and  storm  protection  from 
Bamegat  Inlet  to  Longport.  New  Jersey, 
substantially  in  accordance  with  the  report 
of  the  Chief  of  Engineers  dated  October  24. 
1975.  except  that  such  project  shall  also  in- 
clude construction  of  a  fisherman  walkway 
on  top  of  a  jetty  as  described  in  the  report 
of  the  Chief  of  Engineers  dated  January  20. 
1983,  at  an  estimated  total  cost  of 
$61,300,000.  The  Secretary  may  construct 
the  beach  erosion  control,  navigation,  or 
storm  protection  feature  of  the  project  sep- 
arately or  in  combination  with  the  other 
such  features.  The  non-Federal  share  for 
any  such  feature  which  is  separately  con- 
structed shall  be  the  appropriate  non-Feder- 
al share  for  that  feature. 

Sec.  506.  The  Secretary  shall  carry  out  a 
demonstration  project  for  the  removal  of 
silt,  aquatic  growth,  and  other  material  in 
Lake  George,  Hobart,  Indiana,  and  in  that 
part  of  Deep  River  upstream  of  such  lake 
through  Lake  Station,  Indiana,  and  to  con- 
struct silt  traps  or  other  devices  to  prevent 
and  abate  the  deposit  of  sediment  in  Lake 
George  and  such  part  of  Deep  River,  at  full 
Federal  expense  and  at  an  estimated  cost  of 
$5,200,000. 

Sec  507.  (a)  The  Secretary  is  authorized 
and  directed  to  establish  and  conduct  for  a 
period  of  five  years  at  multiple  sites  on  the 
Ohio  River  and  its  tributaries  a  streambank 
erosion  prevention  and  control  demonstra- 
tion program.  The  program  shall— 

(1)  identify  streambank  erosion  measures 
likely  to  provide  the  highest  degree  of  pro- 
tection technically  and  economically  feasi- 
ble for  both  high  and  low  flow  conditions; 

(2)  conduct  necessary  research  on  the 
interaction  of  erodtble  boundaries  with 
flowing  water  in  order  to  more  accurately 
predict  the  behavior  and  optimum  design  of 
protective  works; 

(3)  define  and  test  optimum  designs  of  bed 
slopes  and  grade  control  structures  for  a 
wide  range  of  soil  and  flow  conditions; 

(4)  develop,  field  test,  and  evaluate  new 
erosion  protection  products  or  methods,  In- 
cluding but  not  limited  to  earth  or  rock- 
filled  grids,  reinforced  earth  bulkheads,  sta- 
bilized mattings  for  vegetation  seeding,  and 
patterned  schemes  using  manufactured 
blocks  in  loose,  matted,  or  Interconnected 
configurations; 

(5)  develop  and  evaluate  engineering  tech- 
niques to  control  overbank  drainage; 

(6)  identify  and  quantify  economic  losses 
occurring  along  the  Ohio  River  and  its  trib- 
utaries due  to  streambank  erosion;  and 


(7)  construct  demonstration  projects,  in- 
cluding bank  protection  works. 

(b)  For  each  demonstration  project  and 
streambank  measure  undertaken  under  sub- 
section (a)  of  this  section,  the  Secretary 
shall  evaluate  the  environmental  impacts  of 
such  project  or  measure  with  respect  to 
l>oth  riverine  and  adjacent  land-use  values, 
with  the  view  of  minimizing  environmental 
losses. 

(c)  Demonstration  projects  authorized  by 
this  section  shall  be  undertaken  to  reflect  a 
variety  of  geographical  and  environmental 
conditions,  including  naturally  occurring 
erosion  problems  and  erosion  caused  or  in- 
curred by  man-made  structures  or  activities. 
At  a  minimum,  demonstration  projects  shall 
t>e  conducted  at  sites  on— 

( 1 )  that  reach  of  the  Ohio  River  between 
the  Captain  Anthony  Meldahl  Locks  and 
Dam  and  the  McAlpine  Locks  and  Dam; 

(2)  the  Licking  River;  and 

(3)  the  Kanawha  River  In  the  vicinity  of 
St.  Albans.  West  Virginia. 

(d)  There  is  authorized  to  be  appropriated 
not  to  exceed  $25,000,000  to  carry  out  this 
section. 

(e)  The  Secretary  shall  report  to  Congress 
each  year  on  work  undertaken  pursuant  to 
this  section. 

Sec  508.  (a)  The  Secretary  is  authorized 
to  construct  demonstration  projects  for  low- 
cost  projects  along  the  shore  of  the  Chesa- 
peake Bay  and  its  tributaries  for  the  control 
of  streambank  and  shoreline  erosion.  The 
Secretary  shall  select  an  equal  number  of 
projects  under  this  section  in  each  of  the 
States  of  Maryland.  Pennsylvania,  and  Vir- 
ginia. In  selecting  projects  In  Virginia  under 
this  section,  the  Secretary  shall  give  priori- 
ty consideration  to  the  shoal  at  the  mouth 
of  the  Coan  River. 

(b)  The  Federal  share  of  the  cost  of  the 
demonstration  projects  under  this  section 
shall  be  50  percent. 

(c)  Information  gathered  in  the  study  con- 
ducted under  section  54  of  the  Water  Re- 
sources Development  Act  of  1976  shall  be 
used  to  the  extent  possible  in  selecting  ap- 
propriate projects. 

(d)  There  is  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30,  1985.  $5,000,000  to  carry  out  this  section. 

Sec  509.  The  Secretary  is  authorized  and 
directed  to  implement  at  full  Federal  cost 
snagging  and  clearing  and  chaiuiel  rectifica- 
tion measures  along  the  Passaic.  Pompton. 
Pequannock,  and  Ramapo  Rivers.  New 
Jersey,  from  Beatties  Dam  in  Little  Falls  on 
the  Passaic  River  upstream  to  the  conflu- 
ence of  the  Pompton  River  at  Two  Bridges, 
upstream  along  the  Pompton  River  to  and 
Including  the  Pompton  Feeder  on  the  Pe- 
quannock and  Ramapo  Rivers,  and  up- 
stream along  the  Ramapo  River  to  the 
Pompton  Lakes  Dam,  and  along  tributaries 
of  such  rivers  (Including  Singac  Brook  and 
Weasel  Brook),  Including  the  modification 
of  such  structures,  flood  proofing,  and  flood 
warning  measures  as  determined  necessary 
by  the  Chief  of  Engineers,  at  an  estimated 
cost  of  $25,000,000.  None  of  the  work  au- 
thorized by  this  section  shall  affect  the 
analysis  of  costs  and  benefits  for  projects 
presently  being  studied  by  the  Secretary. 

Sec  510.  The  Secretary  Is  authorized  to 
replace  the  dike  at  the  Small  Boat  Harbor. 
Buffalo  Harbor,  New  York,  at  an  estimated 
cost  of  $9,000,000. 

Sec  511.  The  Secretary  is  authorized  and 
directed  to  take  such  measures  as  may  be 
necessary  to  correct  erosion  problems  along 
the  banks  of  the  Red  Lake  River,  Minneso- 
ta, approximately  one  and  one-half  miles 


west  of  Gentilly.  Minnesota,  adequate  to 
protect  the  nearby  highway  and  bridge,  at 
an  estimated  cost  $300,000. 

Sec  512.  The  Secretary  is  authorized  to 
perform  intermittent  dredging  and  such 
other  work  as  may  be  required  on  the  Yazoo 
River  in  Mississippi,  from  Greenwood  south, 
to  remove  natural  shoals  as  they  occur,  at 
an  annual  average  cost  of  $200,000.  so  as  to 
allow  commerce  to  continue.  Responsible 
local  interests  shall  agree  to  (1)  provide 
without  cost  to  the  United  States  all  lands, 
easements,  and  rights-of-way  required  for 
dredging  and  disposal  of  dredged  materials; 
(2)  accomplish  without  cost  to  the  United 
States  such  alterations,  relocations,  and  re- 
arrangement of  facilities  as  required  for 
dredging  and  disposal  of  dredged  materials: 
and  (3)  hold  and  save  the  United  States  free 
from  damages  due  to  the  dredging  and  dis- 
posal of  dredged  materials. 

Sec  513.  The  Secretary  is  authorized  and 
directed  to  undertake  a  demonstration 
project  for  the  removal  of  silt  and  stumps 
from  Greenwood  Lake  and  Belcher  Creek, 
New  Jersey,  at  full  Federal  expense  and  at 
an  estimated  cost  of  $10,000,000.  The  Secre- 
tary shall  report  to  the  Administrator  of  the 
Environmental  Protection  Agency  the  plans 
for  and  results  of  such  project  together  with 
such  recommendations  as  the  Secretary  de- 
termines necessary  to  carry  out  the  program 
for  freshwater  lakes  under  section  314  of 
the  Federal  Water  Pollution  Control  Act. 

Sec.  514.  (a)  The  Secretary  shall  take  such 
action  as  may  be  necessary  to  remedy  slope 
failures  and  erosion  problems  (1)  along  the 
banks  of  the  Coosa  River,  Alabama,  in  order 
to  protect  the  Fort  Toulouse  National  His- 
toric Landmark  and  Taskigi  Indian  Mound 
in  Elmore  County,  Alabama,  at  an  estimated 
cost  of  $29,000,000.  and  (2)  along  the  banks 
of  the  Black  Warrior  River.  Alabama,  in 
order  to  protect  the  Mound  State  Monu- 
ment National  Historic  Landmark  near 
Moundville,  Alabama,  substantially  in  ac- 
cordance with  the  study  conducted  by  the 
District  Engineer  dated  July  20,  1981.  at  an 
estimated  cost  of  $4,118,000.  Such  actions 
shall  be  coordinated  with  the  Secretary  of 
the  Interior  and  the  State  of  Alabama. 

(b)  Prior  to  initiation  of  construction  of 
the  project  authorized  by  subsection  (a),  ap- 
propriate non-Federal  interests  shall 
agree— 

(1)  to  provide  without  cost  to  the  United 
States  all  lands,  easements,  and  rights-of- 
way  necessary  for  construction  and  oper- 
ation of  the  project; 

(2)  to  hold  and  save  the  United  States  free 
from  damage  due  to  construction,  operation, 
and  maintenance  of  the  project,  not  includ- 
ing damages  due  to  the  fault  or  negligence 
of  the  United  States  or  its  contractors; 

(3)  to  accomplish  without  cost  to  the 
United  States  all  modifications  or  reloca- 
tions of  existing  sewerage  and  drainage  fa- 
cilities, buildings,  utilities,  and  highways 
made  necessary  by  construction  of  the 
project;  and 

(4)  to  maintain  and  operate  all  features  of 
the  project  after  completion,  in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary. 

Sec.  515.  The  Secretary  is  authorized  to 
undertake  such  measures  as  may  be  neces- 
sary to  maintain  the  Larkspur  Ferry  Chan- 
nel. Larkspur,  California,  at  a  depth  suffi- 
cient for  ferry  boat  service  between  Marin 
County  and  San  Francisco,  California,  at  an 
estimated  cost  of  $500,000. 

Sec.  516.  The  Secretary  is  authorized  to 
perform  dredging  in  Weeks  Bay.  Vermilion 
Bay.  and  Southwest  Pass.  Louisiana,  to  a 


depth  of  13  feet,  as  necessary  to  provide  a 
water  access  route  to  the  Gulf  of  Mexico 
from  the  Port  of  Iberia  Commercial  Canal 
through  Weeks  Bay,  Vermilion  Bay,  and 
Southwest  Pass,  at  an  estimated  cost  of 
$3,000,000. 

Sec.  517.  The  Secretary  is  authorized  to 
undertake  in  La  Conner.  Washington,  such 
bank  erosion  control  measures  along  the 
Swinomish  Channel  as  the  Secretary  deter- 
mines necessary  to  prevent  damage  to  struc- 
tures in  the  La  Conner  Historical  District, 
at  an  estimated  cost  of  $1,177,000. 

Sec  518.  The  Secretary  is  authorized  to 
acquire  from  willing  sellers  in  a  timely 
manner  at  fair  market  value  67.000  acres  of 
land  for  mitigation  of  wildlife  losses  result- 
ing from  construction  and  operation  of  the 
project  for  the  Tennessee-Tombigbee  Wa- 
terway. Alabama  and  Mississippi.  Such 
lands  shall  be  in  addition  to.  and  not  in  lieu 
of.  lands  currently  owned  by  the  United 
States  in  the  project  area  which  are  desig- 
nated as  wildlife  mitigation  lands  for  such 
project.  Of  the  lands  acquired  under  this 
section,  not  less  than  20,000  acres  shall  be 
acquired  in  the  area  of  the  Mobile-Tensaw 
River  delta,  Alabama,  and  not  less  than 
25,000  acres  shall  be  acquired  in  the  areas  of 
the  Pascagoula  River,  the  Pearl  River,  and 
the  Mississippi  River  delta,  Mississippi. 
Other  lands  acquired  under  this  section  may 
be  acquired  anywhere  in  the  States  of  Ala- 
bama and  Mississippi.  The  Secretary  shall 
select  lands  to  be  acquired  under  this  sec- 
tion in  consultation  with  appropriate  State 
and  Federal  officials.  Emphasis  shall  be 
placed  on  acquisition  of  lands  which  are  pre- 
dominantly flood  plain  forest.  The  States  of 
Alabama  and  Mississippi  shall  provide  for 
the  management  for  wildlife  purposes  of 
lands  acquired  under  this  section  and  lands 
currently  owned  by  the  United  States  in  the 
project  area  which  are  designated  as  wildlife 
mitigation  lands  for  such  project.  Subject  to 
such  amounts  as  are  provided  in  appropria- 
tion Acts,  the  Secretary  shall  reimburse 
such  States  for  such  management  and  ini- 
tial development  costs  as  specified  in  a  plan 
for  management  of  mitigation  lands  to  be 
developed  by  the  Secretary,  the  United 
States  Fish  and  Wildlife  Service,  and  the 
States  of  Alabama  and  Mississippi. 

Sec  519.  The  Secretary  is  authorized  and 
directed  to  undertake  a  demonstration 
project  for  the  removal  of  silt  and  aquatic 
growth  from  Sauk  Lake  and  its  tributary 
streams  in  the  vicinity  of  Sauk  Centre, 
Stearns  County,  Minnesota,  at  full  Federal 
expense  and  at  an  estimated  cost  of 
$2,000,000.  The  Secretary  shall  report  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  the  plans  for  and  resulU  of 
such  project  together  with  such  recommen- 
dations as  the  Secretary  determines  neces- 
sary to  carry  out  the  program  for  freshwa- 
ter lakes  under  section  314  of  the  Federal 
Water  Pollution  Control  Act. 

Sec  520.  The  Secretary  shall  repair  and 
rehabilitate  the  Muck  Levee,  Salt  Creek. 
Logan  County.  Illinois,  at  an  estimated  cost 
of  $12,000. 

Sec  521.  (a)  The  Secretary  shall,  after 
consultation  with  the  Passiac  River  Resto- 
ration Steering  Committee,  carry  out  a  dem- 
onstration project  for  bank  stabilization  and 
development,  operation,  and  maintenance  of 
a  recreation  and  greenbelt  area  on  public 
properties  on,  and  along  the  east  bank  of 
the  Passaic  River,  New  Jersey,  from  Dundee 
Dam  to  Kearney  Point.  Such  project  shall 
Include,  but  not  be  limited  to— 

(1)  the  construction,  operation,  and  main- 
tenance of  recreational  facilities  (Including, 


but  not  limited  to,  a  multipurpose  pathway 
described  in  the  Passaic  River  Restoration 
Master  Plan)  and  streambank  stabilization 
structures; 

(2)  terraforming;  and 

(3)  such  tree  plantings,  vegetation  and 
wildlife  protection  and  development,  and 
other  activities  as  will  enhance  the  natural 
environment  for  recreational  purposes. 

(b)  The  construction  and  maintenance  of 
structures  and  plant  and  husbandry  activi- 
ties referred  to  in  subsection  (a)  of  this  sec- 
tion shall  be  conditioned  upon  the  owner- 
ship by  the  public  of  the  land  or  interest 
therein  necessary  for  such  purposes.  The 
operation  and  maintenance  of  such  struc- 
tures and  activities  shall  be  undertaken  by 
the  counties  or  cities  owning  the  lands  on 
which  such  structures  are  to  be  located  or 
on  which  such  activities  are  to  be  carried 
out. 

(c)  In  carrying  out  the  project  described  in 
subsection  (a)  of  this  section,  the  Secretary 
may  acquire  by  purchase,  donation,  ex- 
change, or  otherwise,  lands  and  interests 
therein  as  the  Secretary  and  the  Passaic 
River  Restoration  Steering  Committee  de- 
termine are  necessary  to  carry  out  such 
project.  No  lands  or  interests  therein  may 
be  acquired  by  the  United  States  or  any 
State  or  local  government  to  carry  out  such 
project  without  the  consent  of  the  owner, 
and  nothing  herein  shall  constitute  an  addi- 
tional restriction  on  the  use  of  any  lands  or 
interests  therein  which  is  not  owned  by  the 
United  Slates  or  a  State  or  local  govern- 
ment. 

(d)  Notwithstanding  any  other  provision 
of  law.  the  Federal  share  of  the  project  to 
be  carried  out  pursuant  to  this  section  shall 
be  100  percent  of  the  cost  of  the  project. 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  fiscal 
years  beginning  after  September  30,  1985. 

Sec  522.  The  Secretary  is  authorized  and 
directed  to  undertake  a  project  for  bank 
erosion  control  on  the  Rillito  River  In  the 
vicinity  to  Tucson.  Arizona,  for  the  purpose 
of  providing  protection  against  the  level  of 
flooding  that  occurred  in  October  1983.  at 
an  estimated  cost  of  $30,000,000.  The  Secre- 
tary shall  include  as  part  of  the  non-Federal 
contribution  of  the  project  any  bank  erosion 
control  work  on  the  Rillito  River  carried  out 
by  non-Federal  interests  after  January  1. 
1985,  which  the  Secretary  determines  Is  rea- 
sonably compatible  with  such  project.  Costs 
and  benefits  resulting  from  such  work  shall 
continue  to  be  included  for  purposes  of  de- 
termining the  economic  feasibility  of  the 
project. 

Sec  523.  The  Secretary  shall  construct 
the  Agat  small  boat  harbor  in  Guam  in  ac- 
cordance with  the  p  ovisions  of  section  107 
of  the  River  and  Harbor  Act  of  1960.  Such 
project  shall  be  carried  out  with  any  avail- 
able funds. 

Sec  524.  The  Secretary  is  authorized  and 
directed  to  provide  protection  against 
stream  bank  erosion  on  the  Little  River  in 
the  vicinity  of  the  Highway  41  bridge.  Hora- 
tio, Arkansas,  at  an  estimated  cost  of 
$500,000. 

Sec  525.  The  Secretary  is  authorized  to 
take  such  measures  as  may  be  necessary  to 
maintain  a  harbor  of  refuge  in  Swan  Creek. 
Newport,  Michigan.  Non-Federal  interests 
shall  provide  a  public  wharf  and  such  other 
facilities  as  may  be  necessary  for  a  harbor 
of  refuge  which  shall  be  open  to  all  on  equal 
terms  and  such  other  requirements  as  the 
Secretary  deems  necessary. 

Sec  526.  (a)  The  Secretary  is  authorized 
to  construct  such  bank  stabilization  meas- 
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ures  ms  the  Secretary  detennines  necessary 
for  flood  damage  prevention  and  erosion 
control  along  approximately  3.000  feet  of 
Caney  Creek  m  the  vicinity  of  Jackson.  Mis- 
sissippi, between  McDowell  Road  and  Ray- 
mond Road,  at  an  estimated  cost  of 
$1,250,000. 

(b)  The  Secretary  shall  complete  his  study 
of  flood  and  soil  erosion  problems  along 
Caney  Creek  and  its  tributaries  in  the  vicini- 
ty of  Jackson,  Mississippi.  For  purposes  of 
analysing  cost  and  benefits  of  any  project 
recommended  by  the  Secretary  as  a  result 
Of  such  study,  the  Secretary  shall  take  into 
account  the  cost  and  benefits  of  measures 
undertaken  pursuant  to  subsection  (a). 

Sbc.  527.  The  Secretary  shall  undertake  a 
demonstration  project  for  the  removal  of 
silt  and  stumps  from,  and  the  control  of  pol- 
lution from  nonpoint  sources  in.  Deal  Lake. 
Monmouth  County.  New  Jersey,  at  an  esti- 
mated cost  of  M.000.000.  Dpon  completion 
of  the  demonstration  project,  the  Secretary 
shall  submit  a  report  of  such  project,  along 
with  recommendations  for  further  measures 
to  improve  the  water  quality  of  Deal  Lake. 
to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate. 

Sbc.  528.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  shall  transfer  to 
New  Hanover  County,  North  Carolina,  its 
successors  or  assigns,  without  consideration, 
all  right,  title,  and  interest  of  the  United 
States  to  a  surplus  dredging  vessel  (known 
as  the  "Hyde  hopper  dredge")  in  Wilming- 
ton. North  Carolina,  if  such  county  agrees 
in  writing  to  utilize  such  vessel  only  for  the 
purpose  of  establishing  an  artificial  fish 
habitat  at  no  cost  to  the  United  States. 

Sbc.  529.  The  Secretary  is  directed  to  con- 
struct a  low-level  weir  across  the  cutoff 
channel  of  the  Wabash  River  at  Grayville. 
Illinois  to  restore  the  river  flow  to  its  origi- 
nal channel  and  prevent  streambank  erosion 
and  damage  to  public  and  private  facilities, 
at  an  estimated  Federal  cost  of  $2,200,000. 

Sac.  530.  (a)  The  Secretary  is  authorized 
and  directed  to  establish  and  conduct  for  a 
period  of  five  years  at  multiple  sites  on  the 
Platte  River  and  its  tributaries  in  Nebraska 
a  demonstration  program  consisting  of 
projects  for  flood  control  and  streambank 
erosion  prevention.  The  program  shall  have 
as  its  objectives  the  protection  of  property, 
environmental  enhancement,  and  social 
well-being. 

(b)  Flood  control  projects  carried  out 
under  this  section  shall  include  projects  for 
the  construction,  operation,  and  mainte- 
nance of  flood  damage  reduction  measures, 
including  but  not  limited  to  bank  protection 
and  stabilization  works,  embankments, 
clearing,  snagging,  dredging,  and  all  other 
appropriate  flood  control  measures,  and 
shall  also  include  recreational  facilities 
deemed  appropriate  by  the  Secretary.  Such 
projects  shall  be  carried  out  substantially  in 
accordance  with  the  plan  of  action  of  the 
Chief  of  Engineers  dated  February  8.  19S4. 
and  with  the  Platte  River  and  Tributaries, 
Nebraska,  study  of  1978  and  the  Platte 
River  Basin.  Nebraska.  Level  B  Study  of 
1976. 

(c)  In  carrying  out  any  streambank  ero- 
sion prevention  project  under  this  section, 
the  Secretary  shall— 

(1)  identify  streambank  erosion  measures 
likely  to  provide  the  highest  degree  of  pro- 
tection technically  and  economically  feasi- 
ble for  both  high  and  low  flow  condi- 
tions: 

(2)  conduct  necessary  research  on  the 
interaction    of    erodible    boundaries    with 


flowing  water  in  order  to  more  accurately 
predict  the  behavior  and  optimum  design  of 
protective  works: 

(3)  define  and  test  optimum  designs  of  bed 
slope  and  grade  control  structures  for  a 
wide  range  of  soil  and  flow  conditions: 

(4)  develop,  field  test,  and  evaluate  new 
erosion  protection  products  or  methods,  in- 
cluding but  not  limited  to  earth  or  rock- 
filled  grids,  reinforced  earth  bulkheads,  sta- 
bilized mattings  for  vegetation  seeding,  pat- 
terned schemes  using  manufactured  blocks 
in  loose,  matted,  or  Interconnected  configu- 
rations, and  any  other  appropriate  tech- 
niques recommended  under  section  32  of  the 
Water  Resources  Development  Act  of  1974: 

(5)  develop  and  evaluate  engineering  tech- 
niques to  control  overbank  drainage:  and 

(6)  identify  and  quantify  economic  losses 
occurring  along  the  Platte  River  and  its 
tributaries  due  to  streambank  erosion. 

(d)  For  each  demonstration  project  under 
this  section,  the  Secretary  shall  evaluate 
the  environmental  Impacts  of  such  project 
with  respect  to  both  riverine  and  adjacent 
land-use  values,  with  the  view  of  enhancing 
wildlife  and  wildlife  habitat  as  a  major  pur- 
pose coequal  with  all  other  purposes  and  ob- 
jectives, and  with  the  view  of  minimizing  en- 
vironmental losses. 

(e)  Demonstration  projects  authorized  by 
this  section  shall  be  undertaken  to  reflect  a 
variety  of  geographical  and  environmental 
conditions,  including  naturally  occurring 
erosion  problems  and  erosion  caused  or  in- 
curred by  man-made  structures  or  activities. 
At  a  minimum,  demonstration  projects  shall 
be  conducted  at  sites  on— 

(1)  that  reach  of  the  Platte  River  between 
Hershey.  Nebraslta.  and  the  boundary  be- 
tween Lincoln  and  Dawson  Counties.  Ne- 
braska: and 

(2)  that  reach  of  the  Platte  River  from 
the  boundary  between  Colfax  and  Dodge 
Counties,  Nebraska,  to  its  confluence  with 
the  Missouri  River  and  that  portion  of  the 
Elkhom  River  from  the  boundary  between 
Antelope  and  Madison  Counties,  Nebraska, 
to  its  confluence  with  the  Platte  River. 

(f)  The  Secretary  shall  condition  the  con- 
struction, operation,  and  maintenance  of 
any  project  under  this  section  upon  the 
availability  to  the  United  SUtes  of  such 
land  and  Interests  In  land  as  he  deems  nec- 
essary to  carry  out  such  project  and  to  pro- 
tect and  enhance  the  river  in  accordance 
with  the  purposes  of  this  section.  Lands  and 
interests  in  land  for  any  project  under  this 
section  shall  not  be  acquired  without  the 
consent  of  the  owner,  except  that  not  to 
exceed  five  percent  of  the  lands  acquired  for 
such  a  project  may  be  acquired  in  leas  than 
fee  title  without  the  consent  of  the  owner  If 
determined  necessary  by  the  Secretary  be- 
cause of  flooding  or  streambank  erosion 
problems  causing  or  threatening  to  cause  se- 
rious damage  In  the  Platte  River  Basin. 

(g)  The  Secretary  shall  esubllsh  a  Platte 
River  Advisory  Oroup  consisting  of  repre- 
sentatives of  the  State  of  Nebraska  and  po- 
litical subdivisions  thereof,  affected  Federal 
agencies,  and  such  private  organizations  as 
the  Secretary  deems  desirable.  Projects 
under  this  section  shall  be  carried  out  In  co- 
ordination and  consultation  with  such  Advi- 
sory Oroup. 

(hMl)  Except  as  provided  In  paragraph 
(2),  projects  carried  out  under  this  section 
shall  be  at  full  Federal  expense. 

(2)  Prior  to  construction  of  any  project 
under  this  section,  non-Federal  Interests 
shall  agree  that  they  will  provide  without 
cost  to  the  United  States  lands,  easements, 
and   rights-of-way   necessary    for   construc- 


tion, operation,  and  maintenance  of  such 
project:  hold  and  save  the  United  States 
free  from  damages  due  to  construction,  o|>- 
eration,  and  maintenance  of  such  project: 
and  share  equally  in  the  costs  required  to 
operate  and  maintain  such  project. 

<i>  There  is  authorized  to  be  appropriated 
for  fiscal  years  begliming  after  September 
30,  1985,  not  to  exceed  $25,000,000  to  carry 
out  this  section. 

(j)  The  Secretary  shall  report  to  Congress 
each  year  of  the  demonstration  program 
under  this  section  on  work  undertaken  pur- 
suant to  such  program. 

(k)  The  Congress  finds  that  the  benefits 
for  national  economic  development,  regional 
development,  social  well-being,  and  environ- 
mental quality  exceed  the  costs  of  the 
projects  authorized  by  this  section. 

Sbc.  531.  (a)  The  Secretary.  In  consulta- 
tion with  the  Soil  Conservation  Service  of 
the  Department  of  Agriculture,  the  United 
States  Geological  Survey  and  the  Office  of 
Surface  Mining  of  the  Department  of  the 
Interior,  the  State  of  Ohio,  and  other  ap- 
propriate Federal  and  non-Federal  agencies, 
shall  study  the  flooding  problems  in  the 
Wheeling  Creek  Watershed.  Ohio,  and 
measures  to  prevent  or  reduce  such  flood- 
ing, including  control  of  erosion  of  coal 
mine  areas  to  reduce  deposition  of  sedi- 
ments in  Wheeling  Creek,  removal  of  sedi- 
ment deposits  in  Wheeling  Creek,  and  other 
measures  deemed  appropriate  by  the  Secre- 
tary. Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate  a 
report  on  the  results  of  such  study  together 
with  recommendations  taking  into  consider- 
ation the  objectives  set  forth  in  section  1101 
of  this  Act. 

(b)  The  Secretary  Is  authorized  to  under- 
take interim  emergency  flood  control  meas- 
ures, including  the  removal  of  sediment  de- 
posits from  Wheeling  Creek  and  other 
measures  deemed  appropriate  by  the  Secre- 
tary, to  reduce  flood  damage  In  the  vicinity 
of  Ooosetown.  Wolfhurst.  Barton,  Crescent, 
Maynard,  Blainsville,  Palrpolnte.  Crabapple. 
SLnd  Lafferty.  Ohio.  For  purposes  of  analyz- 
ing the  costs  and  benefits  of  any  project  rec- 
ommended by  the  Secretary  as  a  result  of 
the  study  authorized  by  subsection  (a)  of 
this  section,  the  Secretary  shall  take  into 
account  the  costs  and  benefits  of  measures 
undertaken  pursuant  to  this  subsection. 

(c)  There  Is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  subsection  (b) 
of  this  section  not  to  exceed  $7,000,000. 

Sec.  532.  The  Secretary  shall  maintain  the 
navigation  project  for  Wilson  Harbor. 
WUson,  New  York,  to  its  authorized  dimen- 
sions. 

Sbc.  533.  The  Secretary  shall  maintain  the 
navigation  project  for  Oak  Orchard  Harbor. 
Carlton.  New  York,  to  its  authorized  dimen- 
sions. 

Sec.  534.  The  Secretary  is  authorized  to 
construct  a  project  for  flood  protection 
along  Five  Mile  Creek.  Dallas.  Texas,  In- 
cluding dredging  of  a  channel  at  the  lower 
end  of  such  creek  and  developing  a  reten- 
tion structure  at  the  upper  end  of  such 
creek,  at  an  estimated  cost  of  $7,100,000. 

Sic.  535.  (a)  The  Secretary  shall  construct 
a  bridge  (including  approaches  thereto) 
across  the  Ohio  River  between  Newport- 
Kentucky,  and  Cincinnati,  Ohio,  to  replace 
a  bridge  on  United  States  Route  27,  at  an  es- 
timated cost  of  $30,000,000. 


(b)  The  Secretary  shall  construct  a  bridge 
(including  approaches  thereto)  across  the 
Ohio  River  between  Covington,  Kentucky, 
and  Cincinnati,  Ohio,  to  replace  a  bridge  on 
Kentucky  State  Route  17,  at  an  estimated 
cost  of  $31,000,000. 

(c)  Subject  to  subsection  (d)  of  this  sec- 
tion, the  Secretary  shall  construct,  in  whole 
or  in  part,  a  bridge  (including  approaches 
thereto)  across  the  Ohio  River  between 
MaysvlUe,  Kentucky,  and  Aberdeen,  Ohio, 
to  replace  a  bridge  on  United  States  Route 
68. 

(d)  In  allocating  funds  made  available  to 
carry  out  this  section,  the  Secretary  shall 
assure  that  sufficient  funds  are  allocated  to 
the  projects  authorized  by  subsections  (a) 
and  (b)  of  this  section  to  complete  such 
projects.  Any  remaining  funds  shall  be  used 
to  carry  out  subsection  (c)  of  this  section. 

(e)  The  Secretary  may  enter  Into  agree- 
ments with  the  highway  departments  of  the 
States  of  Kentucky  and  Ohio  to  carry  out 
subsections  (a),  (b),  and  (c)  of  this  section. 

(f)  The  Secretary  of  Transportation  shall 
transfer  any  amounts  set  aside  under  sec- 
tion 147  of  the  Federal-Aid  Highway  Act  of 
1978  which  were  in  excess  of  amounts 
needed  to  complete  projects  authorized  by 
such  section  to  the  Secretary  for  the  pur- 
pose of  carrying  out  this  section.  Such  funds 
shall  be  available  to  the  Secretary  for  obli- 
gation in  the  same  manner  and  to  the  same 
extent  as  if  such  funds  were  apportioned 
under  chapter  1  of  title  23.  United  States 
Code,  except  that  such  funds  shall  remain 
available  until  expended. 

Sec.  536.  The  Secretary  shall  construct  in 
the  vicinity  of  the  former  site  of  Tolay  Lake 
in  Sonoma  County.  California,  a  water  re- 
sources development  project  consisting  of  a 
storage  reservoir,  a  dam  and  three  wing 
dams,  and  such  discharge,  transmission,  dis- 
tribution, and  other  related  facilities  as  the 
Secretary  considers  appropriate,  at  an  esti- 
mated cost  of  $150,000,000. 

Sec.  537.  The  Secretary  is  authorized  and 
directed  to  undertake  a  demonstration 
project  to  remove  silt  and  aquatic  growth 
from  Lake  Worth,  Tarrant  County,  Texas, 
including  constructing  silt  traps  and  provid- 
ing other  devices  or  equipment  to  prevent 
and  abate  the  further  deposit  of  sediment  In 
Lake  Worth.  Such  project  shall  also  provide 
for  the  use  of  dredged  material  from  Lake 
Worth  for  the  reclamation  of  despoiled 
land.  The  Secretary  may  take  such  other  ac- 
tions as  may  be  necessary  to  carry  out  such 
project.  Upon  completion  of  the  demonstra- 
tion project  the  Secretary  shall  submit  a 
report  of  such  project,  along  with  recom- 
mendations of  further  measures  to  Improve 
the  water  quality  of  Lake  Worth,  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate.  There  Is  authorized  to 
be  appropriated  $1,750,000  to  carry  out  this 
section. 

Sec.  538.  The  Secretary  is  authorized  and 
directed  to  construct  such  streambank  pro- 
tection works  as  the  Secretary  deems  neces- 
sary to  prevent  further  bank  failure  and 
erosion  of  a  1,200-foot  reach  of  the  left  de- 
scending bank  of  the  Kanawha  River  from 
approximately  55th  Street  to  a  point  ap- 
proximately 100  feet  upstream  of  57th 
Street  in  Charleston,  West  Virginia,  at  an 
estimated  Federal  cost  of  $440,000.  Such 
works  are  authorized  on  the  condition  that 
local  interests  furnish  all  lands,  easements, 
rights-of-way,  access  routes  and  relocations 
necessary  for  project  construction.  Local  in- 
terests shall  also  hold  and  save  the  United 


States  free  from  damages,  and  maintain  and 
operate  the  works  after  completion.  Funds 
to  carry  out  the  provisions  of  this  section 
will  be  allocated  from  available  Construc- 
tion General  funds  of  the  Treasury,  and 
shall  remain  available  for  purposes  of  this 
section  until  completion  of  such  works. 

Sec.  539.  The  Secretary  is  authorized  and 
directed  to  deepen  the  Pox  River  Channel, 
Green  Bay,  Wisconsin,  to  a  depth  of  twenty- 
seven  feet  in  accordance  with  such  plans  as 
the  Chief  of  mgineers  determines  are  advis- 
able. There  is  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30,  1985.  such  sums  as  may  be  necessary  to 
carry  out  this  section. 

Sec.  540.  (a)  The  Secretary  of  Agriculture, 
acting  through  the  Administrator  of  the 
Soil  Conservation  Service,  Is  authorized  to 
complete  construction  of  the  following 
projects  for  run-off  and  waterflow  retarda- 
tion and  soil  erosion  prevention: 

( 1 )  Bush  River  Watershed.  Virginia; 

(2)  Great  Creek  Watershed,  Virginia:  and 

(3)  Cotton  wood-Walnut  Creek  Watershed. 
New  Mexico. 

(b)  Construction  of  such  projects  shall  be 
completed  in  accordance  with  the  resolu- 
tions adopted  by  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
which  authorized  such  construction:  except 
that— 

(1)  construction  of  the  project  for  Cotton- 
wood-Walnut  Creek  Watershed.  New 
Mexico,  shall  be  completed  in  accordance 
with  such  resolutions  as  modified  by  Com- 
mittee Print  99-11  of  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives:  and 

(2)  the  amount  authorized  to  be  appropri- 
ated for  construction  of  such  projects  shall 
be  as  follows: 

(A)  for  Bush  River  Watershed,  Virginia, 
$6,490,000: 

(B)  for  Great  Creek  Watershed,  Virginia, 
$2,900,000:  and 

(C)  for  Cottonwood-Walnut  Creek  Water- 
shed, New  Mexico,  $24,630,000. 

Sec.  541.  (a)  The  Secretary  Is  authorized 
and  directed  to  undertake  a  demonstration 
project  to  remove  accumulated  silt  and 
debris  from  Hamlet  City  Lake,  Hamlet. 
North  Carolina,  Including  constructing  silt 
traps  and  providing  other  devices  or  equip- 
ment to  prevent  and  abate  the  further  de- 
posit of  sediment  in  Hamlet  City  Lake. 

(b)  Upon  completion  of  the  demonstration 
project,  the  Secretary  shall  submit  a  report 
of  such  project,  along  with  recommenda- 
tions of  further  measures  to  improve  the 
water  quality  of  Hamlet  City  Lake,  to  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

(c)  There  is  authorized  to  be  appropriated 
$300,000  to  carry  out  this  section. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  V? 

If  not,  the  Clerk  will  designate  title 
VI, 

The  text  of  title  VI  Is  as  follows: 

TITLE  VI-WATER  RESOURCES 
STUDIES 
Sec.  601.  The  Secretary  la  authorized  and 
directed  to  prepare  and  submit  to  Congress 
feasibility  reports  on  the  following  water  re- 
sources projects  at  the  following  locations: 

Illinois  River  In  the  vicinity  of  Hardin,  Il- 
linois, to  recommend  remedial  measures  for 
bank  stabilization. 


Kinnicklnnic   River.    Milwaukee   County, 
Wisconsin,  for  flood  control  and  allied  pur- 


Sec.  602.  The  Secretary  Is  authorized  and 
directed  to  undertake  the  detailed  engineer- 
ing and  design  for  a  flood  c»ntrol  project  at 
Milton.  Pennsylvania,  including,  but  not 
limited  to,  final  construction  plans  at  a  cost 
not  to  exceed  $2,500,000. 

Sbc.  603.  The  Secretary  is  hereby  author- 
ized and  directed  to  make  studies  in  coop- 
eration with  the  Secretary  of  the  Interior 
and  the  governments  of  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Commonwealth  of  the  North- 
em  Mariana  Islands  for  the  purposes  of  pro- 
viding plans  for  the  development,  utiliza- 
tion, and  conservation  of  water  and  related 
land  resources  of  such  Jurisdiction,  at  an  es- 
timated cost  of  $2,000,000  for  each  of  the 
four  studies.  Such  studies  shall  include  ap- 
propriate consideration  of  the  needs  for 
flood  protection,  wise  use  of  flood  plain 
lands,  navigation  facilities,  hydroelectric 
power  generation,  regional  water  supply  and 
waste  water  management  facilities  systems, 
general  recreation  facilities,  enhancement 
and  control  of  water  quality,  enhancement 
and  conservation  of  fish  and  wildlife,  and 
other  measures  for  environmental  enhance- 
ment, economic  and  human  resources  devel- 
opment. Such  studies  shall  be  compatible 
with  comprehensive  development  plans  for- 
mulated by  local  planning  agencies  and 
other  interested  Federal  agencies. 

Sec.  604.  (a)  The  Secretary  shall  make  a 
study  of  the  possibility  of  rehabilitating  the 
hydroelectric  potential  at  former  Industrial 
sites,  millraces,  and  similar  types  of  facili- 
ties already  constructed  and  of  the  possibili- 
ty of  converting  such  sites  for  use  as  new, 
smaU  hydroelectric  projects.  The  Secretary 
shall  also  provide  technical  assistance  to 
local  public  agencies  and  cooperatives  In  any 
such  rehabilitation  at  sites  studied  or  quali- 
fied for  study  under  this  section. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section,  $5,000,000  per 
fiscal  year  for  the  fiscal  years  ending  Sep- 
tember 30.  1986,  September  30,  1987.  and 
September  30.  1988. 

Sec.  605.  (a)  The  Secretary  shall  investi- 
gate and  study  the  feasibility  of  utilizins 
the  capabilities  of  the  United  States  Army 
Corps  of  Engineers  to  conserve  fish  and 
wildlife  (Including  their  habitats)  where 
such  fish  and  wildlife  are  Indigenous  to  the 
United  States,  its  possessions,  or  its  territo- 
ries. The  scope  of  such  study  shall  Include 
the  use  of  engineering  or  construction  capa- 
bilities to  create  alternative  habitats,  or  to 
improve,  enlarge,  develop,  or  otherwise  ben- 
eficially modify  existing  habitats  of  such 
fish  and  wildlife.  The  study  shall  be  con- 
ducted in  consultation  with  the  Director  of 
the  Fish  and  Wildlife  Service  of  the  Depart- 
ment of  the  Interior,  the  Assistant  Adminis- 
trator for  Fisheries  of  the  National  Oceanic 
and  Atmospheric  Administration,  and  the 
Administrator  of  the  Environmental  {Protec- 
tion Agency,  and  shall  be  transmitted, 
within  the  30-month  period  beginning  on 
the  date  of  enactment  of  this  Act,  by  the 
Secretary  to  Congress,  together  with  the 
findings,  conclusions,  and  recommendations 
of  the  Chief  of  Engineers.  The  Secretary.  In 
consultation  with  the  Federal  officers  re- 
ferred to  In  the  preceding  sentence,  shall 
undertake  a  continuing  review  of  the  mat- 
ters covered  In  the  study  and  shall  transmit 
to  Congress,  on  a  biennial  basis,  any  revi- 
sions to  the  study  that  may  be  required  as  a 
result  of  the  review,  together  with  the  find- 
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ings.  conclusions,  and  recommendations  of 
the  Chief  of  Engineers. 

(b)  The  Secretary  is  further  authorized  to 
conduct  demonstration  projects  of  alterna- 
tive or  beneficially  modified  habitats  for 
fish  and  wildlife,  including  but  not  limited 
to  man-made  reefs  for  fish.  There  is  author- 
ized to  be  appropriated  not  to  exceed 
SIO.000.000  to  carry  out  such  demonstration 
projects.  Such  projects  shall  be  developed, 
and  their  effectiveness  evaluated,  in  consul- 
tation with  the  Director  of  the  Fish  and 
Wildlife  Service  and  the  Assistant  Adminis- 
trator for  Fisheries  of  the  National  Oceanic 
and  Atmospheric  Administration.  One  of 
such  demonstration  projects  shall  be  the 
construction  of  a  reef  for  fish  habitat  in 
Lake  Erie  in  the  vicinity  of  Buffalo.  New 
York,  one  of  such  projects  shall  be  the  con- 
struction of  a  reef  for  fish  habitat  in  the  At- 
lantic Ocean  in  the  vicinity  of  Fort  Lauder- 
dale. Florida,  and  one  of  such  projects  shall 
l)e  the  construction  of  a  reef  for  fish  habitat 
in  Lake  Ontario  in  the  vicinity  of  the  town 
of  Newfane.  New  York. 

Sec.  606.  The  Secretary,  in  consultation 
with  appropriate  Federal.  State,  and  local 
agencies,  is  authorized  to  make  a  nationwide 
study  and  appraisal  of  the  nature  and  scope 
of  the  Nation's  flood  problems  and  the  ef- 
fectiveness of  existing  programs,  both  struc- 
tural and  nonstructural,  in  reducing  losses 
from  floods,  at  an  estimated  cost  of 
S5.000.000.  and  to  report  thereon  to  Con 
gress  within  three  years  with  recommenda- 
tions on  proposed  modifications  to  existing 
laws  and  policies  to  improve  the  overall  ef- 
fectiveness of  the  nationwide  efforts  to 
reduce  such  losses.  In  the  conduct  of  this 
study  particular  attention  should  be  given 
to  flood  problems  existing  in  highly  devel- 
oped urban  watersheds  and  their  relation- 
ships to  local  storm  drainage  and  pollution 
control  measures. 

Sec.  607.  Section  142  of  the  Water  Re- 
sources Development  Act  of  1976  (Public 
Law  94-587)  is  amended  by  inserting  imme- 
diately after  'Napa,"  the  following:  'San 
Francisco.  Marin. ". 

Sec.  608.  The  Secretary,  in  consultation 
with  appropriate  Federal.  State,  and  local 
agencies,  shall  determine  the  extent  of 
shoreline  erosion  damage  in  the  United 
States  causally  related  to  the  regulation  of 
the  waters  of  Lake  Superior  by  the  Interna- 
tional Joint  Commission— United  States  and 
Canada,  in  response  to  an  emergency  appli- 
cation by  the  United  States  made  on  Janu- 
ary 26.  1973.  The  Secretary  shall  report  to 
Congress,  not  later  than  the  end  of  the 
fiscal  year  following  the  fiscal  year  for 
which  the  initial  appropriation  is  made  to 
carry  out  this  section,  the  results  of  such 
survey,  together  with  recommendations  of  a 
methodology  for,  and  a  determination  of, 
the  costs  of  indemnifying  individual  shore- 
line property  owners,  and  a  recommended 
schedule  for  such  indemnification.  There  is 
authorized  to  t>e  appropriated  to  carry  out 
this  section  not  to  exceed  $2,130,000. 

Sec.  609.  The  Secretary  shall  study  the 
feasibility  of  requiring,  in  the  interest  of 
safety,  each  boat  loading  facility  which  is  or 
has  been  built  only  after  authorization  by 
the  Secretary  under  section  10  of  the  Act  of 
March  3,  1899  (30  Stat.  1151;  33  U.S.C.  403). 
to  display  sufficient  lighting  from  sunset  to 
sunrise  to  make  such  facility's  presence 
known  within  a  reasonable  distance.  The 
Secretary  shall  transmit  a  report  of  such 
study,  including  recommendations  to  the 
Congress  not  later  than  September  30.  1986. 

Sec.  610.  (a)  Not  later  than  two  years  after 
the  date  of  enactment  of  this  Act.  the  Sec- 


retary shall  prepare  and  submit  to  Congress 
an  estimate  of  the  long-range  capital  invest- 
ment needs  for  water  resources  programs 
under  the  jurisdiction  of  the  Secretary,  in- 
cluding, but  not  limited  to,  deep-draft  ports, 
inland  waterway  transportation,  flood  con- 
trol, municipal  and  industrial  .ater  supply, 
and  hydroelectric  power  and  recreation  and 
fish  and  wildlife  conservation  and  enhance- 
ment associated  with  such  programs. 

(b)  The  estimate  prepared  under  this  sec- 
tion shall  include,  but  not  be  limited  to— 

(1)  an  estimate  of  the  current  service 
levels  of  public  capital  investments  and  al- 
ternative high  and  low  levels  of  such  invest- 
ments over  a  period  of  ten  years  in  current 
dollars  and  over  a  period  of  five  years  in 
constant  dollars: 

(2)  capital  investment  needs  in  each  major 
program  area  over  a  period  of  ten  years; 

(3)  an  identification  and  analysis  of  the 
principal  policy  issues  that  affect  estimated 
capital  investment  needs; 

(4)  an  identification  and  analysis  of  fac- 
tors that  affect  estimated  capital  Invest- 
ment needs  including  but  not  limited  to  the 
following  factors: 

(A)  economic  assumptions; 

(B)  engineering  standards; 

(C)  estimates  of  spending  for  operation 
and  maintenance; 

(D)  estimates  of  expenditures  for  similar 
investments  by  State  and  local  govern- 
ments: 

(E)  estimates  of  demand  and  need  for 
public  services  derived  from  such  capital  in- 
vestments and  estimates  of  the  service  ca- 
pacity of  such  investments:  and 

(P)  the  effects  of  delays  in  planning  and 
implementation  of  water  resources  projects 
on  the  capital  investment  costs  of  water  re- 
sources programs,  including  increased  costs 
associated  with  interest  rates  and  inflation; 
and 

(5)  a  description  of  the  economic,  social, 
and  environmental  benefits  realized  from 
past  investments  and  expected  to  be  realized 
from  future  investments,  including  the  pro- 
tection of  life  and  property. 

Sec.  611.  The  Secretary  is  directed  to  ex- 
pedite completion  of  the  study  of  New  York 
Harbor  and  Adjacent  Channels,  New  York 
and  New  Jersey,  authorized  by  a  resolution 
of  the  Committee  on  Environment  and 
Public  Works  of  the  Senate,  dated  Decem- 
ber 15,  1980,  and  to  submit  a  report  to  Con- 
gress on  the  results  of  such  study  not  later 
than  October  1,  1986. 

Sec  612.  The  Secretary  is  authorized  to 
study  the  feasibility  of  identifying  the 
amounts,  types,  and  locations  of  flood  con- 
trol benefits  produced  by  reservoir  projects 
and  of  requiring  non-Federal  participation 
in  such  projects  in  proportion  to  the  bene- 
fits received  from  such  projects.  The  Secre- 
tary shall  transmit  a  report  on  the  results  of 
such  study  together  with  recommendations 
to  Congress  not  later  than  two  years  after 
the  date  of  enactment  of  this  Act. 

Sec.  613.  (a)  The  Secretary  shall  study 
and  monitor  the  extent  and  adverse  envi- 
ronmental effects  of  dioxin  contamination 
in  the  Passaic  River-Newark  Bay  navigation 
system. 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  transmit  a  report  on  the  results  of 
such  study  and  monitoring  along  with  any 
recommendations  of  the  Secretary  concern- 
ing methods  of  reducing  the  effects  of  such 
contamination  to  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. 


Sec.  614.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  list  of  water  re- 
sources studies  which  have  been  authorized 
before  the  date  of  enactment  of  this  Act 
and  for  which  no  report  has  been  transmit- 
ted to  the  Congress.  For  each  such  study 
the  Secretary  shall  include  the  following  in- 
formation: 

(1)  the  date  of  authorization  and  the 
manner  in  which  the  study  was  authorized; 

(2)  a  description  of  the  purposes  of  the 
study; 

(3)  a  description  of  funding  that  has  been 
made  available  for  the  study; 

(4)  a  description  of  any  work  that  has 
been  performed  in  carrying  out  the  study; 
and 

(5)  a  description  of  any  work  that  remains 
to  be  done  in  carrying  out  the  study  and  the 
time  necessary  for  and  estimated  cost  of 
completing  such  work. 

For  each  such  study  the  Secretary  shall 
make  a  recommendation  as  to  whether  the 
study  should  continue  to  be  authorized. 

Sec  615.  (a)  The  SecreUry  shall  prepare 
and  submit  the  annual  report  required  by 
section  8  of  the  Act  of  August  11.  1888,  in 
two  volumes.  Volume  I  shall  consist  of  a 
summary  and  highlights  of  Corps  of  Engi- 
neers' activities,  authorities  and  accomplish- 
ments. Volume  11  shall  consist  of  detailed 
information  and  field  reports  on  Corps  of 
Engineers'  activities. 

(b)  The  Secretary  shall  prepare  biennially 
for  public  information  a  report  for  each 
State  containing  a  description  of  each  water 
resources  project  under  the  jurisdiction  of 
the  Secretary  in  such  State  and  the  status 
of  each  such  project.  The  report  for  each 
State  shall  be  prepared  in  a  separate 
volume. 

Sec  616.  The  Secretary  is  authorized  and 
directed  to  undertake  a  study  of  the  feasibil- 
ity of  navigation  improvements  at  Saginaw 
Bay  and  Saginaw  River,  Michigan,  including 
channel  widening  and  deepening.  The  Secre- 
tary shall  submit  the  feasibility  re{x>rt  on 
such  study  to  the  Congress  not  later  than 
September  30,  1986. 

Sec  617.  The  Secretary  Is  authorized  to 
study  the  feasibility  of  constructing  shore- 
line erosion  mitigation  measures  along  the 
Rancho  Palos  Verdes  coastline,  California, 
for  the  purpose  of  providing  additional  sta- 
bilization for  the  Portuguese  Bend  landslide 
area.  The  Secretary  shall  submit  the  feasi- 
bility report  on  such  study  to  the  Congress 
not  later  than  two  years  after  the  date  of 
enactment  of  this  Act. 

Sec  618.  The  Secretary  is  directed  to  ex- 
pedite completion  of  the  study  of  the  navi- 
gation project  for  Sunset  Harbor.  Califor- 
nia, at  an  estimated  cost  of  S820.000,  and  to 
submit  a  report  to  the  Congress  on  the  re- 
sults of  such  study  not  later  than  October  1, 
1986.  The  study  shall  include  a  determina- 
tion of  the  feasibility  of  recovery  of  Federal 
project  costs  through  Federal  participation 
in  the  local  economic  benefits  created  by 
the  construction  and  operation  of  the 
project. 

Sec  619.  In  order  to  determine  the  advis- 
ability of  specific  measures  to  diminish 
shoreline  erosion,  marsh  deterioration,  salt 
water  intrusion,  hurricane  vulnerability, 
and  barrier  island  destruction  and  to  carry 
out  reasonable  planning  efforts  that  require 
suitable  sediment  for  nourishment,  the  Sec- 
retary is  authorized  to  conduct  a  nearshore 
sediment  inventory  to  determine  availability 
of  suitable  sediment  in  the  offshore  waters 
of  Louisiana  between  Southwest  Pass  and 
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Sabine  Pass  and  in  Lake  Pontchartrain  and 
in  Lake  Borgne,  at  a  cost  not  to  exceed 
$2,000,000. 

Sec.  620.  The  Secretary  is  authorized  to 
undertake  a  study  of  the  feasibility  of  open- 
ing a  channel  between  Jamaica  Bay  and 
Reynolds  Channel.  Long  Island.  New  York, 
for  the  purpose  of  water  quality  improve- 
ment. The  Secretary  shall  report  the  results 
of  such  study  to  Congress  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 

Sec  621.  The  Secretary  shall  study  land 
acquisition  policies  applicable  to  water  re- 
sources projects  carried  out  by  the  Secre- 
tary, including,  among  other  things,  an 
analysis  of  the  acquisition  policies  of  miner- 
al rights  in  connection  with  such  projects. 
Such  study  shall  also  include  a  complete  de- 
tailed report  on  (1)  the  acquisition  policies 
and  procedures  utilized  by  the  Secretary  in 
the  acquisition  of  mineral  rights  at  the 
water  resources  project  for  Lake  Sommer- 
ville,  Texas,  authorized  by  the  Flood  Con- 
trol Act  of  June  28.  1938,  and  (2)  the  acqui- 
sition policies  and  procedures  followed  in 
permitting  reser\'Dir  lands  to  be  used  for 
mineral  exploration  and  development  subse- 
quent to  construction  of  such  project.  Not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  trans- 
mit to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  a  report  on 
the  results  of  such  study  along  with  such 
recommendations  as  the  Secretary  may 
have  for  modifications  of  such  land  acquisi- 
tion policies. 

Sec  622.  No  Federal  agency  shall  study  or 
participate  in  the  study  of  any  regional  or 
river  basin  plan  or  any  plan  for  any  Federal 
water  and  related  land  resource  project 
which  has  as  its  objective  the  transfer  of 
water  from  the  Columbia  River  Basin,  or 
the  Arkansas  River  Basin,  to  any  other 
region  or  any  other  major  river  basin  of  the 
United  States,  unless  such  study  is  approved 
by  the  Governors  of  all  affected  States. 

Sec  623.  The  Secretary  shall  immediately 
investigate  erosion  problems  on  the  south- 
ern bank  of  the  Black  Warrior-Tombigbee 
River  from  river  mile  253  to  river  mile  255. 
Not  later  than  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
report  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  on 
the  results  of  such  investigation  along  with 
recommendations  for  measures  to  alleviate 
such  erosion  problems. 

Sec  624.  The  Secretary  is  authorized  to 
conduct  a  study  of  the  feasibility  of  develop- 
ing measures  to  control  storm  water  runoff 
on  a  watershed  basis.  Such  study  shall  in- 
clude, among  other  things,  a  review  of  exist- 
ing drainage  codes.  State  statutes,  and  Fed- 
eral programs  relating  to  prevention  of 
drainage  soil  erosion  and  flooding.  Not  later 
than  two  years  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  submit  a 
report  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  on 
the  results  of  such  investigation  along  with 
recommendations  concerning  development 
of  such  measures. 

Sec  625.  The  Secretary  is  authorized  and 
directed  to  conduct  a  study  (1)  to  analyze 
the  differences  among  Corps  districts  and 
Corps  division.^  regarding  boundary  delinea- 
tion and  fencing  practices.  (2)  to  analyze  the 
cost  of  fencing  activities  and  the  relation- 


ship of  such  cost  to  the  benefits  derived 
from  such  activities,  and  <3)  to  analyze  the 
need  for  providing,  to  the  greatest  extent 
practicable  and  consistent  with  authorized 
project  purposes,  access  of  the  project  area 
to  the  general  public  for  recreational  pur- 
poses. The  Secretary  shall  submit  a  report 
on  the  results  of  such  study  to  Congress  not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act. 

Sec  626.  The  Secretary  is  authorized  and 
directed  to  complete  a  study  of  the  Army 
Corps  of  Engineers  project  evaluation  and 
selection  criteria  identifying  all  factors 
which  create  a  disproportionate  burden  ad- 
verse to  the  selection  of  flood  control  or 
other  projects  under  the  Secretary's  author- 
ity in  rural  areas  and  in  areas  with  greater 
percentages  of  low-income  individuals. 
Within  one  year  of  the  date  of  the  enact- 
ment of  this  Act  the  Secretary  shall  trans- 
mit a  report  to  Congress  on  the  results  of 
such  study  together  with  specific  recom- 
mendations for  changes  in  the  selection  cri- 
teria that  would  effectively  eliminate  any 
bias  against  projects  in  such  areas. 

Sec  627.  The  Secretary  is  authorized  and 
directed  to  study  the  eradication  and  con- 
trol of  hydrilla  in  the  Potomac  River  and  to 
develop  an  effective  plan  of  action  for  such 
eradication  and  control.  Not  later  than  Sep- 
tember 30,  1986,  the  Secretary  shall  submit 
to  Congress  a  report  on  the  results  of  such 
study  together  with  the  plan  of  action 
which  the  Secretary  recommends  and  an  es- 
timate of  the  cost  of  implementing  such 
plan. 

Sec  628.  (a)  The  Secretary  shall  study  the 
requirements  relating  to  inclusion  of  storage 
for  present  and  future  water  supply  in 
water  resources  projects  constructed  by  the 
Secretary,  including  establishment  of  costs 
for  and  repayment  schedules  for  principle 
and  interest  for  such  water  supply  features. 

(b)  Such  study  shall  determine  whether 
such  requirements  ensure  development  of 
adequate  supplies  of  water  ior  municipal 
and  industrial  use  and  availability  of  such 
supplies  at  equitable  price  levels. 

<c)  The  Secretary  shall  submit  a  report  on 
the  resulu  of  the  study  required  by  this  sec- 
tion, together  with  recommendations,  to  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  within  one  year 
after  the  date  of  the  enactment  of  this  Act. 

Sec  629.  (a)  The  Secretary  shall  study 
and  develop  a  plan  for  drought  management 
and  low  fresh-water  Inflow  maintenance  on 
the  major  tributaries  entering  the  Chesa- 
peake Bay,  including,  but  not  limited  to, 
water  conservation,  water  storage,  emergen- 
cy restrictions,  and  ground  water  recharge. 

(b)  Not  later  than  two  years  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  a  report  of  the  study  required 
by  this  section,  together  with  recommenda- 
tions, to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House. 

Sec  630.  <a)  The  Secretary  shall  conduct  a 
feasibility  study  on  providing  flood  protec- 
tion In  the  Ouayanllla  River  Basin,  Puerto 
Rico. 

(b)  Not  later  than  two  years  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  such  study  together  with  such  rec- 
onunendations  as  the  Secretary  determines 
to  be  appropriate. 


AMENDMENT  OFFERED  BY  MR.  DYSON 

Mr.  DYSON.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dyson:  Page 
175.  line  19,  strike  out  "and". 

Page  175.  line  21,  strike  out  the  period  and 
insert  in  lieu  thereof  the  following:  "and 
one  of  such  projects  shall  be  the  construc- 
tion of  a  reef  for  fish  habitat  in  the  Chesa- 
peake Bay  in  Maryland.". 

Mr.  DYSON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  DYSON.  Mr.  Chairman,  I  ap- 
plaud the  committee  for  the  fine  work 
it  has  done  on  H.R.  6.  This  is  a  good 
bill  which  meets  the  pressing  needs  of 
today  and  fulfills  the  obligations  we 
have  to  future  generations. 

In  title  VI  of  this  bill,  the  Secretary 
is  authorized  to  construct  demonstra- 
tion projects  for  fish  habitats  in  vari- 
ous regions  of  the  country.  My  amend- 
ment seeks  to  add  the  Chesapeake  Bay 
to  this  list. 

Mr.  Chairman,  as  one  of  the  world's 
largest  ecosystems,  the  Chesapeake 
provides  spawning  and  nursery  sites 
for  several  rare  and  endangered  spe- 
cies of  fish.  Hundreds  of  thousands  of 
migratory  birds  and  waterfowl  find 
food  and  shelter  in  the  bay  and  the 
bay  is  also  a  nesting  area  for  the  en- 
dangered bald  eagle  and  osprey. 

Prom  the  rich  waters  of  the  bay  we 
have  harvested  more  crabs  than  any 
other  body  of  water  in  the  world.  Not 
only  my  colleagues,  but  the  entire  At- 
lantic seaboard  has  feasted  on  the 
abundant  supply  of  crabs,  oysters, 
clams,  and  other  seafood  which  have 
been  fished  from  the  bay. 

Mr.  Chairman,  as  I  am  sure  you 
know,  we  are  surrounded  by  almost 
4,000  miles  of  shoreline.  Our  beautiful 
bay  has  fallen  on  hard  times.  Many 
years  of  unchecked  pollution  and  gen- 
eral neglect  has  depleted  the  bay  of 
some  of  its  bounty,  most  notably,  the 
striped  bass  or  rockfish.  Despite  a 
moratorium  on  rockfish  in  Maryland 
imd  severe  restrictions  in  Pennsylvania 
tuid  Virginia,  the  most  recent  survey 
has  indicated  that  the  niunber  of 
striped  bass  spawned  in  the  upper 
bay— which  historically  accounts  for 
over  one-fourth  of  all  striped  bass— is 
at  its  lowest  level  in  three  decades. 

Our  Government  recognized  the  im- 
portant role  the  bay  has  in  our  econo- 
my, our  diet,  and  as  a  natural  resource 
enjoyed  by  millions  of  Americans. 
Therefore,  it  is  of  extreme  importance 
that  we  include  the  bay  in  this  project 
for  it  is  through  efforts  such  as  this 
planned  habitat  demonstration  project 
that  we  will  replenish,  and  save,  our 
bay. 
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I  yield  to  the  chairman  of  the  sub- 
committee. 

Mr.  ROE.  I  want  to  compliment  the 
gentleman  from  Maryland  [Mr. 
Dyson]  for  a  splendid  approach,  and  I 
luiow  the  great  work  that  he  has  been 
doing  in  the  Chesapeake  Bay  Program 
over  these  years,  and  has  been  a  real 
leader  in  that  field,  and  for  this  modi- 
fication that  he  is  looking  for  for  in- 
creasing reef  fish  habitat,  which  is  a 
general  advanced  environmental  view. 

I  think  it  is  an  excellent  amendment. 
and  we  have  no  problems  on  our  side 
of  the  aisle. 

Mr.  STANGELAND.  Will  the  gentle- 
man yield? 

Mr.  DYSON.  I  yield  to  the  gentle- 
man. 

Mr.  STANGELAND.  I,  too,  want  to 
commend  the  gentleman  and  say  we 
have  looked  at  the  amendment  on  this 
side  of  the  aisle;  we  think  it  is  an  im- 
provement on  this  section,  and  we  cer- 
tainly accept  it. 

Mr.  DYSON.  I  thank  both  gentle- 
men. 

Mr.  Chairman.  I  would  like  to  say 
for  the  benefit  of  the  House  that  I 
think  we  would  not  have  made  the 
great  strides  that  we  have  made  in  the 
Chesapeake  Bay  if  it  wasn't  for  the 
gentleman  from  New  Jersey  and  the 
gentleman  from  Minnesota. 

They  have  been  tremendous  helps  in 
that  regard,  especially  In  their  role  on 
the  Water  Resources  Subcommittee. 

I  yield  to  the  gentlewoman  from 
Maryland  [Mrs.  BzimxT]. 

D  1430 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
would  like  to  Join  in  support  of  this 
amendment  by  my  colleague  from 
Maryland.  Chesapeake  Bay,  of  course, 
is  the  most  important  asset  of  the 
State  of  Maryland  and,  we  think,  one 
of  the  most  important  in  the  United 
States. 

Mr.  Chairman.  I  commend  the  gen- 
tleman for  his  amendment. 

Mr.  DYSON.  Mr.  Chairman.  I  thank 
all  those  Members  for  their  fine  re- 
marks. 

Mr.  Chairman.  I  urge  adoption  of 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  [Mr.  Dtsor]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI  of  the  bill? 

Mr.  ROEMER.  Mr.  Chairman.  I 
have  an  amendment  at  the  desk,  and 
unfortunately  it  is  to  title  V.  I  was  so 
fascinated  by  the  last  debate.  I  let  it 
go  by. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  my  amendment  be  consid- 
ered at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


AMEIfDMEirT  OrTTRTD  BY  MR.  ROEMER 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roemer:  Page 
134,  line  5.  strike  out  the  period  and  insert 
in  lieu  thereof  the  following:  ".  except  that 
the  land  the  Secretary  may  purchase  for 
such  project  may  include  all  or  such  portion 
of  any  land  referred  to  in  the  report  or  all 
or  such  portion  of  any  land  adjacent  to  the 
Loggy  Bayou  Wildlife  Management  Area  in 
Bossier  Parish.  Louisiana,  which  the  Secre- 
tary determines  Is  appropriate.". 

Mr.  ROEMER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  ROEMER.  Mr.  Chairman.  I 
have  discussed  my  amendment  with 
the  chairman  of  the  subconimittee. 
Mr.  RoE. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROEMER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  want  to  compliment 
the  gentleman  from  Louisiana. 

Mr.  Chairman.  I  compliment  the 
gentleman  on  this  added  dimension  of 
the  wildlife  program  in  Loggy  Bayou. 

I  think  it  is  a  great  addition  to  the 
bUl. 

Mr.  Chairman,  we  have  no  objection 
to  the  amendment. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman.  I  also  talked  to  my 
colleagues  on  the  Republican  side  of 
the  aisle. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROEMER.  I  yield  to  the  gentle- 
man fom  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we,  too,  have  looked 
at  the  amendment  and  think  it  serves 
a  good  purpose  In  the  bill. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  his  comments. 

The  amendment,  simply  put.  allows 
Red  River  Waterway  mitigation  the 
potential  purchase  of  property  arotmd 
Loggy  Bayou  for  the  purpose  of  wild- 
life preserve.  It  does  not  add  any  cost 
to  the  bill.  It  Just  gives  the  Corps  of 
Engineers  another  option. 

I  appreciate  the  time  and  ask  for 
passage  by  the  House. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  [Mr.  Roemer]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  VI? 

Mrs.  BENTLEY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  3670. 


Mr.  Chairman,  shortly  before  this 
Congress  recessed  for  the  congression- 
al August  recess,  the  House  and 
Senate  agreed  to  and  passed  the  sup- 
plemental appropriations  bill  for  fiscal 
year  1985.  Included  in  the  bill  was  ap- 
propriations for  water  construction 
projects. 

President  Reagan  signed  the  supple- 
mental appropriations  bill  into  law  in 
August  of  this  year,  thereby,  giving  his 
approval  for  water  construction  devel- 
opment that  is  funded  through  Feder- 
al, State,  and  local  cost  sharing  meas- 
ures. 

Under  the  Supplemental  Appropria- 
tions Act  of  1985  funds  will  be  released 
for  the  construction  of  water  projects 
long  overdue.  It  has  been  over  a 
decade  since  a  bill  has  been  enacted 
that  provides  for  port  and  inland  wa- 
terways development. 

Today,  Mr.  Chairman,  we  have 
before  us  H.R.  3670.  the  Water  Re- 
sources Conservation.  Development, 
smd  Infrastructure  Improvement  and 
Rehabilitation  Act  of  1985.  As  a 
memt)er  of  both  the  Committee  on 
Public  Works  and  Transportation  and 
the  Merchant  Marine  and  Fisheries.  I 
have  participated  in  the  markup  of 
H.R.  3670.  I  wish  to  commend  the 
leadership  and  members  of  all  the 
conmiittees  responsible  for  getting 
H.R.  3670  to  the  floor  for  House 
action. 

It  is  imperative  for  this  Congress  to 
act  and  pass  H.R.  3670,  the  omnibus 
water  bill,  in  a  timely  fashion.  As  soon 
as  H.R.  3670  becomes  law,  cost  sharing 
measures  will  l}e  established  and  funds 
appropriated  in  the  Supplemental  Ap- 
propriations Act  of  1985  will  be  re- 
leased to  begin  long  overdue  port  de- 
velopment and  water  resources  con- 
struction. 

On  Sunday  of  this  week,  some  600  of 
my  constituents  of  the  Second  Con- 
gressional District  of  Maryland,  Joined 
me  in  celebrating  the  deepening  of  the 
main  ship  channel  leading  into  the 
Port  of  Baltimore.  Those  who  Joined 
me  In  celebrating  the  dredging  of  the 
harbor  shared  the  vision  that  with  the 
use  of  water  construction  funds  great- 
er economic  growth  will  result. 

After  the  dredging,  larger  ships  will 
be  free  to  enter  the  Baltimore  Port. 
Greater  means  for  trade  will  create 
more  Jobs  and  a  stronger  economy 
with  the  Importation  and  exportation 
of  goods. 

Port  development  of  the  Baltimore 
Port  Is  Just  one  example  of  the  many 
ways  our  Nation's  water  Infrastructure 
will  benefit  from  investing  in  construc- 
tion of  our  water  resources.  I  strongly 
urge  my  colleagues  to  Join  me  in  sup- 
porting H.R.  3670.  the  Water  Re- 
sources Conservation,  Development, 
and  Infrastructure  Improvement  and 
Rehabilitation  Act  of  1985. 

Enactment  of  H.R.  3670  will  provide 
cost-sharing   measures    for   the    initi- 


ation of  water  construction  projects. 
Port  development,  inland  waterways, 
flood  control  projects,  beach  erosion, 
municipal  water  supply  systems,  and 
other  water  resources  projects  will  re- 
ceive necessary  funding  to  maintain 
and  develop  this  Nation's  water  infra- 
structure. A  vote  for  H.R.  3670  will  be 
a  vote  for  investment  in  America's 
means  to  foster  economic  growth. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI  of  the  bill? 

AMENDMENT  OFFERED  BY  MR.  TRATICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  187.  after  line  19,  insert  the  following: 

Sec.  631.  The  Secretary  shall  prepare  and 
submit  to  Congress  not  later  than  October 
1.  1986.  a  report  on  the  status  of  feasibility 
and  reconalssance  studies  (including  studies 
completed  and  studies  currently  being  con- 
ducted) relating  to  the  hydroelectric  power 
potential  at  existing  Corps  of  Engineers 
proJecU  in  the  SUtes  of  Illinois.  Indiana. 
Michigan,  Ohio,  Wisconsin.  Iowa.  Minneso- 
U.  Pennsylvania,  and  West  Virginia. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  t>e  con- 
sidered as  read  and  printed  in  the 
Record. 

Mr.  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  ROBINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ROBINSON.  .Mr.  Churman,  I  rise  in 
support  of  the  bill.  H.R.  3670,  the  Omnibus 
Water  Resource*  Authorization.  Contained 
within  the  bill  is  money  for  a  vitally  neces- 
sary and  long  standing  flood  control 
project— the  improvement  of  the  Fourche 
Creek  and  its  tributaries.  The  Federal  share 
authorized  is  $22.8  million. 

The  principal  water  problem  in  southwest 
Little  Rock  is  urban  flooding  caused  by  in- 
adequate channel  capacities  of  Fourche 
Creek  and  its  tributaries,  particularly  Cole- 
man. Grassy  Flat  and  Rock  creeks.  A 
major  flood,  in  September  1978,  caused 
over  $17  million  in  damages  in  1978  dol- 
lars. More  recent  storms  have  routinely  re- 
sulted in  extensive  local  flooding. 

The  recommended  plan  of  improvement 
consists  of  channel  clearing,  channel  im- 
provement, flood  plain  management  meas- 
ures to  restrict  future  development  in  the 
100-year  flood  plain,  and  acquisition  of 
1,750  acres  of  bottomland  for  environmen- 
tal preservation.  The  project  is  designed  to 
prevent  approximately  95  percent  of  the  av- 
erage annual  damages  of  overbank  flood- 
ing. 

The  flnal  Environmental  Impact  State- 
ment was  flled  with  the  Environmental 
Protection  Agency  on  March  20,  1981.  The 
presentation  of  the  bottomland  acreage  will 
provide  unique  opportunities  for  the  public 
ei^oyment  of  nature  in  an  urban  setting. 

The  passage  of  the  bill  has  been  long  de- 
layed due  to  controversy  surrounding  the 


local  funding  and  funding  ratios  for  vari- 
ous projerU  contained  in  the  bill.  The  local 
share  for  this  project  has  been  available  for 
some  time — demonstrating  the  urgent  need 
and  local  support  for  the  Fourche  project. 
Once  approved  by  the  Senate  and  signed  by 
the  President,  an  appropriation  bill  will  be 
required.  I  will  seek  to  have  funds  included 
for  the  Fourche  Creek  in  a  supplemental 
appropriation  bill. 

Mr.  TRAFICANT.  Mr.  Chairman, 
today  I  am  offering  an  amendment 
that  directs  the  Army  Corps  of  Engi- 
neers to  prepare  and  submit  to  Con- 
gress a  report  on  the  status  of  feasibil- 
ity and  reconnaissance  studies  relating 
to  the  hydroelectric  power  potential  at 
existing  corps  projects  in  the  Great 
Lakes  region;  namely.  Illinois.  Indiana. 
Michigan.  Ohio.  Wisconsin,  Iowa,  Min- 
nesota, Pennsylvania,  and  West  Vir- 
ginia. 

We  have  a  great  opportunity  l>efore 
us.  The  opportunity  to  tap  an  under- 
utilized source  of  energy:  hydropower. 
Its  clean,  envirorunentally  safe  and  re- 
newable. Converting  the  falling  water 
that  is  now  wasted  at  existing  corps 
projects  into  useable  energ^y  opens  up 
new  possibilities  for  l)ecoming  less  de- 
pendent on  foreign  sources  of  oil. 
Two  points  I  want  to  stress  are: 
First,  this  amendment  will  allow  for 
a  status  of  these  corps  studies,  those 
completed  and  underway,  and  the 
cost-benefit  of  engaging  them  to 
produce  hydroelectric  power— not 
studying  the  construction  of  new 
projects. 

Second,  other  regions  throughout 
the  country  have  been  successful  in  re- 
ceiving hydroelectric  development.  It 
Is  now  time  for  the  Northeast-Midwest 
to  share  In  reliable,  nonpollutlng 
power  sources.  I  urge  my  colleagues  to 
approve  this  amendment, 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  again,  I  want  to  com- 
pliment the  gentleman  from  Ohio  for 
his  extensive  contribution  to  our  ef- 
forts in  Public  Works  and  this  overall 
legislation. 

Mr.  Chairman.  I  think  that  the 
amendment  that  the  gentleman  has 
presented  Is  very  workable,  and  It  ia  a 
good  Idea,  and  we  should  be  doing  it. 

Mr.  Chairman,  we  have  no  objection 
to  the  amendment  of  the  gentleman 
from  Ohio. 

Mr.  TRAFICANT.  Unless  there  Is 
opposition,  Mr,  Chairman,  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traticakt]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  VI7 

If  not.  the  Clerk  will  designate  title 
VII, 


The  text  of  title  VII  is  as  follows: 
TITLE  Vn— PROJECT  MODIFICATIONS 

Sk.  701.  The  navigation  project  for  Lynn- 
haven  Inlet,  Bay,  and  connecting  waters, 
Virginia,  authorized  by  secUon  101  of  the 
River  and  Harbor  Act  of  1963  (76  Stat.  1173. 
1174)  is  hereby  modified  to  provide  that  the 
United  SUtes  shall  pay  for  the  remedial 
work  to  Long  Creek  Canal  which  the  city  of 
Virginia  Beach,  Virginia,  was  required  to 
carry  out  as  a  result  of  such  navigation 
project,  at  a  cost  not  to  exceed  $1,660,000. 

Sk.  702.  The  project  for  navigaUon  on 
the  Southern  Branch  of  Elisabeth  River, 
Virginia,  authorized  by  resolutions  of  the 
Senate  and  House  Public  Works  Commit- 
tees, dated  October  1.  1976.  and  September 
23.  1976.  respectively,  under  the  provisions 
of  section  201  of  Public  Law  89-298.  is 
hereby  modified  to  delete  the  requirement 
that  local  interests  contribute  in  cash  for 
land  enhancement  t>eneflts  2.4  per  centum 
of  the  construction  cost,  including  engineer- 
ing and  design  and  supervision  and  adminis- 
tration thereof,  of  all  worli  to  l>e  provided 
by  the  Corps  of  Engineers. 

Sac.  703.  The  general  comprehensive  plan 
for  flood  control  and  other  purpoaes  in  the 
Ohio  River  Basin  authorized  by  the  Flood 
Control  Act  approved  June  28,  1938,  is 
hereby  modified  to  authorize  the  Secretary 
to  reconstruct  and  repair  the  Cherry  Street 
bridge  and  the  Walnut  Street  bridge,  Mavll- 
lon.  Ohio,  at  an  estimated  cost  of  $2,100,000. 
Non-Federal  interests  shall  own.  operate, 
and.  upon  completion  of  the  work  author- 
ized by  this  section,  maintain  such  bridges 
In  accordance  with  the  requirements  of  the 
Flood  Control  Act  approved  June  28.  1938. 

Sac.  704.  The  nayigation  project  at  Ma- 
maroneck  Harbor,  New  York,  authorized  by 
the  first  section  of  the  Act  entitled  "An  Act 
authorizing  the  construction,  repair,  and 
preservation  of  certain  public  works  on 
rivers  and  harbors,  and  for  other  purpoaes", 
approved  September  22,  1922  (42  Stat.  1038), 
the  first  section  of  the  Act  entitled  "An  Act 
authorizing  the  construction,  repair,  and 
preservation  of  certain  public  works  on 
rivers  and  harbors,  and  for  other  purpoaes", 
approved  August  30,  1935  (49  Stat.  1029). 
and  section  101  of  the  Rivers  and  Hartwrs 
Act  of  1960  (74  Stat.  480)  is  hereby  modified 
to  provide  that  the  Federal  share  of  the  ad- 
ditional cost  of  disposing  in  ocean  waters 
dredged  material  resiilting  from  dredging 
necessary  to  maintain  the  project,  above  the 
cost  of  disposing  of  such  dredged  material 
on  land,  shall  be  80  per  centum. 

8k.  705.  The  hurricane-flood  protection 
project  for  lAke  Pontchartraln.  Louisiana, 
authorized  by  section  204  of  the  Flood  Con- 
trol Act  of  1965  (PubUc  Iaw  89-298)  is 
hereby  modified  to  provide  that  the  Secre- 
tary Is  authorized  to  construct  features, 
such  as  a  flood  wall  with  sluice  gates  or 
other  means,  at  an  estimated  cost  of 
$3,600,000.  to  Insure  that,  by  the  most  eco- 
nomical means,  the  level  of  protection 
within  Jeffenon  Parish  provided  by  the 
hurricane-flood  protection  project  will  be 
unimpaired  as  the  result  of  any  pumping 
station  constructed  by  local  interests.  Re- 
quirements for  non-Federal  cooperation  for 
the  additional  work  authorized  by  this  sec- 
tion shall  be  on  the  same  basis  as  levee  im- 
provements for  hurricane-flood  protection 
on  this  proje't. 

Sac.  706.  Lie  project  for  Reelfoot  Lake. 
Lake  numbered  9.  Kentucky,  authorized  by 
reaolution  of  the  Committee  on  Public 
Works  of  the  Senate  adopted  December  17. 
1970.  and  resolution  of  the  Committee  on 
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Public  Works  of  the  House  of  Representa- 
tives adopted  December  15.  1970,  under  sec- 
tion 201  of  the  Flood  Control  Act  of  1965 
(Public  Law  89-298).  is  hereby  modified  to 
provide  that  operation  of  the  pumping  plant 
feature  of  such  project  shall  be  the  respon- 
sibility of  the  United  States. 

Sec  707.  The  Yaquina  Bay  and  Harbor 
project.  Oregon,  authorized  by  the  River 
and  Harbor  Act  approved  March  2.  1919.  is 
modified  to  authorize  the  Secretary  to  raise 
the  south  jetty  to  protect  vehicular  access 
which  was  provided  at  non-Federal  cost  and 
to  protect  public  use  areas  on  accreted  land 
adjacent  to  the  south  jetty,  from  damaging 
effects  of  overtopping  of  the  jetty,  on  condi- 
tion that  local  interests  provide  the  neces- 
sary lands,  easements,  and  rights-of-way  for 
such  modification.  The  estimated  Federal 
construction  cost  of  this  modification  is 
$2,200,000. 

Sec.  708.  The  project  for  flood  control  and 
other  purposes  on  the  South  Platte  River 
Basin  in  Colorado,  authorized  by  the  Flood 
Control  Act  of  1950  (64  Stat.  175)  is  hereby 
modified  to  authorize  the  Secretary,  upon 
request  of  and  in  coordination  with  the  Col- 
orado Department  of  Natural  Resources  and 
upon  the  Chief  of  Engineers'  finding  of  fea- 
sibility and  economic  justification,  to  reas- 
sign a  portion  of  the  storage  space  in  the 
Chatfield  Lake  project  to  joint  flood  con- 
trol-conservation purposes,  including  stor- 
age for  municipal  and  industrial  water 
supply,  agriculture,  and  recreation  and  fish- 
ery habitat  protection  and  enhancement. 
Appropriate  non-Federal  interests  shall 
agree  to  repay  the  cost  allocated  to  such 
storage  in  accordance  with  the  provisions  of 
the  Water  Supply  Act  of  1958.  the  Federal 
Water  Project  Recreation  Act.  and  such 
other  Federal  laws  as  the  Chief  of  Engi- 
neers determines  appropriate. 

Sec.  709.  Ttie  project  for  flood  protection 
on  the  Sacramento  River.  California,  au- 
thorized by  the  Flood  Control  Act  approved 
March  1.  1917.  as  amended,  is  hereby  fur- 
ther modified  to  authorize  the  Secretary  to 
construct  bank  protection  works  along  the 
reach  of  the  Sacramento  River  and  its  tribu- 
taries from  Red  Bluff  to  Shasta  Dam.  and 
from  Chico  Landing  downstream  along  each 
bank  to  the  head  of  the  Sacramento  River 
flood  control  project  levees,  subject  to  the 
same  requirements  of  non-Federal  coopera- 
tion applicable  to  other  similar  elements  of 
the  project,  and  to  include  mitigation  of  fish 
and  wildlife  losses  induced  by  the  project. 
The  evaluation  and  justification  of  the 
project  shall  be  based  on  the  overall  bene- 
fits and  costs  of  all  project  elements.  In  ad- 
dition to  previous  authorizations,  there  is 
hereby  authorized  to  t>e  appropriated  the 
sum  of  $25,000,000  to  carry  out  the  purposes 
of  this  section. 

Sec  710.  The  project  for  King  Harbor.  Re- 
dondo  Beach.  California,  authorized  in  the 
River  and  Hart>or  Act  of  1950,  is  hereby 
modified  to  provide  that  all  costs  of  the 
dredging  and  maintenance  of  such  project 
shall  be  borne  by  the  United  States  and 
that  the  Secretary  shall  restore  the  break- 
waters to  a  height  of  22  feet  and  maintain 
the  breakwaters  at  such  height.  The  Secre- 
tary is  authorized  to  study  the  need  for  and 
feasibility  of  raising  the  breakwater  to  a 
height  greater  than  22  feet.  Not  later  than 
two  years  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  make  a  report 
of  such  study  with  recommendations  to  the 
Congress. 

Sec.  711.  The  plan  for  the  harbor  improve- 
ment at  Honolulu  Harbor.  Oahu.  Hawaii, 
authorized  by  section  301  of  the  River  and 


Harbor  Act  of  1965  (79  Stat.  1092)  is  hereby 
modified  to  delete  the  requirement  that 
local  interests  contribute  in  cash,  prior  to 
initiation  of  construction,  a  lump  sum 
amounting  to  2.6  per  centum  of  the  estimat- 
ed first  cost  of  the  general  navigation  facili- 
ties for  the  project,  ascribed  to  land  en- 
hancement through  disposition  of  dredged 
material. 

Sec.  712.  'a)  The  navigation  project  for 
Santa  Cruz  Harbor.  Santa  Cruz.  California, 
authorized  in  section  101  of  the  River  and 
Harbor  Act  of  1958  (Public  Law  85-500)  is 
hereby  modified  to  provide  that  the  United 
States  shall  reimburse  the  non-Federal  in- 
terests for  80  per  centum  of  the  cost  of  ac- 
quiring and  installing  the  sand  bypassing  fa- 
cility authorized  as  part  of  such  project,  at 
an  estimated  cost  of  $36,000,000.  and  that 
none  of  the  costs  of  operating  and  maintain- 
ing such  facility  or  of  any  maintenance 
dredging  in  such  harbor  shall  be  paid  by  the 
United  States.  Such  project  is  also  modified 
to  authorize  the  Secretary  to  seal  the  east 
jetty  of  such  harbor  to  prevent  sand  from 
passing  through. 

(b)  The  Secretary  shall  study  the  long- 
term  solutions  to  the  shoaling  problems  in 
Santa  Cruz  Harbor  and  shall  report  the  re- 
sults of  such  study,  along  with  recommenda- 
tions, to  the  Congress  upon  completion  of 
such  study.  There  is  authorized  to  be  appro- 
priated $600,000  for  fiscal  years  beginning 
after  September  30,  1985.  to  carry  out  this 
subsection. 

Sec  713.  The  project  for  the  mouth  of  the 
Colorado  River.  Texas,  authorized  by  the 
River  and  Harbor  Act  of  1968.  is  hereby 
modified  to  provide  that  the  diversion  chan- 
nel authorized  as  a  part  of  such  project  to 
divert  Colorado  River  flows  into  Matagorda 
Bay  shall  be  constructed  and  maintained  en- 
tirely at  Federal  expense  and  for  the  pur- 
pose of  fish  and  wildlife  enhancement,  at  an 
estimated  additional  construction  cost  of 
$425,000.  The  benefits  attributable  to  the 
diversion  channel  shall  be  deemed  to  at 
least  equal  its  costs. 

Sec  714.  The  project  for  the  town  of  Nio- 
brara. Nebraska,  authorized  by  section  213 
of  the  Flood  Control  Act  of  1970  (84  Stat. 
1824.  1829)  is  hereby  modified  to  authorize 
and  direct  the  Secretary  to  relocate  existing 
Nebraska  Highway  Numbered  12  through 
the  relocated  town  of  Niobrara,  Nebraska, 
with  necessary  connections  to  Nebraska 
Highway  Numbered  14,  at  an  estimated  cost 
of  $1,600,000. 

Sec  715.  The  comprehensive  plan  for  the 
development  of  the  water  resources  of  the 
Alabama-Coosa  River  and  tributaries,  au- 
thorized by  section  2  of  the  River  and 
Hark>or  Act  approved  March  2,  1945  (59 
Stat.  10).  as  modified  by  Public  Law  83-436. 
approved  June  29,  1954  (68  Stat.  302),  is  fur- 
ther modified  as  follows;  the  plan  for  the 
Coosa  River  segment  of  the  waterway  be- 
tween Montgomery  and  Gadsden,  Alabama, 
is  hereby  modified  generally  In  accordance 
with  the  plans  contained  in  the  report  of 
the  District  Engineer,  Mobile  District,  enti- 
tled 'Montgomery  to  Gadsden,  Coosa  River 
Channel,  Alabama.  Design  Memorandum 
No.  1.  General  Design",  dated  May  1982, 
subject  to  such  modification  thereof  from 
time  to  time  as  the  Secretary  may  deem  ad- 
visable. The  interest  rate  to  be  used  In  de- 
termining benefits  and  costs  of  the  modified 
project  shall  continue  to  be  that  rate  which 
Is  applicable  to  the  project  as  originally  au- 
thorized. 

Sec  716.  (a)  The  LaParge  Dam  project  for 
flood  control  and  allied  purposes  for  the 
Kickapoo  River.  Wisconsin,  authorized  by 


the  Flood  Control  Act  of  1963.  is  hereby 

modified  to  authorize  and  direct  the  Secre- 
tary to  construct  as  soon  sis  possible  and 
with  available  funds,  the  flood  control  levee, 
channel  improvement,  and  interior  drainage 
facilities  for  Gays  Mills,  Wisconsin,  substan- 
tially in  accordance  with  the  recommenda- 
tions of  the  Chief  of  Engineers  in  House 
Document  Numbered  450,  Eighty-seventh 
Congress,  at  an  estimated  cost  of  $4,000,000. 
The  project  features  authorized  by  this  sec- 
tion may  be  funded  under  section  205  of  the 
Flood  Control  Act  of  1948.  as  amended.  Ben- 
efits and  costs  resulting  from  construction 
of  such  project  features  shall  continue  to  be 
included  for  purposes  of  determining  the 
economic  feasibility  of  completing  the  par- 
tially constructed  LaFarge  Dam. 

(b)  The  Secretary  is  authorized  and  direct- 
ed to  complete  as  soon  as  possible  a  recon- 
naissance study  under  section  205  of  the 
Flood  Control  Act  of  1948  with  respect  to 
such  structural  and  nonstructural  measures 
as  the  Secretary  determines  are  necessary 
and  appropriate  to  prevent  flood  damage  in 
the  vicinity  of  Viola.  Wisconsin. 

Sec  717.  The  project  for  flood  control  in 
East  Saint  Louis  and  vicinity.  Illinois,  au- 
thorized by  section  204  of  the  Flood  Control 
Act  of  1965.  is  hereby  modified  to  authorize 
the  Secretary  to  provide  drainage  channels 
in  conjunction  with  the  pumping  plant  to 
improve  project  effectiveness  and  the  local 
environment,  substantially  in  accordance 
with  the  report  of  the  District  Engineer, 
Saint  Louis  district,  entitled  'Reevaluation 
Report,  Bluewaters  Ditch  area",  dated  Sep- 
tember 1976.  at  an  estimated  additional  cost 
of  $1,130,000. 

Sec  718.  The  project  for  flood  protection 
at  Winona.  Minnesota,  authorized  under  the 
provisions  of  section  201  of  the  Flood  Con- 
trol Act  of  1965.  is  hereby  modified  to  pro- 
vide that  changes  to  two  bridges  within  the 
limits  of  the  city  of  Winona.  Minnesota, 
made  necessary  by  the  project  and  its 
present  plan  of  protection,  shall  be  accom- 
plished entirely  at  Federal  expense,  at  an 
estimated  cost  of  $630,000. 

Sec  719.  The  project  for  flood  control. 
Wenatchee.  Washington,  Canyons  1  and  2, 
authorized  by  resolution  of  the  Committees 
on  Public  Works  of  the  House  of  Represent- 
atives and  Senate  on  December  15  and  17. 
1970,  respectively,  is  hereby  modified,  not- 
withstanding any  other  provision  of  law  (in- 
cluding section  302  of  this  Act),  to  authorize 
the  Secretary  to  acquire  lands,  easements, 
and  rights-of-way  and  to  make  relocations 
for  such  project  on  condition  that  local  in- 
terests enter  into  a  legally  binding  agree- 
ment before  construction  to  reimburse  the 
United  States  for  the  non-Federal  share  of 
the  cost  of  such  project,  including  interest 
on  the  unpaid  balance,  in  not  more  than 
fifty  equal  annual  installments.  The  non- 
Federal  share  of  the  cost  of  such  project 
shall  be  determined  under  such  section  302. 
The  rate  of  interest  on  the  unpaid  balance 
shall  be  that  specified  in  section  301(b)  of 
the  Water  Supply  Act  of  1958  (Public 
Law  85-500). 

Sec  720.  The  project  for  replacement  of 
locks  and  dam  26.  Mississippi  River,  Alton. 
Illinois  and  Missouri,  authorized  by  section 
102  of  the  Act  of  October  21,  1978  (Public 
Law  95-502),  is  modified  to  provide  for  the 
repair  of  the  Red  School  House  County 
Road,  St.  Charles  County,  Missouri,  to  such 
standard  as  the  Secretary  determines  rea- 
sonable, but  in  no  event  to  a  standard  less 
than  the  minimum  standard  required  by 
such  county. 


Sec  721.  (a)  Subsection  (a)  of  section  66  of 
the  Water  Resources  Development  Act  of 
1974  (Public  Law  93-251)  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
the  following:  "and  thereafter  to  maintain 
such  channel  free  of  such  trees,  roots,  silt, 
debris,  and  objects.". 

(b)  Subsection  (b)  of  section  66  of  the 
Water  Resources  Development  Act  of  1974 
(Public  Law  93-251)  is  amended  by  adding  at 
end  thereof  the  following  new  sentence: 
"Non-Federal  interesU  shall  pay  25  per 
centum  of  the  cost  of  maintaining  the  chan- 
nel free  of  such  trees,  roots,  silt,  debris,  and 
objects.". 

Sec.  722.  Subsection  (a)  of  section  92  of 
the  Water  Resources  Development  Act  of 
1974  (Public  Law  93-251)  is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
■•(a)": 

(2)  in  the  third  sentence  thereof,  by  strik- 
ing out  "Each  installment"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  para- 
graph (2)  of  this  subsection,  each  install- 
ment"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■(2)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall,  upon 
the  request  of  Saint  Bernard  Parish.  Louisi- 
ana, modify  the  agreement  entered  into  be- 
tween the  Secretary  and  Saint  Bernard 
Parish  pursuant  to  this  section  so  that  each 
installment  to  be  paid  by  Saint  Bernard 
Parish  as  its  part  of  the  non-Federal  share 
of  the  cost  of  the  hurricane-flood  protection 
project  on  Lake  Pontchartrain.  Louisiana, 
shall  be  one-fiftieth  of  the  remaining 
unpaid  balance  as  set  forth  in  such  agree- 
ment plus  interest  on  such  balance,  and  the 
total  of  such  installments  shall  be  sufficient 
to  achieve  full  payment  of  such  balance, 
plus  Interest,  within  fifty  years  of  the  initi- 
ation of  project  construction.". 

Sec  723.  The  second  sentence  of  subsec- 
tion (b)  of  section  116  of  the  River  and 
Harbor  Act  of  1970  (84  Stat.  1822)  is  amend- 
ed to  read  as  follows;  "The  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, shall,  before  beginning  any  operation 
to  maintain  the  channel  authorized  by  this 
section,  enter  Into  a  separate  agreement 
with  the  appropriate  non-Federal  interests 
which  is  applicable  only  to  that  operation 
and  which  requires  such  non-Federal  inter- 
ests to  pay  25  per  centum  of  the  cost  of  such 
maintenance  operation.'". 

Sec  724.  The  second  paragraph  under  the 
center  heading  "Brazos  River  Basin"  in 
section  10  of  the  Flood  Control  Act  of  1946 
(60  Stat.  649).  is  amended  by  inserting  "or 
water  supply"  after  "irrigation"". 

Sec  725.  The  project  for  navigation  at 
Houston  Ship  Channel  (Greens  Bayou). 
Texas,  authorized  under  section  301  of  the 
River  and  Harbor  Act  of  1965  (79  Stat.  1091) 
Is  hereby  modified  to  authorize  and  direct 
the  Secretary  to  perform  such  dredging  op- 
erations as  are  necessary  to  maintain  a 
forty-foot  project  depth  In  that  section  of 
Greens  Bayou  from  mile  0  to  mile  0.34  as 
described  In  House  Document  Numbered 
257.  Eighty-ninth  Congress. 

Sec.  726.  The  Secretary  is  authorized  to 
modify  any  water  resources  development 
project  for  mitigation  of  damages  to  fish 
and  wildlife  if  the  estimated  cost  of  such 
modification  does  not  exceed  10  per  centum 
of  the  estimated  total  cost  of  such  project 
or  $7,500,000.  whichever  is  the  lesser.  No  ap- 
propriation shall  be  made  for  any  such 
modification  of  a  project  If  such  modifica- 
tion has  not  been  approved  by  resolutions 


adopted  by  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives.  For 
the  purpose  of  securing  consideration  of 
such  approval,  the  SecreUry  shall  transmit 
to  Congress  a  report  of  such  modification, 
including  all  relevant  data  and  all  costs. 

Sec  727.  (a)  Bank  protection  activities 
conducted  under  the  Rio  Grande  bank  pro- 
tection project  pursuant  to  the  First  Defi- 
ciency Appropriation  Act,  1945.  approved 
April  25.  1945  (59  Stat.  89),  may  be  under- 
taken in  Starr  County.  Texas,  notwithstand- 
ing any  provision  of  such  Act  establishing 
the  counties  in  which  such  bank  protection 
activities  may  be  undertaken,  at  an  estimat- 
ed cost  of  $700,000, 

(b)  Any  bank  protection  activity  undertak- 
en in  Starr  County,  Texas,  pursuant  to  sub- 
section (a)  of  this  section  shall  be— 

(1)  In  accordance  with  such  specifications 
as  may  be  prepared  for  such  purpose  by  the 
International  Boundary  and  Water  Commis- 
sion, United  States  and  Mexico:  and 

(2)  except  as  provided  in  subsection  (a), 
subject  to  the  terms  and  conditions  general- 
ly applicable  to  activities  conducted  under 
the  Rio  Grande  bank  protection  project. 

Sec.  728.  The  project  for  the  Anacostia 
River  and  tributaries.  District  of  Columbia 
and  Maryland,  approved  under  authority  of 
section  205  of  the  Flood  Control  Act  of  1948. 
is  hereby  modified  to  authorize  the  Secre- 
tary to  prevent  damage  to  the  project 
caused  by  the  one  hundred-year  flood,  in- 
cluding, but  not  limited  to,  replacing  riprap, 
removing  sediment  deposits,  shaping  and 
sodding  slopes,  and  seecjlng,  at  an  estimated 
cost  of  $4,400,000, 

Sec  729.  The  navigation  project  for  Yazoo 
River.  Mississippi,  authorized  by  the  River 
and  Harbor  Act  of  1968,  Is  hereby  modlfled 
to  provide  that  the  cost  of  the  alteration  of 
the  Shepardstown  Bridge  (mile  147.8)  shall 
be  entirely  borne  by  the  United  States,  at 
an  estimated  cost  of  $3,600,000. 

Sec.  730.  The  project  for  flood  control  on 
Corte  Madera  Creek.  Marin  County.  Califor- 
nia, authorized  by  section  201  of  the  Flood 
Control  Act  of  1962  is  hereby  modified  to 
authorize  and  direct  the  Secretary  to  con- 
struct the  project  for  unit  4.  from  the  vicini- 
ty of  Lagunitas  Road  Bridge  to  Sir  Francis 
Drake  Boulevard,  substantially  in  accord- 
ance with  the  plan,  dated  February  1977.  on 
file  In  the  office  of  the  San  Francisco  dis- 
trict engineer.  The  plan  Is  hereby  further 
modlfled  to  authorize  and  direct  the  Secre- 
tary to  construct  such  flood  proofing  meas- 
ures as  may  be  necessary  to  individual  prop- 
erties and  other  necessary  structural  meas- 
ures in  the  vicinity  of  Lagunitas  Road 
Bridge  to  Insure  the  proper  functioning  of 
the  completed  portions  of  the  authorized 
project.  The  non-Federal  share  of  the  costs 
of  such  measures  shall  be  in  accordance 
with  the  cost-sharing  provisions  contained 
in  section  73(b)  of  the  Water  Resources  De- 
velopment Act  of  1974.  The  project  Is 
hereby  further  modified  to  eliminate  any 
channel  modifications  upstream  of  Sir  Fran- 
cis Drake  Boulevard. 

Sec  731.  The  project  for  Improvement  of 
the  Mississippi  River  below  Cape  Girardeau 
with  respect  to  the  Teche- Vermilion  Basins. 
Louisiana,  authorized  in  the  Flood  Control 
Act  of  1986.  is  hereby  modified  to  require 
the  Secretary  to  relocate  at  Federal  expense 
the  Highway  71  bridge  required  to  be  relo- 
cated by  this  project  or.  at  his  discretion,  to 
reimburse  local  Interests  for  such  relocation 
carried  out  by  them  at  an  estimated  cost  of 
$1,200,000. 


Sec.  732.  The  Granger  Dam  project.  San 
Gabriel  River.  Texas.  Is  modified  to  require 
the  Secretary  to  elevate,  relocate,  or  make 
such  other  changes  as  may  be  necessary  to 
insure  that  county  roads  numbered  361  and 
428.  including  bridges,  Williamson  County. 
Texas,  be  upgraded  to  conform  to  the  same 
standards  as  relocated  FM  Road  numbered 
971  at  a  cost  not  to  exceed  $3,800,000.  The 
work  authorized  by  this  section  shall  not  be 
commenced  until  appropriate  non-Federal 
interests  agree  uo  furnish  without  cost  to 
the  United  States  lands,  easements,  and 
rights-of-way  necessary  for  the  work,  to 
hold  and  save  the  United  States  free  from 
damages  due  to  the  work,  and  to  accept  all 
such  work  thereafter  for  operation  and 
maintenance. 

Sec.  733.  The  project  for  Lewisville  Lake. 
Texas,  authorized  by  the  River  and  Harbor 
Act  approved  March  2.  1945.  is  hereby  modi- 
fied to  authorize  and  direct  the  Secretary  to 
take  such  actions  as  may  be  necessary  to 
Insure  that  approximately  four  thousand 
feet.  Including  bridges  and  approaches,  of 
the  road  crossing  Cottonwood  Branch  of 
Lewisville  Lake.  Texas,  formerly  designated 
State  Highway  24T.  will  be  above  elevation 
five  hundred  and  thirty-two  feet  above 
mean  sea  level,  at  an  estimated  cost  of 
$3,200,000.  Prior  to  the  undertaking  of  the 
work  authorized  by  this  section,  appropriate 
non-Federal  interests  shall  agree  to  furnish 
without  cost  to  the  United  States  lands, 
easements,  and  rights-of-way  necessary  for 
the  work,  to  hold  and  save  the  United 
States  free  from  damages  due  to  the  work 
and  to  accept  all  such  work  thereafter  for 
operation  and  maintenance. 

Sec  734.  The  project  for  Dardanelle  lock 
and  dam,  Arkansas,  authorized  by  the  River 
and  Harbor  Act  approved  July  24,  1946,  is 
hereby  modified  to  authorize  and  direct  the 
Secretary  to  take  such  action  as  may  be  nec- 
essary to  replace  the  existing  bridge  across 
Cane  Creek,  Logan  County,  Arkansas,  with 
a  new  bridge  at  sm  estimated  cost  of 
$1,800,000.  Prior  to  the  undertaking  of  the 
work  authorized  by  this  section,  appropriate 
non-Federal  Interests  shall  agree  to  furnish 
without  cost  to  the  United  States  lands, 
easements,  and  rights-of-way  necessary  for 
the  work,  to  hold  and  save  the  United 
States  free  from  damages  due  to  the  work, 
and  to  accept  all  such  work  thereafter  for 
operation  and  maintenance  and  no  other  re- 
quirements shall  be  imposed  on  non-Federal 
interests  in  connection  with  this  work. 

Sec  735.  The  project  for  flood  protection 
on  the  Susquehanna  River  at  Sunbury. 
Pennsylvania,  authorized  by  the  Flood  Con- 
trol Act  of  1936,  as  modified  by  the  Flood 
Control  Act  of  1941,  is  hereby  modified  to 
authorize  and  direct  the  Secretary  to  per- 
manently seal  the  closure  structure  at  the 
abandoned  Reading  Railroad  site,  at  an  esti- 
mated cost  of  $75,000. 

Sec  736.  The  project  for  the  Hudson 
River,  New  York;  New  York  City  to  Water- 
ford  authorized  by  the  Act  of  June  25,  1910 
(Public  Law  318,  Sixty-first  Congress),  as 
amended,  is  modified  to  authorize  the  Secre- 
tary to  remove  shoals  between  the  mouth  of 
Roellff  Jansen  Kill,  Columbia  County.  New- 
York,  and  the  present  navigation  channel 
and  to  place  such  removed  material  at  an 
appropriate  site  designated  by  the  State  of 
New  York,  at  an  estimated  cost  of  $150,000. 

Sec  737.  The  flood  control  project  for  the 
San  Lorenzo  River,  Santa  Cruz  County, 
California,  authorized  by  the  Flood  Control 
Act  of  1954.  is  hereby  modified  to  authorize 
and  direct  the  Secretary  to  dredge  the  San 
Lorenzo  River  to  provide  flood  protection  to 
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SuiU  Cms.  Cmllfomia.  and  surroundinK 
mreas.  mtirely  at  Pc^J^ ral  expense,  mt  an  e»- 
Umated  cost  of  S3.500.000.  No  dredcinc  of 
such  river  (other  than  that  authorised  by 
the  preceding  sentence)  shall  be  acsom- 
pUshed  by  the  Secretary,  except  as  provided 
in  a  law  enacted  alter  the  date  of  enactment 
of  this  Act. 

Sbc.  738.  The  project  for  flood  protection 
along  the  Sacramento  River  and  its  tribu- 
taries, California,  authorized  by  the  Flood 
Control  Act  of  1917.  as  amended,  is  hereby 
modified  to  authorize  and  direct  the  Secre- 
tary to  accomplish  remedial  construction 
necessary  to  restore  the  project  flood  con- 
trol levees  along  the  Colusa  Trough  [>rain- 
ace  Canal  and  the  Knights  Landing  Ridge 
Cut.  at  an  estimated  cost  of  tlO.400.000 

Sbc  739.  The  project  for  New  Melones 
Dam  aixl  Reservoir.  California,  authorized 
by  the  Flood  Control  Act  of  19«3  is  hereby 
modified  to  authorize  the  following  roads  to 
be  upcraded  to  FMeral-aid  secondary 
system  standardK  (1)  5.1  miles  of  the  Par 
rotts  Perry  Road,  from  north  of  the  Par- 
rotts  Vmy  Bridge  to  SUte  Route  4  at  VaUe- 
cito.  Calaveras  County.  California,  and  (3) 
5.4  miles  of  Parrotta  Perry  Road  from  south 
of  the  PaiTOtts  Perry  Bridge  to  State  Route 
49  near  Sonora.  Tuolumne  County.  Califor- 
nia, at  an  estimated  Federal  cost  of 
SIS. 000.000.  The  cost  of  the  worti  authorized 
by  this  section  shall  be  paid  entirely  by  the 
United  States. 

Sk.  740.  Alter  the  date  of  the  enactment 
of  this  section,  the  Secretary  of  the  Army 
shall  have  all  of  the  authority  which  the 
Secretary  of  the  Air  Force  has  immediately 
prior  to  such  date  over  the  Trilby  Wash  De- 
tention Basin  (McMlcken  Dam)  and  Outlet 
Channel.  Maricopa  County.  Gila  River 
Basin.  Arizona.  The  Secretary  is  authorized 
to  take  necessary  remedial  measures  to 
assure  structural  integrity  and  flood  control 
capacity  of  the  Trilby  Wash  Detention 
Basin  (McMlcken  Dam)  and  Outlet  Chan- 
nel. Maricopa  County.  OiU  River  Basin.  Ari- 
zona, constructed  under  authority  of  section 
304  of  Public  Law  209  of  the  Eighty  third 
Congress,  at  an  estimated  cost  of  t7 .500.000. 
The  Secretary  is  authorised  to  reimburse 
any  non-Federal  interest  for  any  remedial 
measure  (1)  carried  out  by  such  interest, 
after  January  1.  1983.  and  before  the  date  of 
enactment  of  this  Act.  to  assure  structural 
integrity  and  flood  control  capacity  of  the 
Trilby  Wash  DetenUon  Basin  (McMicken 
Dam)  at  a  level  of  flood  protection  equal  to 
the  level  of  flood  protection  provided  by 
such  dam  before  January  1.  1977.  and  (2) 
approved  by  the  dam  safety  agency  of  the 
State  of  Arizona. 

S«c.  741.  The  Secretary  is  authorized  to 
acquire  real  property  by  c»ndemnalion.  pur- 
chase, donation,  exchange,  or  otherwise,  as 
a  part  of  any  water  resources  development 
project  for  use  for  public  park  and  recrea- 
tion purposes,  including  but  not  limited  to. 
real  property  not  contiguous  to  the  princi- 
pal part  of  the  project. 

Sbc.  743.  The  following  water  resources 
development  projects  are  modified  to  au- 
thorize the  Secretary  to  c»nstruct  the  beach 
erosion  control,  storm  protection,  or  naviga- 
tion feature  of  the  project  separately  or  In 
combination  with  the  other  such  features: 

(1)  Great  Egg  Harbor  Inlet  and  Peck 
Beach.  New  Jersey,  authorized  in  accord- 
ance with  section  201  of  the  Flood  Control 
Act  of  1965  (79  Stat.  1073.  1074). 

(2)  Corson  Inlet  and  Ludlam  Beach.  New 
Jersey,  authorized  in  accordance  with  sec- 
tion 201  of  the  Flood  Control  Act  of  1985. 


(3)  Townaend  Inlet  and  Seven  Mile  Beach. 
New  Jersey,  authoriard  In  accordanre  with 
section  201  of  the  Flood  Control  Act  of  19CS 
The  non-Pederal  share  for  any  such  feature 
which  is  separately  ctmstructed  shall  be  the 
appropriate  non-Federal  share  for  that  fea- 
ture. 

Sbc.  743.  The  project  for  the  Apalachiooia- 
ChatLahoochee  Flint  Rivers.  Georgia  and 
Florida,  authorized  in  section  2  of  the  River 
and  Harbor  Act  of  194S  (Public  Law  79  14: 
59  Stat.  10)  is  hereby  modified  to  authorise 
the  Secretary - 

(1)  in  the  course  of  routine  maintenance 
dredging,  to  restore  and  maintain  access  (In 
the  interest  of  navigation  aixl  ecological  res- 
toration) to  bendways  and  interconnecting 
waterways,  including  the  upper  and  lower 
inlets  to  Poloway  cutoff.  Isolated  during 
construction  and  maintenance  activities  by 
the  Federal  Government;  and 

(2)  to  acquire  lands  for  and  to  construct, 
operate,  and  maintain  water-related  public 
uae  and  access  facilities  along  and  adjacent 
to  the  Apaiachicola  River  downstream  of 
Jim  Woodruff  lock  and  dam  to  Apaiachico- 
la. Florida,  except  that  the  Secretary  shall 
proceed  with  the  acquisition  of  lands  for  the 
construction  of  water-related  public  use  and 
access  facilities  and  the  operation  and  main- 
tenance of  such  facilities  at  not  more  than 
one  area  within  each  c»unty  bordering  the 
Apaiachicola  River. 

The  Federal  and  non- Federal  share  of  ac- 
tivities authorized  by  paragraph  (2)  of  this 
subsection  shall  be  determined  in  accord- 
ance with  the  provisions  of  the  Federal 
Water  Project  Recreation  Act  of  1985 
(Public  Law  89-72;  79  Stat.  213). 

Sbc.  744.  The  project  for  Racine  Harljor, 
Wisconsin,  authorized  by  the  River  and 
Hartjor  Act  of  March  2.  1945.  is  hereby 
modified  as  described  in  Racine  County  Fed- 
eral permit  application  number  85-198-02. 
The  Secretary  is  authorized  to  construct 
and  maintain  the  modilled  harbor  area,  in- 
cluding initial  dredging  ol  such  harbor  area 
and  entrance  channel  and  construction  of  a 
dredged-spoil  containment  facility,  at  an  es- 
timated cost  of  $3.000.(XK). 

Sec.  745.  The  project  on  Milk  River  for 
local  flood  protection  at  Havre.  Montana, 
authorized  by  section  10  of  the  Flood  Con- 
trol Act  approved  December  22.  1944  (58 
Stat.  897).  Is  hereby  modilled  to  authorise 
the  Secretary  to  reconstruct  or  replaoe. 
whichever  the  Chief  of  Engineers  deter- 
mines necessary  and  appropriate,  the  water 
supply  Intake  weir  of  the  city  of  Havre. 
Montana,  at  an  estimated  cost  of  $1,400,000. 

Sk.  748.  The  Lower  Granite  lock  and  dam 
feature  of  the  project  for  navigation.  Snake 
River.  Oregon.  Washington,  and  Idaho,  au 
thorlzed  by  the  first  section  of  the  River 
and  Harbor  Act  approved  March  2.  1945  (59 
StaL  21).  Is  hereby  modified  to  authorise 
the  Secretary  to  construct  an  all-weather 
surface  road  in  Whitman  County.  Waahlng- 
ton.  from  Whitman  County  Road  9000  In 
Wawawal  Canyon  to  Lower  Granite  Dam 
and  the  Port  of  Almota.  at  an  estimated  cost 
of  87.870,000. 

Sac  747.  The  project  for  Curwensvtlle 
lAke.  Pennsylvania,  authorised  by  the 
Flood  Control  Act  of  1964  la  hereby  modi 
fled  to  authorize  the  Secretary  to  construct, 
at  full  Federal  expense,  a  water  line  with 
pumps  from  the  Pike  Township  Water  Au- 
thority to  the  Bloomlngton  holding  tank  in 
order  to  provide  water  for  municipal  use  to 
the  town  of  Bloomlngton.  Pennsylvania,  at 
an  estimated  cost  of  (300.000. 

Sk.  748.  The  project  for  flood  protecUoa 
Waterloo,  Iowa,  authorised  by  section  304  of 


the  Flood  Control  Act  of  1965  is  hereby 
modified  to  provide  that  the  reconstruction 
of  the  bridge  on  United  States  Highway  20 
and  the  Lafayette  Street  bridge  which  are 
required  as  a  result  of  the  Blowers  Creek 
phase  of  the  project  shall  be  carried  out  at 
full  naenU  expense,  at  an  estimated  oast  of 
$1,700,000. 

Sac.  749  The  Mud  Lake  feature  of  the 
project  for  the  western  Tennessee  tributar- 
ies. TenneHee  and  Kentucky,  authorized  by 
reaohition  of  the  Committee  on  Public 
Works  of  the  Senate  adopted  December  17, 
1970.  and  resolution  of  the  Committee  on 
PubUc  Works  of  the  House  of  RepresenU- 
thres  adopted  December  15.  1970.  under  sec- 
tion 201  of  the  Flood  Control  Act  of  1965 
(Public  Law  89^298).  is  hereby  modified  to 
provide  that  the  requirements  of  local  coop- 
eration shall  be  (1)  to  hold  and  save  the 
Dnited  States  free  from  damages  due  to  the 
construction  works,  and  (2)  to  maintain  and 
operate  all  the  works  after  completion  in  ac- 
cordance with  regulatioas  prescribed  by  the 
Secretary. 

Sbc.  750.  The  project  for  flood  control  on 
the  Kawkawlin  River.  Michigan,  authorised 
under  the  authority  of  section  305  of  the 
Flood  Control  Act  of  1948.  as  amended,  is 
hereby  modified  to  provide  that  the  oper- 
ation and  maintenance  of  the  project  shall 
be  the  responsibility  of  the  Secretary,  at  an 
estimated  annual  cost  of  $70,000. 

Sac  751.  The  project  for  Denlaon  Dam 
(Lake  Texoma).  Red  River.  Texas  and  Okla- 
homa, authorized  by  the  Flood  Control  Act 
approved  June  28,  1938  (53  Stat.  1219).  as 
amendf^  is  hereby  modified  to  provide  that 
the  Secretary  is  authorized  to  reallocate 
from  hydropower  storage  to  water  supply 
storage,  in  increments  as  needed,  up  to  an 
additional  150.000  acre- feet  for  munidiial. 
industrial,  and  agricultural  water  users  in 
the  State  of  Texas  and  up  to  150.000  acre- 
feet  for  municipal,  iiulustrlal.  and  agricul- 
tural water  users  in  the  State  of  Oklahoma. 
For  that  portion  of  the  water  storage  re- 
served for  users  in  the  State  of  Oklahoma, 
the  Secretary  may  contract.  In  Increments 
as  needed,  with  qualified  individuals,  enti- 
tles, or  water  utility  systems  for  use  within 
the  Red  River  Basin;  except  that  for  any 
portion  of  that  water  to  be  utilized  outside 
the  Red  River  Basin,  the  Secretary  shall 
contract  with  the  RedArk  Development  Au- 
thority. For  the  portion  of  the  water  stor- 
age reserved  for  users  in  the  State  of  Texas, 
the  Secretary  shall  contract.  In  increments 
as  needed,  for  50.000  acre-feet  with  the 
Greater  Texoma  Utility  Authority  and 
100,000  acre-feet  with  the  North  Texas  Mu- 
nicipal Water  District.  All  contracts  entered 
into  by  the  Secretary  under  this  section 
shall  be  under  terms  In  accordance  with  sec- 
Uon  301(b)  of  the  Water  Supply  Act  of  1958 
(Public  Law  85-500).  No  payment  shall  be 
required  from  and  no  Interest  shall  be 
charged  to  users  In  the  States  of  Oklahoma 
or  Texas  for  the  reallocation  authorized  by 
this  section  until  such  time  as  the  water 
supply  storage  reserved  under  such  realloca- 
tion Is  actually  first  used.  Any  contract  en- 
tered Into  for  the  use  of  the  water  received 
under  this  section  shall  require  the  con- 
tracting entity  to  begin  principal  aiMl  inter 
est  payments  on  that  portion  of  the  water 
allocated  under  the  contract  at  the  tin>e  the 
entity  begins  the  use  of  such  water  Until 
such  time,  storage  for  which  reallocation  is 
authorized  In  this  section  may  be  used  for 
hydropower  production.  Nothing  in  this  sec- 
tion shall  be  construed  as  amending  or  al 
tering  in  any  way  the  Red  River  Compact. 
In  consideration  of  benefits  in  connection 
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with  such  reallcxation  and  usage  of  miuiici- 
pal.  industrial,  and  agricultural  water,  all 
benefits  that  can  be  assigned  to  the  Red 
River  chloride  control  project.  Texas  and 
Oklahoma,  or  the  Red  River  and  tributaries 
multipurpose  study.  Oklahoma,  Texas.  Ar- 
kansas, and  Louisiana,  and  any  individual 
projects  arising  from  such  study,  shall  be  re- 
served for  such  projects.  Nothing  in  this  sec- 
tion shall  affect  water  rights  under  the  laws 
of  the  States  of  Texas  and  Oklahoma. 

Ssc.  752.  The  navigation  project  for  Buffa- 
lo Ship  Canal.  Buffalo.  New  York,  author 
ized  by  the  River  and  Harbor  Act  of  March 
2.  1945.  is  hereby  modified  to  authorize  and 
direct  the  Secretary  to  take  such  actions  as 
may  be  necessary  to  construct  a  high-lift 
span  bridge  in  the  vicinity  of  the  Coast 
Guard  station,  approximately  3,600  feet 
north  of  South  Michigan  Avenue,  over  the 
ship  channel,  at  full  Federal  expense,  at  an 
estimated  cost  of  $18,000,000. 

Sec.  753.  Tlie  project  for  Jackson  Hole. 
SiuUte  River,  local  protection  and  levee.  Wy- 
oming, authorized  by  the  River  and  Harbor 
Act  of  1950.  is  hereby  modified  to  provide 
that  the  operation  and  maintenance  of  the 
project  and  additions  and  modifications 
thereto  constructed  by  non-Federal  inter- 
ests shall  be  the  responsibility  of  the  Secre- 
tary, except  that  the  non-Peder&l  interests 
shall  pay  the  first  $35,000.  in  cash  or  materi- 
als, of  the  cost  of  any  such  operation  and 
maintenance  in  any  one  year. 

Sbc.  754.  The  project  for  navigation  for 
Newpwrt  Bay  Harbor.  Orange  County.  Cali- 
fornia, authorized  by  the  River  and  Harbor 
Act  approved  August  26,  1937  (50  Stat.  849). 
and  section  2  of  the  River  and  Harbor  Act 
approved  March  2.  1945  (59  Stat.  21),  is 
modified  to  authorize  the  Secretary  to 
dredge  and  maintain  the  upper  Newport 
Bay  to  the  boundary  of  the  Upper  Newport 
Bay  State  Ecological  Preserve  to  a  depth 
consistent  with  the  depth  in  the  existing 
project  for  lower  Newport  Bay,  at  an  esti- 
mated cost  of  $2,500,000. 

Sbc.  755.  The  project  for  flood  control  and 
other  purposes  in  the  South  Platte  River 
Basin  in  Colorado,  authorized  by  the  Flood 
Control  Act  of  1950  (64  SUt.  175),  is  modi- 
fied to  provide  that  the  Chatfield  Dam  and 
any  other  authorized  Federal  improvements 
in  the  South  Platte  River  Basir.  shall  be  op- 
erated in  a  manner  that  achieves  the  au- 
thorized level  of  flcxKl  protection,  as  deter- 
mined by  the  Secretary,  for  the  area  begin- 
ning at  the  Chatfield  Dam  and  ending  at  a 
point  82  miles  downstream. 

Sbc.  756.  The  multipurpose  project  at 
Beaver  Lake.  Arkansas,  authorized  by  the 
Flood  Control  Act  of  1954.  is  hereby  modi- 
fied to  authorize  and  direct  the  Secretary, 
in  cooperation  with  the  Administrator  of 
the  Envirorunental  Protection  Agency  and 
in  consultation  with  appropriate  State  and 
local  agencies,  to  conduct  a  one-year  com- 
prehensive study  of  the  Beaver  Lake  reser- 
voir to  identify  measures  which  will  opti- 
mize achievement  of  the  project's  purposes 
while  preserving  and  enhancing  the  quality 
of  the  reservoir's  water.  Upon  completion  of 
the  study  the  Secretary  shall  undertake  a 
demonstration  project  at  Beaver  Lake  to  de- 
termine the  effectiveness  of  measures  iden- 
tified in  such  study  for  preserving  and  en- 
hancing the  quality  of  the  reservoir's  water 
for  current  and  future  users,  at  full  Federal 
expense  and  at  an  estimated  cost  of 
$5,000,000. 

Sbc.  757.  (a)  The  Mississippi  River-Gulf 
outlet  feature  of  the  project  for  Mississippi 
River,  Baton  Rouge  to  Gulf  of  Mexico,  au- 
thorized   by    the    Act   of   March    29,    1956 


(Public  Law  455  of  the  Eighty-fourth  Con- 
gress, 70  Stat.  65).  is  modified  to  provide 
that  the  replacement  and  expansion  of  the 
existing  inclustrial  canal  lock  and  connect- 
ing chaiuiels  or  the  construction  of  an  addi- 
tional lock  and  connecting  channels  shall  be 
in  the  area  of  the  existing  lock.  The  Federal 
share  of  the  cost  of  such  modification  shall 
be  paid  from  the  Port  Infrastructure  Devel- 
opment and  Improvement  Trust  Fund.  TY\e 
conditions  of  local  cooperation  specified  in 
House  Document  Numbered  245.  Eighty- 
second  Congress,  shall  apply  to  the  con- 
struction of  the  replacement  or  additional 
lock  and  connecting  channels,  except  that 
the  additional  costs,  as  determined  by  the 
Chief  of  Engineers,  of  lands,  easements,  and 
rights-of-way  acquisition  and  relocations  of 
residences,  industries,  and  utilities  beyond 
those  costs  at  the  Meraux  site  (Violet),  in- 
cluding such  (»sts  attributable  to  the  relo- 
cation, replacement,  modification,  or  con- 
struction of  bridges,  shall  be  borne  by  the 
United  States.  All  other  costs  of  relocation, 
replacement,  mcxiification,  or  construction 
of  bridges  (at  a  cost  not  to  exceed 
$94,500,000).  required  as  a  result  of  the  con- 
struc;tion  of  the  replacement  or  additional 
l(x:k  and  connecting  channels  shall  be  borne 
by  the  United  States:  and  before  construc- 
tion of  bridges  may  be  initiated  the  non- 
Federal  public  bodies  involved  shall  agree 

(1)  to  hold  and  save  the  United  States  free 
from  damages  resulting  from  construction 
of  the  bridges  and  their  approaches,  (2) 
upon  completion  of  construction,  to  accept 
title  to  such  bridges  and  approaches  and 
thereafter  to  operate  and  maintain  the 
bridges  and  their  approaches  as  free  facili- 
ties. 

(b)  The  Secretary  is  directed  to  make  a 
maximum  effort  to  assure  the  fuU  participa- 
tion of  members  of  minority  groups,  living 
in  the  affected  areas,  in  the  construction  of 
the  replacement  or  additional  l(x:k  and  con- 
necting channels  authorized  by  subsecrtion 
(a)  of  this  secn.ion.  including  actions  to  en- 
courage the  use.  wherever  possible,  of  mi- 
nority-owned firms.  The  Chief  of  Engineers 
is  directed  to  report  on  July  1  of  each  year 
to  the  Congress  on  the  implementation  of 
this  section,  together  with  recommenda- 
tions for  any  legislation  that  may  be  needed 
to  assure  the  fuller  and  more  equitable  par- 
ticnpation  of  members  of  minority  groups  in 
this  project  or  others  under  the  direction  of 
the  Secretary. 

Sbc.  758.  The  projecrt  for  flood  protection 
on  the  Saginaw  River.  Michigan,  authorized 
by  the  Flood  Control  Act  of  1958  (Public 
Law  85-500).  is  modified  (1)  to  provide  that 
the  Secretary  shall  first  construct  the  PUnt 
and  Shiawassee  Rivers  portion  of  the 
Shiawassee  Flats  unit  of  such  project  and 
that  such  c»nstru(rtlon  shall  begin,  with 
available  funds,  during  fiscal  year  1986,  and 

(2)  to  authorize  the  Secretary  to  reconstrucrt 
or  relcxa.te.  whichever  the  Secretary  deter- 
mines is  necessary,  the  Curtis  Road  Bridge, 
at  full  Federal  expense  and  at  an  estimated 
cost  of  $350,000.  Such  project  is  also  modi- 
fied to  Include  necessary  measures  to  allevi- 
ate projec^t-lnduced  flood  damages  to  areas 
outside  the  projecrt  area  and  to  Include  such 
channelization  measures  In  the  Shiawassee 
Plats  unit  as  the  Secretary  determines  nec- 
essary for  flood  control  purposes.  For  the 
purpose  of  determining  the  non-Federal 
share  of  the  c»st  of  the  project,  as  modified, 
the  cost  of  re(»nstrucn.1on  or  relcxatlon  of 
the  Curtis  Road  Bridge,  as  the  case  may  be, 
shall  not  be  included  in  the  cost  of  the 
project. 

Sec.  759.  The  navigation  project  for 
Brunswick  Harbor,  Georgia,  authorized  by 


the  River  and  Harbor  Act  of  1950,  is  hereby 
mcxlified  to  incorporate  the  Georgia  Ports 
Authority's  30-foot-deep  by  300-foot-wlde  by 
8,000-foot-long  channel  in  the  South  Bruns- 
wick River  serving  Colonel's  Island  terminal 
facilities. 

Sec.  760.  The  project  for  navigation  at 
Houston  Ship  Channel  (Barbour  Terminal 
Channel),  Texas,  authorized  by  section  107 
of  the  River  and  Harbor  Act  of  1960  (74 
Stat.  486).  is  mcxlilied  to  authorize  and 
direcrt  the  Secretary  to  perform  such  dredg- 
ing operations  as  are  necessary  to  maintain 
a  40-foot  project  depth  in  the  Barbour  Ter- 
minal Channel. 

Sbc.  761.  (a)  The  Hansen  Dam  project  au- 
thorized as  part  of  the  flood  control  project 
for  the  Los  Angeles  and  San  Gabriel  Rivers. 
California,  by  section  5  of  the  Flood  Control 
Act  approved  June  22,  1936  (49  Stat.  1589), 
is  hereby  modified  to  authorize  the  Secre- 
tary to  contract  for  the  removal  and  sale  of 
dredged  material  from  the  flcwd  control 
basin  for  Hansen  Dam.  Los  Angeles  County, 
California,  for  the  purposes  of  facilitating 
flood  control,  recreation,  and  water  conser- 
vation. All  funds  received  by  the  Secretary 
from  the  removal  and  sale  of  such  dredged 
material  shall  be  deposited  in  the  general 
fimd  of  the  Treasury. 

(b)  There  is  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30,  1985,  an  amount  not  to  exceed  the 
amount  of  funds  received  by  the  Secretary 
from  the  removal  and  sale  of  dredged  mate- 
rial under  subsection  (a).  Amounts  appropri- 
ated under  this  subsection  shall  be  available 
to  the  Secretary— 

(1)  to  construct,  operate,  and  »"«'"♦«'" 
recreational  facilities  at  the  Hansen  Dam 
project;  and 

(2)  to  the  extent  consistent  with  other  au- 
thorized project  purposes,  to  facUltate  water 
conservation  and  ground  water  recharge 
measures  at  the  Hansen  Dam  project  in  co- 
ordination with  the  city  of  Los  Angeles. 
California,  and  the  Los  Angeles  County 
Flood  Control  District: 

at  full  Federal  expense. 

Sbc.  762.  The  project  for  navigation.  New- 
port News  Creek.  Virginia,  authorized  by 
the  River  and  Harbor  Act  of  1946,  is  hereby 
modified  to  authorize  the  relocation  and  re- 
construcrtion  by  the  State  of  Virginia  of  the 
project  upon  approval  of  plans  for  such  re- 
location and  reconstruction  by  the  Secre- 
tary. 

Sbc.  763.  The  project  for  flcxxl  protection. 
Turtle  Creek.  Pennsylvania,  authorized  by 
the  Flood  Control  Act  of  1958.  Is  hereby 
mcxlified  to  authorize  and  direct  the  Secre- 
tary to  repair  and  restore  stich  project  so 
that  such  projec:t  serves  its  project  pur- 
poses. Such  repairs  and  restoration  shall  not 
be  (»mmenced  until  each  non-Federal  inter- 
est has  entered  into  a  written  agreement 
with  the  Secretary  to  furnish  its  required 
cooperation  for  such  repairs  and  restoration 
In  a(x»rdance  with  the  projecrt  agreement 
and  to  comply  with  section  221  of  the  Flcxxl 
Control  Act  of  1970  and  the  non-Federal 
share  requirements  of  section  302  of  this 
Act. 

Sbc.  764.  The  project  for  navigation.  Dun- 
kirk Harbor.  New  York,  authorized  by  sec- 
tion 201  of  the  Flocxj  Control  Act  of  1965 
and  approved  by  resolution  of  the  Commit- 
tee on  Public  Works  of  the  House  of  Repre- 
sentatives, dated  December  15,  1970,  and 
resolution  of  the  Committee  on  Public 
Works  of  the  Senate,  dated  June  22,  1971,  is 
modified  to  authorize  the  Secretary  to  in- 
clude dredging  and  maintenance  of  the  east- 
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ern  inner  harbor  of  such  project  in  accord- 
ance with  such  plans  as  the  Secretary,  in 
consultation  with  appropriate  non-Federal 
interests,  may  develop,  at  an  estimated  cost 
of  $2,300,000. 

Sec.  765.  The  project  for  navigation  at 
Houston  Ship  Channel  (Bayport  Ship  Chan- 
nel). Texas,  authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1958  (72  Stat.  298). 
is  modified  to  authorize  and  direct  the  Sec- 
retary to  perform  such  dredging  operations 
as  are  necessary  to  maintain  a  40-foot 
project  depth  in  the  Bayport  Ship  Channel. 

Sec.  766.  (a)  The  project  for  navigation  for 
Honolulu  Harbor.  Hawaii,  authorized  by  sec- 
tion 101  of  the  River  and  Harbor  Act  of 
1954.  is  modified  to  authorize  and  direct  the 
Secretary  to  maintain  a  23-foot  project 
depth  in  the  Kalihi  Channel  portion  of  such 
project. 

(b)  The  consent  of  Congress  is  hereby 
given  to  the  State  of  Hawaii  to  construct, 
operate,  and  maintain  a  fixed-span  bridge  in 
and  over  the  water  of  the  Kalihi  Channel. 
Honolulu  Hart>or.  Hawaii. 

Sec  767.  The  project  for  navigation. 
Bayou  Lafourche  and  Lafourche-Jump  Wa- 
terway. Louisiana,  authorized  by  the  River 
and  Harbor  Act  of  August  30.  1935.  is 
hereby  modified  to  provide  for  the  mainte- 
nance by  the  Secretary  of  a  channel  30  feet 
deep  from  mile  minus  2  to  mile  0  in  Belle 
Pass  and  of  a  channel  24  feet  deep  from 
mile  0  to  mile  4  in  Bayou  Lafourche.  The 
Secretary  is  authorized  and  directed  to 
study  the  feasibility  of  deepening  the  chan- 
nel from  mile  0  to  mile  4  in  Bayou  La- 
fourche to  30  feet.  The  Secretary  shall 
report  the  results  of  such  study  with  recom- 
mendations to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 

Sec  768.  (a)  The  project  for  harbor  im- 
provement at  Noyo.  Mendocino  County. 
California,  authorized  by  the  River  and 
Harbor  Act  of  1962  (76  Sut.  1173).  Is  hereby 
modified  to  provide  that  the  non-Federal  in- 
terests shall  contribute  25  per  centum  of 
the  cost  of  areas  required  for  initial  and 
subsequent  disposal  of  dredged  material. 
and  of  necessary  retaining  dikes,  bulkheads. 
embankments,  and  movement  of  materials 
therefor. 

(b)  The  requirements  for  appropriate  non- 
Federal  interests  to  contribute  25  per 
centum  of  the  construction  costs  as  set 
forth  in  subsection  (a)  shall  t>e  waived  by 
the  Secretary  upon  a  finding  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  (1)  that  for  the  area  to  which  such 
construction  applies,  the  State  of  Califor- 
nia, municipalities,  and  other  appropriate 
political  subdivisions  of  the  State  and  indus- 
trial concerns  are  participating  In.  and  in 
compliance  with,  an  approved  plan  for  the 
general  geographical  area  of  the  dredging 
activity  for  construction,  modification,  ex- 
pansion, or  rehabilitation  of  waste  treat- 
ment facilities,  and  (2)  that  applicable  water 
quality  standards  are  not  being  violated. 

(c)  If.  in  lieu  of  diked  disposal,  the  Secre- 
tary determines  ocean  disposal  is  necessary 
to  carry  out  the  project,  the  Federal  share 
of  the  cost  of  such  ocean  disposal  shall  be 
100  per  centum. 

Sec.  769.  The  project  for  flood  control.  En- 
dicott.  Johnson  City,  and  Vestal.  New  York, 
authorized  by  the  Flood  Control  Act  of 
1954,  is  hereby  modified  to  authorize  the 
Secretary  to  undertake  such  measures  as 
may  be  necessary  to  correct  erosion  prob- 
lems affecting  the  levee  at  Vestal,  New 
York,  and  to  perform  necessary  work  to  pro- 


tect the  levee  and  restore  it  to  its  design 
condition,  at  an  estimated  cost  of  S700,000. 
The  non-Federal  share  of  the  cost  of  such 
measures  and  work  shall  t>e  determined 
under  section  302  of  this  Act. 

Sec.  770.  The  flood  control  project  for 
Sardis  Lake,  authorized  by  section  203  of 
the  Flood  Control  Act  of  1962.  as  modified 
by  section  108  of  the  Energy  and  Water  De- 
velopment Appropriation  Act  of  1982.  is 
modified  to  authorize  and  direct  the  Secre- 
tary to  plan,  design,  and  construct  access 
road  improvements  to  the  existing  road 
from  the  west  end  of  Sardis  Lake  to  Daisy. 
Oklahoma,  at  full  Federal  expense  and  at 
an  estimated  cost  of  $10,000,000.  Non-Feder- 
al interests  shall  operate  and  maintain  fa- 
cilities at  their  own  expense. 

Sec  771.  The  project  for  navigation.  Cam- 
bridge Creek.  Maryland,  is  modified  to  au- 
thorize and  direct  the  Secretary  to  narrow 
the  channel  in  the  existing  project,  as  deter- 
mined necessary  by  the  Secretary  for  the 
purpose  of  enhancing  economic  develop- 
ment in  the  area  of  such  creek.  No  appro- 
priation shall  t>e  made  for  carrying  out  such 
modification,  if  such  modification  has  not 
been  approved  by  resolution  adopted  by  the 
Committee  on  Public  Works  an<i  Transpor- 
tation of  the  Houses  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate. 

Sec  772.  (a)  The  project  for  beach  erosion 
control.  Sandy  Hook  to  Bamegat  Inlet.  New 
Jersey,  authorized  by  the  River  and  Harbor 
Act  of  1958.  is  modified  to  provide  that  the 
first  Federal  construction  increment  of  the 
Ocean  Township  to  Sandy  Hook  reach  of 
such  project  shall  consist  of  a  berm  of  ap- 
proximately 50  feet  at  Sea  Bright  and  Mon- 
mouth Beach  extending  to  and  Including  a 
feeder  beach  in  the  vicinity  of  Long  Beach, 
at  an  estimated  cost  of  $40,000,000. 

(b)  The  non- Federal  share  of  the  cost  of 
construction  and  maintenance  of  the  Ocean 
Township  to  Sandy  Hook  reach  of  the 
project  for  beach  erosion  control.  Sandy 
Hook  to  Barnegat  Inlet.  New  Jersey,  shall 
consist  of  amounts  expended  by  non-Feder- 
al interests  for  reconstruction  of  the  seawall 
at  Sea  Bright  and  Monmouth  Beach.  New 
Jersey. 

(c)  Before  Initiation  of  construction  of  any 
increment  of  the  project  for  beach  erosion 
control,  Sandy  Hook  to  Bamegat  Inlet.  New 
Jersey.  non-Federal  Interests  shall  agree  to 
provide  public  access  to  the  beach  for  which 
such  increment  of  the  project  Is  authorized 
in  accordance  with  all  requirements  of  State 
law  and  regulations. 

Sec  773.  The  project  for  flood  control. 
TaylorsvUle  Lake,  Kentucky,  authorized  by 
the  Flood  Control  Act  of  1956.  la  modified  to 
authorize  and  direct  the  Secretary  to  re- 
place the  Floyd's  Pork  Bridge  on  Routt 
Road.  Jefferson  County.  Kentucky,  In  order 
to  provide  Improved  access  to  the  project,  at 
an  estimated  cost  of  $650,000. 

Sec  774.  The  project  for  the  Lower  Snake 
River  Fish  and  Wildlife  Compensation  Plan, 
authorized  by  the  Water  Reaources  Devel- 
opment Act  of  1976.  Is  modified  In  accord- 
ance with  the  recommendations  contained 
In  the  report  of  the  Chief  of  Engineers, 
dated  March  6.  198S. 

Sec  775.  The  project  for  navigation.  Illi- 
nois River  at  Peoria.  Illliiola,  authorised  by 
the  River  and  Harbor  Act  of  1940.  Is  modi- 
fied to  provide  for  the  Inclusion  within  the 
project  an  adjacent  downstream  water  area 
of  approximately  400  feet  long  by  300  feet 
wide  developed  by  local  Interests  for  an  en- 
larged small  boat  harbor,  including  Federal 
construction  and  maintenance  of  such  area 


and  an  access  channel  to  a  depth  of  7  feet, 
at  an  estimated  cost  of  $50,000.  The  project 
features  authorized  by  this  section  may  be 
funded  under  section  107  of  the  River  and 
Harbor  Act  of  1960. 

Sec  776.  The  project  for  navigation  for 
Tampa  Harbor.  Florida,  authorized  by  the 
River  and  Hart>or  Act  of  1970  is  mcxllfled  to 
provide  for  the  widening  of  the  authorized 
Port  Sutton  Turning  Basin  an  additional 
105  feet  to  the  fender  line  tUong  Pendola 
Point,  at  an  estimated  cost  of  $850,000. 

Sec  777.  The  project  for  Coralvllle  Reser- 
voir on  Iowa  River.  Iowa,  authorized  by  the 
Flood  Control  Act  approved  June  28,  1938. 
is  modified  to  provide  that  the  Secretary 
shall  take  such  measures  as  are  necessary  to 
Improve  the  Johnson  County.  Iowa.  Road 
F-28  between  Interstate  route  1-380  and 
Front  Street  in  North  Liberty.  Iowa,  at  an 
estimated  cost  of  $1,400,000. 

Sec  778.  The  project  for  flood  protection 
on  the  Chariton  River.  Iowa  and  Missouri, 
authorized  by  section  203  of  the  Flood  Con- 
trol Act  of  1954  (68  SUt.  1262).  U  modified 
to  authorize  and  direct  the  Secretary  to  sell 
to  the  Rathbun  Regional  Water  Associa- 
tion. Incorporated,  a  sufficient  number  of 
acre-feet  of  storage  space  from  Rathbun 
Lake.  Iowa,  to  yield  to  such  association  one 
billion  five  hundred  million  gallons  of  water 
annually  based  on  a  90-percent  chance  of 
sufficient  water  being  available  from  such 
lake.  Such  sale  of  storage  space  shall  be  sub- 
ject to  such  terms  and  conditions  as  the  Sec- 
retary and  association  may  agree  to  under 
existing  law.  except  that  the  construction 
costs  of  such  project  allocated  to  water 
supply  required  to  be  repaid  under  section 
301(b)  of  the  Water  Supply  Act  of  1958  and 
the  Interest  and  amortization  rate  used  to 
calculate  the  annual  financial  cost  shall  be 
the  same  as  those  used  In  contract  number 
DACW41-76-C-0031  entered  Into  by  the 
United  States  and  such  association  and  ap- 
proved by  the  Assistant  Secretary  of  the 
Army  for  Civil  Works  on  October  10.  1975. 

Sec  779.  The  project  for  navigation. 
Salem  River.  New  Jersey.  Is  hereby  modified 
to  provide  that  the  depth  of  such  project 
shall  be  20  feet. 

Sec  780.  The  navigation  project.  Cold 
Spring  Inlet.  New  Jersey.  Is  hereby  modified 
to  provide  that  the  depth  of  the  2.000  foot 
reach  of  the  New  Jersey  Intracoastal  Water- 
way in  Cape  May  County  shall  be  15  feet. 

Sec  781.  The  project  for  navigation  and 
power  generation.  Fort  Peck.  Montana,  au- 
thorized by  the  Act  entitled  'An  Act  to  au- 
thorize the  completion,  maintenance,  and 
operation  of  the  Port  Peck  project  for  navi- 
gation, and  for  other  purposes",  approved 
May  18,  1938  (16  U.8.C.  833).  shall  Include 
recreation  as  a  purpose  of  such  project. 

AMXNSMElfTS  OPTBltED  BY  MX.  CONTC 

Mr.  CONTE.  Mr.  Chairman.  I  offer 
three  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Coirrr 

On  page  312.  line  9  strike  "protection 
and": 

On  page  312.  lines  10  and  11  strike  ".  miti- 
gation of  project— caused  fish  and  wildlife 
losses  (Including  habitat).":  and 

On  page  312.  line  12,  Insert  a  comma 
before  "shall". 
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On  page  199.  line  19  insert  a  period  after 
■wildlife"  and  delete  all  thereafter  through 
"lesser."  on  line  21.  and 

On  page  200.  line  4  insert  the  following 
after  the  period:  "The  Secretary  shall, 
under  the  terms  of  this  section,  obligate  not 
more  than  $30,000,000  in  any  fiscal  year. ". 

On  page  341,  line  1.  strike  "involves  "  and 
insert  In  lieu  thereof  "necessitates  the  miti- 
gation of  fish  and  wildlife  losses,  including": 

On  page  341,  line  4,  after  "such"  insert 
'mitigation  or  enhancement,  including  ac- 
quisition of  the": 

On  page  341.  line  4,  after  "shall  be  "  insert 
"undertaken  or"':  and 

On  page  341,  line  6,  after  "shall  be  "  insert 
"undertaken  or"". 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Chairman,  I  have 
three  amendments  at  the  desk,  one  in 
title  VII  and  two  in  title  XI.  Since 
they  deal  with  the  same  subject 
matter,  I  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

Mr.  Chairman,  let  me  begin  by  com- 
mending the  gentleman  from  New 
Jersey  [Mr.  Roe]  and  the  gentleman 
from  Minnesota  (Mr.  Stanceland],  as 
well  as  other  members  of  the  subcom- 
mittee and  full  committee,  for  their 
work  on  this  bill.  This  bill  represents 
the  best  efforts  of  four  committees  to 
respond  to  our  Nation's  critical  water 
resource  needs,  while  being  mindful  of 
our  continuing  budgetary  problems. 
The  bill  provides  for  increased  cost 
sharing  on  various  water  projects,  and, 
I  am  pleased  to  note,  also  provides  for 
the  implementation  of  a  program  of 
water  supply  construction  loans  and 
grants.  This  program,  contained  in 
title  VIII,  is  one  on  which  I  have 
worked  closely  with  the  chairman  and 
other  members  of  the  committee,  par- 
ticularly the  gentleman  from  Permsyl- 
vania  [Mr.  Edgar]  and  I  applaud  the 
committee's  inclusion  of  that  program 
in  this  bill. 

The  bill  also  contains  important  en- 
vironmental safeguards  to  be  pursued 
in  the  construction  of  water  projects. 
Federal  projects  that  dam,  drain,  and 
divert  the  waters  and  wetlands  of  the 
United  States  almost  invariably  affect 
the  value  of  fish  and  wildlife  habitat 
in  the  project  area.  Over  the  years, 
significant  improvements  have  been 
made  by  the  Corps  of  Engineers  in  the 
consideration  of  fish  and  wildlife  im- 
pacts, and  this  bill  will  continue  those 
improvements.  But  the  legacy  of 
major  wildlife  losses  from  projects 
built  in  years  past,  as  well  as  over- 
whelming size  of  the  construction  pro- 
gram contemplated  by  this  bill,  lead 
me  to  propose  several  amendments  to 
strengthen  and  clarify  the  treatment 
of  important  fish  and  wildlife  habitat 
at  corps  projects. 


With  the  populations  of  numerous 
species  of  migratory  waterfowl  reach- 
ing record  lows  on  our  major  flyways 
this  year,  it  is  time  to  redouble  our  ef- 
forts to  preserve  the  habitat  upon 
which  the  very  survival  of  these  spe- 
cies depends. 

Mr.  Chairman,  my  first  amendment 
deals  with  the  provision  in  title  VII  of 
the  bill  clarifying  the  Corps  of  Engi- 
neers' authority  to  retrofit  existing 
projects  with  fish  and  wildlife  mitiga- 
tion features.  My  amendment  would 
strike  the  $7.5  million  ceiling  for  indi- 
vidual project  modifications,  and  sub- 
stitute a  $30  million  annual  aggregate 
ceiling  for  such  work.  This  will  provide 
greater  flexibility  to  the  corps  to  meet 
real  mitigation  needs  on  a  project  by 
project  basis,  while  also  maintaining 
budgetary  discipline  with  a  reasonable, 
and  by  all  estimates  adequate,  ceiling 
on  expenditures. 

My  second  amendment  would  clarify 
a  provision  in  title  XI  regarding  the 
evaluation  of  fish  and  wildlife  meas- 
ures included  in  Corps  of  Engineers 
projects.  I  am  concerned  that  the  lan- 
guage currently  in  the  bill  might  have 
the  effect  of  clouding  the  distinction 
between  fish  and  wildlife  mitigation 
and  fish  and  wildlife  enhancement,  for 
purposes  of  project  benefit-cost  analy- 
sis. My  understanding  is  that  mitiga- 
tion is  currently,  and  appropriately, 
treated  as  a  project  cost  and  allocated 
among  other  project  purposes  such  as 
hydropower  or  water  supply. 

My  amendment  would  strike  the  ref- 
erence to  mitigation  in  this  section,  to 
avoid  any  inference  that  fish  and  wild- 
life mitigation  should  be  subject  to 
separate  benefit/cost  analysis. 

My  third  amendment,  also  to  title 
XI,  would  clarify  an  important  new 
provision  of  the  bill  requiring  the  im- 
plementation of  fish  and  wildlife  miti- 
gation concurrently  with  the  Imple- 
mentation of  other  project  features. 
My  amendment  would  make  clear  that 
all  activities  constituting  a  mitigation 
plan— and  not  merely  the  acquisition 
of  mitigation  lands— are  to  be  Imple- 
mented concurrently  with  project  con- 
struction. Such  other  features  might 
include  fish  ladders,  greentree  reser- 
voirs, or  other  facilities  necessary  to 
effectively  manage  fish  and  wildlife  re- 
sources for  mitigation  purposes. 

I  want  to  commend  the  members  of 
the  committee  for  their  sensitivity  to 
these  Issues,  and  urge  the  adoption  of 
my  amendments, 

Mr,  ROE,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  CONTE,  I  am  glad  to  yield  to 
my  good  friend  from  New  Jersey,  the 
chairman  of  the  subcommittee,  Mr. 
Roe. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding, 

Mr,  Chairman,  at  the  outset  I  would 
like  to  thank  the  gentleman  for  his 
enormous  contribution  that  he  has 
made  over  the   years  to  our  public 


works  efforts,  particularly  in  the  areas 
of  wildlife  and  mitigation,  and  the 
work  he  has  done  throughout  the 
country,  and  all  the  legislation  that  he 
has  handled. 

Mr.  Chairman.  I  think  the  career  of 
the  gentleman  speaks  well  to  protect- 
ing the  environment  and  the  quality 
of  life  here  in  America. 

So  that  is  one  reason,  above  and 
beyond  everything  else,  that  I  think, 
as  a  member  of  this  committee,  I 
would  certainly  accept  your  amend- 
ment, as  being  of  extraordinary  In- 
creased value  to  our  legislation. 

But  there  is  a  second  reason  I  would 
reconunend  to  our  committee  that 
they  would  accept  your  outstanding 
amendment,  and  that  is  because  I  im- 
derstand  it  is  your  birthday  today. 

Mr.  Chairman,  on  this  side  of  the 
aisle  we  have  no  objection  whatever  to 
the  amendments  of  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  want  to  thank  the 
gentleman  from  New  Jersey  for  his 
gracious  remarks. 

I  would  like  to  make  one  correction: 
My  birthday  is  actually  on  Saturday. 
We  are  celebrating  it  tonight  because 
the  House  is  in  session,  and  I  hope 
that  the  gentleman  from  New  Jersey 
and  my  other  colleagues  will  be  able  to 
attend. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  would  be  glad  to  yield 
to  the  gentleman  from  Mirmesota,  the 
ranking  minority  member  on  the  sub- 
committee. 

Mr.  STANGELAND.  Happy  birth- 
day. As  a  birthday  present,  I  will  say 
that  we  will  accept  your  amendments 
on  this  side  of  the  aisle  as  well. 

Mr.  CONTE.  I  thank  the  gentleman 
very  much.  You  are  very  kind. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte]. 

The  amendments  were  agreed  to. 

AMKNSItENT  OmXES  BY  MH.  RALPH  M.  HALL 

Mr.  RALPH  M.  HALL.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  By  Mr.  Ralph  M. 
Hall:  Page  211.  line  5.  Insert  "(a)"  after 
"761.". 

Page  311,  line  21.  strike  out  "For"  and  all 
that  follows  through  the  period  on  line  21 
and  Insert  In  lieu  thereof  the  following: 
"For  that  portion  of  the  water  storage  re- 
served for  users  in  the  State  of  Texas,  the 
Secretary  shall  contract.  In  increments  as 
needed,  for  50.000  acre-feet  with  the  Great- 
er Texoma  Utility  Authority  and  100.000 
acre-feet  with  other  qualified  Individuals, 
entitles,  or  water  utility  systems.  Nothing  In 
the  preceding  sentence  shall  supersede  any 
requirement  of  State  law  with  respect  to  the 
use  of  any  water". 

Mr.  RALPH  M.  HALL  (during  the 
reading).  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  the  amendment  be 
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considered  as  read  and  printed  in  the 
Record. 

The  CHAIRIiiAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  RALPH  M.  HALL.  I  thank  the 
Chairman. 

Mr.  Chairman,  under  section  751. 
the  Dennison  Dam.  better  luiown  as 
Lake  Texoma.  has  an  allocation.  The 
State  of  Oklahoma  and  the  State  of 
Texas  got  together  and  received 
300.000  acre  feet  allocation  divided 
evenly,  pursuant  to  an  agreement. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RALPH  M.  HALL.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  again  we  have  re- 
viewed this  amendment.  I  know  that 
our  colleague.  Mr.  Watkihs.  is  also  in- 
terested in  this  amendment.  We  have 
reviewed  it  for  sufficiency  and  what  it 
achieves.  We  have  no  objection  to  the 
amendment  of  the  gentleman;  it 
makes  a  contribution  to  and  improves 
our  bill. 

Mr.  RALPH  M.  HALL.  I  thank  the 
Chairman,  and  I  thank  the  gentleman 
for  his  work  on  this  bilL 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

D  1445 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Ralph  M.  Hall). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  VII  of  the 
biU? 

If  not.  the  clerk  will  designate  title 
VUI. 

The  text  of  title  VIII  is  as  follows: 

TITLE  vm— WATER  SUPPLY 

Suvrmx  A— Loak  Piogkam 

Sac.  Ml.  This  subtitle  may  be  cit«d  as  the 
"Water  Supply  Rehabilitation  aitd  Conser- 
vation Act  of  1985". 

Sac.  M2.  The  Congress  hereby  finds 
that— 

( 1 )  many  water  supply  systems  are  In  dete- 
noralion  and  that  authority  has  not  been 
granted  to  any  Pederml  water  developoient 
agency  to  assist  many  existing  municipal 
and  industrial  water  supply  systems; 

(2)  certain  resions  of  the  Nation  are 
facinc  serious  water  supply  problems  and 
larce  quantities  of  water  are  being  wasted  as 
a  result  of  aging  and  detenorating  water 
supply  and  distribution  facilities; 

(3)  modenming  existing  water  supply  sys- 
tems IS  an  unportant  part  of  any  effort  to 
rejuvenate  the  Nation's  older  cities  and 
remove  impediments  to  economic  growth; 

(4)  many  water  supply  systems  have  expe- 
rienced difficulty  in  obtaining  capital  neces- 
sary to  accomplish  repairs,  rehabilitations, 
expansions,  and  improvements  required  for 
efHcient  and  reliable  operation: 

(5)  in  light  of  historic  and  continuing  Fed- 
eral involvement  in  meeting  many  other 
water  supply  needs,  there  is  a  national  need 
to  rehabilitate  and  upgrmde  existing  water 
supply  systems; 


(6)  in  all  regions  of  the  country  and  in  all 
circumstances  in  which  the  Federal  Govern- 
ment is  involved  in  providing  water  supply, 
it  is  essential  to  promote  water  conserva- 
tion: and 

(7)  encouraging  the  use  of  low-flow  de- 
vices in  new  coiutruction,  improving  meter- 
ing and  rate  schedules  and  leak  detection 
programs,  and  adopting  other  water  conser- 
vation methods  saves  water  and  energy. 

Sbc.  803.  For  purposes  of  this  subtitle— 

(1)  The  term  "expansion",  as  used  with  re- 
spect to  a  water  supply  system,  means  the 
installation  of  water  supply  facilities  neces- 
sary to  Increase  the  service  capability  or  ef- 
ficiency of  the  water  supply  system. 

(2)  The  term  "improvement",  as  used  with 
respect  to  a  water  supply  system,  means  any 
activity  other  than  rehabilitation  designed 
to  improve  service  reliability  or  efficiency  of 
the  water  supply  system. 

(3)  The  term  "rehabilitation",  as  used 
with  respect  to  a  water  supply  system, 
means  the  repair  or  replacement  of  compo- 
nents or  facilities  required  to  restore  service 
reliability  or  efficiency  of  the  water  supply 
system. 

(4)  The  term  "SUte  '  means  the  50  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico.  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri 
tory  of  the  Pacific  Islands,  and  the  North - 
em  Mariana  Islands. 

(5)  The  term  "water  supply  system" 
means  the  facilities  used  in  the  production 
and  pumping  of  water  for  consumption  (in- 
cluding, but  not  limited  to.  water  storage, 
desalination,  and  other  collection  and  puri 
fication  techniques),  water  treatment  facili 
ties  (other  than  sewage  treatment  facilities). 
and  the  water  distribution  and  conveyance 
facilities  used  to  provide  water  for  munici- 
pal and  industrial  purposes. 

Sac.  804.  (a)  Subject  to  the  provisions  of 
this  subtitle,  the  Secretary  may  make  loans 
to— 

( 1 )  any  department,  agency,  or  instrumen- 
tality of  one  or  more  State  or  local  govern- 
ments which  operates  a  water  supply 
system,  and 

(2)  any  person  who  operates  a  water 
supply  system  the  rates  and  serrioes  of 
which  are  subject  to  regulation  by  a  depart- 
ment, agency,  or  instrumentality  of  a  State 
government. 

for  the  purpose  of  repair,  rehabilitation,  ex- 
pansion, or  improvement  of  such  system. 

(bHl)  Subject  to  the  provisions  of  section 
810.  the  anM>unt  of  any  loan  under  this  sub- 
title shall  not  exceed  80  per  centum  of  the 
cost  of  the  project  for  which  the  loan  is 
made.  Such  costs  shall  Include,  but  not  be 
limited  to.  the  coats  of  (A)  engineering.  (B) 
design,  and  (C)  acquisition  of  water  rights, 
landa.  easements,  and  rights-of-way.  neces- 
sary to  carry  out  the  project. 

(2)  The  Secretary  may  not  lend  under  this 
subtitle  in  any  fiscal  year  (A)  more  than 
MO.OOO.OOO  to  any  operator  of  a  water 
supply  system,  and  (B)  more  than 
880.000.000  for  water  supply  projects  In  any 
State. 

(c)  No  loan  may  be  made  under  this  sub- 
title for  any  purpose  not  related  to  water 
supply  or  water  conservation. 

(d)  No  loan  may  t>e  made  under  this  sub- 
title for  the  purpose  of  acquisition  by  a  sup- 
plier of  water  of  any  other  supplier  of  water 
serving  a  population  of  more  than  1.000  per- 


(e)  No  loan  may  be  made  under  this  sub- 
title for  any  project  which  is  intended  solely 
to  increase  the  number  of  persons  served  by 
a  water  supply  system. 


(fKl)  For  the  purpose  of  securing  consid- 
eration and  approval  of  loans  under  this 
subtitle,  not  later  than  180  days  after  the 
date  of  enactment  of  this  Act.  and  not  later 
than  January  15  of  each  year  thereafter, 
the  Secretary  shall  submit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  (hereinafter  in  this  subsection 
referred  to  as  "the  committees")  a  list  of 
any  applications  for  loans  fulfilling  all  re- 
quirements (or  loans  under  this  subtitle,  a 
detailed  summary  of  all  such  applications, 
and  a  recommendation  of  approval  or  disap- 
proval for  a  loan  for  each  such  application. 
Not  later  than  270  days  after  the  date  of  en- 
actment of  this  Act.  and  not  later  than  May 
15  of  each  year  thereafter,  the  committees 
shall  adopt  a  resolution  listing  those  loans, 
if  any,  approved  under  this  subtitle.  Except 
for  loans  authorized  by  section  813  of  this 
Act.  no  appropriation  shall  be  made  for  any 
loan  under  this  subtitle  if  the  application 
for  such  loan  has  not  been  approved  by 
such  resolution  adopted  by  the  c»mmittees. 

(2)  Any  loan  approved  and  authorized  for 
appropriations  pursuant  to  the  provisions  of 
paragraph  ( 1 )  of  this  subsection  shall  not  be 
authorized  after  the  5- year  period  beginning 
on  the  date  of  approval  of  such  loan  by  the 
committees  unless  during  such  period  funds 
have  been  obligated  for  such  loan  under  this 
subtitle. 

Sac.  805.  (a)  Any  operator  of  a  water 
supply  system  seeking  a  loan  under  this  sub- 
title shall  submit  an  application  to  the  Sec- 
retary for  such  loan  in  such  form  and 
manner  as  the  Secretary  may  require  by 
regulation.  Each  such  application  shall  be 
accompanied  by  a  payment  of  one  percent 
of  the  amount  of  the  loan  requested  in  such 
application  (but  in  no  event  more  than 
$10,000) 

(b)  Any  application  for  a  loan  under  this 
subtitle  shall  include,  among  other  things 
(Da  detailed  plan  and  estimated  cost  of  the 
project  for  which  the  loan  is  applied.  (2)  a 
showing  (A)  that  the  applicant  holds  or  can 
acquire  all  lands  and  interests  in  land 
(except  public  and  other  lands  and  interests 
in  land  owned  by  the  United  States  which 
are  within  the  administrative  jurisdiction  of 
the  Secretary  and  subject  to  disposition  by 
the  Secretary)  and  rights  to  the  use  of 
water  pursuant  to  applicable  State  law  nec- 
essary for  the  successful  completion,  oper- 
ation, and  maintenance  of  the  project,  and 
(B)  that  the  applicant  is  ready,  willing,  and 
able  to  finance  the  portion  of  the  cost  of 
the  project  which  will  not  be  covered  by  the 
loan,  and  (3)  a  showing  of  the  improvements 
the  proposed  project  will  make  in  supplying 
water  for  doinestic.  conmiercial.  and  indus- 
trial purposes,  as  well  as  public  purposes  in 
eluding  fire  protection  and  recreation. 

(c)  The  Secretary  may  only  make  loans 
under  this  subtitle  with  respect  to  projects 
which  the  Secretary  determines  are  techno- 
logically feasible  and  which  constitute  a  rea- 
sonable financial  risk. 

id)  In  making  loans  under  this  subtitle, 
the  Secretary  shall  give  priority  to  those 
water  supply  systems  which  are  polluted, 
contaminated,  or  threatened  with  pollution 
or  contamination,  to  such  an  extent  that 
they  present  a  potential  danger  to  human 
health. 

Sac.  806.  Upon  approval  or  disapproval  of 
a  loan  application  under  this  subtitle  by  the 
Secretary,  the  Secretary  shall  pay  the  appli- 
cant the  amount  by  which  the  payment 
made  by  such  applicant  under  section  805(a) 
with  respect  to  such  application  exceeds  the 


cost  incurred  by  the  Secretary  in  processing 
such  application. 

Sac.  807.  (a)  The  Secretary  may  only  make 
loans  under  this  subtitle  to  an  operator  of  a 
water  supply  system  if  the  Secretary  deter- 
mines that,  before  completion  of  the  pro- 
posed project,  the  operator  will,  to  the  best 
of  the  operator's  ability,  implement  a  model 
water  conservation  program  or  a  water  con- 
servation program,  suitable  to  local  condi- 
tions, which  is  equivalent  to  a  model  water 
conservation  program. 

(b)  For  purposes  of  this  section,  the  term 
"model  water  conservation  program"  in- 
cludes the  following: 

(1)  Encouraging  each  community  served 
by  the  water  supply  system  to  establish 
plumbing  codes  which  promote  water  con- 
servation in  new  construction. 

(2)  To  the  extent  feasible  and  appropriate. 
utilizing  water  meters  which  promote  water 
conservation. 

(3)  Establishing  water  rate  schedules 
which  ertoourage  water  conservation. 

(4)  Providing  a  comprehensive  leak  detec- 
tion and  repair  program  for  water  supply 
systems. 

(5)  Making  public  information  available 
on  home  and  business  water  conservation 
techniques  and  benefits. 

(6)  Developing  a  drought  contingency 
plan. 

Sac.  808.  The  Secretary  shall  enter  into  an 
agreement  with  each  person  to  whom  a  loan 
is  to  be  made  under  this  subtitle.  Subject  to 
the  provisions  of  section  810.  such  agree- 
ment shall  include  the  following  terms, 
among  others: 

(1)  The  maximum  amount  of  the  loan  to 
be  made  aiMJ  the  time  and  method  of 
making  funds  available  under  the  loan. 

(2)  An  interest  rate  for  the  loan  deter- 
mined in  accordance  with  section  301(b)  of 
the  Water  Supply  Act  of  1»58  (72  Stat.  319; 
Public  Law  85-500). 

(3)  Computation  of  interest  in  accordance 
with  such  section  301(b). 

(4)  A  repayment  period  and  a  plan  of  re- 
payment of  the  sums  lent  and  interest  de- 
termined in  accordance  with  such  section 
301(b). 

(5)  Such  provisions  as  the  Secretary  shall 
deem  necessary  or  proper  to  provide  assur- 
ance of  and  security  for  prompt  repayment 
of  the  loan  and  interest,  including  a  provi- 
sion that  the  operator  of  the  water  supply 
system  shall  maintain  adequate  rates  in 
order  to  be  reasonably  expected  to  meet  its 
obligations  under  the  agreement  and  to 
maintain,  repair,  and  rehabilitate  the 
project  for  which  the  loan  is  made. 

Sac.  809.  Amounts  paid  with  submission  of 
loan  applications  under  section  805(a)  and 
amounts  of  loans  (including  interest  accru- 
ing on  such  loans)  repaid  under  this  subtitle 
shall  be  deposited  in  the  general  fund  of  the 
Treasury. 

Sac.  810.  The  Secretary  may  increase  the 
nuiximiim  percentage  of  the  cost  of  a 
project  for  which  a  loan  may  be  made  under 
this  subtitle  if  the  project  for  which  the 
loan  is  made  will  serve  a  remote  rural  area 
or  if  the  Secretary  determines  that  such  in- 
crease is  appropriate  for  economic  reasons. 

Sac.  811.  The  Secretary  shall  issue  such 
regulations  and  carry  out  such  actions  as 
may  be  necessary  to  carry  out  the  objectives 
of  this  subtitle,  except  that  the  Secretary 
may  not  provide  planning,  design,  or  con- 
struction-related services  to  applicants  for 
loans  under  this  subtitle. 

Sac.  812.  There  is  authorised  to  be  appro- 
priated to  carry  out  this  sutttitle 
$800,000,000  per  fiscal  year  for  each  of  the 


fiscal  years  ending  Oeptembei  30.  1986.  Sep- 
tember 30.  1987,  September  30.  1988.  and 
September  30.  1989.  and  such  sums  as  may 
be  necessary  for  each  fiscal  year  thereafter. 
Sbc.  813.  The  following  water  supply 
projects  are  authorized  to  receive  loans 
under  this  subtitle: 

(1)  Treatment,  conveyance,  distribution, 
and  pumping  facilities  for  Buffalo.  New 
York,  at  an  estimated  cost  of  $20,000,000. 

(2)  Treatment,  conveyance,  distribution, 
and  pumping  facilities  for  Berlin.  New 
Hamiishire.  at  an  estimated  cost  of 
$10,000,000. 

(3)  Treatment,  oonvejrance.  distribution, 
and  pumping  facilities  for  Rochester.  New 
Hampshire,  at  an  estimated  cost  of 
$10,000,000. 

(4)  Treatment,  conveyance,  distribution, 
pumping,  and  storage  facilities  for  the  Is- 
lands of  Saint  Thomas.  Saint  Ooix.  and 
Saint  John.  Virgin  Islands,  at  an  estimated 
cost  of  $35,000,000. 

(5)  Convejrance.  distribution,  pumping, 
and  storage  facilities  for  Dupage  County.  Il- 
linois (Dupage  County  Commission),  at  an 
estimated  cost  of  $280,000,000. 

(6)  Conveyance  facilities  (Third  Water 
Tunnel  Hrst  Stage)  for  New  York  City,  at 
an  estimated  cost  of  $220,000,000. 

(7)  Treatment,  conveyance,  distribution, 
pumping,  and  storage  facilities  for  Fort 
Smith  and  Van  Buren.  Arkansas,  at  an  esti- 
mated cost  of  $25,000,000. 

(8)  Treatment,  conveyance,  distribution, 
production,  pumping,  and  storage  facilities 
for  American  Samoa,  at  an  estimated  cost  of 
$20,000,000. 

(9)  Treatment,  pimiping.  and  convejrance 
facilities  for  William  H.  Harsha  L^ke.  Ohio 
River  Basin.  Ohio,  at  an  estimated  cost  of 
$18,400,000. 

(10)  Treatment,  conveyance,  distribution, 
and  pumping  facilities  for  Totowa,  New 
Jersey  (Passaic  Valley  Water  CU^mmission). 
at  an  estimated  cost  of  $25,000,000. 

(11)  Conveyance,  pumping,  and  distribu- 
tion facilities  for  Jersey  City,  New  Jersey,  at 
an  estimated  cost  of  $15,000,000. 

(12)  Treatment,  conveyance,  piunping.  dis- 
tribution, production,  and  storage  facilities 
for  Rockaway  Township.  New  Jersey,  at  an 
estimated  cost  of  $10,000,000. 

(13)  Treatment,  conveyance,  pumping,  dis- 
tribution, production,  and  storage  facilities 
for  Falmouth.  Kentucky,  at  an  estimated 
cost  of  $2,500,000. 

(14)  Treatment,  distribution,  pumping, 
and  storage  facilities  for  the  Borough  of 
Ford  City.  Pennsylvania,  at  an  estimated 
cost  of  $1,600,000. 

(15)  Treatment,  conveyance,  distribution, 
pumping,  and  storage  facilities  for  Tucson. 
Arizona,  at  an  estimated  cost  of  $50,000,000. 

(16)  Conveyance,  pumping,  and  dlstrtlHi- 
tion  facilities  for  Boston.  MiMailiiiwIls  at 
an  estimated  cost  of  $86,000,000. 

(17)  Conveyance,  puioping.  distribution, 
and  storage  facilities  for  Cook  County.  Illi- 
nois (Northwest  Suburban  Municipal  Joint 
Action  Water  Agency),  at  an  estimated  cost 
of  $124,400,000. 

( 18)  Treatment,  conveyance,  pumping,  dis- 
trilNition.  production,  and  storage  facilities 
for  Brockton.  Maasachuaetta.  at  an  estimat- 
ed cost  of  $9,500,000. 

(19)  Treatment,  conveyance,  pumping,  dis- 
tribution, production,  and  storage  facilities 
for  Hesperia.  California,  at  an  estimated 
cost  of  $32,000,000. 

(20)  Treatment,  conveyance,  distribution, 
and  pumping  fadliUes  for  Philadelphia. 
Pennsylvania,  at  an  estimated  coat  of 
$66,000,000. 


(21)  Intalte.  pumping,  and  distribution  fa- 
ciliUes  for  Huntington.  West  Virginia,  at  an 
estimated  cost  of  $2,400,000. 

(22)  Treatment,  conveyance,  dtetribatian. 
and  pumping  facilities  for  Grand  Haven. 
Mirhigan,  at  an  estimated  cost  of  $6,900,000. 

(23)  Treatment,  conveyance,  pumptng.  dis- 
tribntion.  production,  and  storage  f»rUHV< 
for  Battle  Creek,  isittiifn  tndudiiw  identi- 
fication and  devdopment  of  alternative 
sources  of  water  and  neeeanry  rdocatlon  of 
wells,  at  an  estimated  cost  of  UMOJOM. 

(24)  Storage  facOities  ~-~«-**^  of  a  water 
tank  in  Tafuna.  TualauU  County.  Western 
Tutuila  Island.  American  Samoa,  at  an  esti- 
mated cost  of  $450X100. 

(25)  Storage  faenities  oansirtii«  of  a  water 
tank  in  tlie  Village  of  Leona.  f.emlataHa 
County.  Western  TntaUa  Island.  American 
Samoa,  at  an  estimated  cost  of  $43S4M10. 

(26)  Treatment,  conveyance,  pumpti^  dis- 
tribution, and  storage  facilities  for  tlie  Bee- 
caria-Houtzdale  area.  Pennsylvania,  at  an 
estimated  cost  of  $2,000,000. 

(27)  Conveyance,  pumping,  distributian. 
and  storage  facilities  for  the  oonmuntty  of 
Blue  Creek.  Ohio  (NOTthvest  Water  System. 
Inc.).  at  an  estimated  cost  of  $2J004I00. 

(28)  Treatment,  (»nveyanee.  pnmpdv.  dis- 
tribution, production,  and  storage  f^efltties 
for  Morris  County.  New  Jersey  (Iforris 
County  Municipal  Utilities  Authortty).  at  an 
estimated  cost  of  $26  JOOXMW. 

(29)  Treatment,  conveyance,  pumping,  dis- 
tribution, and  production  facilities  for 
Johnstown.  Pennsylvania,  at  an  estimated 
cost  of  $5,500,000. 

(30)  Treatment,  conveyance,  distributian. 
and  pumping  facilities  for  BMt  Haielcrest. 
Illinois,  at  an  estimated  cost  of  $3504W0. 

Sac.  814.  Section  401(d)  of  the  Act  entitled 
"An  Act  to  enhance  the  economic  develop- 
ment of  Guam,  the  Virgin  t«»«~««  American 
Samoa,  the  Northern  Mariana  r«i«~t«  and 
for  other  purposes"  (98  Stat.  17S5),  is 
amended  by  striking  "in  fiscal"  and  inaert- 
ing  in  lieu  thereof  "effective  fiscal". 

SuBTnu  B— Wana  Bstrrvr  Paojacis 
Sac.  851.  (a)  The  Congreas  dedares  that 
there  is  a  national  interest  in  tlie  couauiia- 
tion  of  existing  water  supplies  and  in  the  de- 
velopment of  new  water  supplies,  on  an  eco- 
nomical basis,  for  domestic,  municipal,  in- 
dustrial, and  other  public  [lurpaaes  through 
Federal  participation  In  the  repair,  rehaMli- 
tation.  and  improvement  of  water  supply 
systems  and  through  Federal  oooatruction 
of  single  and  multiple  purpose  water  supply 
projects. 

(b)  In  carrying  out  a  policy  to  tsaeaunat  a 
more  efficient  use  and  adfquste  supiriy  of 
water  as  a  way  to  benefit  mimidpal  and  In- 
dustrial development,  wetland  preservatioa. 
flab  and  wildlife  protection,  and  other  na- 
Uooal  purposes,  the  Secretary  Is  anthoriied 
and  directed  to  survey,  [rian.  and  reoam- 
mend  to  the  Congreas  (1)  projects  for  the 
repair.  rehabOltatioa  expanrion.  and  im- 
provement of  srater  supply  systems  (includ- 
ing, but  not  limited  to.  demand-redudng 
techniques),  and  (2)  projects  for  the  con- 
struction of  single  and  multiple  puipuse 
water  supply  systems  (tndndtng.  but  not 
limited  to,  storage,  treatment,  conveyance, 
and  distributian  facilities)  needed  to  meet 
existing  and  anticipated  future  ««**m"«<. 
consistent  with  the  policies  set  forth  In  this 
section.  No  spproprtation  shaO  be  made  for 
any  such  survey  If  such  appropriation  has 
not  been  approved  by  resolution  adopted  by 
the  (Committee  on  Environment  and  Public 
Worlcs  of  the  Senate  or  the  Committee  on 
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Public   Works   and   Transportation   of   the 
House  of  Representatives. 

(cHl)  Except  as  provided  in  paragraph  (2). 
the  appropriate  non-Federal  interests  shall 
provide  the  necessary  lands,  easements,  and 
rights-of-way  for  any  project  carried  out 
pursuant  to  a  survey  undertaken  under  sub- 
section (b).  If  the  value  of  the  lands,  ease- 
ments, and  rights-of-way  so  provided  is  less 
than  20  per  centum  of  the  cost  of  the 
project  allocable  to  municipal  and  industrial 
water  supply  (including  the  value  of  such 
lands,  easements,  and  rights-of-way),  the 
non-Federal  interests  shall  pay  to  the  Secre- 
tary before  construction  of  the  project  an 
amount  equal  to  the  excess  of  (A)  the 
amount  equal  to  20  per  centum  of  such  cost, 
over  (B)  the  value  of  such  lands,  easements, 
and  rights-of-way. 

(2)  If  the  Secretary  estimates  l)efore  the 
beginning  of  construction  of  any  project  to 
which  paragraph  (1)  applies  that  the  value 
of  all  lands,  easements,  and  rights-of-way  re- 
quired for  such  project  will  be  a  percentage 
of  the  cost  of  the  project  allocable  to  munic- 
ipal and  industrial  water  supply  which  is 
greater  than  20  per  centum,  the  Secretary 
shall,  upon  request  by  the  non-Federal  in- 
terests, acquire  such  lands,  easements,  and 
rights-of-way.  except  that  the  aggregate 
amount  of  the  value  of  lands,  easements, 
and  rights-of-way  acquired  by  the  Secretary 
shall  be  limited  to  the  amount  by  which 
such  estimated  sum  exceeds  an  amount 
equal  to  20  per  centum  of  the  estimated  cost 
of  the  project  allocable  to  municipal  and  in- 
dustrial water  supply. 

(3)  An  amount  equal  to  the  cost  of  the 
project  allocable  to  municipal  and  industrial 
water  supply  less  the  value  of  lands,  ease- 
ments, and  rights-of-way  provided  and  any 
amount  paid  to  the  Secretary  under  para- 
graph (1)  by  the  non-Federal  interests  shall 
be  repaid  to  the  United  States  over  a  period 
not  to  exceed  fifty  years,  with  interest  de- 
termined in  accordance  with  section  301(b) 
of  the  Water  Supply  Act  of  1958. 

(4)  The  Secretary  may  reduce  the  amount 
required  to  be  paid  under  paragraph  ( 1 ). 
and  the  value  of  lands,  easements,  and 
rights-of-way  required  to  t>e  provided  under 
paragraph  (2).  by  non-Federal  interests  for 
any  project  to  which  paragraph  (1)  applies 
if  the  project  will  serve  a  remote  rural  area 
or  if  the  Secretary  determines  that  such  re- 
duction is  appropriate  for  economic  reasons. 

Sec.  852.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  Secretary  is  authorized  to  pro- 
vide technical  assistance  to  operators  of 
public  water  supply  systems  for  the  purpose 
of  identifying  water  supply  problems  and 
developing  measures  for  repair,  rehabilita- 
tion, expansion,  and  improvement  of  public 
water  supply  systems. 

(b)  The  authority  of  the  Secretary  to  pro- 
vide technical  assistance  under  subsection 
(a)  is  limited  to  providing  technical  assist- 
ance for  reconnaissance  reports  and  prefea- 
sibility  studies  except  in  any  case  in  which 
the  Secretary  determines  that  the  public 
water  supply  operator  cannot  utilize  the 
services  of  the  private  sector  for  economic 
or  other  reasons. 

Sec  853.  The  Secretary  shall  study  exist- 
ing water  resources  projects  under  the  juris- 
diction of  the  Secretary  to  determine  the 
feasibility  of  utilizing  such  projects  for 
water  supply  on  an  interim  or  permanent 
basis.  The  Secretary  shall  transmit  a  report 
of  the  results  of  such  study,  along  with  rec- 
ommendations for  the  utilization  of  such 
projects  for  water  supply,  not  later  than  two 
years  after  the  date  of  enactment  of  this 
Act. 


Sec.  854.  The  Secretary  is  authorized  to 
design  and  construct  a  treatment  plant  and 
a  regional  conveyance  system  of  water  from 
Lake  Arcadia  to  Edmund.  Oklahoma,  at  an 
estimated  cost  of  $19,000,000.  The  Secretary 
shall  acquire  and  provide  to  the  non-Federal 
interests  the  necessary  lands,  easements, 
and  rights-of-way  for  the  project.  The  non- 
Federal  interests  shall  pay  to  the  Secretary, 
before  construction  of  the  project,  an 
amount  equal  to  20  per  centum  of  the  cost 
of  such  project  (including  the  value  of  such 
lands,  easements,  and  rights-of-way).  The 
non-Federal  Interests  shall  repay  the  re- 
mainder of  the  costs  of  the  project  to  the 
Secretary  in  accordance  with  the  Water 
Supply  Act  of  1958.  except  that  the  interest 
rate  shall  be  the  applicable  rate  under  the 
existing  water  supply  contract,  signed  by 
the  Secretary  on  November  13,  1979,  and 
numbered  DACW  56-79-C-0072. 

Sec.  855.  The  Secretary  is  authorized  and 
directed  to  construct  treatment  facilities 
and  conveyance  facilities  to  treat  and 
convey  water  from  Parker  Lake  to  munici- 
palities and  rural  water  systems  within  the 
jurisdiction  of  the  RedArk  Development  Au- 
thority in  the  Slate  of  Oklahoma,  at  a  cost 
not  to  exceed  $88,636,000.  Subsection  (c)  of 
section  851  shall  apply  to  such  project. 

Sec.  856.  (a)  The  project  for  the  Caesar 
Creek.  Ohio  River  Basin.  Ohio,  authorized 
by  section  4  of  the  Act  entitled  "An  Act  au- 
thorizing the  construction  of  certain  public 
works  on  rivers  and  harbors  for  flood  con- 
trol, and  for  other  purposes",  approved 
June  28.  1938  (52  Stat.  1217).  is  hereby 
modified  to  authorize  and  direct  the  Secre- 
tary to  construct  a  public  water  supply 
system  in  accordance  with  the  document  en- 
titled "Southwest  Ohio  Water  Plan",  pre- 
pared by  the  C  Viio  Department  of  Natural 
Resources  (April  1976).  with  such  modifica- 
tions as  the  Chief  of  Engineers  deems  advis- 
able, at  an  estimated  cost  of  $66,000,000. 

(b)  Prior  to  the  construction  of  the  water 
supply  system  pursuant  to  subsection  (a)  of 
this  section,  the  Secretary  shall  enter  into 
an  agreement  with  appropriate  non-Federal 
interests  which  provides  that  (1)  such  non- 
Federal  interests  will  provide  the  Secretary 
with  the  lands,  easements,  and  rights-of-way 
necessary  for  the  Secretary  to  construct 
such  water  supply  system,  (2)  after  such 
construction  Is  completed,  all  right,  title, 
and  interest  of  the  United  States.  In  such 
water  supply  system  shall  be  conveyed  to 
such  non-Federal  Interests  who  shall  there- 
after operate  and  maintain  such  water 
supply  system,  and  (3)  the  costs  of  construc- 
tion shall  be  repaid  to  the  Federal  Govern- 
ment over  a  period  of  fifty  years  after  com- 
pletion of  construction  of  the  water  supply 
system.  The  first  annual  payment  shall  be  a 
minimum  of  0.1  per  centum  of  the  total 
amount  to  be  repaid.  The  annual  payments 
shall  be  Increased  by  0.1  per  centum  each 
year  until  the  tenth  year  at  which  time  the 
payment  shall  be  1  per  centum  of  the  total 
principal  amount  to  be  repaid.  Subsequent 
annual  payments  for  the  balance  of  forty 
years  shall  be  one-fortieth  of  the  balance  re- 
maining after  the  tenth  annual  payment 
(including  Interest  over  such  fifty-year 
period  at  the  rate  specified  In  section  301(b) 
of  the  Water  Supply  Act  of  1958). 

Sic.  857.  The  Secretary.  In  cooperation 
with  the  States  and  political  subdivisions 
thereof,  shall  make  a  detailed  estimate  of 
needed  repair,  rehabilitation,  and  construc- 
tion of  water  supply  and  distribution  facili- 
ties for  municipal  and  Industrial  uses  and 
the  costs  thereof  In  all  of  the  States  and  of 
needed  repair,  rehabilitation,  and  construc- 


tion of  water  supply  and  distribution  facili- 
ties for  municipal  and  industrial  uses  and 
the  costs  thereof  in  each  of  the  States.  The 
Secretary  shall  not  include  in  this  estimate 
any  needed  repair,  rehabilitation,  and  con- 
struction of  water  supply  and  distribution 
facilities  constructed  in  accordance  with  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902,  32  Stat.  388,  and  Acts  amendatory  and 
supplementary  thereto).  In  preparing  such 
detailed  estimate,  the  Secretary  shall  utilize 
information  provided  by  the  States.  The 
Secretary  shall  transmit  such  detailed  esti- 
mate to  Congress  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  VIII  of  the  bill? 

If  not.  the  Clerk  will  designate  title 
IX. 

The  text  of  title  IX  is  as  follows: 
TITLE  IX-NAMINGS 

Sec.  901.  The  reservoir  created  by  dam 
numbered  9  on  the  Arkansas  River.  Arkan- 
sas, constructed  as  part  of  the  project  for 
navigation  on  the  Arkansas  River  and  tribu- 
taries, shall  hereafter  be  known  and  desig- 
nated as  the  "Winthrop  Rockefeller  Reser- 
voir". Any  law.  regulation,  document,  or 
record  of  the  United  States  In  which  such 
reservoir  is  referred  to  shall  be  held  to  refer 
to  such  reservoir  as  the  "Winthrop  Rocke- 
feller Reservoir". 

Sec.  902.  Lock  and  dam  numbered  4  on  the 
Arkansas  River.  Arkansas,  constructed  as 
part  of  the  project  for  navigation  on  the  Ar- 
kansas River  and  tributaries,  shall  hereafter 
be  known  and  designated  as  the  "Emmett 
Sanders  Lock  and  Dam".  Any  law,  regula- 
tion, document,  or  record  of  the  United 
States  in  which  such  lock  and  dam  are  re- 
ferred to  shall  be  held  to  refer  to  such  lock 
and  dam  as  the  "Emmett  Sanders  Lock  and 
Dam". 

Sec  903.  Lock  and  dam  numbered  3  on  the 
Arkansas  River,  Arkansas,  constructed  as 
part  of  the  project  for  navigation  on  the  Ar- 
kansas River  and  tributaries,  shall  hereafter 
be  known  and  designated  as  the  "Joe 
Hardin  Lock  and  Dam".  Any  law,  regula- 
tion, document,  or  record  of  the  United 
States  in  which  such  lock  and  dam  are  re- 
ferred to  shall  be  held  to  refer  to  such  lock 
and  dam  as  the  "Joe  Hardin  Lock  and 
Dam". 

Sec  904.  Lock  and  dam  numbered  13  on 
the  Arkansas  River,  Arkansas,  constructed 
as  part  of  the  project  for  navigation  on  the 
Arkansas  River  and  tributaries,  shall  here- 
after be  known  and  designated  as  the 
"James  W.  Trimble  Lock  and  Dam".  Any 
law,  regulation,  document,  or  record  of  the 
United  States  in  which  such  lock  and  dam 
are  referred  to  shall  be  held  to  refer  to  such 
lock  and  dam  a«  the  "James  W.  Trimble 
Lock  and  Dam". 

Sec  905.  Lock  and  dam  numbered  9  on  the 
Arkansas  River.  Arkansas,  constructed  as 
part  of  the  project  for  navigation  on  the  Ar- 
kansas River  and  tributaries,  shall  hereafter 
be  knowTi  and  designated  as  the  "Arthur  V. 
Ormond  Lock  and  Dam".  Any  law,  regula- 
tion, document,  or  record  of  the  United 
States  In  which  such  lock  and  dam  are  re- 
ferred to  shall  be  held  to  refer  to  such  lock 
and  dam  as  the  "Arthur  V.  Ormond  Lock 
and  Dam". 

Sec.  906.  The  harbor  located  in  Elmwood 
Township.  Leelanau  County,  Michigan,  and 
authorized  as  the  Grand  Traverse  Bay  by 
section  101  of  the  River  and  Harbor  Act  of 
1948  (62  Stat.  1173)  shall  hereafter  be 
known  and  designated  as  the  "GrellickviUe 


Harbor".  Any  reference  in  a  law.  map.  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  to  that  harbor  shall  be 
deemed  to  be  a  reference  to  the  "Greilick- 
ville  Harbor". 

Sec.  907.  The  harbor  of  the  Port  of  Hick- 
man on  the  Mississippi  River  at  Hickman. 
Kentucky,  shall  hereafter  be  known  and 
designated  as  the  "Elvis  Stahr  Harbor,  Port 
of  Hickman".  Any  law,  regulation,  docu- 
ment, or  record  of  the  United  States  in 
which  such  harbor  is  referred  to  shall  be 
held  to  refer  to  such  harbor  as  the  "Elvis 
Stahr  Harbor.  Port  of  Hickman". 

Sec  908.  Dam  numbered  2  on  the  Arkan- 
sas River.  Arkansas,  constructed  as  part  of 
the  project  for  navigation  on  the  Arkansas 
River  and  tributaries,  shall  hereafter  be 
known  and  designated  as  the  Wilbur  D. 
Mills  Dam".  Any  law.  regulation,  document, 
or  record  of  the  United  States  in  which  such 
dam  is  referred  to  shall  be  held  to  refer  to 
such  dam  as  the  "Wilbur  D.  Mills  Dam". 

Sec.  909.  The  China  Bluff  access  area 
which  is  being  constructed  by  the  Army 
Corps  of  Engineers  as  part  of  the  Gaines- 
ville lock  and  dam  portion  of  the  Tennessee- 
Tombigbee  Waterway  project  and  which  is 
located  near  Warsaw  in  Sumter  County. 
Alabama,  shall  hereafter  be  known  as  the 
"S.  W.  Taylor  Memorial  Park".  Any  refer- 
ence in  any  law.  map.  regulation,  document, 
or  other  record  of  the  United  States  to  the 
China  Bluff  access  area  shall  be  held  to  be  a 
reference  to  the  "S.  W.  Taylor  Memorial 
Park". 

Sec  910.  The  main  channel  of  the  project 
for  San  Leandro  Marina.  California,  author- 
ized by  section  201  of  the  Flood  Control  Act 
of  1965  and  approved  by  resolution  adopted 
by  the  Committee  on  Public  Works  of  the 
House  of  Representatives  on  June  22,  1971, 
and  by  the  Committee  on  Public  Works  of 
the  Senate  on  December  15,  1970.  shall 
hereafter  be  known  and  designated  as  the 
■Jack  D.  Maltester  Channel".  Any  law.  reg- 
ulation, document,  or  record  of  the  United 
States  in  which  such  channel  is  referred  to 
shall  be  held  to  refer  to  such  channel  as  the 
■Jack  D.  Maltester  Channel". 

Sec  911.  The  visitor  center  at  the  power- 
house at  the  Richard  B.  Russell  Dam  and 
Lake  project.  South  Carolina  and  Georgia, 
shall  hereafter  be  known  and  designated  as 
the  Peyton  S.  Hawes  Visitor  Center".  Any 
reference  in  any  law.  map.  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  visitor  center  shall  be  deemed 
to  be  a  reference  to  the  "Peyton  S.  Hawes 
Visitor  Center". 

Sec  912.  Calion  Lock  and  Dam  located  on 
the  Ouachita  River  near  Calion.  Arkansas, 
shall  hereafter  be  known  and  designated  as 
the  H.  K.  Thatcher  Lock  and  Dam '.  Any 
reference  in  a  law,  map.  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  lock  and  dam  shall  be  held  to 
be  a  reference  to  the  "H.  K.  Thatcher  Lock 
and  Dam". 

Sec  913.  The  lock  and  dam  on  the  Tom- 
bigbee  River  in  Pickensville.  Alabama,  com- 
monly known  as  the  Aliceville  Lock  and 
Dam.  and  the  visitor  center  to  be  construct- 
ed for  the  Tennessee-Tombigbee  waterway 
in  Pickensville.  Alabama,  shall  hereafter  be 
known  as  the  ■Tom  Bevill  Lock  and  Dam" 
and  the  ■Tom  Bevill  Visitor  Center",  respec- 
tively. Any  reference  in  a  law,  map,  regula- 
tion, document,  or  paper  of  the  United 
States  to  such  lock  and  dam  and  any  refer- 
ence in  a  law,  map.  regulation,  document,  or 
paper  of  the  United  States  to  such  visitor 
center  shall  be  held  to  be  a  reference  to  the 
"Tom  Bevill  Lock  and  Dam"  and  the  "Tom 
Bevill  Visitor  Center",  respectively. 


Sec.  914.  The  Lowndesville  Recreation 
Area,  located  within  the  Richard  B.  Russell 
Dam  and  Lake  project.  South  Carolina  and 
Georgia,  shall  hereafter  be  known  and  des- 
ignated as  the  ■Jim  Rampey  Recreation 
Area".  Any  reference  in  any  law.  map.  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  to  such  recreation  area 
shall  be  deemed  to  be  a  reference  to  such 
area  as  the    Jim  Rampey  Recreation  Area". 

Sec  915.  (a)  The  visitors  center  described 
in  subsection  (b)  shall  hereafter  be  known 
and  designated  as  the  "J.  E.  Camahan  Visi- 
tors Center".  Any  reference  in  a  law.  map, 
regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  visitors 
center  shall  be  held  to  be  a  reference  to  the 
•J.  E.  Carnahan  Visitors  Center". 

(b)  The  visitors  center  referred  to  in  sub- 
section (a)  is  the  visitors  center  that— 

(1)  is  located  on  State  Road  73  at  Caesar 
Creek  Lake  in  the  State  of  Ohio;  and 

(2)  was  constructed  and  is  maintained 
under  the  general  authorization  of  section  4 
of  the  Act  entitled  "An  Act  authorizing  the 
construction  of  certain  public  works  on 
rivers  and  harbors  for  flood  control,  and  for 
other  purposes",  approved  June  28,  1938  (52 
Stat.  1216). 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IX? 

If  not,  the  Clerk  will  designate  title 
X. 

The  text  of  title  X  is  as  follows: 

TITLE  X-PROJECT 
DEAUTHORIZATIONS 
Sec  1001.  The  following  projects,  with  a 
total  estimated  authorized  cost  of  $11.1  bil- 
lion, are  not  authorized  after  the  date  of  en- 
actment of  this  Act,  except  with  respect  to 
any  portion  of  such  a  project  which  portion 
has  been  completed  before  such  date  or  is 
under  construction  on  such  date: 

ALABAMA 

The  project  for  flood  control,  Alabama 
River,  Montgomery,  Alabama,  authorized  by 
the  Flood  Control  Act  of  1958. 

The  project  for  hydroelectric  power,  Ala- 
bama-Coosa  River  Basin,  Big  Wills  Creek 
Lake.  Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945,  Public  Law  14. 
Seventy-ninth  Congress. 

The  pro^^ct  for  hydroelectric  power.  Ala- 
bamaCoosa  River  Basin,  Crooked'  Creek 
Lake,  Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945,  Public  Law  14, 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power,  Ala- 
bama-Coosa  River  Basin,  Hatchet  Creek 
Lake,  Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945,  Public  Law  14, 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power,  Ala- 
bama-Coosa  River  Basin,  Little  River  Lake. 
Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945,  Public  Law  14. 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power,  Ala- 
bama-Coosa  River  Basin,  Mill  Creek  Lake. 
Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945.  Public  Law  14, 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power,  Ala- 
bama-Coosa  River  Basin,  Terrapin  Creek 
Lake,  Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945,  Public  Law  14. 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power,  Ala- 
bama-Coosa  River  Basin,  Waxahatchee 
Creek  Lake,  Alabama,  authorized  by  the 
River  and  Harbor  Act  of  March  2,  1945, 
Public  Law  14,  Seventy-ninth  Congress. 


The  project  for  hydroelectric  power.  Ala- 
bama-Coosa  River  Basin.  Weogufka  Creek 
Lake,  Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945.  Public  Law  14, 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power.  Ala- 
bama-Coosa  River  Basin,  Yellowleaf  Creek, 
Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945,  Public  Law  14. 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power,  Ala- 
bama-Coosa  River  Basin.  Big  Canoe  Creek 
Lake,  Alabama,  authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945.  Public  Law  14. 
Seventy-ninth  Congress. 

ALASKA 

The  project  for  navigation,  Myers  Chuck 
Harbor,  Alaska,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945,  Public  Law  14, 
Seventy-ninth  Congress. 

The  jetty  extension  feature  of  the  project 
for  navigation,  Nome  Harbor,  Alaska,  au- 
thorized by  the  River  and  Harbor  Act  of 
August  30,  1935.  Public  Law  409.  Seventy- 
fourth  Congress. 

The  project  for  navigation,  Skagway 
River,  Alaska,  authorized  by  the  River  and 
Harbor  Act  of  June  20,  1938,  Public  Law 
685,  Seventy-fifth  Congress,  and  section  10 
of  the  Flood  Control  Act  of  1946,  except  the 
6,700  foot  training  dike  and  the  1,800-foot 
breakwater. 

ARKANSAS 

The  project  for  flood  control.  Crtwked 
Creek  Lake  Levee.  Arkansas,  authorized  by 
the  Flood  Control  Act  of  1968. 

The  Gillette  New  Levee  feature  of  the 
project  for  flood  control.  Lower  Arkansas 
River.  North  Bank.  Arkansas,  authorized  by 
the  Flood  Control  Act  of  May  15.  1928. 
Public  Law  391.  Seventieth  Congress;  the 
Flood  Control  Act  of  June  22.  1936,  Public 
Law  738.  Seventh-fourth  Congress;  and  the 
Flood  Control  Act  of  1946. 

The  project  for  flood  control,  Murfrees- 
boro  Reservoir,  Pike  County,  Arkansas,  au- 
thorized by  the  Flood  Control  Act  of  1950. 

CALIPORNIA 

The  project  for  flood  control.  Alhambra 
Creek,  California,  authorized  by  the  F^ood 
Control  Act  of  1968. 

The  Aliso  Creek  Dam  feature  of  the 
project  for  the  Santa  Ana  River  Basin, 
Orange  County.  California,  authorized  by 
the  Flood  Control  Act  of  June  22.  1936. 
F»ubllc  Law  738.  Seventy-fourth  Congress. 

The  project  for  flood  control.  Bear  River. 
California,  authorized  by  section  201  of  the 
Flood  Control  Act  of  1965  and  approved  by 
resolution  of  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives,  dated  September  23.  1976, 
and  resolution  of  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate, 
dated  October  1.  1976. 

The  project  for  flood  control,  Butler 
Valley  Dam,  Mad  River.  California,  author- 
ized by  the  Flood  Control  Act  of  1968. 

The  project  for  flood  control.  Eel  River, 
California,  authorized  by  the  Flood  Control 
Act  of  1965.  except  for  the  completed  levees 
on  the  right  bank  of  the  Eel  River  in  the 
Sandy  Prairie  area. 

The  Sierra  Madre  Wash  feature  of  the 
project  for  flood  control,  Los  Angeles 
County  Drain  Area,  California,  authorized 
by  the  Flood  Control  Act  of  August  18, 1941, 
Public  Law  228,  Seventy-seventh  Congress. 

The  barrier  groin  and  sandtrap  feature  of 
the  project  for  navigation,  Monterey 
Harbor,  California,  authorized  by  the  River 
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and  Harbor  Act  of  March  2.  1945.  Public 
Law  14,  Seventy-ninth  Congress. 

The  project  for  flood  control.  Napa  River 
Basin.  California,  authorized  by  the  Flood 
Control  Act  of  1965. 

The  features  of  the  project  for  navigation, 
Napa  River.  California,  authorized  by  the 
River  and  Harbor  Act  of  July  24.  1946. 
Public  Law  525.  Seventy-ninth  Congress, 
which  features  consist  of  construction  of 
dikes  and  revetments. 

That  portion  of  the  project  for  navigation. 
Old  River,  San  Joaquin  County.  California, 
authorized  by  the  River  and  Harbor  Act  of 
August  26.  1937.  Public  Law  392.  Seventy- 
fifth  Congress,  consisting  of  a  side  channel 
at  Orwood  and  completion  of  the  project 
channels  from  the  mouth  of  Old  River  to 
Lammers  Perry  road  and  from  Crocker  Cut 
to  the  Holly  Sugar  Factory. 

The  San  Juan  E>am  feature  of  the  project 
for  the  Santa  Ana  River  Basin,  Orange 
County,  California,  authorized  by  the  Flood 
Control  Act  of  June  22,  1936.  Public  Law 
736.  Seventy-fourth  Congress. 

The  Trabuco  Dam  feature  of  the  project 
for  the  Santa  Ana  River  Basin.  Orange 
County.  California,  authorized  by  the  Flood 
Control  Act  of  June  22.  1936.  Public  Law 
738.  Seventy-fourth  Congress. 

The  project  for  flood  control.  University 
Wash  and  Spring  Brook.  California,  author- 
ized by  section  201  of  the  Flood  Control  Act 
of  1965  and  approved  by  resolution  of  the 
Committee  on  Public  Works  of  the  House  of 
Representatives,  dated  December  15.  1970. 
and  resolution  of  the  Committee  on  Public 
Works  of  the  Senate,  dated  June  22.  1971. 

The  shallow-draft  channel.  Colusa  to  Red 
Bluff,  feature  of  the  project  for  navigation, 
Sacramento  River.  California,  authorized  by 
the  River  and  Harbor  Act  of  August  30, 
1935,  Public  Law  409.  Seventy-fourth  Con- 
gress. 

Those  features  of  the  project  for  naviga- 
tion. San  Joaquin  River.  Stockton  Deepwa- 
ter  Ship  Channel.  California,  authorized  by 
the  River  and  Harbor  Act  of  1950.  which 
features  consist  of  construction  of  a  new 
turning  basin  near  Rough  and  Ready 
Island:  enlargement  of  Upper  Stockton 
Channel:  construction  of  a  30-foot  depth 
Bums  Cut-off  Channel  around  Rough  and 
Ready  Island,  including  construction  of  a 
combination  rail  and  highway  bridge:  and 
construction  of  a  new  settling  basin  on  San 
Joaquin  River  upstream  from  Its  confluence 
with  Stockton  Channel. 

COLOXADO 

The  project  for  flood  control.  Boulder, 
Colorado,  authorized  by  the  Flood  Control 
Act  of  1950. 

The  project  for  flood  control.  Castlewood 
Lake.  Douglas  County.  Colorado,  authorized 
by  the  Flood  Control  Act  of  August  18.  1941. 
Public  Law  228.  Seventy-seventh  Congress. 
coimwrncTTT 

The  features  of  the  project  for  navigation, 
Bridgeport  Harbor-Black  Rock  Harbor.  Con- 
necticut, authorized  by  the  River  and 
Harbor  Act  of  1958.  which  features  provide 
for  construction  of  two  rubble-mound  break- 
waters at  the  entrance  to  Black  Rock 
Harbor  and  dredging  a  28-acre  anchorage  6 
feet  deep  in  Burr  and  Cedar  Creeks  at  the 
head  of  Black  Rock  Harbor. 

The  project  for  navigation,  Connecticut 
River  below  Hartford.  Connecticut,  author- 
ized by  the  River  and  Harbor  Act  of  1950. 

The  feature  of  the  project  for  navigation. 
Mystic  River.  New  London  County  Channel. 
Connecticut,  authorized  by  the  River  and 
Harbor  Act  of  March  4.  1913.  Public  Law 


429.  Sixty-second  Congress,  which  provides 
for  the  widening  of  the  channel  extending 
4.700  feet  from  the  United  SUtes  Route  1 
drawbridge  to  the  Mystic  Seaport  site  from 
its  constructed  width  of  80  to  90  feet  to  a 
width  of  100  feet. 

The  Walnut  Beach  and  impermeable 
groins  features  of  the  project  for  beach  ero- 
sion control.  Silver  Beach  to  Cedar  Beach. 
Connecticut,  authorized  by  the  River  and 
Harbor  Act  of  1954. 

The  six-foot  anchorage  at  northeast  end 
of  Stonington  Harbor  feature  of  the  project 
for  navigation.  Stonington  Harbor.  New 
London  County.  Connecticut,  authorized  by 
the  River  and  Harbor  Act  of  1950. 

The  feature  of  the  project  for  navigation, 
Thames  River.  New  London  County.  Con- 
necticut, authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945.  Public  Law  14. 
Seventy-ninth  Congress,  which  provides  for 
an  increased  channel  width  in  the  bend  at 
Long  Reach  Upper  Light  (river  mile  6.8). 

The  uncompleted  portions  of  the  project 
for  navigation.  New  Haven  Harbor.  Con- 
necticut, authorized  by  the  River  and 
Hart>or  Act  of  1946.  which  portions  consist 
of  deepening  the  lower  end  of  the  Quinni- 
piac  River  Channel  to  22  feet  up  to  a  point 
1.000  feet  above  Perry  Street. 

The  project  for  navigation.  New  Haven 
Harbor.  Connecticut,  authorized  by  the 
River  and  Harlwr  Act  of  June  25,  1910, 
Public  Law  264,  Sixty-first  Congress. 

The  uncompleted  portions  of  the  project 
for  navigation,  Milford  Harbor.  Connecti- 
cut, authorized  by  the  River  and  Harbor  Act 
of  June  13.  1902.  and  the  River  and  Harbor 
Act  of  August  26.  1937.  Public  Law  392.  Sev- 
enty-fifth Congress,  which  portions  consist 
of  a  5-acre  anchorage.  10  feet  deep,  behind 
the  east  Jetty  at  the  east  side  of  such  Jetty. 

DISTRICT  or  COLDKBIA 

The  project  for  flood  control,  Washing- 
ton, D.C.,  and  vicinity,  authorized  by  the 
Flood  Control  Act  of  June  22,  1936,  Public 
Law  738,  Seventy-fourth  Congress. 

FLORIDA 

The  Cross  Bank  to  Key  West  portion  of 
the  project  for  navigation.  Atlantic  Intra- 
coastal  Waterway.  Miami  to  Key  West,  Flor- 
ida, authorized  by  the  River  and  Harbor  Act 
of  March  2,  1945,  Public  Law  14,  Seventy- 
ninth  Congress. 

The  project  for  flood  control,  Biscayne 
Bay,  Dade  County.  Florida,  (Hurricane  Bar- 
rier) authorized  by  the  Act  of  June  15,  19SS, 
Public  Law  71.  Eighty-fourth  Congress. 

That  portion  of  the  project  for  navigation. 
Cedar  Keys  Harbor.  Levy  County.  Florida, 
authorized  by  the  River  and  Harbor  Act  of 
July  5,  1884,  consisting  of  the  excavation  of 
1,500  cubic  yards  from  an  area  known  as  the 
"middle  ground"  within  the  alignment  of 
the  main  ship  channel. 

The  Sebastian  Channel  feature  of  the 
project  for  navigation,  Intracoaatal  Water- 
way, Jacksonville  to  Miami.  Florida,  author- 
ized by  the  River  and  Harbor  Act  of  March 
2,  1945,  Public  Law  14.  Seventy-ninth  Con- 
gress. 

Those  portions  of  the  project  for  naviga- 
tion, Jacksonville  Harbor  Mooring  Baaln, 
Naval,  Florida,  authorised  by  the  River  and 
Harbor  Act  of  March  3,  1945.  Public  Uw  14. 
Seventy-ninth  Congreti.  which  portions 
consisting  of  a  channel  28  feet  deep  by  590 
feet  wide  extending  from  Laura  Street  to 
Saint  Elmo  W.,  Acosu  Bridge:  a  channel 
and  floodway  along  the  south  side  of  Com- 
modore Point;  and  an  approach  and  moor- 
ing basin  at  the  Naval  Reserve  Armory  near 
the  Main  Street  bridge. 


That  portion  of  the  project  for  navigation. 
Key  West  Harbor.  Monroe  County.  Florida, 
authorized  by  the  River  and  Harbor  Act  of 
September  19.  1890.  consisting  of  two  un- 
completed jetties  at  the  entrance  to  the 
northwest  channel. 

The  uncompleted  portions  of  the  project 
for  navigation,  Miami  Harbor.  Miami  River. 
Florida.  aut>  ..irized  by  the  River  and  Harbor 
Act  of  March  2.  1945,  Public  Law  14,  Seven- 
ty-ninth Congress,  which  portions  consist  of 
widening  the  mouth  of  the  Miami  River, 
providing  a  channel  8  feet  by  20  feet  from 
the  mouth  of  the  river  to  the  Intracoastal 
Waterway,  thence  100  feet  wide  to  Govern- 
ment Cut:  and  providing  a  channel  12  feet 
by  100  feet  from  Miami  to  a  harbor  of 
refuge  in  Palmer  Lake. 

The  Stuart  turning  basin  feature  of  the 
project  for  navigation.  Okeechobee  Water- 
way, Martin  County,  Florida,  authorized  by 
the  River  and  Harbor  Act  of  March  2,  1945. 
Public  Law  14.  Seventy-ninth  Congress. 

That  portion  of  the  project  for  navigation, 
Oklawaha  River,  Florida,  authorized  by  the 
River  and  Harlwr  Act  of  March  2,  1907,  con- 
sisting of  a  channel  6  feet  deep  from  the 
mouth  of  the  river  to  the  head  of  Sliver 
Springs  Run. 

That  portion  of  the  project  for  navigation. 
Palm  Beach  Harbor,  Florida,  authorized  by 
the  River  and  Harbor  Act  of  June  20.  1938. 
Public  Law  685.  Seventy-fifth  Congress,  con- 
sisting of  a  channel  16  feet  deep  and  ISO 
feet  wide  from  the  Palm  Beach  Harbor 
Channel  to  an  anchorage  basin  16  feet  deep, 
750  feet  wide,  and  2,000  feet  long  in  Lake 
Worth  opposite  Tangier  Avenue. 

The  project  for  beach  erosion  control. 
Lake  Worth  Inlet  to  South  Lake  Worth 
Inlet.  Palm  Beach  County.  Florida,  author- 
ized by  the  River  and  Harbor  Act  of  1958, 
except  the  transfer  plant. 

The  Carrabelle  to  St.  Marks  portion  of 
the  Gulf  Intracoastal  Waterway.  Apalachl- 
cola  Bay  to  Saint  Marks  River.  Florida,  au- 
thorized by  the  River  and  Hartwr  Act  of 
August  26,  1937.  Public  Law  392,  Seventy- 
fifth  Congress:  the  Act  of  July  23.  1942 
(Public  Law  675.  Seventy-seventh  Congress): 
and  the  River  and  Harbor  Act  of  March  2, 
1945.  Public  Law  14.  Seventy-ninth  Con- 
gress. 

The  modification  of  the  project  for  navi- 
gation. Pensacola  Harbor.  Florida,  author- 
ized by  the  River  and  Harbor  Act  of  March 
2,  1945.  Public  Law  14,  Seventy-ninth  Con- 
gress. 

That  portion  of  the  project  for  navigation. 
Saint  Augustine  Hart>or,  Florida,  authorized 
by  the  River  and  Harbor  Act  of  1950.  which 
portion  consists  of  the  uncompleted  future 
landward  extension  of  the  groin  and  Jetty 
on  the  northslde  of  the  inlet. 

That  portion  of  the  project  for  navigation. 
Tampa  Harbor.  Florida,  authorized  by  the 
Flood  Control  Act  of  1970.  which  portion 
consists  of  the  last  Incremental  one-foot 
depth  for  underkeel  clearance. 

OCORCIA 

The  project  for  hydroelectric  power.  Ala- 
bama-Coosa  River  Basin.  Canton  Lake. 
Georgia,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945.  Public  Law  14. 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power.  Ala- 
bama-Coosa  River  Basin.  Cartecay  Lake, 
Georgia,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945,  Public  Law  14, 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power,  Ala- 
bama-Coosa  River  Basin,  Gilmer  Lake, 
Georgia,    authorized    by    the    River    and 
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Harbor  Act  of  March  2,  1945,  Public  Law  14. 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power.  Ala- 
bama-Coosa  River  Basin.  Kingston  Lake. 
Georgia,  authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945,  Public  Law  14, 
Seventy-ninth  Congress. 

The  project  for  hydroelectric  power,  Lazer 
Creek  Lake,  Georgia,  authorized  by  the 
Flood  Control  Act  of  1965. 

The  project  for  hydroelectric  power. 
Lower  Auchumpkee  Creek  Lake,  Georgia, 
authorized  by  the  Act  of  December  30.  1963, 
Public  Law  88-253. 

The  project  for  hydroelectric  power. 
Spewrell  Bluff  Lake.  Georgia,  authorized  by 
the  Act  of  December  30.  1963.  Public  Law 
88-253. 

HAWAII 

The  project  for  navigation.  Ala  Wai 
Hartwr.  Oahu.  Hawaii,  authorized  by  the 
River  and  Harbor  Act  of  1968. 

The  project  for  beach  erosion  control. 
Hanapepe  Bay  Seawall.  Kauai.  Hawaii,  au- 
thorized by  the  River  and  Harbor  Act  of 
1958. 

The  project  for  navigation.  Kaunakakai 
Deep  Draft  Harbor.  Molokai.  Hawaii,  (modi- 
fication) authorized  by  the  River  and 
Harbor  Act  of  1962. 

The  project  for  beach  erosion  control, 
Waimea  Beach  Seawall.  Kauai.  Hawaii,  au- 
thorized by  the  River  and  Harbor  Act  of 
1958. 

IDAHO 

The  project  for  flood  control.  Mud  Lake 
Area,  Idaho,  authorized  by  Flood  Control 
Act  of  1950. 

The  project  for  flood  control.  South  Fork. 
Clearwater  River.  Idaho,  authorized  by 
Flood  Control  Act  of  1950. 

The  project  for  flood  control,  Teton 
River,  Idaho,  authorized  by  Flood  Control 
Act  of  1950. 

The  project  for  flood  control.  Blackfoot 
Reservoir.  Idaho,  authorized  by  Flood  Con- 
trol Act  of  1962. 

The  project  for  flood  control,  Boise 
Valley,  Idaho,  authorized  by  Flood  Control 
Act  of  1950. 

The  project  for  flood  control,  Cottonwood 
Creek  Dam,  Idaho,  authorized  by  Flood 
Control  Act  of  1966. 

The  project  for  flood  control,  Heise-Rob- 
erts  Levee  Extension,  Idaho,  authorized  by 
Flood  Control  Act  of  1950,  except  for  con- 
structed levees  along  the  left  bank  of  the 
Snake  River  downstream  from  the  mouth  of 
Henry's  Fork. 

The  project  for  flood  control.  Welser 
River.  Idaho,  authorized  by  Flood  Control 
Act  of  1950. 

The  project  for  flood  control.  Whlteblrd 
Creek.  Idaho,  authorized  by  Flood  Control 
Act  of  1950. 

ILUHOIS 

The  project  for  navigation,  Chicago  River, 
Cook  County,  Illinois,  authorized  by  the 
River  and  Harbor  Act  of  July  24.  1946. 
Public  Law  525.  Seventy-ninth  Congress. 

The  improvements  to  the  beartraps  fea- 
ture of  the  project  for  navigation.  Dam  43. 
Ohio  River.  Illinois,  authorized  by  the  River 
and  Harbor  Act  of  March  3.  1909.  Public 
Law  317.  Sixtieth  Congress. 

The  project  for  flood  control.  F'armers 
Drainage  and  Levee  District.  Illinois,  au- 
thorized by  Flood  Control  Act  of  1962. 

The  project  for  flood  control.  Preeport.  Il- 
linois, authorized  by  the  Flood  Control  Act 
of  June  22.  1936.  Public  Law  738.  Seventy- 
fourth  Congress. 


The  feature  of  the  Illinois  Waterway 
Navigation  project,  Illinois,  authorized  by 
the  River  and  Harbor  Act  of  August  30, 
1935,  Public  Law  409,  Seventy -fourth  Con- 
gress, which  feature  consists  of  straighten- 
ing a  curve  in  the  channel  in  the  vicinity  of 
Pekin,  Illinois. 

That  portion  of  the  project  for  shore  pro- 
tection, Kenilworth.  Illinois,  Shore  of  Lake 
Michigan,  Illinois,  authorized  by  the  River 
and  Harbor  Act  of  1954,  which  portion  con- 
sists of  protection  of  the  Mahoney  Park  200- 
foot  long  beach  frontage  located  at  the  ex- 
treme south  end  of  the  village  limits  by  con- 
structing a  steel  sheet  piling  impermeable 
groin,  about  200  feet  long  near  the  south 
lines  of  Mahoney  Park. 

The  project  for  flood  control.  Levee  Unit 
1,  Wabash  River.  Gallatin  County.  Illinois, 
authorized  by  the  Flood  Control  Act  of 
June  22.  1936.  Public  Law  738.  Seventy- 
fourth  Congress. 

The  project  for  fl(X>d  control.  Levees  Dis- 
trict Numbered  21.  Vandalia.  Illinois,  au- 
thorized by  the  Flood  Control  Act  of  1958. 

The  project  for  flood  control.  Little  Calu- 
met River,  Illinois,  authorized  by  the  Flood 
Control  Act  of  1954. 

The  project  for  flood  control.  Metropolis, 
Illinois,  authorized  by  the  Flood  Control 
Act  of  June  28,  1938,  Public  Law  761,  Seven- 
ty-fifth Congress. 

TTiat  portion  of  the  project  for  navigation, 
Mississippi  River  between  Missouri  River 
and  Minneapolis,  Minnesota,  authorized  by 
the  River  and  Harbor  Act  of  July  3,  1930. 
Public  Law  520.  Seventy-first  Congress, 
which  portion  consists  of  construction  of 
about  600  feet  of  guidewall  extensions  each 
at  locks  numbered  4.  5.  5A.  7.  8.  9.  and  10. 

The  project  for  navigation,  Ohio  River 
Open  Channel,  Louis  District,  Illinois,  au- 
thorized by  the  River  and  Harbor  Act  of 
March  2,  1827. 

The  project  for  navigation.  Ohio  River 
Open  Channel.  Ice  Pier.  Illinois,  authorized 
by  the  River  and  Harbor  Act  of  January  21, 
1927. 

The  project  for  navigation.  Ohio  River 
Open  Channel,  Illinois,  authorized  by  the 
River  and  Harbor  Act  of  July  3,  1930. 

The  project  for  flood  control,  Peoria, 
Peoria  County  Levees,  Illinois,  authorized 
by  the  Flood  Control  Act  of  1962. 

The  project  for  flood  control,  Shawnee- 
town,  Gallatin  County  Levee  Enlargement. 
Illinois,  authorized  by  the  Flood  Control 
Act  of  June  28,  1938.  Public  Law  761,  Seven- 
ty-fifth Congress. 

The  project  for  flood  control,  Scott 
County  Drainage  and  Levee  District,  Illi- 
nois, authorized  by  the  Flood  Control  Act  of 
1962. 

The  project  for  flood  control,  South 
Belolt.  Illinois,  authorized  by  the  Flood 
Control  Act  of  1948. 

The  project  for  navigation,  Waukegan 
Harbor,  Illinois,  authorized  by  section  201 
of  the  Flood  Control  Act  of  1965  and  ap- 
proved by  resolution  of  the  Committee  on 
Public  Works  of  the  House  of  Representa- 
tives, dated  December  17,  1970,  and  resolu- 
tion of  the  Committee  on  Public  Worka  of 
the  Senate,  dated  December  8,  1970. 

The  project  for  flood  control,  WUUam  L. 
Springer  Lake,  Illinois,  authorized  by  the 
Flood  Control  Act  of  1962. 

The  project  for  navigation,  Alton  Com- 
mercial Harbor,  Illinois,  authorized  by  the 
River  and  Harbor  Act  of  1958. 

The  project  for  flood  control,  Keach 
Drainage  and  Levee  District,  Green  County, 
Illinois,  authorized  by  the  Flood  Control 
Act  of  1962. 


The  project  for  flood  control.  Big  Swan 
Drainage  and  Levee  District,  Illinois,  au- 
thorized by  the  Flood  Control  Act  of  1962. 

The  project  for  flood  control.  Port 
Chartres  and  Ivy  Landing  Drainage  District 
Numbered  5.  Illinois,  authorized  by  section 
201  of  the  Flood  Control  Act  of  1965  and  ap- 
proved by  resolution  of  the  Committee  on 
Public  Works  of  the  House  of  Representa- 
tives, dated  December  15,  1970,  and  resolu- 
tion of  the  Committee  on  Public  Works  of 
the  Senate,  dated  December  17,  1970. 

IlfDIANA 

The  project  for  flood  control,  Anderson, 
Madison  County.  Indiana.  Earth  Levee,  au- 
thorized by  the  Flood  Control  Act  of  June 
22,  1936,  Public  Law  738.  Seventy-fourth 
Congress. 

The  project  for  navigation,  nilnois  Water- 
way, Cal-Sag  Channel,  Part  2,  Indiana,  au- 
thorized by  the  River  and  Harbor  Act  of 
March  2,  1945,  Public  Law  14,  Seventy-ninth 
Congress,  and  the  River  and  Hartx>r  Act  of 
July  24,  1946,  Public  L«w  525,  Seventy-ninth 
Congress. 

The  project  for  flood  control.  Levees  be- 
tween Shelby  Bridge  &  Baums  Bridge,  Indi- 
ana, authorized  by  the  Flood  Control  Act  of 
June  22,  1936.  Public  Law  738.  Seventy- 
fourth  Congress. 

The  project  for  flood  control,  Marlon,  In- 
diana, authorized  by  the  Flood  Control  Act 
of  1968. 

TixKt  portion  of  the  project  for  flood  con- 
trol. Vincennes,  Indiana,  authorized  by  the 
Flood  Control  Act  of  1946,  which  portion 
consists  of  the  uncompleted  downstream 
levee  to  connect  with  high  ground  southeast 
of  the  city. 

IOWA 

The  project  for  flood  control,  Davids 
Creek  Lake.  Iowa,  authorized  by  the  Flood 
Control  Act  of  1968. 

The  project  for  navigation.  Fort  Madison 
Harbor.  Iowa,  authorized  by  the  River  and 
Harbor  Act  of  1968. 

The  project  for  navigation,  Keokuk  Small 
Boat  Harbor,  Iowa,  authorized  by  the  River 
and  Harbor  Act  of  1962. 

The  project  for  flood  control.  Mlaaouri 
Levee  System  (unlU  L-753.  L-747,  L-739,  L- 
733,  L-729,  L-728,  L-715.  L-700,  L-691.  L- 
670,  L-651,  L-650,  L-643,  L-637,  Lr-528), 
Iowa,  authorized  by  the  Flood  Control  Act 
of  August  18,  1941,  Public  Law  228,  Seventy- 
seventh  Congress. 


The  project  for  flood  control.  El  Dorado, 
West  Branch,  Walnut  River,  Butler  County. 
Kansas,  authorized  by  the  Flood  Control 
Act  of  1965. 

The  project  for  flood  control,  Oamett 
Lake,  Pottawatomie  Creek,  Kansas,  author- 
ized by  the  Flood  Control  Act  of  1954. 

The  project  for  flood  control.  Grove  Lake, 
Kansas,  authorized  by  the  Flood  Control 
Act  of  1962. 

The  project  for  flood  control,  Indian  Lake. 
Kansas,  authorized  by  the  Flood  Control 
Act  of  1970. 

The  project  for  navigation.  Kansas  River 
Navigation.  Kansas,  authorized  by  the  River 
and  Harbor  Act  of  1965. 

The  project  for  flood  control,  Missouri 
River  Levee  System,  Kansas,  (units  R402 
and  R395-393)  authorized  by  the  Flood  Con- 
trol Act  of  August  18.  1941,  Public  Law  228, 
Seventy-seventh  Congress. 

The  project  for  flood  control.  Neodesha 
Lake,  Wilson  County,  Verdigris  River, 
Kansas,   authorized  by  the  Flood  Control 
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Act  of  August  18.  1941.  Public  Law  228.  Sev 
enty-seventh  Congress. 

The  project  for  flood  control.  Tomahawk 
Lake.  Blue  River.  Johnson  County.  Kansas, 
authorized  by  the  Flood  Control  Act  of 
1070. 

The  project  for  flood  control.  Towanda 
Lake.  Kansas,  authorized  by  the  Flood  Con- 
trol Act  of  1965. 

The  modification  to  the  project  for  flood 
control.  Tuttle  Creek  Lake.  Kansas,  author- 
ized by  section  18  of  the  Water  Resources 
Development  Act  of  1974.  which  modifica- 
tion consists  of  relocation  of  a  portion  of 
FAS  1208. 

The  project  for  flood  control.  Wolf-Coffee 
Lake.  Kansas,  authorized  by  the  Flood  Con- 
trol Act  of  1970. 

The  project  for  flood  control.  Cedar  Point 
lAke.  Kansas,  authorized  by  the  Flood  Con- 
trol Act  of  1950. 

The  project  for  flood  control.  Cow  Creek- 
Hutchison.  Kansas,  authorized  by  the  Flood 
Control  Act  of  1962. 

The  project  for  flood  control.  Missouri 
River  Levee  System  Levee  R414.  Kansas,  au- 
thorized by  the  Flood  Control  Act  of  August 
18.  1941.  Public  Law  228.  Seventy-seventh 
Congress. 

KBHTDCKY 

The  project  for  flood  control.  Caseyville. 
Union  County.  Kentucky,  authorized  by  the 
Flood  Control  Act  of  June  28.  1938.  Public 
Law  761.  Seventy-fifth  Congress. 

The  project  for  flood  control.  Cloverport. 
Kentucky,  authorized  by  the  Flood  Control 
Act  of  June  28,  1938,  Public  Law  761.  Seven- 
ty-fifth Congress. 

The  project  for  flood  control.  Concordia. 
Meade  County.  Kentucky,  authorized  by 
the  Flood  Control  Act  of  June  28,  1938. 
Public  Law  761.  Seventy-fifth  Congress. 

The  section  A-A  portion  of  the  floodwall 
of  the  project  for  flood  control.  Louisville. 
Kentucky,  authorized  by  the  Flood  Control 
Act  of  June  28,  1938,  Public  Law  761,  Seven- 
ty-fifth Congress. 

The  project  for  flood  control.  Middles- 
boro.  Yellow  Creek.  Bell  County,  Kentucky, 
authorized  by  the  Flood  Control  Act  of  De- 
cember 22,  1944,  Public  Law  534,  Seventy- 
eighth  Congress. 

The  project  for  flood  control,  Tolu,  Crit- 
tenden County,  Kentucky,  authorized  by 
the  Flood  Control  Act  of  June  28.  1938. 
Public  Law  761,  Seventy-fifth  Congress. 

LOUISIANA 

The  project  for  flood  control.  Black 
Bayou,  Reservoir,  Caddo  Parish,  Louisiana, 
authorized  by  the  Flood  Control  Act  of 
June  22.  1936,  Public  Law  738,  Seventy- 
fourth  Congress. 

The  project  for  navigation.  Overton-Red 
River  Waterway  above  Mile  31.  Louisiana, 
authorized  by  the  River  and  Harbor  Act  of 
July  24,  1946,  Public  Law  526.  Seventy-ninth 
Congress. 

A  portion  of  the  project  for  navigation. 
Bayou  La  Fourche.  Louisiana,  authorized  by 
the  River  and  Harbor  Act  of  August  30. 
1935.  Public  Law  409.  Seventy-fourth  Con- 
gress, which  portion  consists  of  a  6-foot 
deep  by  60- foot  wide  channel.  22  miles  in 
length  from  Thit>odaux  to  Lockport,  Louisi- 
ana. 

MAINE 

That  portion  of  the  project  for  navigation. 
Bar  Harbor,  Maine,  authorized  by  the  River 
and  Harbor  Act  of  August  11.  1888,  and  the 
River  and  Harbor  Act  of  September  19, 
1890,  which  portion  consists  of  completing 
the  breakwater  to  its  fully  authorized  cross- 
section. 


The  Dickey-Lincoln  School  project.  Saint 
John  River.  Maine,  authorized  by  section 
204  of  the  Flood  Control  Act  of  1965. 

That  portion  of  the  project  for  navigation. 
Kennebec  River.  Maine,  authorized  by  the 
River  and  Harbor  Act  of  June  13.  1902. 
which  portion  consists  of  the  27-foot  chan- 
nel above  the  bridge  at  Bath.  Maine. 

That  portion  of  the  project  for  navigation. 
Rockland  Harbor.  Maine,  authorized  by  the 
Act  of  June  29.  1956.  Public  Law  630. 
Eighty-fourth  Congress,  which  portion  con- 
sists of  an  18-foot  access  channel.  100  feet 
wide  and  900  feet  long  to  the  shipyard  along 
southern  waterfront,  and  uncompleted  por- 
tions of  the  outer  limits  of  three  branch 
channels  along  the  central  waterfront. 

MARYLAND 

The  feature  of  the  project  for  navigation. 
Baltimore  Harbor  and  channels.  Maryland, 
authorized  by  the  River  and  Harbor  Acts  of 
August  8.  1917.  January  21.  1927.  July  3. 
1930.  October  17.  1940.  March  2.  1945.  July 
3.  1958.  and  December  31.  1970.  which  fea- 
ture consists  of  a  navigation  channel  150 
feet  wide  to  Ferry  Bar  and  thence  27  feet 
deep  and  150  feet  wide  to  the  Hanover 
Street  Bridge. 

MASSACHUSETTS 

The  project  for  navigation.  Edgartown 
Harbor.  Massachusetts,  authorized  by  sec- 
tion 201  of  the  Flood  Control  Act  of  1965 
smd  approved  by  resolution  adopted  by  the 
Committee  on  Public  Works  of  the  House  of 
Representatives  on  December  15.  1970.  and 
by  the  Committee  on  Public  Works  of  the 
Senate  on  Deceml>er  19.  1970. 

The  feature  of  the  project  for  navigation. 
Fall  River  Harbor  Channel.  Massachusetts, 
authorized  by  the  Act  of  July  3,  1930.  Public 
Law  520.  Seventy-first  Congress,  which  fea- 
ture consists  of  rock  removal  to  a  depth  of 
30  feet  at  the  lower  end  of  Hog  Island  Shoal 
at  the  north  side  of  the  entrance  to  Mount 
Hope  Bay. 

The  project  for  navigation.  Ipswich  River. 
Massachusetts,  authorized  by  the  Flood 
Control  Act  of  1968. 

The  feature  of  the  project  for  navigation, 
Nantucket  Harbor  of  Refuge  Anchorage, 
Massachusetts,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945.  Public  Law  14. 
Seventy-ninth  Congress,  which  feature  con- 
sists of  15-foot  deep  anchorage.  2,800  feet 
long  by  300  to  1,100  feet  wide  near  the  west 
side  of  the  Inner  harbor,  and  a  15-foot  deep 
fairway  200  feet  wide  between  the  anchor- 
age and  the  main  waterfront. 

The  project  for  navigation.  New  Bedford 
and  Falrhaven  Harbor,  Bristol  County,  Mas- 
sachusetts, authorized  by  the  River  and 
Harbor  Act  of  July  28.  1912,  Public  Law  341, 
Sixty-second  Congress. 

The  feature  of  the  project  for  navigation, 
Newburyport  Harbor,  Essex  County,  Massa- 
chusetts, authorized  by  the  Act  of  March  2, 
1945,  Public  Law  14,  Seventy-ninth  Con- 
gress, which  feature  consists  of  deepening 
the  entrance  channel  from  12  to  15  feet  and 
deepening  the  turning  basin  along  the  New- 
buryport waterfront  from  9  to  12  feet. 

The  Nookagee  Lake  feature  of  the  project 
for  flood  control.  North  Nashua  River,  Mas- 
sachusetts, authorized  by  the  Flood  Control 
Act  of  1968.  which  feature  consists  of  a  mul- 
tiple-purpose earthflU  dam  and  reservoir  on 
the  North  Nashua  River  In  Westminster. 
Massachusetts. 

The  project  for  navigation.  Pleasant  Bay, 
Massachusetts,  authorized  by  the  Flood 
Control  Act  of  1970. 

The  feature  of  the  project  for  navigation. 
Salem   Harbor.   Essex   County.   Massachu- 


setts,  authorized   by   the   Act   of   March   2. 

1945.  Public  Law  14.  Seventy-ninth  Con- 
gress, which  feature  consists  of  deepening  to 
10  feet  a  channel  from  deep  water  in  the 
central  part  of  Salem  Harbor  to  Pickering 
Wharf  near  the  South  River. 

The  uncompleted  groin  feature  of  the 
project  for  beach  erosion  control.  Winthrop 
Beach.  Massachusetts,  authorized  by  the 
River  and  Harbor  Act  of  1950. 

The  feature  of  the  project  for  navigation. 
Lynn  Harbor,  Massachusetts,  authorized  by 
the  River  and  Harbor  Act  of  1954,  which 
feature  consists  of  enlarging  the  turning 
basin  to  include  the  easterly  300  feet  of  the 
municipal  channel. 

The  feature  of  the  project  for  navigation, 
Lynn  Harbor,  Massachusetts,  authorized  by 
the  River  and  Harbor  Act  of  August  30, 
1935,  Public  Law  409.  Seventy-fourth  Con- 
gress, which  feature  consists  of  deepening 
from  22  to  25  feet  a  2.7-mile  channel  from 
Bass  Point  to  and  including  a  turning  basin 
at  the  head  of  Lynn  Harbor. 

The  project  for  flood  control,  Monoosnoc 
Brook,  Massachusetts,  authorized  by  the 
River  and  Harbor  Act  of  1966. 

The  project  for  flood  control,  Monoosnoc 
Lake.  Worcester  County.  Massachusetts,  au- 
thorized by  the  River  and  Harbor  Act  of  No- 
vember 7.  1966. 

The  feature  of  the  project  for  beach  ero- 
sion control.  Cape  Cod  Canal  to  Province- 
town,  Massachusetts  (Town  Neck  Beach), 
authorized  by  the  River  and  Harlwr  Act  of 
1960  which  feature  consists  of  widening  ap- 
proximately 6,500  feet  of  t>each  east  of  the 
eastern  entrance  to  Cape  Cod  Canal  to  125 
feet  and  raising  the  inshore  end  of  the  exist- 
ing east  jetty  at  the  east  entrance  to  such 
Canal. 

MICHIGAN 

The  project  for  navigation.  Forestville 
Harbor.  Michigan,  authorized  by  the  River 
and  Harbor  Act  of  1968. 

The  project  for  navigation.  Middle  Chan- 
nel. Saint  Clair  River.  Michigan,  authorized 
by  the  River  and  Harbor  Act  of  July  24, 

1946,  Public  Law  525,  Seventy-ninth  Con- 
gress. 

The  project  for  flood  control.  Red  Run 
Drain,  Lower  Clinton  River,  Michigan,  au- 
thorized by  the  Flood  Control  Act  of  1970. 

The  uncompleted  portion  of  the  project 
for  navigation.  Grand  Marais  Harbor. 
Michigan,  authorized  by  the  River  and 
Harbor  Act  of  June  14,  1880,  which  portion 
consists  of  widening  the  inner  portion  of  the 
channel  from  250  to  300  feet. 

The  uncompleted  portion  of  the  project 
for  navigation.  Keweenaw  Waterway. 
Houghton  County.  Michigan,  authorized  by 
the  River  and  Hartwr  Act  of  August  30, 
1935,  Public  Law  409,  Seventy-third  Con- 
gress, which  portion  consists  of  extending 
the  lower  entrance  breakwater  by  2.000  feet, 
including  the  necessary  alteration  or  re- 
placement of  structures  due  to  channel 
deepening. 

The  turning  basin  feature  of  the  project 
for  navigation.  Ontonagon  Harbor,  Ontona- 
gon County,  Michigan,  authorized  by  the 
River  and  Harbor  Act  of  1962. 

The  Sanilac  Flats  feature  of  the  project 
for  flood  control.  Saginaw  River.  Michigan, 
authorized  by  the  Flood  Control  Act  of 
1958.  which  feature  provides  for  major 
drainage  improvements  on  Middle  Branch 
and  South  Branch.  Cross  River,  and  a  short 
reach  of  East  Branch. 

The  Corunna  feature  of  the  project  for 
flood  control,  Saginaw  River,  Michigan,  au- 
thorized by  the  Flood  Control  Act  of  1958. 


which  feature  provides  for  flood  protection 
by  channel  improvement,  levee  construc- 
tion, and  related  work  including  construc- 
tion of  a  1,500  foot  levee  on  the  right  bank; 
widening  of  two  constrictive  reaches  of  the 
Saginaw  River  at,  and  downstream  of,  the 
mill  dam:  enlargement  of  the  spillway  ca- 
pacity of  the  mill  dam;  and  removal  of  the 
remains  of  an  abandoned  railway  bridge  at 
the  tile  plant. 

The  Owosso  feature  of  the  project  for 
flood  control.  Saginaw  River,  Michigan,  au- 
thorized by  the  Flood  Control  Act  of  1958, 
which  feature  provides  flood  protection  by 
enlarging  the  river  channel  from  the  Ann 
Arbor  Railroad  Bridge  to  the  city  sewage 
treatment  plant,  removal  of  a  portion  of  a 
building  which  encroaches  on  the  river 
channel,  removal  of  four  dams  and  under- 
pinning of  the  Main  Street  Bridge,  and  the 
provision  of  scour  protection  of  four 
bridges. 

The  project  for  beach  erosion  control. 
Berrien  County.  Michigan  (Saint  Joseph 
Shore),  authorized  by  the  Flood  Control  Act 
of  1958. 

The  feature  of  the  project  for  navigation. 
Alpena  Harbor.  Michigan,  authorized  by  the 
River  and  Harbor  Act  of  1965.  which  feature 
consists  of  the  proposed  turning  basin  and 
breakwater  reconfiguration. 

MINNESOTA 

The  project  for  flood  control.  Warroad 
River  and  Bull  Dog  Creek.  Minnesota,  au- 
thorized by  the  Flood  Control  Act  of  1962. 

The  feature  of  the  navigation  project  for 
the  Mississippi  River  between  the  Missouri 
River  and  Minneapolis.  Minnesota,  author- 
ized by  the  River  and  Harbor  Act  of  July  3. 
1930.  which  feature  consists  of  extension  of 
the  upper  guidewall  about  600  feet  in  length 
at  lock  numbered  3. 

MISSISSIPPI 

The  project  for  navigation.  Biloxi  Harbor. 
Old  Port  Bayou.  Mississippi,  authorized  by 
the  River  and  Harbor  Act  of  March  2.  1945. 
Public  Law  14.  Seventy-ninth  Congress. 

The  project  for  flood  control.  Buffalo 
River.  Mississippi,  authorized  by  the  Flood 
Control  Act  of  June  22,  1936,  Public  Law 
738,  Seventy-fourth  Congress. 

The  project  for  navigation.  Pascagoula 
Harljor,  Main  Channel,  Mississippi,  author- 
ized by  the  River  and  Harbor  Act  of  March 
2,  1827. 

MISSOURI 

The  project  for  recreation.  Angler  Use 
Sites.  Missouri,  authorized  by  the  Flood 
Control  Act  of  1966. 

The  project  for  flood  control.  Braymer 
Lake  Shoal  Creek.  Missouri,  authorized  by 
the  Flood  Control  Act  of  1965. 

The  project  for  flood  control,  Brookfield 
Lake.  Yellow  Creek.  Missouri,  authorized  by 
the  Flood  Control  Act  of  1965. 

The  project  for  flood  control.  East  Muddy 
Creek,  Missouri,  authorized  by  the  Flood 
Control  Act  of  1965. 

The  project  for  flood  control,  Mercer 
Lake.  Missouri,  authorized  by  the  Flood 
Control  Act  of  1965. 

The  project  for  flood  control.  Mississippi 
River  Agricultural  Area  12.  Missouri,  au- 
thorized by  the  Flood  Control  Act  of  1966. 

The  project  for  flood  control.  Pattonsburg 
Lake,  Missouri,  authorized  by  the  Flood 
Control  Act  of  1965. 

The  project  for  hydroelectric  power, 
Pomme  de  Terre  Lake  (Power  Project),  Mis- 
souri, authorized  by  the  Flood  Control  Act 
of  1954. 
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The  project  for  navigation,  Sandy  Slough 
Remedial  Measures.  Missouri,  authorized  by 
the  River  and  Harbor  Act  of  1962. 

The  project  for  flood  control.  Trenton 
Lake.  Missouri,  authorized  by  the  Flood 
Control  Act  of  1965. 

The  project  for  flood  control.  Upper 
Grand  River,  Missouri,  authorized  by  the 
Flood  Control  Act  of  1965. 

The  project  for  flood  control.  Mill  Creek 
Lake.  Missouri,  authorized  by  the  Flood 
Control  Act  of  1970. 

NEBRASKA 

The  project  for  flood  control.  Little 
Nemaha  River,  Nemaha  County,  Nebraska, 
authorized  by  the  Flood  Control  Act  of 
1965. 

NEVADA 

The  project  for  flood  control,  Gleason 
Creek  Dam,  Nevada,  authorized  by  the 
Flood  Control  Act  of  1960. 

The  project  for  flood  control,  Humboldt 
River  and  Tributaries,  Nevada,  authorized 
by  the  Flood  Control  Act  of  1950. 

NEW  JERSEY 

The  feature  of  the  project  for  navigation. 
Newark  Bay,  Hackensack  and  Passaic 
Rivers.  New  Jersey,  authorized  by  the  River 
and  Harbor  Act  of  1954  and  by  the  River 
and  Harbor  Act  of  1966  which  feature  con- 
sists of  deepening  of  portions  of  the  Hack- 
ensack River  to  32  and  15  feet. 

NEW  YORK 

The  project  for  flood  control.  Allegany, 
New  York,  Unit  2,  Five  Mile  Creek,  author- 
ized by  the  Flood  Control  Act  of  July  24, 
1946,  Public  Law  526,  Seventy-ninth  Con- 
gress. 

The  project  for  flood  control.  Allegany, 
New  York,  Unit  1,  Allegheny  River,  author- 
ized by  the  Flood  Control  Act  of  July  24. 
1946,  Public  Law  526,  Seventy-ninth  Con- 
gress. 

The  project  for  navigation.  Hudson  River, 
New  York  City  to  Albany  (12-foot  harbors). 
New  York,  authorized  by  the  River  and 
Harbor  Act  of  June  25,  1910.  Public  Law 
264,  Sixty-first  Congress. 

The  project  for  navigation,  Hudson  River, 
New  York  City  to  Albany  (27-foot  channel). 
New  York,  authorized  by  the  Act  of  March 
3.  1925,  Public  Law  585,  Sixty-eighth  Con- 
gress. 

The  project  for  navigation.  Ogdensburg 
Harbor,  New  York,  authorized  by  the  River 
and  Harbor  Act  of  August  30,  1935,  Public 
Law  409,  Seventy-third  Congress. 

The  project  for  flood  control.  Red  Creek, 
New  York,  authorized  by  the  Flood  Control 
Act  of  1966. 

The  uncompleted  portion  of  the  project 
for  navigation.  Tlconderoga  River,  Essex 
County,  New  York,  authorized  by  the  River 
and  Harbor  Act  of  March  3,  1881. 

The  project  for  navigation,  Cape  Vincent 
Harbor.  New  York,  authorized  by  the  River 
and  Harbor  Act  of  March  2,  1945,  Public 
Law  14.  Seventy-ninth  Congress. 

The  project  for  navigation.  East  Chester 
Creek.  New  York,  authorized  by  the  River 
and  Harbor  Act  of  1950. 

The  project  for  hurricane  protection.  East 
Rockaway  Inlet  to  Rockaway  Inlet,  Part  2, 
New  York,  authorized  by  the  Flood  Control 
Act  of  1965. 

The  project  for  flood  protection,  Ham- 
mondsport.  Glen  Brook  (Glen  Brook 
Flume),  New  York,  authorized  by  the  Flood 
Control  Act  of  August  18.  1941.  Public  Law 
228.  Seventy-seventh  Congress. 


NORTH  CAROLINA 


The  feature  of  the  project  for  navigation, 
Atlantic  Intracoastal  Waterway— Peltier 
Creek.  Carteret  County,  North  Carolina,  au- 
thorized by  the  River  and  Harbor  Act  of 
1954,  which  feature  Includes  a  12-foot  chan- 
nel. Maintenance  of  the  existing  6-foot  deep 
by  50-foot  wide  channel  shall  remain  au- 
thorized. 

The  project  for  navigation.  Atlantic  Intra- 
coastal Waterway  Tidal  Lock  In  Snows  Cut. 
North  Carolina,  authorized  by  the  River 
and  Harbor  Act  of  January  21.  1927.  Public 
Law  560.  Seventieth  Congress. 

The  unconstructed  portion  of  the  project 
for  flood  control.  Carolina  Beach  and  Vicini- 
ty, South  Area.  North  Carolina,  authorized 
by  the  Flood  Control  Act  of  1962.  which 
portion  extends  south  of  the  town  limits  of 
Carolina  Beach. 

The  feature  of  the  project  for  beach  ero- 
sion control.  Fort  Macon  SUte  Park.  North 
Carolina,  authorized  by  the  River  and 
Harbor  Act  of  1962  and  the  Flood  Control 
Act  of  1962.  which  feature  includes  placing 
of  capstone  and  remaining  portions  of  beach 
fill  and  replenishment  thereof. 

The  feature  of  the  project  for  navigation. 
Morehead  City  Harbor.  North  Carolina,  au- 
thorized by  the  River  and  Harbor  Act  of 
August  26.  1937.  Public  Law  392.  Seventy- 
fifth  Congress. 

The  project  for  beach  sUblllzatlon  and 
hurricane  protection.  Ocracoke  Island. 
North  Carolina,  authorized  by  the  Flood 
Control  Act  of  1965. 

The  project  for  beach  sUblllzatlon  and 
hurricane  protection.  Ocracoke  Island-Vil- 
lage Shore.  North  Carolina,  authorized  by 
the  Flood  Control  Act  of  1965. 

The  feature  of  the  project  for  navigation. 
Ocracoke  Inlet  Jetty.  Hyde  County.  North 
Carolina,  authorized  by  the  River  and 
Harbor  Act  of  1960.  which  feature  consists 
of  a  single  jetty  extending  from  Ocracoke 
Island  to  the  20-foot  depth  in  the  Atlantic 
Ocean. 

The  portion  of  the  project  for  navigation. 
Roanoke  River.  Halifax  County.  North 
Carolina,  authorized  by  the  River  and 
Harbor  Act  of  June  20.  1938.  Public  Law 
685,  Seventy-fifth  Congress,  which  portion 
consists  of  constructing  a  50-mlle-long  chan- 
nel above  Palmyra  Landing  to  Weldon, 
North  Carolina.  5  feet  deep  and  50  feet  wide 
by  dredging,  snagging,  and  regulating. 

OHIO 

The  additional  beartraps,  guardwalls,  and 
extension  of  guidewalls  features  of  the 
project  for  navigation,  Ohio  River.  Ohio,  au- 
thorized by  the  Flood  Control  Act  of  1937. 

The  project  for  flood  control.  Burlington. 
Ohio,  authorized  by  the  Flood  Control  Act 
of  June  28.  1938.  Public  Law  761.  Seventy- 
fifth  Congress. 

The  project  for  flood  control.  Chesapeake, 
Ohio,  authorized  by  the  Flood  Control  Act 
of  June  28,  1938,  Public  Law  761,  Seventy- 
fifth  Congress. 

The  project  for  flood  control,  Emplre- 
Stratton,  Ohio,  authorized  by  the  Flood 
Control  Act  of  June  28.  1938.  Public  Law 
761.  Seventy-fifth  Congress. 

The  project  for  flood  control,  Martins 
Ferry,  Belmont  County,  Ohio,  authorized  by 
the  Flood  Control  Act  of  June  28,  1938, 
Public  Law  761,  Seventy-fifth  Congress. 

The  project  for  flood  control.  Powhatan 
Point.  Belmont  County,  Ohio,  authorized  by 
the  Flood  Control  Act  of  June  28,  1938, 
Public  Law  761,  Seventy-fifth  Congress. 

The  project  for  flood  control,  Proctorville. 
Ohio,  authorized  by  the  Flood  Control  Act 
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of  June  28.  1938.  Public  Law  761.  Seventy- 
fifth  Congress. 

The  project  for  flood  control.  South 
Point.  Ohio,  authorized  by  the  Flood  Con- 
trol Act  of  June  28.  1938.  Public  Law  761. 
Seventy-fifth  Congress. 

The  project  for  flood  control.  Salt  Creek 
Lake.  Ohio,  authorized  by  the  Flood  Con- 
trol Act  of  1962. 

ORECON 

The  project  for  flood  control.  Columbia 
Drainage  District  No.  1.  Oregon,  authorized 
by  the  Flood  Control  Act  of  1950. 

The  project  for  flood  control.  Deer  Island 
Drainage  District.  Oregon,  authorized  by 
the  Flood  Control  Act  of  1950. 

The  project  for  flood  control.  Shelton 
Ditch.  Marion  County.  Oregon,  authorized 
by  the  Flood  Control  Act  of  1950. 

The  project  for  flood  control.  Umpqua 
River-Scholfield  River.  Oregon,  authorized 
by  the  Flood  Control  Act  of  September  22. 
1922.  Public  Law  362.  Sixty-seventh  Con- 
gress, and  the  Flood  Control  Act  of  1954. 

The  project  for  flood  control.  Cascadia 
Lake.  Oregon,  authorized  by  the  Flood  Con- 
trol Act  of  1962. 

The  project  for  flood  control.  Gate  Creek 
Lake.  Oregon,  authorized  by  the  Flood  Con- 
trol Act  of  1962. 

The  project  for  flood  control.  Grande 
Ronde  Lake,  Oregon,  authorized  by  the 
Flood  Control  Act  of  1965. 

The  project  for  flood  control.  Grande 
Ronde  Valley.  Oregon,  authorized  by  the 
Flood  Control  Act  of  1950. 

The  project  for  flood  control.  Holley  Lake. 
Oregon,  authorized  by  the  Flood  Control 
Act  of  1950. 

The  project  for  flood  control.  Pendleton 
Levees,  Riverside  Area,  Oregon,  authorized 
by  the  Flood  Control  Act  of  1950. 

The  uncompleted  portions  of  the  project 
for  navigation,  Willamette  River  above 
Portland  and  Yamill  River.  Oregon,  author- 
ized by  the  River  and  Hart>or  Act  of  June  3. 
1896.  as  modified  by  the  River  and  Harbor 
Act  of  June  28.  1938.  Public  Law  761.  Seven- 
ty-fifth Congress. 

The  project  for  navigation.  Willamette 
River  at  Willamette  Falls.  Oregon,  author- 
ized by  the  River  and  Harbor  Act  of  June 
25.  1910,  Public  Law  264.  Sixty-first  Con- 
gress, and  the  River  and  Hartwr  Act  of 
March  2,  1945.  Public  Law  14,  Seventy-ninth 
Congress. 

PENHSYLVANIA 

The  project  for  flood  control.  Bracken- 
ridge.  Tarentum.  and  Natrona.  Pennsylva- 
nia, authorized  by  the  Flood  Control  Act  of 
June  28.  1938.  Public  Law  761.  Seventy-fifth 
Congress. 

The  project  for  navigation.  Chester  River. 
Delaware  County  (8-ft.  channel).  Pennsylva- 
nia, authorized  by  the  River  and  Harbor  Act 
of  March  2.  1919.  Public  Law  323.  Sixty- 
fifth  Congress. 

The  project  for  flood  control.  Leetsdale. 
Allegheny  County.  Levee  and  Drainage  Fa- 
cility. Pennsylvania,  authorized  by  the 
Flood  Control  Act  of  June  28.  1938.  Public 
Law  761.  Seventy-fifth  Congress. 

The  project  for  flood  control.  Muddy 
Creek  Lake.  Pennsylvgjiia,  authorized  by 
the  Flood  Control  Act  of  1962. 

The  project  for  flood  control.  Neville 
Island,  Pennsylvania,  authorized  by  the 
Flood  Control  Act  of  June  28.  1938.  Public 
Law  761.  Seventy-fifth  Congress. 

The  project  for  flood  control.  New  Ken- 
sington and  Parnassus.  Pennsylvania,  au- 
thorized by  the  Flood  Control  Act  of  June 
28.  1938.  Public  Law  761.  Seventy-fifth  Con- 
gress. 


The  project  for  flood  control.  Rochester. 
Beaver  County.  Penruylvania.  authorized  by 
the  Flood  Control  Act  of  June  28.  1938. 
Public  Law  761.  Seventy-fifth  Congress. 

The  project  for  flood  control.  Trexler 
Dam  and  Lake.  Lehigh  County.  Pennsylva- 
nia, authorized  as  part  of  the  Delaware 
River  Basin  project  pursuant  to  section  203 
of  the  Flood  Control  Act  of  1962. 

The  project  for  navigation.  Youghiogheny 
River  Canalization.  Pennsylvania,  author- 
ized by  the  River  and  Harbor  Act  of  1930. 
Public  Law  395.  Seventy-first  Congress. 

The  project  for  flood  control.  Aquashlcola 
Lake.  Pennsylvania,  authorized  by  the 
Flood  Control  Act  of  1962. 

The   project    for    flood   control.    Maiden 
Creek  Lake  Earth  Dam.  Pennsylvania,  au- 
thorized by  the  Flood  Control  Act  of  1962. 
pumTo  aico 

The  project  for  navigation.  Fajardo 
Harbor  (28  foot  Channel  and  Tidal  Basin). 
Puerto  Rico,  authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945.  Public  Law  14. 
Seventy-ninth  Congress. 

The  project  for  navigation.  Guaya.nes 
Harbor  (23  foot  channel  and  anchorage). 
Puerto  Rico,  authorized  by  the  River  and 
Harbor  Act  of  August  26,  1937.  Public  Law 
392,  Seventy-fifth  Congress. 

RHODE  ISLAND 

The  features  of  the  project  for  navigation. 
Great  Salt  Pond,  Newport  County,  Rhode 
Island,  authorized  by  the  River  and  Harbor 
Act  of  March  2.  1945.  Public  Law  14.  Seven- 
ty-ninth Congress,  which  features  include  a 
1.200-foot  long  north  jetty  at  the  entrance 
to  Great  Salt  Pond  and  a  12-foot  access 
channel  and  basin  in  the  inner  harbor  (Trim 
Pond). 

The  features  of  the  project  for  navigation. 
Harbor  of  Refuge.  Block  Island.  Rhode 
Island,  authorized  by  the  River  and  Harbor 
Act  of  July  25.  1912.  Public  Law  241.  Sixty- 
second  Congress,  which  features  include  two 
15-foot  anchorages  in  the  outer  harbor. 

The  portions  of  the  project  for  navigation. 
Pawcatuck  River.  Washington  County, 
Rhode  Island,  authorized  by  the  River  and 
Harbor  Act  of  June  3.  1896,  which  portions 
include  widening  the  middle  section  of  the 
Little  Narraganset  Bay  channel  by  an  addi 
tional  100  feet  to  200  feet,  widening  a  5.000 
foot  section  of  the  river  channel  at  Avon- 
dale  by  an  additional  100  feet  to  200  feet, 
and  by  deepening  a  2.000  foot  section  of  the 
upper  river  channel  by  an  additional  3  feet 
to  10  feet. 

The  portion  of  the  project  for  navigation. 
Providence  River  and  Harbor.  Rhode  Island, 
authorized  by  the  River  and  Harbor  Act  of 
1965,  which  portion  consists  of  the  branch 
chaimel  along  the  India  Point  waterfront, 
30  feet  deep.  ISO  feet  wide,  and  about  1.000 
feet  long. 

The  project  for  flood  control.  Westerly 
Hurricane  Protection,  Rhode  Island,  au- 
thorized by  the  Flood  Control  Act  of  1965. 

SOUTH  CAROLINA 

The  project  for  navigation,  Charleston 
Harbor,  Ft.  Moultrie  Anchorage  Area, 
South  Carolina,  authorized  by  the  River 
and  Harbor  Act  of  March  2.  1945,  Public 
Law  14,  Seventy-ninth  Congress. 

The  project  for  navigation,  Myrtle  Beach. 
Anchorage  Basin,  South  Carolina,  author- 
ized by  the  River  and  Harbor  Act  of  March 
2.  1945.  Public  Law  14.  Seventy-ninth  Con- 
gress. 

The  project  for  flood  control.  Reedy 
River,  Greenville.  South  Carolina,  author- 
ized by  section  201  of  the  Flood  Control  Act 
of  1965  and  approved  by  resolution  of  the 


Committee  on  Public  Works  of  the  House  of 
RepresenUtives,  dated  December  1970.  and 
resolution  of  the  Committee  on  Public 
Works  of  the  Senate,  dated  December  1970. 

TCNNgSSn 

The  project  for  navigation.  Cumberland 
River  above  Nashville.  Tennessee,  author- 
ized by  the  River  and  Harbor  Act  of  August 
5.  1886. 

The  project  for  navigation.  Hiwassee 
River,  Polk  and  Bradley  Counties,  Tennes- 
see, authorized  by  the  River  and  Harbor  Act 
of  August  14,  1876. 

The  project  for  flood  control.  Rossview 
Lake.  Tennessee  and  Kentucky,  authorized 
by  the  Flood  Control  Act  of  June  28,  1938. 
Public  Law  761.  Seventy-fifth  Congress. 

The  project  for  hydroelectric  power.  Ala- 
bama-Coosa  River  Basin.  Jacks  River  Lake. 
Tennessee,  authorized  by  the  River  and 
Harbor  Act  of  March  2,  1945.  Public  Law  14. 
Seventy-ninth  Congress. 

TKXAS 

The  project  for  flood  control.  Alpine. 
Texas,  authorized  by  section  201  of  the 
Flood  Control  Act  of  1965  and  approved  by 
resolution  of  the  Committee  on  Public 
Works  of  the  House  of  Representatives, 
dated  April  11.  1974.  and  resolution  of  the 
Committee  on  Public  Works  of  the  Senate, 
dated  May  31.  1974. 

The  portion  of  the  project  for  navigation, 
Brazos  Island  Habor.  Texas,  authorized  by 
the  River  and  Harbor  Act  of  1960.  which 
portion  consists  of  the  north  jetty  exten- 
sion. 

The  project  for  navigation,  Brazos  River. 
Velasco  to  Old  Washington.  Texas,  author- 
ized by  the  River  and  Harbor  Act  of  June 
13.  1902. 

The  project  for  navigation.  Cedar  Bayou 
(mile  3.0  to  mile  11.0),  Harris.  Texas,  au- 
thorized by  the  River  and  Harbor  Act  of 
September  19.  1890.  as  amended  by  the 
River  and  Harbor  Act  of  July  3.  1930.  Public 
Law  520,  Seventy-first  Congress. 

The  feature  of  the  navigation  project  for 
the  Charuiel  to  Port  Bolivar.  Texas,  author- 
ized by  the  River  and  Harbor  Act  of  March 
2,  1907.  Public  Law  168.  Fifty-ninth  Con- 
gress, as  amended  by  the  River  and  Harbor 
Act  of  June  25.  1910.  Public  Law  264.  Sixty- 
first  Congress,  and  the  River  and  Harbor 
Act  of  March  2,  1919,  which  feature  consists 
of  a  turning  basin  of  750  wide  by  1.600  feet 
long  and  30  feet  deep. 

The  project  for  flood  control.  Duck  Creek 
Channel  Improvement,  Texas,  authorized 
by  the  Flood  Control  Act  of  1965. 

The  portion  of  the  project  for  navigation. 
Gulf  Intracoastal  Waterway  Channel  to 
Harlingen.  Texas,  authorized  by  the  River 
and  Harbor  Act  of  March  2,  1945,  Public 
Law  14.  Seventy-ninth  Congress,  which  por- 
tion consists  of  a  channel  from  mile  25.8  to 
mile  31.0  on  the  Arroyo  Colorado,  upstream 
of  the  turning  basin  between  Rio  Hondo 
and  Harlingen.  Texas. 

The  feature  of  the  project  for  navigation. 
Gulf  Intracoastal  Waterway-Chocolate 
Bayou.  Texas,  authorized  by  the  River  and 
Harbor  Act  of  1965.  which  feature  consists 
of  charmel  enlargement  to  9  by  100  feet 
from  channel  mile  8.2  to  channel  mile  13.2 
and  construction  of  a  turning  basin  600  feet 
wide  and  9  feet  deep  at  channel  mile  13.2  on 
Chocolate  Bayou. 

The  portion  of  the  project  for  navigation. 
Houston  Ship  Channel.  Greens  Bayou. 
Texas,  authorized  by  the  River  and  Harbor 
Act  of  1965.  which  portion  consists  of  the 
upper  1.1  mile  Increment  of  the  project 
channel  on  Greens  Bayou. 


The  portion  of  the  project  for  navigation. 
Gulf  Intracoastal  Waterway.  Texas.  Chan- 
nel Relocation  in  Matagorda  Bay.  author- 
ized by  the  River  and  Harbor  Act  of  June 
25.  1910.  Public  Law  264.  Sixty-first  Con- 
gress, as  amended  by  the  River  and  Harbor 
Act  of  1925.  Public  Law  585.  Sixty-eighth 
Congress,  the  River  and  Harbor  Act  of  Jan- 
uary 21.  1927.  Public  Law  560.  Sixty-ninth 
Congress,  the  River  and  Harbor  Act  of  July 
23.  1942,  Public  Law  675,  Seventy-seventh 
Congress,  and  the  River  and  Harbor  Act  of 
1962.  which  portion  consists  of  the  reloca- 
tion of  a  segment  of  the  Gulf  Intracoastal 
Waterway  in  Matagorda  Bay  between  miles 
454.3  and  471.3. 

The  project  for  flood  control.  Lake 
Brownwood.  Texas,  authorized  by  the  Flood 
Control  Act  of  1968. 

The  project  for  flood  control.  Lake  Fork 
Lake-Lake  Fork  Creek,  Texas,  authorized  by 
the  Flood  Control  Act  of  1970. 

The  project  for  Hood  control.  NavasoU 
Lake,  Texas,  authorized  by  the  Flood  Con- 
trol Act  of  1968. 

The  project  for  flood  control.  Pecan 
Bayou  Lake.  Texas,  authorized  by  the  Flood 
Control  Act  of  1968. 

The  project  for  Hood  control.  Peyton 
Creek.  Matagorda  County.  Texas,  author- 
ized by  section  201  of  the  Flood  Control  Act 
of  1965  and  approved  by  resolutions  of  the 
Committee  on  Public  Works  of  the  House  of 
Representatives  and  the  Committee  on 
Public  Works  of  the  Senate,  dated  October 
12,  1972. 

The  project  for  flood  control.  Plainview. 
Texas,  authorized  by  section  201  of  the 
Flood  Control  Act  of  1965  and  approved  by 
resolution  of  the  Committee  on  Public 
Works  of  the  House  of  Representatives, 
dated  December  15,  1970,  and  the  Conunit- 
tee  on  Public  Works  of  the  Senate,  dated 
December  17.  1970. 

The  project  for  flood  control.  Roanoke 
Lake.  Texas,  authorized  by  the  River  and 
Harbor  Act  of  1965. 

The  portion  of  the  project  for  navigation. 
Sabine  Neches  Waterway  Channel  to  Ek;ho. 
Texas,  authorized  by  the  River  and  Harbor 
Act  of  1962.  which  portion  consists  of  the 
unconstructed  channel  in  the  Sabine  River 
between  Orange  and  Echo.  Texas. 

The  project  for  navigation.  Sabine  River, 
Echo  to  Morgan  Bluff.  Texas,  authorized  by 
the  Flood  Control  Act  of  1970. 

The  Dallas  Floodway  Extension  feature  of 
the  Trinity  River  project  for  flood  control. 
Trinity  River  and  tributaries.  Texas,  au- 
thorized by  the  Flood  Control  Act  of  1965. 

The  Liberty  Local  Protection  feature  of 
the  project  for  flood  control.  Trinity  River 
and  tributaries.  Texas,  authorized  by  the 
Flood  Control  Act  of  1965. 

The  portion  of  the  project  for  Gulf  Intra- 
coastal Waterway-Channel  to  Port  Mans- 
field. Texas,  authorized  by  section  4  of 
Public  Law  86-248.  which  consists  of  a  small 
craft  basin  at  Port  Mansfield.  Texas. 

UTAH 

The  project  for  flood  control.  Weber  River 
and  Tributaries.  Morgan  County.  Utah,  au- 
thorized by  section  206  of  the  River  and 
Harbor  Act  of  1968. 

VERMONT 

The  project  for  flood  control.  Bennington. 
Vermont,  authorized  by  the  Flood  Control 
Act  of  June  22.  1936.  Public  Law  738.  Seven- 
ty-fourth Congress. 

The  project  for  navigation.  Otter  Creek, 
Addison  County,  Vermont,  authorized  by 
the  River  aind  Harbor  Act  of  June  10.  1872. 

The  project  for  flood  control.  Rutland 
Otter  Creek.  Vermont,  authorized  by   the 
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Flood  Control  Act  of  June  22.  1936.  Public 
Law  738.  Seventy-fourth  Congress,  as 
amended  by  the  Flood  Control  Act  of  July 
31.  1947.  Public  Law  296.  Eightieth  Con- 
gress. 

VIRGINIA 

The  project  for  navigation.  Thimble  Shoal 
Channel.  Virginia,  authorized  by  the  River 
and  Harbor  Act  of  1954  consisting  of  side 
channels  32  feet  deep  and  450  feet  wide  on 
both  sides  of  the  1,000- foot  channel. 

The  project  for  flood  control,  water  qual- 
ity control,  recreation,  fish  and  wildlife  en- 
hancement, and  hydroelectric  power  genera- 
tion. Moore's  Perry  Lake.  Virginia  and 
North  Carolina,  authorized  by  the  Flood 
Control  Act  of  June  28.  1938.  Public  Law 
761.  Seventy-fifth  Congress. 

The  feature  of  the  project  for  navigation. 
Pamunkey  River.  Hanover  and  King  Coun- 
ties. Virginia,  authorized  by  the  River  and 
Harbor  Act  of  March  2.  1945.  Public  Law  14. 
Seventy-ninth  Congress,  which  feature  con- 
sists of  a  channel  5  feet  deep  and  50  feet 
wide  between  Bassett  Perry  and  Manquln 
Bridge. 

VIRGIN  ISLANDS 

The  uncompleted  portion  of  the  project 
for  navigation.  Christiansted  Harbor-St. 
Croix.  Virgin  Islands,  authorized  by  the 
River  and  Harbor  Act  of  1950.  which  por- 
tion consists  of  an  approach  channel  25  feet 
and  300  feet  wide  from  the  Caribbeeji  Sea  to 
and  including  a  turning  basin  25  feet  deep, 
approximately  600  feet  wide,  and  900  feet 
long. 

The  portion  of  the  project  for  navigation. 
St.  Thomas  Harbor.  Virgin  Islands,  author- 
ized by  the  River  and  Harbor  Act  of  August 
26.  1937,  Public  Law  392,  Seventy-fifth  Con- 
gress, which  portion  consists  of  construction 
of  an  entrance  channel  36  feet  deep  and  600 
feet  wide,  an  anchorage  area  33  feet  deep,  a 
breakwater  700  feet  long  between  Rupert 
Rock  and  the  mainland,  and  removal  of 
Scorpion  Rock  to  a  depth  of  36  feet. 

WAKE  ISLAND 

The  project  for  navigation.  Wake  Island 
Harbor,  Wake  Island,  authorized  by  the 
River  and  Harbor  Act  of  August  26,  1937, 
Public  Law  392,  Seventy-fifth  Congress. 

WASHINGTON 

The  project  for  flood  control.  Entiat 
River.  Chelan  County.  Washington,  author- 
ized by  the  Flood  Control  Act  of  1950. 

The  project  for  flood  control.  Lower  Walla 
Walla  River.  Washington,  authorized  by  the 
Flood  Control  Act  of  1950. 

The  project  for  flood  control.  Methow 
River,  Okanogan  County.  Washington,  au- 
thorized by  the  Flood  Control  Act  of  1950. 

The  uncompleted  portion  of  the  project 
for  flood  control.  Okanogan  River.  Okano- 
gan. Washington,  authorized  by  the  Flood 
Control  Act  of  1950. 

The  unconstructed  groin  feature  of  the 
project  for  navigation.  Quillayute  River. 
Clallam  County.  Washington,  authorized  by 
the  Act  of  July  3,  1930,  Public  Law  520.  Sev- 
enty-first Congress. 

The  feature  of  the  project  for  navigation. 
Seattle  Harbor.  King  County,  Washington, 
authorized  by  the  Act  of  July  3.  1930.  Public 
Law  520.  Seventy-first  Congress,  which  fea- 
ture consists  of  a  settling  basin  located  at 
the  upper  end  of  the  existing  Duwamish  wa- 
terway navigation  project  about  1.4  miles 
above  the  14th  Avenue  South  Bridge. 

The  project  for  flood  control.  Spokane 
River,  Spokane.  Washington,  authorized  by 
the  Flood  Control  Act  of  June  28.  1938. 
Public  Law  761,  Seventy -fifth  Congress. 


The  project  for  flood  control,  Taklma 
River  at  Ellensburg.  Washington,  author- 
ized by  the  Flood  Control  Act  of  1950. 

The  project  for  flood  control.  Palouse 
River.  Whitman  County.  Washington,  au- 
thorized by  the  Flood  Control  Act  of  1950. 

The  project  for  flood  control.  Pullman  Pa- 
louse  River,  Washington,  authorized  by  the 
Flood  Control  Act  of  1944. 

The  project  for  navigation.  Stlllaquamish 
River,  Washington,  authorized  by  the  Act  of 
March  2.  1945.  Public  Law  14.  Seventy-ninth 
Congress. 

WEST  VIRGINIA 

The  project  for  flood  control.  Mounds- 
ville.  Marshall  County.  Levees.  West  Virgin- 
ia, authorized  by  the  Flood  Control  Act  of 
June  28.  1938,  Public  Law  761,  Seventy-fifth 
Congress. 

The  project  for  flood  control.  Panther 
Creek  Lake,  West  Virginia,  authorized  by 
the  Flood  Control  Act  of  1965. 

The  project  for  flood  control.  Proctor. 
Wetzel  County.  West  Virginia,  authorized 
by  the  Flood  Control  Act  of  June  28.  1938, 
Public  Law  761.  Seventy-fifth  Congress. 

The  project  for  flood  contrrl.  Ravens- 
wood.  West  Virginia,  authorized  by  the 
Flood  Control  Act  of  June  28.  1938.  Public 
Law  761.  Seventy-fifth  Congress. 

The  project  for  flood  control.  Rowlesburg 
Lake.  West  Virginia,  authorized  by  the 
Flood  Control  Act  of  1965. 

The  project  for  flood  control.  Warwood. 
Ohio  County.  Wall  and  Drainage.  West  Vir- 
ginia, authorized  by  the  Flood  Control  Act 
of  June  28.  1938.  PubUc  Law  761.  Seventy- 
fifth  Congress. 

The  project  for  flood  control,  North 
Wheeling.  Ohio  County,  West  Virginia,  au- 
thorized by  the  Flood  Control  Act  of  June 
28.  1938.  Public  Law  761.  Seventy-fifth  Con- 
gress. 

The  project  for  flood  control.  Wheeling. 
Ohio  County.  Levees.  Walls  and  Pumping 
Plant.  West  Virginia,  authorized  by  the 
Flood  Control  Act  of  June  28.  1938.  Public 
Law  761.  Seventy-fifth  Congress. 

The  project  for  flood  control.  Wheeling 
Island.  Ohio  County.  West  Virginia,  author- 
ized by  the  Flood  Control  Act  of  June  28. 
1938.  Public  Law  761.  Seventy-flfth  Con- 
gress. 

The  project  for  flood  control.  Birch  Lake. 
West  Virginia,  authorized  by  the  Flood  Con- 
trol Act  of  June  28.  1938.  Public  Law  761. 
Seventy-fifth  Congress. 

The  project  for  flood  control.  Woodlands. 
MarshaU  County.  West  Virginia,  authorized 
by  the  Flood  Control  Act  of  June  28.  1938, 
Public  Law  761.  Seventy-fifth  Congress. 

WISCONSIN 

The  project  for  navigation.  Hudson  Small 
Boat  Harbor.  Wisconsin,  authorized  by  the 
Flood  Control  Act  of  1950. 

The  project  for  navigation.  Cassville 
Small  Boat  Harbor.  Grant  County.  Wiscon- 
sin, authorized  by  the  River  and  Harbor  Act 
of  1962. 

WYOMING 

The  project  for  flood  control,  Buffalo, 
Johnson  County.  Diversion  Channel.  Wyo- 
ming, authorized  by  the  Flood  Control  Act 
of  1950. 

Sec.  1002.  (a)  The  project  for  navigation 
at  Eastpori  Harbor.  Maine,  authorized  by 
section  101  of  the  River  and  Harbor  Act  of 
1960  (74  Stat.  480),  is  not  authorized  after 
the  date  of  enactment  of  this  Act. 

(b)  The  Secretary  shall  transfer  without 
consideration  to  the  city  of  Eastport.  Maine, 
title  to  any  facilities  and  improvements  con- 
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strutted  by  the  United  States  as  part  of  the 
project  described  in  subsection  (a)  of  this 
section.  Such  transfer  shall  be  made  as  soon 
as  practicable  after  the  date  of  enactment 
of  this  Act.  Nothing  in  this  section  shall  re- 
quire the  conveyance  of  any  interest  in  land 
underlying  such  project  title  to  which  Is 
held  by  the  State  of  Maine. 

Sec.  1003.  (a)  The  project  for  flood  con 
trol.  Lakeport  Lake,  California,  authorized 
by  the  Flood  Control  Act  of  1965.  is  not  au 
thorized  after  the  date  of  enactment  of  this 
Act. 

(b)  Notwithstanding  section  203  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  and  any  other  provision  of 
law,  the  Secretary  shall,  during  the  five- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act.  make  all  lands  acquired  by 
the  United  States  for  the  Lakeport  Lake 
project  available  for  purchase  by  the  Lake 
County  Flood  and  Water  Conservation  Dis- 
trict at  the  price  at  which  such  lands  were 
acquired  by  the  United  States.  Such  District 
may  waive  the  right  to  purchase  any  lands 
under  the  preceding  sentence  at  any  time 
during  such  period. 

(c)  Any  conveyance  of  land  under  subsec- 
tion (b)  shall  be  made  on  the  condition  that 
the  Lake  County  Flood  and  Water  Conser- 
vation District  administer  such  land  for 
flood  control  and  related  purposes.  If.  at 
any  time  after  such  conveyance,  such  land  is 
not  so  administered,  all  right,  title,  and  in- 
terest in  such  land  shall  revert  to  the 
United  States  which  shall  have  immediate 
right  of  reentry  thereon. 

Sec.  1004.  (a)  The  Onaga  Lake  project. 
Vermillion  Creek.  Kansas,  authorized  by 
the  Flood  Control  Act  of  1962  (Public  Law 
87-874).  is  not  authorized  after  the  date  of 
enactment  of  this  Act. 

(b>  The  Secretary  shall  expedite  the  cur- 
rent study  under  section  216  of  the  Flood 
Control  Act  of  1970  with  respect  to  the  addi- 
tion of  water  supply  storage  at  Tuttle  Creek 
Lake.  Kansas. 

Sec.  1005.  (a)  The  portion  of  the  flood 
control  project  for  the  Illinois  River  and 
tributaries.  Illinois,  Wisconsin,  and  Indiana, 
authorized  by  section  203  of  the  Flood  Con- 
trol Act  of  1962  (76  Stat.  1189)  which  is  to 
be  located  on  the  Sangamon  River.  Illinois, 
about  1  mile  upstream  from  Decatur.  Illi- 
nois, and  which  is  known  as  the  William  L. 
Springer  Lake  project  is  not  authorized 
after  the  date  of  enactment  of  this  Act. 

(b)  Notwithstanding  section  203  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  and  any  other  provision  of 
law.  before  smy  lands  acquired  by  the 
United  States  for  the  William  L.  Springer 
Lake  project  referred  to  in  subsection  (a)  of 
this  section  are  sold  or  otherwise  disposed  of 
or  used  for  any  purpose  other  than  to  carry 
out  such  project,  such  lands  shall  first  be 
made  available  for  purchase  by  the  city  of 
Decatur.  Illinois,  at  the  price  at  which  such 
lands  were  acquired  by  the  United  States. 

AMENDMENT  OFTEJJED  BY  MR.  WEAVER 

Mr.  WEAVER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weaver:  Page 
308.  after  line  23.  insert  the  following: 

Sec.  1006.  The  project  for  Elk  Creek  Lake. 
Rogue  River  Basin.  Oregon,  authorized  by 
the  Flood  Control  Act  of  1962.  is  not  au- 
thorized after  the  date  of  the  enactment  of 
this  Act. 

Mr.  WEAVER.  Mr.  Chairman.  I 
would  like  to  rise  in  support  of  this 
amendment  and  tell  my  distinguished 


colleague,  the  chairman  of  the  sub- 
committee, and  the  ranking  minority 
member  of  the  subcommittee,  that  I 
believe  this  amendment  strengthens 
your  bill.  I  support  your  bill.  I  think  it 
is  a  good  bill.  There  are  extremely  val- 
uable projects  in  this  bill  that  I  believe 
will  enhance  the  strength  of  this  coun- 
try, and  I  commend  you  for  it.  I  be- 
lieve my  amendment  further  strength- 
ens the  bill.  It  does  not  touch  any  pro- 
vision in  the  bill  now.  I  want  that  un- 
derstood. 

The  Elk  Creek  Dam  is  not  in  this 
bill.  It  was  authorized  in  1962.  23  years 
ago.  and  it  was  authorized  as  part  of  a 
three-dam  project.  Two  of  those  dams. 
Lost  Creek  Dam.  Apple  Creek  Dam. 
have  been  built.  They  are  in  operation 
now.  The  third  dam.  Elk  Creek  Dam. 
the  Corps  of  Engineers  now  says  is  no 
longer  necessary.  The  job  is  being 
done  by  the  two  dams  up  there. 

I  would  like  to  tell  my  colleagues 
that,  for  instance,  the  flood  control 
situation  in  the  Rogue  River  Basin  is 
taken  care  of  by  these  two  dams  now 
in  operation.  So.  therefore,  we  have 
here  a  $120  million  dam  that  is  not 
needed.  The  Corps  of  Engineers  says. 
"We  do  not  want  to  build  it." 

The  Oregonian.  the  leading  newspa- 
per of  Oregon,  the  statewide  daily,  a 
pro-public  works  newspaper,  has  said 
this  is  the  kind  of  overvalued  and  irre- 
sponsible project  that  gives  legitimate 
projects  a  bad  name. 

Sentiment  in  Oregon  has  turned 
against  the  dam.  Even  a  newspaper  in 
the  Rogue  Valley,  the  Ashland  Daily 
Tidings,  has  said.  "We  don't  want  the 
dam." 

And  so  in  these  days  of  serious 
budget  cutting,  here  is  $120  million  we 
can  save.  Actually  we  can  save  $32  mil- 
lion cash  today  on  the  barrelhead  by 
deauthorizing  this  dam. 

I  want  to  make  two  things  very  clear 
to  the  Members,  and  I  think  these  are 
extremely  important  things.  First,  the 
damsite  was  wholly  In  my  district  for 
40  years.  In  1975  I  prevailed  on  the 
House  to  kill  this  dam.  It  was  wholly 
in  my  district.  Reapportionment  came 
along  a  couple  of  years  ago  and  drew 
new  boundaries.  Now  the  d&m  lies 
along  the  boundary  of  the  district.  It 
is  shared  by  tmother  Member  and 
myself.  But  its  effects,  flood  control 
and  irrigation,  what  there  is  of  them, 
are  in  my  district.  The  major  irriga- 
tion area  is  entirely  In  my  district.  The 
people  affected  are  in  my  district.  The 
Rogue  River— and  this  Is  a  dam  on  the 
Rogue  River  system— the  Rogue  River 
flows  200  miles  from  the  dam  to  the 
ocean,  and  lies  mostly  In  my  district, 
for  over  half  the  distance,  entirely  in 
my  district.  So  this  dam  is.  in  effect,  in 
my  district,  although  the  site  Itself  lies 
along  the  boundary. 

The  second  point  I  would  like  to 
make  to  my  colleagues  Is  that  con- 
struction has  not  begun.  That  Is  very 
important.      Construction      has      not 


begun.  They  have  l)een  building  a 
road.  $40  million  for  a  road  that  goes 
nowhere  to  nowhere,  and  literally  no- 
where to  nowhere,  and  is  money  that 
should  also  be  rescinded.  But  we  are 
talking  now  about  the  dam  itself  and 
the  deauthorization  of  this  dsun.  That 
is  the  issue. 

And  to  make  sure  the  construction 
of  this  dam  had  not  begun,  I  went 
during  Labor  Day  down,  and  I  stood  at 
the  very  site  of  the  dam,  right  where 
the  dam  is  going  to  be  built.  I  stood 
there,  and  there  is  not  a  thing  done, 
absolutely  nothing.  No  construction  of 
any  kind  has  been  done.  As  a  matter 
of  fact,  when  I  say  I  stood  in  the  dam 
site.  I  stood  right  in  the  stream.  There 
is  something  you  should  know  about 
Elk  Creek  itself,  right  where  the  dam 
is.  I  jumped  over  the  stream.  And  I  am 
not  a  particularly  good  jumper.  This  is 
a  little,  tiny  creek.  It  has  no  power  in 
it.  no  hydroelectric  power,  no  nothing. 
The  Corps  of  Engineers  says  it  now 
really  does  not  have  flood  control,  the 
irrigation  project  is  killed.  The  Corps 
has  canceled  any  recreational  develop- 
ments. The  corps  says  it  is  just  simply 
not  needed.  So  it  seems  to  me  that  in 
this  day  of  budget  cutting— maybe 
some  other  day  we  could  afford  to 
spend  $120  million  on  a  dam  that  did 
nothing,  but  today  it  seems  this  is  the 
place  to  cut  the  deficit. 

So  when  I  could  stand  and  jump 
over  this  little  stream  right  where  the 
dam  is  going  to  be  built,  is  there  any 
wonder  that  the  Corps  of  Engineers 
does  not  want  to  build  this  monument 
to  waste?  Remember.  I  emphasize,  this 
dam  is  not  in  this  bill.  This  dam  was 
authorized  in  1962. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Weaver] 
has  expired. 

(By  unanimous  consent,  Mr.  Weaver 
was  allowed  to  proceed  for  5  additional 
minutes. 

Mr.  WEAVER.  I  stood  in  the  middle 
of  this  stream,  actually  jumped  over  it. 
It  is  a  little  creek.  To  dam  it  is  incon- 
ceivable, and  it  is  not  in  this  bill.  It 
was  authorized  in  1962  as  part  of  a 
three-dam  project.  Two  of  the  dams 
have  been  built.  They  take  care  of  the 
flood  control,  the  irrigation,  the  mu- 
nicipal water,  good  recreation  facili- 
ties. And  again  I  emphasize,  I  support 
this  bill.  This  amendment  strengthens 
an  already  good  bill. 

So  we  should  not  go  ahead,  mindless- 
ly, as  part  of  a  three-dam  project— and 
that  is  what  has  happened.  It  was  part 
of  a  three-dam  project  planned  20 
years  ago.  and  we  are  just  mindlessly 
going  ahead  and  building  it,  if  we  do. 
without  reevaluating  it. 

So  I  am  going  to  conclude  by  asking 
my  colleagues  to  consider  themselves  a 
board  of  directors  of  a  company,  and 
you  are  making  products  to  sell,  and 
are  you  going  to  make  them  at  a 
profit?  Consider  the  House  as  a  board 


of  directors,  and  we  are  sitting  as  this 
board  of  directors.  We  have  approved 
some  very  valuable  projects  that  are 
going  to  be  very  helpful  to  us  and  our 
company,  and  now  we  have  brought 
before  us  the  Elk  Creek  Dam.  So  what 
do  our  accountants  say?  We  asked  our 
accountants  to  come  in  and  give  us  an 
evaluation  of  the  dam. 

Well,  the  General  Accounting  Office 
has  done  a  thorough  study  of  Elk 
Creek  Dam.  The  auditors  will  come  in 
and  testify  to  the  board  of  directors 
that  it  is,  they  say.  the  worst  project 
in  the  United  States,  the  very  worst 
that  they  have  ever  seen.  It  returns  20 
cents  on  the  dollar.  It  has  got  a  cost- 
benefit  ratio  of  one-fifth  to  one,  ac- 
cording to  the  General  Accounting 
Office  auditors. 

All  right.  Let  us  call  in  the  construc- 
tion division  that  are  going  to  have  to 
build  it.  What  do  they  say  about  it? 
The  Corps  of  Engineers  comes  in  and 
talks  to  the  board  of  directors,  and 
they  say,  "We  think  the  dam  is  a 
waste  of  money,  we  think  it  should  not 
be  built,  we  think  the  benefits  are  al- 
ready there  from  the  other  two  dams. 
We  do  not  want  it." 

All  rights,  what  about  our  custom- 
ers, the  people  that  this  dam  would 
serve?  Sentiment  has  overwhelmingly 
changed  against  this  dam.  The  news- 
papers in  Oregon,  the  leading  newspa- 
per in  Oregon,  a  newspaper  in  the 
Rogue  Valley,  say  no,  do  not  build  the 
dam.  it  is  irresponsible  and  overvalued. 
And  we  want  to  build  other  projects, 
they  say.  We  want  this  money  for 
other  projects,  not  a  waste,  not  a 
monument. 

So  as  the  board  of  directors,  I  ask 
my  colleagues,  let  us  not  spend  the 
money.  I  ask  this  House,  vote  yes  on 
this  amendment  to  deauthorize  the 
Elk  Creek  Dam. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  as  the  board  of  direc- 
tors I  want  to  appeal  to  you,  as  well, 
regarding  this  issue  of  Elk  Creek  Dam. 
And  make  no  mistake  about  it.  Elk 
Creek  Dam  is  in  my  district.  If  there  is 
any  question  about  that,  I  just  want  to 
refer  to  a  letter  from  the  Jackson 
County  assessor,  when  I  ask  him  about 
this  question:  "Mr.  Weaver  must  not 
be  aware  of  the  location  of  the  district 
boundary  or  the  location  of  Elk 
Creek." 

This  is  an  authorization  bill.  This  is 
not  a  money  bill.  This  bill  does  not  ap- 
propriate any  money,  as  we  all  know. 
An(i  I  must  say  that  the  gentleman 
from  Oregon  who  has  just  spoken  is 
the  only  public  elected  figure  in 
Oregon  who  has  been  vocal  against 
Elk  Creek  Dam. 

Now,  who  is  supporting  it?  I  think 
that  is  fair  to  offer  to  the  board.  The 
support  comes  from  the  Governor  of 
Oregon,  from  the  two  U.S.  Senators 
from  Oregon,  from  the  county  govern- 


ments, which  include  one  of  this  gen- 
tleman's counties,  county  governments 
affected.  Jackson,  Josephine,  and 
Douglas,  as  well  as  this  Member  of 
Congress,  where  this  particular  dam  is 
to  be  located,  as  well  as  the  nonparti- 
san public  water  policy  group  in  the 
State  of  Oregon,  which  has  already 
identified  its  support  for  Elk  Creek 
Dam.  This  is,  as  you  have  heard,  a 
three-dam  project,  authorized  in  1962. 
Two  of  the  dams  have  been  built.  Lost 
Creek  and  Applegate.  and  this  is  the 
third  part  of  that  triangle  of  dams. 
And  the  fourth  part,  which  has  al- 
ready, by  the  way,  been  built,  is  the 
mitigation  against  the  destruction  of 
salmon,  which  you  may  hear  later. 
The  Coe  River  hatchery  is  already  in 
place,  it  is  functioning  at  full  capacity 
and.  as  a  result,  we  have  had  the  high- 
est salmon  runs  on  the  Rogue  River  in 
history.  So  do  not  let  anybody  tell  you 
a  story  about  how  this  dam  is  going  to 
injure  the  salmon  runs  on  the  Rogue 
River  or  the  salmon  runs  in  the  North- 
west. 

An  attempt  to  separate  this  dam 
from  the  complex  would  be,  if  done, 
the  first  time  in  history  of  this  coun- 
try that  the  Congress  has  pulled  one 
leg  of  the  triumvirate  of  this  dam 
project  apart.  It  is  like  cutting  off  the 
leg  of  your  best  halfback  and  asking 
him  to  go  get  you  100  yards  in  the 
game,  or  chopping  off  the  arm  of  your 
tennis  player  and  asking  him  to  go  out 
and  win  a  tennis  match. 

This  brings  up  the  question  of  the 
cost-benefit  ratio,  which  you  have 
heard  about,  alleged.  Let  me  say  to 
you  that  the  dam  in  the  complex  has  a 
cost-benefit  ratio  of  1.24  to  1,  without 
separating  it  out.  And  if  you  consider 
the  sunk  costs,  in  other  words,  what 
we  have  spent  already  on  the  Elk 
Creek  Dam,  you  will  find  that  the 
cost-benefit  ratio  is  1.62  to  1.  This 
Congress  has  acted  on  this  issue  three 
times  in  the  last  2  years.  The  Public 
Works  Committee  has  looked  at  It,  the 
Appropriations  Committee,  the  Sub- 
committee on  Energy  and  Water,  has 
approved  funding  for  this  area,  and 
now  we  are  being  asked  to  separate 
out  from  an  appropriation  bill  this 
very  important  flood  control  project. 

Let  us  get  back  to  the  question  of 
salmon.  As  I  mentioned,  we  have  a 
mitigation  program  that  protects  the 
salmon  nins  on  the  Rogue  River. 

The  two  other  dams,  Lost  Creek  and 
Applegate,  were  also  charged  with  the 
same  kind  of  situation,  where  It  would 
destroy  the  salmon  run  and  would  in- 
crease the  turbidity  of  the  river. 

In  the  face  of  that,  the  two  dams 
have  been  completed.  As  I  mentioned, 
the  largest  salmon  runs  in  the  history 
of  Oregon,  twice  their  normal  number, 
came  up  the  Rogue,  the  salmon  season 
was  extended,  even,  for  a  period  of 
time,  because  of  the  huge  salmon  runs 
in  that  area. 
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Turbidity  is  another  issue  charged 
against  the  other  two  dams:  it  will  be 
charged  here.  Let  me  say  to  you  that 
the  Oregon  Water  Policy  Review  Com- 
mission, a  nonpartisan  commission, 
has  made  a  study  and  they  find  that 
the  Jackson  Turbidity  Unit,  the  unit 
used  to  measure  turbidity,  will  be  at 
five.  Five  is  the  legal.  Federal  require- 
ment for  drinking  water.  No  turbidity. 

Let  us  talk  about  the  GAO  study. 
The  GAO  study  was  conducted  in  1982 
based  upon  information  gathered, 
pulled  together  numbers  developed  in 
the  late  seventies.  It  is  old;  it  is  anti- 
quated, and  the  numbers  that  are  used 
here  should  not  he  used  in  the  argu- 
ment on  this  issue. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oregon 
[Mr.  Robert  F.  Smith]  has  expired. 

(By  unanimous  consent,  Mr.  Robert 
F.  Smith  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  ROBERT  F.  SMITH.  I  have 
asked  the  GAO  to  conduct  a  new  study 
and  they  refused.  There  is  a  study  in- 
volved in  the  bill  as  it  is  before  you 
today,  which  is  a  good  idea.  But  I  sug- 
gest that  using  GAO  numbers  today  is 
not  proper  and  should  not  be  used 
that  way.  What  newspapers  are  ap- 
proving this  program? 

The  gentleman  from  Oregon  noted 
that  the  leading  newspaper  in  Oregon, 
the  Oregonian.  300  miles  to  the  north, 
by  the  way,  this  gentleman  lives  200 
miles  to  the  north,  300  miles  to  the 
north,  has  made  a  statement  about 
Elk  Creek  Dam.  Now,  if  you  want  to 
side  with  somebody,  why  not  side  with 
the  people  who  know  about  it  in  the 
localities  and  the  counties.  The  Jack- 
son County  leading  newspaper  en- 
dorses it.  The  Josephine  County  lead- 
ing newspaper  endorses  it  as  well  as 
every  other  public  official  with  the  ex- 
ception of  one.  I  suggest  if  you  are 
going  to  listen  to  the  local  opinion  and 
who  supports  it  and  who  does  not,  I 
think  you  should  go  to  the  local  com- 
munities. 

Members,  the  Public  Works  Commit- 
tee on  which  I  serve,  was  proud  to 
serve  for  a  period  of  2  years,  in  this 
bill  is  authorizing  a  nimiber  of  very, 
very  important  capital  assets  for  the 
future  of  America.  This  ought  to  be 
one  of  them.  The  strength  we  have  de- 
rived in  this  country  is  to  be  blessed 
with  great  natural  resources  and  the 
ability  8uid  the  ingenuity  to  harness 
them  for  the  purpose  of  our  people 
and  for  our  future.  Our  only  strength 
Is  in  harnessing  natural  resources  and 
providing  for  our  future. 

I  ask  the  Members  to  retain  this 
issue  within  this  very  fine  bill.  And  I 
ask  you  to  oppose  the  Weaver  amend- 
ment which  is  supported  by  very,  very 
few  if  none  but  one. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  ROBERT  P.  SMITH.  I  yield  to 
the  gentlemmn. 

Mr.  WEAVER.  Well,  the  gentleman 
knows  that  a  majority  of  Memt>ers  of 
the  Oregon  delegation  oppose  this 
dam  and  are  going  to  vote  against  it. 

Mr.  ROBERT  P.  SMITH.  I  question 
that.  I  think  you  are  wrong  about 
that.  I  would  suggest  a  majority  have 
voted  for  it.  if  you  look  at  the  last 
vote. 

Mr.  WEAVER.  I  have  their  word 
today  that  a  majority  of  the  Oregon 
delegation  is  opposed  to  this  dam. 

Mr.  ROBERT  P.  SMITH.  But  see 
there  are  seven  in  the  Oregon  delega- 
tion: two  in  the  US.  Senate  and  two 
here:  that  is  four  out  of  seven  who 
support  it. 

Mr.  WEAVER.  If  the  gentleman  will 
yield  further,  the  gentleman  knows 
that  a  letter  was  sent  to  Senator  Mahk 
HATracLD  by  Assistant  Secretary  of  the 
Army  for  Civil  Works.  William  R. 
Gianelli.  in  which  he  says: 

At  my  rvquest.  the  Corp*  of  Bigiiictn  re- 
viewed the  Eak  Creek  project  to  t«st  its  eco- 
nomic feasibility  in  licht  of  current  condi- 
tions. This  review  shows  that  the  project 
does  not  have  a  benefit-cost  ratio  greater 
than  one  either  as  a  last  added  element  or 
as  part  of  the  reservoir  system  and  thus 
lacks  economic  feasibility. 

Mr.  ROBERT  P.  SMITH.  Reclaim- 
ing my  time,  if  I  may  point  out  to  the 
gentleman.  Mr.  Gianelli  is  in  Calfor- 
nia. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
Congressman  Weaveb's  amendment  to 
deauthorize  the  Elk  Creek  Dam 
project  on  the  Rogue  River  in  Oregon. 

This  project  to  construct  a  flood 
control  and  irrigation  dam  in  Jackson 
Coimty.  OR,  is  unnecessary,  potential- 
ly harmful  to  the  environment,  and 
economically  unsound.  The  Corps  of 
Engineers  and  the  General  Accounting 
Office  both  say  that  the  dam  isn't 
worth  building.  The  Environmental 
Protection  Agency  has  warned  that  re- 
leases from  the  dam  would  likely  vio- 
late the  Clean  Water  Act.  And  the  ad- 
ministration opposes  the  project.  At 
this  time  of  concern  about  the  budget 
deficit,  we  should  stop  this  wasteful 
project  and  save  around  $100  million 
of  Pederal  dollars. 

The  Elk  Creek  E>am  is  part  of  a 
three-dam  project  first  authorized  in 
1962.  The  first  two  dams  have  already 
been  built,  but  the  third  dam  won't 
add  appreciably  to  the  system's  bene- 
fits. The  Portland  Oregonian  states 
that  the  project,  "is  not  needed  for 
flood  control,  not  needed  for  power 
generation,  not  needed  for  irrigation 
and  not  nteded  for  recreational  en- 
hancement." The  project  could  severe- 
ly damage  the  fishing  and  tourism  in- 
dustries along  the  Rogue  River,  part 
of  the  protected  Wild  and  Scenic 
Rivers  System.  It  could  also  harm  the 


deer  and  elk  populations  in  the  area. 
Local  business  and  environmental 
groups  have  joined  forces  in  opposi- 
tion to  the  project. 

It  is  true  that  the  dam  itself  would 
be  inside  of  the  district  now  represent- 
ed by  Representative  Bob  SicrrH.  But 
most  of  the  negative  impact  on  the 
Rogue  River  is  in  Representative  Wka- 
vm's  district. 

Since  actual  construction  of  the  dam 
hasn't  yet  started,  we  should  deauthor- 
ize the  project  and  save  millions  of 
the  taxpayers'  oney.  There  is  no 
reason  to  continue  pouring  millions  of 
dollars  into  a  project  that  has  so  little 
merit.  The  Portland  Oregonian  has 
stated.  "Budget- minded  national  poli- 
ticians have  pointed  to  Elk  Creek  Dam 
over  the  years  as  an  example  of  the 
worst  kind  of  pork-barreling  in  the 
American  West."  I  urge  my  colleagues 
to  support  the  Weaver  amendment 
and  kill  this  wasteful,  destructive,  and 
unnecessary  project. 

It  seems  at  a  particularly  appropri- 
ate time  to  do  so  when  we  are  again 
going  to  be  asked  to  vote  on  the 
Gramm-Rudman  resolution.  How  on 
earth  can  we  possibly,  realistically  get 
a  handle  on  the  Pederal  deficit  if  we 
are  going  to  go  on  voting  for  turkejrs 
like  this.  Here  is  an  opportunity  to 
strike  about  $100  million  out  of  future 
deficits.  It  seems  to  me  the  gentleman 
from  Oregon  [Mr.  Weaves]  ought  to 
be  given  a  merit  badge  for  bringing  it 
up  instead  of  t>eing  opposed  by  Mem- 
bers of  this  House. 

Mr.  EMESiSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Oregon  (Mr.  Robert  P. 
Smith]. 

Mr.  ROBERT  P.  SMITH.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  let  me  say  as  I  stand 
here  before  you  and  as  the  existing 
condition  occurs  in  the  House  of  Rep- 
resentatives, one-half  of  Elk  Creek 
Dam  is  now  funded.  One-half.  Should 
the  House  of  Representatives  take 
action  as  recommended  by  Mr. 
Weaves,  it  will  be  a  step  backward  not 
only  for  my  constituents  in  southern 
Oregon  but  for  the  whole  idea  of 
public  works  and  what  is  proposed  to 
be  in  this  coimtry. 

Yes:  we  can  sever  contracts  across 
this  Nation  if  we  want  to  save  money. 
If  we  want  to  stop  progress  in  Amer- 
ica, we  want  to  sever  dams  that  are 
being  constructed  across  the  Nation 
then  we  will  stop  them  all.  We  could 
save  some  money,  but  I  submit  to  you. 
that  even  Gramm-Rudman  would  not 
t)e  opposed  to  financing  this  dam 
simply  because  it  is  half  funded,  and 
the  cost-benefit  ratio  to  finish  is  1.62 
to  1. 

Now  the  Appropriations  Committee, 
as  I  mentioned,  has  acted.  They  took 
action  through  the  Energy  and  Water 
Program  as  well  as  the  supplemental 


and  as  well  as  the  Public  Works  Com- 
mittee has  reviewed  this  program.  The 
GAO  report  again  is  ancient.  I  want  to 
see  another  report:  I  want  to  see  an- 
other study.  The  GAO  report  does  not 
apply  to  today's  niunbers. 

D  1510 

The  Corps  of  Engineers'  report  is 
what  you  make  of  it  and  what  you 
may  see  of  it:  it  is  here,  it  is  there.  If 
you  want  Mr.  Weaves's  cost-benefit 
ratio,  use  it.  If  you  want  my  Corps  of 
Engineers'  cost-benefit  ratio,  you  will 
come  up  with  1 .24  to  1  in  one  case,  and 
with  the  sunk  cost  you  will  come  up 
with  1.62  to  1. 

Now.  the  Corps  of  Engineers'  deci- 
sion is  not  one  that  is  final.  It  is  this 
House  of  Representatives  that  directs 
what  occurs  in  this  Nation,  aiKl  I  urge 
the  Members  to  examine  this  project 
carefully  because  it  is  a  good  project. 
It  is  cost-beneficial,  and  it  does  what 
the  rest  of  the  public  works  dams  do  in 
this  country,  it  stops  people  from 
being  flooded  away  from  their  homes 
in  southern  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield  so  I  may  respond 
to  the  things  the  gentleman  has  just 
said? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  want  to  make  just  one  point  among 
the  many  things  said  that  I  could  con- 
test. That  is  that  there  is  not  one 
single  contract  let  on  this  dam.  not  a 
one.  Absolutely,  the  corps  is  waiting 
for  this  vote  in  the  House. 

Now.  the  gentleman  from  Oregon 
cannot  have  it  both  ways.  He  argued 
on  the  appropriation  bill  that  the 
money  was  all  for  a  road.  True.  $40 
million  has  been  spent  on  a  road  from 
nowhere  to  nowhere.  I  mean  literally 
it  is  out  in  the  woods  in  Oregon,  and  I 
agree  that  is  kind  of  silly.  But  not  a 
peimy  has  been  spent  on  the  dam 
except  for  land  acquisition,  and  not  a 
single  contract  has  been  let. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Bftr.  EMERSON.  I  yield  to  the  gen 
tleman  from  Oregon. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, let  me  make  this  clear  to  the 
Members  of  the  House  who  may  be 
somewhat  confused  by  this  argument. 
The  facts  are  that  there  has  been  ap- 
propriated, passed  by  the  House  and 
Senate,  and  sent  to  the  President  and 
signed  into  law  not  only  the  supple- 
mental appropriation  bill  but  also  the 
energy  and  water  bill  containing  the 
money  for  Elk  Creek  Dam.  It  is  the 
law  of  the  land,  so  let  us  not  have  any- 
body mistake  the  fact  and  say  that 
there  has  not  been  one  dime  expend- 
ed. There  has  been  $24  million  sunk 
already  and,  as  well.  $33  million  signed 
by  the  President  into  law.  So  again  we 


are  going  to  take  a  step  back  and 
eliminate  a  project  that  is  half  com- 
pleted, half  funded. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  move  to  strike  the  requisite  niunber 
of  words. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  amendment  offered  by 
the  gentleman  from  Oregon.  Mr. 
Weaver.  There  are  many  reasons  why 
this  amendment  should  be  rejected. 

The  project  which  Mr.  Weaver 
wants  to  delete  would  allow  for  the 
construction  of  a  dam,  a  gated  con- 
crete spillway  and  an  intake  tower  to 
control  water  quality.  As  part  of  a 
three-dam  system.  Elk  Creek  would 
provide  flood  control,  water  supply, 
water  quality  control,  fish  and  wildlife 
enhancement,  recreation  and  irriga- 
tion. 

Work  on  EHk  Creek  was  stopped 
after  the  State  of  Oregon  withdrew  its 
support  in  1975.  It  is  important  to 
note,  however,  that  this  position 
changed.  After  extensive  review,  eval- 
uation, and  a  public  hearing,  the  State 
water  policy  review  board  reversed  its 
position  and  supported  Elk  Creek. 

The  gentleman  from  Oregon  now 
wants  to  reverse  this  decision  once 
again.  He  would  also  treat  Elk  Creek 
as  a  separate  project.  Let  me  remind 
Members  that  our  water  resources  om- 
nibus bill  makes  numerous  changes  in 
the  program  of  water  resources  devel- 
opment policy.  A  key  to  this  approach 
is  that  authorized  projects,  especially 
those  already  under  construction— like 
Elk  Creek— should  be  treated  as  they 
were  initially  and  not  reevaluated 
under  constantly  changing  procedures. 

We  have  already  made  substantial, 
justifiable  investments  in  the  Elk 
Creek  project.  Up  to  September  30, 
1984.  $11.9  million  had  been  appropri- 
ated. For  fiscal  year  1985,  the  regular 
appropriation  was  $10  million.  It  is  im- 
portant to  note  that  the  fiscal  year 
1985  Energy  and  Water  Development 
Appropriation  Act  provides  specific  ap- 
propriations and  statutory  directions 
for  the  corps  to  proceed  with  EHk 
Creek's  construction.  In  addition,  the 
fiscal  year  1985  supplemental  appro- 
priation and  the  fiscal  year  1986  regu- 
lar appropriation  provide  $33  million 
for  dam  construction.  The  entire 
project  is  well  imder  way.  In  fact, 
$18.2  million  have  already  been  spent. 
We  should  resist  the  temptation  of 
stopping  what  we've  already  started. 

Elk  Creek  is  one  portion  of  the  over- 
all Rogue  River  project.  It  should  not 
be  treated  as  a  separate  project  be- 
cause it  is  an  integral  part  of  the 
system.  Attempts  to  piecemeal  this  or 
other  projects  are  very  harmful  to  the 
need  for  a  comprehensive  approach  to 
solving  water  resources  problems.  We 
should  respect  this  approach. 

There  is  another  important  reason 
to   reject   this   amendment.   The   Elk 


Creek  project  is  in  another  Member's 
district.  The  gentlenum  offering  the 
amendment  may  have  represented  this 
area  in  the  past,  but  he  does  not  do  so 
now.  Therefore,  we  should  deal  with 
this  project  as  the  Member  represent- 
ing the  area  desires.  The  provision  in 
H.R.  6  is  one  which  the  other  Member 
has  recommended. 

For  these  reasons.  I  urge  all  my  col- 
leagues to  reject  the  amendment. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman.  I  would  hope  that 
this  House  would  support  the  Weaver 
amendment. 

So  far  the  arguments  against  the 
Weaver  amendment  have  been,  first, 
that  it  was  offered  by  a  gentleman 
against  this  project  which  is  outside 
his  own  district.  We  were  then  read  a 
letter  by  the  Assistant  Secretary  to 
the  Army  that  said  that  this  project 
had  no  economic  feasibility,  and  we 
are  told  we  should  not  consider  that 
because  the  letter  is  signed  by  a  gen- 
tleman from  California. 

We  are  told  that  we  should  not 
listen  to  the  Oregonian  newspaper  be- 
cause they  are  300  miles  to  the  north. 
But  nobody  has  addressed  the  issue 
that  has  been  raised  by  the  Weaver 
amendment,  and  that  is  simply  this: 
That  we  have  billions  of  dollars  in  con- 
struction in  this  country  waiting. 
There  are  himdreds  of  millions  of  dol- 
lars of  construction  that  is  immediate- 
ly waiting,  and  at  some  point  we  have 
to  pick  and  choose  our  priorities, 
whether  it  is  in  the  Bureau  of  Recla- 
mation or  in  the  Corps  of  Engineers. 
And  here  we  have  a  project  seeking  to 
come  to  the  forefront,  seeking  to  be 
funded  by  the  appropriations  process 
and  be  continued  under  this  authoriza- 
tion process  that  simply  does  not 
merit  our  continued  support. 

The  strongest  argument  that  has 
been  made  on  this  floor  is  that  some- 
how we  should  not  stop  what  we  start- 
ed. I  say  to  the  Members  that  is  how 
we  end  up  spending  hundreds  of  mil- 
lions, if  not  billions  of  dollars,  on 
boondoggles,  and  that  is  exactly  what 
we  have  here.  We  have  a  project  that 
started  out  to  provide  flood  control 
M&I,  water  supply,  irrigation  water, 
all  of  which  has  been  disavowed. 

And  let  me  tell  the  Members  as  the 
chairman  of  the  authorization  com- 
mittee for  the  Bureau  of  Reclamation 
that  it  is  a  rare  moment  when  the 
Bureau  of  Reclamation  finds  a  project 
they  do  not  want  to  sponsor.  It  is  a 
rare  moment  when  the  Secretary  of 
the  Army  and  the  Corps  of  Engineers 
find  a  project  that  they  think  has  no 
economic  feasibility.  Do  you  know  how 
bad  a  project  has  to  be  before  the 
Corps  of  Engineers  will  disavow  it?  It 
has  got  to  be  horrible,  because  we 
have  sat  here  during  the  10  years  that 
I  have  been  in  Congress  and  approved 


project  after  project  where  we  had  bad 
benefits,  phony  benefits,  phony  audits, 
and  we  continued  them  all. 

Rarely  in  those  instances  will  the 
corps  come  forward  and  say  that  this 
is  a  bad  project,  but  that  is  exactly 
what  they  have  done  in  this  case  when 
they  have  been  asked  to  review  this 
project.  It  is  a  rare  moment  when 
Members  of  this  House  can  get  up  and 
stop  a  $120  million  mistake  in  its 
tracks. 

There  has  been  planning  money 
spent  and  design  money  spent,  but 
there  is  not  construction  money.  I 
happened  to  vote  with  the  gentleman 
who  is  opposing  this  amendment 
during  the  appropriation  process  be- 
cause there  were  suggestions  that  this 
project  was  well  under  way.  In  fact, 
that  is  not  the  case  at  all. 

So  we  do  no  damage  here.  The 
damage  we  will  do  is  to  the  public 
treasury  should  Members  commit  us 
on  this  course  to  build  a  $120  million 
project.  Por  those  Members  who  are 
afraid  to  look  at  other  Meml)er8' 
projects  lest  their  projects  come  under 
the  same  kind  of  scrutiny,  let  me  just 
say  that  I  think  the  Oregonian  hit  it 
on  the  head.  It  is  these  kinds  of 
projects  that  give  public  works  a  bad 
name.  It  is  these  kinds  of  boondoggles 
that  make  it  so  difficult  for  those  of  us 
who  are  concerned  about  water  devel- 
opment and  about  the  development 
and  enhancement  of  this  resource  in 
the  West  and  elsewhere  in  this  coim- 
try. That  is  what  destroys  the  credibil- 
ity of  public  works  because  Congress 
apparently  is  unable  to  draw  the  dis- 
tinctions between  old  dinosaurs  and 
boondoggles  and  those  which  are  rele- 
vant to  today's  setting  and  will  en- 
hance the  infrastructure  of  this  coim- 
try. 

Mr.  Chairman,  I  would  ask  that  the 
members  of  this  committee  support 
the  Weaver  amendment.  It  is  good  eco- 
nomics, it  is  good  planning,  it  is  very, 
very  good  policy,  and  it  will  mean  that 
projects  of  greater  merit  will  have  an 
opportunity  to  be  funded. 

Mr.  FRANK.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  emphasize  one  point.  The 
gentleman  from  Oregon  who  is  seated 
here  said  that  there  were  no  contracts 
that  had  been  let  for  this  $32  million. 
The  other  gentleman  from  Oregon 
said  that  the  $32  million  has  been  ap- 
propriated. Both  are  accurate.  The  $32 
million  has  been  appropriated,  but  no 
contracts  have  yet  obligated  that  $32 
million,  which  means  very  simply  that 
if  we  pass  this  amendment,  we  get  the 
$32  million  back. 

The  fact  that  it  is  appropriated  does 
not  automatically  spend  any  of  it.  Had 
contracts  been  signed  obligating  the 
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$32  million,  we  would  then  be  in  a  po- 
sition where  we  could  not  get  it  back, 
but  the  fact  that  it  has  been  appropri- 
ated does  not  in  any  way  mean  in  this 
case  that  it  is  beyond  salvage  because 
no  contracts  have  been  signed. 

D  1520 

I  think  the  gentleman  from  Califor- 
nia, who  speaks  with  great  expertise  in 
the  water  field,  ought  to  be  listened 
to.  We  are  in  a  position  now  whichever 
alternative  passes  in  deficit  reduction. 
$100  million  here  comes  out  of  $100 
million  somewhere  else.  It  is  not  neces- 
sarily that  things  are  outrageous 
projects  that  have  to  be  turned  down. 
We  are  in,  if  we  all  take  ourselves  seri- 
ously, a  new  era  in  which  we  are  giving 
a  very  tight  limitation  on  money  and 
we  are  checking  one  thing  against  an- 
other. This  one  seems  clearly  to  me  to 
fail  the  test. 

But  I  want  to  emphasize  that  if  we 
vote  for  this  amendment,  we  save  $32 
million  right  away. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Miller]  has  expired. 

(By  unanimous  consent.  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  MILLER  of  California.  I  would 
just  like  to  respond  to  the  gentleman 
from  Massachusetts'  remarks. 

That  is  very  clear.  I  sit  on  the 
Budget  Committee.  I  know  what  hap- 
pened when  we  went  through  this  ac- 
count on  the  Budget  Committee.  I  am 
chairman  of  the  authorizing  commit- 
tee on  the  Bureau  of  Reclamation,  and 
I  watched  what  happened  in  the  Corps 
of  Engineers,  and  I  can  tell  you  it  is 
going  to  happen  again  if  any  of  the 
scenarios  we  have  laid  out  before  us 
now  come  to  pass  in  this  Congress  in 
the  next  few  days. 

We  gave  up  hundreds  of  millions  of 
dollars.  There  is  not  room  in  those 
budgets  for  these  kinds  of  projects,  be- 
cause there  are  projects  that  are  valid, 
that  are  necessary,  that  are  urgently 
needed  in  different  areas  of  this  coun- 
try, but  what  we  have  now  is  we  have 
projects  with  a  few  politically  power- 
ful sponsors  that  crown  out  the  ability 
of  anything  else  to  be  funded.  And  we 
gave  up  in  the  Bureau  budget  and  we 
gave  up  in  the  corps  budget  an  awful 
lot  of  budget  authority.  We  are  going 
to  go  back  to  that  and  you  are  going  to 
have  this  kind  of  project  sitting  there 
and  using  up  resources  when  they 
cannot  be  justified  in  any  way.  shape 
or  form. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Miller]  has  again  expired. 

(At  the  request  of  Mr.  Weaver,  and 
by  unanimous  consent,  Mr.  Miller  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and 
for  his  good  comments. 

Mr.  Chairman.  I  just  want  to  con- 
clude by  saying  to  my  chairman  that  I 
support  his  bill.  It  has  extremely  valu- 
able projects  in  it.  This  amendment 
will  strengthen  the  bill.  It  takes  out  a 
worthless  project  and  gives  the  money 
to  those  things  that  are  important. 

And  one  final  thing  as  to  whether 
the  dam  is  started  or  not.  Only  a  few 
weeks  ago  I  stood  right  on  the  dam 
site.  Not  a  thing  has  been  done. 

Mr.  MILLER.  Did  the  gentleman  get 
wet? 

Mr.  WEAVER.  Not  a  contract  has 
been  let. 

But  I  was  about  to  jump  over  this 
little  stream,  jump  over  it.  where  the 
dam  would  be  built.  That  is  why  the 
corps  thinks  it  should  not  be  built. 

Mr.  MILLER.  Mr.  Chairman,  I 
would  hope  that  the  committee  would 
support  the  Weaver  amendment. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  as  a  member  of  the 
Public  Works  Committee.  I,  too,  was  a 
part  of  deauthorizing  some  $11  billion 
of  projects  in  this  Nation  and  at  the 
beginning  of  the  work  that  is  culmi- 
nating here  today  on  a  very  excellent 
H.R.  6  2  years  ago.  But  not  one  time 
do  I  recall  that  there  was  ever  a 
project  deauthorized  over  the  objec- 
tion of  the  person  in  that  particular 
district.  It  did  not  occur.  It  did  not 
happen. 

For  the  life  of  me.  I  cannot  under- 
stand why  one  small  district  in  Amer- 
ica, in  southern  Oregon,  is  getting  all 
the  attention  from  California,  Massa- 
chusetts, and  Ohio  to  do  the  same 
things  that  public  works  projects  do 
for  the  people  in  Massachusetts,  Ohio, 
and  California,  and  that  is  to  protect 
their  citizens  against  floods  and  disas- 
ters. 

This  is  part  of  a  three-dam  program 
to  provide  flood  control  to  stop  disas- 
ters in  southern  Oregon.  Why  would 
all  of  these  people  suddenly  find— and 
I  guarantee  you  I  suspect  not  one  has 
been  to  southern  Oregon,  not  one 
knows  the  exact  whereabouts  of  this 
particular  dam  and  not  one  knows  the 
consequences  of  the  drastic  flooding 
that  has  occurred  along  the  Rogue 
River  in  the  past. 

I  am  asking  what  we  are  going  to 
give  to  Ohio,  Massachusetts,  and  Cali- 
fornia for  southern  Oregon,  no  more 
and  no  less. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Weaver]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SNYDER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  200,  noes 
220.  answered  "present"  1,  not  voting 
13,  as  follows: 


[Roll  No.  395] 

1 

AYES- 200 

Ackerman 

Ford  (TN) 

Obey 

Alexander 

Frank 

Dim 

Andrews 

Frenzel 

Owens 

Annunzlo 

Fugua 

Pease 

Anthony 

Oarcia 

Porter 

Archer 

Gejdenson 

Ray 

Armey 

Gephardt 

Reld 

Aspin 

Gibbons 

Richardson 

AuCoin 

Gllckman 

RItter 

Barnes 

Gonzalez 

Roemer 

Banlett 

Gradlson 

Rose 

Barton 

Gray  (PA) 

Roybal 

Bates 

Green 

Russo 

Bedell 

Gregg 

Sabo 

Beilenson 

Hall  (OH) 

Savace 

Berman 

Hamilton 

Schneider 

Biaggl 

Hatcher 

Schroeder 

Bllirakts 

Hayes 

Schumer 

Boehlert 

Hefner 

Selberling 

Boland 

Heftel 

Sharp 

Bonior(MI) 

Henry 

Shelby 

Bonker 

Hertel 

SIkorski 

Borski 

Hller 

Skelton 

Bosco 

Hu(he* 

Slattery 

Boxer 

Jacobs 

Smith  (FL) 

Brooks 

Jeffords 

Smith.  Robert 

Brown  (CA) 

Jenkins 

(NH) 

Broyhill 

Johnson 

Snowe 

Bruce 

Jones  (NO 

Solarz 

Bryant 

Jones  (OK) 

Sprat  t 

Burton  (CA) 

Jones  (TN) 

SUIlings 

Bustamante 

Kaptur 

Stark 

Carper 

Kastenmeier 

Stenholm 

Carr 

Kennelly 

Stokes 

Chapman 

Kildee 

Stratton 

Coat5 

Kleczka 

Studds 

Cobey 

Kostmayer 

Sweeney 

Coelho 

Lantos 

Swift 

Coleman  (TX) 

Leach  (lA) 

SwIndall 

Collins 

Lehman  (CA) 

Synar 

Conyers 

Leiand 

Tallon 

Cooper 

Levin  (Ml) 

Tauke 

Crockett 

Levlne  (CA) 

Torres 

Daniel 

Lowry<WA) 

Traxler 

Darden 

Lundlne 

Udall 

Dellums 

MacKay 

Vento 

Derrick 

Markey 

VIsclosky 

Dixon 

Martinez 

Volkmer 

Doman  (CA) 

Mauui 

Walgren 

Downey 

Mcaodcey 

Walker 

Dreler 

MeCollum 

Waxman 

Durbin 

McCurdy 

Weaver 

Dymally 

McKeman 

Weber 

Early 

McKlnney 

Weiss 

Eckart(OH) 

Meyers 

Wheat 

Edgar 

Miller  (CA) 

Whitehurst 

Edwards  (CA) 

Miller  (WA) 

Whitley 

English 

MIneta 

Williams 

Erdreich 

Mitchell 

Wlrth 

Evans  (ID 

Moakley 

wise 

Pascell 

Moody 

Wolpe 

Pawell 

Morrison  (CT) 

Wright 

Felghan 

Mrazek 

Wyden 

Pish 

Murphy 

Yates 

Fllppo 

Neal 

Yatron 

PoglletU 

Oakar 

Young  (MO) 

Foley 

Oberstar 
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Zschau 

Akaka 

Barnard 

Bevill 

Anderson 

Bateman 

Bllley 

Applegate 

Bennett 

Boggs 

Atkins 

Bentley 

Boner  (TN) 

Badham 

Bereuter 

Boucher 

Boulter 

Hubbard 

Pepper 

Breaux 

Huckaby 

Perkins 

Broomfield 

Hunter 

Petri 

Brown  (CO) 

Hutto 

Pickle 

Burton  (IN) 

Hyde 

Price 

Byron 

Ireland 

Pursei; 

Callahan 

Kanjorski 

Quillen 

Campbell 

Kasich 

Rahall 

Carney 

Kemp 

Rangel 

Chandler 

Kindness 

Regula 

Chappell 

Kolbe 

Ridge 

Chappie 

Kolter 

Rinaldo 

Cheney 

Kramer 

Roberts 

Clinger 

LaFalce 

Robinson 

Coble 

Lagomarsino 

Rodino 

Coleman  (MO) 

Lalta 

Roe 

Com  best 

Leath(TX) 

Rogers 

Conte 

Lehman  (FL) 

Rostenkowski 

Coughlin 

Lent 

Roth 

Courter 

Lewis  (CA) 

Roukema 

Coyne 

Lewis  (FD 

Rowland  (CT) 

Craig 

Light  fool 

Rowland  (GA) 

Daschle 

Lipinski 

Rudd 

Daub 

Livingston 

Saxton 

Davis 

Lloyd 

Schaefer 

dp  la  Garza 

Long 

Scheuer 

DeLay 

Lott 

Schuette 

DeWine 

Lowery  (CA) 

Sensenbrenner 

Dickinson 

Lujan 

Shaw 

Dicks 

Luken 

Shumway 

DioGuardi 

Lungren 

Shuster 

Donnelly 

Mack 

Siljander 

Dorgan  (ND) 

Madigan 

Sisisky 

Dowdy 

Manton 

Skeen 

Duncan 

Marlenee 

Slaughter 

Dw  yer 

Martin  (ID 

Smith  (lA) 

Dyson 

Martin  (NY) 

Smith  (NE) 

Edwards  (OK) 

Mazzoli 

Smith  (NJ) 

merson 

McCain 

Smith.  Denny 

Fazio 

McCandless 

(OR) 

Fiedler 

McDadp 

Smith,  Robert 

Fields 

McEwen 

(OR) 

Florio 

McGralh 

Snyder 

Ford  (MI) 

McHugh 

Solomon 

Franklin 

McMillan 

Spence 

Frost 

Mica 

Si  Germain 

Gallo 

Michel 

Siangeland 

Gaydos 

Mikulski 

Strang 

Gekas 

Miller  (OH) 

Stump 

Oilman 

Molinari 

Sundquist 

Gingrich 

Mollohan 

Tauzin 

Goodling 

Monson 

Taylor 

Gordon 

Montgomery 

Thomas  (CA) 

Gray  (ID 

Moore 

Thomas  (GA) 

Grot  berg 

Moorhead 

Torrlcelli 

Guarini 

Morrison  (WA) 

Towns 

Gunderson 

Murtha 

Traficani 

Hall.  Ralph 

Myers 

Valentine 

Hammerschmidi 

:  Natcher 

Vander  Jagt 

Hansen 

Nichols 

Vucanovlch 

Harlnett 

Nielson 

Watklns 

Hawkins 

Nowak 

Whittaker 

Hpndon 

O'Brien 

Whitten 

Hillis 

Ortiz 

Wilson 

Holt 

Oxley 

Wolf 

Hopkins 

Packard 

Wort  ley 

Hon  on 

Parris 

Wylie 

Howard 

Pashayan 

Young  (AK) 

Hoyer 

Penny 

Young (FL) 

ANSWERED    PRESENT'-l 

Schuize 

NOT  VOTING- 
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Addabbo 

Eckert  (NY) 

Nelson 

Clay 

Evans (lA) 

Panetta 

Crane 

Fowler 

Staggers 

Dannemeyer 

Loeffler 

Dingell 

Mavroules 

D  1535 

Mr.  DASCHLE  and  Mr.  SCHEUER 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  CROCKETT,  ARMEY, 
WEBER,  DREIER  of  California, 
VOLKMER,  WHITLEY.  HEFNER, 
and  GONZALEZ  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1545 

Mr.  ROE.  Mr.  Chairman,  we  find  we 
have  made  a  technical  error  in  title  I.  I 
ask  unanimous  consent  to  revert  back 
to  title  I  so  that  I  may  offer  a  correc- 
tive amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  ROE 

Mr.  ROE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roe:  Page  12, 
after  line  2.  insert  the  following: 

fresh  kills  in  CARTERET.  NEW  JERSEY 

The  project  for  navigation.  Fresh  Kills  in 
Carteret.  New  Jersey,  which  project  consists 
of  extending  the  Arthur  Kill  Channel  at  a 
depth  of  40  feet  to  the  Fresh  Kills  in  Car- 
teret. New  Jersey,  and  easing  of  such  bends 
as  the  Secretary  determines  are  necessary 
to  enhance  navigation,  at  an  estimated  cost 
of  $26,000,000.  Except  for  funds  appropri- 
ated to  the  Environmental  Protection  and 
Mitigation  Fund  under  section  1104  of  this 
Act.  no  appropriation  shall  be  made  for  the 
acquisition  of  any  interest  in  real  property 
for.  or  the  actual  construction  of,  such 
project  if  such  acquisition  and  actual  con- 
struction have  not  been  approved  by  resolu- 
tion adopted  by  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 
Such  project  shall  include  any  modifications 
that  may  be  recommended  by  the  Secretary 
with  respect  to  such  project  under  section 
103  of  this  Act. 

Mr.  ROE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  ROE  Mr.  Chairman,  this  is  a 
technical  error.  We  struck  out  a  sec- 
tion in  the  port  title  on  a  project  in 
New  Jersey  and  New  York  which  was 
done  in  error,  and  that  is  really  all  it 
amounts  to.  We  are  reinstating  that 
language.  It  was  a  technical  error. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
we  have  reviewed  the  amendment  on 
this  side  and  we  agree  that  it  is  a  tech- 
nical correction.  We  think  It  ought  to 
be  done  and  certainly  support  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Roe]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  COLEMAN  OF 
MISSOURI 

Mr.    COLEMAN    of    Missouri.    Mr 
Chairman.  I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Coleman  of 
Missouri:  Page  283,  strike  out  lines  12 
through  21. 

Page  284.  strike  out  lines  1  and  2. 

Page  284.  strike  out  lines  9  through  12. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  the  thrust  of  this  amend- 
ment is  to  retain  the  authorization  for 
several  water  projects  in  the  Grand 
River  basin  which  I  have  asked  the 
Chairman  to  reinstate. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  cer- 
tainly yield  to  the  gentleman  from 
New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  have  re- 
viewed this  amendment  in  title  X.  The 
gentleman  has  three  dam  authoriza- 
tions that  were  stricken,  and  we  have 
no  objection  on  this  side. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding.  I,  too.  have  re- 
viewed the  amendment.  We  had 
deauthorized  projects  that  now  Mis- 
souri and  the  gentleman  wish  to  have 
reauthorized,  and  we  approve  of  the 
gentleman's  amendment. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Coleman]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  LEATH  OF  TEXAS 

Mr.  LEATH  of  Texas.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Leath  of 
Texas:  Page  299,  strike  out  lines  3  and  4. 

Mr.  LEATH  of  Texas.  Mr.  Chair- 
man, my  amendment  to  title  X  is  very 
simple,  and  I  will  not  take  much  of  the 
committee's  time.  It  strikes  existing 
language  that  would  deauthorize  the 
Pecan  Bayou  Lake  flood  control 
project  originally  authorized  in  1968. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEATH  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
rise  in  support  of  the  gentleman's 
amendment  and  I  urge  its  adoption. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEATH  of  Texas.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  com- 
mittee has  reviewed  the  amendment 
on  our  side.  It  is  a  corrective  amend- 
ment and  we  have  no  objection  to  it  on 
our  side. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEATH  of  Texas.  I  yield  to  the 
gentleman  from  Minnesota. 
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Mr.  STANGELAND.  Mr.  Chairman, 
we  have  reviewed  the  amendment  and 
we  certainly  support  the  amendment. 

Mr.  LEATH  of  Texas.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Leath]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  X? 

If  not,  the  Clerk  will  designate  title 
XI. 
The  text  of  title  XI  is  as  follows: 
TITLE  XI-GENERAL  PROVISIONS 
Sec.  UOl.  (a)  The  objectives  of  enhancing 
regional  economic  development,  the  quality 
of  the  total  environment  (including  its  pro- 
tection and  improvement),  the  well-being  of 
the  people  of  the  United  States,  the  preven- 
tion of  loss  of  life,  preservation  of  cultural 
and  historical  values,  and  national  economic 
development  shall  be  the  objectives  to  be  in- 
cluded in  water  resources  projects  carried 
out  by  the  Secretary,  and  the  benefits  and 
costs  attributable  to  such  objectives,  both 
quantifiable  and  unquantifiable,  shall  be  in- 
cluded in  the  evaluation  of  the  benefits  and 
costs  of  such  projects. 

(b)  Notwithstanding  any  other  provision 
of  law.  for  purposes  of  analyzing  in  accord- 
ance with  the  first  section  of  the  Flood  Con- 
trol Act  of  June  22.  1936  (49  Stat.  1570:  33 
U.S.C.  701a).  the  cosU  and  benefiU  of  a 
water  resources  project  which  includes  any 
element  which  provides  flood  protection  to 
any  distressed  low-income  area,  as  deter- 
mined by  the  Secretary,  the  benefits  to  be 
derived  from  carrying  out  such  element 
shall  t)e  deemed  to  exceed  the  costs  of  carry- 
ing out  such  element. 

Sec.  1102.  (a)  In  the  case  of  any  water  re- 
sources study  authorized  to  be  undertaken 
by  the  Secretary,  the  Secretary  shall  pre- 
pare a  feasibility  report.  Such  feasibility 
report  shall  describe,  with  reasonable  cer- 
tainty, the  environmental  benefits  and  det- 
riments, the  costs  and  benefits  attributable 
to  each  of  the  objectives  set  forth  in  section 
UOl  of  this  title,  the  engineering  features 
(including  hydrologic  and  geologic  informa- 
tion), the  public  acceptability,  and  the  pur- 
poses, scope,  and  scale  of  the  recommended 
plan.  The  feasibility  report  shall  also  in- 
clude the  views  of  other  Federal  agencies 
and  non-Federal  agencies  with  regard  to  the 
recommended  plan,  a  description  of  a  non- 
structural alternative  to  the  recommended 
plan  when  such  plan  does  not  have  signifi- 
cant nonstructural  features,  and  a  descrip- 
tion of  the  Federal  and  non-Federal  partici- 
pation in  such  plan,  and  shall  demonstrate 
that  States,  other  non-Federal  interests, 
and  Federal  agencies  have  been  consulted  in 
the  development  of  the  recommended  plan. 
This  subsection  shall  not  apply  to  (I)  any 
study  with  respect  to  which  a  report  has 
been  submitted  to  Congress  before  the  date 
of  enactment  of  this  Act.  (2)  any  study  for  a 
project  which  project  is  authorized  by  this 
Act.  and  (3)  any  study  for  a  project  which  is 
authorized  under  any  of  the  following  sec- 
tions: section  205  of  the  Flood  Control  Act 
of  1948  (33  use.  701s).  section  2  of  the 
Flood  Control  Act  of  August  28.  1937  (33 
use.  701g).  section  14  of  the  Flood  Control 
Act  of  1946  (33  U.S.C.  701r).  section  107  of 
the  River  and  Harbor  Act  of  1960  (33  U.S.C. 
577).  section  3  of  the  Act  entitled  An  Act 
authorizing  Federal  participation  in  the  cost 
of  protecting  the  shores  of  publicly  owned 
property",   approved   August    13.    1946   (33 


use.  426g).  and  section  111  of  the  River 
and  Harbor  Act  of  1968  (33  U.S.C.  426i). 

(b)  Before  preparing  any  feasibility  report 
under  subsection  (a),  the  Secretary  shall 
first  perform,  at  full  Federal  expense,  a  re 
connaissance  survey  of  the  potential  water 
resources  project  for  the  purpose  of  defin- 
ing water  resources  problems  and  needs  to 
be  addressed  by  such  project  and  identify- 
ing potential  solutions  to  such  problems  in 
sufficient  detail  to  enable  the  Secretary  to 
determine  whether  or  not  planning  of  such 
project  should  proceed  to  the  preparation  of 
such  feasibility  report.  Such  survey  shall  in- 
clude a  preliminary  analysis  of  the  Federal 
interest,  costs,  benefits,  and  environmental 
impacts  of  such  project  and  an  estimate  of 
the  costs  of  preparing  the  feasibility  report. 
(c)(1)  Non-Federal  interests  shall  contrib- 
ute 50  percent  of  the  cost  of  any  feasibility 
report  for  any  water  resources  study  pre- 
pared by  the  Secretary  or  the  Secretary  of 
the  Interior  during  the  period  of  such  study. 
Not  less  than  one-half  of  such  non-Federal 
contribution  shall  be  made  by  payments, 
and  not  more  than  one-half  of  such  contri- 
bution may  be  made  by  the  provision  of 
services,  materials,  or  supplies  necessary  to 
prepare  the  feasibility  report.  Any  amount 
contributed  by  non-Federal  interests  under 
this  paragraph  shall  be  credited  toward  the 
non-Federal  share,  if  any.  of  the  cost  of  con- 
struction of  the  project  for  which  such 
report  is  prepared. 

(2)  This  subsection  shall  only  apply  to  any 
water  resources  study  for  which  no  Federal 
funds  have  been  obligated  before  the  date 
of  enactment  of  this  Act.  This  sul)section 
shall  not  apply  to  any  water  resources  study 
for  any  navigation  improvement  to  the 
inland  waterway  system. 

Sec.  1103.  In  the  evaluation  by  the  Secre 
tary  of  benefits  and  costs  of  a  water  re- 
sources project,  the  benefits  attributable  to 
measures  included  in  a  project  for  the  pur- 
pose of  environmental  quality,  including 
protection  and  improvement  of  the  environ- 
ment, mitigation  of  project-caused  fish  and 
wildlife  losses  (including  habitat),  and  fish 
and  wildlife  enhancement  shall  be  deemed 
to  be  at  least  equal  to  the  costs  of  such 
measures. 

Sec  1104.  There  is  established  an  Environ- 
mental Protection  and  Mitigation  Fund. 
There  is  authorized  to  be  appropriated  to 
such  fund  $35,000,000  for  fiscal  years  begin- 
ning after  September  30.  1985.  Amounts  in 
the  fund  shall  be  available  for  undertaking, 
in  advance  of  construction  of  any  water  re- 
sources project  authorized  to  be  constructed 
by  the  Secretary,  such  measures  authorized 
as  part  of  such  project.  Including  the  acqui- 
sition of  lands  and  interests  therein,  as  may 
be  necessary  to  ensure  that  project-induced 
losses  to  fish  and  wildlife  production  and 
habitat  will  be  mitigated.  The  Secretary 
shall  reimburse  the  Fund  for  any  amounts 
expended  under  this  section  for  a  water  re- 
sources project  from  the  first  appropria- 
tions made  for  construction,  including  plan- 
ning and  designing,  of  such  project. 

Sec  1105.  (a)  The  Secretary,  in  coordina- 
tion with  the  Secretary  of  the  Interior  and 
in  consultation  with  appropriate  Federal, 
State,  and  local  agencies,  is  authorized  to 
study  the  water  resources  needs  of  river 
basins  and  regions  of  the  United  States.  The 
Secretaries  shall  report  the  results  of  such 
study  to  Congress  not  later  than  October  1. 
1987. 

(b)  In  carrying  out  the  studies  authorized 
under  subsection  (a)  of  this  section,  the  Sec- 
retaries shall  consult  with  State,  interstate, 
and  local  governmental  entities. 


Sec  1106.  (a)  The  Secretary  may  establish 
and  develop  separate  campgrounds  for  indi- 
viduals sixty-two  years  of  age  or  older  at 
any  lake  or  reservoir  under  the  jurisdiction 
of  the  Secretary  where  camping  is  permit- 
ted. 

(b)  The  Secretary  may  prescribe  regula- 
tions to  control  the  use  of  and  the  access  to 
any  separate  campground  established  and 
developed  under  sulwection  (a)  of  this  sec- 
tion. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  years  beginning  after  September  30. 
1985.  to  carry  out  subsection  (a)  of  this  sec- 
tion. 

(d)  The  Secretary  shall  establish  and  de- 
velop the  parcel  of  land  (located  in  the 
State  of  Texas  at  the  Sam  Rayburn  Dam 
and  Reservoir)  described  in  subsection  (g)  of 
this  section  as  a  separate  campground  for 
individuals  sixty-two  years  of  age  or  older. 

(e)  The  Secretary  shall  prescribe  regula- 
tions to  control  the  use  of  and  the  access  to 
the  separate  campground  established  and 
developed  pursuant  to  subsection  (d)  of  this 
section. 

(f)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  beginning  after  Septem- 
ber 30.  1985.  $600,000  to  carry  out  subsec- 
tion (d)  of  this  section. 

(g)  The  parcel  of  land  to  be  established 
and  developed  as  a  separate  campground 
pursuant  to  subsection  (d)  of  this  section  Is 
a  tract  of  land  of  approximately  50  acres 
which  Is  l<Kated  In  the  county  of  Angelina 
In  the  State  of  Texas  and  which  is  part  of 
the  Thomas  Hanks  survey.  The  boundary  of 
the  parcel  begins  at  a  point  at  the  corner 
furthest  west  of  tract  numbered  3420  of  the 
Sam  Rayburn  Dam  and  Reservoir: 

thence  north  81  degrees  30  minutes  east, 
approximately  2.800  feet  to  a  point  at  the 
edge  of  the  water: 

thence  south  along  the  edge  of  the  water 
approximately  2.600  feet: 

thence  north  80  degrees  30  minutes  west, 
approximately  1.960  feet  to  a  point  at  the 
reentrant  corner  of  tract  numbered  3419  of 
the  Sam  Rayburn  Dam  and  Reservoir: 

thence  along  the  boundary  line  of  tract 
numbered  3419  north  46  de^ees  15  minutes 
west.  220  feet  to  a  point  at  the  center  line  of 
a  road  at  the  corner  common  to  tract  num- 
bered 3419  and  tract  numbered  3420: 

thence  along  the  southwestern  boundary 
line  of  tract  numbered  3420  north  46  de- 
grees 15  minutes  west.  230  feet  to  a  point  at 
the  corner  furthest  east  of  tract  numbered 
3424  of  the  Sam  Rayburn  Dam  and  Reser- 
voir: 

thence  along  the  boundary  line  of  tract 
numbered  3424  south  32  degrees  4  minutes 
west.  420  feet  to  a  point: 

thence  along  the  boundary  line  of  tract 
numbered  3424  north  28  degrees  34  minutes 
west.  170  feet  to  a  point: 

thence  along  the  boundary  line  of  tract 
numbered  3424  north  38  degrees  15  minutes 
east,  248  feet  to  a  point: 

thence  along  the  boundary  line  of  tract 
numbered  3424  north  32  degrees  44  minutes 
east,  120  feet  to  a  point  at  the  corner  fur- 
thest north  of  tract  numbered  3424: 

thence  along  the  southwestern  boundary 
line  of  tract  numbered  3420  north  46  de- 
grees 15  minutes  west.  460  feet  to  the  begin- 
ning point. 

Sec  1107.  Section  2(h)  of  the  Act  entitled 

An  Act  to  deauthorize  several  projects 
within  the  jurisdiction  of  the  Army  Corps  of 
Engineers  (Public  Law  97-128)  is  amended 
to  read  as  follows: 
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•■(h)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  author- 
ized and  directed  to  undertake,  at  full  Fed- 
eral expense,  such  structural  and  nonstruc- 
tural measures  as  he  determines  to  be  eco- 
nomically and  englneerlngly  feasible  to  pre- 
vent flood  damage  to  communities  along  the 
route  of  the  Meramec  River  and  its  tributar- 
ies in  Saint  Louis.  Jefferson,  and  Franklin 
Counties  (including  the  community  of  Pacif- 
ic. Missouri).  Missouri,  at  an  estimated  cost 
of  $100,000,000.  Such  structural  measures 
shall  not  Include  the  construction  of  any 
dam  or  reservoir  on  the  Meramec  River.". 

Sec  1108.  Section  111  of  the  River  and 
Harbor  Act  of  1968  Is  amended  by  Inserting 
after  'construct  projects"  the  following: 
••(both  structural  and  nonstructural)". 

Sec.  1109.  (a)  Section  4  of  the  Act  entitled 
■'An  Act  to  authorize  the  Secretary  of  the 
Army  to  undertake  a  national  program  of 
inspection  of  dams'^.  approved  August  8. 
1972  (Public  Law  92-367:  33  U.S.C.  467c).  Is 
amended  by  Inserting  '(a)"  immediately 
after  •Sec  4.".  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■(b)(1)  In  any  case  where  the  Secretary 
determines  that  a  dam  Inspected  under  this 
Act  or  under  the  authority  of  any  other 
Federal  law  which  is  owned  by  a  State,  a  po- 
litical subdivision  thereof,  or  any  other  such 
public  agency  or  instrumentality  is  in  such  a 
hazardous  condition  that  it  is  a  danger  to 
human  life  or  property,  the  Secretary  is  au- 
thorized to  restore  such  dam  to  a  safe  condi- 
tion if  the  State,  political  subdivision,  or 
other  public  agency  or  instrumentality 
owning  such  dam  agrees  prior  to  any  such 
restoration  (A)  to  pay  20  percent  of  the 
costs  of  such  restoration  during  the  period 
such  restoration  is  carried  out,  (B)  to  repay 
to  the  United  States,  over  a  period  not  to 
exceed  50  years  from  the  date  of  completion 
of  the  restoration,  the  remaining  costs  of 
such  restoration,  together  with  Interest,  at  a 
rate  computed  in  accordance  with  section 
301(b)  of  the  Water  Supply  Act  of  1958.  and 
(C)  to  maintain  such  dam  upon  completion 
of  such  restoration  In  a  safe  condition. 

•■(2)  The  Secretary  is  not  authorized  to 
carry  out  any  of  the  work  described  in  this 
subsection  unless  the  State  in  which  the 
work  Is  to  be  accomplished  has  in  existence 
and  is  maintaining  a  dam  safety  program 
for  non-Federal  dams  which  Insures  that 
non-Federal  dams  are  built  In  accordance 
with  sound  engineering  practice,  protect  the 
safety  of  the  public,  and  are  maintained  In 
safe  condition. 

"(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  $30,000,000 
for  each  fiscal  year  beginning  after  Septem- 
ber 30.  1985.'. 

(b)  Section  3  of  such  Act  (33  U.S.C.  467b) 
Is  amended  by  adding  after  the  first  sen- 
tence thereof  the  following  new  sentence: 
"In  any  case  in  which  any  hazardous  condi- 
tions are  found  during  an  inspection,  upon 
request  by  the  owner,  the  Secretary,  acting 
through  the  Chief  of  Engineers,  may  per- 
form detailed  engineering  studies  to  deter- 
mine the  structural  Integrity  of  the  dam, 
subject  to  reimbursement  of  such  expense.'. 

(c)  The  Secretary,  in  accordance  with  sec- 
tion 4  of  such  Act,  as  amended  by  subsec- 
tion (a)  of  this  section,  shall  repair  the  spill- 
way and  undertake  such  other  measures  as 
the  Secretary  determines  are  necessary  to 
restore  the  safety  of  the  dam  used  to  supply 
water  to  Schuyler  County  Public  Water 
Supply  District  Number  1.  Missouri. 

(d)  The  Secretary,  in  accordance  with 
such  section  4.  shall  make  necessary  repairs 
to  the  Milton  Dam  in  Mahoning  County, 


Ohio,  In  accordance  with  the  remedial  meas- 
ures described  In  the  report  of  the  District 
Engineer,     PltUburgh     District,     entitled 

■Milton  Dam.  Mahoning  County.  Ohio.  In- 
vestigation to  Determine  the  Adequacy  of 
Structural  and  Hydraulic  Components", 
dated  February  1980. 

(e)  Section  5  of  such  Act  is  amended  by  in- 
serting ■■(a)"  after  'Sec  5."  and  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  The  Secretary  shall  annually  update 
the  Inventory  of  dams  required  to  be  pre- 
pared under  subsection  (a)  and  submit  a 
report  to  the  Congress  on  the  results  of 
such  update.  In  conducting  such  update,  the 
Secretary  shall  take  into  account  any  other 
review  of  dams  which  the  Secretary  has 
conducted  under  the  authority  of  any  other 
law.". 

Sec  1110.  (a)  Section  202(f)  of  the  Water 
Resources  Development  Act  of  1976  is 
amended  to  read  as  follows: 

■■(f)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary  for  fiscal  years  beginning 
after  September  30.  1985.". 

(b)  The  Secretary  shall  develop,  imple- 
ment, and  maintain  a  project  under  section 
202  of  the  Water  Resources  Development 
Act  of  1976  for  removal  of  drift  and  debris 
from  Buffalo  Harbor.  New  York,  and  remov- 
al of  dilapidated  structures  from  the  adja- 
cent shoreline. 

Sec  1111.  Lake  Pend  Oreille.  Idaho,  is 
hereby  declared  to  be  not  a  navigable  water 
of  the  United  States  for  purposes  of  section 
10  of  the  Act  entitled  'An  Act  making  ap- 
propriations for  the  construction,  repair, 
and  preservation  of  certain  public  works  on 
rivers  and  harbors,  and  for  other  purposes", 
approved  March  3.  1899  (33  U.S.C.  403). 

Sec  1112.  Section  104(b)  of  the  River  and 
Harbor  Act  of  1958.  as  amended,  is  amended 
by  striking  out  ■■$10,000,000"  and  Inserting 
in  lieu  thereof  ^$12.000. 000'. 

Sec  1113.  Upon  request  of  the  Governor 
of  a  State,  or  the  appropriate  official  of 
local  government,  the  Secretary  Is  author- 
ized to  provide  designs,  plans,  and  specifica- 
tions, and  such  other  technical  assistance  as 
he  deems  advisable,  at  Federal  expense,  to 
such  State  or  local  government  for  Its  use  In 
carrying  out  projects  for  removing  accumu- 
lated snags  and  other  debris,  and  clearing 
and  straightening  channels  in  navigable 
streams  and  tributaries  thereof. 

Sec  1114.  (a)  The  Secretary  shall  under- 
take a  program  to  increase  his  capability  to 
control  river  Ice  and  harbor  ice.  and  to  assist 
communities  In  breaking  up  such  Ice  that 
would  otherwise  be  likely  to  cause  or  aggra- 
vate flood  or  other  damage  or  severe 
streambank  erosion. 

(b)  The  Secretary  is  further  authorized  to 
provide  technical  assistance  to  units  of  local 
government  to  implement  local  plans  to 
control  or  break  up  river  ice  and  harbor  ice. 
As  part  of  such  authority,  the  Secretary  Is 
authorized  to  purchase,  utilize,  and.  if  re- 
quested by  units  of  local  government,  loan 
any  necessary  ice-control  or  ice-break  equip- 
ment to  such  units  of  local  government. 

(c)  The  Secretary  shall  carry  out  this  sec- 
tion on  a  priority  basis  with  respect  to  the 
Kankakee  River  in  the  vicinity  of  Wilming- 
ton. Illinois.  The  Secretary  shall  report  to 
Congress  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act  and  annually 
thereafter  on  the  effectiveness  of  the  pro- 
gram under  this  section  with  respect  to  the 
Kankakee  River  in  the  vicinity  of  Wilming- 
ton. Illinois. 

(d)  The  sum  of  $5,000,000  Is  authorized  to 
be  appropriated  to  the  Secretary  for  each  of 


the  fiscal  years  ending  September  30.  1986, 
September  30.  1987.  and  September  30,  1988. 
to  Implement  this  section. 

Sec.  1115.  The  laws  of  the  United  States 
relating  to  the  improvement  of  rivers  and 
harbors,  flood  control,  beach  erosion,  and 
other  water  resource  development  enacted 
after  November  8.  1966,  and  before  January 
1,  1985,  shall  be  compiled  under  the  direc- 
tion of  the  Secretary  of  the  Army  and  the 
Chief  of  Engineers  and  printed  for  the  use 
of  the  Department  of  the  Army. 

Sec  1116.  The  Secretary  is  authorized  to 
preserve,  restore.  Interpret,  and  maintain 
those  historic  properties  located  on  water 
resource  development  projects  under  the  ju- 
risdiction of  the  Department  of  the  Army  If 
such  properties  have  been  entered  into  the 
National  Register  of  Historic  Places. 

Sec  1117.  Subsection  (b)  of  section  120  of 
the  Water  Resources  Development  Act  of 
1976  is  amended  to  read  as  follows: 

■■(b)  There  Is  authorized  to  be  appropri- 
ated $10,000,000  per  fiscal  year  for  each 
fiscal  year  beginning  after  September  30. 
1985,  to  carry  out  this  section.". 

Sec  1118.  (a)  The  Secretary  shall,  not- 
withstanding any  other  provision  of  law, 
convey  to  the  MetropollUn  Park  District  of 
Columbus  and  Franklin  County.  Ohio,  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  all  or  any  part  of  the  eight  hun- 
dred thirty-four  and  nine  one-hundredths 
acres  of  land  which  were  acquired  for  the 
Big  Darby  Lake  flood  control  project  and 
which  have  been  determined  to  be  surplus 
property.  The  Secretary  shall  convey  any 
such  right,  title,  and  interest  for  consider- 
ation in  an  amount  equal  to  the  consider- 
ation paid  by  the  Secretary  for  acquisition 
of  such  right,  title,  and  interest  for  such 
project. 

(b)  The  conveyance  of  land  under  subsec- 
tion (a)  of  this  section  shall  be  made  on  the 
condition  that  such  Park  District  administer 
such  land  for  park  purposes.  If,  at  any  time 
after  such  conveyance,  such  land  is  not  so 
administered,  all  right,  title,  and  interest  in 
such  land  shall  revert  to  the  United  States 
which  shall  have  immediate  right  of  reentry 
thereon. 

Sec  1119.  Section  16(b)  of  the  Water  Re- 
sources Development  Act  of  1974  is  amend- 
ed by  striking  out  '"$1,342,000"  and  all  that 
follows  through  the  period  at  the  end  of 
such  section  and  inserting  in  lieu  thereof 
■■$1.700.000."". 

Sec  1120.  The  Secretary  shall  maintain 
the  navigation  project  for  the  Delaware 
River.  Philadelphia  to  the  sea.  and  the  navi- 
gation project  for  the  Delaware  River.  Tren- 
ton to  Philadelphia,  to  their  authorized  di- 
mensions. 

Sec  1121.  (a)  Whitewater  recreation  on 
the  Gauley  River  downstream  of  the  Sum- 
mersvllle  Lake  Project  In  West  Virginia  Is  a 
project  purpose  of  that  project. 

(b)  During  the  fall  flood  control  draw- 
down period  for  the  Summersvllle  Lake 
Project,  the  Secretary  shall  provide  releases 
from  the  Summersvllle  Dam  for  Whitewater 
recreation  in  the  26  mile  tailwater  segment 
of  the  Gauley  River  commencing  at  the 
base  of  such  dam.  Such  releases  shall  be  at 
levels  (minimum  2.400  cubic  feet  per  second) 
and  at  times,  suitable  for  Whitewater  recrea- 
tion. The  releases  shall  commence  on  the 
first  weekend  after  Labor  Day  of  each  year. 
In  each  year  there  shall  be  releases  on  at 
least  20  days  during  the  6-week  period  be- 
ginning on  Labor  Day.  Additional  releases 
may  be  provided  at  other  times  during  the 
fall  drawdown  at  the  discretion  of  the  Sec- 
retary. 
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(c)  The  Secretary  may  temporarily  sus- 
pend (for  such  period  as  may  be  necessary) 
or  modify  any  release  required  under  sub- 
section (b)  when  necessary  (or  purposes  of 
flood  control  or  any  other  project  purpose, 
or  for  reasons  of  public  health  and  safety. 
Except  in  cases  of  emergency,  no  suspension 
or  modification  of  such  releases  may  be 
made  solely  for  reasons  associated  with  the 
generation  of  hydroelectric  power  at  the 
Summersville  Dam. 

(d)  Nothing  in  subsection  (b)  of  this  sec- 
tion shall  be  construed  to  affect  the  author- 
ity of  the  Secretary  regarding  releases  of 
water  from  the  Summersville  Dam  for  an.v 
project  purpose  (including  the  purpose  set 
forth  in  subsection  (a))  at  any  time  other 
than  during  the  period  specified  in  subscc 
tion  (b). 

Sec.  1122.  (a)  To  ensure  the  coordinated 
development  and  enhancement  of  the 
Upper  Mississippi  River  system,  it  is  hereby 
declared  to  be  the  intent  of  Congress  to  rec- 
ognize that  system  as  a  nationally  signifi- 
cant ecosystem  and  a  nationally  significant 
commercial  navigation  system.  Congress 
further  recognizes  that  the  system  provides 
a  diversity  of  opportunities  and  experiences. 
The  system  shall  be  administered  and  regu- 
lated in  recognition  of  its  several  purposes. 

(b)  For  purposes  of  this  section— 

(1)  the  terms  "Upper  Mississippi  River 
system"  and  "system"  mean  those  river 
reaches  having  commercial  navigation  chan- 
nels on  the  Mississippi  River  main  stem 
north  of  Cairo.  Illinois;  the  Minnesota 
River.  Minnesota:  Black  River.  Wisconsin: 
Saint  Croix  River.  Minnesota  and  Wiscon- 
sin: Illinois  River  and  Waterway.  Illinois: 
and  Kaskaskia  River.  Illinois: 

(2)  the  term  master  plan"  means  the 
comprehensive  master  plan  for  the  manage- 
ment of  the  Upper  Mississippi  River  system 
dated  January  1.  1982.  prepared  by  the 
Upper  Mississippi  River  Basin  Commission 
and  submitted  to  Congress  pursuant  to 
Public  Law  95-502:  and 

(3)  the  term  GREAT  I.  GREAT  II.  and 
GRRM  studies  '  means  the  studies  entitled 
"GREAT  River  Environmental  Action 
Team— GREAT  I-A  Study  of  the  Upper 
Mississippi  River",  dated  September  1980. 
"GREAT  River  Environmental  Action 
Team-GREAT  II-A  Study  of  the  Upper 
Mississippi  River",  dated  December  1980. 
and  "GREAT  River  Resource  Management 
Study",  dated  September  1982. 

(c)(1)  Congress  hereby  approves  the 
master  plan  as  a  guide  for  future  water 
policy  on  the  Upper  Mississippi  River 
system. 

(2)  Subsection  (i)  of  section  101  of  Public 
Law  95-502  is  repealed.  Section  101(b)  of 
such  Public  Law  is  amended  by  striking  out 
the  parenthetical  clause  in  the  last  sen- 
tence. 

(d)(1)  The  consent  of  the  Congress  is 
hereby  given  to  the  States  of  Illinois.  Iowa. 
Minnesota.  Missouri,  and  Wisconsin,  or  any 
two  or  more  of  such  States,  to  enter  into  ne- 
gotiations for  agreements,  not  in  conflict 
with  any  law  of  the  United  States,  for  coop- 
erative effort  and  mutual  assistance  in  the 
comprehensive  planning  for  the  use.  protec- 
tion, growth,  and  development  of  the  Upper 
Mississippi  River  system,  and  to  establish 
such  agencies,  joint  or  otherwise,  or  desig- 
nate an  existing  multi-State  entity,  as  they 
may  deem  desirable  for  making  effective 
such  agreements.  Such  agreements  shall 
become  final  only  after  ratification  by  an 
Act  of  Congress. 

(2)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  Upper 


Mississippi  River  Basin  Association  or  any 
other  agency  established  under  paragraph 
(1)  of  this  subsection  to  promote  and  facili- 
tate active  Stale  government  participation 
in  the  river  system  management,  develop- 
ment, and  protection. 

(3)  The  Upper  Mississippi  River  Basin  As- 
sociation or  any  other  agency  established 
under  paragraph  (1)  of  this  subsection  is 
hereby  designated  by  Congress  as  the  care- 
taker of  the  master  plan.  Any  changes  to 
the  master  plan  recommended  by  the  Secre- 
tary shall  be  submitted  to  such  association 
or  agency  for  review.  Such  agency  or  asso- 
ciation may  make  such  comments  with  re- 
spect to  such  recommendations  as  such 
agency  or  association  deems  appropriate 
and  shall  transmit  such  comments  to  the 
Secretary.  The  Secretary  shall  transmit 
such  recommendations  along  with  the  com- 
ments of  such  agency  or  association  to  the 
Congress  for  approval. 

(e)(1)  The  Secretary,  in  consultation  with 
the  States  of  Illinois.  Iowa.  Minnesota.  Mis- 
souri, and  Wisconsin,  is  authorized  to  under- 
take, as  identified  in  the  master  plan— 

(A)  a  program  for  the  planning,  construc- 
tion, and  evaluation  of  measures  for  fish 
and  wildlife  habitat  rehabilitation  and  en- 
hancement: 

(B)  implementation  of  a  long-term  re- 
source monitoring  program:  and 

(C)  implementation  of  a  computerized  in- 
ventory and  analysis  system. 

(2)  Each  program  referred  to  in  paragraph 
(1)  shall  be  carried  out  over  a  ten-year 
period  beginning  on  the  date  of  enactment 
of  this  Act.  Before  the  last  day  of  such  ten- 
year  period,  the  Secretary,  in  consultation 
with  the  States  of  Illinois.  Iowa.  Minnesota, 
Missouri,  and  Wisconsin,  shall  conduct  an 
evaluation  of  such  programs  and  submit  a 
report  on  the  results  of  such  evaluation  to 
Congress.  Such  evaluation  shall  determine 
each  such  program's  effectiveness, 
strengths,  and  weaknesses  and  contain  rec- 
ommendations for  the  modification  and  con- 
tinuance or  termination  of  such  program. 

(3)  For  purposes  of  carrying  out  para- 
graph (1)(A)  of  this  subsection,  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
not  to  exceed  $8,200,000  for  the  first  fiscal 
year  beginning  after  the  date  of  enactment 
of  this  Act.  not  to  exceed  $12,400,000  for  the 
second  fiscal  year  beginning  after  the  date 
of  enactment  of  this  Act.  and  not  to  exceed 
$13,000,000  per  fiscal  year  for  each  of  the 
succeeding  eight  fiscal  years. 

(4)  For  purposes  of  carrying  out  para- 
graph (1)(B)  of  this  subsection,  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
not  to  exceed  $7,680,000  for  the  first  fiscal 
year  beginning  after  the  date  of  enactment 
of  this  Act  and  not  to  exceed  $5,080,000  per 
fiscal  year  for  each  of  the  succeeding  nine 
fiscal  years. 

(5)  For  purposes  of  carrying  out  para- 
graph (1)(C)  of  this  subsection,  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
not  to  exceed  $40,000  for  the  first  fiscal  year 
beginning  after  the  date  of  enactment  of 
this  Act.  not  to  exceed  $280,000  for  the 
second  fiscal  year  beginning  after  the  date 
of  enactment  of  this  Act.  not  to  exceed 
$1,220,000  for  the  third  fiscal  year  begin- 
ning after  the  dale  of  enactment  of  this  Act. 
and  not  to  exceed  $975,000  per  fiscal  year 
for  each  of  the  succeeding  seven  fiscal 
years. 

(6)  The  Secretary  shall  determine  If  the 
States  of  Illinois.  Iowa.  Minnesota.  Missouri, 
and  Wisconsin  are  adequately  participating 
In  the  planning,  construction,  evaluation, 
and  Implementation  of  those  programs  au- 


thorized by  paragraph  ( 1 )  of  this  subsection 
during  the  third  fiscal  year  after  the  first 
appropriation  of  funds  to  carry  out  such 
paragraph.  If  participation  of  the  States  Is 
not  adequate  to  allow  the  Secretary  to  carry 
out  such  paragraph,  the  Secretary  shall 
submit  a  report  to  Congress  asking  for  ter- 
mination of  the  program's  funding. 

(7)  None  of  the  funds  appropriated  pursu- 
ant to  any  authorization  contained  In  this 
subsection  shall  be  considered  to  be  charge- 
able to  navigation. 

(f)(1)  The  Secretary.  In  consultation  with 
any  agency  established  under  subsection 
(d)(1)  of  this  section,  is  authorized  to  imple- 
ment a  program  of  recreational  projects  for 
the  system  substantially  In  accordance  with 
the  recommendations  of  the  GREAT  I, 
GREAT  II,  and  GRRM  studies  and  the 
master  plan  reports.  In  addition,  the  Secre- 
tary shall  conduct  an  assessment  of  the  eco- 
nomic benefits  generated  by  recreational  ac- 
tivities in  the  system. 

(2)  For  purposes  of  carrying  out  the  pro- 
gram of  recreational  projects  authorized  in 
paragraph  (1)  of  this  sut)sectlon.  there  Is  au- 
thorized to  be  appropriated  to  the  Secretary 
not  to  exceed  $500,000  per  fiscal  year  for 
each  of  the  first  ten  fiscal  years  beginning 
after  the  effective  date  of  this  Act  and.  for 
purposes  of  carrying  out  the  assessment  of 
the  economic  benefits  of  recreational  activi- 
ties as  authorized  in  paragraph  (1)  of  this 
subsection,  there  Is  authorized  to  be  appro- 
priated to  the  Secretary  not  to  exceed 
$300,000  per  fiscal  year  for  the  first  and 
second  of  such  fiscal  years  and  $150,000  for 
the  third  of  such  fiscal  years. 

(g)  The  Secretary.  In  consultation  with 
any  agency  established  under  subsection 
(d)(1)  of  this  section,  shall  submit  to  Con- 
gress annual  reconunendations  to  ^ae  under- 
taken to  increase  the  capacity  of  specific 
locks  throughout  the  system  by  employing 
nonstructural  measures  and  making  minor 
structural  improvements. 

(h)(1)  The  Secretary,  in  consultation  with 
any  agency  established  under  subsection 
(d)(1)  of  this  section,  shall  monitor  traffic 
movements  on  the  system  for  the  purpose 
of  verifying  lock  capacity,  updating  traffic 
projections,  and  refining  the  economic  eval- 
uation so  as  to  verify  the  need  for  future  ca- 
pacity expansion  of  the  system. 

(2)  The  Secretary,  in  consultation  with 
the  States  of  Illinois.  Iowa.  Minnesota,  Mis- 
souri, and  Wisconsin,  shall  determine  the 
need  for  river  rehabilitation  and  environ- 
mental enhancement  based  on  the  condition 
of  the  environment,  project  developments, 
and  projected  environmental  Impacts  from 
Implementing  any  proposals  resulting  from 
recommendations  made  under  subsection  (g) 
and  paragraph  (1 )  of  this  subsection. 

(3)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  for  each  of  the  ten  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act  such  sums  as  may  be  neces- 
sary to  carry  out  this  subsection. 

(l)(l)  The  Secretary  shall,  as  he  deter- 
mines feasible,  dispose  of  dredged  material 
from  the  system  pursuant  to  the  recommen- 
dations of  the  GREAT  I.  GREAT  II.  and 
GRRM  studies. 

(2)  The  Secretary  shall  establish  and  re- 
quest appropriate  Federal  funding  for  a  pro- 
gram to  facilitate  productive  uses  of 
dredged  material.  The  Secretary  shall  work 
with  the  States  which  have,  within  their 
boundaries,  any  part  of  the  system  to  identi- 
fy potential  users  of  dredged  material. 

(J)(l)  Notwithstanding  another  provision 
of  this  section,  the  Secretary  shall  enter 
Into  an  Interagency  agreement  with  the  Sec- 


retary of  the  Interior,  with  respect  to 
projects  and  programs  in  the  master  plan 
for  which  the  Department  of  the  Interior 
(or  any  agency  or  bureau  of  the  Depart- 
ment) is  designated  in  the  plan  as  the  lead 
agency,  under  which  the  Secretary  of  the 
Interior  will  carry  out  all  functions  that  the 
Secretary,  but  for  this  subsection,  would 
carry  out  regarding  those  projects  and  pro- 
grams. 

(2)  For  purposes  of  carrying  out  the  func- 
tions set  forth  in  the  agreement  under  para- 
graph (1)  of  this  subsection,  there  is  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  the  Secretary  of  the  Interior 
for  each  of  the  first  ten  fiscal  years  begin- 
ning after  the  date  of  enactment  of  this  Act. 
Amounts  appropriated  for  any  fiscal  year 
under  this  paragraph  shall  be  In  lieu  of.  and 
shall  not  be  in  addition  to.  amounts  author- 
ized to  be  appropriated  to  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, under  this  section  for  such  fiscal 
year. 

Sec  1123.  (a)  To  ensure  the  coordinated 
economic  revltalization  and  environmental 
enhancement  of  the  Great  Lakes  and  their 
connecting  channels  and  the  Saint  Law- 
rence Seaway  (hereinafter  in  this  section  re- 
ferred to  as  the  'Great  Lakes"),  known  as 
the  "Fourth  Seacoast"  of  the  United  States, 
it  Is  hereby  declared  to  be  the  Intent  of  Con- 
gress to  recognize  the  importance  of  the 
economic  vitality  of  the  Great  Lakes  region, 
the  importance  of  exports  from  the  region 
In  the  United  States  balance  of  trade,  and 
the  need  to  assure  an  environmentally  and 
socially  responsible  navigation  system  for 
the  Great  Lakes.  Congress  finds  that  the 
Great  Lakes  provide  a  diversity  of  agricul- 
tural, commercial,  environmental,  recre- 
ational, and  related  opportunities  based  on 
their  extensive  water  resources  and  water 
transportation  systems. 

(b)(1)  There  is  hereby  established  a  Board 
to  be  known  as  the  Great  Lakes  Commod- 
ities Marketing  Board  (hereinafter  In  this 
subsection  referred  to  as  the  "Board"). 

(2)(A)  The  Board  shall  develop  a  strategy 
to  improve  the  capacity  of  the  Great  Lakes 
region  to  produce,  market,  and  transport 
commodities  In  a  timely  manner  and  to 
maximize  the  efficiency  and  benefits  of 
marketing  products  produced  In  the  Great 
Lakes  region  and  products  shipped  through 
the  Great  Lakes. 

(B)  The  strategy  shall  address,  among 
other  things,  environmental  issues  relating 
to  transportation  on  the  Great  Lakes  and 
marketing  difficulties  experienced  due  to 
late  harvest  seasons  in  the  Great  Lakes 
region.  The  strategy  shall  include,  as  appro- 
priate alternative  storage,  sales,  marketing, 
multimodal  transportation  systems,  and 
other  systems,  to  assure  optimal  economic 
benefits  to  the  region  from  agricultural  and 
other  commercial  activities.  The  strategy 
shall  develop— 

(I)  methods  to  improve  and  promote  both 
bulk  and  general  cargo  trade  through  Great 
Lakes  ports: 

(II)  methods  to  accelerate  the  movement 
of  grains  and  other  agricultural  commod- 
ities through  the  Great  Lakes: 

(III)  methods  to  provide  needed  flexibility 
to  farmers  in  the  Great  Lakes  region  to 
market  grains  and  other  agricultural  com- 
modities: and 

(iv)  methods  and  materials  to  promote 
trade  from  the  Great  Lakes  region  and 
through  Great  Lakes  ports,  particularly 
with  European.  Mediterranean.  African. 
Caribbean.  Central  American,  and  South 
American  nations. 


(C)  In  developing  the  strategy,  the  Board 
shall  conduct  and  consider  the  results  of— 

(i)  an  analysis  of  the  feasibility  and  costs 
of  using  Iron  ore  vessels  which  are  not  being 
utilized  to  move  grain  and  other  agricultur- 
al commodities  on  the  Great  Lakes: 

(li)  an  economic  analysis  of  transshipping 
such  commodities  through  Montreal, 
Canada,  and  other  ports: 

(ill)  an  analysis  of  the  economic  feasibility 
of  storing  such  commodities  during  the  non- 
navigation  season  of  the  Great  Lakes  and 
the  feasibility  of  and  need  for  construction 
of  new  storage  facilities  for  such  commod- 
ities: 

(iv)  an  analysis  of  the  constraints  on  the 
flexibility  of  farmers  In  the  Great  Lakes 
region  to  market  grains  and  other  agricul- 
tural commodities.  Including  harvest  dates 
for  such  commodities  and  the  availability  of 
transport  and  storage  facilities  for  such 
commodities:  and 

(V)  an  analysis  of  the  amount  of  grain  and 
other  agricultural  commodities  produced  In 
the  United  States  which  are  being  diverted 
to  Canada  by  rail  but  which  could  be 
shipped  on  the  Great  Lakes  If  vessels  were 
available  for  shipping  such  products  during 
the  navigation  season. 

(D)  In  developing  the  strategy,  the  Board 
shall  consider  weather  problems  and  related 
costs  and  marketing  problems  resulting 
from  the  late  harvest  of  agricultural  com- 
modities (including  wheat  and  sunflower 
seeds)  In  the  Great  Lakes  region. 

(E)  In  developing  the  strategy,  the  Board 
shall  consult  United  States  ports  on  the 
Great  Lakes  and  their  users,  including  farm 
organizations  (such  as  wheat  growers  and 
soybean  growers),  port  authorities,  water 
carrier  organizations,  and  other  Interested 
persons. 

(3)  The  Board  shall  be  composed  of  seven 
members  as  follows: 

(A)  the  chairman  of  the  Great  Lakes  Com- 
mission or  his  or  her  delegate, 

(B)  the  Secretary  or  his  or  her  delegate, 

(C)  the  Secretary  of  Transportation  or  his 
or  her  delegate, 

(D)  the  Secretary  of  Conwnerce  or  his  or 
her  delegate, 

(E)  the  Administrator  of  the  Saint  Law- 
rence Seaway  Development  Corporation  or 
his  or  her  delegate, 

(F)  the  Secretary  of  Agriculture  or  his  or 
her  delegate,  and 

(G)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  or  his  or  her  delegate. 

(4)(A)  Members  of  the  Board  shall  serve 
for  the  life  of  the  Board. 

(B)  Members  of  the  Board  shall  serve 
without  pay  and  those  members  who  are 
full  time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  by 
reason  of  their  service  on  the  Board,  except 
that  members  of  the  Board  shall  be  allowed 
travel  or  transportation  expenses  under  sub- 
chapter I  of  chapter  67  of  title  6,  United 
States  Code,  while  away  from  their  homes 
or  regular  places  of  business  and  engaged  In 
the  actual  performance  of  duties  vested  In 
the  Board. 

(C)  Four  members  of  the  Board  shall  con- 
stitute a  quorum  but  a  lesser  number  may 
hold  hearings. 

(D)  The  cochalrmen  of  the  Board  shall  be 
the  Secretary  or  his  or  her  delegate  and  the 
Administrator  of  the  Saint  Lawrence 
Seaway  Development  Corporation  or  his  or 
her  delegate. 

(E)  The  Board  shall  meet  at  the  call  of 
the  co-chairmen  or  a  majority  of  Its  mem- 
bers. 

(5)(A)  The  Board  shall,  without  regard  to 
section   5311(b)   of   title   5,   United  States 


Code,  have  a  Director,  who  shall  be  appoint- 
ed by  the  Board  and  shall  be  paid  at  a  rate 
which  the  Board  considers  appropriate. 

(B)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Board,  without  regard  to 
5311(b)  of  title  5,  United  States  Code,  the 
Board  may  appoint  and  fix  the  pay  of  such 
additional  personnel  as  the  Board  considers 
appropriate. 

(C)  Upon  request  of  the  Board,  the  head 
of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimburseable  basis,  any  of  the 
personnel  of  such  agency  to  the  Board  to 
assist  the  Board  in  carrying  out  its  duties 
under  this  subsection. 

(6)(A)  The  Board  may.  for  purposes  of 
carrying  out  this  subsection,  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Board  considers  appropriate. 

(B)  Any  member  or  agent  of  the  Board 
may,  If  so  authorized  by  the  Board,  take  any 
action  which  the  Board  is  authorized  to 
take  by  this  paragraph. 

(C)  The  Board  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  any  Information  necessary  to  enable 
it  to  carry  out  this  subsection.  Upon  request 
of  the  co-chairmen  of  the  Board,  the  head 
of  such  department  or  agency  shall  furnish 
such  information  to  the  Board. 

(D)  The  Board  may  use  the  United  States 
mall  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  States. 

(E)  The  Administrator  of  General  Services 
shall  provide  to  the  Board  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Board  may  request. 

(7)  Not  later  than  September  30.  1988,  the 
Board  shall  transmit  to  the  President  and  to 
each  House  of  the  Congress  a  report  stating 
the  strategy  developed  under  this  subsec- 
tion and  the  results  of  each  analysis  con- 
ducted under  this  subsection.  Such  report 
shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Board  to- 
gether with  its  recommendations  for  such 
legislative  and  administrative  actions  as  It 
considers  appropriate  to  carry  out  such 
strategy  and  to  assure  maximum  economic 
benefits  to  the  users  of  the  Great  Lakes  and 
to  the  Great  Lakes  region. 

(8)  The  Board  shall  cease  to  exist  180  days 
after  submitting  Its  report  pursuant  to  this 
subsection. 

(9)  There  Is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion for  fiscal  years  beginning  after  Septem- 
ber 30,  1985.  and  ending  before  October  1, 
1989. 

(c)(1)  The  President  shall  Invite  the  Gov- 
ernment of  Canada  to  join  In  the  formation 
of  an  International  advisory  group  whose 
duty  It  shall  be  (A)  to  develop  a  bilateral 
program  for  Improving  navigation,  through 
a  coordinated  strategy,  on  the  Great  Lakes, 
and  (B)  to  conduct  Investigations  on  a  con- 
tinuing basis  and  make  recommendations 
for  a  system-wide  navigation  Improvement 
program  to  facilitate  optimum  use  of  the 
Great  Lakes.  The  advisory  group  shall  be 
composed  of  five  members  representing  the 
United  States,  five  members  representing 
Canada,  and  two  members  from  the  Inter- 
national Joint  Commission  established  by 
the  treaty  between  the  United  States  and 
Great  Britain  relating  to  boundary  waters 
between  the  United  States  and  Canada, 
signed  at  Washington,  January  11,  1909  (36 
Stat.  2448).  The  five  members  representing 
the  United  States  shall  Include  the  Secre- 
tary of  State,  one  member  of  the  Great 
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Lakes  Commodities  Marketing  Board  (as 
designated  by  the  Board),  and  three  individ- 
uals appointed  by  the  President  represent- 
ing commercial,  shipping,  and  environmen- 
tal interests,  respectively. 

(2)  The  United  States  representatives  to 
the  international  advisory  group  shall  serve 
without  pay  and  the  United  Slates  repre- 
sentatives to  the  advisory  group  who  are 
full  time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  by 
reason  of  their  ser\'ice  on  the  advisory 
group,  except  that  the  United  States  repre- 
sentatives shall  be  allowed  travel  or  trans- 
portation expenses  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
while  away  from  their  homes  or  regular 
place  of  business  and  engaged  in  the  actual 
performance  of  duties  vested  in  the  advisory 
group. 

(3)  The  international  advisory  group  es- 
tablished by  this  subsection  shall  report  to 
Congress  and  to  the  Canadian  Parliament 
on  its  progress  in  carrying  out  the  duties  set 
forth  in  this  subsection  not  later  than  one 
year  after  the  formation  of  such  group  and 
biennially  thereafter. 

(d)  The  Secretary  and  the  Administrator 
of  the  Environmental  Protection  Agency,  in 
cooperation  with  the  Secretary  of  the  Inte- 
rior, the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration,  and 
other  appropriate  Federal  and  non-Federal 
entities,  shall  carry  out  a  review  of  the  envi- 
ronmental, economic,  and  social  impacts  of 
navigation  in  the  United  States  portion  of 
the  Great  Lakes.  In  carrying  out  such 
review,  the  Secretary  and  the  Administrator 
shall  use  existing  research,  studies,  and  in- 
vestigations relating  to  such  impacts  to  the 
maximum  extent  possible.  Special  emphasis 
shall  be  made  in  such  review  of  the  impacts 
of  navigation  on  the  shoreline  and  on  fish 
and  wildlife  habitat,  including,  but  not  lim- 
ited to.  impacts  associated  with  resuspen- 
sion  of  bottom  sediment.  The  Secretary  and 
the  Administrator  shall  submit  to  Congress 
an  interim  report  of  such  review  not  later 
than  September  30.  1987.  and  a  final  report 
of  such  review  along  with  recommendations 
not  later  than  September  30.  1989. 

Sec.  1124.  In  the  case  of  any  water  re- 
sources project  which  is  authorized  to  be 
constructed  by  the  Secretary  before,  on.  or 
after  the  date  of  enactment  of  this  Act.  con- 
struction of  which  has  not  commenced 
before  such  date  of  enactment,  and  which 
involves  the  acquisition  of  lands  or  interests 
in  lands  for  the  mitigation  of  fish  and  wild- 
life losses  attributable  to  the  project  or  for 
fish  and  wildlife  enhancement,  such  lands 
or  interests  (1)  shall  be  acquired  before  any 
construction  of  the  project  (other  than  such 
acquisition)  commences,  or  (2)  shall  be  ac- 
quired along  with  the  acquisition  of  lands 
and  interests  in  lands  for  project  purposes 
(other  than  mitigation  of  fish  and  wildlife 
losses  or  enhancement  of  fish  and  wildlife), 
whichever  the  Secretary  determines  is  ap- 
propriate. 

Sec.  1125.  In  the  case  of  any  water  re- 
sources project  which  is  authorized  to  be 
constructed  by  the  Secretary  before,  on.  or 
after  the  date  of  enactment  of  this  Act.  con- 
struction of  which  has  not  commenced 
before  such  date  of  enactment,  and  which 
involves  the  acquisition  of  lands  or  interests 
in  lands  for  recreation  purposes,  such  lands 
or  interests  shall  be  acquired  along  with  the 
acquisition  of  lands  and  interests  in  lands 
for  other  project  purposes. 

Sec.  1126.  The  Secretary  shall  not  require, 
under  section  4  of  the  Flood  Control  Act  of 
December  22.  1944  (58  Stat.  889).  and  the 


Federal  Water  Project  Recreation  Act.  non- 
Federal  interests  to  assume  operation  and 
maintenance  of  any  recreational  facility  op- 
erated by  the  Secretary  at  any  water  re- 
sources project  as  a  condition  to  the  con- 
struction of  new  recreational  facilities  at 
such  project  or  any  other  water  resources 
project. 

Sec.  1127.  The  Secretary  shall  establish  in 
the  Directorate  of  Civil  Works  of  the  Office 
of  the  Chief  of  Engineers  an  Office  of  Envi- 
ronmental Policy.  Such  Office  shall  be  re- 
sponsible for  the  formulation,  coordination, 
and  implementation  of  all  matters  concern- 
ing environmental  quality  and  policy  as 
they  relate  to  the  water  resources  program 
of  the  United  States  Army  Corps  of  Engi- 
neers. Such  Office  shall,  among  other 
things,  develop,  and  monitor  compliance 
with,  guidelines  for  the  consideration  of  en- 
vironmental quality  in  formulation  and 
planning  of  water  resources  projects  carried 
out  by  the  Secretary,  the  preparation  and 
coordination  of  environmental  impact  state- 
ments for  such  projects,  and  the  coordina- 
tion with  Federal,  State,  and  local  agencies 
of  environmental  aspects  of  such  projects 
and  regulatory  responsibilities  of  the  Secre- 
tary. 

Sec  1128.  (a)  Section  4  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  March  4.  1915 
(38  Stat.  1053;  33  U.S.C.  560),  is  amended  by 
adding  at  the  end  thereof  the  following: 
"No  funds  may  l)e  accepted  or  expended 
under  this  section  unless  such  acceptance 
and  expenditure  has  been  specifically  au- 
thorized for  that  project  by  law.". 

(b>  The  proviso  in  section  5  of  the  Act  en- 
titled An  Act  authorizing  the  construction 
of  certain  public  works  on  rivers  and  har- 
bors for  flood  control,  and  for  other  pur- 
poses" approved  June  22,  1936  (33  U.S.C. 
701h).  is  amended  by  inserting  after  "as  ad- 
vantageous in  the  public  interest,"  the  fol- 
lowing: "except  that  no  such  funds  may  be 
accepted  or  expended  unless  such  accept- 
ance and  expenditure  has  been  specifically 
authorized  for  that  project  by  law.". 

Sec.  1129.  In  addition  to  amounts  author- 
ized to  be  appropriated  to  carry  out  agree- 
ments entered  into  with  the  State  of  Illinois 
pursuant  to  section  110  of  the  River  and 
Harbor  Act  of  1958  relating  to  the  repair 
and  modification  of  the  Illinois  and  Missis- 
sippi Canal,  there  is  authorized  to  be  appro- 
priated to  the  Secretary  not  to  exceed 
$15,000,000  to  carry  out  such  agreements. 

Sec  1130.  For  purposes  of  analyzing  the 
costs  and  benefits  of  any  project  recom- 
mended by  the  Secretary  as  a  result  of  any 
study  on  the  Pearl  River  Basin,  Mississippi 
and  Louisiana,  authorized  by  resolution  of 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives,  adopted  before 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  take  into  account  the  costs  and 
benefits  of  any  measures  undertaken  by  the 
Secretary  pursuant  to  any  provision  of  law 
(Other  than  any  provision  of  this  Act)  en- 
acted after  July  1,  1983,  and  before  Decem- 
ber 31,  1986.  in  the  interest  of  preventing 
flood  damages  along  the  Pearl  River  in  the 
vicinity  of  Jackson.  Mississippi. 

Sec.  1131.  The  prohibitions  and  provisions 
for  review  and  approval  of  activities  in 
waters  of  the  United  States  as  set  forth  in 
sections  9.  10,  and  13  of  the  Act  of  March  3, 

1899  (30  Stat.  1151),  the  first  section  of  the 
Act  of  June  13,  1902  (32  Stat.  371),  and  sec- 


tion 404  of  the  Federal  Water  Pollution 
Control  Act  shall  not  apply  to  any  works  or 
improvements  constructed  or  maintained 
now  or  in  the  future  in  the  Great  Miami 
River  Basin,  the  Great  Miami  River,  and 
the  tributaries  of  the  Great  Miami  River 
above  river  mile  7.5,  by  any  political  subdivi- 
sion established  pursuant  to  chapter  6101, 
Ohio  Revised  Code,  as  in  effect  on  July  1, 
1983. 

Sec.  1132.  Any  project  authorized  for  con- 
struction by  this  Act  shall  not  be  authorized 
after  the  last  day  of  the  five-year  period  be- 
ginning on  the  date  of  enactment  of  this 
Act  unless  during  such  period  funds  have 
been  obligated  for  construction,  including 
planning  and  designing,  of  such  project. 

Sec  1133.  (a)  On  and  after  December  31. 
1989.  the  Secretary  shall  continue  in  effect 
any  lease  or  assignment  thereof  to  which 
this  section  applies,  until  such  time  as  such 
lease  is  terminated  by  the  leaseholder,  any 
successors  or  assigns  of  the  leaseholder,  or 
by  the  Secretary  under  subsection  (b)  of 
this  section.  Any  such  continuation  t>eyond 
the  date  of  expiration  of  such  lease  as  in 
effect  on  December  31.  1989,  shall  be  at  fair 
market  rentals  and  on  such  other  reasona- 
ble terms  and  conditions  not  Inconsistent 
with  this  section  as  the  Secretary  deems 
necessary.  No  continuation  shall  be  made 
beyond  such  date  unless  the  leaseholder 
agrees  to  hold  the  United  States  harmless 
from  any  claim  for  damages  or  Injury  to 
persons  or  property  arising  from  occupancy 
of  or  through  the  use  of  the  property  sub- 
ject to  such  lease. 

(b)(1)  On  and  after  December  31,  1989. 
the  Secretary  and  any  other  officer  or  em- 
ployee of  the  United  States  shall  not  termi- 
nate a  lease  to  which  this  section  applies, 
except  as  provided  in  paragraph  (2)  of  this 
subsection. 

(2)  On  and  after  December  31.  1989,  the 
Secretary  may  terminate  a  lease  to  which 
this  section  applies  only  if— 

(A)  the  property  covered  by  the  lease  is 
needed  for  Immediate  use  for  public  park 
purposes  or  other  higher  public  use  or  for  a 
navigation  or  flood  control  project;  or 

(B)  the  leaseholder  substantially  violates 
a  provision  of  such  lease. 

(c)  Subsections  (a)  and  (b)  of  this  section 
apply  to  ( 1 )  any  cottage  site  lease  of  proper- 
ty, which  lease  was  entered  into  by  the  Sec- 
retary of  the  Army  pursuant  to  section  4  of 
the  Act  entitled  "An  Act  authorizing  the 
construction  of  certain  public  works  on 
rivers  and  harbors  for  flood  control,  and  for 
other  purposes",  approved  December  22. 
1944  (58  Stat.  889;  16  U.S.C.  460d).  and  is  in 
effect  on  December  31.  1989.  and  (2)  any  as- 
signment of  such  a  lease. 

(d)  On  and  after  December  31,  1989,  no 
houseboat,  floating  cabin,  marina  (including 
any  with  sleeping  facilities),  or  lawfully  in- 
stalled dock  or  cabin  and  appurtenant  struc- 
tures shall  be  required  to  be  removed  from 
any  Federal  water  resources  reservoir  or 
lake  project  administered  by  the  Secretary 
on  which  it  was  located  on  the  date  of  en- 
actment of  this  Act,  if  such  property  is 
maintained  in  usable  condition,  and.  in  the 
judgment  of  the  Secretary,  does  not  occa- 
sion a  threat  to  life  or  property,  except 
where  necessary  for  immediate  use  for 
public  purposes  or  other  higher  public  use 
or  for  a  navigation  of  flood  control  project. 

Sec  1134.  In  the  construction  of  any 
water  resources  project,  the  Secretary  is  au- 
thorized to  make  only  such  modifications— 

(1)  as  reflect  changes  in  construction  costs 
(including  costs  of  real  property  acquisi- 
tions, preconst ruction  studies,  planning,  and 


engineering  and  design),  as  are  indicated  by 
engineering  and  other  appropriate  cost  in- 
dexes; 

(2)  as  do  not  materially  alter  the  scope  or 
functions  of  the  project;  or 

(3)  as  are  the  result  of  additional  studies, 
modifications,  or  other  actions  (including 
mitigation  and  other  environmental  actions) 
authorized  by  this  Act  or  any  other  law  en- 
acted before,  on,  or  after  the  date  of  enact- 
ment of  this  Act. 

Sec  1134.  (a)  The  Secretary  is  authorized 
to  review  the  operation  of  water  resources 
projects  constructed  by  the  Secretary 
before  the  date  of  enactment  of  this  Act  to 
determine  the  need  for  modifications  in  the 
structures  and  operations  of  such  projects 
for  the  purpose  of  improving  the  quality  of 
the  environment  in  the  public  interest. 

(b)  The  Secretary  is  authorized  to  carry 
out  a  demonstration  program  in  the  two- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act  for  the  purpose  of  making 
such  modifications  in  the  structures  and  op- 
erations of  water  resources  projects  con- 
structed by  the  Secretary  before  the  date  of 
enactment  of  this  Act  which  the  Secretary 
determines  (1)  are  feasible  and  consistent 
with  the  authorized  project  purposes,  and 
(2)  will  Improve  the  quality  of  the  environ- 
ment in  the  public  interest. 

(c)  The  Secretary  shall  coordinate  any  ac- 
tions taken  pursuant  to  this  section  with  ap- 
propriate Federal.  State,  and  local  agencies. 

(d)  Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the 
results  of  the  review  conducted  under  sub- 
section (a)  and  on  the  demonstration  pro- 
gram conducted  under  subsection  (b).  Such 
report  shall  contain  any  recommendations 
of  the  Secretary  concerning  modification 
and  extension  of  such  program. 

(e)  There  is  authorized  to  be  appropriated 
not  to  exceed  $25,000,000  to  carry  out  this 
section. 

Sec  1136.  (a)(1)  The  Secretary  is  author- 
ized to  reimburse  the  State  of  New  York  for 
50  percent  of  the  costs  of  maintaining  and 
operating  the  New  York  State  Barge  Canal, 
if  the  work  involved  is  in  accordance  with 
an  agreement  between  the  Secretary  and 
the  State  of  New  York.  The  State  of  New 
York  shall  continue  to  own  and  operate 
such  canal. 

(2)  The  Secretary  is  authorized  to  reim- 
burse the  State  of  New  York  for  50  percent 
of  the  cost  of  reconstructing  and  rehabili- 
tating the  New  York  State  Barge  Canal  for 
navigation,  flood  control,  water  supply,  irri- 
gation, power,  recreational,  historic,  and  en- 
vironmental purposes  in  accordance  with 
the  recommendations  of  the  Secretary  In 
the  report  transmitted  under  subsection  (b) 
and  in  accordance  with  an  agreement  be- 
tween the  Secretary  and  the  State  of  New 
York. 

(b)  The  Secretary  shall,  in  cooperation 
with  the  State  of  New  York,  study  the  need 
for  reconstruction  and  rehabilitation  of  the 
New  York  State  Barge  Canal  for  navigation, 
flood  control,  water  supply,  irrigation, 
power,  recreational,  historic,  and  environ- 
mental purposes.  Not  later  than  two  years 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  report  of  such  study,  along 
with  recommendations  of  the  Secretary  for 
reconstruction  and  rehabilitation  of  such 
canal.  No  appropriation  shall  be  made  for 
any  rehabilitation  and  reconstruction  au- 


thorized by  subsection  (a),  if  such  recon- 
struction and  rehabilitation  have  not  been 
approved  by  resolution  adopted  by  each 
such  committee. 

(c)  For  purposes  of  this  section,  the  term 
"New  York  State  Barge  Canal"  means— 

(1)  the  Erie  Canal,  which  connects  the 
Hudson  River  at  Waterford  with  the  Niaga- 
ra River  at  Tonawanda: 

(2)  the  Oswego  Canal,  which  connects  the 
Erie  Canal  at  Three  Rivers  with  Lake  On- 
tario at  Oswego; 

(3)  the  Champlain  Canal,  which  connects 
the  easterly  end  of  the  Erie  Canal  at  Water- 
ford  with  Lake  Champlain  at  Whitehall; 
and 

(4)  the  Cayuga  and  Seneca  Canals,  which 
connect  the  Erie  Canal  at  a  point  near  Mon- 
tezuma with  Cayuga  and  Seneca  Lakes  and 
through  Cayuga  Lake  and  Ithaca  and 
through  Seneca  Lake  with  Montour  Falls. 

Sec  1137.  (a)  The  Secretary  is  hereby  au- 
thorized to  develop  and  implement  a  flood 
warning  system  for  the  Whitewater  River, 
San  Bemadino  and  Riverside  Counties,  Cali- 
fornia, at  an  estimated  cost  of  $300,000. 

(b)  Prior  to  installation,  local  interest 
shall  agree  to  operate  and  maintain  the 
system  authorized  by  subsection  (::),  and  de- 
velop, maintain,  and  implement  emergency 
evacuation  plans  satisfactory  to  the  Secre- 
tary. 

Sec.  1138.  (a)  In  constructing  any  water 
resources  project  in  a  labor  market  area 
which  has  a  high  unemployment  rate,  the 
Secretary  shall,  to  the  extent  he  determines 
feasible,  provide  for  the  employment  of  resi- 
dents of  such  labor  market  area. 

(b)  Not  later  than  ninety  days  after  the 
President  or  any  other  official  of  the  execu- 
tive branch  requests  the  appropriation  of 
initial  funds  for  any  water  resources  project, 
the  Secretary  shall  transmit  to  Congress 
current  information  on  the  potential  ben- 
efts  of  the  project  which  are  attributable  to 
the  employment  of  unemployed  residents  of 
the  labor  market  area  in  which  the  project 
is  located. 

(c)  For  purposes  of  this  section— 

(1)  The  term  "labor  market  area"  shall 
have  the  meaning  given  such  term  by  the 
Secretary  of  Labor. 

(2)  A  labor  market  area  has  a  high  rate  of 
unemployment  if  the  average  rate  of  unem- 
ployment for  such  area,  as  determined  by 
the  Secretary  of  Labor,  over  the  most  recent 
twelve-month  period  for  which  statistics  are 
available  Is  higher  than  the  national  aver- 
age rate  of  unemployment,  as  determined 
by  the  Secretary  of  Labor,  over  such  twelve- 
month period. 

Sec.  1139.  Notwithstanding  section  5901(a) 
of  title  5,  United  States  Code,  the  uniform 
allowance  for  uniformed  civilian  employees 
of  the  United  States  Army  Corps  of  Engi- 
neers may  be  up  to  $400  annually. 

Sec  1140.  Section  145  of  the  Water  Re- 
sources Development  Act  of  1976  is  amend- 
ed by  Inserting  "by  such  State  of  50  per- 
cent" after  "upon  payment". 

Sec  1141.  The  Secretary  shall  amend  the 
contract  between  the  State  of  Illinois  and 
the  United  States  for  use  of  storage  space 
for  water  supply  In  Rend  Lake  on  the  Big 
Muddy  River  In  Illinois  to  relieve  the  State 
of  Illinois  of  the  requirement  to  make 
annual  payments  for  that  portion  of  the 
maintenance  and  operation  costs  applicable 
to  future  water  supply  storage  as  Is  consist- 
ent with  the  Water  Supply  Act  of  1958 
(Public  Law  85-500),  until  such  time  and  in 
such  proportion  as  the  storage  is  used  for 
water  supply  purposes. 

Sec  1142.  After  an  agreement  for  the  sale 
by  the  Southern  California  Water  Company 


to  the  city  of  Hawaiian  Gardens,  California, 
of  the  water  supply  system  which  serves 
such  city  is  entered  into,  the  Secretary  shall 
make  a  loan  to  such  city  to  pay  the  cost  of 
acquisition  and  rehabilitation  of  such 
system  at  an  estimated  cost  of  $8,500,000. 
Such  city  shall  repay  the  cost  of  such  acqui- 
sition and  rehabilitation  to  the  Secretary  in 
accordance  with  the  Water  Supply  Act  of 
1958. 

Sec  1143.  The  Secretary  shall  procure  by 
contract  not  less  than  30  percent  of  archi- 
tectural and  engineering  services  required 
for  the  design  and  construction  of  water  re- 
sources projects  undertaken  by  the  Secre- 
tary. 

Sec  1144.  Any  surveying  or  mapping  serv- 
ices to  be  performed  in  connection  with  a 
water  resources  project  which  is  or  has  been 
authorized  to  be  undertaken  by  the  Secre- 
tary shall  be  procured  in  accordance  with 
title  IX  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949. 

Sec  1145.  (a)  The  California  Debris  Com- 
mission established  by  the  first  section  of 
the  Act  of  March  1,  1893  (33  U.S.C.  661)  is 
hereby  abolished. 

(b)  All  authorities,  powers,  functions,  and 
duties  of  the  California  Debris  Commission 
are  hereby  transferred  to  the  Secretary. 

(c)  The  assets,  liabilities,  contracts,  prop- 
erty, records,  and  the  unexpended  balance 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  employed,  held,  used 
arising  from,  available  to.  or  to  be  made 
available  in  connection  with  the  authorities, 
powers,  functions,  and  duties  transferred  by 
this  section,  subject  to  section  202  of  the 
Budget  and  Accounting  Procedure  Act  of 
1950,  are  hereby  transferred  to  the  Secre- 
tary for  appropriate  allocation.  Unexpended 
funds  transferred  pursuant  to  this  subsec- 
tion shall  be  used  only  for  the  purposes  for 
which  the  funds  were  originally  authorized 
and  appropriated. 

(d)  All  acquired  lands,  and  other  interests 
therein  presently  under  the  Jurisdiction  of 
the  California  Debris  Commission  are 
hereby  authorized  to  be  retained,  and  shall 
be  administered  under  the  direction  of  the 
Secretary,  who  is  hereby  authorized  to  take 
such  actions  as  are  necessary  to  consolidate 
and  perfect  title;  to  exchange  for  other 
lands  or  interests  therein  which  may  be  re- 
quired for  recreation  or  for  existing  or  pro- 
posed projects  of  the  United  States;  to 
trtmsfer  to  other  Federal  agencies  or  dis- 
pose of  as  surplus  property;  and  to  release 
to  the  coextensive  fee  owners  any  ease- 
ments no  longer  required  by  the  United 
States,  under  such  conditions  or  for  such 
consideration  as  the  Secretary  shall  deter- 
mine to  be  fair  and  reasonable.  Except  as 
specifically  provided  herein  all  transactions 
will  be  in  accordance  with  existing  laws  and 
procedures. 

Sec.  1146.  Section  5(a)  of  the  Act  entitled 
"An  Act  authorizing  the  construction  of  cer- 
tain public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes",  ap- 
proved August  18.  1941  (33  U.S.C.  701n),  is 
amended  by  striking  out  "drinking"  each 
place  it  appears  in  the  second  sentence  and 
by  Inserting  after  the  first  sentence  the  fol- 
lowing new  sentence:  "In  any  case  In  which 
the  Chief  of  Engineers  is  otherwise  per- 
forming work  under  this  section  in  an  area 
for  which  the  Governor  of  the  affected 
State  has  requested  a  determination  that  an 
emergency  exists  or  a  declaration  that  a 
major  disaster  exists  under  the  Disaster 
Relief  Act  of  1974,  the  Chief  of  Engineers  is 
further  authorized  to  perform  on  public  and 
private  lands  and  waters  for  a  period  of  ten 
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days  following  the  Governor's  request  any 
emergency  work  made  necessary  by  such 
emergency  or  disaster  which  is  essential  for 
the  preservation  of  life  and  property,  in- 
cluding, but  not  limited  to,  channel  clear- 
ance, emergency  shore  protection,  clearance 
and  removal  of  debris  and  wreckage  endan- 
gering public  health  and  safety,  and  tempo- 
rary restoration  of  essential  public  facilities 
and  services.". 

Sec  U47.  Section  156  of  the  Water  Re- 
sources Development  Act  of  1976  (90  Stat. 
2933)  is  amended  by  striking  out  "fifteenth" 
and  inserting  in  lieu  thereof  "fiftieth". 

Sec  1148.  (a)  Section  205  of  the  Flood 
Control  Act  of  1948  (33  U.S.C  701s)  is 
amended  by  striking  out  $30,000,000"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  $50,000,000"  and  by  striking  out 
$4,000,000"  in  the  third  sentence  and  in- 
serting in  lieu  thereof  "$7,500,000".  Such 
section  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Section  302  of  the  Water  Resources.  Con- 
servation. Development,  and  Infrastructure 
Improvement  and  Rehabilitation  Act  of 
1985.  relating  to  non-Federal  share,  acquisi- 
tion of  lands,  easements,  and  rights-of-way. 
and  relocations  of  utilities,  structures,  and 
other  improvements,  shall  apply  to  projects 
under  this  section. '. 

(b>  Section  2  of  the  Flood  Control  Act  of 
August  28.  1937  (33  U.S.C.  701g)  is  amended 
by  striking  out  "$5,000,000"  and  inserting  in 
lieu  thereof  "$10,000,000"  and  by  striking 
out  "$250,000"  and  Inserting  in  lieu  thereof 
■•$750.000". 

(c)  Section  14  of  the  Flood  Control  Act  of 
1946  (33  use.  701r)  is  amended  by  striking 
out  "$10,000,000"  and  inserting  in  lieu 
thereof  "$15,000,000"  and  by  striking  out 
"$250,000"  and  ir\serting  in  lieu  thereof 
•$750,000". 

(d)  Sut>section  (a)  of  section  107  of  the 
River  and  Harbor  Act  of  1960  (33  U.S.C 
577)  is  amended  by  striking  out 
"$25,000,000"  and  inserting  in  lieu  thereof 
"$50,000,000".  Subsection  (b)  of  such  section 
is  amended  by  striking  out  "$2,000,000"  and 
inserting  in  lieu  thereof    $4,000,000". 

(e)  Section  3  of  the  Act  entitled  "An  Act 
authorizing  Federal  participation  in  the  cost 
of  protecting  the  shores  of  publicly  owned 
property",  approved  August  13.  1946  (33 
U.S.C.  426g).  is  amended  (1)  by  striking  out 
"$25,000,000"  and  inserting  in  lieu  thereof 
"$30,000,000".  and  (2)  by  striking  out 
"$1,000,000"   and  inserting   in   lieu   thereof 

$3,000,000  . 

(f)  Section  111  of  the  River  and  Harbor 
Act  of  1968  (33  U.S.C.  4261)  is  amended  by 
striking  out  "$1,000,000"  and  inserting  in 
lieu  thereof    $3,000,000". 

(g)  Section  3  of  the  Act  entitled  "An  Act 
authorizing  the  construction,  repair,  and 
preservation  of  certain  public  works  or 
rivers  and  harbors,  and  for  other  purposes", 
approved  March  2.  1945  i33  U.S.C.  603a).  is 
amended  by  striking  out  "$300,000"  and  In- 
serting in  lieu  thereof  "$4,000,000". 

(h)  The  Secretary  is  authorized  to  use  the 
authority  contained  in  section  205  of  the 
Flood  Control  Act  of  1948  (33  U.S.C.  701s), 
section  2  of  the  Flood  Control  Act  of  August 
28.  1937  (33  U.S.C.  701g).  section  14  of  the 
Flood  Control  Act  of  1946  (33  U.S.C.  701r). 
section  107  of  the  River  and  Harbor  Act  of 
1960  (33  US.C.  577),  section  3  of  the  Act  en- 
titled "An  Act  authorizing  Federal  partici- 
pation In  the  cost  of  protecting  the  shores 
of  publicly  owned  property",  approved 
August  13,  1946  (33  U.S.C.  426g).  and  section 
111  of  the  River  and  Harbor  At  of  1968  (33 
U.S.C.  426i)  in  the  Trust  Territory  of  the 
Pacific  Islands. 


(i)  The  amendments  made  by  this  section 
shall  not  apply  to  any  project  under  con- 
tract for  construction  on  the  date  of  enact- 
ment of  this  Act. 

Sec  1149.  The  Secretary  shall  expedite 
completion  of  the  study  of  a  new  lock  paral- 
lel to  the  existing  Poe  Lock  being  undertak- 
en as  part  of  the  study  of  additional  locks 
on  the  Saint  Lawrence  Seaway  and  shall 
submit  to  the  Congress  a  report  on  such  ad- 
ditional lock  not  later  than  September  30. 
1986. 

Sec  1150.  (a)  After  the  Chief  of  Engineers 
transmits  his  recommendations  for  a  water 
resources  development  project  to  the  Secre- 
tary of  the  Army  for  transmittal  to  the  Con- 
gress, as  authorized  in  the  first  section  of 
the  Act  of  December  22.  1944.  and  before 
authorization  for  construction  of  such 
project,  the  Chief  of  Engineers  is  authorized 
to  undertake  continued  planning  and  engi- 
neering (other  than  preparation  of  plans 
and  specifications)  for  such  project  if  the 
Chief  of  Engineers  finds  that  the  project  is 
without  substantial  controversy  and  justi- 
fies further  engineering,  economic,  and  en- 
vironmental investigations  and  the  Chief  of 
Engineers  transmits  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  statement  of  such  findings.  In 
the  two-year  period  after  authorization  for 
construction  of  such  project,  the  Chief  of 
Engineers  is  authorized  to  undertake  plan- 
ning, engineering,  and  design  for  such 
project. 

(b)  Not  later  than  January  15.  1986.  and 
each  January  15  thereafter,  the  Secretary 
shall  prepare  and  transmit  a  report  on  the 
activities  undertaken  under  this  section  in 
the  preceding  fiscal  year  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate. 

(c)  There  is  authorized  to  carry  out  this 
section  not  to  exceed  $20,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  1986  and 
1987. 

<d)  The  authorizations  made  by  this  sec- 
tion shall  be  in  addition  to  any  other  au- 
thorizations for  planning,  engineering,  and 
design  of  water  resources  development 
projects  and  shall  not  be  construed  as  a  lim- 
itation on  any  such  other  authorization. 

Sec.  1151.  The  Secretary  shall  reevaluate 
the  feasibility  of  the  Elk  Creek  Lake  feature 
of  the  project  for  the  Rogue  River.  Oregon 
and  California,  authorized  by  the  Flood 
Control  Act  of  1962  (76  Stat.  U92).  Includ- 
ing an  evaluation  of  the  feasibility  of  adding 
hydroelectric  power  as  a  project  purpose. 
The  evaluation  and  Justification  of  the  Elk 
Creek  Lake  feature  shall  be  based  on  the 
benefits  and  costs  of  all  features  of  the 
project  for  the  Rogue  River.  Hydroelectric 
power  shall  be  added  as  a  project  purpose  if 
the  Secretary  determines  that  such  acldltion 
will  increase  the  amount  by  which  total  eco- 
nomic tieneflts  of  the  project  exceed  total 
economic  costs.  In  reviewing  the  economic 
feasibility  of  such  project,  the  Secretary 
shall  use  the  rate  of  interest  that  applied  at 
the  time  such  project  was  authorized. 

Sec  1152.  In  recommending  funding  for 
construction  of  water  resources  projects,  the 
Secretary  shall  not  give  priority  to  any 
project  for  which  the  non-Federal  Interests 
agree  to  provide  a  greater  non-Federal  share 
than  is  required  by  the  law  authorizing  such 
project. 

Sec  1153.  The  Secretary  shall  study  and 
evaluate  the  measures  necessary  to  increase 


the  capabilities  of  the  United  States  Army 
Corps  of  Engineers  to  undertake  the  plan- 
ning and  construction  of  water  resources 
projects  on  an  expedited  basis  and  to  ade- 
quately comply  with  all  requirements  of  law 
applicable  to  the  water  resources  program 
of  the  Corps  of  Engineers.  The  Secretary 
shall  implement  such  measures  as  may  be 
necessary  to  improve  such  capabilities,  in- 
cluding the  establishment  of  increased 
levels  of  personnel,  changes  in  project  plan- 
ning and  construction  procedures  designed 
to  lessen  the  time  required  for  such  plan- 
ning and  construction,  and  procedures  for 
expediting  the  coordination  of  water  re- 
sources projects  with  Federal.  State,  and 
local  agencies. 

Sec  1154.  Not  later  than  January  15.  1987. 
and  each  January  15  thereafter,  the  Secre- 
tary shall  transmit  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  a  report  which— 

( 1 )  specifies  the  amount  of  electricity  gen- 
erated by  each  water  resource  project  con- 
structed by  the  Secretary  which  generated 
electricity  in  the  preceding  fiscal  year: 

(2)  specifies  the  revenues  received  by  the 
United  States  from  the  sale  of  electricity 
generated  by  such  project:  and 

(3)  specifies  the  costs  of  construction,  op- 
eration, and  maintenance  of  such  project  al- 
located to  the  generation  of  electricity. 
The  first  report  submitted  under  this  sec- 
tion shall  specify  the  amounts  of  electricity 
generated,  the  revenues  received,  and  the 
costs  allocated  for  each  such  project  t>efore 
October  1.  1985.  on  a  fiscal  year  basis.  Each 
report  thereafter  shall  specify  the  amounts 
of  electricity  generated,  the  revenues  re- 
ceived, and  the  costs  allocated  for  each  such 
project  for  the  preceding  fiscal  year. 

Sec  1155.  Notwithstanding  any  other  pro- 
vision of  law.  Federal  assistance  made  avail- 
able by  the  Farmers  Home  Administration 
to  any  political  subdivision  of  a  State  may 
be  used  to  provide  the  non-Federal  share  of 
the  cost  of  any  construction  project  carried 
out  under  section  201  of  the  Federal  Water 
Pollution  Control  Act. 

Sec  1156.  (a)  The  President  may  appoint 
a  regular  officer  of  any  of  the  Armed  Forces 
who  Is  serving  on  active  duty  as  the  Federal 
Commissioner  of  the  Red  River  Compact 
Commission. 

(b)  Notwithstanding  any  other  provision 
of  law.  acceptance  by  a  regular  officer  of 
any  of  the  Armed  Forces  of  an  appointment 
as  the  Federal  Commissioner  of  the  Red 
River  Compact  Commission,  or  the  exercise 
of  the  functions  of  the  Federal  Commission- 
er and  chairman  of  such  Commission,  by 
such  officer  shall  not  terminate  or  other- 
wise affect  such  officer's  appointment  as  a 
military  officer. 

Sec  1157.  The  Secretary  shall  undertake 
such  measures  as  are  necessary  to  ensure 
that  standard  and  uniform  procedures  and 
practices  are  followed  by  each  district  office 
(and  each  division  office  for  any  area  in 
which  there  is  no  district  office)  of  the 
United  States  Army  Corps  of  Engineers  in 
the  preparation  of  feasibility  reports  on 
water  resources  projects. 

Sec.  US8.  The  first  proviso  of  section  4  of 
the  River  and  Hart)or  Act  approved  July  5. 
1884  (23  Stat.  147).  as  amended  by  section  6 
of  the  River  and  Harbor  Act,  approved 
March  3.  1909  (33  U.S.C.  5).  is  amended  to 
read  as  follows:  "Provided,  That  whenever, 
as  determined  by  the  Secretary,  the  condi- 
tion of  any  of  the  aforesaid  works  is  such 
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that  its  reconstruction  is  essential  to  its  effi- 
cient and  economical  maintenance  and  oper- 
ation, the  reconstruction  thereof  may  in- 
clude such  modifications  in  plan  and  loca- 
tion as  may  be  necessary  to  provide  ade- 
quate facilities  for  navigation.  No  appropria- 
tion shall  be  made  for  the  acquisition  of  any 
interest  in  real  property  for.  or  the  actual 
construction  of.  any  such  reconstruction  if 
such  acquisition  and  actual  construction 
have  not  been  approved  by  resolution  of  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives:". 

Sec  1159.  (a)  In  the  preparation  of  feasi- 
bility reports  for  projects  for  flood  damage 
prevention  in  urban  and  rural  areas,  the 
Secretary  shall  consider  and  evaluate  meas- 
ures to  reduce  or  eliminate  damages  from 
flooding  without  regard  to  frequency  of 
flooding,  drainage  area,  and  amount  of 
runoff. 

(b)  The  provisions  of  section  302  of  this 
Act  shall  apply  to  all  measures  authorized 
after  the  date  of  enactment  of  this  Act  to 
reduce  or  eliminate  damages  from  flooding 
in  urban  and  rural  areas. 

Sec  1160.  The  Secretary  is  authorized  to 
construct  and  improve  facilities  at  the  Niag- 
ara Frontier  Transportation  Authority,  Port 
of  Buffalo,  including  the  construction  of 
covered  bulk  storage  facilities,  additional 
paved  wharf  area,  bulkheading  up  to  a  total 
length  of  1,000  feet  sufficient  to  facilitate  a 
1,000-foot  class  X  vessel  or  a  730- foot  class 
VII  vessel,  and  other  projects  consistent 
with  implementation  of  the  master  plan  for 
the  Port  of  Buffalo,  at  an  estimated  cost  of 
$7,000,000. 

Sec  1161.  The  Secretary  is  authorized  to 
construct  and  maintain  a  navigation  chan- 
nel 9  feet  deep  and  100  feet  wide  from  the 
mouth  of  the  Beaver  River  at  Bridgewater. 
Pennsylvania,  a  distance  of  approximately 
three  miles  upriver.  to  the  dam  at  New 
Brighton,  at  an  estimated  cost  of  $700,000. 
Prior  to  initiation  of  construction  of  the 
project.  non-Federal  interests  shall  agree  to 
pay  one-half  of  the  costs  of  construction  of 
the  project  attributable  to  recreational 
boating. 

Sec  1162.  Section  1114  of  title  18.  United 
States  Code,  is  amended  by  inserting  "or 
any  uniformed  civilian  official  or  uniformed 
civilian  employee  of  the  Corps  of  Engineers 
of  the  Department  of  the  Army  assigned  to 
perform  investigations,  inspections,  or  law 
or  regulatory  enforcement  functions  in  con- 
nection with  civil  activities  of  the  Depart- 
ment of  the  Army."  immediately  after  "For- 
eign Service,". 

Sec.  1163.  The  Secretary,  in  consultation 
with  appropriate  Federal,  State,  and  local 
agencies,  is  authorized  to  plan,  design,  and 
construct  a  demonstration  project  for  the 
recharge  of  groundwater  In  the  drainage 
basin  of  the  TXicson.  Arizona,  metropolitan 
area,  at  an  estimated  cost  of  $2,500,000. 

Sec  1164.  (a)  The  Secretary  is  authorized, 
for  the  period  ending  January  1.  1989,  with 
the  concurrence  of  the  Director  of  the  Na- 
tional Park  Service  and  the  South  Florida 
Water  Management  District,  to  modify  the 
schedule  for  delivery  of  water  from  the  cen- 
tral and  southern  Florida  project  to  the  Ev- 
erglades National  Park  required  by  section  2 
of  the  River  Basin  Monetary  Authorization 
and  Miscellaneous  Civil  Works  Amendments 
Act  of  1970  (Public  Law  91-282)  and  to  con- 
duct an  experimental  program  for  the  deliv- 
ery of  water  to  the  Everglades  National 
Park  from  such  project  for  the  purpose  of 
determining  an  improved  schedule  for  such 
delivery. 


(b)  The  Secretary  is  further  authorized  to 
acquire  such  interests  in  lands  currently  in 
agricultural  production  which  are  adversely 
affected  by  any  modification  of  the  sched- 
ule for  water  delivery  to  Everglades  Nation- 
al Park  under  subsection  (a).  The  Secretary 
shall  acquire  any  interest  in  land  at  the  fair 
market  value  of  such  interest  based  on  con- 
ditions existing  after  the  construction  of 
the  project  described  in  subsection  (a)  and 
before  any  modification  of  such  delivery 
schedule.  The  Secretary  is  also  authorized 
to  construct  necessary  flood  protection 
measures  for  protection  of  homes  in  the 
area  affected  by  any  modification  of  such 
delivery  schedule,  at  an  estimated  cost  of 
$10,000,000. 

Sec  1165.  The  Secretary  is  authorized  and 
directed  to  undertake  such  emergency  bank 
stabilization  measures  as  are  necessary  to 
protect  bridges  on  Elm  Creek  in  the  vicinity 
of  Decatur.  Nebraska,  at  an  estimated  cost 
of  $500,000. 

Sec  1166.  Section  221(a)  of  the  Flood  Con- 
trol Act  of  1970  is  amended  by  adding  at  the 
end  thereof  the  following:  "In  any  such 
agreement  entered  into  by  a  State,  such 
State  may  make  the  furnishing  of  all  or  any 
portion  of  its  required  cooperation  contin- 
gent upon  the  appropriation  by  the  State  of 
necessary  funds  for  that  purpose.". 

Sec  1167.  The  Secretary  is  authorized  and 
directed  to  improve  public  access  to,  and 
lessen  a  health  and  safety  hazard  at,  Pear- 
son-Skubitz  Big  Hill  Lake,  Kansas,  by  up- 
grading existing  roads  to  the  extent  feasible 
and  acquiring  additional  rights-of-way  and 
constructing  new  roads  as  required,  at  an  es- 
timated cost  of  $4,780,000. 

Sec  1168.  The  Secretary  is  authorized  to 
contract  with  existing,  nonprofit  economic 
development  organizations  to  assist  in  the 
preparation  of  projects  as  provided  in  sec- 
tions 804(a)  and  851(b)  and  to  undertake 
such  actions  as  may  be  necessary  to  identify 
and  stimulate  the  long-term  economic  devel- 
opment envisioned  as  the  result  of  projects 
which  serve  remote  rural  areas  or  in  areas 
where  such  are  Justified  because  of  econom- 
ic reasons. 

Sec  1169.  (a)  The  first  sentence  of  the 
paragraph  under  the  center  heading  "Ar- 
kansas AND  RED  rivers"  in  scctlon  203  of  the 
Flood  Control  Act  of  1966,  as  amended,  is 
amended  by  striking  out  "$46,400,000"  and 
inserting  in  lieu  thereof  "$177,600,000". 

(b)  Section  201  of  the  Flood  Control  Act 
of  1970,  as  amended  by  section  153  of  the 
Water  Resources  Development  Act  of  1976, 
is  amended  by  striking  out  the  last  sentence 
under  the  center  heading  "arkansas-rcd 
river  basin"  and  adding  the  following:  "No 
funds  shall  be  appropriated  or  expended 
under  authority  granted  In  the  Flood  Con- 
trol Act  of  1966,  as  amended,  for  construc- 
tion of  chloride  control  projects  within  the 
Arkansas  River  Basin.  The  chloride  control 
projects  for  the  Red  River  Basin  and  the 
Arkansas  River  Basin  shall  be  considered  to 
be  separate  projects,  with  separate  author- 
ity.". 

(c)  The  Secretary  is  authorized  to  conduct 
a  restudy  of  the  Arkansas  River  chloride 
control  project  to  determine  Its  economic 
feasibility  and  report  the  findings  of  such 
study  to  Congress. 

Sec.  1170.  In  order  to  assure  the  most  eco- 
nomical and  cost-saving  construction  of 
water  resources  projects  authorized  before, 
on.  or  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  require  a  value  en- 
gineering review  during  design  for  eeich 
water  resources  project  authorized  before, 
on,  or  after  such  date  of  enactment  which 


has  an  estimated  cost  in  excess  of 
$10,000,000.  For  purposes  of  this  section, 
the  term  "value  engineering  review"  means 
a  specialized  cost  control  technique  which 
uses  a  systematic  and  creative  approach  to 
identify  and  to  focus  on  unnecessarily  high 
costs  in  a  project  in  order  to  arrive  at  a  cost 
saving  without  sacrificing  the  reliability  or 
efficiency  of  the  project. 

Sec.  1171.  (a)  Except  as  provided  in  sub- 
section (b).  the  appropriate  non-Federal  in- 
terests shall  provide  the  necessary  lands, 
easements,  and  rights-of-way  for  any  water 
resources  demonstration  project  authorized 
by  this  Act  or  by  any  Act  enacted  after  the 
date  of  enactment  of  this  Act.  If  the  value 
of  the  lands,  easements,  and  rights-of-way 
so  provided  is  less  than  10  percent  of  the 
cost  of  the  project  (including  the  value  of 
such  lands,  easements,  and  rights-of-way), 
the  non-Federal  interests  shall  pay  to  the 
Secretary  over  a  15-year  period  an  amount 
equal  to  the  excess  of  ( 1 )  the  amount  equal 
to  10  percent  of  such  cost,  over  (2)  the  value 
of  such  lands,  easements,  and  rights-of-way. 

(b)  If  the  Secretary  estimates  l>efore  the 
beginning  of  construction  of  any  project  to 
which  subsection  (a)  applies  that  the  value 
of  all  lands,  easements,  and  rights-of-way  re- 
quired for  such  project  will  be  a  percentage 
of  the  cost  of  the  project  which  is  greater 
than  10  percent,  the  SecreUry  shall,  upon 
request  by  the  non-Federal  interests,  ac- 
quire such  lands,  easements,  and  rights-of- 
way,  except  that  the  aggregate  amount  of 
the  value  of  lands,  easements,  and  rights-of- 
way  acquired  by  the  Secretary  shall  be  lim- 
ited to  the  amount  by  which  such  estimated 
value  exceeds  10  percent  of  the  estimated 
cost  of  the  project. 

Sec  1172.  (a)  Beginning  October  1.  1985. 
the  Secretary,  in  cooperation  with  the  State 
of  Illinois,  shall  carry  out  measurements 
and  make  necessary  computations  required 
by  the  decree  of  the  United  States  Supreme 
Court  (388  U.S.  426)  relating  to  the  diver- 
sion of  water  from  Lake  Michigan  and  shall 
coordinate  the  results  with  downstate  inter- 
ests. The  measurements  and  computations 
shall  consist  of  all  flow  measurements, 
gauge  records,  hydraulic  and  hydrologic 
computations,  including  periodic  field  inves- 
tigations and  measuring  device  calibrations, 
necessary  to  compute  the  amount  of  water 
diverted  from  Lake  Michigan  by  the  State 
of  Illinois  and  its  municipalities,  political 
subdivisions,  agencies,  and  instrumental- 
ities, not  including  water  diverted  or  used  by 
Federal  Installations. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  years  beginning  after  September  30, 
1985.  to  carry  out  this  section.  Including 
those  funds  necessary  to  maintain  the  meas- 
urements and  computations,  as  well  as  nec- 
essary capital  construction  costs  associated 
with  the  installation  of  new  flow  measure- 
ment devices  or  structures  declared  neces- 
sary and  appropriate  by  the  Secretary. 

Sec  1173.  Notwithstanding  any  other  pro- 
vision of  this  Act  and  any  other  provision  of 
law.  the  total  amount  which  may  be  appro- 
priated from  the  general  fund  of  the  Treas- 
ury for  construction  of  water  resources 
projects  by  the  Secretary  shall  not  exceed 
$1,500,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1986,  and 
September  30,  1987,  and  $1,600,000,000  per 
fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1988.  September  30, 
1989,  and  September  30.  1990. 

Sec.  1174.  Section  22(b)  of  the  Water  Re- 
sources Development  Act  of  1974  Is  amend- 
ed- 
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(1)  by  striking  out  "$4,000,000"  and  insert- 
ing in  lieu  thereof  "$10,000,000";  and 

(2)  by  striking  out  S200.000"  and  insert- 
ing in  lieu  thereof  "$500,000", 

Sec.  1175.  The  Secretary  is  authorized  and 
directed  to  remove  the  Berkeley  Pier,  which 
extends  into  San  Francisco  Bay.  California, 
approximately  12.000  feet,  at  an  estimated 
cost  of  $1,050,000. 

Sec  1176.  (a)  The  Secretary  is  authorized 
to  implement  a  program  of  research  in 
order  to  demonstrate  the  cropland  irriga- 
tion and  conservation  techniques  described 
in  the  report  issued  by  the  Nevi'  England  Di- 
vision Engineer,  dated  May  1980.  for  the 
Saint  John  River  Basin.  Maine. 

(b)  For  the  purposes  of  this  section,  there 
is  authorized  to  be  appropriated  to  the  Sec- 
retary the  sums  of  $1,825,000  for  the  fiscal 
year  ending  September  30.  1986.  $820,000 
for  the  fiscal  year  ending  Septemtier  30. 
1987.  and  $785,000  for  the  fiscal  year  ending 
September  30.  1988.  such  sums  to  remain 
available  until  expended. 

Sec.  1177.  The  Secretary  is  authorized  to 
construct  a  seawall  from  the  canneries  in 
the  village  of  Atu'u.  Ma'oputasi  County,  to 
Breakers  Point  near  the  village  of  Tafan- 
anai.  Sua  County.  Western  Tutuila  Island. 
American  Samoa,  at  an  estimated  cost  of 
$1,200,000. 

Sec  1178.  The  Secretary  is  authorized  to 
rehabilitate  the  fuel  dock  adjacent  to  the 
Rainmaker  Hotel  t>etween  the  villages  of 
Utulei  and  Fagatogo  in  Ma'oputasi  County. 
Eastern  Tutuila  Island.  American  Samoa,  at 
an  estimated  cost  of  $350,000. 

Sec.  1179.  Section  215(a)  of  the  Flood  Con 
trol  Act  of  1968  is  amended  by  striking  out 
"$1,000,000"  and  inserting  in  lieu  thereof 
"$5,000,000". 

Sec  1180.  Notwithstanding  any  other  pro- 
vision of  law.  in  any  case  in  which  the  use  of 
fill  material  for  beach  erosion  and  beach 
nourishment  is  authorized  as  a  purpose  of 
an  authorized  water  resources  project,  the 
Secretary  is  authorized  to  acquire  by  pur- 
chase, exchange,  or  otherwise  from  nondo- 
mestic  sources  and  utilize  such  material  for 
such  purposes  if  such  materials  are  not 
available  from  domestic  sources  for  environ- 
mental or  economic  reasons. 

Sec  1181.  The  Secretary,  the  Director  of 
the  Federal  Emergency  Management 
Agency,  and  the  Administrator  of  the  Soil 
Conservation  Service  shall  take  necessary 
actions,  including  the  posting  and  distribu- 
tion of  information  and  the  preparation  and 
distribution  of  educational  materials  and 
programs,  to  ensure  that  information  relat- 
ing to  flood  hazard  areas  is  generally  avail- 
able to  the  public. 

Sec  1182.  The  Secretary  is  authorized  to 
accept  funds  from  any  entity,  public  or  pri- 
vate, in  accordance  with  the  Pacific  North- 
west Electric  Power  Planning  and  Conserva- 
tion Act  to  be  used  to  protect,  mitigate,  and 
enhance  fish  and  wildlife  in  connection  with 
projects  constructed  or  operated  by  the  Sec- 
retary. The  Secretary  may  accept  and  use 
funds  for  such  purposes  without  regard  to 
any  limitation  established  under  any  other 
provision  of  law  or  rule  of  law. 

Sec  1183.  (a)  The  Secretary  may  require 
compliance  with  any  requirements  pertain- 
ing to  cooperation  by  non-Federal  interests 
in  carrying  out  any  water  resources  project 
authorized  before,  on.  or  after  the  date  of 
enactment  of  this  Act. 

(b)  Whenever  on  the  basis  of  any  informa- 
tion available  to  the  Secretary,  the  Secre- 
tary finds  that  any  non-Federal  interest  is 
not  providing  any  cooperation  required 
under  subsection   (a),   the  Secretary   shall 


issue  an  order  requiring  such  non-Federal 
interest  to  provide  such  cooperation.  After 
notice  and  opportunity  for  a  hearing,  if  the 
Secretary  finds  that  any  person  is  violating 
an  order  issued  under  this  section,  such 
person  shall  be  subject  to  a  civil  penalty  not 
to  exceed  $10,000  per  day  of  such  violation, 
except  that  the  total  amount  of  civil  penal- 
ties for  any  violation  shall  not  exceed 
$50,000. 

(c)  The  Secretary  may  request  the  Attor- 
ney General  to  bring  a  civil  action  for  ap- 
propriate relief,  including  permanent  or 
temporary  injunction,  for  any  violation  of 
an  order  issued  under  this  section,  to  collect 
a  civil  penalty  imposed  under  this  section, 
or  to  recover  any  cost  incurred  by  the  Secre- 
tary in  undertaking  performance  of  any 
item  of  cooperation  under  section  221(d)  of 
the  Flood  Control  Act  of  1970.  Any  action 
under  this  sul>section  may  be  brought  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  defendant  is  located  or 
resides,  or  is  doing  business,  and  such  court 
shall  have  jurisdiction  to  restrain  such  vio- 
lation, to  require  compliance,  to  require 
payment  of  ai:y  civil  penalty  imposed  under 
this  section,  and  to  require  payment  of  any 
costs  incurred  by  the  Secretary  in  undertak- 
mg  performance  of  any  such  item. 

Sec.  1184.  (a)  In  recognition  of  the  serious 
impacts  that  are  expected  to  occur  to  the 
Great  Lakes  environment  as  a  result  of  a 
projected  fivefold  increase  in  consumption 
of  Great  Lakes  water,  including  loss  of  wet- 
lands and  reduction  of  fish  spawning  and 
habitat  areas,  as  well  as  serious  economic 
losses  to  vital  Great  Lakes  industries,  and  in 
recognition  of  the  national  goal  to  provide 
environmental  protection  and  preservation 
of  our  natural  resources  while  allowing  for 
continued  economic  growth,  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  in  cooperation  with  other  interest- 
ed departments,  agencies,  and  instrumental- 
ities of  the  United  States  and  the  eight 
Great  Lakes  States  and  their  political  subdi- 
visions, is  authorized  to  conduct  a  study  of 
control  measures  which  can  be  implemented 
to  reduce  the  quantity  of  Great  Lakes  water 
consumed  without  adversely  affecting  pro- 
jected economic  growth  of  the  Great  Lakes 
region. 

(b)  The  study  authorized  by  this  section 
shall  Include  an  analysis  of  both  existing 
and  new  technology  which  is  likely  to  be 
feasible  in  the  foreseeable  future  and  shall 
at  a  minimum  Include  the  following: 

(Da  review  of  the  methodologies  used  to 
forecast  Great  Lakes  consumptive  uses,  in- 
cluding an  analysis  of  the  sensitivity  of  key 
variables  affecting  such  uses; 

(2)  an  analysis  of  the  effect  that  enforce- 
ment of  provisions  of  the  Federal  Water 
Pollution  Control  Act  relating  to  thermal 
discharges  has  had  on  consumption  of 
Great  Lakes  water; 

(3)  an  analysis  of  the  effect  of  laws,  regu- 
lations, and  national  policy  objectives  on 
consumptive  uses  of  Great  Lakes  water  used 
in  manufacturing; 

(4)  an  analysis  of  the  economic  effects  on 
a  consuming  industry  and  other  Great 
Lakes  interests  associated  with  a  particular 
consumptive  use  control  strategy; 

(5)  an  analysis  of  associated  environmen- 
tal impacts,  both  singularly  and  in  combina- 
tion with  other  consumptive  use  control 
strategies;  and 

(6)  a  summary  discussion  containing  rec- 
ommendations for  methods  of  controlling 
consumptive  uses  which  methods  maximize 
benefits  to  the  Great  Lakes  ecosystem  and 
also   provide   for   continued    full   economic 


growth  for  consuming  industries  as  well  as 
other  industries  which  depend  on  the  use  of 
Great  Lakes  water. 

(c)  There  is  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30.  1985.  $4,500,000  to  carry  out  this  section. 
Sums  appropriated  under  this  section  shall 
remain  available  until  expended. 

(d>  For  purposes  of  this  section,  the  term 
"Great  Lakes  States"  means  Minnesota, 
Wisconsin,  Illinois.  Ohio,  Michigan,  Indiana, 
Pennsylvania,  and  New  York. 

Sec.  1185.  (a)  The  Congress  finds  and  de- 
clares that— 

(1)  the  Great  Lakes  are  a  most  important 
natural  resource  to  the  eight  Great  Lakes 
States  and  two  Canadian  provinces,  provid- 
ing water  supply  for  domestic  and  industrial 
use,  clean  energy  through  hydropower  pro- 
duction, an  efficient  transportation  mode 
for  moving  products  into  and  out  of  the 
Great  Lakes  region,  and  recreational  uses 
for  millions  of  United  States  and  Canadian 
citizens; 

(2)  the  Great  Lakes  need  to  be  carefully 
managed  and  protected  to  meet  current  and 
future  needs  within  the  Great  Lakes  States 
and  Canadian  provinces; 

(3)  any  new  diversions  of  Great  Lakes 
water  for  use  outside  of  a  Great  Lakes  State 
will  have  significant  economic  and  environ- 
mental impacts,  adversely  affecting  the  use 
of  this  resource  by  the  Great  Lakes  States 
and  Canadian  provinces;  and 

(4)  four  of  the  Great  Lakes  are  interna- 
tional waters  and  are  defined  as  boundary 
waters  in  the  Boundary  Waters  Treaty  of 
1909  between  the  United  States  and  Canada, 
and  as  such  any  new  diversion  of  Great 
Lakes  water  in  the  United  States  would 
affect  the  relations  of  the  Government  of 
the  United  States  with  the  Government  of 
Canada. 

(b)  It  is  therefore  declared  to  be  the  pur- 
pose and  policy  of  the  Congress  in  this  sec- 
tion— 

(1 )  to  take  immediate  action  to  protect  the 
limited  quantity  of  water  available  from  the 
Great  Lakes  system  for  use  by  the  Great 
Lakes  States  and  In  accordance  with  the 
Boundary  Waters  Treaty  of  1909; 

(2)  to  prohibit  any  diversion  of  Great 
Lakes  water  by  any  State,  Federal  agency, 
or  private  entity  for  use  outside  of  a  Great 
Lakes  State  unless  such  diversion  is  ap- 
proved by  the  Governor  of  each  of  the 
Great  Lakes  States;  and 

(3)  to  prohibit  any  Federal  agency  from 
undertaking  any  studies  that  would  Involve 
the  transfer  of  Great  Lakes  water  for  any 
purpose  for  use  outside  of  a  Great  Lakes 
State. 

(c)  As  used  In  this  section,  the  term 
"Great  Lakes  State"  meaiu  each  of  the 
States  of  Illinois.  Indiana.  Michigan,  Minne- 
sota, Ohio,  Pennsylvania,  New  York,  and 
Wisconsin. 

(d)  No  water  shall  be  diverted  from  any 
portion  of  the  Great  Lakes  within  the 
United  States,  or  from  any  tributary  within 
the  United  States  of  any  of  the  Great 
Lakes,  for  use  outside  of  a  Great  Lakes 
State  unless  such  diversion  is  approved  by 
the  Governor  of  each  of  the  Great  Lake 
Sutes. 

(e)  No  Federal  agency  may  undertake  any 
study,  or  expend  any  Federal  funds  to  con- 
tract for  any  study,  of  the  feasibility  of  di- 
verting water  from  any  portion  of  the  Great 
Lakes  within  the  United  States,  or  from  any 
tributary  within  the  United  States  of  any  of 
the  Great  Lakes,  for  use  outside  of  a  Great 
Lakes  State,  unless  such  study  or  expendi- 
ture Is  approved  by  the  Governor  of  each  of 


the  Great  Lakes  States.  The  prohibition  of 
the  preceding  sentence  shall  not  apply  to 
any  study  or  data  collection  effort  per- 
formed by  the  Corps  of  Engineers  or  other 
Federal  agency  under  the  direction  of  the 
International  Joint  Commission  in  accord- 
ance with  the  Boundary  Waters  Treaty  of 
1909. 

Sec  1186.  (a)  Subject  to  the  provisions  of 
this  section,  the  Secretary,  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  is  authorized  to  take 
such  action  as  may  be  necessary  to  remove 
and  dispose  of  toxic  pollutants  from  areas  of 
the  Buffalo  River.  New  York,  which  contain 
high  levels  of  such  pollutants. 

(b)  No  appropriation  shall  t>e  made  for  the 
removal  and  disposal  of  toxic  pollutants 
from  the  Buffalo  River.  New  York,  under 
this  section  if  such  removal  and  disposal 
have  not  t>een  approved  by  resolution  adopt- 
ed by  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate. 

(c)(1)  The  Secretary,  in  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  shall  conduct  a  study  of 
the  Buffalo  River  to  determine  which  areas 
of  such  river  contain  high  levels  of  toxic 
pollutants,  to  determine  whether  or  not  re- 
moval and  disposal  of  such  pollutants  from 
such  areas  is  economically  and  environmen- 
tally feasible,  and  to  determine  the  most  ef- 
ficient and  effective  methods  of  removing 
such  pollutants  from  such  areas  and  of  dis- 
posing of  such  pollutants  after  their  remov- 
al. 

(2)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate  a 
report  on  the  results  of  the  study  conducted 
under  this  subsection  (including  a  list  of 
areas  identified  as  containing  high  levels  of 
toxic  pollutants),  along  with  recommenda- 
tions concerning  whether  or  not  removal 
and  disposal  of  toxic  pollutants  from  identi- 
fied areas  is  economically  and  environmen- 
tally feasible  and  concerning  methods  of  re- 
moving and  disposing  of  such  pollutants. 

(3)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  conduct 
the  study  under  this  sut>section  of  this  sec- 
tion for  fiscal  years  beginning  after  Septem- 
ber 30.  1985. 

Sec  1187.  (a)  Bayou  Lafourche,  in  the 
State  of  Louisiana,  between  Canal  Boule- 
vard, city  of  Thibodaux,  Parish  of  La- 
fourche, and  the  Southern  Pacific  Railroad 
bridge  crossing  the  bayou,  city  of  Thibo- 
daux, Parish  of  Lafourche,  is  hereby  de- 
clared to  be  a  nonnavigable  waterway  of  the 
United  States  within  the  meaning  of  the 
laws  of  the  United  States  relating  to  the 
construction  of  bridges  across  navigable 
waters. 

(b)  The  right  to  alter,  amend,  or  repeal 
this  section  is  hereby  expressly  reserved. 

Sec  1188.  Section  14  of  the  Act  of  March 
3.  1899  (33  U.S.C.  408),  is  amended  by  insert- 
ing "(1)"  after  "grant  permission  for"  and 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  ".  and  (2)  the 
alteration  or  permanent  (xxupation  or  use 
of  any  of  the  aforementioned  public  works 
when  in  his  judgment  such  occupation  or 
use  will  not  be  injurious  to  the  public  inter- 
est and  will  not  impair  the  usefulness  of 
such  works.". 

Sec  1189.  The  Secretary  is  authorized  to 
acquire  from  willing  sellers  lands  on  which 


residential  structures  are  located,  which 
lands  are  subject  to  frequent  and  recurring 
flood  damage,  within  the  area  being  studied 
pursuant  to  the  Passaic  River  Basin  flood 
control  study  authorized  by  section  101  of 
the  Water  Resources  Development  Act  of 
1976.  Lands  acquired  by  the  Secretary  under 
this  section  shall  be  retained  by  the  Secre- 
tary for  future  use  in  conjunction  with 
flood  protection  and  flood  management  in 
the  Passaic  River  Basin.  There  is  authorized 
to  be  appropriated  $50,000,000  to  carry  out 
this  section. 

Sec  1190.  (a)  In  order  to  assure  a  fair  and 
reasonable  distribution  of  civil  works  con- 
tracts set  aside  for  small  and  disadvantaged 
business,  the  Secretary  shall,  on  a  quarterly 
basis,  transmit  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate, 
a  report  describing  the  number  and  dollar 
amount  of  contracts  awarded  in  each  indus- 
try category  or  sul)category  broken  down  by 
Engineer  District  of  the  Army  Corps  of  En- 
gineers. Such  report  shall  include  the 
numt>er  and  dollar  amount  of  contracts  (1) 
set  aside  for  small  business  concerns;  (2) 
awarded  to  small  business  or  small  disadvan- 
taged business  concerns;  (3)  available  for 
competition  by  qualified  firms  of  all  sizes; 
and  (4)  awarded  to  other  than  small  busi- 
ness or  small  disadvantaged  business  con- 
cerns. 

(b)  For  purposes  of  this  section,  the 
term— 

(1)  "contract"  means  any  contract,  or  any 
subcontract  in  connection  with  a  subcon- 
tracting plan  entered  into  pursuant  to  sec- 
tion 8(d)  of  the  Small  Business  Act,  as 
amended  (15  U.S.C.  637(d)),  which  is  funded 
through  appropriations  made  available  to 
the  Corps  of  Engineers-Civil;  and 

(2)  "industry  category  or  subcategory" 
means  the  four  digit  SIC  category  or  sub- 
category defined  by  the  Small  Business  Ad- 
ministration. 

Sec  1191.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  may  dispose  of 
any  vessel,  and  any  related  equipment, 
which  is  under  the  control  of  the  Corps  of 
Engineers  and  is  used  for  dredging,  through 
sale  or  lease  to  a  non-domestic  government 
as  part  of  a  Corps  of  Engineers  technical  as- 
sistance program  or  to  a  Federal  or  State 
maritime  academy  for  training  purposes,  or 
through  sale  solely  for  scrap  to  non-domes- 
tic or  domestic  interests.  Any  such  vessel 
shall  not  be  disposed  of  under  this  section 
or  any  other  provision  of  law  for  use  within 
the  United  States  for  the  purpose  of  dredg- 
ing. Amounts  collected  from  the  sale  or 
lease  of  any  such  vessel  or  equipment  shall 
be  deposited  Into  the  revolving  fund  author- 
ized pursuant  to  the  Civil  Functions  Appro- 
priations Act,  1954  (33  U.S.C.  576).  to  be 
available,  as  provided  In  appropriations 
Acts,  for  the  operation  and  maintenance  of 
vessels  under  the  control  of  the  Corps  of 
Engineers, 

Sec.  1192.  The  Secretary  Is  authorized  and 
directed  to  construct  a  second  lock  1,294 
feet  In  length,  115  feet  in  width,  and  32  feet 
in  depth,  adjacent  to  the  existing  lock  at 
Sault  Salnte  Marie.  Michigan,  at  full  Feder- 
al expense  and  at  an  estimated  cost  of 
$240,000,000,  in  accordance  with  the  Report 
of  the  District  Engineer,  dated 

Sec  1193.  (a)  Notwithstanding  any  other 
provision  of  law,  the  State  of  California  or 
any  political  subdivision  thereof,  or  any 
non-Federal  public  body  organized  under 
the  laws  of  the  State  of  California,  which  Is 
operating  the  William  G.  Stone  Lock  In 


Yolo  County,  California,  under  lease  agree- 
ment with  the  Secretary  may  levy  and  col- 
lect tolls  or  other  user  fees  from  vessels 
using  such  lock.  Such  tolls  or  fees  shall  be 
in  amounts  not  exceeding  amounts  neces- 
sary to  recover  the  costs  of  operating  and 
maintaining  the  William  G.  Stone  Lock  by 
such  State,  political  subdivision,  or  public 
body  under  such  lease  agreement. 

(b)  Any  lease  for  the  operation  of  the  Wil- 
liam G.  Stone  Lock  entered  into  by  the  Sec- 
retary after  the  date  of  enactment  of  this 
Act  shall  require  the  lessee  to  develop  a 
plan  of  operation  for  such  lock  acceptable 
to  Yolo  County,  California. 

Sec  1194.  The  Secretary  is  authorized  to 
construct  a  water  transmission  line  in  Bris- 
tol, Tennessee,  in  order  to  provide  a  safe 
supply  of  water  to  such  town,  at  an  estimat- 
ed cost  of  $5,000,000. 

Sec  1195.  The  Secretary  shall— 

(1)  undertake  a  demonstration  project 
consisting  of  the  placement  of  earthen  plugs 
at  Noyes  and  Bull  Whirl  Cuts  on  the  Um- 
brella Creek-E)over  Creek  system  in  the  Sa- 
tlUa  River  Basin  in  Camden  County,  Geor- 
gia, for  the  purpose  of  reducing  shoaling; 
and 

(2)  monitor  the  effect  of  such  plugs  on  the 
estuarine  tidal  system  for  a  ten-year  period, 
at  an  estimated  cost  of  $500,000.  The  Secre- 
tary shall  use  the  results  of  such  monitoring 
to  verify  a  hydrodynamic  model  which  will 
allow  the  Secretary  to  reasonably  predict 
the  effects  of  cuts  and  closures  in  tidally-ln- 
fluenced  estuarine  systems. 

Sec.  1196.  The  first  sentence  of  section 
108(k)  of  the  Water  Resources  Development 
Act  of  1974  is  amended  to  read  as  follows: 
"There  are  authorized  to  t)e  appropriated 
$156,600,000  to  carry  out  the  provision  of 
this  section,  other  than  subsection  (j)  of 
this  section.". 

Sec  1197.  (a)  The  Secretary,  on  the  rec- 
ommendation of  the  Chief  of  Engineers,  is 
authorized  to  permit  the  delivery  of  water 
from  the  District  of  Columbia  water  system 
at  the  Dalecarlia  filtration  plant,  or  at  other 
points  on  the  system,  to  any  competent 
State  or  local  authority  in  the  Washington. 
District  of  Columbia,  metropolitan  area  in 
Maryland.  All  of  the  expense  of  installing 
the  connection  or  connections  and  appurte- 
nances between  the  water  supply  systems 
and  any  subsequent  changes  therein  shall 
be  paid  by  the  requesting  entity,  which 
shall  also  pay  such  charges  for  the  use  of 
the  water  as  the  Secretary  may.  from  time 
to  time  in  advance  of  delivery,  determine  to 
be  reasonable.  Payments  shall  be  made  at 
such  time,  and  pursuant  to  such  regulations, 
as  the  Secretary  prescribes.  The  Secretary 
may  revoke  any  permit  for  the  use  of  water 
at  any  time. 

(b)  The  Secretary  is  authorized  to  pur- 
chase water  from  any  competent  State  or 
local  authority  in  Maryland  or  Virginia  that 
has,  at  the  time  of  purchase,  completed  a 
connection  with  the  District  of  Columbia 
water  system.  The  Secretary  is  authorized 
to  pay  such  charges  for  the  use  of  the  water 
as  the  Secretary  has  agreed  upon  in  advance 
of  delivery. 

Sec  1198.  The  Secretary  is  authorized  to 
study  measures  to  prevent  flooding  in  the 
Thurman  to  Hamburg  area  of  the  Missouri 
River  In  western  Fremont  County,  Iowa. 
Not  later  than  two  years  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  such  study  along  with  recommenda- 
tions for  measures  to  prevent  such  flooding. 
Pending  completion  of  the  study  the  Secre- 
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tary  shall  install  pumping  facilities  in  such 
area,  at  an  estimated  cost  of  $800,000. 

Sec.  1199.  <a)  The  Secretary  is  authorized 
to  design,  construct,  operate,  and  maintain  a 
Federal  project  for  reduction  of  both  flood 
damage  and  navigation  maintenance  on  the 
Toutle.  Cowlitz,  and  Columbia  Rivers. 
Washington.  Specifically,  the  Secretary  is 
authorized  to  construct  a  single  stage  reten- 
tion structure  near  the  confluence  of  the 
Toutle  and  Green  Rivers  with  such  design 
features  as  the  Secretary  determines  to  be 
advisable,  including  justified  measures  to 
mitigate  adverse  environmental  impacts  as- 
sociated with  the  project:  except  that,  based 
on  the  results  of  Continuation  of  Planning 
and  Engineering  studies,  the  Secretary  may 
select  and  implement  a  staged  sediment  re- 
tention structure  at  the  confluence  of  the 
Toutle  and  Green  Rivers  or  dredging  alter- 
native on  the  Toutle.  Cowlitz,  and  Columbia 
Rivers  if  he  determines  that  continuing 
monitoring  of  sedimentation  and  further 
analysis  of  benefits  and  costs  provide  com- 
pelling and  convincing  new  evidence  to  justi- 
fy selection  of  a  staged  retention  structure 
or  dredging  alternative. 

(b)  Prior  to  initiation  of  measures  author- 
ized by  this  section.  non-Federal  interests 
shall  agree  to— 

( 1 )  convey  or  otherwise  provide  to  the 
United  States,  all  lands,  easements,  and 
rights-of-way  which  the  Secretary  deter- 
mines to  be  necessary  for  project  construc- 
tion and  maintenance,  including  borrow 
sites  for  the  removal  of  material  needed  for 
retaining  works  and  disposal  sites  for  the 
disposal  of  excavated  material: 

(2)  accomplish  any  alteration  or  relocation 
of  buildings,  roads,  bridges,  or  other  struc- 
tures or  utilities  which  the  Secretary  deter- 
mines to  be  necessary  in  connection  with 
implementation  of  the  project: 

(3)  in  the  event  local  interests  are  unable 
to  comply  with  paragraph  (1)  or  (2)  in  a 
timely  manner,  provide  a  cash  contribution 
to  the  United  States,  at  such  times  and  in 
such  amounts  as  the  Secretary  determines 
to  be  necessary  to  allow  acquisition  of  the 
property  by  the  United  States  in  accordance 
with  project  construction  schedules: 

(4)  hold  and  save  the  United  States  free 
from  damage  due  to  design,  construction, 
operation,  and  maintenance  of  the  project 
except  damages  due  to  the  fault  or  negli- 
gence of  the  United  States  or  its  contrac- 
tors: 

(5)  operate  and  maintain  any  federally  un- 
dertaken mitigation  project  which  the  Sec- 
retary determines  to  be  justified:  and 

(6)  maintain  all  dredged  material  disposal 
sites. 

(c)  All  itetns  of  local  cooperation  shall  be 
provided  at  the  time  needed,  as  determined 
by  the  Secretary,  and  without  cost  to  the 
United  States:  except  that  in  the  event  the 
Secretary  selects  a  staged  sediment  reten- 
tion structure  or  dredging  alternative  rather 
than  the  single  stage  sediment  retention 
structure,  any  increase  this  selection  causes 
in  the  cost  of  local  cooperation  require- 
ments, as  determined  by  the  Secretary,  shall 
be  reimbursed  by  the  Federal  Government. 

(d)  Any  goods  and  services  purchased  by 
the  United  States  in  connection  with  the 
project  authorized  pursuant  to  this  section 
shall  not  be  subject  to  the  tax  imposed  by 
Chapters  82.04,  82.08,  and  82.14  of  the  Re- 
vised Code  of  Washington  and  made  appli- 
cable to  contractors  of  the  United  States 
pursuant  to  Section  82.04.19O<6)  of  the  Re- 
vised Code  of  Washington. 

Sec.  1199A.  (a)  The  Secretary  shall  dis- 
close petroleum  product  information  to  any 


State  taxing  agency  making  a  request  under 
sut>section  (b).  Such  information  shall  be 
disclosed  for  the  purpose  of,  and  only  to  the 
extent  necessary  in.  the  administration  of 
State  tax  laws. 

(b)  Disclosure  of  information  under  this 
section  shall  be  permitted  only  upon  written 
request  by  the  head  of  the  State  taxing 
agency  and  only  to  the  representatives  of 
such  agency  designated  in  such  written  re- 
quest as  the  individuals  who  are  to  inspect 
or  to  receive  the  information  on  behalf  of 
such  agency.  Any  such  representative  shall 
be  an  employee  or  legal  representative  of 
such  agency, 

(c)(1)  Requests  for  the  disclosure  of  infor- 
mation under  this  section,  and  such  disclo- 
sure, shall  be  made  in  such  manner  and  at 
such  time  and  place  as  shall  be  prescribed 
by  the  Secretary. 

(2)  Information  disclosed  to  any  person 
under  this  section  may  t>e  provided  in  the 
form  of  written  documents  or  reproductions 
of  such  documents,  or  by  any  other  mode  or 
means  which  the  Secretary  determines  nec- 
essary or  appropriate.  A  reasonable  fee  may 
be  prescribed  for  furnishing  such  informa- 
tion. 

(3)  Any  reproduction  of  any  document  or 
other  matter  made  in  accordance  with  this 
subsection  shall  have  the  same  legal  status 
as  the  original,  and  any  such  reproduction 
shall,  if  properly  authenticated,  be  admissi- 
ble in  evidence  in  any  judicial  or  administra- 
tive proceeding  as  if  it  were  the  original, 
whether  or  not  the  original  is  in  existence. 

(d)  The  Secretary  shall  not  disclose  infor- 
mation to  a  State  taxing  agency  of  a  State 
under  this  section  unless  such  State  has  in 
effect  provisions  of  law  which— 

(1)  exempt  such  information  from  disclo- 
sure under  a  State  law  requiring  agencies  of 
the  State  to  make  information  available  to 
the  public,  or 

(2)  otherwise  protect  the  confidentiality 
of  the  information. 

Nothing  in  the  preceding  sentence  shall  be 
construed  to  prohibit  the  disclosure  by  an 
officer  or  employee  of  a  State  of  informa- 
tion to  another  officer  or  employer  of  such 
State  (or  political  subdivision  of  such  State) 
to  the  extent  necessary  in  the  administra- 
tion of  State  tax  laws. 

(e)  For  purposes  of  this  section,  the 
term— 

(1)  "petroleum  product  information" 
means  information  relating  to  petroleum 
products  transported  by  vessel  which  is  re- 
ceived by  the  Secretary  (A)  under  section  11 
of  the  Act  entitled  "An  Act  authorizing  the 
construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  harbors, 
and  for  other  purposes",  approved  Septem- 
ber 22.  1922  (42  Stat.  1043:  33  U.S.C.  555).  or 
(B)  under  any  other  legal  authority:  and 

(2)  "State  taxing  agency"  means  any  State 
agency,  body,  or  commission,  or  Its  legal 
representative,  which  is  charged  under  the 
laws  of  such  State  with  responsibility  for 
the  administration  of  State  tax  laws. 

(f)  Section  11  of  the  Act  entitled  An  Act 
authorizing  the  construction,  repair,  and 
preservation  of  certain  public  works  on 
rivers  and  harbors,  and  for  other  purposes", 
approved  September  22.  1922  (42  Stat.  1043: 
33  use.  555)  Is  amended  by  striking  out 
"$100"  and  inserting  In  lieu  thereof  "$500". 

Sec.  1199B.  (a)  For  any  survey,  planning, 
or  design  of  any  water  resources  project  for 
the  Upper  St.  Johns  River  Basin.  Florida, 
the  Secretary  shall  give  equal  consideration 
to  structural,  nonstructural,  and  primarily 
nonstructural  alternatives  including,  but 
not  limited  to.  floodproofing  of  structures: 


flood  plain  regulation:  acquisition  of  flood 
plain  lands  for  recreational,  fish  and  wild- 
life, and  other  public  purposes:  relocation: 
reductions  in  water  demand:  water-borne 
traffic  scheduling:  and  vessel  modification 
with  a  view  toward  formulating  the  most 
economically,  socially,  and  environmentally 
acceptable  means  of  solving  the  water  re- 
sources problem. 

(b)  Subject  to  the  provisions  of  subsection 
(c)  of  this  section,  if  a  nonstructural  or  pri- 
marily nonstructural  alternative  is  recom- 
mended for  a  water  resources  project.  non- 
Federal  participation  shall  be  equal  to  the 
non-Federal  participation  which  would  have 
been  required  if  the  most  cost  effective 
structural  alternative  had  been  recommend- 
ed. 

(c)  Notwithstanding  any  other  provision 
of  law,  except  as  provided  in  subsection  (d) 
of  this  section,  the  non-Federal  share  of  the 
costs  for  any  water  resources  project  on  the 
Upper  Saint  John's  River  Basin  shall  not 
exceed  25  percent. 

(d)  Notwithstanding  any  other  provision 
of  law,  a  nonstructural  or  primarily  non- 
structural alternative  shall  be  recommended 
by  the  Secretary  for  the  Upper  Saint  John's 
River  Basin  if,  in  the  survey,  planning,  or 
design  of  the  water  resouces  project,  the 
Secretary  determines  that  the  benefits  of 
such  alternative  do  not  exceed  its  costs  and 
if  the  non-Federal  participant  agrees  to  In- 
crease its  share  of  the  project  costs  by  an 
amount  equal  to  the  difference  between  the 
costs  and  benefits  of  such  alternative. 

Sec.  1199C.  The  Secretary  shall  conduct 
mitigation  activities  recommended  in  the 
1982  Environmental  Protection  Agency  di- 
agnostic feasibility  study  for  Gorton's  Pond 
in  Warwick,  Rhode  Island,  Including  the  in- 
stallation of  retention  basins,  necessary 
dredging,  disposal  of  dredged  material,  and 
weed  harvesting  and  nutrient  inactivation. 
There  is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  this  section  for 
fiscal  years  beginning  after  Septemt>er  30, 
1985.  $730,000.  to  remain  available  until  ex- 
pended. 

Sec.  1199D.  The  Secretary  Is  authorized  to 
construct  a  set  of  emergency  gates  in  the 
conduit  of  the  Ablquiu  Dam.  New  Mexico, 
to  Increase  the  safety  and  enhance  flood 
and  sediment  control,  at  full  Federal  ex- 
pense and  an  estimated  cost  of  $2,500,000. 

Sec.  1199E.  In  order  to  restore  and  pre- 
serve the  Acequta  Irrigation  ditch  systems  In 
New  Mexico  and  their  cultural  and  historic 
values,  the  Secretary  shall  (1)  undertake 
such  measures  as  may  be  necessary  to  pro- 
tect and  restore  the  river  diversion  struc- 
tures and  associated  canals  attendant  to  the 
operations  of  such  systems,  at  a  Federal 
share  of  80  percent  of  the  cost  of  such  meas- 
ures: and.  (2)  study  the  feasibility  of  con- 
structing flood  storage  reservoirs  to  en- 
hance the  overall  effectiveness  of  the  ace- 
quia  water  delivery  system  In  San  Miguel. 
Taos,  Colfax,  and  Mora  Counties  in  New 
Mexico.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this  sec- 
tion $40,000,000. 

Sec  1199F.  The  Secretary  of  Agriculture, 
acting  through  the  Administrator  of  the 
Soil  Conservation  Service  and  in  coordina- 
tion with  the  Secretary,  may  study  and  con- 
duct feasibility  studies  on  authorizing  any 
water  resources  development  project— 

( 1 )  for  flood  prevention: 

(2)  for  conservation,  development,  utiliza- 
tion, and  disposal  of  water:  or 

(3)  for  conservation  and  proper  utilization 
of  land: 
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in  excess  of  the  size  restrictions  specified  in 
section  2  of  the  Watershed  Protection  and 
Flood  Prevention  Act  (16  U.S.C.  1002)  if  the 
benefits  of  such  project  accrue  primarily  to 
agricultural  areas.  The  Secretary  of  Agricul- 
ture shall  transmit  to  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives a  report  on  the  results  of  any  study 
conducted  under  the  preceding  sentence. 

Sec  1199G.  In  planning  and  implementing 
any  navigation  project  (including  mainte- 
nance thereof)  on  the  Great  Lakes  and  adja- 
cent waters,  the  Secretary  shall  consult  and 
cooperate  with  concerned  States  in  selecting 
disposal  areas  for  dredged  material  which  is 
suitable  for  beach  nourishment. 

Sec.  1199H.  (a)(1)  For  the  multiple  pur- 
poses of  preserving,  enhancing,  interpreting, 
and  managing  the  water  and  related  land  re- 
sources of  an  area  containing  unique  cultur- 
al, fish  and  wildlife,  scenic  and  recreational 
values  and  for  the  benefit  and  enjoyment  of 
present  and  future  generations  and  the  de- 
velopment of  healthful  outdoor  recreation, 
there  is  hereby  established  the  Cross  Flori- 
da National  Conservation  Area  (hereinafter 
in  this  section  referred  to  as  the  "Conserva- 
tion Area"). 

(2)  The  Conservation  Area  shall  consist  of 
all  lands  and  interests  in  lands  held  by  the 
Secretary  for  the  barge  canal  project  re- 
ferred to  in  subsection  (b)  of  this  section,  all 
lands  and  interests  in  lands  held  by  the 
State  of  Florida  or  the  Canal  Authority  of 
such  State  for  such  project,  and  all  lands 
and  interests  in  lands  held  by  such  State  or 
such  Canal  Authority  and  acquired  pursu- 
ant to  section  104  of  the  River  and  Harbor 
Act  of  1960. 

(3)  Subject  to  the  provisions  of  subsection 
(c),  the  State  of  Florida  shall  retain  jurisdic- 
tion and  responsibility  over  w^ater  resources 
planning,  development,  and  control  of  the 
surface  and  ground  waters  pertaining  to  the 
Conservation  Area,  except  to  the  extent 
that  any  uses  of  such  water  resources  would 
be  inconsistent  with  the  purposes  of  this 
section. 

(b)  In  order  to  further  the  purposes  set 
forth  in  subsection  (a)(1).  the  portion  of  the 
high-level  lock  barge  canal  from  the  Saint 
Johns  River  across  Florida  to  the  Gulf  of 
Mexico,  authorized  by  the  Act  of  July  23. 
1942  (56  Stat.  703).  which  is  located  between 
the  Eureka  Dam  and  the  Inglis  Dam  (exclu- 
sive of  such  dams)  is  not  authorized  after 
the  date  this  subsection  becomes  effective 
and  shall  not  be  authorized  without  a  fur- 
ther Act  of  Congress  enacted  after  the  date 
this  subsection  becomes  effective. 

<c)  Those  portions  of  the  barge  canal 
project  referred  to  in  subsection  (a)  which 
are  located  between  the  Gulf  of  Mexico  and 
the  Inglis  Dam  and  between  the  Atlantic 
Ocean  and  the  Eureka  Dam  shall  be  operat- 
ed and  maintained  by  the  Secretary  for  the 
purposes  of  navigation,  recreation,  fish  and 
wildlife  enhancement,  and  for  the  benefit  of 
the  economy  of  the  region. 

(d)(1)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary, in  consultation  with  the  United  States 
Forest  Service,  the  United  States  Fish  and 
Wildlife  Service,  and  the  State  of  Florida, 
shall  develop,  transmit  to  Congress,  and 
begin  implementation  of  a  comprehensive 
management  plan  with  respect  to  lands  (in- 
cluding water  areas)  located  in  the  Conser- 
vation Area. 

(2)  Such  plan  shall,  at  a  minimum,  provide 
for- 

(A)  enhancement  of  the  environment; 


(B)  conservation  and  development  of  nat- 
ural resources; 

(C)  conservation  and  preservation  of  fish 
and  wildlife; 

(D)  scenic  and  recreational  values: 

(E)  establishment  of  a  procedure  for  the 
prompt  consideration  of  applications  for 
easements  across  conservation  area  lands, 
when  such  easements  are  requested  by  local 
or  State  governmental  jurisdictions  for  a 
public  purpose;  and 

(F)  preservation  and  enhancement  of 
water  resources  and  water  quality.  Including 
ground  water. 

(3)  Such  plan  shall  establish,  among  the 
Secretary,  the  Forest  Service,  the  Fish  and 
Wildlife  Service,  and  the  State  of  Florida, 
responsibility  for  its  implementation. 

(4)  The  Secretary  shall  transmit  recom- 
mendations for  protecting  and  enhancing 
the  values  of  the  Conservation  Area  to  Con- 
gress together  with  such  plan. 

(5)  Until  transmittal  of  such  plan  to  Con- 
gress, the  Secretary  shall  operate,  maintain, 
and  manage  the  lands  and  facilities  held  by 
the  Secretary  for  the  barge  canal  project  re- 
ferred to  in  subsection  (b).  other  than  those 
lands  described  in  subsection  (c). 

(6)  The  Secretary  shall  consult  and  coop- 
erate with  other  departments  and  agencies 
of  the  United  States  and  the  State  of  Flori- 
da in  the  development  of  measures  and  pro- 
grams to  protect  and  enhance  water  re- 
sources and  water  quality  with  the  Conser- 
vation Area. 

(e)  The  Secretary  shall  operate  the 
Rodman  Dam,  authorized  by  the  Act  of  July 
23.  1942  (56  Stat.  703).  in  a  manner  which 
will  assure  the  continuation  of  the  reservoir 
known  as  Lake  Ocklawaha.  The  Secretary 
shall  not  operate  the  Eureka  Lock  and  Dam 
in  a  manner  which  would  create  a  reservoir 
on  lands  not  flooded  on  January  1,  1984. 

(f)(1)  The  Secretary  shall  acquire  all  lands 
and  interests  in  lands  held  on  the  date  of 
the  enactment  of  this  Act  by  the  Canal  Au- 
thority of  the  Slate  of  Florida  for  the  barge 
canal  project  referred  to  in  subsection  (b). 
For  acquisition  of  such  lands  and  interests 
in  lands,  the  Secretary  shall  pay  the  pur- 
chase price  paid  by  the  Canal  Authority 
plus  interest  compounded  annually  at  the 
average  rate  at  which  the  Canal  Authority 
borrowed  funds  for  project  purposes  over 
the  total  period  of  financial  commitment  by 
the  Canal  Authority.  In  addition,  the  Secre- 
tary shall  reimburse  the  Canal  Authority 
for  the  purchase  price  paid  by  the  Canal 
Authority  for  any  lands  and  interests  in 
lands  for  such  project  which  lands  and  in- 
terests were  transferred  to  the  Secretary 
before  the  date  of  the  enactment  of  this 
Act.  The  Secretary  shall  operate,  maintain, 
and  manage  the  lands  and  facilities  acquired 
under  this  subsection, 

(2)  Prom  amounts  received  under  para- 
graph (1)  of  this  subsection,  the  Canal  Au- 
thority shall  make  payments  to  the  counties 
of  Duval,  Clay,  Putnam,  Marion,  Levy,  and 
Citrus.  Such  payments  shall,  in  the  aggre- 
gate, be  equal  to  $32,000,000.  The  amount  of 
payment  under  this  paragraph  to  each  such 
county  shall  be  determined  by  multiplying 
such  aggregate  amount  by  the  amount  of  ad 
valorem  taxes  paid  to  the  Cross  Florida 
Canal  Navigation  District  by  such  county 
and  dividing  such  product  by  the  amount  of 
such  taxes  paid  by  all  such  counties. 

(g)  Subsection  (b)  shall  not  become  effec- 
tive until— 

( 1 )  the  State  of  Florida  enacts  a  law  which 
assures  that,  on  and  after  the  date  on  which 
construction  of  the  portion  of  the  barge 
canal  project  referred  to  in  subsection  (b)  is 


no  longer  authorized,  all  lands  and  interests 
in  lands  held  by  the  State  of  Florida  or  the 
Canal  Authority  of  such  State  and  acquired 
pursuant  to  section  104  of  the  River  and 
Harbor  Act  of  1960  will  continue  to  be  held 
by  such  State  or  Canal  Authority,  as  the 
case  may  be.  to  carry  out  the  objectives  of 
this  section; 

(2)  the  State  of  Florida  enacts  a  law  which 
assures  that,  on  and  after  such  date,  the 
State  of  Florida  will  never  transfer  to  any 
person  (except  the  Federal  Government) 
any  lands  owned  by  such  State  and  con- 
tained within  the  expanded  boundary  of  the 
Ocala  National  Forest  as  proposed  and 
shown  on  the  map  dated  July  1978,  on  file 
with  the  Chief  of  the  Forest  Service,  De- 
partment of  Agriculture.  Washington,  Dis- 
trict of  Columbia;  and 

(3)  the  State  of  Florida  enacts  a  law  which 
assures  that,  on  and  after  such  date,  the  in- 
terests in  the  lands  described  in  paragraph 
( I )  held  by  the  SUte  of  Florida  is  sufficient 
to  carry  out  the  purposes  of  this  section. 

Sec  1 1991.  The  Secretary,  in  consultation 
with  the  SecreUry  of  the  Interior  and  the 
Secretary  of  Commerce  and  appropriate 
State  agencies,  shall  develop  and  implement 
projects  for  the  creation,  protection,  resto- 
ration, and  enhancement  of  wetlands  in  con- 
junction with  authorized  projects  for  navi- 
gation and  flood  control  in  the  lower  Missis- 
sippi Valley. 

Sec  1199J.  (a)  The  Secretary  shall  waive 
local  cost-sharing  requirements  up  to 
$200,000  for  all  studies  and  projects  In 
American  Samoa.  Guam,  the  Northern  Mar- 
iana Islands,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(b)  The  Secretary  may  approve  the  con- 
struction of  projects  in  American  Samoa. 
Guam,  and  the  Northern  Mariana  Islands, 
the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands  which  may  have  a 
benefit  to  cost  ratio  of  less  than  1.0  if  the 
chief  executive  of  the  government  involved 
states  in  writing  that  the  intangible  benefits 
may  be  significant  to  the  economic  and 
social  development  of  the  Insular  area  con- 
cerned. 

AMENDMENT  OFFERED  BY  MR.  WEAVER 

Mr.  WEAVER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weaver:  Page 
371,  line  13.  insert  "(a) "  after  "1182,". 

Page  371,  after  line  20,  insert  the  follow- 
ing: 

(b)  The  construction  of  any  hydroelectric 
facility  at  a  water  resources  development 
project  of  the  Secretary  within  the  Pacific 
Northwest  (as  defined  in  section  3(14)  of  the 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act  (16  U.S.C.  839a(14)) 
shall  be  conditioned  upon  a  determination 
by  the  Administrator  of  the  Bonneville 
Power  Administration  at  the  time  construc- 
tion is  to  proceed  that  the  project— 

( 1 )  will  produce  power  that  is  necessary  to 
satisfy  the  Administrator's  statutory  re- 
quirements, and 

(2)  will  produce  power  at  least  cost  and 
consistent  with  sound  business  principles. 

Mr.  WEAVER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 
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There  was  no  objection. 

Mr.  WEAVER.  Mr.  Chairman,  5 
years  ago.  the  House  passed  and  en- 
acted into  law  the  Northwest  Power 
Act.  What  the  Northwest  Power  Act 
did  was  set  up  a  planning  council  in 
the  Northwest,  together  with  the  Bon- 
neville Power  Administration  to  plan 
power  projects  in  the  Northwest.  They 
stipulated  that  the  power  projects 
should  be  cost-effective  and  meet 
sound  business  principles. 

All  this  amendment  does  is  say  any 
hydroelectric  project  in  the  North- 
west, and  only  in  the  Northwest, 
should  be  brought  under  the  umbrella 
of  that  Northwest  Power  Act.  because 
newly  authorized  Corps  of  Engineers 
projects  are  outside  of  the  act. 

It  stands  to  reason  if  we  are  going  to 
plan  our  power  needs  in  the  Northwest 
that  we  need  to  have  in  the  Power 
Planning  Council  the  complete  ability 
to  consider  all  power  planning 
projects.  All  this  amendment  does  is 
bring  newly  authorized  Corps  of  Engi- 
neers projects  under  the  aegis  of  the 
Power  Planning  Council.  It  gives  the 
Bonneville  Power  Administration  the 
right  to  condition  the  determination 
of  any  hydroelectric  facility  on  the 
basis  that  it  produces  power  that  is 
necessary  to  satisfy  the  administrative 
and  statutory  requirements,  and  that 
will  produce  power  at  the  least  cost 
and  consistent  with  sound  business 
principles. 

So  as  I  say.  this  is  a  housekeeping 
amendment  simply  to  bring  all 
projects  in  the  Northwest  under  the 
aegis  of  the  Northwest  Power  Act.  It 
would  simply  give  to  the  Bonneville 
Power  Administrator,  the  Federal 
agency  now  marketing  all  power  in  the 
Northwest  from  the  Columbia  River 
system,  the  authority  to  determine 
whether  a  new  project  met  the  terms 
of  the  Northwest  Power  Act. 

That  is  all  the  amendment  does,  and 
I  ask  the  House  to  accept  it. 

I  yield  back  the  balance  of  my  time. 

Mr.  CRAIG.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  my  colleague  from 
Oregon  has  told  us  that  this  is  a 
simple  housekeeping  measure  consist- 
ent with  the  Northwest  Power  Act.  I 
have  to  take  opposition  with  that  ap- 
proach toward  describing  what  is  a 
precedent  move  in  who  has  the  au- 
thority in  the  determination  of  certain 
types  of  projects  that  currently  come 
under  the  responsibility  of  the  Con- 
gress. 

Under  existing  law  and  procedures, 
the  Corps  of  Engineers  are  required  to 
consult  with  the  marketing  agent  or 
the  Bonneville  Power  Administration 
in  this  case  on  particular  corps 
projects.  This  does,  in  fact,  happen 
and  take  the  form  of  marketability  de- 
terminations by  BPA  on  individual 
projects. 

When  the  Army  Corps  of  Engineers 
was  before  our  committee,  this  ques- 


tion was  directly  asked  of  them  if  they 
did  consult  with  the  other  agencies  in- 
volved, and  they  said,  of  course  they 
did,  and  where  there  was  a  question  of 
marketability  and  there  was  a  recom- 
mendation on  the  part  of  the  Bonne- 
ville Power  Administrator  or  other 
agency  that  this  was  not  an  appropri- 
ate type  of  project,  that  advice  or  rec- 
ommendation was  taken  under  major 
consideration  in  the  ultimate  decision- 
making process. 

But  the  bottom  line  is.  where  does 
the  decision  on  projects  rest?  It  cer- 
tainly rests  with  the  appropriate  au- 
thorizing committee  and  with  the  Con- 
gress. For  the  first  time,  we  are  sug- 
gesting, or  my  colleague  from  Oregon 
is  suggesting,  by  this  amendment  that 
we  are  going  to  allow  a  regional  group, 
in  this  case  the  Bonneville  Power  Ad- 
ministration Administrator,  to  have 
veto  power,  veto  power  by  his  act  of 
simply  saying  no,  that  is  not  consist- 
ent with  what  he  believe  to  be  neces- 
sary for  the  region. 

I  think  this  is  a  precedent-setting 
move  that  takes  the  ultimate  author- 
ity and  the  responsibility  to  make 
these  kinds  of  determinations  away 
from  the  appropriate  authorizing  com- 
mittee, and,  more  importantly,  the 
Congress  of  the  United  States. 

For  that  reason,  I  would  have  to 
stand  clearly  in  opposition  to  this 
amendment.  I  think  it  is  sweeping  in 
nature,  and  I  think  the  Members  of 
this  body  have  to  ask  themselves,  are 
they  willing  to  give  up  their  own  au- 
thority and  grant  it  to  an  appointed 
official  who  happens  to  be  director  of 
a  power  marketing  system,  or  in  this 
case,  the  Bonneville  Power  Adminis- 
tration in  a  region  where  the  decisions 
we  make  are  very  critical  to  the  entire- 
ty of  the  region  and  the  well-being  of 
its  people. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRAIG.  I  am  happy  to  yield  to 
the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman.  It  ap- 
pears to  me  that  the  Members  from 
the  Northwest  have  not  had  time  to 
examine  this  amendment.  I  want  uni- 
versality from  the  Northwest  on  this 
amendment  because  I  am  doing  this 
for  the  Bonneville  Power  Administra- 
tion. 

Therefore.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XI? 

Mr.  ANDERSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  when  the  conference 
committee  convenes  on  this  legisla- 
tion, I  hope  that  careful  consideration 
will  be  given  to  the  bill's  local  user  fee 
section. 


Many  U.S.  ports— including  the 
Ports  of  Los  Angeles  and  Long  Beach 
in  my  area— are  deeply  concerned  that 
they  will  not  be  able  to  finance  the 
costs  associated  with  their  projects 
due  to  restrictions  in  section  109  of  the 
bill. 

Language  reported  by  the  Merchant 
Marine  and  Fisheries  Committee  on 
the  local  fee  issue  could  provide  a  good 
compromise  between  shippers  and 
port  interests. 

I  hope  the  chairman  will  further  ex- 
amine this  section  of  the  bill. 

Mr.  Chairman,  that  is  my  inquiry. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  if  I  may  re- 
spond to  the  gentleman  from  Califor- 
nia, we  are  alerted  to  the  gentleman's 
deep  concern  about  this,  which  we  do 
share,  and  I  assure  the  gentleman  that 
we  will  be  reviewing  this  as  we  proceed 
in  the  process. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  yield  back 
the  balance  of  my  time. 

AMENDMENT  OrrCRED  BY  MR.  WISE 

Mr.  WISE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wise:  Page 
399.  after  line  5.  insert  the  following: 

Sec.  1199K.  The  Secretary  shall  carry  out 
emergency  flood  recovery  mesisures  In  the 
33-county  area  of  West  Virginia  for  which 
the  Governor  of  West  Virginia  requested  a 
declaration  of  emergency  or  major  disaster 
under  the  Disaster  Relief  Act  of  1974  with 
respect  to  the  flooding  occurring  on  and 
after  Octotjer  31.  1985.  The  State  of  West 
Virginia  shall  not  be  required  to  reimburse 
the  United  States  for  any  emergency  flood 
recovery  work  carried  out  by  the  Secretary 
In  such  area  as  a  result  of  such  flooding. 

Mr.  WISE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

n  1600 

Mr.  WISE.  Mr.  Chairman,  this 
amendment  is  offered  by  myself  and 
the  other  members  of  the  West  Virgin- 
la  delegation:  Congressman  Rahall, 
Congressman  Staggers,  and  Congress- 
man MOLLOHAN. 

During  the  last  2  days,  massive 
flooding  has  ravaged  33  counties  in 
West  Virginia,  the  worst  flooding  in  at 
least  100  years.  Yesterday.  I  spent 
most  of  the  afternoon  In  a  boat  float- 
ing through  the  streets  of  Weston. 
Thousands  homeless:  roads  and 
bridges  destroyed:  the  State's  entire 
National  Guard  was  activated. 

West  Virginians  are  tough,  Mr. 
Chairman,  we  will  dig  out  and  we  will 
be  stronger  than  before.  We  appreci- 
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ate  the  committee's  assistance  in  look- 
ing at  our  situation.  What  the  amend- 
ment does  is  simply  permit  the  Army 
Corps  of  Engineers  to  perform  the 
necessary  flood  recovery  work,  the 
emergency  flood  recovery  work,  with- 
out requiring  reimbursements  in  the 
State  of  West  Virginia. 

Mr.  ROE.  Will  the  gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman. 

Mr.  ROE.  Mr.  Chairman,  we  have 
examined  this  amendment  on  our  side 
and  we  find  it  to  be  completely  in 
order,  and  we  understand  what  the 
emergency  situation  is  in  West  Virgin- 
ia. So  we  accept  the  amendment. 

Mr.  STANGELAND.  Will  the  gentle- 
man yield? 

Mr.  WISE.  I  yield  to  the  gentleman. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding.  We  have  re- 
viewed the  amendment  on  this  side, 
Mr.  Chairman.  In  light  of  the  emer- 
gency situation,  this  is  a  very  appro- 
priate amendment  and  we  support  it. 

Mr.  WISE.  We  in  West  Virginia 
thank  you  very  much. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia  [Mr.  Wise]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PETRI 

Mr.  PETRI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Petri;  Page 
399.  after  line  5.  add  the  following  new  sec- 
tion: 

Sec  1199K.  Notwithstanding  any  other 
provision  of  law.  the  unpaid  balance  of  prin- 
cipal allocated  to  power  for  facilities  con- 
structed by  the  Secretary,  including  that 
portion  of  the  unpaid  balance  of  principal 
for  such  Irrigation  facilities  to  be  repaid 
from  power  revenues,  shall  be  repaid  annu- 
ally beginning  in  fiscal  year  1988  at  a  level 
not  less  than  would  be  required  under 
straight-line  amortization  schedule,  as  ap- 
plied separately  to  each  investment  placed 
in  service:  Provided.  That  this  amortization 
schedule  may  be  phased  In  over  several 
years,  starting  In  1988.  if  necessary  to  limit 
to  five  percent  per  year  the  annual  increase 
In  revenue  requirement  that  is  solely  attrib- 
utabl<  to  the  Increase  in  scheduled  repay- 
ments required  by  this  section,  compared  to 
the  most  recent  repayment  schedule  ap- 
proved by  the  Federal  Energy  Regulatory 
Commission;  Provided  further.  That  princi- 
pal repayments  may  be  deferred  in  years 
with  low  hydro-electric  generation,  subject 
to  the  same  terms  and  conditions  applicable 
to  deferred  payments  of  interest. 

Mr.  PETRI  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  PETRI.  Mr.  Chairman,  this 
amendment  would  require  straight 
line  amortization  of  the  remaining 
principal  balance  on  all  Corps  of  Engi- 
neers hydropower  projects.  "This  would 


be  a  small  step  toward  sounder  finan- 
cial practice.  It  would  put  the  repay- 
ments for  these  projects  on  the  same 
basis  as  a  standard  home  mortgage. 

This  change  has  been  recommended 
by  the  Grace  Commission  and  many 
other  organizations  through  the  years, 
including  the  Chief  of  Engineers  of 
the  Corps  of  Engineers,  the  Federal 
Energy  Regulatory  Commission,  the 
Inspector  General  of  the  Department 
of  Energy,  the  General  Accounting 
Office,  and  the  Energy  and  Water 
Subcommittee,  House  Appropriations 
Committee.  In  fact,  I  have  here  a 
whole  stack  of  reports  recommending 
it. 

Let  me  explain  what  is  going  on.  It 
has  been  longstanding  Federal  policy 
to  recover  100  percent  of  the  cost  of 
hydropower  facilities  through  the  sale 
of  power.  Unfortunately,  various 
stratagems  have  been  used  to  under- 
mine that  policy.  The  worst  of  these, 
which  I  am  not  challenging  today,  is 
the  assigning  of  artificially  low  Inter- 
est rates  to  these  projects.  For  exam- 
ple, the  second  powerhouse  at  Bonne- 
ville Dam  was  placed  in  service  from 
1981  to  1983,  at  a  time  when  short- 
term  Treasury  rates  were  in  the  high 
teens  and  long-term  Treasury  rates 
were  in  the  mid  teens.  And  do  you 
want  to  guess  what  interest  rate  was 
assigned  to  this  $639  million  project? 
It  was  3 'A  percent.  That's  right.  At  a 
time  when  our  Nation's  taxpayers 
were  paying  15  to  18  percent  to  borrow 
money,  they  were  turning  around  and 
loaning  it  out  to  the  Bonneville  Power 
Administration  and  its  customers  at 
3V4  percent.  That  represents  a  tremen- 
dous subsidy  to  the  consumers  of  this 
power.  In  fact,  the  range  of  interest 
rates  on  corps  projects  under  the  Bon- 
neville Power  Administration  Is  from  a 
low  of  2'/2  percent  to  a  high  of  6V»  per- 
cent. 

Now  as  I  said  before,  I  am  not  chal- 
lenging these  interest  rates  today.  But 
Bonneville  and  Its  customers  are  not 
satisfied  with  these  subsidies.  They 
have  a  further  stratagem  to  increase 
their  subsidies,  which  I  am  challeng- 
ing today  in  this  amendment.  They 
apply  all  principal  repayments  to 
those  projects  carrying  the  highest  In- 
terest rates.  In  this  way  they  reduce 
future  Interest  payments  on  the  high 
Interest  projects  and  achieve  a  cross- 
subsidy  from  the  lower  interest 
projects  to  the  higher  Interest 
projects.  It's  as  if  you  had  an  older 
home  mortgage  at  6  percent  and  a  va- 
cation home  mortgage  at  12  percent, 
and  you  asked  your  friendly  neighbor- 
hood banker  if  you  could  apply  all  the 
principal  repayments  from  both  mort- 
gages to  the  vacation  home,  thereby 
retiring  that  debt  early  and  lowering 
your  total  Interest  payments.  You 
wouldn't  get  very  far,  and  neither 
should  Federal  bureaucrats  with  the 
same  practice. 


This  amendment  would  simply  make 
the  repayments  for  corps  hydro 
projects  as  businesslike  as  your  home 
mortgage  payments,  with  a  phasein 
starting  in  1988,  and  with  a  provision 
to  lower  payments  in  low  water  years 
with  low  power  generation.  It  is  an  ex- 
tremely modest  step  toward  actually 
recovering  the  full  taxpayer  invest- 
ment in  hydroelectric  power  facilities, 

OMB  estimates  that  this  amend- 
ment would  increase  repayments  to 
the  Treasury  by  $170  million  per  year 
when  fully  phased  in  by  1990,  Four- 
fifths  of  that,  or  $138  million,  would 
come  from  the  Bonneville  Power  Ad- 
ministration in  the  Nothwest.  If  the 
entire  burden  of  thai,  increase  were 
placed  on  residential  customers  so  as 
not  to  threaten  in  any  way  the  viabili- 
ty of  any  business,  residential  electric 
rates  in  the  Northwest  would  rise  at 
most  from  46  percent  of  the  national 
average  to  about  49  percent  of  the  na- 
tional average.  In  other  regions  the  ef- 
fects would  be  almost  negligible.  In 
areas  served  by  the  Southeastern 
Power  Administration,  retail  rates 
could  rise  by  about  one-half  of  1  per- 
cent. In  areas  served  by  the  South- 
western Power  Administration,  retail 
rates  could  rise  by  1.7  percent.  In 
areas  of  the  Great  Plains  served  by 
the  Pick  Sloan  Project,  there  would  be 
no  impact  at  all,  because  repayments 
there  are  already  ahead  of  what 
straight  line  amortization  would  re- 
quire. 

This  amendment  is  supported  by  the 
administration,  the  National  Taxpay- 
ers Union,  and  most  of  the  major  envi- 
ronmental organizations.  It  Is  one 
modest  step  toward  sounder  financial 
management.  It  does  not  challenge  the 
tremendously  subsidized  Interest  rates 
on  hydropower  facility  debts.  It  just 
requires  those  debts  to  be  repaid  in  a 
businesslike  way. 

Mr.  Chairman,  we  hear  a  lot  of  talk 
around  here  about  the  need  to  cut  the 
deficit.  Here's  a  chance  to  take  a  re- 
sponsible step  to  cut  the  deficit  by 
$170  million  with  virtually  no  pain  to 
anyone.  I  can  understand  why  mem- 
bers from  the  Northwest  will  oppose 
this,  because  no  one  likes  Increases  in 
electric  rates  no  matter  how  favored 
he  or  she  might  be  already.  But  if  the 
rest  of  my  colleagues  can't  support 
this  step,  what  measures  can  they  sup- 
port to  deal  with  our  No.  1  domestic 
problem?  We  have  here  in  this  little 
amendment  an  easy  test  of  our  willing- 
ness to  do  something  about  those  ter- 
rible deficits  we  all  posture  against. 

I  hope  we  pass  this  test. 

I  urge  all  my  colleagues  to  vote  for 
this  amendment. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  rise  in  strong  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Petri].  There  are 
many  reasons  why  this  amendment 
should  be  rejected. 
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The  Petri  amendment  would  unilat- 
erally and  unjustifiably  change  the 
current  power  repayment  schedules. 
Under  the  existing  repayment  system, 
power  customers  must  repay  the  total 
Federal  investment  over  a  50-year 
period.  The  Petri  amendment  would 
ignore  market  conditions  and  the  les- 
sons of  past  experience  to  require  leve- 
lized  annual  payments  by  the  power 
marketing  agencies. 

Why  should  we  change  something 
that  already  works?  We  must  remem- 
ber that  power  revenues  face  unpre- 
dictable fluctuations.  The  current  pay 
back  system  takes  into  account  the 
continually  changing  market  condi- 
tions and  gives  power  marketing  agen- 
cies the  flexibility  to  vary  the  amount 
of  repayment  from  year  to  year.  For 
example,  in  high  water  years  when 
more  revenues  are  generated,  power 
marketing  agencies  pay  larger 
amounts  on  the  debt.  In  low  water 
years,  when  less  energy  is  produced 
and  revenues  decrease,  the  power  mar- 
keting agencies  may  wait  until  the  fol- 
lowing year  to  make  their  scheduled 
repayments.  Even  then,  they  would  be 
subject  to  substantial  interest  penal- 
ties. The  Petri  amendment,  which  re- 
quires straightline  amortization,  would 
throw  this  whole  system  into  disarray. 
It  would  ignore  the  practical  realities 
of  hydropower. 

Perhaps  the  most  disturbing  aspect 
of  the  amendment  is  that  it  would 
impose  a  massive  rate  increase  on 
power  consumers.  Conservative  esti- 
mates indicate  that  the  Petri  amend- 
ment would  cost  Bonneville  Power  Ad- 
ministration ratepayers  $70  million  in 
additional  rates  for  hydropower  and 
$15  million  for  irrigation.  Similarly,  in 
the  midwest,  power  is  derived  from  the 
Pick-Sloan  system,  which  would  also 
be  adversely  impacted.  Most  Pick- 
Sloan  power  users  are  farmers,  ranch- 
ers, and  other  persons  dependent  upon 
the  agricultural  economy.  We  all  know 
how  critical  and  perilous  the  agricul- 
tural conditions  are  in  the  Great 
Plains  region.  Mr.  Petri's  amendment 
would  add  to  these  problems  by  creat- 
ing unnecessary  and  unreasonable  rate 
increases. 

Mr.  Chairman,  a  similar  proposal 
emanating  from  the  Office  of  Manage- 
ment and  Budget  last  February,  was 
soundly  rejected  by  both  the  House 
and  Senate  Appropriations  Commit- 
tees. I  think  these  were  wise  decisions. 
We  should  follow  them. 

Mr.  Chairman,  I  would  also  like  to 
read  into  the  Record  a  letter  from  a 
former,  very  distinguished  Member  of 
this  body,  my  predecessor,  Bob  Berg- 
land,  who  also  was  Secretary  of  Agri- 
culture. 

He  says,  and  I  quote: 

The  proposed  Petri  amendment  would 
change  the  long  established  accounting 
methodology  for  Federal  hydroelectric 
projects,  and  would  thereby  sut>stantially 
raise  the  wholesale  cost  of  electricity  pur- 


chased from  these  projects  by  some  650 
rural  electric  cooperatives.  As  the  national 
association  representing  more  than  1.000 
such  electric  cooperatives  which  ser\e  about 
25  million  people  in  46  states,  we  express 
our  strongest  opposition  to  the  Petri  amend- 
ment and  urge  its  defeat. 

Under  present  practice.  Federal  power 
marketing  administrations  set  their  whole- 
sale rates  to  recover  the  full  Federal  invest- 
ment in  power  facilities  over  a  50  year 
period  and  defray  all  operation  and  mainte- 
nance costs.  All  of  the  Federal  power  mar- 
keting administrations  are  current  in  their 
repayment  obligations. 

For  all  of  these  fundamental  rea- 
sons, I  urge  my  colleagues  to  reject 
this  far-reaching  amendment. 
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I  think  this  is  good  advice  from  a  re- 
spected former  colleague. 

Mr.  Chairman.  I  urge  that  the  Petri 
amendment  be  defeated. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  gentleman  for  yielding. 

.Mr.  Chairman.  I  rise  In  opposition  to  the 
amendment  offered  by  Mr.  PETRI. 

This  action  would,  if  approved,  require 
Federal  power  marketing  administrations 
like  the  Bonneville  Power  Administration 
which  provides  power  to  more  than  100 
utility  companies  in  Oregon,  many  in  my 
own  Second  Congressional  District,  to  use 
a  Tixed-year  straightline  amortization 
system  for  repayment  of  Federal  invest- 
ments. 

Of  the  total  $170  million  new  Federal 
income  which  Mr.  PETRI  anticipates  from 
this  amendment,  fully  four-fifths,  more 
than  80  percent,  would  come  from  the  BPA 
alone.  Obviously.  I  have  a  critical  interest 
in  this  measure. 

Mr.  Petri's  amendment  simply  should 
not  be  under  consideration  today.  Though 
the  change  in  repayment  systems  was  sug- 
gested by  the  administration,  it  has  already 
been  rejected  by  both  House  and  Senate 
Appropriations  Committees.  And  even 
though  it  seeks  to  accomplish  a  complicat- 
ed and  highly  controversial  change,  it  has 
never  been  explored  in  any  kind  of  con- 
gressional hearing. 

Simply  stated,  this  is  not  the  kind  of 
issue  that  should  be  decided  in  a  few  min- 
utes of  general  debate  on  the  floor  of  the 
House. 

The  sad  fact,  however,  is  that  the  amend- 
ment is  here.  As  such,  you  should  know 
something  about  it. 

On  the  most  basic  level,  the  Petri  amend- 
ment is  a  question  of  fair  play.  It  amounts 
to  changing  the  rules  In  the  middle  of  the 
game.  Federal  power  marketing  adminis- 
trations like  BPA  contracted  under  specific 
and  well-defined  terms  for  the  use  of  Fed- 
eral construction  capital.  Rates  were  estab- 
lished to  meet  those  terms. 

Now,  in  a  period  of  particularly  high 
need  for  new  Federal  revenue,  Mr.  Petri's 
amendment  suggests  that  original  agree- 
ments don't  count. 


Without  even  considering  the  economic 
impact  on  my  constituents.  I  just  don't 
think  anyone  can  justify  this  kind  of 
change  of  the  rules.  It  would  be  like  sug- 
gesting in  the  last  inning  of  the  sixth  game 
of  the  World  Series  that  the  underdog  team 
can  have  four  outs  instead  of  three. 

I  realize  that  many,  in  this  House,  in  the 
administration  and  in  the  power  produc- 
tion business  around  the  country,  believe 
that  the  Pacific  Northwest  is  sitting  on  top 
of  the  world  with  cheap  hydroelectric 
power.  And  many,  privately  covet  what 
they  consider  to  be  a  grand  advantage,  har- 
boring the  notion  that  cheap  power  would 
settle  all  of  the  industrial  and  economic  de- 
velopment problems  in  their  own  area. 

Well.  I  want  to  tell  you.  not  so. 

Allow  me  to  share  just  a  little  insight  on 
the  economic  problems  this  would  cause  in 
my  own  district,  my  home  State,  and  the 
entire  Northwest  region. 

The  Pacific  Northwest,  and  Oregon  in 
particular,  has  yet  to  reach  the  stage  of 
economic  recovery  that  most  other  regions 
of  the  United  States  have  already  reached. 
Our  timber  industry  is  still  in  the  dumps 
and  double-digit  unemployment  lingers  in 
far  too  many  Oregon  timber-producing 
communities. 

Things  are  no  better  in  the  high-energy 
usage  businesses  of  aluminum  production 
and  irrigated  farming.  In  those,  any  in- 
crease in  BPA  rates  threatens  to  not  just 
hurt,  but  kill  the  remaining  businesses 
which  arc  today  just  barely  holding  their 
heads  above  water. 

This  amendment  would  dramatically  in- 
crease power  rates  from  BPA  by  forcing 
them  to  charge  bloated  power  rates  for  the 
sake  of  meeting  a  fixed-rate  repayment 
schedule  in  the  bad  years  as  well  as  the 
good. 

This  year,  BPA  faithfully  paid  $682  mil- 
lion in  interest,  principal  and  operating 
costs  exactly  as  they  would  be  paid  under 
this  plan.  Indeed,  we  were  fortunate  that 
this  year  it  could  be  done. 

But  to  remove  the  flexibility  of  the  origi- 
nal repayment  schedule,  which  allows  an 
occasional  repayment  year  below  full  prin- 
ciple, would  be  to  balloon  an  unbearable 
mandate  on  the  Pacific  Northwest. 

It  would  mean  loss  of  an  estimated  50,000 
jobs — about  10  years  of  normal  economic 
growth  in  the  Northwest.  I  don't  need  to 
tell  the  Members  of  this  Congress — most  of 
whom  have  watched  the  cycle  of  economic 
stagnation  in  the  industrialized  North- 
east— what  happens  when  you  break  the 
backbone  of  a  State's  industrial  base. 

Mr.  Chairman,  colleagues.  I  urge  you  to 
oppose  the  Petri  amendment.  It  is  ill-ad- 
vised, inadequately  studied,  often-rejected, 
unfairly  created,  economic  poison  for  the 
Pacific  Northwest  and  Oregon.  It  must  be 
defeated. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  sunendment. 

Mr.  Chairman.  I  oppose  any  amend- 
ment that  would  revive  the  infamous 
plan  of  last  year  put   forth  by  the 


Office  of  Management  and  Budget 
that  would  have  immediately  more 
than  doubled  the  bills  for  electric 
power  to  dozens  of  the  cities  and 
towns  in  my  district  dependent  for  all 
or  part  of  their  needs  upon  hydroelec- 
trically  generated  power  from  Federal 
facilities. 

This  sharp  additional  cost  would 
have  been  passed  on  immediately  to 
the  desperately  financial  troubled 
farmers,  ranchers,  businessmen,  and 
all  consumers  generally  in  rural  Ne- 
braska. 

Testimony  before  my  Appropriations 
Subcommittee  on  Energy  and  Water 
Develpment  earlier  this  year  revealed 
that  the  cost  to  Nebraska's  municipali- 
ties alone  would  have  jumped  to  more 
than  $6.7  million  this  fiscal  year  from 
only  about  $3.7  million  in  the  previous 
12-month  period. 

It  is  my  understanding  this  amend- 
ment by  the  gentleman  from  Wiscon- 
sin will  be  aimed  at  making  these 
towns  and  their  power  customers 
begin  paying  higher  bills  by  requiring 
a  straight-line  amortization,  including 
interest  at  current  rates. 

This  would  break  agriculture— pure 
and  simple,  if  imposed  too  quickly. 
Even  if  the  proposed  cap  of  an  annual 
increase  of  5  percent  were  adopted,  it 
would  still  be  an  unwarranted  burden 
on  people  who  already  are  in  deep 
trouble. 

Last  year.  Congress  rejected  the  idea 
out  of  hand.  I  ask  my  colleagues  to 
reject  it  again— as  it  should  be,  at  least 
until  prosperity  again  smiles  on  our 
agricultural  sector. 

Mr.  SWIFT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  there  are  a  lot  of  rea- 
sons why  the  Petri  amendment  should 
be  rejected,  but  the  major  one  is  that 
this  amendment  is  patently  unfair  and 
discriminatory.  Public  works  projects 
by  the  hundreds  have  been  funded  di- 
rectly and  completely  by  the  Federal 
Government.  We  have  all  benefited 
from  them.  The  entire  Nation  has  ben- 
efited from  public  works  projects  that 
were  virtually  paid  in  toto  by  the  Fed- 
eral Government.  That  is  not  the  kind 
of  project  we  are  talking  about  here. 
We  are  talking  about  projects,  the  full 
cost,  every  penny  of  the  principal  is 
being  repaid  by  the  ratepayers  of 
those  power  marketing  areas,  with  in- 
terest. 

The  irony  is  that  had  this  been  one 
of  those  projects  that  was  paid  for 
fully  by  the  Federal  Government, 
there  would  not  be  any  repayment 
schedule  on  which  to  attach  this 
amendment. 

The  fact  that  we  are  paying  for 
these  projects  out  of  the  rates  of  the 
people  who  benefit  most  directly  is 
what  sets  up  the  mechanism  to  harass 
people  in  the  power  marketing  areas. 


Let  me  make  another  point.  It  is 
charged  that  somehow  we  are  getting 
some  special  deal,  and  yet  in  any  busi- 
ness you  would  amortize  something 
over  the  useful  life  of  that  capital  ex- 
pense. 

We  are  repaying  over  50  years.  Vir- 
tually every  one  of  these  dams  has  a 
useful  life  of  35  years.  We  have  given 
up  35  years  of  amortization  in  an 
agreement  with  the  Federal  Govern- 
ment in  which  we  repay  every  penny 
of  the  principal  with  interest. 

That  is  a  good  deal  for  the  Federal 
Government,  it  is  a  good  deal  for  the 
people  as  well. 

One  last  point:  The  gentleman  made 
an  analogy  with  regard  to  your  home 
loans.  Consider  this:  Who  would  let 
their  banker  unilaterally  renegotiate 
their  home  loan  contract  half-way 
through  that  contract?  Which  is  pre- 
cisely what  this  amendment  would  do. 
It  is  patently  and  directly  unfair,  it 
does  not  take  into  consideration  the 
deal  that  the  ratepayers  have  given 
the  Federal  Government,  and  it  is  uni- 
laterally renegotiating  a  contract  that 
was  made  in  good  faith  years  ago. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  will  be  happy  to  yield 
to  the  gentleman  from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  compliment 
my  colleague  from  Washington  for 
having  made  a  very  correct  statement. 
Just  so  that  our  colleagues  again  un- 
derstand it.  the  gentleman  made  a 
very  important  point:  It  is  the  rate- 
payers of  the  Pacific  Northwest  who 
are  paying  back  the  money  for  these 
dams.  It  is  not  the  rest  of  the  country. 
That  is  No.  1. 

Second,  on  September  30  of  this 
year,  Bonneville  made  a  payment  of 
$682  million  to  the  Treasury.  Of  this 
amount,  $226  million  was  principal, 
$374  million  was  interest,  and  $82  mil- 
lion was  for  O&M  costs. 

Now,  they  have  made  a  Herculean 
effort  to  get  back  on  their  payment 
schedule,  and  yesterday  the  Adminis- 
trator of  BPA  said  we  are  now  back  on 
our  payment  schedule. 

So  I  would  hope  that  the  House 
would  reject  this  amendment.  I  do  not 
think  it  Is  necessary.  We  are  back  on 
our  schedule.  We  are  paying  because 
we  want  to  pay  back  the  money  that 
was  used  for  these  facilities.  Again.  It 
is  the  people  of  the  Northwest  who  are 
paying  those  bills. 

Mr.  Chairman.  I  would  like  to  join  my 
colleagues  in  expressing  my  strongest  oppo- 
sition to  this  amendment,  and  I  urge  the 
House  to  reject  it  convincingly.  While  I  be- 
lieve that  Mr.  PETRI  may  have  had  the  best 
of  intentions  in  offering  the  amendment, 
what  he  has  actually  done  It  to  offer  a  pro- 
posal that  will  have  a  major  and  dramatic 
adverse  impact  on  large  sections  of  our 
country.  While  it  is  true  that  the  greatest 
impact  will  be  on  the  Pacific  Northwest. 


both  Southeast  and  the  Southwest  have 
projects  which  would  be  included  under  the 
repayment  provisions.  This  proposal  has 
never  undergone  hearings  or  any  formal 
consideration  by  any  committee  or  subcom- 
mittee in  this  Congress,  and  did  not  even 
exist  on  paper  just  3  days  ago.  It  has  al- 
ready gone  through  numerous  changes 
since  its  original  draft,  and  still  contains 
technical  problems  which  clearly  indicate  a 
lack  of  understanding  of  power  marketing 
operations  which  will  make  its  application 
extremely  difficult. 

First  of  all.  let  me  try  to  explain,  in  the 
simplest  terms,  how  the  Bonneville  Power 
Administrative  finances  its  construction 
program.  BPA  takes  out  loans,  just  like 
you  and  I  do  when  we're  purchasing  a 
house,  and  then  repays  these  loans  over  a 
30-year  time  period.  During  the  early  years, 
the  payments  are  mainly  made  up  of  inter- 
est, with  very  little  principal,  and  these  pro- 
portions shift  over  as  the  payments  are 
made.  During  the  latter  years  of  each  loan 
it  is  largely  principal  with  very  little  inter- 
est. This  shift  takes  place  even  though  the 
total  amount  paid  by  BPA  each  year  re- 
mains constant. 

Many  of  us  have  home  loan  payments 
that  operate  in  this  same  manner,  as  does 
most  of  the  business  world.  The  alternative 
is  a  balloon  payment  program,  during 
which  annual  principal  payments  are  low 
with  a  large  final  payment  when  the  loan  is 
finally  due.  But  no  one,  to  my  knowledge, 
would  take  out  a  loan  which  requires  a  bal- 
loon payment  during  the  first  years,  and 
then  tapers  off  during  the  last  years  of  the 
loan— which  is  effectively  how  this  amend- 
ment would  force  BPA  to  operate. 

On  September  30  of  this  year,  Bonneville 
made  a  payment  of  $682  million  to  the 
Treasury.  Of  this  amount,  $226  million  was 
principal,  $374  million  was  interest,  and 
$82  million  was  O&M  costs.  Because  the 
Petri  amendment  is  so  new  we  have  not 
had  the  opportunity  to  determine  exactly 
what  its  impact  will  be,  but  according  to 
OMB,  during  1988.  which  is  the  first  year 
the  amendment  would  go  into  effect,  BPA 
would  have  an  increase  of  $112  million  in 
payment  of  principal,  and  this  would  go  up 
to  $136  million  by  1989.  This  is  a  50-percent 
increase  in  the  payment  of  principal,  a  50- 
percent  increase  which  this  amendment 
would  sanction  without  even  a  hearing  on 
its  potential  impact  So  don't  let  anyone 
tell  you  that  this  is  a  minor  change  in  re- 
payment that  won't  really  affect  anyone,  it 
is  simply  not  the  case. 

The  second  point  that  I  would  make  is 
that,  presumably,  the  entire  reason  for  this 
amendment  is  to  make  sure  that  power 
marketing  administrations  such  as  Bonne- 
ville make  timely  and  regular  payments  to 
the  U.S.  Treasury.  If  this  is  the  case,  it  is 
unnecessary  because  BPA  is  operating  on  a 
sound  fiscal  basis,  and  is  completely  up  to 
date  in  its  payments  to  the  Federal  Treas- 
ury of  both  principal  and  interest.  In  all, 
BPA  has  made  a  total  payment  to  the 
Treasury  of  $5.5  billion:  $865  million  of  this 
amount  has  been  repayment  of  principal. 
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I  would  like  to  draw  your  attention  to 
the  fact  that  this  amendment  is  offered  to 
H.R.  6.  the  omnibus  water  resources  bill.  I 
find  a  certain  decree  of  irony  in  this  fact, 
because  the  Bonneville  projects  this 
amendment  affects  are  already  unique  in 
one  respect  from  any  other  project  includ- 
ed in  this  bill — their  costs  are  already  being 
paid  entirely  by  the  regional  ratepayers. 
Yes:  that's  right,  the  only  case  of  100  per- 
cent local  cost  sharing  you  will  Tind  in  this 
bill.  There  are  a  number  of  projects  includ- 
ed in  H.R.  6  which  are  being  paid  for  en- 
tirely by  the  Federal  Government^-obvious- 
ly  there  is  no  issue  of  repayment  schedules 
here  because  there  is  no  repayment  being 
made.  Period.  The  remainder  of  the 
projects  are  paid  for  jointly  by  the  Federal 
Government  and  local  governments — again, 
no  one  is  even  considering  having  the  Fed- 
eral contribution  repaid. 

Yet  in  the  BP.^  projects  we  have  a 
unique  situation  in  which  local  ratepayers 
have  agreed  to  repay  the  Federal  Govern- 
ment the  entire  cost  of  building  the 
projects,  plus  interest,  and  now  we  stab 
them  in  the  back  for  their  efforts  and  try 
to  make  them  pay  back  the  loans  faster, 
against  all  concepts  of  good  business  prac- 
tice or  logic.  It  can  hardly  escape  the  rate- 
payers of  the  .Northwest  that  if  they  had 
not  agreed  to  repay  the  Federal  Govern- 
ment in  the  first  place,  they  would  not  be 
faced  with  this  amendmemt  today. 

1  would  also  point  out  to  ratepayers  all 
over  the  country  that  may  eivioy  the  bene- 
fits of  projects  included  in  this  bill  that  the 
amendment  being  offered  today  is  a  retro- 
active change  in  existing  schedules.  The 
only  example  I  can  find  to  compare  this  to 
is  to  imagine  that  we  pass  this  bill,  and  the 
projects  it  authorizes  are  built,  and  years 
down  the  line  some  Congress,  with  no  hear- 
ings or  any  other  type  of  review,  decides 
that  the  cost-sharing  provisions  should  ac- 
tually have  been  50  percent  and  retroac- 
tively imposes  the  new  requirements.  You 
can  well  imagine  the  effect  such  a  proposal 
would  have  on  everyone  already  paying  the 
original  local  share  on  the  projects. 

The  Federal  Government  made  a  commit- 
ment to  the  ratepayers  of  the  Pacific 
Northwest  years  ago.  that  has  been  con- 
firmed regularly  until  today,  that  repay- 
ment of  Federal  loans  would  be  in  the 
lowest  cost  manner  consistent  with  prudent 
business  practices.  That  is  how  BPA  has 
operated  during  this  time  period,  and  the 
entire  Northwest  economy  has  been  built 
upon  this  presumption.  Our  entire  region  is 
still  reeling  from  the  effects  of  the  reces- 
sion that  crippled  the  rest  of  the  Nation 
just  a  few  years  ago.  We  have  not  yet  seen 
the  economic  recovery  that  this  administra- 
tion promised  every  region  of  the  country. 

Unemployment  in  our  most  fundamental 
industries  such  as  timber  and  aluminum 
still  hovers  around  30  percent.  In  many 
counties,  one  in  every  three  citizens  is  still 
unemployed.  Many  of  those  businesses 
which  remain  are  tottering  on  the  brink  of 
bankruptcy.  Rate  increases  which  were  ne- 
cessitated by  the  WPPSS  debacle  easily  ex- 
ceeded 700  percent,  and  have  only  recently 
stabilized  to  about  the  rate  of  inflation. 


Our  ratepayers,  both  commercial  and  resi- 
dential, have  clearly  shown  they  cannot 
absorb  yet  another  increase  in  rates.  The 
last  rate  increase  of  5  percent  which  was 
approved  in  1983  resulted  in  an  overall  de- 
crease in  load  utilized  by  BPA  customers. 

Obviously,  those  most  affected  are  the 
poorest  of  our  citizens,  who  cannot  afford 
even  a  small  increase  in  their  power  rates. 
Unfortunately,  in  the  Pacific  Northwest,  no 
one  customer  class  has  recovered  from  the 
recession,  so  there  is  nowhere  to  shift  the 
burden  of  the  increa.se.  If  you  try  to  protect 
small  businesses,  you  incease  the  impact  on 
direct  service  industries  and  consumers.  If 
you  protect  consumers,  thousands  of  mar- 
ginal businesses  could  go  under.  No  matter 
where  you  look,  the  results  are  increased 
unemployment  and  decreasing  revenues  to 
Bonneville. 

I  will  conclude  my  comments  by  again 
strongly  urging  my  colleagues  to  oppose 
this  amendment.  If  Congress  is  to  impose 
such  a  dramatic  change  in  repayment 
methodologies  for  power  marketing  admin- 
istrations we  should  do  it  in  a  logical,  co- 
herent manner  with  the  introduction  of  a 
bill  on  the  issue  and  hearings  in  the  au- 
thorizing committees.  It  should  not  be  the 
result  of  a  quickly  drafted  amendment  that 
is  only  offered  1  day  before  a  vote,  which 
no  one  can  clearly  interpret  or  analyze.  If 
we're  going  to  do  this,  let's  do  it  correctly, 
so  we  can  really  say  to  our  constitutents 
that  we  knew  what  we  were  doing. 

Thank  you  .Mr.  Chairman. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  those  remarks. 

Mr.  Chairman,  I  would  add  and 
point  out  it  is  not  only  the  Pacific 
Northwest  affected  by  this  amend- 
ment, because  it  also  deals  with  the 
Western  Area  Power  Administration, 
the  western  Missouri  River  basin,  the 
intermountain  States,  Texas.  Oklaho- 
ma, California,  the  Southeastern  area, 
Southwestern  area  as  well. 

Mr.  CHANDLER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  CHANDLER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  compliment  the 
gentleman  for  his  leadership  on  this 
issue.  I  simply  would  like  to  add  that 
this  is  no  time  to  hit  the  Pacific 
Northwest  with  an  economic  broad- 
side. We  are  having  enough  trouble  in 
our  agricultural  sector,  our  forest 
products  sector,  our  aluminum  smelt- 
ing sector.  This  would  simply  add  to 
the  economic  woes  that  have  already 
crippled  many  of  the  areas  in  our 
State. 

I  thank  the  gentleman  for  yielding. 
Again,  my  compliments  to  the  leader- 
ship of  the  gentleman  on  this  issue. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentle- 
man. 


Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  compliment  the  gen- 
tleman on  the  leadership  he  played  on 
this  occasion  and  on  so  many  other  oc- 
casions when  this  particular  attack 
has  been  made. 

My  constituents  at  SMUD  in  Sacra- 
mento have  had  a  28-percent  increase 
in  their  rates  this  year.  This  very  ill- 
considered  amendment  would  increase 
the  rates  they  pay  by  another  $10  mil- 
lion within  this  calendar  year.  I  want 
to  associate  myself  with  the  remarks 
of  the  gentleman. 

Mr.  Chairman,  there  are  many  good 
things  in  this  bill  which  we  are  debating 
and  amending  today.  These  things  extend 
from  special  provisions  enabling  a  local 
takeover  of  operating  costs  for  the  William 
G.  Stone  lock  in  my  own  district,  to  the 
largest  coal  exporting  ports  on  the  east 
coast.  The  bill's  main  achievement,  howev- 
er, is  that  it  breaks  a  drought  which  has 
persisted  since  1970  on  the  development  of 
new  port,  flood  control,  and  environmental 
enhancement  projects  which  this  Nation 
has  very  badly  needed. 

Before  I  turn  to  a  discussion  of  these, 
however,  I  would  like  to  applaud  the  bill 
for  one  thing  it  does  not  include.  That  is  an 
overturning  of  the  established  formula  for 
the  repayment  of  hydropower  obligations 
by  Federal  power  customers.  An  amend- 
ment to  impose  a  so-called  straight  line 
amortization  schedule  on  these  customers 
may  be  offered  today,  it  should  fail,  be- 
cause it  presumes  several  things  which  are 
not  true: 

It  is  not  true  that  Federal  customers  are 
paying  their  debt  back  more  slowly  than 
current  30-year  shedules  call  for 

Nor  is  it  true  that  the  current  schedules 
fail  to  recompense  the  Government  quickly 
enough. 

And  it  is  not  true  that  the  customers  can 
simply  regularize  their  debt  payments  re- 
gardless of  the  amount  of  hydropower  the 
Government  provides  them,  because  that 
amount  is  dependent  on  the  weather. 

The  amendment  should  also  be  defeated 
because  it  confers  upon  the  Federal  Energy 
Regulatory  Commission  powers  over  the 
Energy  Secretary  which  it  does  not  now 
have  and  which  it  should  not  be  given. 
Last,  the  amendment  seeks  to  impose  on 
Federal  customers  higher  interest  rates  for 
the  shortfalls  in  their  payments  during 
times  when  hydropower  is  not  plentiful.  On 
such  occasions  Federal  customers  pay  less 
to  the  Government  to  reflect  the  smaller 
amount  of  power  they  receive.  To  hold  the 
customers  to  a  higher  repayment  for  power 
that  they  are  not  getting,  or  to  consider  the 
forgone  payment  a  loan  to  be  paid  back  at 
higher  interest  rates,  is  unfair. 

The  amendment  to  be  offered  by  my  col- 
league from  Wisconsin  echoes  back  to 
broader  proposals  made  by  the  administra- 
tion at  the  onset  of  the  fiscal  year  1986 
budget  debate.  Rate  increases  imposed  uni- 
laterally and  in  violation  of  existing  con- 
tract provisions  between  the  Federal  Gov- 
ernment   and    its    customers    would    have 


caused  substantial  dislocation  among  these 
customers,  who  include  my  own  constitu- 
ents served  by  the  Sacramento  Municipal 
Utility  District.  This  amendment  seems 
more  narrowly  crafted,  to  affect  only  corps 
dams  and  thus  not  the  central  valley 
project  facilities  which  serve  us.  Neverthe- 
less, as  a  matter  of  principle,  retroactively 
changing  the  arrangements  between  the 
Government  and  its  customers  is  not  right. 

Further,  we  can  .safely  assume  that  if  this 
policy  were  adopted  to  affect  corps  dams,  it 
would  be  inconsistent  for  the  Congress  to 
fail  to  extend  it  to  affect  all  Federal  dams, 
including  the  Bureau  of  Reclamation's.  The 
total  affect  of  such  a  move  on  the  Western 
Area  Power  Administration  within  4  years 
from  today  would  be  $54  million  a  year, 
almost  $30  million  of  it  attibutable  to 
boosted  rates  charged  by  recipients  of 
power  from  the  existing  Pacific  Northwest 
intertie  and  the  Central  Valley  project.  My 
SMUD  constituents  have  already  suffered  a 
28-percent  rate  increases  in  the  past  year; 
since  they  pay  roughly  one-third  of  the 
Federal  bill,  this  single  ill-considered 
amendment  would  cost  them  $10  million. 

We  have  an  infrastructure  in  this  Nation 
which  was  planned  and  built  essentially  in 
the  forties,  fifties,  and  sixties.  The  national 
and  world  economies  have  changed  drasti- 
cally since  then.  Trade  patterns  have  al- 
tered with  the  changing  fortunes  of  individ- 
ual nations.  We  need  larger  ports  in  new 
locations  to  handle  new  commodities  be- 
tween different  destinations  in  larger, 
modern  vessels.  Urban  and  suburban  devel- 
opment has  exploded  all  over  the  Nation, 
establishing  new  requirements  for  flood 
protection  and  water  supply.  Our  encroach- 
ments on  the  environment  have  created 
new  pressures  for  mitigation  above  and 
beyond  those  attributable  to  a  new  sensitiv- 
ity to  environmental  values. 

Moreover  systems  we  developed  in  the 
post  World  War  II  era,  and  in  many  cases 
well  before  that,  have  deteriorated  even 
where  their  designs  may  not  have  become 
obsolete.  Particularly  in  the  older  regions 
of  the  Nation  need  is  intense  for  rehabili- 
tated or  better  integrated  water  supply  sys- 
tems. This  Nation  has  devoted  many  dec- 
ades to  the  development  of  water  supply 
systems  for  cities  and  agriculture  in  the 
West.  It  is  appropriate  now  that  we  turn 
greater  attention  to  the  problems  in  the 
East,  where  so  much  capital  was  raised  in 
past  years  to  invest  in  the  West. 

This  bill  does  all  these  things.  It  does  so 
in  a  way  that  most  of  the  needs  we  have 
can  still  be  financed  within  the  require- 
ments the  bill  imposes  on  local  jurisdic- 
tions to  share  in  the  cost.  It  has  been  cost 
sharing— not  a  failure  to  recognize  the 
needs  enumerated  above — which  has  pre- 
vented this  omnibus  legislation  from  pass- 
ing. The  issue  is  particularly  sensitive  in 
our  new  budget  climate,  where  the  Federal 
burden  must  be  reduced  and  where  a  stiffer 
test  is  required  of  local  interests  in  order  to 
weed  out  tho.se  projects  which  perhaps  have 
less  merit  than  others. 

I  say  perhaps  because  a  local  inability  to 
pay  is  not  always  a  sign  that  a  project  is 
not  important  or  valuable.  In  fact,  a  local 


inability  to  pay  may  signify  that  basic  in- 
frastructure improvements  are  more 
needed  in  that  place  than  they  are  where 
plenty  of  cash  is  available.  One  of  the  se- 
crets of  our  Nation's  strength  is  that  the 
Federal  Government  has  invested  tax 
funds,  garnered  from  regions  where  econo- 
mies are  strong,  in  regions  where  the  econ- 
omy has  yet  to  become  strong.  This  is  so 
particularly  when  the  investment  is  infras- 
tructural,  the  sort  of  facility  which  is  so 
basic  to  the  functioning  of  the  economic 
and  social  system  that  it  is  virtually  impos- 
sible to  isolate  and  rank  the  beneficiaries 
for  purposes  of  charging  them  user  fees. 

The  cost  share  provisions  in  this  bill  ap- 
proach and,  frankly,  will  exceed  the  ability 
of  some  local  sponsors  to  commit  the  cash 
required  up  front.  In  that  sense  the  bill  rep- 
resents a  levelling  off  of  our  aspirations  for 
our  economic  development,  a  statement 
that  in  some  instances  those  who  do  not 
have  will  not  get,  whereas  before  the  pre- 
sumption was  always  that  basic  invest- 
ments will  pay  off  even  if — especially  if— 
they  were  made  among  the  have  nots. 

Nevertheless,  the  bill  still  injects  stimulus 
into  regions  that  would  not  be  able  to 
enrich  themselves.  Though  we  are  reigning 
in  our  ambitions,  this  bill  still  makes  badly 
needed  progress. 

It  is  far  better  than  the  alternative  pro- 
moted by  the  other  body  and  the  adminis- 
tration, where  the  philosophy  seems  to  pre- 
vail that  you  need  no  Federal  assistance  if 
you  cannot  afford  it  by  yourself  anyway. 
For  instance,  in  my  own  district  the  Port  of 
Sacramento,  authorized  by  this  bill  as  it 
was  by  the  supplemental  appropriations 
bill  last  spring,  will  have  to  contribute  23 
percent  of  its  total  cost  in  cash  during  the 
time  of  construction.  The  official  figures  in 
this  bill  list  this  obligation  as  a  $92  million 
Federal  cost  supported  by  a  $33  million 
local  contribution.  I  have  some  reason  to 
hope  and  expect  that  the  final  costs  for  this 
project  will  not  total  $123  million  as  the 
corps'  October  1984  figures  would  have  it.  I 
am  also  told  that  these  figures  are  subject 
to  significant  readjustment  as  requirements 
and  designs  of  the  project  are  made  final. 

Nonetheless,  these  figures  illustrate  how 
these  percentage  requirements  are  signifi- 
cant local  burdens,  difficult  burdens  for  a 
newer  port  which  has  yet  to  build  up  the 
business  that  older  ports  have  been  able  to 
establish  under  the  former  financing  sys- 
tems. 

The  local  cost  is  made  far  worse  by  the 
necessity  of  obtaining  lands,  easements  and 
rights  of  way.  In  the  case  of  Sacramento 
these  amount  to  roughly  123  million, 
almost  20  percent  of  the  total  project.  The 
principal  reason  why  the  House  bill  is  more 
fair  than  the  Senate  bill  Is  that  it  acknowl- 
edges the  burden  this  cost  puts  on  the  local 
sponsor,  and  credits  the  sponsor  with 
having  to  pay  it. 

The  Senate-administration  bill,  as  I  un- 
derstand it,  would  allow  lands  easements 
and  rights  of  way  to  apply  only  toward  5 
percent  of  the  total  nroject  cost,  in  this 
case  about  $6  million.  The  balance  of  the 
lands,  easements,  and  rights  of  way  obliga- 


tion would  not  go  away,  but  would  have  to 
be  absorbed  entirely  by  the  local  sponsor. 

In  short,  under  the  Senate  proposal  the 
local  sponsor  at  Sacramento  would  be  re- 
quired to  contribute  much  more  than  $33 
million  in  cash.  Only  $6  million  of  that 
could  be  offset  by  $23  million  in  lands, 
easements,  and  rights  of  way  costs.  The 
local  sponsor  would  still  have  to  absorb  $17 
million  of  the  latter,  on  top  of  the  basic  $33 
million  cost-share  requirement. 

I  do  not  know  whether  Sacramento  can 
raise  capital  from  conventional  sources  to 
finance  a  debt  that  large.  All  the  benefits  to 
a  port  do  not  accrue  in  ways  direct  enough 
to  tap.  Sacramento  might  not  be  able  to 
afford  the  burden  that  the  administration 
would  impose.  This  is  not  a  matter  of  lack- 
ing merit.  The  cost-benefit  ratio  is  a  strong 
2.3  to  1,  despite  inclusion  in  the  corps'  Oc- 
tober 1984  figures  of  salinity  repulsion  sill 
which  might  not  turn  out  to  be  necessary. 

This  is  not  the  only  instance  in  which  the 
administration  is  blind  towards  very  tangi- 
ble local  contributions.  The  administration 
is  now  negotiating  cost  share  terms  with 
local  sponsors  whose  projects  were  funded 
in  last  summer's  supplemental.  The  corps 
representatives  are  requiring  that  the  local 
flood  control  sponsors  contribute  a  mini- 
mum of  3  percent  of  a  total  project  cost  in 
cash  during  the  period  of  construction, 
which  was  a  condition  established  during 
Senate  negotiations  with  the  administra- 
tion. 

1  understand  that  the  administration  has 
been  unwilling  to  give  the  local  sponsor* 
credit  towards  this  cash  requirement  for 
cash  expenditures  they  have  already  made, 
even  though  they  were  made  to  implement 
recognized  features  of  the  project  while 
waiting  for  the  new  starts  impasse  to 
break.  Thus  local  sponsors  would  be  penal- 
ized for  having  taken  initiatives  that  were 
Federal  responsibilities  during  that  long  8- 
year  period  when  the  Federal  Government 
was  paralyzed  with  indecision  on  water 
projects.  "This  posture  seems  unfair  and 
hypocritical  to  me,  since  those  local  spon- 
sors who  ventured  nothing  on  their  own 
will  now  get  full  credit  for  the  expenditures 
they  will  make  henceforth. 

I  urge  our  House  conferees  to  adhere 
strictly  to  their  positions  when  they  meet 
with  the  Senate  over  the  final  provisions  of 
this  bill.  The  outcome  of  those  negotiations 
will  determine  in  great  measure  whether 
this  is  a  bill  for  America  as  a  whole  or 
simply  those  portions  of  America  which 
were  lucky  enough  to  have  gotten  their 
public  investments  already. 

Besides  the  Port  of  Sacramento,  there 
are  a  number  of  valuable  provisions  in  this 
bill  for  Northern  California  and  for  my 
constituents  in  particular: 

I  am  deeply  appreciative  of  the  commit- 
tee's special  consideration  of  Sacramento's 
attempts  to  assume  financing  responsibil- 
ities of  Stone  Lock,  a  facility  which  is  of 
great  value  to  Sacramento's  recreational 
boaters  and  perhaps  to  the  economy  of  its 
renovating  waterfront  as  well. 

The  Corps  of  Engineers  has  decided  that 
the  fall-off  of  commercial  traffic  through 
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the  lock  in  recent  years  required  its  moth- 
balling  in  late  1982.  Of  the  7.500  vessels  a 
year  through  the  lock  carrying  19.800  pas- 
sengers. 97  percent  were  recreational  boats. 
While  this  recreational  activity  may  not  be 
a  Federal  interest,  it  is  of  great  importance 
to  local  government,  which  has  been 
searching  Tor  mechanisms  to  finance  the 
lock's  estimated  $25,000  per  year  operating 
costs  under  a  lease  from  the  corps. 

Funding  constraints  on  local  govern- 
ments in  California  have  prevented  Sacra- 
mento from  devising  these  mechanisms. 
The  ability  to  charge  fees  of  the  lock's 
users,  even  though  the  lock  is  remaining  in 
the  ownership  of  the  corps,  will  mean  that 
the  lock  will  be  available  to  the  boaters 
who  need  to  traffic  between  the  main  Sac- 
ramento River  and  the  port's  deepwater 
ship  channel. 

Perhaps  more  significant  in  the  long  run. 
an  operating  lock  could  provide  the  eco- 
nomic margin  for  commercial  tour  boats 
between  San  Francisco  and  Old  Sacramen- 
to, the  one-time  terminous  of  heavy  river 
traffic  during  the  Gold  Rush.  Inability  to 
charge  these  boats  fees  would  mean  the 
lock  could  not  be  used,  and  without  the 
lock  the  tour  boats  could  not  make  a  round 
trip  to  San  Francisco  quickly  enough. 

The  committee's  inclusion  of  the  Stone 
lock  provisions  implements  a  bill  intro- 
duced by  my  colleague  Bob  .MATSti  and 
myself  for  the  past  several  Congresses.  I 
am  personally  appreciative  of  provisions 
which  ensure  that  Yolo  County  will  be  con- 
sulted when  a  schedule  for  opening  the 
lock  and  thus  interrupting  Jefferson  Boule- 
vard traffic  is  determined. 

The  bill  would  enable  the  $37  million 
Cache  Creek  fiood  control  project  to  pro- 
ceed. 1  am  especially  grateful  to  Chairman 
Bob  Roe  for  his  support  of  my  request  that 
the  settling  basin  near  Woodland  at  the 
downstream  end  of  the  project  be  acquired 
in  fee  title  as  a  3.600  acre  wildlife  refuge. 
The  corps  had  dropped  the  refuge  from  the 
project  plans.  I  appreciate  the  committee's 
restoration  of  it  to  the  bill. 

The  committee  also  saw  fit  to  include  two 
important  environmental  mitigation  provi- 
sions for  the  Sacramento  River  at  my  re- 
quest, one  of  which  would  authorize  the 
corps  to  participate  in  environmental  im- 
provement programs  from  Collinsville  to 
Shasta  Dam.  Mitigation  authority  is  espe- 
cially important  for  the  salmon  fishery  re- 
maining between  Chico  Landing  to  Red 
Bluff,  where  controversy  has  plagued  bank 
stabilization  years.  The  corps  has  been  es- 
sentially passive  in  the  face  of  these  prob- 
lems, being  confined  to  the  terms  of  its  old 
authorization.  I  am  hopeful  that  this  miti- 
gation authority  will  enable  the  Federal 
Government  to  respond  more  creatively  to 
the  problems  stabilization  causes. 

In  another  instance,  the  committee  has 
adopted  the  provisions  of  a  bill  introduced 
by  myself  and  Representative  GENE  CHAP- 
PIE in  1981.  to  implement  a  mitigation  plan 
for  the  Federal  Government  to  pay  63  per- 
cent of  the  $3  million  necessary  to  pur- 
chase 668  acres  of  riparian  habitat  along 
the  Sacramento  south  of  Chico  Landing. 
This  new  authority  would  enable  the  corps 


to  mitigate  damages  cau.sed  over  the  last 
several  decades  by  phase  I  of  the  Sacra- 
mento bank  protection  project,  which  con- 
sists of  fiood  protection  levees  from  Col- 
linsville to  Chico.  The  program  fulfills  a  re- 
quirement established  by  then-Governor 
Reagan's  state  administration  for  continu- 
ation of  the  bank  protection  project  into  its 
second  phase. 

The  bill  would  authorize  badly  needed 
restoration  of  Sacramento  bank  levees 
along  the  Colu.sa  Trough  Drainage  Canal 
and  the  Knights  Landing  Ridge  Cut,  com- 
pensating for  damage  caused  by  general 
subsidence  of  the  area. 

Last,  the  bill  deauthorizes  an  old  Federal 
project  along  the  Sacramento  River,  the 
Colusa  to  Red  Bluff  project,  which  would 
have  the  corps  maintain  a  10  foot  channel 
from  the  Suisun  Bay  to  Sacramento,  and  a 
5  foot  channel  from  Sacramento  to  Colusa. 
The  project  has  been  rendered  obsolete  by 
the  30  foot  deepwater  channel  to  Sacra- 
mento, and  by  the  demise  of  gravel  barging 
operations  above  Sacramento. 

This  is  a  bill  for  many  purposes.  It  is  an 
extraordinary  achievement  by  the  Public 
Works  Committee,  its  Chairman  JiM 
Howard,  and  the  Water  Resoures  Subcom- 
mittee and  its  chairman  Bob  Roe.  In  liter- 
ally hundreds  of  ways  it  brings  our  nation- 
al water  infrastructure  into  synchroniza- 
tion with  the  economic,  social,  and  envi- 
ronmental objectives  of  the  latter  half  of 
the  20th  century.  For  many  reasons  the  bill 
deserves  to  be  passed. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  MORRISON  of  Washington.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  associate 
my  comments  with  those  of  the  gen- 
tleman from  Washington. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Swift]  has  expired. 

(On  request  of  Mr.  AuCoin  and  by 
unanimous  consent.  Mr.  Swift  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  will  the  gentleman  con- 
tinue to  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  MORRISON  of  Washington. 
The  amendment  as  proposed  by  the 
gentleman  from  Wisconsin  In  the  area 
of  irrigation  projects  changes  the 
format  to  the  point  that  ratepayers 
would  be  picking  up  the  cost  of  both 
the  dams  that  are  necessary  as  well  as 
the  irrigation  projects.  Instead  of 
having  them  run  one  after  the  other, 
they  would  be  running  concurrently. 
So  the  costs  would  be  dramatically  in- 
creased to  the  point  of  probably 
making  both  projects  unaffordable  as 
far  as  ratepayers  are  concerned.  This 
is  an  amendment  we  must  defeat  for 
the  sake  of  the  interests  in  a  variety  of 
parts  of  the  United  States. 


I  thank  the  gentleman  for  yielding. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  be  as- 
sociated on  the  victorious  side  for  a 
change. 

Mr.  Chairman,  I  strongly  oppose  this 
amendment.  I  join  my  colleagues  from 
the  Northwest  in  opposing  it. 

Mr.  CRAIG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  CRAIG.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  do  not  know  of  any 
of  us  who  question  and  are  concerned 
about  a  variety  of  the  costs  that  we  in 
our  wisdom  years  ago  decided  were  ap- 
propriate as  related  to  certain  projects 
that  ultimately  created  economic 
movement  within  given  areas  of  the 
country.  I  am  sure  there  are  a  good 
many  of  our  colleagues  who  would  like 
to  be  on  the  side  of  some  of  the  Grace 
Commission  studies  and  efforts.  But 
the  question  is,  why  do  you  segregate 
or  pick  out  certain  areas  of  Federal  ex- 
penditure and  not  others? 

We  have  been  in  the  business  of  pro- 
viding low-cost  loans  across  the  board 
in  a  tremendous  number  of  areas  be- 
cause, in  the  wisdom  of  this  Congress 
over  the  years,  we  decided  it  was  a 
good  thing  to  do,  to  stimulate  certain 
types  of  economic  development. 

What  we  do  by  this  legislation  is 
impose  an  increased  tax.  It  is  a  tax  in- 
crease, without  any  argument.  That  is 
ultimately  what  happens  in  given  re- 
gions of  the  country  where  this  is  im- 
pacted. 

Is  it  not  wise  to  say  we  ought  not  be 
subsidizing  student  loans?  No,  we  find 
them  to  be  a  certain  net  benefit  to  the 
well-being  of  this  country.  So  I  think 
if  you  are  going  to  look  at  this  in  an 
incremental  way.  you  had  better 
broaden  the  bsise  and  look  at  it  all. 
That  is  why  I  would  have  to  oppose 
this  kind  of  legislation  at  least  cur- 
rently, because  of  the  narrow  scope, 
based  on  its  failure  to  address  the 
much  broader  spectrum  that  we  will 
probably  be  looking  at  down  the  road 
in  something  like  Gramm-Rudman  or 
some  other  major  effort  that  brings 
into  play  all  segments  of  the  Federal 
Government. 

Mr.  SWIFT.  I  thank  the  gentleman. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  thank  the  gentleman 
for  getting  me  the  additional  time,  and 
if  there  is  any  of  it  left.  I  would  be 
glad  to  yield  to  the  gentleman. 

Mr.  AuCOIN.  Mr.  Chairman,  how 
much  time  does  the  gentleman  have 
remaining? 

The  CHAIRMAN.  Thirty  seconds. 


(By  unanimous  consent,  Mr.  Swift 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Oregon. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  the  Petri  amendment  to  H.R.  6, 
the  Water  Resources  Conservation, 
Development,  and  Infrastructure  Im- 
provement and  Rehabilitation  Act  of 
1985. 

This  amendment  is  just  another  in  a 
series  of  recent  attacks  on  power  mar- 
keting administrations— attacks  that 
the  House  have  repelled  year  after 
year. 

This  amendment  will  unnecessarily 
penalize  the  Bonneville  Power  Admin- 
istration, which  is  the  power  market- 
ing agent  for  30  Federal  dams  in  the 
Northwest  that  were  built  by  the 
Army  Corps  of  Engineers  and  the 
Bureau  of  Reclamation.  BPA  serves 
Oregon,  Washington.  Idaho,  and  west- 
ern Montana,  as  well  as  small  neigh- 
boring portions  of  Nevada.  Utah.  Wyo- 
ming, and  California.  It  provides 
nearly  80  percent  of  the  transmission 
capacity  in  the  region.  Indeed,  this 
network  is  the  'backbone"  grid  for  all 
interconnected  utilities  in  the  North- 
west. 

BPA  is  responsible  for  repaying  the 
Federal  investment  in  power  produc- 
ing resources  in  the  Pacific  Northwest. 
The  current  repayment  agreement  re- 
quires that  the  total  Federal  invest- 
ment be  repaid,  with  interest,  over  a 
50-year  period.  Power  rates  are  set, 
and  adjusted  when  necessary,  to  guar- 
antee timely  payback.  This  method  of 
repayment  provides  for  flexibility- 
flexibility  that  is  vital  in  a  system  that 
is  hydro-based  and  subject  to  the 
whims  of  nature. 

Like  many  other  utilities,  BPA  had 
difficulty  meeting  its  costs  in  the  late 
1970's  and  early  1980's.  Revenue  short- 
falls forced  BPA  to  make  smaller- 
than-planned  payments  on  the  princi- 
pal in  those  years.  And  between  1979 
and  1983  BPA  deferred  paying  a  por- 
tion of  the  interest  expense  owed  to 
the  U.S.  Treasury. 

But  recently  BPA  has  put  its  finan- 
cial house  in  order.  In  fiscal  year  1984 
BPA  made  a  $217  million  payment  to 
Treasury,  paying  off  all  deferred  inter- 
est costs.  On  September  30,  1985,  they 
made  a  payment  of  $682  million  which 
consisted  of  $374  million  for  interest 
on  the  capital  invested  in  the  FCRPS, 
$82  million  to  cover  the  annual  oper- 
ations and  maintenance  costs  of  the 
Corps  of  Engineers  and  the  Bureau  of 
Reclamation,  and  a  return  of  $226  mil- 
lion in  capital  to  the  Treasury.  Those 
payments  were  exactly  the  payments 
that  Bonneville  had  pledged  to  make 
to  the  Treasury. 

The  Petri  proposal  changes  the  rules 
of  the  game.  Under  this  amendment, 
BPA  would  be  required  to  repay  the 
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capital  invested  in  the  power  features 
of  the  Army  Corps  of  Engineers  hy- 
dropower  projects  using  a  fixed-year 
straight  line  amortization  basis. 

Based  on  BPA's  recent  good  per- 
formance, there  is  no  justification  for 
changing  the  repayment  procedures. 

And  the  only  result  will  be  to  in- 
crease the  cost  of  power  to  the  citizens 
of  the  Pacific  Northwest. 

Mr.  Chairman,  this  amendment  is 
being  proposed  at  a  particularly  inop- 
portune time.  It  is  a  time  when  many 
industries  in  the  State  of  Oregon  are 
struggling  for  survival.  The  aluminum 
industry,  for  example,  which  relies 
heavily  on  power  from  BPA,  is  having 
serious  financial  problems.  The  pas- 
sage of  this  amendment  will  be  an- 
other nail  in  the  coffin  of  that  strug- 
gling industry. 

The  most  important  consideration, 
however,  is  the  effect  this  proposal 
will  have  on  the  average  consumer  of 
electricity.  OMB  estimates  that  the 
passage  of  this  amendment  will  result 
in  wholesale  power  rate  increases  of  5 
percent.  Is  it  fair  to  increase  electricity 
costs  for  consumers  by  changing  a 
system  that  ain't  broke?  No. 

Years  ago  the  Federal  Goverrunent 
entered  into  an  agreement  with  BPA 
and  other  power  marketing  adminis- 
trations regarding  the  repayment  of 
the  Federal  investment  in  hydropower 
facilities.  Aside  from  a  few  unusually 
rough  years,  BPA  has  kept  its  part  of 
the  bargain.  Now,  we're  being  asked  to 
ignore  their  efforts  and  change  the 
rules.  This  is  wrong.  And  I  urge  my 
colleagues  to  defeat  this  unneccessary 
and  punitive  amendment. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  yielding,  and  I 
thank  the  chairman  of  the  subcommit- 
tee and  the  ranking  minority  member 
of  the  subcommittee  for  the  responsi- 
ble handling  of  this  very  bad  amend- 
ment before  us.  We  have  kept  our  part 
of  the  deal.  OMB  now  wants  to  break 
their  part  of  the  deal. 

I  thank  the  chairman  of  the  subcom- 
mittee and  the  ranking  minority 
member. 

Mr.  SWIFT.  Mr.  Chairman.  I  join 
with  my  colleagues  in  thanking  the 
chairman. 

Mr.  DASCHLE.  Mr.  Chairman,  I  rise  In 
opposition  to  the  Petri  amendment  to  H.R. 
6,  the  Water  Resources  Act,  which  would 
change  existing  repayment  policy  for  Fed- 
eral hydroelectric  facilities  to  require  the 
costs  of  present  and  future  hydroelectric 
power  facilities  to  be  repaid  In  leveiized 
annual  payments. 

The  Petri  amendment  ignores  the  practi- 
cal realities  of  hydropower  production. 
Current  repayment  agreements  between  the 
United  States  and  Federal  power  customers 
require  the  entire  cost  of  the  project,  plus 
interest,  to  be  reimbursed  over  a  50-year 


period.  The  reality  of  hydropower  is  that 
more  revenue  is  generated  in  years  of  high 
water  fiow  than  in  years  of  low  water. 
Thus,  power  marketing  agencies  need  spe- 
cial flexibility  in  their  repayment  schedule 
because  of  their  special  circumstances. 

Existing  repayment  agreements  recognize 
this  fact  and  provide  that  in  low  water 
years  when  less  energy  is  produced,  the 
power  market  agencies  may  defer  part  of 
its  scheduled  repayment  until  the  following 
year.  It  is  imporUnt  that  when  the  repay- 
ment is  deferred  an  interest  penalty  is  as- 
sessed to  the  public  power  marketing  agen- 
cies. 

Also  what  little  problem  existed  in  the 
past  has  been  corrected.  Since  1983.  the 
power  marketing  agencies  are  current  on 
their  repayment  obligations. 

If  it  ain't  broke,  why  fix  it? 

Former  OMB  Director  David  Stockman 
came  to  this  body  on  two  separate  occa- 
sions this  year  to  offer  us  the  same  concept 
embodied  in  the  Petri  amendment  In  both 
cases,  this  body  had  the  wisdom  to  refuse 
to  adopt  this  straightline  amortization  ap- 
proach. 

Finally,  this  change  of  the  established  re- 
payment schedule  will  result  in  an  unneces- 
sary electric  rate  increase  for  public  power 
customers.  It  is  estimated  that  individual 
power  rates  would  increase  approximately 
5  percent  each  year  with  the  adoption  of 
this  amendment. 

Mr.  Chairman,  the  Petri  amendment  is 
unnecessary,  unfair,  and  will  needlessly 
raise  thousands  of  electric  power  user's 
bills.  I  urge  my  colleagues  to  reject  this 
amendment  as  they  have  on  two  other  oc- 
casions during  this  year. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman  and  members  of  the 
committee,  I  think  that  the  gentleman 
has  offered  a  valid  amendment,  and  I 
must  tell  you  that  I  share  the  con- 
cerns of  many  of  my  colleagues  from 
the  Northeast.  That  is,  to  understand 
the  full  ramifications  of  this  amend- 
ment. I  appreciate  it  is  a  recommenda- 
tion of  the  Grace  Commission  and  of 
the  administration  in  their  budget 
proposal,  but,  as  one  who  has  jurisdic- 
tion over  a  fair  amount  of  hydroelec- 
tric power  generated  in  this  country,  I 
would  hope  that  we  would  have  an  op- 
portunity to  have  a  full  hearing  on 
this  measure.  It  has  been  suggested  by 
the  gentleman  from  Oregon  and  the 
gentleman  from  Washington  that  in 
fact  the  payment  schedules  have  been 
accelerated  and  dramatically  improved 
and,  at  the  same  time,  there  have  been 
serious  questions  raised  about  whether 
or  not  there  will  be  full  payment  back 
to  the  Government  of  a  number  of 
these  programs  and  at  what  level  and 
what  rate  that  payment  should  take 
place. 

D  1625 

But  I  think  before  we  go  ahead  and 
adopt  this  amendment,  we  would  like 
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to  have  an  opportunity  to  have  some 
of  these  Issues  aired. 

I  would  like  to  say  to  the  author  of 
the  amendment  that  I  would  hope 
that  he  would  consider  the  withdrawal 
of  this  amendment,  with  an  agreement 
between  himself  and  myself  that  I 
would  be  willing  to  ask  the  Water  and 
Power  Subcommittee  to  engage  in  a 
hearing  on  this  subject  so  that  we 
might  lay  out  the  facts  as  they  cur- 
rently are.  and  then  the  House  can 
make  it5  will  known  In  an  intelligent 
fashion. 

But  I  am  Just  concerned  that  to 
accept  this  amendment  at  this  time  on 
this  bill,  which  obviously  has  a  tre- 
mendous amount  of  support  and  is 
very  important  to  Members  of  the 
House,  that  this  one  becomes  a  great 
deal  of  trouble  not  only  to  the  bill  but 
also  how  we  explain  what  the  actual 
impacts  are  on  purchasers  of  that 
power  and  on  the  ratepayers. 

I  think  we  have  the  ability  to  do 
that  on  the  Water  and  Power  Subcom- 
mittee on  the  Interior  Committee,  and 
I  think  that  there  is  broad  enough 
representation  on  the  Interior  Com- 
mittee, both  by  the  immediately  af- 
fected jurisdictions  and  by  consumers 
of  that  power  and  the  people  from 
other  parts  of  the  country,  that  we 
can  provide  that  kind  of  a  hearing. 

I  also  know  that  the  gentleman  has 
presented  a  substantial  amount  of  evi- 
dence that  he  would  like  to  introduce 
in  those  hearings,  and  if  we  can  carry 
it  out  of  the  room  we  would  be  delight- 
ed to  take  it  and  give  it  the  kind  of  re- 
ception that  it  should  have. 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  PETRI.  I  want  to  thank  the  gen- 
tleman, the  chairman  of  the  Subcom- 
mittee on  Water  and  Power  of  the  In- 
terior Committee,  and  I  think  his 
point  is  well  taken.  This  is  clearly  a 
very  important  and  broad  area  that 
has  many  ramifications. 

There  is  one  other  thing  I  wanted  to 
do  and  I  neglected  to  say  earlier,  at 
the  beginning  of  my  remarks,  and  that 
is  to  compliment  the  chairman  of  the 
subcommittee,  my  esteemed  colleague, 
the  gentleman  from  New  Jersey  (Mr. 
Roe],  for  the  great  work  that  he  has 
done  in  bringing  a  bill  that  is  going  to 
pass  the  House  without  particular  con- 
troversy and  reach  the  President's 
desk  before  long,  reauthorizing  a 
whole  variety  of  needed  things  in  this 
important  area. 

But  with  the  understanding  that 
your  committee  will  be  active  in  this 
area  and  all  these  reports  will  see  the 
light  of  day,  you  will  have  hearings  on 
this  subject,  when  the  time  Ls  appro- 
priate I  would  ask  to  withdraw  the 
amendment. 

Mr.  MILLER  of  California.  I  appre- 
ciate the  agreement  of  the  gentleman. 


Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  chairman. 

Mr.  ROE.  I  want  to  thank  the  gen- 
tleman from  Wisconsin  for  the  gener- 
osity of  his  kind  comments,  and  I  want 
to  publicly  thank  him  for  the  out- 
standing work  that  he  has  done  on  our 
Public  Works  Committee.  The  gentle- 
man has  really  been  one  of  the  leaders 
in  the  field  of  developing  this  legisla- 
tion. 

As  you  notice,  I  have  remained  mute 
to  this  point,  allowing  the  Representa- 
tives from  the  great  States  of  Califor- 
nia, Oregon,  and  Washington,  because 
it  fell  upon  their  immediate  needs  to 
debate  that  issue:  but  from  the  com- 
mittee's point  of  view.  I  compliment 
the  gentleman  from  withdrawing  this 
amendment,  because  we,  too,  have 
been  reviewing  this,  as  the  gentleman 
knows,  in  Public  Works,  and  particu- 
larly in  our  Water  Resources  Commit- 
tee, as  it  relates  to  the  Corps  of  Engi- 
neers' hydro  project— and  I  appreciate 
the  gentleman  from  California  men- 
tioning that— thoughout  this  country. 

Any  type  of  program  that  would 
emerge  should  have  real  solid  review, 
should  have  real  good  understanding 
and  should  really  follow  some  kind  of 
uniform  policy. 

So  I  would  appreciate  it  if  the  gen- 
tleman will  withdraw  his  amendment, 
in  which  instance  we,  too.  will  join  in 
on  hearings  on  this  important  issue. 

Mr.  PETRI.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMEKDMEirr  OFTXRCO  BY  MR.  EMGLISH 

Mr.  ENGLISH.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  English:  On 
page  366.  strike  lines  8  through  32  and  all 
that  Is  contained  therein  and  insert  In  lieu 
thereof  the  following: 

Section  301  of  the  Flood  Control  Act  of 
1970.  as  amended  by  Section  153  of  the 
Water  Resources  Development  Act  of  1976. 
is  amended  by  striking  out  the  last  sentence 
under  the  heading  "Arkansas-Red  River 
Basin "  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "Construction  shall  not  be  Initiated 
on  any  element  of  such  project  Involving 
the  Arkansas  River  Basin  until  such  ele- 
ment has  been  approved  by  the  Secretary  of 
the  Army.  The  chloride  control  projects  for 
the  Red  River  Basin  and  the  Arkansas  River 
Basin  shall  be  considered  to  be  authorized 
as  separate  projects  with  separate  authority 
under  Section  203  of  the  Flood  Control  Act 
of  1966.  as  amended.". 

Mr.  ENGLISH  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 


There  was  no  objection. 

Mr.  ENGUSH.  Mr.  Chairman.  I  rise 
in  support  of  my  amendment  which 
separates  the  authorization  of  the  Ar- 
kansas River  Basin  water  quality 
project  from  the  Red  River  Basin 
water  quality  project,  and  which  re- 
quires that  the  Secretary  of  the  Army 
grant  approval  before  any  construc- 
tion on  any  element  of  the  Arkansas 
River  Basin  water  quality  project  can 
occur.  The  intent  of  this  measure  is  to 
ensure  that  no  money  authorized  and 
appropriated  for  the  Red  River  Basin 
water  quality  project  can  be  spent  on 
any  portion  of  the  Arkansas  River 
Basin  water  quality  project.  This 
amendment  is  the  same  amendment 
which  the  House  adopted  during  its 
consideration  of  H.R.  2577,  the  Sup- 
plemental Appropriations  of  1985,  ear- 
lier this  year. 

By  separating  the  Arkansas  River 
chloride  control  project  from  the  Red 
River  chloride  control  project,  my 
amendment  requires  that  each  project 
stands  on  its  own  merits.  Unfortunate- 
ly, present  law  permits  funding  au- 
thorized and  intended  for  the  Red 
River  project  to  be  spent  on  the  Ar- 
kansas River  project.  This  could 
happen  despite  the  fact  that  the  Corps 
of  Engineers  has  concluded  after  ex- 
tensive study  that  the  Arkansas  River 
project  is  not  economically  feasible 
and  that  the  corps  should  not  proceed 
with  it. 

A  closer  look  at  the  Arkansas  project 
reveals  the  actual  scope  of  this  billion- 
dollar  question  mark.  Basically,  the 
Arkansas  River  Basin  project  contains 
a  series  of  shallow  salt  brine  ponds 
which  would  be  used  to  collect,  store, 
divert,  and  dispose  of  salt  brine.  These 
ponds  would  require  the  sacrifice  of  at 
least  60.000  acres  of  land  in  western 
Oklahoma. 

Congress  authorized  the  Arkansas 
project  in  the  Flood  Control  Act  of 
1970.  At  the  same  time,  and  using  the 
same  provision.  Congress  authorized 
construction  on  sites  for  the  Red  River 
project.  In  1977  corps  officials  testified 
that  unless  Congress  was  prepared  to 
make  a  total  commitment  to  the  com- 
plete Arkansas  project,  the  Congress 
should  not  support  any  part  of  it.  Fur- 
thermore, the  corps  was  not  prepared 
to  give  Its  go  ahead  for  the  entire 
project.  In  1981,  10  years  after  the  Ini- 
tial authorization,  the  corps  rejected 
plans  to  proceed  with  the  Arkansas 
project.  Specifically,  the  corps  found 
that  for  every  $1  spent  on  the  project, 
only  25  cents  would  be  returned  in 
benefits.  This  ratio  was  substantially 
lower  than  the  required  dollar-for- 
doUar  cost-to-benefit  ratio.  The  corps 
recommended  tabling  the  project  until 
a  significant  change  occurred  which 
"clearly  demonstrates  a  greater  need 
and  probable  use  of  the  improved 
water."  This  has  yet  to  happen,  and  I 
doubt  It  ever  will.  Additionally,  the 
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corps  stated  that  the  "environmental 
analysis  showed  that  there  would  not 
be  outstanding  contributions  to  the 
environmental  quality  account  to 
offset  the  lack  of  economic  benefits." 

Taxpayers  from  throughout  Oklaho- 
ma have  expressed  their  concern  over 
and  opposition  to  the  Arkansas 
project.  By  separating  the  authoriza- 
tion of  the  two  projects,  however,  we 
can  at  least  ensure  that  funding  in- 
tended for  the  Red  River  Basin 
project  does  not  end  up  spent  on  the 
Arkansas  River  Basin  project.  It  is  also 
important  that  we  maintain  present 
law  which  prohibits  any  construction 
on  the  Arkansas  River  Basin  water 
quality  project  without  the  prior  ap- 
proval of  the  Secretary  of  the  Army. 
Thousands  of  tax  dollars  have  been 
spent  on  corps  studies  of  the  Arkansas 
River  Basin  project.  The  conclusions 
and  recommendations  of  these  studies 
should  be  followed  and  not  ignored 
and  circumvented.  I  urge  the  House  to 
support  my  amendment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  let  me  congratulate  the 
gentleman  on  offering  this  amend- 
ment. Through  the  many  weeks  and 
months  that  this  has  been  discussed, 
the  gentleman  and  I  have  gone  over 
that  language  very  carefully.  Let  me 
say  that  since  it  does  involve  the  con- 
gressional district  that  I  represent,  the 
language  is  entirely  satisfactory  with 
me,  and  I  am  authorized  to  say  for 
this  side  that  we  accept  the  gentle- 
man's amendment. 

Mr.  ENGLISH.  I  want  to  thank  the 
gentleman  from  Arkansas  for  his  coop- 
erative support  and  for  the  spirit  of 
cooperation  in  which  we  have  worked 
together  on  this. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  have  re- 
viewed this  amendment,  and  we  have 
no  objection  to  the  amendment. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  English]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DASCHLE 

Mr.  DASCHLE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Daschle:  On 
page  399.  after  line  5.  insert  the  following 
new  section: 

Sec.  n99K.  Section  5  of  the  Act  of  Sep- 
tember 30.  1982  (Public  Law  97-273.  96  Stat. 
1182).  is  amended  by  inserting  "(a)"  after 
"Sec.  5."  and  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(b)  The  Secretary  of  Energy  is  author- 
ized and  directed  to  deliver  to  the  Hilltop 
and  Gray  Goose  Irrigation  Districts,  South 


Dakota,  electric  pumping  power  from  the 
Pick -Sloan  Missouri  Basin  Program  at  rates 
to  be  determined  by  the  Secretary,  but  In  no 
case  less  than  the  firm  power  rate  for  the 
sale  of  such  power.  Such  power  shall  be 
made  available  under  the  same  terms  and 
conditions  as  presently  used  for  firm  power 
customers  of  the  Eastern  Division  of  the 
Pick-Sloan.  ■ 

Mr.  DASCHLE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Dakota? 

There  was  no  objection. 

Mr.  DASCHLE.  Mr.  Chairman,  be- 
tween 1946  and  1968,  five  main  stem 
dams  and  reservoirs  were  constructed 
on  the  Upper  Missouri  River.  To  build 
these  dams  over  520,000  acres  of  prime 
farmland  adjacent  to  these  projects 
were  permanently  flooded  and  re- 
moved from  production  forever. 

To  compensate  for  this  enormous 
loss.  Congress,  in  the  Flood  Control 
Act  of  1944,  called  for  170  MW  of  Pick- 
Sloan  power  to  be  made  available  for 
irrigation  in  South  Dakota.  That  com- 
mitment made  over  40  years  ago  has 
gone  unfulfilled  until  today,  with  none 
of  the  power  promised  for  irrigation 
having  been  utilized.  Today  we  have 
an  opportunity  to  correct  that  over- 
sight. 

The  Hilltop  and  Gray  Goose  Irriga- 
tion Districts  were  constructed  in  the 
late  1970's  with  Farmers  Home  Admin- 
istration financing.  Although  these 
two  projects  sit  directly  adjacent  to 
the  main  stem  reservoirs,  they  have 
not  been  able  to  take  advantage  of  the 
low-cost  public  power  produced  by  the 
nearby  main  stem  dams. 

In  the  last  6  years.  Hilltop  and  Gray 
Goose  have  realized  an  increase  in 
their  commercial  power  bills  of  72  per- 
cent and  86  percent  respectively.  The 
rapid  rise  in  power  rates  is  the  largest 
single  reason  for  current  financial 
stress  being  experienced  by  these  two 
projects.  Hilltop  and  Gray  Goose  con- 
sist of  a  group  of  small  farm  families 
working  small  plots  of  land.  The  Irri- 
gation system  uses  modern  technology 
and  a  pipe  delivery  system  to  insure 
that  the  fragile  environmental  balance 
of  the  project  area  is  preserved  and 
the  delivery  of  water  is  cost  effective. 
Because  the  projects  are  so  small, 
pumping  costs  are  lower  than  most 
other  proposed  Federal  irrigation 
projects.  The  two  systems  are  consid- 
ered by  national  standards  to  be  of 
modem,  efficient,  and  economical 
design.  The  availability  of  public 
power  will  allow  these  projects  to  take 
advantage  of  the  benefits  promised 
South  Dakota  by  Congress  in  1944. 

There  are  numerous  precedents  for 
legislation  of  this  sort.  Congress  has 
previously  provided  Pick-Sloan  power 
to  existing  projects  including  the  Ken- 


drick,  Colorado-Big  Thompson,  North 
Platte  and  Shoshone  projects. 

The  Hilltop  and  Gray  Goose 
projects  will  use  only  5  MW  of  power 
or  about  3  percent  of  South  Dakota's 
P>ick-Sloan  allotment  for  irrigation. 
The  5  MW  represents  only  at>out  0.34 
percent  of  the  capability  of  the  Mis- 
souri River  main  stem  system. 

These  small  irrigation  projects  are 
already  constructed  and  will  require 
no  appropriation  of  funds  whatsoever 
for  construction  or  maintenance. 

This  amendment  will  have  a  negligi- 
ble effect  on  public  power  users.  It 
enjoys  the  support  of  local  citizens, 
the  State  of  South  Dakota,  and  the 
entire  congressional  delegation.  With 
the  passage  of  the  amendment,  the 
Federal  Government  can  at  long  last 
take  a  small  step  toward  living  up  to 
the  commitment  It  made  in  the  Flood 
Control  Act  of  1944. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  have  in- 
vestigated this  amendment,  and  it  is  a 
very  practical  amendment  and  well 
done.  We  have  no  objection  on  this 
side. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  his  support. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  this  side  agrees  to  the 
amendment,  and  we  have  no  objection. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  his  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Dakota  [Mr. 
Daschle}. 

The  amendment  was  agreed  lo. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman  and  members  of  the 
committee,  I  would  like  to  begin  by  ex- 
pressing my  appreciation  to  the  com- 
mittee for  including  section  530  In  this 
bill,  a  demonstration  program  for  the 
Platte  River  and  its  major  tributaries. 
I  very  much  appreciate  the  wisdom  of 
that  effort. 

This  section  is  the  same  provision 
which  was  Incorporated  as  part  of  the 
committee's  amendment  last  year  to 
H.R.  3678.  I  thank  the  members  of  the 
Public  Works  and  Transportation 
Committee  for  their  assistance  and  co- 
operation In  Including  this  provision 
again  in  H.R.  6.  This  section  will  pro- 
vide much  needed  relief  from  high 
water  and  flooding  for  the  citizens  of 
Nebraska. 

As  many  of  you  know,  the  Platte 
River  traverses  the  entire  length  of 
the  State  of  Nebraska.  In  1984,  once 
again  many  areas  along  the  Platte 
River  were  inundated  by  flood  waters 
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caused  by  massive  snow  melts  in  the 
Rocky  Mountains  and  heavy,  above- 
normal  rainfall  within  the  State.  The 
high  water  and  subsequent  flooding 
caused  damage  to  homes,  businesses 
and  cropland  in  the  communities  and 
farms  throughout  the  Platte  River 
valley  in  Nebraska. 

Section  530  of  H.R.  6  would  provide 
$25  million  over  a  5-year  period  for 
flood  control  and  bank  stabilization 
demonstration  projects  along  critical 
stretches  of  the  Platte  River  and  its 
tributaries  which  each  year  are  prone 
to  flooding. 

All  too  frequently  within  recent 
years,  the  U.S.  Soil  Conservation  Serv- 
ice, the  natural  resource  districts,  and 
the  local  dike  and  drainage  districts  in 
Nebraska  have  battled  the  flooding 
and  bank  stabilization  problems  on  a 
piecemeal  and  patchwork  basis.  The 
resources  of  many  natural  resource 
districts  and  dike  and  drainage  dis- 
tricts have  been  either  inadequate  or 
inadequately  applied.  The  flood 
damage  to  dikes,  levees,  and  bank  sta- 
bilization structures  in  many  areas  is 
now  so  severe  that  the  agencies  re- 
sponsible for  maintaining  these  struc- 
tures have  neither  an  adequate  tax 
base  nor  sufficient  resources  on  hand 
to  properly  or  permanently  repair 
these  structures. 

Because  of  the  high  water  and  flood- 
ing in  1984  and  previous  years,  the 
bank  erosion  along  several  stretches  of 
the  Platte  and  Elkhom  Rivers  and  a 
tributary.  Salt  Creek,  continues  una- 
bated. Many  of  these  stretches  are  se- 
riously destabilized  due  to  the  bank 
erosion  and  improperly  constructed 
bank  stabilization  structures.  As  river 
flows  change  their  course,  they  create 
a  "billiard  ball"  effect  on  other 
stretches  of  riverbank  downstream.  In 
areas  where  serious  bank  erosion  has 
occurred,  homes  have  been  swept  into 
the  river,  businesses  have  been  placed 
under  water  and  thousands  of  acres  of 
cropland  have  either  been  lost  or 
flooded. 

The  economic  and  agricultural  prob- 
lems we  face  in  Nebraska  are  only 
being  complicated  by  these  seasonal 
floods.  While  we  were  fortunate  not  to 
experience  flooding  this  year,  it  will 
only  be  a  matter  of  time  before  the 
high  water  and  flooding  return.  While 
it  is  regretable  that  the  other  body  did 
not  act  on  this  legislation  last  year 
after  it  was  passed  by  the  House,  we 
must  continue  to  push  forward  with 
this  legislation  if  we  are  to  avoid  addi- 
tional flooding  and  bank  erosion  in  the 
future. 

Section  530.  as  Included  in  H.R.  6, 
will  encourage  not  only  the  Army 
Corps  of  Engineers,  but  also  State  and 
local  agencies  to  take  a  comprehensive 
look  at  the  flooding  and  bank  stabili- 
zation problems  along  the  Platte  River 
and  its  major  tributary,  the  Elkhom 
River.  The  funds  authorized  In  this 
bill  will  be  used  to  provide  permanent 


rehabilitation  and  reconstruction  of 
flood  control  and  bank  stabilization 
structures  along  the  Platte  River  and 
its  tributaries.  Hopefully,  this  legisla- 
tion will  result  in  the  development  of  a 
long  term  solution  to  the  flooding  and 
bank  stabilization  problems  in  Nebras- 
ka. 

I  appreciate  the  support  that  my  col- 
leagues on  the  Public  Works  Commit- 
tee have  given  this  project  in  the  past, 
and  I  thank  them  again  today  for  in- 
cluding section  530  in  this  legislation. 

However,  primarily.  I  would  like  to 
address  a  matter  that  is  relevant  to 
title  XI.  If  I  could  have  the  attention 
of  the  committee.  I  would  say  to  its 
leadership  that  I  know  you  may  not  be 
able  to  respond  at  this  point  to  my  col- 
loquy, but  I  would  like  to  lay  out  the 
facts  with  respect  to  a  particular  situa- 
tion where  I  am  seeking  your  advice. 

The  supplemental  appropriation  bill 
of  1985  asked  the  authorizing  commit- 
tee the  Committee  on  Public  Works,  to 
determine  what  is  "appropriate  cost 
sharing  in  terms  of  provisions  in  vari- 
ous projects"  and  they  encouraged  a 
•flexible  approach."  Then  the  Energy 
and  Water  Development  Appropria- 
tion Act  of  1986  authorized  new  starts 
for  approximately  41  projects.  One  of 
those  41  projects  is  truly  a  unique 
project.  It  is  officially  entitled  termed 
the  Missouri  River  National  Recrea- 
tioin  River  of  Nebraska  and  South 
Dakota,  a  bi-State  project.  It  is  unique 
because  it  gave  responsibilities  under 
the  Authorizing  Act  of  1978.  primarily 
sponsored  by  my  predecessor.  Charles 
Thone.  with  the  help  of  members  of 
this  very  committee  still  serving  in 
leadership  capacities  to  two  agencies. 
It  gave  responsibilities  both  to  the 
Corps  of  Engineers  auid  to  the  Depart- 
ment of  the  Interior,  and  that  is  one 
unique  aspect  about  the  project  au- 
thorizations. 

The  relevant  stretch  of  the  Missouri 
River  Is  designated  as  a  "Recreation 
River  under  the  Wild  and  Scenic  River 
Act.  A  "Recreation  River"  Is  one  of  3 
categories  of  specified  by  the  Wild  and 
Scenic  Rivers  Act. 

When  the  Corps  of  Engineers  re- 
cently tried  to  determine  what  would 
be  an  "appropriate  cost-sharing  provi- 
sion" it  apparently  consulted  with  the 
Department  of  Interior,  specifically 
the  National  Park  Service.  The  Na- 
tional Park  Service  It  reported  to  have 
said  something  to  the  effect  that  "we 
do  not  have  cost  sharing  arrange- 
ments" for  wild  or  scenic  or  recreation 
rivers.  Furthermore,  they  Indicated 
that  there  are  no  local  sponsors  for 
this  authorized  project.  Who  then 
would  cost-share? 

And  so  the  Corps  of  Engineers, 
frankly,  not  especially  committed.  I 
gather,  in  having  cost  sharing  apply  to 
this  authorized  project  but  want  to 
conform  to  the  direction  from  the  au- 
thorizing committee  and  being  enthu- 


siastic about  starting  this  project, 
needs  some  guidance. 

I  would  hope  that  since  this  is  a 
unique  project,  since  there  are  no  local 
sponsors,  and  since  it  is  a  project  that 
has  total  support  from  all  parties  on 
both  sides  of  the  river,  that  if  the 
chairman  and  if  the  ranking  minority 
member  are  ready  at  this  point  to  give 
some  comments  and  some  appropriate 
advice.  I  would  appreciate  it.  However, 
if  they  still  need  to  do  some  more  con- 
sultation with  the  Corps  of  Engineers 
and  others.  I  would  be  satisfied  at  this 
point  to  bring  this  matter  up  and  hope 
that  we  might  resume  the  colloquy  at 
a  later  point  in  this  debate  under  an- 
other title  of  the  act. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  gentlewoman  from  Ne- 

Mrs.  SMITH  of  Nebraska.  I  would 
like  to  associate  myself  with  the  re- 
marks of  my  good  friend  in  the  well 
and  with  the  concerns  he  has  ex- 
pressed. I  hope  for  the  same  kind  of 
happy  solution  that  the  gentleman  is 
working  toward. 

Mr.  BEREUTER.  I  thank  the  gentle- 
woman, and  I  especially  thank  her  for 
her  invaluable  assistance  on  this 
project  on  the  Appropriations  Com- 
mittee. 

I  would  make  an  Inquiry  of  either 
side  of  the  aisle,  asking  if  they  have 
completed  their  consultations,  or  if 
they  would  like  to  take  this  matter  up 
later  during  the  debate  on  this  bill? 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  SNYDER.  We  have  had  the 
staff  trying  to  look  at  the  problem  the 
gentleman  has  outlined  here  today. 
Quite  frankly,  we  have  not  been  able 
to  reach  any  conclusion  on  it.  We  will 
continue  to  look  to  see  if  we  can  reach 
some  reasonable  solution. 

Mr.  BEREUTER.  While  title  XI 
seems  to  be  the  proper  place  to  take 
up  my  question.  I  would  be  pleased  to 
return  to  this  act  at  a  later  time  when 
the  gentleman  does  have  his  advice. 

Is  that  consistent  with  the  chair- 
man's wishes? 

Mr.  ROE.  Yes:  the  gentleman  is  cor- 
rect.   

Mr.  BEREUTER.  I  thank  the  leader- 
ship on  both  sides  of  the  aisle  from 
the  Public  Works  Committee,  and  I 
hope  to  resume  this  colloquy  at  a  later 
point. 

AMEIfDMENT  orrCRES  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ricmarsson: 
At  the  end  of  title  XI.  add  the  following 
new  section: 

Stc.  .  The  Secretary  shall  promptly 
transfer  to  the  responsibility  of  the  Corps 


of  Engineers  district  engineer  in  Albuquer- 
que. New  Mexico,  those  portions  of  the 
State  of  New  Mexico  that,  as  of  the  date  of 
enactment  of  this  Act.  are  under  the  respon- 
sibility of  the  district  engineers  in  Sacra- 
mento. California,  and  Los  Angeles,  Califor- 
nia. 

Mr.  RICHARDSON  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  is  what  my  amendment  will  do:  It 
will  transfer  the  responsibility  of  areas 
in  New  Mexico  west  of  the  Continen- 
tal Divide  to  the  Corps  of  Engineers  in 
Albuquerque,  NM,  from  the  Corps  of 
Engineers  in  Sacramento  and  Los  An- 
geles. 

Here  is  the  rationale  for  the  amend- 
ment: 

It  will  conform  to  language  in  S.  366. 

It  will  result  in  a  savings  to  taxpay- 
ers and  compliment  the  efficiency, 
long-range  planning  and  flood  protec- 
tion efforts  of  the  Corps  of  Engineers. 

Counties  transferred  in  New  Mexico 
to  the  Albuquerque  corps  include:  San 
Juan,  McKinley.  Grant.  Catron,  and 
Hidalgo.  Small  portions  of:  Cibola. 
Sierra,  and  Rio  Arriba  Counties. 

Under  Public  Law  84-99.  the  Albu- 
querque corps  can  only  deal  with  these 
western  New  Mexico  counties  on  an 
emergency  flood  basis. 

In  1983  and  1984.  the  San  Francisco 
and  Hlla  Rivers  in  western  New 
Mexico  experienced  their  worst  flood- 
ing situation  In  a  century.  The  Albu- 
querque corps  made  all  flood  repairs, 
are  familiar  with  the  area,  but  will  not 
be  responsible  for  future  long-range 
flood  protection. 

Currently  all  emergency  repairs 
from  flooding  in  the  affected  areas  are 
done  by  the  Albuquerque  corps.  All 
long-range  planning  and  studies  are 
done  by  the  Los  Angeles  and  Sacra- 
mento corps. 

Travel.  Corps  personnel  from  Los 
Angeles  and  Sacramento  are  having  to 
fly  into  Albuquerque  and  then  rent  a 
car  and  drive  to  the  affected  western 
New  Mexico  counties.  This  is  expen- 
sive—over 900  miles. 

Taxpayers  are  confused.  They  are 
having  to  deal  with  the  Albuquerque 
corps  for  flood  repairs  and  with  the 
Sacramento  or  Los  Angeles  corps  for 
long-range  planning  or  studies. 

The  original  Senate  amendment  was 
Incorporated  Into  S.  366  after  New 
Mexico  residents  complained  about 
the  inconvenience. 

It  only  makes  sense  that  If  an 
agency  Is  responsible  for  emergency 
repairs  that  they  would  best  be  able  to 
most  effectively  deal  with  long-range 
planning  and  future  flood  protection. 

Some  may  ask:  Are  the  counties  In 
New  Mexico  west  of  the  Continental 
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Divide  that  you  want  to  transfer  to 
the  Albuquerque  Corps  of  Engineers 
part  of  another  river  basin  or  water- 
shed? 

The  answer  Is  yes.  But  there  are 
many  Corps  of  Engineer  Districts  that 
split  watersheds  or  river  basins.  My 
amendment  does  not  set  a  precedent. 

For  instance,  the  Arkansas  River  in 
Colorado  is  the  responsibility  of  the 
Albuquerque  Corps  of  Engineers  as  It 
flows  through  Colorado  but.  when  the 
river  reaches  Kansas,  the  Arkansas 
River  becomes  the  responsibility  of 
the  Tulsa.  OK.  district.  Another  exam- 
ple that  comes  to  mind  is  the  Canadi- 
an River.  As  it  flows  through  New 
Mexico,  the  river  is  the  responsibility 
of  the  Albuquerque  Corps  of  Engi- 
neers, but  once  the  Canadian  River 
hits  the  Panhandle  of  Texas  it  be- 
comes the  responsibility  of  the  Tulsa 
Corps  of  Engineers.  My  amendment 
does  not  set  a  precedent— only  good, 
commonsense  policy  in  enabling  the 
Albuquerque  Corps  to  set  long-range 
policy  and  planning  for  areas  In  New 
Mexico  that  they  are  now  responsible 
under  law  for  making  emergency  re- 
pairs. I  think  it  is  Important  to  keep  in 
mind  that  other  large  rivers  cross  into 
several  corps  districts. 

Some  have  asked  if  my  amendment 
ends  up  costing  the  taxpayers  money. 

In  the  long  run.  I  believe  it  will  save 
the  taxpayers  money.  I  am  told  that 
this  change  will  require  some  adjust- 
ments but  nothing  significant.  Second, 
corps  officials  from  Los  Angeles  and 
Sacremento  are  having  to  fly  into  Al- 
buquerque and  then  rent  a  car  to  drive 
to  the  affected  western  New  Mexico 
counties.  This  is  expensive— over  900 
miles  in  some  Instances.  Local  govern- 
ment officials  In  New  Mexico  are 
having  to  place  long-distance  calls  to 
California  or  Sacramento  and  some- 
times to  Albuquerque  because  of  con- 
fusion over  what  corps  they  should 
talk  to:  New  Mexico  or  California. 
Last,  the  corps  agency  making  emer- 
gency flood  repairs  has  the  best  Infor- 
mation on  how  to  effectively  imple- 
ment a  long-range  planning  program. 

Mr.  STRANG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman. 

Mr.  STRANG.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  simply  to 
share  with  the  gentleman  some  of  the 
concerns.  We  have  a  district  In  Colora- 
do. Colorado  III.  which  adjoins  New 
Mexico  III.  We  have  some  of  the  same 
concerns  with  regard  to  the  jurisdic- 
tion. I  do  feel  that  whereas  It  may  not 
be  appropriate  to  do  this  by  floor 
amendment.  I  would  like  to  join  with 
my  colleagues  and  friend  from  New 
Mexico  in  trying  to  get  this  Issue 
sorted  out  over  the  next  year  If  this 
body  chooses  not  to  accept  it  by  floor 
amendment.  I  think  It  Is  an  extremely 
important  issue. 


Mr.  RICHARDSON.  I  thank  my  col- 
league and  I  now  yield  to  the  gentle- 
man from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman. 

Mr.  Chairman.  I  would  hope  that 
this  amendment  would  be  accepted.  I 
think  the  hardship  the  gentleman  has 
pointed  out  is  quite  correct.  We  had 
some  review  of  this  in  the  conunittee 
and  again  this  is  one  with  the  jurisdic- 
tion of  the  Bureau.  I  just  think  it 
makes  sense.  It  is  not  controversial, 
and  I  think  it  is  one  of  the  ways  we 
can  rationalize  some  of  the  delivery  of 
services  to  people  who  have  to  deal 
with  these  agencies  on  a  day-to-day 
basis.  It  makes  it  obviously  much  more 
convenient  for  people  who  have  to 
work  with  these  offices. 

Mr.  RICHARDSON.  Mr.  Chairman, 
once  again.  I  would  hope  that  the  ma- 
jority and  minority  support  this 
amendment.  It  is  hard  for  me  to  go  to 
my  constituents  and  tell  them  that  I 
have  to  hold  another  hearing;  that  it 
is  going  to  take  more  time.  Especially 
when  It  has  been  done  In  the  Senate. 

I  would  like  It  If  at  this  time  the  ma- 
jority and  minority  could  tell  me  what 
their  views  are  of  the  amendment 
right  now.  I  would  very  much  appreci- 
ate that. 

I  yield  to  the  gentleman  from  Min- 
nesota [Mr.  Stangeland]. 

Mr.  STANGELAND.  I  tharUc  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  had  intended  to  get 
my  own  time,  but  we  can  just  extend 
the  gentleman's  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]  has  expired. 

(On  request  of  Mr.  Roe  and  by  unan- 
imous consent,  Mr.  Richardson  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  Minne- 
sota [Mr.  Stangeland]. 

Mr.  STANGELAND.  I  thank  the 
gentleman. 

Mr.  Chairman,  I  very  reluctantly 
oppose  this  amendment,  but  I  really 
believe  in  the  context  of  good  legisla- 
tion that  the  amendment  has  to  be  op- 
posed at  this  time. 

There  are  a  number  of  reasons  that 
I  think  are  legitimate.  I  want  to  com- 
mend the  gentleman  from  New  Mexico 
for  bringing  the  issue  to  us,  for  the 
work  he  has  done  on  it,  for  the  argu- 
ments he  puts  forth  in  defense  of  his 
amendment. 

He  makes  the  case  that  corps  jusldlc- 
tion  in  some  hydrologlc  basins  are 
shared.  But  I  would  like  to  point  out 
that  while  It  would  not  be  a  precedent 
to  share  jurisdictions.  It  would  be  a 
precedent  for  the  Congress  to  put  that 
basin  and  that  shared  jurisdiction  into 
law.  The  shared  jurisdictions  today  are 
there   because   the   corps   has   estab- 


30844 


CONGRESSIONAL  RECORD— HOUSE 


November  6,  1985 


lished  those  shared  jurisdictions  and 
not  because  we  have  done  it  by  law. 

We  could  very  well  end  up  doing 
this.  But  I  think  we  ought  to  hold 
hearings  as  to  how  we  do  it  and  when 
we  do  it;  who  gets  the  major  jurisdic- 
tion and  who  gets  the  lesser  jurisdic- 
tion. I  just  do  not  think  that  we 
should  redraw  corps  lines  without 
hearings.  If  we  did  this,  the  question 
might  arise:  Who  now  has  the  respon- 
sibility for  long-term  planning  in  this 
area?  Does  the  long-term  planning 
transfer  from  Sacramento  and  Los  An- 
geles to  Albuquerque?  Or  does  Sacra- 
mento and  Los  Angeles  maintain  the 
long-term  planning  while  Albuquerque 
would  continue  the  responsibility  in 
the  short  term? 

Mr.  ROE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  numl)er  of  words. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Stance- 
land  1. 

Mr.  STANGELAND.  I  thank  the 
gentleman. 

Mr.  Chairman,  let  me  say  that  I 
think  we  might  be.  and  I  can  appreci- 
ate the  economics  of  this— I  think  the 
gentleman  makes  some  very  good  ar- 
guments on  the  economics,  but  the 
corps  is  opposed  to  doing  it  by  statute. 
At  least  doing  it  by  statute  without 
hearings. 

Normally  these  corps  districts  are  or- 
ganized on  hydrologic  basin  lines,  and 
it  may  well  be  that  after  we  look  at 
this  issue  we  may  want  to  take  the 
counties  from  California  in  this  basin 
and  put  them  under  the  Albuquerque 
district.  We  may  want  to  take  some  of 
the  Colorado  counties  in  another  corps 
district  and  put  them  into  Albuquer- 
que where  they  more  naturally  belong. 
But  I  do  not  think  we  should  do  it 
here.  Since  it  is  in  the  Senate  provi- 
sion, it  would  be  my  hope  that  we  not 
do  it  here  so  that  it  is  not  confereea- 
ble.  so  that  we  do  not  make  a  mistake 
today,  but  rather  give  us  the  time  for 
further  analysis,  further  study,  and 
perhaps  if  this  is  a  good  thing  to  do, 
we  could  do  it  in  conference  by  yield- 
ing to  the  Senate. 

I  know  that  the  gentleman  would 
like  to  do  it  here  in  the  House,  and  I 
can  respect  and  appreciate  that,  but  I 
would  just  urge  that  he  would  delay 
because  I  think  there  are  too  many 
unanswered  questions  that  have  to  be 
answered  before  we  can  do  this. 

Certainly,  I  pledge  full  cooperation 
to  work  to  do  that  in  the  time  that  we 
have,  and  we  will  not  be  in  conference 
for  quite  some  time  because  the 
Senate  has  not  passed  their  provision. 
I  am  sure  that  the  chairman  of  the 
subcommittee  agrees  with  me  that  we 
will  work  and  make  every  effort  be- 
cause I  just  commend  the  gentleman 
from  New  Mexico  and  the  work  he  has 
done  to  bring  this  before  us.  I  just  do 
not  think  today  is  the  right  time  and 
the  right  way  to  do  it. 


Mr.  ROE.  I  share  the  response  from 
the  distinguished  gentleman  from 
Minnesota  because  we  have  great  sym- 
pathy and  great  respect  from  the  gen- 
tleman from  New  Mexico,  but  I  think 
it  is  important  to  note  that  there  are 
three  other  areas  in  the  country  we 
have  been  asked  to  readjust  corps  fa- 
cilities. 

If  we  are  successful  in  getting  this 
bill  passed,  which  is  one  we  have  been 
waiting  to  get  passed  now  for  15  years. 
it  is  going  to  alter  a  part  of  the  work 
force  and  part  of  the  work  program 
and  scheduling,  whatever,  of  the 
entire  corps,  and  we  think  it  would  be 
highly  more  profitable  to  organize 
properly,  which  I  know  is  the  gentle- 
man's concern  and  your  concern  in  the 
Southwest.  So  I  would  respectfully 
suggest  to  the  gentleman  that  we  will 
consider  this  matter.  We  are  not  un- 
sympathetic, but  we  would  rather  not 
consider  it  in  this  legislation. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman. 

Mr.  RICHARDSON.  I  thank  the 
gentleman. 

Mr.  Chairman.  I  appreciate  the  di- 
plomacy and  the  helpfulness  that  both 
managers  have  shown  in  this  discourse 
with  me.  I  would  like  to  inquire  from 
both  of  the  managers,  would  they  be 
particularly  offended  if  I  did  request 
not  a  recorded  vote  but  a  vote  that 
would  at  least  enable  me  to  return  to 
my  constituents  and  explain  to  them 
that  an  effort  was  made  but  that  the 
committee  is  considering  this  further? 

I  just  do  not  want  to  prejudice 
myself,  but  I  just  feel.  I  have  had  too 
many  cases.  I  brought  this  up  before 
the  Interior  Committee.  Many  of 
these  issues  that  we  in  the  West  have 
serious  problems  with,  and  I  think  for 
my  own  reasons,  unless  the  gentlemen 
feel  it  would  be  prejudicial,  I  would 
like  to  request  a  vote. 
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Mr.  ROE.  Mr.  Chairman,  of  course, 
the  gentleman  has  his  prerogatives, 
and  it  could  very  well  go  into  a  record- 
ed vote.  But  I  think  he  has  had  a  great 
dialog  between  the  two  of  us  and  with 
all  the  leadership  of  this  committee. 
We  are  sympathetic.  Why  would  the 
gentleman  want  to  do  this?  We  have 
asked  him  not  to  bring  this  up  because 
of  legitimate  purposes,  and  we  would 
not  want  to  have  to  vote  against  him. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  I 
would  say  to  my  friend,  the  gentleman 
from  New  Mexico  [Mr.  Richardson].  I 
do  not  know  how  that  vote  would 
come  out.  but  If  the  gentleman  from 
New  Mexico  was  not  successful  and 
the  House  spoke  on  the  issue.  It  might 
put  us  in  a  bad  position  to  try  to  look 
at  it  very  objectively. 


Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
that  is  my  concern.  First  of  all  it  takes 
a  heck  of  a  lot  to  offend  me.  and  the 
gentleman's  calling  for  a  vote  would 
not  offend  me  personally.  But  calling 
for  a  vote  and  having  this  proposition 
rejected  by  the  House  could  be  preju- 
dicial as  we  go  to  conference,  and  that 
concerns  me.  because  I  think  we  are 
willing  to  work  with  the  gentleman, 
and  I  think  it  might  be  better— some- 
times discretion  is  the  better  part  of 
valor,  and  it  might  be  better  not  to 
have  the  vote  and  allow  us  to  fight  his 
fight.  He  has  fought  his  fight,  and  I 
think  his  constituents  have  to  recog- 
nize that  he  has  fought  his  fight,  he 
has  done  a  yeoman's  job  on  the  issue, 
and  I  would  just  hope  that  he  would 
not  do  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

(On  request  of  Mr.  Stangeland.  and 
by  unanimous  consent,  Mr.  Roe  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman, 
once  again,  if  the  vote  is  not  a  record- 
ed vote,  may  I  ask  the  gentleman  this: 
I  do  not  intend  to  ask  for  a  recorded 
vote,  and  I  do  not  detect  overwhelm- 
ing support  from  the  Members  on  the 
floor  for  my  position  at  this  time,  but 
would  a  voice  vote  once  again  be  some- 
thing that  the  gentleman  from  Ken- 
tucky [Mr.  Snyder]  and  the  gentle- 
man from  New  Jersey  [Mr.  Roe] 
feel 

Mr.  ROE.  Mr.  Chairman,  I  move  the 
pevisous  question. 

The  CHAIRMAN.  The  Chair  will 
state  to  the  gentleman  that  that 
motion  is  not  in  order  in  the  Commit- 
tee of  the  Whole. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  would  just  like  to  respond  to  the  gen- 
tleman's question,  if  I  may. 

Mr.  Chairman,  on  any  vote,  the 
House  has  spoken,  whether  it  is  a  re- 
corded vote  or  a  voice  vote. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman, 
once  again  I  am  going  to  implore  that 
we  deal  with  this  issue,  but  I  think  the 
gentleman  from  Kentucky  and  the 
gentleman  from  Minnesota,  whom  I 
greatly  respect,  have  made  their  posi- 
tion clear.  The  gentleman  from  New 
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Jersey  has  also  made  his  position 
clear,  and  I  am  going  to  reluctantly 
withdraw  my  amendment.  But  I  say  to 
the  gentlemen  that  I  hope  that  a  hear- 
ing or  some  kind  of  deliberation  is 
scheduled  before  they  go  ahead  and 
meet  with  the  Senate,  because  I  just 
cannot  go  back  and  continue  to  tell  my 
constituents  that  when  the  Senate  has 
done  it,  and  they  have  done  it  unani- 
mously, and  I  have  gone  through  the 
whole  procedure  with  all  the  commit- 
tees, that  they  will  not  give  it  an 
honest  shot.  I  am  convinced  that  they 
will. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  ask  unanimous  consent  that  my 
amendment  be  withdrawn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  there  are  a 
number  of  provisions  of  this  bill  which 
concern  our  territories  and  common- 
wealths. The  Committee  on  Public  Works 
and  Transportation  is  to  be  commended  for 
the  attention  that  it  paid  to  the  needs  of 
the  insular  areas  as  it  developed  this  omni- 
bus water  resources  legislation. 

Several  needs  are  addressed  in  the  bill 
that  they  originally  reported.  Others  would 
be  met  by  amendments  reported  by  the 
Committee  on  Interior  and  Insular  Affairs. 

All  but  one  of  these  amendments  are  in- 
corporated in  the  substitute  before  us  today 
and  another  provision  is  partially  based 
upon  the  other  amendment.  So.  I  particu- 
larly want  to  thank  Chairman  Howard. 
subcommittee  Chairman  ROE.  ranking  mi- 
nority member  SNYDER,  and  other  mem- 
bers of  the  Public  Works  and  Transporta- 
tion Committee  for  their  cooperation  re- 
garding these  amendments. 

These  members  include  two  who  also 
serve  on  the  committee  that  I  chair  and  are 
largely  responsible  for  the  insular  areas 
provisions.  Delegates  DE  LUGO  and  SUNIA. 
The  gentlemen  from  the  Virgin  Islands,  for 
example,  sponsored  the  amendments  re- 
ported by  the  Interior  and  Insular  Affairs 
Committee. 

These  provisions  were  further  made  pos- 
sible by  the  work  of  the  gentleman  from 
California.  Representative  Lagomarsino, 
the  committee's  minority  spokesman  on  in- 
sular issues  and  the  gentlemen  from  Puerto 
Rico  and  Guam.  Resident  Commissioner 
Fuster  and  Delegate  Blaz.  The  chairman 
of  the  Subcommittee  on  Water  and  Power 
Resources,  the  gentleman  from  California, 
and  our  ranking  minority  member,  the  gen- 
tleman from  Alaska,  also  helped  bring 
about  the  insular  amendments.  Finally.  I 
want  to  recognize  the  contributions  made 
by  the  gentleman  from  Hawaii.  Representa- 
tive Akaka:  the  Resident  Representative  of 
the  Northern  .Marina  Islands:  and  the  staff 
of  the  PaciFic  Basin  Development  Council. 
Perhaps  the  most  important  of  our 
amendments  restates  the  intent  of  current 
law  and  is  a  necessary  extension  of  it. 
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Under  all  Federal  programs,  amounts 
that  all  but  one  of  the  territories  and  com- 
monwealths would  have  to  match  in  order 
to  participate  are  waived  to  a  limited 
extent.  The  amendment  ensures  that  this 
adjustment  is  applied  in  the  case  of  Corps 
of  Engineers  projects.  It  should  not  sug- 
gest, however,  that  additional  statutory  au- 
thority is  needed  in  the  case  of  projects  or 
programs  of  other  agencies,  such  as  those 
of  the  Environmental  Protection  Agency, 
which  are  already  covered. 

The  limited  matching  waiver  is  essential 
for  the  participation  of  insular  govern- 
ments in  many  programs.  It  also  makes 
sense  because  our  fiscal  arrangements  with 
the  territories  and  commonwealths  means 
that  much  of  their  revenue  is  direct  or  indi- 
rect Federal  assistance. 

The  amendment  also  provides  the  Corps 
of  Engineers  with  critical  fiexibility  in  ap- 
plying standards  of  evaluating  water  re- 
sources projects  in  the  smaller  insular 
areas.  Discretionary  authority  would  be 
given  to  factor  in  criteria  related  to  the 
unique — and  often  vastly  greater — social 
and  economic  needs  of  these  islands,  if  re- 
quested to  do  so  by  their  chief  executive. 

This  flexibility  is  essential  since  several 
important,  small  projects  on  generally 
remote,  small  islands  have  not  been  able  to 
proceed  because  of  requirements  designed 
for  the  States.  Corps  officials  in  the  field 
recognize  that  these  standards  are  inappli- 
cable to  insular  conditions  because  they 
give  inadequate  weight  to  the  unique  cir- 
cumstances and  needs  of  insular  situations. 
This  fiexibility  should,  for  example, 
permit  serious  erosion  of  shorelines  to  be 
halted  so  that  the  sole  artery  to  communi- 
ties is  not  cut  off  from  the  rest  of  an 
island.  It  should  permit  the  construction  of 
dock  facilities  so  that  fishermen  do  not 
have  to  travel  extra  hours  daily  and  resi- 
dents of  remote  and  sparsely  populated 
communities  have  access  to  essential  public 
services,  employment,  and  shopping. 

Costs  may  be  extraordinary  because  of 
the  distances  involved,  relatively  minuscule 
markets,  and  very  high  rates  of  deteriora- 
tion. Basic  infrastructure  for  these  Ameri- 
cans it  is  often  only  minimally  developed 
in  comparison  to  that  of  the  States.  Gener- 
ally very  underdeveloped  communities 
would  be  assisted. 

Similar  authority  to  modify  program  re- 
quirements to  adapt  them  to  the  special  cir- 
cumstances and  needs  of  the  insular  areas 
has  been  granted  to  other  agencies  in  other 
statutes. 

Two  of  the  amendments  concern  the 
Northern  .Mariana  Islands.  Since  it  is  the 
newest  member  of  the  American  political 
family  and  the  only  one  lacking  representa- 
tion in  the  Congress,  it  is  incumbent  upon 
us  to  pay  special  attention  to  the  needs  of 
these  islands. 

One  amendment  is  essentially  a  technical 
correction  of  the  1984  omnibus  insular 
areas  assistance  act.  It  clarifies  the  author- 
ization for  improvements  of  the  common- 
wealth's water  system. 

The  deficiencies  of  the  system  are  so  seri- 
ous as  to  present  a  clear  danger  to  public 
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health  as  well  as  an  impediment  to  develop- 
ment of  the  islands'  tourism  industry. 

The  other  amendment  would  address  an- 
other priority  need  of  these  western  Pacific 
islands:  improvement  of  the  main  port 
which  is  in  Saipan. 

The  authorization  follows  a  study  man- 
dated by  the  1980  omnibus  insular  areas  as- 
sistance act.  The  Corps  of  Engineers  study 
found  that  the  harbor  is  in  a  general  state 
of  disrepair,  prevents  economies  and 
modern  shipping,  and  outlined  necessary 
work. 

The  provision  that  is  partially  based  on 
an  amendment  of  the  Interior  and  Insular 
Affairs  Committee  would  not  extend  the 
new  tax  on  port  use  that  the  bill  would 
impose  to  cargo  loaded  or  unloaded  at  in- 
sular ports  including  those  in  Hawaii.  It 
further  exempts  articles  shipped  to  the  in- 
sular areas  for  consumption  in  them  from 
the  levy. 

The  provision,  which  was  reported  by  the 
Committee  on  Ways  and  Means,  differs 
from  the  amendment  we  recommended  pri- 
marily in  that  it  would  apply  to  the  tax  to 
articles  grown  or  manufactured  in  the  in- 
sular areas  and  shipped  to  other  L'.S.  ports. 

There  is  little  economic  sense  in  applying 
the  tax  to  these  shipments.  The  additional 
cost  will  only  further  penalize  manufactur- 
ers in  the  insular  areas  or  result  in  added 
costs  to  U.S.  mainland  consumers  of  heat- 
ing oil,  medicine,  sugar,  and  other  prod- 
ucts. 

Insular  businesses  already  face  oper- 
ational costs  in  some  respects  higher  than 
mainland  businesses  and  in  others  higher 
than  regional,  foreign  competitors.  If  insu- 
lar businesses  are  forced  by  the  market  to 
absorb  the  cost,  it  could  compel  some  to 
curtail  operations. 

With  unemployment  rates  in  the  territo- 
ries and  commonwealths  ranging  to  over  20 
percent  and  per  capita  incomes  no  more 
than  half  those  of  the  States,  it  is  counter- 
productive to  impose  further  burdens  on 
insular  businesses.  Doing  so  contradicts 
Federal  policies  providing  incentives  to  in- 
sular manufacturing. 

The  reason  that  we  have  accepted  the 
compromise  I  have  outlined  is  that  the  ad- 
verse impact  of  the  tax  on  cargo  shipped  to 
other  areas  in  the  United  States  is  mitigat- 
ed by  the  fact  that  these  revenues  should  be 
returned  to  the  territories  and  common- 
wealths. 

The  mutual  agreements  that  we  have 
with  our  commonwealths,  the  Puerto  Rico 
Federal  Relations  Act  and  the  act  approv- 
ing the  Northern  Mariana  Islands  Cov- 
enant, and  the  organic  acts  establishing  the 
territories  of  Guam  and  the  Virgin  Islands 
all  provide  that  all  taxes  on  articles  pro- 
duced in  these  insular  areas  and  transport- 
ed to  the  States  are  covered  into  insular 
treasuries.  It  is  our  intent  that  this  funda- 
mental and  long-standing  principle  of  Fed- 
eral-insular fiscal  relationships  applies  in 
the  case  of  this  tax. 

I  would  hope  that  the  insular  areas  use 
the  proceeds  of  these  revenues  for  employ- 
ment-creation purposes. 
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The  compromise  does,  however,  meet  the 
most  important  concern  of  the  committee 
that  I  chair  retptrding  new  tax:  the  poten- 
tial impacts  on  insular  consumers. 

Transportation  costs  already  account  for 
a  mi  rh  greater  portion  of  the  cost  of  most 
articles  in  the  islands  than  they  do  on  the 
mainland.  Ocean  freight  over  the  Ionic  dis- 
tances involved  is  expensive,  particularly 
because  disparate  locations  with  small  pop- 
ulations must  be  served. 

The  impacts  of  a  new  tax  on  ocean  cargo 
to  the  insular  areas  would,  therefore,  be 
signiHcantly  more  adverse  in  them  than  to 
the  States.  The  States  generally  have  much 
larger  populations  served  by  ports  than  the 
insular  areas.  Because  of  their  nature,  in- 
sular areas  must  have  many  more  portst 
serving  their  much  smaller  populations 
than  the  mainland. 

Again.  I  want  to  thank  Chairman 
Howard  and  the  others  who  have  helped 
us  adjust  this  legislation  to  the  important 
water  resources  needs  of  the  territories  and 
commonwealths. 

.Mr.  ROGERS.  Mr.  Chairman,  I  rise  today 
in  strong  support  for  the  Water  Resources 
Act  of  1983  and  H.R.  3670  which  will  be  of- 
fered as  an  amendment  in  the  nature  of  a 
substitute. 

I  would  like  to  begin  by  commending  my 
distinguished  friend  from  Kentucky.  .Mr. 
Snyder,  the  chairman  of  the  full  commit- 
tee. Mr.  Howard,  the  chairman  of  the  sub- 
committee, Mr.  Roe.  and  the  ranking  mi- 
nority member  of  the  subcommittee,  Mr. 
Stangeland.  They  have  provided  excellent 
leadership  in  bringing  this  bill  to  the  floor. 

The  bill  before  us  today  is  desperately 
needed.  It  addresses  many  serious  water 
problems  in  communities  across  our  coun- 
try. And  it  provides  the  authorizations  for 
us  to  take  responsible  action  in  developing 
our  Nation's  water  resources  so  they  can 
contribute  to  .°  ;  prosperity  of  our  Nation. 

I  would  like  to  commend  the  committee 
for  their  actions  to  reach  a  compromise 
agreement  that  will  allow  us  to  deepen  our 
Nation's  ports.  As  chairman  of  the  House 
Task  Force  on  Coal  Exports.  I  have  been 
concerned  about  the  impact  which  our  lack 
of  such  deep  ports  could  have  on  the  long- 
term  competitive  position  of  American 
coal.  In  1981,  the  landmark  year  of  Ameri- 
can coal  exports,  our  Nation  sold  110  mil- 
lion short  tons  of  coal  to  foreign  buyers. 
Last  year,  they  totaled  a  meager  80  million. 

There  are  many  important  factors  relat- 
ing to  this  decline.  And  fortunately,  the 
current  glut  of  bulk  shipping  capacity  has 
helped  to  keep  our  shipping  costs  down. 
But  the  fact  remains,  that  with  our  m^or 
trading  partners  in  Europe,  especially 
France,  the  Netherlands,  Denmark  and 
Italy,  developing  their  deep  port  capacity, 
and  with  our  competitors  in  South  .Africa 
and  Australia  already  using  deep  water 
ports,  in  years  to  come  American  coal  ex- 
porters could  find  themselves  at  a  terribly 
serious  disadvantage  in  this  overseas  trade. 
Some  estimates  would  give  our  competitors 
a  $5-6  per  ton  advantage,  once  the  current 
excess  capacity  shrinks  to  a  more  normal 
level,  all  of  which  spells  out  lost  jobs  in  our 
coal  mines,  lost  jobs  on  our  railroads,  lost 


coal  business  and  a  worsening  balance  of 
trade. 

The  bill  before  us  will  help  us  to  restore 
the  momentum  toward  increased  American 
coal  exports.  It  will  send  a  clear  signal  to 
the  world  that  America  is  determined  to  be 
fully  competitive  in  the  world  coal  market. 
.And  it  will  help  us  to  close  the  competitive 
margin  gained  by  our  competitors. 

In  addition.  I  would  like  to  thank  the 
committee  for  their  assistance  in  two  mat- 
ters of  particular  importance  to  my  district. 

First,  there  is  a  provision  in  the  bill  to 
raise  the  authorization  ceiling  on  the  Big 
South  Fork  National  River  and  Recreation 
.Area  by  S32.6  million.  This  will  expand  the 
scope  of  the  current  project,  to  include  the 
development  of  the  Bear  Creek  facilities  in 
Kentucky  and  the  Rugby  facilities  in  Ten- 
nessee. 

Big  South  Fork  already  offers  immense 
economic  development  potential  for 
.McCreary.  Wayne,  and  Pulaski  Counties  in 
Kentucky,  and  in  our  neighboring  counties 
across  the  Tennessee  line.  These  are  com- 
munities battling  chronic  underdevelop- 
ment, poverty,  and  unemployment  hovering 
around  \h  percent.  But  they  are  determined 
to  harness  this  immense  tourism  business 
potential,  and  local  chambers  of  commerce, 
businesses,  and  communities  are  already 
hard  at  work  to  (urn  this  promise  into  the 
reality  of  business,  jobs,  and  economic  de- 
velopment. 

The  provisions  in  this  legislation  will 
expand  the  current  scope  of  the  project,  in- 
creasing the  currently  projected  increase  in 
tourism  by  a  huge  20  percent.  I^t  me  tell 
you  some  about  the  long  term  benefits  of 
this  whole  project. 

When  Big  South  Fork  is  fully  operation- 
al, it  is  estimated  that  400,000  tourists  per 
year  will  visit  .McCreary  County  alone, 
spending  about  $16.8  million  annually. 
That  will  mean  360  new  jobs  in  McCreary 
County  alone.  And  the  promises  get  better 
and  better.  The  National  Travel  Center  esti- 
mates that  if  an  area  has  100  people  per 
day  coming  in  as  tourists,  they  will  create 
$1.9  million  in  business,  $507,000  in  payroll 
income,  47  new  Jobs.  $105,000  In  SUte  and 
local  taxes,  will  support  45  school  children, 
will  increase  the  population  In  that  area  by 
119  people,  will  mean  44  new  households, 
and  will  add  6  new  businesses.  If  all  these 
benefits  can  be  expected  to  result  from  Just 
100  tourisU.  the  potential  benefits  from 
400,000  tourists  arc  deeply  hearteninf. 

In  addition,  I  would  like  to  thank  the 
committee  for  Inserting  clarifying  language 
in  the  report  relating  to  fiood  control 
measures  authorized  by  section  202  of  the 
1981  Energy  and  Water  Development  Ap- 
propriations Act,  relating  to  the  Levlsa-Tug 
Forks  of  the  Big  Sandy  and  Upper  Cumber- 
land Rivers.  This  language  makes  It  clear 
that  the  cost  sharing  requirements  for  new 
Hood  control  construction  arc  not  Intended 
to  be  applied  to  construction  of  the  202 
project.  Since  this  project  has  been  under 
construction  for  several  years,  it  would 
seem  readily  apparent  that  It  was  well  out- 
side the  scope  of  the  new  cost  sharing  re- 
quirements. But  In  view  of  the  ongoing  bu- 
reaucratic delays  in  the  construction  of  the 


project,  this  language  is  intended  to  make 
it  entirely  clear  that  the  cost  sharing  re- 
quirements are  not  intended  to  be  applied 
to  any  of  the  fiood  control  measures  on 
any  of  the  stream  reaches  constructed  pur- 
suant to  section  202  of  the  1981  Energy  and 
Water  Development  Appropriations  Act. 

Once  again,  I  would  like  to  commend 
and  to  thank  my  distinguished  colleagues 
on  the  committee  for  all  their  work  on  this 
important  bill.  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  SYNAR.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Howard  amendment. 
Among  other  items,  this  amendment  will 
authorize  the  Cherokee  Nation  of  Oklaho- 
ma to  construct  hydroelectric  facilities  at 
the  W.D.  Mayo  lock  and  dam  No.  14  on  the 
Arkansas  River.  This  provision  in  the 
Howard  amendment  will  create  as  many  as 
400  jobs  in  an  area  of  Oklahoma  that  con- 
tinues to  experience  excessive  unemploy- 
ment, will  provide  regional  consumers  with 
needed  low-cost  electricity  and  will  result 
in  a  significant  contribution  to  the  long- 
term  economic  prosperity  of  the  Cherokee 
Tribe.  Mr.  Speaker,  all  of  these  tremendous 
benefits  can  be  realized  without  expending 
any  Federal  funds. 

The  Cherokees  have  proposed  to  provide 
100  percent— and  I  emphasize  100  percent — 
of  the  financing  for  design  and  construc- 
tion of  the  hydro  plant.  I'pon  completion, 
the  Corps  of  Engineers  would  assume  own- 
ership of  the  facility  and  operate  the  plant 
in  connection  with  its  current  responsibil- 
ities at  the  lock  and  dam.  Power  from  the 
40  mega-watt  racility  would  be  marketed  by 
the  Southwestern  Power  Administration, 
thereby  providing  needed  low-cost  electrici- 
ty for  its  preference  customers.  In  turn,  the 
power  sales  will  cover  the  Federal  costs  as- 
sociated with  the  Corps'  maintenance  of 
the  powerplant,  reimbursement  costs  asso- 
ciated with  construction  of  the  facility  by 
the  Cherokees  and  a  reasonable  annual 
royalty  payment  to  help  secure  the  eco- 
nomic well-being  of  the  tribe. 

The  arrangement  I  have  just  outlined 
and  embodied  in  legislation.  H.R.  3601. 
which  I  introduced  a  short  time  ago.  has 
been  the  source  of  extensive  discussions  by 
all  parties  involved.  Indeed.  I  believe  that 
all  of  the  parties  are  in  agreement  about 
the  enormous  near  and  long-term  benefits 
offered  by  this  proposal. 

We  are  all  well  aware  of  the  tremendous 
budget  constraints  facing  the  Government 
today.  This  provision  in  the  Howard 
amendment  offers  economic  benefits  to  the 
Cherokee  Nation,  local  economies  and  re- 
gional electricity  consumers  without  ex- 
pending any  Government  funds.  The  Chero- 
kees are  willing  to  accept  the  full  financial 
responsibility  of  this  novel  proposal.  I  com- 
mend them  for  their  courage  and  foresight. 
And.  I  also  commend  them  for  bringing 
forth  what  I  hope  becomes  the  benchmark 
for  similar  future  efforts  to  provide  local 
economic  development  opportunities  while 
recognizing  the  severe  budgetary  limita- 
tions we  face  as  a  Nation. 

For  these  reasons  I  urge  my  colleagues  to 
Join   with   me    in    supporting   the   Howard 


amendment.  I  would  like  to  thank  the  dis- 
tinguished chairman  for  including  this  pro- 
vision in  his  amendment.  I  would  also  like 
to  express  my  sincere  gratitude  to  the  sub- 
committee chairman.  Mr.  ROE,  and  his 
staff  for  their  hard  work  and  assistance  on 
this  matter. 

Mr.  McEWEN.  Mr.  Chairman.  I  appreci- 
ate the  opportunity  to  address  the  House  in 
support  of  H.R.  6.  the  long  awaited  Water 
Resources.  Conservation,  Development,  and 
Infrastructure  Improvement  Act  of  1985. 

It  has  now  been  nearly  a  decade  since 
Congress  has  sent  a  water  projects  reau- 
thorization bill  to  the  White  House.  This 
delay  has  resulted  in  the  loss  of  valuable 
time,  and  continued  negligence  will  only 
cause  an  increase  in  the  cost  of  these  vital 
projects.  The  time  is  long  past  due  for  a  bill 
to  address  the  water  infrastructure  needs 
of  our  Nation. 

I  have  the  honor  of  representing  a  rural 
area  of  Ohio,  which  not  unlike  most  rural 
areas  of  America  is  in  dire  need  of  the 
projects  contained  in  H.R.  6.  American  his- 
tory can  be  traced  along  the  development 
of  (he  traffic  and  trade  on  its  rivers.  The 
maintenance  of  the  waterways  such  as  the 
Ohio  River  are  essential  to  American  in- 
dustry as  are  its  tributaries  essential  to  the 
economy  of  the  areas  they  access. 

One  such  project  needing  immediate  at- 
tention is  the  Gallipolis  lock  and  dam 
project.  This  modification  to  the  Ohio 
River  is  said  (o  be  one  of  the  most  danger- 
ous navigation  projecU  on  the  981  mile 
Ohio  River.  The  replacement  of  this  lock 
and  dam  is  critical  to  river  cargo  transfer 
and  safety.  In  its  current  state,  the  hazard- 
ous lock,  requires  diesel  powered  tows  to 
wait  up  to  eight  hours  to  get  through  the 
lock  at  the  river's  bend.  If  these  improve- 
ments are  not  made  by  1990.  13  percent  of 
the  river  cargo  will  not  even  be  able  to  pass 
through  the  lock.  A  chain  is  only  as  strong 
as  its  weakest  link  and  at  the  present  time, 
the  Ohio  River  transportation  system  is 
only  as  strong  as  its  weakest  lock — the  one 
at  Gallipolis. 

Although  Congress  has  appropriated  the 
money  for  the  advanced  engineering  and 
design  work  currently  underway  at  Gallip- 
olis, the  work  cannot  continue  without  the 
authorization  of  H.R.  6. 

There  are,  of  course,  many  other  impor- 
tant projects  for  Ohio  in  the  bill.  Of  par- 
ticular interest  to  southern  Ohio  are  water 
supply  and  distribution  projects  at  Ceasar 
Creek  in  Warren  County  and  William  H. 
Harsha  Lake  in  Clermont  County.  The 
effort  at  Ceasar  Creek  is  a  modification  of 
existing  authority  to  construct  a  public 
water  supply  and  distribution  system.  Com- 
pletion of  the  two  projects  will  assure  the 
availability  of  safe  drinking  water  for 
southwestern  Ohio  into  the  next  century. 

The  passage  of  H.R.  6  will  mean  approval 
for  two  long  awaited  fiood  control  projects 
for  the  Ohio  towns  of  Logan  and  Nelson- 
ville  in  my  district.  This  authorization  will 
enable  the  construction  of  the  Logan  Chan- 
nel enlargement,  following  the  completion 
of  the  planning  and  engineering  stage  pres- 
ently underway.  The  Nelsonville  project 
will  reduce  annual  fiood  damage  by  about 


83  percent.  These  two  projects  are  usually 
thought  of  in  tandem  as  they  are  equally 
crucial  to  fiood  ravaged  areas  of  central 
Ohio. 

The  provision  to  remove  the  Army  Corps 
of  Engineers  from  Jurisdiction  over  the 
portion  of  Great  .Miami  River  and  its  tribu- 
tries  which  are  under  the  management  of 
the  Miami  conservancy  district  is  an  excel- 
lent example  of  removing  Federal  interfer- 
ence where  it  doesn't  belong.  These  water- 
ways are  not  navigable,  never  have  been 
and  never  will  be.  The  multitude  of  dams 
and  depths  that  are  barely  deep  enough  "to 
fioat  a  toy  boat."  to  quote  the  Dayton  Jour- 
nal Herald,  are  reason  enough  to  return 
local  control  to  this  area  of  the  Great 
.Miami.  The  Miami  conservancy  district  has 
an  excellent  management  record.  Federal 
permits.  regulations  and  paperwork 
amount  to  unnecessary  encroachment.  We 
have  the  opportunity  with  the  passage  of 
this  bill  to  correct  an  absurd  situation. 

Also  addressed  by  H.R.  6  is  the  problem 
of  land  erosion  at  the  Maumee  Bay  State 
Park  at  the  recommendation  of  the  Army 
Corps  of  Engineers.  Ohio  is  ready  to  go 
forward  with  this  key  effort  and  simply 
awaits  congressional  approval. 

Just  as  Ohio  River  played  an  important 
role  in  the  growth  of  the  Queen  City,  the 
greater  Cincinnati  area  now  relies  on  a 
series  of  bridges  to  connect  its  heart  with 
the  areas  across  the  river  which  it  vitalizes. 
The  bridges  currently  providing  this  impor- 
tant linkage  between  Ohio  and  northern 
Kentucky  are  in  desperate  need  of  repair 
and  are  destine  for  replacement.  With  H.R. 
6.  the  119-year-old  John  A.  Roebling  Bridge 
will  be  retired  to  remain  as  a  landmark, 
and  a  new  bridge  will  provide  access  be- 
tween Cincinnati  and  Covington.  KY.  The 
central  bridge  with  a  life  expectancy  of 
only  3  to  8  more  years  will  be  replaced  by  a 
modern  four-lane  deck  to  carry  U.S.  27 
traffic  from  Cincinnati  to  Newport,  KY. 
And  the  remainder  of  the  allocated  funds 
will  be  used  to  repair  the  bridge  linking 
Aberdeen.  OH  to  Maysville,  KY. 

Finally,  harbor  work  at  Lorain  and 
Cleveland  will  vastly  improve  navigation 
and  commerce  in  Lake  Erie,  These  two  cru- 
cial projects  are  Important  to  meet  the  in- 
frastructure needs  of  northeast  Ohio. 

As  a  strong  supporter  of  legislation  that 
maximizes  economic  and  community  devel- 
opment through  well  planned  and  con- 
trolled water  systems.  I  am  hopeful  that 
this  will  be  the  Congress  which  approves 
this  long-awaited  and  much-needed  legisla- 
tion. 

Mr.  SMITH  of  New  Jersey.  .Mr.  Chair- 
man. I  rise  today  to  urge  my  colleagues  to 
support  H.R.  6,  the  Water  Resources  Act  of 
1985,  which,  as  you  know,  authorizes  240 
water  projects  nationwide. 

Mr.  Chairman,  our  Nation's  water-re- 
sources infrastructure  is  in  desperate  need 
of  repair,  rehabilitation,  and  improvement, 
I  would  point  out  to  my  colleagues  that 
many  canals,  inland  waterways,  locks  and 
dams  are  past  the  end  of  their  useful  lives. 
One  third  of  U.S.  dams  inspected  by  the 
Corps  of  Engineers  were  found  to  be 
unsafe.  Clearly,  water  is  an  irreplaceable 


resource  that  must  be  properly  utilized 
H.R.  6.  the  Water  Resources  Act  of  1985.  is 
a  responsible  answer  to  the  water  crisis  we 
face. 

I  am  particularly  pleased  that  the  Public 
Works  Committee  included  a  provision  in 
H.R.  6  which  I  authored  that  will  address 
and  hopefully  resolve  the  Pine  Brook  fiood 
problems  in  New  Jersey's  Manalapan 
Township.  Residents  from  the  Pine  Brook 
section  of  Manalapan  have  been  plagued  by 
heavy  flooding  since  1969.  And.  worse,  the 
incidence  of  flooding  has  increased  in  fre- 
quency with  continued  housing  develop- 
ment within  this  flood  plain  area.  Section 
305  of  the  Water  Resources  Act — found  on 
page  109  of  the  bill  and  page  212  of  the  ac- 
companying committee  report — directs  the 
Secretary  of  the  Army  to  undertake  protec- 
tion measures  to  prevent  flood  damage  to 
Pine  Brook  residents  of  Manalapan. 

I  would  like  to  praise  my  fellow  col- 
league from  New  Jersey.  BOB  ROE,  for  his 
leadership  fairness  and  effectiveness  with 
regard  to  this  important  water  bill  and  es- 
pecially, with  regard  to  section  305  which 
affects  the  well-being  of  the  present  and 
future  residents  of  Pine  Brook  community 
in  New  Jersey. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  6.  the  Water  Resources 
Conservation.  Development,  and  Infra- 
structure Improvement  and  Rehabilitation 
Act  of  1983. 

This  legislation  is  badly  needed  and  long 
overdue.  The  last  true  comprehensive  water 
resources  legislation  to  pass  this  body  was 
in  1970.  The  Nation's  infrastructure  is  di- 
rectly tied  to  the  Nation's  economic  well- 
being  and  our  quality  of  life,  and  it  is  badly 
in  need  of  repair  and  improvement. 

I  would  like  to  take  a  moment  to  cite  a 
couple  of  examples  of  what  this  bill  would 
do.  One  of  these  is  a  project  near  Hamburg, 
lA.  which  provides  for  the  installation  of 
pumping  facilities  to  correct  a  long-stand- 
ing problem  with  flooding  in  that  area.  Mr, 
Lyie  Hodde  has  organized  and  recruited 
membership  for  a  pumping  district  in  the 
area  which  will  pay  for  operation  and 
maintenance  of  the  pumping  facilities.  I  be- 
lieve this  is  a  fine  example  of  how  Federal 
resources  can  be  used  in  cooperation  with 
a  local  initiative  to  provide  widespread  ben- 
efits. 

The  bill  also  addresses  the  inequities 
which  have  resulted  from  the  construction 
of  Red  Rock  Dam.  Many  farmers  and  prop- 
erty owners  have  suffered  substantial 
losses  from  unforeseen  flooding  caused  by 
the  reservoir's  lack  of  holding  capacity. 
This  bill  authorizes  the  Secretary  of  the 
Army  to  purchase  land  adjacent  to  the  res- 
ervoir which  should  have  been  part  of  the 
project  from  the  beginning.  The  owners  of 
that  land  would  then  be  compensated  for 
their  property  which  has  been  rendered  vir- 
tually useless  because  of  constant  flooding 
which  is  beyond  the  control  of  the  regula- 
tion of  the  Army  Corps. 

While  I  now  support  H.R.  6,  I  want  to 
note  that  I  withheld  my  support  until  I  saw 
the  inclusion  of  the  cost-sharing  measures 
which  will  require  non-Federal  sources  to 
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help  Tinance  these  improvements.  I'nder 
these  new  requirements.  State  and  local 
sponsors  would  pa>'  between  10  and  55  per- 
cent of  the  cost  of  the  project. 

I  believe  these  cost-sharing  measures  are 
essential  to  a  responsible  water  resources 
bill.  These  requirements  will  result  in  a 
savinirs  of  Federal  tax  dollars  as  well  as 
shift  the  responsibility  for  payment  to 
those  who  more  directly  benefit  from  them. 
More  importantly,  it  will  discouraice  the 
use  of  Federal  funds  for  projects  with  a 
low  cost-benefit  ratio,  and  help  to  ensure 
that  only  the  well-planned,  worthwhile 
projects  will  be  funded. 

This  bill  also  deauthorizes  310  projects 
not  yet  under  construction,  which  have  an 
estimated  completion  cost  of  $11.1  billion. 
In  addition,  H.R.  6  provides  that  projects 
authorized  by  this  bill  will  be  automatically 
deauthorized  5  years  after  enactment  of 
this  law  if  they  have  not  received  construc- 
tion funding  by  that  time. 

I  would  also  like  to  take  this  opportunity 
to  express  my  appreciation  to  the  chairman 
of  the  Water  Resources  Subcommittee,  the 
gentleman  from  New  Jersey.  .Mr.  ROE,  and 
the  ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  .Minnesota. 
Mr.  Stangeland.  and  all  of  the  members 
in  both  public  works  and  other  committees 
who  have  helped  develop  this  bill. 

.Again.  .Mr.  Chairman.  I  believe  H.R.  6  is 
a  responsible  water  resources  bill,  and  I 
urge  my  colleagues  to  join  me  in  support- 
ing this  badly  needed  legislation. 

AMENDMENT  OFFERED  BY  MR.  MACK 

Mr.  MACK.  Mr.  Chairman.  I  offer 
an  amendment  which  I  sent  to  the 
desk. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mack:  On 
page  399.  after  line  5.  add  the  following  new 
section: 

"Sec.  1199K.  Notwithstanding  any  other 
provisions  of  this  Act.  not  more  than  91.8 
percent  of  the  funds  authorized  to  be  appro- 
priated may  t>e  expended  in  fiscal  year  1986 
as  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
adopted  by  the  House  of  Representatives  on 
November  1.  1985." 

Mr.  SNYDER.  Mr.  Chairman,  until 
we  have  a  chance  to  look  at  this 
amendment.  I  reserve  a  point  of  order 
on  the  amendment. 

Mr.  ROE.  We  do  not  have  a  copy  of 
the  amendment.  Mr.  Chairman. 

Mr.  SNYDER.  Mr.  Chairman,  the 
amendment  was  just  handed  to  us, 
and,  therefore,  we  reserve  a  point  of 
order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Snyder]  reserves 
a  point  of  order  on  the  amendment, 
and  the  gentleman  from  Florida  [Mr. 
Mack]  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  MACK.  Mr.  Chairman,  the 
amendment  that  I  offer  today  is 
pretty  simple  and  pretty  straightfor- 
ward. 

I  realize  that  there  may  be  some 
Members  on  the  floor  who  will  ask  the 
question:  Why  us,  and  why  now?  Well, 
the    reason    '  now '"    and    the    reason 


"you"  is  because  on  Friday,  November 
1,  the  Democratic  Party  basically  put 
together  what  they  referred  to  as  the 
Rostenkowski  alternative,  the  deficit- 
reduction  plan.  What  we  heard  over 
and  over  again  was  that  there  was  a 
need  to  reduce  the  deficit  number  in 
1986  to  $161  billion.  And  the  thing 
that  we  heard  after  that  was  that  we 
have  to  do  it  now,  that  we  must  do  it 
now.  In  fact,  one  of  the  speakers  came 
to  the  floor  and  said  something  like 
this:  that  there  are  three  differences 
between  the  Rosty  plan  and  the 
Gramm-Rudman  or  the  Republican 
plan;  the  first  difference  was  that  the 
Rosty  plan  would  do  it  now,  the 
second  point  he  made  was  that  the 
Rosty  plan  would  do  it  now,  and  the 
third  point  he  made  was  that  the 
Rosty  plan  would  do  it  now. 

What  we  are  attempting  to  do  now 
today  is  to  give  you  the  opportunity  to 
do  it  now,  to  reduce  that  spending  by 
8.2  percent. 

You  might  ask  yourself,  where  did 
we  come  up  with  8.2  percent?  Did  we 
just  pick  that  figure  out  of  the  air? 
No,  we  did  not. 

Just  recently  the  Congressional 
Budget  Office  provided  us  with  some 
information,  information  based  on 
what  the  difference  was  between  the 
two  alternatives,  what  would  happen 
under  the  Democratic  or  the  Rosten- 
kowski alternative  and  what  would 
happen  under  the  Republican  plan. 
The  CBO  letter  basically  outlines  it 
and  gives  us  a  table  showing  the  possi- 
ble effects  in  1986  of  the  House-passed 
and  the  Packwood  amendments  to  the 
debt-ceiling  bill.  It  says,  "For  the  pur- 
pose of  estimating  the  deficit  we  have 
assumed  an  outlay  base  of  $982.5  bil- 
lion," which  is  the  figure  we  have  been 
using  for  all  illustrative  sequestered 
calculations.  This  reflects  current  law 
for  entitlements  and  other  mandatory 
spending  at  1985  levels  for  discretion- 
ary accounts.  The  assumed  revenue 
base  is  $787.9  billion,  which  is  an  esti- 
mate of  current  law  revenues  under 
CBO.  August  economic  and  technical 
assumptions. 

Now,  what  has  happened  is  that  as  a 
result  of  establishing  a  deficit  target 
of  $161  billion  for  1986  and  saying 
that  we  want  to  do  it  now,  coupled 
with  the  fact  that  you  exempted  cer- 
tain programs,  nine  programs  that  you 
have  exempted,  and  that  in  addition  to 
that  you  moved  certain  programs  from 
category  2  to  category  1.  now,  what 
that  meant  was  that  the  number  of 
dollars  that  were  left  in  the  pot  to  be 
sequestered  was  substantially  reduced. 
In  fact,  it  was  reduced  from  roughly 
$500  billion  to  less  than  $300  billion, 
about  $285  billion  to  be  exact. 

Now,  as  a  result  of  that  smaller  re- 
duction or  that  smaller  number  of  dol- 
lars to  be  sequestered,  what  happens  is 
that  those  programs  that  are  left  in 
the  pot  have  to  take  a  little  bit  harder 
hit.  And  what  CBO  says  down  at  the 


bottom  of  its  estimate  here  is  that  to 
reach  the  percentage  reduction  in  cat- 
egory 2  in  outlays  necessary  to  reach 
the  deficit  targets  that  you  have  estab- 
lished, we  would  have  to  cut  8.2  per- 
cent across  the  board  in  this  particular 
project. 

Again  I  realize  that  this  is  difficult 
for  you  to  do.  I  suggest  you  are  going 
to  have  difficulty  in  many  of  the  pro- 
grams that  we  are  going  to  consider. 
One  of  the  estimates  they  made  was 
that  in  the  veterans'  medical  care 
under  the  Senate  plan,  $172  million  in 
budget  authority  would  have  to  be  re- 
duced. In  the  House  plan,  the  8.2  per- 
cent is  going  to  require  budget  author- 
ity reductions  of  $737  million. 

This  is  the  plan  that  you  voted  for. 
This  is  the  plan  where  you  set  aside 
the  various  exemptions.  You  have 
chosen  those  people  whom  you  want 
to  protect,  and  by  the  same  decision 
you  have  stated  those  people  whom 
you  are  not  going  to  protect.  As  a 
result  of  that,  you  are  going  to  have  to 
stand  up  over  the  next  several  months 
and  vote  on  those  issues  such  as  veter- 
ans' health  care  and  water  projects, 

D  1700 

So.  Mr.  Chairman,  it  is  my  intention 
and  the  reason  that  I  offer  this 
amendment  today  is  that  I  think  it  is 
about  time  that  we  found  out  if  the 
rhetoric  that  we  heard  on  Friday 
really  was  a  true  establishment  of 
what  we  wanted  to  accomplish.  If  it  is. 
no  one  should  have  any  difficulty  in 
voting  for  this  particular  amendment 
to  reduce  8.2  percent  across  the  board. 

So  I  would  ask  my  colleagues  on 
both  sides  of  the  aisle  if  they  would 
consider  supporting  my  amendment 
and  voting  "yes"  on  this  proposal. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  MACK.  I  would  be  glad  to  yield 
to  the  gentleman. 

Mr.  ROEMER.  Mr.  Chairman,  just 
to  make  sure  I  understand  the  gentle- 
man's proposal,  the  gentleman  is 
taking  the  alternative  to  Gramm- 
Rudman  passed  by  the  House  last 
week  and  working  the  percentage  re- 
ductions that  that  plan  would  call  for 
on  this  particular  bill;  am  I  correct? 

Mr.  MACK.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  what  I  am  doing  here 
is  after  receiving  the  information  back 
from  the  Congressional  Budget  Office 
which  said  they  took  a  look  at  both 
plans  as  they  had  been  passed  and 
made  an  estimate  of  what  the  growth 
in  the  economy  was  going  to  be  and 
what  the  projected  spending  was 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Mack] 
has  expired. 

(At  the  request  of  Mr.  Roemer.  and 
by  unanimous  consent,  Mr.  Mack  was 
allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  MACK.  Again,  what  CBO  said 
was  that  given  the  certain  economic 
projections  for  growth  and  certain 
projections  as  far  as  spending  is  con- 
cerned, they  made  an  estimate  that 
certain  spending  reductions  would 
have  to  take  place.  And  in  order  to 
comply  with  the  House-passed  Demo- 
cratic version  of  last  Friday,  an  8.2- 
percent  reduction  across  the  board  in 
those  programs  that  were  left  in  the 
pot  would  have  to  take  place. 

And  the  purpose  for  my  amendment 
today  is  to  say,  as  so  many  people  said 
last  Friday,  it  is  time  to  get  started 
now.  We  cannot  wait.  So  I  am  offering 
that  opportunity. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MACK.  I  am  glad  to  yield. 

Mr.  ROEMER.  As  I  also  understand 
the  gentleman's  amendment,  he  ac- 
cepts not  the  OMB  numbers,  but  ac- 
cepts the  CBO  numbers;  am  I  correct 
in  that? 

Mr.  MACK.  At  this  particular  point, 
the  only  numbers  I  have  available  to 
me  are  those  of  the  CBO.  that  is  cor- 
rect. 

Mr.  ROEMER.  I  know  the  gentle- 
man's amendment  is  a  tough  one,  but 
I  think  it  is  fair  under  the  circum- 
stances. 

Mr.  MACK.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MACK.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  let  me 
say  that  after  having  looked  at  the 
amendment,  I  am  convinced  that  the 
point  of  order  does  not  lie. 

Mr.  MACK.  I  beg  pardon? 

Mr.  SNYDER.  I  am  convinced  that 
the  point  of  order  does  not  lie  and  I 
intend  to  withdraw  it  shortly,  but  I  am 
a  little  bit  confused  as  to  what  it  does. 

Mr.  MACK.  Mr.  Chairman,  who  con- 
trols the  time? 

Mr.  SNYDER.  The  gentleman  re- 
ferred to  91.8  percent  of  the  funds  au- 
thorized to  be  appropriated  in  fiscal 
year  1986. 

Mr.  MACK.  Mr.  Chairman,  I  reclaim 
my  time  just  to  find  out  where  we  are, 

Mr.  SNYDER.  Oh,  I  am  sorrry. 

The  CHAIRMAN.  The  Chair  would 
announce  that  the  gentleman  from 
Florida  is  controlling  the  time. 

The  Chair  would  inquire  of  the  gen- 
tleman from  Kentucky  if  he  with- 
draws his  point  of  order? 

Mr.  SNYDER.  Mr.  Chairman.  I 
withdraw  the  point  of  order. 

The  CHAIRMAN.  The  point  of 
order  is  withdrawn. 

The  gentleman  from  Florida  is  rec- 
ognized. 

Mr.  MACK.  Mr.  Chairman,  I  am 
glad  to  yield  to  the  gentleman  from 
Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  I 
thank  the  gentleman. 


The  gentleman  referred  to  not  more 
than  91.8  percent  of  the  funds  author- 
ized to  be  appropriated  and  expended 
in  fiscal  year  1986.  If  we  stop  there,  I 
would  assume  it  would  apply  to  the 
$1.5  billion  that  appears  in  section 
1173. 

Then  it  goes  ahead  and  says,  bring- 
ing the  definition  of  the  Balanced 
Budget  Emergency  Deficit  Control  Act 
of  1985  adopted  by  the  House  on  No- 
vember 1.  What  is  that  number? 

Mr.  MACK.  The  number  as  I  under- 
stand it  $161  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Mack] 
has  again  expired. 

(At  the  request  of  Mr.  Snyder,  and 
by  unanimous  consent,  Mr.  Mack  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MACK.  It  is  $186  billion,  the 
deficit  target  for  1986. 

Mr.  SNYDER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is 
the  total  figure.  What  is  the  figure 
that  the  gentleman  would  be  reducing 
for  this  function? 

Mr.  MACK.  It  is  an  8.2-percent  re- 
duction across  the  board. 

Mr.  SNYDER.  What  is  the  base? 

Mr.  MACK.  From  the  gentleman's 
authorization  bill. 

Mr.  SNYDER.  Oh,  our  authorization 
bill  then  is  $1.5  billion  in  section  1173 
for  that  fiscal  year,  so  that  is  the 
number  the  gentleman  would  be  re- 
ducing by. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MACK.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  that  the  amendment  lan- 
guage, which  I  do  not  have  in  front  of 
me,  indicates  that  it  is  in  the  general 
provisions  section:  it  would  relate  to 
all  authorized  spending  within  the  bill 
so  that  it  would  not  be  just  that  which 
is  in  section  11,  it  would  be  in  all  au- 
thorizations that  would  be  subject  to 
appropriations  in  the  bill. 

Mr.  SNYDER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  the  gen- 
tleman is  not  aware  of  the  fact  that  in 
section  1173,  we  have  a  cap  that  can  be 
spent  for  this  whole  bill,  which  is  $1.5 
billion  in  the  fiscal  year  which  the 
gentleman  mentions. 

My  question  is.  Is  that  the  number 
we  are  reducing? 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Florida  [Mr.  Mack 
has  again  expired.] 

(At  the  request  of  Mr.  Howard,  and 
by  unanimous  consent,  Mr.  Mack  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WALKER,  Mr,  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MACK.  I  am  glad  to  yield  to  the 
gentleman  from  Pennsylvania. 


Mr.  WALKER.  Mr.  Chairman,  it  is 
my  understanding  that  if  that  is  the 
cap  that  is  on  spending  in  the  bill,  if 
that  is  the  total  amount  of  money  that 
can  be  spent  in  fiscal  year  1986,  since 
the  amendment  only  goes  to  fiscal 
year  1986,  what  the  amendment  would 
purport  to  do  then  is  limit  the  spend- 
ing to  91.8  percent  of  the  number  that 
is  capped  in  the  bill. 

Mr.  SNYDER.  That  is  of  the  $1.5 
billion  for  fiscal  year  1986;  there  are 
other  caps  for  other  years,  but  that  is 
the  figure  we  are  using  here. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  this 
figure  only  goes  to  fiscal  year  1986,  be- 
cause that  is  the  figure  around  which 
the  Rostenkowski  proposal  went  the 
other  day,  where  it  went  to  the  $161 
billion  of  overall  spending. 

Mr.  SNYDER.  Mr.  Chairman,  could 
I  ask  the  gentleman  in  the  well  if  he 
concurs  in  that  explanation  of  his 
amendment? 

Mr.  MACK.  I  certainly  do. 

Mr.  DURBIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MACK.  I  am  glad  to  yield. 

Mr.  DURBIN.  Mr.  Chairman,  first.  I 
would  like  to  commend  my  colleague, 
the  gentleman  from  Florida,  for  ex- 
tending this  olive  branch.  I  think  we 
may  finally  have  broken  this  impasse 
between  the  House  and  the  other  body 
by  rejecting  the  approach  of  the  other 
body.  I  am  sure  the  gentleman  offers 
this  amendment  in  good  faith  and  has 
given  a  clear  signal  that  he  is  prepared 
to  accept  the  Rostenkowski  approach 
which  we  passed  in  the  House  of  Rep- 
resentatives last  week. 

Is  that  a  fair  summation  of  the  gen- 
tleman's position  today? 

Mr.  MACK.  If  I  may  reclaim  my 
time,  Mr,  Chairman,  let  me  suggest  to 
the  gentleman  that  if  this  amendment 
were  to  pass  with  the  support  of  those 
individuals  who  supported  the  $161 
billion  deficit  reduction  plan  as  out- 
lined by  the  alternative  of  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
ski] on  Friday,  November  1,  I  certain- 
ly would  consider  supporting  that 
House  position, 

Mr.  DURBIN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MACK.  I  am  glad  to  yield? 

Mr.  DURBIN.  Mr.  Chairman,  if  we 
are  going  to  dispel  the  darkness  of  this 
impass  that  has  been  created  between 
the  House  and  the  other  body,  is  the 
gentleman  from  Florida  prepared  to 
light  the  first  candle  and  suggest  that 
he  is  going  to  stand  tall  now  for  the 
Rostenkowski  alternative,  that  he  is 
going  to  be  there  voting  for  the  appro- 
priation that  is  required? 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  MACK.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
would  say  that,  of  course,  there  are 
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more  than  money  figures  involved 
with  many  of  us  on  this  side. 

The  fact  that  the  Rostenkowski  plan 
was  a  direct  act  of  sabotage  against 
the  whole  approach  to  a  balanced 
budget  by  first  of  all  requiring  a  court 
challenge  and  then  saying  that  all  sec- 
tions of  that  bill  were  subject  to  being 
ruled  out  of  order  if  one  section  was 
ruled  out  of  order  and  then  specifical- 
ly putting  one  section  in  the  bill  that 
was  obviously  unconstitutional,  it  was 
a  direct  act  of  sabotage,  without  some 
assurance  that  the  program  was  going 
into  effect. 

A  lot  of  us  would  be  reluctant  to 
accept  just  an  amendment  or  a  pro- 
gram that  had  only  figures  in  it;  so  I 
think  that  there  would  be  other  things 
involved  here,  but  what  this  particular 
amendment  does  is.  it  says,  let  us 
make  real  what  we  said  we  were  going 
to  do  the  other  day.  Let  us  cut  the  8.2 
percent  out  of  the  program  as  a  start. 

There  are  a  whole  series  of  other 
programs,  too.  that  we  are  going  to 
have  to  do  to  get  to  Rostenkowski. 

The  CBO  also  shows  that  the  Older 
Americans  Program  would  have  to  be 
cut.  in  order  to  get  to  that  $161  billion, 
by  $94  million  compared  to  $22  million 
in  the  Gramm-Mack  proposal,  that  au- 
thority for  low-income  energy  assist- 
ance would  have  to  be  cut  by  $173  mil- 
lion instead  of  $40  million  in  the 
Gramm-Mack  proposal:  that  student 
financial  assistance  would  have  to  be 
cut  by  $404  million  compared  to  $94 
million  in  the  Gramm-Mack  proposal; 
that  we  would  in  fact  have  to  make 
those  kinds  of  cuts  as  we  go  through 
the  process  here,  but  this  is  a  start, 
and  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  DURBIN.  Mr.  Chairman,  will 
the  gentleman  from  Florida  yield? 

Mr.  MACK.  Possibly  in  just  a 
moment,  but  I  would  just  like  to  make 
another  point. 

I  realize  that  this  may  cause  some 
heartburn,  that  people  may  look  and 
say.  "Wait  a  minute.  Is  this  really  a  se- 
rious offer?  I  mean,  come  on— 8.2  per- 
cent?" 

What  I  am  saying  here  today  is  that 
in  response  to  what  I  heard  last 
Friday.  I  disagreed  with  the  proposal 
that  you  all  put  together,  but  I  am 
giving  the  gentleman  an  opportunity 
to  prove  to  the  American  people  that 
we  are  very  serious  about  reaching 
that  goal  of  $161  billion. 

Mr.  DURBIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MACK.  I  am  glad  to  yield  to  the 
gentleman. 

Mr.  DURBIN.  Mr.  Chairman.  I  be- 
lieve the  gentleman  from  Florida  is 
acting  in  good  faith  and  I  am  prepared 
to  lock  arms  with  my  colleague  from 
the  opposite  side  of  the  aisle  to  break 
this  impasse,  as  long  as  I  have  an  as- 
surance from  my  colleague  that  we  are 
going  to  walk  down  this  path  together 
all  the  way.  As  long  as  I  know  the  gen- 


tleman is  willing  to  stand  behind  the 
Rostenkowski  alternative  to  the  final 
path  and  take  it  all  the  way  through 
to  completion.  I  am  willing  to  do  that: 
but  if  the  gentleman  is  going  to  pick 
and  choose  the  things  he  likes  about 
some  packages  and  not  others,  then 
perhaps  the  gentleman's  motives 
might  be  questioned. 

Mr.  MACK.  Well,  again,  if  I  can  re- 
claim my  time.  I  can  understand  why 
one  might  want  to  question  my  mo- 
tives. I  understand  the  gentleman 
clearly  does  not  do  that. 

Mr.  DURBIN.  Clearly.  I  would  not. 

Mr.  MACK.  I  am  certainly  prepared 
to  vote  for  my  own  amendment.  I 
mean.  I  certainly  would  not  want  to 
give  the  impression  that  I  would  not 
do  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Mack] 
has  again  expired. 

Mr.  ROE.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment.  I  rise  in 
opposition  to  the  amendment  because 
I  thought  we  were  proceeding  so  well 
here  on  a  very  complicated  public 
works  bill  that  was  totally  bipartisan 
and  we  were  supposed  to  be  putting  to- 
gether the  needs  and  the  infrastruc- 
ture of  the  Nation. 

Then,  regrettably,  I  hear  a  very  dis- 
tinguished Member  talk  like  this  and 
we  begin  to  hear  that  there  is  the  Ros- 
tenkowski bill  or  the  Rudman  or  what- 
ever. I  do  not  know  what  that  has  to 
do  with  public  works. 

So  I  would  like  to  engage  the  gentle- 
man in  a  little  bit  of  colloquy  if  we  can 
get  some  attention  over  there. 

It  is  well  to  put  down  words.  We 
have  had  so  many  people  testify  or 
participate  today  and  have  said  the 
shadings  of  language  and  whatever. 
The  gentleman  might  have  a  great 
idea. 

We  are  under  the  impression,  as  the 
gentleman  from  Kentucky  pointed 
out.  we  probably  are  one  of  the  very 
responsible  committees  because  we  put 
a  ceiling  in  our  bill.  Regardless  of  the 
authorizations,  we  have  a  ceiling  for 
1986  of  $1.5  billion:  so  we  are  not  going 
to  the  Appropriations  Committee  or 
any  Budget  Committee  openhanded. 
We  say  that  is  the  maximum  we  feel 
we  can  ask  for. 

The  question  I  am  asking  the  gentle- 
man specifically,  is  the  91.8  percent— 
and  I  reiterate  what  the  gentleman 
from  Kentucky  said— Is  the  gentleman 
talking  about  91.8  percent  of  our  cap 
of  the  $1.5  billion? 

Mr.  MACK.  I  was  referring  to  that 
number  as 

Mr.  ROE.  No,  not  what  the  gentle- 
man is  referring  to.  Does  the  gentle- 
man's amendment  mean  that  specifi- 
cally? 

Mr.  MACK.  The  amendment  means 
that  specifically. 

Mr.  ROE.  So  the  gentleman  is 
saying  to  this  committee  that  if  we 
were  to  accept  the  amendment  at  91.8 


percent,  as  I  am  understanding  it,  that 
that  would  only  diminish  our  cap  of 
the  $1.5  billion  by  that  other  8  per- 
cent. Is  that  what  the  gentleman  is 
saying?  Is  that  what  the  amendment 
does? 

Mr.  MACK.  I  am  saying  8.2  percent. 

Mr.  ROE.  Is  that  the  specific  under- 
standing? 

Mr.  MACK.  That  is  the  specific  un- 
derstanding. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  it 
strikes  me  that  the  legislative  history 
has  been  pretty  well  laid  out  as  to 
what  the  propounder  of  the  amend- 
ment means:  but  to  resolve  any  doubt, 
if  you  put  a  period  after  1986  and 
struck  the  rest  of  the  language,  then  it 
would  be  very  clear. 

Would  the  gentleman  be  willing  to 
entertain  a  unanimous-consent  request 
that  we  do  that? 

Mr.  MACK.  No.  we  do  not  accept 
that. 

Mr.  SYNDER.  Then  it  makes  me 
wonder  what  the  gentleman  means. 

Mr.  ROE.  Well,  Mr.  Chairman.  I  be- 
lieve it  is  my  time,  if  I  am  not  mistak- 
en. 

If  we  mean  that,  the  gentleman 
spoke  to  1986  and  nobody  is  being  sur- 
reptitious here,  the  gentleman  might 
have  a  good  idea.  We  are  listening  to 
him. 

If  we  are  coming  back  and  saying  we 
have  in  our  committee  put  a  cap  on 
what  we  would  recommend  for  ex- 
penditures at  $1.5  billion,  that  is  far 
below  what  we  need  in  this  bill;  then 
we  are  coming  back  and  the  gentleman 
is  saying,  as  I  understood  the  gentle- 
man and  he  is  telling  the  people  of 
this  House,  that  he  wants  to  put  this 
through,  he  wants  us  to  be  responsi- 
ble, which  we  are  trying  to  do.  and  we 
are  simply  asking,  is  the  gentleman 
saying  that  that  8.2  percent  is  what  we 
would  be  doing— 8.2  percent  lesser 
than  the  $1.5  billion;  is  that  what  the 
gentleman  means? 

Mr.  MACK.  I  have  already  answered 
that  several  times. 

Mr.  ROE.  And  the  gentleman  is  lim- 
iting it  to  1986.  why  would  the  gentle- 
man strike  the  rest  of  the  language 
then? 

Mr.  MACK.  I  just  happen  to  be  mar- 
ried to  that  language.  I  do  not  see 
what  we  gain  by  the  changes  made. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ROE.  I  yield  to  the  gentleman. 

Mr.  WALKER.  Mr.  Chairman,  let 
me  ask  the  gentleman  whether  or  not 
the  $1.5  billion  which  is  in  the  gentle- 
man's bill  is  in  fact  the  same 
amount 

Mr.  ROE.  That  is  the  cap  in  the  bill. 

Mr.  WALKER.  Yes.  the  cap  in  the 
bill,  is  consistent  with  the  Rostenkow- 
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ski  plan  that  was  brought  on  the  floor 
last  week? 

Mr.  ROE.  We  are  not  voting  on  that. 
That  is  not  part  of  the  public  works 
bill. 

Mr.  WALKER.  Well,  if  the  gentle- 
man will  yield  further? 

Mr.  ROE.  Well,  it  is  my  time,  if  it  is. 
sir. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  Well,  I  know,  but  I  can 
also  take  it  back,  if  I  understand  the 
rules  of  the  House.  I  do  not  want  the 
gentleman  to  put  words  in  my  mouth. 

There  seems  to  be  acrimony  being 
developed  by  certain  people  at  the  tail 
end  of  the  public  works  bill. 

We  are  not  disagreeing  with  the  gen- 
tleman. We  are  not  dealing  with  the 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski] or  Senator  Rudman  or  any- 
body else  here.  The  House  has  not 
spoken  to  that  issue  and  the  Senate 
combined. 

All  I  am  simply  asking,  we  have  an 
amendment  before  us  and  we  are  will- 
ing to  try  to  read  the  amendment  and 
understand  what  the  gentleman  is 
trying  to  say  and  we  may  accept  the 
amendment.  God  forbid  we  should 
accept  an  amendment  to  control  fi- 
nancing. 

D  1715 

All  we  are  simply  saying  to  the  gen- 
tleman from  Florida,  since  he  is  mar- 
ried to  that  language,  is  should  we 
offer  an  amendment  if  he  is  married 
to  that  language? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

(By  unanimous  consent,  Mr.  Roe 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman is  talking  to  the  fiscal  year 
1986.  we  have  bo  problem  with  that. 
So  what  is  the  magic? 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  would  yield,  when  we  dealt 
with  the  bill  on  the  floor  the  other 
day,  it  was  an  important  distinction  on 
the  floor  about  which  category  certain 
spending  fell  into.  This  particular 
spending  would  fall  into  category  II 
under  that  particular  bill,  which 
would  result  in  an  across-the-board 
8.2-percent  decrease  in  spending. 

All  I  am  trying  to  ascertain  is  wheth- 
er or  not  the  spending  in  the  gentle- 
man's bill  was  consistent  with  the 
spending  that  was  in  that  overall 
budget  approach  that  was  brought  to 
the  floor  the  other  day.  If,  in  fact, 
those  two  match  up,  it  seems  to  me 
there  is  no  problem.  If  in  fact,  those 
two  do  not  match  up,  then  there  may 
be  somewhat  of  a  problem  in  this  lan- 
guage and  I  am  trying  to  work  that 
out.  There  is  no  acrimony  involved.  I 
am  trying  to  find  out  where  we  are. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  ROE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  to  start  with,  it  is 
consistent  because  that  bill  the  other 
day  deals  with  outlays  and  we  are 
dealing  with  budget  authority  here. 
There  is  no  attempt  in  that  bill  to  deal 
with  the  accumulation  of  budget  au- 
thority. It  would  not  make  any  differ- 
ence if  we  have  $5  billion  in  budget  au- 
thority. We  still  have  a  limitation  on 
outlays  according  to  the  amount  ap- 
propriated, and  then  an  8.2-percent  re- 
duction from  that. 

So  it  is  totally  consistent  to  not  even 
reduce  budget  authority. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  we  are.  In  fact, 
dealing  with  authority  here.  We  can, 
in  fact,  map  the  authority  figures. 
CBO  did  that  in  their  analysis  today. 
So  we  can  map  authority  figures  as 
they  relate  to  the  particular  legisla- 
tion that  was  brought  to  the  floor,  and 
that  is  all  we  are  trying  to  do,  is  make 
certain  the  two  track.  If  the  two  fig- 
ures are  similar,  if,  in  fact,  this  bill 
tracks  with  the  approach  brought  to 
the  floor  the  other  day,  there  is  no 
problem  on  this.  If  has  been  an  8.2- 
percent  reduction  and  everybody  is 
happy. 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man will  yield  further,  I  would  say 
that  $1  '/z  billion  in  budget  authority  is 
going  to  make  us  considerably  less 
than  $1  '/^  billion  in  outlays  in  1986.  So 
you  are  already  way  below  $1V!!  billion. 
I  thirik  you  are  dealing  with  two  dif- 
ferent things  here. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  understand, 
because  I  think  in  trying  to  implement 
any  of  these  proposals,  whether  it  is 
Gramm-Rudman  or  whether  it  is  the 
alternative  that  was  adopted  on 
Friday,  the  question  is:  What  assump- 
tions go  into  the  base  to  determine 
what  percentage  ought  to  be  cut? 

The  gentleman  from  Pennsylvania 
has  reached  a  figure  of,  I  think,  8.9 
percent. 

Mr.  WALKER.  8.2  percent,  based 
upon  CBO's  analysis. 

Mr.  PANETTA.  All  right.  Now,  8.2 
percent  Is  based  on  what  assumptions? 
For  example,  does  the  gentleman  take 
credit  for  what  the  Committee  on  Ap- 
propriations has  done  In  terms  of  ap- 
propriations bills  already  adopted? 

Mr.  MACK.  Mr.  Chairman,  If  the 
gentleman  would  yield.  If  I  could  read 
to  the  gentleman  the  wording  of  the 
CBO  letter  as  to  what  they  did,  I 
would  be  glad  to  do  that  to  clarify  the 
point. 

Mr.  PANETTA.  Just  answer  my 
question.  In  effect,  does  the  gentleman 


know  what  assumptions  were  present- 
ed to  CBO?  Let  me  ask  the  gentleman 
this:  Did  CBO  make  an  independent 
Judgment  here?  Yes  or  no. 

Mr.  MACK.  I  feel  that  they  made  an 
independent  judgment;  yes. 

Mr.  PANETTA.  That  is  not  my  un- 
derstanding. My  understanding  is  that 
CBO  made  a  judgment  based  on  what 
was  presented  to  them  in  terms  of  as- 
sumptions. 

Mr.  MACK.  It  says: 

We  have  assumed  an  outlay  base  of  $982.5 
billion,  which  is  the  figure  we  have  been 
using  for  an  illustrative  sequester  calcula- 
tion. This  reflects  current  law  for  entitle- 
ments and  other  mandatory  spendine  In 
1985  levels  for  discretionary  accounts. 

Mr.  PANETTA.  But  the  problem  is, 
and  the  gentleman  was  part  of  the 
conference,  this  was  an  illustrative  se- 
questering. It  was  not  based  on  firm 
assumptions  as  to  what  went  into  the 
base.  It  was  tin  illustrative  develop- 
ment that  was  done  within  the  context 
of  the  conference. 

My  point  is  this:  If  we  are  going  to 
be  serious  about  this,  then  the  gentle- 
man ought  to  lay  out  what  assump- 
tions are  going  into  his  base  to  reach 
the  8.2-percent  figure.  E>o  not  just 
throw  out  an  8.2-percent  number. 

Mr.  ROE.  Mr.  Chairman,  If  I  may  re- 
claim my  time,  please,  I  have  an 
amendment  I  want  to  offer. 

The  CHAIRMAN.  Does  the  gentle- 
man yield  back  the  balance  of  his 
time? 

Mr.  ROE.  No,  Mr.  Chairman,  not 
yet. 

The  CHAIRMAN.  The  Chair  wUl 
advise  the  gentleman  from  New  Jersey 
[Mr.  Roe]  that  If  he  wishes  to  offer  an 
amendment,  he  must  yield  back  the 
balance  of  his  time. 

Mr.  ROE.  Yes.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  New  Jersey 
[Mr.  Roe]  rise? 

AMEatDMENT  OFFEREO  BY  MK.  ROE  AS  A  SUBSTI- 
TtTTE  FOR  THE  AMENDMENT  OrTERED  BY  MR. 
MACK 

Mr.  ROE.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  of  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roe  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Mack:  On  page  399,  after  line  5.  add  the  fol- 
lowing new  section: 

"Sec.  1199K.  Notwithstanding  any  other 
provision  of  this  Act.  not  more  than  91.8 
percent  of  the  funds  authorized  to  be  appro- 
priated may  be  expended  in  fiscal  year 
1986." 

Mr.  WALKER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

Mr.  ROE.  Mr.  Chairman,  we  have 
been  working  here  today  and  we  are 
putting  together  a  very,  very  Impor- 
tant piece  of  legislation  for  this  coim- 
try.  It  seems  to  me  to  be  a  little  bit 
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sad,  if  not  too  bad.  that  this  Icind  of 
situation  has  to  arise. 

I  say  to  all  the  people  who  are  going 
to  debate  this  as  we  fight  in  some 
other  arena,  it  could  very  readily  be 
that  his  bill  could  be  delayed  or  could 
be  defeated.  It  seems  to  me  that  the 
substitute  we  are  offering  here  simply 
tracks  exactly  what  the  gentleman 
said  and  precisely  what  he  wanted  to 
achieve.  He  wanted  to  reduce  our  cap. 
which  is  $1.5  billion,  which  is  one  of 
the  few  bills  around  here  which  has  an 
automatic,  built-in  cap  which  is  there. 
We  are  willing  to  accept  the  substi- 
tute and  reduce  that  cap  by  the  8.2 
percent.  We  are  willing  to  accept  that 
substitute,  because  that  does  what  the 
gentleman  spoke  to. 

Mr.  MACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  most  assuredly  yield  to 
the  gentleman  from  Florida. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  if  the  gentleman  will 
allow  me  the  time.  I  want  to  say  that 
the  intent  was  honest,  that  the  infor- 
mation I  have  given  to  the  gentleman 
as  far  as  the  CBO  is  concerned  is  dif- 
ferent from  the  information  that  we 
looked  at  during  the  conference.  I 
think  it  is  a  good  analysis  of  what 
would  happen  under  present  condi- 
tions. 

I  just  want  to  say  to  the  gentleman. 
I  am  prepared  to  accept  his  substitute, 
but  I  want  to  make  it  clear  that  I 
intend,  each  time  we  have  the  oppor- 
tunity, to  request  that  the  House  live 
up  to  what  it  passed  on  FYiday.  Again, 
as  far  as  I  am  concerned,  that  is  an 
8.2-percent  reduction  wherever  we  can 
get  it  in  the  programs  that  are  left  in 
the  pot. 

Mr.  ROE.  Let  me  suggest  this  point 
of  view  as  the  temperatures  here  all 
begin  to  come  down  a  little  bit. 

I  thoroughly  respect  the  gentleman 
for  his  concern  and  his  responsibility. 
I  think  when  we  have  a  committee  like 
this  that  is  doing  the  right  thing,  we 
are  willing  to  move  in  that  direction,  if 
the  gentleman  can  accept  that  substi- 
tute, then  I  think  we  are  beginning  to 
make  progress. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  Yes,  of  course  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  I  thank  my  colleague 
for  yielding  and  for  his  efforts  here. 

Mr.  Chairman,  let  me  point  out  to 
the  other  side  of  the  aisle,  if  I  could, 
that  from  the  same  CBO  estimates, 
the  paragraph  reads  further: 

These  estimates,  however,  are  highly  pre- 
liminary and  are  unlikely  to  be  those  which 
CBO  would  use  for  an  actual  report  pursu- 
ant to  the  House-passed  Packwood  amend- 
ments. 

Mr.  Chairman,  1  have  already  said 
publicly  I  agree  with  the  spirit  of  what 
the  gentleman  from  Florida  is  trying 


to  do,  but  let  us  be  careful  about  the 
figures.  It  is  too  early. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

I  just  want  to  commend  the  chair- 
man for  what  he  is  trying  to  do.  I  just 
want  to  back  up  what  the  gentleman 
from  Louisiana  just  said. 

There  is  nothing  wrong  with  us  cut- 
ting the  authorization  in  this  bill  to 
the  amount  necessary  for  whatever 
deficit  reduction  program  we  pass.  But 
while  this  House  spoke  last  Friday, 
that  is  not  the  final  word.  We  do  not 
know  exactly  what  the  deficit  reduc- 
tion will  call  for.  So  while  we  may 
reduce  today  8.2  percent,  the  require- 
ment in  the  final  Budget  Act  may  only 
require  7.5.  5.4.  or  3.8. 

I  think  the  gentleman  is  being  very 
magnanimous  and  I  certainly  applaud 
him  for  his  efforts. 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman would  indulge  in  a  little  bit  of 
colloquy  with  me  on  this.  I  raised  con- 
cerns, too.  in  Public  Works.  I  guess  we 
are  the  first  ones  on  the  totem  pole  to 
receive  this  kind  of  a  shock,  let  us  put 
it  that  way,  or  as  the  distinguished 
gentleman  from  Florida  says,  a  little 
bit  of  responsibility,  which  we  are. 

I  think  to  us,  and  let  me  suggest  this 
to  the  distinguished  gentleman  from 
Florida  who  brought  this  matter  up, 
to  us  it  is  a  bit  of  a  crapshoot.  I  sup- 
pose maybe  that  is  not  the  right  word 
to  use  on  the  floor  of  the  House  of 
Representatives,  but  it  connotes  that 
it  is  a  game  we  play  with  dice,  or  the 
40  pieces  of  silver  or  something  like 
that,  as  my  father  taught  me. 

So  what  is  being  suggested  to  the 
chairman,  and  maybe  I  am  moving  too 
fast  here,  is  that  it  is  a  crapshoot,  but 
we  expect  it  to  be  lived  up  to.  In  other 
words.  If  somebody  has  some  other 
scheme  that  goes  through  the  House 
and  they  further  reduce  that,  we  are 
not  agreeing  to  that.  We  are  saying 
this  is  about  the  bottom  line  that  we 
can  possibly  go  to,  and  there  are  all 
kinds  of  variables  involved  in  this 
issue. 

So  I  do  not  think  that  we  could  pos- 
sibly move  anywhere  beyond  that  par- 
ticular figure. 

Mr.  AdCOIN.  Mr.  Chairman.  I  would 
inquire  as  to  how  much  time  the  gen- 
tleman from  New  Jersey  [Mr.  Rot] 
has  remaining. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  roi] 
has  now  expired. 

(On  request  of  Mr.  AuCOIN  and  by 
unanimous  consent,  Mr.  Roi  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

D  1729 
Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 


I  would  have  to  say  to  my  colleagues 
that  I  think  the  gentleman  who  is 
managing  this  bill  is  handling  a  sur- 
prise move  with  a  great  deal  of  courte- 
sy to  the  other  side  of  the  aisle  and 
with  a  great  deal  of  evenhandedness. 
He  has  agreed  to  an  8.2-percent  reduc- 
tion in  his  cap  on  the  basis  of  informa- 
tion that  CBO  says  is  only  peliminary 
in  nature  in  terms  of  its  calculations, 
and  yet  the  gentleman  has  agreed  to 
accept  that.  I  want  to  compliment  him 
for  that. 

But  at  the  same  time.  I  would  like  to 
make  a  word  of  warning  to  all  of  my 
colleagues,  and  that  simply  is  if  this  is 
what  we  are  to  expect  on  every  single 
bill  that  comes  forward  until  this 
other  matter  is  resolved,  then  the 
House  is  going  to  be  put  in  the  posi- 
tion of  accepting  and  being  locked  into 
an  8.2-percent  figure  when  even  CBO 
said,  as  the  gentleman  from  Louisiana 
[Mr.  RoEMERl  brought  out  only  a  few 
minutes  ago,  when  CBO  admitted  that 
these  are  very,  very  preliminary  data. 
And  I  think  that  is  a  very  dangerous 
situation  to  force  the  House  into. 

So  I  for  one  compliment  the  gentle- 
man who  is  managing  this  bill  well,  as 
he  always  does,  but  certainly  do  not 
want  to  state  that  in  my  judgment  this 
is  any  precedent  for  how  this  Member 
is  going  to  vote,  nor,  I  hope,  how  the 
House  will  vote  on  future  matters  of 
this  kind  until  the  other  budget  and 
Gramm/Rudman  argument  is  worked 
out. 

I  yield  back  to  the  gentleman  from 
New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman 
and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Pennsylvania  [Mr.  Walker! 
withdraw  his  reservation  of  a  point  of 
order? 

Mr.  WALKER.  Yes,  Mr.  Chairman,  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  The  reservation 
of  a  point  of  order  Is  withdrawn. 

Mr.  HOWARD.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose; 
and  the  Speaker,  having  resumed  the 
chair,  Mr.  Boucher,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  cor«ld- 
eratlon  the  bill  (H.R.  6)  to  provide  for 
the  conservation  and  devlopment  of 
water  and  related  resources  and  the 
Improvement  and  rehabilitation  of  the 
Nation's  water  resources  infrastruc- 
ture, had  come  to  no  resolution  there- 
on. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 


November  6,  1985                      CONGRESSIONAL  RECORD— HOUSE  30853 

the  committee  of  conference  on  the  Uy  of  this  title.  On  or  be/ore:                 Action  lo  bf  completed. 

disagreeing  votes  of  the  two  Houses  on  Sec.  217.  Permanent  technical  corrections.         February  is — Congressional      Budget 

the  amendments  of  the  Senate  to  the  Sec.   218.   Congressional  Budget  Of/ice  re-  ^^f^"  submits  report 

joint  resolution  (H.J.  Res.  372)  enti-  Po^*^-  February zs                    rnmt'^fZ['^°'""".!'Z'u 

tied   'Joint   resolution   increasing  the  Sec.  219.  Revenue  estimates.                               February  zs ""ZZTd  estimatTto 

statutory  limit  on  the  public  debt."  ^^'^-  ^^^  General  Accounting  Office  study.  Budget  committees. 

The   message   also   announced   that  Sec.  22i.  Early  election  of  committees  of  the    *pruis congress         completes 

the    Senate    concurs    in    first    House  ^      ,„   ,  ,^°f*-  ,  ^X,o„"  "r""^] 

amendment     to    Senate     amendment  Sec.  222.  Interes   and  repaymenu  to  Social  -''°^«['<""      <"■      ^ 

No.  1.  rtl^r?mJt^.Jr               °^''     ""' '' Appropriation  bills  may 

The    message   also   announced   that  See.  223.  ReporU  on  naUonS defense.  %:,T'''^  '"   "" 

the  Senate  concurs  in  second  House  sEc.tu.coyaKEssia.yALBtDCET                           ■''""" -- House     Appropnatwns 

amendment  to  Senate  amendment  No.  ,.,  ^_  /-r.„^„oori.^  o-o^,,,.^ «.,  -.  committee  reporu  last 

1.  w^th  an  amendment.  bZ^'^L^ZZTsZa^T-'"''''''  °''  ""  ^"^  «— "°" 

The   message   also   announced   that  m  l^  aEf^^RAL-Section  310  of  the  Con-    June  is _„ corigress         complete. 

the  senate  concurs  in  House  amend-  gressional  Budget  Act  of  1974  u  amended-  action  on   reconaua- 

ment    to    Senate    amendment    No.    2,  (A/  by  sinking  out  the  section  heading  tion  teguiation. 

with  an  amendment.  and  all  that  follows  through  "necessary-"    •'"'"^" -   "ouse  completes  action 

_^^_^_  in  the  matter  preceding  paragraph   ID  of  "wn'biiu"  "'"'""'"''" 

PUBLIC  DFRT  I  IMTT  TMrPTTACJir  !If''*/';,"°''  ""  '""'  •'"^'""''»  '"  '««  ^e^°f     October  l Fiscal  year  begins.: 

PUBLIC  DEBT  LIMIT  INCREASE  the  following:  ,D„i,  The  heading  of  section  301  of  the 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask  "reconciliatios  process  Congressional  Budget  Act  of  1974  is  amend- 

unanimous    consent    that    when    the  "Sec.  310.  lai  Is  GESERAL.—Any  concur-  ed  to  read  as  follows: 

House    considers    the   Senate    amend-  '■^'''   resolution  on   the  budget  considered  "annual  adoption  or  concurrent 

ments  to   the   House  amendments   to  ""<'«'■  section  301  or  section  304  for  a  fiscal  resolution". 

the    Senate    amendments    to    House  v^'^'^f^'^^  ^o  the  extent  necessary-";  fiiJ  Section  301  faJ  of  such  Act  U  amended 

Joint  Resolution  372,  it  first  consider  ^  '^'  ''K  ^^"'"^  °"'  subsection  ib)  and  re-  by  striking  out  "the  first  concurrent  resolu- 

motions    to     dispose     of    the    Senate  <^J''Onating  subsection  (cJ  as  subsection /bJ;  lion  on  the  budget"  in  the  first  sentence  and 

amenrimpnt  tn  thp  Hniico  amonHmont  inserting  in  lieu  thereof  "a  concurrent  reso- 

amenameni  to  the  House  amendment  ,cj  by  inserting  at  the  end  thereof  the  fol-  lution  on  the  budget". 

■rlfr  cirTt"^D  ^?     .u            u      .  '""''''*'  '*^"'  *"'>««Mon.  liiv  Section  30Vb)  of  such  Act  is  amend- 
I  he  bPEAKER.   Is  there  objection  "ihJ  Completion  or  Reconciuation  Proc-  ed— 
to  the  request  of  the  gentleman  from  ess  in  the  House  of  Representatives.— It  'If  by  striking  out  "first  concurrent  resolu- 
Missouri?  shall  not  be  in  order  in  the  House  of  Repre-  tion  on  the  budget"  in  the  matter  preceding 
There  was  no  objection.  sentatives  to  consider  any  resolution  pro-  paragraph  11/  and  inserting  in  lieu  thereof 
PREFERENTIAL  MOTION  orFERED  Bv  MR  MACK  ^''<''"!'  /o''  <"»  adjournment  period  for  more  "concurrent   resolution   on   the   budget   re- 
Mr    MACxf    \Mr    crxooi,^..    T  »ff».  »  than  three  calendar  days  during  the  month  ferred  to  in  subsection  taJ":  and 
^rofLi^Hoi^U^^I;,  speaker.   I  offer  a  „/  j^iy  until  the  House  of  Representatives  III)  in  paragraph  ID  by  striking  out  all  be- 
preiereniiai  motion.  has  completed  action  on  the  reconciliation  ginning   with    "the  concurrent   resolution" 
The  Clerk  read  as  follows:  legUlation  for  the  fiscal  year  beginning  on  through  "both"  the  second  place  it  appears 
Mr.  Mack  moves  to  take  from  the  Speak-  October  1  of  the  calendar  year  to  which  the  and  inserting  in  lieu  thereof  "the  Congress 
er's  table  House  Joint  Resolution  372.  with  adjournment  resolution  pertains,  if  reconcil-  has  completed  action  on  any  reconciliation 
the    Senate     amendment     to     the     House  iation  legislation  is  required  to  be  reported  bill  or  reconciliation  resolution,  or  both,  re- 
amendment  to  Senate  amendment  No.  2  and  ^V  ''•^  concurrent  resolution  on  the  budget  quired  by  such  concurrent  resolution  to  be 
to  concur  in  the  Senate  amendment  as  fol-  for  such  fiscal  year".  reported  in  accordance  with  section  3101b)". 
lows:  12)  CoNroRMiNO  changes.-  liv)  Section  3011c)  of  such  Act  is  amended 
Senate  amendment  to  House  amendment  lA)  The  table  of  contents  in  subsection  lb)  by  striking  out  "March  IS"  and  inserting  in 
to  Senate  amendment  No.  2.  of  section  1  of  the  Congressional  Budget  and  lieu  thereof  "February  25". 

In  lieu  of  the  matter  proposed  to  be  in-  Impoundment  Control  Act  of  1974  is  amend-  iv)  Section  301ie)  of  such  Act  is  amended 

serted  by  the  amendment  of  the  House  of  ed—  by  striking  out  "first  concurrent  resolution 

Representatives,  insert:  li)  by  striking  out  "Adoption  of  first  con-  on  the  budget"  each  place  it  appears  and  in- 

TITLE II— DEFICIT REDlCTlOy PROCEDl RES  current  resolution"  in  the  item  relating  to  serting  in  lieu  thereof  "concurrent  resolu- 

SKC.  }ti.  SHORT  TITI.K  A\D  TABLE  OF  <o\TF\TS.  Section   301   and  inserting  in   lieu   thereof  tion  on  the  budget  referred  to  in  subsection 

In)  ^ur>BT  Trnr     Thi.  ini»  ^«.,  >,.=  J.,».,w  "Annual    adoption    of   concurrent    resolu-  '<»•'"• 

n^    hf    RniJl^fri'^^nJf  L7  r  "o""'  "'"^  Section  301  of  such  Act  is  amended  by 

Deficit  ConlwTIct  of  1985"          ^'^"«"^"^«'  Hi)  by  striking  out  "First  concurrent  reso-  inserting  at  the  end  thereof  the  following 

ibi  Table  or  Contents  -  '  lution"  in  the  item  relating  to  section  303  new  subsections: 

TiTtni    r,rI•tnt'rI,r^,J,r^'T^tr^K,  ""<'  inserting  in  lieu  thereof  "Concurrent  "'0>    Consideration    or    Procedures    or 

iiiut.  n-ut.tiLiT REDUCTION  resolution":  and  Matters  Which  Have  the  Effect  or  Chang- 

PROCEDURES  f^^^J  j,^  gtriking  out  "Second  required  con-  '"o  *''y  Rule  or  the  House  or  Representa- 

Sec.  201.  Short  title  and  table  of  contents.  current  resolution  and  reconciliation"  in  rivES.-lf  the  Committee  on  the  Budget  of 

Sec.  202.  Congressional  budget  the  item  relating  to  section  310  and  insert-  ^^  House  of  Representatives   reports  any 

Sec.  203.  Budget  submitted  by  the  President  ing  in  lieu  thereof  "Reconciliation".  concurrent  resolution  on  the  budget  which 

Sec.    204.    Emergency  powers   to  eliminate  (B)  Paragraph  141  of  section  3  of  such  Act  includes  any  procedure  or  matter  which  has 

deficits  in  excess  of  maximum  is  amended—  ^^  effect  of  changing  any  rule  of  the  House 

c       ,„,    „     deficit  amounts.  a,  j,    adding  "and"  after  the  semicolon  at  °^  Representatives,  such  concurrent  resolu- 

Sec.  205.  Budgetary  treatment  of  social  secu-  yj^  g„^  of  subparagraph  lA)-  "°''  ''*°"  ^^'^  ^  referred  to  the  Committee 

w  ?/>«  rti.J^^I'lT/rn^Zt-  '"^  "y  *'rt*"«<'  O"'  subparagraph  IB);  and  ""^  ««'"    «'''"    instructions    to    report    it 

Sec.  206.  Budget  Act  waivers.  ...^    .     ,/wnn/,  ^„t  -in,  n^„  r.tt,.J<  ««/*  within  five  calendar  days  inot  counting  any 

Sec.  207.  Other  waivers  and  suspensions.  J'^IL^^ ,X??„Zif  -^Ln-  ""J'  °^  «"'*c'«  the  House  U  not  in  session). 

Sec.  208.  Supplemental  budget  estimaUs.  "?*,'""  ','*  "^^  ,„!      ,     f      A             .       ,  77ie  Committee  on  Rules  shall  have  the  juris- 

Sec.  209.  Point  of  order.  J^J    ^^ftion    300    of    the    Congressional  Miction  to  report  any  concurrent  resolution 

Sec.  210.  Application.  ^^f°    ■          ^           "  amended  to  read  as  referred  to  it  under  this  paragraph  with  an 

Sec.  211.  Exercise  of  rulemaking  power.  jouows.  amendment  or  amendments  which  change 

Sec.  212.  Sense  of  the  Senate.  "timetable  or  strike  out  any  such  procedure  or  matUr. 

Sec.  213.  Report  required.  "Sec.  300.   The  timetable  with  respect  to  "Ih)    Budget    Committees    Consultation 

Sec.  214.  Treatment  of  certain  cost-of-living  the  congressional   budget   process  for  any  With  Standing  Committees.— The  Commit- 

adjustments.  fiscal  year  is  as  follows:  tee  on  the  Budget  of  each  House  shall  con- 
Sec.  215.  Conforming  amendment  to  Presi-  -On  or  before:                   Action  to  be  computed:  »ult   with   the  standing  committees  of  iU 

dent's  budget  First  Monday  after  Jan-    President    submits    his  House    during    the    preparation,    consider- 

Sec.  216.  Expedited  review  of  constitutional-  uary  3.                              budget  ation.   and  enforcement  of  the  concurrent 
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Ttsolution  on  the  buds/et  with  reipect  to  all 
matters  which  relate  to  the  jurUdiction  or 
functioTU  0/  such  committees.  ". 

(El  Section  302(c>  of  such  Act  is  amended 
by  striking  out  "or  310". 

iFlixi  The  heading  of  section  303  of  such 
Act  is  amended  by  striking  out  "rir.sT". 

(iif  Section  303(a)  of  such  Act  is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget  for  such  fiscal  year  has  been 
agreed  to  pursuant  to  section  301 "  in  the 
matter  following  paragraph  (4)  and  insert- 
ing in  lieu  thereof  "concurrent  resolution  on 
the  budget  referred  to  in  section  301  (a J  for 
such  fiscal  year  has  been  agreed  to". 

lOi  Section  303(al  of  such  Act  is  amend- 
ed- 

(it  by  striking  out  "or"  at  the  end  of  para- 
graph <3>. 

(HI  by  inserting  "or"  at  the  end  of  para- 
graph (41.  and 

(iiil  by  adding  the  following  new  para- 
graph: 

"(St    new   credit    authority  for   a  fiscal 

year". 
(HI  Section  304  of  such  Act  is  amended— 
(i)  by  striking  out  "first  concurrent  resolu- 
tion on  the  budget"  and  inserting  in  lieu 
thereof  "concurrent  resolution  on  the  budget 
referred  to  in  section  301  (ai":  and 
(HI  by  striking  out  "pursuant  to  section 

301 ". 

(IKil  Section  30S(a)(3)  of  s\u:h  Act  i» 
amended  by  striking  out  "first  concurrent 
resolution  on  the  budget"  and  inserting  in 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a>". 

(HI  Section  30S(bl  of  such  Act  U  amend- 

ed- 

(!)  in  paragraph  (II  by  striking  out  ", 
except  that "  and  all  that  follows  through  "IS 
hours":  and 

(III  in  paragraph  (31  by  striking  out  "first 
concurrent  resolution  on  the  budget"  and 
iTiserting  in  lieu  thereof  "concurrent  resolu- 
tion on  the  budget  referred  to  in  section 
301  (al". 

(Jl  Section  307  of  such  Act  is  amended  to 
read  as  follows: 

"HOUSE  coMurms  action  Oft  all  appropria- 
tion BILLS  to  as  COMPLETtD  BY  JUNE  10 
"Ssc.  307.  On  or  before  June  10  of  each 
year,  the  Committee  on  Appropriations  of 
the  House  of  Representatives  shall  report 
bills  and  resolutions  providing  new  budget 
authority  under  the  jurisdiction  of  all  of  its 
subcommittees  for  the  fiscal  year  which 
begins  on  October  1  of  that  year. ". 

(Kl  Section  308(al(2l(AI  of  such  Act  is 
amended  by  striking  out  "first  concurrent 
resolution  on  the  budget"  and  inserting  in 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)". 

(LI  Section  309  of  such  Act  is  amended  to 
read  as  follows: 

"HOUSE  APPROVAL  Of  REGULAR  APPROPRIATION 
BILLS 

"SEC.  309.  It  ^all  not  be  in  order  in  the 
House  of  Representatives  to  consider  any 
resolution  providing  for  an  adjournment 
period  of  more  than  three  calendar  days 
during  the  month  of  July  until  the  House  of 
Representatix>es  has  approved  bills  and  reso- 
lutions providing  new  budget  authority 
under  the  jurisdiction  of  all  the  subcommit- 
tees of  the  Committee  on  Appropriations  for 
the  fiscal  year  beginning  on  O:tober  1  of 
such  year,  other  than  supplemental,  defi- 
ciency, and  continuing  appropriation  bills 
and  resolutions. ". 

(M)  Section  310(f)  of  such  Act  is  amended 
by  striking  out  "subsection  (a)"  and  insert- 
ing in  lieu  thereof  "section  301(a)". 

(N)  Section  311(a)  of  such  Act  U  amend- 
ed- 


(i)  by  striking  out  "310(a)"  the  first  place 
it  appears  and  inserting  in  lieu  thereof 
"301(a)":  and 

(ii)  by  sinking  out  "310(0"  and  inserting 
in  lieu  thereof  "310(b)". 

(b>  Maximum  Dsncrr  Amounts. — 

(1)  Annual  concurrent  resolution  on  the 

BUDOET.— 

(A I  Point  or  order.— Section  301  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  redesignating  subsections  (c),  (dl,  and 
(e)  as  subsections  (d).  (e).  and  (f).  respective- 
ly, and  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Maximum  DEricn  Amount  May  Not  Be 
Exceeded.— 

"(1)(A)  Except  (U  provided  in  paragraph 
(2),  it  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  any  amendment  to  such  a 
concurrent  resolution,  or  to  consider  a  con- 
ference report  on  such  a  concurrent  resolu- 
tion, if  the  level  of  total  budget  outlays  for 
such  fiscal  year  that  is  set  forth  in  such  con- 
current resolution  or  conference  report  (or 
that  would  result  from  the  adoption  of  such 
amendment),  exceeds  the  recommended  level 
of  Federal  revenues  for  that  year  by  an 
amount  that  is  greater  than  the  maximum 
deficit  amount  specified  for  such  fiscal  year 
in  section  3(7). 

■•(B)  In  the  House  of  Representatives  the 
point  of  order  established  under  subpara- 
graph (At  With  respect  to  the  consideration 
of  a  conference  report  or  with  respect  to  the 
consideration  of  a  motion  to  concur,  uyith  or 
without  an  amendment  or  amendments,  in 
a  Senate  amendment  the  stage  of  disagree- 
ment having  been  reached,  may  be  waived 
only  by  three-fifths  of  the  Members  voting 
for  or  against  the  waiver,  a  Quorum  being 
present 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  if  a  declaration  of  war  by  the  Con- 
gress is  in  effect ". 

(B)  CONPORMINO  CHANGES.— 

(i)  Section  301(a)(6)  of  such  Act  is  amend- 
ed by  striking  out  "subsection  (e)"  and  in- 
serting in  lieu  thereof  "subsection  (f)". 

(ii)  Section  301(e)  of  such  Act  as  redesig- 
nated by  clause  d)  of  this  subparagraph,  is 
amended  by  inserting  ";  and  when  so  report- 
ed such  concurrent  resolution  shall  comply 
iDith  the  reguirement  described  in  para- 
graph (1)  of  subsection  (c).  unless  such  para- 
graph does  not  apply  to  such  fiscal  year  by 
reason  of  paragraph  (2)  of  such  subsection" 
after  "October  1  of  such  year"  In  the  third 
sentence  thereof. 

(2)  Permissible  revisions  or  concurrent 
resolutions  ON  THE  BUDGET.— Section  304  of 
such  Act  is  amended— 

(A)  by  inserting  "(a)  In  OtMtKAL.—"  after 
"Sec.  304. ";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Maximum  Dtncrr  Amount  May  Not  Be 
Exceeded.— 

"(1)(A)  Except  as  provided  in  paragraph 
(2).  it  shaU  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  any  amendment  to  such  a 
concurrent  resolution,  or  to  consider  a  con- 
ference report  on  such  a  concurrent  rttolu- 
tion.  if  the  level  of  total  budget  ouUays  for 
such  fiscal  year  that  is  set  forth  In  such  con- 
current resolution  or  conference  report  (or 
that  would  result  from  the  adoption  of  such 
amendment),  exceeds  the  recommended  level 
of  Federal   revenues  for  that   year   by   an 


amount  that  is  greater  than  the  maximum 
deficit  amount  specified  for  such  fiscal  year 
in  section  3(7). 

"(B)  In  the  House  of  Representatives  the 
point  of  order  established  under  subpara- 
graph (A)  with  respect  to  the  consideration 
of  a  conference  report  or  with  respect  to  the 
consideration  of  a  motion  to  concur,  loith  or 
without  an  amendment  or  amendments,  in 
a  Senate  amendment  the  stage  of  disagree- 
ment having  been  reached,  may  be  waived 
only  by  three-fifths  of  the  Members  voting 
for  or  against  the  toaiver.  a  quorum  being 
present 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  if  a  declaration  of  war  by  the  Con- 
gress is  in  effect ". 

(3)  DEriNmoNS— Section  3  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(S)  The  term  deficit'  vneans,  with  respect 
to  any  fiscal  year,  the  amount  by  which 
total  budget  outlays  for  such  fiscal  year 
exceed  total  revenues  for  such  fiscal  year. 
For  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  198S  (and 
notwithstanding  section  710(a)  of  the  Social 
Security  Act),  the  receipts  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  for  a  fiscal  year,  and  the  taxes 
payable  under  sections  1401(a),  3101(a),  and 
3111(a)  of  the  Internal  Revenue  Code  of  19S4 
during  such  fiscal  year,  shall  be  included  in 
total  revenues  for  such  fiscal  year,  and  the 
disbursements  of  each  such  Trust  Fund  for 
such  fiscal  year  shall  be  included  in  total 
budget  outlays  for  such  fiscal  year  Notwith- 
standing any  other  provision  of  law.  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  198S,  the  budget 
authority  and  outlays  of  each  off-budget 
Federal  entity  for  a  fiscal  year  shall  6<  in- 
cluded in  total  budget  authority,  total 
budget  outlays,  and  the  amounts  of  budget 
authority  and  outlays  set  forth  for  each 
major  functional  category,  for  such  fiscal 
year  Amounts  paid  by  the  Federal  Financ- 
ing Bank  for  the  purchase  of  loans  made  or 
guaranteed  by  a  department  agency,  or  in- 
strumentality of  the  Oovemment  of  the 
United  States  shall  be  treated  as  outlays  of 
that  department  agency,  or  instrumentali- 

'*• 
"(7)  The  term  "maximum  deficit  amount 

means— 

"(A)  with  respect  to  tjie  fiscal  year  begin- 
ning October  1,  198S.  tl80,000,000,000; 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988.  8144,000,000.000: 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987.  8108.000,000.000: 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988,  872.000.000.000: 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1989.  838.000.000.000:  and 

"(F)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1990,  zero. 

"(8)  The  term  'off-budget  Federal  entity' 
mean*  any  entity— 

"(A)  established  by  Federal  law.  and 

"(B)  the  budget  outlays  of  which  are  re- 
quired by  law  to  be  excluded  from  the  totals 

"(i)  the  budget  of  the  United  States  Gov- 
ernment submitted  by  the  President  pursu- 
ant to  section  1105  of  title  31.  UnlUd  States 
Code,  and 

■vii;  the  budget  adopted  by  the  Congress 
pursuant  to  title  III  of  thU  Act 

"(9)  The  term  "credit  authority"  means 
authority  to  incur  direct  loan  obligations  or 
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to  incur  primary  loan  guarantee  commit- 
ments. ". 

(c)  Reconciuation.— 

(1)  Annual  concurrent  resolution  on  the 

BUDGET.- 

(A)  Directions  to  coMMmrES.— Section 
301(b)  of  the  Congressional  Budget  Act  of 
1974  is  further  amended— 

(i)  by  striking  out  "may  also  require"  in 
the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "shall  also,  to  the 
extent  necessary  to  comply  with  subsection 
(c)": 

(ii)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  (1): 

(Hi)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  (2):  and 

(iv)  by  redesignating  paragraphs  (II  and 
(2)  as  paragraphs  (2)  and  (3),  respectively, 
and  inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  new  paragraph' 

"(1)  specify  and  direct  any  combination  of 
the  matters  described  in  paragraphs  (1).  (2), 
and  (3)  of  section  310(a):". 

(B)  Conforming  changes.— 

(I)  Section  310(a)  of  such  Act  is  amended— 

(1)  by  inserting  "or"  at  the  end  of  para- 
graph (2): 

(II)  by  striking  out  ":  or"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period:  and 

(III)  by  striking  out  paragraph  (4). 

(H)  Section  310(d)  of  such  Act  is  amended 
by  striking  out  "subsection  (c)"  and  all  that 
follows  through  "year"  and  inserting  in  lieu 
thereof  "subsection  (b)  vHth  respect  to  a  con- 
current resolution  on  the  budget  adopted 
under  section  301(a)  not  later  than  June  IS 
of  each  year". 

(Ill)  Subsections  (e)  and  (f)  of  section  310 
of  such  Act  are  amended  by  striking  out 
"subsection  (cl"  each  place  It  appears  and 
inserting  in  lieu  thereof  ""subsection  (b)". 

(2)  Permissible  revisions  of  concurrent 
resolutions  on  the  budget.- 

(A)  In  general.— Section  304(a)  of  such  Act 
(as  redesignated  by  paragraph  (2)(A)  of  sub- 
section (bJ)  is  amended  by  adding  after  the 
period  the  following  new  sentence:  ""Any 
concurrent  resolution  agreed  to  under  this 
section  shall  specify  and  direct  any  combi- 
nation of  the  matters  described  in  para- 
graphs (II,  (2),  and  (3)  of  section  310(a)  to 
the  extent  necessary  to  comply  with  sut>sec- 
tlon  (b). ". 

(B)  Conforming  change.— Section  310 fd) 
of  such  Act  (as  amended  by  paragraph 
(1)(B)  of  this  subsection)  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Congress  shall  complete 
action  on  any  reconciliation  bill  or  recoruHl- 
iation  resolution  reported  under  subsection 
(b)  IDith  respect  to  a  concurrent  resolution 
on  the  budget  adopted  under  section  304(a) 
not  later  than  30  days  after  the  adoption  of 
the  concurrent  resolution. ". 

(d)  Limitation  on  Amendments.— 
(II     Concurrent    resolutions    on    the 
budget.— 

(A)  HotisE  or  representatives.— Section 
30S(a)  of  such  Act  is  amended  to  read  as  fol- 
lows: 

"PROVISIONS  relating  TO  THE  CONSIDERATION 
OF  CONCURRENT  RESOLUTIONS  ON  THE  BUDGET 

"Sec.  30S.  (a)  Procedure  in  House  of  Rep- 
resentatives After  Report  of  Committee; 
Debate.— 

""(1)  When  the  Committee  on  the  Budget  of 
the  House  has  reported  any  concurrent  reso- 
lution on  the  budget  It  is  In  order  at  any 
time  after  the  fifth  day  (excluding  Satur- 
days, Sundays,  and  legal  holidays)  following 
the  day  on  which  the  report  upon  such  reso- 
lution by  the  Committee  on  the  Budget  has 


been  available  to  Members  of  the  House  and, 
if  applicable,  after  the  first  day  (excluding 
Saturdays,  Sundays,  and  legal  holidays)  fol- 
lowing the  day  on  which  a  report  upon  such 
resolution  by  the  Committee  on  Rules  pursu- 
ant to  section  301(c)  has  been  made  avail- 
able to  Members  of  the  House  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
slxleratlon  of  the  concurrent  resolution.  The 
motion  Is  highly  privileged  and  Is  not  debat- 
able. An  amendment  to  the  motion  Is  not  In 
order,  and  it  Is  not  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

"(2)  General  debate  on  any  concurrent  res- 
olution on  the  budget  In  the  House  of  Repre- 
sentatives shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally  be- 
tween  the  majority  and  minority  parties, 
plus  such  additional  hours  of  debate  as  are 
consumed  pursuant  to  paragraph  (3).  A 
motion  further  to  limit  debate  is  not  debata- 
ble. A  motion  to  recommit  the  concurrent 
resolution  Is  not  In  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  concurrent  resolution  is  agreed  to 
or  disagreed  to. 

"(3)  Following  the  presentation  of  opening 
statements  on  the  concurrent  resolution  on 
the  budget  for  a  fiscal  year  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  the  Budget  of  the  House,  there 
shall  be  a  period  of  up  to  four  hours  for 
debate  on  economic  goals  and  policies. 

"(4)  Only  if  a  concurrent  resolution  on  the 
budget  reported  l>y  the  Committee  on  the 
Budget  of  the  House  sets  forth  the  economic 
goals  (as  described  in  sections  3(a)(2)  and 
4(b)  of  the  Full  Employment  Act  of  1946) 
which  the  estimates,  amounts,  and  levels  (as 
described  in  section  301(a))  set  forth  in  such 
resolution  are  designed  to  achieve,  shall  it 
be  in  order  to  offer  to  such  resolution  an 
amendment  relating  to  such  goals,  and  sitch 
amendment  shall  be  in  order  only  if  It  also 
proposes  to  alter  such  estimates,  amounts, 
and  levels  in  germane  fashion  in  order  to  be 
consistent  with  the  goals  proposed  In  such 
amendment 

"(S)  Consideration  of  any  concurrent  reso- 
lution on  the  budget  by  the  House  of  Repre- 
sentatives shaU  be  in  the  CommltUe  of  the 
Whole,  and  the  resolution  shall  be  consid- 
ered for  amendment  under  the  flve-mlnute 
rule  in  accordance  toith  the  applicable  pro- 
visions of  ruU  XXnt  of  the  Rules  of  the 
House  of  Representatives.  After  the  Commit- 
tee rises  and  reports  the  resolution  back  to 
the  House,  the  previous  question  shall  be 
considered  as  ordered  on  the  resolution  and 
any  amendments  thereto  to  final  pauage 
without  intervening  motion;  except  that  It 
shall  be  In  order  at  any  time  prior  to  Anal 
passage  (nottdthstandlng  any  other  rule  or 
provision  of  law)  to  adopt  an  amendment 
(or  a  series  of  amendments)  changing  any 
figure  or  figures  In  the  ruolutlon  as  so  re- 
ported to  the  extent  neceuary  to  achieve 
mathematical  consistency. 

"(6)  DebaU  in  the  House  of  Repruenta- 
lives  on  the  conference  report  on  any  con- 
current ruolution  on  the  budget  shall  be 
limited  to  not  more  than  5  hours,  which 
shall  be  divided  equally  between  the  majori- 
ty and  minority  parties.  A  motion  further  to 
limit  debate  U  not  debatable.  A  motion  to  re- 
commit the  conference  report  it  not  in 
order,  and  It  is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  eorkference 
report  is  agreed  to  or  disagreed  to. 

"(7)(A)  Appeals  from  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to  the 


procedure  relating  to  any  concurrent  resolu- 
tion on  the  budget  shall  be  decided  without 
debate. 

""(Bid)  No  amendment  that  would  have 
the  effect  of  increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues  set 
forth  in  such  concurrent  resolution,  shall  be 
in  order  unless  such  amendment  eruures 
that  the  amount  of  the  deficit  for  any  fiscal 
year  set  forth  In  such  concurrent  resolution 
Is  not  Increased,  bv  making  at  least  an 
equivalent  reduction  in  other  specific 
budget  outlays  or  at  least  an  equivalent  In- 
crease in  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 

'"(H)  Clause  (I)  of  this  subparagraph  shall 
not  apply  if  a  declaration  of  war  by  the  Con- 
gress is  in  effect ". 

(B)  Senate.— Section  30S(bt(2)  of  such  Act 
is  amended— 

(i)  by  inserting  "(A)"  before  the  paragraph 
designatloTi:  and 

(ID  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph' 

"(Bid)  No  amendment  that  would  have 
the  effect  of  Increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  In  a  concurrent  resolution  on  the 
budget  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues  set 
forth  In  such  concurrent  resolution,  shall  be 
in  order  unless  such  amendment  ensures 
that  the  amount  of  the  deficit  for  any  fiscal 
year  set  forth  in  the  concurrent  resolution  is 
not  increased,  by  making  at  least  an  equiva- 
lent reduction  in  other  specific  budget  out- 
lays or  at  least  an  equivalent  increase  in 
other  specific  Federal  revenues,  or  at  least 
any  equivalent  combination  thereof 

"(ii)  Clause  d)  of  this  subparagraph  shall 
not  apply  if  a  declaration  of  war  by  the  Con- 
gress is  in  effect ". 

(21  Reconciuation  bills  and  resolu- 
tions.—Section  310  of  such  Act  is  amended 
by  inserting  after  subsection  (b)  (as  redesig- 
nated by  subsection  (a)(l)(C)l  the  following 
new  subsection: 

"(C)  LlMrTATION  ON  AMENDMENTS  TO  RECON- 
CILIATION Bills  and  Resolutions.— 

"(1)(A)  It  shall  not  be  in  order  in  the 
Senate  to  consider  any  amendment  to  a  rec- 
onciliation bill  or  reconciliation  resolution 
if  such  amendment  would  have  the  effect  of 
Increasing  any  specific  budget  outlays  above 
the  level  of  such  outlays  provided  In  the  IHU 
or  resolution,  or  would  have  the  effect  of  re- 
ducing any  specific  Federal  revenues  below 
the  level  of  such  revenues  provided  In  tfie 
bUl  or  resolution,  unless  sitch  amendment 
en*urM  that  the  amount  of  the  deficit  for 
any  fiscal  year  set  forth  In  the  most  recently 
agreed  to  concurrent  resolution  on  the 
budget  Is  not  exceeded,  by  Tnaking  at  least 
on  equivalent  reduction  in  other  specific 
budget  outlays  or  at  least  an  equivalent  in- 
crease In  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof, 
except  that  a  motion  to  strike  a  provision 
shall  always  be  In  order 

"(B)  In  the  Hoiue  of  Representatives,  no 
provision  shall  be  reported  In  any  reconcili- 
ation bill,  or  be  In  order  as  an  amendment 
thereto,  which  is  not  related  to  achieving  the 
purposu  of  the  directives  to  committees  con- 
tained In  the  most  recently  agreed  to  con- 
current resolution:  Provided,  That  nothing 
In  this  subparagraph  shall  be  construed  to 
prevent  the  consideration  of  any  provision 
in  a  reconciliation  bill  or,  or  any  amend- 
ment thereto,  which  only  achieves  savings 
greater  than  those  directed  of  a  committee. 
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OT  to  prevent  the  consideration  of  motions 
to  strike  made  in  order  by  the  Committee  on 
Rules  to  achieve  the  purposes  of  the  direc- 
tives. For  the  purposes  of  this  paragraph,  a 
provision  shall  be  considered  related  to 
achieving  the  purposes  of  directives  con- 
tained in  the  most  recently  agreed  to  budget 
resolution  if  it  is  estimated  by  the  Commit- 
tee on  the  Budget,  in  consultation  with  the 
Congressional  Budget  Office,  to  effectuate  or 
implement  a  reduction  in  budget  authority 
or  in  new  spending  authority  described  in 
section  40ticl(2)<Cl.  or  to  raise  revenues,  or 
both,  and,  in  the  case  of  an  amendment,  if  it 
is  within  (in  whole  or  in  part)  the  jurisdic- 
tion of  any  committees  instructed  in  the 
concurrent  resolution.  The  point  of  order  in 
this  subparagraph  shall  not  apply  to  Senate 
amendments  or  to  conference  reports. 

"1 2)  Paragraph  >1>  shall  not  apply  if  a  dec- 
laration of  war  by  the  Congress  is  in  effect. ". 

(el  ESFORCEMENT.— 

(II  ALLOCATfOSS  Of  BUDGET  AVTHOR/TV  AND 
OUTIAYS.— 

(A)  Reporting  date  for  allocations.— Sec- 
tion 302(bi  of  such  Act  is  amended  by  strik- 
ing out  "Each  such  committee  shall  prompt- 
ly report"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "Each  such  committee, 
within  ten  days  of  session  after  the  concur- 
rent resolution  is  agreed  to,  shall  report". 

(Bi  Point  of  order.— It  shall  not  be  in 
order  in  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution,  or 
amendment  thereto,  providing— 

(il  new  budget  authority  for  any  fiscal 
year: 

liil  new  spending  authority  described  in 
section  401icl(2KCi  of  the  Congressional 
Budget  Act  first  effective  in  any  fiscal  year; 
or 

(liil  direct  loan  authority,  primary  loan 
guarantee  authority,  or  secondary  loan 
guarantee  authority  for  any  fiscal  year: 
within  the  jurisdiction  of  any  committee 
which  has  received  an  allocation  of  budget 
authority  or  new  spending  authority  de- 
scribed in  section  40i(c)( 21(C)  pursuant  to 
section  302(al  of  the  Congressional  Budget 
Act  for  a  fiscal  year,  unless  and  until  such 
committee  makes  the  allocation  or  subdivi- 
sions required  by  section  302(b)  of  the  Con- 
gressional Budget  Act,  in  connection  with 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget  for  such  fiscal  year. 

(CI  Allocations  made  binding.— Section 
311  of  such  Act  is  amended  by  redesignating 
subsections  (a)  and  (b)  as  subsections  ib) 
and  (c).  respectively,  and  inserting  immedi- 
ately after  "Sec.  311"  the  following  new  sub- 
section: 

"(a)  Legislation  Svbject  to  Point  of 
Order  After  Adoption  of  Annual  Concur- 
rent Resolution  on  the  Budget.— 

"(1)  In  general.— At  any  time  after  the 
Congress  has  completed  action  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year,  it  shall  not  be  in  order— 

"(A)  in  the  Senate— 

"(i)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  budget  outlays  or  new  budget  au- 
thority in  excess  of  the  appropriate  alloca- 
tion of  such  outlays  or  authority  reported 
under  section  302(b)  in  connection  with  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year:  or 

vti/  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides new  spending  authority  described  in 
section    401(0(21(0    to    become    effective 


during  such  fiscal  year,  if  the  amount  of 
budget  outlays  or  new  budget  authority  that 
would  be  required  for  such  year  if  such  bill 
or  resolution  were  enacted  without  change 
or  such  amendment  were  adopted  would 
exceed  the  appropriate  allocation  of  budget 
outlays  or  new  budget  authority  reported 
under  section  302(b)  in  connection  with  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year, 
unless  such  bill,  resolution,  or  amendment 
was  favorably  reported  by  the  Committee  on 
Appropriations  of  the  House  involved  under 
section  401(bt(2t  along  with  a  certification 
that  if  such  bill  resolution,  or  amendment  is 
enacted  or  adopted,  the  committee  will 
reduce  appropriations  or  take  any  other  ac- 
tions necessary  to  assure  that  the  enactment 
or  adoption  of  such  bill,  resolution,  or 
amendment  will  not  result  in  a  deficit  for 
such  fiscal  year  in  excess  of  the  maximum 
deficit  amount  specified  for  such  fiscal  year 
in  section  3(7):  or 

"(Bi  In  the  House  of  Representatives— 

"(I)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  new  budget  authority  or  new 
spending  authority  described  in  section 
401(c)(2)(C)  in  excess  of  the  appropriate  al- 
location of  such  authority  reported  under 
section  302(b)  in  connection  with  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year:  or 

"(ii)  the  point  of  order  established  under 
subparagraph  (BXi)  may  be  waived  only  by 
three-fifths  of  the  Members  voting  for  or 
against  the  waiver,  a  quorum  t>eing  present 

"(21  Alteration  of  }02ib>  allocations.— At 
any  time  after  a  committee  reports  the  allo- 
cations required  to  be  made  under  section 
302(b),  such  committee  may  report  to  its 
House  an  alteration  of  such  allocations.  Any 
such  alteration  of  allocations  must  6e  con- 
sistent with  any  actions  already  taken  by  its 
House  on  legislation  within  the  committee's 
jurisdiction. 

"(3)  Exception.— Paragraph  (1)  shall  not 
apply  if  a  declaration  of  war  by  the  Con- 
gress is  in  effect." 

(D)  Conforming  change.— Section  311(c) 
of  such  Act  (as  redesignated  by  subpara- 
graph (C)>  is  amended  by  striking  out  "sub- 
section (a)"  and  inserting  in  lieu  thereof 
"subsections  (a)  and  (b>". 

(2)  Maximum  deficit  amount  may  not  be 
EXCEEDED.— Section  311(b)  of  such  Act  as  re- 
designated by  paragraph  (IXC)  of  this  sub- 
section, is  amended  by  inserting  t>efore  the 
period  at  the  end  thereof  the  following:  "or, 
in  the  Senate,  would  otherwise  result  in  a 
deficit  for  such  fiscal  year  that  exceeds  the 
maximum  deficit  amount  specified  for  such 
fiscal  year  in  section  3(7)  (except  to  the 
extent  that  paragraph  (1)  of  section  301(c) 
or  section  304(b).  as  the  case  may  be.  does 
not  apply  by  reason  of  paragraph  (2)  of  such 
subsection)". 

(3)  Reporting  requirement  extended  to 
CONFERENCE  REPORTS.— Section  308(ai  of  such 
Act  is  amended  by  striking  out  "the  report 
accompanying  that  bill  or  resolution"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following:  "or  when- 
ever a  conference  report  is  filed  in  either 
House,  the  report  accompanying  that  bill  or 
resolution  or  the  statement  of  managers  ac- 
companying that  conference  report". 

SEC.  2tl.  Bl  DUET  SiBMITTED  BY  THE  PRESIDE\T 

(a)  Maximum  Deficit  Amount  May  Not  Be 
ExcEEDED.-Section  llOS  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)(1)  The  budget  transmitted  pursuant  to 
subsection  (a)  for  a  fiscal  year  shall  t>e  pre- 


pared on  the  basis  of  the  best  estimates  then 
available,  in  such  a  manner  as  to  ensure 
that  the  deficit  for  such  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  in  section  3(7)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

"(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  deficit  set  forth  in  the  budget  so 
transmitted  for  any  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  in  section  3(71  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  with  budget  outlays  and 
Federal  revenues  at  such  levels  as  the  Presi- 
dent may  consider  most  desirable  and  feasi- 
ble. 

"(3)  Paragraph  (2)  shall  not  apply  if  a  dec- 
laration of  war  by  the  Congress  is  in  effect ". 

(b)  Revisions  and  Supplemental  Summa- 
RiEs.— Section  1106  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsection  (f)  of  section  1105  shall 
apply  to  revisions  and  supplemental  sum- 
maries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  1105(a) 
to  which  such  revisions  and  summaries 
relate.". 

SEC.  1*4.  EMEROEycr  POWEKS  TO  ELIMISATE  DEFI- 
CITS IS  EXCESS  OF  MA.XI.WCM  DEFICIT 
AMOtSTS. 

(a)  Reporting  of  Deficits  in  Excess  of 
Maximum  Defictt  Amounts.— 

(1)  In  general.  — The  Director  of  the  Office 
of  Management  and  Budget  and  the  Director 
of  the  Congressional  Budget  Office  (hereaf- 
ter in  this  section  referred  to  as  "the  Direc- 
tors") shall,  with  respect  to  any  fiscal  year 

(A)  estimate  the  base  levels  of  total  revenues 
and  total  budget  outlays  for  such  fiscal  year, 

(B)  determine  whether  the  deficit  for  such 
fiscal  year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year  and  whether 
such  excess  is  statistically  significant  and 

(C)  estimate  the  rate  of  real  economic 
growth  that  will  occur  during  such  fiscal 
year  and  the  rate  of  economic  growth  that 
will  occur  during  each  quarter  of  such  fiscal 
year.  The  Directors  jointly  shall  issue  a 
report  to  the  Comptroller  General  on  Decem- 
ber 10  of  the  fiscal  year  beginning  October  1, 
1985,  and  on  Septemt>er  15  preceding  each 
succeeding  fiscal  year  identifying  the 
amount  of  any  excess,  stating  whether  such 
excess  is  statistically  significant  specifying 
the  estimated  rate  of  real  economic  growth 
for  such  fiscal  year  and  for  each  quarter  of 
such  fiscal  year,  and  specifying  the  uniform 
percentage  by  which  automatic  spending  in- 
creases shall  be  reduced  during  such  fiscal 
year  and  the  uniform  percentage  by  which 
controllable  expenditures  shall  be  reduced 
during  such  fiscal  year  in  order  to  eliminate 
any  such  excess.  In  the  event  that  the  Direc- 
tors are  unable  to  agree  on  an  amount  to  be 
set  forth  with  respect  to  any  item  in  any 
such  report  the  amount  set  forth  for  such 
item  in  such  report  shall  be  the  average  of 
the  amounts  proposed  by  each  of  them  with 
respect  to  such  item.  The  Directors  shall 
make  such  report  public  on  the  day  on 
which  it  is  transmitted  to  the  Comptroller 
General  The  Comptroller  General  shall  con- 
sider the  report  issued  by  the  Directors  for  a 
fiscal  year  and,  with  due  regard  for  the  data, 
assumptions,  and  methodologies  used  in 
reaching  the  conclusions  set  forth  therein, 
the  Comptroller  General  shall  issue  a  report 
to  the  President  and  the  Congress  not  later 
than  December  15  (for  fiscal  year  1986)  and 
the  September  25  preceding  each  fiscal  year 
thereafter    (for  fiscal    years    1987   through 


1991),  estimating  the  base  levels  of  total  rev- 
enues and  total  budget  outlays  for  such 
fiscal  year,  identifying  the  amount  by  which 
the  deficit  for  such  fiscal  year  will  exceed 
the  maximum  deficit  amount  for  such  fiscal 
year,  stating  whether  such  excess  is  statisti- 
cally significant,  specifying  the  estimated 
rate  of  real  economic  growth  for  such  fiscal 
year  and  for  each  quarter  of  such  fiscal  year, 
and  specifying  the  uniform  percentage  by 
which  automatic  spending  increases  shall  be 
reduced  during  such  fiscal  year  and  the  uni- 
form percentage  by  which  controllable  ex- 
penditures shall  be  reduced  during  such 
fiscal  year  in  order  to  eliminate  any  such 
excess.  The  report  of  the  Comptroller  Gener- 
al shall  explain  fully  any  differences  be- 
tween the  contents  of  such  report  and  the 
report  of  the  Directors. 

(2)   Exception.— Paragraph    il)  shall    not 
apply  if  a  declaration  of  war  by  the  Con- 
gress is  in  effect 
(b)  Presidential  Order.— 
(1 )  Contents.  — 

(A J  In  general.— Upon  receipt  of  any 
report  from  the  Comptroller  General  under 
subsection  (a)  of  this  section  which  identi- 
fies a  statistically  significant  amount  by 
which  the  deficit  for  a  fiscal  year  will  exceed 
the  maximum  deficit  amount  for  such  fiscal 
year,  the  President  shall  eliminate  the  full 
amount  of  the  deficit  excess  by  issuing  an 
order,  in  accordance  with  subparagraph  (B) 
that- 

(i)  subject  to  the  succeeding  subpara- 
graphs, and  notwithstanding  the  Impound- 
ment Control  Act  of  1974,  eliminates  one- 
half  of  such  excess  by  modifying  or  suspend- 
ing the  operation  of  each  provision  of  Feder- 
al law  that  would  (but  for  such  order)  re- 
quire an  automatic  spending  increase  to 
take  effect  during  such  fiscal  year,  in  such  a 
manner  as  to  reduce  (but  not  below  zero)  the 
amount  of  the  outlay  increase  under  each 
such  provision  by  a  uniform  percentage, 
and 

(ii)  subject  to  the  succeeding  subpara- 
graphs, and  notwithstanding  the  Impound- 
ment and  Control  Act  of  1974.  eliminates 
one-half  of  such  excess  by  sequestering  from 
each  affected  program,  project  or  activity 
(as  defined  in  the  most  recently  enacted  rele- 
vant appropriations  Acts  and  accompany- 
ing committee  reports)  or  from  each  affected 
account  if  not  so  defined,  for  funds  provided 
in  annual  appropriations  Acts  or,  otherwise 
from  each  budget  account  such  amounts  of 
budget  authority,  obligation  limitation, 
other  budgetary  resources,  and  loan  limita- 
tion, and  by  adjusting  payments  provided 
by  the  Federal  Government  to  the  extent 
necessary  to  reduce  the  outlays  for  each  con- 
trollable expenditure  by  a  uniform  percent- 
age; and 

shall  transmit  to  both  Houses  of  the  Con- 
gress a  message— 
(Hi)  identifying— 

(I)  the  total  amount  and  the  percentage  by 
which  automatic  spending  increases  are  to 
be  reduced  under  clause  (i)  of  this  subpara- 
graph: 

(II)  the  total  amount  of  budget  authority, 
obligation  limitations,  loan  limitations, 
and  other  budgetary  resources  which  is  to  be 
sequestered  under  clause  (ii)  of  this  subpara- 
graph with  respect  to  controllable  expendi- 
tures: 

(III)  the  amount  of  budget  authority,  obli- 
gation limitations,  loan  limitations,  and 
other  budgetary  resources  which  is  to  be  se- 
questered with  respect  to  each  such  control- 
lable expenditure  in  order  to  reduce  it  by  the 
required  percentage:  and 

(IV)  the  account  department  or  establish- 
ment  of  the   Government    to   which   each 
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amount  of  budget  authority,  obligation  limi- 
tations, loan  limitations,  and  other  budget- 
ary resources  described  in  clause  (ii)  of  this 
subparagraph  would  be  available  for  obliga- 
tion; and 

(iv)  providing  full  supporting  details  with 
respect  to  each  action  to  be  taken  under 
clause  (i)  or  (ii)  of  this  subparagraph. 
Upon  receipt  in  the  Senate  and  the  House  of 
Representatives,  the  message  shall  be  re- 
ferred to  all  committees  with  jurisdiction 
over  programs,  projects,  or  activities  affect- 
ed by  it 

(B)  Exception.— If  in  order  to  reduce  by 
one-half  the  amount  by  which  the  deficit  for 
a  fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year,  actions  under 
subparagraph  (A)(i)  would  require  the  re- 
duction of  automatic  spending  increases 
below  zero,  then,  in  order  not  to  require  such 
reductions  below  zero,  the  remaining 
amount  shall  be  achieved  through  further 
uniform  reductions  under  subparagraph 
(A)(ii). 

(C)  Limitation.— No  action  taken  by  the 
President  under  clause  (i)  or  (ii)  of  subpara- 
graph (A)  shall  have  the  effect  of  eliminating 
any  program,  project  or  activity  of  the  Fed- 
eral Government 

(D)  Limitation.— Any  automatic  spending 
increases  modified  or  suspended,  or  any 
amounts  of  budget  authority,  obligation 
limitation,  other  budgetary  resources,  or 
loan  limitations  sequestered  by  an  order  of 
the  President  under  this  title  are  permanent- 
ly cancelled,  and  the  legal  rights,  if  any,  of 
persons  to  receive  such  automatic  spending 
increases  shall  be  deemed  to  be  extinguished 
to  the  extent  that  the  operation  of  laws  pro- 
viding for  such  increases  are  modified  or 
suspended  by  such  an  order.  Notwithstand- 
ing any  other  provision  of  law,  any  change 
in  the  Consumer  Price  Index  or  any  other 
index  measuring  costs,  prices,  or  wages  (or 
in  any  component  of  any  such  index)  that  is 
not  taken  into  account  for  purposes  of  deter- 
mining the  amount  of  an  automatic  spend- 
ing increase  (if  any)  for  a  fiscal  year  for 
which  an  order  is  issued  pursuant  to  sub- 
paragraph (A)  shall  not  be  taken  into  ac- 
count for  purposes  of  determining  any  auto- 
matic spending  increase  during  any  fiscal 
year  thereafter. 

(E)  Limitation.— Nothing  in  clause  (i)  or 
(ii)  of  subparagraph  (A)  shall  be  construed 
to  give  the  President  new  authority  to  alter 
the  relative  priorities  in  the  Federal  budget 
that  are  established  by  law,  and  no  person 
who  is,  or  becomes,  eligible  for  benefits 
under  any  provision  of  law  shall  be  denied 
eligibility  by  reason  of  this  title. 

(F)  Base  levels.— 
a  J  In  OENERAU—Any  order  issued  by  the 

President  under  this  paragraph  shall  use  the 
base  levels  of  total  revenues  and  total  budget 
outlays  (as  defined  in  paragraph  (11)  of  sub- 
section (d))  and  the  uniform  percentage  re- 
ductions specified  in  the  report  issued  by  the 
Comptroller  General  pursuant  to  subsection 
(a),  adjusted,  as  provided  in  clause  r«>,  for 
any  laws  enacted  or  regulations  promulgat- 
ed between  the  date  the  base  levels  for  such 
report  were  established  and  the  date  of  such 
order  The  order  shall  also  use  the  same  eco- 
nomic and  technical  assumptions  used  in 
the  report  issued  by  the  Comptroller  General 
pursuant  to  subsection  (a), 
(ii)  Adjustments  for  intervening  leoisla- 

TION.— 

(I)  With  respect  to  legUlation  enacted  or 
regulations  promulgated  after  an  estimation 
of  base  levels  under  subsection  (a)(1)  for  a 
fiscal  year  but  before  the  date  of  the  report 
of  the  Comptroller  General  under  such  sub- 


section for  such  fiscal  year  and  which  have 
budgetary  impact  the  Directors  shall  trans- 
mit to  the  Comptroller  General  on  Septem- 
ber 24  a  joint  report  estimating  the  budget- 
ary impact  of  such  legislation  or  regula- 
tions. On  September  25.  the  Comptroller 
General  shall  transmit  to  the  President  and 
to  the  Congress  a  report  estimating  the  cost 
of  such  legislation  or  regulations,  voith  due 
regard  for  the  contents  of  the  Directors' 
report  and  stating  his  reasons  for  any  di- 
vergence therefrom. 

(II)  With  respect  to  legislation  enacted  or 
rules  promulgated  after  the  date  of  the 
report  of  the  Comptroller  General  under  sub- 
section (a)(1)  for  a  fiscal  year  but  before  the 
date  of  an  order  issued  under  subsection 
(b)(1)  for  such  fiscal  year  and  which  have 
budgetary  impact  the  Directors  shall  trans- 
mit to  the  Comptroller  General  on  each  day 
on  which  legislation  is  enacted  or  rules  are 
promulgated  a  joint  report  estimating  the 
budgetary  impact  of  such  legislation  or  reg- 
ulations. On  the  same  day  on  which  the  Di- 
rectors' report  is  received,  the  Comptroller 
General  shall  transmit  to  the  President  and 
to  the  Congress  a  report  estimating  the 
budgetary  impact  of  such  legislation  or  reg- 
ulations, with  due  regard  for  the  contents  of 
the  Directors'  report  and  stating  his  reasons 
for  any  divergence  therefrom, 

(G)  Federal  pay.— For  purposes  of  any 
order  issued  under  subparagraph  (A).  Feder- 
al pay  under  statutory  pay  systems  (within 
the  meaning  of  section  5301(c)  of  title  5, 
United  States  Code)  and  pay  of  members  of 
the  uniformed  services  (as  defined  in  section 
101(3)  of  title  37,  United  States  Code)  shall 
be  treated  as  controllable  expenditures  and 
shall  be  subject  to  the  uniform  percentage  re- 
duction under  the  order;  except  that  (i)  no 
such  order  may  reduce  the  rate  of  pay  (in 
the  case  of  a  civilian  officer  or  employee  of 
the  Government)  or  the  rate  of  basic  pay  (in 
the  case  of  a  member  of  the  uniformed  serv- 
ices) to  which  any  individual  is  entitled  on 
the  effective  date  of  the  order  under  any 
such  statutory  pay  system  or  title  37,  United 
States  Code,  as  the  case  may  be,  and  (ii)  any 
increase  in  such  rates  of  pay  or  rates  of 
basic  pay  which  is  scheduled  to  take  effect 
under  section  5305  of  title  5,  United  States 
Code,  section  1009  of  title  37,  United  States 
Code,  or  any  other  provision  of  law  may  be 
reduced  under  such  order  only  by  the  uni- 
form percentage  reduction. 

(H)  Treatment  of  off-budget  entities.— 
Notwithstanding  any  other  provision  of 
law,  outlays  for  each  off-budget  Federal 
entity  (as  defined  in  section  3(8)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974)  shall  be  subject  to  uniform 
percentage  reductions  under  any  order 
issued  under  subparagraph  (A).  Amounts 
paid  by  the  Federal  Financing  Bank  for  the 
purchase  of  loans  made  or  guaranteed  by  a 
department  agency,  or  instrumentality  of 
the  Got>emment  of  the  United  States  shall  be 
treated  as  outlays  of  that  department 
agency,  or  instrumentality. 
II)  Medicare  program  and  administrative 

EXPENSES  OF  social  SECURITY  TRUST  FUNDS.— 

(i)  Reductions  pursuant  to  the  order  issued 
under  subparagraph  (A)  of  this  paragraph 
shall  apply  to  payments  under  title  XVIII  of 
the  Social  Security  Act  so  as  to  reduce  all 
payments  under  such  title  for  items  or  serv- 
ices furnished  during  the  period  of  the  order 
by  the  uniform  percentage  reduction  speci- 
fied in  such  order 

(ii)  Payments  which  are  made  under  such 
title  from  annual  appropriations  and  pay- 
ments for  administrative  expenses  which  are 
made  pursuant  to  limitations  on  expendi- 
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tuTti  from  the  Federal  Old-Age  and  Survi- 
t>OT3  Insurance  Trust  Fund,  the  Federal  Dis- 
ability Insurance  Trust  Fund,  the  Federal 
Hospital  Insurance  Trust  Fund,  or  the  Fed- 
eral Supplemental  Medical  Insurance  Trust 
Fund  contained  in  annual  appropriations 
Acts,  shall  be  reduced  for  the  period  of  the 
order  by  the  uniform  percentage  reduction 
specified  in  the  order. 

HiiJ  The  President  may  not  pursuant  to 
any  authority  granted  in  this  section,  in- 
crease any  deductible,  coinsurance  amount, 
or  premium  amount  under  such  title. 

liv)  This  clause  shall  not  apply  to  pay- 
ments for  clinical  diagnostic  laboratory 
tests  to  which  section  lS33(h)  the  Social  Se- 
curity Act  applies. 

(J)  Medicaid  prooram.— Reductions  pursu- 
ant to  the  order  issued  under  subparagraph 
I  A)  of  this  paragraph  shall  apply  to  pay- 
ments under  title  XIX  of  the  Social  Secunty 
Act  so  as  to  reduce  all  payments  to  States 
under  such  title  for  State  expenditures  for 
medical  assistance  furnished,  and  adminis- 
trative expenses  incurred,  during  the  period 
of  the  order  by  the  uniform  percentage  re- 
duction specified  in  the  order. 

<K)  AFDC,   FOSTER   CARE.   AMD  ADOPTION  AS- 

stSTAMCE.— Reductions  pursuant  to  the  order 
issued  under  subparagraph  lA)  of  this  para- 
graph shall  apply  to  payments  under  parts  A 
and  E  of  title  IV  of  the  Social  Security  Act 
so  as  to  reduce  all  payments  to  States  under 
such  parts  for  State  expenditures  for  aid  to 
families  with  dependent  children,  foster  care 
maintenance  payments,  adoption  assistance 
payments,  and  administrative  expenses, 
made  during  the  period  of  the  order  by  the 
uniform  percentage  reduction  specified  in 
the  orxler. 

(LI  PROHIBITION  ON  ALTERINO  PAYMENT  TIME- 
TABLE.—NO  State  may,  after  the  date  of  the 
enactment  of  this  Act  change  the  timetable 
for  making  payments  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Securi- 
ty Act  or  under  part  A  or  E  of  title  IV  of  such 
Act  which  has  the  effect  of  changing  the 
fiscal  year  in  which  expenditures  under 
such  title  or  part  are  made. 

IM>  Unemployment  compensation.— (i)  The 
order  under  subparagraph  IA>  of  this  para- 
graph shall  not  apply  to  payments  of  regular 
unemployment  compensation  made  by  a 
State  from  amounts  in  the  State's  account 
in  the  Unemployment  Trust  Fund,  and  shall 
not  apply  to  loans  to  States  made  under  title 
XII  of  the  Social  Security  Act 

(ii)  The  reduction  required  pursuant  to 
the  order  issued  under  subparagraph  (AJ  of 
this  paragraph  shall  apply  to  Federal  pay- 
ments made  under  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970  so  as  to  reduce  payments  to  States  for 
extended  compensation  (or  sharable  regular 
compensationJ  for  weeks  of  unemployment 
occurring  during  the  period  of  the  order  by 
the  uniform  percentage  reduction  specified 
in  the  order. 

(iiiJ  The  reductions  required  pursuant  to 
the  order  issued  under  subparagraph  'AJ  of 
this  paragraph  shall  apply  to  amounts  pay- 
able to  States  pursuant  to  titles  III  and  IX 
of  the  Social  Security  Act  and  under  the 
Wagner-Peyser  Act  so  as  to  reduce  payments 
to  States  under  such  provisions  for  the 
period  of  the  order  by  the  uniform  percent- 
age reduction  specified  in  the  order. 

<N)  Treatment  of  certain  benefits.— For 
purposes  of  clause  (it  of  subparagraph  <A). 
increases  in  black  lung  benefits  and  special 
benefits  for  disabled  coal  miners  which  are 
required  by  reason  of  increases  in  Federal 
pay  shall  be  considered  to  be  indexed  by 
such  Federal  pay  increases. 


<0)  Treatment  of  child  support  enforce- 
ment program.— Any  order  issued  by  the 
President  under  subparagraph  <A)  shall  ac- 
complish the  full  amount  of  the  required  re- 
duction in  expenditures  under  the  child  sup- 
port enforcement  program  testatUished  by 
part  D  of  title  IV  of  the  Social  Secunty  Act) 
by  reducing  the  Federal  matching  rate  for 
State  administrative  costs  under  such  pro- 
gram, as  specified  (for  the  fiscal  year  in- 
volved) in  section  4SS(a)  of  such  Act  to  the 
extent  necessary  (as  provided  in  the  report 
submitted  under  section  203  of  this  title)  to 
reduce  such  expenditures  by  that  amount 

(P)  Fiscal  year  latt  REDUcnoNS.—In  the 
case  of  fiscal  year  1988.  the  reductions  and 
sequestrations  required  by  the  order  issued 
pursuant  to  subparagraph  (A)  of  this  para- 
graph shall  be  pro  rated  on  the  basis  of  the 
number  of  remaining  months  in  such  fiscal 
year. 

(Q)  Commodity  credit  corporation.— 

Ii)  Reduction  in  payments  made  under 
contracts.— After  an  order  is  issued  under 
subparagrah  (A)  for  a  fiscal  year,  any  pay- 
ment made  by  the  Commodity  Credit  Corpo- 
ration— 

(I)  under  the  terms  of  any  contract  entered 
into  in  such  fiscal  year:  and 

(II)  out  of  an  entitlement  account 

to  any  person  (including  any  producer, 
lender,  or  guarantee  entity)  shall  be  deemed 
to  be  a  controllable  expenditure  and  shall  be 
subject  to  reduction  under  the  order.  Any 
contract  entered  into  in  a  fiscal  year  after 
an  order  has  been  issued  under  subpara- 
graph lA)  for  such  fiscal  year  shall  provide 
explicitly  for  such  reduction  to  be  made  for 
the  entire  period  for  which  such  contract  is 
in  effect  and  that  in  regard  to  commodity 
loans  made  to  producers  or  producer  coop- 
eratives for  a  commodity  produced  in  the 
same  crop  year,  those  loans  for  the  sarne 
commodity  shall  be  subject  to  the  same 
terms  and  conditions. 

(HI  Reduction  in  noncontractual  price 
SUPPORT  PROORAMS.-Price  support  provided 
for  an  agricultural  commodity  through  the 
Commodity  Credit  Corporation  by  a  method 
other  than  a  payment  of  the  type  described 
in  clause  (i)  shall  be  deemed  to  be  a  control- 
lable expenditure,  and  such  level  of  price 
support  for  the  fiscal  year  for  which  an 
order  is  issued  under  this  subsection  shall  be 
subject  to  reduction  under  the  order. 

(Hi)  ADJUSTMENTS  TO  ACHIEVE  REDUCTIONS.— 

In  order  to  reduce  expenditures  for  pro- 
grams of  the  Commodity  Credit  Corporation 
as  required  under  the  Presidential  order,  the 
Secretary  of  Agriculture  is  authorieed  to 
adjust  both  target  prices  and  loan  rates  in 
such  a  manner  as  to  achieve  the  required 
percentage  reduction  of  such  order. 

(iv)  Operating  and  administrative  ex- 
penses.—Operating  and  administrative  ex- 
penses of  the  Commodity  Credit  Corpora- 
tion shall  be  considered  controllable  expend- 
itures and  shall  be  subject  to  reduction 
under  the  order. 

(V)  Uniform  percentage  rate  of  reduc- 
tion.—All  reductions  described  in  clauses  (ii. 
<ltA  (Hi),  and  (iv)  required  to  be  made  in 
connection  with  an  order  issued  under  sub- 
paragraph (A)  for  a  fiscal  year  shall  be  made 
at  a  uniform  percentage  rate  and  may  not 
be  made  at  a  rate  exceeding  the  rate  of  re- 
duction specified  in  the  order  for  the  pro- 
grams to  which  such  subsections  apply. 

(R)  Treatment  of  lending  activities  of  en- 
tities   PROVIDING    FEDERAL    GUARANTEES    FOR 

STUDENT  LOANS.— For  the  purposcs  of  this 
title,  the  lending  activities  of  entities  pro- 
viding Federal  guarantees  for  student  loans 
shall  be  deemed  to  be  controllable  expendi- 


tures. Actions  taken  in  response  to  an  order 
issued  under  this  subsection  shall  include, 
but  not  t>e  limited  to,  the  following: 

Ii)  With  respect  to  loans  granted  after 
such  an  order  has  t>een  issued,  the  reduction 
of  the  special  alloioance  factor  paid  to  a 
lender  by  not  more  than  0.40  percentage 
points  in  the  first  year  of  the  loan  only,  but 
in  no  case  would  the  statutory  special  allow- 
ance component  be  reduced  t>elow  3.00  per- 
cent except  that  during  the  remaining  life 
of  the  loan,  the  special  allowance  factor 
paid  to  the  lender  shall  t>e  that  provided  by 
the  Higher  Education  Act  of  19SS,  as  amend- 
ed. 

(ii)  With  respect  to  loans  granted  after 
such  an  order  has  t>een  issued,  the  increase 
of  a  student's  origination  fee  by  an  amount 
not  in  excess  of  O.SO  percentage  points. 

(2)  Issuance  of  order.— 

(A)  Positive  real  economic  OROWTH.-tf 
the  estimate  of  real  economic  growth  set 
forth  in  a  report  transmitted  by  the  Comp- 
troller General  under  subsection  (a)  of  this 
section  is  zero  or  greater,  the  President  shall 
issue  the  order  required  to  be  issued  under 
this  subsection  pursuant  to  such  report  not 
later  than  14  days  after  transmittal  of  such 
report 

<B)  Negative  real  economic  growth.-U 
the  estimate  of  real  economic  growth  set 
forth  m  a  report  transmitted  by  the  Comp- 
troller General  under  subsection  (a)  of  this 
section  is  less  than  zero  with  respect  to  such 
fiscal  year  or  with  respect  to  each  of  any 
two  consecutive  quarters  of  such  fiscal  year, 
the  President  shall  issue  the  order  required 
to  t>e  issued  under  this  subsection  pursuant 
to  such  report  not  later  than  30  days  after 
transmittal  of  such  report 

(C)  Special  rule.— If  any  adjustment  made 
pursuant  to  paragraph  (1)(F)  eliminates  the 
entire  deficit  excess,  the  order  issued  pursu- 
ant to  this  subsection  shall  so  state,  and  no 
reductions  shall  be  made  pursuant  to 
clauses  (i)  and  (ii)  of  subparagraph  (A). 

(3)  Effective  date.— 

(A)  In  general.— Except  to  the  extent  that 
it  is  superseded  by  a  reconciliation  bill  en- 
acted under  subsection  (c)  of  this  section,  an 
order  issued  pursuant  to  this  subsection 
shall  become  effective  30  days  after  its  issu- 
ance. Any  modification  or  suspension  by 
such  order  of  the  operation  of  a  provision  of 
law  that  would  (but  for  such  order)  require 
an  automatic  spending  increase  to  take 
effect  during  a  fiscal  year  shall  apply  for  the 
one-year  period  beginning  with  the  date  on 
which  such  automatic  increase  would  have 
taken  effect  during  such  fiscal  year  (but  for 
such  order). 

(B)  Withholding  of  budget  authority  for 
30-DAY  period.— During  the  30-day  period  re- 
ferred to  in  subparagraph  (A),  the  resident 
shall  withhold  from  obligation  the  amounts 
that  would  have  been  suspended  or  seques- 
tered under  such  order  with  respect  to  such 
30-day  period  if  the  order  issued  pursuant  to 
this  paragraph  had  become  effective  on  the 
date  of  its  issuance.  If  a  reconciliation  bill 
enacted  under  subsection  (c)  of  this  section 
becomes  law  on  or  before  the  last  day  of  such 
30-day  period,  amounts  withheld  from  obli- 
gation pursuant  to  the  preceding  sentence 
shall  be  made  available  for  obligation  to  the 
extent  permitted  by  such  reconciliation  bill. 
If  such  a  reconciliation  bill  does  not  become 
law  during  such  period,  the  budget  author- 
ity withheld  from  obligation  under  the  first 
sentence  of  this  subparagraph  shall  be  per- 
manently cancelled  as  described  in  para- 
graph (1)(D)  of  this  subsection. 

(4 1  Proposal  of  alternatives.— A  message 
transmitted    pursuant    to    this    subsection 


with  respect  to  a  fiscal  year  may  be  accom- 
panied by  a  proposal  setting  forth  in  full 
detail  alternative  ways  to  reduce  the  deficit 
for  such  fiscal  year  to  an  amount  not  great- 
er than  the  maximum  deficit  amount  for 
such  fiscal  year.  Upon  receipt  in  the  Senate 
and  the  House  of  Representatives,  the  mes- 
sage and  any  accompanying  proposal  shall 
be  referred  to  all  committees  with  jurisdic- 
tion over  programs,  projects,  or  actimties  af- 
fected by  it 

(c)  Congressional  Action.— 

ID  Reporting  of  concurrent  resolutions 

AND  RECONCIUATION  BILLS  AND  RESOLUTIONS.— 

(A)  In  general.— Not  later  than  10  days 
after  issuance  of  an  order  by  the  President 
under  subsection  (b)  with  respect  to  a  fiscal 
year,  the  Committee  on  the  Budget  of  the 
House  of  Representatives  and  the  Senate 
may  report  to  its  House  a  concurrent  resolu- 
tioTL  The  concurrent  resolution  may  affirm 
the  impact  of  the  order  issued  under  subsec- 
tion (b),  in  whole  or  in  part  To  the  extent 
that  any  part  of  the  order  is  not  affirmed, 
the  concurrent  resolution  shall  state  which 
parts  are  not  affirmed  and  shall  contain  in- 
structions to  committees  of  the  House  and 
the  Senate  of  the  type  referred  to  in  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974,  sufficient  to  achieve  at  least  the  total 
level  of  deficit  reduction  contained  in  those 
sections  which  are  not  affirmed. 

(B)  Response  of  committees.— Committees 
instructed  pursuant  to  subparagraph  (A)  of 
this  paragraph,  or  affected  thereby,  shall 
submit  their  responses  to  their  respective 
Budget  Committees  no  later  than  10  days 
after  the  conference  report  on  the  concur- 
rent resolution  referred  to  in  subparagraph 
(A)  is  agreed  to  in  both  Houses,  except  that 
if  in  either  House  only  one  such  Committee 
is  so  instructed  such  Committee  shall,  by  the 
same  date,  report  to  its  House  a  reconcilia- 
tion bill  or  reconciliation  resolution  con- 
taining its  recommendations  in  response  to 
such  instructions.  A  committee  shall  be  con- 
sidered to  have  complied  urith  all  instruc- 
tions to  it  pursuant  to  a  concurrent  resolu- 
tion adopted  under  subparagraph  (A)  if  it 
has  made  recommendations  with  respect  to 
matters  loithin  its  jurisdiction  which  would 
result  in  a  reduction  in  the  deficit  at  least 
equal  to  the  total  reduction  directed  by  such 
iTistructions. 

(C)  Budget  coMMrmE  AcnoN.—Upon  re- 
ceipt of  the  recommendations  received  in  re- 
sponse to  a  concurrent  resolution  referred  to 
in  subparagraph  (A)  of  this  paragraph,  the 
Budget  Committee  of  each  House  shall 
report  to  its  respective  House  a  reconcilia- 
tion tyill  or  reconciliation  resolution,  or 
both  carrying  out  all  such  recommenda- 
tions without  any  substantive  revisions.  In 
the  event  that  a  committee  instructed  in  a 
concurrent  resolution  referred  to  in  sub- 
paragraph (A)  fails  to  submit  any  recom- 
mendation (or,  when  only  one  committee  is 
instructed,  fails  to  report  a  reconciliation 
bill  or  resolution)  in  response  to  such  in- 
structions, the  Budget  Committee  of  the  rele- 
vant House  shall  include  in  the  reconcilia- 
tion bill  or  reconciliation  resolution  report- 
ed pursuant  to  this  subparagraph  legislative 
language  within  the  jurisdiction  of  the  non- 
complying  committee  to  achieve  the  amount 
of  deficit  reduction  directed  in  such  instruc- 
tions. 

(D)  Point  of  order.— It  shall  not  be  in 
order  in  the  Senate  to  consider  any  bill  or 
resolution  reported  under  subparagraph  (CJ 
with  respect  to  a  fiscal  year,  any  amend- 
ment thereto,  or  any  conference  report  there- 
on if— 

(i)  the  enactment  of  such  bill  or  resolution 
as  reported: 


(ii)  the  adoption  and  enactment  of  such 
amendment'  or 

(Hi)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report; 

would  cause  the  amount  of  the  deficit  for 
such  fiscal  year  to  exceed  the  maximum  defi- 
cit amount  for  such  fiscal  year,  unless  the 
report  submitted  under  subsection  (a)ll) 
projects  negative  real  economic  growth  for 
such  fiscal  year,  or  for  each  of  any  two  con- 
secutive quarters  during  such  fiscal  year: 
nor  shall  it  be  in  order  in  the  House  of  Rep- 
resentatives to  consider  a  conference  report 
on  any  such  bill  or  resolution  if  its  enact- 
ment would  cause  the  maximum  deficit 
amount  for  that  fiscal  year  to  be  exceeded, 
unless  the  report  submitted  under  subsection 
(aid)  projects  negative  real  economic 
growth  for  such  fiscal  year,  or  for  each  of 
any  two  consecutive  quarters,  and  in  such 
case  consideration  may  only  be  by  the  af- 
firmative vote  of  three-fifths  of  those  present 
and  voting  if  the  conference  report  alters  or 
suspends  the  maximum  deficit  amount  for 
that  fiscal  year. 

(E)  Treatment  of  certain  amendments.— In 
the  Senate,  an  amendment  which  adds  to  a 
concurrent  resolution  reported  under  sub- 
paragraph (A)  an  instruction  of  the  type  re- 
ferred to  in  such  subparagraph  shall  be  in 
order  during  the  consideration  of  such  reso- 
lution if  such  amendment  would  be  in  order 
but  for  the  fact  that  it  would  be  held  to  be 
non-germane  on  the  basis  that  the  instruc- 
tion constitutes  new  matter. 

IF)  Definition.— For  purposes  of  subpara- 
graphs I  A)  and  IB),  the  term  "day"  shall 
mean  any  calendar  day  on  which  either 
House  of  the  Congress  is  in  session. 

12)  Procedures.— 

I  A)  The  senate.— Except  as  provided  in 
subparagraph  (B),  in  the  Senate  the  provi- 
sions of  sections  30S  and  310  of  the  Congres- 
sional Budget  Act  of  1974  for  the  consider- 
ation of  concurrent  resolutions  on  the 
budget  and  conference  reports  thereon  shall 
also  apply  to  consideration  of  concurrent 
resolutions,  and  reconciliation  bills  and  rec- 
onciliation resolutions  reported  under  this 
subsection  and  conference  reports  thereon. 

(B)  Limit  on  debate.— Debate  in  the  Senate 
on  any  concurrent  resolution  reported  pur- 
suant to  subparagraph  I  A)  of  paragraph  ID, 
and  all  amendments  thereto  and  debatable 
motions  and  appeals  in  connection  there- 
xcith,  shall  be  limited  to  10  hours. 

ICJ  In  the  house  of  representatives.— In 
the  House  of  Representatives,  any  concur- 
rent resolution  reported  under  this  para- 
graph shall  be  privileged  for  consideration 
on  or  after  the  third  day  on  which  the  report 
has  been  available  to  Members.  Any  concur- 
rent resolution,  or  reconciliation  bill  or  res- 
olution under  this  paragraph,  and  any  con- 
ference reports  thereon,  shall  othervHte  be 
considered  in  accordance  with  the  applica- 
ble rules  of  the  House. 

ID)  Limitation  on  AMSNDMsyra.—Section 
310(c)  of  such  Act  (at  aided  by  section 
202ld)l2)  of  thU  title)  shall  apply  to  recon- 
ciliation bills  and  reconciliation  resolutioru 
reported  under  this  subsectioru 

IE)  Compliance  with  iNsmvcnoNS.— Sec- 
tion 310  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  adding  at  the  end  Uiere- 
of  the  following  new  subsection: 

"ig)  CoMPUANCE  With  Reconciuation  Di- 
rections.—Any  committee  of  a  House  of  the 
Congress  that  is  directed,  pursuant  to  a  con- 
current resolution  on  the  budget  to  recom- 
mend changes  of  the  type  described  in  para- 
graphs  11)  and  12)  of  subsection  la)  with  re- 
spect to  laws  within  its  jurisdiction,  shall  be 


deemed  to  have  complied  with  such  direc- 
tions— 

"ID  if- 

"lA)  the  anwunt  of  the  changes  of  the  type 
described  in  paragraph  ID  of  such  *ii6*ec- 
tion  recommended  by  such  committee,  and 

"IB)  the  amount  of  the  changes  of  the  type 
described  in  paragraph  (2)  of  such  subsec- 
tion recommended  by  such  committee, 

do  not  exceed  or  fall  below  the  amount  of  the 
changes  swJi  committee  u>as  directed  by 
such  concurrent  resolution  to  recommend 
under  such  paragraph  by  more  than  20  per- 
cent of  the  total  of  the  amounts  of  the 
changes  such  committee  was  directed  to 
make  under  t>oth  such  paragraphs;  and 

"(2)  if  the  total  amount  of  the  changes  rec- 
ommended try  such  committee  is  not  less 
than  the  total  of  the  amounts  of  the  changes 
such  committee  was  directed  to  make  under 
l>oth  such  paragraphs. ". 

(3)  Special  procedures  in  the  event  of  a 
recession.— 

lA)  In  general.— If— 

Ii)  the  estimate  of  real  economic  growth 
set  forth  in  a  report  transmitted  by  the 
Comptroller  General  under  subsection  la)  of 
this  section  for  a  fiscal  year  is  less  than  zero 
ioith  respect  to  such  fiscal  year  or  with  re- 
spect to  each  of  any  tu>o  consecutit>e  quar- 
ters of  such  fiscal  year;  or 

Hi)  the  Department  of  Commerce  prelimi- 
nary reports  of  actual  real  economic  growth 
lor  any  subsequent  revision  thereof)  for  each 
of  any  two  consecutive  quarters  of  such 
fiscal  year  or  of  the  last  two  quarters  of  the 
immediately  preceding  fiscal  year  indicate 
that  the  rate  of  real  economic  growth  for 
such  quarters  is  less  than  1  percent; 
the  Committees  on  the  Budget  of  the  House 
of  Representatives  and  the  Senate  may 
report  to  their  respective  Houses  a  joint  res- 
olution that  declares  that  the  economy  is  in 
a  recession  and  that  suspends  or  revises  lin 
whole  or  in  part)  the  provisions  of  this  title 
or  of  the  amendments  made  by  this  title. 

IB)  Consideration  of  joint  resolutions.- 

Ii)  A  vote  on  final  passage  of  a  joint  reso- 
lution reported  to  a  House  of  the  Congress 
pursuant  to  subparagraph  lA)  shall  be  taken 
on  or  before  the  close  of  the  10th  calendar 
day  of  session  of  such  House  after  the  date 
on  which  the  joint  resolution  is  reported  to 
such  House.  If  the  the  joint  resolution  is 
agreed  to,  the  Clerk  of  the  House  of  Repre- 
sentatives lin  the  case  of  a  joint  resolution 
agreed  to  in  the  House  of  Representatives) 
or  the  Secretary  of  the  Senate  lin  the  case  of 
a  joint  resolution  agreed  to  in  the  Senate) 
shall  cause  the  joint  resolution  to  be  en- 
grossed, certified,  and  transmitted  to  the 
other  House  of  the  Congress  on  the  same  cal- 
endar day  on  which  the  joint  resolution  is 
agreed  to  by  such  House. 

liiJiIJ  A  motion  in  the  House  of  Represent- 
atives to  proceed  to  the  consideration  of  a 
joint  resolution  under  this  paragraph  sliaU 
be  highly  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(ID  Debate  in  the  House  of  Representa- 
tives on  a  joint  resolution  under  this  para- 
graph shall  be  limited  to  not  more  than  S 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
joint  resolution.  A  motion  to  postpone, 
made  in  the  House  of  Representatives  with 
respect  to  the  consideration  of  a  joint  reso- 
lution under  this  paragraph  and  a  motion 
to  proceed  to  the  consideration  of  other 
business,  shall  not  be  in  order.  A  motion  fur- 
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theT  to  limit  debate  shall  not  be  debatable.  It 
shall  not  be  in  order  to  move  to  table  or  to 
recommit  a  joint  resolution  under  this  para- 
graph or  to  move  to  reconsider  the  vote  by 
which  the  joint  resolution  is  agreed  to  or 
disagreed  to. 

illtt  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to  the 
procedure  relating  to  a  joint  resolution 
under  this  paragraph  shall  be  decided  with- 
out debate. 

IIV)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subsection,  consideration  of  a  joint  resolu- 
tion under  this  subparagraph  shall  t>e  gov- 
erned by  the  Rules  of  the  House  of  Repre 
sentatives  applicable  to  other  bills  and  joint 
resolutions  in  similar  circumstances. 

liiiKIl  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  joint  resolution 
under  this  paragraph  shall  be  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(ID  Debate  in  the  Senate  on  a  joint  resolu- 
tion under  this  paragraph,  and  all  debatable 
motions  and  appeals  in  connection  there- 
with, shall  be  limited  to  not  more  than  5 
hours.  The  time  shall  be  etjually  divided  be- 
tween, and  controlled  by.  the  majority  leader 
and  the  minority  leader  or  their  designees. 

(Ill)  Debate  m  the  Senate  on  any  debata- 
ble motion  or  appeal  m  connection  with  a 
joint  resolution  under  this  paragraph  shall 
be  limited  to  not  more  than  1  hour,  to  be 
equally  divided  t>etween.  and  controlled  by. 
the  mover  and  the  manager  of  the  joint  reso- 
lution, except  that  in  the  event  the  manager 
of  the  joint  resolution  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposi- 
tion thereto,  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee.  Such  leaders, 
or  either  of  them.  may.  from  time  under 
their  control  on  the  passage  of  a  joint  reso- 
lution, allot  additional  time  to  any  Senator 
during  the  consideration  of  any  debatable 
motion  or  appeal 

IIV)  A  motion  m  the  Senate  to  further 
limit  debate  on  a  joint  resolution  under  this 
paragraph  is  not  debatable.  A  motion  to 
table  or  to  recommit  a  joint  resolution 
under  this  paragraph  is  not  m  order. 

(iv)  No  amendment  to  a  joint  resolution 
considered  under  this  paragraph  shall  be  in 
order  m  either  the  House  of  Representatives 
or  the  Senate.  No  motion  to  suspend  the  ap- 
plication of  this  clause  shall  t>e  in  order  in 
either  House,  nor  shall  it  be  in  order  in 
either  House  for  the  Presiding  Officer  to  en- 
tertain a  request  to  suspend  the  application 
of  this  clause  by  unanimous  consent. 

Id)  DcriN/TlONS.—For  purposes  of  this  sec- 
tion: 

11)  The  term  "automatic  spending  in- 
crease" means  increases  in  budget  outlays 
due  to  changes  in  indexes  in  the  following 
Federal  programs: 

Rail  industry  pension  fund  I60-8011-0-7- 
601 K 

Supplemental  security  income  program 
I75-0406-01  S09): 

Veterans  pensions  I36-01S4-01-701): 

Veterans  compensation  f36-0153-01-701/: 

Civil  service  retirement  and  disability 
fund  '24-813S-0-7-60Z/; 

Military  retirement  fund  '97-S097-0-7-602I: 

Foreign  Service  retirement  and  disability 
fund  I19-8186-0-7-602/: 

Retirement  pay  and  medical  benefits  for 
commissioned  offices.  Public  Health  Service 
(75-0379-0-1-551): 

Retired  pay.  Coast  Guard  I69024101- 
403): 


Judicial  Survivors'  annuities  fund  110- 
81100-7-602): 

Tax  Court  judges  survivors  annuity  fund 
123-8115-0-7-602): 

Allowances  and  office  staff  for  former 
Presidents  (470105-0-1-802): 

Central  Intelligence  Agency  retirement 
and  disability  system  fund: 

Federal  Reserve  Board  employees  retire- 
ment system: 

Comptrollers  general  retirement  system: 

Tennessee  Valley  Authority  retirement 
system: 

Special  benefits.  Federal  Employees'  Com- 
pensation Act  (16-1S210-1-600): 

Food  Stamp  program  (12-3S0S-0-1-60S): 

Child  nutrition  programs  (12-3539-0-1- 
60S): 

National  Wool  Act  (12-43360-3-3S1I: 

Black  lung  disability  trust  fund  (20-8144- 
0-7-601): 

Special  benefits  for  disabled  coal  miners 
(75-0409-01-601):  and 

Medicare  payments  for  clinical  diagnostic 
laboratory  tests  to  which  section  1833(h)  of 
the  Social  Security  Act  applies. 
For  purposes  of  the  preceding  sentence,  pro- 
gram outlays  are  the  outlays  authorized  by 
law  as  described  by  the  designated  account 
numbers  set  forth  in  the  Budget  of  the 
United  States  Government.  1986— Appendix. 
Such  term  shall  not  include  increases  in 
Government  expenditures  due  to  increases 
in  the  numt>er  of  program  participants,  nor 
shall  It  include  any  increase  in  benefits  pay- 
able under  the  old-age.  survivors,  and  dis- 
ability insurance  program  established  under 
title  II  of  the  Social  Security  Act. 

(2)  The  term  "budget  outlays"  has  the 
meaning  given  to  such  term  in  section  3(11 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

(3)  The  term  "concurrent  resolution  on  the 
budget"  has  the  meaning  given  to  such  term 
in  section  3(4)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 

(4)  The  term  "deficit"  has  the  meaning 
given  to  such  term  in  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(51  The  term  "maximum  deficit  amount" 
has  the  meaning  given  to  such  term  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

(8)  The  term  "real  economic  growth" 
means,  with  respect  to  a  fiscal  year,  the 
nominal  growth  in  the  production  of  goods 
and  services  during  such  fiscal  year,  adjust- 
ed for  inflation. 

(7)(A)  The  term  "controllable  expendi- 
tures" means  total  budget  outlays  except 
outlays  for  programs  specified  in  paragraph 
(1)  and  except  outlays  for  the  following  pro- 
grams: 

Payment  where  credit  exceeds  liability  for 
tax  (20090S0ie09i: 

Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  except  administrative  expenses 
(2O-8OO6-0-7S71): 

Federal  disability  insurance  tnut  fund, 
except  administrative  expenses  (20-80070-7- 
571): 

Claims.  Defense  (970102-01-OSl): 

Claims.  Judgments,  and  relief  acts  (20- 
189S01-806): 

Eastern  Indian  land  claims  settlement 
fund  (14-22020-1-808I: 

Soldiers  and  Airmen's  Home.  Payment  of 
claims  (84-8930-0-7-70S): 

Payment  of  Vietnam  and  USS  Pueblo  pris- 
oner of  war  claims  (1S-0104-0-1-1S3): 

Salaries  of  judges  (10-0200-01-752): 

Compensation  of  the  President  (IIQOOIO- 
1-802): 


Payment  to  the  foreign  service  retirement 
and  disability  fund  (111036-0-1-153): 

Payments  to  health  care  trust  funds  (75- 
05900-1-572): 

Federal  payment  to  the  railroad  retire- 
ment account  (60-0113-01-601): 

Payments  to  Social  Security  trust  funds 
(75-0404-00I-571): 

Payments  to  civil  service  retirement  fund 
(24-020011-805): 

Payments  to  military  retirement  fund  197- 
0040-0-1054): 

Payments  to  State  and  local  government 
fiscal  assistance  trust  fund  (20-2111-0-1-851): 
Foreign  military  sales  trust  fund  (11-8242- 
0-7155): 

Bureau  of  Indian  A/fairs.  Miscellaneous 
trust  funds,  tribal  trust  funds  (14-99730-7- 
999): 

Exchange  stabilization  fund  (20-44440-3- 
155): 
Coinage  profit  fund  (20-5811-0-2-803): 
Payments  to  copyright  otoners  103-5175-0- 
2-376); 

Railroad  Social  Security  equivalent  bene- 
fits account  (60-80100-7-601): 

Tennessee  Valley  Authority  power  pro- 
gram t>orrowing  authority  (including  ex- 
penditures of  proceeds  from  t>onds  issued  or 
sold  by  the  Tennessee  Valley  Authority  pur- 
suant to  an  Act  of  Congress  which  expressly 
prohibits  any  guarantee  of  such  bonds  by 
the  United  States); 

Expenditures  from  the  Bonneville  Power 
Administration  fund  and  t>orrowing  author- 
ity established  pursuant  to  section  13  of 
Public  Law  93-454  (1974)  as  amended: 

Tennessee  Valley  Authority— Seven  States 
Energy  Corporation;  and 
Postal  Service  fund  (18-4020-8-3-372). 
For  purposes  of  the  preceding  sentence,  pro- 
gram outlays  are  the  outlays  authorued  by 
law  as  described  by  the  designated  account 
numbers  set  forth  in  the  Budget  of  the 
United  States  Government.  1986— Appendix: 

(B)  Further,  such  term  shall  not  include 
outlays  in  the  following  accounts  that  result 
from  prior  legal  obligations  to  the  Govern- 
ment: 

Veterans  Administration  loan  guaranty 
revolving  fund  (36-402S0-3-704); 

Agricultural  credit  insurance  fund  (12- 
4140-0-3-3S1); 

Agency  for  International  Development 
housing  and  other  credit  guaranty  programs 
(72-4340-0-3151); 

Overseas  Private  Investment  Corporation 
(71-40300-3-151); 

Rural  development  insurance  fund  (12- 
415S0-3-452); 

Economic  development  revolving  fund  (13- 
4406-0-3-452); 

International  Trade  Administration  oper- 
ations and  administration  (13-12S0-01-376); 

Government  National  Mortgage  Associa- 
tion, guarantees  of  Mortgage-backed  securi- 
ties (86-4238-0-3-371); 

Federal  Housing  Administration  fund  (86- 
4070-0-3-371); 

Credit  union  share  insurance  fund  (25- 
4468-0-3-371); 

Federal  Savings  and  Loan  Insurance  Cor- 
poration fund  (82-4037-0-3-371); 

Pension  Benefit  Guaranty  Corporation 
fund  (16-42040-3-601); 

Maritime  Administration,  war  risk  insur- 
ance revolving  fund  (69-43020-3-403); 

Federal  Crop  Insurance  Corporation  fund 
(12-408S0-3-3S1); 

Aviation  insurance  revoltring  fund  (69- 
4120-0-3-402): 


Export-Import  Bank  of  the  United  States, 
limitation  of  program  activity  (83-4027-0-3- 
155); 

Small  Business  Administration  lease  guar- 
antees revolving  fund  (73-4157-0-3-376): 

Small  Business  Administration  surety 
bond  guarantees  revolving  fund  173-4156-0- 
3-376); 

Federal  Emergency  Management  Agency, 
National  insurance  development  fund  (58- 
4235-0-3-451); 

Federal  Emergency  Management  Agency. 
National  flood  insurance  fund  (58-4236-0-3- 
453); 

Nuclear  Regulatory  Commission  salaries 
and  expenses  (31-0200-01-276); 

Check  forgery  insurance  fund  120-4109-0-3- 
803); 

Railroad  Rehabilitation  and  improvement 
financing  fund  (69-44110-3-401); 

Energy  security  reserve  I20-0112-0-1-271): 

Small  Business  Administration,  business 
loan  and  investment  fund  (73-4154-0-3-376); 

Small  Business  Administration,  pollution 
control  equipment  contract  guarantee  re- 
volving fund  (73-41470-3-376); 

Low-rent  public  housing— loans  and  other 
expenses  (86-4098-0-3-604); 

Federal  ship  financing  fund  (69-4301-0-3- 
403); 

Federal  ship  financing  fund,  fishing  ves- 
sels (13-4417-0-3-376); 

Rural  housing  insurance  fund  (12-4141-0- 
3-371); 

Indian  loan  guaranty  and  insurance  fund 
(14-44100-3-4S2); 

Rail  service  assistance  (69-0122-0-1-401); 

Office  of  Personnel  Management  employ- 
ees life  insurance  fund  (24-8424-0-8-602); 

Federal  Deposit  Insurance  Corporation 
(51-84190-8-371); 

Veterans  Administration,  servicemen 's 
group  life  iruurance  fund  I36-4009-0-3-701); 

Veterans  Administration,  United  States 
Government  life  insurance  fund  (36-8150-0- 
7-701); 

Veterans  Administration,  National  service 
life  insurance  fund  (36-8132-0-7-701); 

Service-disabled  veterans  insurance  fund 
(36-4012-0-3-701); 

Veterans  special  life  insurance  fund  (36- 
8455-0-8-701); 

Veterans  reopened  insurance  fund  (36- 
4010-0-3-701);  and 

Veterans  insurance  and  indemnities  (36- 
01 20-0- 1-701). 

For  purposes  of  the  preceding  sentence,  pro- 
gram outlays  are  the  outlays  authorized  by 
law  as  described  by  the  designated  account 
numt>ers  set  forth  in  the  Budget  of  the 
United  States  Government  1986— Appendix. 

(C)  Further,  such  term  shall  not  include 
regular  State  unemployment  benefits,  the 
State-funded  share  of  extended  unemploy- 
ment benefits,  and  loans  to  States  from  the 
Federal  unemployment  account 

(D)  Further,  such  term  shall  not  include 
non-federal  funds  appropriated  for  the  Dis- 
trict of  Columbia. 

(E)  Further,  such  term  shall  not  include 
outlays  for  net  interest  tall  of  budget  func- 
tion 9001. 

IF)  Further,  such  term  shall  not  include 
outlays  which  result  from  private  donations, 
bequests,  or  voluntary  contributions  to  the 
Government 

(G)  Further,  such  term  shall  not  include 
outlays  from  intragovemmental  funds  to  the 
extent  that  such  outlays  are  derived  from 
other  Federal  Government  accounts. 

IHI  Further,  such  term  shall  not  include 
offsetting  receipts. 

II)  Further,  such  term  shall  not  include 
outlays  due  to  increases  in  the  number  of 
program  participants. 


IJ)  Further,  such  term  shall  not  include 
outlays  for  prior-year  obligations,  except 
that  such  term  shall  include  obligations  for 
existing  contracts  except— 

li)  those  multiyear  contracts  which  in- 
clude a  specified  penalty  for  cancellation  or 
modification  of  the  contract  by  the  Govern- 
ment and  which,  if  cancelled  or  modified  by 
the  Government  would  result  due  to  such 
penalty  for  cancellation  or  modification,  in 
a  net  loss  to  the  Government  in  the  first 
year;  and 

Hi)  those  contracts  the  reduction  of  which 
would  violate  legal  obligations  of  the  Gov- 
ernment 

For  purposes  of  subsection  lb),  the  term  "ex- 
isting contracts"  shall  include  all  Federal 
military  and  civilian  contracts  existing  at 
the  time  a  sequester  order  is  issued.  Notwith- 
standing any  other  provision  of  law,  any 
contract  entered  into  or  modified  by  the 
Federal  Government  after  the  date  of  the  en- 
actment of  this  joint  resolution  shall  con- 
tain a  provision  that  the  contract  may  be 
modified,  renegotiated,  or  terminated  to  the 
extent  necessary  to  implement  a  sequester 
order  issued  under  clause  Hi)  of  subsection 
lb)ll)IA),  and  a  provision  that  any  penalties 
that  would  otherwise  be  payable  by  the  Fed- 
eral Government  under  the  contract  by 
reason  of  modification,  renegotiation,  or 
termination  of  the  contract  shall  not  be  pay- 
able if  the  modification,  renegotiation,  or 
termination  is  made  pursuant  to  a  sequester 
order  issued  under  clause  Hi)  of  subsection 
lb)  1 1)1  A). 

IK)  Receipts  credited  to  an  account  shall 
not  be  deducted  from  outlays  for  the  purpose 
of  determining  the  amount  to  be  sequestered 
pursuant  to  subsection  (b)(l)(A)(ii). 

18)  The  term  "sequester"  means  the  perma- 
nent cancellation  of  budget  authority,  obli- 
gation limitations,  other  budgetary  re- 
sources, or  direct  and  guaranteed  loan  limi- 
tations, to  the  extent  necessary  to  reduce 
each  controllable  expenditure  by  a  uniform 
percentage. 

(9)  The  term  "other  budgetary  resources" 
means  unobligated  balances,  obligated  bal- 
ances for  existing  contracts  (as  provided  in 
paragraph  (7)  of  this  subsection),  reimburse- 
ments, receipts  credited  to  an  account  and 
recoveries  of  prior-year  obligations. 

(10)  The  amount  by  which  the  deficit  for  a 
fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  "statistically  significant"  if  the  amount 
of  such  excess  is  greater  than  5  percent  of 
such  maximum  deficit  amount 

111)  The  term  "base  levels  of  total  revenues 
and  total  budget  outlays"  meaiis,  with  re- 
spect to  the  report  submitted  by  the  Direc- 
tors or  by  the  Comptroller  General  under 
subsection  la)  and  the  order  Hf  any)  issued 
under  subsection  lb)  for  a  fiscal  year,  the  es- 
timated levels  of  total  revenues  and  total 
budget  outlays  for  such  fiscal  year  under 
laws  and  regulations  that— 

lA)  are  enacted  or  promulgated  prior  to 
the  date  on  which  such  report  is  submitted 
or  such  order  is  issued,  and 

iB)ii)  are  in  effect  on  such  date,  or 

Hi)  will  become  effective  during  such 
fiscal  year. 

Estimates  of  such  levels  shall  be  made  on  the 
date  such  report  is  submitted  or  such  order 
is  issued  lor  on  a  preceding  date  that  is  as 
close  as  possible  to  the  date  of  such  report  or 
order).  In  cases  where  a  regiUar  or  continu- 
ing appropriation  for  a  full  fiscal  year  has 
not  been  enacted  by  such  date,  the  base  level 
shall  be  derived  from  the  level  of  funds  ap- 
propriated, or  otherwise  made  available,  for 
the  previous  fiscal  year  for  the  applicable 


budget  accounts.  Except  as  provided  in  the 
succeeding  sentence,  in  calculating  the  base 
level  any  provision  of  law  that  will  expire 
ajter  the  base  levels  of  such  report  or  order 
are  established  and  prior  to  the  end  of  such 
fiscal  year  shall  be  assumed  to  expire  in  ac- 
cordance with  the  terms  of  such  provision. 
Any  provision  of  law  imposing  an  excise  tax 
the  revenues  from  which  are  dedicated  to  a 
trust  fund  and  any  provision  administered 
by  the  Secretary  of  Agriculture  with  respect 
to  the  Commodity  Credit  Corporation  shall 
be  assumed  to  be  extended  for  such  fiscal 
year. 

SEC.  tli.  BIDCETARY  TREATMEVr  OF  SOCIAL  SECl- 
KITrTRlSTFlWDS. 

la)  Fiscal  Years  1986  Through  1992.— 

11)  In  OENERAU-Section  710  of  the  Social 
Security  Act  las  added  by  paragraph  11)  of 
subsection  la)  of  section  346  of  the  Social 
Security  Amendments  of  1983)  is  amended— 

(A)  by  striking  out  all  beginning  with 
"the"  the  first  place  it  appears  doton 
through  "Disability  Insurance  Trust  Fund, 
the"  and  inserting  in  lieu  thereof  "the": 

(B)  by  striking  out  'Fund,  and"  and  in- 
serting in  lieu  thereof  "Fund  and"; 

IC)  by  striking  out  "sections  1401.  3101. 
and  3111"  and  inserting  in  lieu  thereof 
"14011b),  3101(b),  and  31111b)": 

ID)  by  redesignating  all  after  the  section 
designation  as  subsection  lb); 

IE)  by  inserting  after  the  section  designa- 
tion the  following: 

"la)  The  receipts  and  disbursements  of  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Disability  Insurance 
Trust  Fund,  and  the  taxes  imposed  under 
sections  14011a),  31011a),  and  3111(a)  of  the 
Internal  Revenue  Code  of  1954,  shall  not  be 
included  in  the  totals  of  the  budget  of  the 
United  States  Government  as  submitted  by 
the  President  or  of  the  congressional  budget 
and  shall  be  exempt  from  any  general  budget 
limitation  imposed  by  statute  on  expendi- 
tures and  net  lending  Ibudget  outlays)  of  the 
United  States  Government ";  and 

IF)  by  adding  at  the  end  Oiereof  the  follow- 
ing new  subsection: 

"Ic)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  tjie  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  lother  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  author- 
ized under  the  Social  Security  Act  as  in 
effect  on  the  date  of  enactinent  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to  the 
Federal  Old-Age  and  Survivors  Insuraiice 
Trust  Fund  and  the  Federal  Disability  In- 
surance Trust  Fund,  or  for  payments  from 
any  such  Trust  Fund  to  the  general  fund  of 
the  Treasury. ". 

12)  APPUCATION.—The  amendments  made 
by  paragraph  U)  shall  apply  with  respect  to 
fiscal  years  beginning  after  September  30. 
1985,  and  ending  before  October  1,  1992. 

lb)  Fiscal  Year  1993  and  Thereafter.— 
Section  710ia)  of  the  Social  Security  Act  (42 
U.S.C.  911  note),  as  amended  by  section 
346(b)  of  the  Social  Security  Amendments  of 
1983  I  to  be  effective  with  respect  to  fiscal 
years  beginning  after  September  30,  1992)  is 
amended  by— 

11)  inserting  "ID"  after  the  subsection  des- 
ignation; and 

12)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"12)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  lother  than  a  provision  of  an  appro- 
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priation  Act  that  appropriates  funda  author- 
ued  under  the  Social  Security  Act  (U  in 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  I9SS)  rnay  proi'tde  for  payments 
from  the  general  fund  of  the  Treasury  to  any 
Trust  Fund  specified  in  paragraph  (It  or  for 
payments  from  any  such  Trust  Fund  to  the 
general  fund  of  the  Treasury.  ". 

S£C.  Mt  BIDC€T  ACT  •AlVEItS. 

Section  904  of  the  Congresstonal  Budget 
Act  is  amended  tni  striking  out  subsection 
Ibt  and  inserting  in  lieu  thereof  the  folloic- 
ing  n«ic  subsection: 

"IbXt)  Except  as  provided  in  paragraph 
(2).  any  proinsion  of  title  III  or  IV  may  be 
ioaived  or  suspended  in  the  Senate  by  a  ma- 
jority vote  of  the  Members  voting,  a  quorum 
being  present,  or  by  the  unanimous  coruent 
of  the  Senate. 

"(21  Sections  30Hcl.  304(bJ,  30Sib)(2),  306, 
310<c>,  and  311  of  this  Act,  and  section 
202le)(l)(B),  204(c)(l)iD),  and  209  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  198S  may  be  waived  or  sus- 
pended in  the  Senate  only  by  the  affirmative 
vote  of  three- fifths  of  the  Members  duly 
chosen  and  sicom. ". 

S£C  IK.  OTHER  WAIVEKS  A^D SlSPESSIOyS. 

The  provisions  of  this  title  may  be  waived 
or  suspended  in  the  Senate  only  by  the  of- 
firmatii>e  vote  of  three-fifths  of  the  Members 
Of  that  House  duly  chosen  and  sworn. 

S£C.  m.  SlFnEMEVTAL  BIDCET ESTIMATES. 

Section    1106    of  title    31.    United   States 
Code,  is  amended  by  striking  out  "July  16" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "September  2". 
SEC.  tn.  POIST  OF  OKDEM. 

Nottnths landing  any  other  provision  of 
law,  it  shall  not  be  in  order  in  the  Senate  or 
Hou»e  of  Representatives  to  consider  any 
reconciliation  bill  or  reconciliation  resolu- 
tion reported  pursuant  to  a  concurrent  reso- 
lution on  the  budget  agreed  to  under  section 
301  or  304  of  the  Congressional  Budget  Act 
of  1974,  or  any  amendment  thereto,  or  con- 
ference report  thereon  that  contains  recom- 
mendations with  respect  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund  or 
the  Federal  Disability  Insurance  Trust 
Fund,  with  respect  to  revenues  attributable 
to  the  taxes  imposed  under  sections  liOVat, 
3101<a),  and  3111ia)  of  the  Internal  Revenue 
Code  of  19S4,  or  with  respect  to  the  old-age. 
survivors,  and  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
nty  Act 

sec.  fit.  AFPUCATIO.y 

laJ  In  GsssKAL.— Except  as  provided  in 
subsections  (b)  and  lc>,  this  title  and  the 
amendments  made  by  this  title  shall  become 
effective  on  the  date  of  the  enactment  of  this 
title  and  shall  apply  icith  respect  to  fiscal 
years  beginning  after  September  30,  198S. 
and  before  October  1,  1991. 

(b)  ExccpnoN.—The  amendments  made  by 
sections  202(a).  202ib)(l>.  202ic)lll. 
202(e)tl)iA).  and  203  of  this  title  shall  apply 
with  respect  to  fiscal  years  beginning  after 
September  30,  1986,  and  before  October  1, 
1991. 

tcl    OASDI    Trust    FvrtDS.—The    amend- 
ments made  by  section  20S  shall  apply  as 
provided  in  such  section, 
sec.  til.  exeKCise  of  rii.£.vaki.\g  power. 

The  provisions  of  this  title,  other  than 
those  relating  to  the  activities  of  the  execu- 
tive branch,  are  enacted  by  the  Congress— 

11)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 


House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such  rules 
shall  supersede  other  rules  only  to  the  extent 
that  they  are  inconsutent  therewith:  and 

<2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  'so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House, 
sec.  Ill  se.\se  of  the  se.\A  re. 

It  is  the  sense  of  the  Senate  that  any  fund- 
ing reductions  or  seguestering  of  controlla- 
ble expenditures  implemented  by  the  various 
Federal  agencies  as  a  result  of  this  title  shall 
be  made  uniformly  and  shaU  not  dispropor- 
tionately be  made  in  the  funding  of  pro- 
grams targeted  for  rural  and  lesser  populat- 
ed areas. 

SEC  ill  report  Rem  IRED. 

The  Directors  of  the  Office  of  Management 
and  Budget  and  the  Congressional  Budget 
Office,  and  the  Secretary  of  the  Treasury, 
shall  jointly  report  to  the  President  and  to 
the  Committee  on  Finance  and  tfie  Commit- 
tee on  Ways  and  Means  on  the  projected 
level  of  revenues  which  would  be  raised  by 
increased  and  improved  tax  enforcement 
and  collection  through  audits,  examina- 
tions, and  other  methods  designed  to  elimi- 
nate tax  cheating  and  increase  revenue  col- 
lections from  indii^iduals  and  corporations 
evading  Federal  taxation.  The  report  shall 
include  an  analysis  of  measures  which  can 
be  implemented  to  increase  voluntary  com- 
pliance with  tax  laws,  including  increased 
staff  for  taxpayer  assistance,  speedier  proc- 
essing of  returns,  improt^d  information 
processing  and  collectiOTi,  and  public  educa- 
tion designed  to  increase  public  trust  and 
understanding  of  the  Internal  Revenue  Serv- 
ice enforcement  efforts.  The  report  shall  also 
include  an  estimate  of  the  level  of  increased 
expenditures  for  Internal  Revenue  Service 
enforcement  and  compliance  efforts  at 
which  additional  expenditures  iDOuld  not 
yield  additional  revenues  of  at  least  S2  of 
revenue  for  every  SI  in  expenditures.  The 
report  shall  be  issued  on  an  annual  basis  no 
later  than  the  date  on  which  the  President 
submits  a  proposed  budget  for  each  fiscal 
year  to  the  Congress. 

sec.  ill  TREATMEST  OF  CERTAlS  COST-OF-UVISG 
ADJISTMESTS. 

During  the  time  in  which  a  sequester  order 
U  in  effect,  any  cost-of-living  adjiutment  for 
Social  Security  shall  not  count  as  income 
for  purpose*  of  determining  Supplemental 
Security  Income  payments  or  payments 
from  any  other  programs  which  art  offset  at 
a  consequence  of  cost-of-living  adjustments 
for  Social  Security. 
sec.    Ill    C0SF0R.MISC    AMeSDMeST    TO    pResi- 

oe.ym  BiDcer. 

Section  llOS(c)  of  tiOe  31.  UniUd  States 
Code,  is  amended— 

11)  by  sinking  out  "The"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "ID 
Notwithstanding  any  other  provision  of 
law,  the": 

121  by  inserting  "(other  than  action  that 
ioould  require  an  increase  in  borrowing  au- 
thority or  an  increase  in  the  limit  imposed 
by  section  3101(b)  of  this  title  by  more  than 
the  applicable  amount  for  the  fiscal  year  for 
which  the  budget  U  submitUd)"  after 
"action"  the  first  place  it  appears:  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  For  purposes  of  this  subsection,  the 
term  'applicable  amount'  mearu— 

"(A)  iDith  respect  to  the  fiscal  year  begin- 
ning October  1.  1986.  8144.000.000,000: 


"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1987.  tl08.000.000.000: 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988.  872.000.000.000: 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1989.  836.000.000.000:  and 

"(E)  tirith  respect  to  the  fiscal  year  begin 
ning  October  1.  1990.  and  each  fiscal  year 
thereafter,  zero. ". 

sec.  tl*.  EXPEDITED  REVIEW  OF  C0.\STmTI0.\AL- 
nv  of  THIS  TTTLE. 

(a)  QvtsnoNs  or  CoNsrmrnoNAUTY.—Any 
Member  of  Congress  may  bring  an  action  for 
declaratory  judgment  or  injunctive  relief 
concerning  the  constitutionality  of  this  title 
or  intervene  in  such  action  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia,  which  shall  hear  the  matter  sit- 
ting en  tfanc. 

(b)  Appeal  to  Stn'iuuts  CoxntT.— Notwith- 
standing any  other  provision  of  law,  any  de- 
cision on  a  matter  brought  under  subsection 
(a)  shall  be  reviewable  by  appeal  directly  to 
the  Supreme  Court  of  the  United  States. 
Such  appeal  shall  be  brought  no  later  than 
20  days  after  the  decision  of  the  Court  of  Ap- 
peals. 

(c)  Expedited  Cohsidcration.—U  shall  be 
the  duty  of  the  Court  of  Appeals  and  the  Su- 
preme Court  of  the  United  States  to  advance 
on  the  docket  and  to  expedite  to  the  greatest 
possible  extent  the  disposition  of  any  matter 
brought  under  subsection  (a). 

(d)  StvsRABiUTY.  —If  any  provision  of  this 
title  is  held  invalid,  the  remainder  of  such 
proxnsions  shall  not  be  affected. 

(e)  NoNconpuANCc  With  Sequestratios 
Procedures.- 

(1)  In  aESERJU.—If  the  President  does  not 
sequester  any  amount  of  budget  authority, 
obligation  limitation,  other  budgetary  re- 
source or  loan  limitation  for  a  fiscal  year 
which  is  required  to  be  sequestered  by  sec- 
tion 204(b)(l)(A)(ii).  on  the  claim  that  the 
constitutionxil  poieers  of  the  President  pre- 
vent such  sequestration  or  permit  the  avoid- 
ance of  such  sequestration,  and  such  claim 
is  finally  determined  by  the  Supreme  Court 
of  the  United  States  to  be  valid,  then  the 
entire  order  issued  pursuant  to  section 
204(b)(1)  for  such  fiscal  year  shall  be  null 
and  void. 

(2)  Members  or  conoRESS.—Any  Member  of 
Congress  may  bring  an  action  in  the  United 
States  Court  of  Appeals  for  the  DUtrict  of 
Columbia  challenging  the  nonapplication  of 
sequestration,  or  intervene  in  such  action. 
The  UniUd  States  Court  of  Appeals  for  the 
District  of  Columbia  shall  hear  any  such 
action  en  banc. 

(3)  Procedures.— The  proiHsions  of  subsec- 
tions (b)  and  (c)  of  this  subsection  shall 
apply  to  this  subsection. 

(f)  Alternative  Procedures  por  the  Joint 
Report  or  the  Directors.— 

(1)  In  the  event  that  the  reporting  proce- 
dures described  in  section  204(a)(1)  are  in- 
validated in  an  action  brought  under  this 
section,  then  the  report  of  the  Directors  re- 
ferred to  in  section  204(a)(1)  shall  be  trans- 
mitted to  the  joint  committee  established 
under  this  subsection. 

(2)  There  is  hereby  established  a  Tempo- 
rary Joint  Committee  on  Deficit  Reduction, 
composed  of  the  entire  membership  of  the 
House  and  Senate  Budget  Committees.  The 
Chairman  of  these  two  committees  shall  act 
as  Co-Chairmen  of  the  Joint  Committee  Ac- 
tions taken  by  the  joint  committee  shall  be 
determined  by  the  majority  vote  of  the  mem- 
bers representing  each  House.  The  purposes 
of  the  Joint  Committee  are  to  receive  the 
report  of  the  Directors  as  described  aDore, 


and  to  report  a  joint  resolution  as  described 
in  paragraph  (3)  below. 

(31  No  later  than  5  days  after  the  receipt  of 
the  report  of  the  Directors  in  accordance 
icith  paragraph  (1).  the  Joint  Committee 
shall  report  to  the  House  of  Representatives 
a  joint  resolution  setting  forth  the  contents 
of  the  report  of  the  Directors. 

(4)  The  provisions  for  the  consideration  of 
a  joint  resolution  under  section  204(c)(3) 
(B)  (ii),  (Hi),  and  (iv)  shall  apply  to  the  con- 
sideration of  a  joint  resolution  reported  pur- 
suant to  this  subsection  in  the  House  of  Rep- 
resentatives and  the  Senate,  except  that 
debate  in  each  House  shall  be  limited  to  2 
hours. 

(5)  Upon  its  enactment  the  joint  resolu- 
tion shall  be  deemed  to  be  the  report  re- 
ceived by  the  President  under  section 
204(b)(1)(A). 

sec.  117.  PERMA\E\T  TECHMCAL  CORRECTIONS 

(a)  Section  301(f)(1)  of  the  Congressional 
Budget  Act  of  1974  (as  redesignated  by  sec- 
tion 3(b)(2)(A)(i)  of  this  joint  resolution)  is 
amended  by  striking  out  "set  for"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "set 
forth". 

(b)  The  heading  of  section  304  of  such  Act 
is  amended  by  striking  out  "of"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of "ON". 

(c)  Section  30S(a)  of  such  Act,  as  amended 
by  this  title,  is  amended  by  redesignating 
paragraphs  (6).  (7),  (8)  and  (9)  as  para- 
graphs (5).  (6).  (7)  and  (8),  respectively. 

(d)  Section  30S(b)  of  such  Act,  as  amended 
by  this  title,  is  amended  by  redesignating 
paragraphs  (6)  and  (7)  as  paragraphs  (S) 
and  (6).  respectively. 

(e)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  title. 

SEC.    tin    CO.\GReSSIO.\AL    BIDGET    OfTICe    RE- 
PORTS 

(a)  Subsection  (f)  of  section  202  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  On  or  before  January  15  of  each  year, 
the  Director  shall  submit  to  the  Congress  a 
report  listing— 

"(A)  all  programs  and  activities  for  which 
funds  have  been  appropriated  or  otherwise 
made  available  in  appropriations  Acts  for 
the  fiscal  year  ending  on  September  30  of 
that  calendar  year  for  which  authorizations 
for  appropriations  have  not  been  enacted 
for  that  fiscal  year,  and 

"(B)  all  programs  and  activities  for  which 
funds  hai>e  been  appropriated  or  otherwise 
made  available  in  appropriations  Acts  for 
the  fiscal  year  ending  on  September  30  of 
that  calendar  year,  but  for  which  no  author- 
izations for  appropriations  have  been  en- 
acted for  the  fiscal  year  beginning  on  Octo- 
ber 1  of  that  calendar  year. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  the  date  of  en- 
actment of  this  title. 

sec.  21*.  REVEME  ESTIMATES 

Notwithstanding  any  other  provision  of 
this  title,  all  revenue  estimates  necessary  to 
carry  out  the  purposes  of  this  title  after  the 
present  law  base  estimates  made  by  the  Con- 
gressional Budget  Office  at  the  beginning  of 
each  legislative  session  shall  be  made  by  the 
Joint  Committee  on  Taxation  and  transmit- 
ted to  the  Congressional  Budget  Office  for 
its  use  in  carrying  out  the  requirements  of 
this  title  and  the  Congressional  Budget  Act 
of  1974.  All  revenue  estimates  for  legislation 
enacted  each  legislative  session  shall  be 
made  by  the  Joint  Committee  on  Taxation 
and  shall  be  used  exclusively  by  the  Congres- 


sional Budget  Office  for  all  purposes  related 
to  this  title.  The  Congressional  Budget 
Office  shall  consult  with  the  Joint  Commit- 
tee on  Taxation  as  to  the  use  of  these  reve- 
nue estimates  in  carrying  out  this  title,  and 
shall  further,  upon  revision  by  the  Congres- 
sional Budget  Office  of  economic  assump- 
tions upon  which  the  Congressional  Budget 
Office  estimates  are  based  under  this  title 
and  any  other  Act,  convey  those  revised  as- 
sumptions to  the  Joint  Committee  on  Tax- 
ation, for  the  use  of  the  Joint  Committee  on 
Taxation  in  reestimating  revenue  effects  of 
enacted  and  considered  legislation  which 
shall  be  provided  to  the  Congressional 
Budget  Office  to  be  used  as  the  revenue  esti- 
mates necessary  for  carrying  out  the  pur- 
poses of  this  title  and  the  Congressional 
Budget  Act  of  1974. 

SEC.  its.  GESERAL  ACCOISTISG  OFFICE  STIDY. 

Title  IV  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  inserting  at  the  end 
thereof  the  following  new  sections: 

"STUDY  BY  THE  GENERAL  ACCOUNTINO  OFFICE  OF 
FORMS  OF  FEDERAL  FINANCIAL  COMMITMENT 
THAT  ARE  NOT  REVIEWED  ANNUALLY  BY  CON- 
ORESS 

"Sec.  405.  The  General  Accounting  Office 
shall  study  those  provisions  of  law  which 
provide  spending  authority  as  described  by 
section  401(c)(2)  and  which  provide  perma- 
nent appropriations,  and  report  to  the  Con- 
gress its  recommendations  for  the  appropri- 
ate form  of  financing  for  activities  or  pro- 
grams financed  by  such  provisions  not  later 
than  eighteen  months  after  the  effective  date 
of  this  sectiOTL  Such  report  shall  be  revised 
from  time  to  time. ". 

SEC.  211.  EARLY  BLECTIOS  OF  COMMITTEES  OF  THE 
HOfSe 

Clause  6(a)(1)  of  RuU  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  out  "at"  and  by  inserting  in  lieu 
thereof  "within  the  seventh  calendar  day  be- 
ginning after",  and  by  inserting  at  the  end 
thereof  the  following  new  sentence:  "It  shall 
always  be  in  order  to  consider  resolutions 
recommended  by  the  respective  party  cau- 
cuses to  change  the  composition  of  standing 
committees". 

SEC  221  ISTEREST  REPA  YMBNTS  TO  SOCIAL  SECl- 
RITY   TRVST  Ft'SDS  AND   OTHER  RE- 

TiREMEyrnsDs 

(a)  The  Secretary  of  the  Treasury  shall 
pay,  from  amounts  in  the  general  fund  of 
the  Treasury  not  otherwise  appropriated, 
into  each  of  the  Social  Security  Trust  Funds 
and  other  retirement  funds  listed  in  subsec- 
tion (b),  net  amounts  equal  to  any  amount 
of  Interest  which  would  have  accrued  to 
such  Trust  Fund  or  retirement  fund  but  for 
actions  which  were  taken  by  the  United 
States  with  respect  to  investments  of  such 
Trust  Fund  or  retirement  fund  which  would 
not  otherwise  have  been  taken  (as  deter- 
mined by  the  Secretary  of  the  Treasury)  if 
the  increase  in  the  statutory  debt  ceiling 
had  been  enacted  into  law  on  September  30, 
1985.  as  provided  in  H.J.  Res.  372  (99th  Con- 
gress, 1st  Session)  as  it  was  passed  by  the 
House  of  Representatives  and  reported  by 
the  Senate  Committee  on  Finance. 

(b)  For  purposes  of  subsection  (a),  the 
term  "Social  Security  Trust  Funds  and  other 
retirement  funds"  means  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund, 
the  Federal  Disability  Insurance  Trust 
Fund,  the  Federal  Hospital  Insurance  Trust 
Fund,  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund,  the  Railroad  Retire- 
ment Account,  the  Civil  Service  Retirement 
and  Disability  Fund,  and  the  Department  of 
Defense  Military  Retirement  Fund 


SEC.  221  REPORTS  0.\  .\ATIO\AL  DEFESSB. 

Reports  shall  be  submitted  to  Congress 
containing  the  following  informatioiv 

(a)  The  Congressional  Budget  Office  and 
the  Office  of  Management  and  Budget  shall 
each  estimate  the  amount  of  defense  and 
nondefense  outlays,  budget  authority  and 
other  budgetary  resources  to  be  sequestered 
at  the  level  of  detail  specified  in  the  other 
sections  of  thU  title,  for  the  possible  cases  of 
a  September  25,  1986,  sequester  order,  at  the 
levels  of  810,000,000,000,  $20,000,000,000  and 
830.000.000.000. 

(bl  The  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  how  the  levels  of  de- 
fense spending  reductions  estimated  by  the 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office  pursuant  to 
subsection  (a)  above  icould  be  allocated  to 
each  program,  project  or  activity  receiving  a 
uniform  percentage  reduction  as  specified 
in  the  other  sections  of  this  title,  and  shall 
report  on  the  impacts  of  such  reductions. 
This  report  shall  be  submitted  no  later  than 
60  days  follouHng  enactment  of  this  title. 

Mr.  MACK  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Recori). 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Mack]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Missouri  [Mr.  Gephardt] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mack]. 

Mr.  MACK.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  Lott]. 

Mr.  LOTT.  Mr.  Speaker,  earlier  this 
afternoon,  the  other  body  once  again 
voted  on  this  issue  that  we  have  been 
debating,  the  deficit  reduction  package 
known  as  the  Gramm-Rudman-Hol- 
lings-Mack  deficit  reduction  package. 
The  vote  was  almost  Identical  to  the 
vote  that  occurred  some  3  weeks  ago,  I 
guess  now,  74  to  24. 

I  understand  from  talking  to  our  col- 
leagues In  the  other  body  that  the 
gentleman  from  Michigan  [Mr.  Levin] 
added  an  amendment  that  was  an  Im- 
provement on  the  bill  and  that  was  ac- 
cepted. 

PARLIAMtNTARY  INQUIRY 

Mr.  AuCOIN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  AuCOIN.  Mr.  Speaker,  is  It  not 
against  the  rules  of  the  House  to  refer 
to  actions  In  the  other  body,  either 
Members  of  the  other  body  or  votes  in 
the  other  body? 

The  SPEAKER.  Under  normal  cir- 
cumstances, the  answer  Is  in  the  af- 
firmative. But  we  are  referring  to  a 
matter  that  has  just  been  sent  over 
from  the  other  body,  so  the  gentleman 
may  refer  to  that  fact. 

Mr.  AuCOIN.  Mr.  Speaker,  does  that 
include  that  aimouncement  of  the 
actual  vote  in  the  other  body? 
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The  SPEAKER.  The  Chair  will  state 
to  the  gentleman  that  that  would  not 
be  in  order. 

Mr.  LOTT.  Mr.  Speaker,  the  vote 
was  a  bipartisan  vote,  again  in  the 
other  body,  and  with  essentially  the 
same  Members  voting  the  same  way.  It 
still  has  overwhelming  bipartisan  sup- 
port. 

It  is  time  that  we  begin  to  move 
toward  resolving  this  issue.  We  are  not 
going  to  have  a  debt  ceiling  increase 
get  through  the  Congress  until  we 
work  through  this  deficit  reduction 
question. 

We  should  vote  on  this  issue  today. 
We  should  support  the  motion  offered 
by  the  gentleman  from  Florida  [Mr. 
Mack]  to  concur  with  the  Senate  posi- 
tion. We  have  been  debating  this  issue 
back  and  forth  now  for  weeks  and  we 
know  what  is  in  it.  We  have  already 
enumerated  the  weaknesses  of  the 
House  position  and  they  are  still 
there.  The  question  of  nonseverability 
and  the  constitutional  question  is  still 
in  the  House-passed  version.  That  has 
got  to  be  taken  out.  We  have  set  our- 
selves up  to  guarantee  that  this  whole 
matter  would  be  unconstitutional,  and 
that  is  not  what  we  want. 

We  need  a  process  to  move  the  Con- 
gress and  the  Government  through  a 
set  of  fixed  amounts  to  a  zero  deficit 
by  fiscal  year  1991.  That  is  what  we 
really  want,  and  yet  under  the  House- 
passed  version,  with  the  Obey  lan- 
guage, that  will  not  even  necessarily 
occur.  We  will  not  have  a  fixed  reduc- 
tion each  year  to  a  balanced  budget  by 
fiscal  year  1991. 

I  think  the  time  has  come  for  us  to 
get  serious  about  a  workable  deficit 
process  here  to  reduce  the  deficit  and 
some  reasonable  maximum  deficit 
amounts. 

Our  colleague  in  the  Rules  Commit- 
tee today  told  that  House  that  if  we 
were  really  serious  about  this  question 
of  $161  billion  in  deficit,  we  ought  to 
make  it  applicable  to  the  continuing 
resolutions  coming  before  the  House: 
we  ought  to  make  it  applicable  to  the 
water  resources  bill.  The  truth  of  the 
matter  is  the  House  does  not  intend  to 
go  to  the  $161  billion  figure,  and  so 
there  are  Members  around  here  that 
do  not  want  to  start  making  it  apply  to 
the  things  we  are  going  to  be  voting 
on. 

We  have  a  chance  to  resolve  this 
issue  right  now.  today.  If  we  do  not 
vote  for  this  motion  to  concur,  we  will 
eventually  wind  up.  I  guess,  back  in  a 
conference  next  week,  maybe  Tuesday 
or  Wednesday.  I  am  sure  we  would  not 
want  to  work  over  the  weekend,  or  on 
Tuesday  if  the  House  is  not  really 
going  to  have  votes  on  Tuesday.  And 
how  do  we  begin  to  resolve  this  thing? 
Are  we  going  to  have  from  the  House 
of  Representatives  again  a  group  from 
the  House  where  we  are  going  to  have 
48  conferees?  Come  on.  let  us  make  it 
58.   We  can   all   go  over,   you   know. 


Good,  we  have  one  more  Member  that 
wants  to  be  included. 

If  we  are  going  to  have  a  conference, 
for  goodness  sake,  we  should  have  a 
small  number  and  we  should  resolve 
this  issue  and  get  it  done  quickly  so 
that  we  can  get  on  with  the  Govern- 
ment's business. 

But  the  way  to  resolve  it  is  to  go 
ahead  and  vote  right  now  on  this 
motion  to  concur. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  Kansas. 

Mr.  SLATTERY.  I  appreciate  the 
gentleman  yielding,  and  I  have  a  lot  of 
respect  for  the  gentleman  from  Missis- 
sippi. I  know  that  he  would  not  come 
to  the  body  and  ask  the  body  to  vote 
on  something 

The  SPEAKER.  The  time  of  the 
gentleman  from  Mississippi  [Mr.  Lott] 
has  expired. 

Mr.  SLATTERY.  Mr.  Speaker.  I  ask 
unanimous  consent  the  gentleman 
have  1  additional  minute. 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Mack]  has  control 
of  the  time. 

Does  the  gentleman  from  Florida 
yield  more  time  to  the  gentleman  from 
Mississippi? 

Mr.  MACK.  Mr.  Speaker,  we  have  a 
limited  amount  of  time  and  the  gentle- 
man will  have  to  get  time  from  his 
own  side. 

Mr.  SLATTERY.  Mr.  Speaker,  would 
the  gentleman  yield  me  2  minutes? 

Mr.  GEPHARDT.  Mr.  Speaker,  it  is 
not  my  time  to  yield. 

Mr.  LOTT.  Mr.  Speaker,  at  the 
proper  time,  when  the  gentleman  gets 
time.  I  will  be  glad  to  respond. 

PARLIAMENTARY  INQUIRY 

Mr.  MACK.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  MACK.  Mr.  Speaker,  the  pur- 
pose of  my  question  is  to  find  out 
whether  the  gentleman  from  Missouri 
[Mr.  Gephardt]  has  30  minutes,  as  I 
do.  or  do  I  control  the  hour? 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Mack]  has  30  min- 
utes, and  the  gentleman  from  Missouri 
[Mr.  Gephardt]  has  30  minutes. 

Mr.  MACK.  I  thank  the  Speaker. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  urge  that  this 
motion  be  rejected,  and  I  rise  in  oppo- 
sition to  it. 

On  November  1.  this  House  voted 
overwhelmingly  in  favor  of  an  amend- 
ment to  the  Oramm-Rudman  propos- 
al. This  House  voted  for  a  fair  deficit 
reduction  proposal,  one  that  would 
maintain  our  social  safety  net  and 
assure  that  the  defense  budget  would 
bear  its  fair  share  of  deficit  reduction. 

We  also  voted  for  an  honest  deficit 
reduction    proposal,    one    that    would 


start  this  year  rather  than  after  the 
1986  elections.  In  short,  what  we  sent 
back  to  the  other  body  last  week  was  a 
deficit  reduction  proposal  that  was 
real,  and  that  was  workable,  and  that 
was  fair.  We  replaced  the  smoke  and 
mirrors  of  the  Gramm-Rudman  pro- 
posal with  a  deficit  reduction  plan 
that  was  understandable  and  that 
would  begin  this  year. 

The  Senate  amendment  that  has 
been  sent  back  to  us  represents  little 
improvement  and  little  change  over 
the  original  Gramm-Rudman  propos- 
al. The  degree  to  which  defense  would 
be  cut  is  still  unclear.  Medicare,  Medic- 
aid, AFDC  and  other  domestic  pro- 
grams are  subjected  to  much  deeper 
cuts  than  under  the  House  proposal. 

The  1986  deficit  figure  is  still  de- 
signed to  get  us  beyond  the  1986  elec- 
tion before  any  real  deficit  reduction 
pain  is  felt.  The  Senate  amendment 
continues  to  be  the  "Incumbant  Pro- 
tection Act  of  1986." 

The  House  vote  last  week  showed 
that  we  were  willing  to  develop  a  seri- 
ous, workable  deficit  reduction  plan.  If 
we  are  still  willing  to  do  that,  we 
should  reject  this  motion,  get  the 
other  body  back  into  conference,  and 
make  them  work  for  a  real  deficit  re- 
duction. 

Let  me  say  to  the  Members  that  last 
week,  in  a  bipartisan  way,  the  House 
conferees  worked  toward  a  solution 
that  we  could  adopt  and  that  they 
could  adopt.  We  were  not  allowed  in 
the  ending  hours  of  that  conference  to 
have  votes  on  the  various  proposals 
that  were  in  dispute  between  the  con- 
ferees on  both  sides.  We  were  literally 
told  that  the  conference  had  to  break 
up  and  that  we  had  to  go  to  both 
floors  of  both  bodies  to  see  what  the 
Members  wanted  to  do. 

The  conference  did  break  up.  We 
came  here  and  voted  for  our  proposal 
and  sent  it  to  the  other  body,  and  in 
essense,  now  the  other  body  has  rea- 
dopted  Gramm-Rudman  I,  and  has 
sent  it  back.  I  think  the  only  appropri- 
ate action,  in  light  of  those  actions,  is 
to  go  back  to  conference,  and  this  time 
to  see  if  real  negotiations  can  take 
place,  going  through  the  various 
points  that  are  still  in  contention  to 
see  if  they  can  be  resolved. 

n  1740 

Let  me  assure  Members  that  I  think 
that  these  points  can  be.  if  there  is  se- 
rious negotiation,  can  be  resolved. 

The  first  major  difference  is  that 
the  House  amendment  guarantees 
that  the  Pentagon  will  t)ear  its  fair 
share  of  the  spending  cuts:  that  is  a 
very  important  part  of  our  proposal. 

Let  me  give  you  the  numbers:  On  a 
percentage  basis,  with  a  $10  billion 
spending  cut  under  the  House  version, 
nondefense  would  bear  52  percent  of 
that  cut.  the  defense  would  bear  48 
percent  of  that  cut:  almost  an  even 
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split.  Under  the  Senate  version,  nonde- 
fense would  bear  58  percent  of  the  cut, 
defense  42  percent.  Clearly  an  unfair 
share  of  the  burden  on  nondefense 
with  a  $10  billion  spending  cut  scenar- 
io. 

If  you  had  a  $25  billion  spending  cut, 
nondefense  would  get  53  percent 
under  the  Senate  version:  defense  only 
47  percent.  Under  the  House  version, 
nondefense  would  get  46  percent,  but 
defense  would  get  54  percent. 

So  clearly  in  terms  of  fairness,  we 
believe  the  House  proposal  is  better, 
but  we  are  willing  to  negotiate  about 
those  differences. 

Second,  on  immediate  deficit  reduc- 
tion, again  the  House  amendment 
would  take  effect  immediately,  calling 
for  serious  additional  deficit  reduction 
in  1986.  a  maximum  deficit  of  $161  bil- 
lion. 

The  Gramm-Rudman  deficit  target 
would  not  require  additional  action  in 
1986.  and  would  allow  a  maximum  def- 
icit of  $189  billion,  a  clear  and  impor- 
tant difference,  one  again  that  we  are 
willing  seriously  to  negotiate  about. 

Third,  the  issue  of  constitutionality. 
The  charge  has  been  made  that  the 
House  proposal  sets  up  a  booby  trap 
that  will  require  this  proposal  to  be 
found  unconstitutional,  which  will  put 
the  whole  issue  aside. 

I  feel  very  strongly  that  we  have  a 
conflict  in  this  proposal.  We  have  two 
priorities:  A  lot  of  our  Members,  both 
Republican  and  Democrat  want  a  wall 
to  be  created  that  takes  these  deci- 
sions out  of  the  hands  of  the  President 
and  the  Congress,  and  I  think  a  lot  of 
Members  on  our  side  share  the  desire 
to  have  a  wall. 

However  if  you  have  a  wall,  you  also 
have  the  priority  of  wanting  to  keep 
constitutional  powers  that  the  Con- 
gress has  in  the  Congress,  and  if  you 
allow  OMB  and  CBO  to  be  the  arbi- 
ters, you  clearly  pass  some  power  to 
the  President  that  we  have  not  now 
passed. 

It  seems  to  me  that  there  is  a  way  to 
have  perhaps  an  agreement  on  this 
issue  that  is  different  than  what  the 
House  proposal  originally  was.  but  we 
need  to  have  that  negotiation,  and  I 
think  it  is  clearly  unacceptable  to  go 
back  to  the  Gramm-Rudman  proce- 
dure, which  allows  OMB  and  CBO  to 
make  the  arbitration.  If  that  part  is 
found  unconstitutional  it  is  likely  the 
Court  would  say  that  the  CBO  part  is 
the  part  that  is  unconstitutional:  we 
will  wind  up  with  OMB  being  the  final 
arbiter,  which  passes,  clearly,  the 
power  to  the  President. 

Last.  Medicare  and  veterans.  The 
Gramm-Rudman  proposal  continues 
holding  Medicare  in  category  2.  which 
means  it  can  be  cut  beyond  the  COLA 
into  the  parts  of  Medicare  that  are 
beyond  the  COLA:  it  could  reduce  by 
$7  bilion  with  a  $25  billion  cut  scenar- 
io, the  cuts  in  Medicare. 


In  addition,  the  Senate  refused  to 
exempt  the  veterans'  programs  from 
the  sequestering  order.  So  clearly, 
these  are  areas  that  the  House  felt 
strongly  about.  Again,  there  can  be  ne- 
gotiation, but  clearly  the  majority  of 
the  Members  last  week  felt  that  those 
programs,  the  Medicare  case  should  be 
in  category  2  and  in  the  veterans  case, 
should  be  an  exempt  program  alto- 
gether. 

In  short,  let  me  conclude  by  saying 
that  I  appreciate  the  action  the  other 
body  has  taken  today.  Clearly,  they 
feel  strongly  about  a  lot  of  these 
issues.  It  is  unfortunate  that  we  did 
not  have  a  serious  negotiation  last 
week  on  these  issues.  That  did  not 
take  place. 

I  think  the  important  thing  today  is 
to  refuse  this  motion,  to  refuse  to 
recede  to  the  Senate  amendment  and 
then  to  pass  an  amendment  to  ask 
that  we  go  back  to  conference  so  that 
in  the  days  between  now  and  Novem- 
ber 14  when  we  again  begin  to  have 
problems  with  the  Goverrunent  being 
able  to  pay  its  bills,  we  can  see  our 
way  clear  to  writing  a  deficit  reduction 
proposal  that  we  can  get  support  from 
in  both  bodies,  and  on  both  sides  of 
the  aisle  in  both  bodies. 

I  think  it  is  a  realizable  goal,  and  I 
think  the  only  way  to  reach  that  goal 
is  to  get  back  to  conference. 

Mr.  ROEMER.  Will  the  gentleman 
yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  both  his  statement  and  his 
yielding.  As  a  Democrat  in  this  body.  I 
am  pleased  with  the  effort  that  we 
made  last  week,  and  I  would  ask  only 
about  one  part  of  the  gentleman's 
statement. 

The  gentleman  alluded  on  several 
occasions  to  the  seriousness  of  our 
willingness  and  effort  to  negotiate.  I 
would  like  the  gentleman  to  say  again 
to  your  colleague  from  Louisiana,  the 
seriousness  of  our  willingness  to  nego- 
tiate. 

There  are  many  In  our  party  and  in 
this  body  who  want  to  accept  a 
cleansed,  workable  version  of  Gramm- 
Rudman.  and  we  will  hang  on  as  long 
as  we  can  and  as  long  as  the  attitude 
of  our  leadership  is  one  of  serious  ne- 
gotiation. 

Would  the  gentleman  address  that 
point  again? 

Mr.  GEPHARDT.  Let  me  respond  to 
the  gentleman  in  two  ways;  first  to  say 
that  there  was  serious  work  in  a  bipar- 
tisan manner  done  on  many  of  the 
issues  in  the  conference  last  week:  and 
we  reached  agreement  on  many  of  the 
contested  issues. 

There  were  five  or  six  Important 
contested  issues  on  which  there  was 
not  serious  negotiation.  I  feel  strongly, 
and  I  think  the  Member  from  Louisi- 
ana feels  strongly  about  some  of  those 
issues,  and  on  some  of  them  it  will  be 


hard  for  us  to  make  changes  or  to 
make  modifications;  but  there  are 
many  other  parts  of  those  issues  on 
which  we  are  willing  to  seriously  and 
honestly  and  reasonably  negotiate. 

We  certainly  are  willing  to  see  if  we 
cannot  arrive  at  a  deficit  reduction 
proposal  that  we  can  get  a  lot  of  sup- 
port on,  on  both  sides  of  the  aisle  in 
both  bodies.  I  think  that  is  a  realizable 
goal. 

Mr.  SMITH  of  Iowa.  Will  the  gentle- 
man yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
think  it  is  rather  strange  that  we  keep 
talking  about  a  deficit  reduction  pro- 
posal when  in  fact  this  proposal  sent 
over  here  by  the  Senate  would  in- 
crease the  deficit  goal  for  1986  by  $8 
billion  over  and  above  what  we  voted 
for  on  August  1. 

That  does  not  seem  like  a  deficit  re- 
duction package  to  me,  and  if  you 
want  to  abide  by  that  bill  that  we 
passed  here  August  1,  with  an  $172  bil- 
lion deficit  goal,  we  should  not  be 
voting  today  for  a  bill  that  would  in- 
crease it  or  allow  $180  billion. 

Mr.  GEPHARDT.  The  gentleman's 
point  is  well  taken.  Obviously,  the 
House  position  thus  far  has  been  to 
reduce  that  deficit  for  1986  to  $161  bil- 
lion rather  than  even  the  $172  that 
the  House  budget  called  for  on  August 
1. 

Clearly,  your  argument  is  well  taken 
and  it  is  another  reason  to  refuse  this 
motion  to  recede  to  the  Senate  posi- 
tion. 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman.       

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  him  for 
his  analysis  of  Rostenkowski,  essen- 
tially, versus  Mack-Gramm-Rudman. 
Let  me  ask  the  gentleman,  because  I 
think  it  is  very  important  that  all 
Members  understand  what  the  differ- 
ence is,  as  I  understand  it.  under  Ros- 
tenkowski there  are  a  number  of  plans 
or  programs  which  are  exempted  in- 
cluding food  stamps,  AFDC,  veterans 
compensation,  community  health  cen- 
ters, SSI,  child  nutrition,  veterans 
pensions,  migrant  health,  and  that 
those  plans  are  essentially  "winners" 
under  Rostenkowski:  in  other  words, 
they  are  exempted. 

However,  because  of  those  winners 
and  because  we  still  have  to  bring  the 
deficit  down,  there  are  losers:  and  as  I 
understand  it,  and  I  would  like  the 
gentleman  to  analyze  this  with  me,  is 
it  not  true  that  besides  defense,  the 
Farmers  Home  Administration,  ele- 
mentary and  secondary  education,  vo- 
cational and  adult  education,  housing 
progranis.  energy  programs.  Bureau  of 
Indian  Affairs,  FBI,  Drug  Enforce- 
ment Administration,  OSHS.  Amtrak, 
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and  international  security  assistance 
including  aid  to  Israel  will  be  cut  73 
percent  more  than  if  the  pot  was 
bigger:  in  other  words,  if  we  used  the 
Mack-Gramm  model  where  we  do  not 
have  as  many  exemptions? 

In  other  words,  what  I  am  asking 
the  gentleman  is.  is  not  it  true  that  we 
are  going  to  have  to  make  heavier  cuts 
in  these  programs  that  I  have  listed  in 
order  to  accommodate  the  exemptions 
that  were  listed  under  Rostenkowski? 

Mr.  GEPHARDT.  Reclaiming  my 
time.  Mr.  Speaker,  let  me  make  two 
answers.  First.  I  think  the  gentleman's 
percentage  is  probably  off.  and  the 
reason  I  say  that  is  that  papers  that 
have  been  distributed  today  are  trying 
to  indicate  that  the  base  that  we 
expose  in  our  plan  to  cuts  is  much 
smaller  than  the  base  in  the  Gramm- 
Rudman  bill. 

I  think  those  papers  and  those  state- 
ments are  incorrect. 

Mr.  HUNTER.  If  the  gentleman  will 
yield  further,  could  the  gentleman 
give  me  the  correct  figure?  I  under- 
stand these  figures  of  73  percent 
larger  reduction  in  the  programs  I 
listed  came  from  CBO.  If  the  gentle- 
man has  another  figure,  could  he  give 
it  to  the  Members? 

D  1750 

Mr.  GEPHARDT.  Well.  I  think  the 
figures  came  from  CBO,  they  said,  on 
assumptions  given  to  CBO  by  Mem- 
bers from  the  other  side  of  the  aisle. 
Our  belief,  when  you  take  into  ac- 
count prior  year  obligations  in  a  way 
that  is  fair,  between  the  two  plans,  is 
that  under  the  House  amendment  we 
have  exempted  outlays  of  $551  billion. 
and  under  the  Senate  version  of  $488 
billion.  We  do  not  believe  there  is  any 
great  difference  between  what  is  ex- 
posed to  cutting  in  terms  of  the  base 
because  we  feel  that  we  deal  with  prior 
year  obligations  in  the  same  way  that 
the  Senate  does,  or  if  the  Senate  does 
not  deal  with  prior  obligations,  then 
we  do  not  either.  We  think  that  the 
computation  has  not  been  correctly 
done.  We  feel  there  is  a  very  slight  dif- 
ference in  the  total  of  exempt  outlays, 
and  we  feel  that  the  argument  to  the 
contrary  is  simply  not  true. 

Mr.  HUNTER.  Could  I  ask  the  gen- 
tleman to  yield  further  in  that  case  to 
simplify  this,  again  understanding 
that  these  winners  or  these  programs 
that  are  exempted  under  Rostenkow- 
ski are  not  going  to  be  shedding  the 
same  deficit  reduction  that  other  pro- 
grams are.  what  is  your  figure  with 
regard  to  the  rest  of  the  pie  that  is 
going  to  be  taking  the  brunt  of  the 
cuts. 

Mr.  GEPHARDT.  We  believe  that 
the  exemptions  we  made  in  our  pro- 
posal over  Gramm-Rudman  only  add 
$11  billion  or  $12  billion  of  program 
that  is  exempt,  that  is  taken  off  the 
table  and  not  subjected  to  cuts,  and 


not  nearly  the  amount  that  the  gentle- 
man suggests  at  73  percent. 

Mr.  HUNTER.  OK.  for  the  gentle- 
man's information,  I  would  simply  say 
the  gentleman  that  I  understand  CBO 
calculated  it  at  $50  billion. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 

Mr.  MACK.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding.  It  is  interesting  we 
now  raise  questions  about  CBO's  fig- 
ures when  in  fact  under  the  proposal 
we  had  on  the  floor  the  other  day, 
CBO  is  given  virtually  carte  blanche 
authority  to  make  all  these  decisions.  I 
find  that  rather  interesting. 

I  think  the  important  thing  to  real- 
ize is  that  now  what  we  have  on  the 
House  floor  is  a  very  doable,  detailed 
procedure  which  can  lead  us  success- 
fully to  a  balanced  budget  instead  of 
just  the  conceptual  outlay  we  had 
dealt  with  in  the  original  bill. 

We  have  now  spelled  out  specifically 
how  various  programs  should  be  treat- 
ed under  the  sequestration  procedures. 

The  vague  definitions  that  were 
there  previously  have  been  scuttled  in 
favor  of  listing  which  programs  are  to 
be  singled  out  for  exemption  or  special 
treatment. 

Treatment  of  prior  year  defense  con- 
tracts is  clearly  defined.  New  contracts 
are  specifically  required  to  be  seques- 
tered. 

Programs  which  are  not  susceptible 
to  the  sequestering  for  legal  or  techni- 
cal reasons  have  been  singled  out.  We 
have  responded  in  this  particular  ap- 
proach to  the  legitimate  concern  over 
the  impact  of  a  recession  or  an  eco- 
nomic downturn,  to  the  difficulty  of 
projecting  economic  cycle  accurately. 
We  have  said  that  if  economic  condi- 
tions allow  the  growth  to  go  below  1 
percent,  that  at  that  point,  the  pro- 
gram would  no  longer  be  effective.  It 
recognizes  the  constitutional  problem 
of  leaving  OMB  and  CBO  to  develop  a 
report  which  triggers  the  sequestering 
process  and  instead  gives  the  Comp- 
troller General  the  responsibility  for 
reporting  to  the  President  and  to  the 
Congress. 

The  amendment  before  ua  also  rec- 
ognizes that  the  original  bill  failed  to 
clarify  the  baseline  against  which  the 
budget  deficit  is  measured  and  gener- 
ally adopts  the  House  procedure  for 
doing  that. 

So,  in  other  words,  what  haa  hap- 
pened Is  that  we  have  been  presented 
with  a  program  that  has  gone  through 
some  fine-tuning.  We  do.  In  fact,  have 
a  program  that  could  be  defended,  and 
it  seems  to  me  that  to  break  the  im- 
passe, to  get  beyond  a  lot  of  the  argu- 
ment about  who  is  hurting  whom  and 
how.  that  we  ought  to  adopt  this  par- 
ticular amendment  and  get  on  with 
the  process  not  only  of  doing  the  Na- 
tion's business  now  but  also  get  on 


with  the  process  of  begiiuiing  to  bal- 
ance the  books  of  the  Federal  Govern- 
ment. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  him  for 
his  points. 

I  want  to  go  back  to  the  point  that 
was  made  by  the  gentleman  from  Mis- 
souri. I  have  here— we  have  a  differ- 
ence of  opinion,  obviously,  over  the 
difference  in  cuts  under  Rostenkowski 
and  under  Mack-Gramm.  I  have  a 
letter  from  Rudolph  Penner  that  lays 
out  the  difference,  and  he  has  it  as  a 
difference  under  the  House  amend- 
ment and  the  Senate  amendment  as 
being  $348.4  billion  as  opposed  to 
$297.9  billion,  which  is  about  a  $50  bil- 
lion difference. 

Turning  to  all  those  programs  be- 
sides defense,  this  is  not  guns  versus 
butter,  this  is  a  lot  of  butter  versus  a 
few  programs  that  involve  butter;  the 
Older  Americans  Program  is  going  to 
be  cut  $94  million  as  opposed  to  $11 
million. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walkeb]  has  expired. 

Mr.  MACK.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  Pennsylvania. 

Mr.  HUNTER.  Mr.  Speaker.  wUl  the 
gentleman  continue  to  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Let  me  carry  on:  Under  the  Older 
Americans  I*rogram,  the  difference  be- 
tween the  Rostenkowski  package  and 
the  Mack-Gramm  package  is  the  dif- 
ference between  $94  million  in  reduc- 
tion under  Rostenkowski  as  opposed  to 
$11  million— excuse  me.  it  is  $22  mil- 
lion as  opposed  to  $11  million  under 
Mack-Gramm. 

So  there  is  a  substantial  difference. 
Dislocated  Workers,  there  is  a  large 
difference;  Job  Corps,  there  is  a  large 
difference;  Indian  Education.  Head 
Start,  Compensatory  Education,  Low- 
Income  Energy  Assistance.  Subsidized 
Housing  Programs,  Social  Services 
Block  Grant,  a  large  difference. 

So  I  would  ask  the  gentleman  if  the 
gentleman  from  Missouri  has  a  differ- 
ent figure  from  this  $50  billion  figure. 
I  would  ask  the  gentleman  from  Mis- 
souri if  he  could  respond.  I  have  the 
letter  from  Mr.  Penner  that  says  there 
is  a  $60  billion  difference  in  reductions 
among  these  loser  programs  because 
of  the  winners  that  were  exempted 
under  Rostenkowski.  Could  he  re- 
spond? I  ask  the  gentleman  to  give 
him  1  minute  to  respond.  I  would  ask 
him  to  respond  on  his  own  time. 


Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Milleb]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  would  hope  that  we  would 
vote  to  go  to  conference.  I  am  delight- 
ed at  the  newfound  concern  by  my  Re- 
publican friends  for  the  poor  in  this 
Nation.  It  is  a  tragedy  today  that  the 
millionaires  in  the  Senate  joined  with 
the  President  of  the  United  States  to 
turn  their  backs  on  what  little  sem- 
blance of  a  safety  net  we  had  for  the 
poorest  of  the  poor  in  this  country, 
that  they  made  a  decision  that  they 
take  more  away  in  the  health  care  dol- 
lars of  senior  citizens  than  any  of 
those  senior  citizens  will  ever  receive 
in  COLA'S  in  the  future,  that  it  is  a 
tragedy  they  took  away  food  from  the 
children  in  this  country  who  need  it  to 
sustain  the  very  life  they  are  seeking 
to  thrive  on  in  this  country. 

Just  a  few  hours  ago.  the  Select 
Committee  on  Children,  Youth,  and 
Families  traveled  a  couple  of  blocks 
from  the  Capitol  and  talked  to  moth- 
ers and  to  children  and  to  people  who 
are  trying  to  survive  on  a  day-to-day 
basis. 

One  of  the  overwhelming  aspects  of 
the  testimony  those  people,  people 
who  went  to  work  every  day  of  their 
life,  but  they  woke  up  poor  at  the  end 
of  the  year,  was  that  these  programs 
enabled  them  to  feed  their  children,  to 
try  to  maintain  a  roof  over  their 
heads,  and  that  these  programs  were 
the  difference  between  living  in  the 
street  and  not  living  in  the  street. 
They  were  busting  their  rear  ends  to 
do  the  best  they  could  for  their  fami- 
lies, but  along  comes  the  Senate  of  the 
United  States  auid  the  President  of  the 
United  States  to  pull  the  leg  out  from 
underneath  them,  to  say  we  will  not 
support  their  efforts  to  try  to  remain 
gainfully  employed.  It  is  a  tragedy, 
and  I  hope  we  will  reject  it  and  insist 
on  the  House-passed  bill. 

The  SPEAKER.  A  point  of  order  lies 
against  the  gentleman.  He  should  not 
refer  to  the  Senate  as  he  has. 

Mr.  MILLER  of  California.  I  hope  I 
never  have  to  refer  to  the  Senate 
again,  Mr.  Speaker,  after  the  {u;tions 
they  took  today. 

Mr.  MACK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  a  bit  confused,  as 
one  freshman  Member  listening  to  the 
gentleman  from  Missouri  and  some  of 
the  other  comments  that  have  been 
made  here. 

I  came  here  last  week  prepared  to 
vote  for  Gramm-Rudman.  We  were 
denied  that  vote.  And  in  so  doing,  we 
heard  a  lot  of  comments  about  disin- 
vesting  Social  Security.  Now  I  hear 
comments  we  are  going  to  delay  things 
further  and  a  willingness  on  the  part 
of  this  side  of  the  aisle  to  delay  the 


proceedings  even  further  on  a  day-by- 
day  basis,  to  make  us  reach  deeper  and 
deeper  into  that  Social  Security  Fund. 
I  find  that  a  little  preposterous.  Also,  I 
voted— I  do  not  know  how  the  gentle- 
man on  this  side  voted— I  voted 
against  adjournment.  I  was  prepared 
to  stay  here.  I  canceled  my  plans  for 
the  weekend. 

I  was  prepared  to  stay  here  and  re- 
solve this  matter  so  we  would  not  have 
to  reach  deeper  and  deeper  into  the 
Social  Security  Fund. 

I  think  it  is  time  now  to  put  up  or 
shut  up. 

I  thank  the  gentleman  for  yielding. 

The  SPEAKER.  The  gentleman 
from  Missouri  [Mr.  Gephardt]  has  12 
minutes  remaining  and  the  gentleman 
from  Florida  [Mr.  Mack]  has  20  min- 
utes remaining. 

Mr.  MACK.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  am  really  not  going  to  take  the 
time,  I  have  these  in  my  hand,  but  I 
will  not  quote  from  them.  Perhaps  it  is 
time,  and  really  I  will  accept  this  from 
either  side,  to  give  us  a  status,  because 
I  think  it  starts  to  get  a  little  confus- 
ing to  some  of  us  who  have  not  been 
here  for  a  long  time. 

Now,  this  started  over  in  the  other 
body,  where  they  have  all  of  these  mil- 
lionaires, and  I  must  say  to  the  gentle- 
man from  California  one  of  the  big- 
gest regrets  of  my  life  is  I  am  not  one 
of  them.  I  have  never  found  that  that 
is  a  problem.  But  it  started  with  one  of 
our  ex-Members  who  started  on  that 
side  of  the  aisle,  moved  to  our  side  of 
the  aisle,  and  that  we  all  envy  because 
of  the  incredible  press  he  is  getting. 

Then  he  added  on  a  Democratic  can- 
didate for  the  Presidency,  so  it  became 
bipartisan.  We  had  a  bill  come  over 
here  in  very  good  biptu'tisan  shape 
that  took  us  by  surprise.  It  seemed  to 
have  a  life  of  its  own,  and  we  had  my 
side  of  the  aisle  ecstatic  because  we  fi- 
nally thought  we  had  you  guys,  and 
you  guys  worried  about  what  you 
could  do. 

So  you  worked  up  eventually  a  bill 
that  no  one  was  sure  how  the  voting 
was  going  to  go  on,  because  you  had 
conference  after  conference,  and  the 
Democrats  were  fighting  like  crazy, 
and  you  had  all  of  these  liberals  that 
did  not  want  anything,  and  then  the 
conservatives  that  kind  of  liked 
Gramm-Rudmcoi,  all  of  a  sudden  you 
all  stuck  together,  which  is  really— 
parties  are  supposed  to  do  that.  So  it  is 
not  said  in  a  condemnatory  way. 

Now,  the  bill  had  a  couple  of  flaws, 
and  deep  down  the  people  on  that  side 
who  wanted  it  knew  It;  that  is,  knew  it 
was  unconstitutional.  A  small,  petty 
thing  that  was  not  going  to  make  the 
papers  but  which  kept  all  the  liberals 
because  they  know  it  could  never  be 
law. 


Now,  as  I  understand  it  from  the 
chairman  of  your  conference,  I  think  I 
understand  it,  you  want  to  go  to  con- 
ference so  that  those  folks  of  you  who 
really  want  this  kind  of  a  bill,  that  we 
can  compromise  that.  I  do  not  know, 
eventually  you  have  got  to  decide 
whether  it  is  severable  or  unseverable. 
We  cannot  do  that  on  our  side.  I  am 
not  going  to  kid  you,  we  do  not  have 
the  votes.  But  it  is  coming  down  to  not 
an  argument  of  poor  against  poor.  I 
can  read  the  programs.  'My  goodness, 
you  are  killing  Head  Start.  How  could 
you?"  You  know,  we  can  go  through 
all  of  that  jazz.  Nobody  believes  us  any 
more.  It  is  going  to  affect  everybody, 
defense,  nondefense;  and  those  of  my 
side  that  think  you  can  protect  every 
bomber  and  every  base,  we  cannot  do 
it.  But  those  of  you  that  are  going  to 
play  the  game  that  somehow  you  take 
one  older  Americans  program  and  pro- 
tect it  and  then  exempt  the  Older 
Americans  Act,  we  will  use  that 
against  you.  Too  bad  we  do  not  just  do 
it  now.  I  think  the  new  Gramm- 
Rudman  answered  a  lot  of  the  legiti- 
mate objections.  But  one  of  your  lead- 
ers has  said  we  have  got  to  go  to  con- 
ference. 

The  SPEAKER.  The  time  of  the 
gentlewoman  from  Illinois  has  ex- 
pired. 

Mr.  MACK.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentlewoman 
from  Illinois  [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  As  one  of 
the  conferees,  that  does  not  thrill  me. 
But  we  will  go.  I  would  hope  that 
common  sense  would  have  prevailed, 
that  we  could  just  vote  this  solidly 
with  the  changes  that  were  legitimate- 
ly compromised  that  came  over  from 
the  other  body.  But  if  we  go  to  confer- 
ence, if  that  is  your  will,  the  American 
people  will  be  listening,  and  we  had 
better  come  out  with  a  bill  pretty  close 
to  this  one  that  does  cut  the  budget  in 
6  years  and  does  cut  the  deficit  to 
zero.  Otherwise,  the  farce  will  get  bad 
reviews  throughout  America. 

D  1805 

Mr.  MACK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

Mr.  KASICH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker  and  Members  of  the 
House,  there  are  Members  on  the  floor 
who  surprised  me  last  week  in  voting 
for  the  Rostenkowski  alternative,  be- 
cause, frankly,  they  have  cast  a  lot  of 
votes  that  I  thought  represented  real 
Interest  in  trying  to  reduce  the  deficit. 

We  passed  the  budget  proposal  In 
this  House  that  gave  us  about  $171.5 
billion  in  deficits.  I  myself  voted  for 
the  Democrat  budget  proposal.  I 
would  have  preferred  the  Latta  pro- 
posal, but  I  was  willing  to  vote  for  the 
Democrat  budget  proposal  because  it 
did  several  things,  it  gave  us  about  $55 
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billion  in  budget  reductions,  it  had  no 
increase  in  taxes  and.  in  addition  to 
that,  it  did  not  slash  defense  below 
what  I  thought  was  something  we 
could  not  afford.  So  it  met  those  three 
provisions  that  I  had  set  up  for  myself 
in  terms  of  judging  the  budget. 

So  we  passed  this  budget  at  $171.5 
billion  in  deficits,  and  now  we  take  a 
look  at  this  projection  and  we  see  we 
are  $20  billion  plus  over  in  deficit  pro- 
jections. We  are  at  $194  billion  in  defi- 
cits, which  is  $23  billion  more  than 
what  we  passed  in  our  budget. 

So  how  can  we  stand  in  this  House 
and  argue  that  we  ought  to  be  down  to 
$161  billion  when  our  budget  calls  for 
deficits  of  $171  billion  and  we  are  $20 
billion  over  that  mark? 

Now.  let  us  be  realistic  and  let  us  be 
practical  in  terms  of  what  we  can  pass. 
Now,  let  me  say  this  to  you:  In  addi- 
tion to  this,  we  get  reconciliation  bills 
on  this  floor.  Reconciliation  bills  are 
designed  to  reduce  spending  with  lan- 
guage we  pass  in  our  budget  resolution 
and  we  increase  spending  by  $4.5  bil- 
lion in  reconciliation. 

So  not  only  do  we  have  a  deficit  that 
is  $20  billion  over  the  deficit  projec- 
tion that  we  established  on  our 
budget,  but  we  have  $4.5  billion  in  in- 
creased deficit  created  by  our  reconcil- 
iation bill.  And  liberals  come  in  this 
House  and  say.  "We  ought  to  cut  it 
down  to  $161  billion.  ■  A  heck  of  a  lot 
of  us  would  be  prepared  to  live  with 
that,  but  the  simple  fact  of  the  matter 
is  that  nobody  who  is  proposing  this 
thing  is  prepared  to  live  with  it.  None 
of  the  liberals  in  the  House  are  pre- 
pared to  support  this  action.  I  know 
this  because  we  are  passing  deficits 
that  are  $20  billion  over  what  we 
passed  in  our  budget  resolution  and 
$4.5  billion  in  increased  spending  in 
reconciliation. 

To  me.  it  is  unbelievable  what  we  are 
talking  about.  You  want  to  front  load 
the  proposal.  And.  in  addition  to  that, 
you  want  to  put  this  constitutional 
challenge  in  there.  You  really  limit 
the  power  of  the  President  to  exercise 
veto  authority.  And  then  you  say  if 
that  is  challenged,  the  whole  proposal 
gets  thrown  out  and  we  cannot  oper- 
ate under  any  deficit  reduction  pro- 
gram. 

Frankly.  I  hate  to  question  whether 
people  are  legitimate  in  their  concern, 
but  when  you  are  $20  billion  over  what 
we  originally  set  as  our  target,  an  in- 
crease in  spending  under  the  reconcili- 
ation bill,  I  do  not  think  you  are  really 
being  serious  about  this;  frankly.  I 
think  you  are  trying  to  destroy  this 
whole  Gramm-Rudman  proposal  with 
the  Rosty  proposal. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Leath]. 

Mr.  LEATH  of  Texas.  Mr.  Speaker.  I 
think  I  understand  partisan  politics 
about  as  well  as  anybody,  and  I  am 
probably    as    nonpartisan    a    type    of 


person  in  my  approach  to  this  job  as 
there  is  in  this  building.  But  I  think 
what  we  need  to  focus  on  right  now— 
we  have  got  a  right  to  take  our  parti- 
san shots  at  each  other— but  what  we 
need  to  focus  on  right  now  is  this,  and 
let  me  just  give  you  a  little  chronology 
of  what  happened: 

My  good  friend.  Senator  Gramm— 
and  he  is  my  good  friend,  I  was  privi- 
leged to  work  with  him  in  1981— when 
we  did  some  things  around  here  that  I 
think  needed  to  be  done,  and  I  think 
he  seized  an  opportunity,  in  great  frus- 
tration, as  many  of  us  have,  that  we 
are  not  going  to  reach  a  consensus,  so 
maybe  we  can  force  ourselves  to  do  it. 
So  a  piece  of  legislation  was  worked 
up,  it  passed  the  Senate,  primarily  on 
a  very  emotional  basis,  let  us  all  admit 
that— even  they  did.  It  comes  over 
here  and  it  needs  some  defining,  it 
needs  some  clarification.  There  is  a 
very  simplistic  formula  applied  to  very 
complicated  government.  What  is 
going  to  happen? 

So  we  say,  "OK.  let's  go  to  confer- 
ence, and  let's  work  some  of  these 
things  out. " 

We  split  up  into  four  task  forces,  bi- 
partisan. And  let  me  tell  you  some- 
thing, we  put  in  16.  18,  and  some  of 
the  staff,  20  hours  a  day  on  a  very  in- 
tellectually    honest     basis,     working 
through  this.  We  come  back  several 
days  later.  The  Senate  is  not  doing 
this,  the  other  body  is  not  doing  this. 
The  House  Members.  Democrats  and 
Republicans,   are.   We   come   back   to 
that  conference  last  Wednesday  with 
reams  of  clarification.  75  percent  of  it 
bipartisan.  75  to  80  percent  acceptable 
to  the  Senate.  We  go  in  on  an  honest 
intellectual  basis.  And  let  me  tell  my 
Repubican  friends  something.  I  know 
you  have  got  a  right  to  suspect  and 
say,  "Well,  the  Democrats  are  not  seri- 
ous."  Let  me  tell  you.  if  there  has  been 
a  meeting  that  has  been  held  around 
here  since  this  came  up.  because  of  my 
being   on    the   Budget    Committee,    I 
have  been  in  those  meetings,  I  have 
never  heard  one  second  of  any  Demo- 
crat, from  the  Speaker  of  this  House 
on  down,  say.  "Let's  try  to  kill  this 
thing?"  We  accept  the  fact  that  it  is 
going  to  pass.  What  we  are  trying  to 
do  is  make  it  better  and  make  it  work. 
So  we  go  into  this  conference,  and 
the  other  body  accepts  all  of  this  work 
that   we   have  done   on   a  bipartisan 
basis.   The   Democrats   In   the   House 
said.    •QK.  we  are  dealing  with  the 
most  far-reaching  legislation,  the  most 
far-reaching  piece  of  legislation  in  this 
century.   We   have   got    four   or   five 
things  we  would  like  to  discuss,  Mr. 
Chairman, "  they  said  to  the  chairman 
of    the    caucus.    The   chairman    said, 
"Nope,  sorry,  we  are  not  going  to  dis- 
cuss it.   If  you   have  a  package  you 
want  to  present  us,  we  will  look  at  it. " 
We  looked  at  each  other  and  said. 
"What  in  the  world  is  going  on  here?  " 


We  had  been  working  for  a  week  to 
try  to  improve  the  situation.  We  had 
come  to  an  intellectually  honest  place 
to  try  to  work  it  out.  And,  "No.  abso- 
lutely not.  we  are  not  going  to  discuss 
these  points." 

Now.  that  is  when  you  saw  the  so- 
called  Democratic  alternative  origi- 
nate. 

I  do  not  think  that  is  the  way  to  deal 
with  the  most  important  piece  of  legis- 
lation in  this  century. 

Now,  what  we  are  talking  about  here 
today  is  going  back  to  that  conference 
because  nobody  knows  what  was  just 
passed  over  there,  and  anybody  who 
will  stand  down  here  in  this  well  and 
say  that  they  have  read  it  and  they 
know  everything  In  it  is  not  telling  all 
the  truth,  because  we  do  not  know. 

So  what  we  are  talking  about  here  is 
to  go  back  to  that  conference  and  to 
talk  to  each  other  and,  hopefully,  this 
time  the  other  l)Ody  would  say,  "OK, 
we  are  going  to  listen." 

So  I  would  urge  us  to  do  that.  I 
think  it  is  reasonable  and  I  think  it  is 
common  sense. 

Mr.  MACK.  Mr.  Speaker,  I  yield  3V4 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  say  to  my  good  friend  from  Texas 
that  if  in  fact  he  has  been  at  a  lot  of 
meetings  and  has  not  heard  any  Dem- 
ocrat suggest  they  want  to  kill 
Gramm-Rudman.  I  think  there  must 
be  a  whole  series  of  meetings  he  has 
not  been  in,  because  I  can  assure  him 
that  we  have  certainly  had  a  lot  of  dif- 
ferent folks  who  would  like  to  kill 
Gramm-Rudman. 

Mr.  LEATH  of  Texas.  Will  the  gen- 
tleman yield? 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  LEATH  of  Texas.  I  am  not 
saying  that.  I  would  say  to  my  dear 
friend  and  classmate  from  Georgia.  I 
am  not  saying  that,  but  what  I  am 
saying  is:  Let  us  deal  with  each  other 
on  an  intellectually  honest  basis.  Let 
us  accept  the  fact  that  we  have  got 
people  on  both  sides  who  want  to  kill 
this,  that  or  the  other,  but  let  us  deal 
with  each  other  on  an  intellectually 
honest  basis. 

Mr.  GINGRICH.  I  thought  I  must 
have  misheard  the  gentleman  earlier, 
and  I  was  just  commenting  that  it  does 
seem  to  me  clearly  there  are  a  consid- 
erable number  of  people  on  the  gentle- 
man's side  who  would  very  much  like 
for  this  whole  thing  to  go  away. 

I  ami  looking  forward  for  what  I  sus- 
pect will  wind  up  being  two  votes  this 
afternoon.  I  have  a  number  of  friends 
who  consider  themselves  conservative 
or  moderate  Democrats  who  were 
saying  for  weeks  that  if  they  ever  got 
a  chance  to  vote  for  Gramm-Rudman, 
they  were  going  to  vote  for  it.  This 
afternoon   they    are    going   to   get    a 


chance  to  vote  for  it.  I  am  looking  for- 
ward to  seeking  how  they  vote. 

I  am  also  looking  forward  because  I 
suspect  that  if  it  does  fail— and  I  think 
the  Democratic  leadership  has  done  a 
masterful  job  of  putting  together  a  co- 
alition to  ensure  that  it  will  fail 
today— there  probably  will  be  a  second 
vote,  the  core  of  which  I  think  is  on 
what  is  the  central  weakness,  if  you 
want  to  talk  about  being  intellectually 
honest,  of  the  Rostenkowski  amend- 
ment last  Friday,  and  that  is  the 
notion  that,  first,  you  design  a  meas- 
ure which  you  know  is  unconstitution- 
al, and  then  you  contain  a  second 
measure  which  says  if  the  first  item  is 
knocked  out,  the  whole  thing  dies. 

Now.  I  think  if  you  are  faced  with 
the  problem  the  Democratic  leader- 
ship faced  last  week,  which  is  how  do 
you  put  together  those  Democrats 
who  at  least  say  they  want  to  cut 
spending  with  those  Democrats  who 
openly  say  they  do  not  want  to  cut 
spending  and  get  them  all  to  vote  for 
the  same  thing,  that  certainly  Friday's 
performance  was  among  the  finest  in 
recent  history  in  this  building. 

But  the  core  of  pulling  that  off  was 
to  write  a  document  which  would  self- 
destruct.  It  will  be  very  interesting  to 
see,  if.  for  example,  instructions  are 
offered  later  on  today,  you  are  given  a 
chance  to  vote  to  take  out  that  time 
bomb.  How  will  moderate  and  conserv- 
ative Democrats  vote  at  that  point? 
Will  you  vote  to  keep  the  time  bomb 
in  because  that  was  the  deal,  or  do  you 
vote  to  take  it  out?  And  then  you 
might  get  Rostenkowski  without  the 
unconstitutionality.  And  then  even 
Rostenkowski  might  not  look  very 
good  to  the  liberal  wing  of  your  party. 

But.  finally,  let  me  just  say— and  I 
thought  the  gentleman  from  New 
Hampshire  began  to  make  this  point, 
and  he  is  exactly  right— it  has  been  pe- 
culiar to  watch  the  gentlemen  on  the 
Democratic  side  jump  up  on  Friday 
and  say,  "We  have  to  pass  something 
immediately  to  save  Social  Security, 
but,  by  the  way,  let  us  vote  to  go  home 
immediately,  without  waiting  for  the 
other  body,"  and  then  come  in  today 
and  say,  "Oh,  we  don't  have  to  rush  to 
do  anything,"  as  though  it  were  all  the 
same  thing,  and  to  hear  similar  gentle- 
men who  on  Friday  assured  us  that  re- 
lying only  on  CBO  would  work,  Ros- 
tenkowski was  better  because  it  only 
relied  on  the  Congressional  Budget 
Office. 

I  will  be  glad  to  submit  for  the 
Record,  if  the  gentleman  from  Missou- 
ri really  does  question  it,  the  letter 
from  Mr.  Penner  to  Mr.  Michel,  from 
the  Congressional  Budget  Office,  spe- 
cifically outlining  on  a  purely  profes- 
sional basis  exactly  how  Rostenkowski 
hits  a  whole  range  of  programs,  in- 
cluding those  the  gentleman  from 
California  was  worried  about  earlier, 
things  such  as  Older  Americans  Pro- 
gram, Social  Services  block  grants.  Ma- 


ternal and  Child  Health,  and  a  whole 
range  of  programs  which  Rostenkow- 
ski hits  much  harder  than  Gramm- 
Rudman. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  first  of 
all  I  think  we  ought  to  set  the  record 
straight  with  regards  to  disinvestment. 
The  minute  the  clock  went  past  12 
midnight  on  Friday,  that  is  when  dis- 
investment took  place.  It  had  nothing 
to  do  with  the  House's  action.  It  had 
everything  to  do  with  the  fact  that  the 
Senate  did  not  act  prior  to  12  o'clock. 

Let  us  recognize  that  there  is  in  this 
House  a  legitimate  concern  that  we  do 
something  about  the  deficit.  But  let  us 
also  recognize  that  the  approach  we 
develop  has  to  be  fair,  it  has  to  be 
workable,  it  has  to  be  balanced,  and  it 
has  to  be  constitutional. 

I  think  the  test  of  our  seriousness  is 
our  willingness  to  negotiate  based  on 
these  principles. 

Now,  as  the  gentleman  from  Texas 
pointed  out,  the  fact  is  that  the 
Senate  was  never  really  serious  about 
negotiating  the  first  time.  We  did  not 
have  a  conference  last  time.  What  we 
faced  was  a  closed  door.  The  reality 
was  that  the  other  body  assumed  that 
we  did  not  have  the  votes  to  pass  alter- 
native and  that  the  Senate  proposal 
would  be  adopted.  So  for  that  reason, 
very  frankly  ,  there  was  no  negotia- 
tion. Yes.  we  worked  on  process;  yes, 
we  worked  on  procedure,  but  when  it 
came  to  the  key  elements  of  concern, 
the  Senate  basically  said,  "We  will  not 
consider  what  the  House  has  to  offer." 

Now,  it  did  not  happen  that  way  last 
Friday.  The  alternative  passed.  Why? 
Because  there  are  legitimate  concerns. 

And  I  would  hope  that  those  legiti- 
mate concerns  are  shared  on  both 
sides,  a  legitimate  concern  about  the 
workability  of  this  proposal.  If  we  are 
going  to  say  you  have  to  cut  across  the 
board,  then  that  has  to  be  verifiable,  it 
has  to  be  enforceable.  We  do  it  by 
using  budget  authority  because  the  ex- 
perts tell  us  it  is  the  most  effective 
way  of  verifying  that  cut  across  the 
board. 

The  Senate  says  they  do  it  on  the 
basis  of  outlays. 

But  let  me  give  you  one  small  exam- 
ple. The  Senate  says  they  have  $75  bil- 
lion of  prior  contracts  that  are  part  of 
the  pot.  The  White  House  says  that 
there  are  no  prior  contracts  that  are 
part  of  this  pot.  You  talk  to  CBO,  and 
they  cannot  confirm  that  prior  con- 
tracts are  part  of  this  pot. 
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What  we  have  proposed  is  workable 
because  it  is  verifiable. 

In  addition  to  that,  we  are  concerned 
about  a  recession  trigger  because  we 
are  concerned  about  the  overall  eco- 
nomic situation.  Yes,  we  are  concerned 
about  making  it  real  in  1986  and  not 


postpone  this  effort  until  1987  because 
the  whole  thrust  of  this,  is  to  make  it 
work  now.  Yes,  we  are  concerned 
about  the  balance  of  powers  and  pro- 
tecting for  the  Congress  the  ability  to 
design  that  order. 

You  argue  about  CBO;  the  fact  is 
that  CBO  is  very  important  to  our 
ability  to  protect  the  power  of  the 
Congress.  We  also  wanted  to  be  fair. 
The  package  that  came  from  the 
Senate  and  the  package  that  is  before 
us  now  would  eliminate  52  percent  of 
Federal  spending.  We  think  the  poor 
ought  to  be  exempted  as  well  in  that 
kind  of  package. 

Please  vote  to  go  to  conference. 

Mr.  MACK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Idaho 
[Mr.  Craig]. 

Mr.  CRAIG.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  last  Friday  afternoon 
we  played  budgetary  brinksmanship.  I 
think  we  probably  all  lost.  I  know  that 
the  Social  Security  trust  funds  lost, 
and  if  you  look  at  the  fingers  and  the 
directiorw  in  which  they  were  pointing 
the  blame,  I  suspect  that  they  are 
pointing  in  all  directions. 

The  Senate  did  not  need  to  act 
timely  because  there  was  no  one  to  re- 
spond to.  This  House  had  decided  in 
its  wisdom  to  go  home  and  the  Social 
Security  Trust  Funds  got  disinvested. 
That  is  bad  policy;  that  is  budgetary 
brinksmanship. 

I  suggest  now  we  are  at  the  edge  of 
playing  constitutional  brinksmanship. 
This  afternoon  in  the  Michigan  Legis- 
lature, the  Michigan  Senate  voted  24 
to  14  to  push  down  the  throats  of  this 
Congress  a  constitutional  requirement 
that  would  either  cause  us  to  convene 
a  convention  or  to  offer  forth  an 
amendment.  The  reason  they  acted  is 
because  they  are  fed  up.  They  recog- 
nize that  a  balanced  budget  in  Michi- 
gsui  would  create  30,000  new  jobs  in 
that  State  and  Congress  won't  act. 

Democrats  and  Republicans  joined 
alike.  They  did  not  point  fingers 
except  at  Washington,  and  they  said 
get  on  with  the  business  of  getting 
your  house  in  order. 

Let  me  talk  constitutional  issues  for 
just  a  second.  The  Senate  substitute 
that  we  are  asking  you  now  to  concur 
in  assures  that  the  act  is  constitution- 
al by  providing  for  a  joint  OMB/CBO 
report  with  GAO  participation.  I  think 
my  colleague  from  California  men- 
tioned the  essentlalness  of  CBO.  I 
concur;  so  did  the  Senate.  Maybe  he 
ought  to  read  the  Senate  amendment 
that  was  Just  sent  back  over.  It  dealt 
with  the  contracting  issue  that  he  was 
concerned  about. 

The  Senate  amendment  contains  an 
automatic  fallback  to  cure  any  consti- 
tutional problem  by  providing  for  a 
joint  resolution  by  Congress  to  trigger 
the  sequester  order.  That  is  taken  care 
of  in  the  Senate  amendment. 
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The  severability  clause  in  the  Senate 
assures  that  a  single  constitutional 
flaw  will  not  affect  the  entire  act. 
Here  we  go  again.  I  have  to  say  to  my 
colleagues,  but  more  importantly  to 
the  American  public.  What  did  we 
send  the  Senate  Friday?  We  sent  a 
document  that  said  if  one  "i"  was  not 
dotted  properly,  the  whole  law  self-de- 
structs. In  other  words,  we  said  to  the 
American  people.  "We  really  cannot 
do  it;  we  are  going  to  tell  you  we  are 
going  to  try;  but  we  are  going  to  play 
games  with  it  and  it  will  self-destruct." 
We  have  taken  care  of  that  in  the 
Senate  version. 

In  the  House  democratic  version,  it 
means  any  constitutional  flaw  will  kill 
the  entire  act.  I  do  not  think  we  ought 
to  be  doing  that.  That  is  brinksman- 
ship  in  its  finest  form  but  not  with  us 
this  time  but  with  the  American 
people.  The  House  version  ignores  the 
presidential  veto  in  determining 
whether  a  sequester  order  may  be 
avoided  by  congressional  action. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GUCKMAN.  Mr.  Speaker.  I 
support  going  to  conference,  but  I 
hope  that  the  conferees  will  consider  a 
corporate  minimum  tax  as  part  of  the 
effort.  I  think  there  is  a  feeling  here 
that  is  shared  by  the  American  people 
that  deficit  reduction  should  be  borne 
not  just  by  the  poor,  by  the  verterans, 
by  health  research,  by  agriculture,  by 
defense  or  even  by  air  safety  but  by 
corporations  that  do  not  pay  their  fair 
share  of  taxes,  and  there  are  a  lot  of 
them. 

I  think  that  this  proposal  should  be 
shared  both  on  the  spending  side  as 
well  as  on  the  tax  side.  The  other  body 
has  given  us  an  opening.  The  other 
body  has  provided  that  they  will  try  to 
pass  a  minimum  tax  by  April  15  of 
next  year.  This  minimum  tax  is  not  in- 
consistent with  tax  reform.  It  provides 
an  equitable  way.  along  with  spending 
cuts,  to  get  our  deficits  down. 

My  constituents  cannot  understand 
how  we  are  making  these  enormous 
cuts  without  asking  big  defense  con- 
tractors and  big  corporations  that 
they  should  not  share  in  the  process 
also,  and  I  hope  that  our  conferees 
will  keep  this  in  mind  when  they  go 
back  to  conference. 

Mr.  MACK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  KolbeI. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  offered  by  the 
gentleman  from  Florida. 

Mr.  Speaker,  the  saga  of  deHcit  reduction 
continues.  For  the  third  time  in  the  last  3 
weeks,  this  body  today  has  an  opportunity 
to  do  something  about  deHcits  and  to 
reduce  the  red  ink  that  continues  to  pour 
across  our  budget. 

The  American  people  want  something 
done  about  these  deflciU.  They  are  not 
fooled  by  the  efforts  to  throw  a  smoke- 


screen across  the  serious  efforts  to  reduce 
spending.  They  are  not  fooled  by  scare  tac- 
tics about  disinvestment  of  the  Social  Secu- 
rity Trust  Fund.  And  they  are  disgusted  by 
the  finger  pointing  which  is  going  on  in  a 
sad — and  I  predict,  vain — attempt  on  the 
part  of  some  Members  to  shed  responsibil- 
ity for  this  problem. 

Mr.  Speaker,  when  1  was  in  my  district 
over  the  weekend.  I  got  a  lot  of  questions 
about  what  we  are  doing  to  stop  this  defl- 
cit.  But  those  folks  weren't  asking  me 
about  disinvesting  the  social  security  fund. 
Sure,  they  are  concerned  about  that,  but 
they  know  that  is  a  sideshow  to  the  main 
event.  And  they  didn't  ask  about  the  merits 
of  RostenkowskI  or  the  Gramm-.Mack 
amendments.  Their  message  was  simple: 
"Get  back  there  to  Washington  and  do 
something — do  anything — about  the  defi- 
cit." 

We  ought  to  heed  what  these  folks  are 
telling  us.  Let's  stop  raising  false  issues. 
We  are  told  on  the  floor  this  afternoon  that 
disinvestment  came  about  because  the 
Senate  failed  to  act  last  week  by  midnight 
of  Friday.  But  the  truth  is  that  it  was  our 
rush  to  get  out  of  town  and  our  adjourn- 
ment on  Friday  when  this  Issue  had  not 
been  resolved  that  brought  about  disinvest- 
ment. We  could  have  avoided  It.  We  are 
told  we  have  to  have  RostenkowskI  because 
of  the  safety  net.  But  the  truth  is  that  picks 
and  chooses  which  groups  and  which  pro- 
grams to  protect  and  places  all  the  burden 
of  the  cuts  on  the  others.  Is  Head  Start  a 
less  important  program  than  Aid  for  De- 
pendent Children?  Are  dislocated  workers 
less  Important  than  veterans? 

The  truth  Is.  a  deficit  reduction  program 
will  work  only  if  It  affects  everyone.  We 
can't  pick  and  choose. 

Mr.  Speaker,  let's  get  on  with  our  busi- 
ness. Let's  pass  a  deficit  reduction  plan  and 
do  it  now. 

Mr.  MACK.  Mr.  Speaker,  I  yield  3V4 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  first  I  would  like  to  ap- 
plaud the  gentleman  from  Florida  for 
offering  this  motion  to  give  us  a 
straight  up-or-down  vote  on  Oramm- 
Rudman.  I  think  most  Members  of 
this  House  wanted  to  express  their 
feelings  on  that  issue. 

Mr.  Speaker,  this  Is  getting  to  be  like 
a  prizefight.  We  are  In  round  3  of  the 
title  bout  on  deficit  reduction.  There 
have  l)€en  some  blows  struck,  but  I'm 
not  sure  who's  wiiming. 

That  may  be  the  problem  here,  Mr. 
Speaker.  So  many  are  so  worried 
about  who's  going  to  win  and  who's 
going  to  lose.  Our  commitment  to  defi- 
cit reduction  seems  to  have  been  left 
In  the  locker  room  with  the  rest  of  our 
dirty  laundry. 

We  are  Just  beginning  to  get  a  closer 
look  at  the  Democratic  majority's 
amendment  which  passed  this  House 
last  Friday.  It  Is  not  the  best  this  body 
has  to  offer. 


I've  heard  It  argued  that  the  Demo- 
cratic majority's  approach  would  cut 
more  in  1986.  Yet.  I'm  also  told  that  if 
current  annual  GNP  growth  remains 
constant  at  2.5  percent,  the  majority's 
plan  will  actually  cut  less. 

I've  heard  it  argued  that  the  major- 
ity's approach  provides  protection  to 
worthwhile  programs.  Yet.  I  can  show 
you  where  protection  for  some  pro- 
grams would  cause  others,  equally 
worthwhile,  to  be  decimated  beyond 
recognition.  Those  programs  range 
from  education  of  the  handicapped  to 
our  national  defense. 

The  new  Senate  version,  on  the 
other  hand,  has  come  a  long  way  since 
its  inception  some  weeks  ago.  Vague 
definitions  have  l)€en  made  specific. 
Treatment  of  contracts  is  made  clear. 
Affected  programs  are  spelled  out  in 
detail.  Constitutional  questions  have 
been  answered.  The  baseline  questions 
have  been  answered. 

We  need  to  move  closer  together  on 
this  issue,  not  farther  apart. 

This  exercise  in  deficit  reduction 
may  be  the  model  political  scientists 
use  to  dramatize  what  the  legislative 
process  is  all  about.  I  hope,  in  the  end, 
it  is  used  as  an  example  of  how  the 
system  works  not  how  it  fails. 

This  exercise  is  critically  Important 
to  the  national  debate  over  deficits 
and  fiscal  policy. 

So  far.  we've  bungled  it  as  badly  as  it 
can  be  bungled.  We  had  a  regular 
circus  performance  over  Social  Securi- 
ty disinvestment.  There  was  so  much 
flnger-pointlng  and  politicking  going 
on  here,  the  House  blew  a  golden  op- 
portunity to  avoid  that  mess  altogeth- 
er. The  politics  of  Social  Security 
turned  out  to  be  more  Important  than 
saving  Social  Security. 

Now  we  are  facing  more  deadlines. 
Next  week  the  debt  celling  will  be 
reached,  the  continuing  resolution  will 
expire,  as  will  Superfund  and  the  ciga- 
rette tax. 

We  all  have  long  ago  acknowledged 
that  something  needs  to  be  done  to 
control  deficit  spending.  We  have  al- 
ready conunltted  ourselves  to  an  ap- 
proach along  the  lines  of  Gramm- 
Rudman.  The  Senate  has  now  reaf- 
firmed Its  belief  In  It.  The  House  did 
so  In  Instructions  to  conferees  and 
with  passage  of  the  so-called  Rosten- 
kowskI amendment. 
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Now,  was  that  all  a  sham?  Was  It  all 
just  a  token  political  gesture?  If  It  was. 
let  us  clear  the  air  right  now  and  go  on 
to  other  business.  And  let  us  keep  In 
mind  that  that  was  not  a  close  vote 
over  in  the  other  body  today.  It  was  a 
3-to-l  majority.  It  had  to  )}e  bipartisan 
to  a  great  extent. 

The  gentleman  from  Idaho  specifi- 
cally made  mention  of  those  changes 
that  were  of  real  concern  both  to  the 
majority  and  some  on  the  minority. 


and  as  has  been  pointed  out  several 
times  here,  they  have  l)een  cleared  up 
in  those  prior  conferences  that  we 
have  had  and  incorporated  in  the  new 
package  that  now  has  been  presented 
to  us  by  the  other  body,  and  being 
made  effective  as  it  Is  in  1986. 

Mr.  Speaker,  I  think  we  ought  to 
support  the  gentleman's  motion.  I  cer- 
tainly am  going  to  do  so. 

The  SPEAKER.  The  gentleman 
from  Missouri  [Mr.  Gephardt]  has  5 
minutes  remaining,  the  gentleman 
from  Florida  [Mr.  Mack]  has  3  min- 
utes remaining,  and  the  gentleman 
from  Florida  will  close  the  debate. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  very 
briefly,  it  seems  to  me  that  the  bottom 
line  is  this:  E>o  we  know  what  we  are 
voting  on,  or  not?  And  it  is  very  clear 
that  we  do  not  know  what  we  are 
voting  on.  There  were  Members  of  this 
body  a  week  ago  that  were  in  here 
urging  all  of  us  to  stampede  this  sig- 
nificant piece  of  legislation  through 
this  body,  and  today  I  would  say  that 
the  majority  of  those  Members  who  a 
week  ago  were  saying,  "Vote  for  this 
right  now,  trust  us.  It  Is  all  good," 
would  not  stand  here  In  this  well  and 
defend  the  original  proposal. 

I  would  suggest  to  you  that  there  are 
not  very  many  Members  in  this  body 
who  can  come  down  here  right  now 
and  answer  my  questions  about  how 
this  plan  would  affect  the  Commodity 
Credit  Corporation,  military  construc- 
tion and  highway  construction.  Medi- 
care, and  a  niunber  of  other  things 
that  we  are  all  deeply  concerned 
about. 

As  the  gentleman  from  Texas  earlier 
urged,  common  sense  demands  that  we 
go  to  conference,  study  this  thing,  and 
know  what  we  are  talking  about.  Our 
constituents  have  a  fimdamental  right 
to  expect  us  to  know  what  we  are 
voting  on,  and  I  would  dare  say,  Mr. 
Spesiker,  that  the  majority  of  the 
Meml>ers  of  this  body  right  now  do 
not  know  what  is  in  this  proposal  that 
was  just  passed  within  the  last  few 
hours  by  the  other  body. 

I  strongly  urge  us  in  the  name  of 
common  sense  and  good  reason  to  sup- 
port the  effort  to  get  this  into  confer- 
ence. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Gray]. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  there  are  four  tests  that  are 
Important  as  we  look  at  this  very  out- 
standing piece  of  legislation  that  con- 
cerns us  all.  No.  1  is  the  constitutional 
test:  Does  any  legislation  that  we  con- 
sider pass  that,  or  will  we  make  major 
changes  In  the  checks  and  balances? 
Second,  the  economic  test:  Will  what 
we  do  bring  about  an  economic  catas- 
trophe because  we  may  find  ourselves 
in  an  economic  downturn  doing  some- 


thing that  is  bad  for  the  economy? 
And  third,  the  fairness  test:  Are  we 
being  fair  to  everyone  in  our  society? 
Are  we  concerned  about  the  widow, 
those  who  are  poor  and  hungry  who 
did  not  cause  the  deficit?  And  then  fi- 
nally, and  the  most  important  test  of 
all.  is  the  deficit-reduction  test:  Which 
proposal  reduces  the  deficit  the  most? 

Clearly  the  one  that  was  proposed 
here  last  week  does  that  by  reducing 
the  deficit  and  setting  a  target  of  $160 
billion,  whereas  the  one  that  comes 
from  the  other  body  calls  for  a  deficit 
that  is  $20  billion  higher. 

I  urge  the  Members  to  vote  "no"  on 
concurring  and  vote  "yes"  on  going  to 
conference  so  we  will  know  what  is  in 
this  new  proposal,  and  whether  the 
four  tests  can  be  met. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  the  balance  of  the  time  to  the 
distinguished  majority  leader,  the  gen- 
tleman from  Texas  [Mr.  Wright]. 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Wright]  is  recog- 
nized for  3  minutes. 

Mr.  WRIGHT.  Mr.  Speaker,  it  seems 
to  me  that  there  are  three  fimdamen- 
tal questions  that  we  face.  Basically 
we  are  deciding  whether  to  go  back  to 
conference  and  try  there  to  hammer 
out  upon  the  anvils  of  mutual  give- 
and-take  some  accommodation  with 
which  both  Houses  can  live,  embody- 
ing at  least  some  of  the  things  that  we 
voted  for  so  overwhelmingly  in  this 
House  last  week.  Or.  on  the  contrary, 
do  we  just  cave  in  and  accept  the  work 
of  the  other  body  without  change,  and 
to  some  degree  sight  unseen? 

I  think  we  want  to  do  the  former.  If 
we  want  to  do  the  former,  we  will  vote 
"no"  on  this  motion  to  accept  Gramm- 
Rudman  In  toto,  swallow  it  whole  hog. 

The  first  of  those  fundamental  dif- 
ferences that  exists  is  that  the  House 
position  takes  effect  Immediately.  If 
you  want  to  begin  now,  this  year,  to 
reduce  these  staggering  deficits,  you 
will  vote  "no"  on  this  motion,  and  you 
will  support  the  House  position.  The 
House  position  takes  effect  In  fiscal 
year  1986;  the  Senate  amendment 
would  not. 

The  Oramm-Rudman  proposal 
would  allow  the  budget  deficit  to  rise 
to  8189  billion  this  year  before  it  made 
the  sequestration  order  applicable. 
That  just  happens  to  be  at  least  tl7 
billion  higher  than  both  the  House 
and  the  Senate  voted  for  earlier  this 
year  when  we  adopted  our  concurrent 
resolution  on  the  budget.  Just  this 
week,  only  yesterday,  the  other  body 
rejected  an  amendment  to  set  the  se- 
questration trigger  at  $17  billion, 
which  was  the  figure  we  earlier  adopt- 
ed. 

So  I  suggest  that  if  you  want  It  to 
take  effect  now,  If  you  want  to  reach  a 
balanced  budget  sooner,  you  will  vote 
"no"  on  this  motion  to  swallow  whole 
hog  the  Senate's  work  and  abandon 
our  own  carefully  crafted  substitute. 


The  second  difference  is  that  the 
House  substitute  preserves  at  least 
some  shred,  some  remaining  portion  of 
what  is  called  the  safety  net.  The 
President  said,  when  he  began  with  all 
his  budget  cutting,  that  he  wsinted 
there  to  be  a  safety  net  to  catch  those 
most  vulnerable,  those  most  helpless, 
those  poorest,  those  most  handicapped 
in  our  society.  The  House  bUl  does 
that;  the  Gramm-Rudman  bill  does 
not. 

Two  illustrations  make  the  point. 
With  respect  to  the  Medicare  Program 
which  assists  our  needy  aged,  the 
Senate  would  destroy  any  protection 
whatever  for  Medicare  and  make  it 
subject  to  the  same  ax  that  would  fall 
upon  everything  else.  The  House  posi- 
tion at  least  protects  it  to  the  extent 
that  it  allows  it  to  remain  unharmed, 
at  least  from  cuts  t>elow  the  preceding 
year's  level.  It  puts  It  at  a  freeze,  and 
it  makes  it  subject  to  not  gaining  the 
cost-of-living  adjustments,  but  at  least 
it  protects  it  to  that  extent. 

In  the  second  instance,  there  are 
questions  of  veterans'  disability  bene- 
fits for  those  who  have  suffered  the 
loss  of  their  wholeness  in  defense  of 
their  coimtry.  The  House  program 
places  that  In  the  same  position  as 
Social  Security;  the  Senate  does  not. 

So,  Mr.  Speaker,  I  say  to  the  Mem- 
bers, if  you  do  those  things,  if  you 
would  preserve  some  shred  of  the 
safety  net.  If  you  would  preserve  the 
constitutional  balance.  If  you  would 
preserve  the  House  position,  you  will 
vote  "no"  on  this  motion. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Florida  [Mr. 
Mack}. 

Mr.  MACK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consuuie  to  the 
gentleman  from  New  York  [Mr.  Boeh- 
lzrt]. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  rise 
in  support  of  the  amendment  and  the 
American  people  who  are  fed  up  with 
paying  $16  million  an  hour  in  Interest 
on  the  national  debt. 

A  previous  speaker,  the  gcntlenaa  from 
Texas  [Mr.  Leath]  ventured  the  opinion 
that  the  Gramm-Rudman-Hollingi  propoaal 
pawed  the  other  body  on  an  "emotional 
basis."  That  may  be  so.  The  first  time.  But 
weeks  later,  the  amendment  again  pasted 
the  other  body  by  a  near  identical  and 
overwhelming  bipartisan  vote.  No  emotion- 
alism this  time.  Just  sober  reflection.  Just  a 
thoughtful,  deliberatiTe  response  to  the  ex- 
pressed will  of  the  American  people. 

The  American  people  are  saying  to  us,  do 
something  and  do  it  now.  Be  fair,  be  even- 
handed,  but  do  something. 

They're  fed  up  with  annual  deflciu  in  the 
$200  billion  range. 

They're  fed  up  with  paying  $360  million  a 
day^«Tery  24  hours — in  interest  on  the  na- 
tional debt 

They're  fed  up  with  paying  $15  million 
an  hour  in  interest  on  the  national  del>t 
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Do  something,  say  the  American  people. 
Be  fair,  be  evenhanded.  but  do  something. 
And  do  it  now.  The  amendment  before  us 
offers  the  opportunity  for  all  of  us  to  re- 
spond to  that  call.  I  urge  its  adoption. 

Mr.  MACK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  including  in  the 
Record  information  in  support  of  my 
motion  today,  as  follows: 

U.S.  Congress. 

CONCRBSSIONAL  BUDGET  OmCE, 

Washington,  DC.  November  5.  198S. 
Hon.  Robert  H.  Michel. 
Minority  Leader,  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Leader:  I  am  enclosing,  as  you 
requested,  tables  showing  the  possible  ef- 
fects In  1986  of  the  House-passed  and  Paclc- 
wood  amendments  to  the  debt  ceiling  bill. 
The  tables  use  the  same  general  approach 
as  those  provided  to  the  debt  ceiling  confer- 
ees on  October  24.  while  fully  reflecting  the 
provisions  of  the  House-passed  and  Paclc- 
wood  amendments  relating  to  specific  pro- 
grams. 

For  purposes  of  estirfiatlng  the  deficit,  we 
have  assumed  an  outlay  base  of  $982.5  bil- 
lion, which  is  the  figure  we  have  been  using 
for  all  illustrative  sequester  calculations: 
this  reflects  current  law  for  entitlements 
and  other  mandatory  spending  and  1985 
levels  for  discretionary  accounts.  The  as- 
sumed revenue  base  is  S787.9  billion,  which 
is  an  estimate  of  current  law  revenues  under 
CBO  August  economic  and  technical  as- 
sumptions, plus  SO. 2  billion  for  extension  of 
superfund  taxes  at  current  rates.  These  esti- 
mates, however,  are  highly  preliminary  and 
are  unlilcely  to  be  those  which  CBO  would 
use  for  an  actual  report  pursuant  to  the 
House-passed  or  Paclcwood  amendments. 
The  numbers  in  the  final  report  could  differ 
significantly  from  the  numbers  used  above 
for  illustrative  purposes. 

If  you  have  any  questions  about  these  cal- 
culations or  would  like  additional  informa- 
tion, please  call  me.  or  have  your  staff  con- 
tact Paul  Van  de  Water  (226-2880). 

With  best  wishes. 
Sincerely. 

RuBouH  O.  Penner. 
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Senate  Amekomekt  Has  Come  a  Lono  Way 
Prom  Orioinal  Oramm-Ruoman 

Now  have  a  do-able,  detailed  procedure 
which  can  lead  ui  succeufuUy  to  a  balanced 
budget  Instead  of  the  conceptual  outline" 
that  constituted  the  original  bill. 

Have  now  spelled  out  specifically  how  var- 
ious programs  are  to  be  treated  under  se- 
questration procedures- 
Vague  definitions  have  been  Muttled  in 
favor  of  listing  which  programs  are  singled 
out  for  exemption  or  special  treatment: 

Treatment  of  prior-year  defense  contracta 
is  clearly  defined  and  new  contracts  are  spe- 
cifically required  to  be  sequesterable: 

Programs  which  are  not  susceptible  to  se- 
questration for  legal  or  technical  reasons 
have  been  singled  out. 

Have  responded  to  the  legitimate  concern 
over  the  Impact  of  a  recetslon  or  economic 
down  turn  and  to  the  difficulty  of  project- 
ing the  economic  cycle  accurately. 

Senate  amendment  now  addresses  the 
constitutionality  Issue  and  allows  for  expe- 
dited Judicial  review  of  the  new  law  and  for 
severability  In  case  certain  provisions  are 
found  unconstitutional. 


Recognizes  the  constitutional  problems  of 
leaving  OMB  and  CBO  to  develop  the 
report  which  triggers  sequestration  and  in- 
stead gives  Comptroller  General  the  respon- 
sibility for  reporting  to  the  President  and 
Congress. 

Pacl(wood  Amendment  recognizes  that 
original  bill  failed  to  clarify  the  "baseline" 
against  which  the  budget  deficit  is  meas- 
ured and  generally  adopts  the  House  proce- 
dure for  this. 

Constitutional  Issues— Why  Packwood 
Amendment  Is  Preferable 

Packwood  substitute  assures  that  the  Act 
is  Constitutional  by  providing  for  a  Joint 
OMB/CBO  report  with  GAO  participation. 

Packwood  contains  an  automatic  fallback 
to  cure  any  Constitutional  problem  by  pro- 
viding for  a  Joint  Resolution  by  Congress  to 
trigger  the  sequester  order. 

Severability  clause  in  Packwood  assures 
that  a  single  constitutional  flaw  will  not 
affect  the  entire  Act. 

House  passed  Act  contains  "poison  pill" 
which  is  designed  to  have  it  self-destruct  on 
Constitutional  grounds. 

Non-severability  clause  in  House  version 
means  any  single  Constitutional  flaw  will 
kill  the  entire  Act. 

House  version  ignores  a  Presidential  veto 
in  determining  whether  a  sequester  order 
may  be  avoided  by  Congressional  action. 
Congress  gets  "credit"  for  bills  the  Presi- 
dent vetoes. 

Is  $161  Billion  a  Phony  Target  for  Fiscal 
Year  1986? 

The  Democrats  claim  their  $161  billion 
deficit  ceiling  for  FY  1986  Is  "tougher 
action"  and  "more  immediate"  action  on  the 
deficit  than  the  Oramm-Rudman  plan.  In 
fact  at  the  current  rate  of  real  GNP  growth 
of  2.5%.  the  Democrats'  deficit  ceiling  is 
$180.1  billion— virtually  identical  to  the 
Gramm-Rudman  ceiling. 

Many  credible  forecasters  see  real  GNP 
growth  for  1986  at  2.7%  or  t>elow:  Bank  of 
America.  N.A.:  U.S.  Trust  Co.:  Manufactur- 
ers Hanover  Tnist;  Metropolitan  Insurance: 
Chase  Manhattan  Bank:  Equitable  Life  As- 
surance: Monsanto  Company:  Pennzoil 
Company:  and  Arthur  D.  Little. 

At  any  rate  of  real  GNP  growth  below 
3.S%  for  FY  1986.  the  Democrats'  plan 
would  actually  cut  less  than  Gramm- 
Rudman.  For  FY  1987  and  t>eyond.  It  would 
cut  less  than  Gramm-Rudman  at  any  rate  of 
GNP  growth  below  2.7%. 

DEFICIT  REDUCTIONS  UNDER  GOP  PLAN  AND  DEMOCRAT 
ALTERNATIVE 
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Why  Packwood  Amendment  Is  Preterable 
to  House-Passed  Amendment 

By  Including  more  programs  in  the  se- 
quester pot.  the  Packwood  amendment  miti- 
gates the  impact  of  a  sequester  across  a 
broad  range  of  programs. 

By  contrast  the  House-passed  amendment 
would  require  deep  cuts  in  those  programs 
not  accorded  preferential  treatment. 


The  House  amendment  exempts  $551  bil- 
lion in  outlays,  while  the  Packwood  amend- 
ment exempts  only  $403  billion  in  outlays. 

Under  the  House  amendment,  with  a  defi- 
cit target  of  $161  billion,  programs  in  Cate- 
gory II  would  have  to  be  cut  by  8.2%.  Under 
the  Packwood  amendment,  with  a  deficit 
target  of  $180  billion,  those  programs  would 
only  have  to  be  cut  by  1.9%. 

In  specific  programs  the  impact  is  stagger- 
ing: 

Non-CCC  Farm  Programs  would  have  to 
be  cut  by  $577  million  in  budgetary  re- 
sources under  the  House  amendment,  com- 
pared to  $139  million  under  the  Packwood 
amendment. 

Student  Financial  Assistance  would  have 
to  be  cut  by  $404  million  in  budgetary  re- 
sources under  the  House  amendment,  com- 
pared to  $94  million  under  Pacliwood. 

Head  Start  would  be  cut  by  $88  million 
under  the  House  amendment  compared  to 
$21  million  under  Packwood. 

Compensatory  Education  would  be  cut  by 
$304  million  under  the  House  amendment 
compared  to  $71  million  under  Packwood. 

Social  Services  Block  Grant  would  be  cut 
by  $224  million  under  the  House  amend- 
ment compared  to  $52  million  under  Pack- 
wood. 

Education  for  the  Handicapped  would  be 
cut  by  $109  million  under  the  House  amend- 
ment compared  to  $25  million  under  Pack- 
wood. 

Low  Income  Energy  Assistance  would  be 
cut  by  $173  million  under  the  House  amend- 
ment compared  to  $40  million  under  Pack- 
wood. 

TRIO  and  Aid  to  Developing  Institutions 
(Historically  Black  Colleges)  would  be  cut 
$26  million  under  the  House  amendment 
compared  to  $6  million  under  Packwood. 


Maternal  and  Child  Health  Block  Grant 
would  be  cut  by  $39  million  under  the 
House  amendment  compared  to  $9  million 
under  Packwood. 

Older  Americans  Programs  would  be  cut 
by  $94  million  under  the  House  amendment 
compared  to  $22  million  under  Packwood. 

JTPA  (Joint  Training  Partnership  Act.  ex- 
cluding Job  Corps  and  Dislocated  Workers) 
would  be  cut  by  $241  million  under  the 
House  amendment  compared  to  $80  million 
under  Packwood. 

Brief  Explanation  of  Senate  Packwood 

Amendment 

I.  deficit  targets 

A.  Realistic,  provides  for  firm  but  orderly 
progress  to  a  balanced  budget  by  FY  1991. 
as  follows: 

Fiscal  year:  Billions 

1986 $180 

1987 144 

1988 108 

1989 72 

1990 36 

1991 0 

B.  "Trigger  levels"  for  sequestration  re- 
quire "statistically  significant"  excess  over 
targets  of  /it>e  percent  (i.e.  $189  billion  in 
FY  1986.) 

C.  Recession  provisions  allow  Budget 
Committees  to  report  a  resolution  suspend- 
ing or  revising  provisions  of  the  Act  when 
two  consecutive  quarters  of  less  than  one 
percent  GNP  growth  are  projected  or  have 
occurred. 

ii.  exemption  and  special  treatment  of 

programs 
A.    Totally   exempts   the    original    items: 
Social  Security,  interest  on  the  debt,  earned 

SPECIAL  PROVISIONS 


income  Ux  credit,  plus  a  number  of  other 
programs  excluded  for  technical  reasons. 
In  addition  to  above: 

B.  House  exempts:  AFDC.  Food  Stamps. 
SSI.  Veterans  Pensions.  Veterans  Compen- 
sation. Child  Nutrition,  Migrant  Health, 
Community  Health  Centers,  and  WIC. 

Senate  Exempts  none  of  these  programs 
but  puts  Food  Stamps,  Veterans  Pensions 
and  Compensation,  SSI  and  Child  nutrition 
in  Category  I. 

C.  House  puts  Medicare  in  Category  I. 
while  Senate  puts  Medicare  in  Category  II. 

III.  TIMETABLE 


Focal )««  19(6 


RetUar  (fiscal  year 
1987-91) 


aomi  tcpon 
GW  report  10  Presidenl 
PresKknlial 

sequestration  order 
Eftective  date  of  order 


Dec  10,  1985 

Dec  15.  1985 

14  days  later,  i.e..  Dec 

29 
30  days  after  issuanct. 

le.Jan  28.  1986 

(lelroaclM  to  Dec 

29) 


Scot  15 
Swt  25 

14  days  lata.  le.  Od 
9 

30  days  after  ssuanct: 

le.  Not  8 

I  retroactive  to  Oct  9) 


IV.  PROVISION  FOR  CONGRESSIONAL  RESPONSE 
TO  SEQUESTRATION  ORDER 

A.  Budget  authority  is  withheld  for  30 
days  following  issuance  of  order; 

B.  If  alternative  reconciliation  bill  l)e- 
comes  law  under  expedited  procedures 
during  the  30  day  period,  budget  authority 
is  released  to  the  extent  permitted  by  law; 

C.  If  no  reconciliation  bill,  budget  author- 
ity is  permanently  cancelled. 

v.  EXPEDITED  CONGRESSIONAL  BUDGET  PROCESS 

Senate  amendment  adopts  Beilenson  ex- 
pedited timetable.  Includes  separate  track 
for  House  procedures. 


Proframs 


House 


Senate 


Guarailecd  SluM  Leas... 


Old  Sunnrt  Enforctnient 

Minenoriiers  Benefits       .____ 

Foster   Care    Moplion   Assistanct   Prorams 
«fDC 


Devi  ol  De4ense-IMitaii . 
Devi  of  Defense— Mihtay  . 


Same 

Same,  ucept  lor  technical  differences. 


and 


Medican... 


Social  Security   and   Medicart  Mmimstrative 

pensts 
MedicaO 


Regulat  state  unemptoymenl  Penefits  and  loans  to  tlie  Slate  and  Federal  unernployment    Same,  eictpt  lor  technical  ditferencts. 

accounts  are  eiempt  Iron  segueslraton  Federal  benefits  and  administrative  expenses  are 

suCieci  10  seguestialnn 
AHotvs  'eductions  only  in  loans  made  aftei  >  seouestei  order  >s  issued  GSLs  entered  into  prior 

to  a  sequeslei  ordei  would  nol  be  allected 
Limits  sequestiatwn  reductions  to  two  options,  wilh  reductions  coming  equally  from  both 
—the  special  aUowances  la  tenders  could  be  reduced  up  to  0  40  percentage  points,  but 

not  below  3  00  pmtm  (ants,  in  the  year  ol  the  sequester  order 
—a  student's  onimliMi  m  could  be  increased  by  up  to  0  50  percentage  points 
Federal  matching  rates  lor  State  costs  are  sequtsteraMe 
Slack  lung  and  coalminers  benefit  increases  are  treated  the  same  as  oilier  automatically 

indeied  programs 
Increases  m  foslei  care  or  adoption  assistance  payment  rales  (or  both)  which  are  to  take 

effect  during  the  itscai  year  involved  are  subieci  to  sequestration  lo  the  emeni  that  the 

requited  matching  payments  atliibilable  to  increases  taking  effect  during  that  year 
AFDC  IS  eiempted 
Requires  proportional  sequestration  ol  all  programs,  projects,  and  activities  whether  or  not  they 

are  identilied  m  a  committee  report  or  bill 
The  House  bill  sequesters  only  new  BA.  eicluding  unobligated  balances  and  all  outlays  from 

prnr  year  actions   It  requires  the  sequestration  to  yield  outlays  savings  in  the  same 

proportion  (hat  total  outlays  (as  compared  to  controllable  outlays)  eiist  m  the  defense 

iunction    This  greatly  increases  the  BA  reduction  in  the  slow  spending  accounts   For 

eumple.  the  House  language  would  require  approiimately  double  the  budgetary  resources 

than  the  Senate  language  lor  the  same  sequester 
Medicaie  would  be  treated  entirely  as  a  Category  I  imdeied)  program  Sequestration  would  be 

limited  to  the  mdeied  portions  of  medicare  las  defined  belowl   The  indexes  would  be 

delined  as  the  annual  adiustmenis  m  hospital  DRG  rates   and  m  physician  reasonable 

charge  increase  limits  Sequestration  would  be  applied  (as  specified  belowl  to  the  paymeni 

increases  specified  in  statute   regulations  lor  Federal  Register  promulgations    (The  law 

ifqwn  annual  promulgations  soecifymg  DRG  rates  and  physicians  fee  limits)    II  these 

nfHttK  prov«)e  an  inciease  ovei  the  payment  levels  in  effect  when  the  regulations  are 

issM.  sequestration  touk)  be  used  to  reduce  that  proposed  mcrease  by  the  necessary 

p(ftnta(e,  dwn  to  :ero  II  these  regulations  estaNisn  a  paymeni  level  equal  lo  or  lower 

ttian  Hiat  m  effect  when  the  regulations  are  issued,  sequestration  couki  not  reduce  thr 

payfnent  level  below  that  specified  m  the  regulations 
(ttmpt 

For  alt  intents  and  purposes  Medicaid  is  treated  as  a  Category  I  program  The  only  Ktion 
under  a  sequeslei  order  would  be  to  allow  the  President  to  prohibit  Federal  matching  for 
State  increases  in  Medicaid  provided  payments  (hospital  and  physicians)  to  the  eiteni 
necessary  to  achieve  the  needed  reductions  As  noled  only  an  increase  m  a  Stale  benell^ 
payment  or  rate  wouk)  be  subject  to  sequestration 


Same  as  House 

Describes  same  two  options  as  the  House,  but  does  not  hnut  amp  to  ttae  hw  options 


Expenditures  lor  aid  to  families  with  dependent  cHUm,  M(r  care  maintenance  paynenti, 
adoption  assistance  payments  and  administratii*  evtOB,  lie  sequesterable  No  Stale  may 
change  the  fiscal  year  m  which  expenditures  for  Hint  tntnms  are  made 

The  Senate  bill  wouW  sequester  outlays  from  budgetary  resources  wfnch  mdude  new  BA, 
unobligated  balances  and  outlays  Irom  existing  contracts  wfnch  pass  tlie  "net  loss"  test 

General  stquestenng  language  would  sequester  at  the  kiwest  level  of  detail  dentified  m  the 
most  ractfltly  enacttd  rdevant  appropnatm  acts  wA  npuii. 


Reductions  shall  apply  to  payments  under  Title  XVIII  of  the  Social  Security  Act  so  as  to  reduce 

all  payments  under  such  title  tor  items  or  servicts  tumished  during  the  perod  of  Ifie  order 

by  the  specified  uniform  percentage  reduction 
The  F>resident  may  not    pursuant  to  any  authority  granted  in  this  section  increase  any 

deductible,  coinsurance  amount  or  premium  amount  under  such  •  •  • 
This  clause  shall  not  apply  to  payments  lor  clinical  diagnostic  latoratory  tests  lo  which  section 

1833(h)  the  Social  Security  Ad  applies 


Administrative  expenses  for  social  securrty  are  sequesterable  like  ottier  controltaHe  expendi- 
lures 

Reductions  shall  apply  to  payments  under  Title  XIX  ol  the  Social  Security  Act  so  as  lo  reduce 
all  payments  to  States  under  such  title  for  State  expenditures  for  medical  assijtance 
furnisliiEd.  and  admimsliatnre  expenses  incurred,  during  the  period  of  the  ordei  tiy  the 
uniform  percentage  reduction  specilied  m  the  order  as  it  apples  to  all  other  controllable 
expenditures 
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House 


Seme 


Made  applicalile  to  new  aedit  authority 

Reunite  ol  subsectioi  (b)  enctvtioii  languaie  wlKli  afters  opaatoi  ol  Ito  oceptni 

Pornf  of  order  lapses  May  IS 


Sato. 

No  such  proviSMr. 

No  such  provisioii. 


RECONailATION 


House 


Saole 


Does  not  adow  reconliatian  of  auttiori;atio« 

fnstructnns  muU  aRily  lo  total  savmgs  for  1.  ?.  or  3  mn 

House  Rules  Committee  may  malie  m  order  amendments  lo  brmg  committees  mto  compliaict  with  instructions 

Not   in   order    lo   consakr    amendments   aftncti   would   breach   delial    level   in   most   recent   budfet   resolution. 

No  such  pronsai 


Currant  l>ncadaits:  atoa  rtctnciliition  ol  aithonzatms 

Currait  PncatoitS:  inMnctiom  apply  to  anwits  for  exh  of  tto  3  rsca  yeas 

No  such  provision. 

Not  in  onto  In  tto  Senate  to  consider  aneidmaits  wliich  »ould  bre«»  detot  le«el  in  nasi 

In  tto  House,  racondliition  pnMsons  must  be  related  to  tto  purposes  ol  tto  instructiois 


recent  budget  resolution 


SECTION  311  POINT  OF  ORDER 


House 


WouU  cow  bins  prondmg  new  credit  authority 
6  Separate  Spending  Ceihngs 

Total  new  U 

Tola  outlays 

Tola  entitlement  autDonty 

Total  direct  loan  oMgatois 

Total  primary  kun  guarantees 
Fan)  eiemplnn  included  commitlees  held  harmless  if  unthm  allccalions 


No  such  provision. 

Currait  law: 
Total  new  BA 
Tom  outlays 


No  sudi  pnwsan 


CHANGES  TO  TITLE  W  OF  THE  BUDGET  ACT 


House 


Senate 


Sedan  401(b)(1)  pomt  of  order  etomated 

?  new  tyos  of  "tiackdoa  authority   made  subiect  to  appropriations 

— Mtanty  lo  lae»  colleclion  ol  proprielary  offsetting  receipts 

— Auttionty  to  mate  payments  (including  loans   grants,  and  payments  from  revotving  funds)  oilier  than  Itnse 
covered  by  the  other  I  types  of  spending  authority 
Ponl  ol  vder  agamsl  new  credil  authority  unless  subiecl  lo  appropriations 
GM  shdy  ol  toms  ol  Federal  Imanong 
M  piwato  pRsently  oHbudget  brought  onbudget.  referral  procedure  to  Gov't  Ops.  Gov't  Attan  if  attempt  s  made  lo 


No  sudi  pravisioii. 
No  sudi  pnNision. 


tato  ranns  ctf-budiei 

>  Ina  Graup  in  House  lo  review  scorekeepmg  practices 


No  sudi  proMsian 

Same  provision 

Off-twdget  programs  including  FF6  to  be  included  for  punnses  of  this  tot. 

No  sudi  pnmsian. 


SOCIAL  SECURITY 


House 


Soiate 


Reissue  of  obligations  to  social  security  and  other  retirement  funds,  as  if  debt  hmrt  increase  had  been  enaded  August  1,    No  provision 

1985 
Appropriation  to  socal  security  and  otHer  retirement  funds  lost  interest  as  it  deM  limit  had  passed  August  1.  1985    Sane  provision. 
OASI 

n 

HI 

SMI 

Railroad  Retirement 

Cnni  Service  Retirement  and  Disability 

DOC  Military  Retirement 
Social  Security  is  moved  off-budget  and  etduded  from  Presidenlial  and  Congressional  budget  Same  provision 

Rec<«ls  and  disbursements  of  (lASOl  to  to  included  m  budget  totals  lor  purposes  of  this  law  Same  provision 


TeadiriiBA.1 

tad  If  ada  agaist  t 


(3Cla304)  wlKlincMdi  WA 

I  caai  MIA  to  to  tntdto  m  •  onto 


CwTWIlMr  lAMttyi 


Miiieida 


•Mcli  wtuld  cauM  a  budgil  raiolubai  dtlicd  toitl— to  aiy  ol  tto  fitca  yias— to  to  ootided  would  not 


COMMITTEE  ALLOCATION 


MISCELLANEOUS  PROVISIONS 


House 


No  such  provision 
No  such  provision 
No  sudi  prowsaai 


Senate 


Report  on  tai  colltction. 

Social  Security  COLA'S  not  to  count  as  income  fn  purposes  of  delennfflng  SSI  payments. 
Presidential  report  by  Nov  8.  1985  on  implications  for  OOD  oUigatais  if  deficit  reduction  is  achieved  entirely  by 
sequestering  (Hart  amendment). 


COMMITTEE  JURISDICTIONS 


Aiocibais  to  aidy  to  'IsotliaMiy  acton 
I  can  to  to  1.  2.  01  3  liaca  yiai 
>ol 
NatM. 


Cdfwi  tot:  arin  aicaiiidi  tocii  ita 
CdnaN  tor  AlKtSiiT- 

NtoilA 
Outtyi 


New  pnHani  loai  guaartni  outlays  Ml  ta  to  alocaal.  only  ^ndal  among  commtlHa  to  intormitiona 


Nisadf 
Satotb 


paa  ol  onto  »  apply  to  302(a)  atociton. 


d) 


:  iM  ll  mtt  to  any  to  30?(b)  alecaiaii 
alvfa  pnndidt  auutm  to  awttonait  auttardy 
Mtoada  ncMMi  •  MaadlM'i  atMag  till  unU  302(b|  lutatocibaB  at  ftod. 
CvMiiffiH  liDCddiiii  cm  to  Maid. 


House 


In  tto  House,  if  Budget  Committee  reports  a  budget  resolution  with  provisions  which  have  the  effect  of  changing  House   Same. 

rules.  Itien  the  resolution  is  referred  to  Rules  wnich  can  report  an  amendment 
Budget  Committees  to   consult'  with  spending  committers  on  budget  resolutions  Sane. 


ECONOMIC  ASSUMPTIONS  AND  REVENUE  ESTIMATES 


House 


Jomt  enplanatory  statement  accompanying  a  conference  inort  to  set  forth  tto  common  economic  assumptions 
AH  revenue  estimates  for  purposes  of  this  law  lo  to  made  by  ICT.  and  transmitted  to  C80 


No  similar  requirement 
Same 


Senate 


Senate 
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HOUSt 


Soote 


RccannicnlilioiK  on  inoinlmnil  ol  OkccW  io  am  troni  la  cofflimneR  i«l  lusl  budiM  ammnNs 
Siintai  mmm 


No  sucfi  prmsnn 

C80  cost  csMUM  fO(  conttttnct  rtgorts 


WAIVER  PROVISIONS 


Cfujlf 


^  My  diOKii  mi  Mom  lunn  m  Smte  toi  sRtiom  30i|b|(7l  m)  306 

H  Ml  dnsN  and  sworn  »«wr  m  StiuK  toi  piwiwins  ot  nn  liw 
No  Slid)  grawsion 

O«cl«atioii  ol  •»  wlonutic  Mntf  ot  pom  ol  o>4R  an)  presdtiilial  oidn 
No  SUCK  ptoviux 


^  iliily  dioKn  ml  saroni  tarn  «i  Snite  lor  scclnm  301(c)  304(b|(2|.  30«.  3IO(cl.  art  311  ol 

SKtom  ?02|c)(l)lB)  ;04|cl(l)(D).  ml  ?09  ol  Grimm-DMtmai 


M.  ml 


Sww 
Hoi 

V 

Sime 

Is  ol  nmnliKS  in  House  to  oMt  30?|b)  ponl  ol  orOn 


«  House  to  nn<  goint  ol  onKr  mtn  rtsgocl  to  considerilion  ol  i  conlertnct  itgod  nrladi  octoils  MO* 
ol  J  motion  10  concur  in  i  Senate  amentment  nrlncA  eicte<)s  MM 


PRESIDENTS  BUDGET 


Seiute 


President  s  tul|et  to  adhere  to  ituiimim  de<icil  amounts 
ImeknKnlmi  lefislation  to  be  suOntM  Imo  Milu  allcr  Oudiet 


Same 

No  Sucti  proinsion 


REPORT  TO  PRESIDENT 


House 


Senile 


To  be  done  Oy  CaO  in  consulUlion  ailli  OMB) 


To  be  done  by  UO  linlli  due  retard  lor  estmales  pnMkd  by  CBO  and  0M8  m  a  Seglenter  15  reporl  FY  16-Dlc 


Bnorl  to  President  on  Aufict  20  lo>  I'  days  alter  enactment  lot  FV  88; 

— Oetcrmnt  mtiellier  delcit  emected  as  ol  Au|  IS  eiceeds  MO*  by  $10  billion 

— Esloiyle  GMP  tranrlti 

— Specitalions  o)  needed  uguesterint  gercentaps 
Beetne  Conputtlon 

—Assume  currenl  law  tor  revenues,  entitlements  and  olber  mandatories 


trar  itu  s  aantnUan  to  dBoetaMiy  eipenditures  unless  a  remtt  awroixiation  or  CD  passed 
mi  Mini  imwm  MOH  to  esae  Ines  deduted  to  i  M  hrt  ad  CCC  pice  suwom 


•Ofl  to  esae  Ines  deduted  to 
nl  M  «■  bt  B  iMWiitoidid  b*  President  (but  no  ( 
— Assume  mediwe  sgendni  levels  to  be  n  actonl  witn  refulations 
— K  aooroonattms  and  teconciUton  comgleled  baseline  to  law  account  ol  sudi  bits 


10) 
h«on  M  PresateM  on  Sciileinter  n  (December  15  lor  Pr  86) 

— OctoiMi  wMlto  tttt  ai  eaoed  MO*  by  stilisluOy  sifmlicant  amount 

-btmmatpiMi 

-Utchaltm*  matt 
Bjsebne  (MtpuMoi 

— Assume  airreM  law  lor  revenues  and  outlays 

—Assume  prior  years  aniroiirialans  wKere  a  re|ii!jr  or  contnunf  awrogrution  Has  nol  been  enacted 

—Assume  eoralOTS  wdl  occur  eapl  lor  eiose  taies  dedcaWI  H  a  trust  lunt  and  CCC  prce  sunorts 


I  percentaps 


Note  Devised  Estmites  by  C80  on  Oclobci  5 


PRESIDENTIAL  ORDER 


Senate 


To  be  I 


uc  l(lor  FY  16.  14  days  alter  legoft  by  (30)  il 

by  SIO  b*on  (lor  FY  86  it  MD*  eicecded  by  any  amounl).. 


Order  to  be  etfectne  as  ol  October  i  i lor  FY  36  30  days  alter  date  ol  issuance!  auiomatc  sgendmi  increases  President 
no)  to  wiHMM  any  portan  wiacli  represents  an  automate  increase  bocommi  ellectne  on  October  1  and  wilti  respect 
It  *Mi  BM  ihiiliiiiili  i««md  by  >■  orta  cawol  bi  nantlaM  inar  lo  ll«  «d  el  OM  aoiilli.  reductions  to 
ti «* aaa YS **s.  M  laapaM  M  M om  il  rrtdM  dnnl bwi aWii  «M pM 
wm»  (>  ram  Mb  on  OcMbei  1  (to  FY  K.  Dtctmtti  201  taluM  accMl  7 OeM>  S  mmt  n|Bt) 


FmI  OMp  to  become  ellective  on  Octoder  15  (lor  FY  96  30  days  afler  revised  iwH) . 
FY  K  ONfer  Io  Be  omaled  js  ^o  numoer  ol  montlis  renuimng  m  fiscal  year 
s  Committees  may  Oeline    ixojiam.  protect  ano  activity 


I  lunds  are  permanently  cancelled  (eucpl  tor  amounts  scduestered  m  trust  lunds  wtncti  beome  mMM  It 
Mt  Md  ol  Ibe  year) 
0»MI  *  Mol  o<tn|i  to  be  eMnmaled  by  iMucai  stnlM  automatic  soendini  increases  lattnauin  not  enow  wo) 

'-'—  "- '--  by  sequestermi  Mfeys  to  •reel  soendini  projfams.  and  new  B*  new  »ntt  Un 

;  imHUtions  lor  dBOitaary  pn|nms 

Sequester  ontos  skM  not  lane  ellecl  ol  eMmalint  any  pninm.  proiieL  a  XMIr .. _. 


To  be  saM  M  hto  Hm  14  ftyi  ilto  Comptrokr  Generals  reooit  it 
M  MM  s  an  ■  pttm  ari  Weil  is  5Si  over  MDA 

To  bi  tarn  30  dvs  ifto  CaitMa  Gaunt  s  report  it 
lleil  irowit)  s  less  Him  mo  aid  Oelcit  is  5Si  over  MDA 

Order  10  be  pennaieni  30  days  alter  its  ^suance 


Mo  sucb  provision 

No  Mdi  prmisiQfl 

SaM  MnMII 

No  Mdi  aowaio. 

BA  wilMiM  to  30  ttyt  .  - 

BA  IS  rHinM  k  aMM  Hmitled  by  law  it  no  reconcilutioo  nil  BA  is  permjneilly 
One-bill  ol  ddOt  nwiic  n  be  eliminiled  by  reducni  automatic  spendine  increases  (  ' 


issuance  ol  order  n  an  alternative  tconciliation  bill  tKoras  Ma  dunni  30  day  penod 

"  ■  It  end  ol  30  days 
mo)  olliei 


mn  10  be  diminatid  by  lequestcring  BA  o(ili|al«n  limitation  oilier  budietary  resources,  and  loan  hmitalion  and  by 

11  Biymenis  provided  by  tbe  '«       "  ' 

or  activiTy  by  a  unilorm  pertcnlaie 


adiustini  siymenls  provided  by  tbe  *Merai  (kivernment.  so  as  to  reduce  outlays  trom  eacb  allected  program  protect. 


Same  4n|uitt 

Aitirnitive  Canjnssionti  Plm 

BudBil  Ccmmitties  may  fi«en  coicanait  rooMoi  wbicb  allirms  pres«lentiai  order  md/a  issuts  nconcilialion 

msmctions  :o  icn«ve  twMd  drtM  ndacMi— Debate  «  Senate  10  Hours 
CwiwIliM  10  respond  lo  MlncMn  «M  10  d^s 

in  ncMp  ktaWion  wilboul  revision  ticeol  levtsams  may  be  made  to  brmg  commitlees  into 

bmcb  MOA  nol   in  order   unless   m  i  period  ol   netalme  real   irnvtli 
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Saute 


Only  mtomitc 
ipendHit  ToUly 

mcreises         eienipt 
includa) 


Only  ailomilic 
spendmi 
increises 
included 


ToUly 
eiemm 


Includa) 
eiccpl  lor 
outlays  trom 
prw  kiH 
oHifitms 


Daims  detense 

CIA  letirement  and  »sa0ility  lund     ... 

Piyniaits  tt  mUay  relirement  fund 


Capnlion 
OaoMMWit.  nousini  and  otber  creitt  |uiranty  profran.. 


PUMllI  VMon  aid  USS  Mho  POW  ciiims      

PiyMMS  k  toap  service  rettiement  and  dnnmity  liai 
Exkaip  Mmnan  fund 


X  . 

X  . 

X 

X 

X 

X 
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X 

X 
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Senile 


Progiam 


Only  autonutic 
Nicmses 


Totally 
eiempt 


Only  automatic 
spending  Totally 

increases  exempl 

included 


Foreign  military  sales  trust  lund 

[ipon  Import  Bank  ol  ttie  United  States.  Imitation  ol  program  actwiiy... 

TVA  leliremeni  system  

fnerey  security  reserve  

Geotnermal  resources  developmenl  lund     

Rural  electric  and  teleplione  revolving  lund :_ 

Synthetic  Fuels  Corporation  

Nuclear  Regulalory  Commission  salaries  and  enpensa. 

Agficulluial  ciedil  insurance  lund  

Federal  Crop  Insurance  Corporation  Iml 

National  Wool  Act  

Credit  union  sbare  insurance  fund 

Federal  Deoosil  Insurance  Corporation 


Federal  Sjvrngs  and  Loan  Insurance  Corporation  load 

Rural  housing  insurance  (und  

(iovernmeni  National  Mortgage  Association  guarantees  ol  mortgage  backed  secmlies  .. 

Federal  Housing  Administration  fund  

Postal  Service  Fund  

Federal  ship  linincing  fund,  fishing  vessels 

Payments  lo  copyright  owners  \ 

S8A  busniness  loan  and  investment  lund  . 

S8A  contid  equipmenl  contract  guarantee  ievolvin|  M 

S8A  lease  guaraniees  revolving  ftind  

SBA  surety  bond  guarantees  revolving  tund  

Inlernalional  Tiade  Administration  operations  and  idministritiai 

Rail  service  assistance  

Railioad  rehabilitalion  and  improvement  tinancing  iMi *. 

Avialwr  insurance  revdvinp  tund  „..„ 

Federal  ship  Imancing  tunc  „ 

Longshoremen s  and  harbor  workers  compensation  benelift _ _ 

Maritime  Administration  war  risk  insurance  lund  

Retired  pay  Coast  Guard  

Community  developmenl  grant  loan  guaranke ..„ 

If  MA  national  insurance  development  lund _ 

Economic  flevelcpment  levolving  fund        . 

Indian  toan  guaranty  and  insurance  lund 

Rural  developmenl  insurance  fund  

FEMA  national  llood  insurance  tund . 

Community  health  centers  

Migrant  health 

Retirement  pay  and  medical  benelits.  fHS  _ 

Health  educilwn  loans  

Health  professions  graduate  student  loan  insurance  laid. 


>  pmmenis  tor  clinical  diagnostic  laboratory  tests  lo  whicb  S(Cti«i  I833(ll)  el  Ik  Slolll  Seomly  M  NWiCS.. 

t  k  tantt  care  trust  funds  

Blkk  to«  tability  irusi  tund  

Feiail  peyneM  to  the  railroad  retirement  account _..._ 

Hum  BcmM  Guaranty  Corporation  lund  . 

Ral  Mdutiy  pension  (und  

Railroad  Social  Security  equivaieni  benefits  account 

Special  benefits  for  disaWed  coal  miners  . 

Civil  service  retiremeni  and  drsaWity  lund  _ _ 

Foreign  Service  retirement  and  disaWity  M 

Judicial  survivors  annuities  fund  _ „ „ 

Military  letirement  (und  

Scecal  benelits  Federal  [mployees  Compensation  Ad 

Tan  Court  ludges  survivors  annuity  (und 


OHice  ol  Personnel  Management  employees  lite  insurance  ton) 

Regular  state  unemploymeni  benelits  the  state  tunded  share  o(  extended  umemploymenl  bendlts.  mt  km  k  states  tiiin  the  Mail  unanpioymenl  axount.. 

Low  rent  public  housing,  loans  and  other  expenses  , 

Child  nutrition  programs    „ „ „.„. 

Food  stamp  progam        , 

Special  milk 


.  inlants  and  children  programs 
M  k  lamilies  with  dependent  children  (AFK) 


I  where  credit  eiceeds  liability  for  lu  (EITC).. 

Suiiplemenlal  security  income  

Service  disaWeO  veterans  insurance  fund    

V*  national  service  life  insurance  lund      _.. 

VA  U  S  government  li(e  insurance  lund 

VA  servicemen  s  group  lite  insurance  lund 

Veterans  compensation  

Veterans  pensions 

Veterans  insurance  and  indemnities 

Veterans  reopened  insurance  (und  

Veterans  special  lite  insurance  lund 

VA  loan  guaranty  revolving  (und 


Soldiers  and  Airmen's  Home  payment  ol  dants       

Salaries  ol  judges,  nol  mcludmg  any  portion  ot  which  would  result  Iran  incrcMcs  in  compensilion  above  the  levels  in  elfect  immedutely  prior  to  Itie  eltectne  dite  el 

this  section  

Claims  ludgments.  and  reliel  acts „ 

Compensation  o(  the  Presideni       ._ . „ . .._ 

Comptrollers  General  retirement  systail  . „„ „: , 

[astern  Indian  land  claims  settlement  lund _„ _ _ 

Federal  Reserve  Board  employees  relirement  system _ .„ 

Allowances  and  oltice  stall  (or  lormer  Presidents ~ _ ..._ 

Check  (oigery  insurance  (und 

Coinage  protit  (uxl „ _ „ „ 

P3ymen(s  (o  Social  Security  trust  lunds  „ _ _ 

Payments  to  civil  service  retirement  lund 


eicepi  Iw 
outlays  from 
prnr  legil 
oMigilions 


Payments  (o  Slate  and  local  Bovernment  (iscal  assistance  trust  lund „ — _ _ 

Non  (ederal  (unds  appropriated  (or  (he  District  ol  Columbia . 

Net  inlerest  (luncdon  900)  

Bureau  o(  Indian  AKairs  miscellaneous  (rust  lunds.  tribal  fundi 

TVA  power  program  borrowing  aulhori(y  

TVA— Seven  S(3tes  (nergy  Corporation  

Eipendrtures  from  the  Bonneville  Power  Administialnn  tund  and  borrowmg  lulliorily  estlUished  pursuint  to  section  13  ol  PI  93-454  (1974).  is 

Outlays  which  result  (rom  private  donadons.  bequests,  or  voluntaiv  contributions  

Outlays  (rom  indagovernmental  (unds  to  (he  eitenl  that  such  outlays  are  derived  Irom  otber  lederil  government  iccounts 

OMsetling  receipts  
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TodU 


WuM 

outt^n  tnm 
pno  lepl 
aUfUnB 


SPECIAL  PROVISIONS 


Swk 


NdnlPlf 


■nl  «t  auto  J  sUatuKiy  piy  syjlcn  (innw  IDt  rnunm  of  actw  5301(c)  H 
Mk  S  Mi  b(  ireMat  B  ontitvtiiii  i  coMrataUc  enumn  ant  «ui  be  ntiKt 


M«Cm.M 
(Mbvstom 


*ia  MMMt  Npn.  mt  MK. 


I  aria  M  oMr  «  Hi  am  ■■■•  « 
OMiaab  •(  at  WM  Mpt  aopl  M  •  act  attr  aw  ntat  or  hm  ine 
Md  il  irini  da  nkil  w  to  aMiinp  atnttt  UmiM  aikr  «i)f  uoi 

"     "  ____^     '         '    .'.    ".  '\*<**m »» 
I  m^mmIm  dnv  NNf  mm  Mmbmi  pnonfai.  N^icfi 

t  flWr  flNMB  n  MUffiDM. 

t  beafil  KTtee  n  ItoM  n*  am  as  oMi  aulonulicjlif 


Ftdam 
Ml 
37. 


adm  Mr 
Ml  Tu 


sOMott  Mr  irstom  (wdH  itc 
Ma  Co*)  and  naunrMr  (» 
37,  IMM  SUB  Ml)  M  li  MMb  CKMatk  opnilm  «<  M  bl 


ot  adm  UOI(c)  ol 
«  adn  101(3)  of  Mk 


WK 


MlMlytt 

■Ml 

aaa  ■  tator  or  oi  jdoMwi  assisUncc  paymtnt  rata  (or  botli)  an  utact  to 

ItMim  b«  ntKni  MbH  maicl»ii|  paymxts 

dcHtotod 


ow  to^r  litei  dto  rah 

ONMdHi  S 

Of  oMia  Mr  oirahiil  ailair  tak  pa  ■! 
In  rrtod  a*r  adi  rtt  oar  lur  Ito  a*ni 
Saw.  mp)  kr 


IM  (i)  a  I 

W  a  toMsy  bac  pw  k  «kdi  mi 

of  tot  orik  ari  (I)  ay  aaaa  a  rata 

'  s  Utodkal  to  ktt  ifkd  ray 


lh|«ki  state  aamptoymnt  benefits  aid  Ian  to  t)«  Silk  aid  Fitoa 
accaaits  ire  eantot  Iran  sequeslTjlnn  Federa  benefits  an)  xkwistiitM  eqienses 
ae  siib|Kt  to  saastratan 
Mas  irtaaa  oily  a  law  wa  afkt  a  aqactn  onkt  is  ssued  (SU  entered 

■a  pnv  to  I  SMkMk  utK  mM  at  be  afkclid 
lads  siaalnlM  latatias  to  Im  opiiais.  Mtti  reductans  conMie  aiiaiy  rrom 
Mk 
—Ike  spiaa  akMiaict  tot  Mas  couU  be  rediced  a>  to  040  percadate 
pants,  but  net  bkne  3  00  peiantaie  pants,  n  llie  )<a  of  Itc 


tor  tfK  taster  care  naiknaa  piymats.  ado«m  amstaa  MrraMs. 

ejpenses  are  seqasterak  No  Sbk  miy  diaip  ttk  fiscal  y«r 

■  ekkli  ■kkriNms  tor  tlicse  proframs  are  made 
bdlMaail  ki  oatkys  Irom  coitrKls  *ady  sv«d  biit  artacti  miy  be  riducal  or 
Ikklklld  alaal  a  net  toss  to  (tie  lownmait  or  Mltnul  loMni  letH  af>k|atats 

Sane,  ecepl  tor  kdncaf  ( 


Same  as  House 

Oesotes  same  im  ogtens  as  llie  House,  but  does  ml  tmd  simfs  to  Ittea  IM 


(MSadkt 
tot 


ornation  toe  codd  a  nocaat  by  up  to  0  50  perctnlafe  pants 
raa  ki  SMi  a«i  at  I 


-a  stadats 

_  ahSMkiaai  a 

Mkaa  pnpalkaf  apatiaki  if  il  ftvran.  lajali. 
at  thf  at  kallM  ■  i  coakMa  lifirt  •  ML 

Tic  Hna  bi  agaskn  otty  nw  BA.  ca*i*i| 


0X1 


e  Hnabi  agaskn  oky  nw  BA.  caMn|  aiMittd  Matca  ad  il  odbys 
Iraa  pna  yta  ackai  It  itqans  »■  ■^aitiitat  k  ikld  aMt  ann  a  l*t 
aM  Miritoi  IM  V*  fUtmt  (a  oatHtd  k  atMlilk  Mkp)  ■&  ■  kt 
driaa  fadka  IM  aaft  kcaaaT*  M  ndMM  a  Ik  *■  Batt« 
iwam.  hi  mmm.  MMt  Mpni  «M<  mm  mmmi  daCiik 

IM  liiiM  M  MkU  Ik  CHMkS^U  CkpnlM  k  «■  itadaiii  of  its 
■dMihr  ad  MMktMUr  a  i  oipala  k  kv  ad  al  oaatMa  a  airtd 
II*  k  at •       ■    ■ 


kasta  adkp  tiwn  hidplky 
ak  adkys  Iran  aiditi  end 


'^Tsssr 


^  cfi  aeU|  imr  BA. 

contrKts  n^Kft  pas  toe  "iwt  loss' 

imoM  agueskr  it  Die  kntst  Ink  of  dkal  daitifkd  n 
lAdsi 


Md  k  aM  dM 

kt  audi  It  «a  CMki,H|ikM 

MS  Mil  I  pnrinf  ky  !■  CHnMy 

- 1  akMkiMi  a«r  M  Ml  kkkd  Mi  M 

>»i  .  ,  .     .  .        

•  a«Mk«ki  adk  la  Ma  ki  Ik  ntam  lock  yta.  by  aladi  toe 


odkmki  aaMaa 

ad  ka  d%Mtr  aM  kk  0 

CMI  CkMNki  kkr  klk 


(I)  Mtctanaptymaits  radi  iinda  contrxts  — Atkr  a  ada.  ay  ptyaait  mdi 

by  da  Oaaaaly  Otkl  Oaanksn — 

in  aM  M  ktai  d  ay  oMxt  aknd  nto  a  an*  facd  yik.  ad 

(I)  M  d  a  aMawt  aaad.  k  aa  wm  (adtM|  a  pnkor.  MM.  > 

atdyl  ihad  be  ikaad  to  he  a   iiiliiaii  aaadka  ad  i>a  a 


jnadkiFednl  laraitoa  la  itadnl 
a  a  aiiitaiail  i 


I  k  MM  MMMIl  M  d  a  aiManait  Ktaat  to  aiy  pam. 
hnM.  a  laiaM  aHy.  dki  bi  daaid  to  a  contioiak  opadtini  aid  jfal 
a  satad  k  fikidni  «M  M  PitadaM  oiM  Pimm.  TM  da  iMtdan  • 
tot  km  of  otaaUti  pnn  anal  pionm.  anaM  itnii|b  ila  CoiMMy 
(MtOapMa,  Ml  od  oead  a  oatoni  paeaiti|i  d  nductoi  aoafad  tor 


sidad  to  tducion  under  me  oida  Aar  contixl  aknd  kb  a  i  faof  |ta 
dtor  a  orda  us  taer  ssiad  oida  ubanrMi  (A)  ki  adi  facd  «a 
sM  proMdi  ndotty  lor  sicb  itdKtn  to  be  nM  tor  M  ain  piriid  kr 
nkcli  sadi  coilrxl  a  a  eftod  ad  dat  a  mad  to  caantdty  loam  at*  k 
aas  a  pralacv  cootaritM  lor  i  canmodly  prodactd  a  M  saa  oil 
laa  Ma  tor  da  lani  commaMy  itai  a  abad  to  da  saa  tonai 


Snd  Sna*y  ad  kafeiR  Adaarstntne  Eaaaa 


"""», 


(A).Tbi 


I  akdi  at  to  a  oakdatd  aknuttc  Madni  imriaa  at 

'  I  d  adM  ltM(b)(3)(l).  imldjTJTiA).  ad  lM(i)(4) 


(•)  Madan  a  anonlrKtua  pm  sinal  pro|rans  -Prn  saian  proMdid  tor  a 
ancdlwd  caiaadity  daoaili  M  Conandty  Otkt  Coponbai  by  i  adM  dlar 
MniaynaMofthe  iwe  dacnbtd  a  daa  |i)  dot  a  danM  to  te  a 
CbatdkM  akadtwi.  aid  ladt  iMf  of  pm  saivrt  fa  ttv  facd  yar  tor  vtadi 
a  aM  s  aaal  aakr  das  nbaectan  dial  oe  suoaci  to  wkctan  inter  He  order 

(i)  IdjallaaH  to  alaw  ndadans  -ki  order  lo  reduce  e>«a«itins  lor  proram 
a  M  Caawdt)  bidt  Carpontnn  is  rt^jind  unda  da  Pnadaital  order  tic 
kotMy  d  Apadart  s  udioruait  lo  admit  bol«  tarpf  pnca  and  lan  rites  m 
■di  kaaa  a  to  kMm  die  tgured  penxnUfe  itdadan  of  ludi  ontor 

(k)  OMIIki  and  admaatratNi  npaoe  — Operitni  ad  atonstritM  expeoe  d 
QMnnlf  OldK  Caponlni  Ml  be  consdaed  coilrald*  enanditures  ad 
Ml  a  salad  to  itdactaw  aakr  die  orda 

(»)  MMa  paoatlll  rM  d  itdactan  — Al  ladudan  ksoted  r  cuuses  ,>)  (a) 
(i).  ad  (nrl  rtaatd  to  H  mM  a  connctai  xRi  jr  order  issued  aM 
attairMi  (A)  tor  I  Ikcd  )«r  Md  a  nak  It  1  Ilk  ooatai  M  tM  d 
Itdadan  atantd  a  M  >M  tor  M  aaran  to  aMt  adi  aMatna  wly 


ImS  fnSmf 


r  IMIM  baaad 
k  fiii  gnaikk 


0)  Ttt  piakaa  i  adM  1142(b)  d  adi  tnk  raMii  a  mmm  kt 

pfiyaaaa  atvoi.  k  M  oknt  diai  anal  a  «bm  aMN  kibikiH 

HBC  alB   (itMM  a  a  Ik  MM  MMkli^M*  mHi). 


Tto  Mnanti  ada  ddi  )M  d  M  Jnd  Sacady  M  a 
ayaak  aM  adi  M>  ki  Ma  a  aneca  fwadad 

M  Dm  acfior  nuuM 
^_    ^  .  apt  t«idv  utfi  tiOe 

QfymHb  lor  dtaicil  dii|MriE  lifemoni  tests 


IM  nvriM  Nvy  not.  pvsMt  to  My  onwrty  ^ 


11k  ady 


a  My  akMkk  «  adi »  klHi  M  MMdkM  k  itkM  a  akMMc  wadni 
aotai  at  M  imHhb  4  «Ma  INXDUIHA)  ad  1H3(I)(I)  d  aJ 
dtk.  ad  Mir  a  la  MM  M  ■  kataa  a  Mm  pmikMi  k  I  SM  Mak 


I  ltt3(i)(l)  d  adi  an  a  I  ladi  d  a 
Mkkni  rda  MMMad  b*  i  SMi  •Mi  ragad  k  M  rM  MMMM  tor  da 
pnaaa  tkcd  yar  kr  apakM  MMU  biyMi  a  a  I  itMl  d  a  aenai  a  a 
ada  laM  by  M  SIM  afKH  adM  k  M  rM  d  hoiM  a  aynBM  ki 
dMoan  arvoi  ona  tta  mwaa  toed  yia 


ladatwa  iM  aM  to 
Ida  il  pkaaMi  to 
laialad. 


qrM  t)y  tM  yMlonR 


aM  Ml  m  d  M  Saod  ) 
Mr  adi  Mk  tor  SIM  I 

kaa  acaitd.  *ik|  M  pMad  al  la 
MacMi  ladlad  a  M  aM  a  it  alia  k  dl 
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''^^jT^ll!:^^^^^'^^^,'^t^^.Zr'""'^'"'''^'    »^  ™ni.«.  d  caress  ™,  sue  .a  a,  .,«ic.«o  »  dKtird.,  .da  „  tti,  c»std.d»idd,  d 


dB  ka. 


Any  member  ol  Ck)n|ress  may  sue  or  grounds  lliat  the  Prewleri  t«s  nol  conptel  wtti  lias  ka 
No  single  Suoreme  Court  lustce  may  enioin  a  presidential  order 
No  such  provision 

Not  such  provision. 


Same 

Same 

II  the  Presideni  does  nol  issue  a  sequester  order  as  required  by  das  law.  on  a  dam  d  cmstitutioul  poaas.  i  a  cait 
uplidds  such  a  claim  as  valid.  Itwn  the  entire  presidenlial  order  at  issue  stidl  lapse 

If  the  reporting  procafurt  by  ttie  (ixnotrdlei  General  is  held  unconsWotional  flwi  die  OkB/CSO  rmrl  slidl  a 
Iransinined  to  a  Temooraiy  Joint  (immittee  on  Oefot  Reduction  composed  of  d»  members  d  d»  Sudiel  CaantleeS' 
Joinl  Comminee  Shan  report  a  lomt  resdutnn  wh«h  codd  dan  trigger  seguestemg  if  eixM 


EFFECTIVE  DATE 


House 


Sank 


OiaiH  a  (Mfresswial  Oudgel  process  eHective  immediately  and  permanenthi,  hoaever,  all  the  provisions  relating  to  Oijnges  lo  txidget  process  enoire  it  end  d  FY  91 
^  Bilaawi  ddol   amounts   would    m   effect    lapse   siwe   there   is   no   MDA   for   fiscal   years   beyond   FY   91 

Eimfincy  pnsidental  poarers  apply  only  «ith  reference  to  fiscal  years  86-91  Same 

Provisions  aith  reference  lo  Iranslers  belaeen  die  general  lund  and  OASOI  trust  funds  are  permanent  Sline 


GENERAL  LEAVE 

Mr.  MACK.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  motion,  and  that  I  may 
include  extraneous  materials  with  my 
remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  MACK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Cheney]  to  close  debate  for 
our  side. 

Mr.  Speaker.  I  thank 
for  yielding  me  this 


Mr.  CHENEY 
the  gentleman 
time. 

Mr.  Speaker, 
grown  tired  of 


I  think  we  have  all 
the  debate.  My  con- 
stituents are  tired  of  the  debate,  and  I 
think  the  American  people  are  tired  of 
the  debate. 

The  charges  have  been  made  here 
today  that  somehow  this  package  is 
unknown  to  the  Congress.  The  fact  is 
that  it  was  laid  before  the  conference 
on  October  31  and  printed  in  the 
Record  last  week.  It  has  received  far 
more  study  than  the  package  that  the 
Democrats  passed  overwhelmingly  last 
week  and  which  showed  up  on  the 
floor  only  at  the  moment  of  the  vote. 

With  respect  to  the  fairness  charge, 
it  is  clearly  not  fair  to  cut  the  budget 
if  we  are  going  to  exempt  71  percent 
of  the  programs  from  those  cuts.  We 
talk  about  hitting  the  budget  in  1986, 
and  it  is  clear  that  the  package  that  is 
before  us  today,  as  passed  by  the 
Senate,  does  indeed  begin  the  cuts  In 
1986.  So  we  have  heard  a  lot  of  phony 
arguments  offered  today. 

Mr.  Spesiker,  what  I  want  to  speak 
about  is  failure.  I  want  to  talk  about 
the  failure  of  this  institution  and  the 
other  body  and  the  President  of  the 
United  States  to  come  to  grips  with 
what  clearly  is  the  most  serious  public- 
policy  problem  of  the  year. 


D  1840 

I  think  it  is  important,  and  I  would 
like  to  stress  with  my  colleagues  on 
the  other  side  of  the  aisle,  if  I  might, 
that  we  really  would  like  to  work  out  a 
bipartisan  plan  that  has  decent  pros- 
pects to  work  and  we  think  we  have 
done  it;  that  the  program  that  is 
before  us  incorporates  many  of  the 
proposals,  worthy  proposals  that  were 
developed  in  the  conference  just  last 
week. 

We  have  tried  to  allay  the  concerns 
about  fairness  by  excluding  Social  Se- 
curity. We  have  wrestled  with  the  con- 
stitutional questions.  We  have  includ- 
ed GAO. 

I  am  personally  convinced,  based 
upon  the  work  that  the  American  Law 
Division  has  done  at  the  Library  of 
Congress,  that  this  is  indeed  a  consti- 
tutional package. 

We  have  added  extensive  limits  on 
Presidential  power  and  authority  to 
make  it  clear  that  this  is  not  a  surrep- 
titious effort  to  transfer  authority  to 
the  President  of  the  United  States. 

The  bottom  line,  Mr.  Speaker,  is 
that  this  bill  puts  the  wood  to  the 
President  and  to  the  Congress;  it  will 
force  both  institutions  to  respond  and 
make  some  of  those  difficult  choices 
that  so  far  for  a  long  time  we  have 
been  able  to  avoid. 

Always  In  the  past  we  have  come  to 
the  table  and  had  Congress  take  Social 
Security  off  of  the  table.  We  have  had 
the  President  take  defense  off  of  the 
table.  We  have  had  taxes  taken  off  the 
table.  We  have  had  the  Democrats  in 
the  House  take  off  many  of  the  do- 
mestic programs.  So  that  when  we  got 
through,  the  only  thing  that  was  nego- 
tiable was  the  deficit. 

What  this  bill  would  do,  Mr.  Speak- 
er, is  make  it  clear  that  we  no  longer 
have  the  option,  be  It  the  Congress  or 
the  President,  of  financing  continued 
increases  in  programs  by  running  up 
the  deficit. 

Please,  I  would  ask  my  colleagues, 
after  a  lot  of  deliberation  and  serious 
effort,  support  what  Is  a  sincere  effort 


on  the  part  of  the  Republicans,  a  bi- 
partisan effort  on  the  part  of  the 
Senate,  to  produce  a  meaningful  bipar- 
tisan program  that  will  make  it  possi- 
ble for  us  to  carry  out  our  foremost  re- 
sponsibility, to  manage  the  fiscal  af- 
fairs of  the  Nation  in  a  responsible 
maimer. 

The  SPEAKER.  All  time  has  ex- 
pired. 

Without  objection,  the  previous 
question  is  ordered  on  the  preferential 
motion. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Florida  [Mr.  Mack]. 

The  question  wtis  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MACK.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  177,  nays 
248,  not  voting  9,  as  follows: 
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YEAS-177 

Archer 

Coble 

GaUo 

Armey 

Coleman  (MO) 

Oekas 

Badham 

Combest 

Gingrich 

Bartlett 

Coughlln 

Ooodling 

BkTton 

Courter 

Oradlson 

Batetn&n 

Craig 

Oreen 

Bentley 

Crane 

Gregg 

Bereuter 

Daub 

Orotberg 

Blllrakli 

Davis 

Gunderson 

Bllley 

DeLay 

Hammerachmidt 

Boehlert 

DeWlne 

Hansen 

Boulter 

Dickinson 

Hartnett 

Broomfield 

DioOuardi 

Hendon 

Brown  (CO) 

Doman  (CA) 

Henry 

Broyhill 

Dreier 

BUer 

Burton  (IN) 

Duncan 

HUlls 

Ckllkhkn 

Eckert  (NY) 

Hopkins 

Campbell 

Edwards  (OK) 

Horton 

Carney 

Emerson 

Hunter 

Chandler 

PaweU 

Hyde 

Chappie 

Fiedler 

Ireland 

Cheney 

Fields 

Johnson 

Cllnger 

Fish 

Kasich 

Coau 

Franklin 

Kemp 

Cobey 

Fraoel 

Kindness 
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Kolbr 

Kruner 

Lasomarsino 

LatU 

Leach  (lA) 

Lent 

Lewis  <CA) 

Levis  (FL> 

Lightfoot 

LivinKston 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McOade 

McEwen 

McGrath 

McKeman 

McKinney 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Monson 

Moore 


Aekerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aapin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bates 

Bedell 

Beilenson 

Bennett 

Berman 

Be\ill     ,- 

Biaggi    ■ 

Boggs    ^ 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Carper 

Carr 

Chapman 

Chappell 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

de  la  Garza 

Oellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 
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Moorhead 

Morrison  (WA) 

Myers 

Nielson 

O'Brien 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Pursell 

Quillen 

Ray 

Regula 

Ridge 

Rinaldo 

Ritter 

Rol)erts 

Robinson 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rudd 

Saxton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

NAYS-248 

Dorgan  (NO) 

Dowdy 

EJowney 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

English 

Erdreich 

ExansdL) 

Fascell 

Fazio 

Feighan 

Flippo 

Florlo 

Poglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Garcia 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Clickman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Holt 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 


Skeen 
Slaughter 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whitehurst 
Whiltaker 
Wolf 
Wortley 
Wyhe 

Young  (AK) 
Young  (FD 
Zschau 


Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath(TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Levin  (MI) 

Levine  (CA) 

Liplnski 

Uoyd 

Long 

Lowry  iWA) 

Luken 

Lundine 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  iCT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Pease 


Penny 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Rangel 

Re  id 

Richardson 

Rodino 

Roe 

R<jemer 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Sharp 

Shelby 


Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (FD 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 


Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

WIrth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 
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Addabt)o 

Clay 

Conyers 


Dannemeyer 
Evans  (lA) 
Fowler 
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Fuqua 

Loeffler 

Nelson 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Loeffler  for.  with  Mr.  Nelson  of  Flori- 
da against. 

Mr.  Dannemeyer  for.  with  Mr.  Fuqua 
against. 

Mr.  RALPH  M.  HALL  changed  his 
vote  from  "yea"  to  "nay." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINTMENT  OF  CONrEREES  ON  HOUSE  JOINT 
RESOLUTION  372 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
move  to  take  from  the  Speaker's  table 
the  joint  resolution  (H.J.  Res.  372)  in- 
creasing the  statutory  limit  on  the 
public  debt,  with  the  Senate  amend- 
ments to  the  House  amendments  to 
the  Senate  amendments  Nos.  1  and  2. 
disagree  to  the  Senate  amendments 
and  request  a  further  conference  with 
the  Senate  thereon. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER.  The  gentleman 
from  Missouri  [Mr.  Gephardt]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Mississippi  [Mr.  Lott] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  it  appears  clear  to  me, 
in  view  of  the  vote  taken  on  the  other 
body's  version  of  this  legislation,  that 
we  need  a  further  conference  on  this 
matter. 

Twice  this  House  has  now  expressed 
itself  on  this  matter.  I  sincerely  hope 
that  the  other  body  will  now  come  to 
this  conference  with  a  new  spirit  of 
compromise  on  Gramm-Rudman. 


We  cannot  afford  any  longer  to  play 
chicken  with  the  fiscal  solvency  and 
integrity  of  this  Government. 

Mr.  Speaker,  I  urge  Members  to  vote 
for  the  motion  to  go  to  conference. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  be  brief  on  this 
particular  motion  because  I  know  the 
Members  know  what  the  issues  are, 
and  I  will  have  a  motion  to  instruct 
conferees,  but  what  I  would  like  to  do 
is  to  address  a  question  to  the  gentle- 
man from  Missouri. 

The  gentleman  from  Missouri  has 
made  the  point  that  we  should  go  back 
to  conference  now  and  work  together 
to  see  if  we  can  resolve  differences 
that  still  exist,  but  I  made  the  point 
earlier  that  I  am  very  much  concerned 
about  our  ability  to  get  together, 
meeting  in  Kennedy  Stadium.  We  had 
earlier  48  House  conferees.  I  hear  a 
rumor  that  that  number  is  going  to  be 
increased. 

Could  the  gentleman  give  us  any  in- 
formation about  the  limits  on  the  size 
of  the  conference,  and  does  he  recog- 
nize—I am  sure  he  recognizes— that  it 
is  going  to  be  very  difficult  to  work 
out  a  responsible  agreement  in  this 
difficult  area  if  we  are  trying  to  deal 
with  65  people. 

Can  the  gentleman  please  inform  us 
as  to  what  the  situation  is  and  respond 
to  that? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  I  cannot  say  to  the  gentle- 
man exactly  how  many  or  who  will  be 
appointed  as  conferees.  The  Speaker 
must  make  that  judgment. 

It  would  be  my  suspicion  that  the 
same  conferees  who  were  appointed 
before  will  be  appointed  again,  but 
again,  that  is  the  Speaker's  judgment. 

With  that  number,  which  was  a 
large  number,  we  were  able  to  break 
into  task  forces.  We  were  able  to  reach 
a  lot  of  agreements  on,  I  would  say, 
two-thirds  of  the  matters  at  issue. 
There  is  no  reason  that  same  pattern 
could  not  be  followed  again  and  that 
we  could  reach  agreement  on  the  five 
or  six  issues  that  remain. 

I  do  not  think  the  number  created 
our  problem.  I  think  our  problem  was 
created  by  the  Senate's  unwillingness 
to  have  hard  negotiations  about  the 
five  or  six  issues  that  remained  in  con- 
tention. I  do  not  think  that  lack  of 
willingness  Is  going  to  l)e  there.  I  think 
this  time  they  are  going  to  negotiate 
and  I  do  not  see  the  number  of  confer- 
ees as  being  a  barrier  to  our  coming  to 
a  resolution  of  this  issue. 

Mr.  LOTT.  I  heard  the  gentleman's 
comments  earlier,  I  believe,  or  perhaps 
someone  else's,  about  the  Senate's  un- 
willingness to  negotiate.  It  was  very 
evident  to  this  Member  of  the  confer- 
ence that  really  was  attended  was  a 
series  of  amendments  that  were  in- 
tended to  show  political  positions  and 
intended  to  try  to  embarrass  Members 


and  were  not  really  intended  to  come 
to  some  conclusions.  But  that  is  histo- 
ry. 

I  am  worried  about  how  we  get  to- 
gether and  work  this  thing  out  at  this 
point.  I  just  want  the  Members  to 
know  that,  as  a  matter  of  fact,  there 
are  going  to  be,  as  I  understand  it,  53 
House  conferees.  I  hope  that  at  some 
point  a  representative  group  of  a  half- 
dozen  or  nine  of  our  colleagues  repre- 
senting both  sides  can  get  together 
and  bring  this  thing  to  a  conclusion 
next  week  before  the  debt  ceiling  ex- 
pires and  the  Government  does  shut 
down.  I  am  willing  to  work  toward 
finding  that  conclusion. 

Mr.  GEPHARDT.  This  side  is  more 
than  willing  to  do  that,  and  I  would 
suggest  that  we  can  find  ways  and  pro- 
cedures to  reach  an  agreement. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 
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MOTION  TO  INSTRUCT  OPFERED  BY  MR.  LOTT 

Mr.  LOTT.  Mr.  Speaker.  I  offer  a 
motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  LoTT  moves  that  the  managers  on  the 
part  of  the  House,  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
House  Joint  Resolution  372,  be  instructed  to 
agree  to  provisions  that  will  include  a  sched- 
ule of  reductions  in  the  deficit  in  fixed 
amounts  that  will  lead  to  a  balanced  budget 
by  1991;  and  that  the  conferees  be  further 
instructed  not  to  agree  to  section  275  (non- 
severability)  in  the  amendment  of  the 
House. 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Lott]  is  recog- 
nized for  1  hour. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  think  it  would 
be  necessary  to  take  the  full  hour  to 
debate  this  motion  to  instruct,  but  I 
would  like  for  my  colleagues  to  make 
sure  they  understand  what  is  in  this 
motion  to  instruct. 

Mr.  Speaker,  the  motion  to  instruct 
conferees  does  two  things.  No.  1,  it  in- 
structs the  conference  to  agree  to  pro- 
visions that  will  include  a  schedule  of 
reductions  in  the  deficit  in  fixed 
amounts  that  will  lead  to  a  balanced 
budget  by  1991.  It  does  not  say  how  it 
will  begin.  It  does  not  say  how  much 
must  be  included  in  each  year.  It  just 
says  there  must  be  a  scheduled 
amount  fixed  each  year  that  would  get 
us  to  a  balanced  budget  by  1991. 

Now  I  want  to  be  honest  with  you; 
this  does  conflict  somewhat  with  the 
language  that  the  gentleman  from 
Wisconsin  [Mr.  Obey]  included  in  the 
House  version.  I  think  his  version  al- 
lowed for  some  fluctuation,  and  there 
is  some  question  about  whether  or  not 
it  would  ever  get  us  to  a  balanced 
budget,  particularly  in  1991. 

So  it  is  a  fixed  scheduled  reduction 
to  a  balanced  budget  by  1991. 

Mr.  HUCKABY.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  LOTT.  I  will  be  glad  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

In  the  Senate  version  that  was  first 
sent  to  us.  the  trigger  provision  for  re- 
cessions was  in  there.  Is  the  gentleman 
suggesting  that  we  back  away  from 
that  by  his  fixed  amount  per  year? 

Mr.  LOTT.  No.  I  think  that.  I  would 
hope  that  we  would  go  with  that  fixed 
amount  that  we  have.  After  the  trig- 
ger is  imposed  that  we  would  go  with 
the  fixed  amount  that  is  in  the  other 
body's  version.  But  this  instruction 
does  not  mandate  that.  It  just  says  at 
least  come  back  with  some  systematic, 
fixed  amount  in  each  year  that  would 
get  us  to  a  balanced  budget. 

What  I  am  trying  to  get  us  to  do  is 
to  make  sure  that  we  do  not  use  float- 
ing targets  or  GNP  considerations  or 
other  things  that  might  lead  us  to  not 
having  a  balanced  budget  in  1991. 

Mr.  HUCKABY.  If  the  gentleman 
will  yield  further,  the  point  is  then 
you  are  saying  let  us  go  away  from 
GNP  with  your  instructions?  In  other 
words,  if  they  have  a  one-tenth  of  1 
percent  growth,  we  could  cut  the  same 
amount  as  if  they  have  a  3-percent 
growth  in  GNP;  is  that  correct? 

Mr.  LOTT.  The  fixed  amount  could 
vary,  but  the  answer  to  your  direct 
question.  I  think,  would  be  yes. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LOTT.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  would  like  to  ask  the  gen- 
tleman from  Mississippi,  does  your 
proposal  call  for  1991,  did  you  say,  or 
1990? 

Mr.  LOTT.  The  proposal  calls  for 
1991. 

Mr.  GRAY  of  Pennsylvania.  So, 
therefore,  you  would  call  for  a  fixed 
target  that  would  reach  a  balance  by 
1991  as  opposed  to  what  was  passed 
here  in  the  House  last  week  which  did 
it  in  1990;  is  that  correct? 

Mr.  LOTT.  It  is  not  opposed  to  any- 
thing. It  Just  specifies  that  we  are 
going  to  have  a  fixed  schedule  that 
would  get  us  there  by  at  least  1991. 

Mr.  GRAY  of  Pennsylvania.  I  thank 
the  gentleman. 

Mr.  LOTT.  The  second  point  Is  It 
would  instruct  the  conferees  further 
not  to  agree  to  section  275.  That  is  the 
nonseverablllty  clause  In  the  House 
amendment. 

I  made  this  comment  last  Friday.  I 
am  very  much  worried  that  there  have 
been  expressions  of  concern  on  both 
sides  about  the  constitutional  ques- 
tion, and  one  of  the  specific  points 
that  was  raised  during  the  debate  in 
the  Conference  Committee  was  about 
the  involvement  of  CEO  and  the  possi- 
bility of  the  unconstitutionality  of  the 
Congressional  Budget  Office  involve- 


ment. And  yet  we  set  it  up  in  such  a 
way  that  we  say,  OK,  CBO  may  be  un- 
constitutional, and  then  we  add  to 
that,  if  you  go  through  this  expedited 
procedure  and  go  to  the  courts,  and 
the  CBO  involvement  is  held  to  be  un- 
constitutional, then  the  whole  process 
collapses. 

I  think  that  that  nonseverability 
clause  really  just  tries  to  find  a  way  to 
have  this  thing  declared  unconstitu- 
tional, even  though  it  would  be  appli- 
cable only  to  one  small  point. 

Mr.  ROEMER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LOTT.  I  will  be  glad  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding.  If  we  could  go  back 
just  quickly  to  the  first  instruction  vis- 
a-vis a  fixed  schedule  for  a  reduction 
to  zero  in  1991,  does  the  gentleman's 
instruction  preclude  any  recession  sen- 
sitivity? 

I  noticed  the  other  body  and  this 
body  both  passed  a  version  of  Gramm- 
Rudman  that  were  both  recession  sen- 
sitive, one  better  than  another.  But 
what  does  the  gentleman's  instruction 
do  to  that? 

Mr.  LOTT.  It  does  not  preclude  any- 
thing. That  sensitivity  to  recession 
would  still  be  considered  under  the 
provisions  of  the  bill.  But  there  must 
be  some  set  formula  that  begin  to 
agree  on,  or  we  agree  on  in  the  begin- 
ning that  would  lead  us  to  that  point 
of  a  balanced  budget. 

If  the  situation  changes,  the  law 
that  we  are  working  on  would  apply, 
and  it  could  be  waived  by  action  of  the 
Congress. 

Mr.  ROEMER.  If  the  gentleman  will 
yield  further,  the  gentleman  would 
agree  that  if  the  economy  were,  in 
fact,  showing  negative  growth,  that  we 
would  not  want  to  take  a  $35  billion  or 
$40  billion  reduction  in  spending  on 
top  of  that  negative  growth?  I  Just 
want  to  make  sure  from  you  that  your 
instructions  do  not  guarantee  that  we 
run  counter  to  good  common  economic 
sense. 

Mr.  LOTT.  The  gentleman  is  cor- 
rect. 

I  might  also  say  it  does  not  preclude 
the  possibility  of  getting  to  a  balanced 
budget  earlier.  If  the  economy  should 
be  good  and  we  could  do  it  by  some 
other  means  than  what  we  have  now 
realized,  we  could  maybe  do  it  by  1990, 
and  I  think  we  should  have  that  possi- 
bility. 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  California. 

Mr.  PANETTA.  Mr.  Speaker.  I 
thcmk  the  gentleman  for  yielding. 

One  of  the  reasons  for  the  long  sev- 
erability question  was  because  of  our 
concern  that  in  the  Senate  version, 
there  is  a  combination  of  CBO  and 
OMB.  If  you  allow  severability  and  the 
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CBO  role  is  found  to  be  unconstitu- 
tional, then  it  leaves  it  up  to  the  OMB. 
and  it,  in  essence,  turns  our  power  en- 
tirely over  to  the  President  and  his 
agency.  That  is  the  issue  that  was  at 
stake  in  terms  of  why  we  built  nonse- 
verability  in,  and  I  just  wonder  if  the 
gentleman  does  not  want  to  retain  at 
least  our  option  to  consider  that,  at 
least  with  regard  to  the  trigger  mecha- 
nism? 

Mr.  LOTT.  We  could  still  perhaps 
develop  a  different  nonseverability 
clause,  although  I  would  be  opposed  to 
that. 

But  what  this  says  is  not  the  nonse- 
verability clause  that  is  in  the  House- 
passed  version,  in  the  House  amend- 
ment. 

Let  me  read  you.  though,  "during 
the  Conference  Committees  delibera- 
tions, the  argument  was  made  repeat- 
edly about  the  constitutional  question. 
In  result,  the  Senate  offer  that  was 
passed  involved  in  their  process  the 
Comptroller  General.  The  current 
Senate  provision  provides  for  expedit- 
ed judicial  review." 

They  have  that  expedited  judicial 
review  procedure,  with  a  severability 
clause. 

And.  "In  the  event  that  the  CBO. 
OMB.  GAO  triggering  mechanism  is 
found  unconstitutional,  the  Senate 
version  has  a  fallback  position,  a  clear- 
ly constitutional,  expedited  joint  reso- 
lution process." 

So  they  even  built  into  their  package 
that  we  are  going  to  be  considering 
further  this  option  that  if  it  should  be 
held  unconstitutional,  there  would  be 
this  backup  provision. 

Mr.  PANETTA.  If  the  gentleman 
would  just  yield  briefly  for  this  com- 
ment, we  have  to  go  to  conference,  we 
have  to  work  out  a  lot  of  problems 
with  regard  to  the  constitutional  issue 
and  severability.  I  would  just  hope  the 
gentleman  would  not  tie  our  hands  by 
eliminating  the  nonseverability  ques- 
tion from  consideration  of  the  confer- 
ence. 

Mr.  LOTT.  I  deliberated  over  these 
particular  instructions  very  carefully. 
I  felt  these  were  two  very  important 
features  and  that  the  House  should 
speak  on  those  particular  points,  that 
we  want  to  go  to  a  balanced  budget, 
and  not  let  it  just  drag  out  indefinite- 
ly; and  second,  that  we  do  not  want 
the  whole  process  that  we  have  la- 
bored on  so  hard  now  to  collapse  be- 
cause one  provision  is  held  to  be  un- 
constitutional. And  that  one  provision 
might  not  be  one  that  would  cause  the 
whole  process  to  collapse. 

Mr.  SYNAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  SYNAR.  I  thank  the  gentleman 
from  Mississippi  for  yielding.  We  are 
having  some  confusion  on  this  side 
trying  to  determine  what  you  are 
striking.  When  this  bill  left  the  House. 


there  were  two  provisions  on  nonsever- 
ability. There  was  one  provision  on 
nonseverability  as  it  applied  to  the 
entire  bill,  and  then  there  was  specific 
language  with  respect  to  severability 
and  nonseverability  with  respect  to 
the  issue  of  CBO.  Would  the  gentle- 
man please  Inform  this  side  which  one 
you  are  striking? 

Mr.  LOTT.  This  is  the  specific  provi- 
sion that  relates  to  CBO. 

Mr.  SYNAR.  In  other  words,  your 
instruction  only  applies  to  the  portion 
with  respect  to  CBO? 

Mr.  LOTT.  That  is  correct. 

Mr.  SYNAR.  Leaving  the  other  sec- 
tion of  the  bill  which  says  that  if  any 
portion  of  the  entire  bill  is  found  un- 
constitutional, then  it  would  be  nonse- 
verable. So  you  have  chosen  to  elimi- 
nate the  narrow  nonseverability  while 
leaving  the  whole  bill  very  severable? 

Mr.  LOTT.  Let  me  answer  that  clear- 
ly. 

The  section  275  nonseverability,  if 
after  all  appelate  review  is  exhausted 
a  court  of  competent  jurisdiction  finds 
any  provision  of  the  act  violates  the 
Constitution  or  is  otherwise  invalid, 
then  the  provision  of  this  title  shall 
immediately  expire. 

So  it  does  speak  to  the  nonseverabil- 
ity question  for  any  provision  of  the 
bill.  That  is  section  275. 

Mr.  SYNAR.  I  thank  the  gentleman. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  for  purposes  of 
debate  only. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  simply  urge  Members  to  vote 
against  this  motion  for  two  reasons. 

First,  the  motion  instructs  our  con- 
ferees to  devise  a  balanced  budget  plan 
that  reaches  a  balanced  budget  by 
1991.  The  House  position,  as  estab- 
lished last  Friday,  and  again  con- 
firmed with  the  vote  of  249  Members 
today,  is  that  we  want  to  try  to  bal- 
ance the  budget  by  1990  and  not  1991. 
And  if  we  are  instructing  our  confer- 
ees to  go  to  conference  to  change  that 
date,  it  simply  means  that  you  will 
arrive  at  a  balanced  budget  a  year 
later  than  you  would  if  we  stick  by  the 
House  position. 

Second.  I  think  it  is  very  important 
that  we  keep  this  severability,  nonsev- 
erability question  alive.  The  reason  I 
say  that,  we  have  had  an  experience 
recently  with  the  Federal  Elections 
Act  where  the  court  found  one  provi- 
sion was  unconstitutional,  took  it  out. 
and  left  everything  else  in.  If  you  wind 
up  with  the  suggestion  of  the  Senate 
that  you  have  OMB  and  CBO.  it  is 
likely  they  will  find  the  CBO  partici- 
pation is  the  unconstitutional  part  of 
the  law.  That  means  you  will  wind  up 
with  OMB. 

That  means  you  transfer  the  power 
to  the  President,  something  I  do  not 
think  we  want  to  do. 

Second,  if  we  ret  n  our  provision 
which  is  that  the  C    O  should  be  the 


sole  determinant  of  both  the  trigger 
and  the  sequestration  order,  if  the 
court  finds  that  unconstitutional, 
there  is  nothing  left.  Then  the  court 
has  to  make  something  out  of  whole 
cloth  or  leave  that  section  out. 

If  you  leave  that  section  out.  you 
have  no  one  to  determine  if  the  trigger 
has  been  pulled,  you  have  no  one  to 
write  the  sequestration  order  and.  in 
fact,  the  whole  act  is  probably  uncon- 
stitutional. 

D  1920 

The  point  of  the  matter  is  simply 
this:  We  have  this  provision  in  our 
proposal.  We  are  going  to  conference. 
As  the  gentleman  has  suggested,  there 
may  be  alternative  ways  to  deal  with 
this  question.  Why  tie  the  conferees' 
hands?  Why  say  that  it  is  1991?  Why 
say  that  we  cannot  keep  this  severabil- 
ity clause? 

Leave  it  the  way  it  is.  Allow  us  the 
opportunity  to  go  back  to  conference. 
We  can  arrive  at  compromise  on  all  of 
these  issues,  and  we  are  determined  to 
come  back  with  the  proposal  that  can 
find  bipartisan  support  on  both  sides 
of  the  aisle  and  in  both  bodies. 

I  urge  Members  to  vote  against  the 
motion. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Kindness],  for  purposes  of 
debate  only. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding  and  again.  I  think  we 
have  a  little  problem  with  understand- 
ing what  is  likely  to  be  on  the  table  for 
consideration,  but  with  respect  to  non- 
severability. we  have  a  test  of  good 
faith  before  us. 

A  test  of  good  faith  in  this  respect: 
The  House  provision  included  nonse- 
verability language  that  even  has  a 
severability  clause  in  it.  The  last  part 
of  the  House's  nonseverability  clause 
says  that  the  provisions  of  this  section 
shall  operate  notwithstanding  any 
other  provision  of  this  title. 

That  is  an  egg  within  a  hand  within 
an  egg. 

Our  problem.  Mr.  Speaker,  is  that 
the  House  version  of  the  severability 
question  is  triggered  so  as  to  defeat 
the  Gramm-Rudman  proposal  in  this 
form  or  whatever  form  it  comes  in. 

I  think  we  have  a  test  of  good  faith 
to  the  American  public  to  say  yes.  we 
abandon  the  concept  that  we  are  going 
to  try  to  self-destruct  this  matter.  Let 
us  give  it  a  chance  to  be  worked  out  in 
conference. 

My  colleagues  on  the  other  side  of 
the  aisle  have  prevailed;  we  are  going 
to  conference.  That  can  be  a  construc- 
tive process,  but  if  we  go  in  to  confer- 
ence with  the  notion  that  we  are  going 
to  build  a  product  that  is  faulted  and 
depend  upon  that  little  part  of  the 
process  to  throw  everything  else  out. 
then  we  have  showTi  bad  faith  to  the 
American  people.  It  will  show  just  as 


clearly  as  the  nose  on  your  face,  this 
language  in  the  House's  nonseverabil- 
ity provision  is  designed  for  failure. 

We  ought  to  not  only  abandon  it, 
but  reject  it  out  of  hand;  it  does  not 
operate  as  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  has  described, 
depending  upon  what  provisions  are 
decided  upon  by  the  conferees  with  re- 
spect to  CBO.  OMB.  and  General  Ac- 
counting Office  Participation. 

We  can  construct  a  perfectly  consti- 
tutional system  and  it  does  not  require 
a  self-destruct  mechanism.  I  would 
certainly  urge  the  adoption  of  the 
motion  to  instruct  and  to  tell  the 
American  people  by  so  doing  that  we 
are  going  to  proceed  in  good  faith  and 
not  take  a  phony  approach  to  this  con- 
ference. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Foley],  for  purposes  of 
debate  only. 

Mr.  FOLEY.  Mr.  Speaker,  last  time  a 
motion  to  instruct  the  conferees  came 
forward  on  the  appointment  of  confer- 
ees on  this  issue,  we  found  it  possible 
on  both  sides  of  the  aisle  to  agree  to  it. 
I  wish  that  the  first  part  of  this 
notion  had  been  repeated,  because  I 
think  the  result  would  have  been  the 
same. 

One  of  the  issues  that  we  intend  to 
discuss  in  the  conference  is  the  issue 
of  constitutionality:  and  we  are  going 
to  discuss  it  and  the  issue  of  nonsever- 
ability and  the  CBO  seriously  and 
with  an  intention  to  reach  agreement, 
but  the  addition  of  last  week's  instruc- 
tion by  this  instruction  is  I  think  an 
unnecessary  and  not  a  helpful  addi- 
tion to  the  instruction. 

So  I  would  ask  all  Members  who 
might  respond  to  this  plea  to  vote 
against  the  motion  to  instruct  and  to 
get  on  with  the  conference  and  to  re- 
solve this  issue. 
Let  us  vote  "no"  and  get  moving. 
Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  the 
issue  before  us  is  one  of  constitutional- 
ity, and  everybody  knows  that  there 
are  some  problems;  I  have  my  doubts, 
you  have  yours,  some  of  you  have  no 
doubts  whatsoever. 

If  you  have  no  doubts  about  the  con- 
stitutionality, do  not  worry  about  the 
nonseverability  clause,  because  it  will 
never  be  found  unconstitutional,  and 
no  part  of  it  will  fall.  So  if  you  believe 
what  you  say  about  Gramm-Rudman, 
that  it  is  constitutional,  pristine-pure, 
clean  like  Ivory  soap,  to  not  worry 
about  severability. 

If.  however,  you  are  like  me  and 
have  some  doubts,  then  if  the  uncon- 
stitutionality goes  to  the  heart  of  the 
program,  like  the  participation  of  the 
CBO  in  the  triggering  mechanism,  you 
might  want  to  say  that  if  that  does  not 
work,  then  we  ought  to  strike  the 
whole  thing. 
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Now  I  tell  you,  candidly,  we  have 
worked  with  the  Senators  and  we  are 
willing  to  work  on  it  in  the  conference 
as  we  did.  There  are  three  options,  ba- 
sically: Do  not  say  anything,  and  that 
means  the  courts  could  decide  as  to 
whether  they  wanted  to  make  it  non- 
severable or  not. 

Or  you  could  specify  that  it  was  sev- 
erable, as  the  Senate  wants  to  do; 

Or  you  could  specify  that  it  is  nonse- 
verable, as  we  would  like  to  do. 

There  is  a  fourth  alternative:  We 
could  specify  that  it  was  nonseverable 
as  far  as  certain  provisions  like  the 
CBO  and  the  triggering  provisions,  the 
heart  of  the  operation,  are  concerned. 
If  you  believe  it  is  constitutional,  then 
worry  not;  but  if  you  are  like  me  and 
you  have  some  doubts  about  it,  you 
would  want  to  protect  the  American 
public  from  the  continuation  of  the 
program  even  when  the  heart  of  it  was 
unconstitutional  and  it  has  been  so  de- 
termined by  legitimate  courts. 

I  will  just  say  that  I  think  you  ought 
to  leave  it  up  to  the  conferees;  we  are 
as  openminded  as  anybody  you  can 
find.  Those  are  the  alternatives,  I 
hope  you  will  leave  it  to  the  conferees. 
Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Before  I  move  the  previous  question,  I 
just  make  these  final  points. 

We  may  think  that  this  just  is  some 
legal  argument  on  nonseverability 
that  lawyers  enjoy,  or  maybe  it  is 
something  that  only  those  inside  the 
beltway  and  the  Washington  media 
understand,  but  let  us  make  it  very 
clear:  This  could  collapse  the  whole 
process.  This  is  a  question  of  whether 
or  not  you  want  to  destroy  this  whole 
process  to  move  to  a  balanced  budget 
or  not. 

The  main  issue  on  constitutionality 
is  whether  we  abandon  the  entire  defi- 
cit reduction  process,  if  any  piece  is 
held  invalid,  as  the  House  version 
would  do;  or  whether  we  retain  the 
deficit  reduction  process  with  a  consti- 
tutional fallback  provision,  as  the 
Senate  version  would  do. 

This  is  to  determine  whether  or  not 
we  want  to  destroy  this  process  before 
we  ever  even  get  off  the  ground.  I 
move  the  previous  question. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  instruct. 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman     from     Mississippi      [Mr. 

LOTT]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  181,  nays 
239,  not  voting  14  as  follows: 


[Roll  No.  397] 
YEAS— 181 


Archer 

Armey 

Badh&m 

Banlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bllirakls 

Bllley 

Boehlert 

Boulter 

Breaux 

Broomfleld 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Callahan 

Campbell 

Carney 

Chandler 

Chappie 

Cheney 

Clinger 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Courter 

Craig 

Crane 

Daub 

Davis 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Evans (lA) 

Pawell 

Fiedler 

Fields 

Pish 

Franklin 

Frenzel 

Callo 

Gekas 

Gingrich 

Goodling 

Gradison 

Green 

Gregg 

Grotberg 

Ounderson 

Hammerschmidt 


Hansen 

Hartnett 

Hendon 

Henry 

Hiler 

Hillis 

Holt 

Hopkins 

Hunter 

Ireland 

Jacobs 

Jeffords 

Johnson 

Kasich 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarslno 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandlesE 

McCollum 

McDade 

McEwen 

McOrath 

McKeman 

McKlnney 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUnari 

Monson 

M(x>re 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

O'Brien 

Oxley 

Packard 

Parrls 

Pashayan 

Petri 

Porter 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barnard 

Barnes 

Bates 

Bedell 

Beilenson 

Bennett 

Berman 

Bevlll 

Biaggl 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 


NAYS- 239 

Brooks 
Brown  (CA) 
Bruce 
Bryant 
Burton  (CA) 
Bustamante 
Byron 
Carper 
Can- 
Chapman 
Chappell 
Coelho 

Coleman  (TX) 
Collins 
Conte 
Cooper 
Coyne 
Crockett 
Daniel 
Darden 
Daschle 
de  la  Garza 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 


Pursell 

Quillen 

Ray 

Regula 

Ridge 

Rinaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT> 

Rudd 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Strang 
Stratton 
Stump 
Sundqulst 
Sweeney 
Swindall 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whtttaker 
Wolf 
W»rtley 
Wylle 

Young  (AK) 
Young (FL) 
Zschau 


Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Edgar 

Edwards  (CA) 

English 

Erdrelch 

Evans  (ID 

Fascell 

Fazio 

Felghan 

Fllppo 

Florlo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Garcia 

Gaydos 

Gejdenson 
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Gephardt 

Gibbons 

Gilman 

Glirkman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  <  PA) 

Guarini 

Hall.  Ralph 

Hamlllon 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Horton 

Howard 

Hoyer 

Hubbard 

Hurkaby 

Hughes 

Hutto 

Jenkins 

Jones  (NC> 

Jones  (OKI 

Jones  (TN) 

Kanjorski 

Kaplur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Koller 

Kostmayer 

LaFalce 

Lantos 

Uath(TX) 

Lehman  (CAi 

Lehman  (FL> 

Leland 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Uoyd 

Long 

Lowry  (WA) 

Luken 

MacKay 

Manton 

Markey 

Martinez 
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Matsui 

Mavroules 

Mazzoli 

McCloskey 

M(K:urdy 

MrHugh 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Rangel 

Reid 

Richardson 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

NOT  VOTING- 14 


Schumer 

Seiberling 

Sharp 

Shelby 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lAi 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Trmxler 

Ddall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  I  MO) 


Oklahoma.  Jenkins,  Gephardt.  Russo, 
Duncan.  Archer.  Vander  Jact.  Crane. 
and  Fhenzel:  f.om  the  Committee  on 
Appropriations.  Messrs.  Whitten. 
BoLAND.  Natcher.  Smith  of  Iowa.  Pur- 
sell,  and  Loeffler:  from  the  Commit- 
tee on  Rules.  Messrs.  Pepper.  Moak- 
ley. Derrick.  Beilenson.  Frost. 
Latta.  and  Lott;  from  the  Committee 
on  Government  Operations.  Messrs. 
Brooks.  Fuqua.  Waxman,  Synar, 
HoRTON.  and  Kindness;  from  the  Com- 
mittee on  the  Budget,  Messrs.  Gray  of 
Pennsylvania.  Downey  of  New  York, 
Miller  of  California,  Leath  of  Texas, 
Kemp,  and  Gradison. 

And  the  following  additional  confer- 
ees: Messrs.  Foley,  Ford  of  Michigan, 
Obey,  Aspin,  and  Mineta,  Ms.  Oakar. 
Messrs.  Panetta.  Fazio.  Michel.  Dick- 
inson. Cheney,  and  Lewis  of  Califor- 
nia. Mrs.  Martin  of  Illinois,  and  Mr. 
Mack. 

There  was  no  objection. 


Addabbo 

Boggs 

Clay 

Conyers 

Dannemeyer 


Fowler 
Puqua 
Hall  (OH) 
Heftel 
Hyde 


Loeffler 
Lundine 
Nelson 
Whitehurst 


D  1945 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Loeffler  for.  with  Mr.  Nelson  of  Flori- 
da against. 

Mr.  Dannemeyer  for.  with  Mr.  Fuqua 
against. 

Mr.  Hyde  for.  with  Mr.  Conyers  against. 

Mrs.  COLLINS  changed  her  vote 
from  "yea"  to  "nay." 

So  the  motion  to  instruct  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  the 
following  conferees: 

From  the  Committee  on  Ways  and 
Means.  Messrs.  Rostenkowski.  Gib- 
bons. Pickle.  Rangel,  Stark.  Jones  of 


NATIONAL  BLOOD  PRESSURE 
AWARENESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  130)  designating  the  week  begin- 
ning on  November  10.  1985.  as  "Na- 
tional Blood  Pressure  Awareness 
Week."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reser- 
vaiton  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  130 
Whereas  diseases  resulting  from  hyper- 
tension cause  needless  mortality  and  mor- 
bidity which  can  be  reduced  If  hypertension 
is  discovered  through  blood  pressure  screen- 
ing: 

Whereas  sixty  million  Americans  are  hy- 
pertensive: 

Whereas  hypertension  is  a  major  factor  In 
five  hundred  thousand  strokes  and  one  hun- 
dred and  seventy-five  thousand  stroke-relat- 
ed deaths  annually  as  well  as  more  than  one 
million  five  hundred  thousand  heart  attacks 
and  five  hundred  and  sixty-seven  thousand 
heart  attack-related  deaths  annually: 

Whereas  the  prevalence  of  hypertension 
in  black  males  is  33  per  centum  higher  than 
in  white  males,  and  the  prevalence  of  hyper- 


tension  In  black   females  Is  twice  that  of 
their  white  counterparts; 

Whereas  twenty-nine  million  workdays, 
representing  $2,000,000,000  in  earnings,  are 
lost  each  year  because  of  cardiovascular  dis- 
eases: 

Whereas  the  risk  of  the  major  cardiovas- 
cular diseases  is  directly  related  to  hyper- 
tension and  even  mild  elevation  in  blood 
pressure  may  result  In  substantial  risk  of  Ill- 
ness: 

Whereas  much  of  the  30  per  centum  re- 
duction in  mortality  between  1970  and  1980 
for  stroke,  hypertension  heart  disease  and 
other  cardiovascular  system  disease  can  be 
partially  attributed  to  increased  awareness 
and  better  control  of  blood  pressure;  and 

Whereas  Increased  blood  pressure  screen- 
ing will  identify  greater  numbers  of  Ameri- 
cans at  risk  for  hypertension-related  cardio- 
va.scular  disease  and  encourage  these  Ameri- 
cans to  seek  treatment  to  control  their 
blood  pressure:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  November  10.  1985.  is  hereby 
designated  as  National  Blood  Pressure 
Awareness  Week",  and  the  President  is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  otwerve  such  week  with  appropri- 
ate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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NATIONAL  TEMPORARY 
SERVICES  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  195)  to  designate  the  week  of  Oc- 
tober 20  through  26.  1985.  as  "Nation- 
al Temporary  Services  Week",  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  like  simply  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  being  consid- 
ered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  195 
Whereas  the  temporary  services  Industry 
is  the  second  fastest  growing  business  sector 
In    terms    of    job   creation    In    the    United 
States: 

Whereas  the  temporary  services  Industry 
employed  over  five  million  people  at  various 
times  In  1984: 


Whereas  the  temporary  services  industry 
payroll  has  Increased  between  1970  and  1984 
from  $547,000,000  to  $6,000,000,000; 

Whereas  one  out  of  every  two  hundred 
nonagriculture  jobs  In  the  United  States 
was  provided  through  temporary  services  In 
1984;  and 

Whereas  the  temporary  services  Industry 
provides  flexibility  for  employers  to  meet 
short-term  labor  needs:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  20.  1985.  through  October  26.  1985. 
Is  designated  as  "National  Temporary  Serv- 
ices Week  '  and  as  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  the  week  with  appropriate  con- 
ference, programs  ceremonies,  and  activi- 
ties. 

AMENDMENT  OrrERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  Page 
2,  lines  3  through  4.  strike  out  October  20. 
1985.  through  October  26.  1985.  '  and  Insert 
in  lieu  thereof  'December  1.  1985.  through 
December  7.  1985.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr 
Garcia]. 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Garcia: 
Amend  the  title  to  read  as  follows:  "Joint 
resolution  to  designate  the  week  of  Decem- 
ber 1.  1985.  through  December  7.  1985,  as 
National  Temporary  Services  Week'  ". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  ADOPTION  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  51)  to  designate  the  week  begin- 
ning November  24.  1985.  as  "National 
Adoption  Week,"  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  I  would  like  simply  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation.  I 
yield  to  the  gentleman  from  New 
Jersey  [Mr.  Smith],  who  is  the  chief 


sponsor  of  House  Joint  Resolution  320, 
National  Adoption  Week. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  House  Joint  Resolution  320 
designates  Thanksgiving  week— No- 
vember 24  to  30— as  "National  Adop- 
tion Week"  and  is  intended  to  focus  at- 
tention on  the  benefits  of  adoption  to 
children,  parents,  and  society  in  gener- 
al. Companion  legislation  to  House 
Joint  Resolution  320  was  approved  by 
the  Senate  last  June. 

Mr.  Speaker,  each  year  more  than 
100.000  children  are  adopted  in  the 
United  States.  For  these  children, 
adoption  represents  a  chance  to  grow 
up  in  a  home,  with  a  family,  among 
parents  who  love  them.  In  my  view. 
Mr.  Speaker,  nothing  is  more  impor- 
tant, no  one  more  precious,  or  vulnera- 
ble than  children.  For  millions,  adop- 
tion is  their  last  best  hope  for  a  happy 
childhood. 

National  Adoption  Week  will,  I  be- 
lieve, be  very  useful  in  highlighting 
the  availability  of  approximately 
50,000  children  with  special  needs- 
children  who  are  older,  handicapped, 
in  sibling  groups,  or  members  of  mi- 
norities—who are  legally  free  for  adop- 
tion. Passage  of  this  resolution  sends  a 
clear  message  to  the  American 
people— these  children  with  special 
needs  are  our  children,  too.  They 
belong  in  families  and  we  have  a  re- 
sponsibility for  them. 

Mr.  Speaker,  as  Members  will  know, 
most  aspects  of  adoption  are  governed 
by  State  law.  Landmark  legislation, 
however,  was  adopted  in  1980  in  the 
form  of  the  Adoption  Assistance  and 
Child  Welfare  Act  (Public  Law  96- 
272).  This  law  made  numerous 
changes  in  the  child  welfare  services, 
and  foster  care  programs.  It  also  estab- 
lished the  adoption  assistance  pro- 
gram, a  federally  matched  adoption 
subsidy  for  special  needs  children. 

Today  there  are  more  than  2  million 
couples  ready,  willing,  and  eligible  to 
adopt  a  child.  The  average  wait  for  a 
child  is  painfully  long— 5  to  7  years.  In 
recent  years,  the  number  of  eligible 
children  has  declined  due  in  part  to 
the  effects  of  permissive  abortion  and 
the  fact  that  many  teenage  moms  opt 
to  keep  their  child. 

Many  prospective,  adoptive  parents 
now  look  overseas  to  adopt  and  the 
number  of  foreign-born  children  eligi- 
ble is  rising.  The  Immigration  and  Na- 
tionality Act.  as  amended,  governs  the 
admission  into  the  United  States  of 
foreign-born  children.  Foreign  adop- 
tions generally  take  place  in  one  of 
two  ways.  The  first  method  is  for  the 
parents  to  work  through  a  U.S.-based, 
international,  child-placing  agency, 
which  usually  completes  the  adoption 
in  the  child's  home  country  and  brings 
the  child  to  the  United  States.  The 
second  approach  is  for  the  adoptive 
parents  to  work  directly  with  a  for- 
eign, child-placing  entity,  and  either  to 
have  the  child  brought  to  the  United 


States  for  adoption,  after  all  foreign 
and  domestic  requirements  are  ful- 
filled, or  to  journey  to  the  child's 
country  of  origin  and  carry  out  the 
adoption  there. 

In  sum,  Mr.  Speaker,  every  child 
needs  a  home. 

Every  child  needs  the  stability  and 
guidance  of  loving  parents. 

Every  child  needs  the  sense  of  genu- 
inely belong  ng,  of  being  cared  for,  of 
being  wanted. 

National  Adoption  Week  enables  us 
all  to  applaud  the  generosity  of  adop- 
tive parents,  to  commend  assisting  or- 
ganizations such  as  the  Adoptive  Par- 
ents Committee,  and  to  focus  on  the 
law  to  ensure  that  adoption  policy  is 
the  best  we  can  enact. 

Mr.  HANSEN.  Mr.  Speaker.  I  appre- 
ciate the  excellent  remarks  of  the  gen- 
tleman from  New  Jersey,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  51 

Whereas  the  week  of  November  24  has 
been  commemorated  as  National  Adoption 
Week  for  the  past  ten  years: 

Whereas  we  In  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure,  loving 
permanent  family  as  every  child's  basic 
right; 

Whereas  approximately  fifty  thousand 
children  who  have  special  needs— school 
age,  in  sibling  groups,  members  of  minori- 
ties, or  children  with  physical,  mental,  and 
emotional  handicaps— are  now  in  foster  care 
or  Institutions  financed  at  public  expense 
and  are  legally  free  for  adoption; 

Whereas  the  adoption  by  capable  parents 
of  these  Institutionalized  or  foster  care  chil- 
dren Into  permanent,  adoptive  homes  would 
Insure  the  opportunity  for  their  continued 
happiness  and  long-range  well-being: 

Whereas  public  and  private  barriers  Inhib- 
iting the  placement  of  these  special  needs 
children  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption: 

Whereas  the  public  and  prospective  par- 
ents must  be  informed  of  the  availability  of 
adoptable  children; 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses,  and  Indus- 
tries will  feature  publicity  and  information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  children:  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week"  is  in  the 
best  interest  of  adoptable  children  and  the 
public  in  general:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
Novemtier  24  through  November  30.  1985. 
hereby  is  designated  "National  Adoption 
Week  ".  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
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the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  REYES  SYNDROME 
WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  29)  to  designate  the 
week  of  November  11,  1985,  through 
November  17,  1985,  as  ■National 
Reye's  Syndrome  Week, "  with  a 
Senate  amendment  to  the  House 
amendments,  and  concur  in  the  Senate 
amendment  to  the  House  amend- 
ments. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 

Page  2.  lines  19  and  20.  strike  out  "to 
sponsor  a  multicenter  research  study  by  rec- 
ognized authorities  on  Reye's  Syndrome;". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  I  would  like  simply  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  47)  designating  the  week  begin- 
ning November  10.  1985.  as  National 
Women  Veterans  Recognition  Week, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  I  would  like  simply  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation.  I 
yield  to  the  gentleman  from  Florida 
[Mr.  BiLiRAKisl.  who  is  the  chief  spon- 
sor of  House  Joint  Resolution  20,  Na- 
tional Women  Veterans  Recognition 
Week. 


Mr.  BIURAKIS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  me  first  extend  my 
sincere  thanks  to  Mr.  Garcia,  the 
chairman  of  the  Subcommittee  on 
Census  and  Population;  and  Mr. 
Hansem.  the  ranking  Republican  on 
the  sul)committee.  for  allowing  me  to 
bring  this  legislation  to  the  floor  this 
evening. 

Senate  Joint  Resolution  47  would 
designate  next  week,  the  week  of  No- 
vember 10.  1985.  as  National  Women 
Veterans'  Recognition  Week.  I  had  In- 
troduced slmllai  legislation.  House 
Joint  Resolution  20,  to  designate  the 
week  of  November  11  as  a  week  of  rec- 
ognition for  women  veterans,  and  even 
though  we  received  204  cosponsors  and 
could  have  very  easily  gotten  the  addi- 
tional 14,  In  the  interest  of  getting  a 
bill  enacted  in  a  timely  manner,  I  am 
pleased  to  have  this  opportunity  to 
speak  on  behalf  of  the  Senate's  bill. 
After  all,  our  goal  Is  to  honor  the  tre- 
mendous service  and  sacrifices  of  our 
women  veterans  and  I  am  certainly 
supportive  of  whatever  action  Is  neces- 
sary to  see  this  week  of  national  recog- 
nition become  a  reality. 

Until  the  1980  census,  we  had  little 
information  about  the  number  of 
women  veterans  In  this  country,  and 
little  attention  was  paid  to  providing 
appropriate  services  to  this  Important 
group  of  Americans.  Since  1980,  how- 
ever, awareness  of  the  role  women 
have  played  In  the  defense  of  our 
country  has  Increased  steadily.  The 
commemoration  of  the  first  National 
Women  Veterans  Recognition  Week  In 
1984  played  an  effective  role  in  this 
public  education  process,  and  I  felt  it 
was  important  to  continue  this  very 
positive  trend  in  1985. 

It  Is  Interesting  to  note  that  the 
formal  participation  of  women  in  the 
military  t>egan  with  the  formation  of 
the  Army  Nurse  Corps  In  1901.  Yet 
women  have  served  In  and  with  the 
military  services  since  our  country  was 
founded.  Today,  women  are  fully  Inte- 
grated into  all  branches  of  the  Armed 
Forces  and  continue  to  demonstrate 
the  Invaluable  role  of  women  in  Amer- 
ica's defense. 

Despite  the  continous  service  of 
women  throughout  the  history  of  our 
Nation,  we  have  not  tdways  recognized 
their  tremendous  contributions,  nor 
have  we  paid  close  enough  attention  to 
the  needs  of  women  veterans.  That  Is 
changing  and  I  am  pleased  to  have 
played  a  role  in  increasing  women  vet- 
erans' awareness  of  and  access  to  the 
VA  services  they  need  through  my 
work  on  the  House  Committee  on  Vet- 
erans' Affairs. 

Nevertheless.  I  do  not  believe  that 
the  recognition  process  has  been  com- 
pleted. And  I  think  this  country  owes 
it  to  the  1.2  million  women  veterans, 
who  make  up  4.1  percent  of  our  total 
veteran  population,  to  continue  to 
educate  the  public  about  their  many 


contributions.  We  also  need  to  in- 
crease awareness  among  women  veter- 
ans themselves  so  that  they  may  have 
the  l)enefit  of  knowing  that  a  grateful 
Nation  cares.  A  recent  study  indicated 
that,  overall,  women  veterans  have 
made  less  use  of  veterans  benefits 
than  male  veterans,  and  suggested 
that  the  low  rate  of  usage  seems  to  re- 
flect a  problem  of  benefit  awareness 
rather  than  preference.  In  one  sense,  I 
welcomed  this  news  because  it  hope- 
fully reflects  an  improvement  in  the 
sensitivity  level  of  the  VA  to  the  spe- 
cial needs  of  women.  In  another  sense, 
I  am  disappointed  that  a  higher 
awareness  among  women  veterans  of 
the  care  and  l)eneflts  they  have 
earned  Is  not  apparent. 

So,  let  us  once  again  this  year  make 
time  to  honor  women  veterans  for 
their  fine  service  to  this  country  by 
approving  this  simple  but  Important 
resolution  to  declare  next  week  as  Na- 
tional Women  Veterans  Recognition 
Week. 

Mr.  HANSEN.  Mr.  Speaker,  I  com- 
pliment the  gentleman  for  his  fine  re- 
marks, and  I  withdraw  my  reservation 
of  objection. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  47 
Whereas  there  are  more  than  one  million 
one  hundred  and  sixty  thousand  women  vet- 
erans in  this  country,  representing  4.1  per 
centum  of  the  total  veteran  population; 

Whereas  the  numt)er  and  proportion  of 
women  veterans  will  continue  to  grow  as  the 
number  and  proportion  of  women  serving  in 
the  Armed  Forces  continue  to  increase; 

Whereas  women  veterans  through  honor- 
able military  service  often  involving  hard- 
ship and  danger  have  contributed  greatly  to 
our  national  security; 

Whereas  the  contributions  and  sacrifices 
of  women  veterans  on  behalf  of  this  Nation 
deserve  greater  public  recognition  and  ap- 
preciation; 

Whereas  the  special  needs  of  women  vet- 
erans, especially  in  the  area  of  health  care, 
have  often  l>een  overlooked  or  Inadequately 
addressed  by  the  Federal  Government; 

Whereas  this  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  has  discour- 
aged or  prevented  women  veterans  from 
taking  full  advantage  of  the  benefiU  and 
services  to  which  they  are  entitled  as  veter- 
ans of  the  United  States  Armed  Forces;  and 
Whereas  recognition  of  women  veterans 
by  the  Congress  and  the  President  through 
enactment  of  legislation  declaring  the  week 
beglruiing  on  November  10.  1985.  as  'Na- 
tional Women  Veterans  Recognition  Week" 
would  serve  to  create  greater  public  aware- 
ness and  recognition  of  the  contributions  of 
women  veterans,  to  express  the  Nation's  ap- 
preciation for  their  service,  to  inspire  more 
responsive  care  and  services  for  women  vet- 
erans and  to  continue  and  reinforce  impor- 
tant gains  made  In  this  regard  last  year  as  a 
result  of  the  designation  of  the  first  Nation- 
al Womens  Veterans  Recognition  Week 
during  the  week  of  Novemt>er  11,  1984;  Now, 
therefore,  l)e  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  November  10.  1985.  is  designated 
"National  Women  Veterans  Recognition 
Week  ".  The  President  Is  requested  to  issue  a 
proclamation  calling  upon  all  citizens,  com- 
munity leaders,  interested  organizations, 
and  Government  officials  to  observe  that 
week  with  appropriate  programs,  ceremo- 
nies, and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Mem'oers 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolutions  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  STRANG.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
subject  of  the  special  order  today  by 
the  gentleman  from  North  Carolina 
[Mr.  Broyhill]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 


D  2000 

A  FREEDOM  DEARLY  BOUGHT- 
TRIBUTE  TO  AMERICA'S  VET- 
ERANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Ray]  Is  rec- 
ognized for  5  minutes. 

Mr.  RAY.  Mr.  Speaker,  the  United  States 
now  observes  10  national  holidays— com- 
memorating the  discovery  of  America,  its 
founding,  our  wars,  our  work  force,  our  re- 
ligious holidays,  and  our  leaders. 

We  set  aside  one  of  these  holidays  to 
honor  a  special  group  of  people;  a  group 
too  often  ignored  or  forgotten  during  the 
remainder  of  the  year.  On  Veterans  Day, 
we  salute  those  men  and  women  who  have 
given  us  our  freedom,  and  who  have  pro- 
tected that  freedom  through  the  centuries. 

Mr.  Speaker,  on  this  Veterans  Day  I  am 
asking  my  colleagues  and  others  who  read 
and  hear  these  remarks  to  pause  for  a 
moment  and  think  of  the  freedoms  and  the 
liberties  that  we  have  in  this  country. 

If  you  have  ever  been  ouUide  the  United 
States,  then  you  know  that  we  live  in  a 
unique  society.  In  very  few  places  can 
people  express  themselves  freely,  join  any 


church  or  organization  they  choose,  inves- 
tigate the  actions  and  comments  of  elected 
ofricials  and  the  Government,  choose  the 
people  who  govern  them,  and  hold  public 
meetings  to  make  their  opinions  known. 

Only  in  America  do  individuals  have  this 
much  liberty,  and  only  in  America  is  it 
taken  for  granted. 

The  freedoms  we  eivjoy  were  not  a  gift— 
they  were  bought  for  us.  Men  and  women 
have  paid  a  heavy  price  for  over  200  years 
to  buy  the  liberty  we  eivJoy  today. 

The  next  time  you  pick  up  a  newspaper, 
write  a  letter  disagreeing  with  your  mayor 
or  your  Senator,  or  attend  church,  remem- 
ber that  you  can  do  these  things  because 
someone  was  willing  to  fight  and  even  to 
die  for  you  to  have  that  privilege. 

On  this  Veterans  Day.  take  a  moment  to 
say  a  prayer  of  thanksgiving  for  the  free- 
dom we  enjoy  in  America,  and  take  time  to 
say  a  personal  thank  you  to  those  men  and 
women  who  have  served  in  our  country's 
military. 

They  undersUnd  the  value  of  the  liber- 
ties we  eiuoy— they  were  willing  to  risk 
their  lives  to  protect  them.  All  of  us  who 
live  in  the  United  SUtes  and  ei^joy  the 
privileges  of  American  citizenship  owe 
them  a  debt  that  we  cannot  repay. 

The  Bible  says  that  there  is  no  greater 
love  that  a  man  can  show  than  to  lay  down 
his  life  for  his  brother.  The  veterans  of  this 
country  have  offered  their  lives  for  us,  and 
have  given  us  our  most  precious  posses- 
sion. 

On  November  11.  let's  show  them  our 
gratitude  and  offer  them  our  thanks  and 
our  appreciation.  They  deserve  it. 


THE  HONOR  OF  OUR  COUNTRY 
IS  INVOLVED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar]  is 
recognized  for  5  minutes. 

Ms.  OAKAR  Mr.  Speaker,  on  October  24. 
Miroslav  Medvid  Jumped  from  a  Soviet 
grain  ship  in  the  Mississippi  River  and 
swam  to  shore  in  Louisiana.  Hli  every 
action  Indicated  he  was  seeking  freedom. 
The  INS  translator  who  spoke  with  him  by 
telephone  confirms  hli  intention  to  defect 
Astonishingly,  Mr.  Medvid  was  returned  to 
Soviet  custody,  despite  his  struggles  to 
break  free. 

In  Justifying  its  actions  In  this  case,  the 
administration  Indicated  it  was  prepared  to 
use  force,  if  necessary,  to  win  an  Interview 
with  Mr,  Medvid,  Presumably,  force  would 
have  been  used  to  Insure  his  rights  under 
our  laws.  As  It  turned  out,  force  was  not 
necessary.  After  spending  24  hours  In 
Soviet  custody  onboard  ship,  Mr,  .Medvid 
was  allowed  to  meet  U.S.  officials.  He 
signed  a  letter  Indicating  he  wanted  to 
return  home  after  all,  his  struggles  not- 
withstanding. The  administration  Is  satla- 
fied  that  Justice  has  been  served.  I  am  not 
so  sure. 

Mr.  Medvid's  Initial  actions  ccrUlniy 
speak  for  themselves.  He  was  seeking  free- 
dom. When  he  was  returned  to  the  Soviet 
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ship,  he  drew  his  finger  across  his  throat 
He  feared  reprisals. 

When  he  met  with  U.S.  officials,  he  was 
escorted  and  attended  to  at  all  times  by 
Soviet  officials  as  well.  Mr.  Medvid  was  not 
given  a  lawyer,  nor  was  he  informed  of  his 
right  to  an  attorney.  He  was  not  provided 
with  a  translator  in  his  own  Ukrainian  lan- 
guage, but  instead  had  a  Russian  transla- 
tor. According  to  newspaper  accounts, 
Soviet  officials  acknowledged  that  Mr. 
Medvid  had  been  drugged.  American  offi- 
cials noted  that  he  had  slashed  his  wrist, 
which  was  newly  stitched. 

Clearly,  Miroslav  Medvid  was  not  provid- 
ed with  the  Justice  that  the  administration 
claimed  it  was  seeking  for  him  when  it 
threatened  force  on  his  behalf.  Now,  mil- 
lions of  Americans  have  serious  doubts 
about  the  manner  in  which  this  case  has 
been  handled.  Many  who  have  been  con- 
tacting my  office  believe  that  the  Ukrainian 
sailor  was  sacrificed  for  the  sake  of  poli- 
tics. Yesterday,  at  the  U.S.  Court  of  Ap- 
peals in  New  Orleans  that  impression  was 
confirmed  when  the  Assistant  U.S.  Attor- 
ney argued  against  a  measure  to  help  Mr. 
Medvid  on  the  grounds  that  "the  overriding 
question  is  a  political  question."  Fortunate- 
ly, not  everyone  agrees.  Our  country  stands 
for  certain  values,  like  freedom  and  Justice, 
that  must  be  applied  in  this  case  as  well. 

It  is  essential  that  the  questions  on  the 
Medvid  case  be  answered.  There  is  only  one 
person  that  can  explain  his  motives  for 
Jumping  ship  and  then  changing  his  mind 
and  that  is  Miroslav  Medvid.  If  he  was  mis- 
treated by  the  Soviets  and  coerced  into 
changing  his  mind,  we  have  a  moral  obliga- 
tion to  come  to  his  rescue.  If  he  was  not 
mistreated,  as  the  SovieU  and  the  adminis- 
tration claim,  then  no  one  should  have 
anything  to  fear  from  having  Mr.  Medvid 
speak  his  mind  in  a  truly  neutral  setting, 
with  a  lawyer  and  a  translator  who  speaks 
his  own  language.  On  Thursday,  the  House 
Foreign  Affairs  Subcommittee  on  Europe 
and  the  Middle  East  will  hold  hearings  on 
this  case.  The  perfect  witness  at  the  hearing 
would  be  Miroslav  Medvid.  If  necessary, 
the  hearing  could  be  postponed  a  few  days 
to  permit  him  to  gather  his  thoughts  and 
sort  out  his  impressions.  Since  it  appears 
he  has  family  In  our  country,  who  have  ex- 
pressed concern  over  his  well-being  and  his 
civil  liberties,  he  could  be  housed  in  a  non- 
coercive environment  as  he  comes  to  terms 
with  the  enormous  changes  that  have  tran- 
spired In  his  life  in  the  last  2  weeks.  If 
upon  further  refiection.  Miroslav  Medvid 
decides  that  he  genuinely  wants  to  go  back 
home,  he  can  always  do  so.  At  least  he  will 
have  had  an  opportunity  to  meet  his  cous- 
ins from  Ohio.  One  thing  is  clear— as  long 
as  there  are  questions  about  the  case,  it 
cannot  be  closed.  The  honor  of  our  country 
is  involved. 


CONGRATULATIONS  TO  GOV. 
THOMAS  KEAN  ON  HIS  LAND- 
SLIDE REELECTION  VICTORY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tleman   from   New  Jersey   [Mr.   Rin- 
ALOo]  is  recognized  for  5  minutes. 

Mr.  RINALDO.  Mr.  Speaker,  on  behalf  of 
my  Republican  colleagues  in  the  New 
Jersey  conifressional  delegation.  I  want  to 
coni^ratulate  Gov.  Thomas  Kean  on  his 
landslide  reelection  yesterday,  and  al.so 
extend  our  compliments  to  the  new  Repub- 
lican majority  of  the  State  assembly. 

With  nearly  all  precincts  reporting.  Gov- 
ernor Kean  has  amassed  an  outstanding  70 
percent  of  the  popular  vote,  and  the  New 
Jersey  Assembly  has  witnessed  a  swing  of 
14  seats  for  a  SO-seat  to  30-seat  Republican 
m{gority. 

What  strikes  me  most,  Mr.  Speaker,  is 
the  need  to  look  at  this  election  in  two 
ways. 

On  one  hand,  this  is  clearly  a  victory  for 
all  the  people  of  New  Jersey.  It  is  an  affir- 
mation of  effective  government  policies 
that  provide  opportunity  for  all  people.  Our 
State  budget  is  in  surplus:  we  have  wit- 
nessed a  renewed  sense  of  pride  in  New 
Jersey:  unemployment  is  below  the  nation- 
al average:  inflation  has  remained  low.  and 
more  than  350.000  jobs  have  been  created 
during  the  Kean  administration.  The  voters 
have  clearly  endorsed  what  has  been  hap- 
pening in  our  State. 

But  while  this  election  was  decided  on 
policies.  I  think  it  is  also  time  for  some 
partisan  celebrating. 

Early  indications  are  that  Governor 
Kean  swept  a  miyority  of  voters  in  all  cate- 
gories— including  minorities  that  tradition- 
ally have  voted  Democratic.  As  Governor 
Kean  stated,  this  means  a  "Republican  can- 
didate willing  to  reach  out  to  the  black 
community  and  ask  for  their  votes  is  able 
to  get  them." 

I  agree  with  the  Governor's  point  of  view, 
and  I  believe  our  party  is  opening  its  doors 
and  must  continue  to  do  so  for  all  groups 
by  demonstrating  that  we  are  the  party  of 
opportunity,  the  party  of  the  future,  and 
the  party  that  has  a  brighter  vision  of 
America. 

Mr.  Speaker,  as  the  dean  of  the  Repubi- 
can  congressional  delegation  of  New 
Jersey.  I  want  to  extend  my  congratula- 
tions and  those  of  my  colleagues  to  Gover- 
nor Kean  and  the  newly  elected  majority  in 
the  New  Jersey  State  as  they  celebrate  this 
tremendous  victory. 

We  urge  them  to  continue  to  work  on 
behalf  of  all  the  people  of  our  great  State, 
and  we  wish  them  well  when  they  begin 
their  new  term  together. 


THE  NAVAL  INVESTIGATIONS 
REORGANIZATION  ACT  OF  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Bates]  is 
recognized  for  5  minutes. 

Mr.  BATES.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  correct  what  I  con- 
sider a  fatal  flaw  in  the  U.S.  Navy's  investi- 
gative functions. 

Through  my  investigations  of  waste. 
fraud,  and  abuse  at  .Miramar  Naval  Air  Sta- 
tion and  aboard  the  I'.S.S.  Kitty  Haick,  I 
have  been  troubled  by  the  inabilities,  fail- 


ures, and  flaws  of  the  Naval  Investigative 
Service.  As  a  recent  Los  Angeles  Times  ar- 
ticle reported:  "•  •  •  the  NIS  has  devel- 
oped a  reputation  inside  and  outside  mili- 
tary circles  as  a  weak  agency  that  does  not 
aggressively  pursue  investigations."  and  1 
would  suggest  that  this  evaluation  is  par- 
ticularly mild.  If  I  may  cite  some  of  the 
failures  of  NIS: 

NIS  investigations  have  been  short-cir- 
cuited by  the  senior  officer  of  the  com- 
mand being  investigated.  A  case  in  point  is 
the  inadequate  investigation  by  NIS  of  the 
gun-smuggling  charges  involving  Vice  Adm. 
Joseph  Metcalf  III.  As  our  colleague. 
Chairman  Les  ASPIN.  so  aptly  summarized: 
"It  is  this  approach  by  NIS  (being  subordi- 
nate to  local  command)  that  gives  a  bad 
odor  to  the  Metcalf  case." 

Ther*  was  an  NIS  agent  aboard  the 
U.S.S.  Kitty  Hawk,  but  he  did  not  discover 
the  abuses  that  later  surfaced,  nor  did  he 
protect  the  whistle  blower  aboard  ship. 

The  FBI  broke  the  Walker  family  spy 
ring  with  little  assistance  from  the  NIS. 
even  though  Navy  personnel  were  selling 
secrets  to  the  Soviet  Union. 

On  August  12.  Secretary  of  the  Navy 
John  Lehman  announced  a  restructuring 
of  the  Naval  Investigative  Service.  Under 
this  reorganization  plan,  a  new  chief  was 
selected  for  the  service  with  the  rank  of 
this  office  being  upgraded  from  Captain  to 
Commander.  In  addition,  while  reports  will 
continue  to  be  made  to  the  command  being 
investigated,  the  Service  will  have  the  au- 
thority to  initiate  and  execute  investiga- 
tions of  its  choosing:  the  Secretary  of  the 
Navy  will  be  the  only  person  able  to  stop 
an  investigation. 

While  the  Secretary's  reorganization  pro- 
posal is  clearly  an  improvement,  it  simply 
does  not  go  far  enough:  the  Naval  Investi- 
gative Service  is  simply  beyond  repair.  The 
old  addage  "if  it  ain't  broke,  don't  fix  it." 
could  be  changed  to  read  "if  it  can't  be 
fixed,  don't  waste  your  time  trying." 

The  Naval  Investigative  Service  is  operat- 
ing without  respect  or  professionalism. 
Considering  the  depth  of  the  problems 
plaguing  the  NIS.  the  Secretary's  recom- 
mendations are  purely  cosmetic.  Further- 
more, the  changes  that  are  necessary 
should  not  be  done  by  executive  fiat— 
where  they  can  be  overturned  later  once 
the  problems  are  no  longer  In  the  head- 
lines: the  chnages  must  be  accomplished 
legislatively. 

In  addition,  a  1983  General  Accounting 
Office  report.  "DOD  Can  Combat  Fraud 
Better  By  Strengthening  Its  Investigative 
Agencies."  highlights  many  of  the  points  I 
have  alluded  to  and  suggests  additional  re- 
forms which  I  have  included  in  this  bill,  in- 
cluding: 

An  effective  division  of  responsibility  so 
that  personnel  concentrate  their  efforts 
where  moat  effective. 

A  clarification  of  the  applicability  of  the 
Posse  Comitatus  Act  on  naval  investigators 
engaged  in  criminal  investigations.  This 
law  is  viewed  as  hamstringing  the  efforts  of 
some  investigations  involving  nonmilitary 
citizens. 


Focusing  criminal  investigations  on 
those  cases  of  greatest  potential  loss. 

Placing  greater  emphasis  on  the  value 
and  use  of  fruad  prevention  surveys. 

For  these  reason.  I  am  introducing  legis- 
lation today  that  would  reorganize  the  in- 
vestigative operations  of  the  Navy.  All 
functions  of  the  NIS  relating  to  investiga- 
tions of  waste  or  abuse  would  be  trans- 
ferred to  the  Inspector  General  of  the 
Navy.  I  believe,  the  Inspector  General  has 
the  expertise  and  track-record  to  justify 
this  transfer  of  jurisdiction. 

Security  and  counterintelligence  func- 
tions would  be  performed  by  a  new  entity 
established  by  the  bill,  the  Security  and 
Counterintelligence  Command.  This  new 
command,  with  its  increased  rank  and  stat- 
ure, should  be  able  to  perform  more  effec- 
tively in  detecting,  preventing  and  investi- 
gating cases  similar  to  the  Walker  case. 

Criminal  investigations  will  be  conducted 
by  the  newly-established  Criminal  Investi- 
gations Command.  This  command  will  be 
aided  by  several  provisions  in  the  bill 
which  will  make  this  an  effective  organiza- 
tion: new  requirements  on  the  preparation 
and  execution  of  fraud  prevention  surveys 
will  help  in  targetting  those  areas  most 
subject  to  instances  of  fraud  and  other 
criminal  activities:  the  command  will  also 
benefit  from  a  clarification  of  the  restric- 
tions of  the  Posse  Comitatus  Act.  These  re- 
strictions, designed  to  protect  the  Recon- 
structionist  South,  serve  today  as  a  hinder- 
ence  to  navy  investigators.  Under  these  re- 
strictions, a  civilian  cannot  be  searched,  ar- 
rested or  investigated  by  a  miliUry  investi- 
gator. This  hamstrings  fraud  cases  which 
frequently  involve  civilians.  In  fact,  mili- 
tary investigtors  need  special  permission  to 
even  work  with  agenU  of  the  FBI.  Clearly 
this  should  be  corrected.  An  additional  pro- 
vision of  the  bill  would  focus  attention  of 
the  new  command  on  those  instances  of 
fraud  most  deserving  of  fraud— though 
where  the  dollar  value  would  appear  to 
exceed  $500.  According  to  the  GAO  report. 
62  percent  of  the  cases  investigated  were  of 
less  than  $500. 

In  addition.  I  would  note  that  the  GAO 
report  repeatedly  calls  for  greater  inde- 
pendence for  the  investigative  services — an 
effort  accomplished  by  this  bill. 

In  addition,  all  three  commands  would  be 
required  to  report  to  Congress  annually  on 
what  investigations  it  had  undertaken 
during  the  previous  year.  This  will  further 
facilitate  Congress'  oversight  responsibil- 
ities. 

Mr.  Speaker.  I  call  on  my  colleagues  to 
join  me  in  this  endeavor  to  correct  a  seri- 
ous problem  that  has  threatened  our  na- 
tional security  and  national  honor. 


THE  QUESTION  OF  THE  DEFICIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Idaho  [Mr.  Craig]  Is  rec- 
ognized for  60  minutes. 

Mr.  CRAIG.  Mr.  Speaker.  I  have 
taken  this  special  order  tonight  to 
once  again  discuss  with  my  colleagues 


the  question  of  our  deficit.  Certainly 
the  question  of  how  we  arrive  at  a  so- 
lution to  that  deficit,  and  to  discuss  in 
part  the  debate  that  has  gone  on  in 
this  House  and  the  other  body  and  in 
conference  the  last  2  weeks  that  I 
think  has  roundly  confused  the  Ameri- 
can people  as  to  what  our  Congress 
now  intends  to  do  about  deficit  reduc- 
tion. 

Before  I  address  that  question  and 
have  some  of  my  colleagues  who  are 
with  me  this  evening  here  to  discuss  it. 
I  would  like  to  inform  the  Members  of 
this  House  of  an  action  that  was  taken 
this  afternoon  in  Lansing.  MI.  by  the 
Lansing  State  Senate.  They  peti- 
tioned, by  a  vote  of  24  to  14.  the  Con- 
gress of  the  United  States  to  convene  a 
convention  for  the  purpose  of  author- 
ing and  sending  forth  to  the  people  a 
constitutional  amendment  to  balance 
the  Federal  budget. 

What  is  the  significance  of  that  act? 
As  many  of  us  know,  the  second  part 
of  article  V  of  our  Constitution  says 
that  when  the  Congress  in  essence  re- 
fuses to  respond  to  the  amendment 
process,  in  other  words,  when  the 
American  people  feel  that  there  is  a 
need  for  a  constitutional  amendment, 
and  the  Congress  of  the  United  States, 
this  body,  who  is  charged  with  author- 
ing the  amendment,  fails  to  do  so,  tha* 
the  States  of  this  Nation  may  petition 
the  Congress  for  the  purpose  of  con- 
vention to  write  that  amendment  and 
send  forth  to  the  people  for  ratifica- 
tion. It  requires  two-thirds  of  the 
States.  That  is  34  States  of  the  Union. 
To  date.  32  States  have  petitioned 
Congress  for  that  very  purpose:  To 
author  an  amendment  to  balance  the 
budget  of  this  country.  To  place  it  in 
the  Constitution  as  constitutional  law. 
It  may  very  well  be  that  within  the 
balance  of  this  week,  the  whole  of  the 
Michigan  Legislature  will  vote  in  the 
affirmative  on  this  issue  and  Michigan 
will  become  the  33d  State,  and  then 
there  will  be  only  one  more  State  and 
this  Congress  will  ultimately  be  faced 
with  a  constitutional  crisis  of  their 
own  making. 

Because  for  years,  this  Congress  has 
failed  to  respond  to  the  wishes  of  the 
American  people,  and  in  poll  and  poll 
taken  over  the  last  decade,  the  Ameri- 
can people  have  consistently  said  by 
an  affirmative  of  70  to  80  percent  that 
they  wanted  this  Congress  to  balance 
the  Federal  budget,  and  that  if  they 
failed  to  do  so,  that  they  would  accept 
a  constitutional  amendment  requiring 
the  processes  of  Congress  to  arrive  at 
a  balanced  budget. 

I  think  it  is  important  that  this 
action  that  was  taken  in  the  Michigan 
Senate  this  afternoon  be  called  to  the 
attention  of  this  body,  because  our 
time  is  running  out.  The  chairman  of 
the  House  Judiciary  Committee,  who 
has  guarded  so  sacredly  all  of  the 
amendments  that  I  and  others  have 
offered  to  have  the  right  of  this  House 


to  act  to  send  forth  to  the  people  is 
just  about  over.  His  ability  to  guard  is 
within  possibly  hours,  days,  or  maybe 
weeks  of  being  over.  He  may  ultimate- 
ly have  to  send  forth  an  amendment 
for  us  to  consider  because  we  will  be 
up  against  the  gun.  The  American 
people  will  finally  have  said,  "Enough 
is  enough."  We  now  put  a  gun  to  the 
head  of  the  U.S.  Congress  and  demand 
that  they  act  and  that  they  act  in  a  re- 
sponsible fashion  by  bringing  their 
revenues  and  expednitures  into  bal- 
ance through  the  constitutional  route. 
There  will  be  no  alternatives  at  that 
point.  This  House  must  act.  The  other 
body  must  act,  or  they  must  produce 
enabling  legislation  that  would  allow 
the  convening  of  a  convention  for  the 
purpose  of  drafting  an  amendment  to 
the  wishes  of  the  American  people. 

That  is  the  choice  that  is  nearly  at 
hand.  That  is  a  choice  that  will  at 
some  point  in  the  near  future  be  taken 
out  of  our  hands  if  we  fail  to  be  re- 
sponsive to  the  needs  and  the  wishes 
of  the  American  people. 

Now.  that  is  really  what  the  Gramm- 
Rudman-Mack  debate  of  the  last  3 
weeks  has  been  all  about.  I  think  with- 
out question  the  American  people 
sense  that  there  are  some  in  the  U.S. 
Congress  who  would  like  to  place  in 
law  a  procedure  and  a  process  that 
would  bring  this  Government  in  a  re- 
sponsible fashion  to  a  balanced  budget 
by  about  1991,  that  would  have  limited 
repercussion  on  the  programs  and  the 
systems  of  our  Government,  but  at  the 
same  time  would  tone  down  at  an  aver- 
age rate  of  around  $36  billion  a  year  a 
growing  deficit  to  a  point  of  balancing 
expenditures  and  revenues. 

None  of  us  have  said  it  would  be  an 
easy  process.  But  there  are  a  good 
many  of  us  who  would  like  to  try  and, 
of  course,  we  know  there  are  a  good 
many  in  this  body  who  would  simply 
not  like  to  try,  who  believe  that  the 
only  answer  to  providing  the  wishes  of 
their  people,  or  more  importantly  of 
keeping  themselves  elected  to  this 
body,  is  to  fulfill  the  old  adage  of  tax 
and  spend,  or  as  one  person  said  the 
other  day,  the  new  adage  of  borrow 
and  spend. 

In  the  coming  days  we  will  once 
again  in  this  House  In  conjunction 
with  the  Senate  convene  a  conference, 
and  that  conference's  responsibility 
will  be  to  attempt  to  adjust  the 
Gramm-Rudman  amendment  to  a 
point  that  all  of  us  can  agree  on,  to 
serve  as  enabling  legislation  to 
produce  by  1991  a  budget  of  this  Gov- 
ernment that  is  In  balance  In  revenues 
and  expenditures.  Hopefully,  once 
that  enabling  legislation  Is  accom- 
plished, this  body  will  see  the  wisdom 
to  then  send  forth  a  constitutional 
amendment  for  the  consideration  of 
the  three-fourths  of  the  States  of  this 
Nation  that  would  ratify  it  within  a 
short  period  of  time. 


As  hard  as  we  work  here  in  our 
effort  to  try  to  bring  the  budget  into 
balance,  I  think  there  is  a  growing 
cynicism  among  the  American  people 
that  they  do  not  trust  us,  they  do  not 
believe  we  will  do  it,  and  they  will 
assure  that  we  will  do  it  by  an  act 
much  like  the  one  taken  by  the  Michi- 
gan Senate  this  afternoon,  to  force  a 
constitutional  amendment  that  would 
require  a  balanced  budget.  And  then 
ultimately  they  would  say,  "Now,  Con- 
gress, it  is  your  responsibility  through 
whatever  action  you  take  or  justify  in 
taking  to  bring  that  budget  in  balance 
somewhere  by  1990  or  1991. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRAIG.  I  would  be  happy  to 
yield  to  my  colleague  from  Florida 
[Mr.  Mack]  who  serves  as  one  of  the 
authors  and  major  sponsors  of  the  en- 
abling legislation  that  I  just  referred 
to. 

Mr.  MACK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  point  that  I  guess  caught  my  at- 
tention was  when  the  gentleman  from 
Idaho  referred  to  the  fact  that  the 
American  people  really  do  not  trust 
what  they  hear  coming  out  of  this 
place  anymore. 

I  would  suggest  one  of  the  problems 
I  have  with  the  Democratic  alternative 
to  the  Gramm-Rudman  proposal  is 
that  on  the  one  hand  it  gives  the  im- 
pression that  the  goal  is  to  reach  a 
balanced  budget  by  1990, 1  believe. 

Mr.  CRAIG.  I  believe  in  their  pro- 
posal it  was  that,  yes. 

Mr.  MACK.  It  also  says  that  in  the 
first  year  that  the  deficit  target 
should  be  $161  billion. 

But  what  almost  never  is  discussed  is 
the  escape  clause  that  they  put  in.  I 
think  that  if  most  voters  around  the 
country,  most  citizens  around  the 
country,  if  they  read  they  would  say, 
"There  they  go  again." 
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They  tell  us  one  thing  and  yet  they 
do  something  else  to  let  themselves  off 
the  hook,  because  what  it  basically 
says  is  this.  It  affirms  that  if  the  real 
rate  of  growth  in  the  country  is  3  per- 
cent and  remains  steady  over  a  period 
of  time,  there  would  be  no  changes  in 
the  targets  that  have  been  established. 
Three  percent  real  growth  across  the 
board  for  5  straight  years. 

It  says  that  if  that  target  is  not  met, 
let  us  say  that  the  growth  rate  of  the 
country  is  3.2  percent,  then  they  say 
we  are  to  cut  more  out  of  the  deficit 
because  the  country  can  afford  more. 

Then  they  say  if  the  growth  rate  is 
2.8  or  2.9  percent  that  we  change  the 
target. 

Now.  here  is  how  it  works.  They  are 
saying  there  will  be  a  reduction  of  20 
percent  a  year  over  5  years-  in  other 
words,  from  the  target  that  they  start- 
ed with,  $161  billion,  take  20  percent 
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of  that  over  the  next  5  years  and  you 
get  zero. 

Mr.  CRAIG.  Now.  the  161  the  gen- 
tleman is  referring  to  is  the  161  defi- 
cit, the  $161  billion  of  deficit? 

Mr.  MACK.  That  is  the  claim  that 
our  colleagues  on  the  other  side  of  the 
aisle  make  as  to  what  their  objective 
in  the  1986  spending  and  revenue  pro- 
gram would  produce,  a  deficit  no 
greater  than  $161  billion. 

Let  me  just  finish  up  with  my  point 
here.  What  is  claimed  is  that  for  every 
one-tenth  of  a  percent  below  the  3-per- 
cent real  rate  of  growth,  a  1 -percent 
reduction  takes  place  in  spending.  In 
other  words.  1  percent  would  equate  to 
a  19-percent  reduction  in  the  deficit. 
Then  2.8  would  be  an  18-percent  re- 
duction In  the  deficit;  a  2.7-percent 
real  growth  would  be  a  17-percent  re- 
duction in  the  deficit. 

The  point  that  I  am  trying  to  lay  out 
is  that  there  is  no  such  thing  as  a  goal 
certain  In  the  proposal  they  put  to- 
gether. 

They  claim,  and  I  would  give  them 
some  credit  for  that,  that  should  eco- 
nomic policy,  pure  economic  theory, 
would  state  that  when  you  have  slower 
levels  of  economic  growth  you  should 
not  reduce  the  deficit  as  much;  but  on 
the  other  hand,  they  make  the  argu- 
ment that  in  the  first  year  they  want 
to  reduce  the  deficit  from— what  was 
the  projection  earlier  this  year.  $210 
billion  to  $220  billion— they  want  to 
reduce  the  number  from  $210  billion 
or  $220  billion  down  to  $161  billion 
during  a  period  of  time  in  which  we 
have  experienced  during  the  last  three 
quarters  about  2Vi  percent  real 
growth. 

Now.  under  their  formula  one  would 
think  they  would  come  to  the  conclu- 
sion by  their  own  analysis  that  the  re- 
duction in  the  deficit  would  be  smaller 
this  year  as  opposed  to  greater,  as 
they  have  come  up  with. 

Mr.  CRAIG.  What  the  gentleman  is 
telling  me  then,  let  us  say  that  I  am 
the  average  American  citizen  who  has 
had  difficulty  in  understanding  and 
following  this  issue,  but  I  am  led  to  be- 
lieve that  whatever  this  body  or  the 
other  is  working  on.  that  if  they  agree 
and  pass  it.  that  by  1991  revenues  and 
expenditures  will  be  in  balance. 

But  I  think  I  heard  the  gentleman 
just  say  that  in  the  E>emocratic  pro- 
posal, well,  that  is  not  necessarily  the 
case,  that  there  is  an  escapability  writ- 
ten Into  that  proposal  that  might  say 
the  budget  would  never  be  balanced. 

Mr.  MACK.  Well,  that  is  absolutely 
correct.  That  is  exactly  the  point  I  am 
making,  that  apparently  they  want 
some  wiggle  room,  and  I  can  under- 
stand why  they  want  some  wiggle 
room:  but  what  we  are  saying  in  our 
proposal  is— let  us  contrast  it  with 
what  we  are  saying.  We  are  saying 
that  we  want  to  establish  a  target  the 
first  year  of  $180  billion.  And  immedi- 
ately, what  do  we  hear?  "Oh.  that  is  a 
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phony  thing.  They  have  set  that  up  so 
that  there  will  be  no  action  taken  on 
the  deficit-reduction  plan." 

I  think  anybody  who  understands 
what  is  going  on  in  the  economy  says 
that  one  thing  for  sure  is  that  even  at 
$180  billion  there  will  be  a  sequester- 
ing order  that  is  going  to  be  in  the 
neighborhood  of  $20  billion  to  $25  bil- 
lion. There  are  going  to  be  real  spend- 
ing cuts  and  I  think  if  the  gentleman 
will  notice  what  happened  here  earlier 
today,  we  made  a  proposal  of  an  8.2- 
percent  reduction  across  the  board  in 
the  water  bill  that  we  were  talking 
about  earlier. 

I  was  pleased  to  hear  that  the  com- 
mittee was  ready  to  accept  that  pro- 
posal; but  that  is  the  only  way  we  are 
going  to  meet  it.  if  we  start  going  after 
each  program  and  reducing  across  the 
board. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  just  for  a  moment? 

Mr.  CRAIG.  I  yield  to  my  colleague 
from  Pennsylvania. 

Mr.  WALKER.  I  think  the  gentle- 
man is  making  a  good  point,  but  let  us 
make  this  very  clear.  The  committee 
indicated  they  were  willing  to  take  the 
amendment,  but  then  rose  before  we 
could  vote  on  the  amendment.  Some 
of  the  people  have  said  since  that  they 
did  not  think  that  was  a  real  figure,  so 
we  may  want  to  come  back  and  revisit 
that  later  on. 

So  the  fact  is  that  they  denied  us  a 
vote  on  that  specific  issue,  knowing 
that  if  it  won.  it  would  give  them  prob- 
lems. Their  perception  was  that  it 
would  have  a  good  chance  of  winning 
on  the  House  floor,  so  I  think  we  saw 
clearly  once  again  an  attempt  to 
escape  the  very  obligation  they  say 
that  they  are  willing  to  impose  upon 
themselves  and  on  the  U.S.  Govern- 
ment. 
I  thank  the  gentleman  for  yielding. 
Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield  further? 
Mr.  CRAIG.  I  yield  to  my  colleague. 
Mr.  MACK.  The  specific  targets  in 
our  bill  are  $180  billion  In  the  first 
year;  $144  billion  in  the  second  year; 
$108  billion  in  the  third  year;  $72  bil- 
lion in  the  fourth  year:  $36  billion  in 
the  fifth  year,  with  zero. 

These  are  real  numbers.  There  are 
no  escape  clauses. 

We  do  say.  however,  that  if  there  is 
a  recession,  not  from  some  change  In 
the  economic  level  of  activity  In  the 
country,  but  if  there  Is  a  recession  as 
identified  by  two  consecutive  quarters 
of  negative  GNP  growth,  that  there 
should  be  some  escape  clause,  that  the 
Congress  would  have  to  act.  They 
would  have  to  say  yes.  we  agree  with 
that.  We  ought  to  waive  the  provisions 
at  this  time  and  adjust  the  spending 
and  taxing  proposal. 

Mr.  CRAIG.  What  the  gentleman  Is 
saying,  let  me  follow  through  on  this, 
because  one  of  the  things  that  con- 
cerns me  and  concerns  a  good  many  of 


the  constituents  in  my  district  when 
they  say,  "But  you  said  one  thing  and 
you  did  another.  We  can't  understand 
why  you  say  what  you  say  and  then  do 
what  you  do.  They  don't  seem  to  be 
consistent." 

The  gentleman  is  saying  that  in  the 
Democratic  proposal  that  the  me- 
chaism  allows  a  certain  escape  without 
a  specific  action  on  the  part  of  the 
Congress.  If  the  figures  are  there,  you 
get  into  a  negative  growth  or  a  lower 

growth  proposition 

Mr.  MACK.  Just  a  lower  growth, 
just  If  we  got  down  to  a  level  where  we 
are  today. 

Mr.  CRAIG.  In  other  words,  then,  it 
automatically  triggers  itself.  We  would 
not  have  to  stand  here  on  this  floor 
and  vote  yes  or  no,  that  we  wanted  to 
spend  more  or  less,  depending  on  the 
economic  conditions. 

In  other  words,  we  would  not  have 
to  make  a  public  commitment,  if  you 
will,  by  the  statement  of  an  affirma- 
tive or  a  negative  vote  as  to  how  we 
wanted  to  spend  money. 
Mr.  MACK.  That  is  exactly  right. 
Mr.  CRAIG.  Ours  says  that  we  are 
required  to  act.  Theirs  allow  the  ma- 
chinery of  the  system,  if  you  will,  to 
function. 

Mr.  MACK.  Let  me  go  a  step  fur- 
ther. There  is  another  escape  clause. 
Mr.  CRAIG.  In  whose? 
Mr.  MACK.  In  the  Democratic  alter- 
native, the  Rostenkowskl  plan,  as  I  be- 
lieve It  Is  referred  to.  It  is  an  escape 
clause  based  on  unemployment. 

Now,  let  us  just  assume,  and  here  is 
how  the  formula  works.  If  there  are 
two  consecutive  months  where  the  un- 
employment rate  Is  1  percent  higher 
than  It  was  1  year  ago,  the  whole 
thing  Is  void. 

Mr.  CRAIG.  Does  It  take  into  consid- 
eration seasonal  adjustments? 

Mr.  MACK.  There  Is  no  mention  of 
that  In  the  proposal. 

But  let  us  just  assume  they  were  for 
a  second.  I  mean,  that  was  a  legitimate 
proposal  there.  Again  what  they  devel- 
oped is  an  escape  clause  based  on  a  re- 
cessional concept  that  says  the  em- 
ployment level  is  the  thing  that  you 
ought  to  set  as  the  triggering  mecha- 
nism. 

But  again,  think  of  what  I  said.  Two 
consecutive  months  where  the  unem- 
ployment rate  was  1  percent  higher 
than  what  it  was  a  year  ago. 

Now,  let  us  just  build  a  scenario 
here.  Let  us  say  that  over  the  next 
year  that  we  see  a  gradual  reduction  in 
the  unemployment  rate  in  the  country 
from  7.1  percent,  where  it  Is  today,  to 
6  percent  by  a  year  from  now.  What 
would  happen  under  this  proposal  is 
that  1  year  later  If  we  were  back  to  7.1 
percent,  that  would  be  a  recession  and 
therefore  there  Is  an  escape  clause  to 
get  out  from  under  this  whole  propos- 
al. 
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Mr.  CRAIG.  So  the  policy  or  the 
principal  built  within  the  Rostenkow- 
skl or  the  Democrat  alternative  is 
really  back  to  where  we  have  always 
been,  is  it  not,  that  we  spend  and  that 
we  justify  almost  any  activity  In  the 
economy  as  a  reason  to  spend  and  the 
reason  we  do  that  Is  because  the  way 
to  solve  the  problems  In  this  Nation  Is 
to  provide  a  Federal  program. 

I  mean.  I  am  kind  of  getting  that 
sense. 

The  gentleman  says  that  If  unem- 
ployment bumps  1  percent  up,  that 
triggers  their  system.  It  says  there  is  a 
recession  and  allows  them  to  spend 
beyond  the  target  levels  as  proposed 
within  their  package. 

Mr.  MACK.  Absolutely,  absolutely, 
and  again  just  to  close  my  remarks  for 
this  portion  and  I  will  be  glad  to  yield 
to  someone  else,  the  gentleman  started 
out  by  saying  the  American  people 
have  a  great  deal  of  problem  in  deal- 
ing with  us  In  any  real  degree  of  faith. 
We  say  one  thing,  we  do  another. 

All  I  am  saying.  It  seems  to  me  there 
are  two  clear  alternatives  here.  Do  you 
want  to  establish  a  goal  certain?  Do 
you  really  want  to  make  the  effort  to 
get  a  balanced  budget  by  1991?  Do  you 
want  to  establish  targets  that  you  will 
really  live  with  and  stick  to? 

It  Is  very  simple,  very  clear,  very 
across  the  board,  or  do  you  want  to 
come  up  with  kind  of  a  mumbo-jumbo 
kind  of  shell  game,  here-today-gone- 
tomorrow  type  of  thing,  that  says  yes, 
our  goal  Is  $161  billion  the  first  year, 
but  we  are  not  real  sure  of  what  it  Is 
going  to  be  in  the  second  year,  depend- 
ing on  the  level  of  economic  growth 
and  what  might  happen  with  the  un- 
employment rate. 

Mr.  CRAIG.  Let  me  ask  the  question 
then.  If  I  were  a  citizen  out  there 
wanting  this  Congress  to  balance  Its 
budget  and  I  wsinted  to  write  my  Con- 
gressman and  tell  him  that,  which  one 
would  I  tell  him  to  vote  for? 

Mr.  MACK.  Well.  I  think  It  is  pretty 
obvious  to  me. 

Mr.  CRAIG.  I  mean.  It  Is  really  a 
black-white,  yes-no  kind  of  Issue  that  a 
lot  of  my  constituents  have  to  deal 
with  and  ask  me  that  question.  "Don't 
give  me  all  the  rhetoric.  Tell  me  which 
one  Is  going  to  get  the  job  done." 

Mr.  MACK.  Clearly,  the  alternative 
to  vote  for  Is  the  one  that  everyone 
talks  about.  It  Is  the  Gramm-Rudman 
proposal  here  In  the  House  that  Is 
called  the  Mack-Cheney  bill.  That  Is 
the  one.  That  Is  the  alternative  that  Is 
going  to  do  It. 

Mr.  CRAIG.  The  primary  reason  for 
that  Is  because  It  establishes  targets. 
It  does  not  allow  an  escape  unless 
there  Is  a  very  real  open  public  vote  of 
this  body. 

Mr.  MACK.  That  Is  correct. 

Mr.  CRAIG.  Recorded  vote  by  this 
body. 

Mr.  MACK.  That  is  correct. 


Mr.  WALKER.  Mr.  Speaker,  wiU  the 
gentleman  yield  to  me? 

Mr.  CRAIG.  I  am  happy  to  yield  to 
my  coUeague,  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  It  is  important  to 
recognize  that  a  few  moments  ago  on 
the  House  floor  the  Democratic  Party 
almost  en  masse,  with  the  exception  of 
two.  voted  not  to  establish  those  tar- 
gets. Clearly,  the  vote  was  shall  we 
have  the  targets  or  shall  we  go  with 
mumbo-jumbo.  They  voted  for 
mumbo-jumbo,  because  It  was  clearly 
In  the  instructions  that  what  we 
wanted  to  do  was  to  assure  them  that 
we  had  a  formula  for  getting  there 
and  that  was  voted  against. 

There  Is  another  portion  of  this, 
though,  that  also  shows  how  phony 
the  whole  process  is.  The  gentleman 
from  Florida  has  outlined  I  think 
fairly  specifically  what  is  wrong  in  the 
formula  that  they  have  put  In  place  If 
in  fact  this  whole  plan  would  go  Into 
effect;  the  problem  being  that  there  is 
another  issue  called  separability  that 
has  been  raised,  which  is  a  fancy  word 
for  self-destruct. 

Mr.  CRAIG.  Would  the  gentleman 
explain  in  good,  clear,  simple,  plain 
English  what  separability  means? 

Mr.  WALKER.  That  is  what  I  want 
to  try  to  do,  because  I  think  it  is  im- 
portant that  the  American  people  un- 
derstaind  that  there  has  been  a  three- 
step  process  built  into  the  Democrat's 
proposal  that  is  designed  to  make  sure 
that  It  never  goes  into  effect,  that  the 
whole  thing  folds  up  and  goes  away 
before  It  ever  goes  Into  effect. 

It  starts  with  this.  It  starts  with  the 
premise  that  there  ought  to  t>e  a  court 
test  of  this  whole  process  before  any- 
thing takes  place. 

The  second  part.  It  says  that  if  you 
have  something  In  the  courts  that  falls 
the  constitutional  test,  if  any  one  part 
of  the  bill  falls  a  constitutional  test,  as 
defined  by  the  courts,  the  whole  pro- 
posal goes  down.  In  other  words,  you 
lose  the  whole  thing.  You  do  not  lose 
just  one  part,  you  lose  the  whole 
thing. 

Mr.  CRAIG.  That  is  like  an  English 
teacher  grading  a  student's  term  paper 
and  he  misspelled  one  word,  so  the 
whole  term  paper  was  "F." 

Mr.  WALKER,  That  is  right.  That  is 
precisely  what  we  are  doing. 

Then  the  third  portion  Is  you  build 
Into  the  proposal  something  which  is 
clearly  unconstitutional,  which  in  at 
least  two  instances  they  have  done  In 
their  proposal. 

D  2026 

Mr.  CRAIO.  That  la  like  the  English 
teacher  telling  the  student  how  to 
spell  the  word,  knowing  he  or  she  has 
told  the  student  that  It  was  spelled 
wrong,  so,  therefore,  the  student  uses 
It  In  the  term  paper  and  the  term 
paper  gets  an  "F." 


Mr.  WALKER.  That  Is  exactly  what 
they  have  done,  because  In  this  case 
they  have  put  at  least  2  provisions  In, 
one  of  some  constitutional  question, 
one  of  no  constitutional  question  that 
It  is  unconstitutional. 

One  thing  that  they  have  put  In  was 
a  CBO  review  only,  that  CBO  would 
be  the  only  one  that  could  trigger  the 
sequestering  process,  thereby  leaving 
the  Executive  out  of  the  whole  proc- 
ess. That  Is  probably  unconstitutional. 

However,  there  is  another  portion  in 
the  bill  that  is  very  unconstitutional 
as  far  as  I  am  concerned,  and  that  is 
that  they  take  away,  in  limited  in- 
stances within  their  bill,  the  Presi- 
dent's veto  power.  That  is  an  obvious 
constitutional  power  of  the  Executive 
that  is  stripped  away  in  certain  in- 
stances under  their  approach.  So  the 
courts  would  have  no  authority  what- 
soever to  do  other  than  to  declare  the 
bin  unconstitutional,  or  to  declare 
those  parts  unconstitutional,  and  that 
triggers  It  right  back.  Having  declared 
one  portion  of  the  bill  unconstitution- 
al, the  whole  bill  becomes  unconstitu- 
tionsd  and  that,  in  fact,  assures  that  it 
never  goes  Into  effect. 

So  they  have  built  that  kind  of  self- 
destruct  mechanism  in.  That  is  the 
reason  why  they  can  get  unanimity  on 
their  side  on  these  issues.  That  is  the 
reason  why  ■everybody  lines  up.  They 
know  the  whole  thing  is  a  phony,  that 
it  is  never  going  to  take  effect  anyhow. 

The  severability  issues,  for  all  of  the 
high-falutlng  lawyer  talk  that  we  get 
out  here  on  the  floor.  Is  simply  this:  It 
Is  a  time  bomb  designed  to  destroy  the 
whole  process  before  it  ever  takes 
effect  so  that  the  spenders  can  go  on 
doing  their  things,  this  crisis  will  be  by 
them  and  we  will  no  longer  have  to 
face  the  Issue  again.  They  voted  again 
on  the  same  action  here  just  a  couple 
minutes  ago  to  keep  severability  In.  In 
other  words,  they  voted  for  no  formu- 
la that  gets  us  to  a  balanced  budget 
and  they  voted  to  keep  the  self-de- 
struct mechanism  In  place. 

It  is  clearly  now  the  Democratic 
Party  In  this  House  that  Is  against 
doing  something  to  get  to  a  balanced 
budget.  There  can  be  no  other  conclu- 
sion that  can  be  drawn  from  the  vote 
that  we  cast  just  a  few  minutes  ago  on 
the  Lott  Instruction  motion. 

Mr.  CRAIG.  I  thank  my  colleague 
from  Pennsylvania  for  clarifjring  that. 
I  know  that  some  of  the  things  that 
we  do  here,  and  certainly  some  of  the 
words  we  use  or  the  processes  become 
confusing  and  that  has  been  confusing 
to  me,  and  I  am  pleased  that  the  gen- 
tleman has  outlined  It  and  broken  It 
down  In  a  very  clear  way  so  that  I 
think  I  and  others  can  understand  It. 

Mr.  STRANG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRAIG.  I  would  be  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Colorado. 
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Mr.  STRANG.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  thank  my  friend,  the 
gentleman  from  Idaho,  for  having  this 
special  order  and  I  am  most  gratified 
to  hear  that  the  State  of  Michigan  has 
become  the  next  State  to  approve  a 
referendum  to  call  for  a  constitutional 
convention  to  call  for  a  balanced 
budget.  I  believe  that  leaves  one  State 
to  go.  Am  I  correct? 

Mr.  CRAIG.  If  the  house  in  Michi- 
gan now  approves  this  measure  passed 
by  the  Michigan  State  senate,  then, 
yes,  it  would  leave  one  more  State  to 
go. 

Mr.  STRANG.  I  have  to  say 
■Hurrah"  to  the  State  of  Michigan 
and  hope  that  they  have  enough  back- 
bone to  carry  through  as  a  body  in 
this  proposal,  because  as  a  new 
Member  of  Congress,  this  gentleman 
arrived  in  Washington  with  an  amend- 
ment in  his  hand  which  he  dropped 
into  the  hopper  to  offer  a  constitu- 
tional amendment  to  balance  the 
budget. 

I  believe  that  Jefferson  meant  it 
when  he  said  we  should  have  it.  I 
know  that  this  Congress  has  proved 
that  we  need  to  have  a  balanced 
budget.  I  believe  that  our  exercise  in 
discussing  Gramm-Rudman  and  the 
Rostenkowski  proposal  has  been  an 
exercise  in  attempting  to  come  to  grips 
either  genuinely  or  disingenuously 
with  the  question  of  balancing  the 
budget. 

But  I  also  know  from  past  experi- 
ence that  this  body  passes  laws,  and  it 
can  un-pass  laws.  So  no  matter  what 
we  do  with  laws  requiring  us  to  bal- 
ance the  budget,  the  people  of  the 
United  States  expect  us  to  come 
through  with  more  than  that.  As  a 
new  Member,  I  realize  that  when  the 
Democratic  majority  in  the  House  of 
Representatives  put  forth  a  program 
protecting  certain  areas  of  the  budget, 
they  had  necessarily  to  threaten  other 
parts  of  the  budget,  and  I  have  to  ask 
some  rhetorical  questions,  if  I  may 
have  leave  to  do  so. 

When  it  came  to  agriculture  and  the 
Democratic  Party  made  some  choices 
in  this  body,  on  top  of  all  the  other 
things  that  are  happening  to  the 
American  farmer,  did  they  really  mean 
to  add  $577  million  more  in  cuts  from 
aid  to  agriculture  than  they  would 
have  had  under  the  $139  million  avail- 
able to  them  as  a  choice  under 
Gramm-Mack? 

Did  the  Democratic  House  of  Repre- 
sentatives, did  the  leadership,  have  to 
choose  to  cut  elderly  handicapped 
housing  by  $49  million  when  they  had 
an  opportunity  under  Gramm-Mack  to 
cut  only  $12  million? 

Did  the  Democratic  House  of  Repre- 
sentatives, in  its  wisdom  and  its  leader- 
ship, really  have  to  cut  from  the  Job 
Training  Partnership  Act  $241  million 
when,  in  fact,  under  Gramm-Mack 
they  might  have  only  cut  $80  million? 


Did  this  House  have  to  cut  from  the 
Job  Corps  $50  million  when,  in  fact, 
they  were  offered  the  opportunity  to 
cut  $12  million? 

In  compensatory  education,  did  this 
House  have  to  stand  up  and  cut  $304 
million  when,  in  fact,  under  Gramm- 
Mack  they  could  have  cut  $51  million? 
Handicapped  education:  Did  this 
House  have  to  cut  $109  million  from 
handicapped  education  when,  in  fact, 
they  had  the  opportunity  to  vote  for 
Gramm-Mack  which  offered  cuts  of 
$25  million? 

My  friends,  this  is  a  litany  of  choice 
which  I,  for  one,  have  to  ask:  Is  this 
the  prudent  way  to  do  it?  Is  this  the 
way  you  start  the  cuts  when  you  are 
going  through  a  series  of  quarters  of 
relatively  slow  growth  in  this  country? 
Is  that  when  you  put  the  hammer 
down? 

Severability.  My  colleagues  talked 
about  severability.  Severability,  in  es- 
sence, is  simply  a  prudent  measure 
which  every  legislative  body  in  this 
country  uses  to  protect  the  public 
from  having  the  good  parts  of  legisla- 
tion thrown  out  with  parts  that  may 
be  imperfect,  so  we  do  not  throw  out, 
if  you  will,  the  baby  with  the  bath 
water.  Every  State  legislature  does  it. 
This  Congress  does  it.  Anybody  who 
would  put  forth  a  piece  of  legislation 
and  take  out  the  severability  clause  is 
engaging  in  an  act  of  cynical  assassina- 
tion on  that  bill  that  is  as  evident  to 
its  author  as  it  is  to  all  the  rest  of  us. 
Mr.  CRAIG.  Let  me  thank  my  col- 
league, the  gentleman  from  Colorado, 
for  those  observations. 

Last  weekend  I  was  home  in  my  dis- 
trict speaking  to  a  group  of  farmers, 
and  they  were  concerned  about  the 
farm  bill  that  had  Just  passed  the 
House  and  now  working  its  way 
through  the  other  body.  They  said, 
•  How  does  that  program,  or  that  idea, 
or  that—"  and  finally  I  said,  "You  are 
talking  about  the  Rostenkowski  bal- 
anced budget-debt  limitation  measure 
we  passed  out  of  the  House  last 
night."  This  happened  to  be  on  Friday 
when  we  took  that  action  and  I  was  in 
my  district  on  Saturday. 
They  said.  "Yes." 

I  said,  "Well.  I  will  tell  you  how  It 
comes  down.  You  lose  and  everybody 
else  wins  because  that  alternative 
which  I  opposed  decided  to  divide  an 
awful  lot  of  Issues  and  It  cannot  speak 
to  fairness  and  equity  across  the 
board." 

I  know  I  have  been  consistently  told 
by  my  constituents,  "You  can  cut  the 
budget  and  we  want  you  to  do  it.  In 
fact,  we  ask  you  to  do  It.  But  do  it 
fairly,  equitably,  and  across  the  board. 
Treat  all  programs  alike  and  then  we 
can  accept  it  because  we  know  that  if 
we  are  benefiting  from  a  program  and 
we  are  going  to  take  a  reduction,  some- 
body else  is  going  to,  also." 

But,  of  course,  that  Is  not  the  way 
that  program  came  about. 


Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRAIG.  I  would  be  more  than 
happy  to  yield  to  my  colleague,  the 
gentleman  from  Florida. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  let  me  just  kind  of 
build  on  what  the  gentleman  from 
Colorado  was  saying,  to  attempt  to  ex- 
plain why  one  program  would  see 
much  larger  cuts  than  the  other  one 
under  the  two  proposals. 

The  significant  difference  really  is 
because  of  two  things.  One  was  that 
the  Democrats  desired  to  get  to  $161 
billion  in  the  first  year  and.  by  the 
way,  that  figure  was  arrived  at  be- 
cause, again,  they  felt  that  the  $180 
billion  that  we  had  established  was 
done  for  the  purpose  of  avoiding  any 
sequestering  action  during  1986. 
Again.  I  think  anybody  who  knows 
and  has  any  understanding  of  the 
spending  patterns  of  the  Nation  and 
the  economic  flow  of  things  knows 
darn  good  and  well  that  the  deficit  is 
going  to  be  large  enough  this  year  to 
require  a  sequestering  order  to  go  into 
effect  under  the  plan  passed  by  the 
Senate. 

The  other  thing  that  requires  such  a 
larger  hit  in  a  number  of  other  pro- 
grams is  because  clearly,  when  you 
make  the  decision  to  exempt  some  pro- 
grams, it  means  that  someone  else  has 
to  pick  up  the  slack.  What  has  hap- 
pened in  the  Democrat  alternative,  or 
the  Rostenkowski  deficit  reduction 
plan  I  guess  as  it  is  known.  Is  that 
there  are  nine  programs  that  have 
been  added  to  the  exempt  list,  totally 
exempt,  not  put  in  category  I  where 
you  can  only  reduce  the  automatic 
cost-of-living  adjustments  and  bring 
those  down  to  zero.  These  nine  pro- 
grams are  moved  totally  out  of  this 
proposal. 
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In  addition  to  that,  the  Democratic 
plan  takes  the  Medicare  Program,  that 
portion  which  is  not  affected  by 
COLA'S,  which  is  about  97  percent  of 
the  program,  and  moves  all  of  those 
funds  from  category  II  to  category  I 
whereby  the  end  conclusion  Is  that 
only  3  percent  of  the  Medicare  dollars 
are  impacted  by  COLA  adjustments. 

Mr.  CRAIG.  Category  II  Is  the  non- 
exempt? 

Mr.  MACK.  There  are  actually  three 
categories.  There  is  the  exempt  cate- 
gory. Category  I  are  those  programs 
that  have  automatic  cost-of-living  ad- 
justments, a  COLA,  as  some  people 
refer  to  it,  and  category  II  are  what  we 
call  the  controllable  accounts,  and 
that  Is  supposed  to  be  everything  else. 

The  difference  between  the  two  pro- 
posals is  that  roughly,  under  our  pro- 
posal, that  is  the  Republican  alterna- 
tive in  the  House,  there  are  approxi- 
mately $490  billion  in  those  funds  or 


that  pool  of  funds.  Under  the  Demo- 
cratic alternative,  there  are  about  $285 
billion. 

So  when  you  start  out  with  a  pro- 
gram that  says  you  are  going  to  cut 
more,  but  you  are  going  to  cut  more 
out  of  a  smaller  number  of  programs 
in  dollars,  that  means  that  those  pro- 
grams have  got  to  get  hit  harder. 

An  example  that  was  not  mentioned 
earlier.  Under  the  Veterans  Medical 
Care  Program  the  Senate  proposal 
would  require— now,  this  is  again 
under  CBO  who  has  made  some  pro- 
jections based  on  what  they  think  eco- 
nomic activity  for  the  balance  of  the 
year  would  be  and  what  the  spending 
patterns  would  be;  therefore,  they 
have  come  to  a  conclusion  that  there 
would  be  a  sequester  order  that  would 
go  into  effect.  Under  that  sequester 
order,  they  say,  in  effect,  in  order  for 
the  Senate  plan  to  reach  the  target, 
there  has  to  be  a  1.9  percent  reduction 
in  spending  in  that  pool  of  funds, 
roughly  $490  billion. 

In  the  House  plan,  because  of  the 
large  number  that  has  to  be  met,  that 
is  the  larger  deficit  savings  have  got  to 
be  met. 

Mr.  CRAIG.  In  other  words,  to  cut 
more  from  less. 

Mr.  MACK.  And  the  fact  they  are 
cutting  more  from  less,  it  states  that 
8.22  percent  must  be  cut  in  those  pro- 
grams that  are  left  in  the  controllable 
account. 

Very  simply  what  that  means  is  that 
in  1986  fiscal  year  budget  authority 
under  the  Senate  plan  for  veterans 
medical  care  would  be  reduced  by  $172 
billion,  the  budget  authority.  Budget 
outlays  would  be  $150  million.  Under 
the  House  plan  that  was  voted  on  last 
Friday,  the  Gramm-Rudman  proposal 
or  the  Mack-Cheney  proposal  was  de- 
feated in  the  House  again  today,  so  it 
was  a  vote  again  for  their  proposal,  so 
there  should  be  a  $737  million  reduc- 
tion in  budget  authority  under  the 
veterans  medical  care,  which  converts 
to  a  $641  million  outlay  reduction. 

I  am  mesmerized  by  the  fact  that 
people  come  up  here  time  after  time 
and  keep  rolling  out  this  word  of  fair- 
ness to  us.  Fair  to  who?  Is  it  fair  to 
one  group  to  exempt  those  nine  pro- 
grams and  say  now  those  who  are  left 
in  the  pot  are  going  to  have  to  pick  up 
the  additional  hit? 

I  would  leave  that  to  the  American 
people  to  decide  whether  that  is  a  defi- 
nition for  fairness. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  because  I  think  that 
point  is  an  important  one  to  build  on. 
We  heard  a  number  of  speeches  in 
favor  of  the  Democratic  proposal  that 
was  brought  to  the  floor  saying  what 
they  were  doing  was  protecting  veter- 
ans. They,  in  fact,  protected  veterans 


compensation,  but  for  the  real  veteran 
who  is  sick,  the  wounded  person  that 
is  really  in  need  of  help,  the  person 
who  is  hospitalized,  what  they  have 
really  done  is  they  have  slashed  those 
accounts  to  an  even  greater  extent 
than  could  even  be  imagined  under 
the  Gramm/Mack  proposal.  In  fact, 
what  has  been  cited  by  the  gentleman 
here  is  that  they  are  taking  four  times 
as  much  out  of  the  account  that  would 
help  the  veteran  who  is  in  real  need, 
the  one  who  is  in  the  hospital. 

Mr.  CRAIG.  Here  on  the  floor 
Friday,  we  heard  and  saw  several  of 
our  colleagues  who  may  have  been 
with  us  vote  for  the  Rostenkowski  al- 
ternative because  it  "protected  veter- 
ans." 

You  are  saying  it  only  protected 
COLA'S  in,  let  us  say,  retirement  and 
also  in  disability  compensation. 

Mr.  WALKER.  That  is  right. 

Mr.  CRAIG.  But  it  did  not  protect 
them  in  the  medical  area.  And,  of 
course,  that  is  the  area  where  those 
large  numbers  of  World  War  II  veter- 
ans are  now  moving  into. 

Mr.  WALKER.  Those  are  the  veter- 
ans hospitals. 

Mr.  CRAIG.  That  is  right,  and  it  did 
not  protect  them. 

Mr.  WALKER.  It  did  not  protect  the 
veterans  hospitals  whatsoever  and,  in 
fact,  subjected  the  veterans  hospitals 
to  greater  cuts  as  a  result  of  protect- 
ing other  favored  programs  that  were 
enumerated  in  their  bill. 

There  is  one  other  point  I  think  I 
would  like  to  make  that  is  in  answer  to 
the  gentleman  from  Colorado,  who  I 
think  pointed  out  very  specifically  the 
kinds  of  cuts  that  are  taking  place  in 
the  program.  The  point  is  that  the 
Democrats  do  not  believe  those  cuts 
can  be  made. 

The  one  reason  why  they  vote  for 
this  is  they  are  front-loading  the  pro- 
gram in  such  a  way  that  they  hope 
again  it  will  destroy  itself.  If,  In  fact, 
you  do  or  would  try  to  do  what  they 
are  proposing  here  of  taking  $173  mil- 
lion out  of  authority  for  the  low- 
income  energy  assistance  program 
versus  $40  million  In  the  Gramm/ 
Rudman  package,  they  know  that 
they  would  never  get  that  $173  million 
figure.  They  think  you  might  be  able 
to  get  the  $40  million  figure.  They 
know  we  would  never  get  the  $173  mil- 
lion. They  know,  for  example,  that  In 
the  social  services  block  grants  that 
when  you  start  talking  about  cutting 
$224  million  out  of  budget  authority 
that  you  probably  cannot  get  that. 
You  might  be  able  to  get  the  $52  mil- 
lion that  is  In  the  Gramm/Mack  pro- 
posal. 

In  other  words,  they  are  setting  It  up 
for  a  fall  again,  because  what  they  can 
then  come  back  and  say  Is  that  It  did 
not  work.  You  know,  we  tried.  We  had 
a  proposal  out  there  that  tried  to 
reduce  deficits  based  upon  the  formula 
that  you  give  us,  and  It  did  not  work. 


You  see.  they  did  the  same  thing, 
they  front-loaded  the  tax  program  in 
such  a  way  that  it  did  not  kick  in  until 
2  years  down  the  pike.  We  suffered 
through  a  recession  in  this  country  be- 
cause instead  of  giving  us  a  10/10/10 
tax  cut  program,  we  get  a  5/10  and  10, 
and  the  5-percent  tax  cut  that  we  got 
up  front  in  the  front-loading  of  the 
process  assured  that  we  would  go 
through  the  recessionary  period 
before  we  could  pull  ourselves  out 
when  the  real  tax  cut  got  into  place. 

The  same  thing  is  being  tried  here. 
There  is  an  attempt  to  front-load  the 
spending  cut  process  in  such  a  way 
that  they  hope  it  will  fail. 

I  would  suggest  that  this  is  one  more 
chapter  in  the  point  that  we  were 
making  here  before  that  there  is  really 
three  attempts  within  the  Democratic 
proposal  to  torpedo  the  balanced- 
budget  process,  and  that  is  why  many 
of  us  believe  that  there  Is  something 
less  than  sincerity  in  the  attempts  by 
the  Democrats  to  present  an  alterna- 
tive on  the  floor. 

I  thank  the  gentleman  again  for 
yielding. 

Mr.  CRAIG.  I  thank  my  colleague 
from  Pennsylvania  for  bringing  out 
those  points.  I  guess  I  have  never 
questioned  sincerity  on  the  part  of  any 
Member  of  this  body. 

I  do,  by  your  observation,  certainly 
have  to  question  the  intent.  And  if  the 
intent  is  to  balance  the  budget,  and 
the  result  is  to  not  allow  that  to 
happen,  then  I  guess  the  conclusion 
you  could  draw  is  are  those  who  would 
support  the  type  of  action  you  have 
mentioned  sincere  in  their  approach? 

I  think  in  concluding  this  special 
order  this  evening,  I  would  say  that 
there  were  24  very  sincere  senators  In 
the  State  legislature  in  Lansing,  MI, 
this  afternoon,  sincere  in  telling  this 
Congress  that  the  economy  of  the 
State  of  Michigan  is  not  going  to  im- 
prove until  the  fiscal  policies  of  the 
U.S.  Congress  improve.  That  is  why 
they  are  attempting  now  to  send  us  a 
very  Important  message  and  to  become 
the  33d  State  to  petition  the  U.S.  Con- 
gress. 

I  was  up  in  Lansing,  MI,  Last  year 
talking  with  the  State  legislators  and 
encouraging  them  to  move  in  the  fash- 
Ion  that  they  are  currently  moving.  I 
used  a  figure  that  I  find  still  holds 
true  in  the  State  of  Michigan,  a  figure 
that  was  put  together  by  the  Ameri- 
can Enterprise  Institute  and  some 
polling  that  was  done  by  a  couple  of 
national  polling  firms.  That  is  that  a 
constitutional  amendment  requiring  a 
balanced  budget,  to  have  it  in  the  U.S. 
Constitution,  would  bring  long-term 
interest  rates  in  this  country  down  by 
2  full  percentage  points  within  a  6- 
month  period.  And  in  the  State  of 
Michigan  alone,  that  would  equate  to 
30,000  more  people  being  employed  if 
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long-term  real  interest  rates  were  to 
drop  by  only  2  points. 

In  other  words,  the  economy  of  this 
country  would  recognize  the  inability 
of  Congress  to  continue  this  wild 
spending  habit  that  we  have  been  en- 
gaged in  for  decades.  They  would 
Imow  that  we  would  be  able  to  take 
less  and  less  of  the  gross  national 
product,  either  in  the  form  of  taxation 
or  borrowing,  and  it  would  leave  more 
out  there  in  the  private  sector  for  the 
purpose  of  investment,  which  would 
ultimately  bring  interest  rates  down, 
and  as  a  result  of  that,  30,000  more 
people  would  go  to  work  in  the  State 
of  Michigan  alone. 

I  congratulate  my  colleagues  here 
who  support  the  Gramm-Rudman- 
Mack  approach,  and  that  sincere 
effort,  and  I  congratulate  24  State  sen- 
ators in  Lansing.  MI,  this  afternoon 
for  having  the  strength  and  the 
wisdom  to  tell  this  Congress  to  get  its 
act  together,  to  balance  the  budget, 
and  to  become  fiscally  responsible. 

I  also  thank  those  of  my  colleagues 
who  have  Joined  with  me  this  evening 
in  this  special  order,  and  I  yield  back 
the  balance  of  my  time. 


THE  ARMENIAN  GENOCIDE  AND 
THE  OUTCRY  IN  THE  AMERI- 
CAN PRESS 

The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Edcas]  is  recognized  for  60  minutes. 

Mr.  EDGAR.  Mr.  Speaker.  I  have 
been  very  patient  today  and  on  several 
occasions  I  wanted  to  get  up  and  to 
challenge  my  colleagues,  but  I  will 
leave  their  statements  unchallenged  at 
this  point. 

Mr.  Speaker,  it  is  a  privilege  for  me 
to  sponsor  the  third  in  a  series  of  spe- 
cial orders  on  the  American  response 
to  the  Armenian  genocide.  My  col- 
leagues Mrs.  Johnson  and  Mr.  Pash- 
AYAN  have  already  demonstrated  for 
us  that  both  the  Congress  and  our 
Presidents  were  deeply  troubled  by 
the  atrocities  committed  against  the 
Armenians  in  Ottoman  Turkey  and 
tried,  over  the  course  of  some  30  years, 
to  bring  about  an  end  to  the  massa- 
cres. 

Today's  special  order  examines  the 
reaction  to  the  Armenian  genocide 
within  the  American  press— in  particu- 
lar the  New  York  Times  and  the 
Washington  Post— during  the  period 
that  pre-dates  the  most  notorious  gen- 
ocidal  massacres  of  1915-23.  I  would 
like  to  thank  the  Armenian  Assembly 
of  America  for  seeking  out  this  impor- 
tant information  and  for  bringing 
these  articles  to  my  attention. 

I  hope  to  remind  members  of  this 
body  that  the  Armenian  genocide  was 
an  issue  of  central  concern  in  the 
United  States  as  far  back  as  1890.  This 
tragic  period  in  history  merits  remem- 
brance by  Americans  today,  many  of 


whom  can  still  recall  the  national  ap- 
peals by  President  Wilson  and  others 
to  contribute  toward  the  relief  of  the 
suffering  Armenians. 

House  Joint  Resolution  192,  a  meas- 
ure that  would  designate  a  day  of  re- 
membrance for  victims  of  the  Armeni- 
an genocide,  is  still  before  us.  This 
commemorative  resolution  has  the 
support  of  a  clear  majority  of  the 
members  of  this  body.  Yet,  the 
present  Government  of  Turkey  and  its 
Ambassador  in  Washington  have  lob- 
bied heavily  for  the  defeat  of  this  res- 
olution, claiming  that  the  Armenian 
genocide  did  not  occur  and  creating 
the  false  impression  that  this  resolu- 
tion somehow  has  a  connection  with 
modem  Turkey  and  its  relations  with 
the  United  States. 

This  approach  by  our  NATO  ally  is 
not  constructive.  There  is  no  inconsist- 
ency in  the  preservation  of  both  the 
integrity  of  American  history  and  our 
friendship  with  Turkey  today.  Turkey 
is  calling  upon  Members  of  Congress 
to  turn  our  backs  on  90  yeau^  of  Presi- 
dential, congressional,  and  public  rec- 
ognition of  the  Armenisui  genocide. 
The  denial  of  history  cannot  occupy  a 
central  place  in  our  relations  with 
Turkey. 

As  early  as  25  years  before  the  1915 
period  of  deportations  and  massacres 
of  Armenians,  reports  of  atrocities  on 
Ottoman  Turkey  were  reaching  the 
United  States.  On  July  26.  1890.  the 
New  York  Times  ran  an  article  enti- 
tled "The  Erzeroum  Massacre— Arme- 
nians Slaughtered  and  the  British 
Consulate  Stoned."  The  article  stated. 
"The  soldiers  began  a  massacre  of  the 
Armenians  and  the  Turkish  populace 
joined  in  the  attack  *  *  '  Numbers  of 
Armenians,  relying  on  the  promises  of 
Turks  to  escort  them  to  places  of 
safety,  were  murdered  In  the  streets. 
Fifty  bodies  have  been  found,  mostly 
of  persons  who  were  bayoneted;  350 
persons  were  wounded,  euid  100  are 
missing."  Similar  articles  continued  to 
appear  throughout  the  year. 

Heavy  coverage  of  the  massacres  ap- 
peared again  In  1894.  On  November  19, 
the  New  York  Times  published  a  piece 
called  "The  Massacre  of  the  Armeni- 
ans," which  stated  In  part:  "Prom 
many  sources,  confirmation  of  former 
reports  of  the  mauacre  have  been  re- 
ceived. The  utmost  endeavors  have 
been  made  to  prevent  the  facts  from 
becoming  known."  On  December  2,  a 
Times  article  entitled  "Great  Britain 
Aids  Armenia"  reported  that  "a  large 
force  of  Turkish  regulars,  with  Kurd- 
Uh  and  Hamadic  cavalry,  acting  under 
orders  direct  from  the  Turkish  capital, 
destroyed  25  Armenian  villages,  and 
massacred  some  4.000  men,  women, 
and  children."  By  February  19,  1895, 
the  Washington  Post,  In  an  article  en- 
titled 'Armenian  Massacres  Con- 
firmed," reported:  "The  Italian  consul 
at  Erzeroum  has  reported  to  his  gov- 
ernment that  he  has  confirmed  the  ac- 


counts of  the  Armenian  massacres 
with  the  testimony  of  eye  witnesses." 

Throughout  1895,  reports  of  atroc- 
ities continued  to  reach  America.  On 
September  10.  the  New  York  Times 
ran  an  article  with  the  telling  head- 
line, "Another  Armenian  Holocaust", 
in  which  it  reported  that  "a  force  of 
1.000  Turkish  troops  was  sent  to 
Kemokh.  and  five  villages  were  pil- 
laged. Five  thousand  persons  were  ren- 
dered homeless.  Men.  women,  and 
children  were  tortured.  Four  monas- 
teries were  sacked.  It  is  reported  that 
the  Turkish  minor  officials  have 
formed  an  anti-Christian  society  to 
slaughter  Christians  *  *  •".  By  Decem- 
ber 1.  1895.  the  same  newspaper  ran 
an  editorial  entitled  "Prompt  Relief 
for  Armenians."  In  which  It  stated: 

*  *  *  It  Is  a  simple  fact  that  the  wealth,  in- 
telligence, and  character  of  the  Armenian 
people  all  over  the  empire  have  been  almost 
blotted  out  *  •  •  the  central  Oovemment 
has  not  merely  been  cognizant  of  the  out- 
rages, but  has  distinctly  ordered  and  encour- 
aged them. 

In  a  December  29  article  entitled 
"Cruelty  of  the  Turks."  the  New  York 
Times  published  a  chronological  list  of 
atrocities  In  various  regions  of  Otto- 
man Turkey.  Including  this  description 
of  an  October  incident:  "October  27- 
30— In  the  district  of  Kara  Hlssar 
Sharkl  nearly  all  the  Armenian  vil- 
lages (27  are  known)  were  destroyed, 
numbers  of  the  men  killed,  and  a  great 
number  of  yoimg  women  and  girls 
were  carried  off  to  be  incorporated  in 
the  Mohammedan  population." 

The  constant  flow  of  reports  about 
Ottoman  Turkish  atrocities  against 
the  Armenians  led  the  Senate  and 
House  to  approve  a  resolution  de- 
nouncing the  massacres.  The  New 
York  Times  carried  stories  of  the  con- 
gressional action  during  January  1896, 
Including  one  on  the  25th  entitled  "An 
Appeal  to  the  Powers— the  Senate  Re- 
minds Them  of  Their  Duty  to  Arme- 
nia." By  February  2,  the  New  York 
Times  carried  a  UPI  story  entitled 
"Press  Censorship  In  Turkey— United 
States  Senate  Resolutions  Withheld 
from  Circulation,"  which  stated:  "•  •  • 
the  Oovemment  has  forbidden  the  cir- 
culation in  Turkey  of  the  English 
newspapers  of  January  27,  which  con- 
tain dispatches  from  Washington 
giving  the  United  State  Senate  resolu- 
tions regarding  the  condition  of  affairs 
In  Armenia,  and  also  a  report  •  *  *  by 
the  Right  Hon.  Joseph  Chamberlain. 
Secretary  of  State  for  the  Colonies,  in 
which  Mr.  Chamberlain  declared  that 
the  condition  of  Armenia  was  a  danger 
and  a  disgrace  to  Ehirope." 

The  massacres  continued  through- 
out 1896  and  1897.  On  March  24.  1897. 
the  New  York  Times  carried  an  article 
entitled  "The  Armenian  Massacre— 
The  British  Ambassador  In  Turkey 
Makes  a  Strong  Remonstrance,"  and 
another  piece  on  the  26th  of  March 
entitled  "Seven  Hundred  Killed— the 


Massacre  of  Armenians  at  Tokat  More 
Extensive  Than  Was  Reported."  On 
July  13,  it  ran  another  article  under 
the  title  "New  Horrors  in  Armenia- 
Turks  Boast  of  Having  Sworn  to  Wipe 
Out  the  Christians  Slowly  but 
Surely." 

Despite  these  shocking  accounts  of 
mass  human  destruction,  the  current 
Turkish  Ambassador,  The  Honorable 
Sukru  Elekdag,  has  repeatedly  written 
to  Members  of  Congress  asking  us  to 
reject  this  history.  In  light  of  the  past 
American  record  on  this  issue,  we 
simply  cannot  comply  with  his  wish. 
Tampering  with  history  is  a  dangerous 
exercise  and,  as  we  saw  in  the  Bitburg 
incident,  a  morally  repugnant  one. 
The  credibility  of  modern  Turkey 
would  be  enhanced  greatly  if  it  would 
allow  the  past  to  be  left  alone  for 
those  who  seek  to  remember,  not  for 
those  who  wish  to  rewrite. 

Our  desire  today,  however,  is  not  to 
tell  Turkey  how  to  handle  its  affairs. 
It  is  simply  to  remember  a  period  of 
American  history  that  Is  dear  to  many 
citizens  of  this  country— to  Armenian- 
Americans  as  well  as  to  those  who  re- 
member this  era  of  selfless  dedication 
by  Americans  to  the  salvation  of  the 
Armenian  people.  The  effort  to  have  a 
national  day  of  remembrance  desig- 
nated for  the  victims  of  the  Armenian 
genocide  began  10  years  and  must  at 
last  be  approved  by  both  Chambers 
and  signed  by  the  President.  The  10- 
year  effort  by  the  Republic  of  Turkey 
to  block  this  remembrance  by  the 
United  States  must  cease. 

House  Joint  Resolution  192  is  now 
awaiting  action  in  the  Rules  Commit- 
tee. I  urge  Chairman  Claude  Pepper  to 
schedule  the  resolution  for  committee 
consideration  as  soon  as  possible.  This 
body  must  approve  House  Joint  Reso- 
lution 192  when  it  returns  to  the  floor. 

I  include  the  articles  I  have  referred 
to  in  my  remarks  in  the  Record. 

tFYom  the  New  York  Times.  July  26.  1890] 

The  Erzeroum  Massacre— Armenians 
Slaughtered  and  the  British  Consulate 
Stoned 

London.  July  26.— The  News  gives  the  fol- 
lowing details  of  the  recent  riots  at  Enter- 
oum:  "On  June  20  the  soldiery  were  ordered 
to  disperse  Armenians  who  were  holding  a 
meeting  in  a  churchyard.  The  soldiers  began 
a  massacre  of  the  Armenians  and  the  Turk- 
ish populace  joined  in  the  attack.  The  shops 
and  houses  of  the  Armenians  were  pillaged. 
The  sack  lasted  four  hours." 

The  British  Consulate  at  which  on  the 
same  night  a  fete  was  being  given  for  the 
benefit  of  poor  Armenians,  was  stoned  and 
its  gates  and  windows  were  broken.  The 
Consul  and  the  members  of  his  family  took 
refuge  in  the  cellars  of  the  building  and  the 
fete  was  abandoned.  The  American  Mission 
served  as  a  refuge  for  fifty  fugitives. 

Numbers  of  Armenians,  relying  on  the 
promises  of  Turks  to  escort  them  to  places 
of  safety,  were  murdered  in  the  streets. 
Fifty  bodies  have  been  found,  mostly  of  per- 
sons who  were  bayoneted:  350  persons  were 
wounded,  and  100  are  missing. 


[Prom  the  New  York  Times.  Nov.  19,  1894] 
The  Massacre  of  the  Armenians— An  In- 
quiry TO  be  Made  by  the  Porte  into  the 
T^in-H  OF  THE  Reports 
London,  November  18.— The  Dally  News' 
correspondent  In  Constantinople  says,  in  a 
dispatch  concerning  the  massacre  of  Arme- 
nians In  the  Sassoun  district: 

"Sir  Philip  Currie  sent  Consul  Hallwards 
report  on  the  Incidents  at  Sassoun  to  the 
Porte.  In  order  to  indicate  the  serious 
nature  of  the  evente.  The  Porte,  instead  of 
accepting  this  in  a  friendly  manner, 
brusquely  denied  the  facts,  asserting  that 
Mr.  Hallwards  report  is  untrue.  It  was  Insi- 
tuated  or  stated  outright  that  he  had  en- 
couraged the  Armenians  to  revolt.  This  was, 
of  course,  ludicrous  and  absurd. 

"Sir  Philip  Currie  at  once  Informed  the 
Foreign  Minister  that  he  should  take  steps 
to  verify  his  assertions.  His  energy  para- 
lyzed the  Porte,  who  on  Saturday  withdrew 
the  allegations  against  Hallward.  The 
Sultan  ordered  a  commission  of  three  mili- 
tary men  and  a  civilian  to  make  an  Immedi- 
ate inquiry. 

"Prom  many  sources,  confirmation  of 
former  reports  of  the  massacre  have  been 
received.  The  utmost  endeavors  have  been 
made  to  prevent  the  facts  from  becoming 
known.  A  number  of  Armenians  who  fled 
toward  Trebizend  have  been  ordered  to 
return." 

tProm  the  New  "york  Times,  Dec.  2,  1894] 

Great  Britain  Aids  Armenia— Explicit 
Warning  to  the  Porte  About  the  Berlin 
Rule 

government  organ  and  queen  victoria's  be- 
haviour emphasize  the  impression  of 
anglo-russian  deal 

London.  December  1.— Rustem  Pasha,  the 
Turkish  Ambassador  to  Great  Britain,  had  a 
long  interview  last  evening  with  the  Earl  of 
Kimberley.  Secretary  of  State  for  Foreign 
Affairs,  in  which,  it  is  understood,  he  gave 
Lord  Kimberley  such  a  detailed  statement 
of  the  intention  of  the  Porte  to  make  an 
honest  Investigation  in  regard  to  the  Arme- 
nian atrocities  as  satisfied  the  Foreign  Sec- 
retary that  the  matter  would  be  thoroughly 
sifted. 

Sir  Philip  Currie.  the  British  Ambassador 
to  Turkey,  has  also  telegraphed  to  the  For- 
eign Office  a  statement  giving  reasons 
which  lead  him  to  suppose  that  the  commis- 
sion appointed  to  Investigate  the  matter  In- 
tends to  make  an  unbiased  report.  This 
semiofficial  Information  conveys  what  the 
Government  wish  the  public  to  believe,  but 
withholds  the  exact  truth  regarding  the  po- 
sition of  affairs,  which  Is  that  the  Porte  Is 
acting  under  an  explicit  warning  from  Eng- 
land that  Article  LXI  of  the  Berlin  treaty, 
which  guarantees  the  security  of  the  Arme- 
nians, win  be  enforced  through  the  Inter- 
vention of  the  powers  unless  the  result  of 
the  commission's  labors  shall  be  absolutely 
satisfactory  and  the  reforms  promised  In  Ar- 
menia be  effected  without  delay. 

The  Speaker,  In  an  article  on  the  subject, 
predicts  the  failure  of  the  Porte  to  meet 
England's  demands,  and  forecasts  Anglo- 
Russian  Intervention  In  Armenia  as  the  In- 
evitable outcome  of  the  present  condition  of 
affairs.  The  paper  says  that  the  Porte  after 
a  long  delay  will  produce  a  plan  for  illusory 
reforms,  and  that  Is  the  meantime  the  proc- 
ess of  extirpation  of  the  Armenians  will  pro- 
ceed unchecked,  and  adds:  "The  Oovem- 
ment ought  to  recognize  that  the  time  for 
words  is  past." 


The  first  fruits  of  the  proposed  Anglo- 
Russian  entente.  The  Speaker  continues, 
may  be  Russian  occupation  of  Armenia,  as 
no  power  but  Russia  can  reach  the  scene  of 
action  without  raising  the  question  of  open- 
ing the  Dardanelles  and  the  complex  negoti- 
ations connected  therewith,  and,  as  a  prece- 
dent for  such  action,  the  paper  quotes  the 
British  occupation  of  Egypt. 

This  important  utterance  of  a  Govern- 
ment organ  is  accompanied  by  an  authorita- 
tive communication  from  Constantinople, 
declaring  that,  after  the  Armenians  had  re- 
pulsed the  Kurds,  a  large  force  of  Turkish 
regulars,  with  Kurdish  and  Hamadic  caval- 
ry, acting  under  orders  direct  from  the 
Turkish  capital,  destroyed  twenty-five  Ar- 
menian villages,  and  massacred  some  4,000 
men,  women,  and  children.  There  Is  noth- 
ing, adds  the  correspondent,  exceptional  In 
this  massacre  but  Its  proportions. 

The  same  thing,  on  a  small  scale,  is  going 
on  throughout  the  large  districts,  where 
Christians.  Nestorians,  and  Armenians  are 
being  exterminated. 

With  reference  to  Egypt  the  article  points 
out  the  probable  extension  of  the  Anglo- 
Russian  entente.  If  Russia  shall  occupy  Ar- 
menia, as  the  representative  of  England, 
under  the  Anglo-"rurklsh  convention.  In 
which  Armenian  reforms  were  further  guar- 
anteed, the  French  policy  In  Egypt  will  re- 
ceive a  decisive  check. 

[From  the  Washington  Post,  Feb.  19.  18951 

Armenian  Massacre  Confirmed 
Rome,  February  18.— The  Italian  consul  at 
Eraurum  has  reported  to  his  government 
that  he  has  confirmed  the  accounts  of  the 
Armenian  massacre  with  the  testimony  of 
eye  witnesses. 

[From  the  New  York  Times,  Sept.  10,  1895] 

Another  Armenian  Holocaust 
five  villages  burned,  6,000  persons  made 
homeless;  and  anti-christians  organized 
London,  September  9.— The  Dally  News 
will  tomorrow  publish  a  dispatch  from  Kars, 
Stating  that  fresh  outrages  have  been  perpe- 
trated in  the  Eralnzian  district. 

A  band  of  brigands  attacked  a  company  of 
Turkish  gendarmes  on  Aug.  12,  killing  a  Ser- 
geant. Therefore,  the  Turkish  authorities, 
without  making  any  Inquiry,  decided  that 
the  assailants  were  Armenian  revolutionar- 
ies from  Kemakh,  who  Intended  to  release 
exalted  Armenians  who  are  still  In  prison  at 
Kars. 

A  force  of  1,000  Turkish  troops  was  sent 
to  Kemokh,  and  five  villages  were  pillaged. 
Five  thousand  persons  were  rendered  home- 
less. Men.  women,  and  children  were  tor- 
tured. Four  monasteries  were  sacked. 

It  Is  reported  that  the  Turkish  minor  offi- 
cials have  formed  an  anti-Christian  society 
to  slaughter  Christians  If  the  Porte  accepts 
the  scheme  of  reforms  the  powers  Insist 
upon. 

[Prom  the  New  York  Times,  Dec.  1. 18951 
Prompt  Relief  for  Armenians 

It  Is  almost  Impossible  to  realize  the  mag- 
nitude of  the  calamity  that  has  over- 
whelmed the  Armenians  of  Asiatic  Turkey. 
The  telegrams  from  Constantinople  urging 
the  Red  Cross  Association  to  enter  into 
relief  work  as  in  war  times  gives  a  hint  of 
the  disaster,  and  the  letters  that  came  by 
the  last  mail  describe  the  situation  as  some- 
thing appalling.  Every  shop  in  every  city  vis- 
ited by  the  marauders  has  been  cleared  of 
everything.  Although  in  their  mad  eager- 
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ness  for  plunder  the  Kurds  and  Turks  have 
spared  some  hves.  it  is  a  simple  fact  that  the 
wealth,  intelligence,  and  character  of  the 
Armenian  people  all  over  the  empire  have 
l)een  almost  blotted  out.  The  principal  men 
in  every  city,  including  merchants,  school 
teachers,  and  leaders  of  thought,  were  sin- 
gled out  for  murder,  and  those  who  escaped 
have  been  reduced  to  abject  poverty.  But  it 
is  not  merely  the  cities  thai  have  suffered. 
The  farming  regions  are  desolated  and 
flocks  and  herds  have  been  carried  off.  so 
that,  according  to  the  best  estimates,  at 
least  a  quarter  of  a  million  of  people  are  in 
immediate  danger  of  starvation. 

Meanwhile  the  story  of  massacre  grows 
worse  rather  than  lighter.  A  second  massa- 
cre in  Marash.  accompanied  this  time  by  the 
destruction  of  American  school  buildings, 
and  rumors  of  massacre  in  Aintab  and  Van. 
make  up  the  latest  list.  These  are  three  of 
the  most  important  cities  of  Northern  Syria 
and  Eastern  Turkey.  Van  is  the  seat  of  Eng- 
lish. French,  and  Russian  Consuls.  In 
Aintab  the  Armenian  population,  long  noted 
for  exceptional  intelligence  and  correspond- 
ing influence,  has  always  l>een  on  friendly 
terms  with  the  Turks.  For  these  two  cities 
to  t)e  ablaze  shows  that  the  conflagration 
has  in  all  probability  gone  far  t>eyond  the 
power  of  telegraphic  orders  from  Constanti- 
nople to  stop  it,  and  proves  that  the  central 
Government  has  not  merely  been  cognizant 
of  the  outrages,  but  has  distinctly  ordered 
and  encouraged  them.  The  story  is  the  same 
everywhere— the  Armenians  piteously 
pleading  for  protection;  the  authorities 
promising  the  fullest  protection  and  order- 
ing the  shops  to  be  opened,  tmd  then  the 
Turks  going  to  pray  over  it  and  coming  out 
and  falling  on  the  Christians  like  a  whirl- 
wind, the  Sultan  decorating  the  command- 
ing officer.  Under  such  circumstances  to  be- 
lieve a  word  that  either  the  Sultan  or  his  of- 
ficials say  or  to  accept  a  single  promise  is 
both  farce  and  crime. 

The  appeal  to  America  is  one  that  cannot 
be  too  earnestly  indorsed.  In  every  part  of 
the  land  the  response  should  be  prompt  and 
effectual.  Money  is  needed,  but  money  is 
not  all.  The  pillage  of  three  months  has  de- 
stroyed millions  of  dollars'  worth  of  proper- 
ty in  the  form  of  clothing  and  provisions. 
Both  of  these  ciui  be  sent  and  distributed  to 
great  advantage,  and  the  quicker  they  go 
the  better.  But  here  a  very  serious  situation 
confronts  those  who  would  gladly  send  aid. 
How  is  the  aid  to  reach  the  people?  The 
country  is  absolutely  closed  to  private  enter- 
prise. The  missionaries  are  marked  men. 
Those  in  Eraroum  and  BItlis  have  been  shot 
at.  but  have  so  far  escaped  with  their  lives. 
They  will  do  what  they  can,  as  is  shown  by 
the  heroic  resolve  of  most  of  the  Harput 
company  to  stay  by  the  people  even  at  great 
personal  danger,  but  it  is  very  evident  that 
they  cannot  do  much.  The  request  for  the 
Red  Cross  to  act  is  most  timely,  and  we 
hope  that  the  two  relief  associations  will  im- 
mediately take  what  steps  they  can  to  come 
into  relations  with  that  organization  and 
gain  the  indorsement  and  practical  support 
of  the  Government.  It  is  no  time  for  person- 
al preferences.  Combination,  mutual  assist- 
ance, and  united  action  are  imperative. 
Winter  is  setting  in.  and  unless  help  goes  at 
once,  it  means  the  direst  suffering  and  the 
loss  of  thousands  of  lives. 


(From  the  New  York  Times,  Dec.  29.  1895) 
Cruelty  or  the  Turks— Details  or  Crimes 
AT  Marash,  in  Sandjak  Region,  and  Else- 
where 
mustapha   pasha   shared   in   booty— chris- 
tians  compelled   to   abjure   their    reli- 
gious paith  and  become  mohammedans  or 
were  tortured  and  killed 
Constantinople,       December       16.— The 
United    Press   correspondent    here    has   re- 
ceived the  following  information: 

"Marash.  November  26.— The  following 
information  has  been  communicated  to  the 
Embassies:  On  the  morning  of  the  18th. 
almost  simultaneously,  soldiers  were  seen 
discharging  their  guns  all  over  the  city,  es- 
pecially into  Christian  houses,  whose  occu- 
pants fled.  The  soldiers  looted  the  houses  of 
everything  they  could  lay  hands  on.  The 
mob  followed,  smashing  doors,  windows,  and 
all  else,  and  carried  away  as  much  of  them 
as  possible. 

•Toward  noon  a  squad  of  soldiers  entered 
the  grounds  of  the  American  Theological 
Seminary.  They  discovered  two  students, 
who  had  concealed  themselves  there,  and 
shot  one  of  them,  so  that  he  died  that 
night.  The  other  was  pierced  by  minnie 
balls  in  four  places  and  severely  cut  over  the 
head.  The  soldiers  then  proceeded  to  rifle 
the  academy  boarding  house  of  all  the  stu- 
dents' bedding,  clothing,  and  other  articles, 
and  also  the  year's  provisions.  They  were  re- 
inforced by  soldiers  from  the  barracks  near- 
by, and  then  began  to  loot  the  seminary 
itself. 

"After  everything  had  been  carried  off, 
about  3  p.m.,  a  few  soldiers  entered,  and 
soon  smoke  was  issuing  from  the  rear  of  the 
building.  This  fact  is  completely  proved. 
The  sight  of  the  edifice  in  flames  seems  to 
have  aroused  the  Government  to  action, 
and  the  Americans  were  soon  protected  by  a 
trustworthy  Captain,  with  thirty  soldiers. 
The  Americans  are  still  being  guarded,  for 
as  long  as  the  disturbance  continues  at  Zel- 
toun  (twelve  hours  distant)  there  is  little 
certainty  about  anything.  The  personal 
losses  of  the  Americans  will  reach  $10,000, 
but  heavier  than  the  loss  of  the  seminary  is 
that  of  the  choice  library  in  it. 
"Some  details  of  events: 
Oct.  1— Monasters  of  Verakugh.  District 
of  Kamekh,  sacked. 

"Oct.  4.— The  Sourp  Anardjat  Monastery, 
at  Pakarlen,  pillaged. 

"Oct.  12.— Five  other  monasteries.  District 
of  Kamekh,  destroyed. 

"Oct.  14— During  the  massacre  at  Bal- 
burt,  Armenia,  villagers  of  Balburt  were 
summoned  to  abjure  their  faith  on  pain  of 
death:  four  villages  yielded. 

"Oct.  21.— Monastery  at  Chokha,  District 
of  Kamekh,  pillaged. 

"Oct.  22.— The  church  at  Perouan,  Dis- 
trict of  Erzlnghlan,  pillaged.  Priest  and 
thirty  people  were  killed  In  church. 

"Oct.  24.— Eight  monasteries,  same  dis- 
trict, sacked. 

"Oct.  24  — Terjan,  District  of  Erwoum, 
1,000  Christians  killed.  Survivors  escaped  by 
accepting  Mohammedanism.  Moslems  insist- 
ed upon  converted  women  being  given  as 
wives  to  Moslem  young  men  as  proof  of  con- 
version. 

"Oct.  27-31.— Church  village  of  Umudum 
burned:  priest  killed;  ditto  Kolnik,  treated 
similarly;  church  village  Teverik  robbed  and 
profaned;  ditto  Oarash,  ditto.  All  these  on 
plain  of  Erzroum,  where  twenty-four  vil- 
lages were  destroyed  at  the  same  time. 

"Oct.  29.— Monastery  Harsan  Kaleh 
burned,  together  with  Bishop  and  eleven  in- 
mates. 


PLUNDERING  IN  SANDJAK  REGION 

"During  the  plundering  of  the  villages  in 
the  Sandjak  region  two  of  the  graduates  of 
the  theological  seminary  were  killed  at  Hu- 
seink.  The  wife  of  one  was  carried  away  cap- 
tive: the  wife  of  the  other  was  killed  at  his 
side;  he  himself  had  his  arms  cut  off  and 
was  then  hacked  to  pieces.  At  Hoh  the 
Aghas  at  first  promised  to  protect  the 
Christians,  but  when  they  saw  the  villages 
all  su-ound  burning,  they  said  they  would 
not.  The  Christians  were  asked  to  accept 
Islam,  and  they  assented  and  were  assem- 
bled in  the  mosque.  Eighty  males  above  fif- 
teen years  of  age  were  picked  out  and  led 
outside  the  village.  On  the  way  eight  es- 
caped. Their  captors  said  to  the  rest:  'You 
are  not  Moslems;  you  are  lying  to  us.'  And 
they  killed  sixty-two  and  wounded  ten.  The 
fairest  women  were  taken  to  the  Turkish 
harems;  the  rest  were  sent  to  Turkish  and 
Kurdish  villages. 

"The  Kurds  came  into  the  city  of  Harpoot 
with  all  that  was  necessary  for  this  work  of 
destruction.  They  carried  kerosene  oil, 
which  they  poured  upon  the  woodwork,  and 
then  set  fire  to  it.  Many  eye  witnesses  testi- 
fy to  this.  Those  writing  from  the  interior 
say  it  is  evidently  a  plan  on  the  part  of  the 
Government  to  make  the  reforms  useless  by 
destroying  the  Christian  population.  All 
who  are  left  in  the  villages  are  considered 
Moslems  and  will  be  claimed  by  the  Govern- 
ment as  such.  There  is  no  restraint  upon  the 
Turks  in  the  villages. 

"One  of  the  prominent  men  of  Harpoot, 
who  is  a  general  favorite  with  Government 
officials,  was  the  guest  of  an  official  of  high 
position  during  the  attack.  With  his  host  he 
watched  the  gathering  of  the  forces  to 
attack  the  city,  and  his  host  told  him  that 
the  attack  would  take  place  at  such  an  hour. 
He  asked  how  that  was  known.  He  was  told 
that  it  was  in  accordance  with  a  pre-ar- 
ranged plan.  He  said  the  raiders  were  sol- 
diers of  the  reser\"e  corps.  They  laid  aside 
their  uniforms  and  appeared  as  Kurds.  He 
saw  them  go  out  to  the  villages  and  return. 
"Another  prominent  man  is  the  partner  of 
a  Kurdish  Agha.  This  Agha  told  him  that 
Mustapha  Pasha,  Commander  in  Chief  of 
the  Army,  made  a  requisition  on  him  for  500 
men  to  do  the  work,  and  he  said  the  order 
for  it  came  from  Constantinople.  Another 
trustworthy  man  heard  the  booty  being  di- 
vided in  a  garden,  and  the  dividers  said: 
This  is  fit  for  this  official,  and  this  for 
that.' 

"A  wagon  load  of  the  booty  was  sent  to 
Mustapha  Pasha. 

"Oct.  27  to  30— In  the  district  of  Kara 
Hlssar  SharkI  nearly  all  the  Armenian  vil- 
lages (twenty-seven  are  known)  were  de- 
stroyed, numbers  of  the  men  killed,  and  a 
great  number  of  young  women  and  girls 
were  carried  off  to  \x  incorporated  in  the 
Mohammedan  population.  From  the 
Church  of  Sourp  Takvor  were  stolen  vessels 
and  books  valued  at  $30,000. 

"Oct.  28.— At  Enderes.  same  district, 
church  burned,  with  a  number  of  women 
and  children  who  had  taken  refuge  there. 

•'Nov.  2.— Denzlk,  same  province.  Armeni- 
an villagers  being  commanded  to  become 
Moslems  on  pain  of  death,  saved  their  lives 
by  professing  Islam.  At  Zljk  same  thing. 

"Nov.  9.— At  Khizan,  in  the  Province  of 
Van,  the  Superior  of  the  Armenian  monas- 
tery was  killed,  his  skin  flayed,  stuffed  with 
straw,  and  hung  up  in  a  public  place.  Many 
people  were  forced  to  become  Mohammed- 
ans. 
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"Nov.  11.— Harpool.  Many  priests  were 
killed,  with  horrible  torture,  others  yielded 
to  pressure  and  became  Mohammedans.  The 
Protestant  pastor  near  Koh  was  killed  for 
refusing  to  embrace  Islamism. 

"Two  Protestant  pastor  of  Halakeny  es- 
caped from  the  horde  of  butchering  Mos- 
lems and  reached  Harpoot  in  safety,  but 
were  taken  from  the  house  where  they  were 
hidden  and  ordered  to  accept  Islam.  On  re- 
fusal, they  were  both  put  to  death. 

"An  extra  tax  of  2''2  piastres  on  sheep  and 
5  piastres  on  cattle  is  being  levied  in  Syria 
for  the  support  of  the  families  of  the  re- 
serves that  have  been  called  out. 

"The  Turks  have  called  on  the  Druses  to 
pay  twenty-one  years'  back  taxes,  and,  if 
these  are  not  forthcoming,  the  soldiers  are 
to  advance.  Following  the  example  of  the 
Grant  Vizier,  the  Minister  of  War,  and 
others,  a  collection  is  being  taken  up  to  pro- 
vide horses  for  the  Fifth  Regiment.  This 
has  been  so  far  successful  that  twenty 
horses  have  already  been  purchased. 

"An  extra  tax  is  l>eing  levied  in  Asia  Minor 
to  provide  uniforms  for  the  reserves." 

(From  the  New  York  Times,  Jan.  25,  1896] 
An  Appeal  to  the  Powers— The  Senate  Re- 
minds Them  or  Their  Duty  to  Armenia- 
Calls  ON  Them  to  Curb  the  Turks— Pas- 
sage or  the  Resolution  Reported  by  the 
CoMMi"rrEE    ON    Foreign    Affairs— Fiery 
Speech  by  Senator  Frye 
Washington,  January   24.— Having  stood 
idly  by  the  months  while  the  Turks  have 
been  slaughtering  the  Armenians,  it  is  not 
reasonable  to  assume,  as  some  United  States 
Senators  do,  that  the  great  powers  that  are 
parties  to  the  Berlin  Treaty  of  1878  immedi- 
ately   will    reverse    their    position    out    of 
regard  for  American  sentiment,  as  expressed 
in  a  resolution  of  Congress— such  a  resolu- 
tion,  for  example,  as  was  reported  a  few 
days  ago  by  the  Senate  Committee  on  For- 
eign Relations,  and  passed  by  the  Senate  to- 
day. 

The  resolution  reviews  the  salient  fea- 
tures of  the  Berlin  Treaty,  and  declares  that 
it  is  an  imperative  duty  to  express  the  hope 
that  the  concert  brought  about  by  the  con- 
vention may  have  speedy  effect  in  measures 
that  will  put  a  decisive  stop  to  the  slaughter 
now  going  on  in  Turkey.  The  President  is  re- 
quested to  communicate  the  resolution  to 
the  different  Governments  interested,  and 
is  assured  that  the  Senate,  the  House  con- 
curring, will  support  him  in  the  most  vigor- 
ous action  he  may  decide  to  take. 

This  resolution  was  adopted  to-day  by  the 
Senate  without  any  opposition  worth  men- 
tioning. Mr.  Call  has  a  scheme  for  commit- 
ting the  Government  to  the  proposition  to 
give  Armenia  a  separate  Government,  but 
he  is  its  sole  advocate,  and  the  substitute 
resolution  he  introduced  to-day,  embodying 
this  idea,  was  thrust  aside. 

The  question  whether  the  committee  reso- 
lution should  be  endorsed  naturally  devel- 
oped some  fiery  oratory.  Mr.  Frye  of  Maine 
is  at  home  on  the  subject  of  foreign  mis- 
sions, and  he  entertained  the  galleries  in  a 
fervid  appeal  for  American  protection  of 
American  missionaries  in  the  regions  where 
the  Turks  are  spilling  the  blood  of  countless 
innocent  persons.  Mr.  Frye's  well-known 
tendency  to  twist  the  tail  of  the  British  lion 
when  occasion  offers  gave  additional 
strength  to  his  assertion  that  if  British  sub- 
jects had  been  injured  in  person  or  property 
by  the  Turkish  hordes  there  would  have 
been  a  speedy  demand  for  redress. 

Perhaps  the  most  sensational  remark 
made  by  Mr.  Frye  was  that  if  he  could  have 


had  his  way  Russia  would  have  been  told  to 
take  possession  of  Armenia,  with  the  assur- 
ance that  the  United  States  would  stand  by 
her.  Mr.  Frye  did  not  refer  to  the  possible 
results  of  such  an  alliance.  The  resolution 
now  goes  to  the  House  for  its  concurrence. 
Possibly  that  body  will  substitute  for  it  one 
of  its  own  declarations  on  the  same  subject. 

Debate  on  the  Resolution.— Speeches  That 

Voiced  the  Senate  Detestation  or  the 

Turks 

Washington,  January  24.— The  debate  in 
the  Senate  today  on  the  Armenian  resolu- 
tion was  opened  by  Mr.  CuUom  (Rep.,  111.) 

Mr.  Cullom  said  he  was  amazed,  astound- 
ed, and  appalled  at  the  accounts  which  he 
had  of  the  awful  carnival  of  havoc,  destruc- 
tion, and  blood  which  prevailed  for  a  time  in 
a  country  with  which  the  United  States 
maintained  amicable  relations. 

The  concurrent  and  accumlated  testimony 
of  hundreds  and  thousands  of  intelligent 
people.  Christian  and  Jew,  Catholic  and 
Protestant,  European  and  American,  made 
it  conclusively  certain  that  a  massacre  of  in- 
nocents, unparalled  for  ages,  had  been  per- 
petrated in  the  Armenian  provinces  of 
Turkey.  Fire  and  sword  had  swept  away 
over  many  square  miles  of  territory  the  last 
vestige  of  Armenian  human  life,  and  over 
300  villages  the  demon  of  damnation  and  fa- 
natical hate  had  spread  ruin,  desolation, 
and  death. 

The  English  Government  had  a  direct  ob- 
ligation resting  on  it  to  protect  the  Armeni- 
ans and  yet  nothing  had  been  done  by  it, 
nor  by  any  of  the  other  powers,  looking  to 
the  enforcement  of  their  treaty  obligations, 
beyond  more  diplomatic  correspondence  be- 
tween them  and  the  Sultan.  It  therefore 
had  seemed  to  the  Committee  on  Foreign 
Relations  that  it  could  do  nothing  less  than 
appeal  to  the  powers  to  carry  out  their 
pledges,  as  it  did  in  the  concurrent  resolu- 
tion. 

[Prom  the  New  York  Times,  Feb.  2,  1896] 
Press     Censorship     in     Turkey— United 

States    Senate    Resolutions    Withheld 

From  Circulation 

London,  February  1.— The  United  Press 
correspondent  at  Constantinople,  telegraph- 
ing under  date  of  Jan.  31.  says  the  Govern- 
ment has  forbidden  the  circulation  In 
Turkey  of  the  English  newspapers  of  Jan. 
27,  which  contain  dispatches  from  Washing- 
ton giving  the  United  States  Senate  resolu- 
tions regarding  the  condition  of  affairs  In 
Armenia,  and  also  a  report  of  the  speech  de- 
livered at  Birmingham  on  the  night  of  Jan. 
25  by  the  Right  Hon.  Joseph  Chamberlain. 
Secretary  of  State  for  the  Colonies,  in 
which  Mr.  Chamberlain  declared  that  the 
condition  of  Armenia  was  a  danger  and  a 
disgrace  to  Europe. 

The  correspondent  also  says  that  the  Rus- 
sian Consul,  who  has  reached  Zeitoun,  has 
reported  that  hundreds  of  the  Armenians 
who  are  holding  that  town  are  dying  from 
disease  and  exposure  to  the  Intense  cold. 

[From  the  New  York  Times,  Mar,  24.  1897] 
The  Armenian  Massacre— The  British  Am- 
bassador IN  Turkey  Makes  a  Strong  Re- 
monstrance 

Constantinople.  March  23.— In  conse- 
quence of  the  troubles  at  Tokat,  in  the  Slvas 
district  of  Anatolia,  Sir  PhlUp  Currle,  the 
British  Ambassador,  has  sent  to  the  Porte 
the  strongest  remonstrance  that  has  yet 
been  addressed  to  the  Government  in  an  of- 
ficial communication. 


The  official  report  of  the  affair  said  that 
fifteen  Armenians  and  three  Mussulmans 
were  killed,  but  the  embassies  have  received 
reliable  information  that  fully  100  Armeni- 
ans were  massacred.  The  people  were  killed 
while  in  church.  During  and  after  the  mas- 
sacre the  Armenian  quarter  of  the  city  was 
given  over  to  pillage. 

The  Turkish  newspapers,  in  their  com- 
ments upon  the  blockade  of  Crete,  remark 
upon  the  pacific  attitude  of  the  powers 
toward  Turkey.  Their  attitude,  they  say,  is 
conformable  with  the  rights  and  political  in- 
terests of  the  Porte,  and  furnishes  fresh 
proof  of  the  striking  success  that  has  been 
gained  by  the  Sultan.  It  also  testifies  to  the 
friendship  of  the  powers  for  the  Porte,  and 
their  solicitude  for  the  peace  of  the  world. 

[From  the  New  York  Times,  Mar.  26.  1897) 

Seven  Hundred  Killed— The  Massacre  or 
Armenians  at  Tokat  More  Extensi've 
Than  Was  Reported 

the  sultan  forced  to  action— he  orders 

the    arrest    of    the    TURKISH    OmCERS    AT 

tokat,  and  the  appointment  or  a  commis- 
sion TO  TRY  them 

Constantinople,  March  25.— Further  and 
probably  more  accurate  details  of  the  recent 
massacre  of  Armenians  at  Tokat,  in  the 
Bivas  district  of  Anatolia  have  t>een  received 
by  the  Armenian  Patriarchate  here. 

The  news  received  today  at  the  Patriarch- 
ate shows  that  the  number  of  victims  was 
fully  700.  It  was  stated  at  the  Patriarchate 
today  that  these  figures  were  obtained  from 
reliable  persons  in  Tokat  and  the  vicinity, 
and  that  the  number  of  victims  stated  is 
without  doubt  correct. 

Sir  Philip  Currie,  the  British  Ambassador, 
made  a  most  vigorous  protest  against  the 
massacre  in  a  note  to  the  Porte,  a  note 
which  was  said  to  have  been  the  strongest 
ever  delivered  by  an  Ambassador  to  the 
Turkish  Government.  The  result  of  his 
action  was  shown  today,  when  the  Sultan 
ordered  the  dismissal  and  immediate  arrest 
of  the  Turkish  officials  in  Tokat  who  are 
suspected  of  complicity  in  the  massacre  and 
the  appointment  of  a  special  commission  to 
try  them. 

It  Is  believed  that  the  British  Ambassador 
will  watch  the  trial  closely  to  see  that  it 
does  not  prove  a  farce,  as  so  many  trials  of 
Moslem  officials  charged  with  the  murders 
of  Christians  have  been. 

Mgr.  Ormanian,  the  Armenian  Patriarch, 
has  made  a  protest  to  the  Sultan  against 
the  murders  at  Tokat.  and  has  added  force 
to  his  protest  by  insisting  that  the  Sultan 
shall  accept  his  resignation,  which  was  ten- 
dered some  time  ago.  At  that  time  the 
Sultan  refused  to  accept  it.  and  promised 
the  Patriarch  that  further  concessions 
would  be  made  to  the  Armenians.  His  Maj- 
esty asked,  however,  that  the  granting  of 
these  concessions  be  deferred  until  after 
Easter.  The  massacre  at  Tokat  followed. 

Eight  Armenians  were  arrested  here  today 
as  a  measure  of  precaution,  the  Government 
fearing  that  the  news  of  the  Tokat  massacre 
might  precipitate  an  outbreak.  The  prison- 
ers are  suspected  of  having  been  engaged  in 
an  attempt  to  make  a  demonstration  here. 
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tProm  the  New  York  Times.  July  13.  1897] 
Nrw  Horrors  in  Armknia— Turks  Boast  or 
Having  Sworn  To  Wir«  Our  th«  Chris- 
tians Slowly  but  Surkly 
LONG  RcroRT  reaches  PARIS— clanoestinc  ex- 
terminations  AND   terrible    PERSECITTIONS 

CAWf"  on    in   the   remote   provinces— 

WamH  CHAINED  AND  BURNED  WITH  RED-HOT 

nom 

Paris.  July  12— Pere  Charmetam,  Direc- 
tor Oener&l  of  the  French  Mission  In  the 
Levant,  has  received  by  way  of  the  Caucasus 
and  Tlflis  a  report  prepared  by  a  number  of 
Armenian  notables  and  Gregorian  Bishops 
on  the  situation  in  Armenia. 

It  took  the  messenger  who  had  the  docu- 
ment in  charge  nearly  three  months  to  get 
through  the  difficulties  and  dangers  along 
the  Turkish  frontier,  which  was  carefully 
guarded  against  all  Armenians  or  Armenian 
sympathizers. 

The  report,  which  fills  thirty  printed 
pages,  is  very  carefully  prepared  and  goes 
fully  into  the  situation. 

According  to  its  authors,  the  Turks  in  Ar- 
menia, fearing  European  intervention,  have 
abandoned  the  old  practices  of  wholesale 
massacres,  but  during  the  last  year  there 
have  been  clandestine  exterminations  and 
most  terrible  persecutions,  especially  in  the 
more  remote  provinces. 

The  Turks  openly  boast  that  they  have 
sworn  to  wipe  out  the  whole  Armenian  race, 
slowly  but  surely. 

The  document  recites  in  detail  various 
forms  of  persecution.  It  appears  that  the 
Tax  Collectors  seize  the  Inhabitants  If  they 
do  not  pay  everything  demanded.  "Women 
are  taken  through  the  streets  with  chains 
around  their  necks  and  kept  for  days  with- 
out food.  In  some  cases  they  are  fastened  to 
pillars,  head  downward.  Freezing  water  is 
thrown  over  them  or  they  are  beaten  until 
the  blood  runs.  In  other  cases  their  hands 
are  tied  behind  their  backs,  and  then  cats, 
first  made  furious,  are  thrown  into  their 
bosoms.  Often  they  are  burned  In  various 
parts  of  their  bodies  with  red-hot  irons. 

"All  the  highways  are  guarded  so  as  to 
prevent  emigration.  Not  a  single  day  passes 
without  our  hearing  of  or  witnessing  some- 
where within  our  unfortunate  provinces 
some  fiendish  cruelty.  The  Turks  and  Kurds 
enter  the  houses  of  Armenians  In  gangs, 
bind  the  men.  and  then  ill  treat  their  wives, 
sisters,  and  daugthers  t)efore  their  eyes." 

The  document  concludes  with  the  despair- 
ing cry.  "Our  hope  is  dying  out.  God  help 
us.  May  Europe  have  pity  upon  us." 

Mr.  WALGREN.  Mr.  Speaker.  I  thank  the 
gentleman  from  Pennsylvania  for  his  ef- 
forts to  make  us  better  aware  of  the  extent 
to  which  this  country  was  aware  of  the 
atrocities  against  the  Armenians  in  Otto- 
man, Turkey,  at  the  time  they  were  happen- 
ing. The  hundreds  of  appalling  reports  in 
American  newspapers  caused  great  concern 
in  the  United  SUtes  over  the  faU  of  the  Ar- 
menian population  there. 

I  was  especially  moved  by  the  efforts  of 
American  religious  and  relief  organizations 
to  provide  urgently  needed  food  and  sup- 
plies and  simultaneously  to  persuade  the 
American  Government  to  intervene  on 
behalf  of  the  Armenians.  These  reports  un- 
derscore a  deep-seated  frustration  among 
Americans  over  the  Ottoman  outrages. 

On  December  16.  1894.  an  article  ap- 
peared in  the  New  York  Times  entitled 
"Protest  for  Armenians— Their  Treatment 
by  the  Turks  Denounced  as  Outrageous."  it 


describes  a  meeting  held  in  the  Calvary 
Protestant  Episcopal  Church  in  Manhattan, 
during  which  the  massacres  of  Armenians 
were  deplored.  Another  article  in  that 
newspaper  on  August  5.  1895.  entitled  "As- 
sistance to  Armenians."  contains  a  report 
from  the  American  Board  of  Foreign  Mis- 
sions about  the  difTiculty  with  which  Amer- 
ican food  and  supplies  was  being  distribut- 
ed: 

"There  Is  a  so-called  Turkish  Relief  Com- 
pany •  •  *  and  they  are  trying  to  interfere 
with  other  relief  operations  as  far  as  they 
can." 

The  New  York  Times  ran  an  article  on 
October  1.  1895.  about  a  resolution  adopted 
by  the  Evangelical  Alliance  in  Boston 
against  the  Armenian  atrocities.  The  arti- 
cle, entitled  "EvangelisU  Against  Turkey." 
contains  the  text  of  the  resolution,  which 
reads  in  part: 

Resolved.  First.  That  we  call  upon  our 
Government  to  Join  with  the  Governments 
of  Europe  in  forcibly  stopping  the  inhuman 
butchery  of  fellow  Christians  In  Armenia. 

On  February  10.  1896.  another  New  York 
Times  article  appeared  under  the  headline 
"Appeal  by  the  Bishops — Slaughter  of  Ar- 
menians by  the  Turks  Should  be  Stopped." 
The  opening  paragraph  reads: 

The  Bishops  of  the  Protestant  Episcopal 
Church  in  the  United  States,  who,  a  week 
ago.  sent  a  petition  to  President  Cleveland 
asking  that  the  Government  interfere  in 
saving  the  Christian  Armenians  from  con- 
tinued massacre  at  the  hands  of  the  Turks, 
have  forwarded  to  the  powers  of  Europe  and 
to  the  Archbishop  of  Canterbury  a  memori- 
al, praying  that  immediate  measures  t>e 
adopted  to  compel  the  Turks  to  cease  from 
slaughter  and  persecution. 

On  March  19.  1896.  an  article  was  pub- 
lished by  the  New  York  Times  entitled  "Es- 
caped Many  Dangers,"  describing  the  peril- 
ous efforts  of  Christian  Herald  missionary 
W.W.  Howard  to  distribute  relief  to  the  suf- 
fering Armenians.  The  article  quotes  Mr. 
Howard: 

The  Hamldleh  cavalry  ••  *  are  an  Irregu- 
lar soldiery  of  the  Sultan,  and  they  are 
devils  let  loose,  and  let  loose  under  orders  of 
the  Sultan  to  commit  these  outrages.  Wher- 
ever there  was  a  Christian  village  there  was 
destruction,  outrage,  robbery  and  murder. 

Finally,  on  January  ft,  1897.  a  piece  was 
carried  by  the  New  York  Times  entitled 
"To  Aid  the  Armenians,"  describing  the  ef- 
forU  of  the  National  Armenian  Relief  Com- 
mittee and  Its  chairman.  Spencer  Trask,  to 
raise  funds  for  the  relief  of  Armenian 
widows  and  orphans.  The  article  describes 
the  publication  of  a  booklet  called  "How 
To  Save  Alive  the  Orphan  Children  of  Mar- 
tyrs in  Armenia." 

This  outpouring  of  American  sentiment 
on  behalf  of  the  Armenians  of  Ottoman 
Turkey  is  an  ImporUnt  part  of  humanitari- 
an tradition  of  our  history.  Concern  for  the 
Armenian  people  was  heard  from  every 
comer  of  America  during  this  tragedy  of 
nearly  30  years.  The  outcry  of  Americans 
echoed  the  concerns  expressed  by  our 
PresldenU  and  by  the  Congress  Itself  In  an 
effort  to  end  the  massacres  and  to  bring 
comfort  to  the  stricken. 


This  history  is  certainly  worthy  of  re- 
membrance. House  Joint  Resolution  192, 
which  will  be  before  us  again  soon,  seeks  to 
bring  recognition  to  this  period  of  our  past. 
Many  senior  Americans  can  tell  us  first- 
hand of  their  own  efforts  on  behalf  of  the 
Armenians  back  in  this  period.  As  a  tribute 
to  their  humanitarian  acts,  we  should  ap- 
prove House  Joint  Resolution  192.  I  urge 
my  colleagues  to  join  me  in  voting  in  favor 
of  this  measure. 

Mr.  MAVROULES.  Mr.  Speaker,  as  the 
representative  of  many  Armenian-Ameri- 
cans, I  am  pleased  to  be  participating  in 
this  special  order  on  the  Armenian  geno- 
cide and  the  outcry  in  the  American  preta, 
sponsored  by  Congressman  BOB  EDGAR. 

What  we  know  of  our  past  comes  to  us 
through  what  has  been  left  behind — docu- 
ments, letters,  newspapers,  and,  for  more 
recent  history,  memories  of  eye  witnesses. 
It  is  through  this  history  that  lessons  of  the 
past  are  taught  to  future  generations. 

Mr.  Speaker,  as  you  know,  the  Armeni- 
ans were  victims  of  a  genocide  in  the  early 
part  of  this  century.  This  genoci  'e,  perpe- 
trated by  the  Ottoman  government,  is  now 
being  actively  denied  by  the  Turks.  The 
fear  of  upsetting  our  ally  Turkey  has  made 
us  blind  to  the  facts.  The  documenU.  let- 
ters, newspaper  articles,  and  eye  witness 
accounts  substantiating  the  genocide  all 
exist  Our  archives  alone  are  filled  with  af- 
Tirmative  evidence,  not  to  mention  the  ar- 
chives of  France.  Britain,  and  Germany. 

Unfortunately,  it  is  much  easier  to  ques- 
tion the  past,  labeling  an  unpleasant  event 
alleged,  than  to  search  for  the  truth  and 
accept  it.  Turkey  is  working  very  aggres- 
sively to  eliminate  all  mention  of  the  geno- 
cide and  many  U.S.  officials  arc  question- 
ing iU  reality.  What  is  happening  though, 
is  that  we  are  adjusting  the  past  to  suit  our 
current  needs;  we  are  rewriting  history. 
Americans  must  have  no  part  in  this  revi- 
sionism; whether  a  genocide  was  committed 
against  Cambodians.  Jews,  or  Armenians,  it 
was  a  genocide  and  must  be  remembered  as 
such. 

Today.  I  would  like  to  take  a  moment  to 
look  at  some  of  our  own  reports  of  the 
massacres  in  the  Turkish  province  of 
Adana  in  1909.  These  massacres  were  only 
one  wave  in  a  hurricane  of  events  that 
started  In  the  1890's  and  eventually  wiped 
out  the  Armenian  population  of  eastern 
Turkey  by  the  1920's. 

The  American  press  was  very  prompt  and 
persistent  about  reporting  the  evenU  going 
on  In  Asia  Minor.  The  Washington  Post  in 
April  of  1909.  gave  extensive  coverage  to 
the  massacres  of  Armenians.  On  April  17, 
1909,  the  Post  reported  the  following: 

Constantinople.  April  16.— A  massacre  of 
Armenians  has  taken  place  at  Adana.  Asiat- 
ic Turkey,  and,  according  to  the  latest  tele- 
grams from  Merslna.  still  continues.  Sol- 
diers, powerless  to  control  the  situation,  are 
Joining  In  the  pillage  of  the  town.  The  fa- 
talities are  said  to  be  numerous  *  •  *.  Con- 
sular telegrams  received  here  report  that 
half  of  the  town  of  Adana  has  been  burned 
and  that  the  attacks  upon  the  Armenians 
are  extending  Into  the  vlUayet. 


To  a  civilized.  20th  century  America,  this 
news  was  shocking  and  distressing.  In  re- 
sponse, on  April  23,  1909.  the  Post  reports 
that— 

In  view  of  the  pressing  danger  of  Ameri- 
cans, missionaries  and  others  in  many  towns 
of  Asiatic  Turkey,  where  massacres  have 
l>een  going  on  for  a  week,  the  administra- 
tion is  making  strenuous  efforts  to  send 
American  guns  to  the  scene  of  the  disturb- 
ances. 

Unfortunately,  the  steamer  with  the  guns 
would  not  reach  Gibraltar  until  May  1. 
which  would  be  too  late  to  be  of  any  help. 

A  week  later,  on  April  24.  1909,  the 
Washington  Post  reported  more  of  the 
same  bloody  news: 

Beirut.  April  23.— The  adult  male  Armeni- 
an population  of  Antioch  and  vicinity  has 
been  practically  wiped  out  In  the  massacres 
of  the  last  few  days  by  Fanatical  Moslems. 
There  are  thousands  of  destitute  Armenian 
widows  and  orphans  still  in  the  district, 
unable  to  get  away  •  •  *.  Intense  alarm 
exists  among  the  Armenians  still  alive  of  a 
recurrence  of  the  attacks  upon  them  *  •  *. 
Massacres  are  raging  today  in  the  neighbor- 
ing Armenian  villages,  and  instant  relief  is 
needed. 

The  plea  for  help  did  not  go  unheeded. 
On  April  29.  1909.  the  Washington  Post, 
alongside  the  news  of  more  carnage,  re- 
ported on  American  efforts  to  provide  aid 
to  the  victims. 

The  American  National  Red  Cross  Society 
has  already  sent  Sl.OOO  by  cable  to  Ambas- 
sador Leishman  in  Beirut  for  relief  work 
•  •  •  the  Red  Cross  would  be  glad  to  re- 
ceive and  transmit  contributions  from  the 
people  of  the  United  States  to  the  American 
ambassador  to  be  used  in  relief  work  at  his 
discretion. 

Also — 

Worcester.  Mass..  April  26.— An  appeal 
for  funds  to  aid  the  survivors  of  the  massa- 
cre in  the  province  of  Adana,  Turkey,  was 
issued  today  by  the  National  Armenia  and 
India  Relief  Association,  whose  president  is 
Justice  David  Brewer,  of  the  United  States 
Supreme  Court. 

In  light  of  these  Post  articles  and  the 
American  response,  there  can  be  no  doubt 
that  these  events  were  a  part  of  our  history. 
Regardless  of  how  our  friends  Turkey  feels 
about  it,  we  do  not  choose  to  rewrite  the 
past. 

House  Joint  Resolution  192  is  an  attempt 
by  Congress  to  reaffirm  our  commitment  to 
the  victims  and  survivors  of  the  Armenian 
genocide.  We  are  simply  echoing  the  re- 
sponse of  our  past  by  designating  a  national 
day  of  remebrane  of  man's  inhumanity  to 
man.  When  this  resolution  comes  to  the 
floor  for  a  vote.  I  urge  my  colleagues  to  vote 
for  It.  It  Is  a  vote  for  compassion,  and.  more 
Importantly.  It  is  a  vote  for  history. 

Enclosed   are   the   articles   I   referred   to 
above.  Please  include  them  for  the  Record. 
[Prom  the  Washington  Post,  Apr.  17,  1909] 
Kill  and  Pillage 

Constantinople.  April  16.— A  massacre  of 
Armenians  has  taken  place  at  Adana.  Asiat- 
ic Turkey,  and.  according  to  the  latest  tele- 
grams from  Merslna.  still  continues.  Sol- 
diers, powerless  to  control  the  situation,  are 
Joining  in  the  pillage  of  the  town.  The  fa- 
talities are  said  to  be  numerous. 

The  riots  began  last  Wednesday,  and  the 
town  of  Adana  has  been  burned  and  many 
Christians  killed  in  the  streets.  The  Mos- 


lems having  practically  wrecked  the  town, 
are  said  to  have  now  began  operations 
against  the  Christians  in  the  vilayet.  The 
foreign  consuls  at  Merina  have  requested 
that  warships  be  sent  to  that  port. 

FOUR  HimORED  REPORTED  KILLED 

No  definite  information  is  obtainable  as  to 
the  number  of  persons  who  lost  their  lives 
in  the  fighting,  though  one  report  says  460 
Armenians  were  massacred.  Two  American 
missionaries  are  said  to  be  among  the  dead, 
but  no  names  are  given,  and  the  report  as  to 
these  is  unconfirmed.  The  British  vice 
consul  at  Merslna.  MaJ.  Daughty-Wyne.  is 
said  to  have  been  injured  during  the  trou- 
ble. 

It  is  known  that  the  regular  district  meet- 
ing of  the  American  missionaries  was  due  to 
be  in  session  at  Adana.  and  that  Mr.  and 
Mrs.  William  Chambers,  the  Misses  Eliza- 
beth and  Mary  G.  Webb.  Miss  Wallls.  and 
Miss  Borel.  missionaries,  were  to  have  been 
present  there.  Ambassador  Leishman  has  in- 
structed Vice  Consul  Debbas  at  Mersina  to 
go  immediately  to  Adana. 

Neither  the  American  ambassador.  Mr. 
Leishman.  nor  the  British  embassy  had  re- 
ceived any  further  news  concerning  the 
massacre  or  confirmation  of  the  reported 
murder  of  two  American  missionaries  at 
Adana. 

Consular  telegrams  received  here  report 
that  half  of  the  town  of  Adana  has  been 
burned  and  that  the  attacks  upon  the  Arme- 
nians su-e  extending  into  the  vilayet.  They 
say  that  the  British  vice  consul  at  Mersina. 
Maj.  Daughty-Wyne.  who  was  ordered  to 
Adana  when  the  first  advices  of  the  massa- 
cre were  received,  has  been  wounded. 

COMMUNICATION  INTERRUPTED 

Communication  with  the  disturbed  dis- 
trict Is  interrupted,  however,  and  all  repwrts 
received  from  there  must  be  taken  with  cau- 
tion. The  porte  declares  the  disturbances 
are  subsiding.  Two  additional  battalions 
have  been  dispatched  to  Adana. 

The  government  has  given  assurances 
that  it  is  doing  its  best  to  restore  order  at 
Adana  and  to  protect  foreigners.  Additional 
troops  are  being  sent  in. 

The  Moslem  attacks  on  the  Armenians  at 
Adana  recommenced  yesterday  afternoon, 
and  continued  throughout  the  night.  Large 
numbers  of  Christians  are  said  to  have  been 
killed.  One  report  says  that  60  Armenians 
have  lost  their  lives,  and  that  many  houses 
have  been  looted  and  burned. 

The  first  news  of  this  antl-Chrlstlan  out- 
break said  the  scene  was  Merslna,  but  this 
was  erroneous.  The  trouble  occurred  at 
Adana.  which  Is  about  36  miles  inland  from 
Merslna. 

Ambassador  Leishman  today  instructed 
the  American  vice  consul  at  Merslna,  John 
Debbas  to  proceed  Immediately  for  Adana 
and  report  on  the  situation.  Railroad  com- 
munication between  Merslna  and  Adana  ap- 
pears to  be  Interrupted. 

ANXIETY  IN  CHICAGO 

Chicago,  April  16— Press  dispatches  from 
Constantinople  created  alarm  In  Congrega- 
tional Church  circles  today.  Among  the  mis- 
sionaries at  Adana,  where  some  of  them  are 
reported  slain,  are  the  Rev,  William  N, 
Chambers  and  his  wife,  who  are  maintained 
by  the  First  Congregational  Church  of  Oak 
Park,  an  aristocratic  suburb  of  this  city, 
under  the  auspices  of  the  American  board  of 
commissioners  for  foreign  missions. 

Mr.  Chambers  is  70  years  of  age  and  has 
been  In  Turkey  since  1879.  He  visited  Chica- 
go last  winter,  but  returned  to  his  post  with 
Mrs.  Chambers  In  January. 


Miss  Elizabeth  S.  Webb  and  Miss  Mary  G. 
Webb,  sisters,  whose  home  is  in  Missouri, 
also  are  supposed  to  be  at  Adana. 

Philadelphia.  April  16.— Dr.  Talcott  Wil- 
liams, of  the  Philadelphia  Press,  whose 
sister.  Mrs.  William  N.  Chambers,  is  a  mis- 
sionary at  Adana.  where  serious  trouble  Is 
reported,  has  received  no  information  as  to 
the  safety  of  his  sister. 

PRESBYTERIAN  MISSIONARIES 

New  York.  April  16.-Walter  T.  Miller, 
treasurer  of  the  board  of  foreign  missions  of 
the  Reformed  Presbyterian  Church,  said 
today  that  his  church  had  no  missionaries 
permanently  stationed  at  Adana.  The  Re- 
formed Presbyterian  missionaries  stationed 
at  Mersina  and  Tarsus,  nearby  cities,  some- 
times visited  Adana  and  cooperated  with  the 
American  board  missionaries  In  the  work  of 
the  mission  schools,  he  said.  The  Rev.  C.  A. 
Dodds  and  wife,  the  Rev.  Robert  E.  Willspa 
and  wife,  of  Morning  Sun.  Iowa;  Dr.  John 
Peoples,  of  Philadelphia,  and  Miss  Elma 
French,  of  Winchester.  Kans..  are  stationed 
at  Merslna  under  the  control  of  the  Re- 
formed Presbyterian  board.  Mr.  Miller  said 
he  had  received  no  word  from  any  of  the 
Presbyterian  missionaries  and  felt  assured 
they  were  all  safe  or  he  would  have  been 
cabled. 

[Prom  The  Washington  Post.  April  23.  1909] 

Five  American  Women  in  Peril— Alone  and 
Defenseless    Against    Moslem    Murder- 
ers—Wireless   Appeal    por    Aid — Cuiter 
Tahoma.   at  Sea.   Urged  to   Hasten  to 
Rescue— Dead  May  Number  15.000. 
Fanatical  Moslems,  stirred  to  zeal  by  the 
events  at  the  Capital,  fall  upon  Christian 
population,    killing    women    and    babies— 
entire  population  of  the  town  put  to  death- 
country  surrounding  Alexandretta  scene  of 
massacre   and   pillage— five   thousand   ren- 
dered homeless  by  the  torch  at  Tarsus- 
Turkish  officials  powerless. 

In  view  of  the  pressing  danger  of  Ameri- 
cans, missionaries,  and  others  In  many 
towns  of  Asiatic  Turkey  where  massacres 
have  been  going  on  for  a  week,  the  adminis- 
tration Is  making  strenuous  efforts  to  send 
American  guns  to  the  scene  of  the  disturb- 
ance. On  the  way  to  the  Mediterranean, 
some  days'  sail  In  advance  of  the  cruisers  or- 
dered from  Cuban  waters,  is  the  revenue 
cutter  Tahoma, 

The  following  wireless  message  has  t>een 
sent  to  the  Tahoma  from  the  navy  yard  In 
this  city.  It  will  be  sent  to  transatlantic 
steamers  In  order  that  they  may  transmit  It 
to  the  Tahoma: 

"Important  Tahoma  reach  Gibraltar  very 
earliest  date.  Make  all  speed.  Touch  Saint 
Michaels:  coal  If  necessary.  Acknowledge." 

NOW  IN  MIDOCEAN 

The  Tahoma  left  Baltimore  April  17,  and 
Is  scheduled  to  arrive  at  St.  Michaels. 
Azores,  April  29  and  at  Gibraltar  May  5. 
The  vessel  Is  now  probably  from  900  to  1.000 
miles  on  her  trip. 

Should  the  wireless  message  reach  the 
Tahoma.  she  should  arrive  at  Gibraltar  by 
the  morning  of  May  1,  calculating  on  a  stay 
of  one  day  at  St.  Michaels  to  coal  the  vessel. 
A  cable  will  be  sent  to  her  at  St.  Michaels  so 
that  In  event  of  the  wireless  message  not 
being  received  her  trip  from  that  place  to 
Gibraltar  will  be  expedited,  and  In  which 
event  she  would  probably  reach  that  port 
May  3,  two  days  ahead  of  schedule  time. 
She  Is  now  probably  making  9  to  10  knots  to 
save  fuel.  She  can  make  12  to  14  knots. 
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The  Tahoma  is  a  new  steel  vessel,  schoo- 
ner rigged,  displacement  of  1.200  tons,  has  a 
crew  of  61  men.  and  a  battery  of  three  6- 
pounder  Hotchkiss  guns,  and  a  full  comple- 
ment of  small  arms. 

Dispatches  from  the  American  embassy  at 
Constantinople  reiterated  former  assur- 
ances that  everything  possible  was  being 
done  by  the  officials  to  guarantee  the  safety 
of  Americans  and  American  interests  at 
Adana  and  other  disturbed  places. 

WHOLE  TOWN  MASSACRED 

Aleppo.  Asiatic  Turltey.  April  22.— The 
entire  population  of  Kirikan.  between  here 
and  Alexandretta.  has  been  massacred,  even 
the  women  and  children.  There  is  not  a  sur- 
vivor. 

The  French  mission  at  Ekbaz  is  l)esieged 
by  fanatical  Moslems. 

The  Armenian  village  of  Deurtyul  is  sur- 
rounded, and  according  to  a  messenger  who 
crawled  through  the  Arab  lines  at  night  and 
made  his  way  here  for  help,  the  situation 
there  is  hopeless.  The  buildings  on  the  edge 
of  the  town  already  were  in  flames  when  he 
escaped. 

All  Americans  in  Aleppo  are  in  danger. 
The  massacres  are  being  carried  out  with 
the  greatest  violence.  Neither  women  nor 
children  are  spared.  The  motto  of  the 
Moslem  is.  "No  twig  of  the  accursed  race 
shall  be  suffered  to  live." 

The  Armenians,  recognizing  that  the  mas- 
sacres have  been  organized  and  carried  out 
by  adherents  of  the  old  Turkish  regime,  are 
looking  to  the  Young  Turks  for  future  pro- 
tection. 

riVE  AMERICAN  WOMEN  IN  PERIL 

Beirut.  April  2.— Five  American  woman 
missionaries  are  in  danger  at  Hadjin.  in  the 
Vilayet  of  Adana.  One  of  them.  Miss  Lam- 
bert, has  sent  a  message  down  to  the  coast 
asking  for  immediate  help.  The  women  are 
entirely  alone  and  defenseless.  The  villages 
surrounding  Hadjin  are  in  flames,  and 
Hadjin  itself  is  invested  by  nomad  tribes- 
men. Messages  from  the  interior  are  being 
suppressed  by  the  authorities. 

Miss  Lambert's  message  says  it  is  rumored 
an  attack  will  be  made  tonight.  The  situa- 
tion in  the  country  north,  east,  and  west  of 
Alexandretta  is  most  serious.  There  has 
t)een  massacre  and  pillage  at  Antioch  and  ri- 
oting at  Birejlk.  Alopge  is  in  a  state  of 
panic.  There  are  only  400  Turkish  soldiers 
in  the  city.  The  city  is  full  of  Bedouin 
Arabs.  Kurds,  and  Circassians. 

At  Ayas.  on  the  west  coast  of  the  Gulf  of 
Alexandretta.  418  murderers  have  been  re- 
leased from  prison.  They  at  once  joined  the 
mob  and  l>egan  committing  depredations.  At 
Tarsus  100  persons  have  been  killed  800 
houses  have  been  burned,  and  there  are 
today  5.000  persons  without  homes. 

Several  native  pastors  from  Aintab  were 
killed  while  on  their  way  to  attend  the  dis- 
trict missionary  meeting  at  Adana.  The 
Turkish  government  officials  at  Mernian 
have  done  everything  possible  to  check  the 
trouble  although  they  have  been  able  to  ac- 
complish little. 

TOTAL  or  SLAIN  MAY  BE  IS, 000 

Constantinople,  April  22.— The  wave  of  fa- 
naticism, which  originated  at  Adana  some 
ten  days  ago  and  found  its  expression  in  the 
killing  of  Christians,  apparently  is  spread- 
ing generally  through  the  eastern  provinces. 
Upward  of  10,000  Armenians  were  massa- 
cred in  Syrian  towns  and  villages,  principal- 
ly in  the  villayet  of  Adana.  during  outbursts 
of  fanatical  zeal  that  took  place  at  the  time 
of  the  spring  festival  in  honor  of  Moham- 
med and  upon  the  receipt  of  the  news  of  the 


overturn  of  the  'heretical "  government  at 
Constantinople.  One  embassy  places  the  es- 
timates of  killed  as  high  as  15,000. 

MASSACRES  IN  ASIA 

"No  two  of  the  acquired  race  shall  live."  is 
motto  of  the  Moslem. 

Entire  population  of  Kirikan  killed. 

Women  and  children  slaughtered. 

FMve  American  women  alone  and  in  peril 
in  Hadjin. 

Total  slain  may  reach  15.000.  Wireless 
messages  sent  from  Washington  urging  the 
cutter  Tohoma,  now  at  sea,  to  hasten  to 
relief. 

[From  the  Washington  Post.  Apr.  24.  19091 
Moslems  Still  Slay— Armenian  Men  of  An- 
tioch Nearly  All  Put  to  Death.— 4,000 

Retugezs  at  Tarsus 

Gathered  in  the  yard  of  the  American 
College  is  pitiable  Conditions— murder  of 
missionaries  Maurer  and  Rogers  at  Adana 
confirmed— Alexandretta  district  a  scene  of 
devastation. 

Constantinople.  April  22.— According  to 
the  latest  consular  dispatches  received  here, 
there  has  been  no  cessation  of  the  massacre 
in  the  Antioch  district,  and  the  people  are 
fleeing  for  their  lives  in  every  direction. 

The  French  vice  consul  at  Marash  tele- 
graphed that  order  has  been  restored  at 
that  point. 

A  cablegram  received  here  today  from 
Mersina  sets  forth  conclusively  that  both 
Henry  Maurer  and  D.M.  Rogers.  American 
missionaries,  were  killed  during  the  rioting 
at  Adana. 

Beirut.  April  23.— The  adult  male  Armeni- 
an population  of  Antioch  and  vicinity  has 
been  practically  wiped  out  in  the  massacres 
of  the  last  days  by  fanatical  Moslems.  There 
are  thousands  of  destitute  Armenian  widows 
and  orphans  still  in  the  district,  unable  to 
get  away.  There  is  no  security  anywhere  in 
the  vicinity  of  Antioch. 

critical  at  alexandretta 

The  situation  at  Alexandretta  continues 
critical.  Beilan  is  still  holding  out  against 
the  tribesmen  that  surround  it. 

Beirut  is  quiet  as  yet.  but  there  is  great 
tension  between  the  Christian  and  the 
Moslem  population.  Troops  are  arriving 
here,  and  the  authorities  are  taking  energet- 
ic measures  for  the  preservation  of  order. 
Many  people  are  leaving  Beirut  for  the  Le- 
banon. The  British  Cruiser  Diana  came  Into 
port  today. 

Alexandretta.  April  23.— Fugitives  who  ar- 
rived here  yesterday  relate  that  all  the  Ar- 
menian villages  and  settlements  In  the  Alex- 
andretta district  are  being  destroyed.  Nearly 
every  Armenian  dwelling  has  been  burned 
by  the  fanatical  Moslems,  and  the  Armeni- 
ans still  surviving  are  living  in  the  open, 
half  starving,  and  in  great  fear,  especially  of 
Friay  and  Sunday. 

The  village  of  Beilah.  a  short  distance 
south  of  Alexandretta,  is  holding  out  with 
difficulty  against  the  nomad  tribesmen. 

BRITISH  FORBIDDEN  TO  LAND 

The  British  warship  which  sailed  to  re- 
lieve Deurtyul,  an  Armenian  village  on  the 
coast,  returned  to  Alexandretta  today  with- 
out having  accomplished  anything.  The 
commander  of  the  vessel  applied  to  the  gov- 
ernor of  the  district  for  permission  to  land  a 
relief  party,  but  he  was  refused. 

Two  more  British  war  vessels  are  expected 
here  shortly.  One  of  the  other  foreign  war- 
ships in  port  left  today  for  Beirut. 

Aleppo,  Asiatic  Turkey,  April  23.— Many 
refugees  have  arrived  here  from  the  Alexan- 


dretta district.  Their  condition  is  miserable. 
Intense  alarm  exists  among  the  Armenians 
still  alive  of  a  recurrence  of  the  attacks 
upon  them. 

Tarsus.  Asiatic  Turkey.  April  23— The  ri- 
oting that  originated  at  Adana  broke  out 
here  April  16.  A  few  Armenians  were  killed, 
the  whole  Armenian  quarter  was  burned, 
and  the  churches  were  sacked. 

Over  4.000  refugees  are  still  gathered  in 
the  yard  of  the  American  college.  Their  con- 
dition is  pitiable.  The  missionaries  at  Tarsus 
are  safe,  but  they  are  still  apprehensive  for 
the  refugees. 

Massacres  are  raging  today  in  the  neigh- 
t>oring  Armenian  villages,  and  instant  relief 
is  needed. 

(From  the  Washington  Post:  Thursday,  Apr. 
29.  1900] 

Horror  of  Massacre— American  Woman 
Describes  Scenes  at  Hadjin— Armenians 
Quit  Resisting 

Shooting  and  Plundering,  however,  con- 
tinues—thirty thousand  lives  lost  in  Adana 
province— Turkish  troops  on  the  way— mis- 
sionaries still  in  dire  peril— their  messenger 
killed. 

(Special  Cable  to  the  Washington  Post] 

Mersina.  Asia  Minor.  April  26  (via  Cyprus, 
April  28).— Two  Turkish  regiments  which 
landed  here  on  Saturday  have  proceeded  to 
Adana.  where  the  massacres  of  Christians 
began  on  April  14.  and  were  resumed  late 
last  night  with  the  wholesale  murder  of  Ar- 
menians and  the  burning  of  their  property. 

Thousands  of  Armenians  were  burned 
alive,  those  attempting  to  escape  being  shot 
down  by  the  troops.  The  destruction  of 
Adana  was  completed,  and  the  loss  of  life  in 
the  whole  province  of  Adana  is  estimated  at 
30,000.  The  material  losses  of  Europeans  are 
enormous.  The  British  and  other  foreign 
warships  here  are  inactive. 

In  the  town  of  Hadjin  18.000  people,  thou- 
sands of  them  Armenians  and  four  of  them 
American  women,  are  besieged  by  Moslem 
troops  and  irregulars. 

The  four  Germans  previously  reported 
killed  at  Bakdjeh  have  arrived  at  Morsina 
safely.  The  Armenian  population  of  that 
town  perished. 

MISS  LAMBERT  TELLS  OF  HORRORS 

Constantinople.  April  28— The  following 
telegram  was  received  here  today  from  Miss 
Rose  Lambert,  one  of  the  besieged  Ameri- 
can women  missionaries  at  Hadjin.  It  sets 
forth  the  danger  surrounding  Miss  Lambert 
and  her  companions,  who  are  quite  alone. 
The  messenger  who  first  started  with  the 
message  to  the  telegraph  office  was  shot 
down  on  the  way.  The  communication  is 
dated  Hadjin,  April  26,  and  says: 

"The  rising  against  the  Christians  of 
Hadjin  began  nine  days  ago.  The  govern- 
ment sent  troops  to  suppress  the  fighting 
between  Mohammedans  and  Christians,  but 
the  men  were  not  strong  enough  numerical- 
ly to  restore  order.  Many  were  dead  and 
wounded  on  both  sides. 

"Desperadoes  occupied  the  Armenian 
cloister  five  days  ago,  and  have  been  firing 
on  the  people  without  interruption  since. 
The  Armenian  churches  are  now  showing 
white  flags,  indicating  that  there  will  be  no 
further  resistance;  yet  the  shooting  and  the 
plundering  continue.  Many  shops  have  been 
robbed  and  others  undoubtedly  will  be.  The 
Armenian  settlements  and  villages  in  the 
province  have  been  burned  and  many  per- 
sons killed. 


CITY  WITHOUT  FOOD 

"Hadjin  is  almost  entirely  without  food, 
and  animals  in  the  city  are  dying  of  starva- 
tion. The  provincial  authorities  have  been 
appealed  to  both  orally  and  in  writing  to 
send  more  troops  to  Hadjin,  but  thus  far 
without  results. 

The  messenger  who  first  started  with 
this  dispatch  to  the  local  telegraph  office 
was  killed  on  his  way.'" 

The  American  women  at  Hadjin  are  Miss 
Virginia  A.  Billings,  of  Kirtland.  Ohio;  Miss 
Emily  E.  Richter,  of  Chicago;  Miss  Lambert, 
who  is  a  daughter  of  Bishop  Lambert,  and  a 
Miss  Baldwin.  The  two  last  mentioned 
women  were  sent  out  by  the  Mennonite 
Brethren  in  Christ,  of  Ohio. 

Christian  refugees  by  the  thousand  have 
massed  at  Hadjin.  and  for  eleven  days  the 
town  has  been  threatened  by  fanatical  Mo- 
hammedan tribemen.  whose  camps  com- 
pletely encircle  it. 

Reading.  Pa.,  April  28.— Miss  Rose  Lam- 
bert and  the  other  American  women  in 
danger  at  Hadjin.  Asiatic  Turkey,  are  con- 
nected with  the  "United  Orphanage  and 
Mission."  of  which  the  Rev.  C.  H.  Brunner. 
of  this  city,  is  head  of  the  general  board. 
Mr.  Brunner  said  today: 

"With  Miss  Lambert  at  Hadjin  at  the 
present  time  are  Miss  Ida  Tachumi,  of 
Cleveland  Ohio:  Miss  Anna  Bowman  and 
Miss  Dorinda  Bowman.  The  last  two  arrived 
at  Hadjin  from  Michigan  two  months  ago. 
Miss  Frejerika  Honk  is  from  Indiana,  but 
she  is  at  present  at  the  hospital  at  Beirut, 
where  she  has  been  ill  since  February  16. 
Miss  Penner.  another  American  woman  for- 
merly at  Hadjin.  has  left  that  post,  and 
Elder  J.  E.  Fidler  has  also  returned  to  Amer- 
ica." 

(From  the  Washington  Post:  Apr.  29,  1909] 

Red  Cross  Asks  Aid— Funds  Needed  to 
Care  for  Orphans  in  Armenia 

(1.000  SENT  TO  ambassador 

Mr.  Leishman.  at  Constantinople,  given 
authority  to  act  for  the  society.  Thousands 
of  persons  without  food  or  shelter— money 
needed,  he  says,  at  once,  or  survivors  will 
starve 

Another  appeal  for  assistance  came  yes- 
terday from  the  relief  committee  at  Beirut, 
which  cabled  to  the  American  National  Red 
Cross  Society  here  as  follows: 

Request  funds  by  cable  and  authority  to 
act  here,  as  your  agents  in  the  Asia  Minor 
and  Syria  relief. 

G.  B.  Ravdal, 

American  Consul 
George  Post 
Edward  G.  Freyer. 
Relief  Committee. 

In  response.  The  Red  Cross  has  informed 
the  relief  committee  at  Beirut  that  Ameri- 
can Ambassador  Leishman  at  Constantino- 
ple has  been  given  full  authority  by  the  Red 
Cross  for  the  distribution  of  whatever  funds 
it  may  send,  and  refers  the  committee  to 
him  for  assistance. 

The  American  National  Red  Cross  Society 
has  already  sent  $1,000  by  cable  to  Ambas- 
sador Leishman  for  relief  work,  and  yester- 
day Miss  Mabel  Boardman,  of  the  executive 
committee,  announced  that  the  Red  Cross 
would  be  glad  to  receive  and  transmit  con- 
tributions from  the  people  of  the  United 
States  to  the  American  ambassador  to  be 
used  in  relief  work  at  his  direction. 

destitution  great 

Ambassador  Leishman  cabled  yesterday  as 
follows: 


"As  distress  among  population  is  very 
great.  I  am  convinced  that  American  Red 
Cross  could  not  better  fulfill  the  noble  pur- 
pose for  which  it  was  founded  than  by  such 
a  contribution.  If  desired,  money  could  be 
sent  to  the  embassy  for  transportation  to 
the  Rev.  W.  W.  Post,  treasurer  of  American 
mission  in  Turkey  and  it  would  be  a  most 
humane  act  if  our  charitable  organizations 
could  be  induced  to  follow  suggestion,  as 
thousands  of  poor  people  are  without  food 
or  shelter.  If  American  Red  Cross  will  wire 
amount  of  draft  they  are  donating  I  will 
hand  over  immediately  such  sum,  as  funds 
are  urgently  needed." 

Worcester.  Mass..  April  28.— Miss  Emily  C 
Wheeler,  of  this  city,  secretary  and  treasur- 
er of  the  National  Armenian  and  relief  com- 
mittee, tonight  expressed  her  gratification 
that  the  American  Red  Cross  had  adopted 
Ambassador  Leishman's  suggestion,  and  al- 
ready had  contributed  $1,000  for  the  relief 
of  the  sufferers  from  the  massacres  in  Asiat- 
ic. Turkey. 

"The  funds  of  the  Red  Cross. "  said  Miss 
Wheeler,  "will  be  quickly  absorbed  by  the 
immediate  needs  of  the  hungry  and  desti- 
tute survivors  of  the  massacres.  The  Red 
Cross,  through  its  character  as  an  emergen- 
cy relief  organization  will  be  in  an  excellent 
position  to  do  this  work. 

ORPHANS  in  need 

"But  it  is  necessary  also  to  look  into  the 
future.  Thousands  of  orphans  who  have  to 
be  provided  for  during  the  coming  year  and 
in  the  years  to  follow,  and  there  is  a  grave 
possibility  that  there  may  be  further  disor- 
ders during  the  next  few  months,  which  will 
add  to  the  number  of  orphans." 

Miss  Wheeler  stated  that  she  believed 
that  it  would  be  for  the  best  interests  of  the 
massacre  sufferers  to  have  the  Armenian 
relief  committee  raise  a  fund  distinct  from 
that  of  the  Red  Cross,  and  to  be  devoted  en- 
tirely to  the  permanent  support  of  Armeni- 
an orphans.  Money  for  the  relief  commit- 
tee's work  should  be  sent  to  Miss  Emily  C. 
Wheeler,  secretary  and  treasurer,  24  Oread 
Street,  Worcester,  Mass. 

Justice  David  J.  Brewer,  of  the  Supreme 
Court  of  the  United  States,  is  president  of 
the  relief  committee. 

Mr.  FLORIO.  Mr.  Speaker,  I  thank  my 
collea^e  from  Pennsylvania.  BOB  EDGAR, 
for  organizing  this  special  order  to  recall 
for  us  the  tremendous  amount  of  coverage 
given  by  the  American  press  to  the  atroc- 
ities committed  against  the  Armenians  in 
Ottoman.  Turkey.  The  truly  horrifying  ac- 
counts of  destruction  and  degradation 
shocked  the  American  public  as  early  as 
the  1890'8. 

In  addition  to  the  massacres  that  are  de- 
scribed in  these  gruesome  reports,  there  are 
accounts  of  forced  religious  conversion 
that  are  equally  appalling.  We,  Americans, 
whose  Nation  was  founded  on  the  principle 
of  religious  freedom  and  tolerance,  are 
bound  to  find  these  descriptions  particular- 
ly troubling. 

On  February  24,  1896,  the  Washington 
Post  ran  an  article  under  the  headline, 
"Turkish  Persecution — Armenians  Forcibly 
Converted  to  Islam  Faith."  The  article 
states  that  "multitudes  have  been  forcibly 
converted  to  Islam."  A  March  6,  1896,  New 
■York  Times  article,  "Conversions  to 
Islam— By  Torture,  Threats,  False  Reports, 
Massacre  and  Starvation,"  corroborated 
this  assault  on  the  religious  liberties  of  the 


Armenians   in   estimating   the    number   of 
forced  conversions  at  40.000  and  stating: 

These  people  were  converted,  some  in  the 
heat  of  massacre,  to  save  their  lives:  some  in 
cold  blood,  to  save  their  wives  and  daugh- 
ters from  dishonor:  some  in  hunger,  to 
secure  food  offered  by  officials  on  this  con- 
dition ...  In  other  districts  the  Turks  have 
informed  them  that  they  will  be  killed  if 
they  attempt  to  return  to  Christianity,  and 
that  they  will  all  be  killed  if  they  admit, 
upon  being  questioned,  that  they  were  con- 
verted by  force  ...  In  some  districts  these 
forced  convicts  (sic)  are  daily  flogged  if  they 
do  not  go  to  mosque,  and  if,  at  mosque,  they 
make  errors. 

Ten  days  later,  a  March  16  New  York 
Times  article  reiterated  the  tragedy  of  this 
genocide  in  "Martyrs  for  the  Faith — Chris- 
tian Armenians  Must  Become  Moslems  or 
Be  Killed  by  Turks."  The  article  sUtes  that 
in  "Itsehmeh  a  certain  well-known 
Sheik  .  .  .  murdered  40  persons  in  cold 
blood  at  the  door  of  the  church"  because 
they  refused  to  convert. 

The  press  accounts  of  religious  persecu- 
tion are  a  profoundly  disturbing  subchap- 
ter in  the  long  history  of  the  attempted  de- 
struction of  the  Armenian  people.  Armeni- 
ans who  escaped  Ottoman,  Turkey,  during 
this  period  are  with  us  today  and  have 
chosen  this  country  as  their  adopted  home- 
land. Some  still  live  with  these  traumatic 
memories  and  are  deeply  grateful  to  the 
United  States  for  providing  them  safe 
haven  and  religious  freedom. 

These  proud  Americans  left  behind  many 
loved  ones  who  could  not  escape  the 
horror.  These  press  accounts  reiterate  that 
not  only  did  this  genocide  occur  but  also 
that  our  Government  and  our  press  was 
willing  to  take  a  stand  against  this  horror 
and  roundly  condemned  the  atrocities. 
House  Joint  Resolution  192,  which  I  am 
proud  to  have  cosponsored,  seeks  to  honor 
those  unfortunates  that  lost  their  lives  in 
this  tragedy  and  ensures  that  the  memory 
of  this  horror  will  live  on  with  future  gen- 
erations as  an  example  of  man's  inhuman- 
ity to  man.  It  is  most  fitting  that  the  Amer- 
ican Congress  designate  a  day  of  com- 
memoration as  a  tribute  to  the  Armenian 
survivors,  many  of  whom  live  on  in  this 
country,  daily  enriching  it  with  their  cour- 
age and  strength. 

I  urge  my  colleagues  to  join  in  support- 
ing House  Joint  Resolution  192  for  passage 
and  upholding  our  strong  record  in  pre- 
serving the  fundamental  human  rights  of 
freedom  to  speak,  to  worship,  and  to 
gather.  I  would  like  to  commend  the  texts 
of  these  articles  from  the  1890's  to  the  at- 
tention of  my  colleagues: 
(Prom  the  Washington  Post.  Feb.  21.  1896] 

Turkish  Persecution— Armenians  Forc- 
ibly Converted  to  Islam  Faith— Their 
Destruction  is  Ex"ntEME 

(From  a  Correspondent  of  the  Associated 
Press). 

Constantinople,  February  6.— It  will  be 
remembered  that  the  Sublime  Ports,  soon 
after  the  massacre  in  this  country  sent  out 
commissioners  to  investigate  into  the  recent 
disturbances  and  take  measures  for  quieting 
the  country.  One  group  of  commissioners 
went  to  Eraerout  and  the  other  entered  the 
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country  at  Sassoun  and  came  to  Nivas.  This 
commission  from  the  interior  did  its  work 
very  rapidly  spending  only  a  few  days  in 
each  of  the  principal  cities  on  the  route. 

The  day  after  their  arrival  they  sum- 
moned l)efore  them  a  numt>er  of  leading 
men.  Moslems  and  Christians.  These  were 
admitted  to  the  presence  of  the  commission- 
ers separately— first  the  Moslems,  after- 
wards the  Christians.  Reports  say  that  the 
commissioners  said  to  the  Moslems.  "We  did 
not  expect  too  much  of  you.  but  now  you 
have  done  it.  never  mind.  Henceforth  you 
must  keep  the  peace." 

When  the  Christians  were  admitted  the 
commissioners  received  them  standing,  and 
at  once  began  to  read  an  address  reciting 
the  benefits  the  Christians  had  received 
during  the  reign  of  the  t>eneficent  Sultan 
Abdul  Hamid  Khan,  and  the  perfidious  con- 
duct of  the  Armenians  who  had  started 
newspapers  and  sent  men  to  Washington 
and  Chicago  to  agitate  and  stir  up  the  na- 
tions against  their  government.  In  conclu- 
sion, the  address  said:  "Hereafter,  if  either 
Turks  or  Armenans  stir  up  trouble,  there 
win  be  no  more  imprisonments,  but  the 
death  penalty  will  be  visited  upon  such  of- 
fenders." 

THE  CHRISTIANS  THREATENED 

After  the  reading  of  the  address.  Abdul 
Pasha  began  to  address  the  Christians  in  a 
much  more  violent,  strain.  He  said  if  the  Ar- 
menians should  again  begin  to  agitate,  not 
even  the  name  of  Armenian  would  t>e  al- 
lowed to  remain:  they  would  all  be  blotted 
out.  Drawing  himself  up  to  his  full  height 
and  stretching  out  his  arm  like  a  sword,  he 
said:  "What  we  have  gained  we  gained  with 
blood,  and  when  we  give  up  this  morsel  we 
will  give  it  up  with  blood,  blood,  blood." 

So  far  as  I  can  learn,  in  the  Harpoot  vil- 
lage the  commissioners  spent  all  their  time 
in  Mezreh.  and  did  not  even  visit  the  city  of 
Harpoot,  which  was  plundered  and  burned, 
although  it  is  only  two  miles  from  Mezreh. 
No  questions  were  asked  of  the  Christians 
summoned  before  them.  When  the  commis- 
sioners had  finished  their  speeches  they  dis- 
missed them. 

Another  fact  of  interest  is  the  sending  out 
of  officials  to  enroll  in  the  government  lists 
the  names  of  Christians  who  have  become 
Moslems.  Multitudes  have  been  forcibly  co- 
verted  to  Islam.  I  do  not  mean  simply  that 
they  have  been  obliged  to  choose  between 
becoming  Moslems  and  perishing  by  the 
sword,  but  that  they  have  been  bound  or 
held  while  the  rite  of  circumcision  was  per- 
formed without  their  consent.  I  know  of  the 
case  in  which  an  aged  priest  was  tied  to  his 
own  door  and  circumcised,  while  in  another 
village  Christigins  begged  to  be  killed,  and 
their  Turkish  neightx>rs  said  to  them: 

"No.  we  want  you  to  till  fields.  We  will 
make  you  Moslems."  and  they  circumcised 
the  Christians  of  the  place  by  force. 
Enroixing  the  Converts 

The  government  has  said  that  these  con- 
versions were  worth  nothing,  and  that  no 
one  would  be  forced  to  change  his  religion, 
but  now  government  officials  write  these 
new  converts,  while  the  Turks  drive  them  to 
say  they  are  Moslems.  In  the  village  of 
SheikhaJ  the  official  said  to  the  Christians: 

"I  write  your  names  on  a  separate  list  to 
satisfy  the  Turks:  there  is  no  force  about 
It." 

But  one  acquainted  with  Turkish  ways 
may  expect  to  find  these  Christians  soon  en- 
rolled as  Moslem  citizens. 

The  carrying  off  of  Christian  girls  and 
women  still  continues.  In  the  city  of  Palu 


Turks  carry  off  girls,  keep  them  for  a  few 
days,  and  return  them  dishonored.  The 
same  is  done  in  many  other  places.  In  one  of 
the  Arabkir  villages  eight  girls  of  the  place 
are  imprisoned  In  Turkish  harems.  Their 
friends  hear  their  cries,  but  can  do  nothing 
to  help  them. 

The  destitution  of  the  Armenians  t>eggars 
description.  Men  who  were  wealthy  in  Octo- 
ber were  t>egging  for  bread  In  November. 
Villages  were  pillaged  of  every  scrap  of  food 
and  clothing.  When  the  plunderers  could 
find  nothing  more  to  carry  off  the  villagers 
returned  and  sifted  the  dust  to  gather  a  few 
kernels  of  wheat  or  barley.  Doors  and  win- 
dows were  carried  off.  In  many  cases  the 
timbers  of  the  houses  were  pulled  out  and 
carried  off.  Jars  were  broken.  Everything  of 
value  which  could  not  be  carried  away  was 
broken.  Windows,  cupboards.  t>oxes.  were 
smashed.  The  utmost  pains  were  taken  to 
leave  nothing  of  value  to  the  owners. 

TERRIBLE  DESTINATION 

And  all  this  was  done  at  a  time  when 
winter  was  so  close  at  hand  as  to  make  it 
reasonably  sure  that  cold  and  hunger  would 
destroy  those  whom  the  sword  had  spared. 
Wherever  you  go  you  meet  man  pinched 
faces,  and  people  clad  in  scanty  garments. 
And  you  know  that  multitudes  spend  the 
long,  cold  nights  huddled  together  with 
nothing  to  lie  down  upon  and  nothing  to 
cover  them.  Of  course  disease  sets  in  and 
carries  them  off. 

It  is  estimated  that  there  are  t>etween 
30,000  and  100.000  people  in  extreme  desti- 
tution. Europe  and  America  are  touched 
with  compassion,  and  funds  are  t>eing  gath- 
ered for  the  relief  of  the  sufferers  in  every 
town  and  city.  It  is  far  otherwise  with  the 
Turk.  He  views  his  work  with  complacency, 
and  does  not  like  to  see  it  interfered  with. 
The  government  has  given  a  little  aid  occa- 
sionally. In  many  cases  the  allowance  is  one- 
sixth  as  much  as  is  given  to  a  Turkish  gen- 
darme or  soldier.  I  have  seen  the  bread 
given  in  several  places.  If  resembles  the  lin- 
seed cakes  used  in  Europe  and  America  for 
feeding  cattle.  Even  the  allowance  Is  seldom 
continued  for  any  length  of  time.  A  large 
share  of  the  government's  appropriations 
for  the  relief  of  the  destitute  goes  into  the 
pockets  of  officials. 

Moreover,  the  Turks  are  hostile  to  relief 
work,  and  oppose  It  in  various  ways.  In  the 
city  of  Palu  the  Turks  said  to  the  Chris- 
tians: 

"If  our  beneficent  sultan  wishes  you  to 
have  money  he  Is  abundantly  able  to  give  it; 
but  he  has  not  seen  fit  to  do  so.  and  now 
you  are  receiving  money  from  the  English 
and  forming  an  alliance  with  them.  We  will 
cut  you  off." 

OPrOSITION  TO  RELIEF  WORK 

No  Christian  In  Palu  dares  to  receive  or 
distribute  relief  funds.  I  happen  to  know 
that  the  Armenian  missionaries  tried  to 
send  money  Into  Palu  and  It  was  returned  to 
them  because  no  one  In  Palu  dared  to  re- 
ceive and  distribute  It.  The  same  is  true  of 
the  town  of .  .  .  . 

In  some  of  the  villages  tax  gatherers  took 
from  the  villages  the  scanty  pittance  they 
had  received  to  keep  them  alive.  They  beat 
them  to  exhort  from  them  the  money.  One 
poor  villager  said:  "The  red  Is  .  .  .  the  flesh 
is  soft  so  we  gave  it  up." 
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Conversions  to  Islam— By  Torture, 
Threats,  False  Reports,  Massacre,  and 
Starvation— Forty  Thousand  Were  In- 
timidated 

London.  Feb.  26.— 77»e  United  Press  corre- 
spondent at  Constantinople  sends  the  fol- 
lowing: 

Some  anxiety  is  felt  in  regard  to  renewed 
threats  of  massacre  made  at  Aintah.  in  the 
Province  of  Ajeppo.  A  Mohammedan  out- 
break against  the  Christians  occurred  there 
in  November.  The  shops  and  some  houses 
also  of  the  Armenians  were  pillaged,  and 
about  250  people  were  killed  by  the  mob. 
but  a  considerable  number  of  houses  es- 
caped pillage  entirely.  Since  this  outbreak 
the  specially  pious  among  the  Moslems  have 
felt  it  a  duty  to  pillage  the  houses  then  un- 
touched. They  are  now  openly  declaring 
their  intention  to  do  this  and  to  kill  the  Ar- 
menians left  alive  in  the  city.  Leading  Mos- 
lems of  Aintah,  and  even  the  Kalmakam, 
have  assured  the  Armenians  that  the  Gov- 
ernment cannot  protect  them  unless  they 
t>ecome  Mohammedans. 

"The  numl>er  of  Armenians  who  have 
nominally  accepted  Mohammedanism,  in 
various  provinces  of  Turkey  since  the  mas- 
sacres is  now  estimated  at  somewhat  over 
40,000.  These  people  were  'converted,'  some 
in  the  heat  of  massacre,  to  save  their  lives; 
some  in  cold  blood,  to  save  their  wives  and 
daughters  from  dishonor;  some  in  hunger, 
to  secure  food  offered  by  officials  on  this 
condition,  and  some  on  receiving  assurances 
recently  that  Christianity  will  no  longer  l>e 
tolerated  In  the  empires,  and  that  security 
can  be  restored  in  no  other  way.  In  some 
districts  the  Government  has  allowed  these 
forced  converts  to  return  to  their  own  faith. 
In  other  districts  the  Turks  have  Informed 
them  that  they  will  all  be  killed  if  they  at- 
tempt to  return  to  Christianity,  and  that 
they  will  all  tie  killed  if  they  admit,  on  being 
questioned,  that  they  were  converted  by 
force.  In  some  districts,  notably  in  the 
mountainous  parts  of  the  Province  of 
Aleppo,  these  forced  converts  are  daily 
flogged  if  they  do  not  go  to  mosque,  and  if, 
at  mosque,  they  make  errors  in  the  liturgy. 
The  following  letter  from  Harpoot  has  been 
received  in  Constantinople  by  the  Relief 
Commission: 

"We  are  spending  a  good  deal  of  money 
here  for  relief  work,  as  you  already  know. 
Mr.  Oates,  the  treasurer,  sends  an  occasion- 
al financial  statement,  but  you  have  a  right 
to  demand  from  us  something  more  general 
which  shall  set  forth  the  needs  in  this  dis- 
trict in  Justification  of  these  large  expendi- 
tures. I  intended  to  send  such  a  statement 
last  week,  but  this  work  so  crowds  and  over- 
whelms us  that  it  Is  difficult  to  find  time  for 
any  adequate  presentation. 

"To  say  nothing  of  Diarbekr  and  its  vil- 
lages, a  part  of  which  constitutes  a  portion 
of  our  mission  field,  there  are  in  the  seven 
other  districts  200  villages  inhabited  by 
Christians,  some  of  them  large,  which  have 
been  ravaged,  and  which  look  to  us  for 
relief.  We  roughly  estimate  that  there  are 
100,000  persons  in  the  towns  and  villages  for 
which  we  have  special  care,  and  which  are 
cared  for  from  no  other  point,  who  are  actu- 
ally needy  and  suffering.  Official  relief  is 
without  system  and  a  farce  as  is  also  the 
restoration  of  stolen  property.  Nobody  who 
is  not  actually  in  the  midst  of  It  can  have 
any  comprehension  of  the  extent  of  the  des- 
olation about  us  and  of  the  degree  of  the 


suffering  endured.  Even  we  ourselves  are  be- 
wildered by  it.  We  cannot  take  it  in. 

"We,  however,  do  not  attempt  to  care  for 
this  great  multitude.  Every  plane  is  required 
to  prepare  a  careful  list  of  the  most  needy, 
giving  the  number  of  adults  and  of  children 
under  ten  years  of  age  in  each  family.  This 
list  is  submitted  to  a  central  committee  of 
nine  or  ten  of  our  most  reliable  and  sharp- 
est business  men.  Protestant  and  Gregorian, 
under  the  presidency  of  the  Armeanian 
Bishop,  for  their  careful  scrutiny.  Any 
person  whom  they  find  upon  this  list  who  is 
able  to  squeeze  through  the  Winter  without 
starving  is  stricken  from  the  list. 

"To  the  remainder  we  give  on  the  average, 
at  present,  10  piasters  to  adults  and  5  to 
children.  To  as  many  as  possible  of  the 
needy  work  is  furnished  both  to  men  and 
women  in  the  city,  in  order  that  they  may 
provide  themselves  with  bread.  Daily  ra- 
tions of  bread,  amounting  to  twenty  paras 
for  adults  and  ten  paras  for  children,  are 
given  to  more  than  1,000  in  the  city,  mostly 
refugees. 

"The  Misses  Seymour  and  Bush  give  their 
whole  time  to  a  labor  department  for 
women.  Some  980  in  the  city  are  sewing  and 
ten  more  are  knitting.  Other  hundreds 
would  be  glad  to  secure  work  for  the  2  pias- 
ters a  day,  which  is  what  is  paid,  but  here, 
as  in  every  other  department,  only  those 
who  are  in  absolute  need  are  employed. 
Over  4.000  suits  consisting  of  shirt  and 
drawers,  and  165  pairs  of  stockings  have 
been  made  and  distributed,  while  there  are 
other  thovisands  who  have  not  had  a  change 
of  underclothing  since  the  time  of  the  mas- 
sacre; also  981  mattresses  and  595  voghrans, 
some  of  them  newly  made  and  some  bought 
second  hand,  have  been  given  out.  The  need 
for  bedding  is  very  great,  but  cannot  be  met. 
Many  would  be  glad  of  a  piece  of  matting  or 
carpet  to  lie  upon,  or  a  piece  of  bagging  to 
put  over  them. 

""In  the  villages  the  cotton  industry  has 
been  a  very  important  one  in  the  Winter. 
The  massacre  took  place  Just  at  the  time  of 
the  cotton  harvest.  Where  it  had  been  gath- 
ered it  was  carried  away  with  the  rest  of  the 
plunder.  In  many  cases  it  was  taken  from 
the  field  even.  Spinning  wheels  and  looms 
were  carried  off  or  broken  up.  Still  there  are 
some  of  these  domestics  utensils  and  our 
ladies  have  sent  out  about  2.000  pounds  of 
cotton  to  be  worked  up  Into  thread  and 
cloth  for  which  the  women  are  paid.  Wool  la 
also  sent  out  and  made  into  stockings  for 
which  they  receive  pay.  and  the  stockings 
are  given  to  the  needy  poor.  The  whole  ex- 
pense of  this  industrial  branch  is  1,000 
Turkish  pounds.  It  would  t>e  greatly  en- 
larged if  there  were  more  money. 

""It  will  be  seen  from  what  has  already 
been  said  that  as  compared  with  the 
demand  the  supply  is  very  meager.  And  yet 
there  has  been  great  difficulty  In  securing 
the  money  which  we  have  already  distribut- 
ed as  it  comes  mostly  by  post,  and  we  also 
encounter  great  difficulty  in  distributing  In 
some  of  the  most  needy  districts,  those  most 
remote  from  us.  We  have  had  no  assistance 
from  the  Government,  and,  fortunately,  no 
active  opposition.  The  Government  has 
urged  that  the  work  should  be  done 
through  a  mixed  commission— two  Moslems 
and  the  Christians— but  this  tiesldes  being 
very  unsafe  and  wasteful,  would  tie  our 
hands  and  delay  the  work  In  every  direction. 
We  have  appointed  good  committees  in 
every  place.  Protestants  and  Gregorians— 
but  in  some  places,  like  Palu,  Choonkoosh, 
and  Malatia,  they  have  been  afraid  to  touch 
the  money. 


"The  committee  in  Malatia  are  beginning 
to  work  in  a  quiet  way,  for  we  sent  them 
money  despite  their  protest.  Nearly  100  lire 
has  been  distributed  in  the  city  of  Malatia, 
but  nothing  has  gone  to  its  villages,  twenty, 
perhaps,  in  number.  Choonkoosh  was  not 
plundered,  but  the  most  of  the  seventeen 
villages  have  suffered  badly.  The  Gregorian 
Council  reported  the  other  day  that  there 
were  2.500  refugees  and  destitute  in  the  dis- 
trict. We  have  sent  recently  to  our  commit- 
tee there  fifty  lire,  and  have  asked  them  for 
more  definite  particulars.  More  money  is 
imperatively  demanded  there. 

desperate  needs  at  choonkoosh 

"Choonkoosh  is  a  town  of  1,000  Christian 
houses,  of  which  more  than  100  were 
burned,  and  the  neighboring  village  of 
Adiah,  with  310  houses,  has  scarcely  any- 
thing left.  These  are  just  t)eyond  the 
Taurus.  Their  needs  are  desperate,  and  for 
nearly  two  months  we  have  been  trying  to 
get  money  into  the  place.  A  couple  of  weeks 
ago  we  sent  50  lire,  but  whether  it  reached 
the  place  and  has  been  distributed  we  have 
not  yet  learned.  The  Chareanjak  region, 
north  of  us,  with  sixty-three  plundered  vil- 
lages and  Fori  as  its  centre,  has  always  been 
an  oppressed  region,  under  the  dominion  of 
several  feudal  chiefs  and  surrounded  by  wild 
money  villages  which  it  is  impossible  to 
reach  from  Fori,  and  where,  on  account  of 
strictness  at  the  Euphrates  ferry— for  the 
district  lies  just  north  of  the  Euphrates— it 
has  been  impossible  to  send  relief  from 
here,  so  the  people  come  here  in  person  for 
the  little  which  we  can  give  them. 

"'A  strong  appeal  came  to  us  from  Kgin 
for  four  villages  which  had  been  badly 
sacked  and  plundered  in  its  vicinity— vil- 
lages which  have  relations  with  Constanti- 
nople, and  which  had  the  finest  village 
houses  to  be  found  in  this  part  of  the  coun- 
try. A  letter  from  the  village  of  Lidjo  re- 
ceived this  week  say  that  forty  of  its  ninety 
houses  have  l)een  burned  and  the  rest 
sacked,  and  the  inhabitants,  600  in  number, 
were  living  in  its  remaining  houses:  that 
until  the  snows  came  they  were  able  to  pro- 
cure a  part  of  their  subsistence  from  the 
green  herbage  of  the  fields,  but  now  that  is 
cut  off.  BO  they  appeal  piteously  to  us  for 
help.  The  large,  fine  village  of  Bingen  has 
suffered,  I  believe,  even  worse.  So  this  week 
we  have  sent  100  lire  to  a  good  committee  In 
Egln.  under  the  Presidency  of  the  Armenian 
Bishop,  to  distribute  to  these  four  villages 
and  sent  us  a  report.  Egln  luelf,  although 
not  plundered,  paid  a  heavy  sum  as  a 
ransom, 

"Akubklr,  like  Malatlc  suffered  much 
worse  than  Harpoot,  We  could  not  send  any- 
thing there  by  post  or  otherwise  for  several 
weeks,  and  no  committee  wu  willing  to 
handle  the  money,  through  fear.  We  have, 
however,  succeeded  In  getting  about  a  hun- 
dred and  twenty  llrae  distributed  In  the  city, 
and  have  sent  them  word  to  draw  on  us  for 
a  hundred  more.  But  not  a  plaster  of  this 
has  gone  to  the  fifteen  sorely  stricken  vil- 
lages In  that  district,  many  of  which  were 
plundered  three  or  four  times  and  some  as 
many  as  six  times. 

"One  of  the  most  difficult  problem*  which 
we  have  had  to  consider  has  been  Palu.  with 
his  forty-three  villages,  many  of  them  large. 
They  have  had  the  moat  awful  treatment 
from  Turks  and  Kurds,  and  our  committee 
even  now,  are  not  willing  to  receive  and  dis- 
tribute funds,  because  they  felt  that  it 
would  imperial  their  lives.  As  in  many  other 
places,  to  save  their  lives,  and  to  save  their 
families  from  a  fate  worse  than  death  the 
most  of  the  surviving  Christians  have  made 


a  formal  profession  of  Mohammedunism,  so 
they  are  closely  watched  by  the  Turks;  and 
the  Turks  hearing  that  money  was  to  come 
for  relief,  said:  So  it  seems  that  the  Armeni- 
ans still  have  political  relations  with  Eng- 
land.' All  who  can  are  leaving  the  place  and 
coming  with  their  families,  and  every  day  a 
large  number  of  villagers  appear  here  with 
their  village  lists  of  the  needy,  after  a  two- 
days'  walk,  and  after  there  lists  are  verified 
and  the  money  is  paid  to  them,  they  go  back 
to  their  homes  with  a  sum  of  money  scarce- 
ly larger  than  in  prosperous  times  they 
could  have  earned  in  the  same  number  of 
days. 

"As  Palu  belongs  to  the  Diarbekr  vilayet, 
though  much  nearer  to  Harpoot  than  to 
Diarbekr.  I  have  written  a  letter  to  li4r. 
Hallward,  the  British  Consul,  to  await  his 
arrival  at  Diarbekr,  begging  him  to  give 
early  attention  to  securing  an  order  for  Palu 
and  Choonkoosh  to  faclliute  distribution. 
This  has  t>een  an  unusually  mild  and  open 
Winter,  otherwise  many  of  these  people 
who  have  come  to  us  from  Palu,  and  other 
distant  places,  would  have  perished  in  their 
homes,  or  on  the  way.  It  is  a  great  grief  to 
us  to  send  them  home  with  such  small  sums 
of  money,  after  a  Winter's  Journey,  which 
including  their  stay  here  takes  nearly  a 
week, 

"This  work,  which  has  been  providentially 
thrown  upon  us,  is  very  laborious  and  very 
exhaustiiig.  The  money  which  is  sent  to  us 
we  regard  as  a  sacred  trust,  and  we  use  great 
care  in  its  administration.  I  can  say  that  our 
Treasurer  is  more  careful,  I  think,  in  its  use 
than  he  is  of  his  own  money.  What  wears 
upon  us  most  and  is  the  greatest  tax  upon 
our  strength  is  the  right  of  the  appalling 
wretchedness  and  misery  which  we  can  do 
so  little  to  alleviate.  The  majority  of  the. 
perhaps,  15,000  who  were  killed,  were  men 
with  women  and  children  dependent  upon 
them.  Here  are  penniless,  half-naked  women 
and  children,  many  of  them  from  houses 
that  have  been  burned,  many  of  whom  have 
been  in  comfortable  circumstances,  and 
some  of  the  better  class,  now  wandering 
about  in  search  of  food.  With  them,  as  with 
many  others,  it  is  not  simply  a  question  of 
surviving  the  Winter,  but  there  la  a  dark 
and  hopeless  future  before  them. 

"This  report  is  already  too  long,  although 
it  does  not  express  one-thousandth  part  of 
the  dreadful  reality.  There  is.  however,  an- 
other point  which  I  must  mention  in  clos- 
ing. The  knowledge  that  we  are  distributing 
money  has  evidently  stimulated  the  Govern- 
ment In  the  gathering  of  taxes.  In  some 
cases  the  collectors  are  on  the  watch  for  the 
villagers  when  they  return  with  their 
money.  In  the  village  of  Shehaji.  for  exam- 
ple, every  piastre  taken,  by  fourteen  houses, 
amounting  to  20  piastres,  was  taken  by  the 
tax  collectors. 

Marttrb  por  the  Faith— CRKiSTiAir  Amta- 
NiANs  Must  Bbcomx  Moslems  or  be 
Killed  bt  TtniKs— Womkm  trx  Pkkt  op 
the  Islamites 

CoHSTAirriNOPLE.  March  IS.— Information 
from  various  polnta  in  the  Provinces  of 
Slvas,  Harpoot.  Diarbekr.  Bltlls.  and  Van 
shows  that  the  process  of  forcing  Christians 
to  become  Moslems  is  still  in  active 
progress.  While  Christian  worship  Is  allowed 
to  t>e  held  in  most  of  the  cities  and  large 
towns,  in  the  villages  throughout  the  six 
provinces  of  the  reform  scheme  it  is  in  prac- 
tice prohibited. 

In  twenty-eight  villages  in  the  District  of 
Harpoot  at  last  accounts  there  had  been  no 
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Christian  worship  held  since  the  first  week 
in  November.  This  abolition  of  Christian 
worship  among  a  Christian  people  is  at  least 
connived  at  by  the  imperial  authorities  for 
they  do  nothing  to  protect  the  worshippers 
from  the  attacks  of  the  Mohammedans,  who 
declare  that  it  shall  no  more  be  allowed. 
The  abolition  of  worship  is  simply  a  part  of 
the  scheme  to  abolish  Christianity. 

The  name  of  the  Rev.  Hagop  Abouhaga- 
tiGm.  pastor  of  the  Protestant  church  at 
Oorfa,  in  the  Province  of  Aleppo,  must  be 
added  to  the  long  list  of  Protestant  clergy- 
men who  have  died  as  martyrs  during  the 
recent  massacres.  He  was  an  able  and  devot- 
ed man.  a  graduate  of  the  University  of 
Leipsic.  He  was  murdered  Dec.  29.  when  the 
second  massacre,  this  time  of  over  4.000 
Christians,  took  place  at  Oorfa. 

Later  news  from  Harpoot  shows  that  in 
that  village,  at  least,  some  sort  of  orders 
have  gone  out  to  discountenance  the  forced 
conversions.  When  the  authorities  from 
Harpoot  telegraphed  to  Constantinople  for 
instructions,  the  reply  came:  "Do  not  use 
force  to  convert."  The  local  Governor  inter- 
preted the  orders  liberally,  and  even  an- 
nounced that  every  one  was  to  return.  In 
one  quarter  of  Harpoot  all  the  Christians 
had  been  converted. 

In  Ksehmen  a  certain  well-known  Sheik. 
ten  days  after  the  heat  of  the  outbreak, 
murdered  forty  persons  in  cold  blood  at  the 
door  of  the  church.  He  invited  all  the  lead- 
ing Christians  to  a  conference.  Some  feared 
and  hid:  about  sixty,  however,  assembled  in 
the  church,  when  the  door  was  locked  upon 
them,  and  then,  under  the  lead  of  this 
Sheik,  the  Moslems  brought  out  these  men 
one  at  a  time.  Forty  refused  to  accept  Islam 
and  were  killed. 

There  are  15,000  forced  converts  in  the 
Province  of  Harpoot  alone,  and  40,000.  in 
the  whole  region  devastated  by  the  massa- 
cres. 

The  general  character  of  the  outrage  and 
the  uniformity  of  Its  methods  and  the 
apathy  of  the  officials  when  appeared  to  for 
redress,  all  give  color  to  the  impression  that 
there  is  a  fiendish  purpose  in  the  degrada- 
tion of  womanhood  among  the  Christian 
communities.  A  systematic  det>auchery  of 
Christian  women  is  carried  on  in  nearly  all 
the  devastated  districts.  It  is  as  If  the  Turks 
wish  to  make  sure  that  the  women,  always 
conservative  in  matters  of  religion,  shall 
lose  their  self-respect  and  the  grounds  of 
their  religious  hope.  They  therefore  seize 
the  Christian  women,  day  after  day  and 
week  after  week. 

At  Tamzara.  in  the  Province  of  Sivas.  all 
the  men  were  killed  in  the  massacres  early 
in  November.  Prom  a  well-to-do  Armenian 
population  of  1,500  all  that  now  remain  In 
this  village  are  atwut  300  starving  and  half- 
naked  women  and  children.  Triistworthy  in- 
formation from  this  place  says  that  the 
most  horrible  feature  of  the  situation  of 
these  Armenian  women  and  orphaned  girls 
is  that  passing  Turkish  soldiers  and  Turkish 
travelers  attack  them  in  their  homes  with- 
out hesitation. 

Prom  Megere.  the  seat  of  government  of 
the  Province  of  Harpoot.  information  de- 
clares that  the  same  license  exists  in  that 
province  also.  Within  earshot  of  the  Gover- 
nor General's  palace  Mohammedan  young 
men  have  broken  into  Christian  houses  by 
night,  and  the  officials  have  refused  to  take 
notice  of  the  abomination. 

Because  they  are  Christians  the  Turkish 
officials  will  not  protect  these  women,  but 
do  protect  their  aggressors  every  time  a 
complaint  is  made. 


The  purpose  to  abolish  Christianity  Is 
pressed  forward  with  the  whole  force  of  the 
Government  by  the  Indirect  means  of  de- 
priving the  Christian  communities  of  their 
men  of  influence  who  have  survived  the 
massacres.  In  every  town  or  city  where  the 
massacres  occurred  arrests  of  such  men  are 
now  in  progress.  No  charges  are  preferred 
against  the  men  arrested.  They  are  arrested 
simply  at  the  will  of  the  Governor.  The 
communities  are  thus  deprived  of  their  nat- 
ural advisers  and  remain  a  prey  to  any  en- 
terprise which  the  petty  officials  of  the 
Government  or  the  Imams  of  the  Moslem 
hierarchy  choose  to  inaugurate  against 
them.  At  Aintab  one  of  the  Protestant  pas- 
tors, and  at  Marash  two  of  the  pastors,  are 
thus  kept  in  prison  without  reason  and 
against  all  right  and  law. 
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GENERAL  LEAVE 

Mr.  EDGAR.  Mr.  Speaker.  1  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  this 
evening. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


MORATORIUM       ON      FINANCIAL 
RESPONSIBILITY  REQUIRE- 

MENTS FOR  CERTAIN  HAZARD- 
OUS WASTE  FACILITIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Broyhill]  is  recognized  for  30  min- 
utes. 

Mr.  BROYHILL.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  legislation,  along 
with  Mr.  TaLZIN.  .Mr,  LOTT,  Mr.  SHELBY. 
Mr.  Gingrich.  .Mr.  Dowdy,  Mrs.  Johnson. 
.Mr.  Nichols,  and  Mrs.  Smith  of  Nebraska, 
that  will  provide  a  2-year  moratorium  for 
certain  hazardous  waste  facilities  to 
comply  with  the  financial  responsibility  re- 
quirements under  the  Solid  Waste  Disposal 
Act.  If  this  legislation  is  not  enacted,  many 
businesses  will  be  forced  to  shut  down,  de- 
spite their  good  faith  efforts  to  demon- 
strate financial  responsibility,  and  despite 
their  compliance  with  groundwater  moni- 
toring requirements.  Let  me  explain. 

Last  year.  Congress  passed  the  Hazard- 
ous Waste  Control  and  Enforcement  Act, 
which  the  President  signed  Into  law  on  No- 
vember 8,  1984.  This  legislation  was  de- 
signed to  amend  and  Improve  the  manner 
in  which  we  handle  the  treatment,  storage, 
and  disposal  of  solid  waste.  One  of  the  pro- 
visions of  that  law  required  all  land  dispos- 
al facilities  to  certify  by  November  8,  1986, 
that  they  were  in  compliance  with  both  the 
groundwater  monitoring  regulations  as 
well  as  the  financial  responsibility  require- 
ments promulgated  under  the  Solid  Waste 
Disposal  Act.  Failure  to  so  certify  would 
result  in  the  closure  of  the  land  disposal  fa- 
cility. 

I  am  advised  by  the  EPA  that  since  the 
time  this  legislation  was  enacted  into  law — 
less     than     1     year    ago— insurance     has 


become  unavailable  for  pollution  risks.  It 
is,  therefore,  impossible  for  many  land  dis- 
posal facilities  to  obtain  the  insurance  they 
need  to  comply  with  the  Hnancial  responsi- 
bility requirements.  If  they  cannot  comply 
with  the  Tmancial  responsibility  require- 
ments, these  facilities  will  have  to  close. 

Mr.  Speaker,  it  is  clear  that  there  is  a 
great  inequity  here.  Through  no  fault  of 
their  own,  these  facilities  will  have  to  close 
even  though  the  only  reason  they  cannot 
comply  with  the  law  is  due  to  problems  in 
the  insurance  industry  over  which  they 
have  no  control.  They  will  have  to  close 
even  though  they  have  worked  hard  to 
comply  with  the  important  groundwater 
monitoring  regulations.  If  we  allow  this  to 
happen,  we  will  be  penalizing  those  very 
businesses  that  have  devoted  time  and 
money  to  comply  with  the  groundwater 
regulations.  Furthermore,  by  forcing  these 
businesses  to  close,  we  will  destroy  their  Ti- 
nancial  ability  to  properly  manage  the  haz- 
ardous wastes  remaining  in  their  land  dis- 
posal facilities.  We  cannot  allow  this  to 
happen. 

Mr.  Speaker,  let  me  make  clear  that  this 
legislation  does  not  weaken  the  require- 
ment that  all  land  disposal  facilities  be  able 
to  certify  compliance  with  the  groundwater 
monitoring  requirements  as  of  November  8. 
1985.  Beyond  that,  this  moratorium  is  only 
a  means  to  an  end.  It  simply  affords  Con- 
gress the  time  needed  to  get  a  handle  on. 
and  hopefully  resolve,  the  underlying  prob- 
lem— the  unavailability  of  liability  insur- 
ance. I  would  note  for  the  benefit  of  my 
colleagues  that  this  insurance  problem  af- 
fects more  than  these  particular  businesses, 
and  I  hope  that  the  Congress  will  quickly 
focus  its  attention  on  the  broader  insur- 
ance problem  facing  this  Nation. 

EPA  has  recently  advised  me  that  there 
is  no  way  to  avoid  the  unintended  impact 
of  the  current  law  other  than  by  congres- 
sional action.  I  urge  my  colleagues  to  join 
me  in  supporting  the  legislation  I  am  intro- 
ducing today  and  to  work  toward  immedi- 
ate passage  of  this  legislation. 

Mr.  Speaker,  the  text  of  this  legislation 
follows: 

H.R.  9«02 

A  bill  to  modify  the  deadlines  applicable  to 
hazardous  waste  disposal  facilities  re- 
quired to  certify  compliance  with  certain 
financial  responslblity  requirements  under 
the  Solid  Waste  Disposal  Act 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  I.  CERTIFICATION  OF  COMPLIANCE  WITH 
FINANCIAL  RESPONSIBILITY  RE- 
Ql'IREMENTS. 

(a)  ExTsifsioN  roR  Certain  Facilities.— 
In  the  case  of  a  facility  described  in  subsec- 
tion (b),  notwithstanding  the  failure  of  the 
owner  or  operator  of  the  facility  to  file  for 
the  determination  and  make  the  certifica- 
tion referred  to  In  section  3005(eM2)  of  that 
Act,  the  interim  status  of  such  facility 
under  section  3005(e)  shall  not  terminate  on 
November  8,  1985.  The  interim  status  of 
such  facility  shall  terminate  4  months  after 
the  enactment  of  this  Act  unless  the  owner 
or  operator  of  the  facility  (before  the  end  of 


such  4-month  period)  takes  each  of  the  fol- 
lowing action: 

(1)  Applies  for  the  determination  referred 
to  in  section  3005(e)(2)(A)  of  such  Act. 

(2)  Certifies  that  such  facility  (A)  is  in 
compliance  with  all  applicable  groundwater 
monitoring  requirements  under  subtitle  C  of 
such  Act  and  (B)  was  in  compliance  with 
such  requirements  as  of  November  8,  1985. 

(3)  Certifies  that  such  facility  meets  at 
least  one  of  the  criteria  set  forth  in  subsec- 
tion (b)  of  this  section. 

The  interim  status  of  each  such  facility 
shall  terminate  on  November  8,  1987.  unless 
the  owner  or  operator  of  the  facility  certi- 
fies (before  such  date)  that  such  facility  is 
in  compliance  with  all  applicable  financial 
responsibility  requirements  under  subtitle  C 
of  the  Solid  Waste  Disposal  Act.  No  facility 
shall  be  treated  as  operating  in  violation  of 
the  provisions  of  section  3005(e)(2)  of  the 
Solid  Waste  Disposal  Act  during  the  period 
between  November  8.  1985  and  the  date  4 
months  after  the  enactment  of  this  Act 
solely  by  reason  of  the  failure  of  such  facili- 
ty to  comply  with  such  provisions  before 
November  8.  1985. 

(b)  Facilities  Covered.— Subsection  (a) 
shall  apply  to  any  facility  used  for  land  dis- 
posal of  hazardous  waste  which  has  been 
operating  pursuant  to  interim  status  under 
section  3005(e>  of  the  Solid  Waste  Disposal 
Act  if  the  facility  satisfies  at  least  one  of 
the  following  criteria  within  the  4-month 
period  specified  in  subsection  (a): 

(1)  The  owner  or  operator  of  the  facility 
demonstrated  l)efore  Noveml>er  8.  1984.  that 
the  facility  complied  with  all  applicable  fi- 
nancial responsibility  requirements  under 
subtitle  C  of  the  Solid  Waste  Disposal  Act 
but  insurance  policies  on  which  such  com- 
pliance was  based  were  cancelled  after  such 
date  (or  the  owner  or  operator  received, 
after  such  date,  a  notice  from  the  issuer  of 
any  such  policy  of  the  issuer's  intent  not  to 
renew  the  policy). 

(2)  The  owner  or  operator  of  the  facility 
had  sales  or  revenues  of  less  than  $5,000,000 
for  all  lines  of  business  in  the  fiscal  year 
preceding  July  15.  1982. 

(3)  The  facility  is  located  in  a  State  for 
which  an  authorized  State  program  was  in 
effect  under  section  3006  of  the  Solid  Waste 
Disposal  Act  and,  under  such  program,  fi- 
nancial responsibility  requirements  pursu- 
ant to  the  Solid  Waste  Disposal  Act  did  not 
become  effective  before  November  8,  1984. 

(4)  The  owner  or  operator  of  the  facility 
has  demonstrated  to  the  Administrator  that 
he  has  made  a  good  faith  effort  to  obtain 
the  insurance  necessary  to  satisfy  all  appli- 
cable financial  responsibility  requirements 
pursuant  to  the  Solid  Waste  Disposal  Act 
and  provides  documentation  of  that  effort 
which  is  satisfactory  to  the  Administrator. 


REFLECTIONS  ON  THE  HAN- 
DLING OF  THE  MEDVID 
AFFAIR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Pease]  is  rec- 
ognized for  60  minutes. 

Mr.  PEASE.  Mr.  Speaker.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  in  the  House  a  situation  re- 
garding a  young  man,  a  sailor  by  the 
name  of  Medvid  who  twice  tried  to 
escape  from  a  Soviet  ship  in  the  Mis- 
sissippi River  near  New  Orleans. 


That  ship  was  in  the  harbor  in  order 
to  collect  grain  and  take  it  back  to  the 
Soviet  Union.  While  the  ship  was  wait- 
ing in  the  harbor,  this  young  sailor 
jumped  overboard.  30  feet  into  the 
Mississippi,  swam  ashore,  in  order  to 
escape  into  freedom,  if  you  will. 

He  was  returned  to  the  ship  not  once 
but  twice  by  our  Immigration  and  Nat- 
uralization Service.  It  is  rather  clear 
now.  after  the  event  is  over,  that  the 
event  was  mishandled  by  the  Immigra- 
tion and  Naturalization  Service,  and 
also  by  the  State  Department.  We  do 
not  know  why  the  situation  was  mis- 
handled, but  we  are  confident  that  it 
was. 

We  are  concerned  that  perhaps  the 
Immigration  and  Naturalization  Serv- 
ice, perhaps  the  State  Department, 
was  more  concerned  about  keeping 
amicable  relations  with  the  Soviet 
Union  on  the  eve  of  the  summit  be- 
tween Mr.  Gorbachev  and  President 
Reagan  than  it  was  with  the  human 
rights,  with  the  freedom  of  this  young 
Soviet  sailor  of  Ukrainian  descent. 

I  must  say  that  if  that  was  the  moti- 
vation, if  that  sort  of  bureaucratic  rea- 
soning went  into  the  decisions  that 
were  made  to  return  sailor  Medvid  to 
his  ship,  those  considerations  have  not 
been  adopted  by  the  American  people; 
by  Ukrainian  Americans  in  particular 
and  even  more  particularly  by  those  in 
the  United  States,  including  one  of  my 
own  constituents  who  believe  that 
they  may  be  related  to  this  young 
sailor. 
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They  have  kept  the  situation  alive. 
They  have  done  everything  in  their 
power  to  get  their  Government  to 
review  the  decision  which  forced  this 
young  sailor  back  to  his  ship. 

I  would  like  to  take  a  few  minutes  to 
review  the  events  that  have  happened 
in  only  the  last  5  days  regarding  this 
case. 

It  was  last  Thursday.  I  believe,  that 
Mr.  Medvid  was  returned  to  his  ship 
after  having  allegedly  signed  as  state- 
ment for  the  INS  that  he  wished  to 
return  to  his  home  country. 

But  then  the  next  morning,  the  in- 
terpreter who  Is  working  for  the  State 
Department  and  INS  who  did  the  in- 
terpreting between  the  U.S.  officials 
and  the  sailor  said  that  it  was  her  feel- 
ing that  he  had  categorically  said  that 
he  wished  to  stay  in  the  United  States 
and  to  have  asylum  here. 

That  revelation  by  the  Interpreter 
caused  a  lot  of  concern  on  the  part  of 
a  lot  of  Americans  including  myself 
and  one  of  our  colleagues.  Representa- 
tive F^iGHAN.  from  the  neighboring 
19th  Congressional  District  in  Ohio. 

Accordingly,  because  of  the  confu- 
sion, Mr.  Feighan  and  I  sent  a  tele- 
gram to  President  Reagan  on  Friday 
afternoon  asking  that  the  case  be  re- 
opened on  behalf  of  this  young  sailor. 
We  have  not  heard  an  answer,  I  must 


say,  from  the  White  House.  The  White 
House  acknowledged  on  Monday  that 
it  had  received  a  telegram,  said  that 
we  would  receive  in  due  course  a  reply; 
not,  to  my  way  of  thinking,  a  very  ex- 
peditious answer  from  the  White 
House. 

We  were  told,  however,  by  the  State 
Department  that  any  hope  of  getting 
Mr.  Medvid  off  the  ship  where  he 
could  be  interviewed  by  United  States 
officials  would  have  to  be  done 
through  Soviet  officials  here  in  the 
United  States. 

So  on  Monday.  Mr.  Feighan  and  I 
dispatched  a  letter  to  Ambassador  Do- 
brynin  making  an  appeal  to  him  that 
Soviet  officials  arrange  to  have  sailor 
Medvid  removed  from  the  ship,  again 
put  in  the  custody  of  the  United 
States  officials  so  that  he  could  make 
a  decision  and  we  could  make  certain 
in  our  own  minds  that  he  really  did 
either  wish  to  stay  in  the  United 
States  or  wish  to  return  to  his  home 
country. 

A  very  interesting  revelation  came 
up  over  the  weekend,  and  that  is  that 
three  women,  a  mother  and  two 
daughters  who  are  grown  women,  in 
my  district  and  Mr.  Feighan's  district 
believe  that  they  may  well  be  related, 
may  be  cousins  of  this  yoimg  sailor. 
They  have  the  same  family  name, 
they  come  from  the  same  area  of  the 
Ukraine  that  the  sailor  Is  from,  and 
that  family,  joined  by  Ukrainian 
Americans  all  across  the  country,  have 
been  engaged  in  the  last  4  or  5  days  in 
a  heroic  effort  to  see  to  it  that  this 
sailor's  rights  are  fully  protected  and 
that  this  land  of  America,  the  home  of 
the  free  and  the  brave,  the  Nation 
which  has  always  welcomed  the  op- 
pressed from  other  coimtries.  does 
what  is  right  by  sailor  Medvid. 

That  family  went  down  to  New  Orle- 
ans on  Monday  to  see  what  they  could 
do  about  getting  out  to  the  ship.  They 
actually  formed  a  flotilla  of  small 
boats,  went  out  to  the  Russian  ship  on 
Tuesday,  and  sought  permission  to  go 
aboard  and  talk  with  the  young  sailor. 
They  were  denied. 

At  the  same  time,  Ukrainian-Ameri- 
can lawyers  went  into  court  here  in 
Washington  to  seek  permission  or  to 
seek  an  order  from  the  court  to  keep 
the  Soviet  ship  In  United  States 
waters  and  to  get  the  sailor  off  that 
ship  so  that  he  could  be  interviewed 
by  United  States  officials. 

That  court  decision  was  not  favor- 
able to  the  plaintiffs,  and,  again,  this 
morning  we  were  in  touch  with  my 
constituent,  Mrs.  Mary  Filipovlch  of 
Wadsworth,  OH,  and  they  were  trying 
a  different  tack,  going  into  the  local 
Federal  court  In  New  Orleans. 

I  have  not  yet  heard  the  result  of 
that  appearance.  In  the  meantime.  Mr. 
Speaker,  other  things  are  happening. 
A  hearing  was  held  yesterday  in  the 
Subcommittee  on  Immigration  In  the 


30906 


CONGRESSIONAL  RECORD— HOUSE 


November  6,  1985 


November  6,  1985 


CONGRESSIONAL  RECORD— HOUSE 


30907 


other  body.  In  that  hearing,  it  was 
perfectly  clear,  in  fact  I  think  it  was 
admitted  by  the  Immigration  and  Nat- 
uralization Service,  that  the  case  was 
simply  bungled,  it  was  mishandled,  it 
should  not  have  been  handled  the  way 
it  was. 

There  will  be  a  hearing,  I  will  an- 
nounce to  the  House,  tomorrow  after- 
noon in  the  Subcommittee  on  Europe 
and  the  Middle  East  of  this  House  of 
Representatives  where  a  similar  inves- 
tigation will  take  place  Into  the  rea- 
sons why  the  State  Department  and 
the  INS  handled  this  case  the  way  It 
did. 

Congressman  Rittkr.  our  colleague 
from  Pennsylvania,  has  been  circulat- 
ing for  signatures  today  a  resolution 
which  he  Intends  to  introduce  calling 
upon  the  President  to  do  everything  in 
his  power  not  to  let  the  Soviet  ship 
leave  United  States  waters  until  this 
matter  is  resolved.  I  have  been  circu- 
lating on  the  floor  of  the  House  a 
letter  to  the  President  carrying  the 
same  message.  Over  70  of  our  col- 
leagues have  signed  that  letter  so  far. 

In  a  late-breaking  development,  I 
understand  that  Senator  Helms  of  the 
other  body  has  issued  a  subpoena  call- 
ing for  Mr.  Medvld,  the  sailor,  to 
appear  before  the  committee  of  the 
other  body  on  Friday  of  this  week.  It 
will  be  interesting  to  find  out  from  a 
legal  point  of  view  whether  or  not  a 
subpoena  issued  by  the  other  body  can 
do  what  the  Federal  courts  and  the  ad- 
ministration choose  not  to  do. 

Time,  Mr.  Speaker,  is  of  the  essence 
in  this  case.  My  understanding  is  that 
the  Soviet  ship  is  taking  on  grain  at 
the  moment  and  could  be  ready  to 
leave  at  any  time. 

I  would  ask  Members  of  the  body,  of 
the  House  here,  to  Join  me  in  appeal- 
ing to  the  President  of  the  United 
States  to  take  the  actions  within  his 
power  as  President,  as  head  of  our  ex- 
ecutive branch,  to  see  to  it  that  the 
State  Department  and  the  Immigra- 
tion and  Naturalization  Service  reopen 
this  case,  examine  it  again,  and  try  to 
make  sure  that  simple  Justice  prevails, 
that  the  sailor  is  again  removed  from 
the  ship,  is  brought  onshore  to  a  neu- 
tral place,  perhaps  to  the  consulate  of 
the  Swiss  Government,  the  Swiss  Gov- 
ernment being  traditionally  in  world 
diplomacy  a  body  to  deal  with  intema- 
tionai  Incidents  in  a  fair  and  neutral 
way. 

If  the  Soviets  would  agree,  we  could 
make  a  request  that  the  sailor  be 
taken  off  the  ship,  transferred  to  a 
neutral  place  like  the  Swiss  Embassy, 
where  he  could  be  questioned,  where 
he  could  be  confronted  with  the  Amer- 
ican citizens  from  my  district  who  be- 
lieve that  they  are  his  cousins. 

I  believe  that  it  could  make  a  sub- 
stantial difference  in  this  young  man's 
decision  about  his  life,  what  lies  ahead 
for  him,  if  he  were  to.  first  of  all.  know 
that  he  was  being  questioned  on  neu- 


tral territory  so  that  he  could  make  a 
free  and  open  decision,  uncoerced  by 
anybody.  Second,  it  might  make  a  dif- 
ference to  him  If  he  knows  that  he  has 
relatives  in  the  United  States  who  are 
concerned  about  him  and  who  would 
help  him  to  make  an  adjustment  to 
life  In  our  society  if  he  were  to  make 
the  decision  to  stay  here. 

Mr.  Speaker,  we  do  not  know  what 
his  decision  would  be.  Certainly  that 
decision  is  up  to  him.  It  would  be  no 
more  fair  for  us  to  coerce  him  into  de- 
fecting than  it  would  be  for  us  to  not 
give  him  the  opportunity  to  make  that 
decision  freely,  should  he  decide  to  do 
so. 

Mr.  Speaker.  I  would  like,  in  conclu- 
sion, to  read  a  few  passages  from  the 
letter  which  went  from  the  other 
body,  signed  by  41  Members  of  that 
body,  to  the  President. 

I  understand  that  it  went  out  a 
couple  of  days  ago.  This  letter  refers 
to  what  the  signers  view  as  an  uncon- 
scionable miscarriage  of  Justice,  that  is 
to  say,  the  return  of  sailor  Medvid  to 
his  ship.  It  refers  to  the  fact  that  Dr. 
Irene  Padoch.  the  interpreter  hired  by 
our  Government  to  interpret  the  dis- 
cussions t)etween  our  officials  and  the 
sailor,  said  clearly,  and  I  quote,  'The 
INS  officer  became  impatient  and 
asked  me  to  ask  whether  he,  the 
sailor,  wanted  political  asylum  because 
he  could  only  keep  him  here  under 
those  circumstances.  I  asked  the  sailor 
that,  and  he  unhesitatingly  responded. 
'Yes.' "  That  is.  yes.  he  did  want 
asylum. 

Yet  the  letter  from  the  other  body 
continues: 

Incredibly.  In  the  middle  of  the  night,  U.S. 
officials  attempted  to  return  Medvld  to  the 
ship.  En  route  bacic  to  his  ship.  Medvld 
Jumped  Into  the  river  a  second  time. 

There  are  many  unanswered  questions 
about  this  case.  But  Dr.  Padoch  gives  the 
best  explanation.  In  her  affidavit,  she  states 
that  "One  of  the  agent*  told  me  that  some- 
body goofed  and  that  he  should  Jump  into 
the  Mississippi  himself.' " 

Mr.  President,  a  life  hangs  in  the  balance 
because  of  that  "goof."  EVen  beyond  that, 
however,  what  U  at  stake  here  are  the  very 
principles  upon  which  this  Nation  Is  found- 
ed. How  can  we  possibly  turn  away  from  the 
gates  of  freedom  a  brave  man  fleeing  from 
heinous  persecution?  We  caimot  and  we 
should  not. 

We  urge  you  to  give  this  matter  your  Im- 
mediate attention.  If  there  are  anxieties 
about  disturbing  the  atmosphere  before  the 
summit,  then  surely  an  acceptable  alterna- 
tive would  be  to  transfer  Mr.  Medvld  to  a 
neutral  third  nation,  where  he  would  be 
provided  with  an  opportunity  to  recuperate, 
overcome  any  effects  of  drugs,  and  regather 
his  thoughts.  Then  let  him  make  a  clear- 
headed decision,  free  from  coercive  pres- 
sures, about  what  he  desires  for  his  future. 

Mr.  Speaker,  as  I  mentioned  earlier, 
I  do  not  know  why  the  INS  and  the 
State  Department  were  in  such  a 
hurry  to  close  this  case  and  why  they 
now  stonewall  the  situation  and  insist 
that  the  case  is  closed  and  that  noth- 
ing can  be  done  to  reopen  it.  That  does 


not  seem  to  me  to  be  carrying  out  Jus- 
tice as  we  know  it  in  this  country. 

American  citizens  know  better  than 
that.  They  know  that  we  as  a  nation 
can  do  better  by  the  hiunan  rights  of 
even  one  young  sailor  than  that.  They 
are  asking  their  Government  officials 
to  do  what  can  be  done,  clearly,  and 
that  is  to  insist  that  the  Soviet  offi- 
cials give  us  another  chance,  give  the 
family  a  chance  to  be  reunited,  to  see 
this  young  man  and  to  let  him  know 
that  there  are  people  in  the  United 
States  who  care  for  him. 

So  I  hope  the  Members  of  the  House 
will,  over  the  next  day  or  so.  Join  me 
in  doing  everything  possible  to  remind 
the  President  of  the  commitment  of 
our  Nation,  including  his  administra- 
tion, to  human  rights  and  that  that 
means,  if  it  means  anything,  that  we 
have  to  observe  and  protect  the 
human  rights  of  every  individual. 

With  that.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 


CHILDREN  AND  FAMILIES  IN 
POVERTY:  BEYOND  THE  STA- 
TISTICS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller] 
is  recognized  for  30  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker  and  Members  of  the  House, 
earlier  this  morning  the  Select  Com- 
mittee on  Children.  Youth  and  Fami- 
lies, which  I  have  the  privilege  of 
chairing,  held  a  hearing  Just  a  few 
blocks  from  this  Nation's  Capitol  to 
give  an  opportunity  to  a  number  of  in- 
dividuals who  are  currently  living 
their  lives  in  poverty,  attempting  to 
raise  their  families  In  poverty,  to  give 
them  a  chance  to  tell  Members  of  Con- 
gress what  it  is  like  on  a  day-to-day 
basis  to  be  poor  in  America  and  to  look 
Into  the  eyes  of  your  children  and 
know  that  you  are  poor.  And  what 
kind  of  aspirations  they  had  for  them- 
selves, for  their  families,  for  their  chil- 
dren. 

It  Is  a  rather  tragic  commentary  on 
the  United  States  of  America  that 
here  within  the  shadow  of  the  dome  of 
the  Capitol.  Just  a  few  short  blocks 
away,  we  had  to  listen  to  the  tragic 
stories  of  these  individuals.  Individuals 
who.  in  some  instances,  through  no 
fault  of  their  own.  find  that  they  were 
poor  smd  find  that  they  are  the  left- 
out  in  American  society. 

One  of  the  tragic  stories  from  1980 
to  today  is  the  dramatic  increase  in 
the  number  of  poor  people  In  America 
and  especially  the  dramatic  increase  In 
the  number  of  poor  children  in  Amer- 
ica. 
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In  1984,  12.9  million  or  21  percent  of 
all  of  the  children  In  America  were 
poor;   8.1   million   of   those   children 


were  white.  4.3  million  were  black.  2.3 
million  were  Hispanic  children  and  6.7 
million  or  52  percent  of  these  impover- 
ished children  were  female-headed 
single-parent  households. 

The  poverty  rate  for  children  under 
6  was  23.4  percent  in  1984.  For  black 
children  under  6,  the  poverty  rate  was 
51.1  percent,  the  highest  rate  recorded 
by  this  group  since  the  Census  Bureau 
began  collecting  figures  on  this  data  in 
1970. 

The  number  of  poor  children  in- 
creased to  nearly  3.5  million  between 
1979  and  1983  and  fell  by  520.000  be- 
tween 1983  and  1984.  The  decline  be- 
tween 1983  and  1984  was  entirely 
among  white  children,  although  the 
poverty  rate  for  white  children,  16.1 
percent,  remains  over  40  percent 
higher  than  in  1979. 

Poverty  rates  for  black  children  re- 
mained at  an  astonishing  46.2  percent 
between  1983  and  1984,  and  rose  from 
37.7  percent  to  almost  39  percent  for 
Hispanic  children. 

The  increase  in  poverty  among  chil- 
dren since  1979  Included  over  2  million 
children  in  male-headed  families. 
During  that  period,  poverty  rates  for 
male-headed  families  climbed  faster 
than  in  female-headed  families.  Be- 
tween 1959  and  1969,  the  child  poverty 
rate  in  this  country  was  cut  in  half,  to 
a  record  low  of  13.8  percent.  By  1984, 
the  child  poverty  rate  had  risen  50 
percent  above  the  1969  level. 

Mr.  Speaker.  I  believe  that  this  is  an 
indictment  of  the  Reaganomics  pro- 
gram. I  believe  this  Is  an  indictment  of 
the  claim  by  this  President  of  the 
United  States  to  care  about  poor  chil- 
dren. I  believe  this  is  an  indictment  of 
the  promise  of  this  President  that  he 
would  maintain  a  safety  net  so  the 
poorest  of  our  country  or,  as  he  refers 
to  them,  the  truly  needy  in  America 
would  not  fall  through  it.  In  fact,  the 
programs  of  this  administration,  un- 
fortunately all  too  often  agreed  to  by 
the  Congress  of  the  United  States,  has 
shredded  that  safety  net  so  that  mil- 
lions of  children  in  this  country  have 
simply  hit  the  ground  and  have  been 
irreparably  damaged  for  as  far  as  we 
can  see  into  the  future. 

A  child  in  a  female-headed  family  in 
this  country  is  4  times  as  likely  to  be 
poor  as  one  in  a  male-headed  family.  A 
black  child  is  three  times  as  likely  to 
be  poor  as  a  white  child. 

Forty-five  percent  of  all  poor  white 
children  and  75  percent  of  all  poor 
black  children  live  in  a  female-headed 
single-parent  family.  By  1990,  3  mil- 
lion more  children  under  the  age  of  10 
will  live  in  single-parent  households, 
totaling  almost  39  million  children,  a 
48-percent  increase  in  this  decade, 
raising  the  percentage  of  children  in 
such  households  to  23  percent  of  all 
children. 

Nearly  40  percent  of  the  families  re- 
ceiving AFDC  in  this  country  in  1982 
reported      earnings      from      incomes 


during  that  year.  More  than  one-sixth 
of  the  poor  children  In  1983,  2.5  mil- 
lion, were  in  families  with  at  least  one 
full-time  year-round  worker.  Again 
this  takes  away  the  myth  that  poor 
children  are  in  poor  families  because 
the  parents  of  these  children  prefer 
not  to  work  but  would  prefer  to  rely 
on  public  welfare.  The  fact  is  that  mil- 
lions of  these  poor  children  are  in  fam- 
ilies where  one  or  both  of  their  par- 
ents go  to  work  every  day  for  a  good 
portion  of  that  year  but  their  wages  in 
fact  are  so  low  for  the  hours  that  they 
work  that  this  family  still  ends  up 
poor  at  the  end  of  the  year. 

I  would  like  to  tell  Members  of  this 
Congress  that  it  is  these  low  Income 
families  that  have  their  income  taxes 
increased  by  300  percent  In  over  the 
last  few  years.  It  is  these  families  that 
have  seen  a  greater  tax  increase  than 
any  other  segment  of  our  society. 

So  I  think  we  have  got  to  imder- 
stand  that  whether  their  parents  work 
or  they  do  not  work,  we  find  millions 
of  children  in  a  desperate  situation,  a 
desperate  situation  of  poverty.  I  think 
while  these  figures  that  I  have  simply 
read  to  the  Members  of  this  body  are 
an  indictment  of  the  programs  that  we 
have  had  to  try  and  help  these  chil- 
dren, they  are  a  much  greater  indict- 
ment of  the  actions  that  this  Congress 
has  taken  to  reduce  the  programs  of 
support  for  these  families  who  are 
trying  to  work  and  get  out  of  poverty. 

But  there  is  something  more  impor- 
tant in  the  statistics  that  I  have  just 
read,  and  that  is  the  human  dimen- 
sions to  understand  that  behind  those 
statistics  of  the  millions  of  children  in 
poverty  and  the  millions  of  families 
that  are  impoverished  in  the  United 
States  today,  there  are  in  fact  individ- 
uals. This  morning  in  the  hearing  that 
we  held  at  Friendship  House  down  at 
6th  and  D  Streets  in  Southeast  Wash- 
ington, we  heard  from  Tweedy  Wil- 
liams, who  is  a  parent  in  Washington. 
DC,  who  is  now  working,  trying  to  stay 
off  of  welfare,  but  described  to  us  the 
day-to-day  combat  that  she  has  with 
the  system  and  with  the  ability  for  her 
to  provide  the  economic  well-being  for 
her  family,  where  she  went  through  a 
great  deal  of  turmoil  to  try  to  get  shel- 
ter and  a  decent  place  for  her  and  her 
1 -year-old  son.  only  to  find  out  after 
she  received  that  shelter  that  the 
person  who  owned  the  building  in 
which  she  was  living,  in  which  she 
paid  her  rent,  had  not  paid  the  mort- 
gage for  a  good  period  of  time.  That 
building  was  foreclosed  on  and  all  of 
the  tenants  were  evicted. 

Once  again,  she  found  herself  and 
her  son  out  on  the  street.  Fortunately, 
she  was  able  to  secure  a  place  to  live  in 
a  shelter  for  homeless  in  Bethesda  and 
she  unfortunately  had  to  stay  in  that 
shelter  for  some  2  months.  During 
that  time,  I  say  to  the  Members  of  this 
body,  she  was  not  sitting  around  that 
shelter.  She  was  working  two  Jobs  to 


try  to  provide  the  income  for  her  and 
her  son.  She  was  getting  up  at  S 
o'clock  in  the  morning  to  go  to  work, 
to  work  for  $4  an  hour,  and.  as  she 
pointed  out,  at  M  an  hour,  at  least  1 
hour  of  her  work  had  to  be  spent 
simply  to  pay  for  her  carfare  to  and 
from  work.  In  fact,  it  exceeded  her 
hourly  wage.  She  had  to  work  an  hour 
to  get  the  carfare  to  go  to  her  Job. 

I  do  not  know  if  Members  of  the 
Senate  who  voted  to  eliminate  the  low- 
income  programs  when  they  voted  on 
Gramm-Rudman  today  need  carfare  to 
go  to  work;  but  if  they  do,  for  them  to 
achieve  the  amount  of  money  neces- 
sary for  them  to  pay  the  same  carfare 
that  Tweedy  Williams  has  to  pay  to  go 
to  work,  I  believe  that  roughly  at  our 
salary,  if  you  count  the  honorariums 
that  Senators  and  Members  of  Con- 
gress get,  they  would  have  to  work 
perhaps  a  minute,  perhaps  all  of  3 
minutes,  to  achieve  that  same  carfare 
that  Tweedy  Williams  had  to  achieve 
to  get  to  work  for  a  Job  that  paid  $4  an 
hour  so  she  could  raise  her  1 -year-old 
son. 

When  she  concluded  her  testimony 
before  us,  she  told  us  of  her  son.  She 
said,  "I  don't  want  him  to  live  In  the 
kind  of  life  I  have  had.  I  want  his 
home  to  be  filled  with  the  things  he 
needs  and  wants,  and  I  pray  that  I  can 
give  them  to  him." 

The  committee  also  heard  from 
Aletha  Harris,  who  is  a  parent  from 
Maryland.  Aletha  told  us  about  trying 
to  raise  her  children  as  a  sUigle 
parent.  She  told  us  of  giving  birth  to 
her  first  child  when  she  was  17  but 
her  mother  discouraged  her  from  get- 
ting married  because  she  felt  that  she 
was  not  prepared  to  go  out  into  the 
world,  and  she  asked  that  she  finish 
school  so  that  she  could  get  a  good  Job 
so  she  could  go  to  work  to  raise  her 
family.  She  talked  about  what  it 
meant  to  live  in  a  violent  marriage 
with  her  spouse,  who  was  chasing  her 
and  disturbing  her  in  the  middle  of 
the  night  and  beating  on  her  door. 
She  talked  about  what  it  was  like  to 
live,  when  she  lost  her  Job,  on  a  wel- 
fare check  of  $282  a  month,  when  her 
rent  was  $199.  when  there  was  $77  in 
food  stamps  and  she  had  $6  left  for 
the  rest  of  the  month.  $6  for  the  next 
30  days. 

She  talked  about  what  it  meant  to 
try  to  provide  for  her  children  as  she 
worked  two  Jobs  16  hours  a  day  and 
how  she  finally  found  a  house,  but 
when  she  moved  into  the  house  she 
found  out  that  she  still  did  not  have 
transportation,  so  she  had  to  walk  2 
miles  to  pick  up  groceries  at  the  store 
and  to  bring  them  back,  and  how 
many  times  she  had  to  walk  a  mile  to 
take  her  child  to  be  cared  for.  her  day- 
care mother,  so  she  could  continue  to 
work.  She  talked  about  how  her  older 
child,  her  daughter,  would  have  to 
walk  through  the  cold  to  bring  her 
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younger  daughter  home  while  she  was 
still  at  work  and  the  traumatic  deci- 
sion of  whether  or  not  to  pay  the  elec- 
tric bill  or  whether  or  not  to  pay  the 
car  bill  because  she  needed  a  car  so 
that  she  could  keep  her  job. 

She  talked  about  not  being  able  to 
pay  the  electric  bill,  so  there  was  no 
heat  in  the  house,  and  about  ironing 
her  clothes  on  top  of  the  grill  in  her 
stove,  about  the  big  decision  about 
whether  or  not  to  buy  curtains  so  that 
she  could  have  privacy  for  her  and  her 
family. 

Mr.  Speaker  and  Members  of  the 
House,  very  often  we  like  to  pretend 
that  those  people  who  are  poor,  those 
people  who  are  impoverished  in  this 
country  are  lazy,  that  they  really  have 
no  gumption,  that  if  they  really 
wanted  to  get  ahead  they  could.  Well, 
let  me  tell  you  the  witnesses  we  heard 
this  morning  simply  set  that  myth 
aside.  I  dare  say  they  are  working 
harder  than  most  Members  of  this 
body  in  trying  to  keep  their  families 
together,  and  they  are  under  far  more 
pressure  than  any  of  us. 

We  also  heard  from  a  young  man 
named  Michael  Jacobs.  Michael 
Jacobs  is  17  years  old  and  he  told  this 
committee  after  being  raised  in  a 
family  of  a  rather  difficult  back- 
ground, with  a  number  of  brothers 
and  sisters  who  have  gone  to  the  Job 
Corps,  one  who  has  gone  to  prison, 
how  somehow  he  was  able  to  escape 
that  because  a  man  told  him  that  an 
education  was  more  important  than 
selling  dope  and  smoking  grass  and 
hanging  out  on  comers,  as  he  was 
doing  when  he  was  a  very  young  child, 
how  Michael  Jacobs  told  this  commit- 
tee "that  just  don't  get  it, "  and  how 
Michael  Jacobs  is  going  to  school, 
trying  to  get  his  grades  in  order  so 
that  he  can  go  to  the  University  of 
Maryland. 

Michael  Jacobs  is  doing  that  with  a 
number  of  strikes  against  him.  but  I 
think  he  convinced  the  members  of 
this  committee  that  he  was  trying,  and 
they  wished  him  well  and  they  were 
taken  quite  aback  by  his  sense  of 
gumption,  by  his  sense  of  the  desire  to 
participate  in  the  American  dream.  As 
Michael  said,  "Success  means  having 
what  I  want,  a  decent  job,  it  means  to 
settle  down  with  a  family,  a  career  and 
a  college  degree."  When  I  was  a  kid  I 
was  raised  by  my  mother  and  then  she 
met  a  man  named  Lonnie,  and  they 
have  been  together  for  12  or  13  years, 
"and  he  showed  me  what  life  was 
about,  and  he  told  me  that  to  get  an 
education  was  more  important  than 
hanging  out  on  the  comer  selling 
drugs,  that  selling  drugs  was  hurting 
others  and  I  was  killing  other  people 
when  I  sold  it  to  them." 

What  Michael  is  saying  is  that  even 
coming  out  of  a  cycle  of  poverty,  he  is 
willing  to  try  and  make  it. 
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He  is  willing  to  move  forward,  as  are 
the  other  witnesses  that  we  heard 
from  in  the  hearing:  as  was  Tweedy 
Williams,  as  was  Aletha  Harris,  as  was 
Michael  Jacobs,  as  was  Stephanie 
Epps.  Stephanie  Epps  is  a  17-year-old 
youngster  with  two  children  who  is  in 
Cardozo  High  School  here,  who  told 
us  about  getting  up  at  2:30  in  the 
morning  so  she  could  study  while  the 
house  was  quiet  because  they  live  in  a 
house  with  a  great  number  of  people. 
She  told  us  how  she  came  directly 
home  from  school  so  she  could  study 
while  her  grandmother  watched  her 
children,  and  how  she  hopes  some  day 
to  have  a  house  of  her  own.  and  how 
she  was  hoping  that  either  she  could 
learn  the  trade  of  a  beautician  or  per- 
haps even  get  into  the  U.S.  Army  so 
that  she  could  provide  a  means  of  sup- 
port for  her  family. 

But  Stephanie  Epps  did  not  drop  out 
of  school.  Stephanie  Epps  did  not 
shirk  her  responsibilities.  She  accept- 
ed them  with  the  support  of  her 
family,  again  a  family  that  is  deeply 
impoverished.  They  have  tried  to  pro- 
vide some  semblance  of  support  for 
Stephanie  and  her  children  so  that 
she  could  go  on  and  hopefully  provide 
a  better  life  for  her  child. 

I  guess  what  I  am  trying  to  say  to 
the  Members  of  this  Congress  is  that 
we  ought  not  to  treat  poor  people  in 
the  country  as  them  against  us. 

Very  often  members  of  the  select 
committee  say  to  me  they  want  to 
have  hearings  on  the  success  stories, 
why  some  people  escape  poverty  and 
why  some  people  do  not:  what  is  it 
that  motivates  people  to  leave  the 
ghetto  to  get  an  education,  and  for 
those  who  do  not. 

But  very  often  sometimes  I  think 
what  these  people  are  really  telling  me 
is  they  want  to  see  somebody  who 
models  the  notion  of  success  as  we 
would,  the  kind  of  life  that  we  would. 

I  would  say  to  Members  of  the  Con- 
gress that  had  they  been  in  this  hear- 
ing today.  I  think  they  would  have  un- 
derstood that  for  millions  of  poor 
people  in  this  country  success  is  a 
daily  battle.  It  Is  not  the  notion  of  a 
college  degree.  It  is  not  the  notion  of  5 
years  from  today  a  career  move.  Suc- 
cess is  being  able  to  provide  food  for 
your  family,  shelter  for  your  family. 
Success  is  hoping  that  you  are  not 
going  out  Into  the  street  on  circum- 
stances beyond  your  own  control.  Suc- 
cess is  hoping  that  you  will  have 
enough  money  at  the  end  of  the 
month  to  make  ends  meet. 

But  I  think  the  real  success  that  the 
witnesses  before  the  select  committee 
told  us  about  is  somehow  not  letting 
that  spirit  die.  the  fact  that  you  have 
drawn  a  difficult  lot:  that  somehow 
you  still  aspire  to  make  this  world 
better  for  your  children:  that  some- 
how you  desire  to  have  a  better  life  for 
»hem.  So  you  continue  on  as  Tweedy 


Williams,  Aletha  Harris.  Michael 
Jacobs.  Stephanie  Epps.  Ana  Mareno, 
and  others  who  testified  today  do. 

What  I  would  like  this  Congress  to 
understand  is  that  these  people  have 
so  very  often  said  they  would  prefer 
not  to  be  on  public  assistance.  They 
spent  a  great  deal  of  time  this  morn- 
ing telling  us  how  degrading  it  is  to 
wait  for  that  check,  to  have  your 
whole  life  dependent  upon  whether 
that  check  arrives  on  time  or  does  not 
arrive  on  time. 

But  they  also  understand  that  if 
they  work  16  hours  a  day  on  two  jobs, 
they  are  still  going  to  be  poor,  and 
they  need  some  resources  to  help 
them  over  the  tough  spots. 

What  they  are  saying  is.  "We're  will- 
ing to  go  to  work.  We're  willing  to  pull 
our  load.  We're  willing  to  try  to  stay  in 
school.  But  we  may  need  some  help 
for  a  period  of  time." 

Now,  what  the  Congress  has  an- 
swered with  the  proposal  on  Gramm- 
Rudman,  what  this  administration  has 
answered  and  this  Congress,  all  too 
often,  is  that  the  moment  you  get  a 
job  after  years  on  welfare,  we  are 
going  to  cut  off  all  the  resources  to 
you. 

The  question  really  is,  should  we  do 
that,  or  should  we  try  to  work  with 
these  people  and  stay  with  these 
people  and  bet  on  their  success  and.  as 
they  do  better,  we  will  withdraw  some 
of  these  resources  over  a  period  of 
time  to  get  them  on  their  feet?  Are  we 
prepared  to  look  at  the  dignity  of 
these  individuals  and  to  treat  them  as 
individuals  and  to  understand  what 
their  needs  are?  Or  are  we  simply  pre- 
pared to  class  them  as  the  poor  in  this 
country,  treat  them  as  an  abstract  and 
go  on  about  our  business? 

Tragically,  most  Members  of  this 
House  and  most  Members  of  the  other 
body  will  never  get  a  chance  to  meet 
these  people  who  testified  today,  and 
rarely  will  Members  of  this  body  or 
Members  of  the  Senate  go  out  and 
make  an  attempt  to  talk  with  these 
people  and  to  understand,  will  they 
make  an  attempt  to  understand  what 
it  means  to  be  poor  in  America  every 
day,  what  it  means  to  grow  up  poor  in 
America. 

But  until  that  time,  I  would  hope 
that  they  would  understand  that  there 
are  an  awful  lot  of  decent  people  in 
this  country  who  happen  to  be  poor, 
and  there  are  an  awful  lot  of  people  in 
this  country  who.  if  given  the  chance, 
will  take  the  chance  and  make  the 
most  of  it,  and  that  this  Government 
ought  to  be  as  compassionate  as  its 
citizens. 

It  is  very  interesting  that  in  a  recent 
poll  in  the  Los  Angeles  Times,  the 
overwhelming  number  of  people  polled 
in  the  Los  Angeles  area  felt  that  this 
Government  should  do  more  to  help 
poor  children  and  to  help  those  fami- 
lies in  need. 


But  we  do  not  find  that  in  the  Con- 
gress of  the  United  States.  I  guess  the 
reason  for  that  may  be  that  the  coun- 
try is  a  little  bit  nicer  than  the  Con- 
gress of  the  United  States,  that  per- 
haps the  country  is  not  as  mean  spirit- 
ed as  the  Congress  of  the  United 
States. 

You  know,  we  hear  a  lot  of  talk 
when  we  talk  about  balancing  the 
budget,  when  we  hear  about  cutting 
these  programs  to  the  poor.  We  hear 
about  bold  actions  and  tough  actions. 
It  does  not  take  a  great  deal  of  tough- 
ness for  Members  of  Congress  in  this 
institution,  in  this  Chamber,  to  strike 
out  against  the  poor  in  this  Nation. 
We  do  not  have  to  be  very  bold  to 
strike  out  against  poor  children.  It 
takes  no  great  courage  to  rip  the  food 
stamps  away  from  a  very  young  child 
who  has  no  other  means  of  support,  or 
for  the  elderly  in  this  country  that 
have  now  retired  and  retired  into  pov- 
erty and  need  that  kind  of  help.  It 
does  not  take  a  great  deal  of  courage 
to  kick  the  crutches  out  from  the  el- 
derly in  the  Medicare  Program  or  the 
poor  in  the  Medicaid  Program.  That  is 
not  courage:  those  are  acts  of  cowards. 
Those  are  acts  of  cowards,  because 
when  we  take  those  actions,  rarely  will 
any  Members  of  this  Congress  meet 
the  victims  of  those  actions.  Rarely 
will  they  get  an  opportunity  to  talk  to 
the  mother  who.  because  of  the  cuts  in 
the  WIC  Program,  the  hundreds  of 
thousands  of  mothers  who  are  medi- 
cally eligible  because  they  are  at  risk 
of  having  a  low  birth  weight  baby, 
that  has  40  times  the  chance  of  dying 
in  the  first  year  of  life  than  a  normal 
weight  baby.  Rarely  will  Members  of 
this  Congress  talk  to  that  mother 
about  the  denial  of  a  few  dollars  a 
month  in  high  protein  food  supple- 
ments so  that  we  can  get  the  weight  of 
that  baby  up  in  the  normal  range. 

We  will  not  talk  to  that  mother.  We 
will  not  understand  the  tragedy  that 
befalls  a  family  that  sees  the  birth  of 
a  newborn  child  only  to  be  taken  in  to 
the  intensive  care  wards  of  the  hospi- 
tals of  this  Nation. 

Unfortunately,  not  only  is  the  policy 
with  respect  to  the  cutbacks  in  health 
care  for  the  poor,  nutrition  for  the 
poor,  not  only  is  it  sad  policy,  but  it 
also  happens  to  be  economically  very 
foolish,  because  it  is  the  very  prevent- 
ative actions  in  the  delivery  of  health 
care  and  nutrition  to  the  poorest 
people  in  this  country  that  has  the  op- 
portunity, according  to  study  after 
study  by  the  Reagan  administration 
and  the  previous  administration,  to 
save  this  Government  billions  of  dol- 
lars in  health  care  costs.  But  we, 
rather,  talk  about  the  short-term  goal 
of  cutting  a  few  people  off  of  the  pro- 
gram. 

So  I  would  hope,  Mr.  Speaker  and 
Members  of  the  House,  that  the  next 
time  we  cavalierly  talk  about  cutting 
programs  to  the  poor,  or  as  this  body 


considers  whether  or  not  to  exempt 
programs  for  the  poor  from  the 
Gramm-Rudman  proposal,  when  we 
consider  whether  or  not  to  follow  the 
cavalier  actions  of  Members  of  the 
Senate,  many  of  whom  are  million- 
aires, that  they  cavalierly  threw  aside 
the  poor  in  this  country.  Democrats 
and  Republicans  alike,  liberals  and 
conservatives  alike,  I  would  hope  that 
we  would  understand  that  the  poor 
people  in  this  Nation  are  not  an  ab- 
straction, but  they  are  very  real  people 
who  live  with  the  anguish  of  poverty 
on  a  day-to-day  basis.  On  an  hour-to- 
hour  basis,  they  struggle. 
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Because  they  are  poor  does  not 
mean  that  they  do  not  get  an  opportu- 
nity to  witness  America  society  in  the 
media,  that  they  do  not  get  an  oppor- 
tunity to  see  how  the  other  half  lives, 
and  because  they  are  poor  does  not 
mean  that  they  are  insensitive  to  the 
actions  that  we  might  take  in  this 
Congress:  so  I  would  hope  that  the 
Congress  of  the  United  States  would 
quit  striking  out  at  the  poor  in  this 
country.  I  would  hope  in  fact  that  the 
Congress  of  the  United  States  would 
try  to  do  as  we  did  a  decade  ago,  and 
that  is  to  try  to  work  toward  the  eradi- 
cation of  poverty  in  this  country. 

Let  me  remind  this  Congress  that  in 
the  decade  between  1960  and  1970  the 
child  poverty  rate  was  13.8  percent. 
Today  it  is  in  excess  of  21  percent. 
Something  is  terribly  wrong  in  this 
country  when  we  condemn  13  million 
of  our  children  to  a  life  of  poverty.  It 
is  not  to  suggest  for  a  moment  that  all 
of  that  can  be  made  up  by  the  Federal 
Government,  nor  should  it,  but  it  is  to 
suggest  that  absent  meaningful  Feder- 
al responses  to  this  epidemic  of  child 
poverty  in  the  United  States  we  will 
simply  not  be  able  to  roll  back  the 
number  of  children  in  poverty.  We  will 
simply  not  be  able  to  make  the  gains 
on  infant  mortality  that  are  so  neces- 
sary, and  we  simply  will  not  be  able  to 
liberate  those  children  from  the  quite 
lives  of  desperation  that  the  poor  in 
this  country  lead  so  all  too  often  and 
in  all  too  great  numbers. 

So,  Mr.  Speaker,  I  appreciate  this 
opportunity  to  share  this  morning's 
hearing  with  the  Members  of  the 
House  of  Representatives,  but  it  is  also 
with  some  degree  of  shame  that  I  have 
to  tell  you,  as  I  did  at  the  outset,  that 
that  hearing  was  held  within  the 
shadow  of  the  dome  of  this  great  Cap- 
itol, that  within  the  shadow  of  the 
dome  of  this  great  Capitol  there  are 
children  in  poverty  who  have  little 
hope  of  ever  escaping  that  poverty, 
and  that  is  a  national  tragedy  and  the 
commitment  of  this  Congress  ought  to 
be  to  eradicate  poverty  among  chil- 
dren in  this  country. 


POLITICAL  ASYLUM  FOR 
MIROSLAV  MEDVID 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
RiTTER]  is  recognized  for  30  minutes. 

Mr.  RITTER.  Mr.  Speaker,  the  hour 
is  late.  It  is  late  for  us  here  in  the 
Halls  of  the  Congress,  and  it  is  late  for 
a  young  Ukrainian  seaman  named  Mir- 
oslav  Medvid. 

Mr.  Speaker,  it  is  with  deep  regret 
that  I  take  to  the  floor  of  the  House 
today  to  bring  this  message  on  behalf 
of  Miroslav  Medvid.  The  case  of  Miros- 
lav  Medvid  should  never  have  gotten 
to  the  point  it  has  arrived  at. 

There  is  no  doubt  from  all  the  infor- 
mation we  have  that  a  grievous  error 
has  been  made,  that  a  significant 
human  tragedy  is  underway. 

Mr.  SpeEiker,  we  have  in  our  power 
in  this  country  the  opportunity  to 
avoid  a  continuation,  indeed  lifelong 
continuation  of  this  tragedy. 

We  have  in  our  power  the  opportuni- 
ty to  give  Mr.  Medvid  the  chance  he 
never  had. 

I  would  like  to  recount  the  events 
leading  up  to  the  present  and  how  the 
kind  of  appropriate  rules,  regulations, 
and  procedures  that  are  commonly  af- 
forded defectors  political  asylum  were 
not  afforded  to  Mr.  Medvid,  how  they 
were  avoided. 

Now  I  am  not  saying  that  I  have 
some  knowledge  of  some  conspiracy 
from  on  high  to  somehow  save  the 
summit  from  the  destruction  of  one 
lonely,  desperate  man,  but  I  do  know 
that  the  kind  of  treatment  that  this 
man  received  in  this  country,  on  our 
sacred  American  soil,  is  not  worthy  of 
who  we  are,  what  we  are,  and  what  we 
stand  for. 

Mr.  Medvid  took  in  a  little  brown  jar 
some  legal  documents,  a  watch,  and 
according  to  witnesses  something  red. 
He  took  this  little  brown  jar  and 
jumped  off  the  side  of  a  great  and 
large  grain  ship,  grain-hauling  ship. 
He  jumped  into  the  Mississippi  River 
in  near  hurricane  conditions  and  swam 
to  shore.  When  he  first  came  to  shore 
the  first  American  to  see  him  was  the 
owner  of  a  jewelry  store,  Mr.  Joseph 
Wyman. 

I  would  like  to  read  the  affidavit  of 
Mr.  Joseph  Wyman: 

In  the  parish  of  Plaquemines,  town  of 
Belle  Chasse,  State  of  Louisisma. 

I,  Joseph  Wyman.  duly  sworn,  hereby  give 
the  following  statement  of  my  own  free  will 
and  accord: 

My  name  is  Joseph  Wyman  and  I  reside  in 
Belle  Chasse.  Louisiana.  Today  is  November 
I,  1985,  and  I  am  providing  this  statement 
to  Orest  A.  Jejna  of  Phoenix.  Arizona. 

On  October  24.  1985.  a  Thursday,  at  7:30 
to  8:00  p.m..  I  was  closing  my  jewelry  store 
when  I  noticed  a  man  running  up  the  park- 
ing lot.  He  ran  to  my  nephew,  Wayne 
Wyman. 

My  nephew  asked  me  to  come  there  be- 
cause the  man  was  speaking  in  a  foreign  lan- 
guage. 


30910 


CONGRESSIONAL  RECORD— HOUSE 


November  6,  1985 


November  6,  1985 


I  then  walked  over  to  them  and  the  man 
appeared  very  excited  and  I  noticed  that  he 
was  soaking  wet.  It  was  not  raining  that 
night.  The  man  was  babbling  or  trying  to 
speak  in  a  foreign  language. 

The  only  thing  I  was  able  to  understand 
was  'Novl  Orlean".  I  unders'.ood  this  to 
mean  New  Orleans.  I  then  understood  the 
language  to  be  some  Eastern  European  dia- 
lect. 

I  then  asked  the  man  If  he  was  Russian. 
He  responded  by  beating  his  chest  with  his 
fist,  and  saying  "Ukrainian". 

The  man  appeared  extremely  nervous  and 
kept  looking  south,  the  direction  from 
which  he  came. 

The  man  was  dressed  in  the  following 
manner:  He  had  on  brown  shorts,  blue  pull- 
over shirt,  sneakers,  and  black  socks. 

The  man  was  carrying  a  brown  Jar.  which 
I  later  learned  from  my  nephew  contained 
the  man's  papers,  watch,  and  a  small  red 
object 

I  then  spoke  with  my  nephew  and  tried  to 
calm  the  man  down. 

I  then  asked  the  man  and  said:  "You.  New 
Orleans".  He  said  "Yes". 

I  asked  him  again.  "You,  defect.  New  Orle- 
ans". 

The  man  responded  "Yes." 

I'm  not  sure  If  the  man  understood  what  I 
meant,  but,  based  on  the  facts  t>efore  me.  I 
felt  this  man  was  trying  to  defect  to  the 
United  SUtes. 

Based  on  my  past  experiences  as  a  Jeffer- 
son Parish  deputy  sheriff.  I  felt  this  man 
was  trying  to  defect  to  the  United  States. 

I  then  asked  my  nephew  to  take  the  man 
to  New  Orleans  where  he  wanted  to  go. 

I  then  asked  the  man,  "New  Orleans?" 
and  gestured.  "Where". 

He  responded.  "Pollcla. ' 

My  nephew  agreed  to  take  him  to  New  Or- 
leans and  they  both  left  in  my  nephew's  car. 

Approximately  3  to  5  minutes  later,  three 
men  approached  me  and  only  one  man 
spoke.  Two  of  the  men  were  tall  and  large 
and  muscularly  and  the  other  one  was  of  av- 
erage height  and  weight. 

One  of  the  men  asked  me  if  I  had  seen  a 
man  walking  around.  I  asked  him.  "Why?" 
He  said,  "one  of  our  comrades  fell  overboard 
and  may  be  hurt  and  wandering  around 
looking  for  help." 

At  that  time  I  felt  it  was  in  my  best  inter- 
est, that  I  told  them,  "No". 

I  knew  these  men  were  after  him  and  I 
wanted  to  protect  him.  I  personally  felt 
they  were  after  the  man. 

The  statement  I  have  provided  above  Is 
true  and  accurate  to  the  best  of  my  knowl- 
edge. 

Signed,  Joseph  H.  Wyman. 

Sworn  to  before  me  this  first  day  of  No- 
vember. 1985. 

George  Pivach.  local  notary  public 

Now  I  ask  you,  is  there  any  shadow 
of  a  doubt  of  the  Impression  and  of 
the  exchange  of  this  man.  this  first 
witness  to  the  young  Ukrainian  who 
came  off  the  ship?  Not  in  my  mind. 

I  would  now  like  to  read  from  the  af- 
fidavit provided  by  the  nephew. 
Wayne  Wyman.  The  interesting  thing, 
if  I  might  digress,  is  that  these  two 
individuals  were  the  first  individuals 
to  see  Miroslav  Medvid.  the  young 
Ukrainian  sailor.  So  their  impression 
and  their  exchanges  are  awfully,  aw- 
fully important. 

In  the  Parish  of  Plaquemines,  town  of 
Belle  Chaase.  State  of  Louisiana. 


I.  Wayne  Wyman.  duly  sworn,  hereby  give 
the  following  statement  of  my  own  free  will 
and  accord: 

My  name  is  Wayne  Wyman.  and  I  reside 
in  "Tarrytown.  Louisiana,  in  the  parish  of 
Jefferson. 

I  have  read  the  statement  of  my  uncle. 
Joseph  Wyman.  I  would  like  to  reiterate  the 
facts  delineated  in  paragraphs  1  to  14.  as 
being  true  and  correct  to  the  best  of  my 
knowledge. 

Upon  leaving  the  premises  with  the  man 
who  approached  us  in  the  parking  lot.  I 
then  drove  him  to  New  Orleans. 

After  we  left  my  uncle's  Jewelry  shop.  I 
was  together  with  the  man  for  about  an 
hour. 

During  that  hour.  I  tried  to  figure  out 
where  he  wanted  to  go.  The  man  picked  up 
an  envelope  from  my  car  seat  and  gestured 
that  he  wanted  to  write. 

He  then  wrote  the  words  "pollcla"  in 
Latin  letters,  not  in  Cyrillic,  which  is  either 
Russian  or  Ukranian.  so  he  had  some  knowl- 
edge of  English.  He  wrote  the  word  "poll- 
cla" on  the  center  of  the  page.  Then  he 
wrote  "Novi  Orleans"  below  it.  and  drew  a 
circle  around  the  word  "pollcla"  and  drew 
an  arrow  to  the  word  "Orlean". 

He  then  drew  a  line  separating  the  page. 
On  the  upper  right-hand  comer,  he  wrote 
■'USSR  ".  He  pointed  to  the  "USSR"  and 
tried  to  gesture  that  that  is  where  he  was 
from. 

I  said  to  him  "I  think  you  are  trying  to 
defect." 

I  don't  believe  he  understood  what  I  said, 
but  I  knew  that's  what  he  wanted  to  do. 

I  then  drove  him  to  the  police  station  and 
left  him  there. 

The  man  was  pointing  at  the  police  sta- 
tion and  motioneid  for  me  to  stop— again  in- 
dicating that  he  had  some  knowledge  of 
English. 

The  man  appeared  to  be  of  sound  mind 
and  body  as  best  as  I  could  tell.  He  even 
wrote  my  license  plate  number  down.  He 
also  could  understand  some  road  signs. 

Once  we  got  to  the  police  station.  I  let 
him  get  out  of  the  car. 

The  man  tried  to  thank  me  by  shaking  my 
hand  and  kissing  it. 

The  brown  Jar  the  man  had  with  him  was 
left  in  my  car  which  I  gave  to  the  Immigra- 
tion and  Naturalization  Service.  The  brown 
Jug  contained  legal  papers,  watch  and  some- 
thing red. 

The  statement  I  have  provided  above  is 
true  and  accurate  to  the  best  of  my  knowl- 
edge. 

And  so  on  and  so  forth. 
Sworn  to  before  me  this  first  day  of  No- 
vember. 1985.  Oeorge  Pivach.— 

The  local  notary. 

I  mean,  does  someone  jump  off  a 
ship  to  go  swimming  In  a  hurricane- 
driven  river?  Does  someone  Jump  off  a 
ship  with  legal  papers,  a  watch,  and  a 
little  Jar  if  he  is  not  desiring  to  defect? 
No.  there  Is  no  doubt,  there  is  abso- 
lutely no  doubt  whatsoever  that  Mir- 
oslav Medvid  was  a  defector. 
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He  was  taken  to  the  police  station. 
There,  between  the  Border  Patrol  and 
INS,  they  eventually  hooked  him  up 
to  a  Mrs.  Irene  Padoch.  an  elderly 
woman  who  lives  in  New  York  City,  a 
long-distance  contact.  A  long-distance 


line  was  developed  between  New  Orle- 
ans and  New  York  City. 

I  spoke  personally  with  Irene 
Padoch.  Irene  Padock  has  since 
spoken  to  the  press.  Irene  Padoch  has 
since  testified  in  court.  In  Irene  Pa- 
doch's  mind,  there  was  no  question, 
there  was  no  doubt,  that  Miroslav 
Medvid  was  a  defector.  When  asked  by 
the  Immigration  and  Naturalization 
Service  did  she  think,  from  what  she 
was  talking  about  with  the  gentleman, 
that  he  wanted  to  defect,  she  said. 
"Yes.  he  is  asking  for  asylum." 

She  mentioned  other  things  that 
Miroslav  Medvid  said.  She  mentioned 
that  he  told  her  he  wanted  to  live  in 
an  honest  country.  She  mentioned 
that  he  told  her  that  he  was  very 
much  afraid  to  go  back. 

Irene  Padoch  told  this  to  INS.  Irene 
Padoch  was  told  by  INS  that  she 
would  be  called  back  in  about  an  hour. 
Irene  Padoch  was  never  called  back 
that  night  by  INS.  That  night  Miro- 
slav Medvid.  after  a  discussion  with 
the  Ukranian-speaking  interpreter 
who  told  the  Immigration  and  Natu- 
ralization Service  that  Miroslav 
Medvid  wanted  to  defect,  that  night 
about  1  hour  after  Irene  Padoch  was 
asked  to  tell  the  man.  "Do  not  worry. 
There  will  not  come  any  harm  to  you. 
No  one  is  going  to  hurt  you."  that 
night.  1  hour  after  the  conversation. 
Miroslav  Medvid  was  returned  to  the 
Soviet  ship  Marshal  Koniev. 

I  ask  you:  Does  that  speak  well  for 
what  the  principles  of  the  United 
States  are?  Does  that  speak  well  for 
what  America  stands  for?  I  do  not 
think  it  takes  a  genius  to  understand 
that  our  very  own  people  helped  to 
perpetrate  a  monstrous  tragedy. 

Let  me  describe  how  Miroslav 
Medvid  was  returned  to  the  ship.  The 
Immigration  and  Naturalization  Serv- 
ice called  the  shipping  company  that 
does  business  with  the  Soviet  line.  The 
shipping  company  that  does  business 
with  the  Soviet  line  contacted  the 
Marshal  Koniev.  Eight  burly  seamen 
came  for  Miroslav  Medvid.  who  did  not 
want  to  go  back.  They  had  to  drag 
him.  kicking  and  screaming,  back  to 
that  ship.  Very  American. 

Miroslav  Medvid  was  on  a  launch 
and  was  about  to  board  the  Soviet  ship 
when  he  Jumped  into  the  water  and 
started  swimming  furiously  for  shore. 
At  this  time,  however,  the  only  people 
around  were  eight  burly  Soviet 
seamen  in  a  launch.  They  went  after 
him  in  the  launch.  They  dragged  him 
out  of  the  water  and  they  put  him 
back  on  the  Soviet  ship. 

Irene  Padoch  was  never  called.  By 
the  way.  this  was  all  happening  at 
about  11:30.  when  Irene  Padoch  was 
called,  to  about  12:30  a.m.  Friday 
morning.  He  was  then  brought  back 
onto  the  ship  in  the  early  hours  of 
Friday  morning.  The  State  Depart- 
ment claims,  and  this  is  bizarre,  I  find 


this  bizarre,  but  this  is  the  claim,  the 
State  Department  claims  that  they  did 
not  hear  a  dam  thing  until  3:40  p.m. 
Friday.  In  other  words,  here  is  an 
international  incident  growing,  a 
Soviet  defector,  and  the  State  Depart- 
ment does  not  hear  a  dam  thing  until 
nearly  a  day  has  passed.  I  think  it  is 
bizarre. 

The  State  Department  finds  out  and 
they  send  somebody  out  to  the  ship 
and  they  did  a  good  job  getting  Miro- 
slav Medvid  off  that  ship.  That  was 
not  easy.  It  took  some  doing.  Accord- 
ing to  the  President,  the  boarding 
party  prepared  to  use  force.  I  com- 
mend them.  I  think  that  showed  some 
guts.  However,  what  followed  seems  to 
me  not  to  have  shown  very  much  guts 
at  all.  I  hate  to  say  it.  I  have  some 
good  friends  at  the  State  Department, 
but  I  am  disappointed  at  what  hap- 
pened^  

What  followed  is  this:  Miroslav 
Medvid  was  taken  off  the  Soviet  ship 
and  he  was  taken  to  a  Coast  Guard 
cutter.  All  the  time  he  was  with  a 
Soviet  official.  When  he  first  came  off. 
he  was  groggy,  he  was  nauseous,  he 
appeared  to  have  been  drugged.  We 
found  out  from  yesterday's  Senate 
hearing,  which  was  not  told  to  us,  by 
the  way.  it  was  not  offered  up  to  us, 
this  information,  but  yesterday  we 
found  out  he  had  tried  to  cut  his 
wrists.  Yes;  he  really  did  want  to  go 
back  to  the  Soviet  Union. 

Then  he  was  taken  to  a  shore  facili- 
ty. He  was  given  a  good  night's  sleep. 
He  was  given  a  good  breakfast.  In  the 
presence  of  Soviet  officials,  he  did 
state  his  will  to  go  back  to  the  Soviet 
Union.  The  Soviet  interpreter  was  not 
Ukrainian  speaking.  He  was  a  Russian- 
speaking  person,  and  there  may  have 
been  some  suspicions  there  to  someone 
who,  when  asked  whether  he  was  Rus- 
sian, beat  his  chest  and  said,  "I  am 
Ukrainian." 

Miroslav  Medvid  spent  24  hours  or 
more  back  on  that  ship  before  the 
State  Department  got  to  take  him  off. 
They  heard  about  it  at  3:40.  They  im- 
mediately send  a  man  down  to  the 
New  Orleans  area  where  the  ship  was. 
and  they  took  him  off.  I  wonder  what 
kind  of  deal  was  made  when  they  took 
him  off?  Maybe  we  will  never  know.  ' 
But  24  hours  was  spent  aboard  this 
Soviet  ship.  24  hours  of  exposure  to 
the  KGB?  Sure,  they  have  KGB  offi- 
cers on  these  transports,  to  the  politi- 
cal officer,  to  someone  in  charge  of 
discipline.  Sure. 

At  that  point,  after  24  hours,  he 
needed  more.  He  needed  more  than 
just  an  interview  with  a  State  Depart- 
ment officer,  a  Russian-speaking 
translator,  in  the  presence  of  Soviet 
officials.  He  needed  far  more.  He 
needed  some  cooling-off  time.  He 
needed  some  respite.  He  needed  to  be 
able  somehow  to  cool  down  from  the 
drugs  and  the  threats,  the  probable 
drugs,  the  probable  threats  that  he  en- 
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dured  while  back  on  that  grain  ship 
for  24  hours.  But  he  did  not  get  it.  No. 
It  was  closed  up  and  it  was  said,  our 
State  Department  said.  "We  are  satis- 
fied this  man  wants  to  go  home."  If 
that  man  wants  to  go  home.  I  am 
standing  here  a  monkey's  uncle.  Noth- 
ing in  his  actions  stated  that  he 
wanted  to  go  home. 


Here  are  some  other  things  that  we 
were  never  told.  Miroslav  Medvid, 
when  asked  why  he  jumped  off  the 
ship,  by  the  Soviet  authorities,  said 
blandly,  "I  do  not  remember  jumping 
off  the  ship."  Miroslav  Medvid  was  not 
in  ,1  position  to  speak  freely. 


Today  a  group  of  us  who  belong  to 
the  Helsinki  Commission,  a  congres- 
sional commission  composed  for  Mem- 
bers of  the  Senate  and  the  House  that 
oversees  the  Soviet  behavior  with  re- 
spect to  the  Helsinki  accords,  held  a 
press  conference  this  morning.  We  dis- 
played a  letter  which  later  this  after- 
noon we  delivered  directly  to  the 
President.  It  was  signed  by  all  mem- 
bers of  the  Helsinki  Commission.  It 
stated: 

Dear  Mr.  PREsiDt3«T:  As  members  con- 
cerned with  the  issue  of  human  rights,  par- 
ticularly in  the  Soviet  Union,  we  respectful- 
ly request  to  meet  with  you  to  discuss  the 
agenda  for  your  meeting  in  Geneva. 

It  goes  on  to  talk  about  human 
rights  and  the  lack  and  the  sorry  state 
of  accordance  with  those  acts  that  the 
Soviet  Union  itself  signed. 

What  Miroslav  Medvid  did,  and  his 
forcible  return  to  the  grain-hauling 
ship,  was  in  direct  violation  of  the  Hel- 
sinki accords. 
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We  also  took  another  letter  to  the 
President  today,  and  that  was  also 
signed  by  all  of  the  members  of  the 
Helsinki  Commission,  and  that  asked 
the  President  to  delay  the  return  of 
Miroslav  Medvid  to  the  Soviet  Union 
pending  investigation  of  the  facts  of 
the  case,  and  pending  the  opportunity 
of  Miroslav  Medvid  to,  on  some  neu- 
tral ground,  regain  his  bearings,  per- 
haps speak  with  Ukrainian  Americans, 
removed  from  the  environment  of  the 
threats,  and  to  be  able  to  come  to  a 
clear-headed  decision  on  his  future. 

Earlier  some  41  Senators  sent  a 
letter  requesting  essentially  the  same 
thing  to  the  President.  Another  10  or 
so  Senators  have  signed  that  letter 
since  it  went  over  there.  _ 

We  heard  earlier  this  evening  by  the" 
gentleman  from  Ohio  [Mr.  Pease). 
who  has  a  letter  to  the  President  that 
some  70  Members  of  the  House  have 
signed  onto,  that  letter  requesting  es- 
sentially the  same  thing,  some  safe 
harbor,  some  time  to  think  clearly, 
some  contact  with  people  who  are 
nonthreatening.  and  give  the  man  a 
chance.  This  man  is  a  marked  man  if 
he  goes  back  to  the  Soviet  Union.  His 
life  is  in  danger.  He  will  be  made  an 
example  of. 
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Today,  I  and  the  cochairman  of  the 
Helsinki  Commission  introduced  a  con- 
gressional resolution  and  we  asked  es- 
sentially for  the  same  thing,  and  we 
circulated  this  resolution.  There  are 
some  60-odd  Members  of  the  House 
who  have  signed  onto  this  resolution. 
We  expect  another  100  in  addition  to 
that  or  so  tomorrow. 

I  guess  what  I  am  saying  is  we  repre- 
sent the  people  here  in  the  august 
body,  and  the  Senators  represent  the 
people  in  that  august  body.  And  what 
the  people  are  saying  is  that  they  be- 
lieve enough  in  what  America  means, 
and  what  America  stands  for,  that 
they  are  not  willing  to  let  this  desper- 
ate soul  be  taken  back  to  Lord  only 
knows  what  awaits  him  in  the  Soviet 
Union. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  the  gentleman  from  Ohio 
[Mr.  Pease],  on  his  letter,  and  to  join 
with  me  and  the  gentleman  from 
Maryland,  [Mr.  Hoyer],  in  our  con- 
gressional resolution  so  that  we  can 
bring  this  message  loud  and  clear  to 
the  President  of  the  United  States,  to 
the  White  House,  to  the  administra- 
tion officials  who  are  responsible  for 
this  decision.  It  is  important. 

We  intend  at  the  summit  to  speak  on 
behalf  of  the  freedom  of  mankind.  I 
am  asking,  and  the  dozens  upon 
dozens  of  other  Members  of  the  Con- 
gress are  asking  that  we  speak  before 
it  is  too  late  on  behalf  of  the  freedom 
of  one  man. 

Not  to  do  so  would  be  a  deep  embar- 
rassment to  all  of  us. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  RiTTER  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Strang)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Mack,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on 
November  7. 

Mr.  Broyhill.  for  30  minutes,  today. 

Mr.  Ireland,  for  5  minutes,  on  No- 
vember 7. 

Mr.  RiNALOO,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Ray.  for  5  minutes,  today. 

Ms.  Oakar.  for  5  minutes,  today. 

Mr.  ANNtiNzio,  for  5  minutes,  today. 

Mr.  Bates,  for  5  minutes,  today. 

Mr.  EcKART  of  Ohio,  for  60  minutes, 
today. 

Mr.  PzASE,  for  60  minutes,  today. 
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Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  LiPiNSKi.  for  60  minutes,  on  No- 
vember 7. 

Mr.  Dymally.  for  60  minutes,  on  No- 
veml>er  12. 

Mr.  Skelton,  for  60  minutes,  on  No- 
vember 13. 

Mr.  EcKART  of  Ohio,  for  60  minutes, 
on  November  14. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edgar)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Miller  of  California,  for  30  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Roe,  following  the  remarks  of 
Mr.  BiAGGi  on  title  I  of  H.R.  6.  in  the 
Committee  of  the  Whole,  today. 

Mr.  Livingston,  in  support  of  the 
Roe  amendment  to  H.R.  6.  in  the  Com- 
mittee of  the  Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Strang)  and  to  include 
extraneous  matter:) 

Mr.  Lungren. 

Mr.  COURTER. 

Mr.  Oilman  in  three  instances. 
Mr.  Thomas  of  California. 
Mr.  Shumway. 

Mr.    Miller    of    Ohio    in    three    in- 
stances. 
Mr.  Strang. 
Mr.  Daub. 
Mr.  Leach  of  Iowa. 
Mr.  Chandler. 
Mr.  Lightfoot. 
Mr.  Barton  of  Texas. 
Mr.  Gekas. 

Mr.  GOODLING. 

Mr.  Gingrich  in  three  instances. 

Mr.  Solomon. 

Mr.  Vander  Jagt. 

Mr.  Coble. 

Mr.  Michel  in  two  instances. 

Mr.  Boulter. 

Mr.  DioGuARDi  in  two  instances. 

Mr.  Denny  Smith. 

Mr.  O'Brien. 

Mr.  Lagomarsino. 

Mr.  DoRNAN  of  California  in  two  in- 
stances. 

Mr.  Myers  of  Indiana. 

Mrs.  Johnson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  and  to  include 
extraneous  matter:) 

Mr.  Markey. 

Mr.  Edgar. 

Mr.  Levine  of  California. 

Mr.  MURTHA. 

Mr.  Wheat. 

Mr.  Russo. 

Mr.  Owens  in  two  instances. 

Mr.  Pepper  in  two  instances. 

Mr.  Shelby  in  two  instances. 

Mr.  Rahall. 

Mr.  SoLARZ  in  four  instances. 

Mr.  Lipinski. 

Mr.  Fazio. 

Mr.  Traficant. 


Mr.  Weiss. 

Mr.   Ford  of  Michigan   in   two   in- 
stances. 
Mr.  Florid. 
Mr.  BoRSKi. 

Mr.  KiLDEE. 

Mrs.  Burton  of  California. 
Mr.  Ackerman  in  two  instances. 
Mr.  Fowler. 

Ms.  MiKULSKI. 

Mr.  Waxman. 

Mr.  Manton. 

Mr.  Anderson. 

Mr.  Fascell. 

Mr.  Synar. 

Mr.  DwYER  of  New  Jersey. 

Mr.  Hamilton. 

Mr.  KOLTER. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1210.  An  act  to  authorize  appropria- 
tions to  the  National  Science  Foundation 
for  the  fiscal  year  1986.  and  for  other  pur- 
poses: 

H.J.  Res.  126.  Joint  resolution  to  designate 
the  week  of  November  3.  1985.  through  No- 
vember 9.  1985.  as  "National  Drug  Abuse 
Education  Week":  and 

H.J.  Res.  282.  Joint  resolution  designating 
the  week  beginning  Octol>er  27.  1985.  as 
"National  Alopecia  Areata  Awareness 
Week, 


ADJOURNMENT 

Mr.  RITTER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  10  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Thursday.  November  7,  1985, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2214.  A  letter  from  the  Deputy  Secretary 
for  Programs  and  Commercial  Activities. 
Department  of  the  Army,  transmitting 
notice  of  the  decision  to  convert  to  contrac- 
tor performance  the  commissary  shelf 
stocking  function  at  Ft.  Stewart.  GA.  pursu- 
ant to  10  U.S.C.  2304  nt.:  to  the  Committee 
on  Armed  Services. 

2215.  A  letter  from  the  Deputy  Secretary 
for  Programs  and  Commercial  Activities. 
Department  of  the  Army,  transmitting 
notice  of  the  decision  to  convert  to  contrac- 
tor performance  the  commissary  shelf 
stocking  function  at  Hunter  Airfield.  GA. 
pursuant  to  10  U.S.C.  2304  nt.:  to  the  Com- 
mittee on  Armed  Services. 

2216.  A  letter  from  the  Deputy  Secretary 
for  Programs  and  Commercial  Activities. 
Department    of    the    Army,    transmitting 


notice  of  the  decision  to  convert  to  contrac- 
tor performance  the  installation  support 
services  at  Yuma  Proving  Grounds,  pursu- 
ant to  10  use.  2304  nt.:  to  the  Committee 
on  Armed  Ser\ices. 

2217.  A  letter  from  the  Deputy  Secretary 
for  Programs  and  Commercial  Activities. 
Department  of  the  Army,  transmitting 
notice  of  the  decision  to  convert  to  contrac- 
tor performance  the  facility  engineering 
function  at  the  Military  Ocean  Terminal. 
Bayonne.  NJ.  pursuant  to  10  U.S.C.  2304  nt.: 
to  the  Committee  on  Armed  Services. 

2218.  A  letter  from  the  Deputy  Secretary 
for  Programs  and  Commercial  Activities. 
Department  of  the  Army,  transmitting 
notice  of  the  decision  to  convert  to  contrac- 
tor performance  the  commissary  shelf 
stocking  function  at  Ft.  Sam  Houston.  TX. 
pursuant  10  U.S.C.  2304  nt.;  to  the  Commit 
tee  on  Armed  Services. 

2219.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
progress  toward  completion  of  the  North- 
east Corridor  improvement  project,  pursu- 
ant to  Public  Law  94-210.  section  703(1  )(D): 
to  the  Committee  on  Energy  and  Com- 
merce. 

2220.  A  letter  from  the  Secretary  of  State, 
transmitting  his  determination  that  it  is  in 
the  national  interest  to  grant  assistance  to 
Costa  Rica  even  though  it  is  in  default  on 
loans  made  under  the  FAA,  pursuant  to  22 
use.  2370(q):  to  the  Committee  on  Foreign 
Affairs. 

2221.  A  letter  from  the  Under  Secretary  of 
state  for  Security  Assistance,  Science,  and 
Technology,  transmitting  an  arms  sale  pro- 
posal covering  all  sales  and  exports  under 
the  Arms  Export  Control  Act.  pursuant  to 
22  U.S.C.  2765(a):  to  the  Committee  on  For- 
eign Affairs. 

2222.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
use.  112b(a):  to  the  Committee  on  Foreign 
Affairs. 

2223.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs. 
Bureau  of  Indian  Affairs,  transmitting  a 
proposed  plan  for  the  use  and  distribution 
of  the  Wichita  and  Affiliated  Trit>e's  judg- 
ment funds  in  Docket  371  and  372  before 
the  U.S.  Claims  Court,  pursuant  to  Public 
Law  93-134.  sections  2(a)  and  4:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

2224.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Reclama- 
tion Project  Act  of  August  4,  1939.  to  au- 
thorize modification  of  certain  contracts, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2225.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  implementation  of  and  research 
conducted  under  the  Small  Business  Innova- 
tion Development  Act  of  1982  (GAO- 
RCED-86-13).  pursuant  to  Public  Law  97- 
219.  section  6:  jointly,  to  the  Committees  on 
Government  Operations  and  Small  Busi- 
ness. 

2226.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  Navy  acquisition:  SUBACS  prob- 
lems may  adversely  affect  Navy  attack  sub- 
marine programs  (GAO/NSlAD-86-12): 
jointly,  to  the  Committees  on  Government 
Operations  and  Armed  Services. 

2227.  A  letter  from  the  Chairman,  Nation- 
al Advisory  Committee  on  Oceans  and  At- 
mosphere, Department  of  Commerce,  trans- 


mitting a  copy  of  the  report  entitled,  "Ship- 
ping, Shipyards  and  Sealift:  Issues  of  Na- 
tional Security  and  Federal  Support":  joint- 
ly, to  the  Committees  on  Merchant  Marine 
and  Fisheries  and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HUGHES:  Committee  on  the  Judici- 
ary. H.R.  3132.  A  bill  to  amend  chapter  44, 
of  title  18.  United  States  Code,  to  regulate 
the  manufacture,  importation,  and  sale  of 
armor  piercing  ammunition,  and  for  other 
purposes:  with  amendments  (Rept.  99-360). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ARCHER  (for  himself  and  Mr. 
Daub): 
H.R.  3688.  A  bill  to  restore  to  the  Social 
Security  Trust  Funds  and  other  Federal  re- 
tirement funds  losses  resulting  from  nonin- 
vestments,  redemptions,  and  disinvestments 
in  connection  with  efforts  to  meet  the 
public  debt  limit,  and  to  amend  title  II  of 
the  Social  Security  Act  to  provide  for  future 
treatment  of  the  OASDI  trust  funds  in 
cases  in  which  the  public  debt  limit  has 
been  reached:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FORD  of  Tennessee: 
H.R.  3689.  A  bill  to  restore  to  the  Social 
Security  Trust  Funds  and  other  Federal  re- 
tirement funds  losses  resulting  from  nonin- 
vestments,  redemptions,  and  disinvestments 
in  connection  with  efforts  to  meet  the 
public  debt  limit  and  to  require  prior  ap- 
proval of  the  Congress  of  any  further  disin- 
vestment of  such  funds:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Rules. 

By  Mr.  WEISS  (for  himself,  Mr. 
WoLPE,  Mr.  SoLARZ.  Mr.  Crockett, 
Mr.  Garcia.  Mr.  Stokes,  Mr.  Kas- 
TENMEiER,  Mr.  Leland,  Mr.  Dixon, 
Mr.  Pauntroy,  Mr.  Mitchell,  Mr. 
Wheat,  Mr.  Rangel,  Mr.  Dymally, 
Mr.  Towns,  Mr.  Dellums,  and  Mrs. 

SCHROEDER): 

H.R.  3690.  A  bill  to  prohibit  assistance  for 
military  or  paramilitary  operations  in 
Angola:  jointly,  to  the  Committee  on  For- 
eign Affairs  and  the  Permanent  Select  Com- 
mittee on  Intelligence. 
By  Mr.  BATES: 
H.R.  3691.  A  bill  to  reorganize  the  investi- 
gations and  counterintelligence  functions  of 
the  Navy,  and  for  other  purposes:  to  the 
Committee  on  Armed  Services. 

By  Mr.  BROYHILL  (for  himself,  Mr. 
Tauzin,  Mr.  Lott,  Mr.  Shelby,  Mr. 
Gingrich,  Mr.  Dowdy  of  Mississippi, 
Mrs.    Johnson,    Mr.    Nichols,    and 
Mrs.  Smith  of  Nebraska): 
H.R.  3692.  A  bill  to  modify  the  deadlines 
applicable  to  hazardous  waste  disposal  fa- 
cilities required  to  certify  compliance  with 
certain  financial  responsibility  requirements 
under  the  Solid  Waste  Disposal  Act:  to  the 
Committee  on  Energy  and  Commerce. 


By  Mr.  COBLE: 
H.R.  3693.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  reform  the  retire- 
ment provisions  for  Members  of  Congress: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  DAVIS: 
H.R.  3694.  A  bill  to  restore  to  the  Social 
Security  Trust  funds  and  other  Federal  re- 
tirement funds  current  and  future  losses  in 
connection  with  efforts  to  meet  the  public 
debt  limit:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  3695.  A  bill  to  amend  the  Education 
Consolidation  and  Improvement  Act  of  1981 
to  require  certain   minimum  standards  of 
academic  achievement  and  school  adminis- 
tration, and  for  other  purposes:  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  FORD  of  Michigan: 
H.R.   3696.   A  bill  to  amend  the  Higher 
Education  Act  of  1965:  to  the  Committee  on 
Education  and  Labor. 

H.R.  3697.  A  bill  to  amend  the  Higher 
Education  Act  of  1965:  to  the  Committee  on 
Education  and  Labor. 

H.R.  3698.  A  bill  to  amend  the  Higher 
Education  Act  of  1965:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  LOWRY  of  Washington  (for 
himself,  Mr.  Biaggi,  Mr.  Bosco,  Mr. 
Callahan,  Mr.  Hertel  of  Michigan, 
Mr.  Dyson,  Mr.  Manton,  Ms.  Mikul- 
SKi.  Mr.  Hughes,  Mr.  Oberstar,  Mr. 
BoNKER.  and  Mr.  Anderson): 
H.R.  3699.  A  bill  amending  the  Outer  Con- 
tinental Shelf  Lands  Act  to  make  certain 
vessels    considered    points    in    the    United 
States,  and  for  other  purposes:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  FORD  of  Michigan  (for  him- 
self, Mr.  Hawkins,  Mr.  Biaggi,  Mr. 
Jeffords.  Mr.  Coleman  of  Missouri, 
Mr.     Owens,     Mr.     Williams,    Mr. 
Hayes,  Mr.  Perkins,  Mr.  Bruce,  Mr. 
Solarz.  Mr.  Dymally,  Mr.  Eckart  of 
Ohio,  Mr.  Penny,  Mr.  Atkins,  Mr. 
GuNDERSON,     Mr.     McKernan,    Mr. 
Henry,   Mr.   Goodling.   Mr.   Tauke, 
Mr.     Martinez,     Mr.     Kildee,     Mr. 
Chandler,   Mr.   Clay,   Mr.   Gaydos, 
Mr.  Murphy,  Mr.  Boucher,  and  Mrs. 
Roukema): 
H.R.  3700.  A  bill  to  amend  and  extend  the 
Higher  Education  Act  of  1965;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  PORTER: 
H.R.  3701.  A  bill  to  suspend  most-favored- 
nation  treatment  to  Romania;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  SHUMWAY: 
H.R.  3702.  A  bill  to  confer  U.S.  citizenship 
posthumously    on    Rudolph    Salli;    to    the 
Committee  on  Judiciary. 
By  Mr.  WEBER: 
H.R.  3703.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exclu- 
sion from  gross  income  for  Interest  on  agri- 
cultural savings  certificates  and  Interest  on 
obligations  of  the  farm  credit  system,  and  to 
allow  States  to  issue  tax-exempt  agricultur- 
al bonds  in  excess  of  limits  on  the  issuance 
of  private  activity  bonds:  to  the  Committee 
on  Ways  and  Means, 
By  Mr.  COBEY: 
H.R.  3704.  A  bill  to  protect  U.S.  citizens 
and  property  from  state-supported  terror- 
ism: Jointly,  to  the  Committees  on  Foreign 
Affairs  and  Ways  and  Means. 
By  Mr.  ROSE: 
H.R.  3705.  A  bill  to  modify  the  deadlines 
applicable  to  hazardous  waste  disposal  fa- 
cilities required  to  certify  compliance  with 


certain  financial  responsibility  requirements 
under  the  Solid  Waste  Disposal  Act;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  PEPPER; 
H.J.  Res.  444.  Joint  resolution  to  designate 
the  week  of  March  3,  1986,  to  March  10, 
1986,  as  National  Back  Awareness  Week;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  ANDERSON  (for  himself  and 
Mr.  Shuster): 
H.J.  Res.  445.  Joint  resolution  to  designate 
the  week  of  January  26,  1986,  to  February  1, 
1986,  as  "Truck  and  Bus  Safety  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Ms.  SNOWE  (for  herself  and  Mr 
McKernan): 
H.J.  Res.  446.  Joint  resolution  disapprov- 
ing the  decision  of  the  President  to  deny 
import  relief  to  the  domestic  shoe  industry 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  MICA  (for  himself,  Ms.  Snowe, 
Mr.  Weiss,  Mr.  Mavroules,  Mr.  Pas 
CELL,  Mr.  Yatron,  Mr.  Wolfe,  Mr, 
Gejdenson,    Mr.     Kostmayer,    Mr, 
Torricelli,   Mr.   Smith   of  Florida, 
Mr.  Levine  of  California,  Mr.  Acker 
man,  Mr.  MacKay,  Mr.   Udall,  Mr 
Garcia,  Mr.  Mack,  Mr,  McCain,  Mr 
BoNKER,    Mr.    Oilman,   Mr,   Danne 
MEYER,    Mr.    Leach    of    Iowa,    Mr, 
Broomfield,  Mr.  Lagomarsino,  Mr, 
Siljander,  Mr.  Solarz,  Mr.  Lantos, 
Mr.  Berman,  and  Mr.  Feichan): 
H.  Con.  Res.  228.  Concurrent  resolution 
condemning  all  acts  of  terrorism  (including 
the  hijacking  of  the  Achille  Lauro'and  the 
murder  of  Leon  Klinghoffer)  and  calling  for 
the  creation  of  an  international  coordinat- 
ing committee  on  terrorism  and  for  propos- 
als to  protect  Americans  abroad,  and  for 
other  purposes;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  ROWLAND  of  Connecticut: 
H.  Con.  Res.  229.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  there 
should  be  no  increase  in  individual  income 
tax  rates:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RODINO: 
H.  Con.  Res.  230.  Concurrent  resolution 
authorizing  printing  of  additional  copies  of 
the  transcript  of  hearings  entitled  "1984: 
Civil  Liberties  and  the  National  Security 
State":  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  GAYDOS: 
H.  Res.  307.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
continuing  expenses  of  investigations  and 
studies  by  standing  and  select  committees  of 
the  House  from  January  3,  1986,  through 
March  31,  1986:  to  the  Committee  on  House 
Administration. 

By  Mr.  BOLAND: 
H.  Res.  308.  Resolution  authorizing  print- 
ing of  the  proceedings  of  the  portrait  un- 
veiling ceremony  of  the  Honorable  Jamie  L. 
Whitten;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  DORNAN  of  California: 
H.  Res.  309.  Resolution  relating  to  "Na- 
tional Day"  greetings  made  by  the  President 
of  the  United  States  to  the  Chairman  of  the 
Communist  Party  of  the  Soviet  Union  and 
the  people  of  the  Soviet  Union;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  RITTER  (for  himself  and  Mr. 

HoYER): 

H.   Res.   310.   Resolution   expressing   the 

sense  of  the  U.S.  House  of  Representatives 

that  Miroslav  Medvid  should  not  be  allowed 

to  be  removed  from  the  United  States  until 
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a  complete  investigation  can  determine 
whether  he  has  been  accorded  all  rights  due 
him  as  a  possible  defector,  and  until  he  is 
accorded  those  rights;  jointly,  to  the  Com- 
mittees on  Judiciary  and  Foreign  Affairs. 
By  Mr.  DYMALLY: 
H.  Res.  311.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
February  1986  should  be  observed  as  ■Anti- 
apartheid  Awareness  Month":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  467:  Mr.  Crockett. 

H.R.  479:  Mr.  Bosco.  Mr.  Sunia.  Mr. 
Saxton.  and  Mr.  Weaver. 

H.R.  604:  Mr.  Pauntroy. 

H.R.  615:  Mr.  Rahaix.  Mr.  Durbin.  and 
Mr.  BoRSKi. 

H.R.  864:  Mr.  Evans  of  Illinois. 

H.R.  1197:  Mr.  Wright.  Mr.  LixAiro.  Mr. 
Martinez,  and  Mr.  de  Lugo. 

H.R.  1284:  Mrs.  Burton  of  California. 

H.R.  1380:  Mr.  Conyers. 

H.R.  1524:  Mrs.  Kennelly. 

H.R.  1589:  Ms.  Mikulski. 

H.R.  1875:  Mr.  Young  of  Alaska.  Mr. 
Frost.  Mr.  Conyers.  Mr.  Owens.  Mr.  Chap- 
pie. Mr.  Stallings,  Mr.  Robinson.  Mr. 
Roth,  Mr.  Swindall.  Mr.  Kildee.  and  Mr. 
Gejoenson. 

H.R.  1877:  Mr.  Chappeix.  Mr.  Biaggi.  Mr. 
Reid.  Mr.  Anderson.  Mr.  Wirth.  and  Mr. 
Henry. 

H.R.  2001:  Mr.  Gejdenson.  Mr.  Reid.  Mr. 
Atkins.  Mr.  Smith  of  Florida.  Mr.  Boner  of 
Tennessee.  Mr.  Dicks.  Mr.  Zschau.  Mr. 
LowERY  of  California.  Mr.  Gunoerson.  Mr. 
HuTTO.  Mr.  Berman.  Mr.  Petri.  Mr.  Sharp. 
Mr.  Daniel,  and  Mr.  Lipinski. 

H.R.  2185:  Mr.  Daschle. 

H.R.  2210:  Mr.  Gray  of  Illinois. 

H.R.  2277:  Mr.  Emerson. 

H.R.  2295:  Mr.  Manton.  Mr.  Conyers.  Mr. 
Mrazek.  Mr.  Rancel.  and  Mr.  Sunia. 

H.R.  2353:  Mr.  Torricelli. 

H.R.  2591:  Mr.  Sunia.  Mr.  Packard.  Mr. 
Wheat.  Mr.  Shaw.  Mr.  Burton  of  Indiana. 
Mr.  Hartnett.  Mr.  Rowland  of  Connecticut. 
Mr.  Dickinson.  Mr.  Campbell.  Mr.  Tauzin, 
Mrs.  Long.  Mr.  Lehman  of  Florida.  Mr. 
Leland.  Mr.  McHugh.  Mr.  Ralph  M.  Hall, 
Mr.  Mitchell.  Mr.  Synah,  Mr.  Torres,  Mr. 
Richardson.  Mr.  Chappie,  Mr.  Scheuer,  Mr. 
Craig,  Mr.  McCain.  Mr.  Breaux.  Mr. 
Gordon.  Mr.  Staggers,  Mr.  McEwen,  Mr. 
SiLJANDER.  Mr.  Fawell.  Mr.  Prenzel,  Mr. 
Franklin,  Mr.  Boulter,  Mr.  Coble,  Mr. 
Natcher.  Mr.  Rodino.  Mr.  Sabo.  and  Mrs. 

SCHROEDER. 

H.R.  2620:  Mr.  Sharp  and  Mr.  Goodling. 

H.R.  2708:  Mr.  Sunia  and  Mr.  Gallo. 

H.R.  2768:  Mrs.  Bentley. 

H.R.  2943:  Mr.  Barnard.  Mr.  Walgren.  Mr. 
WoLPE.  Mrs.  Lloyd,  Mr.  Darden  and  Mr. 
Jeffords. 

H.R.  3006:  Mr.  Gonzalez  and  Mr.  Heftel 
of  Hawaii. 

H.R.  3090:  Mr.  Markey.  Mr.  Weiss  and 
Mr.  Barnes. 

H.R.  3132:  Mr.  Kildee. 

H.R.  3136:  Mr.  Pascell. 

H.R.  3146:  Mr.  AuCoiN. 

H.R.  3202:  Mr.  Foglietta.  Mr.  Clinger, 
and  Mr.  Wolpe. 

H.R.  3211:  Mr.  Smith  of  Florida. 

H.R.  3237:  Mr.  Schaefer.  Mr.  Bevill.  and 
Mr.  Burton  of  Indiana. 

H.R.  3263:  Mr.  Bennett,  Mr.  Wirth,  and 
Mr.  Staggers. 


H.R.  3275:  Mr.  Luken. 

H.R.  3291:  Mr.  Wolf  and  Mr.  Parris. 

H.R.  3296:  Mr.  Tauke  and  Mr.  Mica. 

H.R.  3319:  Mr.  Matsui. 

H.R.  3328:  Mr.  Olin,  Mr.  Coelho.  and  Ms. 
Kapttjr. 

H.R.  3334:  Mr.  Shaw. 

H.R.  3344:  Mr.  Panetta,  Mrs.  Boggs.  and 
Mr.  Luken. 

H.R.  3349:  Mr.  Wolf.  Mr.  Kostmayer.  Mr. 
Latta.  Mr.  Lagomarsino,  Mr.  Bevill.  Mr. 
Kindness.  Mr.  DeWine,  Mr.  Moaxley,  and 
Mr.  Towns. 

H.R.  3371:  Mr.  Biaggi  and  Mr.  Swindall. 

H.R.  3393:  Mr.  Edgar,  Mr.  Kolter.  Mr. 
Matsui.  and  Mr.  Wirth. 

H.R.  3400:  Mr.  Anderson,  Mrs.  Bentley. 
Mr.  DoRNAN  of  California,  Mr.  Gingrich. 
Mr.  Jeffords,  and  Mr.  Martinez. 

H.R.  3410:  Mr.  Kolbe.  Mr.  Monson.  and 
Mr.  NiELSON  of  Utah. 

H.R.  3459:  Mr.  Wilson,  Mr.  Frost,  Mr. 
McEwEN,  Mr.  Mollohan,  Mr.  Ortiz,  and 
Mr.  Bustamante. 

H.R.  3474:  Mr.  Stangeland  and  Mr.  Sunia. 

H.R.  3484:  Mr.  LaFalce. 

H.R.  3488:  Mr.  Sunia  and  Mr.  Weiss. 

H.R.  3521:  Mr.  Nowak.  Mr.  Franklin,  and 
Mr.  Kindness. 

H.R.  3585:  Mr.  Fish.  Mr.  Darden.  Mr. 
Daub,  and  Mrs.  Schroeder. 

H.R.  3614:  Mr.  Clinger. 

H.R.  3654:  Mr.  Schumer.  Mr.  Hoyer,  and 
Mr.  Wirth. 

H.R.  3660:  Mr.  Manton. 

H.R.  3661:  Mr.  Boland.  Mr.  Dannemeyer. 
Mr.  Hughes.  Mr.  Hunter  Mr.  McCain,  and 
Mr.  Thomas  of  Georgia. 

H.R.  3665:  Mr.  Stangeland. 

H.J.  Res.  20:  Mr.  Oberstar.  Mr.  Lewis  of 
California.  Mr.  Solomon.  Mr.  Puqua.  Mr. 
MacKay.  Mr.  Montgomery.  Mr.  Coelho. 
Mr.  Edwards  of  Oklahoma.  Mr.  Dowdy  of 
Mississippi.  Mr.  Fascell,  Mr.  McEwen,  Mr. 
Lehman  of  California,  Mr.  Rowland  of 
Georgia,  Mr.  Hillis.  Mr.  Ford  of  Tennessee, 
Mr.  Young  of  Florida.  Mr.  Gibbons.  Mr. 
Shelby,  Mr.  Jeffords.  Mr.  Traxler.  Mr. 
Wirth,  Mr.  Nelson  of  Florida,  Mr.  Living- 
ston, Mr.  Mica.  Mr.  Bennett,  Mr.  Staggers, 
Mr.  HuTTO,  Mr.  Chappell.  Mr.  Dickinson, 
Mr.  LujAN,  Mr.  Moore,  Mr.  Sweeney,  Mr. 
Wylie.  Mrs.  Vucanovich,  Mr.  Bartlett,  Mr. 
Lehman,  of  Florida.  Mr.  Parris.  Mr.  Spence. 
and  Mr.  Siljander. 

H.J.  Res.  101:  Mr.  Evans  of  Illinois.  Mr. 
Hatcher,  and  Mr.  Traxler. 

H.J.  Res.  127:  Mr.  Schumer.  Mr.  FuguA. 
Mr.  McCain.  Mr.  Campbell.  Mr.  Young  of 
Alaska,  and  Mr.  Conyers. 

H.J.  Res.  320:  Mr.  Kostmayer. 

H.J.  Res.  333:  Mr.  Cooper.  Mr.  Carr,  Mr. 
Kostmayer.  Mr.  Dellums.  Mr.  Chapman. 
Mr.  McKernan,  Mr.  Brooks.  Mr.  Jeffords. 
Ms.  Mikulski.  Mr.  Moakley.  Mr.  Robert  F. 
Smith.  Mr.  Traxler.  Mr.  Green.  Mr.  Hall 
of  Ohio,  Mr.  Nelson  of  Florida,  and  Mr. 
Smith  of  New  Hampshire. 

H.J.  Res.  385:  Mrs.  Bentley,  Mr.  MacKay. 
Ms.  Snowe.  Mr.  Richardson.  Mr.  LaFalce. 
Mr.  Horton.  Mr.  Hertel  of  Michigan.  Mr. 
Gejdenson.  Mr.  Thomas  of  Georgia,  Mr. 
Matsui.  Mr.  Denny  Smith,  Mr.  Kolter.  Mr. 
Wyden,  Mr.  Bevill,  Mr.  Derrick,  Mr.  Fazio. 
Mr.  Kemp.  Mr.  Durbin.  Mr.  Dicks.  Mr. 
BoNioR  of  Michigan.  Mr.  de  la  Garza,  Mr. 
Jones  of  Tennessee.  Mr.  Watkins,  Mr. 
Murtha,  Mr.  Miller  of  California.  Mr.  Em- 
erson, Mr.  Young  of  Missouri,  Mr.  Howard. 
Mr.  Gingrich,  Mr.  Obey.  Mr.  Gray  of  Illi- 
nois, Mrs.  Burton  of  California.  Mr. 
Hughes.  Mr.  Hoyer.  Mr.  Levin  of  Michigan. 
Mr.  Coelho.  Mr.  Downey  of  New  York.  Mr. 
Stokes,  and  Mr.  Walgren. 
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H.J.  Res.  421:  Mr.  Emerson.  Mr.  Richard- 
son, Mr.  Carper,  Mr.  Bennett.  Mr.  Gep- 
hardt, and  Mr.  Bevill. 

H.J.  Res.  428:  Mr.  Broyhill.  Mr.  Natcher. 
Mr.  Stenholm.  Mr.  Mitchell.  Mr.  Nowak. 
Mr.  VoLKMER.  Mr.  Swindall.  and  Mr. 
Henry. 

H.  Con.  Res.  194:  Mr.  Durbin.  Mr.  Thomas 
of  Georgia,  Mr.  Daub,  Mr.  Burton  of  Indi- 
ana. Mr.  Garcia,  and  Mr.  Horton. 

H.  Con.  Res.  221:  Mr.  Udall.  Mr.  McKer- 
nan, Mr.  Boland,  Mr.  Weiss.  Mr.  Howard. 
Mrs.  Boxer,  Mr.  Mitchell.  Mr.  Smith  of 
Florida,  Ms.  Kaptur.  and  Mr.  Lagomarsino. 

H.  Res.  188:  Mr.  Stenholm,  and  Mr.  GuAa- 

INI. 

H.  Res.  245:  Mr.  Anderson.  Mr.  Badham. 
Mr.  Biaggi.  Mr.  Bliley,  Mr.  Campbell.  Mr. 
Cooper.  Mr.  Coyne.  Mr.  Daub.  Mr.  English, 
Mr.  Gaydos,  Mr.  Heftel  of  Hawaii.  Mr. 
Jacobs.  Mr.  Leland.  Mr.  Livingston.  Mrs. 
Lloyd,  Mrs.  Long.  Mr.  McEwen,  Mr.  Pickle. 
Mr.  Shaw,  Mr.  Smith  of  New  Hampshire. 
Mr.  Young  of  Florida,  and  Mr.  Weber. 

H.  Res.  274:  Mr.  Hurro. 

H.  Res.  275:  Mr.  Hutto. 

H.  Res.  276:  Mr.  Hurro. 

H.  Res.  285:  Mr.  Hutto. 
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AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1616 
By  Mr.  JEFFORDS: 
—Page  9,  after  line  21,  insert  the  following 
new  section  (and  redesignate  the  succeeding 
section  accordingly). 

SEC.  10  WORKER  READJl'STME.Vr  AND  PLACEMENT 
SERVICE. 

(a)  Regional  Assistance.— The  Secretary 
shall  identify  individuals,  who  shall  include 
but  not  be  limited  to  employees  of  the  De- 
partment of  Labor,  who  shall  be  available 
on  a  regional  basis  to  provide  planning, 
operational,  and  technical  assistance  to 
worker  readjustment  and  placement  com- 
mittees described  in  subsection  (b). 

(b)  Worker  Readjustment  Committees.— 
(DA  worker  readjustment  and  placement 
committee  may  be  established  by  an  em- 
ployer who  has  provided  notice  as  required 
under  section  3. 

(2)  The  purpose  of  the  committee  shall  be 
to  facilitate  and  coordinate  the  readjust- 
ment or  relocation  of  the  workers  through 
retraining,  counseling,  placement,  human 
resource,  community,  education,  and  other 
services. 

(3)(A)  The  committee  shall  be  composed 
of  the  employer  or  the  employer's  repre- 
sentative, representatives  of  the  affected 
employees,  and  any  other  individual  select- 
ed by  mutual  agreement  between  such  par- 
ties. 

(B)  In  any  case  in  which  there  is  no  such 
employee  representative,  employees  shall 
choose  individual  employees  to  represent 
them  on  the  committee. 

(c)  Financial  Assistance.— (1)  Subject  to 
funds  made  available  for  such  purpose,  in- 
cluding funds  from  other  applicable  pro- 
grams, the  Secretary  may  provide  financial 
assistance,  to  any  worker  readjustment  and 
placement  committee. 

(2)  Such  assistance  may  not  exceed— 

(A)  50  percent  of  the  operating  costs  of 
the  committee;  and 

(B)  50  percent  of  the  costs  incurred  by  the 
committee  is  relocating  affected  employees. 


(d)  Regulations.— The  Secretary  shall 
prescribe  regulations  establishing  conditions 
and  requirements  for  eligibility  by  worker 
readjustment  and  placement  committees  to 
the  financial  assistance  authorized  In  sub- 
section (c). 

(e)  Voluntary  Participation.— Formation 
of  and  participation  In  worker  readjustment 
and  placement  committees  by  any  employer, 
employee  representative,  or  employee  shall 
be  completely  voluntary. 

(f)  No  Discrimination  Based  on  Employ- 
ee Representation— In  administering  the 
assistance  authorized  under  this  section,  the 
Secretary  shall  not  discriminate  on  the  basis 


of   employee    representation    or   the    lack 
thereof. 

(g)  Assistance  May  Not  Be  Conditioned 
ON  Acceptance  of  Secretary's  Advice.— In 
no  case  shall  the  continuation  of  assistance 
under  this  section  be  conditioned  upon  the 
acceptance  of  any  advice  or  recommenda- 
tion offered  to  a  worker  readjustment  and 
placement  committee  by  the  Secretary  or 
the  Secretary's  representative. 


H.R.  6 
By  Mr.  BEREUTER: 
(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  3670).) 


-After  Sec.  1199K  of  title  XI,  add  the  fol- 
lowing new  section: 

Sec.  .  (1)  It  Is  the  intention  of  Congress 
that  no  local  cost-sharing  shall  apply  to  the 
design,  construction,  operation  or  mainte- 
nance of  streambank  stabilization  and  river 
preservation  structures  on  rivers  designated 
and  protected  under  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1271  et  seq.)  or  any 
subsequent  act. 

(2)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  waive  all  local 
cost-sharing  requirements  relating  to  the 
Missouri  National  Recreational  Project,  Ne- 
braska and  South  DakoU  as  authorized  in 
Sec.  707  of  Public  Law  95-625. 
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NEW  REPORT  SHEDS  LIGHT  ON 
SOVIET  A-TESTING  CONTRO- 
VERSY 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6.  1985 

Mr.  MARKEY.  Mr.  Speaker,  for  over  2 
years,  the  Reagan  administration  has  ac- 
cused the  Soviets  of  violating  the  Threshold 
Test  Ban  Treaty  (TTBT)  by  testing  some  of 
its  nuclear  warheads  above  the  treaty's  150- 
kiloton  limit — despite  what  it  has  acknowl- 
edged to  be  "ambiguities"  and  "uncertain- 
ties" in  the  evidence  and  the  growing  pre- 
ponderance of  scientiHc  opinion  that  the 
Soviets  have  not  violated  the  150-kiloton 
limit. 

For  years,  a  number  of  prominent  scien- 
tists have  contended  that  the  evidence  for 
this  charge  is  based  on  a  formula — for  con- 
verting the  seismic  waves  given  off  during 
a  test  explosion  into  estimates  of  yield — 
which  does  not  fully  account  for  the  differ- 
ences in  the  geology  of  the  Soviet  test  site 
and  that  of  the  I'.S.  test  site  in  Nevada. 

Inder  pressure  from  the  T.S.  scientific 
community,  the  I'nited  States  had  made 
slight  modifications  in  this  formula.  Out- 
side critics,  such  as  former  D.ARP.X  con- 
sultant Jack  Evernden,  have  long  contend- 
ed that  further  moves  toward  a  more  tech- 
nically sound  methodology  have  been  re- 
sisted for  political  reasons. 

Within  a  few  weeks,  we  may  know  for 
certain  whether  this  is  indeed  the  case.  Yes- 
terday's New  York  Times  revealed  that  a 
secret  Government  panel  has  studied  the 
current  test  verification  methods  and  con- 
cluded that  our  yield  estimates  should  be 
lowered  by  20  percent — which  should  lead 
to  a  rea.ssessment  of  whether  the  Soviets 
had  violated  the  TTBT. 

The  administration's  forthcoming  arms 
control  compliance  study  should  reflect 
this  new  finding.  In  the  Times  piece.  I  find 
rather  disturbing  indications  that  once  the 
seismological  evidence  no  longer  supports 
the  finding  of  a  Soviet  TTBT  violation, 
some  administration  spokesmen  appear  to 
be  falling  back  on  "nonseismic"  evidence. 
When  these  same  spokesmen  believed  the 
seismological  evidence  was  on  their  side, 
they  did  not  hesitate  to  use  it.  According  to 
the  Times  piece,  the  Defense  Intelligence 
.Agency  believes  that  seismological  evidence 
is  still  the  most  important  method  for  eval- 
uating the  yield  of  Soviet  tests.  It  would 
seem  to  me  that  if  the  administration's 
compliance  study  is  going  to  have  any 
shred  of  credibility,  it  should  reflect  the 
consensus  of  the  expert  seismological  com- 
munity in  its  discussion  of  the  TTBT  issue. 

The  Times  piece  also  raises  questions 
about   the  administration's  current   stance 


on  ratification  of  the  TTBT.  In  the  past,  the 
administration  has  opposed  ratification  of 
the  TTBT.  citing  verification  uncertainties. 
But  Dr.  Thomas  H.  Jordan,  who  headed  the 
Pentagon  panel  studying  these  issues,  has 
said  that.  "It  appears  to  me  right  now  that 
we  can  verify  the  Threshold  Test  Ban 
Treaty  with  existing  national  technical 
means."  If  the  technical  hurdles  have  been 
crossed,  the  administration  should  stop 
stalling  and  submit  the  treaty  for  ratifica- 
tion. 

Mr.  Speaker,  at  this  point.  I  would  like  to 
insert  into  the  RECORD  a  copy  of  the  afore- 
mentioned article. 

The  article  follows: 

[From  the  New  York  Times.  Nov.  4.  1985) 
New  Measure  Seen  for  Soviet  A-Test 

PANEL  OF  experts  CALLS  METHOD  U.S.  USES  TO 
ESTIMATE  SIZE  OF  EXPLOSIONS  FAULTY 

(By  Michael  R.  Gordon) 

Washington.  Nov.  3.— Accusations  by  the 
Reagan  Administration  that  Soviet  under- 
ground nuclear  tests  may  have  violated 
treaty  limits  are  based  on  faulty  assump- 
tions, according  to  a  group  of  scientists. 

The  experts,  chosen  by  the  Pentagon  to 
study  test  verification  methods,  have  recom- 
mended that  the  Government  revise  its  pro- 
cedures for  estimating  the  power  of  Soviet 
tests.  The  Administration  has  said  the  test 
explosions  were  "lilcely"  to  have  been  bigger 
than  the  legal  limit. 

The  panel  of  eight  scientists  made  its  rec- 
ommendation last  month  in  a  classified 
report  to  a  Pentagon  research  agency  and  to 
Richard  L.  Wagner  Jr..  the  assistant  De- 
fense Secretary  for  atomic  energy. 

If  the  groups  recommendation  is  fol- 
lowed, the  Government's  estimates  of  the 
yield  of  Soviet  tests  would  be  lowered  by 
about  20  percent,  according  to  experts  fa- 
miliar with  the  report.  An  Administration 
official  said  the  panel's  report  would  lead  to 
a  reassessment  of  whether  the  Russians  had 
violated  the  treaty. 

The  Threshold  Test  Ban  Treaty,  signed  by 
the  United  States  and  the  Soviet  Union  in 
1974.  states  that  each  side  cannot  conduct 
tests  of  explosives  greater  than  150  kilotons. 
the  equivalent  of  150.000  tons  of  TNT.  Both 
sides  have  said  they  would  abide  by  the 
treaty's  limits,  but  the  Administration  has 
not  ratified  the  agreement,  saying  it  could 
not  be  verified  unless  American  observers 
were  allowed  to  conduct  measurements  at 
Soviet  test  sites. 

On  Feb.  1  the  Administration  said  In  a 
report  to  Congress.  "Soviet  nuclear  testing 
activities  for  a  number  of  tests  constitute  a 
likely  violation  of  legal  obligations  under 
the  Threshold  Test  Ban  Treaty  of  1974.  " 

REPORT  to  congress  IS  DUE 

The  scientists'  study  comes  as  the  Admin- 
istration Is  preparing  the  latest  In  a  series  of 
reports  to  Congress  on  Soviet  compliance 
with  arms  control  agreements.  It  Is  due  by 
Dec.  1. 

While  the  development  of  new  weaponry 
has  gained  widespread  public  attention,  ad- 
vances in  verification  technology  and  analy- 
sis have  not.  Nevertheless,  as  In  the  debate 


over  Soviet  underground  tests,  the  science 
of  verification  has  sometimes  played  a  role 
in  the  dispute  over  arms  control  policy. 

"Our  knowledge  of  seismological  method- 
ologies has  significantly  improved  over  the 
past  five  years."  said  Thomas  H.  Jordan,  a 
professor  of  geophysics  at  the  Massachu- 
setts Institute  of  Technology,  who  was 
chairman  of  the  expert  panel.  "We  have 
seen  a  steady  advance  in  capability." 

The  Defense  Intelligence  Agency  recently 
completed  a  separate  classified  review  that 
includes  seismic  and  nonseismic  data,  such 
as  intercepted  Soviet  communications.  Some 
experts  who  have  read  the  report  say  the 
review  concludes  that  seismic  information  is 
still  the  most  important  and  reliable 
method  for  evaluating  the  yield  of  Soviet 
tests. 

But  that  has  not  convinced  some  Adminis- 
tration officials,  who  have  taken  an  aggres- 
sive stance  on  the  issue  of  Soviet  compli- 
ance. 

"WE  USE  ALL  SOURCES  OF  DATA" 

"While  the  seismic  community  tends  to  be 
the  most  vocal,  we  use  all  sources  of  data 
when  we  do  the  analysis."  said  Manfred 
Eimer.  assistant  director  of  the  bureau  of 
verification  and  intelligence  at  the  Arms 
Control  and  Disarmament  Agency. 

Mr.  Eimer  said  that  further  consideration 
of  the  issue  was  necessary,  adding  he  could 
not  yet  say  if  the  scientists'  report  would 
have  an  Important  influence  on  the  Admin- 
istration's evaluation  of  Soviet  compliance. 

Seismology  provides  a  window  into  the 
secret  world  of  verification  research;  much 
seismic  research  is  unclassified  and  has  ap- 
plication in  nonmilitary  matters,  such  as 
the  measurement  of  earthquakes. 

Underlying  the  debate  over  allegations  of 
Soviet  cheating  is  a  dispute  over  whether 
the  current  Administration  view  takes  suffi- 
cient account  of  distorting  effects  due  to  dif- 
ferences in  geology  at  United  States  and 
Soviet  test  sites.  The  treaty  provides  for  the 
exchange  of  geological  data,  but  because  the 
United  States  has  not  ratified  It.  no  data 
have  been  exchanged. 

GEOLOGY  IN  NEVADA  MORE  ACTIVE 

Experts  say  the  Nevada  Test  Site.  65  miles 
northwest  of  Las  Vegas.  Is  more  geologically 
active  than  the  Soviet  lest  site  at  Semipala- 
tinsk  in  central  Asia.  Some  of  the  rocks  be- 
neath the  Nevada  site  are  believed  to  be 
partly  molten.  In  contrast,  the  Soviet  test 
site  "is  older,  cooler  and  more  stable,"  said 
Willard  J.  Hannon.  who  manages  a  seismic 
monitoring  research  program  of  the  Law- 
rence Livermore  National  Laboratory  In 
California. 

As  a  result  of  this  and  other  differences, 
scientists  say.  some  types  of  seismic  waves 
are  stronger  at  the  Soviet  test  site  than 
they  are  at  the  test  area  in  Nevada.  Thus,  a 
test  explosion  In  the  United  States  produces 
a  smaller  discernible  wave  traveling  through 
the  earth's  Interior  than  a  Soviet  test  of  the 
same  magnitude. 

This  anomaly  has  long  l)een  known,  and 
Government  estimates  of  the  size  of  Soviet 
tests,  based  on  seismic  signals,  have  tried  to 
take  It  into  account  by  Introducing  a  correc- 
tive factor  in  their  calculations.  But  there 
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has  been  a  debate  over  how  big  the  correc- 
tion should  be. 

The  panel  of  scientists  was  commissioned 
in  1983  by  the  Defense  Advanced  Research 
Projects  Agency  to  determine  the  size  of  the 
correction,  or  bias  value,  necessary  in  figur- 
ing the  size  of  Soviet  tests.  Several  other 
Government  reviews,  including  one  by  the 
Air  Force  Technical  Applications  Center 
have  also  reached  the  general  conclusion 
that  current  procedures  for  evaluating  the 
size  of  Soviet  tests  should  be  changed  in  a 
way  that  would  give  a  lower  figure. 

To  evaluate  the  distorting  effect  of  differ- 
ent geologic  structures  on  the  measure- 
ments of  seismological  waves  traveling 
through  the  earth's  interior,  the  scientific 
panel  reviewed  measurements  taken  near 
Ontario  of  United  States  detonations.  The 
Canadian  site  Is  believed  to  have  a  similar 
geology  to  that  of  the  central  Asian  part  of 
the  Soviet  Union.  These  readings  were  com- 
pared with  measurements  from  seismic  in- 
struments in  Nevada. 

The  panel  also  pursued  ways  to  estimate 
the  size  of  Soviet  tests  by  measuring  surface 
waves,  which  travel  In  the  upper  layers  of 
the  earth.  Measurements  of  these  waves 
have  been  distorted  by  other  factors,  the 
scientists  said,  and  they  hoped  to  discover 
ways  to  improve  their  calculations. 

What  happens  is  that  the  natural 
stresses  and  pressures  in  the  earth  are  re- 
leased" by  the  effects  of  a  nuclear  blast, 
said  Lynn  R.  Sykes  of  the  LamontDoherty 
Geological  Observatory  of  Columbia  Univer- 
sity, who  is  a  member  of  the  study  panel. 
The  release  of  these  pressures,  he  added,  is 
equivalent  to  a  small  earthquake  "  and  has 
a  "contaminating  effect"  on  surface  wave 
measures. 

To  deal  with  this  problem,  the  researchers 
used  a  mathematical  procedure  to  distin- 
guish between  the  surface  waves  of  earth- 
quakes and  detonations. 

A  third  approach  involved  readings  based 
on  another  type  of  surface  wave  that 
bounces  around  the  crust  of  the  earth  and 
propagates  over  short  distances.  Important 
research  on  this  phenomenon  has  been  car- 
ried out  by  Otto  Nuttli  of  Saint  Louis  Uni- 
versity, also  a  panel  member. 

1965  SOVIET  EXPLOSION  STUDIED 

The  panel  scientists  also  studied  a  1965 
nuclear  explosion  that  the  Russians  used  to 
build  a  dam  in  the  region  of  the  current 
Soviet  test  site.  Information  about  that  ex- 
plosion is  available  in  Soviet  technical  liter- 
ature. 

"All  of  this  is  being  done  in  lieu  of  getting 
calibration  information  from  the  Soviet  test 
site,"  said  Dr.  Ralph  S.  Alewlne  3d,  the  De- 
fense Department  research  scientist  who 
helped  organize  the  panel.  "If  we  could  get 
onto  the  Soviet  test  site  and  make  our  own 
Independent  estimate  of  the  yield,  this  Is  In- 
finitely more  valuable  to  us  to  calibrate  the 
seismological  methods." 

Dr.  Alewlne  declined  in  an  interview  to 
discuss  the  panel's  recommendations,  but 
added  that  "we  have  the  best  people  in  the 
United  States  working  on  this." 

But  others  familiar  with  the  report  said 
that  these  different  approaches  also  pointed 
to  the  need  to  revise  the  formula  used  to  es- 
timate the  yield  of  Soviet  tests  in  a  way  that 
would  give  lower  measurements. 

"The  bias  value  recommended  is  signifi- 
cantly higher  than  what  is  typically  used  to 
determine  the  official  estimates  of  yield," 
said  one  expert  who  has  reviewed  the 
report.  "Based  upon  the  best  estimate,  we 
certainly  cannot  reject  the  hypothesis  that 
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the  Soviets  are  complying"  with  the  thresh- 
old test  ban  treaty. 

The  expert,  who  asked  not  to  be  identi- 
fied, said  that  measurements  using  the 
panel's  correction  factor  showed  that  some 
Soviet  tests  would  still  be  over  150  kilotons. 
But,  he  said,  given  the  uncertainty  we 
would  not  be  comfortable  in  saying  'we 
caught  you.'  " 

Mr.  Eimer  of  the  arms  control  agency  said 
that  seismic  assessments  of  Soviet  test 
yields  still  are  highly  uncertain.  A  revised 
method  of  estimating  the  yield  of  Soviet 
tests  would  not  by  itself  establish  that  the 
threshold  treaty  is  verifiable,  he  said, 
adding  that  additional  verification  steps 
would  be  necessary.  The  Administration  has 
argued  that  American  experts  must  take 
direct  measurements  of  a  Soviet  test  in 
order  to  confidently  establish  the  accuracy 
of  its  seismic  data. 

But  Mr.  Jordan,  who  was  chairman  of  the 
review  panel,  disagreed.  "It  appears  to  me 
right  now  that  we  can  verify  the  Threshold 
Test  Ban  Treaty  with  existing  national 
technical  means,"  he  said. 

SPENDING  ON  VERiriCATION 

The  budget  for  new  strategic  weaponry  in 
the  fiscal  year  1985,  $17  billion,  dwarfed 
that  for  research  on  verification  methods. 
The  Defense  Department  research  agency, 
for  example,  spent  $14  million  in  1985  on 
the  problem  of  verifying  nuclear  test  limita- 
tions and  test  ban  agreements. 


RESTOCK  INADEQUATE 
MUNITIONS  RESERVES 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  COURTER.  Mr.  Speaker,  there  is  a 
tendency  among  military  strategists  to  only 
think  about  the  next  confiict.  without  ref- 
erence to  the  lessons  learned  from  the  last 
conflict.  As  our  colleague.  Congressman 
Denny  Smith,  points  out  in  his  excellent 
essay  from  the  Wall  Street  Journal,  we  may 
be  condemned  to  repeat  the  lessons  taught 
by  some  of  the  recent  conventional  con- 
flicts, such  as  the  1973  Yom  Kippur  war 
and  our  own  1983  Grenada  mission. 

Specifically,  we  have  paid  insufficient  at- 
tention to  our  vital  stockpiles  of  war  re- 
serve munitions,  the  very  weapons  which 
would  be  the  firebreak  between  convention- 
al and  nuclear  confiict.  As  Mr.  SMITH 
notes,  "We  have  for  too  long  operated 
under  the  erroneous  assumption  that  suffi- 
cient conventional  weapons  will  somehow 
be  available  when  they  are  needed,  to 
ensure  that  we  do  not  have  to  resort  to  nu- 
clear weapons  early  in  a  conflict." 

Unless  some  remedial  actions  are  taken 
soon,  we  may  find  that  our  high-technology 
military  machine,  even  if  it  operates  pre- 
cisely according  to  specification,  will  run 
out  of  mundane  but  indispensable  muni- 
tions without  any  possibility  for  replace- 
ment or  resupply.  Congressman  SMITH 
makes  some  specific  suggestions  for  head- 
ing off  the  threat  of  empty  weapons  maga- 
zines, and  I  would  urge  my  colleagues  to 
consider  these  suggestions  carefully. 

The  essay  from  the  Wall  Street  Journal 
follows: 
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Restock  Inadequate  Munitions  Reserves 
(By  Denny  Smith) 

The  U.S.  and  its  allies  must  build  up  their 
munitions  stockpiles  Immediately.  The  need 
for  such  action  is  l)est  demonstrated  by  re- 
counting an  incident  during  the  1973  Yom 
Kippur  War.  By  day  six  of  that  war  Israeli 
forces  were  close  to  running  out  of  muni- 
tions. Without  the  help  of  an  Uth-hour 
massive  munitions  airlift  by  the  U.S.  the  Is- 
raelis would  have  been  driven  into  the  sea. 

The  lesson  learned?  Israeli  war  planning 
fell  far  short  In  establishing  the  proper  level 
of  war  reserves.  They,  like  the  war  planners 
of  most  Western  nations,  established  a  war- 
reserve  requirement  that  is  based  on  a  huge 
gamble,  a  gamble  that  war  would  not  come 
or  that  a  war  could  be  won  in  a  few  days. 

Alarmingly,  the  U.S.  is  in  precisely  the 
same  condition  as  was  Israel  prior  to  the 
Yom  Kippur  War,  with  one  important  ex- 
ception. We  have  no  one  to  bail  us  out. 

Always  present  during  times  of  fiscal  aus- 
terity is  the  requirement  of  stretching  a 
military  budget.  In  this  budget-stretching 
game.  War  Reserve  Munitions  (WTRM)  Uke 
a  back  seat  to  the  procurement  of  glamor- 
ous, sophisticated  and  expensive  weapons 
carriers.  Our  own  Defense  Department 
places  the  lions  share  of  money  Into  the 
procurement  of  a  relatively  small  number  of 
expensive  weapons  platforms,  and  gamble 
on  the  notion  that  either  sufficient  WRM 
will  somehow  materialize  in  the  future  or 
that  it  is  simply  not  important. 

MYTHOLOGICAL  JUDGMENTS 

The  problem  with  this  practice  is,  if  you 
gamble  wrong,  you  lose  a  war. 

There  Is  an  old  saying  among  fighter 
pilots:  "A  fighter  plane  without  munitions  is 
just  another  unscheduled  airline."  Unfortu- 
nately, our  own  war-reserve  planning  Is 
based  on  a  series  of  mythological  Judgments 
that  may  be  better  suited  to  operating  the 
world's  largest  airline  instead  of  winning  a 
war. 

In  a  war,  particularly  a  major  war  In 
Europe,  our  forces  are  certain  to  meet  a 
massive  number  of  enemy  tanks.  At  last 
count,  Warsaw  Pact  tanks  outnumbered 
NATO  tanks  2'/2  to  1.  The  Warsaw  Pact  has 
amassed  50,000  tanks  and  produces  3.600 
more  each  year.  The  destruction  of  a  certain 
percentage  of  these  tanks  by  U.S.  forces  in  a 
major  war  is  allocated  to  the  Air  Force.  The 
remainder  of  the  task  is  left  to  the  Army. 

For  the  sake  of  illustration,  let  us  assume 
that  the  Air  Force  must  destroy  a  mere  10% 
of  these  tanks.  A  "probability  of  kill"  (Pk)  Is 
assigned  to  various  Air  Force  weapons  to  de- 
stroy enemy  tanks— probabilities  ranging  as 
high  as  0.85  Pk  (I.e.  once  the  weapon  is 
fired,  the  assumption  is  that  there  exists  an 
85%  chance  the  weapon  will  destroy  its 
target).  Thus  the  total  number  of  Warsaw 
Pact  tanks  times  0.10  divided  by  0.85  would 
provide  a  rough  estimate  of  war  require- 
ments for  a  particular  munition.  Prom 
there,  a  procurement  objective  is  estab- 
lished for  the  first  30  days  and  60  days  of  a 
war. 

With  two  exceptions  the  current  Air  Force 
munitions  level,  even  calculated  using  such 
a  loose  set  of  assumptions  as  described 
above,  does  not  approach  even  the  30-day 
war  requirement.  Some  other  rules  of 
thumb  that  aren't  considered  include: 

The  probability  of  kill  assigned  to  each 
weapon  is  almost  always  optimistic.  The 
original  claim  for  the  Air  Force's  "Sparrow" 
missile  was  a  Pk  of  0.85.  In  operation  it  ac- 
tually achieved  a  kill  ratio  an  order  of  mag- 
nitude lower. 
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In  the  case  of  Air  Force  air-to-ground 
weapons  assigned  to  kill  tanks,  the  assump- 
tion that  weapons  will  be  fired  only  at  tanks 
is  a  delusion.  For  every  weapon  fired  at  a 
tank  it  is  probable  that  20  will  be  fired  at 
trucks,  armored  personnel  carriers  and 
other  enemy  vehicles. 

During  long  storage  periods  of  WRM, 
weapons  'disappear."  Faulty  weapons  and 
munitions  that  degrade  over  time  and  can 
be  identified  are  often  removed  from  the 
WRM  stockpile  and  never  replaced.  After  10 
years  less  than  half  of  the  original  allot- 
ment may  still  exist. 

Even  the  strongest  advocates  of  high-tech 
weaponry  and  "smart"  missiles  will  acknowl- 
edge that  20%  to  30%  of  the  weapons  will 
not  work  due  to  an  inherent  complexity 
that  increases  their  likelihood  of  failure. 
When  war  begins  these  weapons  are  worth- 
less, and  unfortunately  cannot  be  identified 
beforehand. 

One  a  war  commences,  munitions  will  be 
lost  at  a  tremendous  rate— a  factor  also  not 
considered  in  the  calculations  of  WRM. 
These  include  munitioia  that  go  down  with 
a  lost  aircraft  or  resupply  ship,  those  lost 
when  a  base  or  depot  is  overrun  by  enemy 
advances,  munitions  stored  in  the  Pacific 
theater  while  the  war  is  in  Europe  and  mu- 
nitions lost  in  the  chaos  of  war. 

U.S.  war  planners  are  content  to  gamble 
on  a  high-stakes,  winner-take-all.  short-war 
scenario  that  risks  lives  and  jeopardizes  the 
freedom  of  the  U.S.  and  Its  NATO  allies. 
Content  with  less  than  a  30-day  supply  of 
munitions,  it  seems  our  war  planners  must 
be  operating  from  one  of  four  assumptions: 

There  wont  be  a  war.  This  is  a  wonderful 
hope,  but  a  dangerous  assumption.  If  our 
conventional-munitions  stockpile  is  known 
to  be  inadequate,  our  policy  represents  the 
opposite  of  deterrence.  In  fact,  it  only 
makes  war  more  likely  since  it  is  an  invita- 
tion to  attack. 

There  may  be  a  war.  but  it's  one  we  can 
win  in  Just  a  few  days.  Some  people  believe 
a  short,  vicious  blitzkrieg  type  of  war  is  pos- 
sible. Possible,  yes.  But  if  the  Soviets  win. 
we  lose.  If  NATO  forces  could  stop  an  initial 
massive  Soviet  armored  thrust  there  would 
have  to  be  a  second,  much  longer  and  brutal 
campaign  to  regain  our  initial  losses.  With 
the  Soviet's  massive  advantage  In  heavy 
armor,  no  serious  observer  believes  that 
NATO  would  win  a  short  war. 

Losing  a  war  is  not  all  that  bad  an  option. 
No  one  believes  that  losing  Europe  to  the 
Soviets  is  an  acceptable  option.  Today,  the 
world  industrial  centers  are  the  U.S.,  Japan, 
Europe  and  the  Soviet  Union.  A  new  align- 
ment in  which  Europe  is  enveloped  in  the 
Soviet  Bloc  would  completely  disrupt  the 
balance  of  power. 

We'll  resort  to  tactical  nuclear  weapons 
when  the  going  gets  tough.  This  option,  un- 
fortunately, is  all  too  real.  However,  it  raises 
serious  questions:  Will  the  use  of  tactical 
nuclear  weapons  be  allowed  in  Europe?  If 
so,  will  their  use  escalate  the  conflict  to  the 
strategic  nuclear  level? 

Assume  for  the  moment  that  they  will  not 
be  used.  We  then  face  the  specter  of  em- 
bracing option  three  (losing  Europe  to  the 
Soviets  is  an  acceptable  option)  because,  as 
is  evident,  our  pitifully  small  WRM  stock- 
piles surely  do  not  support  the  pipe  dream 
expressed  in  option  two  (we  can  win  a  major 
war  in  just  a  few  days).    "Use    em  or  lose 

em"  inevitably  will  be  the  driving  philoso- 
phy as  NATO  starts  to  lose  a  conventional 
war. 

Once  tactical  nuclear  weapons  are  em- 
ployed it  is  certainly  a  madman's  guess  as  to 
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whether  their  use  can  be  contained  or  if  one 
side  will  escalate  into  an  all-out  nuclear  ex- 
change. 

These  scenarios  can  be  avoided.  The  U.S. 
and  NATO  have  the  resources  to  ensure  an 
adequate  WRM  stockpile  to  deter  and  quite 
possibly  win  a  conventional  war  in  Europe  If 
the  Soviets  attack. 

In  1980  the  Pentagon  budget  was  $130  bil- 
lion. Today,  after  five  years  of  low  Inflation, 
that  budget  Is  now  1300  billion.  Yet  our 
WRM  stockpiles  are  still  in  sad  shape.  Only 
4%  of  the  Air  Forces  budget,  4%  of  the 
Army's  and  5%  of  the  Navy  s  are  earmarked 
for  munitions  procurement. 

The  services  currently  are  drafting  and  re- 
vUing  plans  for  their  FY  1987  budgets.  To 
date,  the  Air  Force  has  contemplated  its 
needs  and  decided  that  22%  of  iu  cuts  "  to 
meet  budget  constraints  should  be  applied 
to  the  paltry  4%  of  the  budget  dedicated 
to  .  .  .  munitions. 

Even  at  that,  cuts  were  not  applied  evenly 
across  the  munitions  budget.  The  low-cost 
30-mm  bullet,  the  only  truly  proven  and 
tested  antitank  killer,  was  zeroed  out.  Air- 
dropped cluster  munitions,  land  mines  and 
other  simple  munitions  took  cuts  of  about 
50%.  The  remaining  munitions  budget  was 
dominated  by  two  weapons:  the  IIR  Maver- 
ick missile  and  the  Amraam  radar  missile. 

Both  of  these  weapons  are  enormously 
complex  and  expensive,  and  neither  has 
ever  passed  a  genuinely  combat-relevant 
test.  But  spending  for  each  system  ap- 
proaches a  billion  dollars  a  year.  Funding  of 
the  Maverick  was  cut  about  10%.  Funding 
for  the  Amraam  was  actually  increased 
more  than  10%. 

STRAIGHTTORWARD  RCPORJU 

This  week.  Sen.  Gordon  Humphrey  (R., 
N.H.),  chairman  of  the  Preparedness  Sub- 
committee of  the  Senate  Armed  Services 
Committee,  will  begin  the  first  of  four  hear- 
ings to  address  the  problem.  Reforms  in  this 
area  are  fairly  straightforward. 

War-reserve  munitions  budgets  for  all  of 
the  services  should  be  at  least  doubled.  Also, 
allowances  for  munitions  loss  rates  and  inef- 
ficiencies must  be  included  in  future  calcu- 
lations of  WRM  requirements. 

Furthermore,  we  should  not  purchase  any 
munitions  until  they  pass  sufficient,  strenu- 
ous testing  in  combat  simulations. 

And  finally,  the  30-day  requirement  for 
supply  levels  should  be  immediately  re- 
placed by  a  requirement  to  store  enough 
munitions  to  last  from  the  start  of  war  until 
industrial  mobilization  can  sustain  a  pro- 
longed conflict.  This  period  is  typically  as 
short  as  six  months,  but  could  be  as  long  as 
18  months. 

If  the  U.S.  and  lu  allies  are  not  willing  to 
initiate  these  steps  throughout  their  armed 
services  they  will  continue  to  walk  hand  in 
hand  down  a  path  that  unnecessarily  endan- 
gers the  lives  and  liberty  of  free  people 
throughout  the  world. 


FOREIGN  QUEST  WORKER  PRO- 
GRAM: AN  INTEGRAL  PART  OP 
IMMIGRATION  REFORM 


HON.  DAN  LUNGREN 

or  CALIFORNIA 
IN  THZ  HOU8I  OP  RIPRXSEirrATIVXS 

Wednesday,  Nox)ember  6,  1985 

Mr.  LUNGREN.  Mr.  Speaker,  over  the 
last  7  years  I  have  become  quite  Involved 
with  the  Immlfratlon  reform  Issue  as  a 
member  of  the  Judiciary  Committee's  Sub- 
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committee  on  ImmiKration.  Ref usees,  and 
International  Law.  When  initial  Federal 
legislation  to  address  the  immigration 
problem  Hurfaced  In  1972  and  1973  it  was 
piecemeal  in  nature.  Since  that  time  it  has 
become  evident  that  the  broad  nature  of 
the  problem  requires  a  solution  with  an 
equally  comprehensive  scope.  Elements 
that  make  up  an  immigration  reform  bill 
must  be  crafted  to  work  in  concert  with 
each  other.  If  we  are  going  to  demagnetize 
the  attraction  of  unlawful  employment  in 
the  United  States,  we  must  have  sanctions 
with  respect  to  employers  who  knowingly 
hire  those  who  come  here  without  benent 
of  papers. 

At  the  same  time  If  we  have  sanctions,  we 
must  not  put  those  who  have  developed  a 
dependency  on  undocumented  labor  in  the 
position  of  intentionally  violating  the  law 
or  going  out  of  business  if  they  are  unable 
to  find  a  sufTicient  level  of  domestic  labor. 
We  must  have  a  workable  temporary  For- 
eign Worker  Program  for  agriculture  that 
is  regulated  to  protect  the  rights  of  Ameri- 
can workers  as  well  as  those  who  partici- 
pate in  the  program. 

The  argument  is  being  voiced  by  those 
who  are  opposed  to  an  organized  Agricul- 
tural Guest  Worker  Program  that  Califor- 
nia growers  are  simply  looking  for  a  plenti- 
ful supply  of  cheap  labor.  However,  that  ar- 
gument is  ignoring  the  reality  of  the  status 
quo.  Former  INS  Commissioner  Leonel 
Castillo  best  characterized  the  current  situ- 
ation in  stating  that: 

The  U.S.  is  experiencing  the  worlds  larg- 
est temporary  worker  program,  larger  than 
the  guest  worker  programs  In  France,  Hol- 
land and  Germany.  Only  ours  is  unregulat- 
ed ..  .  resulting  in  the  Immigration  Service 
having  to  arrest  over  a  million  persons  an- 
nually .  .  .  whose  crime  is  that  they  want  to 
work  in  this  country. 

I  urge  my  colleagues  to  read  the  follow- 
ing article  which  appeared  in  the  Washing- 
ton Post  on  October  31.  This  article  reveals 
the  plight  of  the  California  grower  with  a 
small  operation,  and  why  many  of  them 
can't  use  thousands  of  the  unemployed 
workers  available.  Also,  it  is  pointed  out  by 
the  reporter  that  wrote  this  article,  current- 
ly workers  have  no  protection  under  the 
law  and  that  some  growers  have  housed  mi- 
grant workers  in  caves  and  paid  less  than 
minimum  wage. 

The  article  reads  as  follows: 
CALiroRNtA  Orowxrs  Look  to  Coxcitzss  for 

PiCKSRS 
rORXIGR  QVtSt  WORKKR  FROVISION  BACKED 

(By  Jay  Mathews) 

Fnniio,  CA.— When  members  of  Congress 
and  labor  leaders  ask  Harry  Kubo  why 
Fresno  growers  need  more  Mexican  laborers 
to  pick  their  raisins  and  strawberries,  when 
they  ask  why  cant  he  use  the  thousands  of 
unemployed  workers  already  here,  he  tells 
this  story: 

One  day  last  summer  a  member  of  the 
Nisei  Farmers  League,  the  growers  group  of 
which  Kubo  Is  president,  asked  If  he  could 
find  30  workers  to  pick  20  acres  of  grapes 
for  raisins  when  they  ripened  in  a  month. 
Kubo  called  Doreen  Caetano,  a  job  develop- 
er for  a  local  community  of  Laotian  Immi- 
grants, who  said  it  could  be  done. 
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She  kept  me  advised  of  her  progress.  She 
had  found  nine:  she  had  found  15;  by  the 
time  the  crop  was  ready  she  said  she  had  25 
pickers  lined  up, "  Kubo  said.  "She  got  up  at 
4  a.m.  and  went  to  round  them  up  and 
found  only  nine  willing  to  go." 

Most  lived  on  welfare  and  would  lose  their 
benefits  If  they  worked  more  than  100  hours 
a  month. 

Time  was  short.  The  grapes  were  reaching 
their  peak.  When  the  small  crew  arrived  at 
the  grower's  farm  at  6:30  a.m..  Kubo  anx- 
iously agreed  to  give  them  an  hour's  train- 
ing and  stay  with  them  through  the  day. 

"But  when  they  started  to  work,  most  of 
them  did  Just  the  opposite  of  what  they 
were  told.  When  the  grower  complained 
they  were  too  slow,  they  said  they  would  get 
at  least  the  minimum  $3.35  an  hour  anyway, 
so  why  should  they  speed  it  up?"  Kubo  said. 
A  discouraged  Caetano.  who  confirms 
Kubo's  account,  took  them  away  that  after- 
noon. 

United  Farm  Workers  union  leaders  in 
California's  Central  Valley  have  little  pa- 
tience with  this  episode. 

"Why  didn't  he  call  us  to  provide  some 
workers?  "  said  UFW  first  vice  president  Do- 
lores Huerta.  who  argues  that  growers  want 
more  foreign  workers  only  to  keep  wage 
rates  low. 

Kubo's  group  was  formed  14  years  ago  in 
response  to  UFW  efforts  to  picket  Japanese- 
American  growers,  and  the  mutual  distrust 
continues  to  this  day. 

But  Kubo's  minidrama  crystalizes  a  new 
debate  that  has  moved  from  this  lush  fruit 
and  vegetable  growing  region  to  the  Con- 
gress: 

Do  the  nation's  growers  need  an  addition- 
al 350.000  accredited  Mexican  workers  each 
year,  and  If  they  do  not  get  them,  will  the 
landmark  Inrunigration  revision  bill  penaliz- 
ing them  for  hiring  illegal  immigrants  have 
a  chance  of  success? 

Kubo  decried  what  he  said  is  a  mistaken 
impression  In  Washington.  D.C,  that  Cali- 
fornia growers  are  all  giants  with  thousands 
of  acres  and  millions  of  dollars  to  get  legis- 
lation turned  their  way. 

There  are  some  very  large  ranches  in  this 
valley,  but  the  average  Fresno  area  farm  is 
90  acres  he  said.  The  average  for  his  1,400- 
member  association— a  majority  of  whom 
are  white— is  74  acres.  A  crop  missed  be- 
cause of  a  labor  shortage  can  wipe  out  some 
small  operators. 

Impressed  by  these  arguments,  the  Senate 
has  attached  to  the  immigration  bill  an 
amendment  sponsored  by  Sen.  Pete  Wilson 
(R-Callf.)  that  would  allow  as  many  as 
350,000  "guest  workers"  Into  the  country 
each  year  if  the  attorney  general  deter- 
mines they  are  needed. 

From  the  late  1940s  until  1964,  U.S.  law 
allowed  up  to  400,000  bracen  workers  annu- 
ally into  the  country  to  harvest  crops  up 
and  down  this  valley.  Charges  that  growers 
were  providing  sub-human  working  condi- 
tions and  that  bmceroa  were  remaining  In 
the  United  SUtes  illegally  killed  the  pro- 
gram. 

Mindful  of  this  history,  Wilson  has  added 
provisions  requiring  proper  working  condi- 
tions and  allowing  guest  workers  to  move  to 
other  jobs  If  they  are  dissatisfied. 

To  ensure  that  workers  return  to  Mexico, 
or  whatever  country  they  came  from.  20 
percent  of  their  gross  wages  would  be  with- 
held until  they  claimed  them  at  a  U.S.  con- 
sulate back  home. 

Kubo  said  he  and  his  growers  already  pay 
the  prevailing  wage  for  farm  labor,  about  $1 
above  the  $3.35  minimum  wage,  and  those 
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who  fear  immigranU  might  be  exploited 
should  support  the  Wilson  amendment  be- 
cause it  would  allow  the  government  to 
monitor  wages. 

Having  won  a  narrow  51-to-44  victory  in 
the  Senate,  the  amendment  is  given  only  an 
even  chance  of  surviving  in  the  House. 

It  is  attached  to  an  immigration  bill  that 
strengthens  the  Border  Partol,  offers  citi- 
zenship to  illegal  aliens  who  arrived  before 
1980  and— most  important  to  growers  here— 
institutes  fines  and  possible  criminal  penali- 
ties against  growers  who  knowingly  hire  ille- 
gal aliens. 

Fred  Campbell,  who  needs  40  pickers  to 
harvest  his  80  acres  of  grapes  for  raisins, 
said  he  would  have  no  choice  but  to  risk  the 
fines  if  the  immigration  bill  passed  with  no 
provision  for  guest  workers. 

"If  we're  short  of  help,  the  grapes  will  just 
dry  up  on  the  vines,"  he  said. 

His  farm  has  been  in  his  family  since  1919. 
two  generations.  Campl>ell  pays  his  workers 
$4  an  hour  and  provides  them  with  a  shed 
that  includes  a  refrigerator,  stove,  beds  and 
a  door  lock  for  security. 

Each  year  the  same  men  arrive  to  pick  his 
harvest  and  dry  the  fruit.  Campbell  said  he 
has  advanced  some  as  much  as  $300  on  their 
anticipated  wages  and  never  been  cheated. 

"Were  relying  on  an  illegal  work  force, 
that's  no  secret. "  Kubo  said.  He  extols  the 
Wilson  amendment  protections  for  "the 
human  rights  of  people  coming  across  the 
border,  whose  only  desire  is  survival. 

He  notes  that  some  growers,  including  one 
in  his  area  he  once  reported  to  authorities, 
have  housed  migrant  workers  in  caves  and 
paid  less  than  the  minimum  wage. 

Critics  of  the  Wilson  amendment  argue 
that  it  will  not  be  needed.  Enough  illegal 
immigrants  will  qualify  for  amnesty  under 
the  Immigration  bill  to  meet  farm  labor 
needs. 

Michael  V.  Durando,  president  of  the  Cali- 
fornia Grape  and  Tree  Fruit  League  and  a 
Wilson  amendment  supporter,  argues  in- 
stead that  once  Illegal  aliens  qualify  for  citi- 
zenship, they  will  leave  the  fields  for  more 
lucrative,  less  physically  taxing  Jobs  in  the 
cities. 

The  unemployment  rate  among  legal  resi- 
dent farm  workers  Is  at  least  14  percent,  and 
much  higher  In  certain  California  valley 
towns.  But  Tony  Vang,  executive  director  of 
the  Lao  Family  Community  Inc.  here,  said 
that  many  of  those  workers  need  training 
and  find  themselves  better  off  accepting 
welfare  than  working  long  hours  for  wages 
Just  above  the  legal  minimum. 

Hueru  charged  that  many  workers  are 
paid  leas  than  that.  Asked  about  grower 
complaints  that  local  workers  are  not  as 
productive  as  Immlgranu,  she  said.  "Why 
should  they  want  to  work  that  hard  If  they 
should  be  making  twice  ss  much  money?" 

Sen.  Alan  K.  Simpson  (R-Wyo),  who  voted 
against  the  Wilson  amendment,  has  com- 
plained of  the  'greed"  of  fruit  and  vegeuble 
growers,  a  charge  that  tumi  the  sweet-tem- 
pered Kubo  sour, 

'Is  It  greedy  to  want  to  harvest  the  crop 
that  you've  worked  all  year  for?"  he  said, 
"Is  it  greedy  to  try  to  survive  In  our  society 
without  any  handouu?" 
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ECONOMIC  OVERVIEW:  TOWARD 
THE  BREAKPOINT 


HON.  JOHN  P.  MURTHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 
Mr.  MURTHA.  Mr.  Speaker,  several  years 
ago,  a  distinguished  Member  of  Congress 
wrote  a  book  about  the  American  economy 
approaching  the  breakpoint— that  is,  the 
point  at  which  migor  programs  start  to 
break  down  and  the  economy  begins  to  see 
m^or  dislocations. 

As  we  near  the  end  of  this  year  and  look 
toward  the  economic  agenda  for  the 
coming  months,  I  believe  that  any  assess- 
ment of  the  economic  decisions  that  will 
face  Congress  reinforces  that  we  are  peril- 
ously close  to  that  breakpoint  on  a  number 
of  fronts. 

I  would  like  to  share  with  my  colleagues 
some  thoughts  on  those  problems  ahead 
and  the  need  to  face  them. 

BUDGKT 

Congress  this  year  approved  the  largest 
budget  reduction  bill  in  history,  passing  the 
budget  resolution  calling  for  $55  billion  in 
budget  cuts. 

Yet,  we  still  face  budget  deficiu  in  the 
range  of  $200  billion.  We  passed  this  year 
the  $2  trillion  mark  in  accumulated  debt 

It  is  hard  even  to  imagine  $2  trillion.  It  Is 
the  No.  2  followed  by  12  zeros;  it  is  12  times 
all  the  cash  in  the  United  SUtes;  if  counted 
in  pennies  with  a  person  taking  one  penny 
a  second  for  every  24  hours  a  day,  it  would 
take  63.419  years  to  count  However  it  is 
described,  it  shows  a  debt  problem  that 
threatens  to  slow  economic  growth  by 
eating  up  the  available  lending  funds  in  the 
country. 

According  to  the  Congressional  Budget 
Office,  domestic  spending  will  have  been 
cut  by  $333  billion  over  1982-87.  but  that 
has  been  offset  by  $175  billion  In  Defense 
Department  increases,  $604  billion  in  lost 
revenue  because  of  tax  cuU,  and  $111  bil- 
lion in  added  Interest  payments  to  cover 
the  increased  debt 

What  those  numbers  add  up  to  is  that  the 
budget  and  ito  accumulating  deficit  will 
have  to  continue  to  be  the  top  economic 
Issue  we  face.  The  steps  we  need  to  take  are 
to  continue  to  attack  Government  waste,  to 
make  prudent  budget  cuts,  and  to  continue 
to  place  every  economic  decision  in  rela- 
tion to  Its  budget  impact  As  remarks  below 
will  note,  the  budget  deficit  is  affected  by 
our  actions  on  trade,  employment,  tax 
reform,  and  other  steps. 

Outlook:  The  President  presenU  his 
budget  early  next  year  and  it  is  likely  to 
stress  another  round  of  budget  cuts.  I  be- 
lieve Congress  will  respond  with  a  reasona- 
ble package  of  budget  cuU  coupled  with 
steps  in  the  related  areas  I  mentioned  to 
keep  the  pressure  on  reducing  the  budget 
deficit 

TKADB 

Whether  you  fall  into  the  camps  repre- 
sented as  free  traders  or  protectionisU, 
your  conclusion  has  to  be  the  same:  The 
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pment     administration     trade     policy     ii 
simply  not  working. 

We  face  our  larfceiit  trade  deficit  in  histo- 
ry. We  are  a  debtor  nation  Tor  the  Tint 
time  since  Woodrow  Wilson  was  President. 
The  trade  deficit  shows  no  signs  of  shrink- 
ing. Our  trading  partners  show  no  willing- 
ncM  to  help  voluntarily.  We  must  shape  a 
firm,  tough  trade  policy. 

As  chairman  of  the  House  steel  caucus.  I 
have  been  particularly  involved  in  the  steel 
trade  debate.  Its  history  shows  the  prob- 
lems we  face. 

For  2  years  the  caucus  pushed  for  import 
quotas  on  steel  to  hold  foreign  penetration 
to  12  percent  of  the  I'.S.  market.  The  ad- 
ministration has  a  philosophical  opposition 
to  quotas,  but  we  compromised  and  14 
months  ago  the  administration  announced 
a  system  calling  for  voluntary  trade  agree- 
ments with  our  steel  partners  that  would 
limit  imports  to  18.5  percent.  Since  that 
would  promote  progress  and  relief  from 
imporU  running  at  30  percent,  the  caucus 
threw  its  support  behind  the  plan  and  has 
cooperated  fully  with  the  Trade  Represent- 
ative's Office. 

Fourteen  months  later,  however,  we  have 
had  to  conclude  that  the  import  levels 
remain  totally  unacceptable  and  that  the 
program  must  be  redesigned. 

For  the  month  of  September,  steel  im- 
ports were  30.7  percent,  and  for  the  year 
remain  at  26.7  percent.  Even  if  fully  imple- 
mented, the  voluntary  agreements  would  at 
best  result  in  a  limit  of  only  23.4  percent. 
And  the  commitment  to  full  enforcement 
must  be  questioned  when  it  is  noted  that 
some  of  our  trading  partners  are  deliberat- 
ly  circumventing  agreements  by  shipping 
their  steel  through  third  countries  to  avoid 
import  agreements.  Proof  of  this  can  be 
shown  by  the  fact  that  present  imports  are 
arriving  in  the  United  States  from  18  coun- 
tries that  do  not  even  have  steel  mills. 

In  the  meantime,  in  the  year  of  this  pro- 
gram, unemployment  in  the  steel  industry 
has  risen  by  13  percent,  and  the  long  list  of 
quarterly  reports  of  losses  by  .American 
steel  companies  have  remained. 

We  are  at  a  breakpoint  where  import 
limits  mu.st  give  the  American  steel  indus- 
try a  chance  to  modernize  and  streamline. 
or  we  will  lose  the  basic  manufacturing  ca- 
pacity of  our  Nation. 

That  example  can  be  followed  m  other 
key  trade  areas — most  notably  textiles, 
shoes,  and  electronics — with  the  result  that 
our  economy  loses  growth,  jobs,  and  prof- 
its. We  cannot  count  on  our  trading  part- 
ners to  solve  our  trade  problems.  We  will 
have  to  get  tough  on  trade  to  stabilize  our 
economy. 

LNEMPLOYMENT 

The  breakpoint  on  unemployment  comes 
from  self-delusion.  The  idea  that  we  are 
doing  a  pretty  good  job. 

When  I  graduated  from  high  school  in 
the  1950's.  we  were  doing  a  good  job  if  un- 
employment held  at  2  percent;  by  the  Ken- 
nedy administration  that  became  4  percent: 
now  we  are  hearing  that  the  economy  is 
doing  pretty  well  while  unemployment  is  at 
7  percent.  That  simply  is  unacceptable. 
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When  you  add  in  discouraged  workers 
who  have  simply  stopped  looking  for  em- 
ployment, part-time  workers  who  would 
prefer  to  be  full  time  but  are  not  counted 
among  the  unemployed,  and  underreport- 
ing among  teenagers,  we  are  looking  at  10 
million  Americans  being  out  of  work  and 
without  good  job  prospects.  We  simply 
cannot  accept  that  kind  of  permanent  un- 
employment in  .America. 

In  addition.  I  talked  earlier  about  how 
these  economic  issues  are  interrelated.  Note 
that  for  each  percent  of  unemployment  the 
Federal  budget  loses  $30  billion  in  lost 
taxes  not  paid  and  payments  made  to  help 
protect  unemployed  families. 

One  of  the  parts  of  our  equation  of  solv- 
ing the  budget  deficit  breakpoint,  must  also 
be  to  put  .Americans  back  to  work  and  I 
expect  Congress  in  the  coming  year  to 
focus  more  on  this  problem  as  unemploy- 
ment continues  to  hold  at  the  7-percent 
range. 

TAX  REFORM 

We  will  have  a  chance  in  1986  to  com- 
plete work  on  a  tax  reform  bill  that  will 
sharpen  the  minimum  tax  to  insure  that 
millionaires  and  profitmaking  corporations 
pay  taxes,  and  to  eliminate  some  loopholes. 
Prospects  for  a  major  redrafting  of  the  Tax 
Code  seem  further  down  the  line. 

But  a  message  has  been  delivered  this 
year  that  the  citizens  find  our  Tax  Code 
too  complicated,  too  unfair,  and  too  inequi- 
table. The  tax  reform  issue  will  remain 
with  Congress  until  we  can  develop  a  con- 
sensus for  changes  that  meet  those  goals. 

This  brief  overview  of  economic  prob- 
lems helps  illustrate  the  breakpoints  which 
we  face.  It  cannot  be  business  as  usual  be- 
cause of  the  severity  of  the  problems  and 
because  of  their  massive  impact  on  our 
lives.  They  affect  both  the  overall  stability 
of  the  Nation,  and  our  individual  stability 
through  their  impact  on  interest  rates,  jobs, 
infiation.  and  consumer  prices. 


TRIBUTE  TO  HUGH  M.  BATES 


HON.  RICHARD  C.  SHELBY 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  SHELBY.  Mr.  Speaker.  Hugh  M. 
"Lally"  Bates  of  Clanton.  AL,  was  recently 
elected  president  of  the  National  Associa- 
tion of  Postmasters  of  the  I'nited  States 
(NAPISI.  This  is  indeed  a  great  honor  for 
his  community  and  the  State  of  Alabama. 

Alabama  NAPl'S  President  Cody  Ward 
had  the  honor  of  making  the  nominating 
speech  for  Lally  in  his  bid  for  the  office.  I 
am  extremely  proud  of  my  friend  Lally. 
and  would  like  to  share  with  my  colleagues 
in  the  House  of  Representatives.  Cody's  re- 
marks and  Lally 's  acceptance  speech. 
Ward  Nominates  Bates 

President  Tom.  distinguished  guest,  fellow 
postmasters— there  is  a  man  In  our  midst 
who  is  endowed  with  relentless  courage, 
vision,  ability  and  profound  faith  in  NAPUS 
and  the  U.S.  Postal  Service.  He  has  exempli- 
fied this  during  the  past  20  years  as  a  post- 
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master  in  Clanton.  AL  and  as  a  champion 
among  leaders  in  NAPUS. 

His  leadership  ability  and  loyalty  to 
NAPUS  and  the  Postal  Service  is  unques- 
tionable in  his  home  state  of  Alabama.  He 
served  his  chapter  faithfully  in  every  capac- 
ity imaginable,  and  in  1977  earned  the 
rights  to  our  state  presidency.  The  Alabama 
Chapter  reached  new  heights  under  his 
leadership,  which  have  tjeen  unequaled.  He 
has  used  his  talents  and  experience  to  help 
each  state  president  since  that  time;  aiding 
postmasters  in  trouble,  as  chairman  of  our 
state  Postmaster  Representation  Commit- 
tee; and  helping  us  all  by  using  his  political 
clout  and  powers  of  persuasion  in  the  halls 
of  Congress,  as  our  state  legislative  chair- 
man. 

Most  of  you  linow  him  for  his  faithful 
service  to  our  national  office  over  the  past 
years.  He  has  served  us  all.  as  national  exec- 
utive committeeman  two  times,  as  national 
membership  chairman,  national  vice  presi- 
dent, and  on  our  National  Postmaster  Rep- 
resentation Committee.  During  these  terms 
of  office,  he  has  proved  over  and  over  he  is 
truly  a  champion  of  leaders. 

In  his  hometown,  he  is  considered  by  all  a 
genuine  community  leader.  Besides  being 
highly  respected  for  his  role  as  a  loving  hus- 
band, and  father  of  three,  and  grandfather, 
he  also  is  serving  or  has  served  as  chairman 
of  the  hospital  board,  chairman  of  the 
school  trustees,  commander  of  the  Ameri- 
can Legion,  commander  VFW,  chairman 
county  Civil  Defense,  chairman  industrial 
development  board,  director  Clanton  Hous- 
ing Authority,  he  is  a  Shriner,  and  has  as- 
sumed numerous  other  community  leader- 
ship roles. 

He  was  raised  in  humble  surroundings 
with  ten  brothers  and  sisters  and  two  loving 
parents.  He  learned  early  in  life  the  way  to 
success  was  hard  work  and  high  moral 
standards.  The  Marine  Corps  recognized  he 
was  a  man  of  courage  and  conviction,  with 
the  ability  to  lead  others,  when  they  made 
him  a  squad  leader  during  the  Korean  War. 
When  his  three  years  were  over  in  Korea, 
he  had  proved  them  right  many  times. 
When  he  returned  home,  he  had  earned 
three  Purple  Hearts,  three  Battle  Stars,  and 
a  Bronze  Star. 

We  need  his  proven  courage,  conviction 
and  leadership  ability  fighting  fo-  us  now. 
Because  we.  too.  are  in  a  war  for  survival. 
The  Postal  Service  has  more  enemies  today 
than  ever  before,  waging  war  against  us 
much  like  the  enemy  In  Korea  and  Vietnam. 
They  are  not  always  easily  recognizable.  Be- 
cause we  have  enemies  from  within,  as  well 
as  outside  the  Postal  Service.  This  ex- 
Marine  is  prepared  to  lead  us  in  this  war. 
with  the  same  courage  and  conviction  he  led 
those  Marines  with  in  Korea.  He  will  help 
us  seek  out  our  enemy,  and  will  lead  us  in 
each  battle. 

He  will  join  us  with  our  allies  to  make  our 
numbers  and  strengthen  even  greater.  Yes. 
this  will  be  a  different  battle  field,  with  dif- 
ferent rules,  but  it  too  will  be  won.  only  if 
our  leadership  has  the  courage  with  convic- 
tion to  fight  and  win  at  all  cost. 

I  deem  it  a  personal  honor  to  have  the 
privilege  of  placing  in  nomination  the  name 
of  Just  such  a  leader  for  our  national  presi- 
dent, the  Honorable  Hugh  Bates. 

Bates  Acceptance  Speech 
President      Costin.      Secretary-Treasurer 
Graves,  members  of  the  executive  commit- 
tee my  fellow  postmasters,  postal  officials, 
friends  and  guests: 
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Today,  with  a  sense  of  grave  responsibil- 
ity, and  a  heart  filled  with  humility.  I 
accept  the  office  of  National  President  of 
the  National  Association  of  Postmasters— of 
this  great  United  States  of  America. 

I  could  not  give  this  acceptance  speech 
without  first  passing  out  many  roses  to  so 
many  wonderful  people. 

First,  to  each  of  the  other  five  postmas- 
ters who  offered  their  time  and  service  to 
our  organization.  I  want  to  congratulate 
them  and  to  praise  their  valiant  efforts. 
Each  of  these  postmasters  has  given  much 
to  NAPUS  and  I  trust  they  will  continue  to 
serve  wherever  they  are  needed.  To  Presi- 
dent Costin.  for  his  leadership  during  these 
two  years,  we  all  owe  a  thank  you  for  your 
tireless  efforts. 

There  are  many  people  in  this  convention 
center  who  are  responsible  for  my  election. 
Too  many  to  recognize  individually,  but  I 
must  pay  a  tribute  to  all  of  you  who  worked 
so  hard  and  gave  so  much  that  I  might  be 
before  you  today. 

To  the  Alabama  Chapter— my  chapter— I 
can  never  repay  you  for  the  sweat,  the  pain, 
the  agony,  the  tears  of  sadness  and  the 
laughter  of  happiness  that  we  have  shared 
together.  I  want  everyone  in  Alabama  to 
stand,  so  the  rest  of  the  world  can  see.  The 
greatest  friends  a  postmaster  could  have. 

Part  of  my  family  is  here  and  many  could 
not  be  with  me  to  share  in  this  moment  of 
glory.  To  those  who  are  with  me.  and  I 
would  like  for  them  to  stand;  my  wife. 
Janie.  my  son.  Mickey  and  his  wife.  Bar- 
bara; my  daughter.  Vickey  and  her  husband. 
Jerry. 

Last  night  as  I  lay  down  and  thought  that 
I  could  at  last  rest,  I  recalled  the  thousands 
of  miles  traveled,  by  plane  and  automobile 
and  one  trip  by  train.  Of  all  the  beautiful 
cities,  farms  and  states  that  I  had  visited.  It 
seems  as  if  a  long  dream  had  at  least  come 
true. 

I  thought  of  the  times  my  feet  and  legs 
were  so  tired  that  I  could  not  stand.  Of  all 
the  hours  spent  in  airport  terminals,  of  the 
lonely  drives  by  automobile.  Many  times  I 
questioned  myself  and  wondered  why  any 
person  would  do  this  to  become  president. 
My  friends,  as  I  look  out  at  this  vast  group, 
I  no  longer  question  myself,  my  question  is 
answered.  Yes,  it  was  worth  it. 

Today  is  today.  I  am  totally  rededicated  to 
every  challenge  and  obstacle  that  lies 
ahead.  There  is  nothing  that  we  cannot  do 
and  I  am  confident  that  we  will  each  time 
we  face  adversity. 

Many  of  you  have  heard  me  speak  briefly 
about  what  I  propose  to  do  and  what  direc- 
tion I  plan  to  lead  this  organization.  The 
late  football  coach.  Vlnce  Lombardi.  wrote  a 
book  entitled  What  It  Takes  to  be  No.  1.  He 
said  winning  is  a  habit.  I  intend  to  keep  that 
habit.  Running  a  football  team  is  no  differ- 
ent than  running  NAPUS.  The  idea  is  to  be 
No.  1.  To  win  every  battle  or  skirmish  that 
we  encounter. 

My  fellow  postmasters,  it's  a  reality  of  life 
that  we  are  competitive  and  the  most  com- 
petitive battle  will  draw  the  most  competi- 
tive opposition.  I  will  not  accept  second 
place  or  compromise  when  it  comes  to  the 
welfare  of  postmasters.  As  Coach  Lombardi 
said.  'I  am  not  a  brutal  man.  I  believe  in 
God  and  I  believe  in  human  decency,  but  I 
also  believe  that  the  tougher  the  battle,  the 
sweeter  the  victory." 

Today  the  United  States  Postal  Service 
faces  a  grave  crisis.  I  do  not  need  to  remind 
you  all  of  the  problems  we  face  daily,  of  the 
injustices  that  we  have  suffered,  of  the  re- 
duction in  service.  You  know  these  as  well 
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as  I.  The  problem  that  confronts  this  serv- 
ice was  not  caused  by  postmasters,  it  was 
caused  because  those  in  command  would  not 
listen  to  postmasters. 

The  budget  deficit  was  created  due  to  the 
Postal  Rale  Commission  refusing  to  admit 
what  they  knew  to  be  the  truth.  A  one  cent 
increase  in  postage  would  eliminate  a 
$700,000  deficit. 

The  Board  of  Governors,  by  a  unanimous 
vote,  could  have  overruled  the  Rate  Com- 
mission, but  they  did  not  choose  to  do  so. 
This  deficit  crisis  is  the  direct  result  of  top 
management,  and  as  your  president.  I  will 
not  sit  idly  by  and  see  you  persecuted  for 
their  mistakes. 

You.  as  a  postmaster,  have  no  control  over 
your  workload  or  over  the  rates  charged  and 
revenue  generated.  You  don't  determine  the 
pay  scale  of  your  employees  or  who  sets  up 
the  transportation  of  your  mail.  All  this 
adds  up  to  one  thing:  we  as  postmasters 
don't  have  control  over  operating  our  post 
office,  yet  we  are  given  a  budget,  then  have 
it  cut  three  times  and  then  harassed  be- 
cause the  top  management  won't  take  the 
blame  for  their  errors. 

The  Board  of  Governors  delayed  imple- 
mentation of  the  rate  increase,  from  Octo- 
ber 1984  to  February  1985.  thus  throwing 
out  almost  $900  million  in  revenue.  Yes.  as  a 
management  organization,  we  are  concerned 
and  we  want  the  U.S.  Postal  Service  to  suc- 
ceed, but  not  oiled  to  run  on  the  blood  of 
postmasters. 

I  know  you  are  interested  in  the  programs 
I  intend  to  implement.  This  will  be  the  first 
administration  that  consists  of  22  elected 
national  vice  presidents.  Every  area  of  this 
country  will  be  adequately  represented  by  a 
postmaster  of  your  choice  on  the  National 
Executive  Committee.  I  intend  to  see  that 
each  of  these  officers  is  working  and  in- 
volved in  your  interest.  I  plan  to  involve  at 
least  two  of  them  at  each  consultation  meet- 
ing with  headquarters  staff  members.  I  will 
expect  to  present  from  personal  knowledge 
the  problems  facing  postmasters  in  their 
areas. 

It  will  be  their  responsibility  to  visit  the 
chapters  they  represent  and  to  report  back 
to  their  people  the  progress  that  has  been 
made  in  solving  these  problems.  These  22 
vice  presidents  will  be  more  involved  than 
ever  before.  Each  month  I  will  expect  to  see 
columns  in  the  Postmaster  Gazette,  written 
by  national  vice  presidenu.  They  will  also 
represent  the  national  office  at  meetings 
when  requested. 

Yes.  we  will  have  a  large  National  Execu- 
tive Committee,  but  let  me  assure  you. 
NAPUS  will  benefit  from  their  knowledge 
and  expertise. 

Let  me  comment  on  H.R.  2854.  which  will 
give  all  non-veterans  access  to  the  merit  sys- 
tems protection  board.  As  a  member  of  the 
National  Postmaster  Representation  Com- 
mittee, I  know  the  Importance  of  this  bill. 
As  your  National  President,  I  will  give  top 
priority  to  the  passage  of  this  bill. 

On  communications.  I  Intend  to  activate 
the  tape  program  and  give  first-hand  infor- 
mation to  the  chapter  officers  on  the  day  of 
each  consultation  meeting. 

The  Output  will  continue  to  be  mailed  to 
each  member  and  on  a  timely  basis. 

The  Postmasters  Gazette  will  continue  to 
be  a  magazine  of  Interest  to  NAPUS  mem- 
bers. We  will  continue  to  use  regional  edi- 
tors to  keep  us  informed.  I  will  expect  an 
update  each  month  from  these  writers  to 
appear  in  the  Gazette, 

I  promise  you  this,  that  your  magazine. 
The  Postmaster's  Gazette,  will  be  printed 
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and  mailed  on  time  each  month.  If  it  is  not, 
those  responsible  will  be  relieved  of  their 
duty. 

On  the  closing  or  retention  of  small  post 
offices,  let  me  assure  you.  nothing  is  more 
dear  to  me  and  nothing  will  take  preference 
over  my  time  in  saving  every  office  in  this 
United  States.  I  will  use  every  ounce  of 
energy  within  me  and  every  means  at  my 
disposal  to  save  the  post  offices  in  rural 
America,  just  as  I  will  fight  for  the  job  pro- 
tection of  every  person  in  the  PCES  pro- 
gram. While  protecting  rural  mail  service.  I 
will  not  neglect  the  city  delivery  or  MSC 
manager.  The  harassment  and  intimidation 
of  our  MSC  managers  by  higher  level  offi- 
cials must  cease  at  once.  I  say  to  all  who 
hear  me  or  read  these  words,  for  those  who 
would  destroy  our  organization,  we  shall  not 
retreat,  we  will  face  those  who  oppose  us, 
eyeball  to  eyeball  and  cheek  to  cheek. 

In  the  field  of  legislation,  we  must  contin- 
ue to  grow  stronger  each  year.  We  have  wit- 
nessed our  legislative  efforts  pay  dividends, 
but  we  cannot  rest  on  our  previous  accom- 
plishments. Each  year  we  will  be  confronted 
by  those  who  oppose  the  U.S.  Postal  Service 
as  we  know  it  now.  We  must  continue  to  be 
on  the  offensive  and  stay  one  step  in  front 
of  our  opposition.  We  must  have  a  strong 
and  healthy  legislative  fund.  You  have  as- 
sessed yourself  12  dollars  per  year  capita. 
How  much  of  this  money  you  return  to  Na- 
tional Headquarters  will  be  your  decision. 
However.  I  will  present  to  you  early  in  1986 
a  budget  of  what  it  will  cost  to  have  an  ef- 
fective legislative  program.  I  have  faith  in 
you.  that  you  will  respond  as  needed.  Our 
position  as  postmaster  and  our  retirement  is 
on  the  line.  I  will  give  you  a  detailed  analy- 
sis of  receipts  and  expenditures  of  this  fund, 
just  as  I  will  of  all  other  NAPUS  monies. 

Speaking  of  money  and  what  it  can  do,  we 
must  and  we  will  continue  to  have  an  active 
political  action  program.  This  will,  as  in  the 
past,  be  lead  by  the  retired  postmasters.  I 
will  assist  this  committee  in  any  way  possi- 
ble. 

There  is  much  work  to  be  done  by  all  the 
committees  and  their  members.  Without 
going  into  details  on  each  committee.  I  must 
comment  on  the  Postmaster  Representation 
Committee.  Having  served  on  this  commit- 
tee for  the  past  three  years,  I  have  wit- 
nessed the  case  load  each  year.  In  1985 
alone.  I  as  one  member,  have  represented  15 
postmasters.  This  committee  must  be  and 
will  be  strengthened  by  the  executive  com- 
mittee. I  will  ask  your  governing  body  of 
elected  officials  to  increase  the  budget  for 
this  committee.  Additional  training  will  be 
provided  to  the  members.  The  first  training 
session  will  be  in  early  January  or  February. 
When  thinking  of  postmaster  representa- 
tion, I  am  reminded  of  the  famous  words  of 
John  Paul  Jones.  When  the  British  admiral 
asked.  "Do  you  surrender?"  Jones  answered 
Tve  just  begun  to  fight. "  NAPUS  has  only 
begun  to  fight. 

In  membership,  we  must  maintain  above 
90%  at  all  times.  NAPUS  can  be  only  as 
strong  in  Washington.  D.C..  as  we  are  back 
home. 
Residency  requirements: 
This  Is  a  subject  that  must  be  settled.  We 
have  heard  much  talk  on  this,  but  we  have 
not  witnessed  action.  To  those  of  you  who 
have  been  promoted  to  the  rank  of  postmas- 
ter and  required  to  sign  Form  2459,  stating 
that  you  would  move  to  the  delivery  area  of 
your  office,  within  one  year,  let  me  enlight- 
en you  why  this  was  made  postal  policy  by 
postal  service  headquarters. 
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A  certain  postmaster  was  promoted  from 
one  state  to  another.  The  citizens  of  this 
community  did  not  approve  of  this  selection 
and  went  to  their  U.S.  Senator.  This  Sena- 
tor threatened  to  enact  legislation  that 
would  amend  the  Postal  Reorganization  Act 
to  require  a  postmaster  to  have  been  a  resi- 
dent of  this  delivery  area  one  year  before 
they  could  be  appointed  postmaster.  Head- 
quarters bowed  to  the  pressure  and  compro- 
mised with  this  Senator,  that  a  postmaster, 
once  appointed,  would  move  to  that  area  in 
one  year.  This  was  an  Indication  of  weak- 
ness on  the  part  of  headquarters,  when  we 
should  have  challenged  this  threat  and  any 
others  who  supported  threatening  bills. 

I.  as  your  president,  will  insist  that  all 
residency  requirements  for  all  postal  em- 
ployees be  abolished.  I  will  seek  the  support 
of  all  other  management  organizations,  as 
well  as  the  crafts. 

I  live  in  my  town  and  have  no  intention  of 
ever  leaving.  However,  how  can  we  ask  a 
Level  U  postmaster  to  move  100  miles, 
when  the  Postmaster  General,  his  staff,  the 
regional  postmaster  generals,  the  district 
managers  and  their  subordinates,  can  live  in 
their  palaces,  in  the  neighborhood  of  their 
choosing? 

This  is  a  case  of  discrimination  in  the 
worst  way,  and  as  your  president.  I  am  pre- 
pared to  use  whatever  measures  it  takes  to 
repeal  this  requirement. 

In  my  opening  remarks,  I  made  a  state- 
ment that  coaching  a  football  team  was  no 
different  than  leading  NAPUS.  I  am  re- 
minded of  our  present  dilemma,  by  words  of 
the  late  Alabama  Coach  "Bear"  Bryant.  His 
team  was  playing  the  Sugar  Bowl  for  the 
national  championship.  The  opponent  had 
first  down  and  goal  to  go,  from  the  three 
yard  line.  He  called  time  out.  The  defensive 
captain  came  to  the  side  line  and  asked 
Coach  Bryant  what  defensive  formation 
should  they  use.  Coach  Bryant  simply 
looked  him  straight  in  the  eyes  and  said. 
"Son.  this  Is  gut  check  time.  If  you  and  your 
teammates  have  got  the  guts  and  internal 
fortitude  to  want  to  win  and  be  the  best  in 
the  land,  then  you  will  give  It  all  you  have 
for  four  downs  and  you  can  walk  out  of  here 
as  champions."  Yes,  this  is  gut  check  time 
for  all  of  us. 

My  fellow  postmasters,  if  we  are  willing  to 
pay  the  price,  sacrifice  when  the  need 
arises,  we  will  walk  away  as  champions. 

As  your  newly  elected  president.  I  realize 
there  will  be  occasions  when  I  must  make 
unpopular  decisions  with  some.  But  my  re- 
sponsibility does  not  stop  there.  The  presi- 
dent has  a  duty  to  decide,  but  the  postmas- 
ters have  a  right  to  know  why  and  the  presi- 
dent has  a  responsibility  to  tell  them  and  to 
explain  why  he  chose  as  he  did. 

Only  through  an  open,  candid  dialogue 
with  the  members  can  a  president  maintain 
his  trust  and  his  leadership.  In  order  to 
lead,  a  president  today  must  listen;  I  intend 
to  listen. 

The  president  of  NAPUS  Is  the  one  offi- 
cial who  represents  every  postmaster— small 
office  or  large  office.  He  represents  the 
thousands  who  ask  principally  to  go  their 
own  way  In  decency  and  dignity.  Only  If  he 
listens  to  the  quiet  voices  can  he  be  true  to 
this  trust. 

The  presidents  chief  function  is  to  lead, 
not  to  administer. 

As  Theodore  Roosevelt  once  put  It.  "The 
best  executive  is  the  one  who  has  sense 
enough  to  pick  good  people  to  do  what  he 
wants  done,  and  self  restraint  enough  to 
keep  from  meddling  with  them  while  they 
do  it." 
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This  I  promise  I  will  do. 

As  I  compaigned  across  this  nation  for  the 
past  two  years.  I  travelled  over  70.000  miles, 
visited  45  of  the  51  chapters.  During  these 
times  I  asked  you  to  send  a  message  to 
Washington  and  to  send  that  message  by 
Hugh  Bates.  That  message  was  that  we  no 
longer  will  turn  the  other  cheek,  that  we 
are  tired  of  harassment  and  Intimidation. 

You  have  now  elected  me  as  your  spokes- 
man for  the  next  two  years  and  by  the  grace 
of  God,  I  will  take  your  message  to  Wash- 
ington. 

In  closing,  I  want  to  quote  three  great 
Americans. 

Andrew  Jackson  said,  "One  person  with 
courage  makes  a  majority."  I  pray  for  that 
courage  and  I  solicit  your  prayers  that  I 
may  have  the  courage  to  be  that  majority. 

Andrew  Carnegie  stated  these  words:  "As  I 
grow  older,  I  pay  less  attention  to  what  men 
say.  I  just  watch  what  they  do." 

Ben  Franklin,  our  first  Postmaster  Gener- 
al, is  quoted  as  saying,  "Well  done  Is  better 
than  well  said." 

I  trust  that  when  my  two  years  are  fin- 
ished, that  you  will  say.  Hugh  Bates,  your 
job  has  been  well  done. 

God  bless  each  of  you. 


INSURANCE  CRISIS  HAS  WIDE 
IMPACT 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  FLORIO.  Mr.  Speaker,  my  subcom- 
mittee has  commenced  a  series  of  hearings 
regarding  the  unaffordability  and  unavail- 
ability of  insurance.  The  following  article 
from  Fortune  provides  an  overview  of  the 
causes  and  impact  of  the  insurance  crisis. 
The  article  may  be  useful  background  for 
Members  as  they  respond  to  the  many  in- 
quiries Congress  is  receiving.  It  is  very 
clear  from  the  article  that  the  Insurance 
crisis  poses  a  m^jor  economic  threat  and 
that  the  crisis  Itself  may  be  only  a  symp- 
tom of  even  more  fundamental  problems. 
The  article  follows: 

[Prom  Fortune  Magazine,  June  10,  1985] 
Naked  Came  the  Insukance  Buyer 
(By  Carol  J.  Loomls) 
Going  bare  Is  the  term  for  getting  along 
without  property  and  casualty  coverage.  In 
a  litigious  world  its  a  chilly,  unwelcome  ex- 
perience for  corporations.  But  a  sudden  sell- 
ers  market  has  made  commercial  Insurance 
a  hard-to-get.  expenslve-when-you-can  Item. 
Insurance  companies  have  more  than  one 
way  of  refusing  your  business,  says  Norman 
S.  Wlntemute,  who  buys  coverage  for  Ban- 
kAmerlca:  "They  can  simply  say  no.  Or  they 
can  quote  you  a  fantastically  lousy  price." 

BankAmerlca  has  met  both  kinds  of  rejec- 
tion In  the  last  few  months  and  so  have 
hundreds  of  other  corporations.  With  a  sud- 
denness that  has  astounded  and  horrified 
corporate  buyers,  the  market  for  commer- 
cial property  and  casualty  Insurance  has 
turned  wicked.  Premiums  have  risen  broadly 
and,  for  some  types  of  coverage,  are  up 
enormously— by  300%,  500%,  even  1.000%. 
The  availability  of  Insurance,  nevertheless, 
has  sharply  contracted.  Many  corporations 
do  not  have  as  much  coverage  as  they  would 
like,  and  for  some  kinds  of  potential  losses 
have  none  at  all. 
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In  insurance  parlance  that  leaves  them 
"going  bare."  and  most  seem  appalled  at  the 
exposure.  In  the  past  the  insurance  indus- 
try, that  spreader  of  risk,  has  been  the  fall- 
back in  most  corporate  disasters.  Union  Car- 
bide, for  example.  Is  believed  to  have  $200 
million  of  coverage  for  the  tragedy  at 
Bhopal,  India— an  amount  of  uncertain  ade- 
quacy but  balm  nonetheless.  Bhopal.  howev- 
er, qualified  as  "sudden  and  accidental  pol- 
lution," a  type  of  coverage  now  extraordi- 
narily difficult  to  buy.  The  probability  of  a 
large  corporate  loss  that  is  not  covered  by 
Insurance,  or  only  covered  meagerly,  thus 
increases  daily— as  does  corporate  dread  of 
the  event. 

The  dread  is  particularly  great  because 
most  corporations  have  grown  In  recent 
years  to  want  more  Insurance,  not  less.  As- 
bestosts,  toxic  waste,  the  general  litigious- 
ness  of  society,  the  tendency  of  Judges  and 
juries  to  reinterpret  the  legal  doctrines  of 
negligence  and  fault— all  these  have  driven 
home  the  need  for  bountiful  Insurance  pro- 
tection. And  now  It's  in  scarce  supply. 

Rivers  of  tears  for  the  buyers  are  not  to- 
tally justified.  The  property  and  casualty 
business  Is  relentlessly  cyclical,  and  for  five 
years  before  the  market  turned  last  year, 
corporate  customers  enjoyed  a  hotly  com- 
petitive, ever-softening  market.  Originally, 
insurers  cut  prices  to  haul  in  premium  dol- 
lars they  could  invest  at  the  high  interest 
rates  that  prevailed  ultimately,  they  scram- 
bled for  premiums  to  cover  the  claims  roll- 
ing In  from  the  bad  business  they  had  un- 
derwritten. In  that  leg  of  the  cycle,  prices 
for  commercial  insurance  fell  in  some  cases 
by  50%  or  more. 

The  corporate  folk  who  buy  Insurance- 
called  risk  managers— knew  prices  were  ab- 
surdly low.  But  few  argued  for  a  return  to 
sanity,  naturally,  and  some  abandoned  their 
traditional  suppliers  to  shop  for  the  cheap- 
est prices  around.  They  are  now  riding  a  ric- 
ochet. A  threefold  rate  Increase  sounds  pu- 
nitive; but  if  the  base  rale  is  one-third  what 
it  was  at  the  last  peak— and  such  cases 
exist- the  rise  Is  no  more  than  restorative. 

Wretched  results  for  the  Insurance  Indus- 
try In  1984— around  »3.5  billion  of  pretax 
operating  losses— produced  the  ricochet  (see 
chart).  Reinsurers,  who  assume  some  of  the 
risks  that  primary  Insurers  underwrite,  fi- 
nally forced  the  end  to  the  soft  market. 
Throughout  the  year  the  reinsurers  Jacked 
up  premiums  and  retreated  from  some  lines 
of  business,  putting  pressure  on  primary  In- 
surers to  follow  suit.  Then,  on  December  3. 
came  Bhopal.  rocking  the  market  Just  as  In- 
surers, reinsurers,  brokers,  and  customers 
were  negotiating  renewals  for  the  great 
number  of  commercial  policies  and  reinsur- 
ance treaties  that  expire  on  January  1. 
Using  a  metaphor  that  is  unintentionally 
ghoulish,  one  broker  says  Bhopal  "put  the 
last  nail  in  the  coffin"  and  "scared  the 
living  wits  out  of  reinsurers."  A  tight,  tough 
sellers'  market  promptly  materialized  and 
has  worsened  since. 

The  most  tangible  part  of  the  problem  is 
the  Increase  In  premium  rates,  which  Is 
wrecking  corporate  budgets  approved  last 
fall.  The  risk  manager  of  a  major  financial 
services  company  says  his  expenditures  in 
1984  for  Insurance— 65  different  packages  of 
It— were  about  $8  million.  For  1985,  antici- 
pating some  tightening  In  the  market  and 
wanting  if  anything  to  overestimate  the  bill. 
he  budgeted  $10  million.  "Today. "  he  says, 
•It's  looking  like  $24  million  or  more.  We're 
writing  the  numbers  on  plastic  now,  with 
crayon,  so  they'll  erase  esisily." 
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For  their  money,  companies  are  getting 
subatantlally  less  coverage,  at  both  the  top 
and  the  bottom,  than  they  got  in  1984.  At 
the  bottom,  businesses  are  taking  higher 
"retentions'— deductibles,  so  to  speak.  At 
the  top.  where  the  slice  Is  thicker,  business- 
es have  lost  the  high  dollar  limits  they  prize 
as  protection  against  catastrophes. 

Why.  given  the  law  of  supply  and  demand, 
aren't  the  high  limits  available  at  a  price? 
Maybe  they  are.  Perhaps  the  buyers  Just 
haven't  yet  begun  talking  prices  that  would 
bring  the  supply  out. 

But  another  explanation  is  the  so-called 
capacity  problem,  a  creature  of  insurance 
regulation.  Trying  to  make  sure  that  policy- 
holders' claims  can  be  paid  off.  state  insur- 
ance departments  judge  the  soundness  of  in- 
surers on  easily  measurable  criteria.  One, 
called  the  risk  ratio,  relates  net  premiums 
written  (new  and  renewal  premiums  minus 
those  passed  on  to  reinsurers)  to  an  Insur- 
er's surplus,  roughly  equivalent  to  net 
worth.  The  rule  says  that  the  premlums-to- 
surplus  ratio  should  not  be  more  than  3  to 
1. 

The  ratio  puts  a  crazy  kind  of  celling  on 
Insurers  during  a  tight  market.  They  usual- 
ly enter  such  a  period  with  surplus  depleted, 
driven  down  by  losses.  Were  they  to  choose 
the  most  obvious  means  of  getting  well— the 
pursuit  of  every  premium  dollar  possible— 
they  would  soon  have  a  risk  ratio  unaccept- 
able to  the  regulators.  Consequently,  the  In- 
surers plead  "capacity  constraints  "  to  their 
customers  and  do  not  write  all  the  business 
they  can  get.  They  also  turn  conservative  In 
their  choice  of  what  types  of  risks  they  will 
Insure.  Says  Robert  Clemenu.  president  of 
the  insurance  brokerage  firm  of  Marsh  St 
McLennan  Inc..  "When  you  have  a  great 
contraction  in  the  market,  the  Industry  first 
leaves  the  area  of  unpredictable  risk." 

The  exodus  is  speediest  from  "excess"  cov- 
erage that  companies  seek  atop  their  pri- 
mary insurance  policies.  An  example  is 
earthquake  insurance,  on  which  Insurers 
have  done  an  abrupt  about-face.  In  the  soft 
market,  a  company  could  secure  $300  mil- 
lion or  $400  million  of  excess  quake  cover- 
age with  ease.  It  could  also  get  the  excess, 
says  broker  Daniel  Batonlck  of  Johnson  & 
Higglns,  almost  as  a  freeble.  tossed  In  with 
other  kinds  of  property  coverage.  The  prob- 
ability of  a  U.S.  earthquake  cannot  be  much 
greater  this  year  than  last.  Yet  today  $100 
million  of  excess  coverage  is  about  the  most 
a  buyer  can  pull  together.  "Even  with  a 
blank  check,  we  may  not  be  able  to  get  more 
than  that."'  says  Helen  Terry,  risk  manager 
of  Equitable  Life,  a  big  owner  of  California 
real  estate.  Terry  figures  the  insurers,  fo- 
cusing on  the  Immensity  of  their  exposure, 
"finally  began  to  notice  how  much  at  risk 
they  are." 

High  limits  are  also  vanishing  from  the  li- 
ability policies  that  cover  such  professionals 
as  doctors,  lawyers,  accountants,  engineers, 
and  architects— prime  targets  of  litigants 
these  days.  Accounting  firms,  for  example, 
have  proved  exceedingly  vulnerable  to  suits 
charging  that  they  wrongfully  gave  clean 
opinions  to  clients  later  revealed  to  be  dis- 
honest or  financially  in  deep  trouble.  Since 
1980  the  biggest  accounting  firm.  Arthur 
Andersen  Si  Co..  has  alone  paid  out  $137 
million  in  Judgments  and  out-of-court  settle- 
ments and  faces  many  other  suits.  In  what 
could  be  a  monster  case  for  Alexander 
Grant  St  Co.,  one  of  Its  partners  is  caught 
up  in  the  litigation  involving  ESM  Govern- 
ment Securities,  a  Florida  dealer  charged 
with  defrauding  customers. 

Lloyd's  of  London  writes  most  of  the  ac- 
countants' liability  insurance  and  has  grown 
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highly  nervous  about  the  profession's  expo- 
sure. Taking  steps  to  reduce  Its  own.  Lloyd's 
just  renegotiated  policies  with  a  number  of 
Big  Eight  accounting  firms,  loweriiig  their 
limiu  by  about  35%.  Accountants  won't  say 
what  the  new  maximum  is.  but  a  reasonable 
guess  Is  $125  million  or  so. 

U.S.  money  center  banks  also  insure  with 
Lloyd"s.  long  the  principal  provider  of  the  fi- 
delity bonds  the  banks  need  as  protection 
against  robberies,  embezzlements,  and  other 
crimes.  The  lead  underwriter  In  this  busi- 
ness in  Lloyd's  Merrett  group,  which  man- 
ages several  syndicates  of  Investors.  Hit 
lately  by  heavy  losses  (most  arising  from 
the  dishonesty  of  bank  employees).  Merrett 
first  considered  withdrawing  from  the  busi- 
ness, but  Instead  Imposed  higher  deductibles 
on  the  banks.  A  couple  of  years  ago  deducti- 
bles of  $2  million  or  less  were  common.  The 
norm  now  is  $10  million  and  Merrett  Is 
pushing  for  $25  million— what  Marsh  St 
McLennan  broker  Walter  S.  Tomenson.  Jr. 
calls  "Merrett"s  comfort  level." 

The  banks  have  run  into  bigger  problems 
in  the  excess  market.  At  the  moment.  $150 
million  of  coverage  Is  about  the  maximum 
available  to  a  money  center  bank  and  limits 
that  big  are  an  endangered  species.  Finan- 
cial institutions  of  all  kinds  were  shocked  In 
March  by  a  sudden  announcement  from 
Fireman's  Fund,  a  subsidiary  of  American 
Express,  that  it  was  canceling  all  fidelity 
policies  written  for  financial  institutions 
and  would  write  no  more.  Fireman's  Fund 
had  been  a  major  player  in  the  excess 
market,  able  to  write  a  $50-million  layer  of 
coverage  for  a  single  buyer.  But  losses  on 
the  business  had  been  large  and  in  Its  an- 
nouncement Fireman's  Fund  said  it  saw  nei- 
ther vigilant  screening  of  risks  nor  pricing 
as  a  solution— so  goodbye.  The  rejection  of 
pricing  as  a  cure  suggests  the  company  may 
have  also  felt  hobbled  by  its  premlums-to- 
surplus  ratio,  which  at  year-end  1984  was 
nearly  3  to  1.  against  the  industry's  average 
of  only  2  to  1. 

Companies  needing  pollution  coverage 
find  themselves  In  the  ultimate  sellers' 
market.  Growing  apprehensive  in  the  early 
1970s  about  pollution  liability,  the  Insur- 
ance Industry  divided  coverage  Into  two 
kinds.  Coverage  for  sudden  and  accidental 
pollution  was  included  In  the  general  liabil- 
ity policies  that  businesses  buy;  It  Is  meant 
to  take  In  a  Bhopal.  as  well  as  such  occur- 
rences as  the  spillage  of  toxic  chemicals 
from  an  overturned  truck,  the  accidental 
discharge  of  harmful  effluents  Into  a 
stream,  or  an  explosion  In  a  manufacturing 
plant.  The  second  kind  of  coverage,  known 
as  envtronmenui  Impairment  liability,  is 
written  under  a  separate  policy  and  la  In- 
tended to  cover  gradual  pollution,  such  as 
the  seepage  of  buried  toxic  wastes  into  un- 
derground water  supplies.  Under  Environ- 
mental Protection  Agency  rules,  companies 
handling  toxic  waste  must  have  both  envi- 
ronmental Impairment  and  sudden  and  acci- 
dental Insurance,  or  the  financial  strength 
to  handle  the  claims  on  their  own. 

But  the  insurance  Industry  corulders  envi- 
ronmental Impairment  risks  unmeasurable 
and  therefore  uninsurable.  You  cannot 
make  insurance  companies  commit  suicide, 
and  today  almost  none  are  writing  environ- 
mental impairment  policies.  At  the  annual 
convention  of  risk  managers  in  April— held, 
appropriately.  In  the  city  of  funeral  blues. 
New  Orleans— one  speaker,  broker  Robert 
M.  Orella  of  Alexander  St  Alexander,  named 
the  three  suppliers  remaining  In  the 
market:  American  International  Group;  St. 
Paul  Fire  St  Marine;  and  Pollution  Liability 
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Insurance  Association,  a  consortium.  None, 
Grella  said,  could  offer  a  buyer  more  than 
$10  million  of  coverage.  A  speaker  from  St. 
Paul  Fire  St  Marine,  Kenneth  P.  Goldstein, 
contributed  further  qualifiers,  among  them 
his  yen  to  contain  risks  by  doing  business 
only  with  relatively  small  companies.  Said 
he:  "We're  not  looking  for  Fortune  1,000  ac- 
counts." 

In  the  other  part  of  the  environmental 
market,  meanwhile,  the  courts  have  been  re- 
defining sudden  and  accidental  pollution  to 
include  the  gradual  variety.  Robin  A  G. 
Jackson,  a  director  of  Lloyd's  Merrett  Syn- 
dicates, describes  the  courts  as  having 
"driven  a  hose  and  cart  through  the  sudden 
and  accidental  wording, "  making  It  "fool- 
hardy" to  continue  to  provide  that  coverage. 
Agreeing,  the  U.S.  industry  Is  scheduled  to 
move  In  January  to  a  standard  general  li- 
ability policy  that  will  specifically  exclude 
most  forms  of  pollution  coverage.  Many  In- 
surers have  already  stopped  writing  sudden 
and  accidental.  It  can  be  had,  says  Grella  of 
Alexander  St  Alexander,  but  not  easily. 

The  prospect  of  going  bare  In  this  danger- 
laden  area  frightens  many  corporate  execu- 
tives, among  them  Gerald  A.  White,  chief  fi- 
nancial officer  of  Air  Products  St  Chemicals 
of  Allentown,  Pennsylvania.  White  counts 
himself  lucky  to  have  renewed  his  general 
liability  policy  last  September,  before  the 
crtmch.  He's  covered  for  sudden  and  acci- 
dental, but  he  worries  that  the  coverage 
might  not  be  renewable  next  fall,  when 
many  forecasters  expect  an  even  tighter 
market  than  now.  "What  we  have  here," 
says  White,  "Is  a  major,  major  problem  for 
Industry.  It  Is  not  Just  chemical  companies. 
It's  everybody." 

In  April,  Air  Products  sold  $100  million  of 
bonds  in  an  offering  managed  by  Goldman 
Sachs  and  Shearson  Lehman  Brothers.  As 
they  must,  the  underwriters  went  through 
the  "due  diligence  "  process  with  White,  dig- 
ging for  information  that  might  have  to  be 
disclosed  to  investors.  Considering  the 
major  problem  that  Insurance  has  become 
for  corporations,  did  the  underwriters  quiz 
White  about  Air  Products'  coverage?  "No." 
he  answers,  recognizing  the  irony,  "they 
never  mentioned  Insurance." 

Risk  managers  are  searching  madly  today 
for  solutions  to  the  problems  of  high  premi- 
ums, high  deductibles,  low  limits,  and 
maklng-the-boss-understand-why-all-this-is- 
happening.  For  some  companies,  one  ap- 
proach to  the  deductibles  could  be  to  relax 
and  regard  them  as  logical.  They  are  a  limit- 
ed form  of  self -insurance  (the  Industry's  eu- 
phemism for  no  insurance),  and  many  com- 
panies can  easily  handle  the  added  risk. 

In  the  eyes  of  some  buyers  high  deducti- 
bles are  perfectly  affordable  but  unfortu- 
nately apt  to  cause  lurches  In  earnings. 
That's  because  accounting  rules  do  not 
allow  companies  to  gradually  build  reserves 
for  anticipated  Insurance  losses  by  making 
periodic  charges  to  earnings.  Instead,  the 
companies  must  wait  until  the  losses  come 
along  and  only  then  charge  off  the  costs. 
The  rules  do  not  promote  smoothness  In 
earnings,  as  premiums  paid  to  an  Insurer  do. 

In  the  last  tight  market,  in  the  mld-19708, 
captive  Insurance  companies  were  the  rage 
among  corporations  seeking  to  self-Insure. 
But  the  Internal  Revenue  Service  has  since 
pared  the  tax  advantages  of  captives,  and 
some  have  also  been  economic  disasters  for 
their  parents.  Certain  companies,  however, 
still  find  special  reasons  to  set  up  captives, 
and  Bank-  America  has  just  done  so.  Forced 
recently  to  take  a  $95-mllllon  write-off  on 
overvalued  mortgage  securities  for  which  it 
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was  trustee  (Fortune.  April  1).  the  company 
sued  several  of  its  own  officers  for  gross 
negligence  and  also  filed  claims  against  the 
two  insurers  carrying  its  directors'  and  offi- 
cers' insurance.  One.  First  State,  had  earlier 
given  notice  that  it  was  canceling  BankA- 
mericas  policy:  its  one  of  many  insurers 
cutting  back  on  this  type  of  coverage  (For- 
tune. March  18).  The  other,  Employers  of 
Wausau.  maintained  that  the  policy  did  not 
cover  the  bank's  action  against  its  officers 
and  canceled  when  the  claim  was  filed. 
BankAmerica  sued  both  insurers.  Mean- 
while its  director  of  risk  management.  Win- 
temute.  began  searching  widely  for  replace- 
ment coverage.  But  Winlemute  ran  into 
those  two  types  of  rejection:  no  and.  from 
one  insurer,  an  out-of-sight  price.  This  pre- 
sented a  thorny  problem:  under  the  laws  of 
Delaware  (where  it  is  incorporated)  BankA- 
merica cannot  reimburse  its  officers  and  di- 
rectors if  they  are  held  liable  for  damages  in 
suits  brought  on  behalf  of  the  company. 
They  must  be  covered  by  an  outside  insurer. 

BankAmerica  has  created  one.  so  to  speak: 
a  captive,  based  in  the  Cayman  Islands. 
Wintemute  says  the  captive  will  deal  with 
the  parent  at  arm's  length  and  will  thus  be 
sufficiently  independent  to  meet  Delaware's 
requirements.  But  some  bankers  and  insur- 
ance executives  say  it's  all  legal  hogwash. 
since  BankAmerica's  assets  will  be  behind 
the  captive.  BankAmerica's  directors  and  of- 
ficers no  doubt  devoutly  hope  that  this 
exotic  solution  can  survive  challenge.  Other- 
wise, they  are  going  bare— a  far  chillier  ex- 
perience for  a  flesh-and-blood  businessman 
than  a  corporation. 

Focusing  on  more  conventional  alterna- 
tives than  BankAmerica  has  available,  many 
corporations  are  now  intently  studying  the 
possibility  of  banding  together  to  form  cap- 
tives. The  scheme  has  worked  in  the  past 
for  certain  industries  denied  coverage:  Nu- 
clear Electric  Insurance  Ltd.  insures  nuclear 
power  plants  against  damage.  Oil  Insurance 
Ltd.  (known  as  OIL.  naturally)  insures  off- 
shore drilling  rigs.  Today,  the  New  York 
clearinghouse  banks  are  considering  the  for- 
mation of  a  captive.  Then  there's  ALAS  and 
ALAC.  midwifed  by  Marsh  &  McLennan,  a 
whiz  at  acronyms.  ALAS  (Attorney's  Liabil- 
ity Assuramce  Society)  was  incorporated 
some  years  ago  by  law  firms  based  outside 
New  York  City  ALAC  (Accountanu  Liabil- 
ity Assurance  Corp.).  just  being  formed,  will 
provide  coverage  for  medium-size  account- 
ing firms. 

Marsh  Si  McLennan  is  now  working  to 
form  ACE  (American  Casualty  Excess  Insur- 
ance Co.).  by  far  its  most  ambitious  under- 
taking. As  visualized  by  Clements,  the  bro- 
ker's president.  ACE  would  be  a  SlOO-million 
or  bigger  stock  corporation  capitalized  by 
insurers  and  their  corporate  customers.  The 
company  would  specialize  in  excess  insur- 
ance and  would  sell  only  to  its  owners  (who 
might  also  cash  in  later  through  a  public 
sale  of  the  company).  Clements  thinks  inno- 
vations such  as  ACE  are  essential  if  business 
Is  to  get  the  coverage  it  needs:  "The  loss  of 
high  limits  of  coverage  is  not  going  to  be  ac- 
ceptable to  corporations. "  ' 

The  problem  for  any  Industry  captive 
born  out  of  dire  need  is  that  it  Is  a  refuge 
for  parties  that  cannot  get  insurance  else 
where.  That  makes  It  a  victim  of  adverse 
selection. "  in  which  it  attracts  more  than  its 
share  of  inferior  risks;  this  can  drive  away 
prospective  meml>ers.  If  you  are  a  New  York 
clearinghouse  bank,  do  you  really  want  to 
insure  other  high-wire  acts  just  like  your 
own? 

In  a  chaotic  market  like  today's,  all  the 
questions  are  hard— but  answers  will  devel- 
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op.  Prices  will  surely  rise  further.  Supply 
will  surely  increase.  Outsiders  will  come  in 
to  add  their  capital:  the  industry  will 
expand  Its  own.  partly  through  profits  to  be 
made  in  this  market,  partly  through  securi- 
ties offerings  that  insurers  are  already  scur- 
rying to  make.  The  inbalances  in  this 
market  may.  nevertheless,  take  time  to  cor- 
rect, if  only  because  buyers  may  have  to  be 
hauled  kicking  and  screaming  toward  the 
prices  necessary  to  clear  a  market  grown 
paranoid  atiout  risk. 


A  TRIBUTE  TO  THE  UCLA 
BRUINS 


HON.  MEL  LEVINE 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  19SS 

Mr.  LEVINE  of  California.  Mr.  Speaker. 
a.s  the  I'CLA  Bruin  football  team  continues 
its  rise  in  the  national  rankings,  it  is  ap- 
propriate to  recognize  the  man  most  re- 
sponsible for  I'CLA's  success  this  year,  and 
for  the  last  10  years,  head  coach  Terry 
Donahue. 

Coach  Donahue's  list  of  accomplishments 
at  rCLA  is  impressive.  He  is  the  winnini;- 
est  coach  in  UCLA  history  with  a  combined 
record  of  77-30-6.  His  team  has  won  New 
Year's  Day  bowl  games  for  .3  years  in  a 
row — something  no  other  college  coach  has 
ever  accomplished.  And,  he  has  beaten 
cross-town  rival  I'SC  for  3  years  in  a  row. 
It  has  been  '20  years  since  rCL.\  can  boast 
of  such  an  accomplishment. 

Perhaps  more  important  than  his  accom- 
plishments on  the  football  Held  is  his  repu- 
tation as  an  outstanding  member  of  the 
community.  His  reputation  is  perhaps  best 
summarized  by  the  experience  of  a  local 
newspaper,  which  after  trying  in  vain  to 
fmd  someone  to  say  something  negative 
about  Donahue  declared  him  "a  saint  in 
coach's  clothing." 

Last  Sunday  the  Los  Angeles  Times  ran  a 
long  article  about  Terry  Donahue.  I  would 
like  to  include  it  in  the  RECORD.  It  is  a  Ht- 
ting    tribute    to    an    outstanding    football 
coach  and  a  remarkable  man. 
[From  The  Los  Angeles  Times.  Nov.  4.  1985] 
A  TaiBtrrt  To  Thi  U.C.L.A.  Bruins 
(By  Tracy  Dodds) 
Somewhere,  J.D.  Morgan  was  smiling  the 
night  that  Terry  Donahue  became  the  win- 
ningest  coach  In  the  history  of  UCLA  foot- 
ball. Somewhere,  he  puffed  out  his  chest 
and  gave  a  nod  of  approval,  proud  of  his 
young  protege  and  proud  of  himself.  He  had 
played  a  hunch  and  he  was  right,  again. 

J.D.  didn't  live  long  enough  to  see  Dona- 
hue set  the  record,  but  he  lived  long  enough 
to  see  that  he  had  been  right  about  Dona- 
hue. 

He'd  had  confidence  In  the  31-yearold  as- 
sistant coach  whom  he  promoted  to  head 
coach  in  1976. 

Ten  years  later,  Donahue  has  a  record  of 
77-30-6   and    has   broken   Bill   Spautdlng's 
record  for  most  victories  by  a  UCLA  coach. 
Donahue  has  nurtured  a  strong  and  repu- 
table program  at  UCLA. 

For  three  straight  years,  he  has  won  a 
bowl  game  on  New  Years  Day.  No  one  else 
in  the  country  has  done  that. 
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He  has  also  beaten  the  age-old  stigma  of 
l)eing  the  little  guy  in  town.  He  has  beaten 
use  three  years  in  a  row.  Until  he  came 
along,  that  hadn't  happened  since  1955. 

Along  the  way.  Donahue  has  become  one 
of  the  premier  college  coaches  in  the  coun- 
try. 

So  when  Donahue  broke  Spauldings 
record  of  72  victories  with  one  over  San 
Diego  State  at  the  Rose  Bowl  earlier  this 
season  and  accepted,  in  commemoration,  a 
little  crystal  Bruin,  he  had  the  late  J.D. 
Morgan  high  on  his  list  of  people  to  thank. 

He  said  that  Morgan  had  given  him  an  op- 
portunity when,  perhaps,  he  wasn't  even 
ready  for  it. 

"Oh,  I  never  would  have  admitted  it  at 
the  time,  because  at  the  time.  I  thought  I 
was  ready."  Donahue  said.  "There  was  no 
question  in  my  mind  at  the  time  that  J.D. 
hired  me.  that  I  could  do  the  job. 

"What  I  am  trying  to  say  is  that  I  certain- 
ly was  not  the  most  qualified  for  the  job. 
When  J.D.  gave  me  the  opportunity  here, 
he  could  have  selected  umpteen-hundred 
coaches  who  were  basically  more  qualified 
at  that  point  in  time  than  I  was  to  be  a  head 
coach. 

"The  reason  I  got  it  was  because,  at  that 
time,  there  was  no  search  committee.  I  was 
31.  an  assistant.  A  search  committee  would 
have  gone  out  and  found  a  big-name  coach 
or  someone  with  a  lot  of  experience,  an 
older  assistant  coach.  J.D.  didn't  have  to  do 
that. 

I  never  felt  I  couldn't  do  the  Job.  but  as  I 
reflect  back  on  it  10  years  later,  I  wasn't  as 
far  along  as  I  thought  I  was— just  as  a  lot  of 
players  aren't  as  good  as  they  think  they 
are. 

■J.D.  took  an  unbelievable  gamble.  He 
took  a  big  chance  hiring  me  with  no  proven 
credentials,  no  track  record  as  a  hetul 
coach. " 

Now  that  J.D.  has  been  proven  correct.  It 
seems  like  an  easy  enough  choice.  But  It 
wasn't  always  so. 

A  lot  of  things  have  happened  in  the  10 
years  that  Donahue  has  been  the  coach  at 
UCLA,  most  of  them  good.  Some,  of  course, 
have  not  been  so  good,  and  some  have  been 
downright  embarrassing.  Donahue  has  han- 
dled than  all.  good  and  bad.  one  game  at  a 
time.  And  there  is  lots  of  game-playing  in 
the  coaching  game. 

Donahue  has  a  way  of  chalking  up  victo- 
ries. Any  kind  of  a  setback  is,  at  least,  a 
moral  victory  In  some  way.  Or  a  stepping- 
stone  to  a  victory  on  another  day.  In  every 
case,  Donahue,  himself,  emerges  with  his 
Impeccable  image  intact. 

There  were  some  who  thought  that 
Morgan  had  made  a  stop-gap  decision  or  a 
too-quick  decision  when  he  promoted  the 
young  assistant  coach  three  days  after  Dick 
Vermeil  had  quit  in  February  of  1976  to 
take  a  job  with  the  Phlladephia  Eagles. 

It  was  the  height  of  the  recruiting  season, 
a  week  before  signing  day.  A  quick  decision 
was  needed.  But  Morgan  obviously  had  had 
his  eye  on  Donahue  for  years. 

Even  at  31.  Donahue  had  a  strong  reputa- 
tion among  coaches.  And  he  had  already 
proven  his  grit  at  UCLA. 

Donahue  grew  up  In  Los  Angeles,  the  son 
of  a  physician,  one  of  five  boys  and  always 
wanted  to  play  football  for  UCLA.  When  he 
wasn't  recruited  at  Notre  Dame  High  School 
In  Sherman  Oaks,  he  started  to  work  his 
way  in.  He  walked  on  a  San  Jose  State  and 
then  at  Valley  College  and  then,  finally,  at 
UCLA. 

Bill  Barnes  was  the  Bruin  coach  who  gave 
the  6-foot.  190  pound  defensive  tackle  his 
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first  chance,  red-shirting  Donahue  in  1964. 
but  Tommy  Prothro  was  the  coach  when 
Donahue  started  in  the  Rose  Bowl  game  on 
New  Year's  Day.  1966. 

His  start  in  coaching  was  much  the  same. 
Soon  after  Donahue  had  been  promoted  to 
head  coach.  Pepper  Rodgers  told  this  story: 

"When  Terry  graduated  from  UCLA,  he 
wrote  me  and  said  he  wanted  to  come  to 
Kansas  as  my  graduate  assistant.  He  said 
he'd  work  for  nothing  to  prove  his  ability. 
It's  hard  to  refuse  a  man  who  makes  that 
kind  of  offer.  Too  many  people  in  the 
coaching  profession  are  too  concerned  about 
their  position  or  how  much  money  they're 
going  to  make  before  they  prove  them- 
selves." 

Donahue  was  an  unpaid  assistant  for  one 
season.  Kansas  went  to  the  Orange  Bowl 
after  that  1967  season  and  Rodgers  made 
him  a  full-time  meml>er  of  the  staff  the 
next  season.  He  had  responsibility  for  the 
defensive  line  and.  at  23.  he  was  one  of  the 
youngest  college  coaches  ever. 

Donahue  returned  to  UCLA,  as  a  member 
of  Rodgers'  staff  when  Rodgers  was  hired  as 
head  coach  after  the  1970  season. 

Rodgers  said:  "When  I  left  UCLA  for 
Georgia  Tech  in  1974.  I  wanted  to  take  Don- 
ahue along,  but  J.D.  Morgan  told  me  that 
was  the  one  coach  I  couldn't  take." 

Donahue  not  only  had  strong  recommen- 
dations from  Prothro.  Vermeil  and  Rodgers 
when  he  applied  for  the  job.  but  other  as- 
sistants told  Morgan  that  Donahue  was  the 
best  choice. 

Bob  Fischer,  who  was  then  Morgan's  as- 
sistant athletic  director,  remembers  that 
Dick  Tomey.  who  also  was  considered  for 
the  job  and  who  later  became  the  head 
coach  at  the  University  of  Hawaii,  told 
Morgan  that.  "Terry  was  a  great  selection 
and  that  Terry  would  turn  out  to  be  the 
best  coach  UCLA  ever  had." 

Fischer  said:  "I  had  a  vote,  and  I  voted  for 
Terry.  I  don't  know  how  much  weight  that 
carried  with  J.D..  but  when  we  looked  over 
the  various  candidates.  I  definitely  thought 
that  Terry  was  on  top— especially  as  far  as 
promise  was  concerned." 

Those  who  had  worked  with  him  had  seen 
beneath  Donahue's  t)eguiling  facade  of 
charming,  youthful  innocence.  They  had 
known  the  hard-driving  intensity,  the  ruth- 
less singleness  of  purpose,  the  perfection- 
ist's ego.  the  defensive  attitude  toward  any- 
thing and  anyone  challenging  him. 

All  are  fine  qualities  for  a  football  coach. 
They  are  the  kinds  of  qualities  Woody 
Hayes  always  admired  in  field  generals. 

But  they  are  not  necessarily  the  qualities 
that  Donahue  sets  before  the  public. 

Even  at  football  practice.  Donahue— al- 
though briskly  businesslike— maintains  a 
gentlemanly  demeanor.  He  doesn't  bark  ob- 
scenities or  rip  off  helmets.  He  gives  nods  of 
approval  or  icy  stares. 

The  other  day,  without  raising  his  voice, 
he  stopped  a  player  cold  just  by  using  a 
menacing  tone. 

Upperclassmen  clue  the  freshmen  early: 
Don't  t>e  misled.  Donahue  is  no  pushover, 
and  you  don't  want  to  get  on  the  wrong  side 
of  him.  Period. 

There  is  a  relaxed  and  friendly  camarade- 
rie among  his  coaching  staff  but  there  is  no 
question  who  is  calling  the  shots. 

Donahue  is  usually  accessible  to  and  coop- 
erative with  reporters.  He  can  be  very 
charming  and  personable.  On  his  terms.  But 
don't  press  your  luck,  and  choose  your  ad- 
jectives carefully.  He  once  threatened  to 
boycott  a  whole  group  of  visiting  reporters 
because  he  had  a  year-old  gripe  against  one 
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of  them.  He  got  his  apology  l>efore  any 
other  reporter  saw  him  that  day. 

Donahue  is  sensitive  about  his  image.  He 
knows  what  he  wants  it  to  be.  And.  of 
course,  he  has  been  successful  in  making  it 
just  that. 

Terry  Donahue:  A  winner.  A  great  guy.  A 
gentleman.  A  family  man.  A  religious  man. 
A  moral  man. 

The  administration  considers  him  one  of 
the  university's  proudest  assets.  The  alums 
love  him.  His  players  respect  him.  Mothers 
entrust  their  sons  to  him.  Other  teams 
would  love  to  have  him. 

And  he  really  seems  to  live  that  role.  If  he 
doesn't,  he's  done  a  very  good  job  of  keeping 
his  slips  private. 

The  Santa  Monica  Evening  Outlook,  after 
finding  no  one  who  had  a  bad  word  to  say 
about  him  concluded  that  he  must  be  "a 
saint  in  coach's  clothing." 

It's  hard  to  say  just  exactly  what  Terry 
Donahue  really  is  or  really  is  not.  But  one 
thing  is  for  sure— he's  not  stupid. 

All  things  considered.  Donahue  has  done  a 
masterful  job  of  putting  all  the  pieces  to- 
gether. He  has  done  what  he  has  had  to  do 
to  win  in  the  cut-throat  competitive  world 
of  college  football,  and  he  has  come  away 
with  people  thinking  he's  a  saint. 

Now,  that  is  a  masterful  accomplishment. 

Of  the  hundreds  of  young  men  who  have 
played  for  him  over  the  years,  very  few  pub- 
licly criticize  him. 

Recently.  Michael  Young,  now  a  receiver 
for  the  Rams,  talked  about  some  of  the  neg- 
ative feelings  that  players  have  about  him. 
Dokie  Williams,  a  receiver  with  the  Raiders, 
has  said  that  he  thought  Donahue  didn't 
use  him  much  at  UCLA  just  to  make  a 
point,  to  show  that  anyone  who  crossed 
him— in  his  case  by  skipping  spring  football 
to  run  track— would  pay. 

Others  have  complained,  off  the  record, 
about  Donahue's  negative  approach.  They 
resent  the  way  he  never  praises  his  own 
players,  never  promotes  them  for  All-Ameri- 
can honors  or  bowl  games,  and  always  seems 
to  be  afraid  of  losing  instead  of  looking  for- 
ward to  winning.  They  say  he  manipulates 
and  holds  grudges. 

But  then  there  is  Rick  Neuheisel.  the 
quarterback  who  walked  on  at  UCLA  and 
eventually  led  the  team  to  a  Rose  Bowl  vic- 
tory. He  butted  egos  with  Donahue  as  often 
as  anyone,  saved  a  season  for  Donahue  and 
never  got  much  thanks  or  credit,  but 
counters  with  the  argument:  "What  good 
does  it  do  for  anyone  to  speak  against  him? 
You  have  to  give  him  respect  for  what  he 
accomplishes.  We  won.  I  won  a  Rose  Bowl 
game." 

Now,  that's  what  Donahue  would  call  a 
reasonable  statement. 

Presented  with  some  of  these  Ideas.  Dona- 
hue said.  "I'm  not  always  nice.  I  can  be  hard 
to  deal  with  at  times,  I've  never  tried  to 
project  myself  as  a  saint. 

"People  who  are  reasonable— and  I'm  talk- 
ing about  the  majority  of  people;  most 
people  are  reasonable— realize  that  there 
are  no  perfect  human  beings.  We  all  make 
mistakes.  The  last  perfect  guy  was  put  on  a 
cross  and  crucified. 

"People  who  are  reasonable  realize  that 
anyone  who  is  In  a  responsible  position  of 
authority  or  decision-making  is  going  to  be 
faced  with  certain  choices.  The  only  thing 
that  they  can  do  is  evaluate  the  Information 
to  the  best  they're  capable  of  and  then  go 
with  their  honest-to-goodness  feeling  of 
what  is  in  the  best  Interest  of  the  team  or 
the  program  or  the  Individual." 

Donahue  seemed  troubled  by  the  idea 
that  he  holds  grudges.  He  thought  about  it 
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for  a  minute  before  saying:  "I'm  not  sure 
what  that  refers  to.  ...  I  would  think  that 
my  basis  philosophy  would  not  agree  with 
that  kind  of  approach.  I  would  hope  I  don't 
do  that.  I  don't  think  you  can  keep  score. 
People  make  mistakes.  You  don't  want  a 
scorecard— don't  judge  lest  ye  be  judged." 

And  yet.  the  coach  of  a  major  college  foot- 
ball program  will  be  judged  constantly.  It 
comes  with  the  territory.  That  was  one  of 
the  main  things  that  Donahue  had  to  get 
used  to  when  he  became  head  coach. 

After  years  in  the  headlines,  he  now  can 
say:  "I  hope  I  have  more  friends  than  en- 
emies. But  once  you've  been  successful,  you 
have  critics.  When  you're  down,  people  criti- 
cize. When  you're  up,  people  pick  at  you. 
It's  mediocrity  that  just  rolls  along,  unno- 
ticed. I've  been  successful.  I  have  my  critics. 
That  beats  the  alternative." 

Donahue  has  had  to  develop  lots  of  work- 
ing philosophies.  He  used  to  listen  to  tapes 
of  other  coaches'  ideas  as  he  drove  between 
UCLA  and  his  home  in  Westlake  Village. 
Now.  he  spouts  some  of  his  own.  He  likes  to 
call  it  growing. 

He  was  young  when  he  became  the  coach, 
and  he  had  to  do  a  lot  of  learning  on  the 
job.  thinking  on  his  feet. 

"No  one  is  twrn  a  head  coach."  Donahue 
said.  "You're  an  assistant  coach,  and  then 
all  of  a  sudden  one  afternoon,  you're  elevat- 
ed to  head  coach.  And  when  they  elevate 
you  they  don't  give  you  a  manual  that  tells 
you  how  to  become  a  head  coach.  There 
isn't  one.  Maybe  there  ought  to  be. 

"So  you're  given  what  we  used  to  call  in 
the  service,  off-the-job  training.  You  learn 
as  you  go  along  and  if  you're  good  enough 
ancil  lucky  enough,  you  survive. 

"What  happens  is  that  you  learn  to  grow 
with  the  job.  When  I  first  got  the  head 
coaching  job  here.  I  thought  I  got  it  because 
I  was  the  best  technical  coach  on  the  staff.  I 
thought  I  got  the  head  coaching  job  be- 
cause I  was  a  good  coach— and  it  was  (the 
reason),  in  a  sense. 

But  the  more  you  work  as  the  head  coach, 
the  more  your  time  is  taken  away  from  the 
pure  technical  aspects  to  other  aspects.  It 
took  me  a  long  time  to  leam  to  like  those 
other  aspects. 

"I  wanted  to  coach.  That  was  what  I  was 
best  at.  That  was  what  I  liked.  It  took  me  a 
long  time  to  learn  to  spread  myself  among 
three  areas. 

"One  is  the  technical  aspects— the  X's  and 
O's  and  the  plays  you  run. 

"The  second  is  the  administrative  aspect, 
which  involves  everything  from  dealing 
with  the  school's  administration  to  dealing 
with  the  media,  speaking,  dealing  with  the 
students,  answering  correspondence,  what- 
ever. A  to  Z. 

"And  then  the  third  is  personnel.  There 
are  two  types  of  personnel,  those  currently 
on  your  team  and  those  you  need  to  go  out 
and  bring  to  your  team. 

"It  took  me  a  long  time  to  formulate  my 
philosophy  and  figure  out  when  to  have  em- 
phasis on  one  area,  when  the  other  area  and 
how  to  disperse  my  time  over  the  three 
fronts." 

Of  all  the  adjustments  Donahue  has  made 
over  the  years  to  make  himself  a  success  as 
the  football  coach  at  UCLA,  the  most  tell- 
ing is  the  change  that  he  made  with  his  of- 
fense. 

"We  were  9-2-1  our  first  year  and  it  would 
be  very  hard  for  anyone  to  convince  me, 
from  a  technical  standpoint,  that  the  veer 
offense  wasn't  any  good."  Donahue  said. 
"Lou  Holtz  was  going  to  bowl  games  with  it. 
All  kinds  of  people  were  winning  with  it.  It's 
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a  good  offense.  Not  only  that,  we  had  won 
the  year  before  and  gone  to  the  Rose  Bowl 
with  It. 

"Pepper  had  been  a  wishbone  coach.  Dick 
was  left  with  wishbone  personnel.  He  didn't 
want  a  wishbone  team  so  he  went  to  the 
veer.  The  veer  took  us  to  the  Rose  Bowl  his 
second  year.  So  when  I  got  the  job,  my 
thought  was.  'Gee.  we  just  went  to  the  Rose 
Bowl  with  it.  Plus,  all  my  background  had 
been  veer  offense.'  So  we  continued  with  it. 
But  I  got  the  lable  of  being  a  boring,  con- 
servative coach. 

"I  tried  to  take  a  good,  hard  look  at  the 
criticism  that  was  leveled  at  me.  and  I  final- 
ly came  to  the  conclusion  that  it  wasn't 
enough  just  to  win  here.  I  was  winning,  and 
I  was  on  a  pretty  good  pace  in  terms  of  past 
UCLA  coaches,  in  terms  of  percentages.  But 
It  obviously  wasn't  enough.  There  was  a 
great  deal  of  unhappiness. 

Maybe  in  this  town,  its  different.  Maybe 
in  this  town,  you  have  to  do  it  with  some 
flair  and  entertainment. 

"I've  learned  that  you  have  to  be  flexible, 
adjustable." 

And  you  have  to  learn  how  to  handle  ad- 
versity. 

Take  negatives  and  make  them  positives. 

During  Donahue  s  reign  at  UCLA,  by  far 
the  most  embarrassing  episode  has  been  the 
saga  of  Billy  Don  Jackson. 

Billy  Don  was  one  of  the  best  defensive 
tackles  in  the  country  when  he  was  recruit- 
ed from  Sherman,  Tex.  He  was  a  freshman 
All-American  for  UCLA  in  1977.  eventually 
transferred  to  San  Jose  State  and  finally,  in 
1982.  was  sentenced  to  a  year  in  jail  after 
pleading  no  contest  to  voluntary  man- 
slaughter in  the  fatal  subbing  of  a  drug 
dealer.  The  judge  called  Jackson  a  function- 
al illiterate  and  blasted  the  whole  system  of 
college  athletics. 

Actually.  Jackson  had  a  reading  disability, 
similar  to  dyslexia.  But  he  was  a  bright 
young  man.  and  he  was  enrolled  at  UCLA  in 
courses  that  stressed  oral  skills— speech, 
sportscasting.  an  African  language  that  Is 
spoken  but  not  written.  He  also  was  sup- 
posed to  be  working  with  a  reading  thera- 
pist. 

Donahue  still  shakes  his  head  sadly  when 
the  subject  comes  up.  "Billy  Don  Jackson- 
years  later  you  can't  escape  it."  he  said. 
"Obviously,  it  was  the  darkest  hour  for  our 
program.  It  was  a  dark  hour  for  UCLA.  I 
didn't  let  him  in  school.  I  don't  let  anyone 
in  school .   .  . 

"But  I  was  the  head  coach,  so  I  was  in- 
volved. He  had  a  reading  deficiency,  some- 
thing we  thought  we  could  correct.  For 
whatever  reason.  Billy  Don  didn't  do  his 
part  of  what  was  supposed  to  be  done. 

"Consequently,  he  left  school  and  later 
became  involved  in  this  tragic  drug  deal.  It 
was  a  terrible  scenario  of  events.  There's  no 
question  that  to  this  day  we  look  back  on 
that  situation  and  the  only  thing  I  can  do  Is 
try  to  learn  from  It. 

"The  university  learned  from  It.  Prom 
that  point  in  time,  we  shifted  philosophies. 
The  admission  process  was  ahead  of  the 
support  process,  then.  There  were  lots  of 
special  action  admissions,  high-risk  stu- 
dents. ...  By  support  I  mean  tutorial,  cur- 
riculum, adjustment  of  the  athletic  depart- 
ment to  these  problems.  It  was  a  whole  new 
world,  and  we  were  just  getting  into  it. 

"Jackson,  in  a  sense,  brought  everybody  to 
look  at  that  whole  process  more  carefully. 
In  the  long  run.  the  tragedy  of  Billy  Don 
Jackson  helped  the  university.  Now  the  aca- 
demic process  and  the  support  is  stronger. 
It's  so  much  different  and  so  much  l)etter  " 
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At  the  time  of  sentencing.  Jackson's  attor- 
neys attempted  to  show  what  kind  of  a 
person  he  was  by  showing  how  many  friends 
had  come  to  the  courtroom  to  support  him. 
He  asked  everyone  there  in  support  of  Jack- 
son to  stand.  Among  them  was  Donahue. 

After  Jackson  was  released  from  jail.  Don- 
ahue helped  him  catch  on  with  a  USFL 
team. 

The  only  other  black  mark  on  UCLA's 
record  since  Donahue  became  coach  is  a 
year's  probation  In  1980.  UCLA  was  one  of 
five  Pacific  10  schools  caught  up  in  a  scan- 
dal Involving  unearned  school  credits  and 
faUlfled  transcripts  In  1977. 

If  the  forfeits  In  1977  are  factored  into 
Donahue's  record  he  has  not  broken 
Spaulding's  mark.  The  Bruin  record  was  ad- 
justed from  7-4  to  0-9  with  2  no  contests. 
Donahue's  record  would  then  be  70-35-8. 
However,  neither  UCLA  nor  any  of  the 
other  Pac-10  schools  take  this  added  factor 
into  mind  when  reviewing  Donahue's  suc- 
cess ratio. 

Nothing  like  that  has  come  up  lately.  The 
program  has  t>een  clean.  Donahue  credits 
the  change  of  philosophy  after  Billy  Don 
Jackson  for  that,  too. 

"Because  of  the  shift  In  policy  at  UCLA  in 
the  last  five  years  or  so,  the  kinds  of  people 
that  we're  generally  recruiting  are  easier 
types  of  people  to  recruit,"  Donahue  said. 
"When  you're  dealing  with  intelligent 
people  from  stable  families  and  back- 
grounds, the  whole  recruiting  process  is  up- 
graded." 

At  this  stage  of  the  game.  UCLA's  pro- 
gram is  so  strong,  and  so  successful,  it  sells 
itself.  Donahue  has  always  been  known  as  a 
top  recruiter,  but  he  admits  it's  getting 
easier.  Not  easy.  E^ier. 

"I  think  were  to  that  point. "  Donahue 
said.  "I  think  the  UCLA  football  program 
has  been  built  to  that  degree.  That  doesn't 
mean  I  expect  us  to  win  the  championship 
every  year.  I  don't.  But  I  expect  us  to  be 
representative." 

Donahue  is  careful  about  not  being  drawn 
Into  discussions  speculating  on  whether  he 
might  take  other  Jobs— especially  when  that 
speculation  is  based  on  the  rumor  that  Just 
won't  die.  that  he's  the  obvious  successor  to 
Oerry  Paust  at  Notre  Dame. 

Donahue  considers  it  "absolutely  inappro- 
priate and  totally  unacceptable  "  to  discuss  a 
Job  that  Is  not  currently  available. 

"That  happened  to  me  after  the  1979 
season. "  he  said.  "People  were  speculating 
on  who  would  be  the  next  coach  at  UCLA. 
That  bothered  me.  It  bothered  me  a  lot.  It 
bothered  my  family.  I'm  not  going  to  do 
that  to  another  coach  and  his  family." 

But  It's  hard  to  resist  the  urge  to  specu- 
late. With  Faust  In  the  last  year  of  his  con- 
tract at  Notre  Dame  and  with  the  Irish 
losing  too  many  games,  the  job  Is  likely  to 
be  available  soon.  Figure  In  a  highly  re- 
spected Irish  Catholic  coach  named  Terence 
Michael  Donahue,  who  went  to  Notre  Dame 
High  School,  no  less,  coming  off  a  season  In 
which  he  became  the  wlnnlngeit  coach  In 
his  school's  history. 

True.  Donahue  does  have  a  contract  with 
UCLA.  Last  March  he  signed  a  three-year 
extension  that  keeps  htm  signed  to  a  five- 
year  deal.  He  does  that  every  third  spring. 
But  that  contract  does  not  preclude  him 
from  moving  on  If  he  wants  to. 

Tommy  Prothro  had  a  contract  with 
UCLA  when  he  moved  on.  So  did  Pepper 
Rodgers,  So  did  Dick  Vermeil. 

Athletic  Director  Pete  Dalls  haa  flatly 
stated:  "Of  course  we  don't  want  to  lo«e 
Terry,  but  If  he  has  an  opportunity  that  he 
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thinks  Is  better  for  him.  we  won't  stand  In 
his  way.  That  has  always  been  the  policy  at 
UCLA  " 

In  the  past.  Donahue  has  expressed  more 
interest  in  pro  jobs  than  in  other  college 
Jobs.  So  it  remains  to  be  seen  whether  he 
would  make  the  move  to  snowy  South  Bend. 
Ind..  even  If  the  Job  were  offered.  He's 
Southern  California  bom  and  reared. 

If  the  Notre  Dame  opportunity  presented 
Itself,  Donahue  would  be  In  a  no-lose  situa- 
tion. He  could  take  what  is  considered  the 
premier  position  In  college  football  and 
start  over,  or  slay  In  one  of  the  very  good 
positions  In  college  football  where  he's  al- 
ready a  winner. 

He  just  might  stay.  He  turned  down  Arizo- 
na State  last  season.  And  he's  talked  to  lots 
of  others  without  being  swayed. 

"I'm  not  saying  that  I  would  never  consid- 
er another  Job,"  Donahue  said.  "You  know 
that  I  have  considered  others.  But  I  am 
saying  that  I  like  what  I'm  doing  at  UCLA. 
I'm  proud  of  what  we  have  accomplished 
here.  I  feel  a  sense  of  satisfaction.  I  also  still 
feel  a  sense  of  challenge." 

Donahue  wasn't  the  only  one  who 
thought  of  J.D.  Morgan  when  he  set  the 
record.  Fischer  was  conjuring  up  the  same 
Images.  Fischer  said:  "J.D.  was  very  proud 
of  Terry.  He  got  to  see  Terry  five  years 
before  he  died.  You  can  Imagine  how  happy 
he  was  from  the  very  beginning  when  they 
went  down  and  played  Arizona  State  in 
their  very  first  game.  (UCLA  won  Dona- 
hue's opener  in  a  nationally  televised  game 
at  Arizona  State.) 

"Terry  has  done  just  what  J.D.  knew  he 
would  do.  He  has  really  developed  the  pro- 
gram. Terry  might  not  want  to  say  It  him- 
self, but  I  think  It's  extremely  Important 
that  he  has  l>eaten  USC  year  after  year.  He 
has  established  great  pride,  and  pride  in  the 
university  covers  a  tremendous  area. 

"Not  only  has  he  been  winning,  but  the 
program  has  been  clean  and  the  Incoming 
student-athletes'  academic  standards,  slowly 
but  surely,  have  risen  every  year. 

"You  know,  they  say  that  In  the  service  or 
In  corporations,  any  organization  like  that, 
that  after  at>out  three  years  any  Institution 
or  program  will  reflect  the  personality  of 
the  guy  in  charge.  I  think  that's  true,  I 
think  that's  why  we  have  such  a  fine  foot- 
ball program  right  now." 


KINO     HASSANS     U.N.     SPEECH: 
NEW  OPPORTXJNITY  FOR 

PEACE       IN       THE       WESTERN 
SAHARA 


HON.  GERALD  B.H.  SOLOMON 

or  irrw  york 
IN  THE  HOUSE  OF  RZPRZSEirrATIVIS 

Wednesday,  November  6,  1985 

Mr.  SOLOMON.  Mr.  Speaker,  as  one  of 
the  representatives  to  this  year's  sesaion  of 
the  U.N.  General  Assembly.  I  have  had  the 
opportunity  to  hear  the  speeches  and  wit- 
ness many  of  the  events  connected  with  the 
celebration  of  the  4th  anniversary  of  that 
body.  In  that  regard.  I  would  like  to  com- 
mend to  the  attention  of  my  colleagues  the 
recent  speech  by  the  Prime  Minister  of  Mo- 
rocco, Mohamed  Karim-Lamrani,  fiven  on 
behalf  of  Hit  M«)esty  King  Hassan  \l 
before  the  U.N.  General  Assembly  on  Octo- 
ber 23.  1985. 
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King  Hassan  has  made  important  new 
steps  toward  a  resolution  of  the  conflict  in 
the  Western  Sahara,  a  subject  of  conten- 
tion in  .Northwest  Africa  for  several  years. 
In  his  speech.  King  Hassan  calls  on  the 
United  Nations  to  hold  a  referendum  of 
self-determination  by  January.  1986,  for  the 
people  residing  in  the  Western  Sahara,  a 
former  colonial  possession  of  Spain.  King 
Hassan  also  committed  Morocco  to  an  im- 
mediate, unilateral  cease-Hre  in  order  to 
encourage  all  sides  toward  a  peaceful  reso- 
lution of  the  conflict.  With  this  initiative. 
Morocco  hopes  to  bring  an  end  to  the  ten- 
sions which  exist  in  Northwest  Africa  and 
to  the  long  conflict  which  has  embittered 
relations  between  it  and  its  traditional 
rival,  Algeria. 

Mr.  Speaker.  His  Majesty's  speech,  which 
I  am  inserting  in  the  RECORD,  represents 
an  admirable  attempt  to  deal  with  a  par- 
ticularly contentious  issue  that  has  disrupt- 
ed relations  between  the  nations  in  that 
region  for  over  10  years.  King  Hassan's 
new  political  initiative.  Uken  at  a  time 
when  Morocco  is  winning  the  conflict  mili- 
tarily, represents  a  magnanimous  and  far- 
sighted  gesture  toward  all  parties  to  the 
dispute.  Hopefully,  the  United  Nations  will 
be  able  to  act  upon  his  Majesty's  invitation 
without  delay. 

The  United  States,  as  a  world  power, 
often  has  too  little  time  to  devote  to  these 
regional  sources  of  tension  until  they  ex- 
plode into  a  conflict  of  such  international 
import  that  we  are  absolutely  forced  to  ad- 
dress them.  We  in  the  Congress  should  ap- 
plaud the  efforts  of  one  of  our  oldest  and 
most  valued  allies  in  a  region  of  vital  stra- 
tegic interest  for  its  efforts  to  resolve  this 
seemingly  endless  dispute  in  a  just  and 
peaceful  manner. 
Message  or  His  Majesty  Hassan  II,  Kino 

or  Morocco 
Praise  be  to  Allah!  May  He  grant  his  mes- 
senger, the  messenger's  people  and  compan- 
ions his  blessings  and  salvation! 

Mr.  Chairman,  Mr.  Secretary-General, 
Ladles  and  Gentlemen:  A  little  over  two 
years  ago,  I  have  had  the  honour  of  address- 
ing you,  on  behalf  of  my  country,  the  King- 
dom of  Morocco.  In  a  message  dealing  with 
some  problems  which  were  preoccupying 
the  international  opinion. 

Today.  I  am  particularly  happy  to  have, 
once  more,  the  opportunity  to  address  you 
on  behalf  of  my  country  and  my  people. 
Hopefully,  my  message  will  bring  some 
useful  clarifications  on  an  Issue  which  is  so 
vitally  important  for  my  country,  so  that 
you  may  l>e  amply  informed  of  the  various 
phases  of  the  Issue  and  the  way  in  which  It 
has  evolved  with  time. 

It  is  also  my  hope  that  the  proposition 
contained  in  my  message  will  efficiently 
contribute  to  the  settlement  of  this  ques- 
tion, by  bringing  a  just  and  final  solution. 
This  question  which  will  be  the  central 
theme  of  my  message  Is.  as  you  would  be 
able  to  tell,  nothing  but  that  which  has 
become  known  as  "the  Western  Sahara 
question". 

For  the  sake  of  better  clarification.  I  find 
it  necessary  to  recall  some  undeniable 
truths  about  the  problem  per  se. 

The  Kingdom  of  Morocco  which,  as  recog- 
nized by  international  conventions  and  trea- 
ties, was  an  independent  state  with  full  sov- 
ereignty over  its  entire  territory  until,  all  of 
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a  sudden,  it  fell  prey  to  the  covetousness  of 
colonialism  and  became  the  object  of  utter 
dismemberment.  Divided  up  into  several 
zones  of  Influence— French.  Spanish  and 
International—,  it  had  to  suffer  the  Ill-fate 
of  tutelage,  domination  and  occupation  for 
a  rather  long  period. 

When,  after  the  long  and  painful  struggle 
of  its  Monarch  and  People,  Morocco  recov- 
ered iU  sovereignty,  it  eagerly  hastened  to 
achieve  the  reunification  of  all  its  parts  by 
opening  up  negotiations  with  the  occupying 
powers.  Thus  was  It  able.  In  the  first  stage, 
to  recover  the  French  and  the  Spanish 
Zones,  along  with  the  International  Zone  of 
Tangier.  However.  In  the  North  as  well  as  in 
the  South,  other  parts  continued  to  live 
under  foreign  domination.  To  recover  them, 
negotiations  have  been  carried  out  with  our 
neighbour.  Spain,  leading  to  the  return  of 
Tarfaya  in  1958. 

As  to  Sidl  Ifnl,  Sagulat  El-Hamra  and 
Wad-Eddahab  which  the  Spanish  Govern- 
ment refused  obstinately  to  return,  we  were 
forced  to  resort  to  the  United  Nations, 
asking  that  the  necessary  measures  be 
taken  to  put  an  end  to  colonial  rule  in  those 
parts. 

i^'en  years  after  the  recovery  of  the  Tar- 
faya Province,  Spain,  by  an  act  of  goodwill 
and  understanding,  returned  Sidl  Ifnl.  How- 
ever, she  persisted  in  her  occupation  of  Sa- 
gulat El-Hamra  and  Wad-Eddahab— the  two 
provinces  which  make  up  what  is  known  as 
"Western  Sahara". 

In  reaction  to  the  machinations  which  en- 
dangered our  rights  and  interfered  with  the 
efforts  we  were  making  to  safeguard  them, 
we  requested  of  the  United  Nations  that  the 
dispute  be  brought  before  the  International 
Court  of  Justice.  Recognizing  the  legitimacy 
of  our  request,  the  United  Nations  referred 
the  case  to  the  International  Court  of  Jus- 
tice, asking  for  a  consultative  opinion  on 
clear  and  specific  questions. 

The  International  Court  of  Justice  then 
disclosed  its  opinion,  recognizing  the  exist- 
ence of  judicial  links  between  Morocco  and 
the  Sahara,  as  well  as  ties  of  allegiance  be- 
tween the  Saharan  tribes  and  the  King  of 
Morocco. 

Thus,  after  a  long  period  of  patience  and 
perseverance,  we  have  been  able  to  recover 
parts  of  our  territory  through  peaceful 
means,  giving  preference  to  negotiations 
and  dialogue. 

It  should  be  pointed  out  here  that,  as  Mo- 
rocco was  earnestly  pursuing  the  means  of 
negotiations  with  a  view  to  liberating  the 
parts  usurped  by  colonialism,  the  opponents 
of  our  territorial  Integrity  were  out  of  the 
scene  and  had  no  say  whatsoever  at  the 
International  level. 

After  reaching  our  goal,  we  believed  that  a 
new  era  lay  before  us  and  that  we  could  con- 
fidently take  the  road  of  reconstruction  and 
development.  Unfortunately,  not  pleased 
with  the  success  of  our  efforts  In  recovering 
the  parts  of  our  territory  usurped  by  colo- 
nialism, the  opponenu  of  our  territorial  In- 
tegrity waged  all  soru  of  hostilities  against 
us,  launching  constant  aggression  In  which 
they  used  heavy  armament  and  sophisticat- 
ed weapons  and.  at  the  same  time,  engaging 
In  violent  attacks  within  all  the  Internation- 
al spheres  where  they  looked  for  supporters 
for  their  misleading  and  false  theories.  By 
so  doing,  they  sought  to  divert  the  aim  we 
had  assigned  ourselves,  namely  that  of  en- 
suring the  enhancement  and  progress  of  the 
recovered  Saharan  Provinces. 

In  this  state  of  constant  and  various  ag- 
gressions, our  neighbor,  Algeria,  played  a 
major  role,  putting  her  land,  along  with  fl- 


30927 

nancial  and  military  facilities,  at  the  dispos- 
al of  our  aggressors  whom  she  had  armed 
and  trained  to  fight  with  her  own  weapons, 
ignoring  thus  the  links  of  neighbourhood 
with  Morocco  and  the  obligations  and 
norms  such  a  relation  ought  to  entail. 

In  the  face  of  this  outrageous  aggression 
carried  out  on  several  fronU.  Morocco  limit- 
ed Its  action,  on  one  hand  to  the  defense  of 
its  territory  against  attacks  of  which  it  was 
the  target  and.  on  the  other  hand,  to  ward- 
ing off  the  efforts  of  misleading  acts,  un- 
truths and  false  allegations.  In  spite  of  all 
the  harm  caused.  Morocco  chose  to  avoid  all 
that  could  bring  about  an  escalation  or 
make  the  crisis  still  more  serious.  Instead,  it 
gave  proof  upon  of  iU  sincere  adherence  to 
the  principles  of  dialogue  and  peaceful 
means,  and  its  dedication  to  the  cause  of 
Peace. 

Because  of  Morocco's  eagerness  to  pre- 
serve Africa's  present  and  future,  and  in  re- 
sponse to  the  wishes  expressed  to  me  by 
some  African,  Arab  and  European  Heads  of 
State— friends  of  Morocco— I  have,  on 
behalf  of  my  country,  taken  a  decisive  step 
forward,  with  a  view  to  putting  an  end  to 
the  tension  in  Northwest  Africa,  proving 
thus  Morocco's  willingness  and  firm  deter- 
mination to  see  peace  and  security  rein- 
stalled in  the  region.  I  am  referring  to  the 
initiative  I  took  at  the  1981  African  Summit 
held  In  Nairobi  where,  on  behalf  of  Morocco 
and  through  its  highest  Office.  I  announced 
the  acceptance  of  the  organization  of  a  self- 
determination  referendum  in  the  Western 
Sahara. 

Receiving  the  proposition  with  unanimous 
approval,  the  Summit  Immediately  appoint- 
ed an  Implementation  Committee  consisting 
of  Heads  of  State  and  whoce  task  was  to 
define  the  necessary  measures  for  the  orga- 
nization of  the  referendum  which  had  Just 
been  decided  upon. 

Later.  I  went  to  Nairobi  for  a  second  time, 
In  order  to  take  part  In  the  first  meeting  of 
the  Implementation  Committee.  Fully  em- 
powered, the  meeting  defined  the  means 
and  ways,  as  well  as  the  conditions  likely  to 
help  bring  about  a  true  consuiutlon  of  the 
inhabitants  of  the  Sahara.  Without  any  res- 
ervation or  hesitation.  I  gave  my  consent  to 
such  means  and  ways  and  conditions. 

The  opponents  of  our  territorial  Integrity 
then  expressed  fears  as  to  the  new  phase 
which  the  Sahara  question  had  just  entered, 
convinced— as  they  still  are— that  the  out- 
come of  the  referendum  would  not  corre- 
spond with  their  special  conception,  since 
their  scheme  would  be  totally  defeated  by 
the  consuiutlon  of  the  Inhabitants  of  the 
Sahara.  Consequently,  they  stood  In  the 
way.  creating  all  sorts  of  obstacles  and  be- 
lieving they  could  reach  their  goal  by 
having  an  artificial  entity  admitted  Into  the 
Organization  of  African  Unity.  Similarly, 
they  imagined  that,  by  pushing  their  allies 
to  call  for  negotiations  between  Morocco 
and  a  group  of  mercenaries,  and  Imposing 
them  on  Morocco,  they  could  achieve  one  of 
their  principal  goals. 

Once  such  an  artificial  entity  Imposed  on 
the  OAU,  Morocco,  In  reaction  to  the  viola- 
tion of  Its  Charter  and  the  disregard  for  le- 
gality, withdrew  from  the  Organization,  pre- 
ferring the  adherence  to  the  principles  of  le- 
gality, ethics  and  moral  values  without 
which  International  relations  would  have  no 
foundation. 

Morocco  has  also  systematically  refused 
the  direct  negotiations  its  opponents  have 
sought  to  Impose,  for  it  refuses,  thereby,  to 
help  a  handful  of  mercenaries  without  re- 
presenutlvlty  to  acquire  the  legitimacy  and 
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the  credibility  which  they  cannot  achieve 
through  the  referendum. 

Mr.  Chairman.  Mr.  Secretary  General. 
Ladies  and  Gentlemen:  The  inhabitants  of 
the  Western  Sahara  live  a  quiet  and  peace- 
ful life  in  all  parts  of  the  region.  Day  after 
day.  they  witness  the  phases  of  progress  and 
development  their  provinces  go  through, 
whether  economically,  socially  or  culturally. 
They  are  so  happy  with  the  positive  trans- 
formation their  region  has  known,  as  they 
feel  an  immense  joy  to  see  how  their  prov- 
inces participate,  fully  and  without  any  re- 
striction, in  the  Moroccan  national  life. 

Having  visited  these  provinces  a  few 
months  ago,  I  have  been  deeply  moved  by 
the  exceptionally  impressive  enthusiasm 
with  which  the  inhabitants— old.  young, 
men  and  women— received  me. 

Foreign  political  observers  following  the 
phases  of  the  event  saw  in  this  warm  recep- 
tion and  enthusiasm  a  true  referendum 
through  which  the  inhabitants  of  the 
Sahara  expressed  their  self-determination 
by  confirming  their  allegiance  to  the  King 
of  Morocco  and  their  belonging  to  the  Land 
of  Morocco. 

Had  it  not  been  for  the  firm  loyalty  to  the 
decision  taken  on  the  basis  of  a  proposition 
I  myself  had  made,  and  which  I  confirmed 
on  a  number  of  occasions— especially  when  I 
addressed  this  august  Assembly—,  the  over- 
whelming manifestation  of  love,  devotion 
and  faithfulness  which,  through  Me.  is  ad- 
dressed to  the  symlwl  I  represent,  would 
have  led  Me  to  consider  it  as  the  most  elo- 
quent expression  of  a  political  will  no  other 
form  could  likely  supersede. 

Today  once  more.  I  confirm.  l>efore  you. 
the  commitment  to  accept,  on  one  hand,  the 
organization  of  a  self-determination  referen- 
dum in  the  western  Sahara  and.  on  the 
other  hand,  the  result  of  such  a  referen- 
dum, whatever  it  may  be. 

I  would  further  be  happy  to  accept,  before 
you.  not  one  commitment,  but  two. 

The  first  commitment  relates  to  the  cease- 
fire which  Morocco  has  unilaterally  decided 
to  put  into  effect  as  of  this  very  moment, 
and  that  it  would  call  it  off  only  in  case  of 
aggression  against  the  territories  under  its 
responsibility,  in  which  case  Morocco  would 
exercise  the  right  of  legitimate  self-defense. 
Morocco  is  even  prepared  to  receive  neutral 
oljservers  wishing  to  verify,  on  the  premises, 
to  respect  of  such  a  cease-fire. 

The  second  commitment  relates  to  Moroc- 
co's predisposition  and  acceptance  to  hold, 
under  the  auspices  and  control  of  the 
United  Nations,  a  referendum  in  the 
Sahara,  and  that  in  the  early  part  of  Janu- 
ary of  next  year.  The  United  Nations  is  nat- 
urally free  to  request,  at  any  time,  the  as- 
sistance of  any  regional  Organization  likely 
to  help  in  the  realization  of  the  process. 

What  most  matters  in  relation  to  this 
false  problem  of  the  Sahara  is  to  find  a  solu- 
tion by  the  only  efficient  means  likely  to 
settle  the  litigation,  once  and  for  all.  and 
put  an  end  to  any  dispute.  Such  a  means  is 
the  consultation  of  the  inhabitants  of  the 
Sahara  through  a  referendum. 

If  the  United  Nations  undertakes  this  ref- 
erendum process  at  the  proposed  date,  it 
would  make  a  gigantic  step  towards  a  sub- 
stantial contribution  to  the  advent  of  a 
better  world. 

The  United  Nations  is  celebrating  its  40th 
Anniversary  today,  its  creation  has  brought 
big  hopes,  after  the  years  of  darkness  the 
world  had  been  going  through.  In  it,  people 
of  all  tendencies  and  continents  have  at  last 
seen  the  most  efficient  and  most  appropri- 
ate instrument  to  serve  Peace.  Justice  and 
stability. 


Is  there  a  better  occasion  than  this  40th 
Anniversary  for  our  Organization  to  prove 
to  the  world  not  only  its  unshakable  dedica- 
tion to  those  high  ideals,  but  also,  and  more 
particularly,  its  firm  determination  to  do  all 
that  is  possible  to  bring  about  their  realiza- 
tion through  Che  most  democratic  and  no- 
blest way.  namely  that  of  the  right  of 
people  to  choose  their  own  destiny  freely? 

Thank  you  very  much  for  your  kind  atten- 
tion. 


AFL-CIO:  THIRTY  YEARS  OF 
COMMITMENT  TO  WORKING 
MEN  AND  WOMEN 
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HON.  RICHARD  C.  SHELBY 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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.Mr.  SHELBY.  Mr.  Speaker.  I  would  like 
to  recofcnize  an  Individual  Trom  my  home- 
town of  Tuscaloosa,  .\L.  who  was  recently 
honored  as  Alabama's  Minority  Small  Busi- 
ness Person  of  the  Year  by  the  Small  Busi- 
ness Administration. 

This  person  is  Lee  Ezell  Banks,  owner  of 
Ezell  Banks  Realty.  Following  is  an  editori- 
al that  appeared  in  the  Tuscaloosa  .News 
which  I  would  like  to  share  with  my  col- 
leagues in  the  House. 

Honor  Was  Well  Earned 

Lee  Ezell  Banks,  owner  of  EzeU  Banks 
Realty  in  Tuscaloosa,  is  a  deserving  recipi- 
ent of  the  federal  Small  Business  Adminis- 
tration's 1985  award  to  the  Alabama's  Mi- 
nority Small  Business  Person  of  the  Year. 

Banks,  who  has  been  in  the  real  estate 
business  for  16  years  in  Tuscaloosa,  was 
chosen  for  the  award  from  a  group  of  state 
peers  for  his  contributions  to  the  better- 
ment of  minority  small  business  in  Alabama, 
officials  said. 

He  was  honored  by  the  SBA  during  the 
Chamber  of  Commerce's  Coffee  Club  meet- 
ing Tuesday. 

A  Greensboro  native.  Banks  is  a  leading 
local  businessman.  He  is  a  member  of  the 
Chamber  of  Commerce  and  the  State  Hous- 
ing Finance  Authority  and  is  an  active 
figure  in  civic  and  social  affairs. 

His  honor  reflects  the  hard  work  he  has 
put  into  making  his  business  prosper  and  in 
improving  the  business  climate  in  his  city 
and  his  state  through  active  community 
leadership. 

Mr.  Speaker.  I  feel  that  havlnfr  a  recipi- 
ent such  as  Ezell  Banks  receive  this  award 
says  a  great  deal  about  the  Small  Business 
Administration  and  its  ability  to  recoicnize 
truly  outstandinfc  business  individuals. 

Ezell's  accomplishments  attest  to  his 
high  degree  of  motivation  and  Initiative.  A 
person  of  Ezell's  exemplary  character  and 
high  personal  and  professional  standards 
make  him  an  excellent  choice  for  this 
honor.  He  has  established  a  reputation  of 
integrity  and  leadership  in  his  field.  His 
past  efforts  on  behalf  of  minorities  are  to 
be  commended  by  those  of  us  in  the  public 
sector. 

I  am  proud  of  my  friend  Ezell  Banks, 
and  wish  him  much  continued  success  in 
his  future  endeavors. 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  198S 

Mr.  BIAGGI.  Mr.  Speaker,  this  year 
marks  the  30th  anniversary  of  the  AFL- 
CIO.  I  believe  that  it  is  important  to  stop 
and  note  the  contributions  of  the  federa- 
tion during  this  time  and  the  important 
role  that  i(  has  played  in  the  lives  of  work- 
ing men  and  women. 

In  its  three  decades  of  existence,  the 
AFL-CIO  has  witnessed  profound  changes 
in  the  U.S.  economy  and  its  role  in  secur- 
ing jobs  for  its  members  within  our  econo- 
my. For  example,  since  19.53.  the  L'nited 
Steelworkers.  with  372.000  members,  have 
lost  half  their  membership  in  30  years.  The 
Ladies  Garment  Workers,  in  the  same  time 
period,  have  gone  from  383.000  to  210.000. 

Conversely,  unions  have  made  sharp 
gains  in  a  number  of  industries  and  areas, 
most  notably  food  service,  business  service, 
health  and  lodging.  According  to  a  report 
released  at  the  the  AFL-CIO's  annual  con- 
vention last  week  in  Anaheim,  CA,  the 
Service  Employees  I'nion  has  grown  from 
303.000  members  in  1977  to  688.000  mem- 
bers in  this  year.  The  report,  entitled  "The 
Changing  Situation  of  Workers  and  Their 
Unions,"  goes  on  to  note  that  90  percent  of 
the  new  work  in  services  is  nonunion,  and 
much  of  it  is  at  the  minimum  wage  rate  of 
$3.35  per  hour — part-time  work,  primarily 
filled  by  women,  who  are  willing  to  accept 
lower  paying  jobs.  In  sum.  despite  the  gains 
in  terms  of  numbers — those  numbers  do 
not  necessarily  reflect  increased  economic 
equity  for  the  entire  membership. 

Unions  today  represent  only  18.8  percent 
of  the  labor  force — around  the  same  level 
in  effect  during  the  Great  Depression  when 
the  first  organizing  drives  began.  Yet,  in 
spite  of  this,  they  continue  to  represent  a 
tremendous  force  in  today's  society.  Unions 
have  led  the  fight  for  improved  working 
conditions,  improved  wages  and  most  re- 
cently on  the  international  front,  improved 
trade  practices  which  will  promote  fair 
trade — along  with  free  trade. 

As  the  the  AFL-CIO  enters  the  second 
half  of  its  century  of  achievement,  it  is  im- 
portant that  it  continue  its  efforts  to  ag- 
gressively recruit  and  retain  minorities  and 
women  in  leadership  and  membership  posi- 
tions. Of  its  13  million  members.  30  percent 
are  women  and  20  percent  are  minority. 
While  both  these  segments  of  members  are 
growing,  their  growth  is  not  reflected  in  the 
the  AFL-CIO's  governing  body  which  is  90 
percent  white  male.  Lane  Kirkland,  elected 
national  president  for  another  4-year  term, 
is  to  be  commended  for  his  effort  to  expand 
representation  in  this  area  and  I  would 
hope  that  this  effort  will  aggressively  con- 
tinue into  the  next  decade  if  unions  are 
going  to  truly  represent  the  American  work 
force. 
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Unions  have  historically  been  in  the  fore- 
front of  efforts  to  protect  and  preserve  the 
pensions  of  their  retired  members.  This 
effort  is  particularly  important  in  light  of 
not  only  a  wave  of  plant  closings  and  rising 
number  of  dislocated  workers,  but  is  also 
important  in  light  of  efforts  of  companies 
to  raid  pension  assets.  Just  last  Thursday, 
the  troubled  Wheeling-Pittsburgh  Steel 
Corp.  unloaded  its  four  pension  funds,  with 
$475  million  in  unfunded  liabilities,  on  the 
Pension  Benefit  Guarantee  Corporation. 

As  the  largest  pension  dumping  scheme 
in  history,  this  act  stands  as  a  direct  insult 
to  the  thousands  of  workers  who  contribut- 
ed to  this  plan — as  well  as  a  threat  to  the 
pensions  of  the  38  million  American  work- 
ers that  are  covered  by  PBGC  activities. 
Once  again,  we  see  another  hostile  attempt 
on  the  part  of  management  to  use  the 
PB(tC  as  a  "subsidy  program"  without  any 
direct  intervention  on  the  part  of  the  ad- 
ministration. 

The  Reagan  administration  has  made  no 
effort  to  hide  its  antiunion  bias.  However, 
it  is  important  to  note  that  the  new  Secre- 
tary of  Labor.  Bill  Brock,  has  made  signifi- 
cant efforts  to  bridge  the  communication 
and  information  gap  with  Congress  as  well 
as  national  union  leaders.  Last  week.  Bill 
Brock  became  the  first  Secretary  of  Labor 
in  the  Reagan  administration  to  address  an 
AFL-CIO  meeting. 

I  believe  his  comments,  in  full,  deserve 
the  review  of  my  colleagues  and  therefore, 
am  placing  them  in  full  in  the  RECORD. 

On  this,  the  30th  anniversary  of  the 
AFL-CIO,  it  is  important  that  those  of  us 
who  consider  ourselves  unqualified  friends 
of  organized  labor,  reaffirm  our  commit- 
ment to  to  the  trade  union  movement  and 
those  working  and  retired  men  and  women 
that  it  serves. 

Remarks  by  the  Honorable  William  E. 
Brock.  Secretary  of  Labor 

I  am  grateful  to  President  Kirkland  for 
the  invitation  to  address  this  convention. 
My  mission  is  a  very  direct  and  simple  one.  I 
come  to  support  free  collective  bargaining, 
to  acknowledge  and  appreciate  the  contribu- 
tion the  AFL-CIO  makes  in  our  society  and 
to  discuss  mutual  concerns  with  you. 

Putting  first  things  first,  there  is.  practi- 
cally universal  acceptance  of  the  fact  that 
collective  bargaining  is  essential  in  a  free  so- 
ciety and  is  a  fundamental  right  for  working 
men  and  women  in  this  country.  America's 
prosperity  and  its  place  in  the  world  econo- 
my ultimately  depend  on  the  value  of  the 
work  Americans  do.  Of  all  the  influences  af- 
fecting American  workers  throughout  our 
history,  none  has  been  more  decisive  than 
the  growth  of  free  trade  unionism  and  the 
changes  it  has  brought  to  labor-manage- 
ment relations.  Trade  unionism  today  de- 
rives much  of  its  strength  from  principles 
like  free  and  open  collective  bargaining 
which  have  matured  and  evolved  over  the 
years.  I  support  those  principles;  I  will  work 
with  you  to  strengthen  and  maintain  them, 
and.  I  will  join  in  your  efforts  to  adapt  them 
to  the  changing  needs  of  worKing  people 
and  the  changing  realities  of  the  world's 
economy. 

There  is  dignity  to  work,  and  in  the  Amer- 
ican context,  work  is  opportunity.  And  that 
opportunity  must  be  equal  for  all.  black, 
white,  brown,  or  yellow:  young  and  old: 
male  and  female.  Government  policy  rightly 
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recognizes  the  rights  of  every  individual  to 
get  and  hold  any  job  they  are  capable  of 
doing  and  to  be  paid  fully  and  equally  for 
doing  it.  The  struggle  for  equal  rights  and 
opportunities  has  been  a  long  one.  The 
American  labor  movement  should  be  proud 
that  it  has  always  been  in  its  forefront.  As 
Secretary  of  Labor.  I  intend  to  make  my  de- 
partment a  trusted  and  valuable  partner  in 
your  efforts  to  help  all  working  people 
make  a  significant  contribution  to  society, 
and,  in  turn,  to  reap  their  fair  share  of  its 
rewards.  That's  a  settled  issue,  though  as 
yet,  not  fully  realized. 

Society  has  also  agreed  that  since  the 
workplace  itself  reflects  the  dignity  of  the 
worker,  it  should  be  free  of  avoidable  health 
and  safety  risks.  The  building  of  America 
too  often  has  been  achieved  at  great  human 
cost.  Through  the  efforts  of  trade  unions, 
the  safety  and  health  of  working  people  has 
received  increased  attention  since  the  first 
historic  social  surveys  and  reports  at  the 
turn  of  the  twentieth  century  revealed  the 
tragic  extent  of  dangerous  and  unsanitary 
conditions  pervading  our  factories  and 
workshops.  For  too  long,  many  hazards  were 
considered  part  of  the  job  and  workers  took 
their  chances  at  being  killed,  maimed,  or 
sickened.  My  goal  as  Secretary  is  to  provide 
every  worker  with  a  safe  and  healthful 
workplace.  That's  a  settled  issue,  let  us  work 
together  to  advance  it. 

Our  capacity  to  respond  to  economic 
change  in  the  coming  years  will  depend  on 
the  vitality  and  adaptability  of  our  econom- 
ic, social,  and  political  institutions.  Only  by 
acknowledging  the  powerful  links  between 
these  dimensions  of  our  national  well-being 
can  we  forge  a  consensus  for  progress,  a  con- 
sensus arrived  at  in  an  atmosphere  of  free 
and  open  debate  and  discussion. 

One  need  only  look  around  the  world  to 
see  that  there  are  no  free  collective  bargain- 
ing or  free  trade  unions  in  authoritarian 
and  totalitarian  countries.  Just  as  Nsizism 
could  not  tolerate  a  free  labor  movement,  so 
the  state  communism  of  Poland  could  not. 
These  institutions  are  the  first  to  go  be- 
cause they  are  the  essence  of  freedom. 

So  I  say  to  you  that  American  needs  free 
collective  bargaining,  and  there  can  be.  of 
course,  no  free  collective  bargaining  without 
a  free  labor  movement. 

The  AFL-CIO  has  every  right  to  be  proud 
of  its  one  hundred  year  record. 

You  have  been  faithful  to  the  principles 
of  democracy  and  freedom  for  your  entire 
existence. 

You  have  done  your  share  in  every  nation- 
al emergency— in  war  and  in  peace. 

You  have  advocated  good  citizenship  and 
you  have  lived  by  that  rule  yourself. 

You  have  improved  the  standard  of  living 
of  your  members  and.  through  your  exam- 
ple, you  have  improved  the  quality  of  life 
for  all  Americans. 

You  have  provided  the  Nation  with  an  in- 
valuable skill  bank. 

You  have  always  fought  for  the  health 
and  safety  of  all  workers— whether  they  be- 
longed to  your  federated  unions  or  not. 

You  have  stood  up  to  be  counted  on  the 
great  issues  to  protect  the  right  of  all  per- 
sons to  be  free  from  economic,  social  and 
political  discrimination  and  persecution. 

For  all  of  that  I  salute  you.  Moreover,  I 
appreciate  your  response  to  new  challenges, 
to  a  more  difficult  climate  and  to  new  pres- 
sures. 

Cynics  and  critics  are  willing  to  write 
unions  off.  about  to  fade  into  extinction. 
They  are  wrong. 

It  is  true  that  recent  years  have  not  been 
years  of  growth  and  prosperity  for  much  of 
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the  labor  movement.  But  sometimes  tempo- 
rary setbacks  lead  to  future  successes. 

The  way  the  AFL-CIO  is  currently  react- 
ing to  admittedly  bad  times,  seems  to  me  to 
portend  good  times. 

First  of  all.  your  leaders.  Lane  Kirkland 
and  Tom  Donahue,  are  in  the  fray.  They 
are  traveling  the  length  and  breadth  of  the 
land  to  bring  a  message  of  hope  and  cheer 
and  to  search  for  answers  to  critical  prob- 
lems. They  are  on  the  roswl,  seeking,  and. 
most  of  all.  leading  their  constituents. 

Moreover.  I  know  of  no  institution  in  our 
society  that  has  engaged  in  more  open, 
public  and  honest  introspection  than  the 
AFL-CIO. 

The  remarkable  report  issued  by  the  Com- 
mittee on  the  Evolution  of  Work— The 
Changing  Situation  of  Workers  and  Their 
Unions— is  a  clear  sign  that  the  Federation 
will  confront  the  challenges  of  change  in 
the  same  spirit  of  achievement  and  determi- 
nation long  the  hallmarks  of  the  union 
movement  in  this  country.  I  can  think  of  no 
organization,  public  or  private,  which  has 
shown  greater  courage  or  honesty  in  carry- 
ing out  a  comprehensive  program  of  self- 
analysis  and  doing  it  in  the  full  glare  of 
close  public  scrutiny. 

The  simple  opening  statement  that 
"unions  find  themselves  behind  the  pace  of 
change"  itself  signals  a  willingness  to  admit 
that  some  unions  may  have  in  fact  neglect- 
ed to  adapt  themselves,  structurally  and 
strategically,  to  new  conditions  in  a  difficult 
economy  and  a  changing  society.  Times 
have  changed  and  conditions  change,  in 
many  respects  at  a  revolutionary  pace. 
Unions,  like  other  institutions,  must  find 
new  ways  to  safeguard  their  very  existence 
as  institutions  essential  for  the  preservation 
of  a  free  and  democratic  society.  And  I  for 
one  have  no  doubt  that  the  labor  movement 
will  soon  again  be  in  an  ascendant  position 
in  American  life. 

Your  report  is  based  on  a  proper  and  tra- 
ditional concept:  "unions  are.  first  and  fore- 
most, organizations  seeking  to  improve  the 
lives  of  those  they  represent  by  improving 
their  conditions  of  work  and  by  insuring  re- 
spect for  their  dignity  as  workers."  At  the 
same  time  the  report  holds  out  the  possibili- 
ty of  a  more  cooperative  and  productive  re- 
lationship with  management.  I  am  not  exag- 
gerating when  I  say  that  the  principles  on 
which  this  union-management  relationship 
rests  will  dictate,  to  a  large  extent,  the  role 
America  will  play  in  the  world  economy  for 
the  rest  of  the  century. 

One  of  the  principles  I  am  most  pleased  to 
see  in  the  report  recognizes  that  "confronta- 
tion and  conflict  are  wasteful  and  that  a  co- 
operative approach  to  solving  shared 
present  and  future  problems  is  desirable." 
There  can  be  no  healthy  labor  movement  in 
an  unhealthy  economy;  we  must  work  to- 
gether to  solve  the  complex  issues  of  pro- 
ductivity and  international  competitiveness 
and  solve  them  in  their  broadest  context. 
Union-management  programs  that  give 
workers  greater  participation  in  the  deci- 
sion-making process  can  be  crucial  for  hu- 
manizing and  democratizing  the  workplace. 
I  am  glad  to  see  that  the  report  urges  the 
acceleration  of  these  types  of  cooperative 
programs. 

In  my  professional  and  personal  life,  I 
have  found  that  decisions  made  cooperative- 
ly and  inclusively  gain  the  widest  support. 
Many  companies  with  cooperative  labor 
policies  are  showing  improved  competitive 
strength  through  increased  productivity 
and  better  labor  relations,  and  that  leads  to 
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a  better  product,  a  better  price,  and  a  sound 
future. 

According  to  your  report,  unions  develop- 
ing such  programs  show  a  positive  member- 
ship response.  This  convinces  me  that  a 
solid  atmosphere  of  cooperation,  based  on 
the  concepts  of  worker  dignity  and  equality 
and  grounded  in  a  mutual  respect  for  collec- 
tive bargaining,  enables  both  unions  and 
management  to  maintain  Individual  integri- 
ty while  working  for  the  good  of  all. 

I  realize  that  differences  between  us— 
both  theoretical  and  practical— will  remain. 
Fortunately,  the  strength  of  our  institutions 
does  not  depend  on  absolute  agreement  but 
on  the  ability  of  honorable  men  and  women 
to  disagree  openly  on  critical  Issues  of  the 
day.  But  these  disagreements  must  never 
fall  to  the  level  of  personal  animosity  and 
petty  name  calling.  Our  mission  is  too  im- 
portant for  that  and  our  constituencies  de- 
serve the  t)e8t  that  we  can  muster.  There 
are  far  too  many  issues  upon  which  we  can. 
and  must,  work  together  to  allow  our  differ- 
ences to  Jeopardize  a  powerful  and  produc- 
tive partnership. 

The  years  I  spent  as  U.S.  Trade  Repre- 
sentative and  now  as  Secretary  of  Labor 
have  convinced  me  that  an  untempered  ad- 
versarial process  Just  won't  cut  It  in  the 
international  arena.  We  were  once  the  un- 
disputed leader  of  the  world  economy,  but 
our  competitive  position  has  gradually 
eroded  as  other  nations  have  come  to  excel 
in  productive  efficiency  and  product  quality. 

I'm  not  saying  that  the  survival  of  our 
economic  system  is  in  doubt  but  it  is  an  un- 
deniable fact  that  we  are  not  successfully 
meeting  the  challenge  of  international  com- 
petition and  we  are  paying  a  heavy  human 
price  for  our  failure.  Part  of  our  failure  may 
lie  in  clinging  to  union-management  rela- 
tionships forged  a  half  century  ago  and 
which  may  no  longer  be  relevant  to  today's 
issues  and  problems.  To  do  so  is  a  prescrip- 
tion for  mutual  disaster,  not  mutual  pros- 
perity. 

One  thing  should  t>e  clear.  When  I  call  on 
American  unions  and  businesses  to  be  com- 
petitive. I  do  so  within  the  American  value 
system.  We  will  increase  productivity  by  In- 
genuity, investment  and  technology.  We  will 
improve  quality,  value  and  morale.  But  none 
of  this  can  or  will  be  done  at  the  expense  of 
the  American  dream,  or  at  the  cost  of  sabo- 
taging the  American  worker's  standard  of 
living.  To  do  otherwise  would  betray  the 
promise  of  America,  and  In  terms  of  dollars 
and  cents,  would  also  destroy  the  greatest 
consumer  market  In  the  world. 

As  pin-pointed  in  your  report.  American 
workers  demand  more  opportunity  to  devel- 
op and  apply  their  skills:  more  flexibility  in 
meshing  their  work  and  non-work  lives:  and. 
perhaps  most  important  of  all.  more  of  a  say 
regarding  the  organization  of  their  work 
and  conditions  under  which  It  is  performed. 

Workers  at  all  levels  are  seeking  to  realize 
their  full  potential  to  increase  the  produc- 
tivity of  their  organization,  and.  in  the  proc- 
ess, improve  the  quality  of  their  lives  at 
work  and  at  home.  Labor-management  coop- 
eration. I  t>elleve.  has  proven  itself  to  be  an 
appropriate  vehicle  for  helping  to  bring 
about  these  organizational  and  personal  im- 
provements. 

I  believe  that  we  have  arrived  at  a  critical 
Juncture  in  our  whole  approach  to  "human 
resource  management"  and  the  Industrial 
relations  process  that  governs  it.  What 
makes  it  most  critical  is.  of  course,  the  awe- 
some challenge  of  international  competi- 
tion, a  competitive  challenge  that  is  likely 
to  Increase  still  further  in  intensity  as  more 
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countries  develop  their  industrial  capability 
and  vie  for  what  they  see  as  their  fair  share 
of  the  world  market. 

In  confronting  this  competition,  we  have 
perhaps  three  main  options  open  to  us.  One. 
and  it  is  a  self-defeating  response,  is  to 
effect  trade  barriers  to  lessen  the  penetra- 
tion of  foreign  competitors  Into  our  mar- 
kets, particularly  in  sectors  and  Industries 
where  survival  seem  imperiled.  But  I  have 
not  come  here  today  to  preach  the  impera- 
tive of  free  trade  among  nations.  Rather.  I 
want  to  underscore  two  other  alternatives, 
each  representing  a  strategy  for  protecting 
and  improving  our  competitive  position  but 
differing  drastically  in  their  consequences. 

Some  say  we  should  adopt  strategies  of 
ruthlessly  cutting  lal)or  costs.  We  can  see 
this  policy  being  followed  In  a  number  of 
subtle  and  not  so  subtle  ways  like  outsourc- 
ing, relocating  production  facilities  abroad, 
and  an  increase  in  union  avoidance  activi- 
ties. 

To  me.  it  is  unthinkable  and  unnecesary 
to  try  and  improve  our  competitive  position 
by  reducing  the  standard  of  living  now  en- 
joyed by  American  workers  and  their  fami- 
lies. It  goes  against  everything  this  Federa- 
tion has  worked  to  achieve  and  I  oppose  this 
kind  of  thinking  as  strongly  as  anyone  In 
this  room. 

This  Nation  has  always  competed  on  the 
basis  of  our  creativity,  our  entrepreneurial 
instincts,  and  the  productive  abilities  of  our 
work  force.  When  temporary  sacrifices  are 
called  for  as  a  matter  of  sheer  survival, 
simple  economic  and  social  Justice  dictates 
that  they  should  t>e  shared  equally  by  all 
the  parties  involved— owners  and  managers 
no  less  than  rank-and-file  workers. 

But  a  third  and  far  more  attractive  option 
can  maintain  and  improve  productivity  and. 
at  the  same  time,  give  working  people  the 
tools  they  need  to  do  their  Job  and  the  re- 
spect they  need  to  be  proud  of  It. 

It  is  the  strategy  of  participation  and.  you 
know.  It  is  not  some  mysterious  concept  de- 
veloped in  Japan.  Sweden,  or  in  the  class- 
room of  some  university  business  school.  It 
Is  firmly  grounded  in  two  old-fashioned 
values  which  have  been  made  In  the  USA 
for  a  long  time— ingenuity  and  cooperation. 

But.  to  chart  a  course  In  the  direction  of 
Increased  labor  quality  rather  than  reduced 
labor  cost  requires  some  bending  on  both 
sides.  Management  must  reconsider  the 
wisdom  of  clinging  tenaciously  to  what  It 
has  long  regarded  as  Its  inherent  rights ". 
And  labor  must  reconsider  the  wisdom  of 
demanding  the  perpetuation  of  work  rules 
and  Jurisdictional  boundaries  between  Jobs 
that  no  longer  make  the  same  sense  that 
they  once  did— and  abandoning  In  the  last 
vestige  of  any  belief  that  productivity,  com- 
petitiveness and  profitability  are  exclusively 
a  management  concern.  To  me  this  is  the 
far  more  promising  course  of  action  to  take 
in  restoring  this  country's  economic  and 
social  vitality. 

Regrettably,  however,  the  wisest  course  to 
chart  is  not  always  the  easiest  to  follow. 
There  often  appears  to  be  a  near  irresistible 
temptation  on  both  sides  of  the  table  to 
hang  tough  and  follow  the  familiar  path  of 
least  resistance.  For  managers  this  means 
putting  the  axe  to  wages  and  benefits  and 
realizing  the  short-term  payoffs  of  reduced 
lat>or  costs.  Indeed,  many  managers  have  re- 
alized their  own  personal  rewards  by  taking 
such  action.  And  labor  leaders  too  have  ad- 
vanced the  immediate  interests  of  their 
membership  by  demanding  and  obtaining 
wage  Improvements,  sometimes  with  little 
or  no  account  taken  of  the  productivity  ex- 
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perience  and  competitive  standing  of  the 
firm.  These  are  practices  that  may  have 
worked  until  now.  No  more.  Competition  de- 
mands that  we  change— soon.  The  recently 
negotiated  Saturn  agreement,  which  In 
many  ways  stands  the  traditional  practice  of 
industrial  relations  on  Its  head  Is  one  exam- 
ple of  that  change. 

In  Its  February  report,  the  committee  on 
the  evolution  of  work  stresses  that  "unions 
must  continually  seek  out  and  address  new 
Issues  of  concern  to  workers"  as  part  of 
their  process  of  revitalization.  There  can  \x 
no  question  but  that  the  labor  movement 
must  attune  itself  to  changes  in  the  makeup 
of  the  labor  forces  and  the  newer  concerns 
that  workers  bring  to  and  encounter  In  their 
employment  experience.  Let  me  mention 
one.  Actually  a  complex  set  of  interrelated 
issues,  that  only  recently  has  become  promi- 
nent In  the  Industrial  relations  arena.  And  it 
is  one  that  I  reiret  to  say  has  yet  to  receive 
the  attention  afljl  prompt  the  actions  that  It 
requires,  whetner  by  unions,  employers  or 
agencies  of  government. 

Over  the  past  few  decades  we  have  wit- 
nessed a  dramatic  and  historically  unprec- 
edented increase  in  the  labor  force  partici- 
pation of  women.  Underlying  this  develop- 
ment is  not  only  women's  quest  for  equality 
in  all  facets  of  our  country's  economic  and 
social  life,  but  a  basic  fact  of  life:  That  Is 
the  need  for  families  to  secure  the  Income 
required  to  achieve  the  standard  of  living  to 
which  they  are  entitled.  Two-earner  families 
have  become  the  rule  rather  than  the  ex- 
ception and  single  parent  families  headed 
by  women  with  dependent  children  now 
constitute  a  group  of  sizeable  proportions. 
In  making  these  ot>servations  It  Is  not  my 
intent  to  lament  the  demise  of  the  once  tra- 
ditional family  structure  with  the  proverbial 
male  breadwinner,  homemaker  wife  and  2.3 
children,  let  along  argue  that  any  single 
family  structure  Is  best  for  this  country. 
There  are  other  forums  and  institutions  In 
which  such  matters  can  be  more  properly 
discussed  and  debated.  What  we  have  is 
what  we  must  deal  with. 

And  what  we  must  deal  with,  in  manage- 
ment and  govenment  as  well  as  union  cir- 
cles, is  the  distressing  fact  that  our  employ- 
ment system  continues  to  operate  largely  as 
though  workers  have  no  families  at  all.  The 
employment  conditions  that  prevail  today 
In  most  organizations  take  little  account  of 
the  fact  that  the  vast  majority  of  employees 
are  Inevitably  and  Inextricably  bound  to  two 
worlds:  The  world  of  work  and  the  world  on 
home  and  family  life  What  transpires  In 
one  cannot  help  but  determine  what  Is  expe- 
rienced In  the  other.  Entering  the  factory 
gate  or  the  office  door  does  not  mean  that 
one  sheds  the  role  of  spouse  and  parent  in 
assuming  the  role  of  worker. 

That  these  roles  are  often  In  conflict  is 
nowhere  better  revealed  than  In  the 
contemporary  dilenuna  regarding  child  care. 
I  see  no  need  for  me  to  recite  the  now  famil- 
iar sutistics  about  the  numbers  of  em- 
ployed husbands  and  wives  who  have  young 
children  at  home  nor  the  numbers  of  in- 
fants and  children  whose  parents  spend 
their  days  at  work.  Suffice  it  to  say  that 
these  are  staggering  numbers,  not  only  In 
their  magnitude  but  In  their  Implications 
for  families  and  society.  The  fact  of  the 
matter  is  that  vast  numl>ers  of  employed 
parents,  and  particularly  mothers  who  are 
single  heads  of  households,  are  struggling, 
often  In  vain,  to  somehow  reconcile  their  si- 
multaneous and  often  conflicting  roles  as 
workers  and  child  tenders.  Where  these  con- 
flicts are  not  satisfactorily  resolved,  every- 
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one  loses— employers  in  terms  of  workforce 
instability  and  lost  productivity,  workers  as 
a  consequence  of  the  psychological  and 
physical  strains  they  experience,  and  above 
all.  children  who  are  deprived  of  the  care 
and  attention  they  require  to  develop  as 
healthy,  happy  and  productive  members  of 
their  communities.  To  borrow  from  the  title 
of  a  classic  treatise  on  our  society,  this  too  is 
"An  American  Dilemma." 

Flexitime  and  other  forms  of  alternative 
work  scheduling  can  help  us  resolve  this  di- 
lemma. There  are  more  than  480.000  gov- 
ernment employees  who  currently  enjoy  the 
privilege  of  adjusting  their  working  hours  to 
accommodate  personal  and  family  needs— I 
would  like  to  see  Congress  enact  legislation 
making  this  privilege  a  right.  What  I  will 
not  support  are  any  changes  in  the  laws 
that  could  Jeopardize  the  rights  and  protec- 
tions working  people  now  enjoy. 

I  have  people  on  flexitime  at  the  Labor 
Department  and.  as  a  manager,  I  know  it 
works  for  me.  One  of  my  employees  was  re- 
cently quoted  In  a  New  York  Times  story 
about  flexitime.  He  summed  up  Its  Impact 
on  his  life  and  I  know  his  story  is  repeated 
thousands  of  times.  He  said  "Flexitime  has 
changed  the  quality  of  my  family  life  In 
ways  that  money  can't.  It  allows  me  to 
attend  my  third-graders  Halloween  party,  to 
lead  a  girl  scout  troop  and  still  put  In  my 
fair  share  at  work  for  the  taxpayer." 

It  is  to  the  credit  of  some  unions  in  this 
country  that  the  various  conflicts  l)etween 
work  and  family  life,  especially  those  having 
to  do  with  child  care,  have  been  Introduced 
Into  their  action  agendas.  And  I  will  note 
also,  not  parenthetically,  that  the  work- 
family  perplexity,  experienced  as  It  is  more 
by  women  than  by  men.  Is  not  only  a  new 
issue  In  Industrial  relations  but  also  sug- 
gests an  appeal  to  the  unorganized  labor 
force  of  potentially  great  consequence.  To 
the  extent  the  lat>or  movement  Is  prepared 
to  grapple  with  this  problem  In  a  major  way 
it  stands  both  to  further  Improve  its  success 
as  a  champion  of  worker  Interests  and  to  en- 
large its  membership  and,  hence,  its  influ- 
ence In  accomplishing  its  laudable  goals  for 
society. 

One  last  word  on  this  subject.  On  April  14 
and  IS  of  next  year  the  Labor  Department 
will  be  co-sponsoring  with  the  Bureau  of  Na- 
tional Affairs  a  conference,  in  cooperation 
with  the  AFL-CIO.  that  will  focus  greater 
national  attention  on  the  work-family  di- 
lemma and  examine  what  some  exemplary 
unions  and  employers  have  done  to  resolve 
It.  I  look  forward  to  joining  Tom  Donahue 
and.  I  hope,  many  of  you  at  that  time.  Fi- 
nally. I  might  also  mention  that  the  Nation- 
al Association  of  Manufacturers  will  also 
serve  as  a  cooperating  organization,  wel- 
come testimony  to  the  preparedness  of  man- 
agement and  labor— and  government.  I 
might  add— to  come  together  in  a  coopera- 
tive effort  to  deal  with  a  matter  of  national 
concern.  I  hope  to  see  many  of  you  in  Wash- 
ington on  April  14. 

The  history  of  the  American  worker  is  the 
history  of  the  American  Nation.  Since  Colo- 
nial Times,  people  have  worked  and  strug- 
gled to  l)etter  their  lives.  The  development 
of  the  American  worker  reflects  this  strug- 
gle. By  seeking  better  wages  and  working 
conditions,  more  opportunity  for  Individual 
advancement  and  personal  fulfillment,  and 
increased  security  in  both  employment  and 
life  Itself,  working  people  have  participated 
in  the  American  Dream:  they  have.  In  fact, 
defined  it. 

The  history  of  the  American  worker  is  by 
no  means  completed.  As  long  as  this  Nation 
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exists,  working  people  and  their  unions  will 
be,  as  they  have  always  been,  a  source  of  its 
strength  and  its  pride.  In  the  years  to  come, 
working  people  and  their  unions  will  contin- 
ue to  grow  with  the  Nation.  I  am  grateful 
for  the  opportunity  to  join  you  in  this 
effort. 
Thank  you  very  much. 


ENVIRONMENTAL  PROTECTION 
IS  A  WORLDWIDE  CHALLENGE 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  SEIBERLING.  Mr.  Speaker,  recently 
the  Akron  Beacon  Journal  contained  an 
outstanding  letter  to  the  editor  by  one  of 
my  constituents,  Maxwell  Klayman,  on  the 
need  to  recognize  that  pollution  of  our  en- 
vironment is  a  global  problem  that  surpass- 
es even  the  ability  of  national  governments 
to  control.  While  national  governments 
have  an  important,  and,  indeed,  an  essen- 
tial role,  international  cooperation  is  also 
needed. 

For  example,  Mr.  Klayman  pointed  out 
that  if  the  shallow  waters  of  the  ocean 
become  so  polluted  that  plankton  cannot 
survive,  the  Earth's  oxygen  supply  could 
become  insufficient  to  support  life.  It  is  al- 
ready well  known  that  acid  rain  and  pesti- 
cide pollution  is  carried  across  all  national 
boundaries  and  requires  some  sort  of  inter- 
national agreement,  if  it  is  to  be  brought 
under  control. 

To  this  end,  the  United  Nation's  Environ- 
mental Program  [UNEP]  is  expected  to  de- 
velop guidelines  to  prevent  ocean  and  at- 
mospheric pollution.  Unfortunately,  fund- 
ing is  far  too  modest  so  far  to  perform  this 
task.  The  Reagan  administration  earlier 
this  year  attempted  to  impose  a  7S-percent 
cut  in  the  modest  $10  million  a  year  the 
United  Sutes  contributes  to  UNEP.  Fortu- 
nately, Congress  insisted  on  continuing  the 
funding  at  last  year's  level.  However,  the 
same  problem  may  arise  in  next  year's 
budget.  It  is  essential  that  Congress  realize 
that  the  continuation  of  a  livable  environ- 
ment is  not  a  luxury,  which  can  safely  be 
discarded. 

The  full  text  of  Mr.  Klayman'i  letter  fol- 
lows these  remarks: 

IProm  the  Akron  Beacon  Journal.  Oct,  3, 

1985] 

WoRLOwiDi  ErroRT  Nizoco  To  Fioht 

POLtnTIOI*  EmCTIVXLY 

"No  country,  not  even  a  U.S.S.R.  or 
U.S.A.,  can  be  an  environmental  fortress." 
says  Mustafa  K.  Tolba,  executive  director  of 
the  United  Nations  Environmental  Pro- 
gram. 

The  life-support  systenu  of  the  Earth  are 
under  assault  from  pollution  caused  by  In- 
dustrialization, population  pressures  and 
new  chemical  and  nuclear  technologies. 
While  the  public  has  begun  to  recognize  the 
need  to  stem  this  tide  of  pollution,  many 
people  still  think  a  clean  environment  can 
be  assured  by  their  national  government. 
They  fall  to  understand  that  only  an  effec- 
tive organization  can  adequately  protect  us. 

The  reason  is  simple:  Pollutants  cross 
oceans,  travel  great  distances,  cross  national 
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boundaries  and  severely  impact  on  living 
conditions  In  other  countries.  Far  worse,  cu- 
mulatively such  pollutants  may  bring  about 
irreversible  changes  that  could  eventually 
rob  us  of  life-sustaining  oxygen  or  alter  the 
Earth's  climate,  making  our  planet  inhospit- 
able to  human  survival. 

Consider  these  facts: 

Acid  rain  formed  from  nitrogen-oxide 
emissions  spewing  out  of  U.S.  smokestacks 
falls  on  Canadian  lakes,  killing  the  fish  and 
denuding  surrounding  forests. 

Sweden  documented  acid  rain's  deadly  ef- 
fects in  the  1970s  and  spent  huge  sums  to 
clean  up  its  own  Industrial  sources,  but 
Swedish  lakes  are  still  fouled  by  acid  rain 
caused  by  emissions  from  the  Ruhr  Valley 
and  Great  Britain,  where  controls  weren't 
enacted. 

ScientisU  fear  the  ozone  layer  may  be  de- 
pleted by  cumulative  emissions  from  aerosol 
spray  cans,  refrigerants,  nitrogen  fertilizers 
and  the  jet  bum  from  supersonic  trans- 
ports, but  only  Sweden  and  the  United 
States  have  banned  or  controlled  aerosol 
sprays. 

The  United  States  also  aborted  develop- 
ment of  supersonic  transports.  In  part  be- 
cause of  the  ozone  controversy,  but  Prance 
and  Britain  launched  their  SST,  the  Con- 
corde, anyway. 

Cart>on  dioxide  and  ozone-depleting 
chemicals  are  increasing  at  rates  that  may 
alter  the  world's  upper  atmosphere  and  cli- 
mate, causing  partial  melting  of  the  polar 
ice  caps  and  catastrophic  flooding  that 
could  wipe  out  coastal  cities. 

Each  year  an  area  of  crop  and  grassland 
as  large  as  Maine  becomes  barren  waste- 
land, while  areas  of  forest  equal  to  half  the 
size  of  California  disappear. 

DDT  sprayed  In  East  Africa  ends  up  in  the 
Bay  of  Bengal,  4,000  miles  away:  18  billion 
cubic  meters  of  liquid  pollution  flow  Into 
the  Atlantic  yearly  from  French  riven 
alone;  an  oil  spill  off  Mexico's  coast  fouls 
the  coast  of  Texas.  500  miles  distant:  PCBs 
dumped  in  New  York's  Hudson  River  In  the 
1970s  are  still  adversely  affecting  ocean  or- 
ganisms. 

If  the  shallow  waters  of  the  continental 
shelves  become  so  polluted  that  plankton 
cannot  survive.  Thor  Heyerdal  warns  the 
Earth's  oxygen  supply  would  t>ecome  insuf- 
ficient to  support  life.  He  points  out  that 
half  of  the  world's  oxygen  is  produced  by 
plankton.  Many  species  of  fish  are  also  de- 
l>endent  on  plankton  for  food. 

The  present  United  Nations  Environmen- 
tal Program  was  created  to  plan,  coordinate 
and  play  a  catalytic  role  in  protecting  the 
global  environment. 

While  some  progress  has  been  made  In 
monitoring  ocean  and  atmosphere  pollution, 
the  United  Nations  Itself  concedes  that  not 
enough  of  UNEP's  action  plan  has  l>een  Im- 
plemented. The  problem  is  lack  of  author- 
ity, as  shown  by  this  typical  case: 

UNEP  got  all  the  nations  on  the  coast  of 
the  Mediterranean  to  Jointly  monitor  pollu- 
tion, and  to  restrict  dumping  of  toxic  pollut- 
ants from  ships,  but  couldn't  get  them  to  set 
uniform  standards  for  land-based  pollution, 
the  source  of  three-fourths  of  the  problem. 
Since  the  bulk  of  this  pollution  comes  from 
Italy,  Prance  and  Spain,  the  southern  coun- 
tries balked  at  Installing  the  same  expensive 
pollution  controls.  Italy,  France  and  Spain 
refused  to  act  alone.  Total  cost  was  estimat- 
ed at  tlO  billion,  less  than  the  world  spends 
In  one  week  on  armaments. 

Clearly,  to  adequately  protect  the  Earth's 
life-support  systems.  UNEP  should  be  given 
the  authority  to: 
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Develop  appropriate  guidelines  to  prevent 
ocean  and  atmospheric  pollution. 

Set  up  enforcement  procedures,  including 
fines,  to  stop  violations. 

Assess  or  be  given  other  sources  of  auton- 
omous funding  to  implement  designated 
projects  considered  essential  to  world  sur- 
vival. 

Mediate  and/or  arbitrate  environmental 
disputes  between  nations. 

Submit  disputes  between  itself  and  na- 
tions to  the  World  Court. 

Maxwell  Klayman. 


WHAT  HOOSIERS  ARE 
THINKING 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6.  1985 

Mr.  H A.MILTON.  .Mr.  Speaker.  I  would 
like  to  insert  my  WashlnKton  rep<jrl  for 
Wednesday.  November  6.  1985.  into  the 
Congressional  Record. 

Statement  of  Lee  Hamilton 

FYom  time  to  time  I  try  to  assess  the  mood 
of  Hoosiers.  particularly  the  residents  of  the 
Ninth  District,  on  the  major  issues  of  the 
day.  To  make  the  assessment.  I  consult  the 
polls  and  review  my  mail  and  telephone 
calls.  But  principally  I  reflect  on  the  scores 
of  conversations  I  have  had  with  Hoosiers  m 
recent  weeks.  l>oth  in  Indiana  and  in  Wash- 
ington. Some  of  my  impressions  follow. 

Hoosiers  are  generally  positive  about  the 
overall  economy.  In  Washington  we  hear 
economists  talk  more  frequently  about  a  re- 
cession looming  on  the  horizon,  but  I  find 
no  special  concern  among  Hoosiers  at>out  a 
recession.  Their  concerns  about  inflation 
have  lessened,  but  they  still  are  quite 
uneasy  about  unemployment.  No  one  talks 
to  me  about  a  rapid  acceleration  of  the 
economy,  as  most  seem  to  think  the  outlook 
is  for  modest,  steady  growth.  The  exception 
to  this  upt>eat  view  is  in  agriculture.  It  is 
hard  to  find  an  optimist  among  farmers 
these  days.  Many  Hoosiers  believe  that  the 
economy  is  going  through  fundamental 
changes  from  employment  in  large  manu- 
facturing industries  to  employment  in  com- 
munications, high  technology,  and  service 
industries. 

What  Hoosiers  think  about  the  role  of 
government  is  always  of  special  interest  to 
me.  Their  attitudes  about  government  are 
never  easy  to  capture.  Many  believe  that 
the  economy  would  work  better  if  the  gov- 
ernment stayed  out  of  economic  matters 
and  left  them  to  the  market,  and  another 
large  group  believes  that  the  government 
should  mainly  create  incentives  to  support 
private  initiatives.  A  smaller  group  of  Hoo- 
siers supports  an  interventionist  role  for 
government  in  the  economy,  favoring  pro- 
grams like  public  works  and  direct  invest- 
ment to  create  jobs.  My  feeling  is  that  in  pe- 
riods of  recession  this  latter  group  becomes 
much  larger  in  number.  Although  generally 
skeptical  about  government's  ability  to  solve 
social  problems,  they  nontheless  see  areas 
where  government  should  play  a  role,  such 
as  in  social  security,  hazardous  waste  clean- 
up, and  research  in  high  technology  areas. 

Many  Hoosiers  think  Government  should 
concentrate  on  helping  poor  people  and 
people  in  need.  Support  for  defense  remains 
high.  While  Hoosiers  want  to  cap  the  Presi- 
dent's military  build-up.  they  strongly  sup- 
port military  preparedness.  They  also  want 
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the  government  to  help  the  struggling 
farmer,  though  they  really  do  not  have 
much  confidence  in  the  effectiveness  of  the 
federal  farm  programs.  Arguing  that  there 
is  now  equal  opportunity  for  everyone  in 
America,  many  Hoosiers  see  a  lesser  role  for 
government  in  civil  rights.  Other  Hoosiers. 
fewer  in  number,  still  want  to  see  govern- 
ment take  steps  to  directly  benefit  minori- 
ties. 

The  thinking  of  Hoosiers  on  the  federal 
deficit  continues  to  crystallize.  They  almost 
all  agree  that  the  President  and  Congress 
should  act  to  eliminate  the  deficits.  When 
given  the  budget-balancing  options  of  cut- 
ting defense  spending,  raising  taxes,  or  cut- 
ting cost-of-living  increases  for  social  securi- 
ty, medicare,  and  other  programs,  most 
Hoosiers  choose  to  cut  defense.  Recent  up- 
grading of  U.S.  defenses  plus  the  media  cov- 
erage of  defense  contractor  abuses  have 
sharply  reduced  support  for  further  boosts 
in  defense  spending.  More  and  more  of 
them  now  say  to  me  that  social  spending 
has  been  cut  enough,  and  a  solid  majority 
prefers  no  tax  increase.  More  Hoosiers  than 
one  might  think,  but  still  a  minority,  think 
that  the  President  and  the  Congress  have 
no  choice  but  to  raise  taxes.  My  hunch  Is 
that  a  bipartisan,  compromise  approach  to 
deal  aggressively  with  the  deficit  problem 
would  garner  strong  support,  even  though 
there  may  be  elements  in  the  compromise 
that  not  everyone  favored.  I  think  Hoosiers 
would  support  a  major  across-the-board  def- 
icit reduction  package,  containing  a  curb  on 
the  growth  of  defense  spending,  a  modest 
tax  increase  spread  across  a  broad  range  of 
tax  measures,  and  a  cap  on  cost-of-living  in- 
creases paid  by  the  government. 

Despite  all  the  national  attention.  Hoo- 
siers seem  rather  unmoved  on  the  issue  of 
tax  reform  and  tax  simplification.  The 
President  has  failed  to  create  a  groundswell 
among  Hoosiers  for  his  tax  proposals.  At 
the  same  time.  Hoosiers  l)elieve  that  the 
federal  Income  tax  is  unfair,  full  of  loop- 
holes, and  not  understandable  to  the  aver- 
age person.  They  favor  a  simplified  and 
easily  understood  income  tax  system.  They 
are  especially  distressed  that  some  people 
escape  paying  a  fair  share  of  taxes,  and  sup- 
port a  stronger  minimum  tax  on  higher- 
income  individuals  and  corporations.  Many 
Hoosiers  speak  to  me  against  the  President's 
tax  proposal,  and  focus  more  on  special  pro- 
visions lost  than  on  the  overall  rate  reduc- 
tions gained.  A  few  speak  to  me  in  favor  of 
it.  and  many  urge  Congress  to  prepare  its 
own  proposal.  A  solid  majority  of  Hoosiers 
believes  that  it  is  more  important  for  the 
President  and  the  Congress  to  reduce  the 
deficit  than  to  reform  the  tax  system. 

The  attitudes  of  Hoosiers  on  trade  and 
U.S.  competitiveness  are  still  developing. 
The  forces  of  protectionism  are  strong  in 
Washington,  but  less  so  in  Indiana.  Hoosiers 
are  t>ecoming  more  concerned  about  trade 
issues,  though  instinctively  they  would 
prefer  the  expansion  of  exports  to  the  limi- 
tation of  Imports.  They  understand  that  the 
American  economy  is  tied  to  the  world  econ- 
omy. They  are  concerned  that  our  economic 
position  in  the  world  is  declining  and  that 
the  U.S.  is  becoming  a  debtor  nation.  They 
often  blame  our  large  trade  deficit  on  unfair 
trade  practices  by  countries  that  sut>sidize 
their  exports  to  the  U.S.  and  block  Ameri- 
can sales  to  their  countries.  Hoosiers  are 
very  much  aware  that  many  of  their 
number  have  lost  jobs  because  of  foreign 
competition  and  imports,  so  they  can  see  ad- 
vantages to  protecting  manufacturing  jot>s 
and  preventing  further  erosion  of  our  Indus- 
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trial  base.  At  the  same  lime.  I  find  they 
want  an  opportunity  to  compete,  a  reflec- 
tion. I  suppose,  of  the  traditional  competi- 
tive spirit  of  the  United  States.  Overall,  my 
sense  is  that  Hoosiers'  attitudes  on  trade, 
competitiveness,  and  protection  are  current- 
ly in  a  state  of  flux. 

While  hoosiers  are  optimistic  about  the 
future,  they  recognize  that  hard  choices  on 
spending,  taxes,  and  trade  lie  ahead. 
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ASYLUM  FOR  SOUTH  AFRICANS 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6,  1985 

Mr.  OWENS.  Mr.  Speaker.  I  introduced 
House  Concurrent  Resolution  173  in  July. 
It  calls  for  the  granting  of  asylum  to  South 
Africans  who  refuse  to  defend  apartheid  by 
force  of  arms.  Asylum  for  these  vounK  men 
is  necessary  as  refusal  to  enter  the  military 
Is  tried  under  a  statute  which  presumes 
Kuilt  and  which  invariably  ends  with  the 
maximum  6-year  sentence.  That  sentence  is 
then  served  in  a  military  disciplinary  bar- 
racks where  consciencious  objectors  are 
subjected  to  frequent  and  prolonged  soli- 
tary confinement. 

It  is  important  for  us  to  recognize  that 
refusal  to  serve  in  the  South  African  mili- 
tary had  been  occurring  for  some  time.  In 
the  late  1970's  our  policy  was  to  grant 
asylum  to  these  young  men.  Now  that  the 
situation  has  grown  worse  and  members  of 
the  military  are  called  upon  to  Tire  into 
crowds  with  live  bullets,  gas.  et  cetera, 
asylum  is  not  being  granted.  Our  change  in 
policy  also  coincided  with  a  change  in 
South  .African  law  which  eliminated  cons- 
ciencious objector  status  for  all  except  the 
very  small  minority  who  are  members  of 
the  historic  peace  churches. 

News  of  House  Concurrent  Resolution 
173  apparently  appeared  in  the  South  Afri- 
can press,  as  a  result,  I  received  the  letter 
which  follows  from  a  young  man  there. 

Dear  Congressman  Owens:  I  read  with 
avid  interest  an  article  in  a  South  African 
newspaper  last  week  concerning  your  inten- 
tion to  introduce  a  resolution  In  Congress 
that  will  grant  white  South  Africans,  who 
refuse  to  join  the  South  African  Defence 
Force,  political  asylum.  It  is  generally  as- 
sumed worldwide  that  if  you  are  white  and 
South  African,  you  are  racist.  Evidence  can 
be  found  to  prove  this  when  sportsmen  from 
South  Africa  are  barred  from  entering  cer- 
tain events  overseas.  No  consideration  is 
given  to  their  personal  views:  the  fact  that 
they  are  South  African  means  that  they 
cannot  participate. 

I  am  a  firm  believer  in  the  statement  "you 
must  fight  for  your  country",  but  in  the 
context  of  South  Africa  one  must  ascertain 
what  this  entails.  You  are  most  probably 
aware  that  a  State  of  Emergency  exists  in 
certain  areas  of  the  country.  It  is  the  army 
that  is  going  into  those  areas  and  acting 
against  the  population.  How  can  an  army 
act  against  its  own  population?  I  do  not 
want  to  t>e  a  part  of  such  an  army.  If  I  must 
join  an  army  it  must  be  an  army  that  fights 
for  peace  and  democracy  for  the  whole  pop- 
ulation. 


When  you  grow  up  under  such  a  system  (a 
system  that  t>ears  a  remarkable  resemblance 
to  Nazi  Germany.  I  might  add),  you  either 
grow  up  and  support  the  system  or  you  see 
the  faults  and  you  oppose  it.  I  fall  in  the 
latter  category.  I  am  a  white  male,  nineteen 
years  of  age  and  currently  studying  in 
second  year  for  a  Bachelor  of  Commerce 
degree  at  the  local  university.  In  short.  I 
have  derived  all  the  benefits  that  such  a 
s.vstem  has  to  offer.  A  good  education, 
voting  rights  and  superior  facilities  to  name 
just  a  few.  But  there  are  millions  of  other 
■South  Africans  "  who  have  been  denied  the 
same  opportunities  and  I  refuse  to  join  the 
army  and  fight  these  people— they  also  have 
a  right  to  live. 

I  am  an  optimist,  but  I'm  afraid  that  when 
it  comes  to  South  Africa  I  have  my  doubts. 
Only  a  few  days  ago  the  Leader  of  the  Op- 
position. Dr.  van  Zyl  Slabbert.  stated  that 
the  country  is  slipping  into  civil  war.  I  tend 
to  agree  with  that  opinion. 

The  South  African  Government  has  re- 
sorted to  force  to  keep  their  beliefs  alive. 
This  force  is  fruitless  as  the  battle  for 
South  Africa  cannot  be  won  with  the  gun; 
South  Africa  will  only  see  peace  when  all 
parlies  have  solved  the  problem  diplomati- 
cally. In  the  meantime  the  escalation  of  vio- 
lence continues. 

In  conclusion.  I  would  like  to  offer  my 
services  to  you  in  your  attempt  to  get  the 
resolution  passed,  or  in  any  other  attempts 
you  may  have  to  bring  peace  and  justice  to 
South  Africa.  Please  do  not  hesitate  to  con- 
tact me  at  the  above  address. 
Yours  faithfully. 

(Name  withheld). 

I  urge  my  colleagues  to  join  with  me  in 
this  effort  to  see  that  asylum  is  granted  to 
those  South  Africans  who  do  not  wish  to  be 
a  part  of  the  violence  of  apartheid. 


THE  BUDGETARY  '  GNP-GAP" 

HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6.  1985 

Mr.  VANDER  JAGT.  Mr.  Speaker,  when 
the  subject  of  taxes  arises,  when  discus- 
sions revolve  around  fiscal  responsibility 
and  financial  obligations  and  when  deci- 
sions are  being  made  as  to  how  best  to  deal 
with  those  matters  and  questions,  I  have 
relied  to  a  great  extent  on  the  wisdom, 
opinions,  and  on  the  judgment  of  Tom 
Martin,  certainly  one  of  the  outstanding 
former  minority  staff  directors  of  the 
House  Committee  on  Ways  and  Means. 

In  recent  days.  Tom  brought  to  my  att<;n- 
tion  an  excellent  newspaper  article  by  Vice 
President  GEORGE  BuSH.  which  appeared 
in  the  Washington  Times  on  November  1. 
19H5.  The  Vice  President  is  right  on  target. 
Through  reading  this  article  and  discussing 
important  points  with  Tom,  I  was  reminded 
once  more  of  the  critical  need  for  compre- 
hensive action  to  address  budget  deficits. 
How  much  longer  are  we  prepared  to  wait 
and  more  importantly,  how  much  longer 
can  our  countrv  and  our  citizens  wait  for 
us? 

I  fully  share  the  concern  of  our  Nation 
that  watches  as  the  Congress  currently  dab- 
bles and  doodles  amid  a  budgetary  dead- 
lock that  threatens  the  fiscal  integrity  and 
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economic  viability  of  America — the  greatest 
nation  on  the  face  of  the  Earth — the  nation 
that  is  the  economic  leader  of  the  free 
world — the  nation  that  safeguards  human- 
ity's freedom  against  the  forces  of  Commu- 
nist tyranny. 

With  economic  opportunity  and  human 
freedom  on  the  line,  the  continued  oper- 
ation of  our  country  is  jeopardized  by  the 
refusal  of  congressional  big  spenders  to 
pursue  a  fiscally  responsible  course  in  the 
management  of  the  public  debt  and  in  the 
conduct  of  our  budgetary  affairs.  If  the 
Congress  does  not  act  within  the  next  few- 
days  to  pass  responsible  and  meaningful 
debt-ceiling  legislation,  the  Federal  Govern- 
ment's ability  to  function,  to  meet  its  obli- 
gations, to  discharge  its  responsibilities  will 
come  to  an  abrupt  end. 

The  problem  arises  because  we  have  prof- 
ligately spent  the  last  penny  in  the  Treas- 
ury till;  we  are  out  of  money  and  we  are 
out  of  credit.  The  statutory  ceiling  on  the 
public  debt  has  been  reached.  We  cannot 
spend  more  until  the  Congress  approves  the 
pending  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1983  or  some  stopgap 
alternative  response  to  the  fiscal  logjam. 

This  crisis  that  now  so  critically  con- 
fronts the  Congress  is  not  an  unforeseen  or 
inadvertent  development.  Fiscally  responsi- 
ble .Members  of  Congress  have  repeatedly 
forewarned  that  budgetary  forbearance  was 
an  essential  precondition  of  a  solvent  gov- 
ernment and  that  dire  consequences  were 
certain  to  ensure  in  its  absence.  For  30 
years,  the  congressional  big  spenders  have 
expediently  and  prodigally  ignored  that 
warning  and  shunned  the  course  of  fiscal 
responsibilitv. 

What  might  be  labeled  the  GNP-GAP— 
the  excess  of  the  percent  of  gross  national 
product  that  Congress  votes  to  spend  over 
the  GNP  percent  it  is  willing  to  tax — has 
insidiously  increased.  Unrestrained  Federal 
spending  has  widened  the  GNP-GAP  over 
the  decades  and  the  consequent  burgeoning 
Federal  debt  has  brought  us  to  the  existing 
fiscal  brink.  In  the  past  30  years.  Federal 
spending  as  a  percent  of  gross  national 
product  has  risen  from  18  to  23  percent 
while  taxes  have  risen  from  18  percent  of 
GNP  to  20  percent.  The  escalating  point 
spread  in  the  GNP-GAP  has  been  impru- 
dently countered  by  the  indulgent  accept- 
ance of  an  obscene  explosion  In  the  public 
indebtedness. 

Charles  Dickens'  Mr.  Micawber  once 
opined  in  the  pages  of  David  Copperfield: 

Annual  income  twenty  pounds,  annual  ex- 
penditure nineteen  nineteen  six.  result  hap- 
piness. Annual  income  twenty  pounds, 
annual  expenditure  twenty  pounds  ought 
and  six.  result  misery. 

So  as  it  was  with  Mr.  Micawber.  It  is  now 
also  with  the  Congress — and  misery  is  upon 
us. 

A  responsible  course  of  action  for  the 
Nation  to  follow  in  dealing  with  this  urgent 
fiscal/budgetary  problem  has  been  aptly 
outlined  by  the  Nation's  distinguished  Vice 
President  in  a  commentary  which  appeared 
in  the  November  first  edition  of  the  Wash- 
ington Times.  Vice  President  BuSH  states 
that  the  way  out  of  our  dilemma  begins 
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with  the  adoption  of  the  Gramm-Rudman- 
Hollings  amendment  now  pending  in  the 
Congress:  and  the  remedy  continues  in  the 
long  run  with  improved  fiscal  discipline 
through  legislative  spending  restraint,  res- 
toration of  impoundment  authority  to  the 
President,  and  the  adoption  of  a  balanced 
budget  amendment  to  the  Constitution. 
Under  these  procedures  the  GNP-GAP 
would  no  longer  plague  the  Nation  with 
Macawber-like  fiscal  misery,  and  the  con- 
gressional spenders  would  have  to  choose 
between  higher  taxes  to  pay  for  their 
higher  spending  or  lower  spending  so  the 
Nation  would  live  within  its  means. 

Vice  President  Bush's  comment  from  the 
Washington  Times  is  submitted  for  your 
consideration. 

[Prom  the  Washington  Times.  Nov.  1.  1985] 

Taming  the  Deficit  Monster 

(By  George  Bush) 

It  is  time  to  bring  the  debate  and  discus- 
sion to  a  halt  on  the  question  of  whether  or 
not  to  surrender  to  huge  federal  budget 
deficits.  The  answer  lies  in  immediately  re- 
forming and  disciplining  the  process  by 
which  the  federal  government  makes  its 
spending  decisions  and  puts  Its  budget  in 
place. 

The  budget  deficit  is  a  spending  problem, 
not  a  tax  problem.  In  the  last  30  years, 
spending  rose  from  18  percent  of  the  gross 
national  product  to  25  percent.  During  that 
same  period,  receipts  rose  from  18  percent 
of  the  GNP  to  20  percent,  even  after  the 
Reagan  administration's  tax  cuts.  If  we 
don't  control  growth  in  spending,  we  can't 
cut  the  deficit,  even  with  higher  taxes. 

Only  the  federal  government  has  system- 
atically and  deliberately  spent  more  than  it 
takes  in  through  revenues.  The  federal  gov- 
ernment rationale  to  run  a  deficit  outside  of 
wartime  was  developed  a  few  decades  ago. 
The  idea  at  the  time  was  that  running  a  def- 
icit would  bring  about  economic  growth, 
new  employment,  and  stabilization  of  the 
business  cycle.  Additionally,  deficit  spending 
made  it  possible  to  satisfy  the  claims  of 
every  interest  group  that  came  looking  to 
the  federal  government  for  money,  a  boon 
for  politicians  trying  to  please  all  constitu- 
ents back  home. 

Everyone  knew  that  increasing  taxes 
would  stifle  the  economy  by  diverting  re- 
sources from  the  efficient  private  sector  to 
the  less  efficient  public  sector,  but  deficits 
helped  officials  avoid  confronting  the  prob- 
lem. 

As  a  result,  deficits  became  addictive.  For 
24  of  the  last  25  years,  the  federal  govern- 
ment's expenditures  have  exceeded  its  reve- 
nues. Nobody  bothered  with  the  old  theoret- 
ical Justifications  about  stimulating  the 
economy  through  deficits  or  curing  unem- 
ployment, because  a  deficit  was  routine  in 
federal  budgeting. 

Deficits  could  have  been  avoided  during 
this  period  as  federal  revenues  grew  by 
more  than  $600  billion,  or  nearly  700  per- 
cent. During  those  25  years,  annual  spend- 
ing grew  almost  950  percent,  or  $800  billion. 
The  federal  government  now  spends  $4,200 
a  year  on  every  man.  woman,  and  child, 
compared  to  $470  in  1960. 

Unchecked  federal  spending  resulted  from 
two  Important  factors.  The  first  element 
was  the  strength  of  our  economy  and  the 
sustained  pace  of  real  growth  resulting  from 
work-force  Increases,  healthy  productivity 
gains  from  new  technologies,  stable  or  de- 
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cllning  real  energy  prices,  and  the  demand 
for  exports  fueled  by  the  return  to  econom- 
ic health  of  the  devastated  economies  of 
Europe  and  Japan. 

The  second  component  in  increased  spend- 
ing was  inflation.  The  federal  tax  system 
grew  bigger,  feeding  off  inflation  to  push  up 
tax  rates  automatically.  What  Congress 
would  never  vote  to  do— raise  taxes  by  tens 
of  billions  of  dollars  each  year— happened 
all  by  itself  through  bracket  creep  and 
the  devaluation  of  business  expense  deduc 
tions  and  depreciation  allowances. 

In  the  1970s,  a  third  factor  contributed  to 
uncontrolled  government  spending,  and 
that  was  the  "pesce  dividend"  that  resulted 
from  a  significant  decrease  in  defense 
spending.  It  went  from  $10«  billion  in  1W8 
to  $67  billion  in  1976. 

In  effect,  the  federal  government  put  in 
place  a  massive  structure  of  programs  that 
required  constant  revenue  feeding.  Spend- 
ing more  and  more  of  the  taxpayers'  money 
became  a  completely  painless  exercise  for 
government  officials. 

The  automatic  tax  Increase  resulting  from 
the  interaction  t>etween  the  federal  tax 
system  and  inflation  began  to  falter  in  the 
late  1970s  under  the  Carter  administration. 
Productivity  faltered,  inflation  soared,  and 
interest  rates  skyrocketed. 

The  Reagan  administration  in  1981  imple- 
mented an  economic  program  which  effec- 
tively stripped  away  the  veil  that  covered 
the  mechanisms  behind  federal  spending  in- 
creases. Tax  brackets  were  indexed,  and  the 
inflation  rate  was  lowered. 

We've  been  contining  to  chip  away  at 
excess  spending,  but  we  barely  have  begun 
to  roll  back  the  excesses  of  the  prior  20 
years.  But  it's  not  because  we  haven't  tried. 
The  Reagan  administration  has  proposed 
more  than  tflOO  billion  in  spending  reduc- 
tions during  the  past  five  years.  The  prob- 
lem is  that  Congress  has  rejected  about  half 
of  those  spending  reductions,  preferring  in- 
stead to  finance  excess  spending  on  credit 
and  to  let  government  control  more  and 
more  of  the  resources  in  our  economy. 

How  can  we  get  back  on  a  path  that  leads 
up  to  a  balanced  budget  that  will  keep  gov- 
ernment from  growing  faster  than  the  pri- 
vate economy?  The  answer,  of  course,  lies  in 
disciplined  federal  spending. 

In  the  executive  branch,  we  are  fairly  well 
organized.  The  president  sets  spending  tar- 
gets In  the  fall,  the  various  departments 
follow  up  with  budget  submissions,  and  then 
tough  choices  are  made  on  what  to  fund  and 
what  to  cut. 

After  the  budget  Is  ready,  it  is  sent  to 
Congress,  where  the  budget  is  reshaped  and 
reworked  and  redone  through  a  lengthy,  la- 
borious process.  We  arrived  at  the  start  of 
this  fiscal  year  without  a  single  appropria- 
tions bill  ready  to  be  signed  by  the  presi- 
dent. Also,  only  four  bills  have  been  passed 
by  Congress  out  of  13  bills  required  to  pass 
funding  for  the  entire  government.  The 
budget-spending  process  has  gone  out  of 
control. 

What  we  need  Is  discipline  In  developing  a 
federal  budget— discipline  and  reform. 

I  believe  we  can  reach  the  ultimate  goal  of 
a  balanced  budget  In  two  ways.  One  solution 
Is  to  undo  the  erosion  in  the  president's  au- 
thority to  control  spending  that  happened 
when  Congress  stripped  away  his  authority 
to  withhold  spending  In  the  1974  Budget 
and  Impoundment  Control  Act.  One  route 
to  giving  the  president  this  authorize  a  line- 
item  veto. 

Here  is  one  example  of  why  this  authori- 
zation is  critical.  Under  the  Constitution, 
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the  Congress  has  to  pass  a  law  to  authorize 
any  part  of  the  federal  government  to  spend 
money.  The  yearly  funding  for  the  federal 
government  Is  contained  In  a  set  of  bills, 
each  of  which  funds  a  different  set  of  feder- 
al programs. 

One  of  those  13  bills  for  1985.  the  Energy 
and  Water  Development  Appropriatioru 
Act.  contains  a  provision  to  appropriate  $1.3 
million  to  pump  sand  onto  a  beach  in  New 
Jersey.  In  the  same  bill,  a  second  provision 
calls  for  spending  more  than  $7.3  billion  for 
research,  development,  and  corwtruction  of 
the  U.S.  nuclear  arsenal.  In  order  to  veto 
one  provision  of  the  bill,  the  president  must 
veto  the  entire  bill.  With  a  line-Item  veto, 
Congress  wouldn't  be  able  to  piggyback 
pork-barrel  spending  on  critical  national  se- 
curity programs. 

The  second  major  step  we  can  take  to 
bring  this  spending  Juggernaut  under  con- 
trol Is  to  enact  a  balanced-budget  amend- 
ment to  our  nation's  Constitution.  Forty- 
seven  states  have  such  an  amendment  for 
state  budgets. 

With  the  balanced-budget  amendment,  a 
line-item  veto,  and  a  strengthened  budget 
process  that  would  result  from  adoption  of 
the  Oramm-Rudman  proposal  by  the  Con- 
gress, the  era  of  spending  binges  can  be  put 
behind  us. 


AMERICAS  SUCCESSFUL  STEEL 
INDUSTRY 


HON.  JOE  BARTON 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6.  1985 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  we 
are  all  familiar  with  the  troubles  that  have 
plagued  the  U.S.  steel  industry  over  the 
past  decade.  Since  1977.  20  steel  plants  have 
been  closed  down  or  idled.  Production  has 
fallen  by  10  million  metric  tons  a  year.  Em- 
ployment has  plummetted  by  over  45  per- 
cent and  200.000  jobs  have  been  lost.  Years 
of  inadequate  capital  investment  in  plant 
robbed  the  U.S.  steel  industry  of  its  com- 
petitive edge  and  doomed  American  compa- 
nies to  a  losing  battle  with  foreign  steel 
companies.  We  fell  behind  the  competition 
and  after  years  of  trade  restraints  the 
United  Sutes  is  still  struggling  to  catch  up 
with  our  rivals. 

However,  it  appears  that  the  problem* 
that  we  all  associate  with  the  U.S.  steel  In- 
dustry may  be  particular  to  big  steel.  The 
unsung  story  of  the  steel  Industry  over  the 
past  10  yean  is  the  success  of  small  steel 
companies,  the  "minimllls."  in  meeting  the 
challenge  of  foreign  competition.  Little 
steel  now  accounts  for  20  percent  of  the  do- 
mestic market  and  matches  the  share  of 
foreign  imports.  In  I960,  little  steel  ac- 
counted for  only  2  percent  of  the  domestic 
market.  Some  estimates  Indicate  that  their 
share  could  rise  to  40  percent  by  the  year 
2000. 

There  arc  a  number  of  elements  In  the 
success  of  little  steel  In  meeting  the  chal- 
lenge from  foreign  competition,  including 
the  fact  that  most  of  these  minimllls  use 
nonunion  labor.  However,  the  most  impor- 
tant element  in  the  success  of  little  steel  is 
aggressive  and  far-sighted  management.  In- 
stead of  banking  their  earnings,  the  man- 
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agement  of  little  steel  plowed  them  back 
into  the  plant.  It  is  important  to  note  that 
the  average  age  of  plant  machinery  in  a 
minimill  is  9.4  yearn  compared  to  22  years 
in  integrated  steel  plants. 

The  inspiring  success  of  little  steel  is  per- 
haps best  exemplified  by  the  Chaparral 
Steel  Co.  in  Midlothian.  TX.  The  average 
production  for  a  steelworker  in  the  United 
Sutes  is  330  tons  per  year  while  Japanese 
workers  produce  850  tons.  A  steelworker  at 
Chaparral  produces  1.300  tons  of  steel  per 
year.  I  am  proud  to  say  that  the  Chaparral 
plant  is  in  my  congressional  district.  Fol- 
lowing is  an  article  on  the  plant  that  ap- 
peared in  the  Washington  Monthly  in  Feb- 
ruary 1985.  I  commend  Mr.  Kurt  Eichen- 
wald  for  his  fme  article. 
(Prom  the  Washington  Monthly.  Feb.  1985) 
America's  SticcBssmL  Steel  Ihdustry 
(By  Kurt  Elchenwald) 
Rather  than  complain  about  foreign  com- 
petition. Big  Steel  should  look  at  mini-mills 
like  Chaparral  here  at  home. 

You  don't  have  to  t>e  an  economist  to 
know  that  the  big  steel  companies  are  In 
trouble.  Since  1977  they  have  closed  or  idled 
some  20  plants  or  parts  of  plants.  Produc- 
tion capacity  has  shrunk  by  about  ten  mil- 
lion metric  tons  per  year— roughly  8  per- 
cent—and from  1979  to  1982.  the  numl)er  of 
steelworkers  with  Jobs  plummeted  from 
453.000  to  247.000—45  percent. 

If  you  listen  to  the  Industry  lobbyists  who 
troop  down  to  Washington  each  year  to 
demand  government  relief,  you  probably 
think  that  foreign  competitors  are  to  blame 
for  big  steel's  troubles.  The  Japanese  and 
Koreans  aren't  fair  traders,  the  lobbyists 
argue:  they  subsidize  their  steel  industries 
and  throw  up  tariffs  to  keep  out  Amerclan 
products.  To  complete,  this  argument  con- 
cludes, we  need  Import  quotas  on  foreign 
steel. 

But  there's  a  significant  flaw  in  this  argu- 
ment—a lot  of  the  competition  Is  already 
Inside  the  gate.  While  the  heads  of  big  steel 
have  been  In  Washington  seeking  protec- 
tion, a  high-tech,  nonunion  sector  of  the 
steel  Industry  right  here  in  the  United 
States  has  been  quietly  snatching  up  their 
markets.  These  "mini-mills"  now  have  20 
percent  of  the  domestic  steel  market  and 
match  the  share  taken  by  foreign  competi- 
tors. 

How  have  the  mlnU  managed  to  succeed 
In  an  Industry  littered  with  failure  and 
bankruptcy?  To  find  out.  I  paid  a  visit  to 
one— the  Chaparral  Steel  Company  in  Mid- 
lothian. Texas.  In  1982,  the  year  U.S.  Steel's 
losses  totaled  more  than  $2.5  billion.  Chap- 
arral turned  a  profit  of  $11  million.  Grant- 
ed, minimilU  like  Chaparral  owe  much  of 
their  success  to  their  ability  to  ride  piggy- 
back on  their  big.  Inflexible  competitors  by 
working  from  scrap  steel  (more  on  this 
later).  But  to  a  surprising  extent  the  success 
of  mlni-mllU  In  general,  and  Chaparral  In 
particular,  rests  on  elementary  principles  of 
management  that  are  accessible  to  big 
steel— principles  that  American  industry  has 
neglected  for  too  long. 

GOBBLING  RETRIGERATORS 

Midlothian  Is  not  the  first  place  youd 
think  to  look  for  a  successful  steel  mill.  A 
ranch  and  farming  community  25  miles  out- 
side of  Dallas  with  a  population  of  3.000 
before  the  mill  was  built,  the  town  was  best 
known  for  Its  rolling  hills,  similar  to  those 
of  Its  ScottUh  namesake.  But  In  1973,  when 
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Texas  Industries  (TXI),  a  cement  company, 
and  Co-Steel  of  Canada,  were  looking  for  a 
place  to  build  a  steel  mill  as  a  Joint  venture. 
Midlothian  seemed  perfect.  For  one  thing,  it 
was  near  large  power  supplies,  highways, 
and  railroads.  The  choice  was  sealed  when 
Gerald  Heffeman,  Co-Steel  chairman,  saw 
the  Chamber  of  Commerce  bulletin  board, 
which  proclaimed.  Need  money?  Try  work- 
ing."  Most  people  in  the  area  had  never 
worked  at  a  steel  mill,  and  that  suited  man- 
agement just  fine.  "We  didn't  want  people 
who  had  learned  bad  work  habits. "  one  ex- 
ecutive told  me. 

TXI's  move  to  start  up  Its  own  steel  com- 
pany seemed  like  good  business  sense.  After 
all.  It  was  In  the  concrete  business,  and 
every  concrete  building  needs  steel  rein- 
forcement. So,  thinking  there  was  an  Im- 
pending reinforcing  bar  shortage,  TXI  de- 
cided to  set  up  Its  own  steel  mill.  Unfortu- 
nately the  shortage  never  happened,  so 
when  Chaparral  first  began  churning  out 
steel,  a  glut  of  reinforcing  bar  put  the  com- 
pany In  the  same  boat  as  big  steel— the 
supply  exceeded  the  demand.  'We  had  to  di- 
versify, and  fast. "  Chaparral's  vice  presi- 
dent. Dennis  Beach,  told  me. 

Fortunately,  Chaparral  was  a  mini-mill. 
The  term  "mini-mill"  Is  a  bit  of  a  misnomer: 
mini-mills  are  not  Just  smaller  versions  of 
the  bigger,  "Integrated"  mills  that  covert 
pig  iron  into  steel.  Rather  they  are  recy- 
cling plants.  Instead  of  making  steel  from 
scratch,  they  gobble  up  scrap  steel  like 
junked  cars  and  refrigerators  and  convert 
them  into  usable  steel  products.  This  allows 
the  mini-mills  to  eliminate  several  steps  in 
the  steelmaklng  process.  The  result:  enor- 
mous flexibility. 

In  an  integrated  plant,  a  combination  of 
iron  ore  and  scrap  is  mixed  in  a  furnace. 
After  six  hours,  you  have  molten  steel.  Once 
the  brew  is  cooked,  it's  generally  poured  out 
in  the  form  of  ingots.  Like  all  cast  steel, 
ingots  have  to  l>e  rolled  like  dough  Into 
proper  shape.  Because  Ingots  usually  have 
defective  surface  that  have  to  l)e  ground 
down  or  burned  off,  they  are  reheated  and 
rolled  one  more  time  Into  their  final  shape. 
In  a  mlnl-miU,  by  contrast,  there's  no  Iron 
ore— Just  scrap— and  the  electric  furnace  In 
which  it's  cooked  can  produce  molten  steel 
in  a  little  less  than  two  hours.  The  molten 
steel  is  then  pored  Immediately  through 
casting  molds,  cooled  and  hardened  by 
water,  in  a  process  known  as  "continuous 
casting."  That  skips  the  Ingot  phase  and, 
consequently,  the  need  for  two  rollings. 
After  the  steel  is  cast.  It  can  be  rolled  imme- 
diately Into  the  final  product. 

Since  continuous  casting  does  not  pre- 
clude the  use  of  iron  ore,  it  Is  at  least  theor- 
tically  as  accessible  to  the  Integrated  steel 
mills  as  It  Is  to  mlnl-mllls.  But  the  advan- 
tages of  continuous  casting  did  not  become 
obvious  until  the  last  decade,  with  the 
result  that  the  newer  mini-mills  were  able 
to  take  advantage  of  the  new  technology, 
while  big  steel,  which  cut  back  on  capital  in- 
vestment In  the  seventies,  did  not.  (The  av- 
erage age  of  the  machinery  at  an  Integrated 
mill  is  22  years  as  compared  to  9.4  years  at  a 
mini-mill.)  The  amount  of  steel  produced 
through  continuous  casting  In  the  United 
States  since  1 97 1  has  increased  less  than  20 
percent— and  is  disproportionately  concen- 
trated in  the  mini-mills- while  the  Japanese 
have  increased  the  use  of  continuous  casting 
by  nearly  60  percent.O 

FREE  coprzE 
Superior   technology   is   one   reason   the 
minimllls  maintain  such  an  impressive  level 
of  productivity.  The  average  production  for 
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a  steelworker  In  the  United  States  Is  350 
tons  a  year.  In  Japan,  it's  850.  At  Chaparral, 
the  average  employee  chums  out  1.300  tons 
a  year— and  that  is  expected  to  Increase. 
Chaparral  produced  nearly  one  million  tons 
of  steel  this  year. 

But  technology  isn't  the  whole  story.  The 
"us"  versus  "them"  mentality  that  drove  big 
steel  into  a  deadlock  between  management 
and  labor  is  largely  absent  at  Chaparral:  in- 
stead there's  a  sense  of  shared  commitment, 
sacrifice,  and  pride.  "Don't  call  us  steel- 
workers, "  one  Chaparral  veteran  says, 
"we're  Chaparral  people  "—a  sUtement  that 
would  mark  one  as  a  hopeless  patsy  to  man- 
agement In  many  of  the  steel  plants  up 
north. 

Every  Chaparral  person  I  talked  with  had 
that  same  sense  of  collective  pride.  "I  want 
to  be  the  best  roller  out  there,"  Nell  Parker 
told  me.  "And  I'm  sure  every  other  roller 
feels  the  same  way.  I  want  this  to  be  the  top 
steel  mill  In  the  world."  You  see  signs  of 
this  spirit  as  you  walk  through  the  plant.  In 
the  administrative  offices  hangs  a  picture  of 
about  40  workers  sitting  on  a  new  fumance. 
with  the  Inscription,  "Chaparral  Steel  Com- 
pany, World  Record,  October,  1982—67,888 
tons  cast."  A  worker  bragged  to  me  al>out  a 
letter  that  the  company  president  wrote 
complimenting  him  for  breaking  a  shipping 
record.  Work  crews  compete  to  be  the  most 
productive.  Michael  Oliver,  a  pulpit  opera- 
tor, told  me,  "It's  just  like  being  on  a  foot- 
ball team.  I  love  it. " 

How  has  Chaparral  sparked  that  kind  of 
competitive  spirit  in  its  people,  to  the  point 
that  the  plant  runs  at  89.1  percent  capacity, 
compared  to  60  percent  for  much  of  the 
steel  Industry?  The  commitment  certainly 
doesn't  come  from  the  pay  scale.  At  atx>ut 
$15  an  hour,  workers  make  less  than  they 
might  In  union  steel  mills  or  other  Indus- 
tries. Indeed,  the  fact  that  there  hasn't  been 
a  pay  raise  at  the  plant  for  the  past  two 
years  has  led  to  some  carping  among  work- 
ers at  Chaparral.  But  the  complaint  doesn't 
have  quite  the  hard  edge  you'd  find  else- 
where. One  reason  Is  the  absence  of  the  sort 
of  stlffllng  seniority  rules,  common  at  other 
big  steel  mills,  that  guarantee  a  promotion 
to  the  person  who's  been  around  the  long- 
est, regardless  of  whether  somebody  else 
with  less  seniority  can  do  the  job  better.  At 
Chaparral,  promotloru  are  based  on  merit. 
The  result:  workers  are  motivated  to  make  a 
better  effort,  rather  than  just  put  In  their 
time. 

Another  reason  Is  that  everyone  from  the 
president  on  down  has  a  share  In  6  percent 
of  the  company's  pre-tax  profits.  The  profit- 
sharing  Is  distributed  on  a  sliding  scale  that 
comes  out  to  between  9  and  20  percent  of 
wages. 

In  addition  to  giving  workers  a  share  in 
the  outcome.  Chaparral  gives  them  a  major 
share  in  the  decUlona.  Decision-making  la 
pushed  all  the  way  down  to  the  shop  floor— 
and  with  only  four  layers  of  management, 
that's  not  all  that  far.  (By  comparison,  U.S. 
Steel  until  recently  had  11  such  layers;  now 
it  has  eight.)  Workers  aren't  just  encour- 
aged to  try  out  their  Ideas  for  Improving 
productivity:  it's  considered  part  of  their 
job.  "We  don't  have  a  suggestion  box 
around  here. "  Beach  said.  "If  somebody's 
got  a  suggestion,  they  either  do  It  or  tell  ua 
what  they  need  to  do  it." 

Executives  may  make  the  reconunenda- 
tlons  to  foremen  for  potential  employees, 
but  It's  the  foremen  who  make  the  final 
hiring  decisions.  After  all.  It's  the  foremen 
who  work  with  the  crews.  Similarly,  when 
out-of-state  customers  have   a  complaint, 
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production  employees  with  hands-on  famili- 
arity with  the  product  are  flown  out  with 
the  sales  people  to  look  Into  the  problem 
and  see  what  can  be  done  to  correct  it. 
When  they  return,  they  use  what  they've 
learned  to  help  make  changes  that  will  keep 
the  problem  from  recurring. 

The  result  is  a  working  environment  that 
Is  largely  free  of  hierarchy.  There  is  no  ex- 
ecutive parking.  Training  classes  and  fore- 
man/worker meetings  take  place  in  the  cor- 
porate boardroom.  The  chief  of  the  Janitori- 
al crew  dicutes  his  letters  to  the  president's 
secretary.  The  executive  offices  are  located 
in  the  plant's  locker  room  building.  There 
are  no  time  clocks.  Everyone  Is  on  a  first- 
name  basis.  Everybody  gets  free  coffee  in 
the  morning.  Gordon  Forward,  the  company 
president  and  a  refugee  from  big  steel  bu- 
reaucracy, had  always  found  It  "amazing" 
that  at  most  companies  ""management  could 
have  free  coffee  and  there  was  some  second- 
class  citizen  who  couldn't,  or  there  was  some 
second-class  citizen  who  had  to  park  outside 
the  gate  or  punch  a  time  clock  because  we 
didn't  trust  them."  The  trust  pays  off:  ab- 
senteeism at  Chaparral  is  about  2  percent 
compared  to  an  industry  average  of  roughly 
6  percent. 

Faith  In  the  workers'  competence  is  abso- 
lute. When  Chaparral  was  designing  the 
medium  section  mill  that  It  built  In  1982.  it 
pulled  mill  managers  off  the  floor  and  asked 
them  what  they  thought  they  needed.  Inno- 
vations for  the  mill  came  from  the  manag- 
ers, who  told  the  engineers  the  specifica- 
tions they  believed  necessary  for  efficient 
production.  The  result  was  a  mill  made  of 
German  and  Japanese  technology,  with  a 
few  parts  that  were  pure  ChaparraL 

HOMKItAOB  CORSTRUCnON 

Another  key  to  Chaparral's  high  morale  Is 
that  no  employee  has  ever  been  laid  off.  In 
December  1981,  thanks  to  soaring  produc- 
tion, managers  figured  that  there  were 
about  40  more  employees  than  they  needed 
to  fill  the  orders  at  hand.  But  Instead  of 
laying  people  off.  Chaparral  put  them  to 
work.  The  company  was  just  completing 
construction  of  its  medium  section  mill 
through  a  contractor.  Chaparral  polled  its 
employees  concerning  their  experience  In 
construction.  The  outside  contractor  was 
sent  home  and  Chaparral's  own  crew  of 
steelworkers  was  put  to  work  with  hammers 
and  saws  to  complete  the  new  plant. 

Small  wonder  efforts  to  unionize  the  mill 
failed.  In  1977  the  United  Steelworkers  led  a 
union  drive  that  was  soundly  rejected:  with 
98  percent  of  the  workers  voting,  73  percent 
cast  their  ballots  against  unionizing  the 
plant.  Among  the  workers  I  spoke  with, 
there  was  unanimous  agreement  that  keep- 
ing the  union  out  was  a  key  factor  In  the 
plant's  productivity.  Joe  Barcevac,  a  former 
worker  at  U.S.  Steel's  South  Works  plant  In 
Chicago,  told  me.  "At  the  other  mill  I  was 
stuck  in  a  craft  line.  I  couldn't  help  some- 
t>ody  In  a  different  job.  and  he  couldn't  help 
me.  That  was  t>ecauBe  of  the  union.  Here  we 
do  what  we  have  to  to  get  the  Job  done." 

In  fact,  it's  hard  to  find  anybody  at  Chap- 
arral who  has  anything  good  to  say  about 
latMr  unions— that  Is.  until  you  walk  over  to 
the  management  offices.  Tlielr  main  suspect 
for  the  steel  Industry  killer?  Management. 
"I  think  the  attitude  takt.i  by  other  compa- 
nies is  unnecessarily  adversarial,"  Beach 
told  me.  "If  they  treat  their  employees  like 
units,  then  of  course  they'll  band  together 
in  a  union.  But  If  they  treat  the  union  like 
an  adversary,  they're  guaranteed  a  stale- 
mate."  Forward  agrees.   "If  you  treat  your 


30936 


employees  like  a  number."  he  said,  "then 
you  deserve  a  union." 

MOUNTAINS  or  SCRAP 

In  1960.  the  minis  were  to  big  steel  what 
competitors  were  to  Ma  Bell— inconsequen- 
tial and  on  the  fringe.  There  were  only  10  to 
12  minis  taking  up  about  2  percent  of  the 
steel  market.  But  since  then  the  mills  have 
exploded  onto  the  scene,  with  more  than  50 
producing  approximately  14  million  metric 
tons  of  steel  per  year.  It  is  now  estimated 
that  the  minis  may  capture  as  much  as  40 
percent  of  the  American  steel  market  by  the 
year  2000. 

It's  ironic  that  this  success  story  is  attrib- 
utable in  no  small  part  of  the  big  steel's 
smug  attitude  during  its  heyday.  Protected 
from  the  free  market  to  which  they  pro- 
fessed their  devotion,  the  big  companies  set 
their  prices  as  though  it  were  manifest  des- 
tiny that  American  steel  would  always  be 
number  one.  Steel  was  a  classic  oligopoly, 
with  the  United  States  Steel  Corporation, 
the  unchallenged  industry  leader,  determin- 
ing the  price  structure  of  the  entire  indus- 
try. But  to  avoid  the  searching  eyes  of  the 
trust  busters.  U.S.  Steel  made  certain  that 
its  prices  wouldn't  put  other,  less  efficient 
companies  out  of  the  market.  So  the  indus- 
try protected  its  noncompetitive  meml>ers 
through  a  price  structure  that  enabled 
these  companies  to  stay  in  the  black.  In 
effect,  this  kept  the  entire  steel  industry 
only  as  competitive  as  its  least  efficient  pro- 
ducer. 

Throughout  the  1950s,  steel  prices  were 
grossly  distorted.  Despite  slumping  demand, 
they  increased  an  average  of  5.8  percent  an- 
nually throughout  the  decade,  compared  to 
2  percent  for  wholesale  products,  according 
to  the  Bureau  of  Labor  Statistics.  As  any 
smart  capitalist  should  have  known,  that 
price  umbrella  made  the  appearance  of 
more  efficient,  more  productive  mills  almost 
inevitable. 

The  minis'  boom  during  the  1970s  was 
fueled  by  two  factors.  One  was  the  increas- 
ing demands  of  the  United  Steelworkers. 
Prom  1969  to  1981  labor  costs  rose  an  aver- 
age of  11.6  percent  a  year,  helping  to  price 
the  big  companies  out  of  many  of  the  mar- 
kets that  the  minis  were  all  too  eager  to 
snatch  up.  The  second  factor  was  the  tech- 
nological advances  that  were  propelling  for- 
eign companies  into  a  competitive  position 
with  big  steel.  By  adopting  these  new  tech- 
nologies, mini-mills  significantly  lowered 
their  capital  costs  in  relation  to  big  steel's. 
In  1980  the  Office  of  Technology  Assess- 
ment showed  how  big  those  differences  in 
costs  could  be.  In  1978  dollars,  the  estimates 
range  from  $154  to  $320  per  metric  ton  of 
annual  capacity  for  a  minimill  as  compared 
to  the  $956  to  $1,500  for  an  integrated  plant. 
A  further  factor  is  the  cooperative  style  of 
management  so  evident  at  Chaparral  and 
other  mini-mills.  The  profit-sharing  plans, 
employee  stock  opportunities,  scholarship 
programs  for  the  workers'  children,  and  the 
like  are  akin  to  the  cooperative  practices 
used  so  successfully  in  Japan.  In  f8M:t.  one  of 
the  most  successful  mini-mill  companies. 
Nucor  Corporation  of  North  Carolina,  em- 
braces the  principle  of  lifetime  employment. 
The  particular  niche  that  the  mini-mills 
found— conversion  of  scrap  steel  into  new 
steel  products— brought  scorn  from  big 
steel.  "They're  in  what  we  call  the  junk  end 
of  the  business."  one  executive  told  Fortune 
back  in  1978.  "and  they  can  have  it. "  But 
the  same  article  noted  that,  thanks  in  large 
part  to  the  efforts  of  big  steel  over  the  last 
couple  of  generations,  there  are  2.3  billion 
tons  of  steel  sitting  out  there— more  than 
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ten  tons  for  every  man.  woman,  and  child  in 
America— and  all  of  that  is  potential  scrap 
for  the  mini-mills.  It's  especially  delicious  to 
consider  that  every  foreign  automobile  that 
rolls  off  the  docks  is  another  potential 
morsel  for  the  electric  furnaces.  For  techni- 
cal reasons,  the  minis  at  present  are  unable 
to  make  sheet  steel,  which  keeps  them  out 
of  a  sut>stantial  portion  of  the  market  right 
now.  But  at  least  one  mini-mill  company— 
Nucor— has  already  begun  to  explore  this 
area. 

None  of  this  is  good  news  to  the  shell- 
shocked  steel  executives  demanding  govern- 
ment bailouts  or  to  their  counterparu  at 
the  Steelworkers  union.  The  trim  mini-mill 
bureaucracy,  with  its  salary  levels  sharply 
below  those  of  big  steel,  may  not  appeal  to 
the  execs— any  more  than  the  blue-collar 
wages  and  high  productivity  standards 
appeal  to  the  Steelworkers.  And  the  pros- 
pect of  abandoning  their  adversarial  posi- 
tions for  some  form  of  cooperation  seems 
equally  distasteful  to  both.  But  with  mini- 
mills  like  Chaparral  popping  up.  its  clear 
that  there  is  a  healthy  steel  industry  in  this 
country. 


ITS  TIME  TO  PUT  HEAT  ON 
MARCOS 


HON.  STEPHEN  J.  SOURZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6.  1985 

.Mr.  SOLARZ.  Mr.  Speaker,  a  discredited 
leadership,  a  declininK  economy,  and  a 
growInK  Communist  insurgency  have 
placed  the  future  of  the  Philippines,  a 
nation  with  which  the  I'nited  States  has 
had  a  long  and  historic  relationship,  in 
jeopardy. 

As  evidenced  by  Senator  Laxalt's  recent 
trip  to  Manila,  the  United  States  can  no 
longer  afford  to  operate  on  a  "business  as 
usual"  basis  with  President  Marcos.  In- 
stead, we  must  be  prepared  to  use  our  in- 
fluence to  bring  about  urgently  needed  re- 
forms. 

Senator  BILL  BRADLEY,  in  a  recent  op-ed 
piece  in  the  New  York  Times,  accurately 
describes  the  challenges  and  options  facing 
the  United  States  in  formulating  a  respon- 
sible policy  toward  the  Philippines.  It  is  my 
hope  that  all  policymakers  have  the  oppor- 
tunity to  read  Senator  BraDLEY'i  article.  I 
have  included  his  remarks  In  the  RECORD 
for  the  benefit  of  my  colleagues: 

It's  Time  To  Put  Hiat  on  Marcos 
(By  BUI  Bradley) 

Washington.— There  is  a  consensus  here 
about  what  Is  wrong  In  the  Philippines.  But 
there  seems  to  be  a  kind  of  paralysis  about 
what  to  do. 

First,  everyone  agrees  that  Ferdinand  E. 
Marcos  has  presided  over  the  unchecked 
spread  of  a  nationwide  Communist  Insur- 
gency. Second,  no  one  disputes  that  Mr. 
Marcos  has  stubbornly  rejected  warnings 
that  unless  he  undertakes  major  reforms 
soon,  the  opportunity  to  revive  democracy, 
regain  prosperity  and  restore  security  will 
be  lost.  Third,  policy  makers  even  agree  on 
specific  reforms  he  must  make  to  Insure  fair 
elections,  free  the  economy  from  the  mo- 
nopolistic grip  of  his  cronies  and  revitalize 
the  leadership  of  the  armed  forces. 
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As  Senator  Paul  Laxalt  told  Mr.  Marcos 
during  a  recent  visit  to  the  Philippines,  im- 
portant American  interests  are  at  stake.  If 
the  Communists  take  over,  we  are  virtually 
certain  to  lose  our  military  access  to  the 
bases  at  Clark  Field  and  Subic  Bay.  The  Fil- 
ipino people  would  lose  any  chance  for  a 
democratic  future.  Worst  of  all.  a  ruthless 
Communist  regime  is  likely  to  turn  the  Phil- 
ippines into  a  brutalized,  stagnant  society, 
like  Vietnam  and  Cambodia,  and  would 
allow  the  Soviet  Union  to  replace  America 
as  its  military  partner. 

What  is  so  frustrating  about  this  consen- 
sus is  its  failure  to  produce  a  solution.  High- 
level  warnings  to  Mr.  Marcos  have  fallen  on 
deaf  ears.  The  reason  is  that  the  reforms  he 
must  make  to  turn  the  tide  against  the  In- 
surgency will  also  remove  the  political  and 
economic  foundation  of  his  regime,  perhaps 
putting  his  own  life  in  jeopardy. 

Indeed.  Mr.  Marcos  may  Isxk  the  capacity 
to  carry  out  the  necessary  reforms.  It's  un- 
likely, for  example,  that  he  will  confront 
the  power  and  wealth  of  many  of  his  cor- 
rupt cronies  to  restore  genuine  competition 
to  the  marketplace.  At  most,  he  might  be 
able  to  deliver  free  and  fair  elections— if  he 
devotes  himself  wholeheartedly  to  the  task. 
So  far.  he  has  shown  little  inclination  to  do 
so. 

In  due  course.  America  will  probably  have 
to  choose  l>etween  supporting  Mr.  Marcos  or 
supporting  the  democratic  process.  Our 
future  position  in  the  Philippines  rests  not 
with  a  dictator  but  with  democracy,  which 
alone  gives  people  hopte  of  a  better  society 
without  revolution. 

Most  Filipinos  retain  respect  and  affection 
for  the  United  States.  These  feelings  are  a 
major  source  of  strength  we  must  now 
openly  use  or  lose.  We  must  sever  the  sym- 
bolic link  the  Communists  are  forging  with 
their  rallying  cry  of  a  "U.S.-Marcos  dictator- 
ship."  We  must  put  Mr.  Marcos  on  notice 
that  our  interests  in  Filipino  democracy  will 
no  longer  be  held  hostage  to  a  rigged  elec- 
tion. We  must  let  the  Filipino  people  know 
we  will  no  longer  acquiesce  in  his  continued 
abuses  of  power. 

We  may  have  to  establish  a  timetable  for 
electoral  reform  if  Mr.  Marcos  lacks  the  will 
or  capacity.  To  ease  his  resignation,  we 
should  offer  him  and  his  family  safe  pas- 
sage and  sanctuary  for  his  retirement.  We 
must  also  be  prepared  to  provide  a  worthy 
successor  to  Mr.  Marcos  with  the  additional 
security  assistance  needed  to  restore  democ- 
racy—not. as  Mr.  Marcos  has  used  it,  to 
prop  up  his  cronies  and  loyalists. 

President  Reagan  believes  there  is  still 
time  to  persuade  Mr.  Marcos  of  the  error  of 
his  ways  and  set  his  regime  on  a  new  course. 
But  time  Is  running  out.  The  Administra- 
tion temporizes,  transfixed  by  the  ghosts  of 
old  friends  in  Cuba.  Vietnam  and  Iran. 
These  are  false,  hence  dangerous,  parallels. 
Breaking  with  Mr.  Marcos  Is  not  a  signal 
that  we  are  abandoning  the  Philippines  to 
the  Communists.  On  the  contrary.  It  signals 
our  commitment  to  seeing  democracy  re- 
stored. The  sure  way  to  betray  that  good 
will  and  bring  about  the  Communist  victory 
we  are  eager  to  thwart  Is  to  slight  the  demo- 
cratic option.  Then  the  tide  of  revolution 
win  sweep  away  not  only  the  dictator  but 
also  future  American  influence  in  the  Phil- 
ippines. 

This  grim  reality  requires  us  to  act 
promptly.  It  Is  time  to  speak  publicly  to  the 
Philippine  people,  pledging  our  support  for 
the  democratic  process.  Only  by  giving  Mr. 
Marcos  this  kind  of  ultimatum  can  we  open 
the  way  for  the  free  and  fair  elections  upon 
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which  any  successful  counterinsurgency 
must  be  based  and  upon  which  the  future  of 
the  Philippines  depends. 


CURRENT  TRENDS  IN  U.S.  COAL 
EXPORTS  TO  THE  PACIFIC  RIM 

HON.  NICK  JOE  RAHALL  II 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6.  1985 
.Mr.  RAHALL.  Mr.  Speaker.  Japan  has 
traditionally  been  one  of  the  largest  im- 
porters of  I'nited  States  coal,  especially 
coal  of  metallurgical  grade  for  use  in  the 
steelmaking  process. 

In  fact,  in  1981  Japan  accounted  for  20 
percent  of  total  United  States  coal  exports, 
purchasing  16.3  million  short  tons. 

There  is  no  doubt  that  Japan  is  a  long- 
standing and  important  market  for  United 
States  coal,  and  West  Virginia  coal  in  par- 
ticular. But  in  recent  years,  the  United 
States  share  of  the  Japanese  coal  market 
has  begun  to  evaporate  as  that  country  in- 
creases its  purchases  of  coal  from  other  ex- 
porting nations. 

In  1982.  the  United  States  had  a  32-per- 
cent share  of  the  Japanese  coal  market. 
Last  year,  the  United  States  was  barely 
hanging  on  to  an  18-percent  share  and 
during  the  Tirst  8  months  of  198.5.  this 
figure  plummeted  to  a  mere  15.7-percent 
market  share. 

Meanwhile.  .Australia.  Canada,  South 
Africa,  and  the  People's  Republic  of  China 
all  increased  their  share  of  the  Japanese 
coal  market.  Last  year.  Australia  held  a  47- 
percent  share  of  the  Japanese  coal  market. 
Canada  an  18-percent  share.  South  Africa  a 
9-percent  share,  and  the  People's  Republic 
of  China  a  5-percent  share. 

This  decline  in  U.S.  market  share  has  hit 
West  Virginia  metallurgical  coal  producers 
especially  hard.  In  1980.  for  example.  West 
Virginia  shipped  9.5  million  metric  tons  of 
coal  to  Japan.  In  1984.  this  figure  dropped 
to  5.3  million  metric  tons  of  coal. 

One  of  the  reasons  given  for  this  decline 
in  the  United  States  share  of  the  Japanese 
coal  market  is  the  price  of  our  coal,  which 
is  of  a  higher  quality  and  more  expensive 
than  export  coal  from  other  nations. 

However,  the  Japanese  have  been  very 
artful  in  creating  an  excess  capacity  of  coal 
from  their  suppliers.  Through  institutions 
such  as  the  Japan  Coal  Development  Corp.. 
.New  Energy  Development  Organization, 
the  Federation  of  Electric  Power  Co's..  and 
the  Electric  Power  Development  Co..  along 
with  the  Japanese  Ministry  of  International 
Trade  and  Industry,  new  coal  mines  in 
Canada  and  Australia  were  constructed  re- 
ceiving huge  loans  from  Japanese  institu- 
tions. Japan  is  also  involved  in  coal 
projects  in  the  Soviet  Union  and  the  Peo- 
ple's Republic  of  China. 

As  such,  today,  many  United  States  coal 
producers  are  being  forced  to  accept  below 
or  near-cost  prices  assuming  the  Japanese 
will  take  their  production  at  all. 

Since  the  United  States-Japanese  coal 
trade  is  about  a  $1.5-billion  a  year  item,  in- 
creased   coal    sales    to   Japan    offers    the 
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United  States  the  ability  to  reduce  the  sky- 
rocketing trade  imbalance  between  the  two 
nations. 

Certain  diplomatic  efforts  toward  this 
end  have  been  initiated,  such  as  the  forma- 
tion of  the  United  States-Japan  Energy 
Working  Group  in  1983  and  the  November 
1983  Joint  Policy  Statement  on  Energy  Co- 
operation. However,  to  date,  these  efforts 
have  not  been  of  great  success.  It  should 
also  be  noted  that  even  as  late  as  last 
month,  the  President  raised  the  coal  trade 
issue  with  Prime  Minister  Nakasone  during 
their  meeting  in  New  York, 

I  believe  that  given  the  current  mood  of 
the  American  people  toward  reducing  the 
United  States  trade  deficit,  it  is  time  to  es- 
calate efforts  to  increase  the  coal  trade 
with  Japan,  In  this  regard.  I  will  seek  to 
meet  with  high-level  Japanese  coal  buyers 
in  the  near  future  to  impress  upon  them 
the  importance  this  trade  holds  for  West 
Virginia  and  other  coal  producing  regions. 

I  also  believe  there  are  other  Pacific  Rim 
countries  which  hold  great  promise  for 
West  Virginia  coal.  Taiwan,  for  instance, 
increased  its  purchases  of  United  States 
coal  by  almost  35  percent  between  1983  and 
1984.  This  trend  has  continued  into  1985. 
During  the  first  half  of  this  year.  United 
States  coal  exports  to  Taiwan  have  in- 
creased by  170  percent  over  the  level  estab- 
lished during  the  same  period  in  1984. 

Clearly,  this  relationship  should  be  nur- 
tured and  and  continued. 


DEBT  LIMIT  CRISIS 


HON.  DAN  SCHAEFER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  SCHAEFER.  Mr.  Speaker,  commit- 
ted. It  is  a  word  I  am  finding  increasingly 
difficult  to  use  when  describing  some  Mem- 
bers of  this  House  of  Representatives.  We 
are  not  committed  to  reducing  the  deficit. 
We  are  not  committed  to  balancing  the 
Federal  budget.  Worst  of  all.  we're  not 
committed  to  the  American  people. 

Last  Friday  evening,  this  body  voted  to 
adjourn  without  first  resolving^ven  tem- 
porarily—the debt  limit  crisis.  In  so  doing, 
we  left  a  cloud  of  uncertainty  over  this 
country,  while  we  enjoyed  our  weekend. 
Worse  than  that,  some  have  led  our  Na- 
tion's Social  Security  recipients  to  believe 
that  unless  we  passed  last-minute  legisla- 
tion to  extend  the  debt  limit  5  days,  their 
benefits  would  somehow  be  affected.  As  it 
turns  out,  this  is  only  one  of  a  series  of  de- 
ceptions by  some  of  my  colleagues. 

The  majority  party  also  led  us  to  believe 
that  if  the  House  failed  to  pass  a  5-day  ex- 
tension of  the  debt  limit,  the  Treasury  De- 
partment would  be  forced  to  disinvest  the 
trust  fund.  Heralded  as  the  bill  to  save  the 
fund,  the  temporary  extension  passed.  Why 
then,  was  Treasury  forced  to  disinvest  $17 
billion  in  Social  Security  Trust  Funds,  cost- 
ing the  fund  millions  of  dollars  in  lost  in- 
terest? 

Simply  because  the  majority  party, 
knowing  well   the  consequences,   voted   to 
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adjourn  and  leave  the  Senate  no  course  of 
action  but  to  allow  the  trust  fund  to  be  dis- 
invested.  When  the  Senate  acted  on  the 
measure  well  after  midnight  Friday,  the 
halls  of  the  House  of  Representatives  were 
long  since  dark.  For  8  hours  earlier,  the 
House  had  adjourned,  knowing  that  no  one 
would  be  present  to  receive  and  consider 
the  Senate-modified  bill.  Without  this 
House  consideration,  the  5-day  extension 
bill  designed  to  protect  the  trust  fund  died 
a  speedy  death  at  the  hands  of  those  voting 
to  adjourn.  Despite  being  the  self-pro- 
claimed saviors  of  Social  Security.  205  of 
the  207  yea  votes  for  adjournment  were 
cast  by  members  of  the  m^ority  party. 

In  an  attempt  to  cloud  over  this  blatant 
display  of  irresponsibility,  the  m^ority  has 
somehow  associated  a  vote  against  the  5- 
day  extension  as  a  vote  in  favor  of  disin- 
vestment. Mr.  Speaker.  I  don't  care  if  the 
vote  is  to  extend  the  national  debt  for  5 
days  or  5  minutes.  I  will  not  support  a  bill 
which  allows  the  Government  to  go  deeper 
in  debt  unless  we  simultaneously  adopt  a 
binding  resolution  which  will  significantly 
reduce  Federal  spending  and  eventually 
lead  to  a  balanced  Federal  budget.  Passage 
of  the  5-day  extension  would  simply  have 
added  another  $17  billion  to  our  already 
enormous  national  debt,  with  no  assurance 
that  this  fiscal  irresponsibility  would  ever 
stop. 

I  can  only  wonder  how  long  this  charade 
will  continue.  Perhaps  another  member 
could  inform  me  just  how  many  5-day  debt 
limit  extensions  will  be  necessary  before  we 
resolve  this  issue.  Whatever  the  number  is, 
you  can  be  assured  that  I  will  vote  against 
each  and  every  one.  I  plan  on  supporting 
only  one  debt  limit  extension.  Mr.  Speaker, 
one  that  results  in  a  balanced  Federal 
budget.  And  judging  by  the  level  of  commit- 
ment in  this  body,  that  yea  vote  could  be  a 
long  time  coming. 

Let  me  conclude  by  assuring  my  col- 
leagues across  the  aisle,  that  I  have  not  in 
the  past,  nor  will  I  ever,  support  using 
Social  Security  Trust  Funds  for  anything 
but  their  intended  purpose.  Let's  stop  play- 
ing political  games  and  for  once  do  some- 
thing solely  for  the  benefit  of  the  American 
people.  Let's  balance  the  Federal  budget— 


THE  MANUFACTURING  CLAUSE 
OF  THE  COPYRIGHT  ACT 


HON.  MARTY  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

.Mr.  RUSSO.  Mr.  Speaker.  I  am  pleased  to 
join  with  Mr.  Frank  in  introducing  legisla- 
tion to  make  the  Manufacturing  Clause  of 
the  Copyright  Act  a  permanent  part  of  the 
law.  The  Manufacturing  Clause  has  helped 
our  printing  industry  become  one  of  our 
most  vital  and  productive  industries.  This 
extension  will  prevent  hundreds  of  thou- 
sands of  American  jobs  from  being  shipped 
overseas.  And  with  31.000  of  the  42.000  U.S. 
printing  companies  employing  fewer  than 
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20    workers,    this    legislation    clemriy    en- 
hances American  small  business. 

For  94  years,  the  Manufacturing  Clause 
of  the  Copyright  Act  has  been  the  trade  law 
of  the  American  printing  industry.  The 
clause  states  that  material  which  is  prepon- 
derantly of  a  nondramatic  literary  nature 
and  is  written  in  English  by  an  American 
author  or  by  an  author  domiciled  in  the 
United  States  must  be  printed  in  the  United 
States  or  Canada  in  order  to  be  entitled  to 
the  full  and  unqualified  protection  of  U.S. 
copyright  laws.  The  clause  is  currently  due 
to  expire  on  July  1.  19M. 

Although  the  U.S.  printing  industry  is 
currently  strong,  eliminating  the  Manufac- 
turing Clause  would  deal  it  a  crippling 
blow.  A  1981  Department  of  Labor  study 
anticipated  a  loss  of  up  to  172.000  job  op- 
portunities in  the  printing  industry  and  a 
toUl  loss  of  as  many  as  M7,000  job  oppor- 
tunities throughout  our  economy  as  a 
result  of  foreign  competition.  In  fact.  U.S. 
printing  companies  would  have  to  rely  pri- 
marily upon  time^sensitive  printed  material 
for  moat  of  their  work.  All  other  printed 
material,  including  books.  caUlogs.  directo- 
ries, commercial  printing,  business  forms 
and  periodicals,  would  be  highly  vulnerable 
to  low-wage  foreign  competition.  In  addi- 
tion, U.S.  printing  would  not  experience  an 
offsetting  increase  in  printing  orders  from 
foreign  clients.  The  losses  from  foreign 
competition  would  fall  especially  hard  on 
the  small  businesses  comprising  the  back- 
bone of  U.S.  printing. 

Printing  directly  employs  1.2  million 
workers.  Many  of  these  workers  are  un- 
skilled or  semiskilled.  In  fact,  a  Book  Man- 
ufacturers Institute  study  has  found  that  60 
percent  of  printing  industry  workers  fall 
into  these  two  categories.  In  just  the  last 
few  years,  we  have  seen  millions  of  un- 
skilled and  semiskilled  job  opportunities 
lost  to  unfair  foreing  competitors.  Clearly, 
the  economy  cannot  absorb  additional  hun- 
dreds of  thousands  of  unemployed  un- 
skilled and  semiskilled  workers. 

Mr.  Speaker,  the  Manufacturing  Clause 
has  a  long  and  successful  history,  it  has 
been  quite  effective  in  its  goal:  building  a 
strong  Industry  and  creating  job  opportuni- 
ties for  American  workers  In  every  region 
of  our  country. 

At  each  critical  point  In  the  history  of 
the  Manufacturing  Clause,  proponenU 
argued  that  specific  economic  conditions 
presented  a  serious  danger  to  the  U.S. 
printing  industry.  The  Initiation  and  two 
subsequent  extensions  of  the  clause  relied 
upon  extenuating  economic  circumstances 
affecting  U.S.  printing.  In  1891.  1976.  and 
1982,  Congress  held  that  the  printing  Indus- 
try needed  relief  from  threatening  econom- 
ic conditions  which  would  otherwise  cause 
permanent  damage  to  the  Industry. 

In  1891,  Congress  added  the  Manufactur- 
ing Clause  to  the  Copyright  Act  In  order  to 
protect  an  Infant  Industry  from  foreign 
competition.  The  clause  ensured  that  the 
United  Sutes  developed  iu  own  healthy, 
modem  printing  industry. 

From  1909  to  1952,  Congress  periodically 
modified  the  clause  to  reduce  any  Interna- 
tional conflict  resulting  from  the  provision. 


EXTENSIONS  OF  REMARKS 

Specirically,  the  modifications  eliminated 
the  manufacturing  requirement  for  nonli- 
terary  works,  for  works  of  foreign  authors 
in  languages  other  than  English,  for  test 
marketing  of  English  language  works  first 
published  in  foreign  countries,  for  works 
first  published  in  a  country  adhering  to  the 
Universal  Copyright  Convention,  and  for 
works  written  by  a  national  of  a  country 
adhering  to  the  Universal  Copyright  Con- 
vention. 

In  1976.  Congress  further  modified  the 
Manufacturing  Clause  and  set  a  July  1, 
1982.  expiration  date  for  the  provision.  The 
modincations  eliminated  the  requirement 
for  domestic  typesetting,  and  removed  the 
manufacturing  requirement  for  non-Eng- 
lish works  by  U.S.  citizens  or  domiciliaries 
and  for  American  authors  or  domiciliaries 
unable  to  locate  an  American  publisher  for 
their  work. 

in  1982.  a  severe  recession  compelled 
Congress  to  further  extend  the  clause  for  4 
more  years,  until  1986.  The  Manufacturing 
Clause  won  overwhelming  support  in  both 
the  House,  339  yeas  to  47  nays,  and  the 
Senate.  84  yeas  to  9  nays.  The  1981  Depart- 
ment of  Labor  study  clearly  suggested  that 
an  extension  of  the  clause  would  help  expe- 
dite recovery  from  the  worst  economic 
slump  in  the  post- Depression  period.  For 
this  reason.  Congress  provided  an  exten- 
sion to  avoid  permanent  damage  to  the  U.S. 
printing  industry  from  the  severe  recession 
conditions. 

Now  the  need  to  continue  the  Manufac- 
turing Clause  is  greater  than  ever.  One 
after  another,  important  U.S.  industries  are 
falling  victim  to  unfair  foreign  trade  bar- 
riers. Businesses  are  shutting  their  doors, 
workers  are  losing  their  jobs,  and  commu- 
nities are  suffering  throughout  the  country. 
Just  as  Congress  has  declared  for  the  past 
94  years,  we  cannot  allow  this  to  happen  to 
our  printing  industry.  That  is  why  the  Man- 
ufacturing Clause  of  the  Copyright  Act 
must  be  extended  before  It  expires  nest 
year. 

Let  us  not  forget,  Mr.  Speaker,  that  If 
Congress  permlu  the  Manufacturing 
Clause  to  expire,  we  will  undermine  efforts 
to  develop  an  overall  trade  policy  based 
upon  fairness.  The  elimination  of  the 
clause  would  b«  a  unilateral  trade  conces- 
sion which  would  undermine  U.S.  efforts  to 
obtain  comprehensive,  multilateral  trade 
agreemenu.  Even  If  every  foreign  nation 
fully  opened  lu  markcu  to  U.S.  printing 
products.  American  printing  would  still  not 
penetrate  foreign  markeU  since  the  present 
high  wage  differential  does  not  allow  suc- 
cessful U.S.  entry.  For  this  rcaaon,  reci- 
procity In  the  trade  of  printed  maUriali  Is 
not  possible. 

Even  though  all  signatories  to  the  Flor- 
ence Agreement  arc  forbidden  from  placing 
tariffs  on  books  and  other  cultural  or  edu* 
catlonal  printed  products,  tariffs  on  cata- 
logs and  other  printed  maurial  arc  com- 
monplace. For  example,  the  European  Eco- 
nomic Community  tariff  on  catalogs  cur- 
rently stands  at  6.6  percent  In  addition, 
many  foreign  nations  have  set  up  a  laby- 
rinth of  nontariff  barriers  which  fiirthcr 
restrict  Imporu.  Nontariff  barriers  Include: 
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prepayment  of  imported  goods  in  Indone- 
sia: the  requirement  in  Singapore  that  all 
publications  be  approved  by  the  Ministry  of 
Culture;  extensive  consular  formalities  in 
the  Philippines;  new  French  regulations 
which  require  French-language  documenta- 
tion of  all  imported  goods;  and  inflation  in- 
surance schemes  which  allow  domestic 
firms  in  the  United  Kingdom  and  Italy  to 
underbid  noninsured  foreign  competitors 
In  world  trade. 

Canada,  for  example,  applies  a  wide 
array  of  barriers  to  imports  of  United 
Sutes  printed  producU.  In  response  to 
their  inclusion  in  the  United  States  Man- 
facturing  Clause.  Canada  has  lero-rated  Its 
Uriff  on  books  until  July  1,  1986.  However, 
the  tariff  on  catalogs  is  currently  over  31 
percent  of  the  transactional  value,  sched- 
uled for  reduction  to  28.6  percent  by  1987. 
The  nontariff  barriers  against  imported 
books  and  other  printed  material  are  just 
as  significant  Canadian  postage  rates  are 
higher  for  imported  publications  than  for 
Canadian  manufactured  publications.  Addi- 
tionally. Canada  severely  restrains  Canadi- 
an advertising  in  imported  publications. 

The  United  SUtes  cannot  afford  to  grant 
unilateral  trade  concessions  when  its 
unfair  foreign  competitors  continue  to  re- 
strict the  import  of  U.S.  goods.  The  Manu- 
facturing Clause  of  the  Copyright  Act  Is 
part  of  this  country's  existing  law.  It  Is  not 
a  new  trade  protection.  Rather.  It  is  a 
sound  policy  which  has  helped  build  a  vi- 
brant productive  printing  industry,  able  to 
employ  over  a  million  men  and  women. 
And  at  a  time  when  the  overvalued  dollar 
and  unfair  foreign  trade  practices  threaten 
all  American  manufacturing  industries  and 
jobs,  this  legislation  gives  U.S.  printing  the 
ability  to  mainUin  iU  position  In  our  econ- 
omy. 


TRANSFERRING  FINE  COLLEC- 
TION FROM  U.S.  MAGISTRATE 
TO  THE  CLERK  OP  COURTS 


HON.  GEORGE  W.  GEKAS 

or  pnnisTLVAmA 

IN  THl  HOt;8l  or  RZPRESEirrATIVES 

Wednesday,  Sovember  6,  1985 

Mr.  GEKAS.  Mr.  Speaker,  yesterday  1  In- 
troduced H.R.  3682.  a  measure  to  provide 
for  the  payment  to  the  clerk  of  the  court  of 
fines  or  penalties  Imposed  by  a  U.S.  magis- 
trate. 

I  would  like  to  Insert  Into  the  Record  a 
letter  to  the  Speaker  of  the  House  from 
Phillip  D.  Brady,  Acting  Assistant  Attorney 
General  for  the  Department  of  Justice, 
which  thoroughly  explains  the  need  for  this 
legislative  change  as  well  as  the  text  of 
H.R.  3682. 

I  urge  all  members  to  cosponsor  and  sup- 
port this  uncontroverslal  and  extremely 
necessary  measure. 

The  letter  and  H.R.  3682  follows: 
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U.S.  DcPAiiTMEirT  or  Justice. 
Washington,  DC,  July  18,  198S. 
The  Speaker. 
House  of  Representativex 
Washington.  DC. 

Dear  Mr.  Speaker:  Enclosed  for  your  con- 
sideration and  appropriate  reference  is  a 
legislative  proposal  to  amend  section  3565  of 
title  18  of  the  United  States  Code  to  provide 
for  the  payment  to  the  clerk  of  the  courts 
of  fines  or  penalties  imposed  by  a  United 
States  magistrate.  Because  of  the  nature  of 
cases  tried  by  United  SUtes  magistrates, 
this  proposal  would  provide  for  more  effec- 
tive and  efficient  procedures  to  assure  the 
payment  of  fines  and  penalties  imposed  by 
magistrates  than  currently  provided  for  In 
the  law. 

Procedures  for  the  payment  of  fines  were 
significantly  changed  by  passage  of  the 
Criminal  Pine  Enforcement  Act  of  1984. 
Pub.  L.  No.  98-596.  Prior  to  passage  of  that 
statute,  fines  were  paid  to  the  clerk  of  the 
court,  who  forwarded  the  payment  to  the 
United  States  Treasury.  The  Act  provided, 
in  18  U.S.C.  {3565(d).  for  the  payment  of 
any  amount  due  as  a  fine  or  penalty  to  the 
Attorney  General,  except  to  the  extent  that 
the  Attorney  General  and  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  jointly  provided  by  regulation 
that  fines  and  penalties  for  "specified  cate- 
gories of  offenses"  be  paid  to  the  clerk  of 
the  court.  This  provision  applies  with  re- 
spect to  offenses  committed  after  December 
31.  1984.  according  to  section  10  of  the  Act. 
Offenses  committed  prior  to  that  date  are 
subject  to  the  procedure  that  existed  prior 
to  the  enactment  of  the  Criminal  Fine  En- 
forcement Act. 

The  proposed  legislation  is  needed  be- 
cause it  is  simply  not  cost-effective  to  the 
Government  to  have  the  United  SUtes  At- 
torneys receive  payment  of  fines  and  penal- 
ties imposed  by  magistrates.  The  key  to  suc- 
cessful collection  in  petty  offense  cases  is 
immediate,  in-court  payment.  However,  the 
United  States  Attorneys'  offices  have  no 
physical  presence,  at  least  on  a  regular 
basis,  in  most  magistrates'  courts,  and  di- 
recting a  representative  of  the  United 
States  Attorney  to  the  courU  to  receive  pay- 
ment would  in  most  instances  not  be  cost-ef- 
fective, given  the  relatively  small  amounts 
of  the  fines  or  penalties  involved.  In  fact,  in 
a  majority  of  cases  the  United  States  Attor- 
ney's office  is  not  located  in  the  same  city  or 
town  as  the  magistrate's  court.  On  the  other 
hand,  without  legislation  providing  for  re- 
ceipt of  payment  of  fines  and  penalties  in 
magistrate  cases  by  the  clerk  of  the  court, 
the  only  options  remaining  would  be  for  the 
magistrate  to  direct  convicted  defendants  to 
the  nearest  United  States  Attorney's  office 
for  payment  of  a  fine  or  penalty  or  the  use 
of  a  mail-in  system  of  payment.  Not  only 
would  these  procedures  create  unnecessary 
inconvenience  for  the  defendant,  but  it  is 
highly  likely  that  many  fines  would  go 
unpaid.  We  firmly  believe  that  without  a 
mechanism  for  in-court  payment  of  fines 
and  penalties  in  petty  offense  cases,  costly 
collection  efforts  for  relatively  small  fines 
would  too  often  become  the  only  recourse. 

The  clerks  of  court  are  l>est  suited  to  per- 
form the  ministerial  function  of  receiving 
payment  of  fines  and  penalties  due  as  a 
result  of  a  sentence  imposed  by  a  United 
States  magistrate.  Regardless  of  whether 
the  Department  of  Justice  or  the  clerks  of 
court  receive  payment  of  fines,  the  services 
of  clerks  of  court  are  necessary  in  magis- 
trate cases  for  the  maintenance  of  case 
records  and  related  functions.  Conversely, 
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the  Department  would  have  to  hire  new 
personnel  and  create  records  for  anywhere 
from  100.000  to  200.000  new  cases  a  year. 
The  duplication  of  records  alone  would 
result  in  a  serious  waste  of  Uxpayers' 
money  at  a  time  when  Congress  and  the  Ad- 
ministration are  making  an  effort  to  reduce 
spending  because  of  the  budget  deficit.  Fi- 
nally, the  clerks  of  court  can  rely  upon  their 
existing  procedures  and  expertise  In  carry- 
ing out  a  function  they  have  carried  out  for 
years  In  the  past  to  assure  receipt  of  pay- 
ment and  the  proper  recording  of  transac- 
tions. 

It  should  be  pointed  out  that  the  transfer 
of  responsibility  to  the  Department  for  the 
receipt  of  fine  paymenU  occurred  slmulU- 
neously  with  the  creation  of  mandatory  as- 
sessments in  all  cases  to  provide  funds  for 
the  Crime  Victims  Fund. 

There  appears  to  be  little  reason  for  the 
Department  to  process  fines  for  magistrate 
cases  even  If  the  additional  staffing  were  to 
come  from  a  transfer  of  positions  from  the 
courts.  Unlike  district  court  cases,  magis- 
trate cases  are  not  evenly  distributed  among 
districts  In  a  manner  that  Is  proportional  to 
the  population  of  the  dlstricU  or  to  local 
United  sutes  Attorney  staffing.  Most  dis- 
tricts have  relatively  low  magistrate  court 
caseloads:  hence  It  would  not  be  cost-effec- 
tive to  transfer  court  personnel,  who  must 
handle  a  variety  of  court  functions  anyway, 
to  the  United  States  Attorneys'  offices  In 
these  districts  solely  for  the  purpose  of 
processing  fines  imposed  by  magistrates. 
Nor  would  it  be  cost-effective  to  send  United 
Sutes  Attorney  personnel  to  the  outlying 
courts  in  these  dlstricU  on  a  case-by-case 
basis  to  receive  payment  of  fines  and  penal- 
ties. On  the  other  hand,  some  dlstricU,  most 
with  small  United  SUtes  Attorneys'  offices, 
have  very  large  magistrate  court  caseloads 
due  to  the  presence  of  a  military  base  or 
federal  park  land.  While  it  might  be  possible 
in  those  situations  to  transfer  a  fixed 
numl)er  of  court  personnel  to  the  Depart- 
ment for  this  purpose,  it  would  be  disruptive 
to  the  courU  and  to  the  system  of  process- 
ing fines  that  has  long  l>een  in  place  and 
would  not  result  In  Increased  overall  effi- 
ciency in  the  processing  of  fine  paymenU. 
Further,  it  makes  sense  to  utilize  the  same 
fine  payment  system  for  all  magistrate 
court  cases.  In  short,  the  processing  of  fine 
paymenU  by  United  States  Attorney  per- 
sonnel Is  In  neither  Instance  more  efficient 
than  fine  processing  by  court  personnel.  In 
most  situations  it  Is  dramatically  less  effi- 
cient. 

Assigning  responsibility  to  the  clerk  of  the 
court  for  the  receipt  of  payment  of  fines 
and  penalties  Imposed  as  a  result  of  sentenc- 
ing by  the  United  States  magistrates  Is  not 
contrary  to  the  concepu  prompting  the  con- 
gressional amendment  of  18  U.S.C.  {  3565  In 
the  Criminal  Pine  Enforcement  Act  of  1984. 
This  section  provides  in  subsection  (d)(2)  for 
payment  to  the  clerk  of  the  court  of  fines 
and  penalties  for  "specified  categories  of  of- 
fenses." as  jointly  provided  by  regulation  by 
the  Attorney  General  and  the  Director  of 
the  Administrative  Office  of  the  United 
States  CourU.  As  noted  In  the  House  report 
which  accompanied  the  bill  enacted: 

There  may  be  circumstances  in  which  it 
would  be  better  for  the  fine  to  be  paid  to 
court  clerks.  For  example,  the  fine  may  be 
imposed  by  a  United  States  Magistrate  for  a 
traiffic  offense  on  a  Federal  reservation,  and 
the  only  officials  present  are  the  court  per- 
sonnel and  the  ticketing  officer,  who  is  from 
an  agency  ouUide  of  the  Justice  Depart- 
ment. Payment  of  the  fine  on  the  spot  is 
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more  convenient  for  the  defendant,  more  ef- 
ficient for  the  Government,  and  likely  to 
result  In  a  higher  rate  of  collection.  H.R. 
Rep.  No.  906.  98th  Cong..  2d  Sess.  8  (1984). 
citing  appendix  to  prepared  sUtement  of 
Judge  Gerald  Bard  Tjoflat. 

Nonetheless,  the  Department  and  the  Ad- 
ministrative Office  of  the  United  SUtes 
CourU  have  not  t>e€n  able  to  reach  an 
agreement,  pursuant  to  18  U.S.C. 
i  3565(d)(2).  to  maintain  responsibility  for 
fine  receipt  in  magistrates'  courU.  Under 
the  present  sUtute.  the  Department  of  Jus- 
tice would  be  constrained  to  receive  pay- 
ment of  fines  and  penalties  In  these  cases 
despite  the  difficulties  cited  above  and  the 
potential  crises  that  may  arise.  The  en- 
closed legislative  proposal  would  solve  these 
problems  without  creating  any  new  uncer- 
tainties. 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  there  is 
no  objection  to  the  submission  of  this  pro- 
posal from  the  standpoint  of  the  Adminis- 
tration's program. 
Sincerely, 

Phillip  D.  Braot, 
Acting  Assistant  Attorney  OmeruL 

Enclosure. 

H.R.  3682 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (d)(2)  of  section  3565  of  title  18  of 
the  United  SUtes  Code  Is  amended  by— 

(a)  adding  the  following  as  the  first  sen- 
tence thereof:  "The  defendant  shall  pay  to 
the  clerk  of  the  court  any  amount  due  as  a 
fine  or  penalty  as  a  result  of  a  sentence  Im- 
posed by  a  United  SUtes  magistrate.";  and 

(b)  inserting  the  word  "other"  before  the 
word  "specified". 


A  TRIBUTE  TO  MRS.  POLLY 
VAUGHAN  AND  MRS.  BEBE 
BURKE 


HON.  WILLIAM  M.  THOMAS 

OP  caliporkia 

IN  THE  H017SE  OF  RXPRESERTATIVZS 

Wednesday,  November  6,  1985 

Mr.  THOMAS  of  California.  Mr.  Speaker, 
I  would  like  to  Uke  a  few  momenU  of  your 
time  to  bring  to  your  attention  the  endeav- 
ors of  two  very  special  women  from  my  dis- 
trict, Mrs.  Polly  Vaughan  and  Mrs.  Bebe 
Burke. 

Folly  and  Bebe  have  shown  unselfish 
dedication  to  improving  the  community  of 
which  they  are  a  most  vital  part  Through 
their  personal  devotion  to  teenagera  of  Ba- 
kerafleld,  Polly  and  Bebe  are  providing  a 
long-term  solution  to  a  problem  that  Is 
facing  many  of  our  young  people  through- 
out the  country. 

Seven  years  ago,  Polly  and  Bebe  began 
their  campaign  to  help  combat  teenage 
drug  abuse.  Their  program,  teen  involve- 
ment, now  reaches  hundreds  of  high  school 
and  junior  high  school  studenU,  educating 
them  about  the  dangera  of  drug  abuse. 
Their  program  is  unique  in  that  it  trains 
high  school  studenU  to  be  positive  role 
models  for  younger  studenU.  Their  efforts 
began  at  West  High  School  in  BakersHeld 
where  they  trained  studenU  to  give  a  series 
of  presenUtions  to  a  nearby  junior  high 
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iichool  They  worked  with  teachers  and  stu- 
dents of  West  Hifth  School  to  get  the  pro- 
gram to  the  successful  level  it  has  now 
achieved. 

Before  Polly  and  Bebe  began  this  train- 
ing, many  hours  were  spent  talking  with 
school  ofricials  from  not  only  Kern  High 
School  District  but  also  San  Diego  and 
.Anaheim  to  Tind  out  what  programs  were 
available  to  their  students.  Due  to  the  un- 
availability of  school  funds,  fundraising 
was  a  big  part  of  their  job.  Their  efforts 
reached  out  to  the  State  mental  health  pro- 
gram, the  county  superintendent  of 
schools,  and  many  friends  in  the  private 
sector.  Teen  involvement  is  now  in  full 
swing  at  five  different  high  schools.  Many 
junior  high  students  who  were  once  on  the 
receiving  end  of  the  drug-abuse  presenta- 
tions have  enlisted  in  the  program  to  serve 
as  role  models.  The  program  has  recently 
been  institutionalized  and  for  the  Tirst  time 
will  run  without  the  direct  hand  of  Polly 
and  Bebe. 

Polly  and  Bebe  have  proven  that  through 
hard  work  and  dedication  an  individual 
can  make  a  difference.  If  other  schools 
throughout  the  country  followed  the  exam- 
ples set  by  their  program,  teen  involvement, 
perhaps  the  problem  of  drug  abuse  among 
teenagers  could  be  greatly  reduced.  I  feel 
these  women  deserve  the  highest  praise 
from  this  body. 


TRIBUTE  TO  THE  FALLEN 
FIREFIGHTERS  OF  1984 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6,  1985 

.Mr.  GOODLING.  Mr.  Speaker,  on  Octo- 
ber 4.  1981,  the  people  of  the  United  SUtes 
dedicated  a  monument  at  the  National 
Emergency  Training  Center  in  Emmit.s- 
burg,  MD.  known  as  the  National  Fallen 
FireHghters  Memorial.  This  monument 
pays  tribute  to  America's  rirefighters — pa- 
triotic Americans  who  have  given  their 
lives  to  defend  their  communities  against 
fire  and  other  disasters. 

On  Sunday.  October  13.  1985,  the  fourth 
annual  Fallen  FireHghters  Memorial  serv- 
ice was  held  at  the  monument  site,  honor- 
ing those  who  gave  their  lives  in  an  effort 
to  save  others  during  1984. 

As  a  final  tribute  to  those  rirenghters 
who  died  last  year,  and  to  their  families,  I 
would  like  to  list  their  names  as  follows: 
Thomas  Baron,  .Mary  R.  Matthews,  Leon- 
ard S.  Guerrera,  Thomas  K.  Hollingsworth, 
Robert  G.  Chilcote  II.  Calvin  C.  Garrett, 
Anthony  L.  Confonte,  Willis  D.  Fry.  Earl 
W.  Walker,  James  J.  Carbin.  Jr.,  Edwin  G. 
Murphy,  Francis  E.  Burns.  John  W.  Ho- 
facker.  .Alexander  K.  Polakovich,  Elwin  I. 
King.  .Max  L.  Daniel,  Frank  J.  Nerney, 
James  B.  Daniels.  Jimmy  R.  Kennedy,  Mi- 
chael T.  McCarthy.  Edgar  O.  Hardin,  Larry 
D.  Stephens.  Thomas  C.  Ross,  James  W. 
Pressnall.  John  W.  Walsh,  John  C.  Huss, 
Paul  J.  Dagenbach,  Marvin  B.  Ridgway. 
Harry   M.  Korwatch.  Gerard   DeJohn.  Jef- 
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frey  L.  Haugen.  .Michael  G.  Sims,  Harold  L. 
Hansen.  Thurman  P.  Keener,  Jr..  James  H. 
Frizzell.  David  L.  .Anderson.  Patrick  J. 
deKramer.  .Matthew  R.  Baran.  Hery  Y.  S. 
Sur.  Max  D.  Nason,  William  A.  SatterTield. 
John  P.  Brighenti,  David  E.  Foecking, 
David  C.  Stephens.  Julian  R.  Bley,  Sr. 
David  Gardella,  Joseph  L.  Konrad,  Jr.. 
John  L.  Carlson.  James  E.  Frazier,  Jr., 
.Milton  A.  Densford.  Michael  W.  Thome, 
Joseph  Somma.  Patricia  Beran,  David  A. 
DeWire.  Richard  H.  Bowers.  Barbara  A. 
Booth.  Michael  P.  Mattioda.  Kevin  J. 
CiofTi.  Jeffrey  A.  Hardin.  Kenneth  E. 
Armour.  Lothar  S.  Cogar,  and  Katherine  A. 
Hughes. 

Also  to  be  honored  for  sacriflcing  their 
lives  in  the  line  of  duty  are:  Perry  E. 
Parker.  Robert  F.  Pleski,  Barney  O.  Staggs, 
Charles  R.  Staggs.  Belle  C.  Sullivan-Weiss, 
Christopher  I.  Watkins.  Dale  .A.  Whit- 
marsh,  .Melvin  S.  Rosewag.  Jr..  John  E. 
Lindquist,  Sr.,  Earl  L.  Hilliard.  James  E. 
Bennett.  William  R.  Smart.  Jr..  Ronald  G. 
Mullins.  James  Jimenez.  Keith  .A.  Norman. 
Raymond  E.  Eichert.  Harold  Watkins. 
James  .M.  Murry.  George  Kuharsky.  Dennis 
C.  Martin,  Robert  C.  Ayers,  Percy  R.  John- 
son, Ralph  E.  Hager,  Jr..  Colin  P.  Boast. 
Jose  A.  Sitva.  Robert  B.  Gamble,  Elmer  Ho- 
milius.  Roger  F.  Sullivan,  Anthony  Shands. 
Walter  J.  Bawroski.  Sr..  Henry  W.  Rayner, 
Jr.,  James  A.  Kimbel.  Michael  E.  Ard,  Wil- 
liam G.  Countiss.  Philip  Kenneally,  .Mitchel 
E.  Spoth.  Ricky  S.  Pearce,  David  A.  Ball, 
Russell  C.  Dellinger,  Sr.  James  A.  Flana- 
gan, Epifanio  J.  Gonzalez.  James  C.  Simp- 
son. Phillip  C.  D'Adamo,  Robert  .M.  Reyes. 
Richard  M.  Barron.  Benjamin  Pinel,  Rus- 
sell H.  Dixon.  Jack  L.  Pratt,  Sr.  John  D. 
Evans,  Anthony  J.  Lundy,  Sr.  John  T.  Wil- 
liams, Roger  G.  Tharp.  David  F.  Murry. 
Charles  J.  Elder,  and  James  J.  Lausch. 

It  is  proper  and  a  privilege  for  me  to 
bring  the  names  of  everyday  patriots  to 
your  attention  and  the  attention  of  the 
Nation  as  a  permanent  record  of  th.;ir  hon- 
orable and  selfless  deeds. 

.Also.  I  think  it  appropriate  here  to  re- 
member the  Fireman's  Prayer,  which  is  as 
follows: 
When  I  am  called  to  duty.  Qod 

Wherever  flames  may  rage. 
Give  me  strength  to  save  some  life 

Whatever  be  Its  age. 
Help  me  embrace  a  little  child 

Before  it  is  too  late 
Or  save  an  older  person  from 

The  horror  of  that  (ate. 
Enable  me  to  be  alert  to  the  weakest  shout 

And  quickly  and  efficiently  to  put  the  fire 
out. 
I  want  to  fill  my  calling  and 

To  give  the  best  In  me. 
To  guard  my  every  neighbor  and 

Protect  his  property. 
And  If  according  to  my  fate 

I  am  to  lose  my  life 
Please  bless  with  your  protecting  hand 

My  family  and  my  wife. 
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SOUTHWESTERN  BELL'S 
OPERATION  IDENT  A-KID 


HON.  AUN  WHEAT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr  WHEAT.  Mr  Speaker  one  of  the 
most  disturbing  trends  in  crime  statistics  in 
recent  years  is  the  increase  in  child  abduc- 
tion crimes.  The  rise  in  this  hideous  crime 
is  terribly  frightening  to  parents  living  in 
m^jor  urban  areas,  as  well  as  smaller 
towns,  across  our  Nation. 

Our  increased  awareness  of  the  problem 
spurred  a  group  of  Southwestern  Bell  Tele- 
phone employees  to  take  action.  The  em- 
ployees developed  Operation  Ident-A-Kid,  a 
volunteer  program  started  in  1984  to  fin- 
gerprint and  photograph  children  in  west- 
ern Missouri,  particularly  in  Kansas  City. 
The  program  has  been  a  tremendous  suc- 
cess, helping  to  make  thousands  of  parents 
feel  more  secure  about  their  children's 
safety. 

I'nder  the  guidance  of  the  company's 
community  relations  teams.  Southwestern 
Bell  Telephone  employees  volunteer  their 
time  on  weekends  to  help  fingerprint  and 
photograph  children  at  shopping  centers 
and  malls.  Each  parent  that  participates  in 
the  program  receives  an  identification  card 
that  includes  a  child's  age.  weight,  birth- 
marks, scars  and  fingerprints  as  well  as  a 
current  photograph.  In  1984,  2,700  children 
in  the  Kansas  City  metropolitan  area  and 
other  towns  in  western  Missouri  were  fin- 
gerprinted. The  program  is  growing  and 
more  than  18,000  children  have  participat- 
ed in  the  program  so  far  this  year. 

The  program  does  more  than  simply  fin- 
gerprint and  photograph  children.  At  each 
location.  Southwestern  Bell  Telephone  em- 
ployees distribute  information  on  keeping 
children  safe  at  home  and  outside  the 
home.  The  parents  also  receive  illustrated 
pamphlets  that  explain  lo  children  how  to 
use  emergency  telephone  numbers.  Local 
law  enforcement  officials  have  augmented 
Southwestern  Bell's  efforts  by  going  to  the 
shopping  malls  with  the  company's  employ- 
ees and  answering  questions  from  parents 
and  children  on  protective  measures. 

Mr  Speaker  Southwestern  Bell  Tele- 
phone traditionally  has  been,  and  remains, 
a  company  with  a  genuine  concern  for  the 
communities  it  serves.  With  the  growing 
number  of  crimes  against  children.  Oper- 
ation Ident-A-Kid  is  one  way  the  company 
demonstrates  its  caring  attitude.  I  want  to 
Join  with  the  many  parents  who  have  par- 
ticipated in  the  program  to  express  my 
gratitude  to  Southwestern  Bell  and  its  al- 
truistic employees  who  participated  in  this 
program. 
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A  UNIQUE  NOBEL  LAUREATE 

HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6.  1985 

Mr  Fl'QlA.  Mr.  Speaker,  I  want  to  offer 
my  congratulations  to  Dr.  Jerome  Karle  of 
the  Naval  Research  Laboratory  (NRLJ  here 
in  Washington.  DC,  on  being  one  of  the 
two  recipients  to  share  this  year's  Nobel 
Prize  in  Chemistry. 

The  Nobel  award  has  not  only  bestowed 
honor  on  him.  and  on  Dr.  Herbert  Haupt- 
man  with  whom  he  shared  the  award,  for 
pioneering  research  on  molecular  structure 
but  has  also  brought  acknowledgment  and 
honor  once  again  to  American  science. 

I  would  like  to  point  out  that  in  Dr 
Karle's  case  the  circumstance  is  somewhat 
unique.  Jerome  Karle  has  spent  almost  his 
entire  career  in  Government  service  and 
primarily  in  the  Military  Research  Estab- 
lishment. Close  examination  of  the  statis- 
tics tells  us  that  this  is  a  rather  rare  situa- 
tion for  Nobel  recognition.  In  the  period 
1901-8!.  Nobel  awards  to  Americans  in  the 
fields  of  physics,  chemistry,  and  medicine 
numbered  a  total  of  132.  Of  that  total.  4'/: 
percent  or  six  awards,  went  to  scientists 
from  the  Government  sector.  All  six  of 
those  Government  winners  were  in  the  field 
of  biomedical  research.  Dr.  Karle  has 
become  the  first  American  scientist  with  a 
continuous  career  in  the  Military  Research 
Establishment  to  become  a  Nobel  laureate. 
I  think  it  is  important  to  note  that  it  can  be 
done. 

I  would  hasten  to  add  also  that  Dr. 
Hauptman  spent  30  years  in  Government 
service,  23  of  those  at  NRL  where  he  and 
Dr.  Karle  collaborated.  He  is  presently  a 
professor  at  Buffalo  University  and  vice 
president  and  director  of  research  at  the 
.Medical  Foundation  of  Buffalo  Research 
Laboratory. 

While  we  are  elated  for  both  of  the.se  dis- 
tinguished scientists,  we  in  the  public 
policy  arena  should  also  be  reflective  of 
why  this  Government  figure  is  so  low,  espe- 
cially by  comparison  with  the  academic 
sector,  and  why  the  Government/military 
number  has  been  essentially  nonexistent 
until  a  few  weeks  ago. 

Recent  hearings  that  the  Science  and 
Technology  Committee  has  held,  as  part  of 
our  2-year  science  policy  study,  can  per- 
haps shed  some  light  on  this.  The  current 
hearings  have  focused  on  science  in  the 
mission  agencies  and  federal  laboratories. 
Two  wilnes.ses  in  particular  who  testified  at 
the  6  days  of  hearings  offered  thoughtful 
observations  for  this  subject. 

Dr.  Rodney  Nichols  of  the  Rockefeller 
University  pointed  out  that  between  1901- 
82  in  a  toal  of  126  .American  awards  in 
physics,  chemistry,  and  medicine: 

A  total  of  14  Nobel  Prizes,  or  about  11  per- 
cent, went  to  industrial  and  governmental 
scientists.  That  is  roughly  proportional  to 
the  total  funding,  over  this  history,  for  basic 
research  In  those  sectors.  This  suggests  that 
where  serious  basic  research  persists  over 
long  periods  in  industrial  and  governmental 
units.  It  can  produce  world-class  science  of 
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the  quality  that  the  Nol>el  Prizes  are  de- 
signed lo  recognize. 

Dr.  Karle  and  Dr.  Hauptman  are  fine  ex- 
amples of  this. 

What  is  particularly  important  for  us  to 
elicit  from  this  is  the  understanding  that 
we  not  only  get  what  we  pay  for  but  that 
we  have  considerable  influence  over  the 
quality  and  quantity  in  a  long-term  scenar- 
io for  .science  within  a  given  sector.  Al- 
though we  cannot  necessarily  target  Nobel 
Prizes,  we  can  safeguard  continued  good 
science  with  stable  funding  coupled  with 
high  quality  review  processes. 

We  must  learn  to  be  perceptive  of  how 
we  make  things  happen  in  science  instead 
of  how  they  just  happen  to  work  out.  This 
is  particularly  significant  as  it  relates  to 
the  environment  in  which  creativity  and  in- 
novation tend  to  flurish. 

Dr.  Nichols  pointed  out  that  the  Mans- 
field amendment  to  the  Defense  Depart- 
ment's funding  in  1969  said,  "*  *  *  in 
effect,  that  DOD  could  not  support  re- 
search unless  it  related  directly  to  its  mis- 
sion." This  imposed  a  considerable  change 
in  the  existing  research  environment.  In 
discussing  the  effect  of  this  change.  David 
Packard,  chairman  of  the  board  of  Hewlett- 
Packard  Co.,  described  in  our  recent  hear- 
ings that: 

The  idea  of  independent  research  and  de- 
velopment [IRDl  lor  defense  programs  was 
based  on  an  understanding  of  the  impor- 
tance of  giving  scientists  and  engineers 
some  time  free  from  their  assigned  work  to 
explore  their  own  innovative  ideas.  This 
program  was  effectively  destroyed  by  the 
Mansfield  Amendment  In  1970  when  the 
Congress  required  IRD  to  be  limited  to  ideas 
related  to  military  work.  This  required  that 
the  justification  for  IRD  be  documented  to 
demonstrate  that  the  independent  work  had 
a  military  potential. 

We  have  heard  numerous  indications 
throughout  the  gamut  of  our  science  policy 
hearings  that  the  Mansfield  requirement, 
although  somewhat  softened  by  subsequent 
wording  giving  the  Secretary  of  Defense 
discretion  over  research  decisions,  still  has 
an  influence  on  the  scope  and  direction  of 
basic  research  in  the  military  research  en- 
vironment. 

The  Science  Committee  has  undertaken 
its  science  policy  study  with  just  such 
issues  in  mind.  We  hope  to  identify  both 
the  strengths  and  weaknesses  in  America's 
current  science-producing  network. 

Forty  years  ago  Vannevar  Bush,  Director 
of  Franklin  Roosevelt's  war-time  Office  of 
Scientific  Research  and  Development  con- 
ducted a  comprehensive  examination  of  the 
role  of  science  in  America  as  highly  indus- 
trial nation.  Bush's  report,  entitled  "Sci- 
ence: The  Endless  Frontier,"  was  the  basis 
for  a  redirection  of  America's  thinking  re- 
garding the  Government's  role  in  relation 
to  science.  The  Bush  report  has  since  that 
time  served  as  the  basic  rational  for  the 
Government's  funding  of  a  diverse  and 
evergrowing  research  effort. 

We  at  the  Science  Committee  are  opti- 
mistic that  our  study  will  lead  us  to  new  in- 
sights and  understandings  about  our  sci- 
ence needs  as  a  nation.  In  this  process,  we 
will   be   taking   into   account   the  changes 
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over  the  last  four  decades  in  order  to  ad- 
dress the  next  four  decades. 

We  know  with  certainty  that  science  and 
technology  play  a  central  role  in  our  na- 
tional life.  We  also  know  that  this  role  will 
continue  to  grow.  In  addition,  with  the 
huge  Federal  budget  deflcits.  we  must  take 
a  careful  look  at  how  all  our  budget  cate- 
gories are  serving  the  Nation's  needs,  in- 
cluding the  significant  expenditures  devot- 
ed to  scientific  and  engineering  research. 

We  must  question  whether  or  not  the 
mechanisms  and  funding  levels  which  have 
gradually  evolved  constitute  the  optimum 
approach  to  our  Government  investment  in 
science  and  engineering. 

Of  our  science  policy  study  in  general,  I 
would  say  that  in  our  search  and  scrutiny 
of  America's  science  policy,  the  task  force 
of  science  committee  members  conducting 
the  study  must  be  ever  mindful  of  the  im- 
pulse to  recommend  change  just  for  the 
sake  of  change.  Our  Science  Establishment 
is  a  national  treasure  and  the  envy  of  most 
of  the  world.  Jerome  Karle  and  Herbert 
Hauptman  are  evidence  of  that.  Our  intent 
is  not  to  tamper  with  or  change  those 
things  that  work  well.  We  do  want  to  un- 
derstand and  improve  what  is  not  function- 
ing to  our  optimum  advantage. 

Our  task  is  both  exciting  and  formidable. 
I  know  that  my  colleagues  in  the  Congress 
share  our  concern  about  the  continued 
health  and  growth  of  our  Nation's  science. 
I  hope  that  the  study's  final  report,  which 
will  be  completed  in  October  of  1986,  will 
provide  us  with  information  and  insights 
that  will  be  useful  for  the  Congress,  the  ex- 
ecutive branch,  and  the  entire  scientific 
community  as  all  of  us  work  to  maintain  a 
sound  science  structure  in  the  nation  for 
the  decades  to  come. 


RETIREMENT  INCOME 
SECURITY  ACT  OF  1985 


HON.  ALFRED  A.  (AL) 
McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr  MCCANDLESS.  Mr  Speaker  Mem- 
bers of  Congress  have  become  increasingly 
concerned  about  the  lack  of  an  articulated 
netional  retirement  policy.  This  concern  is 
growing  as  more  emphasis  is  placed  on  def- 
icit reduction.  Good  tax  policy  is  not  neces- 
sarily good  retirement  income  policy.  We 
must  reevaluate  where  we  are  and  where 
we  are  going  in  terms  of  our  ultimate 
goal— a  good  retirement  income  for  all 
Americans  to  live  in  dignity  and  economic 
security. 

Because  of  my  deep  interest  in  this  sub- 
ject and  my  belief  that  this  country  must 
fashion  a  sound  retirement  policy,  I  am  co- 
sponsoring  the  Retirement  Income  Policy 
Act  of  1985.  We  have  a  policy  of  sorts  now. 
but  its  one  that  simply  evolved  over  the 
years.  This  patchwork  approach  came 
about  in  recent  years  as  a  result  of  tax  leg- 
islation with  little  coordinated  attempt  to 
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take  into  consideration  the  effects  on  re- 
tirement Income. 

New  policy  should  be  set.  not  by  taking 
narrow,  shortsighted  approaches  to  retire- 
ment issues,  but  by  fully  recognizing  the 
impact  that  retirement  decisions  have  on 
the  economy  as  a  whole  and  the  Implica- 
tions that  today's  retirement  decisions  will 
have  for  the  decades  ahead.  Retirement 
policies  should  not  create  financial  burdens 
which  will  become  unacceptable  and  un- 
supportable  by  future  workers,  but  instead 
should  encourage  savings,  investment  and 
productivity  in  a  fiscally  sound  manner. 

The  Education  and  Labor  Committee  and 
its  Subcommittee  on  Labor-Management, 
on  which  I  serve,  completed  hearings  earli- 
er this  year  focusing  on  what  business,  or- 
ganized labor  and  pension  groups  think 
should  be  included  in  a  national  retirement 
income  policy.  Meetings  were  held  with 
similar  groups  in  creating  the  Retirement 
Income  Policy  Act  of  1985. 

This  legislation  provides  a  framework  to 
discuss  future  objectives.  A  sound  retire- 
ment plan  rests  upon  Social  Security,  an 
employer-sponsored  plan  and  personal  sav- 
ings— the  so-called  three-legged  stool.  This 
bill  recognises  the  importance  of  such  an 
approach  and  encourages  the  growth  of  the 
current  voluntary  system  of  employer- 
sponsored  retirement  plans.  It  increases  the 
number  of  people  covered  under  private 
pension  plans  and  opens  the  door  to  ad- 
dress portability.  When  the  baby-boom  gen- 
eration begins  to  retire  shortly  after  the 
start  of  the  next  century,  retirement 
income  sources,  especially  Social  Security, 
will  be  strained  to  the  breaking  point  We 
must  take  steps  to  provide  incentives  for 
increased  retirement  savings.  This  legisla- 
tion further  begins  the  discussion  of  ways 
for  all  businesses,  including  smaller  compa- 
nies, to  have  private  pension  plans. 

Recently  legislated  changes  in  tax  policy 
relating  to  pension  plans  have  not  only 
caused  confusion,  but  have  not  increased 
tax  revenue  significantly;  for  example,  re- 
ductions in  dollar  contributions  and  bene- 
nta  in  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982.  On  the  other  hand,  ex- 
pansion of  IRA's  in  the  Genomic  Recovery 
Act  of  1981  have  added  to  revenue  losses. 
These  examples  indicate  the  need  to  step 
back  and  form  a  policy. 

It  is  time  for  Congress  to  adopt  a  com- 
prehensive and  consistent  national  retire- 
ment income  policy.  There  appears  to  be  a 
national  consensus  for  programs  that  pro- 
vide economic  security  and  protection 
against  economic  risks.  There  is  also  a  na- 
tional consensus  for  tax  incentives  to  en- 
courage employer  provision  of  the  pro- 
grams and  individual  savings.  The  chal- 
lenge is  to  clearly  articulate  how  various 
programs  fit  into  the  economic  security 
system.  The  challenge  is  ours.  The  Retire- 
ment Income  Security  Act  of  1985  can  pro- 
vide the  vital  first  step. 
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LABOR  MAN  OP  THE  YEAR 

HON.  BOB  EDGAR 

OP  PtKNSYLVAJfIA 
Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  6,  198S 

Mr.  EDGAR.  Mr.  Speaker,  I  rise  today  to 
honor  John  J.  Convery  who  on  Friday 
night  will  be  honored  by  the  Delaware 
County  AFL-CIO  as  Labor  Man  of  the 
Year.  John  hails  from  Holmes,  PA,  in  the 
heart  of  my  congressional  district  and  has 
lived  in  Delaware  County  for  36  years. 

Both  as  a  member  of  Plumber  Local  No. 
690  and  in  the  community  at  large,  John's 
involvement  is  considerable  and  impressive. 
Among  his  many  activities,  he  is  the  past 
chairman  of  the  Delaware  County  Building 
Trades  Council,  past  member  of  the  South- 
east Pennsylvania  Plumbing  Inspector's 
Association,  and  past  plumbing  inspector 
of  the  Township  of  Ridley  where  he  lived 
for  31  years.  His  dedication  of  community 
service  continues  through  his  long-time  in- 
volvement with  the  American  Legion,  the 
Our  Lady  of  Fatima  Catholic  Church,  and 
other  civic  activities. 

Mr.  Speaker,  I  think  that  it  is  clear  both 
to  you  and  my  colleagues  in  the  House  of 
Representatives  that  John  J.  Convery 
stands  out  as  a  community  leader  and  is 
truly  deserving  to  be  named  the  Delaware 
County  AFL-CIO's  Labor  Man  of  the  Year. 
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OPPOSED  TO  EXTENDING 
NATIONAL  DEBT  UMIT 


REGARDING  THE  UKRAINIAN 
SEAMAN  MIROSLAV  MEDBID 


HON.  WILLIAM  0.  UPINSKl 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  LIPINSKI.  Mr.  Speaker,  the  Sutue 
of  Liberty's  head  must  be  bowed  and  she 
must  be  crying  today  because  of  the  situa- 
tion involving  the  Ukrainian  seaman.  Mir- 
oslav  Medbid.  who  twice  swam  to  freedom 
in  this  land  of  liberty  but  unfortunately 
through  our  misunderstanding.  Ignorance, 
or  stupidity  still  finds  himself  in  the  paws 
of  the  Russian  bear.  This  seems  to  me  to  be 
a  clear-cut  case  of  us,  that's  the  United 
Sutcs,  not  wanting  to  rock  the  boat  with 
the  Soviets  so  close  to  the  summit  For  a 
nation  founded  on  the  rights  and  the  tnt- 
doms  of  the  individual,  and  a  nation  that 
has  served  for  over  200  years  as  a  safe 
harltor  for  individuals  fleeing  all  types  of 
oppression,  I  find  this  appalling.  We  must 
stop  this  ship  from  leaving  American 
waters  until  this  situation  is  cleared  up,  so 
that  the  Statue  of  Liberty  can  once  again 
hold  her  head  high  and  stop  crying.  If  this 
Nation  ever  loses  sight  of  the  rights  and 
freedoms  of  an  Individual,  and  turns  Its 
back  on  a  liberty  seeking  person  because  of 
political  considerations,  we  lose  the  right  to 
think  of  ourselves  as  the  land  of  liberty 
and  the  fortress  of  freedom  that  we  per- 
ceive ourselves  to  be.  Stop  the  ship  before 
our  shame  becomes  Indelible, 


HON.  MICHAEL  L  (MIKE)  STRANG 

or  COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  6,  1985 

Mr.  STRANG.  Mr.  Speaker,  on  Friday 
November  1,  1985,  I  rose  in  opposition  to 
H.R.  3669,  the  5-day  extension  of  our  debt 
limit  My  reasoning  was  simple.  This  bill 
increased  our  national  debt  by  $17  billion — 
plain  and  simple — and  nothing  was  offered 
with  it  that  addressed  the  core  issue:  the 
Federal  deficit 

By  accepting  this  bill,  we  sang  the  same 
song  we've  been  singing  for  years — the 
same  old  sad  song:  "Hey  buddy,  can  you 
spare  a  dime?"  But  it's  not  a  dime  it's  $17 
billion — and  who's  paying?  The  American 
public,  through  debt  service  that  takes  15 
cents  out  of  every  revenue  dollar,  around 
$145  billion  this  year  alone — the  American 
taxpayer  is  forking  over  these  hard-earned 
dollars  at  the  behest  of  a  panhandling  Con- 
gress. 

These  are  funds  which  could  be  used  for 
many  important  programs,  including  those 
for  the  elderly.  Essentially,  this  bill  by  in- 
creasing the  national  debt,  without,  at  the 
same  time,  coming  to  grips  with  the  deficit 
issue,  robs  the  taxpayer— especially  those 
who  can  least  afford  it— our  seniors  on 
Tixed  incomes. 

There  is  no  more  pernicious  threat  to  our 
elderly  than  the  continuation  of  business 
as  usual  on  the  floor  of  this  House.  By 
dodging  Gramm-Rudman-Holllngs-Mack 
and  its  deficit-reduction  opportunities,  once 
again  we  sent  this  message  to  those  whom 
we  serve.  The  particular  refrain  to  the  sad 
song  we  persist  in  singing  is  like  a  back- 
ground dirge:  "Tax  and  spend,  tax  and 
spend."  By  passing  this  bill,  we  highlight 
another  line:  "Tax.  spend  and  borrow:  tax, 
spend  and  borrow." 

I  for  one,  chose  not  to  join  the  chorus. 


POSTHUMOUS  CITIZENSHIP  FOR 
RUDOLPH  SALU 


HON.  NORMAN  D.  SHUMWAY 

or  CALIPORlf  lA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  SHUMWAY.  Mr.  Speaker,  today  1  am 
introducing  a  bill  which  would  confer  U.S. 
citlienshlp  posthumously  on  Mr.  Rudolph 
Salll,  a  native  of  Finland  who  served  the 
United  States  courageously  and  selfiessly 
during  World  War  II.  In  the  employ  of  the 
Office  of  Strategic  Services  [OSS].  Mr.  Salli 
worked  in  Scandanavia  on  behalf  of  the 
United  States  throughout  the  war  and  for  a 
short  time  afterward.  In  1946.  however,  Mr. 
Salll  and  several  others  were  convicted  in 
Finland  for  espionage  service  in  behalf  of  a 
foreign  power.  During  the  Finnish  court 
proceedings,  that  foreign  power  was  identi- 
fied as  the  United  States  of  America. 
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Rudolph  Salli  served  his  term  and,  upon 
his  release,  began  to  seek  to  immigrate  to 
the  United  States.  In  1957,  the  Governor  of 
California  expunged  Mr.  Salli's  criminal 
record  in  order  to  allow  him  to  immigrate 
legally  to  America.  Tragically,  while  await- 
inx  his  quota  number  for  immigration  to  be 
called,  Rudolph  Salli  died  in  Finland,  never 
having  obtain  the  American  citizenship 
that  he  longed  for  and  that  he  earned 
through  devoted  wartime  service. 

Therefore.  I  am  offering  legislation  to 
bestow  that  citizenship  posthumously,  in 
recognition  of  the  sacrifices  that  Rudolph 
Salli  made  on  behalf  of  the  United  States, 
sacrifices  that  were  not  rewarded  during 
his  lifetime.  I  believe  we  owe  him  this  debt 
and  honor  as  an  individual  who  did  not 
live  to  become  a  citizen  of  the  nation  to 
which  he  contributed  so  much. 
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TRUCK  AND  BUS  SAFETY  WEEK 


SECURITY  FOR  SOCIAL 
SECURITY 


HON.  HAL  DAUB 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6.  1985 

Mr.  DAUB.  Mr.  Speaker,  yesterday  a 
Social  Security  recipient's  daughter  called 
my  district  office  to  inquire  about  the 
status  of  her  father's  current  and  future 
benefit  payments.  She  said  her  father  was 
far  too  nervous  about  the  current  Social 
Security  situation  to  inquire  for  himself.  It 
is  u  travesty  that  Members  on  the  other 
side  of  the  aisle  overwhelmingly  voted  last 
Friday  to  go  home  and  leave  Social  Securi- 
ty recipients  wondering  if  they  can  buy 
their  groceries. 

Mr.  Speaker,  with  the  leadership  of  the 
gentleman  from  Texas  [Mr.  ARCHER],  I  am 
introducing  legislation  to  ensure  that 
Social  Security  cannot  be  used  as  a  politi- 
cal football  ever  again.  H.R.  3688  assures 
that  the  Social  Security  Trust  Funds  are  re- 
imbursed for  any  interest  lost  as  a  result  of 
actions  taken  by  the  Treasury  Department 
to  pay  monthly  benefits  in  the  face  of  the 
statutory  debt  ceiling  crisis. 

Additionally,  H.R.  3688  prevents  the  man- 
aging trustee  of  the  Social  Security  Trust 
Fund  from  disinvesting  Social  Security 
Trust  Funds  in  the  future.  Thus,  Congress 
will  be  forced  to  act  on  the  debt  limit  in  a 
timely  fashion  so  that  Social  Security  bene- 
fits will  be  paid  as  prescribed  by  law. 

I  urge  support  of  this  legislation  to  make 
sure  that  Social  Security  Trust  Funds  lose 
nothing,  not  1  cent,  because  of  actions 
taken  by  the  Treasury  over  the  last  2 
months.  It  will  also  prevent  gamesmanship 
at  the  expense  of  older  Americans  by  Mem- 
bers who  voted  to  go  home  last  Friday. 


HON.  GLENN  M.  ANDERSON 

or  CAUPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  ANDERSON.  Mr.  Speaker,  1  am 
pleased  to  propose  legislation  today  to  des- 
ignate January  26  through  February  1  as 
"Truck  and  Bus  Safety  Week."  I  urge  all 
my  colleagues  to  join  with  me  in  sponsor- 
ing this  legislation. 

It  is  time  for  the  House  of  Representa- 
tives to  recognize  the  ongoing  efforts  by 
Federal,  State  and  local  officials,  and  by 
the  industry  itself,  to  improve  the  safety 
record  of  trucks  and  buses.  Further,  desig- 
nation of  "Truck  and  Bus  Safety  Week" 
will  serve  to  focus  the  efforts  of  the  private 
and  public  sectors  on  the  issue  of  safety.  I 
understand  that  a  number  of  events  have 
already  been  scheduled  during  the  month 
of  January,  including:  a  symposium  on  in- 
creasing the  effectiveness  of  State  commer- 
cial motor  vehicle  driver  licensing,  jointly 
sponsored  by  the  American  Association  of 
Motor  Vehicle  Administrators  and  the 
Highway  Users  Federation;  selection  of  the 
Driver  of  the  Year  by  the  American  Truck- 
ing Association:  truck  safety  seminars  and 
technical  workshops  on  vehicle  configura- 
tion and  human  factors  sponsored  by  the 
Transportation  Research  Board;  and  the 
first  working  session  of  the  Commercial 
Motor  Vehicle  Safety  Regulatory  Review 
Panel  which  was  established  by  the  House 
in  the  Motor  Carrier  Act  of  1984. 

January  is  a  particularly  good  month  to 
designate  such  a  week  because  special  care 
is  necessary  to  operate  safely  on  roads  cov- 
ered with  snow  and  ice  during  fewer  hours 
of  daylight  Moreover,  this  special  week  in 
January  will  help  establish  an  increased 
safety  consciousness  for  the  entire  year. 

Transportation  systems  bind  our  Nation 
together.  Safe  and  efficient  highway  trans- 
portation systems  are  essential  for  inter- 
state commerce.  So  many  of  the  goods  we 
depend  on  every  day  are  delivered  by  high- 
way transportation  that  it  Is  difficult  to 
conceive  of  life  without  safe  highway  trans- 
portation systems.  Bus  transportation 
serves  some  communities  that  are  not 
served  by  any  other  form  of  public  trans- 
portation. Moreover,  the  truck  and  bus  In- 
dustries are  m^Jor  employers  of  Individuals 
in  virtually  every  city  across  our  Nation, 
The  truck  and  bus  Industries  are  also  nota- 
ble because  of  the  diversity  of  the  entities 
that  function  together  to  provide  these  vital 
transportation  services.  Operating  entitles 
range  from  giant,  diversified  corporations 
to  so-called  mom  and  pop  businesses  where 
the  operator  Is  the  financier,  marketer,  ac- 
countant and  vehicle  operator  and  owner. 

Truck  and  bus  safety  is  important  to  ev- 
eryone In  the  country.  It  Is  important  to 
the  smooth  flow  of  interstate  commerce.  It 
is  important  to  the  safety  of  the  motoring 
public  who  share  the  roads  with  trucks  and 
buses.  And,  It  Is  Important  to  the  operators 
and  owners  themselves  because  safety  is 
good  business.  Safe  operation  Improves  the 
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image  of  the  industry  and  the  industry's 
profitability. 

As  part  of  the  Surface  Transportation 
Assistance  Act  of  1982  Congress  gave  the 
Department  of  Transportation  a  new  tool 
to  increase  compliance  with  Federal  motor 
carriers  laws — the  Motor  Carrier  Safety  As- 
sistance Program.  In  addition,  through  the 
Motor  Carrier  Safety  Act  of  1984  we  gave 
the  Department  new  civil  penalties  to 
enable  the  Department  to  better  enforce 
Federal  commercial  vehicle  regulations. 
Through  these  programs  the  States  and  the 
Federal  Government  are  making  great 
strides  to  ensure  vehicles  and  drivers  oper- 
ating on  our  Nation's  highways  are  safe. 
But  no  one  can  take  a  rest  from  working  to 
improve  the  safety  of  our  Nation's  trucks 
and  buses.  Ultimately  the  most  important 
means  of  improving  safety  is  action  by  the 
industry  itself. 


TRUCK  AND  BUS  SAFETY 


HON.  BUD  SHUSTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  SHUSTER.  Mr.  Speaker.  I  am 
pleased  to  join  Mr.  ANDERSON  in  sponsor- 
ing legislation  to  designate  January  26 
through  February  1  as  "Truck  and  Bus 
Safety  Week."  As  cochairman  of  the  truck 
caucus  I  urge  all  my  colleagues  in  that 
caucus  to  join  in  cosponsoring  this  legisla- 
tion. 

Trucks  transport  almost  everything  we 
consume  at  some  point  in  the  link  between 
manufacturing  and  consumption.  Our  Na- 
tion's truck  fieet  is  composed  of  nearly  5 
million  trucks  which  travel  over  138  billion 
miles  each  year,  bringing  raw  materials, 
finished  goods,  food,  and  other  products  to 
market  Trucking  employs  more  than  7.4 
million  Americans  and  accounts  for  reve- 
nue in  excess  of  $200  billion  each  year. 

The  bus  industry  is  similarly  important 
to  the  economic  and  social  fabric  of  Amer- 
ica. Nearly  50,000  people  are  employed  by 
the  bus  industry.  Bus  service  is  provided  to 
over  10,000  cities  and  communities — many 
of  which  are  served  by  no  form  of  public 
transportation. 

Truck  and  bus  safety  is  Important  to  ev- 
eryone in  our  country.  Consumers  benefit 
because  of  the  smooth  and  uninterrupted 
service  possible  only  when  safe  vehicles 
and  drivers  are  present  on  our  highways. 
Business  benefits  because  safe  vehicles  en- 
hance the  Industry's  image  and  industry 
profltability.  And  everyone  benefits  from 
the  reduced  number  of  accidents,  ii\jurics, 
and  fatalities, 

Mr.  Speaker,  because  the  safe  mainte- 
nance and  operation  of  vehicles  is  vital  to 
the  health  and  safety  of  motorists,  pedes- 
trains  and  other  users  of  highways,  roads, 
and  streets  and  because  great  benefit  will 
result  from  the  focusing  of  public  attention 
on  the  problems,  I  firmly  support  the  desig- 
nation of  the  final  week  in  January  as 
"Truck  and  Bus  Safety  Week." 
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H.R.  1616.  THE  LABOR-MANAGE- 
MENT NOTIFICATION  AND 
CONSULTATION  ACT  OF  1985 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6.  1985 

Mr.  FORD  of  Michigan.  Mr.  Sp«aker.  I 
feel  compelled  to  correct  some  of  the  major 
misconceptions  about  H.R.  1616,  the  Labor- 
.Management  Notincation  and  Consultation 
Act.  which  arose  during  a  special  order  on 
Friday.  November  I. 

H.R.  1616  is  designed  to  address  specific, 
limited  objectives.  By  requiring  employers 
to  provide,  whenever  possible.  90  days'  ad- 
vance notice  of  permanent  mass  layoffs 
and  plant  closings  affecting  50  or  more  em- 
ployees. H.R.  1616  would  prevent  sudden 
closures  and  cutbacks  that  take  employees 
by  surprise,  handicap  the  State  employ- 
ment ser>'ices  and  agencies  created  to  assist 
dislocated  workers,  and  frustrate  attempts 
by  local  governments  and  employees  to 
find  alternatives  that  will  save  jobs. 

-After  1 1  years  of  House  and  Senate  hear- 
ings which  have  established  beyond  any 
reasonable  doubt  the  benefits  of  advance 
notice,  the  authors  and  cosponsors  of  H.R. 
1616  reject  the  notion  that  this  issue  needs 
more  study. 

I  refer  my  colleagues  to  the  report  on 
H.R.  1616  for  a  brief  overview  of  the  evi- 
dence supporting  the  notice  requirement, 
but  one  study  in  particular  deserves  men- 
tion. A  detailed  review  of  10  years  of  plant 
closings  has  shown  that  employer  compli- 
ance with  H.R.  1616's  notice  requirement 
will  significantly  reduce  the  unemployment 
that  results  from  plant  closures  and  mass 
layoffs  and  will  save  taxpayers  hundreds  of 
millions  of  dollars  in  unemployment  com- 
pensation and  other  costs. 

Yet  the  bill's  flexible,  relatively  brief 
notice  period  will  not  burden  any  responsi- 
ble business.  Certainly.  H.R.  1616  is  not  in- 
tended to.  as  was  suggested  last  Friday,  and 
will  not.  prohibit  or  eliminate  plant  clos- 
ings. 

Contrary  to  assertions  made  on  Friday. 
H.R.  1616.  as  reported,  does  not  give  the 
Federal  Mediation  and  Conciliation  Service 
any  enforcement  role.  Nothing  in  the  bill 
would  require  an  employer  to  seek  permis- 
sion from  the  F.MCS.  the  Secretary  of 
Labor,  or  any  other  Government  agency 
before  closing  a  plant  or  laying  off  work- 
ers, even  if  unavoidable  business  circum- 
stances forced  the  employer  to  lay  off  em- 
ployees without  giving  the  otherwise  re- 
quired notice. 

The  consultation  provisions  of  the  bill 
are  designed  to  assure  an  opportunity  for 
the  employer  and  the  employees,  through 
their  union,  to  explore  alternatives  to  a 
proposed  closing  or  mass  layoff.  The  spon- 
sors of  H.R.  1616  believe  that  .American 
workers  deserve  the  right  to  participate  in 
and  influence  decisions  that  will  have  a  tre- 
mendous impact  on  their  lives,  (liven  an 
opportunity,  employees  can  sometimes  find 
productivity  improvements  and  cost  sav- 
ings that  elude  even  the  best-equipped  man- 
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agers.  Unprofitable  operations  have  been 
turned  around  and  thousands  of  jobs  have 
been  saved  when  employees  were  given 
enough  time  and  information  to  develop  al- 
ternatives to  management  decisions  that 
would  have  eliminated  their  jobs. 

H.R.  1616  would  not  alter  management's 
ultimate  right  to  change  its  operations:  the 
employer  would  have  no  duty  to  reach 
agreement  or  to  meet  with  employees 
beyond  the  90  day  notice  period.  But  the 
employees  would  be  assured  of  a  forum  for 
bringing  their  ideas  before  the  employer 
for  its  good  faiih  consideration.  Even  in 
cases  where  no  mutually  acceptable  alter- 
native could  be  found,  the  employees  would 
have  the  dignity  of  a  detailed  explanation 
for  the  elimination  of  their  jobs  and  the 
knowledge  that  their  proposals  were  taken 
seriously. 

In  his  speech  to  the  AFL-CIO  on  October 
30.  Secretary  of  Labor  Brock  praised 
"union-management  programs  that  give 
workers  greater  participation  in  the  deci- 
sion-making process."  Obviously,  no  work- 
place decision  is  more  important  for  em- 
ployees than  whether  or  not  their  jobs  will 
be  eliminated.  H.R.  1616  would  make  em- 
ployee involvement  in  such  decisions  a 
normal  part  of  union-management  rela- 
tions. 

Statements  made  during  Friday's  special 
order  on  H.R.  1616  suggested  that  an  em- 
ployer who  refused  to  comply  with  the 
bill's  minimal  requirements  would  be  sub- 
ject to  criminal  penalties.  Nothing  could  be 
farther  from  the  truth.  Such  penalties  have 
never  been  part  of  the  bill,  and  no  amend- 
ment to  create  such  penalties  has  been  of- 
fered or  proposed. 

I  urge  Members  to  read  the  report  of  the 
Committee  on  Education  and  Labor  on 
H.R.  1616.  House  Report  99-3.36.  and  the 
bill  it.self.  Mr.  Speaker.  I  am  confident  my 
colleagues  will  agree  that  H.R.  1616  is  a 
reasonable,  well-balanced  bill  that  wilt  help 
to  mitigate  some  of  the  serious  problems 
faced  by  dislocated  workers  and  communi- 
ties affected  by  mass  layoffs  and  plant  clos- 
ings. 


NURSING  HOME  ABUSES 

BROUGHT  TO  THE  ATTENTION 
OF  CONGRESS 

HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Novembers,  1985 

Mr.  FLORH).  Mr.  Speaker.  I  rise  today 
to  commend  my  colleague  from  New 
Jersey.  Congressman  Bob  Torrkelli  for 
his  vigorous  efforts  to  protect  the  quality 
of  life  of  our  elderly  citizens.  The  following 
article  from  the  Record  newspaper  in  New 
Jersey  was  prompted  by  Congressman  TOR- 
RlCELLl's  concern  about  questions  rising 
from  the  investigation  of  nursing  home 
care  in  his  Bergen  County.  NJ.  area. 

Without  Congressman  ToRRICKLIJ's  per- 
severence  and  concern  it  is  unlikely  that 
the  i.ssue  would  have  received  the  wide  at- 
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tention  which  it  did.  I  commend  the  article 
to  all  of  my  colleagues. 
The  article  follows: 
[Prom  the  Record  (NJ),  Oct.  14.  1985] 

NuRsiNG-HoME  Sleuths— Investigators  Are 
Needed  To  Watch  Out  For  Bad  Guys 

(By  Bruce  Locklin  and  Gale  Scott) 

For  two  years  the  Institute  of  Medicine 
has  been  commissioning  research  papers  for 
the  federal  government  on  how  to  improve 
the  nation's  nursing  homes.  In  the  piles  of 
words  and  statistics,  a  conclusion  jumps  out: 
Bad  nursing-home  operators  will  continue 
to  neglect  patients  until  they  become  con- 
vinced that  government  has  a  system  in 
place  that  will  uncover  neglect— and  until 
punishments  are  stiff  enough  that  no  one 
wants  to  face  them. 

The  bad  guys  have  to  know  that  they'll 
get  caught  and  punished  severely.  But  in 
New  Jersey  and  most  of  the  nation  no  one  is 
actively  chasing  them. 

The  traditional  approach  to  nursing-home 
enforcement  relies  on  inspectors,  people 
trained  in  measuring  a  home  against  estab- 
lished standards.  There  are  several  types  of 
inspectors:  nurses,  nutritionists,  sanitarians. 
They're  visitors  with  checklists.  They  usual- 
ly can  determine  if  a  home  is  complying 
with  regulations,  but  they  don't  have  any 
training  in  collecting  evidence  of  wrongdo- 
ing. They've  never  been  instructed  on  how 
to  find  or  interview  witnesses. 

Inspectors  simply  don't  have  the  tools  to 
cope  with  a  corrupt  nuring-home  operator 
who  fakes  records  and  intimidates  staff  and 
patients. 

New  Jersey's  Health  Commissioner,  Jr. 
Richard  GoMstein  knows  that  his  troops  are 
not  up  to  the  task  of  building  cases  against 
bad  homes. 

"We  are  not  in  the  testimony-taking  busi- 
ness," Goldstein  said  in  an  inverview.  "We 
are  in  the  direct-inspecting  business." 

What  New  Jersey  and  most  other  states 
need  is  an  effective  Investigating  agency 
that  will  catch  enough  bad  guys  to  scare  the 
hell  out  of  the  rest. 

Referring  nursing-home  cases  to  existing 
prosecuting  agencies  doesn't  work.  Jack 
Pay,  New  Jerseys  former  nursing-home  om- 
budsman, tried  unsuccessfully  for  years  to 
get  county  prosecutors  excited  about  ne- 
glect-and-abuse  cases.  The  prosecutors  were 
polite  but  not  really  interested,  and  Fay 
became  convinced  that  they  saw  their  duty 
as  chasing  "real  criminals"— murderers, 
thieves,  and  the  rest. 

The  enforcement  vacuum  in  nursing 
homes  across  the  country  is  astonishing, 
particularly  because  it's  easy  to  prove  that  a 
bad  nursing  home  is  a  bad  nursing  home. 

The  practical  experience  of  investigating 
the  two  Bel  Air  Manor  nursing  homes  in 
New  Jersey  for  The  Record  has  given  us 
some  insight  into  what  it  takes  to  expose 
nursing-home  wrongdoing. 

We're  not  nursing-home  experts  or  policy 
planners.  But  as  reporters  who  spent  seven 
months  building  evidence  of  nursing-home 
neglect,  we  think  we  may  have  found  a 
methodology  that  any  state  could  use  to 
clear  up  its  nursing  homes  and  make  sure 
they  stay  cleaned  up. 

The  approach  we're  suggesting  is  similar 
to  what  the  Justice  Department  did  several 
years  ago.  when  it  decided  to  pursue  mob 
figures  with  the  strike-force  concept,  setting 
up  an  agency  designed  to  go  out  and  find 
evidence. 
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Each  state  could  create  a  nursing-home 
strike  force,  a  small,  mobile  team  that  in- 
cludes nurse-investigators. 

This  investigative  unit  could  be  part  of 
any  one  of  several  existing  agencies:  the 
health  department.  Medicaid-fraud  unit,  at- 
torney-general's staff,  or  ombudsman's 
office.  It  should  be  headed  by  a  lawyer  with 
prosecutorial  experience.  The  staff  size 
could  be  modest:  A  minimum  would  be  two 
investigators  and  two  nurses. 

Here's  an  outline  of  how  such  an  agency 
could  operate,  a  three-step  process  for  inves- 
tigating nursing  homes: 

Trigger— There  should  be  a  low  threshold 
for  deciding  to  check  out  a  nursing  home  to 
see  if  it  merits  investigation.  An  initial 
check  could  be  triggered  when  a  home  if 
found  to  have  significant  deficiencies  on 
annual  inspection.  An  investigation  also 
could  be  triggered  by  serious  or  repeat  com- 
plaints to  the  health  department  or  the  in- 
vestigating agency. 

Decision— The  first  step  should  be  to  have 
a  team  member,  a  nurse,  get  a  job  at  the 
home  as  an  aide  or  orderly.  That's  usually 
easy,  because  nursing  homes  tend  to  have  a 
rapid  turnover  in  aides  and  orderlies— par- 
ticularly bad  nursing  homes. 

If  the  nurse  finds  no  serious,  systemic 
problems,  the  investigation  ends  there.  If 
she  does  find  problems,  the  investigation 
goes  to  the  next  stage. 

The  undercover  nurse  isn't  gathering  evi- 
dence. Three  days'  observation  wont  mean 
much  in  court.  The  nurse's  assignment  is 
simply  to  flash  a  green  or  red  light. 

It  won't  take  more  than  a  few  days  for  the 
nurse  to  know  what's  up:  Band  nursing 
homes  have  bad  policies  and  procedures 
that  are  easily  detected  from  the  inside.  If 
one  aide  routinely  has  to  feed  15  patients, 
management  has  built-in  neglect. 

Investigate— The  next  step,  one  not  cur- 
rently used  by  health  departments,  is  to 
look  for  witnesses  outside  the  nursing  home. 
As  we  found  at  the  Bel  Air  Manors,  some  of 
the  best  nurses  and  aides  get  fed  up  and 
move  on  to  better  nursing  homes. 

A  pervasively  bad  nursing  home  spins  off 
many  potential  witnesses.  Investigators  find 
them  by  tapping  into  the  employee  grape- 
vine. 

Medicaid  field  people  can  help,  because 
they  gel  into  nursing  homes  more  frequent- 
ly than  any  other  officials,  often  seeing  old 
employees  from  one  home  show  up  at  an- 
other. Good  health-care  workers  quit  bad 
homes  and  land  at  good  ones  nearby. 

If  the  suspected  nursing  home  is  indeed 
pervasively  bad,  investigators  should  be  able 
to  find  many  witnesses  with  firsthand 
knowledge  who  can  testify  about  seeing  sys- 
temic neglect  over  an  extended  period  of 
time.  That's  the  type  of  solid  evidence  that 
can  get  licenses  revoked  or  criminal  indict- 
ments. 

As  elemental  as  this  technique  is,  it's  not 
used  by  state  health  departments.  Their 
"investigations"  are  limited  to  recording 
what  inspectors  see  on  the  days  they  visit. 

This  strike-force  approach  can  be  effec- 
tive, because  many  potention  witnesses  are 
eager  to  cooperate.  Good  health-care  profes- 
sionals are  well-motivated  people.  They 
want  to  see  bad  nursing  homes  cleaned  up. 

But  government  is  so  inept  at  dealing  with 
bad  nursing  homes  that  good  people  don't 
talk.  They've  learned  that  it  doesn't  pay  to 
make  waves. 

Shortly  after  The  Records  series  on  the 
Bel  Air  Manors  appeared,  industry  sources 
were  saying  that  many  nursing-home 
ow"ners  were  concerned  that  their  facilities 
might  be  the  next  target  of  investigators. 
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Said  one  North  Jersey  administrator: 

"We  were  very  worried  after  Bel  Air.  Ev- 
eryone thought  they  would  be  next.  Every- 
one was  telling  us,  "Watch  out,  we  heard 
they  are  sending  an  undercover  investigator 
to  your  place.'  So  what  could  we  do?  We  just 
clean  up  and  fix  up  and  make  sure  we  have 
enough  people  working  and  hope  for  the 
best.  ■ 

Fear  can  be  a  healthy  motivator. 

James  Cunningham,  lobbyist  for  the 
state's  private  nursing  homes,  agrees  that 
such  a  plan  could  work.  He  said  the  good 
nursing  homes,  which  make  up  the  vast  ma- 
jority in  New  Jersey,  have  nothing  to  fear. 
""We"d  all  like  to  get  rid  of  the  bad  apples." 
said  Cunningham. 

A  few"  successful  prosecutions  could  bring 
significant  change.  Employees  would  soon 
learn  that  contacting  the  strike  force  would 
bring  swift  results. 

Such  an  agressive  enforcement  system 
would  create  a  new  environment  within  a 
states  nursing-home  industry,  an  environ- 
ment where  a  bad  operator  would  find  it 
hard  to  survive. 

One  amateur  nursing-home  investigator 
named  JoAnn  Wells  understands  the  value 
of  deterence.  She's  had  some  experience  as 
a  leader  in  a  housewives'  crusacje  that  got 
national  TV  exposure  for  a  Pennsylvania 
nursing  home  on  "60  Minutes."' 

Says  Mrs.  Wells: 

"You  wouldn't  have  to  shut  down  to 
many,  and  absolutely  drag  these  bastards,  if 
you'll  excuse  my  English,  through  the  muck 
and  the  mire  that  they  have  dragged  these 
old  people,  before  the  rest  of  them  would 
get  with  the  program." 


THE  CONGRESS.  INTELLIGENCE 
AND  NATIONAL  SECURITY: 
TIME  FOR  REEXAMINATION 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  MICHEL.  Mr.  Speaker,  we  are  being 
bombarded  these  days  with  news  about  var- 
ious aspects  of  intelligence,  espionage,  and 
national  security.  I  was  shocked  last 
Sunday  to  discover  that  a  supposedly 
covert  operation  of  the  Central  Intelligence 
Agency  was  front  page  new8  In  the  Wash- 
ington Post. 

Without  discussing  the  specific  facts  of 
this  case,  I  believe  the  time  has  come  for 
the  Congress — here  and  in  the  other  body- 
to  address  itself  to  certain  important  ques- 
tions involving  our  own  participation  in  in- 
telligence operations.  I  have  long  supported 
the  idea  that  the  Congress  has  to  be  in  on 
the  takeoffs  as  well  as  the  landings — and 
sometimes  crashes — of  various  intelligence 
operations.  We  have  a  legitimate  desire  to 
see  to  it  that  our  intelligence  community 
acts  with  our  interests  and  our  values  in 
mind.  But  this  desire  must  be  measured 
against  the  possibility  that  too  many  in 
Congress — including  staff — are  learning 
about  covert  operations  beforehand  and 
therefore  making  it  easier  for  leaks  of 
secret  data  to  occur.  I'm  not  saying  that  is 
always  the  case.  But  how  many  disastrous 
leaks  can  this  Nation  afford? 

The  Chicago  Tribune,  in  an  editorial,  has 
asked  that  Congress  reconsider  the  proce- 
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dures  for  handling  cover  actions.  I  couldn't 
agree  more,  I  believe  the  time  has  come  for 
Congress,  which  has  asked  for  and  received 
close  oversight  on  intelligence  operations, 
should  closely  examine  its  own  procedures 
in  this  area. 

Congress  owes  it  to  its  own  sense  of  duty, 
to  the  intelligence  community  and  to  the 
American  people  to  investigate  its  own 
handling  of  intelligence  matters  with  the 
some  zeal  it  used  to  investigate  the  intelli- 
gence community  in  the  past. 

At  this  point  I  wish  to  insert  in  the 
Record.  "Covert  Actions  in  Full  View."  an 
editorial  in  the  Chicago  Tribune,  Tuesday, 
November  5,  1983. 

[Prom  the  Chicago  Tribune.  November  5. 
1985] 

Covert  Actions  in  Pull  View 

Apparently  the  United  States  has  reached 
the  point  when  it  can't  run  a  covert  CIA  op- 
eration against  the  likes  of  the  Libyan 
leader  Col.  Moammar  Khadafy  without 
someone  running  to  a  reporter  to  blow  the 
whistle. 

Last  weekend  the  Washington  Post  pub- 
lished a  story  about  the  operation,  which 
had  t>een  disclosed  to  leaders  of  the  Senate 
Intelligence  Committee,  who  had  some 
questions  about  the  plan. 

It  might  have  been  worse,  of  course.  The 
news  might  have  been  that  the  CIA  wasn't 
doing  anything  to  make  trouble  for  Col. 
Khadafy,  who  is  one  of  the  most  dangerous 
pirates  on  the  international  scene.  That 
would  have  been  one  heck  of  a  secret. 

As  it  is,  the  episode  lights  up  a  real  prob- 
lem with  the  way  these  matters  are  handled 
in  Washington.  The  procedure  for  planning 
and  authorizing  CIA  covert  actions  repeat- 
edly has  broken  down.  In  the  most  absurd 
instance,  there  were  open  debates  in  Con- 
gress about  whether  to  authorize  covert  aid 
to  the  anti-Sandinista  guerrillas  in  Nicara- 
gua. Pretty  soon  only  nostalgia  buffs  will 
recall  the  days  when  covert  still  meant 
secret. 

In  this  latest  case,  there  cannot  have  been 
any  fundamental  controversy  over  whether 
it  is  appropriate  for  the  United  States  to  do 
what  it  can  to  help  Col.  Khadafy's  oppo- 
nents. If  ever  covert  action  were  justified,  it 
is  justified  against  Col.  Khadafy.  But  appar- 
ently the  leaders  of  the  Senate  Intelligence 
Committee  were  unsure  whether  the  plan 
entailed  anything  that  could  be  thought  to 
violate  the  law  against  U.S.  participation  in 
assassination  plots.  They  wrote  letters 
asking  for  clarification.  Already  the  thing 
sounds  less  like  a  clandestine  operation  and 
more  like  a  negotiation  between  lawyers 
over  a  land  deed. 

Finally,  the  information  leaked.  And  the 
administration  is  vowing  to  take  some  kind 
of  action. 

It  ought  to.  Along  with  Congress,  it  ought 
to  reconsider  the  procedures  for  handling 
covert  actions.  It  ought  to  ask  whether  the 
loop  of  people  with  access  to  the  informa- 
tion is  too  large.  It  ought  to  consider  wheth- 
er legislators  should  be  holding  a  lively  cor- 
respondence with  the  White  House  over 
something  that  is  supposed  to  be  utterly 
secret.  If  it  is  Important  for  the  United 
States  to  be  able  to  take  secret  steps  to  help 
friends  and  hobble  foes— and  this  newspa- 
per, along  with  the  vast  majority  of  Ameri- 
cans, thinks  that  it  is— let's  find  a  way  to  do 
it  without  making  fools  of  ourselves. 
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REMARKS  OP  THE  PRESIDENT 
TO  THE  GRACE  COMMISSION 


HON.  BEAU  BOULTER 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6,  1985 

Mr.  BOL  LTER.  Mr.  Speaker,  on  Monday. 
October  28.  the  President  held  a  Rose 
Garden  ceremony  to  commend  the  efforts 
of  the  Grace  caucus,  the  Associations 
United  to  Cut  Federal  Spending,  and  Citi- 
zens Afainst  Government  Waste. 

As  the  proud  founder  of  the  House  Grace 
caucus.  I  took  particular  pride  in  this 
event,  and  in  the  words  spoken  to  us  by  the 
President.  His  strong  support  of  the  caucus 
efforts  to  cut  waste,  fraud,  and  inefTiciency 
from  our  Federal  Government  are  evident. 
His  commitment  to  this  cause  is  real. 

I  would  like  to  share  the  President's 
comments  with  my  colleagues  who  were 
not  at  the  White  House,  and  have  enclosed 
them  for  insertion  in  the  RECORD: 

rcmarks  or  the  president  to  the  grace 
Commission 

Please  be  seated.  I'm  delighted  that  all  of 
you  are  here  today.  First,  the  distinguished 
leaders  of  the  Grace  Congressional 
Caucus— Chairman  Beau  Boulter  and  Co- 
chairman  Buddy  Roemer  and  Gordon  Hum- 
phrey. Also,  representatives  from  Associa- 
tions United  To  Cut  Federal  Spending— 38 
trade  organizations  led  by  Wayne  Smith, 
who  stdvised  the  caucus.  And  lastly,  former 
members  of  the  Grace  Commission,  and  of 
another  of  my  favorite  organizations.  Citi- 
zens Against  Government  Waste,  cochaired 
by  Peter  Grace  and  Jack  Anderson.  (Ap- 
plause.) 

You  linow.  Peter,  every  time  you're  here  I 
start  thinking  about  how  the  Grace  contin- 
gent keeps  growing  in  numbers  in  power  and 
in  influence.  Believe  me.  nothing  delights 
me  more  t>ecause  we  need  a  people's  lobby 
here  In  Washington. 

All  of  you  are  here  today  t>ecause  of  your 
deep  concern  about  a  problem  in  govern- 
ment that's  easy  to  talk  about  in  terms  of 
saving  billions  of  dollars  a  year.  The  war 
against  waste  and  efficiency  is  worth  waging 
on  just  these  grounds  alone.  But  I  know 
your  involvement  goes  even  beyond  this. 
The  people  who  came  before  us  in  this 
nation  put  a  heavy  emphasis  on  what  is 
today  almost  a  forgotten  virtue. 

I  remember  back  in  Dixon.  Illinois  when  I 
was  growing  up.  it  was  called  chriftiness. 
Thriftiness  was  a  quality  appreciated  as  a 
kind  of  signal  about  the  maturity  and  judg- 
ment of  a  person  or  institution,  an  indica- 
tion that  deeper  values  were  there.  Some  of 
you  in  business  have  noticed  that  when  a 
company  gets  in  trouble,  there  are  more  se- 
rious problems  than  simple  inefficiency:  all 
sorts  of  projects  and  activities  that  are 
wasteful  or  marginal  and  a  neglect  of  those 
products  or  services  that  made  the  firm  suc- 
cessful in  the  first  place. 

Well,  government  is  no  different.  And  as 
the  people  here  know  better  than  most,  the 
federal  government  was  headed  a  few  years 
ago  in  much  the  same  direction.  It  was  ne- 
glecting essential  tasks  like  protecting  our 
nation's  security  abroad  and  upholding  the 
law  at  home  while  it  built  gigantic  bureauc- 
racies to  handle  all  sorts  of  problems— prob- 
lems it  was  neither  competent  nor  intended 
to  handle. 
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I  used  to  use  an  example  in  some  of  my 
mashed  potato  circuit  days  about  the  town 
that  decided  that  they  would  have  better 
traffic  safety  if  they  raised  the  height  of 
their  traffic  signs  and  various  warning  signs 
from  five  feet  at>ove  the  ground  to  seven 
feet  above  the  ground.  And  then,  the  feder- 
al government  stepped  in  and  said  they  had 
a  department  to  come  In  and  heip  them,  and 
their  plan  was  to  lower  the  streets  two  feet. 
(Laughter.) 

Well,  then  these  special  Interests  became 
involved.  Pretty  soon  the  way  to  a  prosper- 
ing political  career  was  to  vote  for  higher 
appropriations  and  for  grand  new  spending 
schemes  that  appeal  to  this  or  that  voting 
bloc.  And  if  this  pattern  of  putting  politics 
over  country  sounds  familiar,  that's  because 
it  is.  Historians  have  frequently  seen  in  this 
"bread  and  circuses"  climate  the  signs  of 
government  In  decline  and  a  nation  in 
decay. 

Faith  in  our  democratic  system— and  with- 
out that  faith  democracy  simply  can't 
work— was  being  undermined.  As  James 
Madison  said.  "It's  the  gradual  and  silent 
encroachments  of  governments,  not  sudden 
revolutions,  that  prove  to  the  threat  to  free- 
dom. "  So  it  was  the  average  citizen  who  har- 
bored enormous  feelings  of  resentment 
toward  goverment  and  an  enormous  sense  of 
frustration.  They  believed  the  only  voices 
that  were  heard  in  this  city  were  those  of 
the  organized  lobbies  or  special  interests, 
not  the  taxpayers. 

Those  of  you  associated  with  the  Grace 
Commission  have  forthrightly  and  without 
apologies  helped  change  all  of  this.  You 
have  shown  that  citizens  from  every  walk 
could  come  to  the  capitol  and  not  only  make 
their  voices  heard,  but  persuade  and,  yes. 
push  and  prod  government  to  change  its 
ways. 

The  Grace  Commission  stood  back  and 
took  a  look  at  government,  concluded  that 
the  federal  government  had  lost  its  moor- 
ings, came  up  with  concrete  proposals  on 
how  to  recover  those  moorings.  But.  as  I 
know  Peter  believes,  the  most  important 
part  of  the  job  is  upon  us— making  sure  that 
the  Grace  Commission  is  not  rememt)ered  as 
just  another  government  commission,  and 
that  its  recommendations  don't  l)ecome  just 
another  pile  of  reports  gathering  dust  in  the 
Library  of  Congress— in  short,  implementing 
as  many  recommendations  as  possible. 

And  on  this  point.  I  have  just  come  from  a 
meeting  with  the  Domestic  Policy  Council.  I 
have  received  a  final  report  that  shows  we 
are  going  forward  with  over  80  percent— as  a 
matter  of  fact.  83  percent  of  the  commis- 
sion's recommendations.  Many  have  already 
been  implemented,  others  Included  in  the 
'86  budget,  and  a  numt>er  will  be  proposed 
in  the  '87  budget.  Even  with  the  recommen- 
dations deferred  at  this  time,  we  have  every 
intention  of  trying  to  Implement  as  many  of 
them  as  possible  In  the  future. 

I've  asked  Jim  Miller  to  have  OMB  contin- 
ue to  monitor  our  progress  and  report  to  me 
periodically  through  the  Domestic  Policy 
Council. 

I  also  thanked  Peter  Grace  at  the  close  of 
the  meeting,  and  let  me  do  so  now  again 
publicly.  Peter.  I  can  think  of  few  Ameri- 
cans who  have  done  more  to  make  the  peo- 
ples  voice  heard  in  Washington.  You  shook 
this  city  up.  You  put  the  issue  of  waste  and 
inefficiency  front  and  center  on  the  public 
agenda.  And  I  am  grateful  to  you  and  so  is 
America.  (Applause.) 

But  now.  we  must  work  together  to  get 
your  recommendations  through  the  Con- 
gress, and  that's  what  this  People's  Lobby 
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of  yours  is  all  about.  It's  why  the  Congres- 
sional Caucus  leaders  who  are  here  today 
are  so  Important.  Imagine  the  courage  of 
these  members  of  Congress  who  would  dare 
to  associate  themselves  with  such  a  clearcut 
effort  to  thwart  the  special  interests.  And  I 
want  to  thank  each  one  of  them  who  are 
here  today. 

In  carrying  on  this  battle,  you're  going  to 
need  the  help  of  the  largest  pressure  group 
of  all.  the  taxpayers.  And  that's  why  the 
multimilllon  dollar,  non-partisan  campaign 
by  the  advertising  council  Is  so  important  in 
helping  to  inform  and  educate  the  taxpay- 
ers. 

And.  finally,  that's  why  the  work  of  the 
trade  associations  and  Citizens  Against  Gov- 
ernment Waste  are  also  vital— vital  in  the 
battle  against  budget  deficits  and  vital  to 
the  strength  and  resiliency  of  the  democrat- 
ic system  and  public  confidence  in  our  gov- 
ernment. 

So  I  want  to  congratulate  you  on  all  that 
you've  done.  You  know,  I've  mentioned  this 
to  you  before,  but  I  can  well  remember  a 
time  when  waste  and  Inefficiency  were 
thought  of  as  issues  without  any  political 
appeal— issues  that  stirred  little  Interest  in 
the  media  or  among  the  seers  and  sayers  of 
Washington.  Well,  all  of  that  Is  changed. 

Government  management— mismanage- 
ment. I  should  say.  is  a  hot  story,  and  the 
Grace  Commission  has  played  a  key  role  in 
bringing  the  change  about.  In  fact,  I  want 
you  to  know  the  vigor  with  which  you've 
pursued  this  fight  has  inspired  me  on  other 
closely  related  matters,  and  once  again,  the 
issue  is  your  issue- making  government  re- 
sponsive to  the  people. 

First.  I  must  warn  the  Congress  that  their 
unwillingness  to  deal  with  the  debt  ceiling 
and  to  take  responsible  action  on  the  deficit 
is  creating  a  large  and  unnecessary  problem. 
We're  running  up  against  the  possibility 
that  we  may  have  to  dlsinvest  the  Social  Se- 
curity Trust  Fund,  shortchanging  that  trust 
fund  of  accumulated  interest,  all  because  of 
the  inexcusable  dithering  and  delay  In  meet- 
ing the  responsibilities  about  raising  the 
debt  ceiling. 

So  please  help  us  convince  them— present 
company  excepted,  they're  convinced— that 
the  time  for  political  gamesmanship  was 
over  long  ago. 

All  of  us  know  the  importance  of  an  effec- 
tive resolution  this  year  to  our  deficit  prob- 
lem. And  I  happen  to  think  the  Gramm- 
Rudman-Holllngs  proposal  Is  an  excellent 
one.  This  proposal  is  linked  closely  to  what 
you're  doing,  because  if  we  can  adopt  the 
plan,  we  can  maintain  our  commitment  to  a 
strong  defense  while  providing  a  framework 
for  the  Grace  reforms  and  a  device  for 
flushing  out  waste  and  Inefficiency.  Con- 
gress must  not  fail  the  people  on  this. 

And.  second.  I  think  some  of  you  know 
that  we  have  a  tax  reform  plan  on  the 
agenda  this  fall.  It's  a  plan  I'm  certain  has 
the  support  of  the  American  people.  Right 
now.  Congress  Is  in  delit>eration  on  this 
matter  and  that  delit>erative  process  is 
something  I  deeply  respect.  I  will  await  its 
outcome  attentively.  But  let  it  be  said  today. 
I  believe  that  the  essential  items  of  tax 
reform  as  I've  outlined  them,  have  the  sup- 
port of  the  American  people.  And  I  want 
action  on  this  plan:  I  want  action  this  year, 
and  so  do  the  people. 

Believe  me.  if  necessary.  I'm  prepared  to 
spend  a  lot  more  time  with  Congress  at 
Christmas  this  year  than  either  of  us  origi- 
nally anticipated.  (Laughter.)  (Applause.) 

Well,  let  me  conclude  by.  again,  thanking 
Peter  Grace  and  all  those  thousands  of  pa- 
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triotic  Americans  who  gave  unstintingly  of 
their  time,  their  efforu  and  their  talents  to 
help  the  government.  And  let  me  assure  you 
that  we,  for  our  part,  will  not  rest  in  the 
fight  to  have  their  recommenations  imple- 
mented. 

So  again,  thank  all  of  you  and  God  bless 
you.  (Applause.) 


SUPPORT  IN  UNITED  KINGDOM 
PARLIAMENT  FOR  UNESCO 
MEMBERSHIP 


HON.  JIM  LEAG1 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 
Mr.  LEACH  of  Iowa.  Mr.  Speaker.  acU 
and   deliberations  of  like-minded   govern- 
ments are  of  an  educative  value  to  our 
own.  In  this  context.  1  would  like  to  bring 
to  the  attention  of  the  House  a  recently 
published    report    of   the    Foreign    Affairs 
Committee  of  the  British  House  of  Com- 
mons regarding  UNESCO.  The  report  con- 
cludes   "that    continued     membership    of 
UNESCO  is  an  objective  which  should  be 
pursued  in  the  interests  of  British  scientif- 
ic, cultural  and  educational  interesU."  and 
"that  the  withdrawal  of  L'K  membership  of 
UNESCO  is  likely  to  advance  Soviet-bloc 
interesU  in  the  Third  World."  The  commit- 
tee, chaired  by  Conservative  party  member 
Sir  Anthony  Kershaw,  further  recommends 
that   the  British  Government  "should   not 
implement  iu  present  notice  of  withdrawal 
from  the  Organization  unless  the  Twenty- 
Third  General  Conference  in  SoHa  decides 
either  to  overturn  the  recommendations  of 
the   Executive   Board  or  decides  to  adopt 
new  policy  directives  which  would  seriously 
challenge  the  United  Kingdom's  interests 
and  the  new  Concensus  which  appears  to 
have    been     achieved     in     the    Executive 
Board." 

I   believe  the  conclusions  drawn  by  the 

Foreign  Affairs  Committee  of  the  House  of 

Commons  are  of  direct  relevance  to  the 

United  States  and  that  similar  logic  should 

apply  to  our  deliberations  on  the  subject. 

Excerpu    from    the    House    of   Commons 

report  are  submitted  below: 

Excerpts  From  the  Firrn  Report  or  the 

Foreign  Appairs  Committee  op  the  House 

OP  Commons  Entitled,  'United  Kingdom 

Membership  op  UNESCO" 

the  implications  op  withdrawal 
77ie  BenefiU  of  UK  Membership  of  UNESCO 

45.  Not  surprisingly,  the  organisations  In 
the  UK  who  have  given  evidence  to  us  have 
for  the  most  part  emphasised  the  l)eneflts 
of  UK  membership  of  UNESCO  so  far  as 
their  particular  interests  are  concerned.  Al- 
though there  has  been  a  general  acceptance 
of  the  need  for  administrative  reform  and  of 
the  dangers  of  "politicisation".  these  con- 
cerns have  In  most  cases  been  subordinated 
to  the  direct  advantages  of  Individual 
groups  and  organisations  of  continuing 
membership  of  UNESCO  and  concern  about 
the  likely  implications  for  those  individual 
groups  of  UK  withdrawal. 

46.  Despite  specific  concerns,  most  UK 
groups  have  emphasised  the  direct  advan- 
tages of  remaining  in  UNESCO  and,  most 
important,  the  problems  which  would  be 
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created  by  withdrawal.  Although  the  Royal 
Society,  for  Instance,  Indicated  concern  (in 
their  oral  as  well  as  their  written  evidence) 
about  some  aspecU  of  UNESCO's  pro- 
grammes, they  evidently  regarded  the  pros- 
pect of  "going  It  alone"  as  fraught  with  dif- 
ficulty. While  continued,  separate,  member- 
ship of  some  UNESCO-sponsored  organisa- 
tions (such  as  the  IOC)  and  some  UNESCO- 
supported  organisations  (such  as  the  ICSU) 
appeared  to  be  practicable,  there  were  likely 
to  be  many  problems  encountered  In  con- 
tinuing International  co-operation  In  other 
spheres.  Successful  replacement  of  some 
UNESCO  programmes  would,  in  practice, 
depend  on  the  withdrawal  of  other  coun- 
tries, and.  as  evidenced  by  all  the  UK  or- 
ganisations concerned,  on  substantial  sub- 
ventions by  HM  Government  to  faclllUte  al- 
ternative bilateral  and  multilateral  co-oper- 
ation. 

47.  The  overwhelming  impression  of  the 
evidence  submitted  by  partial  UK  groups  is 
therefore  that  despite  some  difficulties  In 
co-operating  with  UNESCO,  the  cost  and 
administrative  complications  of  withdrawal 
from  the  Organisation  would  be  consider- 
able, and  would  need  to  be  underwritten  by 
substantial  government  funds.  We  were  told 
by  ODA  officials  that  no  decision  had  yet 
been  taken  by  Ministers  about  the  possibili- 
ty of  transferring  the  present  subscription 
to  UNESCO  to  the  support  of  bilateral  and 
multilateral  activities  required  to  replace 
those  conducted  through  UNESCO. 
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TABU  ll.-FINANaAL  COSTS  AND  BENEFITS  TO  UNITED 
KINGDOM  OF  MEMBERSHIP  OF  UNESCO 
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The  financial  balance  sheet 

48.  A  number  of  UK  organisations  drew 
our  attention  to  the  financial  benefits  of 
UK  membership  of  UNESCO,  resulting  In 
particular  from  the  number  of  consultancies 
and  contracts  placed  by  the  Organisation 
with  UK  individuals  and  companies.  The  Li- 
brary Association  told  us  that  the  US  and 
the  UK  "have  together  provided  the  over- 
whelming majority  of  librarians,  archivists 
and  other  Information  scientists  sent  by 
UNESCO  as  consultants  and  advisers."  And 
the  United  Nations  Association  claimed  that 
"leaving  aside  unquantlfled  yields  to  eg  the 
British  publlslng  Industry  ...  the  UK  reaps 
a  measurable  harvest  from  Its  membership'. 

49.  The  extent  of  this  harvest  Is  Illustrat- 
ed In  Table  II.  which  suggests  UK  and  UK- 
related  receipts  from  the  UNESCO  budget 
substantially  In  excess  of  the  UK's  direct 
budgetary  contribution.  Although  UNESCO 
might  continue  to  recruit  some  advisers  and 
consultanu  following  UK  withdrawal,  it  Is 
likely  that  most  contracU  would  be  brought 
to  a  halt  or  not  renewed.  Thus,  although 
the  Treasury  might  benefit  temporarily 
from  a  withdrawal  of  UK  membership,  the 
balance  of  payments  would  probably  suffer. 
In  his  evidence  to  us,  the  Director  General 
of  UNESCO  also  drew  attention  to  the  rela- 
tively high  proportion  of  full-time  UNESCO 
staff  who  are  UK  nationals  (8.9  per  cent  of 
total  UNESCO  staff),  and  to  British  contri- 
butions in  specific  fields  of  activity,  such  as 
science  and  culture  (where  400  of  the  900 
translations  of  world  classics  so  far  pub- 
lished under  UNESCO  auspices  have  been 
Issued  by  BritUh  publishers). 


International  conseQuences  of  withdrawal 

50.  Although  UK  withdrawal  would  have 
considerable,  and  to  some  extent  quantifi- 
able, consequences  for  the  UK  organisations 
involved  in  UNESCO  and  for  the  balance  of 
payments,  the  wider  diplomatic  Implications 
of  a  withdrawal  from  UNESCO  are  probably 
more  serious,  even  If  less  quantifiable. 

51.  It  was  made  clear  to  us  during  our  visit 
to  Paris  that  UK  withdrawal  from  UNESCO 
at  this  stage  would  be  regarded  as  a  breach 
of  faith  on  the  part  of  HM  Government,  In 
particular  by  the  Commonwealth  countries 
who  have  consistently  supported  the  pro- 
gramme of  reforms  Initiated  by  Mr.  Ralson 
In  April  1984.  It  was  bluntly  presented  to  us 
that,  If  BriUln  were  to  leave  UNESCO  after 
receiving  so  much  support  from  Common- 
wealth (and  other  Third  World)  member 
states,  the  chances  of  further  reform  In  the 
Organisation  would  be  slim,  and  further 
moves  towards  reform  would  be  viewed  with 
considerable  suspicion,  particularly  If  Initi- 
ated by  Western  govemmenu  who  might 
thereafter  leave  the  Organisation  altogeth- 
er. 

52.  In  part,  the  Commonwealth  reaction 
to  HM  Government's  actions  reflects  the 
very  high  premium  placed  by  Third  World 
coimtries  on  the  principle  of  universality  In 
the  membership  of  the  United  Nations  and 
lU  agencies,  every  breach  of  which  Is  re- 
garded as  devaluing  the  entire  UN  system. 
In  part  also  It  reflects  the  enormous  impor- 
tance attached  to  the  UK  presence  In 
UNESCO  by  the  member  sutes  of  the  Com- 
monwealth (as  well  as  other  UNESCO  mem- 
bers). If  anything,  the  United  Kingdoms 
contribution  to  UNESCO  U  more  fully  ap- 
preciated in  UNESCO  than  it  Is  In  the 
United  KIndgom,  and  the  universally-ex- 
pressed regret  following  a  UK  withdrawal 
would  be,  in  our  view,  entirely  genuine. 
Whereas  the  withdrawal  of  the  United 
States  was  regarded  largely  as  an  inconven- 
ience, the  withdrawal  of  the  United  King- 
dom would  be  genuinely  regarded  as  a  seri- 
ous and  substantive  loss  to  the  Organisa- 
tion, particularly  by  the  United  Kingdom's 
Commonwealth  allies. 

53.  Although  the  West  European  repre- 
sentatives whom  we  met  were  circumspect 
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about  their  governments'  response  to  a  UK 
withdrawal,  we  gained  the  impression  that 
any  hope  of  a  general  Western  withdrawal 
from  UNESCO  was  unlikely.  Apart  from  the 
obvious  French  interest  in  continuing  mem- 
bership of  the  Organisation  (since  it  is 
based  in  Paris),  other  Western  countries 
appear  to  believe  that,  while  reform  is  desir- 
able, total  Western  withdrawal  could  be 
counter-product  ive. 

54.  Withdrawal  would  be  likely  to  be 
counter-productive  because,  in  particular,  it 
would  preclude  continued  Western  influ- 
ence in  the  development  of  the  Organisa- 
tion and  would  therefore  be  likely  to  en- 
courage the  transfer  of  effective  leadership 
of  UNESCO  into  the  hands  of  the  Soviet 
Union  and  ils  allies.  The  United  Kingdom 
member  of  the  Executive  Board.  Mr.  W,A. 
Dodd.  drew  attention  in  his  evidence  to  the 
•heavier"  Soviet  and  Eastern  Bloc  presence 
already  evident  at  recent  Executive  Board 
meetings,  and  stressed  Third  World  fears 
about  this  development  and  their  concern 
that,  if  Britain  left,  this  predominance  or 
heaviness  from  the  Eastern  Bloc  would 
become  even  more  emphatic." 

CONCLUSIONS  AND  RECOmiENDATIONS 

55.  We  share  the  view  of  those  who  have 
given  evidence  to  us  that  HM  Government 
had  good  cause  to  raise  the  substantive 
issues— in  relation  to  the  content  of  UNES- 
CO's programmes  and  their  administra- 
tion—to which  Mr.  Raison  referred  in  his 
letter  of  2  April  1984.  It  is  quite  clear  that 
concern  at>out  the  direction  of  UNESCO's 
development  was  widely  shared  amongst  the 
member  states,  and  that  a  coherent  set  of 
proposals  to  improve  the  efficiency  of  the 
Organisation,  and  to  encourage  a  halt  to  the 
partisan  tendencies  within  the  Organiza- 
tion, was  overdue. 

56.  UNESCO's  reaction  to  the  British 
reform  programme  was.  we  believe,  as  posi- 
tive as  could  have  been  hoped.  Mr.  M'Bow 
suggested  to  us  that  about  70  per  cent  of 
the  matters  considered  by  the  Executive 
Board  last  summer,  and  subsequently,  had 
originated  with  the  UK  Government,  and  it 
seems  inconceivable  that  a  reform  pro- 
gramme of  the  kind  now  underway  within 
UNESCO  would  have  been  undertaken 
without  the  stimulus  provided  by  the  UK 
Government. 

57.  We  have  some  doubts  about  whether 
the  threat  of  withdrawal,  issued  in  late  No- 
vember and  early  December  1984.  contribut- 
ed more  or  less  to  the  prosecution  of  the 
United  Kingdoms  case.  Drafted  in  very 
qualified  terms,  the  notice  of  withdrawal 
could  be  regarded  as  constituting  no  more 
than  a  warning  to  UNESCO  that  a  UK 
withdrawal  could  prove  necessary  if  sub- 
stantial improvements  were  not  achieved  by 
the  end  of  the  year.  On  the  other  hand,  the 
notice  of  withdrawal  was  evidently  regarded 
by  some  as  a  serious  notice  of  intention  to 
quit  the  Organisation,  and  could  therefore 
have  l>een  regarded  as  undermining  the 
UK's  negotiating  position  at  UNESCO. 

58.  The  impact  of  the  notice  of  withdraw- 
al may  well  have  proved  more  effective  than 
envisaged.  We  took  particular  note  in  this 
context  of  the  evidence  given  to  us  by  Mr. 
W.A.  Dodd.  the  UK  member  of  the  Execu- 
tive Board.  Although  Mr.  Dodd  had  initially 
argued  strongly  against  a  notice  of  with- 
drawal at  this  stage,  he  had  evidently  had 
second  thoughts  by  the  time  he  gave  evi- 
dence to  us,  in  view  of  the  apparent  benefi- 
cial effects  of  the  notice  of  withdrawal. 

59.  HM  Government's  motives  In  issuing  a 
notice  of  withdrawal  in  December  1984  have 
been    questioned    by    a    number    of    other 
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sources,  including  Mr  Gough  Whitlam 
(former  Prime  Minister  of  Australia  and 
currently  Australia's  Permanent  Delegate  to 
UNESCO).  In  a  recent  speech.  Mr.  Whitlam 
made  particular  reference  to  the  role  of  the 
US-based  Heritage  Foundation  in  the  proc- 
ess of  moulding  British  official  and  public 
opinion.  We  have  subsequently  received 
what  appears  to  be  firm  evidence  of  the 
Heritage  Foundation  being  involved  In  cam- 
paigns to  attack  the  UN  and  Ils  agencies, 
and  have  no  reason  to  doubt  Mr.  Whitlam's 
allegations  of  attempt  by  the  Heritage 
Foundation  to  Influence  the  British  press 
and  British  opinion-leaders. 

60  Despite  these  allegations  we  do  not 
doubt  that  the  Issuing  of  a  notice  of  with- 
drawal was  regarded  as  a  legitmate  tactic  by 
HM  Government's  officials  and  Ministers, 
and  we  therefore  have  no  reason  to  suppose 
that  Ministers  were  improperly  influenced 
by  the  Heritage  Foundation,  or  others,  in 
their  decision  last  autumn. 

61.  We  accept  the  assurance  of  the  For- 
eign Secretary  that  the  notice  of  withdrawal 
was  issued  in  order  to  safeguard  our  posi- 
tion", and  we  therefore  assume  that  the  fur- 
ther review  of  Government  policy  after  the 
Sofia  Conference  will  be  based  on  an  objec 
live  re-examination  of  the  facts  and  of.  in 
particular,  the  progress  made  by  UNESCO's 
institutions  In  meeting  UK  demands  since 
Mr.  Raison's  letter  was  issued  in  April  1984 

62.  It  is  evident  that  substantial  progress 
has  been  made  by  the  Director  General  and 
the  Executive  Board  towards  meeting  the 
United  Kingdom's  requirements  for  contin- 
ued meml>ership  of  the  Organization.  In 
particular,  the  Board  has  endorsed  most  of 
the  proposals  of  the  Temporary  Committee 
concerning  administrative  reform;  has  en- 
dorsed most  of  the  actions  taken  by  the  Di- 
rector General  on  the  advice  of  his  working 
groups;  has  accepted  most  of  the  advice  of 
the  Panel  of  Counsellors  in  respect  of  Major 
Programme  XIII;  and  has  endorsed  the 
United  Kingdom's  demands  for  nil  growth 
in  the  Regular  Budget  and  for  no  Increase 
in  the  contributions  of  member  states  in 
consequence  of  the  withdrawal  of  the 
United  States'  25  per  cent  contribution.  Of 
the  most  recent  Executive  Board  meeting 
(in  June  and  July  1985).  the  Overseas  Devel- 
opment Administration  commented  that 
"The  most  clear  cut  progress  Is  In  a  series  of 
proposed  amendments  to  the  Secretariat 
priority  grading  which  will.  If  endorsed  by 
the  General  Conference,  have  the  effect  of 
maintaining  to  a  greater  extent  than  was 
originally  proposed  a  number  of  high  priori- 
ty programmes,  especially  In  the  field  of  sci- 
ence, which  are  of  direct  benefit  to  member 
slates,  particularly  the  developing  countries. 
A  firm  recommendation  was  also  made  In 
favour  of  a  further  reduction  In  UNESCO's 
activities  on  future  orientated  studies. " 
Many  of  the  decisions  taken  to  dale,  howev- 
er, will  require  endorsement  by  the  Organi- 
sation's General  Conference  In  Sofia. 

63.  We  have  concluded 

(I)  that  continued  membership  of 
UNESCO  Is  an  objective  which  should  be 
pursued  In  the  Interesu  of  British  scientific, 
cultural  and  educational  Interests: 

(II)  that  the  withdrawal  of  UK  member- 
ship of  UNESCO  Is  likely  to  have  detrimen- 
tal effects  on  the  United  Kingdom's  rela- 
tions with  other  friendly  countries,  particu- 
larly in  the  Commonwealth; 

(III)  that  the  withdrawal  of  UK  member- 
ship of  UNESCO  is  likely  to  advance  Soviet- 
bloc  InteresU  In  the  Third  World;  and 

(Iv)  that  a  breach  by  the  United  Kingdom 
of    the    principle    of    universality    In    the 
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United  Nations  and  lU  Agencies  could  have 
long-term,  and  damaging,  consequences  for 
those  organisations,  and  not  merely  for 
UNESCO  alone. 

64.  On  the  basis  of  the  most  recent  evi- 
dence submitted  by  the  Overseas  Develop- 
ment Administration,  we  believe  that 
UNESCO  is  moving  towards  acceptance  of 
the  main  themes  of  the  UK  Governments 
demands  for  institutional  and  programme 
reform.  This  must  be  regarded  as  a  great 
success  for  HM  Government,  so  long  as  the 
progress  so  far  achieved  is  endorsed  by  the 
Organisation's  General  Conference.  We 
therefore  recommend  that  HM  Government 
should  not  implement  Its  present  notice  of 
withdrawal  from  the  Organisation  unless 
the  Twenty-Third  General  Conference  in 
Sofia  decides  either  to  overturn  the  recom- 
mendations of  the  Executive  Board  or  de- 
cides to  adopt  new  policy  directives  which 
would  seriously  challenge  the  United  King- 
dom's InteresU  and  the  new  Consensus 
which  appears  to  have  been  achieved  in  the 
Executive  Board. 

65.  In  view  of  the  importance  of  UK  mem- 
bership of  UNESCO,  and  of  the  Implications 
of  a  British  breach  of  the  principle  of  uni- 
versality In  the  United  Nations  and  Its 
Agencies,  we  further  recommend  that  no  de- 
cision to  alter  our  present  relations  with 
UNESCO  should  be  taken  by  HM  Govern- 
ment without  prior  consultation  of  the 
House. 

66.  Assuming  that  the  United  Kingdom  re- 
mains a  member  of  UNESCO,  we  recom- 
mend that  HM  Government  should  pursue 
Ils  current  programme  of  reform  and  should 
raise  In  future  discussions  of  the  reform  of 
the  Organisation  the  following  proposals  In 
particular: 

(I)  that  the  term  of  office  of  the  Director 
General  should  be  restricted  in  future  to  a 
single  term  of  six  years:  and 

(ID  that  the  organisational  structure  of 
UNESCO  should  be  reformed  in  such  a  way 
as  to  provide  an  effective  executive  body  of 
more  manageable  proportions  than  the 
present  Executive  Board,  perhaps  on  the 
lines  of  the  recently-established  Temporary 
Committee. 


SOVIET  JEWRY 


HON.  WYCHE  FOWLER.  JR. 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 
Mr.  FOWLER.  Mr.  Speaker,  with  the 
Geneva  summit  drawing  closer.  I  believe 
that  we  need  to  show  our  continued  con- 
cern about  the  piitht  of  Soviet  Jews.  More- 
over, we  must  demonstrate  our  wiliin^ess 
to  continue  to  preM  the  Soviet  Union  to 
improve  iu  treatment  of  Soviet  Jews.  Emi- 
fration  levels  for  Soviet  Jews  have  re- 
mained low  so  far  this  year.  In  addition, 
acts  of  harassment  have  occurred  on  an 
almost  daily  basis  against  Soviet  Jews.  I 
am  submitting  for  your  review  a  list  of  acts 
of  harassment  that  were  committed  against 
Soviet  Jews  from  September  through  No- 
vember 1984. 
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National  Conference  on  Soviet  Jewry 
searches.  arrests.  harassment  and  impris- 
onment of  hebrew  teachers  and  jewish 
activists  in  the  soviet  union 
September  4:  In  Moscow— Yuly  Edelshtein 
was  arrested.  He  was  charged  with  Illegal 
possession  of  drugs.  Article  224.  The  drugs 
were  found  during  a  search  of  his  home. 
Since  Edelshtein  applied  to  emigrate  in  1978 
he  has  been   harassed  by  the  authorities, 
who  wanted  to  expel  him  from  Moscow.  His 
home  was  searched  periodically  and  he  was 
warned  to  stop  teaching  Hebrew. 

September  5:  In  Odessa— the  homes  of 
Aleksandr  Kushnir.  Valery  Pevzner.  and 
Yakov  Mesh  were  searched.  Tape  recorders, 
cassettes,  prayerbooks,  Hebrew  textbooks, 
postcards  from  Israel,  prayer  shawls,  and  te- 
flllin  were  confiscated.  At  Kushnir's  an  invi- 
tation from  his  mother  in  Israel  and  a  neck- 
lace with  a  Magen  David  he  was  wearing 
were  confiscated. 

September  8:  In  Moscow— unknown  per- 
sons attacked  Mikhail  Kholmiansky  (broth- 
er of  Aleksandr)  in  the  street  and  took  his 
brief  case. 

September  8:  In  Leningrad— Gorodelsky 
was  fired  from  his  job  for  having  refused  to 
divulge  details  about  his  place  of  work. 

September  8:  In  Moscow— Viktor  Pul- 
makht  was  summoned  to  the  KGB  and  in- 
terrogated. 

September  8:  Another  search  was  made  in 
Edelshtein's  home  and  newspapers  in  vari- 
ous languages.  requesU  for  exit  permiu.  and 
a  copy  of  a  complaint  of  Tania  about  previ- 
ous searches  were  confiscated. 

September  12:  In  Odessa— Yakov  Mesh 
was  summoned  to  the  Department  of  Inves- 
tigations of  the  Procurator's  Office  and 
amidst  anti-Semitic  insults  demands  were 
made  upon  him  to  give  testimony  in  the 
case  of  Yakov  Levin.  He  was  threatened 
with  having  a  file  opened  against  him  If  he 
refused  to  testify. 

September  13:  In  Moscow-Edelshtein's 
16-17  year  old  pupils  were  Interrogated.  Ma- 
terials In  Hebrew.  Including  books  and  cas- 
settes, were  taken  from  them.  They  were 
forced  to  sign  a  document  stating  that 
Edelshtein  sold  them  books  for  15  rubles 
each. 

September  20:  In  Moscow— Searches  were 
conducted  In  the  homes  of  Inna  Brukhina 
and  Dan  Shapiro.  A  tape  recorder,  cassettes, 
and  iHJoks  were  confiscated.  The  searches 
were  related  to  the  case  of  Edelshtein.  The 
search  at  Shapiro's  lasted  nine  hours,  and 
during  It  his  mezuzot  were  broken.  At  Bruk- 
hina's  a  Tanach.  Hebrew  l>ooks.  and  a  certif- 
icate of  Israeli  citizenship  were  taken. 

September  20:  Igor  Kharakh  was  taken  to 
Lubianka  Prison  for  interrogation  and 
warned  to  slop  his  relations  with  Brukhina 
and  Shapiro. 

September  20:  In  Odessa— Sofia  Vltaver 
was  summoned  for  interrogation  in  connec- 
tion with  an  Injury  sustained  by  one  of  the 
official  witnesses  during  a  search  in  her 
home  on  31  August.  Sofia  was  sentenced  to 
15  days  detention. 

September  23:  In  Moscow— 5  persons  were 
interrogated  in  the  case  of  Kholmiansky  by 
an  Investigator  who  came  to  Moscow  from 
Tallin. 

September  23:  In  Leningrad-Mikhail  Vln- 
aver  was  summoned  for  interrogation. 

September  24:  In  Moscow— a  court  of 
second  Instance  approved  Aleksandr  Yaklr's 
sentence  of  two  years  in  a  work  camp. 

September  26:  In  IrkuUk-Zakhar  Zun- 
shain  was  beaten  in  prison  camp  by  other 
prisoners  and  his  ribs  and  kidneys  were  in- 
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jured.  One  of  the  guards  stated:    "Too  bad 
Hitler  didn't  finish  the  job." 

September  30:  Prisoner  of  Zion— Simon 
Shnirman  was  punished  by  being  put  in  an 
isolation  cell.  His  wife  was  not  allowed  to 
visit  him  or  to  give  him  parcels.  This  was  in 
Kishinev. 

October  2:  In  Odessa- Yehudll  Nepom- 
nlashchy  was  summoned  for  Interrogation 
and  refused  to  give  in  to  the  demand  that 
she  serve  as  a  witness  in  the  case  of  Levin. 
October  4:  In  Odessa— the  Investigator  re- 
fused to  allow  Yehudll  Nepomniashchy  to 
serve  as  defense  attorney  for  Yakov  Levin. 
This  was  after  Yehudll  had  had  no  success 
in  finding  him  a  lawyer. 

October  7:  In  Moscow— A  search  was  con- 
ducted at  the  home  of  Natalia  Rather,  relat- 
ing to  the  case  of  Kholmiansky. 

October  7:  In  Kishinev— A  search  was  con- 
ducted at  the  home  of  Aleksandr  Kogan.  re- 
lating to  the  case  of  Kholmiansky.  Text- 
books and  religious  books  were  confiscated. 
Kogan  was  warned  that  he  might  be  arrest- 
ed. 

October  10:  In  Kishlnev-V.  Tsukerman 
and  O.  Lokshin,  who  were  not  able  to  find 
jobs,  were  threatened  with  being  charged 
with  "parasitism."" 

October  12:  In  Odessa— At  the  close  of  the 
Sukkol  holiday  a  fourth  search  was  made  at 
the  home  of  Mark  Nepomniashchy. 

October  12:  In  Moscow— while  visiting 
here.  Mark  Nepomniashchy  was  arrested. 

October  16:  In  Odessa- Yakov  Mesh  was 
arrested.  When  taken  into  custody  he  was 
beaten  and  dragged  to  the  police  station. 
About  10  policemen  participated  in  his 
arrest. 

October  17:  In  Bendery— A  search  was 
conducted  in  the  home  of  Moshe  Liberman 
in  connection  with  the  case  of  Yakov  Levin. 
October  17:  In  Tiraspol  (Moldavia)— A 
search  was  conducted  in  the  home  of  Polina 
Grin  in  connection  with  the  case  of  Jakov 
Levin.  Religious  materials  were  confiscated, 
which,  according  to  the  investigator,  would 
be  placed  in  Levins  file,  since  the  material 
allegedly  contained  Intentional  slander 
against  the  Soviet  state  and  social  system. 

October  17:  In  Klshlnev-A  search  was 
conducted  in  the  home  of  Aaron  MInbllt  in 
connection  with  the  Levin  case.  A  letter  of 
Nepomniashchy  was  confiscated. 

October  21:  In  Odessa— Rumors  were 
spread  that  the  authorities  were  seeking  a 
Zionist  group  whose  activities  and  ties  with 
people  abroad  had  caused  damage  to  the 
USSR.  At  the  end  of  the  Investigation,  ac- 
cording to  the  rumors,  the  trial  would  be 
televised  on  Ukrainian  or  all-Soviet  TV. 
Antl-Semltism  In  the  local  Odessa  press  In- 
tensified. 

October  23:  In  Odessa-Marina  Mesh  was 
taken  from  an  airplane  she  was  boarding  to 
go  to  Moscow.  She  was  searched  and  a  copy 
of  a  letter  signed  by  nine  witnesses,  fellow- 
employees  of  Yakov  Mesh  who  saw  him 
beaten  during  his  arrest,  was  confiscated 
from  her. 

October  25:  In  Moscow— The  KGB  sum- 
moned for  "conversations'"  people  from  dif- 
ferent places,  In  order  to  get  prejudiced, 
even  false,  testimony  In  the  cases  of  Khol- 
miansky and  Edelshtein. 

October  25:  In  Odessa— In  connection  with 
the  cases  of  Levin  and  Nepomniashchy 
searches  were  conducted  In  the  homes  of 
several  Jews  (who  are  afraid  to  have  their 
names  made  known  outside  the  Soviet 
Union). 

October  25:  In  Odessa- Yehudlt  Nepom- 
niashchy was  told  by  the  suthorltles  that 
she  would  not  be  permitted  to  marry  Yakov 
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Levin  until  the  end  of  his  trial  and  that  she 
would  not  be  permitted  to  see  him  either. 

October  30:  In  Leningrad— Mikhail  Vin- 
aver  was  summoned  to  the  KGB  and  told 
that  his  wife.  Evgenia,  belonged  to  a  Lenin- 
grad group  of  the  Jewish  Defense  League, 
which  planned  to  carry  out  grandiose  acts 
of  sabatoge  in  Leningrad. 

November  1:  In  Odessa-The  Procurator's 
Office  sununoned  15  fellow-employees  of 
Yakov  Levin  to  testify  against  him  at  his 
trial. 

November  1:  In  Leningrad— The  authori- 
ties disconnected  the  telephone  in  the  home 
of  Yosif  Radomyslsky. 

November  1:  In  Kiev-The  Official  in 
charge  of  religious  ceremonies  warned  Lev 
Elbert  that  the  Kabbalat  Shabbat  service 
was  a  religious  ceremony  and  needed  an  of- 
ficial permit. 

November  1:  In  Leningrad-Mikhail 
Elman  was  taken  into  custody  while  on  the 
street.  At  the  police  station  he  was  beaten 
and  forced  to  sign  a  document  promising  se- 
crecy and  cooperation  with  the  authorities. 
On  November  3  he  was  again  summoned  to 
the  police  station  to  fulfill  the  obligation  to 
cooperate  with  the  authorities.  When  he  re- 
fused to  cooperate  he  was  again  beaten.  The 
officials  threatened  to  put  an  end  to  Jewish 
religious  life  In  Leningrad. 

November  5:  In  Moscow— The  scientist 
Mikhail  Marinov  was  summoned  to  a  police 
station  and  accused  of  "parasitism."' 

November  10:  In  Leningrad— Policemen 
tried  to  break  into  the  apartment  of  Mikhail 
Elman  during  the  circumcision  ceremony  of 
his  son. 

November  10:  In  Leningrad-The  authori- 
ties threatened  to  open  a  criminal  file 
against  Nadezhda  Pradkova. 

November  10:  In  Leningrad-Three  KGB 
men  attacked  Evgeny  Leln  on  the  sUlrs  to 
his  apartment,  beat  him  severely,  and  con- 
tinued hitting  him  while  taking  him  to  a 
waiting  car,  in  front  of  passers-by.  They 
twisted  a  finger  on  his  right  hand.  Injured 
his  left  ear,  and  threatened  him  with 
relmprlsonment. 

November  12:  In  Leningrad- A  TV  pro- 
gram was  screened  which  was  partly  devot- 
ed to  "international  Zionism."  The  names  of 
activists,  and  pictures  of  some,  were  given. 
They  were  described  as  engineers  who  re- 
fused to  work  and  lived  from  gifts. 

November  13:  In  Leningrad— Evgeny  Leln 
was  fired  from  his  job. 

November  13:  In  Leningrad— A  file  was 
open  against  Nadezhda  Fradkova  for  "para- 
sitism." 

November  13:  In  Moscow— Mikhail  Khol- 
miansky was  detained  for  interrogation  In 
connection  with  his  activities,  which,  ac- 
cording to  the  KGB  man,  were  endangering 
his  freedom. 

November  14:  In  Novograd-Volynsk— Re- 
fusenlk  Yosif  Berenshtein  of  Kiev,  father  of 
Yana  Berenshtein.  was  arrested. 

November  15:  In  Leningrad-"rhe  KGB 
continued  to  put  pressure  on  Mikhail 
Elman,  who  was  summoned  to  give  informa- 
tion about  his  friends. 

November  15:  In  Odessa— The  trial  of 
Yakov  Lenin  opened.  Of  those  close  to  him. 
only  his  parents  were  allowed  to  enter  the 
courtroom.  Mikhail  Tslvin.  who  came  from 
Leningrad  to  attend  the  trial,  was  taken 
Into  custody  for  15  days. 

November  16:  In  Leningrad-Extreme 
pressure  was  brought  to  bear  on  Yosif  Ra- 
domyslsky—a  KGB  man  came  to  his  place 
of  work  and  demanded  that  he  be  fired. 

November  17:  Inna  Shlomova  and  Boris 
Begun   were   not   permitted   to   see   Yosif 
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Begun,  who  was  being  punished  with  52 
days  in  an  isolation  cell.  The  meeting  with 
him  was  postponed  until  the  end  of  1985. 

November  19:  In  Tallin— Jews  connected 
with  the  Kholmiansky  case  were  again  in- 
terrogated. 

November  20.  Simon  Shnirmans  wife's 
planned  visit  with  him  was  canceled. 


PROHIBITING  U.S.  ASSISTANCE 
TO  FORCES  IN  ANGOLA 


HON.  TED  WEISS 

or  Nrw  YORK 
in  THE  HOUSE  Of  REPRESENTATXVIS 

Wednesday.  November  6,  1985 
Mr.  WEISS.  Mr.  Speaker,  there  is  strong 
pressure  within  the  Reagan  administration 
to  reinvoive  the  United  States  in  the  war  in 
Angola— on  the  side  of  the  forces  backed 
by  South  Africa.  And  we  have  even  seen 
legislation  introduced  in  this  House  which 
would  have  that  effect. 

What  do  we  know  about  the  group  which 
calls  itself  L'NITA.  and  which  the  adminis- 
tration wanU  to  aid?  We  know  that  iu 
leader  Jonas  Savimbi.  was  trained  in  China 
and  has  described  himself  as  a  "Maoist." 
We  know  that  UNITA  forces  killed  an 
American  last  year  when  they  shot  down 
the  civilian  aircraft  in  which  he  was  travel- 
ing. We  know  that  they  have  kidnaped 
other  Americans.  We  know  that  they  have 
inflicted  terrible  suffering  on  civilians 
living  in  the  areas  where  they  operate,  in- 
cluding torture,  mutilation,  and  murder. 

We  know  that  in  April  1984.  a  few 
months  after  the  truck-bombing  of  the 
Marine  Barracks  in  Beirut.  UNITA  did  the 
same  thing— they  drove  a  truck  loaded  with 
expolsives  into  a  seven-story  building  in 
Huambo.  Angola,  and  killed  upward  of  100 
people.  Nor  did  they  deny  that  they  had 
committed  this  cowardly  and  bruUl  act. 
According  to  the  respected  British  weekly 
the  Economist.  UNITA  claimed  responsibil- 
ity for  the  bombing  and  even  bragged  that 
the  death  toll  had  been  200. 

Perhaps  most  critical  of  ail  the  things  we 
know  about  UNITA.  we  know  that  it  is  a 
surrogate  force  of  the  South  African  Gov- 
ernment It  operates  from  Namibian  bases 
with  the  collusion  of  South  Africa,  and 
South  Africa  provides  it  with  material  sup- 
port as  well. 

In  the  context  of  what  has  happened  in 
the  last  year  in  Southern  Africa,  it  is  aston- 
ishing that  anyone  in  this  country  would 
suggest  that  we  enter  into  a  de  facto  mili- 
tary alliance  with  the  enforcers  of  apart- 
heid. 

Such  an  alliance  would  further  neither 
our  national  interests  nor  our  national  se- 
curity. 

As  Secretary  of  Sute  ShulU  has  argued, 
if  we  aid  one  of  the  forces  fighting  in 
Angola,  we  destroy  our  chances  of  acting 
as  mediator  in  the  conflict 

By  helping  South  Africa  to  attack 
Angola,  we  would  make  Angola  more  de- 
pendent on  Cuban  troops,  not  less  so. 

We  would  be  promoting  South  Africa's 
foreign  policy  agenda,  not  our  own.  By 
crushing  any  hopes  of  a  negotiated  settle- 
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ment  in  Namibia,  we  would  be  winking  at 
the  illegal  South  African  occupation  of  that 
country.  We  would  be  assisting  in  a  South 
African  policy  of  terrorizing  its  neighbors 
and  keeping  them  in  a  state  of  desperation 
and  dependency.  Only  last  month.  South 
Africa  launched  a  large-scale  invasion  of 
Angola  which  was  condemned  even  by  offi- 
cials of  the  Reagan  administration. 

Aid  to  the  South  African-backed  forces 
would  also  demonstrate  to  the  Pretoria 
government  that  we  are  not  serious  about 
imposing  sanctions  on  the  apartheid  regime 
for  its  brutal  policies.  By  Uking  over  a 
share  of  Pretoria's  miliUry  adventure 
against  Angola,  we  would  be  directly  free- 
ing resources  for  use  against  the  South  Af- 
rica's own  black  majority. 

The  essential  point  is  a  simple  one;  The 
United  States  has  no  business  entering  into 
a  miliUry  alliance  with  the  apartheid  Gov- 
ernment of  South  Africa. 

For  these  reasons.  I  am  today  introduc- 
ing legislation  which  will  prohibit  U.S.  aid, 
direct  or  indirect,  to  any  of  the  forces 
righting  in  Angola.  I  am  pleased  to  an- 
nounce that  the  original  cosponsors  in- 
clude Africa  Subcommittee  Chairman 
Howard  WOLPE  and  RepresenUtives  STE- 
PHEN   J.    SOLARZ.    GEORGE    W.    CROCKETT. 

Jr.,  ROBERT  Garcia.  Louis  Stokes. 
Robert  W.  Kastenmeier.  Mickey 
Leland,  Julian  C.  Dixon,  Walter  E. 
Fauntroy.  Ronald  V.  Dellums.  Parren 
J.  Mitchell.  Alan  Wheat.  Charles  B. 
Rangel.  Mervyn  M.  Dymally.  Edolphus 
Towns,  and  Patricia  Schroeder.  I  invite 
all  Members  of  this  House  who  are  con- 
cerned about  our  South  Africa  policy  to 
join  us  as  cosponsors. 

The  text  of  the  bill  follows: 

H.R. 3690 
A  bill  to  prohibit  assistance  for  military  or 

paramilitary  operations  in  Angola 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    StaUa    of 
America  in  Congress  assembled, 
sEcnoN  I.  military  and  paramilitary  oper- 
ations IN  ANGOLA. 

(a)  PnoHiBiTiOM  OH  AssiSTAMcr— Notwith- 
standing any  other  provision  of  law.  no  as- 
sUtance  of  any  lilnd  may  be  provided  by  any 
agency  or  instrumentality  of  the  United 
States  Oovemment  for  the  purpose,  or 
which  would  have  the  effect,  of  promoting 
or  augmenting,  directly  or  indirectly,  the  ca- 
pacity of  any  nation,  group,  organisation, 
movement,  or  individual  to  conduct  military 
or  paramilitary  operations  in  Angola. 

(b)  Waivbi  Prohiiitxb.— Subaectlon  (a) 
may  not  be  waived  under  any  other  provi- 
sion of  law. 


TRIBUTE  TO  BISHOP  JAMES  W. 
MALONE;  A  MAN  OF  PEACE 
AND  COURAGE 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
III  THX  HOUSE  or  RXPKCSCrTATIVU 

Wednesday.  Sovember  6,  198S 

Mr.  TRAFICANT.   Mr.  Speaker,  at  this 

time  I  would  like  to  pay  a  fitting  tribute  to 

Bishop  James  W.  Malonc.  of  Youngttown. 

OH.  Bishop  Malonc  Is  the  president  of  the 
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National  Conference  of  Catholic  Bishops 
and.  I  am  proud  to  say.  a  constituent  of 
mine.  On  October  29.  1985.  Bishop  Malone 
addressed  a  gathering  at  Youngstown  Sute 
University  to  celebrate  the  40th  anniversary 
of  the  United  Nations. 

Bishop  Malone  made  a  moving  speech, 
emphasizing  the  need  to  eliminate  nuclear 
arms  and  the  need  for  the  United  Nations 
[U.N.I  to  Uke  a  more  active  role  in  achiev- 
ing worldwide  peace.  Bishop  Malone  has 
been  a  consistent  voice  for  peace  and  jus- 
tice throughout  his  distinguished  career. 

The  bishop  has  been  outspoken  on  the 
conflict  in  Northern  Ireland,  and  he  has 
consistently  spoken  out  on  behalf  of  peace 
and  morality  since  the  1940's.  Most  impor- 
tantly. Bishop  Malone  has  never  wavered 
in  his  lifelong  commitment  to  spread  the 
message  of  peace,  and  he  has  never  hesitat- 
ed to  speak  out  in  behalf  of  justice  and  mo- 
rality. 

Rightfully  so.  Bishop  Malone  is  extreme- 
ly concerned  over  the  massive  buildup  of 
nuclear  arms  among  the  superpowers.  He 
has  provided  a  much  needed  rational  voice 
for  the  cause  of  peace  and  sanity.  While  his 
views  may  not  be  popular  among  many— 
that  has  never  prevented  him  from  spread- 
ing his  message.  Bishop  Malone  is  a  man  of 
vision  and  rare  courage.  At  a  time  when  it 
is  easy  to  Ulk  "tough"  and.  all  too  often, 
act  "tough"  when  dealing  in  foreign  affairs. 
Bishop  Malone  reminds  us  of  the  vital  im- 
portance of  morality  and  justice  in  dealing 
with  both  our  friends  and  enemies.  Bishop 
Malone  has  presented  all  of  us  with  a  chal- 
lenge we  cannot  ignore:  humanity  must  say 
"no"  to  the  inevitable  arms  race,  the  inabil- 
ity to  match  moral  values  with  technologi- 
cal capabilities,  and  to  the  web  of  terrorist 
fear  In  which  the  world  is  caught 

Bishop  Malone  has  contributed  so  much 
to  the  greater  Youngstown  community  and 
the  Nation  as  a  whole.  He  has  been  a  pow- 
erful voice  for  peace  and  justice,  and  his 
noble  message  has  gained  worldwide  atun- 
tion.  Mr.  Speaker,  at  this  time.  1  would  like 
to  insert  into  the  Record  an  article  that 
appeared  in  the  Youngstown  Vindicator  on 
Bishop  Malone's  recent  speech  at  Youngs- 
town SUU  University: 

[Prom  the  Youngstown  Vindicator.  Oct.  30. 
19851 

Bishop  Says  U.N.  Pail*  oh  NtiKa  CoirraoL 

(By  Alysaa  Lenhoff) 

Bishop  James  W.  Malone  charged  that  the 
United  Nations  has  done  little  to  help  end 
the  nuclear  arms  buildup,  which  he  called 
■one  of  the  greatest  curses  of  the  human 
race." 

The  bishop,  president  of  the  National 
Conference  of  Catholic  Bishops,  was  the 
featured  speaker  Tuesday  night  for  a  cele- 
bration of  the  United  Nation  s  40th  anniver- 
sary held  In  Youngstown  State  University's 
KUcawley  Center  by  the  local  chapter  of 
the  United  Nations  Association. 

Bishop  Malone.  who  became  a  priest  the 
same  year  the  United  Nations  was  formed, 
said  the  international  body  has  t>een  Inef- 
fective In  controlling  nuclear  arms  and  the 
threat  they  pose  to  peace. 

Those  living  when  the  U.N.  was  formed 
In  1945  shared  the  hope  of  [then]  Secretary 
of  State  John  Poster  Dulles,  who  said  the 
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U.N.    could    become    a    Magna   Carta    for 
peace."  the  bishop  said. 

But  even  then,  he  recalled.  "Pew  voices 
spoke  about  the  morality  of  what  our  nation 
had  done  when  it  dropped  the  bomb." 

Bishop  Malone.  whose  speech  topic  was 

Who's  Speaking  for  Peace  These  Days?" 
said  there  were  some  who  spoke  for  peace 
and  morality  in  the  1940s. 

But.  like  the  situation  today,  he  said  those 
voices  were  and  continue  to  be  too  weak  to 
convince  world  leaders  that  they  must  take 
strong  action  for  securing  peace. 

Those  who  speak  against  stockpiling  of 
atomic  weapons  are  considered  to  be  at  best 
naive  and  at  worst.  un-American. "  Bishop 
Malone  said. 

He  stated  that  the  President  and  the  lead- 
ers of  most  countries  only  give  "Up  service" 
to  arms  control. 

"I  look  to  the  upcoming  arms  talks  with 
only  guarded  hope,"  he  said. 

But  there  are  people  speaking  for  peace 
and  their  voices  are  t>eglnning  to  be  heard, 
the  bishop  said. 

The  United  Nations  is  one  of  those  voices, 
but  Bishop  Malone  suted  firmly  that  its  ac- 
tions toward  achieving  that  goal  with  neces- 
sary nuclear  arms  control  are  unimpressive. 

The  United  Nations  established  the 
Atomic  Energy  Commission  to  help  rid  the 
national  arsenal  of  atomic,  and  all  mass  de- 
struction, weapons. 

The  United  Nations  has  seen  a  lack  of 
success  In  controlling  these  weapons."  he 
said. 

"Instead  of  eliminating  nuclear  weapons, 
we've  made  more.""  he  said. 

The  bishop  said  nuclear  nations  have 
never  destroyed  one  of  their  nuclear  weap- 
ons and  that  1.000  nuclear  weapons  have 
been  exploded  in  atmospheric  and  ground 
tests  since  the  United  Nations  birth. 

Bishop  Malone  also  sUted  that  the 
amount  of  money,  $550  billion,  which  is 
spent  worldwide  on  construction  of  nuclear 
weapons  could  go  "a  long  way"  to  help  con- 
quer "real"  world  problems. 

Quoting  former  P»resident  Dwight  D.  Ei- 
senhower, the  bishop  said.  "Every  gun  made 
signifies  a  theft  from  those  who  hunger  and 
are  not  fed  and  from  those  who  are  cold  and 
not  clothed." 

He  also  quoted  civil  rights  activist  Dr. 
Martin  Luther  King,  saying.  "We  are  travel- 
ing along  a  road  of  hate. " 

Bishop  Malone  is  confident  we  can  re- 
chart  that  course  If  humanity  will  "stand  up 
and  speak  for  peace.  .  . 

He  said  humanity  must  say  "no"  to  the  in- 
evitable arms  race,  the  inability  to  match 
moral  values  with  technological  capabilities, 
and  to  the  web  of  terrorist  fear  in  which  the 
world  is  caught. 

Conversely,  the  bishop  said,  mankind 
must  agree  to  the  power  of  each  individual 
to  make  a  difference,  to  the  high  priority  on 
life  and.  most  Important,  humanity  must 
say.  "Yes  to  peace. " 

"Por  all  of  lu  flaws  and  failures."  Bishop 
Malone  added,  the  U.N.  U  still  the  best  vehi- 
cle to  secure  worldwide  peace. 

He  commended  the  United  Nations  on  its 
successes  with  helping  to  avert  potential 
wars  and  control  volatile  situations. 

The  bishop  also  hailed  the  body  for  Its 
help  In  controlling  hunger  and  lowering 
Infant  mortality  rates  in  many  countries. 

Bishop  Malone  Joined  other  American 
Catholic  bishops  In  1983  and  wrote  the 
"Pastoral  Letter  on  Peace." 

The  letter  states  that  the  United  Nations 
must  l)e  examined  carefully  and  that  it 
must  take  a  more  "positive  and  creative" 
role  in  helping  to  achieve  worldwide  peace. 
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Bishop  Malone  was  introduced  by  Dr. 
Kong  T.  Oh.  an  area  eye  surgeon,  who 
chaired  the  association  s  anniversary  dinner. 

"The  promise  of  world  peace  is  possible 
and  inevitable."  Dr.  Oh  said. 

Bishop  Malone  agreed  with  Dr.  Oh.  But 
he  cautioned  that  before  the  "inevitable"  is 
achieved.  "We  all  must  speak."  and  more 
Important,  "act  for  peace." 

The  Youngstown  UNA  chapter  presented 
Bishop  Malone  with  a  certificate  recogniz- 
ing his  efforts  for  world  peace  and  unity. 

Grace  Luce,  who  has  stepped  down  after 
16  years  as  chairman  of  UNICEF  cards  and 
gifts  for  the  Mahoning  and  Shenango  Val- 
leys, was  awarded  a  certificate  from  the 
chapter  in  recognition  of  her  service  to 
UNICEF. 

Ursuline  High  School  and  St.  Joseph 
Newman  Center  received  complimentary 
one-year  organizational  chapter  member- 
ships, while  the  Lake-to-River  Girl  Scout 
Council  and  Youngstown  Area  Camp  Fire 
Council  were  awarded  certificates  of  appre- 
ciation for  outstEinding  support  of  UNICEF. 

Chapter  President  Raymond  Nakley.  Jr. 
made  the  presentations  on  behalf  of  the  or- 
ganization. 

In  addition,  the  Camp  Fire  Council  pre- 
sented the  Mahoning-Shenango  Valley  Area 
UNICEF  committee  with  a  certificate  for  ef- 
forts to  help  children  through  UNICEF. 

The  Girl  Scouts  presented  the  UNA  chap- 
ter with  a  certificate  outlining  Girl  Scout 
objectives  and  goals  in  supporting  VSICEF. 


LESSONS  OP  GRENADA  WEEK 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  GINGRICH.  Mr.  Speaker,  the  House 
of  Representatives  has  shown  its  support 
for  last  week's  "Lessons  of  Grenada  Week," 
by  passing  House  Joint  Resolution  313. 
Several  of  the  States'  Governors  also  sup- 
ported this  effort  with  proclamations.  They 
should  be  of  interest  to  those  in  this  House 
who  supported  House  Joint  Resolution  313. 

The  proclamations  follow: 

Commonwealth  op  Pinnsylvan ia, 

Optice  op  the  Oovexnor, 

Harrisburg. 
Orkttinob: 

More  than  three  hundred  years  ago,  Wil- 
liam Penn  had  a  vision  of  a  land  of  freedom, 
opportunity  and  tolerance  for  all  men  and 
women.  Today,  Pennsylvanlans  and.  Indeed, 
all  Americans  continue  to  uphold  that 
dream. 

Unfortunately,  the  government  of  the 
Soviet  Union,  lu  satellites  and  other  Intoler- 
ant regimes  deny  the  most  basic  rights  to 
their  citizens.  It  Is.  therefore,  appropriate 
that  people  of  goodwill  everywhere  recog- 
nize the  situation  that  exlsu  In  countries 
under  totalitarian  rule. 

During  the  week  of  October  21-36,  1986. 
many  people  are  observing  "Leaaons  of  Gre- 
nada Week"  to  recall  the  evenu  that  took 
place  In  the  Island  of  Grenada  on  October 
25.  1983.  As  Governor  of  the  Common- 
wealth of  Pennsylvania.  I  urge  all  citizens  to 
study  the  lessons  to  be  learned  from  that 
experience. 

Dick  Thokicbuiioh. 

Governor. 
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State  op  Maritxand— Proclamation 

Whereas  Armed  Forces  of  the  United 
States,  in  order  to  protect  the  lives  of 
United  States  citizens  and  to  counter  hostile 
influence  threatening  the  Western  Hemi- 
sphere. Invaded  the  island  of  Grenada  on 
October  25.  1983;  and 

Whereas  In  this  military  action  18  mem- 
hers  of  these  United  SUtes  forces  lost  their 
lives  and  1 16  others  were  wounded:  and 

Whereas  At  least  one  of  those  killed  and 
two  of  the  wounded  were  sons  of  Maryland 
responding  to  their  countrys  call;  and 

Whereas  It  is  appropriate  that  our  nation 
remember  and  express  appreciation  of  the 
eternal  sacrifice  of  those  who  gave  their 
lives  and  suffered  wounds  In  the  perform- 
ance of  their  duty  to  their  country; 

Now.  Therefore.  I  Harry  Hughes.  Gover- 
nor of  the  Sute  of  Maryland,  do  hereby 
proclaim  October  25.  1985,  as  Battle  of  Gre- 
nada Memorial  Day  in  Maryland,  and  com- 
mend this  observance  to  all  our  citizens. 


State  op  North  Carolina— Proclamation 

On  October  25,  1983.  American  Armed 
Forces  landed  on  the  Island  of  Grenada  and 
rescued  United  SUtes  students  and  Grenada 
from  a  Communist  dictatorship.  It  was 
during  this  rescue  mission  that  troops  dis- 
covered more  than  35.000  pounds  of  docu- 
menU  which  portrayed  how  the  small 
nation  was  nearly  transformed  Into  a  Com- 
munist client  sUte.  In  addition  to  classified 
documents.  American  soldiers  also  found 
stores  of  weapons  supplied  by  Soviet  bloc 
countries. 

In  liberating  the  island  of  Grenada  from  a 
Communist  dictatorship,  the  combined  mili- 
tary forces  brought  to  the  attention  of  the 
American  people  the  real  threat  of  Commu- 
nism to  our  nation.  It  is  a  threat  which  our 
citizens  must  remember  vividly  if  we  are  to 
protect  our  freedom  and  independence. 

During  the  week  of  October  20  through 
October  26,  1985.  the  second  armlversary  of 
the  liberation  of  Grenada,  groups  and  indi- 
viduals will  have  an  opportunity  to  sponsor 
events  during  the  observance  of  '"Lessons  of 
Grenada  Week"  to  foster  greater  under- 
standing of  the  threat  of  Conununlsm. 

Now.  therefore.  I.  James  G.  Martin.  Gov- 
ernor of  the  State  of  North  Carolina,  do 
hereby  proclaim  the  week  of  October  20 
through  Octol>er  26.  1985  as  "Lessons  of 
Grenada  Week"  In  North  Carolina,  and  I 
commend  lu  observance  to  all  North  Caro- 
linians. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  affixed  the  Great  Seal  of  the 
State  of  North  Carolina  at  the  Capitol  in 
Raleigh  this  tenth  day  of  October.  In  the 
year  of  our  Lord  nineteen  hundred  and 
eighty-five  and  of  the  Independence  of  the 
United  SUtes  of  America  the  two  hundred 
and  ninth. 


HEALTH  WARNING  LABELS 
NEEDED  POR  SMOKELESS  TO- 
BACCO 


HON.  MIKE  SYNAR 

OP  OKLAHOMA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  SYNAR.  Mr.  Speaker,  the  dangers  of 
using  smokeless  tobacco  products  become 
more  apparent  each  day.  Numerous  studies 
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have  documented  the  increased  risks  of 
oral  cancer,  gum  disease,  and  tooth  loss  as- 
sociated with  using  smolteless  tobacco. 
Public  health  organizations  are  nearly 
unanimous  in  their  support  for  legislation 
to  warn  users  of  these  dangers. 

I  am  submitting  for  the  RECORD  a  recent 
article  from  the  Daily  Oklahoman  which  il- 
lustrates the  ongoing  State  efforts  to  dis- 
courage smokeless  tobacco  use.  Oklahoma 
has  been  a  leader  in  bringing  this  issue  to 
the  public's  attention. 

The  University  of  Oklahoma  College  of 
Dentistry  has  created  a  special  clinic  for 
children,  adolescents,  and  young  adults 
who  are  chronic  users  of  smokeless  tobac- 
co. The  director  of  the  clinic  says  that  he 
already  has  seen  a  12-year-old  patient  with 
precancerous  lesions  from  using  smokeless 
tobacco. 

I  urge  my  colleagues  to  cosponsor  legis- 
lation introduced  by  Representative 
Waxman  and  myself.  H.R.  3510.  which  re- 
quires warning  labels  on  smokeless  tobacco 
packages  and  advertising,  bans  TV  and 
radio  advertising,  and  requires  the  disclo- 
sure of  chemical  ingredients  such  as  nico- 
tine. We  should  act  now  to  avert  an  epi- 
demic of  oral  cancer  in  the  future. 
The  artkie  follows: 

[Prom  the  Daily  Oklahoman.  Nov.  4.  1985) 
e»tobts  accixerated  acaijjst  use  of 
Smokeless  Tobacco 
Oklahomans    on    several    fronts    are    at- 
tempting to  warn  the  public— particularly 
adolescents   and    young   adults— about    the 
dangers  of  snuff  and  chewing  tobacco. 

In  Washington,  a  U.S.  House  subcommit- 
tee on  health  has  approved  a  proposal  call- 
ing for  warning  labels  for  smokeless  tobacco 
products  and  printed  advertisements.  A  co- 
sponsor  of  the  measure  is  Rep.  Mike  Synar. 
D-Muskogee. 

In  Oklahoma  City,  the  University  of  Okla- 
homa College  of  Dentistry  has  started  a  spe- 
cial clinic  for  children,  adolescents  and 
young  adults  who  have  been  chronic  users 
of  smokeless  tobacco. 

And  dental  educators  with  the  Oklahoma 
Department  of  Health  have  launched  a  new 
campaign  to  combat  the  popularity  of 
smokeless  tobacco  products  among  school- 
age  children. 

The  snuff-related  death  a  year  ago  of  19- 
year-old  Sean  Marsee  of  Ada  has  brought 
national  attention  to  what  physicians  be- 
lieve are  growing  health  risks  associated 
with  the  use  of  smokeless  tobacco. 

The  teen-ager's  death  was  attributed  to  a 
six-year  habit  of  dipping  snuff. 

■Persons  who  use  chewing  tobacco  or 
snuff  are  at  an  increased  risk  of  developing 
cancer  of  the  oral  cavity,  pharyax.  larynx, 
throat  and  esophagus. "  said  state  health 
commissioner  Joan  K.  Leavitt. 

Other  harmful  effects  of  smokeless  tobac- 
co include  increased  blood  pressure  and 
heart  rate,  gum  disease,  greater  wear  on 
tooth  enamel  and  discolored  teeth,  she  said. 
The  House  bill  co-sponsored  by  Synar  sets 
the  minimum  age  for  the  purchase  of 
smokeless  tobacco  at  21. 

The  bill  also  requires  that  snuff  and  chew- 
ing tobacco  carry  warnings  that  the  product 
might  cause  mouth  cancer,  gum  disease  and 
tooth  loss,  that  it  contains  nicotine,  and 
that  it  is  addictive. 

Labels  can  be  rotated,  but  they  must  be 
carried  an  equal  number  of  times  on  each 
brand  during  a  12-month  period. 
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The  subcommittees  proposal,  which  next 
goes  to  a  full  House  committee  on  health, 
also  bans  radio  and  television  advertisement 
of  smokeless  tobacco  products. 

At  the  OU  College  of  Dentistry,  oral  pa- 
thologists and  pediatric  dentists  will  evalu- 
ate the  patient's  oral  cavity  for  any  indica- 
tion of  detrimental  changes  in  oral  tissue  as 
a  result  of  the  use  of  smokeless  tobacco. 

Dr  Richard  J.  Mathewson  said  "chronic  " 
users  are  those  who  dip  snuff  or  use  chew- 
ing tobacco  at  least  once  a  day  for  a  six 
month  period. 

Mathewson  said  he  already  has  seen  a  12- 
year-old  patient  who  had  precancerous  le- 
sions from  using  smokeless  tobacco. 

The  OU  clinic  will  be  held  during  the 
afternoon  the  last  Priday  of  each  month  at 
the  dental  college  building.  1001  Stanton  L. 
Young  Blvd. 

Appointments  are  necessary,  and  a  $5  fee 
covers  the  cost  of  a  complete  examination 
of  the  oral  cavity,  consultation  with  faculty 
members  and,  if  necessary,  oral  photo- 
graphs and  X-rays. 

Patient  evaluations  will  be  sent  to  the 
family's  dentist  for  follow-up. 

Leavitt  said  health  department  dental 
educators  report  that  in  every  classroom 
they  visit,  some  children  say  they  use  chew- 
ing tobacco  or  snuff. 

Oklahoma  law  banning  the  sale  of  tobacco 
products  to  minors  became  effective  Nov.  1, 
she  said. 

Several  state  school  systems  now  have 
policies  banning  tobacco  products  from 
school  property  and  at  school  events,  Lea- 
vitt said. 

Educational  materials  on  the  subject  of 
smokeless  tobacco,  including  a  slide/tape 
presentation  designed  for  elementary  and 
junior  high  school  students,  are  available 
through  the  health  department. 


A.R.  TARANTO  RETIRES  AFTER 
44  YEARS  IN  THE  LINDEN 
SCHOOL  SYSTEM 


HON.  BERNARD  J.  DWYER 

or  .NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 
Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
every  one  of  us  in  our  dealings  In  our  dis- 
tricts has  the  opportunity  to  learn  of  some 
wonderful  individuals — the  unsung  heroes 
of  .American  society.  These  are  the  people 
who  dedicate  their  livci  to  serving  others 
and  to  making  their  communltlei  and. 
therefore,  their  Nation  a  better  place  to 
live.  I  would  like  to  share  with  my  col- 
leagues today  the  story  of  one  such  individ- 
ual on  the  occasion  of  hit  retirement. 

A.R.  Taranto  will  retire  In  December  as 
the  superintendent  of  the  Linden  school 
system  after  a  44-year  career  which  has 
seen  him  rite  from  a  teacher  In  Linden 
High  School  to  the  head  of  the  entire 
system.  It  is  a  record  marked  by  dedication 
and  achievement. 

Although  the  beginning  of  hi*  teaching 
career  was  interrupted  by  3  years  of  mili- 
tary service  during  World  War  IL  Mr.  Tar- 
anto returned  to  teaching  until  1949.  when 
he  became  an  assistant  school  psychologist. 
Eight  years  later,  he  became  school  psy- 
chologist and.  shortly  thereafter,  wa*  pro- 
moted to  the  department's  assistant  direc- 
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torship.  In  I9«3,  he  assumed  the  additional 
responsibility  of  becoming  an  elementary 
school  principal,  taking  on  a  second  school 
3  years  later. 

Mr.  Taranto  then  ascended  to  the  posi- 
tion of  administrative  assistant  to  the  su- 
perintendent, a.ssistant  superintendent,  and. 
rinally,  in  July  1972  to  the  position  of  su- 
perintendent, where  he  has  served  for  more 
than  13  years. 

But.  the  story  of  A.R.  Taranto  is  more 
than  just  one  of  personal  success  and  lon- 
gevity, it  is  also  a  story  of  achievement. 

Taking  over  the  Linden  schools  in  the 
early  1970's  was  a  substantial  challenge, 
one  which  he  met  head  on.  Long  before 
anyone  had  heard  of  "back  to  basics."  well 
before  there  was  a  report  called  "A  Nation 
at  Risk."  A.R.  Taranto  was  raising  stand- 
ards and  striving  for  excellence.  Setting  a 
stringent,  districtwide  homework  policy 
and  developing  rigorous  attendance  and 
graduation  requirements,  he  was  at  least  10 
years  ahead  of  other  educators.  Reading 
and  writing  were  given  the  highest  priority 
and  gifted  and  talented  programs  were  de- 
veloped. 

A  new  alliance  was  formed  between  the 
schools  and  the  parents  and,  under  Taran- 
to's  leadership,  a  newsletter  was  begun  to 
bring  important  school-related  issues  into 
the  home.  New  programs  were  begun,  in- 
cluding preschool  education  for  the  handi- 
capped, remedial  and  vocational  programs 
and  special  job  placement  for  handicapped 
high  school  students. 

More  recently.  Mr.  Taranto  has  been  di- 
recting the  development  of  comprehensive 
computer  literacy  programs  for  students 
and  others,  as  well  as  the  computerization 
of  the  district's  administrative  functions. 

Mr.  Speaker,  it  is  safe  to  say  that  in  the 
last  half  century,  no  single  individual  has 
had  a  more  dynamic  effect  on  the  develop- 
ment of  the  Linden  school  system  than 
A.R.  Taranto.  His  vision,  his  innovation, 
and  his  leadership  have  helped  Linden  to 
attain  great  heights  in  educational  success. 
He  will  be  sorely  missed  after  his  retire- 
ment, but  it  is  a  retirement  well  deserved 
after  a  lifetime  of  giving.  For  that,  we  all 
owe  him  a  debt  of  thanks. 


BILL  OFFERS  RELIEF  FOR 
SMALL  BUSINESSMEN 


HON.  NANa  L  JOHNSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6,  1985 

Mrs.  JOHNSON.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  congratu- 
late and  extend  my  support  to  the  gentle- 
man from  North  Carolina  (Mr.  Broyhill] 
for  his  intelligent  response  to  a  very  real 
problem  in  my  district  and  many  others 
throughout  the  United  States.  As  ranking 
Republican  on  the  House  Committee  on 
Energy  and  Commerce,  his  attentiveness  to 
this  situation  will,  I  trust,  lead  to  a  work- 
able solution  to  this  problem  and  I  hope 
my  colleagues  will  join  us. 
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Pursuant  to  the  amendments  to  the  Solid 
Waste  Disposal  Act  as  amended  by  the  Re- 
source Conservation  and  Recovery  Act  and 
enacted  into  law  on  November  8.  1984. 
those  hazardous  waste  generators  who  wish 
to  store  such  wastes  onsite  must  meet  cer- 
tain minimum  technological  and  financial 
requirements.  The  requirements  for  such 
landfllls  and  surface  impoundment.i  in- 
clude sophisticated  ground  water  monitor- 
ing, installation  of  liners,  and  evidence  of 
Hnancial  responsibility.  As  one  who  sup- 
ported the  goals  of  H.R.  2867.  the  bill  that 
eventually  became  Public  Law  98-616,  I 
had  no  quarrel  with  those  requirements  but 
recently  have  learned  that  the  Hnancial  re- 
sponsibility provision  is  causing  consider- 
able disruption  among  those  generators 
who  wish  to  abide  by  the  law. 

Mr.  Speaker,  the  Environmental  Protec- 
tion Agency  and  various  State  offices  of 
environmental  protection  and  management 
have  determined  the  financial  responsibil- 
ity requirement  to  be  one  of  two  things:  in- 
surance for  millions  of  dollars'  worth  of 
coverage  or  self-insurance.  For  the  smaller 
companies  that  make  up  the  backbone  of 
American  business,  self-insurance  for  $1  to 
$6  million  is  simply  out  of  the  question. 
Thus,  many  of  these  companies  have  spent 
the  last  year  searching  for  outside  insur- 
ance policies  that  would  provide  the  cover- 
age necessitated  by  the  law. 

The  November  8.  1985.  deadline  for  meet- 
ing these  financial  responsibility  require- 
ments is  close  at  hand.  Yet.  several  employ- 
ers in  my  district  alone  have  reported  that, 
despite  their  best,  good  faith  efforts,  they 
have  been  unable  to  secure  adequate  insur- 
ance to  meet  the  mandate  of  the  law.  They 
are  in  compliance  with  every  other  aspect 
of  Public  Law  98-616  but  face  closure  of 
their  onsite  landfills  on  November  8  if  they 
cannot  find  insurance. 

Representative  BROYHlLt's  bill  offers 
relief  to  these  small  businessmen  only  inso- 
far as  the  financial  responsibility  require- 
ments are  concerned.  If  they  can  show  the 
EPA  Administrator  total  compliance  with 
all  other  legal  requirements  and  a  good 
faith  effort  to  obtain  insurance  coverage, 
they  will  be  given  a  1-year  extension  on 
meeting  the  financial  responsibility  re- 
quirements. 

I  commend  .Mr.  BROYHILL  and  strongly 
urge  my  colleagues  to  consider  this  impor- 
tant measure. 


THE  TRAGEDY  OF  ALZHEIMER'S 


HON.  DENNY  SMITH 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  DENNY  SMITH.  Mr.  Speaker.  No- 
vember has  been  designated  as  "National 
Alzheimer's  Disease  Awareness  Month."  It 
is  only  fitting  that  we  focus  our  attention 
on  this  and  the  other  forms  of  dimentia 
that  currently  afflict  2.5  million  Americans. 
Alzheimer's  is  an  especially  tragic  disease 
because,  in  the  words  of  one  prominent 
physician,  "a  person  with  a  serious  dimen- 
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tia  is  no  longer  human.  He  is  a  vegetable. 
That's  devastating.  .  .  .  The  thought  is  that 
it  could  happen  to  you." 

The  societal  costs  of  Alzheimer's  disease 
are  staggering.  Those  suffering  from  Alz- 
heimer's face  progressive  cognitive  deterio- 
ration, eventually  resulting  in  a  complete 
loss  of  intellectual  abilities.  Most  victims 
must  be  institutionalized  during  the  later 
stages.  Alzheimer's  disease  accounts  for  an 
estimated  50  percent  of  those  in  nursing 
homes  and  long-term  care  mental  hospitals. 

The  disease  can  also  be  devastating  to  the 
victim's  families.  They  face  increased  de- 
mands on  their  time  and  financial  re- 
sources. Victims  require  constant  attention 
and  supervision,  and  custodial  services  in 
later  stages  of  the  disease.  While  the  Feder- 
al Government  spending  billions  each  year 
for  Alzheimer's  sufferers  under  the  Medic- 
aid Program,  the  brunt  of  these  costs  is 
still  borne  by  families.  In  1982,  the  Federal 
Government  spent  $6.5  billion,  while  fami- 
lies spent  $24  billion  for  such  care. 

I  am  encouraged,  however,  by  recent  con- 
gressional actions  in  response  to  a  growing 
awareness  of  the  disease.  The  Health  Re- 
search Extension  Act  of  1985,  recently  ap- 
proved by  the  Congress,  requires  the  Direc- 
tor of  the  National  Institutes  of  Health  to 
make  grants  to  public  and  nonprofit  pri- 
vate institutions  to  conduct  research  relat- 
ing to  Alzheimer's  disease.  While  progress 
has  been  made  in  diagnosing  the  causes  of 
Alzheimer's  and  in  developing  treatments 
much  remains  to  be  done. 

We  must  also  provide  relief  to  the  fami- 
lies who  tirelessly  care  for  the  victims  of 
this  heart-wrenching  disease.  That's  why  I 
have  cosponsored  H.R.  468.  a  bill  to  provide 
a  tax  deduction  for  individual  taxpayers 
for  home  care  and  adult  day  care  expenses 
of  a  dependent  who  suffers  from  Alzhei- 
mer's or  related  organic  brain  disorders. 
The  financial  relief  that  this  deduction 
would  provide  is  certainly  needed.  Families 
also  need  to  know  that  their  patience  and 
hard  work  do  not  go  unnoticed. 

Mr.  Speaker,  as  our  society  ages  and  as 
life  expectancies  continue  to  increase,  Alz- 
heimer's disease  will  become  a  more  seri- 
ous problem.  We  must  work  together  to 
find  prevention  and  treatments  for  the  dis- 
ease, as  well  as  provide  care  that  upholds 
the  dignity  of  the  individual. 


PUBLIC  POWER  PREFERENCE  IN 
HYDRO  RELICENSINO:  THE 
MERWIN  CASE 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  BONKER.  Mr.  Speaker,  on  October 
22.  1985.  the  District  of  Columbia  Circuit 
Court  of  Appeals  issued  a  decision  that 
should  have  a  major  bearing  on  the  hydro- 
electric relicenalng  issue,  which  Is  now 
before  Congress.  The  court  ruled  that  in  a 
tie  between  public  and  private  applicants 
for  relicensing  of  a  Federal  hydrosite,  the 
public  agency  has  preference.  Congressman 
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Shelby's  relicensing  bill.  H.R.  44.  would 
eliminate  the  public  preference  in  relicens- 
ing and  would  have  the  effect  of  granting 
perpetual  ownership  of  the  Nation's  water- 
ways to  existing  licensees.  I  support  the 
public  power  preference  reaffirmed  by  the 
court  of  appeals  because  it  brings  needed 
competition  to  the  hydro  relicensing  proc- 
ess. I  would  encourage  my  colleagues  to 
take  note  of  this  important  case,  which  is 
explained  below.  I  would  also  be  happy  to 
provide  Members  with  the  full  text  of  the 
decision  upon  request 

In  CCJOA  versus  FERC.  referred  to  as 
the  Merwin  case,  the  court  determined  that 
public  agencies  have  preference  over  all 
other  applicants,  including  an  incumbent 
licensee,  upon  the  relicensing  of  hydroelec- 
tric projects.  Thus,  when  a  public  agency 
demonstrates  that  its  plans  for  operation  of 
a  federally  licensed  hydroelectric  project 
are  as  good  as  or.  to  use  the  words  of  the 
statute,  "equally  well  adapted"  as  a  private 
entity's  plans,  then  the  public  entity  should 
receive  the  new  license  to  the  use  of  the 
water  resource. 

The  court  held  that  this  is  exactly  what 
the  Congress  intended  when  it  passed  the 
Federal  Power  Act  in  1920  following  nearly 
10  years  of  careful  and  spirited  delibera- 
tion. As  stated  in  the  court's  Merwin  deci- 
sion— 

At  stake  is  the  vitality  of  a  Congressional 
decision  favoring  municipalities  In  the  oper- 
ation of  hydroelectric  power  plants  *  *  • 
Congress  lat>ored  long  and  often  to  establish 
a  public  power  policy  for  this  country.  The 
monumental  political  battles  which  took 
place  over  this  issue  reflected  the  willing- 
ness and  determination  of  powerful  adver- 
saries with  strongly  held  views.  Every  aspect 
of  the  statute  that  finally  emerged  was  re- 
peatedly and  hotly  contested. 

Nevertheless  and  despite  the  unusual 
congressional  effort  which  went  into  fash- 
ioning the  provisions  of  the  Federal  Power 
Act  and  a  public  power  policy,  this  Con- 
gress is  rushing  to  reverse  that  longstand- 
ing policy. 

I  believe  that  we  are  being  railroaded  by 
pressure  from  private  utilities  which  claim 
vested  property  rights,  deny  the  existence 
of  the  municipal  preference,  and  finally 
cloak  all  their  arguments  behind  warnings 
of  "devastating  impacts  to  their  consum- 
ers." These  claims  have  not  been  carefully 
evaluated  and  the  recent  Merwin  decision 
strongly  indicates  that  they  should  be.  Pri- 
vate utilities  have  been  arguing  for  many 
years  that  there  is  no  preference  for  mu- 
nicipalities upon  relicensing  and  that  we 
should  "clarify"  the  law  in  their  favor. 
They  argued  against  the  existence  of  a  mu- 
nicipal preference  before  FERC  in  a  pro- 
ceeding, known  as  Bountiful,  which  had 
been  brought  by  municipal  utilities  to  settle 
the  question  of  municipal  preference  on  re- 
licensing. FERC  in  1980  held  that,  indeed, 
municipalities  do  have  a  preference  upon 
relicensing  and  successfully  defended  this 
preference  in  the  11th  Circuit  Court  of  Ap- 
peals. The  private  utilities  sought  review  of 
that  decision  by  the  U.S.  Supreme  Court, 
but  certiorari  was  denied.  Unfortunately, 
the  Commission  also  sought  certiorari  at 
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that  time  in  an  effort  to  gtt  its  earlier  opin- 
ion back  in  order  to  reverse  it.  Four  of  the 
five  FERC  Commissioners  had  changed 
since  the  Commission's  earlier  Bountiful 
ruling  and  the  Commission  decided  at  a 
secret  meeting  to  adopt  the  arguments  of 
the  private  utilities  which  FERC  had  previ- 
ously r^ected  and  argued  against  in  the 
11th  circuit. 

Following  denial  of  certiorari  in  the  Su- 
preme Court,  the  municipalities  thought 
that  the  issue  of  municipal  preference  was 
settled.  However,  to  their  surprise,  the 
Commission  reversed  Bountiful  in  a  site — 
specific  relicensing  hearing  involving 
Merwin  Dam.  Merwin  Dam  is  in  my  con- 
gressional district.  It  is  located  on  the 
Lewis  River  which  is  the  border  between 
Clark  and  Cowlitz  Counties.  The  Clark  and 
Cowlitz  County  PL'D's  which  serve  electric- 
ity to  the  two  counties  joined  together  to 
•cek  the  new  license  for  Merwin  Dam.  The 
dam  is  currently  licensed  to  the  PaciHc 
Power  &  Light  Co.  which  serves  no  custom- 
ers in  Clark  or  Cowlitz  Counties. 

An  evidentiary  hearing  on  the  competing 
applications  was  held  before  an  FERC  ad- 
ministrative law  judge  who  found  the 
Clark-Cowlitz  application  equally  well 
adapted  to  PP&L's  and  awarded  the  license 
to  Clark-Cowlitz  on  the  basis  of  the  munic- 
ipal preference.  Following  that.  FERC  re- 
versed itself  and  the  Uth  circuit's  decision 
upholding  municipal  preference  on  reli- 
censing. Clark-Cowlitz  appealed  the  deci- 
sion to  the  D.C.  circuit  which  made  abso- 
lutely clear  the  existence  of  the  municipal 
preference  and  that  there  has  never  been  a 
credible  argument  to  the  contrary.  The 
Court  stated: 

In  keeping  with  this  [legislative]  history, 
both  the  earliest  Commission  and  the  courts 
in  the  1920's  when  first  called  upon  to  hear 
cases  relating  to  the  Act,  interpreted  the 
municipal  preference  as  applicable  across 
the  board  without  reference  to  the  identity 
of  the  Incumbent  licensee. 

And  that— 

The  legislative  history  removes  any 
shadow  of  doubt  as  to  what  Congress 
wanted  to  happen  when  relicensing  time  ar- 
rived. The  municipal  preference  applies  to 
all  relicensing  Including  those  Involving  an 
Incumbent  licensee. 

The  Court  made  clear  that— 

[tlhe  representatives  of  the  private  utili- 
ties also  repeatedly  indicated  that  they  un- 
derstood the  bill  to  mandate  municipal  pref- 
erence In  all  relicensing  proceedings. 

Nevertheless  private  utilities  have  been 
spending  their  rate-payers'  money  arguing 
the  contrary  for  at  least  7  years.  In  the 
meantime  they  continue  to  hold  on  to  and 
benent  under  their  existing  licenses.  These 
private  utilities  have  told  Congress  that 
municipalities  were  never  intended  to  have 
a  preference  on  relicensing  and  now  we 
Tind  out  how  very  wrong  and  misleading 
they  have  been.  We  must  therefore  examine 
very  critically  their  claims  of  adverse  rate 
impacts  on  their  customers  which  the  mu- 
nicipalities deny.  Municipalities  have 
argued  to  deaf  ears  that  rate  impacts,  if 
any:  on  private  utility  customers  will  be 
minimal.  They  argue  further  that  all  con- 
sumers, of  public  and  private  utilities  alike. 
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will  benefit  from  competition  for  thcic 
projects.  We  cannot  let  ourselves  be  rushed 
into  a  hasty  and  premature  judgment  on 
the  basis  of  the  private  utility  claims. 

Similarly  we  must  keep  in  mind  that 
what  we  are  dealing  with  here  is  not  a 
vested  property  right  in  existing  licensees 
but  rather  a  right  to  the  use  of  the  Nation's 
water  resources.  On  this  point  the  Court's 
opinion  unequivocally — 

That  preventing  private  corporations 
from  acquiring  a  permanent  hold  on  water 
power  resources  was  perhaps  the  single 
most  Important  goal  of  statute's  drafters. 
The  desire  to  prevent  private  power  from 
acquiring  permanent  rights  over  the  na- 
tion's waterways  was.  for  example,  the 
reason  why  a  system  of  definite  term  li- 
censes was  adopted. 

The  Federal  Power  Act  said  the  Court 
represents  a  "compromise  between  the 
public  interest  in  maintaining  control  of 
water  power  and  the  private  interest  in  en- 
suring a  reasonable  return  on  investment." 
The  chief  draftsman  of  legislation  which 
became  the  Federal  Power  Act.  Mr.  O.C. 
.Merrill,  who  was  also  the  Commission's 
first  Executive  SecreUry.  called  "the  chief 
purpose"  of  the  Federal  Power  Act  to  "pro- 
vide conditions  under  which  capital  can  be 
secured  [to  develop  hydropower)  while  at 
the  same  time  fully  to  protect  the  para- 
mount interest  of  the  public  in  its  last  great 
national  resource."  The  Court,  citing  legis- 
lative history,  made  clear  that  a  bargain 
was  struck  between  the  investor-owned 
utilities  and  the  Federal  Government: 

To  reassure  private  Investors.  Congress 
authorized  long-term  licenses  (up  to  50 
years)  and  provided  that  If  the  federal  gov- 
ernment or  any  other  private  entity  took 
over  after  the  expiration  of  a  license,  the 
original  licensee  would  be  compensated  In 
an  amount  equal  to  its  net  Investment  plus 
severance  damages.  The  evidence  Is  clear 
that  at  that  time  both  Congress  and  the  pri- 
vate utility  Industry  considered  these  two 
provisions  adequate  to  safeguard  the  legiti- 
mate Interests  of  private  power 

Yet  now  the  private  utilities  seek  to  avoid 
the  deal  they  struck.  The  same  private  utili- 
ties, like  the  Alabama  Power  Co.  and  the 
Pacific  Gas  &  Electric  Co.,  which  sought  to 
lock  up  the  Nation's  water  resources  in 
perpetuity  in  1920  are  at  it  again.  The  pro- 
visions of  the  Federal  Power  Act  make 
sense  today  as  they  did  In  1920.  The  eco- 
nomic strength  of  the  private  utilities  has 
become  increasingly  concentrated — from 
approximately  4.000  private  utilities  in  1920 
to  around  200  today.  The  act  is  not  an 
anachronism. 

I  suggest  to  you  that  we  must  view  in  a 
very  circumspect  manner  their  arguments 
and  claims  of  entitlement.  To  that  end.  I 
believe  that  we  can  benefit  from  a  careful 
reading  of  the  Court's  opinion  in  the 
.Merwin  case. 
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HYPOCRISY  AND  GRAMM- 
RUDMAN 


HON.  ROBERT  K.  DORNAN 

or  cAuroRitiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
despite  their  pronouncements  to  the  con- 
trary, the  liberals  in  the  House  are  not  seri- 
ous about  getting  spending  under  control. 
This  should  be  obvious  to  anyone  who  has 
followed  the  debate  of  the  Balanced  Budget 
and  Emergency  Deficit  Reduction  Act,  oth- 
erwise known  as  Gramm-Rudman. 

Gramm-Rudman.  in  its  original  form,  re- 
quires Congress  to  reduce  the  deficit  by  $36 
billion  in  each  of  the  next  6  years  until  the 
budget  is  balanced  in  1991.  If  Congress 
fails  to  produce  a  budget  that  achieves  the 
$36  billion  in  mandated  budget  cuts. 
Gramm-Rudman  requires  the  President  to 
begin  sequestering,  or  canceling,  funds  for 
all  Federal  programs,  equally,  until  the 
mandated  savings  are  achieved.  Social  Se- 
curity, interest  on  the  debt,  and  long-term 
defense  commitments  would  be  exempt 
from  the  sequestering  process. 

This  "sequestering"  provision  has  been 
the  target  of  most  of  the  more  acrimonious 
liberal  rhetoric.  Liberal  editorialists  and 
welfare-state  enthusiasts  have  consistently 
attacked  Gramm-Rudman  as  an  under- 
handed attempt  by  conservatives  to  balance 
the  budget  on  the  backs  of  the  elderly  and 
poor.  For  instance.  Gramm-Rudman  has 
been  called  a  tradegdy  and  a  travesty, 
budgetary  flimflam,  irresponsible,  and  Con- 
gress at  its  worst. 

On  the  contrary.  Gramm-Rudman  is 
simply  a  logical  response  to  a  Congress  and 
a  budget  process  that  have  gotten  complete- 
ly out  of  control.  Consider  the  following: 

The  Congress  did  not  pass  a  budget  reso- 
lution this  year  until  2V^  months  after  the 
statutory  May  15  deadline  and  just  minutes 
before  the  Congressmen  were  due  to  ad- 
journ for  a  1 -month  summer  vacation. 

The  budget  resolution  purportedly 
achieves  savings  of  some  $55  billion  for 
fiscal  year  1986.  But  in  reality,  this  figure 
is  overstated  by  some  $28  billion  because  of 
budgetary  gimmickry. 

The  fiscal  year— which  began  October 
1— is  now  over  a  month  old  and,  to  date, 
only  1  of  13  appropriationi  bills  has  made 
it  through  House-Senate  conference.  When 
finally  finished.  8  of  these  13  bills  will  be 
over  the  President's  original  request. 

The  Congress  has  had  to  pass  a  continu- 
ing resolution  this  year  to  keep  the  Govern- 
ment operating  because  it  could  not  get  its 
work  done  on  time.  This  is  the  25th  such 
resolution  passed  since  1977. 

Now  what  could  be  more  "irresponsible" 
than  that? 

The  solons  making  the  most  noise  about 
Gramm-Rudman  are  the  ones  most  respon- 
sible for  our  deficit.  Liberal  big  spenders, 
whose  very  existence  in  Congress  is  due  to 
the  special  interests,  are  in  an  absolute 
pother  over  the  prospect  that  some  special 
interest  programs  will  be  slashed  or  possi- 
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biy  terminated.  It  follows  that  these  pols 
will  be  trying  every  trick  in  the  book,  in- 
cluding scare  tactics,  to  kill  Gramm- 
Rudman. 

Bur  scare  tactics  won't  fool  the  American 
people  who  are  tired  of  runaway  govern- 
ment spending  and  want  to  put  a  stop  to  it 
The  liberals  keep  insisting  that  under 
Gramm-Rudman  social  programs  for  the 
poor  and  elderly  would  be  substantially  cut 
because  of  the  sequestering  provision.  This 
argument  is  not  true  and  assumes  that 
Congress  will  fail  to  do  iu  job— which 
should  be  enough  to  get  some  constituenU 
wondering  about  the  competency  of  their 
representatives. 

Gramm-Rudman  would  not  become  effec- 
tive unless  Congress  failed  to  act  in  reduc- 
ing the  deficit  to  the  mandated  level  or 
unless  economic  circumstances  changed. 
Thus,  the  President  and  Congress  are  free 
to  develop  any  program  of  spending  cuts 
that  they  deem  approprate.  With  Gramm- 
Rudman  hanging  over  its  head.  Congress 
would  have  a  powerful  incentive  to  produce 
a  reaonable  budget  to  avoid  the  sequester- 
ing of  funds.  But  even  If  Congress  cannot 
do  its  job  and  a  sequester  becomes  neces- 
sary, entitlement  programs  will  not  be  re- 
duced below  existing  payments. 

Gramm-Rudman  merely  holds  Congress' 
feet  to  the  fire  and  forces  it  to  make  good 
on  its  countless  promises  to  reduce  Govern- 
ment spending. 

Sensing  that  they  are  now  on  the  losing 
end  of  the  issue,  the  big  spenders  in  the 
House,  led  by  Speaker  "Tip"  O'Neill. 
mounted  a  counteroffensive  and  just  re- 
cently passed  a  budget  balancing  measure 
of  their  own.  This  is  a  little  bit  like  W.C. 
Fields  coming  out  in  favor  of  prohibition. 

The  democractic  alternative,  unlike 
Gramm-Rudman.  contains  a  long  list  of 
programs  exempt  from  sequesters  which 
reads  like  a  who's  who  of  social  welfare 
programs.  What  the  plan  does,  however,  is 
target  the  defense  budget  for  deeper  cuts 
and  paves  the  way  for  a  new  round  of  tax 
increases. 

But  despite  their  rhetoric,  their  motives 
are  obvious.  They  want  to  stop  the  whole 
deficit  reduction  movement  dead  in  its 
tracks. 

Indeed,  in  a  vote  taken  last  Friday,  No- 
vember I,  over  half  of  the  Democrats 
voting  in  the  House — 131-116— voted  not  to 
consider  either  Gramm-Rudman  or  the 
Democratic  alternative  at  all.  They  just 
wished  the  whole  issue  would  go  away. 

If  it  were  not  so  transparent,  the  liberal's 
new  found  fiscal  restraint  would  be  truly 
touching.  But  alas,  their  plan  is  merely  the 
same  old  product,  tax  increases  and  a 
slashed  defense  budget,  in  a  new  package. 
It  therefore  does  not  deserve  serious  con- 
sideration and  I  was  heartened  to  see  the 
Senate  refuse  to  even  consider  the  measure. 
By  attaching  Gramm-Rudman  to  an  im- 
portant piece  of  legislation— the  debt  ceil- 
ing—conservatives have  forced  the  big 
spenders  to  deal  with  a  problem  they  would 
otherwise  have  avoided.  The  American 
people  are  sick  and  tired  of  seeing  their 
hard-earned  tax  dollars  squandered  on  spe- 
cial   interest   and   corporate    welfare   pro- 
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grams  so  that  liberal  fat  caU  can  be  re- 
elected term  after  term  by  the  appreciative 
recipients  of  the  liberal's  largesse. 

One  final  note,  it  has  certainly  not  been 
lost  on  myself  or  on  my  colleagues  that 
since  Gramm-Rudman  was  first  proposed 
the  bond  market  has  staged  an  impressive 
rally,  reaching  a  6-year  high.  This  has  led 
to  a  surge  in  stock  prices  with  the  Dow 
Jones  Industrial  average  breaking  1400. 
These  markeU  are  the  best  indicators  of 
future  economic  activity  and  to  see  them 
do  so  well  in  the  wake  of  Gramm-Rudman 
is  convincing  evidence  that  we  are  on  the 
right  track. 

Passing  Gramm-Rudman  in  its  original 
form  is  the  least  we  can  do  for  the  forgot- 
ten American — the  taxpayer. 


THE  ADMINISTRATION'S  POOR 
RECORD  ON  PROTECTING  OUR 
MARITIME  INDUSTRY 


HON.  THOMAS  J.  MANTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  MANTON.  Mr.  Speaker,  I  rise  to 
bring  to  the  attention  of  the  House  a 
matter  which  clearly  illustrates  the  failure 
of  this  administration  to  understand  the 
importance  of  a  strong  American-flag  mer- 
chant marine  to  the  military  and  economic 
security  of  our  Nation.  I  am  referring  to 
the  plight  of  Rainbow  Navigation,  a  small 
American-flag  shipping  company  which  is 
the  ongoing  victim  of  unfair  and  question- 
able action  by  this  administration. 

Since  May,  1984  Rainbow  has  operated 
one  U.S.-flag  general  cargo  vessel  between 
Norfolk,  VA,  and  Keflavik.  Iceland.  It  is 
the  only  American  carrier  transporting 
miliUry  cargo  in  this  trade  pursuant  to  the 
Cargo  Preference  Act  of  1904,  This  act  pro- 
vides that  all  defense  cargoes  must  be 
transported  by  privately  owned  American 
ships. 

For  some  20  years  prior  to  the  com- 
mencement of  Rainbow's  operation,  this 
American  trade  was  entirely  controlled  by 
the  Icelandic  shipping  lines  and  their  for- 
eign vessels.  There  was  no  American-flag 
participation  In  this  trade,  and  none  of  our 
defense  cargoes  were  being  transported  on 
ships  manned  by  U.S.  citizen  crews  loyal  to 
the  principles  and  objective  of  the  United 
Sutes,  It  was  for  precisely  this  reaaon— to 
provide  a  much-needed  measure  of  control 
over  the  transport  of  American  defense 
cargoes— that  Rainbow  chartered  a  vessel 
from  the  Maritime  Administration  and 
commenced  operations. 

It  Is  natural  to  expect  the  foreign  ship- 
ping lines  who  lost  their  monoply  and  their 
advocates  In  Iceland  to  protest  the  entry  of 
Rainbow  Into  this  trade.  What  was  not  ex- 
pected by  Rainbow,  or  anyone  else  con- 
cerned about  the  maritime  capability  of 
our  country,  Is  that  our  State  Department 
and  our  Defense  Department  would  become 
the  most  vocal  supporters  of  the  foreign 
shipping  lines  and  the  greatest  threaU  to 
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the    continued    operation    of    Rainbow's 
American-flag,  American-crewed  ship. 

Mr.  Speaker,  it  is  inconceivable  to  me 
that  our  Government  would  so  easily  allow 
itself  to  be  pressured  and  intimidated  by 
the  Icelandic  shipping  lines  and  the  Icelan- 
dic Government  It  is  sheer  fdly  to  allow 
foreign  intereste  to  dictate  to  us  how  we 
must  transport  the  supplies,  equipment  and 
property  of  our  Defense  Department 

This  situation  went  so  far  as  to  result  in 
an  administration's  determination  that  the 
rates  charged  by  Rainbow  Navigation  were 
excessive,  even  though  these  rales  wer« 
identical  to  those  being  charged  by  the  for- 
eign lines.  The  Department  of  Navy  tried  to 
use  this  unfounded  determination  as  an 
excuse  to  avoid  the  requiremenU  of  the 
Cargo  Preference  Act  and  to  allow  the  Ice- 
landic carriers  to  regain  their  monoply. 

Fortunately,  last  month,  the  U.S.  Diatrict 
Court  for  the  District  of  Columbia  granted 
Rainbow  Navigation  a  partial  summary 
judgment  against  the  U.S.  Government  The 
court  found  that  the  Government's  determi- 
nation "is  based  in  substantial  part  upon 
impermissible  factors  and  is  otherwise 
without  factual  support" 

Mr.  Speaker,  the  court  in  its  opinion  cor- 
rectly suted  that  the  Cargo  Preference  Act 
"is  first  and  only  a  statute  designed  to  pro- 
tect and  nurture  the  American  maritime  In- 
dustry. It  was  enacted  out  of  concern  that 
the  United  Sutes  might  be  dependent  upon 
foreign  shippers  to  carry  military  suppliea 
during  wartime  if  the  United  States  lacked 
a  strong  national  merchant  marine." 

Although  the  law  and  iU  intent  are  clear, 
the  administration  persists  in  iU  efforU  to 
drive  Rainbow  Navigation  from  this  trade. 
DespiU  the  clear  sUtement  from  the  court, 
the  administration  has  filed  notice  of 
appeal  and  is  attempting  to  overturn  the 
court's  decision,  which  upholds  the  Cargo 
Preference  Act  and  preserves  the  right  of 
this  American-flag  shipping  company  to 
participate  in  the  carriage  of  American  de- 
fense cargoes.  At  the  same  time,  the  admin- 
istration is  diverting  more  and  more  mili- 
tary moving  between  Iceland  and  the 
United  States  from  water  transportation  to 
military  aircraft  This,  Mr.  Spraker,  is  but 
another  attempt  on  the  part  of  our  admin- 
istration to  make  it  economically  impossi- 
ble for  Rainbow  Navigation  to  continue  to 
operate  its  ship. 

I  strongly  urge  the  administration  to  end 
Iu  efforU  against  Rainbow  Navigation.  In- 
stead of  trying  to  take  cargo  away  from 
American  ships,  our  Government  should  by 
Its  words  and  actions  encourage  the  growth 
of  this  and  other  new  maritime  venture* 
which  wish  to  ply  the  world's  oceans  with 
vessels  flying  our  flag  and  crewed  with  our 
citiiena. 
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INTELXJGENCE 


HON.  LEE  H.  HAMILTON 

OK  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6.  1985 

Mr.  HAMILTON.  .Mr.  Speaker.  I  would 
like  to  insert  my  WashinKton  Report  for 
Wednesday.  November  6,  1985,  into  the 
Congressional  Record: 

The  Summit 

Americans  are  alternately  hopeful,  fear- 
ful, confused,  anxious  or  lx)red  as  the  world 
and  the  media  prepared  for  the  Reagan- 
Gorbachev  Summit  in  Geneva  on  November 
19-20.  1985.  Both  the  U.S.  and  the  Soviet 
leadership  are  engaged  in  a  sophisticated 
public  relations  battle  as  they  prepare  for 
the  Geneva  meeting.  Mikhail  Gorbachevs 
interview  in  Time  magazine,  the  presenta- 
tion of  the  Soviets'  proposed  50  percent  cut 
in  strategic  arms,  his  visit  to  Paris,  and  his 
separate  proposals  to  the  French  and  Brit- 
ish on  nuclear  weapons  in  Europe  are  evi- 
dence of  bold  efforts  to  sway  western  public 
opinion.  The  U.S.  similarly  has  tried  to 
shape  public  opinion.  It  insists  that  the  U.S. 
Strategic  Defense  Initiative  (SDI)  is  a  re- 
search program  permitted  by  the  Anti-Bal- 
listic Missile  (ABM)  treaty,  that  the  Soviets 
have  their  own  SDI  program,  and  that  the 
Soviet  proposal  for  a  50  percent  cut  in  stra- 
tegic weapons,  while  a  l)eginning.  heavily 
favors  the  Sovieu  when  the  fine  print  is  ex- 
amined. 

Each  side  is  seeking  to  use  the  summit  for 
its  own  purposes.  The  Soviets  want  to  un- 
dermine allied  and  public  support  for  the 
SDI.  The  U.S.  wants  to  portray  iu  own  pro- 
posals as  reasonable  and  show  that  it  is 
dedicated  to  improved  relations.  At  the 
same  time,  to  avoid  public  disappointment 
afterward  it  is  playing  down  the  prospects 
for  results. 

What  can  we  expect  from  the  summit? 
The  U.S.  has  said  its  agenda  for  the  summit 
is  arms  control,  regional  issues,  bilateral 
issues  and  human  rights.  My  impression  is 
that  major  agreements  are  not  likely. 

On  arms  control,  the  most  important 
result  would  be  if  the  U.S.  and  the  Soviet 
Union  achieved  some  agreement  in  principle 
on  a  trade-off  between  deep  cuts  in  strategic 
nuclear  arms  and  limits  on  SDI.  This  out- 
come is  unlikely.  In  the  President's  view. 
SDI  is  a  research  project  vital  to  U.S.  inter- 
ests, and  limits  on  research  are  unverifiable 
in  any  case.  Unless  and  until  the  Soviet 
arms  control  proposal  is  clarified  and  made 
more  attractive,  those  voices  in  the  U.S.  in- 
terested trading  SDI  for  deep  cuts  will  face 
an  uphill  struggle  and  will  lack  the  support 
of  public  opinion  to  press  their  case  success- 
fully. An  impasse  on  such  an  arms  control 
trade-off  is  likely  at  the  summit.  Flexibility 
will  probably  have  to  await  further  probing 
in  Geneva  and  tough  decisions  by  t)Oth  lead- 
ers. The  Administration  itself  is  deeply  di- 
vided on  the  next  step  in  these  negotiations. 

On  regional  issues,  Reagan  and  Gorba- 
chev will  use  the  summit  to  air  their  differ- 
ences on  Afghanistan,  Cambodia,  southern 
Africa,  the  Middle  East  and  Central  Amer- 
ica. This  will  be  a  continuation  of  low-level 
US-Soviet  discussions  earlier  this  year. 
Such  an  exchange  of  views  is  important  so 
that  we  understand  each  other's  regional  in- 
terests, policies  and  intentions,  and  thus 
reduce  the  risks  of  miscalculation.  However, 
there  is  unlikely  to  be  progress  in  narrowing 
the  wide  difference  between  the  two  in  any 
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major  regional  dispute.  The  U.S.  and  Soviet 
struggle  for  influence  in  the  Third  World 
will  continue  for  the  foreseeable  future.  No 
summit  or  agreements  on  a  "code  of  con- 
duct"  can  change  this. 

Bilateral  relations  are  an  area  where  some 
progress  might  occur.  The  two  sides  are 
close  to  agreement  on  the  renewal  of  official 
cultural  exchanges,  which  would  include 
academic  exchanges,  travelling  exhibitions, 
and  theater  and  dance  group  tours.  Under 
this  agreement,  the  U.S.  is  seeking  an  ex- 
change of  television  programming,  including 
an  annual  exchange  of  addresses  by  the 
heads  of  government.  To  date,  the  Soviets 
have  resisted  this,  and  we  have  resisted 
Soviet  efforts  to  extract  a  pledge  to  prevent 
defections.  These  differences  can  l>e  re- 
solved, according  to  U.S.  negotiators.  In  ad- 
dition, the  recent  conclusion  of  an  agree- 
ment on  aviation  safety  in  the  northern  Pa- 
cific is  an  important  step  which  can  open 
the  way  to  the  resumption  of  negotiations 
on  Aeroflot's  U.S.  landing  rights,  and 
progress  in  discussions  on  an  exchange  of 
consulates  in  New  York  and  Kiev.  Agree- 
ments on  these  issues  by  the  time  of  the 
summit  are  possible,  and  would  serve  l)oth 
Reagan's  and  Gorbackev's  interest  in  having 
some  tangible  signs  of  the  summit's  success. 

The  U.S.  will  surely  raise  the  subject  of 
human  rights,  but  if  the  past  is  any  guide. 
Gorbachev  will  listen  with  a  deaf  ear  or 
trump  up  charges  of  U.S.  violal.ons.  The 
Soviet  Union  has  some  appreciation  of  the 
depth  of  feeling  at>out  human  rights  in  U.S. 
public  opinion,  and  a  positive  Soviet  gesture 
on  the  emigration  of  Soviet  Jewry  or  on 
some  of  the  well-known  human  rights  cases 
would  make  a  large  impact  here.  However, 
Gorbachev  will  not  make  any  gesture  that 
looks  like  a  concession  under  U.S.  pressure, 
particularly  at  a  summit  the  whole  world 
will  t>e  watching. 

The  summit  will  have  been  another 
missed  opportunity  if  its  only  achievement 
is  the  signature  of  modest  bilateral  agree- 
ments. Reagan's  real  opportunity  at  the 
summit  is  not  to  reach  an  arms  control 
agreement— positions  are  simply  too  far 
apart  and  the  negotiations  are  not  far 
enough  along  at  this  time— but  to  help 
create  a  political  climate  in  which  arms  con- 
trol can  go  forward.  Energizing  bureaucra- 
cies and  giving  momentum  to  the  arms  con- 
trol process  may  be  the  best  achievable  re- 
sults. At  the  summit  Itself,  we  should  expect 
Reagan  and  Gorbachev  to  signal  that  arms 
control  is  at  the  top  of  their  agendas.  This 
signal  should  Include  a  reaffirmation  of 
SALT  II  and  the  ABM  treaty,  and  a  commit- 
ment to  resolve  difficult  compliance  ques- 
tions, such  as  the  Soviet  construction  of  a 
large  new  radar  site  at  Krasnoyarsk  and  the 
relationship  of  SDI  to  the  ABM  treaty. 

Finally,  an  Important  outcome  of  this 
summit  would  be  an  agreement  to  regular- 
ize, and  thereby  demystify,  summitry.  It  has 
been  far  too  long  between  such  meetings. 
Meetings  between  U.S.  and  Soviet  high  offi- 
cials should  be  routine  and  frequent,  there- 
by enabling  our  leaders  to  know  each  other 
better,  tackle  differences  and  avoid  the 
tendency  of  such  meetings  to  become  media 
events. 
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NATIONAL  LEAGUE  OF  CITIES 
ENDORSES  H.R.  1616.  THE 
LABOR-MANAGEMENT  NOTIFI- 
CATION AND  CONSULTATION 
ACT  OF  1985 


HON.  WILUAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6,  1985 

Mr.  FORD  of  Michiitan.  Mr.  Speaker.  I 
would  like  to  bring  to  my  collea^rues'  atten- 
tion a  letter  I  received  from  the  National 
League  of  Cities  in  support  of  H.R.  1616. 
the  Labor-Management  Notification  and 
Consultation  Act  of  1983.  The  letter  makes 
several  points  about  H.R.  1616  that  deserve 
special  emphasis. 

First,  the  problems  of  worker  dislocation 
and  plant  closings  are  national  problems  of 
enormous  proportions,  which  affect  every 
region  of  the  country. 

Second,  the  measures  proposed  in  H.R. 
1616  are  modest  and  reasonable,  will  not 
burden  responsible  employers,  and  have 
been  examined  in  i^reat  detail  for  more 
than  a  decade.  House  consideration  of  H.R. 
1616  should  not  be  delayed. 

Third,  at  a  time  when  Congress  and  the 
President  have  slashed  spending  for  the 
Job  Training  Partership  Act  Title  III  Dislo- 
cated Worker  Program  by  more  than  one- 
half.  H.R.  1616  is  more  necessary  than  ever. 
Without  creating  a  new  bureaucracy  or  any 
new  spending.  H.R.  1616's  notice  and  con- 
sultation provisions  will  provide  important 
benefits  for  workers  and  communities 
facing  the  threat  of  plant  closures  and 
mass  layoffs.  H.R.  1616  has  the  potential  of 
saving  hundreds  of  million  of  dollars  each 
year  in  unemployment  compensation  and 
other  government  transfer  payments. 

Mr.  Speaker,  I  greatly  appreciate  the 
strong  support  of  the  National  League  of 
Cities  for  H.R.  1616.  I  trust  that  the  en- 
dorsement of  the  mayors  and  other  elected 
municipal  officials  who  make  up  the  Na- 
tionial  League  of  Cities,  and  who  find 
themselves  on  the  front  line  in  fighting  to 
protect  the  stability  of  our  communities, 
will  be  highly  influential. 

The  letter  follows: ^ 

National  Leaodi  of  Cities, 
Washington.  DC,  November  4,  198S. 
Representative  William  D.  Ford, 
Chairman.  House  Committee  on  Post  Office 
and  Civil  Service.  Cannon  House  Office 
Building.  Washington,  DC. 

Dear  Chairman  Ford:  This  letter  comes  in 
strong  support  of  H.R.  1616.  the  Labor-Man- 
agement Notification  and  Consultation  Act 
of  1985.  We  ask  that  this  letter  and  the  at- 
tached National  League  of  Cities  Human 
Development  Steering  Committee  resolu- 
tion In  support  of  H.R.  1616  be  Included  in 
the  Congressional  Record. 

H.R.  1616  represents  a  critically  important 
first-step  necessary  to  assist  cities  in  dealing 
with  the  problems  of  worker  dislocation 
caused  by  plant  closings.  The  enormity  of 
the  plant  closing  problem  today  and  Its 
effect  upon  both  the  workers  Involved  and 
the  cities  In  which  these  industries  are 
based  demands  the  very  type  of  action 
which  this  legislation  initiates. 
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As  you  are  certainly  aware,  the  number  of 
workers  impacted  by  plant  closings  over  the 
past  six  years  has  taken  on  frighteningly 
dramatic  proportions. 

Between  1979  and  1984.  nearly  11.5  mil- 
lion American  workers  were  displaced  or 
"dislocated"  from  jol)s  primarily  in  manu- 
facturing industries.  For  each  of  these  Jobs, 
an  additional  1.4  to  2.0  jobs  are  lost  in  relat- 
ed industries  in  the  general  economy. 

Additional  findings  indicate  that  closings 
were  not  isolated  to  one  region  of  the  coun- 
try, but  occured  everywhere,  with  the  states 
in  the  East  North  Central.  South  Atlantic, 
and  Pacific  regions  hit  the  hardest.  Of  dis- 
placed adults  who  had  worked  at  least  three 
years  at  their  jobs,  the  Labor  Department 
found  that  one-fourth  were  unable  to  find  a 
new  job.  Older  persons,  women,  and  minori- 
ties had  the  greatest  difficulty  gaining  new 
jobs.  Of  those  dislocated  workers  who  found 
work,  45  percent  earned  less  than  at  their 
old  jot>s. 

Figures  which  you  yourself  have  cited 
compiled  by  the  Brookings  Institution  show 
that  the  nation  as  a  whole  replaced  only 
nine  manufacturing  jobs  for  each  ten  lost  in 
plant  closings  at  large  manufacturing  firms 
between  1976  and  1982.  As  you  have  stated, 
these  are  Indeed  "truly  alarming  statistics 
about  the  wave  of  plant  closings  that  has 
smashed  through  our  communities  in  recent 
years." 

National  League  of  Cities  National  Munic- 
ipal Policy  is  explicit  in  its  support  for  the 
passage  of  legislation  based  upon  certain  no- 
tions of  basic  corporate  responsibility  such 
as  those  premised  within  H.R.  1616.  As  our 
policy  states,  "'federal  policy  should  support 
those  firms  that  plan  to  remain  responsible 
members  of  their  localities,  yet  should 
create  disincentives  for  those  footloose  in- 
dustries that  would  move  without  concern 
for  their  communities  or  their  employees." 

As  noted,  this  bill  is  an  important  first- 
step  In  attempting  to  address  a  very  serious 
municipal  problem.  We  agree  that  action  on 
this  bill  after  your  attempts  to  pass  similar 
legislation  over  the  past  ten  years  scarcely 
constitutes  a  "rush  to  judgment."  We  would 
hope  that  once  this  vital  bill  Is  enacted  Into 
law.  further  Congressional  consideration 
could  be  given  to  the  question  of  limiting 
any  tax  benefits  which  might  accrue  to  a 
firm  in  connection  with  the  closing  of  a 
plant  as  well  as  possible  adjustment  insur- 
ance requirements. 

Municipalities  across  the  country  continue 
to  face  severe  fiscal  difficulties  as  their  tax 
base  erodes  and  public  spending  rises  to  pay 
for  the  social  costs  of  economic  dislocation 
which  includes  rapid  increases  in  juvenile 
delinquency,  crime,  divorce,  mental  illness, 
and  despair. 

Coupled  with  this,  the  need  for  the  pas- 
sage of  legislation  such  as  this  is  all  the 
more  necessary  in  light  of  recent  action 
taken  by  both  the  House  and  Senate  to 
reduce  Job  Training  Partnership  Act  Title 
III  Disclocated  Worker  Assistance  fiscal 
year  1986  funding. 

We  continue  to  believe  that  the  United 
States  must  adopt  a  comprehensive  national 
policy  to  deal  with  the  impact  of  economic 
dislocation  on  workers  and  their  communi- 
ties. We  recognize  that  economic  change  is 
inevitable  in  our  dynamic  economy,  but  the 
burden  of  that  change  must  be  distributed 
as  equitably  as  is  possible. 

H.R.  1616  represents  a  start  In  efforts  to 
solve  this  problem.  We  commend  and  appre- 
ciate your  efforts  and  those  of  the  many  co- 
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sponsors  of  this  legislation  and  heartily  en- 
dorse its  passage  by  the  House. 
Sincerely, 

Alan  Beals, 
Executive  Director. 

RESOLtnriON— Plant  Closing  Legislation 

(Submitted  by  Human  Development 

Steering  Committee) 

Whereas,  the  U.S.  economy  has  lost  11.5 
million  jobs  In  the  manufacturing  sector  be- 
tween 1979  and  1984  alone;  and 

Whereas,  many  of  these  job  losses  have 
resulted  from  plant  closings  and  large-scale 
layoffs  of  which  little  or  no  advance  notice 
was  provided  to  workers  and  local  govern- 
ment officials;  and 

Whereas,  the  consequences  of  abrupt  clos- 
ings and  layoffs  are  often  catastrophic  for 
workers  and  their  communities;  and 

Whereas,  the  best  prospects  for  prevent- 
ing or  ameliorating  problems  brought  about 
■by  economic  dislocation  are  afforded 
through  advance  notice  of  closings  or  lay- 
offs to  workers  and  local  officials:  Now. 
therefore,  be  it 

Resolved  that  the  National  League  or 
Cities  go  on  record  in  support  of  H.R.  1616 
(Notification  and  Consultation  Act  of  1985). 
a  bill  which  would  require  businesses  to  pro- 
vide 90-day  advance  notice  of  permanent 
layoffs  to  workers,  lalwr  organizations  and 
the  Federal  Mediation  and  Conciliation 
Service.  Be  it  further 

Resolved  that  the  National  League  of 
Cities  supports  the  other  provisions  of  H.R. 
1616  which  call  for  labor-management  con- 
sultations during  the  90-day  notice  period 
and  for  the  establishment  of  a  National 
Commission  on  Plant  Closings  and  Worker 
Dislocation. 


RESOLUTION  TO  ESTABLISH  NA- 
TIONAL BACK  AWARENESS 
WEEK 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  198S 

Mr.  PEPPER.  Mr.  Speaker,  I  am  pleased 
to  introduce  today  a  joint  resolution  of  the 
Congress  designating  March  2  through 
March  8,  1986,  as  "National  Back  Aware- 
ness Week."  Provided  that  this  resolution 
meets  with  the  approval  of  both  bodies  of 
the  Congress  and  the  President  of  the 
United  SUtes,  it  will  call  upon  all  Govern- 
ment agencies  and  the  people  of  the  Nation 
to  observe  this  week  with  appropriate  pro- 
grams and  activities. 

At  any  given  time,  some  75  million  Amer- 
icans suffer  with  back  pain.  The  elderly  are 
particularly  vulnerable  to  this  IncapaclUt- 
ing  ailment. 

According  to  the  American  Back  Society, 
more  than  400,000  people  ii\Jure  their  backs 
on  the  job  yearly,  and  the  average  back 
injury  results  in  97  lost  work  days;  $14  bil- 
lion is  spent  on  the  treatment  and  compen- 
sation of  back  injury  each  year,  and  8  out 
of  10  Americans  will  experience  back  pain 
at  some  point  in  their  lives. 

Exercise,  performed  judiciously  and  as 
prescribed  by  a  health  professional,  can 
have  a  beneficial  effect.  Proper  posture  can 
provide  relief  for  back  pain.  PatienU  can 
be  taught  to  avoid   movements  that  can 
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iiuure  the  back.  Certain  ways  of  managing 
stress  can  reduce  strain  on  the  back,  and 
proper  nutrition  appears  to  bring  relief  in 
certain  individuals. 

I  believe  that  National  Back  Awareness 
Week  can  be  an  important  step  toward 
bringing  care  of  the  back  into  the  public 
consciousness.  We  need  to  mobilize  those 
interested  in  back  disorders,  in  order  to 
educate  the  public  and  the  health  care  com- 
munity as  to  the  seriousness  of  back  prob- 
lems. Orthopedic  surgeons,  neurosurgeons, 
physical  therapists,  radiologists,  chiroprac- 
tors, exercise  physiologists,  neurologists, 
nurses — these  are  but  a  few  of  the  profes- 
sions for  whom  care  of  the  back  is  an  im- 
portant concern.  By  enacting  National 
Back  Awareness  Week,  we  will  be  able  to 
provide  these  persons  and  their  patients— 
and  all  other  interested  persons — informa- 
tion relative  to  the  treatment,  prevention, 
and  control  of  disorders  associated  with 
the  back. 

I  would  like  to  thank  Dr.  David  Lehr- 
man.  a  respected  surgeon  and  constituent 
of  mine  from  Miami  Beach,  FL.  for  bring- 
ing to  my  attention  information  on  back 
problems.  Dr.  Lehrman  has  been  especially 
active  trying  to  educate  Americans  regard- 
ing back  pain  and  how  to  relieve  it. 

Back  pain  has  reached  epidemic  propor- 
tions and  has  become  a  m^jor  public  hralth 
threat  to  the  life  and  economy  of  our  coun- 
try. However,  education  and  awareness  can 
have  a  significant  impact  on  the  prevention 
and  alleviation  of  back  pain.  I  urge  all  of 
my  colleagues  to  support  this  resolution  to 
esUblish  National  Back  Awareness  Week. 

The  text  of  the  resolution  follows: 

H.J.  Res.  444 

Joint  Resolution  to  designate  the  week  of 
Mach  3.  1986.  to  March  10.  1986.  as  Na- 
tional Back  Awareness  Week 

Whereas  75,000,000  Americans  are  suffer- 
ing with  back  pain; 

Whereas  more  than  400,000  people  injure 
their  backs  on  the  job  yearly; 

Whereas  the  average  back  injury  results 
In  97  lost  work  days; 

Whereas  $14,000,000,000  Is  spent  on  the 
treatment  and  compensation  of  back  inju- 
ries each  year; 

Whereas  back  pain  has  reached  epidemic 
proportions,  and  has  become  a  major  public 
health  threat  to  the  quality  of  life  and  econ- 
omy of  our  country;  and 

Whereas  education  and  awareness  make  a 
significant  Impact  on  the  prevention  and  al- 
leviation of  back  pain;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
March  3.  1986.  to  March  10,  1986.  U  desig- 
nated National  Back  Awareness  Week.  The 
President  of  the  United  States  is  authorized 
and  requested  to  Issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  pro- 
grams and  activities. 
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PEACE 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6,  1985 


Mr.  GINGRICH.  Mr.  Speaker,  yesterday. 
I  circulated  Senator  PETE  Wilson's  princi- 
ple* for  the  Reaifan-Gorbachev  summit 
meeting.  If  accepted  by  the  administration, 
we  can  be  sure  the  security  of  the  United 
States  will  not  be  compromised  at  Geneva. 
I  think  one  implication  of  these  princi- 
ples is  that  we  should  develop  a  better  un- 
dersUnding  of  the  Soviet  Union  and  com- 
munism. For  example,  what  do  the  Soviets 
mean  when  they  refer  to  "sUr  wars?" 

Below  is  an  article  by  our  esteemed  col- 
leaffue.  Congressman  DON  RlTTER,  entitled 
"Peace.  Yes.  But  by  Whose  Definition?" 
Don  explores  the  concept  of  the  word 
"peace"  and  I  think  this  column  should  be 
kept  in  mind  as  the  United  Sutes  prepares 
for  the  summit  meeting  later  this  month. 
Pkack.  Yes.  but  by  Whose  Definitiom? 
The  setting  was  a  sumptuous  state-spon- 
sored dinner  at  a  400-yearold  church  in 
Havana.  Cuba,  which  had  been  converted 
into  a  restaurant.  A  man  who  was  part  of  a 
group  of  U.S.  -peace  activists"  opposed  to 
administration  policy  in  Central  America 
rose  and  proposed  a  toast.  To  peace."  he 
said.  "To  peace  with  liberty."  I  added.  He 
and  the  other  with  him  continued  to  toast 
"to  peace." 

The  debate  in  America  and  Europe  today 
is  not  over  war  vs.  peace.  Nobody  wants  war 
and  everyone  wants  peace.  The  crucial,  yet 
unformed,  debate  is  over  the  meaning  of  the 
word  "peace." 

If  peace  is  taken  as  the  absence  of  any 
large-scale  war,  nuclear  or  otherwise,  then 
there  are  entirely  different  policy  options 
than  if  a  definition  of  peace"  also  embodies 
the  twin  concepts  of  human  freedom  and 
human  rights. 

If  real  peace  Is  inseparable  from  freedom 
and  human  rights,  then  the  American 
people  must  come  to  grips  with  the  histori- 
cal record  and  current  activities  of  our  chief 
rival  in  the  definition  of  peace,  the  U.S.S.R. 
Coming  to  grips  doesn't  eliminate  creative 
diplomacy  and  dialogue.  We  can  and  should 
negotiate  with  adversaries  to  reduce  the 
dangers  of  direct  conflict,  but  we  should  do 
so  without  any  lUusloru  about  achieving  a 
peace  that  emlxxlies  freedom  and  human 
rights,  since  that  kind  of  peace  doesn't  exist 
for  Soveit  people  at  home,  nor  for  Soviet 
charges  abroad. 

Lately.  Soviet  leaders  won't  even  talk 
about  this.  In  a  bizarre  Incident  on  French 
TV  recently.  Party  General  Secretary  Mik- 
hail Gorbachev  berated  a  journalist  for  Just 
asking  about  "100.000"  Soviet  political  pris- 
oners. .  .  .  Period,  no  answer.  That  came 
shortly  after  Mr.  Gorbachev  blandly  suted 
that  Jews  have  it  better  in  the  U.S.S.R. 
than  anywhere  else.  Several  days  later, 
when  Dan  Rather  again  asked  about  politi- 
cal prisoners.  Mr.  Gorbachev  curtly  stated 
that  the  subject  had  already  been  covered 
by  his  response  on  French  TV. 

Closer  to  home,  the  American  people  are 
genuinely  confused  by  peace  activists  who 
oppose  US.  government  policy  in  Central 
America  but  are  silent  on  the  institutional- 
ized violations  of  human  rights  by  Sandinis- 
tas or  Salvadoran  terrorists,  the  latter  evi- 
dently do  not  qualify  as  death  squads.  My 
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discussions  with  peace  activists  in  Nicaragua 
indicate  they  supported  the  violent  over- 
throw of  the  Somoza  government.  Is  this  an 
objective  witness  for  peace? 

Peace  activists  urged  an  end  to  the  Viet- 
nam War  which  resulted  in  a  tragedy  at 
least  as  great  as  the  war  Itself.  Yet  most 
were  silent  on  a  postwar  holocaust  In  Cam- 
bodia and  the  death,  misery,  and  enslave- 
ment In  South  Vietnam.  To  this  day,  they 
have  not  owned  up  to  the  fact  that  the  end 
of  the  war  did  not  bring  peace. 

The  attempt  to  bring  human  rights  to 
South  Africa  Is  important  for  peace  activists 
of  all  stripes,  but  so  Is  resistance  to  orga- 
nized Soviet  genocide  In  Afghanistan.  Why 
is  there  no  outcry  from  peace  activists 
against  a  Soviet  policy  that  Is  far  more  re- 
sponsible for  events  In  Afghanistan  than  is 
a  U.S.  policy  for  those  In  South  Africa? 
Where  are  the  symlwllc  arrests  at  the 
Soviet  Embassy?  Where  Is  the  worldwide 
movement  for  trade  sanctions  against  the 
Soviet  Union? 

If  the  West  eventually  weakens  and  ac- 
cepts nuclear  first-strike  dominance  by  the 
Soviets,  that  won't  be  peace. 

If  the  West  accepts  the  use  of  Soviet 
proxy  troops  (Cubans)  to  guard  the  Marxist 
palaces  of  Ethiopia  and  Angola  and  allows 
freedom  fighters  to  wither  away,  that  isn't 
peace. 

Is  an  occupied  Cambodia  without  resist- 
ance and  a  conquered  South  Vietnam  "at 
peace?  ■  To  be  more  blunt,  is  Poland  at 
peace? 

With  the  Helsinki  process  crushed  Inside 
the  U.S.S.R.,  are  the  people  of  the  Soviet 
Union  at  peace?  Is  a  prisoner  in  a  Jail  at 

DCftC8? 

While  people  active  In  the  peace  move- 
ment may  be  sincere  in  their  quest,  they 
simply  ignore  the  reality  of  what  they, 
themselves,  would  accept  as  living  "In 
peace." 

To  have  effective  discussions  about  peace 
with  the  Soviets,  Americans  must  decide  for 
themselves  what  the  word  peace  really 
means,  and  not  Just  to  our  own  leaders  but 
to  Soviet  leaders,  too.  We  all  know  the  out- 
come of  the  last  time  the  West  rejoiced  In 
having  achieved  "peace  In  our  time. " 

If  Americans  want  real  peace  for  the 
world,  which  means  peace  with  freedom  and 
human  rlghu,  we  need  to  ask  Mr.  Gorba- 
chev In  Geneva  about  the  slaughter  of  Inno- 
cent Afghans.  We  need  to  ask  about  the 
HeUlnkl  monitors  who,  like  Ukrainian  poet 
Vasyl  Stus,  have  died  In  labor  camps.  We 
need  to  ask  why  Anatoly  Scharansky  U  Im- 
prisoned. And  we  need  to  ask  why  one  Sobe\ 
Peace  Prize  winner,  Andrei  Sakharov,  can't 
communicate  with  his  own  family  while  an- 
other. Bishop  Desmond  Tutu,  can  hold 
internationally  televised  press  conferences. 

Peace  demands  first  a  more  agreed-upon 
definition  of  the  word.  For  starters,  how 
about  our  peace  actlvlaU  consulting  with 
the  unofficial  peace  movement  In  the 
U.S.8.R.7 

Last  time  I  heard.  It  waa  In  exile,  dead,  or 
simply  out  of  business. 
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HOSTAGE  CRISIS  ENTERS  610TH 
DAY 


HON.  GEORGE  M.  O'BRIEN 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 
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Mr.  O'BRIEN.  Mr.  Speaker,  today  marks 
the  61 0th  day  Americans  have  been  held 
hostage  in  Lebanon. 

A  U.S.  foreign  service  officer.  William 
Buckley,  was  kidnaped  in  Beirut  on  March 
16.  1984.  610  days  ago  today. 

Father  Lawrence  Jenco.  the  head  of 
Catholic  Relief  Services  in  Beirut,  has  been 
held  hostage  for  303  days. 

Terry  Anderson,  the  Associated  Press 
bureau  chief  in  Beirut,  was  taken  hostage 
234  days  ago. 

The  director  of  the  American  University 
HospiUl  in  Beirut.  David  Jacobsen.  was 
kidnaped  162  days  ago. 

Thomas  Sutherland,  the  dean  of  the 
American  University  Agriculture  School. 
was  Uken  hostage  149  days  ago. 

Today  also  marks  the  337th  day  since  the 
disappearance  of  Peter  Kilbum,  the  Ameri- 
can University  librarian. 

Mr.  Speaker,  the  American  hostage  crisis 
continues.  It  will  not  be  over  until  all  the 
American  hostages  in  Lebanon  are  re- 
turned safe  and  sound. 


November  6,  1985 

BROOKLYN  SCHOOL  BOARD  15: 
A  STAND  FOR  DECENCY  AND 
DIGNITY 


IMPORTANCE  OP  LIFESAVINO 
PROGRAMS  EMPHASIZED 
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Mr.  DioGUARDI.  Mr.  Speaker,  on  March 
29  of  this  year.  Charlene  Serra  found  her  6- 
year-old  brother  choking  on  a  lollipop  in 
the  baaentcnt  of  their  home. 

Only  2  weeks  prior  to  this  near  tragedy, 
Charlene  had  completed  the  American  Red 
Cross  basic  aid  training  courae.  The  course 
had  been  offered  to  the  members  of  Char- 
lene's  fifth-grade  class  at  Our  Lady  Fatlma 
School  in  ScarsdaJe,  NY. 

When  Charlene  found  her  brother  blue- 
faced  and  choking,  she  remembered  what 
Sister  Janet  Hanley  had  Uught  her  in  class 
and  proceeded  to  administer  the  maneuver 
that  would  dislodge  the  lollipop.  Because  of 
his  sisUr's  brave  and  adept  actions.  Mi- 
chael is  alive  today.  On  April  23.  Charlene 
received  a  well-deserved  citation  from  the 
American  Red  CroM  for  her  heroism.  She 
was  the  youngest  ever  to  receive  an  ARC  ci- 
Utlon, 

Mr.  Speaker.  1  would  like  to  make  a  plea 
to  my  colleagues  to  encourage  more  people 
to  become  involved  in  such  lifesaving  pro- 
grams. This  young  girl's  efforU  to  save  her 
brother  were  successful,  because  someone 
had  recognized  a  need  for  children  to  know 
what  to  do  in  an  emergency.  I  hope  that 
more  people  will  appreciate  the  importance 
of  these  lifesaving  programs.  Just  ask  Mi- 
chael Serra. 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  SOLARZ.  Mr.  Speaker,  I  would  like 
to  pay  tribute  to  the  members  of  communi- 
ty school  board  15  in  Brooklyn  for  demon- 
strating their  commitment  and  concern  for 
human  rights  in  South  Africa  by  unani- 
mously adopting  a  resolution  opposing 
apartheid  and  urging  the  Board  of  Educa- 
tion of  New  York  City  to  develop  instruc- 
tion on  apartheid  and  to  refrain  from  en- 
tering into  contracts  for  goods  or  services 
with  firms  who  trade  or  do  business  with 
South  Africa. 

Community  school  board  15  has,  by  this 
action,  lent  its  voice  to  the  growing  chorus 
of  citizenry  throughout  my  district  and 
around  the  Nation  who  are  demanding 
more  active  efforts  to  end  the  oppression 
and  iixjustice  caused  by  the  apartheid 
system  in  South  Africa. 

I  am.  therefore,  pleased  to  share  the 
text  of  their  forthright  resolution 
with  my  colleagues,  many  of  whom 
have  joined  with  me  in  outspoken  op- 
position to  the  apartheid  policies  and 
practices  of  the  Government  of  South 
Africa. 

Resolution  against  the  Apartheid  Govern- 
ment in  South  Africa; 

Whereas,  the  government  of  South  Africa 
has  systematically  denied  by  force  of  law  to 
a  majority  of  Its  population  the  rights  of 
citizenship  and  democracy,  including  the 
right  to  vote  and  the  right  to  reside  with 
their  families,  solely  on  the  basis  of  their 
race,  and  has  limited  the  freedom  of  other 
groups  within  its  population  solely  on  the 
liasis  of  race,  in  a  system  iuiown  as  apart- 
heid: and 

Whereas,  many  American  corporations 
continue  to  do  business  In  and  with  South 
Africa,  thereby  profiting  from  the  restricted 
labor  of  victims  of  apartheid: 

Be  it  re$olved.  That  this  Board  will  re- 
quest the  Board  of  Education  of  the  City  of 
New  York  that,  as  of  November  1.  1985, 
they  should  sign  contracts  for  goods  and 
services  only  with  firms  which  can  affirma- 
tively state  that  they  do  not  trade  with  or 
do  business  In  South  Africa:  and  that  copies 
of  this  resolution  be  sent  to  other  Commu- 
nity School  Boards  of  Education,  the  Chan- 
cellor, the  Commissioner  of  Education  of 
the  State  of  New  York,  and  local,  state,  and 
federal  legislators,  especially  the  President 
of  the  United  States,  so  that  they  may  be 
encouraged  to  consider  taking  strnllar 
action,  and  to  his  excellency.  Bishop  Des- 
mond Tutu  in  South  Africa,  as  a  sign  of  soli- 
darity, with  the  cause  of  obtaining  full  free- 
dom and  democracy  for  all  South  Africa. 

Be  it  further  resolved.  That  the  policy  of 
the  Community  School  Board  is  for  instruc- 
tion on  apartheid  to  be  given  in  all  schools 
of  the  District. 

I  would  like  to  commend  the  mem- 
bers of  community  school  board  15— 
Philip  Scala,  Beatrice  A.  DeSapio. 
Felix  R.  Vazquez,  Norman  Fruchter, 
P.  Peggy  Buffalano.  Judy  Hoffman, 
Philip    Kaplan,    and    Christopher    F. 
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Sarlo— for  the  action  they  have  taken 
to  oppose  the  current  practices  and 
policies  of  the  Government  of  South 
Africa. 


JOHN  DAVIS  LODGE  IN 
MEMORLAM 


HON.  DANTE  B.  FASCELL 

or  PLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  FASCELL.  Mr.  Speaker,  a  distin- 
guished American,  the  Honorable  John 
Davis  Lodge,  died  last  week  while  serving 
on  the  United  SUtes  Delegation  to  the 
United  Nations.  He  was  82  years  old,  and  it 
is  perhaps  typical  of  his  long,  varied  and 
eventful  public  career  that  he  was  still  serv- 
ing his  country  with  great  .distinction  when 
he  was  fatally  stricken. 

As  Chairman  of  the  Committee  on  For- 
eign Affairs,  I  would  like  the  RECORD  to 
show  that  Ambassador  Lodge  entered 
public  life  as  a  Member  of  this  body  and  of 
our  committee.  During  the  80th  and  8Ist 
Congresses,  he  served  on  a  total  of  five  dif- 
ferent subcommittees,  and  although  that 
was  before  my  time,  I  have  always  heard 
that  his  contribution  to  the  committee's  de- 
liberations was  one  of  inestimable  value. 
This  experience  undoubtedly  prepared  him 
well  for  his  subsequent  career  in  Govern- 
ment and  diplomacy. 

Mr.  Speaker,  two  of  Ambassador  Lodge's 
former  colleagues  on  U.S.  Delegation  to  the 
40th  anniversary  U.N.  General  Assembly 
are  the  gentleman  from  Florida  [Mr.  MiCA] 
and  the  gentleman  from  New  York  [Mr. 
SoiX>MON].  They  will  provide  more  deUiled 
statements  for  the  RECORD  in  due  course — 
summarizing  the  highlights  of  this  remark- 
able American's  remarkable  career. 

I  will,  therefore,  merely  conclude  my  re- 
marks by  extending  my  deepest  sympathy, 
on  behalf  of  the  present  and  former  mem- 
bership of  the  Foreign  Affairs  committee, 
to  his  beloved  wife,  Francesca,  and  to  all 
members  of  Ambassador  Lodge's  family. 


CATHOLIC  TEACHERS  OF  NEW 
YORK  HONOR  TWO  AS  EDUCA- 
TORS OF  THE  YEAR 


HON.  GARY  L  ACKERMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  6, 1985 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise 
today  on  behalf  of  the  Catholic  Teachers 
Association  of  the  New  York  City  Board  of 
Education,  which  Is  honoring  Rev.  Msgr. 
Vincent  D,  Breen.  STL.  and  Mrs.  Alice  M. 
RIddell,  director  of  Community  School  Dis- 
trict 25's  Drug  Prevention  Program,  as  Its 
Educators  of  the  Year  for  the  school  year 
1985-86. 

Mrs.  Riddcll  and  Monstgnor  Breen  will 
be  honored  at  an  awards  dinner  on  Novem- 
ber 8,  1985,  In  Queens  Vlllafe,  NY  by  the 
Catholic  Teachers  Association,  an  organi- 
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zation  for  Catholic  teachers  in  the  New 
York  City  public  school  system. 

Mr.  Speaker,  both  Monsignor  Breen  and 
Mrs.  Riddell  are  very  deserving  of  this 
honor  and  of  the  attention  of  this  House. 
Monsignor  Breen,  who  was  ordained  in 
Rome  in  1962,  has  been  extraordinarily 
active  on  behalf  of  public  and  parochial 
education.  He  has  been  superintendent  of 
education  for  the  diocese  of  Brooklyn  since 
1978.  and  has  been  a  leader  in  that  diocese 
since  1966.  Among  the  organizations  to 
which  he  has  contributed  his  energy  are 
Borough  President  Golden's  Advisory 
Council,  the  New  York  State  Policy  Com- 
mittee, and  the  Conference  of  Ihiblic  and 
Non-Public  School  Officials  of  the  Univer- 
sity of  New  York.  He  has  served  as  chair- 
man of  the  Committee  of  Non-Public 
School  Officials,  and  as  president  of  the 
chief  administrators  of  Catholic  Education. 

Mrs,  Alice  Riddell  organized  Project  25, 
District  25's  school-based  alcohol  and  sub- 
stance abuse  prevention  and  intervention 
program,  and  has  headed  it  since  its  incep- 
tion in  I97I.  Project  25  uses  individual 
counseling  and  group  discussion  to  teach 
decisionmaking  and  coping  skills  and 
strong  self-esteem  to  help  our  children  say 
"no"  to  drugs  and  alcohol.  The  program 
has  been  tremendously  successful;  count- 
less young  people  of  Queens  have  been  able 
to  steer  away  from  the  pitfall  of  substance 
abuse  because  of  Alice  Riddell's  vision  of  a 
drug-free  society. 

Mr.  Speaker,  education  is  not  an  easy 
task  in  our  society.  Our  youngsters  are 
constantly  bombarded  with  conflicting 
messages,  and  teachers  in  our  society  must 
reach  t>eyond  these  messages  to  provide  an 
atmosphere  of  education  in  our  classrooms. 
Alice  Riddell  and  Vincent  Breen  are  two 
people  who  have  had  the  commitment  to 
provide  a  strong  moral  ground  for  the 
youngsters  of  the  diocese  of  Brooklyn  and 
School  District  25  in  Queens. 

Mr.  Speaker,  I  call  on  all  of  my  col- 
leagues in  the  U.S.  House  of  Representa- 
tives to  Join  me  now  in  congratulating  Rev. 
Msgr.  Vincent  D.  Breen  and  Mrs.  Alice  Rid- 
dell on  being  chosen  Educators  of  the  Year, 
and  in  congratulating  the  Catholic  Teach- 
ers Association  of  New  York  City  for  sup- 
porting and  encouraging  this  kind  of  dedi- 
cation for  students  of  all  religions  in  New 
York. 


KILDEE    HONORS    1984-85    FLINT 
NORTHWESTERN  HIGH 

SCHOOL  WRESTLING  TEAM 


HON.  DALE  L  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  KILDEE.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
and  the  Nation  the  tremendous  accomplish- 
menU  of  the  1984-85  Flint  Northwestern 
High  School  Wrestling  Team.  The  squad 
ranked  fifth  in  the  class  A  Michigan  State 
finals  and  was  the  first  and  only  all-black 
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contingent  ever  to  finish  in  the  top  10  in 
the  State's  history. 

As  a  result  of  their  great  efforts  and  un- 
precedented determination,  many  individ- 
ual honors  were  bestowed  upon  the  team. 
Coach  Joseph  H.  Johnson  was  named  Re- 
gional Coach  of  the  Year  by  the  Michigan 
Wrestling  Association,  and  six  of  the  team's 
seven  seniors  took  advantage  of  opportuni- 
ties to  further  their  education  through 
wrestling  at  m^jor  universities.  Tremelle 
Richards  is  now  attending  Ferris  State  Col- 
lege in  Michigan:  Oscar  Murdock  and  Vin- 
cent Lang  are  students  at  Coppin  State  Col- 
lege in  Baltimore.  MD:  Fred  .Montgomery  is 
at  Howard  University  in  Washington,  DC. 
and  Chauncy  Wynn  and  Darry  Greer  are 
attending  Morgan  State  University  in  Balti- 
more. The  seventh  senior.  Dan  Magby,  is 
serving  his  country  as  a  Marine  and  com- 
petes as  a  member  of  the  All-Marine  Corps 
Wrestling  Team. 

.Mr.  Speaker,  this  wrestling  team  has 
been  a  great  inspiration  to  the  youth  of  the 
Flint  community.  They  have  demonstrated 
with  courage,  drive,  perseverance,  and  skill. 
even  the  loftiest  of  goals  can  be  realized.  I 
am  pleased  to  honor  this  team  for  they 
have  greatly  distinguished  themselves 
through  athletic  excellence. 


A  TRIBUTE  TO  MEL  ROSE 


HON.  JOE  KOLTER 

OP  PEMNSYLVANIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday.  November  6.  1985 

Mr.  KOLTER.  Mr.  Speaker,  today  1  rise 
to  pay  tribute  to  an  individual  who  has 
tirelessly  served  the  community  of  New 
Brighton  in  Beaver  County  in  Pennsylva- 
nia's Fourth  District  .Mr.  Mel  Rose  was  re- 
cently honored  by  the  N.A.A.C.P.  as  the 
"Community  .Man  of  the  Year." 

Mr.  Rose  has  been  actively  involved  in 
community  service  and  local  government 
for  the  last  30  years.  He  began  in  the  late 
1950's  by  sponsoring  and  managing  the 
New  Brighton  Braves  Baseball  Team  and 
cofounding  and  instructing  the  Young 
Mens  Social  Athletic  Club.  Rose  continued 
to  be  involved  in  founding  and  sponsoring 
athletic  teams  throughout  the  1960's  and 
1970's.  These  contributions  are  greatly  ap- 
preciated by  the  residents  of  Beaver 
County,  where  sports  are  so  important. 

.Mr.  Rose  went  on  to  become  heavily  in- 
volved in  local  politics  and  local  union  or- 
ganizations. He  has  served  as  board 
member  of  the  New  Brighton  Planning 
Commission  from  1976-81.  Rose  also  served 
as  recording  secretary  for  the  local  2035  of 
the  Railroad  Workers. 

Currently.  Mr.  Rose  is  still  very  active  in 
a  variety  of  activities.  He  is  a  brother  in 
both  the  King  Solomon  Lodge  No.  78  and 
the  Brighton  Pioneer  Lodge  No.  219.  He 
has  been  a  member  of  the  New  Brighton 
Boro  Council  for  the  past  6  years,  serving 
as  vice  president  for  2  of  those  years.  Rose 
is  also  chairman  of  the  New  Brighton 
Democratic  Party. 

In  addition  to  being  involved  in  these 
and  other  political  positions,  Mel  Rose  still 


Tinds  time  to  be  board  member  for  the  New 
Brighton  Boosters  and  the  New  Brighton 
Recreation  Board,  as  well  as  a  host  of 
other  organizations. 

The  long-time  efforts  and  accomplish- 
ments of  Mel  Rose  have  benefited  the  com- 
munity of  New  Brighton,  and  I  am  sure 
that  the  residents  appreciate  his  contribu- 
tion. I  think  it  appropriate  at  this  time.  Mr. 
Speaker,  that  this  body  salute  the  achieve- 
ments of  such  a  Pine  and  dedicated  individ- 
ual of  the  Fourth  District  of  Pennsylvania. 


CHRISTMAS  CANTREE 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6.  1985 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
"Christmas  Cantree"  is  an  annual  commu- 
nitywide  program  sponsored  by  the  Santa 
.Maria  Board  of  Realtors.  This  program  is 
designed  to  help  less  fortunate  individuals 
in  the  Santa  Maria  community  through  the 
outreach  services  of  the  local  Salvation 
Army. 

Last  year,  thousands  of  Santa  .Marians 
contributed  over  12.000  cans — more  than  6 
tons  of  emergency  food — to  feed  the 
hungry.  This  year,  in  order  to  meet  an  even 
greater  need,  the  Christmas  Cantree  Com- 
mittee is  aiming  to  collect  12  tons  of  food. 
Members  of  the  Santa  .Maria  Board  of  Re- 
altors throughout  the  month  of  December 
will  be  going  into  the  neighborhoods  col- 
lecting canned  food,  which  will  be  stacked 
on  the  Community  Cantree. 

I  am  pleaited  to  note  that  the  California 
Association  of  Realtors  has  adopted  the 
Cantree  idea.  Through  its  communication 
committee,  it  will  be  recommending  this 
project  to  all  180  real  estate  boards  located 
throughout  the  State  of  California. 

1  would  like  to  extend  the  congratula- 
tions of  the  House  of  Representatives  to 
the  distinguished  members  of  the  Christ- 
mas Cantree  Committee  on  their  successful 
effort  to  help  the  less  fortunate  members  of 
their  community. 


SALUTE  TO  WEST  LAFAYETTE. 
INDIANA 


HON.  JOHN  T.  MYERS 

or  INDIANA 
IN  THE  HOUSE  OF  REPKKSKNTATIVES 

Wednesday.  November  6,  1985 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
today  I  am  proud  to  announce  to  my  col- 
leagues that  the  city  of  West  Lafayette,  IN, 
has  been  honored  nationally  by  the  Depart- 
ment of  Energy  for  the  Innovative  conser- 
vation and  renewable  energy  achievements 
of  Its  Department  of  Parks  and  Recreation. 

Just  last  year.  West  Lafayette's  public 
swimming  facility  had  a  leaky  bathhouse 
roof  and  a  faulty  heating  system.  This  year, 
after  creative  planning  and  financing.  It  is 
now  solar-powered  with  44  copper  solar 
collectors  on  the  bathhouse  roof.  This 
keeps  the  pool  water  warm  and  the  shower 


water  hot  during  the  pool's  summer  season 
and  provides  hot  water  to  an  adjacent 
school  during  the  school  year. 

What  is  so  commendable  is  that  West  La- 
fayette's actions  solved  its  local  pool  prob- 
lem by  using  a  renewable  energy  source 
and  without  raising  taxes  or  creating  a 
complicated  bond  issue.  West  Lafayette  fi- 
nanced the  model  and  innovative  project 
with  third  party  investors  and  told  them 
that  if  they  built  and  ran  the  solar  heating 
facility,  the  city  would  buy  the  energy.  The 
investors  under  law  are  eligible  now  for 
specific  tax  credits  and  depreciation  for 
building  a  solar  facility  so  they  are  guaran- 
teed a  profit  as  well. 

I  am  proud  of  the  efforts  of  West  Lafay- 
ette's Mayor  Sonya  Margerum  and  its 
Parks  and  Recreation  Department  Superin- 
tendent. Roger  Beaver,  for  their  foresight 
in  not  only  utilizing  a  solar  source  of 
energy  for  their  project  but  also  by  financ- 
ing it  privately  and  at  no  extra  cost  to  the 
community.  I.  also,  appreciate  the  Depart- 
ment of  Energy's  actions  to  recognize  the 
city  by  honoring  it  with  a  National  Award 
for  Energy  Innovation.  Congratulations. 
West  Lafayette! 


PUBLIC  SCHOOL  18  IN  QUEENS 
VILLAGE.  NY.  CELEBRATES 
30TH  ANNIVERSARY 


HON.  GARY  L  ACKERMAN 

OP  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6,  1985 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise 
today  on  behalf  of  Public  School  18  In 
Queens  County.  NY,  which  is  celebrating 
its  30th  anniversary  of  innovative,  quality 
education  on  November  6,  1985. 

Mr.  Speaker,  P.S.  18  has  a  wide  variety  of 
strong  educational  activities,  including  a 
particularly  innovative  choral  group,  an  ex- 
citing young  playwrights  program,  and  an 
excellent  computer  program.  But  listing  the 
strengths  of  the  school's  curriculum  does 
not  do  P.S.  18  justice. 

P.S.  18  first  opened  its  doors  in  Septem- 
ber 1955,  in  the  heart  of  the  baby  boom.  By 
the  late  1970's.  however,  declining  enroll- 
ment put  the  future  of  the  school  in  serious 
jeopardy.  Only  the  farsighted  dedication  of 
the  local  community,  led  by  former  princi- 
pal Ernest  Caponnetti.  kept  the  school 
doors  open.  Now,  P.S.  18  has  increased  its 
enrollment  to  240  youngsters  ranging  from 
kindergarten  to  6th  grade — kids  that  would 
have  had  to  be  bused  far  from  home  if  the 
school  had  closed. 

Mr.  Speaker.  P.S.  18  is  once  again  a 
leader  in  Queens  education.  I  would  like  to 
publicly  acknowledge  the  current  principal. 
Dr.  Eileen  Kramer,  for  her  commitment  to 
the  continued  growth  and  excellence  that 
she  has  worked  for.  I  would  also  like  to 
pay  tribute  to  all  of  the  administrators, 
teachers,  and  studenU  of  P.S.  18. 

I  call  now  on  all  of  my  colleagues  in  the 
U.S.  House  of  Representatives  to  join  me  in 
congratulating  P.S.  18  of  Queens  Village  on 
the  happy  occasion  of  its  30th  anniversary. 
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and  in  wishing  all  the  men.  women,  and 
children  of  P.S.  18  good  luck  as  they  pre- 
pare  for  its  next  30  years. 


TRIBUTE    TO    TWO     OUTSTAND- 
ING LOS  ANGELES  LEADERS 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  6.  1985 

Mr.  WAXMAN.  Mr.  Speaker.  I  would  like 
to  ask  you  and  our  distinguished  colleagues 
to  join  me  in  saluting  two  outstanding  Los 
Angeles  leaders.  Rabbi  Jacob  and  Marjorie 
Pressman. 

On  December  9.  1985,  a  gala  banquet  will 
be  held  to  mark  Rabbi  Jacob  Pressman's 
retirement  as  spiritual  leader  of  Temple 
Beth  Am.  Rabbi  Pressman  ha.s  held  the 
pulpit  of  this  distinguished  congregation 
for  35  years.  During  that  period.  Rabbi 
Pressman  built  Temple  Beth  Am  into  one 
of  the  largest  and  most  dynamic  conserva- 
tive temples  in  the  United  States. 

Rabbi  Pressman  has  been  a  leader  in  nu- 
merous projects.  Yet,  his  work  has  never 
lacked  focus.  His  first  concern  has  always 
been  with  our  youth.  He  established  and 
actively  guided  the  Herzl  schools  and  the 
Beth  Am  Academy.  He  served  not  only  the 
Jewish  community  but  the  larger  communi- 
ty as  well  by  establishing  the  Beverly  Hills 
Maple  Center — a  guidance  center  designed 
to  help  young  people  and  their  families. 

Rabbi  Pressman's  influence  has  been  felt 
far  beyond  the  Los  Angeles  and  Beverly 
Hills  communities.  In  Israel.  Rabbi  Jacob 
Pressman  is  revered  as  one  of  Israel's 
staunchest.  most  articulate,  and  most  effec- 
tive friends  in  the  entire  American  rabbin- 
ate. Under  Rabbi  Pressman's  dynamic  lead- 
ership. Temple  Beth  Am  has  risen  to  the 
No.  1  position  nationally  in  support  of 
State  of  Israel  bonds. 

Despite  the  enormous  burdens  of  guiding 
a  huge  congregation.  Rabbi  Pressman  has 
served  in  leadership  positions  in  virtually 
every  rabbinical  organization— from  the 
local  Board  of  Rabbis  of  Southern  Califor- 
nia to  the  national  rabbinical  assembly. 

.Marjorie  Pressman  has  amazingly  car- 
ried the  considerable  burdens  of  "first 
lady"  of  Temple  Beth  Am  and  also  virgor- 
ously  and  successfully  pursued  many  inter- 
ests of  her  own. 

This  remarkable  woman  used  her  talents 
as  an  administrator  and  an  organizer  to 
bring  together  a  multifaceted  event  at 
Temple  Beth  Am  called  Israel  Expo  West. 
Attendance  topped  50.000. 

The  same  talents  Mrs.  Pressman  brought 
to  her  temple  and  Jewish  community  ac- 
tivities, she  has  now  brought  to  the  world 
of  commerce  and  enterprise.  Mrs.  Press- 
man may  be  the  only  rebbitzen  (rabbi's 
wife)  to  serve  as  a  vice  president  and  direc- 
tor of  a  savings  and  loan.  Mrs.  Pressman 
holds  those  positions  with  Unity  Savings 
and  Loan  Association  which  she  helped 
found. 

Such  diverse  organisations  as  the  Ameri- 
can Youth  Symphony,  the  Women's  League 
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for  Conservative  Judiasm.  Hadassah.  and 
the  Beverly  Hills  Theatre  Guild  have  bene- 
fited from  the  energy  and  talent  of  this  re- 
markable woman. 

The  Pressman's  are  the  proud  parents  of 
two  sons  and  a  daughter,  and  three  grand- 
children. 

Mr.  Speaker,  I  ask  that  you  and  our  col- 
leagues join  me  in  expressing  praise  and 
gratitude  to  Rabbi  and  Mrs.  Pressman  on 
the  occassion  of  his  retirement.  I  further 
ask  that  the  leadership  and  Members  of  the 
House  of  Representatives  join  me  in  wish- 
ing these  extraordinary  Americans  good 
health  and  many  years  of  continued  contri- 
butions to  our  community  and  our  Nation. 


CONGRESSIONAL  RETIREMENT 
REFORM  ACT  OF  1985 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  COBLE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  will  correct  a 
longstanding  affront  to  the  taxpayers  of 
this  country:  the  congressional  pension 
.system.  My  bill,  the  "Congressional  Retire- 
ment Reform  Act  of  1985."  will  not  only 
save  the  taxpayers  money,  it  will  restore 
some  credibility  to  this  legislative  body  as 
we  set  about  the  urgent  task  of  reducing 
the  deficits  by  cutting  Federal  spending. 

When  congressional  pensions  started  in 
1946,  the  actuary  who  prepared  the  plan 
testified:  "(We)  went  overboard  in  our  rec- 
ommendations here  giving  a  preferential 
treatment  to  you  folks  relative  to  retire- 
ment, departing  from  all  actuarial  princi- 
ples." The  Grace  Commission  has  revealed 
that  the  current  system  offers  between  two 
and  four  times  the  benefits  afforded  par- 
ticipants in  private  sector  plans.  Presently, 
some  former  Members  earn  more  in  retire- 
ment than  they  did  as  active  Members. 
Moreover,  the  current  pension  formula  is 
so  much  better  than  that  of  all  other  Feder- 
al employees  that  former  Members  draw 
about  one-third  larger  annual  pensions 
than  civil  servants  with  the  same  pay  and 
time  in  service— even  Cabinet  Secretaries. 
These  and  other  data  revealed  by  leading 
pension  expert  and  legal  scholar  Roy 
Schotland  highlight  the  need  to  act  and  act 
now — before  temporary  regulations  govern- 
ing the  system  expire  at  the  end  of  the 
year. 

Mr.  Speaker,  my  bill  is  simple:  it  will 
treat  Members  no  differently  than  other 
civil  servants  for  retirement  purposes. 
More  specifically,  the  law  which  governs 
contributions,  periods  of  service,  and  meth- 
ods of  computing  annuities  for  other  par- 
ticipants in  the  Civil  Service  Retirement 
System  will  also  apply  to  Members.  Howev- 
er, anyone  with  10  or  more  years  of 
Member  service  will  be  grandfathered  in 
under  the  old  system.  Additionally,  those 
Members  with  at  least  5  years  of  service 
will  receive  "credit"  for  those  years  (not  to 
exceed  10),  but  thereafter  will  fall  under 
the  new  system.  Anyone  with  fewer  than  5 
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years  of  Member  service  as  of  January  3, 
1986  may  be  reimbursed  for  any  contribu- 
tions above  the  amount  authorized  by  my 
bill,  but  would  otherwise  entirely  be  cov- 
ered by  the  new  system. 

While  Members  and  other  Federal  em- 
ployees have  had  to  pay  Social  Security  tax 
since  1983.  this  revision  and  others  due  to 
occur  at  the  end  of  1985  (when  the  tempo- 
rary legislation  expires),  do  not  adequately 
address  the  inequity  of  treating  Members 
differently  from  other  Federal  employees. 
When  Members  may  leave  Congress  after  6 
or  8  years  of  service  with  years  of  money- 
earning  capacity  ahead  of  them,  change  is 
in  order.  Although  I  have  pledged  not  to 
participate  in  any  publicly  funded  pension 
plan  as  a  legislator,  I  am  not  advocating 
that  congressional  pensions  be  eliminated 
altogether.  Rather.  I  only  ask  that  this  leg- 
islative body  be  treated  neither  better  nor 
worse  than  other  Federal  workers.  This  is 
the  least  that  we  can  do  to  help  reduce  Fed- 
eral spending,  the  true  cause  of  our  current 
economic  woes. 


HAPPY  BIRTHDAY— JANE 
McKASKLE  MURPHY 


HON.  SAU  BURTON 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mrs.  BURTON  of  California.  Mr.  Speak- 
er, I  want  to  pay  tribute  today  to  a  distin- 
guished San  Franciscan.  Mrs.  Jane  McKas- 
kle  Murphy.  Monday,  November  11  will  be 
her  75th  birthday. 

Jane  McKaskle  Murphy  has  been  one  of 
San  Francisco's  outstanding  citizens  for 
nearly  four  decades.  For  21  years,  she  was 
area  director  of  the  California  Department 
of  Social  Welfare,  supervising  the  16  north- 
ern California  welfare  departments.  She 
served  on  San  Francisco's  Police  Commis- 
sion for  two  4-year  terms,  including  a  term 
as  vice-president  of  the  commission. 

Mrs.  Murphy  is  a  past  president  of  the 
Democratic  Women's  Forum,  currently 
serving  on  its  executive  board.  She  is  a 
member  of  the  League  of  Women  Voters, 
the  Pacific  Heights  Neighborhood  Council, 
and  the  Union  Square  Business  and  Profes- 
sional Women's  Club.  Her  many  awards  in- 
clude the  Woman  of  Achievement  Award 
for  the  Business  and  Professional  Womens' 
Club,  Certificate  of  Appreciation  from  Casa 
de  los  Madras,  first  recipient  of  the  Doro- 
thy Langston  Human  Rights  Award  and 
Lifetime  Achievement  Award  from  the 
Legal  Assistance  to  the  Elderly.  Her 
achievements  have  been  recognized  in 
"Who's  Who  in  American  Women"  and 
"Who's  Who  in  the  West. " 

She  has  been  an  active  Democrat,  includ- 
ing working  with  the  Host  Committee  for 
the  Democratic  Convention  last  year.  I 
have  known  Jane  for  many  years  and  I  am 
delighted,  in  this  way,  to  wish  her  happy 
birthday! 


BEST  COPY  AVAILABLE 
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EVELYN  R.  BURNS:  A  TRIBUTE 


HON.  BARBARA  A.  MIKULSKI 

or  MAKYUND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  6.  1985 

Ms.  MIKILSKI.  Mr.  Speaker.  I  would 
like  to  include  for  the  RECORD  the  follow- 
ing itatement  by  Wilber  J.  Cohen,  former 
SecreUry  of  Health.  Education  and  Wel- 
fare, on  TueMlay.  October  29.  1985.  at  Co- 
lumbia Univeraity  in  New  York  City: 

There  were  giant*  on  the  Earth  in  thoae 
anxioui  and  uncertain  day*  30  year*  ago. 
They  atood  tall  and  could  aee  far  in  the  dis- 
tance, beyond  the  horizon.  They  caw  far 
beyond  50  years,  into  another  century. 

They  realized  that  they  thould  not  build 
merely  for  the  present  but  that  they  must 
also  build  for  the  longer  run  future. 

They  were  dreamers  and  visionaries  but 
with  a  plan:  they  were  social  architects  who 
could  envision  the  idea  in  their  mind's  eye 
and  transform  it  into  an  institutional  cre- 
ation. Some  could  defend  the  idea  with 
simplicity;  others  saw  it  from  a  standpoint 
of  complexity. 

Some  could  spell  out  the  specifications  of 
a  detailed  plan.  Another  could  draft  them 
into  the  artistry  of  legislative  language. 
Others  could  develop  an  ingenious  line  of 
reasoning  which  would  sustain  the  consti- 
tutionality of  the  idea.  Others  could  ex- 
plain the  idea  and  the  plan  to  congression- 
al committees. 

They  were  innovative  men  and  women: 
Labor  economists,  social  reformer*,  repre- 
sentative* of  labor,  business,  and  the 
public.  They  were  creative  thinkers  and 
writers,  teacher*  and  researchers. 

But  they  were  also  giants. 

Much  had  gone  before  which  had  come 
to  be  signiflcant  influences  in  the  brains  of 
men  and  women  as  widely  separated  as 
New  York:  California:  Madison.  WI:  Chica- 
go; and  Princeton.  NJ. 

There  was  Bismark  in  the  ISSO's,  and 
John  Graham  Brooks  in  1893: 

Prof.  Henry  Seager  of  Columbia  Univer- 
sity in  1907  and  1910. 

There  was  John  R.  Commons  in  Madison 
in  1906.  1910,  and  in  1919  joined  by  Arthur 
J.  Altnwyer 

I.M.  Rubinow  in  1913  and  1934. 

Abraham  Epstein  in  1922.  1928.  and  1933. 

Prof.  BartMra  Nachtrieb  Armstrong  from 
Berkeley  in  1932.  And  Murray  Latimer  and 
Prof.  Paul  Douglas  from  the  University  of 
Chicagc  the  same  year. 

There  were  many  others  who  pioneered 
in  the  intellectual  development  of  the  ideas, 
concepts  and  programs:  John  B.  Andrews. 
Harold  Groves.  Elizabeth  Brandeis.  Paul 
Rauschenbush.  Edwin  E.  Witte.  Merrill  G. 
Murray. 

Eve  Burns  followed  in  this  great  tradi- 
tion of  pioneers,  intellectuals,  and  giants 
who  carried  into  effect  the  contribution  of 
all  intellectuals  that— "Ideas  are  weapons." 

Eveline  Bums  contributed  her  ideas  to 
the  Committee  on  Economic  Security  In 
1934. 

She  prepared  a  special  report  on  "The  In- 
tegrated Treatment  of  Unemployment   In- 
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surance.  Cash  Relief,  and  Emergency 
Work"  and  another  on  "Significant  Phases 
of  Foreign  Experience." 

Then  she  entered  into  a  period  of  writing 
and  teaching  on  Social  Security  which  had 
far-reaching  influences. 

Her  miuo''  books  and  reports  cover  the 
entire  formative  period  of  Social  Security: 
1936.  1942.  1949.  1956.  1968.  and  1973.  Her 
students  reached  out  along  the  length  and 
breadth  of  the  Nation. 

Today  we  convene  to  celebrate  the  stimu- 
lating contributions  of  one  of  the  great 
teachers  of  Social  Security  in  academia 
who  transformed  the  dull,  dry,  statutory 
verbiage  into  understandable  concepts,  who 
put  meaning  into  the  fragmentation,  and 
synthesis  into  the  compartmentalization  of 
the  categories.  She  wrote  and  talked  with 
the  enthusiasm  of  the  social  reformer,  she 
could  analyze  and  criticize  but  with  the  ob- 
jectivity of  a  friend:  she  could  welcome  the 
student  to  the  cathedral  of  learning  and 
also  stimulate  the  learner  into  a  life  of 
social  activism  or  social  research. 

I  had  the  good  fortune  to  have  known 
Eve  Burns  for  31  years  under  many  differ- 
ent conditions.  I  grew  up  under  her  intel- 
lectual stimulation  and  needling.  I  admired 
her  and  eigoyed  her  as  a  colleague  and 
friend. 

She  became  a  little  band  of  brothers  and 
sisters  warding  off  the  blindness  of  the 
econometricians.  the  simplistic  advocates 
of  the  marketplace  and  the  bottom  line, 
and  perfectionists  who  were  never  satisfied 
with  incremental  improvements. 

We  had  studied  the  rigors  of  the  dismal 
science.  They  could  even  add  the  trust 
funds  to  the  Federal  administrative  budget 
to  find  the  total  without  the  necessity  of 
creating  the  Federal  unified  budget  Yet, 
they  never  forgot  that  compassion  could  be 
included  in  the  budget. 

They  never  forgot  the  weak  while  other* 
were  exalting  only  the  strong  and  the  afflu- 
ent. 

But  still  they  drew  a  wide  circle  In  which 
to  include  other*. 

In  this  50th  anniversary  year  of  Social 
Security,  we  celebrate  those  who  have  gone 
before  us  and  those  who  arc  still  here. 

Eve  Bums  was  one  of  the  60  or  so  staff 
persons  who  In  the  fall  of  1934  participated 
in  the  4  months  of  research  and  develop- 
ment which  led  to  the  far-reaching  Social 
Security  Act  of  1936.  Of  course  the  role  of 
Frances  Perkins,  Harry  Hopkins,  Henry 
Morgenthau,  Arthur  J.  Altmeycr,  Edwin  E. 
Witte,  Paul  Rauschenbush.  Murray  Lati- 
mer, Tom  Eliot.  Kathertne  Lcnroot.  Grace 
Abbott,  and  many  others,  were  preeminent. 
There  were  other*  whose  word*  and  voice* 
had  helped  pave  the  way:  Prof.  Henry 
Seager  of  Columbia  University.  I.M.  Rl- 
binow.  Abraham  Epstein.  Prof.  John  R 
Commons  and  Prof.  Barbara  Nachtrieb 
Armstrong. 

Until  last  year  there  were  nine  of  us  left 
from  that  1934  group.  Today  there  arc  only 
six  left. 

On  behalf  of  us  sturdy  six  can  I  ask 
someone  here  that  on  the  passing  of  the 
last  of  us  to  convene  a  full-scale  seminar 
on  the  future  of  Social  Security  so  we  may 
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look  down  or  np  from  wherever  we  are  In 
recognition  of  what  individuals  like  Ere 
Bums  tried  to  build  for  social  justice. 

When  we  think  of  Eveline  Bums,  there  is 
love  in  our  heart*,  affection  on  our  lipa.  ad- 
miration in  our  mind,  a  tear  in  our  eyes,  a 
throb  in  our  throats. 

For  those  of  yoii  who  are  younger  and 
active,  not  only  should  you  remember  Etc. 
but  follow  the  path  she  showed  u*. 

She  would  say: 

Do  not  be  of  little  faith. 

Think  big  when  big  steps  are  possible. 

Think  small  when  small  steps  are  feasi- 
ble. 

But  like  Eve.  reach  with  one  hand  for  the 
stars:  keep  the  other  to  fend  off  those  who 
do  not  treasure  the  great  heritage  and  hard 
work  of  those  who  have  gone  t>eforc  us. 

The  memory  of  Eveline  Bums  should 
carry  us  forward  another  50  year*. 
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role  in  defending  a  woman's  basic  right  to 
reproductive  freedom. 

I  commend  the  show's  production  compa- 
ny. Orion  Television  as  well  as  Executive 
Producer  Barney  Rosenzweig.  Tyne  Daly 
and  Sharon  Gless  for  their  excellent  work 
on  behalf  of  every  woman's  right  to  choose. 


THE  CLINIC 


HON.  VIC  FAZIO 

or  CAl.irORKIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  6.  J9SS 

Mr.  FAZIO.  Mr.  Speaker,  yesterday  I  had 
the  special  pleasure  of  meeting  Ms.  Tyne 
Daly,  the  gifted  and  articulate  actress  who 
plays  Detective  Mary  Beth  Laccy  in  the 
Emmy  Award  winning  CBS  telerision 
series  "Cagney  and  Lacy."  Ms.  Daly  was  in 
Washington.  DC.  to  attend  a  reception  in 
her  honor  hosted  by  me.  the  National  Abor- 
tion Rights  Action  League  and  Representa- 
tives Les  AuCoin.  Barbara  Boxer.  Don 
Edwards,  Biu.  Green.  Nancy  Johnson. 
Lynn  Martin.  Jan  Meyers.  Claudinb 
ScHNBiDBR.  Pat  Scrroedbr,  Loi;i8 
Stokes,  and  Henry  Waxman. 

During  the  reception  we  previewed 
scenes  from  an  upcoming  episode  of  the 
television  series,  airing  on  the  evening  of 
November  II,  that  will  have  particular  sig- 
nificance for  those  of  us  who  believe 
strongly  in  reproductive  rights  and  freedom 
of  choice. 

The  episode.  enUtled  "The  Clinic."  deals 
with  a  fictional  but  unfortunately  all-too- 
rcalistic  bombing  of  a  family  planning 
clinic  In  New  York  City.  As  the  plot  pro- 
gresses. Detective  Lacy  reveals  her  own 
very  personal  concern  for  a  wonuui's  right 
to  choose  by  disclosing  that  she  herself  had 
an  abortion  when  she  was  19.  Lacy's  part- 
ner. Detective  Christine  Cagney  (Sharon 
Gless),  Initially  has  mixed  feelings  about 
abortion  but  eventually  decides  that  she 
too  favors  reproductive  choice. 

The  violence  being  committee  against 
family  planning  clinics  in  this  country  is 
deplorable  and  indefensible.  "The  Clinic" 
deal*  realistically  with  these  apalling  acta 
while  providing  a  balanced  presentation  of 
the  broader  issue  of  reproductive  rights  by 
Including  both  procholce  and  antichoice 
charactcra.  It  clearly  shows  that  this  con- 
troversial and  very  misunderstood  issue 
can  be  dealt  with  responsibly  and  sensitive- 
ly by  the  popular  media:  but  moreover,  the 
episode  underscores  the  importance  of  our 


WILLIAM  JAMES  TSAKANIKAS: 
UNSUNG  AMERICAN  HERO 


HON.  JOSEPH  J.  DioGUARDI 

or  wew  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  DIOGUARDI.  Mr.  Speaker,  I  rise 
today  to  honor  an  American  hero.  Not 
many  people  in  our  country  have  heard  of 
William  James  Tsakanikas  and  his  name  is 
not  recorded  in  many  history  books,  but 
those  who  knew  him  and  those  who  fought 
alongside  of  him  in  World  War  II  know 
that  this  brave  and  courageous  individual 
helped  to  prevent  a  potentially  disastrous 
course  of  history. 

The  Battle  of  the  Bulge  is  a  famous  and 
well-documented  moment  in  World  War  II, 
but  a  far  greater  battle  occurred  before  this 
one:  a  battle  that  made  this  victory  possi- 
ble. On  the  morning  of  December  16,  1944, 
Adolf  Hitler's  Nazi  Army  began  iu  Ar- 
dennes ofTensivc.  The  only  thing  that  stood 
between  the  forces  of  the  Third  Reich  and 
the  unsuspecting  99th  Division  of  Allied 
forces  were  18  American  soldiers  of  the  in- 
telligence and  reconnaissance  platoon  en- 
trenched in  the  Belgian  village  of  Lanzer- 
ath.  Had  the  German  Army  been  able  to 
proceed  toward  the  Bulge  uncontested,  that 
battle  would  have  been  lost  and  Hitler's 
Germany  would  have  gained  new  life  in  the 
war. 

Miraculously,  these  18  American  soldiers 
were  able  to  hold  off  the  advancing 
German  troops  for  18  hours.  During  the 
course  of  fighting,  only  2  Americans  were 
killed;  the  Germans  suffered  509  casualties. 
Finally,  the  German  troops  overran  the 
badly  wounded  and  bloodied  Americans 
and  captured  them.  However,  the  American 
stand  bought  the  99th  Division  enough  time 
to  prepare  for  the  German  offensive  and 
led  to  ultimate  victory. 

The  youngest  member  of  that  valiant 
group  was  19-year-old  William  James  Tsa- 
kanikas. Severely  wounded,  he  was  saved 
by  a  German  doctor.  In  spite  of  intense 
pain  due  to  36  operations  performed  on  his 
face,  which  was  severely  damaged  in  fight- 
ing, he  lived  a  life  dedicated  to  improving 
his  community  and  the  lives  of  others  until 
his  death  in  1977. 

In  1979.  the  President  signed  into  law  a 
bill  that  would  posthumously  award  Wil- 
liam the  Congressional  Medal  of  Honor, 
the  highest  military  award  that  can  be  re- 
ceived. Unfortunately,  this  medal  was  never 
awarded  by  President  Carter  and  I  am  now 
attempting  to  have  President  Reagan  issue 
this  long-overdue  honor-  At  this  time,  Mr. 
Speaker,  I  would  like  to  Include  in  the 
Record  an  article  written  by  columnist 
Jack    Anderson,    which    appeared    in    the 
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March  25,  1979,  issue  of  Parade  magazine 
and  eloquently  tells  the  story  of  William 
James  Tsakanikas. 

Finally,  Mr.  Speaker.  thU  Sunday,  the 
town  of  Port  Chester,  where  William  lived 
for  several  years,  will  have  a  dedication 
ceremony  for  the  William  James  Tsakani- 
kas Memorial  Gateway  Park.  I  am  honored 
to  be  named  as  the  main  speaker  at  this 
event,  but  more  importantly,  this  dedica- 
tion will  mean  that  the  memory  of  a  truly 
great  American  will  live  on. 
Why  Private  Tsakanikas  SHonu)  Orr  the 
Medal  or  Honor 
(By  Jack  Anderson) 

The  Lanzerath  Incident  should  have  gone 
down  as  one  of  the  most  valorous  and  pivot- 
al actions  of  World  War  II.  It  was  omitted 
from  the  histories  because  no  one  returned 
to  tell  the  story  until  the  war  was  over.  Yet 
for  an  eternity  of  18  hours.  18  stublwm 
Americans  halted  an  entire  column  of 
German  panzers,  paratroopers  and  SS 
troops. 

The  GI's  were  ordered  to  hold  a  slope 
overlooking  a  strategic  crossroads  at  a  Bel- 
gian village  called  Lanzerath.  Bullets 
whined  around  their  heads,  and  artillery 
shells  ravaged  the  landscape.  Their  hillside 
was  a  hell  of  gunfire  and  shrapnel.  Yet  they 
fought  back,  hugging  the  sides  of  their  fox- 
holes, until  their  guns  burned  up  or  ran  out 
of  ammunition. 

When  the  Germans  at  last  overrun  the  po- 
sition, they  pulled  the  grimy  GI's  bodUy 
from  their  foxholes.  Their  lieutenant.  Lyle 
J.  Bouck  Jr.,  descril>ed  the  end  tersely.  "We 
never  surrendered."  he  said.  "We  were  cap- 
tured." On  the  American  side,  miraculously, 
only  two  died  in  the  firefight.  although 
many  were  shot  up  badly.  The  German  toll: 
an  incredible  509  casualties. 

Those  few  forgotten  heroes  disrupted  the 
timetable  and  blunted  the  surprise  of  a  Nazi 
strike  through  the  snow-sheeted  Ardennes. 
Had  they  not  held  the  crossroads  for  that 
long  December  day,  the  Germans  would 
have  caught  the  untested  00th  Division  off 
balance  and  might  have  won  the  Battle  of 
the  Bulge. 

Writing  from  retirement,  MaJ.  Gen. 
Walter  Lauer,  the  division  commander,  has 
declared:  "Had  we  failed,  there  would  have 
been  no  Bastogne,  and  the  entire  complex- 
ion of  the  war  could  have  changed  most 
drastically."  He  gave  all  the  credit  to  his 
men.  "Their  herolam  has  been  uiuurpassed 
in  history.  I  know  it.  Many  of  our  soldiers 
know  it.  The  German  soldlen  who  met 
them  know  it.  God  knows  It." 

This  epic  stand  of  18  men  against  over- 
whelming German  might  has  gone  unrecog- 
nized by  the  Pentagon  for  36  years.  Not  a 
medal  has  ever  been  awarded  the  enlisted 
men  for  their  extraordinary  bravery.  Only 
the  lieutenant  received  an  unaought  Silver 
Star  that  came  to  him  without  explanation 
through  the  mall  In  1066—31  yean  late. 

Every  member  of  the  forgotten  platoon 
deserves  a  medal.  But  if  one  soldier  symbol- 
izes the  heroism  of  that  last-ditch  stand,  it 
would  be  PFC  WUllam  James  Tsakanikas. 
known  to  the  others  simply  u  "Sak."  At  10, 
he  was  the  youngest  of  them— an  tggreailve, 
gung-ho  OI  who  volunteered  for  all  the 
tough  missions.  It  took  a  German  burp  gun, 
fired  point-blank  Into  his  face,  to  put  him 
out  of  action. 

Somehow  the  young  soldier  was  saved  by 
a  German  mlUtSLry  doctor.  Sak  recuperated 
in  a  (German  prison  hospital,  made  a  break 
for  freedom  but  was  recaptured.  Near  the 
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war's  end,  he  was  liberated  by  advancing 
C.S.  forces.  He  returned  home  to  a  life  of 
pain,  dropped  his  tongue-twisting  last  name 
and  died  as  WUl  James  on  June  27,  1977.  He 
now  lies  in  Arlington  National  Cemetery,  an 
unrememt>ered  hero— but  not  to  the  17  men 
who  fought  by  his  side  or  to  the  wife  who 
witnessed  the  agony  of  36  operations  to  re- 
construct his  face. 

"Whatever  he  did  in  the  war,"  she  told  us, 
"I  knew  my  husband  as  a  hero  all  of  his  life. 
He  didn't  talk  about  what  happened  that 
day  untU  a  little  whUe  before  he  died.  But 
for  me  and  my  sons,  he  showed  his  heroism 
to  us  every  day  that  he  lived." 

Seeking  to  make  l)elated  amends,  Rep. 
Richard  Ottinger  (D..  N.T.)  will  introduce  a 
bill  this  week  authorizing  President  Carter 
to  award  Will  James  a  posthumous  Medal  of 
Honor  "for  valorous  acts  performed  at  the 
risk  of  his  life  above  and  t>eyond  the  call  of 
duty."  The  proposal  has  already  encoun- 
tered resistance  from  the  Army  bureaucrats 
behind  their  red-tape  entanglements.  They 
have  noted  stiffly  that  "the  public  law  cov- 
ering retroactive  awards  prohibits  us  from 
considering  a  recommendation  for  an  award 
unless  there  is  conclusive  evidence  that  a 
formal  recommendation  for  the  award  was 
entered  into  official  military  channels 
within  two  years  of  the  act  or  service.  .  .  ." 

It  would  have  been  a  bit  difficult  to  meet 
the  two-year  deadline.  Regimental  head- 
quarters believed  the  platoon  had  been 
wiped  out.  and  those  who  knew  the  story 
had  been  dispersed  to  German  prison 
camps.  When  they  last  saw  James,  he 
seemed  unlikely  to  recover. 

We  tracked  down  Lyle  J.  Bouck  In  St. 
Louis,  where  he  is  now  a  chiropractor.  He 
helped  us  get  the  story  from  other  members 
of  his  World  War  II  unit.  Prom  their  ac- 
counts, we  have  pulled  together  the  details 
of  that  day  of  courage. 

It  began  t>efore  dawn  on  the  bitter-cold 
morning  of  Dec.  16.  1044.  The  platoon  had 
been  handplcked  to  serve  as  the  eyes  and 
ears  of  the  regiment.  Almost  all  of  them 
had  college  and  athletic  bacitgrounds.  But 
their  role  had  never  l>een  comt>at:  they  were 
an  intelligence  and  reconnaissance  platoon. 

But  they  had  been  ordered  to  fill  a  gap  in 
the  front  line.  They  settled  into  foxholes 
overlooking  Lanzerath's  eight  or  nine  frame 
houses  and  a  stretch  of  road  leading  to  the 
strategic  fork.  One  prong  led  like  an  arrow 
to  the  Meuse  and  the  rear  of  their  division. 
Beyond  was  the  vital  supply  port  of  Ant- 
werp on  which  Gen.  Dwlght  D.  Eisenhower 
and  his  armies  depended. 

At  precisely  4:40  on  the  fateful  morning 
the  men  of  the  IdcR  platoon  were  jarred  by 
the  thunder  and  crash  of  a  massive  artillery 
barrage.  The  ground  literally  shook  under 
their  feet. 

They  had  no  way  of  knowing  that  they 
had  ringside  seats  to  the  opening  of  Adolf 
Hitler's  Ardennes  offensive.  He  sought  to 
encircle  the  American  divisions  in  the  Bulge 
and  seize  Antwerp.  Nor  did  they  know  that 
they  stood  In  the  path  of  one  of  the  spear- 
heads of  the  Nazi  assault. 

During  the  next  18  hours,  they  would  foul 
up  the  mission  of  a  special  panzer  SS  unit 
under  Lt.  Col.  Joachim  Petper.  who.  furious 
over  having  his  offensive  stalled,  later  or- 
dered the  executior.  of  71  American  prison- 
ers at  Malmedy. 

The  entrenched  platoon  survived  the  two- 
hotir  artillery  baptism  without  casualties.  It 
was  followed  by  an  ominous  silence  in  the 
fields  and  woods  around  them.  Minute* 
later,  Bouck  and  James  in  the  forward  fox- 
hole were  appalled  to  see  their  closest  sup- 
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port,  a  tank  destroyer  company  about  a  mile 
away,  beat  a  retreat  toward  the  rear.  Jeered 
James:  They  might  at  least  wave  goodbye 
as  they  leave." 

Prom  the  regiment  came  anxious  instruc- 
tions to  scout  out  the  situation  east  of  Lan- 
zerath.  Pour  men— Bouck.  James.  Sgt.  Bill 
Stape  and  Pvt.  John  Cregar— crept  in  a 
ditch  toward  the  village  and  sprinted  the 
last  lap  to  the  second  floor  of  a  house  that 
had  served  as  an  observation  post.  They  sur- 
prised a  civilian  talking  German  over  a  tele- 
phone: he  had  the  look  of  a  fifth  columnist 
caught  in  the  act. 

James  whipped  out  his  bayonet  and  forced 
the  stranger  to  drop  the  telephone.  But 
Bouck  had  no  stomach  for  a  civilian  execu- 
tion. They  let  the  suspected  spy  go.  and  he 
scurried  down  the  stairs.  From  their  van- 
tage point,  the  four  Americans  saw  rolling 
toward  them  a  German  column  in  full 
battle  array.  Leaving  the  other  two  to  keep 
watch.  Bouck  and  James  raced  back  to  their 
foxholes.  The  lieutenant  radioed  headquar- 
ters the  news  that  a  massive  attack  was  on 
the  way.  His  superiors  were  skeptical. 
•  Damn  it."  exploded  Bouck  dont  tell  me 
what  I  can  see!  We've  got  20-20  vision  here! 
There's  a  whole  column  of  Krauts  coming 
up  that  road!" 

His  demand  for  artillery  fire  on  the  road 
into  Lazerath  went  unheeded.  Meanwhile 
he  received  an  urgent  call  from  the  two  men 
in  the  observation  post:  they  reported  the 
Germans  were  already  occupying  the  floor 
beneath  them.  Three  men— Cpl.  Aubrey 
McGehee.  PPC  Jordan  Pop"  Robinson  and 
Pvt.  Jim  Silvola— were  sent  to  aid  the 
trapped  pair  But  Slape  and  Cregar  man 
aged  to  sneak  unnoticed  through  a  rear, 
second  story  window.  In  racing  to  safety 
across  the  icy  road.  Slape  became  the  first 
casualty  of  the  battle.  He  slipped  and  broke 
two  ribs. 

All  too  soon,  the  Germans  appeared 
below,  marching  steadily  on  each  side  of  the 
road,  their  weapons  slung  over  their  shoul- 
ders. Bouck  ordered  his  men  to  hold  their 
fire  until  the  first  command  vehicle  ap- 
peared. But  at  the  last  minute,  a  small  girl 
ran  out  of  a  house  and  pointed  to  their  loca- 
tion. 

The  Nazi  commander,  reacting  instantly 
to  the  alarm,  shouted  a  command,  and  the 
advancing  Germans  dove  for  cover.  The  ad- 
vantage of  an  ambush  was  lost,  but  the 
Americans  were  so  well  hidden  on  the  snow 
covered  slope  that  the  Germans  were 
unable  to  pinpoint  their  location. 

Prom  the  forward  position.  James  fired 
bursts  from  his  grease  gun.  Slape  msmned 
the  mounted  machine  gun  on  the  jeep  with 
deadly  effect.  From  other  foxholes,  platoon 
members  such  as  Rlsto  Milosevich.  Lou 
Kalil  and  Bill  Dustman  laid  down  lethal 
automatic  rifle  fire. 

Separated  from  the  outfit.  Robinson. 
McGehee  and  Silvola  took  shelter  behind  a 
pile  of  cut  timber  and  opened  fire  from  sm- 
other direction.  The  attacking  Germans  fell 
back,  their  ranks  deciminated.  leaving  their 
dead  and  wounded  on  the  battlefield. 

After  a  second  repulse,  a  team  of  Germans 
approched  waving  a  white  flag.  They  sought 
a  cease-fire  so  their  medics  could  attend  the 
wounded.  Someone  on  the  American  side  let 
go  a  defiant  round  of  rile  fire  at  the  feet  of 
the  Germans.  This  angered  Bouck.  who 
agreed  to  the  cease-fire. 

The  third  German  attack  began  in  the 
early  afternoon.  Heavy  small-arms  fire 
knocked  out  Slape's  machine  gun  on  the 
jeep  and  drove  him  to  cover.  He  sprinted  to 
the  foxhole  occupied  by  Milosevich.  "Just  as 
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I  reached  his  position  and  t)efore  I  could  get 
into  the  hole  with  him."  Slape  recounted, 
"two  Germans  opened  up  on  me  from  about 
50  yards.  I  got  one  of  them  and  my  carbine 
jammed— it  was  so  hot  I  could  barely  hold 
it— so  I  threw  it  at  the  other  German  and 
dived  Into  the  bunker.  I  got  him  with  a 
rifle." 

The  firefight  was  ferocious.  The  three 
t>ehind  the  woodpile  ran  out  of  ammunition 
and  were  captured  trying  to  make  their  way 
back  to  the  platoon.  Some  Americans  were 
wounded  but  continued  to  fight,  in  Slape's 
words,  like  tigers."  Two  newcomers.  Pvt. 
Cliff  Fanscher  and  an  unidentified  GI  from 
another  unit,  were  killed  In  the  action. 

The  Germans  again  were  driven  off.  but 
ammunition  was  running  low.  Bouck  turned 
to  James  in  their  bunker.  My  orders  are  to 
hold  the  hill  at  all  costs,"  said  the  lieuten- 
ant. But  you  take  off  with  as  many  of  the 
men  that  want  to  go."  James  shook  his  head 
fiercely.  "Lieutenant."  he  said,  you  stay. 
we  all  stay."  They  turned  to  meet  the 
fourth  attack,  which  they  met  furiously,  ac- 
cording to  Slape.  "even  up  to  eyeball-to-eye- 
ball contact." 

The  end  came  for  Bouck  and  James  in  a 
horrific  lightning  flash.  A  German  burp  gun 
was  poked  into  the  rifle  slit  of  their  make- 
shift bunker  and  fired  directly  in  Jamess 
face.  The  blast  tore  out  his  eyet>all  and  most 
of  his  right  jaw. 

Bleeding  from  a  bullet  wound  in  his  leg. 
Bouck  helped  a  German  medic  carry  James 
down  the  slope  past  the  German  dead 
toward  Lanzerath. 

About  10  p.m..  an  incensed  officer  wearing 
the  death  insignia  of  the  SS.  strode  into  the 
village  cafe  where  Bouck  and  James  had 
been  deposited.  The  officer  was  in  a  rage. 
He  demanded  to  know  why  a  "battalion"  of 
Americans  had  cost  him  a  day.  He  shouted 
that  his  troops  had  spent  the  time  milling 
uselessly  around  when  they  should  have 
been  driving  toward  their  objective. 

The  enraged  Nazi  was  Lt.  Col.  Peiper.  He 
never  noticed  that  only  a  few  feet  away  lay 
the  20-year-old  lieutenant  and  the  savagely 
wounded  James  who.  with  16  other  Grs. 
had  stopped  Peipers  elite  battalion.  (Peiper 
was  to  serve  a  six-year  war  crimes  sentence 
for  the  Malmedy  massacre,  then  to  be  assas- 
sinated by  a  group  calling  themselves  the 
Avengers  at  a  French  villa  In  July  1976.) 

After  Peiper  stormed  out.  Bouck  succeed- 
ed in  getting  medical  attention  for  James 
from  a  German  doctor  who  praised  the 
Americans  bravery.  Then  Bouck  was  led 
off.  leaving  James  apparently  dying  behind. 
The  lieutenant  heard  a  black  wooden  coun- 
try clock  in  the  tavern  chiming  midnight 
and  realized  that  he  had  reached  his  21st 
birthday  with  only  one  gift— the  red  badge 
of  courage. 

This  same  clock  now  hangs  In  the  living 
room  of  the  modest  Port  Chester,  N.Y.. 
home  where  James  and  his  wife,  Lucille, 
raised  their  four  sons.  Her  husband  went 
back  to  Lanzerath  a  few  years  before  his 
death  and  returned  triumphantly  with  the 
clock. 

The  widow,  sitting  proud  and  erect,  took 
up  the  story  after  Boucks  departure.  James 
was  moved  to  a  prisoner  depot,  she  said 
where  other  German  doctors  did  their  best 
under  rudimentary  war  conditions  to  repair 
his  face.  En  route,  a  Nazi  soldier  stole  his 
shoes,  remarking,  "Amerlkanlscher.  you 
wont  need  these  anymore." 

She  told  about  Jamess  escape,  recapture 
and  liberation.  He  returned  home  to  a  life  of 
painful  surgery.  After  one  operation,  he  met 
an    Army    nurse,    Lucille    Cassell.    a   slim. 
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brown-haired  West  Virginia  girl.  They  were 
married  in  1948  after  his  graduation  from 
the  University  of  Pennsylvania.  Characteris- 
tically, he  was  on  the  track  and  wrestling 
teams.  Then  he  enrolled  in  Cornell  Law 
School  and  eventually  took  his  family  to 
Port  Chester. 

Will  James  is  remembered  in  Port  Chester 
as  a  model  citizen  who  was  active  in  commu- 
nity affairs,  youth  work,  church  activities 
and  politics.  He  served  for  16  months  as  Rye 
Town  Republican  chairman.  But  only  a  few 
knew  he  was  in  constant  pain  from  his  war 
wounds.  In  June  1977  he  returned  home 
from  his  36th  operation,  still  In  agony.  A 
few  days  later,  he  was  found  dead  in  his 
bedroom. 

In  his  St.  Louis  office.  Bouck  reflected  on 
the  furious  battle  that  helped  stop  the  1944 
Nazi  offensive.  He  endorsed  Representative 
Ottingers  effort  to  get  a  Medal  of  Honor 
for  James:  Id  like  to  see  Will  James  get 
every  possible  honor  he  has  coming  to  him. 
He  spent  a  lifetime  of  mental  torture  and 
physical  agony." 

He  had  one  more  thing  to  say  about  the 
unheralded  Lanzerath  Incident:  "I  think 
every  man  who  was  there  Is  entitled  to  a 
medal,  red  tape  or  no  red  tape.'" 


CONGRESSIONAL  TRIBUTE  TO 
TEMPLE  BETH  EL 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6.  198S 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  Temple  Beth  El  of  San 
Pedro,  CA,  on  the  occasion  of  its  dedica- 
tion on  November  10.  1985.  of  a  new  school 
and  administrative  building  and  of  the  ren- 
ovated sanctuary-social  hall  complex. 

Temple  Beth  El  has  been  an  important 
and  integral  part  of  the  San  Pedro  reli- 
gious community  for  well  over  60  years. 
The  congrepition  was  founded  in  the  early 
1920's  by  some  25  Jewish  families.  In  1938. 
the  congregation  ofTicially  formed  Temple 
Beth  El.  That  year,  the  conifregation  had  10 
directors  and  the  religious  school  had  20 
studenU.  The  congregation  later  changed 
its  name  to  San  Pedro  Jewish  Community 
Center  Association. 

On  March  18.  1956.  the  congregation 
moved  its  Torah.  the  scrolls  of  law.  to  its 
present  location.  At  this  time  they  also 
completed  a  social  hall,  which  served  as  the 
sanctuary,  classrooms,  offices,  and  a  kitch- 
en. In  1959.  the  congregation  became  a 
Reform  temple  and  changed  its  name  to 
Temple  Beth  El  and  Center. 

On  September  10.  1966.  Temple  Beth  El 
dedicated  a  new  sanctuary.  The  congrega- 
tion has  continued  with  these  facilities  to 
this  day.  On  November  10.  1985.  however, 
their  facilities  will  once  again  expand. 

Temple  Beth  El  has  grown  in  its  63  years 
from  a  congregation  of  25  families  to  a 
congregation  of  380  families,  and  the 
school  has  grown  from  a  student  body  of 
20  to  200  students.  In  a  short  statement  like 
this  it  is  hard  to  summarize  the  contribu- 
tions and  accomplishments  that  Temple 
Beth  El  has  made  to  the  quality  of  life  for 
all  residents  of  the  San  Pedro  area.  I  would 
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simply  like  to  say  that  their  contributions 
are  greatly  appreciated  by  all  members  of 
the  San  Pedro  community. 

.My  wife.  Lee.  joins  me  in  congratulating 
Temple  Beth  El  and  all  its  members  on  the 
dedication  of  their  new  school  and  admin- 
istrative facilities,  and  its  renovated  sanctu- 
ary-social hall  complex,  and  in  wishing  the 
congregation  and  Temple  Beth  El  "mazel 
tov"  and  all  the  best  in  the  years  ahead. 


ST. 


VALENTINES  DIAMOND 
JUBILEE 


HON.  ROBERT  A.  BORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  BORSKI.  Mr.  Speaker.  I  rise  today  to 
recognize  the  diamond  jubilee  of  St.  Valen- 
tine's Polish  National  Catholic  Church  in 
Philadelphia.  On  Sunday.  November  10.  the 
parish  will  celebrate  its  T.Sth  anniversary. 

On  February  14.  1910.  400  Polish  immi- 
grants established  St.  Valentine's  to  meet 
both  the  spiritual  and  cultural  needs  of 
their  community.  At  that  time,  the  nearest 
Catholic  Church  was  inaccessible,  making 
the  daily  practice  of  their  faith  difficult. 
This  small  but  determined  group  sought  the 
satisfaction  of  their  religious  and  cultural 
needs  by  organizing  a  community  of  believ- 
ers that  shared  a  similar  Polish  heritage. 

Today.  St.  Valentine's  continues  to  minis- 
ter to  the  descendants  of  that  Polish  Catho- 
lic community.  In  its  75  years  it  has  grown 
and  nourished.  The  parish  is  now  com- 
posed of  more  than  2.000  people  from  a  va- 
riety of  ethnic  backgrounds.  St.  Valentine's 
stands  as  a  monument  to  the  cultural  and 
religious  freedoms  upon  which  our  Nation 
was  built. 

I  ask  my  colleagues  to  join  me  as  I  rec- 
ognize and  salute  St.  Valentine's  for  pre- 
serving their  cultural  heritage  while  chang- 
ing and  growing  with  the  needs  of  all  their 
parishioners. 


A  RESOLUTION  FOR  NATIONAL 
WOMEN  VETERANS  WEEK 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Ms.  OAKAR.  Mr.  Speaker,  it  is  appropri- 
ate today  that  the  House  unanimously 
passed  House  Joint  Resolution  36,  a  bill 
which  will  authorize  the  establishment  of  a 
memorial  to  honor  the  thousands  of 
women  who  have  served  in  the  Armed 
Forces. 

In  addition,  it  is  only  fitting  that  the 
House  will  soon  take  up  a  resolution  to 
honor  "National  Women  Veterans  Week." 
This  resolution  is  of  timely  importance 
considering  that  American  women  have 
served  in  a  variety  of  military  occupations 
in  the  Armed  Forces  since  the  American 
Revolution.  These  women  have  performed  a 
myriad  of  duties  serving  as  soldiers,  pilots. 
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nurses,  spys,  and  other  important  support 
services. 

Mr.  Speaker,  today  there  are  1.2  million 
women  veterans.  In  the  United  States 
alone,  they  account  for  more  than  4  per- 
cent of  all  American  veterans. 

I  compliment  the  sponsors  and  support- 
ers of  this  legislation  for  finally  recogniz- 
ing that  women  are  holding  leadership  po- 
sitions and  are  becoming  an  integral  part 
of  the  military  decisionmaking  process. 

Mr.  Speaker.  I  urge  my  colleagues  to  sup- 
port this  timely  and  important  resolution 
in  time  for  Veterans  day.  a  day  when  all 
Americans  thank  our  genuine  heroes  and 
heroines. 


DIVESTMENT  OF  SOCIAL  SECU- 
RITY TRUST  FUNDS:  ILLEGAL 
AND  IMMORAL 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  6,  1985 

Mr.  BIAGGI.  Mr.  Speaker.  I  want  to  be 
on  record  in  this  body  as  categorically  and 
unequivocably  opposed  to  any  effort  by  the 
Treasury  Department  to  divest  the  Social 
Security  trust  funds. 

Last  Friday,  we  learned  that  the  Depart- 
ment— in  order  to  finance  the  interest  on 
the  national  debt— began  to  tap  the  Social 
Security  trust  funds.  Not  only  was  this  act 
against  the  law— as  outlined  in  the  1983 
reform  amendments  to  the  act  that  Con- 
gress adopted— but  it  also  files  directly  in 
the  face  of  the  intent  of  that  legislation. 

That  is  why  I  support  the  so-called 
Democratic  alterantive  to  the  ill-begotten 
Gramm-Rudman-Hollings  deficit  reduction 
plan.  This  alternative,  adopted  by  the 
House  on  Friday,  would  not  only  prevent 
this  disvestment  from  continuing — but 
would  also  fully  reimburse  the  trust  fund 
for  any  and  all  dollars  that  have  been  re- 
moved from  it  by  this — or  any  other  act  by 
the  Treasury  Department. 

Two  years  ago— faced  with  the  almost  in- 
surmountable problem  of  the  Social  Securi- 
ty trust  fund  going  bankrupt— Congress 
asked  seniors  to  sacrifice  their  benefits  In 
order  to  secure  the  system  for  long-range 
fiscal  solvency.  Thanks  to  that  bipartisan 
effort— the  Social  Security  trust  funds  are 
now  in  the  black.  Surpluses  in  the  fund, 
not  Including  Medicare,  are  projected  to 
reach  $11.9  billion  by  the  end  of  1986  and 
are  projected  to  jump  to  SSS  billion  by 
1990. 

It  is  also  Important  to  note  that  the 
Social  Security  trust  funds  arc  currently 
repaying  the  Medicare  trust  fund  as  a 
result  of  the  interfund  borrowing  that  was 
exercised  in  1982  prior  to  the  passage  of 
the  1983  reform  amendments.  At  best,  this 
is  the  only  authorized  use  of  trust  fund  dol- 
lars, in  addition  to  the  Interfund  borrowing 
authority  that  is  permitted  when  revenues 
fall  below  20  percent. 

The  lame  excuse  that  was  given  to  Con- 
gress to  justify  this  kamikaze  raid  was 
weak,  at  best.  Even  in  the  face  of  a  suit 
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filed  in  Federal  district  court  last  Friday, 
the  Treasury  Department  defiantly  forgeid 
ahead  and  began  to  siphon  off  assests — as- 
sesU  that  belong  in  the  pockeU  of  the  25 
million  senior  citizens  now  receiving  retire- 
ment benefits. 

This  defiant  and  ill-conceived  act  was 
even  more  disturbing  when  one  considers 
the  architect  of  the  plan— the  Secretary  of 
the  Treasury— is  also  the  chief  actuarial 
trustee  of  the  Social  Security  System.  The 
same  person  who  is  responsible  for  the 
health  and  long-term  fitness  of  the 
system— is  the  one  who  is  authorizing  the 
divestment  of  the  fund. 

At  a  minimum,  the  Secretary  of  the 
Treasury  should  be  required  to  consult 
with  Congress  in  the  event  that  divestment 
of  and  of  the  trust  funds  are  being  consid- 
ered. Congress,  in  appropriating  money  for 
the  fund,  also  should  have  cofiduciary  re- 
sponsibility with  Congress  in  the  manage- 
ment of  the  trust  funds.  I  plan  to  introduce 
legislation  to  address  the  common  rights 
and  responsibilities  of  Congress  in  this 
area  in  the  very  near  future. 

The  1983  reform  amendments  required 
improved  investment  of  the  Social  Security 
trust  fund  dollars  in  order  to  secure  its 
long-term  security.  However,  with  this  act 
of  divestment— we  have  once  again  tied 
Social  Security  benefits  to  the  railroad 
track  and  used  the  excuse  of  the  national 
debt— as  the  train  coming  down  the  track. 
Mr.  Speaker,  as  we  honor  50  years  of 
commitment  to  the  Social  Security  Pro- 
gram—we cannot  at  this  time — when  we 
have  preserved  the  program  into  the  next 
decade  and  for  the  next  generation  of  retir- 
ees-forget what  Congress  intended  when  it 
passed  this  historic  act  in  1935  in  order  to 
create  a  "partnership  with  tomorrow." 

When  we  threaten  the  system  today— we 
play  havoc  with  those  who  will  be  depend- 
ing on  these  benefits  tomorrow. 
Consider  these  facts: 

By  the  year  2035,  an  estimated  80  million 
persons  will  be  beneficiaries  in  any  given 
month. 

This  is  almost  double  the  number  of 
beneficiaries  today. 

Even  more  amazing— this  is  two-thirds  as 
large  as  the  entire  U.S.  population  in  1935 
when  the  program  was  first  begun. 

Again,  by  2035,  benefits  are  projected  to 
be  25  times  as  large  as  they  are  today,  or  $5 
trillion. 

During  the  fioor  debate  in  the  Senate  on 
June  14.  1935  on  the  Social  Security  bill, 
the  distinguished  Senator  from  my  own 
State  of  New  York.  Robert  F.  Wagner, 
characterized  the  bill  as  legislation  that 
"embraces  objectives  that  have  driven  their 
appeal  to  the  conscience  and  intelligence  of 
the  entire  Nation.  We  must  take  the  old 
people  who  have  been  disinherited  by  our 
economic  system  and  make  them  free  men 
in  fact  as  well  as  in  name.  We  must  not  let 
misfortune  twist  the  lives  of  our  young.  We 
must  tear  down  the  house  of  misery  in 
which  dwell  the  unemployed.  We  must 
remain  aware  that  business  stability  and 
prosperity  are  the  foundation  of  all  our  ef- 
forts. In  all  these  things  we  are  united,  and 
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In  this  unity  we  shall  move  forward  to  an 
era  of  greater  security  and  happiness." 

Mr.  Speaker,  let  us  recall  these  themes 
today  as  we  face  a  real  and  serious  threat 
to  the  promise  that  we  have  made  to 
present  and  future  recipients  of  benefits. 
Our  efforts  today  to  halt  this  raid  on  the 
Social  Security  trust  fund— must  succeed— 
if  we  are  to  uphold  the  sacred  pact  between 
government  and  workers  that  was  made  by 
this  body  a  half  a  century  ago. 


Siaf  ATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  office  of  the  Senate  DaUy 
Digest— designated  by  the  Rules  Com- 
mittee—of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  In  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  Infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  Information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congrzssiohal  Recobs 
on  Monday  and  Wednesday  of  each 
week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 
Meetings  scheduled  for  Thursday,  No- 
vember 7.  1985.  may  be  found  In  the 
Dally  Digest  of  today's  Record. 

MgrmiGS  SCHKSULXD 
NOVEMBERS 
»:lSa.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  a  Department  of 
Health  and  Human  Services  report  on 
proposed  reform  of  the  Federal  hospi- 
tal insurance  program  (Medicare  Part 
A)  method  of  paying  for  capital  cosU. 

SD-21S 
»:30  a.m. 
Banking,  Housing,  and  Urt>an  Affairs 
To  hold  hearings  on  the  nomination  of 
Rotiert   L.   Clarke,   of   Texas,    to   be 
Comptroller  of  the  Currency.  Depart- 
ment of  the  Trea>\iry. 

SD-S38 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  570.  S.  372.  S. 
946.  and  S.  913.  bills  to  improve  the  ad- 
ministration of  the  Federal  coal  leas- 
ing program,  and  other  coal  related 
Issues. 

8D-3M 
10:30  ajn. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Jennifer  L.  Dom.  of  Maryland,  to  be 
Associate  Deputy  Secretary  of  Trans- 
portation. 

8R-2S3 
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NOVEMBER  13 
9:00  a.m. 
Armed  Services 

Strategic    and    Theater    Nuclear    Forces 
Sut>commlttee 
To  hold  closed  hearings  on  Soviet  strate- 
gic defense  programs. 

S-407.  Capitol 
9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  resume  hearings  on  espionage  activi- 
ties in  the  United  SUtes. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  on  Reyes'  Syndrome,  a 
neurological  disorder  in  children. 

SI3-430 
Rules  and  Administration 
To  hold  hearings  on  Senate  Resolution 
204.  to  authorize  supplemental  ex- 
penditures by  the  Select  Committee 
on  Indian  Affairs.  Senate  Joint  Reso- 
lution 214.  to  provide  for  the  reap- 
pointment of  Carlisle  H.  Humelslne  as 
a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution, 
and  Senate  Joint  Resolution  215.  to 
provide  for  the  reappointment  of  Wil- 
liam O.  Bowen.  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithso- 
nian Institution;  and  to  consider  ad- 
ministrative business. 

SR-301 
Special  on  Aging 
To    resume    hearings    to    review    the 
impact  of  Medicare's  prospective  pay- 
ment system  on  the  quality  of  care  re- 
ceived by  Medicare  t>enef  iciaries. 

SD-628 
10:00  a.m. 
Judiciary 
'Administrative   Practice   and   Procedure 

Subcommittee 
Courts  Sutx;omraittee 
To  resume  Joint  hearings  on  farm  bank- 
ruptcy. 

SD-226 
Labor  and  Human  Resources 
Employment    and    Productivity    SulKom- 
mlttee 
To  resume  hearings  on  the  Impact  of 
trade  on  employment  and  productivi- 
ty. 

SD-5«3 
Select  on  Intelligence 
Cloaed  briefing  on  Intelligence  matters 

SH-219 
10:30  a.m. 
Foreign  Relations 
To  resume  hearings  on  certain  defense 
isauea,  focusing  on  nuclear  strategy, 
balliatlc  missile  defense,  and  arms  con- 
trol. 

80-419 
1:30  p.m. 
'Conferee* 
On  H.R.  3424.  appropriating  funds  for 
the  Departmenu  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies  for  fiscal  year  ending 
September  30.  1986. 

H-140.  Capitol 

NOVEMBER  13 

9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Reaearch,  Conservation,  For- 
estry,  and   General   Legislation  Sub- 
committee 
To  hold  hearings  on  8.  703.  to  designate 
the  Clifty  Wildemeas  in  the  DazUel 
Boone  National  Forest,  KY.  as  part  of 
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the  National  Wilderness  Preservation 
System. 

SR-328A 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  LAND- 
SAT  commercialization. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  hold  hearings  on  nutrition  and  fit- 
ness in  public  health. 

8D-430 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters 

SH-219 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
Business  meeting,  to  mark  up  S.  725.  to 
authorize  funds  for  fiscal  years  1986 
through  1990  for  programs  of  the  En- 
dangered Species  Act.  S.  893.  to  estab- 
lish the  Florida  Panther  National 
Wildlife  Refuge  in  the  SUte  of  Flori- 
da. S.  585.  to  establish  the  eastern 
shore  of  Virginia  National  Wildlife 
Refuge  and  National  Fish  and  Wildlife 
Service  Training  Center  at  Cape 
Charles  in  Northampton  County.  VA. 
and  to  further  consider  provisions  of 
S.  1354.  to  authorize  funds  (or  the  Bon 
Secour  National  WUdllfe  Refuge,  the 
Tensas  River  National  Wildlife 
Refuge,  the  Bogue  Chitto  National 
Wildlife  Refuge,  and  the  Tlnlcum  Na- 
tional Environmental  Center  (pending 
on  Senate  Calendar). 

SI>-40« 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-419 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1667,  Electronics 
Communications  Privacy  Act  of  1985. 

SD-226 
Veterans'  Affairs 
To  hold  oversight  hearings  on  activities 
of  the  Small  Business  Administration's 
Office  of  Veterans  Affairs. 

SR-428A 
Select  on  Indian  Affairs 
To  hold  hearings  on  8.  1452,  to  settle 
certain    Indian    land   claims    in   Gay 
Head,  IdA. 

SD-628 

NOVEMBER  14 

9:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  organization 
and  decisionmaking  procedures  of  the 
Department  of  Defense  and  the  Con- 
gress. 

SD-106 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  on  religious  persecu- 
tion behind  the  iron  curtain. 

SD-419 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  buiiness. 

SR-253 


Governmental  Affairs 
Permanent    Suix;ommittee    on    Investiga- 
tions 
To  resume  hearings  on  espionage  activi- 
ties in  the  United  States. 

SE>-342 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  regula- 
tory activities  of  the  Office  of  Man- 
agement and  Budget. 

SD-562 
Veterans'  Affairs 
To  hold  hearings  on  the  effects  of  radi- 
ation. 

SR-418 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  Presi- 
dent's July  8.  1985.  National  Defense 
Stockpile     "modernization"     proposal 
and  its  potential  Impact  on  the  domes- 
tic mining  industry. 

SD-366 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Higher  Education  Act. 

SD-430 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Joseph  Ghougassian.  of  California,  to 
be  Ambassador  to  the  State  of  Qatar, 
and  Donald  J.  Bouchard,  of  Maine,  to 
be  an  Assistant  Secretary  of  State. 

SD-419 
4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  the  November  1985 
United      SUtes-Sovlet      Summit      in 
Geneva,  Switzerland. 

SH-219 

NOVEMBER  15 
10:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Envlrormiental 
Oversight  Sulxiommittee 
To     resume     oversight     hearings     on 
ground-water   level   and   use   and  on 
ground-water  quality  and  flow  In  the 
United  SUtes. 

SD-406 

NOVEMBER  18 
9:15  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  the  Federal  supple- 
mentary medical  insursince  program 
(Medicare  Part  B)  payments  for  physi- 
cian services,  focusing  on  efforts  by 
the  Department  of  Health  and  Human 
Services  and  others  to  assess  the  cur- 
rent payment  mechanism  and  develop 
reform  options. 

SD-315 
2:00  p.m. 
Envlrorunent  and  Public  Worlu 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  740.  authorizing 
funds  through  fiscal  year  1995  to  pro- 
mote the  conservation  of  migratory 
waterfowl  and  to  offset  or  prevent  the 


EXTENSIONS  OF  REMARKS 

serious  loss  of  wetlands  and  other  es- 
sential habitat. 

SE>-406 

NOVEMBER  19 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business.  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  hearings  on  the  promotion  of 
domestic  tourism. 

SR-253 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the    disadvantaged 
business     enterprise     program     (sec. 
105(f))  of  the  Federal  Aid  Highway 
Program. 

8D-406 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  discuss  pending 
business. 

EF-100,  Capitol 

NOVEMBER  20 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  resume  hearings  to  examine  certain 
barriers  to  health  care. 

SD-430 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Govenmiental  Affairs 
Energy,  Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  the  1985  Confer- 
ences on  the  Treaty  on  the  Non-Prolif  • 
eration  of  Nuclear  Weapons  and  on 
the     International     Atomic     Energy 
Agency. 

BD-S43 

NOVEMBER  31 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  aviation 
labor  Issues. 

8R-363 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  oversight  hearlngi  to  review 
Federal  Energy  Regulatory  Commis- 
sion's Order  436,  final  rule  and  notice 
requesting  supplemental  comments  on 
regulation    of   natural    gas    pipelines 
after     partial     wellhead     decontrol 
(Docket  No.  RM86-1-000). 

SD-866 
4:00  p.m. 
Select  on  Intelligence 
Closed    briefing   on   worldwide   intelli- 
gence matters. 

8H-319 
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4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  technology  transfer 
and  Soviet  research  and  development. 

SH-219 

NOVEMBER  27 
9:30  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

DECEMBER  3 
9:30  a.m. 
'Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  812,  to  author- 
ize the  President  to  restrict  the  export 
or  transfer  of  money  or  other  financial 
assets  to  countries  subject  to  national 
security  export  controls. 

SD-538 
'Energy  and  Natural  Resources 
To  hold  hearings  on  Senate  Joint  Reso- 
lution 192,  to  authorize  finarK:ial  as- 
sistance for  the  Northern  Mariana  Is- 
lands, and  S.  1441,  to  provide  for  a 
plan  to  govern  the  use  and/or  disposal 
of  Federal  lands  by  Guam. 

SD-366 
10:00  a.m. 
Labor  and  Human  Resources 
Children,  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  issues  of  child- 
care,  focusing  on  education,  job  train- 
ing and  the  labor  market. 

SD-4M 

DECEIdBE3l6 
9:15  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  possible  re- 
forms in  the  Federal  supplementary 
medical  insurance  program  (Medicare 
Part  B)  payments  for  physicians'  serv- 
ices. 

SD-215 

DECEMBER  10 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  8.  1785,  to  amend 
the    Garrison    diversion    project    in 
North  Dakota. 

8D-366 
Environment  and  Public  Works 
Toxic     Substances     and     Eltavironmental 
Oversight  Subcommittee 
To  hold  oversight  hearings  on  environ- 
mental effects  of  global  atmospheric 
warmings. 

8D-406 


CANCELLATIONS 

NOVEMBER? 
10:00  a.m. 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  hearings  on  8.  1654.  to  provide 
for  criminal  forfeiture  of  proceeds  de- 
rived from  espionage  activities  and  re- 
wards for  informants  providing  infor- 
mation leading  to  arrests  in  espionage 
cases. 

SD-226 
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The  House  met  at  10  ajn. 

The  Chaplain.  Rev.  James  David 
Ford,  O.D.,  offered  the  following 
prayer 

The  eyes  of  the  Lord  are  toward  the 
righteous,  and  Hia  ears  toward  their 
crv- —Psalm  34:15. 

Visit  lu.  O  Ood.  with  Tour  blessing, 
lead  us  in  the  way  of  truth,  and  hear 
our  prayer  for  Justice  and  mercy.  May 
we  be  honest  with  our  motives  and 
earnest  in  our  supplications  that  You 
will  bless  our  land  with  righteousness 
and  peace.  Amen. 


THE  JOURNAL 

The  SPELAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  had  in- 
tended to  announce  that  there  would 
be  no  1 -minute  speeches  prior  to  legis- 
lative business,  but  in  view  of  the  fact 
there  are  only  two  Members  here,  the 
Chair  will  recognize  the  gentleman 
from  Pennsylvania  [Mr.  Cungkr]  and 
the    gentleman    from    Missouri    [Mr. 

YOtJHO]. 


DO  AS  I  SAY 


(Mr.  CLINOER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.) 

Mr.  CUNOER.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  Important  article  in  the 
latest  issue  of  the  New  Republic,  writ- 
ten by  Jacob  Weisberg.  It  Is  entitled 
"Do  As  I  Say." 

Mr.  Weisberg's  article  reminds  us  of 
how  we  in  Congress  have  Imposed  a 
double  standard:  While  the  rest  of  the 
Nation  must  comply  with  employment 
discrimination  laws.  Congress  has  ex- 
empted Itself. 

I  commend  our  colleagues  Lthh 
Mahtih  and  Pat  Schrokdkr  for  draft- 
ing legislation  which  would  end  this 
unfair  practice.  I  also  commend  our 
colleague  Lsoif  Pamxtta  for  holding 
hearings  on  this  issue  last  summer 
which.  I  might  add,  were  the  first 
hearings  we've  ever  held  on  this  sub- 
ject. 

Mr.  Speaker,  the  mere  notion  that 
we— the  Nation's  lawmakers — can  Jus- 


tify an  exemption  from  the  civil  rights 
laws  is  outrageous  at  best.  The  idea 
that  a  Member  can  rationalize  discrim- 
ination for  whatever  reasons  is  to 
make  a  mockery  of  civil  rights.  The  ar- 
guments regarding  constitutional  sepa- 
ration of  powers  or  the  speech  and 
debate  clause,  are  flimsy  and  merely 
act  as  a  shield  against  the  hypocrisy 
taking  place  in  the  House  and  the 
other  body. 

I  urge  my  colleagues  to  not  only 
read  this  article,  but  to  Join  us  in  pass- 
ing reasonable  legislation  to  cure  this 
problem.  The  country  is  waiting  and 
watching.  Will  we  be  the  ones  to  set  an 
example?  Or  will  we  retreat  into  the 
sanctity  and  safety  of  an  exemption 
which  thwarts  the  very  concept  of  civil 
rights  in  America? 

(Prom  the  New  Republic.  Nov.  18.  198S] 

Do  As  I  Sat 

(By  Jacob  Weisberg) 

An  employee  at  the  Senate  Placement 
Office  who  helps  match  Job  applicants  with 
positions  says  she  often  receives  requests 
from  Senate  offices  for  "no  minorities." 
What's  more,  she  honors  them.  Why? 
"Maybe  there  are  people  in  the  office  that 
don't  take  to  minorities.  Maybe  they've  had 
a  bad  experience  with  a  minority  In  the 
past.  They're  being  honest,  so  why  send 
them  someone  they're  not  going  to  hire?" 
She  adds  that  she  often  encourages  staffers 
who  make  such  requests  to  Interview  minor- 
ity applicants  anyway.  "I  tell  them  that  It 
could  cause  an  embarrassment  at  home." 
she  says,  noting  that  the  office  often  gets 
requests  for  "only  minorities."  too. 

This  kind  of  discrimination  on  the  Hill  is 
nothing  new.  In  1974  the  Fort  Worth  Star- 
Telegram  created  a  minor  furor  when  it  re- 
ported that  the  House  placement  office  reg- 
ularly removed  stipulations  like  "white 
only"  and  "attractive,  smart,  young,  and  no 
Catholics  .  .  ."  from  hiring  orders  sent  by 
congressional  office*.  The  House  Clerk's 
office  now  says  that  Its  new  computer  can't 
Input  discriminatory  data.  But  the  comput- 
er apparently  Is  more  enlightened  than 
some  members  of  Congress.  Practitioner  par 
excellence  of  the  do-as-I-say-not-as-I-do  phi- 
loaophy.  Congress  has  made  itself  exempt 
from  Title  VII  of  the  Civil  RighU  Act  of 
1(>«4.  which  prohibits  discrimination  on  the 
basis  of  race,  sex,  creed,  and  national  origin. 

Just  as  members  of  Congreaa  can  legally 
exclude  or  fire  whomever  they  want,  they 
are  free  to  Ignore  the  Pair  Labor  Standards 
Act,  the  Equal  Pay  Act.  the  Occupational 
Safety  and  Health  Act,  the  Preedom  of  In- 
formation Act.  the  Privacy  Act,  and  a  tor- 
rent of  other  laws.  These  Immunities  have 
disturbed  a  few  outspoken  legislator*  for 
years,  and  periodically  bills  are  Introduced 
'Xi  bring  Congress  Into  compliance  with  Its 
own  laws.  Rarely  are  such  proposals  enthu- 
siastically received.  This  summer  the  House 
Subcommittee  on  Police  and  Personnel, 
chaired  by  Repre*entatlve  Leon  Panetta. 
did  hold  hearinjp  on  the  most  recent  antl- 
hypocrlay  measures,  the  beat  of  which  Is  a 


proposal  sponsored  by  Representative  Lynn 
Martin  of  Illinois  to  protect  congressional 
employees  from  discrimination  by  creating  a 
panel  of  retired  Judges  to  hear  complaints. 
But  Martin  admits  that  progress  Is  slow. 
The  bUl  was  also  referred  to  the  Judiciary 
and  the  Government  Operations  commit- 
tees, and  it  Is  unlikely  to  reach  the  floor  for 
a  vote  this  term.  Panetta  han  encouraged 
Martin  and  Democratic  Representative  Pat 
Schroeder,  who  has  proposed  a  similar  bill, 
to  work  on  a  bipartisan  resolution  that 
might  make  It  out  of  committee. 

There  are  a  few  flimsy  measures  already 
In  effect.  In  1978,  after  the  furor  over  Con- 
gressman Wayne  Hayes's  using  his  position 
to  solicit  sexual  favors  from  his  secretary 
Elizabeth  Ray,  Schroeder  helped  create  a 
voluntary  antidiscrimination  hearing  board 
called  the  Pair  Employment  Practices  Com- 
mittee. About  130  members  have  signed  a 
nonblndlng  agreement  (which  has  never  re- 
ceived any  support  from  the  House  leader- 
ship) not  to  discriminate  In  hiring.  Only 
staffers  who  work  for  signers  of  the  agree- 
ment have  the  privilege  of  complaining  to 
the  FEPC  if  they  feel  unfairly  treated. 
Former  chairperson  Sarah  Orrlck  says  that 
the  board  seldom  convenes,  and  that  she 
doesn't  remember  it  ever  hearing  an  actual 
grievance.  The  reasons  are  obvious:  those 
who  sign  the  voluntary  pledge  tend  to  be 
those  who  don't  discriminate,  and  the  board 
has  no  real  power  to  punish  perpetrator*  or 
compensate  victims. 

In  1978,  at  the  urging  of  John  Olenn  and 
others,  who  pointed  out  that  leas  than  one- 
third  of  one  percent  of  the  Senate's  highest 
staff  positions  were  held  by  blacks,  and  that 
women  did  only  slightly  better,  the  Senate 
passed  a  simple  rule  forbidding  employment 
discrimination.  But  Olenn  points  out  that 
the  rule  Is  useless  since  the  Senate  neglect- 
ed to  pass  any  enforcement  mechanism. 
"There  waa  a  lot  of  talk  about  doing  better 
in  the  future,  and  then  everybody  forgot 
about  It  again."  he  says. 

Members  of  Congress  have  found  several 
ways  to  Justify  their  exemptions.  Many  cite 
the  established  need  to  hire  staff  members 
according  to  regional  and  political  affili- 
ation. When  you  point  out  that  the  Civil 
Rights  Act  doesn't  prohibit  political  patron- 
age, they  resort  to  constitutional  argu- 
ments. Foremost  among  these  Is  the  concept 
of  separation  of  powers,  which  some  repre- 
sentatives contend  prohibits  the  executive 
branch  from  enforcing  laws  like  the  ClvU 
Rights  Act  against  the  legislative  branch. 
But  of  course  separation  of  powers  works 
both  way*,  a  fact  they  overlook  when  they 
want  the  president  to  open  his  fUes  under 
the  FYeedom  of  Information  Act. 

The  second  argiunent  relies  on  the 
"speech  and  debate  clause"  of  Article  One 
of  the  Constitution,  which  protects  mem- 
bers from  being  questioned  In  court  about 
their  legislative  activities.  Representative 
Ed  Jones  of  Teruieasee  recently  Invoked  this 
notion  when  he  was  sued  by  Anne  W. 
Walker,  former  manager  of  the  House  Res- 
taurant. As  chairman  of  the  House  Adminis- 
tration Suljcommlttee  on  Services,  which 
oversees  the  restaurant.  Jones  fired  Walker. 
who  claims  he  told  her  that  a  $45,000  salary 


D  Tliu  symbol  represeoa  the  time  of  day  during  the  House  proceeding*,  e.g.,  G  1407  it  liCP  p.m. 
Boldface  type  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


was  "ridiculous  for  a  woman."  A  federal 
court  of  appeals  recently  held  in  favor  of 
Walker's  right  to  sue,  saying  that  selecting 
restaurant  staff  Is  not  a  legislative  proce- 
dure, and  is  thus  not  covered  by  the  speech 
and  debate  clause. 

Senator  Ernest  Hollings  (who  hired  the 
first  black  Senate  committee  chief  of  staff) 
offers  a  distinctly  nonconstltutional  argu- 
ment. Legislators,  he  says,  are  responsible  to 
their  constituents  alone.  If  a  racist  congres- 
sional district  wants  its  representative  not 
to  hire  any  blacks,  the  representative  has 
that  right.  Justice  Burger  agrees.  In  his  dis- 
senting opinion  in  the  highly  publicized  Hill 
discrimination  suit  Passman  v.  Davis,  he 
wrote:  "A  member  of  Congress  has  a  right 
to  expect  that  every  person  on  his  or  her 
staff  will  give  total  loyalty  to  the  political 
positions  of  the  member,  total  confidential- 
ity and  total  support.  This  may,  on  occasion, 
lead  a  member  to  employ  a  particular 
person  on  a  racial,  ethnic,  religious  or 
gender  basis  thought  to  be  acceptable  to  the 
constituency     represented.  .  .  Congres- 

sional offices  run  more  efficiently  than 
other  government  agencies,  where  firing  a 
subordinate  can  entail  several  years  of  fill- 
ing out  forms  and  fighting  lawsuits.  But  for 
the  rest  of  the  country  Congress  has  decid- 
ed to  sacrifice  some  efficiency  to  protect  in- 
dividual rights. 

Members  who  argue  for  consistency,  like 
Representative  Andrew  Jacobs  of  Indiana, 
are  indignant  at  these  rationales.  "What  is 
this.  Mount  Olympus?"  he  asks.  "Separation 
of  powers  doesn't  mean  you  can't  send  a 
congressman  to  prison  for  embezzlement. 
And  speech  and  debate  is  what  members 
plead  when  they  get  caught  taking  bribes." 
Jacobs  cites  a  favorite  example  of  what  he 
calls  Congress's  antinomian  behavior:  when 
Congress  amended  federal  campaign  laws  to 
prohibit  the  practice  of  converting  leftover 
campaign  contributions  to  personal  funds 
upon  retirement,  it  left  those  elected  before 
1980  the  right  to  collect  and  even  continue 
adding  to  their  "closeout"  accounts.  Jacobs, 
who  continually  proposes  terminating  this 
novel  application  of  the  grandfather  clause, 
refers  to  It  as  "saying  it's  a  sin  for  every- 
body except  those  who  say  it's  a  sin." 

Jacobs  is  perhaps  the  only  member  who 
favors  ending  Congress'  exemptions  across- 
the-board.  Many  spout  platitudes  about  "be- 
coming better  employers,"  and  "not  de- 
manding of  others  more  than  we  ask  of  our- 
selves" on  civil  rights  legislation,  but  whistle 
a  different  tune  when  asked  about  an  ex- 
emption that  might  make  a  difference  In 
their  own  offices.  Take  OSHA  standards,  for 
example,  which  require  minimum  space  per 
employee  in  offices,  and  which  sweatshop 
offices  on  the  Hill  routinely  violate.  "My 
god,  that  would  shut  the  whole  place  down." 
exclaims  Schroeder.  And  Olerui  concedes, 
"Before  we  built  the  new  Senate  office 
building,  we  violated  their  standards  every- 
where." This  Is  not  to  say  that  Glenn  and 
Schroeder  oppose  the  Idea  of  OSHA  stand- 
ards on  Capitol  Hill.  But  they  aren't  about 
to  sponsor  troublesome  bills  to  bring  their 
own  offices  Into  compliance. 

There  Is  a  practical  reason  for  requiring 
members  of  Congress  to  abide  by  the  stric- 
tures they  have  established  for  every  other 
American  employer.  OSHA  has  saved  lives 
and  improved  working  standards  for  mil- 
lions of  Americans,  but  also  forbids  safe  but 
crowded  offices  like  the  ones  on  the  Hill. 
Civil  service  rules  and  the  Civil  RighU  Act 
have  made  it  hard  to  fire  government  work- 
ers capriciously,  but  also  make  It  nearly  Im- 
possible to  terminate  Incompetents  if  they 


happen  to  be  among  the  three-quarters  of 
the  population  that  merits  special  protec- 
tion because  of  race,  religion,  age,  or  sexual 
preference.  Because  Congress  doesn't  feel 
the  effects  of  these  measures,  it  isn't  much 
inclined  to  improve  them.  If  our  legislators 
were  subjected  to  their  own  laws,  which 
James  Madison  called  an  essential  condition 
for  the  survival  of  democracy,  they  would 
become  better  lawmakers.  The  rest  of  the 
country  might  even  regain  a  measure  of  re- 
spect for  the  bills  Congress  passes. 


NATIONAL  JAYCEES  WEEK 

(Mr.  YOUNG  of  Missouri  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, today  I  am  introducing  a  Joint  reso- 
lution to  designate  the  week  of  Janu- 
ary 19-25  as  "National  Jaycees  Week." 

Founded  in  1920  in  St.  Louis,  MO. 
the  United  States  Jaycees— or  the 
Junior  Chamber  of  Conunerce,  as  It 
was  known  then— have  a  long  history 
of  community  Involvement.  Currently 
there  are  more  than  268,000  Jaycees  in 
6,500  chapters  throughout  all  50 
States. 

The  Jaycees  welcome  young  men 
and  women  between  the  ages  of  18  and 
36  as  members.  These  young  people 
are  involved  in  education,  assisting  the 
elderly,  fundraising  for  the  handi- 
capped and  disease  research  in  addi- 
tion to  other  programs  and  projects 
that  address  community  needs  and 
problems.  Many  of  the  Jaycees  pro- 
grams provide  help  and  assistance  that 
might  not  otherwise  be  possible. 

Due  to  the  fact  that  this  commem- 
orative week  would  begin  on  January 
19,  1986.  the  House  is  under  pressure 
to  approve  this  resolution  by  the  end 
of  the  year.  The  Senate  version  of 
"National  Jaycees  Week"  was  passed 
on  November  4,  1985.  Therefore,  I 
urge  my  colleagues  to  cosponsor  this 
important  measure. 


AUTHORIZING  FUNDS  FOR  IN- 
VESTIGATIONS AND  STUDIES 
BY  STANDING  AND  SELECT 
COMMITTEES  OF  THE  HOUSE 

Mr.  GAYDOS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House 
Administration  I  call  up  H.  Con.  Res. 
203,  authorizing  printing  of  the  bro- 
chure entitled  "How  Our  Laws  Are 
Made."  and  ask  unanimous  consent  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  GINGRICH.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  reserve 
the  right  to  object  In  order  to  ask  the 
chairman  of  the  Accounts  Subcommit- 
tee to  explain  the  nature  of  the  resolu- 
tion, and  I  yield  to  the  gentleman 
from  Pennsylvania  for  that  purpose. 


Mr.  GA'YDOS.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  this  resolution  Is  the 
usual  and  customary  resolution  which 
Is  used  to  provide  amounts  from  the 
contingent  fund  of  the  House  for  con- 
tinuing expenses  of  investigations  and 
studies  by  standing  and  select  commit- 
tees of  the  House  during  the  period 
when  the  respective  committees'  pri- 
mary expense  resolutions  are  being 
considereid  by  the  Committee  on 
House  Administration  and  the  House. 

For  the  period  beginning  at  noon  on 
January  3,  1986  and  ending  at  mid- 
night on  March  31,  1986,  a  committee 
will  be  entitled  to  spend  25  percent  of 
the  amount  made  available  to  it 
during  the  first  session  of  the  99th 
Congress.  This  figure  essentially 
freezes  a  committee's  spending  author- 
ization at  the  1985  level  for  the  3- 
month  interim  period. 

The  authority  to  Incur  expenses 
during  this  interim  period  under  this 
resolution  will  expire  as  soon  as  the 
House  agrees  to  the  primary  expense 
resolution  covering  the  second  session 
activities  of  the  respective  committees. 
Any  expenses  incurred  under  the  au- 
thority of  this  resolution  are  deducted 
from  the  amounts  made  available  to 
the  committees  under  the  primary  ex- 
pense resolution  when  adopted. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection 
and  urge  adoption  of  the  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RC8.  307 

Resolved,  That  for  continuance  of  neces- 
sary investigations  and  studies  by  the  stand- 
ing and  select  committees  of  the  House, 
there  shall  be  paid  out  of  the  contingent 
fund  of  the  House  such  sums  as  may  be  nec- 
essary for  the  period  beginning  at  noon  on 
January  3,  1986.  and  ending  at  midnight  on 
March  31,  1986.  For  the  period  specified  In 
the  preceding  sentence,  each  such  commit- 
tee shall  be  entitled  to  one-fourth  of  the 
amount  made  available  under  expense  reso- 
lutions for  that  committee  for  the  first  ses- 
sion of  the  Ninety-ninth  Congress. 

Sec.  2.  The  authority  of  a  committee  to 
incur  expenses  under  this  resolution  shall 
expire  upon  agreement  by  the  House  to  the 
primary  expense  resolution  for  that  com- 
mittee. 

Sec.  3.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee  Involved,  signed  by  the  chair- 
man of  that  committee,  and  approved  by 
the  Committee  on  House  Administration. 

8k.  4.  Amounts  made  available  under  this 
resolution  shall  be  extended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  OAYDOS.  Mr  Speaker.  I  ask 
unanlmoiu  consent  that  all  Members 
may  have  5  letrlslatlve  days  In  which  to 
revise  and  extend  their  remarks  on  the 
resolution  Just  agreed  to. 

The  SPEAKER  (Mr.  Mubtba).  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINnNG  OP 
BROCHURE  ENTITLED  "HOW 
OUR  LAWS  ARE  MADE" 

Mr.  POLEY.  Mr  Speaker,  by  direc- 
tion of  the  Committee  on  House  Ad- 
ministration I  call  up  H.  Con.  Res.  203. 
authorising  printing  of  the  brochure 
entitled  "How  Our  Laws  Are  Made. ' 
and  ask  unanimous  consent  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
ctirrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Coil.  Ro.  303 

Re»olx>e<i  bt  tht  Hoiut  of  Reprtaentatlve* 
(Ou  Senate  concurring).  That  the  revlaed 
edition  of  the  brochure  entitled  "How  Our 
Laws  Are  Made"  shall  be  printed  m  a  House 
document,  with  a  suitable  paper  cover  In  the 
style  selected  by  the  chairman  of  the  Com- 
mittee on  the  Judiciary  of  the  House  of 
Representatives  and  with  a  foreword  by  the 
Honorable  Peter  W.  Rodlno.  Junior  In  addi- 
tion to  the  us\ial  number,  there  shall  be 
printed  two  hundred  and  forty-six  thousand 
copies  of  the  brochure  for  the  use  of  the 
House  of  Representatives  (of  which  twenty- 
five  thousand  shall  be  for  the  use  of  the 
Committee  on  the  Judiciary)  and  there 
shall  be  printed  fifty-two  thousand  copies  of 
the  brochure  for  the  use  of  the  Senate. 

Mr.  FOLEY.  Mr.  Speaker,  this  reso- 
lution authorises  the  printing  of  the 
revised  edition  of  the  brochure  enti- 
tled "How  Our  Laws  Are  Made."  to  be 
printed  as  a  House  document,  with  a 
suitable  paper  cover  In  the  style  select- 
ed by  the  chairman  of  the  Committee 
on  the  Judiciary  of  the  House  of  Rep- 
resentatives and  with  a  foreword  by 
the  Honorable  Prm  W.  Roomo.  Jr. 

The  Government  Printing  Office  es- 
timates that  the  cost  of  this  printing 
will  be: 

Usual  number  as  a  House  docu- 
ment     la.ow.To 

344.000  addlUonal  copies  for  the 
House T3.B43.68 

53.000  addlUonal  ooples  for  the 
Senate — 15.630.16 

Total 93.643.54 

This    concurrent    resolution    repre- 
sents a  periodic  and  customary  request 
that  such  a  revised  edition  of  the  bro- 
:  chure  be  reprinted  for  the  use  of  the 
House  and  the  Senate. 


AUTHORIZING        PRINTING        OP 
TRANSCRIPT       OF       PROCEED- 
INGS INCIDENT  TO  PRESENT  A 
TION  OP  A  PORTRAIT  OF  THE 
HONORABLE  JAMES  J. 

HOWARD 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanlmoiis  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  22S)  authoriz- 
ing printing  of  the  transcript  of  pro- 
ceedings of  the  Committee  on  Public 
Works  and  Transportation  incident  to 
presentation  of  a  portrait  of  the  Hon- 
orable Jamzs  J.  HowAHi).  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlenuui  from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ris.  338 

Retolx>ed,  That  the  transcript  of  proceed- 
ings of  the  Committee  on  Public  Works  and 
Transportation  on  June  26.  1984.  Incident  to 
presentation  of  a  portrait  of  the  Honorable 
James  J.  Howard  to  the  Committee,  shall  be 
printed  as  a  House  document  with  illustra- 
tions and  suitable  binding. 

Sec.  3.  In  addition  to  the  usual  number, 
there  shall  be  printed,  for  the  use  of  the 
Committee  on  Public  Works  and  Transpor- 
tation, five  hundred  copies  of  such  docu- 
ment, of  which  two  hundred  and  fifty  copies 
shall  be  casebound. 

Mr.  FOLEY.  Mr.  Speaker,  this  reso- 
lution authorizes  the  printing,  as  a 
House  document  with  illustrations  and 
suluble  binding,  the  transcript  of  the 
proceedings  in  the  Committee  on 
Public  Works  and  Transportation  of 
June  20,  1984.  Incident  to  the  presen- 
tation of  a  portrait  of  the  Honorable 
Jamxs  J.  HowAJio  to  the  Committee  on 
Public  Works  and  Transportation. 

The  Government  Printing  Office  es- 
timates that  the  cost  of  this  printing 
will  be: 

Ustial  number  u  a  House  docu- 
ment (1,500) ia.T00.M 

350  additional  paperback  copies...  134.13 

380  addlUonal  casebound  copies...  ^.67 


Total 1.901.68 

This  resolution  is  a  usual  and  cus- 
tomary request  that  such  proceedings 
be  appropriately  memorlallMd. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


CONFERENCE  RETORT  ON  H.R. 
3036.  TREASURY.  POSTAL  SERV- 
ICE AND  GENERAL  GOVERN- 
MENT APPROPRIATIONS  ACT, 
1986 

Mr.  ROYBAL.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (HJl. 
3036)  making  appropriations  for  the 
Treasury  Department,  the  VS.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30.  1986.  and  for  other  ptir- 
poses. 

The  Clerk  read  the  title  of  the  bllL 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
Is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  31.  1985.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
RoTBAL]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  New 
Mexico  [Mr.  SkzxrI  will  be  recognized 
for  30  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  California  [Mr.  Rotbal]. 

Mr.  ROYBAL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  the  conferees  have 
reached  agreement  on  the  TreasiU7. 
Postal  Service,  and  General  Govern- 
ment appropriations  bill  for  fiscal  year 
1986.  This  conference  report  provides 
$13.2  billion  in  recommended  appro- 
priations for  fiscal  year  1986.  While 
this  is  an  Increase  of  1951  million  over 
the  President's  budget,  primarily  due 
to  the  amount  Included  for  the  Postal 
Service.  It  is  $84  million  imder  the 
House-passed  bill.  The  amount  recom- 
mended is  also  $323,625,000  below  the 
allocation  to  this  subcommittee  under 
section  302  of  the  Congressional 
Budget  Act. 

Mr.  Speaker,  I  want  to  point  out 
that  the  amount  recommended  by  the 
conferees  for  fiscal  year  1986  Is  $215 
million  below  the  amount  appropri- 
ated for  discretionary  items  for  fiscal 
year  1985.  As  Members  all  know,  the 
committee  has  no  control  over  manda- 
tory items. 

The  conference  report  before  you 
today  is  under  the  Hotise-passed  bill 
but  I  believe  that  funding  for  the  vari- 
ous activities  provided  for  in  this  bill 
are  at  levels  that  the  House  can  fully 
support. 

I  am  partictilarly  pleased  to  inform 
the  chairman  of  the  Committee  on 
Ways  and  Means  and  the  chairman  of 
the  Committee  on  Government  Oper- 
ations that  the  House  conferees  were 
able  to  keep  faith  with  those  commit- 
tees by  deleting  legislative  provisions 
which  were  included  in  the  Senate- 
passed  bill.  The  chairman  of  the  Ways 
and  Means  Committee  opposed  two 
amendments,  one  which  would  have 
prohibited  the  allowance  of  tax  ex- 
emptions to  any  cult,  organization,  or 
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other  group  that  has  as  a  purpose  the 
promoting  of  satanism  or  witchcraft 
with  malicious  intent.  The  other 
amendment  had  to  do  with  the  tariff 
treatment  of  mixtures  containing 
ethyl  alcohol. 

The  chairman  of  the  Committee  on 
(jovemment  Operations  opposed  an 
amendment  on  Federal  employees  re- 
location expenses.  Even  though  these 
amendments  had  a  great  deal  of  popu- 
lar support  and  even  though  many  of 
the  conferees  favored  these  amend- 
ments I  am  pleased  to  tell  you  that 
none  of  them  were  agreed  to  by  the 
conferees. 

The  conferees  were  of  the  opinion 
that  these  matters  should  be  ad- 
dressed by  the  appropriate  legislative 
committees. 

Now.  let  me  highlight  a  few  of  the 
significant  items  in  the  conference 
report. 

In  the  U.S.  Customs  Service,  the 
conferees  have  recommended  funds  to 
retain  887  personnel  recommended  in 
the  budget  to  be  eliminated  and  added 
an  additional  473  positions.  The 
budget  proposed  a  reduction  in  person- 
nel of  887  below  present  onboard 
strength,  including  many  Customs  in- 
spectors. The  committee  feels  that  in 
view  of  the  severe  drug  problem  in  this 
country,  it  is  not  prudent  to  reduce 
the  very  agency  that  mans  our  borders 
and  ports  of  entry.  I  might  point  out 
also  that  the  Customs  Service  collects 
about  $12.5  billion  in  revenue  each 
year. 

The  committee  believes  that  the 
high  level  of  drug  abuse  and  related 
crime  in  this  country  requires  a  strong 
law  enforcement  effort  to  stem  the 
tide  of  Illicit  drugs  coming  into  the 
United  States.  The  proposed  reduction 
would  have  also  slowed  down  the  proc- 
essing of  visitors  to  this  coimtry  and  of 
our     own     citizens     returning     from 
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abroad.  Further,  this  reduction  would 
have  also  slowed  down  the  processing 
of  commercial  goods  being  Imported  to 
the  United  States.  More  Importantly, 
this  reduction  would  have  had  a  severe 
adverse  impact  on  the  Government's 
ability  to  Interdict  the  flow  of  Illegal 
drugs  and  other  contraband  into  the 
country,  as  weU  as  on  its  ability  to  pre- 
vent the  Illegal  exportation  of  high- 
technology  items  to  unfriendly  coun- 
tries. The  conferees,  therefore,  recom- 
mend against  the  reduction  in  person- 
nel Euid  have  added  473  more  positions 
to  strengthen  the  Customs  Service. 

The  House  Appropriations  Commit- 
tee has  been  very  concerned  for  sever- 
al years  about  the  very  low  budget  re- 
quests for  the  Internal  Revenue  Serv- 
ice. Year  after  year  the  Congress  has 
restored  funds  to  the  IRS  and  provid- 
ed Etddltlonal  funding  In  an  attempt  to 
strengthen  the  tax  processing  and  tax 
collection  activities  of  the  Service.  The 
committee  believes  that  the  current 
problems  that  the  IRS  is  experiencirig 
in  processing  tax  returns  throughout 
the  country  is  related  to  a  lack  of 
funding.  Therefore,  the  conferees  rec- 
ommend adding  $76  million  above  the 
budget  request  for  the  Internal  Reve- 
nue Service.  The  committee  believes 
strongly  that  increased  staffing  levels 
for  the  Service  are  essential  in  order 
to  achieve  more  responsive  and  effec- 
tive administration  of  the  tax  system. 
As  a  result  of  this  Increase  In  re- 
sources, the  Internal  Revenue  Service 
will  be  able  to  collect  about  $450  mil- 
lion in  additional  revenue  by  examin- 
ing more  tax  returns  and  accelerate 
the  collection  of  $250  million  in  reve- 
nue by  closing  6.600  tax  shelter  cases. 

In  addition,  we  wUl  be  able  to  assure 
that  the  IRS  has  the  necessary  com- 
puter capacity  for  prompt  and  effi- 
cient tax  processing  in  the  upcoming 
filing  season.  It  will  also  add  over  600 


positions  in  IRS  service  centers  to 
help  avoid  any  repetition  of  the 
reftmd  delays  and  processing  errors 
that  plagued  millions  of  taxpayers  this 
past  filing  season. 

In  the  Postal  Service,  the  conferees 
have  recommended  $820  million  for 
revenue  forgone  to  support  nonprofit 
mailers.  The  President's  budget  recom- 
mended no  funding  at  all  for  this  pro- 
gram, which  has  been  supported  by 
the  Congress  for  a  number  of  years. 
The  effect  of  this  appropriation  will 
be  to  prevent  exhorbitant  Increases  In 
postal  rates  for  nonprofit  mailers. 
This  ^propriatlon  would  allow  rates 
for  nonprofit  mailers  to  increase  only 
to  step  16  on  the  phasing  schedule  on 
January  1.  1986. 

The  conference  report  also  requires 
that  the  Postal  Service  continue  6-day 
mall  delivery  including  rural  mail  de- 
livery and  continue  to  provide  free 
mail  for  the  blind  and  for  overseas 
voting. 

After  considerable  debate,  the  con- 
ferees reached  agreement  to  extend 
only  to  May  IS,  1986  the  prohibition 
contained  in  the  continuing  resolution 
for  1985  which  delayed  Implementa- 
tion of  certain  personnel  reforms  pro- 
posed by  the  Office  of  Personnel  Man- 
agement. It  is  hoped  that  this  extra 
time  can  be  used  to  reach  an  agree- 
ment between  Congress  and  the  ad- 
ministration on  this  controversial 
matter. 

Mr.  Speaker.  I  think  this  Is  a  good 
conference  report  and  truly  represents 
a  reasonable  compromise  with  the 
Senate.  I  might  point  out  that  not  one 
single  conferee  on  the  part  of  the 
House  or  Senate  reserved  on  any  item 
in  the  conference  report. 

I,  therefore,  urge  your  favorable 
consideration. 
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Mr.  SKEEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  begin  by  com- 
mending the  chairman,  the  gentleman 
from  California  [Mr.  Roybal]  for  his 
consideration  and  the  very  great  kind- 
nesses that  he  has  shown  all  of  us  as 
Members,  both  the  majority  and  the 
minority  on  that  committee.  I  also 
want  to  commend  him  for  the  expedi- 
tious manner  in  which  this  conference 
was  held.  I  think  we  worked  it  out  in  a 
manner  that  was  workmanlike  and  we 
resolved  our  differences  and  did  not 
take  a  couple  of  days  to  do  this  confer- 
ence. 

Mr.  Speaker,  this  is  a  very  responsi- 
ble piece  of  spending  legislation.  I 
know  we  have  a  lot  of  doubts  in  this 
body  about  bills,  particularly  when  it 
comes  to  spending  the  taxpayers' 
money,  and  a  lot  of  concern,  and  I  can 
give  my  assurance  that  every  consider- 
ation was  given  to  the  taxpayer. 

If  Members  liked  this  bill  when  it 
left  the  House  and  before  it  went  to 
conference,  they  will  love  this  confer- 
ence report,  because  we  did  at  least 
trim  $83  million  out,  and  I  know  that 
should  cause  palpitations  in  the  hearts 
of  tax  savers,  and  I  see  one  palpitating 
over  here. 

This  has  three  important  parts,  Mr. 
Speaker,  and  I  think  the  chairman 
outlined  those  very  well  so  I  am  not 
going  to  reiterate  these  same  points, 
but  I  would  like  to  make  the  point 
that  In  three  areas,  spending  was  in- 
creased, the  most  notable  being  that 
of  revenue  forgone.  This  bill  Is  less  as 
a  result  of  the  conference  work  than  it 
was  when  It  left  this  House  and  the 
House  reconunendatlon.  We  left  $820 


(7.356.202.000)    (6.i(9.623joo)    (7,224,2i9:i25)    (eiMsMwd)    (iMMm    (-iiMrtiooo) (TMuiBM T-o.«;i»rT;as.TisS(0) 


million  In  revenue  forgone.  This  Is  the 
subsidy  to  nonprofit  publications  on 
mailing.  The  OMB  recommendation 
was  absolutely  zero.  We  did  not  concur 
with  that  rationale,  and  $820  million 
was  the  compromise  between  the 
Senate  and  the  House  version.  We 
think  that  Is  responsible,  we  think  It  Is 
necessary,  and  It  was  left  In  there. 

We  also  Increased  the  IRS  and  we 
also  Increased  the  expenditures  for 
Customs,  and  we  think  that  Is  respon- 
sible. For  every  dollar  expended  In 
IRS  appropriations,  we  get  a  return  of 
some  $9  back.  In  the  case  of  Customs, 
for  every  dollar  expended  we  get  some 
$14  back.  We  think  that  is  responsible 
In  light  of  the  fact  that  we  are  leaving 
$80  bUllon  on  the  table  this  year,  Mr. 
Speaker,  because  of  the  inability  of 
the  IRS  to  fully  audit  or  do  field 
audits  in  collecting  those  taxes  that 
are  due  the  Federal  Government.  We 
think  that  Is  a  tremendous  amount  of 
money  in  light  of  the  fact  that  we  are 
trying  to  save  some  $60  billion  In 
spending  cuts  In  the  budget,  when  we 
are  leaving  $80  billion  on  the  table 
that  is  due  and  owing  to  the  Federal 
Government  because  of  an  Inability  to 
collect. 

We  want  to  Increase  that  efficiency. 
We  also  know  that  It  gives  us  a  great 
revenue  leverage,  and  we  desperately 
need  that. 

In  the  case  of  Customs,  we  have  the 
problem  of  drug  Interdiction,  and  we 
think  It  is  extremely  important  that 
we  tighten  up  the  borders  of  the 
United  States. 

In  these  three  cases,  we  did  Increase 
expenditures.  This  Is  a  good  bill,  Mr. 
Speaker,  and  I  recommend  It  to  my 
colleagues,  both  the  majority  and  the 
minority,  because  It  Is  a  responsible 


bill.  It  was  a  responsible  effort,  and 
once  again,  I  commend  the  chairman 
and  the  other  Members  of  the  House 
who  were  on  the  conference  commit- 
tee for  the  fine  work  that  they  did.  It 
was  a  good  piece  of  work  and  It  was  en- 
joyable doing  this  kind  of  work  be- 
cause It  made  one  feel  that  we  had 
really  accomplished  something  that  I 
think  the  focus  of  this  entire  House 
reflects  In  responsible  spending  pat- 
terns. I  think  this  Is  a  responsible 
piece  of  work. 

Mr.  Speaker,  I  jrleld  such  time  as  he 
may  consume  to  the  great,  newly  64- 
year-old  ranking  member  of  this  com- 
mittee who  Is  a  real  pleasure  to  work 
with,  the  gentleman  from  Massachu- 
setts [Mr.  CowTE]. 

Mr.  CONTE.  Not  yet.  It  will  be  Sat- 
urday. 

Mr.  Speaker,  I  rise  In  strong  support 
of  the  conference  report  on  H.R.  3036, 
the  Treasury-Postal  Service  appropria- 
tions bill  for  fiscal  year  1986. 

I  want  to  commend  the  chairman  of 
the  subcommittee,  my  good  friend,  Ed 
Roybal,  for  bringing  a  well-balanced 
and  fiscally  responsible  conference 
report  to  the  floor.  Every  member  of 
the  subcommittee  can  attest  that  Ed 
Roybal  is  a  fair  chairman  who  listens 
and  acts  on  the  concerns  of  the  Mem- 
bers of  this  House.  As  a  long-time 
member  of  this  subcommittee,  I've 
served  with  the  best— Vaughn  Gary  of 
Virginia,  Tom  Steed  of  Oklahoma,  and 
others— and  It's  a  pleasure  for  me  to 
work  with  Chairman  Roybal,  and  also 
with  his  faithful  partner  and  counsel, 
Tex  Gunnels,  who  has  also  been  my 
friend  for  27  years,  and  a  very,  very 
able  gentleman  and  counsel  to  that 
subcommittee. 
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I  also  want  to  take  this  opportunity 
to  commend  Joe  Skzeh  for  his  work 
on  this  bill  as  the  ranking  minority 
member  of  the  Treasury  Subcommit- 
tee. He's  done  a  fine  Job  his  first  year 
on  the  committee. 

Mr.  Speaker,  46  percent  of  the 
money  appropriated  In  this  bill  is  for 
mandatory  items.  The  payments  for 
retired  Federal  employee  health  bene- 
fits and  to  the  Civil  Service  Retire- 
ment and  Disability  Fund,  along  with 
the  President's  salary,  amount  to  $6 
billion  out  of  the  $13.1  billion  provided 
in  this  conference  agreement.  These 
payments  are  fixed  costs  mandated  by 
law.  The  Appropriations  Committee 
has  no  control  over  this  mandatory 
spending,  and  the  amount  provided  In 
this  bill  is  the  same  as  the  administra- 
tion requested. 

Three  agencies  will  spend  75  percent 
of  the  discretionary  appropriations 
provided  in  this  conference  report. 

The  Customs  Service  was  provided 
additional  resources  to  continue  the 
international  war  on  drugs  and  to  col- 
lect several  billion  dollars  in  duties 
and  taxes. 

The  Internal  Revenue  Service  fund- 
ing was  increased  to  correct  the  tax 
return  processing  problems  of  last 
year  and  to  strengthen  tax  compli- 
ance. When  the  Government  pays  out 
almost  $200  million  in  interest  alone 
on  tax  refunds,  it's  time  to  provide  the 
resources  necessary  to  get  the  job 
done. 

In  fact,  the  administration  now 
agrees  with  this  assessment  and  urged 
the  conferees  to  accept  the  funding 
level  provided  In  the  House  bill. 

That  letter  from  the  administration 
follows: 

DspAsnixiTT  or  the  Tkxasuiit, 
Wathxngton,  October  29,  1985. 
Hon.  Silvio  O.  Coim. 

RanJcing  Minority  Member,  Committee  on 
AppTxjjmations,  House  of  RevTetenta- 
tivea,  Washington.  DC. 

Dkaji  Ms.  Contc  Aa  you  consider  final 
action  on  the  FY  1986  budget  for  the  De- 
partment of  the  Treasury.  I  strongly  urge 
that  funding  levels  requested  In  the  Presi- 
dent's budget  be  adopted  In  conference  for 
all  Treasury  bureaus,  except  (or  the  Inter- 
nal Revenue  Service.  I  am  requesting  that 
the  $3,889  billion  level  approved  by  the 
House  be  adopted  for  the  Internal  Revenue 
Service.  This  level  has  the  approval  of  the 
Admlnlstrmtlon. 

For  bureaus  other  than  the  Internal  Reve- 
nue Service,  the  Department's  FY  1988 
budget  submitted  to  the  Congress  earlier 
this  year  was.  in  our  judgment,  the  amount 
necessary  to  carry  out  our  diverse  responsi- 
bilities. It  included  only  those  Items  that 
were  fully  Justifiable  and  essential  to  the  ac- 
complishment of  our  missions,  and  reflected 
substantial  savings  in  productivity  and 
streamlined  administrative  operations.  Ac- 
cordingly, we  continue  to  support  the  Presi- 
dent's budget  request  for  all  these  bureaus. 
In  total,  the  President's  budget  for  these  bu- 
reaus is  below  both  the  House  and  Senate 
approved  levels. 

We  beUeve  the  13.689  billion  level  ap- 
proved by  the  House  for  the  Internal  Reve- 
nue Service  Is  vital  to  provide  for  adequate 


tax  administration  in  FY  1986.  These  re- 
sources are  needed  to  restore  a  high  level  of 
quality  in  the  Service  and  to  assure  an  effec- 
tive tax  filing  season.  The  $206  million  re- 
duction from  the  House  allowance  proposed 
by  the  Senate  would  Jeopardize  on-going  ef- 
forts to  revitalize  tax  processing  capabilities 
and  would  reduce  revenues  at  a  time  when 
they  are  critically  needed.  We  encourage 
the  conferees  to  Identify  reductions  else- 
where in  the  bill  to  offset  this  increase  for 
the  Internal  Revenue  Service. 

I  greatly  appreciate  the  continuing  sup- 
port provided  by  you  and  your  Committee 
for  Treasury  programs  during  these  diffi- 
cult fiscal  times.  I  ask  that  you  give  careful 
consideration  to  these  Issues. 
Sincerely, 

JoHM  F.W.  Roonu, 
Auittant  Secretary 
of  the  Treasury  (Management). 

Mr.  John  Rogers.  Assistant  Secre- 
tary of  the  Treasury,  wrote  to  me  re- 
questing "the  $3,689  billion  level  ap- 
proved by  the  House"  and  reconfirm- 
ing that  "this  level  has  the  approval  of 
the  administration." 

The  third  major  discretionary  item 
is  the  postal  sut)sldy  for  nonprofit 
mailers.  The  payment  provided  In  this 
conference  agreement  is  $390  million 
less  than  the  amount  appropriated 
last  year.  Since  the  administration  re- 
quested no  Federal  appropriation,  the 
$820  million  payment  accounts  for  86 
percent  of  the  increase  over  the  Presi- 
dent's budget. 

Although  this  amount  is  scored 
against  the  bill,  the  President's  budget 
did  not  actually  call  for  the  elimina- 
tion of  the  reduced  mail  rate  program, 
but  instead  proposed  to  use  revenues 
from  other  classes  of  mall  to  finance 
the  subsidy. 

The  budget  claimed  that  "legislation 
will  enable  the  Postal  Service  to  con- 
tinue the  subsidy  for  most  existing 
sut>sidized  mailers."  No  legislation  was 
sent  to  the  Hill,  so  the  committee  was 
forced  to  appropriate  the  funds. 

Even  with  funding  Increases  for  the 
Customs  Service  and  the  IRS  and  with 
$820  million  for  the  postal  subsidy, 
discretionary  spending  in  this  confer- 
ence agreement  is  $316  million  below 
the  fiscal  year  1985  enacted  level.  This 
conference  report  is  better  than  a 
freeze.  It  provldea  a  significant  spend- 
ing cut  from  last  year. 

The  House  and  Senate  blUs  also  con- 
tained several  langtiage  provisions. 
and  the  conferees  generally  def ered  to 
the  concerns  exprened  by  the  author- 
izing committees  and  the  administra- 
tion. On  amendment  83,  however,  the 
conferees  took  a  "middle-of-the-road" 
position  on  the  longstanding  dispute 
involving  OPM  pay-for-performance 
and  RIF  regulations. 

Based  on  a  compromise  that  I  of- 
fered last  year,  the  ban  on  the  imple- 
mentation of  the  regulations  was 
lifted  on  July  1.  1985.  Contrary  to  ad- 
ministration  objections,  the  confer- 
ence agreement  reimposes  the  ban 
untU  May  IS.  1986.  but  aUows  OPM  to 
revise  the  regulations  in  the  interim. 


It  is  not  a  perfect  solution,  but  I  hope 
this  is  the  last  time  this  issue  will  be 
considered  in  the  appropriations  proc- 
ess. 

Mr.  Speaker,  this  is  a  good  confer- 
ence report.  It  balances  fiscal  restraint 
with  the  obligation  we  have  to  fund 
the  programs  in  this  bill.  I  urge  my 
colleagues  to  support  the  conference 
report  on  H.R.  3036. 
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I  might  say  in  closing  that  I  spoke 
with  OtSB  last  Friday,  and  at  that 
time  they  were  discussing  the  possible 
recommendations  of  a  veto  because 
they  felt  that  we  had  appropriated  too 
much  money  here,  and  tdso  they  were 
very,  very  disturbed  about  the  lan- 
guage prohibiting  the  implementation 
of  the  OPM  regulations. 

I  begged  them  to  reconsider.  I  told 
them  the  work  that  we  had  done  in 
the  conference  on  the  OPM  language; 
I  was  opposed  to  it  and  I  did  every- 
thing I  could  to  modify  it.  We  did 
modify  it;  unfortunately  they  seemed 
to  be  very  upset  about  this,  and  I 
learned  this  morning  that  they  may  be 
calling  me  shortly  to  inform  me  they 
are  going  to  veto  this  bill. 

I  would  like  to  Inform  them  right 
now,  if  they  are  watching  the  boob 
tube  down  there  in  the  White  House 
that  I  think  they  are  making  a  mis- 
take, and  I  hope  that  thay  will  not 
veto  this  biU.  and  if  they  do  veto  it.  I 
will  have  to  stand  on  this  floor  to  try 
to  do  everything  I  can  to  override  that 
veto.  

Mr.  HOYER.  Will  the  gentleman 
yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend  from  Maryland. 

Mr.  HOYER.  I  thank  the  gentleman 
from  Massachusetts  [Mr.  Coim].  I 
want  to  echo  the  sentiments  of  my 
good  friend  from  New  Mexico,  the 
ranking  minority  member  [Mr.  SkediI 
and  the  sentiments  from  my  chair- 
man, the  gentleman  from  California 
[Mr.  RoTBAL]  in  saying  that  it  is 
indeed  a  pleasuire  and  an  honor  to  be 
able  to  serve  on  this  subcommittee 
with  the  gentleman  from  Massachu- 
setts who  not  only  serves  his  party, 
but  his  country  so  well,  both  in  the  ap- 
propriations process  and  in  this  House. 

I  would  like  to  also  thank  the  gentle- 
man for  what  I  know  was  his  tenacious 
work  in  the  subcommittee,  working 
with  the  gentleman  from  Virginia  and 
myself  with  reference  to  the  OPM  reg- 
ulations. 

I  also  want  to  reiterate  to  him  my 
concern  that  this  matter  be  resolved  in 
a  positive  fashion  from  the  adminis- 
tration's standpoint,  and  from  the  em- 
ployees' standpoint. 

I  want  to  reiterate  at  this  point  in 
time.  Mr.  Speaker,  that  Constance 
Homer,  the  new  Director  of  the  Office 
of  Personnel  Management,  in  my  opin- 
ion has  been  working  very  positively. 


particularly  and  pointedly  with  Con- 
gressman Wolf  from  Virginia  in  at- 
tempting to  resolve  the  differences 
that  we  have  had  between  the  admin- 
istration and  the  Congress  on  this 
issue. 

I  am  happy  to  say,  and  I  see  the  gen- 
tleman from  Virginia  on  his  feet,  that 
I  believe  that  we  have  come  very  close 
to  a  resolution  of  the  differences  be- 
tween the  administration  and  the  Con- 
gress, and  as  a  result  of  that.  I  would 
very  much  hope  that  they  would  not 
use  that  as  a  reason  for  vetoing  this 
bill,  and  would  agree  with  the  gentle- 
man from  Massachusetts  [Mr.  Cohte] 
that  would  be  a  mistake. 

The  gentleman  from  Virginia  and 
the  gentleman  from  Massachusetts 
have  both  been  working  very  hard  to 
bring  this  matter  to  resolution,  and  I 
am  pleased  to  say  that  I  think  we  are 
very  close  to  putting  this  matter 
behind  us  for  good. 

I  thank  the  gentleman  for  yielding, 
again  congratulate  him  for  his  out- 
standing work  on  this  subcommittee, 
in  the  Appropriations  Conunittee  as 
its  ranking  member,  as  one  of  the 
senior  Members  of  this  House  he  does 
an  outstanding  Job  on  behalf  of  the 
entire  country. 

Mr.  CONTE.  I  want  to  thank  my 
good  friends  from  Maryland  for  those 
remarks. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  require  to  the 
gentleman      from      Maryland      [Mr. 

HOYIR]. 

Mr.  HOYER.  I  thank  my  chairman 
for  yielding,  and  again  want  to  con- 
gratulate the  gentleman  from  Califor- 
nia [Mr.  RoTBAL],  who  is  the  chairman 
of  the  Treasury-Postal  Subcommittee. 
As  has  been  stated  by  the  gentleman 
from  New  Mexico  [Mr.  Skken].  Mr. 
RoYBAL  does  an  excellent  Job  at  han- 
dling a  very  difficult  and  complicated 
task;  and  those  of  us  who  are  younger 
members  on  the  committee  are  proud 
to  serve  under  his  leadership  and  to 
benefit  from  his  teachings. 

At  this  time,  I  would  ask  the  chair- 
man to  yield  for  a  brief  colloquy. 

Mr.  ROYBAL.  I  would  be  glad  to 
yield  to  the  gentleman  from  Mary- 
land.   

Mr.  HOYER.  I  thank  the  gentlenmn 
and  rise  to  engage  in  a  colloquy  con- 
cerning amendment  No.  83.  I  would 
ask  the  chairman  if  the  Senate  reced- 
ing on  amendment  No.  83  with  an 
amendment  barring  implementation, 
promulgation,  administration,  enforce- 
ment or  reissuance  of  certain  Office  of 
Personnel  Management  regulations 
means  that  existing  proposed  regula- 
tions published  on  August  30, 1985,  are 
also  banned  as  falling  within  the 
ambit  of  previously  banned  proposed 
regxilations? 

Mr.  ROYBAL.  The  gentleman  is  cor- 
rect. The  proposed  regulations  pub- 
lished on  August  30.  1985.  are  a  reis- 
suance of  previously  banned  proposed 


regulations.  It  is  the  intent  of  the  con- 
ferees that  those  proposed  regulations 
and  the  earlier  proposed  regulations 
shall  have  no  effect  of  law  until  at 
least  May  15.  1986. 

Mr.  HO"5rER.  Is  the  gentleman 
saying  that  it  is  the  intent  of  the  con- 
ferees that  no  effect  be  given  to  any 
regulations  of  the  type  banned  by 
amendment  No.  83  until  May  15.  1986? 

Mr.  ROYBAL.  That  is  the  intent 
and  I  think  it  is  important  to  make 
that  very  clear.  Two  years  ago  the 
Office  of  Personnel  Management  de- 
cided to  ignore  the  ban  and  the  Court 
had  to  stop  OPM  from  implementing 
the  regulations.  So,  for  the  purpose  of 
the  record,  I  think  it  Is  very  important 
to  point  out  that  it  is  congressional 
intent  that  these  proposals  not  move 
forward  at  least  until  May  15,  1986. 

Mr.  HOYER.  Am  I  also  correct.  Mr. 
Speaker,  in  saying  that  the  intent  of 
the  conferees  is  that  no  agency  may 
implement  these  regulations,  includ- 
ing OPB? 

Mr.  ROYBAL.  The  gentleman  is  cor- 
rect.   

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding  for  that  colloquy,  and  I 
rise  in  strong  support  of  the  confer- 
ence report.  We  have  worked  hard  and 
long.  The  bill  is  substantially  below 
that  which  it  was  when  it  went  to  the 
Senate.  We  nevertheless  have  provid- 
ed, I  think,  funds  appropriate  to 
ensure  proper  staffing  levels  in  IRS 
and  in  Customs,  and  I  am  in  strong 
support  of  the  conference  committee 
report. 

I  again  congratulate  my  chairman 
and  the  ranking  member,  the  gentle- 
man from  New  Mexico  [Mr.  Skker], 
who  have  both  worked  so  hard  to 
effect  this  end. 

Mr.  SKEEN.  WiU  the  gentleman 
yield? 

Mr.  HOYER.  I  yield  to  the  genUe- 
man. 

Mr.  SKEEN.  I  would  like  to  ask  this 
question  of  either  the  chairman  or  the 
gentleman  from  Maryland:  The  collo- 
quy that  you  have  just  engaged  in, 
does  that  appr^iably  change  the 
terms  of  the  ban.  and  so  forth?  Be- 
cause this  was  not  information  that  we 
have  prior  to  this  meeting,  and  we  are 
a  little  concerned  about  whether  there 
is  any  real  change  in  the  intent  or  not. 
We  are  not  quibbling,  but  Juat  want  to 
get  the  record  itralght. 

Mr.  ROYBAL.  There  la  no  change  In 
the  intent.  The  intent  has  been  right 
along  that  the  date  be  May  15, 1086. 

Mr.  SKXEN.  That  la  what  we  agree 
to  in  conference. 

Mr.  RCYBAL.  That  la  what  we 
agreed,  and  there  la  no  change  In  the 
intent  whataoever. 

Mr.  SKEEN.  Does  OPM  have  the 
right  to  revise,  in  any  way,  there  regu- 
lations in  regard  to  this  ban? 

Mr.  ROYBAL.  Yes.  the  OPM  does 
have  that  right. 
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Mr.  HOYER.  In  further  response,  I 
would  say,  as  the  gentleman  well 
knows  because  he  was  part  of  the 
effort  to  effect  this,  we  agreed  to  revi- 
sions because  clearly  the  intent  is  to 
try  to  reach  an  accommodation  be- 
tween OPM  and  the  Congress,  and 
therefore  it  is  essential  to  reaching 
that  accommodation  that  they  have 
the  ability  to  revise.  As  I  said  in  my 
opening  statement,  the  gentleman 
from  Virginia  [Mr.  Wolf]  I  know  has 
been  working  very  closely  with  the 
Office  of  Personnel  Management,  with 
Miss  Homer  who,  I  would  reiterate,  is 
working,  in  my  opinion,  very  forth- 
rightly  with  the  Congress  to  try  to 
bring  this  matter  to  a  successful  con- 
clusion. 

I  want  to  congratulate  the  gentle- 
man from  Virginia  for  all  his  work 
toward  that  end. 

Mr.  SKEEN.  If  the  gentleman  will 
yield  further,  I  appreciate  his  state- 
ment. I  was  trying  to  establish  wheth- 
er or  not  there  had  been  any  move- 
ment since  the  conference.  In  view  of 
the  language  that  was  put  in.  you 
folks  worked  very  hard  on  it.  to  make 
sure  that  there  had  been  no  travel  as 
far  as  intentions  were  concerned  or  a 
change  in  the  intentions  that  we  had 
agreed  on  in  conference  because  I  did 
not  know  whether  you  had  had  the 
opportunity  to  have  any  conversation 
with  OPM  or  any  connection  with 
them  insofar  as  this  language. 

Mr.  HOYER.  Briefly,  in  response,  I 
would  say  the  gentleman  from  Virgin- 
ia [Mr.  Wolf]  really  has  been  carrying 
the  ball  on  this  issue.  I  understand 
there  has  been  movement  and  it  is 
positive  movement.  That  is  to  say,  we 
are  moving  closer  and  not  further 
away.  This  language  simply  clarifies 
the  intent  of  the  conferees  so  that  the 
administration  will  know  clearly  where 
we  are  and  we  know  clearly  where 
they  are,  and  I  think  we  are  going  to 
meet  in  the  middle. 

Mr.  SKEEN.  If  the  gentleman  will 
jrield  for  one  last  question,  is  this  the 
last  time  this  ban  will  be  offered? 

Mr.  HO'TER.  I  do  not  want  to  com- 
ment to  that  until  such  time  as  the  ac- 
commodation is  a  reality.  I  will  leave 
that  to  Mr.  Wolf's  judgment,  because 
he  Is  the  one  who  has  been  active. 

Mr.  SKEEN.  I  did  not  expect  the 
gentleman  to  reply. 

Mr.  HO'YER.  I  thank  the  gentleman 
for  his  question. 

Mr.  RO'YBAL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

May  I  say  to  the  gentleman  from 
New  Mexico  it  is  the  expectation  of 
the  chairman  of  the  conunittee  and 
every  Member  that  an  accommodation 
will  be  reached  and  that  this  subject 
matter  will  not  again  be  a  subject  of 
debate  the  next  time  we  bring  a  bill  to 
the  floor. 
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Mr.  SKEEN.  If  the  gentleman  will 
yield.  I  thank  the  chairman  once 
again. 

Mr.  Speaker.  I  thank  also  the  gentle- 
man from  Maryland  for  his  rerponse. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  CoLnfAX]. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  like  to  enter 
into  a  colloquy  with  my  chairman  of 
the  subcommittee.  Mr.  Roybal.  with 
regards  to  the  President's  original 
budget  submission  which  proposed  a  5- 
percent  pay  cut  for  Federal  employees. 

Mr.  Speaker,  when  our  committee 
marked  up  this  bill,  the  administration 
had  not  changed  its  position  on  the  5- 
percent  pay  cut  for  fiscal  year  1986. 
Subsequent  to  the  passage  of  H.R. 
3036  by  the  House,  the  administration 
sensed  that  the  Congress  would  not 
cut  Federal  pay  and  requested  Instead 
that  Congress  provide  sufficient  funds 
so  as  to  cover  Federal  pay  absent  a  5- 
percent  pay  cut.  Mr.  Speaker,  because 
the  request  from  the  administration 
came  after  the  committee  and  House 
had  passed  this  bill,  adequate  funding 
for  the  full  Federal  pay  is  not  con- 
tained in  this  bill.  It  is  my  fear  that 
the  departments  and  agencies  funded 
by  this  bill  will  be  unable  to  fully  fund 
the  number  of  personnel  requested  by 
the  committee.  This  is  particularly 
troublesome  to  me  when  we  consider 
the  funding  levels  provided  for  the 
Cxistoms  Service  and  the  IRS.  both  of 
which  are  increased  and  greatly 
needed.  When  the  committee  heard 
testimony  from  the  Director  of  the 
Office  of  Management  and  Budget 
this  spring,  he  testified  that  should 
the  Congress  and  the  administration 
choose  not  to  cut  Federal  pay.  a  Gov- 
emmentwlde  amendment  or  supple- 
mental would  be  requested  to  make  up 
the  difference.  Although  the  adminis- 
tration has  since  made  such  a  request. 
as  I  have  stated.  It  came  after  the  com- 
mittee and  the  House  had  passed  this 
bill.  Therefore,  I  would  like  to  ask  the 
chairman  whether  or  not  it  would  be 
appropriate  for  the  committee  and  the 
agencies  to  assume,  that  when  the 
committee  considers  a  supplemental 
appropriations  bill  for  fiscal  year  1986. 
that  one  of  the  items  considered  would 
be  the  funding  of  the  difference  of  pay 
levels  contained  in  this  bill  and  that 
approved  by  the  Congress  and  the  ad- 
ministration? 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLEMAN  of  Texas.  I  yield  to 
my  chairman. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  In  answer  to  the  ques- 
tion of  the  gentleman.  I  would  say  the 
answer  to  that  question  is  a  definite 
yes.  The  gentleman  probably  will  re- 
member this  matter  was  discussed  in 
subcommittee.    We    decided    not    to 


enter  Into  a  lengthy  debate  with 
regard  to  the  increase  in  pay  due  to 
the  fact  that  we  had  been  assured  that 
a  supplemental  would  be  sent  to  the 
House  at  the  appropriate  time.  So  it 
would  be  appropriate  for  the  commit- 
tee and  the  agencies  to  assume  that 
when  the  committee  considers  supple- 
mental appropriations  for  1986  that 
one  of  the  items  would  definitely  be 
the  matter  of  the  difference  in  pay. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  chairman  for  his  response. 

Mr.  Speaker,  furthermore,  would  it 
be  appropriate  for  the  agencies  to 
assume  that  the  committee  and  Con- 
gress do  not  intend  for  the  Depart- 
ment and  agencies  funded  under  this 
bill  to  use  moneys  appropriated  for  ad- 
ditional personnel  for  the  cost  of  fund- 
ing the  difference  between  the  pay 
levels  set  in  this  bill  and  that  actually 
agreed  upon  between  the  Congress 
and  the  administration? 

Mr.  ROYBAL.  I  am  very  glad  to 
answer  that  question  for  the  very 
simple  reason  that  in  the  past  this 
committee,  this  House,  and  this  Con- 
gress have  appropriated  funds  for  ad- 
ditional positions  and  those  positions 
have  not  been  filled.  It  is  the  Intent  of 
this  legislation,  or  it  would  be  when 
enacted,  the  intent  of  this  House  and 
the  Congress  as  a  whole  to  fill  those 
positions,  those  additional  positions, 
that  this  bill  recommends  and  that  ad- 
ditional funds  be  used  only  for  that 
purpose  and  no  other  purpose. 

Mr.  COLEMAN.  I  thank  the  chair- 
man very  much  for  his  answer.  I  think 
that  is  the  intent  of  what  we  worked 
on,  all  of  us  In  the  subcommittee, 
through  your  leadership  and  that  of 
the  ranking  member,  the  gentleman 
from  New  Mexico. 

I  thank  the  gentleman  very  much. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  5H 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  WoLT]. 

Mr.  WOLF.  Mr.  Speaker,  I  want  to 
begin  by  thanking  the  chairman.  Mr. 
RoYBAL.  and  the  ranking  minority 
member,  Mr.  "Joi"  Skxtn.  for  their 
cooperation  and  help  and  also  Mr. 
CoNTX  who  Is  no  longer  In  the  Cham- 
ber. 

I  also  want  to  acknowledge  the  staff. 
Having  been  a  staff  person  up  here  on 
Capitol  Hill  for  a  long  time,  myself,  I 
think  the  help  that  I  have  gotten  from 
the  staff  has  been  super. 

I  want  to  publicly  thank  them.  I  also 
want  to  recognize  Congressman  Hoyir 
for  his  work  on  these  OPM  rates. 
Without  his  help,  there  is  no  way  we 
could  have  made  these  changes. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report.  I  want  to  talk  about 
one  provision  in  the  conference  report. 

Mr.  Speaker,  what  I  have  in  my 
hand  is  a  babushka  doll  which  says  on 
the  bottom.  "Made  in  the  U.S.S.R." 

Mr.  Speaker,  this  doll  was  made  by 
slave  labor  in  the  Soviet  Union.  We 
have  language  in  this  report  which  re- 


quires the  Secretary  of  the  Treasury 
and  Customs  to  bring  a  case  to  prohib- 
it the  importation  of  these  wood  prod- 
ucts which  are  clearly  made  by  slave 
labor  in  the  Soviet  Union.  We  have 
several  indications  that  this  is  the 
fact. 

There  was  an  article  in  Reader's 
Digest  which  said: 

In  February  of  this  year,  the  United 
States  State  Department  exposed  Russian 
labor  camps  In  a  detailed  study  concluding 
that,  "Soviet  authorities  stIU  exploit  forced 
labor  on  a  large  scale  for  both  domestic  and 
Western  export  markets."  There  can  be 
little  doubt  now  that  much  of  today's  Soviet 
economy  Is  built  on  the  backs  of  the  wretch- 
ed men.  women,  and  children  who  toll  in 
nearly  2.000  Russian  prisons  and  forced 
labor  camps. 

And  I  stress,  and  I  have  proof,  that 
there  are  children  in  these  camps. 

Thousands  more  forced  laborers  died  in 
the  Kolyma  goldflelds  of  Siberia  in  the 
1930's.  Nobel  Prize-winning  Russian  author 
Aleksandr  Solzhenltsyn  documented  this 
nearly  a  decade  ago  In  his  monumental 
work  "The  Oulag  Archipelago." 

Mr.  Speaker,  I  submit  this  article  for 
the  Record. 

"Masi  ih  U.S.S.R. "— By  Forctd  Labor 

(By  Joseph  A.  Harrlss) 

Western  nations  need  to  take  a  closer  look 
at  their  Soviet  Imports.  Many  were  manu- 
factured at  a  terrible  price  In  human  suffer- 
ing. 

In  Frankfurt.  West  Germany.  I  was  Inter- 
viewing some  recent  Inmates  of  Soviet 
forced-labor  camps.  One  woman  pointed  at 
the  wooden  folding  chair  that  I  was  sitting 
on.  "That's  a  souvenir  from  the  Oulag,"  she 
said.  On  the  bottom  was  marked  "Made  In 
U.S.S.R.."  foUowed  by  the  code  133340,  Indi- 
cating the  camp  where  It  was  produced.  The 
United  States  last  year  Imported  hundreds 
of  such  chairs,  part  of  our  multlmlUion 
dollar  trade  In  which  we  buy  the  products  of 
Soviet  convict  labor.  In  contravention  of 
U.S.  law. 

In  February  of  this  year,  the  U.S.  State 
Department  exposed  Russian  labor  camps 
In  a  detailed  study  concluding  that  "Soviet 
authorities  still  exploit  forced  labor  on  a 
large  scale  ...  for  both  domestic  and  West- 
em  export  markets." 

There  can  be  little  doubt  now  that  much 
of  today's  Soviet  economy  Is  built  on  the 
backs  of  wretched  men,  women  and  children 
who  toll  In  nearly  2000  Russian  prisons  and 
forced-labor  camps.  What  Is  leas  well  known 
Is  that  Importing  the  products  of  forced 
labor  violates  an  explicit  American  law,  the 
Smoot-Hawley  Tariff  Act  of  1930.  Section 
307  states:  "All  goods,  wares,  articles  and 
merchandise  mined,  produced  or  manufac- 
tured wholly  or  In  part  In  any  foreign  coun- 
try by  convict  labor  or  forced  labor  .  .  . 
shall  not  be  entitled  to  entry  at  any  of  the 
ports  of  the  United  States,  and  the  Importa- 
tion thereof  Is  hereby  prohibited." 

Until  recently,  few  realized  the  extent  to 
which  the  Soviet  Union  still  depends  on  con- 
vict labor— the  only  major  Industrialized 
nation  that  makes  It  a  mainstay  of  Its  econ- 
omy. To  be  sure,  many  Americans  remember 
that  Stalin  built  spectacular  projects  like 
the  Volga-Don  catuU,  the  second  Trans-Sibe- 
rian railway  and  entire  new  town  at  the  cost 
of  hundreds  of  thousands  of  lives.  Thou- 
sands  more    forced    laborers   died    In    the 


Kolyma  gold  fields  of  Siberia  in  1930s. 
Nobel  Prize-winning  Russian  author  Alek- 
sandr Solzhenltsyn  documented  this  nearly 
a  decade  ago  In  his  monumental  work  The 
Gulag  A  rchipelago. 

But  It  took  the  controversy  between  the 
United  SUtes  and  Its  NATO  allies  over  the 
Siberian  gas  pipeline  to  Europe  to  focus  at- 
tention on  continued  Soviet  dependence  on 
this  practice.  The  SUte  Department  report 
drew  on  CIA  Intelligence.  Including  satellite 
photos,  and  suggested  that  the  Soviets  had 
indeed  used  forced  labor  on  the  pipeline,  es- 
pecially for  clearing  forests  and  building 
roads.  Commented  Sen.  William  L.  Arm- 
strong (R..  Colo.),  who  originally  requested 
the  study,  "This  Is  a  shameful  situation 
beyond  the  comprehension  of  most  Ameri- 
cans." 

The  number  of  convict  laborers  In  the 
U.S.S.R.  is  down  from  Its  peak  of  IS  million 
under  Stalin,  but  they  stUl  number  an  esti- 
mated four  million,  and  the  conditions 
under  which  they  work  are  hardly  less 
nightmarish.  Far  from  fulfilling  Marx's 
promise  to  free  workers  from  their  chains, 
the  Soviet  system  has  systematically  en- 
slaved them. 

"Graveyard  Soup."  Goading  the  West's 
conscience  on  the  forced-labor  Issue  are  the 
International  Society  for  Human  Rights, 
based  in  Frankfurt,  and  the  International 
Sakharov  Committee  In  Copenhagen.  Last 
fall  In  Bonn  the  two,  groups  sponsored  an 
International  tribimal  of  parliamentarians, 
labor  leaders  and  academics  that  heard 
former  prisoners  graphically  portray  brutal 
working  conditions  In  sub-zero  tempera- 
tures, with  Inmates  picking  lichen  off  trees 
for  nourishment.  The  tribunal  concluded 
that  "prisoners,  among  them  women  and 
children,  are  forced  to  work  under  condi- 
tions of  extreme  hardship."  The  tribunal 
chairman  declared,  "We  have  presented  the 
truth  to  the  world,  and  no  one  can  say.  'I 
did  not  know.' " 

Details  of  what  the  world  must  know  are 
spelled  out  by  such  former  camp  Inmates  as 
Julia  Voznesenskaya.  43,  a  frail  dissident 
author  from  Leningrad.  She  was  arrested  by 
KGB  security  police  after  she  boldly 
scrawled  on  a  wall,  "You  strangle  out  free- 
dom, but  you  can't  chain  people's  souls." 
Charged  with  "antl-Sovlet  slander."  she 
spent  three  years  In  prison  and  Siberian 
camps.  One  of  her  main  task  was  making 
work  clothes  and  uniforms  for  the  Red 
Army.  Shifts  stretched  to  12  hours  to  meet 
Impossibly  high  production  quotas.  Those 
who  failed  to  meet  them  had  their  meager 
food  ration  cut.  With  gallows  homor,  she 
and  her  fellow  laborers  called  the  thin,  half- 
putrid  fish  broth  served  every  day  "grave- 
yard soup"— It  contained  nothing  but  bones. 
Prisoners  with  tiny  children  often  looked  on 
helplessly  as  the  toddlers  sickened  and  died. 

Yuri  Belov,  42,  spent  15  years  In  prisons, 
camps,  and  banishment  and  psychiatric  hos- 
pitals. He  was  first  arrested  In  1963  for  writ- 
ing "subversive"  poems  and  founding  a  com- 
munity of  Catholic  believers.  The  charge: 
"antl-Sovlet  agitation  and  propaganda."  He 
was  sent  to  camp  ZhKh  385/11  In  Mordovia, 
200  miles  southeast  of  Moscow. 

Here.  2000  convicts  each  assembled  140 
wooden  chailrs  per  shift,  which  were  sent  to 
a  "free"  factory  In  Minsk.  There,  finishing 
touches  were  put  on  before  the  chairs  were 
exported  to  the  West.  Thus  the  Kremlin 
could  claim  the  goods  were  made  by  "free" 
workers. 

Belov  remembers  with  a  sardonic  smile 
the  political  commissar  who  told  ZhKh  385/ 
11  Inmates  to  be  proud  because  their  work 


earned  the  motherland  hard  currency  and 
cost  almost  nothing.  Indeed!  The  mother- 
land paid  Belov  and  his  fellow  convicts  60 
rubles  a  month— "free"  workers  got  about 
100  rubles— but  withheld  75  percent  to  pay 
for  the  minimal  camp  food,  clothing  and 
maintenance. 

Sematlc  Games.  Frequently  those  In 
Soviet  forced-labor  camps  are  there  on 
flimsy  pretexts  such  as  "hooliganism"  or 
"parasitism"  (being  unemployed).  Vladimir 
Bukovsky,  a  scientist  who  spent  11  years  In 
the  Gulag,  writes,  "Such  a  high  percentage 
of  criminality  Is  artlfically  maintained  by 
the  state  for  economic  motives." 

One  of  the  first  signs  of  a  big  new  Soviet 
construction  project  Is  an  anti-crime  cam- 
paign. Police  round  up  men  and  women  for 
the  forced-labor  pool,  sometimes  resorting 
to  primitive  entrapment.  Vladimir  Borisov, 
an  exiled  founder  of  the  underground  free 
labor  union  SMOT,  who  now  lives  In 
France,  told  me  of  a  friend  of  his,  Ivar  Ju- 
kovskl.  As  Jukovskl  was  shopping  In  a  Riga 
clothing  store,  an  old  lady  asked  him  to  try 
on  a  jacket  to  see  If  It  would  fit  her  son. 
Police  promptly  arrested  him  for  shoplift- 
ing, and  the  "corrective  labor  colonies"  had 
another  worker. 

The  Ministry  of  Internal  Affairs  (MVD) 
runs  the  forced-labor  system,  supplying 
workers  to  other  state  agencies.  Because 
workers  under  armed  guard  are  not  suitable 
for  outdoor  work,  convicts  are  often  put  on 
parole  or  probation  on  condition  that  they 
perform  compulsory  labor.  Much  of  the 
Soviet  chemical  Industry  was  constructed 
this  way  In  the  1960s— so  today  all  such 
workers  are  known  In  camp  slang  as  khi- 
miki,  or  "chemists."  In  the  big  oil  and  gas 
fields,  they  can  amount  to  some  20  percent 
of  the  adult  population.  This  forced  labor 
without  confinement  enables  the  Kremlin 
to  play  semantic  games  and  deny  that  con- 
victs are  used,  for  Instance,  on  the  pipeline 
to  Europe. 

Political  dissidents,  however,  are  seldom 
released  even  conditionally.  Their  "crimes" 
often  fall  under  the  infamous  Article  70  of 
the  Soviet  Criminal  Code,  wtiich  penalizes 
"antl-Sovlet  agitation  and  propaganda"— a 
catchall  ban  on  saying,  writing  or  dissemi- 
nating anything  critical  of  the  government. 

This  was  the  technique  the  Kremlin  used 
to  crush  the  Helsinki  monitoring  group, 
founded  In  May  1976  in  Moscow  to  foster 
compliance  with  the  human-rights  provi- 
sions of  the  Helsinki  accord.  Nine  months 
later,  two  of  Its  cofounders,  Yuri  Orlov,  a 
physicist,  and  Alexander  Glnzburg,  a  jour- 
nalist, were  arrested  and  charged  with  vio- 
lating Article  70.  By  last  year  34  group 
members  had  been  arrested,  and  the  group's 
remaining  three  members  disbanded  It. 

Glnzburg  was  sent  to  ZhKh  38S/1  in  Mor- 
dovia. Released  in  April  1979,  he  now  lives 
in  Paris,  where  I  interviewed  him.  "We  cut 
and  polished  glass  for  chandeliers,"  he  said. 
"The  room  was  full  of  abrasive  dust.  Men 
spat  blood  and  got  silicosis."  Their  quota:  75 
to  90  pieces  a  day  each,  far  higher  than  the 
quota  In  a  "free"  factory.  (The  Department 
of  Commerce  says  we  Import  articles  of 
glass  from  the  Soviet  Union,  but  Is  unable 
to  confirm  if  this  includes  chandeliers.) 

Orlov  and  other  well-known  members  of 
the  Helsinki  monitoring  group,  such  as  Ana- 
toly  Shcharansky,  are  still  at  forced  labor. 
Orlov  works  as  a  lathe  operator  In  a  camp 
set  up  in  the  Perm  region,  near  the  Ural 
Mountains.  Shcharansky,  despite  failing 
eyesight,  laboriously  handweaves  eight 
potato  sacks  a  day  In  his  dimly  lit  cell  at 
Chlstopol  Prison  540  miles  east  of  Moscow. 


The  tortures  of  hunger  and  cold  drive 
many  Oulag  prisoners  to  desperation.  Some 
chop  off  their  own  fingers  to  get  hospital- 
ized. Suicide  is  often  a  way  out.  One  method 
Is  to  race  for  the  barbed  wire  In  full  view  of 
a  guard.  MVD  guards  shoot  to  kill:  they  get 
an  extra  week  of  leave  for  bagging  an  escap- 
ing prisoner. 

Bitter  Fruits.  Despite  such  blatant 
human-rights  violations,  we  and  other  West- 
em  nations  continue  to  buy  the  fruits  of 
forced  labor.  Specifically,  the  United  States 
in  1982  Imported: 

Chemicals.  $118-mUllon  worth,  particular- 
ly anhydrous  ammonia  for  fertilizer.  Several 
Russian  chemical  plants  are  Integral  parts 
of  Industrial  prison  compounds. 

Uranium,  ilO-mUllon  worth.  Uranium  Is 
mined  by  forced  labor  at  Zheltyye  Vody  In 
the  Ukraine.  Exile  sources  add  a  Ukrainian 
camp  at  Novaya  Borovaya,  several  Siberian 
camps  at  Krasnoyarsk,  and  another  in  Cen- 
tral Asia  at  Uchkuduk.  Persistent  rumors 
tell  of  uranium  death  camps  where  workers 
without  protection  from  radiation  last  only 
a  few  months. 

Gold,  $4.2-mmion  worth.  The  CIA  notes 
that  forced  laborers  mine  gold  at  Zeravshan 
in  Central  Asia.  E^xiles  say  convicts  also 
mine  or  refine  It  In  nearby  Muruntau,  and 
In  Siberia  at  Bodaibo,  Artemovsk,  Taishet 
and  along  the  Yenisei  River. 

Wood  and  wood  products,  $3.5-mllllon 
worth.  Logging  and  wood  processing  Is  done 
In  some  350  camps  In  the  Urals,  the  North- 
west, the  Volga- Vyatka  and  Siberia.  Women 
feU  trees  around  Kirov  and  Lake  Baikal. 
Children  from  14  to  18  make  shipping  cases 
at  Novaya  Lyalya  In  the  Sverdlovsk  region. 

Tractors.  t500,000  worth.  The  main  model 
Imported  by  the  United  SUtes  is  the  Be- 
larus, a  light  tractor.  Parts  are  made  at  a 
Mordovian  forced-labor  camp. 

"We'll  Enforce  It."  Section  307  of  the 
Tariff  Act  of  1930  Is  thus  being  largely  ig- 
nored In  Washington.  Incredibly,  I  was 
unable  to  find  a  single  offlcal  there  con- 
cerned with  trade  who  showed  awareness  of 
Its  relevance  to  our  Russian  Imports. 

Yet  the  law  is  clear.  It  provides  that  any 
citizen  who  suspects  a  violation  can  contact 
the  Customs  Service,  which  Is  required  to 
open  an  Investigation.  If  available  informa- 
tion "reasonably"  indicates  a  violation,  the 
goods  must  be  Impounded.  To  have  them  re- 
leased, the  Importer  must  produce  a  certifi- 
cate from  the  foreign  seller  attesting  that 
no  forced  labor  was  employed  in  any  stage 
of  production  or  any  component  of  the  mer- 
chandise. 

Why  doesn't  the  United  SUtes  uphold  the 
law?  "The  question  of  Soviet  goods  has  just 
never  come  up,"  says  a  high  Customs  offi- 
cial In  Washington.  "But  if  some  one  shows 
us  that  Russian  goods  entering  this  country 
are  made  with  forced  labor,  we'll  enforce 
It." 

Our  allies  In  Europe  Import  far  more  Rus- 
sian goods  than  we  do.  Last  year  West  Ger- 
many alone  bought  $4.7-bllllon  worth. 
French  Imports  amounted  to  $3.1  billion. 
The  Siberian  gas  pipeline  will  raise  these 
figures. 

Few  other  countries  have  a  law  prohibit- 
ing ImporUtlon  of  convict-made  goods,  but 
most  Western  nations  are  parties  to  the 
Universal  Declaration  of  Human  RlghU  and 
other  International  treaties.  They  should 
join  with  the  United  SUtes  to  raise  this 
Issue  in  the  U.N. 

The  time  has  come  to  expose  before  the 
world  Russia's  economic  exploiution  of  its 
citizens.  But  first  we  must  ensure  that  our 
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own  Uw.  Intended  to  prevent  complicity  In 
■uch  barbulty.  la  enforced. 

I  have  a  report  of  a  gentleman  who 
served  in  a  slave  labor  camp.  I  would 
like  to  submit  this  for  the  Rscou)  In 
complete  detail,  but  let  me  sUte  for 
the  record:  Let  me  read  secments  of 
this  report.  He  said.  "I.  as  a  long-term 
prisoner  of  the  Soviet  gulag"— and  let 
me  say  here  one  gentleman  I  met  had 
been  In  the  slave  labor  camp  for  30 
years.  30  years.  He  was  an  elderly  man. 
and  they  allowed  him  to  leave  Russia 
because  he  would  then  be  on  their 
economy,  he  would  require  economic 
support  from  them.  So  they  allowed 
him  to  come  to  our  country  because  of 
pressure.  But  listen  to  this: 

"I.  as  a  long-term  prisoner  of  the 
Soviet  gulag,  know  that  the  labor  of 
prisoners  is  used  on  a  large  scale  in  a 
whole  series  of  concentration  camps  of 
the  Soviet  Government.  These  camps 
belong  to  the  wood  Industry,  extrac- 
tion of  useful  Industries,  heavy  chemi- 
cal and  wood  pulp  industries,  light  in- 
dustry, the  food  Industry."  He  goes  on 
to  say.  "Research  center  for  prisons, 
psycho-prisons,  and  concentration 
camps  of  the  U.S.S.R.  published  In 
Abraham  Shifrln's  'Guide  to  Camps 
And  Prisons  of  the  U.S.S.R.,'  thus 
most  of  the  wood-finishing  industries 
UM8  raw  materials  used  by  slave 
labor."  That  is  this  babushka  doll.  "In 
the  woodworking  Industry  they  also 
use  slave  labor.  The  Soviet  economy 
uses  prisoners  in  the  mining/ore  in- 
dustry, in  both  pits  and  mines,  and 
they  extract  coal.  gold,  uranium, 
copper,  chromium,  nickel,  molybde- 
num, and  diamonds.  I  personally 
worked  in  a  gold  mine."  He  says  the 
extraction  of  diamonds  also  uses  slave 
labor.  He  goes  on  to  mention  all  the 
camps,  and  then  he  says  something 
which  I  think  is  particularly  moving: 
"Odessa  Prison  (290059.  Odessa-59)  Es- 
tablishment YuG-3 11/76  where  there 
are  women's  and  children's  camps. 
The  women  work  in  the  textile  mill. 
and  the  children  make  consumer 
metal  products."  I  will  submit  this 
entire  report  for  the  Record. 
UnuzATiON  or  Slavi  Labor— EYEwmnss 
TssTiMoirr 
(By  S.  Karavans'kli) 

IHTKODUCTIOW 

I  as  a  long-tenn  prisoner  of  the  Soviet 
Gulag  (concentration  camp  system),  know 
that  the  labor  of  prisoners  Is  used  on  a  large 
scale  In  a  whole  series  of  concentration 
camps  of  the  Soviet  government.  These 
camps  belong  to  the:  1.  Wood  Industry;  2. 
Extraction  of  Useful  Minerals:  3.  Heavy. 
Chemical,  and  Wood  Pulp  Industries:  4. 
Light  Industry:  5.  Pood  Industry. 

In  addition  to  my  own  observations,  this 
article  employs  the  testimony  of  other 
former  concentration-camp  prisoners,  as 
well  as  materials  of  the  Research  Center  for 
Prisons.  Psychoprisons.  and  Concentration 
Camps  of  the  UJSR,  published  in  Abraham 
Shlfrin's  Guide  to  Camps  and  Prisons  of  the 
USSR.  The  source  of  information  or  the 
name  of  the  witness  is  given  for  each  specif- 
ic piece  of  testimony.  All  add^-esses.  what- 


ever the  source,  have  been  verified  and  cor- 
rected on  the  basis  of  the  publication.  List 
of  PoUtlcal  Prisoners  of  the  USSR  (No.  6. 
situation  as  of  January  5. 1983). 
/.  The  yoood  indiatry 

The  Soviet  wood  Industry  has  used  and 
still  uses  slave  labor  for  felling  timber.  I. 
myself,  felled  timber  In  Irkutsk  Province 
(Oblasf)  In  the  following  camps  of  the 
Oserlar  Camp  307.  Irkutsk  Province.  Bratsk 
District  (Rayon).  Anseba  settlement.  esUb- 
lishment  UK-272/307;  Camp  018.  Irkutsk 
Province.  Vlkhorevka  settlement.  esUblUh- 
ment  UK-373/018:  Camps  041  and  034. 
Prom  the  accounts  of  prisoners.  I  know  that 
of  the  lumber  camps  in  the  USSR,  the  pris- 
oners still  work  in  the  following  camps:  Kl- 
toylag,  Irkutsk  Province:  Ust -Vymag.  Komi 
Autonomous  Republic:  Dubrovlag.  Mordvl- 
dian  Autonomous  Republic;  Se\'urallag.  ■ )  Iv- 
dellag.  Svenllovsk  Province;  Vlatiag.  Kirov 
Province:  Kraslag.  Krasnoyarsk  Territory 
(Kray):  Oneglag:  Kargoporiag:  Sol'lag.  Ark- 
hangelsk Province.  A  large  quantity  of 
lumber  is  exported  from  these  regions  of 
the  USSR  to  the  free  worid.  There  are 
scores  of  witnesses  to  the  existence  of  these 
camps.  Here  is  some  of  the  testimony:  N. 
Akhmetov'B  and  V.  Mlkhalenko's  list  of  pris- 
oners, dated  1978.  and  the  address  of  Camp 
No.  16  of  Kraslag,  which  produces  lumber 
for  export  were  published  on  pp.  151-52  of 
the  journal  Kontinent  (No.  24,  1980).  The 
address  of  C^amp  No.  16  Is  Krasnoyarsk  Ter- 
ritory, Uyar  District.  Gromadskaya  Station, 
establishment  UP-288/16. 

Thus,  most  of  the  wood- finishing  Industry 
uses  raw  materials  produced  by  slave  labor. 
We  must  Include  here  the  furniture  indus- 
try, the  building  materials  industry,  the 
paper  Industry,  the  wood-pulp  (cellulose)  in- 
dustry, and  a  major  part  of  the  chemical  in- 
dustry, as  well  as  the  construction  industry. 

In  the  wood-working  industry  they  also 
use  slave  labor.  I  personally  worked  In 
Camp  019  of  the  Ozerlag,  which  served  the 
great  woodworking  combine  in  Irkutsk 
Province,  Chuna  District.  Chuna  Station. 
EsUblishment  UK-272/019:  then  in  Camp 
025  of  the  Ozerlag  camps.  Irkutsk  Province, 
Tayshet  District,  Tayshet  city,  EsUblish- 
ment UK-272/025.,  and  in  Camp  No.  11  of 
the  Dubrovlag  (Mordvldlan  Autonomous 
Republic.  Zubova  Polyana  District.  Yavas 
Settlement,  EsUblishment  ZhKh-305/11.  in 
the  furniture  factory. 

Prom  the  evidence  of  long-term  prisoners, 
taken  down  by  the  Prisons  Research  Center, 
we  have  the  following  examples:  south  of 
Sykyvkar  in  the  Kobra  Camp,  with  a  popu- 
lation of  2,000,  they  made  plywood  for 
export.  In  Bekabad,  Uzbek  Republic,  in 
Camp  64/21,  1,600  prisoners  work  In  the 
wood-processing  plant,  which  makes  boards. 
Address:  Uzbek  Republic,  Tashkent  Prov- 
ince, city  of  Bekabad,  EsUblishment  UYa- 
64/21. 

In  Vologda,  there  are  two  camps  with 
2.500  prisoners  each,  which  provide  the 
work  force  for  the  plywood  factory  and  the 
wood-processing  plant. 

Testimony  of  the  Prisons  Research 
Center:  Abraham  Shlfrln  (Israel). 


'  Tnuulator't  note,  "lac"  means  "lacer* "  or 
"camp,  concentration  camp."  The  deaignations 
ending  In  "lag "  (Dubrovlag)  stand  for  a  serin  of 
camps  under  that  administration  The  first  part  of 
the  word  stands  for  a  town  or  region,  e.g..  Sevural- 
lag— Northern  Ural  Camps:  Dubrovlag— E)ubrovkl 
(town  of)  camps.  For  administrative  units.  I  have 
translated  Oblast"  as  Province.  Rayon  as  District, 
Kray  as  Territory.  I  have  guessed  the  abbreviation 
"uchr"  to  be  "uchrezhdenie,"'  I.e..  establishment. 


//.  Kxtmctitm  of  u*eful  mineraU 

The  Soviet  economy  uses  prisoners  In  the 
mining/ore  Industry,  In  both  piu  and  mines, 
and  they  extract  coal,  gold,  uranium. 
copper,  chromium,  nickel,  molybdenum,  and 
diamonds. 

I  personally  worked  at  the  Matrosov  gold 
mine.  Address:  Magadan  Province.  Ten'gl 
District,  Matrosov  Settlement,  EsUblish- 
ment 261/1.  This  campsite  Is  part  of  the 
Berlag.  which  has  about  50  camps.  Besides 
Berlag.  the  Maglag,  which  also  has  50 
camps,  extracts  gold.  At  the  Matrosov  camp 
they  extract  gold  ore,  which  then  Is  en- 
riched at  the  Matrosov  Enrichment  Plant. 
At  present,  the  Matrosov  mine  Is  not  using 
prison  labor,  but  in  Magadan  Province  and 
elsewhere  prisoners  work  in  the  gold  mines 
of  Yagodnoye,  Susman.  Orotukan,  PalatUy, 
Vetrennyl.  Budennyy,  Tlmoshenko.  and 
other  places.  Besides  mine,  there  Is  the  tes- 
timony of  Mys'o  (USA). 

Gold  for  the  national  treasury  of  the 
USSR  Is  extracted  at  Bodaybo,  Irkutsk 
Province,  and  the  prisoners  who  work  the 
gold  mines  are  situated  in  three  camps.  Tes- 
timony of  A.  Shlfrln  (Israel). 

The  extraction  of  diamonds  also  uses  slave 
labor.  In  the  center  of  diamond  mining,  at 
the  town  of  Mlmoye,  Tyumen'  Province, 
there  are  no  camps,  but  the  polishing  of  the 
diamonds  Is  left  to  prisoners.  In  Solekhard, 
Tyumen'  Province,  there  are  two  camps 
with  2.500  prisoners  each,  in  which  dia- 
monds Intended  for  export  to  "Russian 
Gems"  stores  are  polished  by  prisoners.  Tes- 
timony of  A.  Shlfrln. 

Prison  labor  Is  employed  in  molybdenum, 
manganese,  chromium,  nickel  (Norll'sk, 
Krasnoyarsk  Territory)  and  uranium  mines 
In  rich  sites  and  even  in  the  Ukraine  at 
Rakhov. 

In  the  southern  part  of  the  Komi  Autono- 
mous Republic,  In  the  Vorkutlag  and  Rach- 
lag  (InU)  systems,  prisoners  extract  coal. 
Individual  mines  where  prisoners  work  are 
scattered  over  the  whole  of  the  U.S.S.R.  For 
example,  according  to  the  Prisons  Research 
Center  daU  Chemogorsk,  Krasnoyarsk 
Territory.  About  6,000  prisoners  work  in  the 
coal  mines:  Temir-Tau,  Kemerovo  Province. 
800  prisoners  extract  coal;  Shakhty,  Rostov 
Province,  1,500  prisoners  work  in  coal  mines. 
Address:  Rostov  Province,  city  of  Novo- 
shakhtinsk.  EsUblUhment  UCh-398/11. 

According  to  the  daU  of  the  Prisons  Re- 
search Center,  prisoners  work  In  the  gas  and 
petroleum  extraction  industry  in  the  follow- 
ing places  In  the  U.S.S.R.  Apsheronsk  SU- 
tlon.  Khadyzhensk.  Neftegorsk.  Kras- 
noyarsk Territory.  The  villages  of  Negotka. 
Parabel',  and  Kolpashevo,  Tyumen'  Prov- 
ince. 4.000  prisoners.  The  towns  of  Serafl- 
movlch.  Vologda  Province;  Krasnyy 
Khuduk.  Seroglazovka.  Dosang,  Astrakhan 
Province:  Krasnovodsk,  Cheleken,  Neblt- 
Dag.  Turkmen  Republic;  Shcheklno  and 
LIpkl,  Tula  Province,  3.000  prisoners  work 
gas  deposits  at  bore  holes.  In  Kits&n,  Molda- 
vian Republic,  1,000  prisoners  quarry 
marble.  Testimony  of  the  Prisons  Research 
Center,  A.  Shlfrln  (Israel). 

///.  The  heavy,  chemical,  and  wood  pulp 
induttriet 

Slave  labor  Is  very  sulUble  in  the  Soviet 
system  of  economic  explolUtlon  for  con- 
ducting work-site  operations  In  heavy  Indus- 
try. F\>r  example,  prisoners  assemble  radia- 
tors for  the  "Moskvlch  ■  automobile  factory 
in  Moscow,  according  to  inmates  at  the 
Tenth  Dubrovlag  camp,  Mordvldlan  Autono- 
mous Republic,  Zubova  Polyana  District.  Es- 
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tablUhment  ZhKh-385/10.  Testimony  of  S 
Karavans'kil  (USA). 

Besides,  I  know  that  in  Lviv  on  Stryi 
Street,  there  is  Camp  No.  48  (Lviv,  EsUb- 
lishment VL-315/48),  where  the  prisoners 
make  motorized  agricultural  machines.  The 
Prisons  Research  Center  also  has  daU  on 
the  following  camps:  Camp  62/4,  city  of 
Gorky,  Establishment  UZ-62/4.  Prisoners 
work  in  the  unhealthy  paint  shop  of  the 
automobile  plant.  Camp  62/12  Gorky  Prov- 
ince, city  of  Bor.  Establishment  UZ-62/12. 
Prisoners  work  in  a  plastics  and  glass  facto- 
ry: Camp  154/12,  Vologda  Province,  city  of 
Volzhskii,  EsUblishment  YaR-154/12.  1,200 
prisoners  work  in  the  tractor  plant;  Camp 
15/2,  Byelorussian  Republic,  city  of  Bo- 
bruyskl.  Establishment  15/2.  1,000  prisoners 
work  at  the  rubber-tire  plant:  Minsk,  Mogi- 
lev Highway.  Near  the  automobile  plant 
•Sevemyi  Poselok"  (North  Settlement) 
there  is  a  new  prison  for  women,  who  work 
at  the  Minsk  Automobile  Factory;  Camp  48/ 
9,  Chelyabinsk  Province,  city  of  Bakal,  Es- 
tablishment YaV-48/9.  1,300  prisoners  work 
at  the  metal-working  shop:  Soroka,  Molda- 
vian Republic.  1.000  prisoners  make  super- 
phosphates: Novaya  Lyalya,  Sverdlovsk 
Province.  1.000  prisoners  from  Camp 
UShch-349/41  work  at  the  paper  mill. 
Evidence  of  the  Prisons  Research  Center:  A. 
Shifrin  (Israel). 

IV.  Light  industry 

Prison  labor  is  used  readily  in  light  Indus- 
i.iy,  which  makes  consumer  goods.  I  worked 
in  Camp  385/1,  Mordvldlan  Autonomous 
Republic,  Zubova  Polyana  District,  Sos- 
novka  Station,  Elstablishment  MZh-385-1. 
There  was  a  polishing  shop,  where  they  pol- 
ished glass  parts  (hangers)  for  electric  mir- 
rors. Political  prisoners  worked  here.  This 
shop  still  exists.  Live-in  prisoners  work  here. 
I  also  worked  at  the  furniture  factory  at 
Camp  385/ U,  Mordvldlan  Autonomous  Re- 
public, /..ubova  Polyana  District,  Yavas  SU- 
tion.  Establishment  ZhKh-385/11.  The  fac- 
tory is  still  operational  and  prisoners  work 
there.  At  Yavas  Station,  I  also  worked  in  a 
garment  factory  in  Camp  385/4.  Mordvldlan 
Autonomous  Republic,  Yavas  Station,  Es- 
tablishment ZhKh-385/4.  Women  prisoners 
also  worked  there,  making  uniforms  for  the 
militia,  railroad  workers,  etc. 

In  Women's  Camp  385/3,  for  women  polit- 
ical prisoners,  Mordvldlan  Autonomous  Re- 
public, Ten'gl  District,  Barashevo  SUtion. 
Establishment  ZhKh-385/3,  the  women 
made  gloves,  which  were  then  sold  as  spe- 
cialties in  all  of  the  USSR.  Testimony  of  N. 
Strokata  (USA).  This  witness  testifies  to  the 
existence  of  a  women's  camp  at  Rostov, 
Rostov  Province,  Tunnel'skaya  ulitsa 
(Tunnel  Street),  Establishment  398/19, 
where  women  work  In  a  packing  plant. 

Prom  the  testimony  of  prisoners  whom  I 
met  at  a  stopover,  I  know  that  in  Camp  385/ 
19,  Mordvldlan  Autonomous  Republic, 
Zubova  Polyana  District,  settlement  of  Les- 
noye.  Establishment  ZhKh-385/19,  the  pris- 
oners make  and  polish  watch  casings  or- 
dered by  the  Sverdlovsk  Clock  Factory.  The 
products  of  this  factory  are  exported  to 
England.  The  witnesses  to  this  are  the  pris- 
oner Yu.  Vudka  (Israel),  K.  Lyubars'kli 
(Munich),  and  M.  Budulak-Sharygin  (Eng- 
land). 

In  the  city  of  Vladimir,  Camp  No.  2.  city 
of  Vladimir,  Establishment  Od-l/St-2)  the 
prisoners  worked  and  still  work  in  the  rooms 
where  they  sleep  and  eat,  assembling  triodes 
and  resistors  (radio  parts)  for  the  Second 
Moscow  Radio  Plant.  Besides,  in  this  prison, 
the  prisoners  make  (Stamp  out)  zippers  and 
electronic   parts.   Witness:   S,   Karavans'kil 
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(USA).  Prom  the  testimony  of  prisoners,  I 
know  of  the  following:  ChistopoV  Pruon 
(422950.  Tatar  Autonomous  Republic,  city 
of  Chistopol',  EsUblishment  UZ-148/4), 
where  the  prisoners  make  wrist  watches  and 
alarm  clocks  In  the  rooms  in  which  they 
live. 

Odessa  Prison  (290059.  Odessa-59.  EsUb- 
lishment YuG-311/76,  where  there  are 
women's  and  children's  camps.  The  women 
work  in  the  textile  mill  and  the  children 
make  consumer  metal  products. 

Lviv,  Shevchenko  Street.  There  Is  Camp 
VL-315/30  in  which  1,500  prisoners  work  at 
the  furniture  factory. 

Prom  the  materials  of  the  Prisons  Re- 
search Center,  we  know  of  the  following: 

Leningrad.  Inmates  from  the  prison  work 
at  the  cardboard  factory  that  produces 
boxes  for  the  shoe  firm  "Skorokhod"  (Past 
Walker)  on  the  Arsenal  Embankment  (Ar- 
senal'skaya  Naberezhnaya).  Address  of  the 
prison:  Leningrad,  IZ-45/1. 

Leningrad  Province.  In  the  Metallostory 
(Metal  Construction)  Camp,  prisoners  make 
door  locks  and  mattress  springs:  in  the 
Ul'yanovka  and  Volkhov  camps,  1,200  men 
and  1.500  women  work  in  the  garment  facto- 
ries. 

Minsk.  Near  the  bus  stop  "Proteznyi 
Zavod"  (Prosthetics  Factory),  there  Is  a 
camp  of  3.000  persons  who  work  in  the  fur- 
niture factories. 

Bobruysk.  Byelorussian  Republic.  On  Bok- 
horevskaya  Street  there  is  a  children's 
colony  that  makes  furniture  and  cardboard 
packing  cases. 

Orsha,  Byelorussian  Republic.  There  are 
two  camps:  UZh-15/12  and  UZh-15/6  where 
the  prisoners  make  metal  spoons,  knives, 
and  forks. 

Irpen',  near  Kiev.  The  camp  makes  radio 
parts.  2,000  prisoners. 

Korosten',  Ukraine.  2,000  prisoners  make 
furniture  and  electrical  apparatus. 

Nizhnil  Tagil.  Sverdlovsk  Province.  300 
prisoners  In  camp  UZhch-349/13  make  con- 
sumer goods:  locks,  mattresses. 

Beyuk  Shor,  Azerbaldzan  Republic.  In 
Camp  UA-38,  300  prisoners  make  inlaid 
products  as  well  as  miniature  casings  for 
jewelers'  goods,  and  the  parlor  game 
"Shesh-besh, "  which  is  for  export. 

Achinsk,  Krasnoyarsk  Territory.  1.000 
women  prisoners  work  in  the  garment  facto- 
ry. 

Ulyanovsk,  600  women  in  Camp  YuI-78/2 

make  ferrite  cells  for  the  computer  factory. 

Novyi    Oskol,    Belgorod    Province.    1,000 

women  prisoners  in  Camp  YuS-321/4  work 

in  a  textile  mill. 

Novokuznetsk,  Kemerovo  Province.  1.000 
women  work  In  a  knit-goods  factory. 

Garku,  near  Tallin,  Estonia.  300  women 
prisoners  make  buttons. 

Rzhev,  Kalinin  Province.  500  inmates  in  a 
high-security  (severe  discipline)  prison  as- 
semble electric  switches  In  the  rooms  In 
which  they  live. 

Evidence  of  the  Prisons  Research  Center: 
A  Shlfrln. 

V.  Food  industry 

Shikotan  Island,  Kurile  Islands.  6,000 
women  prisoners  work  in  a  cannery  that 
makes  preserves  and  packs  red  caviar. 

Testimony:  A.  Shlfrln  (Israel). 

Now.  what  does  the  law  say?  The  law 
says.  "All  goods,  wares,  articles,  and 
merchandise  mined.  pro(luced.  or  man- 
ufactured wholly  or  in  part  in  any  for- 
eign country  by  convict  labor  or/and 
forced  labor  or/and  indentured  labor 
under  penal  sanctions  shall  not  be  en- 
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titled  to  entry  at  any  of  the  ports  of 
the  United  States,  and  the  importa- 
tion thereof  is  hereby  prohibited." 

I  tell  the  people  in  Treasury  Depart- 
ment that  It  is  prohibited.  The  regtila- 
tions  say  clearly  this,  that  if  the  Com- 
missioner of  Customs  finds  at  any 
time  that  information  available  rea- 
sonably but  not  conclusively  indicates 
it,  they  must  prohibit.  Reasonably,  not 
conclusively. 

We  have  talked  to  people,  tractor 
generators,  wood  products,  babushka 
dolls  coming  in  from  the  Soviet  Union 
made  on  the  backs  of  slave  labor,  po- 
litical dissidents.  Christians.  Jews, 
people  who  want  freedom,  and  yet  we 
are  still  allowing  that  into  this  coun- 
try. 

Mr.  Speaker,  the  provision  that  we 
have  In  this  law  would  require  Cus- 
toms people  and  the  people  at  the  De- 
partment of  Treasury  to  prohibit 
these  goods  from  coming  in.  Clearly, 
Mr.  Speaker,  this  legislation  will  do  it. 
It  is  a  crime  and  a  blot  and  a  moral 
crime  that  we  have  not  done  it. 

I  am  pleased  with  the  support  of  the 
committee,  Mr.  Hoyer  and  the  others, 
and  of  course  the  chairman  and  so 
many  others  on  the  Senate  side.  This 
was  unanimous  in  our  conference  that 
with  this  language  we  can  do  it. 

The  pertinent  statute  and  regula- 
tions follow: 

I.  STATXJTX 

Section  307  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1307)  provides  as  follows: 

All  goods,  wares,  articles,  and  merchandise 
mined,  produced,  or  manufactured  wholly 
or  in  part  in  any  foreign  country  by  convict 
labor  or/and  forced  labor  or/and  Inden- 
tured labor  under  penal  sanctions  shall  not 
t>e  entitled  to  entry  at  any  of  the  ports  of 
the  United  SUtes,  and  the  imporution 
thereof  is  hereby  prohibited,  and  the  Secre- 
tay  of  the  Treasury  is  authorized  and  direct- 
ed to  prescribe  such  regulations  as  may  be 
necessary  for  the  enforcement  of  this  provi- 
sion. The  provisions  of  this  section  relating 
to  goods,  wares,  articles,  and  merchandise 
mined,  produced,  or  manufactured  by  forced 
labor  or/and  indentured  labor,  shall  take 
effect  on  January  1,  1931;  but  In  no  case 
shall  such  provisions  be  applicable  to  goods, 
wares,  articles,  or  merchandise  so  mined, 
produced,  or  manufactured  which  are  not 
mined,  produced,  or  manufactured  In  such 
quantities  In  the  United  SUtes  as  to  meet 
the  consumptive  demands  of  the  United 
SUtes. 

Forced  labor, "  as  herein  used,  shall  mean 
all  work  or  service  which  Is  exacted  from 
any  person  under  the  menace  of  any  penal- 
ty for  Its  nonperformance  and  for  which  the 
worker  does  not  offer  himself  voluntarily. 

II.  REGULATIONS 

19  CFR  lZ.42leJ 
"If  the  Commissioner  of  Customs  finds  at 
any  time  that  information  available  reason- 
ably but  not  conclusively  indicates  that  mer- 
chandise within  the  purview  of  307  Is  being 
or  Is  likely  to  be  Imported  he  will  promptly 
advise  all  district  directors  accordingly  and 
the  district  directors  shall  withhold  release 
of  any  such  merchandise  pending  further 
instructions." 
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Mr.  ROYBAL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Hawaii 
[Mr.  AkakaI. 

Mr.  AKAKA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3036,  the  conference  report  on 
the  Treasury.  Postal  Service,  and  Gen- 
eral Govenunent. 

I  first  want  to  applaud  my  chairman, 
Mr.  RoYBAL,  for  his  able  leadership 
and  also  the  ranking  member,  Mr. 
Skeen  of  New  Mexico,  for  his  help  on 
the  subcommittee,  and  every  member 
of  the  subcommittee. 

I  look  upon  the  committee  as  being  a 
great  help  to  the  people  of  our  coun- 
try as  they  responsibly  legislate,  as  we 
did  on  this  bill. 

Mr.  Speaker.  I  rise  in  strong  support 
because  the  committee  has  looked  at 
the  dire  needs  of  our  country  in  all  the 
areas  under  its  Jurisdiction  and  has 
done  a  good  job,  a  responsible  job.  In 
seeing  that  appropriations  are  proper. 

Mr.  Speaker,  1  rise  in  support  of  the  con- 
ference report  on  H.R  5798,  the  Treasury. 
PosUl  Service,  and  related  agencies  appro- 
priations bill  for  Tiscai  year  1986. 

First,  let  me  commend  the  chairman  of 
our  subcommittee,  Mr.  ROYBAL,  and  our 
ranking  member,  Mr.  SKEEN.  for  all  their 
hard  work  on  the  bill  we  have  before  us 
today.  Few  Members  are  aware  of  the  many 
hours  of  work  and  the  countless  hearings 
that  have  been  devoted  to  preparing  this 
bill.  I  am  proud  to  be  a  member  of  this  sub- 
committee, and  I  thank  my  fellow  members 
of  the  subcommittee  and  our  staff  for  all 
their  hard  work. 

The  bill  we  have  before  us  today  is  a 
good  bill  that  every  Member  of  the  House 
should  support.  It  contains  funding  for 
many  essential  operations  of  Government, 
most  notably,  the  Treasury  Department 
and  the  Executive  Office  of  the  President. 
One  item  in  the  Treasury  Department  that 
I  want  to  note  is  a  staffing  increase  for  the 
Customs  Service.  This  staffing  increase  is 
long  overdue.  For  years,  the  Customs  Serv- 
ice has  been  functioning  at  pre- 1980  staff- 
ing levels.  We  all  know  that  the  Customs 
Service  is  on  the  battle  line  when  it  comes 
to  fighting  drugs. 

Mr.  Speaker,  funding  for  the  Customs 
Service  is  just  one  of  the  thoughtful  actions 
our  subcommittee  has  taken  while  still  pre- 
senting to  you  a  bill  that  is  fiscally  respon- 
sible. 

Once  again.  I  want  to  thank  Chairman 
ROYBAL  for  his  leadership  on  this  legisla- 
tion and  urge  my  colleagues  to  support  the 
conference  report 

D  1050 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Prenzel],  the  watchdog  of 
the  budget. 

Mr.  FRENZEL.  Mr.  Speaker,  I  am 
responding  to  some  comments  mjwle 
by  the  distinguished  gentleman  from 
Virginia,  a  member  of  the  subcommit- 
tee. Congressman  Wolf.  I  intend  later 
in  the  proceedings  to  make  a  point  of 


order  against  the  amendment  that  the 
gentleman  from  Virginia  was  talking 
about  and  which  he  has  had  such  a 
strong  position  in  promoting.  In  my 
judgment,  his  work  has  been  not  only 
effective,  but  meritorious,  because  he 
makes  a  good  point. 

In  making  my  point  of  order,  I  do  so 
with  some  trepidation.  I  do  it,  howev- 
er, at  the  request  of  the  Department 
of  the  Treasury,  which  is  charged  with 
carrying  out  the  intention  of  the  basic 
law  to  which  the  gentleman  from  Vir- 
gina  referred. 

The  Department  and  I  are  in  a  diffi- 
cult position  on  this  matter.  We  know 
that  there  is  slave  labor  in  the 
U.S.S.R.  and  we  do  not  want  to  stand 
in  the  way  of  enforcing  any  of  our 
laws  or  even  other  efforts  to  identify 
and  to  try  to  stop  the  use  of  slave 
labor.  There  is  already  in  this  bill,  I 
might  note,  a  provision  directing  en- 
forcement of  that  law,  and  I  think  It  is 
a  good  provision  and  I  believe  that  the 
Treasury  Is  going  to  do  Its  dead-level 
best  to  carry  it  out. 

The  amendment,  however.  Is  a  forc- 
ing amendment.  It  takes  a  list  devised 
by  the  Commissioner  of  Customs  In 
1981— and  I  would  stipulate  the  ba- 
bushka dolls  are  not  on  it— and  says 
we  can  accept  no  more  of  those  after 
December  31  except  In  the  case  of  con- 
clusive showing  that  they  are  not  pro- 
duced by  slave  labor.  That  reverses  the 
normal  evidentiary  test  and  it  seems  to 
me  Is  too  strong  and  too  forcing  a 
statement. 

When  the  Commissioner  of  Customs 
wanted  to  enforce  this  list  a  couple  of 
years  ago,  the  Secretary  of  the  Treas- 
ury consulted  with  the  CIA,  and  CIA 
Director  Casey  subsequently  directed 
two  letters  to  then  Secretary  Regan, 
one  on  the  16th  of  May,  1984,  and  one 
on  the  nth  of  January,  1985.  I  would 
like  to  Insert  them  In  the  record,  but 
before  so  doing,  I  would  simply  note 
that  the  CIA  finds  extensive  use  of 
slave  labor,  but  Mr.  Casey  says  In 
letter  No.  1: 

Accordingly.  I  have  to  advise  you  that  the 
Agency's  Information,  while  convincing  as 
to  the  policy  and  practices  .  .  .  with  respect 
to  forced  labor,  could  not  now  be  provided 
with  sufficient  precision  to  have  probative 
value  In  a  legal  proceeding  with  respect  to  a 
particular  product.  You  can  be  a^ured  that 
we  will  continue  our  work  •  *  *. 

The  17th  of  January  letter  follows 
that  up.  following  a  report  from  the 
ITC.  which  supported  the  finding  of 
the   first   letter.   Indicating   that   the 
CIA  will  continue  to  keep  working  on 
the  matter. 
The  full  text  of  the  letters  follows: 
Thb  Dirtctor  or 
OnrrRAL  Inteixigcnce. 
Washington,  DC.  May  16,  1984. 
Hon.  Donald  T.  Reoaw, 
Secretary  of  the  Treasury, 
Washington,  DC. 

Dear  Don:  This  letter  Is  written  In  connec- 
tion with  your  statutory  responslblllltles  to 
prevent  the  entry  into  the  tJnIted  SUtes  of 


foreign  goods  which  are  produced  by  con- 
vict, forced  or  Indentured  labor.  We  have  a 
good  deal  of  information  that  the  Soviet 
Union  makes  extensive  use  of  such  lat>or. 
We  estimate  that  there  are  approximately  2 
million  forced  laborers  In  camps.  An  addi- 
tional 2  million  or  so  forced  laborers  are  not 
confined  and  are  mostly  Involved  In  con- 
struction. 

We  have  in  the  past  at  the  request  of  the 
Commissioner  of  Customs  furnished  infor- 
mation concerning  the  production  of  goods 
with  forced  lat)or  in  the  Soviet  Union.  Al- 
though there  Is  convincing  evidence  that 
convict  and  forced  lal)or  Is  used  extensively 
In  the  Soviet  Union,  it  is  fragmentary  with 
respect  to  specific  products.  Our  informa- 
tion does  not  enable  us  to  estimate  the  pro- 
portion of  total  Soviet  production  of  individ- 
ual products  which  comes  from  forced  labor. 
Nor  is  our  Information  sufficiently  precise 
to  allow  us  to  determine  whether  and  to 
what  extent  the  products  of  forced  labor  are 
exported  to  the  Unltd  States. 

I  am  also  concerned  that  the  need  to  make 
such  evidence  as  we  have  publicly  available, 
as  would  almost  certainly  be  necessary  for 
you  to  carry  out  your  responsibilities,  would 
endtmger  intelligence  sources  and  methods. 

Accordingly,  I  have  to  advise  you  that  the 
Agency's  information,  while  convincing  as 
to  the  policy  and  practices  of  the  Soviet 
Union  with  respect  to  forced  labor,  could 
not  now  be  provided  with  sufficient  preci- 
sion to  have,  probative  value  in  a  legal  pro- 
ceeding with  respect  to  a  particular  product. 
You  can  be  assured  that  we  will  continue 
our  work  In  this  area  and  will  keep  your  De- 
partment currently  advised  If  we  are  able  to 
develop  more  satisfactory  and  precise  evi- 
dence that  might  be  helpful  in  preventing 
the  entry  Into  the  United  SUtes  of  goods 
produced  by  convict,  forced  labor,  or  Inden- 
tured labor. 
Yours, 

William  J.  Casey. 

The  Director  or  Central 

Intelligence, 
Washington,  DC.  January  17,  198S. 
Hon.  Donald  T.  Regan, 
Secretary  of  the  Treasury, 
Washington,  DC.  20220 

Dear  Don:  In  the  wake  of  the  release  of 
the  ITC  report  on  the  use  of  forced  labor  In 
foreign  countries  to  produce  goods  for 
export.  I  thought  I  should  write  you  to 
update  the  status  of  our  research  on  this 
Issue.  Despite  continued  monitoring,  we  are 
unable  to  obtain  sufficient  facts  to  make  a 
solid  case  that  any  particular  good  we  re- 
ceive from  the  USSR  Is  produced  by  convict, 
forced,  or  Indentured  labor. 

You  will  recall  that  on  16  May  I  sent  you 
a  letter  which  stated  that  according  to  our 
most  recent  analysis  3  percent  of  total 
Soviet  labor  is  forced.  That  analysis  remains 
valid,  but  I  can  find  nothing  in  the  ITC 
report  that  Indicates  the  availability  of 
more  specific  data. 
Yours. 

William  J.  Casey. 

The  trouble,  also,  with  the  amend- 
ment Is  that  If  the  Treasury  were  not 
to  go  forward  as  forced,  the  entire  de- 
partment or  subdepartment  on  which 
we  rely  to  do  the  work  to  carry  out 
this  section  of  the  law  would  literally 
be  repealed. 

I  have  discussed  this  matter  at 
length  with  the  Treasury.  Those  who 
purport  to  speak  for  the  Secretary  tell 
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me  that  he  expects  to  work  harder  on 
this  program  and  hopes  to  have  some 
action  within  the  first  half  of  the  next 
year.  I  cannot  guarantee  that  anymore 
than  they  can,  but  I  believe  It  Is  their 
Intention  to  try  to  act  under  section 
307  and  enforce  the  law,  lay  It  on 
them.  The  word  I  get  from  them  Is 
that  they  have  received  the  message 
that  Congressman  Wolf,  Congressman 
HoYER  and  many  others  have  effec- 
tively carried.  Treasury  knows  it  is  on 
borrowed  time  and  I  think  does  fully 
Intend  to  carry  out  the  law. 

In  the  meantime,  however,  the 
amendment,  in  my  judgment.  Is  too 
harsh.  I  understand  and  sympathize 
with  the  frustration  of  Congressman 
Wolf  and  his  supporters.  I  do  not 
blame  them.  I  do,  however,  invite  the 
House's  attention  to  the  timing  of  the 
situation  which  will  soon  occur,  and  It 
would  seem  that  If  we  are  going  to 
take  strong  action  against  the  U.S.S.R. 
in  any  area,  we  ought  to  be  on  most 
solid  ground  before  we  do  so  and  have 
a  strongly  provable  case. 

If  my  point  of  order  Is  sustained,  I 
believe  that  Congressman  Wolf,  Con- 
gressman HoYER  and  others  will  still 
have  done  the  job  In  demanding  the 
Treasury  begin  to  enforce  this  law, 
and  I  think  they  will  be  successful. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  am 
grievously  concerned  about  the  appro- 
priations In  this  measure  as  they 
affect  the  Internal  Revenue  Service. 
All  of  us  know  that  we  have  faced  a 
crisis  In  this  country  during  the  past 
year  with  respect  to  the  Internal  Rev- 
enue Service.  In  city  after  city  we  have 
been  holding  special  hearings  of  the 
Oversight  Subcommittee  of  the  Com- 
mittee on  Ways  and  Means,  trying  to 
find  out  some  way  to  shore  up  the 
weak  spots  In  the  performance  of  the 
Internal  Revenue  Service. 

All  through  the  year,  we  have  kept 
in  close  touch  with  the  Appropriations 
Committee  in  an  effort  to  get  added 
funds  for  the  Internal  Revenue  Serv- 
ice. I  pay  my  respects  to  Chairman 
RoYBAL  and  his  committee  because  it 
kept  us  from  making  the  cuts  earlier 
called  for  by  the  administration.  And 
on  the  surface  of  this  bill.  It  looks  like 
we  are  getting  an  additional  $176  mil- 
lion for  Internal  Revenue  Service.  I 
am  advised,  though,  that  that  Is  not 
so.  and  that  actually  we  will  only  be 
getting  about  $76  million,  because  we 
are  losing  about  $100  million,  just  to 
avoid  a  5  percent  pay  cut  for  all  Inter- 
nal Revenue  Service  personnel.  If  that 
is  so,  I  am  informed  that  the  Internal 
Revenue  Service  will  be  In  a  position 
where  It  will  lose  some  600  people. 
Now,  If  that  Is  the  case,  we  should  be 
providing  more  funding  for  the  IRS. 
We  ought  to  be  adding  600  or  1,200 
people,  or  more,  across  this  land  in- 
stead of  cutting  600. 


Now,  the  Internal  Revenue  Service 
may  have  the  choice  of  either  hiring 
people  or  spending  money  on  equip- 
ment. But  It  Is  a  cruel  choice  if  the 
Service  is  put  in  that  position.  If,  In 
fact,  this  conference  report  does  put 
the  Internal  Revenue  Service  In  that 
position.  It  would  seem  to  me  that  we 
ought  to  ask  for  some  kind  of  supple- 
mental report  later.  We  simply  cannot 
decimate  the  ranks  of  the  Internal 
Revenue  Service  and  hope  to  collect 
the  revenue  needed  to  maintain  our 
Federal  Govenunent.  The  Internal 
Revenue  Service  is  the  only  agency  of 
Government  other  than  the  Customs 
Service  that  raises  any  money  for  us. 
And  yet,  if  we  turn  around  and  cut  Its 
resources,  then  we  have  decimated  the 
ability  of  the  Internal  Revenue  Serv- 
ice to  serve  its  purpose. 

I  am  grieved  that  the  Internal  Reve- 
nue Service  has  not  brought  this  to 
our  attention.  All  through  the  year, 
we  tried  to  ask  them,  "Do  you  need 
more  help?"  and  they  stonewalled  it 
down  there  just  because  the  OMB 
said,  "Well,  we  have  got  to  make  this 
5-percent  ut."  Then  they  send  up 
their  revised  request  after  the  House 
has  already  made  its  appropriation  de- 
cision. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLEMAN  of  Texas.  I  want  to 
advise  the  gentleman  that  it  is  no  dif- 
ferent than  what  the  administration 
has  done  with  Customs  every  year 
since  I  have  been  In  the  Congress. 
They  did  exactly  the  same  thing  with 
IRS. 

Let  me  read  you  some  numbers  real 
quick.  The  administration  had  origi- 
nally proposed  to  cut  1,254  positions 
from  the  IRS,  and  the  problem  with 
any  committee  in  the  Congress  that 
tries  to  turn  that  around  Is  that  you 
start  not  from  zero  In  trying  to  help 
IRS  or  any  other  agency,  you  start.  In 
this  case,  from  a  minus  1,254,  not  zero, 
because  that  was  the  administration's 
request. 

Let  me  tell  you.  though,  that  the 
funding  level  In  the  conference  agree- 
ment provides  for  1,800  additional  IRS 
staff  positions.  The  administration  has 
indicated  It  will  accept  now  the  In- 
creased IRS  staffing  level, 

I  just  want  to  advise  the  gentleman 
of  that  fact.  We  are  not  happy  with 
the  overall  allocation  of  dollars,  but 
we  had  to  compromise  with  the  other 
body  on  that  Issue. 

Mr.  PICKLE.  But  the  net  of  it  Is,  al- 
though you  may  add  some  extra 
funds,  about  all  you  are  doing  Is  you 
are  just  treading  water,  you  are 
hoping  to  keep  even  from  last  year. 

Now,  I  am  just  saying  if  the  net 
effect  of  it  is  that  we  are  going  to  end 
up  cutting  the  Internal  Revenue  Serv- 
ice by  over  600  people,  then  that 
cannot  be  accepted;  and  some  way  or 


another,  we  have  got  to  ask  for  supple- 
mental funds  later  or  else  everybody 
In  Government  will  have  to  recognize 
that  the  Internal  Revenue  Service 
does  not  have  the  persoimel  to  do  the 
job,  and  we  will  not  have  the  money  to 
run  the  Government. 

Mr.  COLEMAN  of  Texas.  I  want  to 
try  to  assure  the  gentleman  we  added 
600.  we  did  not  cut  600. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  would  like  to  ask  the  chairman  a 
question. 

In  regard  to  this  same  discussion 
that  we  have  been  having  that  the 
gentleman  from  Texas  alluded  to,  Mr. 
Chairman,  I  know  that  we  added  some 
$76  million  to  the  IRS  budget,  and  it 
was  our  understanding,  I  think,  on  the 
committee,  that  that  was  for  person- 
nel. Is  that  not  correct? 

Mr.  ROYBAL.  The  gentleman  Is  cor- 
rect. 

Mr.  SKEEN.  I  have  some  quarrel 
with  the  administration,  too,  or  with 
the  Department.  And  we  come  back  to 
now,  the  IRS  Is  telling  us  there  Is 
some  $42  million  they  have  discovered. 
They  are  a  big  agency.  They  have  dis- 
covered that  out  of  that  $76  million  In- 
crease, some  $42  million  could  neces- 
sarily have  to  go  to  mandatory  add-on 
costs,  such  as  cost  Increases,  postage, 
rent,  and  so  on.  That  was  not  our 
Intent.  If  they  wanted  that,  they 
should  have  come  to  us  with  a  budget 
requesting  that.  I  appreciate  the  chaiir- 
man's  response,  because  we  were 
trying  to  strengthen  IRS.  It  is  ridicu- 
lous leaving  $80  billion  on  the  table 
now  because  we  do  not  have  enough 
people  to  do  the  audits  and  enough 
equipment. 

Mr.  PICKLE.  If  the  gentleman  wlU 
yield,  I  respect  the  Appropriations 
Committee  for  your  efforts,  because 
you  have  tried  to  get  funds,  but  be- 
cause of  the  action  of  OMB,  we  are 
ending  up  now  with  almost  a  minus- 
personnel  Internal  Revenue  Service. 
When  you  have  these  big  snafus  over 
the  country,  the  Congress  ought  to  re- 
member that  we  just  do  not  have  the 
trained  personnel  to  carry  out  our 
functions,  and  that  ought  to  be  embar- 
rassing for  all  of  us. 

Mr.  SKEEN.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  is  my  understanding 
that  this  particular  bill  is  $951  million 
over  the  I*resident's  budget  request,  it 
is  $48  million  over  last  year,  it  is  $289 
million  over  the  congressional  budget 
conference  report.  It  is  my  under- 
standing, having  just  spoken  to  a  rep- 
resentative of  the  administration,  that 
they  are  threatening  to  veto  this  bill. 
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I  think  that  Members  ought  to  be 
advised  that  this  is  a  bill  that  probably 
will  be  vetoed  and,  at  least  in  the  opin- 
ion of  this  Member,  it  should  be 
vetoed  in  large  part  because  the  spend- 
ing is  far  too  high. 

I  think  that  at  a  time  when  we  are 
out  here  posturing  on  questions  of 
spending  that  it  is  high  time  that  we 
begin  to  rein  ourselves  in.  Here  is  a 
good  place  to  start. 

Mr.  SKEEN  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  SKEEN.  I  appreciate  the  gentle- 
man finding  all  of  this  information 
out.  and  I  also  appreciate  him  bringing 
it  down  here  to  us,  and  so  forth.  But 
we  have  been  threatened  with  a  veto 
every  day  we  have  been  in  here.  I 
would  like  to  ask  the  gentleman,  how 
much  is  the  discretionary  spending  in 
this  bill  now  under  what  it  was  last 
year? 

Mr.  WALKER.  My  understanding  is 
that  this  is  $48  million  over  last  year's 
expenditures. 

Mr.  SKEEN.  On  the  discretionary. 
These  are  mandatory.  What  is  the  dis- 
cretionary? 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  I,  for  one,  am  con- 
cerned about  the  broad  base  of  the 
spending. 

Mr.  SKEEN.  We  are  all  concerned. 
Will  the  gentleman  answer  the  ques- 
tion? 

Mr.  WALKER.  Well.  I  am  concerned 
about  the  fact  that  we  have  $48  mil- 
lion more  than  last  year. 

Mr.  SKEEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROYBAL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  CoLntAN]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  rise  In  strong  support  of  the  con- 
ference report  on  H.R.  3036  and  I 
want  to  congratulate  the  chairman  of 
our  subcommittee.  Mr.  Roybal.  and 
our  ranking  minority  member.  Mr. 
Skeen.  for  the  fine  work  and  leader- 
ship they  have  contributed  in  drafting 
this  report. 

Mr.  Speaker,  the  subcommittee  went 
to  conference  with  the  realities  of  the 
massive  budget  deficits  of  the  last  5 
years.  We  also  kept  in  mind  the  con- 
tinued influx  of  illegal  narcotics,  con- 
traband, and  unreported  imports 
which  costs  the  Nation  both  lives  and 
revenue.  In  this  vein,  the  conference 
committee  reported  a  bill  which  pro- 
vides for  623  new  Customs  personel  to 
protect  our  borders  from  the  Ulegal 
flow  of  drugs  and  imports.  These  in- 
creases will  also  provide  increased  rev- 
enue for  the  Nation's  Treasury 
through  better  enforcement  of  our 
trade  laws.  For  every  dollar  we  spend 
on  Customs,  we  receive  $20  in  return 
through  increased  enforcement  of  our 


trade    laws,    and    this    bill    will    help 
achieve  this  goal. 

This  bill  turns  the  tide  of  the  last  4 
years  in  which  this  Nation  has  let  its 
defenses  down  along  our  borders. 
Every  year  I  have  served  in  this  Con- 
gress, the  administration,  as  usual,  has 
proposed  gutting  the  Customs  Service 
out  some  false  sense  of  economy  and 
efficiency.  And  every  year,  the  Con- 
gress has  fought  to  maintain  the  cur- 
rent years'  level.  This  year,  the  admin- 
istration proposed  cutting  the  Cus- 
toms Service  by  an  additional  887  posi- 
tions. But  this  year  the  Congress  not 
only  said  no.  the  Congress  said  what 
the  Customs  Service  needed  was  not 
less  but  more  to  do  its  job.  I  realize  we 
are  in  a  time  when  we  must  try  and  do 
more  with  less,  but  in  the  case  of  con- 
trolling imports  and  stopping  drugs, 
this  is  just  false  economics.  Therefore, 
the  committee  and  the  Congress  not 
only  restored  the  887  positio:is  Reagan 
cut,  but  we  added  an  additional  623. 
This  amount  is  below  the  House 
passed  level  of  800,  which  I  would 
have  preferred,  but  it  represents  the 
middle  ground  the  between  the  House 
and  Senate,  and  clearly  it  is  a  reversal 
of  the  previous  policy  of  defeat  along 
our  borders. 

The  bill  also  contains  a  provision 
which  places  a  floor  on  the  amount  of 
Customs  personnel  which  must  be 
hired  in  fiscal  year  1986.  In  the  past, 
the  Congress  has  approved  funding  for 
a  specific  number  of  personnel  and  yet 
the  Customs  Service  has  hired  less 
than  that  number.  In  most  cases,  the 
Customs  Services  has  been  from  300  to 
500  positions  below  the  amount  man- 
dated by  Congress.  The  Office  of  Man- 
agement and  Budget  often  instructs 
Customs  and  other  agencies  to  ignore 
Congress'  intentions.  To  do  so  again 
will  be  a  violation  of  the  law. 

The  bill  also  Includes  a  provision 
which  prohibits  the  use  of  any  funds 
to  close  or  consolidate  any  region,  dis- 
trict, or  port,  or  any  duty  assessment 
or  appraisment  center  of  the  Customs 
Service.  The  Customs  Service  has  con- 
tinued its  efforts  to  reduce  and  consol- 
idate the  number  of  districts  and  ports 
in  every  part  of  the  Nation,  but  has 
never  adequately  informed  Congress 
what  its  long  range  plans  are  and  spe- 
cifically which  areas  will  be  affected  in 
these  reductions.  In  lieu  of  such  a  plan 
therefore,  the  committee  saw  no  other 
alternative  but  to  prohibit  any  such 
activity  until  the  Customs  Service 
properly  comes  before  the  Congress 
with  its  proposals. 

The  conference  also  addressed  the 
hard  choice  of  revenue  forgone  for  the 
Postal  Service.  Many  worthwhile 
groups  and  organizations  such  as  the 
blind,  the  American  Cancer  Society, 
and  veterans  organizations  receive  a 
subsidized  mail  rate  through  the  reve- 
nue forgone  appropriation.  The  ad- 
ministration sought  no  funding  for  the 
program    In    fiscal    year    1986.    The 


House  approved  full  funding  at  $960 
million.  The  House  conferees,  al- 
though strong  supporters  of  the  pro- 
gram, realized  the  need  for  deficit  re- 
duction in  every  account,  and  there- 
fore agreed  to  compromise  with  the 
Senate,  providing  $820.1  million. 

The  committee  also  sought  to  pro- 
vide the  necessary  funds  for  the  Inter- 
nal Revenue  Service,  which  as  we  all 
know  has  been  plagued  this  year  will 
lack  of  adequate  resources  to  process 
tax  returns  causing  unprecedented 
backlogs  and  delays.  The  conference 
agreed  to  a  figure  of  $3.7  billion  for 
the  IRS,  $1.9  million  less  than  the 
House  figure,  and  $75.9  million  more 
than  the  Senate.  This  amount  was 
supported  by  the  IRS  and  the  admin- 
istration. 

Mr.  Speaker,  throughout  the  bill  the 
conference  committee  sought  to  stay 
ajs  close  to  the  House-passed  figures  as 
possible  while  providing  for  economy 
and  efficiency,  as  well  as  giving  the 
agencies  under  our  jurisdiction  the 
tools  to  do  the  Jobs  entrusted  to  them. 
We  are  under  the  House-passed  bill  by 
$83.5  million  our  302(b)  budget  alloca- 
tion by  $324  million.  This  is  a  good  bill 
and  should  be  adopted  by  the  House. 

Mr.  ROYBAL.  Mr.  Speaker.  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Speaker.  I  wish  to  thank  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  for  the  excellent  work  that  he 
does  on  the  committee.  He  is  a  new 
member  of  the  committee  but  is  defi- 
nitely doing  a  most  excellent  job. 

I  would  also  like  to  thank  all  of  the 
members  of  the  committee.  They  are 
most  dedicated.  They  are  always 
present.  They  always  participate. 
Without  them,  of  course,  we  would  not 
be  bringing  to  this  House  a  conference 
report  that  I  believe  is  a  very  excellent 
one  and  one  that  has  not  had  anyone 
asking  to  dissent  in  any  way.  that  is. 
members  of  the  committee. 

But  I  would  like  to  thank  still  an- 
other gentleman  of  that  committee, 
and  that  is  the  gentlemsm  from  Massa- 
chusetts [Mr.  CoNTE].  who  Is  probably 
the  most  knowledgeable  member  of 
the  Committee  on  Appropriations,  for 
his  advice  and  the  excellent  work  that 
he  does  and  the  help  that  he  has  given 
me  and  the  members  of  the  commit- 
tee. 

Mr.  RUDD.  Mr.  Speaker.  I  rite  in  support 
of  the  Treasury  Department  appropriations 
conference  agreement,  and  specincally  the 
provisions  which  call  upon  the  OfTice  of 
the  Assistant  Secretary  of  the  Treasury  for 
Enforcement  and  Operations  to  bar  the  im- 
portation of  goods  produced  in  the  Soviet 
Union  by  convict,  indentured,  or  forced 
labor. 

While  the  Trade  Act  of  1930  makes  it 
clear  that  the  United  States  should  have  no 
part  whatsoever  in  encoura^ng  or  subsi- 
dizing forced  labor,  a  1983  Central  Intelli- 
gence study  compiled  a  list  of  over  three 


dozen  products  made  by  forced  labor  for 
export. 

Based  on  the  evidence  available,  the  Cus- 
toms Service  recommended  to  the  Secre- 
tary of  the  Treasury  in  late  1983  that  a  ban 
on  Soviet  slave  labor  products  be  enforced. 
Yet,  despite  the  Tariff  Act,  and  the  evi- 
dence of  the  use  of  forced  labor  in  the 
Soviet  Union,  the  Treasury  Department  has 
continued  to  allow  slave  labor  products  to 
enter  this  country. 

In  the  past,  this  body  has  let  it  be  known 
that  is  desires  compliance  with  previously 
enacted  slave  labor  policies.  I  am  therefore 
encouraged  that  this  legislation  includes 
strong  provisions  which  will  direct  the  De- 
partment of  Treasury  to  enforce  this  ban. 

Mrs.  LLOYD.  Mr.  Speaker.  I  inUnd  to 
vote  for  this  conference  report  Though  the 
funding  is  above  the  President's  request, 
the  difference  lies  mainly  in  three  impor- 
tant areas  that  I  believe  need  the  level  set 
by  the  conferees. 

While  the  Congress  is  debating  trade  and 
tax  reform,  the  administration  is  request- 
ing inadequate  funding  for  both  the  IRS 
and  the  Customs  Service.  A  report  just  this 
week  indicated  that  voluntary  tax  compli- 
ance is  down.  While  this  is  surely  due  in 
part  to  frustration  with  the  current  code,  it 
occurs  to  me  that  it  just  might  also  be  be- 
cause enforcement  is  being  neglected.  In 
fact,  the  administration  had  proposed  to 
cut  over  1,000  positions  from  the  IRS.  This 
report  provides  for  1,800  additional  IRS 
staff  positions.  The  first  step  toward  a  fair 
tax  is  one  that  is  equally  enforced  and  that 
can  only  be  accomplished  with  adequate 
staff. 

The  same  can  be  said  for  the  Customs 
Service.  The  adminstration  has  repeatedly 
told  us  existing  trade  laws  can  address  the 
threat  of  imports.  Americans,  particularly 
in  the  textile  industry  in  my  district,  are 
losing  jobs  because  imports  are  i;ouring  in. 
The  House  has  passed  legislation  to  protect 
these  jobs,  but  the  administration  opposes 
that  effort  saying  agreements  are  already 
in  place.  Those  agreements  are  meaningless 
if  they  are  not  enforced  and  they  cannot  be 
enforced  without  Customs  Service  person- 
nel. This  administration  had  proposed  a  cut 
of  887  positions.  That  prospect  is  stagger- 
ing. The  Government  Operations  Commit- 
tee has  reviewed  the  enforcement  of  textile 
and  apparel  import  quotas  and  has  found 
that,  despite  an  elaborate  system  of  inter- 
national agreements,  the  U.S.  has  failed  to 
prevent  import  disruption  of  its  domestic 
markets.  Further,  we  have  failed  to  stop 
the  evasion  of  those  agreements.  Because 
of  increasing  workloads  and  staff  short- 
ages, the  Service  is  unable  to  prevent  viola- 
tions of  the  restraint  system  causing  seri- 
ous injury  to  the  domestic  textile  industry. 
We  need  to  increase,  not  decrease,  our  Cus- 
toms Service  staff.  They  produce  revenue, 
$21.06  for  every  appropriated  dollar  in 
1984.  I'm  extremely  pleased  that  this  report 
provides  473  positions,  bringing  the  total  to 
over  14,000. 

I  urge  the  adoption  of  the  report  and 
would  call  on  the  President  to  see  the  con- 
sistency of  his  policies  in  it 


Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
thank  the  conferees  of  the  Appropriations 
Committees  of  the  House  and  the  Senate 
for  including  language  in  their  report  on 
Treasury,  PosUl  Service  and  general  Gov- 
emment  appropriations  indicating  to  the 
Customs  Service  that  additional  customs 
positions  should  be  assigned  to  the  San 
Francisco  district  Under  the  leadership  of 
Representative  ROYBAL  and  Senator 
Abdnor,  the  conference  committee  took  an 
important  step  in  helping  the  bay  area  cus- 
toms office  obtain  some  of  the  additional 
staff  positions  which  they  so  desperately 
need  to  keep  up  with  the  ever-increasing 
amounts  of  customs  work  in  the  area.  I  ap- 
preciate my  colleagues'  help. 

I  would  like  to  urge  the  Customs  Service 
to  follow  the  suggestion  of  the  appropria- 
tions conferees  and  assign  sufficient  addi- 
tional staffers  to  satisfy  the  needs  of  the 
bay  area  customs  office. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in  op- 
position to  the  conference  report. 

When  an  appropriations  bill  goes  to  con- 
ference, it  is  understood  that  some  compro- 
mise must  be  made.  This  conference,  how- 
ever, appears  to  have  caved  in  completely. 
The  House  bill  was  at  $13.2  billion.  The 
Senate  bill  was  at  $12.9  billion.  Conferees 
bravely  agreed  to  hold  the  line  at  a  full 
$13.2  billion. 

Even  the  House's  one  money-saving  pro- 
vision, a  modest  reduction  of  2.65  percent 
from  a  few  programs  aimed  at  coming 
close  to  the  House  budget  target,  fell  by  the 
wayside  in  conference.  The  only  savings 
contained  in  this  report  is  a  14-percent  cut 
in  the  Postal  Service's  Federal  funding. 

Mr.  Speaker,  our  budget  crisis  is  real.  We 
can  no  longer  accept  loose  controls  on 
spending  such  as  those  contained  in  this 
report  I  urge  my  colleagues  to  join  me  in 
voting  against  the  conference  report  on 
H.R  3036. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  one  of  the  best  ways  to  reduce  the 
Federal  deficit  is  to  collect  taxes  owed.  Yet, 
the  administration's  current  policy  of  cut- 
ting funds  for  Internal  Revenue  Service 
and  Customs  Service  enforcement  and  col- 
lection would  stand  this  truism  on  its  head. 

The  IRS  recently  reported  $8.5  billion  in 
active  delinquent  accounts,  with  accounts 
receivable  totaling  $30  billion.  Altogether 
we  face  a  tax  gap  of  some  $90  billion  this 
year,  an  amount  representing  the  total  of 
uncollected  revenues  from  only  legitimate 
businesses. 

When  the  IRS  spends  a  buck  on  tax  en- 
forcement, it  geU  5  in  return.  Nonetheless, 
in  a  time  of  $200  billion  deflciu  and  nearly 
half  that  in  uncollected  revenues,  the  White 
House  proposed  to  cut  the  IRS  work  force 
by  1,254  positions.  Fortunately,  the  confer- 
ees on  the  Treasury  appropriations  bill 
have  r^ected  this  upside-down  logic  and 
increased  IRS  and  Customs  staff  by  about 
1,800  and  600  workers,  respectively. 

A  recent  Government  Operations  Sub- 
committee investigation  by  our  colleague. 
Representative  DoUG  BARNARD,  showed 
why  weaker  IRS  enforcement  is  not  only 
bad  tax  policy  but  an  invitation  for  more 
"dirty  money"  laundering  and  drug  deal- 


ing, too.  I  include  an  article  on  this  study 
and  urge  my  colleagues  to  support  fair  and 
effective  enforcement  by  the  IRS.  Our  law- 
abiding  taxpayers  deserve  no  less.  (Article 
follows  from  the  November  5,  1985  Wash- 
ington Post) 

tProm  the  Washington  Post,  Nov.  5.  1985] 

IRS  Seem  as  Lax  on  Cash  Tkahsfers 

(By  Kathy  Sawyer) 

In  the  world  of  "dirty  money,  "public  at- 
tention has  focused  on  the  need  for  better 
policing  of  big  banks.  Now  congressional  in- 
vestigators are  looking  at  another  villain— 
The  Internal  Revenue  Service. 

The  Treasury  Department  has  fined  six 
banks  this  year  for  failure  to  fulfill  report- 
ing requirements  that  could  tip  authorities 
to  large-scale  money  laundering  linked  to 
drug  trafficking  and  other  crimes. 

But  House  Investigators  now  say  one  of 
Treasury's  own— the  IRS— has  left  open  a 
convenient  secondary  money-laundering 
route  and  has  failed  to  use  Its  legal  author- 
ity to  develop  criminal  Investigations  In  the 
area. 

Under  the  Bank  Secrecy  Act.  the  IRS  U 
responsible  for  assuring  that  thousands  of 
"secondary  financial  institutions"— such  as 
check-cashing  facilities,  finance  companies 
and  precious  metal  or  coin  dealers— report 
all  transactions  of  more  than  $10,000. 

But  the  agency  "continues  to  devote 
grossly  Insufficient  resources"  to  the  task 
"and  Its  efforts  lack  coordination  and  con- 
sistency." Rep.  Doug  Barnard.  Jr.  (D-OA.),  a 
Government  Operations  sulKommlttee 
chairman,  wrote  to  IRS  Commissioner 
Roscoe  L.  Egger.  Jr. 

"At  the  current  level  of  resources  and 
commitment,  the  currency  transactions  re- 
porting program  cannot  succeed  in  meeting 
Its  Intended  purposes  of  detecting  criminal 
activity  and  unreported  Income  In  the  un- 
derground economy."  Barnard  said  In  an 
Oct.  25  letter. 

Subcommittee  investigators  found  that  by 
December  1984,  the  IRS  had  Identified  only 
3.014  of  an  estimated  15,000  businesses  In- 
volve in  such  transactions. 

They  also  found  that  the  agency  conduct- 
ed only  644  compliance  checks  at  such  busi- 
nesses In  1984.  less  than  one-third  the 
number  made  in  1981. 

Accurate  reports  on  large  cash  transac- 
tions can  be  useful  In  criminal  Investiga- 
tions—as demonstrated  by  a  1982  Internal 
IRS  pudlt  obtained  by  the  subcommittee,  an 
Investigator  said. 

In  samplings  of  two  IRS  districts— Cincin- 
nati and  Louisville — where  about  5,000  cur- 
rency transaction  reports  were  filed  from 
1976  to  1980,  the  report  found  42  persons  In- 
volved In  three  or  more  transactions.  Of 
these,  10  Individuals  involved  In  57  transac- 
tions totaling  (1.3  million  had  no  record  of 
ever  filing  tax  returns. 

One  individual  who  had  filed  a  tax  return 
In  1980  had  27  currency  transactions  In  1980 
totaling  $1.2  million,  yet  had  reported  an 
adjusted  gross  Income  of  only  $2,295.  This 
person  also  haul  a  number  of  large  transac- 
tions In  1978  and  reported  a  small  Income 
then.  For  others  with  large  transactions  re- 
ported Income  of  less  than  $10,000  on  their 
1980  tax  returns. 

Five  In  the  group  had  criminal  records 
and  two  were  under  investigation  for  narcot- 
ics violations.  But  officials  had  made  no  use 
or  minimal  use  of  the  transaction  reports  to 
develop  criminal  investigations,  auditors 
found. 
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The  IRS  declined  immediate  comment  but 
said  Egger  will  reply  directly  to  Barnard. 

Mr.  ROYBAL.  Mr.  Speaker  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  All  time  has  expired. 

The  question  is  on  the  conference 
report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members,  and  the  Clerk  will 
call  the  roll. 

The  question  was  taken:  and  there 
were— yeas  237,  nays  171,  not  voting 
26,  as  follows: 

[Roll  No.  3981 


Ackerman 


Alexander 

Anderson 

Andrews 

Annunzio 

Aspin 

Atkins 

Barnes 

Bateman 

Bates 

Bedell 

Bellenson 

Berman 

Bevill 

BlaggI 

Boehlert 

Bofgs 

Boland 

Boner  (TN) 

BoniortMI) 

Bonker 

BorskI 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Carney 

Carr 

Chandler 

Cllncer 

Coclho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Daschle 

Davis 

de  la  Garza 

Dellunu 

Derrick 

Dicks 

Dingell 

DIoGuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 


YEAS-237 

Dyson 

Early 

Edgar 

Edwards  (CA) 

English 

Evans  (ID 

Pascell 

Fazio 

Flippo 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Prank 

Frost 

Gaydos 

Geldenson 

Gephardt 

Oilman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Horton 

Howard 

Hoyer 
Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

KanJorskI 

Kaptur 

Kastenmeler 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (PL) 

Upinski 

Uoyd 

Long 


Lowery  (CA) 

Lowry  (WA) 

Lundlne 

Man  ton 

Markey 

Martlnes 

Mataul 

Mavroules 

Maxzoli 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

Mica 

MIkulski 

Miller  (CA) 

Miller  (WA) 

MIneU 

Mitchell 

Moakley 

Molinari 

Mollohan 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Owens 

PanetU 

Parris 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

RInaldo 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowskl 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 


Savage 

Scheuer 

Schneider 

Schumer 

Seiberling 

Shelby 

Slkonkl 

Skeen 

Skelton 

Slattery 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solars 

Spratl 

St  Germain 

Stallings 


Archer 

Armey 

AuCoin 

Badham 

Bartlett 

Barton 

Bennett 

Bentley 

Bereuter 

Bl'irakis 

Bliley 

Boulter 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Callahan 

Campbell 

Carper 

Chapman 

Chappell 

Chappie 

Cheney 

Coats 

Cobey 

Coble 

Coleman  iMO) 

Com  best 

Coughlin 

Courter 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

DeLay 

DeWlne 

Dreler 

Duncan 

Eckart(OH) 

Eckert(NY) 

Emerson 

Erdrelch 

ENansdAi 

Fawell 

Felghan 

Fiedler 

Fields 

Pish 

Franklin 

Prenzel 

Gallo 

Oekas 

Gibbons 

Gingrich 

Gllckman 

Goodling 


Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzln 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

Udall 

Vento 

Visclosky 

Volkmer 
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Gradison 

Gregg 

Orotberg 

Ounderson 

Hall.  Ralph 

Hammerschmldt 

Hansen 

Hartnett 

Hendon 

Henry 

Hertel 

Hller 

Hints 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jones  (OK) 

Kaslch 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

LatU 

Leach  (lA) 

Leath(TX) 

Lewis  (CA) 

Ughtfoot 

Livingston 

Lott 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McEwen 

McKeman 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Monson 

Montgomery 

Moore 

Moorhead 

Murphy 


Walgnn 

WaUins 

Wax  man 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wlrth 

Wolf 

Wolpe 

Wright 

Wyden 

Yate* 

Yatron 

Young  (AK) 

Young  (MO) 


Neal 

Nichols 

NIelson 

Oxley 

Packard 

Pashayan 

Penny 

Porter 

Pursell 

Quillen 

RItter 

Roberts 

Robinson 

Roemer 

Roth 

Roukema 

Sax ton 

Schaefer 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Slslsky 

Slaughter 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stump 
Sundqulst 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Valentine 
Vander  Jagt 
Vucanovlch 
Walker 
Weaver 
Whitehurst 
Whittaker 
Wortley 
Wylle 
Zschau 
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Addabbo 

Anthony 

Applegate 

Barnard 

Byron 

Clay 

Dickinson 

Doman  (CA) 

Edwards  (OK) 


Fowler 

Fuqua 

Garcia 

Hunter 

Loeffler 

Lujan 

McKlnney 

Moody 

Nelson 


O'Brien 

Ortiz 

Rudd 

Slljander 

Staggers 

Weber 

Wise 

Young (FL) 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.   McKiNNEY  for.  with   Mr.  Siljander 

against. 


Ms.  KAPTUR  and  Messrs.  SKEL- 
TON, LOWERY  of  California,  and 
BEDELL  changed  their  votes  from 
"nay"  to  "yea." 
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So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  MOODY.  Mr.  Speaker,  on  roll- 
call  No.  398.  on  the  conference  report 
on  Treasury,  Postal  Service  and  Gen- 
eral Government  Appropriations  for 
1986.  I  was  unavoidably  detained.  Had 
I  t>een  present,  I  would  have  voted 
"aye." 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  3:  Page  2.  line  14. 
after  "Annex"  insert  ':  Provided  further. 
That  none  of  the  funds  contained  In  this  or 
any  other  Act  shall  be  available  for  the  sala- 
ries and  expenses  for  the  Office  of  the  As- 
sistant Secretary  of  the  Treasury  for  En- 
forcement and  Operations,  after  March  1, 
1986.  unless  United  States  Customs  Service 
authorizing  legislation  Is  passed  by  the  Con- 
gress." 

MOTION  orPERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  follow:  Provided,  That  none  of 
the  funds  appropriated  by  this  Act  shall  l)e 
available  for  the  salaries  and  expenses  of 
the  Office  of  the  Assistant  Secretary  of  the 
Treasury  for  Enforcement  and  Operations  If 
any  of  the  following  products  of  the  Union 
of  Soviet  Socialist  Republics  are  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion In  the  customs  territory  of  the  United 
States  after  December  31,  1985.  unless  the 
Commissioner  of  Customs  Is  provided  with 
sufficient  Information  pursuant  to  19  CFR 
12.43  attesting  to  the  fact  that  the  products 
have  not  been  produced,  manufactured,  or 
mined  (In  whole  or  In  part)  by  forced  labor, 
convict  labor,  or  Indentured  labor  imder 
penal  sanctions: 

"(1)  gold  ore. 

"(2)  agricultural  machinery. 

••<3)  tractor  generators, 

"(4)  tea, 

"{5)  crude  petroleum, 

"(6)  motor  fuel. 

"(7)  kerosene,  and 

"(8)  any  other  product  that  the  Commis- 
sioner of  Customs  determines  to  have  been 
produced,  manufactured,  or  mined  ( in  whole 
or  In  part)  by  forced  labor,  convict  labor,  or 
Indentured  labor  under  penal  sanctions: 
Provided  further.  That  none  of  the  funds 
appropriated  by  this  Act  shall  be  available 
to  hinder  or  Impede  the  Commissioner  of 
Customs  In  making  determinations  under 
subsection  (8)  of  the  preceding  proviso". 


Mr.  ROYBAL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

POINT  or  ORDER 

Mr.  PRENZEL.  Mr.  Speaker,  I  make 
a  point  of  order  against  the  amend- 
ment. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Minnesota  [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  make 
a  point  of  order  that  the  amendment 
is  not  germane  to  the  Senate  amend- 
ment numbered  3  under  clause  7  of 
rule  XVI  of  the  rules  of  the  House. 

Senate  amendment  numbered  3  pro- 
vides that  no  funds  shall  be  available 
for  salaries  and  expenses  for  the 
Office  of  the  Assistant  Secretary  of 
the  Treasury  for  Enforcement  and  Op- 
erations after  March  1,  1986,  unless 
Congress  passes  authorizing  legislation 
for  the  U.S.  Customs  Service. 

The  proposed  substitute  amend- 
ment, on  the  other  hand,  prohibits 
funding  of  that  office  unless  seven 
specific  categories  of  products  and 
other  categories  determined  by  the 
Commissioner  of  Customs  to  be  pro- 
duced by  slave  or  convict  labor  in  the 
Soviet  Union  are  barred  entry  into  the 
United  States  after  December  31. 

The  amendment  clearly  raises  new 
issues  and  Involves  subject  matter 
quite  different  from  the  Senate 
amendment.  It  also  constitutes  legisla- 
tion specifically  to  prohibit  certain  im- 
ports within  the  jurisdiction  of  an- 
other committee. 

For  these  reasons,  the  point  of  order 
should  be  sustained  that  the  proposed 
amendment  is  not  germane. 
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The  SPEAKER  pro  tempore.  Does 
any  other  Member  wish  to  be  heard  on 
the  point  of  order? 

Does  the  gentleman  from  California 
[Mr.  Roybal]  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  point  of  order  at  this 
particular  point,  and  I  Just  would  like 
to  state  that  the  original  Senate 
amendment  provided  that  none  of  the 
funds  contained  in  this  or  any  other 
act  shall  be  available  unless  the  U.S. 
Customs  Service  authorizing  legisla- 
tion is  passed  by  the  Congress. 

I  am  not  going  to  ask  the  Chair  to 
rule  on  this,  but  I  would  like  to  make  a 
few  remarks  with  regard  to  the  com- 
mittee's position. 

This  provision  is  more  restrictive 
than  the  amendment  in  the  Senate 
bill  in  that,  No.  1,  it  limits  the  prohibi- 
tion of  funds  to  those  made  available 
by  this  act  only  and  it  does  not  apply 
to  any  other  act. 


No.  2.  the  language  included  in  the 
amendment  could  appropiately  be  In- 
cluded in  the  authorizing  legislation 
designated  in  the  Senate  amendment. 
It,  therefore,  does  not  address  any  ad- 
ditional topic,  question,  issue,  or  prop- 
osition not  committed  to  committee  or 
conference  because  the  Customs  au- 
thorizing legislation  could  contain  all 
of  the  provisions  included  in  the 
amendement. 

It  is  the  committee's  position  that 
the  primary  purpose  of  this  provision 
is  not  to  change  the  scope  of  existing 
law.  The  purpose  of  this  amendment  is 
to  compel  the  U.S.  Customs  Service  to 
enforce  existing  laws. 

I  would  like  to  put  the  administra- 
tion on  notice  that  we  expect  them  to 
start  enforcing  the  law. 

Having  said  that,  Mr.  Speaker,  I  con- 
cede the  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  concedes  the 
point  of  order,  and  the  point  of  order 
of  the  gentleman  from  Minnesota  [Mr. 
Prenzel]  is  sustained. 

MOTION  OPTERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
RoYBAL]  is  recognized. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Speaker.  I  just 
want  to  compliment  the  committee  for 
the  cooperation  that  it  has  shown  to 
other  Members  of  Congress  who  have 
been  concerned  about  the  personnel 
levels  in  the  Customs  Service.  I 
happen  to  believe  that  it  is  one  of 
those  situations  where  the  action  of 
the  committee  and  the  conference 
committee  will,  in  fact.  Improve  the 
operation  of  the  Customs  Service,  and 
will  certainly  help  those  of  us  in  the 
Pacific  Northwest  who  have  brought 
this  Issue  to  the  attention  oi  the  chair- 
man. He  has  really  been  a  champion 
on  this  Issue,  and  I  just  want  to  com- 
pliment him  for  the  work. 

The  additional  personnel,  I  think, 
will  produce  revenues  for  the  Treasury 
and  the  Customs  Service,  and  they  will 
certainly  help  us  deal  with  the  serious 
problems  that  we  have  had  In  the 
Service. 

I  just  want  to  compliment  the  gen- 
tleman from  California  [Mr.  Roybal] 
for  his  leadership. 

Also,  I  want  to  compliment  our  good 
friend,  the  ranking  minority  member, 
the  gentleman  from  New  Mexico  [Mr. 
Skeen],  who  has  also  cooperated  in 
this  important  endeavor. 

Mr.  SKEEN.  I  thank  the  gentleman 
from  Washington. 


Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding,  and  I  would  asso- 
ciate with  an  echo  the  words  of  my 
colleague  from  Washington  in  behalf 
of  those  of  us  on  the  southern  border, 
and  we  thank  the  chairman  for  this 
leadership  in  this  effort. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

ROYBALl. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  19:  Page  6, 
line  11.  after  "1986"  insert  "and  shall  assign 
no  fewer  than  forty  additional  permanent, 
full  time  personnel  to  the  Seattle.  Washing- 
ton. Customs  District  Office.  Including  at 
least  thirty  Inspectors  and  ten  Import  spe- 
cialists". 

MOTION  OPPERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  made  available  by 
this  Act  shall  be  available  for  administrative 
expenses  to  reduce  the  personnel  level  of 
the  Customs  Service  during  fiscal  year  1986 
below  an  average  of  14,041  full  time  equiva- 
lent positions". 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Senate 
amendments  numbered  20,  42.  47,  51, 
52.  55,  61,  64,  and  76  be  considered  en 
bloc. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  designated  Senate  amend- 
ments numbered  20,  42,  47.  51.  52.  55. 
61,  64,  and  76,  as  follows: 
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Senate  amendment  number  20:  Page  6, 
after  line  11,  insert: 

None  of  the  funds  made  available  in  this 
or  any  other  Act  may  be  used  to  fund  more 
than  nine  hundred  and  fifty  positions  in  the 
headquarters  staff  of  the  United  States  Cus- 
toms Service  in  the  fiscal  year  ending  Sep- 
tember 30,  1986  and  the  Customs  Service 
shall  begin  planning  to  reduce  headquarters 
staff  to  no  more  than  nine  hundred  posi- 
tions by  September  30,  1987. 

Senate  amendment  number  42:  Page  14, 
line  2,  after  ■1986"  insert  ':  Provided  fur- 
ther. That  none  of  the  funds  made  available 
to  the  Postal  Service  by  this  Act  may  be 
used  to  support  in-county  second-class  rates 
of  postage  for  any  issue  of  a  publication 
unless  more  than  50  per  centum  plus  one 
copy  of  the  total  paid  circulation  is  distrib- 
uted within  the  county  of  publication,  or 
the  total  paid  circulation  of  the  publication 
is  under  10,000:  Provided  further.  That  none 
of  the  funds  made  available  to  the  Postal 
Service  by  this  Act  shall  be  used  to  support 
the  mailing  of  nonsubscriber  copies  of  such 
publications  at  the  in-county  second-class 
rates  of  postage  at  any  time  during  the  cal- 
endar year  in  excess  of  10  per  centum  of  the 
total  weight  of  copies  mailed  to  subscribe.-s 
at  the  in-county  rate  during  the  calendar 
year". 

Senate  amendment  number  47:  Page  18, 
line  4,  after  'Affairs"  insert  ":  Provided  fur- 
ther. That  none  of  the  funds  made  available 
by  this  Act  or  any  other  Act  shall  be  used  to 
reduce  the  scope  or  publication  frequency  of 
statistical  data  relative  to  the  operations 
and  production  of  the  alcoholic  beverage 
and  tobacco  industries  below  fiscal  year 
1985  levels". 

Senate  amendment  number  51:  Page  20, 
strike  out  line  4  and  insert  "For  additional 
expenses  necessary  to  carry  out  the  pur- 
poses of  the  fund  established". 

Senate  amendment  number  52:  Page  20, 
line  9.  after  "for,"  insert  "$7,000,000  to  be 
deposited  into  said  fund.  The  revenues  and 
collections  deposited  into  said  fund". 

Senate  amendment  number  55:  Page  21, 
after  line  14.  insert: 

New  Jersey: 

Newark,  Federal  Building,  Courthouse, 
$44,975,000 

Senate  amendment  number  61:  Page  26, 
line  23,  after  "collections:"  insert  "Provided 
further.  That  $2,000,000  available  herein  for 
design  and  construction  shall  be  available 
for  transfer  to  the  city  of  Mesa,  Arizona  for 
expenses  in  connection  with  the  design  and 
construction  of  a  Federal  building  in  Mesa. 
Arizona: 

Senate  amendment  number  64:  Page  28, 
line  7,  strike  out  "costs  associated  with"  and 
insert  "and  associated  costs  in". 

Senate  amendment  number  76:  Page  34, 
line  2,  after  "purpose"  insert  ":  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  or  any  other  Act  shall  be  used 
for  preparing,  promulgating,  or  implement- 
ing new  regulations  for  the  1985  Combined 
Federal  Campaign  other  than  repromulgat- 
ing  and  implementing  the  1984  regulations 
for  the  1985  campaign.  Nothing  in  this  pro- 
vision shall  be  construed  to  apply  to  the  reg- 
ulations for  the  1986  Combined  Federal 
Campaign". 

MOTION  OFTERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  20,  42,  47,  51,  52,  55, 
61.  64,  and  76.  and  concur  therein. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  68:  Page  29. 
after  line  18.  insert: 

NATIONAL  DEFENSE  STOCKPILE  TRANSPORTATION 
PUND 

For  the  year  ending  September  30,  1986. 
in  addition  to  the  funds  previously  appropri- 
ated for  the  National  Defense  Stockpile 
Transaction  F\ind,  pursuant  to  50  U.S.C.  98a 
and  g(a)(2)(c)  and  50  U.S.C.  100(a),  notwith- 
standing the  provisions  of  50  U.S.C.  98h,  an 
additional  $15,000,000  is  appropriated,  to 
remain  available  until  expended,  for  a  grant 
to  construct  Phase  II  of  the  Mines  Building 
at  the  Mackay  School  of  Mines.  University 
of  Nevada  Reno,  relocate  the  Generic 
Center  on  the  Recycling  of  Strategic  Metals 
and  establish  the  Policy  Center  on  Strategic 
Materials,  including  such  equipment  as  the 
school  deems  necessary  to  the  conduct  of  its 
activities. 

MOTION  OPPERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  68  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

For  the  year  ending  September  30,  1986, 
in  addition  to  the  funds  previously  appropri- 
ated for  the  National  Defense  Stockpile 
Transaction  Fund,  pursuant  to  50  U.S.C.  98 
a  and  g(a)(2)(c)  and  50  U.S.C.  100(a),  not- 
withstanding the  provisions  of  50  U.S.C. 
98h,  an  additional  $10,000,000  is  appropri- 
ated, to  remain  available  until  expended,  for 
a  grant  to  construct  Phase  II  of  the  Mines 
Building  at  the  Mackay  School  of  Mines. 
University  of  Nevada.  Reno,  relocate  the 
Generic  Center  on  the  Recycling  of  Strate- 
gic Metals  and  establish  the  Policy  Center 
on  Strategic  Materials,  including  such 
equipment  as  the  school  deems  necessary  to 
the  conduct  of  its  activities. 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr, 
Roybal], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  71:  Page  32. 
strike  out  lines  8  to  11.  inclusive. 
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MOTION  OPPERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  71  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Sec.  6.  Funds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  be  available  for  the 
purpose  of  leasing,  for  periods  not  to  exceed 
thirty  years,  space  in  buildings  erected  on 
land  owned  by  the  United  States. 

Mr.  ROYBAL  (during  the  reading), 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  97:  Page  54, 
after  line  16.  insert: 

Sec.  615.  The  Increase  in  postage  rates  for 
nonprofit  and  certain  other  mailers  an- 
nounced by  the  Governors  of  the  Postal 
Service  in  Resolution  No.  85-7  shall  not  take 
effect  until  January  1.  1986. 

Sec.  616.  (a)  Section  3626(a)  of  title  39. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  administration  of  Subchapters 
II  and  III  of  his  chapter,  each  time  rates  of 
postage  are  established  for  mail  under 
former  sections  4358,  4452  (b)  and  (c).  and 
4554  (b)  and  (c)  of  this  title,  the  estimated 
revenues  to  be  received  for  each  class  or 
kind  of  such  mail  shall  be  equal  to  the 
direct  and  indirect  postal  costs  attributable 
to  mall  of  such  class  or  kind  excluding  all 
other  costs  of  the  PostRl  Service.". 

(b)  This  section  is  effective  January  1, 
1986. 

Sec.  617.  If  the  postage  rate  delay  re- 
quired by  section  615  of  this  Act  causes  a 
shortfall  In  postal  revenues  from  the 
amounts  which  would  have  been  provided 
by  the  adjustment  contemplated  by  section 
3627  of  title  39,  United  States  Code,  the 
Postal  Service  shall  request  a  supplemental 
appropriation  to  avoid  placing  the  burden  of 
that  shortfall  on  unsubsidized  mailers. 

MOTION  OPPERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  97  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  616.  The  increase  in  postage  rates  for 
nonprofit  and  certain  other  mailers  an- 
nounced by   the  Governors  of  the  Postal 
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Service  in  Resolution  No.  85-7  shall  not  take 
effect  until  January  1.  1986. 

Sec.  617.  (a)  Section  3626(a)  of  title  39. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  administration  of  Subchapters 
II  and  III  of  this  chapter,  each  time  rates  of 
postage  are  established  for  mail  under 
former  sections  4358,  4452  (b)  8"d  (c).  and 
4554  (b)  and  (c)  of  this  title,  the  estimated 
revenues  to  be  received  for  each  class  or 
kind  of  such  mail  shall  be  equal  to  the 
direct  and  indirect  posUI  costs  attributable 
to  mail  of  such  class  of  kind  excluding  all 
other  costs  of  the  PosUl  Service." 

(b)  This  section  is  effective  January  1. 
1986. 

Sec.  618.  If  the  postage  rate  delay  re- 
quired by  section  616  of  this  Act  causes  a 
shortfall  in  postal  revenues  from  the 
amounts  which  would  have  been  provided 
by  the  adjustment  contemplated  by  section 
3627  of  title  39.  United  States  Code,  the 
Postal  Service  shall  request  a  supplemental 
appropriation  to  avoid  placing  the  burden  of 
that  shortfall  on  unsubsidized  mailers. 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  number  98:  Page  54, 
after  line  16.  Insert: 

Sec.  618  (a)  If  any  individual  or  entity 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  applies 
to  the  officer  or  agency  of  the  United  States 
charged  with  the  allotment  of  space  in  the 
Federal  buildings  in  the  community  or  dis- 
trict in  which  such  individual  or  entity  pro- 
vides or  proposes  to  provide  such  services, 
such  officer  or  agency  may  allot  space  in 
such  a  building  to  such  individual  or  entity 
if- 

(1)  such  space  is  available;  and 

(2)  such  officer  or  agency  determines  that 
such  space  will  be  used  to  provide  child  care 
services  to  a  group  of  individuals  of  whom 
at  least  95  percent  are  Federal  employees. 

(b)(1)  If  an  officer  or  agency  allots  space 
to  an  individual  or  entity  under  subsection 
(a),  such  space  may  be  provided  to  such  in- 
dividual or  entity  without  charge  for  rent  or 
services. 

(2)  If  there  is  an  agreement  for  the  pay- 
ment of  costs  associated  with  the  provision 
of  space  allotted  under  subsection  (a)  or 
services  provided  in  connection  with  such 
space,  nothing  in  title  31,  United  States 
Code,  or  any  other  provision  of  law,  shall  be 
construed  to  prohibit  or  restrict  payment  by 
reimbursement  to  the  miscellaneous  re- 
ceipts or  other  appropriate  account  of  the 
Treasury. 

(3)  For  the  purpose  of  this  section,  the 
term  "services"  includes  the  providing  of 
lighting,  heating,  cooling,  electricity,  office 
furniture,  office  machines  and  equipment, 
telephone  service  (including  installation  of 


lines  and  equipment  and  other  expenses  as- 
sociated with  telephone  service),  and  securi- 
ty systems  (including  installation  and  other 
expenses  associated  with  security  systems). 

MOTION  OPPERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  proposed  by 
said  amendment,  insert  the  following:  "619". 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


COIiFERENCE  REPORT  ON  S. 
1570,  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1985 

Mr.  HAWKINS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the 
Senate  bill  (S.  1570)  to  amend  the  Pair 
Labor  Standards  Act  of  1938  to  pro- 
vide rules  for  overtime  compensatory 
time  off  for  certain  public  agency  em- 
ployees, to  clarify  the  application  of 
that  act  to  volunteers,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  1,  1985.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] will  be  recognized  for  30  minutes 
and  the  gentleman  from  Vermont  [Mr. 
Jeffords]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 


Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  HAWKINS.  Mr.  Speaker,  I  want 
to  briefly  restate  my  appreciation  for 
the  bipartisan  efforts  which  produced 
the  amendments  to  the  Fair  Labor 
Standards  Act  which  we  enact  today.  I 
hope  that  all  Members  fully  appreci- 
ate the  hard  work,  the  sincere  debate, 
and  the  compromise  which  has  pro- 
duced this  important  legislation. 

During  the  conference,  there  were 
three  issues  which  surfaced  which  gen- 
erated substantial  debate,  and  I  would 
like  to  take  just  a  few  moments  to 
offer  very  brief  clarification  of  those 
issues. 

First,  the  conferees  debated  at 
length  whether  or  not  to  impose  an 
intent  standard  In  conjunction  with 
section  8,  the  provision  providing  for 
protection  against  discrimination.  A 
series  of  words  were  offered  and  re- 
jected, including  "motivated,"  and  the 
word,  "intended"  Itself.  Each  of  these 
words  was  rejected  for  the  specific 
purpose  of  ensuring  that  section  8 
would  not  be  construed  to  require  a 
showing  of  intent  in  conjimction  with 
an  employee's  discrimination  charge. 

We  also  stated  that  victims  of  dis- 
crimination must  show  "that  coverage 
was  asserted."  In  offering  those  clari- 
fying words,  we  intended  only  to 
ensure  that  some  act  constituting  noti- 
fication to  an  employer  of  the  Depart- 
ment of  Labor  occurred  in  a  timely 
fashion.  Thus,  so  long  as  there  Is  an 
assertion  of  coverage  by  an  employee 
or  an  employee  representative,  or  by 
an  employee  on  behalf  of  another  em- 
ployee or  employees,  this  assertion  of 
coverage  requirement  is  fully  satisfied. 

Finally,  Mr.  Speaker,  although  sec- 
tion 8  of  the  bill  does  not  prohibit 
States  and  municipalities  from  adjust- 
ing wage  rates  out  of  fiscal  necessity, 
the  section  would  prohibit  such  wage 
rate  adjustments  if  the  action  was  in 
response  to  extending  coverage  of  the 
Fair  Labor  Standards  Act  coverage. 

The  statement  of  managers  makes  it 
cleau-  that  such  wage  adjustments 
made  after  the  enactment  of  this  legis- 
lation cannot  be  directly  attributable 
to  the  requirements  of  the  Fair  Labor 
Standards  Act. 

Mr.  Speaker,  at  this  time.  I  reserve 
the  balance  of  my  time. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume, 

Mr.  Speaker,  I  certainly  am  in  agree- 
ment with  the  words  of  the  chairman 
of  the  committee  and  would  like  to  say 
that  we  all  worked  hard  in  conference 
to  bring  about  a  reconciliation  of  the 
Issues  in  disagreement. 

The  only  areas  that  really  required 
any  kind  of  compromise  had  to  do 
with  the  caps  on  hours;  where  we  left 
the  cap  for  public  safety  and  similar 
employees  the  same,  but  raised  the  cap 
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for  other  employees  to  240  from  180 
hours. 

We  also  gave  the  employee  full  pro- 
tection on  retirement. 

Mr.  Speaker,  at  this  time,  I  yield  to 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]  in  order  to  engage  in  a  colloquy 
with  the  chairman  of  the  conmiittee. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time  and  would  like  the  attention 
of  the  chairman  of  the  committee,  the 
gentleman  from  California.  Mr.  Haw- 
kins, for  the  purpose  of  engaging  in  a 
colloquy. 

Mr.  Speaker,  it  is  my  understanding 
that  this  legislation  is  intended  to  be 
neutral  with  respect  to  both  employee 
and  employer  rights  in  any  action  by 
employees  challenging  the  lawfulness 
of  an  employer's  unilateral  reduction 
of  regular  pay  or  fringe  benefits  insti- 
tuted prior  to  enactment  of  these 
amendments.  I  would  ask  if  this  is  the 
chairman's  understanding  as  well. 

Mr.  HAWKINS.  If  the  gentleman 
will  yield.  The  gentleman's  under- 
standing is  correct,  and  I  thank  the 
gentleman  for  his  clarification. 

Mr.  BARTLETT.  I  thank  the  chair- 
man for  yielding  and  for  his  response. 

Mr.  Speaker.  I  want  to  express  my 
gratitude,  and  what  I  think  is  the  grat- 
itude of  all  State  and  local  and  munici- 
pal employees  throughout  the  coun- 
try, for  the  leadership  auid  the  pa- 
tience and  the  diligence  that  the 
chairman  of  the  committee,  the  gen- 
tlemaui  from  California  [Mr.  Haw- 
kins] has  displayed  in  bringing  this 
issue  to  the  floor,  and  in  fact,  in  pass- 
ing this  legislation  into  law.  This  legis- 
lation is  the  result  of  bipartisan  nego- 
tiation in  which  the  chairman  of  the 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  has  displayed  a 
great  deal  of  leadership. 

We  have  also  had  a  great  deal  of 
leadership  and  insight  displayed  by 
the  ranking  member,  the  gentleman 
from  Vermont  [Mr.  Jeffords]  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Pennsylvania  [Mr. 
Murphy),  and  the  ranking  member  of 
the  subcommittee,  the  gentleman 
from  Wisconsin  [Mr.  Pfthi]. 

I  would  also  comment  as  a  fellow 
Texan  that  we  received  a  great  deal  of 
assistance  from  my  colleague  from 
Texas.  Mr.  Boulter  of  Amarillo,  be- 
cause the  gentleman  from  Texas 
added  a  great  deal  to  the  substance  of 
the  debate  to  ensure  that  this  bill  was 
brought  to  the  floor  today  in  a  form 
that  was  acceptable  to  all.  I  thank  the 
gentleman  from  yielding  and  for  his 
leadership. 

D  1205 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man from  Texas  for  his  tremendous 
efforts  on  this  bill,  and  would  join  in 
the  words  of  commendation  for  the 
members  of  the  committee  as  well  as 


the  other  gentleman  from  Texas  [Mr. 
Boulter]  to  whom  I  will  now  yield. 

Mr.  BOULTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  also  like  to 
engage  in  a  brief  colloquy  with  the 
chairman. 

Mr.  BOULTER.  I  would  like  to  reit- 
erate my  colleague  from  Texas'  query. 
As  you  know,  the  city  of  Amarillo. 
which  I  represent,  undertook  to 
comply  with  the  Garcia  decision  in 
June  of  this  year.  The  city's  actions 
have  been  challenged  in  court.  After 
attending  the  recent  conference  com- 
mittee meeting  on  this  legislation  and 
after  studying  both  the  conference 
agreement  and  the  joint  explanatory 
statement  of  the  committee  of  confer- 
ence, it  is  my  understanding  that  this 
legislation  is  expressly  neutral  with  re- 
spect to  that  litigation.  I  would  ask  if 
that  is  the  distinguished  chairman's 
understanding  as  well. 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  While  I  am  not  fa- 
miliar with  the  facts  of  that  case.  I  be- 
lieve the  gentleman  to  be  correct.  Of 
course,  my  response  is  not  intended  to 
be  inconsistent  with  the  statutory  lan- 
guage and  the  statement  of  managers 
which  must  govern. 

Mr.  BOULTER.  Will  the  gentleman 
yield? 

Mr.  JEFTORDS.  I  yield  to  the  gen- 
tleman.          

Mr.  BOULTER.  Mr.  Speaker.  I  wish 
to  express  gratitude  to  the  ranking  mi- 
nority member,  the  gentleman  from 
Vermont  [Mr.  Jeffords],  and  to  the 
distinguished  chairman,  to  the  gentle- 
man from  Pennsylvania  [Mr. 
Murphy],  and  to  the  gentleman  from 
Wisconsin  [Mr.  Petri]  for  the  many 
courtesies  shown  to  me  as  a  non- 
member  of  that  conference. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  wish 
to  again  commend  the  gentlemen  from 
Texas  for  their  efforts  in  this  legisla- 
tion, and  also  the  gentleman  from 
Wisconsin  [Mr.  Petri]  on  our  side,  and 
again  thank  the  chairman  of  the  com- 
mittee and  the  chairman  of  the  sub- 
committee for  their  tremendous  assist- 
ance and  nonpartisan  attitude  toward 
this  very  important  legislation. 

Mr.  PETRI.  Will  the  gentleman 
yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  PETRI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  join  in 
this  round  of  appreciation.  This  was  a 
difficult  and  sensitive  area,  and  I 
think  the  committee  and  the  House 
acted  responsibly  in  addressing  it  and 
meeting  a  need  that  was  going  to  dis- 
rupt the  lives  of  a  lot  of  State  and 
local  employees  around  the  country, 
and  also  the  budgets  of  many  of  our 
local  governments  across  the  country. 
I  know  that  the  subcommittee  will  be 
keeping  an  eye  on  this  area  and  if 


there  are  other  problems  that  develop, 
we  will  try  to  be  attentive  to  those 
problems  too. 

I  want  to  particularly  thank  the 
staff  on  the  subcommittee  for  all  the 
work  that  they  did  on  both  the  majori- 
ty and  minority  sides  in  bringing  this 
legislation  to  successful  fruition. 

Mr.  JEFFORDS.  Finally.  Mr.  Speak- 
er, I  would  just  say  that  I  am  pleased 
that  the  administration  supports  the 
language  in  this  conference  report, 
and  that  the  Secretary  of  Labor,  Sec- 
retary Brock,  has  been  of  great  assist- 
ance and  help  to  us.  I  know  all  of  us 
want  to  extend  our  appreciation  for  all 
of  his  efforts  and  those  of  his  staff. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HAWKINS.  Mr.  Speaker.  1.  too. 
wish  to  join  In  the  appreciation  ex- 
tended to  the  rtuiklng  minority 
member,  the  gentleman  from  Vermont 
[Mr.  Jeffords];  the  ranking  minority 
member  of  the  Labor  Standards  Sub- 
committee, the  gentleman  from  Wis- 
consin [Mr.  Petri];  and  to  the  very 
active  efforts  of  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

I  think  that  these  gentlemen  have 
expressed  the  highest  dedication  to 
the  handling  of  this  subject  and  In  a 
bipartisan  and  very  constructive 
manner. 

At  this  time,  I  yield  to  the  chairman 
of  the  Subcommittee  on  Labor  Stand- 
ards, the  gentleman  from  Pennsylva- 
nia [Mr.  Murphy],  whose  patience  and 
whose  diligent  efforts  to  effect  a  com- 
promise are,  I  think,  largely  responsi- 
ble for  the  legislation  which  is  before 
us. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Murphy]. 

Mr.  MURPHY.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
the  Fair  Labor  Standards  Act  Amend- 
ments of  1985.  After  many  weeks  of 
work  by  our  subcommittee  staff,  repre- 
senting both  sides  of  the  House,  on 
behalf  of  all  of  the  members  on  the 
Committee  on  Education  and  Labor, 
and  many,  many  individual  Members 
of  the  House  and  the  other  body,  and 
certainly  I  cannot  go  without  recogniz- 
ing the  efforts  put  in  by  the  represent- 
atives of  the  various  governmental  or- 
ganizations representing  the  munici- 
palities and  States  of  our  country,  and 
then  that  of  the  public  employees  and 
their  representatives  who  worked  so 
diligently  to  craft  what  I  think  Is  a 
very  fair  and  balanced  approach  to  the 
coverage  of  municipal  employees 
under  the  Fair  Labor  Standards  Act. 

I  thank  my  chairman,  the  gentleman 
from  California  [Mr.  Hawkins],  for 
his  full  support  and  guidance  in  this 
very  important  measure. 

The  gentleman  from  Vermont  [Mr. 
Jeffords]  was  correct  In  his  summary 
of  the  act;  what  we  are  permitting  now 
In  municipal  governments  to  do.  is  to 


handle  their  own  personnel  matters, 
handling  the  schedule  of  their  employ- 
ees as  they  deem  fit,  but  with  the  fair- 
ness that  we  attempt  to  employ  In  the 
Fair  Labor  Standards  Act  for  all  em- 
ployees in  our  country. 

We  have  allowed  comp  time,  or  com- 
pensatory time  up  to  480  hours  to  be 
accumulated  by  public  safety  employ- 
ees. That  means  that  they  may  take  8 
full  weeks  of  employment  and  bank 
that  time  as  their  employer  and  the 
employees  deem  necessary,  and  claim 
it  at  any  later  time  at  1V4  times  the 
rate  during  the  course  of  their  em- 
ployment. 

For  nonpublic  service  and  nonsea- 
sonal  employees,  we  allow  the  banking 
of  240  hours,  or  4  full  weeks  of  em- 
ployment, that  they  may  delay  the 
time  taken  off  and  save  the  munici- 
palities that  cost  of  cash  payment  of 
that  overtime. 

We  have  fully  clarified  that  volun- 
teers are  permitted  In  municipal  em- 
ployment; that  even  those  engaged  In 
the  same  occupation  may  freely  trade 
with  their  coworkers  and  volunteer 
their  time  In  place  of  their  coworker 
without  jeopardizing  the  necessity  of 
cash  payments  for  the  overtime. 

We  have  figured  the  final  comp  time 
upon  the  employee  severance  as  the 
best  or  the  highest  of  the  average  of 
his  last  3  years  of  work,  or  his  last 
year  of  work,  whichever  is  at  the 
higher  level. 

We  have  taken  care  of  a  particular 
situation  for  Puerto  Rico  and  other 
territories  so  that  they  may  have  a 
little  more  time  to  come  in  compliance 
with  the  Fair  Labor  Standards  Act. 

In  effect.  Mr.  Speaker,  we  have 
brought  about  a  compromise  between 
all  of  the  interested  parties  involved.  I 
urge  all  of  the  Members  of  the  House 
to  support  this  measure  unanimously, 
and  again  thank  the  members  of  my 
subcommittee  for  their  diligent  and 
patient  work. 

Mr.  MCEWEN.  Mr.  Speaker.  I  am  pleased 
to  see  that  this  Congress  has  today  adopted 
le^slation  seeking  to  reverse  the  unsound 
position  reached  by  the  U.S.  Supreme 
Court  in  its  Garcia  versus  San  Antonio 
Metropolitan  Transit  Authority  ruling. 

Under  this  decision,  it  appeared  that 
State  and  local  governments  would  have 
been  required  to  restrict  the  use  of  compen- 
satory time.  This  decision  would  have  most 
certainly  proven  extremely  expensive  to 
units  of  local  governments  that  are  already 
experiencing  very  serious  Tinancial  hard- 
ships. 

As  Mr.  Michael  Morton,  the  Washington 
Township  administrator  for  Montgomery 
County,  OH,  expressed  to  me: 

I  have  never  ex[>erienced  a  year  where  so 
many  Federal  decisions  have  had  such  a 
negative  impact  on  local  government  em- 
ployers and  employees.  First  It  was  the  IRS 
ruling  re:  Taxation  of  employee  benefits 
•  *  *.  Then  came  the  Supreme  Court's  deci- 
sion in  the  Garcia  case.  The  impact  of  this 
csise  will  t>e  Immense,  especially  to  small  and 
medium-sized  fire  departments  like  our  own. 


The  new  guidelines  will  cost  the  township 
around  $75,000  annually  to  implement  or 
about  7  percent  of  the  department's  total 
budget.  •  *  •  I  hope  you  can  feel  our  total 
frustration  with  this  barrage  of  Federal  "ex- 
pertise." I  hope  that  you  will  move  quickly 
to  make  appropriate  changes. 

It  is  a  pleasure  to  Anally  be  able  to  tell 
Mr.  Morton,  and  all  other  local  ofTicials 
like  him  that  the  Congress  has  heard  his 
plea.  Legislation  approved  by  both  the 
House  and  the  Senate,  and  resolved  in  con- 
ference, will  seek  to  continue  the  system  of 
local  government  flexibility  that  has  exist- 
ed over  time.  Indeed,  this  legislation  will 
restore  to  the  State  and  local  governments 
the  flexibility  needed  to  schedule  their  em- 
ployees to  best  serve  the  needs  of  their  own 
areas.  I  commend  my  colleagues  for  this 
necessary  resolution  to  a  very  unnecessary 
Court  decision. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker.  I 
am  extremely  pleased  that  a  resolution  has 
been  achieved  on  this  highly  controversial 
and  complex  issue  and  that  the  basic  com- 
ponents of  my  bill,  H.R.  2866,  are  reflected 
in  this  legislation.  As  a  result  of  the  Febru- 
ary 19,  1985,  Supreme  Court  decision.  State 
and  local  governments  would  be  forced  to 
pay  their  employees  overtime  compensation 
instead  of  compensatory  time  off.  If  al- 
lowed to  stand,  the  Garcia  decision  would 
have  abruptly  altered  the  employment  and 
budgetary  operations  of  State  and  local 
governments.  To  taxpayers  across  the 
country,  this  would  have  meant  substantial 
increases  in  moneys  spent  for  training  and 
for  overtime  pay. 

On  June  25.  1985.  when  I  introduced  H.R. 
2866,  I  was  a  lone  spokesman  advocating 
the  rights  of  employees  affected  by  the  Su- 
preme Court's  Garcia  decision.  When  I  in- 
troduced my  bill,  most  of  my  colleagues 
were  somewhat  disturbed  that  I  had  intro- 
duced legislation  of  this  nature.  Their  con- 
cern was  that  my  bill  would  only  open  the 
floodgates,  allowing  amendment  after 
amendment  to  the  Fair  Labor  Standards 
Act,  speciHcally  the  subminimum  wage 
issue. 

My  concern  went  much  further.  I  wanted 
to  protect  the  rights  of  employees  and 
grant  some  relief  to  already  strained  city 
budgets.  H.R  2866  would  have  amended  the 
Fair  Labor  Standards  Act,  to  permit  em- 
ployees engaged  in  law  enforcement  and 
Are  protection  activities  to  take  compensa- 
tory time  off  in  lieu  receiving  overtime  pay. 

The  conference  report  on  H.R.  3530  will 
solve  many  of  the  problems  associated  with 
the  Supreme  Court's  decision.  The  bill  will 
continue  to  allow  compensatory  time  off  in 
lieu  of  overtime  pay.  However,  now,  as  was 
in  my  bill,  comp  time  must  be  computed  at 
the  rate  of  1  Vb  hours  for  each  hour  of  over- 
time worked.  The  conference  language 
allows  a  maximum  of  480  hours  of  comp 
time  per  year  to  be  banked  for  employees 
engaged  in  public  safety  and  240  hours  of 
comp  time  for  all  other  employees.  But 
most  importantly,  the  new  legislation  will 
protect  employees  who  have  been  discrimi- 
nated against  by  asserting  overtime  cover- 
age since  the  Garcia  decision. 

It  gives  me  a  great  deal  of  satisfaction  to 
know  that  my  bill  served  as  a  catalyst  to 


bring  about  a  compromise  on  an  issue  that 
could  have  caused  severe  hardships  to 
many  State  and  local  governments  and 
their  employees. 

This  legislation  is  not  everything  I  or 
anybody  else  wanted,  but  it  will  grant  gov- 
ernments and  employees  some  relief  from 
the  problems  associated  with  the  Supreme 
Court  decision. 

This  legislation  has  the  support  of  Ray 
Maples,  president  of  the  Memphis  Police 
Association  and  hundreds  of  other  labor 
leaders  and  I  think  it  is  a  fair  compromise 
and  will  beneflt  thousands  of  municipal 
employees  nationwide. 

Mr.  RUDD.  Mr.  Speaker,  this  year's  Su- 
preme Court  ruling  in  the  case  of  Garcia 
versus  San  Antonio  Metropolitan  Transit 
Authority  is  already  posing  serious  budget- 
ary and  administrative  problems  for  State 
and  local  governments. 

Since  the  Supreme  Court  decision,  many 
flexible  employment  practices  have  been 
suspended.  Volunteers  have  to  be  compen- 
sated at  least  at  the  minimum  wage.  Accru- 
ing compensatory  time  off  in  lieu  of  over- 
time pay — a  practice  used  extensively  by 
police  and  rirefighters— is  prohibited. 

In  light  of  these  budgetary  hardships,  I 
rise  in  support  of  the  conference  agreement 
for  H.R.  3530,  the  Fair  Labor  SUndards 
Amendments  of  1985.  This  legislation  over- 
turns the  rigid  interpretations  of  the  Su- 
preme Court  decision,  and  returns  greater 
flexibility  to  State  and  local  government 
employment  practices.  I  urge  my  colleagues 
to  join  me  in  support  of  this  agreement 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker,  I 
rise  in  very  strong  support  of  this  confer- 
ence report  on  S.  1570,  the  Fair  Labor 
Standards  Amendments.  As  my  colleagues 
know,  this  bill  reflects  the  tireless  work  of 
so  many  of  our  colleagues,  representatives 
of  State  and  local  governments,  the  em- 
ployee associations,  and  the  Department  of 
Labor. 

It  will  deflect  the  blow  from  State  and 
local  governments  of  the  Garcia  decision, 
saving  taxpayers  millions  of  dollars  while 
protecting  the  rights  of  State  and  local  em- 
ployees. 

Unfortunately,  we  were  unable  to  consid- 
er this  legislation  last  Friday.  While  there 
were  several  hours  during  the  afternoon 
for  thorough  review  of  the  conference 
report,  I  understand  that  the  required 
papers  were  temporarily  mislaid  in  the 
other  body.  By  the  time  they  were  avail- 
able,  the  House,  unfortunately,  had  ad- 
journed, even  though  I  voted  against  ad- 
journment 

1  urge  my  colleagues  to  support  this  criti- 
cal legislation  in  order  to  put  to  rest  the 
persistent  questions  raised  by  the  Garcia 
decision. 

Mr.  FRENZEL  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3530.  which  would  alleviate 
some  of  the  damage  caused  by  the  Supreme 
Court  decision  in  the  Garcia  versus  San 
Antonio  case. 

This  court  decision  has  wreaked  havoc 
upon  our  State  and  local  municipalities,  es- 
pecially in  the  scheduling,  budget,  and  vol- 
unteer  departments.    It   is   ironic   that   a 
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measure  which  was  originally  designed  to 
ensure  employee  rights,  and  create  addi- 
tional jobs,  has  Instead  had  the  impact  of 
reducing  services,  creating  layoffs,  and 
raising  taxes. 

The  cost  of  this  action  is  monumental. 
Without  any  reversal  or  revision  of  Garcia, 
the  cost  to  my  home  State  of  Minnesota 
alone  is  estimated  at  $22  million  a  year  and 
nationwide  cost  estimates  loom  at  $2  to  S4 
billion  yearly.  We  need  to  pass  H.R.  3530 
with  great  urgency  in  order  to  eliminate 
some  of  the  problems  created  by  reinstat- 
ing the  1974  Amendments  to  the  Fair  Labor 
Standards  Act  for  our  SUte  and  local  gov- 
ernments. What  we  need  even  more  is  a 
total  repeal  of  the  Garcia  decision.  Howev- 
er, since  that  much-needed  action  was  not 
given  to  us  as  an  option,  the  bill  before  us 
will  at  least  lessen  the  severity  of  the 
impact  of  Garcia  upon  our  cities  and 
Sutes. 

I  urge  my  colleagues  to  join  me  in  sup- 
port of  H.R.  3530. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  S.  1570,  the  Pair 
Labor  Standards  Amendments  of  1985. 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  whip  for  the  purpose 
of  inquiring  about  the  program  for 
next  week. 

Mr.  FOLEY.  I  thank  the  distin- 
guished Republican  leader  for  yielding 
to  me. 

Mr.  Speaker,  this  concludes  the  leg- 
islative business  for  today.  Tomorrow, 
the  House  will  be  in  pro  forma  session, 
and  it  would  be  my  intention  in  a 
moment  to  offer  a  unanimous-consent 
request  that  when  the  House  adjourns 
tomorrow,  it  adjourn  to  meet  on  Tues- 
day next. 

The  House  will  not  meet  on  Monday, 
it  being  Veterans  Day. 

On  Tuesday,  the  House  will  meet  at 
noon  and  consider  three  suspensions 
under  the  suspension  rtile;  H.R.  2722. 


to  require  the  decennial  census  to 
eliminate  the  drainage  census;  an  un- 
numbered H.R.  relating  to  the  pro- 
posed sales  of  arms  to  Jordan:  and 
H.R.  1523.  the  Handicapped  Children's 
Protection  Act. 

It  would  be  our  intention  to  post- 
pone recorded  votes  on  suspensions 
until  after  the  debate  on  those  suspen- 
sions, but  I  emphasize  that  any  votes 
ordered  on  Tuesday  will  be  taken  on 
Tuesday,  and  will  not  be  postponed  to 
another  day. 

In  addition,  the  House  will  consider 
an  unnumbered  H.R.  relating  to  the 
continuing  appropriations— I  think 
that  is  House  Joint  Resolution  441; 
and,  subject  to  a  rule  being  granted, 
H.R.  1616,  the  Labor-Management  No- 
tification and  Consultation  Act  of 
1985,  sometimes  known  as  the  plant 
closing  bill.  An  open  rule  with  2  hours 
of  debate,  to  consider  the  rule  and 
general  debate  only. 

So  there  will  be  suspensions,  to  be 
voted  on  after  debate;  there  will  be  the 
consideration  of  the  continuing  resolu- 
tion extension,  and  there  will  be  the 
rule  and  general  debate  only  on  H.R. 
1616. 
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On  Wednesday  and  Thursday,  the 
House  will  meet  at  10  a.m.  and  return 
to  H.R.  6,  the  Water  Resources  Act  of 
1985,  to  complete  consideration;  and 
H.R.  1616,  Labor-Management  Notifi- 
cation and  Consultation  Act  of  1985, 
to  complete  consideration. 

Members,  of  course,  should  expect 
possible  further  action  on  the  debt 
limit  bill  whenever  such  action  Is  avail- 
able for  consideration  of  the  House. 
But  the  likelihood  of  some  action  Is 
very  high  likelihood  for  next  week. 
The  House  is  not  scheduled  to  meet  on 
Friday.  November  15. 

Mr.  MICHEL.  Mr.  Speaker,  may  I 
also  Inquire  of  the  distinguished  ma- 
jority whip:  I  am  not  sure  my  memory 
serves  me  correctly  whether  on  the 
milk  bill  and  the  Superfund  legislation 
that  we  extended  to  November  14.  in 
which  case  I  think  the  farm  provisions 
would  expire.  Is  there  anything  in  the 
works  on  a  temporary  extension  on 
either  of  those  items? 

Mr.  FOLEY.  We  may  have  to  re- 
quest some  Rules  Committee  action 
for  temporary  extension  next  week. 
The  gentleman  is  correct  with  respect 
to  the  expiration. 

Mr.  MICHEL.  I  did  dispatch  a  letter 
yesterday  to  the  Speaker  with  respect 
to  the  Superfund  suggesting  some  way 
by  which  we  may  hopefully  bring 
about 

Mr.  FOLEY.  We  do  not  anticipate  a 
more  permanent  action  on  the  Super- 
fund  bill  next  week.  So  it  may  be  nec- 
essary to  consider  some  temporary  leg- 
islation. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 


Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  FRIDAY.  NOVEMBER  8, 
1985.  TO  TUESDAY,  NOVEMBER 
12,  1985 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  tomorrow,  it  adjourn 
to  meet  at  noon  on  Tuesday  next. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


CELEBRATING  VETERANS  DAY 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
Monday,  November  11,  marks  the  Na- 
tion's annual  observance  of  Veterans 
Day  across  the  country.  Appropriate 
events  have  been  scheduled  to  pay 
tribute  to  the  28  million  living  veter- 
ans and  to  the  more  than  1  million 
who  have  died  In  military  service. 

Mr.  Speaker,  ceremonies,  speeches, 
parades,  visits  to  a  veteran's  gravesite, 
and  displaying  the  flag  are  all  excel- 
lent ways  to  honor  our  veterans.  But 
we  must  also  show  our  appreciation 
daily  by  exercising  our  most  precious 
rights— voting,  worshiping,  traveling, 
and  speaking  freely. 

Without  our  veterans,  these  rights 
would  not  be  possible. 

So,  Mr.  Speaker,  when  your  sons 
march  off  to  war,  they  left  their  fami- 
lies, friends,  homes,  and  Jobs.  They 
were  heroes  then  and  should  be  treat- 
ed as  heroes  now. 

So  let  us  say  "thanks"  to  a  veteran 
on  Monday. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
441,  FURTHER  CONTINUING  AP- 
PROPRIATIONS. FISCAL  YEAR 
1986 

Mrs.  BURTON  of  California,  from 
the  Committee  on  Rules,  submitted  a 
privileged  report  (Rept.  No.  99-361)  on 
the  resolution  (H.  Res.  312)  providing 
for  the  consideration  of  the  joint  reso- 


lution (H.J.  Res.  441)  making  further 
continuing  appropriations  for  the 
fiscal  year  1986.  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1616.  LABOR-MANAGE- 
MENT NOTIFICATION  AND 
CONSULTATION  ACT  OF  1985 

Mrs.  BURTON  of  California,  from 
the  Committee  on  Rules,  submitted  a 
privileged  report  (Rept.  No.  99-362)  on 
the  resolution  (H.  Res.  313)  providing 
for  the  consideration  of  the  bill  (H.R. 
1616)  to  require  employers  to  notify 
and  consult  with  employees  before  or- 
dering a  plant  closing  or  permanent 
layoff,  which  was  referred  to  the 
House  Calendar  sind  ordered  to  be 
printed. 


SEPARATING  AMERICAN  CITI- 
ZENS FROM  ILLEGAL  ALIENS 
FOR  THE  PURPOSE  OF  CON- 
GRESSIONAL REAPPORTION- 
MENT 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  every  10 
years  the  Census  Bureau  determines 
population  shifts  In  the  United  States. 
As  a  result  of  the  census  report,  high 
growth  areas  gain  additional  congres- 
sional seats,  and  slow  growth  areas 
lose  seats.  This  seems  sensible  and 
fair.  Most  Americans  agree  that  the 
right  policy  for  democracies  to  follow 
In  elections  is  "one  citizen,  one  vote." 

But  the  Midwest  could  lose  seats  In 
Congress  during  the  I990's  because 
the  Census  Bureau  counts  Illegal 
aliens  when  determining  how  many 
representatives  each  State  should 
have. 

By  counting  Illegal  aliens  as  if  they 
were  citizens,  the  Census  Bureau  is 
threatening  to  move  congressional 
seats  from  the  Midwest  to  the  South 
and  Southwest.  The  essential  Injustice 
of  this  situation  should  be  obvious. 

Accordingly,  today  I  am  Introducing 
legislation  directing  the  Census 
Bureau  to  separate  American  citizens 
from  Illegal  aliens  for  the  purpose  of 
congressional  reapportionment. 

It  Is  a  fundamental  principle  that 
each  American  citizen  should  have  an 
equal  voice  In  our  Government.  Let's 
make  our  law  consistent  with  that 
principle. 


COOPER  LAKE  PROJECT 

(Mr.  CHAPMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHAPMAN.  Mr.  Speaker.  I  was 
8  years  old  when  the  U.S.  Congress  au- 


thorized the  Cooper  Lake  project. 
H.R.  6.  now  under  consideration  by 
this  body,  contains  an  authorization  of 
$14.7  million  for  the  mitigation  of  fish 
and  wildlife  resources  for  Cooper 
Lake.  This  authorization  will  kick 
down  the  final  barrier  that  has  existed 
for  over  30  years  to  the  completion  of 
this  needed  resource  in  northeast 
Texas. 

Mr.  Speaker,  two  great  Americans, 
Sam  Raybum  and  Wright  Patman, 
recognized  the  need  for  this  project 
over  30  years  ago,  and  gained  the  Ini- 
tial approval  needed  for  it. 

Mr.  Speaker.  I  am  pleased  that  this 
institution  is  now  prepared  to  go  for- 
ward with  this  needed  project  in  my 
district,  and  I  am  pleased  that  It  Is  in- 
cluded In  the  provisions  of  H.R.  6. 

I  look  forward  to  the  passage  of  H.R. 
6  and  the  early  development  and  com- 
pletion of  this  valued  resource  in 
northeast  Texas. 


OUR  VETERANS  GAVE  THEIR 
ALL  THAT  WE  MIGHT  LIVE 

(Mr.  DANIEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIEL.  Mr.  Speaker,  on 
Monday  next  we  observe  Veterans' 
Day.  More  than  40  million  Americans 
have  fought  in  the  wars  in  which  this 
country  has  been  engaged.  Over  a  mil- 
lion did  not  return  to  enjoy  the  fruits 
of  that  sacrifice: 

They  did  give,  that  you  might  live, 
our  country;  their  lives  and  the  air 
when  the  need  was  there;  their  bodies 
to  the  sea  when  that  had  to  be;  their 
sweat  and  toll,  their  blood  to  the  soil; 
before  they  would  yield  a  rock,  a 
pebble,  or  a  field  of  this,  our  country. 

Blood,  sinew,  and  bone,  all  they  had. 
all  they  did  own  they  did  give;  that 
you  might  live,  our  country. 


THE  HUMAN  TOLL  OF  THE 
FARM  CRISIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  the  farm 
crisis  is  bad  and  is  getting  worse.  The 
American  farmer  is  the  backbone  of  our 
Nation  and  the  foundation  of  our  economy. 
Yet  today,  he  is  suffering  as  he  has  not  suf- 
fered since  the  depths  of  the  Great  Depres- 
sion. 

The  black  clouds  on  the  farm  horizon  are 
a  stem  warning  to  every  citizen  of  tough 
times  ahead.  The  following  is  an  article  in 
the  Wall  Street  Journal  of  November  7, 
1985,  which  I  urge  my  colleagues  to  read: 


[From  the  Wall  Street  Journal,  Nov.  7, 
1985] 

Fakm  Crisis  Is  Taking  Sttbtle  Toll  ow 
Childrzn  id  Distressed  Families 

(By  Wendy  L.  WaU) 

Spirit  Lake,  Iowa.— Aleta  Kuhlman's 
childhood  memories  are  like  a  series  of 
Norman  Rockwell  paintings. 

On  brisk  spring  mornings,  her  family  took 
turns  stumbling  to  the  bam  in  the  pre-dawn 
dark  to  help  struggling  ewes  give  birth. 
When  cows  got  loose  in  the  cornfield,  the 
whole  family  would  saddle  up  and  ride 
roundup.  On  frigid  winter  nights,  they 
sometimes  gathered  in  the  basement  to  feed 
wobbly  calves  and  lambs  out  of  baby  bottles. 

But  last  fall,  the  idyU  shattered.  Threat- 
ening to  foreclose,  the  family's  bank  phoned 
repeatedly  with  orders  to  sen  more  sheep. 
Aleta's  parents  quarreled  bitterly.  The 
strong,  energetic  father  whom  she  idolized 
sat  listlessly,  refusing  to  eat  or  go  outside. 

One  bright  morning  a  year  ago,  the  17- 
year-old  took  her  father's  shotgun  to  the 
grove  behind  the  house  and  put  It  to  her 
head.  After  a  long  period  of  hesitation,  she 
finally  broke  down  and  returned,  dis- 
traught, to  the  house. 

CLIIIATE  or  ROPELESSIfESS 

The  high-school  senior  survived  her  brush 
with  suicide.  But  her  dreams  of  a  life  on  the 
farm  are  gone,  a  casualty  of  the  most  pro- 
longed and  severe  farm  recession  in  recent 
memory.  The  farm  economy's  sudden 
plunge  from  the  giddy  heights  of  the  1970s 
to  its  current  crushing  low  has  brought  with 
it  emotional  stresses  in  some  ways  more 
brutal  even  than  those  of  the  Depression. 

The  upheaval  is  taking  a  mounting  toll  on 
a  generation  of  rural  youth.  The  tranquility 
of  rural  life  is  vanishing,  and  countless  farm 
children  now  are  growing  up  in  the  atmos- 
phere of  constant  worry,  hopelessness, 
alienation  or  outright  fear. 

As  century-old  farms  are  threatened,  mar- 
riages often  crack  and  generations  divide. 
Family  abuse  rates  are  rising  as  some  farm- 
ers vent  their  frustrations  in  alcoholism  or 
violence.  Farm  suicides  are  increasing.  "It's 
scary  to  see  your  folks  scared."  says  Kristy 
Miller,  a  spirited  IS-year-old  from  Ogden, 
Iowa. 

Ironically,  the  very  factors  that  have  long 
made  farm  childhood  special— the  tight 
bonds  of  farm  families  tied  to  the  land— ex- 
acerbate the  current  troubles.  "Farm  fami- 
lies are  a  unique  population.  There  are  no 
clear  boundaries  between  Job  and  family," 
says  Frances  Joslin.  a  psychologist  at  the 
Southwest  Iowa  Mental  Health  Clinic. 

LIHGERING  ETTECTS 

Joan  Blundall,  a  counselor  at  the  North- 
west Iowa  Mental  Health  Center,  worked  in 
Rhode  Island  eight  years  ago  when  the 
Electric  Boat  division  of  General  Dynamics 
Corp.  laid  off  3,000  employees  in  the  region. 
That  was  a  financial  catastrophe,  too,  she 
says,  yet  it  didn't  have  the  lingering  emo- 
tional effects  she  sees  in  the  Midwest.  Farm 
kids,  who  often  are  deeply  involved  in  the 
family  business,  "really  grieve  about  not 
doing  chores  with  Dad.  It's  a  whole  lot  dif- 
ferent from  cleaning  out  the  garage." 

Until  last  December,  Matt  and  Josh  Tan- 
geman  rose  daily  at  5  a.m.  to  help  their 
father  feed  the  hogs  and  clean  their  pens. 
E^h  boy  had  his  own  gilt,  or  young  female, 
and  Josh  expected  a  litter  of  piglets  soon. 
Then,  one  bitterly  cold  day.  men  sent  by  the 
bank  loaded  the  hogs  and  hauled  them  off 
to  slaughter. 
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For  weeks,  Matl.  a  burly  10-year-old  with 
a  sad  smile,  lay  awake  at  night,  sobbing. 
Nine-year-old  Josh,  previously  a  good  stu- 
dent, had  so  much  trouble  concentrating  he 
nearly  failed  third  grade. 

"I  miss  having  the  hogs,"  Matt  tells  a  visi- 
tor, biting  his  lip.  And  Josh,  fighting  back 
tears,  admits  he  feared  losing  his  house  and 
parents,  too.  "In  these  kids'  minds,  they 
were  violated  because  someone  came  on  the 
ri'operty  and  took  their  pigs  away."  says 
Mrs.  Blundall.  who  counseled  the  family. 

SCHOOL  riCHTS 

Increasingly,  the  troubles  of  farm  parents 
add  tension  to  their  children's  lives.  Jared 
Taylor,  a  precocious  sixth  grader  from  Dick- 
ens. Iowa,  used  his  savings  and  the  bonds 
his  grandparents  gave  him  when  he  was 
bom  to  help  pay  his  family's  electricity, 
water  and  telephone  bills  last  winter. 

Jared.  an  only  child,  still  shoots  bam  spi- 
ders with  his  BB  gun  and  scales  rafters  in 
the  family's  80-year-old  bam.  But  the  care- 
free days  of  youth  are  gone.  His  parents 
both  have  severe  health  problems— aggra- 
vated by  the  recent  stress— and  Jared  wor- 
ries that  one  day  they  will  have  an  accident 
or  leave.  He  refused  to  go  to  a  youth  camp 
for  a  week  last  summer.  And  when  his 
father  was  late  returning  home  one  evening, 
the  boy  sat  in  the  car  and  honked  until  his 
mother  agreed  to  go  in  search  of  her  hus- 
band. "I  was  scared."  he  recalls.  "I  thought 
something  might  have  happened." 

In  Sibley.  Iowa,  school  nurse  Julie 
Helmers  says  more  fights  break  out  now  in 
Junior  high  because  edgy  students  are  quick 
to  take  offense.  The  number  of  children 
coming  to  her  with  minor  complaints— often 
a  sign  of  depression— has  doubled  in  the  last 
two  years. 

Others  across  the  Farm  Belt  tell  similar 
stories.  The  Rev.  Delano  Cunningham,  a 
Methodist  minister  in  Palmer.  Neb.,  coun- 
seled one  16-year-old  girl  who  accidentally 
learned  of  her  family's  voluntary  bankrupt- 
cy filing  while  sitting  in  the  local  cafe.  Five 
days  later,  she  developed  a  problem  of  t>ed- 
wetting.  And  a  boy  aged  2W  suddenly  start- 
ed stuttering  when  the  family  farm  began 
to  founder.  "All  this  little  one  could  hear 
was  his  parents'  voices  being  raised  at  the 
other  end  of  the  house, "  the  minister  says. 

Arlene  and  Norman  Kunkle  were  forced 
off  their  rolling  Missouri  farm  around 
Thanksgiving  1983.  In  the  dead  of  winter. 
Mrs.  Kunkle  sold  some  scrap  iron,  firewood 
and  a  1938  Chevy  to  make  a  down  payment 
on  a  tiny  trailer,  the  size  of  two  rooms  in 
her  former  farmhouse.  Her  husband  spent 
months  In  and  out  of  hospitals,  being  treat- 
ed for  severe  depression. 

Shunned  in  church,  taunted  in  school  and 
often  sut>sisting  on  skimpy  meals,  the  Kun- 
kles'  four  youngest  children  reflected  the 
stress.  Christopher,  formerly  an  A  and  B 
student,  started  bring  home  Ds.  KlKl.  then 
11.  cried  with  little  provocation.  Carol,  then 
a  high-school  Junior,  had  such  severe  head- 
aches and  stomachaches  that  her  mother 
suspected  an  ulcer. 

Plfteen-year-old  Kerri.  his  dreams  of  Join- 
ing his  father  on  the  farm  dashed,  turned 
violent.  The  former  altar  boy  threatened  his 
brother  with  a  switchblade  and  stabbed  his 
father   in   the   arm   with   a   paring   knife. 

"Kerri   blamed   Dad.    He   blamed   him   for 
losing  the  farm, "  Mrs.  Kunkle  says  simply. 

The  family  has  recovered  better  than 
many.  Mrs.  Kunkle,  who  Is  a  registered 
nurse,  got  a  night  job  In  a  nursing  home, 
and  her  husband's  condition  has  improved. 
Christopher's  grades  are  edging  up.  KiKl 
smiles  more,  and  Carol  won  a  scholarship 


and  Is  studying  nursing.  Kerri  has  finally 
calmed  down.  "A  lot  of  Kerri  might  have 
been  that  he  was  hungry,"  his  mother  says. 

H>ven  so.  scars  remain.  Kerri.  staring 
straight  ahead  and  shielding  his  eyes, 
speaks  of  the  lost  farm:  "I  always  thought 
even  after  I  left  home,  ltd  always  be  there, 
I'd  always  have  something  to  come  home 
to, "  he  says.  "You've  got  to  watch  how  you 
make  your  money  or  you'll  lose  it  all.  It'd 
make  me  think  twice  before  I'd  borrow  a 
large  amount." 

"We  talk  about  the  Depression  mentali- 
ty." says  William  Heffeman.  a  rural  sociolo- 
gist at  the  University  of  Missouri.  "It  will 
prot>ably  have  a  similar  impact  here." 

MORK  RtntAWAYS 

As  pressures  mount,  problems  long 
common  to  urban  areas  are  taking  root  in 
the  country.  In  the  rural  communities 
around  Mitchell.  S.D.,  where  there  have 
been  14  farm  suicides  in  the  past  20  months, 
teen-age  alcoholism  is  on  the  rise.  Mr.  Cun- 
ningham in  Nebraska  says  calls  to  him  con- 
cerning suicidal  teens  have  tripled  In  the 
last  year.  An  Iowa  group  called  Youth  and 
Shelter  Services  has  seen  a  sharp  Jump  in 
rural  teen-age  runaways. 

Jeanet  Mosher.  a  bubbly  red-haired  teen- 
ager, recalls  the  rising  panic  she  felt  one 
night  last  winter  as  she  sat  alone  In  her 
darkened  bedroom  watching  the  flashing 
lights  of  a  squad  car  in  the  driveway.  When 
her  parents  returned  home,  the  sheriff  de- 
livered foreclosure  papers. 

The  Moshers  are  still  on  their  Mllo.  Iowa, 
farm,  but  Jeanet  isn't.  Last  spring  she  ran 
away,  and  now  she  lives  with  a  married 
sister  in  nearby  Indianola.  You're  wonder- 
ing if  the  farm  is  going  to  be  there  tomor- 
row and  if  you're  going  to  be  there  tomor- 
row," she  says.  "It's  nerve  racking.  I  Just 
couldn't  handle  the  stress." 

Jeanet  says  she  misses  Sunday  dinners  at 
home,  but  she  vows  not  to  return  until  her 
parents'  troubles  have  ended:  "I  didn't  want 
them  or  their  problems  to  mess  up  my  life.  I 
don't  think  I  should  be  punished  for  deci- 
sions they  made." 

The  stress  affects  even  some  youngsters 
who  weren't  reared  on  the  farm.  Kim 
Smith,  the  associate  director  of  the  Men- 
nlnger  Clinic  of  Albuquerque.  N.M.,  a  new 
branch  of  the  Topeka.  Kan.,  Psychiatric 
hospital  and  research  institute,  has  been 
called  into  six  or  seven  rural  towns  with 
teen  suicide  problems  since  1982.  He  be- 
lieves the  farm  crisis  indirectly  spurred  the 
outbreaks.  "When  a  county  begins  to  see 
foreclosures  at  such  a  rate.  It  sets  up  a  pessi- 
mistic sense  of  life  In  general— that  life  la  a 
hard  struggle."  he  says. 

COtnfSSLINC  DTORTS 

Other  mental-health  workers  say  couples 
under  the  stress  of  losing  a  farm  sometimes 
suffer  such  a  setback  in  their  self-confi- 
dence that  they  become  Ineffective  parents. 
Some  specialists  think  factors  like  this  and 
a  general  sense  of  hopelessness  may  be  re- 
lated to  a  rise  In  rates  of  teen-age  pregnancy 
In  some  rural  counties,  at  a  time  when  such 
rates  nationwide  are  declining  slightly. 

Youth  agencies,  schools  and  others  gener- 
ally have  been  slow  to  wake  up  to  the  prob- 
lems, but  some  are  beginning  to  take  action. 
In  Iowa,  Youth  and  Shelter  Services  is 
doing  more  suicide  prevention  work  in 
schools  and  setting  up  outreach  programs  In 
rural  areas.  The  Iowa  4H  is  training  its  staff 
to  spot  stress  in  youngsters  and  deal  with  it. 
And  Iowa  teachers  are  being  shown  a  video- 
tape entitled  "The  Rural  Crisis  Comes  to 
School." 


All  this  may  help,  but  it  Isn't  likely  to  halt 
farm  children's  flight  away  from  agricul- 
ture. Participation  in  vocational  agriculture 
classes.  4H  programs  and  Future  Farmers  of 
America  has  declined  sharply  in  recent 
years.  Enrollments  at  agricultural  colleges 
are  dropping  too.  Many  kids  "don't  want  to 
have  anything  to  do  with  farming.  They 
Just  want  to  get  away."  says  Rex  Campbell, 
a  rural  sociologist  at  the  University  of  Mis- 
souri. 

That  worries  Paul  Lassley.  a  rural  sociolo- 
gist at  Iowa  State.  "Just  as  we  overreacted 
in  the  1970s  to  continued  agricultural  ex- 
pansion, we  could  overreact  (to  the  reces- 
sion) in  the  1980s."  he  warns.  "We  could 
well  wake  up  in  20  years  and  find  out  that 
we  have  a  human  capital  shortage  In  agri- 
culture." 

Aleta  Kuhlman  will  probably  be  one  of 
those  casualties.  Despite  her  deep  ties  to  the 
land,  "I  Just  kind  of  want  to  move  away  hnd 
start  over,"  she  says. 


TRIBXJTE  TO   INTERNATIONALLY 
KNOWN  RESTAURANTEURS 

TED     BALESTRERI     AND     BERT 
CUTINO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr,  Paioetta] 
is  recogrnized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker.  I  am 
pleased  to  inform  my  colleagues  that  the 
people  of  Monterey  will  gather  on  Novem- 
ber 10  to  honor  two  of  our  most  successful 
and  well-known  businessmen — Ted  Balea- 
treri  and  Bert  Cutino,  the  owners  of  the  re- 
nowned Sardine  Factory  in  Monterey's 
Cannery  Row. 

Ted  and  Bert,  who  I  am  proud  to  say 
have  been  good  friends  of  mine  for  many 
years,  are  being  honored  for  the  contribu- 
tion they  have  made  to  the  tourism  and 
hospitality  industry  along  the  California 
coastline,  which  is  one  of  the  mainstays  of 
the  economy  not  only  of  coastal  communi- 
ties but  of  the  entire  Sute. 

The  Sardine  Factory  is  well  known  as 
one  of  the  finest  restaurants  in  the  Nation. 
It  has  received  a  number  of  prestigious 
awards,  including  the  Ivy  Award,  the 
Travel/Holiday  Magazine  Award,  the  Na- 
tion's ResUurant  News  Hall  of  Fame 
Award,  the  Mobil  Travel  Guide  Award,  the 
Signature  Award  of  the  Diners  Club,  the 
Business  Executives  Dining  Award,  Wine 
Spectator's  Grand  Award,  and  the  KnighU 
of  the  Vine  Gold  Vine  Award.  In  addition, 
it  has  been  named  by  the  Armstrong  Gour- 
met Guide  as  one  of  California's  top  10  res- 
taurants and  was  one  of  50  restaurants  se- 
lected to  serve  at  the  last  two  Presidential 
inaugurations. 

Ted  and  Bert  also  operate  the  Carmel 
Butcher  Shop  in  Carmel,  the  Rogue  ResUu- 
rant on  Fisherman's  Wharf  in  Monterey, 
and  the  San  Simeon  Restaurant  near  the 
Hearst  Castle  in  San  Simeon.  In  addition, 
they  own  a  number  of  real  estate  ventures 
together. 

Ted  was  bom  in  Brooklyn,  NY,  and 
moved  to  the  Monterey  Peninsula  in  1957. 
He  graduated  from  Carmel  High  School  in 
1958  and  attended  Monterey  Peninsula  Col- 
lege as  well  as  Lewis  Management  School 
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in  Washington,  DC.  He  has  worked  in  the 
hospitality  industry  as  everything  from 
busboy  to  owner. 

Ted  has  been  very  active  in  the  hospital- 
ity industry  both  locally  and  nationally.  He 
currently  serves  as  president  of  the  Nation- 
al Restaurant  Association.  He  is  a  past 
president  of  the  California  ResUurant  As- 
sociation and  is  also  past  chairman  of  the 
executive  and  Tmance  committee  of  the 
CRA.  He  is  a  member  of  the  board  of  trust- 
ees for  the  National  Institute  for  the  Food 
Service  Industry  and  is  a  member  of  the 
Corporation  of  the  Culinary  Institute  of 
America.  Ted  serves  on  the  SUte  of  Califor- 
nia's Tourism  Corporation  as  well  as  on 
the  California  Tourism  Commission. 

Locally,  Ted  is  a  past  president  and  one 
of  the  founders  of  the  Monterey  Peninsula 
Hotel  and  ResUurant  Association.  He  is 
also  a  founder  and  past  president  of  the 
Northern  California  ResUurant  Associa- 
tion, which  he  helped  move  into  a  merger 
with  the  Southern  California  ResUurant 
Association  to  from  the  California  ResUu- 
rant Association. 

Ted  has  also  served  as  regional  director 
of  the  Monterey  Peninsula  chapter  of  the 
Wine  Investigation  for  Novices  and  Oeno- 
philes  and  is  currently  a  master  knight  in 
the  Monterey  Chapter  of  the  Brotherhood 
of  the  Knights  of  the  Vine.  He  served  as 
bailli  of  the  Monterey  chapter  of  the  Con- 
frerie  de  la  Chaine  des  Rotisseurs. 

In  the  community,  Ted  has  been  appoint- 
ed to  serve  on  the  Monterey  County  Sher- 
ifTs  Advisory  Council  and  is  chairman  of 
the  membership  committee  of  the  Monterey 
Chamber  of  Commerce. 

In  1981.  Ted  received  the  ResUurant  Hos- 
piUlity  Magazine's  Hall  of  Fame  Award, 
and  in  1982,  he  received  the  Gold  Plate 
Award  from  the  American  Academy  of 
Achievement.  He  has  also  received  the  Out- 
sUnding  HospiUlity  Professional  Award 
from  the  Monterey  Peninsula  Hotel  and 
ResUurant  Association  and  the  Silver  Plate 
Award  and  the  prestigious  Gold  Plate 
Award  from  the  International  Foodservice 
Manufacturers  Association. 

Ted  and  his  wife,  Velma.  have  two  sons 
and  live  in  Pebble  Beach. 

Bert  Cutino  was  bom  in  Monterey  and 
graduated  from  Monterey  High  School  in 
1957.  He  received  an  A.A.  degree  from  Mon- 
terey Peninsula  College  in  1964  after  at- 
tending at  night  while  working  full  time  in 
rc«Uurants. 

Bert  started  his  resUurant  career  at  the 
age  of  13,  and  hac  worked  as  everything 
from  dishwasher  and  chef  to  manager  and 
owner. 

Bert's  specialty  has  always  been  the  culi- 
nary arts.  He  is  a  certiFied  executive  chef 
and  a  member  of  the  American  Culinary 
Federation  and  the  American  Academy  of 
Chefs,  which  is  the  honor  society  of  the 
American  Culinary  Federation.  He  is  also  a 
member  of  the  American  Institute  for  Food 
and  Wine,  founded  by  Julia  Chila,  and  is  a 
member  of  the  Confrerie  de  la  Chaine  des 
Rotisseurs,  in  which  he  holds  the  ofTice  of 
vice  chancelier-argentier.  He  is  also  a 
member  of  the  Wine  Investigation  for  Nov- 
ices and  Oenophiles  and  a  master  knight  of 


the  Monterey  chapter  of  KnighU  of  the 
Vine,  He  is  a  member  of  the  Guild  of  Som- 
meliers  from  England  and  the  Toques 
Blanches  International  Society. 

Locally,  Bert  has  served  as  president, 
vice  president,  and  secretary  of  the  Monte- 
rey Peninsula  Chefs  Association.  He  is  cur- 
rently its  chairman  of  the  board.  In  1982. 
he  founded  the  Culinary  ArU  Salon  held  at 
the  California  Wine  Festival  in  Monterey. 

Bert  helped  institute  the  culinary  pro- 
gram at  Monterey  Peninsula  College  and 
has  also  been  active  with  the  college  as  a 
guest  lecturer  and  a  strong  supporter  of 
education  in  the  culinary  arts.  Bert  is  a 
vice  president  of  the  Monterey  Peninsula 
Chamber  of  Commerce  and  is  a  member  of 
the  chamber's  visitor  education  committee. 

In  1982.  Bert  received  both  the  Distin- 
guished Alumni  Award  from  the  Califomia 
Association  of  Colleges  and  the  Monterey 
Peninsula  Chefs  Association  President's 
Award  for  ouUUnding  service.  In  1983,  the 
Chefs  Association  named  him  Chef  of  the 
Year,  and  he  was  chosen  as  the  California 
ResUurant  Association  Chef  of  the  Year  in 
1984, 

Bert,  his  wife,  Velma,  and  their  daughter 
and  two  sons  live  in  Monterey. 

Mr.  Speaker.  Ted  Balestreri  and  Bert 
Cutino  have  made  tremendous  contribu- 
tions to  the  Monterey  Peninsula,  and  the 
community  is  going  to  give  them  a  well-de- 
served tribute.  I  know  my  colleagues  join 
me  in  congratulating  them  and  their  fami- 
lies and  in  wishing  them  the  best  of  luck  in 
the  future. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker, 
due  to  official  business,  I  was  unable  to  be 
present  and  voting  on  November  6,  1985, 
for  rollcall  voU  Nos.  391  through  395.  Had 
I  been  present  I  would  have  voted  "aye"  on 
roll  No.  391,  final  passage  of  House  Joint 
Resolution  36,  Women  in  Armed  Forces 
Memorial;  "aye"  on  roll  No.  392,  final  pas- 
sage of  H.R.  2205,  Korean  Conflict  Memori- 
al; "aye"  on  roll  No.  393,  final  passage  of 
House  Joint  Resolution  142,  Black  Revolu- 
tionary War  Patriots  Memorial;  "nay"  on 
roll  No.  394,  the  Edgar  amendment  regard- 
ing the  Mississippi  River  and  tribuUries 
flood  control  project,  to  H.R,  6,  water  re- 
sources development;  and,  "aye"  on  roll 
No.  395,  the  Weaver  amendment  to  deau- 
thorize  the  Elk  Creek  Dam  project,  to  H.R. 
6,  water  resources  development. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McKiNNEY  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sabo)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  ANmmzio,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today, 

Mr,  Gonzalez,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Boulter)  and  to  include 
extraneous  matter:) 

Mr.  Clinger  in  two  instances. 

Mr.  SCHUETTE. 

Mr.  Michel  in  two  instances. 

Mr.  Duncan. 

Mr.  Chappie. 

Mr.  HiLLis. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sabo)  and  to  include  ex- 
traneous matter: ) 

Mr,  Wheat. 

Mr,  LipiNSKi. 

Mr.  Smith  of  Florida. 

Mr.  Garcia  in  three  instances. 

Mr.  Boucher. 

Mr,  PuQUA, 

Mr.  Stark  in  three  instances. 

Mr.  LaFalce  in  two  instances. 

Mr,  Tallon, 

Mr.  Donnelly. 

Mr.  McCloskey. 

Mr.  SoLARz. 


JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, joint  resolutions  of  the  House 
of  the  following  titles: 

H.J.  Res.  126.  Joint  resolution  to  designate 
the  week  of  November  3,  1985.  through  No- 
vember 9,  1985,  as  "National  Drug  Abuse 
Education  Week":  and 

H.J.  Res.  282.  Joint  resolution  designating 
the  week  beginning  October  27.  1985,  as 
""National  Alopecia  Areate  Awareness 
Week." 


Speaker, 
now  ad- 


ADJOURNMENT 

Mr.  MONTGOMERY.  Mr. 
I  move  that  the  House  do 
Joum. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  25  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Friday.  November  8.  1985,  at 
10  a.m. 
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Report  of  various  House  committees 
concerning  the  foreign  currencies  and 
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7/4 
7/5 

7/2 
7/4 
7/5 
7/7 

7/2 
7/4 
7/5 
7/7 

¥fe$t  Germany 

Italy 

West  Gomay 

224.00  ... 

256.00  ... 

37.50., 

262.00   , 

224.00 



25600 
37  50 

767  Of> 

TraBportatm.    Daivtmait   ol   the   Jlir .. 
Fom 
LatU.  Hon  Dctart  I 

West  Germay 

Italy 

West  Gemay 

France 

224.00  -, 

256.00  ... 

37.50 ... 

262.00  ., 

3474.10 . 

3.974.10 

224.00 

256.00 

37  50 

3.974.10 ., 

.         262.00 

.     ..      3.974,10 

Force 
Lowry  Hon  M*e 

6/30 
7/2 

7/2 
7/3 

West  Germany 

224.00  ... 

224.00 

Transportation    Department    of   OK   Mr 

Italy 

MMOO... 

144887 

128.00 

1.44647 

fora 
Commercial  air  transportation 

74854 

748.54 

Wiijms  Hon  Pat 

6/30 
7/2 
7/4 
7/5 

6/30 
7/2 
7/4 
7/5 

6/30 
7/2 
7/4 
7/5 

6/30 
7/2 
7/4 
7/5 

6/30 
7/2 
7/4 
7/5 

6/30 
7/2 
7/4 
7/5 

7/2 
7/4 
7/5 
7/7 

7/2 
7/4 
7/5 
7/7 

7/2 
7/4 
7/5 
7/7 

7/2 
7/4 
7/5 
7/7 

7/2 
7/4 
7/5 
7/7 

7/2 
7/4 
7/5 
7/7 

West  Germany  _ 

.„      224.00  .. 

224.00 

Italy _.   _.   .-, 

WestGamav 

Frinoi 

256.00  ... 

jrso.. 

256.00 

37.50 

3474.10 ., 

5.44  . 

26744 

Tiansportalm.   Oepatmait   of   the   Jlir  ., 
Force 
Martin.  Hai  Lynn _ 

West  Germany 

224.00 ... 

„    3.974.10 

224.00 

Italy 

WcriGamay     ..    .. 

'8-8  ■■ 

256.00 
37.50 

Transportation    Department   of   the   jyt 

Fran 

26240  .. 

3.974.10 . 

-.     ....         262.00 
.      3,974.10 

Force 
Atkins  Hon  Chesta  G 

West  Gamaiy 

224.00.. 

224.00 

Italy 

West  Gemay 

France 

256.00 . 

37.50  .. 

262.00  .. 

256.00 

3750 

3,974.10 . 

.    .                 262.00 

Transportation,   DaMftmenl   of   the   Mi  . 
Force 
Prmtl  Mr  Stewn 

.    .         347410 

West  Germany 

ttHy 

West  Genniny 

22400 

'I^S 

3.974.10 . 

224  00 

;»M 

%Tfi 

frwtt - 

West  Geminy 

Italy ._ 

262  00 

262.00 

Transportation.   Department   of   the   Mr . 
Foia 
Walters,  Mr  Rohnt 

3,97410 

224.00  .. 

25600  .. 

224.00 

_      256.00 

West  Germany 

3750 

37  50 

France „ 

262.00  .. 

_.    26200 

Traisportatnn,   DepKlmeit   of   the   Mr  . 

Force 
BojenteiB.  Ml  Patndi 

3.974.10  . 

3474.10 

West  Gemay 

Italy .TZ. 

224.00  . 

224.00 

256.00  .. 

_..    .   „-         256.00 

Wed  Gamy 

_„ 37  50  . 

?'W 

Fran 

_.    ._    _    ..       262.00. 

262.00 

30996 
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REPORT  Of  EXPENDITURES  FOR  OfFIClAl  FOREIGN  TRAVEL,  COMMIHEE  ON  THE  BUDGET,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30,  1985— 

Continued 


DM 


ftiim' 


TrMsportitw 


OIlHf  pufpOMS 


Tow 


KVW  9  wKrtBKI  Of  Cnpl^M 


AfmH      Dnartvn 


Couitty 


US  < 


or  US 
ouniiQr' 


amffcy 


US  iM» 

(gunM 

oiUS 


romp 

CWTBICy 


us  Mv 

oquwaM 

vUS 

otftKy* 


US  iMbr 
Fortiffi  cquMlcftt 
currency         or  US 

ojnoiqf" 


TrmiwlJim,    OifiriMM   ol    tiM   Afl  . 

Fora 
OOttilnt  aoma     


3J74.10 3.974  10 


7/2 
7/S 


7/4 

in 


LHMl 

1,4$1.» 


1,S50II 
1.4S1N 


Comnwimte  loU 


imoi. 


33.110.21 MI7.I4  . 


43,JI61S 


■  fv  Item  orBtilutts  iad|int  ml  mtHs. 

•  It  torofi'  currency  <  used,  enter  U S  (Mar  egument,  it  US  catreKy  a  uad.  wlor  afflouM 

>Per  Item  owrpayment  «i  ttie  anount  ol  SI2>  retumad  lo  US  Traaanf  on  Oct  24.19tS 


mum  H  GRAY  III,  Chairman.  Oc)  24,  1995 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  EDUCATION  AND  LABOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30,  1985 


DM 


Pirtan' 


onai 


ToU 


Name  ot  Munfier  or  fxt^iofH 


Arrival      Deotura 


Country 


US.  I 
or  US 


rorei|n 
cwrtncy 


US 


or  US 


foreifn 
currency 


US  Mar 
eiguivalent 
orUS 


US  Mar 
Foreqn  egunalent 
currency         or  US 

orrrency" 


IhgresentatNt  Wiani  day... 

CIUllBA.Ife| 


niyii  Bra... 


Local  traregortalion/lrelant 
hcliaRl  r*sta 
tna  Itad       

CommtlK  low 


9/23 
9/2C 
1/23 
l/2( 
1/23 
1/26 
9/23 
9/26 
9/23 
9/76 
9/23 
l/H 


9/25 
9/30 
9/25 
9/U 
9/25 
9/30 
9/25 
9/30 
9/25 
9/30 
9/25 
9/30 


as.:; 

ar..: 


314.00 

)i4.n . 
mm. 

3I4.H  . 
IMJI. 


3,St2  00 


3.iaoo 


4.46000 
4,00600 


4,70.10 


IMJI. 


mm. 


UKlH. 


4,71300 


IIUI. 


USUI 


im» 


wm. 
mm. 


\xnm. 


M7100 


7/U 


7/Jl 

7/n 


ijH.li: 


1.44IH 
1J$7  N 
1,I$7W  . 


•IMM. 
•ZUlN. 


1.44966 
3.27590 
3.27590 


7.IMH 


23.05346 


nm. 


31.277  46 


>  ta  dcm  constitutes  iod|n|  an)  meats 

•ft  toteiin  currency  is  used,  enter  U S  Mlar  equwaM.  if  US  currency  s  idad.  i 

>  Conlerena  refistratai  lee 


AUOSTUS  F  NAWUHS  Oiarman.  Oct  21.  1915. 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30,  1985 


Ni«aa> 


CoHitry 


US  I 

Till 


us  I 

or  US 


us  a 

otus 


ToH 


us  I 


lUS 


CohmwqiI  tmopnlv^. 


9/11 
9/19 


9/19 
9/23 

9/21 
1/5 


S8 


mm. 


^: 


mm. 


tn 


w 


nm. 


vmm. 


Commfcial  trvmwtjtioR  iMt  MP- 


1/11 

1/12 

9/14 
9/17 
9/U 


9/11  Mad 

9/14  SudK 

9/17  EHmii 

9/19  mt 

1/20  iMl 


%8: 


47391 

91000 

31000 

314  00 

,12900 

,71900 

7100 

91243 

9199 

3140 

504  00 

394  00 

11300 

21600 


3.91140 


5.01142 


112 II 


9.055  U 


Connercial 
■L 1 


i/n 


i/a 


aui. 


1/11 

1/13 
1/19 

irt 

1/10 


9/13 

9/19 
9/22 

9/10 
9/14 


m\ 


UHM. 


Gmomr 
SaiQBtte. 


•88: 


tmm. 


IM,  D 

CHHWICMl 

iMll,  II 


VII 


l/U 


JAM. 


3l«?UI. 


25600 

4.67500 

314  00 

76900 

423  U 

4.29900 

10900 

493  90 

3.472  00 

53200 


vn 
11% 


7/1 

7/7 


Saw  Umor.. 
Germany 


MUl . 

Oil. 


isnn. 


35000 

6194 

2J7902 


3.29174 


14.91502 


19.11176 


1/3 

l/U 
1/13 
t/15 
1/17 


9/11     SaMiAlia. 

9/13     rai 

1/15 

9/16 

9/20 


"S: 


914  00 
21600 
■111.00 
NJi. 


IHJI. 


Curran.  T 


l/U 


I/n 


iimM. 


97900 
216  00 
11100 
60  55 
603  00 
4.73100 
339  00 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1985— 

Continued 


Date                                                                       fttdm' 

Transportation 

OOierpvpoKS                       Total 

Name  ot  MettiKr  or  employe 

Arriyal 

CoMhy                                       "^  *** 
Dnvtm                                                        fm^       eiMvalent 
"*'™"                                                               currency         or  US 

currency' 

US.  doiar 

Forei|ii        oQuiwilent 
currency         or  US, 
cunewy' 

US  dolar                      US  dotal 
Foreipi        eqwvilent        Toreifn        epueMlant 
currency         a  US          currency         or  US 

onency*                       cvnacy' 

9/17 
9/25 

1/19     United  KiMta  157.00.. 

157  00 

Commercial  transportation 

1/27     France ..._     ._... 212.00 

IJiOOO 

212.00 

ijse* 

|4tH 

Oyma*,  MM               

9/1 

in 

9/5      CaMdl - 14MI.- 

41542 

4K42 

9/11     Ml 2M.M  .. 

K4,00 

Commercial  Iransportatn 

6,25300 

I.2S3* 

Total 

- 3,044.55.. 

- 13,440.42  .. 

11.11437 

Fmley.  DM 

9/9 
9/10 

9/10     Germany "70.60 

7010 

9/14     SiMtzerM •  316.30  .. 

316* 

3472* 

3.472* 

1.B5* 

_.   _.           ....      ineo 

(^aley  ME 

7/12 

7/27 
7/21 

7/27     Mnyi    .. _ ..               .._                1.68500 

7/21    Maim lOtOO  . 

1/3      SoritAfcia    11.00  .„ 

9100 

.     1  J74.00 . 

197400 

MtlfUry  UamporUtm  out  way 

Holloway  A 

3519JS 

_~ 3.519J5 

44404 

1/7 

I/IO 
9/14 
9/17 
9/19 
9/20 

9/10     Enpl „ 440JI0  - 

9/14     Sudai 672J0.. 

1/17     Fltinpii                                                                        394n 

672.00 

WOO 

9/19     tanya 113*  _ 

11300 

9/20     Soniata 211.11  . 

?1{04 

g/21     Italy _ 121.00  .. 

121 W 

CofTtmercdl  trinsportJtion 

4  72200 

4  72200 

ToU 

4,233.90  .. 

13.617.35  .. 

17J21 J5 

Ingram  G 

1/7 

9/12     Ciiaili                                                                    34200 

34244 

.    .       _           2IS44 

29544 

Jolmson  VC                      _ 

in 

I/I 

1/13 

9/9      GuiMMll _ 'Will.. 

1.164.00 . 

13700 

9/13     Cotta  Ma                     ..      SWill 

54000 

1/16   Eisatadoi 'ami. 

34244 

Commercial  transportjtiai 

1  IMM 

Kuri  II                             „. 

1/6 

1/9      Panama 36UI  . 

1J33.00 .. 

.              366  W 

9/9 
9/12 

9/12     Honduras 317  JO - 

..„        ...         31700 

9/16     EISaMdor _         S4M  .. 

.. 540.00 

._     _     1333.00 

Lewi,  H                        

l/ll 

9/23     UntttdKinidoni 4I2M  . 

2,795.31  .. 

„.         492.W 

2.795.39 

ToW          

3.106.00  .. 

5.577.92  , 

...            9.613.92 

1/16 

9/17 
9/20 

MacKay  1 

1/17     Moico   _ 7110  - 

7540 

9/20     Nic»ra|«l..„ _ „ 22ill. 

9/23     El  Saindai _ 22S.I0  . 

733.50  - 

225.00 

„              22500 

Commercial  transportaiwi 

_.    „. 73350 

»»cBnde,  RW                 

.. —     9/9 
9/10 

9/10     GermaM _ __ 101.10. 

4/14     iMllieiliy                                                                         4Vm 

3.472.00 . 

— 10900 

492  00 

347244 

PWan,  LP .- 

1/5 

Ma 

I/I      GhImhIi MIIOO. 

1/13     OotlMa                                                                     54011 

1.164.00  . 

191.00 

54404 

Commercial  triiiinuilalw 

9/16     EISMto •»«  . 

_ 299.00 

.     . 1.16400 

Pnto  9                         

-    ]% 

7/29     taM ..  _      1321.11. 

1.921.00 

7/31     Uifri  laidM                                                        151 00 

151.00 

CtnmeraaitraaportMi. 

3,564.00  . 

...      3,564.00 

IM    

4.223.M. 

9,933,50  - 

:3,156.50 

FMkn  1:1: 

_ 1/11 

1/16    foam 540JO. 

9/17     IWientlM MtM- 

540.00 

9/16 
1/17 

tm 

10904 

9/20     Urum ~ 314*  - 

3.611.00 . 

324.00 

1/23   oiiit                                                 3iin 

70.49 436.49 

fiir-iiiia'  ttiiiMiiiiHlf 

3.611.00 

f^,  «"                    

—  tn\ 

9/16 
9/17 
9/20 

9/16     EiM*r.              540.00. 

9/17     ArnHiM „     lOMO  . 

540.00 

109.00 

9/20     UTway                      .     .                   324.00 . 

.      _    ...    .„    ._    324.00 

Ljiuiu-oi  t-m^UL. 

«/?3     Die                             ,                                          mot: 

...   _     ..      3,611.00  - 

71.41 436.49 

.„.      .    3.611.00 

Ile«l  H                      — 

I/I 

l/ll 

9/13 
9/16 

l/ll     MmO 5tl.06  . 

1/13     SiMmM .    214.01 . 

569.M 

„. 224.00 

9/16     lUy                                                                       41700 

..      417.00 

9/11     ri«MMi 216,00 

216.00 

TM 

4.102.00  . 

7,222.00  . 

140.91 11.464.99 

Mrtary  trvnportatan 

m% 

1/22     RHy 476.00. 

4J7t42  . 

476.00 

_      ..          _    437642 

Sm«>  11''                      

l/ll 

l/U 

l/ll 

I/n     UiaM  Nn9m                                                           171,00  , 

1S51.77  . 

1.55277 

i/ii    My       '                                                            7(100 

76144 

9/22     Fian 423*  . 

4jl5*  . 

_    423.00 

„ 4.515.00 

Solar;  SI 

1/3 

9/10     South  Altica _ IM.00  . 

1/9      Mooffltnue             _.  „. 

::::::.....    mm. 

97900 

9/9 
9/11 

9/13 
1/15 
1/21 
9/23 
9/24 
9/25 

9/13     ZmibabM 'lOHO  . 

_ 106.W 

9/15     ZmM                                       •111*. 

11100 

1/21     taw                                                         _ ~    _ 

1/23     NMtil                                                        ™          

9/24     Zan  ....     

9/24     AmoIi 

9/4      ^Sm - 354.00  . 

3S4.00 

To« _... 

3,219,00. 

10.557.19  . 

13.776.19 

Cofnmgfnal  transnortitiM 

6,441 00 

6,441,00 

Tornc*,  no 

Commercial  ItaiBportaliMi — 

weinetierp,  H                 „ 

I/I 

Ml 

9/10    C»nB _ _ 101.00. 

1/23    Mm 240.00. 

3,614  n 

51(3                            159  63 

3,61400 

24000 

30998 
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REPWIT  OF  £XP£NOmj«ES  FOR  OFFIOAl.  FOREIGN  TRAVEL,  COMMinEE  OH  FOREIGN  AFFAIRS,  US.  HOUSE  OF  REfUESEMTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEF^  30, 1985- 

Contimied 


Nd  trsBBVtilm  cost . 


MM 


Gwd  Mil.  )d  pHlv  . 


Htm> 


DiTMl       Owrlwi 


CHMY 


■  us. 


cwnacy 


US 

•  US 


us  « 

ciUS 


Taw 


UK 
aUl 


W 

w 

i/it 

1/14 
l/U 
l/ll 
l/» 


l/t 

1/10 
1/14 
l/W 
l/ll 
l/» 
1/22 


Btaoii- 


MM- 


m 


m. 


*xnm. 


us  00 

33000 
67200 
394  00 
113  00 
21(00 
2Sin 
4,i7S0O 


3J4tM  14.73(00 


SlU  11,12963 


1/3 
I/I 

1/10 
1/14 
1/17 
l/U 
t/» 


I/I 

1/10 

1/14 

1/17 

l/ll 

1/20 

1/71 


UM. 


illUO. 


6(S00 
33000 
672  00 
394  00 
11300 
21600 
12100 
4.67500 


2JltOO 


4,17500 


7,13300 


133J77  73 


I omn s  Ml  ■!■  us.  M*  mtm.  t  Ul  opwcT  siiiii.Mii 
lb  NJM  gl  aHil  !■  ««. 


DMTl  B  FASCUL  Qoran,  Oct.  30.  19IS 


November  7,  1985  CONGRESSIONAL  RECORD— HOUSE  30999 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  SMALL  BUSINESS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1985 


Me 


fvSm' 


TrmsportitiHi 


OHnt  pwpcacs 


ToU 


Nw  ol  Memtier  or  cfnployM 


Afmril      DepKtin 


Courtly 


rorai|n 
onoicif 


U.S. 


rUS 

aurnei' 


Foreign 
currency 


US.  I 


or  US 

oirmcy  ■ 


Foreign 


US. 
or  US. 


U.S.  I 
or  US. 


Georp  M  Grart 

*U)Of  I  Ctoti  • 

TNjnus  G  ftwwr^  * 


Comnttee  loU 


1/14 
9/6 
9/1 


l/ll     Canidi 
9/12     Iwon... 
9/12     Tawa... 


507.30 


"375.00 


216.04 


159.70  . 


37SilO. 
375.00  . 


723.34 


534.70 
375.00 
375.00 


375.00  . 


159.70  . 


75.00 1.214.70 


■  Per  dKm  conslrtules  lod{m|  and  mils 

< II  lorei|ii  cwrency  is  used,  enter  U S  itolir  eqiwitart.  if  US  cvrency  is  used,  enter 

>  Retstritai  lee  wjs  pad  m  afcaice,  iKlore  Irv  wis  cincelM  Relunil  ol  retstrition 


anount  euiendBd. 
lee  Ins  nor  been 


recmed  is  ol  October  30. 1915 


PMIREN  J  MntHELL  Oiamiai.  Oct  30.  1915. 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  VETERANS'  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1985 


Dite 


Per  Item' 


OOwr  purpoKS 


TeW 


Nane  of  Mcnibei  or  emfiloyce 


ArnvH      Departure 


Country 


US  dote 
Foreign  ei)uinlent 
currency         n  US 

currency* 


Forergn 
currency 


US  dola 
aiUNilenl 
vUS. 


Foreign 


US  I 


VUS 
anency' 


US. 
■  U.S. 


Hen  Gay 


1/13 


1/14     Bitaini.. 


49IJt. 


HoM 


225.00. 


125.01 


II12I 

225.00 

125.01 


COfWMOM  Mil  . 


725.26  . 


125.01 


141.27 


'  Pv  dvm  constitutes  lodgnig  aid  neils. 

' II  lorefn  currency  is  used,  enter  US  dola  equivalent;  if  US  cunoicy  is  used,  enta  anount  eipendid. 

G.V.  MONTQOMEKY.  Oiarmai.  Od  31, 1915. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1985 


Date 


l>er( 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION,  US  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30,  1985 


Tgi« 


Dnnal      Oepartm 


Caw«) 


US.  I 
■  US 


Ull 

■  us 


us  I 

iquM 

■  us 


FrAJaw* 

Saagi,  CagjOMMte. 


1/29 

7/5 

7/1 

7/5 

1/9 

1/22 

9/1 

9/1 

9/20 

9/22 

9/22 

9/29 

9/29 

9/30 

Uill 


12600                           93202 2t» 1,714.27 
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I  Per  diem  constitutes  lodging  and  meals 

LK  H  HAMIITON,  Charmai,  Del  30,  1915, 

EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2228.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
a  new  and  an  altered  Federal  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

2229.  A  letter  from  the  Deputy  Assistant 
Secretary  of  E>efense.  transmitting  notice  of 
a  new  Federal  records  system,  pursuant  to  5 
U.S.C.  552a<o);  to  the  Committee  on  Gov- 
ernment Operations. 

2230.  A  letter  from  the  National  Adjutant, 
Disabled  American  Veterans,  transmitting 
the  report  of  the  proceedings  of  the  nation- 
al convention  held  in  New  Orleans.  LA,  July 
21-25.  1985.  Including  an  independent  audit 
of  receipts  and  expenditures  as  of  December 
31,  1984.  pursuant  to  44  U.S.C.  1332  and 
Public  Law  88-504.  section  3.  (H.  Doc.  No. 
99-123);  to  the  Committee  on  Veterans'  Af- 
fairs and  ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  312.  A  resolution  provid- 
ing for  the  consideration  of  House  Joint 
Resolution  441,  joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986  (Rep.  99-361).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  313.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  1616,  a  bill 
to  require  employers  to  notify  and  consult 
with  employees  before  ordering  a  plant  clos- 


ing or  permanent  layoff  (Rep.  99-362).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HAYES  (for  himself  and  Mrs. 
Burton  of  California): 
H.R.  3706.  A  bill  to  amend  chapter  44  (re- 
lating to  firearms)  of  title  18,  United  States 
Code,  to  prohibit  the  sale  of  handguns  com- 
monly called  Saturday  night  specials;  to  the 
Committee  on  Judiciary. 

By  Mr.  JACOBS: 
H.R.  3707.  A  bill  to  extend  benefits  under 
section  8191  of  title  5,  United  States  Code, 
to  law  enforcement  officers  and  firemen  not 
employed  by  the  United  States  who  are 
killed  or  totally  disabled  in  the  line  of  duty; 
to  the  Committee  on  Judiciary. 

By  Mr.  JENKINS: 
H.R.  3708.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  entitlement  to 
a  survivor  annuity  under  the  Civil  Service 
Retirement  System  In  the  case  of  certain  In- 
dividuals who  are  mentally  or  physically  dis- 
abled shall  not  be  affected  by  marriage  if 
the  spouse  is  incapable  of  self-support  due 
to  a  disability;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  LEWIS  of  Florida  (for  himself 

and  Mr.  Mack): 

H.R.  3709.  a  bill  to  provide  that  court  for 

the  southern  district  of  Florida  shall  be 

held  In  Naples,  FL;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  PETRI  (for  himself  and  Mr. 

GOODUMGi: 

H.R.  3710.  A  bill  to  prevent  distortions  in 
the  reapportionment  of  the  House  of  Repre- 
sentatives caused  by  the  use  of  census  popu- 
lation figures  which  Include  illegal  aliens; 
jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  the  Judiciary. 


By  Mr.  ROSE: 
H.R.  3711.  A  bUl  to  modify  the  deadlines 
applicable  to  hazardous  waste  disposal  fa- 
cilities required  to  certify  compliance  with 
certain  financial  responsibility  requirements 
under  the  Solid  Waste  Disposal  Act;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  SMITH  of  Florida: 
H.R.   3712.  A  blU  to  provide  for  grants 
under  the  Bureau  of  Justice  Assistance  to 
local  governments  for  Innovative  antiterror- 
ism plans  for  deep  draft  ports  and  interna- 
tional airports;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ROBERT  P.  SMITH  (for  him- 
self and  Mr.  Daub): 
H.R.  3713.  A  bUl  to  restore  to  the  Social 
Security  Trust  Funds  and  other  Federal  re- 
tirement funds  losses  resulting  from  nonln- 
vestments,  redemptions,  and  disinvestments 
in  connection  with  efforts  to  meet  the 
public  debt  limit;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  UDALL: 
H.R.   3714.  A  blU  to  revitalize  the  U.S. 
copper  industry;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    GREOO    (for    himself,    Mr. 
Smith    of    New    Hampshire.     Mr. 
PuQUA.   Mr.   LujAN,  Mr.   Nelson  of 
Florida,  and  Mr.  Walker): 
H.  Con.  Res.  231.  Concurrent  resolution 
congratulating   Sharon   Chrlsta   McAuliffe 
on  her  selection  as  the   first  teacher  In 
space,  and  for  other  purposes;  to  the  Com- 
mittee on  Science  and  Teclinology. 

By    Mr.    RITTER    (for    himself.    Mr. 

HoTER,  Mr.  Lantos.  Mr.  Oilman,  Mr. 

Kemp,  Mr.  Feighan,  and  Mr.  Pease): 

H.   Res.   314.   Resolution   expressing   the 

sense  of  the  U.S.  House  of  Representatives 

that  Miroslav  Medvid  should  not  be  allowed 

to  be  removed  from  the  United  States  until 

a    complete    investigation    can    determine 

whether  he  has  been  accorded  all  rights  due 

him  as  a  possible  defector,  and  until  he  Is 

accorded  those  rights;  to  the  Committee  on 

Foreign  Affairs. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  64:  Mr.  Wnss. 

H.R.  M:  Mr.  StnriA. 

H.R.  67:  Mr.  Gonzalez  and  Mr.  Suhia. 

H.R.  1457:  Mr.  Gimgrich.  Mr.  Barmars. 
Mrs.  Vucanovich,  and  Mr.  Sunia. 


H.R.  1769:  Mr.  RocifER.  Mr.  Mollohan. 
and  Mr.  Taylor. 

H.R.  1918:  Mr.  Parris. 

H.R.  2349:  Mr.  Fawixl. 

H.R.  2814:  Mr.  Hansen,  Mr.  Porter,  and 
Mr.  Dadb. 

H.R.  3109:  Mr.  Traficant. 

H.R.  3469  Mr.  de  Ldco.  Mr.  Darden.  Mr. 
Weaver.  Ms.  Kaptur.  Mr.  Conters.  Mrs. 
Boxer.  Mr.  Fazio,  Mr.  Trakcant,  Mr. 
Rancel.  Mr.  Weiss.  Mr.  Towns.  Mr.  Mitch- 


ell. Mr.  LowRY  of  Washington,  and  Ms.  Mi- 

KULSKI. 

H.R.  3507:  Mr.  Gray  of  Illinois. 

H.R.  3557:  Mr.  Morrison  of  Washington. 
Mr.  Weber,  and  Mr.  ScHtrEiTE. 

H.J.  Res.  400:  Mr.  Solomon.  Mr.  Young  of 
Alaska.  Mr.  Coats,  Mr.  Barton  of  Texas, 
and  Mr.  Baoham. 

H.J  Res.  421:  Mr.  McHugh,  Mr.  Valen- 
tine. Mr.  Campbell,  and  Mr.  Ackerman. 

H.  Con.  Res.  15:  Mr.  Burton  of  Indiana. 
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(Legislative  day  of  Monday,  November  4,  1985) 


The  Senate  met  at  10  a.'....  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr,  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

They  that  wait  upon  the  Lord  shall 
renew  their  strength  •  •  '.—Isaiah 
40:31. 

Father  in  Heaven,  the  prayer  this 
morning  is  for  those  I  love,  whose  will- 
ing servant  I  am  privileged  to  be— the 
men  and  women  who  labor  with  such 
incredible  endurance  in  the  Senate. 
They  work  hard  for  long  hours,  often 
feeling  little  is  accomplished.  They 
expend  enormous  effort  on  an  issue, 
only  to  see  it  go  down.  Almost  any- 
thing they  try  to  do  meets  with  stub- 
bom  resistance.  Physical  stress  is  ag- 
gravated as  emotions  are  stretched 
and  strained  in  this  pressure  cooker 
where  strong  wills  clash  and  demands 
are  relentless  and  unceasing. 

Gracious  God  of  love,  protect  them 
from  going  beyond  the  limit  where 
burnout  brings  discouragement,  disil- 
lusionment, depression,  and  cynicism. 
Make  them  wise  in  their  responsibility 
to  themselves  that  they  may  take 
time,  make  time  for  rest,  relaxation, 
and  renewal.  Teach  them  how  to  wait 
upon  Thee  for  strength.  In  His  name 
Who  was  never  in  a  hurry,  yet  finished 
the  work  He  came  to  do.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 


SCHEDULE 


Mr.  BOSCHWITZ.  Mr.  President, 
the  business  for  the  day  will  be  that 
after  the  two  leaders  are  recognized 
for  10  minutes  each,  there  are  special 
orders  for  Senators  Proxmire,  Brad- 
ley, and  Baucus. 

Routine  morning  business  will  not 
extend  beyond  10  a.m. 

Following  routine  morning  business, 
it  will  be  the  intention  of  the  majority 
leader  to  proceed  to  the  consideration 
of  Calendar  No.  380.  H.R.  3327,  the 
military  construction  appropriations 
bill.  Votes  can  be  expected  in  relation 
to  that  measure,  and  votes  may  take 
place  before  noon. 


At  2  p.m.,  by  unanimous  consent,  a 
rollcall  vote  will  occur  on  the  nomina- 
tion of  Alex  Kozinski,  to  be  U.S.  cir- 
cuit court  judge  for  the  ninth  circuit. 

Also,  the  Senate  can  be  expected  to 
proceed  to  the  consideration  of  S. 
1527,  the  civil  service  retirement  bill, 
imder  a  time  agreement. 

Votes  are  expected  to  occur  all  day 
long,  and  the  session  could  well  go  into 
the  evening. 

I  reserve  the  remainder  of  my  time. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  Democratic  leader 
is  recognized. 

Mr.  PROXMIRE.  Mr,  President,  I 
ask  unanimous  consent  that  the  time 
of  the  minority  leader  be  reserved  for 
his  use  later  in  the  day. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

Mr.  PROXMIRE.  Mr.  President,  I 
understand  that  I  have  a  15-minute 
order.  Is  that  correct? 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Wisconsin  [Mr.  Proxmire]  is  rec- 
ognized for  not  to  exceed  15  minutes. 


WHY  THE  ABM  TREATY  IS  CRU- 
CIAL IN  PREVENTING  NUCLE- 
AR WAR 

Mr,  PROXMIRE,  Mr.  President,  the 
Secretary  of  Defense  and  others  in  the 
administration  and  in  the  Senate  have 
vigorously  criticized  the  Soviet  Union 
for  persistent  and  widespread  viola- 
tions of  the  arms  control  treaties  the 
Soviets  have  signed  with  the  United 
States.  These  criticisms  have  raised  se- 
rious question  as  to  whether  or  not  we 
should  renounce  the  antiballistic  mis- 
sile—ABM—Treaty and  refuse  to  enter 
into  future  arms  control  treaties  with 
the  Soviet  Union, 

Arms  control  is  extraordinarily  pop- 
ular in  this  country.  No  administration 
and  no  political  party  can  become 
identified  with  hostility  to  amis  con- 
trol without  risking  a  very  substantial 
loss  of  public  support.  On  the  other 
hand,  Americans  love  this  country. 
Americans  are  patriotic.  Americans 
want  to  believe  our  country  is  right, 
Americans  give  the  benefit  of  the 
doubt  to  whomever  is  President  of  the 
United  States  in  his  differences  with 
foreign  countries.  A  popular  President 


knows  this.  He  also  knows  that  our 
fellow  countrymen  deeply  yearn  for 
peace.  He  knows  Americans  recognize 
that  in  this  terribly  dangerous  nuclear 
age,  a  superpower  war  would  be  the 
supreme  catastrophe.  Most  Americans 
understand  that  neither  superpower 
could  survive  such  a  war.  And  certain- 
ly, on  the  basis  of  the  most  reliable 
professional  polls,  the  vast  majority  of 
Americans  recognize  that  arms  control 
treaties  with  the  Soviet  Union  advance 
the  prospect  of  peace,  and  therefore 
the  prospects  of  the  survival  of  our 
Nation, 

So  what  does  an  administration  that 
is  reluctant  to  enter  into  an  arms  con- 
trol agreement  with  the  Soviet  Union 
do?  It  cannot  discredit  the  arms  con- 
trol process  itself.  It  can,  however, 
easily  discredit  the  Soviet  Union's 
compliance  with  arms  control.  It  can 
then  charge  that  arms  control  with 
the  Soviet  Union  will  do  little  to  ad- 
vance the  cause  of  peace,  and  might 
actually  set  it  back.  It  can  argue,  as 
the  Secretary  of  Defense  Caspar 
Weinberger  has  argued,  that  while  the 
United  States  abides  by  arms  control 
treaties,  the  Soviet  Union  does  not. 
What  does  this  mean?  It  means  that 
an  arms  control  agreement  that  limits 
nuclear  weapons  or  reduces  weapons 
on  both  sides  constitutes  unilateral 
disarmament  for  the  United  States, 
Why?  Because  this  country  will  honor 
the  agreement.  The  Soviets  will  not. 

So  the  critical  issue  is  this:  Have  the 
Soviets  complied  with  arms  control 
agreements?  Or  have  they  engaged  in 
wholesale  violations?  Well,  have  they? 
Certainly,  the  most  widely  discussed 
alleged  violation  by  the  Soviet  Union 
has  been  with  respect  to  the  Anti-Bal- 
listic Missile  Treaty. 

Recently,  this  Senator  discussed  at 
length  on  this  floor  the  allegation  that 
the  Soviets  had  violated  the  ABM 
Treaty  by  building  a  radar  system  that 
could  be  a  prime  Tocus  for  a  compre- 
hensive ABM  network  at  Krasnoyarsk, 
far  inside  the  perimeter  of  the  Soviet 
Union.  That  seems  to  constitute  one 
very  likely  and  Important  violation  of 
the  ABM  Treaty.  The  treaty  requires 
that  such  a  radar  installation  must  be 
constructed  on  or  near  the  perimeter 
of  the  country.  That  seems  to  be  a 
clear  ABM  violation.  But  how  about 
the  Soviet  Union's  general  compliance 
with  the  ABM  Treaty? 

Mr.  President,  one  of  the  best  in- 
formed and  most  competent  arms  con- 
trol organizations  in  the  country  is  the 
Arms  Control  Association.  In  the  asso- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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ciation's  July/August  1984  publica- 
tion. Arms  Control  Today.  In  an  article 
by  John  Pike,  the  following  assess- 
ment appears: 

The  Soviets  have  generally  maintained  a 
good  record  of  compliance  with  the  ABM 
treaty.  Indicative  of  a  strong  degree  of  com- 
mitment to  this  regime.  Since  the  early 
1970's  occasional  Soviet  activities  have 
raised  questions  regarding  their  strict  com- 
pliance with  the  terms  of  the  ABM  treaty. 
All  of  these  issues  were  discussed  in  the 
Standing  Consultative  Commission,  a  Joint 
U.S.  Soviet  forum  for  discussion  and  imple- 
mentation of  SALT  I  and  resolved  to  the 
satisfaction  of  both  parties. 

As  I  pointed  out  recently  on  the 
floor,  the  Soviets  have  recently  of- 
fered to  suspend  their  construction  of 
their  radar  at  Krasnoyarsk,  if  we  sus- 
pend our  upgrading  of  radar  sites  In 
Greenland  and  England.  That  seems 
to  be  a  conclusion  by  the  Soviets  that 
their  Siberian  Installation  does. 
Indeed,  violate  the  ABM  Treaty— 
though  they  deny  this.  At  any  rate,  we 
could  propose  to  stop  our  radar  mod- 
ernization in  Greenland  and  England, 
if  they  In  turn  dismantle— not  cease 
construction,  but  actually  dismantle— 
their  Krasnoyarsk  facUity.  Certainly. 
If  the  Soviets  do  acquiesce  in  such  a 
counterproposal  by  the  United  States, 
their  acquiescence  would  constitute 
the  strongest  kind  of  concrete  affirma- 
tion of  their  support  of  the  ABM 
Treaty.  As  Mr.  Pike  points  out  in  his 
article,  the  Soviets  do  not  have  strong 
incentives  to  terminate  the  treaty. 

The  treaty  Is  In  their  Interest  as  well 
as  In  ours.  In  any  antiballlstic  race 
with  the  United  SUtes.  Pike  contends 
that  the  Soviets  are  at  least  10  years 
behind  technologically.  An  ABM 
system  would  not.  in  Pike's  view,  con- 
stitute a  cost  effective  Investment  for 
the  protection  of  Soviet  missile  sites 
and  would  be  just  about  useless  to  pro- 
tect population  centers.  U.S.  offensive 
missiles  now  In  being  could  penetrate 
whatever  the  Soviets  constructed  in 
the  next  10  years  or  more.  On  the 
other  hand.  In  Pike's  view,  if  the  Sovi- 
ets believe  the  United  SUtes  is  rush- 
ing aihead  with  its  advanced  ABM 
system,  the  Soviets  could  deploy  a  less 
effective  defense  that  could  be  oper- 
ational years  before  the  more  ad- 
vanced American  system  could  be  in 
place. 

Just  think.  Mr.  President,  of  the 
danger  under  those  circumstances. 
The  Soviet  Union  would  have  a  rudi- 
mentary but  partially  successful  ABM 
system  able  to  knock  out  many  of  our 
incoming  missiles;  but  for  a  limited 
time  they  would  have  that  advantage 
because  the  United  SUtes  would  have 
a  super-ABM  system  on  the  way. 
What  a  scenario  for  a  Soviet  Union 
dicUtor  to  feel  the  time  to  strike  is 
now  or  never. 

This  is  why  the  ABM  Treaty  can  be 
so  critical  in  preventing  a  nuclear  war 
by  preventing  their  going  ahead  and 
our  going  ahead  at  all. 


MYTH  OP  THE  DAY-THE  AMERI- 
CAN LABOR  MOVEMENT  IS 
DEAD 

Mr.  PROXMIRE.  Mr.  President.  I 
want  to  make  a  statement  this  morn- 
ing about  an  issue  that  I  think  has. 
just  by  neglect  by  many  people,  been 
assumed  is  the  case. 

The  myth  of  the  day  Is  that  the 
American  labor  movement  is  dead.  In 
the  next  2  days  I  intend  to  debuiik  the 
idea  the  American  labor  movement 
has  succumbed  to  mortal  blows  dealt 
by  both  a  changed  economic  and  social 
environment  and  fossilized  internal 
leadership  and  programs. 

As  demonstrated  by  innovative  and 
ambitious  strategies  presented  and  ap- 
proved at  the  recent  biennial  meeting 
of  the  AFLr-CIO  In  Anaheim.  CA.  the 
AFL-CIO  continues  to  serve  as  the 
people's  lobby  for  not  only  higher 
wages  and  benefits  but  also  better 
working  conditions,  the  dignity  of 
working  people  everywhere,  civil 
rights,  and  education. 

Today,  there  are  some  40.000  local 
unions  negotiating  and  administering 
more  than  145.000  labor  contracts. 

Mr.  President,  we  should  keep  In 
mind  that  this  does  not  happen  in  the 
Soviet  Union,  it  does  not  happen  effec- 
tively in  Poland.  The  labor  movement 
Is  struggling  there,  but  it  is  suppressed 
by  the  Government.  The  great  glory 
of  this  coimtry  is  our  pluralism,  our 
independence,  our  freedom,  the  fact 
that  we  can  have  lat>or  unions  that  are 
strong  and  can  stand  up  to  big  busi- 
ness and  big  government. 

The  local  unions  in  this  country  are 
doing  the  solid,  nuts  and  bolts  work  of 
the  labor  movement  in  trying  to  Im- 
prove the  conditions  of  American 
workers  and  their  families. 

The  rise  of  the  middle  class  out  of 
the  depths  of  the  depression  parallels 
the  rise  of  organized  labor  especially 
after  the  passage  of  the  Wagner  Act  In 
1935.  In  many  ways,  unionism  helped 
create  America's  large  middle  class 
and  our  Nation's  great  economic 
growth  over  the  40  years  since  the  end 
of  World  War  II. 

The  fringe  benefits  which  are  so 
much  a  part  of  the  economic  security 
of  the  American  family  Is  to  a  large 
part  the  result  of  Initial  victories  won 
by  unions  in  the  post-World  War  II 
period. 

Because  of  organized  labor's  Initi- 
ation and  sustaining  of  these  pro- 
grams, today  140  million  Americans  re- 
ceive health  care  through  their  place 
of  employment. 

Most  workers  are  entitled  to  holiday 
and  paid  vacations  and  sick  pay  and 
pensions.  Millions  have  life  Insurance 
through  their  Jobs  and  workman's 
compensation  is  a  law  of  the  land. 

Incidentally,  unions  have  played  a 
very  big  part  in  making  that  the  law  of 
the  land,  persuading  Members  of  Con- 
gress to  vote  for  it. 


It  should  be  quickly  pointed  out  that 
winning  in  the  workplace  for  orga- 
nized labor  now  often  means  protect- 
ing these  already  hard-won  rights  and 
t>enefits.  To  say  that  organized  labor  is 
no  longer  wlrming  the  huge  pay  and 
benefits'  increases  that  were  its  hall- 
mark decades  ago  is  similar  to  saying 
that  an  Olympic  champion  is  not  im- 
proving his  performance  now  as  much 
as  he  did  between  his  high  school  and 
college  competitions. 

Today,  the  AFL-CIO  continues  Its 
efforts  to  protect  the  health  and 
safety  of  American  workers.  For  exam- 
ple, organized  labor  has  set  a  high  pri- 
ority on  insuring  that  people  know 
what  hazards  they  may  l)e  facing 
when  they  enter  a  particular  work- 
place. Since  the  Occupational  Safety 
and  Health  Administration  has  the 
major  responsibility  of  seeing  that  em- 
ployers provide  healthy  environments 
for  their  workers,  the  AFL-CIO  has 
been  a  constant  watchdog  of  that  criti- 
cally important  Federal  agency. 

The  strength  and  vitality  of  orga- 
nized labor  at  the  local  level  has  re- 
sulted in  developing  literally  thou- 
sands of  individuals  who  are  today  ex- 
ercising leadership  roles  far  beyond 
their  local  union. 

That  is  something  neglected,  the 
fact  that  this  gives  many,  many  Amer- 
icans the  opportunity  to  develop  lead- 
ership qualities.  Every  small  union 
local  has  a  president,  a  vice  president, 
and  other  officials  who  can  exert  lead- 
ership in  a  way  that  they  could  not 
possibly  exert  it  absent  that  kind  of  a 
free  labor  union  movement. 

From  scouting  to  blood  drives,  from 
drug  abuse  programs  to  local  crime  re- 
sistance projects,  from  foster  parent 
programs  to  community  activities  for 
the  elderly— in  every  one  of  these  pur- 
suiU  you  will  find  the  active  Involve- 
ment and  leadership  of  organized 
labor. 

Clearly,  the  AFL-CIO  with  iU  over 
13  million  members  is  still  a  vigorous 
and  potent  force  In  American  life.  In 
spite  of  the  fact  that  usually  in  politi- 
cal campaigns  they  Uke  a  pasting— 
certainly  in  the  last  campaign  they 
did.  And  people  have  too  often  associ- 
ated labor  unions  with  fat.  lazy,  in- 
competent, and  crooked  bosses,  where- 
as the  great  majority  of  union  leaders 
are  conscientious,  hardworking  people 
who  get  very  little  for  their  work  and 
give  a  great  deal. 
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TERROR  ON  TRIAL 
Mr.  PROXMIRE.  Mr.  President,  on 
September  18  the  Argentine  Govern- 
ment rested  its  case  in  its  trial  of  nine 
former  Argentine  Government  leaders 
accused  of  murder,  torture,  and  unlaw- 
ful detention. 

Last  October  an  Argentine  Govern- 
ment commission  blamed  these  men 
for  the  deaths  of  8.960  men.  women. 


and  children.  Unfortunately,  many 
more  were  tortured. 

Mr.  Julio  Strassero.  the  Argentine 
state  prosecutor  In  the  case  stated: 

This  trial  has  meant  for  those  of  us  who 
had  the  painful  privilege  of  following  it 
closely,  a  descent  into  the  terrible  depths  of 
the  human  soul,  where  misery,  degradation, 
and  horror  have  been  registered  with  such 
intensity  that  it  could  scarcely  have  been 
imagined  or  understood. 

Friends  of  the  nine  defendants  call 
this  a  show  trial,  and  in  one  sense  it  is. 
Three  of  the  defendants  are  former 
presidents.  Generals  Videla.  Viola,  and 
Galtieri.  The  other  six  are  brigadier 
generals  or  admirals  who  served  on 
their  juntas. 

Mr.  President,  such  proceedings  are 
unprecedented  in  Latin  America.  Dic- 
tators have  been  toppled  and  exiled, 
even  assassinated,  but  never  before 
have  they  been  put  on  trial  by  a  demo- 
cratically elected  civilian  government. 

It  Is  a  welcome  sign  that  the  voice  of 
reason  is  being  heard  in  Argentina 
where  it  had  been  suppressed  for  such 
a  long  time.  For  the  first  time,  the  Ar- 
gentine public  is  learning  the  truth 
about  what  some  of  its  leaiders  have 
done. 

The  development  of  human  rights 
protection  Is  a  slow  and  tedious  proc- 
ess. Sadly,  savage  and  serious  viola- 
tions occur  throughout  the  world. 
Nevertheless,  the  trial  in  Argentina 
represents  an  important  step  in  guar- 
anteeing human  rights.  Other  steps 
must  follow. 

Mr.  President,  the  U.S.  Senate  must 
ratify  the  Genocide  Treaty  making 
clear  to  the  world  our  support  for 
human  rights.  Our  ratification  can 
have  a  profound  impact  on  people  all 
over  the  world  by  demonstrating  that 
the  United  SUtes  is  unalterably  op- 
posed to  the  heinous  crime  of  geno- 
cide. 

Mr.  President,  by  ratifying  the 
Genocide  Treaty  we  can  serve  notice 
to  the  world's  leaders,  including  the 
nine  former  Argentine  Government 
officials,  that  we  shall  hold  them  ac- 
countable for  their  actions. 


RECOGNITION  OF  SENATOR 
BRADLEY 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  Under  the  previous 
order,  the  Senator  from  New  Jersey 
[Mr.  BRADLmr]  is  recognized  for  not  to 
exceed  15  minutes. 


ECONOMIC  SECURITY  IN  RE- 
TIREMENT: WHOSE  RESPONSI- 
BIUTY? 

Mr.  BRADLEY.  Mr.  President,  in 
this  country,  the  whole  notion  of  plan- 
ning for  retirement  is  a  relatively 
recent  phenomenon.  A  century  ago. 
when  life  expectancy  was  46  years, 
most  men  worked  until  they  died,  and 
most  men  and  women  who  could  not 
work  were  supported  by  their  families. 


But  times  have  changed.  Life  expect- 
ancy has  increased  dramatically. 
People  aged  65  can  now  expect  to  live 
an  additional  10  to  20  years.  And  since 
people  are  living  longer,  they  are 
spending  a  smaller  portion  of  their 
lifespan  In  the  labor  force.  A  man  bom 
in  1900  spent  about  70  percent  of  his 
life  In  the  labor  force;  a  man  bom 
today  will  only  spend  a  little  more 
than  half  of  his  life  In  the  labor  force. 

That  adds  up  to  fewer  years  of 
income  production  and  more  years  of 
nonproductlon.  Hence,  the  need  for 
more  retirement  planning. 

Since  the  1930's,  experts  have  come 
to  view  retirement  Income  as  a  three- 
legged  stool,  made  up  of  Social  Securi- 
ty, private  pensions  and  savings.  This 
system  has  served  us  fairly  well.  In 
1950,  when  only  one  out  of  four  elder- 
ly persons  received  Social  Security  and 
very  few  people  received  pensions, 
over  35  percent  of  the  elderly  were 
living  in  poverty.  Currently,  with  9  out 
of  10  elderly  persons  receiving  Social 
Security  and  one  quarter  of  retirees 
receiving  pensions,  only  14  percent  of 
older  Americans  fall  below  the  poverty 
line.  It  is  fair  to  conclude  that  our 
three-legged  stool  has  generally  suc- 
ceeded In  providing  adequate  economic 
security  for  the  elderly. 

But  the  changing  nature  and  needs 
of  our  elderly  require  that  we  broaden 
our  definition  of  "adequate  economic 
security."  What  was  considered  ade- 
quate 30  years  ago  is  certainly  not  ade- 
quate today.  And  what  Is  adequate 
today  will  not  be  adequate  In  30  years. 

Today's  retirees  and  those  who  ap- 
proach retirement  are  not  just  con- 
cerned about  how  to  pay  the  rent  and 
buy  food.  Another  economic  need 
overwhelms  those  relatively  small 
monetary  requirements.  The  need  for 
long-term  health  care  Is  apparent  and 
its  astronomical  cost  frightens  them. 

The  greatest  economic  risk  that  the 
elderly  currently  face  Is  the  risk  of  In- 
curring massive  health  care  costs.  And 
this  risk  win  grow  over  time.  To  the 
extent  that  our  current  three-legged 
stool  falls  to  take  Into  account  these 
Increased  costs,  our  system  will  fall  to 
meet  the  economic  security  needs  of 
retirees. 

Given  this  expanded  view  of  eco- 
nomic security  In  retirement,  how  will 
our  three  legged-stool  hold  up  as  our 
Nation  ages?  Which  legs  will  need  to 
be  strengthened  to  ensure  economic 
security?  And  who  will  have  to  take 
more  responsibility  for  ensuring  eco- 
nomic security  In  retirement— we,  as 
individuals;  we,  as  employers,  or  we,  as 
a  Nation? 

These  are  not  simple  questions.  Our 
European  friends  are  currently  grap- 
pling with  the  issue  of  how  to  provide 
adequate  economic  security  to  their 
rapidly  growing  aging  population.  And 
one  thing  Is  certain:  We  will  not  be  far 
behind  them,  especially  when  the 
baby  boom  of  1950  becomes  the  senior 


boom  In  the  early  part  of  the  next  cen- 
tury. 

So,  what  does  the  future  hold  for 
our  three-legged  stool? 

SOCIAL  SBCURITY 

It  Is  impossible  to  discuss  U.S.  retire- 
ment policy  without  starting  with  the 
Social  Security  Act,  one  of  this  Na- 
tion's most  significant  achievements. 
It  would  not  be  an  exaggeration  to  say 
that  Social  Security  wrought  major 
changes  In  the  fabric  of  American  life. 
Passage  of  this  legislation  In  1935  rep- 
resented the  expression  of  a  new, 
emerging,  suid  growing  consensus— a 
consensus  that  we,  as  Individuals,  are 
not  Islands— that  we  have  responsibil- 
ities for  the  well-being  of  our  neigh- 
bors as  well  as  ourselves.  As  this  con- 
sensus developed,  the  first  tenUtlve 
safety  net  In  America  took  shape. 

Fifty  years  ago.  when  the  question 
was  asked,  "Who  is  responsible  for  re- 
tirement security?",  the  answer  was 
clear:  Individuals  and  their  families. 
Wnen  the  question  Is  asked  today, 
most  Americans  answer  that  we,  as  a 
Nation,  are  also  partly  responsible. 
Social  Security  is  how  this  responsibil- 
ity is  discharged:  Those  who  are  able 
to  be  productive— the  young  and  em- 
ployed—provide to  those  who  are 
not— the  elderly  and  disabled. 

A  recent  public  opinion  poll  conclud- 
ed that  extremely  strong  support 
exists  among  all  age  groups  for  the 
continuation  of  the  Social  Security 
Program.  Roughly  9  out  of  10  Ameri- 
cans oppose  the  phasing  out  of  Social 
Security  and  replacing  it  with  reliance 
on  private  pension  plans.  Three-quar- 
ters of  all  Americans  consider  the 
Social  Security  Ux  to  be  fair— com- 
pare that  to  the  Income  tax— and  only 
one-quarter  of  Americans  think  that 
the  Social  Security  tax  Is  too  high. 

This  sense  of  community  and  com- 
mitment was  readily  apparent  In  1982, 
when  it  was  becoming  increasingly 
clear  that  the  Social  Security  Trust 
Fund  was  in  Imminent  danger  of  insol- 
vency; corrective  measures  had  to  be 
adopted  or  the  July  1,  1983,  Social  Se- 
curity check  would  not  be  in  the  mail. 
The  legislation  that  was  adopted  asked 
everyone  to  pitch  in  to  save  the 
system.  And  everyone  did,  because  ev- 
eryone saw  the  need  to  pitch  in  to 
keep  this  important  life  support 
system  going.  The  legislative  changes 
adopted  in  1983  put  the  Social  Securi- 
ty Retirement  Program  on  sound  foot- 
ing for  several  decades.  And  the  pro- 
gressive benefit  structure,  coupled 
with  Uxatlon  of  benefits,  will  insure 
that  an  increasing  share  of  benefits 
will  go  to  lower  Income  elderly. 

Over  the  next  25  years,  I  do  not  an- 
ticipate major  changes  in  the  retire- 
ment component  of  Social  Security;  I 
foresee  a  mature  retirement  system, 
with  a  sUble  benefit  structure  that 
continues  to  replace  the  current  levels 
of  preretirement  Income  as  well  as  a 


31006 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1985 


November  7,  1985 


CONGRESSIONAL  RECORD— SENATE 


31007 


stable  tax  system  to  finance  this  level 
of  benefits. 

But  when  we  look  at  the  Medicare 
Trust  Fund— another  essential  compo- 
nent of  our  retirement  security 
policy— we  see  a  very  different  situa- 
tion. Under  most  economic  forecasts. 
Medicare  Trust  F\ind  reserves  will  be 
depleted  well  before  the  first  baby 
boomer  nears  retirement.  Strong  cost 
containment  measures  will  have  to  be 
instituted  if  we  are  to  live  up  to  our 
current  commitments  to  provide  ade- 
quate acute  care  coverage.  And  this 
does  not  take  into  account  the  growing 
costs  associated  with  the  long-term 
care  needs  of  the  elderly. 

Somewhere  in  our  three-legged 
stool,  we  will  have  to  find  the  means 
to  finance  these  rapidly  increasing 
costs.  Where  is  the  money  going  to 
come  from?  Will  the  retirement  and 
health  care  components  of  Social  Se- 
curity be  able  to  pick  up  all  or  part  of 
these  costs? 

Short  of  increasing  Social  Security 
revenues,  there  is  one  pot  of  money 
that  could  be  available  over  the  next 
couple  of  decades  for  expanded  bene- 
fits. According  to  the  Social  Security 
actuaries,  the  Retirement  Trust  Fund 
is  scheduled  to  build  up  massive  sur- 
pluses—$7  trillion  over  the  next  30 
years.  There  will  be  suggestions  that 
we  use  those  fvmds  to  expand  Medi- 
care benefits  or  expand  cash  benefits 
to  help  the  elderly  pay  for  increased 
health  care  costs.  But  if  we  do  that,  we 
will  not  have  the  funds  needed  in  the 
period  2015  to  2040  to  pay  basic  Social 
Security  retirement  benefits  to  the 
baby  boom  generation.  If  the  Congress 
spends  the  surplus  on  expanded  bene- 
fits, rather  than  saving  it  for  the 
senior  boom  generation,  the  Social  Se- 
curity System  will  be  in  a  very,  very 
precarious  condition  in  30  years:  Tax 
rates  will  have  to  skyrocket  to  pay  re- 
tirement benefits.  Clearly  then,  we 
would  pay  a  big  price  for  failing  to 
find  a  way  in  the  near  future  to  fi- 
nance these  health  care  costs. 

In  sum,  in  the  years  ahead,  the 
Social  Security  retirement  benefit  will 
continue  to  be  the  largest  single 
source  of  Income  for  most  elderly 
Americans,  with  an  Increasing  share  of 
benefits  targeted  to  lower  Income  el- 
derly. The  program  should  be  able  to 
replace  roughly  the  same  proportion 
of  preretirement  Income  as  it  current- 
ly does.  But  the  economic  needs  of  the 
elderly— as  individuals  and  as  a 
group— will  increase  in  future  yesirs. 
Will  we  be  able  to  significantly  expand 
benefits  beyond  their  current  levels  to 
cover  these  additional  costs?  Will 
Social  Security  be  able  to  become  a 
considerably  larger  leg  of  our  stool?  I 
think  not.  Therefore,  most  of  the  in- 
creases in  retirement  Income  wiU  have 
to  come  from  the  private  legs  of  the 
stool— savings  and  pensions.  Let  us 
look  at  each  of  those. 


TRX  OTHKR  LXCS  OP  THK  STOOL 

The  elderly's  asset  and  pension 
income  has  been  growing  in  recent 
years.  Savings  amounted  to  23  percent 
of  the  elderly's  total  income  in  1981. 
up  from  15  percent  in  1967.  And  about 
14  percent  of  the  elderly's  income 
comes  from  pensions,  up  from  9  per- 
cent in  1962. 

As  of  1983.  about  50  percent  of  all 
private  Industry  employees  18  years 
old  and  older  were  covered  by  pensions 
In  their  current  jobs.  Although  some 
growth  win  occur,  that  percentage  Is 
expected  to  be  relatively  stable  for  the 
foreseeable  future.  If  past  behavior 
continues,  about  half  of  the  covered 
workers— one-fourth  of  all  workers- 
can  expect  to  receive  pensions  when 
they  reach  retirement  age. 

Pensions  will  continue  to  be  an  im- 
portant retirement  security  compo- 
nent. But  unless  we  can  Increase  the 
number  of  employees  getting  pen- 
sions—remember, only  a  fourth  of  the 
workers  get  them— this  component 
will  not  provide  extra  security  for  a 
considerable  share  of  the  population. 

What  is  the  outlook  for  savings?  The 
baby  boomers  have  not  been  in  a  posi- 
tion up  until  now  to  save  much  or  to 
vest  In  pensions.  But  the  next  20  to  30 
years  may  be  different.  Right  now,  the 
baby  boomers  are  settling  down- 
buying  houses  and  consumer  goods 
and  settling  into  careers.  We  may  see  a 
real  increase  in  the  savings  rate  for 
this  age  group  as  they  start  to  prepare 
for  retirement.  If  this  happens,  it  will 
be  a  very  favorable  outcome.  We  need 
to  do  whatever  we  can  to  encourage 
savings. 

TRC  MOLS  OP  TAX  POUCY 

Under  the  Federal  income  tax 
system,  people  are  generally  taxed  on 
income  as  It  Is  earned.  Historically,  ex- 
ceptions to  this  rule  have  been  made 
to  encourage  certain  retirement  sav- 
ings. Present  tax  law  provides  incen- 
tives by  permitting  taxpayers  to  post- 
pone Income  tax  on  current  compensa- 
tion set  aside  for  retirement  and  on 
the  Investment  earnings  of  those  sav- 
ings, under  special  pension  and  de- 
ferred compensation  plans. 

There  have  been  two  reasons  for 
granting  favorable  treatment  to  these 
retirement  plans:  To  encourage  Indi- 
viduals to  save  for  their  own  retire- 
ment, and.  second,  to  create  additional 
savings  that  contribute  to  the  formu- 
lation of  Investment  capital  needed  for 
economic  growth. 

While  many  people  criticize  tax 
policy  for  not  doing  enough  to  encour- 
age people  to  save  more,  others  identi- 
fy serious  shortcomings  in  the  current 
approach.  For  example,  there  is  con- 
cern that  tax  preferred  retirement  sav- 
ings provide  disproportionately  gener- 
ous benefits  to  the  relatively  well  off 
while  neglecting  the  neediest  Ameri- 
cans. We  can  gauge  whether  this  con- 
cern is  Justified  by  looking  at  the  pri- 
mary sources  of  income  among  per- 


sons of  retirement  age.  These  include 
wages  and  salaries,  pensions.  Social  Se- 
curity benefits,  interest  and  dividends, 
and  capital  gains.  According  to  a 
recent  study  by  the  Congress'  Commit- 
tee on  Taxation.  Social  Security  bene- 
fits plus  distributions  from  pension 
plans  comprise  less  than  half  of  all 
Income  going  to  taxpayers  over  65. 
Social  Security  benefits  represent  the 
largest  single  source  of  Income  to 
these  taxpayers.  But  while  over  90 
percent  of  the  elderly  received  at  least 
some  Social  Security  benefits,  those 
benefits  represented  less  than  30  per- 
cent of  total  Income  from  tUl  sources 
(1113  billion  of  )387  billion  in  1983). 
An  amount  almost  as  Isu-ge.  $103  bil- 
lion, came  from  Interest  and  dividends. 

Of  the  total  $387  billion  in  total 
income  received  by  those  over  65,  only 
about  18  percent— $70  billion— came 
from  public  and  private  pensions. 

These  statistics  raise  important 
equity  Issues.  Relatively  few  taxpayers 
aged  65  and  over  benefit  from  tax  pre- 
ferred pension  and  other  retirement 
plans.  Yet  everyone— Including  the  el- 
derly—subsidize these  plans  by  paying 
higher  tax  rates  on  Income  that  does 
not  enjoy  special  treatment,  like  Inter- 
est and  dividends.  For  the  period  fiscal 
year  1986-90,  the  revenue  loss  attrib- 
utable to  the  various  tax-favored 
income  security  provisions  is  projected 
to  reach  almost  $450  billion.  We  make 
up  for  this  loss  by  higher  tax  rates  on 
income  that  does  not  get  favored 
treatment  and  on  which  most  retired 
people  depend. 

While  I  Eun  not  advocating  repeal  of 
all  the  tax  preferences  currently  avail- 
able to  retirement  Income.  I  do  believe 
we  need  to  examine  the  existing 
system  with  a  view  to  ensuring  that  re- 
tirement Income  security  is  available 
to  everyone  who  has  worked  and 
earned  and  that  our  tax  policy  in  this 
area  is  truly  fair. 

We  also  need  to  take  a  hard  look  at 
whether  the  present  tax  law  achieves 
the  second  rationale  for  tax-preferred 
retirement  vehicles;  namely,  encourag- 
ing more  savings.  Here,  the  record  Is 
clouded  at  best.  Let  us  take  a  look  at 
IRA's  as  a  case  In  point.  Available  data 
show,  not  surprisingly,  that  the  great- 
est participation  is  among  middle-  and 
upper-income  taxpayers.  In  1983.  over 
66  percent  of  total  IRA  contributions 
were  made  by  taxpayers  with  AGI 
over  $30,000.  In  addition,  this  group 
was  responsible  for  over  75  percent  of 
total  spousal  IRA  contributions. 

These  data  have  led  many  to  argue 
that  such  tax-preferred  savings  vehi- 
cles result  in  greater  retirement 
income  only  for  taxpayers  whose  sav- 
ings are  more  than  likely  to  be  ade- 
quate during  retirement  even  without 
a  tax  break.  Thus,  the  incentives 
merely  shift  part  of  the  cost  of  this 
group's  retirement  savings  to  the  Fed- 
eral Government  which  in  turns  shifts 


that  cost  to  taxpayers  as  a  whole  in 
the  form  of  higher  tax  rates. 

In  addition,  studies  show  that  IRA 
contributions  have  not  come  from  new 
savings— notwithstanding  Congress' 
expectation  when  it  adopted  the  IRA 
provisions  that  this  would  happen. 
Most  experts  agree  that  there  Is  no 
evidence  of  any  change  In  the  U.S.  sav- 
ings rate  looked  at  from  an  historical 
perspective,  and.  If  anything,  the  most 
recent  data  suggest  saving  Is  on  the  de- 
cline. And  there  is  a  growing  consen- 
sus, reflected  In  all  the  pending  tax 
reform  proposals,  that  the  existing  in- 
centives simply  have  not  worked.  Not 
only  have  they  not  increased  savings, 
they  have  also  reduced  the  progresslv- 
Ity  of  the  tax  laws  and  introduced  seri- 
ous distortions  into  the  allocation  of 
capital. 

It  may  be  that  savings  simply  is  not 
very  responsive  to  tax  changes  that  In- 
crease after  tax  rewards.  But  even  if  It 
is.  the  existing  Incentives  are.  for  the 
most  part,  not  well  designed  to  achieve 
their  stated  goals.  For  one  thing,  most 
of  the  savings  tax  benefits  go  to  tax- 
payers who  merely  switch  assets  from 
one  form  of  saving  or  one  kind  of  ac- 
count to  another.  Taking  money  out 
of  one's  savings  account  to  put  into  an 
IRA  win  reduce  your  taxes  but  it  does 
nothing  to  increase  savings. 

Another  shortcoming  is  that  the  Tax 
Code  still  rewards  borrowing.  Thus,  a 
taxpayer  can  borrow  and  deduct  the 
Interest  to  purchase  an  asset  whose 
income  is  fully  or  partially  tax 
exempt.  This  gives  him  a  tax  reduc- 
tion even  though  his  net  saving  has 
not  Increased.  This  problem.  I  should 
add.  is  exacerbated  by  Inflation  be- 
cause the  deduction  for  nominal  inter- 
est payments  may  result  in  a  negative 
real  after  tax  borrowing  rate. 

So  if  we  are  serious  about  legislating 
tax  Incentives  that  will  really  encour- 
age saving,  as  opposed  to  tax  arbi- 
trage, we  need  to  pay  much  greater  at- 
tention to  designing  Incentives  that 
work.  And  we  need  to  get  rid  of  the 
tax  provisions  that  encourage  borrow- 
ing. 

And  If  we  are  serious  about  promot- 
ing pension  savings  as  a  way  of  en- 
hancing both  capital  formation  and  re- 
tirement security,  we  might  want  to 
take  a  hard  look  at  what  all  those 
funds  are  being  used  for.  I  am  espe- 
cially troubled,  as  I  know  many  others 
are,  by  recent  corporate  attempts  to 
divert  billions  in  surplus  pension 
money  to  other  uses  such  as  takeover 
financing.  Indeed,  the  mergers  and  ac- 
quisitions craze  of  the  last  2  years  ap- 
pears to  owe  much  of  its  vitality  to 
pension  fund  redemptions.  For  exam- 
ple, the  Occidental  Petroleum  Corp.  fi- 
nanced part  of  its  Cities  Service  pur- 
chase with  $400  million  from  Cities' 
pension  plans:  Mobil  captured  $29  mil- 
lion in  excess  pension  funds  after  it 
took  over  Superior  Oil;  and  the  St. 
Regis  Corp.  collected  $88  million  after 


the  postacquisition  of  Champion  In- 
ternational's assets.  Even  the  adminis- 
tration has  recognized  there  is  a  prob- 
lem here.  To  deal  with  it.  they  have 
proposed  10  percent  excise  taxes  on  all 
profits  from  pension  fund  redemp- 
tions. With  pension  assets  of  well  over 
a  trillion  dollars,  it  is  appropriate  for 
Government  to  worry  about  just  how 
those  assets  are  deployed  and  for 
whose  benefit. 

In  my  judgment,  the  single  most  ef- 
fective tax  policy  for  achieving  these 
goals  is  to  lower  tax  rates  and  broaden 
the  tax  base.  Few  would  question  that 
there  is  a  public  purpose  in  giving  an 
incentive  for  a  pension  to  provide  an 
adequate,  indeed  a  comfortable,  retire- 
ment. But  beyond  a  certain  level.  Indi- 
viduals should  save  themselves  out  of 
after  tax  dollars.  This  Is  particularly 
true  under  a  tax  reform  measure  like 
the  Bradley-Gephardt  Fair  Tax,  where 
80  percent  of  taxpayers  pay  no  more 
than  14  percent  in  tax  and  the  highest 
rate  on  any  income  is  30  percent.  That 
is  a  powerful  incentive  for  saving  for 
retirement,  or  indeed  for  any  other 
purpose. 

Moreover,  lowering  the  tax  rates  and 
broadening  the  base  would  ensure  that 
income  is  taxed  more  uniformly, 
thereby  improving  resource  allocation 
and  directing  capital  toward  the  most 
efficient— not  merely  the  most  tax  pre- 
ferred—uses. Lower  rates  would  rein- 
force this  positive  effect.  It  would  also 
promote  savings  by  reducing  the  tax 
subsidy  for  borrowing.  Finally,  be- 
cause tax  preferences  really  redistrib- 
ute a  greater  share  of  the  total  tax 
burden  to  those  who  are  not  rich 
enough  or  sophisticated  enough  to 
take  advantage  of  complex  tax  rules,  a 
low-rate  broad-based  tax  would  signifi- 
cantly enhance  tax  fairness. 

U.S.  RXTIHElIEirT  POUCY  AWT  THE 
IimaiNATIONAL  BCONOIfY 

A  recent  development  is  the  contri- 
bution of  all  Federal  expenditures  and 
transfers  to  a  Federal  budget  deficit 
that  is  sending  shock  waves  through 
the  international  economy.  In  order  to 
finance  this  budget  deficit,  U.S.  inter- 
est rates  have  risen  and  attracted  a 
massive  inflow  of  capital  from  abroad. 
This  capital  inflow,  on  the  order  of 
$100  billion  per  year,  helps  to  raise  the 
value  of  the  dollar  on  international 
currency  markets  and  thus  perpet- 
uates the  trade  deficit  that  Is  eroding 
U.S.  manufacturing  competitiveness. 

If  Americans  were  saving  at  a  consid- 
erably higher  rate,  these  International 
problems  would  be  minimized,  because 
we  wouldn't  need  major  inflows  of  for- 
eign capital  to  finance  our  deficit. 

Social  Security  plays  a  special  role 
among  the  categories  of  Government 
expenditure  contributing  Indirectly  to 
the  U.S.  trade  deficit.  This  is  because 
Social  Security— as  important  and  ben- 
eficial as  it  is— also  tends  to  discourage 
U.S.  savings.  It  is  not  necessary  to  save 
as  much  for  retirement  to  the  extent 


that  Social  Security  provides  retire- 
ment Income  that  is  protected  against 
inflation.  Between  1965  and  1983 
Social  Security  and  SSI  coverage  in- 
creased from  82  to  96  percent  of  the 
over-65  population;  while  personal  sav- 
ings dropped  from  7.1  to  5.0  percent  of 
disposable  Income. 

Decreased  U.S.  savings  forces  the 
Govenmient  to  borrow  from  abroad. 
Borrowing  from  Japanese  savers  has 
been  particularly  large,  amounting  to 
an  estimated  $35  to  $40  billion  in  1984. 
Government  t>orrowlng  from  abroad  is 
an  immediate  cause  of  the  U.S.  trade 
deficit,  since  It  drains  the  dollars  that 
foreigners  would  otherwise  spend  on 
U.S.  exports. 

In  simi.  we  are  faced  with  the  possi- 
bility that  the  Government's  leg  of 
the  retirement  stool  is  Inadvertently 
contributing  to  some  extent  to  the  ero- 
sion of  U.S.  industrial  competitiveness. 
Social  Security  discourages  U.S.  sav- 
ings, and  maybe  that's  the  price  of 
humane  Government,  but  It  forces  the 
Government  to  borrow  from  abroad. 
This  borrowing  cuts  into  our  export 
markets.  In  a  very  real  sense,  because 
of  our  large  deficits.  U.S.  industry  and 
Social  Security  beneficiaries  are  com- 
peting for  foreign  resources,  and  until 
we  can  revitalize  U.S.  savings  rates,  or 
cut  the  budget  deficit.  U.S.  industry 
will  continue  to  lose  ground. 

That  does  not  mean  that  we  end  or 
even  reduce  our  support  for  Social  Se- 
curity, what  it  does  mean  is  that  until 
we  get  our  deficits  down  to  managea- 
ble size,  there  will  be  a  tension  be- 
tween meeting  the  needs  of  the  elderly 
and  economic  growth. 

SUMMAKT 

In  summary,  as  we  age  as  a  nation, 
our  definition  of  retirement  security 
wiU  have  to  expand.  The  elderly— as 
individuals  and  as  a  group — are  going 
to  need  more  than  our  current  com- 
mitments will  provide.  Their  expanded 
needs  will  have  to  be  met.  You  will,  to- 
morrow, be  examining  how  we  do  that. 

Failure  to  satisfactorily  meet  the 
challenge  may  well  create  a  tension 
between  meeting  the  needs  of  the  el- 
derly and  other  responsibilities  of  fam- 
ilies and  of  Government.  That  is  a  ten- 
sion that  need  not  be  significant  If  we 
take  effective  action  to  plan  for  the 
long-term  health  needs  of  the  elderly, 
if  we  reform  our  income  tax  system  to 
encourage  private  savings  through 
overall  reduction  of  rates  and  if  we 
move  more  effectively  than  we  have  to 
get  our  budget  deficits  under  control. 

How  well  we  accomplish  those  tasks 
will  determine  not  only  the  welfare  of 
our  elderly  but  the  economic  welfare 
of  our  country. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 
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RECOGNITION  OP  SENATOR 
BAUCUS 

The    PRESIDING    OFFICER.    The 
Senator  from  Montana  is  recosmized. 


THE  JAPANESE  TECHNICAL 
LITERATURE  ACT  OP  1985 

Mr.  BAUCUS.  Mr.  President,  on 
May  6. 1  Introduced  S.  1073.  the  "Japa- 
nese Technical  Literature  Act,  for 
myself  and  Senator  Rockefeller.  The 
Commerce  Committee  has  reported 
this  bill  favorably  and  placed  it  on  the 
calendar. 

I  would  like  to  explain  why  this  bill 
is  important. 

THE  TRADE  CKISIS 

America  faces  a  trade  crisis. 

We  all  know  the  statistics. 

Our  international  competitors  are 
beating  the  daylights  out  of  us.  As  a 
result,  our  trade  deficit  is  getting 
larger  each  month. 

Two  important  causes  of  our  declin- 
ing competitiveness  are  the  high  value 
of  the  dollar  and  unfair  foreign  trade 
practices. 

Both  of  these  causes  have  received  a 
lot  of  attention  In  this  Chamber,  as 
they  should. 

COMPETITTVENESS 

But  there's  a  third  cause,  which  has 
not  received  enough  attention:  declin- 
ing American  productivity  growth. 

Let's  face  facts.  In  the  end.  we  have 
to  produce  our  way  out  of  the  trade 
deficit. 

Unfortunately,  our  competitors  are 
increasing  their  productivity  faster 
than  we  are: 

Germany  twice  as  fast;  Prance  five 
times  as  fast;  and  Japan  six  times  as 
fast. 

Why  has  this  happened?  Why  have 
we  lost  our  edge  in  the  productivity 
growth  rate? 

One  reason  is  our  low  savings  rate, 
which  sank  to  1.9  percent  last  Septem- 
ber. 

Another  reason  is  failings  in  our 
education  performance,  compared 
with  some  of  our  competitors. 

And  a  third  reason  is  that  we 
haven't  adapted  well  to  the  new.  hy- 
percompetitive  global  economy. 

JAPAKESE  TECHNICAL  LAlfGUAGE  POLICY 

Let  me  give  one  small  example  of 
our  failure  to  adapt. 

A  commonly  accepted  reason  for 
Japan's  postwar  economic  miracle  is 
Japan's  ability  to  incorporate  Ameri- 
can technology. 

This  has  not  happened  by  accident. 

Japan  sends  13,000  undergraduates 
to  American  universities  each  year. 

Japanese  companies  use  university 
affiliate  programs,  endowed  chairs, 
and  university-based  research  to  get 
early  access  to  U.S.  technology. 

And.  since  1957,  the  Japanese  Prime 
Minister's  office  has  operated  the 
"Japanese  Information  Center  for  Sci- 
ence and  Technology."  which  gathers 


information  from  around  the  world.  In 
all  languages,  translates  it,  and  makes 
it  available  to  Japanese  companies. 

What  do  we  do  in  America?  Ameri- 
cans, in  contrast,  have  not  paid  much 
attention  to  Japanese  technical  litera- 
ture. 

At  one  time,  this  may  have  been  jus- 
tified by  the  belief  that  the  Japanese 
are  imitators,  not  innovators. 

But  even  if  that  belief  was  Justified 
once,  it  isn't  now.  Japan  ranks  third  in 
scientific  research,  just  behind  the 
United  States  and  the  Soviet  Union. 
Japanese  semiconductors,  telecom- 
munications equipment,  fiberoptics, 
biotechnology,  and  robotics  technolo- 
gy compete  directly  with  ours. 

There  is  plenty  of  published  materi- 
al describing  Japanese  technical  devel- 
opments. As  anyone  who  has  visited 
Japan  luiows.  the  Japanese  people  are 
prolific  writers  and  voracious  readers. 
In  fact,  the  Japanese  publish  about 
10.000  technical  journals,  from  "Ad- 
vances in  Biophysics"  to  "World  of 
Steel." 

Unfortunately,  we  do  not  monitor 
Japanese  technical  literature  closely. 

Japanese  is  a  difficult  language. 

And  acquiring  and  translating  Japa- 
nese technical  documents  is  very  ex- 
pensive, especially  for  small  compa- 
nies. 

The  result  is  that  we  know  very  little 
about  Japanese  inventions.  As  an  As- 
sistant Conunerce  Secretary  recently 
said.  "We  are  not  doing  an  adequate 
job  of  translating,  much  less  monitor- 
ing." 

THE  JAPANESE  TECHNICAL  LITERATURE  ACT 

To  address  the  problem.  I  introduced 
S.  1073.  I  am  proud  to  have  the  Sena- 
tor from  West  Virginia  [Mr.  Rockefel- 
ler] as  a  chief  cosponsor. 

As  the  Commerce  Committee  report 
says.  "The  objective  of  the  bill  is  to 
create  a  program  within  the  Federal 
Govenunent  to  increase  the  availabil- 
ity of  Japanese  technical  literature 
within  the  United  States."  To  accom- 
plish this,  we  build  upon  several  nas- 
cent private  sector  and  Government 
programs. 

Specifically,  the  bill  directs  the  Com- 
merce Department  to  take  four  specif- 
ic actions. 

First,  it  directs  the  Commerce  De- 
partment to  monitor  Japanese  techni- 
cal Information  and  translate  selected 
Japanese  technical  documents. 

Second,  it  directs  the  Commerce  De- 
partment to  prepare  an  annual  report 
describing  Important  Japanese  techni- 
cal developments. 

Third,  it  directs  the  Department  to 
make  existing  Government  transla- 
tions more  widely  available  to  U.S. 
businesses,  primarily  by  publishing  an 
annual  index  of  Government  transla- 
tions. 

Finally,  it  directs  the  Department  to 
encourage  more  United  States  compa- 
nies and  trade  associations  to  review 
Japanese  literature. 


Mr.  President.  Senator  Rockefeller 
and  I  have  worked  hard,  with  the  help 
of  the  Commerce  Committee  and  its 
staff,  to  design  a  program  that  helps 
U.S.  businesses  at  the  lowest  possible 
cost. 

I  think  we  have  succeeded. 

And  I  am  delighted  that  our  bill  has 
been  endorsed  by  the  National  Asso- 
ciation of  Manufacturers,  the  Semi- 
conductor Industry  Association,  and 
the  American  Institute  of  Aeronautics 
and  Astronautics. 

CONCLnSION 

Overall,  our  Japanese  Technical  Lit- 
erature Act  will  encourage  American 
Government  and  business  to  work  to- 
gether to  identify  Japanese  technical 
breakthroughs  and  respond  to  them 
quickly. 

This  will  be  only  one  small  step 
toward  restoring  American  trade  lead- 
ership. 

For,  as  the  Japanese  say.  a  Journey 
of  a  thousand  miles  begins  with  a 
single  step. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  10  a.m..  with  statements  there- 
in limited  to  5  minutes  each. 


IN   PRAISE   OF   CHAIRMAN  DICK 
LUGAR 

•  Mr.  DOLE.  Mr.  President,  in  the 
last  week,  two  major  newspapers,  the 
Wall  Street  Journal  and  the  Washing- 
ton Post,  have  paid  homage  to  the 
skills  and  achievements  of  one  of  our 
own— Dick  Ldgar. 

The  Wall  Street  Journal  featured 
Senator  Lcgar  on  its  front  page  last 
Friday  under  the  heading  "Strong 
Helmsman."  The  Post  article  is  enti- 
tled "Virtuoso  Performance  Surprises 
Hill"  and  appears  on  page  A-12  of 
Sunday's  edition.  While  the  Post  arti- 
cle may  be  accurate,  the  title  Is  mis- 
leading. It  comes  as  no  surprise  to 
anyone  who  knows  Dick  Ldgar  that 
his  intelligence  and  rare  gifts  of  con- 
ciliation and  Judgment  would  once 
again  prove  him  to  be  the  one  to 
tackle  an  enormous  task  in  a  masterful 
way. 

The  upshot  of  these  articles  is  that 
as  chairman  of  the  Senate  Foreign  Re- 
lations Committee,  one  of  the  most 
prestigious  posts  in  American  politics. 
Senator  Locar  has  quickly  injected 
the  committee  with  an  espirit  de  corps 
that  has  resulted  in  respect  and  ac- 
claim for  the  chairman  of  the  commit- 
tee and  its  members. 

Hard  work  made  Dick  Lugar  a 
Rhodes  Scholar  Just  as  it  made  him 
one  of  the  most  respected  mayors  Indi- 
anapolis has  claimed.  He  has  had  a 
dominant  impact  on  domestic  policy 


and  has  already  made  an  indelible  im- 
print on  the  foreign  policy  of  this 
country.  As  a  colleague  and  a  friend  I 
congratulate  Dick  Lugar  on  his  good 
work. 

I  commend  these  articles  to  my  col- 
leagues and  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  Nov.  1, 
1985] 
Strong  Helmsman:  Senator  Ldgar  Is  Gain- 
ing New  Prestige  for  Panel  on  Foreign 

Relations 

(By  Robert  S.  Greenberger) 

Washington— During  a  recent  roast  of 
Sen.  Richard  Lugar,  who  is  known  as  a  com- 
petent but  colorless  legislator,  an  old  friend 
served  up  a  one-liner  that  brought  down  the 
house. 

"Dick  has  maintained  that  childhood  ca- 
pacity of  walking  into  an  empty  room  and 
blending  riglit  in."  Joked  William  Ruckels- 
haus,  former  administrator  of  the  Environ- 
mental Protection  Agency.  Mr.  Ruckels- 
haus,  who  has  known  the  Indiana  Republi- 
can since  kindergarten,  says,  "I  used  to  go 
over  to  his  house  and  push  him  off  his 
swings." 

But  since  becoming  the  chairman  of  the 
Senate  Foreign  Relations  Committee  last 
January,  Dick  Lugar  has  been  doing  the 
pushing.  By  finding  consensus  positions  on 
foreign-policy  Issues  and  selling  them  to  the 
White  House,  he  has  restored  some  of  the 
credibility  and  clout  that  the  once  influen- 
tial panel  lost  in  recent  years. 

SOUTH  AFRICA  AND  JORDAN 

Some  examples  of  his  pushing: 

As  racial  violence  grew  in  South  Africa, 
Mr.  Lugar  saw  the  political  and  diplomatic 
risks  in  the  Reagan  administration's  policies 
towsLTd  that  country  and  pressed  a  reluctant 
White  House  to  impose  economic  sanctions. 

He  saved  the  White  House  from  an  embar- 
rassing defeat  by  forging  a  compromise  to 
delay  a  showdown  on  a  controversial  arms 
sale  to  Jordan. 

He  crafted  a  bipartisan  consensus  on  a 
$12.8  billion  foreign-aid  authorization  bill, 
the  first  such  bill  that  the  committee  had 
been  able  to  clear  since  1981. 

"Everyone  knows  he  has  made  the  com- 
mittee more  effective,"  says  Sen.  Joseph 
Biden,  a  liberal  Delaware  Democrat  who  is  a 
member  of  the  panel,  "He  can  make  Judg- 
ments and  take  the  committee  with  him." 

As  a  result,  Mr.  Lugar  and  his  committee 
have  an  unusual  opportunity  to  fill  any  gaps 
in  the  administration's  foreign  policy.  The 
White  House  hasn't  achieved  significant 
successes  in  the  Middle  East  following  its  in- 
volvement in  Lebancn.  It  is  struggling  to 
find  ways  to  promote  orderly  change  in  the 
Philippines.  And  its  policy  in  the  arms-limi- 
tation talks  with  the  Soviet  Union  has  been 
marked  by  internal  disarray;  if  an  agree- 
ment is  reached,  the  committee  is  expected 
to  play  a  decisive  role  in  the  drive  for 
Senate  ratification. 

Mr.  Lugar  is  well  positioned  to  strengthen 
the  role  of  the  committee,  which  has  been 
more  liberal  than  the  rest  of  the  Senate  for 
much  of  the  past  two  deca^les.  A  man  of  the 
middle  and  a  man  of  the  Senate,  he  reflects 
the  nation's  conservative  mood  and  enjoys 
the  trust  of  colleagues  on  the  left  and  the 
right. 

He  also  has  the  confidence  of  the  adminis- 
tration.  He   breakfasts   every   other   week 


with  Secretary  of  State  George  Shultz, 
when  their  schedules  permit,  and  has  long 
telephone  conversations  with  him  nearly 
every  weekend.  When  the  White  House  de- 
cided to  impose  economic  sanctions  on 
South  Africa.  Mr.  Shultz.  nattily  attired  in 
yellow  pants  and  green  golf  shirt,  sought 
out  Sen.  Lugar  in  his  Capitol  hideaway 
office  late  on  a  Saturday  afternoon  to  deliv- 
er the  news. 

Mr.  Lugar  notes  that  the  committee  has 
the  respect,  too,  of  the  Senate  membership. 
"There  is  a  sense  of  confidence  on  the  part 
of  members  on  both  sides  of  the  aisle  that 
the  committee  is  thoughtful  in  what  it 
does,"  he  says.  This  trust  is  Important  be- 
cause senators  often  rely  on  the  panel  for 
guidance  on  many  issues  they  don't  have 
time  to  master. 

"Senators  don't  want  to  be  mousetrapped 
into  votes  that  can  be  used  destructively 
against  them  by  somebody  back  home  in  a 
campaign,"  Mr.  Lugar  explains. 

SCOUT  AND  SCHOLAR 

Dick  Lugar,  a  53-year-old  one-time  Eagle 
Scout  and  Rhodes  Scholar,  brings  consider- 
able energy  to  his  post.  After  becoming 
chairman,  he  set  out  to  meet  as  many  for- 
eign ambassadors  to  Washington  as  possible 
and  on  some  days  had  "three  or  four  of 
them  stacked  up  in  his  office"  waiting  to  see 
him,  an  aide  says.  Last  summer  he  spent  the 
five-week  congressional  recess  pounding  out 
a  still-untitled  book  on  foreign  policy. 

Mr.  Lugar  contends  that  most  Senate 
members  are  ready  to  follow  the  panel's 
lead  and  that  even  on  minor  issues  his  influ- 
ence is  growing.  A  few  months  ago.  he  re- 
calls, a  conservative  senator  complained  at 
the  Republicans'  weekly  Tuesday  luncheon 
about  rumors  that  a  Soviet  ship  with  nucle- 
ar weapons  was  heading  toward  a  Mexican 
port.  The  irate  senator  vowed  to  introduce  a 
resolution  cutting  off  aid  to  Mexico  if  the 
ship  was  permitted  to  dock.  Sen.  Lugar,  un- 
derstanding that  such  a  resolution  would 
needlessly  strain  U.S.-Mexican  relations, 
convinced  the  senator  that  he  would  quietly 
pass  the  word  to  the  State  Department  to 
look  Into  the  matter. 

"I  don't  know  whether  the  story  was  true 
or  not,  but  I  do  know  that  you  can't  conduct 
foreign  policy  on  the  lam,  no  matter  how 
strongly  you  feel,"  he  says. 

Sen.  Biden  says  that  his  Indiana  colleague 
is  "a  masterful  chairman.  He's  a  good  strate- 
gist for  this  administration  because  he's 
able  to  keep  the  committee  out  of  issues  the 
administration  doesn't  want  it  Involved  in." 
At  times,  though,  Sen.  Lugar  seems  too  def- 
erential to  the  administration  and  too  eager 
to  do  its  bidding. 

For  instance,  in  a  bizarre  incident  on  the 
Senate  floor  in  September,  Mr.  Lugar  tar- 
nished the  bipartisan  image  he  had  built 
during  his  successful  effort  to  persuade  the 
White  House  to  impose  economic  sanctions 
on  South  Africa.  To  prevent  a  procedural 
vote  on  tougher,  congressional  sanctions 
after  the  White  House  had  Imposed  its  own 
penalties,  Mr.  Lugar,  at  the  behest  of  Sen. 
Robert  Dole,  the  majority  leader,  put  the 
official  copy  of  the  tough  bill  in  his  Jacket 
pocket  and  left  the  Senate  floor  to  place  it 
in  his  safe. 

Mr.  Lugar  says  the  parliamentary  maneu- 
ver was  borrowed  from  the  Democrats,  but 
his  opponents  were  enraged.  "It  was  an  arbi- 
trary act  by  one  senator— a  one-person 
veto,"  grouses  Sen.  Alan  Cranston,  a  liberal 
California  Democrat. 

LOW  EXPECTATIONS 

When  Mr.  Lugar  became  chairman— after 
an  ursucoessful  bid  to  become  Senate  ma- 


jority leader— many  panel  members  had  low 
expecutions.  Although  he  had  been  on  the 
Foreign  Relations  Committee  since  1979,  he 
hadn't  played  a  particularly  active  role  on 
the  panel.  Staff  aides  considered  him  a 
rubber  stamp  for  the  administration  and 
said  he  usually  was  active  only  on  those 
issues  on  which  the  White  House  asked  for 
his  help.  When  the  panel  under  Sen. 
Charles  Percy,  the  previous  chairman, 
pushed  to  attach  conditions  to  aid  Turkey, 
for  example,  it  was  Mr.  Lugar  who  was  the 
administration's  twint  man  in  opposing  the 
plan. 

But  he  soon  surprised  colleagues  with  his 
skill  and  evenhandedness  in  balsincing  the 
divergent  views  on  the  committee.  When 
Sen.  Jesse  Helms,  the  ultraconservatlve 
North  Carolina  Republican,  objected  to  lan- 
guage in  a  genocide  treaty  that  has  lan- 
guished in  the  Senate  for  37  years,  Mr. 
Lugar  worked  patiently  with  him  and  met 
some  of  his  concerns  In  a  package  that 
passed  the  panel.  The  two  senators  work 
closely  together  often;  Mr.  Lugar  is  the 
second-ranking  GOP  member  on  the  Agri- 
culture Committee,  which  Mr.  Helms  heads. 

At  the  same  time,  Mr.  Lugar  works  well 
with  the  Foreign  Relations  Committee's  lib- 
eral Democrats.  When  Sen.  John  Kerry  of 
Massachusetts,  the  panel's  Junior  member, 
pushed  an  amendment  limiting  military  aid 
to  the  Philippines  and  linking  It  to  that  na- 
tion's human-rights  record,  Mr.  Lugar  lis- 
tened patiently.  The  amendment  was  de- 
feated in  committee,  but  Mr.  Lugar  honored 
a  pledge  to  support  a  Kerry  resolution  de- 
signed to  pressure  the  Philippines  into  im- 
proving its  human-rights  record  and  moving 
toward  democracy.  The  Senate  passed  the 
resolution. 

BEATING  UND8AT 

Throughout  his  political  career  the  soft- 
spoken  Mr.  Lugar  has  turned  to  his  advan- 
tage a  general  inclination  to  underestimate 
him.  In  1969,  when  he  was  the  mayor  of  In- 
dianapolis, he  successfully  mounted  a  sur- 
prise challenge  to  New  York's  Mayor  John 
Lindsay,  the  prototype  of  1960s  charisma,  to 
become  the  vice  president  of  the  National 
League  of  Cities.  He  became  its  president  a 
year  later.  In  1982.  he  edged  out  the  highly 
respected  Sen.  Bob  Packwood  of  Oregon  to 
head  the  National  Republican  Senatorial 
Committee,  which  raises  and  spends  money 
for  GOP  senators. 

Now  he  is  devoting  his  energy  to  reestab- 
lishing the  Foreign  Relations  Committee's 
leadership  In  shaping  a  bipartisan  foreign 
policy.  The  panel's  role  has  diminished  since 
the  heady  days  when  Sen.  J.  William  Ful- 
bright,  the  Arkansas  Democrat  who  ruled  it 
for  15  years,  helped  turn  the  nation  against 
the  Vietnam  War  with  televised  hearings. 

After  Vietnam— and  Mr.  F\Ubrlght'8 
defeat  in  a  1974  primary— other  committees 
nibbled  away  at  the  panel's  foreign-policy 
turf.  In  1979,  when  the  Senate  debated  the 
Salt  II  treaty  (which  Mr.  Lugar  opposed), 
the  Armed  Services  Committee  aggressively 
moved  in  to  hold  hearings,  even  though  the 
Foreign  Relations  panel  had  clear  Jurisdic- 
tion. 

The  decline  In  power  was  accelerated  by  a 
succession  of  Foreign  Relations  Committee 
chairmen  who  lacked  Mr.  Fulbrlght's  stat- 
ure. First  came  two  Democrats.  John  Spark- 
man  of  Alabama,  a  caretaker  chairman  in 
the  twilight  of  his  career,  and  Frank 
Church  of  Idaho,  a  liberal  whose  personali- 
ty was  too  abrasive  for  some  colleagues. 
Then,  when  Republicans  won  control  of  the 
Senate    in    1980,    Sen.    Percy    of    Illinois 
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became  the  panel's  chairman.  He  was  per- 
ceived as  ineffective  and  wealc  and  was 
badly  distracted  by  a  growing  electoral  chal- 
lenge in  his  home  state  that  eventually  led 
to  his  defeat. 

In  the  committee's  good  old  days.  Mr. 
Pullbrlght  used  to  complain  that  members 
frequently  missed  hearings  because  they 
were  running  for  the  presidency.  John  P. 
Kennedy  was  the  last  committee  member  to 
win  the  White  House:  Eugene  McCarthy. 
Hubert  Humphrey.  George  McGovem  and 
Mr.  Percy  were  panel  members  who  didn't 
make  It.  In  the  last  decade,  however,  the 
committee  lost  some  of  Its  appeal  and  some 
potential  new  members  worried  that  service 
on  the  panel  could  be  a  liability  because 
"foreign  policy  was  becoming  less  of  an 
asset  back  home  and  membership  on  the 
committee  could  end  up  being  an  electoral 
albatross. "  observes  Norman  Omsteln.  an 
expert  on  Congress  at  the  American  Enter- 
prise Institute. 

Last  January,  in  his  first  major  action  as 
chairman.  Mr.  Lugar  convened  a  set  of  hear- 
ings on  American  foreign  policy.  An  aide 
says  Mr.  Lugar  wanted  to  get  the  attention 
of  panel  members,  whose  attentance  at 
hearings  had  been  slipping,  and  also  to  raise 
the  committee's  visibility  by  signaling  that 
the  panel,  once  again,  would  become  the 
forum  for  comprehensive  foreign-policy  de- 
lates. The  hearings  also  reflected  Mr. 
Lugar's  view  that  it  was  necessary  to  rede- 
fine an  American  consensus  in  foreign 
policy  after  the  turmoil  of  the  Vietnam  era. 

Although  generally  serious.  Mr.  Lugar  oc- 
casionally shows  a  glimmer  of  humor.  On 
the  morning  that  President  Reagan 
changed  course  t>ecause  of  Senate  pressure 
and  announced  sanctions  against  South 
Africa,  Mr.  Lugar  held  a  news  conference. 
When  asked  if  the  administration  had  buck- 
led to  congressional  pressure,  he  looked  at 
his  watch  and  replied:  "No.  I  think  this  was 
an  independent  action.  The  Senate  isn't  due 
to  convene  for  another  hour  and  a  half." 

[Prom  the  Washington  Post.  Nov.  3.  198S1 

VlKTVOSO  PntroHMANCS  StntPKISES  Hitx 

(By  John  M.  Goshko) 

On  the  afternoon  of  Saturday.  Sept.  7. 
Senate  Foreign  Relations  Committee  Chair- 
man Richard  G.  Lugar  (R-Ind.)  was  ir.  h.s 
Capitol  hideaway  office  catching  up  on  pa- 
perwork when  Secretary  of  State  George  P. 
Shultz  unexpectedly  called  to  say.  "Dick.  I'd 
like  to  come  over  and  talk  with  you  abiiut 
South  Africa. " 

An  hour  later.  Shultz  arrived,  still  wearing 
the  green  polo  shirt  and  canary  yellow  trou- 
sers of  a  golf  outing.  With  Shult;  was  Ches- 
ter A.  Crocker,  his  assistant  secretary  for 
African  affairs  and  the  author  of  President 
Reagan's  controversial  "constructive  en- 
gagement" policy  of  friendship  for  South 
Africa's  white  minority  government. 

In  a  gesture  symlMllc  of  Lugar's  increas- 
ing influence  in  U.S.  foreign  policy.  Shultz 
handed  him  a  draft  copy  of  a  White  House 
order  imposing  economic  sanctions  against 
South  Africa.  After  months  of  resistance, 
the  president  finally  had  been  persuaded— 
in  large  measure  by  the  persistant  senator 
from  Indiana— that  such  action  was  the  best 
way  to  avoid  an  embarrassing  defeat  by  a 
combative  Congress  determined  to  impose 
even  tougher  sanctions  on  Pretoria's  apart- 
held  regime. 

It  wasn't  the  first  time  in  the  10  months 
since  Lugar  became  committee  chairman 
that  the  administration,  having  boxed  Itself 
Into  a  comer,  relied  on  him  to  find  an 
escape  route.   The  deceptively  soft-spoken 


senator  also  has  hammered  out  compro- 
mises on  such  sensitive  Issues  as  an  arms 
sales  to  Jordan  and  aid  to  Nicaragua's  coun- 
terrevolutionaries. 

In  the  process,  he  is  leading  the  Foreign 
Relations  Committee  out  of  the  drift  and 
malaise  that  hobbled  it  for  more  than  a 
decade  and  is  restoring  much  of  Its  luster  as 
a  force  in  foreign  policy. 

Not  much  was  expected  from  Lugar  last 
January  when  he  became  chairman  follow- 
ing the  1984  election  defeat  of  Sen.  Charles 
H.  Percy  (R-IU.).  Lugar's  record  on  the  com- 
mittee, where  he  had  served  since  1979,  had 
t>een  unspectacular;  he  generally  was  re- 
garded in  the  Senate  as  a  pragmatic,  slight- 
ly right-of-center  Republican  with  respected 
opinions  but  a  penchant  for  hugging  the 
background. 

"When  a  leadership  spot  was  up  for  grabs, 
everyone  tended  to  think  of  Dick  as  a  good 
second  or  third  choice."  one  Senate  col- 
league said. 

Other  senators  praised  his  Intellect— 
Lugar  was  a  Rhodes  Scholar— but  they  also 
spoke  of  his  "Boy  Scout  image."  In  general, 
the  former  Eagle  Scout  seemed  cut  from  the 
same  gray  cloth  as  his  two  predecessors  In 
the  chairmanship,  Percy  and  the  late  Sen. 
Prank  Church  (D-Idaho). 

Lugar  has  confounded  those  lowered  ex- 
pectations by  displaying  a  virtuoso  ability  to 
stride  into  confrontations  between  the  ad- 
ministration and  Congress  and  produce  an 
nth-hour  formula  for  compromise. 

Less  dazzling,  but  ultimately  more  impor- 
tant, has  been  Lugar's  ability  to  distract 
Democrats  from  his  staunchly  conservative 
record  and  inject  a  bipartisanship  into  com- 
mittee deliberations  through  a  capacity  to 
listen  to  other  sides  of  an  argument. 

In  dealing  with  a  potentially  fractious 
committee  membership  that  ranges  from 
Sen.  Jesse  Helms  (R-N.C.)  on  the  far  right 
to  liberals  such  as  Sens.  Alan  Cranston  CD- 
Calif.)  and  Christopher  J.  Dodd  (D-Conn.). 
Lugar  wins  high  marks  for  fairness. 

"He's  very  charming  and  very  accommo- 
dating." Sen.  Nancy  Landon  Kassebaum  (R- 
Kan.)  said.  "But  that  da'sn't  mean  that  it's 
a  committee  of  coequals.  It  goes  almost  un- 
noticed, but  his  way  of  accommodating  dif- 
fering views  always  seems  to  end  up  with 
them  being  wrapped  around  a  position  that 
reflects  Dick  Lugar's  interpretation  of  the 
way  things  should  \x.  It's  the  mark  of  a 
strong  chairman  that  he  can  do  that  while 
maintaining  a  sense  of  consensus." 

In  June,  when  the  administration  was 
about  to  propose  a  major  arms  sale  to 
Jordan  despite  heavy  congressional  opposi- 
tion. Lugar  was  Instrumental  in  convincing 
the  White  House  to  defer  the  move  and 
settle  for  $250  million  in  economic  aid. 

Two  weeks  ago.  the  administration  sought 
anew  to  push  through  the  tl.9  billion 
Jordan  arms  sale.  At  the  last  minute,  as  op- 
ponents were  preparing  for  a  showdown  in 
which  at  least  74  senators  were  expected  to 
vote  against  the  sale,  Lugar  suddenly  came 
up  with  an  agreement— reluctantly  accepted 
by  the  administration— to  delay  the  sale 
until  March  1.  The  compromise  passed  the 
Senate  97  to  1. 

It  was  Lugar.  working  with  Sen.  Sam 
Nunn  (D-Oa.).  who  rescued  Reagan's  aid 
program  for  the  ret>els  fighting  Nicaragua's 
leftist  government  by  producing  the  formu- 
la that  allowed  funding  to  continue,  in  the 
form  of  "humanitarian  assistance." 

And  It  was  Lugar.  collaborating  with  Rep. 
Dante  B.  Fascell  (D-Fla.).  chairman  of  the 
House  Foreign  Affairs  Committee,  who 
shepherded  the  first  foreign-aid  authoriza- 
tion bill  through  Congress  since  1981. 


Dodd,  who  calls  that  action  Lugar's  big- 
gest achievement  as  chairman,  said  much  of 
the  committee's  diminished  influence  on 
foreign  policy  in  recent  years  was  the  result 
of  Its  failure  to  agree  on  legislation  spelling 
out  the  ways  aid  funds  can  be  used.  When 
employed  skillfully,  amendments  tacked 
onto  a  foreign-aid  authorization  enable  the 
committee  to  impose  Its  views  across  the 
range  of  policy  decision-making. 

The  committee's  inability  to  use  that 
weapon  gave  the  executive  branch  a  freer 
hand.  It  turned  to  the  Budget  and  Appro- 
priations committees,  which  provide  aid 
funding  through  continuing  resolutions 
that  are  much  less  restrictive. 

"By  frittering  away  its  authorizing  func- 
tion, the  Foreign  Relations  Committee 
l>ecame  a  largely  irrelevant  debating  socie- 
ty." Dodd  said.  "In  getting  a  foreign-aid  bill 
through  the  Senate,  Lugar  restored  some 
small  measure  of  the  committee's  prestige 
and  relevance." 

In  Dodd's  gloomy  assessment,  the  commit- 
tee has  a  long  way  to  go  if  It  is  to  recapture 
the  glory  days  after  World  War  II  when  It 
was  virtually  an  equal  partner  of  the  White 
House  in  defining  the  bipartisan  policy  that 
guided  the  United  States  to  super-power 
status.  In  the  mid-1960s,  the  committee 
shifted  direction.  Under  J.  William  Ful- 
bright  (D-Ark.).  Its  chairman  for  IS  years,  it 
t>ecame  the  stronghold  of  congressional  op- 
position to  the  Vietnam  war.  But.  after  Ful- 
bright's  departure  in  1974.  the  committee, 
hobbled  by  the  lingering  divisions  of  Viet- 
nam and  led  ineffectively  by  a  succession  of 
weak  chairman,  was  unable  to  carve  out  a 
new  purpose  and  role. 

Defeat  at  the  polls  ended  Church's  tenure 
after  two  years.  And  Percy,  who  came  in 
when  the  Republicans  took  control  of  the 
Senate  in  1980.  was  disliked  by  the  inner 
circle  of  Reaganites.  who  undermined  his 
authority  by  treating  him  with  open  conde- 
scension and  working  Instead  through  then- 
Majority  Leader  Howard  H.  Baker  Jr.  (R- 
Tenn.). 

It  was  against  that  background  that  Lugar 
took  over,  determined,  as  he  says,  "to  get 
the  committee  used  to  working  and  reason- 
ing together  again.  My  aim  was  to  convince 
the  members.  l>oth  Republican  and  Demo- 
crat, that  if  they  wanted  the  committee  to 
be  effective,  if  they  wanted  to  make  a 
record  that  they  could  take  back  to  their 
constltutents,  then  they  would  have  to  re- 
place the  pervasive  sense  of  partisanship 
with  a  new  esprit  and  willingness  to  find 
common  ground." 

He  has  some  important  help.  Shultz.  es- 
chewing the  animosity  some  Reaganites  had 
shown  Percy,  established  a  close  and  cordial 
working  relationship  with  Lugar  that  In- 
cludes regular  breakfast  meetings  and  fre- 
quent telephone  calls.  Sen.  Robert  J.  Dole 
(R-Kan.).  who  became  majority  leader  in 
January,  has  followed  an  informal  arrange- 
ment of  trusting  Lugar  to  control  most  of 
the  Senate's  day-to-day  foreign  policy  busi- 
ness and  to  keep  him  informed. 

But  the  biggest  factor  has  been  Lugar's 
undevlatlng  emphasis  on  what  he  calls  "con- 
sensus and  common  ground."  In  search  of 
that,  he  began  by  scheduling  a  series  of 
hearings  that  ranged  across  the  entire  for- 
eign policy  spectrum.  They  were  long,  fre- 
quently dull  and  attracted  little  outside 
notice. 

But  in  Lugar's  view  ""they  were  an  excel- 
lent forum  for  finding  out  what  the  mem- 
bers of  the  committee  and.  by  extension, 
the  other  members  of  the  Senate  have  on 
their  minds.  I  could  see  who  had  a  special 


Interest  In  Greece  and  Turkey,  who  in 
Israel,  who  In  human  rights.  And  that  gave 
us  a  better  gauge  of  how  to  assure  that 
these  interests  somehow  get  addressed  in 
the  committee's  work. 

"In  each  of  the  Issues  that  come  before 
the  conunlttee.  there's  no  manual  that  tells 
you  how  to  do  it."  he  said.  "Each  is  a  situa- 
tion where  you  have  to  play  it  as  It  lies.  If 
there's  a  single  rule  that  I  try  to  follow.  It  is 
that  we've  had  a  time  of  confronUtion  in 
this  country  and  that  we  now  should  look 
for  compromise  and  accommodation. 

"I  try  to  keep  that  in  mind  if  I'm  dealing 
with  my  Democratic  counterparts  or  with 
Secretary  Shultz  and  President  Reagan.  I 
support  the  main  outlines  of  President  Rea- 
gan's policy,  but  I've  made  clear  to  them 
that  I  cant  be  a  rubber  stamp.  When  I  tell 
them  I  think  they're  going  the  wrong  way 
on  an  issue.  It's  coming  from  someone  who 
isn't  looking  for  a  confrontation  but  who 
wants  them  to  be  seen  and  heard  at  their 
very  best." 
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RONALD   D.    CASTILLE,   ELECTED 
DISTRICT         ATTORNEY  OF 

PHILADELPHIA 

Mr.  SPECTER.  Mr.  President,  Tues- 
day's election  in  the  city  of  Philadel- 
phia is  worthy  of  note  by  the  U.S. 
Senate  because  it  signaled  the 
-trengthening  of  the  two-party  system 
in  a  major  American  city  and  it 
marked  the  election  of  a  fine  young  at- 
torney, Ronald  D.  Castille.  esq.,  as  dis- 
trict attorney  of  Philadelphia. 

It  is  of  special  significance  to  this 
Senator  because  it  was  precisely  20 
years  when  I  was  elected  district  attor- 
ney of  Philadelphia  under  similar  cir- 
cumstances. 

The  strength  of  the  American  politi- 
cal structure  resides  In  the  two-party 
system.  We  observe  that  daily  in  the 
Congress  of  the  United  States,  as  the 
Republican  Party  or  the  Democratic 
Party  take  policy  positions  which  lead 
to  a  quality  of  competition  to  produce 
the  best  of  the  governmental  process 
for  the  American  people. 

Unfortunately,  the  two-party  system 
has  not  flourished  in  most  major 
American  cities  and  Republican  victo- 
ries in  any  major  city  have  been  a  rela- 
tive rarity,  so  that  yesterday's  election 
in  Philadelphia  is  worthy  of  special  at- 
tention. As  a  matter  of  fact,  Philadel- 
phia is  one  of  the  few  cities  in  the 
United  States  which  can  boast  an 
active  Republican  Party.  On  the  other 
hand,  the  Democratic  City  Committee 
of  Philadelphia  has  long  been  a  na- 
tional powerhouse  rivaled  perhaps 
only  by  the  Democratic  organization 
of  Chicago  for  national  preeminence 
among  city  political  organizations.  For 
exajnple.  in  1960  when  President  Ken- 
nedy carried  the  Nation  by  about 
100,000  votes,  he  carried  Philadelphia 
by  approximately  330,000  votes.  Presi- 
dent Lyndon  Johnson  carried  Phila- 
delphia in  1964  by  about  440.000  votes. 
Even  President  Eisenhower  lost  deci- 
sively in  Philadelphia  in  both  1952  and 
1956. 


In  this  context  and  in  view  of  the 
importance  of  the  two-party  system  in 
our  Nation  and  in  our  great  cities. 
Tuesday's  victory  for  the  Republican 
Party  of  Philadelphia  and  for  Ronald 
D.  Castille  has  national  importance. 

Mr.  Castille  is  an  attorney  of  out- 
standing qualification  whom  I  ap- 
pointed assistant  district  attorney  in 
1971.  For  14  years,  until  he  announced 
his  candidacy  for  the  Republican  nom- 
ination for  district  attorney  of  PhUa- 
delphia.  Mr.  Castille  served  with  dis- 
tinction in  the  district  attorney's 
office,  holding  important  administra- 
tive positions  and  compiling  tm  out- 
standing conviction  rate  as  a  prosecut- 
ing attorney. 

The  fight  against  violent  crime,  or- 
ganized crime,  white  collar  crime,  and 
official  corruption  requires  innovation, 
integrity  and  industry.  I  am  confident 
that  Ron  Castille  can  fill  the  bill  and 
will  be  an  outstanding  district  attor- 
ney. 

Yesterday's  election  should  give  en- 
couragement to  minority  parties, 
whether  Republican  or  Democratic,  in 
cities,  counties,  towns,  or  hamlets 
across  the  United  States.  The  mainte- 
nance of  a  Republican  organization  in 
the  face  of  infrequent  victories  is  a 
great  credit  to  the  leader  of  the  Phila- 
delphia organization,  William  Austin 
Meehan,  Esquire:  the  city  chairman, 
the  Honorable  D.  Donald  Jamieson; 
and  the  executive  director,  Mr.  Joseph 
J.  Duda.  They  and  the  66  ward  leaders 
and  the  approximately  3,500  commit- 
teemen and  committeewomen  and  the 
thousands  of  Philadelphians,  includ- 
ing independents  and  Democrats  as 
well  as  Republicans,  merit  congratula- 
tions on  the  choice  of  Ronald  D.  Cas- 
tille for  district  attorney  and  for  vigor- 
ous law  enforcement  in  Philadelphia. 
PA. 


VETERANS  DAY 

Mr.  GLENN.  Mr.  President,  all  too 
often  America's  riches  are  described  in 
economic  terms— factories,  raw  materi- 
als, farm  production.  GNP.  But  these 
descriptions  overlook  our  greatest  na- 
tional resource,  the  spirit  of  our 
people.  On  November  11,  we  com- 
memorate a  special  manifestation  of 
that  spirit— the  dedication  and  cour- 
age of  those  who  served  their  Nation 
in  the  Armed  Forces.  In  conflicts  from 
the  very  beginning  of  our  Republic  to 
the  rubble  of  Beirut,  Americans  have 
served  and  sacrificed  for  this  Nation, 
and  this  day  has  been  set  aside  to  pay 
particular  tribute  to  them.  It  is  appro- 
priate that  we  designate  this  day  in 
their  honor,  but  making  flowery 
speeches  1  day  a  year  cannot  in  any 
way  suffice  to  meet  our  obligation  to 
our  veterans. 

We  owe  our  freedom  and  our  inde- 
pendent way  of  life  to  the  sacrifices  of 
America's  veterans— men  and  women 
who  answered  the  call  to  duty  and 


served  with  honor.  In  recognition  of 
that  debt  we  have  an  obligation  to  pro- 
tect and  maintain  the  benefits  they 
earned.  As  a  veteran  of  23  years  in  the 
Marine  Corps  I  know  that  the  costs  of 
war  can  never  be  accurately  measured 
and  that  they  do  not  end  with  the  ces- 
sation of  hostilities.  These  costs 
should  not  be  discounted  by  budget 
cutting  bureaucrats  and  must  not  be 
written  off  during  time  of  peace. 

This  means  that  we  must  commit 
adequate  resources  and  sufficient  per- 
sonnel to  meet  the  health  care  needs 
of  our  veterans.  It  means  that  we 
reject  any  attempts  to  reduce  pro- 
grams whose  primary  beneficiaries  are 
veterans  disabled  in  military  service. 
That  is  why  I  have  consistently  and 
forcefully  supported  congressional  ef- 
forts to  insure  adequate  funding  for 
the  VA  medical  care  system  and  op- 
posed efforts  to  tax  the  compensation 
paid  to  veterans  for  service-connected 
disabilities.  The  Director  of  OMB  and 
the  Administrator  must  respect  the 
sacred  trust  our  citizenry  shares  with 
our  veterans.  The  VA  must  be  a  strong 
and  effective  advocate  of  veterans  ben- 
efits and  services  within  the  adminis- 
tration. That  is  why  I  have  Joined  the 
congressional  effort  to  elevate  the  VA 
to  full  Cabinet  rank,  a  position  which 
will  enable  its  Director  to  most  effec- 
tively represent  veterans  needs  and 
concerns  to  the  I»resldent. 

In  the  20th  century  we  have  had  all 
too  many  occasions  to  create  new  gen- 
erations of  veterans.  During  World 
War  I  my  father  served  In  the  Ar- 
gonne.  but  the  peace  our  country  won 
67  years  ago  proved  neither  total  nor 
permanent.  A  quarter  of  a  century 
later.  I  served  my  coimtry  as  a  marine 
pilot  in  the  Pacific;  a  very  few  years 
later  I  saw  combat  again  in  Korea. 
The  next  decade  sent  another  genera- 
tion of  youjig  Americans  to  fight  in 
Vietnam.  Most  recently  in  Beirut  and 
Grenada  still  more  Americans  showed 
they  were  willing  to  give  their  last  full 
measure  of  devotion. 

In  addition  to  renewing  our  commit- 
ment to  our  veterans.  Veterans  Day 
should  also  be  a  time  for  celebrating 
and  honoring  peace.  My  own  experi- 
ence suggests  that  if  there  Is  one  thing 
a  combat  veteran  takes  home,  it  Is  a 
deep  and  abiding  devotion  to  peace. 
But  maybe  that's  reaUy  not  too  sur- 
prising, since  the  most  peace-loving 
people  in  the  world  are  those  who 
have  lived  through  the  horrors  of  war. 
Perhaps  President  Elsenhower  put  it 
best  when  he  said  "I  love  peace  as  only 
a  soldier  can."  In  that  vein,  unless  we 
are  vigilant  In  the  pursuit  and  mainte- 
nance of  peace  we  will  not  be  keeping 
faith  with  those  we  honor  today. 


CALL  TO  CONSCIENCE 
Mr.  EAGLETON.  Mr.  President,  last 
month  Amnesty  International  released 
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its  1985  report  providing  detailed  In- 
formation on  violations  of  human 
rights  commitments  governments  have 
pledged  to  uphold. 

Today.  I  wish  to  call  to  the  attention 
of  my  colleagues  Amnesty  Internation- 
al's recitation  of  the  Soviet  Union's 
imprisonment  of  prisoners  of  con- 
science—those held  only  for  their  be- 
liefs or  origins.  I  ask  unanimous  con- 
sent that  the  section  of  Amnesty  In- 
ternational's report  relating  to  human 
rights  abuses  in  the  U.S.S.R.  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Uif  ION  or  Sovirr  Socialist  lUtPtTBUcs 

Amnesty  International  wu  concerned 
that  many  Soviet  citizens  were  Imprisoned 
or  confined  In  mental  hospitals  solely  for 
the  non-violent  exercise  of  their  human 
rights.  It  received  reports  of  Ul-treatment 
from  prisons,  corrective  labour  colonies  and 
psychiatric  institutions.  During  1984  It 
learned  of  53  death  sentences  and  16  execu- 
tions. Amnesty  International  had  adopted 
as  prisoners  of  conscience  or  was  Investigat- 
ing the  cases  of  more  than  560  Individuals, 
but  believed  the  total  number  of  prisoners 
of  conscience  to  l)e  much  higher.  Official 
sources  rarely  reported  on  cases  of  concern 
to  Amnesty  International,  while  Individuals 
who  tried  to  gather  such  Information  Inde- 
pendently themselves  risked  Imprisonment. 

In  April  Konstantln  Chenenko  was  elected 
Chairman  of  the  Presidium  of  the  USSR 
Supreme  Soviet  In  place  of  Yury  Andropov, 
who  died  In  February.  Amnesty  Internation- 
al wrote  to  the  new  President  asking  to 
meet  representatives  of  his  government  to 
dtsciiss  Its  concerns  In  the  USSR,  but  re- 
ceived no  reply.  In  October  the  USSR  pre- 
sented Its  second  periodic  report  to  the 
Human  Rights  Committee  set  up  to  monitor 
compliance  with  the  Intematlorial  Covenant 
on  Civil  and  Political  Rlghu.  in  which  it 
said  that  the  USSR  Constitution  and  Soviet 
legislation  guaranteed  the  rights  enshrined 
In  the  Covenant. 

Throughout  the  year  Amnesty  Interna- 
tional received  evidence  to  the  contrary.  At 
least  132  Soviet  citizens  were  Imprisoned 
under  laws  specifically  restricting  freedom 
of  religion  and  expression.  Some  Individuals. 
previously  persecuted  for  their  exercise  of 
human  rights,  were  Imprisoned  on  criminal 
charges  which  Amnesty  International  l>e- 
lieved  to  be  false. 

Soviet  law  required  religious  tiellevers  to 
register  their  congregations  with  the  au- 
thorities and  to  give  up  their  right  to  evan- 
gelize, do  charitable  work  and  teach  religion 
to  children.  Around  70  religious  believers 
who  rejected  these  restrictions  on  their  reli- 
gious freedom  were  sentenced  to  Imprison- 
ment and  Internal  exile  of  up  to  10  years  for 
"violating  the  laws  separating  church  from 
state"  and  "engaging  In  anti-social  religious 
activity."  They  were  mostly  unregistered 
Seventh  Day  Adventists,  Pentecostallsts  and 
Baptists.  Five  Hare  Krishna  devotes  In 
Moscow  who  had  t>een  denied  permission  to 
register  as  a  group  were  also  imprisoned  for 
■engaging  In  anti-social  religious  activity." 
Amnesty  International  adopted  as  prisoners 
of  conscience  five  young  men  arrested  for 
refusing  to  do  military  service  on  religious 
grounds.  All  were  ruled  uiJlt  to  stand  trial 
and  confined  in  psychiatric  hospitals. 

In  a  paper  issued  In  Septeml)er  Amnesty 
International  described  the  imprisonment  in 


1983  of  two  Lithuanian  Roman  Catholic 
priests,  and  drew  attention  to  the  persecu- 
tion of  active  Ukrainian  Greek  Catholics  <or 
Uniates)  whose  church  had  been  banned  in 
1946.  In  1984  It  learned  of  the  arrest  of  an- 
other Uniate  and  four  officials  of  the 
Roman  Catholic  Church  whom  It  believed 
to  be  Imprisoned  for  their  religious  activi- 
ties. 

Some  of  tho«e  Imprisoned  for  exercising 
their  freedom  of  expression  were  convict- 
ed—often in  closed  trials— of  "anti-Soviet 
agitation  and  propaganda"  and  given  sen- 
tences of  up  to  15  years'  Imprisonment  and 
internal  exile.  However.  Imprisonment  of  up 
to  three  years  for  "circulating  anti-Soviet 
slander"  was  more  common.  Amnesty  Inter- 
national learned  of  no  Instances  In  which  a 
prisoner  tried  on  these  charges  was  acquit- 
ted. People  were  Imprisoned  for:  remarks  al- 
legedly made  to  other  prisoners  (Nikolai  Ba- 
turln.  My  kola  Horbal):  private  letters  to  the 
authorities  or  personal  friends  (Mustafa 
Dzhemllev.  Adam  Zarivny.  Zakhar  Zun- 
shain):  taping  foreign  broadcasts  of  reli- 
gious music  (Oennady  Bedarev.  Aleksandr 
Semchenko):  photocopying  foreign  litera- 
ture (Vitaly  Cheverev  and  five  library  em- 
ployees): researching  controversial  literary 
or  historical  themes  (Aleksandr  Bogos- 
lovsky,  Liudas  Dambrauskas):  and  associat- 
ing In  unofficial  groups  to  preserve  Jewish 
culture  (Yakov  Levin,  Mark  Nyepom- 
nyashchy.  Leonid  Shrayer.  Yakov  Rosen- 
berg and  losif  Zisels). 

Most  of  those  imprisoned  under  these 
laws,  however,  were  convicted  of  systemati- 
cally preparing  samizdat,  that  is  literature 
which  bypassed  official  censors.  They  in- 
cluded two  advocates  of  independent  trade 
unions  as  well  as  Roman  Catholics,  Pente- 
costallsts, Seventh  Day  Adventists  and  Bap- 
tists. 

Individuals  suspected  of  documenting  offi- 
cial abuses  of  human  rights  were  also  tar- 
gets for  prosecution.  In  January  Yelena 
Sannikova.  a  kindergarten  teacher,  was  ar- 
rested for  a  iamUdat  bulletin  called  The 
Chrtinicle  of  the  Human  RighU  Movrmmt 
had  been  confiscated  from  her  home.  She 
was  sentenced  to  one  year's  Imprisonment 
and  four  years'  internal  exile  for  "anti- 
Soviet  agitation  and  propaganda".  In  Sep- 
tember a  Moscow  mathematician,  Yury 
Shlkhanovich.  was  sentenced  to  10  years' 
Imprisonment  and  internal  exile  on  the 
same  charge  for  editing  30  issues  of  the  ta- 
mudat  human  rights  Journal  A  Chronicle  of 
Current  Events. 

In  February  an  amendment  came  into 
force  which  Increased  the  penalties  for  first- 
time  offenders  convicted  rf  "antl-Sovlet  agi- 
tation and  pr'^paganda"  using  money  or 
other  material  aid  from  foreign  organiza- 
tions. The  penalty  rose  from  13  to  15  years' 
imprisonment  and  internal  exile.  To  Amnes- 
ty International's  Itnowledge  no  one  was 
sentenced  under  this  section  of  the  law  in 
1984. 

In  May  the  prisoner  of  conscience  Acade- 
mician Andrei  Sakharov  went  on  hunger- 
strike  to  oemand  that  his  wife.  Yelena 
Bonner.  I>e  allowed  abroad  for  surgery. 
Amid  international  protest,  permission  was 
refused  and  Yelena  Bonner  was  sentenced 
in  August  to  five  years'  internal  exile  for 
"circulating  anti-Soviet  slander".  Dr.  Sak- 
harov was  reportedly  hospitalized  and  forc- 
ibly fed.  and  returned  to  his  place  of  exile  in 
September.  Amnesty  International  learned 
of  other  individuals  and  an  entire  Pentecos- 
tal community  on  hunger-strike  because 
they  were  refused  permission  to  leave  the 
country.  At  least  four  people  were  impris- 


oned for  up  to  eight  years  for  allegedly 
trying  to  emigrate  without  permission.  They 
were  convicted  of  "illegal  exit  abroad"  or 
"treason— in  the  form  of  flight  abroad". 
Amnesty  International  also  adopted  as  pris- 
oners of  conscience  numerous  individuals 
imprisoned  on  charges  not  directly  related 
to  their  attempU  to  leave  the  country.  For 
example.  Aleksandr  Yaklr.  a  Jewish  would- 
be  emigrant  of  long  standing,  was  impris- 
oned for  refusing  military  call-up.  Twenty- 
three  would-be  emigrants  were  imprisoned 
for  "violating  the  passport  regulations", 
since  they  had  returned  their  identity 
papers  to  speed  their  visa  applications.  They 
were  mostly  Pentecostallsts  and  citizens  of 
German  origin.  In  May  Amnesty  Interna- 
tional Issued  a  paper  analyzing  the  use  of 
the  law  against  "parasitism"  to  Imprison 
would-l>e  emigrants  and  other  prisoners  of 
conscience  for  the  exercise  of  human  rights. 
In  1984  at  least  four  people  who  had  lost 
their  Jobs  after  applying  to  emigrate  were 
Imprisoned  as  "parasites".  Amnesty  Interna- 
tional also  Investigated  the  cases  of  1 1  Jews 
imprisoned  on  criminal  charges,  all  of  whom 
had  a  history  of  harassment  for  their  at- 
tempts to  leave  the  USSR. 

The  Soviet  authorities  continued  to  use 
forcible  psychiatric  confinement  as  a  means 
of  punishing  known  dissenters.  In  20  report- 
ed cases  individuals  were  said  to  have  been 
put  In  mental  hospitals  against  their  will  for 
indefinite  periods  following  conflict  with  of- 
ficials that  centered  on  their  exercise  of 
human  rights.  Amnesty  International  be- 
lieved they  were  confined  for  political, 
rather  than  medical,  reasons,  and  that  they 
had  neither  used  nor  advocated  violence. 
Most  of  the  cases  involved  religious  l>ellev- 
ers  and  would-be  emigrants,  committed 
without  criminal  charges  to  ordinary  psy- 
chiatric hospitals  and  released  after  a  few 
months.  Some  reported  that  they  had  been 
forcibly  treated  with  drugs  which  caused 
them  intense  physical  discomfort.  Amnesty 
International  also  learned  of  one  Roman 
Catholic  confined  to  a  special  psychiatric 
hospital  under  the  criminal  procedure: 
Sandr  Riga  was  arrested  in  February  and 
charged  with  "circulating  anti-Soviet  slan- 
der" and  "engaging  in  anti-social  religious 
activity".  He  was  accused  of  printing  an  un- 
official ecumen'cal  Journal  called  Prizyv 
(Summons)  and  of  holding  prayer  meetings 
in  Moscow  without  permission.  Ruled  unac- 
countable for  his  actions,  he  was  tried  in  his 
absence  and  confined  to  a  maximum-securi- 
ty psychiatric  hospital  In  Blagoveshchensk. 
9.000  kilometers  from  his  only  relative.  In 
January  It  was  reported  that  Aleksel  Nlkl- 
tin.  a  miner,  had  died  only  weeks  after  he 
had  been  released  from  three  years'  psychi- 
atric confinement  as  a  prisoner  of  con- 
science. Valentin  Sokolov.  a  poet,  also  died, 
in  Chemyakhovsk  special  psychiatric  hospi- 
tal in  September,  after  more  than  24  years 
as  a  prisoner  of  conscience. 

Most  prisoners  of  conscience  served  sen- 
tences in  corrective  labour  colonies.  Accord- 
ing to  reports  reaching  Amnesty  Interna- 
tional they  suffered  from  persistent  hunger 
and  medltial  neglect  imd  were  forced  to  do 
taxing  compulsory  labour.  Officials  often 
punished  prisoners  arbitrarily,  cutting  their 
already  limited  food  rations  and  concealing 
their  rights  to  letters  and  visits.  Although 
entitled  to  complain  to  the  procuracy,  pris- 
oners were  commonly  powerless  to  obtain 
redress  when  their  rights  were  violated: 
often  their  letters  were  censored,  or  their 
complaints  were  sent  for  investigation  by 
the  very  officials  complained  of.  As  a  pro- 
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test  many  prisoners  went  on  hunger-strike, 
itself  a  punishable  offence. 

Anuiesty  International  was  concerned  by 
the  deaths  of  three  prisoners  of  conscience 
imprisoned  in  special  regime  Institution 
Perm  36-1.  All  were  serving  15-year  terms  of 
imprisonment  and  internal  exile  for  "anti- 
Soviet  agiUtlon  and  propaganda ".  It  is  not 
known  what  medical  treatment  they  had  re- 
ceived before  their  deaths.  Oieksa  Tykhy.  a 
member  of  the  unofficial  Ukrainian  Helsin- 
ki monitoring  group  set  up  in  1977  to  docu- 
ment human  rights  violations,  died  of  stom- 
ach cancer  in  May.  at  the  age  of  57.  In  1979 
doctors  had  redcommended  his  release  on 
grounds  of  ill-health,  but  their  recommen- 
dation was  rejected.  In  August  the  death 
was  reported  of  another  Ukrainian  Helsinki 
monitor.  Yury  Lytvyn.  Aged  50.  he  had  pre- 
viously spent  18  years  as  a  prisoner  of  con- 
science. The  cause  of  his  death  was  not 
known.  Amnesty  International  appealed  to 
the  Soviet  authorities  to  release  a  third 
inmate  of  Perm  36-1  on  grounds  of  ill- 
health.  At  his  trial  in  March  Valery  Mar- 
chenko.  a  Ukrainian  Journalist,  was  report- 
ed to  be  suffering  from  chronic  nephritis 
and  acute  hypertension.  Six  months  into  his 
sentence,  he  died  of  kidney  failure,  aged  37. 

Amnesty  International  received  disturbing 
allegations  that  some  prisoner  of  conscience 
had  been  systematically  beaten,  either  by 
officials  or  with  official  consent.  In  1984 
eight  cases  of  systematic  official  brutality 
were  alleged.  Although  Amnesty  Interna- 
tional was  unable  to  verify  all  these  allega- 
tions. It  was  concerned  that  not  one  had  ap- 
parently been  thoroughly  Investigated  by 
the  competent  authorities.  In  August  It  ap- 
pealed for  an  urgent  Inquiry  into  the  case  of 
Anatoly  Marchenko.  who  was  reported  to 
have  been  handcuffed  and  beaten  uncon- 
scious by  officials  at  his  corrective  labour 
colony  in  the  Perm  region  after  submitting 
a  formal  complaint  about  conditions  in  the 
colony  to  the  procuracy. 

One  prisoner  of  conscience  had  his  term 
extended  under  Article  188-3  of  the  Russian 
Criminal  Code  which  forbids  "willful  disobe- 
dience" in  a  corrective  labour  institution. 
Vladimir  Poresh.  a  young  Russian  Orthodox 
believer  from  Leningrad,  had  been  sen- 
tenced in  1980  to  eight  years'  imprisonment 
and  Internal  exile  for  "antl-Sovlet  agiution 
and  propaganda "  in  connection  with  his  re- 
ligious activities.  In  October  he  was  retired 
in  Chistopol  prison  and  sentenced  to  a  fur- 
ther three  years'  Imprisonment  for  sending 
a  complaint  to  the  procuracy  alleging  that 
prisoners  had  been  beaten  and  that  officials 
had  broken  the  arm  of  another  prisoner  of 
conscience.  Sergei  Grlgoryants.  To  Amnesty 
Internationals  knowledge  this  was  the  first 
time  Article  188-3  had  been  applied  to  a 
prisoner  of  conscience  since  it  was  intro- 
duced in  1983. 

Amnesty  International  learned  of  53 
death  sentences  and  16  executions  during 
the  year,  but  believed  the  total  numljer  of 
(ieath  sentences  passed  to  be  much  higher. 
It  appealed  for  the  commutation  of  every 
death  sentence  of  which  it  learned.  Yermak 
Lukyanov,  a  70-year-old  Belgian  citizen  of 
Kalmyk  origin,  against  whose  death  sen- 
tence Amnesty  International  had  protested 
in  1983  (see  Amnesty  International  Report 
1984).  was  reportedly  executed  on  14  May. 
In  December  Amnesty  International  publi- 
cized information  about  an  unofficial  peti- 
tion in  the  Georgian  republic,  protesting 
against  death  sentences  passed  on  four  con- 
victed hijackers.  Three  thousand  Georgians 
were  said  to  have  signed  the  petition,  among 
them   two  deputies  of  the  republic's  Su- 
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preme  Soviet.  It  was  not  known  if  the  hi- 
jackers had  been  executed. 

Mr.  EAGLETON.  Mr.  President,  the 
Soviet  Union  has  recently  issued  an 
exit  visa  to  Yelena  Bonner,  wife  of 
Andrei  Sakharov.  to  allow  her  to  seek 
long-needed  medical  care.  Obviously,  I, 
and  I  am  sure  all  of  my  colleagues, 
welcome  that  action.  In  so  doing,  we 
should  not  lose  sight  of  the  tens  of 
thousands  of  other  prisoners  of  con- 
science who  continue  to  be  denied 
freedom  of  expression,  freedom  of 
movement,  freedom  of  religion. 

President  Reagan  and  Secretary 
Gorbachev  will  meet  later  this  month 
in  Geneva.  President  Reagan  has 
made  clear  his  intention  to  raise  the 
issue  of  human  rights  with  Secretary 
Gorbachev  during  that  meeting.  I  ap- 
plaud the  President's  commitment  and 
I  urge  him  to  hold  firm  to  that  Inten- 
tion. The  Soviet  argument  that  human 
rights  Issues  are  strictly  internal  mat- 
ters belies  the  commitment  made  by 
the  Soviet  signature  on  the  Pinal  Act 
of  the  Conference  on  Security  and  Co- 
operation in  Europe  [CSCE]  in  Helsin- 
ki in  1975.  in  which  the  U.S.S.R.,  and 
34  other  nations.  Including  the  United 
States,  pledged  to  respect  himian 
rights  and  to  allow  a  freer  movement 
of  people  across  international  borders. 
President,  Reagan  must  pursue  every 
opportunity  to  continue  to  pressure 
the  Soviet  Union  to  live  up  to  the  Hel- 
sinki Final  Act. 


VETERANS  DAY  1985 
Mr.  CRANSTON.  Mr.  President. 
Veterans  Day  provides  us  with  an  im- 
portant opportunity  to  pause  in  the 
rush  of  our  day-to-day  business  to  re- 
flect on  those  who,  often  at  great  per- 
sonal sacrifice,  have  stood  In  defense 
of  our  Nation.  Whether  they  faced 
combat  or  stood  ready  to  do  so  if 
called,  the  men  and  women  who  have 
served  In  our  Armed  Forces  deserve 
our  heartfelt  thanks  and  appreciation. 
Too  often,  afl  we  debate  expendi- 
tures of  billions  for  this  program  or 
that,  we  lose  sight  of  the  Individuals 
these  programs  are  designed  to  serve. 
A  special  day,  such  as  Veterans  Day, 
helps  refocus  our  thoughts.  It  helps  us 
to  rediscover  Important  elements  In 
our  national  make-up  and  gives  us  the 
opportunity  to  rededlcate  ourselves  to 
Important  causes. 

America  has  a  tradition  of  honoring 
its  veterans,  but  too  often  the  initial 
fervor  and  support  for  those  who 
served  in  our  defense  fades  as  we  move 
further  away  from  a  period  of  war. 
Perhaps  no  one  has  captured  that 
tendency  better  than  Kipling  in  his 
famous  poem  "Tommy"  where  he 
wrote: 

For  it's  Tommy  this,  an'  Tommy  that  an' 

"Chuck  him  out.  the  brute! " 
But  it's  "Savior  of   is  Country",  when  the 

guns  begin  to  shoot. 


This  Veterans  Day.  let  us  pledge 
ourselves  to  keeping  strong  America's 
support  for  our  veterans.  Iwth 
through  expressions  of  support  and 
through  tangible  programs  of  benefits 
and  services. 

I  recognize  that  a  current  overriding 
concern  of  this  body  and  the  American 
people  involves— very  properly— ongo- 
ing efforts  to  reduce  Federal  expendi- 
tures so  as  to  curb  the  enormous  Fed- 
eral deficits  that  are  choking  our  econ- 
omy. Thus,  in  urging  rededlcation  to 
the  support  of  programs  of  benefits 
and  services  for  veterans,  I  want  to  be 
clear  that  I  am  not  suggesting  that 
those  programs  must  not  be  consid- 
ered as  we  seek  ways  to  reduce  Federal 
spending.  Indeed,  veterans  programs 
have  borne  their  share  of  cuts  In  this 
effort  in  recent  years  and  continue  to 
do  so. 

What  I  am  urging  is  that,  as  we 
make  the  many  hard  choices  that  lie 
ahead,  veterans  not  be  dismissed  as 
just  one  more  special  interest  group 
pleading  its  case.  In  a  very  real  sense, 
our  Nation's  veterans  have  made  It 
possible  for  the  future  of  all  other  pro- 
grams and  concerns  to  be  debated. 
Without  the  dedication  and  commit- 
ment of  our  veterans— their  very  real 
sacrifices,  including  the  ultimate  sacri- 
fice for  many— over  the  years  In  our 
Nation's  hours  of  need,  we  Americans 
would  not  enjoy  the  great  freedoms 
that  we  so  often  take  for  granted. 

The  vast  majority  of  our  veterans  re- 
turned from  their  service  unmarked  by 
long-term  injury  or  Illness.  For  them, 
assistance  In  readjusting  to  civilian  life 
and  a  sincere  act  of  recognition  and 
thanks  Is  generally  all  that  is  needed 
to  let  them  know  in  appropriate  ways 
that  their  sacrifices  swe  appreciated. 

For  those  who  returned  from  their 
service  with  disabilities  and  for  the 
survivors  of  those  who  gave  their  lives, 
much  more  Is  needed.  For  them,  we 
must  revivify  and  reaffirm  the  historic 
commitment,  expressed  so  eloquently 
by  President  Lincoln  In  his  second  In- 
augural address,  "to  care  for  him  who 
shall  have  borne  the  battle,  and  for 
his  widow  and  his  orphan." 

This  commitment— which  is  the 
motto  of  the  Veterans'  Administra- 
tion—is  a  moral  commitment  of  the 
highest  order.  It  must  be  maintained. 

I  believe  it  Is  fair  to  say  that  there  is 
general  agreement  in  the  Congress 
that  national  defense  is  a  legitimate, 
high  priority  of  the  Federal  Govern- 
ment—indeed, our  collective  defense 
can  only  be  met  on  a  national  level. 

What  is  not  understood  by  some, 
however.  Is  that  the  great  costs  of  pro- 
viding for  our  defense  do  not  end 
when  the  guins  cease  firing. 

Providing  benefits  and  services  to 
meet  the  needs  of  veterans  and  their 
survivors  is  a  continuing  cost  of  war— a 
continuing  obligation  of  waging  war— 
and  must  be  recognized  as  such. 
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Health  care  must  be  provided  to  heal 
the  wounds  of  war. 

Adequate  compensation  must  be  pro- 
vided for  those  with  disabilities  in- 
curred during  their  service. 

Programs  of  education  support, 
counseling,  and  employment  assist- 
ance are  needed  to  help  veterans  re- 
adjust to  civilian  life. 

Programs  to  assist  the  survivors  of 
those  who  gave  their  lives  are  vital  to 
help  replace  their  great  loss  in  the  lim- 
ited ways  we  can. 

A  weapons  system  that  is  no  longer 
needed  can  be  discarded.  Those  who 
stood  guard  must  not  be  treated  in  the 
same  way. 

This  Veterans  Day,  as  we  pause  to 
remember  the  sacrifices  of  those  val- 
iant men  and  women  who  have  served 
our  Nation  so  well,  let  us  renew  our 
commitment  to  repaying  the  debts  we 
owe  them. 


CARRYING  FRIENDSHIP  TOO 
FAR 

Mr.  GLENN.  Mr.  President,  the  No- 
vember 25  issue  of  the  New  Republic 
includes  an  article  titled  "Carrying 
Friendship  Too  Far."  which  comments 
on  the  administration's  proposed  nu- 
clear sale  to  the  Peoples'  Republic  of 
China.  Comments  made  in  the  article 
are  right  on  target  and  well  worth  con- 
sideration by  my  colleagues  in  the 
Senate,  as  well  as  others  in  our  society 
interested  in  nuclear  nonproliferation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  published  in 
the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordared  to  be  printed  in  the 
Record,  as  follows: 

CARitTiifc  Prikwbship  Too  Par 

The  AyatoUah  Khomeini  and  Muammar 
al-Qaddall  are  probably  the  heads  o(  state 
whom  the  world  would  least  like  to  see  with 
their  lingers  poised  at  the  nuclear  button. 
Neither  man  has  the  bomb  but  both  are 
scheming  to  get  their  hands  on  the  technol- 
ogy. If  they  succeed.  It  may  well  be  th?nks 
to  the  reckless  nuclear  export  policy  of  the 
Peoples  Republic  of  China— and  perhaps 
even  to  the  reckless  export  policy  of  the 
Reagan  administration.  In  the  name  of 
Slno-Amerlcan  rapprochement,  we  are 
about  to  embark  on  a  30-year  Agreement  for 
Nuclear  Cooperation  with  the  most  egre- 
gious proUferator  In  the  history  of  the 
atomic  age. 

The  most  likely  setting  for  nuclear  war  Is 
not  the  Black  Hills  of  DakoU  or  Siberia  or 
even  Europe,  but  the  Third  World.  Clearly, 
then,  our  best  means  of  averting  nuclear 
holocaust  lies  in  preventing  the  spread  of 
atomic  weapons  to  smaller,  less  responsible 
countries.  Yet  the  Reagan  administration's 
proposed  agreement  with  China  Is  not  the 
first  time  an  American  president  transcend- 
ed our  outspoken  verbal  commitment  to 
nonproliferation  for  financial  and  geopoliti- 
cal gains.  In  1980  President  Carter  waived 
the  Nuclear  Nonproliferation  Act  In  order 
to  provide  India  with  nuclear  fuel  deliveries, 
and  three  years  later  Reagan  circumvented 
the  same  statute  by  designating  Prance  as  a 
surrogate  supplier.  Now  we  seem  on  the 
verge  of  an  even  greater  folly. 


A  number  of  considerations  have  con- 
verged to  produce  the  China  agreement. 
One  prime  Impetus  has  been  the  woes  of  the 
American  nuclear  power  Industry,  which 
hasn't  sold  a  single  reactor  In  the  United 
Sutes  since  1975.  China's  budding  energy 
program,  with  Its  call  for  six  foreign-sup- 
plied reactors  by  the  year  2000.  offers  Wes- 
tlnghouse  and  its  cohorts  a  potential  seven- 
billion-dollar  market.  Also  working  in  favor 
of  the  agreement  Is  the  current  frustration 
over  the  trade  deficit.  Few  In  Congress  can 
resist  the  lure  of  a  possible  ten-figure  sale. 
Perhaps  most  important,  the  administration 
sees  the  agreements  as  a  way  to  secure  fur- 
ther strategic  ties  to  China. 

No  one  doubts  that  selling  nuclear  power 
reactors  to  China  would  serve  all  of  these 
valid  goals.  But  almost  everybody  who  has 
carefully  examined  the  text  of  this  agree- 
ment recognizes  that  It  Is  poorly  worded  and 
courts  catastrophe.  At  the  moment  five 
countries— the  U.S.  USSR.  Britain,  Prance, 
and  China- admit  to  possessing  nuclear 
weapons.  Two  others,  India  and  Israel,  are 
widely  suspected  of  having  Joined  the  club. 
Three  of  the  five  weapons  states  and  125 
non-weapons  states  have  signed  the  Nuclear 
Nonproliferation  Treaty,  which  Includes  a 
list  of  procedures  for  verifying  the  strictly 
peaceful  use  of  any  nuclear  export  to  a  non- 
weapons  state. 

China  has  persistently  refused  to  ratify 
the  Nonproliferation  Treaty  or  to  follow  Its 
recommended  safeguards.  Until  just  last 
year,  China's  official  pronouncements  actu- 
ally declared  that  nuclear  proliferation  was 
a  worthwhile  enterprise  serving  to  erode 
U.S.-Soviet  nuclear  hegemony.  "So  long  as 
the  imperialists  refuse  to  ban  nuclear  weap- 
ons," the  Chinese  government  once  de- 
clared, "the  greater  the  number  of  socialist 
countries  possessing  them,  the  letter  the 
guarantee  of  world  peace  "  With  this  policy 
China  established  Itself  as  the  National 
Rifle  Association  of  nuclear  matters.  Since 
1980  U.S.  intelligence  sources  have  reported 
several  Chinese  shipments  of  nuclear  mate- 
rials to  Argentina,  India,  and  South  Africa, 
whose  nuclear  ambitions  are  well  estab- 
lished. 

China's  most  egregious  breach  of  the  non- 
proliferation  ethic  Is  Its  collaboration  with 
the  nuclear  program  of  neighboring  Paki- 
stan. In  exchange  for  permission  to  study 
Pakistan's  enrichment  techniques,  the  Chi- 
nese reportedly  have  provided  design  Infor- 
mation on  a  bomb  already  successfully 
tested  In  China.  Intelligence  documents  In- 
dicate that  Chinese  technological  assistance 
since  at  least  1980  has  brought  Pakistan 
within  two  years  of  possessing  Its  own  small 
nuclear  arsenal.  And  since  Libya's  oil  reve- 
nues have  helped  support  the  Pakistani  pro- 
gram, the  CIA  fears  that  Pakistan  may  be 
otllged  to  share  Its  technology  with  Qad- 
dafl. 

Supporters  of  the  agreement  acknowledge 
Chinas  poor  nuclear  record.  But  they  Insist 
that  Beijing's  behavior  has  changed.  In  1983 
China  signed  on  as  a  member  of  the  Inter- 
national Atomic  Energy  Agency,  ending  a 
30-year  boycott.  In  January  1984  Premier 
Zhao  ZIyang  declared  before  a  White  House 
audience.  "We  do  not  engage  In  nuclear  pro- 
liferation ourselves,  nor  do  we  help  other 
countries  develop  nuclear  weapons." 

America's  1978  Nonproliferation  Act  sensi- 
bly requl.es  more  than  Just  amiable  after- 
dinner  words.  The  law  demands  a  "guaran- 
ty" of  safeguards  on  U.S.  nuclear  shipments 
to  any  country  as  well  as  American  consent 
to  any  retransfer  of  technology  or  enrich- 
ment or  reprocessing  of  fuel  supplied  by  us. 


The  guarantee  Is  essential  because  any  of 
these  procedures  can  lead  to  the  distillation 
of  nuclear  explosive  materials. 

The  agreement  with  China,  however,  pro- 
vides no  safeguarding  mechanism  other 
than  "mutually  acceptable  arrangements 
for  exchanges  of  information  and  visits"  to 
be  clarified  at  some  point  In  the  future 
through  "diplomatic  channels. "  If  China  de- 
cides to  enrich  or  reprocess  U.S. -supplied 
nuclear  fuel,  we  are  required  "to  consider 
such  activities  favorably "  while  holding 
"consultations  to  agree  on  mutually  accept- 
able arrangements." 

Despite  these  glaring  loopholes,  Kenneth 
Adelman,  the  director  of  the  Arms  Control 
and  Disarmament  Agency,  has  asserted  that 
the  nebulous  "exchanges  on  information 
and  visits"  clause  Is  "adequate  to  provide 
confidence  against  the  misuse  of  any  Items 
subject  to  the  proposed  agreement."  Simi- 
larly, In  lieu  of  formal  consent  rights  over 
retransfer,  enrichment,  or  reprocessing, 
Adelman  accepted  China's  private  pledge 
that  It  has  "no  plan  to  undertake  reprocess- 
ing of  spent  fuel  from  power  reactors  for  at 
least  15  years."  Adelman  also  claims  that 
"the  prospect  of  the  proposed  agreement 
played  an  Important  role  In  bringing  about 
this  evolving  attitude  (toward  nonprolifera- 
tion] on  the  part  of  China. "  The  logic  seems 
to  be:  what  we  can't  get  the  Chinese  to  con- 
cede publicly,  we  can  expect  them  to  con- 
cede privately  on  the  basis  of  their  new- 
found commitment  to  nonproliferation. 
Contrary  to  the  available  evidence,  Reagan 
officials  Insist  that  an  admittedly  Uinted 
trading  partner  Is  Inching  toward  reform 
and  that  our  surest  means  of  encouraging 
this  process  is  through  further  commercial 
Involvement.  This  sounds  like  "constructive 
engagement"  with  South  Africa. 

As  with  the  putative  reforms  of  the  Botha 
regime,  China's  purported  spiritual  rebirth 
Is  at  best  a  tenuous,  begrudging  concession, 
at  worst  a  calculated  charade.  Por  starters, 
despite  Zhao's  White  House  dinner  toast, 
there's  good  reason  to  believe  that  China's 
fundamental  attitude  toward  the  merits  of 
proliferation  hasn't  changed.  In  July  1985, 
long  after  Chinese  envoys  had  begun  to 
project  a  more  conciliatory  tone  to  their 
American  audiences.  Vice  Chairman  Zhou 
Pelyuan  of  the  Chinese  People's  Political 
Consultative  Conference  told  the  Brazilian 
press  that  Third  World  nations  should  de- 
velop nuclear  energy  technology  "if  they 
feel  the  need  to  have  It  for  peaceful  pur- 
poses" as  a  means  of  "breaking  the  monopo- 
ly of  the  two  superpowers:  the  Soviet  Union 
and  the  United  States."  According  to  a  CIA 
translation  of  the  Brazilian  report,  Zhou  de- 
fended Chinas  Initial  atomic  explosion  "as  a 
way  of  breaking  the  nuclear  monopoly." 
This  sort  of  talk  purposely  muddles  the 
vital  distinction  between  nuclear  power  and 
nuclear  destructive  power  In  the  hope  of 
breaking  a  U.S. -Soviet  "monoply." 

Nor  are  current  Chinese  nuclear  export 
practices  much  different  from  those  of  the 
past.  After  the  initialing  of  the  agreement 
In  April  1984,  the  State  Department  was 
forced  to  reopen  negotiations  with  the  Chi- 
nese to  clarify  their  commitment  to  nonpro- 
liferation. It  seems  that  after  Chinese  nego- 
tiators had  renounced  assistance  to 
"outlaw"  states— those  with  secret,  weap- 
ons-oriented nuclear  development  pro- 
grams-Chinese technicians  were  discovered 
at  Pakistan's  top  secret  nuclear  facility.  By 
July  of  this  year,  U.S.  Intelligence  had  satis- 
fled  Itself  that  the  Chinese  were  gone  from 
Pakistan,  and  Reagan  signed  the  agreement. 
But  since  then  reports  have  surfaced  In  the 
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Intelligence  community  that  China  has  con- 
tinued its  nuclear  exports  to  South  Africa 
and  Argentina  and,  even  more  disturbing, 
that  It  has  engaged  an  Iranian  envoy  In  seri- 
ous discussions  over  the  export  of  sensitive 
nuclear  technology  once  the  U.S.  coopera- 
tion pact  is  secured.  China  has  held  meet- 
ings with  Iranian  representatives  in  both 
Beijing  and  Tehran  to  discuss  terms  for  the 
sale  of  nuclear-capable  surface-to-surface 
missiles.  Agence  Prance-Presse  reported  on 
October  23  that  the  talks  were  "progressing 
rapidly." 

Since  the  Inauguration  of  the  Internation- 
al Atomic  Energy  Agency  two  decades  ago, 
every  nuclear  power  agreement  signed  by 
the  U.S.  has  contained  a  safeguards  require- 
ment. Yet  In  his  official  assessment  of  the 
China  deal.  ACDA  director  Adelman  plead- 
ed that  "the  United  States  did  seek  Chinese 
acceptance  of  IAEA  safeguards  on  U.S. 
supply  under  the  agreement,  but  the  Chi- 
nese adamantly  refused."  Why  cave  in  to 
China's  refusal?  The  argument  is  that  since 
China  Is  a  nuclear  weapons  state,  IAEA 
safeguards  aren't  strictly  required  by  law. 
This  Is  trt>e.  It's  also  true  that  the  "ex- 
change of  Information  and  visits"  provision 
Isn't  much  of  a  safeguard  In  any  sense  of 
the  word.  Obviously  the  U.S.  negotiators 
were  willing  to  sacrifice  the  spirit  of  Ameri- 
can nonproliferation  law  as  long  as  the  ap- 
pearance of  legality  was  maintained.  They 
made  such  concessions  because,  as  the  lan- 
guage of  the  final  document  Illustrates,  pro- 
liferation was  the  least  of  their  concerns. 

The  State  Department  and  Its  allies  Insist 
that  the  negotiators  made  no  such  conces- 
sions. They  argue  that  despite  the  text  of 
the  agreement,  they  have  obtained  private 
assurances  from  the  Chinese  that  Beijing 
win  cooperate  with  unwritten  American  ex- 
pectations. In  particular  the  chief  American 
negotiator,  Special  Ambassador  Richard  T. 
Kennedy,  has  prepared  a  classified  "Sum- 
mary of  Discussions,"  In  which  he  asserts 
that  the  Chinese  have  provided  further 
pledges  to  reform  their  nuclear  export  poli- 
cies. Touting  these  unwritten,  unofficial  as- 
surances, he  claims  that  the  China  pact 
would  not  compromise  our  vigilance  against 
the  spread  of  nuclear  weapons.  A  number  of 
representatives  believe  he  Is  bluffing. 

Portunately  there  is  a  way  to  call  the 
bluff.  Senators  John  Glenn  and  Bill  Roth, 
along  with  their  colleagues  In  the  House, 
have  Introduced  meaures  to  clarify  the  am- 
biguous passages  of  the  agreement.  The 
Clenn-Roth  bill  simply  articulates  the  State 
Department's  professed  Interpretations  of 
these  passages  as  offlcal  U.S.  policy  and  re- 
quires the  president  to  certify  that  the  Chi- 
nese accept  these  Interpretations  before  the 
licensing  of  any  nuclear  exports.  It  man- 
dates specific  safeguards  and  frees  us  from 
any  obligation  to  yield  to  China's  discretion. 
It  requires  China  to  issue  a  "written,  de- 
tailed statement  of  its  nonproliferation  poli- 
cies," and  reaffirms  our  understanding  that 
the  agreement  Is  subject  to  U.S.  export 
laws.  Since  the  bill  does  not  more  than  bind 
both  countries  publicly  to  the  commitments 
purportedly  secured  In  private  by  the  State 
Department,  there  is  no  apparent  reason  to 
oppose  It. 

The  real  threat  of  the  Gleiui-Roth  pro- 
posal is  not,  as  the  State  Department 
claims,  that  It  will  "gut  the  agreement"  but 
that,  quite  the  contrary.  It  will  put  guts  Into 
It.  It  may,  as  some  officials  protest,  demand 
a  degree  of  strictness  to  which  the  Chinese 
will  never  submit.  These  officials  may  be 
right.  If  so,  the  world  Is  better  off  without 
this  deal. 


AFL-CIO  CONRAIL  RESOLUTION 

Mr.  SPECTER.  Mr.  President.  I  am 
truly  pleased  today  to  report  that  the 
AFL-CIO  has  joined  many  companies 
and  individuals  from  business  in  en- 
dorsing a  public  sale  of  Conrail,  and 
has  opposed  the  proposed  merger  of 
the  Conrail  and  Norfolk  Southern  rail 
freight  systems.  This  position  was 
unanimously  adopted  in  a  resolution 
by  the  AFL-CIO  at  its  16th  Annual 
Constitutional  Convention  in  Ana- 
heim, CA,  from  October  28-31,  1985. 

The  public  stock  offering  proposal, 
which  I  have  long  supported,  provides 
the  most  effective  assurance  of  a  long- 
term,  viable  and  competitive  rail 
system  in  the  East  and  Midwest.  8. 
1361,  the  legislation  I  introduced  last 
summer,  will  best  ensure  this  outcome 
by  implementing  the  plan  of  the  dis- 
tinguished investment  banking  firm, 
Morgan  Stanley,  to  purchase  the  Fed- 
eral Government's  85  percent  share  of 
Conrail,  and  return  the  railroad  to  the 
private  sector  through  a  public  sale. 

The  support  of  labor  for  this  propos- 
al is  invaluable.  Mr.  President,  I  ask 
unanimous  consent  that  the  AFL-CIO 
resolution  be  printed  in  the  Congres- 
sional Record  as  though  it  were  read 
in  full  here  today. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sale  of  Conrail 

Whereas,  Conrail,  which  serves  shippers. 
Industries  and  communities  In  15  States  In 
the  East  and  Midwest,  is  one  of  the  largest 
railroad  systems  in  the  United  States;  and 

Whereas,  almost  40  percent  of  all  rail 
freight  handled  in  this  country  originates  or 
terminates  on  Conrail  lines  and  the  system 
provides  dependable  rail  shipping  to  the 
public  employing  more  than  35,000  employ- 
ees; and 

Whereas,  originally  created  by  Congress 
from  several  bankrupt  and  ailing  railroads 
to  maintain  vital  railroad  service  to  the 
Northeast,  Midwest  and  middle  Atlantic  re- 
gions, Conrail  is  today  an  efficient,  well-run, 
profitmaklng  railroad;  and 

Whereas,  the  Federal  law  that  created  the 
system  also  provided  that  Conrail  should  be 
sold  to  divest  the  Oovemment  of  permanent 
ownership;  and 

Whereas,  the  proposal  by  the  Reagan  ad- 
ministration to  sell  the  system  to  Norfolk 
Southern  would  not  produce  a  fair  return  to 
the  Treasury  because  of  tax  loopholes  avail- 
able to  the  purchaser  and  such  sale  would 
create  a  rail  monopoly  that  would  have  an 
adverse  effect  on  the  public,  shippers,  Indus- 
tries, communities  and  other  railroads.  In- 
cluding massive  layoffs  for  Conrail  employ- 
ees and  for  many  employees  of  other  rail- 
roads; therefore  be  It 

Resolved,  that  the  AFL-CIO  joins  the 
Railway  Labor  Executives  Association  In  fa- 
voring a  public  sale  of  Conrail  and  opposing 
the  Reagan  administration's  plan  to  sell  the 
system  to  the  Norfolk  Southern  Corp,,  and 
belt 

Resolved,  that  the  AFL-CIO  fully  sup- 
ports rail  labor  In  calling  for  the  public  sale 
of  Conrail  that  would  ensure  the  viability  of 
Conrail  as  an  efficient  railroad  system, 
assure  the  public  of  dependable  railroad 
service  at  reasonable  rates,  and  protect  the 


jobs  and  livelihoods  of  thousands  of  Conrail 
and  other  railroad  workers. 


VIEWS  OF  SOUTH  DAKOTANS 
ON  THE  FARM  BILL 

Mr.  ABDNOR.  Mr.  President,  my 
colleagues  are  well  aware  I  was  in- 
censed when  we  recessed  for  the 
month  of  August  without  passing  a 
farm  bill  so  that  winter  wheat  farmers 
in  my  State  would  be  paid  the 
common  courtesy  of  knowing  what  the 
program  would  be  as  they  were  plant- 
ing their  crop  for  harvest  next 
summer. 

It  is  ridiculous  and  inexcusable,  Mr. 
President,  that  time  and  time  again  we 
leave  farmers  hanging,  that  we  can't 
pass  a  bill  to  give  farmers  a  reasonable 
plaiming  timeframe,  and  that  we  con- 
tinue to  tinker  with  and  change  the 
program  up  till  and  past  the  last 
moment  farmers  have  a  chance  to 
make  production  and  marketing  deci- 
sions. Our  actions  are  tantamount  to 
forcing  farmers  to  try  to  hit  a  target 
which  not  only  is  moving,  but  also  is 
hidden  from  view. 

Surely,  we  can  do  better  than  that.  I 
implore  my  colleagues  to  join  in  pass- 
ing a  bill  which  provides  not  only  the 
very  best  possible  program  to  address 
the  immediate,  severe  problems  in 
rural  America  but,  just  as  importantly, 
gives  farmers  assurance  of  stability 
and  the  opportimlty  to  plan  their  op- 
erations without  fear  of  sudden 
changes  which  could  render  their  best 
laid  plans  obsolete  without  warning. 

Despite  the  fact  this  bill  should  have 
been  passed  months  ago  and  it  is  high 
time  Congress  gets  its  act  together  on 
the  best  possible  program  for  Ameri- 
ca's farm  families,  I  have  taken  advan- 
tage of  the  delay  to  continue  my  dis- 
cussions with  South  Dakotans  in  an 
effort  to  keep  completely  up  to  date 
on  their  latest  and  best  thinking  on 
the  problem  and  potential  solutions. 

In  that  regard,  Owen  Ambur  and 
Bruce  Knight  of  my  staff  Joined  me 
over  the  Columbus  Day  recess  In  trav- 
eling to  17  communities  to  hold  listen- 
ing sessions  with  farmers  In  their  own 
communities,  and  I'd  like  to  take  a  few 
moments  to  convey  to  my  colleagues 
some  of  the  comments  we  heard  at 
each  meeting. 

At  the  first  session  in  Dell  Rapids, 
the  discussion  focused  particularly  on 
complaints  about  the  quality  of  our 
grain  exports.  Support  was  voiced  for 
strengthening  our  standards  to  protect 
our  ability  to  compete  for  and  win 
sales  abroad.  At  the  same  time,  it  was 
argued  that  we  are  allowing  too  many 
imports  of  farm  products  into  the 
United  States  and  that  imports  are  re- 
sponsible for  a  large  part  of  the  de- 
pression in  the  agricultural  economy. 
Finally,  a  strong  case  was  made  for  re- 
quiring cross  compliance  so  that  one 
Individual  cannot  put  one  field  or  one 
crop  under  the  farm  program  in  order 
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to  get  the  benefits  while  holding  other 
crops  or  fields  out.  producing  as  much 
as  possible  on  the  one  hand  and  gain- 
ing price  support  benefits  on  the 
other. 

At  Brookings  several  of  the  sugges- 
tions centered  on  the  development  of 
ethanol  as  a  new  use  of  farm  commod- 
ities, the  use  of  natural  fertilizers  and 
crop  rotation  as  means  of  lowering 
input  costs,  and  the  thought  of  ex- 
porting livestock  products  instead  of 
crops.  At  least  one  participant  strong- 
ly supported  more  restrictive  payment 
limitations  for  individual  producers.  It 
was  argued  on  the  one  hand  that  a 
price  structure  is  needed  for  all  of  ag- 
riculture, instead  of  just  for  certain 
commodities,  but.  on  the  other  hand, 
that  as  few  strings  should  be  attached 
to  the  program  as  possible.  The  con- 
flict of  purposes  was  not  lost  on  the 
participants,  and  one  Individual  high- 
lighted the  paradox:  Rural  America  is 
looking  to  Washington  for  solutions 
when  in  fact  Washington  is  largely  re- 
sponsible for  the  problem  in  the  first 
place. 

One  participant  in  Brookings  and 
the  suggestions  he  made  deserve  spe- 
cial mention.  Former  Congressman 
Prank  Denholm.  who  served  with  me 
in  the  House  of  Representatives,  ex- 
pressed some  very  strong  views  that 
make  a  great  deal  of  sense.  P^rst.  he 
argued  the  budget  for  agriculture  was 
actually  greater  In  1971  when  he  was 
here  than  it  is  now.  Second,  he  decried 
the  policies  of  the  current  program 
which  in  effect  pay  farmers  not  to 
produce.  He  suggested  instead  of  plac- 
ing the  emphasis  on  bushels,  as  cur- 
rent policies  do,  the  emphasis  should 
be  placed  upon  people.  He  argued  that 
can  be  done  through  a  graduated  scale 
of  payments  to  farm  families,  based 
upon  their  farm  sales  level.  For  exam- 
ple, he  suggested  guaranteeing  a  farm 
family  100  percent  of  parity  on  the 
first  $50,000  in  sales.  90  percent  on 
sales  of  $60,000,  80  percent  on  $70,000, 
70  percent  on  $80,000.  and  no  support 
on  sales  In  excess  of  $100,000.  He  left 
room  for  debate  on  the  exact  sales/ 
payment  levels,  but  he  insists  that  the 
payments  should  be  made  directly  to 
each  farm  family— a  husband,  wife, 
and  minor  children— and  not  to  corpo- 
rations or  large  operators  who  circum- 
vent payment  limitations  by  breaking 
up  their  operations  into  small  units. 
Finally,  the  former  Congressman 
stated  emphatically  that  government 
should  not  be  in  the  business  of  stor- 
ing grain  and  that  the  last  thing  farm- 
ers need  is  more  loans. 

In  Watertown  concern  was  voiced 
over  the  implications  for  farm  borrow- 
ers if  ag  lending  is  exempted  from  the 
provisions  of  the  Uniform  Commercial 
Code.  Another  individual,  a  fanner 
with  two  sons  involved  in  his  oper- 
ation, decried  the  high  price  of  land, 
argued  that  farmers  do  not  need  Gov- 
ernment telling  them  what  to  do  and 


that  conunodity  support  prices  should 
be  reduced,  detested  the  acreage  allot- 
ment system,  and  supported  tax 
changes  to  do  away  with  investment 
tax  credits  and  fast  write-offs  and 
preferential  treatment  of  capital 
gains.  Support  was  voiced  for  main- 
taining the  payment  limitation  at  no 
more  than  $50,000.  and  it  was  argued 
that  PmHA  and  Farm  Credit  have  ac- 
tually created  the  problem  farmers  are 
now  facing,  rather  than  helping  to 
solve  it. 

Attendance  at  the  Webster  meeting 
was  hampered  by  competition  from 
the  Ducks  Unlimited  banquet  occur- 
ring in  the  same  building,  but  one  of 
the  farmers  who  dropped  by  has  had  a 
long  and  active  concern  for  preserving 
and  enhancing  the  ability  of  the  Rural 
Electrification  Administration  to  con- 
tinue to  assist  in  delivering  reasonably 
priced  power  to  farms  and  rural  com- 
munities. 

One  of  the  highlights  of  the  Aber- 
deen session  was  the  suggestion  that 
acreage  setaside  or  diversion  programs 
should  require  a  multiyear  commit- 
ment. Three  years  was  suggested, 
during  which  time  the  same  acres 
would  lie  idle  for  conservation  and 
wildlife  purposes,  instead  of  the  cur- 
rent annual  program  which  does  not 
lend  itself  to  the  benefits  which  could 
be  achieved  through  a  multiyear  ap- 
proach. 

In  Pierre  the  Issue  of  grain  stand- 
ards again  was  raised,  but  It  was 
argued  the  Impetus  for  needed 
changes  should  come  from  the  grass- 
roots up,  instead  of  from  Washington 
down.  Otherwise,  the  fear  Is  the  result 
will  be  still  lower  prices  to  fanners.  No 
doubt  was  expressed  that  grain  stand- 
ards should  be  upgraded  and  simpli- 
fied, but  caution  was  urged.  It  was 
pointed  out.  for  example,  that  the  Tai- 
wanese say  United  States  wheat  is  still 
the  best  quality  in  the  world  and  that, 
In  the  current  buyers  market,  foreign 
customers  will  use  every  means  possi- 
ble to  try  to  bargain  the  price  down 
still  further.  Support  was  voiced  for 
compromise  on  the  laaue  of  cargo  pref- 
erence. 

A  specific  problem  raised  with  re- 
spect to  the  Federal  Crop  Insurance 
Program  is  that  winter  kill  Is  not  cov- 
ered for  winter  wheat.  Farmers  must 
sign  up  for  the  program  In  the  fall  and 
If  their  wheat  crop  does  not  survive 
the  winter,  they  are  required  to  re- 
plant another  crop  In  the  spring,  with 
no  Indemnification  for  the  risk  of 
winter  kill.  In  other  words,  the  all-risk 
crop  Insurance  program  Is  not  all-risk 
at  all  for  winter  wheat  farmers. 

Finally,  In  Pierre  It  was  stated  em- 
phatically that  farmers  do  not  need 
more  loans,  nor  do  they  need  Govern- 
ment telling  them  how  to  farm. 

In  Mitchell  a  commodlty-by-com- 
modlty  check-off  was  suggested  to  sup- 
port the  costs  of  referendums  on  pro- 
duction cutbacks.  It  was  argued  a  5-  to 


10-year  rolling  aversige  should  be  used 
to  determine  program  bases,  Instead  of 
the  current  3-year  average,  and  that 
bushels  rather  than  acres  should  be 
used  to  establish  a  fanner's  program 
base.  One  individual  who  will  remain 
nameless  but  is  particularly  well  quali- 
fied to  speak  on  the  subject  argued 
very  strongly  that  cross  compliance 
and  offsetting  compliance  should  be 
required  of  any  farm  program  partici- 
pant. In  other  words,  a  producer 
either  should  be  all  In  or  all  out  of  the 
program.  He  should  not  be  permitted 
to  have  It  both  ways.  The  same  Indi- 
vidual Indicated  a  variable  target  price 
program  based  upon  optional  setaside 
levels  would  make  sense,  and  that  the 
use  of  proven  yield  would  facilitate 
the  use  of  a  bushel  base  In  place  of  the 
current  acreage  allotment  system.  On 
that  score,  It  was  argued  a  producer's 
proven  yield  should  be  established  by 
one  agency  and  the  same  yield  should 
be  used  by  all  agencies. 

It  was  also  suggested  that  a  more 
proper  role  for  Government  is  to  help 
market  agricultural  products  in  lieu  of 
paying  farmers  not  to  produce.  Some 
In  attendance  suggested  Government 
programs  have  put  a  premium  on  and 
acutally  rewarded  Incompetence,  and 
those  were  opposed  to  any  action  to 
bail  out  the  Farm  Credit  System.  Fi- 
nally, an  improved  dairy  Inspection 
and  testing  program  was  suggested,  as 
a  means  of  cutting  production,  along 
with  an  assessment  to  be  levied  upon 
Imports  for  promotional  purposes. 

In  Scotland  it  was  pointed  out  that 
farm  programs  have  not  worked  and, 
obviously,  something  different  must 
be  done.  Some  felt  that  ag  imports 
should  be  cut  off,  and  all  insisted  on 
fairer  trade  policies.  It  was  suggested 
farm  program  benefits  should  be  limit- 
ed strictly  to  those  actually  living  on 
the  farm  and  denied  to  anyone  else, 
particularly  those  who  are  not  really 
fanners  and  have  large  non-farm  in- 
comes. It  was  argued  strongly  that 
price  Is  the  key  and  not  more  loans, 
that  farmers  need  to  price  their  prod- 
ucts, and  that  the  farm  program 
should  be  flexible  to  enable  each  pro- 
ducer to  deal  with  his  own  needs. 

A  bone  of  contention  at  Yankton 
was  the  higher  storage  payment  rate 
for  commercial  elevators  than  for 
farmer  storage.  There  was  unanimity 
that  farm  program  payments  should 
be  denied  to  those  farming  fragile 
lands,  and  It  was  suggested  lands 
placed  under  the  plow  In  recent  years 
should  be  excluded  too.  Support  was 
voiced  for  allowing  the  Farm  Credit 
System  to  fall  and  for  directing  credit 
relief  to  farmers  themselves  instead  of 
to  the  lending  bureaucracy.  A  related 
comment  expressed  a  strong  opposi- 
tion to  helping  those  who  bid  up  the 
price  of  land  with  Federal  Land  Bank 
and  FmHA  loans,  and  the  thought  was 
voiced  that  banks  pushed  out  ag  loans 


with  little  thought  to  the  longer  term 
consequences  for  fanners.  It  was 
argued  FmHA  should  focus  its  lending 
activities  on  young  farmers  instead  of 
established  operators.  Participants  In 
Yankton  were  bewildered  over  the 
amount  of  money  we  pour  out  to  other 
countries,  why  we  can't  use  our  grain 
for  alcohol,  and  why  we  are  importing 
so  much  oats. 

In  Vermillion  an  early  remark  cen- 
tered on  our  efforts  to  promote  agri- 
cultural development  in  other  coun- 
tries. We  are  now  paying  a  price  in  lost 
sales.  Concern  was  voiced  over  cargo 
preference,  grain  standards,  and  over- 
valuation of  the  dollar,  grain  company 
profits,  and  the  high  percentage  of 
USDA's  budget  which  goes  to  non- 
farm  program. 

On  credit,  the  question  was  asked 
why  borrowers  are  being  penalized  for 
the  new  buildings  and  mismanagement 
of  the  Farm  Credit  System.  It  was  sug- 
gested FmHA,  FLB,  and  PCA  have  ac- 
celerated Inflation  In  competition  with 
private  lenders.  Yet,  it  was  argued 
Uncle  Sam  balled  out  Chrysler  and  got 
its  money  back,  so  why  should  some- 
thing similar  not  be  done  for  farmers. 
It  was  rumored  that  FLB  and  FmHA 
are  offering  farms  received  through 
foreclosure  for  sale  at  more  favorable 
terms  than  were  allowed  for  those  who 
were  foreclosed  upon.  It  was  said 
FmHA  has  In  some  cases  Induced  bor- 
rowers to  build  new  homes  and  should 
accept  a  share  of  the  responsibility. 
One  individual  Indicated  FmHA  shows 
favoritism  and  helps  very  few,  and 
that  farmers  would  have  been  better 
off  without  PmHA.  Finally,  with  re- 
spect to  an  interest  rate  buy-down  it 
was  argued  the  State  does  not  have 
the  money,  that  the  only  tax  base  in 
the  State  is  agriculture,  and  that's 
where  the  money  would  have  to  come 
from. 

The  investment  tax  credit  was  said 
to  have  hurt  farmers  badly,  and  limi- 
tation If  not  elimination  of  ITC  was 
supported.  Opposition  was  expressed 
by  one  participant  to  a  mandatory 
checkoff  to  fund  beef  and  pork  promo- 
tional activities,  due  the  administra- 
tive costs.  That  Individual  thought  the 
idea  of  promotion  is  fine,  but  he  chas- 
tised the  organizations  pushing  the 
checkoff  for  not  pushing  harder  for  la- 
beling of  Imported  meat.  Another 
person  chimed  in,  "How  can  we  com- 
pete with  subsidized  foreign  produc- 
tion?" 

Finally,  in  Vermillion  one  farmer 
spoke  in  favor  of  mandatory  produc- 
tion controls,  and  target  price  protec- 
tion generally  seemed  to  be  favored 
over  more  loans.  One  participant 
summed  It  up,  "If  farmers  get  a  better 
price,  credit  will  take  care  of  Itself." 

In  Alcester  another  pitch  was  made 
In  support  of  cross  compliance,  and 
the  use  uf  total  normal  cropland  acres, 
rather  than  individual  crop  acreage  al- 
lotments, as  the  basis  for  setasides. 


There  were  calls  for  reductions  In 
meat  Imports  and  for  elimination  of 
tax-loss  farming,  at  least  with  respect 
to  products  for  human  consumption,  if 
that  caveat  would  remove  the  opposi- 
tion of  horse  breeders.  One  of  the 
more  Innovative  suggestions  made  was 
to  apply  cargo  preference  require- 
ments to  ag  imports  If  maritime  inter- 
ests continue  to  Insist  upon  applying 
them  to  our  grain  exports. 

It  was  pointed  out  the  United  States 
is  the  biggest  meat  Importer  In  the 
world,  and  it  was  argued  red  meat  con- 
sumption Is  not  down  If  imports  are  In- 
cluded and  that,  contrary  to  popular 
belief,  we  do  not  produce  enough  meat 
for  our  own  consumption.  Policy  dif- 
ferences pitting  cattle  and  hog  associa- 
tions against  other  commodity  groups 
and  general  farm  organizations  were 
decried,  and  it  was  agreed  livestock 
feeders  never  make  money  feeding 
cheap  grain.  Opposition  was  expressed 
to  a  mandatory  meat  promotion 
check-off,  and  Southern  feedlots  were 
said  to  have  the  power  on  Capitol  Hill. 
It  was  argued  the  biggest  problem 
facing  U.S.  farmers  is  subsidies  paid  by 
foreign  governments  and  that  others 
will  always  undercut  our  price,  but 
that  we  still  sell  grain  overseas. 

The  storage  payment  differential 
was  raised  again  in  Alcester  with  the 
questlon,"Why  does  USDA  favor  ele- 
vators over  farmers?"  It  was  felt  that 
grain  standards  should  be  raised  be- 
cause farmers  are  already  paying  the 
cost  through  discounts  at  local  eleva- 
tors. It  was  suggested  Federal  crop  in- 
spectors should  be  rotated  regularly  to 
guard  against  corruption.  Money  was 
advocated  for  research  on  alternate 
uses  of  crops,  especially  for  export. 
One  person  argued  profitable  prices 
for  cotton  would  in  turn  aid  soybean 
and  com  producers,  and  that  use  of 
synthetic  fabrics  has  Induced  cotton 
farmers  to  switch  to  soybeans. 

On  conservation  one  farmer  suggest- 
ed requiring  a  grove  of  trees  on  every 
quarter  of  land  would  help  cut  produc- 
tion and,  at  the  same  time,  protect  the 
soil.  Another  airgued  local  control 
must  be  exercised  over  any  conserva- 
tion reserve  to  preclude  wealthy  out- 
siders from  coming  In  and  buying  up 
land  and  paying  for  it  with  Govern- 
ment payments. 

The  large  fluctuations  In  cattle  mar- 
kets were  questioned,  and  labeling  of 
beef  by  point  of  origin  was  advocated 
again  In  Alcester.  High  Interest  rates 
were  cited  as  the  biggest  problem  for 
young  farmers.  One  participant  sug- 
gested, contrary  to  views  heard  at 
other  meetings,  that  higher  commodi- 
ty loan  levels  are  preferable  to  higher 
deficiency  payments,  particularly  since 
the  loans  come  in  the  fall.  There  was  a 
strong  sentiment  that  too  much 
money  Is  being  spent  on  defense.  One 
participant  concluded  the  farm  pro- 
gram should  be  allowed  to  revert  to 
permanent  law,  based  upon  parity,  and 


another  argued  that  those  making 
more  than  50  percent  of  their  income 
off  the  farm  should  be  excluded  from 
any  referendum  on  farm  policy. 

In  Lennox  a  member  of  a  family 
farm  corporation  argued  farm  pro- 
gram payment  limitations  should  be 
based  upon  the  number  of  families  In- 
volved, rather  than  simply  treating 
the  family  corporation  as  one  entity. 
Agreement  was  voiced  for  views  ex- 
pressed previously  that  the  Farm 
Credit  System  has  been  spendthrlfty 
and  that  farmers  are  paying  for  the 
excesses  through  higher  interest  rates. 
Continuing  changes  in  the  crop  insur- 
ance program  were  said  to  be  a  prob- 
lem, and  it  was  argued  the  risk  of 
being  prevented  from  planting  should 
be  covered  as  well.  Unions  were  said  to 
have  gotten  too  strong,  contributing  to 
Increased  Input  costs.  It  was  suggested 
cutbacks  in  grain  inspection  may  have 
contributed  to  complaints  from  for- 
eign customers  concerning  the  quality 
of  our  exports.  It  was  said  farmers 
don't  pay  any  attention  to  Govern- 
ment crop  reports,  that  there  would  be 
no  objection  to  limiting  such  reports 
to  once  a  year,  and  that  carryover 
stocks  should  be  considered  Inventory 
and  not  surplus. 

The  last  meeting  was  held  in  Hart- 
ford, and  most  of  the  views  expressed 
had  been  covered  at  previous  meet- 
ings. Specific  comments  focused  upon 
excessive  spending  overseas  and 
needed  improvements  in  our  grain 
standards,  although  it  was  suggested 
our  foreign  customers  may  just  l>e 
having  a  little  fim  with  us  over  the 
issue,  since  it  is  a  buyers'  market.  Fi- 
nally, at  this  session,  as  In  several  of 
the  others,  strong  opposition  was  ex- 
pressed to  forgiveness  of  Interest  on 
loans. 

Mr.  President,  that  concludes  my 
report  on  the  views  of  South  Dakota 
farmers  solicited  by  me  and  my  staff 
over  the  recent  Columbus  Day  recess. 
Obviously,  a  broad  range  of  views  were 
expressed  and  most  farmers  recognize 
the  most  difficult  part  of  agreeing 
upon  farm  policy  In  Washington  Is 
that  there  is  so  little  consensus  among 
farmers  themselves.  At  the  risk  of  ex- 
cluding the  views  of  some,  however,  let 
me  comment  very  briefly  on  several 
broad  themes  on  which  there  seems  to 
be  significant  consensus: 

First,  very  few  farmers  believe  more 
Government  is  the  solution.  In  fact, 
they  see  Government  as  a  large  ptirt 
of  the  problem.  Most  want  Uncle  Sam 
to  stay  out  of  their  personal  business, 
and  they  abhor  the  thought  of  bu- 
reaucrats in  Washington  mandating 
what  they  must  do  In  their  own  fields 
and  on  their  own  farms. 

Second,  farmers  believe  they  are  not 
being  given  a  fair  deal.  They  believe 
they  are  being  asked  to  compete  un- 
fairly against  foreign  producers,  sod- 
busters  and  tax-loss  farmers,  and  they 
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believe  very  strongly  that  our  Govern- 
ment should  take  a  much  more  active 
role  in  insisting  upon  fairness  for 
American  farmers,  both  at  home  and 
abroad. 

Third,  farmers  are  conservation 
minded  and  support  strong  provisions 
to  protect  our  natural  resources. 

Fourth,  farmers  believe  Govenunent 
has  always  pursued  a  cheap  food 
policy  and  that  Congress  will  never  act 
to  force  prices  to  rise  enough  to  pro- 
vide decent  prices  to  farmers,  even 
though  the  cost  to  consumers  would 
be  small. 

Fifth,  farmers  recognize  more  loans 
at  any  rate  of  interest  are  not  the 
answer.  Loans  must  be  paid,  an.i  there 
is  no  substitute  for  profitable  com- 
modity prices. 

Sixth,  farmers  want  to  farm  for  the 
market,  not  for  the  Government,  and 
to  have  the  opportunity  to  make  a 
decent  living  through  their  own  ef- 
forts. 

Seventh,  farmers  are  tired  of  being 
powerless  price-takers  in  the  market- 
place and  pawns  in  their  own  Govern- 
ment's foreign  policy  objectives.  They 
want  to  make  their  own  production 
and  marketing  decisions.  They  want  to 
have  a  voice  in  the  prices  they  receive, 
to  have  something  to  say  about  their 
own  fate. 

Mr.  President,  farmers  know  Uncle 
Sam  cannot  wave  a  wand  and  solve  all 
their  problems.  They  know  not  all 
farmers  can  be  saved  and,  indeed,  that 
some  deserve  to  fail.  They  do  ask  for 
fairness  and  for  responsible  policies 
which  will  give  them  a  chance. 

As  far  as  I  am  concerned,  that's  not 
too  much  to  ask. 


THE  PASSING  OF  SPENCER  W. 
KIMBALL 

Mr.  McCLURE.  Mr.  President,  today 
I  join  with  many  of  my  colleagues  in 
mourning  the  passing  of  Spencer  W. 
Kimball,  who  served  with  great  dis- 
tinction as  president  of  the  Church  of 
Jesus  Christ  of  Latter-day  Saints. 

We  in  Idaho  have  a  special  bond 
with  the  LE>S  Church.  As  neighbors  of 
the  church's  home  State  of  Utah, 
many  Idahoans  are  members  of  the 
church.  President  Kimball  was  not 
only  a  spiritual  leader  of  many  of  our 
people:  he  was  truly  a  good  friend  of 
the  State. 

He  made  several  visits  to  Idaho 
during  his  12  years  as  leader  of  the 
church,  and  each  visit  strengthened 
the  resolve  of  members  to  redouble 
their  efforts  on  behalf  of  the  church. 
Many  Idahoans  remember  when  he 
came  to  the  scene  of  the  Teton  Dam 
collapse  in  1976.  offering  assistance 
and  encouragement  at  a  time  of  great 
personal  distress. 

During  Mr.  Kimball's  tenure  as 
president.  47  new  temples  were  built  in 
this  country  and  around  the  world, 
and  each  is  a  symbol  of  Mr.  Kimball's 


tireless  efforts  to  further  spread  the 
word  of  his  faith.  One  of  these  stands 
today  in  Idaho's  State  capital  of  Boise, 
where  a  magnificent  temple  was 
opened  in  1983. 

History  will  show  that  under  Mr. 
Kimball's  leadership,  the  LDS  Church 
prospered  and  grew  dramatically. 
When  he  became  president  in  1973, 
there  were  3.8  million  members  of  the 
church.  Today  there  are  close  to  6  mil- 
lion members,  an  accomplishment  that 
reflects  proudly  on  his  personal  com- 
mitment to  expand  the  church's  mem- 
bership both  here  and  abroad. 

No  matter  what  our  personal  faiths 
may  be,  we  can  all  look  to  Spencer 
Kimball  as  an  outstanding  citizen  and 
leader.  His  dedication  to  traditional 
family  values,  and  his  battle  to  over- 
come physical  adversity,  have  been  in- 
spirational to  millions,  and  not  only  to 
those  who  are  members  of  the  church. 
He  was  truly  a  man  of  great  vision, 
and  he  will  be  missed  and  remembered 
by  all  Idahoans  and  people  of  faith 
around  the  world. 


INVESTMENT  OF  SOCIAL 
SECURITY  FUNDS 

Mr.  DOLE.  Mr.  President,  today  the 
Social  Security  Subcommittee  of  the 
Committee  on  Finance  held  a  hearing 
on  Social  Security  investment  policy.  I 
am  glad  that  the  subcommittee  chair- 
man, my  good  friend  Bill  Armstrong, 
and  the  ranking  member.  Senator 
MoYNiHAN,  convened  this  hearing  be- 
cause I  believe  it  has  cleared  away 
many  of  the  misunderstandings  and 
unfair  allegations  that  have  clouded 
the  public's  understanding  of  what 
happened  last  Friday,  when  the  Treas- 
ury redeemed  certain  securities  held 
by  the  Social  Security  truist  funds  in 
order  to  pay  benefits  without  breach- 
ing the  debt  ceiling. 

The  witness  at  the  Social  Security 
hearing  was  John  Nlehenke.  Deputy 
Assistant  Secretary  of  Treasury  for 
Domestic  Finance. 

TKTASiniY  PROCSD0III 

Mr.  President,  the  allegation  has 
been  made  by  some  that  the  Social  Se- 
curity trust  funds  were  raided  by 
Treasury  to  keep  the  Government  op- 
erating within  the  debt  ceiling,  and 
that  the  general  fund  borrowed  from 
the  trust  fvuids. 

In  fact,  the  Treasury  redeems  securi- 
ties held  by  the  Social  Security  trust 
fund  when  necessary  in  order  to  pay 
Social  Security  benefits.  The  trust 
fund  moneys  are  by  law  invested  in 
specially-issued  Government  securities 
at  prevailing  rates  of  interest,  but  only 
to  the  extent  Income  to  the  tnist 
funds  [OASDI]  exceeds  the  amount 
necessary  to  pay  current  benefits. 
Some  of  those  securities  are  redeemed 
whenever  monthly  tax  receipts  to  the 
tnist  funds  do  not  equal  or  exceed 
benefit  payments  for  the  month.  This 
has  occurred  a  number  of  times  in 


recent  years,  and  the  Treasury  has  es- 
tablished a  standard  procedure  for  re- 
demptions. In  this  case.  Treasury  re- 
deemed lowest  interest  rate  securities 
first  in  order  to  maximize  return  to 
the  trust  funds,  which  is  a  slight  devi- 
ation from  routine  practice. 

Normally,  on  the  first  of  the  month 
Treasury  will  transfer  to  the  Social  Se- 
curity trust  funds  an  amount  equal  to 
the  anticipated  payroll  tax  receipts  for 
that  month.  That  amount  is  then  in- 
vested in  short-term  securities,  which 
securities  are  redeemed  as  necessary  to 
cover  payment  of  benefit  checks. 

Because  we  have  been  bumping  up 
against  the  debt  ceiling,  that  proce- 
dure was  changed  in  October:  The 
credit  for  anticipated  payroll  taxes 
was  given  to  the  trust  funds,  but  the 
amount  of  that  credit  was  not  invested 
in  securities.  That  is  because  investing 
that  amount  in  Government  securities 
would  have  put  us  over  the  debt  limit. 
To  pay  October  Social  Security  bene- 
fits. Treasury  redeemed  some  of  the 
securities  in  which  trust  fund  surplus- 
es are  invested,  rather  than  draw  down 
the— already  low— general  fund  cash 
balance. 

THC  SITUATION  LAST  WEKK 

By  the  beginning  of  November,  gen- 
eral fund  cash  balances  were  too  low 
to  cover  benefit  payments  even  had 
Treasury  wanted  to  follow  that  course. 
Faced  with  the  prospect  of  default  on 
November  1,  Treasury  accelerated  its 
normal  redemption  process  and  cashed 
in  securities  held  by  the  trust  funds  in 
the  full  amount  of  benefit  payments 
due  on  the  first  of  the  month.  Re- 
deeming these  securities  freed  up  cash 
io  make  benefit  payments  without 
breaching  the  debt  celling. 

The  one  clear  loss  to  the  trust  funds 
from  this  procedure  is  a  onc-tlme  in- 
terest loss  of  $10  million,  due  to  the 
timing  of  the  redemption,  that  is,  the 
accelerated  process.  Senator  Hawkins 
and  others  have  made  proposals  to 
make  the  trust  funds  whole  for  any  in- 
terest deemed  to  have  been  foregone 
as  a  result  of  early  redemptions,  and 
Chairman  Packwood  has  pledged  to 
make  sure  that  is  done. 

WHY  IT  HAPFEIfKD 

The  November  1  redemption  of  secu- 
rities was  only  a  speed-up  of  a  process 
that  has  been  used  before  when  neces- 
sary to  pay  Social  Security  benefits  on 
time.  The  redemptions  were  done  to 
ensure  that  benefit  payments  were 
done  on  time  without  causing  a  de- 
fault, and  default  would  make  it  im- 
possible for  benefit  checks  to  be  hon- 
ored, in  any  event.  The  action  was 
taken  for  the  protection  of  Social  Se- 
curity beneficiaries. 

Social  Security  is  principally  a  pay- 
as-you-go  program,  with  the  trust  fund 
reserves  serving  as  a  contingency 
against  an  economic  downturn  or 
other  emergency  situation.  The  trust 
fund  reserves  are  essentially   an  ac- 


counting device,  although  the  interest 
earned  on  the  securities  does  help  sup- 
port the  program. 

In  my  view,  the  House  precipitated 
this  problem  by  taking  a  walk  on 
Friday  night,  by  refusing  to  bargain 
seriously  on  deficit  reduction  legisla- 
tion, and  by  sending  the  Senate  a 
short-term  debt  limit  bill  that  was 
sloppily  drafted  and  wouldn't  have 
done  the  job.  The  best  way  to  avoid 
this  situation  in  the  future  is  to  act  re- 
sponsibly to  the  debt  limit  and  on  the 
deficit— now.  and  in  the  future. 


A  PERSONAL  TRIBUTE  TO 
SPENCER  W.  KIMBALL 

Mr.  GARN.  Mr.  President.  2  years 
after  he  assumed  the  leadership  reins 
of  the  Church  of  Jesus  Christ  of 
Latter-day  Saints  (Mormons).  Spencer 
Woolley  Kimball  allegedly  was  over- 
heard in  conversation  with  another  80- 
year-old  Mormon  Church  leader.  Ap- 
parently one  of  their  younger  breth- 
ren was  in  the  midst  of  a  very  effective 
speech.  The  older  leader  said  to  Presi- 
dent Kimball,  "Isn't  it  wonderful  that 
we  have  such  fine  young  leaders  to 
take  over  after  we  are  gone." 

To  which  the  80-year-old  Kimball  re- 
sponded. "Who's  going  anywhere?" 

He  courageously  lived  10  more  years 
and  died  November  5,  1985. 

He  suffered  chronic  heart  disease  re- 
sulting in  open  heart  surgery.  Later 
cancer  was  discovered  in  his  throat. 
The  resulting  surgery  left  him  nearly 
speechless,  but  through  perseverance 
he  was  able  to  develop  a  raspy,  gravely 
voice,  laced  with  kindness  that  became 
a  trsidemark  among  his  5.8  million  fol- 
lowers. Interestingly,  all  of  these  ca- 
lamities occurred  prior  to  his  calling  as 
president  of  the  Mormon  Church 
some  12  years  ago. 

My  personal  friendship  with  Presi- 
dent Kimball  dates  back  to  my  youth. 
I  grew  up  in  a  family  home,  which  I 
still  own,  only  a  few  blocks  from  the 
Kimball  home.  At  the  untimely  death 
of  my  wife  Hazel,  President  Kimball 
offered  wise  counsel  to  me,  a  young, 
freshman  Senator,  to  be  strong,  shoul- 
der my  difficult  load  and  do  what  was 
right  by  my  family.  His  confidence  and 
advice  was  of  great  help  to  me 
through  those  difficult  days  when  I  se- 
riously considered  resigning  from  the 
Senate. 

Later,  he  honored  Kathleen  and  me 
by  marrying  us  in  the  Salt  Lake 
Temple,  and  our  first  son  was  named 
Matthew  Spencer  In  honor  of  this 
great,  kindly  leader. 

Of  course,  we  always  remember  our 
personal  experiences,  no  matter  how 
they  are  paled  by  the  grander  achieve- 
ments of  those  we  respect. 

Spencer  Wolley  Kimball  will  most 
likely  be  remembered  for  his  extension 
of  the  priesthood  to  all  worthy  male 
members  of  the  Mormon  Church 
ending  a  148-year  practice  of  barring 


blacks  from  the  priesthood.  The  short 
announcement  on  June  9.  1978,  in  six 
paragraphs  said  simply  "the  long- 
promised  day  has  come  when  •  •  •  all 
worthy  male  members  of  the  church 
may  be  ordained  to  the  priesthood 
without  regard  to  race  or  color."  The 
message  was  hand  carried  to  the  floor 
of  this  Senate  and  read.  Senators, 
though  few  in  number,  rose  to  their 
feet  with  the  gallery  in  sustained  ap- 
plause. 

Spencer  Kimball's  love  for  life  and 
his  relentless  battle  for  more  time  to 
complete  a  myriad  of  unfinished  tasks 
was  summed  up  in  his  admonition  to 
all  members  of  the  LDS  Church  and 
good  people  everywhere  to  lengthen 
your  stride  in  doing  good  in  the  world. 
He  said,  "I  see  the  quality  of  readiness 
and  devotion  in  our  people  today. 
There  is  so  much  yet  to  be  done.  Let 
us  move  forward.  Let  us  continue  the 
journey  (of  life)  with  a  lengthened 
stride.  If  we  will,"  he  said,  "the  Lord 
of  all  will  be  in  our  midst  and  not  for- 
sake us." 

With  all  his  own  great  physical  ad- 
versity his  willingness  and  challenge 
to  everyone  to  add  a  little  more  effort 
had  powerful  consequences.  During 
his  stewardship  in  office  the  number 
of  full-time,  self-supported  representa- 
tives of  the  church  on  missions 
reached  its  all  time  high  of  over 
30.000.  Membership  during  his  time  as 
president  and  prophet  of  the  Mormon 
Church  nearly  doubled  from  2.9  mil- 
lion members  in  1973  to  an  estimated 
5.8  million  today  world  wide. 

Edward  L.  Kimball,  son  of  Spencer 
and  biographer  of  his  father's  life  said, 
"Since  he  has  been  President  of  the 
Church  there  has  been  a  tremendous 
burst  of  missionary  work.  He's  had  a 
perception  of  missionary  work  in 
worldwide  terms  that  was  really  new 
to  the  Church.  Somehow  there  was  an 
extra  dimension  to  taking  the  message 
of  the  Savior  to  everyone."  During  his 
tenure  he  encouraged  all  young  men 
to  plan  on  full  time  service  to  the 
church,  and  much  encouragement  has 
been  given  to  retired  couples  and 
young  women  who  wish  to  give  of 
their  time. 

Working  and  striving  his  way 
through  typhoid  fever,  bolls,  heart  at- 
tacks, open  heart  surgery,  cancer  sur- 
gery, brain  surgery,  and  a  pacemaker, 
this  slightly  built,  but  giant  of  a  man, 
left  a  pattern  of  patience  and  tough 
dedication  that  men  of  good  will  ev- 
erywhere can  learn  from.  His  steadfast 
devotion  to  the  important  things  in 
life,  his  family  and  his  faith  should  be 
an  inspiration  to  all  people,  regardless 
of  their  particular  religious  faith. 
They  certainly  have  been  to  me. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  E>OLE.  Mr.  President.  I  ask 
unanimous-consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  Without  objection.  It  Is  so 
ordered. 


FEDERAL  RETIREMENT  REFORM 
ACT 

MODIFICATION  OF  UNANIMOUS  CONSENT 
AGRKEMKNT 

Mr.  DOLE.  Mr.  President,  last 
evening  we  entered  Into  an  agreement 
with  reference  to  the  civil  service  re- 
tirement program  and  we  made  a  res- 
ervation for  the  distinguished  minori- 
ty leader.  He  now  indicates  he  is  ready 
to  approve  the  agreement  with  one 
modification.  I  am  prepared  to  accept 
that  modification  as  stated  by  the  mi- 
nority leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

I  suggest  that  the  agreement  be 
modified  only  as  follows:  namely,  that 
there  be  10  minutes  equally  divided  on 
any  debatable  motion,  appeal  or  point 
of  order  If  submitted  to  the  Senate  for 
its  decision. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  In  con- 
formity with  the  provision  of  the 
agreement,  I  hereby  give  my  approval 
to  the  time  agreement. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  minority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  DOLE.  I  think  that  will  expedite 
things  this  afternoon. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  I  shall  in- 
dicate to  Members  by  noon  today  if 
possible  whether  or  not  there  will  be  a 
session  tomorrow.  I  will  again  state,  as 
I  did  last  evening,  it  depends  on  a 
number  of  areas  in  which  we  are  look- 
ing for  progress. 

The  Mil  Con  appropriations  bill  is. 
as  I  understand,  to  be  taken  up  very 
quickly.  Then  we  have  10  minutes  of 
debate  starting  at  1:50  p.m.  and  a  vote 
at  2  p.m.  on  the  Kozlnskl  nomination. 

If  Mil  Con  is  disposed  of,  then  we 
will  proceed  to  consideration  of  the 
civil  service  retirement  legislation 
under  a  3-hour  time  agreement,  which 
has  been  entered  into.  There  will  prob- 
ably be  two  or  three  votes  on  amend- 
ments to  that  bill. 

It  is  also  my  hope  that  Senators  Do- 
KZNici  and  Chilzs  will  be  able  to  pro- 
pound a  unanimous-consent  agree- 
ment on  the  budget  reconciliation 
measure  today. 

It  is  also  our  hope  that  the  D.C.  ap- 
propriations bill  could  be  taken  up.  We 
believe  the  bill  should  take  very  little 
time.  There  probably  will  be  one  vote. 
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Then  there  is  the  Cooper  nomina- 
tion to  be  Assistant  Attorney  General. 

If  we  can  make  process  in  those 
areas  today,  then  I  would  be  prepared 
to  indicate  we  will  not  have  a  session 
tomorrow.  Of  course,  we  are  not  in  ses- 
sion on  Monday. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  RETIREMENT  REFORM 
ACT 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  call  up 
the  Federal  Retirement  Reform  Act  of 
1985  at  any  time  today  after  consulta- 
tion with  and  concurrence  of  the  dis- 
tinguished minority  leader. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side  to  moving  to 
that  legislation  and  I  hereby  give  my 
consent  to  the  order  which  the  distin- 
guished majority  leader  has  Just  re- 
quested. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


MIUTARY  CONSTRUCTION 
APPROPRIATIONS,  1986 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  380.  H.R.  3327,  the  military  con- 
struction appropriations  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  UUe. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3327),  making  appropriations 
for  military  construction  (or  the  Depart- 
ment of  Defense  (or  the  fiscal  year  ending 
September  30,  1986.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

Mr.  BYRD.  Mr.  President,  the  re- 
quest has  been  cleared  on  this  side. 
There  is  no  objection. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 


H.R. 3327 

Be  it  enacted  by  the  Senate  and  Home  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30.  1986.  for  military  construction  func- 
tions administered  by  the  Department  of 
Defense,  and  for  other  purposes,  namely: 
MiuTAay  CowsTKncTioM,  Ajtmr 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  workLs.  military  installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 
rently authorized  by  law,  and  for  construc- 
tion and  operation  of  facilities  In  support  of 
the  functions  of  the  Commander-in-Chief. 
[$1,646,152,000]  tl.Sll. 190.000.  to  remain 
available  until  September  30.  1990:  Provid- 
ed. That  of  this  amount,  rot  to  exceed 
C$129,000,000]  tl3S.100.000  shall  be  avail- 
able for  study,  planning,  design,  architect 
and  engineer  services,  as  authorized  by  law, 
unless  the  Secretary  of  Defense  determines 
that  additional  obligations  are  necessary  for 
such  purposes  and  notifies  the  Committees 
on  Appropriations  of  both  Houses  of  Con- 
gress of  his  determination  and  the  reasons 
therefor. 

MlUTAHY  CONSTRnCTION,  NAVY 

For  acquisition,  construction.  Installation, 
and  equipment  of  temporary  or  permanent 
public  worlis,  naval  Installations,  facilities, 
and  real  property  for  the  Navy  as  currently 
authorized  by  law.  Including  personnel  in 
the  Naval  Facilities  Engineering  Command 
and  other  personal  services  necessary  for 
the  purposes  of  this  appropriation. 
[$1,703,705,000]  tl. 632.620.000.  to  remain 
available  until  September  30,  1990:  Provid- 
ed. That  of  this  amount,  not  to  exceed 
[$129,000,000]  1 139. 260.000  shall  be  avail- 
able for  study,  planning,  design,  architect 
and  engineer  services,  as  authorized  by  law, 
unless  the  Secretary  of  Defense  determines 
that  additional  obligations  are  necessary  for 
such  purposes  and  notifies  the  Committees 
on  Appropriations  of  both  Houses  of  Con- 
gress of  his  determination  and  the  reasons 
therefor:  Provided  further.  That  of  this 
amount.  $8,250,000  shall  be  available  for 
land  acquisition  at  China  Lake,  California. 

MiLITAKT  CONSTKUCTION,  AlR  FORCS 

For  acquisition,  construction.  Installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorized  by  law, 

[$1,585,140,000]  tl.71S.883.000.  to  remain 
available  until  September  30,  1990:  Provid- 
ed, That  of  this  amount,  not  to  exceed 
[$130,000,000]  1 144.098.000  shall  be  avail- 
able for  study,  planning,  design,  architect 
and  engineer  services,  as  authorized  by  law, 
unless  the  Secretary  of  Defense  determines 
that  additional  obligations  are  necessary  for 
such  purposes  and  notifies  the  Committees 
on  Appropriations  of  both  Houses  of  Con- 
gress of  his  determination  and  the  reasons 
therefor. 

MiLITAlIT  COII8Tat7CTIOH,  OXTKIfSI  AOKNCIBS 

For  acquisition,  conatruction.  Installation, 
and  equipment  of  temporary  or  permanent 
public  worlLs,  Installations,  facilities,  and 
real  property  for  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ized by  law,  [$124,955,000]  t208.3SO.000,  to 
remain  available  until  September  30,  1990: 
Provided.  That  such  amounts  of  this  appro- 
priation as  may  be  determined  by  the  Secre- 


tary of  Defense  may  t>e  transferred  to  such 
appropriations  of  the  Department  of  De- 
fense available  for  military  construction  as 
he  may  designate,  to  be  merged  with  and  to 
be  available  for  the  same  purposes,  and  for 
the  same  time  period,  as  the  appropriation 
or  fund  to  which  transferred:  Provided  fur- 
ther. That  of  the  amount  appropriated,  not 
to  exceed  [$25,000,000]  1 30.000.000.  shall 
be  available  for  study,  planning,  design,  ar- 
chitect and  engineer  services,  as  authorized 
by  law,  unless  the  Secretary  of  Defense  de- 
termines that  additional  obligations  are  nec- 
essary for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination 
and  the  reasons  therefor. 

North  Anjumc  Tkxatv  OROAMZATron 

INnuSTRVCTVRt 

For  the  United  States  share  of  the  cost  of 
multilateral  profframs  for  the  acifuisition  or 
construction  of  military  facilities  and  in- 
stallations fincludino  intematioruU  mili- 
tary headquarters)  for  the  coUectir^  defense 
of  the  Sorth  Atlantic  Treaty  Area  as  author- 
ized in  military  construction  Acts  and  sec- 
tion 2806  of  titU  10,  UniUd  States  Code. 
1 38,000,000.  to  remain  available  until  ex- 
pended. 

MlUTAKT  COHSTXUCnOlt,  AaifT  NATtOltAL 
OUAKO 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Ouard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10.  United  SUtes  Code,  and  military 
construction  authorization  Acts, 

[$100,362,000]  886,657,000,  to  remain  avaU- 
able  until  September  30,  1990. 

Military  Constxuctioh,  Air  NAnoitAL 

OUARO 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Ouard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10,  United  States  Code,  and  military 
construction  authorization  Acts, 

[$116,350,000]  tll2,20S,000,  to  remain 
available  until  September  30,  1990. 

MlUTARY  CONSTRDCTION,  ARMY  RESERVE 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10,  United  States  Code,  and  military 
construction  authorization  Acts, 

[$61,746,000]  t59.900.000,  to  remain  avaU- 
able  until  September  30,  1990. 

Military  Corstructior,  Naval  Rbscrvc 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
reserve  components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title 
10,  United  States  Code,  and  military  con- 
struction authorization  Acts.  [$41,800,000] 
139,880,000,  to  remain  available  until  Sep- 
tember 30,  1990. 

Military  Cohstrcction.  Air  Force 
Rxsrrvz 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10,  United  SUtes  Code,  and  mili- 
tary construction  authorization  Acts, 
[$63,073,000]  860.100,000.  to  remain  avaU- 
able  until  Septemtier  30. 1990. 


Family  Housimc.  Army 


For  expenses  of  family  housing  for  the 
Army  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  including  debt  payment, 
leasing,  minor  construction,  principal  and 
interest  charges,  and  insurance  premiums, 
as  authorized  by  law.  as  follows:  for  Con- 
struction. [$252,506,000]  t3 19,496,000:  for 
Operation  and  maintenance, 

[$1,167,069,000]  tl,224,717,00a,  tor  debt 
payment,  $16,077,000:  in  all 

[$1,435,652,000]  tl, 560.290,000:  Provided, 
That  the  amount  provided  for  construction 
shall  remain  available  until  September  30, 
1990. 

Family  Housing,  Navy  and  Marine  Corps 

For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corps  for  construction.  In- 
cluding acquisition,  replacement,  addition, 
expansion,  extension  and  alteration  and  (or 
operation  and  maintenance,  including  debt 
payment,  leasing,  minor  construction,  prin- 
cipal and  interest  charges,  and  Insurance 
premiums,  as  authorized  by  law,  as  follows: 
for  Construction,  [$131,708,000] 

8146,800,000:  for  Operation  and  mainte- 
nance, [$524,270,000]  8541,099,000;  for  debt 
payment,  $17,302,000:  in  all  [$673,280,000] 
t70S,201,000:  Provided,  That  the  amount 
provided  for  construction  shall  remain  avail- 
able until  September  30,  1990. 

Family  Housing,  Air  Force 

For  expenses  of  family  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance.  Including  debt  payment, 
leasing,  minor  construction,  principal  and 
interest  charges,  and  insurance  premiums, 
as  authorized  by  law,  as  follows:  for  Con- 
struction, [$186,350,000]  tl99,400,000:  for 
Operation  and  maintenance,  [$650,161,000] 
t693,993,000:  for  debt  payment,  $15,305,000: 
In  all  [$851,816,000]  t908,698,00O:  Provided, 
That  the  amount  provided  for  construction 
shall  remain  available  until  September  30, 
1990. 

Family  Housing,  Detensb  Agencies 

For  expenses  of  family  housing  (or  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) (or  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  (or  operation  and 
maintenance,  leasing,  and  minor  construc- 
tion, as  authorized  by  law,  as  (ollows:  (or 
Construction,  [$1,410,000]  tl.910,00a,  (or 
Operation  and  maintenance,  [$12,890,000] 
tl7,090.000:  in  aU  [$14,300,000]  tl9,000,000: 
Provided,  That  the  amount  provided  (or 
construction  shall  remain  available  until 
September  30,  1990. 

GENERAL  PROVISIONS 

Sbc.  101.  None  o(  the  (unds  appropriated 
in  this  Act  shall  be  expended  (or  payments 
under  a  coet-plus-a-dxed-fee  contract  for 
work,  where  cost  estimates  exceed  $25,000, 
to  be  performed  within  the  United  States, 
except  Alaska,  without  the  specific  approval 
in  writing  of  the  Secretary  of  Defense  set- 
ting forth  the  reasons  therefor. 

Sec.  102.  Funds  herein  appropriated  to  the 
Department  o(  Defense  (or  construction 
shall  be  available  (or  hire  o(  passenger 
motor  vehicles. 

Sec.  103.  Funds  appropriated  to  the  De- 
partment o(  De(ense  for  construction  may 
be  used  (or  advances  to  the  Federal  High- 
way Administration,  Department  o(  Trans- 
portation,  (or  the  construction   o(  access 


roads  as  authorized  by  section  210  o(  title 
23,  United  States  Code,  when  projects  au- 
thorized therein  are  certUied  as  important 
to  the  national  de(ense  by  the  Secretary  o( 
De(ense. 

Sec.  104.  None  o(  the  (unds  appropriated 
In  this  Act  may  be  used  to  begin  construc- 
tion of  new  bases  inside  the  continental 
United  States  for  which  specific  appropria- 
tions have  not  been  made. 

Sec.  105.  No  part  of  the  funds  provided  in 
this  Act  shall  be  used  (or  purchase  o(  land 
or  land  easements  In  excess  o(  100  per 
centum  o(  the  value  as  determined  by  the 
Corps  o(  Engineers  or  the  Naval  Facilities 
Blngineerlng  Command,  except;  (a)  where 
there  is  a  determination  o(  value  by  a  Fed- 
eral court,  or  (b)  purchases  negotiated  by 
the  Attorney  General  or  his  designee,  or  (c) 
where  the  estimated  value  is  less  than 
$25,000,  or  (d)  as  otherwise  determined  by 
the  Secretary  o(  De(en8e  to  be  in  the  public 
interest. 

Sec.  106.  None  o(  the  (unds  appropriated 
in  this  Act  shall  be  used  to  ( 1 )  acquire  land, 
(2)  provide  (or  site  preparation,  or  (3)  install 
utilities  (or  any  (amlly  housing,  except 
housing  (or  which  (unds  have  been  made 
available  In  annual  military  construction  ap- 
propriation Acts. 

Sec.  107.  None  o(  the  (unds  appropriated 
In  this  Act  (or  minor  construction  may  be 
used  to  transier  or  relocate  any  activity 
(rom  one  base  or  installation  to  another, 
without  prior  notidcation  to  the  Commit- 
tees on  Appropriations. 

Sec.  108.  No  part  o(  the  funds  appropri- 
ated in  this  Act  may  be  used  (or  the  pro- 
curement o(  steel  (or  any  construction 
project  or  activity  (or  which  American  steel 
producers,  (abrlcators,  and  manufacturers 
have  been  denied  the  opportunity  to  com- 
pete (or  such  steel  procurement. 

Sec.  109.  No  part  o(  the  (unds  appropri- 
ated in  this  Act  (or  dredging  in  the  Indian 
Ocean  may  be  used  for  the  performance  of 
the  worli  by  foreign  contractors:  Provided, 
That  the  low  responsive  and  responsible  bid 
of  a  United  States  contractor  does  not 
exceed  the  lowest  responsive  and  responsi- 
ble bid  o(  a  (oreign  contractor  by  greater 
than  20  per  centum. 

Sec.  no.  None  o(  the  (unds  available  to 
the  Department  o(  De(ense  (or  military  con- 
struction or  (amlly  housing  dui-lng  the  cur- 
rent (iscal  year  may  be  used  to  pay  real 
property  taxes  in  any  (oreign  nation. 

Sec.  hi.  No  part  o(  the  (unds  appropri- 
ated in  this  Act  may  be  used  to  pay  the  com- 
pensation o(  an  ofdcer  o(  the  Qovemment 
o(  the  United  States  or  to  reimburse  a  con- 
tractor (or  the  employment  o(  a  person  (or 
work  in  the  continental  United  SUtes  by 
any  such  person  K  such  person  is  an  alien 
who  has  not  been  lawfully  admitted  to  the 
United  SUtes. 

Sec.  112.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
(or  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

[Sk.  113.  None  o(  the  (unds  appropriated 
in  this  Act  may  be  obligated  or  expended  in 
any  way  (or  the  express  purpose  o(  the  sale, 
lease,  or  rental  of  any  portion  o(  land  cur- 
rently identified  as  Fort  DeRuasy,  Honolu- 
lu, Hawaii.] 

Sec.  113.  (a)  NotvDithttanding  any  other 
provision  of  late,  including  but  not  Umittd 


to  section  809  of  the  Military  Construction 
Act,  1968,  section  807(d)  of  the  HUitary  Con- 
struction Act,  1984,  or  any  provision  of  an 
annual  appropriation  Act  restricting  the  use 
of  funds  for  the  sale,  lease,  rental,  or  excess- 
ing  of  any  portion  of  land  currently  identi- 
fied as  Fort  DeRussy,  Honolulu,  Hawaii,  the 
Secretary  of  the  Army  (hereinafter  referred 
to  as  the  "Secretary"/  is  authorized  to  sell  or 
convey,  at  the  appraised  fair  market  value 
as  determined  by  the  Secretary,  all  right, 
title,  and  interest  of  the  United  States  in  up 
to  45  acres  of  land  and  improvements  north- 
east of  Kttlia  Road  comprising  a  portion  of 
Fort  DeRussy,  Hatoaii,  to  the  City  and 
County  of  Honolulu  or  the  State  of  Hau>aii 
or  their  designated  agencies,  upon  such 
terms  and  conditions  as  are  acceptable  to 
the  Secretary.  The  exact  acreages  and  legal 
descnptions  of  the  property  to  be  sold  under 
this  section  shall  be  determined  by  surveys 
which  are  satisfactory  to  the  Secretary.  TTie 
cost  of  any  such  surveys  shall  be  borne  by 
the  buyer. 

(bl  The  Secretary  is  authorized  to  acguire 
land  and  design  and  corutrucl  fuc/i  facili- 
ties as  are  necessary  to  replace  those  on  the 
land  to  be  sold  pursuant  to  subsection  (a). 
The  Secretary  is  also  authorized  to  relocate 
activities  currently  located  at  Fort  DeRussy 
to  such  replacement  facilities. 

(c)  The  proceeds  of  the  sale  authorized  to 
be  conducted  pursuant  to  subsection  (a) 
shall  be  available  without  fiscal  year  limita- 
tion to  acquire  land  and  replace  facilities 
authorized  to  be  acquired  or  constructed 
pursuant  to  subsection  (bl  and  to  pay  asso- 
ciated relocation  costs.  The  remainder  of  the 
proceeds  shall  be  converted  into  the  Treas- 
ury as  miscellaneous  receipts. 

(dl  Any  action  under  this  section  shall 
insure  adequate  parking  for  the  Hale  Koa 
Hotel— Armed  Forces  Recreational  Area.  Au- 
thority provided  by  subsections  (bl  and  (cl 
shall  extend  to  replacement  and  relocation 
of  facilities  at  Fort  Shafter  to  another  site  to 
accommodate  relocation  of  Reserve  facili- 
ties from  Fort  DeRussy. 

Sec.  U4.  None  o(  the  (unds  in  this  Act 
may  be  used  to  initiate  a  new  installation 
overseas  without  prior  notidcation  to  the 
Committees  on  Appropriations. 

Sec.  115.  None  o(  the  (unds  appropriated 
in  this  Act  (or  F-16  beddown  projects  at 
Misawa,  Japan,  may  be  obligated  or  expend- 
ed unless  there  has  been  notidcation  to  the 
Committees  on  Appropriations  that  the  ap- 
proved Government  o(  Japan  budget  (or 
(iscal  year  1986  includes  projects  associated 
with  the  F-16  beddown  as  an  additive  over 
the  level  o(  (undlng  provided  in  Japanese 
fiscal  year  1985  for  the  facilities  improve- 
ment program. 

Sxc.  116.  None  o(  the  (unds  appropriated 
in  this  Act  may  be  obligated  (or  architect 
and  engineer  contracts  estimated  by  the 
Government  to  exceed  $1,000,000  for 
projects  to  be  accomplished  In  Japan  or  in 
any  NATO  member  country,  unless  such 
contracts  are  awarded  to  United  SUtes 
firms  or  United  SUtes  drms  in  joint  venture 
with  host  nation  firms. 

Skc.  117.  None  of  the  (unds  appropriated 
in  this  Act  (or  military  construction  In  the 
United  SUtes  territories  and  possessions  in 
the  I*acific  and  on  Kwajalein  Island  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  $1,000,000  to  a  for- 
eign contractor  Provided,  That  this  section 
shall  not  be  applicable  to  contract  awards 
for  which  the  lowest  responsive  and  respon- 
sible bid  of  a  United  SUtes  contractor  ex- 
ceeds the  lowest  responsive  and  responsible 


BEST  COPY  AVAILABLE 


31022 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1985 


bid  of  a  foreign  contractor  by  greater  than 
20  per  centum. 

Sec.  118.  The  Secretary  of  Defense  is  to 
inform  the  Committees  on  Appropriations 
and  Committees  on  Armed  Services  of  the 
plans  and  scope  of  any  proposed  military  ex- 
ercise involving  United  States  personnel  30 
days  prior  to  its  occurring,  if  amounts  ex- 
pended for  construction,  either  temporary 
or  permanent,  are  anticipated  to  exceed 
$100,000. 

I  TRANSFER  OF  FUNDS  > 

Sec.  119.  Unexpended  balances  in  the  Mili- 
tary Family  Housing  Management  Account 
established  pursuant  to  section  2831  of  title 
10.  United  States  Code,  as  well  as  any  addi- 
tional amounts  which  would  otherwise  be 
transferred  to  the  Military  Family  Housing 
Management  Account  during  fiscal  year 
1986.  shall  be  transferred  to  the  appropria- 
tions for  Family  Housing  provided  in  this 
Act.  as  determined  by  the  Secretary  of  De- 
fense, based  on  the  sources  from  which  the 
funds  were  derived,  and  shall  be  available 
for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  to  which 
they  have  been  transferred. 

Sec.  120.  Not  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year. 

I  TRANSFER  OF  FtntDSi 

[Sec.  121.  (a)  Funds  appropriated  to  the 
Department  of  Defense  for  construction  in 
prior  years  are  hereby  made  available  for 
construction  authorized  for  each  such  de- 
partment by  the  authorizations  enacted  into 
law  during  the  first  session  of  the  Ninety- 
ninth  Congress. 

[(b)    In    General.— 10    U.S.C.    2860    is 
amended  to  read  as  follows: 
["9  2860.  Availability  of  appropriations 

["Funds  appropriated  to  a  military  de- 
partment or  defense  agency  for  a  fiscal  year 
for  military  construction  or  military  family 
housing  purposes  may  remain  available 
beyond  such  fiscal  year  to  the  extent  pro- 
vided in  the  appropriation  Acts.". 

[(c)  Effective  Date.— The  amendment 
made  by  subsection  (b)  shall  apply  to  funds 
appropriated  after  the  date  of  the  enact- 
ment of  Public  Law  99-103. 

[Sec.  122.  The  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers  of 
the  United  States  Army  Corps  of  Engineers 
is  hereby  directed  to  assign  a  military 
design,  construction  and  support  mission  of 
said  Corps  of  Engineers  to  the  Little  Rock 
district  of  the  Corps  of  Engineers,  to  en- 
large the  civil  works  boundaries  of  said  dis- 
trict to  Include  all  of  the  State  of  Arkansas 
exclusive  of  the  lands  and  waters  within  the 
St.  Francis  River  basin  and  east  of  said 
basin  which  shall  remain  in  the  Memphis 
district,  to  designate  the  Little  Rock  district 
as  a  full  service  district  which  includes  re- 
sponsibilities for  finance  and  accounting, 
planning,  design,  construction,  operation 
and  maintenance  and  appropriate  support 
services,  and  to  reassign  said  district  to  the 
Lower  Mississippi  Valley  Division.  The  pro- 
visions of  this  paragraph  shall  not  in  any 
way  affect  or  change  the  boundaries  or  re- 
sponsibilities of  the  Vicksburg  district. 

[Sec.  123.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Army 
shall  convey,  without  reimbursement,  to  the 
United  States  Modem  Pentathalon  Associa- 
tion, a  nonprofit  association  organized 
under  the  laws  of  the  State  of  Texas,  all 
equipment  owned  by  the  United  States  and 
currently  used  by  the  United  States  Modem 


Pentathalon  Team  for  training  and  competi- 
tion.] 

Sec.  121.  Upon  determination  by  the  Secre- 
tary concerned  that  siich  action  is  necessary 
in  the  national  interest,  he  may  transfer 
funds  available  for  military  construction 
and  military  family  housino  betioeen  such 
appropriations  or  funds  or  any  subdivision 
thereof,  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided,  That  such  au- 
thority to  transfer  may  t>e  used  only  for 
military  construction  functions  authorized 
by  law,  but  in  no  case  where  the  item  for 
which  funds  are  requested  has  been  denied 
appropriations  by  Congress:  Provided  fur- 
ther. That  the  Secretary  concerned  shall 
notify  the  appropriate  committees  of  Con- 
gress semiannually  of  all  transfers  made 
pursuant  to  this  authority. 

See.  122.  (a)  None  of  the  funds  appropri- 
ated in  this  Act  may  be  available  for  any 
country  if  the  President  determines  that  the 
government  of  such  country  is  failing  to 
take  adetjuate  measures  to  prevent  narcotic 
drugs  or  other  controlled  substances  culti- 
vated or  produced  or  processed  illicitly,  in 
whole  or  in  part,  in  such  country,  or  trans- 
ported through  such  country,  from  being 
sold  illegally  icithin  the  jurisdiction  of  such 
country  to  United  States  personnel  or  their 
dependents,  or  from  being  smuggled  into  the 
United  States.  Such  prohibition  shall  con- 
tinue in  force  until  the  President  determines 
and  reports  to  the  Congress  in  writing 
that— 

(1)  the  government  of  such  country  has 
prepared  and  committed  itself  to  a  plan  pre- 
sented to  the  Secretary  of  State  that  would 
eliminate  the  cause  or  basis  for  the  applica- 
tion to  such  country  of  the  prohibition  con- 
tained in  the  first  sentence;  and 

(2)  the  government  of  such  country  has 
taken  appropriate  law  enforcement  meas- 
ures to  implement  the  plan  presented  to  the 
Secretary  of  State. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  in  the  case  of  any  country  with  re- 
spect to  which  the  President  determines  that 
the  application  of  the  provisions  of  such 
subsection  would  be  inconsistent  toith  the 
national  security  interests  of  the  United 
States. 

Sec.  123.  Of  the  total  amount  of  budget  au- 
thority provided  for  fiscal  year  1986  by  this 
Act  that  would  otherwise  be  available  for 
consulting  services,  managernent  and  pro- 
fessional services,  and  special  studies  and 
analyses,  10  per  centum  of  the  amount  in- 
tended for  such  purposes  in  the  President's 
budget  for  1986,  as  amended,  for  any  agency, 
department  or  entity  subject  to  apportion- 
ment by  the  Executive  shall  be  placed  in  re- 
serve and  not  made  available  for  obligation 
or  expenditure:  Provided,  That  this  section 
shall  not  apply  to  any  agency,  department 
or  entity  whose  budget  request  for  1986  for 
the  purposes  stated  above  did  not  amount  to 
tS.OOO.QOO. 

Sec.  124.  It  is  the  sense  of  the  Congress 
that  the  administration  should  call  on  the 
pertinent  member  nations  of  the  North  At- 
lantic Treaty  Organieation  and  on  Japan  to 
meet  or  exceed  their  pledges  for  at  least  a  3 
per  centum  real  increase  in  defense  spend- 
ing and  furtherance  of  increased  uniL  equi- 
table sharing  of  our  common  defense 
burden,  and  international  stability. 

Sec.  125.  (a)  Notwithstanding  section 
13(gl  of  the  Surplus  Property  Act  of  1944  (SO 
App.  U.S.C.  1622 fg)  and  section  4  of  the  Act 
of  October  1.  1949  (SO  App.  U.S.C.  1622(c)>, 
the  Secretary  of  Transportation,  if  request- 


ed, shall  as  to  the  property  described  in  sub- 
section (c).  in  order  to  facilitate  an  ex- 
change of  land  negotiated  betioeen  the  State 
of  Georgia  and  the  County  of  Glynn,  Geor- 
gia, grant  a  release  to  the  County  of  Glynn, 
Georgia,  from  all  of  the  terms,  conditions, 
reservations,  and  restrictions  contairud  in 
the  deed  of  conveyance  dated  July  1,  197S, 
under  which  the  United  States  conveyed  cer- 
tain property  to  the  County  of  Glynn,  Geor- 
gia, for  airport  purposes.  This  provision 
does  not  apply  to  the  portion  of  the  proper- 
ty, conveyed  by  that  deed,  that  is  not  speci- 
fied in  subsection  (c).  This  provision  is  sub- 
ject to  the  conditions  in  subsection  (bl. 

(b)(1)  The  County  of  Glynn  finds  that  the 
property  obtained  in  exchange  for  the  prop- 
erty described  in  subsection  (c)  is  equivalent 
in  value  to  the  property  described  in  subsec- 
tion (c). 

(2)  Revenue  derived  from  the  land  ob- 
tained by  the  County  of  Glynn  in  exchange 
for  the  property  described  in  subsection  (ci 
must  be  used  for  the  development,  improve- 
ment, operation,  or  maintenance  of  a  public 
airport 

(3)  The  property  described  in  subsection 
(c)  shall  be  used  by  the  State  of  Georgia  in  a 
manner  compatible  writh  airport  purposes. 

14)  Approval  of  the  Secretary  of  Transpor- 
tation must  be  obtained  prior  to  any  subse- 
quent transfer  by  the  State  of  Georgia  of  the 
property  described  in  subsection  (c).  Such 
approval  shall  be  given  only  if  the  Secretary 
finds  that  the  property  xcill  continue  to  be 
used  in  a  manner  compatible  toith  airport 
purposes. 

(c)  Subsection  (a)  applies  to  the  following 
described  area  known  at  the  "Glynco  Jet- 
port  Tract": 

OLYNCO  JKTPOKT  TRACT 

"To  locate  the  Point  of  Beginning,  proceed 
from  the  intersection  of  the  eastern  right-of- 
way  of  Canal  Road  with  the  northern  right- 
of-way  of  the  Glynco  Parkway,  north  16  de- 
grees 31  minutes  OS  seconds  east  along  the 
eastern  right-of-way  of  Canal  Road  for  a 
distance  of  342.33  feet  to  a  concrete  monu- 
ment which  is  the  Point  of  Beginning; 
thence,  continue  north  16  degrees  31  min- 
utes OS  seconds  east  along  the  eastern  right- 
of-way  of  Canal  Road  for  a  distance  of 
1160.2S  feet  to  a  concrete  monument;  thence, 
proceed  south  73  degrees  28  minutes  SS  sec- 
onds east  for  a  distance  of  S14.8  feet  to  a 
concrete  monument  located  on  the  western 
right-of-way  of  the  Brunswick-Altamaha 
Canal;  thence,  proceed  south  12  degrees  31 
minutes  00  seconds  west  along  the  western 
right-of-way  of  the  said  canal  for  a  distance 
of  910.66  feet  to  a  concrete  monument  locat- 
ed on  the  northern  right-of-way  of  the 
Glynco  Parkway;  thence,  proceed  south  65 
degrees  01  minutes  04  seconds  xoest  along  the 
northern  right-of-way  of  the  Glynco  Park- 
way for  a  distance  of  219.54  feet  to  a  con- 
crete monument  which  a  point  of  curvature; 
thence  continue  along  the  said  right-of-way 
for  a  distance  of  31.0  minutes  along  the  arc 
of  a  curve  having  a  delta  angle  of  13  degrees 
00  minutes,  a  Tangent  of  334.95  feet,  and  a 
radius  of  2939.79  feet  to  a  concrete  monu- 
ment; thence,  proceed  north  85  degrees  53 
minutes  24  seconds  west  for  a  distance  of 
398.00  feet  to  a  concrete  monument  located 
on  the  eastern  right-of-way  of  Canal  Road 
and  is  the  Point  of  Beginning.". 

Sec  126.  None  of  the  funds  appropriated 
to  the  Department  of  Defense  in  this  or  any 
other  Act  may  be  obligated  or  expended  to 
construct,  operate,  or  maintain  any  facility 
that- 
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(1)  is  located  on  a  military  installation  in 
the  United  States; 

(2)  is  to  be  used  for  the  operation  of  a  com- 
mercial franchise  business;  and 

(3)  is  not  identified  in  a  contract,  supple- 
mental agreement  to  a  contract,  a  contract 
solicitation,  or  a  letter  of  intent  agreed  to 
on  or  before  May  23,  1985. 

Sec.  127.  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  by  this 
Act  for  the  United  States  contribution  to  the 
North  Atlantic  Treaty  Organization  Infra- 
structure program  may  not  be  obligated  or 
expended  at  a  rate  exceeding  the  rate  of  re- 
coupment during  fiscal  year  1986  of 
830,000,000  of  prefinanced  United  States 
contributions  to  this  account 

Sec.  128.  (a)  Subsection  (a)  of  the  first  sec- 
tion of  the  Act  entitled  "An  Act  relating  to 
the  rate  of  wages  for  laborers  and  mechanics 
employed  on  public  buildings  of  the  United 
States  and  the  District  of  Columbia  by  con- 
tractors and  subcontractors,  and  for  other 
purposes"  approved  March  3,  1931  (40  U.S.C. 
276a(a)),  commonly  known  as  the  Davis- 
Bacon  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  by  inserting  "or,  in  the  case  of  con- 
tracts awarded  by  the  Department  of  De- 
fense, every  contract  in  excess  of  81,000,000" 
a/ter  "82,000"  in  the  first  sentence;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  The  minimum  wages  provided  for 
in  paragraph  (1)  in  the  case  of  a  construc- 
tion, alteration,  or  repair  contract  awarded 
by  the  Department  of  Defense  shall  be  the 
prevailing  wages  determined  by  the  Secre- 
tary of  Labor  under  subparagraph  (Bl. 

"(B)  For  purposes  of  subparagraph  (A),  the 
Secretary  of  Labor  shall  base  his  determina- 
tion of  the  wages  prevailing  for  the  corre- 
sponding classes  of  laborers,  mechanics,  and 
helpers  on— 

"(il  the  wage  paid  to  50  per  centum  or 
more  of  the  corresponding  classes  of  labor- 
ers, mechanics,  and  helpers  employed  on  pri- 
vate industry  projects  of  a  character  similar 
to  the  contract  voork  in  the  urban  or  rural 
civil  subdivision  of  the  State  in  which  the 
work  is  to  t>e  performed,  or  in  the  District  of 
Columbia  if  the  work  is  to  be  performed 
there;  or 

"(ii)  if  the  same  wage  is  not  paid  to  50  per 
centum  or  more  of  the  laborer,  mechanics, 
and  helpers  in  the  corresponding  classes,  the 
weighted  average  of  the  wages  paid  to  the 
corresponding  classes  of  laborers,  mechan- 
ics, and  helpers  employed  on  private  indus- 
try projects  of  a  character  similar  to  the 
contract  work  in  the  urban  or  rural  civil 
subdivision  of  the  State  in  which  the  work  is 
to  &e  performed,  or  in  the  District  of  Colum- 
bia if  the  work  is  to  be  performed  there. ". 

(b)(V  The  first  section  of  such  Act  is  fur- 
ther amended— 

(A)  by  striking  out  "mechanics  and/or  la- 
borers" in  subsection  (a)(1)  and  inserting  in 
lieu  thereof  '^aborers,  mechanics,  helpers,  or 
any  combination  thereof: 

(B)  by  striking  out  "laborers  and  mechan- 
ics" wherever  it  appears  and  iriserting  in 
lieu  thereof  "laborers,  mechanics,  and  help- 
ers"; 

(C)  by  striking  out  "mechanics  and  labor- 
ers" in  subsection  (a)(1)  and  inserting  in 
lieu  thereof  "laborers,  mechanics,  and  help- 
ers"; and 

(D)  by  striking  out  'laborers  and  mechan- 
ics" in  subsection  (b)  and  inserting  in  lieu 
thereof  "laborers,  mechanics,  and  helpers". 

(2)  Section  2  of  such  Act  (40  U.S.C.  276a-l) 
is  amended  by  striking  out  "laborer  or  me- 
chanic" and  inserting  in  lieu  thereof  "labor- 
er, mechanic,  or  helper". 


(3)  Section  3  of  such  Act  (40  U.S.C.  276a-2) 
is  amended  by  striking  out  "laborers  and 
mechanics"  wherever  it  appears  and  insert- 
ing in  lieu  thereof  "laborers,  mechanics,  and 
helpers".  _ 

Mr.  MATTINGLY.  Mr.  Presidenr  I 
am  pleased  to  recommend  to  the 
Senate,  H.R.  3327,  as  amended,  which 
provides  appropriations  for  military 
construction  for  fiscal  year  1986. 

I  believe  that  the  recommendations 
before  the  Senate  reflect  a  balanced 
program,  and  I  am  pleased  that  the 
distinguished  ranking  member  of  the 
subcommittee,  Mr.  Sasser,  and  I  are  in 
general  agreement  on  the  bill  as  it  was 
reported  from  the  full  Appropriations 
Committee. 

The  budget  request  for  military  con- 
struction for  fiscal  year  1986  was 
$10,340,200,000.  The  committee  is  rec- 
ommending $8,645,133,000  in  new 
budget  authority  for  this  fiscal  year. 
That  amount  is  comprised  of  two  large 
accoimts:  $5,497,545,000  for  military 
construction  projects;  and 

$3,147,588,000  for  the  military  family 
housing  account  which  includes  con- 
struction as  well  as  operation  and 
maintenance  of  the  existing  units. 

The  amoimts  I  have  mentioned  re- 
flect an  increase  to  the  House  recom- 
mendation of  $272.4  million;  a  de- 
crease from  the  budget  request  of  $1.7 
billion;  and  an  increase  over  last  year's 
appropriation  of  $239.9  million. 

In  terms  of  percentages,  the  budget 
request  was  23  percent  above  last 
year's  appropriation  including  5  per- 
cent Inflation.  The  committee  recom- 
mendation is  2.8  percent  above  last 
year's  appropriation.  So  in  terms  of  in- 
flation and  real  dollars,  the  bill  before 
the  Senate  today  reflects  no  real 
growth— actually  less  than  zero  when 
the  5  percent  inflation  factor  is  taken 
into  consideration. 

Obviously,  the  bill  before  us  does 
not  provide  the  full  amount  requested. 
However,  it  does  reflect  the  Senate  po- 
sition based  on  the  authorization  for 
military  construction  and  it  is  within 
the  subcommittee  allocations  for  new 
budget  authority  and  outlays. 

Let  me  say  now.  since  we  have  all 
been  especially  aware  of  outlay  prob- 
lems—that this  recommendation  pro- 
vides new  outlays  of  $2,236  billion. 
Prior  year  outlays  total  $5,388  billion 
for  a  total  of  $7,623  billion.  The  sub- 
committee allocation  for  outlays  is 
$7.6  billion,  so  you  can  see  that  we 
have  met  the  outlay  target  without 
much  room  to  spare.  It  is  my  under- 
standing that  the  Budget  Committee 
does  not  have  any  objection  to  the  bill 
as  reported  to  the  Senate.  However,  I 
must  say  that  if  we  have  a  large 
number  of  amendments  today  which 
add  to  the  total  that  each  add-on 
amendment  will  have  to  be  reviewed  in 
terms  of  its  impact  on  first  year  out- 
lays as  well  as  its  increase  to  budget 
authority. 

In  order  to  stay  within  the  subcom- 
mittee allocations,  it  was  necessary  to 


make  reductions  in  the  bill.  The  com- 
mittee has  attempted  to  make  the  cuts 
as  painless  as  possible.  We  have  also 
attempted  to  insure  that  those 
projects  which  are  most  vitally  impor- 
tant to  operational  and  readiness  mis- 
sions have  been  included. 

The  House  bill  included  many  cuts 
to  projects  which  the  subcommittee 
did  not  believe  to  be  in  the  best  inter- 
ests of  our  national  defense.  Many  of 
the  reductions  have  been  restored  in 
the  bill  before  you.  However,  in  order 
to  restore  the  House  reductions,  it  was 
necessary  to  look  for  projects  to  defer. 
As  you  are  all  aware,  since  we  are  the 
last  committee  to  act  on  this  bill,  it  is 
difficult  to  come  up  with  many  new 
cuts.  Based  on  that  situation,  the  com- 
mittee is  recommending  substantial  re- 
ductions in  a  couple  of  broad  catego- 
ries. 

The  major  category  reduction  is  that 
of  administrative  facilities.  While  ad- 
ministrative facilities  are  necessary.  I, 
personally,  cannot  consider  them  in 
the  same  category  as  tactical  equip- 
ment shops,  hangars  or  maintenance 
facilities. 

The  recommendation  before  you 
also  reflects  a  change  from  previous 
years  in  that  several  projects  are 
funded  contingent  upon  authorization. 
These  projects  have  been  included  be- 
cause the  authorization  conference 
has  not  completed  its  action,  and 
there  are  a  number  of  projects  which 
could  not  be  considered  in  the  appro- 
priations conference  if  they  are  not  in- 
cluded in  this  bill.  I  understand  that 
the  projections  included  have  a  good 
chance  of  being  approved  during  the 
authorization  conference. 

Another  area  of  concern  to  me  is  the 
minor  construction  accounts  which  are 
provided  to  each  of  the  services  and 
defense  agencies.  Minor  construction 
is,  as  I  understand  it,  to  be  used  for 
unforeseen  projects  of  less  than  $1 
million  which  were  not  anticipated  in 
advance  and  which  should  not  wait  for 
the  next  regular  budget  cycle.  I  be- 
lieve, however,  that  in  many  instances 
projects  that  can  and  should  be  placed 
in  the  normal  budget  process  are  being 
accomplished. 

Based  on  my  concern  over  this  ac- 
count, the  committee  has  reduced  the 
minor  construction  accounts  through- 
out the  bill  by  about  50  percent.  The 
House  had  made  a  reduction  of  about 
33  percent  to  these  accoimts.  But.  I  be- 
lieve in  many  cases  that  we  do  not  get 
the  attention  of  the  Department 
unless  we  "hit  their  wallet"— so  to 
speak.  I  hope  this  action  will  make  the 
Department  more  aware  of  the  con- 
cerns over  this  accoimt. 

Mr.  President.  I  do  not  believe  it  is 
necessary  to  go  into  great  detail  on  the 
line  items— particularly  since  there  are 
many  of  them.  Let  me  say.  that  within 
the  confines  of  the  authorization,  the 
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committee  has  attempted  to  meet  the 
requests  it  has  received. 

With  regard  to  issues  or  problem 
areas,  quite  franWy  military  construc- 
tion did  not  have  any  issues  this  year 
which  I  would  consider  controversial. 
There  are,  however,  a  couple  of  items 
I  would  like  to  bring  to  the  Senate's 
attention. 

The  committee  at  my  request  has 
again  Included  a  general  provision 
which  would  place  a  trigger  on  the 
amount  of  funds  which  can  be  obligat- 
ed from  the  NATO  Infrastructure  ac- 
count to  insure  that  the  recoupment 
process  for  prefinanced  projects — over 
$210  million— continues  In  a  positive 
direction.  Progress  has  been  made,  but 
I  believe  that  we  must  keep  the  pres- 
sure on. 

There  is  report  language  included  on 
the  Philippine  bases  which  are  so  very 
strategically  important  to  the  United 
States  defense  posture  in  the  Pacific 
and  Indian  Ocean  area.  As  you  know. 
Senator  Laxalt,  a  member  and  former 
chairman  of  the  subcommittee,  has 
just  returned  from  a  visit  to  the  Phil- 
ippines at  the  request  of  President 
Reagan.  I  have  discussed  this  issue 
with  the  Senator  from  Nevada  and 
had  briefings  from  the  administration. 
Based  on  that,  the  recommendation  Is 
to  include  the  majority  of  the  projects 
for  the  Philippines,  although  some 
were  deferred  in  the  administrative 
category.  The  report  language  stresses 
the  concerns  over  security  at  our 
bases.  I  believe  that  it  would  not  be  in 
the  best  Interests  of  this  country  to 
give  any  indication  of  backing  away 
from  these  important  bases  at  this 
time,  especially  since  we  have  now 
seen  that  the  Philippines  are  going  to 
hold  a  general  election  sometime  after 
the  first  of  the  year. 

I  know  that  Senator  Sasser  will  ad- 
dress this  issue  as  he  has  in  his  minori- 
ty views  in  the  report.  I  believe,  how- 
ever, that  we  both  basically  want  the 
same  thing— that  is.  continued  access 
to  these  bases  and  improved  security 
for  U.S.  personnel  and  property. 

Also  Included  in  the  reconunenda- 
tlon  Is  a  Davis-Bacon  provision.  The 
provision  is  identical  to  an  amendment 
which  was  approved  by  the  Senate  as 
part  of  the  Defense  Authorization  Act. 
I  truly  believe  that  this  amendment 
will  not  cause  any  problem  with  the 
so-called  "prevailing  wage"  system. 
The  major  change  for  this  provision  is 
that  it  lifts  the  ceiling  from  $2,000  to 
$1  million  on  those  military  construc- 
tion projects  exempted  from  Davis- 
Bacon.  In  doing  this,  savings  are  esti- 
mated at  $51  million  this  year  alone 
and  have  been  reflected  in  the  bill  as 
general  reductions  to  the  Army.  Navy, 
and  Air  Force  accounts. 

Mr.  President,  I  believe  that  covers 
the  major  points  which  I  wanted  to 
bring  to  the  attention  of  the  Senate.  I 
understand  that  there  will  be  a  couple 


of  amendments  offered  once  the  bill  is 
opened  for  amendment. 

At  this  time,  I  thank  the  distin- 
guished Senator  from  Tennessee  [Mr. 
Sasser],  who  is  the  ranking  member, 
for  his  cooperation  and  assistance  in 
the  preparation  of  the  bill. 

Mr.  President,  I  believe  that  the 
committee  recommendation  now 
before  the  Senate  continues  the  Sen- 
ate's strong  support  for  military  con- 
struction. I  do  not  believe  that  any  re- 
duction recommended  will  cause  prob- 
lems in  meeting  the  missions  of  our 
units  worldwide.  And  in  most  cases, 
the  Department  of  Defense  has  been 
given  the  benefit  of  the  doubt  on  a 
project  if  there  was  a  question  to 
insure  that  it  will  be  considered  in  the 
conference  committee. 

The  recommendation  before  us 
today  is  the  product  of  many  hours  of 
review  from  hearings,  briefings,  point 
papers  and  Justification  books.  I  be- 
lieve that  it  is  a  fair  and  balanced  pro- 
gram which  meets  the  highest  priority 
construction  needs  for  the  Depart- 
ment of  Defense. 

I  urge  my  colleagues  to  support  this 
bill  as  reported.  Also.  I  urge  Senators 
to  come  to  the  floor  with  their  amend- 
ments. 

Mr.  President,  at  this  point,  I  yield 
to  the  distinguished  ranking  minority 
member  of  the  subconamittee  [Mr. 
Sasser]  for  any  comments  he  may 
have  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  sub- 
conmiittee  for  his  efforts  and  for  his 
remarks  here  today.  I  might  say,  Mr. 
President,  that  the  distinguished 
chairman  and  I  have  worked  well  to- 
gether on  the  Military  Construction 
Subcommittee  over  the  past  few  years. 
I  think  we  have  made  some  real 
progress  toward  keeping  a  closer  rein 
on  spending  In  the  military  construc- 
tion area. 

However,  the  bill  before  us  today 
funds  over  1,300  military  construction 
projects  throughout  the  world.  We  are 
providing  more  than  $8.6  billion  to 
fund  these  projects  at  almost  700 
bases  in  literally  every  comer  of  this 
globe.  I  think,  Mr.  President,  that  the 
Senate  should  take  a  moment  to  re- 
flect on  the  recent  trends  In  military 
construction  funding. 

In  fiscal  year  1980.  only  600  military 
construction  projects  were  funded  by 
Congress.  That  was  Just  6  years  ago. 
The  bill  before  ua  today  is  for  more 
than  twice  that  number. 

In  fact,  military  construction  has 
been  one  of  the  fastest  growing  com- 
ponents of  the  Defense  budget.  In 
fiscal  year  1980.  the  Mllcon  budget 
was  only  $3.8  billion.  This  fiscal  year, 
the  administration  had  originally  re- 
quested $10.3  billion— a  171-percent  in- 
crease In  Just  6  years. 


The  Congress  has  Joined  the  admin- 
istration in  providing  the  necessary 
funds  to  improve  our  military  facilities 
at  home  and  abroad.  Many  of  our  fa- 
cilities are  deteriorating— there  is  no 
doubt  about  that— and  are  in  bad  need 
of  replacement.  New  missions  are  re- 
quiring vast  new  structures  to  house 
new  weapons  systems.  And  we  have 
embarked  on  a  large  program  of  facili- 
ty improvements  to  support  military 
families,  a  program  that  is  badly 
needed  if  we  are  to  maintain  our  reli- 
ance on  an  All-Volunteer  Force. 

I  bring  these  facts  before  the  Senate 
to  illustrate  the  support  the  Congress 
has  given  to  the  military  construction 
program  in  the  past  few  years. 

I  must  say,  however,  that,  in  my 
view,  those  large  budget  increases  we 
have  been  approving  will  soon  t>e  a 
thing  of  the  past. 

In  the  bill  before  us,  the  committee 
has  cut  the  administration's  request 
by  $1.7  billion.  As  we  debate  the  need 
for  further  deficit  reduction  on  this 
floor,  it  is  clear  that  the  growth  of 
military  construction  accounts  must 
be  moderated  in  future  years. 

So,  Mr.  President,  both  the  adminis- 
tration and  the  Congress  will  be  faced 
with  some  hard  decisions  in  coming 
years.  We  will  not  be  able  to  fund  ev- 
erything base  commanders  would  like 
to  have.  We  are  going  to  have  to  prior- 
itize future  military  construction 
projects  to  assure  that  the  greatest 
needs  for  our  forces  and  their  families 
are  being  met. 

Mr.  President,  because  of  the  fiscal 
realities  of  the  United  States,  it  Is  im- 
perative that  our  allies  begin  to  bear  a 
larger  share  of  the  defense  burden  for 
what  we  have  come  to  call  the  free 
world. 

Included  in  this  bill  is  language  I 
first  drafted  4  years  ago  urging  the  ad- 
ministration to  call  upon  our  NATO 
allies  to  Increase  their  share  of  the 
common  defense. 

Any  way  you  slice  It.  Mr.  President, 
they  are  not  doing  their  share,  in  the 
Judgment  of  this  Senator,  whether  It 
Is  on  the  basis  of  per  capita  expendi- 
tures or  on  the  basis  of  percentage  of 
gross  national  product,  or  whether  it  is 
on  the  basis  of  total  spending. 

In  the  past  few  years.  I  am  happy  to 
report  some  progress  has  been  made. 
Last  December.  NATO  approved  a  sig- 
nificant increase  In  NATO  infrastruc- 
ture funding— a  step  in  the  right  direc- 
tion. 

However,  as  the  U.S.  Defense  budget 
Increases  begin  to  shrink  from  the  size 
of  recent  years,  our  allies  must  recog- 
nize that  they  must  provide  a  more  eq- 
uitable share  of  defending  Western  in- 
terests. 

Mr.  President,  there  are  many  im- 
portant provisions  In  this  bill.  Mr. 
Mattinoly  has  dlcussed  many  of  them 
in  his  opening  remarks,  so  I  will  not 
reiterate  them  to  save  the  time  of  the 
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Senate  this  morning.  But,  as  I  said  at 
the  committee  markup,  the  chairman 
and  I  agree  on  the  vast  majority  of 
issues  that  come  before  our  subcom- 
mittee. 

However,  there  are  those  items 
where  we  must  disagree. 

One  such  item  is  the  general  provi- 
sion regarding  Davis-Bacon. 

Mr.  President,  the  bill  before  us  in- 
cludes a  legislative  provision  which 
would  exempt  minor  military  con- 
struction projects  from  the  require- 
ments of  the  Davis-Bacon  statutes. 

Mr.  President,  the  language  in  the 
bill  is  clearly  legislation  on  an  appro- 
priations bill. 

F\uthermore,  this  issue  has  already 
been  decided  by  the  Congress.  Last 
June,  the  Junior  Senator  from  Texas 
succeeded  in  passing  these  exact  provi- 
sions on  the  Defense  authorization 
bill.  The  conferees  on  the  authoriza- 
tion deleted  Senator  Gramm's  amend- 
ment. 

So.  I  would  say  to  my  colleagues  "let 
us  not  beat  this  old  dog  around  the 
bush  any  longer."  Davis-Bacon  has  al- 
ready been  decided  by  the  Congress. 
There  is  no  reason  to  believe  that  our 
colleagues  in  the  House  will  agree  to 
these  provisions  they  have  so  vigorous- 
ly opposed  on  the  authorization  legis- 
lation. 

Mr.  President,  before  concluding  my 
remarks.  I  would  like  to  take  a 
moment  of  the  Senator's  time  and  dis- 
cuss military  construction  activities  in 
the  Philippines. 

The  bill  before  us  provides  $104  mil- 
lion to  enhance  our  facilities  at  Clark 
Air  Base  and  Sublc  Navy  Base.  These 
are  the  largest  military  Installations— 
at  least  the  largest  Air  Force  base  and 
the  largest  naval  base— outside  the 
continental  limits  of  the  United 
States. 

During  the  subcommittee  and  full 
committee  markups,  I  questioned  the 
advisability  of  providing  these  funds 
for  those  bases  at  the  present  time,  in 
view  of  the  deteriorating  security  situ- 
ation being  faced  in  the  Philippines. 

All  of  us  in  this  body  are  aware  that 
the  political,  economic,  and  military 
crises  which  confront  the  Philippines 
could  threaten  our  continued  access  to 
the  military  bases  there. 

A  recent  staff  report  advised  the 
subcommittee  that  security  must  be 
beefed  up  at  Clark  and  Sublc  to  pro- 
vide for  the  safety  of  military  person- 
nel and  equipment.  I  am  pleased  that 
the  committee  Is  urging  the  Depart- 
ment of  Defense  to  undertake  an  im- 
mediate review  of  the  necessary  securi- 
ty enhancements  to  protect  our  mili- 
tary Interests  in  the  Philippines. 

However,  Mr.  President,  as  I  pointed 
out  in  minority  views  which  accompa- 
ny the  committee  report,  physical  se- 
curity enhancements,  alone,  will  not 
ensure  continued  U.S.  access  to  these 
vital  facilities. 


The  government  of  President 
Marcos  must  institute  prompt  reforms, 
if  stability  is  to  be  restored  before  the 
Communist  insurgency  spirals  out  of 
control  and  threatens  the  U.S.  pres- 
ence at  Clark  and  Subic. 

The  conunlttee  has  received  reports 
that  the  Department  of  Defense  Is 
planning  to  spend  as  much  as  $1.3  bil- 
lion in  military  construction  at  our 
Philippine  bases  over  the  next  7  years. 

I  submit  that  such  an  investment  is 
unwise,  until  the  United  States  can  be 
reasonably  assured  that  the  Marcos 
government  Is  moving  toward  mean- 
ingful reforms  that  will  put  an  end  to 
the  corruption.  Inefficiency,  and  in- 
competence which  are  fueling  the  fires 
of  the  insurgency. 

To  be  fair,  Mr.  President,  I  want  to 
commend  the  Reagan  administration 
for  the  recent  attention  it  has  been 
giving  the  Philippine  crisis. 

The  recent  visit  by  the  President's 
personal  emissary,  our  colleague.  Sen- 
ator Laxalt.  is  serving  to  make  it  clear 
in  Manila  that  the  United  States  will 
not  sit  idly  by  while  the  Government 
of  the  Philippines  allov/s  the  country 
to  fall  to  the  Communist  insurgency. 

The  United  States  has  a  vital  inter- 
est to  protect  in  the  Philippines.  To 
attempt  to  rebuild  our  military  facili- 
ties there  at  some  other  Pacific  loca- 
tion would  be  a  significant  setback  and 
a  costly  one. 

More  important,  it  is  vital  that  these 
facilities  do  not  fall  into  Communist 
possession  as  did  United  States  facili- 
ties at  Cam  Ranh  bay  in  Vietnam. 

United  States  taxpayers'  dollars 
were  used  there  to  construct  one  of 
the  most  elaborate  and  productive 
naval  bases  in  that  region  of  the 
world.  And  who  utilizes  these  re- 
sources today?  This  is  the  Southeast 
Asia  port  of  the  fleet  of  the  Soviet 
Union. 

Yet,  Mr.  President,  we  may  be  head- 
ing in  that  direction  in  the  Philip- 
pines. 

I  believe  we  must  be  preparing  con- 
tingency plans  for  the  design  and  loca- 
tion of  alternate  facilities  should  we 
be  denied  future  use  of  Philippine 
bases. 

In  addition,  I  believe  we  should  be 
using  every  appropriate  source  of  le- 
verage to  demonstrate  to  the  Marcos 
regime  that  we  are  serious  about  the 
need  to  reform. 

One  source  of  leverage,  I  believe,  is 
to  place  a  moratorium  on  further  mili- 
tary construction  at  our  bases,  except 
for  security  upgrade  projects. 

I  have  long  felt  that  between  govern- 
ments actions  speak  much  louder  than 
words.  And  our  words  would  be  greatly 
strengthened  If  they  were  backed  by  a 
clear  example  that  the  United  States 
of  America  is  not  going  to  continue  to 
invest  in  the  Philippine  Islands  until 
the  regime  governing  those  Islands  re- 
forms itself  and  responds  to  the  legiti- 
mate aspirations  of  its  people. 


I  submit  that  such  a  moratorium 
should  last  until  the  President  can  cer- 
tify to  the  Congress  that  the  Govern- 
ment of  the  Philippines  is  heading  in 
the  direction  of  meaningful  reforms 
which  will  halt  the  insurgency  and  re- 
store democratic  life  and  economic  via- 
bility to  the  country. 

Mr.  President,  I  believe  that  we  are 
facing  a  serious  crisis  in  the  Philip- 
pines today.  It  is  the  most  serious  se- 
curity issue  to  confront  the  American 
people  since  the  trauma  of  Vietnam. 

For  that  reason,  I  believe  it  absolute- 
ly imperative  that  the  Congress  and 
the  administration  approach  Philip- 
pine policy  In  a  bipartisan  manner. 

As  I  previously  stated,  I  have  been 
pleased  that  the  administration  is  be- 
ginning to  pressure  the  Marcos  gov- 
ernment to  initiate  reforms  before  it  is 
too  late. 

Events  of  the  past  few  days  indicate 
that,  perhaps,  that  pressure  Is  begin- 
ning to  have  some  effect.  President 
Marcos  has  called  elections  for  mid- 
January.  And  the  political  opposition 
in  that  country  has  indicated  it  will 
vigorously  contest  the  reelection  of 
the  Marcos  government. 

Only  time  will  tell  if  those  elections 
will  be  fair  and  honest  and  if  they  will 
be  a  legitimate  expression  of  the  will 
and  opinion  of  the  majority  of  the 
people  of  the  Philippines.  We  will 
have  to  wait  and  see  if  the  elections 
will  bring  about  change  or  if  they  will 
result  in  a  manipulated  mandate  of  a 
corrupt  regime. 

Mr.  President,  I  had  planned  to  offer 
an  amendment  to  this  bill  today  which 
would  place  a  moratorium  on  military 
construction  at  our  Philippine  bases. 

However,  the  recent  announcements 
In  the  Philippines  give  us  some  cause 
for  encouragement.  Perhaps  our  mes- 
sage, perhaps  our  pressure,  is  begin- 
ning to  get  through  to  the  right 
people. 

So,  I  will  not  offer  that  amendment. 
The  administration  desires  that  these 
military  construction  projects  be 
funded  this  year  as  a  slgxAl  of  our  de- 
termination to  maintain  our  military 
bases  in  the  Philippines. 

I  am  willing  to  give  administration 
policy  a  chance  to  work,  since  we  are 
seeing  some  movement  in  the  right  di- 
rection. 

But,  if  the  elections  in  the  Philip- 
pines result  in  a  mandate  for  more  cor- 
ruption, more  military  incompetence, 
more  terror,  and  further  denial  of  le- 
gitimate human  rights,  then  the  ad- 
ministration and  the  Congress  will 
have  to  come  to  grips  with  the  reali- 
ties which  will  have  to  be  faced  again 
in  Southeast  Asia. 

It  is  my  sincere  hope  that  President 
Marcos  is  willing  to  consider  the  global 
consequences  of  the  problems  his 
country  faces.  The  administration  be- 
lieves that,  since  President  Marcos  has 
been  part  of  the  problem,  he  must  be 
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part  of  the  solution.  Perhaps  that  is 
correct.  I  have  my  own  doubts.  But 
there  can  be  no  doubt  that  the  rest  of 
the  nations  and  the  peoples  of  Asia 
are  watching  carefully  what  happens 
in  the  Philippine  islands. 

This  a  country  that  was  given  its  in- 
dependence by  the  Government  of  the 
United  States.  We  are  its  chief  patron. 
We  have  initially  instituted  a  demo- 
cratic form  of  government  in  that 
country,  and  the  other  peoples  and  na- 
tions of  the  region  will  be  watching  to 
see  if  democracy  American  style  can 
endure  and  can  flourish  in  Asia.  Let  us 
hope  that  President  Marcos  is  willing 
to  give  it  a  chance. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  agreed  to  en 
bloc  and  that  the  bill  as  thus  amended 
be  regarded  for  the  purpose  of  amend- 
ment as  original  text,  provided  that  no 
point  of  order  shall  be  considered  to 
have  been  waived  by  agreeing  to  this 
request. 

Mr.  SASSER.  I  object,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  agreed  to  en 
bloc,  except  section  128.  and  that  the 
bill  as  thus  amended  be  regarded  for 
the  purpose  of  amendment  as  original 
text,  provided  that  no  point  of  order 
shall  be  considered  to  have  been 
waived  by  agreeing  to  this  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President,  I 
understand  that  a  few  amendments 
will  be  offered.  I  am  ready  to  begin 
consideration  of  the  amendments.  I 
think  the  Senator  from  Tennessee  and 
I  can  go  through  some  amendments 
right  now. 

Mr.  BENTSEN.  Mr.  President,  last 
July,  the  Secretary  o'  the  Navy  an- 
nounced plans  for  the  strategic  home- 
porting  of  several  ships  along  the  gulf 
coast,  including  major  buildups  in 
Corpus  Christi  and  Galveston/ Hous- 
ton, TX.  as  well  as  in  other  States. 
This  was  a  wise  and  welcome  decision 
which  should  increase  our  Navy's  ca- 
pabilities in  a  strategically  Important 
area. 

One  reason  for  the  selection  of  the 
two  Texas  cities  was  the  strong  com- 
munity support  for  the  homeports. 
backed  up  by  a  special  appropriation 
by  the  Texas  Legislature.  The  people 
of  Texas  wanted  the  increased  Navy 
presence,  and  they  were  willing  to  pay 
their  fair  share  of  the  startup  costs. 

It  is  a  complex  task,  however,  to 
plan  for  an  influx  of  over  5,000  addi- 
tional military  personnel  and  their  de- 
pendents, such  as  will  occur  in  Texas. 
Roads,  housing,  schools,  water  and 
sewer  lines  must  all  be  planned  for 
and  coordinated  with  the  military  con- 
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struction  and  deployment  schedules. 
The  necessary  analysis  and  planning 
can  overwhelm  all  but  the  largest 
cities,  so  special  help  is  needed. 

The  Defense  Department  has  a  spe- 
cial Office  of  Economic  Adjustment  to 
assist  local  communities  in  planning 
for  the  growth  which  strategic  home- 
porting  brings.  That  office  has  a  fine 
record  of  smoothing  the  transition 
with  advice,  coordination,  and  plan- 
ning funds.  One  of  its  major  efforts  in 
recent  years,  for  example,  was  to  help 
in  the  planning  for  the  new  Trident 
base  at  Kings  Bay.  GA. 

Now  the  planning  is  beginning  for 
the  gulf  coast  homeporting.  For  those 
local  efforts  to  be  efficient  and  effec- 
tive, the  Office  of  Economic  Adjust- 
ment must  again  play  an  important 
role.  I  have  considered  offering  an 
amendment  to  provide  $1  million  in 
military  construction  funds  to  help 
gulf  coast  communities  develop  the 
necessary  plans  to  cope  with  the  ex- 
panded homeporting. 

Mr.  President.  I  wonder  what  the 
chairman  of  the  Military  Appropria- 
tions Subconunittee.  the  distinguished 
Senator  from  Georgia  [Mr.  Matting- 
ly].  would  think  about  such  an 
amendment. 

Mr.  MATTINGLY.  Mr.  President.  I 
agree  with  the  distinguished  Senator 
from  Texas  [Mr.  Bentsen]  on  the 
value  of  community  impact  planning 
assistance  and  on  the  need  for  it  in  the 
gulf  coast  homeport  sites.  I  do  not  be- 
lieve an  amendment  is  needed  to  ac- 
complish that  purpose,  however,  since 
the  House-passed  bill  has  earmarked 
such  funds  and  the  matter  will  be  in 
conference. 

On  principle,  our  subcommittee  was 
reluctant  to  approve  funds  for  matters 
that  were  not  authorized.  And  pending 
conclusion  of  the  conference  on  the 
authorization  bill,  we  decided  not  to 
fund  projects  which  the  Senate  had 
not  yet  approved. 

Let  me  advise  the  Senator  from 
Texas,  however,  that  I  will  support 
community  impact  planning  funds  for 
gulf  coast  homeports  In  the  confer- 
ence with  the  House  on  this  measure 
if  he  will  desist  In  offering  an  amend- 
ment at  this  time. 

Mr.  BENTSEN.  Mr.  President,  with 
that  clear  assurance  from  the  distin- 
guished Senator  from  Georgia,  I  shall 
not  offer  my  amendment.  And  I  thank 
the  Senator. 

AJfKirOMXirT  NO.  ((9 

(Purpose:  To  provide  funds  for  construction 
In  connection  with  the  Natlon&l  Defense 
University  at  Port  McNalr.  Washington. 
DC.) 

Mr.  MATTINGLY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  The  pending  amendment  is 
the  excepted  committee  amendment. 


Mr.  MATTINGLY.  I  ask  unanimous 
consent  to  set  aside  the  committee 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Georgia  tMr.  MATTiifc- 
LYl.  for  himself.  Mr.  Tmnufoifs.  and  Mr. 
Hatpielo.  proposes  an  amendment  num- 
bered 969. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  line  1.  strike  out  "$208,350,000" 
and  Insert  In  lieu  thereof  "1233.290,000  ". 

Mr.  MATTINGLY.  Mr.  President.  I 
have  no  objection  to  the  amendment. 

Mr.  SASSER.  Mr.  President,  the 
amendment  of  the  distinguished  Sena- 
tor from  South  Carolina  seeks  to  fund 
a  project  which  I  think  probably  is 
meritorious,  if  this  were  not  such  an 
austere  budget  year.  Our  committee 
has  had  to  make  some  serious  cuts  in 
the  budget  request,  and  we  reduced 
this  budget  by  $1.7  billion.  So  if  there 
we.e  no  necessity  to  exercise  budget 
restraint,  I  would  be  an  enthusiastic 
supporter  of  the  amendment  offered 
by  the  Senator  from  South  Carolina. 

However.  I  will  not  offer  an  objec- 
tion at  this  time,  because  I  understand 
the  desire  of  the  Senator  from  South 
Carolina  to  get  this  project  to  confer- 
ence, since  the  House  did  not  provide 
funding  for  it.  Therefore,  I  will  offer 
no  objection  to  the  amendment. 

Mr.  MATTINGLY.  I  thank  the  dis- 
tinguished ranking  minority  member 
of  the  committee. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  would  restore  $25  mil- 
lion for  the  National  Defense  Universi- 
ty. These  funds  are  for  critical  aca- 
demic space  for  the  university,  the  Na- 
tion's top  military  school. 

This  program  has  been  placed  in 
both  the  House  and  Senate  authoriza- 
tion bills.  I  strongly  believe  that  this 
facility,  long  in  the  development  proc- 
ess, is  essential  for  the  effective  mis- 
sion accomplishment  and  enhance- 
ment of  our  national  security. 

I  urge  my  colleagues'  support. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  aimendment  (No.  969)  was 
agreed  to. 

Mr.  MATTINGLY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  910 

(Purpose:  To  appropriate  funds  for  the  con- 
struction of  a  medical  supply  warehouse 
at  Camp  Carroll,  Korea,  and  for  a  medical 
contingency  complex  In  Torre jon,  Spain) 
Mr.  MATTINGLY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ment will  be  set  aside. 
The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Mattinc- 
LY].  for  Mr.  BiNCAMAN  and  Mr.  Glenn,  pro- 
poses an  amendment  numbered  970. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  7.  strike  out 
•"$1,541. 190,000"  and  Insert  In  lieu  thereof 
•11.545.690.000"". 

On  page  3.  line  13.  strike  out 
"•»1.718,863.000  "  and  Insert  In  lieu  thereof 
""$1,721,763,000". 

Mr.  MATTINGLY.  Mr.  President, 
the  amendment  provides  funding  for 
two  overseas  medical  contingency  fa- 
cilities and  this  side  has  no  objection 
to  the  amendment. 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  would  restore  funding  for 
two  overseas  medical  contingency  fa- 
cilities, one  in  Korea  and  one  in  Spain. 
We  had  testimony  in  the  Manpower 
Subconunittee  of  the  Senate  Armed 
Services  Committee  earlier  this  fall  on 
our  military  medical  readiness.  Dr. 
William  Mayer,  Assistant  Secretary  of 
Defense  for  Health  Affairs,  and  the 
Services  Surgeons  General  appeared 
at  that  hearing.  That  hearing  high- 
lighted just  how  far  we  had  to  go  in 
order  to  have  some  semblance  of  medi- 
cal readiness  within  our  Armed  Forces. 

Dr.  Mayer,  at  that  hearing,  specifi- 
cally criticized  the  action  by  the  House 
Appropriations  Committee  in  deleting 
all  of  the  funding  for  construction  of 
medical  contingency  facilities  overseas 
in  this  bill.  So  I  want  to  commend  the 
junior  Senator  from  Georgia,  Senator 
MATTINGLY,  and  the  senior  Senator 
from  Tennessee,  Senator  Sasser.  for 
restoring  funding  for  many  of  these 
facilities  in  this  bill.  They  have  provid- 
ed $6.85  million  for  the  fleet  hospital 
support  facility  near  London.  They 
have  provided  $1.15  million  for  the 
medical  contingency  complex  at  Inclr- 
lik  Air  Base  in  Turkey.  They  have  pro- 
vided $10.4  million  for  the  medical 
contingency  complex  at  Kimhal  Air 
Base  in  Korea  and  they  have  provided 
$10.2  million  for  the  fleet  hospital  sup- 
port facility  in  Guam.  I  commend  the 
Senators  for  their  action  in  this  case.  I 
particularly  appreciate  the  willingness 
to  fund  the  Kimhi  facility  despite 
some  misgivings  presented  in  the  mi- 
nority staff's  report  on  Asian  military 
construction  concerning  the  adequacy 


of  Air  Force  and  Army  collaboration 
on  that  project  and  some  concern 
about  its  siting. 

The  committee  has  recognized,  and  I 
commend  them  for  it.  the  importance 
of  these  fsuiilities  to  the  caring  for  our 
soldiers  should  hostilities  ever  break 
out  in  Europe,  the  Mediterranean,  or 
Northeast  Asia.  My  amendment  would 
restore  funding  for  two  other  military 
contingency  facilities.  One  is  $4.5  mil- 
lion for  a  medical  supply  warehouse  at 
Camp  Carroll.  Korea.  The  other  is  a 
$2.9  million  medical  contingency  com- 
plex at  Torrejon  Air  Base  in  Spain. 
Both  are  needed  projects. 

I  realize  that  the  Appropriations 
Committees  of  both  Houses  have 
chosen  not  to  fund  most  other 
projects  in  Spain  with  the  exception 
of  a  pier  extension  in  Rota  because  of 
concern  about  whether  the  Spanish 
Government  will  continue  our  base 
rights  in  Spain.  But  I  think  that  this 
facility  is  of  such  importance  that  we 
should  go  ahead  with  it.  It  would 
permit  the  immediate  operabllity  of  a 
500-bed  contingency  hospital  at  Torre- 
jon. Without  it  there  would  continue 
to  be  insufficient  medical  capability  to 
treat  casualties  under  contingency  op- 
erations in  Europe  and  especially  in 
the  Mediterranean.  There  are  current- 
ly no  other  available  facilities  in  this 
area  to  support  this  critical  require- 
ment. And  the  result  would  be  an  un- 
necessarily high  mortality  rate  and 
greater  airlift  demand  in  the  terrible 
event  that  there  were  a  contingency  in 
NATO's  southern  flank  or  elsewhere 
in  the  Mediterranean.  So  I  hope  that 
this  amendment  will  be  acceptable  to 
the  committee.  I  appreciate  the  com- 
mittee's support  for  the  Medical  Con- 
tingency Program.  I  appreciate  the 
committee's  concern  with  regard  to 
the  need  for  an  overall  plan  on  these 
overseas  medical  contingency  facili- 
ties. Our  hearing  earlier  this  year  in 
the  Manpower  Subcommittee  ade- 
quately. In  fact  more  than  adequately, 
demonstrated  the  need  for  the  services 
to  work  together  better  than  they 
have  in  the  past  on  this  issue  and  I 
commend  the  committee's  efforts  to 
puBh  them  In  that  direction. 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  cosponsor  Senator  Binga- 
man's  amendment  to  add  $7.4  million 
to  the  fiscal  year  1986  military  con- 
struction appropriations  bill.  These 
funds  will  permit  construction  of  two 
very  Important  wartime  military  medi- 
cal contingency  facilities  overseas- 
one  In  Spain  and  one  In  Korea. 

The  sum  of  $2.9  million  of  this 
amendment  will  be  used  to  construct  a 
medical  contingency  facility  adjacent 
to  the  existing  Air  Force  military  hos- 
pital at  Torrejon  Air  Force  Base  in 
Spain. 

During  peacetime,  this  contingency 
facility  will  provide  storage  for  a  600- 
bed  hospital,  a  blood  transshipment 
center,    and    other    critical    wartime 


medical  supplies  and  equipment.  In 
wartime,  this  facility  will  operate  204 
hospital  beds,  triage,  patient  holding, 
and  radiology  augmentation.  It  will 
also  allow  the  existing  hospital  at  Tor- 
rejon to  expand  from  45  to  296  beds 
and  to  Include  surgery,  sterile  supply, 
and  intensive  care  functions. 

The  remaining  $4.5  million  in  this 
amendment  will  provide  funds  for  con- 
struction of  a  medical  warehouse  at 
Camp  Carroll,  Korea.  This  medical 
warehouse  project  is  a  critical  part  of 
the  active  medical  supply,  optical  and 
maintenance  unit  in  the  Far  East. 
Coupled  with  others  which  are  already 
funded  in  this  bill,  this  project  will 
allow  this  Army  medical  unit  to  relo- 
cate from  Its  current  antiquated.  Inad- 
equate facilities  in  Seoul  to  new  facili- 
ties at  Camp  Carroll. 

This  warehouse  will  provide  medical 
supplies  to  all  active  medical  faculties 
in  Korea.  It  will  also  provide  storage 
facilities  for  vitally  needed  medical 
war  reserve  supplies,  and  therefore  is 
an  essential  step  Ln  improving  our  war- 
time medical  readiness  in  Korea. 

Mr.  President,  this  fall,  the  Manpow- 
er and  Personnel  Subcommittee  of  the 
Armed  Services  Committee  has  held  a 
series  of  oversight  hearings  on  the 
military  health  care  delivery  system. 
Our  hearing  on  wartime  medical  readi- 
ness focused  on  two  recent  Defense 
Department  studies  of  our  wartime 
medical  capability  In  the  NATO  and 
Pacific  theaters,  both  done  by  senior 
military  medical  officers.  These  re- 
ports revealed  very  serious  and  very 
disturbing  gaps  in  the  military  serv- 
ices' current  capability  to  provide  med- 
ical care  in  the  event  of  war. 

My  conclusion  from  these  oversight 
hearings  is  that  our  current  capability 
to  deliver  wartime  medical  care  in  a 
conventional  war  in  both  the  NATO 
and  Pacific  theaters  Is  totally  Inad- 
equate. There  is  no  excuse  for  this  sit- 
uation. 

Part  of  the  blame  for  this  situation 
lies  In  the  existing  command  structure 
of  the  military  services,  and  the  appar- 
ent Inability  of  the  military  services  to 
cooperate  in  planning  for  wartime 
medical  care.  This  problem  Is  system- 
atic of  the  much  larger  problem  of  the 
inability  of  the  military  services  to 
work  together  which  the  Armed  Serv- 
ices Committee  is  addressing  as  part  of 
our  ongoing  effort  to  reorganize  the 
Department  of  Defense. 

But  the  other  part  of  the  problem 
has  been  a  simple  lack  of  resources,  in- 
cluding wartime  contingency  medical 
faculties.  With  the  tremendous  invest- 
ment we  have  made  in  Defense  spend- 
ing in  the  last  5  years  it  is  inconceiv- 
able to  me  how  we  can  still  be  in  the 
position  of  being  able  to  treat  only  3 
out  of  10  expected  casualties  In  a 
NATO  war.  But  that  Is  where  we  are 
today. 
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Under  the  energetic  leadership  of 
Dr.  William  Mayer,  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs, 
the  Defense  Department  is  beginning 
to  recognize  the  serious  nature  of 
these  shortcomings  in  our  wartime 
medical  care  capability.  We  have  made 
progress  in  the  last  year  or  so,  but  we 
still  have  a  long  way  to  go. 

During  our  hearings  this  fall.  Secre- 
tary Mayer  pleaded  with  the  Manpow- 
er and  Personnel  Subcommittee  for  as- 
sistance in  securing  funding  for  the 
overseas  wartime  contingency  medical 
facilities  requested  in  fiscal  year  1986 
budget.  These  projects  are  absolutely 
essential  to  improving  our  wartime 
medical  readiness  posture,  which  in 
turn,  in  my  opinion,  is  absolutely  es- 
sential to  our  Nation's  ability  to  pros- 
ecute a  conventional  war. 

For  this  reason.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  SASSER.  Mr.  President.  I  sup- 
port the  amendment  by  the  Senator 
from  New  Mexico. 

Medical  readiness  should  be  afforded 
a  high  priority  by  our  military  serv- 
ices. 

The  Appropriations  Committee  has 
added  back  a  number  of  medical  con- 
tingency projects  which  were  deleted 
by  the  House. 

I  would  urge  the  adoption  of  this 
amendment  which  restores  two  medi- 
cal readiness  projects— one  in  Spain 
and  one  in  Korea. 

I  commend  the  Senator  from  New 
Mexico  for  bringing  this  amendment 
before  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  970)  was 
agreed  to. 

Mr.  MATTINGLY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATTINGLY.  Mr.  President.  I 
move  to  set  aside  the  excepted  com- 
mittee amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
AMXifsifKirr  MO.  ti\ 

(Purpose:  To  appropriate  funds  for  the  re- 
placement of  the  electrical  distribution 
system  at  Falrchlld  Air  Force  Base.  Wash- 
ington) 

Mr.  MATTINGLY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oeorgla  (Mr.  Mattiho- 
LYl.  for  Mr.  (30RT0N,  proposes  an  amend- 
ment numbered  971. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  is  as  follows: 
On  page  3,  line  13.  add  $12,500,000  to  the 
number  shown. 

Mr.  GORTON.  Mr.  President,  my 
amendment  would  appropriate  $12.5 
million  for  the  replacement  of  the  an- 
tiquated electrical  distribution  system 
at  Falrchlld  Air  Force  Base  in  Spo- 
kane, WA.  This  project  is  vitally  Im- 
portant to  Falrchlld's  primary  air  de- 
fense mission.  It  has  the  unequivocal 
support  of  the  Strategic  Air  Command 
and  Air  Force  and  is  90  percent  design 
complete.  Indeed,  this  was  the  No.  2 
priority  in  the  entire  Strategic  Air 
Command  military  construction  re- 
quest for  fiscal  year  1986.  The  Office 
of  the  Secretary  of  Defense,  however, 
inexplicably  deleted  the  project  from 
the  proposed  military  construction 
budget.  No  other  military  construction 
projects  for  Falrchlld  AFB  were  in- 
cluded in  the  Department  of  Defense's 
budget  request.  The  House  military 
construction  authorization  and  appro- 
priation bills  Include  the  funds  neces- 
sary for  the  project  and  yesterday  the 
Senate  conferees  receded  to  the  House 
position  in  the  authorization  confer- 
ence. 

Falrchlld's  current  electrical  distri- 
bution system  dates  to  the  base's  con- 
struction in  1942.  Although  commer- 
cial power  companies  currently  pro- 
vide electricity  to  customers  at  a 
13.200  voltage  level,  the  base's  system 
Is  designed  to  accommodate  only  4,160 
volts.  Replacement  transformers  and 
other  parts  for  systems  using  voltage 
rates  lower  than  13.200  volts  no  longer 
exist.  As  a  result,  replacement  parts 
for  the  Falrchlld's  system  are  one-of-a- 
kind  and  must  be  custom  made.  Pro- 
curement of  such  parts  is  extremely 
expensive  and  Increases  the  system's 
downtime.  When  the  system  Is  upgrad- 
ed to  13,200  volts,  powerllne  loss  will 
decrease  by  70  percent,  saving  the  base 
an  estimated  $48,000  per  year. 

In  addition,  the  system's  age  makes 
power  failure  a  common  occurrence. 
Since  1980.  Falrchlld  reported  34  criti- 
cal power  outages  directly  affecting 
the  base's  weapons  storage  area, 
bomber  alert  area,  air  field  lighting,  or 
command  post.  The  base  averages  62 
noncritlcal  outages  per  year,  for  a 
total  or  301  hours  of  downtime.  Exteri- 
or electrical  equipment  failure  ac- 
counts for  50  percent  of  these  outages. 
A  new  distribution  system  would 
reduce  equipment-related  downtime 
by  an  estimated  100  hours,  saving  ap- 
proximately $34,500  per  year  In  man- 
power service  costs.  The  base  would 
also  save  approximately  $5,600  per 
year  in  generator  fuel  costs.  Thus, 
total  savings  as  a  result  of  increased 
efficiency  would  at  a  minimum 
amount  to  over  $88,000  per  year. 

Most  Importantly,  the  base's  electri- 
cal transmission  lines,  poles,  and 
transformers  are  very  viilnerable  be- 


cause of  the  system's  age  and  above 
ground  configuration.  For  example,  a 
serious  winter  storm  with  high  winds 
and  sleet,  not  at  all  uncommon  In  the 
Spokane  area,  could  have  serious  ef- 
fects on  the  electrical  system.  It  is  esti- 
mated that  60  percent  of  the  system's 
aged  poles  and  lines  would  be  lost  in  a 
very  bad  storm.  Replacement  of  only 
the  damaged  poles  and  wires  would 
cost  approximately  $1.7  million. 

FtLlrchild  conservatively  estimates 
that  repairing  the  system  and  restor- 
ing power  would  take  2  to  3  weeks. 
About  75  percent  of  the  civilian  work 
force  would  be  Idle— with  pay— during 
the  repairs,  resulting  in  $480,000 
salary  loss.  And  this  assumes  none  of 
the  95  pole-mounted  transformers  is 
damaged.  Polychlorinated  biphenol 
[PCB]  is  present  in  each  of  these  old 
transformers.  If  storm  damage  caused 
Just  a  few  of  the  transformers  to  leak 
PCB.  the  base  estimates  cleanup  costs 
of  $1  million.  The  total  cost  of  such  a 
foreseeable  system  failure  t>ecause  of 
inclement  weather  could  exceed  $3.2 
million.  A  catastrophic  storm  could 
have  far  worse  consequences. 

Mr.  President,  given  the  tremendous 
mission-related  importance  of  the  pro- 
posed electrical  distribution  system  to 
Falrchlld  AFB  and  In  turn  to  the  secu- 
rity of  the  country.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  MATTINGLY.  Mr.  President, 
we  have  no  objection  to  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
Chair  points  out  that  unanimous  con- 
sent is  required  to  consider  the  amend- 
ment. 

Mr.  MATTINGLY.  I  ask  unanimous 
consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  have 
no  objection  to  the  amendment  of  the 
distinguished  Senator  from  Washing- 
ton. I  imderstand  that  it  is  in  the 
House  bill.  We  have  examined  it.  It  ap- 
pears to  be  meritorious.  It  concerns 
the  replacement  of  an  antiquated  elec- 
trical distribution  system  at  the  Falr- 
chlld Air  Force  Base  in  Spokane.  WA. 
I  have  no  objection.        

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  971)  was 
agreed  to. 

Mr.  MATTINGLY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXlfDMElfT  NO.  973 

(Purpose:  To  add  12.2m  for  an  Army 
Aviation  Museum  at  Fort  Rucker.  Alabama) 
Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  to  set  aside  the 
pending  amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oeorgia  [Mr.  Mattiho- 
LY  for  himself  and  Mr.  Hetuh]  proposes  an 
amendment  numbered  972. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  7.  add  $2,200,000  to  the 
Senate  number. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  the 
amendment  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President, 
this  is  an  amendment  to  add  $2.2  mil- 
lion for  a  project  which  was  author- 
ized yesterday  during  the  Armed  Serv- 
ices Committee  conference  on  military 
construction. 

I  am  adding  this  only  to  ensure  that 
the  project  can  be  considered  during 
the  appropriations  conference  on  this 
bill. 

The  $2.2  million  of  Federal  funds 
will  be  matched  by  private  contribu- 
tions to  establish  this  museum  at  Fort 
Rucker.  AL,  the  home  of  Army  avia- 
tion. 

This  side  has  no  objection  to  the 
amendment. 

Mr.  SASSER.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  972)  was 
agreed  to. 

Mr.  MATTINGLY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATTINGLY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  MATTINGLY.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  as  a 
parliamentary  inquiry:  What  is  the  Im- 
mediate business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  accepting  the  com- 


mittee amendment,  section  128  at  the 
end  of  the  bill. 
Mr.  KENNEDY.  I  thank  the  Chair. 

DAVIS-BACOIf 

Mr.  KENNEDY.  Mr.  President,  it  Is 
my  Intention  to  raise  a  point  of  order 
under  rule  XVI  against  section  128  of 
the  military  construction  appropria- 
tions. This  provision  amends  the 
Davis-Bacon  Act  and  limits  its  applica- 
tion on  military  construction  projects. 

I  would  point  out  to  my  colleagues 
that  this  is  the  same  provision  that 
the  Senator  from  Texas  and  I  debated 
last  Jime  when  we  considered  the  De- 
fense Department  authorization.  My 
amendment  to  strike  that  provision 
failed  on  the  closest  of  votes. 

I  do  not  believe  there  is  any  need  for 
lengthy  debate.  I  have  no  wish  to 
delay  the  Senates  business.  The  argu- 
ments have  not  changed.  The  facts 
remain  the  same. 

But  today's  debate  differs  in  one 
very  important  respect.  In  June  we 
were  considering  legislation  reported 
by  the  Armed  Services  Conunittee. 
Today,  we  are  voting  on  an  appropria- 
tions bill. 

I  believe  the  rules  of  the  Senate  are 
clear.  The  Job  of  the  subcommittee 
chaired  by  my  good  friend  from  Geor- 
gia is  to  appropriate,  not  to  legislate. 
Now  we  can  follow  the  rules  the 
Senate  has  adopted  or  we  can  change 
them.  But  untU  such  time  as  a  majori- 
ty of  this  body  votes  to  change  the 
rules  and  allow  the  Appropriations 
Committee  to  also  write  the  laws,  this 
is  one  Senator  who  will  insist  that  the 
rules  be  enforced. 

Let  me  also  remind  my  colleagues 
that  we  took  this  same  measure  to 
conference  on  the  DOD  authorization 
and  it  was  flatly  rejected  by  our  col- 
leagues from  the  House.  We  were  able 
to  make  some  reforms  In  the  Walsh- 
Healey  Act.  and  as  a  result,  achieve 
some  significant  budgetary  savings.  In 
return  for  those  changes,  we  agreed 
not  to  amend  Davis-Bacon.  This  was  a 
long  and  tough  negotiation  that  pro- 
duced a  compromise.  I  believe  this 
amendment  is  a  retreat  from  that 
agreement  and  will  be  Just  as  forceful- 
ly resisted  by  the  House, 

Let  me  also  state  for  the  record  my 
substantive  as  well  as  procedural  ob- 
jections. The  Mattingly  amendment 
would  exempt  95  percent  of  all  defense 
construction  contracts  from  the  Davis- 
Bacon  Act.  It  goes  beyond  anything 
this  administration  has  sought  in  the 
way  of  reform  and  includes  provisions 
that  the  courts  have  struck  down.  The 
savings  to  the  Government  are  negligi- 
ble. And  the  result  will  be  to  lower 
wages,  greatly  expand  the  use  of  un- 
skilled labor  and  jeopardize  the  qual- 
ity of  military  construction  projects. 

The  sole  purpose  of  the  Davis-Bacon 
Act  is  to  Insure  that  wages  paid  in 
Federal  contracts  do  not  undercut  the 
prevailing  wage  rates  in  a  given  area. 
If  this  amendment  Is  adopted  we  will 


have  created  a  double  standard  for 
Federal  contracts.  Those  bidding  on 
military  construction  projects  will  be 
put  at  a  tremendous  disadvantage  in 
recruiting  the  best  workers.  The  moet 
talented  craftsmen  will  look  for  work 
on  Federal  projects  that  pay  the  high- 
est wages.  Federal  contractors  will 
find  that  they  are  pitted  against  each 
other  in  reculting  a  sklUed  work  force. 

There  is  no  need  for  this  legislation. 
The  administration  has  not  asked  for 
it  and  the  Senate  should  not  adopt  it. 

I  believe  the  Senate  should  be  enti- 
tled to  hear  from  both  managers  of 
the  bill.  So  I  will  make  a  point  of  order 
after  they  speak,  after  other  Members 
address  this  issue,  and  when  I  am  able 
to  regain  the  floor. 

Mr.  SASSER  addressed  the  Chair, 

The  PPESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished Senator  from  Massachu- 
setts is  quite  right  on  this  matter.  This 
clearly  is  legislation  on  an  appropria- 
tions bill.  This  is  a  matter  I  think  that 
addresses  Itself  to  the  authorizdng 
committee,  addresses  Itself  to  the 
Armed  Services  Committee,  and  not  to 
a  military  construction  appropriation 
subcommittee. 

I  quite  understand  that  my  distin- 
guished chairman  and  colleague  from 
Georgia  feels  very  strongly  about  this 
matter  and  of  course,  he  is  entitled  to 
his  view.  He  has  proven  himself  In 
times  past  to  be  able  to  capably  argue 
those  views  and  support  them  at  the 
appropriate  time.  But  I  submit  today, 
Mr.  President,  that  it  is  not  appropri- 
ate to  have  this  legislation  on  an  ap- 
propriations bill. 

We  have  labored  long  and  hard  in 
my  view  in  this  body  over  the  past  few 
years  to  try  to  move  away  from  this 
business  of  attaching  special  interest 
matters  or  items  onto  the  appropria- 
tions bills,  which  amounts  to  legisla- 
tion on  an  appropriations  bill.  We 
have  spend  untold  hours,  days,  nights 
debating  these  extraneous  matters 
that  somehow  are  attached  to  the  ap- 
propriations bills  as  they  move 
through  this  body. 

I  hope  that  those  of  us  who  serve  on 
the  Appropriations  Committee  would 
seek  to  uphold  the  rules  of  this  body 
and  seek  to  discourage  legislating  on 
an  improper  vehicles.  That  in  this 
case,  is  legislating  on  an  appropria- 
tions bill. 

I  sought  to  make  this  case,  and  did 
make  it  in  the  Appropriations  Com- 
mittee. But  quite  frankly,  Mr.  Presi- 
dent, on  those  (xxasions  it  was  obvious 
that  my  distinguished  chairman  would 
prevail. 

I  am  hoping  today  perhaps  he  will 
reconsider,  realize  that  this  is  legisla- 
tion on  an  appropriations  bill,  and  ac- 
quiesce in  the  amendment  offered  by 
the  distinguished  Senator  from  Massa- 
chusetts. Let  us  argue  this  issue  on  an- 
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other  day  on  the  appropriate  legisla- 
tion when  it  comes  before  this  body  at 
the  appropriate  time. 

As  I  said  earlier,  I  do  think  that  we 
are  simply  beating  a  dead  horse.  We 
have  been  through  this  whole  matter 
just  a  few  months  ago.  The  distin- 
guished Senator  from  Texas  at  the  ap- 
propriate time  on  the  armed  services 
authorization  bill  attached  this  very 
same  language.  It  was  accepted  in  this 
body  by  a  very  narrow  margin,  then 
vigorously  resisted,  and  defeated  in 
the  conference. 

There  is  no  indication  that  the 
House  has  changed  their  minds  or 
their  feelings  on  this  matter.  I  fear. 
Mr.  President,  even  though  my  chair- 
man has  the  best  of  motives,  that  we 
are  simply  attaching  extraneous  mat- 
ters to  this  appropriations  bill  which 
will  delay  the  Senate  and  bog  us  down. 
I  might  say  this.  The  chairman  of 
the  subcommittee  supports  this 
amendment  on  the  assumption  that 
reducing  or  eliminating  the  Davis- 
Bacon  requirements  would  reduce  the 
cost  of  military  construction  projects. 
That  is  not  necessarily  correct.  I  would 
like  to  point  out  to  the  chairman  that 
the  Department  of  Defense  produced 
a  study  in  March  of  this  year  which 
concluded  that  in  every  facility  catego- 
ry except  child  care  centers— quoting 
from  the  study— "Department  of  De- 
fense military  construction  costs  are 
generally  equivalent  to  those  in  the 
private  sector  and  less  than  those  in 
other  Government  agencies." 

So  we  have  already  directed  the  Pen- 
tagon, as  the  chairman  knows,  to 
begin  looking  at  third  party  financing 
for  child  care  centers  to  reduce  those 
costs. 

I  would  point  out  to  my  colleagues 
here  today  that  I  do  not  believe  we  are 
actually  going  to  see  any  benefit  from 
this  measure. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  question? 

Mr.  SASSER.  I  will  yield  the  floor  in 
a  moment  when  I  complete  my  re- 
marks. 

Mr.  President,  I  ajn  hopeful  that  the 
chairman  will  reconsider  and  accept 
the  amendment  of  the  distinguished 
Senator  from  Massachusetts.  I  yield 
the  floor. 

Mr.  MATTINGLY.  Mr.  President,  I 
will  yield  to  my  colleague  from  Okla- 
homa as  soon  as  I  finish  my  state- 
ment. 

Mr.  President,  I  feel  strongly  about 
this  provision  of  the  bill.  The  Davis- 
Bacon  Act  Is  out  of  touch  with  the 
economic  realities  of  the  1980's.  It  is 
time  we  get  rid  of  this  costly  regula- 
tion. 

The  most  direct  cost  impact  of  the 
Davis-Bacon  Act  results  from  the 
tendency  of  prevailing  wage  determi- 
nations to  raise  wages  on  covered 
projects  above  levels  that  would  pre- 
vail if  competitive  forces  were  allowed 
to  operate.  The  tremendous  adminis- 


trative burden  that  existing  law  places 
on  both  the  Government  and  contrac- 
tors on  small  contracts  almost  defies 
description.  This  provision  will  save 
the  taxpayers  an  estimated  $51  million 
in  fiscal  year  1986. 

This  exemption  from  the  Davis- 
Bacon  Act  represents  a  compromise. 
This  legislation  would  codify  current 
Labor  Department  regulations  per- 
taining to  the  Davis-Bacon  Act.  It  also 
Increases  the  threshold  from  $2,000  to 
$1  million.  It  therefore  does  not 
exempt  all  defense  construction  con- 
tracts. By  Increasing  the  threshold, 
thousands  of  small  contracts  will  be 
freed  of  Government-mandated  wage 
determinations. 

If  we  implement  the  reform  in  this 
bill,  we  will  allow  small  business  better 
opportunities  to  enter  into  defense 
construction.  We  will  create  competi- 
tion. We  will  create  more  jobs  because 
we  can  get  more  military  construction 
for  the  same  amount  of  money  and 
therefore,  we  can  Increase  the  efforts 
being  made  to  improve  readiness  and 
the  quality  of  life  for  our  troops. 

Mr.  I>resident,  there  really  is  not  a 
double  standard.  This  Is  not  special  in- 
terest legislation.  What  it  is  is  legisla- 
tion in  the  interest  of  the  personnel 
that  serve  on  military  installations. 
What  it  does  is  change  the  expensive 
way  we  are  currently  doing  business 
and  face  the  realities  of  the  eighties. 
Laws  that  were  passed  decades  ago  are 
no  longer  applicable  or  necessary  to 
meet  current  realities.  There  have 
been  comments  about  legislation  on 
appropriations  measures.  Well,  all  my 
colleagues  know  that  every  appropria- 
tion bill  that  we  pass  is  loaded  with 
legislative  provisions. 

I  know  there  are  very  firm  feelings, 
needless  to  say.  on  both  sides  of  this 
issue.  And  those  opposed  to  the  provi- 
sion will  say,  "Why  not  wait  and  hold 
a  hearing  on  this?"  Well,  there  have 
been  enough  hearings  and  debates  on 
Davis-Bacon.  I  think  the  Issue  is  very 
clear.  I  think  there  has  been  enough 
talk  and  the  time  has  come  to  have 
some  action. 

Remember.  If  Gramm-Rudman  be- 
comes the  law  of  the  land  or  the  line- 
Item  veto  becomes  the  law  of  the  land, 
we  will  need  to  find  reductions  where 
we  can  save  money  and  not  hurt 
people.  Davis-Bacon  Is  a  provision  that 
has  outlived  its  usefulness  and  is  a 
burden  that  the  taxpayer  shouldn't 
have  to  bear. 

I  urge  my  colleagues  to  support  this 
committee  provision. 

I  yield  to  my  colleague  from  Oklaho- 
ma. 

Mr.  NICKLES.  Mr.  President.  I  rise 
In  support  of  the  distinguished  chair- 
man from  Georgia  In  retention  of  the 
committee  language.  We  have  heard 
legislation  on  appropriations.  I  want 
to  make  sure  that  everyone  is  aware 
the  appropriations  language  is  not  re- 
pealing the  Davis-Bacon  statute.  Basi- 


cally it  says  that  for  Department  of 
Defense  contracts  ve  will  use  an  in- 
creased threshold  before  applying 
Davis-Bacon.  We  increase  that  from 
$2,000  to  $1  million. 

The  present  threshold  is  $2,000. 
That  means  the  Department  of  Labor 
will  be  coming  in  and  mandating  what 
the  labor  rates  will  be  for  any  project 
above  $2,000.  That  is  absurd  and  it 
costs  a  lot  of  money. 

For  very  small  projects  you  can 
easily  spend  a  lot  more  money  than 
the  project  may  be  worth.  Maybe  you 
are  doing  a  minor  modification  of 
changing  the  windows  or  fixing  the 
roof.  Even  if  you  are  doing  that,  this 
contractor  does  90  percent  of  his  work 
in  the  private  sector  but  he  wants  to 
go  to  Port  Sill.  OK.  and  repair  a  roof 
and  the  job  will  be  $3,000.  Then  he 
has  to  have  the  Department  of  Labor 
come  In  and  tell  him  what  those  labor 
rates  should  be  for  the  project. 

When  he  goes  back  and  goes  to  work 
on  a  project  downtown,  then  his 
people  are  paid  at  a  different  rate. 
Then  they  are  paid  what  they  have 
agreed  to  mutually  between  the  em- 
ployee and  the  employer.  So  It  Is  not 
artificial.  It  is  not  something  that  Is 
manipulated  or  dreamed  up  by  the  De- 
partment of  Labor. 

I  hope  my  colleagues  are  aware  that 
we  are  not  repealing  the  Davis-Bacon 
statute.  We  are  just  saying  for  the  De- 
partment of  Defense  military  con- 
struction projects  we  will  Increase  the 
threshold  from  $2,000  to  $1  million. 

We  also  say  that  In  determining  the 
prevailing  wage  we  actually  use  50  per- 
cent of  the  wage  rates  In  an  area  In- 
stead of  30  percent.  Really.  If  people 
are  Interested  In  finding  out  what  Is 
prevailing,  I  think  It  makes  sense  to 
use  more  than  30  percent.  It  makes 
sense  to  use  50  percent  to  find  out 
really  what  Is  prevailing.  I  think  that 
Is  a  much  more  realistic  figure. 

Also,  my  colleagues  need  to  know  an- 
other part  of  this  amendment  is  that 
It  would  allow  the  use  of  helpers.  A  lot 
of  times,  by  Department  of  Labor  reg- 
ulations. In  the  past  they  have  not 
even  allowed  the  use  of  helpers,  the 
classification  for  helpers. 

You  might  have  the  lowest  wage 
rate  category  on  any  function.  In 
building  a  block  building,  the  lowest 
wage  rate  classification  may  be  $14  sui 
hour,  even  though  the  rate  for  skilled 
laborers  for  that  category  of  work 
would  be  $4.  $5,  or  $6  or  $7  an  hour  in 
that  area. 

You  should  not  be  talking  about 
wage  rates  two  or  three  times  what  is 
really  prevailing. 

The  net  essense  is  we  can  save  a  lot 
of  money.  These  projects  do  not  have 
to  cost  as  much  as  they  are  scheduled 
to  cost  if  we  allow  the  committee  lan- 
guage to  remain. 

We  are  making  some  difficult  deci- 
sions on  how  we  can  make  these  tax 


dollars  go  further  so  we  can  reduce 
the  deficits.  This  is  one  excellent  ex- 
ample of  where  we  can  save  some  tax- 
payer dollars  and  not  reduce  the  mili- 
tary projects,  not  reduce  the  jobs.  Ac- 
tually, you  can  have  more  jobs  because 
you  can  build  more  projects  with  the 
same  amount  of  dollars.  I  hope  that 
we  will  follow  the  lead  of  the  Senator 
from  Georgia  and  keep  this  committee 
language  in  the  bill. 

Mr.  KENNEDY.  Mr.  President,  If  I 
may  respond  very  briefly  to  the  points 
that  have  been  made  by  the  Senator 
from  Georgia  and  the  Senator  from 
Oklahoma. 

What  Is  Intended  and  what  Is  reality 
with  Davis-Bacon  is  to  Insure  that  on 
work  that  Is  done  In  the  areas  of.  In 
this  case,  military  construction,  work- 
ers are  not  going  to  be  paid  excessively 
nor  are  they  going  to  be  paid  sub- 
standard wages.  I  do  not  think  it  is  a 
good  idea  for  us  to  accept  the  concept 
that  the  Federal  Government  should 
be  an  employer  that  pays  substandard 
wages.  Nor  should  the  Federal  Gov- 
ernment be  an  employer  that  pays  ex- 
cessive wages. 

The  Federal  Government,  if  it  is 
going  to  support  military  construction 
projects,  ought  to  pay  the  prevailing 
wage  and  let  competition  take  place  in 
the  private  sector  on  other  factors. 
Mr.  President,  once  we  move  into  per- 
mitting substandard  wages  In  the  area 
of  military  construction.  I  think  we  do 
an  enormous  disservice  to  the  men  and 
women  who  serve  in  the  Armed 
Forces. 

How  many  parents  will  want  their 
sons,  who  are  perhaps  jet  fighter 
pilots,  taking  off  on  runways  that  may 
very  well  be  built  with  substandard 
wages?  How  many  parents  want  their 
sons  and  daughters  to  live  in  barracks 
that  are  poorly  made  or  poorly  con- 
structed because  of  an  inferior  work 
product? 

It  seems  to  me  that  we  ought  to 
insure  and  Insist,  in  the  area  of  nation- 
al security  particularly,  that  those 
people  who  are  going  to  serve  In  the 
Armed  Forces,  those  people  who  are 
going  to  be  living  in  these  facilities, 
are  going  to  have  the  best  and  that 
the  competition  that  is  going  to  take 
place  in  building  the  l>est  will  be  based 
upon  which  contractor  is  the  most  ef- 
ficient and  productive,  but  will  not  be 
based  upon  who  can  pay  the  lowest 
wages.  That  is  what  we  are  talking 
about. 

Mr.  President,  I  have  been  around 
here  long  enough  to  know  what  has 
happened  in  Instance  after  Instance  In 
terms  of  Federal  contracting.  We  have 
seen  Instance  after  Instance,  even  In 
the  defense  area,  where  contractors 
will  come  in  and  bid  low,  get  the  con- 
tract, and  then  go  out  and  get  balled 
out  at  the  Federal  taxpayers'  expense. 
That  has  been  done  routinely,  Mr. 
President,  and  is  being  done  even 
today.  I  daresay  if  we  open  up  this  op- 


portunity, it  will  be  done  in  excess  in 
the  future. 

So,  Mr.  President,  there  may  be 
those  who  differ  with  me  on  this  par- 
ticular interpretation,  but  we  ought  to 
have  had  the  opportunity  to  examine 
these  issues  in  the  committees  that 
have  principle  jurisdiction.  That  has 
not  been  done,  Mr.  President,  and  for 
the  reasons  I  have  indicated  earlier 
and  as  I  stated  last  spring,  I  shall 
make  a  point  of  order. 

Mr.  MATTINGLY.  I  just  want  to  re- 
spond to  the  argument  that  Davis- 
Bacon  leads  to  a  higher  quality  of 
work. 

But  the  truth  of  the  matter  is— 
"that  just  ain't  so."  I  submit  that  that 
argument  is  fundamentally  flawed, 
and  instead  the  opposite  Is  true. 

Forcing  a  contractor  to  purchase 
more  expensive  labor  may  result  in 
fewer  units  of  labor  being  used,  or  pos- 
sibly in  the  substitution  of  materials 
of  lesser  quality.  Thus,  output  quality 
would  probably  decline,  not  rise. 

I  find  it  interesting  that  those  who 
argue  the  point  that  Davis-Bacon 
leads  to  quality  work  somehow  believe 
quality  work  is  a  result  of  paying  arti- 
fically  high  wages,  whereas  the  pay- 
ment of  market  wages  in  the  private 
sector  produces  worthless  junk. 

No,  Mr.  President,  I  argue  that  wast- 
ing the  taxpayers'  money  never  has 
been  a  guide  to  quality,  and  it  never 
will. 

Mr.  KENNEDY.  Mr.  President, 
unless  there  are  others  who  wish  to 
speak  on  this.  I  shall  ask  the  ruling  of 
the  Chair  on  the  point  of  order  under 
rule  XVI  against  section  128  of  the 
bUl. 

Mr.  MATTINGLY.  Mr.  President.  I 
raise  the  defense  of  germaneness. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  the 
question  of  germaneness  having  been 
raised,  the  Chair  must  submit  that 
question  to  the  Senate  for  a  vote  with- 
out debate. 

Mr.  KENNEDY.  I  ask  for  the  yeas 
and  nays,  Mr.  P*resldent. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

Mr.  KENNEDY.  Will  the  Chair  state 
what  the  question  is  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is.  Is  the 
excepted  committee  amendment  ger- 
mane? 

A  yea  vote  indicates  the  committee 
amendment  Is  germane;  a  nay  vote  in- 
dicates It  Is  not. 

Mr.  KENNEDY.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  EXON.  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distin- 
guished Senator  from  West  Virginia 
[Mr.  Rockefeller].  If  he  were  present 
and  voting  he  would  vote  "nay."  If  I 
were  at  liberty  to  vote,  I  would  vote 
"aye."  Therefore.  I  withhold  my  vote. 

Mr.  SIMPSON.  I  announce  that  Sen- 
ator from  Washington  [Mr.  Evaws] 
and  the  Senator  from  Pennsylvania 
[Mr.  Heinz]  are  necessarily  absent. 

I  further  aiuiounce  that,  if  present 
and  voting  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  would  vote  nay. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
NAGA]  and  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  are  necessari- 
ly absent. 

I  also  announce  that  the  Senator 
from  Nebraska  [Mr.  Zorinsky]  is 
absent  because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  46. 
nays  49,  as  follows: 

[RoUcall  Vote  No.  286  Leg.] 

YEAS-45 


Abdnor 

Gorton 

McClure 

Annstron< 

Gramin 

McConneU 

BenUen 

Oraoley 

NIcUe* 

Boren 

Hatch 

Prenler 

Boschwltz 

Hatneld 

Pryor 

Bumpers 

Hawkliu 

Quayle 

Chafee 

Hecht 

Roth 

Cochnn 

Helms 

Rudman 

Cohen 

HoUlngs 

Simpson 

Denton 

Humphrey 

Symms 

Dole 

Kaasebaum 

Thurmond 

Domenlcl 

Kasten 

Trible 

East 

TAxalt 

WaUop 

Gam 

Lugar 

Warner 

Ooldwater 

Mattlngly 
NAY8-49 

Wilson 

Andrews 

Glenn 

Mojmihan 

Baucus 

Gore 

MurkovOl 

BIden 

Harkln 

Nimn 

Blnsaman 

Hart 

Packwood 

Bradley 

HefUn 

PeU 

Burdlck 

Inouye 

Proxmlre 

Byrd 

Johnston 

Rlegle 

Chiles 

Kennedy 

Sarbanei 

Cruuton 

Kerry 

Sasser 

D'Amato 

Lautenberg 

Simon 

Daniorth 

Leahy 

Specter 

DeConclnl 

Levin 

Stafford 

Dixon 

Long 

Stennls 

Dodd 

Mathias 

Stevens 

Durenberger 

Melcher 

Welcker 

Eagleton 

Metzenbaum 

Ford 

MltcheU 

PRESENT, 

AND  OrVING  A  LIVE  PAIR  AS 

PREVIOUSLY  RECORDED-1 

Exon,  for 

NOT  VOTINO- 

-5 

Evans 

Matstuiaga 

Zorinsky 

Heinz 

RockefeUer 

The  PRESIDING  OFFICER.  The 
amendment  is  not  germane. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  declared  to  be  not 
germane. 

Mr.  MATTINGLY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  ia  recognized. 

Mr.  MATTINGLY.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 


■  HO.  •TS 

(Purpow:  To  provide  additional  funding  (or 
military  child  care  centers) 

Mr.  D«CONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [>Cr.  DiCoif- 
cnn]  propoaea  mn  amendment  numbered 
•73. 

Mr.  D«CONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  eunendment  is  as  follows: 

On  page  2.  line  7.  add  $10,830,000 

On  page  3.  line  13.  add  t2.10O.0OO 

Mr.  DxCONCINI.  Mr.  President,  the 
Senate  Appropriations  Committee,  In 
its  fiscal  year  1986  military  construc- 
tion bill,  has  not  appropriated  any  new 
money  for  child  care  centers  for  the 
families  of  our  military  personnel.  I 
raised  this  issue  with  the  chairman  of 
the  Military  Construction  Subcommit- 
tee during  the  full  committee  markup 
on  October  31,  1985.  The  chairman  ex- 
plained that  none  of  the  30  day  care 
projects  covering  three  branches  of 
our  Armed  Services  were  authorized 
by  the  Senate  Armed  Services  Com- 
mittee. 

Mr.  MATTINGLY.  Mr.  President, 
could  we  please  stop  for  a  moment  so 
that  we  can  hear  what  is  being  said? 

The  PRESIDING  OFFICER.  The 
Chair  respectfully  requests  that  Sena- 
tors who  desire  to  converse  retire  to 
the  cloakrooms. 

The  Chair  further  wishes  to  advise 
the  Senator  from  Arizona  that  the 
amendment  amends  part  of  the  bill  al- 
ready amended  and  therefore  would 
require  unanimous  consent. 

Mr.  DiCONCINI.  Mr.  President.  I 
thank  the  Chair  for  that  advice. 

Let  me  first  thank  the  chairman  and 
ranking  minority  member  for  bringing 
order  to  the  Senate. 

With  the  Chair's  Indulgence,  I  ask 
unanimous  consent  that  the  existing 
amendment  be  amended  In  accordance 
with  my  amendment  which  is  at  the 
desk. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
Mr.  DiCONCINI.  I  thank  the  Chair. 
Mr.  President,  so  no  moneys  were  in- 
cluded In  the  appropriations  bill.  Addi- 
tionally, he  Indicated  that  the  funds 
were  not  Included  in  order  to  keep  the 
bill  within  its  budget  celling. 

Since  the  markup  I  have  worked 
closely  with  the  distinguished  chair- 


man of  the  Subcommittee  on  Military 
Construction.  Senator  Mattihglt. 
who  assisted  me  in  acquiring  and  com- 
piling Information  on  these  child  care 
centers.  Senator  Mattihgly  and  his 
staff  have  been  most  cooperative  and  I 
thank  them  for  their  assistance. 

Part  of  the  problem  we  faced  during 
markup  has  been  corrected.  During 
conference  on  the  military  construc- 
tion authorization  bill,  the  conferees 
approved  an  authorization  level  of 
$45.7  million  for  day  care  construction 
projects  for  the  military. 

The  President's  fiscal  year  1986 
budget  request  for  military  child  care 
facility  construction  represents  the 
highest  funding  request  since  fiscal 
year  1980. 

Mr.  MATTINGLY.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  DiCONCINI.  I  am  glad  to  yield 
to  the  Senator  from  Georgia. 

Mr.  MATTINGLY.  Mr.  President.  U 
it  not  true  that  the  amendment  we 
had  reaches  the  amendment  that  is 
proposed?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DiCONCINI.  That  is  correct. 

If  the  Senator  will  Just  Indulge  me  a 
few  minutes  here.  The  President's 
budget  request  for  fiscal  year  1986  for 
military  child  care  centers  is 
$53,740,000— more  than  $13  million 
higher  than  the  House-passed  military 
construction  appropriations  bill  for 
fiscal  year  1986.  I  share  the  Presi- 
dent's apparent  concern  on  the  impor- 
tance of  these  services. 

Mr.  President,  this  leads  me  to  my 
amendment.  I  had  originally  intended 
to  offer  an  sunendment  to  provide 
funding  for  these  military  day  care 
centers  at  the  $45,675,000  level  ap- 
proved by  the  authorization  confer- 
ence. However,  recognizing  the  chair- 
man's desire  to  keep  this  bill  under  its 
allocation  celling,  I  am  Instead  offer- 
\i\t  an  amendment  to  add  $12,920,000 
to  the  bill  for  child  care  projects  on 
military  bases  located  both  within  the 
United  States  and  abroad. 

What  I  have  done  in  this  amend- 
ment is  to  provide  funding  for  any 
projects  that  were  authorized  by  the 
conference  but  for  which  no  moneys 
were  provided  in  the  House  In  Its  ap- 
propriation bill.  Additionally,  where 
the  House  appropriated  level  was 
lower  than  the  level  approved  by  the 
conferees  in  the  military  construction 
authorization  conference.  I  have  pro- 
vided the  full  funding  level  approved 
by  the  conferees.  It  1*  my  hope  that 
the  conferees  on  the  bill  before  us 
today  will  ultimately  fully  fund  all 
military  day  care  centers  at  the  au- 
thorized level. 

I  feel  this  funding  la  warranted  for 
our  military  readiness  and  urgently  re- 
quired for  supporting  family  stability 
In  the  military.  The  availability  of 
child  care  services  for  military  families 
affects  military  morale  and  our  ability 


to  attract  and  retain  top-quality  per- 
sonnel. And  the  quality  of  our  armed 
services  personnel.  Mr.  President,  im- 
pacts directly  upon  our  national  secu- 
rity. Would  we  consider  sending  our 
children  to  day  care  facilities  off  base 
with  strangers  or  where  the  language 
barrier  could  hinder  child  develop- 
ment? For  most  of  us.  the  answer  to 
that  question  would  be  a  resounding 
no. 

This  amendment  addresses  the  mili- 
tary's concern  about  its  ability  to 
retain  competent  personnel.  A  Rand 
study  graphically  Illustrates  the  Im- 
portance of  the  quality  of  life  for  our 
servicemen.  It  concluded  that  53  per- 
cent of  military  children  later  decided 
to  Join  one  of  the  armed  services.  If 
the  quality  of  life  on  our  military 
bases  deteriorates,  it  will  certainly 
Impact  on  dependents'  current  attrac- 
tion to  military  life  as  a  career.  So  this 
amendment  is  a  direct  and  prudent  In- 
vestment in  our  country's  future. 

If  this  amendment  falls.  It  will  only 
exacerbate  the  already  Intolerable  sit- 
uation our  service  members  are  experi- 
encing in  obtaining  dependable  and 
qualified  child  care  services.  To  illus- 
trate the  problem.  I  would  point  out 
that  the  Army  currently  "allots" 
23.000  child  cere  spaces  for  a  popula- 
tion of  300.000  children  under  the  age 
of  6;  waiting  lists  can  reach  as  high  as 
the  551  hopeful  families  at  Fort  Lewis, 
WA. 

The  bottom  line.  Mr.  President,  Is 
cost:  How  much  does  it  cost  when  serv- 
ice members  miss  work,  worry  about 
their  children,  and  sometimes  quit 
their  Jobs?  A  May  1984  Army  survey 
listed  70,000  soldiers  losing  duty  time 
or  missing  official  functions  because 
child  care  was  unavailable.  In  a  letter 
to  Senator  Goldwatxr,  chairman  of 
the  Committee  on  Armed  Services, 
Gen.  John  Wlckam.  Jr.,  U.S.  Army 
Chief  of  Staff  and  John  O.  Marsh,  Jr., 
Secretary  of  the  Army,  enumerated 
six  initiatives  most  vital  to  the  Army. 
Boldly  standing  out  between  "Per- 
shing II  security  improvements"  and 
an  "Intelligence  command  and  control 
facility"  were  "child  care  centers." 

It  Is  worth  repeating  that  the  qual- 
ity of  life  we  offer  our  servicemen  and 
women  is  central  to  successfully  at- 
tracting and  retaining  qualified  mili- 
tary persormel  who  operate  Increasing- 
ly complex  and  expensive  technology. 
To  keep  personnel  who  have  devel- 
oped expertise  In  complex  military  sys- 
tems, we  need  to  recognize  the  vital 
role  the  family  unit  contributes  to  the 
stability  and  welfare  of  the  military 
community.  As  both  committed  volun- 
teers and  defenders  of  democracy, 
these  families  deserve  quality  day  care 
and  education  for  their  children. 

Mr.  President,  my  amendment  is  32 
percent  of  the  House  appropriations 
level  and  $32.8  million  less  than  the 
one  I  originally  Intended  to  offer.  In 
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order  to  comply  with  the  distinguished 
chairman's  wishes  to  keep  this  meas- 
ure within  Its  allocation  ceiling,  I  have 
opted  for  the  lower  funding  level.  I 
urge  all  of  my  colleagues  to  support 
this  amendment.  Its  adoption  will  help 
to  ensure  a  strong,  stable,  and  effec- 
tive defense  effort,  and  provide  our 
military  personnel  with  the  necessary 
child  care  services  they  so  richly  de- 
serve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  reflecting  the  fund- 
ing allocations  among  military  child 
care  projects  contained  in  my  amend- 
ment be  printed  In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


FUNDING  LEVEIi  FOR  MILIT/WY  CHIU)  CARE  CENTERS: 
MIUTARY  CONSTRUCTION  APPROPRIATION  BILL,  1986 
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I  ask  the  ranking  minority  member 
If  he  has  any  objection  to  the  amend- 
ment. 

Mr.  SASSER.  Mr.  President,  I  have 
no  objection,  I  say  to  the  distinguished 
Senator  from  Georgia.  As  a  matter  of 
fact,  I  commend  the  Senator  from  Ari- 
zona for  his  amendment,  and  I  think 
that  his  amendment  and  the  coopera- 
tion of  the  distinguished  chairman 
here  will  assure  that  the  requested 
child  care  centers  will  become  a  reali- 
ty. If  we  are  going  to  maintain  an  All- 
Volunteer  Force,  that  carries  with  it 
certain  obligations  and  certain  ex- 
penses, and  I  think  one  of  them  hap- 
pens to  be  child  care  centers. 
So  I  agree  with  the  amendment. 
Mr.  MATTINGLY.  Mr.  President.  I 
also  agree. 

I  wish  to  say  that  I  am  glad  that  the 
authorizing  committee  met  yesterday 
and  completed  action  on  the  military 
construction  authorization  bill. 
There  is  no  objection. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

The     amendment     (No.     973)     was 

agreed  to. 

0 Mr.  DeCONCINI.  Mr.  President.  I 

J  move  to  reconsider  the  vote  by  which 

0  ~'iM    *^^  amendment  was  agreed  to. 

»    r^       Mr.   MATTINGLY.   I   move  to  lay 

g     •""    that  motion  on  the  table. 

0  ZZZZ.       The  motion  to  lay  on  the  table  was 

5      ^    agreed  to. 

0    1.100        Mr.  MATTINGLY.  Mr.  President.  I 

J  ask  unanimous  consent  that  the  com- 

0  ZZZ    mittee  amendment  be  set  aside  so  we 

0 may  consider  another  amendment. 

oZZ:        The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AlCKifDMrrrr  no.  9T4 
(Purpose:  To  appropriate  fimds  for  a  main- 
tenance shop  and  petroleum  handling  fa- 
cility for  BlythevlUe  AFB.  BlythevlUe,  Ar- 
liansas) 

Mr.  MATTINGLY.  Mr.  President.  I 
have  an  amendment,  and  I  ask  for  its 
Inunedlate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 
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Mr.  DeCONCINI.  Mr.  President.  I 
thank  Senator  Mattingly  and  Senator 
Sasser,  the  chairman  and  ranking  mi- 
nority member,  also  Rick  Pierce,  Mike 
Walker,  and  Bobby  Mills  of  my  staff 
for  helping  to  put  this  amendment 
and  compromise  together. 

I  hope  the  committee  can  accept  the 
amendment. 

Mr.  MATTINGLY.  Mr.  President, 
we  have  no  objection  to  the  amend- 
ment. 


° poses  an  amendment  No.  974. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  13,  add  14,200,000. 

Mr.  PRYOR.  Mr.  President,  I  am 
happy  to  Join  with  Senator  Bttmpkrs 
to  offer  this  amendment  to  fund  $4.2 
million  for  Blytheville  Air  Force  Base. 
The  money  in  question  has  been  fully 
endorsed  by  the  Air  Force,  and  It  has 
already  been  approved  in  the  House 
version  of  this  bill.  In  fact,  the  com- 
mittee report  to  this  military  construc- 


tion bill  also  states  the  Appropriations 
Committee's  support  for  this  money. 

The  Senate  was  forced  to  delay  its 
approval  for  this  money  because  of  a 
difference  between  the  House  and 
Senate  military  construction  authori- 
zation bills.  I  understand  that  that  dif- 
ference has  now  l>een  cleared  up  and 
that  it  is  now  proper  for  us  to  proceed 
with  an  appropriation  for  these  items. 

The  approval  of  funding  for  these 
projects  will  be  most  important  to  the 
continued  successful  operation  of  the 
B-52  and  KC-135  squadrons  at  Blythe- 
vlUe. This  funding  Is  for  militarily  sig- 
nificant items:  an  aircraft  repair  shop 
which  is  essential  for  the  maintenance 
of  these  Strategic  Air  Command  air- 
craft, and  a  fuel  storage  facility  that  is 
essential  for  safety  and  aircraft  oper- 
ations. I  ask  that  a  letter  from  the  De- 
partment of  the  Air  Force  be  printed 
in  the  Record.  This  letter  points  out 
the  Importance  of  these  projects. 

Finally,  Mr.  President,  let  me  point 
out  the  Importance  of  the  action  we 
are  taking  today  to  Blytheville.  AR. 
itself.  Since  last  spring,  when  Blythe- 
ville showed  up  on  a  list  from  the  Sec- 
retary of  Defense  of  facilities  that 
might  be  studied  in  the  future  for  clo- 
sure, the  entire  community  has  been 
under  a  cloud.  This  action  t4Xlay  will 
allow  a  little  sunlight  to  shine 
through.  It  is  an  indication  that  there 
are  those  in  the  Air  Force  and  here  In 
Congress  who  believe  that  Blytheville 
is.  Indeed,  an  important  asset  to  the 
defense  of  the  United  States,  a  Strate- 
gic Air  Command  base  could  hardly  be 
otherwise,  and  that  truly  strange 
things  would  have  to  happen  for 
Blytheville  to  show  up  on  any  further 
lists  of  bases  that  might  In  the  future 
be  studied  for  closuj^. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DxPAKTMEirr  or  thx  An  Force, 
Wathington,  DC,  October  28.  1985. 
Hon.  Davh)  Prtok, 
U.S.  Senate, 
WathingtoTi,  DC. 

Deak  Senator  Prtor:  This  ia  In  response 
to  your  verbal  Inquiry  of  October  23,  1M6, 
concerning  information  about  two  projecta 
for  Blytheville  Air  Force  Base.  Arkansas  in 
the  FY  1986  Military  Construction  Program 
(MCP).  They  are  the  Aircraft  General  Pur- 
pose Maintenance  Shop  and  the  Petroleum 
Operations  Faclity. 

The  General  Purpose  Shop  was  Included 
in  the  Air  Forces  regular  FY  19M  MCP  sub- 
mittal. The  House  Armed  Services  Commit- 
tee (HASC)  has  approved  the  project  for 
$3.75M  but  the  Senate  Armed  Services  Com- 
mittee (SASC)  denied  it  based  on  budgetary 
constraints.  This  project  provides  space  for 
various  support  shops  essential  to  the 
proper  maintenance  and  repair  of  aircraft, 
aircraft  components  and  associated  equip- 
ment. These  shops  include  battery,  fiber- 
glass, electric,  hydraulic  and  welding  func- 
tions vital  to  the  support  of  the  flying  mis- 
sion at  BlythevUle.  The  project  is  required 
to  improve  the  base's  ability  to  maintain  air- 
craft, perform  its  missions  and  consolidate 
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these  activities  Into  a  single  facility  for 
more  effective  and  efficient  aircraft  sup- 
port. It  will  permit  these  activities  to  vacate 
four  existing  substandard,  widely  scattered 
facilities  which  are  too  smAll.  not  properly 
configured  or  located,  and  have  outdated 
mechanical,  electrical  and  ventilation  sys- 
tems which  subjects  personnel  to  a  hazard- 
ous work  environment  and  degrades  the  air- 
craft maintenance  support  provided  by 
these  shops.  One  building  is  a  WW  II  wood 
frame  building  and  will  be  disposed  of  upon 
completion  of  this  project.  Space  occupied 
In  the  other  three  buildings  will  be  used  for 
other  functions  for  which  they  are  consid- 
ered adequate. 

The  Petroleum  Operations  Facility  was 
added  to  the  FY  19M  MCP  by  the  HASC. 
This  project  provides  a  new  environmental- 
ly controlled  laboratory  to  permit  effective 
and  efficient  control  of  aircraft  fuels.  It  Is 
needed  for  testing  of  petroleum  products  to 
insure  uncontamlnated  fuels  and  lubricants, 
which  meet  the  required  gpeclflcations.  are 
available  for  aircraft  and  support  equip- 
ment uae.  A  consolidated  facility  is  required 
for  centralization  of  aircraft  fuel  servicing 
activities  to  Insure  safe  and  effective  oper 
ations  and  testing.  Petroleum  operations 
functions  are  currently  occupying  three  sep- 
arate facilities.  These  buildings  are  widely 
scattered  and  located  in  areas  that  are  not 
conducive  to  laboratory  activities.  One 
building  was  once  a  residential  farm  house 
which  Is  now  unsound  due  to  age.  deteriora- 
tion, and  termite  damage.  It  houses  the 
fuels  laboratory,  accounting  and  administra- 
tive, training  and  supervisory  support  areas. 
The  fuels  control  center  and  drivers  lounge 
are  located  one  and  one-half  miles  away  on 
the  second  floor  of  a  fUghtllne  hangar 
which  is  one-half  mile  from  the  refueling 
vehicles  parltlng  area.  Tool  storage  Is  In  a 
third  building  also  located  one  and  one-half 
miles  from  the  fuels  lab.  This  arrangement 
prevents  proper  monitoring  of  equipment 
which  subjects  it  to  pilferage,  sabotage, 
leakage  and  ineffective  control  and  coordi- 
nation of  fuels  activities.  Two  facilities  will 
be  disposed  of  and  the  third  Is  a  multiple 
use  building  in  which  vacated  space  will 
revert  to  use  for  which  It  Is  considered  ade- 
quate. 

The  Air  Force  supports  both  projects  and 
urges  your  support  to  retain  them  in  the  FY 
1986  MCP. 

Sincerely, 

Lahkt  O.  Shocxlxt. 
Deputy  Chief,  Legislation  DiviHon, 

Office  of  Legialative  Liaiaon. 

Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  offer,  with  Senator  Mat- 
TiNGLY  and  Senator  Pryor,  this 
amendment  to  provide  $4.26  million  in 
desperately  needed  military  construc- 
tion funds  for  Blythevllle  Air  Force 
Base.  These  fund  will  be  used  to  build 
an  aircraft  maintenance  shop  and  a 
petroleum  handling  facility  at  this  im- 
portant SAC  base. 

Blythevllle  has  been  sulf  ering  in  the 
last  few  years  from  insufficient  mili- 
tary construction  activity.  Too  many 
of  the  buildings  there  are  of  World 
War  II  vintage  and  badly  need  replac- 
ing. The  aircraft  maintenance  shop  is 
required  to  Improve  the  base's  ability 
to  maintain  aircraft,  perform  its  mis- 
sions, and  consolidate  these  activities 
into  a  single  facility  for  more  effective 
and  efficient  aircraft  support.  The  pe- 


troleimi  facility  is  needed  for  testing 
of  petroleum  products. 

Blythevllle  is  home  to  a  squadron  of 
B-52G  bombers  and  KC-135  tankers. 
As  such,  it  is  one  of  the  most  impor- 
tant SAC  bases.  Its  B-52's  are  armed 
with  new  air-launched  cruise  missiles, 
as  well  as  short-range  attack  missiles 
and  gravity  bombs.  It  thus  plays  a 
very  Important  role  in  our  strategic  re- 
taliatory capability  and  thus  in  sup- 
porting our  policy  of  preserving  the 
peace  through  maintenance  of  a 
strong  deterrent  force. 

At  a  time  of  growing  Soviet  strategic 
force  capabilities.  Blythevllle  has  an 
especially  Important  role  to  play.  One 
key  feature  that  makes  Blythevllle  so 
Important  Is  its  location.  By  being 
Inland,  Blythevllle  is  safer  from  Soviet 
attack  than  are  other  bases  located 
closer  to  the  coast.  This  means  that 
any  Soviet  cruise  or  ballistic  missile 
attack  would  take  longer  to  reach 
Blythevllle,  giving  its  bombers  and 
tankers  crucial  extra  minutes  to  fly 
away  from  the  base,  assuring  their 
survival.  Coastal  bases  are  more  vul- 
nerable to  attack. 

Clearly  the  Air  Force  recognizes  this 
vulnerability  problem  for  coastal 
bases.  This  is  why  they  support  the  in- 
clusion of  funding  for  the  mainte- 
nance and  fuel  facilities,  and  is  why 
they  support  Blythevllle  AFB.  Just 
look  at  where  they  are  basing  the  new 
B-1  bombers:  Dyess  AFB.  TX,  McCon- 
nell  AFB.  KS.  Ellsworth  AFB.  SD,  and 
Grand  Forks  AFB.  ND.  Ifs  no  coinci- 
dence that  these  bases  are  located  well 
inland. 

The  vulnerability  of  coastal  bases, 
and  the  better  survivability  of  inland 
bases,  suggest  to  me  that  when  the  ad- 
vanced technology  bomber,  or  Stealth, 
is  ready  for  deployment,  Blythevllle 
and  other  inland  bases  would  be  logi- 
cal places  for  them.  I  strongly  support 
the  Stealth  program  and  believe  that 
the  greater  survivability  It  offers  in 
penetrating  Soviet  airspace  should  be 
matched  by  making  sure  that  It  has 
better  survivability  on  this  end,  too.  I 
urge  the  Air  Force  to  look  closely  at 
Blythevllle  as  a  site  for  the  Stealth 
bomber. 

But  to  play  an  effective  role.  Blythe- 
vllle must  have  modem  facilities.  The 
acceptance  of  this  amendment  by  the 
Senate  is  a  solid  vote  of  confidence  for 
a  survlvable  SAC  base  structure,  and 
Blythevllle's  Important  contribution 
to  it. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the 
amendment  be  In  order. 

The  PRESIDING  OFFICER.  With- 
out objection  ,  It  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President, 
we  have  no  objection  on  this  side  to 
the  amendment. 

Mr.  SASSE31.  Mr.  President,  I  have 
no  objection.  I  think  this  goes  a  long 
way  toward  meeting  the  rqulrements 
of  the  Air  Force  for  a  maintenance 


hangar  and  storage  facility  which  is 
needed. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Georgia. 

The  amendment  (No.  974)  was 
agreed  to. 

Mr.  MATTINGLY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKITDlfXirr  MO.  tTS 

(Purpose:  To  restore  $11  million  in  funding 

for  a  Systems  Management  Engineering 

Facility  at  L.G.  Hanscom  Air  Force  Base) 

Mr.    KENNEDY.    Mr.    President.    I 

send  an  amendment  to  the  desk,  and 

ask  for  its  immediate  consideration. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  form  Massachusetts  [Mr. 
KnnfKSYl  proposes  an  amendment  num- 
bered 975 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  page  3  line  13:  add  $11,000,000  to  the 
figure  aopearing  at  the  above-cited  location 
in  the  bill. 

Mr.  KENNEDY.  Mr.  President,  I 
have  had  the  opportimlty  to  talk  to 
the  floor  manager  and  the  managers 
of  the  bill  on  this  particular  proposal. 

It  deals  with  the  conunand  and  con- 
trol facility  and  to  ensure  that  it  is 
going  to  have  the  kind  of  support  that 
the  Senate  Armed  Services  Conunlttee 
believed  it  should  have,  and  which  the 
House  committee  as  well  believed  it 
should  have. 

I  believe  there  is  a  solid  case  that 
can  be  made— and  has  been  made  in 
the  Record  previously.  I  hope  the 
managers  will  be  able  to  accept  this 
particular  amendment. 

Mr.  MATTINGLY.  Mr.  President, 
we  have  no  objection  to  the  amend- 
ment on  this  side,  and  we  recommend 
approval  of  it. 

Mr.  SASS2R.  Mr.  President,  this  is  a 
worthy  amendment.  I  certainly  sup- 
port the  Senator  from  Massachusetts, 
and  his  amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Massachusetts. 

The  amendment  (No.  975)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amenoment  was  agreed  to. 

Mr.  MATTINGLY.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NICKLES.  Would  the  chairman 
of  the  subcommittee  clarify  his  posi- 
tion on  three  Oklahoma  projects 
which  were  added  In  the  House?  I 
know  that  the  Senate  did  not  Include 
any  add-ons  in  their  authorization  bill, 
but  I  believe  that  the  projects  may  be 
authorized.  I  hope  that  the  chairman 
can  assure  me  that  these  projects  will 
be  supported  In  the  conference  on  his 
bill. 

The  projects  are  as  follows: 

First,  production  facility  at  McAles- 
ter  Army  Depot,  $2.3  million. 

Second,  mission  support  facility. 
Vance  Air  Force  Base,  $3.5  million. 

Third.  Lexington,  OK.  Army  Nation- 
al Board  storage  facility.  $7.2  million. 

Mr.  MATTINGLY.  I  can  assure  the 
Senator  from  Oklahoma  that  I  am 
aware  of  these  projects,  and  I  will  do 
every  thing  I  can  to  project  his 
projects,  if  authorized,  during  the  ap- 
propriation conference. 

Mr.  BOREN.  Mr.  President,  I  want 
to  thank  my  good  friends  from  Geor- 
gia and  Tennessee  for  their  tremen- 
dous effort  on  this  year's  military  con- 
struction appropriations  bill.  I  am 
aware  of  the  difficulties  to  obtain  the 
necessary  cuts  to  meet  the  1986  budget 
resolution. 

I  have  Just  received  word  that  the 
military  construction  authorization 
conference,  finished  yesterday,  in- 
cludes three  projects  in  Oklahoma 
which  are  not  in  this  bill  because  of 
the  lack  of  authorization  at  the  time 
of  markup. 

The  projects  for  Vance  Air  Force 
Base,  where  one-fifth  of  all  USAF 
pilots  are  trained.  Is  the  mission  sup- 
port complex,  long  needed,  which 
would  consolidate  functions  now  locat- 
ed all  over  the  base  Including  six  40- 
year-old  wooden  buildings.  The  cost  of 
this  construction  is  $3,550  million. 

Another  project  is  the  base  supply 
administration  facility,  at  a  cost  of 
$1.9  million,  to  provide  work  space  for 
the  administrative,  clerical,  inventory 
management,  and  many  other  func- 
tions now  located  in  warehouse  space. 
This  warehouse  space  Is  badly  needed 
for  adequate  protection  and  proper 
storage  of  aircraft  spares. 

The  third  project,  now  authorized  in 
this  year's  conference.  Is  $2.3  million 
for  a  new  building  with  special  safety 
features  necessary  for  the  renovation 
to  the  PBX  bomb  loading  production 
line  at  the  Army  ammunition  plant  lo- 
cated In  McAlester,  OK. 

I  would  appreciate  serious  consider- 
ation by  my  colleagues  that  the 
Senate  recede  to  the  House  on  these 
projects  during  the  conference  on  the 
fiscal  year  1986  military  construction 
appropriations. 

AMENDMENT  NO.  »li 

lliT.  MATTINGLY.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Sasser, 
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and  ask  for  its  Immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Parliamentarian  advises  the 
Chair  that  the  amendment  is  drawn  in 
such  a  way  as  to  contain  "whereases" 
and  the  resolve  clause  as  not  to  be  in 
order. 

Mr.  MATTINGLY.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President, 
there  Is  no  resolution  at  the  desk  at 
this  time.  Is  that  correct?  Or  amend- 
ments? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  There  are  no 
amendments  pending  at  this  time. 

Mr.  MATTINGLY.  Mr.  President,  I 
cend  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Sasser, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Matting- 
LY],  for  himself  and  Mr.  Sasser.  proposes  an 
amendment  numbered  976. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

The  Senate  find  that  the  U.S.  has  histori- 
cally been  a  haven  for  those  seeking  refuge 
from  repression:  and 

recent  events  have  focused  on  the  proce- 
dures used  in  handling  cases  Involving  for- 
eign merchant  seamen  who  might  seek  po- 
litical asylum:  and 

serious  questions  have  arisen  about  the 
application  of  those  procedures  by  the  INS 
In  the  case  of  Miroslav  Medvid. 

Therefore,  It  is  the  sense  of  the  Senate 
that  all  legal  and  legitimate  means  should 
be  taken  by  the  U.S.  government  in  arriving 
at  a  Just  resolution  of  this  Incident. 

Mr.  MATTINGLY.  Mr.  President, 
the  amendment  that  I  send  to  the 
desk  on  behalf  of  myself  and  the  dis- 
tinguished ranking  member  of  the 
subcommittee.  Senator  Sasser,  ex- 
presses the  sense  of  the  Senate  that 
the  U.S.  Government  should  take  all 
legal  and  legitimate  means  necessary 
to  insure  that  a  Just  resolution  is 
reached  in  the  matter  involving  the 
Soviet  seaman  who  has  apparently  at- 
tempted to  leave  his  ship  now  docked 
near  New  Orleans  and  who  has  been 


returned  to  the  vessel  by  U.S.  authori- 
ties. 

I  have  serious  questions  about  the 
procedures  followed  by  the  In  this 
case.  My  hope  is  that  with  passage  of 
this  amendment,  the  administration 
will  take  every  possible  action  to  get  to 
the  bottom  of  this  case.  In  fact.  I  un- 
derstand that  President  Reagan  has 
called  upon  Attorney  General  Meese 
to  see  if  further  action  by  U.S.  offi- 
cials is  warranted.  My  amendment 
notes  that  the  United  States  has  his- 
torically been  a  place  of  refuge  for 
those  seeking  escape  from  repression 
and  I  believe  that  we  must  not  turn 
from  that  continuing  responsibility. 

I  hope  my  colleagues  will  Join  me  in 
supporting  the  amendment  and  I  urge 
its  adoption. 

Mr.  SASSER.  Mr.  President,  I  also 
urge  adoption  of  this  amendment  of- 
fered by  the  distinguished  Senator 
from  Georgia  and  myself. 

Mr.  President,  this  amendment  deals 
with  the  unfortunate  incident  that  oc- 
curred not  too  many  days  ago  regard- 
ing Mr.  Medvid,  the  Russian  seaman 
who  attempted  to  defect,  or  find 
asylum,  in  the  United  States. 

There  is  some  concern  about  the 
way  In  which  this  case  was  handled  by 
the  Immigration  Service.  Frankly,  as 
one  Senator,  I  have  no  doubt  as  to 
what  a  yoimg  man  Is  doing  who  Jimips 
into  the  Mississippi  River  twice  and 
swims  to  shore. 

Clearly,  he  is  in  fear  and.  clearly,  he 
is  trying  to  seek  some  secure  resting 
place. 

That  is  the  thnist  of  this  amend- 
ment. I  support  it. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  Senators 
may  insert  statements  into  the  Record 
concerning  this  amendment  at  this 
point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  like 
many  of  my  colleagues  I  have  many 
concerns  and  questions  about  the  han- 
dling of  the  Medvid  incident  by  U.S. 
officials.  I  have  reviewed  the  affidavit 
of  the  INS  interpreter  who  Inter- 
viewed the  Soviet  seaman  on  October 
24,  1985.  That  affidavit  makes  clear 
that  Mr.  Medvid  did  express  his  desire 
for  political  asylum  In  the  U.S.  during 
that  interview.  Why  then  did  the  INS 
return  Mr.  Medvid  to  the  Marshal 
Konev?  Why  did  they  not  immediately 
notify  the  State  Department? 

Subsequently,  the  State  Department 
maintains,  they  had  the  opportunity 
to  interview  Mr.  Medvid  in  a  setting 
which  would  allow  him  to  freely  ex- 
press his  wishes  and  he  repeatedly 
stated  his  desire  to  return  to  the 
U.S.S.R.  One  must  wonder  tf  during 
the  period  of  time  between  the  two 
interviews  Mr.  Medvid  was  so  threat- 
ened and  intimidated  that  he  could 
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not  restate  his  true  desires,  esDecially 
In  the  presence  of  Soviet  officials. 

The  State  E>epartment  has  said  that 
they  consider  the  matter  closed.  I  be- 
lieve that  conclusion  Is  premature  and 
that  the  affair  has  been  grossly  mis- 
handled to  the  detriment  not  only  of 
Mr.  Medvld  but  also  to  the  cause  of 
human  rights.  I  have  Joined  several 
others  in  the  Senate  in  urging  the 
President  to  provide  one  last  opportu- 
nity for  Mr.  Medvld  to  freely  express 
his  wishes.  I  sincerely  hope  that  he 
wlD  act  expeditiously  on  the  request 
by  the  members  of  the  Senate. 

I  feel  confident  that  the  Senate  and 
the  American  people  would  rest  easier 
11  we  could  be  sure  that  Mr.  Medvld  is 
not  being  returned  to  the  Soviet  Union 
against  his  will  and  that  all  legal  and 
legitimate  means  have  been  taken  to 
accurately  determine  his  wishes.  The 
amendment  before  us  very  accurately 
sUtes  that  the  U.S.  has  hlstorlcaUy 
been  a  haven  for  those  seeking  refuge 
from  repression.  We  must  see  that  this 
historical  commitment  to  the  op- 
pressed Is  maintained  in  the  case  of 
Mr.  Medvld. 

Mr.  MATTINOLY.  Mr.  President.  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The  amendment  (No.  976)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MATTINOLY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  IX)MENICI.  Mr.  President.  I 
rise  In  support  of  the  military  con- 
struction appropriation  bill  as  report- 
ed by  the  Appropriations  Committee. 

I  commend  the  distinguished  chair- 
man. Senator  Mattingly.  and  the 
members  of  the  subcommittee  for  re- 
porting a  bill  that  Is  consistent  with 
the  subcommittee's  section  302(b)  allo- 
cation. 

Mr.  President,  H.R.  3327  as  reported 
provides  $8.6  billion  in  budget  author- 
ity and  $2.2  billion  in  outlays  for  fiscal 
year  1986  for  Important  military  con- 
struction activities. 

Taking  into  account  outlays  from 
prior-year  budget  authority  and  other 
actions  completed,  the  bill  is  $0.4  bil- 
lion in  budget  authority  under  and 
less  than  $50  million  in  outlays  over 
the  subcommittee's  section  302(b)  allo- 
cation under  the  fiscal  year  1986 
budget  resolution. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  bill  as  reported  and  to 

STATUS  Of  APPROPRIATION  BILLS  IN  THE  SENATE 
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oppose  amendments  that  would  result 
in  significant  additional  outlays. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  tables  showing  the  rela- 
tionship of  the  reported  bill  to  the 
congressional  budget,  the  House- 
passed  bill,  and  the  President's  budget 
request,  and  a  summary  of  total  ap- 
propriations action  to  date,  be  printed 
in  the  Rbcoro. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

MILITARY  (X)NSTIIUCT10N  SUBCOMHITTtE  SPENDING 

TOTALS-SENATE-REPORTED  BIU 

|kt*nolMn| 


November  7,  1985 
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Mr.  LEVIN.  Mr.  President,  I  wish  to 
engage  in  a  brief  colloquy  with  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Subcommittee  for  Military  Con- 
struction regarding  two  modest  con- 
struction projects  for  the  Michigan 
National  Guard. 

These  two  projects:  One  for  the  wln- 
terization  of  dormitory  facilities  at 
Phelps  CoUlns  Air  National  Guard 
Base,  Alpena.  MI.  the  other  for  the 
construction  of  a  fuel  cell  mainte- 
nance facility  at  the  Battle  Creek  Air 
National  Guard  Base  at  Battle  Creek. 
MI. 


The  House  of  RepresenUtlves  in 
both  its  authorizing  and  Appropria- 
tions Subcommittees  on  Military  Con- 
struction provided  funds  for  these  two 
projects.  I  am  also  pleased  that  the 
Senate  authorizing  Subconmiittee  on 
Military  Construction  receded  to  the 
House  on  these  projects  during  corifer- 
ence  deliberation.  I  ask  that  my  col- 
league who  will  represent  the  Senate 
at  the  appropriations  conference  to 
note  this  fact. 

There  are  excellent  reasons  for  ap- 
propriating funds  for  these  modest 
projects. 


Winterizing  the  dormitories  at 
Phelps  Collins  will  nearly  double  th? 
utilization  of  this  important  facility. 
The  one-time  cost  for  this  dramatic  in- 
crease in  capability  is  only  $1.8  mil- 
lion. 

The  fuel  cell  maintenance  facility 
for  the  Battle  Creek  base  increases  the 
maintenance  capability,  modernizes 
the  base  and  increase  its  utility  for  the 
future. 

I  urge  you  to  give  favorable  consider- 
ation to  these  two  projects  and  that 
you  sustain  the  House  position  during 
conference  deliberations. 


Mr.  MATTINGLY.  I  thank  my  dis- 
tinguished colleague  from  Michigan 
for  his  update  on  these  two  worthy 
projects  for  the  Michigan  Air  Guard. 
As  you  understand,  these  projects 
could  not  have  been  considered  by  my 
subcommittee  before  conference  since 
they  were  not  in  the  military  construc- 
tion authorization  bill.  I  assure  you 
that  they  will  be  carefully  considered 
during  our  deliberations  with  the 
House. 

Mr.  President,  that  concludes  the 
amendments  that  were  to  be  offered.  I 
ask  for  third  reading. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  offered,  the 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  for  a  third  reading  and  the 
bill  to  be  read  the  third  time. 

The  bill  was  read  the  third  time. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MATTINGLY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President, 
we  are  ready  for  passage. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is:  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz]  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
Levin]  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Nebraska  [Mr.  Zorinsky]  is 
alisent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  94, 
nays  1,  as  follows: 

[RoUcall  Vote  No.  287  Leg.] 

YEAS— 94 
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Bingunui 

Gorton 

MltcheU 

Boren 

Gramm 

Moynihan 

Boschwitz 

Oressley 

Murkowikl 

Bradley 

HartUn 

NIcUes 

Bumpers 

Hart 

Nunn 

Burdick 

Hatch 

Packwood 

Byrd 

Hawkins 

Pell 

Chafee 

Hecht 

Prenler 

Chiles 

Heflin 

Proxmlre 

Cochran 

Helms 

Pryor 

Cohen 

HoUings 

Quayle 

Cranston 

Humphrey 

Riegle 

D'Amato 

Inouye 

Roth 

Danforth 

Johnston 

Rudman 

DeConcIni 

Kassebaum 

Sarbanes 

Denton 

Kasten 

Saaier 

Dixon 

Kennedy 

Simon 

Dodd 

Kerry 

Simpson 

Dole 

Lautenberg 

Specter 

Etomenld 

Laxalt 

Stafford 

Durenberger 

Leahy 

Stennis 

Eacleton 

Long 

Stevens 

East 

Lugar 

Symms 

Evans 

Mathtas 

Thurmond 

Exon 

Matsunaga 

Trible 

Ford 

tlattlngly 

Warner 

Gam 

Mcaure 

Welcker 

Glenn 

McConnell 

Wilson 

Ooldwater 

Melcher 

Oore 

Metzenbaum 
NAYS-1 
Hatfield 

NOT  VOnNG- 

-5 

Heinz 

RockefeUer 

Zorinsky 

Levin 

WaUop 

So  the  bill  (H.R.  3327), 

as  amended. 

was  passed. 

Mr.  MATTINGLY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATTINGLY.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives 
thereon  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Chair  [Mr.  Warner]  appointed  Mr. 
MATTINOLY.  Mr.  Laxalt,  Mr.  Garn,  Mr. 
Hatfield,  Mr.  Sasser,  Mr.  Inottye,  and 
Mr.  Stennis  conferees  on  the  part  of 
the  Senate. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  manager  of  the  bill.  This  may  not 
be  record  time,  but  it  was  a  very  good 
effort— 2  Ml  hours  on  a  very  important, 
major  piece  of  legislation  with  rollcall 
votes.  I  thank  both  Senators  Sasszr 
and  MATTINOLY  for  their  outstanding 
work.  It  makes  our  job  easier. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  President,  I  wish  to  associate 
myself  with  the  remarks  of  the  distin- 
guished majority  leader.  I  am  proud  to 
join  with  him  in  the  commendations, 
the  compliments,  and  felicitations.  All 
are  very  well  deserved  on  both  sides. 


Abdnor 
Andrews 


Armstrong 
Baucus 


Bentsen 
Biden 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr  President,  we  would 
not  like  to  move  to  the  Federal  Retire- 
ment Reform  Act  of  1985. 

Under  a  previous  unanimous-consent 
agreement,  at  1:60,  we  were  to  turn  to 


the  nomination  of  Alex  Kozlnskl  to  be 
a  circuit  judge  and  then  have  a  vote  at 
2  o'clock. 

I  ask  unanimous  consent  that  that 
be  postponed  until  final  disposition  of 
the  Federal  Retirement  Reform  Act  of 
1985.  and  then  at  that  time  there  be 
10  minutes  of  debate  on  the  nomina- 
tion and  then  the  yeas  and  nays  occuj' 
on  the  nomination  itself. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  Intend  to 
object. 

Mr.  DOLE.  Mr.  President,  I  withhold 
the  request. 

Mr.  BYRD.  Mr.  President.  I  have  re- 
served an  objection.  I  had  earlier  told 
the  distinguished  majority  leader  that 
it  would  be  all  right,  that  the  request 
would  be  OK.  But  I  am  told  by  staff 
on  our  side  that  we  should  first  check 
with  Mr.  Levin.  So  the  distinguished 
majority  leader  will  withhold  the  re- 
quest momentarily.  I  remove  my  reser- 
vation. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  the  request  of 
the  majority  leader  has  been  with- 
drawn. 

Mr.  ROTH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  247,  a  budget  waiver  to  ac- 
company S.  1527. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  resolution  will  be  stated 
by  tiUe. 

The  legislative  clerk  read  as  follows: 

A  resolution  (8.  Res.  247)  w&lvlng  lectlon 
303(a)  of  the  CongreaslonAl  Budget  Act  of 
1974  with  respect  to  S.  1527  as  reported  by 
the  Committee  on  Oovemmental  Affaln. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows: 

S.  Rn.  247 

Reioived,  That,  pursuant  to  section  30S(c) 
of  the  Congressional  Budget  Act  of  1974. 
section  303(a)  of  that  Act  be  waived  with  re- 
spect to  the  consideration  of  8.  1527.  the 
Federal  Retirement  Reform  Act  of  1985.  a 
bill  to  provide  supplemental  retirement  ben- 
efits for  employees  of  the  federal  civilian 
service  who  are  covered  by  Social  Security 
■s  mandated  by  the  Social  Security  Amend- 
ments of  1983. 

S.  1527  would  violate  section  303(a)  of  the 
Congressional  Budget  Act  of  1974  because 
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the  bill  provides  new  spending  authority  as 
described  in  401(0(2X0  of  that  Act  to 
become  effective  during  fiscal  year  1987. 
before  the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1987  has  been  t«reed 
to. 

The  budget  authority  provided  In  S.  1527 
authorizes  contributions  from  the  employee 
and  the  employing  agency  to  the  pension 
system  to  fund  future  retirement  benefits 
and  authorizes  the  payment  of  entitlement 
benefits  to  Individuals  qualifying  for  such 
benefits  under  the  provisions  of  S.  1527. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  248,  a  Budget  Act  waiver  to 
accompany  S.  1527.         

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  titl?. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  248)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1527. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows: 

S.  Res.  248 

ReaolDtd,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1527.  the  Federal  Retirement  Reform 
Act  of  1985.  a  bill  to  provide  supplemental 
retirement  benefits  for  employees  of  the 
federal  civilian  service  who  are  covered  by 
Social  Security  as  mandated  by  the  Social 
Security  Amendments  of  1983. 

S.  1527  would  violate  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  because  It 
authorizes  the  enac'.ment  of  new  budget  au- 
thority for  fiscal  year  1986  and  was  reported 
after  the  July  8,  1985  deadline.  The  delay  In 
reporting  S.  1527  was  occasioned  by  the 
complexities  of  developing  legislation  that 
meets  the  retirement  needs  of  civilian  em- 
ployees while  restraining  the  growth  in  pen- 
sion expenditures. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  timely  consideration  of  the  legis- 
lation prior  to  the  expiration  of  the  Interim 
retirement  plan  on  December  31.  1985. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  RETIREMENT  REFORM 
ACT 

Mr.    ROTH.    Mr.    President.    I    ask 
unanimous  consent  that  the  Senate 


proceed    to    the   consideration   of   S. 
1527. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1527)  to  amend  title  5.  United 
States  Code,  to  establish  a  new  retirement 
and  disability  plan  for  Federal  employees, 
postal  employees,  and  Members  of  Congress, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  follow- 
ing: 

That  this  Act  may  be  cited  as  the  "Federal 
Retirement  Reform  Act  of  1985". 

PURPOSES 

See.  2.  The  purposes  of  thit  Act  are— 

(If  to  provide  Federal  employees  urith  a  re- 
tirement benefits  plan  which  is  comparable 
to  good  private  sector  retirement  benefits 
plans: 

(2)  to  assist  in  building  a  quality  career 
work  force  in  the  Federal  Government; 

13)  to  promote  financial  stability  and 
flexibility  for  the  future  of  each  Federal  em- 
ployee: 

(4>  to  ensure  a  fully  funded  and  financial- 
ly sound  Federal  Government  retirement 
benefits  plan: 

(S)  to  enhance  portability  of  retirement 
assets  between  Federal  jobs  and  jobs  outside 
the  Federal  Govemm.ent: 

16)  to  increase  the  options  of  each  Federal 
employee  icith  respect  to  retirement  benefits 
plans: 

(7)  to  encourage  Federal  employees  to  in- 
crease personal  savings  for  retirement: 

(8)  to  include  Federal  employees  in  the  in- 
vestment decisionmaking  process  with  re- 
spect to  the  assets  of  the  retirement  system: 
and 

(9)  to  extend  financial  protection  from 
disability  to  additional  Federal  employees 
and  to  increase  such  protection  for  eligible 
Federal  employees. 

TITLE  l-FEDERAL  RETIREMENT 
SYSTEM 

SSTASUSHMINT 

Sec.  101.  (a)  TitU  5,  UniUd  States  Code,  is 
amended  by  inserting  after  chapter  83  the 
following  new  chapter: 

"CHAPTER  li—rEDERAL  RSTIIUMEyT  SYSTEM 

"SVBCHATT^K  l—DEnsmOSS:  nOEXAL 

RETIKEMENT  SYSTEM 

Sec. 

"8401.  Definitions. 

"8402.  Federal  Retirement  System;  partici- 
pation. 

"8403.  Relationship  to  the  Social  Security 
Act 

"SUBCHAPTER  It— BASIC  PLAN 

"8411.  Entitlement  to  immedirte  retirement 

"8412.  Entitlement  to  deferred  retirement 

"8413.  Computation  of  annuity. 

"8414.  Reduction  for  early  retirement 

"8415.  Reduction  for  survivor  annuities. 

"8416.  Methods  of  payments. 

"8417.  Level  benefits  option. 

"8418.  Contributions. 

"8419.  Funding  of  annuity  attributable  to 

military  service. 
"8420.  Lump-sum  benefits:  designation  of 

beneficiaries:   order  of  prece- 


dence. 

"SUBCHAPTER  III— THRIFT SAVIHOS  PLAN 

"8421.  Contributions. 

"8422.  Vesting. 

"8423.  Entitlement  and  elections  relating  to 
entitlement 

"8424.  Annuities:  methods  of  payment;  elec- 
tion; and  computation. 

"8425.  Administrative  provisions  relating  to 
payments  and  elections. 

"8428.  Thrift  Savings  Fund. 

"8427.  Investment  of  Thrift  Savings  Fund. 

"8428.  Accounting. 

"SUBCHAPTER  IV— SURVIVOR  BENEfTTS 

"8431.  Basic  plan  spousal  benefits  relating 
to  the  death  of  a  participant  or 
former  participant  other  than 
an  annuitant 

"8432.  Basic  plan  spousal  and  insurable  in- 
terest benefits  relating  to  the 
death  of  an  annuitant 

"8433.  Survivor  benefits  under  the  thrift  sav- 
ings plan. 

"8434.  Basic  and  thrift  savings  plan  survi- 
vor benefits  relating  to  mar- 
riage after  commencement  of 
an  annuity. 

"8435.  Survivor  benefits  for  former  spouses: 
entitlements:  amount 

"8436.  Survivor  benefits  for  former  spouses: 
elections,  deposits  and  collec- 
tions, and  administrative  pro- 
visions. 

"8437.  Termination  of  entitlement 

"8438.  Deposits  to  the  Fund. 

"SUBCHAPTER  V— DISABILITY  BEHEnTS 

"8441.  Definitions. 

"8442.  Entitlement 

"8443.  Computation  of  benefits. 

"8444.  Application. 

"8445.  Medical  examinations. 

"8446.  Offers  of  alternative  employment 

"8447.  Recovery  or  restoration  of  earning 
capacity. 

"8448.  Relationship  to  workers'  compensa- 
tion. 

"8449.  Military  reserve  technicians. 

"8450.  Admlnlstratli>e  provisions. 

"8451.  Annual  accounting:  special  contin- 
gency reserve. 

"8452.  Federal  Employees'  Disability  Insur- 
ance Fund. 

"SUBCHAPTER  VI—OESERAL  AND  ADMINISTRATIVE 
PROVISIONS 

"8461.  Authonty  of  the  Office  of  Personnel 
Management 

"8462.  Cost-of-living  adjustment  In  basic 
plan  annuities,  survivor  annu- 
ities, and  disability  benefits. 

"8463.  RaU  of  benefiU. 

"8464.  Commencement  and  termination  of 
annuities. 

"8465.  Waiver,  allotment  and  assignment  of 
benefits. 

"8466.  Application  for  benefits. 

"8467.  Court  orders. 

"8468.  Annuities  and  pay  on  reemployment 

"8469.  InformatlOTi. 

"SUBCHAPTER  VII— TRANSITION  PROVISIONS 

"8471.  Treatment  of  certain  individuals  sub- 
ject to  the  Civil  Service  Retire- 
ment and  Disability  Systein. 

"8472.  Special  rules  for  participants  retain- 
ing entitlement  in  the  Civil 
Service  Retirement  and  Dis- 
ability System. 

"8473.  Participants  subject  to  the  Federal 
Employees'  Retirement  Contri- 
bution Temporary  Adjustment 
Act  of  1983. 

"8474.  Reemployed  annuitants  under  a  Gov- 
ernment retirement  system. 


"8475.  Exemption  from  certain  offset  provi- 
sions of  the  Sodal  Security  Act 
"8476.  Regulations. 

"SUBCHAPTER  VIII— FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  MANAGEMENT  SYSTEM 

"8491.  Federal  Retirement  Thrift  Investment 

Board. 
"8492.  Federal  Retirement  Thrift  Advisory 

Committee. 
"8493.  Employee  Advisory  Committee. 
"8494.  Executive  Director. 
"8495.  Investment  policy. 
"8496.  Administrative  provisions. 
"8497.    Fiduciary   responsibilities:   liability 

and  penalty. 
"8498.  Bonding. 
"8499.  Exculpatory  provisions:  Insurance. 

"SUBCHAPTER  I— DEFINITIONS;  FEDERAL 
RETIREMENT  SYSTEM 
"BM$I.  DrflnlUeiu 

"Except  as  otherwise  provided  In  this 
chapter,  for  the  purposes  of  this  chapter— 

"(1)  the  term  'account',  when  used  with  re- 
spect to  a  participant  or  annuitant  means 
an  account  established  and  maintained 
under  section  8428(a)  of  this  title; 

"(2)  the  term  'annuitant'  means  a  former 
participant  who  is  entitled  to  an  annuity 
under  this  chapter  and  who  has  applied 
under  this  chapter  for  the  payment  of  the 
annuity  to  commence; 

"(3)  the  term  'average  pay',  when  used 
with  respect  to  a  participant  means  the 
largest  annual  rate  resulting  from  averaging 
the  participant's  rates  of  basic  pay  in  effect 
over  any  5  coruecutive  years  of  creditable 
service  or,  in  the  case  of  an  annuity  under 
this  chapter  based  on  service  of  less  than  5 
years,  over  the  total  service,  vHth  each  rate 
weighted  by  the  period  it  was  in  effect 

"(4)  the  term  "basic  pay',  when  used  idth 
respect  to  a  participant— 

"(A)  means  the  lesser  of— 

"(I)  the  basic  pay  of  the  participant  estab- 
lished pursuant  to  law,  without  regard  to 
any  provision  of  law  (except  sections  5308 
and  5382(b)  of  this  title)  limiting  the  rate  of 
pay  actually  payable  In  any  pay  period  (in- 
cluding any  provision  of  law  restricting  the 
use  of  appropriated  funds);  or 

"(ID  the  rate  of  basic  pay  payable  for  level 
I  of  the  Er.ecutive  Schedule;  and 

"(B)  includes  the  Items  described  In  sub- 
paragraphs (A)  through  (D)  of  paragraph  (3) 
of  section  8331  of  this  title  and  does  not  In- 
clude the  Items  excluded  by  such  paragraph; 

"(5)  the  term  'Board'  means  the  Federal 
Retirement  Thrift  Investment  Board  estab- 
lished by  section  8491(a)  of  this  title; 

"(6)  the  term  'Civil  Service  Retirement 
and  Disability  Fund'  means  the  Civil  Serv- 
ice Retirement  and  Disability  Fund  referred 
to  in  seUlon  8348  of  this  title; 

"(7)  the  term  'court',  when  used  viith  re- 
spect to  a  judgment  decree,  order,  or  other 
judicial  action,  means  any  court  of  the 
United  States,  a  State,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  or  a 
territory  or  possession  of  the  United  States, 
or  any  Indian  court  having  jurisdiction  to 
issue  such  judgment  decree,  or  order  or  to 
take  such  other  judicial  action; 

"(8)  the  term  'Director'  means  the  Director 
of  the  Office  of  Personnel  Management 

"(9)  the  term  'dynamic  assumptions' 
means  economic  assumptions  that  are  used 
In  determining  actuarial  costs  and  liabil- 
ities of  a  retirement  system  and  In  antici- 
pating the  effects  of  long-term  future— 

"(A)  investment  yields, 

"(B)  increases  In  rates  of  basic  pay,  and 

"(C)  rates  of  price  Injlatlon; 

"(10)  the  term  'earnings',  when  used  with 
respect  to  the  Thrift  Savings  Fund,  means 


the  amount  of  the  gain  experienced  or  yield 
received  from  the  Investment  of  sums  In 
such  fund; 

"(11)  the  term  'eligible  former  spouse', 
when  used  with  respect  to  a  participant  or 
former  participant  means  a  former  spouse 
of  the  participant  or  former  participant 
who  was  married  to  the  participant  or 
former  participant  for  at  least  9  months; 

"(12)  the  term  'employee'  Tneans- 

"(A)  each  individual  referred  to  in  sub- 
paragraphs (A),  (E),  (F),  (H),  (I),  and  (J)  of 
section  8331(1)  of  this  title.  Including  an 
employee  of  the  United  States  Park  Police 
and  an  employee  of  the  United  States  Secret 
Service;  and 

"(B)  a  Congressional  employee  as  defined 
In  section  2107  of  this  title,  including  a  tem- 
porary Congressional  employee; 
any  of  whose  employment  by  the  Govern- 
ment after  December  31,  1983,  Is  employ- 
ment for  the  purposes  of  title  II  of  the  Social 
Security  Act  and  chapter  21  of  the  Internal 
Revenue  Code  of  1954,  except  that  such  term 
does  not  include  any  individual  referred  to 
in  clause  (I),  (iiJ,  (v),  (m),  or  (Ix)  of  para- 
graph (1)  of  section  8331  of  this  title  or  In 
the  undesignated  material  after  clause  (ix) 
of  such  paragraph,  any  individual  excluded 
under  section  8402(b)(2)  of  this  title,  or  any 
individual  who  was  subject  to  subchapter 
III  of  chapter  83  of  this  title  on  December 
31,  1983,  has  not  had  a  break  In  em.ployment 
by  the  (government  for  a  period  of  more 
than  1  year  beginning  ajter  such  date,  and 
has  not  commenced  participation  in  the 
System  pursuant  to  section  8471  of  this  title; 

"(13)  the  term  'Employee  Advisory  Com- 
mittee' means  the  Employee  Advisory  Com- 
mittee established  in  accordance  with  sec- 
tion 8493  of  thU  tltU; 

"(14)  the  term  'Executive  Director'  Tneans 
the  Executive  Director  appointed  under  sec- 
tion 8494(a)(1)  of  this  title: 

"(15)  the  term  'firefighter'  means— 

"(A)  an  employee  the  duties  of  whose  posi- 
tion— 

"(I)  are  primarily  to  perform  work  directly 
connected  vHth  the  control  and  extinguish- 
ment of  fires;  and 

"(ID  are  sufficiently  rigorous  that  employ- 
ment opportunities  are  required  to  be  limit- 
ed to  young  and  physically  vigorous  Indi- 
viduals, as  determined  by  the  Director  con- 
sidering the  recommendation  of  the  employ- 
ing agency;  and 

"(B)  an  employee  who  Is  transferred  di- 
rectly to  a  supervisory  or  administrative  po- 
sition after  performing  duties  described  In 
subparagraph  (A)  of  this  paragraph  for  at 
least  10  years: 

"(16)  the  term  'Fund'  means  the  Civil 
Service  Retirement  and  Disability  Fund; 

"(17)  the  term  'Government'  means  the 
Federal  Government  and  Oallaudet  College; 

"(18)  the  term  law  enforcement  officer' 
means— 

"(A)  an  employee,  the  duties  of  whose  posi- 
tlon- 

"(l)  are  primarily  (I)  the  investigation,  ap- 
prehension, or  detention  of  individuals  sru- 
pected  or  comHcted  of  offenses  against  the 
criminal  laws  of  the  United  States,  or  (II) 
the  protection  of  officials  of  the  United 
States  against  threats  to  personal  safety; 
and 

"(ID  are  suffldently  rigorous  that  employ- 
ment opportunities  are  required  to  be  limit- 
ed to  young  and  physically  vigorous  Indi- 
viduals, as  determined  by  the  Director  con- 
sidering the  recommendation  of  the  employ- 
ing agency;  and 

"(B)  an  employee  who  Is  transferred  di- 
rectly to  a  supervisory  or  admlnlstratlipe  po- 


sition after  performing  duties  described  in 
subparagraph  (A)  of  this  paragraph  for  at 
least  10  years; 

"(19)  the  term  loss',  when  used  with  re- 
spect to  the  Thrift  Savings  Fund,  meanj  the 
amount  of  the  loss  experienced  from  the  in- 
vestment of  sums  in  such  fund; 

"(20)  the  term  lump-sum  credit'  has  the 
same  meaning  as  provided  by  section 
8331(8)0/ this  title; 

"(21)  the  term  'Member'  has  the  same 
meaning  as  provided  in  section  2106  of  this 
title,  except  that  such  term  does  not  Include 
a  person  wtio  (A)  was  a  Member  of  Congress 
on  December  31,  1983,  and  (B)  has  not  com- 
menced participation  In  the  System  pursu- 
ant to  section  8471  of  this  title; 

"(22)  the  term  'military  reserve  technician' 
means  a  member  of  one  of  the  reserve  com- 
ponents of  the  Armed  Forces  specified  in  sec- 
tion 261(a)  of  title  10  who— 

"(A)  Is  assigned  to  a  civilian  position  as  a 
technician  in  the  administration  and  train- 
ing of  such  reserve  components  or  In  the 
maintenance  and  repair  of  supplies  Issued 
to  such  reserve  components;  and 

"(B)  as  a  condition  of  employment  In  such 
position.  Is  required  to  be  a  member  of  one 
of  stu:h  reserve  components  serving  In  a 
specified  military  grade; 

"(23)  the  term  "net  earnings'  means  the 
excess  of  earnings  over  losses; 

"(24)  the  term  'net  losses'  means  the  excess 
of  losses  over  earnings; 

"(25)  the  term  'normal  cost'  means  the 
entry-age  normal  cost  of  the  provisions  of 
the  System  which  relate  to  the  Fund,  com- 
puted by  the  Office  in  accordance  toith  gen- 
erally accepted  actuarial  practice  arul 
standards  (using  dynamic  assumptions) 
and  expressed  as  a  level  percentage  of  aggre- 
gate basic  pay,  and  shall  be  used  to  value 
the  cost  of  the  System  for  all  purposes  In 
which  the  cost  of  the  System  is  required  to 
be  determined; 

"(26)  the  Urm  'Office'  means  the  Office  of 
Personnel  Management 

"(27)  the  term  'participant'  means  an  em' 
ployee  or  Member  or  a  person  who  is  receiv- 
ing disability  benefits  under  subchapter  fT  of 
this  chapter; 

"(28)  the  term  'price  index'  has  the  same 
meaning  as  provided  in  section  8331(15)  of 
this  title; 

"(29)  the  term  'service',  when  used  with  re- 
spect to  a  participant  or  former  participant 
means— 

"(A)  employment  as  a  participant  after 
December  31,  1986; 

"(B)  service  which  is  creditable  under  sec- 
tion 8473  of  thU  title; 

"(C)  subject  to  section  8419(a)  of  this  title, 
military  service  as  provided  In  section 
8332(c)  of  this  title: 

"(D)  service  that  is  creditable  under  sub- 
chapUr  III  of  chapUr  83  of  this  title,  but 
only  for  the  purposes  provided  in  section 
8472(a)  of  this  title;  and 

"(E)  leaves  of  absence  commencing  after 
December  31,  1986,  under  the  same  condi- 
tions and  subject  to  the  same  limitations  as 
are  prescribed  In  section  8332(f)  of  this  title; 
and 

Is  computed  as  the  full  years  and  twelfth 
parts  thereof,  excluding  from  the  aggregate 
the  fractional  part  of  a  month,  if  any; 

"(30)  the  term  'supplemental  liability' 
means  the  estimated  excess  of— 

"(A)  the  actuarial  present  value  of  all 
future  benefits  payable  from  the  Fund  under 
this  chapter,  over 

"(B)  the  sum  of— 
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"(i)  the  actuarial  present  value  of  the 
future  contributions  to  be  made  on  behalf  of 
participants  pursuant  to  section  8418(aJ  of 
this  title;  and 

"tiiJ  the  balance  which  is  in  the  Fund  on 
the  date  the  supplemental  liability  is  deter- 
mined and  is  attributable  to  the  System  or 
to  contributions  made  under  section  204(b) 
or  205  of  the  Federal  Employees'  Retirement 
Contribution  Temporary  Adjustment  Act  of 
1983  197  Stat  1106;  S  U.S.C.  8331  noU);  and 

"(31)  the  term  'System'  means  the  Federal 
Retirement  System  described  in  section 
8402(a)  of  thU  title. 

-I  $4*1.  FtdtTMl  KMnmttml  Smt">;  fmrhrifmU— 

"(a)  The  provirioru  of  this  chapter  com- 
prise the  Federal  Retirement  System. 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  each  employee  and 
Member  shall  be  a  participant  in  the 
System. 

"(2)(A)  The  Office  may  exclude  from  the 
operation  of  this  chapter  an  employee  or 
group  of  employees  in  or  under  an  Executive 
agency  whose  employment  is  temporary  or 
intermittent,  except  an  employee  whose  em- 
ployment  is  part-time  career  employment 
(as  defined  in  section  3401(2)  of  this  title). 

"(B)  The  Architect  of  the  Capitol  may  ex- 
clude from  the  operation  of  this  chapter  an 
employee  under  Uie  Office  of  the  Architect  of 
the  Capitol  whose  employment  is  temporary 
or  of  uncertain  duration. 

"(C)  The  Librarian  of  Congress  may  ex- 
clude from  the  operation  of  this  chapter  an 
employee  under  the  Library  of  Congress 
whose  employment  is  temporary  or  of  uncer- 
tain duration. 

•fSMt.  IW»ttmmtlUf  t>  t*r  StM  Stemritt  Act 

"Except  as  otherwise  provided  in  this 
chapter,  the  benefits  payable  under  the 
System  are  in  addition  to  the  benefits  pay- 
able under  the  Social  Security  Act 

"SUBCHAPTER  Il-BASIC  PLAS 
tMII.  KmUUtmemt  to  Immtt^lmtr  rtttmttHl 

"(a)  An  employee  or  a  Mevxber  who  is  sep- 
arated from  Government  employment  after 
becoming  55  years  of  age  and  completing  10 
yeart  of  service  is  entitled  to  an  immediate 
annuity. 

"(b)  An  employee  or  a  Member  who  is  sepa- 
rated from  Gox>ernrnent  employment  after 
becoming  82  years  of  age  and  completing  S 
years  of  service  is  entitled  to  an  immediate 
annuity. 

"(c)  An  employee  who  is  separated  from 
Oovemment  emptoyment— 

"(I)  after  becoming  SO  years  of  age  and 
completing  20  years  of  service  as  a  law  en- 
forcement officer  or  firefighter,  or  any  com- 
bination of  such  service  totaling  at  least  20 
years,  or 

"(2)  after  completing  2S  years  of  service  as 
a  law  enforcement  officer  or  firefighter,  or 
any  combination  of  such  service  totaling  at 
least  25  years, 

is  entitled  to  an  immediate  annuity.  The 
provisions  of  section  833S(b)  of  this  title,  re- 
lating to  maiulatory  separation,  shall  apply 
to  a  participant  who  is  a  law  enforcement 
Officer  or  a  firefighter. 

"(d)  An  employee  who  is  separated  from 
Qovemrrient  employment— 

"(1)  after  becoming  SO  years  of  age  and 
completing  20  years  of  service  as  an  air  traf- 
fic contrxMer.  or 

"(2)  after  completing  2S  years  as  an  air 
traffic  controller. 

is  entitled  to  an  immediate  annuity.  The 
proiAtions  of  action  8335(a)  of  this  title,  re- 
lating to  mandatory  separation,  shall  apply 
to  a  participant  toho  is  an  air  traffic  con- 
troller. 


"(e)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  any  employee 
who  has  completed  25  years  of  service,  or  is 
not  less  than  SO  years  of  age  and  has  com- 
pleted 20  years  of  service,  and  who— 

"(A)  is  separated  from  Ootjemment  em- 
ployment involuntarily,  except  by  removal 
for  cause  on  charges  of  misconduct  or  delin- 
guency.  or 

"(B)  whUe  serving  in  a  geographic  area 
designated  try  the  Director,  is  voluntarily 
separated  from  Oovemment  employment 
during  a  period  that  (as  determinied  by  the 
Director)— 

"(i)  the  agency  in  which  the  employee  is 
serving  is  undergoing  a  major  reorganiza- 
tion, a  major  reduction  in  force,  or  a  major 
transfer  of  function,  and 

"(il)  a  significant  percentage  of  the  total 
number  of  employees  serving  in  such  agency 
will  be  separated  or  subject  to  an  immediate 
reduction  in  the  rate  of  basic  pay  (without 
regard  to  subchapter  VI  of  chapter  53  of  this 
title  or  comparable  provisions). 
is  entitled  to  an  immediate  annuity. 

"(2)  An  employee  described  in  paragraph 
(1)(A)  of  this  subsection  is  not  entitled  to  an 
annuity  under  this  subsection  if  the  employ- 
ee has  declined  a  reasonable  offer  of  another 
position  in  the  employee's  agency  for  which 
the  employee  is  qualified  and  the  offered  po- 
sition is  not  lower  than  2  grades  or  pay 
levels  below  the  employee's  grade  or  pay 
level  and  is  within  the  employee's  commut- 
ing area. 

"(3)  Paragraph  (2)  of  this  subsection  shall 
not  apply  to  a  firefighter,  law  enforcement 
officer,  or  air  traffic  controller. 

"(f)  An  annuity  authorized  by  this  section 
is  computed  urider  sections  8413  through 
8415  of  thU  title. 

"(g)  A  former  employee  or  Member  who  is 
entitled  to  benefits  under  sut>chapter  I  of 
chapter  81  of  this  title  is  not  entitled  to  an 
annuity  under  this  section  while  receiving 
such  benefits. 

-§Ult  SmttUnttmt  f  tittmi  rwWrmemt 

"(a)  A  participant  who  is  under  55  years 
of  age  and  separates  from  Oovemment  em- 
ployment after  completing  10  years  of  serv- 
ice Is  entitled  to  an  annuity  to  comrrxence 
on  or  after  the  date  the  participant  becomes 
SS  years  of  age  but  not  later  than  the  date 
the  participant  becomes  82  years  of  age.  as 
elected  by  the  participant  under  rules  pre- 
scribed by  the  Office 

"(b)  A  participant  who  is  under  82  years 
of  age  onrf  separates  from  Oovemment  em- 
ployment after  completing  5  years  of  service 
and  l>efore  completing  10  years  of  service  is 
entitled  to  an  annuity  to  commence  on  the 
date  the  participant  becomes  82  years  of  age. 

"(c)  An  annuity  authorised  by  this  section 
it  computed  under  sectloru  8413  through 
8415ofthU  title. 

"(d)  A  former  employee  or  Member  who  Is 
entitled  to  benefits  under  subchapter  I  of 
chapter  81  of  thU  title  U  not  entitled  to  an 
annuity  under  this  section  while  receiving 
such  t>enefits. 

-I  tilt.  C«mfmMtl»»  tfuuiMUy 

"(a)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection  and  section  8414  or 
841S  of  this  title,  the  amount  of  the  annuity 
an  annuitant  Is  entitled  to  receive  under 
this  subchapter  shall  be  equal  to— 

"(A)  0.9  percent  of  the  annuitant's  average 
pay  multiplied  by  so  much  of  an  annuitant'* 
totai  service  as  does  not  exceed  15  years;  and 

"(B)  1.1  percent  of  the  annuitant's  average 
pay  multiplied  by  so  much  of  the  annu- 
itant's total  service  as  exceeds  IS  years. 

"(2)  In  the  case  of  a  participant  whose 
service  Includes  service  In  the  position  of  a 


law  enforcement  officer,  firefighter,  air  traf- 
fic controller,  or  military  reserve  technician, 
the  percent  applicable  to  the  service  In  such 
position  for  the  purposes  of  paragraph  (1)  of 
this  subsection  is  1  percent 

"(3)  For  the  purposes  of  computing  t/ie 
amount  of  an  annuity  under  paragraphs  (1) 
and  (2)  of  this  sutaection,  the  total  service 
of  a  participant  who  separates  from  Oovem- 
ment employment  entitled  to  an  immediate 
annuity  or  who  dies  leaving  a  survivor  or 
survivors  entitled  to  a  survivor  annuity 
under  this  chapter  includes  days  of  unused 
sick  leave  credited  to  the  participant  under 
a  formal  leave  system  to  the  same  extent 
that  unused  sick  leave  is  credited  in  com- 
puting an  annuity  of  a  person  who  is  sulh 
ject  to  subchapUr  III  of  chapter  83  of  this 
title,  as  provided  in  section  8339(m)  of  this 
title. 

"(b)(1)  A  former  participant  who  is  enti- 
tled to  receive  an  annuity  under  subsection 
(c)  or  (d)  of  section  8411  of  thU  title  shaU 
also  be  entitled  to  receive  an  annuity  sup- 
plement, in  addition  to  the  amount  of  the 
annuity  computed  under  subsection  (a)  of 
this  section,  while  the  former  participant  is 
under  82  years  of  age. 

"(2)  The  amount  of  the  annuity  supple- 
ment payable  to  a  former  participant  uruler 
paragraph  (1)  of  this  subsection  shall  be 
equal  to  the  estimated  amount  of  the  bene- 
fits that- 

"(A)  the  former  participant  would  be  enti- 
tled to  receive  under  title  II  of  the  Social  Se- 
curity Act  if  the  participant  were  82  years  of 
age  on  the  date  the  annuity  referred  to  In 
such  paragraph  commences;  and 

"(B)  Is  attributable  to  service  referred  to 
in  section  8411(c)  or  8411(d)  of  thU  title,  as 
the  case  may  be, 

computed  on  the  date  such  annuity  com- 
mences and  Increased  as  provided  In  para- 
graph (3)  of  this  sut>section 

"(3)  Effective  on  January  1  of  each  year, 
the  amount  of  the  annuity  supplement  pay- 
able to  a  former  t>artlcipant  under  this  sub- 
section shall  be  increased  by  the  percentage 
increase,  if  any.  in  the  SSA  average  loaye 
index  (as  defined  in  section  21S(l)(l)(Q)  of 
the  Social  Security  Act)  published  for  No- 
vemt)er  of  the  Immediately  preceding  year 
over  such  Index  published  for  November  of 
the  year  ending  Immediately  before  such 
preceding  year. 

"(c)  In  computing  under  this  section  the 
annuity  of  an  Individual  who  has  performed 
service  on  leu  than  a  full-time  basis,  such 
service  shall  b«  credited  on  a  proportional 
basis  equal  to  the  fraction  that  such  service 
is  of  full-time  service,  and  the  annual  rate  of 
basic  pay  that  would  be  payable  for  full-time 
service  in  the  position  shall  be  deemed  to  be 
the  rate  of  basic  pay. 

-iUU  lUdaetiM  ft  mHg  nUrtmtnl 

"(a)  Except  as  provided  in  subsection  (b) 
and  (c)  of  this  section,  the  annuity  comput- 
ed under  section  8413(a)  of  thU  title  (with- 
out regard  to  this  section  or  section  8415  of 
thU  title)- 

"(1)  for  an  annuitant,  other  than  an  an- 
nuitant referred  to  in  paragraph  (2)  or 
(3)(A)  of  this  subsection,  who  is  under  62 
years  of  age  on  the  date  on  which  the  annu- 
itant's annuity  commences  shall  be  reduced 
by  one-sixth  of  1  percent  for  each  full  month 
that  the  annuitant  is  under  such  age  on 
such  date; 

"(2)  for  an  annuitant,  other  than  an  an- 
nuitant entitled  to  an  Immediate  annuity 
uruler  section  8411(e)  of  this  title,  who  it  at 
least  55  years  of  age  and  is  under  82  years  of 
age  on  the  date  on  which  the  annuitant's 


annuity  commences  and  has  not  completed 
30  years  of  service  shall  be  reduced  by  five- 
twelfths  of  1  percent  for  each  full  month  that 
the  annuitant  is  under  62  years  of  age  on 
such  date;  and 

"(3)  for  an  annuitant  who— 

"(A)  separated  from  Government  employ- 
ment as  a  military  reserve  technician  enti- 
tled to  an  immediate  annuity  under  section 
8411(e)  of  thU  title,  and 

"(B)  is  under  SS  years  of  age  on  the  date 
on  which  the  annuitant's  annuity  com- 
mences. 

shall  be  reduced  by  one-sixth  of  1  percent  for 
each  full  month  that  the  annuitant  is  under 
such  age  on  such  date. 

"(b)  Subsection  (a)  of  this  section  shall  not 
apply  in  the  case  of— 

"(1)  a  participant  who  separates  from 
Government  employment  entitled  to  an  im- 
mediate annuity  under  section  8411(c)  or 
8411(d)  of  this  title;  or 

"(2)  an  annuitant  who  has  elected  to  make 
contributioru  under  section  8418(c)  of  this 
title  and  has  not  received  a  refund  of  such 
contributions  under  section  8420  of  this 
title,  is  at  least  SS  years  of  age  on  the  date 
on  which  the  annuitant's  annuity  com- 
mences, and  has  completed  30  years  of  serv- 
ice 

"(c)  Subsection  (a)(1)  of  this  section  shall 
not  apply  to  a  participant  who  separates 
from  Oovemment  employment  as  a  military 
reserve  technician  after  becoming  55  years 
of  age  and  completing  30  years  of  service. 

"iSili.  IU4meUM>  ftr  tmrvlnr  mmiuUtln 

"(a)  The  annuity  of  an  annuitant  comput- 
ed under  section  8413  of  this  title  and,  if  ap- 
propriate, under  section  8414  of  this  title 
shall  be  reduced  by  10  percent  for  each  survi- 
vor annuity  which  is  expected  to  be  payable 
out  of  the  Fund  with  respect  to  the  annui- 
tant under  this  chapter. 

"(b)(1)  A  reduction  of  an  annuity  pursu- 
ant to  sutfsection  (a)  of  this  section  in  the 
case  of  an  annuitant  who  has  elected  to 
make  contributions  under  section  8418(c)  of 
this  title  and  has  not  received  a  refund  of 
sxtch  contributioru  under  section  8420  of 
this  title  shall  be  adjusted,  as  appropriate  to 
carry  out  such  subsection,  to  reflect  any 
change  in  circumstances  relating  to  entitle- 
ment to  a  survivor  annuity,  including  any 
election  made  pursuant  to  section  8434(a), 
8436(b),  or  8436(c)  of  this  titU  and  any  Ur- 
mination  of  an  entitlement  to  a  survivor 
annuity. 

"(2)  An  adjustment  may  not  be  made 
under  paragraph  (1)  of  this  subsection  in 
the  case  of  an  annuitant  not  described  in 
such  paragraph. 

"iS4l*.  Mttlfdt  tfPmfimtMt 

"(a)(1)  The  Office  shall  prescribe  methods 
of  payment  of  annuities  under  this  subchap- 
ter. 

"(2)  The  methods  of  payment  prescribed 
under  paragraph  (1)  of  this  sut>sectlon  shall 
Include,  but  not  t>e  limited  to— 

"(A)  a  method  which  provides  for  the  pay- 
ment of  a  monthly  annuity  only  to  an  annu- 
itant during  the  life  of  the  annuitant; 

"(B)  a  method  which  provides  for  the  pay- 
ment of  a  monthly  annuity  to  an  annuitant 
and  a  monthly  survivor  annuity  equal  to  SO 
percent  of  the  annuitant's  annuity  on  the 
date  of  the  annuitant's  death  (computed 
without  regard  to  section  8415  of  this  title 
and  any  election  under  section  8417(a)  of 
this  title)  to  the  annuitant's  surviving 
spouse,  if  any;  and 

"(C)  a  method  which  provides  for  the  pay- 
ment of  a  monthly  annuity  to  an  annuitant 
and  a  monthly  survivor  annuity  equal  to  50 
percent  of  the  annuitant's  annuity  on  the 


date  of  the  annuitant's  death  (computed 
ioithout  regard  to  an  election  under  section 
8417(a)  of  this  title)  to  an  Individual  who  is 
designated  try  the  annuitant  and  who  has  an 
insurat>le  interest  in  the  annuitant 

"(b)(1)  Subject  to  paragraphs  (2)  and  (3) 
of  this  subsection— 

"(A)  under  such  regulations  as  the  Office 
shall  prescribe,  a  participant  or  former  par- 
ticipant who  Is  applying  for  an  annuity 
under  this  subchapter  to  commence  shall 
elect  one  of  the  methods  of  payment  pre- 
scribed 6y  the  Office  under  subsection  (a)  of 
this  section;  and 

"(B)  the  annuity  of  an  annuitant  under 
this  subchapter  shall  be  paid  in  accordance 
with  the  method  of  payment  elected  by  the 
annuitant  pursuant  to  subparagraph  (A)  of 
this  paragraph. 

"(2)(A)  A  participant  or  former  partici- 
pant who  is  married  on  the  date  on  which 
the  participant  or  former  participant  ap- 
plies for  an  annuity  under  this  subchapter 
to  commence  may  elect  a  method  of  pay- 
ment other  than  the  method  described  in 
subsection  (a)(2)(B)  of  this  section  only  if 
the  participant  or  former  participant  and 
the  spouse  of  the  participant  or  former  par- 
ticipant jointly  UHiive  a  survivor  annuity 
under  the  method  described  in  such  subsec- 
tion (a)(2)(B). 

"(B)  A  waiver  shall  not  be  effective  for  the 
purpose  of  suttparagraph  (A)  of  this  para- 
graph unless  the  u>alver  is  made  in  writing, 
is  notarized,  and  is  filed  vHth  the  Office  on 
or  before  the  date  the  annuity  to  which  the 
waiver  relates  commences. 

"(C)  A  waiver  made  in  accordance  with 
this  paragraph  shall  be  irrevocable 

"(3)  In  the  case  of  an  annuitant  who  is 
subject  to  paragraph  (2)(A)  of  this  subsec- 
tion and  fails  to  make  an  election  under 
paragraph  (1)  of  this  subsection,  an  annuity 
and  survivor  annuity  shall  be  paid  under 
the  method  of  payment  described  in  sul>sec- 
tion  (a)(2)(B)  of  this  section. 

"(4)  A  participant  or  former  participant 
may  elect  the  method  prescribed  under  sub- 
section (a)(2)(C)  of  this  section  only  if  the 
participant  or  former  participant  is  in  good 
health  on  the  date  the  election  is  made,  as 
determined  try  the  Office 
"IS4I7.  Level  beHeflU  efOm 

"(a)  Under  regulations  prescribed  by  the 
Office,  an  annuity  payable  under  this  sub- 
chapter to  a  participant  who  is  separating 
from  Oovemment  employment  entitled  to 
an  Immediate  annuity  under  subsection  (a) 
of  section  8411  of  thU  title  and  Is  less  than 
62  years  of  age  may  be  adjusted  as  provided 
In  subsection  (b)  of  this  section,  if  elected  by 
the  participant  on  or  before  the  date  of  sepa- 
ration. 

"(b)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  an  annuity  payable  under  this 
subchapter  to  an  annuitant  who  has  made 
an  election  authorised  by  subjection  (a)  of 
this  section  may  be  Increased  during  the 
period  the  annuitant  is  not  less  than  55 
years  of  age  and  is  less  than  82  years  of  age 
and  may  be  reduced  on  and  after  the  date 
the  annuitant  Is  not  less  than  62  years  of 
age  as  appropriate  to  provide  the  annuitant 
an  annuity  under  this  subchapter,  during 
each  month  of  such  period.  In  an  amount 
which  (as  nearly  as  is  practicable  to  deter- 
mine) equals  the  total  amount  of  the  mont/i- 
ly  benefits  payable  to  the  annuitant  under 
this  subchapter  and  section  202(a)  of  the 
Social  Security  Act  after  such  date. 

"(2)  The  actuarial  present  value  of  the 
benefits  expected  to  be  paid  under  this  sub- 
chapter to  the  annuitant  as  provided  in 
paragraph  (1)  of  this  subsection  may  not 


exceed  the  actuarial  present  value  of  the 
benefits  that  would  be  expected  to  be  paid 
under  this  subchapter  to  such  participant  if 
the  adjustments  authorized  by  such  para- 
graph were  not  made,  as  determined  under 
regulatioru  prescribed  by  the  Office. 

VMM  CaaMtmUuu 

"(a)(1)  Each  agency  of  the  Oovemment 
employing  a  participant  shall  contribute  to 
the  Fund  an  amount  equal  to  the  sum  of— 

"(A)  the  normal  cost,  <u  determined  by  the 
Office,  of  (i)  each  participant  who  is  em- 
ployed by  the  agency,  and  (ii)  each  disabled 
participant  who  is  entitled  to  benefits  under 
section  8442(a)  of  this  title  and  was  em- 
ployed by  the  agency  on  the  date  the  partici- 
pant became  disabled  (computed  using  aver- 
age pay  as  increased  in  accordance  with  sec- 
tion 8441(6)  of  thU  title);  and 

"(B)  the  normal  cost,  as  determined  by  the 
Office,  of  the  annuity  supplement  under  sec- 
tion 8413(b)  of  this  title  for  each  law  en- 
forcement officer,  firefighter,  and  air  traffic 
controller  who  is  employed  by  the  agency. 
In  computing  normal  cost,  the  Office  shall 
not  take  into  account  normal  cost  attrUnUa- 
ble  to  credit  for  military  service  provided  in 
section  8419  of  this  title 

"(2)  The  contribution  required  by  para- 
graph (1)  of  this  subsection  to  be  made  by  an 
agency  shall  be  made  from  the  appropria- 
tion or  fund  used  to  pay  the  agency's  par- 
ticipant*, or.  in  the  case  of  an  elected  partic- 
ipant, from  an  appropriation  or  fund  avail- 
able for  payment  of  other  salaries  of  the 
office  or  establishment  of  the  participant  In 
the  case  of  a  participant  In  the  legislative 
branch  who  is  paid  by  the  Clerk  of  the  House 
of  Representatives,  contributicms  for  the 
benefit  of  such  participant  shall  be  paid 
from  the  contingent  fund  of  the  House  of 
Representatives. 

"(b)(1)  As  of  the  close  of  each  fiscal  year 
beginning  after  September  30.  1987,  the 
Office  sfiall  compute  for  such  fiscal  year— 

"(A)  the  amount  of  the  supplemental  li- 
ability of  the  Fund  relating  to  participants 
and  annuitants  other  than  participants  and 
annuitants  referred  to  in  tut>paragraph  (B) 
of  this  paragraph,  and 

"(B)  the  amount  of  the  supplemental  li- 
ability of  the  Fund  relating  to  participants 
and  annuitants  who  are  active  or  retired  of- 
ficers or  employees  of  the  United  States 
Postal  Service 

"(2)  The  amounts  of  any  supplemental  li- 
abUlty- 

"(A)  computed  for  any  fiscal  year  pursu- 
ant to  paragraph  (1)(A)  of  this  subsection 
iolth  respect  to  participants  and  annuitants 
referred  to  in  such  paragraph  (IXA)  of  this 
subsection,  and 

"(B)  computed  for  any  fiscal  year  pursu- 
ant to  paragraph  (1)(B)  of  this  subsection 
with  respect  to  participants  and  annuitants 
referred  to  In  such  paragraph  (IXB). 
shall  each  be  amortized  in  thirty  annual  in- 
stallments. 

"(3)  At  the  end  of  each  fiscal  year,  the 
Office  shall  notify— 

"(A)  the  Secretary  of  the  Treasury  of  the 
amount  of  the  annual  installment  computed 
under  paragraph  (2) (A)  of  this  subsection 
for  such  fiscal  year,  and 

"(B)  the  Postmaster  Qeneral  of  the  United 
States  of  the  amount  of  the  annual  Install- 
ment computed  pursuant  to  paragraph 
(2)(B)  of  this  subsection  for  such  fiscal  year. 

"(4)(A)  Before  closing  the  accounts  for  a 
fiscal  year,  the  Secretary  of  the  Treasury 
shall  credit  the  amount  of  the  annual  in- 
stallTTtent  computed  for  such  fiscal  year  pur- 
suant to  paragraph  (2)(A)  to  the  Fund,  as  a 


BEST  COPY  AVAILABLE 


31042 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1985 


Government  contribution,  out  of  any  money 
in  the  Treasury  of  the  United  States  not  oth- 
erwise appropriated. 

"IB)  Upon  receiving  a  notice  required  by 
paragraph  (3HB>  of  this  subsectiOTi.  the 
United  States  Postal  Service  shall  pay  to  the 
Fund  the  amount  of  the  annual  installment 
specified  in  the  notice. 

"IS)  For  the  purpose  of  carrying  out  para- 
graph 11)  of  this  subsection  xtfith  respect  to 
any  fiscal  year,  the  Office  may— 

"lA)  require  the  Board  of  Actuaries  of  the 
Civil  Service  Retirement  System  to  make  ac- 
tuarial determinations  and  valuations, 
make  recornmendations,  and  maintain 
records  in  the  same  manner  as  provided  in 
section  83471  f)  of  this  title:  and 

"IB)  may  use  the  latest  actuarial  determi- 
nations and  valuations  made  by  such  Board 
Of  Actuaries. 

"IClID  Except  as  provided  in  paragraph 
IS)  of  this  subsection,  under  regulations  pre- 
scribed by  the  Office,  a  participant  may 
elect  to  contril>ute  to  the  Fund  under  this 
subsection.  An  election  under  this  para- 
graph may  be  made  only  within  SO  days 
after  the  date  the  participant  first  l>ecoTnes  a 
participant  and  shall  be  irrevocable. 

"12)  Each  agency  of  the  Oovemmmt  em- 
ploying a  participant  who  elects  under 
paragraph  ID  of  this  subsection  to  contrib- 
ute to  the  Fund  shall  deduct  and  withhold 
from  the  basic  pay  payable  to  the  partici- 
pant for  any  pay  period  the  amount  equal  to 
the  excess  of— 

"I A  J  the  amount  equal  to  7  percent  of  such 
basic  pay,  over 

"IB)  the  amount  of  the  tax  deducted  and 
withheld  from  such  pay  for  such  period  for 
the  purposes  of  section  31011a)  of  the  Inter- 
nal Revenue  Code  of  19S4  I  relating  to  old- 
age,  survivor,  arui  disability  insurance 
under  the  Social  Security  Act). 

"13)  Amounts  deducted  and  withheld 
under  paragraph  12)  of  this  subsection  shall 
be  deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Fund  under  such 
procedures  as  the  Comptroller  General  of  the 
United  States  may  prescribe. 

"14)  Each  participant  who  elects  to  con- 
tribute to  the  Fund  under  this  subsection 
shall  consent  and  agree  to  the  deductions  re- 
quired by  paragraph  12)  oj  this  subsection. 
Notwithstanding  any  other  provision  of 
law,  payment  less  such  deductions  is  a  full 
and  complete  discharge  and  acquittance  of 
all  claims  and  demands  for  regular  services 
performed  during  the  period  covered  by  the 
payment 

"IS)  Section  8334ldJ  of  thU  title  shaU 
apply  to  refunds  of  amounts  deducted  as  re- 
quired by  paragraph  12)  of  this  subsection. 

"IS)  A  law  enforcement  officer,  firefighter, 
air  traffic  controller,  and  military  reserve 
technician  may  not  make  an  election  under 
paragraph  U)  of  this  subsection. 

"Id)  Under  regulations  prescribed  by  the 
Office,  the  head  of  an  agency  may  request  re- 
consideration of  the  amount  of  the  normal 
cost  or  the  supplemental  liability  computed 
by  the  Office  for  such  agency  under  subsec- 
tion la)  or  lb)  of  this  section.  Any  such  re- 
quest shall  be  referred  to  the  Board  of  Actu- 
aries of  the  Civil  Service  Retirement  System. 
The  Board  of  Actuaries  shall  review  the  com- 
putations of  the  Office  and,  if  considered 
appropriate  by  the  Board  of  Actuaries,  re- 
compute such  normal  cost  or  such  supple- 
mental liability  of  such  agency  under  this 
subsection.  The  determination  of  the  Board 
of  Actuaries  shall  be  fin<^ 

'tt4l*.  Fuaiim  */ •mmmitfltritmlmtlt  <•  mUUut  tmin 

"la)  Except  in  the  case  of  an  individual 
making      an       election       under      section 


S471la)ll)lA)  of  this  title,  a  participant's  or 
former  participant's  service  shall  include 
credit  for  military  service  as  provided  in 
section  83321c)  of  this  title  without  regard  to 
whether  the  participant  or  former  partici- 
pant has  made  a  deposit  covering  such  mili- 
tary service  as  provided  in  section  83 34 1 j)  of 
thU  title. 

"lb)  Before  closing  the  accounts  for  a 
fiscal  year,  the  Secretary  of  the  Treasury 
shall  reimburse  the  Fund  for  the  normal  cost 
relating  to  the  creditable  military  service  of 
employees  and  ileml>ert  who  became  par- 
ticipants during  such  fiscal  year,  actuarial- 
ly adjusted  to  the  date  of  payment,  as  deter- 
mined by  the  Office.  Reimbursements  shall 
be  made  under  this  subsection  out  of  sums 
appropriated  to  the  Department  of  Defense 
for  the  purpose  of  making  sitch  reimburse- 
ments. 

"ic)  At  the  end  of  each  fiscal  year  the 
Office  shall  compute  the  amount  of  the  reim- 
bursement required  by  subsection  lb)  of  this 
section  for  the  fiscal  year  and  shall  notify 
the  Secretary  of  the  Treasury  of  that 
amount 

~tS42*.    LiK0-imm    ttrntfllt;   dttltnatttm    »f  ktrnftelarf; 

"la)  Subject  to  subsection  Ih)  of  this  sec- 
tion, a  participant  who— 

"ID  has  elected  to  make  contributions  to 
the  Fund  under  section  84181c)  of  this  title: 

"I2)IA)  is  separated  from  Government  em- 
ployment for  at  least  31  consecutive  days:  or 

"IB)  is  transferred  to  a  position  in  which 
he  is  not  subject  to  this  subchapter  and  re- 
mains in  such  a  position  for  at  least  31  con- 
secutive days: 

"13)  files  an  application  with  the  Office 
for  payment  of  the  lump-sum  credit' 

"14)  is  not  reemployed  in  a  position  which 
he  is  subject  to  this  subchapter  at  the  time 
he  files  the  application:  and 

"IS)  will  not  become  eligible  to  receive  a.i 
annuity  within  31  days  after  filing  the  ap- 
plication, 

is  entitled  to  be  paid  the  portion  of  the 
lump-sum  credit  attributable  to  the  contri- 
butions referred  to  in  paragraph  ID  of  this 
sut>section  and  interest  on  such  portion, 
computed  as  provided  in  subsection  H)  of 
this  section. 

"lb)  Under  regulations  prescribed  by  the 
Office,  a  present  or  former  participant  may 
designate  a  beneficiary  or  beneficiaries  for 
the  purpose  of  this  subchapter. 

"Ic)  Lump-sum  benefits  authorized  by  sub- 
sections Id)  through  If)  of  this  section  shall 
be  paid  to  the  person  or  persons  who  survive 
the  participant  to  whom  such  subsections 
apply  and  are  alive  at  the  date  title  to  the 
payment  arises.  Entitlement  to  such  pay- 
ment shall  be  in  the  same  order  of  prece- 
dence as  is  provided  in  section  83421c)  of 
this  title.  Payment  under  this  subsection 
t>ars  recovery  by  any  other  person. 

"Id)  If  a  participant  or  a  former  partici- 
pant not  retired  dies— 

"ID  without  a  survivor,  or 

"12)  with  a  survivor  or  survivors  and  the 
right  of  all  survivors  terminates  before  a 
claim  for  survivor  annuity  i*  filed, 
the  portion  of  the  lump-sum  credit  referred 
to  in  subsection  la)  of  this  section  and  inter- 
est on  such  portiOTi,  computed  as  provided 
in  subsection  li)  of  this  section,  shaU  be 
paid  as  provided  in  subsection  Ic)  of  this 
section. 

"le)  If  all  annuity  rights  under  this  chap- 
ter based  on  the  service  of  a  deceased  partic- 
ipant terminate  before  the  total  annuity 
paid  equals  the  portion  of  the  lump-sum 
credit  referred  to  in  subsection  la)  of  this 
section,  the  difference  and  interest  on  such 


difference,  computed  as  provided  in  subsec- 
tion li)  of  this  section,  shall  be  paid  as  pro- 
vided in  subsection  Ic)  of  this  section. 

"If)  If  an  annuitant  dies,  annuity  accrued 
and  unpaid  shall  t>e  paid  as  provided  in  sub- 
section Ic)  of  this  section. 

"Ig)  Annuity  accrued  and  unpaid  on  the 
termination,  except  by  death,  of  the  annuity 
of  an  annuitant  or  surviiKir  annuitant  shall 
be  paid  to  that  individual  Annuity  accrued 
and  unpaid  on  the  death  of  a  survivor  annu- 
itant shall  be  paid  in  the  same  order  of  prec- 
edence as  is  provided  in  section  8342lg)  of 
this  title,  and  the  payment  bars  recovery  by 
any  other  person. 

"lh)ID  Payment  of  a  portion  of  the  lump- 
sum credit  under  subsection  la)  of  this  sec- 
tion- 

"lA)  may  be  made  only  if  any  current 
spouse  and  any  former  spouse  of  the  partici- 
pant are  notified  of  the  participant's  appli- 
cation: and 

"IB)  in  any  case  in  which  there  is  a  former 
spouse,  shall  be  subject  to  the  terms  of  a 
court  order  or  decree  issued  with  respect  to 
such  former  spouse  if— 

"li)  the  order  or  decree  expressly  relates  to 
the  portion  of  the  lump-sum  credit  involved, 
and 

"Hi)  payment  of  such  portion  of  the  lump- 
sum credit  wotUd  extinguish  entitlement  of 
the  former  spouse  to  a  survivor  annuity 
under  section  843S  of  this  title  or  to  any  por- 
tion of  an  annuity  under  section  84S7  of 
thU  title. 

"12)1  A)  Notification  of  a  spouse  or  former 
spouse  under  this  subsection  shall  be  made 
in  accordance  with  such  requirements  as  the 
Office  shall  by  regulation  prescribe. 

"IB)  Under  the  regulatioris,  the  Office  may 
provide  that  paragraph  IDIA)  of  this  subsec- 
tion may  be  waived  with  respect  to  a  spouse 
or  former  spouse  of  a  participant  if  the  par- 
ticipant establishes  to  the  satisfaction  of  the 
Office  that  the  whereabouts  of  such  spouse 
or  former  spouse  cannot  be  determined. 

"13)  The  Office  shall  prescribe  regulations 
under  which  this  subsection  shall  &«  applied 
in  any  case  in  which  the  Office  receives  two 
or  more  orders  or  decrees  referred  to  in  para- 
graph I  DIB)  of  this  subsection. 

"li)  Interest  on  a  portion  of  the  lump-sum 
credit  shall  be  computed  as  if  the  interest 
had  accrued  at  the  end  of  each  year  on  the 
portion  of  the  lump-sum  credit  in  the  Fund 
during  such  year  and  shall  be  compounded 
annually.  TTie  rate  Oj  interest  for  any  year 
shall  be  the  rate  of  interest  computed  for 
such  year  under  section  8334le)l3)  of  this 
tiUe. 

"Ij)  Payment  of  the  portion  of  the  lump- 
sum credit  referred  to  in  sutuection  la)  of 
this  section  in  the  case  of  a  participant  or 
former  participant  voids  all  rights  under 
this  chapter  which  result  from  an  election  to 
make  contributions  to  the  Fund  under  sec- 
tion 84181c)  of  this  title. 

"SUBCHAPTER  III-THRIFT SAVINGS 
PLAN 
"i»4JI.  Ctrntritrntitiu 

"la)ll)  On  and  after  the  date  a  partici- 
pant makes  an  election  to  make  contribu- 
tions to  the  Fund  under  section  84181c)  of 
this  title  or  after  the  last  date  such  an  elec- 
tion may  be  made  under  such  section  in  the 
case  of  a  participant  who  does  not  make 
such  election,  the  participant  may  contrib- 
ute to  the  Thrift  Satrings  Fund  in  any  year 
an  amount  not  exceeding  10  percent  of  the 
participant's  annual  rate  of  basic  pay. 

"12)  Each  participant  receiving  disability 
benefits  under  subchapter  V  of  this  chapter 
may,  until  becoming  62  years  of  age  tin  the 
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"IB)  The  total  amount  contHbuted  under  txcxpants   office  or  establuhment    In    the  y^              ***"*  but  leu  than  3 

subparagraph    lA)   of  thu   paragraph   and  i*"'   ?f  "    Partxcxpant    in    the    legislative  Not  leuOMnTi^i^l^l^'o^^ 

paragraph  ID  or  12)  of  thU  subsection  in  ''""»<^'»  ^^°  "  f>^^  ^  ^^  C'*^  of  the  House  y^^              '^^  **"  **"  "**"  *         .. 

any  penod    may   not   exceed    the   amount  °J  Rrpresentatives,    contHbutions  for   the  Not  leu'oianTveaii^'t^t^^'t^^ 

equal  to  IS  percent  of  the  periodic  equiva-  '^^'^^  °^  *««'»  participant  shaU  be  paid  y^           *  •*"*  but  Uu  thani 

lent  of  the  participant's  annual  raU  of  basic    ^1°^  ^^  contingent  fund  of  the  House  of    Not  less'uians'^n fi}, 

pay  for  such  penod  Representatives.  <.<^  uian  3  years 100. 

"14)  Any  contribution  under  thu  subsec-  "'f^^'^^  for  purposes  of  the  Internal  Reve-  ,     r,\.J°^    *"*     purposes    of    subsection 

tion  ShaU  be  made  only  pursuant  to  a  pro-  ""^  '^'^  of  19S4-  '.,.!,l  °-  ^^  tection- 

jram  of  regular  contributions  under  regula-  ''^'  "**  'amount  of  any—  'A)  the  percentage  applicable  in  the  case 

tioru  prescribed  by  the  Executive  Director  '^'  P<^'^*cipant  contribution,  or  of  any  participant  who  dies  while  employed 

"IS)  At  least  once  each  year,  a  participant  '"^  employing  agency's  matching  contri-  **  the  Government  shaU  be  100  percent  and 

may  modify  the  amount  contribuUd  pursu-  ^^tion.  "IB)  in  the  case  of  a  participant  making 

ant  to  paragraph  ID  or  12)  of  thu  subsec-  to  the  Thrift  Savings  Fund  shall  not  be  in-  ^^tributions   under  section   8421ia)i2)  of 

tion,  as  the  case  may  be,  under  regulations  d^^ded  in  the  grou  income  of  the  partici-  f/     ii^  "**  period  for  which  the  person 

prescribed  by  the  Executive  Director  Pant  in  the  taxable  year  in  which  such  con-  ,     ,  ^*"  °  participant  in  the  System  Viall 

"ib)il)  The  employing  agency  of  a  partici-  tributions  are  made,  and  include  periods  for  which  such  conlribu- 

pant  who  contributes  to  the  Thrift  Savings  "'B>  the  determination  of  when,  and  in  '**""  "*^  made. 

Fund  under  subsection  la)  of  this  section  for  »"'«<»<  manner,  such  contributioru  and  any  ''^'  When  an  election  U  made  by  a  partic- 

any  pay  period  or.  in  the  case  of  a  dUabUd  income  aUocabU  to  such  contributioru  are  '***"''  under  section  84231c)  of  thU  title,  the 

participant  who  contributes  to  such  fund  i^tuded  in  the  gross  income  of  such  partici-  '^^'^^^t  equal  to  the  exceu  of— 

under  such   subsection  for  any  disabUity  P<^nt  shall  be  made  in  the  same  manner  as  if  '^'  *'"  """  '^~ 

benefiU    payment    period    tJie    employing  the  Thrift  Savings  Fund  were  a  trust  which  '^'  ''"  amounU  contributed  to  the  Thrift 

agency  of  the  participant  on  the  date  the  met  the  requiremenU  of  section  4011a)  of  ■^*"^'»**  ''«"»<'  ^th  respect  to  the  partici- 

participant  became  duabled  las  defined  in  such  Code.  P*"'  under  section  8421  of  this  title:  and 

section  844114)  of  this  title).  shaU  make  a  "12)  Paragraph  ID  shaU  not  apply  to  any  ""^'  '^  '^'  earnings  in  the  Thrift  Savings 

contribution  to  the  Thrift  Savings  Fund  for  Participant  contribution  described  in  para-  ^^^   attributable    to   such    contributioru, 

the  benefit  of  such  participant  or  duabled  graph  il)lA)ii)  in  any  taxable  year  with  re-  *"*' 

participant  The  employing  agency's  contri-  spect   to   which   section   402la)l8)   of  such  "'^'   "•*   amount  in   the   Thrift  Savings 

bution  ShaU  be  made  at  the  end  of  such  Code  does  not  apply  to  contributioru  made  ^^^  *****  *"■  '*»*"*<'  for  payment  to  or 

period  to  any  qualified  cash  or  deferred  arrange-  ^^  respect  to  the  participant  pursuant  to 

'I2)IA)   Except   as  provided   in   subpara-  ment  iwithin  the  meaning  of  section  4011k)  *ection  8423ic)  of  thU  title,   ., 

graph   IB)  of  thu  paragraph,   the  amount  of  such  Code).  shaU  be  avaUabU  for  the  year  in  which  the 

contnbuted  under  paragraph  U)  of  this  *u6  "le)  Subsection  ld)ll)  of  thU  section  shaU  election  U  made  to  pay  the  adminUtrative 

section  by  an  employing  agency  with  respect  not    be    construed    to    provide    that    any  expenses  incurred  during  such  year  under 

to  a  contribution  of  a  participant  during  amount  of  the  participants  pay  which  U  the  Federal  Retirement   Thrift   Investment 

any  penod  shaU  be  the  amount  equal  to  contribuUd  to  the  Thrift  Savings  Fund  shaU  Management  System  prescribed  in  subchap- 

such  portion  of  the  amount  of  the  partici-  not  be  included  in  the  Urm  wages' for  pur-  ter  VIII  of  thU  chapter.  Any  portion  of  the 

pant  s  contnbution  as  li)  does  not  exceed  S  POses  of  section  209  of  the  Social  Security  amount  which  U  availabU  for  such  purpose 

percent  of  the  amount  of  the  gross  pay  or  Act  or  section  31211a)  of  the  Internal  Reve-  under  thU  subsection  in  any  year  and  U  not 

gross  duability  benefiU,  as  the  case  may  be,  nue  Code  of  19S4.  obligated  or  expended  before  the  end  of  such 

which  u  payabU  for  such  period  and  Hi)  U  -tMi  Vntu^  year  sh<ai  be  transferred  to  the  Treasury  of 

not  contnbuUd  under  subsection  (a)(3/  of  "ia)il)  A  participant  who  separates  from  the  United  States  for  credit  to  MUceUaneous 

^i^D^r    !i              .           .■  Government  employment  ShaU  be  entitled  to  t<eceipts. 

,nnH.   iZ  ^J,"'  **{  °  participant  who  has  an  amount  equal  to-  -lUix  B.tuitm«„  ^  rkrit^  r,4,iu„  1.  «iWr-«/ 

u^rZti^84?gir'!X,'i^n'"''''Ji'r'  ■■':^' ^Jotal  amount  of  the  contributions  ■■la)iD    Any    participant    who    separaUs 

ZTL1^^daiftnlnf.^>,^,H,^'"  "y^  ^^,<^' *e^tion  84211a)  Of  thU  tiOe  plus  from  Government  employment  entiue7to 

7nd7r!l^^on  Ilionf  Sfi!^/;,   /L""^  ^  '«"^  *"^"'"  °^  ^  "*'  earnings  in  the  an  immediaU  annuity  undeletion  8411  of 

under  section  8420  of  thu  tiUe,  the  amount  Thnft  Savings   Fund   or  minus   the  total  thU   title,    any  participant   who  separaui 

^.c/ionftfan^^^Ta^J^/^'u^^^'^"'"';     ''^l^^'  ^fthe  net  losses.   attributabU  to    from  dtve^L^J^^^'^e^^t 
section  by  an  employing  agency  with  respect     such  contributions:  and  benefits  under  Muhrhaot^r  1  nt  ,.hV^!^t  V,f 

u6L»on"f«"/t%f  "    '^'""5""'    """^^  "'^'     "^     °""'^'"'''     ^^^"'^    Of    ^  Sni^^^    "ulStoX'iiSrLo/ 

subsection   la)  of  thu  section  dunng  any  amount  equal  to  the  total  amount  contribut-  thU  subsecti^  anCpartict^ntwhoilenU 

^nod  ShaU  be  the  amount  equal  to  the  sum  ed  to  the  Thrift  Samngs  Fund  for  the  benefit  tied  to^rt^dUaK  ^L  ut*^r?«^ 

•  /ti        1.         .■         ,  .^     .  .  .  of  the  participant  under  section  84211b)  of  chapUr   V  of  thu  chapUr  is  entitled  ami 

ID  such  portion  of  the  total  amount  of  thu  tiOe  plus  the  total  amount  of  the  net  mayeUcl- 

the  participants  contribution  as  does  not  earnings   in    the   Thrift  Savings   Fund   or  "lA)    to    receive    an    immediaU   annuitv 

exceed  1  percent  of  tfie  amount  of  the  gross  minus  the  total  amount  of  the  net  lossS,  at-  fromthTTh^TslviZs  S 

pay  or  gross  duability  benefits,  as  the  case  tnbutable  to  such  contributions,  as  prxivid-  '^B)^  d^erU^comr^cerneni  m  ,h, 

may  be,  payabU  for  such  period  ed  in  subsection  lb)  of  thu  sect^^      """^  PaZnlof^na^^uitTIZ^l^ri^ls^- 
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ing»  Fund  untU  ruck  date  c*  the  participant 

apecifte*; 

•'tC)  to  withdraw,  in  one  or  more  pay- 
ment*, the  amount  of  the  balance  credited  to 
the  participant'*  account  in  the  Thrift  Sav- 
ing* Fund:  or 

"(D)  to  Irantfer  the  amount  of  the  (xiiarure 
in  the  account  to  an  indtindual  retirement 
account  or  other  qualified  plan  (within  the 
meaning  of  the  Internal  Revenue  Code  of 
1954/  of  the  participant 

"(2>  An  election  may  be  made  by  a  di*- 
(Med  participant  under  paragraph  (1)  of 
thi*  subtection  only  within  one  year  after 
the  date  the  participant  i*  determined  to  be 
di*abled  for  the  purpo*e*  of  tubchapter  V  of 
thi*  chapter.  The  election  i*  irrevocable. 

"(b)  Any  participant  who  separate*  from 
Government  employment  entitled  to  a  de- 
ferred annuity  under  section  8412  of  thi* 
title  i*  entitled  and  may  elect— 

"(1)  to  receive  an  annuity  from  the  Thrift 
Saving*  Fund  to  commence  on  the  first  date 
the  participant  i*  entitled  to  receive  the  de- 
ferred annuity: 

"(2)  to  defer  the  commencement  of  the 
payment  of  an  annuity  from  the  Thrift  Sav- 
ing* Fund  until  a  date  (ifter  the  first  date 
the  participant  i*  entitled  to  receive  the  de- 
ferred annuity,  a*  ipectfied  by  the  partici- 
pant: 

"(3)  to  withdraw  in  one  or  more  payment*, 
on  or  after  the  first  daU  the  paHicipant  i* 
entitled  to  receive  the  deferred  annuity,  the 
amount  of  the  t>alance  credited  to  the  par- 
ticipant'* account  in  the  Thrift  Saving* 
Fund:  or 

"(4)  to  tran*fer  the  amount  of  the  balance 
in  the  account  to  an  individual  retirement 
account  or  other  Qualified  plan  (within  the 
meaning  of  the  Internal  Revenue  Code  of 
1954)  of  the  participant 

"(c)  Any  participant  who  separate*  from 
Government  employment  before  becoming 
entitled  to  an  annuity  under  section  S411  or 
S412  of  thU  title  U  entitled  and  may  elect- 
"(1)  to  withdraw,  in  one  or  more  pay- 
ment*, the  amount  computed  under  section 
8422(a)(1)  of  thi*  title,  payable  when  the 
participant  t>ecomea  62  years  of  age;  or 

"(2)  to  transfer  such  amount  to  an  indi- 
vidual retirement  account  or  other  Qualified 
plan  (within  the  meaning  of  the  Internal 
Revenue  Code  of  1954)  of  the  participant 

"(d)(1)  Subject  to  paragraph  (2)  of  thi* 
subtection.  any  participant  making  an  elec- 
tion pursuant  to  subsection  (a)(1)(B)  or 
(b)(2)  of  thi*  lection  may  modify  the  daU 
specified  in  the  election  or  in  a  previou* 
modification  under  thi*  suttsection. 

"(2)  Any  modification  of  an  election  under 
paragraph  (1)  of  this  subsection  may  not  be 
matte  on  or  after  the  date  specified  in  the 
election  or  the  latest  modification  made 
under  such  paragraph  and  may  not  specify 
a  date  for  the  commencement  of  annuity 
payments  earlier  than  1  month  after  the 
dale  the  modification  i*  filed  with  the  Exec- 
utive Director 
'iUli.  AaMMitIn:  melkadt  »f  ^f«rii«  ifc»W»^  aW  nm- 

■(a)(1)  The  Board  shall  prescrH>e  methods 
of  payment  of  annuitie*  under  thi*  subchap- 
ter. 

"(2)  The  methods  of  payment  prescribed 
under  paragraph  (1)  of  thi*  sul>section  shall 
include,  but  not  be  limited  to— 

"(A)  a  method  which  provides  for  the  pay- 
ment of  a  monthly  annuity  only  to  an  annu- 
itant during  the  life  of  the  annuitant; 

■(B)  a  method  which  provides  for  the  pay- 
ment of  a  monthly  annuity  to  an  annuitant 
for  the  joint  lives  of  the  annuitant  and  the 
spouse  of  the  annuitant  ond  on  appropriate 


monthly  annuity  to  the  one  of  them  «e/»o  sur- 
vive* the  other  of  them  for  the  life  of  the  *ur- 
trivor; 

"(C)  a  method  de*crH>ed  in  suttparagraph 
(A)  of  thi*  paragraph  which  provide*  annual 
increaae*  in  the  amount  of  the  annuity  poy- 
abU; 

"(D)  a  method  described  in  rubparagraph 
IB)  of  thi*  paragraph  which  provide* 
annual  increa*e*  in  the  amount  of  the  annu- 
ity payable;  and 

"(E)  a  method  providing  for  tjte  payment 
of  a  monthly  annuity— 

"(i)  to  the  annuitant  for  the  joint  live*  of 
the  annuitant  and  an  indixridual.  derignat- 
ed  by  the  annuitant  under  regulation*  pre- 
scribed by  the  Executive  Director,  u^io  ha* 
an  in*urable  intere*t  in  the  annuitant:  and 

"(iiJ  to  the  one  of  them  who  rurvive*  the 
other  of  them  for  the  life  of  the  turvivor 

"lb)  S'ubject  to  *ub*ection  (c)  of  OiU  sec- 
tion, under  such  regulation*  a*  the  Execu- 
tive Director  shall  prescribe,  an  annuitant 
electing  under  section  8423  of  thU  titU  to  re- 
ceive an  annuity  from  the  Thrift  Savings 
Fund  shall  elect  on  or  before  the  date  on 
which  the  annuitant's  annuity  under  this 
subchapter  commence*,  one  of  the  method* 
of  payment  pretcribed  by  the  Board  under 
iuft*«ction  la)  of  thi*  tection. 

"(c)  The  amount  of  an  annuity  payable 
under  thi*  *utKhapter  pursuant  to  the 
method  elected  under  tub*ection  (b)  of  this 
section  shall  be  determined  on  an  actuarial 
baris  under  regulation*  pre*eribed  by  tJie 
Executive  Director 
-iU2i.  AimimlMtrmUt  fnrUItu  nimttm  *•  *M"»^  "< 

"(a)  The  Executive  Director  shall  make  or 
provide  for  payment*  and  trantfers  in  ac- 
cordance with  an  election  of  a  participant 
under  *ection  8423  or  8424(b)  of  thU  title. 

"(b)  Any  election  under  tection  8423  or 
8424(b)  of  thU  titU  shaU  be  in  writing  and 
shall  be  filed  with  the  Executive  Director  in 
accordance  xcith  regulation*  pretcribed  try 
the  Executive  Director. 

"(c)  Notwithttanding  any  other  provi*ion 
of  thi*  section,  an  election  or  modification 
of  an  election  under  any  provi*ion  of  thi* 
subchapUr  shaU  not  be  effective  if  the  elec- 
tion or  modification  would  rerutt  in  a  viola- 
tion of  the  term*  of  an  applicable  court 
decree  of  divorce,  annulment,  or  legal  sepa- 
ration, or  the  terms  of  any  court  order  or 
court-approved  property  settlement  agree- 
ment incident  to  a  court  decree  of  divorce, 
annulment  or  legal  separation,  a*  deter- 
mined by  the  Executive  Director 
-I  MM.  nnn  s*c6^  rk»d 

■(a)  There  U  e*tabli*hed  in  the  Trtarury  of 
the  United  State*  a  Thrift  Savings  Fund. 

■•lb)  The  Thrift  Savings  Fund  consUt*  of 
the  sum  of  all  amount*  contributed  under 
section  8421  of  thU  title  and  all  amounU  de- 
posited under  section  8499(b/  of  thu  title, 
increased  by  the  total  net  earnings  from  in- 
vestmenU  of  sums  in  the  Thrift  Savings 
Fund  or  reduced  6v  the  total  net  lo**e*  from 
inve*tmenU  of  the  Thrift  Saving*  Fund,  and 
reduced  by  the  total  omount  of  payment* 
made  from  the  Thrift  Savings  Fund. 

■■(cl  The  sum*  in  the  Thrift  Savings  Fund 
are  appropriated  and  shall  rrmain  available 
without  fiscal  year  limitation— 

"(1)  to  invest  under  section  8427  of  this 
title; 
"(2)  to  pay  benefit*  under  thi*  subchapter; 
"(?)  to  pay  the  admini*trative  eiperues  of 
the  Federal  Retirement  Thrift  Investment 
Management  System  prescribed  in  subchap- 
ter vni  of  this  chapter: 

"(4)  to  make  loan*  to  participant*  a*  au- 
thorized under  «u6j«ction  (el  of  this  section; 
and 


"15)  to  pvrchate  inruronc«  oi  provided  in 
tection  8499(b)l2)  of  thU  Htle. 

"IdJID  Except  a*  provided  in  paragraph 
12)  of  thi*  lutwection  or  »ection  8465(b)  or 
8467  of  thU  title,  and  except  a*  otherwise 
provided  in  a  Federal  law,  rum*  in  the 
Thrift  Saving*  Fund  may  not  be  a**igned  or 
alienated  and  are  not  *ut>}ect  to  execution, 
levy,  attachment  gami*hment  or  other 
legal  proce**.  For  purpoie*  of  thi*  para- 
graph, a  loan  made  from  such  fund  to  a  par- 
ticipant shall  not  be  considered  to  be  an  at- 
tignment  or  alienation. 

"12)  Money*  due  or  payable  from  the 
Thrift  Savings  Fund  to  any  individual  and, 
in  the  ca*e  of  an  iiulividual  who  it  a  partic- 
ipant moneys  which  the  inditridual  would 
be  entitled  to  receive  under  section  8422  of 
this  title  upon  *eparation  from  Government 
employment  shall  be  subject  to  legal  process 
for  ttie  enforcement  of  the  inditHdual'*  legal 
otUigation*  to  provide  child  *upport  or  make 
alimony  payment*  a*  provided  in  section 
459  of  Die  Social  Security  Act  (42  V.S.C.  «SJ/ 
or  to  pay  any  indebtedness  of  the  individual 
to  the  United  State*. 

"(e)(1)  The  Board  *hall  e*tabli*h  a  pro- 
gram to  make  loan*  from  the  Thrift  Saving* 
Fund  to  a  participant  in  ca*e  of  financial 
haTd*hip.  The  program  thall  be  tuttject  to 
the  *ame  condition*  a*  are  pre*cribed  in  tec- 
tion 408(b)(1)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1108(b)ll». 

■12)  The  Executive  Director  thall  pre*cHbe 
regulation*  to  carry  out  *uch  program. 

"13)  Any  loan  made  to  a  participant  under 
*uch  program  thall  t>e  made  only  out  of 
turn*  contributed  to  the  Thrift  Saving*  Fund 
by  the  participant  and  net  earning*  attrib- 
utable  to  such  sum*. 

"If)  The  sum*  in  the  Thrift  Savings  Fund 
shall  not  be  appropriated  and  may  not  be 
used  for  any  purpose  other  than  the  pur- 
pose* tpecified  in  thi*  section. 

•i  $4t7.  IM—Imtui  tf  Thrift  Smtiaf  Fni 

■la)  For  the  purpote*  of  thi*  section- 

■(1)  the  term  Common  Stock  Index  lnve*t- 
ment  Fund'  mean*  t/ie  Common  Stock  In- 
ve*tment  Fund  e*tabH*hed  under  *utt*ection 
(bl(l)(C)  of  thi*  tection; 

"12)  the  term  equity  capital'  mean* 
common  and  preferred  stock,  surplus,  undi- 
vided profit*,  contingency  re*erve*.  and 
other  capital  retervet: 

"13)  the  term  'Fixed  Income  Invettment 
Fund'  mean*  the  Fixed  Income  Inve*tment 
Fund  e*tabli*hed  under  *ut>tection  lb)ll)IB) 
of  thit  tection; 

"14)  the  term  'Government  Securitiet  In- 
vettment Fund'  mean*  the  Government  Se- 
curitie*  lnve*tment  Fund  e*tabH*hed  under 
subtection  (b)(l)(Al  of  thU  tection; 

"(5)  the  term  'net  worth'  meant  capital 
pai4t-in  and  contributed  lurplut.  unatrlgned 
surplu*.  contingency  re*erve*.  group  contin- 
gency re*erve*.  and  special  reserves: 

"(6)  the  term  'plan'  means  an  employee 
benefit  plan,  as  defined  in  section  3(3)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1002(3)1: 

■(7)  the  Urm  qualified  professional  attet 
manager'  meant— 

"(A)  a  bank,  at  defined  in  section 
202(ai(2)  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-2(a)(2l)  which- 

"(i)  has  the  power  to  manage,  acquire,  or 
ditpote  of  a**et*  of  a  plan;  and 

"(ii)  ha*,  at  of  the  latt  day  of  it*  late*t 
fi*cal  year  ending  ttefore  the  date  of  a  deter- 
mination for  the  purpose  of  thu  clause, 
eouity  capitat  in  exce**  of  81,000,000: 
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owet*  of  a  plan^  aStaUor  Gov^^Zent  l^i^m^^^,^,  ?*"'  ,!^''*^'*  "'*^  pursuant  to  tection  8428(b)  of  thu  title  a* 
authority  hiving  tupervi^n  o^Z^gs  l^aTa^J^^rll^^^  ^^V","  '^,^'«^«'*  Erector  shaU  pretcnbe  in 
and  loan  attociation*  and  "-""i^*     iere*i,  at  a  *pec\fied  note  or  rate*,  on  that     *uch  regulation*. 

"(iiTZ:!r^TtJ^'  r^  day  of  H*  late*t     "To  a^Co^n^^n^'^^/S^/'^  "^    .  ""'  ^'^'^  P<^rticipant  who  elecU  to  inve*t 
fitcal  year  ending  before  the  daU  of  a  deter-     Fu^\^  pZ^  in^rI^?pTJ^'  V*    ^   Common   Stock   Index   Invettment 
mination  for  the  purpote  of  thu  claute,     fujSecMo^^^        Paragraph  (2)  of  thu  Fund  or  the  Fixed  Income  Inve*tment  Fund 
equity  capital  or  net   worth   in  exce**  of        -,ni  such^h,r  in„*./«^/  f.,-w.        .k  l""^  "'^  ""  <^l'^v>ledgement  prescribed 
81.000.000:                                                                  'Xi  J^,°T^J.  /r^            -^"f*  ^  '^  fnithe  Executive  Director  which  states  that 
"(C)  an  insurance  company  which-                l^^t!n^^„l^J^J^'°^'^''^  •^'"'  ^  ^  participant  understand*  that  an  inve*t. 
"Ii)  U  qualified  under  the  law*  of  more     ^"".^V,  %^V^^^l^,'',\,  «             .   .  '^'  <«  "«^  f^^  "  '~«^  ««  the  partici- 
than  one  StaU  to  manage,  acquire,  or  du-     «Jili!_            **^"'  "'^^  ''*^'^  *"  ^'"*«'  P*"*''*  ri*K  that  the  participant  U  not  pro- 
pose of  any  a**eU  of  a  plan;                                   "rt//v>««/j   r^f  n,   „;;   „<■  ,^  ^^  ***  '^  Federal  Government  against 
Yuy  ha*,  a*  of  the  la*t  day  of  iU  late*t     ,    'V*   ~^if  J^JiiL^,,^ ^"^ ,^'TJ!^''  "*"  <"«  '"^  inve*tment  and  that  a  return 
fucal  year  ending  before  the  date  of  a  deUr-     "*^**  ""'  ""^  P^Wic/y  tinted  ond  trtided  on  on  such  investment  u  not  guaranteed  by  the 
mination  for  the  purpose  of  this  claute.  net     ""1  /„?*^'*  '»«''*<"»«^  *ecuHtie*  exchange*.  Federal  Government 

worth  in  exce**  of  81.000.00C:  and                       and  (ID  over-the<ounUr  *ecuHtie*  quoted  "lellVlA)    The   Executive   Director   shaU 

"(Hi)  is  subject  to  supervition  and  exami-     '"''^;<^'»'  "l^f  National  Association  of  Se-  invest   a  percent^^iL  loZ  an^t 

nation  by  a  StaU  authority  having  supervi-     <^«"'»«*     ^a^"     -4utom«ted     Quotation*  yjot-        ^""^"^  ^  "**   "«<«   amount 

tion  over  in*urance  companie*;  or                      *V*tem  or  on  another  automated  bati*,  or  .y^^  ^^  contributed  to  th,  Thnn  C/„w«<« 

"(D)    an    inve*tment    advi*er    regi*Ured        "'^^^  <^^  commonly  recognized  index  com-  Fund  bt  T^rtM^nlur^l^^n^^ua) 

under  *ection  203  of  the  Inve*tmentAdvi*ers     Prued    of    commori    *tock    the    aggregaU  ofthiTtitU^di^^a^dZHbLlu^ 

Act  of  1940  (15  U.S.C  80b-3)  if  the  inve*t-     '~'^*<'  ^'^^  0/  «"««^'«  «  "  compleU  a  rep-  ^umnl^S^TnttahUofm^^i^rn^ 

ment  advUer  ha*,  on  the  the  la*t  day  of  it*     re*'ntation  of  the  United  States  equity  mar-  ^^/  %cuHti2  l^tt^uZ^nS^T^ 

latest  fitcal  year  ending  before  the  daU  of  a     *''*  "  «  reasonably  practicable.  s?t^^mg^(BTofMl^^jL^^ „^'  *" 

deurmination  for  the  purpose  of  thi*  *ub-          '^^  ^«ept  a*  provided  in  *ubparagraph  ■^!^f!i„lL,Jy!l  Paragraph  and 

paragraph,  total  client  a*s7l*  under  it*  man-     'C  of  thi*  paragraph   the  Common  Stock  .     '"'*"»««»"«'"« /or  int«tment, 

agement      and      control      in      exce**      of    ^'"'*'  Inve*tment  Fund  shall  be  invested  in  ♦"   ""   Government  Securitie*  Investment 

850.000.000.  and—                                                 "   portfolio  detigned   to   replicate  the  per-  Fund  at  provided  under  column  II  of  the 

"Ii)  the  invettment  adviter  has,  on  such     formance  of  the  index  defined  under  sut>-  ^'^^  oPPO^tte  the  description  of  such  year, 

day,    shareholder's   or  partner's   equity   in     P^^V^^P^ '*>  of  thU  paragraph  The  portfo-  "IB)  For  the  purpose*  of  *ut)parxigraph  lAI 

exce**  of  8750,000:  or                                            lio  *hall  be  detigned  such  that—  of  thU  paragraph,  the  first  table  of  mini- 

"Hi)  payment  of  all  of  the  investment  ad-        "'^>  to  the  extent  practicable,  the  percent-  "»""»  Government  lecuritie*  inve*tment*  i* 

vi*er'*  liabilitie*.   including  any  liabilities     i^O*  of  the  Common  Stock  Index  Investment  a*  follows: 

which  may  ari*e  by  rea*on  of  a  breach  or     Fund  that  i*  inve*ted  in  each  stock  is  the  "CWnmii  /                                     OKMinii  // 

violation  of  a  duty  described  in  section  8497    "i^'i*  as  the  percentage  determined  by  divid-  year:                               mmi^um  .„„s^i 

of  this  title,  i*  unconditionaUy  guaranteed     •"«'  the  aggregate  market  value  of  aU  *hare*  theamounUm^trl^ 

t>V—                                                                        of  that  *tock  by  the  aggregaU  market  value  vied  fry  a  participant 

"ID  a  person  who  directly  or  indirectly,     of  all  shares  of  all  stock  included  in  such  for  each    month   of 

through  one  or  more  inUrmediarie*.   con-     index,  or  luch  yecr  to  l>t  (n- 

trol*.  i*  controlUd  by,  or  i*  under  common        "'««^  «  tampling  of  *tock*  included  in  the  vrttea  m  Oie  Oovem- 

control   with   the   inve*tment   advi*er  and     *n<tex  i*  u*ed  in  tfie  corutruction  of  an  index  """'   **""<'*<«   In- 

who  ha*,   on  the  la*t  day  of  the  person'*    f^nd  that  minimizet  differencet  between  the  ,0.7                                      vettment  Fund. 

laUtt  fitcal  year  ending  before  the  daU  of  a     "«'   portfolio   return   and   the   total   index     iwL. ^** 

deUrmination  for  the  purpote  of  thit  claute.     ^tum.  ''" — ~ — • 80 

thareholder't    or    partner't    equity    in    an        "'C)  The  Executive  Director  may  exclude     ^"' * •* 

amount  which,  when  added  to  the  amount     certain    ttockt   from    the    Common    Stock     ^'"' <* 

of  the  thareholder't  or  parlTier's  equity  of  the     Index  Invettment  Fund  and  from  the  index     ^"^ 20. 

invettment   adviser  on  such   day,   exceed*     defined  in  accordance  uHth  subparagraph  "I2)IA)  The  Executive  Director  shaU  invest 

8750.000:                                                                lA)  of  thu  paragraph  upon  the  recommenda-  a  percentage  of  the  total  amount  that— 

"(ID  a  qualified  professional  asset  manag-     tion  of  the  Employee  AdvUory  Committee,  "Ii)  U  contHbuted  to  the  Thrift  Saving* 

erde*cnbed  m  *ubparagraph  lAl.  (B).  or  IC)     notwith*tanding  the  ttandard*  for  inve*t-  Fund  by  the  Government  for  the  benefit  of  a 

■vr^f  T'l"'*' '"■^     ,                                    mfnt  decisionmaking  tet  out  in  lection  8495  participant  pursuant  to  section  8421(b)  of 

(III)  a  broker  or  dealer  reguUred  under     of  thU  title.  UiU    titU   during   a    year  described    under 

i7uT,,ir°/i^7«i',''!triT  ^"'*?:'0f  ^^i°f    ,  'll'^'rH^  Executive  Director  shaU  invest  column  I  of  the  *econd  tabU  of  minimum 

1934  (15  U.S.C.  780)  that  has.  on  the  la*t  day     in   the  Government  SecuritUs   Investment  Government  securities  investment*  set  out 

of  the  brokers  or  dealers  laUst  fiscal  year    Fund  the  sumi  which  are  In  the  Thrift  Sav-  in  subparagraph  (B)  of  thU  paragraph,  and 

ending  before  the  daU  of  a  deUrmination     ings  Fund,  are  availabU  for  investment  and  "iw  U  avaUabU  for  investment 

for  the  purpose  of  thu  claute  net  worth  in     are  not  to  be  invetUd  in  an  Investment  fund  m   the   Government  Securiii,M   in,»Mi„^i 

excess  of  8750.000:  and                                          referred  to  in  subsection  lb)(l)(B).  ibXDiC).  FunT oTpZ^^un^^^mLn  nT^i 

"18)  the  Urm   'shareholder's  or  partner's     or  (b)(1)(D)  of  thU  section  punuant  to  an  tabUo%J^t^d^scriptiTo?sJhyL 

equity:  when  uted  m  paragraph  (7)ID)  of    eUction  made  under  *ubsection  Id)  of  thU  ■■,n,7^,J:.\^^.I.,^             ^  ,., 

thu  subsection  with  respect  to  an  invest-     section.                                                   ^  at  t^L^r^^^T^J^^'"^^""','"'  \' 

ynent  adviser  or  a  person  who  u  affiliaUd        "(2)  Except  a*  provided  in  *ub*ection  le)  t^O^^^^t  ^^ti^ in^tZTul: 

with  the  invettment  adviser  in  a  manner  de-    of  thU  tection,  the  Executive  Director  ihaU  ZZlo^^              *ecuritUt  invettmenU  U 

icribed  m  clause  iii)ll)  of  such  paragraph     Invest  sum*  availabU  in  the  Thrift  Saving*  ■"«*'"'•• 

I7)(D),  mearu  the  equity  *hown  in  the  mo*t     Fund  for  inve*tment  a*  provided  in  eUc-  Column  I                                  Column  it 

recent  balance  sheet  prepared  for  such  in-     tion*  made  under  sutuection  (d)  of  thi*  tec-  *''"''                               Minimum  percentage  of 

vestment  adinier  or  affiliaUd  person,  in  ac-     tion.  tt>*  amounu  contnb- 

cordance  with  generally  accepUd  account-        "(d)(1)  Except  a*  provided  in  *ub*ection  ""^  ^°'  ""  O'"*'" 

ing  principUt.  within  2  years  before  the  dote     (e)  of  thU  tection,  at  leatt  once  each  year,  a  ^Jt  »»'"'"'«'"  /"; 

on  which  the  invettment  advuer's  status  at     participant  or  former  participant  may  elect  i^r  t^tnt^itJa'tn 

a  qualified  profeitional  asset  manager  is  de-     the  inve*tment  fund*  referred  to  in  subsec-  Uie  Oovemment  Se- 

Urminedfor  the  purposes  of  this  section.            tion  (b)  of  thi*  tection  into  which  the  tumt  euntiet     investment 

"lb)ll)  The  Board  shaU  establiah—                   in  the  Thrift  Savings  Fund  crediUd  to  the  Fund: 

"lA)  a  Government  Securities  Investment     account  of  such  participant  or  former  par-     1987-1992. 100 

Fund  under  which  sum*  in  the  Thrift  Sav-     ticipant  are  to  be  inve*Ud  or  reinve*ted.  1993 $0 

ings  Fund  are  invested  in  securities  of  the        "(2)  The  eUction  may  be  made  by  a  partic-     1994 $0 

United  States  Government  usued  a*  provid-     ipant   or  former  participant   under  para-     1995 40 

ed  in  *ubuction  If)  of  thi*  *ection;  graph  II)  of  thU  subsection  only  in  accord-     1996 20 
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"13)  Att  turn*  credited  to  the  Thrift  Sav- 
ingM  Fund  purruant  to  section  t473<b)  of 
this  title  shall  be  invested  m  the  Govern- 
ment Secxtrities  Investment  Fund. 

"(4/  The  sums  which  are  invested  in  the 
Government  Securities  Investment  Fund  as 
required  by  this  subsection  and  are  returned 
to  the  Thrift  Savings  Fund  after  matunty  of 
the  securities  purchased  with  such  sums, 
and  the  amounts  earned  on  the  investment 
of  such  sums,  shall  be  reinvested  in  the  Gov- 
ernment Securities  Investment  Fund. 

••If)  The  Secretary  of  the  Treasury  u  au- 
thoriged  to  issue  special  interest-bearing  ob- 
ligations of  the  VniUd  States  for  purchase 
by  the  Thrift  Savings  Fund.  Obligations 
issued  for  the  purpose  of  this  subsection 
shall  have  maturities  fixed  with  due  regard 
to  the  needs  of  such  fund  as  determined  by 
the  Executive  Director,  and  shall  bear  inter- 
est at  a  rate  equal  to  the  average  market 
yield  (computed  by  the  Secretary  of  the 
Treasury  on  the  basU  of  market  quotations 
as  of  the  end  of  the  calendar  month  next  pre- 
ceding the  daU  of  issue  of  such  obligations/ 
on  all  marketable  inUrestbeanng  obliga- 
tions of  the  United  States  then  forming  a 
part  of  the  public  debt  which  are  not  due  or 
callable  until  after  the  expiration  of  4  years 
from  the  end  of  such  calendar  month.  Any 
such  at>erage  market  yield  which  is  not  a 
multiple  of  one-eighth  of  1  percent,  shaU  be 
rounded  to  the  nearest  multiple  of  one- 
eighth  of  1  percent 
'iUn.  AmmaUat 

"laXD  The  Executive  Director  shall  estab- 
lish and  maintain  an  account  for  each  par- 
ticipant making  contributions  under  sec- 
tion 84211a)  of  this  title. 

••(2)  The  balance  in  the  account  of  a  par- 
ticipant or  former  participant  at  any  time 
it  the  excess  of— 
"I A)  the  sum  of— 
"lit  all  contributions  made  to  the  Thrift 
Savings  Fund  by  the  participant  or  former 
participant  under  section  84211a)  of  this 
title; 

•lii)  all  contributions  made  to  such  fund 
fo-  the  benefit  of  the  participant  or  former 
participant  under  section  8421(b)  of  this 
title: 

'•(Hi)  the  amounts  transferred  to  such 
fund  with  respect  to  the  participant  or 
former  participant  under  section  8473(b)  of 
thu  title:  and 

•'(iv)  the  total  amount  of  the  allocations 
made  to  and  reductions  made  in  the  ac- 
count pursuant  to  paragraph  (3)  of  this  sec- 
tiOTi,  over 

•IB)  the  amounts  paid  out  of  the  Thrift 
Savings  Fund  with  respect  to  such  partici- 
pant or  former  participant  under  this  sulh 
chapter  and  subchapter  IV  of  this  title. 

'•(3)  Pursuant  to  regulations  prescribed  by 
the  Executive  Director,  the  Executive  Direc- 
tor shall  allocate  to  the  account  of  each  par- 
ticipant or  former  participant  o.i  amount 
equal  to  a  pro  rata  share  of  the  net  earnings 
and  net  losses  from  each  investment  of  sums 
in  the  Thrift  Savings  Fund  attributable  to 
sums  credited  to  the  account  of  such  partici- 
pant, reduced  by  an  appropriate  share  of  the 
administrative  expenses  of  the  Federal  Re- 
tirement Thrift  Investment  Management 
System  prescribed  in  subchapter  VIII  of  thu 
chapUr.  as  deUrmined  by  the  Executive  Di- 
rector. 

■•(b)  The  Executive  Director  shall  provide 
each  participant  and  former  participant  an 
annual  statement  of  the  balance  in  the  par- 
ticipant's or  former  participant's  account 

"lc)ll)  For  the  purposes  of  this  subsection, 
the  term  qualified  public  accountant'  shall 
have  the  same  meaning  as  provided  in  sec- 


tion 103la)l3)ID>  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  129  U.S.C. 
1024la)(3)(D)). 

••12)  The  Executive  Director  shall  annually 
engage,  on  behalf  of  all  participants,  an  in- 
dependent qualified  put>lic  accountant  who 
shall  conduct  an  examination  of  any  ac- 
counts established  under  subsection  la)  of 
this  section  and  of  other  books  and  records 
maintained  in  the  administration  of  this 
sutKhapter  as  the  accountant  considers  nec- 
essary to  enable  the  accountant  to  make  the 
determination  required  by  paragraph  (3)  of 
this  subsection.  The  examination  shall  be 
conducted  in  accordance  with  generally  ac- 
cepted auditing  standards  and  shall  involve 
such  tests  of  the  accounts,  books,  and 
records  as  the  independent  qualified  put>lic 
accountant  considers  necessary. 

••(3)  The  independent  qualified  puttie  ac- 
countant conducting  an  examination  under 
paragraph  (2)  of  thU  subsection  shall  deter- 
mine whether  the  accounts,  books,  and 
reconis  referred  to  in  such  paragraph  have 
been  maintained  in  conformity  with  gener- 
ally accepted  accounting  principles  applied 
on  a  basis  consistent  with  the  application  of 
such  principles  during  the  examination  con- 
ducted under  such  paragraph  during  the 
preceding  year.  The  accountant  shall  trans- 
mit to  the  Board  and  the  Comptroller  Gener- 
al of  the  United  States  a  report  on  his  exam- 
ination, including  hU  determination  under 
this  paragraph. 

■'(4)  In  making  a  determination  under 
paragraph  13)  of  this  subsection,  the  ac- 
countant may  rely  on  the  correctness  of  any 
actuarial  matter  certified  &v  an  enrolled  ac- 
tuary, if  the  accountant  states  his  reliance 
in  the  report  transmitted  to  the  Board  under 
such  paragraph. 

"SUBCHAPTER  IV-SURVIVOR 
BENEFITS 
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••(a)(1)  If  a  participant  dies  after  perform- 
ing 18  or  more  months  of  service  and  before 
separating  from  Government  employment 
the  surviving  spouse  of  a  deceased  partici- 
pant shall  be  entitled  to  a  survivor  annuity 
payal>le  out  of  the  Fund. 

••I2)IA)  The  amount  of  the  survivor  annu- 
ity which  U  payable  under  paragraph  II)  of 
this  subsection  to  the  surviving  spouse  of  a 
deceased  participant  other  than  a  partici- 
pant referred  to  in  paragraph  (3)  of  this  sub- 
section shaU  be  equal  to  SO  percent  of  the  re- 
duced annuity  which  the  participant  would 
have  been  entitUd  to  receive  if  the  partici- 
pant had  retired  from  Government  employ- 
ment on  the  day  before  the  daU  of  death, 
computed  as  proxHded  in  subparagraph  IB) 
of  this  paragraph. 

••IB)  For  the  purposes  of  subparagraph  (A) 
of  this  paragraph,  the  reduced  annuity  0/  « 
deceased  participant  shall  be  the  greaUr  of— 
••li)  the  annuity  computed  with  respect  to 
the  deceased  participant  under  sections 
8413  and  8414  Iwithout  regard  to  section 
841i)ofthis  title,  or 

"Hi)  tS  percent  of  the  annuity  computed 
with  respect  to  the  deceased  participant 
under  section  8413  (without  regard  to  sec- 
tions 8414  and  841S)  of  thU  title. 

"(3)  The  amount  of  the  survivor  annuity 
which  is  payable  under  paragraph  (1)  of  this 
subsection  to  the  surviving  spouse  of  a  de- 
ceased participant  who  elected  to  make  con- 
tributions under  section  8418(c)  of  this  title 
and  has  not  received  a  refund  of  such  con- 
tributions under  section  8420  of  this  title 
shall  be  equal  to  SO  percent  of  the  annuity 
which  the  participant  would  have  been  enti- 


tled to  receive  if  the  participant  had  retired 
from  Government  employment  on  the  day 
before  the  daU  of  death,  computed  as  pro- 
vided in  section  8413  of  thu  title  without 
regard  to  sectioru  8414  and  841S  of  thU  title 
and  any  election  under  section  84171a)  of 
thistitU. 

"(bill)  If  a  former  participant  dies  enti- 
tled to  a  deferred  annuity  under  ««ction 
8412  of  thu  title  before  payment  of  an  annu- 
ity under  subchapter  II  of  this  chapter  to  the 
former  participant  commences,  the  surviv- 
ing spouse  of  the  deceased  former  partici- 
pant is  entitled  to  a  survivor  annuity  pay- 
a6t«  out  of  the  Fund. 

"I2)IA)  The  amount  of  the  survivor  annu- 
ity payable  under  paragraph  11)  of  thU  sub- 
section to  the  surviving  spouse  of  a  deceased 
former  participant  shall  be  equal  to  SO  per- 
cent of  the  annuity  which  the  deceased 
former  participant  would  have  been  entitled 
to  receive  under  such  section  if  the  deceased 
former  participant— 

"li)  had  been  55  years  of  age  on  the  day 
before  the  daU  of  deatK  or 

"Hi)  in  the  case  of  a  former  participant 
who  was  55  years  of  age  or  older  on  such  day 
anu  was  not  receiving  such  annuity,  had 
commenced  to  receive  such  deferred  annuity 
on  such  day. 

computed  as  provided  in  subparagraph  IB) 
or  IC)  of  this  paragrapK  as  applicable. 

••IB)  For  the  purposes  of  sut>paragraph  lA) 
of  this  paragrapK  the  annuity  which  a  de- 
ceased former  participant  other  than  a  par- 
ticipant described  in  subparagraph  IC)  of 
thu  paragraph  would  have  been  entitled  to 
receive  shall  be  equal  the  greaUr  of— 

"li)  the  annuity  computed  with  respect  to 
the  deceased  former  participant  under  sec- 
tioru 8413  and  8414  Iwithout  regard  to  sec- 
tion 841S)0fthU  title,  or 

"IH)  «5  percent  of  the  annuity  computed 
with  respect  to  the  deceased  former  partici- 
pant under  section  8413  (without  regard  to 
sections  8414  and  841SI  of  thU  title. 

"(C)  For  the  purposes  of  subparagraph  I  A) 
of  this  paragrapK  the  annuity  which  a  de- 
ceased former  participant  would  have  been 
entitled  to  receive  in  the  case  of  a  deceased 
former  participant  who  elected  to  make  con- 
tributions under  Mction  84181c)  of  this  title 
and  has  not  received  a  refund  of  such  con- 
tributions under  section  8420  of  thU  title 
shall  be  computed  under  section  8413  of  thU 
title  without  regard  to  sectioru  8414  and 
841 S  of  thU  title  and  any  eUction  under  sec- 
tion 84171a)  of  thU  title. 

"lO  For  the  purpose  of  computing  a  survi- 
vor annuity  under  sut>seetion  (a>  or  lb)  of 
thU  section,  a  deceased  participant  or 
former  participant  who  died  before  complet- 
ing 10  years  of  service  shall  be  deemed  to 
have  completed  10  years  of  service 

-iSdtt  Bmtit  p^m  ifmmJ  mmd  im—rmUt  tmttml  trmtfllB 
nMtU^  l>  (te  SmU  tin  ammmlttml 

"A  survivor  annuity  shaU  be  paid  out  of 
the  Fund  with  respect  to  a  deceased  onnui- 
tsnt— 

"ID  in  accordance  with  the  method  of 
payment  eUcted  by  the  annuitant  under  sec- 
tion 8416  of  thU  title: 

"12)  as  provided  in  subsection  Ib)l3)  of 
such  section:  or 

"13)  in  accorxtance  with  an  election  made 
6y  the  annuitant  under  section  84341a)  or 
84381c)  of  this  title. 

-0UU.  Smrvimr  trar/Ui  mmitr  lit  Ikrifl  mciam  plaa 

"la)  A  survivor  annuity  shall  be  paid  out 
of  the  Thrift  Savings  Fund  with  respect  to  a 
deceased  annuitant  as  provided  under  a 
method  of  payment  of  annuitt«  elected  by 
the  annuitant  under  section  84241b)  of  thu 
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title  or  in  accordance  with  an  election  made 
by  the  annuitant  under  section  84341a)  or 
84361c)  of  thu  title.  The  amount  of  the  sur- 
vivor annuity  shall  be  determined  on  an  ac- 
tuarial basis  under  regulatioru  prescribed 
by  the  Executive  Director. 

"Ib)ll)  Except  as  provided  in  subsection 
Id)  of  this  section,  the  amount  in  the  ac- 
count establuhed  and  maintained  for  a  de- 
ceased participant  or  deceased  former  par- 
ticipant lother  than  a  deceased  annuilAnt) 
pursuant  to  section  8428(a)  of  this  title,  de- 
termined on  the  date  of  an  election  under 
sulisection  Ic)  of  thu  section,  shall,  subject 
to  the  limits  of  the  entitlement  set  out  in 
section  8422la)ll)  of  this  titU  Iwithout 
regard  to  section  84221a)  (2)  of  thU  title),  be 
paid  OS  provided  in  paragraph  (2)  of  this 
subsection. 

"I2)IA)  Except  as  provided  in  subpara- 
graph IB)  of  this  paragrapK  payment  under 
paragraph  11)  of  this  subsection  shall  be 
made  to  the  surviving  spouse  of  the  deceased 
participant  or  former  participant  pursuant 
to  the  method  elected  under  subsection  Ic)  of 
this  section. 

"IB)  If  a  deceased  participant  or  former 
participant  referred  to  in  paragraph  11)  of 
this  subsection  is  not  survived  by  a  spouse, 
payment  under  such  paragraph  shall  t>e 
made  to— 

"li)  any  individual  wtio  has  an  iruurable 
interest  in  the  participant  or  former  partici- 
pant and  has  been  designated  by  the  partici- 
pant for  the  purpose  of  such  paragraph 
under  regulatioru  prescribed  by  the  Execu- 
tive Director:  or 

"Hi)  if  the  deceased  participant  or  former 
participant  did  not  rnake  a  designation  as 
provided  in  clause  (i)  of  this  subparagrapK 
to  the  estate  of  the  deceased  participant  or 
former  participant 

"Ic)  A  surviving  spouse  or  another  indi- 
vidual who  U  entitled  to  payment  of  benefits 
under  subsection  (b)  of  this  section  may 
elect- 

"II)  to  receive  an  annuity  from  the  Fund 
payable  monthly  for  life: 

"12)  to  transfer  the  amount  referred  to  in 
such  subsection  to  an  indiiHdual  retirement 
account  (within  the  meaning  of  the  Internal 
Revenue  Code  of  19S4)  of  the  surviving 
spouse'  or 

""13)  to  withdraw  such  amount  in  one  or 
more  payments. 

"Id)  Any  amount  required  for  the  payment 
of  a  survivor  annuity  with  respect  to  a  de- 
ceased participant  or  deceased  former  par- 
ticipant out  of  the  Thrift  Savings  Fund  pur- 
suant to  section  843S  of  this  title  shall  be  de- 
ducted and  loithheld  from  a  distribution 
made  with  respect  to  the  deceased  partici- 
pant or  deceased  former  participant  pursu- 
ant to  sutuection  lb)  of  thu  section.  The 
amount  deducted  and  withheld  shall  be 
maintained  in  the  Thrift  Savings  Fund 
until  expended  in  payment  of  the  survivor 
annuity  or  until  the  survivor  annuity  termi- 
nates. Any  sums  remaining  from  the  amount 
deducted  and  withheld  after  the  termination 
of  the  survivor  annuity,  plus  net  earnings 
realiied  from  investment  of  such  amount 
shall  be  dutributed  as  provided  in  subsec- 
tion lb)  of  this  section,  as  the  case  may  be. 

"I  MM.  Awir  aW  Otrifl  mvimf  pttm  tmrvimr  ttm/Ut  rr- 
ImUmf  tt  mtrriwfr  «/lrr  nmmntrrmtml  ttmm 


"la)  If  an  annuitant— 

"ID  is  married  on  the  date  that  the  annui- 
tant applies  for  payment  of  an  annuity 
under  sutKhapter  II  of  thu  chapter  to  com- 
mence, the  marriage  terminates,  and  the  an- 
nuitant remarries,  or 

'•12)  is  not  married  on  such  date  aiid  mar- 
ries after  such  date. 


the  annuitant  may  irrevocably  elect  during 
the  later  marriage  to  provide  an  annuity  for 
such  annuitant's  spouse  under  the  method 
of  payment  described  in  section 
8416la)l2)IB)  or  subparagraph  IB)  or  ID)  of 
section  8424ia)l2)  of  this  title.  An  election 
under  thU  subparagraph  shall  be  made  in  a 
signed  uiriting  received  by  the  Office  vrithin 
2  years  after  the  date  of  the  remarriaoe  or 
marriage,  as  the  case  may  be. 

"lb)  An  election  under  subsection  la)  of 
this  section  shall  be  effective  the  first  day  of 
the  second  month  beginning  after  the  elec- 
tion is  received  by  the  Office  lin  the  case  of 
a  survivor  annuity  payalile  out  of  the  Fund) 
or  the  Executive  Director  lin  the  case  of  a 
survivor  annuity  payal>le  out  of  the  Thrift 
SaiHngs  Fund),  but  not  eartier  t)ian  9 
months  after  the  dale  of  the  remarriage  re- 
ferred to  in  paragraph  ID  of  such  subsection 
or  the  date  of  the  marriage  referred  to  in 
paragraph  12)  of  such  subsection,  as  the  case 
may  6e. 

"Ic)  An  annuitant  making  an  election 
under  subsection  la)  of  this  section  to  pro- 
vide a  survivor  annuity  payable  out  of  the 
Fund  shall,  within  2  years  after  the  date  of 
the  remarriage  referred  to  in  paragraph  ID 
of  such  subsection  or  the  date  of  the  mar- 
riage referred  to  in  paragraph  (2)  of  such 
subsection,  as  the  case  may  t>e,  deposit  in 
the  Fund  an  amount  determined  by  the 
Office,  as  nearly  as  may  be  adminutratively 
feasible,  to  reflect  the  amount  try  which  the 
annuity  of  such  annuitant  would  have  been 
reduced  if  the  election  had  been  in  effect 
since— 

"ID  the  dale  that  payment  of  an  annuity 
to  the  annuitant  under  subchapter  II  of  this 
chapter  commenced,  or 

"(2)  if  the  annuity  had  previously  been  re- 
duced to  provide  for  a  survivor  annuity 
under  section  8432  of  this  title,  the  date  the 
previous  reduction  in  such  annuitant's  an- 
nuity was  terminated  under  section  841S(b) 
of  thU  title, 

plus  interest  computed  as  provided  in  sec- 
tion 84381a)  of  this  title. 

"Id)  Not'withstanding  any  other  pro'oision 
of  this  section,  an  election  under  this  sec- 
tion may  not  be  made  for  the  purpose  of  pro- 
viding a  survivor  annuity  payable  from  the 
Fund  to  a  spotue  of  an  annuitant  by  remar- 
riage if- 

"lA)  such  spouse  was  married  to  the  annu- 
itant on  the  date  that  payment  of  an  annu- 
ity to  the  annuitant  under  subchapter  It  of 
thu  chapter  commenced;  and 

"IB)  rights  to  survivor  t>enefits  for  such 
spouse  iHued  on  marriage  to  such  annuitant 
were  then  waived  under  section  8418lb)l2) 
of  thU  title. 

*#MU.  Survimr  ktmt/U>  far  tUflkk  ftrwtrr  ftmtn:  mM- 
Uewttmt  MmtuMl 

"la)  Subject  to  subsections  (b)  through  Ig) 
of  this  section,  an  eligit>le  former  spouse  of  a 
deceased  participant  who  died  after  per- 
forming IS  or  more  months  of  service  and 
an  eligible  former  spouse  of  a  deceased 
former  participant  who  died  entitled  to  an 
immediate  or  deferred  annuity  under  sec- 
tion 8411  or  8412  of  thU  title  U  entitled  to  a 
survivor  annuity  under  this  section  if  and 
to  the  extent  that— 

"ID  an  election  under  section  8438  of  this 
title, 

"12)  any  court  decree  diss<^ving  or  annul- 
ling the  marriage  of  the  participant  or 
former  participant  and  the  eligible  former 
spouse,  or 

"13)  any  court  order  or  court-approved 
property  settlement  agreement  incident  to 
such  decree, 

expressly  provides  for  S'uch  survivor  annu- 
ity. 


"(b)(D  The  amount  of  the  survivor  annu- 
ity payable  from  the  Fund  to  an  eligible 
former  spouse  of  a  deceased  participant  or 
deceased  former  participant  under  this  sec- 
tion may  not  exceed  the  excess,  if  any.  of— 

"lA)  the  amount  applicable  in  the  case  of 
such  eligible  former  spouse,  as  determined 
undar  paragraph  (2)  of  this  subsection,  over 

"(B)  the  total  amount  of  all  other  survivor 
annuitt«j  payable  from  the  Fund  under  this 
section  to  other  eligH>le  former  spouses  of 
the  participant  or  former  participant  t>ased 
on  the  order  of  precedence  provided  in  sub- 
section Id)  of  thU  section. 

"12)  For  the  purposes  of  paragraph  IDIA) 
of  this  subsection,  the  amount  applicable  in 
the  case  of  an  eligible  former  spouse  of  a  de- 
ceased participant  or  deceased  former  par- 
ticipant is  the  amount  which  would  be  com- 
puted for  a  surviving  spouse  of  the  de- 
ceased— 

"lA)  as  provided  in  section  8^18la)l2)IB) 
Of  thu  title,  if  the  deceased  was  an  annui- 
tant on  such  day: 

"IB)  as  provided  in  section  84311a)  of  this 
title,  if  the  deceased  was  a  participant  de- 
scribed in  paragraph  ID  of  such  section 
84311a);  or 

"lO  as  provided  in  section  84311b)  of  thU 
titU,  if  the  deceased  was  a  former  partici- 
pant described  in  paragraph  ID  of  such  sec- 
tion 84311b). 

"lO  The  total  amount  of  all  survivor  an- 
nuities payable  from  the  Thrift  Savings 
Fund  to  eligible  former  spouses  of  a  de- 
ceased participant  or  deceased  former  par- 
ticipant pursuant  to  thU  section  may  not 
exceed  the  amount  of  the  survivor  annuities 
that  U)Ould  be  payable  to  the  former  spouses 
out  of  100  percent  of  the  balance  in  the  ac- 
count of  the  deceased  participant  or  de- 
ceased former  participant  plus  anticipated 
net  earnings  from  investments  allocable  to 
such  account  determined  on  an  actuarial 
basis  in  accordance  with  regulatioru  pre- 
scribed by  the  Executii}e  Director. 

"Id)  If  more  than  one  eligible  former 
spouse  is  entitled  to  a  survivor  annuity  pur- 
suant to  this  section,  the  amount  of  each 
such  survivor  annuity  shall  t>e  limited  ap- 
propriately to  carry  out  subsection  (b)  or  Ic) 
of  this  section  on  a  first<orne,  first-served 
basis  determined  by  reference  to  the  date  an 
election  is  properly  made  pursuant  to  sec- 
tion 8436  of  thU  titU  or  the  daU  on  which 
the  court  decree,  order,  or  court-approved 
agreement  applicable  to  the  entitlement  was 
issued,  as  the  case  may  be. 

"le)  The  commencement  and  termination 
dates  of  a  survivor  annuity  payat>le  under 
this  section  to  an  eligible  former  spouse  of  a 
deceased  participant  or  deceased  former 
participant  shall  be  the  commencement  and 
termination  dates  determined  under  the  pro- 
visions of  the  applicable  court  order,  decree, 
or  agreement  or  an  e'tction.  lu  the  case  may 
be  Hf  proiHded  in  such  order,  decree,  agree- 
ment or  election),  except  that  any  such  sur- 
vivor annuity— 

"ID  shall  not  commence  before— 

"lA)  the  day  after  the  participant  or 
former  participant  dies,  or 

"IB)  the  first  day  of  the  second  month  be- 
ginning after  the  date  on  which  the  Office 
receives  written  notice  of  the  court  order, 
decree,  or  agreement  or  the  election,  as  the 
case  may  be,  together  with  such  additional 
information  or  documentation  as  the  Office 
requires, 
whichever  is  later,  and 

"12)  shall  terminate  not  later  than  the  date 
provided  in  section  8464lb)l2)  of  thU  title 

"If)  For  the  purposes  of  this  section,  a 
court  decree,  order,  or  agreement  or  an  elec- 
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Hon  referrtd  to  in  subsection  (aJ  of  this  sec- 
tion shall  not  be  effective,  in  the  case  of  a 
survivor  annuity  pavable  out  of  the  Fund  to 
a  former  spouse,  to  the  extent  that  the  elec- 
tion is  incontistent  with  any  joint  waiver 
previously  executed  with  respect  to  such 
former  spouse  under  section  S4tt(b)l2>  of 
thU  title. 

"(g)  Any  payment  under  this  section  to  a 
person  bars  recovery  by  any  other  person. 
'IS4M.  Sarvimr  ttmrfllt  l»r  t^nmtr  tfmman;  ikrltimt,  if 
fmtUt    mmd   nlhrtiamt.    mi^  ^wUMiMtrmUtr 

"taJfV  U  an  annuitant  has  an  elivHAe 
former  spouse  on  the  date  that  the  annui- 
tant applies  for  payment  of  an  annuity  to 
the  annuitant  under  subchapter  II  of  this 
chapter  to  cornmence.  the  annuitant  may 
elect,  under  procedures  prescrilfed  by  the 
Office,  to  provide  a  survivor  annuity  for 
such  former  spouse  under  section  8435  of 
this  title.  An  election  under  this  paragraph 
shall  be  made  on  such  dale  or  not  later  than 
the  date  which  is  2  years  after  the  date  on 
which  the  marriage  of  the  former  spouse  to 
the  annuitant  was  dissolved  or  annulled, 
whichever  is  later.  TTie  election  shall  specify 
the  amount  of  the  survivor  annuity  to  be 
provided  under  thu  paragraph. 

"(2)  If  an  annuitant  makes  an  election 
under  paragraph  ill  of  this  sutaection  to 
provide  a  survivor  annuity  payable  out  of 
the  Fund  and  the  annuitant  makes  the  elec- 
tion during  the  2-year  period  referred  to  in 
such  paragraph,  the  annuitant  shall  deposit 
in  the  Fund,  within  such  period,  an  amount 
determined  by  the  Office,  as  nearly  as  may 
be  administratively  feasible,  to  reflect  the 
amount  try  which  the  annuity  of  such  an  an- 
nuitant would  have  been  reduced  if  the  elec- 
tion had  been  continuously  in  effect  since 
the  date  the  annuity  commenced,  plus  inter- 
est computed  as  provided  in  section  84381a) 
Of  thu  tide 

"13)  An  election  under  paragraph  (II  of 
this  sutfsection— 

"(A)  shall  not  be  effective  to  the  extent 
that  it  conflicts  with— 

"(i)  any  court  decree  or  order  referred  to 
in  subsection  (a)  of  section  8435  of  this  title. 
or 

"(W  any  agreement  referred  to  in  such 
subsection, 

which  is  received  fry  the  Office  before  the 
date  on  which  such  election  is  made: 

"(B)  shall  not  be  effective  to  the  extent 
that  the  amount  of  the  annuity  specified  in 
the  election  exceeds— 

"(I)  in  the  case  of  a  survivor  annuity  pay- 
at>le  from  the  Fund,  the  amount  determined 
pursuant  to  sultsections  (bi'2i  and  idi  of  sec- 
tion 8435  of  this  title:  or 

"Hi)  m  the  case  of  a  survivor  annuity  pay- 
able from  the  Thrift  Savings  Fund,  the 
amount  determined  pursuant  to  subsectioris 
(cJ  and  Id)  of  section  8435  of  thu  title:  and 

"(C)  shall  not  be  effective,  in  the  case  of  an 
annuitant  who  is  married  on  the  date  of  the 
election,  unless  the  election  u  made  with  the 
written  consent  of  the  annuitant's  spouse. 

"(b)  An  annuitant  who  has  elected  to  pro- 
vide a  survivor  annuity  for  an  eligit>le 
former  spouse  pursuant  to  sutuection  la)  of 
thu  section  or  who  has  an  eli0ble  former 
spouse  entitled  to  receive  a  survivor  annuity 
with  respect  to  the  annuitant  under  para- 
graph 12)  or  13)  of  section  8435ia)  of  thu 
title  may  make  an  election  to  provide  or  in- 
crease a  survivor  annuity  for  any  other  eli- 
gible former  spouse  of  the  annuitant  within 
the  same  period  thaL  and  subject  to  the 
same  conditions  under  which,  an  election 
could  be  made  under  subsection  (c)  of  this 
section  for  a  spouse  of  the  annuitant  (sut>- 


ject  to  the  provitioru  of  sul>section  (a)(3)(C) 
of  this  section  relating  to  the  consent  of  a 
spouse,  if  the  annuitant  is  then  married). 
The  opportunity  to  make  an  election  under 
the  preceding  sentence  u  in  addition  to  any 
opportunity  otherwise  provided  under  this 
section. 

"(c)(1)  If  the  entitlement  of  an  eligible 
former  spouse  of  an  annuitant  to  a  survivor 
annuity  under  this  subchapter  is  terminated 
or  reduced  try  reason  of  the  remarriage  or 
death  of  the  former  spouse,  the  annuitant 
may  elect,  in  a  signed  writing  received  by 
the  Office  lin  the  case  of  a  survivor  annuity 
to  be  paid  out  of  the  Fund)  or  the  Executive 
Director  lin  the  case  of  a  survivior  annuity 
to  be  paid  out  of  the  Thrift  Savings  Fund) 
within  2  years  after  the  former  spouse's  date 
of  death  or  remarriage,  as  the  case  may  be, 
to  provide  a  survivor  annuity  to  the  annu- 
itant's spouse. 

"(2)  A  survivor  annuity  elected  under 
paragraph  ill  of  this  subsection  shall  be 
paid  under  the  method  descril>ed  in  section 
8416(a)(2)iB)  of  thu  titU  Hn  the  case  of  a 
terminated  or  reduced  entitlement  payable 
out  of  the  Fund)  or  in  sutyparagraph  IB)  or 
ID)  of  section  8424ia)i2l  of  thu  title  Hn  the 
case  of  a  terminated  or  reduced  entitlement 
payable  from  the  Thrift  Satnngs  Fundi 

"(d)  If  the  entitlement  of  an  annuitant's 
spouse  to  a  survivor  annuity  under  thu  suly 
chapter  u  terminated  tyy  reason  of  the  death 
of  the  spouse,  the  annuitant  may  elect,  in  a 
signed  writing  received  by  the  Office  (in  the 
case  of  a  survivor  annuity  to  l>e  paid  out  of 
the  Fundi  or  the  Executive  Director  (in  the 
case  of  a  survivor  annuity  to  t>e  paid  out  of 
the  Thrift  Savings  Fund)  within  2  years 
after  the  spouse's  date  of  death  to  provide  or 
increase  a  survivor  annuity  for  a  former 
spouse  of  the  annuitant. 

"(e)  The  requirement  that  the  spouse  of  an 
annuitant  waive  a  right  to  a  survivor  annu- 
ity urider  this  sut)chapter  as  a  condition  for 
an  election  authorised  by  sut>section 
(a)(3)(Ci  of  thu  section  shall  not  apply  if 
the  participant  or  annuitant  establishes  to 
the  satisfaction  of  the  Office  that— 

"(II  the  spouse's  whereabouts  cannot  rea- 
sonably be  determined:  or 

"(21  due  to  exceptional  circumstances,  it 
would  be  inappropriate  to  require  the  par- 
ticipant or  annuitant  to  obtain  the  spouse's 
consent 

'IS4J7.  TtraUmtttm  »f  tmHUtw^al 

"An  election  of  an  annuitant  to  provide  a 
survivor  annuity  to  the  annuitant 'i  spouM 
under  this  subchapter  terminates  on  the 
first  day  of  the  first  rnonth  beginning  after— 
"ID  the  date  of  the  death  of  the  spouse:  or 
"(2)  the  daU  of  the  dUsolution  of  the 
spouse's  marriage  to  the  annuitant 

-i  MM  Dfpmll*  tm  Ikt  rkW 

"lai  For  the  purposes  of  section  8434ic)  or 
8436iaii2i  of  IhU  titU.  the  annual  rate  of  in- 
terest for  each  year  during  which  an  annu- 
ity would  have  been  reduced  if  the  election 
referred  to  in  such  section  had  been  in  effect 
on  and  after  the  applicable  date  referred  to 
in  such  section  shall  be  the  percent  deter- 
mined for  such  year  under  section  i334(e)  of 
thu  titU. 

"(b)  If  an  annuitant  does  not  make  a  de- 
posit required  by  section  8434(ci  or 
843t(aii2i  of  this  titU.  the  Office  shaU  col- 
lect such  amount  by  offset  agatrut  the  annu- 
itant's annuity  payable  from  the  Fund,  up 
to  a  maximum  of  25  percent  of  the  net  annu- 
ity otherwise  payable  to  the  annuitant  The 
annuitant  U  deemed  to  eoruent  to  such 
offset 

"(ci  The  Office  may  extend  the  time  limit 
for  making  a  deposit  required  by  section 


8434(c)  or  8436(a)(2)  of  thu  title  in  any  case 
for  good  cause  shown. 

•SUBCHAPTER  V-DISABtLlTY 
BENEFITS 

•iUtl.  Ot/lmUttu 

"For  the  purposes  of  this  subchapter— 

"(1)  the  term  'administrator  of  benefits' 
means— 

"(A)  the  Office:  or 

"(B)  an  insurance  company  or  other 
entity  which— 

"(i)  offers  claims  payment  services  and  re- 
lated admint<trattt)«  services  under  benefit 
plaru  provided  by  employers  in  the  private 
sector:  and 

"(ii)  has  entered  into  a  contract  with  the 
Office  pursuant  to  section  8450  of  this  title; 

"(2)  the  term  'disatnlily  benefits  under  the 
Social  Security  Act'  mearu  disatHlity  insur- 
ance benefits  payable  under  section  223  of 
the  Social  Security  Act  or  benefits  payable 
under  section  202  of  such  Act  by  reason  of 
t>eing  under  a  disatrtlity: 

"13)  the  term  'disability  date',  when  used 
with  respect  to  an  eligible  participant 
means  the  date  the  eligible  participant 
t>ecame  disabled: 

"141  the  term  dUabled'.  when  used  with  re- 
spect to  an  eligtt>le  participant  means  that 
the  eligible  participant- 

"(A  I  is  under  a  disability  within  the  mean- 
ing of  section  223  of  the  Social  Security  Act: 
or 

"(B)  is  unable,  because  of  disease  or 
injury,  to  render  useful  arid  efficient  service 
in  the  participant's  position  and  is  not 
qualified  for  reassignment,  under  proce- 
dures prcjcribed  try  the  Office,  to  a  vacant 
position- 

"(i)  which  is  in  the  participant's  employ- 
ing agency  and  Is  in  the  participant's  com- 
muting area: 

"(ii)  which  is  at  the  same  grade  or  pay 
level  as  the  participant's  position:  and 

"(Hi)  in  which  the  participant  would  6e 
al>te  to  render  useful  and  efficient  service: 

"(5)  the  term  eligible  participant'  mearu 
an  employee  or  Member  whose  service  ex- 
ceeds 18  months  and— 

"(A)  who— 

"(i)  has  applied  for  disabUity  benefiU 
under  the  Social  Security  Act  and  has  l>een 
determined  to  t>e  under  a  disability  for  the 
purposes  of  title  II  of  the  Social  Security 
Act  or 

"(H)  in  the  case  of  an  employee  or  Member 
who  U  not  entitled  to  dUabUity  benefiU 
under  the  Social  Security  Act  by  reason  of 
iruufficient  quarters  of  coverage,  has  been 
determined  &y  an  administrator  of  benefits 
to  be  dUabled  within  the  meaning  of  para- 
graph (411  A)  of  this  section  on  the  basis  of  a 
report  of  examination  required  fry  tection 
8445  of  IhU  titU:  or 

"(Bi  who  has  l>een  determined  try  an  ad- 
minUtrator  of  benefiU  to  be  dUabled  within 
the  meaning  of  paragraph  i4)iBi  of  thU  sec- 
tion on  the  t>asU  of  a  report  of  examination 
required  by  section  8445  of  thU  title  and  the 
findings  of  the  Office  with  respect  to  the  re- 
assignment of  the  employee. 

"($)  the  term  'final  average  pay',  when 
used  with  respect  to  a  dUat>led  eligible  par- 
ticipant mearu  the  participant's  average 
pay  on  the  participant's  dUatfillty  date  in- 
creased, each  time  after  such  date  that  the 
rates  of  pay  under  the  General  Schedule  are 
increased  pursuant  to  section  5305  of  thU 
title,  by  the  same  overall  average  percent  of 
the  increase  in  such  rates,  and  compounded: 

"(7)  the  term  'onset  average  pay',  when 
used  with  respect  to  a  duabled  eligible  par- 
ticipant,  means   the  participant's  average 


pay  on  the  participant's  duability  date  in- 
creased on  January  1  of  each  year  after  such 
date  by  the  same  percent  by  which  annuities 
referred  to  in  paragraph  (1)  of  section 
8462(b)  of  thu  title  are  increased  under  such 
section  8462(b)(2)(C)  in  December  of  the  pre- 
ceding year,  and  compounded;  and 

"(8)  the  term  'projected  service',  when  used 
with  respect  to  a  duabled  eligible  partici- 
pant rnearu  the  sum  of  the  number  of  years 
of  service  performed  by  the  participant 
before  the  participant's  duatnlity  date  and 
the  number  of  years,  if  any.  after  such  date 
and  before  the  date  the  participant  be- 
comes— 

"(A)  in  the  case  of  an  eligible  participant 
referred  to  in  subparagraph  (5)(A)  of  thU 
section,  62  years  of  age;  or 

"(B)  in  the  case  of  an  eligible  participant 
referred  to  in  subparagraph  (S)(B)  of  thU 
section,  55  years  of  age 

■■It44t.  EmUatatrml 

"(a)(ll  A  person  who  U  an  eligible  partici- 
pant u  dUabled,  and  has  used  all  sick  leave 
accrued  and  accumulated  under  sutKhapter 
I  of  chapter  63  of  thU  title  or  any  other  simi- 
lar applicable  provuion  of  law  relating  to 
Government  employment  U  entitled  to  re- 
ceive dUability  benefiU  under  thU  subchap- 
ter while— 

"(A)  in  the  case  of  a  person  who  U  dU- 
abled within  the  meaning  of  section 
8441(4)(A)  Of  thU  title,  such  person  U  under 
62  years  of  age  and  during  the  month  in 
which  such  person  becomes  such  age;  and 

"IB)  in  the  case  of  a  person  who  U  dU- 
abled within  the  meaning  of  section 
8441(4)(B)  of  thU  title,  such  person  u  under 
55  years  of  age  and  during  the  month  in 
which  such  person  becomes  such  age 

"(2)  On  and  after  the  first  day  of  the  first 
month  beginning  after  the  month  in  which  a 
person  referred  to  in  paragraph  (1)  of  thU 
sul>section  becomes  the  maximum  age  pre- 
scribed for  such  person  in  subparagraph  (A) 
or  (BI  of  such  paragraph,  the  person  shall  be 
treated  oa  on  eligible  participant  for  the 
purposes  of  entitlement  to  benefiU  under 
subsection  (b)  of  thU  section. 

"lb)(ll  Subject  to  paragraph  13)  of  thU 
subsection,  an  eligible  participant  who— 

"(A)  U  dUabled  within  the  meaning  of  sec- 
tion 8441(4)(A)  of  thU  title  and  U  not  less 
than  62  years  of  age,  or 

"(B)  U  dUabled  within  the  meaning  of  sec- 
tion 8441  (4 )(B)  of  thU  title  and  U  not  leu 
than  55  years  of  age, 

and  who  has  5  or  more  years  of  service  and 
projected  service  shall  6e  entitled  to  an  an- 
nuity as  provided  in  subchapter  II  of  thU 
titU. 

"(2)  For  the  purposes  of  applying  the  pro- 
visioru  of  subchapter  II  of  thu  title  in  the 
case  of  an  eligH>le  participant  pursuant  to 
paragraph  (1)  of  thu  jutwection— 

"lA)  the  eligible  participant  shall  be 
deemed  to  have  separated  from  Government 
employment  on  the  day  before  the  date  the 
participant  becomes  entitled  to  an  annuity 
pursuant  to  paragraph  (1)  of  OiU  subsec- 
tion; 

"IB)  the  service  of  the  participant  shall  in- 
clude the  participant's  projected  service: 
and 

'(C)  the  participant's  ave.age  pay  shall  be 
equal  to— 

"(i)  in  the  case  of  a  participant  not  de- 
scribed in  clause  (HI  of  thU  subparagraph, 
the  participant's  oruet  average  pay:  and 

•7iiy  in  the  c<ue  of  a  participant  who  has 
elected  to  make  contributioru  under  section 
8418(cl  of  thu  title  and  has  not  received  a 
refund  of  such  contributioru  under  section 
8420  of  thu  title,  the  participant's  final  av- 
erage pay. 


"(3)(A)  If  an  eligH>le  participant  has  not 
elected  to  make  contributioru  under  section 
8418(c)  of  thU  title  or  has  received,  under 
section  8420  of  thU  title,  a  refund  of  the  con- 
tributioru made  fry  the  participant  pursuant 
to  an  election  made  under  such  section 
8418(c),  the  amount  of  the  annuity  which 
the  participant  U  entitled  to  receive  under 
subchapter  II  of  thU  chapter  try  retuon  of 
the  application  of  paragraph  11)  of  thU  sub- 
section shall  be  the  amount  determined 
under  subparagraph  (B)  of  thU  paragraph. 

"(BI  The  amount  of  the  annuity  which  an 
eligible  participant  referred  to  in  tudpani- 
graph  (A)  of  thU  paragraph  U  entitled  to  re- 
ceive under  subchapter  II  of  thU  chapter  by 
reason  of  the  application  ofparagrajih  (1)  of 
thU  subsection  shall  be  equal  to  the  lesser 
of- 

"(i)  the  amount  of  the  dUatnlity  benefiU 
which  such  eligible  participant  was  receiv- 
ing under  thU  subchapter  on  the  day  t>efore 
the  date  the  participant  becomes  entitled  to 
receive  such  annuity;  or 

"(ii)  the  amount  of  the  annuity  computed 
in  the  case  of  such  participant  under  the 
provisioru  of  such  subchapter. 

"(c)  If  the  condition  of  on  eligible  partici- 
pant who  U  dUal>led  within  the  .neaning  of 
subparagraph  (A)  or  IB)  of  section  8441(4)  of 
thU  title  changes  such  that  the  participant 
U  dUabled  within  the  meaning  of  the  other 
such  subparagraph,  the  entitlement  of  such 
participant  to  receive  dUability  benefiU 
under  thU  subchapter  shall  be  adjusted  as 
appropriate  to  reflect  ttie  changed  condi- 
tton. 

•I  UiS.  CtrnprnUUum  •/  trar/Ui 

"(a)  The  annual  rate  of  t/ie  dUability  ben- 
efiU payable  under  section  8442(a)  of  thU 
title  to  an  eligible  participant  referred  to  in 
section  8441(5)(A)  of  thU  title  shall  be  equal 
to  the  excess  of  60  percent  of  the  portirt- 
pant's  average  pay  on  the  participant's  dU- 
ability date  over  the  amount  if  any,  which 
U  payable  or,  on  proper  application  would 
be  payable  to  the  participant  as  duability 
beriefiU  under  the  Social  Security  Act  on 
such  date 

"(b)  The  onnuoi  rate  of  the  dUatnlity  bene- 
fiU payable  under  section  8442(a)  of  thU 
title  to  an  eligible  participant  referred  to  in 
section  8441(5I(B)  of  thU  titU- 

"(1)  during  the  period  ending  1  year  after 
the  eligible  participant's  dUatjility  date, 
shall  be  equal  to  the  excess  of  60  percent  of 
the  participant's  average  pay  on  the  partici- 
pant's dUatnlity  date  over  the  amount  if 
any,  which  U  payable  or,  on  proper  applica- 
tion would  t>e  payable  to  the  participant  as 
dUability  benefiU  under  the  Social  Security 
Act  on  such  date;  and 

"(2)  after  such  period,  while  the  partici- 
pant U  under  55  yeori  of  age,  shall  be  jqual 
to  the  excess  of— 

"(A)  40  percent  of  the  participant's  aver- 
age pay  on  the  participant's  dUattility  date 
as  such  average  pay  U  increased  by  the  same 
percent  by  which  the  amount  of  the  portici- 
pants  dUability  benefiU  computed  under 
paragraph  11)  of  thU  subsection  was  in- 
creased on  the  first  January  1  after  such 
date,  under  section  8462  of  thU  title,  over 

"IBI  the  amount  of  the  dUability  benefiU 
under  the  Social  Security  Act  computed  for 
the  purpose  of  paragraph  (I). 
-IM44.  AffUnhM 

"(a)  Except  as  provided  in  subsection  (b) 
of  thU  section,  a  claim  of  a  participant  for 
duatHlity  benefiU  under  thU  subchapter 
may  be  allowed  only  if  the  participant  files 
with  the  appropriate  adminUt.ator  of  bene- 
fiU an  application  for  the  dUability  benefiU 
before   the  date   the  participant   separates 


from  Government  employment  or  within  1 
year  after  such  date. 

"(b)  An  appropriate  adminUtrator  of  ben- 
efiU may  waive  the  time  limitation  set  out 
in  subsection  (a)  of  thU  section  in  the  case 
Of  a  participant  if— 

"(1)  the  adminUtrator  of  benefiU  deter- 
mines that  the  participant  was  mentally  in- 
competent on  the  daU  the  participant  sepa- 
rated from  Government  employment  or 
within  1  year  after  such  date;  and 

"(2)  the  application  for  duability  benefiU 
u  filed  irttAin  1  year  after  the  daU  the  par- 
ticipant U  restored  to  mental  competency  or 
the  date  a  fiduciary  U  appointed  to  manage 
the  financial  affairs  of  the  participant, 
whichever  date  U  earlier. 
•§144*.  Mttkml  mmlmlitm§ 

"(a)  A  participant  applying  for  or  receit>- 
ing  dUability  t>enefiU  under  section  8442(a) 
ofthU  title  shall  be  examined  by  a  physician 
under  the  direction  of  the  appropriate  ad- 
minUtrator of  beriefiU  at  such  times  as  such 
odmintitrotor  may  require. 

"(b)  A  physician  ezamtnin^  o  participant 
under  sul>section  (a)  of  thU  section  shall 
report  to  the  appropriate  adminUtrator  of 
ttenefiU  the  diagnosU  and  prognosU  with  re- 
spect to  such  participant 

"(c)  Notwithstanding  any  other  provision 
ofthU  sut>chapter,  any  participant  who  faiU 
to  submit  to  the  examination  required  under 
suttsection  (ai  of  thU  section  shall  not  be  en- 
titled to  dUabUity  benefits. 

•I  S44I.  Ortrrt  •/  mUtnmHm  twifttymfl 

"(aldi  Any  participant  who  U  applying 
for  dUability  beriefiU  under  thU  sutxhapter, 
U  examined  pursuant  to  section  8445  of  thU 
title,  and  U  determined  on  the  basU  of  the 
ezominotion  to  6e  oMe  to  perform  the  work 
required  in  any  position  described  in  para- 
graph (21  of  thU  subsection  shall  be  consid- 
ered for  appointment  to  such  petition. 

"(2)  A  position  referred  to  in  paragraph 
(1)  of  thU  subsection  U  a  position  which  U 
in  the  agency  of  the  Government  employing 
the  participant  referred  to  in  such  para- 
graph U  a  position  for  wl.ich  the  partici- 
pant U  qualified,  U  not  lower  than  Die  grade 
or  pay  level  of  the  participant's  position, 
and  U  within  the  participant's  commuting 
area. 

"(b)  Any  participant  who  U  appointed  to 
or  offered  a  position  under  subsection  (a)  of 
thu  section  u  entitled  to  appeal  to  the  Merit 
Systems  Protection  Board  under  section 
7701  of  thU  title  any  determination  that  the 
participant  U  able  to  perform  the  work  re- 
quired of  such  position. 

•I  $447.  lUneni  »r  rnttmUm  »ftmnUt>$  fmfatUf 

"(a)(1)  If  an  adminUtrator  of  benefiU  de- 
termines that  an  individual  who  U  receiv- 
ing dUal»ility  benefiU  under  thU  sutKhapter 
has  recovered  from  the  dUability  before  be- 
coming 62  years  of  age  (in  the  case  of  an  in- 
dividual who  U  dUabled  within  the  mean- 
ing of  section  8441(4)(A)  of  thU  titU)  or  55 
yeon  of  age  (in  the  case  of  an  individual 
who  u  dUabled  within  the  meaning  of  sec- 
tion 8441I4)(BI  of  thU  titlel.  payment  of  the 
benefiU  shall  terminate  on  the  daU  the  indi- 
vidual U  reemployed  by  the  Government  or 
1  year  after  the  date  of  the  medical  examina- 
tion on  which  such  adminUtralor's  determi- 
nation U  based,  whichever  date  U  earlier. 

"(2)(AI  Payment  of  dUability  t>enefiU  to 
any  individual  under  thU  chapter  that  has 
6een  terminated  pursuant  to  paragraph  (1) 
of  thU  subsection  shall  be  resumed  if  there  U 
a  recurrence  of  the  individual's  dUability, 
as  determined  by  an  adminUtrator  of  bene- 
fiU  after  a  medical  examination  of  the  indi- 
vidual, and  the  individual  U  under  62  years 
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of  age  tin  the  case  of  an  individual  who  is 
diaabUd  toithin  the  meaning  of  section 
S441I4IIAI  of  thu  tiOe)  or  under  SS  yean  of 
age  Hn  the  case  oj  an  individual  who  is  dis- 
abled within  the  meaning  of  section 
S441I4)(B)  of  this  title). 

"IB)  A  resumption  of  payment  of  disabil- 
ity benefits  under  subparagraph  (A)  of  this 
paragraph  shall  be  effective  on  the  date  the 
medical  examination  referred  to  in  such 
paragraph  was  completed 

"(C)  The  anniuU  rate  of  the  disability  ben- 
efits  payable  to  an  individual  upon  resump- 
tion of  payment  under  subparagraph  (AJ  of 
this  paragraph  shall  be  the  annual  rate  that 
would  have  been  payable  to  the  individu2l  if 
payment  of  disability  t>enefits  had  not  been 
terminated  pursuant  to  paragraph  ID  of 
this  subsection. 

"lb>il)  U  the  administrator  of  benefits  de- 
termines that  an  individual  who  u  receiv- 
ing disalnlity  benefits  under  this  subchapter 
has  received,  during  the  latest  calendar  year, 
income  from  wages  or  self-employment  or 
both  totalling  the  amount  equal  to  SO  per- 
cent of  the  rate  of  pay  payable  for  the  indi- 
vidual's position  of  Government  employ- 
ment on  the  individual's  disability  date  de- 
termined for  the  purposes  of  this  subchapter 
lincreased  as  if  such  rate  of  pay  had  t>een  in- 
creased, by  the  same  percent  as  the  overall 
percent  increase  in  the  rates  of  pay  under 
the  General  Schedule,  each  time  such  rates 
had  been  increased  pursuant  to  section  S30S 
of  this  title  since  such  date),  payment  of  the 
benefits  shall  terminate  on  the  date  SO  days 
after  the  end  of  such  calendar  year. 

"(2JIA)  If  payment  of  disability  t>enefits 
under  this  subchapter  has  t>een  terminated 
pursuant  to  paragraph  11)  of  this  subsection 
in  the  case  of  an  individual  who  is  not  re- 
employed in  a  position  subject  to  this  chap- 
ter, who  continues  to  t>e  disabled,  who  is 
under  62  years  of  age  lin  the  case  of  an  indi- 
vidual who  is  disabled  within  the  meaning 
of  section  8441I4)IA)  of  this  titUI  or  under 
SS  years  of  age  lin  the  case  of  an  individual 
who  is  disabled  within  the  meaning  of  sec- 
tion S441I4)IB)  of  this  titUJ.  and  who  re- 
ceives in  the  calendar  year  in  which  the  dis- 
ability l>enefits  voere  terminated,  or  any  cal- 
endar year  after  such  year,  income  from 
wages  or  self-employment  or  both  totalling 
less  than  the  amount  computed  in  such  case 
as  provided  m  such  paragraph,  payment  of 
disability  benefits  to  the  individual  under 
this  subchapter  shall  be  resumed 

"(B)  A  resumption  of  payment  of  disabil- 
ity benefits  to  an  individual  under  sut>para- 
graph  lAJ  of  this  paragraph  shall  be  effective 
the  first  day  of  the  first  year  beginning  after 
the  year  in  which  the  individual  received 
the  income  referred  to  in  such  subpara- 
graph, 

"(C)  The  annual  rate  of  the  disability  ben- 
efits payable  to  an  individual  upon  resump- 
tion of  payment  of  disatrility  benefits  undier 
subparagraph  (A)  of  this  i>aragraph  shall  be 
the  annual  rate  that  would  have  t>een  pay- 
able to  the  individual  if  payment  had  not 
been  terminated  pursuant  to  paragraph  II) 
of  this  subsectiorL 

"lO  Any  determination  under  this  section 
may  be  appealed  to  the  Office  A  determina- 
tion of  the  Office  in  such  an  appeal  may  be 
appealed  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  this  title.  77l« 
Merit  Systems  Protection  Board  may  hear 
and  adjudicate  any  such  appeal 
'•§»44S.  IM»ti»»tkit  m  m»rkm '  rvmftmmtUm 

"la)ll)  An  individual  is  not  entitled  to  re- 
ceive  disability  benefits  under  this  subchap- 
ter and  compensation  for  injury  to  or  dis- 
ability of  the  individual  under  subchapter  I 


of  chapter  $1  of  this  title  covering  the  same 
period  of  time. 

"12)  Paragraph  ID  of  this  subsection  does 
not  bar  the  right  of  a  claimant  to  the  greater 
benefit  conferred  tn  either  subchapter  re- 
ferred to  in  such  paragraph  for  any  part  of 
the  period  referred  to  in  such  paragraph. 

"13)  Paragraph  it)  of  this  subsection  and 
the  provxstoris  of  subchapter  I  of  chapter  It 
Of  this  title  do  not  deny  any  concurrent  t>en- 
efit  to  an  individual  under  this  subchapter 
and  under  subchapter  I  of  chapter  tl  of  this 
title  if  the  benefit  under  subchapter  I  of 
chapter  81  of  this  title  is  based  on  the  death 
Of  another  indixriduaL 

"(b)(1)  Subject  to  paragraph  12)  of  thU 
subsection,  an  individual's  receipt  of  a 
lump-sum  payment  for  compensation  under 
section  813S  of  this  title  shall  not  affect  the 
individual's  entitlement  to  disability  bene- 
fits under  this  suttchapter. 

"(2)  U  disability  benefit*  art  payable 
under  this  subchapter  by  reason  of  the  same 
disability  for  which  a  lump-sum  payment  of 
compensation  referred  to  in  paragraph  (D 
Of  this  sut>section  has  t>een  made,  so  much  of 
the  compensation  as  has  been  paid  for  a 
period  extended  beyorid  the  dale  payment  of 
the  disatrility  benefits  commences,  as  deter- 
mined by  the  Department  of  Labor,  shall  be 
refunded  to  that  Department  for  credit  to 
tjie  Employees'  Compensation  Fund.  Before 
the  individual  may  receive  the  disability 
benefits,  ihe  individual  shall— 

"(AJ  refund  to  the  Department  of  Labor 
the  amount  representing  the  commuted  com- 
pensation payments  for  the  extended  period; 
or 

"IB)  authorize  the  deduction  of  the 
amount  from  the  disability  l>enefits. 

Deductions  from  the  disability  benefits  may 
be  made  from  accrued  or  accruing  pay- 
ments. The  amounts  deducted  and  withheld 
from  disatrility  benefits  shall  be  transmitted 
to  the  Department  of  Labor  for  reimburse- 
ment to  the  Employees '  Comperuation  Fund. 
When  the  Department  of  Labor  finds  that 
tJie  financial  circumstances  of  an  individ- 
ual entitled  to  disability  benefits  under  this 
sutKhapter  warrant  deferred  refunding 
under  this  paragraph,  deductions  from  the 
disability  t>enefits  may  6«  prorated  agairut 
and  paid  from  accruing  payments  in  such 
manner  as  the  Departrnent  determines  ap- 
propriate. 

-IS44t.  MUUmri  mtm  t^kmlHrnmi 

"la)ll)  Except  a*  provided  in  paragraph 
12)  of  this  subsection,  a  participant  shall  be 
entitled  to  disability  benefits  under  this  sub- 
chapter in  the  same  manner  as  an  eligible 
participant  described  in  section  8441IS/IBJ 
of  this  title  if  the  participant— 

"I A)  is  separated  from  employment  as  a 
mUitary  reserve  technician  by  reason  of  a 
disability  that  disqualifies  the  individual 
from  membership  in  a  reserve  component  of 
the  Armed  Forces  specified  in  section  2Slia) 
of  title  10  or  from  holding  the  military  grade 
required  for  such  employment 

"IB)  is  not  considered  disabled; 

"lO  is  not  appointed  to  another  position 
in  the  Government  (under  subsection  (b)  of 
this  section  or  otherwise);  and 

"ID)  has  not  declined  an  offer  of  appoint- 
ment to  a  position  in  the  Government  under 
sutuection  lb)  of  this  sectioTL 

"12)  Payment  of  disability  benefits  to  an 
individual  under  this  section  terminates— 

"lA)  on  the  date  the  individual  is  appoint- 
ed to  a  position  in  the  Government  lunder 
subsection  lb)  of  this  section  or  otherwise); 

"IB)  on  the  date  the  inditridual  declines 
an  offer  of  appointment  to  a  position  in  the 


Government  pursuant  to  subsection  lb)  of 
this  section;  or 

"lO  as  provided  in  section  8447lat  or 
84471b)  of  this  title 

"lb)  Any  individual  applying  for  or  receiv- 
ing disability  t>enefits  pursuant  to  this  sec- 
tion shall,  in  accordance  with  regulations 
prescribed  by  the  Office,  be  considered  by 
any  agency  of  the  Government  before  any 
vacant  position  in  the  agency  is  filled  if— 

"ID  the  position  is  located  within  the 
commuting  area  of  the  indixridual's  former 
position; 

"12)  the  individual  is  qualified  to  serve  in 
the  vacant  position;  and 

"13)  the  position  is  at  the  same  grade  or 
equivalent  level  as  the  position  from  which 
the  itiditridual  was  separated. 

•tSSSa  AimUmUtrmllmt 


"la)  For  the  purpose  of  this  section,  the 
term  'State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  a  territory 
or  possession  of  the  United  States. 

"Ib)ll)  In  order  to  provide  for  the  admin- 
istration of  benefits  under  this  subchapter 
with  maximutn  efficiency  and  convenience 
for  individuals  entitled  to  such  t>enefits.  the 
Office  is  authorized  to  contract  with  one  or 
more  insurance  companies  or  other  entities 
described  in  section  8441IDIA)  of  thU  title 
which  the  Office  determines  is  appropriately 
qualified  to  perf^  rm  some  or  all  of  the  func- 
tions described  in  paragraph  12)  of  this  suth 
section  ito  the  extent  that  the  Office  is  Tiot 
expressly  required  by  this  subchapter  to  per- 
form any  function).  The  authority  under 
this  paragraph  shall  be  exercised  in  accord- 
ance with  provisions  of  this  sutKhapter  and 
applicat>le  regulatioru  issued  pursuant  to 
section  84tl(c)  of  thU  title. 

"(2)  The  functions  referred  to  in  para- 
gra^  (D  of  this  subsection  are  as  follows; 

"(A)  Receive  disability  applications  and 
determine  benefits  entitlements  based  upon 
medical  evidence  and  availalHlity  of  alter- 
native employmenL 

"IB)  Compute  the  amount  of  a  l>enefits  en- 
titlement 

"lO  Receive,  disburse,  and  account  for 
monies  from  the  Federal  Employees'  Disabil- 
ity Insurance  Fund. 

"ID)  Monitor  individual  cases  for  rehabili- 
tation opportunities  and  determine  recovery 
from  disability  or  restoration  to  earning  ca- 
pacity. 

"IE)  Serve  as  a  channel  of  communication 
of  irifomation  relating  to  administration  of 
this  sutKhapter. 

"IF)  OUierwise  assist  in  such  manner  as  a 
contract  entered  into  under  paragraph  11)  of 
this  sutuection  may  provide,  in  discharging 
administrative  duties  necessary  to  carry  out 
the  provisions  of  this  suffchapter. 

"lc>  A  contractor  under  a  contract  award- 
ed under  sut>section  lb)  of  this  section  shall 
establish  an  administrative  office  under  a 
name  approved  by  the  Office. 

"Id)  Subject  to  subsection  le)  of  this  sec- 
tiori,  each  contract  under  this  section  shall 
be  for  a  term  not  to  exceed  S  years  and  may 
t>e  automatically  renewable,  in  the  absence 
of  notice  try  either  party  of  intention  to  ter- 
minate at  the  end  of  the  then  current  term, 
for  successive  terms  of  1  year  each. 

"le)  The  Office  may  terminate  any  such 
contract  under  this  section  at  any  time 
I  after  such  reasonable  notice  and  ovportuni 
ty  for  hearing  as  the  Office  may  prescrit>e  in 
regulations)  if  the  Office  finds  that  the  con- 
tractor has  failed  substantially  to  carry  out 
the  contract  or  is  carrying  out  the  contract 


in  a  manner  which  is  iitconsistent  with  the 
efficient  administration  of  this  subchapter. 

"If)  Each  contract  entered  into  under  this 
section  shall  provide  for  advances  of  monies 
from  the  Federal  Employees'  Disability  In- 
surance Fund  to  the  contractor  for  purposes 
of  paying  disability  benefits  under  this  sub- 
chapter and  the  costs  of  administration,  as 
determined  by  the  Office  to  ^e  neceuary  and 
proper  for  carrying  out  the  functions  cov- 
ered by  the  contract 

"Ig)  The  Director  may  include  in  contracts 
awarded  under  sut>section  lb)  of  this  section 
such  terms  and  conditions  as  he  considers 
appropriate  to  protect  the  interests  of  par- 
ticipants and  the  United  States. 

"ih)  All  records  established  or  maintained 
by  an  administrator  of  benefits  in  the  ad- 
minUtration  of  this  subchapter  shall  be  the 
property  of  the  UniUd  States.  The  adminU- 
trator  of  benefits  shall  deliver  such  recorxls 
to  the  Office  whenever  requested  by  the 
Office 

"li)  The  provisions  of  any  contract  under 
this  subchapter  which  relate  to  the  nature  or 
extent  of  coverage  or  benefits  lincluding 
payments  with  respect  to  benefits)  shall  su- 
persede and  preempt  any  law  of  any  State  or 
political  sul>dixrision  thereof,  or  any  regula- 
tion issued  thereunder,  which  relates  to 
group  disability  insurance  to  the  extent  that 
the  law  or  regulation  is  inconsistent  with 
the  contractual  provisions. 

"W  The  Secretary  of  Health  and  Human 
Services  shall  furnish  to  the  Office  and  an 
administrator  of  benefits  such  information 
relating  to  the  administration  of  the  Social 
Security  Act  including  information  on  indi- 
viduals claiming  entitlement  to  trenefits 
under  thU  subchapUr,  as  the  Office  deter- 
mines to  l>e  necessary  to  carry  out  this  suth 
chapter. 

'iUSI.  Amiuml  mmmmUiit:  ipretml  nmUi^mes  rntm 

"la)  A  contract  awarded  under  section 
84 SO  of  this  title  shall  include  a  provision 
requiring  the  administrator  of  benefits 
under  the  contract  to  transmit  an  account- 
ing to  the  Office  not  laUr  than  90  days  afUr 
the  end  of  each  contract  year.  The  account- 
ing shall  set  forth,  in  a  form  approved  by  the 
Office- 

"ID  the  total  amount  of  all  monies  ad- 
vanced  to  the  contracting  entity  from  the 
Federal  Employees'  Disability  Insurance 
Fund  during  the  contract  year; 

"12)  the  total  of  all  benefit  payments  made 
during  the  contract  year:  and 

"13)  the  amounts  of  the  authorized  admin- 
istrative expenses  charged  for  the  contract 
year. 

"lb)  Any  excess  of  the  amount  descritred  in 
subsection  la)ID  of  this  section  over  the  sum 
of  the  amounts  described  in  suttsections 
Ia)l2)  and  Ia)l3)  of  this  section  for  a  con- 
tract year  shaU  be  credited  to  contract 
charges  in  the  succeeding  contract  year  or 
returned  to  the  Federal  Employees'  Disabil- 
ity Insurance  Fund  upon  termination  of  the 
contract  as  the  Office  directs. 

-i  Mit  Ftdtnl  Em^tm '  DimUUy  Imtvmmct  Fkmt 

"la)  There  is  established  in  the  Treasury  of 
the  United  States  a  fund  to  be  known  as  the 
Federal  Employees'  Disability  Insurance 
Fund: 

"lb)ID  In  order  to  fund  benefits  and  ad- 
ministrative expenses  under  this  sut>chapter, 
each  agency  of  the  Government  employing 
participants  shall  make  periodic  payments 
to  the  Federal  Employees'  Disability  Insur- 
ance Fund  equal  to  a  percentage  of  the  basic 
pay  of  such  participants  which  the  Office 
determines  is  appropriate.  The  Office  shall 
l>ase  its  determination  of  an  appropriate 
percentage  on  the  disability  experience  of 
participants  employed  try  such  agency. 
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"(21  An  employing  agency  shall  pay  the 
amounts  required  by  paragraph  ID  of  this 
suttsection  from  the  appropriation  or  fund 
available  for  payment  of  the  basic  pay  or 
salaries  of  employees  of  the  agency.  In  the 
case  of  a  participant  in  the  legislative 
branch  who  is  paid  by  the  Clerk  of  the  House 
of  Representatives.  Uie  amount  shall  6e  paid 
from  the  contingent  fund  of  the  House  of 
Representatives. 

"lO  Sums  in  the  Federal  Employees'  Dis- 
ability Insurance  Fund  shall  be  available 
without  fiscal  year  limitation  as  the  Office 
determines  necessary  to  pay  disability  bene- 
fits and  administrative  expenses  authorized 
try  this  sutKhapter. 

"Id)  The  Secretary  of  the  Treasury  may 
invest  and  reinvest  any  of  the  money  in  the 
Federal  Employees'  Disability  Ituurance 
Fund  in  interest-bearing  obligations  of  the 
United  States  and  may  sell  such  obligations 
for  the  purposes  of  such  fund  The  interest 
on  and  the  proceeds  from  the  sale  of  these 
obligations  become  a  part  of  such  fund. 

"(e)(D  No  tax,  fee,  or  other  monetary  pay- 
ment may  Ire  imposed  or  collected  by  any 
State  or  by  any  political  sut>division  or 
other  governmental  authority  thereof  on,  or 
with  respect  to,  any  funds  transferred  to 
contractors  under  this  sutKhapter  for  pay- 
ment and  administration  of  disability  t>ene- 
fits  under  this  sutKhapter. 

"12)  Paragraph  ID  of  this  sut>section  shall 
not  Ire  construed  to  exempt  any  administra- 
tor of  benefits  from  the  imposition,  pay- 
ment or  collection  of  a  tax,  fee,  or  other 
monetary  payment  on  the  net  income  or 
profit  accruing  to  or  realized  try  the  admin- 
istrator from  business  conducted  under  this 
subchapter,  if  that  tax,  fee,  or  payment  is 
applicalrle  to  a  broad  range  of  business  ac- 
tivity. 

"SUBCHAPTER  VI-GENERAL  AND 

ADMINISTRATIVE  PROVISIONS 

-i$MI.  Alktrilf  »f  Ik,  Oftln  •/  Fttmmatt  Mtm^mtml 

"la)  The  Office  shall  pay  aU  benefits  that 
are  payable  under  this  chapter  from  the 
Fund. 

"lb)  The  Office  shall  adminisUr  aU  provi- 
sions of  thU  chapter  not  specifically  re- 
quired to  be  adminUUred  by  the  Board,  the 
Executive  Director,  or  any  other  entity. 

"IcJ  The  Office  may  make  regulations  to 
carry  out  the  proiHsions  of  this  chapter  ad- 
ministered try  the  Office. 

•IS4*2.  Cml-»r.Uviat  a4/—tmm  la  ta*4r  fiui  uaaiHn, 
tmrvlmr  aMMalOn,  u>J4lmtUUt  tmwflto 

"la)  For  the  purpose  of  this  section— 

"ID  the  term  "base  quarter;  when  used 
with  respect  to  a  year,  means  the  calendar 
quarter  ending  on  September  30  of  such 
year;  and 

"12)  the  price  index  for  a  base  quarter  is 
the  arithmetic  mean  of  such  index  for  the  3 
months  comprising  such  quarter. 

"lb)ID  Except  as  protHded  in  paragraph 
I2)IB)  of  this  si^ection  and  subsection  (c) 
Of  thU  section,  effective  December  1  of  each 
year  in  which  the  price  index  for  the  bate 
quarter  of  such  year  exceeds  the  price  index 
for  the  6a»«  quarter  of  the  preceding  year, 
each  annuity  which  is  payable  from  the 
Fund  under  subchapter  tl  or  IV  of  this  chap- 
te>  and  commences  not  later  than  such  De- 
cember 1  shall  be  increased  by  the  percent- 
age computed  under  paragraph  (2).  (3).  14), 
IS),  It),  or  (7)  of  this  subsection,  as  applica- 
ble. This  subsection  does  not  apply  to  an  an 
nuity  or  survivor  annuity  payable  from  the 
Thrift  SatHngs  Fund. 

"(2)(A)  Except  in  the  case  of  an  annuitant 
to  whom  paragraph  IS)  of  this  subsection 
applies,  the  annuity  of  an  annuitant  who  is 
authorized  to  elect  to  make  contributions 


under  section  84181c)  of  thU  title  and  li)  has 
not  made  such  an  election,  or  Hi)  has  re- 
ceived, pursuant  to  secHon  8420  of  this  tiOe, 
a  refund  of  contributions  made  under  such 
section  84181c)  shall  be  increased  as  provid- 
ed in  this  paragraph 

"IB)  An  annuity  of  an  annuitant  who  is 
under  S2  years  of  age  on  the  effective  date  of 
an  increase  in  annuities  under  paragraph 
ID  of  this  subsection  shall  not  be  increased 
under  such  paragraph 

"ICJ  The  percentage  by  which  an  annuity 
is  increased  under  paragraph  ID  of  this  sub- 
section in  any  year  in  the  case  of  an  annui- 
tant uho  is  at  least  S2  years  of  age  and  is 
under  67  years  of  age  on  the  daU  referred  to 
in  subparagraph  IB)  of  this  paragraph  shall 
be  the  excess,  if  any,  of— 

"li)  the  percentage  of  the  increase  in  the 
price  index  for  the  base  quarter  of  such  year 
over  the  price  index  for  the  6aie  quarter  of 
the  preceding  year,  over 
"Hi)  2  percent 

"ID)  The  percentage  by  v^ich  an  annuity 
is  increased  under  paragraph  ID  of  this  sub- 
section in  any  year  in  the  case  of  an  annui- 
tant who  is  at  least  67  years  of  age  on  the 
date  referred  to  in  sutrparagraph  IB)  of  this 
paragraph  shall  6e  the  percentage  of  the  in- 
crease in  the  pr^ce  index  for  the  base  quarter 
Of  such  year  over  the  price  index  for  the  base 
quarter  of  the  preceding  year. 

"I3)IA)  Except  in  the  case  of  an  annuitant 
to  whom  paragraph  IS)  of  thU  subsection 
applies,  the  annuity  of  an  annuitant  who 
has  elected  to  make  contributions  under  sec- 
tion 84181c)  of  thU  tiUe  and  has  not  re- 
ceived a  refund  of  such  contributions  under 
section  8420  of  this  title  shaU  be  increased 
as  provided  in  this  paragraph 

"IB)  The  percentage  by  which  an  annuity 
is  increased  under  paragraph  ID  of  this  sub- 
section in  any  year  in  the  case  of  an  annui- 
tant who  is  under  62  years  of  age  on  the  ef- 
fective date  of  an  increase  in  annuities 
under  such  paragraph  shall  be  the  excess,  if 
any,  of— 

"li)  the  percentage  of  the  increase  in  the 
price  index  for  the  trase  quarter  of  such  year 
over  the  price  index  for  the  bate  quarter  of 
the  preceding  year,  over 
"Hi)  2  percent 

"lO  The  percentage  by  which  an  annuity 
is  increased  under  paragraph  ID  of  this  sub- 
section in  any  year  in  the  case  of  an  annui- 
tant who  is  at  least  62  years  of  age  on  the 
date  referred  to  in  subparagraph  IB)  of  this 
paragraph  shall  t>e  the  percentage  of  the  in- 
crease in  the  price  index  for  the  bate  quarter 
of  such  year  over  the  price  index  for  the  base 
quarter  of  the  preceding  year. 

"I4)(AJ  Except  in  the  case  of  an  annuitant 
to  iBhom  paragraph  (SJ  of  this  subsection 
applies,  the  annuity  which  an  annuitant  is 
entitled  to  receive  under  section  8411lcJ  or 
8411  (dJ  of  thU  title  ShaU  be  increased  as  pro- 
vided in  this  part.graph. 

"IBJ  77ie  perx:entage  try  which  an  annuity 
is  increased  under  paragraph  ID  of  this  sub- 
section in  any  year  in  the  case  of  an  annui- 
tant who  is  at  least  SS  years  of  age  and  is 
under  67  years  of  age  on  the  effective  date  of 
an  increase  in  annuities  under  paragraph 
ID  of  this  subsection  shall  be  the  excess,  if 
any,  of— 

"liJ  the  percentage  of  the  increase  in  the 
price  index  for  the  trase  quarter  of  such  year 
over  the  price  index  for  the  base  quarter  of 
the  preceding  year,  over 
"HiJ  2  percent 

"ICJ  The  percentage  by  which  an  annuity 
is  increased  under  paragraph  ID  of  this  sub- 
section in  any  year  in  the  case  of  an  annui- 
tant who  is  at  least  67  years  of  age  on  the 
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date  Ttferred  to  in  subpaTogmph  IBJ  oj  thU 
paragraph  shall  be  the  percentage  of  the  in- 
crease in  the  price  index  for  the  base  quarter 
of  such  year  over  the  price  index  for  the  base 
quarter  of  the  preceding  year. 

"li)(A>  The  annuity  of  an  annuitant  tcho 
is  entitled  to  an  annuity  under  subchapter 
II  of  this  chapter  by  reason  of  section 
i442(bJ  of  thU  title,  was  authorized  to  elect 
to  make  contributions  under  section  SiiSic) 
of  this  title,  did  not  make  such  an  election, 
and  is  under  67  years  of  age  on  the  effective 
date  of  an  increase  in  annuities  under  para- 
graph 11/  of  this  subsection  shall  be  in- 
creased under  such  paragraph  in  any  year 
by  the  percentage  equal  to  the  excess,  if  any. 
of- 

"(i)  the  percentage  of  the  increase  in  the 
price  index  for  the  base  quarter  of  such  year 
over  the  price  index  for  the  base  quarter  of 
the  preceding  year,  over 
"(ii)  Z  percent 

"IB)  The  annuity  of  an  annuitant  who  is 
entitled  to  an  annuity  under  subchapter  II 
of  this  chapter  by  reason  of  section  8i42(b> 
of  thia  title,  haa  elected  to  make  contribu- 
tions under  section  S41S(c)  of  this  title,  and 
has  not  received  a  refund  of  such  contribu- 
tions under  section  8420  of  this  title  shall  be 
increased  under  paragraph  (II  of  this  suth 
section  in  any  year  by  the  percentage  of  the 
increase  in  the  price  index  for  the  base  quar- 
ter of  such  year  over  the  price  index  for  the 
base  quarter  of  the  preceding  year. 

"ISXA/  The  survivor  annuity  of  a  survivor 
who  is  entitled  to  the  survivor  annuity 
under  subchapter  IV  of  this  chapter  baaed 
on  the  service  of  a  deceased  participant, 
former  participant,  or  annuitant  other  than 
a  deceased  participant,  former  participant, 
or  annuitant  referred  to  in  paragraph  I7I(AI 
of  this  subsection  shall  be  increased  under 
paragraph  11/  of  this  subsection  as  provided 
in  this  paragraph. 

"IB/  The  percentage  by  which  a  survivor 
annuity  is  increased  under  paragraph  11/  of 
this  subsection  in  any  year  in  the  case  of  a 
survivor  annuitant  who  is  descnt>ed  in  sub- 
paragraph lA/  of  this  paragraph  and  is 
under  67  years  of  age  on  the  effective  date  of 
the  increase  in  annuities  under  such  para- 
graph 11/  in  such  year  shall  be  the  percent- 
age equal  to  the  excess,  if  any.  of— 

"Ii/  the  percentage  of  the  increase  in  the 
price  index  for  the  base  quarter  of  such  year 
over  the  price  index  for  the  base  quarter  of 
the  preceding  year,  over 
"Hi/  2  percent 

"IC/  The  percentage  by  which  a  survivor 
annuity  is  increased  under  paragraph  11/  of 
this  subsection  in  any  year  in  the  case  of  a 
survivor  annuitant  who  u  described  in  sub- 
paragraph <A/  of  this  paragraph  and  is  at 
least  S7  years  of  age  on  the  effective  date  of 
the  increase  in  annuities  under  such  para- 
graph 11/  in  such  year  shall  be  the  percent- 
age of  the  increase  in  the  price  index  for  the 
base  quarter  of  such  year  over  the  price 
index  for  the  base  quarter  of  the  preceding 
year. 

"17/IA)  The  survivor  annuity  of  a  survivor 
who  is  entitled  to  the  survivor  annuity 
under  subchapter  IV  of  this  chapter  based 
on  the  service  of  a  deceased  participant 
former  participant  or  annuitant  who  has 
elected  to  make  contributions  under  section 
84181c/  of  this  title  and  has  not  received  a 
refund  of  such  contributions  under  section 
8420  of  this  title  shall  t)e  increased  under 
paragraph  11/  of  this  subsection  in  any  year 
t)y  the  percentage  computed  under  subpara- 
graph IB/  of  this  paragraph. 

"IB/  The  percentage  by  which  a  survivor 
annuity  is  increased  under  paragraph  11)  of 


this  subsection  in  any  year  in  the  case  of  a 
survivor  annuitant  de3crH>ed  in  sut>para- 
graph  lA)  of  this  paragraph  shall  be  the  per- 
centage of  the  increase  in  the  price  index  for 
the  bote  quarter  of  such  year  over  the  price 
index  for  the  {>ase  quarter  of  the  preceding 
year. 

"lc)ll)  The  first  increase  lif  any)  made 
under  subsection  lb)  of  this  section  to  an  an- 
nuity payable  to  a  participant  who  retires, 
to  the  surviving  spouse  or  surviving  former 
spouse  of  a  deceased  participant  or  to  the 
surviving  spouse  or  surviving  former  spouse 
of  a  deceased  annuitant  whose  annuity  has 
never  t)een  increased  under  this  subsection 
or  subsection  lb)  of  this  section  shall  be 
equal  to  the  product  ladjusted  to  the  nearest 
one-tenth  of  1  percent)  of— 

"lA)  one-twelfth  of  the  applicable  percent- 
age of  the  adjustment  computed  under  sub- 
section lb)  of  this  section,  multiplied  by 

"IB)li)  the  number  of  months  Icounting 
any  portion  of  a  month  as  a  month)  for 
which  the  annuity  was  payable  before  the  ef- 
fective date  of  the  increase,  or 

"Hi)  in  the  case  of  a  survivor  annuity  pay- 
at>le  to  a  surviving  spouse  or  surviving 
former  spouse  of  a  deceased  annuitant 
whose  annuity  has  never  been  so  increased, 
the  numl)er  of  months  (counting  any  por- 
tion of  a  month  as  a  month)  since  the  annu- 
ity was  first  payat>le  to  the  deceased  annui- 
tant 

"12)  Effective  on  its  commencing  date,  an 
annuity  referred  to  in  subsection  lb)  of  this 
section  and  payable  to  an  annuitant's  sur- 
viving spouse  or  surviving  former  spouse 
shall  be  increased  by  the  total  percentage  by 
which  the  deceased  annuitant's  annuity  had 
been  increased  under  such  sutuection  during 
the  period  t>eginntng  on  the  date  the  de- 
ceased annuitant's  annuity  commenced  and 
ending  on  the  date  of  the  deceased  annu- 
itant's death 

"id)ll)  Except  as  provided  in  paragraph 
13)  of  this  subsection  and  subsection  le)  of 
this  section,  effective  Decemt>er  1  of  each 
year  in  which  the  price  index  for  the  base 
quarter  of  such  year  exceeds  the  price  index 
for  the  base  quarter  of  the  preceding  year, 
the  amount  of  each  disatfility  benefit  which 
is  payable  under  subchapter  V  of  this  chap- 
ter and  commences  not  later  than  such  De- 
cember 1  shall  be  increased  by  the  percent- 
age computed  under  paragraph  12)  or  13)  of 
this  subsection,  as  applicable. 

"121  The  amount  of  the  disability  benefit 
of  a  participant  who  was  authorized  to  elect 
to  make  contributions  under  section  8418(cl 
of  this  title  and  did  not  make  such  an  elec- 
tion shall  be  increased  under  paragraph  il> 
of  this  subsection  in  any  year  by  the  per- 
centage equal  to  the  excess,  if  any.  of— 

"lA)  the  percentage  of  the  increase  in  the 
price  index  for  the  base  quarter  of  such  year 
over  the  price  index  for  the  base  quarter  of 
the  preceding  year,  over 
"IB)  2  percent 

■13)  The  amount  of  the  dUabUity  benefit 
of  a  participant  who  has  elected  to  make 
contributions  under  section  841810  of  this 
title  and  has  not  received  a  refund  of  such 
contributions  under  section  8420  of  this  title 
shall  be  increased  under  paragraph  il)  of 
this  subsection  in  any  year  by  the  percent- 
age of  the  increase  in  the  price  index  for  the 
base  quarter  of  such  year  over  the  price 
index  for  the  base  quarter  of  the  preceding 
year. 

"le)  The  first  increase  Hf  any)  made  under 
subsection  id)  of  this  section  in  a  disability 
benefit  which  is  payable  to  a  participant 
and  has  never  been  increased  under  this  sut>- 
seclion  or  subsection  id)  of  this  section  shall 


be  equal  to  the  product  ladjusted  to  the 
nearest  one-tenth  of  1  percent)  of— 

"ID  one-twelfth  of  the  applicable  percent- 
age of  the  adjustment  computed  under  sut>- 
section  Id)  of  this  section,  multiplied  t>v 

"12)  the  number  of  months  icounting  any 
portion  of  a  month  as  a  month)  for  which 
the  dUability  benefit  was  payable  before  the 
effective  date  of  the  increase. 

"If)  The  monthly  installment  of  an  annu- 
ity or  disability  benefit  payable  after  adjust- 
ment under  this  section  shall  be  rounded  to 
the  next  lowest  dollar,  but  the  increase  in 
the  monthly  installment  under  this  section 
shaU  be  at  least  tl. 

•i$Hl  Hmtf/ttmt/Ut 

"Each  annuity  and  diiaMiitv  benefit  is 
stated  as  an  annual  amount,  one-twelfth  of 
which,  fixed  at  the  next  lowest  dollar,  consti- 
tutes the  monthly  rate  payable  on  the  first 
tnisiness  day  of  the  first  month  l>eginning 
after  the  last  day  of  the  month  for  which  the 
annuity  or  disability  benefit  has  accrued 

-0IM4.  CtmMtimnmtml  vai  IraiMMM  »l  mMmmUkn 

"laJID  Except  as  otherwise  provided  in 
this  chapter,  the  annuity  of  a  participant 
under  subchapter  II  of  this  chapter  shall 
commence  on  the  first  day  of  the  first  month 
beginning  ajter— 

"lA)  the  daU  the  participant  separates 
from  Oovemment  employment  entitled  to 
an  immediate  annuity  under  section  8411  of 
thU  title,  or 

"IB)  in  the  case  of  a  participant  loho  is 
entitled  to  a  deferred  annuity  under  section 
8412  of  thU  titU  and  U  not  entitled  to  an 
immediate  annuity  under  section  8411  of 
thu  title,  the  daU  elected  by  the  participant 
under  section  84121a)  of  this  title  or  the  date 
the  participant  becomes  62  years  of  age, 
whichever  is  eartier. 

as  the  case  may  t>e. 

"12)  The  annuity  of  an  annuitant  under 
this  chapter  terminates  on  the  date  of  death 
or  other  terminating  event  provided  by  law. 

"ib)il)  Except  as  otherwise  provided  in 
this  chapter,  a  survivor  annuity  payable  to 
an  individual  under  this  chapter  shall  com- 
mence on  the  first  day  of  the  first  month  be- 
ginning after  the  date  of  the  death  of  the  de- 
ceased participant  or  former  participant  on 
whose  death  such  annuity  is  based 

"12)  A  survivor  annuity  payable  to  a  sur- 
viving spouse  or  an  eligible  former  spouse  of 
a  deceased  participant  or  deceased  former 
participant  under  this  chapter  terminates 
on  the  last  day  of  the  last  month  ending 
before  the  surviving  spouse  or  former  spouse 
dies  or.  if  the  surviving  spouse  or  former 
spouse  is  less  than  SS  years  of  age,  remar- 
ries. 

•i  SMS.  Waietr.  mlUmrat  aW  urifuwai  •/  tm/Ut 

"la)  An  individual  entitled  to  receive  pay- 
ment of  benefiU  under  subchapter  II  of  this 
chapter  may  decline  to  accept  all  or  any 
part  of  the  amount  of  the  benefits  by  a 
waiver  signed  and  filed  with  the  Office.  The 
waiver  may  be  revoked  in  wHting  at  any 
time.  Payment  of  the  benefits  waived  may 
not  be  made  for  the  pertod  durtng  which  the 
waiver  is  in  effect 

•lb)  An  individual  entitled  to  receive  pay- 
ment of  benefits  under  subchapter  II  of  this 
chapter  may  make  allotments  or  assign- 
ments of  amounts  from  the  ttenefits  for  such 
purposes  as  the  Office  considers  approprt- 
ate. 

-iUM.  AffUnUtm  ft  ktmlUt 

"la)  No  payment  of  benefits  based  on  the 
service  of  a  former  participant  shall  be 
made  under  this  chapter  unleu  an  applica- 
tion for  payment  of  the  benefits  is  received 


by  the  Office  before  the  one  hundred  and  fif- 
teenth anniversary  of  the  former  partici- 
pant's birth 

"lb)  Sotwithstanding  subsection  la)  of 
this  section,  after  the  death  of  a  participant 
or  former  participant  a  benefit  based  on  the 
participant's  or  former  participant's  service 
shall  not  be  paid  under  subchapter  IV  of  this 
chapter  unless  an  application  therefor  is  re- 
ceived by  the  Office  within  30  years  after  the 
death  or  other  event  which  establishes  the 
entitlement  to  the  benefit 

-IS4t7.  C*mnm4m 

"la)  Payments  under  this  chapter  which 
would  otherwise  be  made  to  a  participant  or 
former  participant  based  upon  the  service  of 
the  participant  or  former  participant  shall 
be  paid  lin  whole  or  in  part)  by  the  Office  or 
the  Executive  Director,  as  the  case  may  be, 
to  another  person  if  and  to  the  extent  that 
the  terms  of  any  court  decree  of  divorce,  an- 
nulment, or  legal  separation,  or  the  terms  of 
any  court  order  or  court-approved  property 
settlement  agreement  incident  to  any  court 
decree  of  divorce,  annulment,  or  legal  sepa- 
ration expressly  provide.  Any  payment 
under  this  paragraph  to  a  person  6or»  recov- 
ery by  any  other  person. 

"lb)  Subsection  la)  of  this  section  shall 
apply  only  to  payments  made  by  the  Office 
or  the  Executive  Director  under  this  chapter 
after  the  date  on  which  the  Office  or  the  Ex- 
ecutive Director,  as  the  case  may  be,  receives 
written  notice  of  such  decree,  order,  or 
agreement  and  such  additional  information 
and  documentation  as  the  Office  or  the  Ex- 
ecutive Director  may  require. 
-I  UtS.  A  mmuiUtt  mud  fmi  •»  ntmfhfmni 

"lallD  Except  in  the  case  of  an  annuitant 
who  has  made  an  election  under  subsection 
lb)  of  this  section,  if  an  annuitant  becomes 
employed  in  an  appointive  or  elective  posi- 
tion in  the  Government,  payment  of  any  an- 
nuity under  subchapter  II  of  this  chapter  to 
the  annuitant  terminates  effective  on  the 
date  of  the  employment  and  the  annuitant 's 
service  on  and  after  the  date  the  annuitant 
becomes  so  employed  is  covered  by  this 
chapter.  Upon  termination  of  the  employ- 
ment, the  rights  of  the  annuitant  under  sub- 
chapter II  of  this  chapter  shaU  be  redeter- 
mined If  the  annuitant  dies  while  still  so 
employed,  a  survivor  annuity  payable  with 
respect  to  the  deceased  annuitant  shall  be 
redetermined  as  if  the  employment  had  oth- 
erwise terminated  on  the  date  of  death 

"12)  The  amount  of  an  annuity  resulting 
from  a  redetermination  of  rights  under  this 
chapter  pursuant  to  paragraph  11)  of  this 
subsection  shall  not  be  less  than  the  amount 
Of  the  terminated  annuity  ptui  any  in- 
creases under  section  8462  of  this  title  occur- 
ring after  the  termination  of  the  annuity 
and  before  the  commencement  of  the  redeter- 
mined annuity. 

"lb)ll)  Under  regulations  prescribed  by 
the  Office,  sul^ect  to  paragraph  12)  of  this 
sul>section,  an  annuitant  who  becomes  em- 
ployed in  an  appointive  or  elective  position 
in  the  Oovemment  on  a  part-time  basis  may 
elect  to  continue  to  receive  an  annuity 
under  subchapUr  II  of  this  chapter. 
"12)  The  sum  of— 

"lA)  the  amount  of  an  annuity  payable 
under  subchapter  II  of  this  chapter  to  an  an- 
nuitant making  an  election  under  para- 
graph 11)  of  this  subsection,  and 

"IB)  the  annual  rate  of  pay  payable  to  the 
annuitant 

during  the  part-time  employment  referred  to 
in  such  paragraph  may  not  exceed  the 
annual  rate  of  pay  which  is  payable  for  full- 
time  employment  in  the  position  in  which 
the  annuitant  is  employed 
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"la)  The  Office  shall  make  available  to 
each  individual  who  is  required  or  eligible 
to  be  a  participant  such  iriformation  as  may 
be  necessary  to  enable  the  individual  to  un- 
derstand the  rights  and  benefits,  including 
options,  which  the  individual  has  under  the 
provisions  of  this  chapter. 

"lb)  The  Office  shaU  include  in  the  infor- 
mation made  available  under  subsection  la) 
of  this  section  a  summary  description  of  the 
Thrift  Savings  Plan  including— 

"ID  information  similar  to  the  informa- 
tion required  to  be  included  in  a  summary 
description  plan  for  the  purpose  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974.  as  provided  in  section  102  of  such  Act 
129  U.S.C.  1022):  and 

"12)  a  statement  that  an  investment  of  a 
participant's  funds  in  the  Common  Stock 
Index  Investment  Fund  las  defined  in  sec- 
tion 8427la)ll)  of  this  titU)  U  made  at  the 
risk  of  the  participant  that  the  participant 
is  not  protecUd  by  the  Federal  Government 
against  loss  on  such  investment  and  that 
a  return  on  such  investment  is  not  guaran- 
teed by  the  Federal  Government 

"SUBCHAPTER  VIl—TRANSmON  PROVISIONS 
•13471.    TnmtmriU  »!  trrttim   UtdicUmmU  $uM/tri  to  Or 
Civil    Serein    Httlrtmtmt    mad    DtrntUilg 
Sfttm 

"la)ll)lA)  Any  individual— 

"Ii)  who  is  subject  to  subchapter  HI  of 
chapter  83  of  this  title  as  an  employee  las 
defined  in  section  833111)  of  this  title,  other 
than  an  individual  employed  by  the  govern- 
ment of  the  District  of  Columbia),  whose  em- 
ployment by  the  Federal  Government  is  not 
employment  for  the  purposes  of  title  II  of  the 
Social  Security  Act  and  chapter  21  of  the  In- 
Umal  Revenue  Code  of  1954.  and  who  is  not 
required  by  section  8402  of  this  title  to  be  a 
participant, 

"Hi)  who  is  subject  to  subchapUr  III  of 
chapter  83  of  this  title  as  an  employee  las 
defined  in  section  833111)  of  this  title,  other 
than  an  individual  employed  by  the  govern- 
ment of  the  District  of  Columbia),  whose  em- 
ployment by  the  Federal  Government  before 
January  1.  1984.  is  employment  for  the  pur- 
poses of  title  II  of  the  Social  Security  Act 
and  chapUr  21  of  the  Internal  Revenue  Code 
of  19S4.  and  who  is  not  required  by  section 
8402  of  this  titU  to  be  a  participant  or 

"liii)  who  is  a  Memt>er  of  Congress  las  de- 
fined in  section  2106  of  this  title)  and  who  is 
not  required  by  section  8402  of  this  title  to 
be  a  participant 

may  elect  to  commence  participation  in  the 
System. 

"IB)  An  election  made  under  subpara- 
graph lA)  of  this  paragraph  shall  be  made  in 
writing,  in  accordance  with  such  regula- 
tioru  as  the  Office  may  prescribe,  and  not 
later  than  December  31.  1987.  or,  in  the  case 
Of  an  individual  who  becomes  an  employee 
or  Member  after  a  break  in  service  for  a 
period  that  includes  January  1,  1987,  not 
later  than  1  year  after  the  date  on  which  the 
individual  resumes  service. 

"12)  Except  as  provided  in  section  8472id) 
Of  this  title,  any  individual  who  makes  the 
election  authorized  by  paragraph  ID  of  this 
subsection  shall  retain  accrued  credit  for  en- 
titlement to  ben^U  under  subchapUr  III  of 
chapUr  83  of  title  5.  United  Slates  Code,  for 
service  performed  whiU  subject  to  such  sub- 
chapter. 

"13)  An  individual  referred  to  in  para- 
graph II)  of  this  subsection  who  becomes  an 
employee  or  Member  afUr  a  break  in  service 
for  a  period  that  includes  January  1,  1987. 
may  make  deposiU  under  section  8334  of 
this  tiUe  for  service  performed  before  such 
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daU  whiU  subject  to  subchapter  III  of  chap- 
ter 83  of  thU  title. 

"lb)  Except  as  provided  in  section  8472(d) 
Of  this  title,  any  individual  who— 

"ID  has  an  unr^nded  lump-sum  credit 
in  the  Fund  under  siOxhapter  III  of  chapter 
83  of  thu  title, 

"12)  is  reffvired  by  section  8402  of  thU  title 
to  be  a  participant  and 

"13)  is  not  a  participant  referred  to  in  sec- 
tion 84731a)  of  this  title, 

ShaU  retain  accrued  credit  for  entiOemen I  to 
benefiU  under  such  subchapter  for  service 
performed  whiU  subject  to  such  subchapter. 

"lO  Except  as  provided  in  section  8472ldJ 
of  this  title,  any  inditridual  who— 

"ID  has  received  a  refund  of  a  lump-sum 
credit  in  the  Fund  under  subchapter  III  of 
chapter  83  of  thU  title, 

"12)  U  required  by  section  8402  of  this  title 
to  be  a  participant  and 

"13)  is  not  a  participant  referred  to  in  sec- 
tion 84731a)  of  this  title. 

may  make  deposiU  under  section  8334  of 
this  title  for  service  performed  before  Janu- 
ary 1,  1987.  WhiU  subject  to  subchapUr  lit 
of  ChapUr  83  of  thu  tiOe  and  shall,  upon 
making  such  deposits,  be  entitled  to  credit 
under  such  subchapUr  for  service  covered  by 
the  deposits. 

"Id)  Survivor  benefiU  shall  be  payabU  as 
provided  in  subchapUr  HI  of  chapUr  83  of 
thu  titU  and  thu  chapUr  to  the  extent  of  the 
service  creditabU  under  such  subchapUr 
ipursuant  to  this  section)  and  thU  chapUr 
in  the  case  of  a  participant  referred  to  in 
subsection  la),  lb),  or  ic)  of  thU  section. 

-BUTt  SfttimI  rmin  It  fmjtirimmf  rtlmlmhm  rmtUlrmrml 
IM  tkt  CIrU  Srrrin  Rrtirrmnt  tad  DimkU- 
UsSmtrm 

"la)  Service  that  U  creditabU  under  sub- 
chapUr III  of  ChapUr  83  of  thU  titU  in  the 
case  of  an  individual  who  elecU  to  be  a  par- 
ticipant or  who  retairu  entitlement  in  the 
Civil  Service  Retirement  and  DUability 
System  under  section  8471  of  thU  titU  shall 
be  credited  as  service  under  thU  chapUr 
only— 

"ID  for  the  purposes  of  deUrmining  eligi- 
bility to  retire  entitled  to  an  annuity  under 
section  8411  or  8412  of  thU  titU  and  entitU- 
ment  for  disability  benefiU  under  subchap- 
ter V  of  thU  ChapUr; 

"12)  for  the  purpose  of  considering  such 
service  as  years  of  participation  in  the 
System  for  the  purposes  of  section  8422  of 
thu  titU  Irelating  to  vesting  under  the  thrift 
savings  plan):  and 

"13)  for  the  purpose  of  deUrmining  the 
percent  to  apply  under  the  applicabU  formu- 
la prescribed  in  section  8413ia)ll)  of  this 
titU  with  respect  to  service  which  U  credita- 
bU for  all  purposes  under  thU  chapter. 

"lb)  Service  performed  as  a  participant  in 
the  System  by  an  individual  referred  to  in 
subsection  la)  of  this  section  shaU  be  cred- 
ited under  subchapter  III  of  chapter  83  of 
thu  titU  only  for  the  purpose  of  determining 
eligibUily  to  retire  entitled  to  an  annuity 
under  section  833S.  8336,  or  8338  of  this 
title. 

"lOlD  The  rates  of  basic  pay  in  effect  for 
an  individual  referred  to  in  sultsection  la) 
Of  this  section  on  and  after  the  daU  the  indi- 
vidual begitu  to  participaU  in  the  System 
shall  be  taken  into  account  in  computing 
the  individual's  average  pay  las  defined  in 
section  8331(4)  of  thU  titU)  for  the  purposes 
of  subchapter  III  of  chapUr  83  of  this  title. 
"12)  The  rates  of  basic  pay  in  effect  for  an 
individual  referred  to  in  subsection  la)  of 
thU  section  before  the  daU  the  individual 
begins  to  participaU  in  the  System  shall  be 
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taken  into  account  in  computing  the  indi- 
vidwil's  averaoe  pay  for  the  purpose*  of  this 
chapter. 

■Id)  Section  8337  of  this  title  /relating  to 
ditability  retirement)  thail  not  apply  in  the 
cote  of  a  participant  referred  to  in  subsec- 
tion (a). 

tun  PmrUelfmnf  $aVH  -  '*»  Ft^trmJ  Em^UfHi '  Rf 
Urnmnl    C»mtHtmtl»m    Ttmtfmrtri    Ailmtl- 
mtmt  Att  •/  ItU 
"la}IH  The  service  of  a  participant  teith 
respect  to  which  a  reduced  contribution  is 
made  under  section  204(a)  of  the  Federal 
Employees'  Retirement   Contribution    Tem- 
porary Adjustment   Act    of  1983    197  StaL 
1107:  S  V.S.C.  8331  noU)  shall  be  credited  as 
service  for  the  purposes  of  this  chapter  and 
shall  be  considered  yean  of  participation  in 
the    System   for    the    purpose*    of  section 
t422lb)ll)  of  thU  titU. 

"(2/  Paragraph  ID  of  this  subsection  shall 
not  apply  to  a  Member  of  Congress  las  de- 
fined in  section  2106  of  thu  title)  or  to  an 
individual  described  in  section 
S47tla)ll)IA)iiii  of  thu  title. 

■•lb)il)  On  January  I.  1987.  the  amount 
computed  under  paragraph  12)  of  this  sub- 
section shall  be  transferred  from  the  Fund  to 
the  Thrift  Savings  Fund  in  the  case  of  o  par- 
ticipant to  whom  subsection  la)il)  of  this 
section  applies.  The  amount  transferred 
shall  t>e  credited  to  an  account  established 
for  the  individual  pursuant  to  section 
t428la)  of  this  titU. 

"I2>(A)  The  amount  transferred  from  the 
Fund  in  the  case  of  a  participant  pursuant 
to  paragraph  il)  of  this  subsection  shall  be 
equal  to  the  sum  of— 

"li)  two  times  the  total  amount  deducted 
and  withheld  from  the  banc  pay  of  the  par- 
ticipant pursuant  to  section  204ial  of  the 
Federal  Employees'  Retirement  Contribu- 
tion Temporary  Adptstment  Act  of  1983  197 
StaL  1107:  5  U.S.C.  8331  noUi:  and 

"Hi)  interest  on  the  amount  referred  to  in 
clause  li)  of  this  subparagraph  computed  at 
the  annual  rate  determined  under  the 
second  sentence  of  this  subparagraph  and 
compounded  annually,  as  if  a  fraction  of 
such  amount  idetermined  as  provided  in 
subparagraph  IB)  of  this  paragraph)  had 
been  deposited  to  the  credit  of  the  Fund  at 
the  end  of  each  month  for  which  amounts 
were  deducted  and  withheld  from  the  banc 
pay  of  the  participant  as  described  in  clause 
li)  of  this  subparagraph. 
The  annual  rate  referred  to  in  clause  Hi)  for 
an  amount  transferred  from  the  Fund  in 
any  calendar  year  shall  be  equal  to  the  inter- 
est rate  determined  for  such  calendar  year 
under  section  8334iel  of  this  titU. 

■IB)  In  the  case  of  any  participant  to 
whom  paragraph  11)  of  this  subsection  ap- 
plies— 

■li)  the  numerator  of  the  fraction  referred 
to  in  subparagraph  IA)lii)  of  this  paragraph 
is  one:  and 

■•Hi)  the  denominator  of  the  fraction  is  the 
number  of  months  for  which  amounts  were 
deducted  and  withheld  from  the  basic  pay  of 
the  participant  as  descnt>ed  in  subpara- 
graph IA)li)  of  thU  paragraph 

"13)  For  the  purposes  of  section  8422  of 
this  title- 

■■IA>  one-half  of  the  amount  computed  in 
the  case  of  a  participant  referred  to  in  »u6- 
section  la)  of  this  section  pursuant  to  para- 
graph 12)  of  this  subsection  shall  be  treated 
as  a  contribution  made  under  section 
84211a)  of  this  title:  and 

"IB)  one-half  of  such  amount  shall  be 
treated  as  a  contribution  made  by  the  em- 
ploying agency  of  the  participant  pursuant 
to  section  84211b)  of  this  title. 


"14)  All  amounts  transferred  from  the 
Fund  pursuant  to  paragraph  II)  of  this  ru6- 
section  shall  be  invested  in  the  Government 
Securities  Investment  Fund  establUhed 
under  section  8427lb)il)lA)  of  thu  title. 

"Ic)  The  total  amount  of  any  deposit  made 
to  the  Fund  under  section  83341})  of  this 
title  Irelating  to  deposits  covering  periods  of 
military  service)  in  the  case  of  a  participant 
referred  to  in  subsection  la)ll)  of  thU  sec- 
tion shaU  be  refunded  to  the  participant 
The  refund  shall  be  paid  out  of  sums  in  the 
Fund. 

mtmt  fiMlTH. 

"la)  For  the  purposes  of  this  section— 
"ID  the  term  'annuitant'- 
"I A)  in  the  case  of  the  CivU  Service  Retire- 
ment and  DuabUity  System.  shaU  have  the 
same  meaning  provided  in  section  833119) 
Of  thu  title; 

"IB)  in  the  case  of  the  Foreign  Service  Re- 
tirement and  DisabUity  System,  shaU  have 
the  same  meaning  provided  in  section 
80411)  of  the  Foreign  Service  Act  of  1980  122 
use.  4044ID).  except  that  such  term  does 
not  include  a  survivor:  and 

■IC)  in  the  case  of  the  Central  Intelligence 
Agency  Retirement  and  DisabUity  System, 
meatu— 

"li)  any  participant  who  is  rejerrei  to  in 
section  203  of  the  Central  InUUigence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees,  and 

•■Hi)  any  individual  who  formerly  was 
such  a  participant. 

entitled  to  an  annuity  from  the  Central  In- 
telligence Agency  Retirement  and  Disability 
Fund: 

•■12)  the  term  'Government  retirernent 
system '  mearu- 

"lA)  the  CivU  Service  Retirement  and  Dis- 
ability System  under  subchapter  III  of  chap- 
Ur  83  of  thu  title: 

•■IB)  the  Foreign  Service  Retirement  and 
Disability  System  under  chapter  8  of  the 
Foreign  Service  Act  of  1980  122  U.S.C.  4041 
et  seq.):  and 

■IC)  the  Central  InUUigence  Agency  Re- 
tirement and  Duability  System  under  the 
Central  InUUigence  Agency  Retirement  Act 
of  1964  for  CeHain  Employees  ISO  U.S.C.  403 
noU):  and 

"13)  the  term  reemployed  annuitant' 
mearu  an  annuitant  who  becomes  employed 
by  the  Government  a/Ur  the  effective  daU  of 
the  Federal  Retirement  Reform  Act  of  198S 
and  u  required  by  section  8402  of  thU  titU 
to  be  a  participant 

■lb)  A  reemployed  annuitant  shall  retain 
entitlement  in  the  Government  retirement 
system  under  which  the  annuitant  was  re- 
ceiving an  annuity. 

■■ic)il)  Service  that  U  creditabU  under  the 
Government  retirement  system  of  a  reem- 
ployed annuitant  shaU  be  credited  under 
thu  chapUr  only  for  the  purpose  of  deUr- 
mining  eligibility  to  retire  entitled  to  an  an- 
nuity under  section  8411  of  this  tilU. 

"121  Service  performed  as  a  reemployed 
annuitant  shall  not  be  creditabU  service  for 
the  purposes  of  the  Government  retirement 
system  of  the  reemployed  annuitant 

■idiiD  The  raUs  of  basic  pay  in  effect  for 
a  reemployed  annuitant  on  and  afUr  the 
daU  the  annuitant  begins  to  participaU  in 
the  System  shall  be  taken  into  account  in 
computing  the  annuitanfs  average  pay  for 
the  purposes  of  the  Government  retirement 
system  under  which  the  annuitant  loas  re- 
ceiving an  annuity  when  the  reemployment 
commenced 

■■12)  The  raUs  of  basic  pay  in  effect  for  a 
reemployed  annuitant  before  the  daU  the 


annuitant  begins  to  participaU  in  the 
System  shaU  be  taken  into  account  in  com- 
puting the  annuitants  average  pay  for  the 
purposes  of  this  chapUr. 

•iS47S.   Kxwm^lttm  fnm  rrHkia  ttfrnf  fncitltmM  •/  Ikt 
StMStmrUfAH 

"Sections  202lb)l4).  2021012),  202le)l7). 
202lf)l2).  202lg)l4),  and  21Sla)l7)  of  the 
Social  Security  Act  shaU  not  apply  in  the 
case  of  a  person  who  is  a  participant  re- 
ferred to  in  section  8471  of  this  title  and 
uAo  has  computed  S  years  of  service. 

'The  Office  may  prescribe  regulations  to 
carry  out  this  subchapter. 
SUBCHAPTER   VIII-FEDERAL  RETIRE- 
MENT THRIFT  INVESTMENT  MANAGE 
MENT  SYSTEM 
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'iU$l.  Fttr»l  KtHmttml  Thri/t  Infntwfnl  Bmi4 

"la)  There  U  established  in  the  executive 
branch  of  the  Government  a  Federal  Retire- 
ment Thrift  Investment  Board. 
"Ib)ll)  The  Board  shall  be  composed  of— 
"lA)  the  Chairman  of  the  Federal  Reserve 
Board: 
"IB)  the  Secretary  of  the  Treasury: 
•'lO  the  Director:  and 
•'ID)  two  representatives  of  Federal  em- 
ployee organizations  appointed  try  the  Presi- 
dent one  of  whom  shaU  be  a  representative 
from  a  labor  orpanUation  las  defined  in  sec- 
tion   7103la)l4)  of  thU   titU)   and   one  of 
who'm  shall  be  a  representative  from  an  or- 
ganisation for  employees  who  are  managers. 
"12)  If  an  office  referred  to  in  paragraph 
IDIA).  IDIB).  or  iDICt  of  thU  subsection  is 
vacant  the  person  acting  as  the  officer  in 
such  office  ShaU  be  a  member  of  the  Board 
while  acting  as  such  officer. 

••13)  The  Chairman  of  the  Federal  Reserve 
Board  shaU  be  the  Chairman  of  the  Board 

••14)  The  members  of  the  Board  appointed 
under  paragraph  I  DID)  of  this  subsection 
shall  serve  untU  replaced  by  the  President 
■Ic)  The  Board  shall— 
"1 1)  establish  policies  for— 
"lA)  the  investment  and  management  of 
the  Thrift  Scvings  Fund:  and 

"IB)  the  adminUtration  of  subchapUr  III 
of  this  chapter  and  the  proiAsions  of  suth 
ChapUr  IV  of  thU  chapter  which  relaU  to 
survivor  annuiti«<  pavat>I«  out  of  the  Thrift 
Savings  Fund: 

■12)  review  the  performance  of  invest- 
menu  made  for  the  Thrift  Savings  Fund: 

•13)  without  regard  to  civU  service  and 
classification  laws,  fix  the  raU  of  pay  of  the 
Executive  Director: 
"141  supervise  the  Executive  Director:  and 
"li)  review  and  approve  the  budget  of  the 
Board. 
••idJiD  The  Board  may- 
n't A)  adopt  alter,  and  use  a  seal: 
"IB)  except  as  provided  in  paragraph  I2) 
of  thU  subsection,  direct  the  Executive  Di- 
rector to  take  such  action  as  the  Board  con- 
siders appropriaU  to  carry  out  the  provi- 
siotu  of  thu  subchapUr  and  subchapUr  III 
of  this  ChapUr,  the  provisions  of  sulxhapUr 
IV  of  this  ChapUr  which  relaU  to  survivor 
annu<ti««  payabU  out  of  the  Thrift  Savings 
Fund,  and  the  policUs  of  the  Board: 

•IC)  upon  the  concurring  voUs  of  four 
member*,  remove  the  Executive  Director 
from  office  for  good  cause  shown  afUr  inves- 
tigation by  the  ComptroUer  General  of  the 
United  SlaUs  and  afUr  considering  any  rec- 
ommendatioru  rnade  t>v  the  ComptroUer 
General  with  respect  to  the  removal:  and 

■ID)  take  such  other  action  as  may  be  nec- 
essary to  carry  out  the  functioru  of  the 
Board. 


"12)  Except  in  the  case  of  investmenU  re- 
quired by  section  8427  of  this  titU  to  l>e  in- 
vested in  securities  of  the  Govem'ment  the 
Board  may  not  direct  the  Executive  Director 
or  any  contractor  under  a  contract  atoarded 
under  section  84941013)  this  titU  to  invest 
or  to  cause  to  be  invested  any  sums  in  the 
Thrift  Savings  Fund  in  a  specific  asset  or  to 
dispose  of  or  cause  to  be  disposed  any  specif- 
ic asset  of  such  Fund. 

"le)  The  members  of  the  Board  shall  dis- 
charge their  responsibUities  soUly  in  the  in- 
Urest  of  participanU  and  beneficiaries 
under  this  chapUr. 

-iS4H  Ftitrul  Krttrrmnl  Thrtft  Aicimri  CtmwUmt 

'•la)ll)  The  Board  shall  establish  a  Federal 
Retirement  Thrift  Advisory  Committee 
IhereafUr  in  this  section  referred  to  as  the 
'Advisory  Committee'). 

"I2)IA)  The  Advisory  Committee  shall  be 
composed  of  6  memt>ers  appoinUd  as  pro- 
vided in  subparagraph  IB)  of  this  para- 
graph. 

"IB)  The  members  of  the  Advisory  Com- 
mitUe  shaU  be  appointed  by  action  agreed 
to  t>y  a  majority  of  the  memt>ers  the  Board. 
Three  of  the  rtiembers  of  the  Advisory  Com- 
mitUe  shaU  be  appoinUd  from  among  in- 
vestment asset  managers  not  employed  by 
the  Gor^mment  and  three  of  the  members  of 
the  Advisory  CommitUe  shaU  be  appoinUd 
from  among  administrators  of  thrift  savings 
plaru  established  for  employees  of  privaU 
sector  enUrprises. 

"13)  The  Board  shall  prescribe  the  Urms 
and  conditioru  of  service  of  the  members  of 
the  Advuory  CommitUe. 

••lb)  The  Advisory  CommitUe  shall— 

"ID  advise  the  Board  and  the  Executive 
Director  on  matUrs  relating  to— 

"lA)li)  investment  policy  for  the  Thrift 
Savings  Fund: 

"Hi)  seUction  of  the  types  of  investment 
funds  which  are  appropriaU  for  investment 
of  sums  in  the  Thrift  Savings  Fund:  and 

"liii)  selection  of  investment  managers  for 
the  purpose  of  contracting  for  the  adminis- 
tration of  investment  funds  under  section 
8494lc)l2)  of  thu  titU:  and 

■•iB)ii)  the  performance  of  the  duties  of  the 
Board  and  the  Executive  Director  under  the 
provisiOTU  of  this  sut>chapUr  and  subchap- 
Ur III  of  this  chapUr  and  the  provisions  of 
subchapUr  IV  of  this  chapUr  which  relaU  to 
survivor  annuitUs  payabU  out  of  the  Thri/t 
Savings  Fund:  and 

•'Hi)  the  administration  of  such  provi- 
sioru:  and 

"12)  review  the  performance  of  invest- 
ments made  for  the  Thrift  Savings  Fund. 

•IU$i.  KmtpUtn  Adei—ry  Cumminn 

•'la)  The  Board  shaU  establish  an  Employ- 
ee Advisory  CommitUe.  The  Employee  Advi- 
sory CommitUe  shall  be  composed  of  5  mem- 
bers, elected  in  accordance  with  subsection 
lb)  of  this  section,  each  of  whom  is  a  partici- 
pant and  has  an  account  balance  in  the 
Thrift  Savings  Fund 

"lb)iD  For  the  purposes  of  this  subsection, 
the  Urm  'voting  participant'  means  a  par- 
ticipant who  has  an  account  t>alance  in  the 
Thrift  Savings  Fund. 

••12)  The  members  of  the  Employee  Adviso- 
ry CommitUe  shall  t>e  eUcUd  by  majority 
voU  of  the  voting  participants  that  voU  in 
accordance  with  this  subsection  and  the  reg- 
ulatioru  prescribed  by  the  Executive  Direc- 
tor 

"13)  Each  voting  participant  shall  have 
one  voU  for  each  vacancy  on  the  Employee 
Advisory  CommitUe  For  each  eUctiori,  a 
voting  participant  shall  t>e  entiUed  to  cast 
only  one  voU  for  an  individual  nominee. 

"14)  Nominations  for  the  eUction  of  mem- 
bers to  the  Employee  Advisory  CommitUe 


shall  be  solicited  from  voting  participants. 
Each  nominee  shaiu  have  the  opportunity,  in 
accordance  teith  the  regulatioru  prescribed 
fry  the  Executive  Director,  to  sultmit  a  brief 
statement  to  xxiting  participanU  in  connec- 
tion with  the  election. 

"IS)  Run-off  electiOTu  shaU  be  held  in  ac- 
cordance with  the  regulatioru  prescribed  by 
the  Executive  Director. 

"16)  Each  member  of  the  Employee  Adviso- 
ry CommitUe  shaU  serve  for  a  Urm  of  2 
year*,  except  that  in  accordance  loith  regu- 
latioru prescribed  by  the  Executive  Director, 
3  of  the  first  S  memiiers  shall  serve  for  a 
term  of  3  years.  In  the  event  that  a  member, 
for  any  reason,  fails  to  compUU  his  or  her 
term,  an  election  wiU  be  held,  in  accorxtance 
tDith  regtUatiotu  prescrit>ed  by  the  Executive 
Director,  to  fill  that  vacancy  for  the  remain- 
der of  the  member's  term. 

"Ic)  The  Employee  Advisory  Committee 
shall  act  by  resolution  of  a  majority  of  the 
member*. 

"Id)  The  Employee  Advisory  Committee 
shaU- 

"ID  advise  the  Board  and  the  Executive 
Director  on  matUrs  relating  to— 

"lA)  investment  policies  for  the  Thrift 
Savings  Fund,  and 

"IB)  selection  of  the  type*  of  investment 
funds  that  are  appropriaU  for  investment  of 
suvu  in  the  Thrift  Savings  Fund; 

"12)  advise  the  Executive  Director  regard- 
ing exclusion  of  slocks  from  the  Common 
Stock  Index  Investment  Fund  for  the  pur- 
poses of  section  8427lb)l2)lC)  of  thU  title: 

"13)  exercise  aU  righU  as  shareholders 
loith  respect  to  stocks  purchased  for  invest- 
menU of  the  Common  Stock  Index  Invest- 
ment Fund;  and 

"14)  perform  such  other  duties,  as  the 
Board  may  direct  unth  respect  to  invest- 
ment funds  established  in  accordance  loith 
section  8427ib)lDlD)  of  thU  title. 

-tS4$4.  Extrmtlct  Dirttttr 

■■la)lD  The  Board  shall  appoint  an  Execu- 
tive Director  by  action  agreed  to  by  a  major- 
ity of  the  memt>ers  of  the  Board.  The  Execu- 
tive Director  shall  have  substantial  experi- 
ence, training,  or  expertise  in  the  manage- 
ment of  financial  investrnenU. 

••12)  The  Board  shall  prescribe  the  Urms 
and  conditioru  of  service  of  the  Executive 
Director. 

■lb)  The  Executive  Director  shall— 

"ID  carry  out  the  policies  established  by 
the  Board; 

■■12)  invest  and  manage  the  Thrift  Savings 
Fund  in  accordance  with  the  investment 
and  other  policUs  established  by  the  Board; 

"13)  provide  for  payment  of  annuitUs  and 
other  authorized  distributioru  from  the 
Thrift  Savings  Fund  under  this  chapUr.  by 
the  Office  or  oUurwise:  and 

"14)  adminisUr  the  provisioru  of  this  sub- 
chapUr and  subchapUr  III  of  this  chapUr 
and  the  provisioru  of  sut>chapUr  IV  of  this 
chapUr  which  relaU  to  survivor  annuitUs 
payabU  out  of  the  Thrift  Savings  Fund. 

••ic)  The  Executive  Director,  may- 

"ID  prescribe  regulatioru  to  carry  out  the 
resporuibilities  of  the  Executive  Director 
under  this  section,  other  than  regulatioru  re- 
lating to  fiduciary  resporuibilities: 

••12)  without  regard  to  civil  service  and 
classification  laws,  appoint  employ,  and  fix 
the  comperuation  of  such  personnel  as  may 
be  necessary  to  carry  out  the  provisioru  of 
this  subchapUr  and  subchapter  III  of  this 
chapUr  and  the  provisioru  of  subchapUr  IV 
of  thu  chapUr  which  relaU  to  survivor  an- 
nuities payabU  out  of  the  Thrift  Savings 
Fund; 

••13)  enUr  into  such  contracU  or  other  ar- 
rangemenU  Hncluding  contracU  for  the  per- 


formance of  administrative  services),  and 
make  such  modificatioru  thereof,  as  may  be 
appropriaU  to  carry  out  the  proiHsiotu  of 
thu  rubchapter  and  section  8427  of  thU  title 
and  the  policies  of  the  Board; 

"14)  except  a*  provided  in  section  SS2a  of 
thi*  title,  obtain  from  any  Federal  agency, 
including  any  independent  e*tabli*hment  or 
irutrumentality  of  the  United  State*,  advice, 
iriformation,  e*timate*,  statiitics,  and  *uch 
other  a**ittance  as  the  Executive  Director 
considers  neceuary  to  carry  out  the  provi- 
sioru of  this  subchapUr  and  subchapUr  III 
of  this  chapter,  the  provisioru  of  subchapter 
IV  of  this  chapter  which  relaU  to  survivor 
annuitie*  payat>U  out  of  the  Thrift  Su.ving* 
Fund,  and  the  policies  of  the  Board; 

"IS)  make  such  paymenU  out  of  sums  in 
the  Thrift  Savings  Fund  a*  the  Executive  Di- 
rector deUrmines  are  neceuary  to  carry  out 
the  provisioru  of  thU  suttchapter,  subchap- 
ter III  of  thi*  chapter,  the  provisioru  of  *ub- 
chapter  IV  of  thi*  chapter  which  relaU  to 
survivor  annuities  payabU  out  of  the  Thrift 
Saving*  Fund,  and  the  policie*  of  the  Board; 

"16)  pay  the  comperuation,  per  diem,  and 
travel  expenses  of  personnel  from  the  Thrift 
Saving*  Fund; 

"17)  accept  and  utUize  the  *ervice*  of  indi- 
viduaU  employed  inUrmittenUy  in  the  Gov- 
ernment *ervice  and  reimburse  *uch  individ- 
uaU  for  travel  expense*,  a*  authorized  by 
*ection  S703  of  thi*  title,  including  per  diem 
a*  authorized  by  section  S  702  of  thU  title; 

"18)  except  as  otherwise  expre**ly  prohibit- 
ed try  law  or  the  policie*  of  the  Board,  deU- 
gaU  any  of  the  Executive  Director'*  func- 
tioru to  *uch  officers  and  employees  under 
the  Board  as  the  Executive  Director  may 
designaU  and  authorize  such  successive  re- 
delegation*  of  such  functioru  to  such  offi- 
cers and  employees  under  the  Board  as  the 
Executive  Director  may  consider  to  be  neces- 
sary or  appropriate;  and 

"19)  take  such  other  actions  as  are  appro- 
priaU to  carry  out  the  functioru  of  the  Exec- 
utive Director. 

•t  Utk  Immtmtnl  fUey 

"The  Board  shall  develop  investment  poli- 
cies under  section  84911011)  of  thU  titU 
which  provide  for— 

••ID  prudent  investmenU  *uital)U  for  ac- 
cumulating fund*  for  payment  of  retirement 
income; 

"12)  low  adminUtrative  co*t*:  and 

"13)  inve*tmenU  likely  to  receive  broad  ac- 
ceptance by  participanU  and  the  public, 
taking  into  coruideration  the  vieio*  of  the 
Employee  AdvUory  Committee. 

-tUM.  AdaUaUlrmUtt  pncUttM 

••la)  The  Board  thaU  meet— 

■'ID  not  less  than  once  during  each  fUcal 
year:  and 

■'12)  at  additional  time*  at  the  caU  of  the 
Chairmaru 

"lb)ll)  Except  a*  provided  in  tection 
S491ld)ll)lC)  of  thU  title,  the  Board  *haU 
perform  the  functioru  and  exercise  the 
potoers  of  the  Board  on  a  majority  voU  of  a 
quorum  of  the  Board. 

■■12)  A  vacancy  on  the  Board  *hall  not 
impair  the  authority  of  a  quorum  of  the 
Board  to  perform  the  functioru  and  exerci*e 
the  poioers  of  the  Board 

"Ic)  Three  meml>ert  of  the  Board  *haU  con- 
stituU  a  quorum  for  the  traruaction  of  busi- 
ness. 

"ld)ll)  Each  member  of  the  Board  who  U 
not  an  officer  or  employee  of  the  Federal 
Government  each  meml>er  of  the  Employee 
Advisory  Committee  who  u  not  an  employee 
or  Member,  and  each  member  of  the  Federal 
Retirement  Thrift  Advisory  CommitUe  shaU 
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be  compeiuated  at  the  daily  rate  of  baric 
pay  jMyable  for  grade  GS-IS  under  the  Gen- 
eral Schedule  for  each  day  or  part  thereof 
during  which  such  meinber  it  engaged  in 
performing  a  function  of  the  Board  or  the 
Federal  Rettrrment  Thrift  Advitory  Commit- 
tee, oj  the  cote  may  be. 

"121  A  member  of  the  Board,  the  Federal 
Retirement  Thrift  Advuory  Committee,  or 
the  Employee  Advisory  Committee  shall  be 
paid  travel,  per  diem,  and  other  necessary 
tipenset  under  subchapter  I  of  chapter  $7  of 
this  title  while  trat^eling  away  from  his 
home  or  regular  place  of  business  m  the  per- 
formance of  the  duties  of  the  Board,  the  Fed- 
eral Retirement  Thrift  Advuory  Committee, 
or  the  Employee  Adtnsory  Committee,  as  the 
ease  may  be. 

"(el  The  accrued  annual  leave  of  any  em- 
ployee who  u  a  meml)er  of  the  Board  or  the 
Employee  Advuory  Committee  shall  not  be 
charged  for  any  time  used  in  performing 
service  for  the  Board  or  such  committee 
during  any  work  period 

•if)  Section  14<a)<2l  of  the  Federal  Adviso- 
ry Committee  Act  (St  StaL  77S;  5  U.S.C 
App.)  shall  not  apply  to  the  Federal  Retire- 
ment Thrift  Advisory  Committee  or  the  Em- 
ployee Advisory  Committee. 

-i  U$7.  FUmtimrt  mfatiSUmn.  UmtitUi  mmd  fnmUt 

"(a)  For  the  purposes  of  thu  section— 

"ID  the  term  fiduciary'  rneans— 

"lA)  each  meml>er  of  the  Federal  Retire- 
ment Thrift  Advisory  Committee  and  the  Ex- 
ecutive Director: 

"iBt  any  person  who  has  or  exercises  du- 
crettonary  authority  or  discretionary  con- 
trol over  the  management  or  disposxtion  of 
the  assets  of  the  Thrift  Savings  Fund. 

"(C)  each  member  of  the  Employee  Adviso- 
ry Committee  with  respect  to  the  member's 
duties  in  connection  with  the  Common 
Stock  Index  Investment  Fund  except  with 
respect  to  the  performance  of  the  function 
referred  to  in  J^tion  »427(b)(2)(C>  of  thu 
title;  and 

"(D>  any  person  who.  wxth  respect  to  the 
Thrift  Savings  Fund  u  descnt)ed  in  section 
3(21>(A>  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  IO02(21)(A)): 
except  that,  such  term  does  not  include  the 
memt)ers  of  the  Board; 

"(21  the  term  party  in  interest'  includes— 

"(AJ  any  fiduciary: 

"<BI  any  counsel  to  a  person  who  is  a  fidu- 
ciary, with  respect  to  the  actions  of  such 
person  as  a  fiduciary: 

"(C>  any  participant; 

"(Dl  any  person  providing  services  to  the 
Board  and  any  person  providing  services  to 
the  Executive  Director,  with  respect  to  the 
actions  of  the  Executive  Director  as  a  fidu- 
ciary; 

"(£/  a  labor  organization  the  members  of 
which  are  participants; 

"(F)  a  spouse,  sibling,  ancestor,  lineal  de- 
scendant, or  spouse  of  a  lineal  descendant  q/ 
a  person  descrit>ed  in  subclause  (A).  (B),  or 
(D)  of  this  clause. 

"(G)  a  corporation,  partnership,  or  trust 
or  estate  of  which,  or  in  which,  iO  percent  or 
more  of— 

"(i)  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the  total 
value  of  shares  of  all  classes  of  stock  of  such 
corporation; 

"(ii)  the  capital  interest  or  profits  interest 
of  such  partnership;  or 

"(Hi)  the  beneficial  interest  of  such  trust 
or  estate. 

is  owned  directly  or  indirectly,  or  held  by  a 
person  described  m  subclause  (A).  (B),  (D), 
or  (E)  of  thu  clause: 

"(H)  an  employee,  officer,  director,  or  an 
individual  having  powers  or  responsibilities 


similar  to  those  of  an  officer  and  director,  or 
a  holder  (directly  or  indirectly)  of  10  percent 
or  more  of  the  shares  of  a  corporation  re- 
ferred to  in  suttclause  (G)  of  this  clause;  and 

"(I)  an  employee,  officer,  director,  or  an 
individual  having  powers  or  responsibilities 
similar  to  those  of  an  officer  and  director,  or 
a  person  who,  directly  or  indirectly,  is  at 
least  a  10  percent  partner  or  joint  venturer 
(measured  in  capital  or  profits)  in  a  person 
described  in  subclause  (A),  IB),  ID),  IE),  or 
(G)  of  this  clause; 

"(3)  the  term  'person'  mearu  an  individ- 
ual, partnership,  joint  venture,  corporation, 
mutual  company,  joint-stock  company, 
trust,  estate,  unincorporated  organizatiori, 
association,  or  lat>or  organitatiori,  and 

"(4)  the  term  'adequate  consideration' 
means— 

"(A)  in  the  case  of  a  security  for  which 
there  is  a  generally  recognised  market— 

"(i)  the  price  of  the  security  prevailing  on 
a  national  securities  exchange  which  u  reg- 
utered  under  section  (  of  the  Securities  Ex- 
change Act  of  1934:  or 

"(ii)  if  the  security  is  not  traded  on  such  a 
national  securities  exchange,  a  price  not  leu 
favorable  to  the  Thrift  Savings  Fund  than 
the  offering  price  for  the  security  as  estab- 
lulled  by  the  current  bid  and  asked  prices 
Quoted  by  persons  independent  of  the  issuer 
and  of  any  party  in  interest,  and 

'(B)  in  the  case  of  an  asset  other  than  a 
security  for  which  there  is  a  generally  recog- 
nised rnarkeL  the  fair  market  value  of  the 
asset  as  determined  in  good  faith  by  the  A- 
duciary  or  fiduciaries  in  accordarice  with 
regulations  prescribed  by  the  Secretary  of 
Labor. 

"(bid)  To  the  extent  not  inconsistent  with 
the  provtsioTu  of  thu  chapter  and  the  poli- 
cies prescribed  by  the  Board  a  fiduciary 
shall  discharge  his  responsibilities  with  re- 
spect to  the  Thrift  Savings  Fund  or  applica- 
t>le  portion  thereof  solely  in  the  interest  of 
the  participants  arid  beneficiaries  and— 

"(A)  for  the  exclusive  purpose  of— 

"(il  providing  benefits  to  participants  and 
Uleir  beneficiaries,  and 

'V(ty  defraying  rtasonal>le  expenses  of  ad- 
minutenng  the  Thrift  Savings  Fund  or  ap- 
plicable portions  thereof: 

"IB)  With  the  care,  skill,  prudence,  and 
diligence  under  the  circumstances  then  pre- 
vailing ttiat  a  prudent  indiiHdual  acting  in 
a  like  capacity  and  familiar  with  such  mat- 
ters toould  use  in  the  conduct  of  an  enter- 
prise of  a  like  character  and  with  like  objec- 
tives; and 

"IO  to  the  extent  permitted  by  section 
1427  of  thU  title,  by  diversifying  the  invest- 
ments of  the  Thrift  Savings  Fund  or  appli- 
cable portions  thereof  so  as  to  minimiee  the 
risk  of  large  losses,  unless  under  the  circum- 
stances it  is  clearly  prudent  not  to  do  so. 

"(2)  No  fiduciary  may  maintain  the  indi- 
cia of  ownership  of  any  assets  of  t/ie  Thrift 
Savings  Fund  outside  Uxe  jurisdiction  of  Die 
dUtrlct  courtf  of  the  United  States. 

"(c)(1)  A  fiduciary  shall  not  permit  Uie 
Thrift  Savings  Fund  to  engage  in  any  of  the 
following  traruactions.  except  in  exchange 
fc  adequate  consideration; 

(A)  A  transfer  of  any  assets  of  the  ThrVl 
Savings  Fund  to  any  person  the  fiduciary 
knows  or  should  know  to  be  a  party  in  inter- 
est or  the  use  of  such  assets  by  any  such 
person. 

"(B)  An  acguisition  of  any  property  from 
or  sale  of  any  property  to  the  Thrift  Satrlngs 
Fund  by  any  person  the  fiduciary  knoios  or 
should  know  to  t>e  a  party  in  interest 

"(C)  A  transfer  or  exchange  of  services  l>e- 
tween   the   Thrift  Savings   Fund   and   any 


person  the  fiduciary  kno'ws  or  should  know 
to  be  a  party  in  interest 

"12)  NotwitJutanding  paragraph  ID  of 
this  subsection,  a  fiduciary  with  respect  to 
the  Thrift  Savings  Fund  shall  not— 

"(A)  deal  with  any  assets  of  the  Thrift  Sav- 
ings Fund  in  his  ovn  interest  or  for  his  own 
account' 

"(B)  act  in  an  inditndual  capacity  or  any 
other  capacity,  in  any  traruaction  involxfing 
the  Thrift  Savings  Fund  on  l)ehalf  of  a 
party,  or  representing  a  party,  whose  inter- 
ests are  adverse  to  the  interests  of  the  Thrift 
Savings  Fund  or  the  interests  of  its  partici- 
pants or  l)eneficiaries; 

"(C)  receive  any  consideration  for  his  own 
personal  account  from  any  party  dealing 
ioith  sums  credited  to  the  Thrift  Savings 
Fund  in  connection  with  a  transaction  in- 
volving assets  of  the  Thrift  Savings  Fund 

"(d)  Thu  section  does  not  prohibit  any  fi- 
duciary from— 

"ID  receiving  any  t>enefit  which  the  fidu- 
ciary is  entitled  to  receive  under  thu  chap- 
ter as  a  participant  a  former  t>articiiianl, 
or  a  t>eneficiary  of  a  participant  or  former 
participant 

"(2)  receiving  any  reasonable  compensa- 
tion auUiorued  by  thu  title  for  services  ren- 
dered or  for  reimbursement  of  expenses 
properly  and  actually  incurred  in  the  per- 
formance of  the  fiduciary's  duties  under  this 
chapter:  or 

"(3)  serving  as  a  fiduciary  in  addition  to 
l)eing  an  officer,  employee,  agent  or  other 
representative  of  a  party  in  interest 

■(e)(1)(A)  Any  fiduciary  that  breaches  the 
responsibilities,  duties,  and  otUigations  set 
out  in  subsection  (b)  of  this  section  or  vio- 
lates subsection  (c)  of  thu  section  shall  be 
liable  to  the  Thrift  Savings  Fund  for  any 
losses  to  such  fund  resulting  from  each  such 
breach  or  violation  arid  to  restore  to  such 
fund  any  profits  rnade  ^v  the  fiduciary 
through  use  of  assets  of  such  fund  try  the  fi- 
duciary, and  shall  t)e  subject  to  such  other 
equitable  or  remedial  relief  as  a  court  con- 
siders appropriate  A  fiduciary  may  be  re- 
moved for  a  breach  referred  to  in  the  preced- 
ing sentence. 

"(B)  The  Secretary  of  Labor  may  assess  a 
civil  penalty  against  a  party  in  interest 
with  respect  to  each  traruaction  lohich  Is 
engaged  in  t>y  the  party  in  interest  and  Is 
prohitrited  by  subsection  (ci  of  this  section. 
The  amount  of  such  penalty  shall  be  equal  to 
S  percent  of  the  amount  invi^ved  In  each 
such  transaction  (as  defined  In  section 
497S(f)i4)  of  the  Internal  Revenue  Code  of 
1954)  for  each  year  or  part  thereof  during 
which  Uie  prohibited  transaction  continues; 
except  that  if  the  traruaction  is  not  correct- 
ed (in  such  ynanner  as  tile  Secretary  of 
Labor  shall  prescril)e  by  regulation  consist- 
ent with  section  497S(f)(S)  of  the  Internal 
Revenue  Code  of  1954)  within  90  days  after 
the  date  the  Secretary  of  Labor  transmits 
notice  to  the  party  in  Interest  lor  such 
longer  period  as  Uie  Secretary  of  Labor  may 
permit),  such  penalty  rnay  be  in  an  amount 
not  more  than  100  percent  of  the  amount  In- 
volved 

"lO  A  fiduciary  s/iall  not  be  liable  under 
subparagraph  lA)  of  this  paragraph  with  re- 
spect to  a  breach  of  fiduciary  duty  under 
subsection  (b)  of  this  section  committed 
before  becoming  a  fiduciary  or  after  ceasing 
to  be  a  fiduciary. 

"(D)  A  fiduciary  shall  be  jointly  and  sever- 
ally liable  under  subparagraph  lA)  of  this 
paragraph  for  a  breach  of  fiduciary  duty 
under  subsection  (b)  of  this  section  by  an- 
other fiduciary  if- 
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"ID  the  fiduciary  participates  knoioingly 
in,  or  knowingly  undertakes  to  conceal,  an 
act  or  omission  of  such  other  fiduciary, 
knoioing  such  act  or  omission  is  such  a 
breacK" 

"Hi)  try  Vie  fiduciary's  failure  to  comply 
trith  subsection  lb)  of  this  section  in  the  ad- 
ministration of  the  fid'uciary's  specific  re- 
sponsibilities which  give  rise  to  the  fiduci- 
ary status,  the  fiduciary  has  enabled  such 
other  fiduciary  to  commit  such  a  breach;  or 

"liii)  the  fiduciary  has  knowledge  of  a 
breach  by  such  other  fiduciary,  unless  the  fi- 
duciary makes  reasonable  efforts  under  the 
circuitutances  to  remedy  the  breach. 

"(E)  The  Secretary  of  Lat>or  shall  pre- 
scribe, in  regulatioru,  procedures  for  allocat- 
ing fiduciary  responsitnlities  among  fidu- 
ciaries, including  investment  managers. 
Any  fiduciary  who,  pursuant  to  such  proce- 
dures, allocates  to  a  person  or  persoru  any 
fiduciary  responsibility  shall  not  l>e  liable 
for  an  act  or  omission  of  such  person  or  per- 
soru utUeu— 

"ID  such  fiduciary  violated  subsection  (b) 
of  this  section  with  respect  to  the  allocation, 
with  respect  to  the  implementation  of  the 
procedures  prescribed  by  Vie  Board  or  in 
continuing  such  allocation;  or 

"Hi)  such  fiduciary  would  ottierwise  &c 
liatfle  in  accordance  with  subparagraph  ID) 
of  this  paragraph. 

"12)  A  citnl  action  may  l>e  brought  in  the 
district  court*  of  Vie  United  States— 

"(A)  try  Vie  Secretary  of  Labor— 

"ID  to  determine  and  enforce  a  liability 
under  paragraph  (1)(A)  of  this  subsection; 

•Vii>  to  collect  any  civil  penalty  under 
paragraph  (DIB)  of  this  subsection:  or 

"liii)  to  enjoin  any  act  or  practice  which 
violates  suttsection  (d)(2)  or  (e)  of  section 
$491  of  tAu  titU; 

"(B)  by  the  Secretary  of  Lal>or,  any  partic- 
ipant annuitant  former  participant  who  is 
entitled  to  a  deferred  annuity  under  section 
t412  of  this  tide,  other  beneficiary,  or  fidu- 
ciary— 

"ID  to  enjoin  any  act  or  practice  which 
violates  any  provirion  of  subsection  lb)  or 
Ic)  of  this  sectioru  or 

"III)  to  obtain  any  other  appropriate  equi- 
table relief  to  redress  a  violation  of  any  such 
provision;  or 

"(C)  try  any  participant  annuitant 
former  participant  entitled  to  a  deferred  an- 
nuity under  section  S412  of  this  title,  or 
oVier  beneficiary  to  recover  benefits  due  to 
him  or  her  under  the  provisioru  of  this 
chapter,  to  enforce  his  or  her  rights  under 
such  provisioru,  or  to  clarify  his  or  her 
rights  to  future  t>enefits  under  such  provi- 
sions. 

"(3)  An  action  may  not  be  commenced 
under  paragraph  (2)  of  this  subsection  with 
respect  to  a  fiduciary's  breach  of  any  re- 
sponsibility, duty,  or  obligation  under  sub- 
section (b)  of  this  section  or  a  violation  of 
suttsection  (c)  of  this  section  after  Vie  earlier 
of- 

"lA)  6  years  afUr  ID  the  daU  of  the  last 
action  which  cotutituted  a  part  of  the 
breach  or  violation,  or  Hi)  in  the  case  of  an 
omission,  the  latest  date  on  which  the  fidu- 
ciary could  have  cured  the  breach  or  viola- 
tion; or 

"IB)  3  years  after  the  earliest  date  on 
which  the  plaintiff  had  actual  knowledge  of 
the  breach  or  violation;  except  that  in  the 
case  of  fraud  or  concealment  such  action 
may  be  commenced  not  later  than  6  years 
after  the  date  of  discovery  of  such  breach  or 
violation. 

"I4)IA)  Except  for  actiotu  under  para- 
graph I2)IC)  of  this  subsection,  the  district 


courts  of  the  United  States  stiall  have  exclu- 
sive jurisdiction  of  civil  actions  under  this 
subsection.  State  courts  of  competent  juris- 
diction and  district  courts  of  the  United 
States  shall  have  concurrent  jurisdiction  of 
actioju  under  paragraph  (2)(C)  of  this  sub- 
section. 

"IB)  An  action  under  this  subsection  may 
Jx  brought  in  the  District  Court  of  the 
United  States  for  the  District  of  Columbia  or 
a  district  court  of  the  United  Slates  in  the 
district  where  the  breach  alleged  in  the  com- 
plaint or  petition  filed  in  the  action  took 
place  or  in  the  district  where  a  defendant  re- 
sides or  may  be  found  Process  may  be 
served  in  any  other  district  where  a  defend- 
ant resides  or  may  be  found 

"15)1  A)  A  copy  of  Vie  complaint  or  petition 
filed  in  any  action  brought  under  this  «u6- 
section  lother  than  by  Vie  Secretary  of 
Labor)  shall  be  served  on  Vie  Director,  the 
Executive  Director,  the  Secretary  of  Labor, 
and  the  Secretary  of  Vie  Treasury  fev  certi- 
fied mail 

"IB)  Any  officer  referred  to  in  sul>para- 
graph  lA)  of  this  paragraph  shall  have  the 
right  in  his  discretion  to  intervene  in  any 
actiorL  If  the  Secretary  of  Labor  brings  an 
action  under  paragraph  12)  of  this  subsec- 
tion on  behalf  of  a  participant  or  benefici- 
ary, he  shall  notify  the  Director,  the  Execu- 
tive Director,  and  the  Secretary  of  the  Treas- 
ury. 

"If)  The  Secretary  of  Labor  may  prescrU>e 
regulatioru  to  carry  out  this  section,  and 
may  prescrit>e  regulatioru  exempting  a 
person  or  class  of  persoru  from  the  require- 
ments of  this  section. 

""(g)  "The  Secretary  of  Labor,  in  coruulta- 
tion  with  Vie  Comptroller  General  of  the 
United  States,  shall  establish  a  program  to 
carry  out  regular  audits  to  determine  the 
level  of  compliance  with  Vie  requirements  of 
this  section  relating  to  fiduciary  responsi- 
tnlities and  prohibited  activities  of  fiducia- 
ries. 

-tS4$S.»»mdij^ 

"(a)(D  Except  as  pro'oided  in  paragraph 
(2)  of  this  subsection,  each  fiduciary  and 
each  person  who  handles  funds  or  property 
of  the  Thrift  Savings  Fund  shall  be  bonded 
as  provided  in  this  section. 

"(2)(A)  Bond  shall  not  be  required  of  a  fi- 
duciary (or  of  any  director,  officer,  or  em- 
ployee of  such  fiduciary)  if  such  fiduciary— 

""(i)  is  a  corporation  organised  and  doing 
business  under  the  laws  of  the  United  States 
or  of  any  State; 

"III)  is  authorized  under  such  laws  to  exer- 
cise trust  poioers  or  to  conduct  an  ioturance 
busituu; 

"liii)  is  subject  to  supervision  or  examina- 
tion by  Federal  or  State  authority:  and 

"'(Iv)  has  at  all  times  a  comt)ined  capital 
and  surplus  in  excess  of  such  minimum 
amount  (not  leu  than  tl, 000,000)  as  the  Sec- 
retary of  Labor  prescribes  in  regulatioru 

■IB)  If- 

""(l)  a  t>ank  or  oUier  financial  irutitution 
would  but  for  this  subparagraph,  not  be  re- 
quired to  be  bonded  under  this  section  by 
reason  of  the  application  of  the  exception 
provided  in  suttparagraph  (A)  of  this  para- 
graph, 

"Hi)  the  bank  or  financial  irutitution  U 
authorized  to  exercise  trust  poioers,  and 

"■liii)  the  deposiU  of  the  bank  or  financial 
irutitution  are  not  Insured  by  the  Federal 
Deposit  Iruurance  Corporation  or  the  Feder- 
al Savings  and  Loan  Iruurance  Corpora- 
tion, 

such  exception  shall  apply  to  such  iMnk  or 
financial  irutitution  only  if  the  bank  or  in- 
stitution meets  bonding  requirements  under 


State  law  which  the  Secretary  of  Labor  de- 
termines are  at  least  equivalent  to  those  im- 
posed on  iMnks  In  Federal  law. 

"(b)ll)  The  Secretary  of  Labor  shall  pre- 
scribe the  amount  of  a  bond  under  this  sec- 
tion at  the  beginning  of  each  fiscal  year. 
Except  oi  oVierwise  provided  in  this  para- 
graph, such  amount  shall  not  be  leu  than  10 
per  centum  of  the  amount  of  funds  handled 
In  no  case  shall  such  bond  be  leu  than 
tl.OOO  nor  more  than  S500.000,  except  that 
the  Secretary  of  Labor,  after  due  notice  and 
opportunity  for  hearing  to  all  interested 
parties,  and  other  consideration  of  the 
record,  may  prescribe  an  amount  in  exceu 
ofS500,000. 

"121  For  the  purpose  of  prescritnng  Vie 
amount  of  a  bond  under  paragraph  ID  of 
this  subsection,  the  amount  of  funds  han- 
dled shall  t>e  determined  by  reference  to  the 
amount  of  the  funds  handled  by  the  person, 
group,  or  clou  to  be  covered  by  such  bond  or 
by  their  predeceuor  or  predeceuors,  if  any, 
during  the  preceding  fiscal  year,  or  to  the 
amount  of  funds  to  be  handled  during  the 
current  fiscal  year  by  such  person,  group,  or 
clau,  estimated  as  provided  in  regulatioru 
prescrH>ed  tni  Vie  Secretary  of  Lal>or 

"Ic)  A  bond  required  fry  subsection  la)  of 
this  section— 

"ID  shall  include  such  tenru  and  condi- 
tioru  as  Vie  Secretary  of  iMbor  considers 
neceuary  to  protect  the  liirift  Savings  Fund 
agairut  lou  by  reason  of  acts  of  fraud  or  dis- 
honesty on  Vie  part  of  tfie  l>onded  person  di- 
rectly or  through  connivance  with  others: 

"12)  shall  have  as  surety  thereon  a  corpo- 
rate surety  company  which  is  an  acceptable 
surety  on  Federal  bonds  under  authority 
granted  fry  Vie  Secretary  of  the  Treasury 
pursuant  to  sectioru  6  through  13  of  title  S, 
United  States  Code;  and 

"13)  shall  be  in  a  form  or  of  a  type  ap- 
proved by  the  Secretary  of  Labor,  including 
individual  bonds  or  schedule  or  blanket 
forms  of  bonds  which  cover  a  group  or  clau. 

"(d)(1)  It  shall  be  unlawful  for  any  person 
to  whom  subsection  (a)  of  this  section  ap- 
plies, to  receive,  handle,  disburse,  or  other- 
wise exercise  custody  or  control  of  any  of  the 
funds  or  other  property  of  the  Thrift  Savings 
Fund  wiViout  t>eing  t>onded  as  required  by 
this  section. 

"12)  It  shall  be  unlawful  for  any  fiduciary, 
or  any  other  person  having  authority  to 
direct  the  performance  of  functioru  de- 
scribed in  paragraph  ID  of  this  subsection, 
to  permit  any  such  function  to  be  performed 
try  any  person  to  whom  subsection  (a)  of  this 
section  applies  unleu  such  person  has  met 
the  requirements  of  such  subsection. 

""(e)  Notwithstanding  any  other  provision 
of  law,  any  person  who  is  required  to  be 
bonded  as  provided  in  subsection  (a)  of  this 
section  shall  be  exempt  from  any  other  pro- 
vision of  law  which  would  but  for  this  sub- 
section, require  such  person  to  t>e  t>onded  for 
the  handling  of  the  funds  or  other  property 
of  the  Thrift  Sainngs  Fund 

"(f)  The  Secretary  of  Lal)or  shall  prescribe 
regulatioru  to  carry  out  the  provisioru  of 
this  section  and  may  prescribe  regulations 
exempting  a  person  or  clau  of  persoru  from 
Vie  requirements  of  this  section. 

-/MM  EMrmlfmttrf  pncMnu:  Imtmmmtr 

"(a)  Any  provision  in  an  agreement  or  in- 
strument which  purports  to  relieve  a  fiduci- 
ary from  responsibility  or  liability  for  any 
responsibility,  obligation,  or  duty  under  this 
subchapter  shall  be  void 

"(b)(1)  The  Executive  Director  may  re- 
quire emplo'ying  agencies  to  contribute  an 
amount    not    to   exceed    1    percent   of  the 
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amount  tvch  agencie*  are  rttjuired  to  con- 
tribute in  accordance  with  tection  S42Ub/ 
of  this  title  to  the  Thrift  Savings  Fund. 

"12)  The  sums  credited  to  the  Thrift  Sav- 
ings Fund  under  paragraph  (1)  of  this  iu6- 
section  shail  be  available  and  may  be  used 
at  the  discretion  of  the  Executive  Director  to 
purchase  insurance  to  cover  potential  lialnl- 
ity  of  persons  who  serve  in  a  fiduciary  ca- 
pacity with  respect  to  the  Thrift  Savings 
Fund,  loithout  regard  to  whether  a  policy  of 
insurance  permits  recourse  by  the  iruurer 
against  the  fiduciary  in  the  case  of  a  breach 
of  a  fiduciary  obligation. ". 

tb>  The  table  of  chapters  at  the  beginning 
of  part  III  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  chapter  S3  the 
following  new  item: 

"84.  Fidtrmi  Kettrrmenl  Sylem 9401. ". 

TITLE  II-AMENDMENTS  RELATING  TO 
SOCIAL  SECURITY 

AMSMDMt/tTS  TO  THS  SOCUL  SMCUKJTY  ACT 

Stc.  201.  Section  210(a)<S/ of  the  Social  Se- 
curity Act  is  amended— 

11)  by  strHcing  out  "or"  at  the  end  of  sub- 
paragraph IF); 

12)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (G)  and  inserting  in 
lieu  thereof  ".  or":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  sul)paragraph: 

"(H)  service  performed  by  an  individual 
after  such  individual  has  commenced  par- 
ticipation in  the  Federal  Retirernent  System 
pursuant  to  section  8471  of  title  S,  United 
States  Code;". 

AMENDMKNTS  TO  TMt  IHTEKMAJ.  RSVtHUt  CODt 

or  itS4 

Stc.  202.  Section  31 21  lb)iS/  of  the  Internal 
Revenue  Code  of  1954  is  amended— 

11)  t>y  striking  out  "or"  at  the  end  of  sub- 
paragraph IF); 

(2)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  IG)  and  inserting  in 
lieu  thereof  ".  or";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"IH)  service  performed  by  an  individual 
after  such  indixridual  has  comniericed  par- 
ticipation in  the  Federal  Retirement  System 
pursuant  to  section  8471  of  title  S,  United 
States  Code:". 

TITLE  IIl-MISCELLANEOUS  AND 
CONFORMING  AMENDMENTS 

KXTKMSJOM  or  rtDUUU.  SMPLOYKSS'  RmRMHKNT 
CXIMTRiaUnON    TtMPOIUXr    AOJUSTttVfT   ACT 

or  issi 

Stc.  301.  la)  Sections  20211).  20218). 
203la)l4)(A),  203la)l4)lB).  2041a). 

206lb)l2)fA)li).  and  2061013)  of  the  Federal 
Employees'  Retirement  Contribution  Tem- 
porary Adjustment  Act  of  1983  197  Stat 
1106;  S  U.S.C.  8331  note)  are  amended  by 
striking  out  "January  1.  1986"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Janu- 
ary 1.  1987". 

lb)  Section  20S  of  such  Act  is  amended  by 
striking  out  "and  1986"  in  subsections  lb) 
and  let  and  inserting  in  lieu  thereof  "1986, 
and  1987". 
mtscKLiJuaovs  amkhdmehts  to  chattkr  ii 

or  TTTLK  i.  tWnXD  STATES  CODt 

S£C.  302.  la)  Section  8331lt)lG)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"IG)  an  individual  first  employed  by  the 
government  of  the  District  of  Columbia 
before  January  1,  1987;". 

lb)  Section  8332  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsectior^: 

"In)  Except  as  provided  in  section  84721b) 
of  this  title,  service  performed  while  a  par- 


ticipant in  the  Federal  Retirement  System 
under  chapter  84  of  this  title  is  not  credita- 
ble  under  this  section. ". 

Ic)(l)  The  first  sentence  of  section  83331b) 
of  such  title  is  amended  by  inserting  "or 
chapter  84  of  this  title"  after  "s^^tject  to  this 
subchapter". 

12)  Section  83331c)  of  such  title  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence'  "The  reguirements  of  the  first 
sentence  shall  apply  only  wxth  respect  to  the 
civilian  service  performed  by  a  Memt)er 
while  not  a  participant  in  the  Federal  Re- 
tirement System  under  chapter  84  of  this 
title. ". 

Id)  Subsection  la)  of  section  8334  of  such 
title  is  amended— 

ID  in  the  first  sentence  of  paragraph  H). 
by  striking  out  "The  employing"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
paragraph  13)  of  this  subsection,  the  employ- 
ing": and 

12)  try  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"I3)IA)  In  the  case  of  an  employee  or 
Member  who  uxu  subject  to  this  subchapter 
before  January  1,  1984.  aiul  whose  service— 

"Ii)  is  employment  for  the  purposes  of  title 
11  of  the  Social  Security  Act  and  chapter  21 
of  the  Internal  Revenue  Code  of  19S4:  and 

"Hi)  is  not  creditable  service  for  any  pur- 
pose under  chapter  84  of  this  title, 
an  employing  agency  shall  deduct  and  with- 
hold from  the  basic  pay  of  the  employee  or 
Member  under  paragraph  ill  of  this  sut>sec- 
tion  during  any  pay  period  only  the  amount 
computed  pursuAnt  to  subparagraph  IB)  of 
this  paragraph. 

"IB)  The  amount  deducted  and  withheld 
from  iHisic  pay  during  any  pay  period  pur- 
suant to  sui>paragraph  I  A)  of  this  paragraph 
in  the  case  of  an  employee  or  Member  re- 
ferred to  in  such  subparagraph  shall  be  the 
excess  of— 

"Ii)  the  amount  determined  tty  multiply- 
ing the  percent  applicable  to  the  employee  or 
Member  under  paragraph  11)  of  this  sutuec- 
tion  by  the  tnisic  pay  payable  for  such  pay 
period,  over 

"Hi)  the  amount  of  the  taxes  deducted  and 
withheld  from  such  banc  pay  under  section 
31011a)  of  the  Internal  Revenue  Code  of  19S4 
for  such  pay  period  ". 

(e)  Section  8339  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sutuection: 

■10)11)  Effective  on  the  first  day  of  the 
month  in  which  an  annuitant  or  a  survivor 
annuitant  becomes  62  years  of  age,  the  an- 
nuity or  survivor  annuity  computed  under 
the  other  sutuectioru  of  this  section  and 
payable  to  the  annuitant  or  a  survivor  an- 
nuitant shall  be  reduced  Ibut  not  below 
zero)  try  the  amount  determined  t>v  multiply- 
ing the  amount  of  the  old-age  and  survivors 
insurance  (>enefits  which  the  annuitant  or 
survivor  annuitant  is  entitled  to  receive 
under  section  202  of  the  Social  Security  Act 
for  the  such  month,  if  any.  by  a  fraction— 

"lA)  the  numerator  of  which  is  the  total  of 
the  wages  iwithin  the  meaning  of  section 
209  of  the  Social  Security  Act)  for  service 
which  is  referred  to  in  paragraph  12)  of  this 
suttsection  for  years  before  the  calendar  year 
in  which  such  month  occurs,  and 

"IB)  the  denominator  of  which  is  the  total 
of  all  wages  iwithin  the  meaning  of  section 
209  of  the  Social  Security  Act)  and  aU  self- 
employment  income  iw'thin  the  meaning  of 
section  21  lib)  of  the  Social  Security  Act)— 

"Ii)  of  such  annuitant,  or 

"Hi)  in  the  case  of  a  survivor  annuitant, 
of  the  employee  or  Member  on  whose  service 
the  survivor  annuity  is  based. 


credited  for  years  after  1936  arul  before  the 
calendar  year  in  which  such  month  occurs. 

"12)  The  service  referred  to  in  paragraph 
IDIA)  of  this  sut>section  is  service  which  is 
covered  by  amounts  deducted  and  withheld 
as  provided  in  section  8334ia)l3)  of  this 
title,  is  service  described  in  sut>paragraphs 
IC)  through  IG)  of  section  210la)lSi  of  the 
Social  Security  Act,  and  is  taken  into  ac- 
count for  the  purpose  of  computing  the  an- 
nuity or  survivor  annuity  to  iohich  para- 
graph 11)  of  this  sut>section  applies. ". 

If)  Section  83481a)  of  such  title  is  amend- 
ed- 

11)  in  paragraph  IDIA).  by  inserting  "or 
the  provisions  of  chapter  84  of  this  title 
which  relate  to  benefits  payable  out  of  the 
Fund"  after  "subchapter";  and 

12)  in  paragraph  12),  by  itiserting  ",  chap- 
ter 84  of  this  title, "  after  "chapter". 

coNroRMiNo  PRovtsions  ron  nn  postal 
stM  vies  Rmpsmtfrr  s  ystsm 

Skc.  303.  Section  lOOSld)  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 

"Id)  Officers  and  employees  of  the  Postal 
Service  lother  than  the  Governors)  shall  t>e 
cotfered  try  chapters  83  and  84  of  title  5  ac- 
cording to  the  provisions  of  such  chapters. 
The  Postal  Service  shall  withhold  from  pay 
and  shall  pay  into  the  CiiHl  Service  Retire- 
ment and  Disability  Fund  the  amounts  spec- 
ified in  or  determined  under  such  chapter 

83.  The  Postal  Service  shall  pay  into  the 
Civil  Service  Retirement  and  DisatHlity 
Fund  the  amounts  specified  or  determined 
under  sutKhapters  II  and  V  of  such  chapter 

84.  The  Postal  Service  shall  pay  into  the 
Federal  Retirement  Thrift  Savings  Fund  the 
amounts  specified  in  or  determined  under 
subchapter  III  of  such  chapter  84. ". 

HtALTH  BMtrrr  plan  amkndmknts 

Stc.  304.  la)  Section  8901itllE)  of  title  5. 
United  Stales  Code,  is  amended  to  read  as 
follows: 

"IE)  an  individual  first  employed  by  the 
government  of  the  District  of  Columbia 
before  January  1,  1987;". 

lb)  Section  8901110)  of  such  title  U  amend- 
ed- 
it) in  sutfparagraj^  lOH)— 

lA)  by  inserting  "or  8467"  after  "834SIJ)": 
and 

IB)  by  iruerting  "or  8434"  after  "834UhJ"; 
and 

12)  in  subparagraph  lOHi)— 

lA)  by  inserting  "or  8434"  after  "8341lh)": 
and 

IB)  by  inserting  "or  8467"  after  "834SW". 

ic)ll)  Subsection  lb)  of  section  880i  of 
such  title  is  amended— 

lA)  tfy  redesignating  suttparagraphs  lAI, 
IB),  and  IC)  of  paragraph  11)  as  clauses  Ii). 
Hi),  and  Hii),  respectively; 

IB)  by  redesignating  paragraphs  ID  and 
12)  as  sutfparagraphs  lA)  and  IB),  respective- 
ly: 

IC)  by  inserting  "ID"  after  "lb)";  and 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph  12): 

"12)  A  memt>er  of  family  of  a  deceased  em- 
ployee or  annuitant  who  was  enrolled  in  a 
health  benefit  plan  under  this  chapter  on  the 
date  of  death  of  the  employee  or  annuitant 
may  continue  the  enrollment  under  the  con- 
ditions of  eligilrtlity  prescri(>ed  in  regula- 
tions iuued  by  the  Office. ". 

12)  Sul>section  lOll)  of  such  section  is 
amended— 

lA)  in  subparagraph  IB),  try  inserting  "or 
8436la)ID"  after  "83391  j)i3)":  and 

IB)  in  the  second  sentence— 

Ii)  by  inserting  "or  8434"  after  "8341/hJ": 
and 


Hi)  by  inserting  "or  8467"  aJUr  "83451})". 

EMPLOYCtS  or  CERTAIN  NONAPPROPRJATED  rVMD 
INSTR  VMESTAUTIES 

Sec  305.  Section  21051c)  of  title  5.  United 
States   Code,    is  amended   by  inserting 
chapter  84, "  after  "chapter  81 "  in  clause  12) 
of  the  first  sentence. 

DISCLOSURE  or  EARMINOS  INrORMATION  Or 
DISABLED  rEDERAL  EMPLOYEES 

Sec.  306.  la)  Paragraph  I7)ID)  of  section 
610311)  of  the  Internal  Revenue  Code  of  1954 
irelating  to  disclosure  of  retunu  and  return 
information  for  purposes  other  than  tax  ad- 
ministration) is  amended— 

ID  by  striking  out  "and"  at  the  end  of 
clause  Ivi); 

12)  by  striking  out  the  period  at  the  end  of 
clause  Ivii)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"Iviii)  disability  l>en^ts  provided  under 
subchapter  III  of  chapter  83  of  title  S. 
United  States  Code,  or  subchapter  Vof  chap- 
ter 84  of  such  title." 

lb)  The  heading  of  paragraph  17)  of  sec- 
tion 610311)  of  such  Code  is  amended  to  read 
as  follows: 

"17)  Disclosure  or  returm  ihpormation  to 
Federal,  State,  and  local  agencies  adminis- 
terjno  certain  programs  under  the  social 
Securjty  Act  or  the  Food  Stamp  Act  or 
1977  OR  certain  civil  service  disability  ben- 
Errrs  programs.-  ". 

COMPENSATION  POR  WORK  INIURJES 

Sec.  307.  Section  8113  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"Ic)  The  monthly  basic  compensation  pay- 
able under  this  subchapter  to  an  employee 
or  former  employee  who  is  a  participant  or 
former  participant  in  the  Federal  Retire- 
ment System  under  chapter  84  of  this  title 
shall  be  reduced  by  the  amount  of  the  bene- 
fits which  are  payable  or,  upon  proper  ap- 
plication, toould  t>e  payable  for  the  month  to 
such  employee  or  former  employee  under 
title  II  of  the  Social  Security  Act  based  on 
the  service  of  such  employee  or  former  em- 
ployee ". 

GROUP   UPE   INSURANCE   POR    CERTAIN   PARTICI- 
PANTS IN  THE  rSDERAL  RSTIRSMtNT  SYSTEM 

Sec.  308.  la)  Section  8701la)l6)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"16)  an  individual  first  employed  by  the 
government  of  the  District  of  Columbia 
before  January  1,  1987;". 

lb)  Section  8704(a)(2)  of  such  title  U 
amended  by  striking  out  "12)  the"  and  in- 
serting in  lieu  thereof  the  following: 

"!2)IA)  two,  in  the  case  of  a  participant  in 
the  Federal  Retirement  System  under  chap- 
ter 84  of  this  title  who  has  elected  to  make 
contributions  under  section  84181c)  of  this 
title,  has  not  receit>ed  a  refund  of  such  con- 
tributions ututer  section  8420  of  this  title, 
and  dies  before  retiring  under  such  system; 
or 

"IB)  in  the  case  of  an  employee  other  than 
a  participant  to  which  subparagraph  (A)  of 
this  paragraph  applies,  the". 

Ic)  Section  8705  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  foUouring 
new  subsection  le): 

"le)ll)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  any  person 
entitled  to  receive  payment  of  insurance 
under  this  section  by  reason  of  the  death  of 
a  person  referred  to  in  section  8704la)l2)IA) 
of  this  title  may  elect  to  receive  such  pay- 
ment in  monthly  payments  payat>le  for  a 
period  of  2  years. 


"12)  Insurance  shall  be  paid  in  accordance 
with  an  election  made  under  paragraph  ID 
of  this  sutfsectioTL  ". 

Id)  Subsection  (a)  of  section  8708  of  such 
title  is  amended— 

(1)  fey  striking  out  "(a)  For"  and  inserting 
in  lieu  thereof  "(a)(1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  for";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  In  the  case  of  each  employee  who  after 
December  31,  1989,  elects  to  continue  insur- 
ance as  provided  in  subsection  8706lb)(3)(A) 
of  this  title  while  receiving  annuity  or  xoork- 
ers'  compensation,  the  Office  shall  contrUh 
ute  a  sum  egual  to  one-half  the  amount 
which  is  Vfithheld  from  the  employee's  annu- 
ity or  compeiuation  pursuant  to  subsection 
8707(b)  of  this  title.  The  contribution  shall 
be  made  out  of  annual  appropriatioru 
which  are  made  for  the  purposes  of  this 
paragraph  Sums  appropriated  pursuant  to 
this  authorization  shall  remain  available 
until  expended. ". 

le)  Chapter  87  of  such  title  U  further 
amended— 

(1)  in  section  8706  6v  striking  out  subsec- 
tion (c)  and  redesignating  subsections  (d), 
(e),  and  (f)  as  subsections  (c),  (d),  and  (e), 
respectively; 

(2)  by  striking  out  subsection  (c)ID  of  sec- 
tion 8714a  and  inserting  in  lieu  thereof  the 
following: 

"(c)(1)  Except  as  otherwise  provided  in 
this  subsection,  the  optional  iruurance  on 
an  employee  stops  on  his  separation  from 
service  or  12  months  after  discontinuance  of 
his  pay,  whichever  is  earlier,  subject  to  a 
provision  for  temporary  extension  of  life  in- 
surance coverage  and  for  conversion  to  an 
individual  policy  of  life  insurance  under 
conditions  approved  by  the  Office. "; 

(3)  by  striking  out  the  first  sentence  of  sec- 
tion 8714b(c)(l)  and  inserting  in  lieu  thereof 
the  following:  "Except  as  otherwise  provided 
in  this  subsection,  the  additional  optional 
insurance  elected  by  an  employee  pursuant 
to  this  section  shall  stop  on  separation  from 
service  or  12  months  after  discontinuance  of 
his  pay,  whichever  is  earlier,  sultject  to  a 
provision  for  temporary  extension  of  life  in- 
surance coverage  and  for  conversion  to  an 
individual  policy  of  life  insurance  under 
conditions  approved  by  the  Office. ";  and 

(4)  by  striking  out  subsection  (c)(D  of  sec- 
tion 8714c  and  iruerting  in  lieu  thereof  the 
following: 

"(c)(D  Except  as  otherwise  provided  in 
this  subsectiort,  the  optional  life  insurance 
on  family  members  shall  stop  at  the  eariier 
of  the  employee's  separation  from  the  service 
or  12  months  after  discontinuance  of  pay, 
subject  to  a  provision  for  temporary  exten- 
sion of  life  insurance  coverage  and  for  con- 
version to  individual  policia  of  life  insur- 
ance under  conditions  approved  by  the 
Office.". 

JUDICIAL  aUR  VTVOMS '  AMmjmgs 

Stc.  309.  (a)  Section  376  of  titU  28.  United 
States  Code,  is  amended— 

(1)  in  subsections  (b)  and  (d)  by  striking 
out  "4.S  percent"  each  place  it  appears  and 
inserting  in  lieu  thereof  "5  percent"; 

(2)  by  striking  out  subsection  (e>  and  in- 
serting in  lieu  thereof  the  foUowing: 

"(c)(1)  There  shall  also  be  deposited  to  the 
credit  of  the  Judicial  Survivors'  >tnnuitie« 
fund,  in  accordance  with  such  procedures 
as  the  Comptroller  QenerxU  of  the  United 
States  may  prescribe,  amounts  required  to 
reduce  to  zero  the  unfunded  liability  of  the 
Judicial  Survivors'  i4nnuiti««  Fund.  Such 
deposits  shall  be  taken  from  the  fund  used  to 
pay  the  compensation  of  the  judicial  offi- 


cial, and  shall  immediately  become  an  inte- 
grated part  of  the  Judicial  Survivors'  Annu- 
ities Fund  for  any  use  reguired  under  this 
section. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  "unfunded  liabUity'  means  the  estimat- 
ed excess,  determined  by  the  Comptroller 
General  on  an  annuoi  6a«ti,  of  the  present 
value  of  all  ben^fiU  pay€Me  from  the  Judi- 
cial Survivors'  Annuities  Fund,  over  the 
sum  of— 

"(A)  the  present  value  of  deductions  to  be 
withheld  from  tJie  future  t>asic  pay  of  judi- 
cial officials;  plus 

"(B)  the  balance  in  such  fund  as  of  the 
daU  the  unfunded  liabUity  U  determined 
In  making  any  determination  under  this 
paragraph  the  Comptroller  General  shall 
use  the  applicable  ir^formation  contair^ed  in 
the  reporU  filed  pursuant  to  section  9503  of 
title  31  with  respect  to  tfte  judicial  survi- 
vors' annuities  plan  establislted  by  thU  sec- 
tion. "; 

(3)  in  subsection  (h)— 

(A)  by  striking  out  clauses  Ii)  and  Hi)  in 
paragraph  (DIB)  and  inserting  in  lieu  there- 
of the  following: 

"(i)  10  percent  of  the  average  annual 
salary  determined  under  subsection  (l)(D  of 
this  section:  or 

"Hi)  20  percent  of  such  average  annuo/ 
salary,  divided  by  the  nun^»er  of  children;": 

(B)  by  striking  out  clauses  Hi)  and  (Hi)  in 
paragraph  ll)(C)  and  inserting  in  lieu  there- 
of the  following: 

"Hi)  20  percent  of  the  average  annuo/ 
salary  determined  under  subsection  (DID  of 
this  section;  or 

"(Hi)  40  percent  of  such  average  annual 
salary  amount,  divided  by  the  number  of 
children:";  and 

(C)  by  inserting  immedUttely  after  "remar- 
riage" in  paragraph  (2)  the  following: 
"before  attaining  55  years  of  age": 

(4)  in  subsection  (V— 

(A)  by  striking  out  "IV,  percent"  and  in- 
serting in  lieu  thereof  "1.5  percent"; 

(B)  6y  striking  out  the  colon  after  "subsec- 
tion" in  paragraph  (2)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

IC)  by  striking  out  the  proviso  and  insert- 
ing in  lieu  thereof  the  following:  "except 
that  such  annuity  shall  not  exceed  an 
amount  equal  to  50  percent  of  such  average 
annuo/  salary,  nor  be  less  than  an  amount 
equal  to  30  percent  of  such  average  annwU 
salary.  Any  annuity  determined  in  accord- 
ance with  the  provisions  of  this  subsection 
shall  te  reduced  to  the  extent  required  fry 
siAsection  Id)  of  this  section,  if  applicable. ". 

(b)  Section  7448  of  the  Internal  Revenue 
Code  of  1954  is  amended— 

(1)  in  subsection  (O— 

(A)  try  striking  out  "(c)  Salary  Deduc- 
Tmia.— There"  and  inserting  in  lieu  thereof: 

"(c)  SuR  vTvoRs  ANNumr  Fund.— 
"ID  Salary  DEDUCTIONS.— There", 

(B)  by  striking  out  "3  percent"  and  insert- 
ing in  lieu  thereof  "3.5  percent";  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph  (2): 

"(Z)  UMTUNDtD  LUBOJTY  DtPOSm.— 

"(A)  In  otMKRAL.— There  shall  also  be  de- 
posited to  the  credit  of  the  survivors  annu- 
ity fund,  in  accordance  with  such  proce- 
dures as  the  Comptroller  General  of  the 
United  States  may  prescribe,  amounts  re- 
quired to  reduce  to  zero  the  unfunded  liabil- 
ity of  the  survivors  annuity  fund  Such  de- 
posits shall  6«  taken  from  the  fund  used  to 
pay  the  compensation  of  the  judge,  and  shall 
immediately  become  an  integrated  part  of 
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the  tuTvivort  annuity  fund  for  any  u»e  re- 
quxTtd  under  thU  tection. 

"(B)  Umtvmdkd  UABIUTY  DtF7KED.—For 
purpotea  of  Mubparagraj^  (A),  the  term  "un- 
funded liability'  mean*  the  estimated  excess, 
determined  by  the  Comptroller  General  on 
an  annual  basis,  of  the  present  value  of  all 
benefits  payable  from  the  survivors  annuity 
fund,  over  the  sum  of— 

"(i)  the  present  value  of  deductions  to  be 
withheld  from  the  future  t>asic  pay  of  fudges; 
plus 

"fii)  the  balance  in  such  fund  a*  of  the 
dale  the  unfunded  liability  is  determined 
In  making  any  determination  under  this 
subparasrrapK  the  Comptroller  General  shall 
use  the  applicable  irK/ormation  contained  in 
the  reports  filed  purstuint  to  section  iS03  of 
title  31.  United  States  Code,  uHth  .-espect  to 
the  Tax  Court  judges  survivors  annuity  plan 
established  by  this  section. ": 

(2)  in  subsection  id)  by  striking  out  "3  per- 
cent" the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "3.5  percent": 

(3)  in  subsection  (h)— 

(A)  by  strOcing  out  "sul>seetion  ic)"  and 
inserting  in  lieu  thereof  "subsection  tc)ll)": 

(B)  by  striking  out  all  after  the  words 
"egual  to"  in  paragraph  (2/  and  inserting  in 
lieu  thereof  "the  lesser  of- 

"(A)  10  percent  of  the  axyemge  annual 
salary  amount  determined  in  accordance 
with  the  provisions  of  subsection  fm):  or 

"IB)  20  percent  of  such  average  annual 
salary  amount,  divided  by  the  number  of 
children;  or"; 

(C)  by  striking  out  all  after  the  words 
"equal  to"  in  paragraph  I3l  and  inserting  in 
lieu  thereof  "the  lesser  of: 

"lA)  20  percent  of  the  average  annual 
salary  amount  determined  in  accordance 
with  the  provisions  of  subsection  iml:  or 

"IB)  40  percent  of  such  average  annual 
salary  amount  divided  by  the  number  of 
children. ":  and 

ID)  by  inserting  "before  attaining  fifty- 
five  years  of  age"  immediately  after  "remar- 
riage" in  the  first  sentence  in  the  matter 
after  paragraph  I3i:  and 

14)  in  subsection  im)— 

(A)  by  striking  out  "IV,  percent"  and  in- 
serting in  lieu  thereof  "l.S  percent":  and 

IB)  by  striking  out  the  comma  and  all 
other  matter  after  "other  prior  allowable 
service"  where  it  last  appears  and  inserting 
in  lieu  thereof  ",  except  that  such  annuity 
shall  not  exceed  an  airwunl  egual  to  SO  per- 
cent of  such  average  annual  salary,  nor  be 
less  than  an  amount  egual  to  30  percent  of 
such  average  annual  salary,  and  that  any 
amount  determined  in  accordance  with  the 
provisions  of  this  subsection  shall  be  re- 
duced to  the  extent  required  by  subsection 
Id),  if  applicable. ". 

lc)il)  Suttsections  la)  and  lb)  of  section 
li67  of  title  II  of  the  Dutrict  of  Columbia 
Code  are  amerided  by  striking  out  "3  per 
centum"  each  place  it  appears  and  inserting 
in  lieu  thereof  "3.5  percent". 

I2)(A)  Subsection  la)  of  section  IStt  of 
HtU  11  of  the  Distnct  of  Columbia  Code  U 
ameruied  by  striking  out  "computing  a  sur- 
vivor annuity"  and  inserting  in  lieu  thereof 
"any  provision  of  this  subchapter  lo/ticA 
refers  to  this  subsection". 

(B)  Subsection  (c)  of  section  15tt  of  title 
11  Of  the  Dutrict  of  Columbia  Code  is 
amended— 

li)  in  paragraph  I2>IB).  by  striking  out 
"the  lesser  of  li)  t2, 700  per  year  divided  by 
the  number  of  such  children  or  Hi)  S900" 
and  inserting  in  lieu  thereof  "the  lesser  of  HI 
ti,424  per  year  divided  by  the  number  of 
such  children  or  Hi)  t2,tOt": 


Hi)  in  paragraph  13),  by  striking  out  "the 
lesser  of  I  A)  $3,240  per  year  dixnded  by  the 
number  of  such  children  or  IB)  tl.OSO"  and 
inserting  in  lieu  thereof  "the  lesser  of  (A) 
tlO.llO  per  year  divided  try  the  number  of 
such  children  or  IB)  $3,370": 

liii)  by  inserting  be/ore  the  first  sentence 
of  the  matter  following  paragraph  13)  the 
following: 

"For  the  purpose  of  computing,  under  this 
paragraph,  the  annuity  of  a  child  that  com- 
mences on  or  after  January  I,  1987.  the  fig- 
ures $8,424.  $2,808.  $10,110.  and  $3,370  shaU 
be  increased  by  the  total  percent  increases 
allowed  and  in  force  with  respect  to  retire- 
ment salaries  of  fudges  under  section  11- 
IS7Ila)  of  this  title  on  or  after  such  date. ". 
and 

liv)  in  the  first  sentence  of  the  matter  fol- 
lowing paragraph  131  by  inserting  before  the 
period  the  following:  "prior  to  the  attain- 
ment of  fifty-five  years  of  age". 

IC)  Subsection  le)  of  section  1588  of  title 
II  Of  the  Distnct  of  Columbia  Code  U 
amended  to  read  as  follows: 

"le)  T7te  annuity  of  a  widow  or  widower  of 
a  fudge  electing  survit>or  annuity  shall  be 
egual  to— 

"(1)  in  the  case  of  a  fudge  who  dies  xohile 
in  active  regular  service  as  a  fudge,  the 
greater  of— 

"lA)  60  percent  of  the  retirement  salary  the 
fudge  would  have  been  entitled  to  receive  if 
the  fudge  had  retired  on  the  day  t>efore  the 
date  of  death  Iwithout  regard  to  the  age  re- 
quirements prescribed  in  section  II-1562(b)/. 
or 

"(B)  to  percent  of  the  retirement  salary 
the  fudge  would  have  been  entitled  to  receitx 
if  the  judge  had  retired  on  the  day  before  the 
date  of  death  with  IS  years  of  service  for  the 
purposes  of  this  subchapter  iwithout  regard 
to  the  age  requirements  prescribed  in  section 
Il-ISt2(b», 
computed  under  section  11-1584:  and 

"(2)  in  the  case  of  a  retired  fudge.  60  per- 
cent of  the  retirement  salary  payable  to  such 
fudge  on  the  day  before  the  date  of  the 
fudge's  death.". 

(d)  The  benefits  conferred  by  section  376  of 
titU  28,  United  States  Code,  section  7448  of 
the  Internal  Revenue  Code  of  1954.  and  sec- 
tion 1568  of  titU  II  of  the  District  of  Colum- 
bia Code  by  reason  of  the  amendments  made 
6y  this  section  shall  apply  only  to  individ- 
uals who  first  t>ecome  eligitfle  for  annuities 
under  such  sections  on  or  after  the  effective 
date  of  this  Act,  except  that- 

111  such  annuUtej  shall  be  computed  in 
accorxlance  with  the  prolusions  of  such  sec- 
tions, as  amended  by  this  section,  notwith- 
standing contributions  or  deposits  made  in 
accordance  with  applicable  law  at  lower 
rates;  and 

121  no  additional  liabUity  shall  be  created 
with  respect  to  deposits  made  in  accordance 
with  applicable  law  before  the  effective  date 
of  this  Act,  or  after  such  effective  date  pur- 
suant to  an  installment  payment  election 
made  under  section  376idi  of  title  28.  l/nited 
States  Code,  section  7448idi  of  the  Internal 
Revenue  Code  of  1954.  or  section  1567lbi  of 
title  II  of  the  Dutrict  of  ColurrMa  Code 
before  such  effective  date. 

TITLE  IV— AUTHORIZATIONS, 

APPLICATION.  AND  EFPSCTIVE  DATES 
nnsT  YEAX  txfvoES  or  the  noKKu.  kmtjhi- 

MtMT     nnurr     wvxmitifr     tuMAOMmKMT 

SYXrtM 

Stc.  401.  (a)  Notwithstanding  section 
8426(013)  of  title  5.  United  Stales  Code,  as 
added  by  section  101  of  thU  Act.  the  ex- 
penses incurred  in  the  administration  of  the 


Federal  Retirement  Thrift  Investment  Man- 
agement System  prescribed  in  suifchapter 
VIII  of  chapter  84  of  such  title,  ai  added  by 
section  101  of  this  Act,  during  fiscal  years 
1986  and  1987  shall  be  paid  from  sums  ap- 
propriated pursuant  to  sut>section  (b). 

(b)  There  are  authorized  to  be  appropri- 
ated to  tfie  Federal  Retirement  Thrift  Invest- 
ment Board,  for  fiscal  years  1986  and  1987. 
such  sums  as  may  be  rucessary  to  pay  the 
expenses  incurred  in  the  administration  of 
the  Federal  Retirement  Thrift  Investment 
Management  System  prescrH>ed  in  subchap- 
ter VIII  of  chapter  84  of  titU  5.  United 
States  Code,  as  added  by  section  101  of  this 
Act,  during  such  fiscal  years. 

AUTHORIZATION  TO  CAJIAY  OUT  IffrORMATION 
mOOKAM 

Stc.  402.  (a)  The  Office  of  Personnel  Man- 
agement shall  take  appropriate  action 
during  fiscal  years  1986  and  1987,  to  make 
available  on  or  l>efore  January  1.  1987.  the 
information  described  in  section  8469  of 
title  S.  United  States  Code,  as  added  by  sec- 
tion 101(a)  of  thU  Act 

(b)  There  are  authorized  to  be  appropri- 
ated $1,000,000  to  the  Office  of  Personnel 
Management  for  fiscal  year  1986  to  carry 
out  subsection  (a).  Sums  appropriated  pur- 
suant to  this  autfiorization  shcUl  remain 
available  until  expended  or  until  October  I, 
1987.  lohichever  is  earlier. 

AfPUCATION 

Stc.  403.  Except  for  the  provisions  of  sub- 
chapter VII  of  chapter  84  of  title  5.  United 
States  Code  (as  added  try  section  lOllal  of 
this  Act),  and  the  amendments  made  by  title 
III  of  thU  Act  nothing  in  this  Act  shaU 
reduce  the  accrued  entitlements  of  current 
and  retired  Federal  employees  and  their 
families  to  future  benefits  under  the  Civil 
Service  Retirement  and  DisalHlity  System  or 
any  other  Federal  Oovemment  retirement 
and  disalHlity  systerrL  The  full  faith  arxd 
credit  of  the  United  States  Oovemment  is 
heretry  pledged  in  support  of  the  payment  of 
such  accrued  entitlements. 

Kmcnvt  DATtS 

Stc.  404.  (a)  Except  as  provided  in  subsec- 
tlom  (b)  and  (c).  this  Act  and  the  amerut- 
ments  made  by  this  Act  shall  take  effect  Jan- 
uary 1.  1987. 

(bl  Subchapter  VIII  of  chapUr  84  of  titU  5. 
United  States  Code  (relating  to  the  Federal 
Retirement  Thrift  Intyestment  Management 
System),  as  added  fry  section  101,  shall  take 
effect  on  the  date  of  enactment  of  this  Act 

(c)  The  amendments  made  try  section  301 
shall  take  effect  on  the  date  of  enactment  of 
thUAcL 

(d)  The  program  required  fry  section 
8426(e)  of  titU  S.  United  States  Code,  as 
added  by  section  lOliai  of  this  Act  shaU  be 
established  not  later  than  January  I.  1988. 

Mr.  ROTH.  Mr.  President,  the 
matter  that  the  Oovemmental  Affairs 
Committee  brings  before  the  Senate 
today  Is  retirement  legislation  for  Fed- 
eral employees  covered  by  Social  Secu- 
rity. 

As  I  think  everyone  here  knows,  the 
Social  Security  amendments  of  1983 
provided  for  Social  Security  coverage 
of  Federal  civilian  employees  who 
were  hired  January  1,  1984.  and  after. 

Congress  has  the  responsibility  to 
write  a  retirement  plan  to  cover  these 
employees.  This  Is  an  important  point 
to  remember.  The  plan  before  us 
today  covers  only  new  employees  and 


does  not  mandate  any  changes  in  the 
retirement  plan  applicable  to  employ- 
ees on  the  payroll  prior  to  January  1. 
1984.  It  should  be  pointed  out,  howev- 
er, that  employees  hired  before  Janu- 
ary 1.  1984.  are  provided  the  option  to 
Join  the  new  program  if  it  Is  their 
wish. 

On  July  30  of  this  year,  Senator  Ted 
Stevens  and  I  introduced  a  bill,  S. 
1527,  to  establish  a  new  retirement 
program  for  Federal  workers  that  sup- 
plements Social  Security.  That  bill 
was  the  subject  of  3  days  of  public 
hearings,  on  September  9,  10,  and  11. 

I  am  pleased  to  say  that  since  these 
hearings,  the  leadership  on  the  Re- 
publican side  of  the  committee  has 
been  working  with  the  leadership  on 
the  Democratic  side  to  work  out  a  mu- 
tually satisfactory  bipartisan  retire- 
ment bin.  To  put  It  mildly,  that  proc- 
ess has  not  been  easy.  In  fact,  there 
have  been  times  when  It  has  been  ex- 
tremely difficult.  However,  because  of 
the  leadership  and  the  willingness  to 
work  together,  we  were  able  to  put  for- 
ward a  bipartisan  approach. 

I  should  like  to  express  my  deep 
thanks  and  appreciation  to  the  many 
people  who  helped  to  bring  this  about, 
but  especially  the  chairman  of  the 
Civil  Service  Subcommittee,  Senator 
Stevens;  my  good  friend  and  colleague 
the  ranking  minority  member  of  the 
full  committee.  Senator  Ton  Eacle- 
ton;  and  the  ranking  minority  member 
of  the  subcommittee,  my  good  friend 
Senator  Oore. 

We  have  an  obligation  to  provide  a 
responsible  retirement  plan  to  employ- 
ees entering  the  Federal  work  force. 
Time  to  fulfill  that  obligation  Is  run- 
ning out.  At  the  end  of  this  year  the 
interim  plan  for  workers  hired  since 
January  1984  will  expire.  If  Congress 
falls  to  act  these  people  and  the  Oov- 
emment will  be  required  to  pay  for 
both  Social  Security  and  the  costs  of 
the  current  retirement  system.  Costs 
to  the  employee  would  be  staggering. 
Excessive  costs— some  14  percent  of  a 
paycheck  would  go  to  retirement— re- 
sulting In  overlapping  and  duplicative 
coverage. 

To  reach  agreement  on  such  a  new 
plan.  It  was  necessary  that  there  be 
some  compromising  by  all  parties. 
Such  a  bipartisan  compromise  has 
been  achieved.  The  compromise  sets  a 
cost  limit  at  21.9  percent  of  payroll, 
substantially  below  the  25-percent  coat 
of  the  current  system.  This  is  indeed 
good  news  for  the  taxpayer. 

It  Is  Important  to  note  that  the  plan 
is  also  good  for  the  employee.  It 
breaks  new  ground  by  providing  em- 
ployees with  an  option  to  make  a 
choice  about  the  kind  of  retirement 
plan  they  want.  Elmployees  can  choose 
a  plan  similar  to  the  one  Ted  Stevens 
and  I  introduced  on  July  30  with  full 
COLA  protection  over  age  67.  That 
plan's  main  feature  Is  a  significant 
thrift     provision     giving     employees. 


through  investment  options,  the  op- 
portunity to  benefit  directly  is  the  eco- 
nomic growth  of  the  country.  Or  if  an 
employee  is  willing  to  contribute  more 
of  his  own  money  and  take  a  reduced 
thrift  benefit,  he  or  she  can  elect  to 
receive  benefits  more  similar  to  the 
current  retirement  system.  Both  op- 
tions contain  enhanced,  comparable 
survivor  and  disability  benefits. 

I  think  this  is  the  step  into  the 
future  clvU  service  employees  have 
been  waiting  for  and  want  to  take,  dis- 
crediting the  notion  that  everything 
surrounding  the  civil  service  is  outdat- 
ed, bureaucratic  and  unimaginative. 

Mr.  President,  even  if  the  Social  Se- 
curity Amendments  of  1983  had  not 
mandated  a  new  retirement  system  for 
workers  hired  after  December  1983,  I 
believe  it  would  be  time  for  Congress 
to  design  a  modem  pension  system  for 
Federal  employees.  Why  should  the 
civil  servant  be  locked  Into  an  archaic 
retirement  plan  while  his  counterpart 
in  the  private  sector  or  State  govern- 
ment participates  in  plans  that  pro- 
vide both  retirement  security  and 
career  flexibility?  The  Federal  worker 
competes  in  the  Job  market  with  the 
rest  of  the  labor  force.  It  is  unfair  to 
have  his  or  her  career  opportunities 
limited  by  the  conditions  of  the  cur- 
rent pension  system. 

We  are  all  aware  of  the  shortcom- 
ings of  the  present  retirement  system. 
It  favors  the  older  career  employee 
over  the  younger  one,  it  makes  mobili- 
ty between  the  public  and  private 
sector  difficult,  it  is  poorly  financed 
and  It  is  too  expensive.  Our  legislation 
eliminates  the  shortcomings  of  the 
current  system,  provides  a  sound  basic 
benefit  package  similau-  to  the  private 
sector  and  allows  employees  to  direct 
their  income  where  it  best  suits  their 
needs. 

Let  me  say  that,  like  any  piece  of 
compromise  legislation  over  truly  com- 
plicated, difficult  Issues,  this  compro- 
mise contains  items  that  many  people 
and  various  interest  groups  will  not 
want.  Yet,  there  are  features  in  this 
compromise  that  I  believe  are  very  in- 
novative and  highly  deairable.  We 
must  act:  and  I  believe  that  the  legtala- 
tlon  before  us  repreaenti  the  very  best 
that  can  be  achieved  at  this  stage  of 
the  process.  I  ahould  point  out  that  it 
was  unanimoualy  reported  out  of  the 
Committee  on  Oovemmental  Affairs. 

Before  I  proceed  further,  I  aay  that 
we  wiah  to  complete  thli  matter  today. 
After  we  have  made  our  declalona,  a 
substantial  amount  of  necotiatlng 
must  be  done  with  the  Houae  of  Rep- 
resentatives In  order  to  enact  ledala- 
tlon  before  year-end,  as  mandated  by 
existing  law.  The  House  and  Senate, 
on  both  sides  of  the  aisle,  have  Indicat- 
ed their  desire  to  bring  this  matter  to 
a  conclusion  promptly.  By  acting  fa- 
vorably on  this  proposal,  difficult  and 
complex  though  it  may  be.  we  will  be 
demonstrating    that    our    legislative 


process  is  still  working  well  and  can 
solve  problems  In  a  timely  manner 
when  it  must. 

Before  I  yield  management  of  the 
bill  to  Senator  Stcvxhs.  I  acknowledge 
the  efforts  to  the  Governmental  Af- 
fairs Committee  staff,  the  Senate  Leg- 
islative Counsel's  Office,  the  Congres- 
sional Research  Service,  the  General 
Accounting  Office,  and  the  Congres- 
sional Budget  Office  in  developing  this 
very  Important  and  complex  bill. 

With  any  project  of  this  slse  and 
scope,  the  realization  of  the  final  prod- 
uct Is  the  result  of  the  contributions 
made  by  numerous  individuals.  The 
committee  staff  who  provided  assist- 
ance on  this  document  include  John 
Duncan.  Debbie  Btsceglla.  Denise 
Boerum.  Eileen  Bradner.  Wlnthrop 
Cashdollar,  Alan  Cohen.  James 
Cowen.  Jane  DePrlest.  Linda  Gustltus. 
Sara  Hamer.  Margaret  Hostetler. 
Peter  Lynn,  Thurgood  Marshall  Jr., 
Eileen  Mayer,  Richard  Schreltmueller. 
Sally  Smith,  Melissa  Solomon,  and 
David  Williams. 

In  drafting  the  actual  legislation, 
the  committee  was  aided  by  staff  of 
the  Office  of  the  Senate  Legislative 
Counsel  including  James  Pransen. 
Bruce  Kelly.  Mark  Mathiesen.  and 
Gregory  Scott. 

Extensive  research  assistance  was 
provided  to  the  committee  by  the  staff 
of  the  Congressional  Research  Service 
Including  Mary  Anderson.  Michael 
Burke.  Thomas  Oabe.  Richard  Hobble. 
Geoffrey  Kollmann.  Carolyn  Merck. 
Michael  O'Grady.  Mary  Pilote.  Ray- 
mond Schmitt.  and  Dennis  Snook.  Ad- 
ditional assistance  was  provided  by 
Edwin  Hustead  and  Michael  Sullivan 
of  Hay  Hugglns.  Inc..  and  Robert  Shel- 
ton  and  Thomas  Elckmeyer  of  the  U.8. 
General  Accounting  Office. 

The  committee  also  relied  on  numer- 
ous resources  made  available  from  the 
Congressional  Budget  Office  by  Earl 
Armbrust.  David  DelQuadro.  Sherrl 
Kaplan,  and  Larry  Ozanne. 

Mr.  President.  I  hope  the  Senators 
of  this  body  will  support  our  efforts. 
This  plan  is  fair.  It  does  not  discrimi- 
nate between  mobile  workers  and 
those  who  stay  In  Oovemment.  nor 
the  young  and  old.  In  fact,  except  for 
some  very  few  technical  occupations, 
this  plan  covers  everyone  the  same  In- 
cluding Congress  and  its  employees. 

Furthermore,  this  plan  Is  solidly  fi- 
nanced. The  money  needed  for  bene- 
fits is  paid  up  front,  on  an  actuarial 
basis,  not  an  arbitrary  number. 

This  is  a  plan  that  allows  the  Gov- 
ernment worker  the  same  opportuni- 
ties as  the  private  sector  and  gives 
each  employee  control  of  his  or  her 
future  retirement. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Rccors  an 
editorial  contained  in  the  Washington 
Post  on  Saturday.  October  5,  1985.  In 
which  It  says  that  the  committee  plan 
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U  an  excellent  start  In  the  direction 
that  is  needed  to  attract  and  hold 
quality  workers. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

PCDBIAL  PntsioNs:  Progrxss 

The  touchy  Issue  of  constructing  a  new 
pension  system  (or  feder^  workers  took  a 
blc  step  toward  resolution  this  week  when 
the  Senate  Oovemmental  A/falrs  Commit 
tee  unanimously  approved  a  compromise 
measure.  Neither  the  administration  nor 
the  House  has  supplied  useful  leadership  on 
this  Issue,  so  strong  bipartisan  Senate  sup- 
port behind  a  sensible  plan  U  especiaUy  Im- 
portant to  get  Congress  moving 

The  basic  design  of  the  proposal,  devel- 
oped by  Sens.  Ted  Stevens.  William  Roth. 
Thomas  Eagleton  and  Albert  Oore.  follows 
the  three  tiered  pattern  now  popular  In  the 
private  sector  Social  Security,  with  Its  full- 
In/latlon  protection,  provides  the  base.  The 
next  layer  gives  workers  an  assured  pension 
supplement  determined  by  years  of  service, 
salary  before  retirement  and  age  at  retire- 
ment. No  contribution  from  the  worker 
would  be  required  for  this  benefit.  Ptrtally. 
an  optional  "thrift  plan"  tier  would  allow 
workers  to  make  employer-matched  contri- 
butions to  a  tax -deferred  savings  plan. 

Compared  with  the  retirement  system 
that  previous  federal  workers  have  enjoyed, 
the  proposed  system  would  provide  less  gen 
erous  early  retirement  features  and  less 
complete  inflation  protection.  On  the  other 
hand.  It  would  provide  superior  disability 
and  survivors'  benefits,  and  much  better 
benefit  "portability  '  for  the  many  workers 
who  now  sacrifice  all  beneflU  when  they 
leave  federal  service  for  the  private  sector. 
And  for  the  taxpayer  the  plan  would  offer 
substantial  future  savings. 

A  final  deft  addition  to  the  plan,  which  al- 
leviated union  concerns  and  secured  solid  bi- 
partisan support  in  the  committee,  would 
give  workers  an  additional  option  By  agree 
Ing  to  pay  a  small  extra  contribution,  and 
by  sacrificing  some  employer  matching  of 
thrift-plan  savings,  workers  could  choose  to 
have  more  complete  Inflation  protection  at 
earlier  reltrement  ages.  The  total  cost  of  the 
plan  would  be  unaffected. 

The  administration  has  remained  official- 
ly opposed  to  any  plan  that  does  not  seri- 
ously undermine  pension  protection  for  fed- 
eral workers.  That's  not  a  useful  position. 
Federal  pensions  have  been  over  generous 
and  poorly  designed.  Congress  was  right  to 
cover  new  federal  workers  under  Social  Se- 
curity and  require  that  a  new.  coordinated 
pension  system  be  developed  (or  them.  But 
federal  workers,  as  able  Cabinet  members 
and  lesser  officials  will  confirm,  do  much 
Important  work  for  this  country  from  pollc 
Ing  air  tra((ic  sa(ety  and  environmental  haz- 
ards to  processing  tax  returns  and  Social  Se- 
curity benedts.  A  decent  though  responsible 
pension  system  Is  needed  to  attract  and  hold 
quality  workers.  The  committee's  plan  is  an 
excellent  start  In  that  direction. 

Mr.  ROTH.  Mr.  President,  it  is  nor- 
mally the  policy  for  the  chairman  of 
the  committee  to  manage  the  bill,  but 
I  have  asked  my  good  friend  and  col- 
league, the  distinguished  Senator  from 
Alaska,  to  undertake  that  responsibil- 
ity. I  do  so  because  I  think  we  are  all 
deeply  indebted  to  his  leadership,  to 
his  imaginative  approach  and  his  per- 
sistence In  working  for  an  excellent 


pension  plan  for  the  Oovemment  em- 
ployees. 

Again,  in  closing,  I  want  to  again  pay 
my  special  thanks  and  appreciation 
not  only  to  Senator  STrvnts.  but  to 
Senator  EACLrroN  and  Senator  Gore 
as  well  as  all  members  of  the  Govern- 
mental Affairs  Committee  for  their 
wUltngness  to  work  together  in  a  bi- 
partisan way  to  hammer  out  a  new 
pension  program  that  I  personally  be- 
lieve will  help  ensure  that  we  attract 
the  kind  of  excellent  employees  we 
want  to  be  part  of  the  public  sector. 

Mr.  EAGLETON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  EAGLETON.  Mr  President,  I. 
too.  wish  to  thank  some  people  that 
have  l)een  very,  very  active  oartici- 
pants  in  this  bill.  Before  he  leaves  the 
floor  I  especially  want  to  thank  the 
chairman  of  the  full  committee.  Sena- 
tor Roth  of  Delaware. 

This  bill  has  not  been  an  easy  one  to 
craft  but  with  his  leadership  as  the 
chairman  of  that  committee  we  were 
able  to  do  a  job  in  which  all  13  mem- 
bers of  the  committee  could  agree. 
That  is  most  unusual  around  here,  es- 
pecially on  a  subject  that  can  be  classi- 
fied as  controversial.  But  for  his  pa- 
tient guidance  of  this  measure,  we 
would  not  be  in  this  unanimous  pos- 
ture today.  I  thank  him  most  kindly. 
Mr.  ROTH.  I  thank  the  Senator. 
Mr.  EAGLETON.  Of  course.  I  thank 
Senator  Stevdis.  who  has  labored  for 
years  in  this  vineyard.  Senator  Stk- 
vEMS  was  the  first  Member  of  the 
Senate  a  long,  long  time  ago  to  face  up 
to  the  reality  that  there  was  going  to 
be.  like  it  or  not.  a  new  civil  service  re- 
tirement system,  and  that  like  it  or 
not,  not  everylxxly  would  agree  with 
it.  And  It  would  not  be  Identical  to  the 
system  that  was  then  on  the  books. 

Dtiring  this  period  of  time  he  was 
pretty  much  alone  in  terms  of  trying 
to  craft  and  formulate  a  new  bill,  be- 
cause, I  repeat,  it  was  controversial. 
But  he  persevered  and  he  persevered. 
And  thus  we  are  where  we  are  today 
through  his  efforts. 

On  my  left  is  one  of  the  new  Mem- 
bers of  the  Senate.  Senator  Gome  of 
Teruiessee.  When  he  came  on  the  Gov- 
ernmental Affairs  Committee,  the  one 
subcommittee  assignment  that  no  one 
wanted  was  the  Civil  Service  Commit- 
tee. Why  did  no  one  want  It?  Because 
that  sulKommlttee  would  have  within 
Its  Jurisdiction  the  duty  of  formulating 
this  new  plan— a  hot  potato. 

Yet,  without  griping  or  grousing  he 
took  that  assignment,  and  threw  him- 
self into  the  substance  of  this  effort, 
and  a  large  portion  of  this  bill  before 
us  today  is  the  handiwork— the  sub- 
stantive, prudent  handiwork— of  Sena- 
tor GORX. 

Those  are  some  of  the  lead  players. 
There  are  some  other  players  that  do 
not  get  much  credit  because  they  do 


not  have  a  title  like  Senator  or  chair- 
man or  ranking  something  or  other. 
They  do  most  of  the  work.  They  are 
the  ones  that  work  weekends  and 
nights  while  the  Senators  make  some 
basic  fundamental  decisions.  But  they 
have  to  work  it  out  in  real  statutory 
ways. 

There  are  five  in  particular  that  I 
want  to  mention  that  have  devoted,  I 
think  in  the  aggregate,  thousands  of 
hours  to  this  endeavor.  They  are  all 
here  on  the  floor.  I  think  they  all  need 
to  be  recognized.  Jamie  Cowen  of  Sen- 
ator Stkykms'  staff;  John  Duncan,  Sen- 
ator Roth's  staff.  Margaret  Cranshaw 
of  my  staff:  Peter  Lynn,  on  loan  to  us 
from  the  General  Accounting  Office: 
and  I  thank  Mr.  Bowsher  for  that  be- 
cause I  do  not  think  we  would  have  a 
bill  today  but  for  his  excellent  work: 
and  last  but  by  no  means  least,  Thur- 
good  Marshall,  Jr.,  of  Senator  Gorzs 
staff. 

All  of  these  individuals,  as  I  say,  de- 
voted thousands  of  hours  to  putting 
thU  bill  in  the  fine  shape  that  it  Is  in 
today.  Let  me  now  proceed  to  my  pre- 
pared remarlu. 

Mr.  President,  the  bill  before  us 
today,  the  Federal  Retirement  Reform 
Act  of  1985.  S.  '527.  represents  the 
culmination  of  nearly  3  years  of  work 
by  the  Governmental  Affairs  Commit- 
tee and  the  individuals  heretofore 
mentioned.  The  task  of  structuring  a 
totally  new  retirement  system  for  Fed- 
eral employees  hired  after  January  1. 
1984,  has  been  formidable.  Indeed, 
never  In  my  17  years  in  the  Senate 
have  I  seen  an  issue  as  complicated. 

Our  committee  was  directed  by  the 
Social  Security  Amendments  Act  of 
1983,  Public  Law  98-21.  to  esUbllsh  a 
new  Federal  retirement  system  for 
civil  service  employees— the  first  since 
the  original  system  was  foimded  in 
1920.  Prior  to  1984  civil  servants  had 
never  been  in  Social  Security.  Now 
every  Federal  employee  hired  after 
January  1.  1984.  is  subject  to  the  7- 
percent  Social  Security  withholding. 

They  are  also  temporarily  covered 
by  the  current  civil  service  retirement 
system— a  system  designed  for  employ- 
ees not  covered  by  Social  Security. 
The  Congress  was  given  until  Decem- 
ber 31.  1985.  to  formulate  a  new  plan 
which  would  provide  retirement 
Income  for  Federal  employees  with 
Social  Security  as  the  basic  benefit. 

Mr.  President,  I  l)elieve  that  we  will 
make  the  deadline— a  deadline  which 
often  seemed  impossible  and  one 
which  most  betting  men  would  have 
given,  at  best,  a  50-50  chance  In  1983.  1 
take  a  great  deal  of  pride  in  the  fact 
that  this  bill  has  actually  reached  the 
floor  today  and  seems  assured  of  pas- 
sage. 

I  want  to  emphasize  that  while  this 
matter  has  been  guided  by  the  Repub- 
lican leadership,  it  has  never  been  a 
partisan     Issue.     Throughout     those 


nearly  3  years  the  committee  has 
worked  as  a  bipartisan  and  cooperative 
unit.  The  committee's  unanimous  vote 
at  its  October  2,  19S5.  markup  reflects 
the  success  of  our  bipartisan  approach 
to  what  is  essentially  a  good  govern- 
ment issue— a  fair,  equitable,  and  well- 
designed  retirement  plan  for  all  Feder- 
al employees— Members  of  Congress, 
doctors,  astronauts,  secretaries,  fire- 
men, policemen,  file  clerks,  custodians, 
and  all  of  the  myriad  of  Federal  per- 
sonnel. Obviously  there  were  political 
differences  on  some  of  the  key  Issues, 
but  in  the  interest  of  the  whole,  and 
based  on  the  crucial  need  for  the  Fed- 
eral Government— the  largest  employ- 
er In  the  world— to  have  a  working  re- 
tirement system,  both  sides  gave  a 
little  here  and  a  little  there.  Mr.  Presi- 
dent, this  compromise  process  worked. 

What  we  have  before  us  today  is  a 
bill  sponsored  not  only  by  Senators 
Roth  and  Stevens,  but  a  bill  spon- 
sored by  Senators  Roth,  Stevens, 
EIagleton.  Gore,  Chiles,  Nitnn, 
Glenn,  Levin,  Durenberger,  Mathias, 
Cohen,  and  Cochran.  An  unfortunate 
mistake  left  most  of  our  names  off  the 
printed  document. 

I  emphasize  this  strong  bipartisan 
sponsorship.  Mr.  President,  because  on 
a  major  Issue  such  as  this,  such  bipar- 
tisan support  is  unique  In  this  Con- 
gress—a Congress  that  when  facing 
major  issues  agrees  on  nothing  and 
agrees  to  nothing.  Therefore,  as  rank- 
ing minority  member  on  the  Govern- 
mental Affairs  Committee,  I  am  in- 
tensely proud  of  the  conunittee's  work 
on  this  measure.  We  were  given  a 
problem  to  solve,  we  solved  It,  and  we 
met  our  deadline. 

Now.  let  me  turn  a  bit  to  what  that 
has  entailed.  The  committee  effort 
spanned  research  covering  subjects  as 
diverse  as  macroeconomics,  surveys  of 
pension  practices  in  the  private,  non- 
profit, and  State  and  local  government 
sectors,  the  philosophy  behind  what  a 
pension  plan  should  t>e— both  for  an 
employer's  cost  and  management  con- 
cerns, as  well  as  the  employee's  bene- 
fit package— and  the  statistical  and  ac- 
tuarial bases  which  ultimately  govern 
all  assumptions  or  goals  upon  which  a 
pension  plan  is  designed. 

Mr.  President,  I  know  that  when  I 
leave  the  Senate,  my  memory  of  this 
particular  legislation  will  be  one  of 
numbers  and  charts,  more  numbers 
and  more  charts,  and  still  more  num- 
bers and  still  more  charts.  Frustratlng- 
ly,  it  is  almost  Impossible  to  under- 
stand this  legislation  unless  you  get 
into  the  numbers  and  charts,  so  I  have 
concluded,  as  I  believe  have  Senators 
Stevens,  Roth,  and  Gore  that  in  fair- 
ness to  our  colleagues,  we  will  not  sub- 
ject the  Senate  to  lengthy  explana- 
tions of  what  lies  behind  much  of  the 
bill. 

The  basic  provisions  of  the  bill  have 
been  thoroughly  detailed  in  the  state- 
ment of  my  esteemed  colleague  from 


Alaska,  and  pages  126  to  127  of  the 
committee  report  provide  a  clear  sum- 
mary of  the  bill  in  chart  form.  Also  of 
interest  to  my  colleagues  will  be  pages 
118  to  125  of  the  committee  report, 
which  again  in  chart  form,  provide  a 
comparison  of  the  present  Civil  Serv- 
ice Retirement  System  and  the  new 
plan.  It  is  the  committee's  expectation 
that  many  Federal  employees,  includ- 
ing Members  of  Congress,  will  find  the 
new  plan  so  attractive  that  they  will 
want  to  transfer  in.  While  this  legisla- 
tion changes  nothing  In  the  current 
plan,  and  I  emphasize  the  word  noth- 
ing, it  does  allow  that  transfer  option. 

It  may  surprise  many  of  my  col- 
leagues that  the  committee  finds  the 
new  plan  so  appealing  that  it  expects 
numerous  employees  to  transfer.  This 
is  particularly  surprising  since  the  cost 
of  the  new  system  is  21.9  percent  of 
payroll,  while  current  civil  service  re- 
tirement costs  about  25  percent  of 
payroll.  If  the  plan  will  cost  the  Gov- 
ernment less,  how  could  individuals 
find  the  plan  more  attractive? 

The  answer,  Mr.  President,  lies  In 
how  the  money  Is  distributed.  The 
Federal  Government  now  spends  $16.5 
billion  a  year  on  civil  service  retire- 
ment costs.  The  new  system  will  cost 
at>out  $14  billion  a  year,  a  substantial 
savings,  and  in  long-nin  budgetary 
terms,  a  massive  savings. 

Under  the  current  plan  the  bulk  of 
the  money  is  going  to  long  career, 
high-income  wage  earners.  The  cur- 
rent defined  benefit  plan,  which  is 
based  on  a  formula  of  years  of  service, 
times  high  3  years  of  salary,  times  2 
percent,  guarantees  generous  annu- 
ities to  those  who  work  a  substantial 
portion  of  their  careers  in  Oovem- 
ment and  earn  at  the  top  of  the  Feder- 
al pay  scale.  Senators  and  House  Mem- 
bers are  treated  with  great  favoritism 
under  the  current  system.  This  favor- 
itism for  Members  of  Congress,  Mr. 
President,  has  been  eliminated  In  the 
new  plan.  That  saves  the  Government 
money,  and  the  system  is  more  equita- 
ble for  everyone. 

But  eliminating  favoritism  for  Mem- 
bers of  Congress  is  only  one  place  the 
new  plan  saves  money.  The  far  more 
Important  savings  come  from  the  new 
plan's  basic  structure— a  structure 
known  as  a  three-tiered  plan. 

With  Social  Security  as  the  base  tier, 
the  new  plan  provides  as  a  second  tier 
a  defined  pension  benefit,  which  is 
much  like  the  current  system's  only 
less  generous,  and  a  third  tier,  which 
Is  known  as  a  capital  accumulation, 
thrift,  or  defined  contribution  provi- 
sion. In  essence,  this  "capital  accumu- 
lation plan  or,  "CAP"  as  we've  come  to 
call  it.  allows  each  Individual  employee 
the  option  of  saving  a  portion  of  his  or 
her  salary,  with  the  Oovemment 
matching  that  savings  up  to  a  certain 
level.  Basically  the  "CAP"  is  similar  to 
an    Individual    Retirement    Account 


[IRA].  Keogh,  or  401(k)  plan  in  the 
private  sector. 

If  the  employee  leaves  Government, 
he  takes  his  savings,  plus  his  Oovem- 
ment match,  with  him.  The  money 
must  t>e  rolled-over  into  a  qualified  re- 
tirement plan,  a  retirement  annuity  or 
an  IRA,  but  the  money  is  the  employ- 
ee's. Under  the  current  civil  service  re- 
tirement system  only  about  25  percent 
of  those  ever  covered  by  the  plan  re- 
ceive any  annuity.  The  other  75  per- 
cent leave  Government,  take  out  the 
cash  they  have  contributed,  but  re- 
ceive nothing  else  from  their  years  of 
Federal  service. 

The  buzz  word  for  the  advantage  the 
"CAP"  plan  gives  employees  is  "porta- 
bility." Today's  workforce  is  increas- 
ingly mobile,  it  contains  thousands  of 
working  women,  many  of  whom  move 
in  and  out  of  Jobs  as  they  take  time 
out  for  family  responsibilities,  and  it  ii 
highly  competitive  in  the  managerial, 
technical,  and  professional  areas. 
"Portability"  Is  attractive  to  aU  these 
groups.  The  private  sector  has  long 
had  portability  features  in  its  best  re- 
tirement plans;  this  feature  will  help 
the  Government  compete  for  the 
people  we  need  and  want  to  attract. 

I  must  emphasize,  however,  that  the 
"CAP "  portion  of  the  bill  actually  rep- 
resents only  3  percent  of  the  total 
cost.  The  remaining  18.9  percent  is  di- 
vided between  Social  Security  (5.9  per- 
cent) and  the  defined  benefit  (12.9 
percent).  This  is  extremely  important 
to  the  Democratic  side  of  the  aisle. 
While  the  Democrats  on  the  commit- 
tee agreed  with  the  ""portability"  fea- 
ture and  felt  strongly  that  it  will  be  at- 
tractive to  today's  worker,  we  felt 
equally  strongly  that  the  Federal  Oov- 
emment must,  like  any  responsible 
employer,  guarantee  all  its  employees 
a  retirement  annuity  that  is  substan- 
tially above  Social  Security's  basic 
benefits. 

There  it  retirement  plans  that 
depend  totally  on  capital  accumula- 
tion provisions,  and  in  those  Instances 
where  the  employee  cannot  or  does 
not  contribute,  the  retirement  income 
is  only  Social  Security.  That  should 
never  happen  to  a  Federal  worker  who 
has  worked  enoujh  years  with  the 
Government  to  be  eligible  to  retire.  As 
a  nation  we  must  protect  those  at  the 
lower  end  of  the  income  ladder,  those 
who  simply  crnnot  afford  to  contrib- 
ute to  a  "CAP"  plan,  and  we  must  also 
provide  some  guaranteed  economic  in- 
centive (deferred  salary  If  you  will)  to 
our  best,  most  loyal,  and  longest-term 
employees. 

It  is  along  these  lines  that  the  com- 
mittee compromised.  Democrats 
pushed  for  a  larger  defined  benefit 
provision;  Republicans  sought  a  larger 
capital  accumulation  provision.  As 
Senator  Stevens  will  point  out.  our 
final  compromise  was  a  two-option 
plan.    Those    who    want    a    system 
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weighted  for  a  "CAP"  plan  can  choose 
option  A;  those  who  want  more  from 
their  defined  benefit  can  choose 
option  B.  There  are  some  problems 
with  the  option  approach:  Should  an 
employee  be  forced  to  make  such  an 
important  decision  when  he  or  she  Is 
young  and  Just  entering  government? 
Will  so  many  choices  prove  an  admin- 
istrative nightmare?  Will  It  be  clear  to 
employees  that  either  option  offers  a 
fair  retirement  plan,  but  that  one  may 
be  more  suiuble  to  their  own  individ- 
ual needs?  If  they  understand  that, 
will  they  make  the  right  choice? 

Personally.  Mr.  President,  I  do  not 
have  the  answer  to  those  obvious 
problems,  but  I  am  convinced  that 
either  option  A  or  B  will  provide  a 
solid,  fair,  and  generous  retirement 
plan.  Also.  It  Is  very  Important  to  note 
that  both  option  A  and  option  B  cost 
the  same  to  the  Federal  Government. 
21.9  percent  of  payroll. 

Like  health  plans,  pension  plans 
today  come  in  so  many  varieties, 
shapes  and  sizes  that  It  proved  impos- 
sible for  the  committee  to  agree  to  one 
single  plan  that  was  right  for  all  Fed- 
eral workers.  The  multitude  of  health 
plans  work:  I  expect  the  two-option 
pension  plan  will  work  also.  I  do  know 
that  the  two  options  represent  the  ul- 
timate in  fairness. 

Finally,  Mr.  President,  I  wish  to 
make  some  comments  about  pensions 
and  pension  planning  In  general. 

When  the  Governmental  Affairs 
Committee  first  commenced  work  on 
this  legislation.  I  had  three  goals:  (1) 
meet  the  December  31.  1985  deadline: 
(2)  provide  equitable  benefits  across 
the  work  force,  and  (3)  cover  military 
personnel.  Unfortunately  we  failed  on 
goal  number  3.  The  Oovemmental  Af- 
fairs Committee  does  not  have  Juris- 
diction over  the  military,  and  early  on 
it  was  crystal  clear  that  Lf  Oovemmen- 
tal Affairs  attempted  to  convince  the 
military  that  It  should  become  part  of 
the  Federal  Government's  retirement 
system,  the  bill  would  be  dead  before 
we  started.  Interestingly,  the  Govern- 
mental Affairs  Committee  does  not 
have  Jurisdiction  over  the  Foreign 
Service  or  the  Central  Intelligence 
Agency,  either,  but  as  the  amend- 
ments to  S.  1527  show,  those  groups 
are  going  to  cover  their  employees' 
with  the  new  plan.  The  two  groups 
will  be  granted  the  same  special  bene- 
fits S.  1527  provides  for  such  groups  as 
law  enforcement  officers  and  firefight- 
ers. 

It  is  my  hope  that  the  military  will 
ultimately  be  covered  by  the  new  plan. 
There  is  simply  no  Justification  for  the 
special  pension  treatment  that  this 
Nation  accords  the  Department  of  De- 
fense. 

You  remember.  Mr.  President,  I 
noted  earlier  that  the  cost  of  the  cur- 
rent civil  service  retirement  system— 
that  is  the  one  that  is  on  the  books 
now— is  about  25  percent  of  payroll. 


The  cost  of  the  current  military 
system— listen  to  this.  Mr.  President- 
Is  52  percent  of  payroll.  It  Is  incredi- 
ble. It  Is  so  huge,  it  is  hard  to  Imagine. 

I  repeat:  the  civil  service  retirement 
system  costs  25  percent  of  the  payroll: 
the  military  retirement  system:  52  per- 
cent of  payroll.  I  predict.  Mr.  Presi- 
dent, that  some  day— it  may  not 
happen  in  this  century,  but  maybe 
toward  the  end  of  this  century,  the 
Department  of  Defense  is  going  to 
have  to  make  a  hard  decision  between 
guns  and  pensions.  I  predict  that  the 
pension  system  of  the  military  will  so 
overwhelm  the  budget  of  the  Depart- 
ment of  Defense,  that  It  is  going  to 
have  to  make  some  very  difficult  deci- 
sions. Quite  frankly,  those  difficult  de- 
cisions should  have  been  made  right 
now,  and  the  military  should  have 
been  in  this  bill,  which  Is  21.9  percent 
of  payroll.  But  as  I  said.  Oovemmen- 
tal Affairs  does  not  have  Jurisdiction 
over  that  subject  matter,  and  had  we 
attempted  to  capture  It  by  some  clever 
ploy  or  other,  the  whole  bill  would 
have  gone  down  the  tube. 

But  we're  willing  to  help  on  the  mili- 
tary problem.  Our  committee  has  com- 
puter programs,  cost  analyses,  data 
comparisons,  and  any  other  imagina- 
ble kind  of  pension  information,  which 
we  would  gladly  loan  to  our  armed 
services  colleagues  so  they  can  focus 
on  this  crucial  Issue. 

Since  our  committee  has  spent 
nearly  3  years  studying  every  aspect  of 
pensions,  there  is  no  need  for  armed 
services  to  re-Invent  the  wheel. 

In  fact.  Mr.  President,  I  would  t>e 
personally  happy  to  consult  with 
them.  Either  fortunately  or  unfortu- 
nately. I  have,  through  my  original 
committee  assignment  18  years  ago  to 
the  Committee  on  the  District  of  Co- 
lumbia, and  now  as  ranking  on  Oov- 
emmental Affairs,  learned  more  than 
I  ever  wanted  to  know  about  pensions. 
In  19V9  our  committee  handled  the 
DC  Retirement  Reform  Act,  which  I 
remember  as  numbers  and  charts  and 
more  numbers  and  charts.  All  those 
numbers  and  charts  established  a 
mental  basis  for  all  the  numbers  and 
charts  behind  today's  legislation.  I 
think  they'll  be  with  me  for  life. 

In  light  of  that  background,  I  can 
authoritatively  say  that  the  Federal 
Retirement  Reform  Act  of  1986  estab- 
lishes a  system,  which  in  combination 
with  Social  Security.  Is  rationale,  equi- 
table, and  affordable,  and  a  system 
which  will  very  likely  be  a  model  for 
retirement  plans  far  into  the  future. 

Mr.  President,  once  again.  I  thank 
my  coUeaguea,  Senator  Roth.  Senator 
SnvBfs,  and  Senator  Gom.  for  their 
exemplary  work  on  this  very  difficult 
and  complex  bill. 

Bir.  STEVENS  adreased  the  Chair. 

The  PRBSIDINO  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  am 
pleased  that  my  good  friend,  the  Sena- 


tor from  Missouri  [Mr.  Eaglktoh]  has 
spoken  on  the  bill,  because,  in  truth, 
despite  the  things  that  have  been  said 
today  so  far.  we  would  not  have  this 
bill  before  us  today  had  it  not  been  for 
the  attitude  that  Senator  EACLrroN 
has  demonstrated,  an  attitude  of  dedi- 
cation to  good  government.  I  am  one 
who  hopes  that  Professor  Eagltton 
will  use  this  whole  bill  as  a  study  for 
his  students  as  he  goes  to  a  new 
career. 

This  bill  establishes  a  supplemental 
retirement  plan  for  Federal  workers 
hired  beginning  January  1.  1984.  who 
are  covered  under  Social  Security.  The 
need  for  this  bill,  of  course,  came 
about  as  a  result  of  the  1983  Social  Se- 
curity Amendments  which  first 
brought  Federal  employees  Into  Social 
Security.  However,  the  development  of 
the  retirement  plan  actually  began 
long  before  1983.  In  fact.  It  was  the 
early  part  of  this  decade  when  we 
began  to  see  the  need  for  alternative 
Federal  retirement  plans  because  of 
splrallng  costs  and  also  began  to  an- 
ticipate the  Inevitable  inclusion  of 
Federal  employees  under  Social  Secu- 
rity. Today  I  feel  that  we  have 
reached  an  Important  milestone  In  a 
very  long  Joumey. 

During  my  years  of  service  In  Gov- 
ernment. I  have  witnessed  few.  If  any. 
issues  which  have  commanded  the 
degree  of  analysis,  level  of  study  and 
amount  of  time  of  this  piece  of  legisla- 
tion. It's  practically  unprecedented  in 
my  experience  here  in  the  Congress. 

In  the  late  1970's  and  early  1980's  I 
began  studying  the  changing  demo- 
graphics of  our  society.  In  particular 
the  proportion  of  workers  versus  retir- 
ees Into  the  next  century.  I  became 
troubled  about  the  tremendous  finan- 
cial burden  this  could  Impose  upon  the 
Government  and  future  generations.  I 
was  equally  concerned  about  the  need 
to  provide  adequate  retirement  Income 
and  financial  security  for  retirees. 

Then  there  was  ths  Issue  of  covering 
Federal  workers  under  Social  Security. 
Since  Social  Security  began  in  1935. 
the  issue  of  covering  Federal  employ- 
ees had  come  up  from  time  to  time.  In 

1980.  the  Universal  Coverage  Study 
recommended  Inclusion  of  Federal  em- 
ployees under  Social  Security.  Then  in 

1981.  the  President  esUblished  the 
National  Commission  on  Social  Securi- 
ty Reform  to  study  the  problems  of 
Social  Security  financing.  One  alterna- 
tive was  to  cover  Federal  workers.  By 
1981.  I  knew  it  was  only  a  matter  of 
time  before  we  needed  a  new  Federal 
retirement  system. 

In  1981,  we  requested  the  Congres- 
sional Research  Service  [CRS]  to  do  a 
study  of  alternative  designs  for  Feder- 
al retirement  programs.  In  December 
of  that  year.  CRS  issued  a  report,  out- 
lining four  options  to  coordinate  a  new 
Federal  retirement  plan  with  Social 
Security.  Based  on  that  report,  in  the 
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fall  of  1982.  I  introduced  S.  2905,  a 
three-tiered  Federal  retirement  plan 
based  upon  Social  Security.  Although 
the  bill  was  not  acted  upon,  6  months 
later  new  Federal  employees  were  cov- 
ered by  Social  Security.  This  forced  us 
to  tackle  the  problem  of  establishing  a 
new  Federal  plan. 

We  have  commissioned  study  upon 
study  about  Federal  retirement  Issues, 
Including  those  by  the  Congressional 
Research  Service  and  the  General  Ac- 
counting Office. 

Mr.  President,  I  want  to  thank  both 
of  those  agencies  for  the  great  coop- 
eration they  have  given  to  us  through- 
out this  whole  continuum.  We  have 
consulted  extensively  on  retirement 
plan  design  issues  with  experts  from 
the  private  sector.  This  was  highlight- 
ed by  the  series  of  five  Federal  pen- 
sion forums  held  In  1984  to  discuss  the 
types  of  retirement  plans  successfully 
used  In  private  Industry  and  State  and 
local  governments. 

We  had  several  objectives  in  mind  in 
designing  this  system.  First  of  all,  we 
needed  a  plan  which  would  supple- 
ment and  be  compatible  with  Social 
Security— the  cornerstone  of  the  re- 
tirement plan.  We  wanted  a  plan 
which  would  provide  a  package  of  re- 
tirement benefits  for  our  Federal  work 
force  comparable  to  their  private 
sector  counterparts.  This  includes  the 
employee's  financial  security  during 
retirement,  survivor  benefits,  and  pro- 
tection from  disability. 

It  was  important  that  Federal  retire- 
ment benefits  be  attractive  enough  to 
enhance  recruitment  of  top  notch  can- 
didates for  Federal  Jobs.  Including  key 
managerial  positions.  We  sought  a 
plan  which  would  allow  for  greater 
movement  In  and  out  of  the  Federal 
work  force  at  all  levels  and  during  all 
career  phases  through  portable  bene- 
fits. Providing  various  options  for  our 
Federal  employees  In  retirement  plan- 
ning was  also  a  key  design  consider- 
ation. Finally,  we  desired  a  retirement 
plan  that  could  do  all  of  this  but  be  fi- 
nancially stable  and  fully  funded  at  a 
reasonable  cost  to  the  Government. 

With  S.  1527.  I  honestly  believe  we 
have  achieved  all  of  that.  We  have 
borrowed  from  the  best  of  private  in- 
dustry, adopted  features  of  very  suc- 
cessful systems,  and  created  some 
parts  on  our  own  to  come  up  with 
what  I  believe  is  a  "state-of-the-art" 
retirement  plan  which  will  most  cer- 
tainly serve  as  a  mode  for  others. 

The  plan  Is  three-tiered,  a  very 
common  and  successful  design  used  in 
private  industry.  The  first  tier  is 
Social  Security,  which  provides  the 
basis  of  retirement  income,  disability 
protection,  and  survivor  benefits.  The 
second  tier  is  the  basic  annuity  plan, 
which  is  noncontributory  on  the  part 
of  the  employee.  The  final  tier  is  the 
thrift  savings  plan,  which  provides  for 
tax  deferred  Investments  through  vol- 


untary employee  contributions 
matched  in  part  by  the  Government. 

The  basic  annuity  plan,  or  the 
second  tier,  is  added  on  rather  than  in- 
tegrated with  Social  Security.  This  is  a 
departure  from  usual  private  industry 
practice,  which  is  to  Integrate  pension 
plans  to  counterbalance  the  necessary 
Social  Security  tilt  toward  lower 
income  workers.  We  selected  this  ap- 
proach for  a  couple  of  reasons.  Be- 
cause of  the  complexity  of  integrated 
plans,  they  are  sometimes  difficult  to 
explain  to  employees.  With  a  retire- 
ment plan  as  large  as  this  one,  and 
given  the  size  of  the  Federal  work 
force,  the  simplicity  of  an  add-on  plan 
was  appealing.  Another  important 
consideration  was  that  we  expect 
higher  income  employees  to  partici- 
pate to  a  greater  degree  in  the  thrift 
plan  than  the  lower  Income  group, 
which  serves  to  flatten  the  tilt.  Al- 
though we  believe  lower  Income  em- 
ployees will  contribute  to  the  thrift 
plan,  this  add-on  approach  lessens  the 
need  of  these  employees  having  to  par- 
ticipate to  achieve  adequate  retire- 
ment benefits. 

The  annuity  computation  formula 
under  the  basic  plan  Is  backloaded  as 
In  the  current  retirement  system.  This 
gives  greater  weight  to  later  years  of 
employment,  thereby  encouraging 
career  service.  The  annuity  formula  is 
less  generous  than  the  current  system. 
However,  this  annuity  is  meant  to  sup- 
plement Social  Security. 

The  provisions  of  the  basic  annuity 
plan  were  designed  to  parallel  Social 
Security  where  possible.  For  example, 
the  age  for  full  retirement  under  S. 
1527  Is  62,  which  is  the  age  at  which 
Social  Security  is  first  payable.  This  Is 
also  the  most  common  age  for  full  re- 
tirement in  private  Industry.  However, 
in  keeping  with  our  goal  of  providing 
greater  career  flexibility  and  employee 
choice  in  retirement  planning,  S.  1527 
allows  employees  to  retire  at  age  55 
with  10  years  service  on  a  reduced  an- 
nuity. Under  another  option  In  the 
bill,  which  I  will  discuss  later  on,  em- 
ployees may  make  an  additional  con- 
tribution to  enable  them  to  purchase 
the  right  to  retire  at  55  with  30  years 
service  with  no  reduction. 

Cost-of-living  adjustments  [COLA's] 
under  the  basic  annuity  plan  are  also 
keyed  to  Social  Security.  Under  the 
basic  provisions  of  S.  1527,  cost-of- 
living  adjustments  to  annuities  would 
begin  at  age  62,  when  Social  Security 
is  payable,  and  would  be  equal  to  the 
Consumer  Price  Index  minus  2  per- 
centage points.  At  67.  the  eventual  age 
for  full  Social  Security  retirement,  the 
COLA  would  equal  the  CPI.  Again, 
under  the  second  option  of  the  plan  to 
be  discussed  later,  employees  could 
choose  earlier  and  more  extensive  pro- 
tection against  inflation  through 
making  an  additional  contribution.  In 
the  private  sector,  COLA's  are  typical- 
ly made  on  an  ad  hoc  rather  than  reg- 


ular basis  and  generally  amount  to 
something  less  than  the  full  CPI. 

Under  the  basic  annuity  plan,  we 
have  made  special  provisions,  as  under 
the  current  system,  for  law  enforce- 
ment officers,  firefighters  and  air  traf- 
fic controllers  to  enable  them  to  retire 
at  age  50  with  20  years  service  or  with 
25  years  at  any  age.  We  provide  for  an 
annuity  supplement,  approximately 
equal  to  the  Social  Security  benefits, 
from  retirement  to  age  62.  when  the 
Social  Security  benefit  begins. 

The  third  tier  of  the  retirement 
system,  the  thrift  savings  plan,  is  one 
of  the  most  innovative  portions  of  the 
bill.  This  offers  to  the  general  Federal 
work  force,  for  the  first  time,  an  at- 
tractive option  available  to  many  pri- 
vate sector  employees.  Until  now  only 
a  few  Federal  organizations,  such  as 
the  Tennessee  Valley  Authority,  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Reserve  Board,  and 
the  Comptroller  of  the  Currency,  in- 
cluded thrift  savings  plans  in  their  re- 
tirement systems.  These  plans  are  very 
popular  among  employees  at  all 
Income  levels  because  of  the  matching 
employer  contribution  and  the  tax  de- 
ferral on  contributions  and  earnings. 
Thrift  plans  are  likewise  popular  with 
employers  because  the  costs  are 
known  from  year  to  year  and  they  do 
not  add  to  some  future  compounded  li- 
ability for  pension  costs.  I  believe  it  is 
imperative  that  we  offer  the  privileges 
of  thrift  savings  plans  accorded  to  pri- 
vate sector  employees  to  our  Federal 
work  force  and  that  the  Government 
as  an  employer  benefit  from  the  tre- 
mendous long-run  savings  of  thrift 
plans. 

The  thrift  savings  plan  will  be  man- 
aged by  the  Thrift  Investment  Board, 
which  consists  of  Government  of fidala 
and  two  employee  representatives  »j>- 
polnted  by  the  President.  This  Board 
will  have  broad  oversight  and  policy 
making  responsibility  with  the  more 
direct  day-by-day  management  being 
handled  by  the  Executive  Director, 
who  is  appointed  by  the  Board.  Em- 
ployee input  and  representation  would 
come  through  the  Elmployee  Advisory 
Committee,  with  members  elected  by 
participants  in  the  thrift  plan. 

Employees  can  contribute  up  to  10 
percent  of  their  pay  with  the  Govem- 
ment  matching  the  first  5  percent 
dollar-for-dollar.  They  can  choose 
from  among  three  investment  funds— 
Government  securities,  fixed  income, 
and  common  stock  index  fund.  Having 
a  limited  number  of  funds  in  the  thrift 
plan  has  been  a  successful  practice  in 
private  industry  and  popular  among 
employees.  Employees  would  have  the 
option  of  changing  funds  and  contri- 
bution amounts  yearly. 

With  a  thrift  fund  of  this  size  and 
scope  for  the  Federal  work  force,  con- 
cern about  the  role  of  the  Federal 
Government  in  operating  this  fund 
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and  its  effect  on  the  maxket  is  under- 
standable. We  have  designed  funds 
which  are  essentially  self-managed 
and  do  not  require  ext«nsive  day-to- 
day investment  decisions.  Board  mem- 
bers are  prohibited  by  law  from 
making  specific  Investment  decisions 
and  from  directing  the  Executive  Di- 
rector to  make  specific  investment  de- 
cisions. In  addition.  S.  1527  includes  fi- 
duciary obligations,  enforcement  pro- 
visions, and  penalties  which  apply  to 
private  plans  under  the  provisions  of 
the  Employee  Retirement  Income  Se- 
curity Act. 

As  mentioned  earlier,  S.  1527  offers 
two  major  retirement  plan  options  to 
employees.  Because  of  the  diverse, 
large  Federal  work  force,  we  thought 
it  was  important  to  provide  alterna- 
tives to  meet  the  needs  of  a  wider 
range  of  employees.  The  basic  plan 
provisions  as  described  above  apply  to 
option  A.  Under  option  B,  employees 
can  elect  to  make  a  higher  contribu- 
tion of  7  percent,  which  would  go  to 
the  old  age,  survivor,  and  disability 
portion  of  the  Social  Security  tax  up 
to  the  taxable  wage  base  and  the  re- 
mainder to  the  retirement  fund.  Under 
option  B,  the  employee  match  for  the 
thrift  plan  would  be  different.  Em- 
ployees could  contribute  up  to  10  per- 
cent of  cay  with  the  Government 
matching  up  to  6  percent  as  follows: 
for  the  first  1  percent,  the  match 
would  be  doUar-for-doUar;  for  the 
second  and  third  percentage  points, 
the  match  would  be  )0.50  per  dollar: 
and  for  the  fourth  to  sixth  percentage 
points,  the  match  would  be  $0.25  per 
dollar.  In  other  words,  the  match 
would  be  2.75  percent  for  the  Govern- 
ment per  6  percent  for  the  employee. 

Under  option  B,  the  additional  em- 
ployee contribution,  combined  with 
employer  savings  from  the  reduced 
match  in  the  thrift  plan,  enables  the 
employee  to  purchase  retirement  at  55 
and  20  with  unreduced  benefits.  It  also 
provides  the  employee  with  enhanced 
COLA'S.  Under  option  B,  retirees  at 
age  55  would  have  their  annuities  ad- 
Justed  by  the  CPI  minus  2  percentage 
points.  At  age  62,  the  COLA  would 
equal  the  full  CPI. 

This  plan  provides  disability  benefits 
which  are  better  than  those  under  the 
current  system.  The  bill  establishes  a 
separate  long  term  disability  [LTD]  In- 
surance plan  self  insured  by  th^  Fed- 
eral Government  but  with  benefits 
and  services  provided  by  a  third-party 
administration.  The  plan  will  use  two 
categories  of  disability— the  Social  Se- 
curity definition  and  the  civil  service 
definition  of  occupational  disability. 
For  employees  who  become  disabled, 
payment  during  disability  is  equal  to 
60  percent  of  his  or  her  average  salary 
offset  by  100  percent  of  any  Social  Se- 
curity benefit.  After  1  year.  If  the  em- 
ployee does  not  meet  the  Social  Secu- 
rity definition,  but  is  considered  occu- 
patlonally  disabled,  the  benefits  are 


reduced  from  60  percent  to  40  percent 
of  average  pay.  For  Social  Security  dis- 
abled employees,  the  60  percent  bene- 
fit continues.  When  disabled  employ- 
ees reach  retirement  age,  they  roll 
over  to  the  regular  retirement  rolls— 
for  occupationally  disabled,  at  55  and 
for  Social  Security  disabled  at  62. 

The  survivor  benefits  unde'-  this 
plan  nicely  supplement  those  offered 
under  Social  Security.  Benefits  for 
surviving  children  up  to  age  18  are 
paid  by  Social  Security,  not  under  this 
bill.  The  bill  offers  supplemental 
death  benefits— both  for  preretire- 
ment death  and  post-retirement  death. 
In  the  case  of  the  death  of  a  worker, 
the  survivor  annuity  would  be  payable 
upon  death. 

The  benefits  of  S.  1527,  when  com- 
bined with  Social  Security,  offer  com- 
prehensive retirement,  survivor  and 
disability  coverage  comparable  and,  in 
many  cases,  superior  to  the  current  re- 
tirement system.  Yet,  the  cost  of  S. 
1527  is  21.9  percent  of  payroll  com- 
pared to  the  25.2-percent  cost  of  the 
current  system.  I  believe  package  In 
this  bill  is  a  very  good  deal  for  both 
employees  and  the  Government. 

DurUig  the  past  4  or  5  years  in  work- 
ing on  this  biU,  we  spent  a  tremendous 
amount  of  time.  We've  talked  a  lot,  lis- 
tened a  lot,  drafted  a  lot,  and  redraft- 
ed even  more.  However,  I  have  not 
been  alone  in  this  undertaking.  In 
fact,  I  could  not  have  done  it  alone.  I 
would  like  to  thank  my  colleagues. 
Senators  Roth,  Eagleton,  and  Gorz, 
for  their  tireless  efforts.  Invaluable  as- 
sistance, and  deep  commitment  to  get- 
ting this  retirement  bill  to  where  we 
are  today.  I  would  also  like  to  express 
my  appreciation  to  the  other  members 
of  the  Committee  on  Governmental 
Affairs  for  their  cooperation,  interest, 
and  help  on  this  retirement  plan.  This 
bill  is  the  result  of  a  truly  cooperative 
and  bipartisan  effort. 

Mr.  President,  I  would  say  that  it  is 
unquestionably  a  monument  to  one 
person  on  the  floor  today,  and  that  is 
my  assistant.  Jamie  Cowen.  who  has 
worked  with  me  through  this  whole 
period  and  Is  probably  now  the  great- 
est expert  we  have  In  the  field  of  gov- 
ernmental pensions  and  retirement 
systems.  He  has  agreed  to  stay  on  the 
staff,  as  a  matter  of  fact,  until  the  bUl 
is  completed.  He  actually  retired  from 
our  staff  2  years  ago,  but  h*  decided 
that  he  would  stay  and  work  with  us 
untU  the  bill  was  finished. 

I  think  it  is  an  ama^ng  thing  that 
we  are  here  on  the  floor  of  the  Senate 
today  with  a  bill  as  monumental  as 
this  one  is,  with  this  tremendous  bi- 
partisan support  and  with  no  contro- 
versial amendments.  It  Is  a  tribute  to 
the  staffs  on  both  sides  and  to  those 
who  have  worked  with  us  in  a  tireless 
manner  that  we  have  no  controversy 
to  present  to  the  Senate  In  the  area  of 
this  new  retirement  system  for  Feder- 
al employees. 


Mr.  President.  I  think  the  Senate  as 
a  whole  can  take  great  pride  In  the 
fact  that  we  can  still  work  on  a  matter 
In  the  public  Interest  In  a  nonpartisan 
manner  and  for  the  best  Interests  of 
all  concerned. 
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EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1:50 
p.m.  having  arrived,  the  Senate  will 
now  go  Into  executive  session  to  con- 
sider the  nomination  of  Alex  KozlnskI 
to  be  U.S.  circuit  Judge  for  the  ninth 
circuit,  on  which  there  shall  be  10 
minutes  of  debate  to  be  equally  divid- 
ed and  controlled,  with  the  vote  on  the 
nomination  to  occur  at  2  p.m. 


THE  JUDICIARY 

IfOMIIfATION    OP   Am    KOURSKI.    OF   CAUPOM- 

i»u,  TO  M  U.S.  ciKcnrr  txmaz  ron  tki  ninth 
ciHcurr 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
rise  In  favor  of  the  nomination  of 
Judge  Alex  Kozlnski  for  the  Ninth 
Circuit  Court  of  Appeals.  Judge  Ko- 
zlnski graduated  cum  laude  from 
UCLA  In  1972.  He  graduated  first  In 
his  class  in  law  in  1975  at  UCLA.  He 
was  law  clerk  to  Judge  Anthony  M. 
Kennedy  of  the  Ninth  Circuit  Court  of 
Appeals  in  1976.  He  was  law  clerk  of 
Chief  Justice  Warren  Burger  in  1977. 
He  served  as  assistant  counsel  in  the 
Office  of  the  Counsel  to  the  President 
in  1981.  He  served  as  special  counsel  to 
the  Merit  Systems  Protection  Board 
from  1981  to  1982.  He  served  as  chief 
Judge  of  the  U.S.  Claims  Court  from 
1982  to  the  present.  He  is  the  chief 
Judge  now  on  the  Claims  Court. 

Mr.  President,  there  has  been  some 
charge  here  that  he  was  overbearing 
with  his  employees.  Three  former  em- 
ployees of  Alex  Kozlnski,  the  former 
attorney  in  charge  of  the  Office  of 
Special  Counsel,  the  former  attorney 
in  charge  of  Hatch  Act  enforcement, 
and  the  Deputy  Special  Counsel,  Merit 
Systems  Protection  Board,  were  unani- 
mously of  the  opinion  that  while 
Judge  Kozlnski  was  special  counsel 
they  enjoyed  an  excellent  working  re- 
lationship with  him.  He  was  a  man  of 
good  judgment,  they  said,  a  man  of  In- 
tegrity and  decisiveness.  Judge  Ko- 
zlnski was  demanding  and  set  high 
standards  for  his  staff  but  he  was  a 
very  caring  man  for  individuals. 

Mr.  President,  I  wish  we  had  more 
Judge  Kozlnskls  In  this  Government. 


He  set  high  standards.  Some  of  the 
employees  maybe  did  not  like  that  and 
they  are  the  ones  who  are  complain- 
ing. The  people  who  admired  him  the 
most  were  those  who  were  faithful  em- 
ployees and  did  a  good  Job.  We  are 
proud  of  the  service  he  rendered. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  LEVIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  the  Con- 
stitution tells  us  to  advise  and  consent 
the  President  on  his  nominations  to 
the  Federal  court.  It  tells  us  to  be 
active  in  that  process,  not  to  go  along 
with  the  nominee  but  to  give  our  best 
Judgment,  our  best  advice,  and  then 
decide  whether  or  not  to  consent.  This 
appointee  has  been  nominated  to  the 
second  highest  court  In  the  country. 
Not  one  person  on  the  ABA  board  said 
that  he  was  extremely  well  qualified 
or  even  well  qualified,  a  majority  said 
he  was  qualified,  and  a  minority  said 
he  was  unqualified,  and  that  occurred 
prior  to  the  hearings  in  this  matter 
and  the  correspondence  which  has 
been  exchanged  between  Judge  Ko- 
zlnski and  Senators  Thormond.  Biden. 
and  myself. 

We  have  a  man  here  who  is  obvious- 
ly academically  qualified,  who  is  hard 
working,  smart,  and  so  forth,  but  who 
woefully  lacks,  on  a  consistent  basis, 
the  Judicial  temperament,  the  fair- 
ness, the  sensitivity  and  the  compas- 
sion which  we  should  all  Insist  of  our 
Federal  Judges. 

Former  employees  describe  him  as 
cruel  and  harsh  and  sadistic.  One  of 
those  employees  say.  "After  20  years 
of  Federal  personnel  management  ex- 
perience I  cannot  recall  a  more  callous 
disregard  for  people  than  Mr.  Kozlnski 
exhibited." 

What  did  a  Federal  Judge  say  in 
hearing  a  case  following  Judge  Kozln- 
ski's  termination  of  a  25-year  veteran 
of  Federal  service  who  developed  life- 
threatening  heart  disease?  What  did 
that  Federal  Judge  say  about  that 
action  of  Judge  Kozlnski?  There  is. 
"No  discernible  valid,  legitimate,  ac- 
ceptable governmental  Interest  In 
doing  anybody  this  way." 

Judge  KozinskI  circulated  an  editori- 
al in  an  effort  to  gain  support  for  this 
confirmation  which  unfairly  smeared 
a  group  which  opposed  his  nomina- 
tion. 

It  is  clearly  a  smear  and  it  Is  clearly 
unfair,  connecting  them  with  an  orga- 
nization with  which  they  are  not  con- 
nected, and  have  not  been  for  1V4 
years.  Judge  Kozlnski  said  of  Mary 
Eastwood,  when  she  refused  to  accept 
an  appointment  to  San  Francisco  to 
take  over  that  office— this  is  a  former 
Acting  Special  Counsel— he  said  that 
she  had  abandoned  her  responsibilities 
and  he  did  not  know  why  it  was  that 
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she  refused  to  go  to  San  Francisco. 
That  is  what  he  represented  to  this 
Senate  In  a  letter.  As  a  matter  of  fact, 
she  had  in  a  memo  to  Judge  Kozlnski 
explained  that  for  20  years  she  had 
lived  here,  her  friends  were  here,  her 
family  was  here,  and  that  was  the 
reason  why  she  did  not  want  to  go.  So 
he  has  not  been  fair  to  people,  he  has 
not  been  fair  to  people  who  appear  in 
front  of  him,  and  he  has  not  been 
straight  with  the  U.S.  Senate. 

If  I  have  any  time  remaining,  I  re- 
serve the  remainder  of  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished 
Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California 

Mr.  WILSON.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  we  are  about  to 
engage  in  a  vote,  and  I  hope  that  we 
will  cast  that  vote  wisely  with  a  view 
toward  the  kind  of  precedent  we  are 
setting  for  the  consideration  of  Judi- 
cial nominees.  It  is  a  serious  business, 
and  the  discretion  of  the  President,  al- 
though subject  to  the  advice  and  con- 
sent of  the  Senate.  It  seems  to  me  Is 
due  the  kind  of  consideration,  regard- 
less of  party,  regardless  of  the  Presi- 
dent, that  we  would  expect  If  each  of 
us  were  an  appointing  authority. 
Indeed,  when  we  made  recommenda- 
tions to  the  President  with  respect  to 
district  court  judges,  we  take  great  of- 
fense if  those  recommendations  are 
not  given  due  weight. 

Well,  here  we  have  someone  who  is 
acknowledged  to  be  a  brilliant  student 
of  the  law.  someone  who  is  acknowl- 
edged to  be  a  tough  manager,  and  ap- 
parently that  has  been  his  problem 
with  some  of  his  employees.  If  there  is 
a  Senator  on  this  floor  who  has  never 
been  unkind,  short  of  patience,  overly 
painstaking  with  an  employee,  let  him 
hold  up  his  hand.  If  there  are  any  In 
that  category,  and  we  are  to  limit  the 
vote  on  those,  then  we  will  not  have  a 
vote  today. 

Mr.  President,  we  are  going  to  set  a 
very  dangerous  precedent  if  we  begin 
to  view  Judicial  candidates  in  strict 
partisan  terms,  and  I  think  we  need  to 
be  very  careful  that  we  do  not  give 
that  impression. 

The  PRESIDING  OFFICER.  All  the 
time  in  the  control  of  the  Senator 
from  South  Carolina  has  expired.  The 
Senator  from  Michigan  has  1  minute. 
Mr.  WILSON.  I  thank  the  Chair. 
Mr.  SYMMS.  Mr.  President,  I  sup- 
port the  nomination  of  Alex  Kozlnski 
to  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit.  The  ninth  circuit  has 
jurisdiction  over  my  SUte  of  Idaho 
and  other  Western  States,  and  I  am 
pleased  that  the  President  has  chosen 
a  person  of  Judge  Kozlnski  s  intellect 
and  legal  qualifications  to  fill  this  Im- 
portant position  on  the  Federal  bench. 
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Judge  Kozlnski  currently  serves  as 
chief  Judge  of  the  U.S.  Claims  Court 
which  was  created  by  the  Federal 
Courts  Improvement  Act  of  1982.  In 
this  position,  he  has  earned  the  re- 
spect of  colleagues  for  his  diligent  ef- 
forts to  establish  that  court's  reputa- 
tion as  a  first-class  Judicial  institution. 

One  of  those  colleagues:  Judge  John 
Weise.  made  the  following  remarks  In 
a  letter  to  the  distinguished  chairman 
of  the  Judiciary  Committee.  Senator 
THxniMoin): 

Confronting  the  new  court  were  many 
problems:  an  Inherited  backlog  of  over  1.700 
cases:  the  uncertain  burden  of  coping  with 
an  expanded  Tucker  Act  Jurisdiction:  »  sig- 
nificant reduction  In  overall  staffing:  and. 
Indeed,  even  the  Inefficiencies  of  a  physical 
plant  In  drastic  need  of  Improvement. 

By  personal  example  Chief  Judge  Ko- 
slnski  showed  that  the  court  could  manage 
lU  docket  with  efficiency  and  fairness:  he 
performed  the  administrative  duties  of  his 
office  while  concurrently  maintaining  a  full 
trial  docket  and  achieving  one  of  the  high- 
est case  disposition  rates.  More  could  indeed 
be  done  with  less! 

This  is  the  kind  of  public  service  we 
always  seek  but  rarely  find,  and  I  be- 
lieve Judge  Kozlnski  should  be  com- 
mended for  his  efforts. 

Mr.  President,  I  have  had  the  pleas- 
ure of  meeting  Judge  Kozlnski  and  re- 
viewing his  academic  and  professional 
achievements.  It  is  a  remarkable 
record  of  success,  including  his  gradua- 
tion at  the  top  of  his  UCLA  law  school 
class,  his  work  as  a  private  attorney 
and  as  assistant  counsel  to  the  Presi- 
dent, and  his  dedicated  service  as  spe- 
cial counsel  to  the  Merit  Systems  Pro- 
tection Board  and  most  recently  as 
chief  judge  of  the  U.S.  Claims  Court. 

His  is  an  American  success  story 
which  began  with  his  family's  emigra- 
tion from  Romania  to  the  United 
SUtes  in  the  early  sixties.  His  person- 
al experience  with  coumimlsm  has 
convinced  him  that  it  is  'an  evil.  Impe- 
rialist system."  And  as  a  result  of  that 
experience.  Judge  Kozlnski  retains 
what  he  calls  "a  deep,  deep  suspicion 
of  what  government  can  do  If  unre- 
strained." I  believe  it  is  this  personal 
experience  and  conviction  which 
afford  Judge  Kozlnski  the  prudence 
and  judicious  temperament  necessary 
to  make  him  an  outstanding  member 
of  the  Federal  appellate  bench. 

Without  reservation  or  qualification. 
I  recommend  Judge  Kozlnski  to  my 
colleagues  and  urge  them  to  approve 
his  nomination  to  the  Ninth  Circuit 
Court  of  Appeals. 

Mr.  KENNEDY.  Mr.  President.  I 
join  my  colleague  from  Michigan  and 
others  in  opposing  the  confirmation  of 
Alex  KozinskI  to  be  a  judge  on  the 
Ninth  Circuit  Court  of  Appeals. 

Judge  Kozlnski.  in  his  conduct  as 
head  of  the  Office  of  Special  Counsel 
in  the  Merit  Systems  Protection  Board 
and  in  his  conduct  and  testimony 
during  the  confirmation  process,  has 
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demonstrated  that  he  lacks  the  quali- 
fications necessary  to  be  a  Federal  ap- 
pellate Judge. 

The  most  troubling  aspect  of  the 
Kozinski  nomination  Is  his  misleading 
and  evasive  testimony  before  the 
Senate  Judiciary  Committee  on  con- 
troversial matters  related  to  his  nomi- 
nation. Judge  KozinslLl  has  suggested 
that,  in  dealing  with  the  Senate  Judi- 
ciary Committee,  he  did  not  have  an 
obligation  to  fully  disclose  the  evi- 
dence on  both  sides  of  an  issue.  Fol- 
lowing that  approach,  he  gave  less 
than  complete  and  accurate  accounts 
of  the  following  matters: 

MAKT  EASTWOOD  CASK 

Mary  Eastwood  challenged  her  em- 
ployment termination  by  Judge  Ko- 
zlnski  when  he  was  the  head  of  the 
Office  of  Special  Counsel  at  the  Merit 
Systems  Protection  Board.  Judge  Ko- 
zlnskl.  in  a  letter  to  Senators  Tinm- 
MOiTs  and  Bidbn.  implied  that  she  lost 
her  case.  He  neglected  to  mention  that 
she  received  $22,000  in  back  pay  and 
$10,000  In  attorneys"  fees  and  he  sent 
the  committee  only  half  of  the  settle- 
ment agreement,  the  half  that  did  not 
contain  the  attorneys'  fees  award. 

WOMCIIfC  RKLATIONSHir  WrTH  HIS  STATT  AT 

THS  omcs  or  sfvcial  cockssl 
At  his  confirmation  hearing.  Judge 
Kozinskl  said  that  his  working  rela- 
tionship with  his  staff  was  excellent. 
Numerous  affidavits  submitted  to  the 
Judiciary  Committee  by  employees 
who  worked  for  Judge  Kozinskl  flatly 
contradicted  his  represenUtlon.  and 
provided  numerous,  appalling  Inci- 
dents of  the  nature  of  the  relation- 
ships. 

OISnUBTmifG  AN  INACCUIUTt  KDnORIAI.  UNK- 
IMQ        THX        GOVBUntSMT        ACCOCWTABIUTY 

raojacT  Aifo  TnuoiiisT  caoors 

In  two  letters  to  supporters  asking 
them  to  lobby  for  him.  Judge  Kozinskl 
enclosed  an  inflammatory  radio  edito- 
rial linking  a  group  opposing  him.  the 
Oovemment  Accountability  Project 
[GAP),  to  the  Institute  for  Policy 
Studies  [IPS],  which  the  editorial 
characterized  as  a  "revolutionary 
group  hostile  to  the  United  States 
with  ties  to  terrorist  groups."'  In  fact. 
GAP  disassociated  Itself  from  IPS  m 
years  ago. 

In  his  letter  to  Senators  THURMOin) 
tmd  BiDKM.  Judge  Kozinskl  stated  that 
he  had  not  sent  any  letters  •"Impugn- 
ing persons  questioning  my  qualifica- 
tions and  urging  recipients  to  lobby  on 
my  behalf."' 

rvmi  TWO  ATTORjtrrs  wrmooT  wotic*  o« 
oproRTUif  mr  to  bx  RXAao 

WhUe  serving  on  the  U.S.  Claims 
Court.  Judge  Kozinskl  summarily 
fined  two  attorneys  for  filing  a  non- 
meritorious  complaint  of  Judicial  mis- 
conduct. In  a  letter  to  Senators  Thuk- 
MOND  and  BiDCN.  he  cited  25  cases  as 
precedent  for  his  action.  In  his  second 
confirmation  hearing.  Judge  Kozinskl 
conceded  that  the  cases  he  cited  were 
not  Judicial  misconduct  cases  and  re- 


quired notice  prior  to  the  imposition 
of  sanctions.  When  pressed,  he  ac- 
knowledged that,  contrary  to  his  rep- 
resenUtlon in  his  letter,  his  action  was 
unprecedented. 

In  addition  to  his  lack  of  candor 
with  the  Judiciary  Committee.  Judge 
Kozinskl  has  demonstrated  that  he 
lacks  compassion  and  basic  decency  in 
his  dealings  with  his  subordinates.  His 
tenure  at  the  Office  of  Special  Coun- 
sel was  marked  by  harsh  and  inappro- 
priate conduct  towards  his  staff.  He 
edited  staff  work  in  'technicolor,"" 
using  several  different  colors  of  Ink 
and  making  demeaning  personal  re- 
marks. He  virtually  threatened  to  fire 
an  aide  over  the  rescheduling  of  a 
picnic,  and  even  sought  to  fire  a  mes- 
senger because  a  piece  of  mail  was  lost. 

Judge  Kozinskl  Is  a  bright  young 
Court  of  Claims  Judge  who  has  been 
named  to  an  extremely  important  po- 
sition. In  all  but  a  tiny  percentage  of 
cases,  the  court  of  appeals  Is  the  court 
of  last  resort  in  our  Judicial  system. 
We  have  a  solemn  responsibility  to 
assure  that  the  Judges  we  confirm  to 
the  federal  appellate  bench  possess 
high  integrity,  good  Judgment,  and 
reasonable  compassion.  Judge  Ko- 
zinskl fails  to  meet  these  essential 
standards  and  he  should  not  be  con- 
firmed. 

Finally.  Mr.  President.  I  also  want  to 
commend  Senator  Carl  Levik  for  his 
unusual  diligence  in  developing  the 
facts  on  Judge  Kozinskl.  Senator 
Leviw  Is  not  a  member  of  the  Senate 
Judiciary  Committee— but  he  should 
be.  For  in  my  opinion,  he  has  done  one 
of  the  best— if  not  the  best— Jobs,  from 
a  standing  start,  that  I  have  seen  on  a 
nomination  to  a  lower  Federal  court  in 
my  23  years  on  the  committee.  I  con- 
gratulate Senator  Levin  on  his  bril- 
liant work  on  this  nomination,  and  I 
urge  the  Senate  to  heed  the  over- 
whelming case  our  colleague  has  pre- 
sented against  the  fitness  of  this  nomi- 
nee to  be  a  Federal  judge. 

Mr.  BIDEN.  Mr.  President.  I  am  of 
the  opinion  that  the  nominee  before 
us  today  Is  exceedingly  intelligent  and 
competent.  However,  since  the  com- 
mittee reported,  without  objection. 
Mr.  Kozinski's  nomination  to  the  full 
Senate.  Senator  Levin,  on  the  basis  of 
new  information,  raised  disturbing 
issues  concerning  Mr.  Kozinski's 
candor  during  his  Initial  confirmation 
hearing.  Including  his  responses  to 
Senator  Simons  written  interrogato- 
ries and  to  Senator  Levin's  October  8 
letter  to  Chairman  Thxtrmond  and  me. 
Candor  and  forthrlghtness  are  meas- 
ures of  a  nominees  temperament 
which  Is  an  Important  prerequisite  for 
a  Judge. 

Those  issues  primarily  Involve  Mr. 
Kozinski's  representations  concerning 
his  record  as  Special  Counsel  to  the 
Merit  Systems  Protection  Board,  an 
office  created  by  Congress  to  protect 
whlstleblowers  from  reprisals  by  Gov- 


ernment agencies.  Numerous  former 
employees  submitted  detailed  affida- 
vits to  support  allegations  that  Mr. 
Kozinskl  failed  to  adequately  investi- 
gate and  protect  whlstleblowers  in  spe- 
cific cases. 

In  addition.  Senator  Levin  ques- 
tioned Mr.  Kozinski's  candor  in  de- 
fending his  circulation  of  a  copy  of  a 
radio  editorial  implying  that  certain  of 
his  opponents  were  somehow  support- 
ive of  terrorist  groups  with  interests 
hostile  to  the  United  SUtes. 

Finally.  Senator  Levin  questioned 
Mr.  Kozlnskls  candor  in  explaining 
precedents  supporting  his  Judicial  de- 
cision summarily  reprimanding  and 
fining  attorneys  without  notice  and  an 
opportunity  to  be  heiLrd. 

The  essence  of  Senator  Levin's  con- 
cern is  whether  Mr.  Kozinskl  lacks  the 
requisite  temperament  for  appoint- 
ment to  the  Important,  life-tenured 
position  of  the  appeals  court.  Al- 
though I  was  concerned  about  many 
of  these  same  issues  when  the  Judici- 
ary Committee  first  considered  Mr. 
Kozinski's  nomination  I  gave  him  the 
benefit  of  my  doubts. 

As  a  result  of  Senator  Levin's  con- 
cerns, the  Judiciary  Committee  held  a 
second  hearing  on  Mr.  Kozinski's  con- 
firmation. It  was  my  hope  and  expec- 
tation that  Mr.  Kozinskl  had  been 
completely  candid  with  the  Judiciary 
Committee  and  as  a  consequence  had 
the  temperament  which  we  ought  to 
expect  of  a  Judge.  For  a  nominee,  testi- 
fying under  oath,  before  a  Senate  com- 
mittee has  an  obligation,  not  unlike 
the  obligation  of  a  Judge  writing  a  Ju- 
dicial opinion,  to  present  fully  all  the 
facts  regardless  of  whether  they  are 
perceived  to  "oe  favorable. 

I  have  concluded  that  Mr.  Kozinskl 
does  not.  and  I  shall  vote  against  his 
confirmation. 

Mr.  HATCH.  Mr.  President,  as  we 
prepare  to  vote.  I  would  like  to  make 
Just  a  few  brief  comments.  First,  with 
respect  to  the  allegations  made  against 
Judge  Kozinskl.  I  can  say— aTter  sit- 
ting through  all  the  hearings  and  re- 
viewing every  detail  of  every  criti- 
cism—that  there  Is  not  a  single  allega- 
tion supported  by  evidence  of  sub- 
stance. To  the  contrary,  every  allega- 
tion has  an  explanation  which  further 
esUbllshes  the  judges  character  and 
Judicial  temperament.  Frankly,  I  think 
the  Senate  should  be  somewhat  em- 
barrassed that  It  has  lodged  such 
groundless  criticisms  against  this  out- 
standing jurist. 

In  the  closing  moments  of  this 
debate,  however.  I  would  like  to  focus 
the  Senate  on  the  evidence  of  most 
relevance  to  the  Senate"s  decision- 
Judge  Kozinskl"s  performance  at  the 
head  of  the  U.S.  Court  of  Claims. 
Judge  Kozinskl  took  over  a  new  court 
with  new  Jurisdiction,  few  resources, 
and  myriad  unanticipated  problems 
that  accompany  the  Inauguration  of  a 
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new  Federal  court.  He  has  earned  the 
respect  and  loyalty  of  all  the  Judges 
and  staff  of  his  court.  In  only  3  years, 
he  has  established  that  court  as  one 
with  a  fine  repuUtion.  He  has  reduced 
the  backlog  It  was  bom  with,  despite 
being  short  one  Judge  for  more  than  a 
year.  He  has  carried  a  full  caseload  In 
addition  to  his  administrative  duties  as 
chief  Judge.  In  3  years,  he  has  pub- 
lished 56  opinions,  disposed  of  over  170 
cases,  and  handled  countless  motions 
and  hearings.  He  has  already  logged 
HO  days  of  trial  on  the  bench.  This  is 
a  record  that  has  won  him  the  respect 
of  the  President  that  nominated  him 
for  the  ninth  circuit  as  well  as  the 
esteem  of  his  fellow  Judges  and  legal 
colleagues.  The  Senate  should  be  hon- 
ored to  approve  an  Individual  of  this 
caliber  for  the  Federal  bench. 

Mr.  LEVIN.  Mr.  President,  the  issue 
here  Is  obviously  not  whether  Judge 
Kozinskl  is  academically  qualified. 
The  question  is  his  temperament,  how 
fair  he  is  to  people,  how  straight  he  is 
with  the  Senate  of  the  United  States. 
One  last  example  that  I  want  to 
share  is  when  he  told  the  Judiciary 
Committee  about  his  decision  to  sum- 
marily Impose  sanctions,  without 
notice  and  without  a  hearing,  on  attor- 
neys before  him  was  well  precedented. 
In  fact,  he  cited  about  25  cases  sup- 
porting that  extraordinary  action.  As 
a  matter  of  fact,  when  pressed  at  his 
hearing  last  Friday,  he  admitted  that 
his  action  was  totally  unprecedented, 
unlike  what  he  represented  to  the 
Senate. 

Mr.  President.  Judge  Kozinskl  lacks 
the  compassion,  the  sensitivity,  the 
commitment  to  fairness  and  forth- 
rlghtness to  be  a  Federal  appellate 
Judge. 

The  PRESIDING  OFFICER.  All 
time  having  expired,  the  question  is, 
Will  the  Senate  advise  and  consent  to 
the  nomination  of  Alex  Kozinskl.  of 
California,  to  be  U.S.  circuit  Judge  for 
the  ninth  circuit?  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Nebraska  [Mr.  ZorinskyI  Is 
absent  because  of  Illness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  West 
Virginia  [Mr.  Rocketeller]  would 
vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Are  there  any  other  Sena- 
tors In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  54, 
nays  43.  as  follows: 


CONGRESSIONAL  RECORD— SENATE 


[RoUcaU  Vote  No.  288  Ex.] 


Abdnor 

Andrews 

Amutronc 

Boachwilz 

ChAtec 

Cochran 

D'Amato 

Danforth 

DeConctnJ 

Oenton 

Dixon 

Dole 

DomenJcl 

Durenbercer 

East 

Evan* 

Oam 

Oorton 


Bauciu 

Bentien 

Biden 

Blncaman 

Boren 

Bradley 

Bum  pert 

Burdick 

Byrd 

ChUet 

Cohen 

Cran«ton 

Dodd 

Eacleton 

Exon 


YEAS-54 

Oramm 

Oraoley 

Hatch 

Hatfield 

Hawkini 

Hecht 

Benin 

Helmi 

Humphrey 

KajKbaum 

Kaiten 

Lazalt 

Lont 

Lu«ar 

Mathiai 

Mattlntly 

McClure 

McConneU 

NAY8-43 

Pord 

Olenn 

Ooldwatcr 

Oore 

Harfcin 

Han 

HoUlna 

Inouye 

Johnaton 

Kennedy 

Kerry 

lAutenberi 

Leahy 

Levin 

Matsunaca 


Ifurfcowikl 

NldOea 

Pack  wood 

PrcMler 

Quayle 

Roth 

Rudman 

Slmpaon 

Specter 

Stafford 

Stennli 

Steveni 

Symma 

Thurmond 

Trlble 

Wallop 

Warner 

WUaon 


Melcher 

Metaenbaum 

MItcheU 

Moynlhan 

Nunn 

PeU 

Prounlre 

Pryor 

RIecle 

Sarbanea 

Saaaer 

Simon 

Welcker 


NOT  VOTINO-3 
HeInz  RockefeUer  Zorlniky 

So  the  nomination  was  confirmed 

Mr.  THURMOffD,  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  HEPLIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
back  into  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  the 
distinguished  leader  has  asked  for  a 
comment  on  the  pending  legislation. 
For  the  information  of  the  Senate,  we 
have  worked  out  the  disagreements  on 
all  of  the  amendments  that  are  cov- 
ered by  the  time  agreement. 

We  will  be  in  the  process  of  accept- 
ing them  all  shortly.  We  expect  one 
roUcall  vote  on  this  on  final  passage, 
and  that  will  be  the  only  final  passage. 
That  should  take  place  In  roughly  an 
hour. 
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Mr.  DOLE.  Mr.  President,  as  I  Indi- 
cated to  the  distinguished  minority 
leader.  If  we  can  put  some  of  these 
things  together,  there  will  be  a  likeli- 
hood of  no  session  tomorrow. 

I  think  I  am  about  to  be  safe  in  indi- 
cating that  we  will  not  be  In  session  to- 
morrow. After  we  finish  this,  we  will 
take  up  the  D.C.  appropriation  bUl. 
That  will  be  a  very  short  debate. 

There  will  be  one  vote.  Depending 
on  what  happens  to  the  vote,  that  will 
determine  the  future  of  the  bill. 

Then  we  will  try  to  reach  some 
unanimous-consent  agreement  on  rec- 
onciliation. Senator  Crilbs,  Senator 
DoMnnci,  and  others  are  working  on 
that  this  afternoon. 

So  I  am  prepared  to  indicate  at  this 
time  that  we  will  not  be  in  session  to- 
morrow. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  am  happy  to  yield 
to  the  leader. 


FEDERAL  RETIREB4ENT  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1627). 
Mr.  GORE  addressed  the  Chair. 
The   PRE8IDINO   OFFICER.   Who 
yields  time? 

Mr.  EAGLETON.  I  yield  such  time 
as  the  Senator  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  S.  1627. 
the  Federal  Retirement  Reform  Act  of 
1985.  As  a  cosponsor  of  this  bill.  I  find 
myself  in  good  company  because  by 
now  most  of  my  colleagues  on  the 
Senate  Governmental  Affairs  Commit- 
tee are  also  cosponsors. 

To  varying  degrees,  each  of  my  col- 
leagues on  the  committee  has  devoted 
considerable  time  and  thought  to  this 
legislation.  Virtually  all  of  our  poten- 
tial differences  have  been  aired  with- 
out the  rancor  that  often  character- 
izes issues  in  which  the  stakes  are  so 
high.  None  of  the  cosponsors  has 
achieved  everything  he  has  sought, 
yet  we  have  all  made  signflcant  contri- 
butions. 

I  wish  to  add  my  voice  to  those  that 
have  already  been  raised  in  praise  of 
the  chairman  of  the  subcommittee. 
Senator  Stevens;  the  chairman  of  the 
full  committee.  Senator  Rotb.  and  the 
ranking  minority  member  of  the  full 
committee.  Senator  Eaolroh. 

As  a  freshman  member  of  the  Gov- 
ernmental Affairs  Committee,  I  won- 
dered what  the  experience  of  this  leg- 
islation would  be  like,  but  I  must  say 
that  I  have  found  it  enjoyable  and 
educational,  and  I  have  learned  a 
great  deal  In  particular  from  the  three 
senior  Senators  whom  I  Just  men- 
tioned. I  thank  them  for  allowing  me 
to  be  a  part  of  such  an  enjoyable,  de- 
liberative process. 

Mr.  President,  the  1983  decision  to 
extend  Social  Security  coverage  to 
Federal  employees  left  Congress  with 
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the  difficult  t«sk  of  redesigning  the 
Civil  Service  Retirement  System.  That 
responsibility  must  be  discharged  by 
the  end  of  this  year,  according  to  the 
2-year  period  we  allotted  ourselves. 
Our  failure  to  do  so  will  require  Feder- 
al workers  who  have  started  work 
since  January  1984.  or  who  will  be 
coming  to  the  Federal  Government  In 
the  future,  to  contribute  up  to  14  per- 
cent of  their  hard-earned  pay.  for  pen- 
sion benefits  which  will  be  uncertain 
at  best.  It  is  obvious,  therefore,  that 
we  have  to  act. 

Throughout  our  deliberations,  our 
focus  has  been  to  ensure  that  Federal 
employees,  at  work  and  up>on  retire- 
ment, receive  fair  and  reasonable  com- 
pensation for  their  service.  That  com- 
pensation should  be  fair  and  reasona- 
ble In  the  eyes  of  the  workers  them- 
selves, whose  efforts  are  vital  to  the 
varied  functions  of  our  Federal  Gov- 
ernment. It  should  be  fair  and  reason- 
able, as  well.  In  the  eyes  of  the  taxpay- 
ers, who  correctly  Insist  that  their  tax 
dollars  be  spent  sensibly  and  to  good 
result. 

As  is  often  the  case,  we  have  been 
obligated  to  examine  a  terrain  clut- 
tered with  a  number  of  highly  techni- 
cal issues.  From  that  clutter  of  issues, 
we  have  sought  to  extract  a  sensible 
retirement  policy— a  policy  that  must 
be  clear  enough  for  those  who  will 
depend  upon  it  for  their  economic  se- 
curity, and  flexible  enough  to  address 
the  various  situations  and  needs  that 
Federal  workers  may  face  during  their 
careers. 

The  manner  Is  which  we  ultimately 
address  these  concerns  will  recast  the 
basic  Federal  retirement  structure  and 
its  pattern  of  payments  for  decades. 
We  are.  therefore,  in  a  unique  position 
to  Influence  the  kind  of  Federal  work 
force  this  country  should  have. 

Mr.  President,  as  the  ranking  minor- 
ity member  of  the  subcommittee  of 
which  Senator  Stevihs  is  the  chair- 
man. I  have  been  in  a  position  to  see 
and  benefit  from  the  depth  of  his  ex- 
tensive knowledge  In  the  pension  field. 
That  resource,  together  with  the  lead- 
ership and  cooperation  of  both  Chair- 
man Roth  and  the  senior  Senator 
from  Missouri.  Senator  EACurrow.  has 
forged  a  good  bill  which  I  commend  to 
every  member  of  this  body.  The  care- 
ful attention  to  details  of  substance 
and  leadership  which  these  Senators 
have  devoted  to  this  challenge  over 
the  past  several  years  has  been  evident 
in  every  aspect  of  the  process.  I  am  a 
newcomer  to  this  process  and  I  am 
proud  to  have  been  able  to  play  a  part 
in  it.  We  also  owe  a  debt  of  thanks  to 
the  tireless  efforts  of  the  committee 
staff  and  the  team  of  congressional  re- 
search service  analysts  who  assisted 
the  committee,  and  to  the  witnesses 
who  testified  during  lengthy  hearings 
on  this  issue. 

The  bill's  three-tier  design  combines 
Social  Security  with  a  defined  benefit 


tier  that  focuses  on  providing  a  sure 
and  certain  retirement  benefit,  and  a 
defined  contribution  tier  that  provides 
for  porUbUlty  and  flexibility.  The  bill 
goes  a  step  further  by  providing  Fed- 
eral workers  with  an  option  of  choos- 
ing between  two  alternative  mixes  of 
retirement  plans,  according  to  their 
needs.  Both  alternatives  offer  signifi- 
cant advantages  to  the  Federal 
worker. 

Mr.  President.  I  am  cosponsoring 
this  bipartisan  substitute,  because  I 
believe  it  addresses  all  the  concerns  I 
targeted  In  my  floor  statement  at  the 
time  Senators  Roth  and  Stzvkms  in- 
troduced S.  1527  In  Its  original  form. 
Those  Issues— the  COLA,  early  retire- 
ment, the  mix  between  defined  benefit 
and  defined  contribution,  and  the  ben- 
efits for  survivors  and  disabled  work- 
ers—all require  Important  choices.  The 
resolution  of  those  choices  lies  at  the 
heart  of  a  sound  pension  system. 

Chief  among  those  issues  Is  the 
degree  to  which  we  should  protect 
future  pension  t)enefits  from  dwin- 
dling In  the  face  of  rising  prices.  To  be 
sure,  this  is  a  familiar  and  difficult 
issue  for  all  of  us.  The  fixed  incomes 
of  retirees  must  be  accorded  a  measure 
of  economic  security. 

Because  Social  Security  continues  to 
be  fully  and  automatically  adjusted 
for  changes  In  the  cost  of  living,  it 
serves  as  the  basic  component  of 
Income  protection  for  all  workers.  But 
a  pension  must  also  serve  as  a  depend- 
able source  of  retirement  income. 
That  objective  Is  only  possible  if  its 
value  Is  maintained.  While  the  ex- 
pense of  COLA'S  In  benefit  programs 
Is  of  concern  to  all  of  us.  we  must  be 
careful  not  to  schedule  an  erosion  in 
benefit  value  that  grows  worse  with 
each  passing  year. 

With  those  concerns  In  mind.  S.  1527 
reflects  an  understanding  that  an  ade- 
quate retirement  benefit  should  not 
rely  solely  upon  the  inflation  protec- 
tion granted  by  the  Social  Security 
cost-of-living  adjustment.  That  Is  par- 
ticularly true  for  option  B  which  pro- 
vides generous  Inflation  protection  to 
early  retirees  and  full  COLA'S  to  all 
retirees  at  age  62  and  above. 

As  they  plan  for  their  retirement 
years.  Federal  employees  deserve  to 
know  with  certainty  at  what  age  bene- 
fiU  begin.  The  current  Civil  Service 
Retirement  System  has  been  criticized 
for  permitting  employees  to  retire  as 
early  as  age  55.  This  costly  feature  of 
the  system  has  been  a  major  focus  of 
our  deliberations. 

It  Is  Important  to  note  that  many 
private-sector  employers,  particularly 
those  with  a  heavy  concentration  of 
physical  labor,  permit  unreduced  re- 
tirement at  age  55  to  workers  with  ca- 
reers spanning  30  or  more  years.  Virtu- 
ally all  private-sector  pensions  make 
some  provision  for  retirement  at  that 
age.  Furthermore,  despite  the  range  of 
Jobs  in  the  Federal  Government  and 


the  private  sector,  the  average  retire- 
ment age  Is  around  fll— for  workers 
Inside  or  outside  the  Government. 
That  comes  as  a  surprise  to  some 
casual  observers  of  the  pension  issues. 
With  62  as  its  earliest  age  of  ellglbU- 
Ity.  Social  Security  reduces  the  bene- 
fits Federal  employees  will  receive  at 
earlier  ages.  Although  option  A  of  this 
bill  would  go  further,  by  reducing  the 
Federal  pervsion  t)enefit  drawn  before 
age  62.  option  B  would  permit  Federal 
workers  who  have  devoted  a  lifetime 
to  Government  service  to  receive  an 
unreduced  pension  benefit  prior  to  age 
62. 

We  cannot  guarantee  every  worker 
in  every  cireumstance  the  same  total 
benefits  he  or  she  would  now  receive. 
The  issue  thus  becomes  one  of  deter- 
mining the  appropriate  mix  of  bene- 
fits to  achieve  the  goal  of  fairly  dis- 
tributing those  benefits  among  em- 
ployees at  every  salary  level.  S.  1527 
would  esUblish  a  contributory,  em- 
ployee-savings plan  with  significant 
tax  benefits  accruing  to  those  who 
elect  to  participate  The  savings  plan 
also  provides  participants  under  both 
options  with  generous  Government 
matching  funds. 

The  thrift  plan  component  will  give 
every  worker  the  opportunity  to  sup- 
plement a  defined  benefit  and  predict- 
able pension  amount.  The  bill  recog- 
nizes that  some  workers  will  not  be  in 
a  financial  position  to  participate  in 
the  savings  plan  fully  and  consistently 
throughout  their  careers.  For  workers 
failing  into  that  category,  this  bill  pro- 
vides a  basic  defined  pension  which, 
along  with  Social  Security.  Is  intended 
to  produce  adequate  retirement 
Income  on  its  own. 

Before  I  move  on.  1  would  like  to 
raise  two  related  Issues.  First,  this  bill 
and  several  of  the  pending  amend- 
ments provide  special  benefits  for  em- 
ployees whose  Job  requirements  are 
unusually  demanding.  The  retirement 
legislation  before  the  House  commit- 
tee currently  provides  more  generous 
benefits  for  some  of  these  groups— in- 
cluding the  U.S.  Park  Police  and  Na- 
tional Guard  technicians.  I  hope  that 
In  resolving  the  differences  between 
this  legislation  and  that  In  the  other 
body,  the  conferees  will  be  able  to 
fashion  a  standard  to  measure  the 
needs  of  each  of  these  groups  fairly 
and  consistently. 

Second.  I  feel  it  bears  noting  when 
coTuidering  the  thrift  plan  provisions 
of  this  bill,  that  the  Investment  of 
those  funds  In  common  stocks  may  not 
always  yield  a  greater  return  than  In- 
vestment In  Government  securities.  I 
have  requested  an  analysis  of  this 
issue  from  the  Congressional  Research 
Service,  and  I  ask  unanimous  consent 
that  a  copy  of  the  analysis  be  printed 
In  the  record  at  the  conclusion  of  my 
remarks. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(See  Exhibit  1.) 

Mr.  GORE.  I  believe  that  it  is  impor- 
tant to  require,  as  S.  1527  does,  that 
each  thrift  plan  participant  be  fully 
apprised  for  the  higher  risks  associat- 
ed with  Investment  of  thrift  plan 
money  In  common  stocks  as  opposed 
to  Government  securities. 

Finally,  a  pension  plan  must  not 
only  meet  the  obvious  and  expected 
needs  of  Its  retirees,  but  must  assure 
its  participants  and  their  families  ade- 
quate Income  protection  In  the  event 
of  death  or  disability.  We  can  do  no 
less  than  provide  our  employees  a 
package  of  specific  family  protections 
should  such  family  disasters  strike. 

I  have  taken  particular  Interest  In 
the  design  of  the  survivors  benefits 
package.  Chief  among  our  concerns  in 
protecting  survivors  have  been  the 
needs  of  displaced  homemakers.  To 
that  end.  this  legislation  provides  an 
immediate  and  unreduced  annuity  for 
survivors  of  Federal  workers  who  die 
prior  to  retirement.  The  legislation 
also  establishes  a  basic  group  life  In- 
surance benefit  which  amounts  to  a  2- 
year  salary  continuation. 

In  conclusion,  Mr.  President,  this 
bill  combines  compassion  with  confi- 
dence and  good  fiscal  sense.  I  urge  its 
passage. 

Again.  Mr.  President.  I  conunend  my 
senior  colleagues  on  the  committee 
who  have  done  so  much  to  craft  this 
legislation. 

EXHISIT  1 
CONCRCSSIONAl.  RKSBAXCM  SEKVICS, 

Thz  Library  or  Concrcss, 
Wathington,  DC,  November  7,  19SS. 
To:  Hon.  Albert  Gore.  Jr. 
Attention:  Thurgood  Marshall,  Jr. 
Prom:  Dennis  Snook,  Civil  Service  Retire- 
ment Team.  Education  and  Public  Wel- 
fare Division. 
Subject:  Question  on  Risks  Associated  With 
Investing  Capital  Accumulation  Savings 
In  the  Private  Sector  as  opposed  to  Fed- 
eral Securities. 
You  have  asked  us  If  we  could  provide  In- 
formation relating  to  the  claim  that  If  a 
capita]     accumulation    plan    (CAP)    were 
adopted  as  part  of  a  new  Civil  Service  Re- 
tirement System  (CSRS).  Federal  employ- 
ees could  achieve  greater  returns  on  CAP 
asssets  If  they   Invested   In   private  Invest- 
ment opportunities  rather  than  in  Federal 
securities.  While  a  definitive  answer  to  this 
question  Is  not  possible,  we  are  providing 
you  with  the  results  of  study  done  by  Rich- 
ard A.  Hobble  of  the  Civil  Service  Retire- 
ment Team. 

Dr.  Hobble  finds  that  while  It  Is  clear  that 
Individuals  have  opportunities  for  higher  re- 
turns if  money  is  Invested  In  prtvate  sector 
market  Instruments,  that  high  return  Is  nec- 
essarily associated  with  greater  risk.  Cer- 
tainly some  Individuals  would  do  better  by 
taking  such  risks,  but  a  portion  of  the  popu- 
lation practicing  prtvate  sector  investment 
would  do  less  well  than  if  they  had  invested 
the  same  amount  of  money  In  risk-free  fed- 
eral securities.  Relatively  recent  develop- 
ments in  financial  management  could  have 
the  potential  for  lowering  the  risks  to  indi- 
viduals by  pooling  the  assets  In  a  fund  so 


that  they  could  be  Invested  In  a  broad  spec- 
trum of  stocks,  but  the  value  of  any  partici- 
pant's share  of  the  assets  would  still  depend 
on  the  health  of  the  fund  In  the  year  In 
which  the  Individual  retired.  The  data  In 
the  attached  report  suggest  that  a  chance  of 
lower  value  In  private  Investment  alwajrs 
exists,  no  matter  how  diversified,  and  that 
historical  experience  indicates  years  of  low- 
ered value  occasionally  occur.  Given  that  re- 
tirement funds  In  individual  CAPs  are  accu- 
mulated over  the  years  of  employee  service, 
and  are  thus  Influenced  by  fluctuation  In 
common  stock  values,  a  significant  risk  of 
lower  Investment  return  from  private  sector 
investment  cannot  be  denied. 

Womj)  Fesekal  Workkrs  Earn  a  HiGRn 
Rats  of  RrrtTRj*  ow  Thkir  Ihoividdal  Cap- 
ital AccuMTTiATioN  Plam  Accouirn  ir 
Trey  Ihvestid  in  Comhon  Stocks  In- 
stead or  U.S.  Treasdry  Sbcukitibs? 

A  BRIEF  ASSESSMENT 

During  the  recent  debate  on  civil  service 
retirement  reform,  some  have  advocated  a 
type  of  suplemental  pension  plan  often 
called  a  "capital  accumulation  plan"  (CAP). 
A  CAP  is  a  deferred  compensation  arrange- 
ment in  which  an  employee  can  contribute 
before-tax  or  after-tax  compensation  to  an 
Individual  account  maintained  In  his  behalf 
that  might  also  receive  matching  employer 
contributions  at  some  specified  rate  up  to  a 
maximum.  This  type  of  plan  would  allow 
employees  hired  after  19S3  to  contribute  ad- 
ditional amounts  voluntarily  toward  their 
retirement  to  supplement  benefits  available 
to  them  under  social  security  and  a  scaled- 
down  mandatory  clvU  service  pension  plan. 

If  the  future  resembles  the  past.  Federal 
workers  could  ear  on  average  a  higher  rate 
of  return  on  their  individual  capital  accu- 
mulation accounts  In  common  stocks  instead 
of  Treasury  securities.  However,  because 
common  stocks  are  riskier  than  default-free 
U.S.  Treasury  securities,  some  workers 
would  earn  less,  some  workers  would  earn 
about  the  same,  and  some  workers  would 
earn  more  In  common  stocks  than  they 
would  In  U.S.  Treasury  securities.  There- 
fore, if  Congress  wants  to  offer  Federal 
worker  the  opportunity  to  Invest  their  indi- 
vidual CAP  funds  In  private  securities.  It 
should  do  so  with  the  recognition  that  some 
workers  would  earn  less  than  they  would  If 
they  Invested  in  U.S.  Treasury  securities. 

In  the  debate  on  how  to  Invest  Individual 
CAP  funds,  the  following  argument  has 
been  made  In  support  of  Investing  In  a  diver- 
sified portfolio  of  conunon  stocks:  > 

(1)  Retirement  plana  have  long-term  in- 
vestment perspectives. 

(2)  Contributloru  are  made  to  a  CAP  ac- 
count over  many  years  and  employees  re- 
ceive benefits  over  many  years, 

(3)  Despite  short-term  volatility,  the 
Standard  and  Poor's  :ndex  of  500  common 
stocks  still  has  outperformed  leas  risky  secu- 
rities, such  as  long-term  corporate  or  gov- 
ernment bonds, 

(4)  Moreover,  even  when  one  selects  the 
best  and  worst  30  years  for  each  type  of  in- 
vestment, common  stocks  still  have  out  per- 
formed other  securities. 

(5)  Therefore,  despite  the  short-term  vola- 
tility of  common  stocks,  all  employees  can 
realize  a  higher  yield  from  a  diversified 
portfolio  of  common  stocks  than  from  leas 
risky  Investments. 


The  data  presented  to  support  this  argu- 
ment Initially  appear  overwhelming.  For  ex- 
ample, the  value  of  a  dollar  Invested  in 
common  stocks  at  the  end  of  193S  would 
have  grown  In  nominal  terms  to  $341.29  by 
June  30.  1985  compared  to  only  tl4.Sl  for 
long-term  corporate  bonds.  19.68  for  long- 
term  government  bonds,  and  t7.30  for 
Treasury  bills.'  Granted,  annual  returns  to 
common  stocks  fluctuated  widely  from  -43 
percent  to  -f54  percent,  but  over  the  long- 
term  they  grew  phenomenally  (see  table  1). 
Moreover,  even  In  the  worst  30  years  for 
common  stocks  (1939-1948),  the  real  rate  of 
return  was  0.8  percent,  which  was  not  as 
bad  as  the  worst  30  years  for  long-term  gov- 
ernment bonds  at  -3,1  percent  (1963- 
1981).* 

The  main  problem  with  this  argument  is 
that  the  data  do  not  reflect  a  realistic  pat- 
tern of  Individual  contributions  to  a  CAP. 
Assuming  that  the  growth  of  one  dollar  con- 
tributed at  the  beglimlng  of  a  long  holding 
period  reflects  what  would  happen  to  the 
growth  of  an  Individual  CAP  fund  Is  tanU- 
mount  to  assuming  that  all  contributloits 
for  the  worker's  career  are  made  In  the  first 
year.  This  Is  unrealistic,  and  It  leads  to  an 
erroneous  conclusion  that  short-term 
market  fluctuations  In  the  value  of  common 
stocks  do  not  matter. 

Short-term  fluctuations  are  much  more 
Important  than  portrayed  In  this  argument 
because  they  can  dramatically  affect  the 
value  of  a  fund  in  the  last  few  years  before 
retirement.  This  would  occur  because  not 
only  do  workers  tend  to  contribute  more  in 
later  years,  but  even  for  a  constant  dollar 
contribution  the  annual  returns  In  the  last 
few  years  are  critical.  Consider  a  simple  ex- 
ample In  which  a  worker  contributes  a 
dollar  per  year  for  30  years  and  eanu  6.1 
percent  per  year.  At  the  end  of  30  years  he 
would  have  accumulated  $30  in  contribu- 
tions and  $17.18  in  earnings  for  a  total 
future  value  of  $37.18.  Half  of  the  Interest 
would  have  been  earned,  however,  in  the 
last  five  years.  Therefore,  the  annual  re- 
turns In  the  last  few  years  are  critical  to  the 
final  value  of  an  Individual  CAP. 

Recognizing  that  short-term  market  fluc- 
tuations make  a  significant  difference  in  the 
final  value  of  the  account  allows  one  to  see 
why  some  workers  might  be  worse  off  if 
they  Invested  In  common  stocks.  Suppose  a 
dollar  is  Invested  at  the  begiiuilng  of  1971  In 
a  portfolio  of  common  stocks  reflecting  the 
returns  to  the  Standard  and  Poor's  Index  of 
500  stocks,  long-term  government  bonds,  or 
a  fund  that  would  have  replicated  the  Inter- 
est earned  in  the  ClvU  Service  Retirement 
System  (CSRS)  trust  fund.<  At  the  end  of 
1980.  common  stocks  would  hHve  yielded 
$3.35  (see  table  3).  This  compares  to  only 
$1.47  for  long-term  government  bonds  and 
$1.90  for  the  CSRS-type  fund.  Thus,  after 
10  years  it  would  appear  that  the  common 
stocks  would  outperform  long-term  govern- 
ment bonds  and  the  CSRS  trust  fund. 

A  different  picture  emerges  when  one  ex- 
amines shorter  time  periods.  Granted,  the 
funds  would  not  have  the  same  value  In 
1971  If  they  had  been  Invested  differently  in 
earlier  years,  but  It  is  the  last  few  years  that 
make  the  big  differences.  Therefore,  assume 
for  Illustration  that  the  three  funds  start  at 


'  Pooel.  Jon  8.  Investment  Implication*  of  8. 
1527  Thrtn  Savlnss  Plan.  Alliance  Capital  Manace- 
menl  Corporation,  Sept.  9.  IMS.  16  p. 


•Ibid.,  p.  7. 

•  Ibid,  illdc  rv. 

*  The  data  (or  the  Standard  and  Poor'i  Index  and 
lone-term  (ovemmenl  bond*  were  for  calendar 
yean.  The  dau  for  the  CSRS  tnict  fund  verc  (or 
(Ileal  yean,  excludlnt  the   transition  quarter  of 
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$1.00  In  1971  and  the  worker  h«s.  say.  four 
ye»n  left  until  retirement.  Alao.  anume 
that  he  makes  no  more  contributions.  This 
is  as  unrealistic  as  the  daU  used  In  the  argu- 
ment for  investment  in  common  stocks,  but 
including  additional  contributions  would 
only  exaggerate  fluctuations  In  these  dat*. 
It  would  not  alter  the  conclusion. 

If  a  worker  had  Invested  In  the  CSRS-type 
fund,  his  account  would  have  grown  to  1 1.25 
at  the  end  of  1974.  The  comparable  figure  In 
long-term  government  bonds  would  have 
been  tl.23.  but  for  common  stocks  It  would 
have  been  only  S0.85.  In  other  words,  his  in- 
vestment in  common  stocks  would  have  de- 
preciated by  15  percent  from  Its  initial  value 
and  by  32  percent  from  what  It  could  have 
earned  In  the  CSRS-type  fund.  Moreover.  It 
would  have  taken  the  common  stocks  two 
years  to  recover  to  the  same  value  as  an  In- 
vestment in  the  CSRS-type  fund  and  a  total 
of  six  years  to  exceed  it  substantially. 
Therefore.  If  the  worker  could  have  afford- 
ed to  wait  to  withdraw  his  funds  six  yean 
after  retirement,  he  would  have  t>een  lietter 
off  Investing  In  common  stocks. 

This  demonstrates  how  critical  a  drop  In 
the  stock  market  could  be  If  It  happens  In 
the  year  of  retirement.  If  the  worker  needs 
the  annuity  that  he  thought  he  could  buy 
with  the  value  of  his  fund  before  the  stock 
market  decline,  then  he  faces  thret  choices. 
First,  he  could  delay  retirement.  Second,  he 
could  temporarily  live  at  a  lower  level  of 
comsumptlon  during  retirement  until  the 
stock  market  recovers.  Then,  he  could  buy 
an  annuity  when  his  funds  have  earned  an 
amount  at  least  equal  to  riskless  Invest- 
ments. Third,  he  could  accept  a  permanent- 
ly lowered  standard-of-llvlng  during  retire- 
ment by  buying  an  annuity  with  the  de- 
pressed value  of  his  fund. 

TABU  l.-TOTAi.  ANNUAL  RETURNS  IN  PERCENTS  FOR 
SEIiCTED  INVESTMENTS,  1926-81  > 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

Who  yields  time? 

Mr.  EAGLETON.  I  yield  such  time 
as  the  Senator  from  Tennessee  may 
consume. 

AJfXmtMXirT  NO.  tTT 

(Purpose:  To  eliminate  the  requirement  of 
financial  hardship  as  a  condition  for  ob- 
taining a  loan  from  the  Thrift  Savings 
Fund) 

Mr.  GORE.  Mr.  President,  I  have  an 
amendment  which  I  send  to  the  desk 
and  ask  for  Its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tenneaaee  (Mr.  OoMl 
proposes  an  amendment  numbered  977. 

On  page  178,  line  24,  beginning  with  •in", 
strike  out  all  through  "hardship"  on  line  25. 

Mr.  GORE.  Mr.  President,  this 
amendment  has  been  discussed  on 
both  sides  of  the  aisle. 

Section  8426(e)  of  thU  legislation  di- 
rects the  Thrift  Investment  Board  to 
establish  a  program  to  make  loans 
available  from  sums  that  an  employee 
has  contrlbued  to  the  Thrift  Savings 
Fund.  Section  8426  specifies  that  any 
such  loan  be  made  only  in  case  of  fi- 
nancial hardship. 

Because  the  Imoosltlon  of  a  financial 
hardship  requirement  does  not  com- 
port with  the  vast  majority  of  such 
plan  provisions  in  private  industry,  my 
amendment  would  strike  the  hardship 
requirement  from  the  bill.  The  effect 
of  the  amendment  would  be  to  broad- 
en the  Board's  discretion  to  establish  a 
loan  program  under  section  8426. 

This  amendment  is  prompted  by  my 
review  of  recent  studies  conducted  by 
Hewitt  Associates  and  the  Permanent 
Commission  on  Public  Employee  Pen- 
sion and  Retirement  Systems.  Those 
studies  indicate  that  over  80  percent  of 
the  thrift-type  plans  in  the  private 
sector  which  Include  loan  provisions 
do  not  include  a  financial  hardship  re- 
quirement. The  applicable  statutory 
requirements  direct  employers  who 
choose  to  make  loans  available  to  do 
the  following:  Make  loans  available  to 
all  participants  on  a  nondiscrimina- 
tory basis:  make  sure  that  the  loans 


are  adequately  secured;  and  require 
that  they  bear  a  reasonable  rate  of  in- 
terest. Although  an  employer  may 
choose  to  impose  a  hardship  require- 
ment, it  Is  not  required  by  law. 

We  should  leave  that  decision  to  the 
Board.  The  establishment  of  a  hard- 
ship requirement  would  create  a  sig- 
nificant and  costly  administrative 
problem  for  the  Board  or  whatever 
entity  Is  responsible  for  assessing  em- 
ployee claims  of  hardship. 

More  Importantly,  I  think  that  Fed- 
eral workers  under  this  legislation 
should  stand  on  the  same  footing  as 
the  majority  of  those  in  private  indus- 
try who  participate  in  similar  capital 
accumulation.  I  emphasize  that  my 
amendment  would  not  alter  the  bill's 
requirement  that  loans  be  made  only 
from  amounts  contrlbued  by  the  em- 
ployee and  not  from  the  Government 
matching  contribution. 

I  have  always  felt  that  one  of  the  at- 
tractive aspects  of  the  thrift  plan  con- 
cept is  the  fact  that  it  is  a  retirement 
vehicle  that  provides,  in  effect,  an  in- 
crease in  salary  through  the  employer 
matching  provision.  But  that  match- 
ing benefit  only  accrues  to  those  who 
are  able  to  and  choose  to  participate. 
Elimination  of  the  financial  hardship 
requirement.  In  my  opinion,  would  in- 
crease the  ability  and  the  willingness 
of  Federal  workers  to  participate  in 
the  thrift  plan.  It  is  a  worthwhile 
amendment  and  I  urge  its  adoption. 

Mr.  STEVENS.  Mr.  President.  I  have 
some  concerns  with  this  amendment. 
The  bill  currently  permits  loans  in 
hardship  cases.  This  amendment  loos- 
ens the  hardship  restrictions  on  loans. 
The  primary  purpose  of  the  thrift 
plan  is  to  augment  retirement  income, 
not  establish  a  new  lending  institu- 
tion. I  am  particularly  concerned  that 
employees  will  borrow  their  contribu- 
tions, not  repay  them  and  simply  take 
advantage  of  the  Government  contri- 
butions at  retirement. 

My  understanding  Is  that  the  execu- 
tive director  of  the  board  will  continue 
to  regulate  loan  arrangements  from 
the  fund.  I  would  be  Interested  to 
know  from  the  distinguished  manager 
of  the  bill  from  the  Democratic  side 
what  his  views  are  on  loan  restrictions, 

Mr,  EAGLETON.  As  the  distin- 
guished Republican  manager  of  the 
bill  knows,  the  loan  arrangements  are 
still  subject  to  ERISA  restrictions 
which  include  a  requirement  to  repay 
the  loan  at  the  market  rate  of  interest, 
plus  the  loan  must  be  secured.  But  I 
would  agree  with  my  colleague  that 
the  policy  for  loans,  while  not  based 
on  financial  hardship,  still  be  limited 
to  those  situations  in  which  a  verifia- 
ble need  for  the  loan  exists,  such  as 
education  or  medical  expenses. 

Mr.  STEVENS,  I  would  hope  that 
the  executive  director  has  the  requi- 
site authority  to  assure  the  loans  be 
repaid. 


Mr.  EAGLETON.  I  agree.  It  Is  clear- 
ly our  intention  that  the  executive  di- 
rector have  the  authority  to  enforce 
the  requirement  to  repay  the  loans. 

Mr.  STEVENS.  Mr.  President,  this 
comports  with  the  private  sector  prac- 
tice. This  amendment  of  Senator 
GoRX's  eliminates  that  hardship  re- 
striction. 

Mr.  President,  we  are  prepared  to 
accept  the  amendment^ 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  STEVENS.  Mr.  President,  there 
Is  no  specific  time  on  any  amendment, 
is  there?  

The  PRESIDING  OFFICER.  There 
are  10  minutes  on  each  side. 

Mr.  STEVENS.  I  yield  back  our 
time. 

Mr,  GORE.  We  yield  back  our  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  977)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  GORE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INCREASE  IN  PUBUC  DEBT 
LIMIT 

Mr.  STEVENS,  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  House  Joint  Resolution  372, 

The  PRESIDING  OFFICER  laid 
beiore  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Raolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  amendments  of 
the  Senate  to  the  resolution  (H.J.  Res.  372) 
entitled  "Joint  resolution  Increasing  the 
statutory  limit  on  the  public  debt",  and  ask 
a  further  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  there- 
on. 

Onlered,  That  the  following  are  appointed 
as  conferees: 

Prom  the  Committee  on  Ways  and  Means: 
Mr.  RostenkowskI,  Mr.  Gibbons,  Mr.  Pickle. 
Mr.  Rangel,  Mr.  Stark,  Mr.  Jones  of  Oklaho- 
ma, Mr.  Jenkins,  Mr.  Gephardt,  Mr.  Russo, 
Mr.  Duncan,  Mr.  Archer,  Mr.  Vander  Jagt, 
Mr.  Crane,  and  Mr.  Prenzel. 

Prom  the  Committee  on  Appropriations: 
Mr.  Whitten.  Mr.  Boland.  Mr.  Natcher,  Mr. 
Smith  of  Iowa,  Mr.  Pursell,  and  Mr.  Loef- 
ner. 

Prom  the  Committee  on  Rules:  Mr. 
Pepper,  Mr.  Moakley,  Mr.  Oerrlck,  Mr.  BeU- 
enson,  Mr.  Frost.  Mr.  Latta.  and  Mr.  Lott. 

Prom  the  Committee  on  Government  Op- 
erations: Mr.  Brooks.  Mr.  Puqua.  Mr. 
Waxman,  Mr.  Synar,  Mr.  Horton,  and  Mr. 
Kindness. 

Prom  the  Committee  on  the  Budget:  Mr. 
Gray  of  Pennsylvania,  Mr.  Downey  of  New 
York,  Mr.  Miller  of  California,  Mr.  Leath  of 
Texas,  Mr.  Kemp,  and  Mr.  Gradlson. 

Appointed  as  additional  conferees:  Mr. 
Poley.  Mr.  Ford  of  Michigan,  Mr.  Obey,  Mr. 


Aapln.  Mr,  Mineta.  lis.  Dakar.  Mr.  Panetta. 
Mr.  FaHo.  Mr.  Michel.  Mr.  Olcklnaoa.  Mr. 
Cheney.  Mr.  Lewis  of  CaUforala.  Mrs. 
Martin  of  Illinois,  and  Ui.  Mack. 

Mr.  STEVENS.  Mr.  President,  this 
has  been  cleared  with  the  distin- 
guished leader  on  the  Democratic  side 
of  the  aisle.  I  move  that  the  Senate 
insist  on  Its  amendments  and  agree  to 
the  conference  requested  by  the  House 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  [Mr.  Wallop]  ap- 
pointed Mr.  Packwood,  Mr.  Domkhici. 
Mr,  Roth,  Mr.  Dahtorth,  Mr.  Aiui- 
STRoifc,  Mr.  Gkamm.  Mr,  RtrsMAn,  Mr. 
LoHG.  Mr.  BBfTSSN.  Mr,  Chiles,  Mr. 
Ixrat,  Mr.  BoRBf.  and  Mr.  Hollings 
conferees  on  the  part  of  the  Senate. 


FEDERAL  RETIREMENT  REFORM 
ACT 

AMBIDifBrr  no.  t7l 

(Purpose:  To  amend  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for 
Certain  Employees  to  establish  a  new  re- 
tirement and  disability  plan  for  certain 
employees  of  the  Central  Intelligence 
Agency) 

Mr.  EAGLETON.  Mr.  President.  I 
have  an  amendment  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Eaols- 
TON],  for  himself  and  Mr.  Stxvkiis,  proposes 
an  amendment  numbered  978. 

Immediately  foUowlng  title  III,  Insert  the 
following: 

TriLS  IV— cnmiAi.  nrrxLLioDtct  Acofcr 

RKTIItnfXIlT 
UEmZNCXS 

Sbc.  401.  The  Central  Intelligence  Agency 
Retirement  Act  of  19M  for  Certain  Employ- 
ees (78  SUt.  I(M3:  50  n.S.C.  403  note)  U 
amended— 

(1)  In  section  HI.  by  striking  out  "When" 
and  inserting  in  lieu  thereof  "Except  as  oth- 
erwise provided  in  section  302  of  this  Act, 
when"; 

(2)  by  striking  out  "thU  Act"  each  place  it 
appears  in  title  II  except  in  sections  201  and 
264.  and  inserting  in  lieu  thereof  "this 
title":  and 

(3)  by  inserting  "under  this  title"  after 
"payable  from  the  Fund"  each  place  It  ap- 
pears in  title  II. 

COHTKIBUnONS  TO  TRl  CDrniAL  IIITBXIGDICX 

AGENCY  RrriimcnrT  akv  oisabiutt  sysixm 
Sbc.  402.  Section  211  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (78  SUt.  1045;  50  U.S.C. 
403  note)  Is  amended— 

(1)  by  inserting  "Except  as  provided  in 
subsection  (d>."  before  "7  percent"  in  the 
first  sentence  of  subsection  (a):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (d): 

"(dKl)  In  the  case  of  a  participant  who 
was  a  participant  subject  to  this  Act  before 
January  1,  1984,  and  whose  service— 
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"(A)  Is  employment  for  the  purposes  of 
title  11  of  the  Social  Security  Act  and  chap- 
ter 31  of  the  Internal  Revenue  Code  of  1954. 
and 

"(B)  Is  not  creditable  service  for  any  pur- 
pose under  title  III  of  this  Act  or  chapter  84 
of  tlUe  5.  United  States  Code, 
there  shall  be  deducted  and  withheld  from 
the  basic  pay  of  the  participant  under  this 
subsection  during  any  pay  period  only  the 
amount  computed  pursuant  to  paragraph 
(2). 

•(2)  The  amount  deducted  and  withheld 
from  the  basic  pay  of  a  participant  during 
any  pay  period  pursuant  to  paragraph  d) 
shall  be  the  excess  of— 

"(A)  the  amount  determined  by  multiply- 
ing the  percent  applicable  to  the  participant 
under  subsection  (a)  by  the  basic  pay  pay- 
able to  the  participant  for  such  pay  period. 
over 

"(B)  the  amount  of  the  taxes  deducted 
and  withheld  from  such  basic  pay  under  sec- 
tion 3101(a)  of  the  Internal  Revenue  Code 
of  1954  for  such  pay  period.". 

orrsrr  or  amnuity  bt  trx  am ouirr  op  social 
sBcmtrrr  ■uiij'iis 

Sk.  403.  Section  221  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  {Employees  (78  SUt.  1045;  50  U.S.C. 
403  note)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(pxi)  Effective  on  the  first  day  of  the 
month  In  which  an  annuitant.  Including  a 
survivor,  becomes  S2  years  of  age.  the  annu- 
ity computed  under  the  other  subsections  of 
this  section  and  payable  to  the  annuitant 
shall  be  reduced  (but  not  below  zero)  by  the 
amount  determined  by  multiplying  the 
amount  of  the  old-age  and  survivors  Insur- 
ance t>eneflt8  which  the  annuitant  Is  enti- 
tled to  receive  under  section  202  of  the 
Social  Security  Act  for  the  such  month,  if 
any.  by  a  fraction— 

"(A)  the  numerator  of  which  is  the  total 
of  the  wages  (within  the  meaning  of  section 
209  of  the  Social  Security  Act)  for  service 
which  Is  referred  to  in  paragraph  (2)  of  this 
subsection  for  years  before  the  calendar 
year  in  which  such  month  occurs,  and 

"(B)  the  denominator  of  which  Is  the  total 
of  all  wages  (within  the  meaning  of  section 
209  of  the  Social  Security  Act)  and  all  self- 
employment  Income  (within  the  meaning  of 
section  211(b)  of  the  Social  Security  Act)- 

"(t)  of  such  annuitant,  or 

"(II)  in  the  case  of  a  survivor,  of  the  par- 
ticipant on  whose  service  the  annuity  Is 
based. 

credited  for  years  after  1936  and  before  the 
calendar  year  in  which  such  month  occurs. 
"(2)  The  service  referred  to  In  paragraph 
(IKA)  of  this  subsection  Is  service  which  Is 
covered  by  amounts  deducted  and  withheld 
as  provided  In  section  211(d).  Is  service  de- 
scribed in  subparagraphs  (C)  through  (O)  of 
section  210(a)(S)  of  the  Social  Security  Act. 
and  Is  taken  Into  account  for  the  purpose  of 
computing  the  annuity  to  which  paragraph 
(1)  of  this  subsection  applies.". 

TRKATlfZirr  OP  CCKTAIN  RJCCAU.  SCKVICS 

Sbc.  404.  Section  271  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1984  for 
Certain  Employees  (78  SUt.  1052;  50  U.S.C. 
403  note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsection  (b)  shall  not  apply  to  an 
annuitant  who  becomes  subject  to  title  III 
of  this  Act  by  reason  of  recall  service.". 


coNPORMmr   BrrwsxK  thb  pcdkrai  rxtiiu- 

MXICT     STSTZM     AJTD     TH«     CKHTKAI.     irmXI- 
GBICI  ACKNCY  PKNSION  STSTOt 

Sk.  405.  Section  292  of  the  Centra]  Intel- 
ligency  Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(c)  The  President  shall  maintain,  under 
the  same  conditions  and  in  the  same 
manner  as  provided  in  suttsectlons  (a)  and 
(b),  existing  conformity  between  the  FVder- 
al  Retirement  System  provided  In  chapter 
84  of  title  5.  United  SUtes  Code,  and  the 
Central  Intelligence  Agency  Pension  System 
provided  In  title  III  of  this  Act.". 

cnrTHAi.  iirmxicmci  AcmcT  pknsion 
sTsmt 
Sbc.  406.  The  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees (78  SUt.  1043:  50  U.S.C.  403  note)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Trrtx  III— cnrrnAL  tirmxiGDicB  ackmcy 

PBNSION  STSmt 
"  BSTABUSHIIZirr 

Sbc.  301.  (a)  There  is  hereby  esublished  a 
Central  Intelligence  Agency  Pension 
System. 

"(b)(1)  Except  as  otherwise  specifically 
provided  in  this  title  or  any  other  provision 
of  law.  all  participants  In  the  Central  Intel- 
ligence Agency  Pension  System  shall  be  sub- 
ject to  the  provisions  of  chapter  84  of  title 
5.  United  SUtes  Code,  and  shall  be  treated 
in  all  respecU  as  persons  whose  participa- 
tion in  the  Federal  Retirement  System  pro- 
vided in  that  chapter  is  required  by  section 
8402  of  such  title. 

(2)  Participants  in  the  Central  InteUI- 
gence  Agency  Pension  System  may  not 
make  an  election  authorized  by  section 
8418(c)  of  title  5.  United  SUtes  Code,  and 
shall  not  be  entitled  to  any  benefits  under 
chapter  84  of  such  title  which  result  from 
such  an  election. 

'DKPINmONS 

"Sec.  302.  As  used  In  this  title,  unless  oth- 
erwise specified— 

"(l)  the  term  aruiulty'  means  the  annuity 
which  is  described  in  subchapter  II  of  chap- 
ter 84  of  title  5.  United  SUtes  Code,  and  Is 
payable  to  a  Pension  System  participant; 

"(2)  the  term  dynamic  assumptions'  has 
the  same  meaning  as  provided  in  section 
8401(9)  of  title  5.  United  SUtes  Code: 

"(3)  the  term  Fund'  means  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity Fund  maintained  by  the  Director  pursu- 
ant to  section  202; 

"(4)  the  term  normal  cost'  means  the 
entry-age  normal  cost  of  the  provisions  of 
the  System  which  relate  to  the  Fund,  com- 
puted by  the  Director  in  accordance  with 
generally  accepted  actuarial  practice  and 
standards  (using  dynamic  assumptions)  and 
expressed  as  a  level  percentage  of  aggregate 
basic  pay.  and  shall  be  used  to  value  the 
cost  of  the  System  for  all  purposes  for 
which  the  cost  of  the  System  Is  required  to 
be  determined; 

"(5)  the  term  Pension  System  participant' 
means  a  person  who  participates  in  the  Cen- 
tral Intelligence  Agency  Pension  System; 

"(6)  the  term  supplemental  liability" 
means  the  estimated  excess  of— 

"(A)  the  actuarial  present  value  of  all 
future  benefits  payable  from  the  Fund 
under  this  title,  over 

"(B)  the  sum  of— 

"(I)  the  actuarial  present  value  of  the 
future  contributions  to  be  made  on  behalf 


of  participants  pursuant  to  section 
305<b)(2KA)  of  this  Act;  and 

"(11)  the  balance  in  the  Fund  attrlbuUble 
to  the  System  on  the  date  the  supplemental 
liability  Is  determined  or  to  contributions 
made  under  section  204(b)  or  205  of  the 
Federal  Employees'  Retirement  Contribu- 
tion Temporary  Adjustor  Act  of  1983  (97 
SUt.  1106;  5  use.  8331  note);  and 

"(7)  the  term  'System'  means  the  Central 
Intelligence  Agency  Pension  System. 

"POfsioN  sTsmf  PABTiciPAirrs 
"Sbc.  303.  (a)  Except  for  persons  excluded 
by  subsection  (b>.  all  officers  and  employees 
of  the  Agency,  any  of  whose  service  after 
December  31.  1983,  Is  employment  for  the 
purpose  of  title  II  of  the  Social  Security  Act 
and  chapter  21  of  the  Internal  Revenue 
Code  of  1954  shall  be  Pension  System  par- 
ticipants. 

"(b)  Participants  in  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
System  who  were  participants  In  such 
system  on  or  before  December  31.  1983.  and 
who  have  not  had  a  break  in  service  In 
excess  of  1  year  since  that  date,  are  not 
made  Pension  System  participants  by  this 
section,  without  regard  to  whether  they  are 
subject  to  title  II  of  the  Social  Security  Act. 

"SPBCIAL  RtTLBS  RKLATINC  TO  THX  BXTITLDfKirr 

OP  sBcnoN  aos  bxplotbxs  to  awtdi nr 

"Sbc.  304.  (a)  Any  Pension  System  partici- 
pant who  is  described  in  section  203  and  re- 
tires voluntarily  or  mandatorily  under  sec- 
tion 102(c)  of  the  National  Security  Act  of 
1947  (61  SUt.  498;  50  US  C.  403(c))  or  sec- 
tion 233  or  235  of  this  Act  under  conditions 
authorizing  an  immediate  annuity  for  par- 
tlclpanU  in  the  Central  Intelligence  Agency 
Retirement  and  Disability  System  shall  be 
entitled  to  an  immediate  annuity  computed 
under  subsections  (aM2).  (aK3).  and  (c)  of 
section  8413  of  title  5.  United  SUtes  Code. 
The  aruiulty  shall  not  be  subject  to  reduc- 
tion under  section  8414  of  such  title. 

""(b)  A  Perulon  System  participant  who  Is 
entitled  to  an  Immediate  annuity  under  sub- 
section (a)  shall  be  entitled  to  receive  an  an- 
nuity supplement  while  under  62  years  of 
age.  The  annuity  supplement  shall  be  based 
on  the  total  credluble  service  of  the  partici- 
pant and  shall  be  computed  and  Increased  in 
accordance  with  section  8413(b)  of  title  5. 
United  SUtes  Code. 

"(cKl)  Any  Peiulon  System  participant 
described  in  section  203  may  be  retired 
under  the  conditions  specified  In  sections 
233  and  235(a)  and  shall  be  retired  under 
the  conditions  specified  In  section  235(b) 
Each  Pension  System  participant  so  retired 
shall  receive  benefits  under  this  title. 

"(2)  For  the  purpose  of  this  subsection— 

"(A)  the  term  'participant',  as  used  In  the 
sections  referred  to  in  paragraph  ( 1 ).  meaiu 
a  Pension  System  participant  described  in 
section  203;  and 

"(B)  the  term  system  .  as  used  In  section 
233.  means  the  Central  Intelligence  Agency 
Pension  System. 

"(d)  Any  Pension  System  participant  de- 
scribed in  section  203  who  is  separated 
under  the  conditions  specified  in  section 
234(a)  shall  be  entitled  to  a  deferred  annu 
Ity  under  section  8412  of  title  5.  United 
SUtes  Code,  unless  the  Director  determines 
that  the  separation  was  based  In  whole  or  In 
part  on  disloyalty  to  the  United  SUtes. 

"PUWDIWC 

Sbc.  305.  (a)  All  paymenU  under  sub- 
chapters II.  IV.  and  VII  of  chapter  84  of 
title  5.  United  SUtes  Code,  based  on  the 
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service  shall  be  paid  by  the  Director  from 
the  Fund. 

"(b)(1)  All  sums  required  to  finance  the 
payments  referred  to  in  subsection  (a)  shall 
be  credited  to  the  Fund. 

"(2)  The  sums  referred  to  In  paragraph  ( 1 ) 
are— 

"(A)  amounts  which  are  determined  by 
the  Director  to  be  necessary  to  defray  the 
normal  cost  of  the  benefits,  other  than  dis- 
ability benefits,  payable  under  this  title  to 
Pension  System  participants; 

'"(B)  the  sums  which  are  transferred  to 
the  Fund  by  the  Secretary  of  the  Treasury 
to  amortize  over  30  years  the  supplemenUl 
liability  of  the  System  which  is  attribuuble 
to  Pension  System  participants,  as  comput- 
ed at  the  end  of  each  fiscal  year  begiiuiing 
after  September  30.  1987;  and 

""(C)  the  sums  which  are  transferred  by 
the  SecreUry  of  the  Treasury  to  the  Fund 
out  of  funds  appropriated  to  the  Depart- 
ment of  Defense  for  the  purpose  of  paying 
the  costs  Incurred  during  any  year  which 
relate  to  the  creditable  military  service  of 
Pension  System  participants. 

"(c)  At  least  every  5  years,  the  Secretary 
of  the  Treasury  shall  prepare  periodic  valu- 
ations of  the  Central  Intelligence  Agency 
Pension  System  and  shall  advise  the  Direc- 
tor of  (1)  the  normal  cost  of  the  System, 
without  regard  to  the  cost  of  disability  pay- 
ments. (2)  the  supplemental  liability  of  the 
."jystem.  and  (3)  the  amounts  necessary  to  fi- 
nance the  costs  of  the  System. 

"THRIPT  SAvInCS  PLAN 

"Sec.  306.  (a)  The  Director.  In  consulU- 
tlon  with  the  Executive  Director  of  the  Fed- 
eral Retirement  Thrift  Investment  Board, 
may— 

""(1)  maintain  exclusive  records  relating  to 
Pension  System  participants"  elections,  con- 
tributions, and  accounts  under  the  Thrift 
Savings  Plan  provided  in  sut>chapter  III  of 
chapter  84  of  title  5.  United  SUtes  Code; 
and 

""(2)  provide  for  Investments  under  the 
Thrift  Savings  Plan  to  be  made  and  ac- 
counted for  by  such  Executive  Director  In 
aggregate  amounts  for  the  Central  Intelli- 
gence Agency  Pension  System. 

"(b)  The  Director  may  make  the  necessary 
allocations  of  earnings,  losses,  and  charges 
to  Individual  accounts  of  Pension  System 
participants  under  the  Thrift  Savings  Plan. 

"(c)  The  Executive  Director  of  the  Feder- 
al Retirement  Thrift  Investment  Board  may 
not  exercise  authority  under  subchapter  III 
or  VIII  of  chapter  84  of  title  5.  United 
States  Code.  In  the  case  of  the  Central  In- 
telligence Agency  Pension  System  to  the 
extent  that  the  Director  exercises  authority 
provided  In  subsections  (a)  and  (b). 

"DISABILITY 

"Sec.  307.  The  Director.  Instead  of  the 
Office  of  Personnel  Management,  may  con- 
tract with  an  administrator  of  benefits  (as 
defined  In  section  8441(1)  of  title  5.  United 
SUtes  Code),  for  the  purpose  of  administra- 
tion of  benefits  under  subchapter  V  of  chap- 
ter 84  of  such  title  with  respect  to  Pension 
System  participants. 

"CCNEKAL  AND  ADMINISTRATIVE  PROVISIONS 

"Sec.  308.  (a)  The  Director  shall  adminis- 
ter the  Central  Intelligence  Agency  Pension 
System  except  for  matters  (other  than  mat- 
ters to  which  section  306  of  this  Act  applies) 
relating  to  the  Thrift  Savings  Plan  provided 
in  subchapters  III  and  VIII  of  chapter  84 
title  5.  United  States  Code,  and  matters 
(other  than  matters  to  which  section  307  of 
this  Act  applies)  relating  to  disability  bene- 
fits under  sut>chapter  V  of  such  chapter. 


The  Director  shall,  with  respect  to  the  Cen- 
tral Intelligence  Agency  Pension  System, 
perform  the  functions  and  exercise  the  au- 
thority vested  in  the  Office  of  Personnel 
Management  or  the  Director  of  such  Office 
by  such  chapter  84.  and  may  Issue  regula- 
tions for  such  purposes. 

"(b)  Section  201(c)  shall  apply  to  determi- 
nations of  the  Director  under  the  Central 
Intelligence  Agency  Pension  System  which. 
If  made  by  the  Office  of  Personnel  Manag- 
ment  under  chapter  84  of  title  5.  United 
SUtes  Code,  the  Director  of  such  Office,  or 
an  administrator  of  beneflU  (as  defined  In 
section  8441(1)  of  such  title),  would  be  ap- 
pealable to  the  Merit  Systems  Protection 
Board,  to  such  Office,  or  to  the  Director  of 
such  Office. 

"TRANSITION  PROVISIONS 

"Sec.  309.  The  Director  shall  Issue  regula- 
tions providing  for  the  transition  from  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System  to  the  Central  Intelli- 
gence Agency  Pension  System.  For  this  pur- 
pose, the  provisions  of  sections  8471.  8472. 
and  8473  of  title  5.  United  Suies  Code,  re- 
lating to  the  Civil  Service  Retirement  and 
Disability  System  and  contributions,  depos- 
its, pay  compuUtlons.  service  credit,  and 
disability  retirement  under  such  system 
shall  be  deemed  to  refer  In  like  manner  to 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System  and  contributions,  de- 
poslU.  pay  compuUtlons.  service  credit,  and 
disability  retirement  thereunder. 

""RITTRENCZS  IN  OTHER  LAWS 

""Sec.  310.  References  made  to  participa- 
tion In  the  Federal  Retirement  System  In 
sections  8113(c).  8475.  8704(a)(2).  and 
8705(e)  of  title  5.  United  SUtes  Code,  sec- 
tion 210(a)(5)(H)  of  the  Social  Security  Act. 
and  section  3121(b)(5)(H)  of  the  Internal 
Revenue  Code  of  1954  shall  be  deemed  to 
refer  to  participation  in  the  Central  Intelli- 
gence Agency  Pension  System."". 

Redesignate  the  succeeding  title  and  sec- 
tions accordingly. 

Mr.  EAGLETON.  Mr.  President,  the 
purpose  of  this  amendment  is  to  revise 
the  current  CIA  Retirement  and  Dis- 
ability System  to  provide  retirement 
provisions  to  personnel  covered  by 
that  system  in  the  future,  who  were 
first  hired  after  December  31,  1983. 
benefits  comparable  to  the  provisions 
Senator  Lugar's  amendment  provides 
to  new  Foreign  Service  personnel 
hired  after  that  same  date. 

I  point  out  that  when  it  was  estab- 
lished in  1964,  the  CIA  system  was 
patterned  after  the  Foreign  Service 
System.  Furthermore,  the  proposed 
benefit  provisions  are  the  same  as  we 
are  providing  for  Federal  law  enforce- 
ment officers. 

AMENDMENT  NO.  919 

(Purpose:  To  Improve  the  administration  of 
retirement  benefits  for  officers  and  em- 
ployees of  the  Central  Intelligence 
Agency) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  have  an  amendment  at  the 
desk  and  I  asl(  for  its  inunediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Is  this 
an  amendment  to  the  amendment? 

Mr.  DURENBERGER.  This  is  an 
amendment  to  the  amendment  by  the 
Senator  from  Missouri. 


The  PRESIDING  OFFICER.  Is  all 
time  yielded  bacit  on  the  first  amend- 
ment? 

Mr.  STEVENS.  All  time  is  yielded 
baclc. 

Mr.  EAGLETON.  We  yield  back  our 
time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  MlnnesoU  IMr.  Dcren- 
berger]  (for  himself  and  Mr.  Hollincs)  pro- 
poses an  amendment  numbered  979  to 
amendment  No.  978. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  Immediately  following  line  1. 
Insert  the  following: 

ADMINISTRATION  OP  THE  CIVIL  SERVICE  RETIRE- 
MENT AND  DISABILITY  SYSTEM  POR  EMPLOY- 
EES OP  THE  CENTRAL  INTELLIGENCE  AGENCY 

Sec.  407.  Section  8347  of  title  5.  United 
SUtes  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection 
(n): 

""(n)(l)  Notwithstanding  any  other  provi- 
sion of  this  subchapter,  the  Director  of  Cen- 
tral Intelligence  shall— 

"(A)  administer  the  provisions  of  this  sub- 
chapter with  respect  to  officers  and  employ- 
ees of  the  Central  Intelligence  Agency;  and 

"(B)  perform  the  functions  and  duties 
which  would  otherwise  be  performed  with 
respect  to  such  officers  and  employees  by 
the  Office  of  Personnel  Management  or  the 
Director  of  such  Office  under  this  subchap- 
ter. 

"(2)  The  Director  of  the  Office  of  Person- 
nel Management  shall  furnish  such  Infor- 
mation and  services  to  the  Director  of  Cen- 
tral Intelligence  as  the  Director  of  Central 
Intelligence  determines  necessary  to  carry 
out  paragraph  (1)  of  this  subsection.". 

REPORT  ON  EXPANSION  OP  COVERAGE  OP  THE 
CENTRAL  INTELLIGENCE  AGENCY  RETIREMENT 
AND  DISABILITY  SYSTEM 

Sec.  408.  (a)  The  Director  of  Central  Intel- 
ligence shall  determine  whether  It  would  be 
appropriate  to  expand  the  coverage  of  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System  to  Include  any  officers 
and  employees  of  the  Central  Intelligence 
Agency  who  are  subject  to  the  Civil  Service 
Retirement  and  Disability  System  under 
subchapter  III  of  chapter  83  of  title  5. 
United  SUtes  Code. 

(b)  Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  the  Director  of 
Central  Intelligence  shall  transmit  to  the 
Congress  the  Director's  determinations 
under  subsection  (a)  and  any  recommenda- 
tions for  legislation  which  the  Director  con- 
siders appropriate  and  relate  to  such  deter- 
minations. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  on  behalf  of  myself  and  my 
colleague.  Senator  Hollincs.  to  amend 
the  amendment  of  the  Senator  from 
Missouri. 

Let  me  say  first  that  I  do  this  in  a 
spirit  of  improving  an  already  excel- 
lent amendment.  I  do  it  also  with  a 
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great  deal  of  admiration  and  respect 
for  anyone  who  has  to  occupy  the  po- 
sition of  chairing  the  Subcommittee 
on  Civil  Service.  Post  Office,  and  Gen- 
eral Services.  It  is  a  subcommittee  that 
handles  isues  that  only  a  few  people 
care  about  and  that  nobody  ever  sends 
thank-you  notes  about. 

So  on  behalf  of  those  of  us  who  are 
on  their  subcommittee.  I  publicly  com- 
pliment the  Senator  from  Alaska  and 
the  Senator  from  Missouri  for  taking 
on  a  series  of  headaches  that  nobody 
else  would  ever  want  to  take  on  and 
for  producing  in  the  underlying  bill 
here,  today  an  incredible  piece  of  legis- 
lation. It  may  end  up  pleasing  no  one 
but  it  will  be  a  testimonial,  by  that 
very  fact,  to  their  skill  as  legislators  in 
this  very  difficult  area. 

Senator  Eaglcton's  amendment  is 
important  and  must  t>e  passed.  It 
covers  two  areas  not  Included  in  the 
pending  legislation— coverage  of  Cen- 
tral Intelligence  Agency  personnel 
under  the  new  Civil  Service  Retire- 
ment System  and  inclusion  of  overseas 
agency  personnel  under  the  so-called 
speciaJ  early  retirement  provisions  for 
high  risk  occupations.  But,  unfortu- 
nately, the  amendment  does  not  go 
quite  far  enough  to  cover  the  unusual 
circumstances  affecting  CIA  person- 
nel. 

As  you  are  aware,  the  CIA  has  come 
under  a  great  deal  of  public  and  con- 
gressional scrutiny  in  the  past  decade 
and  certainly  in  the  past  week.  Unfor- 
tunately, what  you  are  not  seeing  or 
hearing  are  the  thousands  of  actions 
they  are  doing  right  on  a  daily  basis. 
In  particular,  we  are  consistently  de- 
manding that  our  intelligence  officers 
abroad  provide  more  and  more  Infor- 
mation on  hostile  Intentions,  especial- 
ly those  of  terrorists. 

This  involves  risk.  More  and  more  of 
our  CIA  field  personnel  are  being  sub- 
jected to  threats  and  abuse.  Two  years 
ago  we  witnessed  an  example  of  this 
when  a  numl)er  of  them  were  killed  by 
a  terrorist  bombing  of  the  U.S.  Embas- 
sy in  Beirut.  And  as  their  assignment 
become  more  hazardous  and  demand- 
ing, the  special  mental  and  physical 
requirements  necessary  of  the  intelli- 
gence officer  increase  dramatically. 

To  meet  this  standard  the  CIA  must 
continually  replace  its  officers  over- 
seas with  younger  personnel  whose 
identities  are  not  known  and  who  can 
stand  up  to  the  stresses  of  their  envi- 
ronment. To  do  this  the  CIA  currently 
allows  these  officers  to  retire  at  age 
50.  The  Director  of  Central  Intelli- 
gence can  demand  that  they  retire  at 
age  55. 

Yet  making  these  demands  on  our 
CIA  personnel  forces  them  out  at  an 
age  where  job  opportunities  are  limit- 
ed. In  addition,  their  skills  are  unique 
and  we  vigorously  discourage  them 
from  revealing  or  marketing  their  ex- 
pertise in  new  careers.  That  is  why  we 
must  be  careful  not  to  send  a  false 


message— that  their  Government  de- 
mands the  risk,  but  Is  unwilling  to  pay 
the  price.  If  we  are  not  going  to  pay 
these  people  what  they  deserve  up 
front,  then  we  must  provide  for  them 
at  the  end. 

I  am  pleased  to  say.  Mr.  President, 
that  there  is  nearly  unanimous  agree- 
ment on  this  point  and  that  the  pend- 
ing amendment  will  continue  the  early 
retirement  program  for  our  overseas 
Intelligence  officers.  But  there  are  two 
modifications  necessary  If  we  are  to 
truly  Insure  the  security.  Integrity, 
and  effectiveness  of  the  Central  Intel- 
ligence Agency's  retirement  system. 

First,  this  amendment  provides  for 
full  self  administration  by  the  CIA  of 
its  retirement  and  disability  programs. 
This  Is  critical  if  the  Agency  Is  to 
maintain  confidentiality  for  Its  em- 
ployees who  are  serving  or  will  serve- 
literally  a  life  and  death  need  in  this 
time  of  international  terrorism.  Under 
current  law.  only  overseas  personnel 
records  are  strictly  maintained  In- 
house  by  the  Agency.  In  the  Eagleton 
amendment,  this  is  expanded  to  cover 
future  nonoverseas  employees.  But  a 
critical  gap  continues  for  the  thou- 
sands of  current  nonoverseas  person- 
nel whose  records  are  maintained  by 
OPM  and  other  nonsecure  agencies 
around  Washington. 

Second,  the  amendment  requires  the 
Director  of  Central  Intelligence  to 
study  the  current  CIA  Retirement 
Program  and  determine  what  changes 
and  expansions  are  appropriate.  It  has 
been  20  years  since  such  a  major 
review  has  been  done  and  It  Is  clear  to 
this  Senator  that  modifications  are 
necessary. 

In  our  discussions  with  the  Govern- 
ment Affairs  Committee  and  the  CIA. 
we  have  concluded  that  It  may  be  nec- 
essary to  expand  the  current  CIA  Re- 
tirement and  Disability  Program  to 
meet  special  needs.  Is  this  also  the  un- 
derstanding of  the  Senator  from  Mis- 
souri? 

Mr.  EAGLETON.  Yes.  It  Is. 

Mr.  DURENBERGER.  We  also  be- 
lieve that  It  is  important  that  we  con- 
duct such  a  review  of  the  CIA  Retire- 
ment and  Disability  System  and  make 
appropriate  changes  within  the  next 
year.  Does  the  Senator  also  believe 
this  is  correct? 

Mr.  EAGLETON.  Yes.  I  do. 

Mr.  DURENBERGER.  I  thank  the 
Senator. 

Mr.  President.  I  had  also  intended  to 
propose  that  we  prevent  the  deteriora- 
tion of  pension  benefits  for  future 
overseas  and  cover  personnel.  Current- 
ly, the  average  CIA  officer  will  retire 
with  a  pension  that  will  replace  47  per- 
cent of  this  preretirement  salary. 

Under  the  pending  legislation,  this 
same  employee  will  retire  with  only  a 
41 -percent-replacement  rate.  But  by 
slightly  adjusting  the  pension  accrual 
rate  from  1  percent  to  1.3  percent,  this 
slip  in  benefits  could  be  avoided.  That 


is  what  I  think  should  be  done  but  In 
the  interest  of  seeing  this  legislation 
enacted  quickly.  I  will  not  make  that 
proposal  today.  But  I  do  expect  the 
DCI  to  review  this  In  the  context  of 
his  study. 

Our  intelligence  officers  face  haz- 
ards unknown  to  other  overseas  or  law 
enforcement  personnel.  They  and 
their  families  must  lead  their  lives  un- 
dercover, never  telling  friends  and  ac- 
quaintances of  their  true  mission  and 
responsibilities.  In  a  world  filled  with 
terrorism,  their  very  safety  and  lives 
are  at  stake  If  their  cover  Is  revealed. 
Most  of  these  officers  also  work  two 
jobs— their  cover  employment  and 
their  agency  duties.  And.  finally,  the 
nature  of  this  work  is  very  exacting, 
dangerous,  and  difficult.  In  short.  It  Is 
unlike  any  other  work  In  government. 

Mr.  President,  there  is  a  great  need 
for  a  strong  and  effective  human  Intel- 
ligence service  In  today's  international 
environment.  My  service  on  the  Select 
Committee  on  Intelligence  has  made 
me  well  aware  of  how  much  we  depend 
on  the  fine  men  and  women  of  our  in- 
telligence community.  Their  responsi- 
bilities are  unique  and  their  contribu- 
tion Is  unparalleled.  It  Is  my  determi- 
nation that  they.  In  turn,  will  t>e  able 
to  depend  on  us.  I  urge  that  the 
Senate  support  me  in  this  effort  and 
adopt  this  amendment. 

Mr.  HOLUNGS.  Mr.  President.  I 
rise  in  support  of  the  amendment  of 
the  chairman  of  the  Intelligence  Com- 
mittee. 

The  men  and  women  who  serve  In 
the  Central  Intelligence  Agency  are 
some  of  the  finest  we  have  In  public 
service.  They  are  first  class  in  terms  of 
experience,  expertise,  and  special 
skills.  Their  responsibilities  are  diffi- 
cult, unique,  and  often  life-threaten- 
ing. And,  their  successes  are  never 
publicly  acknowledged.  They  are  truly 
the  front  line  of  a  "silent  war"  against 
terrorism,  subversion,  and  attacks 
upon  the  United  States  and  Its  allies. 

The  amendment  before  the  Senate 
does  two  important  things:  It  allows 
the  CIA  to  administer  Its  retirement 
system  In  order  to  provide  adequate 
security  of  the  names,  addresses,  and 
occupations  of  Its  employees;  and  It  In- 
structs the  Director  of  Central  Intelli- 
gence to  review  the  existing  CIA  Re- 
tirement and  Disability  System  and 
reconunend  any  necessary  expansions 
and  modifications. 

Mr.  President,  our  overseas  intelli- 
gence officers  face  hazards  unknown 
to  the  Foreign  Service  or  law  enforce- 
ment personnel.  They  and  their  fami- 
lies must  lead  their  lives  undercover, 
never  revealing  their  true  mission  to 
friends  or  acquaintances.  If  their  cover 
is  ever  revealed  their  very  safety  and 
lives  are  at  risk.  At  this  moment  there 
Is  a  memorial  at  Langley  for  over  70 
Intelligence  officers  who  have  given 
their  lives  in  service  to  this  country. 


More  names  will  be  added  as  a  result 
of  the  Embassy  bombing  in  Beirut  and 
other  recent  acts  of  terrorism.  And,  fi- 
nally, most  of  these  officers  work  two 
jobs— their  cover  employment  and 
their  agency  duties. 

In  short,  the  work  of  an  Intelligence 
officer  is  very  exacting,  difficult,  and 
dangerous.  It  Is  unlike  any  other  work 
in  government.  Yet  the  Government 
cannot  offer  top  salaries  to  this  talent- 
ed and  highly  skilled  group  of  profes- 
sionals. Instead,  we  have  to  largely 
rely  on  their  sense  of  duty,  loyalty, 
and  idealism. 

But  we  can  do  one  think— we  can 
prevent  their  pension  from  deteriorat- 
ing in  the  future,  as  the  pending  legis- 
lation allows.  That  is  what  Senator 
DuRrNBCRGER  and  I  intended  to  do 
today.  But  we  see  which  way  the  cur- 
rent is  running  here  and  in  the  inter- 
est of  comity  will  revisit  that  issue  in 
the  future.  But  our  message  is  clear— 
we  intend  to  work  on  this  Issue  next 
year.  We  intend  to  do  our  best  to 
assure  this  cadre  of  professionals  that 
we  understand  and  appreciate  their 
contribution. 

Mr.  President,  this  amendment  rests 
on  the  merits  and  should  be  passed.  It 
does  not  violate  the  spirit  of  this  legis- 
lation and  It  does  not  violate  the  spirit 
of  reform.  I  have  l)een  Involved  In  civil 
service  pension  reform  for  years  and 
will  match  my  record  against  any  in 
this  Chamber.  I  led  the  fight  to  elimi- 
nate the  "1  percent  kicker"  In  1976.  I 
led  the  fight  to  end  the  "look  back" 
provision  In  1980. 1  led  the  fight  to  end 
the  "dual  COLA's "  In  1981.  I  know 
what  good  reform  Is  and  I  also  know 
the  political  price  we  often  have  to 
pay  back  home  to  get  it  enacted. 

But  let  me  tell  you  that  the  band- 
wagon for  reform  in  this  legislation 
should  not  run  over  good  solid  public 
policy.  Our  Intelligence  officers  de- 
serve support  now  and  In  the  future.  I 
urge  my  colleagues  to  enact  this 
amendment. 

Mr.  DURENBERGER.  I  believe  that 
this  amendment  has  been  cleared  with 
both  the  Senator  from  Missouri,  the 
proponent  of  the  amendment  It  seeks 
to  amend,  and  our  leader  from  Alaska. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time. 

Mr.  STEVENS.  Mr.  President.  I  have 
no  objection  to  the  amendment  to  the 
amendment  or  to  the  basic  amend- 
ment and  urge  their  adoption.  I  yield 
back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  All 
time  being  yielded  back,  the  question 
is  on  the  amendment  of  the  Senator 
from  Minnesota. 

The  amendment  (No.  979)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri,  as 
amended. 

The  amendment  (No.  978)  was 
agreed  to. 


Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendments  were  agreed 
to.        

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

AMEKDMENT  NO.  980 

(Purpose:  To  amend  the  Foreign  Service  Act 
of  1980  to  reform  the  Foreign  Service  Re- 
tirement and  Disability  System) 
Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  distinguished  Senator  from  In- 
diana [Mr.  LucAJt]  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens). 
for  Mr.  Ldcar.  proposes  an  amendment 
numbered  980. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Immediately  following  title  III.  insert  the 
following: 

TITLE  IV-FOREION  SERVICE 
RETIREMENT 

REDCSICNATION  OF  CERTAIN  PROVISIONS  Of  THE 
PORZICN  SERVICE  ACT  OP  IBtO 

Sec.  401.  (a)  Chapter  8  of  title  I  of  the 
Foreign  Service  Act  of  1980  (94  SUl.  2102; 
22  U.S.C.  4041  et  seq.)  Is  amended— 

(1)  by  striking  out  the  caption  of  such 
chapter  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

■CHAPTER  8- FOREIGN  SERVICE 
RETIREMENT  AND  DISABIUTY 

"scbchapter  i— foreign  service 
Retirement  and  Disability  System" 

(2)  by  striking  out  "this  chapter"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"this  subchapter";  and 

(3)  by  Inserting  "under  this  subchapter" 
after  'payable  from  the  Fund  "  each  place  It 
appears. 

(bHl)  Section  80B(d)  of  such  Act  (94  SUt. 
2110;  22  U.S.C.  4048(d))  is  amended- 

(A)  by  striking  out  "such  subchapter" 
each  place  It  appears  In  the  second  and 
third  sentences  and  Inserting  In  lieu  thereof 

subchapter  I  of  such  chapter  81  ";  and 

(B)  by  striking  out  "Act '"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "sub- 
chapter". 

(2)  Section  808(e)  of  such  Act  (94  SUt. 
2111;  22  U.S.C.  4048(e))  is  amended  by  strik- 
ing out  "Act"  each  place  It  appears  and  in- 
serting In  lieu  thereof   subchapter". 

(c)  Section  809(a)  (94  SUt.  2111;  22  U.S.C. 
4049(a))  Is  amended  by  striking  out  "Act" 
and  inserting  in  lieu  thereof   subchapter". 

CONTRlaUTIONS  TO  THE  POREICN  SERVICE 
RETIREMENT  AND  DISABILITY  SYSTEM 

Sec.  402.  Section  805  of  the  Foreign  Serv- 
ice Act  of  1980  (94  Stat.  2104;  22  U.S.C. 
4045)  Is  amended— 

(1)  by  iruerting  "Except  as  provided  In 
subsection  (g)."  before  "7  percent"  in  the 
first  sentence  of  subsection  (a);  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (g): 

"(gMl)  In  the  case  of  an  employee  or 
member  of  the  Service  who  was  a  partici- 
pant subject  to  thU  subchapter  before  Janu- 
ary 1.  1984.  and  whose  service— 

"(A)  is  employment  for  the  purposes  of 
title  11  of  the  Social  Security  Act  and  chap- 
ter 21  of  the  Internal  Revenue  Code  of  1954. 
and 

"(B)  is  not  creditable  service  for  any  pur- 
pose under  subchapter  II  of  this  chapter  or 
chapter  84  of  title  S.  United  SUtes  Code, 
there  shall  be  deducted  and  withheld  from 
the  basic  pay  of  the  employee  or  member  of 
the  Service  under  this  subsection  during 
any  pay  period  only  the  amount  computed 
pursuant  to  paragraph  (2). 

"(2)  The  amount  deducted  and  withheld 
from  the  basic  pay  of  an  employee  or 
member  of  the  Service  during  any  pay 
period  pursuant  to  paragraph  (1)  shall  be 
the  excess  of— 

"(A)  the  amount  determined  by  multiply- 
ing the  percent  applicable  to  the  employee 
or  memt>er  of  the  Service  under  subsection 
(a)  by  the  basic  pay  payable  to  the  employ- 
ee or  member  of  the  Service  for  such  pay 
period,  over 

"(B)  the  amount  of  the  taxes  deducted 
and  withheld  from  such  basic  pay  under  sec- 
tion 3101(a)  of  the  Internal  Revenue  Code 
of  1954  for  such  pay  period.". 

OPPSKT  or  ANNUITY  BY  THE  AMOUNT  OP  SOCIAL 
SECURITY  BENErm 

Sec.  403.  Section  806  of  the  Foreign  Serv- 
ice Act  of  1980  (94  SUt.  2106:  22  U.S.C. 
4046)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(mMl)  Effective  on  the  first  day  of  the 
month  in  which  an  annuitant,  including  a 
survivor,  becomes  62  years  of  age.  the  annu- 
ity computed  under  the  other  subsection*  of 
this  section  and  payable  to  the  annuitant 
shall  be  reduced  (but  not  below  sero)  by  the 
amount  determined  by  multiplying  the 
amount  of  the  old-age  and  survivors  Insur- 
ance beneflU  which  the  annuitant  Is  enti- 
tled to  receive  under  section  202  of  the 
Social  Security  Act  for  such  month,  if  any, 
by  a  fraction— 

"(A)  the  numerator  of  which  Is  the  total 
of  the  wages  (within  the  meaning  of  section 
209  of  the  Social  Security  Act)  for  service 
which  is  referred  to  in  paragraph  (2)  of  this 
subsection  for  years  before  the  calendar 
year  In  which  such  month  occurs,  and 

"(B)  the  denominator  of  which  Is  the  total 
of  all  wages  (within  the  meaning  of  section 
209  of  the  Social  Security  Act)  and  all  self- 
employment  income  (within  the  meaning  of 
section  211(b)  of  the  Social  Security  Act)— 

""(I)  of  such  annuitant,  or 

""(ID  In  the  case  of  a  survivor,  of  the  par- 
ticipant on  whose  service  the  annuity  is 
based,  credited  for  yean  after  1936  and 
before  the  calendar  year  In  which  such 
month  occurs. 

"(2)  The  service  referred  to  In  paragraph 
(IXA)  of  this  subsection  is  service  which  is 
covered  by  amounts  deducted  and  withheld 
as  provided  In  section  805(g).  Is  service  de- 
scribed In  subparagraphs  (C)  through  (G)  of 
section  210(aM5)  of  the  Social  Security  Act. 
and  Is  taken  into  account  for  the  purpose  of 
computing  the  armulty  to  which  paragraph 
( 1 )  of  this  subsection  applies.". 

TREATMENT  OP  CERTAIN  RECALL  SERVICE 

Sec.  404.  Section  823  of  the  Foreign  Serv- 
ice Act  of  1980  (94  SUt.  2122;  22  U.S.C. 
4063)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 
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"(c)  If  an  annuitant  becomes  subject  to 
subchapter  II  of  this  chapter  by  reason  of 
recall  service— 

"( 1 )  subsections  (a)  and  (b)  shall  not  apply 
to  such  annuitant:  and 

"(2)  section  S24  shall  apply  to  the  recall 
service  as  If  such  service  were  reemploy- 
ment.". 

RKEMrLOYlfKirr 

S«c.  405.  Section  824  of  the  Foreign  Serv- 
ice Act  of  1980  (94  SUt.  2122:  22  U.S.C. 
4064)  Is  amended  to  read  as  follows: 

"Sic.  824.  REZMTLOYMKifT.— (aMlKA) 
Except  In  the  case  of  an  annuitant  who 
makes  an  election  under  subsection  (b).  If 
any  member  of  the  Service  who  has  retired 
and  Is  receiving  an  annuity  under  this  sub- 
chapter or  subchapter  II  of  this  chapter  be- 
comes employed  in  an  appointive  or  elective 
position  In  the  Government,  payment  of 
any  annuity  under  either  subchapter  to  the 
annuitant  terminates  effective  on  the  date 
of  the  employment. 

"(B)  If  an  annuity  of  an  annuitant  Is  ter- 
minated under  subparagraph  (A)  by  reason 
of  reemployment  and— 

'(I)  the  annuitant  was  not  entitled  to  an 
annuity  under  sut>chapter  II  of  this  chapter 
before  the  reemployment  began,  or 

■(ID  the  reemployment  service  Is  .subject 
to  the  Federal  Retirement  System  under 
chapter  84  of  title  5.  United  Sutes  Code 
the  terminated  annuity  shall  resume  and 
the  annuitant  shall  be  entitled  to  an  addi- 
tional annuity  under  subchapter  11  of  this 
chapter  effective  on  the  date  of  termination 
of  the  reemployment  The  additional  annu 
Ity  shall  be  computed  under  sections  8413. 
8414.  and  841S  of  title  5.  United  SUtes  Code 
(as  made  applicable  by  subchapter  II  of  this 
chapter),  based  on  the  service  during  the 
period  of  reemployment  and  the  basic 
salary  paid  the  annuitant  for  such  service. 

"(2)  A  reemployed  annuitant  who.  before 
reemployment,  was  entitled  to  an  annuity 
under  subchapter  II  of  this  chapter  and  has 
t)een  reappointed  in  a  status  covered  by  the 
System  under  such  subchapter  shall  be  enti- 
tled to  a  redetermination  of  rights  under 
such  sutxhapter  upon  termination  of  the 
employment.  If  such  annuitant.  t>efore  re- 
employment, was  also  entitled  to  an  annuity 
under  subchapter  I  of  this  chapter,  that  an- 
nuity shall  be  resumed  upon  termination  of 
the  employment. 

"(bKl)  A  member  of  the  Service  who  is  en- 
titled to  an  annuity  under  this  subchapter 
or  subchapter  II  of  this  chapter  and  be- 
comes employed  In  an  appointive  or  elective 
position  in  the  Government  on  a  part-time 
or  temporary  basis  may  elect  to  continue  to 
receive  either  or  both  annuities  as  provided 
in  this  subsection. 

"(2)  The  total  annuity  payable  under  this 
chapter  to  an  annuitant  making  an  election 
under  paragraph  ( 1 )  shall  be  reduced  during 
the  part-lime  or  temporary  employment  re- 
ferred to  In  such  paragraph  as  necessary  to 
meet  the  requirements  of  paragraph  (3). 

"(3)  The  sum  of— 

"(A)  the  total  annuity  payable  under  this 
chapter  to  an  annuitant  making  an  election 
under  paragraph  ( I ),  and 

"(B)  the  annual  rate  of  pay  payable  to  the 
annuitant  during  the  part-time  or  tempo- 
rary employment  referred  to  In  such  para- 
graph. 

may  not  exceed.  In  any  year,  the  highest 
annual  rate  of  pay  which  is  payable  during 
such  year  for  full-time  employment  in  the 
position  in  which  the  annuitant  is  em- 
ployed. 

"(4)  Upon  termination  of  the  part-time  of 
temporary  employment  referred  to  in  para- 


graph ( 1 ),  payment  of  the  full  annuity  of  an 
annuitant  who  has  made  an  election  under 
paragraph  (1)  of  this  subsection  shall 
resume. 

"(c)  The  amount  of  an  annuity  which  has 
been  terminated  or  reduced  under  this  sec- 
tion by  reason  of  the  reemployment  of  the 
annuitant  and  Is  resumed  under  this  section 
shall  t>e  the  amount  of  the  annuity  which 
would  have  been  payable  If  the  aruiultant 
had  not  accepted  the  reemployment.  The 
amount  of  an  annuity  resulting  from  a  rede- 
termination of  rights  pursuant  to  subsection 
(a)  shall  not  be  less  than  the  amount  of  the 
terminated  annuity  plus  any  increases 
under  section  828  or  section  8482  of  title  5. 
United  States  Code,  as  appropriate,  occur- 
ring after  the  termination  of  the  annuity 
and  before  the  commencement  of  the  rede- 
termined annuity. 

"(d)  If  an  annuitant  to  whom  this  section 
applies  dies  while  reemployed,  a  survivor  an- 
nuity payable  with  respect  to  the  deceased 
annuitant  shall  be  redetermined  as  if  the 
employment  had  terminated  on  the  date  of 
death. 

"(e)  The  aiuiulty  rights  of  any  member  of 
the  Service  who  Is  reemployed  in  the  Feder- 
al Government  shall  be  determined  under 
this  section  Instead  of  section  8468  or  8474 
of  title  5.  United  Sutes  Code. 

"(f)  When  any  such  retired  member  of  the 
Service  Is  reemployed,  the  employer  shall 
send  a  notice  of  such  reemployment  to  the 
Secretary  of  State,  together  with  all  perti- 
nent information  relating  to  such  employ- 
ment, and  shall  pay  directly  to  such 
member  the  salary  of  the  position  in  which 
he  or  she  is  serving. 

"(g)  In  the  event  of  any  overpayment 
under  this  section,  such  overpayment  shall 
be  recovered  by  withholding  the  amount  in- 
volved from  the  salary  payable  to  such  re- 
employed member  of  the  Service  or  from 
any  other  moneys,  including  annuity  pay- 
ments, payable  under  this  chapter.". 

COMTATISILITY  BrTVWDt  TH>  m>mAl.  RmRX- 
MXHT  SYSTSM  JUrO  THI  FORKICN  SBtVICS  PKM- 
SIOH  SYSmf 

Sac.  408.  Section  827  of  the  Foreign  Serv- 
ice Act  of  1980  (94  SUt.  2124:  22  U.S.C. 
4087)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c>  The  President  shall  maintain,  under 
the  same  conditions  and  in  the  same 
manner  as  provided  in  subsections  (a)  and 
(b).  existing  conformity  between  the  Feder- 
al Retirement  System  provided  in  chapter 
84  of  title  5.  United  Sutes  Code,  and  the 
Foreign  Service  Pension  System  provided  In 
subchapter  II  of  this  chapter.". 

PORKION  SnvICS  riMSIOII  SYSTSM 

Sec.  407.  (a)  Chapter  8  of  title  I  of  the 

Foreign  Service  Act  of  1980  (94  SUt.  2102: 

22  use.  4041  et  seo.)  is  amended  by  adding 

at  the  end  thereof  the  following: 

"SuBCMArm  II— FoMioN  Snvici  Pkrsion 

Systcm 

"Skc.  891.  EsTABLisHMKirr.— <a)  There  Is 
hereby  esubllshed  a  Foreign  Service  Pen- 
sion System. 

"(bKl)  Except  as  otherwise  specifically 
provided  in  this  subchapter  or  any  other 
provision  of  law.  all  participants  in  the  For- 
eign Service  Pension  System  shall  be  sub- 
ject to  the  provisions  of  chapter  84  of  title 
5.  United  Sutes  Code,  and  shall  be  treated 
in  all  respects  as  ()er8ons  whose  participa- 
tion in  the  Federal  Retirement  System  pro- 
vided In  that  chapter  is  required  by  section 
8402  of  such  title. 

"(2)  Participants  in  the  Foreign  Service 
Pension  System  may  not  make  an  election 


authorized  by  section  8418(c)  of  tlUe  5. 
United  Sutes  Code,  and  shall  not  be  enti- 
tled to  any  t>eneflts  under  chapter  84  of 
such  title  which  result  from  such  an  elec- 
tion. 

"Sec.  652.  DiriHmoifs.— As  used  in  this 
subchapter,  unless  otherwise  specified- 

"(1)  the  term  annuity'  means  the  annuity 
which  is  described  in  subchapter  II  of  chap- 
ter 84  of  title  5.  United  Sutes  Code,  and  is 
payable  to  a  participant. 

"(2)  the  term  dynamic  assumptions'  has 
the  same  meaning  as  provided  in  section 
8401(9)  of  title  5.  United  Sutes  Code: 

(3)  the  term  Fund  means  the  Retire- 
ment and  Disability  Fund  maintained  by 
the  Secretary  of  the  Treasury  pursuant  to 
section  802: 

"(4)  the  term  'normal  cost'  means  the 
entry-age  normal  cost  of  the  provisions  of 
the  System  which  relate  to  the  Fund,  com- 
puted by  the  Secretary  of  Sute  In  accord- 
ance with  generally  accepted  actuarial  prac- 
tice and  standards  (using  dynamic  assump- 
tions) and  expressed  as  a  level  percentage  of 
aggregate  basic  pay.  and  shall  be  used  to 
value  the  cost  of  the  System  for  all  pur- 
poses for  which  the  cost  of  the  System  Is  re- 
quired to  be  determined: 

"(5)  the  term  participant'  meaiu  a  person 
who  participates  In  the  Foreign  Service  Pen- 
sion System: 

"(6)  the  term  supplemental  liability' 
means  the  estimated  excess  of — 

(A)  the  actuarial   present  value  of  all 
future    benefits    payable    from    the    Fund 
under  this  subchapter,  over 
"(B)  the  sum  of— 

"(I)  the  actuarial  present  value  of  the 
future  contributions  to  be  made  on  t>ehalf 
of  partlcipanU  pursuant  to  section 
855<b)<2KA)  of  this  Act:  and 

"(11)  the  balance  in  the  Fund  attnbuUble 
to  the  System  on  the  date  the  supplemental 
liability  Is  determined  or  to  the  contribu- 
tions made  under  Section  204(b)  or  205  of 
the  Federal  Employees  Retirement  Contri- 
bution Temporary  Adjustment  Act  of  1983 
(97  SUt.  1106:  I  use  8331  note):  and 

"(7)  the  term  System'  means  the  Foreign 
Service  Pension  System. 

"Sic.  853  PwiTicir/urra  — (a)  Except  for 
persons  excluded  by  subsection  (b>.  all  mem- 
bers of  the  Foreign  Service,  any  of  whose 
service  after  December  31.  1983.  is  employ- 
ment for  the  purpose  of  title  II  of  the  Social 
Security  Act  and  chapter  21  of  the  Internal 
Revenue  Code  of  1954.  who  would,  but  for 
this  section,  be  partlcipanU  in  the  Foreign 
Service  Retirement  and  Disability  System 
pursuant  to  section  803  shall  be  participants 
in  the  Foreign  Service  Pension  System. 

"(b)  Members  of  the  Service  who  were 
participants  in  the  Foreign  Service  Retire- 
ment and  Disability  System  on  or  t>efore 
December  31.  1983.  and  who  have  not  had  a 
break  In  service  In  excess  of  1  year  since 
that  date,  are  not  made  partlcipanU  in  the 
System  by  this  section,  without  regard  to 
whether  they  are  subject  to  title  II  of  the 
Social  Security  Act. 

Sk.  854.  EirriTixMnrr  to  Ajfinji"rY.— (a) 
Any  participant  who  retires  voluntarily  or 
mandatorily  under  section  607.  608,  811.  or 
813  under  conditions  authorizing  an  Imme- 
diate annuity  for  participants  in  the  For- 
eign Service  Retirement  and  Disability 
System  shall  be  entitled  to  an  Immediate 
annuity  computed  under  subsections  (aX2), 
(a)(3).  and  (c)  of  section  8413  of  title  5. 
United  Sutes  Code.  The  annuity  shall  not 
be  subject  to  reduction  under  section  8414 
of  such  title. 
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"(b)  A  participant  who  is  entitled  to  an 
immediate  annuity  under  subsection  (a) 
shall  be  entitled  to  receive  an  annuity  sup- 
plement while  the  annuitant  is  under  62 
years  of  age.  The  annuity  supplement  shall 
be  based  on  the  total  crediuble  service  of 
the  annuitant  and  shall  be  computed  and  In- 
creased In  accordance  with  section  8413(b) 
of  title  5.  United  SUtes  Code. 

"•(c)(1)  Any  participant  may  be  retired 
under  the  conditions  specified  In  section  811 
and  shall  be  retired  under  the  conditions 
specified  in  sections  812  and  813  and  receive 
benefits  under  this  subchapter. 
"(2)  For  the  purposes  of  this  subsection— 
"(A)  the  term  'participant',  as  used  in  the 
sections  referred  to  in  paragraph  ( 1 ).  means 
a  participant  in  the  Foreign  Service  Pension 
System:  and 

"(B)  the  term  'System',  as  used  in  those 
sections,  means  the  Foreign  Service  Pension 
System. 

"(d)  Any  participant  who  is  separated  for 
cause  under  section  610  shall  be  entitled  to 
a  deferred  annuity  under  section  8412  of 
title  5.  United  SUtes  Code,  under  the  condi- 
tions specified  in  such  section  unless  the 
Secretary  determines  that  the  separation 
was  based  in  whole  or  In  part  on  disloyalty 
to  the  United  SUtes. 

"Sec.  855.  PtmDmc— (a)  All  payments 
under  this  subchapter  which  are  compara- 
ble to  paymenu  under  subchapters  II.  IV. 
and  VII  of  chapter  84  of  title  5,  United 
Sutes  Code,  based  on  the  service  of  partlci- 
panU or  former  partlcipanU  shall  be  paid 
by  the  Secretary  of  SUte  from  the  Fund. 

""(bKl)  All  sums  required  to  finance  the 
paymenU  referred  to  In  subsection  (a)  shall 
be  credited  to  the  Fund. 

(2)  The  sums  referred  to  in  paragraph  (I) 
are— 

"(A)  amounU  which  (1)  are  determined  by 
the  Secretary  of  SUte  to  be  necessary  to 
defray  the  normal  cost  of  the  beneflU, 
other  than  disability  beneflU,  payable 
under  this  subchapter  to  partlcipanU  who 
are  members  of  the  Foreign  Service,  and  (II) 
are  paid  by  each  agency  which  employs  any 
such  partlcipanU: 

"(B)  the  sums  which  are  transferred  to 
the  Fund  by  the  Secretary  of  the  Treasury 
to  amortize  over  30  years  the  supplement  li- 
ability of  the  System  which  U  attribuUble 
to  such  partlcipanU,  as  computed  at  the  end 
of  each  fiscal  year  beginning  after  Septem- 
ber 30,  1987:  and 

"(C)  the  sums  which  are  transferred  by 
the  Secretary  of  the  Treasury  to  the  Fund 
out  of  funds  appropriated  to  the  Depart- 
ment of  Defense  for  the  purpose  of  paying 
the  cosU  relating  to  the  crediuble  military 
service  of  Foreign  Service  members  who 
become  partlcipanU  during  any  year. 

""(c)  At  least  every  5  years,  the  Secretary 
of  the  Treasury  shall  prepare  periodic  valu- 
ations of  the  Foreign  Service  Pension 
System  and  shall  advise  the  Secretary  of 
SUte  of  ( 1 )  the  normal  cost  of  the  System, 
without  regard  to  the  cost  of  disability  pay- 
menu,  (2)  the  supplemental  liability  of  the 
System,  and  (3)  the  amounU  necessary  to  fi- 
nance the  cosU  of  the  System. 

"Sec.  856.  Disability —The  Secretary  of 
SUte  (in  consulUtlon  with  the  Medical  Di- 
rector of  the  Department  of  SUte  and  the 
Foreign  Service),  Instead  of  an  administra- 
tor of  beneflU  (as  defined  in  section  8441(1) 
of  title  5,  United  SUtes  Code),  shall  deter- 
mine whether  a  participant  or  former  par- 
ticipant Is  unfit  for  overseas  duty  (within 
the  meaning  of  section  808  of  this  Act)  for 
the  purposes  of  subchapter  V  of  chapter  84 
of  such  title. 


"'Sec.  857.  Gemikal  ahb  Administrative 
Provisions.— (a)  The  Secretary  of  SUte 
shall  administer  the  Foreign  Service  Pen- 
sion System  except  for  matters  relating  to 
the  Thrift  Savings  Plan  provided  in  sub- 
chapters III  and  VIII  of  chapter  84  of  title 
5.  United  SUtes  Code,  and  disability  bene- 
flU under  subchapter  V  of  such  chapter 
(other  than  matters  to  which  section  856  ap- 
plies). The  Secretary  of  SUte  shall,  with  re- 
spect to  the  Foreign  Service  Pension 
System,  perform  the  functions  and  exercise 
the  authority  vested  in  the  Office  of  Per- 
sonnel Management  or  the  Director  of  such 
Office  by  such  chapter  84,  and  may  issue 
regulations  for  such  purposes. 

""(b)  Determinations  of  the  Secretary  of 
SUte  under  the  Foreign  Service  Pension 
System  which.  If  made  by  the  Office  of  Per- 
sonnel Management  under  chapter  84  of 
title  5.  United  Sutes  Code,  the  Director  of 
such  Office,  or  an  administrator  of  beneflU 
(as  defined  in  section  8441(1)  of  such  title), 
would  be  appealable  to  the  Merit  Systems 
Protection  Board,  to  such  Office,  or  to  the 
Director  of  such  Office  shall,  instead,  be  ap- 
pealable to  the  Foreign  Service  Grievance 
Board. 

"Sec.  858.  Transition  Provisions.— The 
Secretary  of  SUte  shall  Issue  regulatloru 
providing  for  the  transition  from  the  For- 
eign Service  Retirement  and  Disability 
System  to  the  Foreign  Service  Pension 
System.  For  this  purpose,  the  provisions  of 
sections  8471.  8472,  and  8473  of  title  5, 
United  SUtes  Code,  relating  to  the  Civil 
Service  Retirement  and  Disability  System 
and  contributions,  deposlU,  pay  compuu- 
tlons.  service  credit,  and  disability  retire- 
ment under  such  system  shall  t>e  deemed  to 
refer  in  like  manner  to  the  Foreign  Service 
Retirement  and  Disability  System  and  con- 
tributions, deposiu,  pay  compuUtlons,  serv- 
ice credit,  and  disability  retirement  thereun- 
der. 

"Sec.  859.  Reterences  in  Other  Laws.— 
References  made  to  participation  in  the 
Federal  Retirement  System  in  sections 
8113(c).  8475,  8704(aK2).  and  8705(e)  of  title 
5.  United  SUtes  Code,  section  210(aK5KH) 
of  the  Social  Security  Act,  and  section 
3121(bK5KH)  of  the  Internal  Revenue  Code 
of  1954  shall  be  deemed  to  refer  to  partici- 
pation in  the  Foreign  Service  Pension 
System.". 

(b)  The  Ubie  of  contenu  in  section  2  of 
such  Act  is  amended— 

(1)  by  striking  out  the  Item  relating  to 
chapter  8  and  inserting  in  lieu  thereof  the 
following: 

"CHAPTER  8— FOREIGN  SERVICE 

RETIREMENT  AND  DISABIUTY 

"StJiCKAPTER  I— Foreign  Service 

RrriREMENT  AND  DISABILITY  SYSTEM  " 

(2)  by  inserting  after  the  item  relating  to 
section  827  the  following: 

"subchatter  ii— forbion  service  pension 

System 
"Sec.  851.  EsUblishment. 
"Sec.  852.  Definitions. 
"Sec.  853.  PartlcipanU. 
"Sec.  854.  Entitlement  to  annuity. 
"Sec.  855.  Fun<:ing. 
"Sec.  856.  Disability. 

"Sec.  857.  General  and  administrative  provi- 
sions. 
"Sec.  858.  Transition  provisions. 
"Sec.  859.  References  in  other  laws.". 

Redesignate  the  succeeding  title  and  sec- 
tions accordingly. 

Mr.  LUGAR.  Mr.  President,  this 
amendment  adds  a  new  title  IV  to  S. 


1527  to  establish  a  FS  pension  system 
[PSPSl.  The  new  system  would  pro- 
vide retirement  benefits  for  members 
appointed  after  1983.  and  is  very  simi- 
lar to  the  Federal  retirement  system 
fPRS]  esubllshed  by  the  bUl  for  new 
appointees  In  the  civil  service  after 
1983.  All  FS  members  who  become 
participants  In  the  FSPS  would  be 
subject  to  all  provisions  of  the  compa- 
rable FRS  unless  specifically  provided 
otherwise  by  law.  All  the  exceptions 
are  stated  in  this  proposed  amend- 
ment to  S.  1527.  Essentially,  this 
amendment  will  bring  new  foreign 
service  employees  Into  conformity 
with  the  new  Stevens-Roth  structure. 

The  FS  has  always  had  its  own  re- 
tirement system  separate  from  the  CS 
retirement  system.  The  basic  reason 
for  this  is  that  the  FS  needs  special 
provisions  for  early  retirement  to 
permit  operation  of  Its  up-or-out  per- 
sonnel system.  A  number  of  FS  mem- 
bers are  mandatorily  retired  every 
year  to  permit  advancement  of  the 
more  competitive  personnel.  This 
system  was  endorsed  and  expanded  by 
the  FS  Act  Amendments  of  1980.  The 
special  provisions  are  also  necessary  to 
permit  the  early  retirement  of  mem- 
bers who,  for  various  reasons,  are  no 
longer  able  to  serve  abroad. 

The  FSPS  proposed  In  this  amend- 
ment would  preserve  the  early  retire- 
ment and  other  special  features 
needed  by  the  FS.  It  would  permit 
members  to  retire  voluntarily  at  age 
50  with  20  or  more  years  of  service 
with  the  same  benefit  as  provided  by 
the  bill,  as  eventually  enacted,  for  spe- 
cial category  personnel  such  as  law  en- 
forcement, firefighter,  and  air  traffic 
controller  personnel.  Like  the  bill,  the 
system  would  permit  FS  members  who 
are  retired  mandatorily  at  an  early  age 
to  receive  the  midtler  benefit  based  on 
high-five  salary  without  penalty  for 
early  retirement.  Again,  like  the  bill, 
the  third  basic  special  provision  would 
provide  an  annuity  supplement  equiva- 
lent to  a  Social  Security  benefit  from 
the  date  of  retirement  to  age  62  when 
the  annuitant  would  be  eligible  for  the 
actual  Social  Security  benefit.  This  an- 
nuity supplement  would  be  based  on 
all  creditable  service. 

Mr.  President,  this  amendment  is  ac- 
ceptable to  the  managers  of  the  bill, 
the  administration,  the  foreign  service 
employees,  and  the  ranking  members 
of  the  Foreign  Relations  Committee.  I 
recommend  Its  adoption. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  has  been  cosponsored  by 
my  good  friend  from  Missouri  and 
myself. 

Mr.  EAGLETON.  No  objection,  Mr. 
President. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 
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The  PRESIDING  OFFICER.  All 
time  being  yielding  back,  the  question 
Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Indiana. 

The  amendment  (No.  980)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXlfDIfXlfT  NO.  »•! 

(Purpose:  To  require  certain  employees  of 
nonappropriated    funds   Instrumentalttles 
of  the  Federal  Oovemment  to  be  partici- 
pants In  the  Federal  Retirement  System) 
Mr.   EAGLETON.    Mr.   President.   I 

have  an  amendment  which  I  send  to 

the  desk  and  ask  for  its  immediate 

consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Missouri   [Mr.   Eacix- 

ton]    proposes   an   amendment   numbered 

981. 

Mr.  EAGLETON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  imiendment  is  as  follows: 

On  page  133.  line  II.  after  "Service", 
insert  ".  and  Including  an  employee  referred 
to  In  section  210S<c)  of  this  title  who  was 
first  employed  by  the  Government  after  De- 
cember 31,  1983". 

On  page  292.  strike  out  lines  7  through  11. 

On  page  292.  line  M.  strike  out  "Sec.  306." 
and  Insert  In  lieu  thereof  "Sec.  305". 

On  page  293.  line  12.  strike  out  "Sec.  307." 
and  Insert  In  lieu  thereof  "Sec.  308.". 

On  page  293.  line  25.  strike  out  Sec.  308." 
and  Insert  In  lieu  thereof  "Sec.  307". 

On  page  296.  line  25.  strike  out  "Sec.  309." 
and  Insert  In  lieu  thereof  "Sec.  308.". 

Mr.  EAGLETON.  Mr.  President,  the 
purpose  of  this  amendment  is  to  in- 
clude in  the  new  retirement  plan  em- 
ployees of  nonappropriated  fund  in- 
stnmientalities  of  the  Departments  of 
Defense  and  Transportation  who  were 
first  hired  after  December  31.  1983. 
These  Federal  instrumentalities  oper- 
ate morale,  recreation,  and  welfare  ac- 
tivities for  the  benefit  of  military  and 
Coast  Guard  personnel.  This  includes 
activities  such  as  PX's.  trawling  cen- 
ters, and  gas  stations.  Depending  upon 
the  availability  of  the  appropriated 
funds,  in  some  years  the  NAF  employ- 
ees are  placed  in  civil  service  positions, 
where  they  are  covered  under  the  civil 
service  retirement  system.  However,  in 
other  years,  when  no  appropriated 
funds  are  available  for  such  activities, 
the  very  same  employees  are  placed  in 
a  NAP  personnel  system  under  a  NAF 
retirement  plan.  The  problem  is  that 
service  in  one  position  is  not  creditable 
as  service  in  the  other  position  for  re- 


tirement   purposes.    My    amendment 
would  rectify  this  problem. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  from  the  amend- 
ment of  the  distinguished  Senator 
from  Missouri  that  nonappropriated 
funds  will  pay  the  total  cost  for  this 
amendment,  that  it  is  not  an  increased 
burden  on  the  taxpayers,  rather  it  is  a 
recognition  of  the  mobility  and  porta- 
bility of  the  fund  which  is  essential  to 
the  basic  bill,  and  therefore  I  support 
the  Senator's  amendment. 

Mr.  EAGLETON.  The  Senator  is 
correct  in  his  assumption.  I  yield  back 
the  remainder  of  my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri. 

The  amendment  (No.  981)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MtBTDuvn  NO.  aia 
(Purpose:  To  Improve  the  disability  benefits 
plan  under  the  Federal  Retirement  System) 

Mr.  EAGLETON.  Mr.  President.  I 
have  an  amendment  I  send  to  the  desk 
on  behalf  of  Senator  Chiles. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  (Mr.  Eacli- 
TON],  for  Mr.  CHILES,  proposes  an  amend- 
ment numbered  982. 

Mr.  EAGLETON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  210.  line  22,  strike  out  "In- 
creased," and  all  that  follows  through  page 
211,  line  1.  and  Insert  in  lieu  thereof  the  fol- 
lowing: "increased  on  January  1  of  each 
year  after  such  date  by  the  same  percent  by 
which  annuities  referred  to  In  section 
8462(b)(1)  of  this  title  are  increased  under 
section  8462(b)(2)(D)  of  this  title  in  Decem- 
ber of  the  preceding  year.  and". 

On  page  212,  line  20,  strike  out  "para- 
graph (3)"  and  Insert  In  lieu  thereof  "para- 
graphs (3)  and  (4)". 

On  page  214.  between  lines  23  and  24, 
Insert  the  following: 

"(4)  If  an  eligible  participant  has  elected 
to  make  contributions  under  section  8418(c) 
of  this  title  and  has  not  received  a  refund  of 
such  contributions  under  section  8420  of 
this  title,  the  amount  of  the  annuity  which 
the  participant  Is  entitled  to  receive  under 
subchapter  II  of  this  chapter  by  reason  of 
the  application  of  paragraph  (1)  of  this  sub- 
section— 

"(A)  while  the  participant  Is  at  least  55 
years  of  age  and  under  62  years  of  age  may 
not  be  less  than  the  amount  equal  to  30  per- 


cent of  the  participant's  final  average  pay 
computed  on  the  date  the  participant  be- 
comes 55  years  of  age:  and 

"(B)  on  and  after  the  date  the  participant 
t>ecomes  62  years  of  age  may  not  be  less 
than  the  amount  equal  to  10  percent  of  the 
participants  final  average  pay  computed  on 
the  date  the  participant  becomes  55  years  of 
age.". 

On  page  216,  between  lines  13  and  14. 
Insert  the  following: 

"(cMl)  Under  regulations  prescribed  by 
the  Office,  the  level  benefits  option  provid- 
ed under  regulations  prescrit>ed  pursuant  to 
section  8417  of  this  title  may  be  extended  to 
cover  the  disability  benefits  payable  to  a 
participant  under  this  subchapter. 

"(2)  The  actuartal  present  value  of  the 
benefits  expected  to  be  paid  to  a  participant 
under  this  sut>chapter  and  subchapter  II  of 
this  chapter  as  provided  under  paragraph 
( 1 )  of  this  subsection  may  not  exceed  the  ac- 
tuarial present  value  of  the  benefits  that 
would  be  expected  to  be  paid  to  such  partici- 
pant under  this  sut>chapter  and  such  sut>- 
chapter  II  if  the  adjustments  authorized  by 
such  paragraph  were  not  made,  as  deter- 
mined under  regulations  prescribed  by  the 
Office. 

On  page  220,  line  5.  strike  out  "60"  and 
insert  In  lieu  thereof  "50". 

Mr.  CHILES.  Mr.  President.  I  rise 
today  to  offer  an  amendment  which 
would  Improve  disability  protection 
for  many  Federal  workers  who  are  cov- 
ered un<ler  the  new  retirement  system. 
My  amendment  would  not  raise  the 
cost  of  the  bill. 

My  amendment  affects  those  Indi- 
viduals who  elect  option  B  under  this 
retirement  program.  This  option  pro- 
vides full  cost-of-living  increases  for  all 
retirees  over  the  age  of  62  and  general- 
ly provides  for  more  generous  survivor 
and  disability  benefits  than  option  A. 

As  currently  constituted,  a  worker 
who  had  elected  option  B.  and  whose 
disability  prevents  him  from  doing  any 
Job  at  his  grade  level,  might  receive  no 
disability  benefits  at  all  between  the 
ages  of  55  and  62.  Other  disabled 
workers  might  receive  less  than  10  per- 
cent of  their  previous  salary  between 
the  ages  of  55  and  62.  At  age  62.  all 
those  workers  would  be  eligible  to  re- 
ceive Social  Security  retirement  bene- 
fits. But  even  this  addition  could  still 
leave  many  of  these  Individuals  with 
low  benefits  for  the  rest  of  their  lives. 
My  amendment  would  increase  disabil- 
ity benefits  for  Individuals  In  these  sit- 
uations. 

More  specifically  the  bill  now  pro- 
vides that  a  disabled  worker  who  had 
elected  option  B.  but  who  Is  not  suffi- 
ciently disabled  to  meet  the  strict 
Social  Security  definition  of  being  per- 
manently and  totally  disabled,  would 
receive  60  percent  of  the  average  of 
his  highest  5  years  of  salary,  during 
the  first  year  of  his  disability.  There- 
after, he  would  receive  40  percent  of 
this  average  salary  until  he  reached 
age  55  and  his  benefit  amount  would 
be  Indexed  to  the  CPI  during  this 
period. 
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After  age  55.  his  situation  changes, 
however.  The  individual  would  no 
longer  receive  40  percent  of  his  "hlgh- 
5"  salary  but  would  instead  receive  a 
benefit  generally  based  upon  what  he 
would  have  been  eligible  for  if  he  had 
retired  at  age  55.  Of  course,  many  of 
these  workers  would  have  worked  past 
age  55.  thereby  enhancing  their  retire- 
ment benefits  if  they  had  not  become 
disabled.  In  particular.  Individuals  who 
Joined  the  Government  late  in  their 
careers  would  have  accrued  only  rela- 
tively small  retirement  benefits  by  age 
55  and  therefore  would  have  a  strong 
incentive  to  work  past  that  age. 

As  a  result  of  all  of  these  provisions 
now  in  the  bill,  the  disabled  worker 
can  experience  a  dramatic  drop  In  his 
benefit  at  age  55.  His  benefit  could  de- 
cline from  40  percent  of  his  previous 
salary  to  less  than  10  percent  or  even 
zero.  At  age  62.  the  combination  of  his 
benefit  plus  S(x:lal  Security  could  still 
easily  be  well  t>elow  40  percent  of  his 
salary. 

My  amendment  would  Improve  the 
disability  benefits  for  Individuals  In 
these  situations.  The  disabled  worker, 
who  does  not  meet  the  Social  Security 
disability  definition  would  receive  a 
minimum  of  30  percent  of  his  "high  5" 
salary  between  the  ages  of  55  and  62. 
rather  than  as  little  as  zero  percent 
under  the  bill  as  It  has  been  reported. 
The  worker  would  receive  a  minimum 
of  10  percent  after  age  62  plus  the 
Social  Security  retirement  benefit  for 
which  he  Is  eligible  at  that  age.  The 
individual  receiving  this  minimum 
would  then  be  better  off  than  he 
would  be  under  the  bill  as  now  report- 
ed. 

I  might  add  that  option  A  provides 
even  less  generous  disability  benefits 
than  option  B.  but  my  amendment  ad- 
dresses only  option  B.  Option  A  was 
designed  for  Individuals  who  con- 
sciously elect  to  have  a  pension  pro- 
gram that  contains  more  generous 
thrift  plan  opportunities  In  exchange 
for  less  generous  retirement,  disabil- 
ity, and  survivors  benefits. 

In  order  to  make  my  amendment 
cost-neutral  and  keep  the  total  cost  of 
each  option  at  21.9  percent  of  payroll. 
I  have  made  one  change  to  benefits 
for  disabled  workers  under  option  B. 
under  the  bill  as  now  reported,  the 
"high-5"  salary  Is  Indexed  to  the 
growth  In  federal  wages  for  purposes 
of  determining  the  retirement  benefit 
which  the  Individual  receives  at  age  55 
or  62.  My  amendment  would  change 
this  Index  to  be  equal  to  the  growth  In 
the  CPI  rather  than  the  growth  in 
Federal  wages.  Nonetheless,  option  B 
will  provide  more  generous  Indexing 
than  option  A,  even  after  option  B  has 
been  altered  by  my  amendment. 
Option  A  would  Index  the  hlgh-5  to 
only  the  "CPI-minus-2."  rather  than 
the  full  CPI.  I  might  have  preferred 
not  to  make  any  change  in  the  index- 
ing in  option  B.  but  it  was  necessary  to 


do  so  in  order  to  keep  the  cost  of 
option  B  at  21.9  percent  of  payroll. 

My  amendment  also  makes  two 
other  changes.  Under  both  options  A 
and  B,  a  disabled  worker  may  receive 
different  benefit  amounts  at  different 
ages.  The  bill  presents  the  distinct 
possibility  that  decreases  in  benefits 
will  occur  at  various  ages.  My  amend- 
ment would  provide  an  opportunity 
for  the  recipient  to  elect  a  leveling  of 
his  benefits  throughout  the  remaining 
years  of  his  life.  The  new  benefits 
would  of  course,  have  the  same  actuar- 
ial value  as  the  benefits  he  would  oth- 
erwise l)e  entitled  to.  Through  this 
mechanism,  the  recipient's  benefits 
would  not  rise  or  fall  over  time.  A  simi- 
lar leveling  mechanism  is  available  for 
nondlsabled  retirees  imder  the  provi- 
sions of  the  bill.  I  think  that  providing 
opportunities  for  a  stable  Income  for 
the  recipient  could  be  very  helpful. 

Finally,  my  bill  changes  the  limita- 
tion on  the  amount  of  income  which  a 
disability  annuitant  may  earn  while 
still  retaining  his  benefits.  Under  the 
bill  as  now  reported,  the  annuitant 
cannot  earn  more  than  60  percent  of 
the  Income  earned  at  his  previous  Job. 
My  amendment  would  change  this 
figure  to  50  percent.  I  do  not  think 
that  we  should  be  providing  disability 
benefits  to  Individuals  who  are  work- 
ing and  who  are  able  to  earn  money  at 
or  near  their  previous  potentials.  My 
amendment  would  tighten  the  restric- 
tion which  limits  such  possibilities. 

Mr.  EAGLETON.  Mr.  President,  let 
me  briefly  explain  the  Chiles  amend- 
ment. This  amendment  would  Increase 
disability  protection  for  employees 
under  option  B  at  the  point  they  con- 
vert from  disability  rolls  to  the  retire- 
ment rolls.  Currently,  the  <x:cupatlon- 
ally  disabled— that  Is  not  Social  Secu- 
rity disabled— face  a  significant  reduc- 
tion of  benefits  at  age  55.  only  to  In- 
crease at  age  62.  This  amendment  will 
ease  the  transition  at  no  cost. 

Mr.  STEVENS.  Mr.  President,  em- 
phasizing the  last  sUtement  of  the 
Senator  from  Missouri,  that  It  Is  a 
transition  at  no  additional  cost.  I  am 
prepared  to  accept  the  smiendment. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Florida. 

The  amendment  (No.  982)  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMXNDMENT  NO.  SSS 


(Purpose:  To  facUlUte  transfers  among 
certain  Oovemment  retirement  systems) 
Mr.  STEVENS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

Its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Alaska  [Mr.  Stkvkns] 

proposes  an  amendment  numbered  983. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

In  the  chapter  analysis  of  chapter  84  of 
title  5.  United  SUtes  Code,  as  set  out  In  sec- 
tion 101(a),  Insert  after  the  Item  relating  to 
section  8476  the  following: 

"8477.  Treatment  of  Individuals  tratuferrlng 
among  certain  Oovemment  re- 
tirement systems.". 
On  page  256.  between  lines   14  and   IS, 

Iruert  the  following: 

"tMll.    Tremtmcnt    of   IndivMualt   tnuMfcrring 

among  certain  (H>v(mnicnt  retirement  irttcnu 

"(aKI)  The  President  shall  prescribe  regu- 
lations to  assure  that  individuals  who  com- 
mence participation  In  the  Federal  Retire- 
ment System,  the  Foreign  Service  Pension 
System,  or  the  Central  Intelligence  Agency 
Pension  System  after  participating  In  any 
other  such  retirement  system  Is  given  credit 
for  (A)  all  service  performed  while  partici- 
pating In  any  such  retirement  system  for 
the  purposes  described  In  paragraph  (2)  of 
this  subsection,  and  (B)  rates  of  pay  paid  to 
such  Individual  for  any  such  service  In  com- 
puting an  annuity  under  any  such  retire- 
ment system. 

"(2)  Service  credit  shall  be  given  as  provid- 
ed In  paragraph  (1)  of  this  subsection  for— 

"(A)  the  purpose  of  determining  eligibility 
to  retire  entitled  to  an  annuity  under  any 
retirement  system  referred  to  In  such  para- 
graph: 

"(B)  the  purpose  of  satisfying  vesting  re- 
quirements under  any  such  retirement 
system:  and 

"(C)  the  purpose  of  applying  any  applica- 
ble formula  with  respect  to  such  service  In 
computing  an  annuity  under  any  such  re- 
tirement system. 

"(b)  Under  regulations  prescribed  by  the 
President,  any  individual  who  commences 
participation  in  the  Federal  Retirement 
System,  the  Foreign  Service  Pension 
System,  or  the  Central  Intelligence  Agency 
Pension  System  under  circumstances  similar 
to  the  circumstances  described  in  subsection 
(b)  or  (c)  of  section  8471  of  this  title  after 
having  participated  In  another  Federal  Gov- 
ernment retirement  system  established 
before  January  1,  1984,  shall  be  treated  In 
the  same  manner  as  is  provided  in  such  sub- 
section and  section  8472  of  this  title. ". 

Mr.  STEVENS.  Mr.  President,  the 
purpose  of  this  amendment  Is  to  facili- 
tate transfers  among  Government  re- 
tirement systems.  I  call  attention  to 
the  Senate  that  now  we  have  had  the 
Interplay  of  the  Foreign  Relations 
Committee,  the  Intelligence  Commit- 
tee and  other  committees  In  terms  of 
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bringing  before  us  now  a  total  retire- 
ment package  for  all  Government  em- 
ployees other  than  military.  This 
would  provide  a  consistency  in  the 
transfer  provisions  for  all  of  these  re- 
tirement systems  covered  under  this 
bill.  The  amendment  would  enable  an 
employee  who  becomes  a  participant 
in  the  Federal  retirement  system  to  be 
given  credit  for  prior  service  under  an- 
other Government  retirement  system. 
The  service  credit  would  continue 
toward  retirement  eligibility  vesting 
requirements  and  applying  the  appli- 
cable formula  in  computing  an  annu- 
ity. 

Mr.  President.  I  hope  that  this  is 
just  the  forerunner  of  future  work  to 
provide  the  kind  of  portability  and 
transferability  between  Government 
systems  and  private  systems  which 
we  will  tackle  at  a  later  date. 

Mr.  EAGLETON.  Mr.  President.  I 
believe  this  to  be  an  excellent  amend- 
ment. I  yield  back  the  remainder  of 
my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  983)  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMSNDMENT  NO.  «S4 

(Purpose:  To  make  technlc&l  and  clarifying 
amendments) 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  StcvcnsI 
proposes  an  amendment  numbered  984. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Staitoro).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

On  page  133.  strike  out  line  6  and  all  that 
follows  through  page  134.  line  4.  and  Insert 
in  lieu  thereof  the  following: 

"(12)  the  term  employee  — 

"(A)  except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  means— 

"(i)  each  individual  referred  to  in  subpara- 
graphs (A).  (E).  (F).  (H).  (I),  and  (J)  of  sec- 
tion 8331(1)  of  this  title.  Including  an  em- 
ployee of  the  United  States  Park  Police  and 
an  employee  of  the  United  States  Secret 
Service,  and  including  an  employee  referred 
to  in  section  2105(c)  of  this  title  who  was 
first  employed  by  the  Government  after  De- 
cember 31.  1983.  and 


"(li)  a  Congressional  employee  as  defined 
in  section  2107  of  this  title,  including  a  tem- 
porary Congressional  employee, 
any  of  whose  employment  by  the  Govern- 
ment after  Deceml>er  31.  1983.  Is  employ- 
ment for  the  purposes  of  title  II  of  the 
Social  Security  Act  and  chapter  21  of  the 
Internal  Revenue  Code  of  1954:  and 

"(B)  does  not  include  any  individual  who- 
'd) Is  referred  to  In  clause  (i).  (v).  (vi>.  or 
(ix)  of  paragraph  (1)  of  section  8331  of  this 
title  or  in  the  undesignated  material  after 
clause  (ix)  or  such  paragraph: 

"(II)  Is  subject  to  another  retirement 
system  for  Government  employees,  except 
in  the  case  of  an  individual— 

'(I)  who  is  an  employee  of  the  United 
SUtes  Park  Police  or  the  United  States 
Secret  Service,  or  is  an  employee  referred  to 
In  section  2105(c)  of  this  title  who  was  first 
employed  by  the  Government  after  Decem- 
ber 31.  1983:  or 

"(II)  who.  without  regard  to  this  chapter, 
would  be  subject  to  subchapter  III  of  chap- 
ter 83  of  this  title  or  would  be  eligible  to  be 
subject  to  such  subchapter: 

"(ili)  is  excluded  under  section  8402(bK2) 
of  this  title:  or 

"(iv)  was  subject  to  subchapter  III  of 
chapter  83  of  this  title  on  December  31, 
1983.  has  not  had  a  break  in  service  with  the 
Government  described  In  section 
210<a)(5MA)  of  the  Social  Security  Act  for  a 
period  of  more  than  1  year  beginning  after 
such  date,  and  has  not  commenced  partici- 
pation in  the  System  pursuant  to  section 
8471  of  this  title:". 

On  page  ISO.  line  24.  strike  out  "A"  and 
Insert  in  lieu  thereof  "Except  as  provided  in 
section  8436(c)(  1 )  of  this  title,  a". 

On  page  104.  strike  out  lines  4  through  7 
and  insert  in  lieu  thereof  the  following: 

"(5)  Under  regulations  prescribed  by  the 
Executive  Director,  at  least  once  each  year  a 
participant  may  modify  the  amount  contrib- 
uted pursuant  to  paragraph  (1)  or  (2)  of  this 
sut>section.  as  the  case  may  be,  or  may  ter- 
minate an  election  to  make  contributions 
under  such  paragraph.". 

On  page  183.  line  24.  strike  out  notwlth 
standing"  and  insert  in  lieu  thereof  "subject 
to". 

On  page  191,  line  13.  strike  out  "the  re- 
duced" and  all  that  follows  through  "com- 
puted." on  page  191.  line  16,  and  Insert  in 
lieu  thereof  the  following:  "an  annuity  com- 
puted with  respect  to  such  participant  as  of 
the  day  before  the  date  of  death". 

On  page  191,  line  19.  strike  out  "reduced". 

On  page  192.  line  8,  strike  out  "the  annu- 
ity" and  all  that  follows  through  "comput- 
ed" on  line  11.  and  Insert  in  lieu  therof  'an 
annuity  computed  with  respect  to  the  par- 
ticipant as  of  the  day  before  the  date  of 
death  ". 

On  page  236,  line  6,  Insert  a  conuna  after 
"annuitant". 

On  page  236,  line  8.  insert  a  comma  after 
"sut>section". 

On  page  238.  strike  out  lines  7  through  IS. 
and  insert  in  lieu  thereof  the  following: 

"(B)(i)  the  number  of  months,  not  to 
exceed  12  months,  for  which  the  annuity 
was  payable  before  the  effective  date  of  the 
increase,  counting  any  portion  of  a  month 
as  a  month,  or 

"(11)  in  the  case  of  a  survivor  annuity  pay- 
able to  a  surviving  spouse  or  surviving 
former  spouse  of  a  deceased  annuitant 
whose  annuity  has  never  been  so  Increased, 
the  number  of  months,  not  to  exceed  12 
months,  since  the  annuity  was  first  payable 
to  the  deceased  annuitant,  counting  any 
portion  of  a  month  as  a  month. 


On  page  246.  line  21.  strike  out  "before" 
and  all  that  follows  through  "1984."  on  line 
22. 

On  page  248.  line  2.  Insert  "and"  after 
"title.". 

On  page  248,  line  4.  strike  out  "and"  and 
all  that  follows  through  line  6. 

On  page  248,  line  8.  Insert  "btrfore  Janu- 
ary 1.  1984."  after  "performed". 

On  page  248.  line  14.  Insert  "and"  after 
"title,". 

On  page  248.  line  16.  strike  out  "and"  and 
all  that  follows  through  line  18. 

On  page  248.  line  20.  strike  out  "1987," 
and  Insert  In  lieu  thereof  "1984.". 

On  page  262.  line  9.  insert  "subject  to  sec- 
tion 8495  of  this  title,"  after  "(1)". 

On  page  262,  line  16.  insert  "subject  to 
section  8495  of  this  title."  after  "(2) '. 

On  page  266.  line  2.  insert  "and"  after  the 
semicolon. 

On  page  266,  line  3.  strike  out  ":  and"  and 
ail  that  follows  through  line  6.  and  Insert  in 
lieu  thereof  a  period. 

Mr.  STEVENS.  Mr.  President,  these 
are  technical  amendments  that  are  re- 
quired, as  I  will  explain.  As  can  be  ex- 
pected in  a  bill  as  complex  as  this  one. 
there  are  a  number  of  technical 
amendments. 

First.  The  definition  of  an  "employ- 
ee" Is  reworded  to  make  clear  that  the 
new  plan  covers  employees  hired 
during  1984-85.  and  to  accommodate 
the  amendment  Just  approved  regard- 
ing coverage  of  employees  of  nonap- 
propriated ftmd  instrumentalities. 

Second.  The  wording  regarding  elec- 
tion of  an  option  at  retirement  is 
amended  to  make  clear  that  a  new 
option  can  be  elected  by  a  married  an- 
nuitant upon  the  termination  of  enti- 
tlement of  a  former  spouse. 

Third.  The  thrift  plan  contribution 
language  is  amended  to  make  clear 
that  an  employee's  right  to  change  the 
amount  contributed  at  least  once  a 
vear  includes  the  right  to  stop  contrib- 
uting. I  think  that  must  be  empha- 
sized—that the  right  to  change  in- 
cludes the  right  to  stop  contribution 
to  a  thrift  plan. 

Fourth.  The  wording  regarding  pos- 
sible employee  input  into  the  defini- 
tion of  the  stock  index  fund  Is  amend- 
ed to  assure  that  this  will  not  conflict 
with  the  fiduciary  standards  and  in- 
vestment policies  which  apply. 

Fifth.  The  wording  regarding  surviv- 
ing spouse  benefits  payable  at  death  of 
an  employee  before  retirement  is 
amended  to  clarify  that  benefits  are 
payable  in  cases  where  the  employee 
was  not  yet  eligible  to  retire. 

Sixth.  The  wording  regarding  cost- 
of-living  adjustments  is  amended  to 
make  clear  that  all  classes  of  survivor 
aruiuitants  are  eligible  for  COLA'S, 
and  to  correct  the  formula  for  pro- 
rating the  initial  COLA  payable. 

Seventh.  The  wording  regarding 
transition  from  the  existing  program 
is  clarified  regarding  its  application  to 
employees  hired  both  before  and  after 
1984.  including  participants  in  the  in- 
terim plan  that  became  effective  Janu- 
ary 1984. 


Eighth.  The  wording  regarding  in- 
vestment policies  is  amended  to  elimi- 
nate the  reference  to  criteria  other 
than  prodent  investments  and  low  ad- 
ministrative costs. 

Mr.  EAGLETON.  Mr.  President.  I 
support  the  amendments  as  submitted 
by  Senator  Stevens,  and  I  yield  back 
the  remainder  of  my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  984)  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  we 
are  awaiting  the  arrival  of  the  Senator 
from  Virginia.  I  suggest  the  absence  of 
a  quorum  until  his  arrival. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  TRIBLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  yield 
to  the  Senator  from  Virginia  such 
time  as  he  and  his  colleague  may  need. 

Mr,  TRIBLE.  I  thank  my  distin- 
guished friend  from  Alaska. 

AMENDMENT  NO.  986 

(Purpose:  To  amend  title  5,  United  SUtes 
Code,  to  Increase  the  opportunity  to  pro- 
vide a  survivor  annuity  under  subchapter 
III  of  chapter  83  of  such  title,  »nd  to  im- 
prove retirement  counseling  for  Federal 
Government  employees) 

Mr.  TRIBLE.  Mr.  President,  at  this 
time  I  send  an  amendment  to  the  desk 
and  ask  for  Its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Trible] 
for  himself  and  Mr.  Waju«eh  purposes  an 
amendment  numbered  985. 

Mr.  TRIBLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  151.  between  lines  9  and  10. 
Insert  the  following: 

"(cHl)  A  participant  or  former  partici- 
pant— 

"(A)  who.  at  the  time  of  retirement.  Is 
married,  and 

"(B)  who  elects  at  such  time  (In  accord- 
ance with  subsection  (b)  of  this  section)  a 
method  of  payment  other  than  the  method 
described  in  subsection  (a)(2)(B)  of  this  sec- 
tion. 


may.  during  the  18-month  period  beginning 
on  the  date  or  which  the  participant  or 
former  participant  may  first  make  an  elec- 
tion under  subsection  (b)  of  this  section, 
elect  the  method  of  payment  described  in 
subsection  (b)(2)  of  this  section. 

"(2)(A)  An  election  under  paragraph  (1)  of 
this  sut>section  shall  not  t>e  considered  ef- 
fective unless— 

"(1)  the  spouse  of  the  participant  or 
former  participant  is  provided  advance 
notice  of  the  election  in  accordance  with 
such  regulations  as  the  Office  shall  pre- 
scribe: and 

"(li)  the  amount  specified  in  subpara- 
graph (B)  of  this  paragraph  is  deposited 
Into  the  Fund  before  the  expiration  of  the 
applicable  18-month  period  under  such 
paragraph  ( 1 ). 

"(B)  The  amount  to  be  deposited  with  re- 
spect to  an  election  under  this  subsection  is 
an  amount  equal  to  the  sum  of — 

"(1)  the  additional  cost  to  the  System 
which  is  associated  with  providing  a  survi- 
vor annuity  under  subsection  (b)(2)  of  this 
section  and  results  from  such  election 
taking  into  account  (I)  the  difference  (for 
the  period  t>etween  the  date  on  which  the 
annuity  of  the  participant  or  former  partici- 
pant commences  and  the  date  of  the  elec- 
tion) between  the  amount  paid  to  such  par- 
ticipant or  former  participant  under  this 
subchapter  and  the  amount  which  would 
have  been  paid  If  such  election  had  l)een 
made  at  the  time  the  participant  or  former 
participant  applied  for  the  annuity,  and  (II) 
the  costs  associated  with  providing  for  the 
later  election:  and 

"(li)  Interest  on  the  additional  cost  deter- 
mined under  clause  (I)  of  this  subparagraph 
computed  using  the  average  annual  interest 
rate  earned  during  such  period  by  securities 
held  by  the  Fund. 

"(3)  An  election  by  a  participant  or  former 
participant  under  this  subsection  voids  pro- 
spectively any  election  previously  made  in 
the  case  of  such  employee  or  Member  under 
subsection  (b)  of  this  section. 

"(4)  The  annuity  of  a  participant  or 
former  participant  which  Is  reduced  in  con- 
nection with  an  election  under  this  subsec- 
tion shall  be  reduced  by  the  same  percent- 
age reductions  as  were  in  effect  on  the  date 
on  which  the  annuity  of  the  participant  or 
former  participant  commenced. 

"(5)  Rights  and  obligations  resulting  from 
the  election  under  this  subsection  shall  be 
the  same  as  the  rights  and  obligations 
which  would  have  resulted  had  the  partici- 
pant or  former  participant  made  such  elec- 
tion at  the  time  of  applying  for  an  annuity. 

"(6)  The  Office  shall,  on  an  annual  basis, 
inform  each  participant  and  each  former 
participant  who  has  accrued  entitlement 
under  this  subchapter  of  the  right  of  elec- 
tion under  this  subsection,  including  the 
procedures  and  deadlines  applicable  in 
making  any  such  election. ". 

At  the  end  of  title  III.  insert  the  follow- 
ing: 

1  •MONTH  PERIOD  TO  DXCT  A  SURVIVOR 
AWNtJITY 

Sbc.  310.  (a)  Section  8339  of  title  S.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(0K1)(A)  An  employee  or  Member— 

"(I)  who.  at  the  time  of  retirement.  Is  mar- 
ried, and 

"(ID  who  notifies  the  Office  at  such  time 
(In  accordance  with  subsection  (J))  that  a 
survivor  annuity  under  section  8341(b)  of 
this  title  is  not  desired, 
may.  during  the  IB-month  period  beginning 
on  the  date  of  the  retirement  of  such  em- 


ployee or  Member,  elect  to  have  a  reduction 
under  subsection  (J)  made  in  the  aruiuity  of 
the  employee  or  Member  (or  in  such  portion 
thereof  as  the  employee  or  Member  may 
designate)  In  order  to  provide  a  survivor  an- 
nuity for  the  spouse  of  such  employee  or 
Member. 

■(B)  An  employee  or  Member— 

"(i)  who.  at  the  time  of  retirement.  Is  mar- 
ried, and 

"(11)  who  at  such  time  designates  (In  ac- 
cordance with  subsection  (J))  that  a  limited 
portion  of  the  annuity  of  such  employee  or 
Member  is  to  be  used  as  the  base  for  a  survi- 
vor annuity  under  section  8341(b)  of  this 
title. 

may.  during  the  18-month  period  beginning 
on  the  date  of  the  retirement  of  such  em- 
ployee or  Member,  elect  to  have  a  greater 
portion  of  the  annuity  of  such  employee  or 
Member  so  used. 

"(2)(A)  An  election  under  subparagraph 
(A)  or  (B)  of  paragraph  (1)  shall  not  be  con- 
sidered effective  unless— 

"(i)  the  spouse  of  the  employee  or 
Member  is  provided  advance  notice  of  the 
election  In  accordance  with  such  regulations 
as  the  Office  shall  prescribe:  and 

"(li)  the  amount  specified  in  subpara- 
graph (B)  of  this  paragraph  Is  deposited 
into  the  Fund  before  the  expiration  of  the 
applicable  18-month  period  under  para- 
graph ( 1 ). 

•(B)  The  amount  to  l)e  deposited  with  re- 
spect to  an  election  under  this  subsection  Is 
an  amount  equal  to  the  sum  of— 

"(i)  the  additional  cost  to  the  System 
which  Is  associated  with  providing  a  survi- 
vor annuity  under  subsection  (bK2)  of  this 
section  and  results  from  such  election 
taking  Into  account  (I)  the  difference  (for 
the  period  between  the  dale  on  which  the 
annuity  of  the  participant  or  former  partici- 
pant commences  and  the  date  of  the  elec- 
tion) between  the  amount  paid  to  such  par- 
ticipant or  former  participant  under  this 
subchapter  and  the  amount  which  would 
have  been  paid  If  such  election  had  been 
made  at  the  time  the  participant  or  former 
participant  applied  for  the  annuity,  and  (II) 
the  costs  associated  with  providing  for  the 
later  election:  and 

"(11)  Interest  on  the  additional  cost  deter- 
mined under  clause  (I)  of  this  subparagraph 
computed  using  the  avenge  annual  interest 
rate  earned  during  such  period  by  securities 
held  by  the  Fund. 

"(3)  An  election  by  an  employee  or 
Member  under  this  subsection  voids  pro- 
spectively any  election  previously  made  In 
the  case  of  such  employee  or  Member  under 
subsection  (j). 

"(4)  An  annuity  which  is  reduced  in  con- 
nection with  an  election  under  this  subsec- 
tion shall  be  reduced  by  the  same  percent- 
age reductions  as  were  In  effect  at  the  time 
of  the  retirement  of  the  employee  or 
Member  whose  annuity  is  so  reduced. 

"(S)  Rights  and  obligations  resulting  from 
the  election  of  a  reduced  annuity  under  this 
subsection  shall  t>e  the  same  as  the  rights 
and  obligations  which  would  have  resulted 
had  the  employee  or  Memt>er  involved  elect- 
ed such  annuity  at  the  time  of  retiring. 

"(6)  The  Office  shall,  on  an  annual  basis, 
inform  each  employee  and  Member  of  the 
right  of  election  under  this  subsection,  in- 
cluding the  procedure  and  deadlines  appli- 
cable In  making  any  such  election.". 

(bKl)  Notwithstanding  section  404  of  this 
Act.  the  amendment  made  by  subsection  (a) 
shall  take  effect  3  months  after  the  date  of 
the  enactment  of  this  Act. 


31084 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1985 


(2KA)  Subject  to  subparacraph  (B).  the 
amendment  made  by  subsection  (a)  shall 
apply  with  respect  to  employees  and  Mem- 
bers retiring  t>efore.  on.  or  after  such 
amendment  first  takes  effect. 

(B)  For  purposes  of  applying  the  provi- 
sions of  paragraph  (1)  of  section  8339<c;  of 
title  5.  United  SUtes  Code  (as  added  by  this 
Act)  to  employees  and  Members  retiring 
t>efore  the  date  on  which  the  amendment 
made  by  suttsection  (a)  first  takes  effect— 

(i)  the  period  referred  to  in  subparagraph 
(A)  or  (B)  of  such  paragraph  (as  the  case 
may  be)  shall  be  considered  to  being  on  the 
date  as  of  which  such  amendment  first  be- 
comes effective:  and 

(li)  the  amount  referred  to  in  paragraph 
(2)  of  such  section  8330<o)  shall  t>e  comput- 
ed without  regard  to  the  provisions  of  sub- 
paragraph (BMii)  of  such  paragraph,  relat- 
ing to  interest. 

(3)  For  purposes  of  this  subsection,  the 
terms  "employee"  and  'Memt)er '  each  has 
the  meaning  given  that  term  In  sections 
8331(1)  and  8331(2)  of  title  S.  United  SUtes 
Code,  respectively. 

arriitxMXirr  coomsclinc 

Ssc.  311.  (aMl)  Subchapter  III  of  chapter 

83  of  title  5.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

**•  8349.  Retircmcnl  counieling 

"(a)  For  the  purposes  of  this  section,  the 
term  'retirement  counselor',  when  used  with 
respect  to  an  agency,  means  an  employee  of 
the  agency  who  Ls  designated  by  the  head  of 
the  agency  to  furnish  information  on  bene- 
fits under  this  subchapter  and  chapter  84  of 
this  title  and  counseling  services  relating  to 
such  t>enefiU  to  other  employees  of  the 
agency. 

"(b)  The  Director  of  the  Office  of  Person- 
nel Management  shall— 

"(1)  establish  a  training  program  for  all 
retirement  counselors  of  agencies  of  the 
Federal  Government:  and 

"(2)  designate  and  publicize  a  telephone 
numt>er  at  the  Office  which  annuitants 
under  this  subchapter  or  chapter  84  of  this 
title  may  call  to  obUIn  answers  to  questions 
relating  to  retirement  benefits  under  this 
subchapter  or  such  chapter  and  which  is  to 
be  used  exclusively  for  such  purpose. 

"(cMl)  The  training  program  established 
under  subsection  (b)(1)  of  this  section  shall 
provide  for  comprehensive  training  In  the 
provisions  and  administration  of  this  sub- 
chapter and  chapter  84  of  this  title,  shall  be 
designed  to  promote  fully  informed  retire- 
ment decisions  by  employees  and  Members 
under  this  sutxhapter  and  participants 
under  chapter  84  of  this  title,  and  shall  be 
revised  as  necessary  to  assure  that  the  infor- 
mation furnished  to  retirement  counselors 
of  agencies  under  the  program  is  current. 

"(2)  The  Director  shall  conduct  a  training 
session  under  the  training  program  once 
each  quarter-year. 

"(3)  Once  each  year,  each  retirement 
counselor  of  an  agency  shall  successfully 
complete  a  training  session  conducted  under 
the  training  program. 

■(c)  The  Director  shall  assign  the  respon- 
sibility of  receiving  and  responding  to  calls 
made  to  the  telephone  number  designated 
under  subsection  (b)<2)  of  this  section  to  a 
sufficient  number  of  employees  who  are 
knowledgeable  about  the  provisions  and  ad- 
ministration of  this  subchapter  and  chapter 

84  of  this  title  to  assure  that  prompt  and  ef- 
fective assistance  is  furnished  to  annu- 
itants.". 

(2)  The  chapter  analysis  at  the  beginning 
of  such   chapter   is   amended   by   Inserting 


after  the  item  relating  to  section  8348  the 
following  new  Item:  "8349.  Retirement  coun- 
seling.'". 

(b)  Notwithstanding  section  404  of  this 
Act,  the  amendments  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

Mr.  TRIBLE.  Mr.  President,  the 
amendment  that  I  am  offering  today 
along  with  my  colleague  from  Virginia. 
Senator  Warntr.  ensures  that  Federal 
retirees  are  provided  with  an  adequate 
opportunity  to  elect  a  survivor  annuity 
under  this  new  civil  service  retirement 
plan. 

As  many  of  my  colleagues  know, 
under  the  existing  civil  service  retire- 
ment law.  Federal  employees  must 
make  a  decision  regarding  survivor 
benefits  prior  to  retirement.  If  a  retir- 
ee does  not  elect  survivor  benefits  for 
his  or  her  spouse  at  that  time,  that  de- 
cision is  irrevocable. 

Unfortunately,  far  too  many  Federal 
employees  make  a  decision  regarding 
survivor  benefits  based  upon  Incorrect 
or  Incomplete  Information  and  advice 
provided  by  the  employee's  personnel 
retirement  counselor.  The  result  Is 
that,  despite  the  retiree's  wishes,  some 
survivors  are  left  unprotected  and 
without  any  source  of  Income  upon 
the  death  of  their  spouse. 

My  amendment  will  ensure  that  this 
unfortunate  situation  does  not  arise 
under  the  new  retirement  program. 
The  amendment  would  provide  Feder- 
al retirees  who  have  not  already  elect- 
ed survivor  benefits,  with  a  second 
chance. 

Federal  retirees  who  have  not 
chosen  a  survivor  annuity  will  be  given 
16  months  after  retirement  to  change 
their  decision.  If  a  Federal  retiree  opts 
for  survivor  benefits  during  this  time, 
he  or  she  will  be  required  to  make  all 
necessary  deposits  to  the  retirement 
fund  in  order  to  cover  this  selection. 

In  addition,  this  amendment  will 
ensure  that  agency  retirement  coun- 
selors provide  Federal  employees  with 
accurate  information  and  advice  re- 
garding survivor  benefit  decisions. 
Counselors  will  be  required  to  com- 
plete a  training  program  on  the 
changes  In  civil  service  retirement  law. 
This  training  program  will  be  annual 
and  will  enable  retirement  counselors 
to  gain  the  understanding  of  retire- 
ment law  essential  to  counsel  future 
retirees. 

Mr.  President,  the  legislation  now 
before  us  creates  a  new  retirement  and 
disability  plan  for  Federal  employees. 
Federal  employees  covered  by  this  new 
system  must  have  accurate  Informa- 
tion In  order  to  make  critical  decisions 
affecting  the  financial  security  of 
their  spouses.  And.  I  believe  that  retir- 
ees under  this  new  system  should  have 
a  second  opportunity  after  retirement 
to  elect  survivor  benefits  If  they  did 
not  make  this  designation  prior  to  re- 
tirement. 


I  commend  my  colleagues.  Senator 
Roth  and  Senator  Stevens,  for  their 
leadership  on  this  Important  retire- 
ment legislation.  And,  I  also  want  to 
acknowledge  the  contributions  made 
by  Senators  Eagleton  and  Gore  in  de- 
veloping legislation  which  has  broad 
bipartisan  support. 

Mr.  President.  I  believe  that  my 
amendment  adds  an  Important  ele- 
ment to  the  legislation  developed  by 
these  distinguished  colleagues  and  I 
urge  all  of  my  colleagues  to  support 
this  amendment. 

Mr.  WARNER.  Mr.  President,  1  com- 
mend my  distinguished  Virginia  col- 
league, Mr.  Trible.  for  having  initiat- 
ed this  important  amendment. 

Civil  service  survivor  benefits  are  an 
essential  means  of  support  for  thou- 
sands of  surviving  spouses,  and  an  18- 
month  period  for  determining  the  pro- 
vision of  the  benefit  Is  certainly  Justi- 
fiable. 

I  believe  in  many  cases.  Federal  em- 
ployees upon  reaching  retirement 
would  greatly  appreciate  an  extended 
timeframe  for  making  the  survivor 
benefit  designation. 

With  the  greatly  reduced  level  of 
compensation  available  through  a  re- 
tirement annuity.  It  Is  already  difficult 
for  Federal  retirees  to  revise  their  life- 
styles and  household  budgets. 

You  might  say  that  this  Is  a  "good 
housekeeping"  amendment,  giving  new 
Federal  retirees  an  appropriate  period 
of  time  In  which  to  examine  retire- 
ment and  long-term  spoiisal  Income 
needs  and  to  reach  what  would  hope- 
fully be  a  Joint  decision,  fully  under- 
stood and  thought  out  by  the  retiree 
and  his  or  her  spouse. 

The  preretirement  counseling  serv- 
ices provided  In  the  bill  would  further 
enhance  current  services  and  assist  In 
the  overall  survivor  benefit  designa- 
tion. 

I  express  my  strong  appreciation  to 
Senators  Stevens  and  Roth  for  their 
support  of  the  amendment. 

I  am  hopeful  that  all  of  our  col- 
leagues will  give  us  their  unanimous 
consent. 

Mr.  TRIBLE.  Mr.  President.  I  simply 
add  that  this  amendment  has  been 
drafted  with  the  help  of  the  majority 
and  minority  leaders  of  this  legislation 
and  their  staffs,  and  I  appreciate  their 
help. 

It  Is  my  understanding  that  It  will  be 
agreed  upon  by  both  sides. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President,  I 
think  the  Trible  amendment  Is  an  ex- 
cellent amendment. 

Mr.  STEVENS.  Mr.  President,  the 
Trible  amendment,  giving  a  second 
election  to  choose  survivor  benefits 
within  18  months  after  retirement.  Is  a 
good  Idea.  The  retiree  must  redeposlt 
funds  to  pay  for  the  benefit. 
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We  are  prepared  to  accept  that 
amendment. 

Mr.  EAGLETON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  STEVENS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  STEVENS.  All  time  is  yielded 
back. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia. 

The  amendment  (No.  985)  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  I  rise  to 
Indicate  my  support  for  this  bill  which 
creates  a  new  supplemental  pension 
plan  for  those  Federal  workers  cov- 
ered under  Social  Security.  This  plan 
was  promised  to  new  Federal  workers 
at  the  time  we  brought  such  employ- 
ees under  the  Social  Security  system 
and  I  am  glad  that  we  are  finally  on 
the  road  toward  delivering  on  that 
commitment. 

I  want  to  congratulate  Senators  Ste- 
vens, Eagleton,  Roth,  and  Gore  and 
all  the  other  Senators  on  the  Govern- 
mental Affairs  Committee  on  the  suc- 
cessful completion  of  this  very  compli- 
cated bill.  The  amount  of  work  that 
went  into  Its  creation  was  monumental 
and  they  deserve  an  enormous  amount 
of  credit  for  their  efforts. 

I  think  that  this  plan  accomplishes 
the  objective  of  providing  adequate 
and  fair  retirement,  disability,  and  sur- 
vivors benefits  for  Federal  workers. 
Such  benefits  should  be  helpful  In  at- 
tracting and  maintaining  workers  in 
the  Federal  work  force.  At  the  same 
time,  the  bill  keeps  the  cost  of  this 
new  system  within  reasonable  boimds. 

The  bill  provides  for  the  worker  to 
choose  between  two  options  for  his  re- 
tirement, survivor,  and  disability  bene- 
fits. I  am  very  pleased  that  one  of 
these  options  provides  for  full  cost-of- 
living  Increases  for  all  retirement  ben- 
efits after  the  age  of  62  and  for  all  dis- 
ability and  survivor  benefits  at  any 
age.  Once  a  worker  has  reached  a 
normal  age  for  retirement.  It  makes 
little  sense  to  provide  for  a  benefit 
which  will  erode  over  time  as  a  result 
of  inflation.  There  Is  little  Justifica- 
tion for  providing  that  a  person  has  a 
lower  standard  of  living  at  age  80  than 
at  an  earlier  age.  Similarly,  the  bene- 
fits received  by  disabled  workers  or  by 
survivors  of  workers  should  not  be  al- 
lowed to  erode  over  time  either. 

Under  the  reported  bill,  the  worker 
must  choose  the  plan  he  wants  within 
a  short  period  of  time  after  he  begins 
employment;  this  choice  is  then  irrev- 


ocable. There  are  compromises  which 
will  be  made  in  conference  with  the 
House.  I  hope  that  the  conference  will 
consider  the  possibility  of  having  one 
option  in  the  final  plan  which  Includes 
the  full  cost-of-living  protection  de- 
scribed above. 

Both  options  in  the  new  plan  con- 
tain three  tiers:  Social  Security,  a  "de- 
flned-beneflt"  pension  plan,  and  a 
thrift  plan  to  which  employees  can 
make  voluntary  contributions.  I  think 
this  three-tiered  approach  Is  a  solid 
one  and  provides  an  appropriate 
degree  of  balance.  I  look  forward  to 
the  successful  completion  of  the  entire 
supplemental  pension  plan  this  year. 

Mr.  MATHIAS.  Mr.  President,  I  sup- 
port S.  1527,  legislation  to  establish  a 
retirement  system  for  postal  and  Fed- 
eral employees  hired  beginning  Janu- 
ary 1,  1984.  This  bill  represents  the 
best  efforts  of  the  Governmental  Af- 
fairs Committee  and  I  am  proud  to  be 
a  cosponsor.  I  would  also  like  to 
extend  special  recognition  to  my  dis- 
tinguished colleagues— Senators  Roth, 
Eagleton,  and  Stevens— for  their  lead- 
ership in  this  endeavor.  Their  perse- 
verence  and  dedication  are  the  reason 
we  can  stand  here  today  to  discuss  S. 
1527. 

As  my  colleagues  are  already  well 
aware,  the  committee  opted  for  a 
three-tier  approach  to  the  new  retire- 
ment system.  Social  Security  provides 
the  basic  benefit,  which  will  be  supple- 
mented by  a  defined  benefit  portion- 
paid  for  by  the  Government- and  a 
thrift  plan  which  is  a  combination  of 
employee  and  employer  contributions. 
Under  this  three-tier  scheme,  employ- 
ees will  be  able  to  choose  between  two 
options.  One  option  A  is  geared  to  em- 
ployees who  want  to  take  advantage  of 
the  flexible,  more  portable  thrift  plan. 
The  other  option  B  Is  weighted  more 
toward  the  defined  benefit  plan,  which 
will  be  attractive  to  employees  seeking 
security  and  stronger  inflation  protec- 
tion with  respect  to  cost-of-living  ad- 
justments [COLA'S].  In  addition,  the 
disability,  survivor  and  life  insurance 
benefits  offered  under  S.  1527  are 
more  generous  than  those  provided  In 
the  present  retirement  system. 

As  the  conunlttee  worked  on  devel- 
oping the  new  retirement  system.  It 
had  to  keep  several  competing  goals  In 
mind.  One  of  the  most  Important  con- 
siderations was  to  make  sure  that  re- 
tirees under  the  present  system  and 
future  retirees  under  the  pro[>osed 
system  receive  comparable  retirement 
benefits.  Indeed,  it  would  be  difficult 
to  Justify  disparate  treatment  in  this 
area  when  one  considers  the  value  of 
retirement  in  recruiting  and  retaining 
qualified  employees  in  Government 
service.  The  present  retirement  system 
is  a  generous  one  and  it  serves  as  an 
enticement  to  prospective  employees 
who  recognize  the  limitations  of  Fed- 
eral pay.  It  keeps  the  Federal  Govern- 
ment in  the  running  when  it  competes 


with  the  private  sector  for  the  talent- 
ed and  experienced  people  our  Gov- 
ernment needs  to  properly  serve  the 
American  people.  It  Is  important, 
then,  that  the  new  retirement  system 
retain  this  same  quality. 

Another  very  important  consider- 
ation in  creating  a  new  system  was  en- 
suring that  we  keep  our  promise  to 
current  employees  and  retirees  that 
there  will  be  no  tampering  with  their 
retirement  benefits.  It  is  my  intent 
that  present  benefits  not  be  affected 
by  S.  1527,  and  I  am  certain  that  this 
Is  the  intent  of  the  entire  Governmen- 
tal Affairs  Committee. 

Naturally,  In  any  undertakii\g  of  this 
magnitude,  cost  is  a  significant  factor. 
With  budget  deficits  and  taxpayer 
burdens  much  in  everyone's  mind, 
there  was  great  pressure  on  the  com- 
mittee to  devise  a  system  that  will  be 
less  costly  to  the  Government  than 
the  existing  system.  Thus,  arguments 
to  have  Federal  pensions  achieve 
greater  parity  with  less  costly  private 
sector  pensions  gathered  more  cre- 
dence: and  we  spent  a  great  deal  of 
time  applying  private  pension  Ideas  to 
the  new  pension  system  for  Federal 
employees.  Our  work  was  done  in  the 
hope  of  creating  a  viable,  cost-effective 
pension  system  for  the  future.  And  It 
was  a  further  hope  that  the  yearly  at- 
tacks on  the  present  civil  service  re- 
tirement system— attacks  made  in  the 
name  of  erasing  benefit  differences  be- 
tween Federal  and  private  pensions 
and  saving  the  taxpayers'  money- 
would  abate  if  the  new  pension  plan 
moved  closer  to  private  sector  practice. 

S.  1527  does  a  good  Job  balancing  the 
rival  objectives  of  cost  containment 
and  providing  a  workable  pension 
plan.  The  new  plan  offers  employees 
more  choices,  greater  flexibility  and. 
in  some  cases,  better  benefits.  At  the 
same  time  it  saves  the  Government 
money,  which  will  help  reduce  the  def- 
icit. Clearly,  the  legislation  Is  not  per- 
fect. I  would  be  the  first  to  offer  that 
there  Is  room  for  improvement.  But  I 
am  confident  that  a  conference  with 
the  House  will  iron  out  the  kinks  and 
resolve  areas  of  disagreement. 

Mr.  President,  the  basic  tenets  un- 
derlying the  Senate's  work  on  S.  1527 
are  sound,  and  as  long  as  they  contin- 
ue to  guide  our  deliberations  on  this 
matter,  there  is  every  reason  to  believe 
that  we  will  create  a  retirement 
system  that  Is  good,  viable,  and  less 
costly  than  the  present  one.  I  urge  the 
Senate  to  Join  the  Governmental  Af- 
fairs Committee  in  giving  this  bill  Its 
resounding  approval  and  in  moving 
the  Federal  pension  system  into  the 
future. 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  S.  1527. 
the  Federal  Retirement  Reform  Act  of 
1985.  and  to  urge  its  adoption  by  the 
Senate. 
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This  legislation  establishes  a  civil 
service  pension  program  for  new  Fed- 
eral employees  hired  after  December 
31.  1983,  who  were  brought  under 
Social  Security  as  part  of  the  Social 
Security  Amendments  of  1983.  The 
pension  legislation  designed  by  the 
Governmental  Affairs  Committee  sup- 
plements this  Social  Security  coverage 
and  provides  Federal  retirees  with  a 
retirement  plan  which  is  comparable 
to  good  private  sector  retirement 
plans. 

I  have  always  been  supportive  of  leg- 
islation to  strengthen  the  retirement 
system  of  civil  service  employees.  I  be- 
lieve the  Federal  Government  has  a 
responsibility  to  provide  an  adequate 
and  fair  pension  program  for  its  em- 
ployees, and  one  that  helps  recruit 
and  maintain  an  excellent  and  skilled 
work  force.  The  plan  proposed  today 
provides  retirement  benefit  protection 
that  meets  the  needs  of  both  long- 
term  career  service  employees  and 
short-term  Government  employees. 
For  some  workers,  including  women 
and  short-term  employees,  this  plan 
offers  more  comprehensive  protection 
than  the  current  civil  service  retire- 
ment system. 

This  legislation  is  necessary  because 
new  Federal  employees  do  not  know 
what  retirement  protection  they  will 
receive  when  they  are  hired  by  the 
Government.  During  debate  on  the 
Social  Security  Amendments  in  1983.  I 
cosponsored  an  amendment  by  Sena- 
tor Long  to  delay  Social  Security  cov- 
erage of  new  Federal  employees  until 
a  supplemental  pension  plan  was  en- 
acted. I  felt  it  was  unfair  to  include 
new  Federal  employees  under  Social 
Security  without  spelling  out  in  ad- 
vance how  their  pension  benefits 
would  be  provided.  Unfortunately, 
that  amendment  was  defeated,  and 
Social  Security  coverage  took  effect  on 
January  1,  1984.  Interim  legislation 
was  enacted  to  provide  some  disability 
and  survivor  coverage  for  new  Federal 
employees  until  a  supplemental  pen- 
sion program  was  enacted.  This  inter- 
im legislation  expires  December  31  of 
this  year,  and  I  am  pleased  that  we 
will  meet  that  deadline. 

The  retirement  program  proposed 
today  includes  three  tiers.  The  first 
tier  is  Social  Security  coverage.  Advan- 
tages of  Social  Security  Include  full  in- 
dexing of  benefits  to  inflation  and 
portability  of  coverage  from  job  to  job. 
The  second  tier  is  a  Government-paid 
defined  benefit  pension  plan  designed 
as  an  "add-on"  to  Social  Security.  The 
third  tier  is  a  thrift  plan  that  provides 
employees  with  a  tax-deferred  savings 
plan  similar  to  that  provided  by  sec- 
tion 401(k)  of  the  Tax  Code.  As  part  of 
a  compromise  necessary  in  order  to 
reach  agreement  on  this  legislation, 
new  employees  will  have  the  choice  be- 
tween two  options  that  provide  differ- 
ent features  for  the  defined  benefit 
and  thrift  savings  plan.  Under  option 


B,  the  employee  may  choose  to  supple- 
ment the  Government  contribution  to 
the  defined  benefit  portion  in  order  to 
be  eligible  for  early  retirement,  and 
improved  inflation  protection.  Under 
the  thrift  savings  plan,  employees 
under  option  A  could  contribute  up  to 
10  percent  of  their  pay,  and  the  Gov- 
ernment would  match  this  contribu- 
tion dollar  for  dollar  up  to  5  percent. 
Employees  under  option  B  could  also 
contribute  up  to  10  percent  of  pay,  but 
the  Government  match  would  be 
lower  in  order  to  pay  for  the  bigger  de- 
fined benefit. 

Mr.  President,  this  is  not  a  perfect 
bill,  and  I  will  work  for  improvements 
in  it  before  final  passage.  I  am  con- 
cerned about  the  level  of  inflation  pro- 
tection provided  to  retirees  under  this 
legislation.  We  should  ensure  that  re- 
tirees are  able  to  maintain  their  stand- 
ard of  living  through  their  retirement 
years,  especially  as  they  get  older  and 
may  have  greater  medical  and  other 
living  expenses.  I  also  have  serious  res- 
ervations about  the  "option"  provi- 
sion, and  consider  it  unworkable  ad- 
ministratively. The  option  plan  would 
force  new  employees  to  make  a  one- 
time irrevocable  choice  on  their  retire- 
ment plan.  It  would  be  difficult  if  not 
impossible  for  employees  to  make  an 
informed  decision  on  such  a  complicat- 
ed matter.  However,  I  understand  that 
this  option  proposal  was  necessary  in 
order  to  reach  agreement  on  the  bill, 
and  I  look  forward  to  improving  the 
option  plan  and  other  provisions 
during  the  conference  committee  with 
the  House. 

I  would  like  to  emphasize  that  this 
legislation  in  no  way  affects  the  bene- 
fits for  employees  under  the  old  civil 
service  retirement  system.  The  good 
faith  and  credit  of  the  U.S.  Govern- 
ment stands  behind  the  civil  service 
retirement  program.  We  must  contin- 
ue to  protect  the  earned  retirement 
benefits  for  those  who  have  in  good 
faith  placed  their  trust  in  the  Federal 
Government. 

The  legislation  we  consider  today 
will  provide  new  Federal  employees 
with  a  fair  and  adequate  retirement 
benefits  plan.  It  will  assist  in  building 
and  keeping  a  quality  career  work 
force  in  the  Federal  Government.  It 
will  enhance  portability  of  retirement 
credits  for  employees  moving  between 
Government  service  and  private  sector 
employment.  The  legislation  will  also 
encourage  Federal  employees  to  in- 
crease their  personal  savings  for  re- 
tirement. I  am  pleased  to  be  a  cospon- 
sor  of  S.  1527.  and  I  urge  its  passage 
by  the  Senate. 

Mr.  CRANSTON.  Mr.  President,  I 
wish  to  speak  in  support  of  the  bill,  S. 
1527,  the  Federal  Retirement  Reform 
Act  of  1985,  which  establishes  a  sup- 
plemental retirement  plan  for  Federal 
and  postal  new  hires. 

I  first  want  to  commend  my  col- 
leagues on  the  Governmental  Affairs 


Committee  for  doing  an  outstanding 
job  with  an  extremely  complex  and 
sensitive  issue.  Theirs  has  not  been  an 
easy  task.  Many  competing  interests 
are  Involved.  And  it  is  to  the  commit- 
tees  credit  that  the  Job  has  been  ac- 
complished as  well  as  It  has  been. 

In  particular,  we  owe  a  special  debt 
of  recognition  to  our  colleague  from 
Alaska,  Ted  Stxvcns.  He  has  been  at 
work  on  this  matter  since  1981  and 
during  the  years  has  had  to  accommo- 
date a  range  of  concerns  of  groups  rep- 
resenting employees,  retirees,  and 
others.  Also,  during  those  years,  the  28 
member  organizations  of  the  fund  for 
assuring  an  independent  retirement 
have  been  actively  Involved  in  the  de- 
velopment of  a  supplemental  retire- 
ment program.  Including  active  consul- 
tation of  legislative  details  and  full 
participation  in  all  discussion,  forums, 
and  public  hearings. 

The  final  product  approved  by  the 
conunittee  does  not  meet  the  test  of 
perfect  comparability  with  the  present 
civil  service  system.  But  given  the  con- 
straints, few  expected  the  committee's 
work  to  attain  that  goal.  It  does,  how- 
ever, represent  a  sincerely  sought 
after  compromise  on  very  difficult 
issues  that  was  achieved  through  the 
hard  work  and  tireless  commitment  of 
Senators  Stevens,  Roth.  Eacleton. 
and  Gore. 

That  this  bill  is  on  the  floor  of  the 
Senate  moving  without  controversy 
toward  enactment  Is,  indeed,  itself  the 
best  tribute  to  the  fine  work  of  the 
Committee  on  Governmental  Affairs. 

I  would  like  to  detail  my  caveats, 
however. 

We  cannot  compromise  on  fairness 
and  equity  between  employees  hired 
before  1984  and  those  after. 

We  cannot  compromise  on  the  prom- 
ise of  equal  inflation  protection  for  all 
of  our  Nations  elderly. 

We  cannot  compromise  on  a  digni- 
fied and  liveable  retirement  Income 
for  career  employees  who  perform  the 
Nation's  services. 

We  cannot  compromise  the  security 
of  those  currently  or  soon  to  be  re- 
tired. 

The  bill  before  us  does  not  complete- 
ly meet  those  criteria. 

It  falls  to  provide  full  Iriflation  pro- 
tection for  the  defined  benefit  supple- 
ment that  is  equal  to  that  given  to 
Social  Security  recipients.  By  not  re- 
quiring a  mandatory  employee  contri- 
bution to  the  defined  benefit  supple- 
ment, the  bill  breaks  the  traditional 
bond  between  workers  who  have  a  fi- 
nancial stake  in  their  retirement  and 
retirees  who  rely  on  the  system  for 
their  financial  security.  It  does  not 
recognize  career  progression  through 
an  accrual  formula  based  on  the  high- 
est level  of  achievement. 

However,  Mr.  President,  it  does  rep- 
resent genuine  progress.  I  urge  all  my 
colleagues,  especially  those  who  will 


serve  as  conferees,  to  keep  the  above 

principles  In  mind  to  seek  to  correct 

the   shortcomings    in  the   legislation 
before  us. 

RECOGNITION  OP  MICHAEL  MC  DERMOTT  PLACE 

Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  today  to  note  that  with  the 
passage  of  H.R.  2672,  a  portion  of  the 
road  leading  to  the  redesignated  New 
Jersey  International  and  Bulk  Mail 
Center  will  be  dedicated  as  'Michael 
McDermott  Place,"  In  1981,  I  Intro- 
duced legislation  to  commemorate  this 
young  postal  worker  who  died  in  a 
conveyor  belt  accident  at  the  postal 
center  during  the  1979  holiday  season. 
Safety  devices  that  should  have  avert- 
ed this  tragedy  were  not  in  place  due 
to  the  rush  of  holiday  mail.  The  dedi- 
cation of  Michael  McDermott  Place 
will  serve  a  dual  pun>ose:  It  will 
remind  us  of  the  public  service  and 
sacrifice  of  this  one  Individual.  It  will 
also  remind  us  of  the  need  to  constant- 
ly monitor  workplace  safety.  Naming 
this  street  in  honor  of  Michael  McDer- 
mott cannot  erase  the  tragedy  of  sev- 
eral years  ago.  It  may  help  to  increase 
our  vigilance  so  that  other  postal  em- 
ployees are  spared  such  accidents  as 
they  strive  to  serve  the  public. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  we  have  now  com- 
pleted the  list  of  amendments  that 
were  in  order  under  the  time  agree- 
ment. 

Pursuant  to  that  agreement  I  ask  for 
a  third  reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Do 
Senators  managing  the  bill  yield  back 
their  time? 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  my  time. 

Mr.  EAGLETON.  Mr.  President.  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House  bill 
2672  to  redesignate  the  New  Jersey 
International  and  Bulk  Mail  Center. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  2672)  to  redesignate  the  New 
York  International  and  Bulk  Mail  Center  in 
Jersey  City.  New  Jersey,  as  the  "New  Jersey 
International  and  Bulk  Mall  Center",  and  to 
honor  the  memory  of  a  former  postal  em- 
ployee by  dedicating  a  portion  of  a  street  at 
the  New  York  International  and  Bulk  Mail 
Center  in  Jersey  City,  New  Jersey,  as  "Mi- 
chael McDermott  Place". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska. 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  Intended 
to  be  inserted  are  shown  in  italics.) 

Be  it  enacted  by  the  Senate  and  Hoxtae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  REDESIGNATION  OF  BL'ILDING. 

(a)  REDESIGNATION.— The  New  York 
[International  and  BulkJ  Bulk  and  Foreign 
Mail  Center  in  Jersey  City.  New  Jersey, 
shall  hereafter  be  known  and  designated  as 
the  'New  Jersey  International  and  Bulk 
Mail  Center".  Any  reference  to  such  build- 
ing In  any  law.  map,  regulation,  document, 
record,  or  other  paper  of  the  United  States 
shall  be  considered  to  be  a  reference  to  the 
New  Jersey  International  and  Bulk  Mall 
Center. 

(b)  Eppective  Date.— This  section  shall 
take  effect  6  months  after  the  date  of  the 
enactment  of  this  Act. 

SEC.    2.    dedication    OF    MICHAEL    MrDERMOTr 
PLACE. 

(a)  ElKECTiON  OP  Sign.— The  I7nited  States 
Postal  Service  shall  erect  a  suiUble  sign 
bearing  the  Inscription  "Michael  McDer- 
mott Place",  anywhere  on  its  property  adja- 
cent to  the  street  and  parking  area  located 
immediately  to  the  east  of  the  New  York 
[International  and  BulkJ  Bulk  and  Foreign 
Mall  Center  building  in  Jersey  City.  New 
Jersey,  so  as  to  dedicate  such  portion  of 
such  street  In  memory  of  former  postal  em- 
ployee Michael  McDermott. 

(b)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  conunit- 
tee amendments  en  bloc. 

The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendments  were 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  this  bill  now 
be  amended  to  insert  the  complete 
text  of  S.  1527,  as  amended,  and  that 
it  be  advanced  to  third  reading. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  pursu- 
ant to  the  unanimous-consent  agree- 
ment following  adoption  of  those  two 
amendments,  the  Senate  should  now 
proceed  to  third  reading  and  final  pas- 
sage of  H.R.  2672  without  any  inter- 
vening action. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 


Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania.  [Mr. 
Heinz]  Is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  is  necessarily  absent.  I 
also  aruiounce  that  the  Senator  from 
Nebraska  [Mr.  Zorinsky]  is  at>sent  be- 
cause of  illness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  West 
Virginia  (Mr.  Rocketcller]  would 
vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
l>er  who  wish  to  vote? 

So  the  result  was  announced— yeas 
96,  nays  I.  as  follows: 

[RoUcall  Vote  No.  289  Leg] 
YEAS— W 


Abdnor 

Oam 

McConnell 

Andrcwi 

Olenn 

Melcher 

Amutront 

Ooldwaler 

Metxenbaum 

Baucui 

Oore 

Mitchell 

Bentaen 

Oonon 

Moynlhan 

BIden 

Ormmm 

Murkowikl 

Blngminftn 

Orualey 

NIckles 

Borcn 

Harkln 

Nunn 

Bcnchwitz 

Hart 

Packwomt 

Brmdley 

Hatch 

Pell 

Bumpert 

Hatfield 

Preialer 

Burdlcic 

Hawklna 

Proxmire 

Byrd 

Hechl 

Pryor 

Ch»Je« 

Henin 

Quayle 

Chiles 

Helm* 

Rlegle 

Cochr&n 

Hollinn 

Roth 

Cohen 

Inouye 

Rudman 

Crmnalon 

Johnston 

Sarbanea 

D'Amato 

Kaaaebaum 

Sailer 

Duiforth 

Kaaten 

Simon 

DeConclnl 

Kennedy 

SImpaon 

Denton 

Kerry 

Specter 

Dixon 

tAulenberg 

Stafford 

Dodd 

LAxalt 

Stennli 

Dole 

Leahy 

Steveni 

Domenlcl 

Levin 

Symmi 

Durenberter 

Long 

Thurmond 

Eacleton 

Lugar 

Trible 

Eait 

Mathia* 

Wallop 

EX  am 

MaUunaca 

Warner 

Exon 

Mattlndy 

Welcker 

Ford 

McClure 

NAYS-l 
Humphrey 

Wllaon 

NOT  VOTING- 

-3 

Heinz 

Rockefeller 

Zorlniky 

So  the  bill  (H.R.  2672),  as  amended, 
was  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  GORE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for   immediate   consideration    of    the 
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amendment  to  the  title  which  is  at  the 

desk.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
Amend  the  title  so  u  to  re«d:  "An  Act  to 
redesignate  the  New  York  Bulk  and  Poreisn 
Mail  Center  In  Jersey  City.  New  Jersey,  as 
the  New  Jersey  International  and  Bulk 
Mail  Center',  and  to  honor  the  memory  of  a 
former  postal  employee  by  dedicating  a  por- 
tion of  a  street  at  the  New  York  Bulk  and 
Foreign  Mail  Center  In  Jersey  City.  New 
Jersey,  as  Michael  McDermott  Place'.". 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  GORE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1527  be  in- 
definitely postponed.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  managers  of  the  bill. 
Senator  Stevens  and  Senator  Gore. 
for  their  expeditious  handling  of  this 
matter.  We  are  grateful  to  them  and 
to  all  Senators  who  agreed  to  the  over- 
all time  agreement  on  bills  and  on  spe- 
cific amendments.  It  has  made  It  possi- 
ble to  dispose  of  two  major  pieces  of 
legislation  so  far  today,  the  military 
construction  bill  and  the  Federal  Re- 
tirement Act  of  1985. 


ORDER  OP  PROCEDURE 

Mr.  DOLE.  Mr.  President,  we  are 
now  hoping  we  can  move  to  Calendar 
No.  284.  H.R.  2867.  the  D.C.  appropria- 
tions bill.  I  shall  make  that  request  In 
Just  a  moment. 

There  is  some  discussion  about  cer- 
tain amendments  that  may  be  offered. 
I  am  advised  by  the  chairman  of  that 
subcommittee  that  this  bill  would  not 
consume  a  lot  of  time.  There  will  be 
one  or  maybe  two  amendments  that 
could  take  maybe  a  total  of  an  hour. 

If  we  could  conclude  action  on  this 
bill,  the  only  remaining  Item— I  think 
there  are  a  couple  of  conference  re- 
ports and  then,  hopefully,  some  agree- 
ment on  reconciliation,  the  textile  bill, 
which  we  have  been  discussing  with  a 
nimiber  of  Senators,  particularly  Sen- 
ators DoMENici  and  Chiles.  Hollings. 
EvAJis.  Thurmond,  and  Helms  on  the 
textile  question. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  majority  leader  yield  for  a 
question? 

Mr.  DOLE.  Yes;  I  yield. 

Mr.  METZENBAUM.  The  majority 
leader  understands  what  are  the  facts 
concerning  the  D.C.  bill.  There  is  no 
objection  to  the  D.C.  bill  as  it  comes  to 
the  floor.  It  contains  some  antiabor- 
tlon  language  as  provided  in  the 
present  law.  There  are  indications  that 
certain  Members  of  this  body,  acting 
within  their  rights,  intend  to  offer  cer- 


tain amendments  having  to  do  with 
the  subject  of  abortion.  The  majority 
leader  knows  that  I  stood  on  this  floor 
Just  a  week  or  two  ago  and  indicated 
that  I  thought  this  body  had  dealt 
with  that  subject  long  enough  and 
often  enough  and  that  there  is  no 
need  to  go  farther  than  the  present 
law  on  the  subject. 

As  I  understand  the  majority  leader 
and  the  contemplated  scenario,  there 
would  be  a  motion  to  table  the  abor- 
tion amendments  if  offered  and  if 
those  tabling  motions  do  not  succeed, 
we  would  then  not  be  faced  with  the 
prospect  of  a  long,  drawn-out  debate 
in  connection  with  the  D.C.  appropria- 
tions bill. 

Is  the  Senator  from  Ohio  correct? 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Ohio  is  correct.  I  have  made 
it  clear  to  the  distinguished  chairman 
of  the  Appropriations  Committee.  Mr. 
Hattielo,  and  also  the  chairman  of 
the  D.C.  Appropriations  Subcommit- 
tee. Mr.  Specter,  that  I  know  the  issue 
and  I  luiow  It  Is  a  very  controversial, 
very  sensitive  Issue.  I  did  indicate  to 
the  chairman  of  the  Appropriations 
Committee  that  we  would  bring  up  the 
bill.  Depending  on  the  outcome  of  the 
abortion  language.  If  I  am  confronted 
or  we  are  confronted  with  extensive 
debate,  the  bill  comes  down. 

Mr.  METZENBAUM.  I  thank  the 
majority  leader.  I  shall  have  no  objec- 
tion to  the  motion  to  proceed. 

Mr.  WEICKER.  Mr.  President.  I 
have  no  problems  with  the  motion  to 
proceed.  I  think  that  I  would  also  like 
an  assurance  that  immediately  upon 
the  conclusion  of  the  Helms  amend- 
ment, If  Indeed  there  Is  to  t>e  a  Helms 
amendment  or  a  Helms  motion  to 
table,  the  leader  would  immediately 
put  In  a  quorum  call. 

Mr.  DOLE.  I  believe  we  would  do 
that.  I  understand  there  may  be  an  ad- 
ditional amendment  depending  on  the 
outcome  of  the  Helms  amendment.  At 
that  point.  I  would  be  on  the  floor  and 
would  suggest  the  absence  of  a 
quorum  at  that  time. 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS.  1988 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  204.  H.R. 
3067.  the  D.C.  appropriations  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  suted  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  3M7)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  In 
whole  or  In  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  IBSO.  and  for  other  purposes. 

Without  objection,  the  Senate  pro- 
ceeded to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Appropriations,  with  amendments,  as 
follows: 


(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  In  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  In  italics.) 
H.R.  3067 

Be  it  enacted  by  the  Senate  and  Hou*e  of 
Rej)Ttsentativet  of  the  United  State*  of 
America  in  Congreu  axsembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30,  IMM.  and 
for  other  purposes,  namely: 
TITLE  I 
Fiscal  Ykah  19tt  ApfROHUATiom 

FtSKKAL  PAYMXirr  TO  THK  DtSTKICT  OP 

COLtnniA 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1»86.  S42S.000.000.  as  authorized  by  the  Dis- 
trict of  Columbia  Self  Govenunent  and 
Governmental  Reorganization  Act.  Public 
Law  93-IB8.  as  amended  (DC.  Code.  sec.  47- 
3406):  Provxded.  That  none  of  these  funds 
shall  be  made  available  to  the  District  of 
Columbia  until  the  number  of  full-time  uni- 
formed officers  in  permanent  positions  In 
the  Metropolitan  Police  Department  Is  at 
least  3.880,  excluding  any  such  officer  ap- 
pointed after  August  19.  1982.  under  qualifi- 
cation standards  other  than  those  In  effect 
on  such  date. 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30. 
1986.  in  lieu  of  reimbursement  for  charges 
for  water  and  water  services  and  sanitary 
sewer  services  furnished  to  facilities  of  the 
United  SUtes  Government.  $30,100,000.  as 
authorized  by  the  Act  of  May  18,  1954.  as 
amended  (DC.  Code.  sees.  43-1552  and  43- 
1612). 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers'  and 
Judges'  Retirement  Funds  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act,  approved  November  17.  1979 
(93  SUt.  866:  Public  Law  96-122), 
152,070,000. 

TRANSITIOIiAL  PAYMIirr  fOU  SAINT 

EuiABrms  Hospital 
For  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act,  approved 
November  8.  1984  (98  SUt.  3369:  Public  Law 
98-621),  125,000.000 

Crihinal  Jusnct  Innrtnvt 

For  a  Federal  contribution  to  the  DiMtrict 
of  Columbia.  1 17.200.000.  of  uihich 
tlO.000.000  shall  be  for  the  derlffn  and  con- 
struction of  a  prison  facilitv  \eithin  the  Di*- 
trict  0/  Columbia  and  shall  remain  avail- 
able until  expended.  together  toith 
$20,000,000  tchich  shall  become  available  on 
October  1,  I9tt,  and  shall  mna<n  available 
until  expended. 

Job  Tkaininq  iHrruTivt 

For  a  Federal  contribution  to  the  DUtriet 
Of  Columbia.  tSOO.OOO. 

Division  op  Expcmsbs 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the 
District  of  Columbia,  except  as  otherwise 
specifically  provided. 

OovtaNMXirrAL  DiaKTiON  and  StTPPORT 

Governmental  direction  and  support. 
899,342.000:  Provided.  That  not  to  exceed 
$2,500  for  the  Mayor,  82.500  for  the  Chalr- 
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man  of  the  Council  of  the  District  of  Co- 
lumbia, and  $2,500  for  the  City  Administra- 
tor shall  be  available  from  this  appropria- 
tion for  expenditures  for  official  purposes: 
Provided  further.  That  any  program  fees 
collected  from  the  Issuance  of  debt  shall  be 
available  for  the  payment  of  expenses  of 
the  debt  management  program  of  the  Dis- 
trict of  Columbia:  Provided  further.  That 
not  less  than  $320,000  shall  be  used  by  the 
Office  of  Personnel  exclusively  for  the  ad- 
ministration of  programs  for  the  training  of 
District  of  Columbia  government  employ- 
ees: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  there  Is  hereby 
appropriated  $3,480,000  to  pay  legal,  man- 
agement. Investment,  and  other  fees  and  ad- 
ministrative expenses  of  the  District  of  Co- 
lumbia Retirement  Board,  of  which  $700,000 
shall  be  derived  from  the  general  fund  and 
not  to  exceed  $2,780,000  shall  be  derived 
from  the  earnings  of  the  applicable  retire- 
ment funds:  Provided  further.  That  the  Dis- 
trict of  Columbia  Retirement  Board  shall 
provide  to  the  Congress  and  the  Council  of 
the  District  of  Columbia  a  quarterly  report 
of  the  allocations  of  charges  by  fund  and  of 
expenditures  of  all  funds:  Provided  further, 
That  the  District  of  Columbia  Retirement 
Board  shall  provide  the  Mayor  for  transmit- 
tal to  the  Council  of  the  District  of  Colum- 
bia an  Item  accounting  of  the  planned  use 
of  appropriated  funds  In  time  for  each 
aiuiual  budget  submission  and  the  actual 
use  of  such  funds  In  time  for  each  annual 
audited  financial  report:  Provided  further. 
That  of  the  $100,000  appropriated  for  fiscal 
year  1986  for  Admission  to  Statehood. 
$50,000  shall  be  for  the  Statehood  Commis- 
sion and  $50,000  shall  be  for  the  Statehood 
Compact  Commission. 
EkroNOMic  Development  and  Regulation 
Economic  development  and  regulation, 
[$99,525.0001  tlO0.O3S.OOa.  Provided.  That 
the  District  of  Columbia  Housing  Finance 
Agency,  established  by  section  201  of  the 
District  of  Columbia  Housing  Finance 
Agency  Act,  effective  March  3,  1979  (D.C. 
Law  2-135:  D.C.  Code.  sec.  45-2111).  based 
upon  its  capability  of  repayments  as  deter- 
mined each  year  by  the  Council  of  the  Dis- 
trict of  Columbia  from  the  Agency's  annual 
audited  financial  statements  to  the  Council 
of  the  District  of  Columbia,  shall  repay  to 
the  general  fund  an  amount  equal  to  the  ap- 
propriated administrative  costs  plus  Interest 
at  a  rate  of  four  percent  per  annum  for  a 
term  of  15  years,  with  a  deferral  of  pay- 
ments for  the  first  three  years:  Provided 
further.  That  notwithstanding  the  foregoing 
provision,  the  obligation  to  repay  all  or  part 
of  the  amounts  due  shall  t>e  subject  to  the 
rights  of  the  holders  of  any  bonds  or  notes 
Issued  by  the  Agency  and  shall  be  repaid  to 
the  District  of  Columbia  only  from  available 
operating  revenues  of  the  Agency  that  are 
In  excess  of  the  amounts  required  for  debt 
service,  reserve  funds,  and  operating  ex- 
penses: Provided  further.  That  upon  com- 
mencement of  the  debt  service  payments, 
such  payments  shall  be  deposited  into  the 
general  fund  of  the  District  of  Columbia: 
Provided  further.  That  the  Director  of  the 
Department  of  Housing  and  Community  De- 
velopment shall  report  every  six  months  to 
the  Council  of  the  District  of  Columbia  on 
collections  of  rent  from  public  housing 
stock. 

Public  Sapety  and  Justice 
Public  safety  and  Justice,  Including  pur- 
chase of  not  to  exceed  135  passenger-carry- 
ing vehicles  for  replacement  only  (including 
130  for  police-type  use  and  five  for  fire-type 


use)  and  four  additional  passenger-carrying 
vehicles  for  fire-type  use  without  regard  to 
the  general  purchase  price  limitation  for 
the  current  fiscal  year.  [$535,416,000] 
t5S2. 106,000.  of  which  $3,339,000  shall  be 
payable  from  the  revenue  sharing  trust 
fund:  Provided,  That  the  Metropolitan 
Police  Department  Is  authorized  to  replace 
not  to  exceed  25  passenger-carrying  vehi- 
cles, and  the  Fire  Department  Is  authorized 
to  replace  not  to  exceed  five  passenger-car- 
rying vehicles,  annually  whenever  the  cost 
of  repair  to  any  damaged  vehicle  exceeds 
three-fourths  of  the  cost  of  the  replace- 
ment: Provided  further.  That  not  to  exceed 
C$320,000]  tSOO.OOO  shall  be  available  from 
this  appropriation  for  the  Chief  of  Police 
for  the  prevention  and  detection  of  crime: 
Provided  further.  That  notwithstanding  any 
other  provisions  of  law.  In  the  case  of  each 
employee  who  retired  from  the  Fire  Depart- 
ment of  the  District  of  Columbia  before 
February  15,  1980,  and  who  Is  receiving  on 
the  date  of  the  enactment  of  this  Act  an  an- 
nuity based  on  service  In  the  Fire  Depart- 
ment, the  District  of  Columbia  Retirement 
Board  shall  cause  to  be  paid  not  later  than 
September  30.  1985.  to  each  such  employee 
a  lump-sum  payment  equal  to  three  percent 
of  his  or  her  annuity:  Provided  further. 
That  funds  appropriated  for  expenses  under 
the  District  of  Columbia  Criminal  Justice 
Act,  approved  September  3.  1974  (88  Stat. 
1090:  Public  Law  93-412:  D.C.  Code.  sec.  11- 
2601  et  seq.).  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  shall  be  available  for  obli- 
gations incurred  under  that  Act  in  each 
fiscal  year  since  inception  in  fiscal  year 
1975:  Provided  further.  That  funds  appropri- 
ated for  expenses  under  the  District  of  Co- 
lumbia Neglect  Representation  Equity  Act 
of  1984.  effective  March  13.  1985  (DC.  Law 
5-129:  DC.  Code.  sec.  16-2304).  for  the  fiscal 
year  ending  September  30.  1986.  shall  be 
available  for  obligations  Incurred  under  that 
Act  in  each  fiscal  year  since  inception  In 
fiscal  year  1985:  Provided  further.  That 
$50,000  of  any  appropriation  available  to 
the  District  of  Columbia  may  be  used  to 
match  financial  contributions  from  the  De- 
partment of  I>efense  to  the  District  of  Co- 
lumbia Office  of  Emergency  Preparedness 
for  the  purchase  of  civil  defense  equipment 
and  supplies  approved  by  the  E>epartment 
of  Defense,  when  authorized  by  the  Mayor: 
Provided  further.  That  not  to  exceed  $1,500 
for  the  Chief  Judge  of  the  District  of  Co- 
lumbia Court  of  Appeals,  $1,500  for  the 
Chief  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  and  $1,500  for  the  Ex- 
ecutive Officer  of  the  District  of  Columbia 
Courts  shall  be  available  from  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther. That  D.C.  Code,  sec.  ll-1732(d).  Is 
amended  by  striking  out  "1985"  and  Inseri- 
Ing  In  lieu  thereof  I  "1986"]  •ISS?" 
Public  Education  System 
Public  education  system.  Including  the  de- 
velopment of  national  defense  education 
programs,  [$515,005,000]  tSlS.SOS,000,  of 
which  $6,000,000  shall  be  payable  from  the 
revenue  sharing  trust  fund,  to  be  allocated 
as  follows:  [$359,500,000]  1 360.000.000  for 
the  public  schools  of  the  District  of  Colum- 
bia: $70,905,000  for  the  District  of  Columbia 
Teachers  Retirement  Fund:  $67,715,000  for 
the  University  of  the  District  of  Columbia; 
$15,002,000  for  the  Public  Library: 
$1,673,000  for  the  Commission  on  the  Arts 
and  Humanities:  and  $210,000  for  the  Edu- 
cational Institution  Licensure  Commission: 
Provided.  That  the  public  schools  of  the 
District  of  Columbia  are  authorized  to 
accept  not  to  exceed  31  motor  vehicles  for 


exclusive  use  in  the  driver  education  pro- 
gram: Provided  further.  That  not  to  exceed 
$2,500  for  the  Superintendent  of  SchooU. 
$2,500  for  the  President  of  the  University  of 
the  District  of  Columbia  and  $2,000  for  the 
Public  Librarian  shall  be  available  from  this 
appropriation  for  expenditures  for  official 
purposes:  Protrided  further.  That  this  appro- 
priation shaU  not  be  available  to  subsidize 
the  education  of  nonresidents  of  the  Dis- 
trict of  Columbia  at  the  University  of  the 
District  of  Columbia  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
September  30.  1986,  a  tuition  rate  schedule 
which  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  educa- 
tion in  the  metropolitan  area. 

Hitman  Sttpport  Sntvicis 
Human  support  services,  $614,347,000,  of 
which  $5,857,000  shall  be  payable  from  the 
revenue  sharing  trust  fund:  Provided.  That 
the  Inpatient  rate  (excluding  the  propor- 
tionate share  for  repairs  and  construction) 
for  services  rendered  by  Saint  EUlzabeths 
Hospital  for  patient  care  shall  be  at  the  per 
diem  rate  established  pursuant  to  section  2 
of  an  Act  to  authorize  certain  expenditures 
from  the  appropriation  of  Saint  Elizabeths 
Hospital,  and  for  other  purposes,  approved 
August  4,  1947  (61  SUt.  751:  Public  Law  80- 
353;  24  U.S.C.  168(a)):  Provided  further. 
That  total  funds  paid  by  the  District  of  Co- 
lumbia as  reimbursements  for  operating 
cosU  of  Saint  Elizabeths  Hospital.  Including 
any  District  of  Columbia  paymenU  (but  ex- 
cluding the  Federal  matching  share  of  pay- 
ments) associated  with  title  XIX  of  the 
Social  Security  Act.  approved  July  30,  1965 
(79  SUt.  343;  Public  Law  89-97;  42  U.S.C. 
1396  et  seq).  shall  not  exceed  $62,970,000: 
Provided  further.  That  $11,000,000  of  this 
appropriation,  to  remain  available  until  ex- 
pended, shall  be  available  solely  for  District 
of  Columbia  employees'  disability  compen- 
sation. 

Pmuc  Works 

Public  works.  Including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only, 
$193,741,000,  of  which  $2,500,000  shall  be 
payable  from  the  revenue  sharing  trust 
fund  and  not  to  exceed  $4,000,000  shall  be 
available  for  the  School  Transit  Subsidy: 
Provided.  That  this  appropriation  shall  not 
be  available  for  collecting  ashes  or  miscella- 
neous refuse  from  hotels  and  places  of  busi- 
ness or  from  apartment  houses  with  four  or 
more  apartments,  or  from  any  building  or 
connected  group  of  buildings  operating  as  a 
rooming  or  boarding  house  as  defined  In  the 
housing  regulations  of  the  District  of  Co- 
lumbia. 

Washington  Convention  Center  Fond 

For  the  Washington  Convention  Center 
Fund,  $8,371,000:  Provided.  That  the  Con- 
vention Center  Board  of  Directors,  esub- 
llshed  by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979,  ef- 
fective November  3.  1979  (D.C.  Law  3-36: 
D.C.  Code.  sec.  9-602).  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  convention  center  audit. 

Repayment  op  Loans  and  Interest 
For  reimbursement  to  the  United  States 
of  funds  loaned  in  compliance  with  an  Act 
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to  provide  (or  the  establishment  of  a 
modem,  adequate,  and  efficient  hospital 
center  In  the  District  of  Columbia,  approved 
August  7.  1946  (60  Stat.  896.  Public  Law  79- 
648);  the  Departments  of  Labor,  and  Health. 
Education  and  Welfare  Appropriation  Act 
of  I9SS.  approved  July  2.  1954  (68  SUt.  443: 
Public  Law  83-472):  section  1  of  an  Act  to 
authorize  the  Conunissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Govenjnent 
participation  in  meeting  costs  of  maintain- 
ing the  Nations  Capital  City,  approved 
June  6.  1958  (72  SUt.  183:  Public  Law  85- 
451:  DC.  Code.  sec.  9-219);  section  4  of  an 
Act  to  authorize  the  Commissioners  of  the 
District  of  Columbia  to  plan,  construct,  op- 
erate, and  maintain  a  sanitary  sewer  to  con- 
nect the  Dulles  International  Airport  with 
the  District  of  Columbia  system,  approved 
June  12.  1960  (74  SUt.  211;  Public  Law  86- 
515);  and  section  723  of  the  DUtrlct  of  Co- 
lumbia Self-Govemment  and  Governmental 
Reorganization  Act.  approved  December  24. 
1973  (87  SUt.  821;  Public  Law  93-198:  DC. 
Code.  sec.  47-321.  note):  and  section  743(f) 
of  the  District  of  Columbia  Self  Govern- 
ment and  Governmental  Reorganization 
Act.  approved  October  13.  1977  (91  Stat. 
1156;  Public  Law  95-131:  DC.  Code.  sec.  9- 
219.  note),  including  interest  as  required 
thereby.  $198,409,000. 

Repayment  or  General  Fund  Deficit 
For  the  purpose  of  eliminating  the  cash 
portion  of  the  $269,860,000  general  fund  ac 
cumulated  deficit  as  of  September  30.  1984. 
£$20,000,000.  of  which  not  less  than 
$15,000,000  shall  be  funded  and  apportioned 
by  the  Mayor  from  amounts  otherwise  avail- 
able to  the  District  of  Columbia  government 
(including  amounts  appropriated  by  this  Act 
or  revenues  otherwise  available,  or  bothj 
tS.OOOMO.) 

Short-Term  Borrowings 
For  the  purpose  of  funding  interest  relat- 
ed to  Iwrrowlng  funds  for  short-term  cash 
needs.  $3,750,000. 

Capital  Ootlay 
For  construction  projects.  $229,148,000.  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22.  1904  (33  SUt.  244;  Public 
Law  58-140;  D.C.  Code.  sees.  43-1512  to  43- 
1519):  the  District  of  Columbia  Public 
Works  Act  of  1954.  approved  May  18.  1954 
(68  SUt.  101:  Public  Law  83-364);  an  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  Im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  In  meeting  costs  of  maintain 
ing  the  Nation's  Capital  City,  approved 
June  6.  1958  (72  SUt.  183:  Public  Law  85- 
451;  DC.  Code.  sees.  9-219  and  47-3402);  sec- 
tion 3(g)  of  the  District  of  Columbia  Motor 
Vehicle  Parking  Facility  Act  of  1942.  ap- 
proved August  20.  1958  (72  SUt.  686:  Public 
Law  85-692:  DC.  Code.  sec.  40-805(7));  and 
the  National  Capital  Transporutlon  Act  of 
1969.  approved  December  9.  1969  (83  SUt. 
320:  Public  Law  91-143;  DC.  Code.  sees.  1- 
2451.  1-2452.  1-2454.  1-2456.  and  1-2457);  in- 
cluding acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  prelimi- 
nary surveys,  erection  of  structures,  includ- 
ing building  improvement  and  alteration 
and  treatment  of  grounds,  to  remain  avail- 
able until  expended:  Provided.  That 
$14,591,000  shall  be  available  for  project 
management  and  $11,239,000  (or  design  by 


the  Director  of  the  Department  of  Public 
Works  or  by  contract  (or  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor,  and  that  the  (unds  for  use  of 
each  capital  project  implementing  agency 
shall  be  managed  and  controlled  in  accord- 
ance with  all  procedures  and  limiutlons  es- 
Ublished  under  the  Financial  Management 
System:  Provided  further.  That  all  such 
funds  shall  be  available  only  (or  the  specKIc 
projects  and  purposes  Intended:  Provided 
further.  That  notwithstanding  the  (orego- 
ing.  all  authorizations  for  capital  outlay 
projects,  except  those  projects  covered  by 
the  first  senterce  of  section  23(a)  of  the 
Federal-Aid  Highway  Act  of  1968.  approved 
August  23.  1968  (82  SUt.  827;  Public  Law 
90-495;  DC.  Code,  sec.  7-134.  note),  for 
which  funds  are  provided  by  this  appropria- 
tion title,  shall  expire  on  September  30. 
1987,  except  authorizations  (or  projecu  as 
to  which  funds  have  been  obligated  in  whole 
or  In  part  prior  to  September  30.  1987:  Pro- 
vided further.  That  upon  expiration  of  any 
such  project  authorization  the  funds  provid- 
ed herein  for  the  project  shall  lapse. 
Water  and  Sewer  Enterprise  Fund 
For  the  Water  and  Sewer  Enterprise 
Fund.  $162,987,000.  of  which  $31,065,000 
shall  be  apportioned  and  payable  to  the 
debt  service  (und  (or  repayment  o(  loans 
and  interest  incurred  (or  capital  Improve- 
ment projects. 

For  construction  projects.  $19,635,000.  as 
authorized  by  an  Act  authorizing  the  laying 
o(  water  mains  and  service  sewers  in  the 
District  o(  Columbia,  the  levying  o(  assess- 
menU  therefor,  and  (or  other  purposes,  ap- 
proved April  22.  1904  (33  SUt.  244:  DC 
Code.  sec.  43-1512  et  seq):  Provided.  That 
the  requirements  and  restrictions  which  are 
applicable  to  general  (und  capital  improve- 
ment projects  and  which  are  set  (orth  In 
this  Act  under  the  Capital  Outlay  appro- 
priation title  shall  apply  to  projects  ap- 
proved under  this  appropriation  title. 
Lottery  and  Charitable  Games  Enterprise 
Ftnro 
For  the  Lottery  and  ChariUble  Games 
Enterprise  Fund  esublished  by  the  District 
o(  Columbia  Appropriation  Act  (or  (Iscal 
year  1982.  approved  December  4.  1981  (95 
SUt.  1174.  1175.  Public  Law  97-91.  as 
amended),  (or  the  purpose  o(  implementing 
the  Law  to  Legalize  Lotteries.  Daily  Num- 
bers Games,  and  Bingo  and  Raffles  for 
ChariUble  Purposes  in  the  District  of  Co- 
lumbia. e((ectlve  March  10,  1981  (DC.  Law 
3-172:  D.C.  Code.  sees.  2-2501  et  seq.  and  22- 
1516  et  seq.).  $4,151,000.  to  be  derived  (rom 
non-Federal  District  o(  Columbia  revenues; 
Provided.  That  the  District  o(  Columbia 
shall  IdentKy  the  sources  o(  (undlng  (or  this 
appropriation  title  (rom  lU  own  locally-gen- 
erated revenues;  Provided  further.  That  no 
revenues  (rom  Federal  sources  shall  be  used 
to  support  the  operations  or  activities  o(  the 
Lottery  and  ChariUble  Games  Control 
Board. 

Carle  Television  ENTERPRiaE  Fund 
For  the  Cable  Television  Enterprise  Fund 
esublished  by  the  Cable  Television  Commu- 
nications Act  o(  1981.  e((ective  October  22. 
1983  (DC.  Law  5-36:  DC.  Code.  sec.  43-lBOl 
et  seq. ).  $250,000. 

General  Provisions 
Sec.  101.  The  expenditure  o(  any  appro- 
priation under  this  Act  (or  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  use.  3109.  shall  be  limited  to 
those  contracU  where  such  expenditures 
are  a  matter  o(  public  record  and  available 


(or  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  Issued  pursuant  to 
existing  law. 

Sec.  102.  Except  as  otherwise  provided  In 
this  Act.  all  vouchers  covering  expenditures 
o(  appropriations  contained  In  this  Act  shall 
be  audited  be(ore  payment  by  the  designat- 
ed certKylng  o((icial  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  Issued  by  the 
designated  disbursing  o((lcial. 

Sec.  103.  Whenever  in  this  Act  an  amount 
is  specided  within  an  appropriation  (or  par- 
ticular purposes  or  objects  o(  expenditure, 
such  amount,  unless  otherwise  specided. 
shall  be  considered  as  the  maximum 
amount  which  may  be  expended  (or  said 
purpose  or  object  rather  than  an  amount 
set  apart  exclusively  there(or.  except  (or 
those  (unds  and  programs  (or  the  Metropol- 
itan Police  Department  under  the  heading 
■  Public  Sa(ety  and  Justice"  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively (or  and  shall  be  expended  solely  by 
that  E>epartment:  and  the  appropriation 
under  the  heading  "Repayment  o(  General 
Fund  Dedcit"  which  shall  be  considered  as 
the  amount  set  apart  exclusively  (or  and 
shall  be  expended  solely  (or  that  purpose. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
(or  allowances  (or  privately  owned  automo- 
biles and  motorcycles  used  (or  the  per(orm- 
ance  o(  o(dcial  duties  at  rates  esublished  by 
the  Mayor:  Provided,  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates 
(or  such  vehicles  as  prescrll>ed  in  the  Feder- 
al Property  Management  Regulations  101-7 
(Federal  Travel  Regulations). 

Sec.  105.  Appropriations  In  this  Act  shall 
be  available  (or  expenses  o(  travel  and  (or 
the  payment  o(  dues  o(  organizations  con- 
cerned with  the  work  o(  the  District  o(  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided.  That  the  Council  o(  the 
District  o(  Columbia  and  the  District  o(  Co- 
lumbia Courts  may  expend  such  (unds  with- 
out authorization  by  the  Mayor. 

Sec.  106.  Appropriations  in  this  Act  shall 
not  be  used  (or  or  in  connection  with  the 
preparation.  Issuance,  publication,  or  en- 
(orcement  o(  any  regulation  or  order  o(  the 
Public  Service  Conunlssion  requiring  the  in- 
stallation of  meters  In  taxicabs.  or  (or  or  In 
connection  with  the  licensing  o(  any  vehicle 
to  be  operated  as  a  Uxicab  except  (or  oper- 
ation in  accordance  with  such  system  of  unl- 
(orm  zones  and  rates  and  regulations  appli- 
cable thereto  as  shall  have  been  prescribed 
by  the  Public  Service  Commission. 

Sec,  107  There  are  appropriated  (rom  the 
applicable  (unds  o(  the  District  o(  Columbia 
such  sums  as  may  be  necessary  (or  making 
re(unds  and  (or  the  payment  o(  Judgments 
that  have  been  entered  against  the  DUtrict 
o(  Columbia  government:  Provided.  That 
nothing  contained  In  this  section  shall  be 
construed  as  modKylng  or  a((ectlng  the  pro- 
visions o(  section  U(cM3)  o(  title  XII  o(  the 
DUtrict  o(  Columbia  Income  and  Franchise 
Tax  Act  o(  1947.  approved  March  31,  1956 
(70  SUt.  78:  Public  Law  84-460:  DC.  Code. 
sec.  47-1812.11(cH3)). 

Sec.  108.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  o(  public  as- 
sistance without  re(erence  to  the  require- 
ment of  section  544  o(  the  District  o(  Co- 
lumbia Public  AssUtance  Act  o(  1982.  e((ec- 
tlve  April  6.  1982  (DC.  Law  4-101;  DC  Code, 
sec.  3-205(b)),  and  (or  the  non-Federal  share 
o(  (unds  necessary  to  qualKy  (or  Federal  as- 
sistance under  the  Juvenile  Delinquency 
Prevention  and  Control  Act  o(   1968.  ap- 


proved July  31.  1968  (82  SUt.  462:  Public 
Law  90-445;  42  U.S.C.  3801  et  seq.). 

Sec  109.  No  part  o(  any  appropriation 
conUlned  In  this  Act  shall  remain  available 
for  obligation  beyond  the  current  (iscal  year 
unless  expressly  so  provided  herein. 

Sec.  110.  Not  to  exceed  A^  per  centum  o( 
the  total  o(  all  (unds  appropriated  by  this 
Act  (or  personal  compensation  may  be  used 
to  pay  the  cost  o(  overtime  or  temporary  po- 
sitions. 

Sec.  111.  Appropriations  in  this  Act  shall 
not  be  available,  during  the  (Iscal  year 
ending  September  30.  1986.  (or  the  compen- 
sation o(  any  person  appointed  to  a  perma- 
nent position  in  the  District  o(  Columbia 
government  during  any  month  In  which  the 
number  o(  employees  exceeds  [32.082] 
32.S11.  the  number  o(  positions  authorized 
by  this  Act. 

Sec.  112.  No  (unds  appropriated  in  this 
Act  for  the  District  o(  Columbia  govern- 
ment (or  the  operation  o(  educational  insti- 
tutions, the  compensation  o(  personnel,  or 
(or  other  educational  purposes  may  be  used 
to  permit,  encourage,  (aciliute,  or  (urther 
partisan  political  activities.  Nothing  herein 
is  Intended  to  prohibit  the  availability  of 
school  buildings  (or  the  use  o(  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec.  113.  The  annual  budget  (or  the  Dis- 
trict o(  Columbia  government  (or  the  (iscal 
year  ending  September  30.  1987,  shall  be 
transmitted  to  the  Congress  by  no  later 
than  April  15,  1986. 

Sec.  114.  None  o(  the  (unds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  o(  any  employee  o(  the  District  o( 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  (or  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  o(  Columbia,  the  Subcommittee 
on  Governmental  Efdclency  and  the  Dis- 
trict o(  Columbia  o(  the  Senate  Committee 
on  Governmental  Af  (airs  and  the  Council  o( 
the  District  o(  Columbia  or  their  duly  au- 
thorized represenUtlve. 

SEC.U5.  There  are  appropriated  (rom  the 
applicable  (unds  o(  the  District  o(  Columbia 
such  sums  as  may  be  necessary  (or  making 
payments  authorized  by  the  District  o(  Co- 
lumbia Revenue  Recovery  Act  o(  1977.  e(- 
(ectlve  September  23.  1977  (D.C.  Law  2-20; 
D.C.  Code.  sec.  47-421  et  seq.). 

Sec.  116.  None  o(  the  (unds  contained  in 
this  Act  shall  be  made  available  to  pay  the 
salary  o(  any  employee  o(  the  District  o(  Co- 
lumbia govenunent  whose  name  and  salary 
are  not  available  (or  public  Inspection. 

Sec.  117.  No  part  o(  this  appropriation 
shall  be  used  (or  publicity  or  propaganda 
puriKises  or  implemenUtlon  o(  any  policy 
Including  boycott  designed  to  support  or 
de(eat  legislation  pending  be(ore  Congress 
or  any  SUte  legislature. 

[Sec.  118.  None  o(  the  (unds  provided  in 
this  Act  shall  be  used  to  per(om  abor- 
tloru.] 

Sec.  118.  None  of  the  Federal  funds  protfid- 
ed  in  this  Act  shcUl  be  used  to  perform  abor- 
tioru  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term:  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
incest,  when  such  rape  or  incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  public  health  service.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilised  ovum,  or 
for  medical  procedures  necessary  for  the  ter- 
mination of  an  ectopic  pregnancy. 


Sec.  119.  At  the  start  of  the  fiscal  year, 
the  Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings:  Provided,  That  within  a  reason- 
able time  after  the  close  of  each  quarter, 
the  Mayor  shall  report  to  the  Council  of  the 
District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec.  120.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 
the  District  of  Columbia,  by  resolution, 
identifying  the  proJecU  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  121.  The  Mayor  shall  not  expend  any 
moneys  Iwrrowed  for  capital  proJecU  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia government. 

Sec.  122.  None  o(  the  (unds  appropriated 
In  this  Act  may  be  used  (or  the  implemenU- 
tlon o(  a  personnel  lottery  with  respect  to 
the  hiring  o(  (ire  dghters  or  police  officers. 

Sec.  123.  None  o(  the  (unds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogrammlng  except  pursuant  to  advance 
approval  o(  the  reprogrammlng  granted  ac- 
cording to  the  procedure  set  (orth  In  the 
Joint  Explanatory  SUtement  o(  the  Com- 
mittee o(  Con(erence  (House  Report  No.  96- 
443)  which  accompanied  the  District  o(  Co- 
lumbia Appropriation  Act.  1980,  approved 
October  30,  1979  (93  SUt.  713:  Public  Law 
96-93),  as  modided  in  House  Report  No.  98- 
265.  and  In  accordance  with  the  Reprogram- 
mlng Policy  Act  o(  1980.  e((ectlve  Septem- 
ber 16,  1980  (D.C.  Law  3-100:  D.C.  Code.  sec. 
47-361  etseq.). 

Sbc.  124.  None  o(  the  Federal  (unds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
(eur.  or  other  personal  servants  to  any  offi- 
cer or  employee  o(  the  District  o(  Columbia. 

Sec.  125.  None  o(  the  Federal  (unds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
dedned  in  the  Automobile  Fuel  Efdclency 
Act  of  1980,  approved  October  10,  1980  (94 
SUt.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(2)).  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
o(  less  than  22  miles  per  gallon:  Provided, 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicle*. 

Sec.  126.  (a)  Notwithstanding  section 
422(7)  o(  the  District  o(  Columbia  Self -Gov- 
ernment and  Governmental  Reorganization 
Act,  approved  December  24.  1973  (87  SUt. 
790;  Public  Law  93-198;  D.C.  Code.  sec.  1- 
242(7)).  the  City  Administrator  shall  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  esublished  by  the  Mayor,  not  to  exceed 
the  rate  esublished  (or  level  IV  o(  the  Exec- 
utive Schedule  under  6  U.S.C.  5315. 

(b)  For  purposes  o(  applying  any  provision 
o(  law  limiting  the  availability  o(  (unds  (or 
payment  o(  salary  or  pay  In  any  (Iscal  year, 
the  highest  rate  o(  pay  esublished  by  the 
Mayor  under  subsection  (a)  (or  any  position 
(or  any  period  during  the  last  quarter  o(  cal- 
endar year  1985  shall  be  deemed  to  be  the 
rate  o(  pay  payable  (or  that  position  for 
September  30.  1985. 

(c)  Notwithstanding  section  4(a)  o(  the 
District  o(  Columbia  Redevelopment  Act  of 
1945.  approved  August  2.  1946  (60  SUt.  793; 
Public  Law  79-592:  DC.  Code,  sec.  5-803(a». 
the  Board  o(  Directors  o(  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall 
be  paid,  during  any  fiscal  year,  a  per  diem 
compensation  at  a  rate  esublished  by  the 
Mayor. 

Sec.  127.  Notwithstanding  any  other  pro- 
visions of  law,  the  provlsloiu  of  the  DUtrict 


of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978.  effective 
March  3.  1979  (D.C.  Law  2-139:  D.C.  Code, 
sec.  1-601.1  et  seq.).  enacted  pursuant  to  sec- 
tion 422(3)  o(  the  DUtrict  o(  Columbia  SeU- 
Goveriunent  and  Goverrunental  Reorganiza- 
tion Act.  approved  December  24.  1973  (87 
SUt.  790;  Public  Law  93-198:  D.C.  Code,  sec. 
1-242(3)).  shaU  apply  with  respect  to  the 
compensation  o(  DUtrict  o(  Columbia  em- 
ployees: Provided,  That  (or  pay  purposes, 
employees  o(  the  DUtrict  o(  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions o(  title  5  o(  the  United  Sutes  Code. 

Sec.  128.  None  o(  the  (unds  app-opriated 
by  thU  Act  may  be  used  to  transport  any 
output  o(  the  municipal  waste  system  of  the 
DUtrict  o(  Columbia  (or  dUpoeal  at  any 
public  or  private  landdll  located  In  any 
SUte.  excepting  currently  utilized  landdlU 
In  Maryland  and  Virginia,  until  the  appro- 
priate SUte  agency  has  issued  the  required 
permits. 

Sec.  129.  The  Director  of  the  Department 
of  AdmlnUtrative  Services  may  pay  renlaU 
and  repair,  alter,  and  Improve  rented  prem- 
ises, without  regard  to  the  provUlons  o(  sec- 
tion 322  o(  the  Economy  Act  o(  1932  (Public 
l*w  72-212;  40  U.S.C.  278a),  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  renu  and  the 
execution  o(  thU  work,  without  re(erence  to 
the  limiutlons  o(  section  323,  U  advanu- 
geous  to  the  DUtrict  In  terras  o(  economy. 
e((lclency  and  the  DUtrict's  best  Interest. 

Sec.  130.  The  Public  Service  Commission 
U  hereby  authorized  to  order  and  to  ap- 
prove the  deregulation  o(  streetllghting 
service  to  the  DUtrict  o(  Columbia  as  pro- 
vided In  lU  opinion  and  order  in  Formal 
Case  No.  813.  dated  July  12,  1984  (Order  No. 
8056).  notwithstanding  the  provUions  of  sec- 
tion 493(a)  of  the  DUtrict  of  Columbia  Self- 
Govemment  and  Goverrunental  Reorganiza- 
tion Act,  approved  December  24,  1973  (87 
SUt.  811;  Public  Uw  93-198:  DC.  Code,  sec 
43-402).  section  8.  paragraph  2  o(  an  Act 
making  appropriations  to  provide  (or  the 
expenses  o(  the  government  o(  the  DUtrict 
o(  Columbia  (or  the  (Ucal  year  ending  June 
thirtieth,  nineteen  hundred  and  (ourteen, 
and  for  other  purposes,  approved  March  4. 
1913  (37  SUt.  977;  Public  Law  67-435:  D.C. 
Code.  sec.  43-501),  and  section  1  o(  an  Act 
making  appropriations  to  provide  (or  the 
expenses  o(  the  goverrunent  o(  the  DUtrict 
o(  Columbia  (or  the  (iscal  year  ending  June 
thirtieth,  nineteen  hundred,  and  (or  other 
purposes,  approved  March  3.  1899  (30  SUt. 
1053:  D.C.  Code,  sec.  43-1207):  Provided, 
That  the  provUlons  of  thU  opinion  and 
order  regarding  deregulation  of  streetllght- 
ing service  are  hereby  ratified  and  declared 
to  be  In  effect  as  of  July  12.  1984.  and  shall 
continue  to  be  In  effect  until  revoked  or  re- 
scinded. 

[Sec.  131.  (a)  No  SUte,  or  political  subdl- 
vUlon  thereof.  In  which  a  Member  o(  Con- 
gress maintains  a  place  o(  abode  (or  pur- 
poses of  attending  sessions  of  Congress  may 
Impose  a  personal  property  tax  with  respect 
to  the  motor  vehicle  owned  by  such  Member 
(or  by  the  spouse  of  such  Member)  that  U 
used  for  purposes  of  attending  sessions  of 
Congress  unless  such  Member  represents 
such  SUte  or  a  dUtrict  In  such  SUte. 
[(b)  For  purposes  of  thU  section— 
[(1)  the  term  "Memt>er  of  Congress"  in- 
cludes the  delegates  (rom  the  DUtrict  o(  Co- 
lumbia. Guam,  and  the  Virgin  Islands,  and 
the  Resident  Commissioner  (rom  Puerto 
Rico: 
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[(2)  the  t«rm  "SUte"  Includes  the  District 
of  Columbia;  and 

[(3)  the  term  "personal  property  tax" 
means  any  tax  imposed  on  an  annual  basis 
and  levied  on.  with  respect  to.  or  measured 
by.  the  marliet  value  or  assessed  value  of  an 
item  of  persona]  property. 

[(c)  This  section  shall  apply  to  all  taxable 
periods  beglnnlnc  on  or  after  January  1. 
198S.1 

Sac.  tl32J  131.  The  portion  of  15th 
Street.  Southwest.  Washington.  District  of 
Columbia,  located  between  Maine  and  Inde- 
pendence Avenues  shall  hereafter  be  known 
and  designated  as  "Raoul  Wallenberg 
Place".  Any  law.  regulation,  map,  document. 
or  other  record  of  the  United  States  and  the 
District  of  Columbia  which  refers  to  that 
portion  of  such  street  shall  be  deemed  to 
refer  to  "Raoul  Wallenberg  Place". 

[Sr.  133.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  contract 
shall  be  limited  to  those  contracts  awarded 
on  a  competitive  basis.  J 

Stc.  132.  None  of  the  funds  appropriated 
under  this  Act  mav  be  used  to  au>ard  any 
contnut  that  ia  not  in  compliance  with  Dis- 
trict of  Columbia  laws  and  regulations  gov- 
erning the  awarding  of  such  contracts  on 
competitive  tnisis. 

Stc.  133.  No  later  than  SO  days  after  the 
beginning  of  Fiscal  Year  1986.  the  Mayor  of 
the  District  of  Columbia  shall  submit  to  the 
Council  of  the  District  of  Columbia  an  offi- 
cial rerrised  revenue  estimate  and  shall  use 
this  estimate  or  a  more  recent  revised  reve- 
nue estimate  in  the  fiscal  year  1997  annual 
budget  reiiuesL 

TITLE  II 
Fiscal  Year  19S5  Svrnsmirru. 

FCDtKAL  FVNDS 

For  a  FederxU  contribution  to  the  District 
of  Columbia  tl4.lS0.000:  Provided.  That 
SS. 777.000  shall  be  made  available  for  cap- 
ital projects  and  shall  remain  available 
until  expended:  Provided  further.  TTiof 
funds  for  capital  projects  may  be  drawn 
only  to  the  extent  that  outstanding  obliga- 
tioru  become  due  and  payable. 

District  or  Columbia  Funds 
GovERMtnifTAL  Direction  and  Support 

For  an  additional  arnount  for  "Govern- 
mental direction  and  support".  $4.iS3.000: 
Provided.  That  1 170.000  of  this  additional 
amount  shall  be  allocated  exclusively  to  the 
Commercial  Assessment  Divuion  of  the  De- 
partment of  Finance  and  Revenue  to  fund 
six  nev)  commercial  assessor  positions:  Pro- 
vided further.  That  of  the  tlOO.OOO  appropri- 
ated for  fiscal  year  19SS  for  the  Statehood 
Constitutional  Convention,  tSO.OOO  shall  be 
for  the  Statehood  Commission  and  tSO.OOO 
shall  be  for  the  Statehood  Compact  Commis- 
fton.-  Provided  further.  That  the  cash  and/or 
budget  authority  balance  available  to  the 
Statehood  Constitutional  Convention  on  the 
date  of  expiration  of  the  terms  of  its  mevi- 
ben,  as  distinguished  from  that  allocated 
for  the  Statehood  Commission  and  the 
Statehood  Compact  Commissiotu  shall 
revert  to  the  general  fund  of  the  District  of 
Columbia. 

Economic  DevsLOfMCNT  and  Reovlation 

For  an  additional  amount  for  "Economic 
development  and  regulation",  t9.873.000. 

PvBuc  SAnrv  and  Justice 

I  INCLUDING  RESCISSION' 

For  an  additional  amount  for  "Public 
safety  and  justice".  t26.S80.000:  Provided. 
That  t2.300.000  of  this  amount  shall  be  allo- 
cated to  the  Metropolitan  Police  Department 
for  the  sole  purpose  of  paying  additional 


wages  and  fringe  benefits  of  the  Fraternal 
Order  of  Police  arbitration  award  should 
that  award  not  be  disapproved  according  to 
law:  Provided  further.  TTiat  if  the  arbitra- 
tion award  is  disapproved,  the  tZ. 300.000 
shall  be  used  solely  for  repayment  of  the  gen- 
eral fund  deficit  Provided  further.  That  not- 
withstanding any  other  provision  of  law.  in 
the  case  of  each  employee  who  retired  from 
the  Fire  Department  of  the  District  of  Co- 
lumbia before  February  15.  1980.  and  who  is 
receiving  on  the  date  of  the  enactment  of 
this  Act  an  annuity  based  on  service  in  the 
Fire  Department,  the  District  of  Columbia 
Retirement  Board  shall  cause  to  be  paid  not 
later  than  September  30.  298S.  to  each  such 
employee  a  lump-sum  payment  equal  to 
three  percent  of  his  or  her  annuity:  Provided 
further.  That  of  available  funds  under  thu 
head  for  fiscal  year  198i.  t300.000  are  re- 
scinded. 

Public  Education  Systeh 
i  including  rescission! 

For  an  additional  amount  for  "Public  edu- 
cation system".  tS.83S.OOO,  to  be  allocated  as 
follows:  tS.OOO.OOO  additional  for  the  puMic 
schools  of  the  District  of  Columbia: 
tl. 324. 000  additional  for  the  University  of 
the  District  of  Columbia:  t4.000  additional 
for  the  Educational  Institution  Licensure 
Commission:  t3i6.000  additional  for  the 
Public  Library:  and  tlSl.OOO  additional  for 
the  Commission  on  the  Arts  and  Human- 
ities: Provided.  That  of  the  funds  available 
under  this  head  for  fiscal  year  198S. 
tl  1,794.000  of  the  amount  aUocated  to  the 
District  of  Columbia  Teachers'  Retirement 
Fund  are  rescinded. 

Human  Support  Ser  vices 
i  including  recissioni 

For  an  additional  amount  for  "Human 
support  services".  t9.S98.000:  Provided,  That 
of  the  amount  available  from  the  revenue 
sharing  trust  fund  for  fiscal  year  198S, 
8698.000  are  rescinded. 

PvBuc  Works 

'RESCISSION' 

Of  available  funds   under  this  head  for 
fiscal  year  198S.  8875.000  are  rescinded. 
Washington  Convention  Center  Fund 

For  an  additional  amount  for  "Washing- 
ton Convention  Center  Fund".  t324.000. 

Repayment  or  Loans  and  Interest 

'RESCISSION' 

Of  the  available  funds  under  this  head  for 
fiscal  year  1985.  81,473.000  as  rescinded 

Repa  yment  or  General  Fund  DEricrr 
For  an   additional   arnount  for   "Repay- 
ment of  general  fund  deficit".  t3.5OO,0OO. 

Short-Term  Borrowings 
'rescission) 
Of  available  funds   under  this  head  for 
fiscal  year  198$.  tl.2S0.000  are  rescinded. 

Capital  Outlay 
For  an  additional  amount  for   "Capital 
outlay".  1 23.400.000 

Water  and  Sewer  Enterprise  Fund 
For  an  additional  amount  for  "Water  and 
sewer  enterprise  fund".  810.801.000. 

General  Provision 
The  Public  Service  Commission  is  hereby 
authorited  to  order  and  to  approve  the  de- 
regulation of  streettighting  service  to  the 
District  of  Columbia  as  provided  m  its  opin- 
ion and  order  in  Formal  Case  No.  813.  dated 
July  12.  1984  (Order  No.  8056).  notwith 
standing  the  provisions  of  section  493'aJ  of 
the  District  of  Columbia  Self-Govemment 
and   Governmental   Reorganltational   Act. 


approved  December  24.  1973  187  Stat  811: 
Public  Law  93-198:  DC.  Code,  sec.  43-402). 
section  8.  paragraph  2  of  An  Act  Making  ap- 
propriations to  provide  for  the  expenses  of 
the  government  of  the  District  of  Columbia 
for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  fourteen,  and  for 
other  purposes,  approved  March  4.  1913  137 
StaL  977:  Public  Law  67-435:  D.C  Code.  sec. 
43-501).  and  section  1  of  An  Act  Making  ap- 
propriations to  provide  for  the  expenses  of 
the  government  of  the  District  of  Columbia 
for  the  fiscal  year  ending  June  thirtietfi, 
nineteen  hundred,  and  for  other  purposes, 
approved  March  3.  1899  I30  StaL  1053:  DC. 
Code,  sec.  43-1207):  Provided.  That  the  pro- 
visions of  this  opinion  and  order  regarding 
deregulation  of  slreellighting  service  are 
hereby  ratified  and  declared  to  be  in  effect 
as  of  July  12.  1984.  and  shall  continue  to  be 
in  effect  until  revoked  or  rescinded. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Appropriation  Act.  19M". 

Mr.  SPECTER.  Mr.  President,  the 
District  of  Columbia  appropriations 
bill  for  fiscal  year  1986.  presented  here 
today,  is  a  balanced  budget.  The  bill 
Includes  $549  million  In  Federal  funds, 
which  Is  within  the  assumptions  made 
In  the  Senate  budget  resolution  and 
the  conference  report. 

This  amount  Includes:  $425  million 
for  the  Federal  payment  to  the  Dis- 
trict; i82  million  for  reimbursements 
to  the  city  for  services  provided  to  the 
Federal  Government:  $25  million  for  a 
transitional  payment  for  St.  Eliza- 
beths Hosplt&l.  which  will  come  under 
city  control  on  October  1.  1987;  $17.2 
million  for  the  criminal  Justice  Initia- 
tive: and  $500,000  for  a  Job  training 
Initiative. 

This  last  Item,  the  Job  training  initi- 
ative, will  provide  for  the  startup  year 
of  an  Innovative  Job  training  program 
to  reach  those  who  are  currently  slip- 
ping through  the  cracks  of  Federal 
and  local  programs  nationwide. 

The  board  of  trade  reported  in  June 
1985.  that  Job  training  programs  In  the 
local  area  were  not  operating  In  areas 
of  high  unemployment  nor  serving  Job 
seekers  with  limited  education  and  Job 
skills  who  are  trying  to  enter  the  Job 
market. 

A  national  study  of  the  State  and 
local  res|3onse  to  Federal  Job  training 
programs  concluded  that  the  private 
sector  is  t>ecomlng  more  involved  in 
training  programs  and  that  the 
number  of  those  being  served  that 
have  educational  deficiencies  Is  de- 
creasing. 

This  appropriation  will  establish  a 
model  local  program  that  will  use  the 
resources  of  the  public  and  private  sec- 
tors as  well  u  community  groups  to 
train  those  disadvantaged  Job  seekers 
that  are  now  underserved. 

The  criminal  Justice  Initiative  in- 
cludes $17.2  million  In  Federal  funds 
for  several  important  programs. 

The  bill  includes  a  total  of  $30  mil- 
lion for  the  design  and  construction  of 
a  new  prison  facility  within  the  Dis- 
trict of  Columbia.  $10  million  will  be 
available  in  fiscal  year  1986  and  $20 
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million  will  become  available,  hopeful- 
ly. In  fiscal  year  1987.  The  D.C.  Sub- 
committee has  held  several  hearings 
on  the  prison  overcrowding  problem  in 
the  District.  On  January  2,  1985.  the 
U.S.  attorney  testified  that  felony  in- 
dictments liave  continued  to  rise 
steadily  over  the  past  4  years,  increas- 
ing by  26  percent  in  1984  alone,  and 
according  to  information  available 
through  August  of  this  year,  indict- 
ments in  1985  are  5  percent  ahead  of 
last  year's  record  pace. 

History  has  also  taught  us  that  the 
prison  population  will  continue  to 
grow.  The  District's  incarcerated  pop- 
ulation has  increased  by  more  than 
100  percent  in  the  past  decade  and  13 
percent  since  January  1,  of  this  year. 
On  September  15.  1985,  the  Bureau  of 
Justice  Statistics  released  Information 
showing  the  growth  in  prison  popula- 
tions nationwide.  The  Increase  In  the 
first  half  of  1985  was  almost  equal  the 
total  increase  for  all  of  last  year.  This 
report  also  shows  that  from  June  1984 
to  June  1985,  the  District  had  the 
greatest  percentage  increase  in  prison 
population  in  the  Nation,  up  25  per- 
cent. 

The  need  for  prison  capacity  in  the 
District  Is  acute.  It  is  under  court 
order  to  reduce  overcrowding  at  the 
downtown  Jail.  Mayor  Marion  Barry 
stated  at  our  January  2.  hearing  that 
he  supported  the  construction  of  a 
prison  in  the  District  on  Federal  prop- 
erty. The  mayor  and  his  staff  are  cur- 
rently reviewing  voluminous  material 
and  analyzing  data  and  will  soon  make 
decisions  concerning  the  size,  security 
level,  and  location  of  this  new  facility. 
We  are  assured  by  the  Mayor  that 
that  will  be  done  relatively  soon.  It  is 
critically  important  to  public  safety 
that  this  project  move  ahead  without 
delay.  1  am  convinced  that  Judges  may 
not  be  sentencing  dangerous  criminals 
due  to  a  lack  of  adequate  Jail  space. 

Also,  included  in  the  initiative  is  $6.7 
million  to  continue  the  vocational  and 
basic  education  programs  begun  in 
1984  in  the  District's  prison  facilities. 
These  programs  use  innovative  train- 
ing techniques  such  as  computer  as- 
sisted instruction  for  basic  education 
and  are  training  inmates  for  Jobs  in 
the  rapidly  expanding  field  of  comput- 
er repair.  The  most  striking  success  in 
the  Job  training  program  has  been  the 
culinary  arts  program  where  60  in- 
mates have  been  trained  and  placed  in 
Jobs  upon  release  over  the  past  2 
years.  To  date,  not  a  single  graduate 
has  returned  to  Jail. 

These  progranu  offer  the  prospect 
to  reduce  recidivism  by  ensuring  that 
those  released  have  a  marketable 
trade  or  skill  and  will  not  return  to  a 
life  of  crime. 

Included  is  $500,000  to  expand  the 
truancy  prevention  programs  in  the 
D.C.  public  schools.  In  the  1985  bill, 
we  included  funds  to  purchase  calling 
machines,  expand  staff,  and  establish 


a  truancy  center.  Such  a  center  was  in 
operation  during  the  second  semester 
of  the  1984-85  school  year,  along  with 
a  pilot  truant  pickup  program  in  the 
first  police  district. 

Yesterday  I  had  occasion  to  visit  the 
truancy  center  with  Mayor  Barry  and 
it  is  proceeding  along  at  a  good  rate, 
although  the  final  results  are  yet  to  be 
demonstrated. 

Through  June  10,  1985.  357  students 
had  been  referred  to  the  center.  This 
group  included  59  elementary  stu- 
dents, 251  junior  high  students,  and  47 
senior  high  students. 

In  addition  to  encouraging  students 
to  stay  in  school,  this  program  has 
also  had  an  impact  on  daytime  crime 
in  the  first  police  district.  Data  con- 
cerning burglaries  and  larcenies,  of- 
fenses most  often  associated  with 
youth,  during  the  hours  of  8:30  a.m.  to 
4:30  p.m.  for  the  month  of  March  and 
April  1985.  show  that  reductions  In 
these  reported  crimes  are  down  In  the 
first  district  and  in  citywide  figures,  by 
similar  percentages.  However,  in  May 
1985,  citj^wlde  crime  reports "  were 
down  9  percent  and  in  the  first  district 
they  dropped  22  percent.  This  experi- 
ence is  similar  to  other  cities  that  have 
tried  this  approach  and  demonstrates 
that  truancy  programs  have  an  impact 
on  crime. 

In  addition  to  the  Federal  funds  just 
mentioned,  the  District  of  Columbia 
raises  $1.9  billion  in  local  revenues  for 
a  total  operating  budget  of  $2.4  billion 
in  fiscal  year  1986.  Also,  the  District 
will  issue  $249  million  in  municipal 
bonds  to  finance  capital  projects. 

OOVDUnttHT  DIRKTIOH  AKD  SUWORT 

For  the  departments  and  agencies 
under  this  appropriations  account  the 
committee  recommends  $99,342,000. 
the  same  as  the  budget  request  and 
House  allowance. 

Included  In  this  amount  is  an  in- 
crease of  $109,000  and  three  positions 
for  the  D.C.  Auditor's  office.  This  will 
permit  the  office  to  expand  his  audit 
capacity.  An  Increase  of  $143,000  for 
the  Department  of  Finance  and  Reve- 
nue win  permit  them  to  begin  new  rev- 
enue-generating enforcement  Initia- 
tives. 

CCOROMIC  DEVELOnORT  AlfD  RnULATtOR 

The  committee  recommends 
$100,035,000  for  the  activities  under 
this  appropriation  account,  this  is 
$500,000  above  the  budget  request  and 
$510,000  above  the  House  allowance. 

These  Increases  represent  $500,000 
for  the  Job  training  initiative  described 
earlier  and  the  restoration  of  a  $10,000 
reduction  by  the  House  within  the 
Office  of  Business  and  Economic  De- 
velopment. 

Also,  included  is  an  Increase  of  $7.9 
million  In  the  Department  of  Housing 
and  Community  Development.  This  in- 
crease will  fund  expansions  of  rent 
supplement  programs,  Home  Purchase 
Assistance  Program,  and  low-rent 
housing  support  services. 


Ptrauc  SAPXTT  AMD  JUSTId 

For  the  public  safety  and  Justice  ap- 
propriations accoimt  the  committee  is 
recommending  $542,106,000.  This  is  an 
increase  of  $16,690,000  above  the 
House  and  $16,700,000  above  the 
budget  estimate. 

These  increases  are  made  up  of  $10 
million  for  the  construction  of  a  new 
prison  in  the  District  of  Columbia. 
$6.7  million  to  continue  the  vocational 
and  educational  program  in  District 
correctional  facilities,  and  the  reduc- 
tion of  the  $10,000  added  by  the  House 
for  the  National  Guard. 

A  total  of  $148.1  mUlion  is  included 
for  the  Metropolitan  Police  Depart- 
ment. For  the  Fire  Department,  the 
committee  is  recommending  an  in- 
crease of  $4.2  to  $59.9  million  for  the 
coming  fiscal  year.  The  committee  Is 
informed  that  the  I-hour  breathing 
masks  are  ordered  and  will  soon  be  in 
operation.  The  committee  report  also 
includes  language  directing  that 
Engine  Company  3.  located  at  439  New 
Jersey  Avenue.  N.W.  remain  open  at 
that  location  during  fiscal  year  1986. 
The  engine  company  is  the  first  call  to 
the  U.S.  Capitol  and  was  on  the  scene 
moments  after  the  recent  bomb  blast 
just  outside  this  Chamber. 


PUBUC  DOCATIOH  STS 

For  the  public  education  sjrstem  the 
committee  recomendation  is 

$515,505,000.  this  U  $500,000  more 
than  budget  request  and  the  House  al- 
lowance. 

This  increase  is  due  to  the  expanded 
truancy  programs  of  the  D.C.  Public 
Schools  as  discussed  earlier  In  my 
statement.  The  committee  shares  the 
sentiments  expressed  by  the  House 
over  the  District's  dropout  rate.  These 
same  concerns  led  me  to  recommend 
and  the  Senate  adopted  an  innovative 
truancy  program  in  last  years'  bill  and 
to  recommend  its  expansion  citywide 
based  on  its  successes  previously 
noted. 

Also.  Included  is  a  $1  million  in- 
crease for  the  Public  Library  and  a 
$500,000  increase  for  the  Commission 
on  Arts  and  Humanities. 

RT7MAH  aurroRT  stavicn 

The  committee  recommends 
$614,347,000  for  the  activities  under 
this  account  in  fiscal  year  1986.  In- 
cluded in  this  amount  Is  $511.6  million 
for  the  Department  of  Human  Serv- 
ices, including  an  increase  of  $2.2  mil- 
lion in  city  aid  to  the  homeless.  This 
will  provide  for  additional  shelter  beds 
through  contracts  with  private  provid- 
ers. 

PUBUC  WORKS 

For  the  public  works  appropriations 
account  the  committee  recommends 
$193,741,000  for  the  activities  relating 
to  maintaining  the  infrastructure  of 
the  Nation's  Capital. 
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WASHINGTON  CONVKNTION  Cnrm  PUIfD 

a  total  of  $8,371,000  is  recommended 
including  $2.1  million  to  purchase  the 
food  service  equipment  from  the  con- 
tractor. This  will  Increase  concession 
revenue  to  the  center  by  100  percent. 

RXPAYMXNT  OF  UDANS  MTD  INTEREST 

The  conmilttee  recommends  1198.4 
million  as  the  1986  payment  on  $2  bil- 
lion in  outstanding  loans  from  U.S. 
Treasury. 

RxrAnmrr  or  thk  gcnbial  pund  depicit 
The  committee  recommends  $5  mil- 
lion for  repayment  of  the  general  fund 
deficit  In  fiscal  year  1986.  This  amount 
is  the  same  as  the  budget  request  and 
the  House  allowance.  The  committee 
has  stricken  language  Included  by  the 
House  which  would  require  the  Mayor 
to  identify  $15  million  In  additional 
funds  to  further  reduce  this  deficit. 
The  committee  notes  that  the  District 
government  has  reduced  this  deficit, 
which  stood  at  $269,860,000  at  the  end 
of  fiscal  year  1984,  by  nearly  $40  mil- 
lion over  the  last  4  years  and  expects 
that  as  additional  revenues  or  savings 
are  realized  that  some  portion  of  this 
will  be  applied  to  deficit  reduction. 

SHORT-'mUf  •OMIOWINCS 

For  net  interest  on  short-term  bor- 
rowings the  committee  recommends 
$3,750,000.  These  are  funds  borrowed 
to  meet  the  seasonal  cash-flow  financ- 
ing needs  of  the  District. 

PAY-AS- YOD-CO  CAPITAL  PROJECTS 

The  committee  concurs  with  the 
House  recommendation  of  $3.5  million 
in  small  capital  projects:  those  less 
than  $1  million  be  paid  from  operating 
funds.  This  is  consistent  with  last 
year's  bill. 

ormpmsE  punss 

The  bill  Includes  $167,388,000  for  the 
four  activities  funded  with  enterprise 
funds.  A  total  of  $148,083,000  is  includ- 
ed for  the  Utility  Administration  of 
the  Department  of  Public  Worlts.  This 
allowance  is  $23,973,000  at>ove  last 
year's  appropriation  and  includes  in- 
creases of  $3,373,000  for  debt-service 
costs.  $5,034,000  for  sludge  disposal, 
and  $3,793,000  to  hire  additional  per- 
sonnel and  purchase  spare  parts  In 
order  to  comply  with  a  consent  decree 
entered  into  with  the  Environmental 
Protection  Agency  on  the  operation  of 
the  Blue  Plains  Wastewater  Treat- 
ment plant. 

The  bill  Includes  the  budget  request 
of  $14,904,000  for  the  Washington  Aq- 
ueduct which  collects,  purifies,  and 
pumps  potable  water.  This  allowance 
\s  $904,000  above  the  fiscal  year  1985 
appropriation  and  includes  an  increase 
of  $587,000  to  cover  two  rate  Increases 
for  energy  costs. 

The  committee  recommends 
$4,151,000  in  District  funds  for  the 
Lottery  and  Charitable  Games  Control 
Board  which  is  responsible  for  regulat- 
ing charitable  games  and  conducting 
legalized  lotteries  in  the  District.  The 
board  testified  that  the   increase  of 


$620,000  and  15  positions  above  the 
fiscal  year  1985  allowance  will  be  used 
to  increase  sales  which  will  ultimately 
result  in  additional  operating  revenues 
for  the  District.  The  board  expects  to 
transfer  $34.8  million  to  the  District's 
general  fund  during  fiscal  year  1986. 

For  the  Office  of  Cable  Television 
$250,000  is  recommended  for  fiscal 
year  1986.  This  office  will  oversee  the 
day-to-day  construction  and  oper- 
ations of  the  District's  cable  television 
system.  Construction  is  anticipated  to 
start  some  time  in  early  1986  with 
cable  service  expected  in  late  1986. 

CnnHAL  PROVISIONS 

Mr.  President,  the  bill  carries  a 
number  of  general  provisions  on  pages 
15  through  26.  I  will  cover  them  brief- 
ly. 

Language  under  section  130  author- 
izes and  ratifies  action  taken  by  the 
Public  Service  Commission  In  July 
1984  to  deregulate  streetlighting. 
Funds  in  the  amounts  of  $14,850,000 
are  Included  in  the  Supplemental  Ap- 
propriations Act  of  1985  (H.R.  2577)  to 
purchase  the  streetlight  plant  from 
manhole  to  light  from  the  Potomac 
Electric  Power  Co.  The  price  was  de- 
termined in  the  course  of  a  deprecia- 
tion study  conducted  by  a  national  ac- 
counting firm. 

The  bill  also  contains  a  provision, 
section  131.  which  designates  that  por- 
tion of  15th  Street  SW  t>etween  Maine 
and  Independence  Avenues  as  Raoul 
Wallenberg  Place.  I  want  to  note  the 
work  of  the  Senator  from  Michigan 
[Mr.  Levin]  has  done  on  this  matter. 

Senator  Levin  has  taken  the  lead  on 
this  issue  in  the  Senate.  Earlier  this 
year  he  Introduced  legislation  to 
rename  this  area  in  honor  of  Wallen- 
berg (S.  1371).  That  bill  currently  has 
23  cosponsors. 

The  area  of  15th  street  to  be  desig- 
nated as  'Raoul  Wallenberg  Place" 
runs  in  front  of  the  future  U.S.  Holo- 
caust Museum.  This  Is  a  fitting  tribute 
to  a  man  responsible  for  saving  the 
lives  of  tens  of  thousands  of  Hungari- 
an Jews  during  War  II. 

Before  closing,  Mr.  President.  I 
thank  the  members  of  the  subcommit- 
tee and  particularly  our  ranking  mi- 
nority member,  the  Senator  from  New 
Jersey  (Mr.  LAUTZirBexc}.  for  his  time, 
interest  and  knowledge  in  developing 
this  bill.  I  also  express  my  apprecia- 
tion to  the  chairman  of  the  Appropria- 
tions Conunlttee,  the  Senator  from 
Oregon  [Mr.  Haitield],  for  his  sup- 
port in  bringing  this  bill  to  the  floor. 

I  also  thank  the  distinguished  ma- 
jority leader,  the  Senator  from  Kansas 
[Mr.  Dole],  for  bringing  this  bill  to 
the  floor.  I  yield  now  to  Senator  Lau- 

I'EHBEHC. 

The  PRESIDING  OFFICER  (Mr. 
Mathias).  The  Senator  from  New 
Jersey.       

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  Join  my  friend  from 
Pennsylvania,  Senator  Specter,  in  rec- 


ommending the  District  of  Columbia 
Appropriation  bill  for  fiscal  year  1986 
(H.R.  3067)  to  the  Senate.  This  bill  es- 
tablishes a  sound,  fiscally  responsible 
framework  for  the  operation  of  the 
District  government  for  the  next  fiscal 
year.  It  provides  for  a  balanced  budget 
for  the  District,  as  Is  required  under 
the  Self  Government  Act.  It  is  also 
within  the  assumptions  of  the  first 
budget  resolution  for  fiscal  year  1986. 

The  bill  contains  a  total  of 
$549,870,000  in  Federal  funds.  This  is 
an  increase  of  $16,527,000  over  the 
fiscal  1985  appropriation  and  is 
$17,700,000  more  than  the  budget  esti- 
mate and  the  House  allowance. 

The  bill  also  appropriates  a  total  of 
$2,706,777,000  in  District  funds.  This  is 
$343,649,000  more  than  last  year  and 
reflects  the  additional  $17,700,000  in 
Federal  funds  approved  by  the  com- 
mittee for  speclia  initiatives  in  crimi- 
nal Justice,  school  truancy,  and  em- 
ployment training  programs.  With 
these  exceptions,  the  bill  provides 
funding  for  the  budget  requested  by 
the  District.  In  this  respect,  it  Is  con- 
sistent with  the  spirit  of  home  rule, 
which  most  of  us  agree  should  govern 
relations  between  the  District  and  the 
Federal  Government. 

The  chairman  has  already  described 
in  considerable  detail  the  substance  of 
these  appropriations.  I  will  not  go  over 
that  same  ground  again.  I  do,  however, 
call  attention  to  a  matter  which  I 
regard  as  especially  important— the 
drinking  age  issue. 

The  District  has  yet  to  raise  the 
drinking  age  for  wine  and  beer  to  21. 
Both  Virginia  and  Maryland  have 
lulopted  a  uniform  drinking  age  of  21 
for  all  types  of  alcoholic  beverages.  As 
a  result,  the  District,  and  especially 
Georgetown,  has  become  a  mecca  for 
underage  drinkers  from  surrounding 
Jurisdictions.  Teenagers  by  the  hun- 
dreds drive  from  suburban  Maryland 
and  Virginia  to  bars  and  cabarets  In 
the  District.  After  a  few  hours  and 
several  beers  or  glasses  of  wine  with 
their  friends,  they  try  to  drive  home- 
often  with  tragic  consequences. 

Both  the  House  and  Senate  Appro- 
priations Committees  in  their  respec- 
tive reports,  urge  the  District  to  adopt 
a  uniform  drinking  age  of  21.  That  is 
why  It  was  so  disturbing  to  me  to  leam 
that  a  committee  of  the  District  City 
Council  last  September  voted  against 
raising  the  minimum  drinking  age. 
The  vote  was  bad  enough,  but  the  atti- 
tude expressed  toward  the  Uniform 
Minimum  Drinking  Age  law.  which 
was  adopted  on  the  floor  of  the  Senate 
by  a  vote  of  82  to  16.  was  especially  ob- 
jectionable. Responsible  people  may 
disagree  on  this  issue  but  there  Is  no 
Justification  for  Impugning  the  mo- 
tives of  those  who  take  a  contrary  po- 
sition. 

I  am  entirely  familiar  with  all  the 
arguments  against  21  as  a  minimum 


drinking  age.  But  when  all  is  said  and 
done,  the  question  comes  down  to  a 
single  hard  fact:  Raising  the  drinking 
age  saves  lives.  So  the  real  issue  is 
whether  or  not  we  have  the  courage  to 
stand  up  to  the  political  power  of 
those  with  an  economic  interest  in 
teenage  drinking. 

I  might  also  note  that  under  the 
Uniform  Minimum  Drinking  Age  Act 
of  1984— legislation  I  was  proud  to 
sponsor— the  District  stands  to  lose 
$2.5  million  in  Federal  highway  funds 
in  fiscal  1986  and  another  $5  million 
the  next  year.  So,  Mr.  President,  I  be- 
lieve the  District  would  be  well  advised 
to  move  as  promptly  as  possible  to 
enact  the  needed  changes  in  its  drink- 
ing laws. 

Now,  Mr.  President,  this  year  the 
World  Series  was  marked  by  a  surpris- 
ing, unprecedented  come  back  by  the 
Kansas  City  Royals.  Never  before  has 
a  team  that  lost  the  first  two  home 
games  of  the  series  been  able  to  over- 
come the  odds  and  win  the  series. 
Before  the  memory  of  this  historic 
series  and  the  season  it  capped  off 
fades.  I  think  a  baseball  amendment  is 
in  order.  Senator  Hart  and  I  Just 
happen  to  have  one  which  we  have 
been  working  on.  He  will  offer  it  a 
little  later. 

The  amendment  is  designed  to 
assure  the  Impartiality  of  the  Federal 
Government  in  the  competition  for 
baseball  franchises.  This,  after  all.  is  a 
much  bigger  baseball  contest  than  the 
World  Series.  Besides.  Senator  Hart 
and  I  both  have  home  teams  in  the 
competition  for  franchises.  His  is 
Denver.  Mine  is  the  whole  State  of 
New  Jersey  with  a  population  of  7V4 
million  people  barren  of  its  own  base- 
ball team. 

The  amendment  is  necessary.  Mr. 
President,  because  both  the  Senate 
and  the  House  reports  contain  some 
language  which  could  be  misinterpret- 
ed as  a  congressional  endorsement  of 
the  District's  particular  bid  for  a  base- 
ball franchise.  The  amendment  simply 
states  that  Congress  is  neutral  in  this 
regard  and  forbids  the  use  of  Federal 
funds  for  the  District's  baseball  com- 
mission. Now  while  most  of  us  in  Con- 
gress wish  the  District  well  and  have 
no  objections  to  its  efforts  to  get  a 
major  league  baseball  franchise,  we  do 
not  believe  it  is  appropriate  or  fair  for 
Congress  to  show  any  favoritism 
toward  the  District— or  any  other  city 
or  State,  for  that  matter. 

Before  concluding.  Mr.  President,  I 
want  to  say  what  a  pleasure  It  has 
been  for  me  to  work  with  the  distin- 
guished Junior  Senator  from  Pennsyl- 
vania on  this  bill.  Coming  from  neigh- 
boring States,  we  share  a  concern  with 
the  challenges  facing  our  region  and. 
Indeed,  all  of  urban  America.  The  Dis- 
trict, of  course,  mirrors  many  of  these 
challenges.  So  I  think  Senator  Specter 
and  I  have  a  common  appreciation  for 
the  problems  facing  the  District  as  a 


metropolitan  community  and  in  many 
cases  it  is  a  microcosm  of  the  problems 
we  face  daily  in  our  States.  I  also  com- 
mend the  Senator  from  Pennsylvania 
for  his  hard  work  in  developing  this 
bill  and  guiding  It  through  the  com- 
mittee. He  has  done  an  excellent  Job. 
and  he  deserves  the  Senate's  grati- 
tude. 

Finally.  Mr.  President.  I  wish  to  ex- 
press my  appreciation  to  the  commit- 
tee staff  for  their  help  in  putting  this 
bill  together.  The  unsung  hero  in  the 
process  is  B.  Timothy  Leeth.  the  ma- 
jority clerk.  Tim's  experience  and 
knowledge  for  the  District's  budget 
are  invaluable.  I  would  commend  our 
mlnorlty  clerk.  Jerry  Bonham.  as  well 
as  Dorothy  Douglas  and  Lula  Joyce 
for  their  capable  assistance. 

I  know  of  no  further  opening  state- 
ments on  this  side.  Mr.  President,  and 
I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President,  if  the 
distinguished  Senator  from  North 
Carolina  [Mr.  Helms]  has  torlved  on 
the  floor,  and  I  think  all  parties  are 
now  present  so  that  we  can  move  to 
the  consideration  of  H.R.  3067. 

Mr.  President,  at  this  time  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Trible  and  ask  for  Its  Immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  Are 
there  committee  amendments? 

Mr.  SPECTER.  There  are  committee 
amendments,  but  we  are  deferring 
those. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  we  should 
dispose  of  the  committee  amendments 
prior  to  calling  up  a  floor  amendment. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  we  lay  aside 
the  committee  amendments  for  consid- 
eration of  this  amendment  which  I 
have  sent  to  the  desk. 

Mr.  WEICKER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  state  the  first  commit- 
tee amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

Page  2.  line  1.  insert  "title  I.  fiscal  year 
1986  appropriations." 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing on  this  amendment  by  the  clerk  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  will 
now  propound  a  unanimous-consent 
request  which  will  eliminate  from  con- 
sideration that  committee  amendment 
on  the  issue  of  abortion  which  will  be 
raised,  as  I  understand  It,  by  a  motion 
to  table.  I  ask  unanimous  consent  that 
the  committee  amendments  be  agreed 
to  en  bloc  with  the  exception  of  the 
amendment  at  page  20.  beginning  on 
line  14  down  through  line  25.  and  that 
the  bill  as  thus  amended  be  regarded 
for  purposes  of  amendment  as  original 


text,  providing  further  that  no  point 
of  order  shall  have  been  considered  to 
have  been  waived  if  the  request  is 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Pennsylvania? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object.  I  wish  to 
square  with  the  floor  numager  his  in- 
tention in  the  context  of  treating  the 
committee  amendments  as  original 
text,  if  he  means  explicitly  to  exclude 
section  118.  that  is,  the  proposed  com- 
mittee amendment  dealing  with  abor- 
tion. 

Mr.  SPECTER.  I  do  intend  to  omit 
section  118.  that  beginning  on  page  20. 
line  14  through  line  25  and  as  the  spe- 
cific provision  excluding 

Mr.  HUMPHREY.  Excluded,  includ- 
ing the  excluded  in  the  context  of 
treating  It  as  original  text. 

Mr.  SPECTER.  Excluded,  including 
the  context  of  being  included  as  origi- 
nal text. 

Mr.  HUMPHREY.  So  when  we  get 
to  section  118  the  Senator  Is  not  pro- 
posing to  consider  the  committee 
amendment  as  original  text. 

Mr.  SPECTER.  The  Senator  is  cor- 
rect.     

Mr.  HUMPHREY.  I  thank  the  man- 
ager. 

Mr.  President.  I  have  no  objection. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  the 
issue  which  is  to  be  placed  before  this 
body  relates  to  a  committee  amend- 
ment which  can  be  most  succinctly  put 
forth  by  reading  it. 

It  is  section  118,  which  reads  as  fol- 
lows: 

None  of  the  Federal  funds  provided  in  this 
Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term:  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  Incest, 
when  such  rape  or  Incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service.  Nor  are  payments  pro- 
hibited (or  driigs  or  devices  to  prevent  Im- 
plantation of  the  fertilized  ovum,  or  (or 
medical  procedures  necessary  for  the  termi- 
nation of  an  ectopic  pregnancy. 

Mr.  President,  that  Is  the  committee 
amendment  to  insert  that  language  in 
section  1 18  in  place  of  the  language  of 
the  other  body: 

None  of  the  funds  provided  in  this  act 
shall  be  used  to  perform  abortions. 

Mr.  President,  the  reason  for  this 
substitution  is  to  structure  a  provision 
which  while,  not  acceptable  to  all  par- 
ties, is  deemed  to  be  a  provision  which 
may  be  acceptable  to  a  majority  of  the 
Members  of  this  body  and  would  be 
passed  on  this  highly  controversial 
subject.  It  seeks  to  eliminate  the  provi- 
sion that  the  District  of  Columbia 
would  be  precluded  from  using  its  own 
funds,  which  it  gathers  from  taxation. 
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for  whatever  purposes  it  sees  fit,  sub- 
ject to  the  language  of  section  118. 

The  subject  of  abortion  Is,  obviously, 
a  highly  controversial  subject  and  has 
been  subject  to  debate  on  this  floor  on 
many  occasions  and  subject  to  debate 
in  this  country  in  many  fora  on  many, 
many  occasions. 

One  important  consideration  behind 
this  provision  Is  that  the  District  of 
Columbia  ought  to  have  latitude  to 
use  its  funds  in  a  certain  matter  as  it 
deems  appropriate.  To  that  extent,  the 
District  of  Columbia  would  be  treated 
as  Lf  it  were  a  State  for  that  purpose. 
There  has  never  been  any  effort  by 
the  Congress,  to  my  luiowledge.  to  pro- 
hibit any  SUte  In  the  United  SUtes 
from  using  its  own  funds  which  it 
raises  subject  to  the  dictate  of  the 
Congress  on  the  abortion  Issue.  And, 
as  a  matter  of  local  home  rule  and  as  a 
matter  of  fundamental  separation  of 
powers  under  our  Federal  system,  it 
teems  to  this  Senator  that  the  District 
of  Columbia  ought  not  to  be  treated 
dlfferenUy. 

Even  where  there  have  been  pro- 
posed constitutional  amendments  on 
Wade  against  Roe.  some  of  those 
amendments  have  sought  to  leave  to 
the  States  to  decide,  on  an  individual 
State-by-State  basis.  Its  own  provisions 
with  respect  to  the  abortion  issue.  And 
that  logic  would  suggest  that  the 
States  ought  to  have  discretion  to  use 
their  own  funds  as  they  choose  and, 
analogously,  the  District  of  Columbia 
ought  to  have  leeway  to  use  the  funds 
which  it  raises  itself,  even  though 
thoae  funds  are  technically  subject  to 
the  appropriation  of  the  Congress  of 
the  United  SUtes. 

While  the  Federal  Oovemment  no 
longer  pays  for  abortions  for  indigent 
women  In  most  cases,  I  am  advised 
that  some  15  States  and  the  District  of 
Columbia  choose  to  do  differently,  ac- 
cording to  Information  which  Is  set 
forth  in  the  Congressional  Quarterly 
on  November  17,  1984  at  page  2954; 
identifying  those  States  as  Alaska, 
California.  Colorado,  Connecticut, 
Hawaii.  Maryland.  Massachusetts, 
Michigan,  New  Jersey.  New  York. 
North  Carolina.  Oregon.  Pennsylvania, 
Washington,  and  West  Virginia. 

I  yield  the  floor.  Mr.  President 

Mr.  HEXMS.  Mr.  President.  I  am 
going  to  address  myself  to  the  commit- 
tee amendment  beginning  on  line  14 
on  page  20  and  concluding  with  line 
25. 

Mr.  President,  since  1979,  Congress 
has  been  playing  a  smoke-and-mlrrors 
game  with  the  abortion  restrictions  on 
funds  appropriated  by  Congress  for 
the  District  of  Columbia. 

Now  here  Is  the  way  the  game  goes: 
Congress  puts  abortion  restrictions  on 
so-called  Federal  funds  In  the  D.C.  Ap- 
propriations Act  but  leaves  the  so- 
called  District  fimds  totally  unencum- 
bered. So,  what  happens?  The  District 
of  Columbia  then  funds  abortions  on 


demand  out  of  the  so-called  District 
moneys.  The  restrictions  on  the  Feder- 
al funds  thus  become  nothing  more 
than  a  figleaf  to  cover  wide-open  fund- 
ing of  abortion  on  demand. 

Now,  the  trouble  with  this  little 
scheme  is  It  does  not  comply  with  the 
law.  All  moneys.  Mr.  President,  all 
moneys  available  to  the  District  of  Co- 
lumbia are  in  fact  and  in  law  appropri- 
ated by  Congress.  Of  course,  the 
smoke-and-mlrrors  game  denominates 
Federal  funds  and  District  funds.  And. 
while  there  may  be  some  advantages, 
from  a  bookkeeping  standpoint.  In  this 
distinction.  It  Is  Congress  that  appro- 
priates all  moneys  for  the  District  of 
Columbia. 

Now,  what  result  has  the  current 
scheme  produced,  Mr.  President?  In 
short,  it  has  helped  make  the  District 
of  Columbia  the  abortion  capital  of 
the  United  SUtes. 

Listen  to  these  figures:  According  to 
the  most  recent  Census  Bureau  report, 
the  District  of  Columbia  has  the  high- 
est abortion  rate  in  the  country— 1,517 
abortions  for  every  1.000  live  births.  In 
other  words,  m  to  1. 

In  addition,  according  to  the  Nation- 
al Right  to  Life  Committee,  the  Dis- 
trict has  the  most  permissive  policy  on 
tax  funding  of  abortion  in  the  entire 
country,  not  merely  paying  for  abor- 
tion on  demand  for  Medlcald-eliglble 
women,  but  also  paying  for  abortion 
for  women  who  do  not  qualify  for 
Medicaid  but  have  no  private  health 
insurance.  Thus,  the  District  has 
achieved  for  itself  the  grisly  distinc- 
tion of  leading  this  Nation  in  the  de- 
liberate termination  of  Innocent 
human  life.  It  is  time  for  us  in  Con- 
gress to  eliminate  this  blight  on  the 
repuutlon  of  the  Capital  of  the 
United  SUtes  of  America. 

Mr.  President,  as  much  as  many  In 
Congress  would  prefer  to  Ignore,  or 
minimize,  or  cover  up  the  abortion 
Issue,  the  fact  is  that  it  will  not  go 
away.  Those  Innocent  babies  being  de- 
stroyed here  in  the  District  of  Colum- 
bia, and  throughout  the  country,  keep 
making  a  silent  but  unmistakable 
claim  on  our  conscience.  They  deserve 
the  right  to  survive  their  mothers' 
womb  and  to  live  the  life  that  Ood 
Himself  has  given  them. 

Thomas  Jefferson  in  the  Declaration 
of  Independence  said: 

We  hold  thea«  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  una- 
lienable Rlghtt.  that  amons  theae  are  Life. 
Liberty,  and  the  pursuit  of  Happlneaa. 

Mr.  President,  the  abortion  issue 
presents  squarely  the  question  of 
whether  we  will  secure  the  right  to  life 
for  all  human  beings  In  this  country. 
Including  those  In  the  womb.  Will  we 
give  these  small  but  precious  creatures 
their  due,  will  we  secure  them  Justice. 
wUl  we  protect  them  through  law  from 
the  mortal  violence  of  abortion? 


Mr.  President.  I  wish  we  were  today 
voting  directly  on  this  question.  I  wish 
we  were  voting  on  whether  Roe  versus 
Wade  will  stand,  or  whether,  on  the 
other  hand,  the  right  to  life  for 
unborn  human  beings  will  once  again 
t>e  recognized  in  our  law.  The  reason  I 
wish  we  were  voting  on  this  issue,  Mr. 
President,  is  because  some  30,000  inno- 
cent unborn  babies  are  being  killed 
every  week  in  the  United  SUtes  by 
surgical  abortion. 

Mr.  President,  fortunately,  the 
House  of  RepresenUtives  took  the 
Just  and  forthright  approach  in  this 
matter.  The  House  put  an  end  to  the 
charade— and  that  is  what  it  is— the 
charade  of  congressional  abortion  re- 
strictions only  on  so-called  Federal 
moneys  but  not  on  so-called  District 
moneys.  The  House  simply  put  a  flat- 
out  ban  on  any  abortion  funding  with 
moneys  appropriated  by  Congress. 
Federal  or  District,  for  the  District  of 
Columbia. 

Mr.  President,  that  is  the  straight- 
forward way.  That  is  honest.  It  recog- 
nizes the  humanity  of  the  unborn  and 
that,  I  believe,  is  an  approach  worthy 
of  the  Congress  of  the  United  SUtes. 

Now.  what  did  the  Senate  Appro- 
priations Committee  do?  It  decided 
otherwise.  It  went  in  the  direction  of 
that  fig  leaf,  the  dual  standard,  the 
charade.  It  put  back  in  place  the  fa- 
miliar language  restricting  funding  of 
abortions  In  the  District  with  Federal 
moneys,  but  leaving  wide  open  the 
funding  of  abortion  with  District 
moneys. 

Thus,  the  Senate  Appropriations 
Comnxlttee,  once  you  get  through  all 
of  the  technicalities  and  the  double- 
talk,  opted  In  favor  of  funding  abor- 
tion on  demand  in  the  District  of  Co- 
limibia  using  the  money  of  the  taxpay- 
ers. 

Mr.  President.  I  shortly  will  move  to 
Uble  the  contunittee  amendment.  The 
vote  on  this  motion  to  Uble  will  put 
squarely  before  the  Senate  the  ques- 
tion of  whether  we  support  taxpayer 
funding  of  abortion  on  demand  or 
whether  we  do  not. 

Some  have  argued  that  the  issue 
there  is  a  matter  of  home  rule  for  the 
local  government  of  the  District  of  Co- 
lumbia. They  say  that  Congress  does 
not  dicUte  to  the  SUtes  about  local 
funding  of  abortion  and.  therefore,  it 
should  not  dIcUte  to  the  District  of 
Columbia. 

Very  well.  Mr.  President;  there  are 
at  least  two  answers  to  that  point. 
First  of  all.  of  coivse,  the  District  of 
Columbia  is  not  a  SUte,  and  the  con- 
stitutional amendment  necessary  to 
make  it  a  SUte  was  recently  rejected 
by  the  SUtes  of  this  country. 

The  fact  is  that  while  Congress  has 
permitted  a  degree  of  home  rule,  the 
District  of  Coliunbia  ultimately  re- 
mains under  the  control  of  Congress 
by  virtue  of  article  I,  section  8.  clause 


17.  of  the  U.S.  Constitution.  And 
unless  and  until  this  provision  is 
changed,  complete  home  rule  will  be 
no  more  than  wishful  thinking  on  the 
part  of  some  who  advocate  it. 

Second— and  I  think  more  impor- 
tant—D.C.  home  rule,  such  as  it  is. 
cannot  properly  be  used  to  cover  what 
I  consider  to  be  the  crime  of  abortion. 
Given  a  choice  between  saving  the 
lives  of  the  unborn  babies  or  acquiesc- 
ing in  extravagant  claims  of  home 
rule,  this  Senator  will  choose  saving 
the  babies  every  time,  and  I  have  the 
hope  that  my  colleagues  will  take  the 
same  position. 

Mr.  President,  unless  there  are  other 
Senators  who  wish  to  speak 

Mr.  METZENBAUM.  Mr.  President, 
before  the  Senator  makes  his  motion 
to  table,  would  he  be  good  enough  to 
give  us  a  chance  to  be  heard? 

Mr.  HELMS.  Mr.  President,  I  sup- 
pose I  will  yield  the  floor.  When  all 
Senators  have  spoken,  I  will  move  to 
table.       

Mr.  METZENBAUM.  I  appreciate 
the  courtesy  of  the  Senator  from 
North  Carolina. 

Mr.  President,  would  the  manager  of 
the  bill  be  good  enough  to  yield  for  a 
question? 

Mr.  SPECTER.  I  do. 

Mr.  METZENBAUM.  As  I  imder- 
stand  the  effect  of  the  motion  of  the 
Senator  from  North  Carolina,  which 
would  be  to  Uble  the  committee 
amendment,  and  thereby  reassert  or 
make  operative  the  House  amend- 
ment, is  it  not  the  fact  that  if  that 
were  to  be  the  case,  we  would  not 
alone  be  prohibiting  expenditure  of 
Federal  funds  for  abortions,  but  in 
effect  we  would  be  prohibiting  the  use 
of  the  city's  own  funds— that  is,  those 
that  they  have  raised  by  their  own 
Uxes— for  such  actions  as  they  may 
deem  advisable  in  connection  with 
at>ortlons? 

Mr.  SPECTER.  Yes. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Pennsylvania. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  my  colleagues  to  understand 
the  significance  of  the  response  of  the 
manager  of  the  bill.  What  this  amend- 
ment does  is  it  says  to  the  city  of 
Washington  you  may  have  raised  $10, 
$50,  $200  million  by  taxes  which  you 
have  levied,  sales  taxes,  whatever  kind 
of  Uxes  you  may  have.  But  by  reason 
of  the  provisions  of  the  law,  which 
give  us  in  the  Congress  authority  in 
connection  with  their  expenditures— 
that  authority  can  be  found  under 
Public  Law  93-198,  dated  December  24, 
1973,  section  446. 

Because  of  that,  no  matter  how 
much  they  raised,  how  many  millions 
they  may  raise  by  taxing  their  own 
constituents  or  those  who  use  city  fa- 


cilities, we  would  be  saying  If  we  were 
to  adopt  the  Helms  motion  to  Uble— 
which  in  effect  would  relnsUte  the 
House  amendment— the  impact  of  that 
is  that  the  District  of  Coliunbia  would 
receive  no  Federal  funds  If  the  District 
of  Colimibia  were  to  see  fit  to  use  iU 
own  funds  in  connection  with  this 
issue  of  abortion. 

How  far  can  we  carry  this  issue?  It  is 
not  alone  enough  to  say  that  we  will 
not  expend  Federal  fimds  to  pay  the 
cost  of  abortions,  but  this  amendment 
would  go  beyond  that  by  far.  It  would 
not  alone  limit  the  expenditure  of 
Federal  funds.  It  would  limit  the  ex- 
penditure of  funds  of  the  District  of 
Columbia  Itself. 

That  carries  it  to  an  extreme  that 
hardly  anyone,  no  matter  how  strong- 
ly they  felt  at>out  the  Issue,  could  con- 
sider to  be  reasonable. 

I  stood  on  the  floor  a  week  or  two 
ago  and  indicated  that  this  Senator 
felt  we  had  had  enough  abortion 
amendments — 431  over  a  period  of  9 
years,  an  average  of  1  a  week— and 
that  we  need  not  go  any  further  than 
the  present  law.  I  want  to  point  out 
the  present  amendment  that  is  in  the 
bill  does  deal  with  this  subject,  but  it 
deals  with  it  within  the  context  of  the 
presently  existing  law. 

I  am  not  standing  on  the  floor  Indi- 
cating that  I  am  opposing  to  change 
that.  But  I  think  that  the  committee's 
action  indicated  what  is  a  reasonable 
approach  to  this  very  sensitive  issue. 
But  for  us  to  go  beyond  that  and  to 
adopt  the  Helms  motion  to  Uble. 
thereby  reinsUting  the  effectiveness 
of  the  House  amendment,  in  my  opin- 
ion is  a  point  to  which  we  should  not 
go. 

I  have  no  reservations  in  saying  that 
if  the  Helms  motion  to  Uble  is  adopt- 
ed, I  hope  to  educate  my  colleagues  at 
some  length  on  the  matters  concern- 
ing abortion  that  have  come  up  during 
the  past  9  years. 

I  see  my  colleague  from  Connecticut 
on  the  floor. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  will 
be  very  brief  with  my  remarks.  We 
have  plowed  this  ground  many  times. 

There  are  some  very  brief  pointo 
that  I  care  to  make.  Then  I  hope  the 
Senator  from  North  Carolina  will 
pursue  his  tabling  motion. 

No.  1,  as  has  been  pointed  out.  If  you 
leave  the  House  language  In.  then 
Indeed  you  have  a  total  prohibition  in- 
sofar as  abortion  is  concerned  even  in- 
cluding those  that  would  take  place  in 
an  effort  to  save  the  life  of  the 
mother.  We  do  not  have  any  such  re- 
strictive language  in  any  Federal  legis- 
lation. 

That  really  is  the  most  Important 
part.  There  Is  no  point  In  getting  into 
debate  again  about  the  District  of  Co- 
lumbia, its  rights,  privileges,  and  all 


the  rest  of  it.  They  ought  to  stand  on 
their  own.  But  that  is  another  argu- 
ment for  another  day. 

The  fact  is  the  language  that  would 
come  Into  play  If  Indeed  the  Ubling 
motion  of  the  Senator  from  North 
Carolina  is  agreed  to,  would  be  the 
most  restrictive  abortion  language 
that  we  have  on  any  legislation  either 
proposed  or  enacted  into  law. 

Point  No.  2.  the  distinguished  Sena- 
tor from  North  Carolina  made  the 
sUtement  as  to  what  he  considers  a 
crime.  Fortunately,  for  the  Nation, 
what  he  considers  to  be  a  crime  is  no 
more  relevant  than  what  the  Senator 
from  Connecticut  deems  to  be  a  crime. 
What  is  or  what  is  not  a  crime  In  the 
United  SUtes  Is  a  matter  of  law  and  Is 
determined  In  the  ultimate  by  the  Su- 
preme Court  of  the  United  SUtes.  The 
Supreme  Court  of  the  United  SUtes  is 
very  clear  on  the  matter  of  abortion  in 
the  case  of  Roe  versus  Wade,  That  is 
the  law  of  the  land. 

Abortions  that  take  place  within  the 
structures  set  forth  by  Roe  versus 
Wade  are  legal.  That  is  the  law  of  the 
land.  They  are  not  crimes. 

So  I  hope  in  both  those  regards  we 
would  go  ahead  and  reject  the  tabling 
motion  of  the  distinguished  Senator 
from  North  Carolina.  It  is  my  under- 
standing that  the  Senator  from  New 
Hampshire  will  be  taking  up  the  baton 
at  that  stage  of  the  game  with  his  own 
version  of  what  should  be  done. 

I  can  only  say  this:  The  time  that 
has  been  expended  on  this  matter  on 
abortion,  as  pointed  out  by  the  distin- 
guished Senator  from  Ohio,  is  keeping 
us  from  those  duties  which  are  far 
more  pressing.  It  Is  not  a  matter- 
again  I  might  add— of  what  the  moral- 
ity is  or  the  thoughto  are  of  those  In 
this  body.  Everybody  is  entitled  to  give 
them  full  expression  In  whatever  way 
they  deem  fit.  There  comes  a  point 
where  the  line  has  to  be  drawn. 

Indeed,  I  might  point  out  paren- 
thetically that  this  being  Thursday.  2 
days  past  election  day,  the  issue  In  the 
SUte  of  Connecticut  was  clearly  put 
on  the  ballot:  Should  Roe  versus  Wade 
be  overturned? 

The  issue  was  presented  to  a  group 
of  voters,  who  I  would  say  as  a  matter 
of  demographics  probably  would  clear- 
ly lean  toward  the  positions  advocated 
by  the  distinguished  Senators  from 
North  Carolina.  New  Hampshire,  and 
others. 

It  was  rejected.  The  voters  said  no. 
Roe  versus  Wade  should  not  be  over- 
turned. 

I  am  not  here  to  go  ahead  and  repre- 
sent any  sort  of  popularity  contest  on 
any  issue.  I  think  my  colleagues  know 
that  well.  I  think  enough  time  has 
been  afforded  the  issue.  Everybody 
has  had  a  fair  cut  at  the  ball. 

Now  the  time  has  come  to  not  only 
dispose  of  this,  but  get  on  to  those 
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issues  that  are  the  real  issues  of  con- 
cern to  the  people  of  this  Nation. 

Affaln,  I  repeat.  I  respect  the  articles 
of  faith  and  the  morality  of  any  one  of 
my  colleagues,  my  own  included. 

However,  that  is  not  sufficient  to  be 
the  law  of  the  land.  That  is  deter- 
mined In  a  very  precise  constitutional 
process.  The  law  of  the  land  says  that 
abortion  is  legal,  legal,  as  I  say.  within 
the  parameters  set  forth  in  Roe  versus 
Wade.  I  would  hope  that  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina, when  it  comes,  is  defeated. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
it  should  be  clearly  understood  that 
the  House  language,  which  would  be 
reinstated  if  the  committee  amend- 
ment is  tabl«>d.  would  impose  a  cate- 
gorical prohibition  on  the  use  of  any 
funds.  Including  funds  the  District 
raises  on  Its  own. 

FYankly,  I  cannot  understand  the 
logic  that  says  we  should  impose  an 
even  more  stringent  restriction  than 
exists  In  Federal  law  on  the  District 
with  respect  to  the  use  of  Its  own  reve- 
nues. This  community  raises  over  80 
percent  of  its  funding,  roughly  $2  bil- 
lion, from  local  sources.  The  taxes  and 
fees  that  provide  its  revenues  are 
levied  by  its  taxing  bodies,  where  its 
citizens  have  the  right  to  decide  what 
laws  they  apply  under  the  umbrella  of 
the  Constitution  to  single  out  the  Dis- 
trict In  this  way  is  patently  unfair,  and 
abusive.  I  think  it  raises  a  serious 
question  regarding  relationships  in  our 
federal  system.  Suppose  It  was  Char- 
lotte, NC,  and  we  disagreed  with  a  law 
that  was  on  their  books.  Should  we  be- 
cause Charlotte  receives  revenue  shar- 
ing, demand  that  they  change  their 
law  to  conform  to  what  we  here  who 
authorize  and  appropriate  revenue 
sharing  funds  might  think  Is  right  for 
the  community. 

I  see  the  same  thing  here.  Without 
discussing  abortion,  per  se,  this  Is  a 
community  like  any  other.  Its  struc- 
ture is  different  because  it  has  not  yet 
achieved  its  rightful  place  as  the  51st 
State.  But  the  money  appropriated  by 
the  Federal  Government  is  money 
that  Is  given  in  lieu  of  taxes.  We 
occupy  a  great  deal  of  the  ratable  por- 
tions of  this  city  and  we  are,  therefore, 
obligated  to  fund  some  of  their  city 
operations.  But  the  House  language, 
to  reiterate,  goes  far  beyond  the  Fed- 
eral funds  we  provide.  It  would  tell  the 
city  what  It  can  and  cannot  do  with 
the  money  provided  by  Its  taxpayers. 
In  my  view,  these  are  decisions  better 
left  to  the  local  taxpayers  and  their 
elected  representatives. 

Mr.  President,  I  would  urge  that  my 
colleagues  vote  against  tabling  this 
amendment  consistent  with  the  princi- 
ple of  home  rule  and  the  right  of  com- 
munities  all   across   this   country   to 


make  their  own  laws,  and  to  enforce 
their  own  laws,  under  the  rights  given 
them  by  the  Constitution. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  from  New  Jersey  raises 
concern  about  the  Interference  by  the 
Congress  In  the  affairs  of  the  District, 
if  I  correctly  understand  him. 

The  point  is,  as  the  Senator  ac- 
knowledges, that  the  District  of  Co- 
lumbia Is  not  a  State.  It  is.  Instead,  a 
Federal  enclave,  a  Federal  entity,  over 
which  the  Federal  Government  still 
retains  not  only  authority  but  respon- 
sibility. The  responsibility,  of  course, 
was  originally  ordained  by  the  Consti- 
tution, article  I.  section  8,  which  em- 
powers the  Congress  to  exercise  exclu- 
sive jurisdiction  in  all  cases  whatso- 
ever over  such  District. 

Senators  may  then  say,  "Well,  what 
about  home  rule?  Did  not  Congress,  by 
statute,  give  limited  home  rule  to  the 
District  some  years  back?" 

Yes,  the  Congress  did.  But,  In  capital 
letters,  the  Congress  in  extending  lim- 
ited home  rule  by  sUtute  explicitly  re- 
served powers  of  appropriation  to  the 
Congress.  That  reservation  was  stated 
in  Public  Law  93-198,  the  pertinent 
part  of  which  reads,  with  respect  to 
the  Mayor  and  the  city  council,  that: 

No  amount  msy  be  obligated  or  expended 
by  any  officer  or  employee  of  the  District  of 
Columbia  government  unless  such  amount 
has  been  approved  by  an  act  of  Congress, 
and  then  orily  according  to  such  act. 

So  clearly,  under  the  Constitution 
and  the  statute.  Congress  has  not  only 
the  authority  but  the  responsibility, 
and  with  that  responsibility  comes  the 
parallel  responsibility  of  exercising 
Judgment  about  proposed  appropria- 
tions for  the  District,  Irrespective  of 
how  the  funds  to  be  appropriated  are 
raised. 

Every  penny,  I  remind  my  col- 
leagues, spent  by  the  District  of  Co- 
lumbia, irrespective  of  whether  raised 
by  the  IRS  or  by  local  taxing  authori- 
ties, must  first  be  appropriated  by 
Congress.  We  appropriate  every  penny 
that  is  spent  by  the  District  of  Colum- 
bia. 

Are  we  to  appropriate  without  pass- 
ing Judgment  about  the  purposes  for 
which  that  money  Is  to  be  appropri- 
ated? Of  course  not.  That  would  be 
silly,  not  only  silly  but  a  violation  of 
our  responsibility  of  appropriating  for 
the  District. 

Mr.  President,  some  might  argue  the 
District  ought  to  be  a  SUte,  but  that 
is  an  argument  for  another  day  with 
respect  to  the  pending  business.  But 
nobody  can  argue  that  Congress  lacks 
the  constitutional  and  statutory  au- 
thority to  appropriate  as  it  sees  fit  all 
ftinds  expended  by  the  District  of  Co- 
lumbia. It  is  Inarguable. 


What  about  the  advisability  of  doing 
so?  That  is  a  somewhat  different  ques- 
tion. Let  me  point  out  to  my  col- 
leagues that  the  Appropriations  Com- 
mittee had  no  compunctions  In  this 
very  bill,  not  to  mention  appropria- 
tions bills  for  the  District  in  past 
years,  about  inserting  many  restric- 
tions on  spending  not  only  of  Federal 
funds  but  of  locally  generated  funds  as 
well. 

When  we  get  to  the  point  where  the 
Senator  from  New  Hampshire  might 
offer  his  amendment,  I  Intend  to  enu- 
merate those  in  detail. 

Let  me  cite  one  because  of  its  ab- 
surdity. 

I  refer  to  section  106  of  the  bill  now 
before  us,  on  page  17.  It  reads  as  fol- 
lows: 

Appropriations  by  this  act— 

It  does  not  say  Federal  or  local 
funds  but  appropriations,  which 
means  all  of  them— 

shall  not  be  used  for  or  In  connection  with 
the  preparation,  issuance,  publication  or  en- 
forcement of  any  regulation  or  order  of  the 
Public  Service  Commission  requiring  the  In- 
stallation of  meters  in  taxicabs. 

Mr.  President,  the  Appropriations 
Conunittee  has  no  compunctions 
about  limiting  the  expenditure  of 
public  funds  whether  looally  raised  or 
federally  raised,  even  In  the  matter  of 
Installing  meters  In  taxicabs. 

So,  clearly,  by  Constitution,  by 
precedent,  by  law,  by  examples  In  this 
very  bill,  they  do  preclude  the  expend- 
iture of  Federal  or  local  funds,  and  the 
law  is  well  within  its  authority  to  pro- 
hibit the  expenditure  of  any  public 
funds  for  purposes  of  abortion. 

Mr.  President,  the  matter  before  us 
is  this,  very  simply,  and  I  know  we  are 
anxious  to  move  on:  The  committee 
amendment  is  now  t>efore  the  Senate. 
It  proposes  to  strike  House  language 
In  the  bill.  The  House  language  in  the 
bill  prohibits  the  expenditure  of  all 
public  funds  to  perform  abortions.  If 
the  anticipated  tabling  motion  is 
agreed  to,  then  the  House  language 
stands  and  both  Houses  of  Congress 
are  on  record  as  legislating  a  prohibi- 
tion on  the  expenditure  of  public 
funds  for  abortion. 

If  the  tabling  motion  falls,  then  the 
committee  amendment  is  still  the 
pending  business  and  Senators  will 
have  opportunities  to  offer  amend- 
ments to  it.  I  intend  to  offer  an 
amendment  to  it  myself,  an  amend- 
ment to  accomplish  the  same  purpose 
by  amending  instead  of  by  a  tabling 
motion. 

I  hope  Senators,  irrespective  of  their 
feeling  alx>ut  the  fundamental  Issue  of 
abortion,  will  recall  that  by  a  majority 
vote  many  times  in  recent  years,  since 
1976,  the  Senate  has  gone  on  record  as 
making  a  distinction  between  the  issue 
of  abortion  Itself  and  the  Issue  of  obli- 
gating the  taxpayers  to  pay  for  these 
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operations  which  take  the  life  of  pre- 
natal children. 

Mr.  SYMMS.  Mr.  President.  I  rise  in 
support  of  Senator  Helms'  motion  to 
table  the  committee  amendment  on 
abortion.  The  effect  of  the  amend- 
ment is  to  prohibit  the  use  of  tax  dol- 
lars for  abortions  in  the  District  of  Co- 
lumbia. 

Mr.  President,  I  would  call  my  col- 
leagues' attention  to  the  following 
fact:  There  are  more  abortions  per  live 
birth  in  the  District  of  Columbia  than 
in  any  other  city  in  the  country;  1,517 
abortions  are  performed  for  every 
1,000  live  births  in  this  city.  I  repeat, 
1,517  abortions  for  every  1,000  live 
births.  Those  statistics  are  staggering. 

As  passed  by  the  House  of  Repre- 
sentatives, this  appropriations  bill  was 
amended  to  prohibit  the  D.C.  govern- 
ment from  funding  abortions.  The 
House-passed  bill,  however,  was 
amended  by  the  Senate  Appropria- 
tions Committee  to  merely  forbid  the 
District  of  Columbia  from  using  Fed- 
eral funds  for  abortions  except  to  save 
the  mother's  life;  or  in  cases  of  rape  or 
incest. 

This  Senate  amendment  is  defective 
sind  inadequate.  Language  such  as 
that  placed  In  H.R.  3067  by  the  Senate 
Appropriations  Conunittee  has  been  in 
effect  for  5  years  and  has  failed  to 
stop  a  single  tax-funded  abortion  in 
the  District  of  Columbia. 

We  are  not  talking  about  a  "mere" 
few  hundred  publicly  funded  abortions 
in  our  Nation's  Capital.  In  1983,  ac- 
cording to  D.C.  government  statistical 
note  67— July  1984— taxpayers  funded 
4,393  abortions  in  the  District  of  Co- 
lumbia. 

The  central  issue  In  the  abortion 
debate  Is  whether  abortion  should  be 
sanctioned  as  a  legal  and  accepted 
practir^e.  This  issue  is  complicated  by 
the  fact  that  some  who  seek  abortions 
demand  and  expect  that  their  abor- 
tions be  paid  for  with  pi-blic  funds.  I 
do  not  believe  the  widespread  use  of 
tax  dollars  to  pay  for  abortions  can  be 
Justified  on  moral  or  constitutional 
grounds. 

The  controversy  over  when  the  fetus 
becomes  a  human  being  continues  to 
rage.  Even  now  the  Supreme  Court  is 
preparing  to  review  two  cases  on  this 
question  during  the  upcoming  fall  ses- 
sion. In  the  meantime,  elected  officials 
cannot  properly  require  that  taxpay- 
ers continue  to  fund  these  operations. 
As  President  Reagan  says,  "until  we 
know  for  sure,  we  should  err  in  favor 
of  life. " 

As  the  Nation's  Capital,  Washing- 
ton, DC,  represents  the  Federal  Gov- 
ernment in  the  minds  of  many  Ameri- 
cans. Over  the  years,  the  city  has 
become  associated  with  the  waste, 
fraud,  and  abuse  which  sometimes 
seem  to  be  inherent  in  the  operations 
of  Government.  Now,  statistics  indi- 
cate, there  is  a  new  and  equally  serious 
problem  in  Washington.  DC— our  Na- 


tional Capital  has  become  the  Nation's 
abortion  capital,  as  well. 

The  House  of  RepresenUtives  has 
acted  to  correct  this  deplorable  situa- 
tion by  adopting  the  language  which 
was  included  in  this  bill  when  it 
reached  the  Senate.  The  Senate 
should  reaffirm  the  House  action  by 
adopting  this  motion  to  table.  Any- 
thing less  would  be  a  disservice  to  the 
American  people  and  the  many  Inno- 
cent lives  at  stake  in  the  District  of 
Columbia. 

I  urge  my  colleagues  to  support  Sen- 
ator Helm's  motion  and  restore  this 
bill  to  the  form  in  which  it  passed  the 
House  of  Representatives. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  move 
to  table  the  committee  amendment 
which  appears  on  page  20  of  the  bill, 
line  14-25,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  North  Carolina. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  EAGLETON  (when  his  name 
was  called).  Mr.  President,  on  this  vote 
I  have  a  live  pair  with  the  distin- 
guished Junior  Senator  from  Massa- 
chusetts [Mr.  Kerhy].  If  he  were 
present  and  voting,  he  would  vote 
'nay."  If  I  were  at  liberty  to  vote,  I 
would  vote  "yea."  I  withhold  my  vote. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kerry),  and  the  Senator  from  West 
Virginia  [Mr.  Rocketeller],  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Nebraska  [Mr.  Zorinsky]  is 
absent  t>ecause  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  35. 
nays  60,  as  follows: 

[Rollcall  Vote  No.  290  Leg.] 

YEAS-35 


Abdnor 

Orasalry 

McClure 

Armstrong 

Hatch 

McConnell 

Boschwiu 

Hatrirld 

NIcliln 

D'Amato 

Hawkins 

Pressler 

Duiforth 

Hfcht 

Proxmire 

Denlon 

Helms 

Quayle 

Domenld 

Humphrey 

Sl«nnls 

Durenberger 

Johnston 

Symms 

Eut 

Kasten 

Thurmond 

Ford 

Laxalt 

Trible 

Gam 

Lugar 

Wallop 

Cranun 

Matllngly 

NAYS-60 

Andrews 

Exon 

MltcheU 

Baucus 

Glenn 

Moynlhan 

Bentsen 

Ooldwater 

BIden 

Gore 

Nunn 

Blngaman 

Gorton 

Packwood 

Boren 

Harkln 

Pell 

Bradley 

Hart 

Pryor 

Bumpers 

Henin 

Rletlc 

Burdlck 

HoUlngs 

Roth 

Byrd 

Inouye 

Rudman 

Chafee 

Kassebaum 

Sarbanes 

ChUe* 

Kennedy 

Saaaer 

Cochran 

Laulenberg 

Simon 

Cohen 

Leahy 

Slmpaon 

Cranston 

Levin 

Specter 

DeConclnl 

Long 

Stafford 

Dixon 

Mathlai 

Stevens 

Dodd 

Matsunaga 

Warner 

Dole 

Melcher 

Wetcker 

Evans 

Metsenbaum 

WUK>n 

PRESENT  AND  OIVINO  A  LIVE  PAIR  AS 
PREVIOUSLY  RECORDEI>-l 
Eagleton.  for. 

NOT  VO'nNO-4 

Helnx  RockefeUer 

Kerry  Zorinsky 

So  the  motion  to  lay  on  the  Uble 
was  rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished minority  leader  asked  me  ear- 
lier If  I  could  give  him  some  indication 
of  the  program  for  the  remainder  of 
the  evening.  It  Is  my  understanding 
that,  at  most,  there  might  be  one  addi- 
tional vote. 

I  also  Indicated  earlier  today  that  we 
will  not  be  In  session  tomorrow.  We 
have  made  a  lot  of  progress  today.  We 
believe  than  the  last  thing  we  will  do 
today,  which  will  not  require  the  at- 
tendance of  all  Senators,  will  be  to  get 
a  unanimous-consent  agreement  on 
reconciliation  and  the  textile  bill  and 
start  that  moving  early  next  week,  on 
Tuesday. 

I  think  it  is  fair  to  say  that  if  recon- 
ciliation is  before  the  Senate  on  Tues- 
day, there  could  be  votes  as  early  as  10 
o'clock  Tuesday  morning,  if  I  correctly 
understand  Senator  Chiles  and  Sena- 
tor DOMEMCI. 

That  is  where  we  are.  When  we  will 
leave  here  tonight  depends  on  what 
happens  to  the  amendment  to  be  of- 
fered by  Senator  Humphrey. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

I  am  getting  calls  from  Senators,  and 
I  am  sure  the  majority  leader  is,  who 
have  airplanes  to  catch,  and  so  on,  and 
the  waters  are  getting  muddy. 

Mr.  DOLE.  I  have  been  advised  that 
it  takes  2  hours  to  get  to  National  Air- 
port. 

Mr.  BYRD.  I  appreciate  the  majori- 
ty leader  considering  the  situation,  in 
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order  to  help  Senators  get  home  or  get 
to  the  airport. 

Mr.  BUMPERS.  Mr.  President.  wlU 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

Mr.  BUMPERS.  Mr.  President.  I 
want  to  make  this  point:  We  have 
Itnown  for  a  long  time  that  we  were 
not  going  to  be  in  session  on  Monday, 
and  most  of  us  have  engagements  for 
Monday  afternoon  or  Monday  evening. 
I  do  not  mind  catching  a  7  o'clock 
night  back  on  Tuesday  morning.  That 
would  not  get  me  here— and  I  suspect 
that  I  speak  for  others— for  a  10 
o'clock  vote.  I  hope  that  the  votes 
could  be  held  a  little  later  than  10 
o'clock  on  Tuesday  morning. 

I  do  not  want  to  Impede  the  progress 
of  the  Senate,  but  I  say  that  anybody 
who  has  a  Monday  engagement  and 
who  Is  at  least  a  thousand  miles  from 
here  would  find  It  Impossible  to  get 
back  that  early. 

Mr.  DeCONCINI.  Mr.  President, 
does  the  majority  leader  contemplate 
taking  up  the  Treasury-Post  Office 
conference  report  tonight? 

Mr.  DOLE.  We  hope  to  do  that  with- 
out a  rollcall  vote.  Does  the  Senator 
want  a  rollcall  vote? 

Mr.  D«CONCINI.  No. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quonmr 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


DISTRICT  OP  COLUMBIA 
APPROPRIATION  BILL.  19M 

The  Senate  continued  with  the  con- 
sideration of  H.R.  3067. 

AMKNOiCnfT  MO.  ••• 

(Purpose:  To  modify  the  provision  relating 
to  the  use  of  funds  to  pay  for  abortions) 
Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  myself  and  Mr.  Ajuistronc,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  CMr. 
Htmnntrr].  for  himself  and  Mr.  Ajim- 
STKONG,  proposes  an  amendment  numbered 
988: 

On  page  20.  strike  out  lines  16  through  25 
and  Insert  In  lieu  thereof  the  foUowlnr 

Sec.  118.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  pay  for  abor- 
tions for  which  Federal  funds  are  not  avail- 
able under  the  Medicaid  program  (title  XIX 
of  the  Social  Security  Act). 

Mr.  HUMPHREY.  Mr.  President, 
this  is  a  followup  effort  to  the  effort 
which  Just  preceded  It  relative  to  abor- 
tion. 


Many  Senators  voting  expressed  con- 
cern that  the  language  excepting  the 
life  of  the  mother  was  not  In  the  meas- 
ure before  lis  Just  a  moment  ago. 

So  I  propose  and  have  offered  this 
amendment  that  would  exempt  In  the 
usual  way  that  we  have  In  Medicaid 
and  many  other  programs  the  life  of 
the  mother  in  the  matter  of  abortion. 

That  is  by  now  a  well-accepted  ap- 
proach by  the  Senate,  indeed  by  both 
Houses  of  Congress. 

Apparently  many  Senators  and  Con- 
gressmen make  a  distinction  between 
the  fundamental  Issue  of  abortion,  on 
the  one  hand.  and.  on  the  other,  the 
matter  of  forcing  taxpayers  to  pay  for 
abortion. 

On  another  point  that  seems  to  be  a 
matter  of  concern  to  Senators.  I  will 
confess  it  Is  not  addressed  In  this 
amendment.  Some  Senators  feel  that 
It  Is  an  unwarranted  Interference  with 
the  business  of  the  District  of  Colum- 
bia for  the  Senate  to  apply  restrictions 
to  the  District  In  the  manner  and  In 
the  ways  in  which  it  can  spend  Its  own 
money. 

I  suggest  with  all  sincerity,  and  I 
invite  anyone  to  refute  my  argument 
on  this,  that  Congress  has  not  only 
the  authority  but  the  responsibility  to 
pass  Judgment  on  expenditures  by  the 
District. 

In  my  earlier  debate  remarks.  I  cited 
the  provisions  of  the  Constitution  that 
reserved  unto  Congress  legislative 
powers  over  the  District  and  likewise 
read  Into  the  Recoro  the  relevant  por- 
tion of  Public  Law  93-198  by  which 
the  District  was  granted  limited  home 
rule.  I  reiterate,  relative  to  the  Mayor 
and  city  council,  no  amount  may  be 
obligated  or  expended  by  any  officer 
or  employee  of  the  District  unless 
such  amount  has  been  approved  by  an 
act  of  Congress. 

In  other  words,  the  statute  granting 
the  District  limited  home  rule  explicit- 
ly restricted  and  reserved  to  Congress 
all  powers  of  appropriation. 

So  we  have  that  power  and  with  it 
goes  the  responsibility  to  review  the 
purposes  to  which  these  appropriated 
funds  are  put. 

Senators  might  not  like  that,  but 
that  is  our  responsibility. 

So  I  confess  and  acknowledge  that 
my  amendment  does  not  address  that 
point  because  In  the  view  of  this  Sena- 
tor that  point  does  not  need  to  be  ad- 
dressed, but  It  does  address  the  point 
relative  to  exceptUig  the  life  of  the 
mother. 

Mr.  President,  also  I  think  Senators 
are  well  aware  with  all  of  the  argu- 
ments In  this  matter. 

Mr.  President.  I  especially  want  to 
solicit  the  attention  of  Senators  who 
are  opposed  to  abortion,  and  I  espe- 
cially want  to  solicit  the  attention  of 
Senators  who  are  opposed  to  uxpayer 
funding  of  abortion. 

The  purpose  of  the  amendment  I 
have  offered  is  to  ensure  that  funds 


appropriated  by  Congress  will  not  be 
used  by  the  government  of  the  District 
of  Columbia  to  pay  for  abortions, 
except  when  the  life  of  the  mother  Is 
threatened.  If  that  language  soimds 
familiar  to  Senators  and  staff.  It  refers 
to  the  perennial  Hyde  amendment  to 
Medicaid,  which  the  Senate  has  voted 
to  attach  to  various  bills  since  1976. 

Mr.  President.  I  would  point  out 
that  the  fiscal  year  1986  District  of 
Columbia  appropriations  bill  already 
passed  by  the  House  contains  such  a 
provision.  The  House  of  Representa- 
tives by  vote  of  221  to  199.  attached  to 
Its  version  of  the  fiscal  year  1986  Dis- 
trict of  Coluimbia  appropriations  bill 
language  which  forbids  the  District  of 
Columbia  to  pay  for  abortions  with 
funds  appropriated  by  Congress.  In 
other  words,  the  House  Included  In  Its 
bin  language  similar  to  the  amend- 
ment which  I  have  offered.  It's  Impor- 
tant to  note  the  language  the  House 
Included  Is  not  exactly  the  same  as  the 
amendment  now  t>efore  the  Senate. 
The  difference  Is.  where  the  amend- 
ment now  before  the  Senate  would 
permit  the  funding  of  abortion  where 
the  life  of  the  mother  is  threatened, 
the  House  bill  does  not  permit  that  ex- 
ception. The  point  Is.  the  language  In 
the  House  bill  is  stricter  than  the  lan- 
guage which  I  have  offered.  As  a 
matter  of  fact,  there  was  an  effort  in 
the  House  to  Include  language  making 
an  exception  In  the  case  of  a  threat  to 
the  mother's  life,  but  that  effort  was 
blocked  by  parliamentary  maneuver. 

Some  who  are  listening  to  my  re- 
marks may  be  confused  at  this  point. 
They  may  be  saying.  "But  I  thought 
we  have  always  Included  language  for- 
bidding the  District  of  Columbia  to 
use  Federal  funds  to  pay  for  abor- 
tions." So  we  have.  The  problem  Is. 
the  District  has  found  another  avenue 
to  fund  abortion  using  money  appro- 
priated by  Congress.  The  purpose  of 
my  amendment  Is  to  block  that  avenue 
as  well,  so  that  the  taxpayers  are  not 
forced  to  pay  for  abortion,  a  pr(x:edure 
which  many  find  highly  repugnant,  to 
say  the  least. 

Mr.  President,  the  District  of  Colum- 
bia has  a  shameful,  shocking  record  In 
the  matter  of  abortion.  For  every  10 
babies  who  are  bom  alive  In  the  Na- 
tion's capital.  IS  were  killed  by  abor- 
tion. No  city  In  the  country  has  such 
an  awful  ratio  of  abortion  to  child- 
birth. 

In  1983.  4.393  unborn  babies  were 
killed  by  abortions  paid  for  by  the  tax- 
payers. Within  a  few  miles  of  where 
the  Senate  of  the  United  SUtes  sits. 
4.393  unborn  babies  were  killed  by 
abortions  paid  for  with  funds  appro- 
priated by  the  Congress. 

To  make  matters  worse.  Mr.  Presi- 
dent, officials  of  the  District  of  Co- 
lumbia govenunent  have  recently  ad- 
mitted their  procedures  In  the  area  of 
abortion  are  lax.  The  District  govern- 


ment admits  that  it  will  pay  for  all 
abortions  regardless  of  the  circum- 
stances or  trivial  nature  of  the  preg- 
nancy. A  Phllladelphla  Inquirer  arti- 
cle—August 1.  1985— quotes  Elizal)eth 
Reveal,  the  District's  budget  director, 
as  sUtlng  "We  don't  make  the  distinc- 
tion" with  respect  to  which  atwrtions 
the  District  will  fund.  The  article  goes 
on  to  say.  "Reveal  •  •  •  confirmed 
that  the  District's  govenunent  has  a 
policy  of  funding  abortion  on  demand, 
and  (loes  not  attempt  to  determine  the 
circumstances  of  the  pregnancy."  This 
same  govenunent  official  also  stated 
In  the  article  that  the  District  govern- 
ment pays  for  abortions  for  women 
who  don't  qualify  for  Medicaid  funds. 
In  addition,  the  District  has  no  report- 
ing requirements  of  abortion  funding 
recipients.  Also,  the  District,  as  stated 
In  a  letter  to  my  office,  notes  "the  Dis- 
trict of  Columbia  Medicaid  Program 
does  not  restrict  abortion  services  fur- 
nished by  providers."  That  means  no 
restriction  on  gestational  period  of  the 
pregnancy,  the  method  used,  et  cetera. 
And.  Incredibly,  the  District  screens 
recipient  doctors  only  perfunctorily.  If 
at  all.  One  d(x:tor,  for  example.  In 
1983,  received  $30,000.  and  In  fiscal 
year  1984.  $42,000.  In  taxpayer  funds- 
money  appropriated  by  this  Con- 
gress—for performing  abortions  In  the 
District.  This  year,  that  very  doctor's 
license  was  sunendered  to  the  District 
of  Columbia  government  for  various 
health  violations  after  a  woman  died 
as  a  result  of  an  abortion  he  per- 
formed on  her. 

Mr.  President.  I  have  noted  several 
times  already  In  my  remarks  that  the 
District  of  Columbia  has  been  using 
funds  appropriated  by  Congress  to  pay 
for  abortion.  It's  Important  for  Sena- 
tors to  recall  that  the  Congress  has 
full  powers  of  appropriation  for  the 
District  of  Columbia.  EXfery  penny  the 
District  government  spends.  Inespec- 
tlve  of  whether  the  funds  come  from 
the  Federal  Treasury  or  from  the  gen- 
eral fund  of  the  District,  must  first  be 
appropriated  by  the  Congress.  Federal 
authority  over  the  District  derives 
from  the  fact  that  the  District  Is  not  a 
State,  It  Is  a  Federal  enclave.  Article  I, 
section  8  of  the  Constitution  empow- 
ers the  Congress  to  "exercise  exclusive 
legislation  in  all  cases  whatsoever, 
over  such  District." 

To  be  sure,  Mr.  President,  the  Con- 
gress granted  the  District  of  Columbia 
limited  home  rule  in  1973.  But,  it  Is 
Important  to  note  that  the  powers  of 
appropriation  were  reserved  exclusive- 
ly to  the  Congress.  Public  Law  93-198 
states  the  following: 

No  amount  may  be  obligated  or  expended 
by  any  officer  or  employee  of  the  District  of 
Columbia  government  unless  such  amount 
has  been  approved  by  act  of  Congress,  and 
then  only  according  to  such  act. 

Therefore,  the  Congress  In  matters 
of  appropriation  is  In  effect  and  in  re- 
ality the  legislature  for  the  District. 


There  is  no  question  of  where  the 
powers  of  appropriation  He  with  re- 
spect to  the  District.  And  there  can  be 
no  question  the  Congress  has  a  re- 
sponsibility to  discharge  that  power 
diligently. 

I  know  the  argument  that  will  be 
raised  against  the  amendment  now 
pending.  Opponents  will  say  it  Inter- 
feres in  home  nile.  That  argument  Is  a 
red  herring,  because  as  I  have  Juat  out- 
lined, the  Federal  Congress  retained 
the  responsibility  to  appropriate  for 
the  Federal  city,  the  Federal  enclave, 
the  District  of  Columbia.  Congress  has 
never  relinquished  that  responsibility. 
To  suggest  we  are  interfering  in  home 
rule  by  exercising  the  appropriations 
power  which  is  our  responsibility 
under  the  Constitution  to  exercise,  Is 
to  make  a  hollow  argument. 

Or.  perhaps,  the  argument  will  be 
made  that  somehow  placing  a  restric- 
tion on  the  District  in  the  expenditure 
of  funds  appropriated  by  Congress  Is 
something  new.  It  Isn't  at  all.  We  have 
been  doing  It  for  years.  In  fact,  if  Sen- 
ators will  take  another  look  at  the 
fiscal  year  1986  District  of  Columbia 
appropriations  bill  now  before  the 
Senate  they  will  see  a  number  of  in- 
stances where  the  Senate  places  re- 
strictions on  the  District  In  the  ex- 
penditure of  funds  appropriated  under 
this  bill. 

Mr.  President,  I  will  list  several  ex- 
amples of  restrictions  In  this  bill 
placed  on  the  expenditure  of  funds 
under  this  bill.  Section  109  states: 

No  part  of  any  appropriation  contained  In 
this  act  shall  remain  available  (or  obligation 
beyond  the  current  fiscal  year  unless  ex- 
pressly so  provided  herein.  In  section  109. 
the  Congress  restricts  the  District  to  spend- 
ing the  funds  only  In  fiscal  year  1988. 

Section  110  reads: 

Not  to  exceed  4W  per  centum  of  the  total 
of  all  funds  appropriated  by  this  act  for  per- 
sonal compensation  may  be  used  to  pay  the 
cost  of  overtime  or  temporary  positions. 

Here  the  Senate  places  restrictions 
on  the  use  of  funds  in  this  act  to  pay 
overtime  or  to  pay  for  temporary  help. 
Again.  Mr.  President,  a  clear-cut  case 
of  restrictions  Imposed  by  the  Senate 
on  the  District  of  Columbia  in  the  ex- 
pendltiu-e  of  funds  appropriated  by 
this  act. 

Section  HI  reads: 

Appropriations  In  this  act  shall  not  be 
available  *  *  *  for  the  compensation  of  any 
person  appointed  to  a  permanent  position  In 
the  District  of  Columbia  Oovemment 
during  any  month  In  which  the  number  of 
employees  exceeds  32.511  *  *  *. 

Here  the  Senate  limits  the  total 
number  of  permanent  employment  po- 
sitions In  the  District  government  by 
restricting  the  expenditure  of  funds 
for  the  hiring  of  persons  beyond  a 
monthly  cap. 

Section  112  reads: 

No  funds  appropriated  in  this  act  for  the 
District  of  Columbia  Oovemment  for  the 
operation  of  educational  Institutions,  the 
compensation  of  personnel,   or  (or  other 


educational  purposes  may  be  used  to  permit, 
encourage.  facUltate.  or  further  partisan  po- 
UUcal  acUvlUet. 

Again.  Mr.  President,  a  clear  exam- 
ple of  the  legitimate  exercise  by  the 
Congress  of  its  appropriations  respon- 
sibility regarding  the  Federal  city. 

Section  114  reads: 

None  of  the  funds  appropriated  in  this  act 
shall  be  made  available  to  pay  the  salary  of 
any  employee  of  the  District  of  Columbia 
Oovemment  whose  name,  title,  grade, 
•alary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  InspecUon  by  the 
House  and  Senate  committees  on  approprla- 
Uons  *  *  *  the  Senate  Committee  on  Oov- 
emmental  Affairs  *  *  *. 

Another  example  of  a  congressional 
restriction  on  spending  funds  appro- 
priated by  the  Congress. 

Section  116: 

None  of  the  funds  contained  In  this  act 
shall  be  made  available  to  pay  the  salary  of 
any  employee  o(  the  District  o(  Columbia 
Oovemment  whose  name  and  salary  are  not 
available  (or  public  Inspection. 

Section  117: 

No  part  of  this  appropriation  shall  be  used 
for  publicity  or  propaganda  purpoaet  or  Im- 
plementation of  any  policy  Including  boy- 
cott designed  to  support  or  defeat  legisla- 
tion pending  before  Congress  or  any  State 
legislature. 

Section  122: 

None  of  the  funds  appropriated  In  this  act 
may  be  used  for  Implementation  of  a  per- 
sonnel lottery  with  respect  to  the  hiring  of 
fire  fighters  or  police  officers. 

Section  123: 

None  of  the  funds  appropriated  by  this 
act  may  be  obligated  or  expended  by  repro- 
grammlng  except  pursuant  to  advance  ap- 
proval •  •  *. 

Section  128: 

None  o(  the  (unds  appropriated  by  this 
act  may  be  used  to  transport  any  output  o( 
the  municipal  waste  system  o(  the  District 
o(  Columbia  (or  dlipoMl  at  any  public  or 
private  landfUl  *  *  *  until  the  appropriate 
State  agency  has  iHued  the  required  per- 
miu. 

Section  132: 

None  of  the  (unds  appropriated  under  this 
act  may  be  used  to  award  any  contract  that 
Is  not  In  compliance  with  the  District  o(  Co- 
lumbia laws  and  regulations  *  *  *. 

Those  are  10  examples.  Mr.  Presi- 
dent, of  the  use  by  Congress  of  restric- 
tions on  the  expenditure  of  funds  ap- 
propriated by  this  act.  restrictions 
placed  on  expenditure  of  funds  irre- 
spective of  whether  those  funds  come 
from  the  Treasury  or  from  the  general 
fund  of  the  District  of  Columbia. 

I  have  one  more,  Mr.  President.  I 
have  saved  the  best  for  the  last.  If 
Senators  will  refer  back  to  section  106 
on  page  17,  here  Lb  what  It  says: 

Appropriations  In  this  act  shall  not  be 
used  for  or  In  connection  with  the  prepara- 
tion, Issiuuice.  publication,  or  enforcement 
of  any  regulation  or  order  of  the  Public 
Service  Commission  requiring  the  Installa- 
tion of  meters  In  taxicaba  *  *  *. 

That  means,  Mr.  President,  that  the 
District  of  Columbia  may  not  use  any 
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of  the  funds  appropriated  in  this  act 
to  bring  about  the  installation  of 
meters  in  taxicabs.  Meters  in  taxicabs, 
Mr.  President! 

My  colleagues,  to  return  to  my 
amendment,  the  Senator  from  New 
Hampshire  seeks  to  block  the  expendi- 
ture of  public  funds  appropriated  by 
this  act  to  pay  for  abortions  in  the 
District  of  Columbia,  there  is  an  ex- 
ception. In  cases  where  the  life  of  the 
mother  is  threatened  by  continuing 
the  pregnancy  to  term. 

I  hope  Senators  will  not  argue  that 
somehow  the  effort  of  the  Senator 
from  New  Hampshire  to  restrict  the 
way  the  District  spends  funds  appro- 
priated by  this  act  represents  some- 
thing new.  I  hope  Senators  will  not 
argue  that  in  seeking  to  restrict  the 
District  of  Columbia  from  using  funds 
in  this  bill  to  pay  for  abortions,  that 
the  Senator  from  New  Hampshire  is 
seeking  to  establish  a  new  precedent, 
that  we  are  breaking  new  ground  by 
interfering  in  the  affairs  of  the  Dis- 
trict. It  Just  is  not  so.  And  I  hope  Sen- 
ators will  not  argue  that  blocking  the 
installation  of  meters  in  taxicabs,  or 
blocking  the  transport  of  municipal 
wastes  outside  the  District  until  the 
receiving  State  has  authorized  it,  are 
matters  more  important  than  abor- 
tion. Surely.  Senators  will  not  argue 
that  point. 

Mr.  President,  to  sum  up,  the  Sena- 
tor from  New  Hampshire  has  offered 
an  amendment  which  prohibits  the 
District  of  Columbia  Government 
from  paying  for  abortions  with  funds 
appropriated  by  this  Act.  Restrictions 
on  the  manner  in  which  the  District 
may  spend  money  are  nothing  new. 
This  bill  is  replete  with  them. 

The  Congress  has  a  clear  responsibil- 
ity under  article  I,  section  8  to  legis- 
late for  the  Federal  district  known  as 
the  District  of  Columbia.  Even  In 
granting  limited  home  rule  to  the  Dis- 
trict In  1973.  the  Congress  explicitly 
retained  complete  powers  of  appro- 
priation for  the  District,  and  the  Con- 
gress has  continually  exercised  those 
powers. 

So,  Mr.  President.  Congress  clearly 
has  a  responsibility  under  the  Consti- 
tution, under  statute  and  under  prece- 
dent to  appropriate  every  penny  spent 
by  the  District  of  Columbia. 

The  question  now  is,  does  the  Senate 
want  to  permit  the  District  of  Colum- 
bia to  pay  for  abortions  with  funds  ap- 
propriated by  this  act,  or  does  the 
Senate  want  to  prohibit  such  expendi- 
tures? 

Mr.  President,  Senators  are  spilt  on 
the  fundamental  matter  of  abortion. 
But,  inasmuch  as  the  Senate  has  re- 
peatedly refused  to  permit  the  Medic- 
aid Program  to  pay  for  abortions  and 
the  Senate  has  refused  to  permit  Fed- 
eral employees  health  insurance  to 
pay  for  abortions,  one  would  assume 
that  a  majority  of  Senators  are  op- 
posed  to  taxpayer  funding  of  abor- 


tions. In  other  words,  some  Senators 
have  drawn  a  distinction  between  their 
position  on  abortion  itself  and  their 
position  on  funding  of  abortion. 

I  assume,  Mr.  President,  based  on 
the  action  of  this  body  in  the  past, 
that  a  majority  of  Senators  do  not 
wish  to  force  the  taxpayers  to  pay  for 
abortions.  That  very  issue  is  before  us 
now,  and  I  urge  the  Senate  to  support 
the  pending  amendment.  I  urge  the 
Senate  to  prohibit  the  expenditure  for 
abortion  of  funds  appropriated  by  the 
Congress  for  the  District  of  Columbia. 

Finally.  Mr.  President.  I  point  out 
again  that  the  House  by  a  recorded 
vote  attached  similar  language  to  its 
bill.  The  language  which  the  Senator 
from  New  Hampshire  has  laid  before 
the  Senate  is  less  strict  than  the 
House  language,  inasmuch  as  my 
amendment  would  permit  the  funding 
of  abortion  where  the  life  of  the 
mother  were  threatened  by  carrying 
the  pregnancy  to  term. 

I  Icnow  the  other  side  has  a  few  re- 
marks to  make  and  then  we  anticipate 
a  tabling  motion. 

I  hope  that  if  the  Senator  from  New 
Hampshire  prevails  we  will  not  have  a 
filibuster.  I  hope  that  if  we  win  that 
does  not  mean  we  lose  because  certain 
Senators  propose  to  restrict  our  rights 
in  this  body. 

I  myself  have  used  the  filibuster  for 
selective  purposes.  But  may  I  say  that 
not  since  the  great  civil  rights  debates 
of  the  1960's,  I  guess  It  was.  has  the 
filibuster  as  a  tactic  been  so  broadly 
applied  as  the  Senator  from  Ohio  pro- 
poses to  apply  It  and  the  manner  in 
which  he  proposes  to  apply  it  consti- 
tutes a  gag  rule.  I  think  if  the  Senator 
reflects  upon  that  he  will  not  want  to 
be  associated  with  such  a  tactic. 

Mr.  President,  I  yield  the  floor  at 
this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  WEICKER.  Mr.  President.  I 
have  not  seen  the  right  of  debate 
abused  by  any  Senator  on  this  floor, 
the  Senator  from  Ohio  included.  From 
time  to  time  we  have  all  used  extended 
debate  in  getting  our  point  across. 

I  wish  to  make  :lear  that  since  I 
have  stood  shoulder  to  shoulder  with 
him  usually  on  many  of  the  same 
issues,  he  has  been  a  voice  of  great 
conscience,  and  I  wish  the  record  to 
show  that. 

I  do  not  think  in  any  way  that  he 
has  exercised  his  rights  so  as  to  apply 
a  gag  on  anyone. 

It  could  be  argued,  I  suppose,  that 
the  whole  Issue  of  abortion  has  been  a 
gag  on  any  sort  of  legislative  progress 
in  any  other  area  at  all  around  here. 
We  seem  to  be  voting  tmd  talking 
about  abortion  all  day  long,  and  be- 
lieve me  it  is  not  the  Senator  from 
Ohio  or  the  Senator  from  Connecticut 
who  raises  the  issue. 


I  am  not  going  to  go  ahead  and 
Imply  that  to  anyone  else.  ENreryone 
has  the  right  to  go  ahead  and  raise 
anything  he  deems  to  be  important. 

So  I  wish  to  make  clear  in  light  of 
the  comments  that  were  made  relative 
to  the  Senator  from  Ohio.  Let  me  tell 
the  Senate  that  he  is  considered  a 
gadfly  around  this  body  Just  as  I  am 
considered  that  also  when  It  comes  to 
many  issues.  But  sometimes  It  makes 
us  all  stop  and  think,  and  there  have 
been  some  pretty  odorous  items  of  leg- 
islation he  prevented  from  going 
through  in  the  dead  of  night  In  the 
last  minute. 

I  think  the  record  should  state  that 
as  far  as  the  Senator  from  Ohio  is  con- 
cerned. 

Let  us  get  on  with  the  vote  on  this.  I 
hope  the  amendment  of  the  Senator 
from  New  Hampshire  will  be  defeated, 
defeated  in  the  sense  that  It  again 
raises  this  issue  vis-a-vis  the  residents 
of  the  District  of  Columbia. 

Does  the  Senate  know  what  is  going 
to  happen  next  year?  We  are  going  to 
have  an  amendment  on  the  Interior 
appropriations  bill  trying  to  go  ahead 
and  put  abortion  language  vis-a-vis  the 
territories.  Is  that  going  to  be  the  next 
one? 

We  have  had  the  prisons  and  we  now 
have  in  the  District.  Now  we  are  going 
to  have  the  territories. 

I  always  thought,  at  least  it  was  one 
of  the  reasons  I  considered  at  one  time 
when  I  supported  our  friend,  the  Sena- 
tor from  Arizona  when  he  ran  for 
President,  that  conservative  Republi- 
cans believed  in  local  autonomy  and 
let  people  make  their  own  decisions 
right  down  to  an  individual  being  able 
to  make  his  own  decision  or  a  city 
being  able  to  make  its  decision  or  a 
State.  I  am  a  States'  righter  in  that 
sense. 

But  all  of  a  sudden  we  have  a  Feder- 
al Government  that  as  far  as  every- 
one, from  the  Individual  to  the  city, 
now  to  the  territories,  to  States,  we 
are  going  to  tell  them  what  to  do  Inso- 
far as  their  morality  Is  concerned. 

I  do  not  worry  about  the  morality  of 
this  Nation.  It  usually  shakes  out 
pretty  dam  well.  It  Is  only  when  some- 
one tries  to  impose  on  everyone  else 
that  we  end  up  with  a  consensus  mo- 
rality which  is  usually  the  worst  type 
of  morality  in  this  country. 

I  hope  the  amendment  will  be  de- 
feated in  the  sense,  first,  of  being  a 
trespass  on  local  autonomy  of  the  Dis- 
trict of  Columbia.  The  language  in  the 
bill  as  it  Is  now  written  is  perfectly 
adequate  Insofar  as  abortions  are  con- 
cerned. 

I  do  not  feel  that  an  amendment  in 
any  way  is  necessary  to  accomplish 
again  the  ends  cited  by  my  distin- 
guished colleague  from  New  Hamp- 
shire. 

Mr.  METZENBAUM  and  Mr.  ARM- 
STRONG addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  say  that  this  makes  436  oppor- 
tunities. I  said  before  in  the  debate 
411.  I  was  wrong.  It  was  431.  This 
makes  436  times  that  this  body  or  the 
other  body  has  been  called  upon  to  act 
in  connection  with  this  issue.  We  get  a 
little  bit  more  off  base  each  time  we 
do. 

What  the  Senator  from  New  Hamp- 
shire is  pro(>osing  is  in  my  opinion 
hard  to  comprehend. 

How  can  you  possibly  be  saying  to 
the  people  of  the  District  of  Columbia 
that,  "You  raise  80  percent  of  all  the 
money  that  you  spend,  and  we  are 
going  to  deny  you  any  Federal  funds, 
if  you  spend  any  of  your  own  money 
for  a  purpose  with  which  we  do  not 
agree"? 

The  Senator  from  Connecticut  says 
It  so  well.  What  kind  of  concept  of 
home  rule  is  that? 

I  believe  that  if  we  are  going  to  do 
that  the  day  is  not  far  distant,  as  some 
previous  speaker  has  indicated,  and  I 
think  it  was  the  distinguished  Senator 
from  New  Jersey,  when  we  will  be  de- 
nying revenue  sharing  funds,  or  there 
will  be  those  proposing  It,  If  any  State 
has  any  laws  on  its  books  having  any- 
thing to  do  with  the  right  to  have  an 
abortion  which,  ns  we  all  know,  has  al- 
ready been  determined  by  the  Su- 
preme Court  of  the  United  States  as  a 
legal  and  lawful  one. 

The  Senator  from  Ohio  Just  thinks 
that  there  are  times  when  you  should 
call  a  halt  In  the  legislative  Halls.  But 
some  people  around  here  do  not  seem 
to  get  any  fun  out  of  participating  in 
the  legislative  process  unless  they  get 
an  opportunity  to  call  up  another  anti- 
abortion  amendment. 
Enough  Is  enough. 

I  have  said  previously  I  am  not  going 
to  try  to  change  the  present  law.  The 
present  law  Is  that  which  it  Is  and  I  do 
not  believe  there  Is  a  sentiment  in 
Congress  to  change  It.  although  I  be- 
lieve it  should  be  changed.  I  believe  it 
Is  too  restrictive  at  the  moment. 

But  I  am  not  prepared  to  try  to 
make  that  effort,  but  I  believe  that  we 
should  have  an  opportunity.  The 
other  day  we  got  Into  the  State,  Com- 
merce, and  Justice  Department  bill. 
We  had  to  have  an  amendment  on 
that. 

Now  we  have  the  District  of  Colum- 
bia bill,  and  I  am  sure  when  we  get 
foreign  aid  or  when  we  get  the  Depart- 
ment of  Defense  legislation  or  we  get 
any  other  kind  of  legislation,  we 
always  have  to  have  an  amendment  on 
abortion. 

There  are  people  out  there  in  the 
countryside  who  are  concerned  about 
this  Issue  on  both  sides  of  It. 

But  If  they  do  not  know  where  we  In 
the  Senate  now  stand,  It  Is  because 
they  have  not  had  any  Interest  in 
looking  at  the  record.  Each  of  us  has 


made  his  or  her  record  over  a  number 
of  times.  I  believe  that  this  amend- 
ment, which  would  deny  the  District 
of  Columbia  the  right  to  expend  Its 
own  funds.  Just  goes  too  far.  It  is  my 
understanding  some  Member  of  this 
body  is  at  some  point  going  to  offer  a 
motion  to  table.  I  would  hope  that 
that  would  be  the  case. 

So  I  Just  hope  that  when  the  issue  is 
brought  before  this  body,  if  there  Is  a 
motion  to  table  made,  that  the  body 
will  see  fit  to  do  Just  that  and  then  we 
might  go  on  about  the  business  of  en- 
acting the  legislation. 

Mr.  ARMSTRONG.  Mr.  President,  I 
rise  to  congratulate  my  colleague  from 
New  Hampshire  for  drawing  attention 
to  the  Senate  on  this  matter  and  to 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  if 
I  could  have  the  attention  of  the  Sena- 
tor from  New  Hampshire,  I  wish  to  be 
absolutely  clear  that  we  have  a  clear 
understanding  of  the  amendment, 
which  I  am  proud  to  sponsor  with  him. 
It  Is  my  understanding,  I  say  to  the 
Senator,  that  this  is  simply  the  Hyde 
language.  It  is  the  usual  formulation. 
It  is  the  exact  same  concept  and  ap- 
proach which  appears  In  other  appro- 
priations and  other  authorizing  stat- 
utes. Could  the  Senator  inform  me  If  I 
am  correct  about  that? 

Mr.  HUMPHREY.  The  Senator  is 
correct.  The  amendment  reads: 

None  of  the  funds  appropriated  under  this 
Act  shall  be  uaed  to  pay  for  abortions  for 
which  Federal  funds  are  not  available  under 
the  Medicaid  Program. 

That  is  the  standard,  boilerplate  lan- 
guage used  over  and  over  again,  which 
has  been  accepted  many  times  by  the 
Senate.  It  means.  In  plain  English, 
that  if  the  life  of  the  mother  is  threat- 
ened by  the  carriage  of  the  fetus  to 
term,  then  the  abortion  prohibition  is 
lifted  in  that  case. 

Mr.  ARMSTRONG.  Am  I  correct  in 
recalling— and  I  do  so  for  the  record 
only  and  for  Senators  who  may  be  lis- 
tening, or  others  who  may  study  the 
record  of  these  proceedings— that  that 
language,  so-called  usual  formulation, 
as  I  believe  the  Senator  has  described 
it  properly,  is,  in  fact,  language  which 
was  hammered  out  over  the  course  of 
many,  many  debates,  after  the  consid- 
eration of  many  different  versions  of 
the  amendment  in  amendments  which 
were  debated  and  voted  on  in  this 
Chamber  and  in  the  other  body,  that 
went  through  conference,  and  that 
has  been,  in  fact,  the  subject  of  a  great 
national  debate  stretching  over  a 
ntmiber  of  years?  In  other  words,  this 
is  not  Just  somethUig  somebody 
thought  up  but,  in  fact,  is  the  evolving 
pwllcy  of  the  U.S.  Government,  and 
these  words  have  become  the  expres- 
sion of  the  present  sUte  of  the  will  of 


the  Congress  as  it  has  been  applied 
over  and  over  again  in  other  pieces  of 
legislation. 

Mr.  HUMPHREY.  The  Senator  Is 
correct.  And  that  has  been  so  since 
1976. 

Mr.  ARMSTRONG.  Am  I  correct, 
also,  that  this  Is.  In  effect,  the  same 
formulation  which  has  not  only  been 
agreed  to  on  previous  occasions,  but 
which  was  quite  recently  agreed  to  by 
unanimous  consent  on  the  Labor-HHS 
bill  as  it  went  through  this  Chamber? 

Mr.  HUMPHREY.  The  Senator  Is 
correct,  although  there  might  have 
been  some  other  considerations  In- 
volved In  that  particular  arrangement. 

Mr.  ARMSTRONG.  The  reason  I 
want  to  raise  that  Is  twofold:  First,  we 
have  Just  had  a  vote  on  a  novel  form 
of  an  antiabortlon  amendment.  I  voted 
for  that.  I  thought  the  Senator  from 
North  Carolina  was  correct,  but  I  can 
well  imderstand  why  other  Senators 
would  not  be  disposed  to  plow  new 
ground.  I  hope,  in  due  course,  that 
others  will  feel,  as  I  do,  that  the  Sena- 
tor from  North  Carolina  was  on  the 
right  track. 

But  that  is  not  what  we  are  voting 
on  now.  What  we  are  voting  on  now  is 
to  apply  a  well-esUblished  principle  of 
law,  a  principle  which  has  been 
worked  out  and  hammered  out  over  a 
number  of  years  through  many  de- 
bates, as  the  Senator  from  Ohio  has 
pointed  out,  and  which  has  come  to 
represent  the  consensus  opinion  In 
this  evolving  area  of  the  law.  All  we 
are  doing  Is  saying  that  what  applies 
elsewhere  ought  to  apply  also  In  the 
District  of  Columbia. 

Now,  the  Senator  from  Ohio  has 
made  the  point— and  perhaps  others 
feel  deep  down  Inside  the  same  sense 
of  exasperation  which  he  expresses— 
that  we  have  debated  this  before,  that 
this  has  been  raised  by  prollfe  mem- 
bers of  this  body  and  by  prollfe  organi- 
zations throughout  the  country  over 
and  over  and  over  again.  And,  in  some 
sense,  the  Senator  is  correct.  And  I  do 
not  want  to  treat  lightly  his  exaspera- 
tion. 

But  I  do  want  to  keep  the  record 
straight.  It  was  not  the  Senator  from 
North  Carolina,  the  Senator  from  New 
Hampshire,  or  the  Senator  from  Colo- 
rado that  raised  this  issue  and  made  it 
a  national  issue  and  that  caused  this 
issue  to  be  debated  and  voted  on  in  the 
U.S.  Senate.  It  was  the  Supreme 
Court.  In  the  decision  of  Roe  versus 
Wade,  the  Supreme  Court  unexpected- 
ly and,  in  the  opinion  of  many  legal 
scholars,  Improvidently  overturned 
the  legal  status  which  had  prevailed  In 
this  country  for  a  couple  hundred 
years. 

Abortion  policy  had  never  previously 
beeu  thought  to  be  a  national  Issue. 
Indeed,  the  state  of  the  law  on  abor- 
tion was  quite  different  In  Colorado 
than   It   was   In   Mississippi   or   New 
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Hampshire  or  other  places.  We  are  a 
nation  of  different  cultural  and  ethical 
values.  There  are  different  distinctions 
for  many  statutes,  many  day-to-day  as- 
pects which  regulate  our  lives.  And 
one  of  these  which  was  always  a  State 
issue,  not  a  national  Issue,  was  abor- 
tion, until  the  fateful  decision  of  Roe 
versus  Wade.  And  it  is  that  case  and 
the  Implications  of  it  which  suddenly 
nationalized  this  matter  and  brought 
It  into  the  national  legislative  body. 

No  one  regrets  that  more.  I  Judge, 
than  the  Senator  from  Colorado,  and 
maybe  others.  It  certainly  is  not  a 
matter  that  I  seek  to  raise.  I  want  to 
dispose  of  it.  I  would  dispose  of  it  by  a 
single  vote  here  tonight  so  that  we 
never  had  to  come  back  to  it  again. 

But  what  has  happened  is  this: 
When  Roe  versus  Wade  became  the 
law  of  the  land,  then  those  of  us  who 
think  It  is  Important  to  protect  the 
lives  of  unborn  children  had  to  begin 
to  look  around  and  scramble  around 
and  find  a  legal  theory  which  would 
stand  the  constitutional  test  by  which 
we  could,  to  the  extent  permitted  by 
the  court,  defend  the  lives  of  these 
unborn  children.  That  is  why  this  has 
taken  years  to  evolve  and  that  Is  why 
it  has  taken  lots  of  amendments. 

Let  me  say  to  my  friend  from  Ohio, 
for  whom  I  have  the  greatest  respect, 
particularly  because  he  Is  a  Senator 
who  stands  up  and  fights  for  what  he 
believes  In,  I  am  confident  if  the  Sena- 
tor from  Ohio  believed  as  I  do  and,  as 
I  am  convinced,  a  majority  of  the 
Members  of  this  body  believe,  that 
what  we  are  dealing  with  is  an  inno- 
cent human  life,  that  he  would  be  on 
our  side.  I  think  that  Is  where  the  di- 
viding line  is. 

Some  people  have  thoughtfully  con- 
sidered this  matter  and  have  come  to 
the  conclusion  that  the  unborn  fetus 
is  not  a  human  life:  that  It  Is  not  a 
little  baby.  I  do  not  know  of  even  one 
person— there  may  be  such  an  individ- 
ual—who thinks  that  that  Is  a  real 
person,  a  real  little  baby,  and  yet  who, 
nonetheless,  takes  a  permissive  atti- 
tude on  abortion. 

By  and  large— now,  there  might  be 
an  exception  to  this.  but.  If  so,  I  would 
Judge  it  to  be  a  very  rare  exception— if 
you  think  that  is  a  human  baby,  then 
you  are  prepared  to  vote  for  perhaps 
almost  any  reasonable  measure  to  dis- 
courage or  restrict  or  confine  or  pro- 
hibit resorting  to  abortion.  Maybe  not 
absolutely  everybody,  but  most  of  us 
who  have  that  feeling  are  prepared  to 
go  a  long  ways,  and  yet  we  recognize 
that  it  does  involve  a  serious  invasion 
of  the  rights  and  privacy  of  the 
mother  and  the  father  and  others  who 
may  be  Involved,  and  we  could  not  Jus- 
tify such  an  Invasion  did  we  not  think 
that  that  was  an  Innocent  human  life, 
an  Innocent  baby  for  whom  we  feel  a 
need  of  protection. 


Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Colorado  yield  for  a  ques- 
tion? 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  very  reluctant  to  be  discourteous 
to  my  friend  from  Ohio,  but  I  am 
about  to  conclude  my  statment.  If  I 
could  finish  my  thought.  I  will  yield 
the  floor. 

Mr.  METZENBAUM.  I  would  like  to 
ask  a  question  when  the  Senator  con- 
cludes. 

Mr.  ARMSTRONG.  That  will  be  in 
Just  a  moment,  and  at  that  time  I  will 
be  happy  to  yield. 

So,  the  Issue.  In  the  opinion  of  those 
of  us  who  will  vote  for  the  Humphrey 
amendment,  is  life.  The  Issue  Is  not  ap- 
propriations policy.  The  Issue  Is  not 
how  many  times  It  is  brought  up.  It  Is 
not  how  many  times  we  have  had  to 
think  about  this  Issue  and  vote  on  It; 
although  it  is  not  surprising,  let  me 
say  to  Senators,  that  it  takes  a  lot  of 
votes  to  get  this  Issue  across.  I  say 
that  as  one  who  came  to  this  city  to  be 
a  Member  of  the  Congress  with  a  very 
different  attitude  toward  abortion 
than  the  one  I  now  hold.  When  I  was  a 
member  of  the  State  legislature.  I  was 
one  of  those  who  voted  for  what  was 
then  regarded  as  a  very  liberal  abor- 
tion policy.  Honestly.  I  Just  did  not 
know  what  the  issue  was  and,  as  a  con- 
sequence, like  many,  perhaps  many  in 
this  Chamber.  I  was  persuaded  that 
the  overriding  Issue  was  the  privacy 
and  the  rights  of  the  mother. 

What  caused  me  to  change,  and 
what  I  Judge  is  causing  many  Senators 
to  change,  and  an  enormous  change  in 
sentiment  throughout  this  country  in 
the  last  decade,  is  the  growing  body  of 
medical  evidence,  of  scientific  evi- 
dence, and  the  testimony  in  the  lives 
of  people  who  are  most  directly  affect- 
ed who  have  spoken  up  over  and  over 
again  that  that  is  not  a  blob  within 
the  pregnant  mother,  that  It  is  not  an 
"It"  or  a  something,  that  It  is  a  little 
baby,  a  little  baby  who  deserves  our 
compassion  and  our  care  and  concern. 
That  Is  what  Is  at  stake. 

Should  we  have  to  vote  on  this  400 
times?  I  hope  we  do  not  have  to  vote 
on  It  again.  But  I  will  Just  say  to  the 
Senator  from  Ohio  and  others  that 
this  is  the  slavery  Issue  of  the  20th 
century.  This  is  the  preeminent  civil 
rights  of  Issue  of  the  1980's.  This  Is,  in 
my  opinion,  the  human  rights  issue  of 
our  time.  And  If  we  turn  our  backs  on 
it  t>ecause  we  want  to  go  home  when  It 
Is  5:30  or  6  o'clock  In  the  afternoon,  or 
because  we  voted  on  It  a  lot  of  times, 
then  we  are  doing  an  injustice,  I  be- 
lieve, to  our  laws  and  our  beliefs. 

I  believe  this  amendment  Is  going  to 
carry  today  because  It  Is  similar  to 
amendments  that  have  previously 
been  adopted  on  other  bills. 

But  if  it  does  not.  It  still  Is  perform- 
ing an  educational  function. 

My  final  point  Is  this:  The  Senator 
from    Connecticut    makes    the    point 


that  this  could  be  perceived  as  a 
States'  right  issue.  I  want  to  associate 
myself  with  him  not  only  in  support  of 
the  Senator  from  Arizona  In  his  Presi- 
dential bid,  but  also  in  support  of 
States'  rights.  By  God,  I  am  a  States' 
righter.  I  am  a  guy  who  thinks  this 
issue,  and  a  lot  of  others  that  we 
handle  around  here,  ought  to  be  set- 
tled in  the  State  legislatures,  and  not 
in  the  U.S.  Senate. 

That  is  exactly  where  this  Issue  Is 
lodged  prior  to  Roe  versus  Wade.  It 
was  Roe  versus  Wade  which  improvi- 
dently  federalized  this  issue.  If  I  could 
figxire  out  how  to  defederalize  it  I 
would  be  glad  to  do  that,  and  leave  to 
the  conscience  of  State  legislatures  to 
wrestle  with  It.  But  we  cannot  do  that. 
The  Court  has  put  this  in  our  lap. 

Even  if,  however,  we  were  in  a 
States'  rights  mood  the  amendment  of 
the  Senator  from  New  Hampshire 
would  be  proper,  and  in  order  because 
with  respect  to  the  District  of  Colum- 
bia, the  Congress  unavoidably  exer- 
cises many  of  the  same  functions  with 
respect  to  the  District  of  Columbia 
that  the  State  legislature  would  exer- 
cise within  the  territory  or  Jurisdiction 
of  a  SUte. 

We  in  effect  have  that  kind  of  re- 
sponsibility for  the  District  of  Colum- 
bia. 

So  my  friend,  I  want  to  sum  It  up 
this  way.  The  issue  here  tonight  is 
simple.  It  Is  the  same  issue  we  voted 
on  on  many  occasions  in  the  past.  It  is 
life.  It  Is  whether  or  not  Government 
money  ought  to  be  used  to  finance 
abortion.  If  you  think  Government 
money  should  not  be  so  used  in  the 
District  of  Columbia.  If  you  think  we 
should  apply  in  effect  the  Hyde 
amendment  to  the  District  of  Colum- 
bia as  we  have  in  so  many  other  areas 
of  the  law,  then  I  urge  you  to  vote  yes 
on  the  Humphrey  amendment. 

Mr.  WEICKER.  Mr.  President,  I  ask 
a  simple  question  to  put  it  in  the  con- 
text to  t>e  responded  to  by  the  Sena- 
tors from  Colorado  and  New  Hamp- 
shire. 

If  indeed  the  issue  Is  solely  life  on 
the  amendment  by  the  Senator  from 
New  Hampshire,  then  would  the  Sena- 
tor from  New  Hampshire  be  willing  to 
take  out  of  his  amendment  those 
moneys  that  are  raised  by  the  District 
of  Columbia? 

In  other  words,  there  is  more  than 
Just  life  Is  what  I  am  trying  to  point 
out  to  my  colleagues.  There  is  the 
issue  of  life  fairly  stated  by  the  Sena- 
tor from  Colorado.  There  is  also  the 
issue  here  that  this  amendment  ap- 
plies to  80  percent  of  the  revenues  of 
the  District  of  Columbia  which  are 
raised  by  the  District  of  Columbia. 

So  there  Is  brandnew  ground  being 
plowed  here  In  the  sense  of  the  second 
part  of  this  amendment.  If  you  want 
to  leave  it  Just  as  a  vote  up  and  down 
on  the  Hyde  amendment,  then  I  would 


suggest  a  modification  of  the  amend- 
ment to  exclude  revenues  raised  by 
the  District  of  Columbia. 

Mr.  ARMSTRONG.  Mr.  President,  If 
the  Senator  will  yield,  I  will  defer,  of 
course,  to  the  principal  sponsor  of  the 
amendment. 

If  I  may,  my  answer  is  very  simple. 
It  seems  to  me  that  with  respect  to 
Government  money— that  Is,  money 
raised  through  the  D.C.  government, 
through  the  revenue  process  of  the 
District— that  we  cannot  escape  our  re- 
sponsibility. It  is  not  similar  to  the 
State  Legislatures  of  Colorado,  Con- 
necticut, or  Virginia.  The  D.C.  govern- 
ment is  our  creature.  We  have  a  re- 
sporvsibllity  to  make  a  policy  decision. 

I  want  to  stress,  however,  that  this 
amendment  does  not  take  the  next 
step  and  say  that  abortions  are  per  se 
illegal  within  the  District  of  Columbia. 
It  does  not  outlaw  them.  It  simply  says 
Government  money  may  not  be  used 
for  this  purpose. 

Mr.  DENTON.  Mr.  President.  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  distinguished  Senator 
from  New  Hamspshire.  For  nearly  a 
decade,  the  Congress  has  adhered  to  a 
policy  that  prohibits  the  use  of  tax- 
payer funds  to  pay  for  human  abor- 
tions, except  when  the  life  of  the 
mother  is  threatened.  The  policy  has 
the  support  of  the  great  majority  of 
Americans  because  It  recognizes  the 
inherent  wisdom  in  not  forcing  tax- 
payers to  support  a  procedure  that 
leads  to  the  destruction  of  innocent 
human  life. 

In  recent  years,  the  Congress  has  ex- 
tended the  policy  to  prohibit  the  use 
of  taxpayer  funds  to  provide  nonther- 
apeutic  abortions  through  Federal  em- 
ployee benefit  plans.  In  other  words, 
Congress  has  refused  to  pay  for  abor- 
tions obtained  by  those  dependent 
upon  Medicaid  or  by  those  on  the  Fed- 
eral payroll.  One  glaring  inconsistency 
remains,  however. 

The  District  of  Columbia  continues 
to  use  so-called  local  funds  appropri- 
ated by  the  Congress  to  provide  tax- 
payer-funded abortions  on  demand. 
According  to  the  Alan  Guttmacher  In- 
stitute, there  were  some  4,393  tax- 
funded  abortions  In  the  District  of  Co- 
lumbia in  fiscal  year  1983.  The  high 
rate  of  taxpayer-funded  abortions  no 
doubt  helped  the  District  achieve  the 
terrible  distinction  of  having  the  high- 
est abortion  rate  in  the  country.  In 
the  District,  the  number  of  abortions 
now  regularly  exceed  the  number  of 
live  births.  Some  people  might  say 
that  the  decision  by  the  District  to 
pay  for  abortions  is  simply  a  byprod- 
uct of  the  autonomy  given  the  District 
under  "home  rule."  The  argtmient  is 
that  the  Congress  has  no  right  to  pro- 
hibit the  District  from  using  "local 
funds."  generated  by  various  taxes  and 
fees  levied  by  the  District  and  appro- 
priated by  the  Congress  to  be  used  by 
the  District. 


In  remedying  the  injustice  created 
by  the  use  of  public  funds  to  destroy 
innocent  human  life,  Congress  caruiot 
hide  behind  "home  rule."  As  the  na- 
tional Right  to  Life  Committee  has 
pointed  out,  the  appropriations  bill 
contains  restrictions  on  matters  far 
less  important  than  protecting  inno- 
cent human  life.  If  Congress  can,  in 
this  bill,  change  the  name  of  a  District 
street,  regulate  the  use  of  taxi  meters, 
and  set  policy  for  overtime  compensa- 
tion and  hiring  lotteries,  then  we  can 
stop  funding  the  destruction  of  inno- 
cent lives. 

Under  section  601  of  the  District  of 
Columbia  Self-Govemment  and  Self- 
Govemment  Reorganization  Act,  Con- 
gress specifically  reserved  the  right  to 
exercise  its  constitutional  authority  as 
the  Legislature  for  the  District  of  Co- 
lumbia. I  can  think  of  no  more  press- 
ing circumstances  demanding  the  use 
of  that  congressional  authority  than 
the  need  to  address  the  use  of  public 
funds  for  nontherapeutic  abortions. 

I  strongly  urge  all  of  my  colleagues 
to  support  Senator  HtncpHRrr's 
amendment. 

Thank  you.  Mr.  President. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
want  to  explain  briefly  my  reasons  for 
opposing  the  amendment  offered  by 
the  Senator  from  New  Hampshire,  as  I 
do  not  as  a  general  rule  support  Feder- 
al funding  of  abortion.  I  do  believe 
there  are  some  instances,  such  as  cases 
of  rape  or  incest,  where  assistance  is 
appropriate.  The  failure  of  the  Hum- 
phrey amendment  to  include  these  ex- 
ceptions weighs  heavily  in  my  decision 
to  oppose  It. 

What  troubles  me  more  about  the 
amendment,  however,  is  its  attempt  to 
extend  the  prohibition  against  abor- 
tion funding  beyond  Federal  dollars. 
One  reason  that  I  do  not  generally 
support  Federal  funding  of  abortion  is 
that  I  sympathize  with  the  concerns  of 
taxpayers  who  do  not  want  their 
income  taxes  spent  for  this  purpose. 
But,  this  amendment  Is  not  limited  to 
Federal  funds:  It  extends  as  well  to  the 
use  of  tax  dollars  raised  by  the  Dis- 
trict of  Columbia  from  D.C.  residents. 
The  District  raises  local  revenues  Just 
as  our  various  State  governments  raise 
funds  through  State  income  and  prop- 
erty taxes.  It  is  true  that  the  District 
has  a  unique  relationship  with  the 
Federal  Government,  such  that  all  of 
Its  funds  must  be  appropriated  by 
Congress.  This  does  not.  however, 
change  the  fact  that  we  are  talking 
about  local— not  Federal— tax  dollars. 
Because  we  can  dictate  the  use  of  local 
D.C.  moneys  does  not  mean  that  we 
should. 

More  and  more,  we  are  being  pre- 
sented with  proposals  which  are  de- 
scribed as  Federal  abortion  funding 
limitations,  but  which  in  fact  have 
quite  different  effects.  Earlier  this 
year,  the  Senate  debated  international 
family  plaiming  policy.  Although  we 


heard  a  great  deal  about  Federal  fund- 
ing of  abortion  abroad,  that  never  was 
the  issue.  The  use  of  U.S.  funds  for 
abortion  in  international  family  plan- 
ning programs  has  been  flatly  prohib- 
ited for  over  a  decade.  The  real  issue 
in  that  debate  was  the  viability  of  our 
international  family  planning  pro- 
grams and  the  extent  to  which  we 
should  dictate  to  private  organizations 
how  they  spend  private.  non-U.S. 
ftmds. 

By  the  same  token,  the  debate  over 
this  amendment  is  not  about  Federal 
funding  of  abortion.  The  bill  reported 
by  the  Appropriations  Committee  pro- 
hibits the  use  of  Federal  funds  for 
abortion  in  the  District  of  Columbia 
except  in  cases  of  rape  or  incest  or 
where  the  life  of  the  mother  would  be 
endangered.  Rather,  this  debate  is 
about  the  extent  to  which  Congress 
should  dictate  how  the  District  of  Co- 
lumbia spends  its  own  money. 

Our  tendency  to  move  further  and 
further  afield  from  the  real  Issues  at 
stake  results  in  bad  public  policy  and  a 
deterioration  of  public  debate.  I  hope 
that  my  colleagues  will  Join  me  in  op- 
posing this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  table— excuse  me. 

Mr.  SPECTER.  Mr.  President.  wiU 
the  Senator  withhold  the  motion  for 
Just  a  moment? 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Very  briefly,  I  think 
it  important  to  note  that  the  District 
of  Columbia  raises  some  $2  billion  a 
year  in  taxes  from  District  residents, 
and  this  factor  is  very  significant  in 
terms  of  what  ought  to  be  the  Dis- 
trict's right  to  make  a  determination 
of  Its  own  as  to  how  it  uses  Its  funds. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Wyoming  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  New  Hampshire.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  EAGLETON.  Mr.  President,  on 
this  vote.  I  have  a  live  pair  with  the 
Junior  Senator  from  Massachusetts 
[Mr.  KzRHY].  If  he  were  present  and 
voting,  he  would  vote  "aye."  If  I  were 
at  liberty  to  vote.  I  would  vote  "nay." 
Therefore,  I  withhold  my  vote. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Hziifz]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
KoutY]  and  the  Senator  from  West 
VirgliUa  [Mr.  Rockztzller]  are  neces- 
sarily absent. 
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I  also  announce  that  the  Senator 
from  Nebraska  [Mr.  ZorinskyI  is 
absent  because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
GoLOWATER).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  wish  to 
vote? 

The  result  was  announced— yeas  54, 
nays  41,  as  follows: 

(Rollcall  Vote  No.  291  Le«.] 

YEAS-54 


Baucui 

Glenn 

Moynlhan 

BenUen 

Goldwater 

Nunn 

BMen 

Gore 

Packwood 

Gorton 

Pell 

Boren 

H&rkln 

Pryor 

Bradley 

Han 

RIetle 

Bumpers 

Henin 

Roth 

Bunltck 

HoUlncs 

Rudman 

Byrd 

Inouye 

SartMncs 

ChaXre 

Kaaaebaum 

Sasaer 

Chiles 

Kennedy 

Simon 

Cochrmn 

Laulenberf 

Simpson 

Cohen 

Leahy 

Specter 

Crmniton 

Levin 

Stafford 

DeConcIni 

Mathia* 

Stevens 

Dtxon 

Maliunaca 

Warner 

Dodd 

Metzenbaum 

Welcker 

Bvmna 

Mitchell 
NAYS-41 

Wilson 

Abdnor 

Gramm 

McClure 

Andrews 

Grasaley 

McConnell 

Annilronc 

Hatch 

Melcher 

BoKhwItz 

Hatfield 

MurkowskI 

O'Ammto 

Hawkins 

NIckles 

Dknforth 

Hecht 

Pressler 

Denton 

Helms 

Proxmire 

Dole 

Humphrey 

Qfiayle 

Domenlcl 

Johnston 

Stennls 

Durenbcrger 

Kasten 

Symms 

Eatt 

Laxalt 

Thurmond 

Kxon 

Lions 

Trible 

nifu 

Lutar 

Wallop 

0«m 

Mattlntly 

PRESENT  AND  GIVING  A  UVE  PAIR,  AS 

PREVIOUSLY  RECORDED- 1 
Eacleton,  against. 


Hetea 
Kerry 


NOT  VOTING-4 

Rockefeller 
Zorlnsky 


So  the  motion  to  table  was  a«rreed 
to. 

Mr.  METZENBAUM.  I  move  to  re- 
consider the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand there  are  a  couple  of  amend- 
ments that  can  be  accepted.  I  am  won- 
dering if  anybody  is  going  to  insist  on 
a  rollcall  vote  on  passage?  I  have  Just 
been  advised  that  there  has  t>een  a  re- 
quest for  the  yeas  and  nays. 

Mr.  MATTINGLY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  conunittee  amendment 
be  laid  aside. 

Mr.  METZENBAUM.  Mr.  President, 
I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MATTINGLY.  Mr.  President,  I 
suggest  the  absence  of  a  quorimi. 

Mr.  SPECTER  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  has  called  for  a 
quorum. 

Mr.  MATTINGLY.  Mr.  President,  I 
do  not  suggest  the  absence  of  a 
quorum. 

Kzcxrrcs  coMMirm  maanuBn 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  on  page 
20,  lines  14  to  25  was  agreed  to. 

Mr.  SPECTER.  I  move  to  reconsider 
the  vote. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXlTDiaitT  NO.  *** 

(Purpose:  To  freest  sums  available  to  the 
District  of  Columbia  Oovemment  for 
fiscal  year  19M  contractual  and  related 
professional  services  at  the  IMS  level  for 
such  services) 

Mr.  MATTINGLY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  of  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  t>e  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oeorvla  [Mr.  Matting- 
LY]  proposes  an  amendment  numbered  M9. 
At  the  proper  place  In  the  bill,  add  the  fol- 
lowlnc  new  section  as  follows: 

"Sec. .  Notwithstanding  any  other  pro- 
vision contained  herein,  none  of  the  funds 
appropriated  under  this  Act  may  be  used  to 
advertise  for  or  award,  retain,  or  otherwise 
obligate  payment  for  contractual  and  relat- 
ed professional  services  for  District  agencies 
at  any  level  which  would  directly  or  indi- 
rectly exceed  the  level  of  expenditure  or  ob- 
ligation for  such  services  for  fiscal  year 
198S.  or  the  sum  of  twenty-one  million, 
seven  hundred  eighty  thousand  dollars 
(121.780.000).  whichever  Is  the  lesser." 

Mr.  MATTINGLY.  Mr.  President, 
the  amendment  that  I  am  offering 
would  freeze  the  funds  available  in  the 
bill  for  consultant  services  at  fiscal 
year  1985  levels,  or  $21.78  million.  A 
savings  of  $5  2  million. 

It  is  my  understanding  that  the  Dis- 
trict had  requested  about  $27  million 
in  fiscal  yetu-  1986  for  these  so-called 
consultant  services  but  the  exact 
figure  Is  apparently  unknown,  because 
repeated  requests  to  D.C.  officials  for 
the  information  have  not  produced 
the  requested  data.  As  many  of  my 
colleagues  are  aware,  I  have  for  some 
years  been  studying  the  area  of  con- 
sultants and  studies.  It  is  nothing  new 
to  me  to  find  bureaucrats  either  un- 
willing or  unable  to  tell  me  how  much 
money  they  are  spending  on  studies 
and  consultants.  These  contracts  are 
subject  to  a  multitude  of  abuses  be- 
cause of  a  general  lack  of  controls.  But 
the  bureaucrats  love  them  for  that 
very  reason.  They  have  so  much  dis- 
cretion in  spending  this  money.  Usual- 
ly, there  is  no  competitive  bidding  to 
worry  atwut.  The  result  is  that  too 
often  the  taxpayers'  money  goes  to 


somebody's  friend  or  political  support- 
er. 

Recent  news  stories  illustrate  some 
of  the  problems  in  this  area.  I  ask 
unanimous  consent  that  at  the  appro- 
priate place  in  the  Record,  the  article 
"D.C.  Official  Hired  Friend  in  Minne- 
sota as  Consultant "  from  the  Wash- 
ington Post  September  10.  1985  be 
printed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  [See  ex- 
hibit 1.1 

Mr.  MATTINGLY.  This  article  con- 
cerns a  consulting  contract  given  by 
the  District's  Public  Health  Commis- 
sioner to  an  old  college  friend.  The 
friend  was  paid  $245  a  day  as  a  full- 
time  consultant  despite  the  fact  that 
he  continued  in  his  full-time  Job  In 
Minnesota.  Under  this  contract  award- 
ed on  a  noncompetitive  basis,  over 
$38,788  was  paid  to  the  consultant 
over  7  months.  The  result  was  a  four- 
page  report  that  recommended  that 
the  Commissioner  not  work  so  hard. 
This  ludicrous  contract  may  not  t>e 
completely  representative  of  the  way 
the  District  Government  spends  the 
money  we  give  it  for  consulting  serv- 
ices. But  the  fact  that  it  was  awarded, 
and  the  money  paid  out,  no  questions 
asked,  is  a  clear  sign  that  proper  con- 
trols are  not  there. 

I  am  not  singling  out  the  District 
Government.  The  problem  with  Identi- 
fying and  controlling  these  types  of 
expenditures  is  not  limited  to  the 
budget  of  the  District.  The  same  prob- 
lems exist  in  every  area  of  the  Federal 
Government.  The  only  difference  is  in 
scale.  The  Defense  Department  wastes 
hundreds  of  millions  of  dollars  on  use- 
less consultants  and  outside  studies.  I 
have  spent  many  hours  trying  to  un- 
ravel that  maze  in  the  Pentagon.  As 
my  colleagues  might  recall,  last  year 
an  amendment  of  mine  similar  to  the 
one  I  am  offering  today  cut  $1  billion 
from  the  Defense  Appropriations  bill. 

The  distinguishe(i  chairman  of  the 
subcommittee  has  recommended  that 
certain  efforts  be  undertaken  to 
obtain  more  information  on  exactly 
how  the  D.C.  government  awards  such 
contracts.  Pending  that  full  review,  I 
believe  that  it  is  prudent  and  Justified 
to  freeze  the  money  available  for  such 
services. 

I  urge  the  adoption  of  the  amend- 
ment. 

EXHIIIT  1 

(Prom  the  Washington  Post.  Sept.  10.  19851 
D.C.  OmciAL  Hired  Friend  in  Minnesota 
AS  Consultant 
(By  Sandra  Evans) 
Soon  after  becoming  the  District's  public 
health  commissioner  last  year.  Dr.  Andrew 
D.  McBrlde  hired  an  old  college  friend  as  a 
t24S-a-day.        full-time       consultant— even 
though    the   man   lives   In    Minnesota   and 
maintained  his  full-time  Job  there  at  Carle- 
ton  College. 

Charles  E.  DIckerson  was  awarded  a  con- 
sultant's contract  on  a  noncompetitive  basis 


and  was  paid  a  total  of  $38,788  for  seven 
months  of  work  from  last  September  to 
early  April,  according  to  city  records  and  of- 
ficials. During  most  of  that  period,  records 
show.  DIckerson  billed  the  District  for  40- 
hour  work  weetts. 

In  addition,  according  to  a  Department  of 
Human  Services  audit.  McBrlde  ran  up 
$4,800  in  bills  on  his  government  car  phone 
in  the  first  six  months  of  this  year,  mainly 
because  of  202  calls  made  to  Dlckerson's 
Minnesota  home  and  office.  McBride  some- 
times called  DIckerson  on  the  car  phone  two 
or  three  times  a  day.  records  show. 

DIckerson.  who  has  a  PhD  In  history,  sub- 
mitted a  four-page  "final  consultative 
report"  that  tells  McBrlde  not  to  work  so 
hard  and  gives  21  general  recommendations, 
including  "the  possible  phasing  out  of  se- 
lected programs"  without  sUting  which 
ones. 

The  contract  and  documents  submitted 
under  It  were  obtained  by  the  Washington 
Post  through  the  Freedom  of  Information 
Act. 

The  report,  sprinkled  with  sayings  and 
mottoes  such  as  "Physician  heal  thyself, " 
warns  at  one  point  that  bureaucracies  are 
"doubled-edged  swords." 

"Therefore,  consider  adopting  a  patient 
but  tenacious,  a  tolerant  but  determined,  a 
sympathetic  but  not  empathetic  posture 
toward  the  CPH  (Commission  of  Public 
Health]  bureaucracy."  DIckerson  advised. 
"Realize  that  while  the  structure  may  sap 
your  energy  in  order  to  do.  It  is  conversely 
very  likely  to  consume  the  energy  of  an- 
other in  order  to  undo." 

In  a  later  report  summarizing  his  consult- 
ing work,  prepared  in  response  to  inquiries 
from  The  Post.  DIckerson  said  that  in  advis- 
ing McBride  on  bureaucratic  reform  "there 
was  major  consideration  of  the  tenets  of 
Confucianism." 

He  also  quotes  a  number  of  other  philoso- 
phers—as well  as  former  baseball  player 
Yogi  Berra-in  the  highly  theoretical  35- 
page  supplemental  report  he  has  entitled  A 
Tiger  by  the  Tail  or  a  Ship  by  the  Helm." 

DIckerson  also  developed  a  proposal  for 
the  Kuwaiti  government  to  Invest  In  eco- 
nomic development  In  the  District.  The  plan 
was  submitted  unofficially  to  the  Kuwait 
Embassy  here. 

An  embassy  spokeswoman  said  it  was  not 
seriously  considered  and  city  officials  say  it 
Is  not  being  pursued. 

McBride  said  in  a  recent  interview  that  he 
relied  on  DIckerson  for  '"an  outside  perspec- 
tive" and  as  a  sounding  board  "  in  the  early 
days  of  his  administration.  "He  has  a  pro- 
clivity for  getting  into  a  topic  from  all 
angles. "  McBride  said,  adding  that  Dicker- 
son  is  "familiar  with  Issues  of  minorities" 

McBrlde  and  DIckerson  knew  each  other 
at  Lincoln  University  in  Pennsylvania, 
where  they  were  both  members  of  the  class 
of  1965.  DIckerson  said  that  the  commis- 
sioner chose  him  for  the  Job  because 
McBride  linew  him  and  his  work. 

"It's  part  of  a  network.  Some  of  the  guys 
who  went  to  school  with  us  went  into  public 
management. "  he  said.  McBride  "asked  If 
I'd  help  him  get  started."  saying  he  wanted 
a  fresh  view,  DIckerson  said. 

"I  consider  him  a  colleague.  I  can't  deny 
he  is  a  friend  as  well. "  McBrlde  said.  "We 
got  out  moneys  worth  from  Charles  Dicker- 
son."" 

However.  David  Rivers,  director  of  the 
DC.  Department  of  Human  Services  and 
McBrlde"s  boss,  said  he  was  concerned  to 
leam  that  DIckerson  was  still  working  at 
Carleton  while  he  was  submitting  bills  to 
the  District  for  40-hour  work  weeks. 


"I  could  not  say  the  city  got  $38,000  worth 
of  work"  from  DIckerson.  Rivers  said,  based 
on  his  review  of  what  was  submitted  under 
the  contract  before  The  Post's  Inquiries. 
Rivers  added,  however,  that  he  had  not  yet 
reviewed  the  summation  DIckerson  wrote 
subsequently  and  so  had  not  made  a  final 
Judgment. 

Rivers  also  said  he  was  "alarmed"  at  the 
calls  to  Minnesota  on  McBride's  car  phone 
and  that  he  has  ordered  McBride  to  stop 
making  long  distance  calls  from  his  car. 
Rivers  ordered  an  audit  of  the  car  phone 
records  and  said  he  would  "take  additional 
action"  once  It  is  completed. 

City  Council  member  Polly  Shackleton 
(D-Ward  3).  chair  of  the  council's  Human 
Services  Committee,  said  after  being  shown 
the  DIckerson  contract  file  that  she  has 
"'great  concerns""  about  it  and  intends  to 
pursue  It  further. 

The  DIckerson  contract  Is  Just  one  of 
$1.06  million  in  personal  services  service 
contracU  let  by  the  public  health  commis- 
sion in  the  first  10  M  months  of  this  fiscal 
year,  according  to  a  list  compiled  by  DHS. 
Most  are  for  specialized  medical  services, 
but  some  are  for  consulting  work. 

A  "Determination  and  Findings"  docu- 
ment required  to  Justify  the  DIckerson  con- 
tract was  signed  by  Vallle  D.  Byrdsong.  DHS 
contracting  offcer.  last  Nov.  1— nearly  two 
months  after  the  start  of  the  contract 
period.  Byrdsong  said  that  the  city  had 
signed  a  "letter  contract"  with  DIckerson 
earlier  stating  its  Intention  to  contract  with 
him. 

"We  do  that  on  an  ongoing  basis."  Byrd- 
song said.  "We  Just  have  a  paper  mill  going 
over  here  and  the  contract  has  to  go 
through  a  number  of  processes."  The  docu- 
ment states  that  advertising  the  contract 
for  bids  would  be  "Impracticable"  and  that 
the  services  could  not  be  performed  by  the 
D.C.  government. 

The  contract  was  for  $24,000.  but  Dicker- 
son  eventually  was  paid  $38,788  without  the 
contract  being  modified,  said  Byron  Mar- 
shall. DHS  deputy  controller.  McBrlde  felt 
that  "he  received  more  services  than  he  ne- 
gotiated for."  Marshall  said. 

DIckerson  billed  the  District  for  a  final 
payment  of  $16,000  for  the  last  two  months 
of  consultant  work.  The  bill  sUted  the  pay- 
ment was  for  planning  and  evaluating  a 
health  commission  sununer  education  pro- 
gram and  a  cltywide  youth  health  Institute. 
Under  this  part  of  the  contract.  DIckerson 
produced  a  five-page  report  outlining  how 
participants  in  the  youth  program  could  be 
divided  up.  listing  general  areas  of  activity 
and  stating  10  purposes  of  the  program. 

He  also  submitted  a  five-page  evaluation 
and  elaboration  of  a  proposal  McBrlde  had 
made  to  the  Board  of  Education  to  esubllsh 
a  youth  drug  abuse  institute.  This  Included 
a  cover  sheet,  a  one-page  introduction,  a 
page  of  definitions  and  a  two-page  outline 
and  summary  of  the  Idea. 

DIckerson  is  Carleton  College"s  director  of 
Third  World  Affairs  and  an  assistant  profes- 
sor of  history,  and  is  Involved  with  minority 
student  recruitment  and  retention.  James 
Shoop.  Carleton  director  of  college  rela- 
tions, said  DIckerson  goes  to  Washington 
for  Carleton  frequently  to  deal  with  college 
business  but  that  he  generally  is  on  campus. 
"He's  putting  in  his  full  time  here. '"  Shoop 
said. 

Asked  If  he  had  worked  a  full  work  week 
for  the  District  of  Columbia.  DIckerson  said 
in  an  interview,  "I  wouldn't  say  it  that 
way. "  but  added  that  he  had  spent  about  SO 
percent  of  his  time  In  the  District  and  SO 


percent  at  Carleton.  He  put  in  Invoices  for 
40-hour  work  weeks  because  "that  was  the 
way  I  was  instructed  to  make  out  the  in- 
voices to  .  .  .  take  care  of  expenses  and 
travel,"  he  said. 

The  contract  specifies  that  the  billing  is 
supposed  to  i>e  on  a  "when  actually  em- 
ployed" basis.  McBride,  who  as  the  contract 
administrator  signed  off  on  the  contract 
vouchers,  said  he  did  not  know  about  the 
specific  billing  procedures  but  that  "I  knew 
we  were  getting  our  money's  worth." 

About  the  frequent  car  phone  calls, 
McBrlde  said  this  reflected  his  management 
style  because  he  was  often  in  the  field  and 
would  consult  with  DIckerson  when  crises 
arose.  McBrlde  called  Dlckerson's  summary 
report  ■brilliant." 

"Washington  D.C.  Is  not  a  quiet  lake  nor 
an  easy  flowing  river;  instead  It  is  the  high 
seas— an  ocean,"  DIckerson  wrote  in  the 
summary  report.  "The  man  at  the  helm  of 
an  administrative  flotilla  must  be  a  skilled, 
trained  and  experienced  navigator.  He  must 
not  only  know  the  compass,  the  sextant  and 
the  astrolabe,  he  must  also  know  the  cur- 
rents, the  winds  and  the  stars.  He  must 
luow  the  sailors,  know  his  ship  and  know 
his  cargo." 

While  DIckerson  no  longer  Is  under  con- 
tract directly  with  the  District  government, 
he  works  indirectly  for  the  city.  Another 
city  contractor.  Decision  Information  Sys- 
tems Corp.  (DISC),  previously  Granville 
Corp..  has  hired  him  to  work  on  another 
management  study  for  the  public  health 
commission.  DIckerson  said. 

McBride  said  he  had  introduced  DIckerson 
to  the  Granville  group  but  did  not  think 
DIckerson  was  hired  on  as  a  favor  to  him. 

Mr.  MATTINGLY.  Mr.  President,  I 
believe  this  amendment  has  been 
cleared  by  both  the  chairman  and  the 
ranking  member.  I  ask  for  its  favor- 
able consideration, 

Mr.  SPECTER.  Mr.  President,  the 
proposed  amendment  establishing  a 
freeze  on  coruultants'  fees  has  been 
taken  up  with  the  managers  of  the  bill 
and  it  is  agreeable. 

Mr.  LAUTENBERG.  Mr.  President, 
the  amendment  is  agreeable  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No,  989)  was 
agreed  to. 

Mr,  MATTINGLY.  I  move  to  recon- 
sider the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

AMENDMENT  NO.  SSO 

(Purpose:  To  provide  that  no  Federal  funds 
be  used  to  obtain  a  major  league  baseball 
franchise  for  the  District  of  Columbia  and 
to  express  the  neutrality  of  the  Congress 
with  respect  to  awarding  of  any  such  fran- 
chise) 

Mr.  HART.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  Colorado  [Mr.  HaktI 
for  himself.  Mr.  Lautenbekc.  and  Mr.  Lugar. 
proposes  an  amendment  numbered  990: 

On  page  27.  between  lines  8  and  9.  insert 
the  following: 

Sec.  134.  (a)  None  of  the  Federal  funds 
provided  In  this  Act  shall  be  used  by  the 
District  of  Columbia  to  obtain  a  major 
league  baseball  franchise  to  be  located  in 
the  District  of  Columbia. 

(b)  The  Congress  expresses  no  preference 
with  respect  to  the  activities  of  any  munici- 
pality to  obtain  a  major  league  baseball 
franchise. 

Mr.  HART.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself, 
the  Senator  from  New  Jersey.  [Mr. 
Lactenberg]  and  the  Senator  from  In- 
diana. [Mr.  Ldcar].  whose  cooperation 
I  appreciate. 

The  Senior  Senator  from  Colorado, 
during  his  tenure  in  this  body,  has 
always  tried  to  demonstrate  sensitivity 
to  the  unique  situation  which  con- 
fronts this  Nation's  seat  of  govern- 
ment. Obviously,  there  is  no  munici- 
pality in  this  country  other  than  the 
District  which  must  submit  its  budget 
for  ratification  by  the  Congress.  The 
outcry  in  Denver,  or  in  Philadelphia, 
or  in  South  Orange,  would  be  deafen- 
ing if  local  governments  in  those  com- 
munities had  to  suffer  this  particular 
indignity. 

This  Senator  has  tried  to  respond  on 
issues  involving  home  rule,  voting 
rights  and  the  lilce.  In  essence,  each  of 
us  in  this  Chamber  have  representa- 
tional duties  not  only  for  our  home 
constituencies  but  for  D.C.  residents 
as  well.  It  is  often  difficult  for  us  to 
find  an  effective  balance  between  the 
interests  of  our  own  constituencies 
and  those  of  the  people  of  Washing- 
ton. DC. 

That  said,  Mr.  President.  I  was  very 
concerned  in  July  when  the  report  of 
the  House  Appropriation  Committee 
on  the  D.C.  funding  measure  was  pub- 
lished. It  contained  language  which,  in 
the  judgment  of  this  Senator,  dis- 
turbed the  balance  I  spoke  of  a 
moment  ago. 

The  issue  involves  efforts  on  the 
part  of  a  great  number  of  communities 
Eu;ross  the  country  to  bring  home  a 
baseball  franchise  when  the  league  an- 
nounces its  expansion  decisions  at  the 
end  of  this  year.  Cities  such  as  Buffa- 
lo, Denver.  Indianapolis.  New  Orlean.*. 
Phoenix.  Tampa-St.  Petersburg.  Van- 
couver, and  Washington  are  working 
toward  this  end. 

In  this  instance,  the  District  govern- 
ment was  able  to  convert  the  disadvan- 
tage of  congressional  approval  of  its 
budget  into  a  competitive  edge.  In  a 
"General  Statement"  contained  in  the 
Appropriations  Committee  report,  the 
following  passage  appears: 

The  committee  congratulates  the  District 
government  for  the  aggressive  manner  in 
which  it  is  pursuing  the  acquisition  of  a 
major  league  baseball  team  for  the  nation's 
Capital  •  •  *.  The  Mayor  and  Council  fse  to 
be  commended  for  their  leadership  and 
foresight  in  creating  the  DC  Baseball  Com- 


mission to  marlcet  the  Washington  area  as 
the  ideal  location  for  the  next  expansion 
major  league  t>aset>all  team. 

Were  we  to  do  nothing,  this  lan- 
guage In  the  House  report  would  stand 
as  a  congressional  endorsement  of  one 
city's  campaign  to  win  a  baseball  fran- 
chise. I  think  that  would  be  unfair  to 
the  other  communities  Interested  In 
baseball.  They  are  not  In  a  position  to 
use  the  resources  of  the  House  and 
Senate  to  assist  their  own  efforts  to 
secure  a  team. 

There  is  also  the  collateral  issue  of 
funding.  The  bill  contains  $55,000  in 
locally  generated  revenues  to  fund  the 
DC  Baseball  Conunission.  If  this  was 
Federal  money— and  I  am  satisfied  at 
this  point  It  Is  not— I  would  be  offering 
an  amendment  to  delete  these  funds. 
As  inappropriate  as  the  endorsement 
language  is,  it  would  be  doubly  wrong 
for  taxpayers  in  Denver.  Buffalo. 
Tampa.  Phoenix,  and  elsewhere,  to  be 
funding  one  city's  efforts  to  get  a 
team. 

On  this  issue.  Mr.  President.  I  con- 
fess to  being  a  partisan.  The  people  of 
Denver  would  be  delighted  to  have  a 
major  league  team  In  our  community. 
We  estimate  that  a  franchise  would 
bring  $75  million  in  direct  and  Indirect 
economic  benefits.  In  Denver  alone, 
tax  receipts  would  rise  $3.3  million.  An 
additional  1.200  Jobs  would  be  created. 
The  economic  advantage  would.  I  am 
sure,  be  equailly  welcome  In  the  other 
cities  which  are  competing  for  the  two 
expansion  franchises. 

But  this  Is  a  decision  which  must  be 
left  to  the  cities,  to  major  league  base- 
ball, and  to  the  market. 

My  amendment  contains  two  basic 
statements:  First,  it  establishes  the  re- 
quirement that  only  local  funds  con- 
tained in  the  appropriation  be  used  by 
the  District  government  to  fund  the 
baseball  commission.  This  should  pro- 
voke no  controversy;  the  DC  govern- 
ment Intends  to  use  local  funds  for 
this  purpose.  Second,  it  contains  a 
policy  statement  Intended  to  super- 
sede the  House  committee  report  lan- 
guage. It  states  that: 

The  Congress  expresses  no  preference 
with  respect  to  the  activities  of  any  munici- 
pality to  obtain  a  major  league  baseball 
franchise. 

Essentially,  I  am  asking  for  a  "level 
playing  field."  Any  community  which 
wants  a  team  should  try  for  one. 
Having  a  baseball  team  Is  a  matter  of 
civic  pride  and  economic  development. 
As  baseball  moves  toward  expansion,  it 
should  proceed  without  unnecessary 
or  Inappropriate  congressional  en- 
dorsements, but  on  the  basis  of  the 
kind  of  friendly  competition  which 
naturally  ensues  between  cities  which 
love  the  national  pasttlme. 

Mr.  President.  I  urge  adoption  of  the 
amendment. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  In  support  of  the  amendment  of 
the  Senator  from  Colorado.  We  have 


been  working  on  this  since  the  bill  was 
reported  out  of  committee. 

I  can  understand  the  strong  desire 
on  the  part  of  Washlngtonlans  to 
bring  baseball  back  to  DC.  I  under- 
stand the  feelings  of  Washington  base- 
ball fans,  because  feelings  run  Just  as 
strong  in  New  Jersey,  which  is  also 
seeking  a  baseball  franchise. 

In  fact,  delegations  from  a  number 
of  cities  are  making  their  pitch— so  to 
speak— for  expansion  franchises  in 
meetings  with  major  league  baseball  in 
New  York  today  and  tomorrow.  I  un- 
derstand that  the  Washington  delega- 
tion Is  in  New  York  today.  The  New 
Jersey  delegation  will  make  its  presen- 
tation tomorrow. 

From  this  Senator's  point  of  view. 
New  Jersey's  case  is  a  strong  one.  New 
Jersey's  northern  counties  comprise  a 
market  bigger  than  any  other  area 
that  now  seeks  a  team.  In  fact,  there 
are  roughly  5  million  New  Jerseyans  in 
the  greater  New  York.  New  Jersey, 
and  Connecticut  metropolitan  area. 
That  Is  5  million  people,  plus  the  rest 
of  the  State's  residents,  who  do  not 
have  a  baseball  team  to  call  their  own. 
With  its  Meadowlands  complex.  New 
Jersey  has  proved  that  it's  a  big  league 
State,  and  it  ought  to  be  in  the  big 
leagues  in  baseball. 

On  the  other  hand,  Mr.  President,  I 
would  suspect  that  the  Senator  from 
Colorado  would  argue  that  Denver  has 
a  strong  claim,  too. 

The  point  is.  we  are  not  about  to  re- 
solve the  Issue  fairly  In  the  context  of 
this  bill,  nor  should  Federal  funds  be 
used  to  favor  the  District  over  other 
areas.  The  District  should  compete 
with  New  Jersey  and  other  places  on  a 
level  playing  field— so  to  speak. 

The  amendment  is  acceptable  on  our 
side,  and  I  understand  Is  acceptable  to 
the  manager  for  the  majority  (Mr. 
Specter].  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 

The  amendment  (No.  990)  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEKOMENT  NO.  9(1 

Mr.  SPECTER.  Mr.  President.  I  send 
two  amendments  to  the  desk  and  ask 
for  their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Spccmi]  proposes  an  amendment  numbered 
991. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
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Ing  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

STCTDEIfT  LOANS 

At  page  32,  after  line  4.  insert: 

Sec.  .  There  are  authorized  to  be  ex- 
pended from  amounts  otherwise  available  to 
the  District  of  Columbia  government  (in- 
cluding amounts  appropriated  by  this  Act  or 
revenues  otherwise  available,  or  both)  such 
sums  as  may  be  necessary  to  finance  the 
District's  participation  in  a  student  loan  rev- 
enue bond  program.  Sums  authorized  to  be 
expended  by  this  section  shall  remain  avail- 
able without  limitation  as  to  fiscal  year 
until  such  student  loan  revenue  bonds  have 
been  paid  or  payment  has  been  provided  for. 

At  page  3.  after  line  16.  insert: 

COURT  STDOY 

For  a  Federal  contribution  to  the  District 
of  Columbia  $100,000. 

Mr.  SPECTER.  Mr.  President,  I  ask 
favorable  consideration  of  the  techni- 
cal amendments.  In  certain  student 
loans,  the  District,  in  cooperation  with 
the  consortium  of  universities  In  the 
Washington  area,  will  soon  Issue  $50 
million  in  revenue  bonds.  I  am  told 
that  the  District's  maximum  exposure 
and  the  worst  case  assumption  is  to  be 
$1.5  million. 

Mr.  President,  the  second  amend- 
ment will  add  $100,000  in  Federal 
funds  to  the  District  court  system  to 
move  ahead  with  a  study  of  ways  to 
expedite  court  dispositions. 

I  ask  unanimous  consent  that  these 
two  amendments  be  considered  and 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  991)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  992 

Mr.  SPECTER.  Mr.  President,  I  now 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Trible  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter],  for  Mr.  Triblx.  proposes  an 
amendment  numbered  992. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

H.R.  3067  is  amended  by  adding  at  page  8 
after  line  5: 


Provided  further.  That  not  to  exceed 
$50,000  of  this  appropriation  shall  be  used 
to  reimburse  Fairfax  County,  Virginia,  for 
expenses  incurred  by  the  County  during 
fiscal  year  1986  In  relation  to  the  Lorton 
prison  complex.  Such  reimbursement  shall 
t>e  paid  in  all  instances  in  which  the  District 
requests  that  the  County  provide  police, 
fire,  rescue,  and  related  services  to  help  deal 
with  escapes,  riots,  and  similar  disturbances 
involving  the  prison. 

The  District  shall  make  a  quarterly  report 
to  the  Chairman  of  the  Senate  Appropria- 
tions Subcommittee  on  the  District  of  Co- 
lumbia regarding  the  amount  and  purpose 
of  reimbursements  made  to  the  County,  and 
the  amount  of  the  authorization  remaining 
for  such  reimbursements. 

Mr.  TRIBLE.  Mr.  President,  this 
amendment  will  help  to  offset  the  cost 
to  Fairfax  County  citizens  of  providing 
police,  fire,  and  other  emergency  serv- 
ices at  the  District's  Lorton  prison 
complex. 

For  many  years,  the  county  has 
served  as  a  reluctant  host  to  the 
Lorton  prison.  Its  presence  has  been  a 
source  of  concern  to  the  residents  of 
the  county,  who  are  quite  naturally 
troubled  over  escapes,  riots,  and  simi- 
lar occurrences. 

Lorton  prison  has  also  imposed  a  fi- 
nancial burden  on  the  county,  which  is 
often  called  upon  to  provide  emergen- 
cy services  at  the  prison.  Last  year,  the 
county  spent  approximately  $50,000  to 
provide  police  and  fire  assistance  for 
events  related  to  the  Lorton  facility. 

My  amendment  will  bring  a  measure 
of  fairness  to  this  situation  by  ear- 
marking up  to  $50,000  in  the  D.C.  ap- 
propriations bill  to  reimburse  the 
county  for  costs  Incurred  as  a  result  of 
the  Lorton  prison. 

Mr.  President,  this  amendment  is  ac- 
ceptable to  the  distinguished  chair- 
man of  the  D.C.  Appropriations  Sub- 
committee, Senator  Specter.  I  want  to 
thank  the  Senator  for  hlf  guidance 
and  cooperation  in  this  matter. 

Mr.  SPECTER.  Mr.  President,  I  do 
intend  to  accept  the  amendment  of- 
fered by  my  colleague  from  Virginia.  I 
would  like  to  take  a  moment  and  ask 
Senator  Trible  to  clarify  exactly  the 
situations  which  will  be  eligible  for  re- 
imbursement. 

Mr.  TRIBLE.  I  will  be  happy  to.  As  I 
have  mentioned,  I  believe  the  county 
ought  to  be  reimbursed  for  the  cost  of 
providing  police,  fire,  rescue,  and  simi- 
lar services  to  the  Lorton  prison  In  the 
event  of  escapes,  riots,  fires,  and  simi- 
lar disturbances.  It  is  my  intent  that 
the  county  be  promptly  reimbursed  in 
all  Instances  In  which  the  District  re- 
quests the  county's  assistance.  Fur- 
thermore, I  believe  that,  In  cases  in 
which  the  District  notifies  the  county 
of  an  emergency  and  the  county  then 
provides  such  services  of  its  own  voli- 
tion, reimbursement  should  be  provid- 
ed as  mutually  agreed  between  the 
county  and  the  District. 

Mr.  SPECTER.  Those  guidelines  are 
agreeable  to  the  committee.  I  would 
also   ask   my   distinguished   colleague 


from  Virginia  what  effect  his  amend- 
ment might  have  on  the  existing 
police  mutual  aid  agreement  between 
the  District  and  several  of  the  sur- 
rounding jurisdictions. 

Mr.  TRIBLE.  It  is  not  my  intent  to 
conflict  with  the  police  mutual  aid 
compact  In  any  way.  This  amendment 
is  necessary  because  of  the  peculiar 
nature  of  the  relationship  between 
Fairfax  County  and  the  Lorton  prison, 
which  differs  significantly  from  the 
other  scenarios  which  might  fall  under 
the  mutual  aid  compact.  For  example, 
it  involves  far  more  than  occasional 
ventures  into  a  neighboring  jurisdic- 
tion. Rather,  it  Involves  a  long-term, 
fixed  presence  In  one  jurisdiction  of  a 
facility  belonging  to  another.  My  pro- 
posal for  reimbursement  arises  out  of 
this  extraordinary  relationship. 

Mr.  SPECTER.  I  also  note  that  the 
amendment  requires  periodic  reports 
to  the  D.C.  Appropriations  Subcom- 
mittee about  the  manner  in  which  the 
funds  authorized  for  reimbursement 
are  spent. 

Mr.  TRIBLE.  That  is  correct.  The 
amendment  requires  that  the  District 
of  Columbia  report  quarterly  on  the 
amount  and  purpose  of  reimburse- 
ments made  to  Fairfax  County  during 
that  quarter,  as  well  as  on  the  amount 
of  earmarked  funds  remaining  for  re- 
imbursement. It  is  my  hope  that  this 
reporting  requirement  will  provide  the 
Congress  with  sufficient  time  to  re- 
plenish the  earmark  should  $50,000 
prove  Inadequate  during  the  coming 
fiscal  year. 

I  want  to  again  express  my  apprecia- 
tion to  my  distinguished  colleague 
from  Pennsylvania.  He  has  been  most 
helpful  In  addressing  my  concerns 
about  the  Lorton  facility,  and  I  thank 
him  for  his  cooperation.  At  this  time.  I 
ask  unanlmoiis  consent  that  a  copy  of 
a  letter  I  recently  received  from  the 
chairman  of  the  Fairfax  Coimty  Board 
of  Supervisors  In  support  of  this 
amendment  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoDNTY  or  Fairpax. 
Board  op  Supervisors. 
Fairfax.  VA.  Augutt  8,  198S. 
Senator  Paul  Trible. 
Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Paul:  At  Its  meeting  on  August  5. 
the  Fairfax  County  Board  of  Supervisors 
unanimously  expressed  Its  support  for  your 
efforts  on  behalf  of  the  County  to  recoup 
expenditures  related  to  the  Lorton  Correc- 
tional Facility. 

As  you  are  fully  aware,  the  County  has  ex- 
pended considerable  financial  resources  to 
ensure  the  safety  of  Its  citizens  on  various 
occasions  when  Incidents  at  Lorton  have 
posed  a  threat.  These  resources  amounted 
to  approximately  $50,000  last  year  for  serv- 
ices by  County  police  and  fire  units.  In  addi- 
tion to  this  financial  drain,  attention  to 
Lorton  problems  requires  considerable  staff 
effort. 
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It  remains  the  County's  goal  to  have  the 
Lorton  facility  eventually  cloeed.  but  you 
are  familiar  with  the  obstacles  to  accom- 
plishlns  that  goal.  In  the  meantime.  Fairfax 
County  Is  committed  to  continuing  to  work 
with  the  District  of  Columbia  and  the 
Lorton  staff  to  protect  our  citizens.  Your  ef- 
forts to  earmark  funds  In  the  District's 
budget  for  future  reimbursement  to  the 
county  when  police  or  fire  units  are  re- 
quired at  Lorton  are  heartily  appreciated 
and  supported.  I  Join  the  Board  members  in 
the  hope  that  your  move  to  provide  such  re- 
imbursement will  be  successful. 

Fairfax  County  stands  ready  to  support 
you.  Please  feel  free  to  call  upon  us. 
Sincerely, 

John  P.  Homitt, 
Chairman,  Board  of  Supervisort. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  992)  was 
agreed  to. 

AMZirOMKirT  NO.  »>3 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  of  behalf  of 
Senator  GRASSLrr  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Spcctxk].  on  behalf  of  Mr.  Grasslky.  pro- 
poses an  amendment  numbered  993. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  HART.  Mr.  President,  reserving 
the  right  to  object.  I  think  the  manag- 
er ought  to  at  least  tell  us  what  the 
amendment  is. 

Mr.  SPECTER.  I  have  and  I  shaU. 

Mr.  HART.  No.  We  passed  about  two 
there  and  there  was  no  description  of 
whatever. 

Mr.  SPECTER.  I  annoiuiced.  as  the 
Record  will  show,  what  each  amend- 
ment was.  I  win  be  glad  to  go  back 
over  It.  if  the  Senator  wishes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  dispensing  with  the 
reading  of  the  amendinent? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

The  amendment  Is  as  follows: 

On  page  33.  line  5.  add  the  following  new 
section: 

Sec.  134.  The  District  of  Columbia  shall 
construct  three  signs  which  contain  the 
words.  "Sakharov  Plaza."  These  signs  shall 
be  placed  immediately  above  existing  signs 
on  the  comers  of  16th  and  L  and  16th  and 
M  Streets.  Northwest.  These  should  be  simi- 
lar to  signs  used  by  the  city  to  designate  the 
location  of  METRO  sutions.  In  addition,  a 
sign  shall  be  placed  on  city  property  directly 
adjacent  to,  or  directly  in  front  of.  1125  leth 
Street  designating  the  actual  location  of 
Sakharov  Plaza. 


Mr.  SPECTER.  Mr.  President,  the 
amendment  submitted  on  behalf  of 
Senator  Grassley  relates  to  the  place- 
ment of  signs  surrounding  the  Soviet 
Embassy  at  Andrei  Sakharov  Plaza. 


Mr.  MATHIAS.  Will  the  clerk  sUte 
the  amendment? 

The  PRESIDING  OFFICER.  May 
we  have  order,  please.  The  Chair 
cannot  hear  the  Senator. 

Will  the  Senator  from  Pennsylvania 
send  the  amendment  to  the  desk? 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  District  of  Columbia  shall  construct 
three  signs  which  contain  the  words,  "Sak- 
harov Plaza."  These  signs  shall  be  placed 
immediately  above  existing  signs  on  the  cor- 
ners of  16th  and  L  and  16th  and  M  Streets, 
Northwest.  These  should  be  similar  to  signs 
used  by  the  city  to  designate  the  location  of 
METRO  stations.  In  addition,  a  sign  shall 
be  placed  on  city  property  directly  adjacent 
to.  or  directly  in  front  of.  112S  16th  Street 
designating  the  actual  location  of  Sakharov 
Plaza. 

Mr.  SPECTER.  Mr.  President,  there 
has  been  enacted  into  law  section  133 
of  Public  Law  98-455.  a  provision  that 
the  property  located  on  square  num- 
bered 197.  lot  nimibered  841  at  1125 
16th  Street.  NW.,  Washington.  DC. 
shall  be  designated  as  "Andrei  Sak- 
harov Plaza."  Senator  GRAssLnr  has 
asked  for  this  amendment  in  order 
that  the  designation  be  clear,  with  the 
requirement  that  these  signs  be  placed 
there.  The  matter  has  been  considered 
before  and  enacted  into  law. 

Mr.  MATHIAS.  Mr.  President,  will 
the  manager  of  the  bill  yield  for  a 
question? 

Mr.  SPECTER.  I  do. 

Mr.  MATHIAS.  Has  the  municipal 
government  of  the  city  of  Washington 
been  consulted  with  respect  to  this 
amendment? 

Mr.  SPECTER.  The  city  government 
of  the  District  of  Columbia  has  been 
consulted. 

Mr.  MATHIAS.  Can  the  manager  of 
the  bill  advise  the  Senate  as  to  what 
the  reaction  of  the  city  government 
was? 

Mr.  SPECTER.  Yes,  I  can  advise  the 
Senator  as  to  what  the  reaction  was. 

Mr.  MATHIAS.  Will  the  manager  of 
the  bill  please  advise  the  Senator  what 
that  reaction  was? 

[Laughter.] 

Mr.  SPECTER.  They  are  willing  to 
do  It  if  they  are  directed  to  do  so. 
They  do  not  have  any  great  concern 
about  this.  They  are  not  the  moving 
party,  however,  but  they  are  not  dis- 
agreeing. 

Mr.  MATHIAS.  Mr.  President.  I 
have  some  concern  about  this  amend- 
ment. It  seems  to  me  that  we  are 
acting  not  like  the  Senate  of  the 
United  States  of  America  but  like 
some  small  town  debate  group  trying 
to  make  points.  Is  this  a  serious  body? 
Are  we  serious  about  our  relationships 
with  the  great  powers  of  the  world? 
Do  we  think  that  it  is  going  to  be  of 
any  real  significance  In  the  history  of 
the  relationship  of  the  United  States 
and  the  Soviet  Union  if  we  try  this 
kind  of  petty  pin  prick?  Why  not  raise 


our  sights  and  talk  about  the  things 
that  are  significant  In  the  relationship 
between  the  United  States  and  the 
Soviet  Union.  There  is  plenty  to  talk 
about.  The  President  of  the  United 
States  is  on  his  way  to  Geneva  to  talk 
about  it.  But  these  little  petty  pin 
pricks  are  evidence  of  the  lack  of  civil- 
ity in  our  relationship,  and  it  will  show 
lack  of  civility  on  our  part  If  we  allow 
this  amendment  to  pass.  I  do  not  want 
to  cut  off  debate  on  the  subject,  but  at 
the  appropriate  moment,  Mr.  Presi- 
dent, I  will  offer  a  motion  to  table. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICEK.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  see  the  Senator  from  Iowa  on 
the  floor,  and  I  hope  someone  will 
summon  him  since  It  Is  his  amend- 
ment. Like  most  Senators,  I  never 
heard  of  it  until  this  moment. 

With  great  respect,  let  me  say,  for 
my  colleague  from  Maryland,  while 
this  Is  not  the  most  Important  or  the 
largest  amendment  we  will  consider 
this  month,  neither  is  It  by  any  means 
a  pin  prick. 

By  this  action  we  say  that  the  name 
of  Andrei  Sakharov  is  remembered  in 
this  country:  that  his  fight  is  not  for- 
gotten; that  we  regard  him  as  a 
symbol  of  human  rights  violations  In 
the  Soviet  Union;  that  by  remember- 
ing him  we  express  our  eternal  kinship 
with  the  hundreds  of  thousands, 
indeed  with  the  millions,  who  are  suf- 
fering political  and  religious  repres- 
sion within  that  country. 

Does  it  add  something  to  the  civility 
of  our  relationship  with  the  Soviet 
Union?  No,  of  course  not,  but  it  adds 
something  much  more  substantial  and 
serious.  I  do  not  want  to  make  more  of 
the  amendment  than  it  is.  It  Is  the  in- 
tention of  the  Senator  from  Iowa  to 
Just  go  ahead  and  put  up  the  signs  and 
not  have  a  debate  on  it.  In  due  course, 
we  will  have  amendments  on  whether 
we  will  send  aid  to  the  rebels  In 
Angola.  That  is  a  big  and  serious  issue. 
We  win  have  amendments  on  defense. 
They  are  big  and  serious  issues.  This  is 
a  serious  Issue  as  well,  let  me  say  to 
the  Senator  from  Maryland,  and  I 
urge  hlro  to  withhold  his  motion.  It  is 
an  issue  of  symbolism,  not  for  the 
three  signs  but  what  they  represent  In 
terms  of  our  commitment,  our  recogni- 
tion that  this  man  who  as  a  symbol 
has  not  been  forgotten.  So  I  hope  the 
Senator  will  not  move  to  table. 

Mr.  MATHIAS.  Mr.  President,  I  say 
to  the  Senator  from  Colorado  that  I 
yield  to  no  Member  of  the  Senate  In 
my  recognition  of  the  rights  of  Andrei 
Sakharov  and  the  injustice  that  has 
been  done  to  him,  but  I  think  that 
there  are  other  ways  to  honor  him. 
Let  us  take  a  different  street  comer.  I 
am  happy  to  go  along  with  that.  But 
this  particular  location  at  this  particu- 


lar moment,  as  the  President  of  the 
United  States  Is  literally  packing  his 
bags  to  go  to  Geneva.  Is  not  worthy  of 
the  United  States  Senate. 

Mr.  LUGAR.  Mr.  President,  the 
issue  has  come  before  the  Senate  once 
before,  as  has  been  noted  by  the  dis- 
tinguished manager  of  the  bill.  My  im- 
deistanding  is  that  last  year  the  Issue 
was  resolved  in  favor  of  the  Senator 
from  Iowa  and  the  signs  were  In  fact 
erected  In  the  general  area  of  the 
Soviet  Embassy  to  witness  our  belief 
in  the  desirability  of  freedom  for 
Andrei  Sakharov.  As  I  imderstand  the 
current  situation,  the  Senator  from 
Iowa  went  to  the  embassy  area,  exam- 
ined the  signs  and  their  location  and 
was  distressed  that  he  felt  they  were 
not  sufficiently  prominent. 

Apparently,  the  desire  tonight  is  to 
remedy  that  by  putting  additional 
signs  which  would  be  more  prominent. 
I  share  the  feelings  of  both  distin- 
guished Senators  who  have  spoken- 
first  of  all,  as  to  Senator  Armstong's 
thought  that  this  is  a  serious  issue.  As 
the  Senator  knows,  it  has  been  met  by 
the  Senate  before. 

However,  I  also  concur  with  the 
thoughts  of  the  Senator  from  Mary- 
land, that  to  attempt  to  do  something 
which  I  fear  is  trivial  In  this  case,  tack- 
ing additional  signs  on  top  of  signs,  de- 
means the  original  action. 

I  hope  the  Senator  from  Iowa  will  be 
willing  to  withdraw  this  amendment 
and  allow  the  action  of  the  Senate  to 
stand  as  it  is.  We  have  expressed  our- 
selves. The  additional  situation,  I 
think,  would  be  redimdant. 

Mr.  SPECTER.  Mr.  President,  the 
Senator  from  Iowa  is  out  of  the  Cham- 
ber now,  and  he  should  be  heard  on 
this  subject. 

Mr.  CHAFEE.  Mr.  President,  I  find 
it  kind  of  embarrassing  that  at  6:20  in 
the  evening,  in  the  U.S.  Senate,  In  the 
so-called  greatest  deliberative  In  the 
world,  we  are  deciding  where  the  city 
of  Washington  should  place  its  street 
signs.  I  think  we  can  devote  ourselves 
to  something  greater  than  that. 

I  share  the  views  expressed  by  the 
Senator  from  Maryland  that  this  is 
not  the  kind  of  dignified  action  we 
should  take,  particularly  at  this  time, 
as  the  President  Is  going  to  Geneva.  I 
hope  we  will  restrain  oursevles. 

Yes.  we  get  a  sense  of  vengeance,  if 
you  will,  or  triumph,  but  I  do  not 
think  that  is  the  way  we  want  to  act  In 
this  body. 

I  hope  the  amendment  will  be  with- 
drawn, or.  If  it  is  pressed,  that  the 
amendment  will  be  tabled. 

Mr.  MATHIAS.  Mr.  President,  will 
the  Senator  from  Pennsylvania  yield 
for  a  further  question? 
Mr.  SPECTER.  I  yield. 
Mr.  MATHIAS.  As  we  all  know,  the 
Embassy  of  the  Soviet  Union  Is  about 
to  move  from  the  location  which  has 
been  designated  "Andrei  Sakharov 
Plaza."  Would  it  be  the  intention  of 


the  Senator  from  Pennsylvania  to  en- 
tertain a  further  amendment  that  we 
move  Andrei  Sakharov  Plaza  when  the 
Soviet  Embassy  moves? 

Mr.  SPECTER.  In  response,  having 
gotten  into  this  difficulty  by  offering 
the  amendment  on  behalf  of  Senator 
Grassley.  I  would  not  express  any 
further  Intention  at  all. 
[Laughter.] 

Mr.  MATHIAS.  It  seems  to  me  that 
the  fact  they  are  about  to  move  might 
be  a  further  reason  that  we  could 
defer  action  on  this  matter  and  delib- 
erate on  it  at  greater  length. 

Mr.  ARMSTRONG.  Mr.  President, 
while  we  are  awaiting  the  arrival  of 
the  Senator  from  Iowa,  are  there 
other  amendents  that  could  be  taken 
up? 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Grassley 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  there  will 
be  a  roUcall  vote  on  final  passage  of 
this  measiu-e.  We  hope  to  be  able  to 
resolve  this  critical  issue  and  avoid  a 
vote  on  this  one.  Somebody  has  asked 
If  there  will  be  a  rollcall  vote  on  final 
passage  and  the  answer  Is  yes. 

The  only  other  business  to  follow 
that  will  be  a  couple  of  conference  re- 
ports, and  we  hope  to  have  an  agree- 
ment which  will  help  us  break  the 
logjam  on  textiles,  reconciliation,  and 
the  farm  bill. 

It  does  not  Involve  the  farm  bill  but 
It  will  give  us  time  to  take  up  the  farm 
bill.  We  are  checking  with  the  distin- 
guished Senator  from  Iowa  to  see 
what  his  disposition  Is. 

Mr.  SYMMS.  Mr.  President.  whUe 
we  are  waiting  for  the  Senator  from 
Iowa,  I  should  like  to  make  some  com- 
ments with  respect  to  what  has  been 
said  thus  far. 

I  do  not  think  we  should  make  light 
of  the  fact  that  Andrei  Sakharov  has 
been  Incarcerated  by  the  Soviet  Unior. 
All  we  are  asking  for  Is  an  accountabil- 
ity of  where  Andrei  Sakharov  Is. 

Somehow,  the  United  SUtes  thinks 
we  have  to  do  everything  not  to  make 
the  Russians  mad.  They  shot  down 
KAL-7  in  the  last  2  years,  murdered 
269  people.  They  have  murdered 
Major  Nicholson  In  the  last  couple  of 
years.  I  believe  I  read  in  a  column  by 
George  Will  that  they  have  averaged 
murdering  500  people  a  day.  so  the  day 
they  shot  down  KAL-7.  they  actually 
were  below  their  average. 

They  are  in  Afghanistan,  exploiting 
the  civilian  population  there. 

Somehow,  we  In  the  U.S.  Senate 
think  it  Is  trivia  to  speak  up  for  the 
human  rights  and  freedom  of  a  very 
distinguished  citizen  of  this  world. 
Andrei  Sakharov. 

I  think  the  Senate  should  accept  the 
amendment.  We  do  not  want  to  tie  up 
the  Senate  and  have  a  vote  on  it.  I.  for 
one,    would   not   vote   to   table   this 


amendment.  It  is  the  amendment  of 
the  Senator  from  Iowa,  and  he  can  do 
with  it  what  he  chooses.  I  would  vote 
for  this  amendment  and  be  proud  to 
do  so.  In  the  name  of  human  rights 
and  the  spirit  in  which  the  President 
should  be  going  to  the  summit.  The 
President  has  the  responsibility  to  do 
it.  But  the  record  of  the  Soviets  Is  re- 
plete with  lying,  with  breaking  the 
contracts  they  have  signed  with  other 
nations,  with  using  force  and  tyranny 
to  get  their  way,  bully  their  way.  Yet 
we  say,  "Don't  bother  the  guards.  It 
makes  them  mad  as  they  are  marching 
us  off  into  the  chambers." 

This  is  not  necessarily  trivia,  for  us 
to  make  some  kind  of  statement  that 
the  United  SUtes  citizens  and  the 
United  SUtes  Senate  care  about  the 
human  rights  of  people  being  incarcer- 
ated In  that  slave  camp,  the  Soviet 
Union. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  temporarily 
withdrawn. 

Mr.  WILSON.  Mr.  President.  whUe 
we  are  waiting  for  the  distinguished 
Senator  from  Iowa,  I  say,  with  the 
greatest  respect,  that  I  do  not  think 
the  focus  of  this  should  be  whether  or 
not  we  are  sitting  as  a  city  council,  di- 
recting the  city  of  Washington  where 
to  place  street  signs.  I  think  that  what 
the  Senator  from  Iowa  has  sought  to 
do  here  is  to  find  an  appropriate  vehi- 
cle to  say  something  to  the  Soviet 
Union  that  needs  to  be  said.  We  are 
dealing  In  symbolic  gestures.  I  think 
the  Senator  is  to  be  commended. 

I  assume  that  we  would  all  agree 
that  the  violation  of  human  rights 
which  the  plight  of  Andrei  Sakharov 
has  made  so  poignant  to  all  the  world 
is  a  good  deal  more  than  a  matter  of 
civility  or  the  lack  of  civility. 

So  it  Is  my  intention  to  offer  next 
week  a  resolution  addressing  this  sub- 
ject I  think  In  a  responsible  way.  and  I 
will  look  forward  for  cosponsors  from 
those  who  think  the  subject  of  Soviet 
repression  of  rights  is  a  serious  matter 
and  one  that  needs  to  be  addressed  by 
a  serious  body,  the  U.S.  Senate. 

I  thank  the  Chair. 

Mr.  MATHIAS.  Mr.  President.  I  am 
very  reluctant  to  take  any  action  on 
this  matter  in  the  absence  of  the  Sena- 
tor from  Iowa.  But  I  think  the  Senate 
has  to  move  forward. 

I  will  withhold  my  motion  to  Uble. 

Mr.  SYMMS.  Mr.  President,  if  it  will 
help  the  Chamber,  and  I  do  not  want 
to  Impose  on  the  rights  of  my  dear  col- 
league from  Iowa  either,  and  I  have 
great  respect  for  the  Senator  from 
Maryland.  I  ask  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  sUte  it. 

Mr.  SYMMS.  What  Is  the  regular 
order?  And  I  call  for  the  regular  order. 

The  PRESIDING  OFFICER.  The 
Senator  asked  the  question.  The  regu- 


November  7,  1985 


31112 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1985 


CONGRESSIONAL  RECORD— SENATE 


lar  order  is  the  amendment  offered  by 
the  Senator  from  Pennsylvania  for  the 
Senator  from  Iowa. 

Mr.  MATHLAS.  Mr.  President,  if  the 
Senator  from  Idaho  is  asking  for  the 
regular  order,  then  I  have  no  further 
option  but  to  make  a  point  of  order 
that  this  is  legislation  on  an  appro- 
priations bill  and  it  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Parliamentarian  informs  me  that  the 
Senator  from  Maryland  is  correct.  The 
point  of  order  is  well  taken. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  now  has  before  it  the  fiscal 
year  1986  District  of  Columbia  appro- 
priation bill  as  reported  by  the  Senate 
Appropriations  Committee. 

I  would  like  to  commend  my  distin- 
guished colleague.  Senator  Specter, 
for  all  of  his  hard  work  on  this  bill. 


H.R.  3067  provides  one-half  billion 
dollars  in  t>oth  budget  authority  and 
outlays  for  fiscal  year  1986  for  pro- 
grams and  services  in  the  District  of 
Columbia. 

The  bill  is  consistent  with  the  sub- 
committee's 302(b)  allocation  under 
the  fiscal  year  1986  budget  resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  tables  showing  the  rela- 
tionship of  the  reported  bill  to  the 
congressional  budget,  the  House- 
passed  bill,  and  the  President's  budget 
request,  and  a  summary  of  total  ap- 
propriations action  to  date.  t>e  printed 
in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  l>e  printed  in  the 
Record,  as  follows: 
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RAODL  WALLCNSEItC  FLACt 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  that  the  D.C.  appropriations 
bill  under  consideration  by  the  Senate 
includes  a  provision  which  will  desig- 
nate part  of  15th  Street  in  Washing- 
ton. DC.  as  "Raoul  Wallenberg  Place" 
The  language  is  virtually  identical  to 
my  bill,  S.  1371.  which  has  23  cospon- 
sors.  The  same  language  is  in  the 
House  DC.  appropriations  bill. 

I  am  grateful  for  the  assistance  of 
Senator  Specter,  chairman  of  the  Ap- 
propriations Subcommittee  for  the 
District  of  Columbia,  who  agreed  to  in- 
clude this  language  in  the  bill.  I  also 
appreciate  the  leading  role  played  by 
the  original  sponsors  of  this  proposal. 
Representatives  Bill  Lowery  and 
Tom  Lantos. 

The  area  that  this  proposal  will  des- 
ignate is  the  block  of  15th  Street.  SW.. 
which  runs  in  front  of  the  future  U.S. 
Holocaust  Memorial  Museum.  It  is 
worth  reiterating  that  no  address 
other  than  the  museum's  will  be  af- 
fected, and  that  no  residences  or  busi- 
nesses will  be  inconvenienced. 

Raoul  Wallenberg  is  one  of  this  cen- 
tury's greatest  and  most  courageous 


humanitarians.  He  risked  his  life  to 
set  up  an  organization  in  Nazi  Buda- 
pest which  saved  the  lives  of  tens  of 
thousands  of  Jews  from  the  Holocaust. 
This  is  an  achievement  almost  beyond 
our  comprehension. 

Today,  we  do  not  even  know  where 
this  heroic  man  is.  Arrested  by  the  So- 
viets at  the  end  of  the  war.  we  have 
heard  reports  of  Wallenberg  which 
contradict  the  claim  of  the  Soviet 
Government  that  he  died  In  prison 
many  years  ago. 

The  Holocaust  Museum  will  help  to 
ensure  that  those  who  perished  in  the 
Holocaust  are  not  forgotten.  It  is  ap- 
propriate that  the  street  in  front  of 
this  museum  will  be  named  In  honor 
of  a  man  who  saved  so  many  from  the 
horror  of  the  Holocaust,  a  man  who  Is 
a  symbol  of  commitment,  passion,  and 
bravery.  This  commemoration  will  also 
serve  as  a  reminder  that  the  United 
States  will  not  cease  our  efforts  to 
seek  definitive  information  on  Raoul 
Wallenbergs  current  whereatwuts. 

Mr.  LAUTENBERG.  Mr.  President, 
in  July  1984.  the  Senate  adopted  legis- 
lation withholding  Federal  highway 
assistance    to    States    with    minimum 


drinking  ages  below  21.  Eighty-one 
Senators  supported  this  initiative  to 
reduce  the  loss  of  young  lives  on  our 
Nation's  highways.  The  President 
signed  the  bill  into  law  shortly  there- 
after. 

Since  the  passage  of  the  Uniform 
Minimum  Drinking  Age  Act.  14  States 
have  raised  their  minimum  drinking 
ages.  Joining  the  23  States  which  had 
21  as  their  minimum  drinking  age 
prior  to  July  1984.  Indeed,  the  legisla- 
tion, for  the  most  part,  has  worked  in 
exactly  the  way  Congress  envisioned. 

Among  the  Jurisdictions  which  stand 
to  have  Federal  highway  funds  with- 
held under  this  measure  is  the  District 
of  Columbia.  If  the  District  falls  to 
raise  its  drinking  age  to  21  by  October 
1,  1986.  $2.5  million  In  Federal  high- 
way assistance  will  t>e  withheld.  If.  by 
October  1.  1987.  It  has  not  acted,  an- 
other $5  million  will  be  withheld. 

Supporters  of  the  21-year-old  drink- 
ing age  have  long  questioned  whether 
the  provisions  of  the  Uniform  Mini- 
mum Drinking  Age  Act  would  be  ade- 
quate to  cause  the  District  to  move  on 
this  Issue.  This  concern  is  shared  by 


both  the  House  and  Senate  Appropria- 
tions Committees,  which  have  includ- 
ed language  in  their  reports  on  this 
year's  D.C.  appropriations  bill,  urging 
the  District  to  act  positively  and  soon. 

In  the  face  of  the  pleas  of  the  Con- 
gress, particularly  those  Members 
from  nearby  Virginia  and  Maryland,  to 
raise  its  drinking  age  to  21.  in  late  Sep- 
tember, a  D.C.  City  Council  Commit- 
tee voted  4  to  1  against  raising  the  Dis- 
trict's drinking  age. 

The  District  of  Columbia  is  fast  be- 
coming an  island  amidst  a  sea  of 
heartfelt  concern  over  the  death  and 
injury  of  young  people  involved  In 
drunk  driving  accidents.  The  District 
is  attracting  underage  drinkers  from 
surrounded  communities  like  a 
magnet. 

The  Metropolitan  Washington 
Council  of  Governments,  on  two  occa- 
sions, has  urged  the  District  to  raise 
its  minimum  drinking  age.  The  result: 
nothing.  The  Washington  Regional  Al- 
cohol Program  has  urged  the  District 
to  act,  citing  an  18-percent  increase  In 
alcohol-related  accidents  Involving 
young  drivers  on  regional  highways. 
The  result:  nothing. 

Mr.  President,  I  considered  offering 
an  amendment  to  this  bill  to  further 
encourage  the  District  to  act.  Howev- 
er, I  would  propose  instead  that  the 
District  of  Columbia  Appropriations 
Subcommittee  examine  this  issue  first 
through  hearings  on  the  Minimum 
Drinking  Age  Act  and  its  efficacy  in 
the  District.  The  lower  drinking  age  in 
the  District  has  implications  for  Dis- 
trict residents.  Maryland  and  Virginia, 
and  military  Installations  located  in 
the  Washington.  DC.  area.  The  sub- 
committee needs  to  examine  if  the  ex- 
isting law  serves  its  intended  purpose 
in  the  District  of  Columbia,  given  the 
District's  limited  stake  in  the  Federal 
Highway  Program. 

Therefore,  Mr.  President,  I  inquire 
of  my  chairman,  the  Senator  from 
Pennsylvania,  if  he  would  be  amenable 
to  the  subcommittee  holding  hearings 
as  soon  as  possible  to  examine  this  im- 
portant issue? 

Mr.  SPECTER.  Mr.  President,  I 
share  the  Senator's  support  for  a  uni- 
form minimum  drinking  age  of  21  na- 
tionwide. Our  States  share  a  border 
with  New  York  State,  where  the  drink- 
ing age  has  been  lower  than  21.  We've 
seen  firsthand  how  differing  minimum 
drinking  ages  In  the  two  States  pro- 
vide incentives  for  young  [>eople  to 
drive  across  the  border  to  drink.  For- 
tunately, New  York  has  voted  to  raise 
its  minimum  drinking  age.  Maryland 
and  Virginia,  however,  continue  to 
face  a  border  problem  with  the  Dis- 
trict. 

The  Senator's  suggestion  of  a  hear- 
ing on  this  matter  is  a  good  one.  The 
District  has  until  October  1.  1986,  to 
decide  what  to  do  about  its  minimum 
drinking  age,  before  facing  the  with- 
holding of  highway  funds.  The  sub- 
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committee  should  monitor  the  Dis- 
trict's progress  over  the  next  year  and 
see  if  the  District's  small  size  and  lim- 
ited stake  in  the  highway  program 
represents  a  unique  situation,  requir- 
ing a  different  approach. 

Mr.  LAUTENBERG.  Mr.  President. 
I  thank  the  Senator  and  look  forward 
to  working  with  him  to  plan  these 
hearings.  Should  the  provisions  of  the 
Uniform  Minimum  Drinking  Age  Act 
prove  Ineffective  in  the  District,  we 
may  be  advised  to  take  further  action 
to  address  the  blood  borders  In  the 
Washington  metropolitan  area. 
Mr.  MATHIAS.  Third  reading. 
Mr.  SPECTER.  Mr.  President.  I  ask 
for  third  reading. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bin  was  read  a  third  time. 
Mr.  SPECTER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  tne 
Senator  from  Delaware  [Mr.  Roth]. 
and  the  Senator  from  Pennsylvania 
[Mr.  Heinz]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  West  Vir- 
ginia [Mr.  Rocketeller],  and  the  Sen- 
ator from  Mississippi  [Mr.  Stewnis] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Nebraska  [Mr.  Zorinsky]  Is 
absent  because  of  illness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  and  the  Sena- 
tor from  West  Virginia  [Mr.  Rocketel- 
LER]  would  each  vote  "yea.  " 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  80, 
nays  14.  as  follows: 

(RoUcall  Vote  No.  292  Leg.] 
VEAS-80 


Abdnor 

Andrews 

Bentsen 

BIdcn 

Bingamtn 

Boren 

Boachwitz 

Bndley 

Bumpers 

Burdick 


Bjrrd 

ChUee 

Chiles 

Cochrmn 

Cohen 

Crmnston 

D'Amato 

Danforth 

DeConclnl 

Olxon 


Oodd 

Dole 

Oomenlcl 

Durenberser 

Eacleton 

Evans 

Port 

Oam 

Glenn 

Ooldwater 


Gore 

Gorton 

Crmssley 

Harkln 

Hart 

Hatfield 

HawUns 

Hecht 

HoUlnts 

Inouye 

Johnston 

Kassebaum 

Kaslen 

Kennedy 

Lautenberi 

Laxalt 

Leahy 


Annstrong 

Baucus 

Oenton 

East 

Exon 


Levtn 

Long 

Lugar 

Mathlas 

Matsunaga 

Maltingly 

McClure 

McConnell 

Melcher 

Metzenbaum 

Mitchell 

Moynlhan 

MurkowskI 

Nunn 

Packwood 

PeU 

PreaaJer 

NAYS- 14 

Gramm 

Hatch 

Heflln 

Helms 

Humphrey 


Pryor 

Quayle 

RIegle 

Rudman 

Sarbanes 

Sasser 

Simon 

Simpson 

Specter 

Stalfort 

Stevens 

Thurmond 

Trtble 

Warner 

Welcker 

WUaon 


NIckles 
Proxmire 
Symms 
Wallop 


Heinz 
Kerry 


NOT  VOTING-8 
Rockefeller  Stennls 

Roth  Zorlnaky 


So  the  bill  (H.R.  3067),  as  amended, 
was  passed. 

Mr.  SPECTER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I 
move  that  the  Senate  insist  on  Its 
amendments  and  request  a  conference 
with  the  House  of  Represenutives 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  [Mr.  Goldwater] 
appointed  Mr.  Specter.  Mr.  Hatfield. 
Mr.  Mattincly.  Mr.  Domznici.  Mr. 
LAUTENBERG.  Mr.  Stennis,  and  Mr. 
Harkin  conferees  on  the  part  of  the 
Senate. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President.  I  want  to 
thaiik  the  distinguished  managers  of 
the  bill.  Senator  Specttr  and  Senator 
Laittenberg. 

Again,  we  have  had  I  think  a  fairly 
good  day  with  two  major  appropria- 
tion bills,  the  civil  service  retirement 
bill,  and  a  nominee.  We  still  hope  to 
get  a  unanimous  consent  request  on 
reconciliation,  and  the  textile  bill.  I 
have  grave  doubts  that  will  happen. 


TREASURY.  POST  OFFICE.  EXEC- 
UTIVE OFFICE  OF  THE  PRESI- 
DENT, AND  CERTAIN  INDE- 
PENDENT AGENCIES  APPRO- 
PRIATION-CONFERENCE RE- 
PORT 

Mr.  DOLE.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  3036  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 
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The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3036)  making  appropriations  for  the  Treas- 
ury Department,  the  United  SUtes  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, certain  Independent  agencies,  for  the 
fiscal  year  ending  September  30.  1986.  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  In 
tDe  House  proceedings  of  the  Record 
of  October  31.  1985.) 

Mr.  ABDNOR.  Mr.  President.  I  want 
to  say  that  this  conference  report  pro- 
vides funding  for  the  Department  of 
Treasury,  the  Executive  Office  of  the 
President,  several  Government  agen- 
cies, and  the  revenue  foregone  postal 
subsidy. 

The  conference  report  totaled 
$13,154,375,000. 


I  remind  one  and  all  that  for  the 
most  part  this  funding  will  provide  for 
continued  collection  of  revenues  for 
this  Nation,  and  operate  many  crucial 
Government  functions.  We  have  been 
able  to  work  this  agreement  out.  We 
think  it  Is  a  good  one. 

Let  me  briefly  outline  the  high- 
lights. The  conferees  have  approved 
restoration  of  the  887  positions  the  ad- 
ministration proposed  to  cut  from  the 
Customs  Service.  Because  of  the  recur- 
ring drug  problems  and  the  problems 
facing  delays  In  processing  cargo  and 
passengers,  the  conferees  agreed  to 
add  473  positions  to  Customs.  The  con- 
ferees have  also  provided  funding  for 
the  revenue  forgone  subsidy  for  recipi- 
ents of  reduced  rate  mail  and  taken 
steps  to  insure  rates  remain  constant 
until  January  1.  1986.  Provisions  have 
also  been  maintained  which  continue 
6-day  and  rural  delivery,  as  well  as 
prohibiting  wholesale  closure  of  small 
post  offices. 

The  conferees  also  agreed  to  a  fund- 
ing level  for  the  Internal  Revenue 
Service  which  exceeds  the  Senate  level 
by  nearly  $200  million.  Now  I  must  say 


that  I  have  always  tried  to  hold  down 
spending  and  no  one  can  call  my 
record  liberal  when  It  comes  to  spend- 
ing. However,  if  we  are  to  face  up  to 
the  growing  tax  gap  problem  and  con- 
tinue to  strengthen  our  resolve  to 
reduce  the  deficit,  this  bill  Is  certainly 
not  the  one  to  cut.  It  makes  no  sense 
to  reduce  revenue  collection  agencies 
like  the  IRS.  Customs  and  the  Bureau 
of  Alcohol.  Firearms  and  Tobacco. 

Mr.  President,  much  has  been  said 
about  how  this  bill  exceeds  the  budget 
allocation.  It  does.  However.  I  must 
note  that  It  does  for  the  reasons  I 
have  previously  stated.  I  should  note 
for  the  record  that  this  bill  Is  a  virtual 
freeze  when  compared  to  fiscal  year 
1985.  It  exceeds  the  fiscal  year  1985 
spending  level  by  $48  million,  and  is 
actually  below  the  fiscal  year  1985 
budget  In  discretionary  spending. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  conference  table  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  ABDNOR.  Mr.  President,  this 
table  gives  the  complete  results  of  the 
conference  in  tabular  form,  and  shows 
a  comparison  of  the  conference  action 
with  new  budget  authority  made  avail- 
able in  fiscal  year  1986.  The  budget  es- 
timates for  fiscal  year  1986.  the  House 
bill  and  the  Senate  bill. 

Mr.  President,  amendment  No.  36 
provided  funding  totaling  $294,000,000 
for  the  U.S.  Secret  Service  in  fiscal 
year  1986.  This  includes  $283,805,000 
as  approved  by  the  House,  a  full  resto- 
ration of  $6,535,000  for  the  5-percent 
pay  reduction,  and  an  additional 
$3,660,000  to  be  used  for  new  positions 
amd  equipment. 

In  fiscal  year  1986.  the  Service  is 
presently  authorized  4,325  permanent 
positions.  This  total  consists  of  1.965 
special  agents.  1,008  uniformed  divi- 
sion officers,  and  1,352  in  all  other 
support  categories. 

Of  the  additional  amount  appropri- 
ated, the  Service  would  not  increase 
its  special  agent  or  uniformed  division 
ranks.  However,  the  Secret  Service  is 
in  need  of  approximately  45  new  sup- 
port positions  which  can  be  acquired 
with  $1,830,000.  The  Service  is  espe- 
cially in  need  of  technicians  in  the 
ADP  and  communications  areas.  Some 
of  these  positions  include  communica- 
tions specialists,  telecommunications 
operators,  intelligence  research  spe- 
cialists, computer  equipment  analysts, 
and  cryptographic  equipment  support 
technicians,  as  well  as  professional  and 
clerical  personnel  to  offset  the  relative 
shortage  of  administrative  positions. 

In  addition,  the  remaining  $1,830,000 
will  enhance  the  Service's  Protective 
Program  as  mounting  terrorist  activity 
in  recent  years  poses  additional 
threats  to  their  protectees.  These 
funds  will  enable  the  Service  to  pur- 
chase new  equipment/services  for  en- 
deavors in  counterterrorism. 

Mr.  President,  I  would  also  like  to 
correct  the  record  with  regard  to  a 
printing  error  which  occurs  in  amend- 
ment No.  79.  The  statement  of  the 
managers  states  that  of  the  total 
number  of  personnel  in  the  Federal 
labor  relations  authority  that  191  posi- 
tions should  be  assigned  to  the  Office 
of  General  Counsel.  That  figure  is  in 
error  and  should  read  152.  I  wanted  to 
take  this  time  to  set  the  record  clear. 

Mr.  President.  I  wish  to  thank  every- 
one on  the  sul)committee  for  their 
help,  especially  the  Senator  from  Ari- 
zona, my  good  friend  Senator  DeCon- 
ciNi.  He  is  an  invaluable  member  and 


without    a    doubt    as    knowledgeable 
at>out  this  bill  as  anyone. 

Mr.  President,  a  special  thanks 
should  also  go  to  the  staff  of  the  com- 
mittee for  their  work  In  seeing  this 
conference  report  to  its  conclusion.  Of 
course  that  is  Bobby  Mills  and  Mari- 
lyn Washington  of  the  minority  staff 
and  Chuck  Parkinson  and  Dorothy 
Pastis  of  the  majority  staff.  I  truly 
want  to  thank  them  for  the  profes- 
sional manner  In  which  they  assisted 
us  in  the  completion  of  the  legislative 
process. 

I  yield  to  the  ranking  Democratic 
member,  a  member  of  this  committee, 
the  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  it  is 
with  mixed  emotions  that  I  rise  In  sup- 
port of  the  conference  report  on  the 
Treasury,  Postal  Service,  and  general 
Goverrunent  appropriation  bill  for 
fiscal  year  1986.  Let  me  try  to  explain. 

First,  Mr.  President,  It  Is  with  great 
pride  that  I  rise  to  support  the  confer- 
ence agreement  that  the  House  and 
Senate  have  worked  out  on  the  Treas- 
ury appropriation  bill  for  fiscal  year 
1986.  By  any  yardstick,  this  confer- 
ence report  is  good  for  the  country 
and  fiscally  restrained.  It  contains 
funding  for  some  of  the  most  Impor- 
tant agencies  and  programs  In  the 
Government,  including  the  Internal 
Revenue  Service;  the  U.S.  Customs 
Service;  the  Federal  Law  Enforcement 
Training  Center;  the  General  Services 
Administration;  and  most  of  the  of- 
fices within  the  Executive  Office  of 
the  President.  It  provides  the  back- 
bone funding  for  our  national  drug 
interdiction  effort  to  combat  drug 
trafficking.  It  contains  Secret  Service 
protection  for  our  President  and  Vice 
President.  It  contains  funding  to  begin 
counterterrorlst  training  among  all 
Treasury  and  other  law  enforcement 
agencies.  And  it  includes  some  of  the 
Government's  most  Important  house- 
keeping functions  at  GSA. 

Mr.  President,  at  the  same  time,  this 
bin  is  a  responsible  answer  to  our 
growing  national  concern  over  the  def- 
icit. The  conference  report  funding 
level  is  within  the  Senate  Appropria- 
tions Committee's  section  302(b)  allo- 
cation for  outlays  and  is  only  $4.4  mil- 
lion over  in  budget  authority,  accord- 
ing to  the  latest  computer  run  by  the 
committee  and  the  Congressional 
Budget  Office.  Of  the  approximately 
60  accounts  in  the  bill,  31  are  funded 
at  or  below  fiscal  year  1985  levels.  This 
conference    report    brings    a    House- 


passed  bill  that  was  $379  million  more 
than  the  Senate-passed  bill,  into  virtu- 
al compliance  v/ith  the  Senate  commit- 
tee's more  rigid  302(b)  budget  alloca- 
tion ceiling.  That  Is  a  major  accom- 
plishment for  which  my  distinguished 
subcommittee  chairman  deserves  tre- 
mendous credit.  This  conference 
report  has  responded  to  the  specific 
requests  of  the  administration  and  the 
majority  leader  of  the  Senate  to  re- 
store funding  for  IRS  to  essentially 
the  higher  House  level— frankly,  over 
my  strong  objections.  We  have  re- 
sponded In  part  to  a  specific  request 
by  the  Office  of  Management  and 
Budget  to  restore  funding  to  that  be- 
leaguered budget  shop.  And  we  have 
made  a  valiant  effort  to  salvage  the 
Postal  Service  sut>sidy  for  charities, 
veterans  groups,  churches,  and  other 
nonprofit  groups  in  the  face  of  admin- 
istration efforts  to  eliminate  the 
Postal  subsidy  entirely  in  fiscal  year 
1986. 

So,  Mr.  President,  this  is  a  good  bill 
and  it  deserves  the  support  of  this 
body,  including  its  most  ardent  de- 
fenders of  the  Treasury.  Before  clos- 
ing, I  want  to  take  one  more  shot  at 
what  I  believe  is  one  of  the  saddest  pe- 
riods in  the  history  of  the  budget  proc- 
ess. For  the  past  3  months  this  body 
has  been  reporting  out  and  passing  ap- 
propriation bills  in  order  to  keep  the 
Government's  Important  activities 
going.  During  this  period,  the  Appro- 
priations Committee  and  other  mem- 
bers of  the  Senate  have  been  subjected 
to  a  continuously  shifting  budget 
target  celling,  compliments  of  the 
Senate  Budget  Committee.  When  we 
brought  this  appropriation  bill  to  the 
floor  back  in  September,  we  were  sub- 
jected to  an  across-the-board  cut  to 
bring  the  bill  totals  Into  the  Budget 
Committee's  latest  scorekeeping  cell- 
ing. Subsequent  deliberations  with 
CBO  and  other  staff  Indicated  clearly 
that  the  Treasury  bill  did  not  receive 
appropriate  credit  for  a  number  of  ac- 
tions It  had  taken  In  the  bill.  Then,  we 
went  to  conference  with  the  House 
with  the  understanding  that  If  we 
brought  the  conference  back  to  the 
House  and  Senate  within  the  Senate 
Appropriations  Committee  section 
302(b)  allocation  of  $13.1  billion  in 
both  budget  authority  and  outlays,  we 
stood  a  good  chance  of  having  an  ac- 
ceptable bill.  We  did  that.  This  confer- 
ence report  hits  our  section  302(b)  al- 
location ceiling  right  on  the  head.  Yet. 
In  keeping  with  the  Budget  Commit- 


tee's shifting  game  of  "here-today- 
gone-tomorrow"  budget  scoring,  the 
chairman  and  ranking  member  of  the 
Budget  Committee  have  now  sent  the 
majority  leader  a  letter.  Indicating 
that  "today's  tally"  shows  the  Treas- 
ury bill  as  being  $300  million  over  In 
budget  authority  and  $200  million  over 
In  outlays. 

Mr.  President,  I  admit  that  I  gave  up 
in  trying  to  keep  up  with  the  Budget 
Committee's  floating  targets  and 
scorekeeping.  Being  from  a  Western 
State  with  a  proud  tradition  of  pio- 
neers and  cowboys.  I  pride  myself  on 
being  able  to  hit  a  moving  target  from 
40  yards  most  of  the  time.  But  this  is 
one  moving  target  that  I  cannot  keep 
up  with. 

Mr.  President,  this  bill  will  probably 
be  vetoed  If  it  is  sent  to  the  White 
House.  In  fact,  the  conference  report 
might  not  pass  this  body  Intact.  But 
before  we  dispose  of  the  conference 
report,  I  want  to  put  three  letters  Into 
the  Record  that  are  Indicative  of  the 
inconsistencies  that  are  swirling 
around  this  bill  with  regard  to  the 
funding  levels.  The  first  is  a  letter 
from  the  head  of  congressional  affairs 
for  OMB  outlining  why  OMB  should 
get  special  treatment  with  its  budget 
when  other  agencies  are  taking  It  on 
the  chin.  Another  Is  a  letter  from  As- 
sistant Secretary  of  the  Treasury, 
John  Rogers,  urging  me  to  restore  sdl 
of  the  funding  cut  by  the  Senate  for 
IRS.  And.  finally,  a  letter  from  the 
majority  leader  outlining  the  draconl- 
an  things  that  would  happen  to  reve- 
nues if  we  did  not  restore  the  $135  mil- 
lion to  the  IRS  budget. 

I  ask  unanimous  consent  that  the 
letters  be  printed  In  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

ExxciTTivc  Orricc  or  the  Pxksi- 
DEifT,  Office  or  Mamackment  ams 
Binwrr. 

Washington,  DC.  October  11.  1985. 
Hon.  Dennis  DeConcini. 
U.S.  Senate,  Hart  Office  Building.  Washing- 
ton, DC. 

Dear  Senator  DeConcini:  When  I  spoke 
to  you  on  the  phone  about  FY  1986  funding 
for  the  Office  of  Management  and  Budget.  I 
promised  that  I  would  write  to  describe  the 
impact  of  reducing  OMB's  funding  to  $36.9 
million  (the  Senate  Committee  level).  At 
the  time  you  Indicated  that  we  did  not  need 
to  worry  about  your  requesting  a  roll  call 
vote  on  the  Abdnor  amendment  because  you 
had  not  worked  the  vote.  Under  that  scenar- 
io, it  was  reassuring  to  receive  only  twenty- 
four  votes. 

With  adoption  of  the  two  percent  across- 
the-board  cut,  OMB  funding  In  the  Senate 
bill  is  $36,171,000,  eight  percent  below  our 
request  of  $39,420,000  and  seven  percent 
below  the  FY  1985  enacted  level.  Last  May, 
during  the  Treasury/Postal  Subconunlttee 
hearing  on  the  OMB  budget  request,  you 
asked  David  Stockman  what  the  Impact 
would  be  of  a  ten  percent  cut  In  OMB  fund- 
ing. I  have  attached  a  copy  of  his  response. 

I  want  to  underscore  that  such  a  reduc- 
tion would  significantly  reduce  the  ability  of 
the  agency  to  serve  the  President.  Similarly, 


I  would  imagine  that  If  such  a  reduction 
were  imposed  on  CBO,  It  would  reduce  the 
ability  of  that  Office  to  serve  the  Congress. 
I  note  with  interest  that  the  Senate-passed 
Legislative  Branch  Appropriations  bill 
freezes,  but  does  not  reduce,  funding  for  the 
CBO. 

Funding  of  $36,171,000  wUl  require  a 
freeae  on  OMB  hiring  resulting  in  a  reduc- 
tion of  approximately  53  positions  or  nine 
percent  of  current  staffing.  This  reduction 
comes  on  top  of  a  reduction  of  88  positions 
or  thirteen  percent  since  the  late  1970's. 

The  reason  that  significant  funding  reduc- 
tions are  difficult  to  absorb  Is  that  88  per- 
cent of  our  budget  is  for  personnel  and  asso- 
ciated costs.  79  percent  of  funding  Is  for  em- 
ployee pay.  benefits  and  space  costs  and  9 
percent  covers  the  cost  of  printing  the 
budget  and  related  documents.  We  simply 
do  not  have  the  overhead  costs  that  many 
agencies  have  that  allow  them  to  absorb 
large  reductions.  I  believe  that  the  attached 
hearing  statement  provides  ample  evidence 
of  our  commitment  to  reducing  costs  wher- 
ever possible. 

The  House-passed  Tteasury/postal  bill, 
which  also  included  an  across-the-board  re- 
duction (2.65%).  provides  $36,690,000  for 
OMB.  At  the  upcoming  conference  we 
would  appreciate  your  support  to  keep 
OMB's  funding  at  an  1985  enacted  rate  of 
$38,852,000. 

If  you  have  any  further  questions,  let  me 
know. 

Sincerely. 

Fred  Upton. 
Assistant  Director  for 

Legislatiife  Affairs. 

Department  op  the  Treasury. 

Washington.  DC. 
Hon.  James  Abdnor. 

Chairman,  Subcommittee  on  Treasury, 
Postal  Service  and  General  Government, 
Committee  on  Appropriations,  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  As  you  consider  final 
action  on  the  FY  1986  budget  for  the  De- 
partment of  the  Treasury.  I  strongly  urge 
that  funding  levels  requested  In  the  Presi- 
dent's budget  be  adopted  in  conference  for 
all  Treasury  bureaus,  except  for  the  Inter- 
nal Revenue  Service.  I  am  requesting  that 
the  $3,689  billion  level  approved  by  the 
House  be  adopted  for  the  Internal  Revenue 
Service.  This  level  has  the  approval  of  the 
Administration. 

For  bureaus  other  than  the  Internal  Reve- 
nue Service,  the  Department's  FY  1986 
budget  submitted  to  the  Congress  earlier 
this  year  was.  in  our  judgment,  the  amount 
necessary  to  carry  out  our  diverse  responsi- 
bilities. It  Included  only  those  Items  that 
were  fully  justifiable  and  essential  to  the  ac- 
complishment of  our  missions,  and  reflected 
substantial  savings  In  productivity  and 
streamlined  administrative  operations.  Ac- 
cordingly, we  continue  to  support  the  Presi- 
dent's budget  request  for  all  these  bureaus. 
In  total,  the  President's  budget  for  these  bu- 
reaus is  below  both  the  House  and  Senate 
approved  levels. 

We  believe  the  $3,689  billion  level  ap- 
proved by  the  House  for  the  Internal  Reve- 
nue Service  Is  vital  to  provide  for  adequate 
tax  administration  In  FY  1986.  These  re- 
sources are  needed  to  restore  a  high  level  of 
quality  in  the  Service  and  to  assure  an  effec- 
tive tax  filing  season.  The  $206  million  re- 
duction from  the  House  allowance  proposed 
by  the  Senate  would  jeopardize  on-going  ef- 
forts to  revitalize  tax  processing  capabilities 
and  would  reduce  revenues  at  a  time  when 


they  are  critically  needed.  We  encourage 
the  conferees  to  identify  reductions  else- 
where In  the  bill  to  offset  this  Increase  for 
the  Internal  Revenue  Service. 

I  greatly  appreciate  the  continuing  sup- 
port provided  by  you  and  your  Committee 
for  Treasury  programs  during  these  diffi- 
cult fiscal  times.  I  ask  that  you  give  careful 
consideration  to  these  issues. 
Sincerely, 

John  F.W.  Rogers, 
Assistant  Secretary 
of  the  lyeasury  (ManagemenU. 

U.S.  Senate. 
Omci  or  THE  Majority  Leader, 
Washington,  DC.  October  2t,  19S5. 
Hon.  James  Abdnor. 
U.S.  Senate, 
Washington,  DC. 

Dear  Jim:  I  am  writing  to  urge  you  to 
adopt  the  funding  level  for  the  Internal 
Revenue  Service  provided  for  In  the  House- 
passed  version  of  the  Treasury  Department. 
Postal  Service,  and  General  Government 
Appropriation  Bill.  As  Chairman  of  the  Fi- 
nance Subcommittee  on  Oversight  of  the  In- 
ternal Revenue  Service,  I  am  very  con- 
cerned that.  If  the  funding  level  provided 
for  In  the  Senate  bill  is  adopted,  taxpayers 
may  again  suffer  from  a  breakdown  in  the 
processing  of  tax  returns  similar  to  the  one 
that  occurred  this  year.  I  am  unsure  wheth- 
er our  tax  system  can  withstand  another 
year  In  which  the  taxpayers'  faith  in  the 
system  is  severely  challenged. 

Perhaps  even  more  Important  is  that  the 
Senate  funding  level  would  make  impossible 
the  $2  billion  Increase  In  revenues  from  en- 
hanced tax  compliance  assumed  by  the 
budget  resolution.  Instead,  the  funding  level 
provided  for  in  the  Senate  would  result  in  a 
revenue  loss  of  more  than  $750  million  In 
fiscal  year  1986  and  $3  billion  over  four 
years. 

We  have  enacted  reforms  in  the  compli- 
ance provisions  of  the  Internal  Revenue 
Code  designed  to  make  the  cost  of  noncom- 
pliance higher  and  to  make  the  possibility 
that  the  IRS  will  discover  noncompliance 
more  likely.  But,  In  my  Judgment,  we  are 
reaching  the  point  of  significantly  dimin- 
ished returns  from  further  substantive  law 
changes  In  this  area. 

If  we  are  going  to  reduce  noncompliance, 
which  costs  the  Government  more  than  $90 
billion  per  year  in  lost  revenues,  the  most 
cost-efficient  way  to  go  about  It  is  to  provide 
the  IRS  with  sufficient  funds  to  administer 
the  laws  we  have  enacted.  I  might  add  that 
we  have  appropriated  only  atMut  one-third 
of  the  funds  neces84u-y  to  cover  the  fixed 
costs  of  Implementing  the  tax  bills  enacted 
In  1981,  1982.  and  1984.  These  cqsU.  such  as 
revised  and  additional  forms,  new  manuals, 
and  new  computer  programs  cannot  be 
avoided.  All  that  happens  is  that  the  IRS 
must  reallocate  available  resources  and  can 
provide  assistance  to  fewer  taxpayers  and 
examine  fewer  returns  for  accuracy.  This,  of 
course,  allows  compliance  to  deteriorate  fur- 
ther. 

The  Administration's  proposed  budget  for 
the  IRS  would  have  required  a  decrease  of 
4.800  positions  according  to  the  IRS.  The 
Senate  bill  would  require  4,000  additional 
positions  to  be  cut.  On  the  other  hand,  the 
House  bill  would  require  a  decrease  of  4,200 
positions,  compared  with  1985  staffing 
levels.  We  should  expect  some  gains  In  the 
efficiency  of  IRS  computer  systems,  but  we 
should  be  careful  not  to  cut  personnel  more 
quickly  than  mechanical  processing  can  be 
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substituted.  The  processing  disaster  of  1985 
should  make  this  very  clear. 

I  know  that  we  all  have  heard  the  refrain 
that  additional  spending  In  one  program  or 
another  wUl  save  many  times  the  amount 
expended.  I  have  been  as  cynical  about  this 
type  of  claim  as  anyone.  However.  I  believe 
that  if  this  argument  has  any  validity  any- 
where. It  certainly  applies  to  the  increased 
tax  revenues  derived  from  providing  the 
IRS  sufficient  funds  to  administer  the  laws 
that  we  have  enacted  In  an  efficient  and  ef- 
fective manner. 

Sincerely  yours. 

Bob  Oole. 
Majority  Leader. 

Mr.  DeCONCINI.  Mr.  President,  my 
colleagues  and  the  administration 
cannot  have  it  both  ways.  Either  OMB 
and  the  administration  and  the  major- 
ity In  the  Senate  want  to  save  money 
or  they  do  not.  I  am  prepared  to  vote 
this  conference  report  up  or  down  and 
send  it  to  the  President.  I  am  also  pre- 
pared to  offer  a  package  of  cuts  to  sev- 
eral accounts  in  the  bill,  totaling 
$213.8  million  as  a  substitute  to  any 
across-the-board  reduction  that  may 
be  proposed  by  the  chairman  and 
ranking  member  of  the  Budget  Com- 
mittee. I  also  want  to  say  that  I  Intend 
to  vote  against  my  own  amendment, 
because  I  do  not  believe  it  is  necessary 
in  order  to  send  a  good  bill  to  the 
White  House.  But  I  want  all  of  my  col- 
leagues to  have  the  opportunity  to 
escape  the  easy  vote  of  an  across-the- 
board  cut  and  really  take  a  bite  out  of 
IRS.  the  Postal  subsidy,  and  the  Exec- 
utive Office  of  the  President  accounts. 
We  will  soon  know  which  way  my  col- 
leagues want  to  go  on  these  hard 
choices. 

Mr.  President.  I  urge  the  adoption  of 
the  conference  report  as  reported. 

Mr.  President.  I  want  to  take  a 
moment  to  pay  tribute  to  the  chair- 
man of  the  subcommittee,  Mr.  Abdnor. 
for  outstanding  leadership  which  he 
has  put  forward  in  getting  this  bill  on 
to  the  floor  and  passed. 

I  believe  it  is  the  first  time  in  recent 
years  that  we  sent  a  bill  to  the  White 
House.  I  truly  hope  the  President  will 
sign  it. 

Mr.  President.  I  also  want  to  thank 
the    chairman.    Chairman    Hattielo. 


and  Senator  STorNis  for  their  out- 
standing support  of  this  bill. 

Mr.  President,  I  want  to  thank  the 
Senator  from  Arizona  and  his  staff, 
and  also  my  staff  for  a  fine  Job. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  in  opposition  to  the  bill.  While  I 
commend  those  who  worked  diligently, 
it  is  still  over  $300  million  in  budget 
authority  and  $200  million  in  outlays. 

Mr.  President,  I  am  compelled  to  rise 
in  opposition  to  the  Treastiry,  Postal 
Service,  and  general  Government  ap- 
propriation conference  agreement  as 
reported  by  the  conference  conunittee. 

Mr.  President,  the  conference  agree- 
ment on  H.R.  3036  provides  $13.2  bil- 
lion in  budget  authority  and  $12.2  bil- 
lion in  outlays  for  fiscal  year  1986  for 
the  Department  of  Treasury,  includ- 
ing the  Customs  Service  and  Internal 
Revenue  Service,  as  well  as  for  the 
Postal  Service,  the  Executive  Office  of 
the  President,  and  several  Independent 
agencies. 

With  outlays  from  prior-year  budget 
authority  and  other  adjustments 
taken  into  account,  the  conference 
agreement  is  over  the  Senate  subcom- 
mittee's 302(b)  allocation  by  $0.3  bil- 
lion in  budget  authority  and  $0.2  bil- 
lion in  outlays. 

Mr.  President,  it  is  because  this  con- 
ference agreement  exceeds  the  sub- 
committee's 302(b)  allocations  for 
both  budget  authority  and  outlays  by 
such  a  great  margin  that  I  must 
oppose  the  conference  report. 

Only  a  few  short  weeks  ago,  this 
body  swallowed  hard  and  adopted  a  2 
percent  across-the-board  reduction  to 
the  Treasury,  Postal  Service,  and  gen- 
eral Government  appropriation  bill  to 
bring  the  bill  into  compliance  with  the 
Senate  Appropriations  Committee's 
section  302(b)  allocation. 

The  Senate  made  its  Intention  clear. 
It  Is  no  longer  business  as  usual.  Ap- 
propriation bills  must  meet  the  budget 
authority  and  outlay  levels  provided 
by  the  Senate  Appropriation  Commit- 
tee's own  section  302(b)  allocations. 
This  commitment  was  reaffirmed  with 
similar  across-the-board  reductions  on 
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the  HUD-lndependent  agencies  and 
Transportation  appropriation  bills. 

Yet.  Mr.  President,  we  are  being 
asked,  with  this  conference  report,  not 
only  to  ignore  the  302(b)  allocations 
and  the  courageous  votes  taken  by  the 
Senate,  but  to  add  even  more  to  the 
deficit,  to  the  tune  of  over  $200  mil- 
lion in  outlays  above  the  302(b)  alloca- 
tion. 

Mr.  President.  I  fail  to  see  how  this 
conference  report  can  be  acceptable  to 
the  Senate  while  Congress  is  pressing 
for  significant  deficit  reduction  under 
the  Gramm-Rudman  process.  I  also 
believe  this  conference  report  when 
presented  to  the  President  will  be  lui- 
acceptable. 

Therefore,  I  oppose  this  conference 
report,  and  I  urge  my  colleagues  to  do 
the  same. 

Mr.  President.  I  ask  unanimous  con- 
sent that  tables  showing  the  relation- 
ship of  the  reported  bill  to  the  sub- 
committee's section  302(b)  allocation, 
the  President's  request,  the  House- 
passed  level,  and  the  Senate-passed 
level,  and  a  summary  of  total  appro- 
priations action  to  date,  be  printed  in 
the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

TREASURY.  POSTAL  SERVICE.  AND  GENERAL  GOVERNMENT 
SUBCOMMITTEE  SPENDING  TOTALS-CONFERENCE 
AGREEMENT 
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Mr.  DOMENICI.  Mr.  President.  I  do 
not  object  to  this  being  taken  up,  nor 
do  I  insist  on  a  rollcall  vote.  I  Just  op- 
pose it. 

Mr.  CHILES.  Mr.  President,  we  have 
put  a  considerable  amount  of  effort 
into  seeing  that  this  year's  appropria- 
tions bills  were  within  the  limits  of  the 
budget  resolution  we  passed  here  in 
the  Senate  earlier  this  year. 

When  the  Treasury-Postal  appro- 
priations bill  came  to  the  Senate  floor, 
it  exceeded  its  own  302(b)  allocation 
and  it  exceeded  the  budget  limit. 

Senator  Domenici  and  I  were  forced 
to  take  floor  action  to  bring  the  bill 
within  the  budget  limits.  We  offered 
an  amendment  to  reduce  all  items  in 
the  bill  by  2  percent,  and  the  Senate 
responded.  The  bill  passed  by  the 
Senate  was  within  the  budget  limits 
approved  by  the  Senate  earlier. 

Mr.  President,  now  we  have  the  con- 
ference report— and  the  Treasury- 
Postal  appropriations  bill  exceeds  its 
budget  allocation  by  $238  million  in 
outlays,  and  by  $300  million  in  budget 
authority.  The  conferees  did  not  in- 
clude the  effect  of  our  amendment 
here  in  the  Senate— nor  did  they  find 
more  appropriate  ways  to  keep  the  bill 
within  budget  targets. 

It  was  not  pleasant,  or  easy,  for 
anyone  here  in  the  Senate  to  do  what 
we  did  before  and  vote  to  cut  every 
item  in  the  bill  to  keep  it  within  our 
budget  targets.  But  we  did,  and  we 
therefore  said  we  believed  it  was  im- 
portant that  we  enforce  our  budget 
resolution  limits. 

Mr.  President,  I  have  to  oppose  this 
conference  report.  To  support  it  would 
be  to  ignore  our  earlier  action  and  to 
ignore  the  302(b)  allegation  for  the 
bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  ABDNOR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
recede  on  amendment  No.  3.  and  that 
the  amendments  of  the  House  to  the 
amendments  of  the  Senate  in  disagree- 
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ment  be  considered  and  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to.  \ 

Mr.  ABDNOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  thank 
Senators  Abdnor  and  DeConcini. 
Prom  what  I  can  find  out.  I  think  that 
there  is  probably  a  disposition  at  the 
White  House  to  veto  this  matter. 

I  would  like  to  make  the  same  obser- 
vation as  Senators  Domenici  and 
Chiles.  They  indicated  that  this  bill  is 
over  the  budget.  I  hope  there  will  be  a 
veto. 

Mr.  ABDNOR.  Mr.  President,  I 
would  like  to  make  this  comment.  This 
is  a  great  day.  This  is  the  first  time  in 
6  years  that  we  have  passed  this  bill 
through  the  Congress. 

Thank  you. 

Mr.  DOLE.  I  thank  the  distin- 
guished manager  of  the  bill.  I  think 
that  is  a  tribute  to  his  leadership,  and 
to  the  leadership  of  the  distinguished 
Senator  from  Arizona,  Senator 
DeConcini. 


FAIR  LABOR  STANDARDS 

AMENDMENTS-CONFERENCE 
REPORT 

Mr.  DOLE.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  S.  1570  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1570)  to  amend  the  Pair  Labor  Standards 
Act  of  1938  to  provide  rules  for  overtime 
compensatory  time  off  for  certain  public 
agency  employees,  to  clarify  the  application 
of  that  Act  to  volunteers,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ORunend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  pr(x:eed 
to  the  consideration  of  the  conference 
report. 


(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  1.  1985.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  20TH  ANNIVERSARY  OP 
THE  HIGHER  EDUCA^nON  ACT 
OF  1965 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Concurrent  Resolution  207,  a  concur- 
rent resolution  to  recognize  the  20th 
anniversary  of  the  Higher  Education 
Act  of  1965. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.  Con.  Res.  207)  to  recognize  the 
20th  anniversary  of  the  Higher  Education 
Act  of  1965.  and  to  reaffirm  Its  purpose. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  207)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  under- 
stand we  can  now  take  up  matters  on 
the  Executive  Calendar. 

I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to 
consider  the  following  nominations: 
Calendar  No.  506,  Richard  N.  HolwiU. 
of  the  District  of  Columbia,  to  be  a 


31120 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1985 


Member  of  the  Board  of  the  Panama 
Canal  Commission:  Calendar  No.  507. 
M.  Alan  Woods,  of  the  District  of  Co- 
lumbia, to  be  a  Deputy  U.S.  Trade 
RepresenUtive;  and  Calendar  No.  508. 
Ronald  E.  Robertson,  of  Virginia,  to 
be  General  Counsel  of  the  Depart- 
ment of  Health  and  Human  Services. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  all  of 
these  items  have  been  cleared  on  this 
side. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions just  identified  be  considered  and 
confirmed  en  bloc.         

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
confirmed  en  bloc. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

Panama  Canai.  Comiiission 

Richard  N.  Holwill.  of  the  District  of  Co- 
lumbia, to  be  »  member  of  the  board  of  the 
Panama  Canal  Commission. 

EXICDTIVI  OmCI  Of  THl  PaXSIDSHT 

M.  Al»n  Woods,  of  the  District  of  Colum- 
bia to  be  a  Deputy  U.S.  Trade  Representa- 
tive, with  the  rank  of  Ambassador. 
DEPAKTMnrT  Of  Health  aito  Humaji  Sbmvices 

Ronald  E.  Robertson,  of  Vlrslnla  to  be 
General  Counsel  of  the  Department  of 
Health  and  Human  Services. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  further 
aslK  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  DOLE.  Mr.  President,  I  under- 
stand there  is  still  some  discussion  on 
the  unanimous-consent  request  to  be 
considered  in  the  wrap-up.  I  know  the 
distinguished  Senator  from  Tennessee 
would  like  to  speak  for  10  minutes. 
Perhaps  the  Chair  could  recognize  the 
Senator  from  Tennessee^ 

The    PRESIDING    OFFICER.    The 
Senator  from  Tennessee. 

Mr.   GORE.   I   thank  the  majority 
leader. 


THE  CONCEPT  OF  PRICE  TO 
ATTACK 

Mr.  GORE.  Mr.  President,  earlier 
this  year,  on  June  27.  I  placed  in  the 
Record  with  some  introductory  com- 
ments, the  text  of  a  two-part  study  by 
the  Congressional  Research  Service  on 
the  concept  of  "price  to  attack"  in 
strategic  nuclear  planning  and  arms 
control. 

With  approval,  I  shall  ask  for  my 
earlier  statement  and  the  text  of  the 
two  CRS  papers  to  be  reproduced  in 
the  Record  once  again  at  the  conclu- 
sion of  these  remarks.  I  ask  unani- 
mous consent  that  that  be  done. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GORE.  Mr.  President,  this  con- 
cept of  "price  to  attack"  is  so  central 
to  what  I  have  been  attempting  to 
convey  in  this  series  of  speeches,  and 
to  the  points  I  have  in  mind  to  make 
in  the  future,  that  I  feel  it  is  necessary 
to  present  the  concept  and  its  ramifi- 
cations as  clearly  as  possible.  On  the 
next  day  we  are  in  session.  Tuesday.  I 
will  apply  this  methodology  to  var- 
iants of  the  pending  Soviet  arms  con- 
trol proposals  to  show  the  possibilities 
for  achieving  stability. 

As  a  necessary  prelude,  however.  I 
want  to  describe  the  methodology. 

Simply  put.  price  to  attack  Is  a  way 
to  measure  the  size  of  an  attack  the 
Soviet  Union  must  expect  to  mount.  If 
it  wishes  to  produce  a  certain  level  of 
destruction  amid  U.S.  nuclear  delivery 
systems. 

In  principle,  one  can  do  a  kind  of 
budget-for-nuclear-war  calculation, 
parsed  out  either  In  warheads  or 
throw-weight.  So  many  warheads  to 
deal  with  silos,  so  many  to  go  for 
bomber  bases,  so  many  for  submarine 
bases,  and  so  on. 

That  is  the  basic  Idea.  Now  let  me 
shift  for  a  moment  to  the  history  of 
our  troubled  national  policy  in  nuclear 
affairs  in  order  to  demonstrate  the  rel- 
evance of  this  methodology  to  our 
problems  in  nuclear  strategy. 

As  we  all  know,  the  focus  of  the  stra- 
tegic debate  in  our  country  for  almost 
20  years  has  been  the  vulnerability  of 
our  ICBM  force. 

I  am  referring  to  the  so-called  "first- 
strike  scenario"  which  has  olwessed 
many  strategic  thinkers  with  the  pos- 
sibility that  the  Soviets  might  destroy 
all  our  land-based  missiles  In  one 
swoop,  while  holding  in  reserve  a  large 
force  of  unexpended  weapons.  The 
President  of  the  United  SUtes  would 
have  the  means  to  strike  back,  but  es- 
sentially Just  at  Soviet  cities— our 
most  accurate  weapons  having  been 
decimated  In  the  Soviet  first  strike. 
But  he  would  know  that  If  he  does 
this,  then  Soviet  retaliation  against 
our  own  thus  far  spared  cities  would 
be  certain.  Therefore,  he  would  be 
under  great  pressure  to  sue  for  peace. 


Mr.  President,  this  scenario  is  irra- 
tional, but  It  has  persisted  for  three 
Important  reasons: 

First  of  all,  nuclear  weapons  have 
always  been  political  Instruments  as 
well  as  military  Instruments,  and  the 
possession  of  even  theoretical  advan- 
tages produce  certain  geopolitical  Im- 
plications that  are  important  to  both 
countries. 

Second,  there  was  a  philosophical 
shift  in  the  doctrine  of  the  United 
States  when  we  began  to  question  the 
credibility  of  a  deterrent  which  was 
targeted  on  civilian  targets. 

And  third,  the  nature  of  fear  Itself  Is 
that  It  Is  often  made  up  of  two  ele- 
ments: Real  fear  and  Illusory  fear.  And 
by  Its  nature,  a  smadl  kernel  of  real 
fear  can  produce  a  large  cloud  of  Illu- 
sory fear— much  as  youthful  Jealousy 
sometimes  consists  of  a  single  bare 
fact  which  generates  wild  Imaginings 
that  are  virtually  impossible  to  dispel 
until  the  single  bare  fact  is  explained 
satisfactorily. 

In  this  case,  the  kernel  of  real  fear  Is 
that  the  Soviet  Union  has  acquired  at 
great  expense  and  effort  the  means  to 
carry  out  a  theoretical  first  strike 
against  U.S.  land-based  missiles.  The 
cloud  of  illusion  Is  that  they  really 
intend  to  do  so.  But  the  illusion  is  dif- 
ficult to  dispel  so  long  as  they  can 
theoretically  gain  an  advantage  from 
such  an  attack.  And.  as  already  men- 
tioned, the  geopolitical  Implications  of 
such  an  advantage  are  feared  by  both 
sides. 

In  any  event,  for  these  three  rea- 
sons, this  nightmare  scenario  pene- 
trated deep  Into  our  national  dialog 
about  nuclear  weapons.  It  became  the 
task  of  weapons  designers  to  find  a 
way  to  rebase  ballistic  missiles  In  a 
way  that  could  make  them  survlvable 
once  again.  And  it  became  the  task  of 
arms  controllers  to  somehow  secure  an 
agreement  with  the  Soviets  that 
would.  In  and  of  Itself,  eliminate  their 
ability  to  conduct  such  a  strike. 

Neither  task  proved  doable  in  any 
way  that  the  Nation  would  support. 
The  cl05*»st  we  came  was  SALT  II.  In 
that  treaty,  we  confined  Soviet  war- 
head totals  to  cerUln  limits.  Outside 
the  treaty,  but  consistent  with  it.  our 
plan  was  to  deploy  MX  in  multiple 
protective  shelters— an  enormous  and 
costly  task.  The  number  of  shelters 
would  have  been  In  balance  with  the 
number  of  Soviet  warheads.  Which 
meant  that  the  Soviets  could  not  have 
designed  a  first  strike  they  could  carry 
off  with  advantage  to  themselves,  at 
least  in  theory. 

In  effect,  and  this  brings  me  back  to 
my  main  theme,  SALT  II  was  an  effort 
to  raise  the  price  to  attack  our  mis- 
siles, while  simultaneously  constrain- 
ing—through arms  control— the  Soviet 
Unions  ability  to  pay  that  price.  It 
was  an  effort  to  Integrate  arms  control 
and  force  posture  decisions  in  a  way 
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that  would  improve  nuclear  stability 
by  destroying  the  theoretical  basis  of 
the  first  strike  scenario. 

One  might  justly  say  that  the  first 
issue  of  the  Reagan  campaign  was 
SALT  II.  and  the  form  this  issue  took 
was  to  try  to  convince  the  country 
that  this  particular  solution  was  fatal- 
ly flawed.  Upon  taking  office,  the 
President  spent  the  next  3  years  in  a 
fruitless  effort  to  solve  this  same  prob- 
lem—running through  more  than  30 
basing  modes  for  the  MX  on  the  one 
hand,  while  making  extraordinary  de- 
mands of  the  Soviets  in  arms  control, 
on  the  other. 

The  continued  failure  of  both  ef- 
forts during  this  period  led  to  a  virtual 
crisis  of  confidence  in  the  President's 
leadership,  in  the  midst  of  which  he 
turned  to  the  Scowcroft  Commission 
for  advice.  The  Commission's  findings, 
which  the  President  embraced  whole- 
heartedly, helped  prevent  what  might 
have  been  a  truly  damaging  blow  to 
the  Reagan  administration's  credibil- 
ity in  dealing  with  the  Soviet  Union. 
At  the  core  of  those  findings,  as  my 
colleagues  know,  was  the  recommenda- 
tion for  the  development  of  a  single 
warhead  ICBM,  most  likely  to  be 
mobile. 

The  introduction  of  a  mobile  missile 
required  a  new  look  at  the  question  of 
how  to  think  about  strategic  stability 
with  some  precision.  Price-to-attack 
analysis  fits  this  need  beautifully. 

Using  standard  weapons  effects 
equations,  one  may  determine  how 
much  overpressure  a  nuclear  weapon 
can  create,  if  detonated  for  maximum 
coverage  over  ground.  By  using  esti- 
mates of  Soviet  weapons  loadings  one 
can  then  determine  how  much  of  an 
area  they  can  barrage  at  tiny  given 
pressure,  if  they  are  determined  to  de- 
stroy a  mobile  missile  located  some- 
where within.  If  desired.  It  is  possible 
to  make  this  calculation  in  terms  of 
throw-weight,  using  the  concept  of  a 
standard  SS-18,  as  a  unit,  and  thereaf- 
ter describe  the  Soviet  missile  force  in 
terms  of  so  many  real  SS-18's  or  SS-18 
equivalents. 

What  enters  next  into  the  calcula- 
tion is  the  ability  of  our  mobile 
launcher  to  withstand  overpressure. 
The  design  of  the  Midgetman  calls  for 
a  launcher  able  to  absorb  30-pounds- 
per  square-inch- vastly  more  than  any 
vehicle  ever  built  before.  There  is 
nothing  magic  in  that  number  it  was 
selected  in  order  to  make  possible  the 
deployment  of  Midgetman  in  a  rela- 
tively constrained  area,  preferably  on 
land  owned  by  the  Department  of  De- 
fense. 

If  you  can  build  such  a  vehicle,  and 
make  it  sufficiently  mobile,  it  can 
force  the  Soviet  plainner  to  allocate 
enough  weapons  to  barrage  the  entire 
area  in  which  it  is  based.  What  finally 
comes  into  balance,  at  30-pounds-per- 
square-lnch  Is  this:  We  can  easily 
deploy  such  a  system  on  enough  DOD 


land,  to  force  the  Soviet  Union  to  rec- 
ognize the  need  for  immense  nimibers 
of  warheads— or,  if  you  will,  a  huge 
amount  of  throw-weight,  to  do  the  job. 
At  some  point,  this  price-to-attack  be- 
comes patently  absurd  to  pay.  l>ecause 
it  would  leave  the  attacker  worse  off 
in  theory  than  the  attacked.  He  would 
have  to  expend  much  more  of  his  mis- 
sile force  than  he  would  be  able  to  de- 
stroy of  ours.  The  first-strike  scenario 
would  be  resolved. 

The  CRS  studies  I  referred  to  at  the 
beginning  of  this  speech  demonstrated 
that  the  price  to  attack  Midgetman 
thus  deployed  would  be  on  the  order 
of  10  Soviet  warheads  for  each  Midget- 
man: 10  to  1.  Arguably,  the  figures 
may  be  even  higher  than  that,  because 
CRS  was  working  with  assumptions 
about  the  area  that  Midgetman  could 
generate  which  are  on  the  conserva- 
tive side.  But  even  this  conservative 
calculation  was  enough  to  abundantly 
illustrate  something  even  I  found  sur- 
prising. Midgetman  could  do  quite  well 
with  existing  Soviet  forces  as  limited 
by  SALT  II.  If  arms  control  could 
bring  about  smaller  Soviet  ICBM 
forces,  so  much  the  better— since  at 
some  point  they  would  absolutely  lack 
the  means  even  to  attack  Midgetman 
alone,  not  to  speak  of  other  parts  of 
the  U.S.  nuclear  deterrent. 

Those  who  have  been  following  this 
series  of  speeches  will  recall  that  I 
have  mentioned  with  great  frustra- 
tion, the  Department  of  Defense's  un- 
conscionable delay  in  answering  Con- 
gress' requirement  for  a  detailed 
report  on  the  status  of  the  Midgetman 
Program.  In  particular,  I  have  drawn 
attention  to  a  report  submitted  to  the 
Air  Force  by  the  Ballistic  Missile 
Office,  as  a  major  input  to  the  study 
mandated  by  the  Congress. 

The  reason  for  this  impatience  is 
simple.  The  Department  of  Defense— 
for  whatever  reason— has  failed  to  tell 
us  the  vital  facts.  And  those  facts  are, 
without  violating  security,  as  follows: 
First,  it  is  indeed  possible  to  build  a 
small  missile  at  30.000  pounds;  second, 
it  is  Indeed  possible  to  build  a  highly 
mobile  launcher  for  that  missile  that 
can  absorb  at  least  30-pounds-per 
square-inch  in  overpressure  from  a  nu- 
clear blast:  third,  and  it  Is  indeed  pos- 
sible to  deploy  such  launchers  on 
enough  land,  owned  by  the  Govern- 
ment, to  raise  the  price-to-attack  for 
the  Soviet  Union  to  levels  that  are 
very  high  even  under  conditions  of 
total  surprise,  or  within  minutes  to 
levels  that  would  be  madness  for  the 
Soviets  even  to  consider  expending. 

This  characteristic  vastly  aids  crisis 
stability,  since  it  means  that  in  a  dire 
circumstance,  the  President  can  order 
the  fullest  dispersal  of  a  portion  of  our 
ICBM  force,  rather  than  order  the 
force  to  be  launched.  It  also  enormous- 
ly aids  the  problem  of  negotiating  a 
workable  arms  control  agreement  with 
the  Soviet  Union,  by  neutralizing  the 


value  of  such  residual  advantages  in 
ICBM's  as  the  Soviets  are  likely  to 
retain. 

Moreover,  the  ability  of  this  system 
to  raise  high  the  threshold  for  a  suc- 
cessful Soviet  first-strike  could  elimi- 
nate any  need  to  deploy  limited  de- 
fenses for  ICBM's— defenses,  which,  as 
the  President  recently  told  the  Soviet 
public,  are  desUbilizing.  As  for  the 
question  of  a  perfected  defensive 
system  for  every  hamlet  in  the  Nation, 
such  as  the  little  girl  on  TV  has  In 
mind,  Midgetman  could  theoretically, 
make  possible  an  agreement  with  the 
Soviets  on  reductions  deep  enough  to 
make  such  a  development  a  little  less 
fanciful  than  those  crayon  drawings  of 
hers. 

Mr.  President,  mobile  missiles  raise 
the  price  to  attack  and  thereby  sharp- 
ly diminish  the  credibility  of  a  nuclear 
first-strike  against  the  ICBM  forces  of 
either  side.  They  are  capable  of  resolv- 
ing the  two  Issues  which  have  torn  us 
apart  for  so  long:  the  problem  of  de- 
signing a  first  strike  resistant  ICBM 
force,  and  the  problem  of  achieving  a 
reductions  agreement  with  the  Soviets 
that  Is  also  stabllzlng. 

There  is  not  much  more  that  one 
can  ask  of  an  idea,  other  than  that  It 
have  a  solid  base  of  political  support 
as  well.  Midgetman  has  that.  too.  So  it 
Is  Indeed  a  shame  that  this  concept  Is 
apparently  so  poorly  understood  by 
the  very  administration  that  called  It 
into  existence. 

Exhibit  1 

Cost  To  Attack 

Mr.  GoRX.  Mr.  President,  the  sheer  com- 
plexity of  decisions  we  must  make  In  fund- 
ing strategic  nuclear  weapons  contributes  to 
the  political  devlslveness  of  this  subject.  As 
It  now  stands,  we  debate  strategic  Issues  in 
Isolation  from  each  other,  even  though  we 
Imow  that  legislative  choices  affecting  any 
one  element  of  the  nuclear  capabilities  of 
the  United  States  inevitably  have  conse- 
quences for  the  system  as  a  whole.  What  we 
need  Is  a  way  to  understand  and  evaluate 
these  interactions. 

Last  fall.  I  asked  the  Congressional  Re- 
search Service  to  engage  this  problem  by  fo- 
cusing on  the  concept  of  "cost  to  attack:" 
That  Is,  the  cost  to  the  Soviet  Union,  meas- 
ured In  nuclear  warheads  expended,  to  de- 
stroy a  given  number  of  U.S.  nuclear  war- 
heads, under  conditions  that  could  be  varied 
at  will  In  order  to  permit  study  and  compar- 
ative analysis. 

It  was  my  hope  that  the  cost-to-attack  ap- 
proach would  lead  to  Insights  concerning  a 
whole  series  of  questions.  For  example,  we 
could  look  at  the  effect  of  varying  the 
number  of  MX  missiles  In  silos;  at  the  Impli- 
cations of  deploying  Midgetman  missiles;  at 
the  consequences  of  increased  Soviet  ICBM 
accuracy  for  superhardened  silos:  at  the 
Impact  of  strategic  defenses  on  ICBM  vul- 
nerability—all on  a  common  scale  of  meas- 
urement. 

If  such  things  could  t>e  done,  we  could  go 
t>eyond  merely  talking  at>out  strategic  sta- 
bility to  defining  It  In  precise  terms,  so  that 
it  could  be  studied  under  changing  assump- 
tions about  forces  on  both  sides.  Including 
not  only  their  number,  but  their  perform- 
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ance  char»ct«rl8tics.  We  could  also  uk  ques- 
tions and  Bet  answers  about  the  Impact  of 
arms  control  acreements  of  any  kind  we 
might  like  to  examine. 

As  this  work  proceeded,  even  partial  prod- 
ucts greatly  aided  my  own  efforts  to  come  to 
terms  with  strategic  Issues.  Now.  however, 
the  project  has  been  concluded— in  my  opin- 
ion with  great  success  and  promise— and  I 
would  like  to  share  it  with  my  colleagues 
and  the  concerned  public.  Therefore.  I  take 
this  occasion  to  draw  your  attention  to  two 
companion-piece  CRS  studies:  "Cost  To 
Attack:  Measuring  How  Strategic  Forces 
Affect  U.S.  Security.  A  Methodology  for  As- 
sessing CrIsU  SUbillty  and  Cost  To 
Attack  U.S.  and  Soviet  Strategic  Forces 
Under  Three  Alternative  Arms  Control  Ap- 
proaches." 

I  also  wish.  Mr.  President,  to  briefly  sum- 
marize the  first -order  conclusions  and  impli- 
cations of  these  papers. 

What  they  tell  us  Is  that  the  strategic  de- 
velopment or  event  which  promises  to  have 
the  most  profound  implications  for  strategic 
sUbility  is  the  small  ICBM.  The  cost  to 
attack  Mldgetman  as  presently  conceived  is 
on  the  order  of  10  Soviet  warheads  to  de- 
stroy one  of  ours:  A  vast  Improvement  over 
silo-based  missiles,  which  are  lucrative  tar- 
gets. 

A  force  of  500  Mldgetman  missiles— on 
mobile-hardened  launchers,  able  to  with- 
stand on  the  order  of  35  psl  overpressure,  lo- 
cated on  10.000  square  miles  of  existing  U.S. 
military  property— could  Indeed  be  de- 
stroyed by  the  Soviet  Union- but  the  price 
would  be  a  very  large  portion  of  their  ICBM 
force.  The  total  cost  to  attack  our  silo  based 
weapons  and  Mldgetman  would  approxi- 
mate the  entire  Inventory  of  Soviet  counter 
force  weapons.  In  the  aftermath  of  such  an 
attack,  the  United  SUtes  would  not  only  be 
left  with  a  massive  bomber  force,  but— once 
the  Trident  D-5  force  is  deployed  at  sea— a 
very  large  and  invulnerable  second  strike 
force  with  counterforce  capabilities  of  Its 
own. 

With  respect  to  arms  control,  the  Implica- 
tions of  the  Mldgetman  are  similarly  far 
reaching.  If  current  numerical  subcelllngs 
and  MIRV  limits  are  carried  over  from 
SALT,  and  combined  with  the  Midgetman's 
ability  to  charge  the  Soviet  Union  an  exor- 
bitant cost-to-attack,  the  resulting  combina- 
tion is  arguably  resistant  to  a  first  strike, 
and  therefore  crisis-stable. 

CRS's  computations  do  show  that  the 
Soviet  advantage  In  throw-weight  Is  poten- 
tially meaningful,  if  the  Soviets  were  to 
break  out  of  existing  agreements  and  con- 
vert that  throw-weight  Into  additional  war- 
heads. But  the  same  computations  also  sug- 
gest how  arms  control  should  be  employed 
to  bound  this  possibility,  and  also  how  vari- 
ous U.S.  countermeasures  could  offset  It. 

Mr.  President,  I  highly  commend  the  CRS 
and  its  analysts  for  their  creativity  and  dili- 
gence. My  comments  today  do  only  partial 
justice  to  the  value  of  their  work.  For  that 
reason.  I  urge  those  of  my  colleagues  whose 
Interest  in  strategic  matters  runs  deep  to 
make  themselves  familiar  with  the  cost-to- 
attack  methodology,  and  its  potential  as  a 
means  for  leading  us  towards  a  more  sys- 
tematic, insightful  and  productive  debate 
over  strategic  weapons  and  policy. 

The  CRS  studies  follow,  except  for  the 
charts  contained  therein,  which  are  not  re- 
producible In  the  Record: 


(Report  No  85-64P] 
Cost  To  Attack:  Mcasokinc  How  Stkatccic 
FoMccs  AfncT  US.  S«cumTY.  A  MrmoD- 

OLOCY  POM  ASSKSSINC  CHIStS  STABILITY 

(By  Lou  Finch.  Specialist  In  International 
Affairs  and  Al  Tlnajero.  Specialist  in  Na- 
tional Defense.   Foreign  Affairs  and  Na- 
tional Defense  Division) 
abstract 
This    report    Illustrates    a    technique    to 
measure    how    changes    in    nuclear    forces 
effect  crisis  stability  (a  condition  where  nei- 
ther we  nor  a  potential  enemy  has  strong 
reason  to  expect  to  gain  a  decisive  military 
advantage  through  a  nuclear  attack ).  It  lays 
out  a  method  to  quantify  some  aspects  of 
crisis  stability  and.  through  a  series  of  ex- 
amples  and   charts.    It   gives   the   reader  a 
basic   understanding   of    how    the   method 
works,  what  some  of  its  uses  and  shortcom- 
ings are.  and  what  types  of  Issues  on  the 
congressional   agenda  It  can  address.  This 
report,  however,  does  not  provide  results  re- 
lated to  actual  current  force  Issues  and  op- 
tions. Rather,  it  gives  background  so  that 
the  reader  can  understand  the  method  and 
Interpret    any    future    reports    using    this 
method. 

HOTE 

This  report  was  originally  prepared  In  re- 
sponse to  a  request  by  Senator  Alt>ert  Oore 
and  it  Is  reproduced  for  general  congression- 
al availability  by  CRS  with  Senator  Core's 
permission. 

PtTRPOSt 

This  report  presents  a  method  to  help 
Congress  understand  how  changes  In  U.S. 
strategic  nuclear  forces  and  arms  control 
policies  could  effect  a  basic  goal  of  our  secu- 
rity—crisis stability  <a  condition  where  nei- 
ther we  nor  our  enemies  have  a  strong  In- 
centive to  gain  a  decisive  military  advantage 
through  a  nuclear  attack).  Through  a  series 
of  examples  and  charts.  It  gives  the  reader  a 
basic  understanding  of  how  the  method 
works,  what  some  of  its  uses  and  shortcom- 
ings are.  and  what  type  of  Issues  on  the  con- 
gressional agenda  It  can  address.  This 
report,  however,  does  not  provide  results  re- 
lated to  these  Issues.  Rather.  It  gives  back- 
ground so  that  the  reader  can  correctly  un- 
derstand and  Interpret  future  reports  using 
this  method. 

ANALYTICAL  STRATSCY 

The  method  discussed  In  this  report  look 
directly  at  the  question  of  crisis  ability.  It 
does  so  by  simulating  nuclear  attacks  by  the 
strategic  nuclear  forces  of  the  United  Stales 
and  Soviet  Union  against  each  other  By 
analyzing  the  results  of  these  simulated 
first  strikes.  It  may  be  possible  to  see  wheth- 
er the  leadership  of  one  side  would  have 
confidence  that  they  could  gain  a  decisive 
military  advantage  from  a  preemptive  nu- 
clear attack.  If  leaders  think  they  can  get  a 
decisive  military  advantage  In  these  simulat- 
ed attacks,  one  might  conclude  that  the  sit- 
uation would  be  unstable.  Alternatively  if 
leaders  of  both  sides  see  no  clear  advantage, 
one  might  conclude  that  the  forces  on  both 
sides  would  produce  a  stable  situation. 

This  report  first  describes  how  these  at- 
tacks might  be  simulated.  Oiven  the  results 
of  these  simulations,  the  report  also  sug- 
gests how  the  results  might  be  Interpreted- 
whether  the  outcome  is  stable  or  unstable— 
from  two  perspectives.  First.  It  looks  at  the 
cost-to-attack  for  an  aggressor  m  terms  of 
the  forces  It  might  use  In  executing  an 
attack,  and  compares  these  with  the  forces 
that  It  would  destroy  on  the  other  side.  The 
Idea  Is  to  compare  the  coata  of  an  attack 


(measured  In  forces  used)  with  the  gains 
from  an  attack  (measured  In  forces  de- 
stroyed) to  see  If  the  attacker  would  realise 
a  net  benefit.  Second,  the  report  considers 
the  level  of  forces  surviving  an  attack  to 
evaluate  their  potential  for  retaliation- the 
potential  for  counter  attacks  that  would 
deter  an  aggressor  from  launching  strikes  In 
the  first  place. 

If.  for  a  particular  set  of  US  and  Soviet 
forces,  the  results  of  this  analysis  seem  un- 
stable, the  method  described  here  can  then 
be  useful  In  two  ways.  First.  It  can  help  un- 
cover the  sources  of  instability.  Second,  it 
can  analyze  ways  that  the  forces  might  be 
changed  In  order  to  produce  a  more  stable 
outcome.  Thus  this  approach  could  provide 
guidelines  to  shape  policies  for  the  United 
States  for  future  force  modernization  and 
arms  control  negotiations  in  order  to  push 
toward  improved  crisis  stability,  and  thus 
improved  deterrence  and  security. 

siMtnjkTinc  A  trcciXAR  attack 

The  discussion  which  follows  goes 
through  an  example  to  show  what  Is  In- 
volved In  simulating  a  nuclear  attack.  It  pro- 
vides a  simple  overview  of  how  the  method- 
ology works.  More  elaborate  details  of  this 
methodology  are  described  In  appendix  A. 
In  addition.  CRS  has  developed  a  software 
package  to  apply  this  methodology  on  Its 
microcomputers.  This  features  the  ability  to 
see  promptly  the  graphic  results  of  simulat- 
ed nuclear  attacks  for  differing  assumptions 
on  force  composition  and  effectiveness. 

To  simulate  a  nuclear  attack,  we  first  need 
to  postulate  composition  and  characteristics 
of  forces  for  both  the  side  doing  the  attack- 
ing and  the  side  being  attacked.  To  simplify 
things,  let  us  suppose  that  the  Soviets  are 
considering  launching  an  attack  against 
U.S.  intercontinental  ballistic  missile  forces. 
(Later  on.  we  will  consider  U.S.  attacks  on 
Soviet  ICBMs  and  attacks  on  other  strategic 
forces.)  Table  1  describes  a  U.S.  ICBM  force 
that  might  be  typical  some  time  In  the 
future. 

TABIi  1  -lllUSTRATlVt  US  ICSII  FO«t  ' 
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The  ICBMs  described  in  Uble  1  are  pos- 
tured In  basically  two  ways.  Some  of  them 
(Mlnuteman  III.  and  MX)  are  based  In  silos. 
Other  ICBMs  (Mldgetman)  are  based  In  a 
mobile  mode.  (Mobile  basing  basically  In- 
volves mounting  ICBMs  on  trucks  that  are 
designed  to  resist  to  some  extent  the  effects 
of  nuclear  explosions.  These  trucks  are  de- 
ployed throughout  a  wide  area,  presumably 
making  their  location  unknown  to  the 
enemy,  and  thus  requiring  the  enemy  to 
saturate  the  whole  area  with  nuclear  explo- 
sions In  order  to  assure  that  the  missiles  de- 
ployed In  that  area  are  destroyed. ) 

In  order  to  compute  how  many  U.S. 
ICBMs  are  destroyed  for  a  Soviet  attack,  we 
first  need  some  data  that  define  the  vulner- 
ability of  these  forces  For  ICBMs  In  sUoa, 
the  commonly  used  measure  of  vulnerability 
Is  the  "hardness"  of  the  silos.  (This  Is  a 
measure  of  how  resistant  sUoa  are  to  the  ef- 


fects of  nuclear  explosions.  It  is  measured  in 
units  of  pounds  per  square  Inch  of  overpres- 
sure. PSI.  that  a  silo  can  take  before  the 
missile  inside  It  is  destroyed.)  For  the  pur- 
poses of  this  example,  let  us  assume  that 
the  hardness  of  U.S.  ICBM  sUos  Is  2,000 
PSI.  This  is  typical  of  that  for  current  U.S. 
forces. ' 

For  mobile  ICBMs  their  vulnerability  Is  a 
function  of  two  factors: 

1.  Hardness  of  the  mobile  launcher.  An  es- 
timate for  Mldgetman  hardness  Is  45  PSI.* 

2.  Area  in  which  the  mobile  ICBMs  are  de- 
ployed. One  estimate  is  10.000  square  miles 
for  Mldgetman.' 

To  compute  results  of  an  attack,  we  also 
need  data  on  the  effectiveness  of  the  at- 
tacker's warheads.  This  effectiveness  is 
measured  In  terms  of  a  combination  of  the 
explosive  power  of  these  warheads  (the 
"yield."  measured  in  kiloton  equivalents  of 
ordinary,  chemically  based  explosives)  and 
accuracy  (measured  In  circular  error  proba- 
ble. CEP.  which  is  the  distance  from  the 
target  within  which  a  warhead  directed  at 
that  target  would  have  a  50%  chance  of  fall- 
ing). To  make  some  Illustrative  calculations, 
let  us  suppose  that  Soviet  warhead  yield  Is 
550  kilotons  and  an  accuracy  of  .14  *  nauti- 
cal miles  CHIP.  (These  values  are  commonly 
associated  with  the  Soviet  SS-18  ICBM.) 

Another  factor  needed  to  determine  the 
effectiveness  of  Soviet  attacks  Is  the  reli- 
ability of  their  ICBMs.  (Reliability  Is  the 
probability,  given  a  decision  to  launch,  that 
an  ICBM  will  Indeed  be  launched  successful- 
ly and  follow  a  normal  course,  carry  its  war- 
heads to  the  vicinity  of  the  target.)  An  arbi- 
trary value  for  Soviet  ICBM  rellabUlty 
chosen  for  purposes  of  this  Illustration  is 
.90. 

Finally,  we  need  to  know  how  many  Soviet 
warheads  are  available  to  attack  U.S. 
ICBMs.  In  launching  an  attack,  the  SovleU 
may  choose  to  use  some  number  less  than 
all  they  have  available.  (For  example,  they 
may  cut  short  their  attack  because  they  can 
destroy  most  U.S.  ICBMs  with  a  number 
less  than  their  total  Inventory,  and/or  they 
may  want  to  hold  some  warheads  In  reserve 
for  future  strikes.)  Nevertheless,  the  total 
Soviet  warheads  available  form  a  bound  on 
the  biggest  attack  the  Soviets  could  launch. 
For  the  purpose  of  illustration,  we  have  as- 
sumed the  Soviets  will  have  about  9,000 
warheads  available. 

Given  the  data  Just  described  (and  a 
number  of  assumptions  descrit>ed  In  appen- 
dix A),  one  can  compute  then  the  ability  of 
one  Soviet  warhead  to  destroy  U.S.  ICBMs. 
There  is.  however,  one  additional  factor  to 
consider.  Since  the  Soviets  have  9,000  war- 
heads in  our  example.  If  they  were  to  attack 
the  ICBM  force  described  In  Uble  1,  they 
would  need  to  decide  how  best  to  allocate 
their  warheads  against  targets  In  this  force. 
They  need  to  decide  what  emphasis  they 
should  place  on  attacking  Mlnutemen 
versus  MXs  versus  Mldgetmen  in  order  to 
destroy  as  many  U.S.  warheads  as  possible. 

To  determine  how  they  might  reach  this 
allocation  decision,  the  discussion  below 
considers  allocating  warheads  to  targets  for 


■  Ulsamer.  Edgar.  The  Prospect  for  Superhard- 
ened  Silos.  Air  Pom  M*c*zlne.  January  1984.  p.  74. 

■  {Estimate  bas«d  on  InformAtlon  provided  CRS  by 
the  Boeing  CompAny. 

'  Estimate  provided  in  brleflnt  by  Olen  Kent  of 
the  Rand  Corporation. 

<  U.S.  Library  of  Congress.  Congresslonai  Re- 
search Service.  U.S./Sovlet  Military  Balance.  SU- 
tlsllcal  Trends.  1970-19S3.  Report  No.  84-1S3S  by 
John  M.  Collins  and  Patrick  M.  Cronln.  Washlitg- 
ton,  1984,  p.  16. 


a  whole  range  of  Soviet  attacks.  It  begins 
with  very  small  ones  and  works  up  to  very 
large  scale  strikes  using  the  whole  Inventory 
of  warheads.  While  the  allocation  process  is 
built  up  by  assigning  a  sequence  of  groups 
of  warheads  to  targets,  in  an  attack,  all 
groups  of  warheads  would  be  launched 
toward  their  targets  simultaneously. 

ALLOCATIOH  OP  WAIIHKAOS  TO  TARCKTS 

To  understand  how  the  Soviets  might  allo- 
cate their  forces,  suppose  we  begin  by  con- 
sidering what  the  Soviets  would  do  if  they 
only  had  one  warhead  to  attack  our  ICBMs. 
(Of  course  the  Soviets,  In  reality,  would 
never  attack  us  with  only  one  warhead.  This 
Is  Just  a  starting  point  to  describe  how  the 
Soviets  might  do  planning  for  large  scale  at- 
tacks.) If  they  orily  had  one  warhead,  pre- 
sumably they  would  attack  that  target 
which  gave  them  the  biggest  return  In 
terms  of  forces  destroyed. 

Let  us  assume  for  the  moment  that  this 
return  Is  measured  In  terms  of  number  of 
U.S.  warheads  destroyed.  In  the  example  In 
table  1.  the  Soviets  could  use  this  one  war- 
head to  attack  either  a  Mlnuteman  III  sUo. 
an  MX  sUo,  or  Mldgetmen  dispersed  in  their 
deployment  area.  It  turns  out  that  the  Sovi- 
ets can  do  the  best  (destroy  the  most  U.S. 
warheads)  with  one  warhead  by  directing  it 
against  one  MX  silo.  This  Is  because,  for 
each  MX  that  they  destroy,  they  are  able  to 
destroy  ten  warheads.  If  they  attacked  a 
Mlnuteman  III  silo,  however,  they  would  de- 
stroy only  3  warheads  for  every  Mlnuteman 
III  destroyed.  Compared  with  attacking  an 
MX  sUo,  attacking  a  Mldgetman  dispersal 
area  gives  relatively  low  returns.  This  is 
first  because  Mldgetmen,  t>elng  widely  dis- 
persed, are  a  lot  more  difficult  to  destroy 
than  an  MX  sUo.  Also.  If  the  Soviets  were 
Indeed  able  to  destroy  a  Mldgetman.  they 
would  only  kill  one  warhead  as  opposed  to 
ten  warheads  for  each  MX  destroyed. 

If  the  Soviets  expanded  their  attack  to 
two  warheads,  the  best  thing  that  they 
could  do  is  to  allocate  the  second  warhead 
against  a  second  MX  silo  based  on  the  same 
reasoning  described  above.  If  the  size  of 
their  attack  continues  to  grow,  they  could 
continue  to  get  the  btst  return  for  their 
attack  by  allocating  one  warhead  for  each 
MX  silo  up  to  the  point  where  they  have 
one  warhead  targeted  against  each  of  the 
100  MX  sUos. 

Calculations  baaed  on  assumed  CEP,  yield, 
reliability,  and  sUo  hardness  suggest  that 
each  Soviet  warhead  aimed  at  an  MX  In  a 
silo  would  have  .544  probability  of  destroy- 
ing It.  Thus,  a  Soviet  warhead  aimed  at  an 
MX  silo  would  destroy  an  average  5'44  war- 
heads. (I.e.  Probability  of  destruction  of  an 
MX  of  .544  times  10  warheads  on  an  MX 
equals  5.44  warheads  destroyed.)  Figure  1 
shows  the  returns  the  Soviets  would  get 
(measured  In  U.S.  warheads  destroyed)  as  a 
function  of  the  warheads  they  might  use  for 
attacks  up  to  a  level  of  100  Soviet  warheads. 
For  this  example,  the  Soviets  use  100  war- 
heads to  destroy  544  U.S.  warheads. 

If  the  Soviets  considered  an  attack  larger 
than  one  using  100  warheads  against  100 
MX  slloa,  they  would  itlU  plan  to  use  100 
warheads  against  100  MX  silos.  For  war- 
heads In  excess  of  100,  however,  they  would 
look  for  the  next  best  target  to  attack,  in 
order  to  give  them  the  greatest  return  for 
the  warheads  that  they  were  using.  Their 
choices  are  to  start  allocating  warheads 
against  Mlnutemen  III  silos,  the  Mldgetmen 
dispersal  area,  or  directing  a  second  war- 
head against  each  of  the  MX  sUos.  It  turns 
out  that  the  best  thing  that  they  can  do  to 
maximize  the  return  from  their  Investment 


Is  to  put  a  second  warhead  on  each  of  the 
MX  silos.  Even  though  the  second  warhead 
would  provide  less  additional  gain  than  the 
first,  because  MX  has  so  many  warheads  on 
each  missile  In  each  sUo.  the  Soviets  are 
better  off  accepting  diminished  returns 
from  the  second  warhead  against  MX  than 
placing  the  first  warhead  on  other  targets. 

Figure  2  shows  the  results  In  terms  of  U.8. 
warheads  destroyed  as  a  function  of  Soviet 
warheads  used  if  the  Soviets  were  to  allo- 
cate two  warheads  each  against  100  MX 
sUos. 

It  shows  that  the  SovleU  might  expect  on 
the  average  to  destroy  544  MX  warheads 
(54.5  MX)  for  the  first  100  warheads  in  the 
attack,  and  pick  up  an  additional  248  MX 
warheads  (24.8  MX)  destroyed  for  the 
second  100  warheads  used. 

At  thU  stage  the  SovleU  have  used  200 
warheads  to  kill  792  U.S.  warheads.  Thus 
their  average  return  is  3.96  warheads  de- 
stroyed for  each  warhead  used. 

If  the  SovleU  thought  about  an  attack 
using  more  than  200  warheads,  they  would 
continue  to  allocate  200  warheads  against 
MX  silos,  but  look  for  the  next  best  target 
to  attack  for  warheads  over  200.  For  these 
added  warheads,  it  now  turns  out  that  they 
would  be  t>etter  off  allocating  one  warhead 
against  each  of  the  450  Mlnuteman  III  silos 
In  the  U.S.  ICBM  force.  Figure  3  Illustrates 
what  would  happen  if.  In  addition  to  allocat- 
ing two  warheads  against  each  MX  silo,  the 
SovleU  with  a  larger  scale  att^xk  covered 
each  Mlnuteman  III  sUo  with  one  warhead. 

As  the  size  of  the  Soviet  attack  grows  up 
to  a  level  of  about  2.400  warheads,  in  order 
for  them  to  maximize  the  effecu  of  their 
attack,  they  should  keep  allocating  agalrut 
targeu  that  give  the  best  return.  This  turns 
out  to  t>e  successive  allocations  against  MX 
and  Mlnuteman  III.  Figure  4  shows  the  re- 
sulU  of  this  allocation  scheme. 

For  Soviet  attacks  above  2,400  warheads, 
an  interesting  shift  occurs  In  their  best  allo- 
cation scheme.  The  next  best  thing  for  the 
SovleU  to  do  Is  to  barrage  the  area  In  which 
the  mobile  Mldgetmen  are  located.  They 
would  continue  allocating  more  and  more 
warheads  to  attack  this  area  until  they  had 
totally  saturated  the  it.  and  consequently 
killed  off  all  of  the  Mldgetmen.*  In  the  ex- 
ample we  are  using,  this  would  take.  4.830, 
Soviet  warheads  to  destroy  450  Mldgetmen 
warheads.  Figure  5  shows  the  resulU  of  this 
allocation. 

After  attacking  and  destroying  all  of  the 
Mldgetmen,  If  the  SovleU  contemplated 
even  larger  attacks,  they  would  do  best  of  go 
back  to  attacking  sUo-baaed  ICBMs,  direct- 
ing large  number  of  warheads  against  each 
of  the  U.S.  ICBM  sUos.  The  SovleU  could 
continue  to  do  this  until  they  used  up  all  of 
the  warheads  In  their  Inventory.  If  the  Sovl- 
eU had  an  Inventory  of  9,000  warheads. 
Figure  6  shows  the  range  of  possible  out- 
comes If  the  SovleU  attacked  up  to  that 
level. 

In  summary,  figure  6,  shows  the  SovleU 
cost-to-attack  (measured  In  Soviet  warheads 
used)  for  any  level  of  attack  up  to  9000  war- 
heads, and  the  corresponding  returns  for 


*The  methodology  prcaented  here  SMumet  a 
"perfect"  barrage  of  the  Mldgetman  deployment 
area  (I.e.  there  Is  r>o  overlap  of  the  destructive  ef- 
fects of  nuclear  weapons).  Under  this  assumption.  It 
la  poalble  lo  destroy  all  Mldgetmen  In  a  deploy- 
ment area.  Under  an  actual  altaclt.  some  Mldget- 
men might  survive  since  they  might  fall  between 
the  cracks  of  mulUple  nuclear  exploalona.  The  as- 
sumption of  "perfect"  barrage,  however,  does  give  a 
oonservative  estimate  of  Midgetman  survtvsblUty. 
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such  and  attack  (measured  in  U.S.  warheads 
destroyed).  (Of  course  the  Soviets  may  not 
have  9000  warheads  available  for  an  attaclc. 
For  Soviet  warhead  inventory  levels  less 
than  9000.  the  curve  would  be  cut  off  at 
that  level.) 

urrntPRETATiow  or  rssults 
Given  the  results  show  in  figure  6,  there  is 
next  the  question  of  what  the  implications 
are  for  sUbility  and  U.S.  security  Specifl 
cally.  is  there  some  level  of  attack  that  the 
Soviets  would  find  particularly  attractive,  at 
least  in  terms  of  a  military  outcome,  and 
perhaps  so  attractive  that  in  a  crisis  they 
would  be  tempted  to  launch  a  first-strike 
nuclear  attack** 

To  answer  this  question,  it  is  useful  to  de- 
velop some  notions  of  stability  that  can  l>e 
represented  graphically  on  the  results  of 
figure  6.  One  possible  notion  is  as  follows: 
The  Soviets  might  view  potential  nuclear 
attack  as  a  classic  problem  in  economics.  If 
they  got  greater  returns  for  an  attack  (U.S. 
warheads  killed)  than  they  invested  in  an 
attack  (Soviet  warheads  used),  they  might 
view  an  attack  as  being  worthwhile.  Con- 
versely, if  they  got  fewer  returns  than  they 
invested  for  an  attack,  they  might  find  such 
an  attack  unattractive. 

A  way  to  portray  this  returns  versus  in- 
vestment notion  on  figure  6  is  to  plot  a  line 
that  shows  where  a  Soviet  attack  would  ex 
actly  break  even  In  terms  of  warheads  used 
versus  warheads  destroyed.  Figure  7  has 
such  a  break  even  line. 

For  any  attack  whose  result  lies  along  this 
line,  the  Soviets  would  destroy  exactly  the 
same  number  of  warheads  as  they  used  in 
their  attack.  For  any  attack  whose  result 
lies  above  this  line,  the  Soviets  would  kill 
more  warheads  than  they  would  use.  Below 
the  line.  Soviets  kill  fewer  warheads  than 
they  would  use.  Thus,  comparing  the  results 
of  nuclear  attacks  in  figure  7  with  a  break 
even  line  shows  that  the  Soviets  would  gain 
more  than  they  lose  from  an  attack  up  to  a 
level  of  about  2.300  warheads.  Above  this 
level  of  attack,  the  Soviets  use  up  more  war- 
heads In  an  attack  than  they  can  destroy  on 
the  U.S.  side. 

If  one  used  this  break-even  notion  alone, 
lower  levels  of  attacks  (I.e.  below  2.300  war- 
heads) would  seem  desirable.  If  the  Soviets 
viewed  nuclear  attacks  simply  as  returns  on 
investment,  they  would  choose  lower  level 
attacks  to  maximize  their  profits."  But  It  is 
at  these  lower  level  attacks  where,  for  sta- 
bility and  deterrence,  the  return  on  invest- 
ment analogy  breaks  down. 

In  figure  7.  while  Soviet  gains  exceed 
Soviet  losses,  attacks  at  these  levels  destroy 
only  part  of  the  U.S.  force  and  leave  large 
number  of  U.S.  weapons  surviving  The  So- 
viets may  well  find  the  threat  of  retaliation 
from  these  weapons  (and  thus  these  lower 
level  attacks)  as  undesirable.  Thus,  attacks 
in  this  region  may  be  deterred  and  sUblUty 
preserved  because  of  the  threat  to  the  Sovi- 
ets of  large-scale  retaliation  from  U.S.  sur- 
viving ICBMs. 

This  concern  over  forces  available  for  re- 
taliation leads  to  another  measure  of  stabili- 
ty—the level  of  forces  surviving  an  attack. 
To  portray  this  notion  graphically,  we  can 
superimpose  on  figure  7  a  line  that  shows 
the  starting  U.S.  inventory— the  total 
number  of  warheads  in  the  U.S.  ICBM  force 
before  a  Soviet  attack  occurred.  Figure  8 
shows  this  line. 

U.S.  surviving  ICBM  warheads  are  simply 
the  number  of  warheads  before  the  attack 
minus  those  that  are  destroyed.  To  visualize 
this  in  figure  8.  one  should  look  at  the  dis- 
tance between  the  U.S.  warheads  destroyed 


curve  (the  "cost-to-attack"  curve)  and  the 
upper  horizontal  line  which  describes  how 
many  warheads  the  U.S.  had  before  an 
attack.  If  there  Is  a  great  distance  between 
these  two  lines  (e.g.  at  the  left  portion  of 
the  graph),  then  a  large  numl)er  of  U.S. 
ICBM  warheads  survive.  As  these  tines 
merge  together  (e.g.  at  the  right  portion  of 
the  graph).  U.S.  surviving  ICBM  warheads 
become  small  (but  at  great  expense  in 
Soviet  assets). 

COST-TO-ATTACK  RZStTLTS  AlTD  STABILITY 

The  discussion  above  and  the  results  in 
figure  8  suggest  that  there  are  at  least  two 
measures  from  this  costto-attack  analysis 
that  are  relevant  for  stability— relevant  in 
considering  whether  an  attacker  would  find 
nuclear  strikes  desirable.  These  are: 

1.  Does  an  attack  provide  greater  returns 
(forces  killed)  than  forces  invested  (forces 
used  in  the  attack).  Graphically,  attack  re- 
turns are  greater  than  the  investments 
when  the  cost-to-attack  curve  lies  above  the 
45  degree  break-even  line.  If  the  cost-to- 
attack  curve  lies  above  the  break-even  line 
(I.e.  the  curve  has  a  big  hump  above  this 
line),  then  more  warheads  are  destroyed 
than  are  lised  up.  This  might  imply  instabil- 
ity. If  the  cost-to-attack  curve  lies  close  to. 
or  below  the  break-even  line,  then  fewer 
warheads  are  destroyed  per  warhead  used  In 
an  attack.  Indicating  that  the  attack  was  not 
very  efficient  (an  attack  where  the  results 
might  leave  the  enemy  worse  off  than 
where  he  started).  This  may  Imply  a  suble 
situation. 

2.  Do  enough  forces  survive  so  that  the 
damage  from  a  possible  retaliation  would  be 
so  great  as  to  discourage  an  attack  In  the 
first  place?  Addressing  this  question  graphi- 
cally in  figure  8.  If  the  cost-to-attack  curve 
rises  close  to  the  total  prewar  inventory  of 
U.S.  ICBM  warheads,  then  few  U.S.  war 
heads  survive.  This  suggests  that  a  massive 
attack  might  be  desirable  In  the  minds  of 
the  Soviets  since  It  would  reduce  the 
amount  of  military  force  available  for  US 
retaliation,  and  thus  potential  damage  to 
the  Soviet  Union.  This  in  turn  would  seem 
bad  for  sUbillty  Alternatively.  If  the  cost 
toattack  curve  lies  well  below  the  Initial 
U.S.  warhead  inventory  line,  then  a  large 
number  of  U.S.  forces  survive  Soviet  attacks 
and  would  be  available  for  retaliation.  Pre- 
sumably the  greater  the  size  of  the  U.S.  sur- 
viving force,  the  greater  the  threat  of  retal- 
iation, and  thus  the  better  for  sUblllty. 

CXAMPLC  ArPLICATION 

To  see  how  these  measures  of  stability  can 
be  used  'or  Inslghu  into  how  changes  and 
forces  might  affect  our  security,  consider 
the  following  examples.  First  suppose  we  al 
tered  the  forces  used  to  generate  the  results 
In  figure  8  in  two  ways.  Assume  that  the  So- 
viets Improve  the  accuracy  of  their  ICBMs 
from  the  current  level  of  .14  nautical  miles 
CEP  to  .05  nautical  miles  CEP.  (The  .05 
figure  is  that  often  attributed  to  the  accura- 
cy of  our  MX.)  •  Also  suppose  that  the  U.S. 
does  not  deploy  mobile  Mldgetmen.  but 
keeps  older  Mlnuteman  II  ICBMs.  Figure  9 
shows  how  the  resulU  might  change  in  our 
stability  analysis  as  a  consequence  of  these 
force  changes. 

Looking  over  figure  9  and  comparing  It 
with  figure  8.  one  sees  that  the  SovleU  get  a 
great  improvement  in  U.S.  weapons  de- 
stroyed for  a  given  number  of  Soviet  weap- 
ons used  In  an  attack.  (This  can  be  seen  by 


•  Robliuon.  Clarf nee  A..  Jr.  Parallel  Pro«raina 
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the  rather  large  hump  in  the  cost-to-attack 
curve  that  rises  at>ove  the  45  degree  break 
even  line.)  Furthermore,  the  cost-to-attack 
curve  rises  sharply  and  approaches  close  to 
the  line  that  depicts  the  initial  inventory  of 
U.S.  ICBM  warheads.  This  means  that  the 
U.S.  would  have  few  surviving  ICBM  war 
heads  for  relatively  low  level  Soviet  attacks. 
These  results  suggest  that,  at  least  in  mili- 
tary terms,  the  Soviets  could  see  an  attack 
as  leaving  them  with  a  considerable  advan- 
tage, at  least  with  respect  to  ICBM  forces 
This  perception  implies  that  an  unsuble  sit 
uatlon  might  arise  in  a  crisis,  where  the  So- 
viets would  have  strong  incentives  to  launch 
an  attack  against  our  ICBMs. 

As  an  alternative  example  which  shows 
quite  another  effect,  suppose  we  take  the 
basic  forces  used  to  generate  results  In 
figure  8  but  alter  them  somewhat.  In  par- 
ticular, suppose  that  the  U.S.  beefs  up  the 
hardness  of  Its  ICBM  silos  (a  process  often 
called  ■  superhardening")  to  50,000  PSl. 
which  is  a  figure  cited  as  technically  feasi- 
ble for  silo  hardness  Improvement.'  Also,  let 
us  assume  that  the  Soviets  do  not  Improve 
their  accuracy  above  the  current  .14  nauti- 
cal miles  CEP  level.  Figure  10  shows  the 
cost-to-attack  results  for  this  pMMslble  situa- 
tion. 

For  the  results  shown  In  figure  10,  the  So- 
viets use  more  warheads  In  their  attacks 
than  they  can  destroy  on  the  U.S.  side.  This 
is  indicated  by  the  absence  of  a  hump  be 
tween  the  cost-to-attack  curve  and  the  45 
degree  break-even  line.  In  addition,  the  re- 
sults show  that  the  United  SUtes  has  gener 
ally   large   numbers  of  surviving  warheads 
throughout  the  range  of  possible  Soviet  at 
tacks.  This  particular  case  suggests  that  the 
Soviets   might    find   much    less   advantage 
from  an  attack  than  under  our  initial  condi- 
tions. From  their  perspective,  the  attacks 
would  be  inefficient  and  also  leave  substan 
tially  more  U.S.  force  available  for  retalia- 
tion. Thus  one  might  conclude  from  these 
results  that  stability  had  been  Improved,  at 
least  In  comparison  with  the  results  shown 
In  figure  8 

While  the  resulU  in  figure  10  suggest  Im 
provements  in  silo  hardening  will  Improve 
stability,  they  assume  that  the  Soviets  do 
not  improve  the  accuracy  of  their  ballistic 
missiles.  Suppose  we  take  the  same  case  in 
figure  10  (U.S.  silos  superhardened)  but 
assume  that  the  Soviets  Improve  their  bal- 
listic missile  accuracy  to  that  of  MX.  Figure 
11  shows  what  might  happen.  The  shape  of 
the  cost-to-attack  curve  returns  to  one  quite 
similar  to  that  for  our  Initial  conditions 
shown  in  figure  8.  This  suggests  that.  In 
terms  of  stability.  Improvements  from  U.S. 
silo  superhardening  could  be  offset  by 
Soviet  accuracy  Improvements. 

ATTACKER  IHVDrrOFY 

A  final  factor  to  consider  in  sUblllty  anal- 
ysis is  size  of  the  forces  available  for  the  at- 
tacker to  use  in  the  nuclear  strike.  This  is 
important  because  If  one  side  has  an  over- 
whelmingly large  force.  It  may  not  be  all 
that  concerned  alHJut  the  efficiency  of  an 
attack.  If  one  side  can  destroy  a  high  per- 
centage of  Its  opponent's  force  and  still 
have  a  large  residual  force  left  over  for 
other  purposes  (e.g.  coercion  of  an  enemy  In 
order  to  achieve  concessions  In  a  peace  set- 
tlement), then  that  side  may  still  find  an 
attack  worthwhile,  even  though  It  might  be 
terribly  Inefficient. 

To  Illustrate  the  effects  of  the  size  of  an 
attacking  force,  figure  12  repeals  the  results 
Illustrated  earlier  in  figure  8.  but  superlm 
poses  on  its  various  levels  of  Soviet  forces 


that  might  be  available  to  conduct  an 
attack. 

If  the  Soviets  have  very  high  levels  of 
forces  available  to  attack  U.S.  ICBMs  (e.g. 
level  3  In  figure  12).  the  Soviets  could  de- 
stroy most  of  the  U.S.  ICBM  force,  even 
though  these  attacks,  especially  those  to 
take  out  the  last  few  U.S.  surviving  war- 
heads, would  be  highly  inefficient.  The  So- 
viets, however,  with  very  large  numbers  of 
warheads  available,  might  be  tempted  to 
launch  a  very  inefficient  attack  in  order  to 
wipe  out  U.S.  capability,  knowing  that  they 
would  escape  retaliation  from  U.S.  ICBMs 
and  that  they  would  still  have  additional 
forces  left  over  to  further  threaten  the 
United  States.  Thus,  under  these  circum- 
stances, conditions  of  instability  might  still 
exist. 

Alternatively,  if  the  Soviets  only  had 
lower  levels  of  forces  available  for  attack, 
(perhaps  as  a  result  of  arms  control  re- 
straints), this  might  guarantee  that  the  U.S. 
would  have  some  number  of  forces  that 
would  survive  a  Soviet  attack.  This  then 
would  seem  to  create  a  condition  of  im- 
proved stability. 

USING  RESULTS  TO  ADDRESS  ISSUES 

Results  produced  by  the  methodology  de- 
scrit>ed  above  are  sensitive  to  a  number  of 
factors  related  to  future  U.S.  and  Soviet 
forces.  These  include  the  size  of  the  forces, 
the  mix  of  various  types  of  weapon  systems, 
force  vulnerability  characteristics,  and  the 
effectiveness  of  attacking  forces  In  destroy- 
ing targets.  Thus  the  method  descrll>ed  here 
can  be  used  to  address  how  stability  might 
be  affected  by:  Size  and  composition  of  cur- 
rent U.S.  and  Soviet  strategic  forces;  Pro- 
posals to  modernize  U.S.  and  Soviet  forces 
that  would  change  the  size  and  mix  of  these 
forces:  use  of  new  technology  to  Improve  in 
ICBM  survivability  (e.g.  silo  hardness,  dis- 
persal of  mobile  ICBMs):  improvements  in 
the  effectiveness  of  attacking  forces  (e.g. 
warhead  yield  and  accuracy). 

EXTENSION  or  THE  METHODOLOGY 

To  this  point,  the  examples  shown  Involve 
only  Soviet  attack  of  U.S.  ICBMs.  The 
methods  described,  however,  can  be  easily 
extended  to  consider  a  number  of  other  situ- 
ations of  interest  in  analyzing  the  effects  of 
U.S.  and  Soviet  force  changes  on  stability. 
Some  are  listed  below. 

U.S.  attacks  on  Soviet  ICBMs 

In  the  methodology  descrll>ed.  the  roles  of 
the  U.S.  as  the  defender  and  the  Soviet  as 
the  attacker  can  be  reversed.  Analysis  of  the 
U.S.  attacking  Soviet  forces  is  Important  for 
stability  in  the  following  respect.  If  the  U.S. 
can  attack  and  destroy  a  substantial  portion 
of  the  Soviet  forces  (a  situation  that  this 
methodology  might  uncover),  then  the  Sovi- 
ets may  be  tempted  to  launch  a  preemptive 
attack,  knowing  that  a  U.S.  first  strike 
would  leave  them  at  a  considerable  military 
disadvantage.  Thus  a  U.S.  capability  that 
threatens  large-scale  destruction  of  Soviet 
forces  Is  a  potential  source  of  Instability. 
Attacks  on  nuclear  triads 

The  results  above  consider  only  attacks  on 
ICBMs.  Since,  even  if  most  ICBMs  are  de- 
stroyed, other  forces  may  survive.  It  is  a 
matter  of  debate  as  to  whether  looking  at 
ICBM  attacks  alone  is  an  adequate  basis  for 
analyzing  stability.  In  any  event,  this  meth- 
odology can  easily  be  extended  to  consider 
situations  where  the  full  triad  of  forces  on 
either  side  (ICBMs.  SLBMs.  and  bombers) 
are  subject  to  attack.  This  extension  of  the 
methodology  would  allow  one  to  look  at 
cases  where,  while  ICBMs  may  have  prob- 


lems for  survivability  and  thus  stability,  the 
remaining  parts  of  the  strategic  forces  may 
not  be  so  vulnerable  and  thus  be  sufficient 
to  deter  an  attack  and  preserve  stability. 
BaUistic  missile  defense 

The  results  shown  earlier  assume  that, 
after  ICBM  reliability  is  accounted  for.  all 
warheads  launched  at  a  target  would  get 
through  to  their  targets  without  Interfer- 
ence. The  number  of  warheads  that  get 
through  to  targets,  however,  can  be  degrad- 
ed to  account  for  possible  defenses  against 
ballistic  missiles.  One  could  do  this  first  by 
specifying  a  probability  that  an  incoming 
warhead  would  be  intercepted  by  these  de- 
fenses, and  second  to  specify  capacity  for 
defenses  such  that  attacks  above  this  capac- 
ity would  saturate  defenses  and  allow  addi- 
tional warheads  to  get  through  unscathed. 
Nuclear  winter 

For  simulated  attacks  considered  earlier,  a 
very  large  number  of  warheads  might  be 
used.  Recent  analysis,  however,  suggests 
that  an  attacker  might  want  to  be  cautious 
about  the  overall  level  of  destructlveneas 
unleashed  on  an  opponent.  Very  high  level 
attacks  might  result  in  fundamental 
changes  to  the  envlrorunent  (e.g.  the  Nucle- 
ar Winter  phenomenon).  This  might  form  a 
practical  constraint  on  the  size  of  an  attack 
that  an  aggressor  might  contemplate.  If  one 
knew  the  threshold  at  which  decision- 
makers on  both  sides  thought  the  environ- 
ment would  be  endangered  from  attacks, 
one  could  easily  reflect  that  In  this  method- 
ology by  specifying  that  attacks  should  not 
occur  above  this  threshold  level. 

Alternative  measures  of  costs  and  benefits 

The  examples  described  earlier  depict 
costs  to  the  attacker  In  terms  of  numbers  of 
warheads  used  and  benefits  to  the  attacker 
in  terms  of  enemy  warheads  destroyed.  The 
methodology  can  easily  be  changed  to  con- 
sider other  measures.  For  example,  throw 
weight  (payload  capacity  of  missiles)  used 
versus  throw  weight  destroyed  could  be  used 
for  assessing  stability. 

Limiting  multiple  attacks  on  a  tari^et 

An  Important  assumption  used  in  the  il- 
lustrative example  Is  that  it  is  feasible  to 
attack  one  ICBM  silo  with  a  number  of  war- 
heads. In  practice,  such  attacks  may  be  dif- 
ficult to  execute.  Specifically,  the  timing  of 
when  each  of  these  warheads  would  reach 
their  target  has  to  be  carefully  worked  out 
so  that  the  explosion  of  one  warhead  does 
not  render  other  warheads  ineffective.  (I.e.. 
What  is  known  as  fratricide  effects  needs  to 
be  avoided.)  If  one  believes  that  multiple  at- 
tacks on  a  target  above  a  certain  level  are 
impractical,  the  methodology  can  easily 
handle  this  by  simply  not  allowing  alloca- 
tion of  warheads  against  a  target  above  a 
certain  level. 

Attacks  by  different  types  of  xoeapons 

The  example  given  earlier  assumed  that 
the  attacking  force  had  only  one  type  of 
weapon.  (The  example  poatulated  attacks 
using  warheads  with  characteristics  of  the 
Soviet  SS-18  ICBM.)  In  cases  where  the 
lethality  characteristics  of  attacking  war- 
heads are  similar  (e.g.  warheads  from  SS- 
18s  and  SS-19s  are  quite  close  in  effective- 
ness), then  using  one  estimate  of  lethality 
to  represent  different  types  of  weapons  does 
not  affect  results  very  much.  When  the  at- 
tacking force  consists  of  weapons  of  diverse 
characteristics,  attack  effectiveness  can  be 
approximated  by  computing  a  warhead  leth- 
ality that  is  the  average  of  the  attacking 
force.  Alternatively,  the  scheme  in  appendix 
A  that  allocates  warheads  to  targets  can  be 


modified  so  that  different  types  of  attacking 
warheads  are  allocated  optimally  against 
different  types  of  targets. 

UMITATIONS 

As  In  Inevitably  the  situation,  the  meth- 
ods described  above  provide  only  a  simple 
model  of  reality.  As  a  result  they  have  sev- 
eral shortcomings  including  the  foUowlnr- 

1.  Measuring  ZJeterrence.- What  consti- 
tutes necessary  conditions  for  deterrence  Is 
not  easily  amenable  to  the  type  of  calcula- 
tions presented  here.  Even  when  a  high 
degree  of  crisis  stability  exists,  other  factors 
may  dominate  decision-making.  Such  things 
as  the  overall  state  of  political  relationships 
between  countries,  the  ability  of  the  leader- 
ship on  both  sides  to  make  rational  deci- 
sions and  avoid  miscalculations,  and  other 
intangible  factors  may  have  a  dominant  in- 
fluence on  the  decision  of  whether  to 
launch  a  nuclear  strike. 

2.  Simple  Modeling  Versus  Operational 
Planning.— TYie  methodology  in  this  report 
makes  a  number  of  simplifying  assumptions 
that  may  or  may  not  be  an  accurate  reflec- 
tion of  reality.  For  example  it  makes  an  as- 
sumption that  multiple  attacks  on  a  number 
of  diverse  targets  is  something  that  is  possi- 
ble to  execute  in  practice.  In  fact,  it  may  be 
that  the  complexities  of  working  out  the 
timing  and  execution  of  such  attacks  would 
be  extremely  complicated,  perhaps  to  the 
point  of  being  Infeasible. 

3.  Technical  Uncertainties.— Tht  data  and 
equations  used  to  represent  the  interaction 
of  forces  in  a  nuclear  attack  are  subject  to 
high  levels  of  uncertainty.  In  all  cases,  the 
data  and  equations  used  In  our  initial  calcu- 
lations are  those  made  available  from  un- 
classified sources.  As  such,  they  generally 
do  not  provide  rigorous  backup  that  de- 
scribes what  Information  and  sources  they 
are  t>ased  on.  In  many  cases,  this  informa- 
tion provides  only  rough  estimates  that  can 
never  be  validated  without  extensive  nucle- 
ar testing  In  the  atmosphere  (a  practice  cur- 
rently prohibited  by  treaty)  or  perhaps  even 
experience  gain  from  an  actual  nuclear  con- 
flict. The  model  does  allow  for  an  assump- 
tion to  be  varied  in  order  to  determine  how 
results  might  change.  It  cannot,  however, 
compensate  for  the  significant  uncertainty 
that  pervades  such  calculations. 

4.  Other  Nuclear  Forces.— The  methodolo- 
gy considers  only  Intercontinental  nuclear 
forces  possessed  by  the  United  States  and 
the  Soviet  Union.  Left  out  are  so-called  the- 
ater nuclear  forces  (e.g.  ground  launched 
cruise  missiles  and  Pershing  missiles  sta- 
tioned in  Western  E^irope.  and  SS-20  mis- 
siles stationed  in  the  Soviet  Union)  which 
could  be  used  for  attacks  on  the  two  super- 
powers or  their  allies.  These  forces  would 
have  profound  effects  on  each  other's  secu- 
rity. Also  not  Included  are  British,  French, 
and  Chinese  nuclear  forces  which  are  also 
designed  to  strike  targets  in  the  Soviet 
Union. 

ArrEHDix  A 

IimODDCTION 

This  appendix  shows  the  details  of  how 
cost-to-attack  curves  are  produced.  It  lays 
out  what  characteristics  are  needed  to  de- 
scribe forces,  how  destruction  of  forces  at- 
tacked Is  computed  and  how  attacking 
forces  are  allocated  to  targets.  The  method- 
ology describes  attacks  on  ICBMs.  The  basic 
approach  can  be  extended  to  cover  the  full 
strategic  triad  of  ICBMs.  SLBMs.  and  bomb- 
ers. 
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PORCS  CHAJtACmilSTICS 


Following  force  chu^cteristics  n««d  to  be 
specified  before  computations  begin: 

Forces  Being  Attacked 
Si  =  number  of  sUo-b«sed  ICBM5  of  type 

I. 
M  =  number  of  mobile  ICBMs  (this  u- 

■umes  there  Is  only  one  type  of  mobile 

ICBM). 
Wl  =  number  of  warheads  per  missile  for 

silo-bued  ICBM  of  type  I. 

V  =  number  of  warheads  per  mobile 
ICBM 

Hi  =  hardness  of  ICBM  sUo  of  type  I  (In 
FBI). 

O  =  hardness  of  a  mobUe  ICBM  launcher 
(in  PSD. 

D  =  area  In  which  mobile  ICBMs  are  de- 
ployed (in  square  statute  miles). 

N  =  total  number  of  warheads  available 
for  an  attack. 

Y  =  yield  of  attacking  warhead  (in  maga- 
tons). 

C  =  accuracy  of  attaclUng  warheads  meas- 
ured In  CEP  (In  nautical  miles) 

R^the  reliability  of  an  attacking  warhead 
(probability,  given  a  command  to  launch  a 
missile,  that  It  Is  successfully  launched  and 
warheads  from  the  missile  arrive  In  the  vi- 
cinity of  the  target) 

PORCS  DtSTRDCTIOH  CAIXTTOATIOHS 

For  sUo-based  ICBMs.  the  probability  that 
a  single  warhead  destroys  a  silo  Is  estimated 
to  be: 

pl  =  R(l-2-'^") 

Where  P=YP-6.08  ((Hl/3152)>«-.03«)  >• 

pi  =  probability  of  an  ICBM  silo  of  type  I  Is 
destroyed  by  a  single  attacking  warhead 

Source:  Equation  provided  to  CRS  by  U.S. 
Air  Force 

If  several  warheads  are  used  to  attack  a 
silo,  and  the  effects  of  each  warhead  are  In- 
dependent of  all  other  warheads,  then: 

Pl.n.l-(l-pl>* 

When  Pt.n^  probability  that  an  ICBM  silo 
of  type  I  Is  destroyed  by  n  warheads 

For  computing  mobile  ICBMs  destroyed, 
one  first  needs  to  determine  the  lethal  area 
of  an  attacker's  warhead  directed  against  a 
mobile  ICBM  launcher.  (Lethal  area  Is  the 
area  around  the  point  where  an  attacking 
nuclear  warhead  detonates  such  that.  If  a 
mobile  launcher  Is  located  In  that  area.  It 
will  be  destroyed. )  A  formula  for  lethal  area 
estimates  (which  assumes  optimal  height  of 
burst)  Is: 

A  =  (((3.04903  X  10VO)V-300)YV/5M)' 

Where  A = lethal  area 

Note:  equation  valid  only  for  10  <  G  •.  50 

Source:  Based  on  data  from  Department 
of  Defense  and  Department  of  Energy.  The 
Effects  of  Nuclear  Weapons.  Third  Edition. 
1977.  pp.  112-113. 

If  one  assumes  that  mobile  launchers  are 
randomly  distributed  thoughout  their  de- 
ployment area  and  that  the  attacker  exe- 
cutes a  "perfect "  barrage  of  the  dispersal 
area  (i.e.  the  lethal  area  of  no  two  attacking 
warheads  overlap),  then: 

Q  =  mA/D  for  mA  <  D 

=  1.0  for  mA  >  D 

Where:  Q  =  probability  that  mobile  ICBM 
launcher  is  destroyed  by  an  attacking  war 
head 

ALLOCATIOIf  OP  ATTACKING  WARHXADS 

Olven  the  force  characteristics  and  force 
destruction  relationships  above,  there  re- 
mains the  problem  of  allocating  attacking 
warheads  against  a  variety  of  ICBM  targets. 
Assume  that  the  attacker  wanted  to  maxi- 
mize the  number  of  opposing  ICBM  war- 
heads destroyed.  Then  the  following  strate- 


gy can  be  used  to  produce  such  an  optimal 
allocation. 

Suppose  the  attacker  had  only  one  war- 
head to  allocate  against  a  set  of  targets.  To 
maximize  the  number  of  opposing  warheads 
destroyed,  he  would  allocate  It  against  the 
target  that  produces  the  greatest  marginal 
Increase  In  warheads  destroyed  per  attacker 
warhead  used.  If  the  attacker  had  a  second 
warhead,  he  would  then  allocate  It  against 
the  target  that  had  the  second  best  margin- 
al Increase  In  warheads  destroyed  per  at- 
tacker warhead  used  In  order  to  maximize 
his  gains. 

More  generally,  if  the  attacker  has  al- 
ready allocated  N-1  warheads  optimally, 
then  allocating  the  Nth  warhead  against 
the  target  that  will  produce  the  best  mar- 
ginal warhead  destroyed  per  warhead  used 
will  give  an  optimal  allocation  for  N  war- 
heads. By  Induction,  this  strategy  of  build- 
ing up  one-by-one  attacker  warhead  alloca- 
tions will  produce  allocations  of  warheads  at 
any  level  of  attack  that  Is  optimal. 

In  order  to  put  this  strategy  Into  practice, 
one  first  needs  to  compute  the  marginal 
number  of  warheads  killed  per  attacker  war- 
head used.  For  sUo-baaed  ICBMs.  thU  can 
t)e  computed  as  follows: 

Suppose  n  - 1  attacking  warheads  are  al- 
ready allocated  against  a  silo  of  type  I.  Then 
from  an  equation  discussed  earlier. 
Pi.  n-l  =  l-pl>"  ' 
andKl.n-l  =  WiPl.N-l 
Where    Ki.    n-l  =  number    of    warheads 
killed  from  n  - 1  warheads  used  to  attack  a 
particular  silo. 

Suppose  that  one  additional  warhead  were 
allocated  agaiiut  a  silo  of  type  I.  giving  a 
total  of  n  warhead  attacking  that  silo.  Then 
the  marginal  Increase  In  warheads  of  type  1 
killed  for  the  addition  of  one  more  attacking 
warhead: 
lKl.n/An  =  Ki  ji  -  Ki  j»  - 1 
=  WI(l-(l-pl)*)-WI(l-(l-pl)"-') 
=  Wlpl(l-pl)'-') 

When  &KI/An  =  marginal  Increase  In 
numt>er  of  ICBM  warheads  of  type  I  de- 
stroyed for  the  nth  warhead  allocated 
against  a  silo  of  type  I. 

For   mobile    ICBMs.    suppose    m-1    war- 
heads are  already  allocated  to  attack  the 
mobile  ICBM  dispersal  area.  Then  from  an 
earlier  equation: 
Q='(m-1)  A/Oform-l  <  A/D 
=  1.0  for  m-1  >  A/D 

Suppose  one  additional  warhead  were  allo- 
cated to  attack  while  ICBMs  of  type  t  area 
In  their  deployment  area,  giving  a  total  of  m 
warheads  all(x»ted.  Then  the  marginal  In- 
crease In  mobile  ICBM  warheads  of  type  I 
destroyed  per  additional  warhead  used  In  an 
attack  Is: 
AL/&m  =  A/D  for  m  «.  A/D 
AL/&m=-0  for  m  >  A/D 
Where 

&L/&m<  marginal  Increase  In  number  of 
ICBM  warheads  for  the  mth  warhead  allo- 
cated against  mobile  ICBMs. 

Olven  the  formulae  for  the  marginal  In- 
crease In  warheads  destroyed  for  attacking  a 
sUo,  &Kl.n/An.  and  for  attacking  mobile 
ICBM.  AL/im.  there  Is  next  the  problem  of 
using  these  to  optimally  allocate  attacking 
warheads  against  targeu.  The  following 
steps  are  used  to  do  this: 

1.  Calculate  values  for  AKl.n/An  and  AL/ 
Am. 

In  the  case  of  AKI.n/An.  attacking  a  silo 
with  too  many  warheads  t>ecomes  Impracti- 
cal past  a  certain  point  and  also  gives  gener- 
ally very  small  returns.  Therefore  limiting  n 
to  a  maximum  of  6  puts  a  practical  bound 
on  the  number  of  calculations  needed. 


2.  Order  the  set  of  marginal  warheads 
killed  per  warhead  used.  (AKl.n/An.  AL/Am) 
from  greatest  to  least. 

3.  Oo  through  the  ordered  set  of  marginal 
warheads  killed  per  warhead  used  from  step 
2  (I.e.  consider  the  largest  value  first,  the 
next  largest  second,  etc. ).  For  each  of  these: 

a.  If  the  marginal  warheads  destroyed  per 
warhead  used  Is  that  for  an  ICBM  silo, 
assign  one  additional  attacking  warhead  to 
each  of  the  SI  silos  of  type  I.  If  the  attacker 
warhead  Inventory  Is  exhausted  at  this 
stage  In  the  allocation,  assign  only  those 
warheads  available  to  a  portion  of  the  SI 
targets  and  stop  the  allocation  process.  If 
not.  return  to  step  3  to  consider  the  next 
greatest  marglital  warhead  destroyed  per 
warhead  used. 

b.  If  the  marginal  warhead  killed  per  war- 
head used  Is  that  for  a  mobUe  ICBM.  assign 
enough  warheads  to  totally  cover  the  dis- 
persal area  for  these  ICBMs.  This  U  D/A 
warheads.  If  the  attacker  warhead  invento- 
ry Is  exhausted,  assign  only  those  warheads 
available  to  attack  a  portion  of  mobile 
ICBMs  deployment  area  and  stop  the  alloca- 
tion process.  Otherwise,  return  to  Step  3  to 
consider  the  next  greatest  marginal  war- 
head destroyed  per  warhead  used. 

As  the  assignments  of  warheads  of  targets 
in  step  3  takes  place.  It  Is  easy  to  calculate 
the  Incremental  number  of  ICBM  warheads 
destroyed  for  each  group  of  attacker  war- 
heads assigned.  Cumulative  number  of  war- 
heads used  and  cumulative  warheads  de- 
stroyed can  also  be  easily  computed  at  each 
stage  in  the  Iterative  allocation  process  In 
step  3.  This  data  (cumulative  warheads  used 
versus  warheads  destroyed)  then  defines  the 
cost-to-attack  curve  for  the  forces  being 
considered  and  can  be  used  for  crisis  stabili- 
ty analysis. 

KXTBtSION  TO  ATTACK  OTKHI  STRATSCIC 
PORCIS 

The  method  Just  described  considers  at- 
tacks on  ICBMs  only.  A  simple  assumption 
to  compute  results  of  attacks  for  bombers 
and  ballistic  missile  launching  submarines  Is 
as  follows.  A  certain  percentage  of  the 
bomber  force  is  postured  on  alert  so  that  It 
will  be  able  to  take  off  before  attacking  war- 
heads can  explode.  Thus  this  portion  of  the 
bomber  force  can  survive,  but  those  nona- 
lert  bombers  that  remain  on  the  ground 
would  be  quite  vulnerable  to  attack  and 
easy  to  destroy.  In  the  case  of  SSBNs.  a  cer- 
tain percentage  of  them  are  at  sea  at  a  given 
time,  and  again  might  be  reasonably  pre- 
sumed to  survive  an  enemy  attack.  However, 
those  SSBNs  not  at  sea  would  be  quite  vul- 
nerable and  easily  subject  to  destruction 
from  an  attack.  Thus,  the  way  this  method 
estimates  the  effects  of  attack  on  these 
forces  Is  to  assume  that  all  bombers  on  alert 
and  submarines  at  sea  escape  attack,  and 
that  these  forces  not  In  those  postures  could 
easily  t>e  destroyed  with  a  few  warheads  al- 
located agalrut  each  bomber  base  and  sub- 
marine port.  (In  appllcatloru.  two  warheads 
are  assumed  sufficient  to  destroy  one  of 
these  facilities.) 

Olven  this  means  of  computing  forces  de- 
stroyed, allocation  of  attacking  warheads  to 
bomber  bases  and  SSBN  ports  Is  integrated 
Into  the  ICBM  attack  allocation  scheme 
above  by  considering  the  marginal  bomber 
weapons  and  SLBM  warheads  destroyed  for 
attacking  warheads  used. 
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Cost  To  Attack  U.S.  and  Soviet  Strattcic 
Forces  Under  Three  Alternative  Arms 
Control  Approaches 

(By  Anlbal  A.  Tlnajero,  Specialist  in  Nation- 
al Defense,  and  Louis  C.  Pinch.  Specialist 
in  International  Affairs) 

abstract 
This  report  analyzes  three  arms  control 
approaches— the  U.S.  build-down  proposal, 
the  July  1983  Soviet  negotiating  position, 
and  a  modified  version  of  SALT  II— with  re- 
spect to  their  effect  on  stability.  As  used  in 
this  study,  "stability  "  Is  defined  as  a  condi- 
tion where  neither  the  United  States  or  the 
Soviet  Union  has  a  strong  Incentive— secur- 
ing a  decisive  military  advantage— to  launch 
a  strategic  nuclear  attack.  The  analysis  first 
projects  the  strategic  nuclear  forces  that 
each  side  might  deploy  through  the  year 
2000  under  each  of  the  three  arms  control 
approaches.  Based  on  the  alternative  forces 
deployed,  simulated  attack  scenarios  are 
used  to  analyze  the  implications  of  each 
arms  control  approach  on  crisis  stability, 
but  It  Is  expressed  In  terms  of  overall  reduc- 
tions of  and  limitations  on  somehthlng 
called  "destructive  potential""  (presumably 
Involving  the  throw-weight  or  carrying  ca- 
pacity of  ballistic  missiles,  combined  with  an 
analogous  measure  for  bombers).  In  the  at^ 
sence  of  a  more  specific  formulation,  this 
analysis  assumes  that  bomber  limitations 
would  be  that  of  an  earlier  and  separate 
U.S.  negotiating  position,  namely  limiting 
twmbers  to  a  level  of  400.  with  a  maximum 
of  20  air  launched  cruise  missiles  (ALCMs) 
for  each  bomber. 

Soviet  Proposal 

This  analysis  uses  the  last  publicly  known 
proposal  offered  by  the  Soviets  during  the 
START  negotiations.  (As  of  this  writing,  it 
is  understood  that  in  the  current  Geneva 
talks  the  Soviets  have  not  offered  a  propos- 
al for  reducing  strategic  nuclear  arms.)  The 
July  1983  proposal  would  have  brought  each 
side  into  full  compliance  with  SALT  II  by 
the  end  of  198S.  and  by  1990  would  have  re- 
quired each  cide  to  be  at  the  following 
limits:  1.800  Strategic  Nuclear  Delivery  Ve- 
hicles (SNDVs);  1.200  MIRVed  ballistic  mis- 
siles plus  ALCM-carrylng  bombers:  1,080 
MIRVed  ballistic  missiles:  680  MIRVed 
ICBMs. 

They  have  also  expressed  a  willingness  to 
accept  equal  limits  on  ""nuclear  charges" 
(I.e..  nuclear  warheads). 

SALT  II 
Both  the  United  States  and  the  Soviet 
Union  are  currently  following  a  policy  of 
""not  undercutting'"  the  provisions  of  SALT 
II.  In  practice,  this  has  come  to  mean  some- 
thing other  than  complete  adherence  to  the 
SALT  II  agreement.  In  particular,  the  Sovi- 
ets are  already  In  excess  of  the  2.250  SNDVs 
allowed  under  SALT  II.  In  addition,  the 
United  States  plans  to  deploy  two  new  types 
of  ICBMs.  MX.  and  the  Mldgetman  mobile 
ICBM.  The  Soviets  may  also  be  planning  to 
deploy  two  new  types  of  ICBMs.  the  SS-24 
MIRVed  ICBM.  and  the  SS-25  small  mobile 
ICBM.  These  potential  U.S.  and  Soviet  de- 
ployments would  not  be  consistent  with  the 
SALT  II  provision  limiting  each  side  to  one 
new  ICBM. 

analytical  approach 

To  analyze  selected  arms  control  ap- 
proaches, this  report: 

1.  Projects  strategic  nuclear  forces  under 
the  various  approaches  that  might  be  typi- 
cal of  those  deployed  by  the  United  States 


and   the  Soviet  Union   through   the  year 
2000. 

2.  Assesses  changes  in  X3S.  and  Soviet 
strategic  nuclear  forces  over  time  In  order  to 
gain  some  insights  as  to  how  easy  or  diffi- 
cult it  might  be  to  accept  each  approach 
from  the  prospective  of  a  force  planner. 

3.  Uses  simulated  attack  scenarios  to  ana- 
lyze the  Implications  of  each  arms  control 
approach  on  crisis  subility.  This  analysis  Is 
based  on  the  kinds  of  strategic  nuclear 
forces  that  might  evolve  on  both  sides  under 
each  approach. 

4.  Varies  certain  key  assumptions  made  in 
the  analysis  of  steps  1-3  in  order  to  deter- 
mine whether  changes  in  these  assumptions 
might  affect  the  basic  conclusions  drawn. 

The  data  and  calculations  made  In  this 
report  are  drawn  entirely  from  unclassified 
sources.  These  are  Identified  at  appendix  A. 
Readers  are  also  encouraged  to  see  CRS 
report  85-84F,  Cost-to-Attack:  Measuring 
How  Strategic  Forces  Affect  U.S.  Security, 
which  presents  the  methodology  used  to 
assess  the  crisis  stability  of  various  alterna- 
tive arms  control  approaches. 

Two  further  explanatory  notes:  First,  the 
results  of  the  various  attack  scenarios  used 
in  this  analysis  are  expressed  In  terms  of 
warheads  surviving  or  destroyed.  For  con- 
venience, "warheads"  Includes  not  only 
those  on  ICBMs.  SLBMs.  and  air-launched 
cruise  missiles  (ALCMs)  but  gravity  bombs 
as  well.  Second,  the  various  attack  scenarios 
assume  that  neither  side's  strategic  nuclear 
forces  are  on  "generated  alert"  that  might 
be  caused  by  increased  tension  between  the 
two  sides.  In  other  words,  each  sides  strate- 
gic nuclear  forces  are  in  their  normal  peace- 
time alert  status.  In  this  sense  the  analysis 
assumes  worst  case  attack  scenarios. 

PINDINCS 

Currenf  Forces 

For  current  forces.  Soviet  ICBMs  can. 
with  great  inefficiency,  destroy  about  97 
percent  of  U.S.  ICBM  warheads  but  their 
ICBMs  and  SLBMs  together  can  destroy 
only  about  40%  of  all  U.S.  strategic  war- 
heads, (ICBMs.  submarines  carrying 
SLBMs.  and  strategic  bombers). 

In  comparison.  U.S.  ICBMs  can  destroy 
only  about  half  (52%)  of  the  Soviet's  ICBM 
warheads,  and  U.S.  ICBM  and  SLBM  at- 
tacks on  the  Soviet  triad  (ICBMs,  SLBMs. 
and  bombers)  could  destroy  about  52%  of  all 
Soviet  strategic  warheads. 

Forces  in  the  Year  2000  Under  Alternative 
Arms  Control  Approaches 

The  U.S.  butld-down  proposal  forces  much 
greater  shifts  In  the  size  and  composition  of 
strategic  forces  than  do  the  other  two  ap- 
proaches. If  one  believes  that  the  greater 
the  shift  in  the  basic  composition  of  forces 
the  greater  will  be  the  resistance  to  these 
shifts  by  force  planners,  then  build-down 
would  appear  to  be  more  difficult  to  accept 
by  both  sides  than  the  other  two  approach- 
es. 

The  Soviet  proposal  would  require  a  sub- 
stantial (about  28%)  reduction  In  Soviet 
SNDVs  while  having  virtually  no  effect  on 
the  number  of  U.S.  SNDVs.  It  caps  war- 
heads at  a  very  high  level,  allowing  the  So- 
viets to  retain  their  large  number  of  ICBM 
warheads.  The  SALT  II  approach  would  be 
the  most  generous  of  the  three  approaches 
both  for  SNDVs  and  warheads. 

None  of  the  three  approaches  significant- 
ly constrains  modernization  plans  of  the 
United  SUtes.  The  extent  of  Soviet  modern- 
ization plana  is  unknown,  but  even  build- 
down,  the  most  restrictive  approach,  allows 
the    Soviets    substantial    opportunities    to 


modernize.  The  build-down  proposal  as  de- 
scribed in  this  report  encourages  growth  in 
the  bomber  forces  of  both  sides.  (Limits  on 
destructive  potential  which  encompass  both 
bomber  and  ballistic  missile  forces  might 
change  this  outcome  had  such  limits  t>een 
included  in  the  report's  formulation  of  the 
build-down  proposal.) 

None  of  the  approaches  forces  "deep  cuts" 
in  overall  strategic  weapons.  The  build- 
down  proposal  forces  substantial  reduction 
in  balllsUc  miasUe  warheads  (about  36%  for 
the  U.S..  about  45%  for  the  SovieU).  but 
these  reductions  could  be  compensated  for 
by  increases  In  bomber  weapons  (again  as- 
suming that  liiolU  on  destructive  potential 
were  not  in  effect).  Although  the  Soviet 
proposal  requires  large  cuts  in  delivery  vehi- 
cles on  the  part  of  the  Soviet  Union  (about 
29%).  It  does  not  force  reductions  in  overall 
numbers  of  warheads. 

None  of  the  approaches  would  produce  big 
reductions  In  procurement  coats  because 
each  one  permits  substantial  modernisation. 
The  build-down  proposal  might  possibly 
reduce  operating  costs  of  the  ballistic  mis- 
sile forces  of  both  the  United  States  and  the 
Soviet  Union,  but  the  larger  bomber  forces 
allowed  under  the  formulation  of  build- 
down  as  used  In  this  report  could  offset 
those  savings.  The  Soviet  proposal  suggesU 
that  operating  costs  for  the  Soviet  Union 
would  be  reduced  more  than  they  would  for 
the  United  SUtes  because  the  proposal  sub- 
stantially cuU  the  number  of  Soviet  deliv- 
ery vehicles  without  requiring  similar  reduc- 
tions in  U.S.  delivery  vehicles. 

StalMity  aiMlysis 

All  three  approaches  share  some  common 
characteristics  for  crisis  stability  associated 
with  forces  estimated  to  be  In  place  in  the 
year  2000.  In  aU  proposals.  ICBMs  in  sUos 
are  quite  vulnerable. 

All  three  approaches  assume  that  the 
United  States  and  the  Soviet  Union  deploy 
small  single-warhead  mobile  ICBMs  In  sub- 
stantial numbers  (about  500).  In  all  cases, 
mobile  ICBMs  seem  to  make  a  substantial 
contribution  to  crisis  stability.  Under  all 
three  approaches  mobile  ICBMs  are  subject 
to  attack,  but  they  can  be  destroyed  only  at 
great  expense  to  the  attacking  side.  (Tlie  re- 
sults of  the  cost-to-attack  analyses  indicate 
that  It  requires  about  ten  attacking  war- 
heads to  destroy  one  mobile  ICBM.) 

Of  the  three  approaches,  the  build-down 
proposal  places  the  lowest  limits  on  num- 
bers of  ICBM  warheads.  This  would  tend  to 
improve  stability  since  each  side  would  have 
fewer  ICBM  warheads  available  to  attack 
ICBMs.  In  particular,  to  barrage  the  disper- 
sal areas  of  mobile  ICBMs.  Although  some 
portion  of  the  mobile  ICBM  dispersal  areas 
could  be  barraged.  a  significant  portion  of 
mobile  ICBita  would  survive  (about  03  per- 
cent for  the  United  States,  about  83  percent 
for  the  Soviet  Union).  The  Soviet  proposal 
and  SALT  II  allow  sufficient  numbers  of 
warheads  so  that  the  total  mobile  ICBM  dis- 
persal area  might  be  barraged.  Such  at- 
tacks, however,  would  be  highly  inefficient, 
requiring  about  ten  warheads  for  each 
mobile  ICBM  warhead  destroyed.  This  inef- 
ficiency may  be  sufficient  to  discourage 
such  attacks  and  thus  bolster  crisis  stability. 

For  baUUtIc  missUe  (ICBMs  and  SLBMs) 
attacks  on  strategic  triads  (ICBMs.  SLBMs. 
bombers),  substantial  numbers  of  warheads 
on  each  side  survive  under  each  approach.  A 
lesser  proportion  of  the  Soviet  Union's  war- 
heads survive  because  of  Its  greater  empha- 
sis on  sUo-based  ICBMs,  which  are  more  vul- 
nerable to  attack  than  mobile  IC3Ms,  sub- 
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mArtnes.  or  bombers.  At  the  nme  lime.  US. 

ftdvmntases  In  surviving  bomber  forces  mmy 

be  offset  by  the  prolific  Soviet  air  defenses. 

Sensitivity  Analyu 

A  concern  often  raised  about  Soviet 
ICBMs  Is  their  large  throw-weight  (pay load 
caiMclty)  relative  to  US.  ICBMs.  The  worry 
Is  that  the  SovleU  could  exploit  this  throw 
weight  advantage  by  rapidly  Increasing  the 
number  of  Ihelr  ICBM  warheads.  Assuming 
that  the  SovleU  had  the  technology  to  ex- 
ploit the  throw-weight  of  the  ICBMs  (8»- 
17.  SS-18.  SS-10.  SS-34.  SS-36)  at  the  same 
level  of  efficiency  as  that  reported  for  ttX. 
It  could  have  a  much  larger  number  of  war 
heads  available  for  attack  (an  increase  from 
8.430  to  about  14.000  under  the  launcher 
constraints  of  the  SALT  11  proposal,  for  ex 
ample)  Though  this  larger  number  of  war- 
heads would  violate  the  terms  of  all  three 
approaches,  it  is  Important  to  consider  t>e- 
cuae  the  Sovleu  might  be  able  to  realise 
this  boost  In  numbers  of  warheads  In  ap- 
proximately five  to  ten  years  If  they  chose 
to  break  out  of  the  provisions  of  any  of  the 
approaches. 

In  terms  of  crisis  stability,  more  Soviet 
ICBM  warheads  would  not  increase  the  vul- 
nerabUlty  of  U.S.  silo-based  ICBMs.  The  So- 
viets need  only  a  relatively  small  number  of 
ICBM  warheads  to  destroy  MX  and  Minute 
man  silos  and  that  number  is  well  within 
the  warhead  limits  of  each  arms  control  ap- 
proach. The  advantage  of  more  warheads  Is 
that  It  would  allow  the  Soviets  to  saturate 
Mldgetman  deployment  areas,  and  under 
the  Soviet  proposal  and  the  SALT  II  ap- 
proach they  would  have  many  thousands  of 
warheads.  Although  such  a  capability  may 
worsen  stability,  large  scale  attacks  of  the 
magnitude  needed  to  destroy  Mldgetman 
mlaaUes  may  not  t>e  practical  or  desirable 
(e.g..  they  might  trigger  major  changes  In 
the  world  environment).  It  Is  not  clear  how- 
ever, how  much  attention  the  Soviets  might 
pay  to  such  concerns. 

In  other  areas  considered,  the  findings  In 
the  stability  ansilysls  atwve  do  not  change 
significantly  under  the  following  assump- 
tions; 

Lowering  the  alert  rates  of  Soviet  bombers 
and  ballistic  missiles  and  submarines 
(SSBNs)  from  the  higher  equivalent  US. 
rates  used  In  most  of  the  analyses  to  those 
given  In  uiKlassifled  estimates.  This  Is  be- 
cause the  Soviets  have  a  relatively  small  ca- 
pability In  their  bomber  force  (thus. 
changes  in  Its  vulnerability  do  not  affect 
overall  results  very  much)  and  t>ecause  In 
actual  practice  a  significant  portion  (about 
50%)  of  their  SSBNs  are  at  ready  alert  in 
port  or  deployed  at  sea. 

Limiting  attacks  on  ICBM  silos  to  no  more 
than  two  warheads  (>er  silo  to  reduce  the 
poMibUity  of  fratricide  and  to  alleviate  diffi- 
culties In  planning  and  conducting  larger 
scale  attacks.  This  Is  because  under  the  as- 
sumed high  accuracies  used  in  the  analysis, 
two  warheads  have  a  very  high  probability 
of  destroying  a  target.  Thus,  adding  more 
warheads  per  target  does  not  affect  the  out- 
come very  much. 

Giving  the  Soviets  their  currently  estimat- 
ed ICBM  accuracy,  which  Is  lower  than  that 
used  in  the  section  on  stability  analysis  for 
strategic  forces  In  the  year  2000.  (This  anal- 
ysis used  accuracies  equivalent  to  the  MX.) 
This  Is  because  Soviet  accuracies  are  suffi- 
cient to  give  them  substantial  capability  to 
destroy  U.S.  ICBMs.  They  can  therefore 
compensate  for  lower  accuracy  by  allocating 
more  warheads  to  ICBM  targets,  these  addi- 
tional warheads  t>elng  generally  available 
under  all  three  approaches  considered. 


roKcss  iTwoga  ALrmnATivt  ouis  coimoL 

APraOACHXS 

As  a  point  of  departure.  Table  1  shows  es- 
timates of  the  strategic  nuclear  forces  cur- 
rently deployed  by  the  United  States  and 
the  Soviet  Union.  Over  time,  of  course,  the 
size  and  mix  of  these  forces  will  change,  de- 
pending In  part  on  the  plans  each  side  has 
for  retiring,  and  modernizing  particular  ele- 
ments in  the  forces.  One  Influence  on  these 
plans  would  be  possible  constraints  from 
arms  control  agreements.  Table  3  lays  out 
the  general  constraints  that  would  affect 
the  structures  of  both  sides  strategic  forces 
under  the  three  arms  control  approaches. 
Some  key  assumptions  that  this  analysis 
uses  to  Interpret  the  provisions  of  these  pro- 
posals are  as  follows: 

BuHd-down 

The  formulation  used  in  this  analysts  con- 
siders only  limits  on  ballistic  missile  war- 
heads, numbers  of  bombers,  and  bomber 
weapons.  The  United  States  also  has  public- 
ly stated  Its  Intention  to  propose  additional 
limits  on  something  called  destructive  po- 
tential." Although  destructive  potential 
probably  entails  some  quantitative  measue 
of  throw. weight  for  ballistic  missiles  and 
payload  capacity  for  twmbers.  the  term  has 
not  been  clearly  defined  publicly  Por  this 
reason,  this  analysis  does  not  consider  limits 
on  destructive  potential.  As  an  alternative 
means  of  dealing  with  limitations  on 
bomber  armaments  that  are  Inherent  In  the 
destructive  potential  formulation,  this 
report  assumes  on  overall  limit  of  400  bomb- 
ers on  both  sides  with  a  maximum  of  20  air 
launched  cruise  missiles  for  each  bomber. 
(The  projection  of  Soviet  and  US.  forces  In 
the  year  2000  crediU  each  side  with  400 
bombers;  of  the  Soviet  total.  90%  carry 
AIxrMs:  of  the  U.S.  total.  50%  are  equipped 
with  ALCMs.) 
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Soviet  Proposal 

As  reported  in  the  press,  the  Soviet  pro- 
posal Involves  limits  on  strategic  nuclear  de- 
livery vehicles.  It  also  Includes  broad  limits 
on  warheads.  Por  this  study,  the  limit  was 
set  at  10.000  warheads  based  on  public  state- 
ments by  ihe  Soviet  Union  that  It  would  be 
wining  to  accept  "limits  on  nuclear  charges 
at  levels  equal  to  or  below  those  of  the  cur- 
rent U.S.  forces." 

SALT  II 

The  SALT  II  proposal  used  in  this  analy- 
sis accepts  the  provisions  of  the  SALT  II 
treaty  with  two  exceptions.  First,  the  over- 
all limit  of  2.250  delivery  vehicles  Is  not  en- 
forced. (The  Soviets  now  have  about  2.500 
delivery  vehicles  and  probably  would  not 
take  reductions  unless  the  treaty  were  in 
force.)  Second,  both  sides  are  ajlowed  to 
deploy  two  new  ICBM  types— one  MIRVED 
and  one  single -warhead  mobile.  This  Is  at 
variance  with  the  SALT  II  proposal  limiting 
each  side  to  one  new  type  of  ICBM. 

Figures  1,  2,  and  3  show  estimates  of  U.S. 
and  Soviet  forces  projected  through  the 
year  2000  under  each  proposal.  The  results 
are  displayed  both  in  terms  of  deployed 
strategic  nuclear  delivery  vehicles  (I.e.. 
ICBMs  In  silos  or  on  mobile  launchers. 
SLBMs  In  tubes  on  submarines,  and  bomb- 
ers) and  strategic  warheads  on  ICBMs  and 
SLBMs.  and  gravity  bomt>s  and  ALCMs  on 
bombers). 

Observatiom 

The  build-down  proposal  shows  a  modest 
decline  in  U.S.  strategic  delivery  vehicles 
(about  19%)  compared  with  a  larger  decline 
in  Soviet  delivery  vehicles  (about  39%) 
Soviet  warheads  also  decline  more  than  U.S. 
warheads  (about  24%  versus  at>out  10%). 
The  number  of  U.S.  and  Soviet  iHjmber  war- 
heads could  grow  under  this  proposal;  the 
projection  used  In  this  report  reflects  about 
a  70%  increase  for  the  United  States  and 
about  a  138%  Increase  for  the  Soviet  Union. 
U.S.  and  Soviet  ballistic  missile  warheads 
decline  to  a  level  of  5.000  a  piece  (a  decline 
of  about  38%  for  the  United  States  and 
about  44%  for  the  Soviet  Union).  The  pro- 
jection suggests  a  major  decrease  in  Soviet 
ICBM  warheads  (from  6,012  to  2.600.  or 
about  57%).  On  the  U.S.  side,  the  projec- 
tions Indicate  a  major  decrease  In  SLBM 
warheads  (from  to  6,112  to  3.072.  or  about 
50%). 

Under  the  Soviet  proposal,  the  numl)er  of 
U.S.  delivery  vehicles  declines  only  about 
7%:  Soviet  SNDVs  decrease  about  29% 
(from  2.523  to  1,800).  Projected  U.S.  war- 
heads under  the  Soviet  proposal  show  an 
initial  drop  from  11,505  to  9.914  due  primar- 
ily to  SLBM  retirements.  Soviet  warhead  in- 
ventories remain  almost  constant  through- 
out the  period  of  the  projections. 

Under  SALT  II,  numbers  of  delivery  vehi- 
cles remain  almost  constant  over  the  period 
of  the  projections.  The  projection  of  U.S. 
warheads  show  some  small  shifts,  including 
more  bomber  weapons  (2.472  to  3.816)  and 
ICBM  warheads  (2.121  to  2,800)  and  fewer 
SLBM  warheads  (6.912  to  5.120).  On  the 
Soviet  side,  warheads  Increase  some  22% 
(10.228  to  12.487).  Most  of  this  growth  Is  in 
ICBM  warheads  and  bomber  weapons. 

STABILITY  ANALYSIS 

An  Important  question  is  how  forces  pro- 
jected under  each  arms  control  agreement 
would  affect  crisis  stability.  In  other  words, 
would  these  forces  increase  or  decrease  In- 
centives to  one  or  both  sides  to  gain  a  deci- 
sive military  advantage  through  a  preemp- 
tive nuclear  attack?  To  help  address  these 
questions,   the   following  analysis  presents 


the  results  of  simulated  attacks  by  the  stra- 
tegic nuclear  forces  of  one  side  against  the 
forces  of  the  other.  These  results  are  poten- 
tially useful  In  analyzing  crisis  stability 
from  two  perspectives; 

They  provide  a  measure  of  the  cost-to- 
attack  for  the  aggressor— that  Is.  the  mili- 
tary force  used  In  an  attack  relative  to  the 
size  of  opposing  forces  destroyed.  By  com- 
paring forces  used  versus  forces  destroyed 
one  can  derive  a  measure  of  the  extent  to 
which  an  attack  by  an  aggressor  would  be 
"profitable." 

They  show  the  forces  surviving  a  particu- 
lar level  of  an  aggressor's  attack.  Presum- 
ably, if  the  size  of  the  surviving  force  Is  In- 
creased by  an  option,  the  threat  of  retalia- 
tion by  those  forces  would  increase,  thereby 
strengthening  deterrence  and  enhancing 
crisis  stability.  Conversely,  if  the  number  of 
survivors  declines  as  a  result  of  selection  of 
an  option,  the  Incentives  for  the  opposing 
side  to  attack  increase,  and  crisis  stability  is 
degraded. 

The  results  of  simulated  attacks  are 
shown  In  a  series  of  graphs.  They  present 
numbers  of  one  side's  warheads  destroyed  as 
a  function  of  the  other  side's  warheads  used 
In  an  attack.  Attacks  are  simulated  on  each 
side's  ICBM  forces  alone  as  well  as  on  each 
side's  strategic  triads  (ICBMs.  SLBMs,  and 
bomt>ers).  These  attack  scenarios  are  con- 
structed so  that  ICBMs  attack  ICBMs,  and 
ICBMs  plus  SLBMs  attack  triads. 

Each  graph  has  a  diagonal  line  that  cuts 
through  It  middle.  This  Is  a  "break-even" 
line.  For  any  result  that  lies  on  it.  the 
number  of  warheads  used  by  the  attacker 
are  exactly  equal  to  the  number  destroyed 
of  the  side  attacked.  Results  above  the 
break-even  line  Indicate  situations  where 
the  number  of  warheads  destroyed  Is  great- 
er than  the  number  of  warheads  used.  Indi- 
cating that  the  aggressor  might  find  such 
attacks  "profitable."  Results  below  the 
break -even  line  suggest  situations  where  the 
number  of  warheads  destroyed  Is  less  than 
the  number  of  warheads  used.  Indicating 
that  the  attacker  might  find  such  attacks 
inefficient  or  "unprofitable." 

Also  shown  on  each  graph  Is  a  horizontiU 
line  indicating  the  starting  Inventory  of 
warheads  for  the  side  attacked.  The  number 
of  surviving  warheads  Is  the  vertical  dis- 
tance (gap)  l)etween  the  starting  Inventory 
line  and  the  curve  that  shows  the  number  of 
warheads  destroyed  for  the  side  attacked. 
Presumably,  the  larger  the  level  of  survivors 
at  a  given  level  of  attack,  the  more  unprofit- 
able for  an  aggressor  to  attack  because  of 
the  Increased  potential  for  retaliation. 

Finally,  the  curve  that  shows  the  number 
of  warheads  required  for  an  attack  versus 
warheads  killed  stops  at  a  point  where 
either  there  are  no  more  warheads  available 
for  the  attack  or  there  are  no  more  targets 
left  to  attack. 

Current  force* 

Figures  4a,  b.  c.  and  d  show  results  of  sim- 
ulated nuclear  attacks  using  current  U.S. 
and  Soviet  strategic  forces.  Prom  these  re- 
sults the  following  observations  can  be 
made: 

The  Soviets,  with  an  ICBM  attack,  can  de- 
stroy almost  all  U.S.  ICBMs.  These  attacks, 
however,  are  very  inefficient.  l)ecause  many 
more  Soviet  warheads  are  used  than  are  de- 
stroyed on  the  U.S.  side.  This  inefficiency  Is 
due  in  large  measure  to  the  relatively  low 
accuracy  of  Soviet  ICBMs. 

U.S.  ICBM  attacks  are  able  to  destroy  a 
significant  number  of  Soviet  ICBMs.  and  do 
so  more  efficiently  than  Soviet  ICBM  at- 
tacks on  U.S.  ICBMs.  Nonetheless,  if  the  ob- 


jective Is  to  destroy  a  high  percentage  of 
Soviet  ICBMs.  the  United  States  would  need 
more  ICBM  warheads  that  It  has  deployed. 

A  major  portion  of  the  U.S.  triad  would 
survive  Soviet  ballistic  missile  (ICBM  and 
SLBM)  attacks.  The  numbers  of  U.S.  bomb- 
ers on  alert  and  SSBNs  at  sea  provides 
much  of  this  margin  of  security. 

U.S.  baUlstic  missile  attacks  on  the  Soviet 
triad  could  destroy  about  half  of  the  Soviet 
strategic  capability.  This  is  because  the  ma- 
jority of  Soviet  warheads  are  mounted  on 
ICBMs  in  sUos.  which  are  relatively  vulnera- 
ble to  U.S.  attacks. 

Force*  in  the  year  2000 

Figures  5  a,  b.  and  c  show  results  for 
Soviet  ICBMs  attacking  U.S.  ICBMs  under 
the  three  approaches.  U.S.  silo-based  ICBMs 
are  quite  vulnerable  under  all  approaches. 
Most  of  them  are  destroyed  with  no  more 
than  500  Soviet  ICBM  warheads  (or  about 
four  U.S.  warheads  killed  for  each  Soviet 
warhead  used).  From  this  perspective  each 
approach  has  akx>ut  the  same  result  with  re- 
spect to  crisis  stability. 

Mldgetman  ICBMs  can  also  be  destroyed, 
but  at  high  cost.  To  destroy  one  Mldgetman 
takes  about  ten  Soviet  warheads  If  the  dls- 
peral  area  is  20  square  miles  per  missile  as 
assumed  in  this  analysis.  Under  the  Soviet 
proposal  and  SALT  II.  the  Soviets  have 
enough  warheads  to  attack  silo-baaed 
ICBMs  and  to  barrage  the  total  Mldgetman 
deployment  area  (10,000  square  miles)  but 
this  would  require  their  entire  ICBM  force. 
Furthermore.  Mldgetman  survivability 
could  be  Improved  by  expanding  the  diaper- 
sal  area. 

Under  all  approaches  when  only  attacks 
on  ICBMs  are  considered.  Mldgetman  is  the 
principal  hope  for  sublllty.  That  hope  rests, 
however,  on  the  possibility  that  the  Soviets 
would  be  dissuaded  from  barraglng  Mldget- 
man deployment  areas  t>ecau8e  of  the  great 
Inefficiency  of  such  attacks.  Where  they  dis- 
suaded from  doing  so.  Mldgetman  would 
provide  from  450  to  500  surviving  warheads, 
depending  on  the  arms  control  approach. 

Figures  6a.  b,  and  c  results  under  all  three 
approaches  for  the  case  of  U.S.  ICBMs 
attack  on  Soviet  ICBMs.  The  results  are 
similar  to  those  In  Figure  5a,  b,  and  c  with 
respect  to  very  high  returns  for  the  attacker 
(5-6  warheads  destroyed  for  each  warhead 
used)  for  attacks  on  ICBM  silos.  In  these 
cases,  however,  the  United  States  does  not 
have  enough  ICBM  warheads  under  any  of 
the  approaches  to  suixessfully  attack  both 
silo-based  and  mobile  ICBMs.  Thus,  under 
all  approaches,  the  Soviets  would  have  ap- 
proximately 500  surviving  warheads  on 
mobile  systems.  The  stability  attributes  of 
all  approaches  thus  seems  to  t>e  about  the 
siune  for  the  results  shown  In  Figure  0. 
though  the  measure  of  stability  provided  by 
Soviet  mobile  ICBMs  Is  greater  since  the 
U.S.  lacks  the  ICBM  force  necessary  to  bar- 
rage them. 

Figures  7a.  b.  and  c  show  the  results  of  a 
Soviet  ballistic  missile  attack  on  the  U.S. 
triad.  It  suggests  that  relatively  small  at- 
tacks destroy  all  U.S.  bombers  not  on  alert. 
SLBM  launching  submarines  that  are  in 
port,  and  ICBMs  in  silos.  This  situation  ap- 
plies for  each  approach.  Under  each  ap- 
proach, the  United  SUtes  still  has  4,000- 
5,000  warheads  (principally  Mldgetman. 
boml>er8  on  alert,  and  SLBMs  on  subma- 
rines at  sea)  available  for  retaliation.  Tills 
would  seem  to  provide  a  substantial  retiUia- 
tory  capability,  and  a  strong  deterrent  of 
Soviet  attacks,  and  thus  a  positive  attribute 
for  stability.  Again,  the  results  in  terms  of 
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crisis  sUblUty  do  not  appear  to  vmry  signifi- 
cantly among  the  approaches  considered. 

Plgiires  Sa.  b.  and  c  show  the  results  o? 
U^.  attacks  on  the  Soviet  triad.  In  each 
case,  about  2,000-3.000  warheads  would  sur- 
vive, suggesting  that  each  arms  control  ap- 
proach has  roughly  the  same  characteristics 
with  respect  to  crisis  sUbUity. 

SKNSITIVITT  AHALTSIS 

The  results  above  are  dependent  on  a 
number  of  assumptions.  Some  of  the  critical 
ones  are  Investigated  below.  The  procedure 
followed  Is  to  modify  the  assumption  to  see 
if  the  modification  changes  the  basic  con- 
clusions concerning  the  effects  the  alterna- 
tive arms  control  approaches  have  on  crisis 
sUbUity. 

tffectt  of  Tliroio- weight 

None  of  the  approaches  as  described  limit 
throw-weight  (the  pay  load  carrying  capacity 
of  ballistic  missiles),  although,  as  mentioned 
before,  the  most  recent  U.S.  negotiating  po- 
sition includes  a  limitation  on  destructive 
potential."  which  could  include  throw- 
weight.  An  important  question  is  how 
throw-weight  would  affect  crisis  subility 
under  each  approach? 

The  basic  concern  is  that  the  SovieU 
could  use  the  rather  large  throw-weight  of 
their  ICBMs  to  deploy  substantially  more 
warheads  for  attacking  U.S.  forces.  They 
could  do  this  by  more  efficiently  packaging 
their  ballistic  missile  warheads.  Adding 
more  warheads  would,  of  course,  violate  the 
warhead  limits  Imposed  by  each  of  the  three 
arms  control  approaches. 

To  see  to  what  extent  the  Soviets  could 
proliferate  warheads  through  the  more  effi- 
cient use  of  throw-weight,  consider  the  fol- 
lowinr  One  benchmark  for  packaging  effi- 
ciency might  be  the  ItX  ICBM.  The  throw- 
weight  for  the  MX  Is  estimated  to  be  ap- 
proximately 7.000  pounds.  With  this  throw- 
weight,  the  MX  Is  able  to  deliver  ten  war- 
heads, or  700  pounds  of  throw-weight  per 
warhead.  If  the  Soviets  were  able  to  utilize 
their  ICBM  throw  weight  as  efficiently,  the 
S8-17  would  be  able  to  carry  9  warheads, 
(versus  4  now),  the  SS-18.  34  warheads 
(versus  10).  the  SS-10,  11  warheads  (versus 
6).  the  SS-24.  11  warheads  (versus  10),  and 
the  SS-25.  2  warheads  (versus  1). 

Figures  9a.  b.  and  c  show  the  results  of 
Soviet  ICBM  attacks  on  U.S.  ICBMs  assum- 
ing that  the  Soviet  Union  would  be  able  to 
(and  chose  to)  equip  lU  ICBMs  with  more 
warheads.  In  this  case,  the  numtwrs  of 
Soviet  ICBMs  are  the  same  as  those  shown 
in  Figures  4a.  b.  and  c  for  the  year  2000. 
Each  type  of  ICBM  Is  armed  with  the 
number  of  warheads  Indicated  in  the  pre- 
ceding paragraph.  It  appears  as  though  pro- 
liferation of  warheads  has  little  effect  on 
U.S.  ICBM  silo  survivability.  This  Is  because 
U.S.  silos  are  quite  vulnerable  to  attack 
from  relatively  small  numtwrs  of  Soviet 
warheads  as  shown  in  earlier  results.  As- 
suming that  the  Soviet  Union  had  the 
number  of  ICBMs  projected  under  the 
build-down  proposal.  It  appears  that  there 
would  be  only  marginal  gain  In  capability  to 
destroy  MIdgetman  ICBMs.  But  If  the 
Soviet  Union  had  the  number  of  IC3Ms  per- 
mitted under  the  Soviet  proposal  or  the 
SALT  II  approach.  It  could  destroy  the 
MIdgetman  force  and  have  1.000-4,000 
ICBM  warheads  left,  again  assuming  that 
the  U.S.  would  not  Increase  Mldgetman's 
dispersal  area.  Results  of  Soviet  attacks  on 
the  U.S.  triad  differ  somewhat  from  those 
analyzed  earlier.  In  that  the  MIdgetman 
force  becomes  vulnerable  to  a  massive  bar- 
rage on  the  part  of  the  Soviets;  bombers 


that  are  on  alert  and  SLBM-launching  sub- 
marines at  sea  are  assumed  to  continue  to 
survive. 

Despite  the  possibUlty  that  the  Soviets 
could  effectively  destroy  all  U.S.  mobile  and 
sUo-based  ICBMs.  they  stUl  might  be  de- 
terred from  an  attack  because,  under  the  as- 
sumptions made,  large  numbers  of  SLBMs 
and  bomber  weapons  would  survive  and  be 
available  (or  retaliation.  Also,  the  SovieU 
might  be  Inhibited  from  launching  such 
large-scale  attacks  because  these  attacks 
might  trigger  fundamental  changes  in  the 
world's  envlrormient  (the  so-called  "nuclear 
winter"  effect).  Nevertheless,  the  Soviet 
ability  to  destroy  virtually  all  of  the  U.S. 
ICBM  force  and  still  have  substantial  ICBM 
capability  remaining  will  be  viewed  with 
concern  by  some  observers,  especially  those 
who  argue  that  the  Soviets  would  not  view 
the  remaining  U.S.  forces  (SLBMs  and 
bombers)  as  an  effective  retaliatory  force. 
Soviet  BatlUtic  itittiU  AccMracy 

All  the  results  shown  this  far  assume  that 
by  the  year  2000  the  accuracy  of  Soviet  l>al- 
llstic  missUes  will  equal  that  of  the  MX  (at- 
tributed by  public  sources  to  be  .05  nautical 
mile  CEP).  There  Is  no  assurance,  however, 
that  they  can  achieve  this  degree  of  accura- 
cy. Currently.  Soviet  modem  ICBMs  are  es- 
timated to  have  a  CEP  of  about  .14  nautical 
mile.  An  interesting  excursion  in  analysis  Is 
to  see  what  happens  If  the  Soviets  do  not 
improve  accuracy.  Comparing  the  results  of 
this  excursion  (Figures  10a,  b.  and  c)  to  the 
results  shown  In  Figures  5a.  b.  and  c.  which 
assumed  Soviet  ICBM  accuracies  of  .05  nau- 
tical mile  CEP.  It  can  be  seen  that  the  at- 
tacks would  be  somewhat  less  efficient.  This 
seems,  however,  to  have  little  or  no  effect 
on  stability.  The  reason  Is  that  even  with 
lower  accuracy  a  Soviet  ICBM  has  a  sub- 
stantial prot>abillty  (i.e..  54%  of  destroying  t 
U.S.  ICBM  silo).  By  using  a  few  more  war- 
heads the  results  are  not  markedly  different 
from  those  shown  In  Figure  5. 

Auumptiom  Reoarding  Fmtricide 

To  this  point,  all  the  results  are  based  on 
the  assumptlotu  that  targeting  decisions 
derive  from  a  calculus  in  which  targeu  for 
every  additional  warhead  are  chosen  to 
maximize  the  probability  of  disabling  re- 
maining enemy  warheads.  This  has  pro- 
duced attacks  In  which  several  warheads 
would  be  targeted  against  high  value  (I.e. 
multiple  warhead)  missiles  In  silos.  In  prac- 
tice, however,  attacks  by  more  than  two 
warheads  are  widely  believed  to  be  impracti- 
cable because  of  fratricide  effects  (when  the 
explosions  of  nuclear  warheads  render  inef- 
fective other  warheads  directed  at  the  same 
target).  Attacks  by  more  than  two  warheads 
on  the  same  target  are  theoretically  feasi- 
ble, but  would  require  (eats  of  such  extraor- 
dinary accuracy  in  the  timing  of  thousands 
of  warhead  explosions  that  few  believe 
them  to  be  sensible  baaea  for  targeting 
strategies. 

Two  anaJyses  were  conducted  to  take  frat- 
ricide constraints  Into  account.  Both  ana- 
lyses permit  no  more  than  two  warheads  to 
be  targeted  on  a  single  silo.  In  the  first  anal- 
ysis (Figures  Ua,  b  and  c).  the  assumption 
that  Soviet  ICBM  accuracy  is  equal  to  that 
of  the  MX  (.06  nautical  mile  CEP)  Is  re- 
tained. In  the  second  analysis,  that  assump- 
tion Is  relaxed  and  It  la  aiaumed  that  the 
SovieU  do  not  improve  their  ICBM  accuracy 
beyond  our  estimates  of  the  capabilities  of 
their  modem  tyatemi  (.14  nautical  mile 
CEP). 

The  first  analysis  yields  resulu  that  are 
almost  indistinguishable  (rom  those  of  ana- 


lyses in  which  there  Is  no  limit  to  the 
number  of  warheads  that  can  be  targeted  on 
a  single  silo.  In  this  case,  the  advantages- 
ignoring  any  fratricide  considerations — of 
targeting  a  third  or  fourth  warhead  on  a 
silo  rather  than  some  other  target,  are  so 
small  as  to  appear  inconsequential  in  our 
analysis. 

The  second  analysis  (Figures  12a.  b  and 
c>— incorporating  targeting  restrainU  to  ac- 
count for  fratricide  In  which  It  is  assumed 
that  the  accuracy  o(  Soviet  ICBMs  is  .14 
nautical  mile  CEP— in  contrast,  does  show  a 
significant  less  effective  attack  than  the 
analysis  In  which  there  Is  no  limit  on  the 
number  o(  warheads  that  can  be  targeted  on 
a  single  silo.  In  this  analysis,  however,  the 
effecU  of  the  three  different  arms  control 
proposals  are.  indistinguishable. 

Readineu  of  Soviet  Strategic  Forces 
The  analysis  presented  above  assumes 
that  the  alert  rate  of  Soviet  bombers  Is 
equal  to  that  for  U.S.  bombers.  It  also  as 
sumes  that  the  alert  rate  for  their  SSBNs  is 
somewhat  lower  than  for  US  SSBNs  Pub- 
licly available  estimates  of  readiness  rates 
for  Soviet  boml>ers  and  submarines,  howev- 
er, are  well  below  U.S.  rates.  (Normally 
Soviet  bombers  are  not  on  alert  while  30% 
o(  U.S.  twmbers  are  on  alert  continually. 
Soviet  SSBN  alert  rates  are  about  50% 
versus  55%  and  67%  for  U.S.  Lafayette  and 
Ohio  class-SSBNs  respectively.) 

Figures  13a.  b.  and  c  show  resulU  of  U.S. 
attacks  on  Soviet  strategic  triad  forces  using 
the  publicly  available  estimates  of  current 
Soviet  readiness  rates.  These  lower  readi- 
ness rates  for  bombers  show  some  decrease 
in  the  overall  Soviet  warheads  surviving  the 
U.S.  attack.  The  resulu  are  not  remarkably 
different  than  the  resulu  shown  in  Figure  8 
(or  twmtier  readiness  rates  of  30%.  The 
reason  Is  that  bomtwrs  constitute  a  relative- 
ly small  portion  of  the  overall  Soviet  force 
capability. 

AFPBfDIZ  A 
ASSTTlimOIIS  AJfD  MrmXNCU 

The  following  assumptions  and  references 
were  used  to  project  the  Inventories  of  stra- 
tegic offensive  weapons  (or  the  United 
States  and  the  Soviet  Union  under  three 
arm  control  approaches:  (1)  SALT  II  Mod 
Case;  (2)  Build  Down  Proposal;  and  (3) 
Soviet  START  Proposal.  References  are 
cited  as  (oUows:  (12:31).  The  first  number 
re(er8  to  the  reference  In  the  list  of  refer- 
ences printed  at  the  end  of  this  appendix. 
The  second  number  Is  the  specific  page 
number  of  the  cited  reference. 

Pret^tionj  for  the  United  States 

SALT  II  Mod  Case 

/CBar«.-CRS  projecu  the  United  Sutes 
would  have  100  M-X  (each  equipped  with  10 
warheads).  450  Minuteman  Ills  (each  with  3 
warheads),  and  450  mobile  MIdgetman 
ICBMs  (each  equipped  with  one  warhead) 
by  the  end  of  calendar  year  2000. 

Titan  II:  By  mid- 1984.  the  United  SUtes 
will  have  33  Titans  (12:31).  all  of  which  will 
be  retired  by  the  end  o(  1987  (10:187). 

Minuteman  II:  The  United  Sutes  has  450 
of  these  single-warhead  missiles  ( 12:23). 

Minuteman  III:  The  United  SUles  has  550 
Minuteman  Ills.  300  of  which  were  convert- 
ed to  carry  the  MK  12A  reentry  vehicle  by 
the  end  of  FYSS  (5:74).  Because  the  MK 
12A  has  about  twice  the  yield  of  the  MK  12 
(15:17).  CRS  assumes  that  the  U.S.  would 
deploy  MX  In  Minuteman  III  (MK  12)  silos 
rather  than  Minuteman  III  (MK  12A)  silos. 


M-X/Peacekeeper  DOD  announced  that 
the  first  M-Xs  will  be  deployed  In  late  1986 
(10:186).  The  Air  Force  originally  planned  to 
deploy  10  M-X  by  the  end  of  1986.  40  by  the 
end  of  1987.  70  by  the  end  of  1988,  and  100 
by  the  end  of  1989  (verbal  communication  in 
with  U.S.  Air  Force  represenUtlves.  July 
1983).  CRS  has  followed  this  schedule  al- 
though congressional  cuU  in  M-X  procure- 
ment may  change  It. 

Midgetman.  DOD  Indicates  that  this  mis- 
sile win  be  first  deployed  in  1992  (8:  25).  Be- 
cause deployment  rates  typically  start  low 
and  increase  over  time.  CRS  assumes  that 
20  would  be  deployed  in  1992,  50  more  in 
1993.  and  60  thereafter  until  450  are  de- 
ployed in  the  year  2000.  CRS  also  assumes 
that  this  missile  would  be  mobile  and  that 
for  each  one  deployed  a  Minuteman  II 
would  be  retired. 

SSBNS/SLBMS.-CBS  proJecU  the  United 
States  would  have  24  Ohio-class  SSBNs 
(each  carrying  24  Trident  II  SLBMs 
equipped  with  8  warheads  apiece)  and  four 
Lafayette-class  SSBNs  (each  carrying  16 
Trident  I  SLBMs  equipped  with  8  warheads) 
by  the  end  of  calendar  year  2000. 

La/ayetteclasa:  The  United  SUtes  has  de- 
ployed 31  Lafayette-class  SSBNs,  12  with 
Trident  I  SLBMs  and  19  with  Poseidon 
SLBMs  (5:  7).  To  comply  with  SALT  llmlU 
on  MIRVed  systems.  CRS  assumes  that  as 
the  eighth  Ohio-class  SSBN  begins  sea 
trials.  Poseidon-equipped  SSBNs  rather 
than  Minuteman  Ills  would  be  retired. 
Nonetheless,  even  if  some  Minuteman  III 
silos  were  dismantled,  some  of  the  older 
SLBM  launchers  would  have  to  be  scrapped 
(in  order  to  remain  within  the  SALT  I  limit 
of  710  SLBM  launchers)  when  the  ninth 
and  following  Ohio-class  SSBNs  begin  sea 
trials. 

Ohioclats  SSBNs:  Ohio-class  SSBNs  will 
be  deployed  at  the  rate  of  about  one  a  year. 
These  boau  become  SALT-accounUble 
when  they  start  sea  trials  even  though  they 
do  not  begin  operational  missions  until 
about  12  months  later.  Sea  trials  begin 
about  four  months  before  the  boat  is  deliv- 
ered to  the  Navy.  The  sea  trial  date  for  each 
Ohio-class  boat  was  furnished  by  the  Navy. 
As  of  the  end  o(  1985.  seven  Ohio-class  boaU 
win  have  completed  sea  trials  (14).  CRS  as- 
sumes that  24-25  o(  these  boaU  could  be  ac- 
quired under  SALT  II. 

The  (Irst  eight  Ohio-class  SSBNs  are  to  be 
equipped  initially  with  Trident  I  SLBMs. 
Each  boat  will  be  subsequently  converted  to 
carry  Trident  II  SLBMs  when  it  undergoes 
major  overhaul,  which  occurs  about  ten 
years  after  delivery  (verbal  communication 
with  U.S.  Navy  represenutlve.  June  1984). 

The  ninth  and  subsequent  Ohio-class 
SSBNs  win  be  deployed  with  Trident  II 
SLBMs  (10:  188). 

The  number  of  warheads  each  Trident  II 
SLBM  will  carry  Is  classified,  but  most  un- 
classified sources  estimate  eight  warheads 
(7:  63).  The  missiles  initial  deployment  U 
scheduled  for  1989  (14:  17). 

Bombers.— CRS  proJecU  the  United  SUtes 
would  have  96  B-52Hs  and  34  B-lBs  (each 
equipped  with  20  ALCMs).  86  additional  B- 
IBs  (each  equipped  with  eight  bombs/ 
SRAMs),  and  132  "Stealth"  bombers  (each 
equipped  with  four  bombs/SRAMs)  by  the 
end  of  calendar  year  2000. 

The  current  operational  inventory  of 
heavy  bombers  Is  168  B-52Gs  and  96  B-52Hs 
(9:  21).  According  to  Air  Force  plans,  B-52s 
will  have  three  strategic  misslorjs:  (1)  pene- 
trate. In  which  they  would  attack  targets 
inside  Soviet  borders  with  bombs  and  short- 
range   missUes:    (2)   standoff/penetrate,    in 
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which  they  would  launch  ALCMs  from 
beyond  the  range  of  Soviet  air  defenses, 
then  penetrate;  and  (3)  standoff,  in  which 
they  would  only  launch  ALCMs. 

In  projecting  the  U.S.  bomber  force  under 
SALT  II,  CRS  assumes  that:  (1)  The  United 
SUtes  will  maintain  550  MIRVed  ICBMs 
and  Just  under  650  MIRVed  SLBMs.  leaving 
room  for  120  ALCM-equipped  bombers 
under  the  SALT  II  limit  of  1.320  MIRVed  ' 
delivery  vehicles;  (2)  the  Air  Force  tries  to 
minimize  fluctuations  In  the  bomber  Inven- 
tory; (3)  the  Air  Force  would  try  to  main- 
tain a  balance  between  standoff  and  pene- 
tration capabUlty  in  lU  bomber  force:  and. 
(4)  aU  the  B-52G  bombers  would  be  retired 
by  the  end  of  1996. 

B-IB:  "The  B-IB  Initial  operational  capa- 
bility is  projected  for  September  1986  when 
15  B-lBs  are  to  have  been  deUvered  to  the 
Strategic  Air  Command.  Full  operational  ca- 
pability Is  scheduled  for  June  1988.  when 
the  100th  aircraft  is  delivered"  (5:  46).  CRS 
proJecU  that  20  additional  B-lBs  (for  a 
total  of  120)  would  be  acquired  by  1989  to 
replace  retiring  B-5208  In  the  standoff  role. 
ATB:  While  details  of  the  ATB  ("Stealth") 
program  are  classified,  published  reports  In- 
dicate a  possible  buy  of  132  aircraft  and  Ini- 
tial avallabnity  in  1991  or  1992  (3;  4:  16). 

BUILD  DOWN  CASE 

ICBMs-CRS  proJecU  the  United  SUtes 
would  have  100  M-X  (each  equipped  with  10 
warheads).  159  Minuteman  Ills  (each 
equipped  with  3  warheads),  and  451  Midget- 
man  raoWle  ICBMs  (each  equipped  with  one 
warhead)  by  the  end  of  calendar  year  2000. 
The  total  number  of  ICBMs  and  their  types 
to  provide  about  two  fifths  of  the  5.000  bal- 
listic missile  warheads  allowed  In  the  Build 
Down  Proposal. 

SSBNs/SLBMs.—CRS  proJecU  the  United 
SUtes  would  have  16  Ohio-class  SSNBs 
(each  carrying  24  Trident  II  SLBMs 
equipped  with  8  warheads)  by  the  end  of 
calendar  year  2000. 

Lafayette-class  SSBNs  would  be  retired  as 
M-X  ICBMs  and/or  new  Ohio-class  subma- 
rines are  Introduced.  The  number  of  subma- 
rines required  is  estimated  to  provide  atwut 
three  fifths  of  the  5.000  ballistic  missUe 
warheads  allowed  in  the  Build  Down  Pro- 
posal. 

flom6erj.-CRS  proJecU  the  United  SUtes 
would  have  200  B-lBs  (each  equipped  with 
20  ALCMs)  and  200  "Stealth"  bombers 
(each  equipped  with  four  bombs/SRAMs) 
by  the  end  o(  calendar  year  2000. 

It  is  assumed  that  the  number  of  ALCM- 
carrying  bombers  would  rise  above  120  pro- 
jected In  the  SALT  II  Case.  CRS  assumes 
that  all  FB-IU  bombers  would  be  counted 
under  Bund  Down,  and  that  aU  B-52  bomb- 
ers would  be  retired  by  the  end  of  1998, 
after  200  B-lBs  and  200  "Stealth"  bombers 
would  be  operational. 

sovirr  PROPOSAL  case 

ICBMs.— CRS  proJecU  the  United  SUtes 
would  have  100  M-Xs  (each  equipped  with 
10  warheads).  450  Minuteman  Ills  (each 
equipped  with  3  warheads),  and  500  MIdget- 
man mobile  ICBMs  (each  equipped  with  one 
warhead)  by  the  end  o(  calendar  year  2000. 

CRS  assumes  that  500  MIdgetman.  rather 
than  450  under  the  SALT  II  Case,  would  be 
deployed  to  atuin  the  proposed  ceilings  on 
delivery  vehicles,  MIRVed  ballistic  missiles, 
and  warheads. 

SSBNs/SLBMs.-CRS  proJecU  the  United 
SUtes  would  have  22  Ohio-class  SSBNs 
(each  carrying  24  Tridenr  II  SLBMs 
equipped  with  8  warheads)  by  the  end  of 
calendar  year  2000. 


LafayetU-class  SSBNs:  CRS  assumes  that 
Lafayette-class  boau  would  be  retired  as 
new  Ohio-class  SSBNs  are  delivered. 

Ohio-class  SSBNs:  A  total  of  23  OhioHJass 
ttoaU  would  be  required  to  attain  the  pro- 
posed ceUings.  Conversion  of  eight  Ohio- 
class  lx)au  from  Trident  I  carriers  to  Tri- 
dent II  carriers  would  proceed  as  In  the 
SALT  II  Case. 

BombeTs.-CBS  proJecU  the  United  SUtes 
would  have  133  B-lBs  (each  equipped  with 
30  ALCMs)  and  100  "Stealth"  bombers 
(each  equipped  with  (our  bombs/SRAMs) 
by  the  end  o(  calendar  year  2000. 

B-SZs:  CRS  assumes  that  aU  the  B-S38 
would  be  retired  by  the  end  of  1995. 

B-IB  and  ATB:  Given  the  celllnga  of  the 
Soviet  Proposal,  CRS  proJecU  that  133  B- 
IB  and  100  "Stealth ""  bombers  would  be  ac- 
quired, versus  130  B-lBs  and  133  ATBs  pro- 
jected for  the  SALT  II  Case. 

Pro>ecf<Ofu  for  the  Soviet  Union 

SALT  II  Mod  Case 

/CBaf«.-CRS  proJecU  the  Soviet  Union 
would  have  308  SS-18s  (each  equipped  with 
10  warheads).  360  SS-198  (each  equipped 
with  6  warheads),  150  SS-24s  (each 
equipped  with  10  warheads),  and  580  SS-35 
mobile  ICBMs  (each  equipped  with  one  war- 
head) by  the  end  of  calendar  year  2000. 

The  number  of  ICBMs  deployed  and 
number  of  warheads  per  missile  are  from  12: 
31-33.  (The  SS-11  mod  3  carries  3  warheads, 
but  since  each  miasUe  can  attack  only  one 
target  CRS  counU  one  'arhead  per  missile.) 

DOD  estimates  initial  deployment  of  the 
SS-24  will  be  in  1985  (13:  34).  CRS  assumes 
deployment  after  1985  at  the  same  rate  as 
the  Reagan  Administration  plans  for  M-X. 
30  a  year. 

CRS  assumes  initial  deployment  of  the 
SS-35  as  1985  for  two  reasons:  (1)  The 
Soviet  Union  conducted  the  first  flight  tesU 
of  the  SS-34  and  SS-2S  at  about  the  same 
time— October  1982  (or  the  8S-24  and  Feb- 
ruary 1983  (or  the  SS-25  (2:  I;  and  1:  20).  (3> 
The  SS-35  is  smaller  than  the  SS-34  (13:  33) 
and  should  be  easier  to  develop. 

CRS  assumes  a  deployment  rate  of  60  a 
year  for  the  SS-35.  The  rate  should  be 
higher  than  for  the  SS-34  because  the  8S- 
35  is  smaller  than  the  SS-34  and  carries  one 
warhead  (13:  34)  versus  10  for  the  88-34  (7: 
64). 

CRS  assumes  that:  (1)  MIRVed  88-34s 
win  be  deployed  In  silos  now  occupied  by 
S8-17S,  the  least  capable  Soviet  MIRVed 
ICBM:  and  (2)  SS-25s.  although  mobile 
ICBMs,  replace  SS-Us  and  SS-13s.  single- 
warhead  sUo-baaed  ICBMs,  on  a  one-for-one 
basU. 

BaUUtic  iCissHe  SubmaHnes/SLBMs 
CRS  projecu  the  Soviet  Union  would  have 
six  TYPHCXJNs  (each  carrying  30  new 
SLBMs  equipped  with  9  warheads),  13  unlU 
of  a  new  SSBN  (each  carrying  16  single-war- 
head SLBMs  of  a  new  type).  16  DELTA  Ills 
(each  carrying  16  SS-N-23  SLBMs  equipped 
with  7  warheads),  (our  DELTA  lis  (each 
carrying  16  SS-N-8  single-warhead  SLBMs). 
18  DELTA  Is  (each  carrying  12  S8-N-8 
SLBMs.  one  HOTEL  III  (carrying  six  S8-N- 
8  SLBMs).  one  YANKEE  II  (carrying  13 
single-warhead  SS-N-17  SLBMs).  and  (our 
"YANKEE  Is  (carrying  16  single-warhead 
SS-N-6  SLBMs)  by  the  end  o(  calendar  year 
3000. 

SALT  I  llmlu  the  Soviet  Union  to  63 
modem  ballistic  mlssUe  submarines,  I.e., 
YANKEE  class  or  newer  (6:  8).  It  also  llmlU 
the  Soviet  Union  to  950  SLBM  launchers, 
counting    all    launchers    on    SSBNs    and 
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"modem  launchers  on  older  submarines 
(G[OLF]-class  diesel-powered  submarines)" 
(ibid.).  SALT  n  also  counts  SLBM  launchers 
on  SSBNs  and  launchers  of  modem  SLBMs 
on  any  submarine  (13:  11).  Modem  SLBMs 
are  those  operational  or  flight  tested  alter 
1965.  i.e.,  SS-N-6  or  newer  (ibid.).  The  SS- 
N-4  and  SS-N-5  were  flight  tested  before 
IMS.  As  of  1979.  all  SS-N-4s  and  some  SS- 
N'5s  were  deployed  on  existing  diesel-pow- 
ered submarines  (GOLF  I  and  GOLF  II 
class),  so  do  not  count  (Ibid.). 

Basia  of  Submarine/SLBM  Projections:  In 
1983.  DOD  said  that  the  Delta-Ill  program 
is  nearing  completion.  Thus  far.  14  of  these 
SSBNs  have  l>een  launched:  a  few  more  will 
probably  be  built"  (11:  22).  CRS  assumes  16 
boats  will  be  operational  In  1986. 

According  to  DOD.  "by  the  early  1990s, 
the  Soviets  could  have  as  many  as  eight 
CTYPHOONs]  in  their  operational  force" 
(12:  25).  However,  if  the  Soviets  are  not  to 
violate  the  SALT  II  celling  on  MIRVed  bal- 
listic missiles  (1.200).  retain  818  MIRVed 
ICBMs.  and  have  16  DELTA  IIU.  as  CRS  as- 
sumes, then  they  could  have  only  six  TY- 
PHOONS. A  delivery  rate  of  one  TYPHOON 
every  two  years  is  assumed. 

CRS  counu  SS-N-18S  (carried  by  DELTA 
UIs)  and  SS-N-20s  (carried  by  TY- 
PHOONS) at  the  highest  level  of  MIRV- 
Ing  ■  Indicated  for  each.  7  and  9  warheads, 
respectively  (12:  26). 

Projected  future  SSBN  and  SLBMs:  Flight 
testing  of  the  SS-N-23  started  In  1983.  (11: 
23  and  12:  25).  The  SS-N-23  will  probably 
replace  the  SS-N-18  (Ibid.)  The  maximum 
number  of  warheads  on  the  SS-N-18  Is  7 
(12:  26):  CRS  assumes  the  SS-N-23  will  have 
7  warheads,  the  same  number  carried  by  the 
SS-N-18. 

CRS  projects  the  Soviets  would  Introduce 
a  new  SSBN  with  a  new  SLBM  in  1988  to  re- 
place retiring  YANKEE-class  SSBNs.  This 
new  SLBM  would  have  to  be  equipped  with 
only  a  single  warhead,  not  to  exceed  the 
SALT  II  celling  of  1.200  MIRVed  ballistic 
missiles. 

CRS  also  projects  that  In  1988  the  Soviets 
would  begin  to  replace  SS-N-20  SLBMs  on 
TYPHOONS  with  a  missile  equivalent  to  the 
U.S.  Trident  II.  This  new  SLBM  Is  projected 
to  carry  the  same  number  of  warheads  cur- 
rently carried  by  the  SS-N-20. 

Bomfeers.— CRS  projects  the  Soviet  Union 
would  have  60  BEAR  Hs  (each  equipped 
with  8  ALCMs),  60  BLACKJACKS  (each 
equipped  with  12  ALCMs).  and  also  105 
BLACKJACKS  (each  equipped  with  four 
bombs  and  one  SRAM)  by  the  end  of  calen- 
dar yev  2000. 

Current  inventory:  The  Joint  Chiefs  of 
Staff  credit  the  Soviet  Union  with  100 
BEAR  and  45  BISON  as  of  January  1.  1984 
(9:  21).  DOD  notes  that  the  Soviets  Strate- 
gic aviation  assets  Include  some  170  BEAR 
and  BISON  bombers  .  . . '  (12:  27).  DOD  does 
not  indicate,  however.  If  all  these  are  strike 
forces  or  If  some  are  for  other  purposes 
(tankers,  antisubmarine  warfare).  It  notes 
that  "An  entirely  new  variant  of  the  BEAR 
bomber  (BEAR  H).  prol>ably  designed  to 
carry  long-range  cruise  missiles.  Is  now  in 
production  .  .  With  the  new  BEAR  H  in 
series  production,  the  decline  in  the  inven- 
tory of  BEAR  and  BISON  aircraft  charac- 
teristic of  recent  years  has  been  reversed. 
The  Soviets  today  have  more  bomt>ers  oper- 
ational than  Just  a  few  years  ago"  (12:  28). 
Collins  lUts  100  BEAR  and  45  BISON  as  of 
the  end  of  1983.  but  notes  that  the  BEAR  H 
"is  now  in  production  but  is  not  counted  In 
1983  totals.  As  of  January  1.  1984.  10  BEAR 
H  bombers  had  been  built:  four  were  at 


operational  Installations  for  flight  training 
and  6  were  being  used  for  research  and  de- 
velopment." (16:  23-24).  CRS  counts  the  100 
BEAR  and  45  BISON  listed  by  Collins  and 
estimates  a  total  of  34  BEAR  Hs  by  the  end 
of  1985. 

Bomber  weapon  load:  CRS  counts  BEARs 
and  BISONs  as  carrying  four  t>oml>s.  BEAR 
H  (standoff)  with  8  ALCMs.  BLACKJACK 
(penetrator)  with  5  bombs,  and  BLACK- 
JACK (standoff  with  12  ALCMs.  DOD  notes 
that  BEAR  H  Is  "probably  designed  to  carry 
long-range  cruise  missiles"  (12:  28).  Collins 
notes.  "Soviet  figures  for  1983  reflect  aver- 
age loadings  of  2  tMmbs  plus  2  ASMs  [alr-to- 
surface  missiles]  per  BEAR  and  BISON." 
And.  "BEAR  H  reportedly  will  carry  an  av- 
erage of  8  long-range  cruise  missiles"  (16: 
24).  CBO  counts  BEAR  and  BISON  as  car- 
rying 4  weapons,  the  BEAR  H  cruise  missile 
carrier  with  20  weapo.is.  and  BLACKJACK 
with  12-20  weapons  (7:  64). 

Future  force  levels  and  rates  of  change: 
CRS  assumes  the  BEAR  A/O  and  BISON 
will  be  retired.  They  were  first  deployed  In 
1955  and  1956.  respectively  (15:  25)  and  they 
are  assigned  a  modest  role  (11:  23-24). 

DOD  notes  that  BLACKJACK  "could 
reach  operational  sutus  In  1987"  (12:  28). 
CRS  estimates  that  15  BLACKJACKS  will 
be  deployed  in  1987  and  30  BLACKJACKS 
deployed  per  year  thereafter.  The  30  units 
per  year  Is  the  rate  that  BACKFIRES  are 
being  deployed  (12:  28).  Also.  CRS  projects 
that  by  the  end  of  1993  60  BEAR  Hs  and  60 
BLACKJACKS  will  provide  the  Soviet 
bomber  force  with  a  standoff  capability  and 
105  additional  BLACKJACKS  a  penetration 
capability. 

Build  Down  Case 

/CilfBs.-CRS  projects  the  Soviets  Union 
would  have  50  SS-18s  (each  with  10  war 
heads).  100  SS-19s  (each  with  6  warheads). 
100  SS-24S  (each  with  10  warheads)  and  500 
SS-25S  (each  with  one  warhead  by  the  end 
of  calendar  year  2000. 

SSBNs/SLBMs.—CRS  projects  the  Soviet 
Union  would  have  4  TYPHOON  SSBNs 
(each  equipped  with  20  new  advanced 
SLBMs  equivalent  to  the  U.S.  Trident  II 
SLBM  and  armed  with  9  warheads),  and  15 
DELTA  III  SSBNs  (each  equipped  with  16 
SS-N-23  SLBMs  armed  with  7  warheads)  by 
the  end  of  calendar  year  2000. 

Bombers— CRS  projects  the  Soviet  Union 
would  have  120  BEAR  Hs  (each  carrying  8 
ALCMs),  160  BACKFIRES  (each  carrying  2 
bombs),  and  120  BLACKJACKS  (each  carry- 
ing 12  ALCMs)  by  the  end  of  calendar  year 
2000, 

Soviet  Proposal  Case 

/CSAfj.-CRS  projecu  the  Soviet  Union 
would  have  250  SS-18B  (each  equipped  with 
10  warheads).  230  SS-19s  (each  equipped 
with  6  warheads).  ISO  SS-17s  (each 
equipped  with  4  warheads).  SO  S8-24s  (each 
equipped  with  10  warheads),  and  520  mobile 
SS-25S  (each  equipped  with  one  warhead) 
by  the  end  of  calendar  year  2000. 

SSBNs/SLBMs.-CnS  projects  the  Soviet 
Union  would  have  8  TYPHOON  SSBNs 
(each  carrying  20  advanced  SLBMs  equiva- 
lent to  the  U.S.  Trident  II  and  equipped 
with  9  RVs).  and  IS  DELTA  III  SSBNs 
(each  carrying  16  S8-N-23  SLBMs  equipped 
with  7  RVs)  by  the  end  of  calendar  year 
2000 

Bombers.— CKS  projects  the  Soviet  Union 
would  have  120  BEAR  Hs  (each  carrying  8 
ALCMs)  and  80  BLACKJACKS  (each  carry- 
ing four  bombs  and  one  short  range  attack 
missile). 
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Mr.  President.  '  shall  continue  my 
analysis  of  this  subject  of  strategic  sta- 
bility when  the  Senate  next  meets  on 
Tuesday. 

Mr.  GORE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:18  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3038)  making  appropriations 
for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1986, 
and  for  other  purposes;  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
BoLAND.  Mr.  Traxler.  Mr.  Stokes. 
Mrs.  BoGGS.  Mr.  Sabo,  Mr.  Boner  of 
Tennessee,  Mr.  Whitten,  Mr.  Green. 
Mr.  Couchlin.  Mr.  Lewis  of  Califor- 
nia, and  Mr.  Conte  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3424)  making  appropriations  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year 
ending  September  30,  1986,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Natcher, 
Mr.  Smith  of  Iowa,  Mr.  Obey.  Mr. 
RoYBAL,  Mr.  Stokes,  Mr.  Early,  Mr. 
DwYER  of  New  Jersey,  Mr.  Hoyer,  Mr. 
Whitten,  Mr.  Conte,  Mr.  O'Brien, 
Mr.  PuRSEix.  Mr.  Porter,  and  Mr. 
Young  of  Florida  as  managers  of  the 
conference  on  the  part  of  the  House. 

At  12:45  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 


Mr.  Berry,  one  of  its  reading  clerks, 
annoimced  that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  47.  Joint  resolution  designating 
the  week  beginning  November  10.  1985.  as 
"National  Women  Veterans  Recognition 
Week"; 

S.J.  Res.  SI.  Joint  resolution  to  designate 
the  week  t>eglnnlng  November  24,  198S,  as 
"National  Adoption  Week":  and 

S.J.  Res.  130.  Joint  resolution  designating 
the  week  beginning  on  November  10.  1985, 
as  "National  Blood  Pressure  Awareness 
Week." 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendments  of  the 
House  to  the  Joint  resolution  (S.J. 
Res.  29)  to  designate  the  week  of  No- 
vember 11.  1985,  through  November 
17,  1985,  as  "National  Reye's  Syn- 
drome Week." 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  1570)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  rules 
for  overtime  compensatory  time  off 
for  certain  public  agency  employees, 
to  clarify  the  application  of  that  act  to 
volunteers,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
Joint  resolution,  with  amendments.  In 
which  it  requests  the  concurrence  of 
the  Senate: 

S.J.  Res.  195.  Joint  resolution  to  designate 
the  week  of  October  20.  1985,  through  Octo- 
ber 26.  1985.  as  "National  Temporary  Serv- 
ices Week." 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  to  the  Joint 
resolution  (H.J.  Res.  372)  Increasing 
the  statutory  limit  on  the  public  debt; 
it  asks  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

Prom  the  Committee  on  Ways  and 
Means:  Mr.  Rostenkowski,  Mr.  Gib- 
bons. Mr.  Picku,  Mr.  Rangel.  Mr. 
Stark.  Mr.  Jones  of  Oklahoma.  Mr. 
Jenkins,  Mr.  Gephardt,  Mr.  Russo, 
Mr.  Dtn«cAN,  Mr.  Archer,  Mr.  Vanser 
Jagt,  Mr.  Crane,  and  Mr.  Frenzel. 

From  the  Committee  on  Appropria- 
tions: Mr.  Whitten.  Mr.  Boland.  Mr. 
Natcher.  Mr.  Smith  of  Iowa.  Mr.  Pur- 
sell,  and  Mr.  Loettlcr. 

From  the  Committee  on  Rules:  Mr. 
Pepper.  Mr.  Moakley,  Mr.  Derrick, 
Mr.  Beilenson,  Mr.  Frost.  Mr.  Latta. 
and  Mr.  Lorr. 

From  the  Committee  on  Govern- 
ment Operations:  Mr.  Brooks.  Mr. 
FuQUA.  Mr.  Waxman,  Mr.  Synar,  Mr. 
Horton,  and  Mr.  Kindness. 

From  the  Committee  on  the  Budget: 
Mr.     Gray     of     Pennsylvania,     Mr. 


Downey  of  New  York.  Mr.  Millkr  of 
California.  Mr.  Lbath  of  Texas,  Mr. 
Kemp,  and  Mr.  Graoison. 

Appointed  as  additional  conferees: 
Mr.  Foley.  Mr.  Ford  of  Michigan.  Mr. 
Obey.  Mr.  Aspih.  YAx.  Minra,  Ms. 
Oakar.  Mr.  PANriTA.  Mr.  Faiio.  Mr. 
Michel,  Mr.  Dickinson.  Mr.  Chxnky, 
Mr.  Lewis  of  California,  Mrs.  Martin 
of  Illinois,  and  Mr.  Mack. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3036)  making  appropriations 
for  the  Treasury  Department,  the  U,S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independ- 
ent agencies,  for  the  fiscal  year  ending 
September  30.  1986.  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate 
numbered  20.  42,  47,  51,  52,  55.  61.  64, 
and  76  to  the  bill,  and  agrees  thereto: 
it  recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  niunbered 
19.  68.  71,  97,  and  98  to  the  bill,  and 
agrees  thereto,  each  with  an  amend- 
ment in  which  It  requests  the  concur- 
rence of  the  Senate;  and  that  It  insists 
upon  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3  to  the 
bill. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  Joint  resolutions,  in 
which  It  requests  the  concurrence  of 
the  Senate: 

H.R.  2205.  An  act  to  authorize  the  Ameri- 
can Battle  Monuments  Commission  to  es- 
tablish a  memorial  to  honor  memben  of  the 
Armed  Forces  of  the  United  State*  who 
served  In  the  Korean  conflict; 

H.R.  3128.  An  act  to  make  change*  In 
spending  and  revenue  provisions  for  pur- 
pose* of  deficit  reduction  and  program  im- 
provement, consistent  with  the  budget  proc- 
ess; 

H.J.  Res.  36.  Joint  resolution  authorizing 
establishment  of  a  memorial  to  honor 
women  who  have  served  In  or  with  the 
Armed  Forces  of  the  United  States;  and 

H.J.  Res.  142.  Joint  resolution  authorizing 
establishment  of  a  memorial  to  honor  the 
estimated  5.000  courageous  slaves  and  free 
black  persons  who  served  as  soldiers  and 
sailors  or  provided  civilian  assistance  during 
the  American  Revolution  and  to  honor  the 
countless  black  men.  women,  and  children 
who  ran  away  from  slavery  or  fUed  petitions 
with  courts  and  legislatures  seeking  their 
freedom. 

nntoLixD  joiirr  iinoLtrnoNS  sioim> 
At  1:35  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olutions: 

S.J.  Res  29.  Joint  resolution  designating 
the  week  of  November  11  through  Novem- 
t>er  17,  I98S,  as  "National  Reye's  Syndrome 
Week": 

S.J.  Res.  51.  Joint  resolution  to  designate 
the  week  beginning  November  24,  1985.  as 
"National  Adoption  Week";  and 
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SJ.  Res.  130.  Joint  resolution  deslgnattnc 
the  week  beginning  on  November  10.  1085. 
as  "National  Blood  Pressure  Awareness 
Week." 

The  enrolled  Joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  THxnmoiro). 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2305.  An  act  to  authorize  the  Ameri- 
can Battle  Monuments  Commlsston  to  es- 
tablish a  memorial  to  honor  members  of  the 
Armed  Forces  of  the  United  States  who 
served  In  the  Korean  conflict,  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

HJl.  312S.  An  act  to  make  changes  In 
tptiKllT'g  and  revenue  provisions  for  pur- 
poses of  deficit  reduction  and  program  Im- 
provement, consistent  with  the  budget  proc- 
ess: to  the  Committee  on  Finance. 

H.J  Res.  36.  Joint  resolution  authorizing 
establishment  of  a  memorial  to  honor 
women  who  have  served  In  or  with  the 
Armed  Forces  of  the  United  Sutes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.J  Res  142  Joint  resolution  authorizing 
establishment  of  a  memorial  to  honor  the 
estimated  S.OOO  courageous  slaves  and  free 
black  persons  who  served  as  soldiers  and 
sailors  or  provided  civilian  assistance  during 
the  Amerlcsin  Revolution  and  to  honor  the 
countless  black  m^n.  women,  and  children 
who  ran  away  from  slavery  or  filed  petitions 
with  courts  and  legislatures  seeking  their 
freedom;  to  the  Committee  on  Energy  and 
Natural  Resources. 


EC- 1976.  A  communication  from  the  As- 
sistant Secretary  of  Defense  transmitting, 
pursuant  to  law.  the  audit  report  of  the 
American  Red  Cross  for  1085:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC- 1077.  A  communication  from  the  Ex- 
ecutive Secretary  of  Defense  transmitting, 
pursuant  to  law.  a  report  on  DOD  procure- 
ment from  small  and  other  business  firms 
for  October  1084  through  July  1085:  to  the 
Committee  on  Small  Business. 

EC- 1078.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration transmitting,  pursuant  to  law.  a 
report  on  the  effectiveness  of  the  civil  avia- 
tion security  program:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC- 1070.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law.  a  report  on  a 
new  and  an  altered  system  of  Privacy  Act 
records:  to  the  Committee  on  Governmental 
Affairs. 

EC- 1080.  A  communication  from  the 
Deputy  AssUtant  Secretary  of  Defense 
transmitting,  pursuant  to  law.  a  report  on  a 
new  Privacy  Act  system  of  records:  to  the 
Committee  on  Oovemmental  Affairs. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  November  7,  1985. 
she  had  presented  to  the  President  of 
the  United  SUtes  the  following  en- 
rolled Joint  resolutions: 

S.J.  Res.  29.  Joint  resolution  designating 
the  week  of  November  11  through  Novem- 
ber 17.  1085.  as  'National  Reyes  Syndrome 
Week": 

S.J.  Res.  51.  Joint  resolution  to  designate 
the  week  beginning  November  24.  1085.  as 
"National  Adoption  Week  ":  and 

S.J.  Res.  130.  Joint  resolution  designating 
the  week  beginning  on  November  10.  1985. 
as  "National  Blood  Pressure  Awareness 
Week". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC- 1974.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law.  the  1084  annual  report  on  Federal  Gov- 
ernment energy  management,  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC- 1075.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize modification  of  certain  reclamation 
project  contracts:  to  the  Committee  on 
Energy  and  Natural  Resources. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs: 

Ross  O.  Swimmer,  of  Oklahoma,  to  be  an 
Assistant  Secretary  of  the  Interior. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  l>efore  the  Senate  and  were  re- 
ferred or  ordered  to  lie  on  the  table  as  Indi- 
cated: 

POM-518.  A  resolution  adopted  by 
the  City  Council  of  Newman,  CA.  fa- 
voring the  retention  of  the  deductibil- 
ity of  State  and  local  Income  taxes  In 
any  revision  of  Federal  Income  tax  law 
that  Is  enacted:  to  the  Committee  on 
Finance. 

POM-519.  A  resolution  adopted  by 
the  Hawaii  State  Association  of  Coun- 
ties opposing  the  aerial  spraying  of 
toxic  herbicides  In  the  Federal  Drug 
Enforcement  Administration's  efforts 
to  eradicate  marijuana  ctUtlvatlon  In 
the  SUte  of  Hawaii:  to  the  Committee 
on  the  Judiciary. 

POM-520.  Resolutions  adopted  by 
AMVETS  at  their  41st  National  Con- 
vention on  subjects  of  Interest  to  the 
members:  to  the  Committee  on  Veter- 
ans' Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  173:  A  bUl  to  settle  and  adjust  the  claim 
of  the  Tehran  American  School  for 
113.333.04  (Rept.  No.  90-177). 

By  Mr  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  247:  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1074  with  respect  to  S.  1527  as  reported  by 
the  Committee  on  Oovemmental  Affairs. 

S.  Res.  248:  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1527. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  tinanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MITCHELL  (for  himself.  Mr. 

Baucus.  Mr.  BnrrsKH,  Mr.  BnaoicK. 

Mr.  MoTNiHAM.  Mr.  LAumfBOtc.  and 

Mr.  Hakt): 

S.  1836.  A  bill  to  provide  the  protection  of 

ground    water    through    State    standards. 

planning,  and  protection  programs:  to  the 

Committee    on    Environment    and    Public 

Works. 

By  Mr.   BENTSEN  (for  himself.  Mr. 
Bnu).    Mr.    Lone.    Mr.    Baocus.   Mr. 
BincAMAj*.  Mr.  BuasicK.  Mr.  Dixon. 
Mr.  Eaclbtoii.  Mr.  Haxkik.  Mr.  Hol- 
UNGS.  Mr.  LAOTCTMitc,  Mr.  Matso- 
RACA,  Mr.  RiBCLZ.  Mr.  Mitchxll.  Mr. 
Ford.    Mr.    Hast.    Mr.    Dood.    Mr. 
ExoN.  Mr.  HiruN.  Mr    Inouyx.  Mr 
KnuY.  Mr.  Bkaslxy.  Mr.  RocKam.- 
L0.    Mr.    MiLCKza.    Mr.    Johnston. 
Mr    OoKZ.  Mr    Olzkn.   Mr    P«Yoa. 
Mr  Btntrxas.  Mr  Pxix.  Mr  Stxnnis. 
Mr.    DxCoNciNi.    Mr     Cmilbs.    Mr. 
Simon.  Mr  Ltvin.  Mr.  Saxbanu.  Mr. 
KxinfXDY.  Mr  Ncnn.  Mr.  Borzn,  Mr. 
Leahy.    Mr     Zokinsky.    Mr.    Bidcn. 
Mr     MrRxnAaM.    Mr.    Moynihan. 
Mr   Sasso.  Mr.  Cxanston.  and  Mr. 
PaoxMiKX); 
S.    1837    A   bill   to  esUblUh   a   National 
Traue  Data  Bank,  to  provide  authority  to 
revise   certain   trade   and   financial    agree 
ments.  and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 

By  Mr.  LAUTENBERO  (for  hlmaelf 
and  Mr.  Braolxy): 
S.  1838.  A  bill  to  restrict  the  dumping  of 
sewage  sludge  In  the  ocean  site  off  the  coast 
of  New  York  and  New  Jersey  known  as  the 
'i06-Mlle  Ocean  Waste  Dump  Site  to  cer 
tain  authorities  currently  authorized  to 
dump  sewage  sludge  In  the  New  York  Bight 
Apex:  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  CHAFEE: 
S.  1839  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  certain  de- 
ductions and  credits  not  t>e  allowed  for  ex- 
penditures within  an  environmental  zone, 
and  for  other  purposes:  to  the  Committee 
on  Finance. 

By  Mr.  STEVENS: 
S.  1840.  A  bill  to  amend  titles  5  and  39. 
United  States  Code,  to  revise  the  authority 
relating  to  the  payment  of  subsistence  al- 
lowances to  Government  employees  for  peri- 
ods of  official  travel,  and  for  other  pur- 
poses: to  the  Committee  on  Oovemmental 
Affairs. 

By    Mr     DODD    (for    himself.     Mr. 
D'Amato.  Mr.  PaoxMiat.  Mr.  Ckan- 
STOH.  and  Mr.  Oorton): 
S.  1841.  A  bUl  to  require  depository  Insti- 
tutions to  disclose  to  their  customers  their 
practices    relating    to    the    availability    of 
funds  in  connection  with  check  deposits,  to 


require  the  timely  payment  of  interest  on 
deposits  to  Interest  t>ear1ng  accounts,  to  Im- 
prove the  check  clearing  system,  and  for 
other  puposes:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
By  Mr.  PROXMIRE: 

S.  1842.  A  bill  to  reduce  the  use  of  limou- 
sines by  Government  officials;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  KENNEDY: 

S.  1843.  A  bill  to  establish  a  commission  to 
monitor  and  evaluate  elections  In  the  Phil- 
ippines; to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  CHAFEE: 

S.  1844.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  Im- 
prove the  disposition  of  real  property  ac- 
quired under  such  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated. 
By   Mr.   NICKLES  (for   himself,   Mr. 
DoMENici.  Mr.  DoLS,  Mr.  Borcn,  and 
Mr.  Gramm): 
S.  Res.  255.  A  resolution  to  call  upon  the 
Federal  Energy  Regulatory  Commission  to 
make  needed  changes  to  the  voluntary  natu- 
ral gas  transportation  program  established 
by  order  No.  436,  and  to  urge  natural  gas 
pipelines  to  participate  in  voluntary  trans- 
portation of  natural  gas:  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  DOLE: 
S.  Res.  256.  A  resolution  to  establish  an 
Ad  Hoc  Committee  of  the  Senate:  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  HUMPHREY  (for  himself  and 
Mr.  RcDMAN): 
S.  Con.  Res.  86.  A  concurrent  resolution 
congratulating  Sharon  Christa  McAullffe 
on  her  selection  as  the  first  teacher  In 
space,  and  for  other  purposes:  to  the  Com- 
mittee on  Commerce,  Science,  and  Ttans- 
portatlon. 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MITCHELL  (for  himself. 
Mr.  BA17CDS.  Mr.  Bentsen.  Mr. 
BtTRDicK.  Mr.   Moynihan,  Mr. 
LAiTTEiiBERG.  and  Mr.  Hart): 
S.  1836.  A  bill  to  provide  for  the  pro- 
tection of  ground  water  through  State 
standards,    planning,    and    protection 
programs:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

GROUND  WATKR  PROTXCTION  kCt 

Mr.  MITCHELL.  Mr.  President,  I  am 
introducing  today  a  bill  to  provide  for 
the  protection  of  our  ground  water  re- 
sources. 

Senator  Baucus,  the  ranking  minori- 
ty member  of  the  Subcommittee  on 
Toxic  Substances  and  Environmental 
Oversight,  worked  closely  with  me  In 
drafting  this  legislation  and  is  an  origi- 
nal cosponsor  of  this  bill.  I  am  also 
pleased  to  have  Senators  Bentson, 
BuRDicK,  Moynihan,  LAinxNBERC,  and 
Hart  as  original  cosponsors  of  this  leg- 
islation. 


Ground  water  is  a  natural  resource 
of  tremendous  value.  More  than  half 
of  all  Americans  rely  on  It  for  drinking 
water.  Three-quarters  of  our  cities  get 
their  water  supplies,  totally  or  In  part, 
from  ground  water. 

Ninety  percent  of  rural  households 
have  no  source  other  than  groimd 
water  for  drinking  water.  In  my  home 
State  of  Maine,  fully  one-third  of  the 
entire  population  is  served  by  private 
wells  drawing  on  ground  water. 

Nationally,  the  demand  for  grotind 
water  is  growing.  Between  1950  and 
1980,  Americans  increased  their  use  of 
ground  water  from  34  to  89  billion  gal- 
lons a  day.  In  1980,  that  amounted  to 
a  quarter  of  our  Nation's  total  water 
use.  And  the  trend  continues.  Ground 
water  use  Is  expected  to  reach  100  bil- 
lion gallons  a  day  this  year. 

This  crucial  resource  Is  threatened 
with  contamination  on  a  wide  scale. 
Ground  water  pollution  problems  have 
been  dcKumented  by  a  number  of 
recent,  major  studies  from  both  public 
and  private  sources. 

One  study,  conducted  by  the  nonpar- 
tisan Congressional  Office  of  Technol- 
ogy Assessment,  found  that  ground 
water  contamination  "has  occurred  in 
every  State  and  is  being  detected  with 
increasing  frequency."  It  concluded 
that,  'the  potential  effects  of  contami- 
nation are  significant  and  warrant  na- 
tional attention." 

The  Academy  of  Natural  Sciences.  In 
a  report  called  "Ground  Water  Con- 
tamination In  the  United  States,"  cited 
a  wide  range  of  contamination  sources. 
It  warned  of  threats  to  public  health 
from  both  microbial  and  chemical  con- 
tamination. 

The  Environmental  Protection 
Agency's  recent  major  review  of 
ground  water  pollution  concluded  that 
"sufficient  Information  Is  available  to 
raise  concerns  that  a  widespread  prob- 
lem may  exist." 

The  SUte  of  Maine  has  not  escaped 
ground  water  pollution.  Throughout 
the  State,  there  are  an  increasing 
number  of  reports  of  ground  water 
pollution  problems  associated  with 
leaking  underground  storage  tanks, 
waste  disposal  sites,  and  subsurface 
sewage  disposal. 

These  are  serious  warnings.  They 
ought  not  to  be  disregarded.  Given  the 
enormous  Importance  of  the  resource, 
we  have  a  duty  to  act  before  the  prob- 
lem is  out  of  control. 

Despite  the  Importance  of  ground 
water,  despite  the  clear  and  growing 
evidence  of  serious  problems,  no 
single,  comprehensive  Federal  statute 
protects  this  resource. 

The  bill  we  are  Introducing  Ls  Intend- 
ed to  foster  debate.  It  does  not  answer 
all  the  questions  that  can  be  raised: 
nor  does  it  seek  to  preempt  alternative 
approaches. 

Our  bill  would  establish  a  compre- 
hensive framework  within  which 
ground  water  could  be  protected  from 


poUutlon.  While  existing  Federal  and 
State  programs  provide  needed  protec- 
tion of  ground  water  from  specific 
sources  of  pollution,  they  offer  only 
limited  and  uncoordlndated  protection 
of  the  overall  resource. 

The  bill  gives  State  governments  the 
primary  responsibility  for  ground 
water  protection.  They  would  define 
the  ground  water  resources  of  their 
State.  They  would  adopt  standards  for 
contaminants  found  In  ground  water. 
They  would  Identify  sources  of  con- 
tamination and  mordtor  ground  water 
quality.  And,  they  would  develop  the 
various  pollution  control  programs 
needed  to  assure  that  standards  are 
met. 

The  Federal  Government  would  con- 
duct research,  oversee  State  programs, 
and  provide  grant  assistance  to  States. 

The  bill  does  not  attempt  to  Install 
the  Federal  Government  as  the  cen- 
tral factor  in  a  new  pollution  control 
program.  It  does  seek  to  coordinate 
and  focus  the  existing  efforts  of  the 
Federal  Government  and  the  States. 

Whether  or  not  this  partnership  of 
Federal  and  SUte  agencies  Is  the  best 
way  to  proceed  Is  part  of  the  debate  I 
hope  this  legislation  will  encourage. 

WhUe  part  of  the  debate  will  focus 
on  who  should  protect  ground  water, 
we  wUl  also  need  to  consider  how  to 
protect  It. 

One  suggested  approach  Is  to  esUb- 
llsh  national  or  SUte  programs  con- 
taining performance  standards  for  a 
series  of  specific  pollution  sources.  An- 
other approach  is  to  esUbllsh  ground 
water  quality  standards  at  the  nation- 
al or  SUte  level,  much  as  we  have 
done  under  the  Clean  Water  Act. 

Our  legislation  Includes  elements  of 
both  these  approaches.  The  bill  would 
provide  for  expansion  of  exlsitlng  pol- 
lution source  si>eciflc  controls  where 
needed,  while  setting  out  a  procedure 
for  development  and  adoption  of  scien- 
tifically sound  standards  for  ground 
water  contaminants. 

A  major  issue  associated  with  the 
concept  of  ground  water  quality  stand- 
ards Is  whether  such  standards  should 
be  esUbllshed  at  the  national  or  SUte 
level.  The  bill  provides  that  SUtes 
make  the  final  decisions  about  the 
level  of  protection  offered  by  ground 
water  standards. 

In  addition,  the  bill  provides  that 
standards  adopted  by  SUtes  would  es- 
Ubllsh the  level  of  cleanup  or  control 
imder  Federal  programs  relating  to 
protection  of  ground  water  quality. 
My  colleagues  and  others  may  have 
varying  perspectives  on  this  Issue.  I 
look  forward  to  discussion  and  devel- 
opment of  this  aspect  of  the  bill. 

Will  SUtes  set  standards  which  are 
sufficiently  protective  of  ground  water 
quality?  I  believe  they  will.  The  bill 
provides  that  EPA  will  assist  SUtes  in 
setting  standards. 
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Under  the  structure  of  this  legisla- 
tion. State  decisions  on  standards 
would  be  based  on  a  common  set  of 
Federal  information  documents  for 
each  ground  water  contaminant. 

The  bill  would  also  require  that 
most  State  standards  be  at  least  as 
stringent  as  Federal  standards  for 
public  water  systems.  States  would 
revise  and  upgrade  standards  periodi- 
cally. 

And  the  bill  provides  that  the  Envi- 
ronmental Protection  Agency  review, 
but  not  be  required  to  approve.  State 
standards,  and  provides  for  public  par- 
ticipation in  the  process. 

Once  States  establish  ground  water 
standards,  they  would  develop  an  over- 
all ground  water  program  designed  to 
assure  that  those  standards  are  met. 

The  existing  ground  water  programs, 
addressing  several  specific  sources  of 
contamination,  would  form  the  core  of 
the  overall  State  program.  States 
would  develop  additional  programs  ad- 
dressing other  pollution  sources  as 
necessary  to  achieve  ground  water 
standards. 

In  addition,  our  bill  recognizes  that 
some  sources  of  ground  water  pollu- 
tion are  of  national  concern.  These 
sources  include  hazardous  waste  sites, 
underground  injection,  solid  waste  dis- 
posal, subsurface  sewage  disposal,  and 
pesticide  use.  Some  of  these  sources, 
such  as  hazardous  waste  sites  and  un- 
derground injection,  are  already  regu- 
lated under  Federal  statutes. 

Most  of  the  others  are  not.  Our  bill 
would  require  each  State  to  establish 
programs  addressing  these  sources 
within  4  years,  unless  it  can  demon- 
strate that  ground-water  quality 
standards  can  be  reached  without  a 
program  for  that  specific  source. 

In  developing  an  overall  control  pro- 
gram, a  State  would  have  the  flexibil- 
ity to  tailor  its  program  to  the  most  se- 
rious pollution  sources  in  that  State. 
And  SUtes  would  have  the  flexibility 
to  balance  the  level  of  protection  pro- 
vided by  standards,  the  effectiveness 
of  programs,  and  the  cost  of  programs. 
This  provision  for  SUte  flexibility  is 
an  essential  element  of  our  approach 
to  protection  of  ground  water. 

Flexibility  is  especially  Important 
for  States  which  have  already  taken 
some  steps  to  assure  the  high  quality 
of  ground  water.  The  State  of  Maine, 
for  example,  recently  established  a 
State  ground-water  policy  and  has 
adopted  innovative  programs  address- 
ing ground  water  pollution  from  leak- 
ing underground  storage  tanks  and 
disposal  of  pesticide  containers. 

Nothing  in  the  legislation  I  am  pro- 
posing would  override  such  State  Ini- 
tiatives. Indeed,  this  legislation  Is  In- 
tended to  foster  and  support  Individ- 
ual State  responses  to  ground-water 
pollution. 

Finally.  States  can  not  take  on 
major  new  responsibilities  for  ground- 
water   protection    without    assistance 


from  the  Federal  Government.  My  bill 
Includes  a  basic  grant  to  provide 
States  with  $50  million  a  year  to  carry 
out  ground-water  programs.  This  is 
about  the  level  of  assistance  we  pro- 
vide to  States  under  clean  air  and 
clean  water  programs. 

Also.  SUtes  would  get  short-term  as- 
sistance to  help  support  ground-water 
mapping  and  related  work. 

Mr.  President.  I  believe  this  bill  In- 
cludes all  the  necessary  building 
blocks  of  a  comprehensive  approach  to 
protecting  ground  water.  It  sets  up  a 
workable  partnership  of  Federal  and 
State  Governments.  And  It  offers  a 
balance  between  the  flexibility  SUtes 
need  to  Ullor  programs  to  their  needs 
and  the  minimum  standards  and  pro- 
grams necessary  to  adequate  protec- 
tion of  ground  water  throughout  the 
country. 

This  bill  Is  a  beginning  and  the  time 
to  t>egln  Is  now.  The  outlines  of  a  seri- 
ous problem  are  already  darkly  seen. 
Ground-water  pollution  Is  an  emerging 
problem  on  which  we  can  not  turn  our 
backs. 

I  look  forward  to  working  with  my 
colleagues  In  the  development  of  this 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tlon  analysis  of  the  legislation  be 
printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1836 

Be  It  enacted  by  the  Senate  and  House  of 
Representativet  of  the  United  State*  of 
America  in  Congrtts  atsembled, 

SHOUT  TITLI 

Sktion  1.  This  Act  may  be  died  as  the 
Ground  Water  Protection  Act  of  1985". 

OBCUUUTIOIf  or  POUCY 

Sec.  2.  It  Is  the  policy  of  the  United  SUtes 
to  protect  the  quality  of  ground  water  re- 
sources for  drinking  and  other  uses. 

DSriNITIOHS 

Sic.  3.  For  purpoaes  of  this  Act— 

(1)  the  term  Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 

(2)  the  term  "contaminant"  means  any 
manmade  or  natural  physical,  chemical,  bio- 
logical, or  radiological  substance  or  matter 
in  ground  water:  and 

(3)  the  term  "Bute"  means  the  50  SUtes. 
the  District  of  Columbia.  Puerto  Rico. 
Ouam.  the  Virgin  Islands,  the  Northern 
Mariana  Islands.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

CROUITS  WATXa  QUALITY  CMITiaiA 
Sec.   4.   (a)   EsTASLlSHIlDrT  OP  CRimiA.— 

(1)  The  Administrator  shall  esubllsh  crite- 
ria for  ground  water  quality  with  respect  to 
those  contaminants  found  in  ground  water 
Such  criteria  shall  reflect  the  latest  scientif- 
ic knowledge  on— 

(A)  the  physical,  chemical,  biological,  and 
radiological  properties  of  the  contaminant: 

(B)  the  association  of  the  contaminant 
with  various  sources  of  ground  water  con- 
tamination; and 

(C)  existing  and  needed  research  relating 
to  the  contaminant. 


(2)  The  criteria  esubllshed  under  this 
subsection  shall  include  an  analysis  of  the 
risk  posed  by  the  contaminant  to  human 
health  and  the  environment  at  various  con- 
centrations In  ground  water  and  with  re- 
spect to  various  uses  of  the  water.  Such 
analysis  for  each  contaminant  shall  Include 
a  comparison  of  the  risks  posed  by  such  con- 
taminant to  risks  posed  by  other  ground 
water  contaminants. 

(b)  Format.— The  Administrator  shall  es- 
Ublish  and  utilize  a  standard  format  for 
presenUtlon  of  ground  water  criteria.  The 
format  shall  be  designed  to  faclllUte  SUte 
development  of  ground  water  quality  stand- 
ards under  section  5  The  format  shall  in 
elude  a  summary  of  the  research  and  analy- 
sis of  the  contaminant  which  shall  be  un- 
derstandable to  public  health  professionals 
who  lack  training  in  toxicology. 

(C)  USI  OP  AVAILABLf  DATA  AKO  ADDITIONAL 

Studies.— (1)  In  esUblishing  criteria  under 
this  section,  the  Administrator  shall  use.  to 
the  fullest  extent  practicable,  any  dau  or 
analysis  developed,  or  plaiuied  to  be  devel- 
oped, by  the  Agency  for  Toxic  Substances 
and  Disease  Registry. 

(2)  In  esUbllshlng  the  criteria  under  this 
section  the  Administrator  shall  consider  cri 
teria.  dau.  and  analyses  developed  pursuant 
to  the  Federal  Water  Pollution  Control  Act. 
title  XIV  of  the  Public  Health  Service  Act 
(coRunonly  referred  to  as  the  Safe  Drinking 
Water  Act),  and  the  Toxic  Substances  Con 
trol  Act. 

(3)  The  Administrator  shall  conduct  stud- 
ies to  the  extent  necessary  to  esubllsh  crite- 
ria under  this  section.  Such  studies  may  be 
conducted  In  conjunction  with  the  Agency 
for  Toxic  Substances  and  Disease  Registry. 
The  Administrator  may  use  the  authorities 
of  sections  4  and  8  of  the  Toxic  Sutwtances 
Control  Act  to  gather  dau  necessary  to  es- 
ubllsh criteria  under  this  section. 

(d)  TiMrTABLi  POR  Estabushing  Crits- 
RIA.— (1)  The  Administrator  shall  esubllsh 
criteria  under  this  section  for  not  less  than 
50  high  priority  contaminants  within  18 
months  after  the  date  of  the  enactment  of 
this  Act. 

It)  The  Administrator  shall  esUbllsh  cri- 
teria under  this  section  for  not  less  than  50 
additional  high  priority  contaminants 
within  30  months  after  the  date  of  the  en- 
actment of  this  Act. 

(3)  The  AdminUtrator  shall  esubllsh  cri- 
teria under  this  section  for  additional  con- 
taminants on  an  ongoing  basis  and  at  a  rate 
which  Is  consistent  with  the  needs  of  the 
SUtes  In  developing  ground  water  quality 
standards  under  section  5. 

(e)  Advisory  PAj*aL.-(l)  The  Admlnlstra 
tor  shall,  within  6  months  after  the  date  of 
the  enactment  of  this  Act.  appoint  a  panel 
to  advise  him  with  respect  to  the  Implemen 
Ution  of  this  section.  Including  (but  not  Urn 
ited  to)  the  contaminants  for  which  criteria 
should  t>e  esubllshed.  the  rate  at  which  the 
criteria  should  be  esubllshed.  and  the  qual- 
ity and  format  of  the  criteria  documents. 

(2)  The  panel  shall  be  chaired  Jointly  by  a 
senior  official  of  the  Environmenul  Protec 
tion  Agency,  to  be  selected  by  the  Adminis- 
trator, and  a  senior  official  of  the  Agency 
for  Toxic  Substances  and  Disease  Registry, 
to  be  selected  by  the  Secretary  of  Health 
and  Human  Services. 

(3)  The  panel  shall  include  not  less  than  5 
represenutives  of  SUte  agencies  involved 
with  ground  water  protection,  and  repre- 
senutives of  other  Federal  agencies  in- 
volved with  ground  water  protection,  as  se- 
lected by  the  Administrator,  with  the  con- 


currence of   the  Secretary  of  Health   and 
Human  Services. 

<f)  Research  Activities.— The  Adminis- 
trator shall  provide  for  such  additional  re- 
search activities  as  he  deems  necessary  to 
support  the  effective  development  and  im- 
plementation of  ground  water  standards 
and  protection  programs.  The  Administra- 
tor shall  provide  for  effective  coordination 
of  ground  water-related  research  within  the 
Environmenul  Protection  Agency  and 
among  other  Federal  agencies. 
state  ground  water  protection  standards 
Sec.  5.  (a)  Ambient  Ground  Water  Stand- 
ards.—(1)  Each  State  shall  establish  numer- 
ical standards  for  contaminants  found  in 
the  ambient  ground  water.  SUtes  may  es- 
tablish nondegradation  standards  for  any 
contaminant  or  contaminants  in  the  ambi- 
ent ground  water. 

(2)  Ambient  ground  water  quality  stand- 
ards shall  apply  uniformly  to  all  geographic 
areas  in  the  State  and  all  geological  struc- 
tures, unless  the  area  or  structure  is  desig- 
nated by  the  SUte  as  a  special  ground  water 
system  under  subsection  (b). 

(3)  Ambient  ground  water  quality  stand- 
ards shall,  except  as  otherwise  provided  In 
subsection  (b)  for  special  ground  water  sys- 
tems, be  at  least  as  stringent  as  the  primary 
drinking  water  standards  esubllshed  under 
title  XIV  of  the  Public  Health  Service  Act 
(commonly  preferred  to  as  the  Safe  Drink- 
ing Water  Act)  for  the  particular  contami- 
nant (if  such  a  standard  has  been  esub- 
llshed under  such  Act). 

(b)  Standards  por  Special  Ground  Water 
Systems.-(I)  The  SUte  may  Identify  dis- 
crete and  defined  ground  water  systems 
within  the  SUte  and  establish  special 
ground  water  quality  standards  for  such  sys- 
tems. 

1 2)  Special  ground  water  systems  may  be 
defined,  to  the  extent  possible,  by  a  specific 
geographic  area  or  geologic  structure.  The 
definition  of  such  system  shall  be  a  part  of 
the  standard. 

( 3 )  Standards  for  special  ground  water  sys- 
tems may  vary  according  to  the  specific  use 
of  the  special  ground  water  system.  Such 
standards  shall  be  numerical  and  shall  be 
based  on  an  assessment  of  the  risks  to 
human  health  and  the  environment  Inher- 
ent in  such  uses. 

(4)  Special  ground  water  systems  may  In- 
clude geographic  areas  or  geologic  struc- 
tures associated  with  uses  which  may  re- 
quire more  stringent  standards  than  those 
established  under  subsection  (a)  (such  as  re- 
charge of  a  valuable  ecosystem)  and  uses 
which  may  require  less  stringent  standards 
than  those  established  under  subsection  (a) 
(such  as  agriculture,  waste  disposal.  Indus- 
trial processes,  and  mining). 

(c)  Establishment  op  Standards.— ( 1 )  In 
esUblishing  standards  under  subsections  (a) 
and  (b).  the  SUte  shall  utilize  the  criteria 
esubllshed  by  the  Administrator  under  sec- 
tion 4.  and  any  other  daU  which  the  SUte 
determines  to  be  appropriate. 

(2)  The  State  shall  esublish  standards 
under  subsections  (a)  and  (b)  for  the  high 
priority  contaminants  for  which  the  Admin- 
istrator has  established  criteria  under  para- 
graphs (1)  and  (2)  of  section  4(d),  unless  the 
State  determines  that  such  contaminant  Is 
not  found  In  such  State,  and  may  esubllsh 
standards  for  any  other  contaminants  found 
in  the  SUte. 

(d)  Compliance.— (1)  In  esUblishing  stand- 
ards under  subsections  (a)  and  (b).  the  SUte 
shall  establish  specific  procedures  and 
methods  for  determining  compliance  with 
such  standards. 


(2)  The  Administrator  shall  publish  guid- 
ance and  Information  describing  procedures 
and  methods  for  determining  compliance 
with  such  standards  within  12  months  after 
the  date  of  the  enactment  of  this  Act. 

(e)  Timetable  por  Establishing  Stand- 
ards.—(  1 )  The  SUte  shall  propose  standards 
for  ambient  ground  water  and  for  any  spe- 
cial systems  for  those  contaminants  for 
which  criteria  have  been  esubllshed  under 
section  4(d)(1)  within  30  months  after  the 
date  of  the  enactment  of  this  Act. 

(2)  The  SUte  shall  propose  standards  for 
ambient  ground  water  and  for  any  special 
systems  for  those  contaminants  for  which 
criteria  have  been  esubllshed  under  section 
4(d)(2)  within  42  months  after  the  date  of 
the  enactment  of  this  Act. 

(3)  Any  ground  water  standards  proposed 
by  the  SUte  shall  be  made  available  for 
coRunent  to  the  Administrator  and  the 
public  for  a  period  of  6  months.  The  SUte 
shall  esubllsh  final  standards  within  12 
months  after  the  close  of  such  S-month 
comment  period. 

(4)  The  SUte  shall  review,  revise,  if  neces- 
sary, and  expand,  if  appropriate,  the  stand- 
ards esubllshed  under  this  section  not  less 
often  than  every  3  years.  Any  proposed  revi- 
sions or  additions  to  SUte  standards  shall 
be  made  available  for  comment  to  the  Ad- 
ministrator and  the  public  for  a  period  of  6 
months. 

(f )  State  Standards  To  Apply  Under  Fed- 
eral Programs.- Any  standard  esubllshed 
by  the  SUte  under  this  section  shall  apply 
as  the  standard  of  cleanup  or  control  under 
any  Federal  program  relating  to  protection 
of  ground  water,  including  (but  not  limited 
to)  the  Solid  Waste  Disposal  Act  and  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 

GROUND  water  RXSOtTRCE  ASSESSMENT 

Sec.  6.  (a)  Requirements.— The  SUte 
shall  develop  an  assessment  of  ground  water 
resources  within  such  SUte.  Such  assess- 
ment shall— 

(1)  be  sufficient  to  characterize  ground 
water  resources  for  management  and  pro- 
tection purposes: 

(2)  provide  a  baseline  for  future  monitor- 
ing of  ground  water; 

(3)  provide  a  basis  for  identification  of 
special  use  ground  water  systems  for  pur- 
poses of  section  S(b).  and  determination  of 
contaminants  present  In  such  systems; 

(4)  focus  on  ground  water  quality,  but 
may  address  ground  water  quantity  If  quan- 
tity will  have  a  substantial  Impact  on  the 
design  of  programs  to  protect  ground  water 
quality;  and 

(5)  be  developed  In  consulutlon  with  the 
United  SUtes  Geological  Survey. 

(b)  Timetable  por  Assessment.— (1)  The 
Administrator  and  the  Director  of  the 
United  SUtes  Geological  Survey  shall,  after 
consulutlon  with  the  SUtes,  Jointly  Issue 
guidance  to  the  SUtes  describing  the  appro- 
priate content  and  format  for  a&sessments 
under  subsection  (a)  within  12  months  after 
the  date  of  the  enactment  of  this  Act. 

(2)  The  SUte  shall  complete  the  assess- 
ment under  subsection  (a)  within  30  months 
after  the  date  of  the  enactment  of  this  Act. 

(3)  Upon  completion  of  the  assessment 
under  subsection  (a),  the  SUte  shall  certify 
to  the  Administrator  that  such  assessment 
meets  the  requiremenU  of  this  section,  and 
shall  provide  copies  of  the  assessment  to  the 
Administrator  and  the  Director  of  the 
United  SUtes  Geological  Survey. 

GROUND  WATER  MANAGEMENT  STRATEGY 

Sec.  7.  (a)  Requirements.- The  SUte 
shall  develop  a  management  strategy  with 


respect  to  ground  water  resources  within 
such  SUte.  Such  management  strategy 
shall- 

(1)  Identify  a  lead  agency  and  provide  an 
Institutional  framework  for  protection  of 
ground  water  quality; 

(2)  Identify  major  sources  of  ground  water 
contamination  and  the  contaminants  associ- 
ated with  each  such  source; 

(3)  assure  coordination  among  Federal. 
SUte.  and  local  agencies  involved  in  ground 
water  protection:  and 

(4)  assure  coordination  of  ground  water 
protection  programs  with  surface  water  pro- 
tection programs  and  with  the  activities  of 
public  water  supply  systems. 

(b)  Timetable  por  Management  Strate- 
gy—d)  The  SUte  shall  complete  the  devel- 
opment of  an  initial  ground  water  manage- 
ment strategy  under  subsection  (a)  within 
24  months  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Upon  completion  of  such  strategy  de- 
velopment, the  SUte  shall  certify  to  the  Ad- 
ministrator that  such  strategy  meets  the  re- 
quirements of  this  section,  and  shall  provide 
a  description  of  the  strategy  to  the  Adminis- 
trator. 

(3)  The  SUte  shall  annually  review  and.  If 
necessary,  revise  the  management  strategy 
to  reflect  any  relevant  change  In  conditions, 
and  shall  provide  a  description  of  any  re- 
vised strategy  to  the  Administrator. 

CKOtnni  WATER  MONITORING 

Sec.  8.  (a)  Requirements.— The  SUte 
shall  esubllsh  a  program  of  monitoring 
with  respect  to  ground  water  resources 
within  such  SUte.  such  monitoring  program 
shall- 

(1)  be  capable  of  assessing  compliance 
with  the  standards  esubllshed  by  the  SUte 
under  section  5,  including  standards  for  spe- 
cial systems  esubllshed  under  section  5(b); 

(2)  be  designed  to  provide  periodic  assess- 
ments of  ground  water  quality  trends  and  to 
Identify  emerging  or  future  ground  water 
contaminants  and  contamination  sources: 

(3)  esubllsh  the  institutional  and  agency 
responsibilities  for  monitoring;  and 

(4)  esubllsh  the  methods  and  procedures 
for  monitoring. 

(b)  Timetable  por  Monitoring  Procram.— 
(1)  The  Administrator  and  the  Director  of 
the  United  SUtes  Geological  Survey  shall 
Jointly  prepare  a  report  to  Congress  evaluat- 
ing alternative  designs  for  a  national  ground 
water  quality  dau  management  system 
within  18  months  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  Administrator  and  the  Director  of 
the  United  SUtes  Geological  Survey  shall 
Jointly,  and  In  consulutlon  with  the  SUtea. 
prepare  a  guidance  document  for  use  by 
SUtes  In  developing  ground  water  monitor- 
ing programs  under  subsection  (a)  within  24 
months  after  the  date  of  the  enactment  of 
this  Act. 

(3>  The  SUte  shall  esubllsh  a  ground 
water  monitoring  program  under  subsection 
(a)  within  36  months  after  the  date  of  the 
enactment  of  this  Act. 

(4)  Upon  the  esubllshment  of  such  pro- 
gram, the  SUte  shall  certify  to  the  Adminis- 
trator that  such  program  meeU  the  require- 
ments of  this  sectloii,  and  shall  provide  a  de- 
scription of  such  program  to  the  Adminis- 
trator and  to  the  Director  of  the  United 
SUtes  Geological  Survey. 

(c)  Reports  on  Ground  Water  Quality.- 
(1)  The  SUte  shall  submit  to  the  Adminis- 
trator a  report  which  provides  a  summary  of 
ground  water  quality  and  trends  in  the 
SUte.  and  which  describes  the  sutus  of 
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compliance  with  the  standards  established 
under  section  5,  including  the  standards  for 
special  systems  established  under  section 
S<b).  within  30  months  after  the  date  of  the 
enactment  of  this  Act,  and  biennially  there- 
after. The  State  may  use  the  ground  water 
resource  assessment  submitted  under  sec- 
tion 6  in  lieu  of  the  first  report  otherwise 
required  under  this  subsection. 

(2)  The  Administrator  may  establish  rea- 
sonable requirements  regarding  the  content 
and  format  of  reports  required  under  para- 
graph (1)  in  order  to  assure  compatablllty  of 
data  at  the  national  level. 

GROUIfl)  WATXX  PKOTKTION  PROCRAM 

Sk.  9.  (a)  REQUiROfXirrs.— ( 1 )  The  SUte 
shall  establish  a  ground  water  protection 
program  which  is  capable  of  assuring  com- 
pliance with  the  State  ground  water  stand- 
ards established  under  section  5. 

(2)  The  State  ground  water  protection 
program  shall  Include  Individual  elements 
addressing  each  source  of  ground  water  con- 
tamination identified  In  the  management 
strategy  pursuant  to  section  7(a)<2). 

(3)  The  State  ground  water  protection 
program  shall  Include  program  elements  ad- 
dressing the  following  sources  of  ground 
water  contamination  that  arf^  of  national 
concern: 

<A)  solid  waste  disposal: 

(B)  hazardous  waste  disposal: 

(C)  underground  storage  tanks  and  pipes: 

(D)  subsurface  sewage  disposal; 

(E)  pesticide  use:  and 

(P)  underground  Injection. 
States    shall,    to    the    extent    practicable, 
review  and  assess  the  interactive  effects  of 
such  source. 

(4)  The  State  may  waive  the  requirement 
to  develop  ground  water  protection  program 
elements  Identified  in  paragraph  (3)  by  an 
affirmative  demonstration  to  the  Adminis- 
trator that  the  source  of  contamination  is 
not  significant  in  that  State  and  that 
ground  water  quality  standards  may  be  at- 
tained without  establishment  ol  a  program 
for  the  Identified  source  of  contamination. 

(5)  The  State  ground  water  protection 
program  may  include  programs  established 
under  other  Federal  laws,  including  the 
Solid  Waste  DUposal  Act.  title  XIV  of  the 
Public  Health  Service  Act  (conunonly  re- 
ferred to  as  the  Safe  Drinking  Water  Act). 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
dentlclde  Act.  and  the  Federal  Water  Pollu- 
tion Control  Act. 

(6)  The  ground  water  protection  program 
elements  may  utilize  regulations,  voluntary 
controls,  education,  and  any  other  measures 
which  the  State  deems  necessary  and  appro- 
priate to  assure  compliance  with  ground 
water  standards  pursuant  to  section  5. 

(7)  The  Administrator  shall,  after  consul- 
Utlon  with  the  SUtes.  provide  SUtes  with 
guidance  concerning  the  design,  structure, 
and  format  of  State  ground  water  protec- 
tion programs  within  12  months  after  the 
date  of  the  enactment  of  this  Act. 

(b)    TlMXTABLC    FOR    EsTABUSHINC    PitOTBC- 

TiOH  Program.— (1)  The  SUte  shall  propose 
a  ground  water  protection  program  address- 
ing sources  of  contamination  Identified  in 
section  7(a)<2)  within  36  months  after  the 
date  of  enactment  of  this  Act. 

(2)  The  State  shall  propose  a  ground 
water  protection  program  addressing 
sources  of  contamination  Identified  In  sec- 
tion 9(a)(3)  within  48  montiis  after  the  date 
of  the  enactment  of  this  Act. 

(3)  Proposed  ground  water  protection 
plans  shall  be  made  available  for  comment 
to  the  Administrator  and  the  public  for  a 
period  of  6  months.  The  State  shall  estab- 


lish a  final  ground  water  protection  pro- 
gram within  6  months  after  the  close  of  the 
6-month  comment  period. 

(4)  The  State  shall  annually  review  and,  if 
necessary,  revise  the  final  ground  water  pro- 
gram to  reflect  any  relevant  change  in  con- 
ditions, and  shall  provide  a  description  of 
any  such  revision  to  the  Administrator. 

(c)  EPA  AssKSSicnrr  or  Stati  Program.— 
The  Administrator  may  conduct  an  assess- 
ment of  a  State  program  (or  any  program 
element  thereof)  developed  under  this  sec- 
tion If  the  Administrator  has  reason  to  be- 
lieve that  the  State  program  (or  element) 
does  not  comply  with  the  requirements  of 
this  section.  Such  assessment  may  Include 
public  hearings.  The  Administrator  shall 
report  the  results  of  any  such  assessment, 
together  with  recommendations  for  needed 
actions,  to  the  State  within  6  months  after 
Initiation  such  assessment. 

GRAim  TO  STATES 

Sac.  10.  (a)  ORAitTs  roR  GROtrifs  Watcr 
RcsouRCi  AssBSSMXirrs.— (1)  The  Director 
of  the  United  States  Oeological  Survey  shall 
make  grants  to  States  for  the  purpose  of  as- 
sisting the  States  in  carrying  out  ground 
water  resource  assessments  under  section  6. 

(2)  There  are  authorized  to  be  appropri- 
ated for  grants  under  this  subjection 
$25,000,000  for  each  of  the  first  3  fiscal 
years  beginning  after  the  date  of  enactment 
of  this  Act. 

(3)  The  amount  appropriated  for  each 
such  fiscal  year  for  grants  under  this  sub- 
section shall  be  apportioned  among  the 
States  by  the  Director  on  the  basis  of  the 
geographic  area  of  the  State,  the  percentage 
of  the  population  of  the  State  relying  on 
ground  water  for  drinking  water,  and  the 
need  for  development  of  ground  water  re- 
source data  in  the  State. 

(4)  Orants  made  under  this  subsection 
shall  not  exceed  75  percent  of  the  costs  of 
Implementing  the  assessment  in  any  fiscal 
year,  and  shall  be  made  on  the  condition 
that  non-Federal  sources  provide  at  least  25 
percent  of  the  costs  of  the  activities  receiv- 
ing funding  under  this  section. 

(b)  ORAirrs  por  PuumiNG  and  Program 
MAMACDtSNT  — ( 1 )  The  Administrator  shall 
make  grants  to  States  for  the  purpose  of  as- 
sisting the  SUtes  in  the  implemenution  of 
sections  5.  7.  8.  and  9  of  this  Act. 

(2)  There  are  authorized  to  be  appropri- 
ated for  grants  under  this  subsection 
$50,000,000  for  each  of  the  firat  5  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(3)  The  amount  appropriated  for  each 
such  fiscal  year  for  grants  under  this  sub- 
section shall  be  apportioned  among  the 
SUtes  by  the  Administrator  on  the  basis  of 
the  geographic  area  of  the  SUte.  the  per- 
centage of  the  population  relying  on  ground 
water  for  drirUing  water,  and  the  extent 
and  seriousness  of  ground  water  contamina- 
tion in  such  SUte.  The  Administrator  shall 
esUbtlsh  a  minimum  grant  amount  In  order 
to  assure  that  each  SUte  has  sufficient 
grant  assistance  to  develop  an  adequate 
ground  water  program. 

(4)  Orants  made  under  this  subsection 
must  be  matched  by  the  SUte  on  a  dollar- 
for-dollar  basis  with  Sute  funds  to  be  used 
In  carrying  out  sections  5.  7.  8.  and  9. 

(c)  Limitations  on  Orants.— (1)  SUtes 
may  use  funds  from  grants  made  pursuant 
to  this  section  for  financial  assistance  to 
persons  only  to  the  extent  that  such  assist- 
ance Is  related  to  the  cosU  of  demonstration 
projects. 

(2)  No  grant  shall  be  made  to  a  SUte 
under  this  section  unless  the  Administrator 


determines,  on  the  basis  of  Information  pro- 
vided by  the  SUte  and  from  other  relevant 
sources,  that  the  SUte  is  implementing  the 
provisions  of  this  Act  satisfactorily. 

(3)  The  Administrator  may  request  such 
information,  data,  and  reports  as  he  may 
deem  necessary  to  make  the  determination 
of  continuing  eligibility  for  grants  under 
this  section. 

CDfKRAI.  AUTHORIZATION 

Sk.  11.  (a)  Grants.- There  are  authorized 
to  be  appropriated  for  grants  under  section 
10- 

(1)  $75,000,000  for  each  of  the  first  3  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act:  and 

(2)  $50,000,000  for  each  of  the  following  2 
fiscal  years. 

(b)  AsMiNisTRATivt  CosTS— There  are  au- 
thorized to  be  appropriated  for  administra- 
tive coats  of  Implementing  this  Act 
$25,000,000  for  each  of  the  first  5  fiscal 
years  begliming  after  the  date  of  the  enact- 
ment of  this  Act. 

Sktion-by-Sbction  Analysis— Orooth) 
Water  Protection  Act  or  1985 

section  I— Short  Titlb 
This  Act  may  be  cited  as  the  "Ground 
Water  Protection  Act  of  1985". 

SECTION  a— DECLARATION  OP  POUCY 

It  Is  the  policy  of  the  United  SUtes  to 
protect  the  quality  of  ground  water  re- 
sources for  drinking  and  other  uses. 

SECTION  3— DEPINmONS 

Definitions  of  the  terms  "Administrator", 
"contaminant",  and  "sUte". 

SECTION  4— GROtTNS  WATER  QOALITY  CRITERIA 

The  federal  government  is  to  conduct  re- 
search on  ground  water  contamlnanU  and 
publish  information  concerning  these  con- 
taminants which  will  assist  SUtes  in  devel- 
opment of  ground  water  standards. 

Ground  water  contaminant  criteria  docu- 
menU  are  to  describe  the  properties  of  the 
contaminant,  the  association  of  the  con- 
taminant with  pollution  sources,  needed  re- 
search, and  the  risk  posed  by  the  contami- 
nant to  human  health  and  the  environment. 

EPA  Is  to  esUbllsh  criteria  for  50  high  pri 
orlty  contaminants  within  18  months  after 
the  date  of  this  Act.  esUbllsh  criteria  for  an 
additional  50  contaminants  within  30 
months,  and  esUbllsh  additional  criteria  on 
an  ongoing  basis.  An  advisory  panel  will 
oversee  the  development  of  contaminant  cri- 
teria. 

SECTION  6— STATE  GRODNV  WATER  PROTECTION 
STANOARI) 

SUtes  are  to  use  criteria  documents  and 
other  dau  to  develop  and  adopt  standards 
for  contamlnanU  In  ground  water.  Stand- 
ards would  apply  generally  to  all  ambient 
ground  water,  except  In  special  cases  de- 
fined by  the  SUte  as  part  of  the  standard 
setting  process. 

Ambient  ground  water  standards  are  to  be 
at  least  as  stringent  as  the  primary  drinking 
water  standards  esUbllshed  under  the  Safe 
Drinking  Water  Act. 

SUtes  may  Identify  special  ground  water 
systems  and  esUbllsh  standards  for  such 
systenu.  Standards  for  special  ground  water 
systems  may  be  more  stringent  or  less  strin- 
gent than  ambient  standards. 

SUtes  shall  esUbllsh  standards  for  the 
100  contaminants  for  which  the  Administra- 
tor establishes  criteria  under  section  4  of 
this  Act  and  may  esUbllsh  standards  for  ad- 
ditional contaminants.  SUtes  need  not  es- 


tablish standards  for  contaminants  not 
found  In  that  SUte. 

States  shall  propose  standards  for  the 
first  group  of  50  contaminants  within  30 
months  after  the  date  of  this  Act  and  pro- 
pose standards  for  the  additional  50  con- 
taminants within  42  months.  The  public  and 
EPA  are  to  review  proposed  standards 
within  6  months  after  proposal  and  final 
standards  are  to  be  esUblished  within  an 
additional  12  months.  States  are  to  review 
and  revise  standards  as  needed  every  three 
years. 

States  are  to  establish  prcKedures  for  de- 
termining compliance  with  standards.  EPA 
will  publish  guidance  describing  procedures 
and  methods  for  assessing  compliance  with 
standards  within  12  months  after  the  date 
of  this  Act. 

Final  State  standards  are  to  apply  as  the 
standard  of  clean-up  or  control  under  Feder- 
al progams  relating  to  the  protection  of 
ground  water. 

SECTION  S— CRODNB  WATER  RESOURCE 
ASSESSMENT 

SUtes  are  to  develop  basic  data  about  the 
ground  water  resource,  in  conjunction  with 
the  U.S.  Geological  Survey. 

Within  30  months  after  the  date  of  this 
Act,  SUtes  are  to  prepare  a  resource  assess- 
ment which  characterizes  the  ground  water 
resource,  establishes  a  baseline  for  future 
monitoring,  and  piovides  a  basis  for  identifi- 
:"atlon  of  special  ground  water  systems. 

The  USGS  and  the  EPA  are  to  issue  guid- 
ance to  States  describing  the  appropriate 
format  and  content  of  assessments  within 
12  months  after  the  date  of  this  Act. 

SECTION  7— GROUND  WATER  MANACCMCNT 
STRATEGY 

SUtes  are  to  develop  a  management  strat- 
egy which  establishes  an  institutional 
framework  for  ground  water  protection  pro- 
grams, identifies  major  sources  of  contami- 
nation, assures  coordination  of  Federal. 
State  and  local  agencies,  and  assures  coordi- 
nation of  ground  water  and  surface  water 
programs. 

The  State  shall  develop  an  initial  manage- 
ment strategy  within  24  months  after  the 
date  of  this  Act  and  shall  review  and  revise 
the  strategy  annually. 

SECTION  8— GROUND  WATER  MONITORING 

SUtes  are  to  establish  monitoring  pro- 
grams to  assure  that  protection  programs 
result  In  the  attainment  of  standards  and  to 
identify  trends  In  water  quality.  States  are 
to  establish  monitoring  programs  within  36 
months  after  the  date  of  this  Act.  EPA  and 
USGS  are  to  provide  guidance  to  States 
within  24  months. 

States  are  to  submit  to  the  EPA  Adminis- 
trator a  report  which  describes  ground 
water  quality  trends  and  the  status  of  com- 
pliance with  standards  within  30  months 
after  the  date  of  this  Act  and  biennially 
thereafter.  The  resource  assessment  provid- 
ed for  in  section  6  of  this  Act  may  be  used  In 
lieu  of  the  first  report. 

Within  18  months  after  the  date  of  this 
Act.  the  EPA  and  the  USGS  are  to  prepare 
a  report  to  Congress  evaluating  alternative 
designs  for  a  national  ground  water  data 
management  system. 

SECTION  9— GROUND  WATER  PROTECTION 
PROGRAM 

States  are  to  develop  programs  to  control 
specific  sources  of  contamination  as  needed 
to  assure  that  ground  water  standards  are 
met.  State  control  programs  are  to  address 
the  sources  of  contamination  identified  in 
the  management  strategy  and  may  utilize 


regulations,  voluntary  controls,  education, 
and  other  measures  which  the  SUte  deems 
appropriate. 

EPA  Is  to  provide  guidance  to  SUtes  con- 
cerning the  design  and  structure  of  ground 
water  programs  within  12  months  after  the 
date  of  this  Act.  SUtes  are  to  propose 
ground  water  protection  programs  within  36 
months,  provide  6  months  for  public  review, 
and  esUbllsh  final  programs  within  an  addi- 
tional 6  months. 

Within  48  months  after  the  date  of  enact- 
ment of  this  Act,  each  SUte  shall  propose 
for  inclusion  In  its  ground  water  program 
specific  program  elements  addressing  select- 
ed ground  water  pollution  sources  of  nation- 
al concern.  These  sources  Include  solid 
waste  disposal,  hazardous  waste  disposal, 
underground  storage  tanks  and  pipes,  sub- 
surface sewage  disposal,  pesticide  use,  and 
underground  injection. 

SUtes  may  waive  the  requirement  to  de- 
velop programs  addressing  these  sources  by 
demonstrating  to  the  EPA  Administrator 
that  the  source  Is  not  significant  In  that 
State.  SUtes  are  to  review  and  revise 
ground  water  protection  programs  annually. 

The  EPA  Administrator  may  conduct  an 
assessment  of  any  element  of  a  SUte 
ground  water  program,  may  hold  a  public 
hearing  as  part  of  the  assessment,  and  shall 
report  the  resulU  of  the  assessment,  along 
with  recommendations  for  needed  actions, 
to  the  SUte  within  6  months. 

SECTION  10— GRANTS  TO  STATES 

The  USGS  is  authorized  to  make  grants  to 
SUtes  to  assist  In  the  development  of 
ground  water  resource  assessments.  $25  mil- 
lion Is  authorized  for  each  o'  the  first  three 
fiscal  years  after  the  date  of  this  Act.  Funds 
are  to  be  allocated  to  SUtes  on  the  basis  of 
geographic  area,  percent  of  SUte  popula- 
tion relying  on  ground  water  for  drinking 
water,  and  the  need  for  ground  water  re- 
source dau.  Grants  require  a  25%  match. 

The  EPA  Is  authorized  to  make  grants  to 
SUtes  to  support  the  development  and  Im- 
plementation of  SUte  ground  water  protec- 
tion programs.  $50  million  Is  authorized  for 
each  of  the  first  5  years  after  the  date  of  en- 
actment of  this  Act.  Funds  are  to  be  alloca- 
taed  on  the  basis  of  geographic  area,  the 
percent  of  the  State  population  relying  on 
ground  water  for  drinking  water,  and  the 
extent  and  seriousness  of  ground  water  con- 
tamination In  the  State.  Funds  are  to  be 
matched  on  a  dollar  for  dollar  basis. 

SECTION  I  1— GENERAL  AUTHORIZATION 

$25  million  Is  authorized  for  the  adminis- 
trative costs  of  Implementing  this  Act  for 
the  next  five  fiscal  years. 

Mr.  BAUCUS.  Mr.  President,  today  I 
join  my  colleagues.  Senators  Mitch- 
ell, Bentsen,  Busdick,  Hart,  Ladten- 
BERG,  and  MoYMHAN  in  introducing 
the  Gound  Water  Protection  Act  of 
1985. 

Ground  water  is  water  located  un- 
derground that  is  tapped  for  use  by 
wells.  Ground  water  is  simply  water 
that  has  percolated  down  through  the 
soil  from  rain  and  melting  snow. 

There  is  50  times  more  ground  water 
than  surface  water  in  the  United 
States.  Over  half  the  population  of 
the  United  States  relies  upon  ground 
water  as  their  primary  source  of  drink- 
ing water. 

For  many  rural  Montanans.  ground 
water  is  the  only  source  of  water  for 
household  use. 


Yet,  despite  its  importance,  there  is 
no  overall  national  policy  that  pre- 
vents contamination  of  ground  water 
resources. 

EXTENT  OP  GROUND  WATER  POLLUTION  PROBLEM 

Ground  water  contamination  has 
been  detected  in  every  State  in  the 
United  States,  and  contamination  Is 
becoming  more  and  more  frequent. 

A  recent  nationwide  survey  identi- 
fied over  200  natural  and  synthetic 
substances  in  ground  water. 

The  Congressional  Office  of  Tech- 
nology Assessment  reports  that: 

Contaminants  found  ir.  ground  water- 
particularly  organic  chemicals— are  associat- 
ed with  adverse  health,  social,  environmen- 
tal, and  economic  impacU.  Although  only  a 
small  portion  of  the  Nation's  total  ground 
water  resource  Is  thought  to  be  contaminat- 
ed, the  potential  effects  of  this  contamina- 
tion are  significant  and  warrant  national  at- 
tention. 

Montana  does  not  face  the  extreme 
health  hazarcis  posed  by  the  exotic 
chemicals  found  In  heavily  industrial- 
ized States,  but  groiuid  water  pollu- 
tion still  poses  a  serious  health  hazard. 

Rural  communities  use  fuel  oil.  pes- 
ticides, cleaning  solvents,  chemical 
preservatives,  and  numerous  other 
toxic  substances.  Many  of  these  organ- 
ic contaminations  are  not  cleansed  as 
they  percolate  through  the  soil. 

Thus  they  remain  toxic  for  long  pe- 
riods of  time  and  contaminate  ac- 
qulfers. 

These  contaminated  water  reservoirs 
are  monuments  to  our  failure  to  learn 
that  the  cost  of  clean  up  can  be  enor- 
mously greater  than  the  cost  of  pre- 
venting contamination. 

PEDERAL  GROUND  WATER  STRATEGY 

Up  to  now,  the  Federal  Govern- 
ment's response  to  this  threat  has 
been  confusing.  At  least  16  statutes 
authorize  programs  relevant  to  ground 
water  protection. 

The  Environmental  Protection 
Agency  attempted  to  lay  the  ground- 
work for  centralized  control  over 
ground  water  protection  in  a  strategy 
it  adopted  August  30.  1984. 

The  EPA  established  criteria  for  de- 
termining the  seriousness  of  a  ground 
water  pollution  threat.  They  also  set 
forth  protection  levels  for  three  class- 
es of  ground  water,  based  on  their  re- 
spective value  and  vulnerability  to 
contamination. 

The  problem  with  EPA's  strategy  Is 
that  these  special  ground  waters  are 
primarily  located  near  urban  areas. 

Rural  areas— where  hazardous  pol- 
lutants are  just  as  serious  a  concern- 
are  given  less  importance.  Thus  degra- 
dation of  water  quality  in  these  areas 
could  be  a  result  of  the  EPA  classifica- 
tion system. 

A  second  problem  with  the  EPA 
strategy  is  that  EPA  is  using  its  three 
classifications  as  standards.  Granted, 
we  need  standards.  But  EPA's  classifi- 
cations should  not  be  standards. 
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I  am  concerned  that  EPA  is  going  to 
supplant  the  role  of  States,  who  have 
traditionally  had  the  primary  respon- 
sibility for  protecting  ground  water. 

STATE  CROUIfl)  WATSR  PROGRAMS 

I  commend  EPA  for  attempting  to 
come  to  grips  with  the  threat  of 
ground  water  contamination. 

Clearly,  a  Federal/State  partnership 
is  needed. 

But  instead  of  a  program  like  the 
EPA  strategy  that  stymies  State  ef- 
forts, we  need  a  national  ground  water 
protection  policy  that  enhances  State 
programs. 

States  must  play  a  major  role  in  de- 
tecting, correcting  and  preventing 
ground  water  contamination. 

All  50  States  have  expressed  concern 
about  ground  water  contamination. 
Each  has  a  program  at  some  stage  of 
development  to  protect  ground  water. 
Twenty-two  States  have  adopted  pro- 
grams that  could  be  considered  com- 
prehensive. 

Elach  of  thes;  programs  addresses 
site  specific  problems.  Each  is  designed 
to  respond  to  local  circumstances. 

The  proper  role  of  the  Federal  Gov- 
ernment is  to  sustain  these  State  ef- 
forts by  providing  a  concerted  re- 
search and  development  program,  in- 
creased technical  assistance  and  ade- 
quate funding  for  protection  efforts. 

The  intent  of  EPA's  ground  water 
protection  strategy  was  to  integrate 
the  State  ground  water  protection  pro- 
grams with  existing  Federal  programs. 

But  the  way  EPA  structured  its  pro- 
gram, it  is  more  likely  to  lead  to  re- 
newed tensions  between  two  levels  of 
government. 

This  would  come  at  a  time  when 
EPA  and  State  officials  should  be 
moving  forward  in  tandem  to  ensure 
protection  of  ground  water. 

My  own  State  of  Montana  is  a  good 
example  of  potential  conflicts  between 
the  State  and  Federal  governments. 

Montana  has  adopted  a  comprehen- 
sive ground  water  protection  program 
that,  through  statutory  directive,  es- 
tablished a  nondegradation  policy  for 
any  ground  water  where  existing  qual- 
ity is  higher  than  the  established 
water  quality  standards. 

Under  EPA's  strategy,  our  water 
quality  will  not  have  to  meet  such 
stringent  standards. 

The  situation  in  Montana,  plus  the 
wide  variety  of  ground  water  problems 
we  face  in  the  United  States,  under- 
score the  need  for  flexibility. 

PROVISIONS  or  THE  BILL 

The  Ground  Water  Protection  Act 
of  1985  is  designed  to  provide  a  nation- 
al ground-water  protection  program. 

The  act  is  based  upon  four  key  com- 
ponents: 

The  Environmental  Protection 
Agency  is  to  establish  criteria  for  50 
high  priority  contaminants  within  18 
months  and  50  additional  contami- 
nants within  30  months. 


These  criteria  would  describe  the 
properties  of  the  contaminants,  the  as- 
sociation of  the  contaminant  with  pol- 
lution sources,  needed  research,  and 
the  risk  posed  by  the  contaminant  to 
human  health  and  the  environment. 

States  will  then  use  these  criteria 
and  other  data  to  develop  and  adopt 
standards  for  ground  water  contami- 
nants within  each  State. 

Standards  would  apply  generally  to 
all  ambient  ground  water,  except  in 
special  cases  defined  by  the  State  as 
part  of  the  standard  setting  process. 

State  standards,  once  adopted,  would 
then  become  the  standard  of  clean  up 
or  control  under  any  Federal  program 
relating  to  the  protection  of  ground 
water. 

As  part  of  the  development  of  an 
overall  ground  water  protection  strate- 
gy, the  States,  relying  upon  guidance 
from  the  U.S.  Geological  Survey  and 
the  Environmental  Protection  Agency, 
are  to  prepare  a  resource  assessment. 

This  assessment  will  characterize 
the  ground  water  resource,  establish  a 
baseline  for  future  monitoring,  and 
provide  a  basis  for  Identification  of 
special  ground  water  systems. 

Based  upon  this  assessment.  States 
are  to  develop  a  management  strategy 
which  establishes  an  Institutional 
framework  for  ground  water  protec- 
tion prognuns.  identifies  major 
sources  of  contaminations:  and  assures 
coordination  of  Federal.  SUte.  and 
local  levels  of  government  Including 
coordination  of  ground  and  surface 
water  programs. 

Ground  water  protection  programs 
win  address  controls  needed  to  address 
contamination  identified  in  the  man- 
agement strategy  and  may  utilize  reg- 
ulations, voluntary  controls,  educa- 
tion, and  other  measures  which  the 
State  deems  appropriate. 

Mr.  HART.  Mr.  President.  I  am 
pleased  to  Join  the  other  Democratic 
Members  of  the  Senate  Environment 
and  Public  Works  Committee  today  in 
offering  legislation  to  protect  the  Na- 
tion's ground  water  resources. 

In  Colorado,  as  elsewhere  In  the 
Nation,  contamination  of  our  under- 
ground sources  of  drinking  water  has 
emerged  as  a  particularly  Insidious 
and  frightening  form  of  pollution.  Any 
threat  to  the  water  we  drink  sounds  an 
altum  we  cannot  Ignore. 

Mr.  President,  such  alarms  have 
begun  to  be  heard  In  Colorado,  where 
four  out  of  five  water  systems  rely  at 
least  partially  on  ground  supplies. 

To  some  degree,  recent  Increases  In 
awareness  are  attributable  to  scientific 
advances.  We  now  can  detect  and  ana- 
lyze contaminants  In  amounts  as 
minute  as  four  or  five  parts  per  billion. 
But  some  of  the  contamination  recent- 
ly brought  to  light  has  been  detectable 
for  decades. 

It  was  recently  reported  that  water 
experts  found  traces  of  metals  in  a 
Denver    water    department    well    in 


southern  Jefferson  County  20  years 
ago.  Yet  health  officials  apparently 
did  not  conduct  a  study  of  the  well 
until  last  year.  The  well  in  question, 
downhill  from  a  major  industrial  com- 
plex, was  subsequently  closed. 

The  recent  study  of  this  well  found 
traces  of  the  compound  trichloroethy- 
lene  [T-C-El.  a  strong  industrial  sol- 
vent used  to  remove  grease  from  metal 
and  In  manufacturing  a  variety  of 
products  from  paints  to  pesticides.  T- 
C-E  is  t>elleved  to  damage  the  human 
nervous  system,  liver,  and  kidneys.  It 
may  also  cause  cancer. 

Yet  even  in  1966.  a  study  of  the 
same  well  had  found  traces  of  the 
metal  chromium,  which  in  high  dos- 
ages has  induced  tumors  in  laboratory 
animals.  But  in  1966,  the  Federal  Gov- 
ernment had  set  no  limits  on  chromi- 
um, so  the  matter  ended  there. 

Today,  we  have  limits  for  chromi- 
um—but not  for  scores  of  other  ele- 
ments and  compounds  that  may  be 
leaking  from  storage  tanks,  landfills, 
and  waste  disposal  systems. 

We  have  no  standard,  for  example, 
for  T-C-E.  which  was  also  one  of  the 
nine  known  or  suspected  carcinogens 
found  recently  in  the  drinking  water 
of  Commerce  City.  CO. 

Commerce  City  relies  on  the  South 
Adams  water  district,  which  t>orders 
on  the  Army's  Rocky  Mountain  Arse- 
nal. The  arsenal  grounds  Include  some 
of  the  worst  examples  of  toxic  waste 
disposal  In  the  country.  South  Adams 
district  officials  say  potentially  deadly 
chemicals  may  have  been  entering 
their  water  supply  for  two  or  three 
decades. 

Two  South  Adams  wells  have  been 
closed  at  the  suggestion  of  the  State 
Health  Department.  You  will  note  I 
said  'suggestion"— the  department 
lacks  authority  to  shut  a  well  or  to  set 
limits  for  a  contaminant. 

The  SUte  even  lacks  sufficient  au- 
thority and  resources  to  assess  the 
ground  water  pollution  problem  and 
determine  what  degree  of  protection 
Coloradans  need.  That's  why  we  need 
this  legislation.  Mr.  President. 

This  bill  assigns  proper  roles  to  Fed- 
eral and  SUte  officials.  Federal  re- 
sources would  enable  States  to  set  en- 
forceable standards.  States  would  be 
responsible  for  their  own  assessment 
and  cleanup  programs.  Federal  agen- 
cies would  assist,  coordinate,  and  help 
finance  those  programs. 

In  my  State,  the  health  department 
and  the  water  quality  control  commis- 
sion have  shown  they  want  to  do  the 
Job.  They  have  not  been  deterred  by 
those  who  would  wish  the  problem 
away— or  by  those  who  want  Govern- 
ment to  look  the  other  way  rather 
than  look  too  closely  at  their  activi- 
ties. 

Our  job  here.  Mr.  President,  is  to 
give  such  State  officials,  in  Colorado 
and  in  every  State,  the  tools  to  do 
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their  Job  and  protect  their  own  resi- 
dents. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  Join  as  an  original  co- 
sponsor  of  the  Groundwater  Protec- 
tion Act  of  1985.  This  bill  would  estab- 
lish a  comprehensive  program  to  pro- 
tect the  quality  of  the  Nation's  ground 
water  resources. 

Ground  water  pollution  is  a  signifi- 
cant national  problem.  Toxic  contami- 
nation of  ground  water  has  occurred 
in  every  State  in  the  Nation  and  In- 
creasingly is  being  detected.  Yet  there 
is  a  paucity  of  information  on  ground 
water  pollution.  This  contamination 
has  adverse  health,  social,  envlron- 
menUl.  and  economic  impacts,  and 
these  impacts  are  likely  to  increase. 
Ground  water  pollution  is  often  found 
near  heavily  populated  industrial 
areas,  which  are  increasingly  depend- 
ent on  ground  water  for  their  water 
supplies.  Withdrawals  of  ground  water 
increased  from  35  to  90  billions  of  gal- 
lons per  day  t>etween  1950  and  1980. 
Ground  water  now  serves  as  a  source 
of  drinking  water  for  about  half  of  the 
Nation's  residents.  Ground  water  also 
is  used  for  irrigation,  livestock,  and  In- 
dustrial purposes. 

Ground  water  contamination  is  a 
problem  of  growing  dimensions  in  New 
Jersey.  Over  60  percent  of  the  drink- 
ing water  in  the  State  scomes  from 
ground  water  supplies.  In  southern 
New  Jersey,  that  rises  to  90  percent. 
And  these  reserves  become  even  more 
important  during  droughts.  The 
spreading  contamination  of  this  re- 
source Is  sobering.  Organic  com- 
pounds, pesticides,  and  heavy  metals 
are  found  in  virtually  all  areas  of  the 
State.  Hundreds  of  wells  In  New 
Jersey  have  been  restricted  or  closed 
because  of  chemical  contamination. 
New  Jersey's  efforts  to  respond  to  this 
contamination  have  been  hampered 
partially  by  the  lack  of  Federal  stand- 
ards for  toxic  contaminants. 

Mr.  President,  there  are  numerous 
Federal  and  State  programs  for  detect- 
ing, correcting,  and  preventing  ground 
water  contamination,  but  these  efforts 
are  limited  in  their  ability  to  protect 
against  contamination.  They  typically 
have  a  narrow  focus,  concentrating  on 
sources  of  pollution,  contaminants,  or 
users.  What  is  needed  is  a  national 
mandate  for  comprehensive  approach 
to  coordinate  and  protect  the  quality 
of  our  ground  water  resources.  The 
Office  of  Technology  Assessment  re- 
cently recommended  that  the  Federal 
Government  provide  sustained  finan- 
cial and  technical  assistance  to  the 
SUtes  for  detecting,  correcting,  and 
preventing  ground  water  contamina- 
tion. 

The  Groi'nd  Water  Protection  Act 
of  1985  would  establish  such  a  compre- 
hensive program  to  address  pollution 
of  our  water  resources  and  It  Is  consist- 
ent with  OTA'S  recommendations. 
Under  this  bill,  EPA  would  be  required 


to  esUblish  ground  water  quality  cri- 
teria for  ground  water  contaminant. 
SUtes  would  then  use  their  criteria  to 
establish  ground  water  contaminant 
standards.  SUtes  also  would  develop 
ground  water  resource  assessments, 
monitoring  programs,  and  protection 
strategies,  and  programs.  EPA  and  the 
U.S.A.  Geological  Survey  would  be  re- 
quired to  provide  guidance  to  the 
SUtes  for  these  activities.  EPA  is  di- 
rected to  assess  SUte  programs  to 
assure  they  are  consistent  with  the 
act.  and  to  issue  grants  to  SUtes  to 
carry  out  the  purposes  of  the  act. 

Mr.  President,  the  Ground  Water 
Protection  Act  is  the  first  in  a  series  of 
bills  that  are  likely  to  be  Introduced  In 
the  Senate  and  considered  by  the  En- 
vironment and  Public  Works  Commit- 
tee. Senator  Durenberger.  chairman 
of  the  Toxic  Substance  and  Environ- 
mental Oversight  Subcommittee,  has 
provided  leadership  on  the  conunittee 
In  scheduling  hearings  on  this  issue. 
Our  bill  is  meant  to  contribute  to  this 
process.  As  the  conunittee  reviews  it,  it 
will  undoubtedly  be  refined  and 
strengthened.  Areas  that  need  atten- 
tion include  the  allocation  formula  for 
grants,  the  criteria  to  be  used  in  set- 
ting water  quality  contaminant  stand- 
ards, and  the  extent  to  which  the 
ground  water-program  should  be  en- 
forceable. However,  Mr.  President,  the 
general  thrust  of  the  bill  is  sound.  I 
look  forward  to  working  with  Senators 

DUREKBERGER,  STAFTORD.  BADCITS, 

Bentsen.  Mitchell,  and  others  in  the 
Environment  and  Public  Works  Com- 
mittee to  enact  comprehensive  legisla- 
tion in  the  99th  Congress  to  address 
the  problem  of  ground-water  pollu- 
tion. 

Mr.  BURDICK.  Mr.  President, 
nearly  100  quadrillion  gallons  of  water 
are  located  underground  throughout 
the  United  States.  50  percent  of  which 
has  the  potential  to  be  used  for  drink- 
ing water.  Every  day.  89  billion  gallons 
of  water  Is  pumped  out  of  under- 
ground aquifers  for  a  variety  of  poU- 
ble.  agricultural,  and  Industrial  pur- 
poses. Of  that  amount,  nearly  116  mil- 
lion people  use  15  billion  gallons  per 
day  for  drinking  water. 

On  a  national  scale,  few  data  on 
ground-water  contamination  exist. 
Some  experts  estimate  that  less  than  1 
percent  of  the  Nation's  ground  water 
Is  currently  contaminated.  Although 
such  a  low  value  seems  encouraging,  It 
still  Is  only  an  educated  guess  and 
must  be  balanced  against  estimates 
that  certain  areas  of  the  country— spe- 
cifically New  York.  New  Jersey,  and 
New  England— probably  have  ground- 
water contamination  greater  than  1 
percent. 

Currently,  the  Federal  ground-water 
protection  policy  is  dispersed  among 
six  programs  administered  by  the  En- 
vironmental Protection  Agency  (EPA). 
Only  12  States  have  enacted  specific 
ground-water       protection       statutes 


which  serve  various  purposes  including 
the  prevention  of  further  ground- 
water degradation,  the  esUblishment 
of  pollutant  discharge  permits,  desig- 
nation of  specific  protection  areas,  and 
the  esUblishment  of  land  controls. 
Most  of  the  remaining  SUtes  have  de- 
veloped ground-water  protection  poli- 
cies and  rely  on  existing  administra- 
tive authorities  for  ImplemenUtlon. 

SUtes  lack  comprehensive  programs 
because  more  technical  expertise  and 
sUble  funding  is  required  before  they 
would  feel  comforUble  in  esUbllshing 
deUiled  policy.  Information  Is  lacking 
on  standard-setting  for  drinking  water, 
methodologies  for  ground-water  moni- 
toring and  sampling,  and  collecting 
and  disseminating  information  on  new 
technology  on  remedial  cleanup.  This 
proposal  would  require  EPA  and  the 
U.S.  Geological  Survey  (USOS)  to  de- 
velop such  information  and  provide 
guidance. 

The  proposal  allows  SUte  and  local 
authorities  necessary  flexibility  to 
manage  ground  water.  Aquifer  charac- 
teristics and  adverse  impact  of  con- 
tamination depend  in  part  on  geologic 
and  hydrologic  factors  which  vary 
from  SUte  to  SUte  and  from  aquifer 
to  aquifer.  As  a  result,  the  Federal 
Government  cannot  devise  a  uniform 
classification  or  regulatory  scheme  to 
cover  each  unique  circumstance.  Effec- 
tive management  requires  recognition 
of  these  various  factors  such  as  geolog- 
ic, climatic,  and  blotlc  conditions 
which  impact  both  ground  water  qual- 
ity and  required  ground  water  use. 

Once  more  information  Is  available 
on  ground  water.  SUtes  and  local  au- 
thorities will  be  able  to  make  more  in- 
formed decisions  on  land-based  activi- 
ties. According  to  EPA.  most  contami- 
nation is  occurring  as  the  result  of  ac- 
tivities on  the  land  surface  rather 
than  from  the  actual  use  of  the  aqui- 
fer. The  SUte  management  strategy 
required  by  this  bill  would  esUblish  an 
institutional  framework  for  ground- 
water protection  plans.  The  strategy 
would  include  the  identification  of 
major  sources  of  contamination,  co- 
ordination of  Federal.  SUte,  and  local 
agencies,  and  coordination  of  ground- 
water and  surface-water  programs. 

In  addition  to  technical  aspects  of 
ground  water  protection,  the  Federal 
Government  needs  to  be  aware  of  the 
fact  that  SUte  laws  and  regulations 
govern  both  the  allocation  of  surface- 
and  ground-water  supplies.  Western 
States  have  generally  adopted  the 
prior  appropriation  system.  This 
system  allows  the  first  in  time  user  or 
the  first  to  apply  for  the  water  the 
first  in  right  to  use  it. 

Under  this  western  water  doctrine, 
ground-water  quantity  and  quality 
cannot  be  separated  because  ground 
water  related  management  decisions 
necessarily  affect  the  quantity  of 
water  that  is  available  for  specific  use. 
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In  the  West,  much  of  the  population 
relies  on  ground  water  for  drinking 
water  purposes,  yet  the  majority  of 
ground  water  is  used  for  agricultural 
punK>ses  with  an  Increasing  amount 
being  used  by  industry.  North  Dakota, 
as  an  example,  relies  on  ground  water 
for  62  percent  of  the  populations 
drinking  water  supply.  Irrigation  of 
crops  with  ground  water  has  Increased 
steadily  since  about  1960  when  prob- 
ably fewer  than  six  irrigation  wells  ex- 
isted in  the  State.  During  1982.  nearly 
1.500  wells  pumped  a  total  of  50  mil- 
lion gallons  per  day  during  the  irriga- 
tion season  covering  100.000  acres. 

Often  uses  of  large  aquifers  are  mul- 
tipurpose. Western  States,  in  particu- 
lar, would  be  required  to  balance  ap- 
propriated water  uses  against  the  need 
to  establish  Buiy  uniform  or  minimum 
drinking  water  standard  to  assure  its 
potential  use  as  a  drinking  water 
source.  The  balancing  act  between 
competing  or  conflicting  use  is  delicate 
and  complex.  States  are  best  suited  to 
resolving  any  differences  in  ground 
water  quantity  versus  quality. 

States  are  best  able  to  plan  for 
future  uses  and  to  manage  each  aqui- 
fer based  on  their  water  rights  proc- 
ess. Local  knowledge  on  resource  varia- 
bility can  be  Incorporated  In  their 
plans.  This  Is  important  because  many 
aquifers  exist  which  could  fall  Into  a 
variety  of  categories  and  classes  de- 
pending on  the  water  quality  at  a  par- 
ticular location. 

I  would  urge  my  colleagues  to  review 
this  bill  and  share  It  with  their  SUte 
officials.  This  bill  offers  the  best  of 
both  worlds.  It  maintains  the  Federal 
interest  in  protecting  ground-water 
supplies  from  contamination  while  at 
the  same  time  expands  information 
and  funding  to  States  to  continue 
their  primary  role  in  protecting  this 
Nation's  ground  water. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  Join  my  distinguished  col- 
leagues from  the  Environment  and 
Public  Works  Committee,  sponsoring 
the  "Groundwater  Protection  Act  of 
1985."  This  legislation  represents  a  re- 
sponsible approach  to  coordinating 
State  and  Federal  programs  in  ground- 
water management.  I  share  my  col- 
leagues' hope  that  this  bill  will  focus 
greater  attention  on  ground-water  re- 
sources, a  subject  which  I  have  been 
interested  In  for  many  years. 

May  I  note,  the  sponsors  of  this  bill 
represent  the  East,  Midwest,  and 
West.  I  trust  that  this  broad  support 
portends  a  national  consensus  on  the 
need  to  address  ground-water  prob- 
lems. I  first  introduced  the  Sole 
Source  Aquifer  Protection  Act,  de- 
signed to  protect  underground  sources 
for  drinking  water,  in  1982.  Many  pro- 
visions of  that  aquifer  protection  bill 
are  now  incorporated  in  the  Safe 
Drinking  Water  Act  Amendments, 
which,  I  am  happy  to  report,  are  about 
to  be  considered  in  conference. 


In  addition  to  the  Safe  Drinking 
Water  Act.  a  number  of  Federal  laws 
affect  ground-water  management,  in- 
cluding the  Clean  Water  Act.  Super- 
fund,  and  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  These  laws 
overlay  a  complex  of  State  sUtutes. 
which  differ  markedly  in  their  treat- 
ments of  ground-water  resources.  The 
Groundwater  Protection  Act  would 
define  the  role  of  Federal  Govern- 
ment, in  terms  that  will  most  help  the 
States  develop  ground-water  strategies 
tailored  to  their  Individual  needs.  For 
example,  many  Eastern  Sutes  have 
shallow  aquifers  with  Indistinct 
boundaries,  while  in  the  West,  many 
States  have  deep  and  distinct  aquifers. 
Some  States  rely  heavily  on  ground 
water  for  drinking  supplies,  others  less 
so. 

On  Long  Island,  3  million  New 
Yorkers  rely  on  one  aquifer  for  their 
drinking  water,  and  this  aquifer  Is  now 
threatened  by  toxic  chemicals.  In 
Nassau  County  alone.  119  of  389  public 
wells  have  detectable  levels  of  synthet- 
ic organic  chemicals.  These  chemicals 
come  from  diverse  sources— solvents 
from  industries  and  residents'  homes, 
pesticides  from  farms,  nitrates  from 
lawn  fertilizers,  and  numerous  chemi- 
cals which  have  leached  from  landfills. 
Officials  of  the  State  of  New  York  and 
of  Long  Island  have  made  significant 
progress  In  protecting  this  ground 
water  resource.  In  1978,  the  New  York 
State  Legislature  stated  that  prevent- 
ing the  pollution  of  ground  waters  and 
protecting  ground  waters  for  use  as 
potable  water,  would  be  the  State's 
ground-water  quality  goals,  to  guide 
the  department  of  environmental  con- 
servation In  establishing  and  updating 
water  quality  standards  and  classifica- 
tions. Long  Island  has  since  been  des- 
ignated a  sole  source  aquifer  by  the 
U.S.  Environmental  Protection 
Agency,  and  Is  developing  a  ground- 
water management  plan. 

This  bill  would  recognize  that  differ- 
ent States  have  different  needs  and 
find  themselves  at  different  stages  in 
ground-water  planning  and  manage- 
ment. We  have  heard  repeatedly  from 
SUte  officials,  asking  that  EPA  pro- 
vide basic  research  Into  ground-water 
contaminants,  so  States  can  determine 
how  to  classify  their  waters.  Our  bill 
would  direct  EPA  to  establish  criteria 
for  100  contaminants  and  provide 
States  with  documents  specifying  the 
physical,  chemical,  biological  and  radi- 
ological properties  of  contaminants,  as 
well  as  analyses  of  the  contaminants 
risk  to  human  health  at  various  con- 
centrations In  ground  water.  Our  bill 
directs  the  EPA  Administrator,  when- 
ever possible,  to  make  use  of  research 
developed  under  other  envirorunental 
statutes  and  cooperate  with  other 
agencies  that  hold  toxlcologlcal  data. 

Armed  with  a  common  set  of  federal- 
ly developed  daU,  the  States  will  set 
their     own      ambient      ground-water 


standards.  In  general,  ambient  ground- 
water standards  must  be  at  least  as 
stringent  as  those  for  drinking  water 
in  the  Safe  Drinking  Water  Act.  But 
the  sutes  are  free  to  designate  "spe- 
cial ground-water  systems  "  with  stand- 
ards more  or  less  stringent,  depending 
on  the  use  of  the  water  and  the  threat 
to  human  health  and  the  environ- 
ment. 

The  bill  also  would  require  that 
Sutes  develop  an  assessment  or  Inven- 
tory of  ground-water  resources.  In  con- 
sulUtion  with  the  U.S.  Geological 
Survey.  And  finally,  the  Groundwater 
Protection  Act  would  mandate  that 
Sutes  develop  management  strategies 
to  ensure  Federal,  SUte,  and  local  co- 
ordination to  protect  ground-water  re- 
sources and  guarantee  compliance 
with  SUte  regulations. 

This  legislation  would  authorize  $25 
million  a  year  for  3  fiscal  years,  on  a 
75-percent  Federal,  25-percent  SUte 
cost -sharing  basis,  for  SUtes  to  under- 
take ground-water  assessment.  In  addi- 
tion, the  bill  would  provide  $50  million 
over  5  fiscal  years,  on  a  50-percent 
matching  basis,  to  assist  SUtes  In  set- 
ting States  standards,  developing  SUte 
management  strategies,  and  operating 
protection  and  monitoring  programs. 

I  enthusiastically  support  this  legis- 
lation, as  a  reasoned  balance  of  Feder- 
al and  SUte  roles  in  ground-water 
management.  I  urge  my  colleagues  to 
support  this  bin. 


By  Mr.  BENTSEN  (for  himself. 
Mr.  Byro.  Mr.  Long.  Mr. 
Baucus.  Mr.  BiNGAMAN,  Mr. 
Buroick,  Mr.  Dixon,  Mr. 
Eagleton,  Mr.  Hakkin.  Mr. 
HoixiNcs.  Mr.  LAfnxNBCRC.  Mr. 
Matsunaga,  Mr.  Rieclc,  Mr. 
MiTCHKLL.  Mr.  Ford,  Mr.  Hart, 
Mr.  DODD,  Mr.  Exon,  Mr. 
Hetlin,  Mr.  iNOUYi:,  Mr. 
Kerry,      Mr.      Bradlty,      Mr. 

ROCKETELLCR,        Mr.        MELCHQi, 

Mr  Johnston,  Mr.  Gore.  Mr. 
Glenn.  Mr.  Pryor,  Mr.  BtJMP- 
ERS,  Mr.  Pell,  Mr.  Stennis,  Mr. 
DeConcini.    Mr.    Chiles.    Mr. 

Simon.    Mr.    Ltvin.    Mr.    Sar- 

BANEs.      Mr.      Kennedy.      Mr. 

NONN.  Mr.  BOREN,  Mr.  Leahy, 

Mr.  ZoRiNSKY,  Mr.  Biden.  Mr. 

Metzenbaum.    Mr.    Moynihan, 

Mr.  Sasser,  Mr.  Cranston,  and 

Mr.  Proxmire): 

S.  1837.  A  bill  to  establish  a  national 

trade  daU  bank,  to  provide  authority 

to   revise  cerUln  trade  and   financial 

agreements,  and  for  other  purposes:  to 

the  Committee  on  Finance. 

traok  policy  act 

Mr.  BENTSEN.  Mr.  President,  today 

I  am  pleased  to  Introduce  the  Trade 

Policy   Act   of    1985,   cosponsored   by 

Senators  Byrb,  Long.  Badcus.  Binga- 

mam.      Bdrdick,      Dixon.      Eagleton, 

Harxin,  Hollincs.  Lautenberg,  Mat- 

S17NAGA,  RIECLE,  MITCHELL.  FORD.  HaRT. 


Dodd,  Exon.  Heflin,  Inoitye,  Kerry. 
Bradley.  Rockefeller,  Melcher. 
Johnston.  Gore.  Glenn.  Pryor. 
Bumpers.  Pell.  Stennis.  DeConcini. 
Chiles.  Simon,  Levin,  Sarbanes.  Ken- 
nedy. NuNN.  Boren.  Leahy,  Zorinsky, 
Biden,  Metzenbaum,  Moynihan. 
Sasser.  Cranston,  and  Proxmire. 

Mr.  President,  this  legislation  is 
based  upon  the  preliminary  report  of 
the  Senate  Democratic  Working 
Group  on  Trade  Policy  Issued  last 
April,  and  It  Is  the  first  piece  of  ti-ade 
legislation  approved  by  the  entire 
Democratic  caucus. 

It  also  represents  what  I  belie"e  will 
t)ecome  a  broad  consensus  sunong  both 
Republicans  and  Democrats  on  the 
American  trade  policymaking  process. 

The  working  group,  of  which  I  am 
chairman,  met  throughout  the 
summer  and  fall  in  response  to  the  na- 
tional and  worldwide  trade  emergency, 
and  in  particular  to  frame  legislation 
to  confront  two  fundamenUl  problems 
we  now  face  in  U.S.  trade  policy. 

I  refer  to  an  almost  total  lack  of  co- 
ordination and  preparation  for  trade 
negotiation,  and  the  formulation  of  a 
U.S.  policy  for  the  new  round  of  multi- 
lateral trade  negotiations  proposed  by 
the  President. 

The  legislation  does  not  purport  to 
be  comprehensive.  It  Is  aimed  at  re- 
forming the  International  trade  and  fi- 
nancial rules  to  make  them  effective, 
and  It  requires  Important  preparation 
by  the  administration  in  advance  of 
trade  negotiations.  Much  work  re- 
mains to  be  done,  and  the  working 
group  has  already  begun  efforts  on 
such  problems  as  Improving  U.S.  ex- 
ports, correcting  unfair  foreign  trade 
practices,  and  controlling  large  trade 
deficits. 

The  Trade  Policy  Act  of  1985  repre- 
sents the  firm  foundation  of  efforts  to 
build  a  strong  and  healthy  system,  and 
I  thank  my  colleagues  on  the  working 
group  for  their  diligent  efforts  In 
framing  this  bill:  Senators  Byrd,  Long, 
BuRDicK,  Hollings,  Eagleton,  Riegle, 
Matsunaga,  Baucds,  Dixon,  Lacten- 
berg.  Bingaman,  and  Harkih. 

THE  NEW  ROUND 

A  major  part  of  this  bill  provides  au- 
thority for  the  President  to  undertake 
a  new  round  of  trade  negotiations. 

The  President  cannot  succeed  in  new 
international  trade  and  finance  negoti- 
ations without  this  authority.  Without 
a  legislative  mandate,  other  countries 
will  question  whether  the  United 
Sutes  will  Implement  trade  agree- 
ments the  President  enters  Into.  Trade 
agreements  are  executive  agreements, 
which  under  our  Constitution  can  only 
be  implemented  through  a  separate 
law  enacted  by  Congress  or  under  an 
authority  delegated  by  Congress.  For- 
eign governments  well  remember  that 
in  1968  Congress  refused  to  implement 
an  international  trade  agreement  en- 
tered into  by  President  Johnson,  and 
those    governments    are    unlikely    to 


take  the  new  round  seriously  if  the 
President  acts  without  the  cooperation 
of  Congress. 

Since  the  President  has  not  asked 
for  trade  and  finance  negotiating  au- 
thority, we  might  have  taken  the  ap- 
proach that  we  would  simply  wait  for 
him  to  ask.  However,  we  have  conclud- 
ed that  limited  authority  for  a  new 
round  is  absolutely  necessary  to  build 
a  new  and  effective  International  trade 
and  financial  system. 

The  current  system,  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT]  and  our  system  of  various  fi- 
nancial arrangements  is  in  serious  dis- 
repair. GATT  rules  do  not  effectively 
apply  to.  or  cannot  effectively  be  en- 
forced In,  the  areas  of  agricultural 
trade,  petroleum  trade,  or  trade  with 
developing  countries,  even  though 
those  matters  are  subject  to  the  letter 
of  the  GATT. 

Therefore,  we  found  consensus 
within  the  Democratic  Caucus  that 
reform  of  the  GATT  and  of  existing 
international  financial  arrangements 
is  a  primary  national  objective. 

Mr.  President,  there  has  been  much 
discussion  of  expanding  the  GATT  to 
cover  new  areas,  such  as  trade  in  serv- 
ices and  trade-related  Investment.  As  a 
major  exporter  of  services,  it  is  clearly 
In  the  Interest  of  the  United  SUtes  to 
expand  the  coverage  If  possible.  But 
we  must  not  disregard  the  fact  that  we 
are  also  the  world's  largest  exporter  of 
goods,  so  our  primary  Interest  Is  to 
make  the  existing  rules— rules  which 
are  supposed  to  apply  to  goods— work 
and  work  effectively.  If  GATT  does 
not  work.  It  makes  little  difference 
what  it  covers.  In  1974,  when  Congress 
gave  Its  mandate  for  the  Tokyo  round 
In  the  Trade  Act  of  1974,  It  specifically 
enacted  section  121,  and  entitled  It 
"Steps  to  be  Taken  Toward  GATT  Re- 
vision." Yet  here  we  are,  V  years 
later,  with  no  action  taken  on  many  of 
the  subjects  listed.  It  is  not  surprising 
that  there  Is  consensus  for  GATT 
reform  today. 

In  this  bill,  we  have  proposed  a  revi- 
sion of  section  121,  outlining  a  few 
basic  principles  for  any  agreements 
proposed  to  replace  or  improve  exist- 
ing rules  of  trade  and  finance.  As  an 
example,  this  bill  requires  that  such 
agreements  be  reciprocal  and  that 
they  be  enforceable.  That  would  con- 
stitute a  needed  and  welcome  change 
from  our  current  state  of  affairs. 

special  proceddres  on  trade  agreements 

This  legislation  Is  not  specific  on  ne- 
gotiation objectives.  Instead,  we  pro- 
vided a  special  role  In  which  Congress 
will  consult  with  the  President  on  his 
plans  for  a  new  round  before  it  begins. 

At  least  60  days  before  serious  nego- 
tiations begin,  the  President  will  tell 
Congress  Just  exactly  what  agree- 
ments he  wants,  what  he  expects  to 
have  to  give  up  for  those  agreements, 
what    the    American    private    sector 


thinks  about  his  proposals,  and  how 
other  countries  view  them. 

If  his  proposed  notification  is  disap- 
proved as  to  any  particular  agreement, 
the  fast  track  of  legislative  trade  pro- 
cedures would  not  be  available  to  the 
President  when  he  returned  later 
asking  Congress  to  Implement  that 
agreement. 

Past  track  procedures  were  used  suc- 
cessfully to  implement  the  agreements 
negotiated  In  the  Tokyo  round,  and 
they  were  used  last  year  to  Implement 
the  free  trade  arer  agreement  with 
Israel.  Access  to  these  procedures  Is 
Important,  and  will  play  an  effective 
role  In  assuring  proper  consulUtion 
between  the  executive  branch  and 
Congress. 

Preclearance  of  trade  negotiating  ob- 
jectives is  not  new.  A  60-day  disapprov- 
al provision  was  added  to  U.S.  trade 
law  last  year.  But  under  that  law.  the 
procedure  applies  only  to  bilateral 
trade  agreements.  Moreover,  current 
law  does  not  require  the  President  to 
set  out  his  plans  or  his  efforts  to  con- 
sult with  concerned  citizen  groups. 
This  bill  applies  the  60-day  preclear- 
ance procedure  to  all  trade  and  fi- 
nance agreements. 

Nothing  In  his  procedure  will  delay 
the  new  round.  In  fact.  It  will  surely 
speed  up  the  process.  To  this  point, 
the  administration  has  kept  its  plans 
to  Itself,  neither  proposing  new  round 
legislation  to  Congress  nor  opening 
Itself  to  comments  of  American  busi- 
ness, labor,  and  agriculture. 

The  procedures  outlined  In  this  bill 
will  ultimately  produce  a  united  Amer- 
ican position  on  trade  negotiations. 

It  Is  Important  to  note  that  the  bill 
also  provides  that  if  the  President  Is 
unable  to  accomplish  a  trade  reform 
a^eement  with  all  countries,  he  Is  au- 
thorized to  work  bilaterally,  regional- 
ly, or  with  any  like-minded  group  of 
countries  to  achieve  responsible 
reform.  We  would  rather  have  tough, 
effective  rules  with  a  few  countries 
than  the  weak  rules  we  now  have  with 
all  countries. 

national  homework  on  trade 
A  second  concern  addressed  by  this 
bill  is  the  lack  of  preparation  within 
tiie  administration.  Last  May,  the 
working  group  pleaded  with  the  Presi- 
dent not  to  begin  the  new  round  until 
he  had  done  his  homework.  This  has 
not  been  done. 

In  this  bill,  we  call  for  creation  of  a 
National  Trade  Data  Bank  to  draw  to- 
gether the  Information  needed  to 
make  Informed  decisions.  Today,  one 
of  the  most  useful  computer  programs 
available  compares  U.S.  trade  data  and 
exports  coimtry-by-country.  It  was 
written  by  a  Government  analyst 
working  In  his  spare  time.  This  bill 
makes  organization  of  U.S.  trade  data 
a  full-time  activity,  and  assigns  an 
Interagency  committee  to  make  recom- 
mendations  to   Improve   the   system. 
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For  example,  we  expect  this  conunit- 
tee  to  tell  us  how  we  got  6  years 
behind  the  Government  of  Japan  in 
updating  critical  trade  data. 

The  security  of  business  confidential 
information  and  information  derived 
in  investigations  is  strictly  protected. 

Next,  we  call  for  a  clean  sweep  of 
White  House  committees  on  trade. 
This  bill  replaces  all  of  them  with  a 
National  Trade  Council— at  the  same 
level  as  the  National  Security  Council. 
The  National  Trade  Council  will  be 
chaired  by  the  President  or.  in  his  ab- 
sence, the  U.S.  Trade  Representative, 
and  it  would  be  the  central  coordinat- 
ing body  of  U.S.  trade  policy. 

We  would  also  create  a  Commission 
on  Trade  in  the  1990s  to  provide 
advice  and  counsel  on  how  our  trade 
policies  should  be  changed  to  reflect 
the  problems  we  will  face  in  the  near 
future. 

If  the  new  round  follows  the  form  of 
previous  rounds,  it  will  consume  more 
time  than  the  preceding  round— per- 
haps 10  years— and  by  then  we  will 
surely  face  many  different  and  diffi- 
cult trade  problenvs.  This  bipartisan 
Commission,  with  strong  representa- 
tion from  Congress,  as  well  as  busi- 
ness, lalwr.  and  agriculture,  will  report 
not  later  than  July  1985— and  earlier  if 
necessary— on  how  to  prepare  for  the 
coming  changes. 

Mr.  President,  the  purpose  of  the 
international  economic  and  financial 
system  is  to  cause  world  trade  to 
expand  effectively  and  beneficially. 
For  the  past  5  years,  the  system  has 
not  accomplished  that  job. 

From  1980  to  1984,  world  trade  did 
not  grow.  In  fact,  it  declined  badly  in 
1982  and  has  only  just  recovered.  Ac- 
cording to  the  Economic  Report  of  the 
President  released  last  February, 
world  trade  in  1980  was  slightly  over 
$2  trillion.  By  1984  it  had  climbed  back 
up  to  $1.9  trillion.  It  will  probably 
reach  $2  trillion  in  1985.  in  large  part 
due  to  the  huge  increases  in  imports  in 
the  United  States. 

We  have  in  a  new  round  what  we 
must  regard  as  an  opportunity,  and  we 
must  seize  it  to  build  a  new  interna- 
tional trade  and  financial  system  that 
will  cause  total  world  trade  to  grow. 
This  effort  should  be  a  national  priori- 
ty of  the  highest  order. 

We  will  fail  if  we  do  not  give  this  au- 
thority to  the  President  and  do  every- 
thing In  our  power  to  make  sure  it  is 
used  effectively.  Even  then,  if  other 
nations  refuse  to  submit  to  rules  re- 
quiring market-oriented  policies  that 
will  increase  total  trade,  we  must  be 
prepared  to  assure  that  we  are  not  vic- 
tims of  continued  mercantilist,  beggar- 
thy-neighbor  economic  policies.  Pre- 
venting that  outcome  must  be  the  sub- 
ject of  other  legislation. 

I  ask  my  colleagues  to  study  this  bill 
carefully  and  to  support  it.  It  is  a  con- 
sensus bill  on  a  matter  of  the  utmost 
national  importance. 


Mr.  President,  I  ask  that  the  text  of 
the  bill  and  a  section-by-section  de- 
scription be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1837 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1  SHORT  TrTLE. 

This  Act  m»y  be  clt«d  as  the  "Trmde 
Policy  Act  of  1B85". 

SEC  1.  PIRPOSE. 

The  purpose  of  this  Act  Is  to— 

(1)  provide  authority  and  standards  for 
the  President  to  negotiate  a  new  Interna- 
tional system  of  agreements  on  tariffs, 
trade,  and  finance,  and 

(2)  require  thorough  preparations  for 
such  negotiations. 

SEC  1.  FINDINGS 

The  Congress  finds  that— 

(1)  the  existing  system  o(  International 
trade,  tariff  and  finance  agreements  does 
not  apply,  or  does  not  apply  with  full  force, 
to  most  of  the  world  trade,  to  most  of 
United  States  export  trade,  or  even  to  sub- 
stantial segments  of  United  SUtes  Import 
trade,  which  effectively  denies  the  benefits 
of  such  agreements  to  the  people  of  the 
United  States  and  has.  In  particular,  nulli- 
fied the  benefits  the  people  of  the  United 
States  anticipated  from  the  most  recent 
round  of  multilateral  trade  negotiations,  the 
Tokyo  Round,  which  the  Congress  of  the 
United  States  overwhelmingly  approved  and 
Implemented  In  domestic  law; 

(2)  under  the  existing  system  of  Interna- 
tional trade,  tariff  and  finance  agreemenu. 
Internationa]  trade  and  financial  policies 
are  poorly  coordinated,  major  Industrialized 
countries  do  not  share  the  burdens  and  ben- 
efit* of  the  world  trading  system  equally 
with  the  United  States,  and  central  princi- 
ples of  these  agreements  are  not  enforced, 
such  as  the  principles  of  mostfavored- 
natlon  treatment  and  national  treatment; 

(3)  current  United  States  plans  for  a  new 
round  of  trade  negotiations  are  vague,  have 
not  been  based  upon  the  detailed  and  com- 
prehensive consultation  with  the  private 
sector  contemplated  by  the  Trade  Act  of 
1974  or  upon  any  detailed  knowledge  or 
study  of  the  United  States  potential  to  com- 
pete In  the  existing  or  future  global  econo- 
my, and  do  not  purport  to  remedy  most  of 
the  problems  of  the  current  International 
system  or  to  recognize  the  realities  of  the 
existing  global  economy;  and 

(4)  therefore,  the  United  States  should 
undertake  to— 

(A)  coordinate  activities  of  the  Federal 
Government  In  order  to  formulate  a  system- 
atic trade  policy  upon  which  consensus  can 
build. 

(B>  provide  for  the  collection.  analytU. 
and  distribution  of  data  and  advice  neces- 
sary to  formulating  such  a  policy,  and 

(C)  build  a  new  system  of  International 
trade  and  financial  agreement*,  reflecting 
the  current  and  anticipated  realities  of  the 
world  economy. 

SEC    4.  NATI«)NAI.  TRAIIE  DATA  BANK 

(a)  National  Trade  Data  Comiirni.— 

(1)  There  Is  hereby  established  the  Na- 
tional Trade  Data  Committee"  (hereafter  In 
this  section  referred  to  as  the  Commit- 
tee"). 

(2)  The  Committee  shall  consist  of— 

(A)  the  United  States  Trade  Representa- 
tive, 


(B)  the  Commissioners  of  the  United 
SUtes  International  Trade  Commission, 

(C)  the  Secretary  of  Commerce, 

(D)  the  Secretary  of  Agriculture, 

(E)  the  Secretary  of  State,  and 

(P)  the  Director  of  Central  Intelligence. 
(3)  The  United  SUtes  Trade  RepresenU- 
tlve  shall  be  Chairman  of  the  Committee. 

(b)  PUKCTIOIIS.— 

(1)  The  Committee  shall,  through  coordi- 
nation of  the  actions  of  the  agencies  of  the 
Federal  Government- 

(A)  esUbllsh  and  maintain  a  National 
Trade  Dau  Bank,  and 

(B)  provide  for  the  analysis  and  effective 
dissemination  of  Information  In  the  Nation- 
al Trade  DaU  Bank. 

(2)  The  National  Trade  DaU  Bank  which 
is  required  to  be  esUblished  under  para- 
graph (1)  shall  consist  of  economic  and 
trade  dau  collected  by  the  Federal  Govern- 
ment, including  (but  not  limited  to>— 

(A)  general  Import  and  export  data; 

(B)  Industry  specific  Import  and  export 
dau  for  each  foreign  nation; 

(C)  product  and  service  specific  Import 
and  export  daU  for  the  United  SUtes; 

(D>  market  penetration  ratios  and  country 
of  origin  for  imports; 

(E)  rank  ordered  national  destinations  for 
exports; 

(P)  exchange  rates  of  all  foreign  curren- 
cies; 

(G)  market  research.  Including  Industry 
and  demographic  trends  for  each  nation 
with  lists  of  marketing  contacts  and  lists  of 
foreign  firms; 

(H)  product  and  process  patent,  copyright, 
trademark,  and  mask  work  (within  the 
meaning  of  section  901  of  title  17,  United 
SUtes  Code)  Information  for  each  nation 
for  at  least  the  2  most  recent  years; 

( I )  general  labor  market  information: 

(J)  Internationally  comparable  wage  rates: 

(K)  foreign  and  domestic- 

(I)  unemployment  rates; 

(II)  availability  of  skilled  and  professional 
workers: 

(III)  hiring  and  firing  restrictions:  and 
(Iv)  labor  productivity  trends; 

(L)  comparative  International  Ux  rate  In- 
formation; 

(M)  export  financing  Information,  includ- 
ing the  availability  of  funds  for  United 
SUtes  exporters  and  foreign  competitors; 

(N)  Information  regarding  the  trade  ac- 
tions of  foreign  govemmenu; 

(0)  information  concerning  capital  mar- 
keu.  interest  rates,  and  the  cost  and  avail- 
ability of  capital: 

(P)  National  Input  and  Output  Tables 
compiled  by  the  Department  of  Conunerce 
for  the  United  SUtes  and  other  nations:  and 

(Q)  any  other  Information  that  the  Com- 
mittee determines  to  be  useful  In  carrying 
out  the  purposes  of  this  section. 

(3)  The  National  Trade  DaU  Bank  which 
Is  required  to  t>e  esUblished  under  para- 
graph (1)  shall- 

( A)  use  the  most  effective  and  meaningful 
means  of  making  such  Information  available 
to  United  SUtes- 

(1)  business  concerru. 

(II)  workers. 

(III)  Industry  associations. 
(Iv)  agricultural  Interests. 

(v)  State  and  local  economic  development 
agencies,  and 

(vl)  other  Interested  persons  who  could 
benefit  from  such  Information,  and 

(B)  be  of  such  quality  and  In  such  form  as 
to  form  the  basis  of  coordinated  trade  strat- 
egies for  the  United  SUtes. 


(4)  The  National  Trade  DaU  Bank  esUb- 
lished pursuant  to  paragraph  (1)  shall  not 
include  any  Information— 

(A)  which  Is  collected  by  the  Federal  Gov- 
ernment In  connection  with  any  Investiga- 
tion, and 

(B)  the  disclosure  of  which  to  the  public  Is 
prohibited  under  any  other  provision  of  law. 

(5)  In  carrying  out  the  provisions  of  this 
section,  the  Committee  shall  consult  with— 

(A)  advisory  committees  esUblished  under 
section  135  of  the  Trade  Act  of  1974  (19 
U.S.C.  2155).  and 

(B)  other  represenUtlves  of  the  private 
sector. 

(c)  CooPERATioM.— Each  Federal  depart- 
ment and  agency  shall  cooperate  with  the 
Committee  by  making  information  available 
for  assimilation  Into  the  National  Trade 
Data  Bank. 

(d)  Reports— By  no  later  than  December 
31  of  each  calendar  year,  the  Committee 
shall  submit  a  report  to  Congress— 

(A)  assessing  the  current  quality,  compre- 
hensiveness, and  public  and  private  accessi- 
bility of  trade  dau; 

(B)  describing  actions  taken  pursuant  to 
tnis  section; 

(C)  describing  actions  planned  to  be  taken 
pursuant  to  this  section: 

(D)  recommending  executive  and  legisla- 
tive actions  which  would  ensure  that  United 
States  citizens  and  firms  obUIn  access  to 
the  daU  banks  of  foreign  countries  that  Is 
similar  to  the  access  provided  foreign  citi- 
zens and  firms  to  the  National  Trade  DaU 
Bank  established  pursuant  to  subsection 
(b)(1);  and 

(E)  recommending  other  legislative  ac- 
tions which  further  the  purposes  of  this  sec- 
tion. 

(e)  Coordination  With  Office  of  Infor- 
mation—Section  3518  of  title  44.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  suttsectlon: 

"(f)  The  provisions  of  this  chapter  shall 
not  apply  with  respect  to— 

"(1)  economic  and  trade  data  described  In 
section  4(b)(2)  of  the  Trade  Policy  Act  of 
1985  and  any  other  economic  or  trade  daU 
which  the  National  Trade  Dau  Conunlttee 
determines  to  Include  In  the  National  Trade 
Dau  Bank  esUblished  under  section  4(b)(1) 
of  such  Act, 

"(2)  any  actions  taken  by  the  National 
Trade  Dau  Committee  under  the  authority 
of  section  4  of  such  Act,  and 

"(3)  any  actions  taken  by  any  officers  or 
employees  of  the  Federal  Government  in  co- 
operating with  requests  made  by  the  Na- 
tional Trade  DaU  Committee  for  the  pur- 
poses of  carrying  out  the  provisions  of  sec- 
tion 4  of  such  Act.". 

SEC.  &.  NATIONAL  TRADE  COl'NCIU 

(a)  In  General.— Section  242  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1872)  U 
amended  to  read  as  follows: 

•SEC.  142.  NATIONAL  TRADE  COINCIU 

"(a)  Establishment.— There  is  hereby  es- 
tablished in  the  Executive  Office  of  the 
President  a  council  to  be  known  as  the  Na- 
tional Trade  Council  (hereafter  referred  to 
In  this  section  as  the  'Council'). 

"(b)  Membership.— The  Council  shall  be 
composed  of— 

"(1)  the  President; 

"(2)  the  Vice  President: 

"(3)  the  Secretary  of  SUte: 

"(4)  the  Secretary  of  the  Treasury: 

"(5)  the  SecreUry  of  Defense: 

"(6)  the  Secretary  of  Agriculture; 

"(7)  the  Secretary  of  Commerce; 

"(8)  the  Secretary  of  Labor:  and 


"(9)  the  United  SUtes  Trade  RepresenU- 
tive. 

"(c)  Presiding  Officer.— The  President 
shall  preside  over  meetings  of  the  Council. 
In  the  Presidents  at>sence,  the  United 
SUtes  Trade  RepresenUtlve  shall  preside 
over  meetings  of  the  Council. 

"(d)  Functions.- 

"(1)  The  Council  shall  advise  the  Presi- 
dent with  respect  to  the  Integration  of  na- 
tional and  international  policies  relating  to 
trade  so  as  to  enable  the  President  and  the 
departments  and  agencies  of  the  Federal 
Government  to  cooperate  more  effectively 
In  matters  Involving  International  trade. 

"(2)  In  addition  to  performing  such  other 
functions  as  the  President  may  direct,  for 
the  purposes  of  more  effectively  coordinat- 
ing the  policies  and  functions  of  the  depart- 
menU  and  agencies  of  the  Federal  Govern- 
ment relating  to  international  trade  and 
making  recommendations  to  the  President, 
the  Council  shall,  subject  to  the  direction  of 
the  President— 

"(A)  assess  and  appraise  the  international 
trade  policies  (Including  commodity  and 
direct  investment  matters)  and  Internation- 
al trade  objectives  of  the  United  SUtes, 

"(B)  consider  policies  on  matters  of 
common  interest  to  the  departmenU  and 
agencies  of  the  Federal  Government  con- 
cerned with  international  trade, 

"(C)  consider  the  relationship  between  the 
standard  of  living  In  the  United  SUtes  and 
the  international  trade  policies  of  the 
United  SUtes,  and 

"(D)  evaluate  the  effects  of  the  Interna- 
tional trade  policies  and  objectives  of  the 
United  SUtes  on  the  national  security. 

"(e)  Staff.— The  Council  shall  maintain  a 
staff  which  shall  be  headed  by  an  Executive 
Secretary  appointed  by  the  President.  The 
Executive  Secretary,  subject  to  the  direc- 
tion of  the  Council  and  In  accordance  with 
the  provisions  of  title  5.  United  SUtes  Code, 
may  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  per- 
form such  coordination  duties  as  may  be 
prescribed  by  the  Council  In  connection 
with  the  performance  of  the  duties  of  the 
Council. 

"(f)  Consultation.— In  carrying  out  the 
duties  of  the  Council,  each  member  of  the 
Council  shall  consult  with— 

"(1)  committees  esUblished  to  advise  the 
department,  agency,  or  office  of  which  such 
member  is  the  head, 

"(2)  advisory  committees  esUblished 
under  section  135  of  the  Trade  Act  of  1974 
(19U.S.C.  2155),  and 

"(3)  other  represenUtlves  of  the  private 
sector. 

"(g)  Recommendations  and  Reports.— The 
Council  shall,  from  time  to  time,  make  such 
recommendations  and  such  reports  to  the 
President  as  the  Council  considers  to  be  ap- 
propriate or  as  the  President  may  request.". 

(b)  Trade  Policy  Committee.— The  Trade 
Policy  Committee  shall  terminate  on  the 
date  of  enactment  of  this  Act. 

SEC.  C  COMMISSION  ON  t  NITED  STATES  TRADE  IN 
THE  ItM'i. 

(a)  Establishment— There  Is  hereby  es- 
Ublished the  Commission  on  United  SUtes 
Trade  in  the  1990s  (hereafter  in  this  section 
referred  to  as  the  "Commission"). 

(b)  Membership.— 

(1)  The  Commission  shall  be  composed  of 
18  members  as  follows: 

(A)  6  members  appointed  by  the  President 
In  accordance  with  paragraph  (2)(A). 

(B)  6  members  appointed  by  the  President 
pro  tempore  of  the  Senate  from  Members  of 
the  Senate  In  accordance  with  paragraph 


(2 MB),  upon  the  recommendation  of  the  ma- 
jority leader  or  the  minority  leader  of  the 
Senate  with  respect  to  members  appointed 
from  the  political  party  of  that  leader,  and 

(C)  6  Meml)ers  of  the  House  of  Represent- 
atives appointed  by  the  Speaker  of  the 
House  of  RepresenUtlves  in  accordance 
with  paragraph  (2)(B). 

(2MA)  The  President  shall  appoint  as 
members  of  the  Commission  under  para- 
graph (IMA)  individuals  who  are  especially 
qualified  to  serve  on  the  Commission  due  to 
the  education,  training,  or  experience  of 
such  Individuals.  Of  the  members  appointed 
by  the  President  under  such  paragraph- 

(I)  at  least  5  members  shall  t>e  Individuals 
who  are  not  officers  or  employees  of  the 
United  SUtes, 

(II)  at  least  1  meml)er  shall  l>e  a  represent- 
ative of  business, 

(III)  at  least  1  member  shall  be  a  repre- 
senutlve  of  a  labor  organization, 

(Iv)  at  least  1  memt>er  shall  be  a  represent- 
ative of  agricultural  Interests,  and 

(V)  not  more  than  3  members  shall  be 
meml>ers  of  the  same  political  party. 

(BMI)  In  appointing  members  to  the  Com- 
mission, the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of 
RepresenUtlves  shall  give  special  consider- 
ation to  the  appointment  of  Members  of  the 
Senate  or  the  House  of  RepresenUtlves,  as 
the  case  may  be,  who  are  memt>er8  of  the 
committees  of  their  respective  Houses 
which  have  legislative  Jurisdiction  over,  or 
special  concerns  with  respect  to,  matters  re- 
lating to  International  trade. 

(II)  Not  more  than  3  members  of  the  Com- 
mission appointed  under  paragraph  (1MB) 
shall  be  members  of  the  same  political 
party,  and  not  more  than  3  members  of  the 
Commission  appointed  under  paragraph 
(IMC)  shall  be  members  of  the  same  politi- 
cal party. 

(3)  The  first  18  appointments  to  the  Com- 
mission shall  be  made  before  the  later  of— 

(A)  the  date  which  is  30  days  after  the 
date  of  enactment  of  this  Act,  or 

(B)  January  1,  1986. 

(4)  A  vacancy  In  the  Commission  shall  be 
filled  In  the  manner  In  which  the  original 
appointment  was  made. 

(5)  Members  of  the  Commission  shall  be 
appointed  to  serve  for  the  life  of  the  Com- 
mission. 

(6MA)  Each  member  of  the  Commission 
appointed  under  paragraph  (IMA)  who  Is 
not  an  officer  or  employee  of  the  United 
SUtes  shall  t>e  compensated  at  a  rate  equal 
to  the  dally  equivalent  of  the  annual  rate  of 
basic  pay  prescribed  for  grade  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  SUtes  Code,  for  each  day  (includ- 
ing traveltlme)  during  which  such  member 
Is  engaged  In  the  actual  performance  of  the 
duties  of  the  Commission.  All  members  of 
the  Commission  who  are  officers  or  employ- 
ees of  the  United  SUtes  shall  serve  without 
additional  compensation. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Commission,  all  members  of 
the  Commission  shall  t>e  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  section  5702  of  title  5. 
United  SUtes  Code. 

(c)  Meetincs:  Chairman.— 

(1)  Nine  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

(2)  The  Chairman  and  Vice  Chairman  of 
the  Commission  shall   be  elected  by   and 
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from  the  members  of  the  Commission  for 
the  life  of  the  Commission. 

(3)  The  Commission  shall  meet  at  the  call 
of  the  Chainnan  or  a  majority  of  its  mem- 
bers. 

(d)  Staff.— 

(1)  The  Chairman  of  the  Commission,  in 
consultation  with  the  Vice  Chairman,  and 
without  regard  to  the  civil  service  laws, 
rules,  and  regulations,  is  authorized  to  ap- 
point and  fix  the  compensation  of  a  staff  di- 
rector and  such  other  additional  personnel 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions. 

(2)  Any  Federal  employee  may  be  detailed 
to  the  Commission  without  reimbursement, 
and  such  detail  shall  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privi- 
lege. 

(3)  The  Conunission  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5.  United  States  Code,  at 
daily  rates  of  compensation  for  individuals 
which  do  not  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  prescribed  for 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title. 

(e)  General  Powers.— 

( 1 )  The  Commission  may.  for  the  purpose 
of  carrying  out  this  Act.  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  take 
such  testimony,  and  receive  such  evidence, 
as  the  Commission  considers  appropriate. 

(2)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  the  Commission  to  carry  out  the  pro- 
visions of  this  section.  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  Commission. 

(3)  The  Commission  may  accept,  use.  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(4)  The  Commission  may  use  the  United 
States  malls  In  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(5)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  and  sup- 
port services  as  the  Commission  may  re- 
quest. 

(f)  Duties.— The  Commission  shall  study 
and  make  recommendations  concerning 
international  trade  and  export  policies  and 
practices  of  the  United  States,  including  rec- 
ommendations for  such  changes  in  laws  and 
regulations  as  may  be  required  in  order  to— 

(1)  facilitate  the  administration  of  the 
trade  and  export  functions  of  the  Federal 
Government; 

(2)  enhance  export  growth; 

(3)  provide  for  removal  of  trade  barriers; 

(4)  provide  for  common  understanding  of 
international  trade  by  businesses; 

(5)  develop  expertise  on  foreign  business 
practices  smd  trade  issues;  and 

(6)  accomplish  such  other  purposes  as  the 
Commission  considers  appropriate. 

(g>  Review  and  Recommenoatjons— In 
conducting  the  study  required  under  subsec- 
tion (f).  the  Commission  shall  review  and 
make  recommendations  concerning— 

(1)  likely  impediments  to  exporting  by 
United  States  industries  in  the  1990's.  in- 
cluding— 

(A)  regulations,  paperwork  requirements, 
and  procedures  imposed  by  the  United 
States  Government,  especially  export  con- 
trols. 

<B)  the  impact  of  the  antitrust  laws  on  ex- 
ports. 

(C)  insufficient  financing.  Government 
credits,  and  incentives  for  export  expansion. 


and  the  lack  of  Export-Import  Bank  and  the 
Foreign  Credit  Insurance  Association  sup- 
port and  responsiveness. 

(D)  the  lack  of  a  unified,  coherent,  and 
clearly  enunciated  United  States  Govern- 
ment policy  which  supports  the  export  com- 
munity and  which  Is  carried  out  by  all  Fed- 
eral agencies,  and 

(E)  the  lack  of  research  and  development 
capabilities  to  help  Improve  the  ability  of 
American  Industries  to  compete  with  for- 
eign industries; 

(2)  the  likely  propensity  of  the  United 
States  to  import  goods  and  services  in  the 
1990's.  and  the  impact  of  those  importations 
upon  American  economic  life  and  economic 
security; 

(3)  the  competitiveness  of  firms  manufac- 
turing products  In  the  United  States  In  the 
1990's.  and  ways  and  means  of  enhancing 
that  competitiveness; 

(4)  the  likely  relationships  between  trade 
and  International  monetary  policy  In  the 
1990's,  including  the  need  to  relieve  trade 
policy  of  major  burdens  created  by  the  re- 
currence of  currency  exchange  rate  mis- 
alignments; 

(5)  the  likely  sUte  of  vitality  in  the 
United  States  economy  during  the  1990's; 

(6)  the  role  for  international  trade  activi- 
ties by  State  and  local  governments  In  the 
1990's;  and 

(7)  the  organizational  structures  under 
which  other  Industrial  nations,  such  as 
Japan.  Great  Britain.  Canada,  and  West 
Germany,  carry  out  the  international  trade 
activities  of  those  nations. 

(h)  Report.— By  no  later  than  July  1. 
1987.  the  Commission  shall  transmit  to  the 
President  and  to  the  Congress  a  report  con- 
taining a  detailed  statement  of  the  study 
conducted  by  the  Commission  under  this 
section  and  the  recommendations  of  the 
Commission  with  respect  to  the  matters 
specified  in  subsections  (f)  and  (g).  including 
any  other  recommendations  for  legislation 
the  Commission  considers  appropriate.  The 
Commission  may  issue  such  interim  reports 
as  the  Commission  considers  appropriate. 

(I)  TE5MIMATION.— The  Commission  shall 
terminate  on  July  1.  1987. 

(J)  Authorization.- For  fiscal  years  1986 
and  1987.  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 
se(  7  aith()rit\  kor  a  new  system  for 
ivter.nati()nai.  trade  and  FINAN. 
( lAi.  a(;rkements 

(a)  In  General— Section  12'  of  the  Trade 
Act  of  1974  (19  use.  2131)  is  amended  to 
read  as  follows: 

'■SE(     III    REVISION  OR  REPIjirEME.NT  OF  EXIST 

im:  trade  and  FiNANriAi.  a(;ree- 

JIENT8. 

"(a)(1)  As  soon  as  practicable,  but  by  no 
later  than  December  31.  1995.  the  President 
shall  take  such  action  as  may  be  necessary- 

'(A)  to  revise  all  trade  and  financial 
agreements  to  which  the  United  States  is  a 
party  In  order  to  meet  the  objectives  de- 
scribed in  subsection  (b).  or 

■■(B)  to  replace  such  agreements  with  new 
agreements  that  meet  such  objectives. 

■■(2)  Subject  to  the  requirements  of  this 
section,  the  President  is  authorized  to  enter 
into  such  agreements  as  may  be  necessary 
to  meet  the  requirements  of  paragraph  ( 1  > 

"(b)  Any  International  trade  or  financial 
agreements  to  which  the  United  States  is  a 
party  shall— 

■■(  1 )  provide  for  the  reciprocal  exchange  of 
obligations  that  are  likely  to  be  mutually 
economically  advantageous  to  the  United 
States  and  the  other  signatories  to  such 
agreement; 


"(2)  provide  a  reasonable  likelihood  that 
the  United  States  can  enforce  the  obliga- 
tions of  such  agreements  notwithstanding 
differences  between  the  culture,  legal 
system,  and  commercial  practices  of  the 
United  States  and  the  culture,  legal  system, 
and  commercial  practices  of  any  other  coun- 
try or  instrumentality  that  Is.  or  may 
become,  a  signatory  to  such  agreement; 

"(3)  complement  and  reinforce,  insofar  as 
practicable- 

"(A)  existing  agreements  with  countries  or 
iiistrument&lltles  that  are  not  signatories  to 
such  agreement,  and 

"(B)  existing  United  States  agreements  on 
related  economic  subjects;  and 

"(4)  t)e  subject  to  the  withdrawal  provi- 
sions of  section  125  and  fulfill  the  objectives 
set  forth  in  sections  103.  104.  106.  and  108. 

"(c)(1)  An  agreement  may  be  entered  into 
under  sut>section  (a)(2)  only  if  the  Presi- 
dent, prior  to  commencement  of  formal  ne- 
gotiation of  such  agreement- 

"(A)  provided  written  notice  of  such 
formal  negotiations  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives, and 

"(B)  consulted  with  each  of  such  Commit- 
tees regarding  such  formal  negotiations. 

"(2)(A)  The  notice  required  under  para- 
graph (1)(A)  with  respect  to  formal  negotia- 
tion of  any  agreement  shall  include— 

"(I)  the  subject  of  such  negotiations. 

■'(II)  a  detailed  description  of— 

'■(I)  the  preparations  (Including  consulta- 
tions with  advisory  committees  established 
under  section  135  and  other  representatives 
of  the  private  sector)  for  such  negotiations 
that  have  been  made  by  the  President,  and 

"(II)  the  preparations  the  President  plans 
to  make  for  such  negotiations. 

"(Ill)  the  advantages  and  disadvantages 
that  the  President  anticipates  from  any 
agreement  that  may  arise  from  such  negoti- 
ations, including  (but  not  limited  to)  the  ad- 
vantages and  disadvantages  to  United 
SUtes- 

■•(I)  employment. 

■■(II)  consumers, 

■■(III)  manufacturing, 

■•(IV)  agriculture. 

■■(V)  service  Industries. 

■'(VI)  current  account  balance,  and 

■■(VII)  general  economic  growth,  and 

"(Iv)  the  positions  that  the  President 
knows,  or  anticipates,  will  be  taken  by  for- 
eign countries  and  Instrumentalities  with 
regard  to  such  negotiations. 

■'(B)  If  the  notice  provided  under  para- 
graph (1)(A)  is  classified,  or  contains  Infor- 
mation which  Is  classified,  the  President 
shall,  at  the  same  time  such  notice  is  provid- 
ed, submit  to  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  a 
copy  of  such  notice  which  Is  not  classified 
and  does  not  contain  any  classified  informa- 
tion. 

"(3)(A)  As  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  the  provisions  of  section  151 
shall  not  apply  to  any  Implementing  bill 
.within  the  meaning  of  section  151(b))  that 
approves  an  agreement  entered  Into  under 
subsection  (a)(2)  If- 

"(1)  the  requirements  of  this  subsection 
have  not  been  met  with  respect  to  the 
formal  negotiation  of  such  agreement,  or 

■■(ii)  the  Committee  on  Finance  of  the 
Senate  or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  dis- 
approved of  the  formal  negotiation  of  such 
agreement  before  the  close  of  the  60-day 
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period  which  began  on  the  date  notice  was 
provided  under  paragraph  (1)(A)  with  re- 
spect to  the  formal  negotiation  of  such 
agreement. 

"(B)  The  60-day  period  described  in  sub- 
paragraph (A)(ll)  shall  be  computed  in  ac- 
cordance with  the  provisions  of  section 
102(b)(4)(C). 

"(4)  For  purposes  of  this  subsection,  the 
term  'formal  negotiation'  means  exchanges 
of  offers  on  matters  of  substance.  Such 
term  does  not  include  international  discus- 
sions in  preparation  for  negotiations  of 
trade  agreements,  discussions  of  subjects  to 
be  negotiated,  times  and  places  for  negotia- 
tions, or  other  formal  matters  preceding  ne- 
gotiations. 

"(d)(1)  For  purposes  of  section  151  and 
subsections  (c),  (d).  (e),  and  (f)  of  section 
102.  any  agreement  entered  into  under  sub- 
section (a)(2)  shall  be  treated  as  an  agree- 
ment entered  Into  under  section  102(b). 

"(2)  Any  implementing  bill  (within  the 
meaning  of  section  151)  that  is  submitted 
under  section  102(e)(2)(A)  with  respect  to 
any  agreement  entered  Into  under  subsec- 
tion (a)(2)- 

■'(A)  shall  contain— 

"(i)  provisions  withdrawing  approval  of 
the  agreement  that  is  being  replaced  by 
such  agreement  entered  into  under  subsec- 
tion (a)(2).  or 

"(ID  If  no  approval  was  given  to  the  egree- 
ment  that  is  being  replaced,  provisions  dis- 
approving such  agreement  being  replaced, 
and 

"(B)  may  contain- 
ed)  provisions   withdrawing   approval   of 
any  portion  of  an  agreement  that  Is  being 
revised    by    such    agreement    entered    into 
under  subsection  (a)(2),  or 

■■(11)  provisions  disapproving,  or  condition- 
ing the  continued  approval,  of  any  portion 
of  such  agreement  being  revised. 

■•(e)  Nothing  In  this  section  shall  be  con- 
strued— 

"(1)  to  require  that  all  signatories  tr  any 
agreement  that  Is  revised  or  replaced  by  any 
agreement  entered  Into  under  subsection 
(a)(2)  be  signatories  to  such  agreement  en- 
tered into  under  subsection  (a>(2). 

"(2)  to  prevent  or  require  the  addition  of 
any  country  or  Instrumentality  to  any 
agreement  entered  Into  under  subsection 
(a)(2).  or 

••(3)  to  preclude  the  President  from  enter- 
ing Into  bilateral  agreements  under  subsec- 
tion (a)(2). ". 

(b)  Notice  of  Negotiations  Under  Sec- 
tion 102.— 

(1)  Paragraph  (4)  of  section  102(b)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2112(b)(4))  Is 
amended— 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D), 

(B)  by  striking  out  "at  least  60  days  prior 
to  the  date  notice  is  provided  under  subsec- 
tion (e>(l)"  in  subparagraph  (A)(ll)  and  in- 
serting in  lieu  thereof  "prior  to  the  com- 
mencement of  formal  negotiation  of  such 
agreement". 

(C)  by  striking  out  "the  negotiation  of 
such  agreement"  in  subparagraph  (A)(il)(II) 
and  Inserting  in  lieu  thereof  '•such  negotia- 
tions". 

(D)  by  striking  out  "the  negotiation  "  each 
place  it  appears  in  subparagraph  (BXII)  and 
inserting  in  lieu  thereof  "the  formal  negoti- 
ation". 

(E)  by  striking  out  "subsection  (A)(ll)(I)" 
In  subparagraph  (B)(il)(II)  and  inserting  in 
lieu  thereof  "subparagraph  (A)(II)(I)".  and 

(F)  by  Inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 


"(C)  The  notice  required  under  subpara- 
graph (A)(il)(I)  with  respect  to  formal  nego- 
tiation of  any  agreement  shall  include— 

"(i)  the  subject  of  such  negotiations. 

"(ii)  a  summary  of— 

•"(I)  the  preparations  that  have  been  made 
by  the  President  for  such  negotiations,  and 

"(ID  the  preparations  the  President  plans 
to  make  for  such  negotiations. 

'"(ill)  the  advantages  and  disadvantages 
that  the  President  anticipates  from  any 
agreement  that  may  arise  from  such  negoti- 
ations, including  (but  not  limited  to)  the  ad- 
vantages and  disadvantages  to  United 
States— 

•■(I)  employment. 

••(ID  consumers. 

••(Ill)  manufacturing. 

"(IV)  agriculture. 

••(V)  service  Industries. 

••<VD  current  account  balance,  and 

••(VID  general  economic  growth,  and 

••(Iv)  the  positions  that  the  President 
knows,  or  anticipates,  will  be  taken  by  for- 
eign countries  and  Instrumentalities  with 
regard  to  such  negotiations.". 

(2)  Subsection  (g)  of  section  102  of  the 
Trade  Act  of  1974  (19  U.S.C.  2111(g))  U 
amended— 

(A)  by  striking  out  'and"  at  the  end  of 
paragraph  (2), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  in  lieu  there- 
of ••;  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(4)  The  term  formal  negotiation"  means 
exchanges  of  offers  on  matters  of  substance. 
Such  term  does  not  include  International 
discussions  in  preparation  for  negotiations 
of  trade  agreements,  discussions  of  subjects 
to  be  negotiated,  times  and  places  for  nego- 
tiations, or  other  formal  matters  preceding 
negotiations.'". 

(c)  Conforming  Amendments.— 

(1)  The  Uble  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  the  Item 
relating  to  section  121  and  inserting  In  lieu 
thereof  the  following: 

"Sec.  121.  Revision  or  replacement  of  trade 
and  financial  -«reements. ". 

(2)  Section  131  of  the  Trade  Act  of  1974 
(19  U.S.C.  2151)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  In  preparing  the  notice  required 
under  sections  102(b)(4)(A)(ll)(I)  and 
121(c)(1)(A).  the  P>resident  shall  request, 
and  the  Commission  shall  conduct,  such  in- 
vestigations as  are  necessary  to  make  a  full 
and  complete  notification  to  the  Congress.  ". 

(3)  Subsection  (a)  of  section  135  of  the 
Trade  Act  of  1975  (19  U.S.C.  2155(a))  is 
amended  by  striking  out  "section  101  or 
102"  and  inserting  In  lieu  thereof  "section 
101.  102.  or  12r'. 

Section-by-Section  Description  of  the 
Trade  Policy  Act  of  1985 

The  Trade  Policy  Act  of  1985  Is  Intended 
to  esUbllsh  two  basic  ground  rules  for 
American  trade  policy:  Reform  the  interna- 
tional trade  and  financial  rules  to  make 
them  effective,  and  requrle  that  the  Admin- 
istration do  its  homework  before  entering 
into  trade  negotiations.  Without  these  two 
changes.  American  international  economic 
policy  will  not  be  effective. 

Section  1— Short  Tiae.—The  Act  would  be 
cited  as  the  Trade  Policy  Act  of  1985. 

Section  2— Purposes.— The  purposes  of  the 
Act  Include  authority  to  reform  internation- 
al agreements  on  tariffs,  trade,  and  finance 
and  to  require  thorough  preparation  for 
international  trade  and  finance  negotia- 
tions. 


Section  3— Findings.— There  are  four 
major  findings  concerning  American  trade 
policy,  including  the  findings  that  the  exist- 
ing system  of  international  trade,  tariff,  and 
finance  agreements  is  not  working  properly; 
that  current  U.S.  planning  for  the  new 
round  Is  Inadequate:  and  that,  therefore, 
the  United  States  should  undertake  various 
efforts  to  prepare  for  the  new  round  with 
the  principal  purpose  of  fixing  the  problems 
with  the  current  international  system. 

Section  4— National  Trxide  Data  Bank.— 
Current  U.S.  trade  policy  proceeds  for  the 
most  part  by  anecdote.  Companies  that 
have  trade  problems  bring  those  problems 
to  the  attention  of  the  Government,  and 
the  Government  decides  whether  to  aid  the 
companies  In  resolving  the  problems.  The 
problems  may  relate  to  the  struggle  to  com- 
pete with  imports  or  the  effort  to  penetrate 
foreign  barriers  to  U.S.  exports.  While 
American  trade  policy  has  always  been  di- 
rected toward  answering  these  complaints, 
it  is  now  necessary  to  go  beyond  isolated  an- 
ecdotal evidence  of  trade  problems  because 
trade  has  become  a  national  emergency. 

Yet  In  1983,  the  General  Accounting 
Office  reported  that  the  Office  of  Manage- 
ment and  Budget  had  reduced  staff  devoted 
to  coordinating  and  overseeing  the  Federal 
Govemment"s  decentralized  statistical 
system  to  the  point  that  sUtistlcal  policy 
coordination  was  put  on  the  back  burner. 
Many  monthly  sUtistlcal  reports,  such  as 
the  valuable  "International  Economic  Indi- 
cators." have  been  discontinued,  and  In  July 
1985.  Secretary  of  Commerce  Baldrlge  re- 
ported to  the  Chairman  of  the  Senate 
Democratic  Working  Group  on  Trade 
Policy,  Senator  Lloyd  M.  Bentsen.  that  U.S. 
input-output  ubles  are  six  years  behind  the 
Japanese  input-output  tables. 

This  section  creates  a  National  Trade 
Dau  Conmilttee  built  on  an  existing  inter- 
agency SUtistlcal  review  Committee.  The 
U.S.  Trade  RepresenUtlve  would  be  chair- 
man of  the  Committee,  and  the  Committee 
would  consist  of  heads  of  agencies  that  col- 
lect and  use  daU  relevant  to  trade.  Its 
duties  would  include  surveying  and  recom- 
mending changes  in  the  current  system  of 
collecting,  analyzing,  and  distributing  dau 
on  international  trade.  For  example,  where 
dau  are  not  maintained  on  a  timely  basis 
for  lack  of  sUff  and  funding,  as  in  the  case 
of  U.S.  input-output  Ubles.  the  Committee 
could  and  should  recommend  appropriate 
changes  In  law  and  practice.  The  Commit- 
tee, in  making  its  studies  and  recommenda- 
tions, would  be  required  to  consult  with  the 
concerned  private  sector  advisory  commit- 
tees. 

Moreover,  the  Committee  would  be  re- 
quired to  create  and  supervise  a  National 
Trade  Dau  Bank  using  existing  dau.  No 
dau  collected  for  special  purposes,  such  as 
investigations,  would  be  Included  In  the  Na- 
tional Trade  Dau  Bank.  Protection  from 
disclosure  of  business  confidential  informa- 
tion would  follow  all  dau  into  the  National 
Trade  Dau  Bank.  The  Conunittee  would  be 
required  to  recommend  actions  to  achieve 
reciprocity  of  access  to  similar  daU  from 
foreign  govemmenU.  CerUln  provisions  of 
the  Paperwork  Reduction  Act  (Public  Law 
96-511)  that  are  not  being  carried  out  are 
repealed  insofar  as  they  relate  to  dau  in 
the  National  Trade  Dau  Bank. 

Section  S— National  Trade  Councii.— This 
section  creates  a  National  Trade  Council  In 
the  Executive  Office  of  the  President  at  the 
same  level  as  the  National  Security  Council, 
consisting  of  Memt)ers  of  the  Cabinet  and 
chaired  by  the  President,  or  in  his  absence. 
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the  U.S.  Trade  RepresenUtlve.  The  Council 
would  have  a  small  staff  engaged  exclusive 
ly  in  coordination  of  U.S.  trade  policy.  Its 
purpose  would  be  to  take  over  the  existing 
functions  of  the  Trade  Policy  Committee, 
the  Economic  Policy  Committee,  and  any  ad 
hoc  committees  set  up  by  the  Administra- 
tion with  a  role  in  international  trade  pol- 
icymaking. 

All  existing  agency  functions  would  con- 
tinue to  exist,  but  greater  coordination 
would  be  achieved  by  creating  this  focal 
point  within  the  Administration.  The  U.S. 
Trade  Representative  would  continue  to  be 
the  President's  principal  adviser  on  trade, 
the  chief  negotiator  on  trade  matters  and 
would  preside  over  meetings  of  the  National 
Trade  Council  in  the  President  s  absence. 

The  section  requires  consultations  with 
the  appropriate  advisory  committees  by  the 
Council  on  all  major  trade  policy  decisions. 
The  bill  also  requires  consultations  with 
these  committees  in  formulating  U.S.  policy 
in  trade  negotiations  under  section  7.  These 
are  some  eight  policy  advisory  committees 
and  41  technical  advisory  committees  cover- 
ing all  sectors  of  U.S.  business,  labor,  agri- 
culture and  State  concerns,  as  well  as  the 
Advisory  Commiitee  on  Trade  Negotiations 
with  representation  of  all  business  sectors. 
These  committees  have  not  been  used  fully 
or  effectively  since  1979 

Section  6—Comm.iis\on  on  United  States 
Trade  in  the  i  990  s.— This  section  creates  a 
Conunission  on  United  SUtes  Trade  policy 
in  the  1990s  consisting  of  18  members.  In- 
cluding six  appointed  from  private  industry; 
six  appointed  from  the  Senate;  and  six  ap- 
pointed from  the  House  of  Representatives, 
the  latter  two  divided  evenly  between  the 
two  political  parties.  The  private  Individuals 
appointed  to  the  Commission  would  be 
qualified  by  reason  of  education  training, 
and  experience  to  serve,  and  at  least  three 
of  them  mus«  represent  respectively,  busi 
ness.  latwr,  and  agricultural  Interests. 

The  Commission  would  be  expected  to 
study  medium-range  trade  policy  for  the 
1990s  and  report  on  July  1.  1987  (earlier 
preliminary  reports  could  be  made  as  neces- 
sary and  appropriate).  Short-range  studies 
are  already  carried  out  by  the  statutory  Ad- 
visory Committee  on  Trade  Negtotiatlons 
and  the  Policy  and  Technical  Advisory  Com- 
mittees created  under  the  Trade  Act  of 
1974.  The  requirement  for  annual  National 
Trade  Estimates.  Included  In  the  Omnibus 
Trade  and  Tariff  Act  of  1984.  also  enhances 
short-range  trade  policy  decisionmaking. 
The  first  National  Trade  Estimate  was  sub- 
mitted by  the  Administration  at  the  end  of 
October  1985. 

The  section  sets  forth  In  some  detail  vari- 
ous matters  to  be  studied,  including  the 
Impact  of  regulation,  antitrust  laws,  financ 
Ing  mechanisms,  coordination  of  policy,  re- 
search and  development  capabilities,  pro- 
pensities to  import,  and  many  other  sub- 
jects. It  is  intended  the  Commission  Report 
will  serve  as  a  basis  for  U.S.  trade  policy  po 
sitions  in  trade  negotiations  by  focusing  on 
the  strengths  and  weaknesses  the  economy 
is  likely  to  have  in  the  next  decade. 

Section  7—Aulhonty  for  a  Neic  Syilem  for 
International  Trade  and  Financial  Agree 
ment*.— This  section  provides  authority  for 
reforming  the  international  trading  system. 
It  neither  extends  nor  repeals  current  trade 
negotiating  authorities  on  either  tariff  or 
nontariff  barriers  (sections  101  and  102  of 
the  Trade  Act  of  1974).  If  extension  of  such 
authority  is  needed,  the  President  can 
always  ask  for  it.  Rather,  this  section 
•mends  section   121   of  the  Trade  Act  of 


1974.  which  required  the  Administration  to 
negotiate  various  reforms  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 
As  the  last  six  years  show,  the  1979  Round 
was  not  successful  in  fixing  what  was.  and 
still  is.  wrong  with  the  GATT. 

This  provision  would  authorize  the  Presi- 
dent to  undertake  negotiations  as  soon  as 
practicable  but  not  later  than  10  years  fol 
lowing  enactment  of  this  Act  to  replace  or 
improve  upon  existing  agreements  on  tar- 
iffs, trade,  and  financial  matters.  The  new 
agreements  must  meet  certain  standards  set 
forth  In  the  bill.  These  standards  Include  a 
requirement  that  all  U.S.  trade  agreements 
and  International  financial  agreements  pro- 
vide for  reciprocal  exchanges  of  obligations 
reasonably  likely  to  be  to  the  mutual  eco- 
nomic advantage  of  the  United  States  and 
other  signatories;  that  they  provide  a  rea- 
sonable likelihood  that  the  United  SUtes 
can  enforce  the  obligations  of  the  agree- 
ments notwithstanding  differences  In  the 
culture,  legal  system,  and  conunerclal  prac- 
tices of  the  signatories;  that  they  comple- 
ment and  reinforce  existing  agreements  to 
the  extent  they  remain  in  force;  and  that  It 
be  possible  for  the  United  SUtes  to  with- 
draw from  such  agreements  at  regular  Inter- 
vals. The  section  explicitly  provides  that  If 
It  will  help  to  reform  the  international  trad- 
ing system,  the  United  SUtes  should  pro- 
ceed with  bilateral  or  regional  arrangements 
or  arrangements  between  countries  that  are 
willing  to  accept  higher  levels  of  Interna- 
tional obligation. 

GATT  reform  means  fundamental  reform, 
as  the  standards  for  agreements  suggest. 
Adding  subjects  to  the  GATT.  such  as  trade 
in  services,  will  not  Improve  U.S.  export  op- 
portunities or  the  U.S.  trade  deficit  unless 
the  GATT  Itself  works,  which  It  does  not 
now  do. 

The  bill  would  also  authorize  negotiations 
to  reform  the  International  financial 
system.  In  disrepair  since  the  advent  of 
noating  exchange  rates  In  1971.  It  Is  Intend 
ed  the  talks  to  reform  the  trading  system 
and  the  financial  system  proceed  In  concert, 
and  preferably,  simultaneously 

Finally,  the  section  provides  a  procedure 
for  assuring  adequate  study  of  any  such  ne- 
gotiation before  It  begins.  The  bill  defines  a 
stage  of  negotlatloru  known  as  formal  nego- 
tiations, which  consists  of  the  formal  ex- 
change of  offers  between  two  countries. 
Before  this  point  occurs— but  presumably 
after  the  United  States  and  other  countries 
have  agreed  on  the  subjects  and  timing  of 
such  negotiations,  the  President  Is  required 
to  submit  a  notice  to  Congress  describing  In 
detail  his  preparation  for  the  negotiations. 
Including  a  digest  of  all  the  preparations 
(especially  his  consultatlof«  with  the  pri- 
vate sector)  that  have  occurred  or  are 
planned:  the  anticipated  advantages  arising 
out  of  such  a  negotiation  and  the  disadvan 
tages.  Including  but  not  limited  to  the  ad- 
vantages and  disadvantages  in  terms  of  U.S. 
employment,  consumers,  manufacturing,  ag- 
ricultural businesses  and  Industries,  service 
businesses  and  Industries,  and  overall  mac- 
roeconomlc  economic  measures  of  the 
United  States,  and  anticipated  or  known  po 
sltlons  of  other  governments  with  regard  to 
such  negotiations. 

Consistent  with  provisions  added  to  the 
law  in  the  Omnibus  Trade  and  Tariff  Act  of 
1984.  this  notice  would  be  submitted  to  the 
House  Committee  on  Ways  and  Means  and 
the  Senate  Committee  on  Finance,  which 
could  within  60  working  days  after  the 
notice  was  submitted  disapprove  the  negoti- 
ation, in  which  case  (as  a  matter  of  each 


House  of  Congress  administering  Its  own 
rules),  the  so-called  trade  fast-track  would 
not  be  available  for  agreements  arising  out 
of  such  negotiations.  The  trade  fast-track' 
currently  provides  and  would  continue 
under  this  legislation  to  provide  that  legisla- 
tion to  approve  and  Implement  internation- 
al trade  agreements  Is  not  subject  to  delay 
or  amendment. 

Mr.  BYRD.  Mr.  President,  the  Sep- 
tember trade  daU.  released  last  week, 
show  the  largest  trade  shortfall  In  any 
one  month  In  our  history.  In  fact,  the 
$15.5  billion  trade  deficit  In  the  month 
of  September  is  greater  than  the 
entire  trade  deficit  for  1976.  The  Sep- 
tember shortfall  brings  the  year-to- 
date  total  to  more  than  $106  billion— 
$11  billion  more  than  the  deficit  at 
this  time  last  year. 

These  sutlstlcs  are  alarming,  but 
the  data  for  some  Individual  country 
and  product  deficits  are  even  more  dls- 
turb'ng.  After  some  half  dozen  marltet 
opening  packages  and  a  highly  publi- 
cized drive  to  increase  imports.  Japan's 
year-to-date  trade  deficit  with  the 
United  SUtes  as  of  September  of  this 
year  was  at  the  same  level  as  at  the 
end  of  last  year-a  $37  billion  deficit. 
When  the  date  for  the  last  quarter  of 
this  year  are  in.  the  United  SUtes/ 
Japan  deficit  could  exceed  $50  billion. 
In  fact,  for  all  the  administration's 
talk  about  opening  the  Japanese  mar- 
kets for  American  goods,  our  exports 
to  Japan  are  actually  declining  this 
year,  as  agalr\st  1984. 

Significantly,  manufactured  goods 
Imports  are  running  9  percent  ahead 
of  1984.  more  than  twice  the  4-percenl 
level  of  Increase  for  all  Imports.  This 
particular  impact  on  manufacturing 
means  that  America's  traditional  lead- 
ership in  manufacturing  Industries  Is 
threatened— even  In  our  own  market. 
In  September,  steel  Imports  accounted 
for  almost  one-third  of  the  American 
market.  The  Commerce  Department 
describes  substantial  Increases  In  Sep- 
tember Imports  on  autos.  clothing, 
telecommunications  equipment,  and 
other  manufactured  goods.  At  the 
same  time.  another  traditional 
strength— agriculture— showed  a  de- 
cline as  agricultural  exports  dropped 
23  percent  against  last  year. 

On  September  23.  1985.  I  was  Invited 
by  the  President  to  attend  his  first 
speech  on  trade  policy.  I  went  to  the 
White  House  to  hear  what  he  had  to 
say.  There  had  been  a  clear  change  of 
direction  in  administration  thinking, 
and  It  was  reflected  In  the  President's 
statement.  As  I  told  my  colleagues, 
most  of  the  Presidents  statement 
amounted  to  an  endorsement  of 
Democratic  initiatives  previously  re- 
jected by  the  administration.  The  ad- 
ministration had  discovered  the  politi- 
cal potency  of  the  trade  issue,  and  had 
come  to  realize  that  it  could  not  be  Ig- 
nored. 

But  the  Presidents  speech  did  noth- 
ing more  than  pick  a  few  trade  Initia- 


tives previously  offered  by  Democrats 
without  accepting  the  fundamental 
premise  on  which  those  Ideas  were 
based.  In  Its  preliminary  report  this 
past  April,  the  Senate  Democratic 
trade  policy  working  group,  which  I 
appointed,  identified  the  challenges  of 
a  changing  global  market.  Senator 
Bentsen.  who  chairs  that  group,  and 
his  colleagues  stressed  the  need  for  a 
comprehensive  trade  strategy  that  ac- 
cepted and  responded  to  the  new  reali- 
ties of  international  trade.  The  work- 
ing group  pointed  out  the  role  of  the 
dollar  and  the  importance  of  currency 
fluctuation  in  the  world  trade.  Its 
report  called  for  Increased  world  trade, 
a  fresh  look  at  the  rules  of  trade,  and 
committed  leadership  to  assure  that 
America  has  a  world-class  economy. 

The  President's  program  did  not  ac- 
knowledge this  need  for  a  tough,  real- 
istic trade  strategy.  Each  of  our  trad- 
ing partners  evaluates  its  trade  trade 
strategy  on  the  basis  of  how  It  contrib- 
utes to  the  competitiveness  and  eco- 
nomic security  of  that  particular 
nation.  But  this  administration  is  still 
weighing  trade  policy  on  a  scale  that 
measures  free  trade  versus  protection- 
ism. Those  terms  have  little  meaning 
in  a  world  dominated  by  huge  curren- 
cy flows.  Government  subsidies,  and 
hidden  trade  barriers,  as  the  prelimi- 
nary report  of  the  working  group  ex- 
plains. 

Building  on  the  recommendations  of 
the  April  report.  Senator  Bentsen  and 
his  colleagues  brought  a  series  of  prin- 
ciples to  the  Senate  Democratic  con- 
ference for  approval.  Those  princi- 
ples—adopted by  the  conference- 
became  the  basis  for  the  Trade  Policy 
Act  of  1985.  which  I  am  pleased  to  Join 
In  Introducing  today.  Senator  Bentsen 
has  described  the  basic  elements  of 
this  impotant  legislation.  It  is  not.  by 
itself,  intended  to  be  a  comprehensive 
trade  law  reform  bill.  Senate  Demo- 
crats have  offered  a  broad  range  of 
ideas  that  address  the  need  for  im- 
provement In  trade  law.  I  have  offered 
the  National  Security  Trade  Act  to 
maintain  our  defense  production  base, 
the  Fair  Trade  Act  to  assure  reciproci- 
ty in  trade,  and  other  measures  to  ad- 
dress specific  shortcomings  in  our 
trade  law.  Many  of  my  colleagues  have 
addressed  trade  law  shortcomings  in 
legislative  proposals  of  their  own. 

This  legislation  takes  a  more  funda- 
mental approach.  It  points  out  the 
need  for  a  strategic  approach  to  trade, 
and  provides  a  context  for  trade  law 
reforms.  In  creating  a  national  trade 
council.  It  addresses  the  problem  of 
lack  of  coordination  among  the  more 
than  25  Government  agencies  respon- 
sible for  trade  policy.  The  dangers  of 
the  uncoordinated  trade  policy  of  this 
administration  have  been  seen  time 
and  again.  The  Departments  of  De- 
fense and  Commerce  bicker  over 
export  control  responsibility  while— by 
those    agencies'    own    estimates— the 


Soviet  military  saves  more  than  $10 
billion  over  the  next  dozen  years  as 
the  result  of  technologies  stolen  from 
the  West.  During  Senate  action  on  the 
Export  Administration  Act.  I  intro- 
duced a  successful  amendment  to  pro- 
mote greater  cooperation  on  export 
controls.  But  this  cannot  be  accom- 
plished when  Interagency  rivalries 
result  In  duplication  of  activity  or 
wasteful  bureaucratic  redtape.  We 
need  to  give  trade  policy  a  higher  pri- 
ority, and  a  national  trade  council  is 
an  Important  step  In  that  direction. 

The  bill  also  helps  to  shape  trade 
policy  by  getting  our  house  in  order 
through  creation  of  a  National  Trade 
Data  Bank  to  provide  us  with  current 
information  on  our  economy,  and  a 
commission— similar  to  the  so-called 
Young  Commission,  which  was  offi- 
cially called  the  President's  Commis- 
sion on  Industrial  Competitiveness— 
that  will  look  at  trade  problems  and 
opportunities  In  the  I990's.  We  need  to 
have  the  facts  If  we  are  to  be  able  to 
plot  our  course  for  the  future  with 
any  precision  and  thereby  survive  and 
prosper  as  a  great  trading  nation. 

I  commend  Senator  Bentsen  and  the 
members  of  the  working  group  for 
their  creative  and  far-reaching  propos- 
al, and  I  encourage  our  colleagues  on 
both  sides  of  the  aisle  to  give  this  bill 
serious  consideration.  The  lesson  of  5 
years  of  administration  indifference 
on  trade  is  that  no  changes  In  trade 
law  can  substitute  for  a  realistic,  ag- 
gressive trade  strategy.  This  legisla- 
tion, I  believe,  will  make  It  more  diffi- 
cult for  the  administration  to  continue 
to  avoid  devising  such  a  strategy. 

Despite  the  current  crisis  In  trade, 
the  United  States  remains  the  greatest 
exporting  Nation  In  the  world.  We 
must  not  allow  this  distinction  to  be 
lost  through  Government  Indifference. 
This  legislation  Is  an  important  step  In 
the  right  direction;  I  am  pleased  to  co- 
sponsor  It,  and  I  urge  ill  Senators  to 
support  It. 

Mr.  BINGAMAN.  Mr,  President.  I 
am  pleased  to  Join  my  colleagues  In 
the  Introduction  of  the  Trade  Policy 
Act  of  1985.  This  legislation  realistical- 
ly deals  with  our  serious  trade  prob- 
lems, and  In  the  result  of  over  10 
months  of  effort  by  the  Democratic 
Trade  Working  Group,  of  which  I  am 
a  member. 

■ACKORonm) 
The  Trade  Working  Group  was  ap- 
pointed by  the  distinguished  minority 
leader  and  is  chaired  by  my  distin- 
guish colleague  from  Texas.  Senator 
Bentsen.  We  have  worked  closely  as  a 
group  to  develop  this  bill,  which  not 
only  represents  our  thinking,  but  also 
has  the  endorsement  of  the  Democrat- 
ic caucus. 

Mr.  President,  the  essence  of  this 
bill  is  that  it  treats  our  trade  difficul- 
ties as  serious  economic  problems,  not 
as  a  temporary  political  embarrass- 
ment that  can  be  dealt  with  by  short- 


term  stopgap  measures.  Although  I 
am  pleased  to  see  the  administration 
finally  giving  some  attention  to  our 
trade  situation,  I  believe  the  steps  re- 
cently announced  are  too  little  and  too 
late  to  realistically  deal  with  the  deep 
problems  of  the  weakening  position  of 
the  American  economy  In  the  world 
marketplace.  Furthermore,  the  Presi- 
dent's response  frankly  reflects  an  at- 
tempt to  treat  our  trade  problem  as  a 
political  problem  rather  than  the  fun- 
damental international  economic  prob- 
lem that  it  Is. 

The  Trade  Policy  Act.  on  the  other 
hand,  addresses  some  of  the  basic 
Issues  dealing  with  our  trade  policy 
and  our  international  economic  rela- 
tions with  other  countries.  Its  two 
main  purposes  are  to  reform  the  inter- 
national trade  and  financial  rules  to 
make  them  more  effective,  and  to  re- 
quire the  administration  to  adequately 
prepare  before  entering  into  trade  ne- 
gotiations. 

One  of  the  major  impediments  to 
free  and  fair  trade  Is  that  the  present 
system  of  international  trade  and  fi- 
nance Is  antiquated  and  functions  very 
poorly.  Most  of  the  rules  were  laid 
down  at  a  time  when  trade  consisted 
mainly  of  goods  and  the  developing 
nations  were  content  to  sell  their  raw 
materials  to  the  industrialized  world 
at  relatively  low  prices. 

Today,  however,  we  are  competing  in 
a  world  economy  characterized  by 
enormous  trade  In  services,  agricul- 
ture, and  currency  itself.  On  a  typical 
day,  the  trade  In  currency  may  be  10 
times  more  than  the  trade  In  goods.  In 
addition,  the  last  20  years  have 
brought  new,  aggressive  players  to  the 
world  economic  stage— the  so-called 
newly  Industrialized  countries  [NIC's], 
who  are  becoming  major  competitors 
of  the  traditional  Industrialized  coun- 
tries of  North  America  and  Western 
Europe. 

DBSCRIFTIOIt  or  LCCISLATION 

Mr.  President,  the  legislation  we  are 
Introducing  today  recognizes  this 
changed  world  trading  system  and  pro- 
vides the  means  for  reforming  the 
International  "rules  of  the  road"  and 
making  American  participation  In  the 
formulation  of  those  rules  more  effec- 
tive. 

Specifically,  the  legislation  would: 

Create  a  national  trade  date  system 
to  expand  and  coordinate  the  Informa- 
tion-collecting functions  of  the  U.S. 
Government,  placing  more  emphasis 
on  data  relating  to  the  competitive- 
ness of  American  Industry.  The  daU 
would  also  be  used  to  enhance  the 
export  capability  of  U.S.  businesses: 

Create  the  National  Trade  Coiuicil 
in  the  Executive  Office  of  the  Presi- 
dent at  the  same  level  as  the  National 
Security  Council.  The  Trade  Council 
would  be  chaired  by  the  President,  or 
in  his  absence,  by  the  U.S.  Trade  Rep- 
resentative. The  purpose  of  the  Coun- 
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cil  would  be  to  coordinate  trade  policy- 
making within  the  administration; 

Create  a  Commission  on  U.S.  Trade 
Policy  in  the  1990's.  The  Commission 
would  consist  of  18  members,  includ- 
ing 6  from  private  industry,  6  from  the 
Senate,  and  6  from  the  House,  the 
latter  two  divided  evenly  l>etween  the 
two  political  parties; 

Provide  authority  for  reforming  the 
international  trading  system,  by  au- 
thorizing the  President  to  undertake 
negotiations  directed  toward  modern- 
izing the  GATT  [General  Agreements 
on  Tariffs  and  Trade].  It  would  re- 
quire that  all  trade  agreements  pro- 
vide for  reciprocal  exchanges  of  obli- 
gations. The  United  States  would  pro- 
ceed with  bilateral  or  regional  agree- 
ments between  countries  that  are  will- 
ing to  accept  higher  levels  of  interna- 
tional obligation;  and 

Provide  a  procedure  for  assuring 
adequate  study  of  any  trade  negotia- 
tion before  It  begins,  and  require  the 
President  to  submit  to  Congress  a  de- 
tailed description  of  his  preparations. 
CACScs  AWD  tmxrc  or  odr  decliniwc 

POSITION 

Mr.  President,  our  trade  difficulties 
are  a  symptom  of  our  declining  com- 
petitiveness in  the  global  economy. 
The  reasons  for  this  decline  are  not 
hard  to  find.  They  are  the  result  of  an 
overvalued  dollar,  propped  up  by  large 
and  continuing  budget  deficits;  a  de- 
cline in  productivity  over  a  20-year 
period,  relative  to  our  major  trading 
partners;  the  lowest  savings  rate  in  the 
industrialized  world  resulting  in  a 
shortage  of  investment  capital;  and  a 
tax  system  that  rewards  consumption 
and,  unproductive  uses  of  capital  and 
discourages  savings. 

The  results  of  our  lack  of  competi- 
tiveness are  tragically  apparent:  3  mil- 
lion jobs  lost  in  the  last  5  years  to  for- 
eign competition;  the  near  collapse  of 
whole  industries,  such  as  the  mining 
industry  in  my  home  State  of  New 
Mexico,  and  the  recent  layoffs  in  our 
once  proud  semiconductor  and  com- 
puter industries;  and  more. 

MINING 

The  trade  deficit  hasn't  spared  New 
Mexico.  Three  of  the  States  key 
mining  industries— copper,  potash,  and 
uranium— have  l)een  devastated  by 
unfair  and  subsidized  foreign  competi- 
tion. 

At  its  peak  in  1979  the  uranium  in- 
dustry in  the  State  employed  7.750; 
today  it  employs  150.  The  copper  in- 
dustry, at  its  peak  in  1981-82.  em- 
ployed 3,185;  today  it  employs  2.200. 
Potash  industry  employment  is  down 
from  3.000  at  its  peak  in  1980  to  fewer 
than  1.800  today. 

These  three  extractive  industries, 
historically  so  important  to  the  New 
Mexico  economy,  are  stark  examples 
of  industries  threatened  with  extinc- 
tion by  unfair,  sut)sidized  foreign  com- 
petition and  targeted  dumping  prac- 
tices. The  uranium  industry  is  on  the 


edge  of  extinction.  The  potash  indus- 
try continues  to  be  hurt  by  potash 
flowing  into  the  American  market 
from  many  countries  including  East 
Germany  and  the  Soviet  Union.  Our 
copper  industry  nationally,  despite 
rising  demand  worldwide,  has  watched 
its  production  fall  to  59  percent  of  ca- 
pacity while  other  producers,  notably 
Chile.  Canada.  Zambia,  and  Zaire,  con- 
tinue to  operate  at  100  percent. 

SmlCONVUCTORS 

In  New  Mexico  and  throughout  the 
entire  Nation  our  budding,  new  semi- 
conductor industry  is  threatened.  The 
industry  has  been  plagued  by  the  same 
maladies  of  our  other  industries  that 
face  unfair  foreign  competition— un- 
employment, slowdowns,  plant  clos- 
ings, and  the  economic  disruption  that 
results.  Lay  offs  have  occurred  at  all 
of  our  major  companies,  including 
Intel.  SIgnetics.  National  Semiconduc- 
tor and  others  that  have  plants  In  New 
Mexico,  and  elsewhere. 

These  layoffs  are  a  direct  result  of 
foreign  competition,  particularly  from 
Japan,  which  has  'targeted"  our 
market  and  hopes  to  put  our  compa- 
nies out  of  business.  Seven  of  ten  high- 
tech  Industries  have  lost  world  market 
shares  since  1965.  In  1984.  our  bilater- 
al trade  deficit  with  Japan  In  electron- 
ics was  greater  than  in  automobiles. 

Recently  an  unfair  trade  case,  under 
section  301  of  the  Trade  Act.  was  filed 
by  the  Semiconductor  Industry  Asso- 
ciation and  several  unfair  dumping 
cases  have  been  filed  by  individual 
companies.  I  personally  encourage  the 
President,  if  he  is  serious  about  Im- 
proving our  trade  policies,  to  aggres- 
sively eliminate  unfair  trade  by  acting 
quickly  on  these  cases.  If  we  don't  act 
we  may  not  have  a  semiconductor  In- 
dustry. 

OTMEII  INDDSTKIES 

None  of  our  Industries  have  been 
spared  from  trade  setbacks,  not  steel, 
automobiles,  electronics,  or  others. 
Fully  70  percent  of  all  products  In  our 
domestic  market  now  face  stiff  foreign 
competition.  In  addition,  our  passage 
from  international  creditor  to  debtor 
status  has  serious  consequences  for 
our  long-term  economic  independence. 

I  am  not  suggesting  that  all  our  eco- 
nomic Ills  are  caused  by  foreign  com- 
petition. What  I  am  saying  Is  that  we 
must  recognize  the  true  nature  of  the 
global  economy  and  prepare  ourselves 
to  compete  In  that  economy. 

STRATXCY  TO  COMFrrt 

I  believe  that  any  successful  com- 
petitive strategy  must  revolve  around 
developing  a  broad  consensus  that  we 
have  a  serious  problem;  that  our  do- 
mestic deficit  Is  at  the  root  of  many  of 
our  trade  problems;  that  we  must  find 
ways  to  Increase  productivity  of  our 
industries;  that  our  lax  laws  need  to 
be  restructured  to  encourage  produc- 
tive investment;  and  that  our  trade 
laws  need  to  be  vigorously  enforced. 


Since  the  beginning  of  the  year.  I 
have  Introduced  or  cosponsored  legis- 
lation to  deal  with  these  problems.  My 
bill  S.  450.  would  create  an  Interna- 
tional Trade  and  Export  Policy  Com- 
mission to  develop  the  consensus 
needed  to  effectively  develop  trade 
policy.  S.  1476.  Introduced  with  my  dis- 
tinguished colleague  from  Maine.  Sen- 
ator Mitchell,  would  strengthen  the 
mechanisms  to  combat  unfair  trade 
practices  that  have  so  dramatically 
hurt  the  U.S.  copper,  potash,  and  ura- 
nium industries  and  now  threaten  the 
semiconductors  Industry.  S.  1672 
would  create  an  Export  Promotion  and 
Information  Center  to  assist  more 
American  businesses  to  enter  the 
export  market  and  supply  needed  serv- 
ices to  companies  In  the  export  busi- 
ness. 

I  am  pleased,  Mr.  President,  that 
some  of  these  Ideas  have  been  Incorpo- 
rated Into  the  legislation  we  are  Intro- 
ducing today. 

TRAIX  DAT* 

We  need  a  trade  data  system  In  the 
Federal  Government  and  the  Trade 
Policy  Act  of  1985  recognizes  this 
need.  The  Young  Commission  on  In- 
dustrial Competitiveness,  erected  by 
the  President,  sUted  that  there  Is  a 
need  "to  Improve  the  capacity  of  the 
Federal  Government  to  collect  and  dis- 
tribute relevant  market  information." 

There  are  now  at  least  15  agencies 
that  collect  trade  Information.  "Vet 
this  Information  Is  not  now  collected 
or  disseminated  In  an  organized,  help- 
ful way.  An  effort  to  collect,  organize, 
and  disseminate  useful  trade  Informa- 
tion would  do  much  to  enhance  ex- 
porting, among  other  things. 

There  are  more  than  11,000  small 
U.S.  firms  that  are  capable  of  export- 
ing If  given  the  proper  help.  These 
companies  could  be  exporting  more 
than  $4  billion  a  year.  A  major  road 
block  Is  simply  the  lack  of  Information 
about  export  markets  or  the  export 
process.  My  bill  and  the  provisions  of 
my  bill  Included  In  the  Trade  Policy 
Act  of  1985.  would  help  to  meet  this 
need. 

The  bill  calls  for  surveying  and  rec- 
ommending changes  In  the  current 
system  of  collecting,  analyzing,  and 
distributing  data  on  International 
trade.  It  calls  for  a  coordinated  effort 
by  all  agencies  of  the  Federal  Govern- 
ment. Information  collected  would  In- 
clude general  Import  and  export  data. 
Industry-specific  data  for  each  foreign 
nation,  product  and  service  specific  In- 
formation, market  penetration  Infor- 
mation, and  much  more.  The  bill  also 
calls  for  coordination  with  the  private 
sector,  for  distribution  to  business  con- 
cerns and  workers.  Including  State  and 
local  development  agencies,  small  busi- 
nesses, and  others. 

STUDY  COMMISSION 

The  Trade  Policy  Act  of  1985,  also 
Includes  a  modified  form  of  my  legisla- 
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tlon  to  create  a  temporary  bipartisan. 
National  Study  Commission  on  Trade. 
The  Commission  on  Trade  in  the 
1990's  recognizes  that  we  are  In  a 
changing  global  economy.  It  recog- 
nizes that  we  do  not  now  have  a  co- 
ordinated, cohesive  trade  policy  in  this 
country.  And,  it  provides  a  framework 
for  creating  a  trade  policy  and  prepar- 
ing us  for  the  changing  world  trade 
situation.  It  provides  for  necessary  co- 
ordination with  the  private  sector. 
And  it  calls  for  recommended  changes 
in  laws  and  reg^llations  intended  to  fa- 
cilitate the  administration  of  the  trade 
and  export  functions  of  the  Federal 
Government,  enhance  export  growth, 
remove  trade  barriers.  enhance 
common  understanding  of  internation- 
al trade  by  businesses,  develop  exper- 
tise on  foreign  business  practices  and 
trade  Issues,  and  other  purposes. 

CONCLUSION 

Our  competitive  position  In  the 
world  economy  will  not  Improve  until 
we  take  a  comprehensive  and  long- 
term  approach  to  address  Its  underly- 
ing causes.  The  Trade  Policy  Act  of 
1985  is  a  big  step  in  that  direction.  I 
strongly  urge  my  colleagues  to  support 
the  bill. 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  BRADury): 
S.  1838.  A  bill  to  restrict  the  dump- 
ing of  sewage  sludge  in  the  ocean  site 
off  the  coast  of  New  York  smd  New 
Jersey  known  as  the  ■•106-Mile  Ocean 
Waste  Dump  Site"  to  certain  authori- 
ties currently  authorized  to  dump 
sewage  sludge  In  the  New  York  Bight 
Apex;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

RESTRICTING  OCEAN  DUMPING  OP  SEWAGE 
SLUDGE 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  am  Introducing  legislation  today  to 
prohibit  the  Environmental  Protection 
Agency  from  authorizing  sewage 
sludge  dumping  by  new  entrants  at 
the  so-called  106-mile  sewage  sludge 
dumpsite.  This  bill  is  a  companion 
measure  to  H.R.  3569.  legislation  in- 
troduced in  the  House  of  Representa- 
tives by  Congressmen  Howard, 
Hughes.  Saxton.  Atkins.  Roe.  Gallo. 
and  Florio. 

Mr.  President,  earlier  this  year,  EPA 
announced  its  final  decision  to  close 
the  site  12  miles  off  New  Jersey's 
shores,  which  is  currently  used  as  a 
dumpsite  for  sewage  sludge,  and  to 
move  dumping  further  out  to  sea,  at 
the  106-mile  site  until  current  dump- 
ers develop  permanent,  land-based  al- 
ternatives. This  action  was  taken  only 
after  years  of  regulatory  delay  and  liti- 
gation. The  Ocean  Dumping  Act  was 
enacted  over  a  decade  ago.  It  was  in- 
tended by  Congress  to  put  an  end, 
once  and  for  all.  to  continued  degrada- 
tion of  our  oceans.  This  intent  was 
reaffirmed  in  1977  when  the  Congress 
adopted  an  amendment  to  the  act  to 
halt     harmful     dumping    of    sewage 


sludge.  EPA's  action  In  closing  the  12- 
mlle  site  was  an  indication  that  it  fi- 
nally Intended  to  take  seriously  its 
goal  of  ending  the  ocean  dumping  of 
sewage  sludge. 

Fortunately.  Mr.  President.  EPA's 
decision  was  not  challenged.  E3»A  and 
the  existing  ocean  dumpers  have  nego- 
tiated schedules  which  project  an  end 
to  dumping  at  the  12-mlle  site  by  the 
end  of  1987.  And  EPA  designated  the 
106-mlle  site  for  use  for  only  5  years. 
At  that  time.  EPA  would  evaluate 
whether  ocean  dumping  of  sewage 
sludge  could  end. 

I  was  shocked,  then,  to  leam  that 
Boston  will  soon  submit  an  application 
to  EPA  to  dump  its  sewage  sludge  at 
the  106-mlle  dumpsite  off  New  Jersey. 
The  draft  application  Boston  has  sub- 
mitted to  EPA  indicates  that  the  city 
plans  to  dump  at  the  106-mile  site 
from  1988-96,  when  a  composting 
plant  Is  supposed  to  be  brought  on 
line.  So  Boston  Is  plarmlng  to  ocean 
dump  Its  sewage  sludge  In  the  waters 
off  New  Jersey's  coast  for  at  least  8 
years,  well  Into  the  1990's. 

Mr.  President.  Boston's  proposed 
action  is  not  acceptable.  Additional 
sewage  authorities  should  not  be  per- 
mitted to  begin  to  use  the  ocean  to  dis- 
pose of  sewage  sludge.  Boston's  action 
is  a  step  backward  from  achieving  the 
goal  of  ending  ocean  dumping  of 
sewage  sludge. 

The  New  Jersey  coastline  Is  the  only 
place  on  the  east  coast  where  It  Is  per- 
missible to  dump  sewage  sludge.  If 
EPA  grants  Boston  a  permit  to  dump 
sewage  sludge  off  New  Jersey,  other 
cities  may  attempt  to  dump  their 
sludge  at  the  106-mlle  site.  New  Jer- 
sey's coast  should  not  be  the  dumping 
ground  for  sludge  generated  on  the 
east  coast. 

Boston's  proposed  dumping  could 
pose  an  obstacle  to  closure  of  the  12- 
mlle  site  as  scheduled.  The  existing 
dumpers  at  the  12-mlle  site  are  sup- 
posed to  end  dumping  at  that  site  by 
the  end  of  1987.  The  dumpers  con- 
vinced EPA  that  they  need  this  time 
to  build  additional  barges  because  the 
existing  barge  fleet  is  Inadequate  to 
make  the  transition  to  the  106-mlle 
site.  If  Boston  were  allowed  to  dump 
at  the  106-mile  site.  It  might  use 
barges  the  existing  dumpers  are  plan- 
ning to  use  to  move  the  dumping  to 
the  106-mlle  site.  EPA  Is  concerned 
that  this  could  prevent  the  closure  of 
the  12-mile  site  by  the  end  of  1987. 

Mr.  President,  any  additional  delay 
in  closing  the  12-mile  site  is  simply  In- 
tolerable. 

Mr.  President.  Boston's  action  Is 
symbolic  of  the  inadequate  effort  of 
the  Environmental  Protection  Agency 
to  develop  safe,  cost-effective,  land- 
based  alternatives  for  disposing  of 
sewage  sludge.  Unless  EPA  expands  its 
efforts  to  develop  such  alternatives.  I 
fear  that  more  cities  will  begin  to  view 


the  ocean  as  a  viable  means  of  dispos- 
ing of  sewage  sludge. 

Mr.  President.  Boston  should  not  be 
allowed  to  dump  its  sewage  sludge  In 
New  Jersey's  offshore  waters.  My  bill 
wUl  prevent  Boston  or  any  other  city 
not  now  dumping  sewage  sludge  in  the 
ocean,  from  dumping  at  the  106-mtle 
dumpsite. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1838 

Be  it  enacted  6v  the  Senate  and  House  of 
Repreaentatives  of  the  United  States  of 
America  in  Conffress  atsembled.  That  (a) 
the  Administrator  of  the  Environmental 
Protection  Agency  may  not  Issue  or  renew 
any  permit  under  title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  which  authorizes  any  person,  other 
than  an  eligible  authority,  to  dump,  or  to 
transport  for  the  purpose  of  dumping,  mu- 
nicipal sludge  within  the  site  designated  by 
the  Administrator  and  (mown  as  the  "lOB- 
Mlle  Ocean  Wasu  Dump  Site'  (as  described 
It  49  Federal  Register  19005). 

(b)  For  the  purposes  of  this  section— 

(1)  The  term  "eligible  authority"  means 
any  sewage  authority  or  other  unit  of  State 
or  local  government  that  on  November  2, 
1983.  was  authorized  under  court  order  to 
dump  municipal  sludge  at  the  Apex  site. 

(2)  The  term  "Apex  site"  means  the  site 
within  the  Apex  at  which  the  dumping  of 
municipal  sludge  occurred  before  October  1, 
1983. 

(3)  The  term  "Apex  "  means  the  New  York 
Bight  Apex  consisting  of  the  ocean  waters 
of  the  Atlantic  Ocean  westward  of  73  de- 
grees 30  minutes  west  longitude  and  north- 
ward of  40  degrees  10  minutes  north  lati- 
tude.* 

•  Mr.  BRADLEY.  Mr.  President,  It  Is 
with  great  pleasure  that  I  Join  my  col- 
league from  New  Jersey  In  Introducing 
this  legislation. 

Mr.  President,  as  a  coastal  State,  our 
160-plus  miles  of  shoreline  are  ex- 
tremely precious  to  the  people  of  New 
Jersey.  "The  Jersey  shore  sustains  a 
vigorous  tourist  Industry,  providing 
millions  of  visitors  with  recreation  and 
relaxation.  Our  coastal  waters  also 
support  one  of  the  Nation's  most  vig- 
orous commercial  and  recreational 
fishing  Industries.  Moreover,  Mr. 
President,  these  same  waters  and 
ocean  currents  are.  In  fact,  an  Impor- 
tant resource  for  many  States  In  the 
region. 

For  these  and  other  reasons,  we  In 
New  Jersey  have  fought  long  and  hard 
to  protect  our  ocean  environment.  My 
distinguished  colleague  from  New 
Jersey  and  I  have  worked  sIde-by-side 
on  many  occasions  to  ensure  the  integ- 
rity of  our  shorelines. 

The  spirit  of  compromise  was  well 
exhibited  during  debate  on  the  Clean 
Water  Act.  At  that  time  the  New  York 
and  New  Jersey  delegations  agreed  to 
establish  a  schedule  for  New  York 
City  to  comply  with  the  standards  of 
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the  Clean  Water  Act.  as  it  pertains  to 
the  dumping  of  raw  sewage  in  the 
Hudson  River. 

We  have  also  prevailed  upon  EPA  to 
close  a  sewage  sludge  site  12  miles  off 
the  New  Jersey  coast.  The  nine  New 
York  and  New  Jersey  municipalities 
and  sewage  districts  presently  dump- 
ing there  have  been  placed  on  a  strict 
time  schedule  by  EPA  to  phaseout  op- 
erations and  switch  to  a  site  106  miles 
off  the  coast.  While  the  12-mile  site 
occupied  an  area  of  6.6  square  nautical 
miles  with  a  water  depth  of  27  meters, 
the  106-mile  site  occupies  an  area  of 
100  square  nautical  miles  with  a  water 
depth  of  2,750  meters. 

So.  we  operated  for  many  years  on 
the  assumption  that  if  we  dump  the 
same  amount  of  sludge  into  a  greater 
volume  of  water  we  risk  less  environ- 
mental damage.  While  this  seems  logi- 
cal, it  has  not  been  demonstrated  to  be 
true!  In  fact,  we  know  very  little  about 
the  transportation  of  contaminants  in 
the  ocean.  Where  does  sludge  dumped 
at  one  place  in  the  ocean  end  up?  De- 
spite these  and  other  uncertainties  we 
are  resigned  to  the  continued  dumping 
by  these  9  municipalities  and  sewage 
districts  at  the  106-mlle  site.  However, 
we  will  not  stand  by  idly  and  watch  as 
others  seek  to  Join  In  and  add  addi- 
tional sludge— that  Is.  environmental 
Insult— to  our  oceans.  This  would  un- 
dermine the  entire  purpose  of  moving 
from  12  to  106  miles.  Yes.  we  will  have 
gained  additional  water  volume  to 
dilute  the  sludge  but  then  we  would 
add  substantially  greater  sludge  and 
undo  the  benefits  we  attempt  to  gain. 

Mr.  President,  that  Is  why  I  am  Join- 
ing my  distinguished  colleague  from 
New  Jersey  In  Introducing  this  legisla- 
tion to  prohibit  any  additional  munici- 
palities from  dumping  sewage  sludge 
at  the  106-mile  site  other  than  those 
which  have  already  been  designated  to 
use  it. 

Mr.  President,  perhaps  the  most  Il- 
logical aspect  about  dumping  sewage 
sludge  in  the  oceans  Is  that  we  are 
risking  potential  environmental  harm 
when  there  are.  In  most  cases  alterna- 
tive, safe  methods  of  disposal.  If  we 
expand  the  use  of  ocean  dumping  to 
permit  new  sources  of  sludge,  we  effec- 
tively remove  all  Incentives  for  munici- 
palities to  use  composting  or  Inciner- 
ation. 

Mr.  President,  this  legislation  sends 
a  clear  signal  to  would-be-dumpers; 
New  Jersey  has  always  been  and  will 
continue  to  be  adamant  In  preserving 
the  beauty  of  its  shoreline.* 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1985 


By  Mr.  CHAPEE; 
S.  1839.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
certain  deductions  and  credits  not  be 
allowed  for  expenditures  within  an  en- 
vironmental zone,  and  for  other  pur- 
poses; to  the  Conunittee  on  Finance. 


DrvmoinfEirrAi.  zone  deductions 
Mr.  CHAFEE.  Mr.  President,  I  am 
today  introducing  a  bill  which  will 
make  our  tax  policies  and  a  number  of 
the  tax  Incentives  that  we  have  en- 
acted In  our  Tax  Code,  consistent  with 
some  of  our  environmental  policies. 

Since  I  sit  on  both  the  Finance  Com- 
mittee and  the  Environment  and 
Public  Works  Committee.  I  am  In- 
volved in  debate  on  both  of  these 
Issues,  and  I  fear  that  sometimes  the 
right  hand  does  not  know  what  the 
left  hand  Is  doing  In  these  matters. 
The  legislation  I  am  introducing  today 
Is  designed  to  make  our  policies  more 
consistent  in  these  two  areas. 

It  seems  only  logical  that  we  should 
not  allow  tax  incentives  which  encour- 
age unwanted  development  In  areas  we 
are  seeking  to  protect  through  other 
nontax  related  legislation.  The  bill  I 
am  introducing  today  would  therefore 
eliminate  various  tax  Incentives  that 
subsidize  activities  which  harm  certain 
designated  natural  areas  of  ecological 
significance.  I  have  called  these  areas 
"Environmental  Zones." 

Important  natural  ecosystems  are 
being  degraded  by  development  in 
many  areas  of  the  United  States.  For 
example,  several  hundred  thousand 
acres  of  wetlands  are  lost  each  year. 
Approximately  80  percent  of  this  loss 
is  attributable  to  agriculture,  often  in 
the  form  of  cattle  raising  or  forestry, 
and  much  of  the  remainder  is  linked 
to  urban  development. 

Some  of  the  activities  which  are 
posing  a  threat  to  these  ecosystems 
are  encouraged  and/or  underwritten 
by  tax  credits  and  deductions.  With 
regard  to  wetlands,  for  example,  the 
Office  of  Technology  Assessment  has 
concluded  that: 

Tax  deductions  and  credit*  for  all  types  of 
general  development  activities  provide  the 
most  significant  Federal  Incentive  for  farm- 
ers to  clear  and  drain  wetlands. 

The  bill  I  am  Introducing  today 
would  selectively  deny  special  tax  de- 
ductions and  credits  for  activities  In 
the  designated  "Environmental 
Zones."  The  bill  would  not  eliminate 
deductions  for  ordinary  and  necessary 
business  expenses  that  are  Incurred  in 
connection  with  activities  carried  on 
within  these  zones,  nor  would  it  elimi- 
nate the  ability  of  businesses  to  recov- 
er their  capital  expenditures  in  an  un- 
accelerated  manner  for  projects  within 
these  zones.  Further,  it  would  not 
limit  deductions  for  Interest  or  SUte 
and  local  taxes  for  businesses  in  the 
zones. 

The  bill  is  targeted  to  eliminate  only 
the  accelerated  methods  of  cost  recov- 
ery and  the  other  special  tax  Incen- 
tives, such  as  tax  credits,  for  activities 
within  the  zones.  You  could  say  that  I 
am  proposing  the  purest  form  of  tax 
reform  for  these  zones.  Many  of  the 
deductions  and  credits  I  am  proposing 
to  eliminate  In  the  zones  may  be  cut- 
back  or    eliminated    as    part    of    tax 


reform.  If  that  happens,  portions  of 
this  legislation  may  become  unneces- 
sary. However.  I  suspect  that  any 
major  tax  reform  bill  will  be  unable  to 
accomplish  the  pure  reform  which  I 
am  suggesting  for  these  zones,  so  the 
basic  plan  proposed  by  this  legislation 
win  be  necessary  even  If  we  pass  a 
major  tax  reform  plan. 

In  this  bin.  I  am  saying  to  would-be 
developers.  "Proceed  if  you  wish,  but 
you  will  get  no  encouragement  from 
the  Federal  Government  in  the  way  of 
tax  breaks."  There  will  be  no  tax  in- 
centives for  development  In  these 
zones  t)ecause  such  Incentives  run  di- 
rectly counter  to  our  efforts  to  pre- 
serve these  natural  areas. 

The  areas  covered  by  this  bill  are 
those  that  have  already  been  clearly 
identified  as  Important  natural  areas 
either  by  Congress  or.  pursuant  to 
other  laws,  by  the  Secretaries  of  the 
Interior  or  Agriculture.  Another  crite- 
ria that  was  used  to  define  "environ- 
mental zones"  Is  the  lack  of  existing 
authorities  to  manage  a  particular 
area  in  such  a  way  as  to  assure  that  In- 
compatible private  activities  are  pre- 
cluded. For  example,  areas  designated 
for  addition  to  the  National  Wildlife 
Refuge  System  are  Included  as  "envi- 
ronmental zones"  unless  such  areas 
have  been  added  to  the  system  and  are 
subject  to  the  National  Wildlife 
Refuge  Administration  Act.  Once  such 
areas  are  subject  to  the  laws  governing 
management  of  the  system,  we  have 
solved  the  problem  of  Incompatible 
private  activity  being  tmknowlngly  en- 
couraged and  allowed  to  go  forward. 
In  that  Instance,  the  special  treatment 
provided  by  the  bill  would  not  be  nec- 
essary. 

Other  areas  that  are  Included  under 
similar  conditions  and  for  similar  rea- 
sons are  lands  designated  for  addition 
to  the  National  Park.  Forest,  or  Wild 
and  Scenic  River  Systems.  The  ration- 
ale for  special  treatment  and  the  defi- 
nition of  "environmental  zones"  In- 
cludes units  of  the  Coastal  Barrier  Re- 
sources Act.  critical  habitat  designated 
under  the  Endangered  Species  Act. 
and  national  natural  landmarks  under 
the  Historic  Sites.  Building,  and  Antiq- 
uities Act. 

There  will  be  no  Investment  Ux 
credit,  no  accelerated  depreciation,  no 
percentage  depletion,  no  Immediate 
expensing  of  intangible  drilling  costs, 
no  special  treatment  for  land  clearing 
expenditures  or  soil  and  water  conser- 
vation expenditures,  no  capital  gains 
treatment  for  timber,  coal  or  Iron  ore. 
and  no  exceptions  to  the  at  risk  rule 
for  activities  In  the  zones.  All  these 
special  tax  benefits  will  simply  be  un- 
available to  those  seeking  to  develop 
these  protected  areas. 

I  look  forward  to  holding  a  hearing 
on  the  bill  and  receiving  comments 
from  all  Interested  parties.  For  exam- 
ple. Is  the  definition  of  "envlrorunen- 
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tal  zone"  clear  enough?  Is  It  broad 
enough  or  too  broad?  It  Is  time  we 
looked  at  our  environmental  policies 
and  tax  policies  together  and  tried  to 
more  carefully  reconcile  and  coordi- 
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"(d)  Environmental  Zone  Defined.— For 
purposes  of  this  section,  the  term  envlron- 
menlal  zone'  means  any  area  or  portion 
thereof  which  is  located  within  the  bound- 
aries of  an  area— 


nate  the  goals  of  each.  I  welcome  the 
support  and  participation  of  my  col- 
leagues in  this  effort. 

I  ask  that  a  copy  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1839 

Be  il  enacted  by  the  Senate  and  House  of 
Representatives  of  the  VniUd  StaUs  of 
America  in  Congress  assembled, 

SECTION  I.  AMENDME.Vr  OF  l»M  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

SEC.  2.  REDKTION  OR  DENIAL  OF  CERTAIN  DE- 
PICTIONS FOR  PROPERTY  AND  AC- 
TIVrriES  WITHIN  ENVIRONMENTAL 
ZONES. 

(a)  In  General.— Part  IX  of  subchapter  B 
of  chapter  1  (relating  to  items  not  deducti- 
ble) Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

-SEC.  2MH  EXPENDITl  RES  WITHIN  ENVIRONMEN- 
TAL ZONES 

(a)  General  Rule.— If  a  designation  as  an 
environmental  zone  is  In  effect  under  sub- 
section (d)  for  any  period,  the  provisions  of 
subsections  (b)  and  (c)  shall  apply  to 
amounts  paid  or  incurred  In  connection  with 
such  zone  during  such  period. 

"(b)  Computation  or  Depreciation,  Amor- 
tization, AND  Depletion  Deductions.— 

"(1)  Deprivation  and  amortization.— 
Any  deduction  allowable  under  this  chapter 
for  depreciation  or  amortization  for 
amounts  paid  or  Incurred  for  property  used 
predominantly  within  the  environmental 
zone  shall  be  computed  In  the  same  manner 
as  the  deduction  for  depreciation  under  sec- 
tion 168(f)(2)  for  property  used  predomi- 
nantly outside  the  United  States. 

"(2)  Depletion —The  deduction  for  deple- 
tion with  respect  to  any  mining  activity 
(within  the  meaning  of  section  613(c)(2)) 
within,  or  oil  or  gas  well.  mine,  or  geother- 
mal  or  other  deposit  located  in.  the  environ- 
mental zone  shall  be  computed— 

"(A)  under  section  6U.  and 
(B)  without  regard  to  sections  613,  613A, 
616.  and  617. 

"(c)  Certain  Deductions  Disallowed.— 
None  of  the  following  deductions  shall  be 
allowed: 

"(1)  Expensing  or  depreciable  assets  — 
Any  deduction  allowable  under  section  179 
for  property  used  predominantly  within  the 
environmental  zone. 

"(2)  Soil  and  water  conservation  and 
LAND  CLEARING.— Any  deductlon  allowable 
under  section  175  or  182  with  respect  to 
land  located  In  the  environmental  zone. 

"(3)  Provisions  relating  to  natural  re- 
souRCES.- Any        deduction        allowable 

UNDER— 

"(A)  Intangible  drilling  and  development 
costs.— Section  263(c)  with  respect  to  any 
oil  and  gas  well  located  within  the  environ- 
mental zone. 

"(B)  Tertiary  injectants— Section  193 
with  respect  to  any  oil  or  gas  well  located 
within  the  environmental  zone. 


"(1)  which  is  designated  by  the  Secretary 
of  the  Interior  as  critical  habiut  under  the 
Endangered  Species  Act; 

"(2)  which— 

"(A)  is  authorized  by  an  Act  of  Congress 
to  be  Included,  or  designated  by  the  Secre- 
tary of  the  Interior  or  the  Secretary  of  Agri- 
culture for  Inclusion,  within  the  National 
Wildlife  Refuge  System,  the  National  Park 
System,  or  the  National  Forest  System;  and 

"(B)  has  not  yet  been  included  within  and 
become  subject  to  the  laws  governing  man- 
agement of  such  systems; 

"(3)  which  is  a  unit  of  the  Coastal  Barrier 
Resources  System; 

"(4)  which  has  been  designated  by  the 
Secretary  of  the  Interior  as  a  national  natu- 
ral landmark  under  the  Historic  Sites, 
Buildings,  and  Antiquities  Act;  or 

"(5)  which  has  been  authorized  by  an  Act 
of  Congress  for  study  as  a  potential  unit  of 
the  Wild  and  Scenic  Rivers  System,  unless 
such  area  has  been  found  by  the  Secretary 
of  the  Interior,  after  completion  of  such 
study,  to  not  qualify  for  designation  under 
the  Wild  and  Scenic  Rivers  Act. 

"(e)  Regulations —The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  section,  including  regulations 
for  the  application  of  this  section  In  any 
case  in  which  the  period  for  computation  of 
any  deduction  includes  a  period  during 
which  an  area  Is  designated  as  an  environ- 
mental zone  and  a  period  during  which  it  is 
not.". 

(b)  Conforming  Amendment.- The  table 
of  sections  for  part  IX  of  subchapter  B  of 
chapter  1  is  amended  by  adding  after  the 
item  relating  to  section  280G  the  following 
new  Item: 

"Sec.   280H.   Expenditures   within   environ- 
mental zones.". 

(c)  Effective  Dates — 

(1)  In  general —Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  amounts  paid  or  in- 
curred after  June  30.  1986,  in  taxable  years 
ending  after  such  date. 

(2)  Depreciable  property— Subsections 
(b)(1)  and  (c)(1)  of  section  280H  of  the  In- 
ternal Revenue  Code  of  1954  (as  added  by 
this  section)  shall  not  apply  to  property— 

(A)  the  construction  or  reconstruction  of 
which  began  before  November  7.  1985.  or 

(B)  which  was  acquired  pursuant  to  a 
binding  contract  between  the  taxpayer  and 
an  unrelated  person  which  was  in  effect  on 
November  7.  1985.  and  at  all  times  thereaf- 
ter. 

(3)  Certain  activities  exempt.— Para- 
graphs (2)  and  (3)  of  section  280H(b)  of 
such  Code  (as  so  added)  shall  not  apply  to 
amounts  paid  or  incurred  before  July  1, 
1987.  pursuant  to  a  binding  contract  with  an 
unrelated  person  which  was  in  effect  on  No- 
vember 7.  1985.  and  at  all  times  thereafter. 

SEC.  J.  DIHAI.I.OH  ANO:  Of  CREniTr*  FOR  EXPENDI. 
Tl  RESt  WITHIN  AN  ENVIRONMENTAI. 
ZONE. 

(a)  Investment  Tax  Credit —Section  48(a) 
(defining  section  38  property)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  Environmental  zone  property.— 
The  term  section  38  property'  does  not  In- 
clude any  property  which  Is  used  predomi- 
nantly within  an  environmental  zone 
(within  the  meaning  of  section  280H(d)). ". 


(b)  CuEDrr  for  Production  of  Nonconven- 
TiONAL  Fuels— Section  29(d)  (relating  to 
definitions  and  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Sales  from  fuels  produced  in  envi- 
ronmental ZONE.— Sales  shall  not  be  taken 
Into  account  under  this  section  with  respect 
to  qualified  fuels  the  production  of  which  Is 
within,  or  which  are  produced  from  any 
property  extracted  or  removed  from,  an  en- 
vironmental zone  (within  the  meaning  of 
section  280H(d)).". 

(c)  Effective  Dates.— 

(1)  Investment  tax  credit.— The  amend- 
ment made  by  subsection  (a)  shall  apply  to 
periods  after  June  30,  1986,  under  rules 
similar  to  the  rules  of  section  48(m)  of  the 
Internal  Revenue  C(xle  of  1954.  except  that 
such  amendment  shall  not  apply  to  proper- 
ty to  which  paragraph  (2)  of  section  2(c)  ap- 
plies. 

(2)  NONCONVENTIONAL    FUELS    CREDIT— The 

amendment  made  by  subsection  (b)  shall 
apply  to  sales  after  June  30.  1986.  other 
than  sales  pursuant  to  a  binding  contract  in 
effect  between  the  taxpayer  and  an  unrelat- 
ed person  on  November  7,  1985,  and  at  all 
times  thereafter. 

SEC.  <.  APPLICATION  OF  AT-RISK  RILES 

(a)  In  General.— Section  465(c)  (relating 
to  activities  to  which  at-rUk  llmlutions 
apply)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Special  rules  for  property  located. 

OR  USED,  IN  AN  ENVIRONMENTAL  ZONE.— In  the 

case  of  an  area  designated  as  an  environ- 
mental zone  under  section  280H(d)— 

"(A)  paragraph  (3MD)  shall  not  apply  to 
real  property  located  within  such  zone. 

"(B)  for  purposes  of  paragraphs  (4)  and 
(5),  the  term  equipment  leasing'  shall  not 
Include  the  leasing  of  property  to  be  pre- 
dominantly used  within  such  zone,  and 

"(C)  for  purposes  of  paragraph  (7).  the 
term  excluded  business  shall  not  Include 
any  activity  which  Is  conducted  within  such 
zone.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  losses  oc- 
curring after  June  30.  1986. 

SET.  i.  DENIAL  OF  TAX-EXEMPT  STATl  H  FOR  CER- 
TAIN GOVERNMENTAL  OBLIGATIONS 

(a)  In  General. -Section  103(b)  (relating 
to  Industrial  development  bonds)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(19)  Bonds  used  to  finance  facilities  in 
AN  ENVIRONMENTAL  ZONE.— Paragraphs  (4), 
(5).  and  (6)  shall  not  apply  to  any  obligation 
issued  as  part  of  an  Issue  any  portion  of 
which  Is  to  be  used  for  any  facility  within 
an  environmental  zone  (within  the  meaning 
of  section  280H(d)).". 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  obliga- 
tions Issued  after  June  30.  1986.  unless 
issued  pursuant  to  an  inducement  resolution 
adopted  on  or  before  November  7.  1985. 

SEC.  i.  TREA"rMENT  FROM  GAIN  OR  I.OSS  FRO.M 
SALE  OR  EXCHANGE  OF  TIMBER. 
COAU  OR  IRON  ORE 

(a)  In  General.— Section  631  (relating  to 
gain  or  loss  In  the  case  of  timber,  coal,  or 
domestic  Iron  ore)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Section  Not  To  Apply  to  Property 
Within  Environmental  Zone.— This  section 
shall  not  apply  to  any  timber  located 
within,  or  coal  or  Iron  ore  extracted  from, 
an  environmental  zone  (within  the  meaning 
of  section  280H(d)). ". 
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(b)  ErrECTivE  Dati.— The  amendment 
made  by  this  section  shall  apply  to  sales  or 
exchanges  after  June  30.  1986.  unless  pursu- 
ant to  a  binding  contract  in  effect  between 
the  taxpayer  and  an  unrelated  person  on 
November  7.  1985.  and  at  all  times  thereaf- 
ter. 


By  Mr.  STEVENS: 
S.  1840.  A  bill  to  amend  titles  5  and 
39.  United  States  Code,  to  revise  the 
authority  relating  to  the  payment  of 
subsistence  allowances  to  Government 
employees  for  periods  of  official 
travel,  and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 

CIVILIAN  TRAVEL  EXPENSES  ACT 

•  Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  the  Civilian  Travel 
Expense  Amendments  Act  of  1985. 
This  bill  revises  certain  provisions  of 
title  5  relating  to  subsistence  allow- 
ances by  removing  the  statutory  ceil- 
ings and  changing  reimbursement 
methods  for  official  travel.  It  reduces 
administrative  costs  and  provides  more 
equitable  reimbursement  to  the  Feder- 
al traveler.  I  believe  the  changes  pro- 
vide needed  improvements  in  the 
travel  area. 

Under  our  current  system,  per  diem 
rates  for  Federal  travelers  are  set  by 
the  Congress.  At  the  present  time,  the 
maximum  rate  for  high-cost  areas  is 
$75  per  day  and  the  maximum  rate  for 
other  areas  is  $50  per  day.  These  rates 
have  not  changed  since  1980.  The 
present  per  diem  rates  are  woefully  in- 
adequate. In  a  September  24.  1985 
periodic  report  to  the  Congress,  the 
GSA  Administrator  indicated  that  the 
number  of  high-cost  localities  in- 
creased from  197  to  405  based  on  a  No- 
vember 1984  survey  of  470  localities. 
Most  of  official  travel  now  is  what  are 
considered  high  cost  areas.  The  term 
has  lost  its  meaning  and  the  $75  its 
value. 

Because  of  the  Inadequate  reim- 
bursement rates,  many  Federal  em- 
ployees who  travel  are  required  to  pay 
for  some  official  travel  expenses  out  of 
their  own  pockets.  It  is  simply  unfair 
to  expect  Federal  workers  to  contin- 
ually absorb  these  costs  for  official 
travel.  This  is  especially  so  in  light  of 
the  fact  that  we  have  asked  Federal 
employees  to  help  us  fight  the  budget 
deficit  by  maintaining  their  current 
pay. 

Another  problem  with  the  current 
system  is  the  actual  expense  method 
of  reimbursement  to  high  cost  areas 
which,  as  stated  before,  accounts  for 
much  of  official  travel.  Under  this 
system,  employees  must  submit  a  de- 
tailed account,  item  by  item,  of  each 
days  expenses  along  with  receipts. 
This  is  a  time  consuming  process  for 
employees  to  prepare  these  vouchers. 
Reviewing  and  auditing  the  travel 
vouchers  is  likewise  time  consuming 
and  costly  to  administer. 

This  bill  would  address  these  prob- 
lems. It  would  remove  the  $50  and  $75 


statutory  per  diem  ceilings  and  allow 
the  Administrator  of  GSA  to  set  reim- 
bursement rates  administratively. 
These  rates  would  be  based  on  periodic 
surveys  of  travel  costs  conducted  by 
and  data  collected  by  GSA.  Because 
the  travel  costs  vary  considerably  from 
city  to  city,  the  per  diem  rates  would 
be  locally  based. 

This  legislation  would  also  eliminate 
the  required  actual  expense  reim- 
bursement method  for  travel  to  high 
cost  areas.  It  would  enable  the  GSA 
Administrator  to  prescribe  reimburse- 
ment methods.  This  change  could 
produce  substantial  savings.  The  Gen- 
eral Accounting  Office  in  a  1981  report 
stated  that  processing  costs  for  the 
actual  expense  travel  vouchers  were  76 
percent  higher  than  for  the  per  diem 
method.  GSA  has  estimated  a  $54  mil- 
lion aruiual  reduction  in  administra- 
tive costs  by  moving  from  an  actual 
expense  reimbursement  method  to  the 
lodgings  plus  per  diem  method  favored 
by  GSA.  This  method  would  require 
only  a  lodgings  receipt. 

GSA  estimates  that  the  additional 
cost  for  increasing  the  reimbursement 
rates  will  be  around  $150  million  in  ad- 
ditional travel  costs  or  about  a  5-per- 
cent increase  in  total  travel  costs  as- 
suming existing  levels  of  travel.  Agen- 
cies could  control  their  costs  by  im- 
provements in  travel  management. 

Under  this  bill,  the  Administrator  of 
GSA  may  prescribe  conditions  under 
which  a  special  per  diem  allowance 
may  be  paid  under  certain  circum- 
stances. Travel  expense  reimburse- 
ment could  be  authorized  from  an  em- 
ployee's temporary  duty  station  to 
his/her  home  or  official  work  station 
under  certain  emergency  conditions 
such  as  illness  of  the  employee  or  his/ 
her  family  or  a  crisis  involving  home 
or  property.  Currently  Federal  em- 
ployees must  assume  the  cost  of  such 
emergency  travel. 

The  bill  would  also  authorize  pay- 
ment of  travel  and  subsistence  ex- 
penses for  certain  law  enforcement 
employees  and  their  families  who  have 
to  be  evacuated  from  their  homes  be- 
cause of  threat  to  life  or  property  re- 
lated to  the  employee's  work  assign- 
ment. 

In  addition,  under  this  bill  the  Ad- 
ministrator of  GSA  would  be  author- 
ized to  set  a  special  per  diem  allowance 
for  travel  outside  the  continental 
United  Sutes  when  the  regular  per 
diem  allowance  is  Inadequate.  This 
would  provide  consistency  between  ci- 
vilian employee  and  uniformed  service 
personnel. 

This  bill  also  Includes  a  provision 
which  affects  U.S.  Postal  Service  em- 
ployees traveling  outside  of  the  conti- 
nental United  States.  It  would  allow 
payment  of  a  locality-based  flat  rate 
per  diem  for  these  employees.  This 
provision  would  be  particularly  impor- 
tant for  employees  who  must  travel  to 
remote  areas  under  rather  undesirable 


and  sometimes  dangerous  conditions. 
For  example.  Postal  Service  employees 
are  required  to  travel  to  areas  In 
Alaska  where  there  are  no  appropriate 
dining  or  lodging  facilities.  In  such  sit- 
uations, the  postal  employees  often 
have  no  choice  but  to  sleep  on  the 
floors  of  post  offices  and  carry  their 
own  food  with  them.  With  no  facili- 
ties, these  employees  cannot  provide 
receipts  and.  therefore,  cannot  receive 
any  reimbursement.  I  believe  it  Is 
unfair  not  to  provide  any  compensa- 
tion to  these  employees  in  view  of  the 
significamt  inconvenienced  and  hard- 
ship they  experience  while  on  official 
travel.  This  bill  would  address  that 
problem. 

The  GSA  Administrator  would  be  re- 
quired to  review  at  least  every  2  years 
agency  travel  and  transportation  ex- 
penses, on  a  sample  basis  when  possi- 
ble. The  intent  is  to  collect  needed 
data  but  not  Impose  routine,  burden- 
some reporting  requirements  on  the 
agencies. 

The  bill  also  makes  a  change  In  the 
payment  of  relocation  expenses  for 
employees  who  transfer  from  the 
Postal  Service  to  other  Federal  agen- 
cies which  is  not  permitted  under  cur- 
rent law.  The  prohibition  is  somewhat 
misunderstood  by  Federal  agencies 
who  tell  transferring  Postal  Service 
employees  they  are  entitled  to  reim- 
bursement only  to  have  the  claim  dis- 
allowed. This  change  Is  both  desirable 
and  necessary. 

In  summary.  I  believe  the  changes 
proposed  In  this  bill  are  long  overdue. 
They  are  much  fairer  to  the  Federal 
work  force,  greatly  simplify  adminis- 
trative processes,  and  provide  a  much 
more  flexible  travel  reimbursement 
program. 

I  ask  for  unanimous  consent  that 
the  bill  and  sectional  analysis  be  In- 
serted Into  the  RecoRD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1840 

Be  \t  enacted  by  the  Senate  and  House  of 
Reprtientatives  of  Hie  United  States  of 
Amenca  In  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Civilian  Travel  Ex- 
penses Act  of  198S  ". 

Sic.  2.  Section  5702  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  out  subsections  (a),  (b).  (c). 
and(d): 

(2)  by  redesignating  subsection  (e)  aa  sub- 
section (f):  and 

(3)  by  Inserting  before  subsection  <f).  as 
redesignated  by  clause  (2).  the  following: 

"(a)  Under  regulations  prescribed  under 
section  5707  of  this  title,  the  AdmlnUtrator 
of  Oeneral  Services,  or  his  designee,  shall 
prescribe  conditions  under  which  an  em- 
ployee while  traveling  on  official  business 
away  from  his  designated  post  of  duty  or.  In 
the  case  of  an  individual  described  under 
section  5703  of  this  title,  his  home  or  regu- 
lar place  of  business.  Is  entitled  to  receive— 

°°( 1 )  a  per  diem  allowance  for  travel  inside 
the  continental  United  States  at  a  rate  not 
In  excess  of  the  rate  established  by  the  Ad- 


ministrator or  his  designee  (which  may  be 
established  by  localilty),  and 

"(2)  a  per  diem  allowance  for  travel  out- 
side the  continental  United  States  at  a  rate 
not  in  excess  of  the  rate  established  by  the 
President,  or  his  designee,  for  each  locality 
where  the  travel  is  performed. 
For  travel  consuming  less  than  a  full  day. 
such  rate  may  be  allocated  in  a  manner  pre- 
scribed by  the  Administrator. 

"(b)  Under  regulations  prescribed  under 
section  5707  of  this  title,  the  Administrator 
of  General  Services,  or  his  designee,  shall 
prescribe  conditions  under  which  an  em- 
ployee who,  while  traveling  on  official  busi- 
ness away  from  his  designated  post  of  duty 
or.  in  the  case  of  an  individual  described 
under  section  5703  of  this  title,  his  home  or 
regular  place  of  business— 

"(1)  becomes  incapacitated  by  illness  or 
injury  not  due  to  his  own  misconduct,  or 

"(2)  returns,  before  completing  his  assign- 
ment and  with  the  approval  of  the  agency 
concerned,  to  his  designated  post  of  duty, 
home,  or  regular  place  of  business  because 
of  a  serious  illness,  injury,  death  of  a 
member  of  his  family,  or  other  personal 
emergency,  or  because  of  a  fire,  flood,  act  of 
God.  or  other  similar  emergency, 
is  entitled  to  receive  the  per  diem  allowance 
and  appropriate  transportation  expenses  to 
his  designated  post  of  duty,  home,  or  regu- 
lar place  of  business,  as  the  case  may  be. 
The  per  diem  and  appropriate  transporta- 
tion expenses  allowable  under  this  subsec- 
tion may  also  be  authorized  for  an  alternate 
destination  in  an  amount  not  to  exceed  the 
cost  of  return  travel  and  transportation  to 
the  designated  post  of  duty.  home,  or  regu- 
lar place  of  business,  as  the  case  may  be. 

"(c)  Under  regulations  prescribed  under 
section  5707  of  this  title,  the  Administrator 
of  General  Services,  or  his  designee,  may 
prescribe  conditions  under  which  an  em- 
ployee may  be  reimbursed  for  the  actual 
and  necessary  expenses  of  official  travel 
inside  the  United  States  when— 

"(1)  the  per  diem  allowance  otherwise  al- 
lowable for  such  travel  under  subsection 
(a)(1)  of  this  section  is  determined  to  be  in- 
adequate to  cover  such  expenses,  or 

"(2)  payment  of  a  per  diem  allowance  Is 
determined  to  be  otherwise  Inappropriate. 
The  amount  of  any  reimbursement  under 
this  subsection  may  not  exceed  the  maxi- 
mum rate  prescribed  by  the  Administrator, 
or  his  designee. 

"(d)  Under  regulations  prescribed  under 
section  5707  of  this  title,  the  Administrator 
of  General  Services,  or  his  designee,  may 
prescribe  conditions  under  which  an  em- 
ployee may  be  reimbursed  for  the  actual 
and  necessary  expenses  of  official  travel 
outside  the  continental  United  States 
when— 

"(1)  the  per  diem  allowance  otherwise  al- 
lowable for  such  travel  under  subsection 
(aH2)  of  this  section  Is  determined  to  be  In- 
adequate to  cover  these  expenses,  or 

"(2)  payment  of  a  per  diem  allowance  Is 
determined  to  be  otherwise  inappropriate. 
The  amount  of  any  reimbursement  under 
this  subsection  may  not  exceed  the  amount 
equal  to  one  and  one-half  times  the  maxi- 
mum per  diem  rate  preseclbed  for  the  locali- 
ty in  which  the  travel  is  performed. 

"(e)  Under  regulations  prescribed  under 
section  5707  of  this  title,  the  Administrator 
of  General  Services,  or  his  designee,  may 
prescribe  conditions  under  which  an  em- 
ployee who  serves  in  a  law  enforcement.  In- 
vestigative, or  other  similar  capacity,  and 
members  of  his  Immediate  family,  may  be 


paid  (Da  per  diem  allowance  by  the  head  of 
the  agency  concerned  (under  the  provisions 
of  subsection  (a)  of  this  section)  when  nec- 
essarily occupying  temporary  living  accom- 
modations at  or  away  from  the  employee's 
designated  post  of  duty  because  of  threat  to 
life  or  property  resulting  from  the  employ- 
ee's assigned  duties,  and  (2)  transportation 
expenses  to  and  from  the  location  of  such 
accommodations.". 

Sec.  3.  Section  5707  of  title  S.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sut>sectlon: 

"(c)(1)  The  Administrator  of  General 
Services  (A)  shall  periodically  estimate  the 
total  amount  paid  aruiually  under  this  sub- 
chapter by  all  agencies  for  such  Items  as 
travel  and  transportation  of  people,  com- 
pute the  average  costs  of  trips,  and  deter- 
mine the  duration  of  trips  u\d  the  purposes 
of  official  travel,  and  (B)  shall  analyze  the 
experience  determined  for  such  items. 

"(2)  In  order  to  make  the  estimates,  com- 
putations, determinations,  and  analysis  re- 
quired by  paragraph  (1)  of  this  subsection, 
the  Administrator  of  General  Services,  at 
least  every  2  years,  shall  collect  Information 
on  travel  and  transportation  payments 
made  by  each  agency  which  spends  more 
than  $5,000,000  annually  on  such  payments. 
The  Administrator  may  also  collect  infor- 
mation on  employee  relocation  expense  pay- 
ments for  the  purpose  of  this  subsection. 
The  Administrator  may  collect  Information 
for  the  purpose  of  this  subsection  by  a  sam- 
pling survey,  if  feasible.". 

Sec.  4.  (a)  Subchapter  II  of  chapter  57  of 
title  5.  United  States  Code  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"8S734.  Travel,  transportation,  and  relocation  ex- 

pcnin    of    employeet    trantfemd    from    the 

Postal  Scrvicr 

"Notwithstanding  any  other  provision  of 
law.  officers  and  employees  of  the  United 
States  Postal  Service  who,  under  section 
1006  of  title  39.  are  promoted  or  transferred 
from  the  Postal  Service  to  an  agency  lor 
permanent  duty  may  be  paid  travel,  trans- 
portation, and  relocation  expenses  and  al- 
lowances under  the  same  conditions  and  to 
the  same  extent  as  is  authorized  by  the  pro- 
visions of  this  subchapter  for  other  employ- 
ees (as  defined  In  section  5721(2)  of  this 
title).". 

(b)  The  analysis  at  the  beginning  of  chap- 
ter 57  of  title  5,  United  SUtes  Code,  is 
amended  by  Inserting  after  the  Item  relat- 
ing to  section  5733  the  following  new  Item: 
"5734.  Travel,  transportation,  and  relocation 
expenses  of  employees  trans- 
ferred from  the  Postal  Serv- 
ice.". 

Sec.  5.  (a)  Except  as  provided  In  subsec- 
tion (b),  the  amendments  made  by  this  Act 
shall  take  effect  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Notwithstanding  subsection  (a),  If  reg- 
ulations to  Implement  the  amendments 
made  by  this  Act  are  prescribed  to  take 
effect  t>efore  the  effective  date  provided  in 
subsection  (a),  such  amendments  shall  take 
effect  on  the  effective  date  of  such  regula- 
tions. 

Sec.  6.  Section  1003  of  title  39,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Under  appropriate  conditions  deter- 
mined by  the  Board,  the  Postal  Service  shall 
pay  an  employee  a  special  per  diem  allow- 
ance for  official  travel  In  a  locality  outside 
the  continental  United  States  (as  defined  In 
section  5701(6)  Of  title  5)  when  a  per  diem 


allowance  equal  to  the  amount  prescribed 
under  section  5702(aMlKB)  of  such  title  for 
travel  In  the  same  locality  Is  Inadequate  to 
cover  the  actual  and  necessary  expenses  in- 
curred by  the  employee  for  such  travel.  The 
rate  of  special  per  diem  allowance  payable 
under  the  first  sentence  may  not  exceed  the 
sum  of  $33  and  the  amount  of  the  locality 
per  diem  rate  prescribed  under  such  section 
5702(a><lKB).  ". 

Section-by-Sbction  Analysis 

SECTION  1 

This  section  provides  the  short  title  of  the 
bin.  It  may  be  cited  as  the  "Civilian  Travel 
Expenses  Act  of  1985." 

SECTION  2 

Subsection  2(a)  of  the  draft  bill  proposes 
to  revise  5  U.S.C.  S702(a).  (b).  (c)  and  (d)  as 
follows: 

a.  The  proposed  revision  to  subsection 
5702(a)  would  provide  the  authority  to  es- 
tablish a  per  diem  allowance  payment 
system  for  all  official  travel  within  the  con- 
tinental United  Sutes  (domestic  travel). 
The  current  $50  and  $75  statutory  maxi- 
mum rates  would  be  eliminated  and  the  Ad- 
ministrator of  General  Services  (Adminis- 
trator) would  be  authorized  to  establish 
maximum  rates  administratively  for  the  do- 
mestic travel  of  civilian  employees.  As  cur- 
rently provided  by  executive  order,  the  Sec- 
retary of  Defense  will  prescribe  maximum 
locality  per  diem  rates  for  civilian  employee 
travel  In  nonforeign  areas  (outside  the  con- 
tinental United  States)  and  the  Secretary  of 
State  win  prescribe  maximum  locality  per 
diem  rates  for  civilian  employee  travel  In 
foreign  areas.  As  currently  authorized,  the 
Administrator  would  retain  full  flexibility 
to  prescribe  the  methodology  for  computing 
and  applying  per  diem  rates  for  civilian 
travel  domestically  as  well  as  to.  from,  be- 
tween and  within  overseas  localities. 

The  new  proposed  per  diem  authority 
would  replace  the  actual  expense  authority 
for  travel  In  high  rate  geographical  areas 
currently  provided  in  5  U.S.C,  5702(0(2).  Al- 
though the  provisions  of  proposed  subsec- 
tion S702(a)  would  accoRunodate  a  variety 
of  computation  methods.  (I.e..  lodgings-plus, 
nat-rate,  etc.).  GSA  Intends,  at  least  initial- 
ly, to  Implement  a  lodgings-plus  per  diem 
system  whereby  the  actual  per  diem  rate 
payable  to  the  traveler  would  be  based  on 
the  cost  of  lodging  actually  Incurred  by  the 
traveler  plus  an  appropriate  flat-rate  pre- 
scribed for  meals  and  miscellaneous  ex- 
penses. The  total  of  these  amounts  would  be 
limited  to  an  administratively  set  locality 
celling  preestabllshed  by  the  Administrator. 

b.  The  proposed  revision  to  sutwection 
5702(b)  would  authorize  the  Administrator 
to  provide  by  regulation  for  payment  of 
travel  and  traiuportatlon  expenses  under 
certain  emergency  situations.  The  law,  5 
U.S.C.  5702(b),  currently  authorizes  pay- 
ment of  travel  and  transportation  expenses 
from  a  temporary  duty  (TDY)  point  to  the 
employee's  home  or  official  station  when 
the  employee  becomes  Incapacitated  by  ill- 
ness or  injury  not  due  to  his  own  miscon- 
duct. 

Proposed  subsection  5702(b)  would  also 
authorize  payment  of  an  employee's  travel 
and  transportation  expenses  from  a  TDY 
point  to  his/her  home  or  official  station 
when,  prior  to  completion  of  the  employee's 
TD'Y  assignment,  a  personal  emergency  sit- 
uation occurs,  such  as  serious  Illness,  Injury, 
or  death  of  a  member  of  the  employee's 
family  or  a  crisis  Involving  home  or  proper- 
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ty  such  u  fire  ( resardless  of  origin),  flood, 
or  act  of  Ood. 

If  after  retumlnc  an  Individual  to  his/her 
official  duty  station  because  of  an  emercen- 
cy  situation  described,  the  agency  deter- 
mines It  Is  In  the  best  interest  of  the  Gov- 
ernment to  send  the  employee  back  to  TDY 
station,  such  travel  would  be  considered  a 
new  travel  assignment  at  Government  ex- 
pense. The  bill  further  provides  that  the 
travel  and  transportation  expenses  author- 
ized under  this  subsection  may  also  be  au- 
thorized to  an  alternate  location  in  an 
amount  not  to  exceed  the  cost  of  return 
travel  and  transportation  to  the  designated 
post  of  duty,  or  home  or  regular  place  of 
business,  as  the  case  may  be. 

The  term  "family"  as  used  In  the  draft  bill 
is  intended  to  be  a  generic  term  which 
would  be  further  defined  by  regulation  and 
could  include  family  members  outside  the 
Immediate  household  such  as  parents  and 
brothers  and  sisters  of  either  the  employee 
or  spouse,  depending  on  circumstances.  The 
regulations  also  would  define  the  terms 
"personal  emergency"  and  "act  of  God"  for 
purposes  of  this  section. 

c.  The  proposed  revision  to  subsection 
S702(c)  would  authorize  the  Administrator 
to  prescribe  conditions  under  which  an  em- 
ployee may  be  reimbursed  for  the  actual 
and  necessary  subsistence  expenses  of  offi- 
cial travel  in  instances  when  the  administra- 
tively established  per  diem  rate  is  inad- 
equate or  payment  of  a  per  diem  allowance 
is  Inappropriate.  It  also  would  eliminate  the 
current  statutory  limitations  on  sulMistence 
reimbursements  and  authorize  the  Adminis- 
trator to  set  maximum  dally  rates.  It  is  in- 
tended that  this  authority  would  be  similar 
to  the  current  authority  for  reimbursement 
of  actual  and  necessary  expenses  of  travel 
due  to  the  unusual  circumstances  of  the 
travel  assignment  and  used  only  on  an  ex- 
ception basis. 

The  concept  of  actual  expense  reimburse- 
ment for  travel  to  high  rate  geographical 
areas  would  be  eliminated  since  subsistence 
expense  reimbursement  for  such  travel 
would  be  Included  under  the  proposed  per 
diem  allowance  system.  The  term  "unusual 
circumstances  of  the  travel  assignment"  has 
been  eliminated  as  unnecessary  under  the 
provisions  of  the  draft  bill. 

d.  The  proposed  revision  to  subsection 
S702(d)  would  authorize  the  Administrator 
to  prescribe  conditions  under  which  an  em- 
ployee may  be  reimbursed  for  actual  and 
necessary  subsistence  expenses  for  overseas 
travel  (outside  the  continental  United 
States)  when  the  regular  per  diem  allow- 
ance established  under  S  U.S.C  5702(aX2)  Is 
Inadequate  to  cover  these  expenses  or  when 
a  per  diem  allowance  would  otherwise  be  in- 
appropriate. This  proposed  authority  would 
parallel  the  authority  In  proposed  section 
S702(c)  for  domestic  travel.  The  current 
statutory  maximum  which  is  t>ased  on  the 
appropriate  locality  per  diem  rate  plus  133 
would  be  removed  and  replaced  with  a  simi- 
lar but  more  flexible  ceiling.  Reimburse- 
ment under  the  proposed  authority  would 
be  limited  to  the  sum  of  the  appropriate 
overseas  locality  per  diem  rate  where  the 
travel  is  performed  plus  SO  percent  of  that 
rate. 

Subsection  2(b)  of  the  draft  bill  proposed 
to  redesignate  the  current  5  U.S.C.  5702(e) 
as  sulisectlon  S702(f)  and  to  add  a  new  sub- 
section S702(e)  to  permit  the  Administrator 
to  authorize  payment  of  transportation  and 
subsistence  expenses  for  an  employee  and/ 
or  immediate  family  under  certain  crisis 
conditions.  This  proposed  authority  would 


authorize  the  payment  of  subsistence  ex- 
penses for  the  employee  and/or  immediate 
family  when  they  must  be  evacuated  from 
their  home  to  another  location  usually 
within  the  official  station  vicinity,  because 
of  threat  to  life  or  property  resulting  from 
the  employee's  assigned  duties.  T^is  would 
be  a  special  provision  applying  only  to  em- 
ployees serving  in  a  law  enforcement,  inves- 
tigative, or  other  capacity  Involving  orga- 
nized crime  or  other  criminal  activity.  It  has 
been  requested  by  the  Department  of  Jus- 
tice. However,  this  authority  would  be  appli- 
cable to  employees  of  any  agency  in  similar 
situatloru.  It  Is  expected  that  regulations 
implementing  this  new  authority  would  re- 
quire the  agency  head  to  review  the  circum- 
stances surrounding  the  need  to  temporarily 
move  an  employee  and/or  family  from  their 
home  and  to  authorize  or  approve  payment 
of  these  subsistence  and  transportation  ex- 
penses on  an  individual  case  basis. 

SKTIOIf  3 

This  section  provides  for  a  new  subsection 
5707(c)  which  will  provide  authority  for  the 
Administrator  to  collect  transportation  and 
travel  payments  data  on  a  continuing  but 
not  regular  basis.  The  requirements  of  the 
new  subsection  are  a  modification  of  the 
now  expired  congressional  reporting  re- 
quirement Imposed  on  the  Administrator  by 
Public  Law  M-340  but  less  detailed  and  re 
strictlve  so  as  not  to  impose  an  undue 
burden  on  GSA  or  the  reporting  agencies. 
The  information  would  be  collected  at  least 
every  2  years,  on  a  sampling  basis  to  the 
extent  feasible,  from  those  agencies  spend- 
ing $5,000,000  or  more  annually  on  travel. 
This  would  give  GSA  the  nexibility  to  col- 
lect mileage  data  one  time,  and  per  diem 
data  2  years  later,  without  burdening  Its 
staff  and  the  staffs  of  the  reporting  agen- 
cies with  the  necessity  to  amass  all  catego- 
ries of  spending  data  every  time. 

GSA  does  not  contemplate  seeking  infor- 
mation more  often  than  every  2  years,  but 
an  annual  collection  for  special  purposes 
would  not  be  precluded.  Information  on  the 
use  of  discount  fares  probably  would  not  be 
collected  from  the  agencies.  Inasmuch  as 
that  Information  can  be  provided  at  least 
partially  through  other  sources  such  as  the 
travel  management  centers.  Information  on 
the  use  of  first-class  air  accommodations 
will  not  be  collected  on  a  regular  basis,  be- 
cause GSA  found  In  past  reports  that  such 
usage  is  not  a  significant  problem.  However. 
Information  on  that  practice  could  be  devel- 
oped as  needed  from  time  to  time.  The  pro- 
posed reporting  requirement  would  also  In- 
clude collection  of  data  on  employee  reloca- 
tion payments  but  only  on  an  as  needed 
basis. 

■BCTION  « 

This  section  of  the  bill  corrects  on  over- 
sight In  existing  law  by  adding  a  proposed 
new  section  5734  to  subchapter  II  of  chapter 
57.  title  5.  United  Sutes  Code  The  new  sec- 
tion provides  authority  (or  agencies  to  reim- 
burse employees  transferring  from  the 
Postal  Service  for  their  travel,  transporta- 
tion and  relocation  expenses  under  the 
same  conditions  and  to  the  same  extent  as 
any  other  employee  covered  by  title  5  when 
transferring  In  the  Interest  of  the  Govern- 
ment. Section  5734  would  restore  the  enti- 
tlement that  Postal  Service  employees  held 
prior  to  1970.  This  entitlement  was  lost 
through  an  apparent  oversight  when  the 
Postal  Reorganization  Act  of  1970  was  en- 
acted specifically  excluding  Postal  Service 
from  coverage  under  title  5.  In  connection 
with  this  exclusion  section  1006  of  title  39. 


United  States  Code,  provides  that  Postal 
Service  employees  shall  be  eligible  for  pro- 
motion or  transfer  to  any  other  position  in 
the  Postal  Service  or  executive  branch  of 
the  Government  for  which  they  are  quali- 
fied. However,  section  100«  makes  no  refer- 
ence to  eligibility  for  relocation  allowances 
In  connection  with  transfers. 

The  Comptroller  General  of  the  United 
Sutes.  General  Accounting  Office  (GAO). 
has  ruled  that  both  the  losing  and  gaining 
agency  must  be  Included  as  an  agency  under 
title  5  for  the  transferred  employee  to  be  el- 
igible for  the  travel,  transportation  and  re- 
location entitlements.  Many  agencies  un- 
aware of  the  change  In  status  of  the  Postal 
Service  have  erroneously  authorized  these 
entitlements.  Several  employees  acting  in 
good  faith  have  accepted  transfers  and  in- 
curred relocation  expenses,  later  to  be 
denied  reimbursement.  The  only  remedy  for 
this  situation  has  been  private  relief  meas- 
ures. Section  5734  would  correct  the  over- 
sight and  allow  employees  being  transferred 
from  the  Postal  Service  to  be  treated  the 
same  as  other  transferred  employees.  It 
would  also  eliminate  the  need  for  private 
relief  measures. 

SCCTIOIf  s 

This  section  provides  for  a  delayed  effec- 
tive date  to  allow  time  for  regulatory  Imple- 
mentation. 

SBCTION  • 

This  section  proposed  to  amend  section 
1003  of  title  39  of  the  United  Sutes  Code  to 
allow  for  payment  of  a  special  per  diem  al- 
lowance to  Postal  Service  employees  for  of- 
ficial travel  in  a  locality  ouuide  the  conti- 
nental United  Sutes  when  the  per  diem  al- 
lowance prescribed  under  section  5702(a)(B) 
for  travel  to  the  same  locality  is  Inadequate 
to  cover  the  actual  and  necessary  expenses 
Incurred.* 


By  Mr.  DODD: 
S.  1841.  A  bill  to  require  depository 
Institutions  to  disclose  to  their  cus- 
tomers their  practices  relating  to  the 
availability  of  funds  in  connection 
with  check  deposits,  to  require  the 
timely  payment  of  interest  on  deposits 
to  interest  bearing  accounts,  to  im- 
prove the  check  clearing  system,  and 
for  other  purT>oses:  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 

PAIR  OKPOSIT  AVAILABILITY  ACT 

•  Mr.  DODD.  Mr.  President,  today  I 
am  reintroducing  the  Pair  Deposit 
Availability  Act.  a  bill  that  would 
reduce  the  long  hold  times  bank  cus- 
tomers must  endure  when  they  wish 
to  withdraw  funds  based  on  check  de- 
posits. 

This  legislation  is  the  product  of  3 
years  of  consideration  by  the  Banking 
Committee.  At  the  first  hearing  on  the 
subject,  which  was  conducted  by  the 
Consumer  Affairs  Subcommittee  on 
March  10.  1982.  evidence  was  present- 
ed that  confirmed  the  fact  that  a  large 
number  of  depository  institutions  were 
imposing  long  hold  pericxls  on  their 
customers'  checks— averaging  about  5 
business  days  on  checks  drawn  on  in- 
stitutions in  the  same  State  and  12 
biisiness  days  on  checks  drawn  on  out- 
of-state  Institutions.  In  addition,  the 


hearings  revealed  that  a  significant 
number  of  bank  customers  experi- 
enced problems  with  check  holds- 
ranging  from  annoyance  to  store  and 
bank  charges  for  bounced  checks  be- 
cause the  banks  had  yet  to  make  avail- 
able funds  based  on  completely  legiti- 
mate deposited  checks. 

The  hearing  also  f(x:used  on  a  1979 
study  of  the  problem  conducted  by  a 
joint  task  force  of  the  American  Bank- 
ers Ass(x;iation  and  the  Federal  Re- 
serve Board  which,  after  outlining  the 
kinds  of  problems  described  above, 
concluded  that  banks  should  differen- 
tiate between  established  customers 
and  new  ones  and  "retain  the  flexibil- 
ity to  provide  established,  financially 
responsible  customers  with  funds 
availability  on  a  schedule  at  least 
equal  to  the  receipt  of  'provisional 
credit'  (usually  I  or  2  days  after  a 
check  is  deposited)  by  the  bank  with- 
out extending  similar  funds  availabil- 
ity in  situations  that  involve  crime  or 
financially  irresponsible  individuals." 
Despite  this  study,  both  the  ABA  and 
the  Fed  felt  that  there  was  no  need 
for  legislation  and  the  Fed  asked  for  a 
short  time  to  do  another  study.  While 
I  was  skeptical  of  the  need  for  another 
study.  I  was  willing  to  give  them  the 
time  and  I  expressed  my  hope  that  the 
industry  would  solve  the  problem  on 
its  own. 

Eleven  months  later,  when  the  Fed 
had  not  done  another  study,  partly  be- 
cause they  were  not  able  to  arrange 
meetings  with  the  ABA.  and  the  indiis- 
try  had  taken  no  action  to  resolve  the 
problems.  I  introduced  S.  573.  the  Pair 
Deposit  Availability  Act  of  1983. 

Even  then,  we  were  not  able  to  get 
the  industry's  attention  until  hearings 
were  scheduled  on  my  bill  for  Septem- 
ber 1983.  One  month  before  those 
hearings,  the  ABA  sent  out  a  letter  to 
all  its  members  urging  them  to  adopt 
general  hold  practice  policies  and  dis- 
close them  to  their  customers  in  order 
to  head  off  any  congressional  action. 

Since  that  time,  the  banking  indus- 
try has  been  making  a  good  faith 
effort  to  inform  their  customers  of 
banks'  hold  policies.  However,  disclo- 
sure is  only  half  the  solution.  The 
other  half  is  an  actual  reduction  in  the 
number  of  days  people  have  to  wait  to 
get  their  money.  The  best  way  to 
achieve  that  end  has  been  widely  de- 
bated within  and  without  the  banking 
industry.  My  original  bill  addressed 
the  problem  by  mandating  an  expedit- 
ed system  for  returning  bad  checks. 
The  banks  were  split  on  the  best  way 
to  solve  the  problem.  Some  argued 
that  the  return  system  had  to  be  auto- 
mated but  were  fearful  of  the  costs  in- 
volved in  the  approach  I  suggested. 
Others  felt  that  most  of  the  problem 
could  be  cured  simply  by  having  banks 
evaluate  the  dangers  involved  with 
particular  customers  and  particular 
types  of  checks.  In  fact,  the  Bank  of 
America  testified  that  it  places  holds 


on  less  than  1  percent  of  all  its  checks. 
Those  holds  are  placed  only  on  the 
checks  that  cause  the  greatest  prob- 
lems—those in  new  accounts,  of  high 
dollar  amounts,  and  those  drawn  on 
accounts  with  historical  difficulties. 

These  different  views  convinced  me 
and  other  members  of  the  Banking 
Committee  to  amend  S.  573  to  give  the 
Fed  time  to  decide  which  approach 
was  better.  Thus,  the  amendment 
bill— which  was  incorporated  into  the 
Financial  Services  Competitive  Equity 
Act— gave  the  Fed  3  years  to  promul- 
gate a  final  regulation  to  reach  a  goal 
of  reducing  hold  times  to  no  more 
than  2  or  3  days  for  all  checks  that  do 
not  represent  a  "serious  risk  of  loss"  to 
depository  institutions.  In  addition, 
the  bill  requires  all  depository  institu- 
tion to  disclose  their  hold  periods  to 
their  customers.  Unfortunately,  al- 
though the  Financial  Services  Com- 
petitive Equity  Act  passed  the  Senate 
in  September  1984,  it  and  the  delayed 
funds  title  died  when  the  House  of 
Representatives  did  not  pass  any 
banking  legislation. 

In  this  Congress,  House  Banking 
Committee  Chairman  Fernaks  St 
Germain  has  introduced  similar  legis- 
lation with  145  co-sponsors  and  recent- 
ly held  hearings  on  the  bill.  I  antici- 
pate speedy  House  action  and  so  I  de- 
cided to  reintroduce  basically  the  same 
bill  that  our  Banking  Committee  re- 
ported last  year  so  that  we  can  act  ex- 
peditiously as  soon  as  the  House  has 
completed  action.  I  am  delighted  that 
Senators  D'Amato,  Proxmire,  Cran- 
ston, and  Gorton  have  JolnecJ  me  as 
original  cosponsors. 

While  I  am  optimistic  that  we  will  be 
able  to  relieve  the  American  consumer 
of  this  unfair  burden  shortly,  I  recog- 
nize that  the  Congress  has  been 
known  to  act  as  slowly  In  passing 
banking  legislation  as  banks  have  been 
in  giving  customers  access  to  their 
funds.  Therefore.  I  have  pragmatically 
titled  the  new  bill  the  Delayed  Funds 
Availability  Act  of  1986!« 

By  Mr.  PROXMIRE: 
S.  1842.  A  bill  to  reduce  the  use  of 
limousines  by  Government  officials;  to 
the  Committee  on  Governmental  Af- 
fairs. 

RKDUCINO  TKI  USI  OF  UMOntlRU  IT 

oovnunfxirr/a  omciALS 
Mr.  PROXMIRE.  Mr.  President,  it  Is 
time  to  put  the  breaks  on  chauffeur 
service  for  Federal  employees  and  that 
is  why  I  am  Introducing  the  Chauffeur 
UmlUtion  Act  of  1985. 

My  bill  strengthens  current  law  in 
three  ways.  First.  It  limits  the  number 
of  Federal  officials  eligible  for  home- 
to-work  transportation  by  establishing 
a  "cap"  on  each  branch  of  Govern- 
ment—a  reduction  of  one-third  from 
current  practice.  Second,  my  bill  re- 
quires full  disclosure  of  all  Individuals 
eligible  for  home-to-work  transporta- 
tion and  annual  reporting  of  all  viola- 


tions. Third,  it  establishes  mandatory 
penalties  and  vests  enforcement  au- 
thority with  the  inspector  general  of 
each  agency. 

nCISTIItO  LAW 

Since  1946.  Federal  law  has  prohibit- 
ed the  use  of  Federal  vehicles  for 
home-to-work  transportation  for  all 
Government  employees.  Exemptions 
were  established  In  the  statute  for  the 
President,  the  Cabinet,  and  principal 
diplomatic  and  consular  officials. 

In  other  legislation,  the  Congress 
also  exempted  the  Vice  President,  the 
Chief  Justice,  and  the  elected  leader- 
ship of  the  House  and  Senate.  If  the 
basic  law  and  these  few  exemptions 
had  t>een  strictly  observed,  there 
would  be  no  need  for  my  bill. 

But  over  the  last  40  years,  there  has 
been  a  virtual  caravan  of  Federal  offi- 
cials seelting  chauffeur  service. 

After  all.  there  is  nothing— but  noth- 
ing—a bureaucrat  treasures  like 
having  his  own  limoiisine  and  chauf- 
feur. Why?  Because  the  limousine  is 
the  ultimate  ego  trip.  The  supreme 
sign  of  success. 

For  those  less  fortunate,  the  right  to 
summon  a  car  and  driver  from  the 
motor  pool  was  highly  treasured.  And. 
if  all  else  failed,  a  Federal  employee 
could  try  to  get  a  car  assigned  for  his 
or  her  exclusive  use,  even  though  it 
came  without  a  driver. 

No  wonder  that  my  1982  survey 
found  at  least  190  Federal  officials 
could  summon  a  car  and  driver  to  take 
them  home. 

THI  COUTTHOLLUI.  CDmtAL'S  1SS3  RITLIHC 

The  practice  became  so  blatant  that 
the  Comptroller  General  issued  a 
warning  in  1983  that  Federal  officials 
could  no  longer  cavalierly  ignore  the 
law.  He  put  Federal  officials  on  notice 
that  they  would  be  held  liable  for  any 
violations  beginning  this  year. 

But  even  the  Comptroller  General's 
ruling  has  not  deterred  Federal  bu- 
reaucrats. They  either  sought  addi- 
tional legislative  exemptions,  such  as 
the  Defense  Department  which  se- 
cured 10  exemptions,  or  they  simply 
ignored  the  law. 

A  study  released  by  the  General  Ac- 
counting Office  Just  2  months  ago 
found  128  Federal  officials  receiving 
home-to-work  transportation— 79  of 
whom  were  not  authorized. 

And  now  we  find  the  Reagan  admin- 
istration's fiscal  watchdog,  the  Office 
of  Management  and  Budget,  proposing 
legislation  that  could  increase  the 
number  of  eligible  officials  still  fur- 
ther under  the  guise  of  "clarifying" 
the  law. 

TR>  KXPOMI  IILL 

Mr.  President,  it  is  time  to  strength- 
en the  law,  not  weaken  it,  and  that  is 
Just  what  my  bill  would  do. 

First,  the  bill  establishes  a  firm  cap 
on  each  branch  of  Government  and 
cuts  the  executive  and  the  legislative 
branch  each  by  one-third. 
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The  executive  branch  would  be  cut 
from  approximately  40  individuals  to 
28  officials:  the  President.  Vice  Presi- 
dent. 13  Cabinet  officers  and  provides 
the  President  with  the  flexibility  to 
designate  another  13  executive  branch 
officials. 

The  Congress  and  Its  staffs  would 
also  be  cut  by  one-third  from  the  cur- 
rent level  of  21  to  14:  limiting  each 
Chamber  to  no  more  than  seven  vehi- 
cles for  this  purpose. 

And  the  eligibility  of  the  Chief  Jus- 
tice is  retained. 

Second,  the  bill  requires  the  inspec- 
tor general  of  each  agency  to  report 
yearly  on  the  compliance  of  their 
agency  with  the  provisions  of  this  law 
as  well  as  report  on  the  remedial  ac- 
tions taken.  In  addition,  each  agency's 
budget  would  be  required  to  disclose 
the  names  of  Individuals  designated  to 
receive  home-to-worlc  transportation. 

And,  finally,  the  penalties  would  be 
strengthened.  Pull  repayment  to  the 
Federal  Government  of  all  expenses 
involved,  and  a  minimum  3-day  sus- 
pension without  pay.  would  be  manda- 
tory—not optional— for  all  individuals 
in  violation  of  the  law  as  well  as  the 
supervisor  who  authorized  it.  In  addi- 
tion, the  bill  retains  the  provision  in 
current  law  that  for  egregioiis  cases  an 
individual  can  be  dismissed  from  Fed- 
eral service  completely. 

By  establishing  a  firm  "cap  "  on  each 
branch  of  Government,  requiring  full 
public  disclosure  and  mandatory  fi- 
nancial penalties,  my  bill  will  finally 
give  the  law  the  teeth  it  needs. 

I  tjn  delighted  that  Congressman 
LcE  Hamilton  (D-Ind.).  is  introducing 
a  similar  measure  in  the  House  of  Rep- 
resentatives and  I  hope  that  our  col- 
leagues in  both  Houses  will  Join  us  in 
seeking  enactment  of  this  long-needed 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1842 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1344  of  title  31  is  amended  to  read  as 
follows: 
"B  1344.  Pauengrr  motor  vehicle  and  aircraft  uw 

"(a)  Notwithstanding  any  other  provision 
of  law  unless  enacted  in  specific  contraven- 
tion of  this  section,  an  appropriation  may  be 
expended  to  maintain,  operate,  and  repair 
passenger  motor  vehicles  or  aircraft  of  the 
United  States  Government  only  to  the 
extent  that  such  vehicle  or  aircraft  is  used 
to  provide  transportation  for  official  pur- 
poses. An  official  purpose  does  not  Include 
transporting  officers  and  employees  of  the 
Government  between  their  residences  and 
places  of  employment  except— 

"(1)  medic»l  officers  on  out-patient  medi- 
cal service:  and 

"(2)  officers  and  employees  performing 
field  work  requiring  transportation  between 
their  residences  and  places  of  employment 


when  the  transportation  is  approved  by  the 
head  of  the  agency. 

"(b)  A  motor  vehicle  or  aircraft  may  be 
used  to  transport  between  reslde.ice  and 
place  of  employment  the  following  officers 
and  employees  of  the  Oovemmeni: 

"(l)  the  President  or  the  Vice  President. 

"(2)  the  heads  of  executive  departments 
listed  In  section  101  of  title  5: 

"(3)  principal  diplomatic  and  consular  of- 
ficials: 

"(4)  as  many  as  13  employees  of  the  exec- 
utive branch,  not  otherwise  exempted  under 
this  subsection,  to  be  designated  by  the 
President: 

"(5)  members  or  employees  of  Congress, 
provided  that  each  house  may  not  employ 
more  than  7  vehicles  to  provide  transporta- 
tion under  this  paragraph:  and 

(6)  the  Chief  Justice  of  the  United 
SUtes. 

••(cMl)  The  President  shall  Include  In  the 
budget  Justification  for  each  agency  submit- 
ted each  year  to  both  Houses  of  Congress  a 
complete  listing  of  employees  of  such 
agency  who  receive  transportation  between 
their  residence  and  place  of  emplojrroent 
under  this  section. 

"(2)  The  Inspector  General  or  comparable 
official  of  each  agency  shall  submit  to  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  each  year,  an  evaluation 
of  the  agency's  compliance  with  this  section, 
including  a  complete  listing  of  all  known 
violations  for  this  section  and  remedial 
action  taken. 

"(d)  An  officer  or  employee  who  uses  or 
authorizes  the  use  of  a  motor  vehicle  or  air- 
craft In  violation  of  this  section  shall  be  sus- 
pended without  pay  by  the  head  of  the 
agency  and  shall  be  required  to  reimburse 
the  Government  for  all  expenses  Improperly 
incurred.  Such  suspension  and  reimburse- 
ment shall  be  effected  by  the  agency  Irupec- 
tor  General  or  comparable  official  of  the 
agency.  The  officer  or  employee  shall  be 
suspended  for  not  fewer  than  three  days, 
and  when  circumstances  warrant,  for  a 
longer  period  or  summarily  removed  from 
office. ". 


By  Mr.  KENNEDY: 
S.  1843.  A  bill  to  esUbllsh  a  commis- 
sion to  monitor  and  evaluate  elections 
in  the  Philippines;  to  the  Committee 
on  Foreign  Relations. 

COMMISSION  TO  MONITOR  Aldl  CVALOATC 
CLXCTIONS  IN  TMC  PHILIPPINCS 

Mr.  KENNEDY.  Mr.  President,  over 
the  weekend.  President  Ferdinand 
Marcos  announced  his  intention  to 
hold  Presidential  elections  In  the  Phil- 
ippines some  time  In  early  1986.  Presi- 
dent Marcos'  decision  to  move  the 
Presidential  election  date  up  2  years— 
from  the  originally  scheduled  time  in 
1987— comes  as  a  welcome  surprise  to 
all  who  care  about  the  future  of  de- 
mocracy in  the  Philippines.  The  Filipi- 
nos clearly  want  and  should  have  the 
opportunity  to  decide  for  themselves 
who  should  lead  them  through  what 
may  be  some  of  the  most  critical  years 
in  Philippine  history. 

In  the  course  of  making  his  an- 
nouncement. President  Marcos  also 
extended  an  Invitation  to  the  Congress 
to  monitor  these  elections  for  the  pur- 
pose of  guaranteeing  that  they  are 
free,  fair,  and  honest.  This  too  was  a 
welcome   aiuiouncement,   for  at   this 


turning  point  in  Philippine  history,  it 
is  absolutely  imperative  that  the 
democratic  processes  and  democratic 
Institutions  Inside  the  Philippines  be 
strengthened  and  protected,  and  that 
these  elections,  whatever  their  result, 
not  be  rendered  meaningless  by  wide- 
spread allegations  of  fraud  or  Intimi- 
dation. The  future  of  democracy  In 
the  Philippines  rests  in  the  balance. 

As  Americans,  we  have  at  least  three 
special  reasons  for  the  United  States 
to  monitor  these  upcoming  elections. 

First,  the  American  people  and  the 
Filipinos  have  a  special  relationship 
and  share  a  special  history.  We  fought 
together— and  many  Americans  and 
Filipinos  died  together— during  the 
Second  World  War  In  the  cause  of 
freedom  and  democracy.  The  Filipinos 
have  proven  their  commitment  to 
democratic  values  and  principles  over 
and  over  again.  The  American  people 
share  that  commitment.  But  we  also 
have  a  very  special  obligation— not 
only  to  defend  those  same  values  and 
principles  but  also  to  stand  with  and 
support  those  individuals  inside  the 
Philippine  nation  who  are  working  to 
translate  those  values  and  principles 
into  reality. 

Second,  the  nation  of  the  Philip- 
pines Is  at  a  moment  of  real  crisis  in 
its  history.  It  is  in  need  of  strong,  con- 
fident, legitimate  leadership.  The 
economy  is  in  a  shambles,  and  a  guer- 
rilla insurgency  seems  to  be  gaining 
strength  with  every  passing  day.  The 
faith  of  the  Filipinos  in  their  Govern- 
ment appears  to  be  an  all-time  low. 
There  is  little  reason  to  wonder  at 
that:  The  Philippine  military's  com- 
plicity in  the  murder  of  Benigno 
Aquino  gives  the  appearance  that  that 
bloody  crime  was  ordered  or  at  least 
sanctioned  at  the  very  highest  levels 
of  Government:  President  Marcos  con- 
tinues to  highest  levels  of  Govern- 
ment; President  Marcos  continues  to 
exercise  absolute  power,  ruling  by 
decree  when  necessary  and  suppress- 
ing internal  dissent  when  needed;  the 
activities  of  the  Philippine  military 
continue  to  give  rise  to  reports  of  gross 
abuse  of  human  rights  as  the  Armed 
Forces  combat  the  Insurgents  with  ex- 
cessive and  indiscriminate  violence 
that  leaves  hundreds  of  embittered 
and  liuiocent  victims  In  its  wake;  and 
continuing  and  increasingly  well  docu- 
mented reports  of  corruption  and  self- 
dealing  at  the  very  highest  levels  of 
the  Philippine  Government  give  good 
cause  to  wonder  whether  Philippine 
public  servants  are  really  serving  the 
people  or  are.  in  fact,  serving  them- 
selves first,  last,  and  always. 

So  the  time  is  right  to  test  President 
Marcos'  mandate  to  govern. 

Finally,  the  United  States  has  its 
own  special  concerns  about  the  future 
of  the  Philippines.  We  provide  hun- 
dreds of  millions  of  dollars  in  econom- 
ic and  military  assistance  to  the  Phil- 


ippines each  year,  and  we  rely  upon 
Clark  Air  Field  and  Subic  Bay  Naval 
Station  as  Integral  parts  of  our  nation- 
al defense.  It  is  critical  for  us  to 
Itnow— as  we  determine  future  levels 
of  United  States  aid  to  the  Philippines 
and  as  we  evaluate  the  prospects  of 
our  military  bases  there— whether  the 
1986  elections  for  President  will  pro- 
vide the  people  of  the  Philippines  the 
opportunity  to  campaign  and  vote  in 
legitimate  free  and  fair  Presidential 
elections. 

I  am  therefore  Introducing  legisla- 
tion today  to  establish  a  Commission 
to  monitor  and  report  back  to  the 
Congress  on  the  1986  elections  In  the 
Philippines.  I  propose  that  we  accept 
President  Marcos'  invitation  and  make 
a  serious,  concerted  effort  to  observe 
these  upcoming  elections. 

The  concept  Is  simple.  In  this  legisla- 
tion. I  propose  that  a  six-member 
Commission  be  appointed  by  Congress 
and  the  administration.  The  members 
of  the  Commission  will  be  expected  to 
travel  to  the  Philippines  and— on  a 
full-time  basis— to  establish  a  visible 
and  active  presence  and  Investigation 
and  reporting  back  to  Congress  on  the 
electoral  process  underway  In  that 
country.  This  Commission  would 
assess  the  process  on  the  basis  of 
internationally  recognized  guidelines 
and  would  submit  an  interim  report  to 
Congress— before  the  election  itself  is 
held— evaluating  the  openness  and 
fairness  of  the  election  process. 

It  may  come  to  pass  that  the  legiti- 
macy and  credibility  of  this  historic 
election  will  depend  on  the  legitimacy 
and  credibility  of  this  Commission. 
For  that  reason.  I  believe  that  the 
members  of  the  Conunission  should  be 
composed  of  distinguished,  experi- 
enced, and  prominent  American  citi- 
zens, well-known  and  well-respected 
for  their  fair-mindedness  and  proven 
impartiality.  And  I  also  believe  that 
the  members  of  this  Commission 
should  spend  full  time— between  now 
and  election  day  in  the  Philippines— 
on  the  task  of  monitoring  the  electoral 
process  inside  that  country.  For  that 
reason,  this  legislation  Includes  a  pro- 
hibition that  forbids  any  Member  of 
Congress  or  any  official  in  the  execu- 
tive branch  from  serving  on  this  Com- 
mission. 

No  additional  authorization  is 
needed  to  fund  this  Commission.  The 
financing  for  this  Commission  will 
come  from  the  $3  million  that  has  al- 
ready been  appropriated  and  made 
available  in  the  Foreign  Assistsmce  Act 
of  1961  to  promote  increased  adher- 
ence to  civil  and  political  rights  In 
countries  currently  eligible  for  U.S.  as- 
sistance. 

There  are  numerous  precedents  for 
observer  delegations  to  observe  the 
elections  in  foreign  countries.  Two  of 
the  most  well  known  are  the  cases  of 
the  1980  Zimbabwe  elections  and  the 
recent  elections  In  El  Salvador. 


In  the  case  of  the  Zimbabwe  elec- 
tion, the  British  Commonwealth  full- 
time  observers,  each  with  2  staff  mem- 
bers to  monitor  the  elections  for  a 
total  of  6  weeks;  33  more  observers 
were  flown  in  to  observe  the  election 
day  proceedings.  That  historic  election 
brought  an  end  to  a  bitter  civil  war 
and  by  all  accounts  was  both  free  and 
fair. 

In  many  Instances,  where  less  exten- 
sive monitoring  delegations  were  sent 
to  observe  elections,  the  results  of  the 
elections  are  more  controversial.  In 
the  recent  elections  in  El  Salvador,  the 
United  States  Congress  has  sent  dele- 
gations to  observe  those  elections,  yet 
they  arrived  Just  a  few  days  before 
and  left  shortly  after  those  elections. 
Because  of  their  limited  visits,  such 
missions  are  often  only  capable  of  pro- 
ducing a  description  and  brief  analysis 
of  the  technical  aspects  of  the  voting 
process.  As  a  report  recently  produced 
by  the  International  Human  Rights 
Law  Group,  fiuided  In  part  by  the  ad- 
ministration, has  observed,  while  the 
presence  of  short-term  observers  in 
the  country  on  election  day  deters  ma- 
nipulation and  fraud  by  the  electoral 
authorities,  their  primary  purpose 
often  is  to  signify  support  for  the  elec- 
toral process. 

I  have  attempted  to  fashion  this 
Commission  in  a  manner  which  will 
avoid  any  advance  endorsement  of  the 
Philippine  elections.  Rather.  It  Is 
structured  to  provide  a  method  for  the 
fullest  and  most  objective  way  for 
Congress  to  determine  if  the  Philip- 
pine Presidential  elections  are  Indeed 
free.  fair,  and  honest. 

By  arriving  in  the  Philippines  suffi- 
ciently prior  to  the  election,  the  Com- 
mission's members  will  be  able  to  es- 
tablish a  presence  and  to  meet  with  a 
wide  cross-section  of  the  population. 
They  will  be  in  position  to  Judge  the 
conditions  for  free  participation  by  all 
citizens  in  the  election,  free  access  to 
the  media  by  all  citizens  In  the  elec- 
tion, free  access  to  the  media  by  all 
parties,  the  existence  of  an  objective 
and  honest  official  election  committee 
to  oversee  and  direct  the  elections  as 
well  as  the  capacity  and  willingness  of 
the  Armed  Forces  to  enforce  the  elec- 
tion process  in  an  honest,  objective, 
and  fair  manner. 

There  are  many  obstacles  that  exist 
to  a  free  and  fair  election  In  the  Phil- 
ippines. In  past  elections,  there  have 
t>een  numerous  reports  of  election 
fraud.  Including  denial  of  access  to  the 
press.  Illegal  ballot  counting,  and  in- 
timidation of  opposition  parties  and 
candidates. 

The  role  of  NAMFREL,  the  National 
Organization  of  Poll  Watchers,  in  the 
1984  Philippine  elections  has  been 
highly  praised  for  Its  role  In  ensuring 
a  surprisingly  honest  election.  Yet 
Marcos  has  since  revoked  NAMFREL's 
accreditation  despite  U.S.  pressure 
against  such  a  move.  It  Is  my  hope 


that  recent  reports  that  Marcos  may 
reaccredlt  this  important  organization 
are  true  and  that  Marcos  will  allow 
the  Philippine  citizens  a  role  in  moni- 
toring their  own  election. 

The  Commission  I  am  proposing  will 
provide  a  much  needed  incentive  to 
the  Marcos  regime  to  hold  as  free  and 
as  fair  elections  as  possible.  And  this 
Commission's  findings  will  provide  the 
United  States  Congress  with  a  sound 
basis  on  which  to  determine  the  future 
of  the  United  States  Government  to 
the  Government  of  the  Philippines. 

I  urge  the  Senate  to  act  favorably 
and  promptly  on  this  Important  piece 
of  legislation. 

In  addition.  I  am  also  writing  today 
to  the  Comptroller  General  in  connec- 
tion with  the  increasing  number  of  dis- 
turbing reports  of  corruption  at  the 
highest  levels  of  the  Philippine  Gov- 
ernment. Many  of  these  reports  sug- 
gest that  United  SUtes'  aid  to  the 
Philippines  has  been  diverted  by  indi- 
viduals at  the  highest  level  of  the 
Philippine  Government.  Including 
President  and  Mrs.  Marcos  or  others 
acting  in  the  behalf. 

I  believe  it  Is  of  the  utmost  impor- 
tance to  the  American  people  to  deter- 
mine whether  such  allegations  are 
true.  I  am  therefore  requesting  the 
General  Accounting  Office  to  conduct 
an  independent  study  of  United  States 
and  multilateral  assistance  to  the  Phil- 
ippines to  determine  whether  there 
has  been  any  diversion  of  United 
States  funds  to  purposes  other  than 
those  intended. 

I  have  asked  the  study  to  investigate 
United  States  economic  and  security 
assistance  since  1978  as  well  as  multi- 
lateral assistance  to  the  Philippines  to 
which  the  United  States  has  been  a 
contributor.  In  Instances  where  diver- 
sion of  United  States  funds  has  oc- 
curred. I  have  asked  for  the  fullest 
possible  accounting  of  who  is  responsi- 
ble and  for  what  puri>ose  the  funds 
were  actually  used. 

In  addition  to  exploring  the  possibil- 
ity of  corruption  In  the  Philippines, 
this  report  will  be  a  test  of  our  Gov- 
ernment's ability  to  monitor  how 
United  States  tax  dollars  are  spent.  I 
believe  the  U.S.  Government  should 
be  able  to  account  fully  for  the  mil- 
lions of  dollars  we  Invest  in  foreign  as- 
sistance, either  through  our  bilateral 
aid  programs  or  through  multilateral 
institutions. 

At  a  time  when  the  economy  of  the 
Philippines  is  In  serious  trouble  with 
severe  shortages  of  foreign  exchange 
and  high  unemployment,  for  promi- 
nent Philippine  citizens  to  be  export- 
ing huindreds  of  millions  of  dollars 
outside  of  their  country  for  Invest- 
ment abroad,  raises  the  most  serious 
questions  about  that  Government's 
commitment  to  the  welfare  of  its  citi- 
zens. 
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It  is  my  hope  that  this  Investigation 
will  provide  valuable  and  timely  infor- 
mation for  the  current  debate  of 
United  States  foreign  policy  toward 
the  Philippines  and  especially  with  re- 
spect to  the  appropriate  levels  of 
United  States  economic  and  military 
aid  to  the  Philippines  for  the  future. 

Mr.  President,  I  st&t  unanimous  con- 
sent that  the  full  text  of  the  bill  may 
be  printed  in  the  Record,  as  well  as 
the  text  of  my  letter  to  GAO  and  re- 
lated articles. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

S.  1843 
Be  it  enacted  by  lAe  Senate  and  Home  of 
Representativet    of   the    United    State*    of 
America  in  Congret*  auembled. 

nifoiitcs 
Sec.  1.  (m)  The  Congress  finds  thmt: 

(1)  The  Oovemmenl  of  the  Republic  of 
the  Philippines  hu  announced  Its  Intention 
to  hold  elections  In  early  1086. 

(2)  It  Is  In  the  security  Interests  of  the 
United  States  as  well  as  In  the  Interests  of 
the  people  of  the  Philippines  to  encourage 
free  and  fair  elections  and  a  return  to  de- 
mocracy In  that  country: 

(3)  It  Is  essential  for  the  Congress,  deter- 
mining future  aid  levels  to  the  Philippines, 
to  know  whether  these  elections  are  free, 
fair,  open,  and  honest: 

(4)  Section  IKke)  of  the  Foreign  Assist- 
ance Act  of  1961  authorizes  and  encourages 
the  President  to  use  not  less  than  13.000.000 
for  openly  carrying  out  programs  and  activi- 
ties to  encourage  or  promote  increased  ad- 
herence to  civil  and  political  rights,  as  set 
forth  in  the  Universal  Declaration  of 
Human  rights,  in  countries  currently  eligi- 
ble for  assistance. 

■STABUSHMnrr  or  cutcnoN  coioiission 
Sk.  2.  (a)  There  is  esublished  a  United 
States  Commission  on  Elections  In  the  Phil- 
ippines (hereafter  In  this  bill  referred  to  as 
the  "commission")  to  observe  and  monitor 
elections  In  the  Philippines.  The  commis- 
sion shall  be  composed  of  members  having 
experience  in  the  monitoring  of  elections, 
knowledge  and  understanding  of  Interna- 
tional human  rights,  and  knowledge  of  the 
Philippines: 

(b)  No  member  of  the  Commission  shall 
be  a  member  of  the  Congress  or  the  Execu- 
tive Branch  of  the  Federal  Oovemment. 

(c)  The  commission  shall  consist  of  six 
members  appointed  as  follows: 

(1)2  Individuals  appointed  by  the  Senate 
In  consultation  with  the  Majority  and  Mi- 
nority Leaders  of  the  Senate: 

(2)  2  Individuals  appointed  by  the  House 
of  Representatives  In  consultation  with  the 
Speaker  and  Minority  Leader  of  the  House 
of  Representatives: 

(3)  2  Individuals  appointed  by  the  Presi- 
dent, one  of  whom  shall  be  designated  by 
the  President  as  chairperson  of  the  Com- 
mission: 

(d)  The  members  of  the  Commission  are 
encouraged  to  monitor  as  many  polling 
places  as  feasible  on  the  day  of  any  election. 

(e)  The  Commission  may  employ  and  fix 
the  compensation  of  such  staff  as  It  may  re- 
quire. Funds  authorized  to  be  available 
under  section  116(e)<l)  of  the  Foreign  As- 
sistance Act  of  1961  may  be  available  for  the 
necessary  expenses  of  the  commission. 


txroRTS  or  trs  commissioh 
Sec.  3.  (a)  Not  later  than  30  days  after  the 
appointment  of  Its  members,  the  commis- 
sion shall  submit  to  the  Congress  a  report 
setting  forth  Its  preliminary  findings  re- 
garding the  electoral  prixress  In  the  Philip- 
pines and  assessing: 

(1)  the  existence  of  an  objective  election 
committee  accredited  by  the  Government  of 
the  Philippines  to  oversee  and  direct  the 
elections: 

(2)  the  capacity  and  willingness  of  the 
Philippine  armed  forces  to  enforce  the  elec- 
tion process  in  a  fair  and  objective  manner: 

(3)  the  access  of  all  political  parties  and 
candidates  to  the  media.  Including  print, 
radio,  and  television:  and 

(4)  an  assessment  of  the  ability  of  parties 
and  nonpartisan  groups  to  monitor  the  bal- 
loting in  all  regions  of  the  country, 

(b)  Not  later  than  30  days  after  the  date 
of  any  election  In  the  Philippines,  the  com- 
mission shall  submit  to  the  Congress  a 
report  evaluating,  with  respect  to  such  elec- 
tion— 

(1)  the  Integrity  of  the  ballot  process,  in- 
cluding whether  the  candidate  or  party  that 
received  the  proportion  of  the  vote  pre- 
scribed by  law  was  permitted  to  assume 
office  and  power, 

(2)  the  abUlty  of  all  the  citizens  of  the 
Philippines  to  participate  In  the  political 
process.  Including  their  right  to  a  secret 
vote  and  their  right  to  be  elected  to  office: 

(3)  the  respect  for  the  rights  of  freedom 
of  expression,  freedom  of  association,  and 
freedom  of  assembly  during  the  campaign. 
Including— 

(A)  whether  the  campaign  period  was  ade- 
quate to  permit  political  organizing  and 
campaigning  and  to  Inform  citizens  about 
the  candidates  and  Issues:  and 

(B)  the  access  of  all  parties  to  the  media, 
including  print,  radio,  and  television,  and 
citizens'  ability  to  receive  such  information 
from  the  media: 

(4)  the  role  of  the  accredited  election  com- 
mittee and  Its  performance  In  overseeing 
and  directing  the  electloru:  and 

(5)  the  effectiveness  and  fairness  of  the 
role  of  the  armed  forces  In  the  electoral 
process. 

U.S.  Semati. 
Was/iinoton.  DC.  November  7.  IMS. 
Chaslis  a.  Bowskdi, 

Comptroller  Oeneral  U.S.  Oeneral  Account- 
ing Office.  Wathington.  DC. 

DxAS  Sir:  I  am  deeply  concerned  about 
the  deteriorating  political  and  economic  sit- 
uation In  the  Philippines  and  particularly 
whether  United  States  military  and  econom- 
ic assistance  is  being  used  for  lu  Intended 
purpose. 

There  have  been  an  Increasing  number  of 
reports  of  corruption  at  the  highest  levels 
of  the  Filipino  government  leading  to  my 
concern  that  United  Suies  aid  to  the  Phil- 
ippines has  been  diverted  by  President  and 
Mrs.  Marcos  or  by  Individuals  acting  on 
their  behalf. 

I  am.  therefore,  requesting  the  Oeneral 
Accounting  Office  to  conduct  an  Independ- 
ent study  of  the  total  assistance  program  to 
the  Philippines,  including  a)  US  Economic 
Support  Funds:  b)  U.S.  security  assistance 
programs:  and  c)  to  the  fullest  extent  possi- 
ble, multilateral  assistance  to  the  Philip- 
pines. 

I  would  like  the  study  to  Identify  and 
evaluate  for  each  of  these  areas  the  total 
amount  and  purpose  of  assistance  author- 
ized and  appropriated  since  1978  and  the 


amount  and  recipient  of  final  expenditures 
for  each  program. 

In  Instances  where  diversion  of  funds  for 
purposes  other  than  those  originally  Intend- 
ed by  the  U.S.  government  has  occurred,  I 
request  the  fullest  possible  accounting  of 
who  Is  responsible  for  the  diversion  and  for 
what  purposes  the  funds  were  actually  used. 

I  believe  it  Is  Important  to  establish  to 
what  extent  the  United  SUtes  Is  able  to 
monitor  Its  expenditure  of  U.S.  tax  dollars.  I 
would  therefore  also  request  an  Investiga- 
tion of  existing  controls  and  monitoring 
mechanisms  with  respect  to  U.S.  assistance 
to  the  Philippines,  and  your  reconunenda- 
tlons  of  ways  In  which  those  controls  and 
mechanisms  should  be  Improved. 

I  am  aware  of  the  difficulties  your  office 
may  face  In  Investigating  the  U.S.  supported 
multilateral  assistance  provided  to  the  Phil- 
ippines through  Institutions  such  as  the 
World  Bank,  the  International  Monetary 
Fund  and  others.  However,  as  the  United 
States  Is  a  major  contributor  to  these  Insti- 
tutions. It  Is  Important  for  the  Congress  to 
be  able  to  monitor  the  use  of  these  funds. 

I  hope  that  you  will  expedite  this  Investi- 
gation. Your  findings  will  play  an  Important 
role  in  the  current  debate  about  U.S.  policy 
toward  the  Philippines— e.g..  how  much 
military  and  economic  assistance  should  the 
United  States  be  providing  to  the  Marcos 
government.  I  request  that  the  report  be 
unclassified  to  the  fullest  extent  possible.  If 
portions  of  the  findings  are  classified.  I 
would  request  a  classified  and  unclassified 
version  of  the  report. 

It  Is  my  hope  that  the  report  will  be  avail- 
able for  use  In  next  Spring's  budget  debate. 
If  the  full  report  Is  not  completed  by  the 
end  of  February.  1986.  I  would  appreciate 
an  interim  report  of  your  findings  at  that 
time. 

Your  assistance  In  this  matter  Is  greatly 
appreciated,  and  I  will  be  glad  to  cooperate 
with  your  office  In  further  defining  the 
scope  of  this  study.  Thank  you  for  your  as- 
sistance and  I  look  forward  to  the  results  of 
your  Investigations. 
Sincerely. 

Edwaso  M.  Kknncoy. 

[Prom  the  Village  Voice.  Oct.  15.  198S] 
Mascos  Takss  MAjfHATTAif— How  nn  First 
Family   or  mx   PHiuppims   ahd  Thsir 
FRinn>s  Ass  Buying  Up  Nrw  York 

(By  William  Bastone  and  Joe  Conason) 
As  the  tide  of  revolt  rises  In  the  Philip- 
pines. U.S.  policymakers  are  Increasingly 
worried  about  the  stability  of  Ferdinand 
Marcos'  dictatorial  regime  and  the  security 
of  American  military  bases  there.  But 
Marcos  and  those  close  to  him  have  other 
concerns  as  well.  Like  his  late  friend  the 
Shah  of  Iran,  the  master  of  Malacanang 
Palace  seems  to  be  preparing  for  the  end. 
According  to  some  economists,  as  much  as 
110  billion  has  been  secretly  Invested  abroad 
by  Marcos  and  other  prominent  Filipinos 
seeking  sale  havens  for  their  money. 

A  Voice  Investigation  has  uncovered  ex- 
tensive real  estate  Investments  by  Marcos, 
his  wife.  Imelda-who  will  visit  the  United 
Natloivs  next  week— and  their  family  and  so- 
called  cronies  In  the  New  York  City  metro- 
politan area.  Veiled  by  lawyers,  nominal  In- 
vestors, and  offshore  corporations,  these 
holdings,  according  to  documents  and 
sources  In  the  Filipino  business  community, 
range  from  Individual  luxury  condominiums 
to  major  commercial  development  projects 
and  office  towers,  and  are  conservatively 
valued  In  the  hundreds  of  millions  of  dol- 
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lars.  Over  the  last  few  years— especially 
since  the  assassination  of  opposition  leader 
Benlgno  Aquino  in  August  1983— the  Marcos 
Interests,  these  sources  say,  have  Joined  the 
biggest  players  In  New  York  real  estate  with 
deals  ranging  from  prime  midtown  proper- 
ties like  the  Crown  Building  on  Fifth 
Avenue  at  57th  Street  to  prestigious  ad- 
dresses on  Wall  Street. 

The  principal  agents  for  all  this  Filipino 
real  estate  activity  in  the  New  York  area 
appear  to  be  Ralph  and  Joseph  Bernstein, 
founders  and  co-owners  of  New  York  Land 
Company.  According  to  a  former  adviser  to 
Ferdinand  Marcos,  who  requested  anonymi- 
ty, the  Bemsteins  have  been  handling  deals 
for  the  Marcoses  since  1981.  Last  summer. 
New  York  Land,  in  conjunction  with  a  Japa- 
nese construction  company,  made  an  unsuc- 
cessful bid  of  nearly  S500  million  for  the 
New  York  Coliseum  site  and  last  spring  it 
completed  work  on  the  (60  million  Herald 
Center  mall. 

The  flight  of  capital  from  the  Philippines 
is  an  explosive  political  Issue  In  that  Impov- 
erished, debt-ridden,  and  corrupt  country. 
Most  of  that  money  has  been  sent  to  the 
United  States.  In  apparent  violation  of  Phil- 
ippine foreign  exchange  laws,  and  most  of 
those  sending  It  are  friends,  relatives,  and 
employees  of  the  "First  Family."  The 
charges  of  hidden  wealth,  or  "dollar  salting" 
as  Filipinos  call  It,  have  been  the  talk  of 
Manila  for  several  years,  but  the  facts  have 
only  recently  begun  to  emerge.  Last  August, 
after  a  series  of  articles  In  the  San  Jose  Mer- 
cury News  that  focused  attention  on  hidden 
Filipino  wealth  In  California,  the  parliamen- 
tary opposition  to  Marcos  filed  an  Impeach- 
ment resolution,  which  was  quickly 
squashed,  accusing  him.  his  family,  and  cro- 
nies of: 

.  .  plundering  the  nation's  wealth  .  .  . 
and.  In  gross  violation  of  Philippine  foreign 
exchange  laws,  diverting  most  of  such  Ill- 
gotten  wealth  to  foreign  countries.  .  .  ." 

Ferdinand  Marcos  Insists  that  he  and  his 
wife  have  no  foreign  investments  at  all  and 
calls  all  such  allegations  "a  malicious  He." 
He  has  ordered  his  Justice  minister.  E^stellto 
Mendoza.  to  look  into  illegal  hidden  wealth 
abroad,  but  Mendoza  has  exempted  Marcos 
from  his  probe. 

A  report  on  the  Philippines  that  appeared 
on  ABC's  20/20  last  August  22  Included  an 
Interview  with  Imelda  Marcos  in  which, 
stammering  and  looking  flustered,  she  re- 
sponded to  allegations  about  her  own 
hidden  wealth  In  the  U.S.: 

"Well,  this  Is  really,  this  is  all  a  rumor.  I 
am  amazed,  the  many  places  I  have  been  to 
or  have  passed  through  or  been  Invited  to 
(that  have]  been  [called]  mine.  Now  It  looks 
like  everywhere  I  go.  I  must  use  blinders  for 
fear  that  every  place  that  I  look  .  .  . 
[laughs]  Is  mine.  This  Is  a  bit  unfortunate 
and  this  Just  shows  that  they  must  surely  be 
bankrupt  of  Issues.  But  they  can  go  this  low. 
this  Is  understandable.  This  Is  part  of  the 
political  game." 

The  first  concrete  evidence  to  support 
these  allegations  surfaced  in  a  financial  dis- 
pute between  Imelda  Marcos  and  two  of  her 
apparent  front  men.  who  accused  her  In  sep- 
arate lawsuits  of  attempting  to  swindle 
them  out  of  millions  of  dollars  In  a  Long 
Island  resort  development.  Although  both 
cases  were  settled  this  year,  one  as  recently 
as  last  month,  they  exposed  a  paper  trail 
that  led  far  beyond  their  original  allega- 
tions. 

THE  PAPER  "TRAIL 

On  February  1.  1984,  attorneys  for  Au- 
gusto  M.  Camacho.  a  Filipino  architect  who 


worked  on  two  buildings  owned  by  the  Phil- 
ippine government  In  New  York,  filed  suit  In 
Suffolk  County  Supreme  Court  against 
Imelda  Marcos:  a  Curacao  corporation 
known  as  Ancor  Holdings,  N.V.:  the  Luna  7 
Development  Corporation:  and  three  close 
Marcos  associates:  architect  Jorge  Y. 
Ramos;  Philippine  consular  employee 
Miguel  Arguelles:  and  Antonio  norlendo.  a 
multimillionaire  Industrialist  with  large 
holdings  In  bananas,  sugar,  and  shipping 
who  belongs  to  President  Marcos'  Inner 
circle. 

Camacho  alleged  In  his  complaint  that 
Imelda  Marcos  "does  business  in  New  York 
State  systematically  and  continuously  .  .  . 
[including]  extensive  real  estate  purchasing, 
improving,  developing  and  managing.  .  .  . 
Among  other  reasons.  Marcos  employs 
agents,  representatives  and/or  nominees  to 
keep  hidden  her  personal  direct  participa- 
tion and  Involvement.  .  . 

In  1980,  Camacho  had  become  a  10  per- 
cent stockholder  In  the  Luna  7  Corporation, 
set  up  to  develop  the  Llndenmere,  a  10-acre 
estate  In  Center  Moriches  with  a  mansion 
designed  by  Stanford  White,  Into  a  S19  mil- 
lion luxury  resort  and  condominium.  But 
Camacho  was  angry,  according  to  his  com- 
plaint, because  six  months  after  the  proper- 
ty was  purchased,  "Marcos  decided  to  make 
Llndenmere  into  her  private  personal  estate 
and  discontinued  the  development  of  the 
$19  million  resort."  He  said  that  Marcos  de- 
manded in  November  1982  that  all  Luna  7 
shareholders  deliver  their  stock  certificates 
to  her.  which  Camacho  refused  to  do.  since 
he  believed  his  share  of  the  property  was 
worth  at  least  SI  million.  At  that  point,  he 
claimed,  Marcos  had  the  property  trans- 
ferred from  Luna  7  to  Ancor  Holdings,  a 
company  controlled  by  her  In  which  Cama- 
cho owned  no  Interest. 

Camacho  felt  swindled,  and  he  wasn't  the 
only  one.  A  virtually  Identical  lawsuit  was 
filed  in  Suffolk  last  March  by  Dr.  Pablo  Fl- 
gueroa,  a  close  friend  of  Ernesto  Pineda,  the 
Philippine  consul  general  In  New  York.  Pl- 
gueroa,  too,  watched  helplessly  as  his  10 
percent  Interest  In  the  fabled  Llndenmere 
was  transferred  out  from  under  him.  Yet 
neither  plaintiff  has  been  talkative.  Fl- 
gueroa  could  not  be  reached  for  comment, 
and  In  two  brief  Voice  Interviews  Camacho 
refused  to  conunent  about  his  dealings  with 
Imelda  Marcos. 

In  their  court  papers,  both  Flgueroa  and 
Camacho  Identified  Bernstein,  Carter  and 
Deyo — Joseph  Bernstein's  Manhattan  law 
firm,  which  specializes  In  offshore  tax 
havens  for  foreign  Investors  In  New  York 
real  estate— as  the  attorneys  for  Luna  7  and 
Ancor  Holdings.  Initial  purchase  documents 
In  the  Suffolk  County  Register's  office 
showed  another  firm  as  the  lawyers  for 
Luna  7.  But  on  deed  papers  transferring 
Llndenmere  from  Luna  7  to  Ancor  Holdings, 
the  notary  Is  listed  as  William  Deyo,  a  part- 
ner In  the  Bernstein  firm,  and  the  docu- 
ments were  returnable  to  Bernstein,  Carter 
and  Deyo  at  their  West  57th  street  offices. 

Deyo's  partner,  Joseph  Bernstein,  and  his 
brother  Ralph  have,  over  the  past  five 
years,  come  out  of  nowhere  to  achieve  a 
prominent  position  In  the  local  real  estate 
world.  Their  umbrella  company.  New  York 
Land,  and  related  corporations  have  devel- 
oped the  Herald  Center  vertical  mall,  ren- 
ovated the  Crown  Building  at  730  Fifth 
Avenue,  and  bought  the  second-largest 
office  tower  In  lower  Manhattan,  at  40  Wall 
Street.  Last  July,  a  subsidiary  Joint  venture, 
the  New  York  Coliseum  Land  Company, 
came  In  second  to  Boston  Properties  with  a 


bid  of  8477  million  for  the  Coliseum  site  at 
Columbus  Circle. 

Documentary  evidence,  as  well  as  sources 
In  the  Filipino  business  community,  point  to 
the  Bemstelns  as  the  primary  Investment 
arm  of  the  Marcos  Interests  In  New  York. 
Although  Bernstein  denied  in  an  Interview 
with  the  Voice  that  his  firm  had  ever  repre- 
sented Imelda  Marcos,  or  that  he  had  ever 
met  her,  his  former  chauffeur,  a  Filipino 
named  Reuel  Alger,  and  Alger's  wife,  have 
both  said  that  he  drove  Bernstein  to  a  meet- 
ing with  Mrs.  Marcos  at  the  Waldorf-As- 
toria In  1982. 

Few  Filipinos  not  openly  Identified  with 
the  opposition  are  willing  to  speak  publicly 
about  the  U.S.  Investments  of  the  Marcos 
family  and  their  cronies.  Many  Philippine 
citizens  living  In  New  York  still  have  family 
back  home  and  fear  reprisals  If  they  talk. 
But  when  assured  of  anonymity,  even  some 
associates  of  Mrs.  Marcos  talk  about  her 
dealings  with  the  Bernstein  firm.  Her  pres- 
ence at  the  Herald  Center  before  It  opened 
last  year,  for  example,  was  a  staple  of  Filipi- 
no community  gossip. 

The  Bernstein  connection  with  the  Philip- 
pines dates  back  to  the  early  childhood  of 
both  brothers.  Ralph  Bernstein,  27.  was 
bom  In  Manila,  and  Joseph,  36,  says  he 
learned  to  speak  the  Philippine  language 
Tagalog  before  he  learned  English.  Their 
uncle.  Jack  Nasser,  a  textile  manufacturer 
and  Importer  with  offices  In  Manila  and 
New  York,  knows  the  Marcott  family  well, 
and  employed  the  Bemstelns"  father. 
Victor.  untU  1962,  when  the  family  left  for 
Callfomla.  They  eventually  moved  to  Hills- 
borough, a  wealthy  San  Francisco  suburb 
where  many  prominent  Filipinos  maintain 
their  West  Coast  homes. 

After  obtaining  degrees  In  law  and  fi- 
nance, Joseph  Bemsteln  entered  the  gradu- 
ate tax  law  program  at  New  York  Universi- 
ty, where  he  began  to  specialize  In  offshore 
tax  havens.  Before  starting  his  own  firm,  he 
was  an  associate  at  Roserunan.  Colin, 
Freund,  Lewis  A  Cohen,  a  top  New  York 
firm  where  he  worked  closely  with  Irwin 
Jay  Robinson. 

Robinson,  who  filed  notices  of  appearance 
In  the  Camacho  and  Flgueroa  lawsuits  on 
behalf  of  Imelda  Marcos.  Is  an  officer  In  the 
Philippine-American  Chamber  of  Commerce 
and.  according  to  the  San  Jo$e  Mercury 
Nevt,  virtually  ran  the  crony-connected 
Redwood  National  Bank  In  San  Francisco. 
He  has  also  represented  Antonio  Flolrendo, 
the  banana  and  sugar  millionaire,  whose 
New  York  real  estate  holdings  have  been 
handled  by  Bemsteln.  Carter  and  Deyo. 

While  working  at  the  Rosenman  firm, 
Joseph  Bemsteln  represented  his  brother 
Ralph,  who  had  gone  Into  the  real  estate 
business.  In  an  unsuccessful  1980  bid  to  pur- 
chase the  Pan  Am  building  for  $369  million 
In  cash.  Bemsteln  says  the  two  brothers 
were  then  working  for  the  Oaon  family, 
Swiss  multimillionaires  who  are  related  to 
the  Bemstelns  by  marriage.  In  late  1980. 
the  Bemstelns  Incorporated  their  own  real 
estate  firm,  and  the  law  firm  was  founded 
around  the  same  time. 

When  Interviewed  by  the  Voice  last  week, 
Bemsteln  denied  any  connection  with  the 
Marcoses.  He  also  denied  knowing  Barry 
Knox,  an  Individual  listed  on  the  Crown 
Building's  deed  as  being  authorized  by  a 
subsidiary  of  New  York  Land  to  borrow  IS7 
million  for  Its  renovation.  Otherwise  he  re- 
fused comment  on  clients  represented  by  his 
firm  or  deals  In  which  his  company  was  In- 
volved, although  he  did  say  that  many  of 
his  clients  are  foreign  investors. 
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"My  law  firm  Is  Involved  In  k  lot  of  differ- 
ent things  for  a  lot  of  different  people."  he 
said.  The  Marcos  allegations  have  "been 
haunting  us  for  quite  a  few  years.  I  suppose 
people  think  that  because  of  my  uncle  being 
over  there.  My  uncle  does  luiow  (the  Marcos 
family].  You  Itnow.  Filipinos  take  pride  in 
the  doings  of  the  First  Family.  I  remember 
when  there  was  a  promotion  of  Phlllplne 
products  at  Bloomingdale's.  people  were 
saying  that  they  own  Bloomingdale's." 

The  Bemsteins  don't  seem  to  socialize 
with  their  real  estate  colleagues,  who 
wonder  where  these  young  men  obtained  so 
much  capital  so  rapidly  Some  say  they  have 
heard  rumors  at>out  the  Marcos  connection. 
Others  compliment  the  Bemsteins  skill  and 
tenacity  but  say  they  are  not  well  liked. 

New  York  Land  has  t>een  involved  in  two 
Joint  ventures  this  year  with  Kumagal 
Ouml.  a  giant  multinational  construction 
firm  based  in  Japan:  one  was  their  unsuc- 
cessful bid  for  the  Coliseum  site,  owned  by 
the  Metropolitan  Transportation  Authority 
According  to  documents  filed  with  the 
MTA.  Kumagal  would  have  put  up  the 
entire  $477  million  acquisition  cost,  plus  the 
cost  of  constructing  an  80-story  develop- 
ment—but New  York  Land  would  have 
shared  30  percent  of  the  profit.  It's  difficult 
to  understand  why  a  Japanese  construction 
company  would  offer  such  a  generous  deal 
to  a  New  York  firm  that  has  never  put  up  a 
building.  Bernstein  says  the  two  companies 
were  brought  together  by  Sonnenbllck- 
Goldman,  a  real  estate  equity  broker 

But  possibly  more  significant  Is  Kumagal's 
connection  to  the  Philippines,  where,  ac- 
cording to  Filipino  and  Japanese  sources, 
they  have  done  business  for  two  decades  as 
Suma  Kumagal.  These  sources  report  that 
Suma  Kumagal  operates  In  partnership 
with  Herminio  DIslnl  a  relative  of  Imelda 
Marcos  who  has  also  been  a  member  of  the 
Marcos  Inner  circle.  DIslnl  has  held  many 
government  contracts  to  build  highways  and 
other  public  works,  including  a  controversial 
nuclear  power  plant. 

Bernstein  Is  aware  that  Kumagal  does 
business  In  the  Philippines,  but  says  he 
knows  little  about  It.  I  don't  think  they  do 
business  with  the  Philippine  government," 
he  added. 

New  York  Land  is  also  currently  Involved 
with  Kumagal  in  a  planned  55-story,  tlSO 
million  project  at  40th  Street  and  Sixth 
Avenue  called  Americas  Towers.  Having  as- 
sembled the  site  through  purchases  from 
Seymour  Durst,  the  Bemsteins  are  not  ne- 
gotiating with  the  city's  Division  of  Real 
Property  for  the  air  rights  over  the  old 
High  School  of  Performing  Arts,  which 
abuts  the  site.  Assistant  Commissioner  Ter- 
rence  Moan  Indicated  that  the  size  of  Amer- 
icas Tower  would  be  considerably  reduced  If 
the  Bemsteins  and  the  city  fall  to  agree  on 
an  air  rights  deal. 

The  city's  sale  of  270.000  square  feet  of 
transferable  air  rights  would  have  to  be  ap- 
proved by  the  Board  of  Estimate.  The  Bem- 
steins may  have  friends  at  City  Hall,  since 
in  addition  to  providing  financing  for  the 
Off-Broadway  musical  based  on  Ed  Koch's 
book  Mayor  (see  sidebar),  the  Bemsteins 
and  their  companies  contributed  $18,500  to 
Kock's  1985  campaign.  They  have  never 
contributed  to  Koch  before.  They  also  gave 
$25,000  to  Comptroller  Harrison  Ooldln. 
$7500  to  Andrew  Stein,  the  Democratic  can- 
didate for  City  Council  president  who  Is 
likely  to  have  two  votes  on  the  board,  as 
well  as  $10,000  to  Ken  Upper,  who  lost  to 
Stein  In  the  primary. 
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A  tour  of  the  properties  connected  to  the 
Bemsteins.  and  In  some  cases  directly  to 
Imelda  Marcos,  would  lead  from  a  mansion 
In  Princeton,  New  Jersey,  to  the  Linden- 
mere  estate  on  Long  Island,  with  at  least  a 
dozen  stops  at  Impressive  Manhattan  sites 
along  the  way.  The  Marcoses  are  never 
named  In  any  mortgage  or  sale  documents, 
and  It  is  possible  that  some  of  the  properties 
developed  by  New  York  Land  may  Involve 
other  Investors.  Joseph  Bernstein  refused  to 
Identify  any  of  the  foreign  investors  whose 
money  he  acknowledges  Is  behind  his  firm's 
activities.  What  follows  Is  a  chronological 
list  of  properties.  t>eglruilng  in  1981.  that  are 
connected  to  New  York  Land,  to  the  Bern- 
stein law  firm,  or  directly  to  Marcos  and 
Marcos  cronies: 

The  Llndenmere  (Center  Moriches).— Pur- 
chased in  1981  and  renovated  the  following 
year  for  approximately  $3  million,  the  Un- 
denmere's  acquisition  by  Imelda  Marcos  Is 
descr1l>ed  atxive.  Although  Marcos  has  offi- 
cially denied  owning  any  U.S.  property. 
Ernest  Hoffstaetter,  the  general  contractor 
who  renovated  the  10-acre  estate,  told  the 
Voice  he  was  Introduced  to  her  by  Augusto 
Camacho  and  saw  her  there  at  least  five 
times  during  the  renovation.  The  last  time 
he  saw  her  was  at  a  party  to  celebrate  the 
completed  rebuilding.  Hoffstaetter  said  he 
was  usually  paid  by  Luna  7  Corporation,  but 
sometimes  received  personal  checks  from 
Vllma  Bautlsta.  a  secretary  to  Mrs.  Marcos 
who  resides  In  New  York.  He  also  was  hired 
to  renovate  a  mansion  at  13-15  E^t  66th 
Street  owned  by  the  Republic  of  the  Philip 
pines  and  was  paid  for  this  work  as  well  by 
Luna  7.  He  showed  a  Voice  photographer 
pictures  of  himself  posing  with  Mrs.  Marcos 
on  the  porch  of  the  Llndenmere. 

John  Sprague,  a  Center  Moriches  broker 
who  showed  the  property  to  Camacho.  re- 
called having  tea  with  the  Philippine  first 
lady  In  his  own  home  to  discuss  the  estate. 
As  noted  above,  the  Bernstein  law  firm  han- 
dled the  transfer  of  the  Llndenmere  from 
Luna  7  Corporation  to  Ancor  Holdings. 

The  Crown  Building  (730  Fifth  Avenue) — 
The  September  1981  purchase  of  the 
Hecksher  Building  (later  renamed  the 
Crown  Building)  for  $51  million,  w'.th  $15 
million  planned  for  renovations,  was  the 
Bemsteliu'  first  foray  Into  Manhattan  real 
estate.  Mortgage  and  deed  records  on  file 
with  the  New  York  City  Register's  office  list 
the  building  s  owner  as  the  Canadian  Land 
Company,  whoae  sole  directors  are  Ralph 
and  Joseph  Bemstein.  while  the  law  firm 
handling  the  purchaae  was  Bemstein. 
Carter  and  Deyo.  The  building  was  original 
ly  bought  by  a  Curacao  company  called  Las- 
tura  N.V..  which,  according  to  sources  in  the 
Filipino  business  community,  belongs  to 
Imelda  Marcos.  Lastura's  name  was  later 
changed  to  Canadian  Land  Company,  a  New 
York  LAnd  subsidiary. 

Herald  Center  <34th  Street  6t.  Broad- 
way).-Five  months  later.  In  February  1982. 
an  outfit  called  Voloby  Ltd..  a  British  Virgin 
Islands  corporation  that  listed  Joseph  Bem- 
stein as  Its  sole  director,  purchased  the 
leasehold  on  the  old  E.J.  Korvettes  site  at 
Herald  Square  In  1983  the  name  Voloby 
was  changed  to  Herald  Center  Ltd..  with  of- 
fice* at  the  New  York  LAnd  Company,  and 
In  1984  the  company  took  out  a  $29  million 
mortgage  from  Security  Pacific  Mortgage 
Company,  subsidiary  of  a  California  bank 
with  significant  Philippine  business.  The 
total  cost  of  the  vertical  shopping  mall  was 
$60  million.  The  Impeachment  resolution 
filed  by  the  opposition  In  August  lists  this 


property  as  l>elng  a  Marcos  investment,  and 
Filipino  sources  report  that  Imelda  Marcos 
made  a  quiet  appearance  at  the  nine-story 
mall  t>efore  Its  official  opening  last  March 
29 

New  York  Realty  Building  (29  West  57th 
Street).— This  Is  the  headquarters  of  New 
York  Land  and  its  related  companies,  in- 
cluding Bemstein.  Carter,  and  Deyo.  It  was 
purchased  In  March  1982  and  renovated  for 
a  total  cost  of  $9  4  million.  It  Is  owned  by 
Shallmar  Ltd  .  a  British  Virgin  Islands  cor- 
poration whose  law  firm  at  the  time  of  the 
sale  was  Rosenman.  Colin.  Freund.  et  al..  at- 
tomeys  for  Imelda  Marcos  and  Antonio 
Flolrendo.  Shallmar's  address  Is  c/o  New 
York  Land. 

30  Wall  Street.-NYXAND  Ltd..  a  Curasao 
corporation  whose  managing  director  Is 
Joseph  Bemstein.  bought  the  leasehold  on 
this  building,  but  not  the  land  t>eneath  It.  In 
Septemt>er  1982.  although  Bemstein  said 
last  week  that  he  never  bought  this  build- 
ing. Tax  records  show  Bemstein  as  the  billa- 
ble party  for  city  real  estate  assessments. 

2830  Princeton  Pike.  Princeton.  New 
Jersey —Even  local  police  chief  William 
Seabrldge  knows,  as  he  told  the  Voice,  that 
this  13-acre  estate  and  mansion  are  owned 
by  the  Marcos  family.  The  deed  shows 
Faylln  Ltd..  a  British  Virgin  Islands  corpo- 
ration, purchased  the  property  on  October 
26.  1982.  but  did  not  list  the  price.  The  sale 
documents  list  William  Deyo  as  the  notary, 
with  all  papers  returnable  to  Bemstein. 
Carter  and  Deyo  The  October  2-8.  1985. 
Issue  of  Philippine  News,  published  In  San 
Francisco,  reports  that  Marcos's  children 
Imee  and  Ferdinand  Jr.  stayed  here  while 
studying  In  the  U.S..  this  property  Is  also 
listed  In  the  Marcos  Impeachment  resolu- 
tion 

St.  James  Tower  (415  East  54th  Street).- 
Kashgar  Holdings  Corp.  N.V.  of  Cura<;ao 
with  offices  c/o  New  York  Land,  paid 
$M7.000  on  November  1.  1982.  for  apart 
ment  I7-M  in  this  condominium.  On  No- 
vember 17.  Aderito  Yujuico.  a  business  part- 
net  of  Marcos's  son-in-law  Gregory  Araneu. 
bought  apartment  16-C  for  $485,000.  Three 
months  later.  Kashgar  paid  $660,000  for 
aprtment  17-D.  Bemstein  said  he  knew 
nothing  about  Kashgar  of  these  condos.  In 
December.  Sugarbush  Corporation,  owned 
by  Marcos  crony  Antonio  Flolrendo.  also 
purchased  two  apartments  In  this  building— 
both  on  the  Uth  floor— for  $716,500  and 
$460,000  These  purchases  took  place  two 
months  after  Ferdinand  and  Imelda  Marcos 
paid  an  ofilclal  state  visit  to  Washington  in 
Septemt>er  Following  a  White  House  recep- 
tion both  Marcoses  flow  to  New  York  for  a 
short  visit. 

There  were  no  recorded  purchases  by  New 
York  LAnd  or  Its  affiliates  between  the  end 
of  1982  and  August  21.  1983.  when  former 
senator  Benlgno  S.  Aquino,  the  exiled  oppo- 
sition leader,  was  assaslnated  upon  his  arriv- 
al at  Manila  Airport  But  the  buying  t>egan 
again  a  few  months  after  Aquino's  murder. 

84  William  Street  -This  financial  district 
buMdlng  was  purchased  by  84  NYX  Partners, 
affiliated  with  New  York  Land,  for  $10.5 
million  in  Novemt>er  1983.  Renovation  Is  ex- 
pected to  cost  $5  million  and  will  Include 
the  exterior  goldleafing  that  has  become  a 
New  York  Land  trademark. 

200  Madison  Avenue— The  Olockhurst 
Corp.  N.V..  another  Curacao  company  with 
offices  c/o  New  York  Land,  bought  this 
commercial  building  from  Harry  Helnuley 
and  his  partners  for  $50  million  on  Novem- 
ber 22.  1983.  Again,  the  authorized  signator 
was  Barry  D.  Knox.  But  Bemstein  claimed 


to  know  nothing  about  Knox   or  the  200 
Madison  deal. 

40  Wall  Street.-The  second  tallest  build- 
ing downtown,  this  70-story  office  tower  has 
over  a  million  square  feet  of  office  space.  It 
was  bought  December  20.  1983,  for  $71  mil- 
lion by  NYLAND  Ltd.,  the  Curacao  corpora- 
tion that  also  owns  the  leasehold  on  30  Wall 
Street.  Renovation  costs  are  estimated  at 
$15  million,  with  projected  completion  in 
1986. 

56  West  57th  Street.— This  four-story 
building,  now  mostly  vacant,  was  purchased 
earlier  thU  year  by  57  NYL  Partners,  a  lim- 
ited partnership  of  two  Bernstein-connected 
firms,  for  $2.2  million.  Incorporation  docu- 
ments for  one  of  the  firms— C?iY.  Inc.— Indi- 
cate that  it  is  in  the  nightclub  business. 

In  February  1984.  two  months  after  the 
purchase  of  40  Wall  Street.  Augusto  Cama- 
cho filed  his  lawsuit  against  Imelda  Marcos. 
Antonio  Flolrendo.  and  their  partners  In 
Luna  7  Corporation,  publicly  linking  these 
individuals  to  the  Bemstein  complex  for  the 
first  time.  No  deals  are  recorded  between 
the  filing  of  the  suit  and  the  reemergence  of 
the  Bemsteins"  Joint  ventures  with  Kuma- 
gal Gumi— the  Coliseum  and  Americas 
Tower  deals. 

THE  CRONIES  IN  NEW  YORK 

Connections  among  the  Marcos  family, 
their  relatives  and  friends  are  exploited  so 
widely  and  blatantly  for  economic  gains 
that  even  The  Wall  Street  Journal  has  re- 
ferred to  the  system  of  crony  capitalism  " 
in  the  Philippines.  Naturally,  many  of  the 
Marcos  relatives,  friends,  and  employees 
have  followed  their  leader  and  his  wife  to 
the  New  York  real  estate  market— some- 
times for  themselves  and  sometimes.  It  ap- 
pears, as  nominees  for  the  Marcoses. 

Perhaps  the  most  obvious  case  of  an  ap- 
parent straw  is  Vllma  Pautlsta.  a  personal 
secretary  to  Mrs.  Marcos  who  works  out  of 
the  New  York  Consulate.  Bautlsla's  salary  Is 
not  public  Information,  but  It  is  hard  to  un- 
derstand how.  after  living  for  years  in  an  ef- 
ficiency hotel  on  the  West  Side,  she  could 
suddenly  begin  to  buy  superluxury  condo- 
miniums on  Fifth  Avenue. 

Her  first  condo  purchase  occurred  back  in 
September  1976.  when  she  paid  $270,000  for 
apartment  29-H  in  Olympic  Tower,  across 
from  St  Patrick's  Cathdral.  The  sale  docu- 
ments list  Bautlsta  as  the  authorized 
agent  "  for  United  Motors,  a  Philippine  cor- 
poration with  an  office  at  210  West  70th 
Street.'  the  efficiency  hotel  where  Bautlsta 
lived  and  which  she  still  uses  as  her  address. 
According  to  the  San  Joae  Mercury  News 
series.  United  Motors  is  owned  by  Antonio 
Flolrendo,  who  hid  not  return  calls  from  the 
Voice. 

Sometime  early  in  1977.  Bautlsta  bought 
three  adjoining  condos  on  thj  43rd  floor  of 
Olympic  Tower,  this  time  as  the  agent  of 
Thetaventure.  N.V..  a  Curacao  corporation. 
None  of  the  sale  documents  on  these  pur- 
chases list  an  attorney;  all  papers  are  re- 
turnable to  Bautista's  apartment.  The  total 
price  came  to  $688,000. 

Around  the  same  time,  she  t>ought  a  fifth 
Olympic  Tower  apartment,  which  she  resold 
last  February  for  $1.1  million. 

On  April  6.  1984.  Bautlsta  and  Leonor 
Hernandez,  her  sister,  bought  an  apartment 
at  the  Kingsley  condominium.  400  East  70th 
Street,  for  $335,000.  Bautlsta  failed  to 
retum  numerous  calls  from  the  Voice,  but 
told  the  San  Jose  Mercury  News  that  she 
knew  nothing  about  these  apartments. 
This  could  be  another  Vllma  Bautista."  she 
explained. 


CONGRESSIONAL  RECORD— SENATE 


Even  more  Intriguing  In  some  respects  is 
Edna  Guiyab  Camcam,  reportedly  a  close 
friend  of  General  Fabian  Ver.  who  is  cur- 
rently on  trial  in  Manila,  along  with  25 
other  defendants,  for  conspiracy  In  the 
murder  of  Benlgno  Aquino.  Until  his  indict- 
ment. Ver  W8L3  the  chief  of  staff  of  the  Phil- 
ippine Armed  Forces  and  head  of  the  na- 
tion's intelligence  service. 

Before  Aquino's  assassination.  In  August 
1983,  only  one  property  In  the  New  York 
area  could  be  linked  to  Ver:  a  $90,000  home 
at  4  Capshlre  Road  In  Cherry  HiU,  New 
Jersey,  purchased  by  Ver's  son  Irwin,  who 
heads  the  Philippine  Presidential  Security 
Command.  Irwin  Ver  bought  the  Cherry 
Hill  house  from  Julian  Antolln.  an  attache 
to  the  New  York  consulate  In  December 
1979,  four  months  after  the  then-head  of 
the  Philippine-American  Chamber  of  Com- 
merce. "Tristan  Beplat,  bought  a  nearby 
house  at  19  Pendleton  Drive  for  $119,000. 
Captain  Hal  Mathlesen  of  the  Cherry  HIU 
police  said  that  the  Pendleton  address  was 
used  by  Ferdinand  Marcos  Jr.  and  one  of  his 
sisters,  while  the  place  on  Capshlre  Road 
was  used  by  "servants  and  security."  Math- 
lesen kept  in  contact  with  the  SUte  Depart- 
ment regarding  the  presence  of  Marcos 
family  members  in  Cherry  Hill,  he  added. 

But  seven  weeks  after  the  Aquino  killing. 
Camcam.  the  Voice  has  learned,  went  on  a 
condobuylng  spree,  spending  $441,500  on 
three  E^ast  Side  apartments.  On  Octol)er  19. 
she  bought  a  unit  at  80  Park  Avenue,  where 
Augusto  Camacho  had  purchased  an  apart- 
ment 17  days  earlier.  Five  days  later,  she 
bought  two  apartments  in  a  single  day;  an- 
other at  80  Park  Avenue,  and  one  at  402 
East  90th  Street. 

Ver  was  Immediately  suspected  in  the 
death  of  Aquino  and  was  charged  with  con- 
spiracy by  a  board  of  inquiry  convened  by 
Marcos  and  headed  by  Andres  Narvasa,  a 
law  school  dean.  There  was  considerable 
speculation  in  the  Philippines  that  the 
president  might  sacrifice  Ver,  but  the 
Marcos-controlled  prosecution,  which  rested 
its  case  last  week,  is  believed  by  Independent 
observers  to  be  Insincere.  Incompetent,  or 
both  In  seeking  a  conviction. 

Other  Marcos  cronies,  according  to  Filipi- 
no sources  and  real  estate  documents,  in- 
clude: 

The  wife  of  Marcos"  Immigration  commis- 
sioner Eduardo  Reyes,  who  bought  a  condo- 
minium at  the  Gallerla.  a  superluxury 
building  on  East  57th  Street  in  September 
1977.  Carmen  Reyes  paid  $159,000  for  the 
apartment  and  sold  It  last  December  for 
$600,000  in  cash.  She  is  a  member  of  Parlia- 
ment In  Marcos's  party  and  a  close  associate 
of  Imelda  Marcos. 

Miguel  Arguelles.  a  partner  of  Mrs. 
Marcos  In  the  Llndenmere  deal,  was  an  em- 
ployee of  the  New  York  consulate  until  last 
year.  His  brother  Romeo  Is  currently  serv- 
ing as  consul  general  In  San  Francisco.  Ar- 
guelles has  also  been  active  In  the  condo 
market.  In  September  1981.  Arguelles 
bought  apartment  6-F  In  the  Elysabeth  at 
35-41  East  38th  Street  for  $70,000.  and  sold 
it  July  31.  1984.  for  $120,000.  On  October  14, 
1982,  he  bought  apartment  14-F  in  the 
Beaumont  at  30  West  6Ist  Street  for 
$92,000.  On  the  sale  documenU  Arguelles 
lists  his  home  address  at  119  Continental 
Avenue  In  Forest  "ills  Gardens.  A  title 
search  revealed  that  this  house,  in  Queens 
richest  neighborhood,  is  owned  by  Jorge  Y. 
Ramos,  smother  Llndenmere  defendant, 
who  brought  it  in  1979  for  $202,000. 

Lydia  Nicasio.  whose  family  owns  the  pro- 
Marcos  Manila  Times-Journal,  paid  $950,000 
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on  March  1,  1982.  for  a  four-story  commer- 
cial buUdlng  at  304  East  55th  Street.  The 
building  is  currently  for  sale. 

Aderito  Yujuico,  as  noted  above,  bought  a 
St.  James  Tower  condo  In  1982.  Yujuico  also 
bought  an  apartment  at  900  Park  Avenue  in 
December  1979  for  $320,000.  and  a  few 
months  later.  In  January  1980.  paid  $286,000 
for  another  unit  there.  In  April  1980.  he 
bought  still  another  unit  at  900  Park 
Avenue  for  $178,200. 

Penetrating  the  secrecy  of  these  and 
other  Marcos-tied  InvestmenU  In  the  United 
SUtes  has  until  recently  been  almost  Impos- 
sible. But  the  exiled  opponents  of  Marcos 
here  say  that  they  are  aware  of  many  of  the 
properties  described  in  this  account,  as  well 
as  more  hidden  wealth.  They  speak  of  Jewel 
collections  and  priceless  art.  of  real  estate  in 
other  cities  and  numbered  bank  accounts  In 
other  countries.  When  Marcos  is  finally  re- 
moved, they  predict,  the  new  government 
wUl  use  this  information  to  recover  wealth 
the  opposition  believes  was  stolen  from  the 
people  of  the  Philippines. 

Colonel  Gatan:  Tm  Liqdioatinc  LAitDLORD 
Compared  to  luxury  condominiums  and 
office  towers  on  the  East  Side,  the  dilapidat- 
ed Webster  Hotel  on  West  45th  Street  near 
Sixth  Avenue  did  not  appear  to  be  a  proper- 
ty that  would  Interest  the  Marcos  family  or 
their  cronies.  However,  an  examination  of 
the  1980  purchase  of  this  building  and  the 
suljsequent  conversion  attempt  reveals  that 
this  nondescript  13-story  transient  hotel 
may  be  the  prototype  of  "crony  capitAliam' 
in  New  York. 

The  Webster  was  purchased  on  June  23, 
1980.  for  $1,577,000  by  Consolidated  Equi- 
ties, which  then  transferred  the  hotel  to  40 
West  45th  Street  Associates,  a  limited  part- 
nership. Incorporation  papers  for  both  com- 
panies reveal  the  Websters  Marcos  connec- 
tions. 

Consolidated  Equities  is  owned  by  Au- 
gusto Camacho  and  Pablo  Flgueroa,  former- 
ly two  of  Imelda  Marcos's  principal  front 
men  in  New  York.  Incorporation  papers  of 
40  West  45th  Street  Associates  list  Consoli- 
dated Equities  as  the  company's  general 
partner  and  10  other  limited  partners.  The 
limited  partners  Include: 

Thelma  Flgueroa.  The  wife  of  Pablo  Fl- 
gueroa. she  paid  $261,350  for  10  percent  of 
the  company  and  agreed  to  Invest  another 
$255,150  If  the  partnership  needed  It. 

Bemadette  Reyes.  The  daughter  of 
Eduardo  Reyes,  the  Philippine  Commission- 
er of  Immigration,  Reyes  kicked  In  $32,166 
and  agreed  to  a  second  $64,000  Installment. 
Reyes  listed  her  address  as  117  East  57th 
Street,  the  47th-noor  Galeria  condominium 
her  mother  Carmen  bought  for  $159,000  In 
1977. 

Avenllo  Aventura.  The  director  of  the 
Philippine  Heart  Center,  a  pet  project  of 
Imelda  Marcos,  he  paid  $24,666  for  a  1.4  per- 
cent share  In  the  Webster.  He  agreed  to  an 
additional  payment  of  $49,333. 

Six  of  the  other  seven  limited  partners  are 
doctors  who.  sources  said,  are  close  to  Pablo 
and  Thelma  Flgueroa.  who  are  also  doctors. 
The  remaining  limited  partner,  however, 
has  direct  ties  to  Fabian  Ver-who  U  cur- 
rently on  trial  for  conspiring  to  killed  Ben- 
lgno Aquino— and  Ferdinand  Marcos: 

Romeo  Gatan.  On  the  eve  of  the  declara- 
tion of  martial  law  in  September  1972,  Fer- 
dinand Marcos  decided  to  have  Aquino  ar- 
rested. The  president  dispatched  one  of  his 
most  trusted  military  officers,  then  Colonel 
Romeo  Gatan.  to  head  the  unit  that  would 
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arrest  the  opposition  leader  at  the  Manila 
Hilton.  Gatan.  who  recently  retired  with 
the  rank  of  Major  General,  ta  also  a  close  as- 
sociate of  Pabian  Ver.  Last  Fybruary.  a 
former  Philippine  army  officer  testified 
that  Gatan  was  one  of  two  military  middle- 
men who  paid  him  to  "execute  or  liquidate 
certain  persons  whom  the  military  estab- 
lishment wanU  to  be  executed  or  liquidated 
for  various  reasons.  "  In  testimony  submit- 
ted to  the  House's  Committee  on  Ft)relgn 
Affairs,  the  officer.  Jose  Pronda  Santos,  ad- 
mitted to  partlclpatins  in  the  murders  of  50 
Marcos  opponents,  some  of  whom  were 
Identified  as  members  of  the  communist 
New  People  s  Army,  or  their  sympathizers 
Gatan  Invested  1180.000  for  4.2  percent  of 
the  Webster  deal  Camacho.  In  a  Voice 
Interview,  said  that  Flgueroa  brought  Gatan 
and  the  other  limited  partners  Into  the  deal 
Asked  how  a  military  officer  could  afford  to 
Invest  »l«9.0OO  In  New  York  real  estate.  Ca- 
macho said.  Im  not  In  the  position  to  ques- 
tion where  his  money  came  from." 

Accordlnc  to  deed  records.  40  West  45th 
Street  Associates  held  the  Webster  for 
almost  five  years,  an  ownership  that  was 
marred  by  scores  of  building  code  violations 
that  went  Ignored,  apparently  In  an  attempt 
to  force  the  remaining  tenants  to  vacate  the 
building.  After  falling  to  convert  the  hotel, 
they  sold  the  building  last  April  for  $5.5  mil- 
lion to  developer  Robert  McParlane.  On 
paper,  this  would  represent  a  t4  million 
profit,  but  Camacho  claimed  that  the  part- 
nership lost  money  on  the  Webster.— W.B. 
and  J.C. 

(From  the  New  Republic.  Oct.  7.  1885) 
Mascos's  Nsst  Ecc 
As  the  Philippines  sliU  deeper  Into  pover- 
ty, foreign  debt,  and  political  unrest,  many 
of  their  most  prominent  citizens  are  system- 
atically draining  vast  amounts  of  wealth 
from  their  nation  and  hiding  it  overseas. 
These  political  and  business  leaders,  who 
largely  determine  the  Philippines'  economic 
destiny,  have  poured  their  personal  fortunes 
into  Investments  In  the  United  States,  in- 
cluding condominiums,  luxury  homes,  office 
buildings,  businesses,  and  banks  In  Califor- 
nia and  New  York. 

Overseas  investments  have  emerged  as  a 
potent  political  Issue  in  the  Philippines. 
President  Ferdinand  Marcos  and  his  so- 
called  "cronies"  have  used  their  leadership 
position  to  accumulate  large  fortunes  In  the 
20  years  Marcos  has  been  In  power.  Some 
opposition  leaders  abroad  have  made  It 
their  bitter  vocation  to  track  the  holdings  of 
the  Marcos  circle.  Our  articles  last  June  In 
the  San  Jose.  California.  JTercury  Nevi 
about  the  extensive  U.S.  investments  of 
Marcos  and  his  associates  were  reprinted  in 
major  opposition  newspapers  and  discussed 
in  radio  broadcasts  and  sermons.  More  than 
50  members  of  Parliament  signed  a  resolu- 
tion calling  for  Impeachment  hearings. 
Marcos  countered  the  resolution  with  a 
threat  to  dissolve  Parliament  and  hold  pres- 
idential elections  In  November.  Marcos  has 
now  apparently  dropped  the  Idea  of  early 
elections,  but  the  political  fallout  continues. 

At  the  center  of  the  controversy  are 
Marcos  and  his  wife.  Imelda.  Like  many  Ptll- 
pinos  who  have  Invested  overseas,  they  use 
holding  corporatiorts  or  business  associates 
to  handle  their  transactions.  The  complex 
system  makes  It  difficult  to  Identify  the  real 
owners  and  to  Identify  the  relationships  be- 
tween businesses  Involved  in  the  invest- 
ments. But  Pablo  Plgueroa.  a  former  busi- 
ness partner  of  Mrs.  Marcos,  charged  in  a 
lawsuit    filed    tn    March    1984    that    Mrs. 


Marcos  "does  business  In  New  York  SUte 
systematically  and  continuously"  and  that 
her  activities  Included  extensive  real  estate 
purchasing.  Improving,  developing  and  man 
aging."  Plgueroa  also  said  that  Mrs  Marcos 
used  agents  and  nominees  to  keep  hidden 
her  personal  .  .  .  Involvement"  in  the  trans- 
actions. 

Plgueroa  said  that  in  1981  Mrs.  Marcos 
and  several  partners,  using  a  Curacao  corpo- 
ration called  Ancor  Holdings  N  V  .  bought 
as  estate  on  several  acres  of  property  in  sub- 
urban Long  Island  known  as  Llndenmere. 
planning  to  expand  It  Into  a  tl9  million 
resort.  But  Mrs.  Marcos  abandoned  those 
plans  and  converted  Llndenmere  Into  a  pri- 
vate estate.  In  the  process.  Plgueroa  said 
that  she  failed  to  pay  him  one  million  dol 
lara  she  had  promised  as  his  share  In  the 
deal. 

Plgueroa  has  since  agreed  to  drop  his  law 
suit,  according  to  his  attorney  (Mrs  Mar- 
cos's  attorney  refused  to  comment  on  the 
suit.)  But  Plgueroa  s  suit  was  Identical  in  Its 
allegations  to  one  filed  In  1984  by  a  partner 
of  Plgueroa,  August  M  Camacho  That  suit, 
which  also  named  Mrs.  Marcos  as  defend 
ant.  ended  with  a  substantial  settlement  for 
Camacho. 

There  Is  also  evidence  to  support  allega- 
tions that  the  Marcoses  own  other  proper 
ties  in  the  United  States.  A  home  In  Prince 
ton.  New  Jersey.  Is  owned  by  an  offshore 
corporation  that  Is  represented  by  the  same 
law  firm  that  represents  Ancor  Holdings 
Police  officials  in  Princeton  say  the  home  is 
used  by  Marcos  family  members. 

The  Marcoses  are  also  linked  to  three  con- 
dominiums in  a  Fifth  Avenue  apartment 
building  In  ManhattJin.  According  to  real 
estate  records,  the  adjoining  condominiums 
are  owned  by  a  Hong  Kong  corporation 
whose  agent  Is  a  woman  named  Vllma  Bau- 
tlsta.  Bautista  Is  also  Mrs.  Marcos's  personal 
secretary  In  New  York  and  a  stAff  member 
for  the  Philippines  U.N.  delegation.  She 
denies  knowing  anything  about  the  condo- 
miniums. 'There  are  so  many  names,  there 
are  so  many  numbers."  she  told  us.  "This 
could  be  another  Vllma  Bautista." 

Other  prominent  Filipino  government  of- 
ficials also  often  employed  surrogates  or  off- 
shore corjxjratlons  for  their  overseas  Invest- 
ments. Defense  Minister  Juan  Ponce  Enrlle 
and  his  wife,  for  example,  purchased  a  $1.8 
million  mansion  In  San  Francisco  through  a 
company  called  Renalsac  Inc..  which  Is  En- 
rile's  wife's  maiden  name  spelled  backward. 
Enrile  claims  the  maiulon  was  bought  by  a 
company  and  has  been  sold.  We— my  wife- 
was  acting  for  someone.  I  won't  tell  you  who 
It  was.  Its  since  been  sold  "  Geronlmo  Ve 
lasco.  Marcos's  energy  minister,  occasionally 
resides  at  a  $925,000  estate  in  a  suburb  of 
San  Francisco,  whose  registered  owner  Is  a 
Hong  Kong  company  called  Decision  Re- 
search Management  Ltd. 

Businessmen  intimate  with  Marcos  rely  on 
the  same  methods.  Antonio  Flolrendo  Is  the 
banana  baron  of  Philippines.  His  business 
has  thrived  since  Marcos  came  to  power  in 
1972.  Flolrendo  Is  also  a  director  of  Ancor 
Holdings.  N.V.  Flolrendo's  own  properties  in 
the  United  States  Include  three  sugar  refin- 
eries in  Boston.  Chicago,  and  Brooklyn,  for 
which  he  paid  $11.7  million,  according  to 
US.  Securities  Exchange  Commission  docu- 
ments. He  owns  a  one-mllllon-doUar  man- 
sion in  the  Makakl  Heights  area  of  Honolu 
lu  and  maintains  a  residence  In  the  same 
Fifth  Avenue  apartment  building  where  the 
three  condominiums  linked  to  Mrs.  Marcos 
are  located.  A  company  called  United 
Motors  Is  listed  as  the  owner  of  the  condo- 


minium: Philippine  records  shows  that 
United  Motors  A  Equipment  is  owned  by 
Flolrendo.  Jose  Y.  Campos,  a  businessman 
said  to  be  a  close  financial  adviser  to 
Marcos,  used  a  firm  called  UNAM  Invest 
ment  Corp..  registered  in  the  Netherlands 
Antilles,  to  buy  nine  million  dollars  in  prop- 
erty in  downtown  Seattle. 

In  other  cases,  real  estate  is  held  in  the 
name  of  trusted  American  lawyers  or 
agents.  "I  own'  more  goddamn  property." 
said  one  American  lawyer  In  San  Francisco 
who  has  Invested  for  prominent  Filipinos 
for  15  years.  Tomorrow,  If  I  wanted.  I 
could  sell  $50  million  worth  of  real  proper- 
ty, get  the  money,  and  abscond.  I  could  go 
to  Rio  and  Just  say.  Bye-bye,  baby.'  I  Just 
wouldn't,  cause  they  trust  me." 

Capital  night  from  the  Philippines  surged 
shortly  after  the  assassination  of  opposition 
leader  Benlgno  S  Aquino  Jr  in  1983.  ac- 
cording to  s  special  study  last  year  by  the 
Northern  California  Interfallh  Committee 
on  Corporate  Responsibility  In  San  Francis- 
co. The  study  found.  "Out  of  fear  of  politi- 
cal and  economic  turbulence,  over  a  billion 
dollars  left  the  Philippines'  In  three 
months  after  the  Aquino  assassination. 
Marcos  has  Issued  a  decree  making  It  Illegal 
for  Filipinos  to  export  large  sums  of  cash  or 
hold  foreign  exchange  accounts  without  ap- 
proval from  the  nation's  Central  Bank.  But 
even  Philippine  government  officials  ac- 
knowledge deficiencies  In  the  laws,  which  do 
not  forbid  overseas  Investments  per  se. 

In  fact.  US  real  esUle  agenu  relate  In 
stances  In  which  their  Filipino  clients  have 
plopped  shopping  bags  stuffed  with  cash  on 
their  desks,  no  questions  asked,  to  be  used 
for  Investment  In  property  It  is  Illegal,  and 
every  once  In  a  while,  there'll  be  fines  and 
confiscations.'  said  the  San  Francisco 
lawyer  who  represents  Filipinos  and  who  In- 
stated on  anonymity  But  If  the  Philippine 
government  really  did  anything  about  this, 
they'd  be  indicting  all  their  own  officials. 
They're  the  biggest  offenders." 

In  the  view  of  the  opposition,  extravagant 
foreign  purchases  compound  the  Injustice  of 
a  regime  that  has  favored  a  loyal  few  at  the 
expense  of  millions  of  others.  As  reports  of 
corruption  proliferated  between  1971  and 
1979.  the  Philippines  large  Income-dlstribu 
tlon  gap  widened  even  further.  According  to 
a  study  released  last  year  by  economists  at 
the  University  of  the  Philippines,  the  poor 
est  00  percent  of  the  households,  which  had 
received  only  25  percent  of  totAl  Income  In 
1971.  saw  their  share  drop  to  22.5  percent  In 
1979.  The  richest  ten  percent  of  the  popula 
tlon.  on  the  other  hand.  Increased  their 
share  of  totAl  Income  to  41.7  percent  from 
37  1  percent  In  the  same  period. 

Capital  night  has  probably  made  matters 
worse.  According  to  Verne  Dickey,  an  econo- 
mist at  the  SUU  Department,  some  Philip- 
pine factories  have  laid  off  workers  or 
closed  t>ecause  there  were  no  foreign  curren- 
cy reserves  with  which  to  buy  raw  materials 
and  spare  parts.  U.S.  Ambassador  Stephen 
Bosworth  relayed  official  American  concern 
over  the  problem  at  a  news  conference  In 
Manila  In  Augxist  1984.  Citing  a  leading  Fill 
pIno  economlst"s  estimate  that  residents 
had  removed  more  than  ten  billion  dollars 
In  recent  years.  Bosworth  said.  "Now.  If 
even  half  of  that  would  return  to  the  Philip- 
pines for  private  Investment.  It  would  make 
a  considerable  difference  here." 

Some  Filipino  officials.  Including  the  Mar- 
coses. denied  that  they  owned  any  property 
In  the  United  SUtes.  But  the  Marcoss  state- 
ment added  that  the  governments  policy  Is 
to  allow  overseas  Investment:  "So  long  as 
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the  acquisitions  are  legal,  nobody  can  ques- 
tion the  owners'  right  to  these  properties." 

Energy  Minister  Velasco  also  Hatly  denied 
owning  any  property  abroad,  although  his 
nephew  Patrick  de  Borja  told  us  that  the 
Woodslde  mansion  Is  a  "family  house."  and 
that  Velasco  stays  there  when  he  Is  in  the 
area.  Soon  after  the  Mercury  Neios  series 
was  published.  Velasco  offered  to  resign,  but 
was  reportedly  persuaded  to  sUy  on  by 
Marcos. 

Deferwe  Minister  Enrile  said  that  the  pro- 
priety of  U.S.  investment  "depends  on  the 
magnitude  of  money."'  In  the  past  ESirile 
and  his  wife  have  owned  three  San  Francis- 
co properties,  and  Enrile  acknowledged  cur- 
rently owning  one  condominium  there.  "If 
the  holdings  are  of  such  a  magnitude  as  bil- 
lions of  dollars.  Id  say  It  would  be  Just  to 
get  It  out  of  the  Philippines  and  I'd  agree 
that  it  was  harmful.  But  when  I  acquired 
mine,  the  economy  of  the  Philippines  was 
not  what  It  Is  today.  It  was  stable  and 
strong. "  he  said. 

One  Filipino  leader  who  spoke  freely  was 
Nemeslo  I.  Yabut.  mayor  of  Makatl.  the  fi- 
nancial district  of  Manila.  A  former  police- 
man and  cargo  handler.  Yabut  has  served  as 
mayor  of  Makatl  since  1971  and  Is  a  strong 
supporter  of  Marcos.  He  comes  to  the  Bay 
Area  twice  a  year  for  medical  checkups  at 
Stanford  University  Medical  Center. 

Early  one  evening  In  May.  Yabut  an- 
swered the  door  of  his  $520,000  pink-stucco 
home  in  San  Francisco's  exclusive  St.  Fran- 
cis Woods  In  pajamas  and  a  bathrobe,  and 
agreed  to  discuss  his  properties.  He  con- 
firmed real  estate  records  Indicating  he  has 
owned,  over  the  past  few  years,  not  only  the 
two-story  home.  In  his  wife's  name,  but  a 
$900,000  apartment  building,  at  least  two 
condominiums,  and  a  San  Francisco  seafood 
restaurant  called  the  Old  Clam  House.  "But 
I'm  only  a  lowly  mayor."  Yabut  said.  "I 
have  very  little  money.  ...  I'm  small-fry. " 

Yabut  confessed  that  he  worried  about 
publicity  concerning  his  U.S.  holdings,  most 
of  which  have  been  In  his  own  name,  but  in- 
sisted he  had  done  nothing  illegal.  Although 
he  has  taken  money  out  of  the  Philippines, 
he  said,  he  also  has  brought  money  back. 
Nor.  he  said,  has  he  illegally  traded  curren- 
cy or  neglected  to  pay  U.S.  taxes.  I  remem- 
ber the  story  of  Al  Capone."  he  said.  "AJ 
Capone  was  never  convicted  of  anything  but 
tax  evasion."" 

U.S.  real  estate  Investments  by  Marcos' 
Inner  circle  are  merely  the  "tip  of  the  Ice- 
berg."  according  to  a  senior  executive  with 
one  of  the  largest  banks  In  the  Philippines. 
"You're  not  seeing  the  securities,  the  Swiss 
bank  vaults."  he  said  In  an  Interview  In 
Manila.  "The  Important  thing  is.  It's  unlike- 
ly that  any  of  this  money  will  return  to  the 
Philippines  when  transition  is  complete  and 
we  have  stability.  When  their  patron  saint 
[Marcos]  goes,  most  of  them  will  go  over- 
seas to  stay:  most  of  them  already  hold 
green  cards.  These  people  have  not  bought 
U.S.  real  esute  as  a  financial  Investment: 
It's  for  their  retirement  when  they  can  no 
longer  stay  in  the  Philippines."— Pete 
Carey.  Kathekine  Ellison,  and  Lewis  M. 
Simons 

[From  the  San  Jose  Mercury  News,  a  re- 
print of  a  series  of  articles  published  June 
23-25.  19851 

Hidden  Billions— The  Draining  op  the 
Philippines 

highlights  op  this  series 
As  much  as  $30  billion  has  left  the  Philip- 
pines since  the  1950s.  Millions  of  dollars 


have  been  used  for  investment  In  the  United 
SUtes. 

The  Philippines'  top  political  and  business 
leaders.  Including  President  Ferdinand  E. 
Marcos  and  his  wife.  Imelda,  participate  in 
this  capital  night. 

Many  of  the  investments  are  cloaked  in 
secrecy,  and  principals  use  offshore  corpora- 
tions or  surrogates  to  hide  their  ownership. 

Key  American  conduits  frequently  are 
used  to  faclliute  transactions  or  represent 
Filipino  investors. 

Banks  are  favored  places  for  investment 
by  Filipinos. 

Overseas  investment  Is  not  limited  to  top 
associates  of  President  Marcos.  Many  mid- 
level  businessmen  and  politicians  partici- 
pate. 

Some  Filipino  investments  have  run  into 
legal  or  financial  troubles. 

U.S.  officials  worry  that  continued  capital 
night  could  lead  to  further  uiu-est  in  the 
Philippines  and  eventually  lead  to  a  govern- 
ment takeover  by  the  communists. 

Reaction  in  the  Philippines  Is  swift: 
Marcos  orders  an  investigation,  while  the 
opposition  prepares  an  impeachment  resolu- 
tion. 

Analysts  Fear  Export  op  Dollars  Fuxls 
Philippine  Rebel  Insurgency 

(By  Lewis  M.  Simons) 

Manila.  Phiuppines  — The  Philippine 
economy  has  been  gouged  so  deeply  and  for 
so  long  that  most  people  here  have  grown 
apathetic  about  the  practice  they  call 
"dollar-salting." 

To  the  man  and  woman  on  the  street,  re- 
ports that  their  Impoverished  nation's  polit- 
ical and  business  leaders  are  sending  billions 
of  dollars  abroad  to  establish  nest  eggs  are 
met  with  acceptance. 

"I  guess  It's  one  of  the  main  advantages  of 
being  in  power,"  Afredo  San  Angelo.  an  un- 
employed electrician,  said  in  a  conversation 
that  was  typical  of  several  held  in  the  Metro 
Manila  area.  "Why  else  be  In  power  if  you 
can't  enrich  yourself  and  your  family?" 

SECimiTY  THREATENED 

But  there  Is  less  apathy  among  a  number 
of  Filipino  and  Western  experts,  who  say 
that  the  now  of  funds  out  of  the  country- 
estimated  as  high  as  $30  billion  since  the 
1950s— has  done  enormous  damage  to  the 
economy  of  the  country  and  threatens  lU 
security. 

The  Philippines  now  is  plagued  by  an  in- 
creasingly challenging  communist  Insurgen- 
cy. To  some  analysts,  the  connection  be- 
tween the  drainage  of  dollars  and  the  rising 
tide  of  guerrilla  war  is  not  coincidental. 

"There  is  not  the  slightest  doubt  that  the 
mind-boggling  manipulation  of  the  economy 
by  less  than  1  percent  of  the  population  has 
created  fertile  ground  for  the  communists' 
appeal  among  the  99  percent  who  are  have- 
nots. "  said  a  Western  diplomat  here. 

The  spreading  Insurgency  Is  of  grave  con- 
cern to  the  United  SUtes.  which  views  It  as 
a  direct  threat  to  lu  vital  military  bases  in 
the  Philippines— bases  that  most  U.S.  ofH- 
cers  believe  are  Irreplaceable  In  the  Pacific. 

Western  diplomau  In  Manila  and  political 
opponenu  of  the  Marcos  regime  trace  a 
direct  line  from  peasanu  exploited  by  those 
with  wealth  and  power  In  such  traditional 
Philippine  economic  fields  as  sugar  and  log- 
ging to  the  spreading  insurgency. 

"The  exploluilon  of  the  vast  underclass 
by  the  handful  of  rich  with  political  and 
military  connections— the  very  people  who 
are  Investing  huge  fortunes  overseas— must 
be  viewed  as  a  fundamental  contributing 
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factor  to  the  insurgency,"  a 
nomlc  analyst  said. 

A  senior  Filipino  corporate  executive  put 
It  this  way:  "The  poor  have  lost  aU  hope. 
They're  ripe  for  anything  that  offers 
change.  The  Insurgency  is  a  direct  renection 
of  the  maldistribution  of  wealth,  and  the 
salting  of  dollars  overseas  is  but  one  exam- 
ple of  how  horribly  twisted  things  are. 

"Unfortunately,  we  have  no  one  to  blame 
but  ourselves.  Weve  slept  too  long.  luUed  by 
a  corrupt  Judiciary  and  a  shackled  press.  I 
don't  know  if  we're  waking  up  yet.  But,  even 
If  we  are.  it  may  be  too  late. " 

Defense  Minister  Juan  Ponce  Enrile  dis- 
misses such  claims. 

"Drainage  of  dollars  out  of  the  country 
has  not  been  raised  as  an  Issue  by  opponenu 
of  the  regime. "  Enrile  said.  "We  caimot  yet 
say  whether  or  not  this  supposed  drain  con- 
tributes In  any  way  to  the  rising  strength  of 
the  communlsu." 

According  to  a  number  of  political  and 
economic  analysU.  the  system  of  sending 
money  out  of  the  country  revolves  around 
President  Ferdinand  E.  Marcos  and  his  wife, 
Imelda.  herself  a  powerful  force  in  the  na- 
tional government. 

In  the  30  years  of  their  rule,  the  Mar- 
coses. these  analysU  allege,  have  surround- 
ed themselves  with  a  coterie  of  Cabinet  min- 
isters and  business  people  who  have 
amassed  huge  fortunes  through  privileges 
and  favors  granted  them  by  the  first  couple. 

VISIBU  WEALTH 

In  Manila,  their  stuimlng  wealth  is  seen  in 
vast  mansions,  superb  art  collections,  huge 
stAffs  of  servanu,  Heeu  of  Imported  cars 
and  private  aircraft.  Hedging  against  the 
day  when  all  this  falls  apart,  these  same 
people  also  invest  their  wealth  in  the  United 
SUtes  and  elsewhere. 

In  return  for  their  gain,  the  privileged  few 
have  contributed  to  the  Marcoaes'  own  per- 
sonal fortunes  as  well  as  their  political  war 
chesU. 

"The  main  characteristic  distinguishing 
the  Marcos  years  from  other  periods  in  our 
economic  history  has  been  the  trend  to- 
wards the  concentration  of  power  in  the 
hands  of  the  government,  and  the  use  of 
governmental  functions  to  dispense  econom- 
ic privileges  to  some  small  factions  in  the 
private  sector."  sUted  a  controversial  report 
published  last  year  by  the  University  of  the 
Philippines. 

So  common  and  widespread  has  capital 
night  become,  particularly  in  the  past  few 
years,  that.  President  Marcos  last  year  ap- 
pointed a  commission  headed  by  Trade  and 
Industry  Mlninster  Roberto  V.  Ongpln  to 
investigate  the  dollar -sal  ting. 

The  commission  has  reported  that  an  esti- 
mated $1  billion  was  drained  out  of  the  Phil- 
ippines in  1983  and  about  $3  billion  last 
year.  But  because  Marcos  and  his  so-called 
cronies  are  widely  believed  to  profit  most 
from  the  system,  few  Filipinos  have  confi- 
dence that  the  commission's  net  will  catch 
any  big  fish. 

SMALL  OPERATORS 

"The  commission  was  appointed  by  the 
president,  and  It  will  concentrate  only  on 
small  operators."  said  a  consultant  to  one  of 
the  country's  leading  banks.  "To  expect  oth- 
erwise would  be  silly  self-deception." 

Beyond  the  presidential  commission,  sev- 
eral of  Marcos'  opponenu  have  mounted 
their  own  investigations  into  overseas  in- 
vestmenu  by  the  regime. 
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Opposition  member  o5  parliament  Eva 
Kalaw  has  taken  preliminary  steps  toward 
forming  a  panel  similar  to  the  one  that 
probed  the  Aug:u8t  1983  assassination  of 
former  Sen.  Benisno  S.  Aquino  Jr. 

The  political  trauma  triggered  by  the 
Aquino  killing  heightened  the  torrent  of 
dollars  and  altered  the  character  of  overseas 
Investments. 

"Ever  since  the  1950s,  dollars  would  ebb 
and  flow  In  and  out  of  the  Philippines."  said 
an  Internationally  respected  Manila  banker. 
"But,  after  the  assassination,  the  money  has 
stayed  overseas  and  there's  little  or  no  hope 
that  It  will  ever  return." 

Opposition  Quietly  Tracks  Traksactioks 

Leavinc  Couhtry 

(By  Katherine  Ellison  and  Pete  Carey) 

New  York.— They  compile  files  with 
fervor,  trade  rumors  and  hoard  rare  facts, 
swear  each  other  to  secrecy  and  wait  for  the 
day  they  know  will  coire:  the  day  that 
President  Ferdinand  E.  Marcos  no  longer  is 
in  power. 

Among  anti-Marcos  activists  in  the  United 
States,  there  is  a  self-appointed  group  of  in- 
vestigators dedicated  to  tracking  foreign  in- 
vestments by  those  they  call  the  "cronies "— 
the  powerful  political  and  financial  allies  of 
the  Philippine  president. 

Most  boast  Intimate  knowled-^e  of  the 
well-concealed  business  transactions.  Sever- 
al show  a  clear  desire  to  be  thought  of  as 
the  most  In  the  know.  But  for  now,  almost 
all  of  the  activists  are  holding  their  cards 
close  to  their  vests,  claiming  that  the  time 
isn't  ripe  for  revelations. 

"We  are  keeping  tabs  on  everybody."  said 
New  York  tax  attorney  Pomtjeyo  Realuyo. 
51.  a  Filipino  who  clUms  he  has  "worldwide 
contacts"  and  files  full  of  details  on  bank 
accounts  and  real  estate  held  by  wealthy 
Filipinos.  "But  I  don't  want  to  let  the  cat 
out  of  the  bag.  No  way  I'll  give  it  to  anyone, 
not  even  Uncle  Sam." 

Realuyo  said  the  purpose  of  his  search, 
which  he  claims  has  lasted  more  than  a 
decade,  is  twofold: 

"One— the  recovery  of  the  stolen  wealth 
that  has  driven  the  Philippines  to  penury. 
And.  two— the  punishment  of  those  malefac- 
tors. But  until  we  kno'v  who  will  be  In 
power— and  unless  he  is  absolutely  untaint- 
ed—it would  do  no  good  to  let  It  out." 

Realuyo  hopes  for  the  day  when  a  new 
government  with  no  ties  to  Marcos  comes  to 
power.  Then,  he  said,  he  will  file  suit  on 
behalf  of  his  homeland  to  seize  the  overseas 
assets  of  Marcos  and  his  wealthy  associates. 

In  the  meantime,  the  Investigating  goes 
on.  with  a  passion  mixing  patiiotic  indigna- 
tion and  competitive  zeal. 

Marcos'  allies  "have  been  dnunmlng 
around."  Realuyo  said,  "trying  to  find  out 
what  has  Pompeo  got.  They  know  I  am  the 
only  guy  capable  of  getting  hold  of  these 
things." 

On  the  opposite  side  of  the  country,  how- 
ever, San  Francisco  anti-Marcos  activist 
Steve  Pslnakis  is  equally  sure  of  the  value  of 
his  Information. 

"I  have  a  lot  of  documentation,"  said  the 
54-yea''-old  Greek-t>om  businessman.  "Veri- 
fied official  documentation  from 
insiders  .  .  .  taped  interviews.  personal 
notes  kept  on  microfilms  in  bank  vaults. 

"A  lot  of  people  are  doing  the  same  thing. 
In  my  case,  of  course.  I  feel  I  have  the  most 
valuable  information." 

Psmakis  began  his  anti-Marcos  activities 
after  his  marriage  to  Presy  Lopez,  whose 
weathly  and  prominent  Manila  family  for 


years  has  been  locked  in  economic  rivalry 
with  the  president  and  his  first  lady. 
Imelda. 

Pslnakis  said  his  information  Includes  not 
only  business  dealings  of  Marcos'  allies,  but 
details  of  "corruption,  crimes  and  murders 
and  tortures."  Like  Realuyo.  however.  Psln- 
akis Insists  that  release  of  his  findings  must 
be  properly  timed. 

"For  now,  if  this  information  got  out.  It 
would  Identify  those  who  gave  It.  including 
people  In  the  Philippines."  he  said.  "If  I  had 
a  file  disappear,  I'd  be  dead." 

Also  in  San  Francisco  69-year-old  Juan  G. 
Frivaldo  describes  himself  as  the  "boss"  of  a 
half-dozen  part-time  Bay  Area  probers  Into 
Philippine  foreign  Investment.  Governor  for 
18  years  of  the  Sorsogon  province  In  the 
Philippines.  Frivaldo  now  lives  In  self-Im- 
posed exile,  teaching  humanities  at  San 
Francisco  City  College. 

"As  soon  as  martial  law  is  kicked  out."  Fri- 
valdo once  wrote  of  the  "cronies"  in  an  arti- 
cle, "those  smugglers  and  hoarders  will  have 
to  be  rounded  up  and  explain  to  the  people 
how  they  suddenly  acquired  that  wealth." 

Pslnakis.  Frivaldo  and  Realuyo  have  le- 
gions of  comrades.  In  Los  Angeles;  Washing- 
ton: San  Antonio.  Texas;  and  even  De 
Funiak  Springs,  Fla.,  Philippine  exiles  say 
they  are  filling  notelXMks  with  bits  of 
rumor  and  fact  about  the  "crony"  pur- 
chases. 

"Any  right-thinking  Filipino  would  do 
something  similar,"  said  Buddy  Gomez,  a 
Philippine  corporate  executive-tumed-oppo- 
sitionist  now  living  in  De  Funiak  Springs. 
•All  those  people  are  enemies  of  the  Philip- 
pine republic.  We  have  to  know  who  they 
are  and  what  they've  stolen.  We  have  to 
hope  there'll  l>e  a  way  someday  to  try  to 
convince  them  at  least  to  give  some  of  It 
back." 

[From  NeiDSwteK  Aug.  19,  19851 
Marcos's  Nrw  Gamble— In  a  Bio  to  Upstage 

AN   Impeachment  Motion,  The  Fiupino 

Leader  May  Call  Snap  Elections 

Day  after  day,  hundreds  of  Filipinos  filed 
Into  a  high-rise  building  in  Manila's  busi- 
ness district  last  week.  They  came  to  see  an 
exhibit— featuring  a  blood-splattered, 
bullet-proof  vest— in  memory  of  Philippine 
opposition  leader  Benlsno  Aquino,  who  was 
murdered  two  years  ago  this  month.  But 
many  also  came  to  visit  the  seventh-floor 
office  of  "Nlnoy's"  widow,  Corazon  Aquino. 
Their  aim:  to  urge  Mrs.  Aquino  to  run  for 
president  If  Ferdinand  Marcos  makes  good 
on  his  threat  to  call  snap  elections  later  this 
year.  No  one  knew  for  sure  whether  Marcos 
was  serious,  or  whether  he  was  Just  bluffing 
out  of  anger  over  a  new  parliamentary  move 
to  Impeach  him.  But  the  election  talk  had 
his  political  rivals  scrambling— and  his  allies 
from  Manila  to  Washington  wondering 
whether  he  could  salvage  his  battered 
regime. 

Marcos  would  have  some  strong  reasons 
for  moving  up  the  presidential  contest, 
which  Is  currently  scheduled  for  1987.  This 
week  opposition  leaders  are  expected  to  in- 
troduce an  impeachment  motion  charging 
Marcos  with  misallocation  government 
funds  and  allowing  shady  foreign  invest- 
ments by  top  officials.  Including  his  wife. 
Imelda  (Newsweek.  July  29).  Marcos 
brushed  off  the  charges,  and  the  resolution 
doesn't  have  much  of  a  chance.  But  it  could 
prove  embarrassing- and  a  quick  election 
would  upstage  it.  Marcos's  advisers  are 
eager  for  a  vote  before  a  new  round  of  infla- 
tion and  a  fresh  devaluation  of  the  peso  add 
to  the  nation's  economic  crisis,  and  before 
the  divided  opposition  has  a  chance  to  re- 


group. Marcos's  health  is  also  uncertain— he 
suffers  from  kidney  ailments— and  he  may 
want  to  fill  the  vacant  post  of  vice  president 
with  a  handpicked  successor  while  he  is  still 
able. 

According  to  sources  in  Manila.  Marcos 
was  also  responding  to  heavy  pressure  from 
the  Reagan  administration.  These  sources 
said  that  when  CIA  Director  William  Casey 
visited  Manila  last  May.  he  pushed  hard  for 
early  elections.  In  a  long,  testy  meeting. 
Casey  reportedly  told  Marcos  that  the  coun- 
try's economic  mess  and  the  rise  of  the  com- 
munist New  People's  Army  (page  34)  had 
left  foreign  Investors  with  "fear  In  their 
hearts."  A  new  mandate,  he  argued,  might 
help  restore  the  faith  of  U.S.  officials  and 
congressmen.  In  Washington,  however,  a 
senior  State  Department  official  denied 
that  Washington  had  pressed  for  an  early 
election.  The  official  also  responded  guard- 
edly to  the  prospect,  saying  only  that  he 
hoped  any  ballot  would  be  "reasonably 
clean  by  Philippine  standards." 

Marcos  may  have  been  planning  an  early 
vote  for  some  time.  Last  month  he  appoint- 
ed a  hometown  friend  to  head  the  Commis- 
sion on  Elections,  a  supposedly  Independent 
body  that  supervises  polling.  He  also  named 
three  new  members  to  the  commission,  all 
of  whom  are  described  by  opposition  sources 
as  "rabid  partisans"  of  Marco's  New  Society 
Movement  (KBL).  Marcos  recommended 
that  local  village  leaders— most  of  whom 
support  the  KBL— serve  as  election  Inspec- 
tors. More  ominously,  he  removed  accredita- 
tion from  the  National  Citizens  Movement 
for  Free  Elections,  a  volunteer  poll-watch- 
ing group  that  helped  prevent  shady  ballot- 
ing during  parliamentary  elections  last  year. 

If  Marcos  does  call  an  election,  everyone 
will  watch  his  choice  of  a  running  mate. 
One  of  the  most  talked  about  candidates  is 
Deputy  Prlmt  Minister  Jos«  Rono.  a  long- 
time Marcos  ally.  During  a  luncheon  recent- 
ly. U.S.  Ambassador  Stephen  Bosworth  in- 
terrogated opposition  figures  about  Rono's 
credentials.  Another  possibility  is  Ekluardo 
Cojuangco  Jr.,  one  of  the  country's  most 
powerful  businessmen.  Also  a  tested  Marcos 
loyalist,  Cojuangco  could  t>e  expected  to 
protect  the  president's  family  If  he  does. 
There  Is  also  Inevitable  speculation  about 
Imelda  Marcos,  whose  frequent  denials  of 
political  ambition  only  fuel  public  suspicion 
that  she  hopes  to  succeed  her  husband. 
Most  analysts  agree,  however,  that  an 
Imelda  candidacy  Is  a  long  shot. 

Marcos  may  hive  been  holding  back  in 
part  because  under  the  Philippine  Constitu- 
tion he  can't  call  an  election  while  he  is  still 
president.  To  get  around  that  ot>stacle,  he 
might  turn  over  his  office  to  a  caretaker 
president— by  law,  the  speaker  of  the  Na- 
tional Assembly,  Nicanor  Ynlguez.  He  also 
might  try  to  call  a  plebiscite,  or  ask  the  As- 
sembly to  pass  a  constitutional  amendment 
allowing  him  to  rule  and  run  at  the  same 
time.  Palace  sources  said  Marcos  would 
want  the  opposition  to  support  such  an 
amendment— and  even  propose  It.  But  oppo- 
sition leaders  aren't  likely  to  comply. 

"Either  he  resigns  or  there  will  be  no 
takers,"  said  Assemblyman  Homobono 
Adaza.  "We  won't  play  with  the  dice  loaded 
in  his  favor." 

DIVIDED  OPPOSITION 

On  the  opposition  side,  an  umbrella  group 
called  the  National  Unification  Committee 
(NUC)  met  last  week  to  discuss  election 
strategy.  But  Marcos'  rivals  are  far  from 
united,  and  Ideological  differences  and  per- 
sonal  rivalries   could   prevent    them   from 


forming  a  single  ticket.  The  front  runner  Is 
Salvador  Laurel,  head  of  an  eight-party 
group  called  the  United  Nationalist  Demo- 
cratic Organization,  which  has  already  nom- 
inated him  for  President.  But  others  think 
that  former  Sen.  Jovito  Salonga  has  more 
credibility.  Many  more  believe  that  Corazon 
Aquino  Is  the  only  figure  who  can  unite  the 
opposition  and  mount  a  serious  challenge. 
However.  Mrs.  Aquino  has  said  she  would 
prefer  that  the  opposition  choose  another 
candidate. 

With  the  prospect  of  an  election  looming, 
opposition  leaders  were  eager  to  move  for- 
ward on  impeachment.  Their  motion  in- 
cludes evidence,  gathered  by  the  San  Jose 
Mercury  News,  of  "hidden  (MarcosJ  wealth  " 
In  the  United  States.  A  draft  of  the  resolu- 
tion charges  that  Marcos  violated  the  Con- 
stitution In  naming  Banjamln  Romualdez, 
Imelda's  brother,  as  ambassador  to  the 
United  States.  (Elected  officials,  like  Ro- 
mualdez, are  barred  from  holding  appointed 
positions,  except  in  the  cabinet.  It  also  ac- 
cuses him  of  diverting  government  funds  for 
unauthorized  purposes;  among  other  things, 
it  says  he  used  money  intended  for  flood 
control  and  drainage  projects  to  finance 
Manila's  film  center  and  the  publication  of 
books  about  I^arcos.  The  ruling  party  has 
labeled  the  charges  "frivolous." 

Nonetheless,  when  the  resolution  is  intro- 
duced in  the  assembly  this  week,  at  least  57 
assemblymen  are  expected  to  endorse  It. 
Once  we  file  the  resolution,"  predicted 
Adaza,  "Marcos  will  consider  It  total  war." 
The  KBL  Is  expected  to  try  to  kill  the  meas- 
ure while  It  Is  still  in  committee.  And  with 
two-thirds  of  the  assembly's  200  members 
needed  to  pass.  It  has  little  chance  of  suc- 
cess. 

The  election  talk  drew  attention  away 
from  some  embarrassing  developments  In 
the  Aquino  trial.  Last  month,  several  U.S. 
Air  Force  officers  told  the  San  Francisco 
Examiner  that  on  the  day  Aquino  was  shot, 
two  Philippine  F-5  fighter  Jets  tried  unsuc- 
cessfully to  intercept  his  China  Air  Lines 
plane  and  divert  It  to  the  Basa  Air  Base 
northeast  of  Manila.  According  to  this 
report.  Philippine  Air  Force  officers  seized 
radar  scopes  and  other  equipment  at  a  Joint 
U.S.-Phlllpplnes  air  defense  center  in 
Manila  and  at  the  U.S.  Wallace  Air  SUtlon 
north  of  the  city.  If  true,  the  report  would 
be  doubly  damning.  It  would  contradict  the 
military's  assertion  that  it  did  not  know 
which  plane  Auqlno  was  flying  on.  It  would 
also  suggest  either  that  some  officers 
wanted  to  do  something  to  Aquino  at  Basa— 
or  that  another  group  had  uncovered  the 
plot  against  him  and  was  trying  to  foil  It. 

At  first  Philippine  Air  Force  commander 
MaJ.  Gen.  Vicente  Plcclo  dismissed  the 
report  as  ""a  sensationalized  barracks  story." 
Two  weeks  ago,  however,  Bosworth  sent  the 
foreign  ministry  a  copy  of  a  Wallace  Air 
Station  logt>ook  entry.  According  to  the 
entry,  Philippine  officers  did  tell  U.S.  per- 
sonnel that  they  had  orders  to  "scramble 
and  have  RPC  1964  (aircraft  Inbound  from 
Hong  Kong)  land  at  Basa  AB  whether  or 
not  that  is  their  intention.  (Aquino)."  At 
this  point  Picclo  confirmed  the  scramble  but 
said  it  was  only  "routine."  He  also  charged 
that  Aquino's  name  had  been  added  later.  In 
a  different  handwriting.  U.S.  Embassy  offi- 
cials confirmed  that  that  was  apparently 
true,  but  they  did  not  explain  the  discrepan- 
cy. They  also  refused  to  explain  why  they 
had  waited  so  long  to  release  the  entry  or 
why  they  hadn't  released  more  of  the  log- 
book. 

Barring  an  unforeseen  development,  it 
now  seems  likely  that  Armed  Forces  Chief 


of  Staff  Gen.  Fabian  Ver  will  be  acquitted 
on  charges  of  covering  up  the  Aquino  plot. 
Last  June  the  special  Sandiganbayan  court 
voted  to  exclude  testimony  given  by  Ver  and 
seven  other  officers  during  the  Agrava  In- 
quiry. The  Philippine  Supreme  Court  Is  now 
reviewing  that  decision  but  is  expected  to 
uphold  it.  The  ruling  would  deprive  the 
prosecution  of  the  heart  of  its  case  and 
would  set  the  stage  for  a  Ver  acquittal. 
Marcos  has  promised  to  give  Ver  his  Job 
back  If  he  Is  exonerated— and  that.  In  turn, 
is  sure  to  upset  Washington.  "If  Ver  Is  reln- 
suted  as  chief  of  staff, "  one  senior  White 
House  official  said  last  week,  "here  in  Wash- 
ington it  will  be  construed  as  a  step  away 
from  reform." 

DIVERSIONARY  TACTIC 

With  so  many  other  problems  besetting 
Marcos,  many  Filipinos  continued  to  specu- 
late that  he  might  be  using  the  election 
promises  simply  as  a  diversionary  tactic. 
Others  suggested  that  he  might  c&ll  a  vote, 
but  demand  In  exchange  that  Washington 
stop  pressuring  him  for  other  political  and 
military  reforms.  Still  others  predicted  that 
he  would  use  the  need  for  a  secure  ballot  as 
an  excuse  to  Impose  a  new  state  of  emergen- 
cy. "There's  a  50-50  chance  that  Marcos 
might  declare  martial  law,""  said  Laurel. 

For  both  Marcos  and  his  allies,  however, 
the  dangers  of  reneging  on  reform  are  enor- 
mous. Two  weeks  ago  3.000  protesters  held  a 
funeral  march  for  a  teen-ager  killed  in  a 
clash  between  government  troops  and 
Manila  squatters.  This  week  students  will 
take  to  the  streets  in  protests  that  will 
climax  on  Aug.  21,  the  anniversary  of 
Aquino's  death.  Marcos  may  hope  to  avert  a 
new  eruption  of  protest  by  playing  the  elec- 
tion card.  But  If  he  doesn't  play  it  carefully, 
opposition  to  his  strongman  rule  can  only 
Intensify. 

(From  the  New  York  "Hmes,  Aug.  14.  1985) 
Marcos    Allies    Bar    Impeachment    Bill- 
Parliamentary  Panel  Rejects  an  Opposi- 
tion Motion  on  Grapt  and  Corruption 

(By  Steve  Lohr) 
Manila.  August  13.— An  attempt  to  Im- 
peach President  Ferdinand  E.  Marcos  was 
defeated  tonight  when  a  parliamentary 
committee  rejected  an  opposition  motion 
charging  him  with  graft  and  corruption,  vio- 
lating the  Constitution  and  other  'high 
crimes." 

The  resolution,  signed  by  56  of  the  57  op- 
position members  of  the  National  Assembly, 
was  the  first  formal  Impeachment  action 
filed  against  a  Philippine  President. 

The  Committee  on  Justice.  Human 
RlghU,  and  Good  Government  rejected  the 
measure,  saying  It  lacked  merit.  Sixteen  of 
the  panel's  25  meml>era  belong  to  the  ruling 
New  Society  Movement. 

The  Impeachment  measure  had  been  re- 
ferred to  the  committee  by  the  Assembly.  In 
which  the  ruling  party  has  a  2-to-l  majori- 
ty. 

OOES  BACK  TO  assembly 

The  committee  met  In  an  unusual  evening 
session  that  lasted  late  Into  the  night.  The 
resolution  and  the  conunlttee  report  will 
now  go  back  to  the  full  Assembly  for  formal 
rejection. 

Luis  Vlllafuerte,  an  opposition  member  of 
the  Assembly,  said  the  opposition  would 
appeal  to  the  Supreme  Court, 

Before  the  committee  vote,  Homobono 
Adaza,  a  member  of  the  opposition,  said,  "If 
this  motion  is  overruled,  it  will  not  be  by 
the  merits  of  the  case,  but  by  the  tyranny  of 
numbers." 


The  ruling  party  also  filed  Its  own  resolu- 
tion today,  signed  by  109  of  183  Assembly 
members,  describing  the  Impeachment 
effort  as  "'nothing  more  than  a  product  of 
unsubstantiated  news  reports,  irresponsible 
speculations  and  gossips  and  baseless  con- 
clusions motivated  by  petty  partisan  Inten- 
tions." 

The  Impeachment  motion  was  viewed  by 
political  cornmentators  here  as  an  embar- 
rassment to  President  Marcos  and  as  an- 
other attack  on  his  Government's  credibil- 
ity. The  move  also  appeared  to  Increase  the 
chance  that  Mr.  Marcos  will  call  a  presiden- 
tial election  this  year,  well  ahead  of  the 
next  scheduled  vote  In  1987. 

Two  weeks  ago.  President  Marcos  an- 
nounced he  was  "seriously  considering"  call- 
ing early  elections.  Since  then,  senior  Gov- 
ernment officials  have  said  the  Impeach- 
ment resolution  raised  doubts  about  the 
Government,  undermining  efforts  at  eco- 
nomic recovery  and  the  fight  against  a 
growing  Communist  insurgency. 

"The  filing  of  this  Impeachment  motion 
should  Increase  the  likelihood  of  an  early 
election."  said  Bias  Ople,  a  Cabinet  minis- 
ter. 

REASON  POR  elections 

Government  officials  contend  a  snap  elec- 
tion may  be  needed  to  clear  the  political  air 
and  re-establish  the  Presidents  mandate. 

The  Impeachment  complaint  charged 
President  Marcos  with  "taking  undue  ad- 
vantage of  his  office  and  his  authoritarian 
powers "  to  enrich  himself,  family  members 
and  close  associates.  It  called  on  the  Assem- 
bly to  charge,  try.  convict  and  remove  Mr. 
Marcos  from  the  presidency  and  to  ban  him 
from  holding  public  office  for  life. 

Among  the  abuses  of  power,  the  complaint 
charged,  were  the  creation  of  commodity 
marketing  monopolies,  which  the  President 
"placed  In  the  hands  of  trusted  cronies.' 
and  the  confiscation  of  the  businesses  of  po- 
litical opponents. 

The  resulting  Ill-gotten  wealth."  the 
complaint  said,  was  taken  out  of  the  coun- 
try, often  in  violation  of  Philippine  foreign 
exchange  laws,  and  Invested  overseas,  espe- 
cially In  the  Unlt«d  Sutes. 

A  DOZEN  properties  LISTED 

The  complaint  listed  a  dozen  properties 
that,  the  opposition  says,  are  owned  by  the 
Marcos  family,  either  directly  or  by  proxies. 
The  property  list  was  a  mixture  of  previous 
allegations  and  new  ones.  The  Government 
has  denied  that  President  Marcos  and  his 
wife.  Imelda.  have  any  sizable  Investments 
outside  the  Philippines. 

The  complaint  charged,  for  example,  that 
in  1981,  Mrs.  Marcos  bought  the  Crown 
Building  in  Manhattan,  an  office  tower  on 
Fifth  Avenue  and  S7th  Street,  valued  at  S51 
million  under  the  name  of  a  Netherlands 
Antilles  holding  company.  Lastura  N.V. 
Later  the  compliant  states,  the  property  was 
transferred  to  another  holding  company 
owned  by  Mrs.  Marcos,  the  Canadian  Land 
Company. 

Also  in  1981.  the  complaint  said,  Mrs. 
Marcos  bought  property  on  Long  Island 
known  as  the  Llndenmere  Estate. 

Among  other  properties,  the  complaint 
said.  Mrs.  Marcos  owns  a  six  story  town- 
house  In  Manhattan  at  13  East  66th  Street, 
a  $104  million  hlghrlse  commercial  building 
at  Seventh  Avenue  and  57th  Street,  an  $18 
million  mansion  In  London  and  a  $20  million 
estate  In  Rome.  In  some  cases,  the  docu- 
ment said,  close  friends  of  the  Marcos 
family  made  the  purchases  on  her  behalf. 
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The  purported  violations  of  the  Philippine 
Constitution  Included  the  naming  of  Benja- 
min T.  Romualdez.  Mrs.  Marcoss  brother, 
as  Ambassador  to  the  United  SUtes  in  May 
1982.  while  he  was  also  serving  as  the  Gov- 
ernor of  Leyte.  Mr  Romualdez  still  holds 
both  posts. 

The  Constitution  says  that  unless  other- 
wise provided  by  law.  no  elective  official 
shall  be  eligible  for  appointment  to  any 
office  or  position  during  his  tenure  except 
as  member  of  the  Cabinet." 

A  Government  spoltesman  said  Mr.  Ro- 
mualdez could  legally  hold  both  positions 
because  President  Marcos  Issued  an  execu- 
tive order  allowing  it. 

Like  other  senior  Government  officials. 
Jose  Rono.  Deputy  Prime  Minister,  was 
sharply  critical  of  the  Impeachment  motion, 
describing  it  as  "merely  political  propagan 
da." 

IProm  the  Washington  Post.  Aug.  14.  19851 

ErrORT  TO  IMTXACH  Maxcos  Quaskkb 

(By  William  Branlgln) 

Manila.  August  13— Opposition  legislators 
formally  called  for  the  impeachment  of 
Philippine  President  Ferdinand  Marcos 
today  on  corruption  charges  principally  con- 
nected to  his  family's  alleged  acquisition  of 
overseas  property  said  to  be  worth  more 
than  $400  million. 

Members  of  Marcos'  ruling  party  quickly 
killed  the  impeachment  effort  In  an  extraor- 
dinary parliamentary  committee  session  to- 
night and  filed  a  counterresolution  amid 
signs  of  great  distress  over  the  Issue  In  gov- 
ernment ranks. 

Today's  submission  marked  the  first  time 
that  a  legal  Impeachment  resolution  and 
supporting  "verified  complaint"  have  been 
filed  against  any  Philippine  president. 

While  the  governing  party  succeeded  in 
bottling  the  resolution  up  In  a  committee 
and  then  killing  It  after  opposition  members 
walked  out.  senior  government  officials  said 
the  impeachment  resolution  Increased  the 
likelihood  that  Marcos  will  call  an  early 
presidential  election  to  seek  a  new  mandate 
before  his  current  six-year  term  expires  In 
1987. 

The  Impeachment  measure  expanded  on  a 
draft  resolution  distributed  by  opposition 
legislators  on  July  22.  when  Marcos  opened 
the  current  parliamentary  session.  The  leg- 
islators stopped  short  of  formally  filing  the 
initial  resolution  then  in  favor  of  gathering 
further  documentary  evidence  against 
Marcos  and  collecting  more  signatures. 

The  resolution,  signed  by  56  members  of 
the  200-seat  National  Assembly,  accused 
Marcos  of  "graft  and  corruption,  culpable 
violation  of  the  constitution,  gross  violation 
of  his  oath  of  office  and  other  high  crimes." 

An  accompanying  complaint  charged  that 
during  his  20  years  in  power.  Marcos  has  en- 
riched himself,  members  of  his  family,  high 
ranking  government  officials  and  trusted 
"cronies"  through  use  of  his  "authoritarian 
powers."  It  said  much  of  this  "Ill-gotten 
wealth'  was  channeled  Into  Investments 
overseas  In  violation  of  Philippine  foreign- 
exchange  laws. 

The  complaint  listed  17  properties  In  the 
United  States  and  Europe  allegedly  owned 
or  controlled  by  Marcos  and  his  wife. 
Imelda. 

A  presidential  spokesman  denied  that 
Marcos  owned  any  of  the  properties  and 
said  that  none  of  the  overseas  Investments 
mentioned  were  in  his  name.  But  he  de- 
clined to  comment  on  a  number  of  proper- 
ties that  the  Impeachment  complaint  said 
were  owned  or  controlled  by  Imelda  Marcos. 


Members  of  Marcos'  New  Society  Move- 
ment party  immediately  filed  a  counterreso- 
lution. sponsored  by  100  assembly  members, 
condemning  the  Impeachment  move  as 
"nothing  more  than  a  product  of  unsubstan- 
tiated news  reports.  Irresponsible  specula- 
tions and  gossips  and  baseless  conclusions 
motivated  by  petty  partisan  Intentions. " 

[Prom  the  Journal  of  Commerce.  July  34. 
19851 

Anti-Maiicos  Activists  Tiiack  PoRncN 

Vnrrtnixs 
Ngw  YonK.— They  compile  files  with 
fervor,  trade  rumors  and  board  rare  facts, 
swear  each  other  to  secrecy  and  wait  for  the 
day  they  know  will  come:  the  day  that 
President  Ferdinand  E.  Marcos  no  longer  Is 
In  power. 

Among  anti-Marcos  activists  in  the  United 
States,  there  is  a  self-appointed  group  of  In- 
vestigators dedicated  to  tracking  foreign  In- 
vestments by  those  they  call  the  "cronies"— 
the  powerful  political  and  financial  allies  of 
the  Philippine  president. 

Most  boast  Intimate  knowledge  of  the 
well<oncealed  business  transactions.  Sever- 
al show  a  clear  desire  to  be  thought  of  as 
the  most  In  the  know. 

But  for  now.  almost  all  of  the  activists  are 
holding  their  cards  close  to  their  vests, 
claiming  that  the  time  Isn't  ripe  for  revela- 
tions. 

"We  are  keeping  tabs  on  everybody."  said 
New  York  tax  attorney  Pompeo  Realuyo. 
51.  a  Filipino  who  claims  he  has  "worldwide 
contacts"  and  files  full  of  details  on  bank 
accounts  and  real  estate  held  by  wealthy 
Filipinos. 

"But  I  don't  want  to  let  the  cat  out  of  the 
bag.  No  way  I'll  give  It  to  anyone,  not  even 
Uncle  Sam." 

Mr.  Realuyo  said  the  purpose  of  his 
search,  which  he  claims  has  lasted  more 
than  a  decade.  Is  twofold: 

"One— the  recovery  of  the  stolen  wealth 
that  has  driven  the  Philippines  to  penury. 
And.  two— the  punishment  of  those  malefac- 
tors. But  until  we  know  who  will  be  In 
power— and  unless  he  Is  absolutely  un- 
trained—It would  do  no  good  to  let  it  out. " 
Mr.  Realuyo  hopes  for  the  day  when  a 
new  govenunent  with  no  ties  to  Mr.  Marcos 
comes  to  power.  Then,  he  said,  he  will  file 
suit  on  behalf  of  his  homeland  to  seize  the 
overseas  assets  of  Mr.  Marcos  and  his 
wealthy  associates. 

In  the  meantime,  the  investigation  goes 
on.  with  a  passion  mixing  patriotic  indigna- 
tion and  competitive  zeal. 

Mr.  Marcos"  allies  "have  been  drumming 
around."  Mr.  Realuyo  said,  "trying  to  find 
out  what  has  Pompeo  got.  They  know  I  am 
the  only  guy  capable  of  getting  hold  of 
these  things." 

On  the  opposite  side  of  the  country,  how- 
ever, San  Francisco  anti-Marcos  activist 
Steve  Psinakls  Is  equally  sure  of  the  value  of 
his  information. 

I  have  a  lot  of  documentation."  said  the 
54-year-old  Oreekbom  buslnesman  "Veri- 
fied official  documentation  from 
insiders  .  .  .  taped  interviews.  personal 
notes  kept  on  microfilms  In  bank  vaults. 

"A  lot  of  people  are  doing  the  same  thing. 
In  my  case,  of  course.  I  feel  I  have  the  most 
valuable  Information." 

Mr.  Psinakls  began  his  anti-Marcos  activi- 
ties after  his  marriage  to  Presy  Lopez, 
whose  wealthy  and  prominent  Manila 
family  for  years  has  been  locked  In  econom- 
ic rivalry  with  the  president  and  his  first 
lady.  Imelda. 


He  said  his  Information  Includes  not  only 
business  dealings  of  Mr.  Marcos'  allies,  but 
also  details  of  "corruption,  crimes  and  mur- 
ders and  tortures."' 

Like  Mr.  Realuyo.  however.  Mr.  Psinakls 
insists  that  release  of  his  findings  must  be 
properly  timed. 

"For  now.  If  this  Information  got  out.  11 
would  identify  those  who  gave  it.  including 
people  in  the  Philippines."  he  said.  "If  I  had 
a  file  disappear.  Id  be  dead." 

Also  In  San  Francisco.  69-year-old  Juan  G. 
Frlvaldo  describes  himself  as  the  boss"  of  a 
half-dozen,  part-time  San  Francisco  Bay 
area  probers  Into  Philippine  foreign  Invest- 
ment. 

Governor  for  18  years  of  the  Sorsogon 
province  In  the  Philippines.  Mr.  Frlvaldo 
now  lives  In  self-Imposed  exile,  teaching  hu- 
manities at  San  Francisco's  City  College. 

"Soon  as  martial  law  is  kicked  out. "  Mr. 
Frlvaldo  once  wrote  of  the  "cronies"'  in  an 
article,  "'those  smugglers  and  hoarders  will 
have  to  be  rounded  up  and  explain  to  the 
people  how  they  suddenly  acquired  that 
weaJth."" 

Mr.  Psinakls.  Mr  Frlvaldo  and  Mr.  Rea- 
luyo have  legions  of  comrades.  In  Los  Ange- 
les; Washington.  DC;  San  Antonio.  Texas; 
and  even  De  Funlak  Springs.  Fla..  Philip- 
pine exiles  say  they  are  filling  notebooks 
with  bits  of  rumor  and  fact  about  the 
""crony""  purchases. 

"Any  right-thinking  Filipino  would  do 
something  similar."  said  Buddy  Gomez,  a 
Philippine  corporate  executlve-tumed-oppo- 
sitionist  now  living  In  De  Funlak  Springs. 

"All  those  people  are  enemies  of  the  Phil- 
ippine republic.  We  have  to  know  who  they 
are  and  what  they've  stolen.  We  have  to 
hope  there'll  be  a  way  someday  to  try  to 
convince  them  at  least  to  give  some  of  It 
back."' 

(From  the  Washington  Post.  July  22.  19851 

Critics  Call  Imxloa  Makcos  "Matxrial 
Girl" 

Manila. -Filipinos,  long  known  as  a  toler- 
ant people,  seen  to  be  running  out  of  pa- 
tience with  the  extravagant  life-styles  of 
their  leaders. 

President  Ferdinand  Marcos,  his  wife. 
Imelda.  and  their  friends  and  associates 
known  as  "the  cronies'"  have  been  accused 
repeatedly  of  lavish  spending,  conspiclous 
consumption  and  monumental  waste  during 
two  decades  in  power. 

A  series  of  financial  scandals  of  late  has 
renewed  the  attack. 

The  latest  reports  by  American  newspa- 
pers of  massive  private  investments  in  the 
United  SUtes  have  raised  an  unexpected 
public  outcry,  with  opposition  calls  for 
Marcos"  resignation  and  demands  for  an  In- 
dependent investigation. 

Even  before  the  outcry  this  month,  there 
were  signs  that  the  threshold  of  tolerance 
for  profligate  spending  was  being  reached  A 
$27  billion  foreign  debt  has  Imposed  severe 
austerity  measures,  and  as  much  as  70  per- 
cent of  the  population  lives  below  the  pover- 
ty line.  Displaced  workers  In  the  slumping 
sugar  Industry  face  widespread  malnutri- 
tion. 

Much  of  the  criticism  has  revolved  around 
Imelda  Marcos.  56.  who  goes  by  the  title  of 
"First  Lady""  and  U;  constantly  referred  to  In 
newspaper  headlines  here  as  "FL."" 

In  one  of  the  more  sarcastic  commentaries 
about  her  lately,  a  picketer  protesting  the 
overseas  Investments  held  up  a  placard 
reading:  "Irneida- the  fierce  lady.  The  orlgl 


nal  material  girl."  a  reference  to  a  hit  song 
by  Madonna. 

In  May.  Imelda  Marcos  aroused  consider- 
able public  indignation  when  she  pro- 
claimed herself  the  "godmother"  of  newly 
appointed  Philippine  Cardinal  Ricardo 
Vidal  and  led  85  nuns  and  priests,  plus  a  pri- 
vate retinue  of  38,  on  a  pilgrimage  to  Rome 
for  Vidal's  investiture. 

With  great  fanfare,  Imelda  Marcos  and 
her  party  boarded  a  conunercial  Philippine 
Airlines  flight  to  Dhahran.  Saudi  Arabia. 
There.  Manila  newspapers  reported  later, 
they  quietly  took  a  special  Boeing  747  to  fly 
to  Rome  In  style.  Once  in  the  Italian  cap- 
ital, she  had  a  20-piece  orchestra  and  a 
dance  troupe  flown  in  to  give  private  per- 
formances during  a  lunch  and  dinner.  Insid- 
ers said. 

Imelda  Marcos"  foreign  travels  long  have 
been  popular  with  those  accompanying  her. 
especially  flight  crews,  to  whom  she  has 
doled  out  thousands  of  dollars  in  tips,  said  a 
former  member  of  her  entourage.  ""Besides,"" 
he  added,  "you  can  smuggle  anything  you 
want." 

For  the  priests  and  nuns  who  went  on 
Imelda  Marcos'  pilgrimage,  "the  great  temp- 
tation .  .  .  was  to  get  a  "free  ride"  to  that 
Mecca  of  all  Roman  Catholics,  the  eternal 
city  of  Rome,""  wrote  columnist  Max  Soll- 
ven.  "The  trouble  Is,  the  Filipino  taxpayers 
will  be  eternally  paying  for  that  trip."" 

Imelda  Marcos  returned  Just  In  time  to  or- 
chestrate last  month  "s  independence  day 
festivities,  marked  by  the  first  major  mili- 
tary parade  In  the  capital  since  the  1950s. 

But  even  that  backfired  when,  the  day 
before  the  June  12  celebrations,  an  unan- 
nounced dress  rehearsal  organized  by 
Imelda  Marcos  clogged  major  city  arteries 
with  tanks  and  troops,  snarling  traffic  for 
hours  and  provoking  a  barrage  of  public 
complaints. 

Opposition  leaders  gathered  at  a  weekly 
coffee-shop  meeting  in  a  luxury  hotel 
nearly  panicked  at  the  prospect  that  the 
show  of  force  was  a  military  coup,  and  a 
fuming  Prime  Minister  Cesar  Virata  had  to 
get  out  of  his  car  and  walk  to  his  office. 

It  took  publication  in  the  American  press 
of  charges  of  massive  overseas  investments 
to  crank  up  what  opposition  commentators 
proclaimed  as  the  most  serious  financial 
scandal  to  hit  the  Marcos  administration. 
According  to  an  investigation  by  a  Knight- 
Ridder  team,  prominent  Filipinos  including 
the  Marcoses,  their  friends  and  government 
officials  have  siphoned  tens  of  millions  of 
dollars  from  this  cash-poor  country  to  the 
United  States,  often  through  mysterious 
holding  companies. 

After  two  weeks  of  silence.  President 
Marcos  last  week  asked  his  Justice  minister, 
E^telito  Mendoza,  to  investigate  the  allega- 
tions of  "unexplained  wealth"  leveled 
against  public  and  private  figures  and  to 
"spare  no  one.'"  Mendoza  sent  letters  to  10 
government  officials  and  businessmen  and 
the  owners  of  a  private  firm  asking  them 
whether  they  owned  the  properties  cited  In 
the  news  reports  and.  if  so.  to  explain  the 
acquisitions. 

The  recipients  included  Defense  Minister 
Juan  Ponce  Enrile.  Energy  Minister  Geronl- 
mo  Velasco.  Ambassadors  Eduardo  Co- 
juangco  Jr.  and  Roberto  Benedicto,  Philip- 
pine Airlines  President  Roman  Cruz  Jr., 
businessmen  Antonio  Flolrendo,  Hermlnlo 
Disini.  Rodolfo  Cuenca  and  Jose  Campos 
and  the  owners  of  Ayala  International  Corp. 

Cojuangco.  Benedicto  and  Flolrendo,  who 
are  known  here  as  cronies  of  the  president, 
are  big  in  the  coconut,  sugar  and  banana  in- 
dustries. 


Conspicuously  absent  from  the  list  were 
the  Marcoses  themselves,  who  had  figured 
most  prominently  in  the  allegations. 

Concerned  that  the  Investigation  would  be 
squelched.  14  national  business,  legal  and 
church  associations  published  a  full-page 
newspaper  advertisement  calling  for  a  ""full 
and  public  Investigation  of  these  reported 
overseas  Investments  through  an  Independ- 
ent panel"  and  not  an  "alter  ego  of  the 
president."" 

The  Issue  also  spawned  a  new  opposition 
group  In  this  country,  where  the  first  order 
of  business  for  any  fledgling  organization 
seems  to  be  to  choose  a  snappy  acronym.  So 
It  Is  that  protest  groups  such  as  ROAR 
(Run  on  for  Aquino  and  Resignation,  a  Jog- 
gers' movement),  WOMB  (a  women's 
group),  MAD  and  ATOM  have  burst  onto 
the  scene.  The  new  group  is  called  the  Anti- 
Cronyism  Movement,  and  for  short— it  had 
to  happen— "ACRONYM. " 

Imelda  Marcos  brushes  aside  charges  of 
indulging  in  frivolity  and  opulence.  '"People 
say  I'm  extravagant  because  I  want  to  be 
surrounded  by  beauty."  she  was  quoted  as 
telling  the  San  Francisco  Examiner.  ""But 
tell  me,  who  wants  to  be  surrounded  by  gar- 
bage?"—William  Branicih. 

(From  the  Christian  Science  Monitor,  July 

22,  1985] 
Filipinos  Angered  by  Report  op  Leaodis' 

Foreign     Investments— Scandal     Elicits 

Calls  por  Marcoss  Impeachment 
(By  Marltes  Danguilan-Vltug) 

Manila.— The  government  of  President 
Ferdinand  Marcos  faces  a  deepening  crisis 
of  confidence  following  a  news  expose  on 
the  Investments  of  top  Philippine  officials 
In  the  United  States.  The  Investments  re- 
portedly total  $100  million. 

The  San  Jose  (California)  Mercury  News 
reported  last  month  that  President  Marcos, 
his  wife,  Imelda.  and  some  of  their  friends 
Including  Cabinet  ministers  and  business- 
men have  acquired  large  real  estate  hold- 
ings In  the  U.S.  "draining  vast  amounts  of 
wealth  from  their  nation  and  hiding  It  over- 
seas." 

The  Philippines  Is  experiencing  Its  worst 
economic  crisis  ever.  The  report  that  promi- 
nent Filipino  politicians  and  businessmen 
are  Investing  heavily  abroad  when  there  Is 
such  a  financial  crunch  here  has  many 
people  up  In  arms.  Public  anger  Is  mounting, 
and  some  people  have  taken  to  the  streets 
to  protest.  There  have  been  repreated  calls 
for  Mr.  Marcos  to  resign. 

Following  publication  of  the  report, 
Marcos  ordered  Justice  Minister  Estellto 
Mendoza  to  conduct  a  probe  and  to  ""spare 
on  one."  However,  some  doubt  the  Investiga- 
tion will  lead  anywhere. 

Jaime  Ongpln.  a  local  businessman,  says. 
"Marcos  can  assume  full  control  of  the  In- 
vestigation. The  Justice  (minister]  can  delay 
action  on  It;  he  may  not  even  act  on  It  (the 
order]  at  all. " 

Among  those  named  in  the  San  Jose  Mer- 
cury News  report  as  top  investors  In  the 
U.S.  are  Defense  Minister  Juan  Ponce 
Enrile,  Energy  Minister  Oeronlmo  Velasco, 
Philippine  Air  Lines  president  Roman  Cruz, 
coconut  king  Eduardo  Cojuangco  Jr.. 
banana  magn:.te  Antonio  Floreindo,  sugar 
baron  Roberto  S.  Benedicto,  and  business- 
men Jose  Campos  and  Rodolfo  Cuenca.  All 
are  said  to  be  close  to  the  President.  Most  of 
them  have  kept  quiet  about  the  report. 

Mr.  Enrile  has  admitted  owning  a  condo- 
minium in  San  Francisco  but  denies  owning 
other  properties  as  reported  by  the  Mercury 
News. 


Mr.  Velasco  sent  Marcos  a  letter  of  resig- 
nation saying  the  expose  "cast  doubt"'  on 
his  Integrity  as  a  government  offlclal. 
Marcos  refused  to  accept  the  resignation. 

The  strongest  reaction  came  from  Mr. 
Floreindo.  who  threatened  to  file  a  $1.9  mU- 
llon  libel  suit  against  any  local  newspapers 
writing  about  or  reprinting  the  three  part 
Mercury  News  story. 

Some  here  say  Floreindo's  move  must 
have  been  Instigated  by  Marcos.  One  former 
Cabinet  minister  said  privately.  "He  (Flor- 
eindo] will  not  do  this  without  the  blessing 
of  the  President." 

Many  observers  say  Floreindo's  move  will 
not  accomplish  much  as  most  of  the  damage 
has  been  done.  A  source  from  the  Presi- 
dent's Malacanang  Palace  said.  "We  do  not 
expect  to  win.  We  just  had  to  stop  the 
damage  at  some  point."" 

Some  members  of  Marcos's  party  admit 
the  fore'gn-lnvestment  Issue  ""spells  trou- 
ble" and  may  diminish  the  party"s  chances 
for  victory  In  local  elections  In  1986  and  the 
presidential  polls  In  1987. 

But  Labor  Minister  Bias  Ople  disputes 
this.  While  he  admits  that  overseas  Invest- 
ments by  top  government  officials  are  no 
longer  rtimor  but  a  documented  fact,  he 
says.  "The  Issue  has  not  yet  crystallized  in 
the  provinces.  ...  It  may  not  affect  our 
chances  at  the  polls. 

Opponents  of  Marcos  are  using  the  report 
for  all  the  political  mileage  they  can.  Salva- 
dor Laurel,  an  opposition  leader  and  presi- 
dential candidate,  called  the  reported  $100- 
mllllon  Investments  In  the  U.S.  only  the  "tip 
of  the  Iceberg."' 

Political  parties  have  issued  statements  of 
outrage.  Some  opposition  members  of  the 
National  Assembly  have  started  a  compalgn 
to  collect  a  million  signatures  for  a  petition 
calling  for  the  President's  resignation.  One 
has  made  a  resolution  urging  a  full  Investi- 
gation of  the  scandal  by  the  National  As- 
sembly. Others  have  called  for  Marcos's  im- 
peachment and  for  a  vote  of  no  confidence 
against  Prime  Minister  and  Finance  Minis- 
ter Cesar  VlraU. 

All  these  may  be  futile  steps.  The  assem- 
bly is  dominated  by  Marcos's  Movement  for 
a  New  Society. 

Businessmen  and  civic  groups  are  clamor- 
ing for  the  establishment  of  an  Independent 
probe.  Professionals  and  businessmen  have 
started  picketing  residences  and  offices  of 
some  of  the  top  investors  to  protest  what 
they  call  the  "shameless  plunder "  of  the 
country. 

(Prom  the  Par  Eastern  Economic  Review. 
July  18.  1985] 

Property  and  Propriety— A  U.S.  Newspa- 
per Report  Allccinc  Major  Investments 
Abroad  Causes  a  Storm.  With  One  Minis- 
ter OrrniNc  to  Resign 

(By  Jose  Galang  in  Manila) 
The  Philippine  Government  faces  a  new 
political  storm  spawned  by  reports  of  big 
property  holdings  and  Investments  overseas 
by  prominent  government  and  business  per- 
sonalities. Including  some  people  close  to 
President  Ferdinand  Marcos. 

So  far,  Marcos  has  been  able  to  avert  a 
major  setback  by  persuading  one  minister  to 
take  back  his  offered  resignation  that  was 
prompted  by  the  controversy.  But  adverse 
reaction,  particularly  from  members  of  the 
political  opposition,  continues  to  build  up. 
with  calls  for  the  Impeachment  or  resigna- 
tion of  Marcos. 

The  turmoil  was  sparked  by  a  lengthy 
report  In  a  California  newspaper  about  al- 
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leged  "millions  of  dollars"  poured  by  certain 
prominent  Filipinos  Into  property  rnd  busi- 
ness in  the  US  over  the  past  10  years.  Those 
named  in  the  San  Jose  Mercury- Nevs  report 
Included  members  of  the  cabinet  and  busi- 
nessmen with  known  ties  to  Marcos. 

The  report  drew  wide  attention  In  Manila 
when  local  newspapers  started  quoting  ex- 
tensively from  it.  One  vocal  opposition-ori- 
ented d&lly.  Malaya,  reprinted  the  three- 
part  series,  carrying  It  as  Its  lead  story  for 
three  days. 

The  genenU  public  reaction  was  critical, 
especially  In  view  of  the  fact  that  the  coun- 
try's economy  was  going  through  various 
difficulties  and  the  government  was  secur- 
ing foreign  credits  in  Increasing  amounts- 
some  of  which  was  used  to  ball  out  corpora- 
tions run  by  so-called  cronies  of  the  presi- 
dent—during the  period  these  alleged  In- 
vestments were  supposedly  made. 

The  government  has  chosen  to  remain 
silent  about  the  report,  almost  Ignoring  it 
entirely,  but  there  was  no  hiding  the  fact 
that  E^nergy  Minister  Oeronimo  Velasco  of- 
fered to  resign.  Although  describing  the 
report  as  "a  rehash  of  old  gossip  designed 
for  obvious  political  ends."  Velasco  nonethe- 
less felt  that  "my  usefulness  to  your 
[Marcos']  government  and  to  our  people  has 
been  adversely  erooed.  the  truth  and  clear 
conscience  notwithstanding." 

After  "several"  meetings  with  Marcos,  Ve- 
lasco on  5  July  agreed  to  abide  by  the  presi- 
dent's decision  not  to  accept  the  resignation. 
With  that  out  of  the  way.  the  administra- 
tion proceeded  to  seek  various  ways  to  stop 
the  rot.  Sources  said  lawyers'  opinions  are 
being  sought  by  most  of  those  named  In  the 
reports.  At  least  one  libel  action  has  been 
filed  against  Malaya  and  others  against  that 
and  other  publications  may  follow. 

Opposition  groups  are  expected  to  table  a 
resolution  calling  for  the  Impeachment  of 
Marcos  and  a  vote  of  no-confidence  In  Prime 
Minister  Cesar  Virata  when  the  National 
Assembly  opens  a  new  regular  session  on  22 
July. 

Given  the  two-thirds  majority  of  Marcos' 
ruling  Kllusang  Bagong  Upunan  party, 
however,  both  moves  have  virtually  no 
chance  of  success. 

Another  opposition  move  Is  a  campaign 
for  the  collection  of  "a  million  signatures" 
for  a  petition  asking  Marcos  to  resign. 

The  US  report  is  not  the  only  thing  wor- 
rying the  government,  however,  with  a  po- 
tentially damaging  situation  on  another 
front  In  the  form  of  the  unrelated  resigna- 
tion on  6  July  of  Labour  Minister  Bias  Opie 
from  the  newly  organised  Presidential 
Council  for  National  Economic  Recovery. 

The  council,  composed  of  seven  cabinet 
ministers  headed  by  Virata,  was  formed  to 
devise  measures  to  meet  export  targets 
without  disruptions  caused  by  labour 
strikes.  In  the  first  three  months  of  1985. 
there  were  a  total  of  130  strikes  that  In- 
volved 23.270  workers  and  resulted  In  the 
loss  of  626.900  man-days. 

But  Ople  disagreed  with  the  council's  pre- 
occupation with  Industrial  unrest  as  the  key 
obstacle  to  recovery.  The  economic  manag- 
ers, he  said,  should  turn  their  attention  to 
boosting  confidence  and  lowering  interest 
rates  "that  would  release  new  economic  dy- 
namism." 


CONGRESSIONAL  RECORD— SENATE 


(Prom  the  Washington  Post.  July  17.  1985] 
Fomcm   Filipino  Ofticiai.  Chakcd  With 

Bribery— CoLtTMNiST     Derides     Use     op 
"Smokescxexr" 

(By  William  Branlgln) 

Manila.  July  16— The  government  of 
President  Ferdinand  Marcos  today  arrested 
a  former  Infor.natlon  minlster-tumed<ritlc 
on  corruption  charges.  Opposition  figures 
said  It  was  a  move  aimed  at  deflecting  alle- 
gations of  massive  transfers  of  money 
abroad  by  the  Marcos  family  and  political 
supporters. 

Francisco  S.  Tatad.  an  Information  minis- 
ter under  Marcos  In  the  1970s  and  now  a 
leading  newspaper  columnist  and  president 
of  a  small  opposition  party,  was  arrested  at 
his  home  today  and  briefly  detained  t>efore 
posting  $1,277  ball.  The  charges  were  relat- 
ed to  offenses  allegedly  committed  as  long 
as  12  years  ago. 

The  complaints  were  filed  with  a  govern- 
ment special  prosecutor  In  1980.  shortly 
after  Tatad  left  Marcos's  Cabinet  in  a  dis- 
pute over  regional  politics.  There  was  no  of- 
ficial explanation  for  the  five-year  delay  In 
proceeding  with  indictments. 

Tatad  rejected  the  charges  as  false  and 
said  in  a  written  statement:  "This  is  charac- 
ter assassination  of  the  worst  kind.  It  Is  po- 
litical persecution  pure  and  simple.  It  Is  not 
I.  but  they  whose  enormous  wealth  at  home 
and  abroad  cannot  be  explained  who  should 
be  criminally  prosecuted  for  graft  and  cor- 
ruption, economic  sabotage  and  other  high 
crimes." 

In  an  interview  shortly  before  his  arrest. 
Tatad  said  Marcos  was  trying  to  "create  a 
smokescreen  "  to  divert  attention  from 
charges  that  the  Marcos  family,  top  govern- 
ment officials  and  presidential  friends  have 
made  huge  Investments  In  property  in  the 
United  States,  often  through  mysterious 
holding  companies. 

In  a  series  of  articles  written  by  a  team  of 
reporters  for  The  San  Jose  Mercury  News 
and  distributed  by  the  Knight  Ridder  News 
Service.  Filipino  political  and  business  lead- 
ers were  said  to  be  "systematically  draining 
vast  amounts  of  wealth  from  their  nation 
and  hiding  it  overseas.  " 

The  series  did  not  give  details  of  specific 
Illegal  transactions  but  descrit>ed  a  shady 
system  In  which  Filipino  investors  used 
holding  companies  based  in  Hong  Kong,  the 
Caiibt>ean  and  other  places  to  transfer  mil- 
lions of  dollars  possibly  in  violation  of  Phil- 
ippine foreign  exchange  regulations. 

The  articles  said  the  money  was  used  to 
purchase  real  estate,  office  buildings,  banks 
and  businesses  In  the  United  States.  The 
series  also  listed  U.S.  holdings  traced  to 
Marcos'  wife.  Imelda.  government  ministers 
and  presidential  cronies. 

According  to  a  lawsuit  filed  In  March  1984 
by  Pablo  E.  Flgueros.  a  former  business 
partner  of  Imelda  Marcos,  she  has  invested 
heavily  in  New  York  real  estate  through 
agents  and  nominees,  the  series  said. 

In  a  statement  here,  the  Marcoses  denied 
owning  any  property  In  the  United  States. 

The  articles,  coming  at  a  time  of  major 
economic  difficulties  in  the  Philippines, 
caused  an  uproar  among  opposition  politi- 
cians, who  seized  on  the  charges  to  renew 
demands  for  Marcos"  resignation. 

"Dollar  salting."  as  the  practice  of  trans- 
ferring money  abroad  Is  known  here,  has 
long  been  a  sore  point.  But  it  Is  particularly 
sensitive  when  a  majority  of  Filipinos  are 
living  below  the  poverty  level. 

In  response  to  the  charges,  Marcos  last 
week  ordered  his  Justice  minister.  Estelito 
Mendoza.  to  Investigate  immediately  the  al- 


leged overseas  Investments  of  "public  offi- 
cials and  private  individuals"'  and  to  "spare 
no  one." 

Marcos  added,  however,  that  the  allega- 
tions were  "apparently  based  on  Innuen- 
does, rumors  and  gossip." 

Information  Minister  Gregorlo  Cendana 
Indicated  that  the  Marcoses  would  not  be 
Included  In  the  Investigation,  since  they  had 
already  denied  having  property  abroad. 

Opposition  commentators  predicted  the 
Investigation  would  lead  nowhere,  except 
possibly  to  cases  against  Marcos'  opponents 
and  opposition-leaning  businessmen.  They 
pointed  out  that.  In  any  event.  Marcos 
enjoys  lifetime  Immunity  from  suits  under 
legal  provisions  enacted  when  he  ruled  the 
country  under  martial  law  from  1972  to 
1981. 

"A  whitewash  and  a  farce  cannot  be  avoid- 
ed."  Tatad  said  in  his  column  published  yes- 
terday In  the  independent  Manila  dally. 
Business  Day. 

Tatad  added  that  the  Marcos  regime  has 
lost  the  moral  authority  to  govern"  and 
that  It  "has  tiecome  Instead  a  major  cause  of 
the  growth  of  the  Communist-led  Insurgen- 
cy" being  waged  In  most  Philippine  prov- 
inces by  the  New  People's  Army  guerrilla  or- 
ganization. 

Tatad.  who  as  Marcos'  chief  spokesman 
announced  the  declaration  of  martial  law  In 
1972.  last  week  called  on  the  67-year-old 
president  to  resign  In  the  wake  of  U.S.  in- 
vestment charges. 

On  Friday.  Tatad  was  Indicted  on  five 
counts  of  corruption,  alleging:  failure  to  file 
financial  disclosure  statements  for  three 
years  when  he  was  In  the  Marcos  Cabinet: 
receipt  of  a  bribe  in  1973  of  125.000  pesos 
($6,944  at  the  present  exchange  rate)  for  a 
government  contract,  and  transferal  of  min- 
istry funds  to  a  private  company  headed  by 
his  brother-in-law  in  1975 

(From  the  San  Jose  Mercury  News) 

Marcos,  Top  AssociA"rxs  Stash  Personal 
Fortunes  Overseas 

(By  Pete  Carey.  Katherlne  Ellison  and 
L<ewis  M.  Simons) 

As  the  Philippines  sinks  deeper  into  a 
quagmire  of  poverty,  foreign  debt  and  politi- 
cal unrest,  many  of  its  most  prominent  citi- 
zens are  systematically  draining  vast 
amounts  of  wealth  from  their  nation  and 
hiding  It  overseas. 

These  political  and  business  leaders— who 
more  than  any  other  group  hold  sway  over 
the  Philippines'  economic  destiny— have 
poured  their  personal  fortunes  Into  offshore 
havens  such  as  the  United  States,  a  Mercu- 
ry News  Investigation  has  found. 

Of  the  billions  of  dollars  that  U.S.  and  Fil- 
ipino analysis  agree  have  left  the  Philip- 
pines In  the  past  20  years,  tens  of  millions 
have  come  to  the  United  States,  often  con- 
cealed by  holding  companies  registered  in 
Hong  Kong  or  Curacao.  The  money  has 
been  used  to  buy  condominiums,  homes, 
office  buildings,  businesses  and  banks,  some 
of  them  In  Woodside.  Hillsborough,  San 
Francisco  and  elsewhere  in  the  Bay  Area. 

"If  only  these  people  kepi  their  money 
here  and  reinvested  It  In  productive  enter- 
prises, our  problems  would  be  a  lot  more 
manageable,"  said  a  Filipino  senior  execu- 
tive of  a  multinational  oil  company  operat- 
ing In  the  Philippines.  "Lets  face  it.  this 
country  has  been  ruined  by  the  greed  of  a 
few  people,  and  what  makes  me  sad  Is.  we 
cant  say  enough  Is  enough.  We  can'i  seem 
to    bring    ourselves    to    stop    them.    We're 
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broke.  Where's  the  money?  There's  no  ac- 
counUbUtty.  It's  sickening. " 

That  the  rich  and  powerful  in  the  PhUlp- 
pines.  including  President  Ferdinand  E. 
Marcos  and  some  of  his  closest  associates, 
have  profited  from  their  positions  of  leader- 
ship or  ties  with  the  government  has  been 
widely  reported  In  Philippine  and  U.S.  stud- 
ies. 

But  there  Is  "special  outrage."  noted  a 
1984  U.S.  Senate  committee  report,  "that 
the  country's  leadership,  having  acquired 
immense  personal  fortunes,  has  reportedly 
removed  badly  needed  capital  permanently 
from  the  Philippines  economy.  People  feel 
doubly  robbed." 

Several  of  the  top  Filipino  business  and 
political  leaders  whose  U.S.  links  were  ex- 
amined In  the  Mercury  News  investigation 
either  downplayed  the  Importance  of  their 
Investments  or  denied  owning  overseas  prop- 
erty. Others  declined  to  be  Interviewed  or 
did  not  respond  to  written  questions  submit- 
ted to  their  offices. 

The  extent  of  the  capital  flight  Is  causing 
Increasing  concern  among  U.S.  officials. 
They  worry  that  the  faltering  PhUlpplne 
economy  could  help  topple  the  Marcos  gov- 
ernment, which  plays  host  to  key  U.S.  mili- 
tary bases. 

"Everybody  In  the  (U.S.)  government  Is 
worried, "  said  Richard  Kessler.  a  specialist 
on  the  Philippines  with  the  Carnegie  En- 
dowment for  International  Peace  in  Wash- 
ington. "As  a  crisis,  the  Philippines  Is  their 
No.  1  concern.  The  people  that  I've  talked 
to  say  that  In  comparison.  Central  America 
Is  Just  a  sideshow." 

At  the  forefront  of  overseas  Investment, 
the  Mercury  News  has  found,  are  Marcos 
and  his  wife.  Imelda.  Like  many  Filipinos 
who  have  invested  overseas,  the  Marcoses 
use  holding  corporations  or  business  associ- 
ates to  handle  their  transactions.  The  com- 
plex system  makes  it  difficult  to  trace  own- 
ership or  relationships  between  businesses 
Involved  In  the  Investments. 

But  a  March  1984  lawsuit  not  previously 
reported  In  the  media  has  for  the  first  time 
shed  light  on  millions  of  dollars  of  real 
estate  Investmenu  In  the  United  SUtes  by 
the  Philippines'  first  family.  The  suit,  filed 
by  a  former  business  partner  of  Mrs. 
Marcos,  alleges  that  she  "does  business  In 
New  York  state  systematically  and  continu- 
ously "  and  that  her  activities  include  "ex- 
tensive real  estate  purchasing,  improving, 
developing  and  managing." 

New  York  investor  Pablo  E.  FIgueroa  fur- 
ther charges  in  the  suit  that  she  uses  agents 
and  nominees  "to  keep  hidden  her  personal 
.  .  .  involvement"  in  the  transactions. 

Filed  In  Suffolk.  County.  Long  Island.  Fl- 
gueroa's  suit  alleges  that  Mrs.  Marcos  and 
several  partners,  using  a  Curacao  corpora- 
tion called  Ancor  Holdings  N.V..  In  1981 
bought  an  estate  on  several  acres  of  subur- 
ban Long  Island  property  known  as  Linden- 
mere,  planning  to  expand  It  Into  a  $19  mil- 
lion resort. 

But  Mrs.  Marcos  abandoned  those  plans 
and  converted  lindenmere  to  a  private 
estate,  the  suit  says.  In  the  process.  FI- 
gueroa claims,  she  failed  to  pay  him  $1  mil- 
lion she  had  promised  as  his  share  in  the 
deal.  Attorneys  for  both  Mrs.  Marcos  and 
FIgueroa  refused  to  conunent  on  the  suit. 

There  also  is  evidence  of  other  Marcos 
properties.  According  to  real  estate  records. 
Mrs.  Marcos'  personal  secretary  in  New 
York  is  the  agent  for  a  Hong  Kong  corpora- 
tion that  owns  three  adjoining  Manhattan 
condominiums.  And  a  home  In  Princeton. 
N.J..  Is  owned  by  an  offshore  corporation 


that  Is  represented  by  the  same  law  firm 
that  represents  Ancor  Holdings.  Police  offi- 
cials In  the  New  Jersey  town  said  the  home 
Is  used  by  Marcos  family  members. 

The  U.S.  Investments  or  economic  links  of 
eight  other  prominent  Filipino  govenunent 
and  business  leaders  were  examined  by  the 
Mercury  News:  Defense  Minister  Juan 
Ponce  EnrUe.  Energy  Minister  Oeronimo 
Velasco.  coconut  and  brewery  magnate 
Eduardo  Cojuangco,  Industrialist  Rodolfo 
Cuenca,  banker  Roberto  Benedicto,  airline 
executive  Roman  Cruz,  businessman  Joae 
Campos  and  banana  baron  Antonio  Flolr- 
endo. 

In  many  cases,  surrogates  or  offshore  cor- 
porations were  used  to  execute  transactions, 
making  It  difficult  to  ascertain  the  origina- 
tors of  the  Investments. 

Defense  Minister  Enrile  and  his  wife,  for 
example,  purchased  property  In  San  Fran- 
cisco through  a  company  called  Renatsac 
Inc..  which  Is  Enrlles  wife's  maiden  name 
spelled  backward.  Campos,  through  an  in- 
vestment company  registered  in  the  Nether- 
lands Antilles,  bought  $9  million  In  property 
In  downtown  Seattle.  In  other  cases,  real 
estate  Is  held  In  the  name  of  trusted  Ameri- 
can lawyers  or  agents. 

"I  'own'  more  goddamn  property,"  said 
one  American  lawyer  in  San  Francisco  who 
has  Invested  for  prominent  Filipinos  for  15 
years.  "Tomorrow,  If  I  wanted,  I  could  sell 
$50  million  worth  of  real  property,  get  the 
money  and  abscond.  I  could  go  to  Rio  and 
Just  say.  Bye-bye.  baby.'  I  Just  wouldn't 
'cause  they  trust  me." 

As  a  result  of  the  use  of  surrogates  or 
holding  companies.  U.S.  administration  and 
congressional  officials  who  have  tried  to 
gather  daU  on  Investments  from  the  Philip- 
pines have  come  up  empty-handed.  John 
Malsto.  the  State  Departments  director  for 
Philippine  affairs,  said  he  recently  tried  to 
collect  investment  Information  at  the  re- 
quest of  Rep.  Stephen  Solarz.  D-New  York, 
a  persistent  critic  of  Marcos. 

"We  found  It  very  difficult  as  we  checked 
through  the  U.S.  goverrunent  to  find  any- 
thing that  was  readily  available,  without 
calling  together  a  task  force."  Malsto  said. 

E^ren  the  most  knowledgeable  observers 
can  offer  only  rough  estimates  of  how  much 
money  has  left  the  country. 

"While  It's  almost  Impossible  to  estimate 
an  accurate  figure  on  the  flow  of  cash 
abroad.  It's  possible  that  It's  been  about  $30 
billion  since  the  1950s. "  said  Jesus  P,  Estan- 
Islao  with  the  Center  for  Research  and 
Communication,  a  privately  funded  think 
tank  In  the  Philippines.  "But  there's  been  a 
great  surge  since  1979,  when  It  became  clear 
to  Filipinos  and  foreigners  that  our  finances 
were  In  grave  danger." 

At  a  Manila  news  conference  last  August. 
U.S.  Ambassador  Stephen  Bosworth  relayed 
official  American  concern  over  the  problem 
when  he  cited  a  leading  Filipino  economist's 
estimate  that  residents  had  removed  more 
than  $10  billion  In  recent  years. 

"Now.  If  even  half  of  that  would  return  to 
the  Philippines  for  private  Investment.  It 
would  make  a  considerable  difference  here. " 
Bosworth  said. 

Philippine  officials  Interviewed  by  the 
Mercury  News  offered  varied  explanations 
for  or  denials  of  their  overseas  holdings. 

"It  depends  on  the  magnitude  of  money." 
said  Enrile.  who  with  his  wife  has  owned 
three  San  Francisco  properties  and  who 
acknowedged  currently  owning  one  condo- 
minium in  San  Francisco.  "If  the  holdings 
are  of  such  a  magnitude  as  billions  of  dol- 
lars. I'd  say  It  would  be  Just  to  get  It  out  of 


the  Philippines  and  I'd  agree  that  It  was 
harmful.  But  when  I  acquired  mine,  the 
economy  of  the  Philippines  was  not  what  It 
Is  today.  It  was  stable  and  strong," 

Energy  Minister  Velasco  flatly  denied 
owning  any  property  abroad,  although  his 
nephew,  Patrick  de  Borja,  told  the  Mercury 
News  that  a  mansion  In  Woodside  owned  by 
a  holding  company  linked  to  Velasco  Is  a 
"family  house  "  and  that  Velasco  sUys  there 
when  he  Is  In  the  area 

The  Marcoses.  In  a  sUtement  from 
Manila,  denied  owning  any  property  In  the 
United  SUtes.  The  sUtement  added  that 
the  government's  policy  on  overseas  invest- 
ment Is  that  "so  long  as  the  acquisitions  are 
legal,  nobody  can  question  the  owners'  right 
to  these  properties." 

A  spokesman  for  the  Philippine  consulate 
In  San  Francisco,  Prudencia  Europa.  com- 
plained that  the  Marcoses  always  are 
blamed  when  the  Issue  of  capital  flight 
arises. 

"I  know  some  friends  of  the  president  who 
own  property  here. "  Europa  said,  "and  then 
the  critics  say  this  property  is  owned  by 
Marcos,  and  then  It's  owned  by  Cuenca.  for 
Instance." 

Capital  night  surged  shortly  after  the  as- 
sassination of  opposition  leader  Benlgno  S, 
Aquino  Jr.  in  1983.  becoming  "epidemic  In 
proportion."  according  to  a  special  study 
last  year  by  the  Northern  California  Inter- 
falth  Committee  on  Corporate  Responsibil- 
ity in  San  Francisco,  "Out  of  fear  of  politi- 
cal and  economic  turbulence,  over  a  billion 
dollars  left  the  Philippines."  the  study  said. 

Marcos  apparently  tried  to  stem  the  flow 
In  the  early  19708  and  again  In  1983  with  de- 
crees that  made  It  Illegal  for  Filipinos  to 
export  large  sums  of  cash  or  hold  foreign 
exchange  accounts  without  approval  from 
the  nation's  Central  Bank. 

But  even  PhUlpplne  government  officials 
acknowledge  deficiencies  in  the  laws,  which 
do  not  forbid  overseas  investments  per  se.  It 
would  be  hopeless,  the  officials  say.  to  try  to 
catch  each  unauthorized  dollar  as  It  flows 
from  the  country. 

"Somehow,  some  way,  dollars  are  taken 
out. "  said  Felipe  Sarmlento.  the  commercial 
attache  at  the  Philippine  consulate  In  San 
Francisco.  "But  you  can't  police  everybody 
24  hours  a  day.  You  cannot  track  them. " 

In  fact,  U.S.  real  esute  agenu  relate  In- 
stances In  which  their  Filipino  cllenu  have 
plopped  shopping  bags  stuffed  with  cash  on 
their  desks,  no  questions  asked,  to  be  used 
for  Investment  In  property. 

"It  Is  Illegal,  and  every  once  In  a  while, 
there'll  be  fines  and  confiscations. "  said  the 
San  Franciscan  lawyer  who  represents  Fili- 
pinos and  who  Insisted  on  anonymity.  "But 
If  the  Philippine  government  really  did  any- 
thing about  this,  they'd  be  Indicting  all 
their  own  officials.  They're  the  biggest  of- 
fenders," 

Commercial  attache  Sarmlento  said  It 
would  even  be  possible  for  top  government 
officials  to  carry  cash  out  of  the  country  In 
their  suitcases.  If  they  wished,  because  they 
are  Immune  from  routine  airport  searches. 
Sarmlento  said  that  Defense  Minister 
Enrile,  for  example,  might  easily  pass 
through  airport  security  by  virtue  of  his  po- 
sition, 

"They  may  not  only  not  search  him. "  Sar- 
mlento said,  "they  may  salute  him." 

Tliere  are.  of  course,  more  subtle  ways  to 
export  currency  than  stuffing  It  In  suit- 
cases. In  a  series  of  interviews,  attorneys, 
brokers  and  Philippine  officials  deUlled 
what  all  described  as  well-esUblished  and 
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often  used  ways  of  circumventing  the   Is- 
lands exchange-control  laws. 

Transactions  occur  in  an  air  heavy  with 
intrigue.  Brokers  tell  of  late-night  phone 
calU  from  Manila,  of  secret  instructions  to 
send  secret  papers  to  secret  destinations 

Offshore  corporations  help  get  the  dollars 
off  the  islands  and  to  make  purchases 
abroad.  Filipino  investors  frequently  have 
used  corporations  based  in  the  Netherlands 
Antilles,  particularly  Curacao,  which  have 
offered  tax  advantages  for  buying  and  sell- 
ing real  estate. 

Other  corporations  have  been  based  In 
New  Hebrides.  Panama,  the  Cayman  Is- 
lands, the  British  Virgin  Islands.  Hong 
Kong  and  even  Liberia.  Most  combine  some 
sort  of  tax  benefit  with  the  equally  precious 
commodity  of  anonymity 

The  desire  for  secrecy  is  hardly  unwar- 
ranted. Overseas  investing  is  a  hot  political 
issue  in  the  Philippines,  and  some  opposi- 
tion leaders  abroad  have  made  it  their  bitter 
vocation  to  track  foreign  Investment,  par 
tlcularly  those  by  Marcos  and  his  so-called 
"cronies." 

In  the  oppositions  eyes,  extravagant  for- 
eign purchases  compound  the  Injustice  of  a 
regime  that  has  favored  a  loyal  few  at  the 
expense  of  millions  of  others. 

While  reports  of  graft  and  corruption  pro- 
liferated, the  Philippines'  large  Income-dis- 
tribution gap  widened  even  further  between 
1971  and  1979.  according  to  a  June  1984 
study  by  economists  at  the  University  of  the 
Philippines. 

The  poorest  60  percent  of  households, 
which  had  received  only  25  percent  of  total 
income  In  I97I.  saw  their  share  drop  to  22.5 
percent  In  1979.  the  study  said.  The  richest 
10  percent  of  the  population,  on  the  other 
hand,  increased  their  share  of  total  income 
to  41.7  percent  from  37.1  percent  In  the 
same  period. 

Capital  flight,  many  experts  believe,  has 
made  matters  worse.  Some  Philippine  facto- 
ries have  closed  or  laid  off  workers  because 
there  were  no  foreign  currency  reserves 
with  which  to  buy  raw  materials  and  spare 
parts,  according  to  Verne  Dickey,  an  econo- 
mist of  the  SUte  Department. 

William  Sullivan,  a  former  U.S.  ambassa 
dor  to  both  the  Philippines  and  Iran,  noted 
that  the  Philippine  economy  Is  in  even 
worse  condition  than  the  economy  of  Iran 
was  In  before  the  shah  fell. 

"In  the  case  of  Iran,  capital  flight  took 
place  against  a  background  of  enormous  for- 
eign-exchange earnings  from  oil."  Sullivan 
said.  But  the  Philippines  can  earn  damn 
little.  Every  main  conunodlty  they  have  (to 
export)  has  gone  flat.  .  .  In  due  course, 
you  get  down  to  the  absence  of  necessities. 
In  the  Philippines,  for  Instance,  you  have  to 
Import  all  the  wheat  flour." 

Nonetheless,  reports  continue  of  enor- 
mous bank  accounts  and  extravagant  over- 
seas purchases  by  wealthy  Filipinos. 

And  as  a  senior  executive  with  one  of  the 
largest  banks  in  the  Philippines  put  it.  U.S. 
real  estate  Investments  by  Marcos'  Inner 
circle  are  merely  the  'tip  of  the  Iceberg." 

"You're  not  seeing  the  securities,  the 
Swiss  bank  vaulte. "  he  said  In  an  Interview 
in  Manila.  The  Important  thing  Is.  It's  un- 
likely that  any  of  this  money  will  return  to 
the  Philippines  when  transition  Is  complete 
and  we  have  stability. 

When  their  patron  saint  (Marcos)  goes, 
most  of  them  will  go  overseas  to  sUy.  most 
of  them  already  hold  green  cards.  These 
people  have  not  bought  U.S.  real  esUte  as  a 
financial  investment;  it's  for  their  retire- 
ment when  they  can  no  longer  stay  in  the 
Philippires. " 
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THX  MAKCOSES 

Ferdinand  &  Imelda  Marcos. 

Ages  67.  55. 

Background  and  occupations.  Marcos  has 
been  head  of  sUte  since  1965.  His  wife. 
Imelda.  was  a  Filipino  l>eauty  queen.  She  is 
active  In  govemmeni  and  finance. 

US.  links:  Imelda  Marcos  has  Invested 
heavily  in  New  York  real  esUte.  according 
to  a  lawsuit  against  her  by  one  of  her 
former  partners.  One  holding  listed  In  the 
suit  is  an  estate  known  as  Undenmere  In 
Center  Moriches.  NY.,  purchased  In  1980. 
The  estate  Is  held  in  the  name  of  a  Nether- 
lands Antilles  corporation.  Ancor  Holdings 
N.V.  The  suit  said  Ancor  Is  controlled  "  by 
Mrs.  Marcos  A  home  on  13  acres  at  3850 
Princeton  Pike,  Princeton.  N.J.,  Is  used  by 
the  Marcos  family,  according  to  local  police. 
The  home  is  owned  by  Paylln  Ltd.,  an  off- 
shore corporation  represented  by  the  New 
York  law  firm  of  Bernstein.  Carter  tt  Deyo. 
which  also  represents  Ancor  Holdings.  Real 
estate  records  also  show  that  Mrs.  Marcos' 
personal  secretary  In  New  York.  V.lma  H. 
Bautlsta.  Is  the  authorized  agent  for  a  Hong 
Kong  corporation  that  owns  three  adjoining 
condominiums  at  641  5th  Ave.  In  New  York 
City  Bautlsta.  a  staff  member  of  the  Philip- 
pine U.N.  delegation,  denied  knowledge  of 
the  condominiums,  although  she  was 
reached  at  a  phone  number  listed  on  real- 
esute  records  for  the  units.  There  are  so 
many  names,  there  are  so  many  phone  num- 
bers," she  said.  This  could  be  another 
Vllnia  Bautlsta.  "  The  Marcoses  deny  they 
own  property  In  the  United  States. 

ROBOITO  S.  BCmDICTO 

Age:  68. 

Background  and  occupation:  Banking  and 
sugar  were  the  cornerstones  of  Benedicio  s 
rapid  rise  after  President  Marcos  declared 
martial  law  In  1972.  A  close  personal  friend 
and  former  fraternity  brother  of  Marcos. 
Benedlcto  owns  several  banks  In  the  Philip- 
pines and  once  headed  the  goveriunent- 
owned  Philippines  National  Bank,  which  fi- 
nances sugar  operations  for  the  Philippine 
government. 

U.S.  links:  California-Overseas  Bank  In 
Los  Angeles,  with  total  assets  of  $133  mil- 
lion. Is  principally  owned  by  Benedict©.  The 
bank  owns  real  estate  worth  $7  million, 
some  of  It  foreclosures  on  bad  loans  and 
some  of  It  barik  property,  according  the  the 
California  Superintendent  of  Banks.  More 
than  $30  million  In  capital  has  been  Infused 
by  the  bank's  owners  since  It  opened  In 
1976.  The  bank  owns  two  office  buildings  In 
Beverly  Hills.  The  buildings,  at  9145  Wll- 
shire  Boulevard,  were  purchased  for  $3.7 
million  In  1981.  according  to  Los  Angeles 
County  real  esUte  records.  A  major  Philip- 
pine newsmagazine,  Mr.  Ac  Ma.,  reported 
Feb.  22  that  Benedlcto  recently  bought  an 
unidentified  for  $63  million,  paid  in  cash. 
Benedlcto  did  not  respond  to  request  for  an 
Interview. 

AirroNio  o.  rLOiRDTDO 

Age:  70. 

Background  and  occupation:  Prom  his 
start  as  an  obscure  Ford  dealer  on  the  Island 
of  Mindanao.  Flolrendo  rose  to  become  a 
major  banana  planutlon  owner.  In  1977.  he 
branched  from  bananas  to  sugar.  That  year, 
he  paid  $11.7  million  for  three  refineries— In 
Boston,  Chicago  and  Brooklyn.  NY.— that 
belonged  to  Sucrest  Corp..  according  to  U.S. 
Securities  Exchange  Commission  docu- 
ments. Flolrendo  re-named  the  company 
that  was  thus  formed  Revere  Sugar  Corp. 

U.S.  links:  Assets  of  the  Boston  sugar  re- 
finery were  listed  In  bankruptcy  filings  at 


$4.2  mUllon,  AsseU  of  the  Brooklyn  refinery 
were  valued  at  $16.1  million.  Flolrendo  also 
Is  director  of  Ancor  Holdings  N.V.,  Identified 
In  a  New  York  law  suit  as  a  holding  compa- 
ny for  property  owned  by  Imelda  Marcos. 
Flolrendo  also  owns  a  $1  million  Mansion  In 
Makaki  Heights,  Honolulu.  According  to  re- 
ports In  the  Honolulu  Advertiser.  Flolrendo 
paid  $800,000  cash  in  1980  and  signed  a  note 
for  the  remaining  $200,000  Flolrendo  has  a 
New  York  address  at  641  Fifth  Ave,,  where  a 
company  called  United  Motors  U  lUted  as 
the  owner  of  a  condominium,  Philippine 
records  show  United  Motors  St  Equipment  Is 
owned  by  Flolrendo,  An  employee  of  Floir 
endo  In  the  Philippines  confirmed  that 
Flolrendo  owns  Revere  sugar  as  an  "Invest- 
ment," He  said  he  does  not  thtiik  Flolrendo 
owns  a  condominium  at  641  Fifth  Ave,,  but 
that  In  Honolulu,  I  understand  a  couple  of 
years  ago  he  bought  a  house  there," 

CEKONIMO  Z.  VCLASCO 

Age:  58, 

Background  and  occupation:  Minister  of 
Energy  for  eight  years.  Velasco  U  the  Phil- 
ippines' energy  oar.  Trained  as  a  mechani- 
cal engineer.  Velasco  has  had  no  formal  edu- 
cation In  management.  As  former  president 
of  Dole  Philippines.  Velasco  was  the  first 
Filipino  to  head  a  major  multinational  com- 
pany In  the  country. 

US.  links;  Velasco  has  been  linked  to  a 
mansion  at  140  Farm  Road  In  Woodside 
that  was  purchased  in  1979  for  $925,000, 
though  he  denies  he  owns  It,  It  technically 
Is  o«med  by  Decision  Research  Management 
Ltd..  a  Hong  Kong  corporation  that  also 
bought  a  condominium  In  Century  Hill  In 
Los  Angeles  In  1982.  assessed  In  1984  for 
$561,000  A  senior  executive  of  a  multlna 
tional  oil  company  In  the  Philippines  said 
Velasco  told  him  he  bought  the  Woodside 
home  under  a  Dole  executive  plan.  Alfred 
De  Borja.  Velaacos  nephew,  executed  a 
$675,000  promissory  note  on  the  property  In 
1979.  According  to  a  Western  diplomatic 
source  In  Manila.  De  BorJa  manages  all  of 
Velascos  offshore  funds,  De  BorJa  s  broth- 
er, Patrick,  lives  In  the  Woodside  home  and 
said  the  estate  Is  a  family  home  "  and  that 
Velasco  stays  at  the  home  when  he  visits 
the  area.  I  don't  know  anything  about  De 
clslon  Research  Management  Ltd..  Velasco 
said,  Alfredo  de  BorJa  Is  my  nephew,  but  I 
don't  know  anything  about  his  supposedly 
manaclng  my  supposed  overseas  proper- 
ties " 


CDO/UUX)  COJT7AII0CO 

Age:  50. 

Background  and  occupation;  The  Philip- 
pines' "Coconut  King"  U  one  of  the  nation's 
wealthiest  men.  A  longtime  friend  of  Presi- 
dent Marcos.  Cojuangco  until  recently  en- 
Joyed  a  near-monopoly  In  the  coconut  Indus- 
try. Chairman  of  the  San  Miguel  Corp. 
brewery,  he  owns  a  multlmllllon  dollar 
horse  farm  In  Australia. 

U.S.  links:  Cojuangco  Is  former  president 
of  United  Coconut  Mills  Inc.  (Unicom)  of 
Manila.  Unicom,  however.  Is  still  owned  in 
part  by  the  United  Coconut  Planters  Bank, 
which  Cojuangco  controls  In  San  Francisco, 
Unlcom's  subsidiary,  Oranex  Corp.  U.S.A.. 
refines  coconut  oil  at  1301  Army  St.  An- 
other company,  an  Import-export  firm  In 
Los  Angeles,  Is  described  as  belonging  to  Co- 
juangco by  Rafael  Fernando,  a  former  exec- 
utive for  another  Unicom  sutisldlary.  The 
company.  Coastal  American  Traders  Inc..  Is 
partly  owned  by  HelenlU  Soriano,  Cojuang- 
cos  former  personal  secretary,  who  was  un- 
available for  comment.  Real  estate  records 
show   Coastal    American   Traders   owns   a 


house  In  Santa  Monica  valued  at  $220,000. 
In  Beverly  Hills,  a  Jewelry  store  called 
Jewelmer  International  is  a  branch  of  a  Co- 
juangco family  corporation  of  the  same 
name,  based  In  Manila,  according  to  Doro- 
thy Reyes,  manager  of  the  Manila  store,  A 
spokesman  for  Cojuangco  In  Manila  said, 
"My  boss  will  not  be  able  to  tackle  the  ques- 
tions you  posed.  He  was  too  busy  and  Is  now 
preparing  to  travel  to  Barcelona  with  his 
San  Miguel  basketball  team." 

ROMAM    "JUH"  CUVZ 

Age:  47. 

Background  and  occupation:  Cruz,  presi- 
dent of  Philippine  Airlines,  also  heads  the 
Government  Service  Insurance  System. 
Harvard  educated  In  public  administration, 
he  runs  the  airline  and  reports  to  Imelda 
Marcos,  PAL  chairwoman.  In  his  early  days, 
he  was  an  economist  for  banks  In  Hong 
Kong  and  Manila,  and  he  still  is  a  banker. 
Cruz  Is  chairman  of  Century  Bank  In  Los 
Angeles,  a  branch  of  Philippine  National 
BaiUi,  which  Is  owned  by  the  Philippine  gov- 
ernment. 

U.S.  links:  In  1979,  Cruz  purchased  four 
lots  in  a  vacation  resort  called  Brooktralls 
Vacation  Village,  Just  outside  Wlllts  In  Men- 
docino County,  according  to  county  real 
estate  records.  Their  taxable  value  was 
$66,014.  Cruz,  through  a  spokesman,  denied 
owning  property  In  Mendocino  County. 

RODOLTO  CTJKHCA 

Age:  57. 

Background  and  occupation:  Cuenca's 
Construction  and  Development  Corporation 
of  the  Philippines  became  the  major  public 
highway  builder  under  the  Marcos  adminis- 
tration. He  also  founded  CDCP  Intematlon 
al  In  Hong  Kong  and  Galleon  Shipping  Co., 
a  Philippine  shipping  line  with  a  U.S.  sub- 
sidiary. Trans-Asia  Marine  Corp. 

U.S.  links:  Cuenca  has  owned  several 
pieces  of  Bay  Area  real  esUte,  Including  a 
condominium  at  1177  California  St.  In  San 
Francisco;  a  home  at  131  Devonshire  In  San 
Francisco:  and  half-Interest  In  a  home  at 
2741  Berkshire  Dr..  San  Bruno.  He  also 
owns  a  cooperative  apartment  at  700  Park 
Ave..  In  New  York  City,  according  to  a  law- 
suit filed  against  the  U.S.  subsidiary  of 
Cuenca's  shipping  firm.  Cuenca  has  sold  the 
Bay  Area  properties  to  a  Delaware  firm 
called  TRA  Equities  Inc..  whose  president  Is 
Cuencas  attorney,  Roger  MacKenzle  of  the 
San  Francisco  law  firm  of  Graham  ii  James. 
Sources  said  TRA  Is  a  Cuenca  company,  but 
MacKenzle  said  he  does  not  know  If  Cuenca 
Is  Involved  In  the  firm.  TRA  Equities  bought 
two  San  Francisco  office  buildings,  one  at 
625  Martet  St.  and  Its  annex  at  25  New 
Montgomery  St.,  for  $10.3  million  In  1983. 
The  annex  later  was  sold.  Cuenca  still  regis- 
tered as  the  occupant  of  the  TRA-owned 
condominium  at  1177  California  St.  Cuen- 
ca's daughter,  Marianne,  lives  at  the  131 
Devonshire  home,  according  to  relatives 
who  were  Interviewed  at  the  house.  Cuenca 
did  not  respond  to  questions  submlttd  to  his 
office. 

JUAN  PONCS  OtRILX 

Age:  61 

Background  and  occupation;  Formely  one 
of  President  Marcos'  most  Intimate  associ- 
ates, the  Harvard-educated  attorney  has 
been  minister  of  defense  for  the  past  several 
years.  He  also  has  held  an  array  of  govern- 
ment posts.  Including  secretary  of  finance, 
secretary  of  Justice  and  acting  chairman  of 
the  monetary  board  of  the  Central  Bank. 

U.S.  links;  Enrlle  acknowledges  that  he 
and  his  wife.  Christina,  purchased  a  condo- 
minium at  2190  Broadway  In  San  Fransclso 
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In  1979.  Real  esUte  records  show  the  famUy 
has  owned  two  condominiums  In  the  same 
building,  and  sold  one  In  1982  to  Renatsac 
Inc..  a  California  corporation.  Enrlle  ac- 
knowledged that  Renatsac.  which  Is  the 
backward  spelling  of  his  wife's  maiden 
name,  is  a  company  "my  wife  used  "  for  busi- 
ness purposes.  In  1982,  Renatsac  bought  a 
house  valued  at  $1.8  million  at  2310  Broad- 
way In  San  Francisco.  Enrile  claimed  that 
"It  was  bought  by  a  company  and  has  been 
sold.  We— my  wife— was  acting  for  someone. 
I  won't  tell  you  who  It  was.  It's  since  been 
sold." 

JOSI  Y.  CAMrOS 

Age:  63. 

Background  and  occupation:  An  ethnic 
Chinese  said  to  be  a  close  financial  adviser 
to  Philippines  President  Ferdinand  E. 
Marcos,  Campos  Is  head  of  United  Laborato- 
ries Inc.,  one  of  Asia's  largest  pharmaceuti- 
cal firms  and  the  largest  distributor  of 
drugs  to  the  government's  health  ministry 
and  all  Its  public  hospitals.  Canadian 
records  Indicate  Campos  is  president  of 
Greenfield  Investment  Corp..  based  In  Van- 
couver, British  Columbia. 

U,S.  links;  Campos  is  president  of  UNAM 
Investment  Corp.,  registered  In  the  Nether- 
lands Antilles.  In  1983.  the  firm  purchased 
$9  million  of  buildings  on  a  city  block  In 
downtown  Seattle,  according  to  Washington 
sUte  real  esUte  records.  The  buildings, 
which  Include  low-Income  apartment 
houses,  are  bordered  by  Sixth  and  Seventh 
avenues  and  Pike  and  Pine  streets.  Real 
estate  records  show  that  Campos"  wife.  Eliz- 
abeth, owns  a  house  in  Vancouver,  British 
Columbia,  with  a  1982  assessed  value  of 
$482,300.  William  Wright,  a  Vancouver  at- 
torney for  UNAM  Investment,  declined  to 
comment,  Campos"  secretary  In  Manila  said 
Campos  Is  "out  of  the  country.  I  don't  know 
where  he  Is;  I  don't  know  what  country  he's 
In.  He's  been  out  of  the  country  since 
April  " 

tProm  the  San  Jose  Mercury  News) 

OrrsHORC  Holoincs  Not  Limitxd  to 

Promhtent  Filipino  Lcaocrs 

(By  Katherlne  Ellison  and  Pete  Carey) 

Overseas  Investment  by  Filipinos  Is  not 
limited  to  the  10  political  and  business  lead- 
ers featured  in  this  report.  Others-includ- 
ing elected  officials  and  businessmen  and 
women— also  have  opted  to  buy  American. 

One  of  the  Bay  Areas  most  nouble  Plllpl- 
no  investors  Is  RIcardo  C.  Sllverio.  who  until 
a  few  years  ago  was  ranked  among  President 
Ferdinand  E,  Marcos'  closest  associates.  The 
Par  Eastern  Economic  Review  once  called 
him  "the  star  of  crony  capitalism"  in  the 
Philippines. 

Sllverio,  who  began  aa  a  small  textile  mer- 
chant, came  Into  his  fortune  after  he  found- 
ed the  DelU  Motor  Corporation  In  1961  and 
won  for  it  the  exclusive  righu  to  assemble 
and  distribute  Toyota  cars  and  trucks  in  the 
Philippines,  But  Sllverios  heyday  ended  in 
1981,  when  a  no-longer  friendly  Marcos 
seized  the  firm  as  partial  repayment  for  gov- 
ernment loans  to  the  company. 

WORKING  AT  NEW  iUAMDARTERS 

Of  late.  Sllverio  has  been  working  at  his 
new  headquarters  In  Daly  City,  overseeing 
the  development  of  a  105-acre  housing  and 
shopping  project  In  Lancaster,  In  Los  Ange- 
les County. 

Real  estate  records  show  Sllverio  bought 
more  than  half  a  million  dollars  worth  of 
land  In  Lancaster  In  1974.  His  Sllcor  corpo- 
ration also  owns  a  Hillsborough  home  pur- 


chased four  years  ago,  with  a  total  assessed 
value  of  nearly  $850,000. 

SUverio  fell  afoul  of  Marcos  shortly  after 
a  reporter  Inquired  If  he  had  profited 
through  his  friendship  with  the  president. 

"I  know  President  Marcos  very  well  and 
deserve  his  support,"  Sllverio  was  quoted  as 
responding.  The  developer  no  longer  grants 
Interviews  with  the  press  and  declined 
through  spokesmen  to  respond  to  questions 
for  this  article. 

Three  San  Francisco  condominiums  are 
linked  to  the  family  of  Herminlo  Dlslnl,  48. 
the  cousln-ln-law  of  first  lady  Imelda 
Marcos  and  an  Industrialist  who  at  one  time 
was  one  of  President  Marcos'  closest  associ- 
ates. Through  his  giant  HerdU  Group. 
Dlslnl  then  expanded  Into  such  fields  as  tex- 
tiles, electronics  and  construction.  In  the 
late  1970s,  however,  Marcos  ordered  him  to 
give  up  control  of  the  three  companies  after 
he  was  accused  of  earning  millions  of  dollars 
in  commissions  to  build  a  nuclear  power 
plant  near  Manila. 

Dlslnl  now  spends  much  of  his  time  In 
Europe,  but  real  esUte  records  show  that 
Herminlo  Dlslnl  Jr.  owns  a  $348,340  Nob 
Hill  condominium  at  1177  California  St. 
Two  other  condominiums  at  the  same  build- 
ing are  listed  on  real  esUte  records  as  be- 
longing to  Asia  Resources  International,  a 
California  corporation.  The  mailing  address 
listed  on  the  condominium  In  Dislnl's  name 
Is  Asia  Resources  International,  which  busi- 
ness sources  say  was  Dlslnl  Sr.'s  trading 
company.  Daniel  Sullivan,  the  registered 
president  of  Asia  Resources  In  Menio  Park, 
was  unavailable  for  comment. 

Edna  Gulyab  Camcam,  a  Plllplna  busi- 
nesswoman who  now  lives  In  the  United 
SUtes.  owns  a  Los  Angeles  apartment  build- 
ing valued  at  more  than  $1  mlUlon  pur- 
chased In  1980.  Camcam,  a  former  vice 
president  of  Equitable  Banking  Corp.  In 
Manila.  Is  said  to  be  a  close  associate  of 
Gen.  Pablan  Ver.  who  Is  on  leave  as  army 
chief  of  staff.  Real  esUte  records  show  she 
owns  a  second  property  In  Los  Angeles,  a 
four-plex  building  bought  In  1979.  In  East 
Isllp.  N.Y..  Camcam  Is  the  registered  owner 
of  a  home  purchased  In  1978. 

A  women  reached  during  repeated  calls  to 
an  East  Isllp  number  for  Camcam  said  the 
businesswoman  was  out  of  the  country.  She 
added  that  she  was  simply  renting  the  prop- 
erty and  did  not  know  Camcam's  where- 
abouts, 

CONriRMKD  HOLDINGS 

Nemeslo  I,  Yabut.  mayor  of  the  financial 
district  of  Manila,  answered  the  door  of  this 
$520,000,  pink  stucco  home  In  San  Francis- 
co's exclusive  St.  Francis  Woods  one  recent 
evening  In  pajamas  and  a  bathrobe.  Yabut 
comes  to  the  Bay  Area  twice  a  year  for  med- 
ical checkups  at  Stanford  University  Medi- 
cal Center. 

In  the  course  of  the  next  hour,  he  con- 
firmed real  esute  records  indicating  he  has 
owned,  over  the  past  few  years,  not  only  the 
two-story  home,  in  his  wife's  name,  but  a 
$900,000  apartment  building,  at  the  least 
two  condominiums  and  a  San  Francisco  sea- 
food restaurant  called  the  Old  Clam  House. 

"But  I'm  only  a  lowly  mayor. "  Yabut  said. 
"I  have  very  little  money.  ...  I'm  small 
fry." 

STRONG  MARCOS  SDPPORTZR 

A  former  policeman  and  cargo  handler. 
Yabut,  59,  has  been  mayor  of  Makatl  for  the 
past  14  years.  He  also  Is  a  strong  supporter 
of  Marcos,  whom  he  backed  financially  In 
1965. 
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Yabut  said  he  worries  about  publicity  of 
his  U.S.  holdings,  most  of  which  have  been 
in  his  own  name,  but  insisted  he  has  done 
nothing  illegal.  While  he  has  taken  money 
out  of  the  Philippines.  Yabut  said,  he  also 
has  brought  money  back.  Nor,  he  said,  has 
he  illegally  traded  currency  or  neglected  to 
pay  U.S.  taxes. 

■I  remember  the  story  of  Al  Capone."  he 
said.  "Al  Capone  was  never  convicted  of 
anything  but  tax  evasion." 

[Prom  the  San  Jose  Mercury  Newsl 
Some  iKVKTinarr  Deals  Have  Gone  Sou*  lit 

U.S.— Lecai„  PjMANciAt  Troubles  Plague 

Business  Ventures 
(By  Pete  Carey  and  Katherine  Ellison) 

Although  Investment  by  Filipinos  in  the 
United  SUtes  is  perfectly  legal,  a  number  of 
Philippine  businesses  formed  in  the  United 
States  by  associates  of  President  Ferdinand 
E.  Marcos  nonetheless  have  met  with  legal 
difficulties  or  prompted  government  probes 
in  the  past  several  years. 

Three  Silicon  Valley  companies  t>ecame 
the  subject  of  numerous  Philippine  Govern- 
ment investigations  after  they  were  pur- 
chased by  Asian  Reliability  Corporation 
Inc..  a  Philippine  Holding  Company  partly 
owned  by  the  Philippine  Ministry  of  Human 
settlements,  which  Is  run  by  Imelda  Marcos. 

At  issue  In  the  Investigations  In  the  use  of 
a  Philippine  Government-guaranteed  S2S 
million  loan  to  buy  the  companies.  The 
money  was  supposed  to  have  been  used  for 
economic  development  Inside  the  Philip- 
pines. 

The  three  Silicon  Valley  firms.  Interlek 
Inc.  and  Test  International  Inc.  In  San  Jose 
and  Tool  &  Die  Master  in  Sanu  Clara,  were 
bought  by  ARCI  for  about  tl4  million  In 
1981.  ARCI  is  run  by  Vicente  Chuidlan.  42.  a 
Hillsborough  businessman. 

According  to  sources  at  the  company,  who 
asked  not  to  be  identified,  the  purchase  had 
government  approval  and  President  Ferdi- 
nand E.  Marcos  was  to  have  put  t9.5  million 
of  his  own  money  into  the  companies  in  ex- 
change for  half  the  stock,  but  Marcos  later 
changed  his  mind. 

Publicity  about  government-backed  loans 
being  used  for  overseas  Investment  embar- 
rassed the  Marcos  administration,  and  It  or- 
dered the  Philippine  Central  Bank  to  deny 
official  registrations  of  loans  for  ARCI  to 
purchase  the  three  firms.  This  caused  a 
London-based  banking  firm  that  was  provid- 
ing financing  to  call  in  Its  loan,  leaving 
Chuidlan  and  the  Marcos  administration  in 
a  dispute  over  who  Is  responsible  for  the 
debt.  Chuidlan  calls  the  situation  a  "Har- 
vard case  study:'  In  what's  wrong  with  the 
Phllllpplne  economy. 

"Marcos  equated  political  power  with  eco- 
nomic power."  Chuidlan  said.  "Correspond- 
ingly, the  vast  machinery  of  his  office  oper- 
ated under  this  reality.  Policies  were  drawn, 
laws  were  enacted,  organlzatloru  were  cre- 
ated, relationships  were  rearranged,  rights 
and  obligatloru  were  regulated,  always  with 
this  thought  In  mind  that  he  who  controls 
the  coffers,  controls  the  crown.' " 

A  Philippine  sugar  deal  was  Investigated 
in  1977.  when  Sucrest  Corp..  a  U.S.  corpora- 
tion, signed  a  contract  to  buy  Philippine 
sugar  and  ultimately  was  bought  out  by  lU 
Philippine  sugar  broker.  Antonio  Flolrendo. 
The  contract  was  Investigated  by  the  Fed- 
eral Trade  Commission  because  of  an  al- 
leged agreement,  between  the  Philippine 
government  and  Sucrest  to  sell  sugar  for  a 
fixed  profit  over  a  5-year  period. 

Sucrest  auditors  also  Investigated  more 
than  tl  million  in  brokerage  fees  received 


from  Sucrest  in  1977  by  Marcos  intimate 
Flolrendo.  Investigators  said  that  while 
their  access  to  Flolrendo  was  "limited."  no 
evidence  was  unearthed  that  showed  that 
cori>orate  funds  were  used  for  "Illegal  or 
questionable"  payments. 

The  same  year.  Sucrest  sold  Flolrendo  Its 
three  U.S.  refineries.  He  paid  $11.7  million 
for  the  refineries  and  renamed  the  company 
Revere  Sugar  Corp.  Flolrendo  could  not  be 
reached  for  comment. 

In  1981.  the  U.S.  Justice  Department  in- 
vestigated alleged  attempts  by  three  Filipi- 
no-controlled firms  in  the  Bay  Area  to  form 
a  cartel  In  coconut  oU— a  scheme  then  Jok- 
ingly referred  to  as  "Cocopec  "  The  depart- 
ment's antitrust  division  alleged  that  the 
companies  tried  to  raise  and  fix  prices  for 
the  oil. 

E>efendant  corporations  In  the  federal  suit 
were  Pan  Pacific  Commodities,  Oranex 
U.S.A.  and  Crown  Oil.  all  then  associated 
with  the  Philippine  United  Coconut  Plant- 
ers Bank,  controlled  by  Marcos  Intimate 
Eduardo  Cojuangco.  In  an  out-of-court  set- 
tlement, each  was  ordered  to  end  the  al- 
leged conspiracy. 

In  another  case  Involving  an  Industrialist 
close  to  Marcos.  Trans-Asia  Marine  Corp.. 
the  U.S.  sulMidiary  of  Galleon  Shipping 
Lines,  was  sued  for  tS.5  million  In  New 
York.  The  suit  alleges  that  Philippine  con- 
struction czar  Rodolfo  Cuenca,  who  owns 
the  firms,  pocketed  $41.8  million  through  a 
scheme  In  which  ships  purchased  by  Gal- 
leon with  loans  from  the  Development  Bank 
of  the  Philippines  were  vastly  overpriced. 
The  suit  was  filed  by  a  former  president  of 
Trans- Asia  Marine. 

Cuenca's  attorney.  Michael  J.  Sllverberg. 
and  there  is  no  merit  to  the  lawsuit. 

(From  The  San  Jose  Mercury  News) 
PHiuFriNXS  AT  A  Glance 
Size  and  population:  Only  400  of  the  na- 
tion's 7.000   Islands  are   inhabited,   and  95 
percent  of  the  country's  52  million  people 
live  on  the  1 1  largest  Islands. 

Religion:  Eighty-four  percent  of  the 
people  are  Roman  Catholic.  9  percent  are 
Protestant.  5  percent  are  Moslems. 

Government:  President  Ferdinand  E. 
Marcos  was  elected  president  in  1945.  and 
declared  marital  law  In  1972.  He  lifted  marl 
tal  law  in  1981.  Marcos  backers  dominate 
the  National  Assembly. 

Economy:  Gross  national  product  (839.2 
billion  in  1982)  dropped  by  more  that  5  per- 
cent in  1984.  VIclnte  Valepenas,  economic 
planning  minister,  blamed  much  of  the  drop 
on  shortage  of  dollars  needed  to  Import  raw 
materials  for  industry.  Per  capiu  Income  In 
1984  was  1600.  The  1984  inflation  rate  was 
atwut  50  percent,  and  the  unemployment 
rate  was  estimated  at  23  percent  As  much 
as  80  percent  of  the  population  is  said  to  be 
living  below  the  poverty  line.  The  average 
monthly  wage  for  a  laborer  la  880,  The  na- 
tion's foreign  debt  is  128  billion. 

[From  the  San  Joae  Mercury  News] 
AK'ncta  Spauc  Massive  PROTEart.  Calls 

POR     Marcos'     iKPXAcmfBrr— Jitly      13: 

Marcos  Orokrs  Investkents  Prose 
(By  Lewis  M.  Simons) 

Tokyo.— After  three  weeks  of  silence. 
Philippine  President  Ferdinand  E.  Marcos 
has  responded  to  a  firestorm  of  criticism  by 
ordering  an  investigation  of  private  Invest- 
ments by  prominent  Filipinos  In  the  United 
States  and  other  foreign  countries. 

Marcos'  order  to  Justice  Minister  Estelito 
Mendosa  to  "spare  no  one"  in  the  inquiry 
came  in  response  to  a  series  of  articles  in 


the  Mercury  News  detailing  millions  of  dol- 
lars worth  of  real  esute  and  other  overseas 
Investmenu  by  Marcos,  his  wife.  Imelda. 
and  a  nximber  of  government  and  business 
leaders. 

The  series,  published  In  the  Mercury  News 
from  June  23-25.  has  been  widely  reprinted 
or  excerpted  by  the  antl-govemment  press 
in  Manila,  capital  of  the  PhUipplnes. 

SURGE  OP  PROTEST 

The  result  has  been  a  surge  of  protest 
unlike  any  In  the  Philippines  since  the  as- 
sassination of  opposition  leader  Benlgno  S. 
Aquino  In  1983. 

Opposition  members  of  Parliament  are 
circulating  open  letters  seeking  to  amass  a 
million  signatures  calling  for  Marcos  to 
resign.  They  also  have  called  for  a  rally  in 
the  central  city  of  Cebu  on  July  20  that  will 
demand  that  Marcos  step  down. 

On  Thursday,  a  number  of  homes  owned 
by  those  named  in  the  articles  were  picketed 
by  protesters. 

OPPOSITION  POLLOW-UP 

The  parliamentary  opposition  also  has  dis- 
patched one  of  Its  members  to  the  United 
SUtes  to  follow  up  on  the  Mercury  News 
series,  according  to  an  Informed  source  in 
Manila. 

"The  series  detailed  millions  of  dollars." 
the  source  said.  "We're  looking  for  billions. " 

Msrcos'  order  for  the  investigation  was 
carefully  worded,  directing  that  the  Inquiry 
focus  on  ill-gotten,  unexplained  wealth  or 
unlawfully  transferred  foreign  exchange 
from  the  Philippines  to  other  countries." 

The  Mecury  News  articles  made  no  allega- 
tions of  illegality,  however.  The  stories  did 
detail  how  many  of  the  investments  were 
made  through  the  use  of  surrogates  or  off- 
shore corporations.  In  a  statement  printed 
In  the  series,  the  Marcoses  responded  to  the 
allegations  by  denying  that  they  owned 
property  overseas  and  saying  that  "so  long 
as  the  acquisitions  are  legal,  nobody  can 
question  the  owners'  right  to  these  proper- 
Ues." 

In  an  interview  In  the  pro-government 
Dally  Express  after  the  announcement  of 
the  probe.  Information  Minister  Oregorio 
Cendenna.  when  asked  If  the  Marcoses 
would  be  Included  In  the  investigation,  said. 
If  they  have  no  property,  how  can  they  be 
Included?" 

By  shifting  the  focus  to  legalisms,  order- 
ing Mendosa  to  Investigate  questions  of  ex- 
porters salting  dollars  abroad  through 
fraudulent  business  practices,  Marcos  ap- 
peared to  be  attempting  to  take  the  heat  off 
himself  and  his  closest  associates,  according 
to  critics. 

"Its  a  red  hening,"  former  Sen.  Jose  W. 
DIokno,  a  longtime  Marcos  foe,  said  in  a 
telephone  interview  from  hU  home  In 
Manila.  "He's  including  so  many  other 
things,  not  Just  the  sssets  made  public  by 
the  San  Jose  Mecury  News,  because  he 
wants  to  create  counterpreasure  to  halt  the 
Investigation." 

According  to  DIokno,  a  leader  of  political 
forces  striving  to  end  Marcos'  20-year  rule, 
the  president  was  forced  to  respond  to  the 
press  reporU  after  attempting  to  wait  them 
out. 

"He  thought  it  would  die  down,  but  it 
hasn't, "  he  said.  Nevertheless,  DIokno  has 
few  expectations  of  an  honest  Investigation. 

•"Nothing  will  happen. "  he  predicted.  "It 
will  be  another  whitewash. '" 

According  to  an  article  published  In  the 
antl-govemment  weekly  Mr.  and  Ms.,  a 
group  of  Filipino  bankers  and  other  top  fi- 
nancial   executives    based    in    the    United 


States  claims  that  many  U.S.  and  Swiss 
banks  holding  deposits  by  prominent  Filipi- 
nos are  prepared  to  freeze  them— pending 
the  outcome  of  the  investigation— if  re- 
quested to  do  so  by  the  Marcos  regime." 

The  group,  calling  Itself  "Magdlwang  (Na- 
tional Fervor)  "83."  said  that  rules  of  bank- 
ing secrecy  were  not  meant  to  hide  Illegal 
activities,  according  to  the  article.  A  spokes- 
man for  Magdlwang  "83  In  Manila,  Antonio 
P.  Gatmaitan,  said  that  "a  low  of  $16  billion 
to  a  high  of  $20  billion'"  is  retrievable  from 
these  bank  accounts. 

Gatmaitan.  a  respected  ex-banker  and 
economist,  said  that  a  numt>er  of  the  banks 
Involved  are  among  the  consortium  of  485 
U.S.  and  other  foreign  financial  institutions 
to  which  the  Philippine  government  owes 
$26.5  billion, 

WARNING  LETTER 

The  same  issue  of  Mr.  and  Ms.  carried  a 
second  installment  of  the  Mercury  News 
series.  It  also  published  a  letter  from  busi- 
nessman Antonio  Florlendo,  a  close  Marcos 
associate  named  In  the  series,  warning  the 
editors  not  to  carry  any  more  of  the  articles 
and  to  publish  a  retraction  and  an  apology. 

Flolrendo  has  threatened  to  file  a  $10  mil- 
lion suit  against  another  opposition  newspa- 
per. Malaya  Free  Press,  which  carried  the 
full  series  last  week.  Checks  with  the  public 
prosecutor  revealed,  however,  that  the  suit 
still  has  not  been  filed. 

OTHERS  NAMED 

Also  named  in  the  series  were  Defense 
Minister  Juan  Ponce  Enrlle:  Energy  Minis- 
ter Geronlmo  Velasco:  businessmen 
Eduardo  Cojuangco,  Jose  Campos,  Roberto 
Benedlcto.  Rodolofo  Cuenca.  Roman  Cruz 
and  Edna  Camcam,  a  close  associate  of 
Armed  Forces  Chief  Gen.  Fabian  Ver. 

Velasco  announced  earlier  this  month 
that  he  would  resign  t>ecause  his  credibility 
was  damaged  by  the  series,  but  Marcos  re- 
fused to  accent  the  resignation  and  Velasco 
withdrew  It. 

Political  observers  in  Manila  have  said 
that  if  Velasco  had  been  permitted  to 
resign,  it  might  be  viewed  as  an  admission  of 
wrongdoing  by  the  entire  government. 

[From  the  San  Jose  Mercury  News] 

July  23:  Foes  Plan  Impeachment  Strategy 

(By  Abby  Tan) 

Manila.  Phiuppines.- The  Philippine  op- 
position In  Parliament  has  mapped  out  a 
three-stage  strategy  to  Impeach  President 
Ferdinand  E.  Marcos  In  the  wake  of  reports 
that  he  and  several  of  his  business  and  po- 
litical associates  hold  large  Investments 
overseas,  particularly  in  the  United  SUtes. 

At  a  caucus  of  59  opposition  members 
before  Parliament  opened  its  regular  session 
Monday,  the  group  decided  first  to  summon 
Prime  Minister  and  Finance  Minister  Cesar 
VlraU  and  two  other  Cabinet  ministers  to 
face  a  "question  hour"  in  which  legislators 
can  query  government  officials. 

The  other  two  Cabinet  ministers.  Defense 
Minister  Juan  Ponce  Enrlle  and  Energy 
Minister  Geronlmo  Velasco.  were  among  10 
prominent  government  and  business  leaders 
named  In  a  Mercury  News  series  last  month 
that  documented  overseas  Investment  by 
Filipinos.  Holdings  by  Marcos  and  his  wife. 
Imelda.  also  were  cited  in  the  series. 

"We  feel  it  will  be  more  effective  on  a  one- 
to-one  basis'  to  begin  the  process  with  the 
question  hour.  explained  opposition 
member  Marcelo  Feman  of  Cebu.  A  date  for 
the  question  sessions  has  yet  to  be  set. 

After  the  sessions,  the  opposition  plans  to 
file  a  resolution  for  an  investigation  into  the 
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holdings  of  non-Cabinet  ministers  named  in 
the  Mercury  News  series. 

The  Impeachment  resolution  will  then 
follow.  Feman  said. 

The  resignation,  which  wUl  be  offered  by 
Antonio  Cuenco.  another  Cebu  legislator, 
cites  Marcos'  alleged  "culpable  violation  of 
the  constitution  and  other  laws,  for  gross 
negligence  in  the  performance  of  his  duties 
as  chief  executive  In  committing  and  abet- 
ting economic  sabotage  by  members  of  his 
immediate  and  official  families,  other  high- 
ranking  government  officials  and  business 
cronies  through  massive  investments  abroad 
causing  untold  sufferings  to  the  Filipino 
people." 

The  resolution  also  sUtes:  "With  vast 
powers  at  his  command,  not  only  has 
(Marcos)  failed  to  prevent  the  systematic 
looting  of  the  country's  finances  but  on  the 
contrary  has  permitted  and  at>etted  It, 
which  can  be  deduced  by  the  Inclusion  of 
his  name  and  that  of  his  first  lady,  Imelda 
Marcos  at  the  head  of  the  list  of  those  Iden- 
tified by  the  San  Jose  Mercury  News  " 

In  his  sUte  of  the  nation  address  given  as 
the  parliamentary  session  opened.  Marcos 
briefly  mentioned  the  articles  and  reiterated 
hU  view  that  the  series  consisted  of  rumors, 
gossip  and  speculation.  However,  he  ordered 
Philippine  embassies  abroad  to  document 
all  overseas  Investments  by  Filipinos. 

Marcos  assured  the  nation  that  his  gov- 
ernment has  turned  the  comer  on  Its  worst 
economic  crisis  since  World  War  II  and  is 
winning  the  war  against  communist  guerril- 
las. 

In  a  nationally  televised  speech.  Marcos 
called  "most  critical "  the  war  with  the  New 
People's  Army,  or  NPA.  the  rebel  wing  of 
the  banned  Communist  Party  of  the  Philip- 
pines. 

But  the  67-year-old  leader  dismissed 
claims  that  the  12.000-member  guerrilla 
force  was  wlimlng  and  contended  that  the 
Philippines  could  win  even  without  foreign 
aid. 

The  NPA  was  "potent  enough '"  to  affect 
peace  and  order  in  only  4  percent  of  the  na- 
tion's 41.615  villages  and  Its  political  and 
military  groups  were  operating  In  only  9 
percent.  Marcos  said. 

"The  claim  that  our  country  is  In  danger 
of  a  takeover  by  the  subversives  has  no  basis 
In  truth,"  he  said.  "The  armed  forces  have 
taken  the  Initiative  and.  as  you  can  read  In 
the  media,  the  NPA  are  beginning  to  surren- 
der in  droves." 

The  speech  was  boycotted  by  some  of  the 
opposition  assemblymen.  Of  the  180- 
member  body.  145  members  attended  the 
address. 

[Prom  the  San  Jose  News] 

AuonsT  3:  Marcos  Tkrkatcns  to  Call 

Elections 

(By  Michael  Zlelenzlger) 

Manila.  PHiuppiNES-Phillpplne  Presi- 
dent Ferdinand  E.  Marcos,  stung  by  a  grow- 
ing opposition  movement  to  have  him  Im- 
peached, threatened  late  Thursday  to  dis- 
solve Parliament  and  call  new  elections  for 
later  this  year. 

The  surprise  move.  If  carried  out,  could 
cut  short  opposition  efforts  to  enter  a  bUl  of 
impeachment  against  the  president  and 
would  shift  attention  from  a  growing  con- 
troversy over  allegations  that  Marcos  and 
hU  official  family  have  salted  away  millions 
of  dollars  In  an  extensive  network  of  invest- 
ments throughout  the  United  SUtes, 

After  a  late-night  caucus  of  Marcos'  ruling 
party  at  the  presidential  palace,  the  govem- 
ment  said  In  a  sUtement  that  the  possibility 
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of  a  new  election    "within  the  year"  had 
been  ""seriously  discussed." 

At  the  same  time,  the  caucus  also  consid- 
ered dissolving  the  Parliament,  with  the 
""distinct  possibility"  that  legislative  elec- 
tions would  be  held  after  December,  the 
sUtement  said. 

No  final  decision  was  made,  however, 
pending  Indications  from  the  opposition  as 
to  whether  It  would  actually  fUe  a  bill  of  im- 
peachment including  a  "specified,  verified 
complaint"  against  Marcos,  the  sUtement 
added. 

The  discussion  of  new  elections  comes 
after  a  series  of  articles  In  the  Mercury 
News  documented  how  prominent  Filipino 
political  and  business  leaders  have  system- 
atically drained  millions  In  assets  from  the 
Island  nation.  Investing  the  proceeds  In 
homes  and  businesses  In  the  United  SUtes. 
There  have  since  been  calls  for  Impeach- 
ment, a  move  Marcos  seems  eager  to  avoid 
even  though  his  party  controls  enough  par- 
liamentary votes— at  least  115  out  of  183  in 
the  body— to  block  the  Impeachment  pro- 
ceeding. 

The  government  has  maintained  that  the 
allegations  In  what  has  become  known  as 
the  "hidden  wealth"  scandal  are  based  on 
"rumors,  gossip  and  speculation. " 

Marcos  told  the  caucus  that  he  would 
submit  to  an  early  election  In  order  to  fight 
"efforts  at  harassment  and  attempu  to  dis- 
credit the  presidency."  His  efforts  to  build 
economic  recovery  and  fight  a  growing  com- 
munist Insurgency  might  be  hampered  with- 
out a  new  mandate,  he  said. 

Should  Marcos  seek  an  early  election 
before  the  scheduled  end  of  his  term  In  May 
1987,  he  would  have  to  resign  his  office. 

Under  the  constitution,  the  Parliament 
could  be  dissolved  as  early  as  December.  18 
months  after  the  May  1984  parliamentary 
election. 

Homobono  Adaza.  an  opposition  member 
of  Parliament,  said  that  53  signatures  had 
already  been  obtained  on  the  Impeachment 
resolution,  eight  more  than  required,  and 
that  a  revised  impeachment  document 
would  be  filed  next  week. 

He  said  that  although  new  elections  would 
be  an  effort  to  thwart  the  Impeachment 
effort,  the  parliamentary  moves  would  con- 
tinue. 

But  Adaza  acknowledged  that  any  dissolu- 
tion of  the  Parliament  would  ""nip  In  the 
bud"  any  Impeachment  effort. 

"This  Is  designed  to  frustrate  our  efforU 
to  have  any  debate  "  on  the  Impeachment 
bill,  he  said,  noting  that  without  a  sitting 
Parliament,  an  Impeachment  hearing  would 
be  impossible. 

Moreover,  Adaza  said  the  fact  that  Marcos 
Is  considering  new  elections  stems  directly 
from  U,S.  pressure  on  the  president  to  ac- 
quire a  new  mandate  in  the  face  of  renewed 
opposition.  Adaza  based  this  conclusion,  he 
said,  on  discussions  he  had  in  Washington 
last  week  with  middle-level  officials  at  the 
SUte  Department. 

"I  think  Marcos  is  panicking. "  Adaza  told 
United  Press  International.  "He  Is  under 
pressure  from  the  United  SUtes  to  call  an 
election.  He  is  making  all  the  excuses,  but 
he  has  only  himself  to  blame  for  all  our 
problems." 

Opposition  leaders  InltiaUy  had  said  they 
would  file  impeachment  papers  Uxlay  In  the 
Parliament  against  Marcos,  but  then  an- 
nounced they  would  defer  the  matter  a 
week  so  they  could  "refine"  the  document 
and  add  more  substantive  charges,  including 
specific  records  and  other  documenUtion. 
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They  also  conceded  thmt  new  elections 
would  force  Into  the  background  any  discus- 
sion of  the  oveseas  assets  of  the  Marcos  cab- 
inet and  friends,  as  the  two  sides  Jockeyed 
for  electoral  advantage. 

Opposition  leaders  acknowledged  also  that 
a  quick  election  would  leave  them  at  a  dis- 
tinct disadvantage  because  they  have  not 
yet  undertaken  extensive  fund-raising  and 
lack  even  agreement  on  whether  they  can 
unify  behind  a  single  candidate. 

"I  don't  know  what  to  say."  opposition 
leader  Jose  DIokno  told  the  Associated 
Press  when  asked  for  comment  on  the 
palace  announcement.  "I  don't  know  of  any 
dictator  who  has  lost  an  election." 

tProm  the  San  Jose  Mercury  News.  June  27. 

19851 

Drainimc  thx  Philippikk 

A     communist     insurgency     Is     seeping 

through  the  Philippines.  Should  It  succeed. 

and   as   in   years   past   should   the   United 

SUtes  begin  a  chagrined  debate  over    who 

lost  the  Philippines.  ■  we  need  look  only  to 

the  Philippines  leading  citizens. 

Ferdinand  Marcos  and  his  cronies  have 
perverted  the  capitalist  system  In  the  Phil- 
ippines to  a  rapaclousness  that  resembles  a 
communist  caricature  of  capitalism. 

Not  only  do  the  Marcoses  and  leading 
businessmen  enjoy  near  monopoly  control 
of  their  Industries,  but  by  sequestering  their 
money  abroad,  they  have  blocked  their  un 
earned  wealth  from  eventually  trickling 
down  to  benefit  the  mass  of  impoverished 
Filipinos. 

As  reporters  Peter  Carey.  Katherlne  Elli- 
son and  Lewis  M.  Simons  documented  in  a 
Mercury  News  series,  billions  of  dollars  have 
been  taken  out  off  the  Philippines  and  in- 
vested around  the  world,  often  In  the 
United  SUtes. 

That  wealth,  had  it  been  desposited  in 
Philippine  banks  or  invested  in  Philippine 
industry,  could  have  provided  at  least  some 
Jobs  for  Filipinos  and  at  least  some  support 
for  the  Philippine  economy 

Instead,  economists  estimate  that  $30  bil- 
lion has  been  Invested  overseas  since  1950. 
perhaps  110  billion  of  that  since  1979.  when 
the  Insublllty  of  the  Philippine  economy 
became  apparent. 

While  a  tiny  elite  was  siphoning  the  Is- 
lands' riches,  the  majority  fell  deeper  into 
poverty.  During  the  '70s.  the  poorest  60  per- 
cent of  the  population  saw  Its  share  of  na- 
tional income  slip  from  25  percent  to  22.5 
percent.  Factories  closed  or  laid  off  workers 
because  they  lacked  the  foreign  currency  to 
buy  parts  or  raw  materials. 

The  result?  There  is  not  the  slightest 
doubt  that  the  mind-boggling  manipulation 
of  the  economy  by  less  than  1  percent  of 
the  population  has  created  fertile  ground 
for  the  communists'  appeal  among  the  99 
percent  who  are  have-nots. "  a  Western  dip- 
lomat said. 

It  is  not  only  spies  who  betray  nations. 
Those  who  wring  nations  of  wealth  and  dis- 
card them  betray  them  Just  as  surely. 

(From  the  San  Jose  News.  July  15.  19851 

TRANSrCRRINC  THE  WSALTH 

In  a  series  published  June  23-25.  Mercury 
News  writers  Peter  Carey.  Katherlne  Ellison 
and  Lewis  M.  Simons  reported  that  Philip- 
pine President  Ferdinand  Marcos  had  cre- 
ated a  system  in  which  politically  connected 
businessmen  make  fortunes  In  government 
nin  monopolies  and  transfer  the  money  to 
overseas  accounts  and  investments. 

Some  $10  billion  reportedly  has  been  in- 
vested overseas  since  1979   By  way  of  com- 


parison, the  entire  ONP  of  the  Philippines 
Is  less  than  $40  billion. 

Those  articles  have  brought  on  mass  pick- 
eting at  the  homes  of  the  principals,  caused 
a  Cabinet  minister  to  offer  his  resignation 
and  spawned  a  drive  to  obtain  a  million  sig- 
natures on  a  petition  for  Marcos'  resigna- 
tion. 

The  people  of  the  Philippines  know  from 
daily  experience  that  Marcos  runs  an  au- 
thoritarian government,  rigging  elections, 
suppressing  opposition  and  controlling  all 
power 

But  when  the  Mercury  News  series  was  re- 
printed and  excerpted  in  opposition  papers 
around  the  country.  Filipinos  knew  that 
more  than  their  liberty  was  being  taken. 

What  Simons  called  a  "surge  of  protest 
unlike  any  in  the  Philippine  since  the  aasas- 
sliiatlon  of  opposition  leader  Benigno 
Aquino  in  1983"  has  forced  Marcos  to  open 
an  investigation  into  the  Inveslmenu  by  hU 
cronies. 

Some  Filipinos  are  protesting  by  leaving. 
With  legal  emigration  to  the  United  States 
reaching  35.000  a  year.  Filipino-Americans 
should  overtake  Chinese  Americans  In  the 
next  five  years  as  the  largest  Asian-Ameri 
can  ethnic  group  Filipino  visa  applications 
run  as  high  as  1.000  each  day. 

When  a  newspaper  article  from  7.200 
miles  away  can  stir  this  kind  of  uproar.  It 
must  be  tapping  into  deep  popular  discon- 
tent. Unless  Marcos  hold  his  cronies  to  a 
standard  of  responsibility  In  keeping  with 
the  privileges  he  has  granted  them,  his  po- 
litical problems  can  only  increase 


(Prom  the  San  Jose  News] 
Wealthy  Pjupiwos  Fiicd  CAurowu* 

LOCIMTIVI  TnUIITORY  FOB  IlfVMTMXKT 

(By  Katherlne  Ellison  and  Pete  Carey) 
When  rich  and  powerful  Filipinos  Invest 
outside  of  their  debt  ridden  homeland,  a  fa- 
vored haven  for  their  wealth  Is  Callfomla- 
and  particularly  the  Bay  Area— where  they 
have  poured  millions  of  dollars  Into  proper- 
ty and  businesses  In  the  past  10  years. 

For  local  lawyers  and  real  estate  agents 
who  deal  with  such  high-powered  Filipino 
clients,  otherwise  routine  transactions  often 
become  filled  with  Intrigue  and  suspense. 

"They  come  over  here  with  shopping  bags 
full  of  money— real  money."  said  Palo  Alto 
real  esute  agent  Carl  Horvlt*.  whose  clien- 
tele includes  Filipino  Investors.  Sometimes 
It  flows  through  the  hands  of  their  attorney 
or  a  trusted  relative.  Sometimes  they  drop  It 
on  my  desk.  And  If  a  trustworthy  relation 
ship  can  be  esUblUhed.  one  could  expect 
visits  from  friends." 

The  allure  of  Northern  California  comes 
from  a  combination  of  cloae  cultural  ties 
and  keen  interest  In  the  area's  hot  real 
estate  market. 

As  a  first  Pacific  Ocean  port  of  entry.  San 
Francisco  historically  has  had  familial  and 
financial  links  to  the  Philippines.  Close  to 
120.000  Filipinos  have  settled  throughout 
the  Bay  Area-Including  more  than  27.000 
In  Santa  Clara  County -according  to  the 
1980  U.S.  Census.  Countless  others  are  fre- 
quent visitors. 

Residents  and  vUltors  alike  have  brought 
their  Investment  dollars.  At  least  25  proper- 
ties In  California  are  or  have  been  owned  In 
recent  years  by  prominent  Filipino  govern- 
ment and  business  leaders,  according  to  the 
findings  of  a  Mercury  News  Investigation. 
These  Include  office  buildings,  homes,  con- 
dominiums, vacation  lou  and  bank  build- 
ings. Several  other  properties  have  been 
linked  to  prominent  Filipinos,  but  owner- 
ship was  difficult  to  ascertain  because  of  the 


use  of  surrogates  or  offshore  corporations 
to  handle  transactions. 

In  virtually  all  cases.  Bay  Area  brokers 
and  lawyers  say.  Filipinos  seeking  invest- 
menu  in  the  region  are  extremely  affluent. 
"Everyone  who  have  Investments  here  is 
In  the  million-dollar  category-they  go  up 
from  there."  said  one  San  Francisco  attor- 
ney who  has  worked  with  wealthy  Filipinos 
for  more  than  a  dozen  years  and  who  insist- 
ed on  anonymity. 

The  attorney,  one  of  several  Bay  Area 
lawyers  who  specialize  in  representing  Fili- 
pino Investors,  pointed  to  an  anteroom  at 
his  office  where  two  bookshelves  were 
crammed  with  boxes  of  files. 

"There  they  are— all  Filipino  companies  " 
he  said,  cheerfully. 

Filipino  land  purchases  in  the  area  fre- 
quently are  characterized  by  large  down- 
payments  and  small  mortgages,  reflective  of 
the  desire  to  move  large  amounts  of  money 
out  of  the  troubled  Islands  and  a  worry  that 
Investors  cash  flow  might  suddenly  dry  up. 
As  an  example,  a  San  Francisco  Insurance 
agent  offered  the  case  of  one  of  his  clients, 
a  Filipino  physician,  who  recently  twught  a 
house  for  $550,000.  The  doctor  put  down 
$500,000  In  cash,  he  said,  and  took  out  a 
$50,000  loan. 

"It's  Just  the  opposite  of  what  you  and  I 
would  do."  said  the  agent,  who  asked  not  to 
be  Identified.  "It's  like  a  Depreaslon-era  psy- 
chology." 

NoUble  exceptions  to  the  general  fond- 
ness for  California  are  President  Ferdinand 
E.  Marcos  and  his  wife.  Imelda.  who  appar- 
ently perfer  New  York  and  the  East  Coast 
for  both  vacations  and  Investmenu.  Sources 
acquainted  with  the  couple  said  they  avoid 
the  Bay  Area  because  of  Its  particularly 
high  concentration  of  anti-Marcos  activists, 
thousands  of  whom  turned  out  for  raucous 
protesU  during  Marcos'  last  official  visit  in 
1982. 

But  quite  a  few  other  Filipinos— including 
some  of  Marcos'  closest  associates- remain 
attracted  to  California  and  the  Bay  Area. 
Instead  of  sUying  away,  many  go  to  great 
lengths  to  disguise  their  personal  involve- 
ment in  the  Investmenu. 

"You'll  never  find  out  who  the  principals 
are."  said  the  San  Francisco  attorney. 
"Every  time  Ive  ever  dealt  with  these  guys. 
I've  never  dealt  with  a  document  signed  by  a 
principal.  Ninety-nine  percent  of  the  time 
they  Just  tell  me  what  to  do.  and  I  do  It  " 

Indeed,  many  brokers  and  lawyers  ieam 
quickly  that  secrecy  is  priied  by  their  Filipi- 
no cllenU. 

"Everybody  manages  to  take  money  out 
some  way. "  said  San  Francisco  real  esUte 
broker  Rene  Miranda,  whose  cllenU  include 
Nemesto  I.  Yabut.  mayor  of  Makatl-the  fi- 
nancial district  of  Manila.  But  Miranda  said 
he  never  asks  how  Investment  dollars  arrive. 
"The  less  I  know. "  he  said,  "the  better  for 
me." 

Other  attorneys  and  brokers  managing 
the  Investmenu  of  Filipino  cllenu  become 
experU  In  the  formation  and  use  of  offshore 
corporations  to  handle  transactions,  a  fa- 
vored technique  both  to  disguise  owners" 
Identities  and  to  reap  tax  advantages. 

A  8ul>stantlal  number  of  Philippine  hold- 
ings In  California  and  throughout  the 
United  States  are  registered  in  the  names  of 
Netherlands  Antilles  corporations— corpora- 
tions sometimes  purchased  In  Curacao,  ac- 
cording to  real  esute  broker  Horvltz,  who 
has  written  a  booklet  advUlng  foreign  inves- 
tors how  to  purchase  U.S.  real  esUte. 

Horvltz  said  one  popular  notary  In  Cura- 
cao. Dr.  Jacob  Schultkamp.  oversees  80  em- 
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ployees  and  sells  "incorporations  off  the 
shelf  for  a  couple  thousand  dollars, 

with  his  dummies,  his  people. "  as  officers 
and  directors.  "All  you  have  to  do  is  send 
him  a  telex.  .  .  .  Hell  be  the  director  for 
you.'" 

Horvltz  added  that  some  of  his  own  cllenU 
have  used  one  Hong  Kong  accountant  to  be 
managing  director  of  their  numerous  prop- 
erty-purchasing companies. 

"They  hire  somet>ody  in  this  country  to 
manage  the  property,  and  he  puU  the 
money  In  a  trustee  account. "  Horvitz  said. 
Then,  when  the  investors  in  the  Philippines 
want  money  sent  back  from  abroad,  they 
simply  notify  their  representatives. 

"The  attorney  over  here  or  the  account- 
ant over  there  (tells  the  bank),  "Send  me 
$5,000  or  $100,000."  "  HorvlU  said. 

The  lure  of  profiu  in  California's  real 
esUte  market  is  such  that  It  also  has  drawn 
major  Filipino  land  developers,  some  of 
whom  now  live  In  the  Bay  Area  and  have 
become  prominent  In  the  Industry. 

Among  them:  Morris  O.  Carpo.  described 
by  relatives  as  a  former  Ux  Investigator  In 
the  Philippines  who  now  heads  a  Burlln- 
game-based  development  company  that 
owns  13  parcels  of  California  land  with  a 
combined  Uxable  value  of  $29.7  million. 
Carpos  firm,  the  Carruf  Corp.  N.V.,  Is  Incor- 
porated In  the  Netherlands  Antilles  but  con- 
ducU  substantial  business  In  the  Bay  Area. 
Among  lu  holdings  are  the  Legaspl  Towers 
buildings  in  Burllngame  and  the  twin  Lega- 
spl Towers  office  complexes  In  SanU  Clara. 

Capo  was  not  available  for  comment.  "He 
can't  be  bothered,""  said  a  secretary,  who  de- 
clined to  give  her  name. 

RIcardo  Sllverio.  a  former  auto  parU  mag- 
nate In  Manila  and  erstwhile  Intimate  of 
President  Ferdinand  E.  Marcos.  Sllverio  Is 
developing  a  condominium  and  shopping 
project  on  105  acres  of  land  he  owns  In  Lan- 
caster in  Los  Angeles  County,  according  to 
real  esUte  records  and  Lancaster  planning 
officials. 

Another  firm  of  Philippine  origin  with 
substantial  interesu  in  California  properties 
is  Ayala  International  Inc..  the  former 
international  arm  of  the  Ayala  Corp.  in 
Manila.  Registered  In  Hong  Kong  and  based 
in  Burllngame.  the  corporation  controls  the 
$33  million  Campton  Place  Hotel  in  San 
Franclscos  Union  Square  and  the  $40  mil- 
lion Mayflower  Hotel  in  Los  Angeles,  ac- 
cording to  company  officials.  It  also  devel- 
oped the  Terrace  Villa  condominium  com- 
plex in  south  San  Jose,  company  officials 
said. 

Ayala  International  is  controlled  by  mil- 
lionaire banker  Enrique  Zobel,  who  retired 
as  chairman  of  Ayala  Corp.  and  bought  the 
company"s  International  division.  Zobel  was 
trained  in  agronomy  at  the  University  of 
California  at  Los  Angeles. 

As  insUblllty  grows  In  the  Philippines.  ex- 
perU and  other  observers  believe  It  will  con- 
tinue to  push  a  growing  number  of  Filipino 
investors  to  transfer  their  wealth  overseas. 

""They  have  money  In  Switzerland  and 
money  all  over."  said  Hank  Kriss.  an  elec- 
tronics executive  who  has  worked  for  Fillpl- 
no-owned  companies  in  Silicon  Valley.  "But 
the  really  wealthy  put  their  money  over 
here,  always  with  the  expecutlon  that 
something  could  go  wrong.  One  man  told 
me:  As  long  as  I  can  get  out  of  the  Philip- 
pines and  get  to  a  telephone,  I'm  In  no  trou- 
ble.' " 


[From  the  San  Jose  News] 
American  Conduits  Help  Filipinos  Buy 

Real  Estate 
(By  Pete  Carey  and  Katherlne  Ellison) 

In  the  forefront  of  many  transactions  in- 
volving powerful  Filipinos  are  a  handful  of 
real  estate  agenu  and  several  prominent 
lawyers  and  law  firms  in  the  United  SUtes. 

Some  of  them  handle  sales  and  manage 
real  esUte.  Others  actually  are  the  owners 
of  record  for  Investment  properties,  conceal- 
ing client's  Identities  behind  their  law  of- 
fices, brokerage  firms  and  the  offshore  cor- 
porations they  form. 

Such  secretiveness  is  prized  by  wealthy 
Filipino  investors,  who.  for  the  most  part 
seek  out  U.S.  natives  to  handle  their  affairs. 
"They  dont  want  to  go  to  Filipinos  be- 
cause they  think  we  talk."  said  San  Francis- 
co broker  Sylvia  Lichauco.  one  of  the  few 
Filipinos  who  helps  her  wealthy  country- 
men buy  real  esUte.  "The  big  guys  go  to 
Americans."" 

Among  those  who  handle  the  greatest 
number  of  Philippine  accounU  are: 

Irwin  Jay  Robinson,  an  attorney  with  Ro- 
senman.  Colin,  Freund.  Lewis  Si  Cohen  in 
New  York  City.  According  to  court  records. 
Robinson  represenU  Philippine  first  lady 
Imelda  Marcos  In  a  suit  involving  her  U.S. 
real  esUte  holdings.  He  also  has  represent- 
ed Philippine  banana  king  Antonio  Flolr- 
endo.  and  for  several  years  was  an  Impor- 
tant source  of  advice  on  the  operation  of 
Flllplno-owned  Redwood  Bank  in  San  Fran- 
cisco, according  to  a  former  executive  of  the 
bank. 

A  measure  of  his  Influence  Is  his  role  at 
the  Redwood  Bank.  The  former  bank  offi- 
cial, who  worked  there  after  the  bank  was 
purchased  by  three  Filipinos  close  to  the 
government  of  President  Ferdinand  E. 
Marc(Ds.  recalled  that  even  though  Marcos 
family  Intimate  Rolando  Gapud  was  made  a 
director.  Robinson  was  the  key  decision 
maker. 

"He  Is  attorney  for  them  In  a  whole 
number  of  things  they  do  In  this  country," 
the  official  said.  "Robinson  Insisted  every- 
thing go  to  him." 

In  1983.  the  bank's  legal  fees  totaled  $1.8 
million,  of  which  74  percent  was  paid  to 
Robinson's  law  firm,  according  to  records  of 
the  Federal  Deposit  Insurance  Corporation. 

Robinson  declined  to  be  interviewed, 
citing  "client  privilege."" 

Bernstein,  Carter  St  Deyo,  a  New  York  law 
firm  that  has  represented  Mrs.  Marcos  in 
two  documented  real  esute  deals  and  ac- 
cording to  Philippine  banking  and  business 
sources  has  handled  other  purchases  of 
office  buildings  and  a  department  store  in 
New  York  City  for  the  Marcoses. 

The  firm's  senior  partner  Is  Joseph  E. 
Bernstein,  a  Hillsborough  native  and  self- 
described  expert  on  offshore  real  esute  In- 
vestment In  the  United  Sutes.  Bernstein 
once  practiced  at  Robinsons  firm. 

Bernstein  has  family  ties  to  the  Philip- 
pines and  acknowledged  that  his  law  firm 
'"from  time  to  time  might  get  somebody 
with  a  Philippine  connection." 

According  to  New  York  real  esUte 
records,  a  company  Bernstein  heads,  the 
New  York  Land  Co.,  has  handled  the  pur- 
chase of  several  office  buildings  In  New 
York  by  Netherlands  Antilles  corporations. 
One  building  in  particular,  the  $51  million 
Crown  Building  in  Manhattan,  has  been  sin- 
gled out  by  several  Filipino  business  and 
banking  sources  as  having  been  bought  and 
sold  for  Imelda  Marcos. 

The  Mercury  News  found  that  It  was 
bought  In  1981  by  Lastura  N.V.,  a  Curacao 


corporation,  and  later  was  transferred  to  an- 
other Curacao  firm.  Canadian  Land  Co.  of 
America  N.V.,  which  Is  managed  by  Bern- 
stein. That  firm  is  controlled  by  a  third  Cu- 
racao firm.  Caribbean  Management  N.V. 
The  offices  of  Lastura  and  Canadian  Land 
are  in  the  same  suite  as  the  offices  of  New 
York  Land. 

Bernstein  denied  that  he  represenU  Mrs. 
Msjvos. 

"I  don't  know  her."  he  said,  declining  to 
discuss  the  Identities  of  his  clienu.  "I  wish  I 
did.  Everybody  thinks  I  do. .  .  .  Send  her  my 
way. 

"I  always  thought  the  Marcos  rumors 
were  attribuuble  to  StarUey  Marcus, "  board 
chairman  emeritus  of  Nelman-Marcus.  who 
was  hired  as  a  consultant  by  a  Bernstein- 
managed  development  company. 

Bernstein's  uncle.  Jack  Nasser,  owns  Phil- 
ippine-American Embroidery  Corp..  a  major 
garment  manufacturer  in  the  Philippines. 
Nasser  said  he  is  a  friend  of  Mrs.  Marcos. 

Another  partner  in  the  firm.  William 
Deyo.  has  represented  a  corporation  identi- 
fied in  a  lawsuit  as  a  holding  company  for 
property  belonging  to  Mrs.  Marcos.  Accord- 
ing to  Deyo.  Robinson  now  is  defending  the 
company  In  the  lawsuit. 

In  1982.  Deyo  also  represented  Paylln  Ltd. 
in  the  purchase  of  a  home  on  13  acres  In 
Princeton.  N.J..  according  to  Mercer 
County,  N.J.,  real  esute  records.  The  home 
is  used  by  members  of  the  Marcos  family, 
according  to  interviews  with  people  familiar 
with  the  property.  Deyo  declined  to  com- 
ment. 

Alexander  "Sandy  "  Calhoun  Jr..  an  attor- 
ney with  Graham  St  James  in  San  Francis- 
co. He  said  he  has  helped  put  together  the 
purchases  by  Filipinos  of  Redwood  Bank  In 
San  Francisco.  Oceanic  Bank  In  San  Fran- 
cisco and  Callfomia-Overseas  Bank  in  Los 
Angeles.  Bom  In  Shanghai  and  an  honors 
graduate  of  Harvard  Law  School.  Calhoun 
speaks  Japanese.  Chinese,  and  French. 

Roger  MacKenzle.  an  attorney  with 
Graham  Si  James  in  San  Francisco.  Mac- 
Kenzle also  declined  to  discuss  his  cllenU. 
who  Include  Philippine  Defense  Minister 
Juan  Ponce  Enrile  and  construction  mag- 
nate Rodolfo  M.  Cuenca.  according  to  real 
esUte  records. 

MacKenzle  defended  Filipinos'  Invest- 
menu In  the  United  SUtes  as  helping  to 
balance  the  U.S.  trade  deficit. 

"We  wouldn't  be  able  to  run  the  trade  def- 
icit that  we  were  running  unless  It  were 
offset  by  capital  Invested  in  this  country," 
he  said.  "I'm  sure  there  Is  Filipino  money 
invested  abroad,  but  I  think  that's  more  of  a 
political  whipping  boy  than  anything  else. 
If  you  want  to  look  at  what  happened  to  the 
economy  and  what  Is  wrong  with  It,  all  you 
have  to  do  Is  look  at  the  big  projecu  of 
Imelda  Marcos,  the  buildings  in  downtown 
Manila  and  all  the  money  they  spent  on 
International  film  festivals,  flying  Tony 
Martin  Into  Manila." 

Sylvia  Lichauco.  president  of  Edgewood 
Investmenu.  San  Francisco.  The  daughter 
of  a  former  Philippine  ambassador  to  Eng- 
land, Lichauco  acknowledges  handling  real 
esute  Investmenu  for  numerous  wealthy 
Filipinos,  although  she  would  not  discuss 
her  cllenu. 

Lichauco  was  the  broker  for  the  recent 
purchase  of  the  Philippine  Airlines  building 
at  200  Stockton  St.  on  San  Francisco's 
Union  Square,  by  a  California  corporation 
called  Jamestown  Company  Inc.  Lichauco  Is 
listed  on  sUte  records  as  the  president  of 
the  company,  but  she  declined  to  name  lu 
owners.  According  to  a  1984  U.S.  Conunerce 
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Department  report,  the  buUdinc  wu  bought 
In  1M3  by  an  "unidentified  Investor"  from 
the  Philippines. 

The  acquisition  was  handled  by  transfer- 
ring shares  In  Jamestown  Company  from  Its 
former  owner.  Hong  Kong  Jeweler  Kevin  S. 
Hsu.  to  the  undisclosed  new  owners  of  the 
company,  according  to  an  attorney  familiar 
with  the  transaction.  The  attorney  also 
claimed  that  members  of  the  Marcos  family 
were  the  purchasers. 

O.  Alfred  Roensch.  A  San  Francisco  attor- 
ney who  represents  clients  from  the  Par 
East  and  son  of  a  former  San  Miguel  beer 
executive.  Roensch  has  represented  wealthy 
Filipinos  In  purchases  of  several  pieces  of 
Bay  Area  property,  reai  estate  records  show. 
Roensch  declined  to  comment  on  his  activi- 
ties. 

tFrom  the  San  Jose  News! 
CAuroRNiA  Bakks  Ekkkcc  as  Favorzd 

iHVESTMKirTS 

(By  Pete  Carey  and  Katherine  Ellison) 

California's  t>anking  system  has  proved  to 
be  fertile  Investment  ground  for  Philippine 
businessmen  and  bankers,  sometimes  result- 
ing In  large  amounts  of  capital  leaving  the 
distrened  Philippine  economy 

The  state  is  home  to  nine  banks  that  are 
owned  by  Filipinos.  Some  of  them  have 
done  well.  Some  have  not.  In  the  past 
decade,  deposits  In  Institutionally  owned 
Philippine  banks  and  agencies  of  Philippine 
banks  have  risen  from  $15  million  to  t277 
million,  according  to  figures  from  the  stale 
Superintendent  of  Banks.  This  figure  does 
not  Include  another  1165  million  In  private- 
ly owned  Redwood  Bank  of  San  Francisco. 

One  reason  banks  have  been  a  popular  In- 
vestment for  Filipinos  Is  a  desire  to  get 
money  out  of  the  country,  according  to 
Gerry  Ftndley.  publisher  of  the  Ftndley  Re- 
ports on  California  Banking  In  Brea. 

"They  want  to  convert  It  Into  dollars.  .  .  . 
That's  a  very  Important  factor."  he  said. 
"Most  of  them  don't  have  confidence  In 
their  own  monies." 

Flndley  said  that  while  this  Is  "a  legiti- 
mate basis  "  for  Investing  here.  It  would  be 
a  big  controversy  with  me  If  I  was  running 
the  Philippines.  If  my  economic  base  were 
going  to  some  other  country.  I'd  t>e  a  little 
unsettled.  Hell,  we're  unsettled,  too.  when 
that  happens  here  " 

Alexander  Calhoun,  a  San  Francisco  at- 
torney who  has  helped  Filipinos  buy  three 
California  banks,  said.  The  political  situa- 
tion everywhere  In  Asia  Is  not  quite  as 
stable  as  here.  So  people  generally  like  to 
have  something  outside  of  the  country  in 
case  things  change  suddenly." 

But  increased  competition  caused  by  de- 
regulation of  the  banking  Industry  and  un- 
certainties In  the  real  estate  loan  market 
has  lessened  the  attractiveness  of  banks  as 
an  Investment,  he  said. 

In  fact,  three  of  California's  Plliplno- 
owned  banks  had  t>ad  years  during  the  1970s 
and  1980s.  Their  owners  were  forced  to 
pump  millions  of  dollars  In  fresh  capital 
into  their  U.S.  banks 

California-Overseas,  established  In  1978  In 
\jos  Angeles  by  Roberto  S.  Benedlcto.  sugar 
baron  and  a  close  friend  of  President  Ferdi- 
nand E.  Marcos,  posted  combined  operating 
losses  of  $7.4  million  in  1982  and  1983.  ac- 
cording to  state  banking  officials.  The 
bank's  ownership  has  infused  more  than  $30 
million  In  capital  into  the  bank  since  it 
opened  in  1976.  Last  year,  the  bank  posted  a 
net  profit  of  $475,000  with  no  increases  in 
capital. 


Califomla-Overseaa  spokesman  Saul  So- 
teras  said  he  had  no  comment  on  the  losses 
in  1982  and  1983. 

Redwood  Bank  of  San  Francisco  was  pur- 
chased in  1980  by  an  offshore  holding  com- 
pany owned  by  three  Filipino  textile  mag- 
nates for  about  $13  million,  according  to  a 
former  l>ank  officer,  who  asked  not  to  be 
Identified.  The  holding  company's  presi- 
dent. Dewey  Dee,  fled  the  Philippines  in 
1981  leaving  about  $90  million  in  unpaid 
loans  behind  him. 

Redwood  Bank  lost  $20  million  from  1982 
to  1984,  according  to  the  state  Superintend- 
ent of  Banks.  The  owners  Infused  a  total  of 
$32  million  into  the  bank's  reserves  during 
that  period,  state  records  show. 

"You  got  to  work  at  losing  money  like 
that. "  said  Flndley.  the  bankli\g  expert.  "I 
am  not  In  position  to  make  a  statement 
about  why  they  lost  the  money,  but  you 
don't  lose  $18  million  in  operations.  You 
lose  It  by  giving  It  away  to  bum  loans,  or 
having  It  taken  from  you  in  some  way  " 

Records  show  that  the  bank  was  Investi- 
gated by  the  Federal  Deposit  Insurance 
Corp.  for  Its  management  and  loan  practices 
after  Its  1980  purchase.  Last  year,  without 
admitting  or  denying  Improper  activities, 
the  t>ank  agreed  to  FDIC-mandated  man- 
agement changes. 

The  bank's  current  senior  vice  president, 
Bruce  Leppla,  said  Redwood  is  now  showing 
a  profit  of  $400,000  so  far  this  year. 

The  millions  pumped  Into  the  t>ank  show 
that  the  owners  "believe  in  the  stability  and 
strength  of  America,"  he  said.  "You've  got 
some  Philippine  owners  who  say.  'We  be- 
lieve in  that  bank.'  You  call  It  flight  capital. 
The  other  side  of  that  Is  that  ...  my 
owners  believe  the  U.S.  Is  the  land  of  oppor- 
tunity and  have  stood  by  the  bank  by  put- 
ting In  more  than  $21  million  " 

Century  Bank  of  Los  Angeles  owned  by 
five  Philippine  government  agencies, 
chalked  up  an  operating  loss  of  $755,000  In 
1982.  according  to  state  banking  officials. 
Merged  the  next  year  with  the  profitable 
Philippine  Bank  of  California,  it  reported  a 
net  loss  of  $490.00  In  1984. 

The  purchase  of  Century  Bank  may  have 
cost  the  Philippine  government  milUorw  of 
dollars  unnecessarily,  said  Gllt>erto  Teo- 
doro,  chairman  of  the  bank's  holding  com- 
pany. He  said  he  suspects  that  the  Philip- 
pine government  agencies  paid  "2^  times" 
what  the  bank  was  worth.  The  purchase,  for 
$14.75  million  from  the  Financial  Corpora- 
tion of  America,  now  Is  the  focus  of  an  In- 
quiry by  the  Philippine  National  Assembly. 
Teodoro  said. 

"They're  saying  it  was  bankrupt,  why  put 
more  money  Into  It?  "  Teodoro  said.  There 
are  so  many  things  happening  back  home 
that  are  being  Investigated.  It's  open 
season." 

The  cash  used  to  cover  losses  at  the  strug- 
gling banks  ultimately  had  to  come  from 
the  Philippines.  Flndley  said. 

"Whether  they  borrowed  the  money  from 
somewhere  else  (or  obtained  It  directly  from 
the  Philippines)— whatever  the  case  might 
be.  It  has  some  Impact  on  the  outflow  of 
dollar  funds  from  the  Philippines."  he  said. 
Not  all  Phlltpplne-owned  banks  In  Califor- 
nia have  had  problems.  For  example.  Ocean- 
ic Bank  of  San  Francisco,  started  In  1981 
with  Initial  capital  of  $10  million,  has  re- 
turned profits  each  year. 

Oceanic  Bank  Is  held  by  Allied  Banking 
Corp..  which  Is  owned  In  the  Philippines  by 
Lucio  Tan.  said  to  be  one  of  Ptesldent 
Marcos"  closest  lies  to  the  islands"  Filipino- 
Chinese  business  community. 


U.S.  banks  also  have  been  the  recipient  of 
capital  night  dollars  from  the  PhUlpplnes. 
More  than  a  billion  dollar  left  the  Philip- 
pines In  the  three  months  after  the  assassi- 
nation of  Benlgno  S.  Aquino  Jr..  according 
to  a  report  on  Philippine  Debt  to  Foreign 
Banks  by  John  Lind  of  the  Northern  Cali- 
fornia Interfaith  Committee  on  Corporate 
Responsibility. 

Und  wrote  that  the  money  went  "'primari- 
ly to  foreign  branches  of  U.S.  banks"  out- 
side of  the  Philippines. 

Other  California  l>anks  owned  or  operated 
by  Filipinos  Include: 

Philippine  Commercial  St.  Industrial  Bank 
has  an  agency  In  Los  Angeles  with  $16  mil- 
lion In  assets,  according  to  state  t>anking 
records.  Chairman  of  PCIB  in  the  Philip- 
pine Is  Cesar  Zalamea.  who  Is  a  founding  di- 
rector of  the  Marcos  Foundation;  Interna- 
tional Bank  of  California.  Los  Angeles:  the 
Philippine  National  Bank.  Los  Angeles:  Met- 
ropolitan Bank  ti  Trust.  San  Francisco  and 
ManllaBank  California.  Los  Angeles. 

By  Mr.  CHAFEE: 
S.  1844.  A  bin  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  to  Improve  the  disposition  of  real 
property  acquired  under  such  act.  and 
for  other  purposes:  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry. 

r/UUfUUd)  CONSnVATION  ACT 

•  Mr.  CHAFEE  Mr  President.  Ameri- 
ca's farmlands  are  disappearing  at  an 
alarmingly  rapid  rate.  During  the 
1970's  slightly  over  1  million  acres  of 
rural  land  were  converted  to  urban  or 
transportation  uses. 

The  loss  of  farmlands  continues  to 
accelerate,  despite  steps  taken  by  Con- 
gress to  slow  this  process— most  nota- 
bly the  passage  of  the  Farmland  Pro- 
tection Policy  Act  In  1981.  This  act  es- 
tablished the  Intent  of  Congress  that 
Federal  policies  should  not  contribute 
to  the  unnecessary  conversion  of  farm- 
land to  other  uses. 

Although  FPPA  enjoyed  broad  bi- 
partisan support  In  Congress,  the  ad- 
ministration has  given  It  an  exceeding- 
ly narrow  Interpretation.  The  bill  I  in- 
troduce today  would  not  materially 
change  existing  statutes,  but  would 
clarify  the  Intent  of  Congress,  as  ex- 
pressed in  the  FHuTnland  Protection 
Policy  Act. 

Specifically,  this  bill  would  ensure 
that  the  Parmer's  Home  Administra- 
tion (FmHA]  disposes  of  farmland 
which  it  has  acquired  through  foreclo- 
sure in  a  manner  consistent  with  the 
FPPA. 

Under  the  bill  I  am  introducing 
today.  FmHA  would  be  required  to 
make  a  good  faith  effort  to  keep  land 
in  agricultural  use.  rather  than  simply 
selling  it  off  to  the  highest  bidder. 

I  caiinot  overemphasize  the  impor- 
tance of  clearing  up  the  confusion  cur- 
rently surrounding  this  question. 
FmHA  how  holds  about  10  percent  of 
the  Nations  $200  billion  farm  debt. 
And  since  it  is  the  lender  of  last  resort 
for  farmers,  a  greater  proportion  of 
those  loans  are  in  trouble. 


With  farm  foreclosures  on  the  rise, 
FmHA  stands  to  acquire  a  massive 
amount  of  farmland  in  the  very  near 
future.  It  already  holds  over  1  million 
acres  of  land  in  its  Inventory,  one- 
third  of  which  was  acquired  in  this 
year  alone.  How  it  disposes  of  this 
land  will— to  a  great  extent— deter- 
mine our  success  in  keeping  good  land 
In  agriculture. 

The  problem  is  this:  Under  current 
FmHA  Interpretation  of  its  operating 
authority,  land  held  in  inventory  is  of- 
fered at  public  auction  and  sold  to  the 
highest  bidder. 

This  policy  puts  those  who  wish  to 
preserve  the  land  In  farm  use  Into 
competitive  bidding  against  well- 
heeled  developers  and  land  specula- 
tors. Few  farmers  can  afford  to  win  or 
even  fight  such  a  bidding  war. 

PmHA's  current  policies  are  subvert- 
ing the  FPPA.  undermining  develop- 
ment rights  purchasing  programs,  and 
hindering  conservation  efforts.  This 
clearly  was  not  the  Intent  of  Congress. 

To  further  aggravate  the  situation. 
Fanner's  Home  has  taken  the  position 
that  current  law  does  not  permit  the 
sale  of  development  rights  to  such 
property  separately  from  the  property 
Itself.  This  closes  off  an  option  which 
has  been  Invaluable  In  the  preserva- 
tion of  farmland. 

That  option  is  this:  In  the  case  of 
land  which  is  not  held  by  FmHA— that 
is.  which  is  simply  offered  for  sale  on 
the  open  market— a  local  government 
or  land  trust  might  step  In  and  offer 
to  purchase  the  development  rights. 
By  purchasing  development  rights, 
these  entities  can  bridge  the  gap  be- 
tween the  farm  value  and  the  develop- 
ment value  of  a  parcel  of  land.  Six 
States  have  enacted  purchase-of -devel- 
opment-rights programs,  and  have  es- 
tablished funds  for  this  purpose. 

But  FmHA's  interpretation  of  cur- 
rent law  pits  these  parties  directly 
against  those  who  would  develop  the 
land  for  commercial  purposes. 

My  bill  would  address  this  problem 
In  two  ways.  First  and  foremost,  it 
would  expressly  permit  FmHA  to  sell 
the  development  rights  to  property 
separately  from  the  property  Itself. 
This  would  clarify  a  major  area  of  con- 
fusion under  the  current  law. 

In  one  particular  case,  my  State 
wants  to  purchase  such  a  conservation 
easement  from  FmHA  before  the 
agency  sells  the  land.  The  agency  is 
willing  to  sell,  but  its  lawyers  say  that 
current  law  prevents  them  from  doing 
so.  We  are  currently  at  an  impasse, 
even  though  all  the  policymakers  and 
administrators  seem  to  agree  that  the 
transaction  would  be  in  the  interests 
of  all  concerned. 

This  bill  would  make  it  clear  beyond 
a  shadow  of  doubt  that  FmHA  may 
grant  or  sell  conservation  easements 
separately  from  the  underlying  prop- 
erty. Just  as  it  may  grant  or  sell  a 
highway  right-of-way. 
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These  rights  would  be  valued  at  the 
difference  between  the  farm-use  value 
of  the  land  and  its  development  value. 
Thus,  from  the  standpoint  of  revenue 
to  the  Federal  Government,  the  effect 
would  be  the  same  as  if  the  land  were 
sold  to  the  highest  bidder. 

Second,  my  bill  would  require  FmHA 
to  make  a  good  faith  effort  to  keep 
farmland  in  agriculture  by  offering  it 
as  a  matter  of  first  priority  to  eligible 
farmers.  If  such  a  farmer  does  not 
purchase  the  land  within  2  years. 
State  and  local  agencies  and  nonprofit 
organizations  would  also  become  eligi- 
ble to  buy  the  land  for  1  additional 
year. 

In  such  a  case,  the  agency  or  non- 
profit buyer  would  have  to  agree  to 
keep  the  land  In  agriculture  and  to  re- 
convey  it  to  a  farmer  at  the  earliest 
practicable  time.  Only  after  3  years— 
the  period  specified  by  the  current 
law— could  the  land  be  offered  for  sale 
on  the  open  market.  This  would  give 
entities  interested  In  preserving  the 
land  a  window  In  which  to  purchase  It. 

This  Is  particularly  Important  In 
areas  where  the  nonfarm  vsdue  of  the 
land  vastly  exceeds  its  farm  value  be- 
cause of  the  pressure  of  commercial 
and  residential  development.  In  my 
home  SUte  of  Rhode  Island,  farmland 
totals  about  30,000  acres— less  than 
one-third  of  what  It  was  40  years  ago. 
And  according  to  a  Federal  study, 
Rhode  Island  may  have  no  fsortiland 
at  all  by  the  turn  of  the  century.  If 
current  trends  continue. 

On  Tuesday,  November  5.  voters  In 
my  state  overwhelmingly  approved  a 
bond  referendum  to  replenish  the 
fund  with  which  the  State  purchases 
conservation  easements.  This  program 
was  established  3  years  ago.  and  thus 
far.  the  State  has  used  it  to  buy  the 
development  rights  to  1,000  acres  of 
land.  This  bill  would  not  only  buttress 
similar  efforts  now  underway  in  many 
States  to  preserve  quickly  disappear- 
ing tracts  of  farmland,  but  would  also 
ensure  that  federal  policies  do  not  un- 
necessarily hinder  these  efforts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1844 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  (a) 
subsection  (c)  of  section  33S  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1985(c))  is  amended  to  read  as  fol- 
lows: 

"(cXl)  The  Secretary  shall  determine 
whether  real  property  administered  under 
this  title  Is  suiuble  for  disposition  to  per- 
sons eligible  for  assistance  under  any  law 
administered  by  the  Farmers  Home  Admin- 
istration. 

"(2)  Real  property  shall  be  suiUble  for 
disposition  to  such  eligible  persons  If— 

"(A)  such  property— 
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"(1)  Is  currently  being  used  for  the  produc- 
tion of  an  agricultural  commodity:  or 

"(11)  has  been  used  for  the  production  of 
an  agricultural  commodity  during  at  least  3 
of  the  5  years  immediately  preceding  the  de- 
termination of  suitability:  and 

"(B)  any  proposed  agricultural  use  of  such 
property  is  consistent  with  local  land  use  re- 
quirements. 

"(3)  If  the  Secretary  determines  that  such 
property  is  suitable  for  disposition,  as  expe- 
ditiously as  possible,  the  Secretary  shall 
offer  such  property  for  sale,  in  a  manner 
consistent  with  this  section,  to  eligible  per- 
sons referred  to  In  paragraph  ( 1 ). 

"(4)  If  such  property  has  not  been  pur- 
chased by  such  an  eligible  person  within  2 
years  after  the  date  of  the  acquUltlon  of 
such  property,  the  Secretary  shall  offer 
such  property  for  sale  to  unlu  of  State  and 
local  government,  and  private  nonprofit  or- 
ganizations, that  agree— 

"(A)  to  ensure  the  agricultural  use  of  such 
property:  and 

"(B)  to  convey  such  property  to  such  an 
eligible  person  at  the  earliest  practicable  op- 
portunity. 

""(5KA)  If  the  Secretary  determines  that 
such  property  Is  not  sulUble  for  sale  to  such 
eligible  persons,  units,  or  organizations,  or 
such  property  has  not  been  purchased  by 
such  persons,  units,  or  organizations  within 
3  years  from  the  date  of  acquisition,  the 
Secretary  shall  offer  such  property  for 
sale- 
"(1)  after  public  notice,  at  public  sale:  and 
"(11)  If  no  accepuble  bid  Is  received,  by  ne- 
gotiated sale. 

"(B)  Such  property  shall  be  sold  at  the 
best  price  obtainable  for  cash  or  on  secured 
credit  without  regard  to  laws  governing  the 
disposition  of  excess  or  surplus  property  of 
the  United  States. 

"(C)  The  terms  of  such  sale  shall  require 
an  Initial  downpayment  and  the  remainder 
of  the  sales  price  payable  In  Installments 
with  interest  paid  on  the  unpaid  balance  at 
a  rate  determined  by  the  Secretary,  except 
that  such  terms  and  rates  may  not  be  more 
favorable  than  terms  and  rates  available  to 
eligible  borrowers. 

"(6>(A)  Except  as  provided  in  subpara- 
graph (B).  a  conveyance  under  this  section 
shall  include  all  of  the  Interest  of  the 
United  Sutes.  Including  mineral  rights. 

""(B)  The  Secretary  may  for  conservation 
purposes  grant  or  sell  an  easement,  restric- 
tion, development  rights,  or  the  equivalent 
thereof,  to  a  unit  of  local  or  State  govern- 
ment or  a  private  nonprofit  organization 
separately  from  the  underlying  fee  or  sum 
of  all  other  rights  possessed  by  the  United 
sutes. ". 

"(b)  The  amendment  made  by  this  section 
shall  apply  to— 

(1)  real  property  acquired  by  the  Secre- 
tary of  Agriculture  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  on  or  after  the  date  of  enact- 
ment of  this  Act:  and 

(2)  real  property  acquired  by  the  Secre- 
tary under  such  Act  before  the  date  of  en- 
actment of  this  Act  that  has  not  been  dis- 
posed of  in  accordance  with  such  Act  twfore 
such  date.* 


ADDITIONAL  COSPONSORS 

8.  402 

At  the  request  of  Mr.  Prxssler,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  402.  a  bill  to  amend  the 
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Communications  Act  of  1934  to  pro- 
vide for  specialized  equipment  for  tele- 
phone service  to  certain  disabled  per- 
sons. 

S.  CO 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Kentucky  [Mr. 
Ford]  was  added  as  a  cosponsor  of  S. 
670.  a  bill  to  amend  the  National 
Labor  Relations  Act  to  give  employers 
and  performers  in  the  performing  arts 
rights  given  by  section  8(e)  of  such  act 
to  employers  and  employees  in  similar- 
ly situated  industries,  and  to  give  to 
employers  and  performers  in  the  per- 
forming arts  the  same  rights  given  by 
section  8(f)  of  such  act  to  employers 
and  employees  in  the  construction  in- 
dustry, and  for  other  purposes. 
s.  •«« 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  994.  a  bill  to  facilitate  the  national 
distribution  and  utilization  of  coal. 

S.   10  IT 

At  the  request  of  Mr.  Wilson,  his 
name  was  added  as  a  cosponsor  of  S. 
1017,  a  bill  to  provide  for  the  transfer 
of  the  Metropolitan  Washington  Air- 
ports to  an  independent  airport  au- 
thority. 

S.   HOT 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Rollings],  the  Senator 
from  Tennessee  [Mr.  Gore],  and  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTZ]  were  added  as  cosponsors  of  S. 
1107.  a  bill  to  authorize  the  Society  of 
the  3d  Infantry  Division  to  erect  a  me- 
morial in  the  District  of  Columbia  or 
its  environs. 

S.  1209 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hetlin]  was  added  as  a  cosponsor 
of  S.  1209,  a  bill  to  esUbllsh  the  Na- 
tional Commission  to  Prevent  Infant 
Mortality. 

s.  las* 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1259,  a  bill  to  correct  certain  inequities 
by  providing  Federal  civil  service 
credit  for  retirement  purposes  tmd  for 
the  purpose  of  computing  length  of 
service  to  determine  entitlement  to 
leave,  compensation,  life  insurance, 
health  benefits,  severance  pay.  tenure, 
and  status  in  the  case  of  certain  indi- 
viduals who  performed  service  as  Na- 
tional Guard  technicians  before  Janu- 
ary 1.  1969. 

S.   1296 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1296.  a  bill  to  amend  the  Im- 
migration and  Nationality  Act  to 
modify  the  requirement  for  natural- 
ization of  an  understanding  of  the 
English  language. 


S.    1439 

At  the  request  of  Mr.  E>odd,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  1439,  a  bill  to  amend  title 
39,  United  States  Code,  to  provide  that 
change-of-address  order  forms  submit- 
ted to  the  Postal  Service  may  be  fur- 
nished to  the  appropriate  State  au- 
thority for  purposes  relating  to  voter 
registration. 

S.   1*00 

At  the  request  of  Mr.  Reinz.  the 
nsune  of  the  Senator  from  Vermont 
[Mr.  StatpordI  was  added  as  a  cospon- 
sor of  S.  1600.  a  bill  to  provide  that 
certain  of  the  Social  Security  Trust 
Funds  be  excluded  from  the  Federal 
budget  process  for  fiscal  years  begin- 
ning on  or  after  October  1.  1985.  and 
to  clarify  that  specifications  and  direc- 
tions with  respect  to  such  trust  funds 
may  not  be  included  In  any  concurrent 
resolution  on  the  budget  adopted  with 
respect  to  fiscal  years  beginning  after 
such  date. 

S.   1134 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Wilson!  was  added  as  a  co- 
sponsor  of  S.  1624.  a  bill  to  make  ineli- 
gible for  certain  agricultural  program 
t)enefits  persons  who  are  convicted 
under  Federal  or  State  law  of  plant- 
ing, cultivation,  growing,  or  harvesting 
of  controlled  substances. 

S.    1«TJ 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  1672.  a  bill  to  establish  an 
Export  Promotion  and  Information 
Center. 

S.   1710 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  S.  1710.  a  bill  to  establish  a 
motor  carrier  administration  in  the 
Department  of  Transportation,  and 
for  other  purposes. 

S.   1T4T 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  1747.  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  protect  tropi- 
cal forests  in  developing  countries. 

S.   1748 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  1748.  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  protect  bio- 
logical diversity  in  developing  coun- 
tries. 

S.   1114 

At  the  request  of  Mr.  Zorinsky,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Ndnn]  was  added  as  a  cosponsor 
of  S.  1824,  a  bill  to  amend  section 
13(e)(3)  of  the  Federal  Deposit  Insur- 
ance Act. 


SENATE  JOIlfT  RISOLCTIOH  817 

At  the  request  of  Mr.  Reinz,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  217,  a  Joint 
resolution  to  designate  the  week  of 
December  2.  1985.  to  December  8,  1985 
as  'National  Elmergency  Medical  Air 
Transport  Week". 

SEMATC  COMCnmUOfT  RXSOLUTIOM  «9 

At  the  request  of  Mr.  Danporth.  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiECLE],  and  the  Senator  from 
Oregon  [Mr.  Packwood]  were  added  as 
cosponsors  of  Senate  Congressional 
Resolution  69.  a  concurrent  resolution 
to  recognize  the  National  Camp  Fire 
Organization  for  75  years  of  service. 
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SENATE  CONCURRENT  RESOLU- 
TION 86-CONGRATULATING 
SHARON  CHRISTA  McAULIFFE 
ON  HER  SELECTION  AS  THE 
FIRST  TEACHER  IN  SPACE 

Mr.  HUMPHREY  (for  himself  and 
Mr.  Rudman)  submitted  the  following 
concurrent  resolution:  which  was  re- 
ferred to  the  Committee  on  Com- 
merce. Science,  and  Transportation: 
S.  Con.  Res.  86 

Whereas  a  quarter  century  of  the  explora- 
tion of  outer  space  has  opened  new  frontiers 
for  humanity: 

Whereas  the  quality  of  life  has  always 
t>een  dependent  upon  human  endeavor: 

Whereas  the  talents  of  all  professions  will 
l)e  required  In  order  to  expand  our  presence 
in  outer  space: 

Whereas  education  has  always  prepared 
our  Nation  for  social  and  technological  ad- 
vancement: 

Whereas  tomorrow's  space  travelers  are  In 
today's  schools:  and 

Whereas  teachers  are  the  vital  link  In  mo- 
tivating our  Nation's  youth  to  face  the  chal- 
lenges of  the  future:  Now.  therefore,  be  It 

Resolved  by  the  Senate  (tht  House  of  Rep- 
resentatives concurring).  That— 

(1)  Sharon  Chrlsu  McAullffe  Is  to  be  con- 
gratulated on  her  outstanding  achievement 
on  t>elng  selected  as  the  first  Teacher  In 
Space: 

(2)  President  Reagan  and  the  National 
Aeronautics  and  Space  Administration  are 
to  be  commended  on  their  foresight  and 
wisdom  In  recognizing  the  Importance  of 
education  to  our  future  In  outer  space:  and 

(3)  the  Administrator  of  the  National  Aer 
onautlcs  and  Space  Administration  should 
make  the  experience  of  our  Nation's  first 
teacher  flight  participant  available  to  all  of 
our  Nation's  people  by  encouraging  Sharon 
Chrlsta  McAullffe  to  conduct  the  worlds 
first  lesson  from  outer  space  for  the  benefit 
of  all  humanity. 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  Join  my  distinguished  col- 
league Senator  RtiDifAN  in  submitting 
a  concurrent  resolution  congratulating 
Sharon  Chrlsta  McAullffe  on  being  se- 
lected as  the  first  teacher  in  space. 

The  entire  State  of  New  Hampshire 
is  filled  with  a  deep  sense  of  pride  in 
this  outstanding  woman,  who  will  be 
the  first  private  citizen  to  participate 


in  space  flight.  It  Is  especially  signifi- 
cant that  the  first  private  citizen  in 
space  will  be  a  teacher,  as  tomorrow's 
explorers  are  in  the  schools  of  today. 
A  teacher's  experience  can  be  a  great 
motivating  force  for  our  Nation's 
youth.  Chrlsta's  experiences  in  space 
will  reach  much  further  than  her  own 
classroom;  they  will  touch  students 
across  the  country,  and  indeed,  every 
one  of  us. 

Space  exploration  has  opened  new 
frontiers  for  humanity;  Christa  McAu- 
liffe's  flight  will  open  new  frontiers 
for  all  of  us.  We  all  look  forward  to 
reading  Chrlsta's  space  Journal  when 
she  returns  from  outer  space  to  expe- 
rience this  incredible  Journey  through 
the  senses  of  a  fellow  private  citizen.* 
•  Mr.  RUDMAN.  Mr.  President,  it  was 
terrific  news  and  a  step  in  the  right  di- 
rection when  President  Reagan  an- 
nounced last  year  that  the  first  pri- 
vate citizen  to  be  launched  into  orbit 
on  NASA's  space  shuttle  would  be  a 
teacher.  What  better  way  to  highlight 
the  importance  our  society  places 
upon  education. 

But,  Mr.  President,  I  was  particular- 
ly pleased  when  Vice  President  Bush 
announced  last  month  that  the  teach- 
er will  be  Christa  McAullffe,  an  enthu- 
siastic and  extremely  articulate  social 
studies  teacher  from  Concord  High 
School  in  New  Hampshire. 

Those  of  us  from  New  Hampshire 
are  extremely  proud  of  Chrlsta  and 
are  anxiously  awaiting  her  trip  into 
space.  But  we  also  recognize  that 
Christa  will  carry  with  her  the  hopes 
and  dreams  of  millions  of  Americans 
who  have  supported  our  space  pro- 
gram and  carefully  followed  the  devel- 
opment of  the  space  shuttle.  Christa 
represents  the  more  than  10.000  teach- 
ers who  applied,  representing  elemen- 
tary and  seconciary  schools  through- 
out the  United  States  and  its  territo- 
ries, competing  for  the  honor  of  being 
the  first  "teacher  in  space." 

As  a  space  flight  participant  on  a 
shuttle  to  be  launched  next  January, 
Christa  will  keep  a  personal  Journal 
detailing  her  experiences  in  flight 
which  she  plans  to  share  with  educa- 
tors from  all  disciplines  throughout 
the  Nation.  She  will  be  a  guest  speaker 
at  national,  re  ional,  and  State  educa- 
tional workshops  and  conferences 
where  she  will  discuss  the  realities  of 
the  trip  and  offer  her  perspectives  on 
space  technology  in  terms  of  politics, 
science,  defense,  art,  and  as  an  aid  to 
humanity. 

In  addition  to  her  role  as  high 
school  teacher,  wife,  and  mother  of 
two  young  children,  Christa  is  a  board 
member  of  the  New  Hampshire  Coun- 
cil for  the  Social  Studies,  the  Junior 
Service  League,  a  volunteer  for  a 
family  planning  clinic  and  is  active  in 
fundraising  for  conmiunity  projects. 
She  represents  the  best  of  the  Ameri- 
can volunteer  spirit. 


I  am  very  pleased  to  congratulate 
Chrlsta  McAullffe  on  her  selection  as 
the  first  teacher  and  first  private  citi- 
zen In  space  and  would  like  to  compli- 
ment NASA  on  its  fine  decision.  One 
need  only  meet  Christa  for  1  minute 
to  recognize  that  NASA  made  the 
right  choice  in  selecting  this  intelli- 
gent, accomplished  young  woman 
from  New  Hampshire.  Her  selection  as 
a  member  of  the  space  shuttle  crew 
continues  our  State's  long  history  of 
contribution  to  the  Nation's  space  pro- 
gram which  began  with  Alan  Shep- 
ard's  first  solo  space  shot  nearly  25 
years  ago.  It  also  underscores  the  im- 
portant role  educators  have  played  in 
our  society  toward  the  development  of 
knowledge  and  understanding,  as  well 
as  the  ability  to  instill  a  sense  of  curi- 
osity and  appreciation  for  learning  in 
our  Nation's  youth. 

On  behalf  of  my  colleagues  and  the 
entire  Nation,  I  extend  congratula- 
tions and  best  wishes  to  Christa 
McAulif fe.  We  all  look  forward  to  that 
momentous  day  next  January  when  all 
systems  are  "go"  for  liftoff  to  her  ex- 
citing venture  into  space.* 


SENATE    RESOLUTION    255-CON- 
CERNING  THE  FEDERAL 

ENERGY  REGULATORY  COM- 
MISSION'S VOLUNTARY  NATU- 
RAL GAS  TRANSPORTATION 
PROGRAM 

Mr.  NICKLES  (for  himself,  Mr.  Do- 
MENici,  Mr.  Dole.  Mr.  Boren,  and  Mr. 
Gramm)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 

S.  Res.  255 

Whereas,  due  to  the  complexity,  uncer- 
tainty, disincentives  and  problems  created 
by  the  Federal  Energy  Regulatory  Commis- 
sion's voluntary  natural  gas  transportation 
program,  established  by  final  rule  by  FERC 
Order  No.  436.  few  pipelines  are  willing  or 
able  to  participate  Immediately  in  the  pro- 
gram: 

Whereas,  most  of  those  plijeltnes  that  are 
currently  participating  have  only  committed 
to  participate  through  E>ecember  15,  1985: 

Whereas,  as  a  result  of  pipelines'  decisions 
not  to  participate,  numerous  natural  gas 
consumers  located  throughout  the  Nation 
have  experienced  a  discontinuance  of  natu- 
ral gas  transportation  services: 

Whereas,  as  a  result  of  pipelines'  decisions 
not  to  participate  certain  natural  gas  trans- 
portation programs  have  ceased  to  exist 
and.  as  a  result  many  natural  gas  producers 
are  being  forced  to  shut  In  natural  gas  pro- 
duction due  to  lack  of  available  traruporta- 
tlon: 

Whereas,  this  situation  can  only  be  ex- 
pected to  worsen  over  time  due  to  the  expi- 
ration of  other  existing  voluntary  natural 
gas  transportation  programs: 

Whereas,  all  consumers  and  producers  of 
natural  gas  must  have  access  to  nondiscrim- 
inatory transportation  in  order  to  provide 
competition  in  the  natural  gas  marketplace, 
and  to  assure  an  adequate  and  reliable 
supply  of  natural  gas  at  the  lowest  possible 
cost:  and 


Whereas,  producers  of  natural  gas.  both 
Independents  and  majors,  must  have  access 
to  nondiscriminatory  transportation  In 
order  to  be  able  to  make  available  i.  aural 
gas  to  meet  market  demand.  k..u  to  Lisure 
continued  exploration  for  new  natural  gas 
reserves:  Now.  therefore  be  It 

Resolved  by  the  Senate  of  the  United 
State*.  That  it  Is  the  sense  of  the  Senate 
that- 

(1)  the  Federal  Energy  Regulatory  Com- 
mission should  make  such  changes  to  the 
transportation  and  certificate  regulations 
Implemented  by  Order  No.  436.  without 
going  beyond  their  current  scope,  as  may  t>e 
necessary  to  remove  the  disincentives  for 
natural  gas  pipelines  to  provide  voluntary 
transportation  of  natural  gas  for  others: 

(2)  such  changes  should  t>e  made  as  soon 
as  possible  so  as  to  Insure  uninterrupted 
transportation  of  natural  gas  to  residential, 
commercial  and  Industrial  gas  consumers: 

(3)  until  such  changes  are  made,  the  Fed- 
eral Energy  Regulatory  Conunlsslon  should 
immediately  take  such  actions  as  may  be 
necessary  to  make  available  on  an  expedited 
basis  natural  gas  transportation  pursuant  to 
the  Natural  Gas  Act  and  the  Natural  Oas 
Policy  Act  so  as  to  preclude  further  disrup- 
tion In  the  natural  gas  marketplace:  and 

(4)  once  such  changes  are  made  pipelines 
will  participate  in  the  voluntary  natural  gas 
transportation  program. 


SENATE  RESOLUTION  256-TO 
ESTABLISH  AN  AD  HOC  COM- 
MITTEE OF  THE  SENATE 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  256 

( 1 )  There  Is  hereby  established  an  Ad  Hoc 
Committee  of  the  Senate  consisting  of  all 
members  of  the  Senate  duly  chosen  and 
sworn.  The  Majority  Leader  shall  designate 
a  chairman  and  the  Minority  Leader  shall 
designate  a  Vice-chairman.  A  quorum  shall 
consist  of  6  members  no  more  than  three  of 
which  shall  be  from  one  party. 

(2)  The  President  Pro  Tempore  of  the 
Senate  or  his  designee  Is  hereby  authorized 
to  Issue  a  subpoena  to  require  the  attend- 
ance of  Mtroslav  Medvid  at  a  hearing  t>efore 
the  Ad  Hoc  Committee  to  be  held  at  9:30 
a.m.  November  12.  1985,  In  S.  207  of  the  U.S. 
Capitol.  Washington.  D.C.  or  at  such  other 
time  or  times  and  places  as  the  chairman  of 
the  Ad  Hoc  Committee  shall  designate.  The 
Sergeant  of  Arms,  or  his  designee,  is  author- 
ized and  directed  to  serve  such  subpoena 
forthwith. 

(3)  The  appropriate  agencies  are  request- 
ed to  assist  the  Senate  in  the  service  of  the 
subpoena  referred  to  In  paragraph  one  and 
In  obtaining  the  presence  of  Mr.  MIroslav 
Medvid  before  the  Ad  Hoc  Committee. 


AMENDMENTS  SUBMITTED 


MIUTARY  CONSTRUCTION 
APPROPRIATION,  1986 


THURMOND  (AND  HATFIELD) 
AMENDMENT  NO.  969 

Mr.   MATTINGLY   (for   Mr.   TmiR- 
MOND,  for  himself  and  Mr.  Hatpielo) 


BEST  COPY  AVAILABLE 
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proposed  an  amendment  to  the  bill 
(H.R.  3327)  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30.  1986.  and  for 
other  purposes:  as  follows: 

On  page  4.  line  1.  strike  out  4208.350,000" 
and  Insert  in  lieu  thereof  "$233,290,000". 


November  7,  1985 


November  7,  1985 


CONGRESSIONAL  RECORD— SENATE 


BINGAMAN  (AND  GLENN) 
AMENDMENT  NO.  970 

Mr.  MATTINGLY  (for  Mr.  Binca- 
MAW,  for  himself  and  Mr.  Glenn)  pro- 
posed an  sjnendment  to  the  bill  (H.R. 
3327),  supra:  as  follows: 

On  pa«e  2.  line  7.  strike  out 
"$1,541,190,000"  and  insert  in  lieu  thereof 
"$1.545.690.000". 

On  page  3.  line  13.  strike  out 
"$1.718.8«3.0O0"  and  insert  in  lieu  thereof 
"$1,721,763,000". 


GORTON  AMENDMENT  NO.  971 

Mr.  MATTINGLY  (for  Mr.  Gorton) 
proposed  an  amendment  to  the  bill 
(H.R.  3327),  supra:  as  follows: 

On  page  3.  line  13.  add  $12,500,000  to  the 
number  shown. 


MATTINGLY  (AND  HEPLIN) 
AMENDMENT  NO.  972 

Mr.  MATTINGLY  (for  himself  and 
Mr.  Hetlin)  proposed  an  amendment 
to  the  bill  (H.R.  3327).  supra:  as  fol- 
lows: 

On  page  2.  line  7.  add  $2,200,000  to  the 
Senate  number. 


DeCONCINI  AMENDMENT  NO.  973 

Mr.      DeCONCINI      proposed 
amendment    to    the    bill    H.R. 
supra;  as  follows: 

On  page  2.  iine  7.  add  tlO.820,000. 

On  page  3,  line  13,  add  1 2. 100.000. 


an 
3327, 


BUMPERS  (AND  PRYOR) 
AMENDMENT  NO.  974 

Mr.  MATTINGLY  (for  Mr.  Bdmpers, 
for  himself  and  Mr.  Pryor)  proposed 
an  amendment  to  the  bill  (H.R.  3327), 
supra;  as  follows: 

On  page  3,  line  13,  add  $4,260,000. 


KENNEDY  AMENDMENT  NO.  975 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  (H.R.  3327),  supra;  as 
follows: 

At  page  3.  line  13.  add  $11,000,000  to  the 
figure  appearing  at  the  above-cited  location 
in  the  bill. 


MATTINGLY  (AND  SASSER) 
AMENDMENT  NO.  976 

Mr.  MATTINGLY  (for  himself  and 
Mr.  Sasser)  proposed  an  amendment 
to  the  bill  (H.R.  3327),  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following:  The  Senate  finds  that  the 
U.S.  has  historically  been  a  haven  for  those 
seeking  refuge  from  repression:  and 


Recent  events  have  focused  on  the  proce- 
dures used  In  handling  cases  involving  for- 
eign merchant  seamen  who  might  seek  po- 
litical asylum:  and 

Serious  questions  have  arisen  about  the 
application  of  those  procedures  by  the  INS 
In  the  case  of  MIroslav  Medvld. 

Therefore.  It  is  the  sense  of  the  Senate 
that  all  legal  and  legitimate  means  should 
be  taken  by  the  U.S.  Oovemment  in  arriv- 
ing at  a  Just  resolution  of  this  incident. 


FEDERAL  RETIREMENT  REFORM 
ACT 


GORE  AMENDMENT  NO.  977 

Mr.  GORE  proposed  an  amendment 
to  the  bill  (S.  1527)  to  amend  title  5, 
United  States  Code,  to  esUbllsh  a  new 
retirement  and  disability  plan  for  Fed- 
eral employees,  postal  employees,  and 
Members  of  Congress,  and  for  other 
purposes;  as  follows: 

On  page  176.  line  24.  beginning  with  "in", 
strike  out  all  through  "hardship"  on  line  25. 

EAGLETON  (AND  STEVENS) 
AMENDMENT  NO.  978 
Mr.    ELAGLETON   (for   himself   and 
Mr.  Stevens)  proposed  an  amendment 
to  the  bill  S.  1527.  supra;  as  follows: 

Immediately  following  title  III.  insert  the 
following: 

TITLE  IV — CDfTRAL  INTEIXlGEIfCS  AGENCY 
RTTIRElfEirr  RErEIlK?fCES 

Sec.  401.  The  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees (78  SUt.  1043;  50  U.S.C.  403  note)  is 
amended— 

(1)  in  section  111.  by  striking  out  "When" 
and  Inserting  in  lieu  thereof  "Except  as  oth- 
erwise provided  In  section  302  of  this  Act, 
when"; 

(2)  by  striking  out  "this  Act"  each  place  it 
appears  In  title  II  except  In  sections  201  and 
264,  and  inserting  in  lieu  thereof  "this 
title":  and 

(3)  by  Inserting     under  this  title"  after 
payable  from  the  Fund"  each  place  It  ap- 
pears In  title  II. 

coirniiBtmoNS  to  the  central  intelligence 

AGENCY  RrriREltENT  AND  DISABILITY  SYSTEM 

Sec.  402.  Section  211  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (78  SUt.  1045:  50  U.S.C. 
403  note)  Is  amended— 

(1)  by  Inserting  Except  as  provided  In 
subsection  (d), "  before  "7  p«!rcent"  In  the 
first  sentence  of  subsection  (ai;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  8ul)8ectlon  (d): 

"(d)(1)  In  the  case  of  a  participant  who 
was  a  participant  subject  tc  this  Act  before 
January  1,1984.  and  whose  service— 

"(A)  Is  employment  for  the  purpose  of 
title  II  of  the  Social  Security  Act  and  chap- 
ter 21  of  the  Internal  Revenue  Code  of  1954. 
and 

■(B)  Is  not  creditable  service  for  any  pur- 
pose under  title  III  of  this  Act  or  chapter  84 
of  title  5.  United  SUtes  Code, 
there  shall  be  deducted  and  withheld  from 
the  basic  pay  of  the  participant  under  this 
sulMectlon  during  any  pay  period  only  the 
amount  computed  pursuant  to  paragraph 
(2). 

"(2)  The  amount  deducted  and  withheld 
from  the  basic  pay  of  a  participant  during 


any  pay  period  pursuant  to  paragraph  (1) 
shall  be  the  excess  of — 

"(A)  the  amount  determined  by  multiply- 
ing the  percent  applicable  to  the  participant 
under  sut>sectlon  (a)  by  the  basic  pay  pay- 
able to  the  participant  for  such  pay  period, 
over 

"(B)  the  amount  of  the  taxes  deducted 
and  withheld  from  such  basic  pay  under  sec- 
tion 3101(a)  of  the  Internal  Revenue  Code 
of  1954  for  such  pay  period.". 

OFFSET  OF  ANNTJITY  BY  THE  AMOtTNT  OF  SOCIAL 
SECtnilTY  BENEFITS 

Sec.  403.  Section  221  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (78  SUt.  1045:  50  U.S.C. 
403  note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sutMection: 

"(p)(l)  Effective  on  the  first  day  of  the 
month  in  which  an  annuitant,  including  a 
survivor.  t>ecomes  62  years  of  age.  the  annu 
Ity  computed  under  the  other  subsections  of 
this  section  and  payable  to  the  annuitant 
shall  be  reduced  (but  not  below  zero)  by  the 
amount  determined  by  multiplying  the 
amount  of  the  old-age  and  survivors  Insur- 
ance benefiu  which  the  annuitant  Is  enti- 
tled to  receive  under  section  202  of  the 
Social  Security  Act  for  the  such  month.  If 
any.  by  a  fraction— 

"(A)  the  numerator  of  which  Is  the  total 
of  the  wages  (within  the  meaning  of  section 
209  of  the  Social  Security  Act)  for  service 
which  Is  referred  to  in  paragraph  (2)  of  this 
subsection  for  years  before  the  calendar 
year  In  which  such  month  occurs,  and 

"(B)  the  denominator  of  which  is  the  total 
of  all  wages  (within  the  meaning  of  section 
209  of  the  Social  Security  Act)  and  all  self- 
employment  income  (within  the  meaning  of 
section  211(b)  of  the  Social  Security  Act)- 

"(1)  of  such  annuitant,  or 

"(II)  in  the  case  of  a  survivor,  of  the  par- 
ticipant on  whose  service  the  annuity  Is 
based. 

credited  for  years  after  1936  and  before  the 
calendar  year  In  which  such  month  occurs. 
"(2)  The  service  referred  to  in  paragraph 
(IKA)  of  this  subsection  Is  service  which  Is 
covered  by  amounts  deducted  and  withheld 
as  provided  in  section  211(d).  is  service  de- 
scribed in  subparagraphs  (C)  through  (O)  of 
section  210(a)(5)  of  the  Social  Security  Act. 
and  is  taken  into  account  for  the  purpose  of 
computing  the  annuity  to  which  paragraph 
( 1 )  of  this  subsection  applies.". 

TREATMENT  OF  CERTAIN  RECALL  SERVICE 

Sec.  404.  Section  271  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (78  SUt.  1052:  50  U.S.C. 
403  note)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  SutMection  (b)  shall  not  apply  to  an 
annuitant  who  becomes  subject  to  title  III 
of  this  Act  by  reason  of  recall  service.". 

CONFORMITY  BETWEEN  THE  FEDERAL  RETIRE- 
MENT SYSTEM  AND  THE  CENTRAL  INTELLI- 
GENCE AGENCY  FENSION  SYSTEM 

Sec.  405.  Section  292  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (SO  U.S.C.  403  note)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■(c)  The  President  shall  maintain,  under 
the  same  conditions  and  in  the  same 
manner  as  provided  In  subsections  (a)  and 
(b).  existing  conformity  between  the  Feder- 
al Retirement  System  provided  In  chapter 
84  of  title  5.  United  SUtes  Code,  and  the 
Central  Intelligence  Agency  Pension  System 
provided  In  title  III  of  this  Act.^. 


CENTRAL  INTELUCENCE  AGENCY  PENSION 
SYSTEM 

Sec.  406.  The  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees (78  SUt.  1043:  50  U.S.C.  403  note)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"TITLE  III — CENTRAL  INTELLIGENCE  AGENCY 
PENSION  SYSTEM 

"ESTABLISHMENT 

"Sec.  301.  (a)  There  is  hereby  esUblished 
a  Central  Intelligence  Agency  Pension 
System. 

"(b)(1)  Except  as  otherwise  specifically 
provided  in  this  title  or  any  other  provision 
of  law,  all  participants  in  the  Central  Intel- 
ligence Agency  Pension  System  shall  be  sub- 
ject to  the  provisions  of  chapter  84  of  title 
5,  United  SUtes  Code,  and  shall  be  treated 
in  all  respects  as  persons  whose  participa- 
tion in  the  Federal  Retirement  System  pro- 
vided in  that  chapter  Is  required  by  section 
8402  of  such  title. 

"(2)  Participants  in  the  Central  InteUI- 
gence  Agency  Pension  System  may  not 
make  an  election  authorized  by  section 
8418(c)  of  title  5,  United  SUtes  Code,  and 
shall  not  be  entitled  to  any  benefits  under 
chapter  84  of  such  title  which  result  from 
such  an  election. 

"DEFINITIONS 

"Sec.  302.  As  used  in  this  title,  unless  oth- 
erwise specified— 

'(1)  the  term  annuity'  means  the  annuity 
which  Is  described  in  subchapter  II  of  chap- 
ter 84  Of  title  5.  United  SUtes  Code,  and  Is 
payable  to  a  Pension  System  participant; 

■'(2)  the  term  'dynamic  assumptions'  has 
the  same  meaning  as  provided  in  section 
8401(9)  of  title  5.  United  SUtes  Code; 

"(3)  the  term  'Fund'  means  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity Fund  maintained  by  the  Director  pursu- 
ant to  section  202; 

"(4)  the  term  'normal  cost'  means  the 
entry-age  normal  cost  of  the  provisions  of 
the  System  which  relate  to  the  Fund,  com- 
puted by  the  Director  in  accordance  with 
generally  accepted  actuarial  practice  and 
standards  (using  dynamic  assumptions)  and 
expressed  as  a  level  percentage  of  aggregate 
basic  pay.  and  shall  be  used  to  value  the 
cost  of  the  System  for  all  purposes  for 
which  the  cost  of  the  System  Is  required  to 
be  determined; 

"(5)  the  term  Pension  System  participant' 
means  a  person  who  participates  in  the  Cen- 
tral Intelligence  Agency  Pension  System; 

"(6)  the  term  supplemental  liability' 
means  the  estimated  excess  of— 

"(A)  the  actuarial  present  value  of  all 
future  benefiu  payable  from  the  Fund 
under  this  title,  over 

"(B>  the  sum  of— 

"(I)  the  actuarial  present  value  of  the 
future  contributions  to  be  made  on  behalf 
of  participants  pursuant  to  section 
305(b)(2)(A)  of  this  Act:  and 

"(II)  the  balance  In  the  Fund  attrlbuUble 
to  the  System  on  the  date  the  supplemental 
liability  is  determined  or  to  contributions 
made  under  section  204(b)  or  205  of  the 
Federal  Employees'  Retirement  Contribu- 
tion Temporary  Adjustment  Act  of  1983  (97 
SUt.  1106:  5  U.S.C.  8331  note):  and 

"(7)  the  term  System'  means  the  Central 
Intelligence  Agency  Pension  System. 

"PENSION  SYSTEM  PARTICIPANTS 

"Sec.  303.  (a)  Except  for  persons  excluded 
by  subsection  (b),  all  officers  and  employees 
of  the  Agency,  any  of  whose  service  after 
December  31.  1983.  Is  employment  for  the 


purpose  of  title  II  of  the  Social  Security  Act 
and  chapter  21  of  the  Internal  Revenue 
Code  of  1954  shall  be  Pension  System  par- 
tIclpanU. 

"(b)  PartlclpanU  in  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
System  who  were  participants  In  such 
system  on  or  before  December  31.  1983.  and 
who  have  not  had  a  break  in  service  in 
excess  of  1  year  since  that  date,  are  not 
made  Pension  System  partlclpanu  by  this 
section,  without  regard  to  whether  they  are 
subject  to  title  II  of  the  Social  Security  Act. 

"SPECIAL  RtTLES  RELA'HNG  TO  THE  ENTTTLEMENT 
OF  SECTION  303  EMPLOYEES  TO  ANNUITY 

"Sec.  304.  (a)  Any  Pension  System  partici- 
pant who  is  described  in  section  203  and  re- 
tires voluntarily  or  mandatorily  under  sec- 
tion 102(c)  of  the  National  Security  Act  of 
1947  (61  SUt.  498;  50  U.S.C.  403(c))  or  sec- 
tion 233  or  235  of  this  Act  under  conditions 
authorizing  an  Immediate  annuity  for  par- 
tlclpanu In  the  Central  Intelligence  Agency 
Retirement  and  Disability  System  shall  be 
entitled  to  an  Immediate  annuity  computed 
under  subsections  (a)(2).  (a)(3).  and  (c)  of 
section  8413  of  title  5.  United  SUtes  Code. 
The  annuity  shall  not  be  subject  to  reduc- 
tion under  section  8414  of  such  title. 

"(b)  A  Pension  System  participant  who  Is 
entitled  to  an  immediate  annuity  under  sul>- 
sectlon  (a)  shall  be  entitled  to  receive  an  an- 
nuity supplement  while  under  62  years  of 
age.  The  annuity  supplement  shall  be  based 
on  the  total  crediuble  service  of  the  partici- 
pant and  shall  be  computed  and  Increased  in 
accordance  with  section  8413(b)  of  title  5, 
United  SUtes  Code. 

"(cKl)  Any  Pension  System  participant 
described  in  section  203  may  be  retired 
under  the  conditions  specified  in  sections 
233  and  23S(a)  and  shall  be  retired  under 
the  conditions  specified  in  section  235(b). 
Each  Pension  System  participant  so  retired 
shall  receive  benefiu  under  this  title. 

"(2)  For  the  purposes  of  this  subsection— 

"(A)  the  term  participant',  as  used  in  the 
sections  referred  to  in  paragraph  (1).  means 
a  Pension  System  participant  described  in 
section  203;  and 

"(B)  the  term  system',  as  used  in  section 
233.  means  the  Central  Intelligence  Agency 
Pension  System. 

"(d)  Any  Pension  System  participant  de- 
scribed in  section  203  who  Is  separated 
under  the  conditions  specified  In  section 
234(a)  shall  be  entitled  to  a  deferred  annu- 
ity under  section  8412  of  title  5.  United 
SUtes  Code,  unless  the  Director  determines 
that  the  separation  was  based  In  whole  or  in 
part  on  dUloyalty  to  the  United  SUtes. 

"FUNDING 

"Sec.  305.  (a)  All  paymenU  under  sub- 
chapters II,  IV,  and  VII  of  chapter  84  of 
title  5,  United  SUtes  Code,  based  on  the 
service  shall  be  paid  by  the  Director  from 
the  Fund. 

"(b)(1)  All  sums  required  to  finance  the 
paymenU  referred  to  In  subsection  (a)  shall 
be  credited  to  the  Fund. 

"(2)  The  sums  referred  to  in  paragraph  (1) 
are— 

"(A)  amounU  which  are  determined  by 
the  Director  to  be  necessary  to  defray  the 
normal  cost  of  the  benefiu.  other  than  dis- 
ability benefiu.  payable  under  this  title  to 
Pension  System  partlclpanU: 

"(B)  The  sums  which  are  transferred  to 
the  Pund  by  the  Secretary  of  the  Treasury 
to  amortize  over  30  years  the  supplemental 
liability  of  the  System  which  Is  attribuUble 
to  Pension  System  partlclpanU,  as  comput- 
ed at  the  end  of  each  fiscal  year  beginning 
after  September  30.  1987;  and 
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"(C)  the  sums  which  are  transferred  by 
the  Secretary  of  the  Treasury  to  the  Fund 
out  of  funds  appropriated  to  the  Depart- 
ment of  Defense  for  the  purpose  of  paying 
the  cosU  incurred  during  any  year  which 
relate  to  the  credlUble  military  service  of 
Pension  System  partlclpanU. 

"(C)  At  least  every  5  years,  the  Secretary 
of  the  Treasury  shaU  prepare  periodic  valu- 
ations of  the  Central  Intelligence  Agency 
Pension  System  and  shall  advise  the  Direc- 
tor of  (1)  the  normal  cost  of  the  System, 
without  regard  to  the  cost  of  disability  pay- 
menu.  (2)  the  supplemental  liability  of  the 
System,  and  (3)  the  amounu  necessary  to  fi- 
nance the  cosU  of  the  System. 

"TRRIFT  SAVINGS  PLAN 

"Sac.  306.  (a)  The  Director,  in  consulU- 
tion  with  the  Executive  Director  of  the  Fed- 
eral Retirement  Thrift  Investment  Board, 
may— 

"(1)  maintain  exclusive  records  relating  to 
Pension  System  partlclpanU'  elections,  con- 
tributions, and  accounU  under  the  Thrift 
Savings  Plan  provided  In  subchapur  III  of 
chapter  84  of  title  5.  United  SUtes  Code, 
and 

"(2)  provide  for  investmenU  under  the 
Thrift  Savings  Plan  to  be  made  and  ac- 
counted for  by  such  Executive  Director  in 
aggregate  amounU  for  the  Central  Intelli- 
gence Agency  Pension  System. 

"(b)  The  Director  may  make  the  necessary 
allocations  of  earnings,  losses,  and  charges 
to  individual  accounU  of  Pension  System 
partlclpanU  under  the  Thrift  Savings  Plan, 
"(c)  The  Executive  Director  of  the  Feder- 
al Retirement  "Thrift  Investment  Board  may 
not  exercise  authority  under  subchapter  III 
or  VIII  of  chapter  84  of  title  5.  United 
SUtes  Code,  in  the  case  of  the  Central  In- 
telligence Agency  Pension  System  to  the 
extent  that  the  Director  exercises  authority 
provided  in  subsections  (a)  and  (b). 

""DISABILITY 

"Sec.  307.  The  Director,  instead  of  the 
Office  of  Personnel  Management,  may  con- 
tract with  an  administrator  of  benefiu  (as 
defined  in  section  8441(1)  of  title  5.  United 
SUtes  Code),  for  the  purpose  of  administra- 
tion of  benefiu  under  sul>chapter  V  of  chap- 
ter 84  of  such  title  with  respect  to  Pension 
System  partlclpanU. 

""GENERAL  AND  ADMINISTRATIVE  PROVISIONS 

"Sec.  308.  (a)  The  Director  shall  adminis- 
ter the  Central  Intelligence  Agency  Pension 
SysUm  except  for  matters  (other  than  mat- 
ters to  which  section  306  of  this  Act  applies) 
relating  to  the  Thrift  Savings  Plan  provided 
in  subchapters  III  and  VIII  of  chapter  84  of 
title  5.  United  SUtes  Code,  and  matters 
(other  than  matters  to  which  section  307  of 
this  Act  applies)  relating  to  disability  bene- 
fiu under  subchapter  V  of  such  chapter. 
The  Director  shall,  with  respect  to  the  Cen- 
tra] Intelligence  Agency  Pension  System, 
perform  the  functions  and  exercise  the  au- 
thority vested  In  the  Office  of  Personnel 
Management  or  the  Director  of  such  Office 
by  such  chapter  84.  and  may  Issue  regula- 
tions for  such  purposes. 

"(b)  Section  201(c)  shall  apply  to  determi- 
nations of  the  Director  under  the  Central 
Intelligence  Agency  Pension  System  which. 
If  made  by  the  Office  of  Personnel  Manage- 
ment under  chapter  84  of  title  5.  United 
SUtes  Code,  the  Director  of  such  Office,  or 
an  administrator  of  benefiu  (as  defined  In 
section  8441(1)  of  such  title),  would  be  ap- 
pealable to  the  Merit  Systems  Protection 
Board,  to  such  Office,  or  to  the  Director  of 
such  Office. 
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"Ssc.  309.  The  Director  shall  Issue  regula- 
tions providing  for  the  transition  from  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System  to  the  Central  Intelli- 
gence Agency  Pension  System.  For  this  pur- 
pose, the  provisions  of  sections  8471.  8472. 
and  8473  of  title  S.  United  SUtes  Code,  re- 
lating to  the  Civil  Service  Retirement  and 
Disability  System  and  contributions,  depos- 
its, pay  computations,  service  credit,  and 
disability  retirement  under  such  system 
shall  t>e  deemed  to  refer  in  like  manner  to 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System  and  contributions,  de- 
posits, pay  computations,  service  credit,  and 
disability  retirement  thereunder. 

"RXrCHZMCSS  IN  OTHXX  LAWS 

"Sec.  310.  References  made  to  participa- 
tion in  the  Federal  Retirement  System  in 
section  8U3(c).  8475.  8704(a)(2).  and  8705(e) 
of  title  5.  United  SUtes  Code,  section 
210(a>(SXH)  of  the  Social  Security  Act.  and 
section  3121(bK5KH)  of  the  Internal  Reve- 
nue Code  of  1954  shall  be  deemed  to  refer  to 
participation  in  the  Central  Intelligence 
Agency  Pension  System.". 

Redesignate  the  succeeding  title  and  sec- 
tions accordingly. 


Congress  the  Director's  determinations 
under  subsection  (a)  and  any  recommenda- 
tions for  legislation  which  the  Director  con- 
siders appropriate  and  relate  to  such  deter- 
minations. 


DURENBERGER  (AND  ROLLINGS) 
AMENDMENT  NO.  979 

Mr.  DURENBERGER  (for  himself 
&nd  Mr.  Hollings)  proposed  an 
amendment  to  amendment  No.  978 
proposed  by  Mr.  Eacleton  (and  Mr. 
Stevens)  to  the  bill  S.  1527,  supra:  as 
follows: 

On  page  14.  immediately  following  line  1. 
insert  the  following: 

ADMINISTRATION  OF  THK  CIVIL  SKKVICS  RXTIRS- 
MKNT  AND  DISABILITY  SYSTDf  POR  mPLOY- 
CES  or  THS  CKNTRAL  INTXLUCENCS  ACKNCY 

Sk.  407.  Section  8347  of  title  5.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sut>8ectlon 
(n): 

"(nHl)  Notwithstanding  any  other  provi- 
sion of  this  subchapter,  the  Director  of  Cen- 
tral Intelligence  shall— 

"(A)  administer  the  provlsloru  of  this  sut>- 
chapter  with  respect  to  officers  and  employ- 
ees of  the  Central  Intelligence  Agency:  and 

"(B)  perform  the  functions  and  duties 
which  would  otherwise  t>e  performed  with 
respect  to  such  officers  and  employees  by 
the  Office  of  Personnel  Management  or  the 
Director  of  such  Office  under  this  subchap- 
ter. 

"(2)  The  Director  of  the  Office  of  Person- 
nel Management  shall  furnish  such  infor- 
mation and  services  to  the  Director  of  Cen- 
tral Intelligence  as  the  Director  of  Central 
Intelligence  determines  necessary  to  carry 
out  paragraph  (1 )  of  this  subsection.". 

REPORT  ON  EXPANSION  OP  CX>VXltACK  OP  THE 
CENTRAL  INTELUCENCE  AGENCY  RXTIREMENT 
AND  DISABIUTY  SYSTEM 

Sec.  408.  (a)  The  Director  of  Central  Intel- 
ligence shall  determine  whether  It  would  t>e 
appropriate  to  expand  the  coverage  of  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System  to  Include  any  officers 
and  employees  of  the  Central  Intelligence 
Agency  who  are  subject  to  the  Civil  Service 
Retirement  and  Disability  System  under 
subchapter  III  of  chapter  83  of  title  5. 
United  States  Code. 

(b)  Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  the  Director  of 
Central   Intelligence  shall  transmit  to  the 


LUGAR  (AND  OTHERS) 
AMENDMENT  NO.  980 

Mr.  STEVENS  (for  Mr.  Locar.  for 
himself.  Mr.  Stevens.  Mr.  Eacleton. 
and  Mr.  Pell)  proposed  an  amend- 
ment to  the  bill  S.  1527.  supra:  as  fol- 
lows: 

Immediately  following  title  III.  insert  the 
following: 

TITLE  rV-POREION  SERVICE 
RETIREMENT 
REDESIGNATION  OF  CERTAIN  PROVI- 
SIONS   OF    THE    FOREIGN    SERVICE 
ACT  OF  1980 

Sec.  401.  (a)  Chapter  8  of  title  I  of  the 
Foreign  Service  Act  of  1980  (94  SUt.  2102: 
22  U.S.C.  4041  et  seq.)  is  amended— 

(1)  by  striking  out  the  caption  of  such 
chapter  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"CKAPTER  i— POREICN  SERVICE  RETIREMENT 
AND  DISAaiUTY 

"Subchapter  I— Foreign  Service  Retirement 
and  Disability  System": 

(2)  by  striking  out  "this  chapter"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
"this  sutKhapter":  and 

(3)  by  inserting  "under  this  sutxhapter" 
after  "payable  from  the  Fund"  each  place  It 
appears. 

(bXl)  Section  808(d)  of  such  Act  (94  SUt. 
2110:  22  U.S.C  4048(d))  Is  amended- 

(A)  by  stiking  out  "such  subchapter"  each 
place  It  appears  In  the  second  and  third  sen- 
tences and  Inserting  In  lieu  thereof  "sub- 
chapter I  of  such  chapter  81":  and 

(B)  by  striking  out  "Act"  each  place  It  ap- 
pears and  Inserting  in  lieu  thereof  "sub- 
chapter". 

(2)  Section  808(e)  of  such  Act  (94  SUt. 
2111:  22  use.  4048(e))  la  amended  by  strik- 
ing out  "Act"  each  place  It  appears  and  in- 
serting in  lieu  thereof  "subchapter". 

(c)  Section  809(a)  (94  SUt.  2111:  22  U.S.C. 
4049(a))  Is  amended  by  striking  out  "Act" 
and  inserting  in  lieu  thereof  "subchapter". 

CONTRIBUTIONS  TO  THE  POREIGN  SERVICE 
RETIREMENT  AND  DISAaiUTY  SYSTEM 

Sec.  402.  Section  805  of  the  Foreign  Serv- 
ice Act  Of  1980  (94  SUt.  3104:  33  U.S.C. 
4045)  is  amended— 

(1)  by  Inaerttng  "Except  as  provided  in 
subsection  (g)."  before  "7  percent"  In  the 
first  sentence  of  subsection  (a):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  fubaectlon  (g): 

(gxi)  In  the  case  of  an  employee  or 
member  of  the  Service  who  waa  a  partici- 
pant subject  to  this  subchapter  before  Janu- 
ary 1.  1984.  and  whose  service— 

"(A)  la  employment  for  the  purpoaes  of 
title  II  of  the  Social  Security  Act  and  chap- 
ter 21  of  the  Internal  Revenue  Code  of  1954. 
and 

"(B)  is  not  crediuble  service  for  any  pur- 
pose under  subchapter  II  of  this  chapter  or 
chapter  84  of  title  5.  United  SUtes  Code, 
there  shall  be  deducted  and  withheld  from 
the  basic  pay  of  the  employee  or  member  of 
the  Service  under  this  subsection  during 
any  pay  period  only  the  amount  computed 
pursuant  to  paragraph  (2). 

"(2)  The  amount  deducted  and  withheld 
from    the    t>aalc    pay    of   an   employee   or 


member  of  the  Service  during  any  pay 
period  pursuant  to  paragraph  (1)  shall  be 
the  excess  of — 

"(A)  the  amount  determined  by  multiply- 
ing the  percent  applicable  to  the  employee 
or  member  of  the  Service  under  subsection 
(a)  by  the  basic  pay  payable  to  the  employ- 
ee or  member  of  the  Service  for  such  pay 
period,  over 

"(B)  the  amount  of  the  taxes  deducted 
and  withheld  from  such  basic  pay  under  sec- 
tion 3101(a)  of  the  Internal  Revenue  Code 
of  1954  for  such  pay  period.". 

OPPSrr  OP  ANNUITY  BY  THE  AMOUNT  OP  SOCIAL 
SECURIIT  BENEPIIS 

Sec.  403.  Section  80<  of  the  Foreign  Serv- 
ice Act  of  1980  (94  SUt.  2106:  22  U.S.C. 
4046)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(mKl)  Effective  on  the  first  day  of  the 
month  in  which  an  annuitant,  including  a 
survivor,  becomes  62  years  of  age.  the  annu- 
ity computed  under  the  other  subsections  of 
this  section  and  payable  to  the  annuitant 
shall  be  reduced  (but  not  below  sero)  by  the 
amount  determined  by  multiplying  the 
amount  of  the  old-age  and  survivors  iitsur- 
ance  benefiU  which  the  annuitant  is  enti- 
tled to  receive  under  section  202  of  the 
Social  Security  Act  for  the  such  month.  If 
any.  by  a  fraction— 

"(A)  the  numerator  of  which  is  the  total 
of  the  wages  ( within  the  meaning  of  section 
209  of  the  Social  Security  Act)  for  service 
which  Is  referred  to  in  paragraph  (2)  of  this 
subsection  for  years  before  the  calendar 
year  In  which  such  month  occurs,  and 

"(B)  the  denominator  of  which  is  the  total 
of  all  wages  (within  the  meaning  of  section 
209  of  the  Social  Security  Act)  and  all  self- 
employment  Income  (within  the  meaning  of 
section  211(b)  of  the  Social  Security  Act>— 

"(1)  of  such  annuitant,  or 

"(II)  in  the  case  of  a  survivor,  of  the  par- 
ticipant on  whose  service  the  annuity  is 
based,  credited  for  years  after  1936  and 
before  the  calendar  year  in  which  such 
month  occurs. 

"(2)  The  service  referred  to  in  paragraph 
(IMA)  of  this  subsection  is  service  which  is 
covered  by  amounu  deducted  and  withheld 
as  provided  In  section  805(g).  is  service  de- 
scribed In  subparagraphs  (C)  through  (O)  of 
section  310(a)(5)  of  the  Social  Security  Act. 
and  Is  taken  into  account  for  the  purpose  of 
computing  the  aruiuity  to  which  paragraph 
(1)  of  this  subsection  applies." 

niKATMENT  OP  CERTAIN  RECALL  SERVICE 

Sec.  404.  Section  823  of  the  Foreign  Serv- 
ice  Act  of   1980  (94   SUt.   2123:   33   U.S.C. 

4063)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  If  an  annuitant  becomes  subject  to 
subchapter  II  of  this  chapter  by  reason  of 
recall  service— 

"( 1 )  subsections  (a)  and  (b)  shall  not  apply 
to  such  annuitant:  and 

"(3)  section  834  shall  apply  to  the  recall 
service  as  if  such  service  were  reemploy- 
ment.". 

REEMPLOYMENT 

Ssc.  405.  Section  834  of  the  Foreign  Serv- 
ice  Act  of    1980  (94  SUt.   3133:   33  U.8.C. 

4064)  is  amended  to  read  as  follows: 

"Sac.  834.  Reemployment— (SMI  MA) 
except  in  the  case  of  an  annuitant  who 
makes  an  election  under  subsection  (b).  If 
any  member  of  the  Service  who  has  retired 
and  is  receiving  an  annuity  under  this  sub- 
chapter or  sutxrhapter  II  of  this  chapter  be- 
comes employed  in  an  appointive  or  elective 
position   in   the  Government,   payment  of 
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any  annuity  under  either  subchapter  to  the 
annuitant  terminates  effective  on  the  date 
of  the  employment. 

"(B)  If  an  annuity  of  an  annuitant  is  ter- 
minated under  subparagraph  (A)  by  reason 
of  reemployment  and— 

"(i)  the  annuitant  was  not  entitled  to  an 
annuity  under  subchapter  II  of  this  chapter 
before  the  reemployment  began,  or 

"(il)  the  reemployment  service  is  subject 
to  the  Federal  Retirement  System  under 
chapter  84  of  title  5.  United  SUtes  Code, 
the  terminated  annuity  shall  resume  and 
the  annuitant  shall  be  entitled  to  an  addi- 
tional annuity  under  sutwhapter  II  of  this 
chapter  effective  on  the  date  of  termination 
of  the  reemployment.  The  additional  annu- 
ity shall  be  computed  under  sections  8413, 
8414.  and  8415  of  title  5,  United  SUtes  Code 
(as  made  applicable  by  subchapter  II  of  this 
chapter),  based  on  the  service  during  the 
period  of  reemployment  and  the  basic  salary 
paid  the  annuitant  for  such  service. 

"(2)  A  reemployed  annuitant  who.  before 
reemployment,  was  entitled  to  an  annuity 
under  subchapter  II  of  this  chapter  and  has 
been  reappointed  in  a  sutus  covered  by  the 
System  under  such  subchapter  shall  be  enti- 
tled to  a  redetermination  of  rights  under 
such  subchapter  upon  termination  of  the 
employment.  I'  such  annuitant.  t>efore  re- 
employment, was  also  entitled  to  an  annuity 
under  subchapter  I  of  this  chapter,  that  an- 
nuity shall  be  resumed  upon  termination  of 
the  employment. 

"(bM  1 )  A  member  of  the  Service  who  Is  en- 
titled to  an  annuity  under  this  subchapter 
or  subchapter  II  of  this  chapter  and  be- 
comes employed  In  an  appointive  or  elective 
position  In  the  Goverrmient  on  a  part-time 
or  temporary  basis  may  elect  to  continue  to 
receive  either  or  both  annuities  as  provided 
in  this  subsection. 

"(2)  The  total  annuity  payable  under  this 
chapter  to  an  annuitant  making  an  election 
under  paragraph  ( 1 )  shall  be  reduced  during 
the  part-time  or  temporary  employment  re- 
ferred to  In  such  paragraph  as  necessary  to 
meet  the  requirements  of  paragraph  (3). 

"(3)  The  sum  of— 

"(A)  the  total  annuity  payable  under  this 
chapter  to  an  annuitant  making  an  election 
under  paragraph  (1).  and 

"(B)  the  annual  rate  of  pay  payable  to  the 
annuitant  during  the  part-time  or  tempo- 
rary employment  referred  to  In  such  para- 
graph. 

may  not  exceed.  In  any  year,  the  highest 
annual  rate  of  pay  which  Is  payable  during 
such  year  for  full-time  employment  In  the 
position  In  which  the  annuitant  Is  em- 
ployed. 

"(4)  Upon  termination  of  the  part-time  or 
temporary  employment  referred  to  In  para- 
graph (1),  payment  of  the  full  annuity  of  an 
annuitant  who  has  made  an  election  under 
paragraph  (1)  of  this  sut>section  shall 
resume. 

"(c)  The  amount  of  an  annuity  which  has 
been  terminated  or  reduced  under  this  sec- 
tion by  reason  of  the  reemployment  of  the 
annuitant  and  is  resumed  under  this  section 
shall  be  the  amount  of  the  annuity  which 
would  have  been  payable  if  the  annuitant 
had  not  accepted  the  reemployment.  The 
amount  of  an  annuity  resulting  from  a  rede- 
termination of  rights  pursuant  to  subsection 
(a)  shall  not  be  less  than  the  amount  of  the 
terminated  annuity  plus  any  Increases 
under  section  826  or  section  8462  of  title  5. 
United  SUtes  Code,  as  appropriate,  occur- 
ring after  the  termination  of  the  annuity 
and  before  the  commencement  of  the  rede- 
termined annuity. 


"(d)  If  an  annuitant  to  whom  this  section 
applies  dies  while  reemployed,  a  survivor  an- 
nuity payable  with  respect  to  the  deceased 
annuitant  shall  be  redetermined  as  If  the 
employment  had  terminated  on  the  date  of 
death. 

"(e)  The  annuity  rights  of  any  member  of 
the  Service  who  is  reemployed  In  the  Feder- 
al Government  shall  be  determined  under 
this  section  Instead  of  section  8468  or  8474 
of  title  5.  United  Sutes  Code. 

"(f)  When  any  such  retired  member  of  the 
Service  is  reemployed,  the  employer  shall 
send  a  notice  of  such  reemployment  to  the 
Secretary  of  SUte,  together  with  all  perti- 
nent information  relating  to  such  employ- 
ment, and  shall  pay  directly  to  such 
member  the  salary  of  the  position  In  which 
he  or  she  Is  serving. 

"(g)  In  the  event  of  any  overpayment 
under  this  section,  such  overpayment  shall 
be  recovered  by  withholding  the  amount  in- 
volved from  the  salary  payable  to  such  re- 
employed member  of  the  Service  or  from 
any  other  moneys,  including  annuity  pay- 
ments, payable  under  this  chapter.". 

COMPATIBIUTY  BETWEEN  THE  PESERAL  RETIRE- 
MENT SYSTEM  AND  THE  POREIGN  SERVICE  PEN- 
SION SYSTEM 

Sec.  406.  Section  837  of  the  Foreign  Serv- 
ice Act  of  1980  (94  SUt.  2124:  23  U.S.C. 
4067)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  President  shall  maintain,  under 
the  same  conditions  and  In  the  same 
manner  as  provided  In  subsections  (a)  and 
(b).  existing  conformity  l)etween  the  Feder- 
al Retirement  System  provided  In  chapter 
84  rf  title  5.  United  SUtes  Code,  and  the 
Foreign  Service  Pension  System  provided  In 
subchapter  II  of  this  chapter.". 

POREIGN  SERVICE  PENSION  SYSTEM 

Sec.  407.  (a)  Chapter  8  of  title  I  of  the 
Foreign  Service  Act  of  1980  (94  SUt.  2103: 
32  U.S.C.  4041  et  seq.)  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"Subchapter  II— Foreign  Service  Pension 
System 

"Sec.  851.  Establishment.— (a)  There  Is 
hereby  esubllshed  a  Foreign  Service  Pen- 
sion System. 

"(bMl)  Except  as  otherwise  specifically 
provided  in  this  subchapter  or  any  other 
provision  of  law.  all  partlclpanU  In  the  For- 
eign Service  Pension  System  shall  be  sub- 
ject to  the  provisions  of  chapter  84  of  title 
5.  United  SUtes  Code,  and  shall  be  treated 
in  all  respects  as  persons  whose  participa- 
tion In  the  Federal  Retirement  System  pro- 
vided In  that  chapter  is  required  by  section 
8402  of  such  title. 

"(2)  Participants  in  the  Foreign  Service 
Pension  System  may  not  make  an  election 
authorized  by  section  8418(c)  of  title  5. 
United  SUtes  Code,  and  shall  not  be  enti- 
tled to  any  benefits  under  chapter  84  of 
such  title  which  result  from  such  an  elec- 
tion. 

"Sec.  852.  Depinitions.— As  used  in  this 
subchapter,  unless  otherwise  specified— 

"(1)  the  term  'annuity'  means  the  annuity 
which  is  described  In  subchapter  II  of  chap- 
ter 84  of  title  5,  United  SUtes  Code,  and  Is 
payable  to  a  participant: 

"(2)  the  term  dynamic  assumptions'  has 
the  same  meaning  as  provided  In  section 
8401(9)  of  title  5,  United  SUtes  Code: 

"(3)  the  term  Fund'  means  the  Retire- 
ment and  Disability  Fund  maintained  by 
the  Secretary  of  the  Treasury  pursuant  to 
section  802: 

"(4)  the  term  'normal  cost'  means  the 
entry-age  normal  cost  of  the  provisions  of 


the  system  which  relate  to  the  Fund,  com- 
puted by  the  Secretary  of  SUte  In  accord- 
ance with  generally  accepted  actuarial  prac- 
tice and  standards  (using  dynamic  assump- 
tions) and  expressed  as  a  level  percentage  of 
aggregate  basic  pay.  and  shall  be  used  to 
value  the  cost  of  the  System  for  all  pur- 
poses for  which  the  cost  of  the  System  is  re- 
quired to  be  determined: 

"(5)  the  term  'participant'  means  a  person 
who  participates  in  the  Foreign  Service  Pen- 
sion System: 

"(6)  the  term  supplemental  liability' 
means  the  estimated  excess  of — 

"(A)  the  actuarial  present  value  of  all 
future  benefits  payable  from  the  Fund 
under  this  subchapter,  over 

"(B)  the  sum  of— 

"(i)  the  actuarial  present  value  of  the 
future  contrlbutlorvs  to  be  made  on  behalf 
of  participants  pursuant  to  section 
85S(bH2MA)  of  this  Act:  and 

"(11)  the  balance  In  the  Fund  attribuuble 
to  the  System  on  the  date  the  supplemental 
liability  is  determined  or  to  the  contribu- 
tions made  under  Section  204(b)  or  205  of 
the  Federal  Employees'  Retirement  Contri- 
bution Temporary  Adjustment  Act  of  1983 
(97  sUt.  1106:  5  U.S.C.  8331  noU):  and 

"(7)  the  term  System'  means  the  Foreign 
Service  Pension  System. 

"Sec.  853.  Participants.— (a)  Except  for 
persons  excluded  by  subsection  (b).  all  mem- 
bers of  the  Foreign  Service,  any  of  whose 
service  after  December  31.  1983.  is  employ- 
ment for  the  purpose  of  title  II  of  the  Social 
Security  Act  and  chapter  21  of  the  Internal 
Revenue  Code  of  1954.  who  would,  but  for 
this  section,  be  participants  In  the  Foreign 
Service  Retirement  and  Disability  System 
pursuant  to  section  803  shall  t>e  partlclpanU 
In  the  Foreign  Service  Pension  System. 

"(b)  Members  of  the  Service  who  were 
participants  In  the  Foreign  Service  Retire- 
ment and  Disability  System  on  or  before 
December  31.  1983.  and  who  have  not  had  a 
break  in  service  In  excess  of  1  year  since 
that  date,  are  not  made  participants  In  the 
System  by  this  section,  without  regard  to 
whether  they  are  subject  to  title  II  of  the 
Social  Security  Act. 

Sec.  854.  Entitlement  to  Anntjity.— <a) 
Any  participant  who  retires  voluntarily  or 
mandatorily  under  section  607.  608.  811.  or 
813  under  conditions  authorizing  an  Imme- 
diate annuity  for  participants  in  the  For- 
eign Service  Retirement  and  Disability 
System  shall  be  entitled  to  an  Immediate 
annuity  computed  under  subsections  (aM2). 
(aK3).  and  (c)  of  section  8413  of  title  5. 
United  SUtes  Code.  The  annuity  shall  not 
be  subject  to  reduction  under  section  8414 
of  such  title. 

"(b)  A  participant  who  Is  entitled  to  an 
Immediate  annuity  under  subsection  (a) 
shall  be  entitled  to  receive  an  annuity  sup- 
plement while  the  annuitant  is  under  62 
years  of  age.  The  annuity  supplement  shall 
be  based  on  the  total  crediuble  service  of 
the  annuitant  and  shall  be  computed  and  in- 
creased in  accordance  with  section  8413(b) 
of  title  5,  United  SUtes  Code. 

"(CM I)  Any  participant  may  be  retired 
under  the  conditions  specified  In  section  811 
and  shall  be  retired  under  the  conditions 
specified  In  sections  812  and  813  and  receive 
t>enefiU  under  this  subchapter. 

"(2)  For  the  purposes  of  this  subsection— 

"(A)  the  term  participant',  as  used  In  the 
sections  referred  to  In  paragraph  ( 1 ).  means 
a  participant  In  the  Foreign  Service  Pension 
System:  and 
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"(B)  the  term  'System',  u  used  In  those 
sections,  means  the  Foreign  Service  Pension 
System. 

"(d)  Any  participant  who  Is  separated  for 
cause  under  section  SIO  shall  be  entitled  to 
a  deferred  annuity  under  section  8412  of 
title  5.  United  Sutes  Code,  under  the  condi- 
tions specified  In  such  section  unless  the 
Secretary  determines  that  the  separation 
was  based  in  whole  or  in  part  on  disloyalty 
to  the  United  Sutes. 

"Sec.  855  PuHDiMO.— (a)  All  paymenu 
under  this  subchapter  which  are  compara- 
ble to  payments  under  subchapters  II.  IV. 
and  VII  of  chapter  84  of  title  5.  United 
States  Code,  based  on  the  service  of  partici- 
pants or  former  participants  shall  be  paid 
by  the  Secretary  of  Sute  from  the  Fund. 

"(bHI)  All  sums  required  to  finance  the 
payments  referred  to  in  subsection  (a)  shall 
be  credited  to  the  Fund. 

'(2)  The  sums  referred  to  In  paragraph  (1) 
are— 

"(A)  amounts  which  (1)  are  determined  by 
the  Secretary  of  State  to  be  necessary  to 
defray  the  normal  cost  of  the  benefits, 
other  than  disability  benefits,  payable 
under  this  subchapter  to  participants  who 
are  meml)er8  of  the  Foreign  Service,  and  (11) 
are  paid  by  each  agency  which  employs  any 
such  participants; 

"(B)  the  sums  which  are  transferred  to 
the  Fund  by  the  Secretary  of  the  Treasury 
to  amortize  over  30  years  the  supplemental 
liability  of  the  System  which  Is  attnbuUble 
to  such  participants,  as  computed  at  the  end 
of  each  fiscal  year  beginning  after  Septem- 
ber 30.  1987;  and 

"(C)  the  sums  which  are  transferred  by 
the  Secretary  of  the  Treasury  to  the  Ftind 
out  of  funds  appropriated  to  the  Depart- 
ment of  Defense  for  the  purposes  of  paying 
the  costs  relating  to  the  credluble  military 
service  of  Foreign  Service  members  who 
become  participants  during  any  year. 

"(c)  At  least  every  5  years,  the  Secretary 
of  the  Treasury  shall  prepare  periodic  valu- 
ations of  the  Foreign  Service  Pension 
System  and  shall  advise  the  Secretary  of 
State  of  (1)  the  normal  cost  of  the  System, 
without  regard  to  the  cost  of  disability  pay- 
ments. (2)  the  supplemental  liability  of  the 
System,  and  (3)  the  amounts  necessary  to  fi- 
nance the  costs  of  the  System. 

"Sbc.  858.  DiSASiuTY.— The  Secretary  of 
State  (In  consuiution  with  the  Medical  Di- 
rector of  the  Department  of  State  and  the 
Foreign  Service).  Instead  of  an  administra- 
tor of  benefits  (as  defined  in  section  8441(1) 
of  title  5.  United  SUtes  Code),  shall  deter- 
mine whether  a  participant  or  former  par- 
ticipant Is  unfit  for  overseas  duty  (within 
the  meaning  of  section  808  of  this  Act)  for 
the  purposes  of  subchapter  V  of  chapter  84 
of  such  title. 

"Sk.  857.  GomiAL  am  AoMiifisTXATivt 
PnovisioKS.— (a)  The  Secretary  of  State 
shall  administer  the  Foreign  Service  Pen- 
sion System  except  for  matters  relating  to 
the  Thrift  Savings  Plan  provided  in  sub- 
chapters III  and  VIII  of  chapter  84  of  title 
5,  United  SUtes  Code,  and  disability  bene- 
fits under  subchapter  V  of  such  chapter 
(other  than  matters  to  which  section  858  ap- 
plies). The  Secretary  of  SUte  shall,  with  re- 
spect to  the  Foreign  Service  Pension 
System,  perform  the  functions  and  exercise 
the  authority  vested  In  the  Office  of  Per- 
sonnel Management  or  the  Director  of  such 
Office  by  such  chapter  84.  and  may  issue 
regulations  for  such  purposes. 

"(b)  Determinations  of  the  Secretary  of 
SUte  under  the  Foreign  Service  Pension 
System  which.  If  made  by  the  Office  of  Per- 


sonnel Management  under  chapter  84  of 
title  5.  United  SUtes  Code,  the  Director  of 
such  Office,  or  an  administrator  of  beneflU 
(as  defined  in  section  8441(1)  of  such  title), 
would  be  appealable  to  the  Merit  systems 
Protection  Board,  to  such  Office,  or  to  the 
Director  of  such  Office  shall.  Instead,  be  ap- 
pealable to  the  Foreign  Service  Grievance 
Board. 

Sic.  858.  Traksitioh  Paovisiowi.— The 
Secretary  of  SUte  shall  issue  regulations 
providing  for  the  transition  from  the  For- 
eign Service  Retirement  and  Disability 
System  to  the  Foreign  Service  Pension 
System.  For  this  purpose,  the  provisions  of 
sections  8471.  8472.  and  8473  of  title  5. 
United  Sutes  Code,  relating  to  the  Civil 
Service  Retirement  and  Disability  System 
and  contributions.  deposlU.  pay  compuU- 
tlons.  service  credit,  and  disability  retire- 
ment under  such  system  shall  be  deemed  to 
refer  In  like  manner  to  the  Foreign  Service 
Retirement  and  Disability  System  and  con- 
tributions, deposits,  pay  compuutlons.  serv- 
ice credit,  and  disability  retirement  thereun- 
der. 

"Sk.  859.  RimxMCU  in  Ontn  Laws.— 
References  made  to  participation  In  the 
Federal  Retirement  System  In  sections 
8113(c),  8475.  8704(a)(2).  and  8705(e)  of  title 
5.  United  Sutes  Code,  section  210<aM5)(H) 
of  the  Social  Security  Act,  and  section 
3121(bK5KH)  of  the  Internal  Revenue  Code 
of  1954  shall  be  deemed  to  refer  to  partici- 
pation In  the  Foreign  Service  Pension 
System.". 

(b)  The  Uble  of  contents  In  section  3  of 
such  Act  Is  amended— 

(1)  by  striking  out  the  Item  relating  to 
chapter  8  and  Inserting  in  lieu  thereof  the 
following: 

"Chapter  8— Foreign  Service  Retirement 
and  DIsabUlty 

"SnacMATm  I— Foreign  Service  Retirement 
and  Disability  System":  and 

(2)  by  Inserting  after  the  Item  relating  to 
section  827  the  following: 

■"SuacHArrm  II— Foreign  Service  Pension 

System 
Sec.  851.  Esublishment. 
"Sec.  852.  Definitions. 
"Sec.  853.  PartlclpanU. 
"Sec.  854.  Entitlement  to  annuity. 
"Sec.  855.  Funding. 
"Sec.  858.  Disability. 
"Sec.  857.  Oeneral  and  administrative  provi- 

ilons. 
"Sec.  858.  Transition  provisions. 
"Sec.  859.  References  In  other  laws.". 

Redesignate  the  succeeding  title  and  sec- 
tions accordingly. 


EAQLETON  AMENDMENT  NO.  Ml 

Mr.  EAOLETON  proposed  an 
amendment  to  the  bill  8.  1527,  supra; 
as  follows: 

On  page  133,  line  U.  alter  "Service", 
Insert "",  and  including  an  employee  referred 
to  in  section  210S(c>  of  this  title  who  was 
first  employed  by  the  Oovemment  alter  De- 
cember 31.  1983". 

On  page  292.  strike  out  lines  7  through  11. 

On  page  392.  line  14,  strike  out  "8k.  308." 
and  Insert  In  lieu  thereof  "8k.  306.". 

On  page  293.  line  13.  strike  out  "Sac.  307." 
and  insert  in  lieu  thereof  "Ssc.  308."". 

On  page  393,  line  25.  strike  out  "Ssc.  308. " 
and  Insert  in  lieu  thereof    Ssc.  307.". 

On  page  298,  line  26,  strike  out  "Ssc.  309. " 
and  Insert  In  lieu  thereof  "Ssc.  308.". 


November  7,  1985 

CHILES  (AND  EAOLETON) 
AMENDMENT  NO.  982 

Mr.  ELAGLETON  (for  Mr.  Chiles. 
for  himself,  and  Mr.  EUcLcroM)  pro- 
posed an  amendment  to  the  bill  S. 
1527.  supra;  as  follows: 

On  page  210.  line  33.  strike  out  "In- 
creased." and  all  that  follows  through  page 
211.  line  1.  and  Insert  in  lieu  thereof  the  fol- 
lowing: '"Increased  on  January  1  of  each 
year  after  such  date  by  the  same  percent  by 
which  annuities  referred  to  In  section 
8482(b)(1)  of  this  title  are  increased  under 
section  8463(bK2XD)  of  thU  title  In  Decem- 
ber of  preceding  year.  and"". 

On  page  312.  line  20.  strike  out  "para- 
graph (3)'"  and  Insert  In  lieu  thereof  '"para- 
graphs (3)  and  (4)"". 

On  page  314,  between  lines  23  and  34, 
litsert  the  following: 

"(4)  If  an  eligible  participant  has  elected 
to  make  contributions  under  section  8418(c) 
of  this  title  and  has  not  received  a  refund  of 
such  contributions  under  section  8420  of 
this  title,  the  amount  of  the  annuity  which 
the  participant  Is  entitled  to  receive  under 
subchapter  II  of  this  chapter  by  reason  of 
the  application  of  paragraph  (1)  of  this  sub- 
section— 

"(A)  while  the  participant  U  at  least  65 
years  of  age  and  under  82  years  of  age  may 
not  be  leas  than  the  amount  equal  to  30  per- 
cent of  the  participant"s  final  average  pay 
computed  on  the  date  the  participant  be- 
comes 55  years  of  age:  and 

"(B)  on  and  alter  the  date  the  participant 
becomes  62  years  of  age  may  not  tw  leas 
than  the  amount  equal  to  10  percent  of  the 
partlclpant"s  final  average  pay  computed  on 
the  date  the  participant  becomes  66  years  of 
age."". 

On  page  218,  between  lines  13  and  14. 
Insert  the  following: 

""(CKI)  Under  regulations  prescribed  by 
the  Office,  the  level  beneflU  option  provid- 
ed under  regulations  prescribed  pursuant  to 
section  8417  of  thU  title  may  be  extended  to 
cover  the  disability  benefits  payable  to  a 
participant  under  this  subchapter. 

""(2)  The  actuarial  present  value  of  the 
beneflU  expected  to  be  paid  to  a  participant 
under  this  subchapter  and  subchapter  II  of 
this  chapter  as  provided  under  paragraph 
(1)  of  this  subsection  may  not  exceed  the  ac- 
tuarial present  value  of  the  benefits  that 
would  be  expected  to  t>e  paid  to  such  partici- 
pant under  this  subchapter  and  such  sub- 
chapter II  If  the  adjustmenu  authorized  by 
such  paragraph  were  not  made,  as  deter- 
mined under  regulations  by  the  Office. 

On  page  220,  line  6.  strike  out  "80"  and 
Insert  in  lieu  thereof  ""60"". 
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STEVENS  AMENDMENT  NO.  983 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  S.  1527.  supra;  as  fol- 
lows: 

In  the  chapter  analysis  of  chapter  84  of 
title  6.  United  SUtes  Code,  as  set  out  In  sec- 
tion 101(a).  Insert  alter  the  Item  relating  to 
section  8478  the  foUowlnr 
""8477.  Treatment  of  Individuals  transferring 
among  certain  Oovemment  re- 
tirement systems.". 

On  page  368.  between  lines  14  and  15. 
Insert  the  following: 
'18477.    Trcatiacnt    of   IndlvMuab    traiufcrring 

among  cvftaln  Go*cnmciit  rcUrcmcnt  lyilciiis 

"(aKl)  The  President  shall  prescribe  regu- 
lations to  assure  that  Individuals  who  com- 


mence participation  In  the  Federal  Retire- 
ment System,  the  Foreign  Service  Pension 
System,  or  the  Central  Intelligence  Agency 
Pension  System  after  participating  in  any 
other  such  retirement  system  is  given  credit 
for  (A)  all  service  performed  while  partici- 
pating in  any  such  retirement  system  for 
the  purposes  described  in  paragraph  (2)  of 
this  subsection,  and  (B)  rates  of  pay  paid  to 
such  individual  for  any  such  service  in  com- 
puting an  annuity  under  any  such  retire- 
ment system. 

"(2)  Service  credit  shall  be  given  as  provid- 
ed In  paragraph  ( 1 )  of  this  subsection  for— 

"(A)  the  purpose  of  determining  eligibility 
to  retire  entitled  to  an  annuity  under  any 
retirement  system  referred  to  In  such  para- 
graph; 

"(B)  the  purpose  of  satisfying  vesting  re- 
quirements under  any  such  retirement 
system;  and 

"(C)  the  purpose  of  applying  any  applica- 
ble formula  with  respect  to  such  service  In 
computing  an  annuity  under  any  such  re- 
tirement system. 

""(b)  Under  regulations  prescribed  by  the 
President,  any  Individual  who  commences 
participating  in  the  Federal  Retirement 
System,  the  Foreign  Service  Pension 
System,  or  the  Central  Intelligence  Agency 
Pension  System  under  circumstances  similar 
to  the  circumstances  described  In  subsection 
(b)  or  (c)  of  section  8471  of  this  title  after 
having  participated  In  another  Federal  Oov- 
emment retirement  system  esUbllshed 
before  January  1.  1984.  shall  be  treated  in 
the  same  manner  as  is  provided  in  such  sub- 
section and  section  8472  of  this  title."'. 


ROTH  AMENDMENT  NO.  984 

Mr.  STEVENS  (for  Mr.  Roth)  pro- 
posed an  amendment  to  the  bill  S. 
1527,  supra;  as  follows: 

On  page  133.  strike  out  line  6  and  all  that 
follows  through  page  134.  line  4.  and  Insert 
In  lieu  thereof  the  following: 

"'(12)  the  term  'employee'— 

"(A)  except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  means— 

"(1)  each  Individual  referred  to  in  subpara- 
graphs (A),  (E).  (P).  (H).  (I),  and  (J)  of  sec- 
tion 8331(1)  of  this  title,  including  an  em- 
ployee of  the  United  SUtes  Park  Police  and 
an  employee  of  the  United  SUtes  Secret 
Service,  and  Including  an  employee  referred 
to  in  section  2105(c)  of  this  title  who  was 
first  employed  by  the  Oovemment  alter  De- 
cember 31.  1983.  and 

'"(11)  a  Congressional  employee  as  delined 
In  section  2107  ol  this  title.  Including  a  tem- 
porary Congressional  employee, 
any  ol  whose  employment  by  the  Oovem- 
ment alter  December  31.  1983,  is  employ- 
ment lor  the  purposes  ol  title  II  ol  the 
Social  Security  Act  and  chapter  21  ol  the 
Internal  Revenue  CcKle  ol  1954;  and 

""(B)  does  not  include  any  individual  who— 

"(1)  Is  relerred  to  In  clause  (1).  (v).  (vl),  or 
(ix)  of  paragraph  (1)  of  section  8331  of  this 
title  or  in  the  undesignated  material  after 
clause  (ix)  of  such  paragraph; 

"(11)  is  subject  to  another  retirement 
system  for  Oovemment  employees,  except 
in  the  case  of  an  individual— 

"(I)  who  is  an  employee  of  the  United 
Sutes  Park  Police  or  the  United  SUtes 
Secret  Service,  or  is  an  employee  referred  to 
in  section  210S(c)  of  this  title  who  was  first 
employed  by  the  Government  alter  Decem- 
ber 31.  1983;  or 

""(II)  who.  without  regard  to  this  chapter, 
would  be  subject  to  subchapter  III  ol  chap- 


ter 83  of  this  title  or  would  be  eligible  to  be 
subject  to  such  subchapter. 

"(ill)  is  excluded  under  section  8403(bX3) 
ol  this  title;  or 

"(Iv)  was  subject  to  subchapter  in  ol 
chapter  83  ol  this  title  on  December  31, 
1983.  has  not  had  a  break  In  service  with  the 
Government  described  In  section 
210<aK5KA)  ol  the  Social  Security  Act  lor  a 
period  ol  more  than  1  year  beginning  alter 
such  date,  and  has  not  commenced  partici- 
pation In  the  System  pursuant  to  section 
8471  ol  this  title; 

On  page  150.  line  24,  strike  out  "A"  and 
insert  In  lieu  thereol  "Except  as  provided  In 
section  8438(cKl)  ol  this  title,  a". 

On  page  164,  strike  out  lines  4  through  7 
and  insert  in  lieu  thereof  the  following: 

"(5)  Under  regulations  prescribed  by  the 
Executive  Director,  at  least  once  each  year  a 
participant  may  modify  the  amount  contrib- 
uted pursuant  to  paragraph  (1)  or  (3)  of  this 
subsection,  as  the  case  may  t>e.  or  may  ter- 
minate an  election  to  make  contributions 
under  such  paragraph. 

On  page  183.  line  24.  strike  out  "notwith- 
standing "  and  Insert  in  lieu  thereof  "subject 
to". 

On  page  191.  line  13.  strike  out  "the  re- 
duced'" and  all  that  follows  through  "com- 
puted." on  page  191.  line  16.  and  Insert  In 
lieu  thereof  the  following:  "an  annuity  com- 
puted with  respect  to  such  participant  as  ol 
the  day  belore  the  date  ol  death". 

On  page  191.  line  19,  strike  out  "reduced". 

On  page  192.  line  8.  strike  out  "the  annu- 
ity" and  all  that  lollows  through  "comput- 
ed" on  line  11.  and  insert  in  lieu  thereol  "an 
annuity  computed  with  respect  to  the  par- 
ticipant as  ol  the  day  belore  the  date  ol 
death". 

On  page  236,  line  6.  Insert  a  comma  alter 
"annuitant". 

On  page  236.  line  8.  Insert  a  comma  alter 
"subsection". 

On  page  238.  strike  out  lines  7  through  16. 
and  Insert  In  lieu  thereol  the  lollowlnr 

"(BKl)  the  number  ol  months,  not  to 
exceed  12  months,  lor  which  the  annuity 
was  payable  before  the  ellectlve  date  ol  the 
Increase,  counting  any  portion  of  a  month 
as  a  month,  or 

"(11)  In  the  case  of  a  survivor  annuity  pay- 
able to  a  surviving  spouse  or  surviving 
former  spouse  of  a  deceased  annuitant 
whose  annuity  has  never  been  so  Increased, 
the  number  of  months,  not  to  exceed  13 
months,  since  the  annuity  was  first  payable 
to  the  deceased  annuitant,  counting  any 
portion  of  a  month  as  a  month. 

On  page  246,  line  31,  strike  out  "belore" 
and  aU  that  lollows  through  "1M4,"  on  line 
33. 

On  page  348,  line  3,  Insert  "and"  after 
"title,". 

On  page  348.  line  4,  strike  out  "and"  and 
all  that  follows  through  line  6. 

On  page  248.  line  8.  insert  "before  Janu- 
ary 1, 1984. "  after  "performed". 

On  page  348,  line  14,  Insert  "and"  after 
"title.". 

On  page  348.  line  16,  strike  out  "and"  and 
aU  that  follows  through  line  16. 

On  page  248.  line  30,  strike  out  "1987," 
and  insert  in  lieu  thereof  "1984,", 

On  page  262,  line  9.  insert  "subject  to  sec- 
tion 8495  of  this  title,"  alter  "(1)". 

On  page  262,  line  16,  Insert  "subject  to 
section  8495  ol  thU  title,'"  alter  "(8)". 

On  page  366,  line  3,  Insert  "and"  after  the 
semicolon. 

On  page  366,  line  3,  strike  out  ";  and"  and 
all  that  loUows  through  line  6,  and  Insert  in 
lieu  thereol  a  period. 


TRIBLE  (AND  WARNER) 
AMENDMENT  NO.  985 


Mr.  TRIBLE  (for  himself  and  Mr. 
Warhkr)  proposed  an  amendment  to 
the  bill  8.  1527.  supra;  as  follows: 

On  page  151.  between  lines  9  and  10. 
Insert  the  lollowlnr 

"(cXl)  A  participant  or  former  partici- 
pant— 

"(A)  who.  at  the  time  ol  retirement.  Is 
married,  and 

"(B)  who  elecU  at  such  time  (In  accord- 
ance with  subsection  (b)  ol  this  section)  a 
method  ol  payment  other  than  the  method 
described  In  subsection  (aKSKB)  ol  this  sec- 
tion. 

may,  during  the  18-month  period  beginning 
on  the  date  on  which  the  participant  or 
lormer  participant  may  lirst  make  an  elec- 
tion under  subsection  (b)  ol  this  section, 
elect  the  method  ol  payment  described  In 
subsection  (bH2)  ol  this  section. 

"'(3>(A)  An  election  under  paragraph  (1)  ol 
this  subsection  shall  not  be  considered  el- 
lectlve unless— 

"(1)  the  spouse  ol  the  participant  or 
lormer  participant  Is  provided  advance 
notice  ol  the  election  In  accordance  with 
such  regulations  as  the  Olllce  shall  pre- 
scribe: and 

"(11)  the  amount  specUied  in  subpara- 
graph (B)  ol  this  paragraph  is  deposited 
into  the  Fund  belore  the  expiration  ol  ap- 
plicable 18-month  period  under  such  para- 
graph ( 1 ). 

"(B)  The  amount  to  be  deposited  with  re- 
spect to  an  election  under  this  subsection  is 
an  amount  equal  to  the  sum  ol— 

"(i)  the  additional  cost  to  the  System 
which  is  associated  with  providing  a  survi- 
vor annuity  under  subsection  (bK3)  of  this 
section  and  resuiu  from  such  election 
taking  Into  account  (I)  the  difference  (for 
the  period  between  the  date  on  which  the 
annuity  of  the  participant  or  former  partici- 
pant commences  and  the  date  of  the  elec- 
tion) between  the  amount  paid  to  such  par- 
ticipant or  lormer  participant  under  this 
subachapter  and  the  amount  which  would 
have  been  paid  II  such  election  had  been 
made  at  the  time  the  participant  or  former 
participant  applied  lor  the  annuity,  and  (II) 
the  coau  associated  with  providing  lor  the 
later  election;  and 

'"(U)  interest  on  the  additional  cost  deter- 
mined under  clause  (1)  of  this  subparagraph 
computed  using  the  average  annual  Interest 
rate  earned  during  such  period  by  securities 
held  by  the  Fund. 

"(3)  An  election  by  a  participant  or  lormer 
participant  under  this  subsection  voids  pro- 
spectively any  election  previously  made  in 
the  case  ol  such  employee  or  Member  under 
subsection  (b)  ol  this  section. 

"(4)  The  annuity  ol  a  participant  or 
lormer  participant  which  is  reduced  in  con- 
nection with  an  election  under  this  subsec- 
tion shall  be  reduced  by  the  same  percent- 
age reductions  as  were  in  ellect  on  the  date 
on  which  the  armuity  of  the  participant  or 
former  participant  commenced. 

"(6)  RIghU  and  obligations  resulting  from 
the  election  under  this  subsection  shall  be 
the  same  as  the  rights  and  obligations 
which  would  have  resulted  had  the  partici- 
pant or  lormer  participant  made  such  elec- 
tion at  the  time  ol  applying  for  an  annuity. 

"(6)  The  Office  shall,  on  an  annual  basis, 
Inlorm  each  participant  and  each  lormer 
participant  who  has  accrued  entitlement 
under  this  sut>chapter  of  the  right  ol  elec- 
tion under  this  subsection,  including  the 
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procedures  and  deadlines  applicable  In 
maJLlng  any  such  election.". 

At  the  end  of  title  III.  Insert  the  follow- 
inr 

IS-MOItTH  PniOD  TO  DXCT  A  StTKVIVOR 
AHHTJITY 

Sec.  310.  (a)  Section  8339  of  title  5.  United 
Sutes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
"(ox  IK  A)  An  employee  or  Member- 
"(l)  who.  at  the  time  of  retirement,  is  mar- 
ried, and 

"(11)  who  notifies  the  Office  at  such  time 
(in  accordance  with  subsection  (J))  that  a 
survivor  annuity  under  section  8341(b)  of 
this  title  Is  not  desired, 
may.  during  the  18-month  perlcx)  beginning 
on  the  date  of  the  retirement  of  such  em- 
ployee or  Meml>er,  elect  to  have  a  reduction 
under  subsection  (J)  made  In  the  annuity  of 
the  employee  or  Member  (or  in  such  portion 
thereof  as  the  employee  or  Member  may 
designate)  in  order  to  provide  a  survivor  an- 
nuity for  the  spouse  of  such  employee  or 
Memt>er. 
"(B)  An  employee  or  Member— 
•(i)  who,  at  the  time  of  retirement,  is  mar- 
ried, and 

"(11)  who  at  such  time  designates  (in  ac- 
cordance with  subsection  (j))  that  a  limited 
portion  of  the  annuity  of  such  employee  or 
Meml>er  Is  to  be  used  as  the  base  for  a  survi- 
vor annuity  under  section  8341(b)  of  this 
title. 

may.  during  the  18-month  period  beginning 
on  the  dale  of  the  retirement  of  such  em- 
ployee or  Member,  elect  to  have  a  greater 
portion  of  the  annuity  of  such  employee  or 
Member  so  used. 

"(2)(A)  An  election  under  subparagraph 
(A)  or  (B)  of  paragraph  (1)  shall  not  be  con- 
sidered effective  unless— 

"(I)  the  spouse  of  the  employee  or 
Member  Is  provided  advance  notice  of  the 
election  In  accordance  with  such  regulations 
as  the  Office  shall  prescribe;  and 

"(11)  the  amount  specified  in  subpara- 
graph (B)  of  this  paragraph  is  deposited 
Into  the  Fund  before  the  expiration  of  the 
applicable  18-month  period  under  para- 
graph ( 1 ). 

"(B)  The  amount  to  be  deposited  with  re- 
spect to  an  election  under  this  subsection  is 
an  amount  equal  to  the  sum  of — 

"(1)  the  additional  cost  to  the  System 
which  Is  associated  with  providing  a  survi- 
vor annuity  under  subsection  (b)(2)  of  this 
section  and  results  from  such  election 
taking  into  account  (I)  the  difference  (for 
the  period  between  the  date  on  which  the 
annuity  of  the  participant  or  former  partici- 
pant commences  and  the  date  of  the  elec- 
tion) between  the  amount  paid  to  such  par- 
ticipant or  former  participant  under  this 
subchapter  and  the  amount  which  would 
have  been  paid  If  such  election  had  been 
made  at  the  time  the  participant  or  former 
participant  applied  for  the  annuity  and  (II) 
the  costs  associated  with  providing  for  the 
later  election:  and 

"(li)  interest  on  the  additional  cost  deter- 
mined under  clause  (1)  of  this  subparagraph 
computed  using  the  average  annual  Interest 
rate  earned  during  such  period  by  securities 
held  by  the  Fund. 

"(3)  An  election  by  an  employee  or 
Member  under  this  subsection  voids  pro- 
spectively ar.y  election  previously  made  In 
the  case  of  such  employee  or  Member  under 
subsection  (J). 

"(4)  An  annuity  which  Is  reduced  In  con- 
nection with  an  election  under  this  subsec- 
tion shall  be  reduced  by  the  same  percent- 


age reductions  aa  were  In  effect  at  the  time 
of  the  retirement  of  the  employee  or 
Member  whose  aiuiulty  Is  so  reduced. 

"(5)  Rights  and  obligations  resulting  from 
the  election  of  a  reduced  annuity  under  this 
subsection  shall  t>e  the  same  as  the  rights 
and  obligations  which  would  have  resulted 
had  the  employee  or  Member  Involved  elect 
ed  such  annuity  at  the  time  of  retiring. 

"(6)  The  Office  shall,  on  an  annual  basis. 
Inform  each  employee  and  Member  of  the 
right  of  election  under  this  subsection.  In- 
cluding the  procedures  and  deadlines  appli- 
cable In  malting  any  such  election.". 

(bMl)  Notwithstanding  section  404  of  this 
Act.  the  amendment  made  by  subsection  (a) 
shall  take  effect  3  months  after  the  date  of 
the  enactment  of  this  Act. 

(2MA)  Subject  to  subparagraph  (B).  the 
amendment  made  by  subsection  (a)  shall 
apply  with  respect  to  employees  and  Mem- 
bers retiring  before,  on.  or  after  such 
amendment  first  takes  effect. 

(B)  For  purposes  of  applying  the  provi- 
sions of  paragraph  (1)  of  section  8339(c)  of 
title  S.  United  States  Code  (as  added  by  this 
Act)  to  employees  and  Meml>er8  retiring 
l>efore  the  date  on  which  the  amendment 
made  by  subsection  (a)  first  takes  effect— 

(I)  the  period  referred  to  In  subparagraph 
(A)  or  (B)  of  such  paragraph  (as  the  case 
may  be)  shall  be  considered  to  begin  on  the 
date  as  of  which  such  amendment  first  be- 
comes effective:  and 

(II)  the  amount  referred  to  In  paragraph 
(2)  of  such  section  8339(o)  shall  be  comput 
ed  without  regard  to  the  provisions  of  sub- 
paragraph (BMII)  of  such  paragraph,  relat- 
ing to  Interest. 

(3)  For  purposes  of  this  subsection,  the 
terms  "employee"  and  'Member"  each  has 
the  meaning  given  that  term  In  sections 
8331(1)  and  8331(2)  of  title  5.  United  SUtes 
Code,  respectively. 

RZTIIIklfKirT  COintSKUNC 

Sk.  311.  (axi)  Subchapter  III  of  chapter 
83  of  title  5.  United  Sutes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"0  834*.  Rctlrrmenl  eounacling 

"(a)  For  the  purposes  of  this  section,  the 
term  retirement  counselor',  when  used  with 
respect  to  an  agency,  means  an  employee  of 
the  agency  who  Is  designated  by  the  head  of 
the  agency  to  furnish  Information  on  bene- 
flU  under  this  subchapter  and  chapter  84  of 
this  title  and  counseling  services  relating  to 
such  benefiu  to  other  employees  of  the 
agency. 

"(b)  The  Director  of  the  Office  of  Person- 
nel Management  shall— 

"(1)  establish  a  training  program  for  all 
retirement  counselors  of  agencies  of  the 
Federal  Oovemment;  and 

(2)  designate  and  publicize  a  telephone 
numt)er  at  the  Office  which  annuitants 
under  this  sutxhapter  or  chapter  84  of  this 
title  may  call  to  obtain  answers  to  questions 
relating  to  retirement  benefits  under  this 
subchapter  or  such  chapter  and  which  Is  to 
t>e  used  exclusively  for  such  purpose. 

(c)(1)  The  training  program  established 
under  subsection  (bMD  of  this  section  shall 
provide  for  comprehensive  training  in  the 
provisions  and  administration  of  this  sub- 
chapter and  chapter  84  of  this  title,  shall  be 
designed  to  promote  fully  Informed  retire- 
ment decisions  by  employees  and  Memt>er8 
under  this  sutKhapter  and  participants 
under  chapter  84  of  this  title,  and  shall  be 
revised  as  necessary  to  assure  that  the  Infor- 
mation furnished  to  retirement  counselors 
of  agencies  under  the  program  Is  current. 


"(2)  The  Director  shall  conduct  a  training 
session  under  the  training  program  once 
each  quarter-year. 

"(3)  Once  each  year,  each  retirement 
counselor  of  an  agency  shall  successfully 
complete  a  training  session  conducted  under 
the  training  program. 

"(c)  The  Director  shall  assign  the  respon- 
sibility of  receiving  and  responding  to  calls 
made  to  the  telephone  number  designated 
under  subsection  (bK2)  of  this  section  to  a 
sufficient  number  of  employees  who  are 
knowledgeable  about  the  provisions  and  ad 
ministration  of  this  subchapter  and  chapter 
84  of  this  title  to  assure  that  prompt  and  ef 
fectlve  assistance  Is  furnished  to  annu- 
ItanU.". 

(2)  The  chapter  analysis  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting 
after  the  Item  relating  to  section  8348  the 
following  new  Item: 
"8349.  Retirement  counMllnf.". 

(b)  Notwithstanding  section  404  of  this 
Act.  the  amendments  made  by  sul>sectlon 
(a)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 
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TEXTILE  AND  APPAREL 
INDUSTRY  RECOVERY 


HATFIELD  AMENDMENTS  NOS. 
986  AND  987 

(Ordered  to  lie  on  the  table.) 
Mr.  HATFIELD  submitted  two 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  (H.R.  1562)  to 
achieve  the  objectives  of  the  Multi- 
fiber  Arrangement  and  to  promote  the 
economic  recovery  of  the  United 
SUtes  textile  and  apparel  Industry 
and  Its  workers:  as  follows: 

AjmroKxirr  No.  986 
In  paragraph  ( 1 )  of  section  4  of  the  matter 
proposed  to  be  inserted,  insert  "(except  sub- 
part A)"  after  "schedule  6.  part  1". 

AifXHVMKirr  No.  987 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sic.  .  Notwithstanding  any  other  pro- 
vision of  this  Act,  any  llmiutlon  Imposed  by 
this  Act  on  the  quantity  of  textiles  and  tex- 
tile producU  entered,  or  withdrawn  from 
warehouse,  for  consumption  in  the  customs 
territory  of  the  United  Sutes  shall  not 
apply  with  respect  to  any  article  provided 
for  in  subpart  A  of  part  1  of  schedule  7  of 
the  Tariff  Schedules  of  the  United  SUtes. 


DISTRICT  OF  COLUMBIA 
APPROPRIATION  ACT.  1986 


HUMPHREY  (AND  ARMSTRONG) 
AMENDMENT  NO.  988 

Mr.  HUMPHREY  (for  himself  and 
Mr.  Armstrong)  proposed  an  amend- 
ment to  the  bill  (H.R.  3067)  making 
appropriations  for  the  goverriment  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  In  whole  or  In  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30.  1986.  and  for  other  purposes:  as 
follows: 


On  page  20.  strike  out  lines  10  through  25 
and  insert  In  lieu  thereof  the  following: 

Sec.  118.  None  of  the  funds  appropriated 
under  the  Act  shall  be  used  to  pay  for  abor- 
tions for  which  Federal  funds  are  not  avail- 
able under  the  Medicaid  program  (title  XIX 
of  the  Social  Security  Act). 


MATTINGLY  AMENDMENT  NO. 
989 

Mr.  MATTINGLY  proposed  an 
amendment  to  the  bill  H.R.  3067. 
supra;  as  follows: 

At  the  proper  place  In  the  bill,  add  the  fol- 
lowing new  section  as  follows: 

"Sec. .  Notwithstanding  any  other  pro- 
vision contained  herein,  none  of  the  funds 
appropriated  under  this  Act  may  be  used  to 
advertise  for  or  award,  retsUn  or  otherwise 
obligate  payment  for  contractual  and  relat- 
ed professional  services  for  District  agencies 
at  any  level  which  would  directly  or  indi- 
rectly exceed  the  level  of  expenditure  or  ob- 
ligation for  such  services  for  fiscal  year 
1985.  or  the  sum  of  Twenty-One-MlUlon. 
Seven  -  Hundred  -  Eighty  -  Thousand  -  Dol- 
lars (121.780.000).  whichever  is  the  lesser. '. 


HART  (AND  OTHERS) 
AMENDMENT  NO.  990 

Mr.  HART  (for  himself.  Mr.  LAtrna*- 
BERC,  and  Mr.  Lugar)  proposed  an 
amendment  to  the  bill  (H.R.  3067), 
supra:  as  follows: 

On  page  27.  between  lines  8  and  9.  Insert 
the  following: 

Sec.  134.  (a)  None  of  the  Federal  funds 
provided  In  this  Act  shall  be  used  by  the 
District  of  Columbia  to  obtain  a  major 
league  baseball  franchise  to  be  located  in 
the  District  of  Columbia. 

(b)  The  Congress  expresses  no  preference 
with  respect  to  the  activities  of  any  munici- 
pality to  obtain  a  major  league  t>aseball 
franchise. 


SPECTER  AMENDMENT  NO.  991 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  (H.R.  3067),  supra:  as 
follows: 

At  p.  32  after  line  4  insert 

Sec.  .  There  are  authorized  to  be  ex- 
pended from  amounts  otherwise  available  to 
the  District  of  Columbia  government  (in- 
cluding amounts  appropriated  by  this  Act  or 
revenues  otherwise  available,  or  both)  such 
sums  as  may  be  necessary  to  finance  the 
District's  participation  in  a  student  loan  rev- 
enue t>ond  program.  Sums  authorized  to  be 
expended  by  this  section  shall  remain  avail- 
able without  llmiutlon  as  to  fiscal  year 
until  such  student  loan  revenue  bonds  have 
t>een  paid  or  payment  has  been  provided  for. 

At  p.  3  after  line  16  Insert 

COtTKT  STUDY 

For  a  Federal  Contribution  to  the  District 
of  Columbia  $100,000. 


TRIBLE  AMENDMENT  NO.  992 

Mr.  SPECTER  (for  Mr.  Trible)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3067),  supra;  as  follows: 

H.R.  3067  is  amended  by  adding  at  p.  8 
after  line  5: 

Provided  further,  that  not  to  exceed 
$50,000  of  this  appropriation  shall  be  used 
to  reimburse  Fairfax  County.  Virginia,  for 
expenses  Incurred   by   the  County  during 


fiscal  year  1986  in  relation  to  the  Lorton 
prison  complex.  Such  reimbursement  shall 
be  paid  in  all  instances  in  which  the  District 
requesU  that  the  County  provide  police, 
fire,  rescue,  and  related  services  to  help  deal 
with  escapes.  rioU.  and  similar  disturbances 
Involving  the  prison. 

The  District  shall  make  a  quarterly  report 
to  the  Chairman  of  the  Senate  Appropria- 
tions Subcommittee  on  the  District  of  Co- 
lumbia regarding  the  amount  and  purpose 
of  reimbursements  made  to  the  County,  and 
the  amount  of  the  authorization  remaining 
for  such  reimbursements. 


GRASSLEY  AMENDMENT  NO.  993 


Mr.  SPECTER  (for  Mr.  Grassley) 
proposed  an  amendment  to  the  bill 
(H.R.  3067).  supra:  as  follows: 

On  page  32,  line  5.  add  the  following  new 
section: 

Sec.  134.  The  District  of  Columbia  shaU 
construct  three  signs  which  contain  the 
words.  "Sakharov  Plaza. "  These  signs  shall 
be  placed  Immediately  above  existing  signs 
on  the  comers  of  16th  and  L  and  I6th  and 
M  Streets.  Northwest.  These  should  be  simi- 
lar to  signs  used  by  the  city  to  designate  the 
location  of  METRO  sutions.  In  addition,  a 
sign  shall  be  placed  on  city  property  directly 
adjacent  to.  or  directly  In  front  of.  1125  16th 
Street  designating  the  actual  location  of 
Sakharov  Plaza. 


CONSOLIDATED  OMNIBUS 
BUDGET  RECONCILIATION 


CRANSTON-BURDICK 
AMENDMENT  NO.  994 

(Ordered  to  lie  on  the  table.) 
Mr.  CRANSTON  (for  himself  and 
Mr.  BiTRDicnc)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bUl  (S.  1730)  to  provide  for  rec- 
onciliation pursuant  to  section  2  of  the 
first  concurrent  resolution  on  the 
budget  for  fiscal  year  1986  (S.  Con. 
Res.  32,  99th  Congress);  as  follows: 

On  page  164.  after  line  25,  Insert  the  fol- 
lowing new  section: 

SEC.  TIIA.  PAYMENTS  TO  SOLE  COMMUNrTY  HOSPI- 
TALS. 

(a)  AoxosTKEirr  to  PAYimrr  Amoitkt.— 
Section  1886(dK5HCHll)  of  the  Social  Secu- 
rity Act  is  amended  by  Inserting  after  the 
second  sentence  thereof  the  following:  "In 
the  case  of  a  sole  community  hospital  which 
experiences.  In  any  cost  reporting  period 
after  the  cost  reporting  period  which  was 
used  as  the  base  for  determining  the  target 
amount  for  paymenu  to  such  hospital 
under  paragraph  (l)(A)(iKI),  a  significant 
Increase  In  operating  cosu  attrtbuUble  to 
the  addition  of  new  inpatient  facilities  or 
services  at  such  hospital  (Including  the 
opening  of  a  special  care  unit),  the  Secre- 
tary shall  provide  for  such  adjustment  to 
the  payment  amounts  under  this  subsection 
for  such  cost  reporting  period  and  subse- 
quent cost  reporting  periods  as  may  be  nec- 
essary to  reasonably  compensate  such  hospi- 
tal for  such  Increased  costs,  corrected  as 
necessary  for  any  change  In  the  hospital's 
case  mix  in  the  cost  reporting  period  for 
which  the  payment  is  being  made. '. 

(b)  ErrECTivE  Date.- The  amendment 
made  by  this  section  shall  apply  to  pay- 
menu  for  cost  reporting  (>eriods  beginning 
on  or  after  Octot>er  1. 1983. 


Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  myself  and  the  distingtiished 
Senator  from  North  Dakota  [Mr.  Bint- 
dick],  I  am  today  submitting  an 
amendment.  No.  994.  to  S.  1730,  the 
proposed  "Consolidated  Omnibus 
Buclget  Reconciliation  Act  of  1985." 
Our  amendment  would  provide  certain 
sole  community  hospitals  with  adjust- 
ments in  their  Medicare  payments  to 
accoimt  for  services  instituted  after 
the  end  of  the  so-called  base-year— the 
time  period  from  which  operating 
costs  are  used  to  determine  the  hospi- 
tal's prospective  payment  rate. 

This  amendment  is  Intended  to  recti- 
fy a  very  serious  inequity  affecting  a 
small  community  hospital  in  Clearlake 
Highlands.  CA— and  possibly  about  10 
others— which,  if  left  uncorrected 
could  force  the  hospital  out  of  busi- 
ness. Redbud  Community  Hospital  is  a 
40-bed  hospital  serving  a  predominant- 
ly old  and  poor  population.  Redbud  is 
designated  under  Medicare  as  a  sole 
commimlty  hospital  and  is  the  pri- 
mary source  of  health  services  avail- 
able to  many  citizens  of  Clearlake 
Highlands. 

SOLE  comnmrrr  rospftals 
Mr.  President,  during  consideration 
of  the  Social  Security  amendments  of 
1983.  which  esUblished  the  Medicare 
prospective  payments  system  [PPS] 
based  on  diagnosis  related  groups 
[DRG's]  Congress  recognized  the  rela- 
tively higher  unit  costs  of  providing 
services  incurred  by  sole  community 
hospitals  [SCH's]  due  to  the  special 
circumstances,  such  as  remote  location 
and  small  size,  which  qualify  them  for 
SCH  sUtus.  Specifically,  an  SCH's  re- 
imbursement rate  is  based  75  percent 
on  a  hospital-specific  rate  and  25  per- 
cent on  the  regional  DRG  rate.  Unlike 
other  hospitals  under  PPS  which  will 
eventually  be  paid  totally  by  a  nation- 
al DRG  rate.  SCH's  remain  at  the  75 
to  25  ratio  I  have  Just  described.  Thus, 
accurate  calculation  of  the  hospital- 
specific  porilon  of  that  ratio  is  critical 
to  an  SCH's  economic  survival. 

Nevertheless,  when  Blue  Cross  of 
California,  imder  contract  with  the 
Health  Care  Financing  Administration 
calculated  the  reimbursement  rate  for 
Redbud,  it  did  not  take  into  account 
Redbud's  costs  of  providing  three  new 
services  that  are  necessary  for  it  to 
meet  the  needs  of  its  community.  The 
target  hospital-specific  rate  was  com- 
puted using  the  hospital's  costs  for  its 
base-year,  1982-83.  However,  Just  7 
days  after  the  end  of  the  hospital's 
base-year,  Redbud  opened  new  cardiac 
care  and  Intensive  care  imits  and.  6 
months  later,  it  began  operating  a  new 
pharmacy  unit,  which  had  long  been 
under  development.  With  65  percent 
of  the  hospital's  patients  being  Medi- 
care beneficiaries,  these  added  services 
ensure  that  the  patients  have  access  to 
a  full  range  of  life-saving  medical  serv- 
ices. 
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In  the  1983  law  esUbllshing  the 
PPS,  Congress  clearly  Indicated  Its  In- 
tention that  exceptions  and  adjust- 
ments in  Medicare  reimbursement  for 
SCH's  be  provided  when  special  cir- 
cumstances exist  to  warrant  such  con- 
sideration. Section  1886(d)(5)(C)(lll)  of 
the  Social  Security  Act.  added  by  sec- 
tion 601(e)  of  the  1983  amendments, 
directed  the  Secretary  to  provide  by 
regulation  for  such  "exceptions  and 
adjustments"  to  payment  amounts  to 
these  hospitals  "as  the  Secretary 
deems  appropriate."  In  addition,  sec- 
tion 1886(b)<4)(A)  of  the  Social  Securi- 
ty Act— enacted  in  section  101(a)(1)  of 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982— sUtes  In  part: 

The  Secretary  shall  provide  for  an  exemp- 
tion from,  or  an  exception  and  adjustment 
to.  the  method  ...  for  determining  the 
amount  of  payment  to  a  hospital  where 
events  beyond  the  hospital's  control  or  ex- 
traordinary circumstances  .  .  .  create  a  dis- 
tortion In  the  Increase  In  costs  for  a  cost  re- 
porting period  (Including  any  distortion  In 
the  costs  for  the  base  period  against  which 
such  increase  is  measured). 

MDBUS  Rosprr/u.  DisnticT  vxxsns  keckloi 

Prom  the  day  the  hospital  was  due 
to  enter  the  prospective  payment 
system  on  July  1,  1984.  Redbud  Com- 
munity Hospital  has  struggled  with 
the  Department  of  Health  and  Human 
Services  to  develop  a  reasonable  rate 
of  reimbursement  to  account  for  these 
new  services.  Without  an  adjustment 
In  Redbud's  base-year  target  rate,  the 
SCH  provision,  intended  to  benefit 
SCH's  would  have  the  effect  of  unduly 
penalizing  Redbud  because  the  higher 
proportion  of  its  Medicare  reimburse- 
ment based  on  a  hospital-specific  rate 
does  not  reflect  its  actual  operating 
costs. 

Thus,  on  June  29.  1984.  Redbud  filed 
suit  against  Health  and  Human  Serv- 
ices Secretary  Heckler  challenging  the 
intermediary's  determination  of  its 
PPS  rate.  Because  of  the  lawsuit, 
Redbud  has  not  entered  the  PPS  and 
has  continued  to  be  reimbursed  under 
the  previous  method. 

The  United  SUtes  District  Court  for 
the  Northern  District  of  California 
issued  a  preliminary  injunction  on 
July  30,  1984.  which  directed  the  Sec- 
retary to  Issue  regulations  to  take  into 
account  the  special  needs  of  SCH's. 
the  special  needs  of  hospitals  serving 
disproportionate  numbers  of  Medicare 
and  low-income  patients,  and  unfor- 
seen  extraordinary  and  unusual  costs 
incurred  by  hospitals  after  the  base 
year,  and  to  provide  for  a  timely 
review  of  an  intermediary's  estimate 
of  a  hospital's  target  rate  under  PPS. 
This  Injunction  was  modified  on 
June  14.  1985,  to  require  specifically 
that  the  regulations  be  published  by 
July  1,  1985.  Although  HCFA  did  issue 
those  regulations  on  July  1.  Supreme 
Court  Justice  William  Rehnquist 
stayed  the  order  on  July  24.  and.  sub- 
sequently. HCFA  withdrew  the  regula- 
tions on  July  31. 


Thus,  more  than  one  year  has  now 
transpired  and  Redbv-i  Is  still  being  re- 
imbursed under  the  pre-PPS  method 
because  HCFA  has  failed  to  provide 
for  an  adjustment  In  Redbud's  base- 
year  target  rate.  Redbud  estimates 
that  it  will  lose  between  $30,000  and 
$50,000  per  month  without  such  an  ad- 
justment. This  would  force  the  hospi- 
tal to  default  on  its  State-issued  bonds 
and  jeopardize  the  availability  of  care 
to  the  rural  community  that  must 
depend  on  Redbud  for  hospital  serv- 
ices. 

The  amendment  we  are  proposing 
would  enable  Redbud  Hospital— and 
any  other  SCH  that  has  added  neces- 
sary hospital  services— to  be  reim- 
bursed reasonably  and  fairly  under 
the  PPS  system. 

DISniOPORTIONATI-SHAllS  /UUDSTMXirr 

Mr.  President.  I  would  note  that 
HCFA's  footdragging  In  making  ad- 
justments for  SCH's  is  not  an  Isolated 
situation.  Under  the  Social  Security 
amendments  of  1983,  the  Secretary  of 
HHS  was  required  to  make  adjust- 
ments in  the  PPS  for  hospitals  that 
serve  a  disproportionate  number  of 
low-Income  elderly  patients.  In  addi- 
tion, the  Deficit  Reduction  Act  of  1984 
required  the  Secretary,  prior  to  De- 
cember 1.  1984,  to  develop  and  publish 
a  definition  "of  disproportionate  share 
hospitals  "  and  to  provide  the  Congress 
with  a  list  of  hospitals  meeting  this 
criterion.  However,  at  this  point,  the 
Secretary  remains  out  of  compliance 
with  these  requirements  under  the 
1983  and  1984  measures. 

In  response,  the  Finance  Committee 
has  Included  in  the  reconciliation  bill 
a  provision  to  require  the  Secretary  to 
make  additional  payments  to  all  PPS 
hospitals  serving  a  disproportionate 
share  of  low-Income  Medicare  pa- 
tients. 

COST  EST!  MATI 

The  Congressional  Budget  Office 
has  estimated  that  this  amendment 
would  cost  $3  million  in  fiscal  year 
1986  and  $5  million  during  each  of 
fiscal  years  1987  and  1988.  This  esti- 
mate was  based  on  the  assumption 
that  10  SCH's— out  of  394  Medicare- 
qualified  SCH's— would  be  affected. 

Mr.  President.  $13  million  over  3 
years  is  a  very  modest  amount.  But 
the  survival  of  10  hospitals  may  be  at 
stake.  If  Redbud  Hospital  and  the 
other  nine  hospitals  that  have  either 
added  or  will  add  services  are  unable 
to  meet  their  financial  obligations, 
thousands  of  patients  will  be  denied 
access  to  health-care.  Congress  Intend- 
ed that  these  hospitals  should  be 
fairly  compensated,  and  I  believe  that 
$13  million  is  a  reasonable  amount  to 
spend  to  preserve  needed  health  serv- 
ices for  thousands  of  Americans 
throughout  the  country. 

CONCIUSIOH 

When  PPS  was  developed.  Congress 
recognized  that  modifications  In  the 


system  would  need  to  be  made  in  order 
to  ensure  that  hospitals  with  special 
circumstances  are  treated  fairly.  When 
the  Intended  modifications  are  not 
made  by  the  Secretary— as  in  the  case 
of  the  disproportionate-share  hospi- 
tals—the Congress  must  take  action  to 
ensure  that  its  Intent  Is  carried  out 
through  adjustments  In  the  legisla- 
tion. 

Mr.  President,  the  amendment  I  am 
offering  will  help  ensure,  as  I  believe 
Congress  has  Intended  all  along,  that 
SCH's  can  continue  to  provide  essen- 
tial health-care  services  to  the  people 
living  In  the  remote  areas  the  SCH's 
serve.  We  must  ensure  that  sole  com- 
munity hospitals,  the  primary  souree 
of  health  care  to  citizens  throughout 
rural  America,  remain  economically 
viable. 

Therefore,  I  urge  the  support  of  my 
colleagues  for  this  amendment. 


NOTICES  OF  HEARINGS 

comirrTxi  on  AGRicuLTtnu.  huiriiion.  and 

PORXSTKT 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has 
scheduled  a  hearing  to  examine  the 
marketing,  transportation,  handling 
procedures,  and  Inspection  of  agricul- 
tural commodities  In  connection  with 
grain  purchases  by  foreign  nations  and 
to  examine  Incidents  pertaining  to  the 
loading,  handling,  and  inspection  of 
the  Soviet  vessel  Marshal  Konev. 

The  hearing  is  to  be  held  on  Tues- 
day. November  12.  1985.  at  9:30  a.m.  In 
room  328-A  Russell  Senate  Office 
BuUdlng. 

Please  contact  the  committee  staff 
at  224-2035  if  further  Information  Is 
needed. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

coimirm  on  thi  jitdiciaby 
Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  November  7.  in  order  to 
receive  testimony  during  a  closed 
hearing  on  the  nomination  of  Stanley 
Sporkln.  of  Maryland,  to  be  U.S.  dis- 
trict judge  for  the  District  of  Colum- 
bia. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

soBcoiatiTm  on  depcnsb  poucy 

ACQUISITION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Defense  Acquisition  Policy 
of  the  Committee  on  Armed  Services 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  No- 
vember 7.  to  receive  testimony  on  the 
Implementation  of  1984  defense  pro- 
curement legislation. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

StTBCOMMITTEE  ON  SCIENCE,  TECHNOLOGY.  AND 
SPACE 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Science.  Technology, 
and  Space  of  the  Committee  on  Com- 
merce. Science,  and  Transportation  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday.  November 
7,  to  conduct  a  meeting  on  Insurance 
and  space  commercialization. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
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THE  FALLACY  OF  ARMS  SALES 
TO  RED  CHINA 

•  Mr.  GOLDWATER.  Mr.  President, 
by  Its  inaction,  the  Congress  has  sanc- 
tioned the  first  direct  military  sales  by 
our  Government  to  Red  China.  This  is 
a  short-sighted  policy  that  holds  no 
advantages  to  the  United  States,  other 
than  the  immediate  gratification  of  a 
few  contractors,  but  it  does  threaten 
to  disturb  the  peace  and  security  of 
East  Asia. 

The  United  States  is  placing  its  reli- 
ance upon  the  wrong  government.  In- 
stead of  cowtowing  to  Peking,  we 
should  be  strengthening  our  ties  with 
the  Republic  of  China  on  Taiwan  and 
Improving  the  self-defense  capabilities 
of  our  long-time,  trusted  ally  on  that 
island. 

The  romance  with  Red  China  Is 
nothing  new.  I  recall  that  cerUin  offi- 
cials in  the  Carter  administration 
viewed  Communist  China  as  the  Pacif- 
ic anchor  on  NATO.  Unfortunately, 
the  groundwork  for  a  Peking-Washing- 
ton defense  relationship  that  began  in 
the  Carter  administration  has  been  ex- 
panded by  the  present  administration. 

Secretary  of  State  Haig  visited  Red 
China  in  June  1981.  and  announced 
that  the  United  States  was  willing  to 
sell  lethal  military  equipment  to 
Peking.  Secretary  Shultz  held  4  days 
of  talks  with  Communist  officials  in 
February  1983.  including  the  subjects 
of  technology  transfer  and  military  co- 
operation. In  May  1983.  Secretary  of 
Commerce  Baldridge  promised  Red 
China's  leaders  that  the  United  States 
would  allow  them  to  buy  advanced 
technology  barred  to  the  Soviet 
Union.  Secretary  of  Defense  Wein- 
berger made  a  conditional  offer  In 
September  1983  to  sell  the  Red  Chi- 
nese certain  defensive  weapon  systems 
and  negotiated  the  exchange  of  work- 
ing military  missions. 

Then  the  August  1984.  Secretary  of 
the  Navy  Lehman  issued  a  statement 
saying  that  his  visit  to  Red  China  had 
laid  a  foundation  for  future  military 
cooperation,  a  visit  that  was  followed 
by  a  meeting  In  January  1985  between 
General     Vessey.     Chairman.     Joint 


Chiefs  of  Staff,  with  Red  China's 
Chief  of  General  Staff  Yang.  Last 
month.  Air  Force  Chief  of  Staff  Gen- 
eral Gabriel  was  In  Peking  and  It  is 
speculated  he  discussed  how  the 
United  States  can  help  modernize  Red 
China's  Air  Force. 

Peking's  first  major  purchase  of 
United  States  equipment  was  through 
the  commercial  sale  last  year  of  24  S- 
70C2  Sikorsky  helicopters,  civilian  ver- 
sions of  the  military  "Black  Hawk." 
Then,  in  August  this  year.  Red  China 
reportedly  signed  a  contract  with  (Gen- 
eral Electric  to  acquire  five  GE  LM 
2500  gas  turbine  naval  engines  for  de- 
stroyers. 

The  first  foreign  military  sales  pack- 
age, which  was  Included  In  the  admin- 
istration's recent  notice  to  Congress, 
covers  the  design  and  general  layout 
of  an  artillery  munitions  factory  and 
date  packages  for  M-82  primers. 
M577A1  and  M739A1  fuses,  and  M107 
155mm  projectiles.  There  have  been 
scattered  reports  In  the  news  media  of 
other  potential  arms  sales,  including 
Hawk  antiaircraft  missiles,  improved 
TOW  antitank  missiles,  with  a  larger 
warhead  capable  of  greater  armor  pen- 
etration. Mark  46  antisubmarine  tor- 
pedoes. General  Dynamics's  Phalanx 
close-in  weapons  system  designed  to 
protect  surface  ships  from  cruise  mis- 
siles, modem  towed  sonars,  and  avion- 
ics to  upgrade  and  modernize  Red 
China's  F-8  fighter. 

At  the  same  time  as  these  moves 
toward  closer  defense  cooperation 
with  Communist  China  have  occurred; 
the  administration  decided  not  to  sell 
an  advanced  fighter  aircraft  to  Taiwan 
and  issued  a  joint  communique  with 
Red  China  declaring  "that  the  United 
States  Intends  to  reduce  gradually  Its 
sales  of  arms  to  Taiwan."  The  rel- 
evance of  the  Republic  of  China  to  our 
strategic  interests  has  been  lost  in  the 
sales  rush  to  penetrate  the  market  in 
Red  China. 

Unfortunately,  our  policymakers 
have  blinded  themselves  to  the  fact 
that  the  task  of  modernizing  Commu- 
nist China's  military  is  so  enormous 
she  could  never  realistically  become  a 
match  for  the  Soviet  Union.  James 
Gregor  estimates  that  the  United 
States  would  have  to  give  Red  China 
well  over  $100  billion  in  military  aid  in 
order  to  build  its  military  capabilities 
sufficiently  to  deter  a  Soviet  attack. 
When  the  cost  of  domestic  infrastruc- 
ture is  included,  the  total  defense 
modernization  program  would  be  In 
the  area  of  $300  billion. 

Although  Red  China  could  not 
become  a  military  counterweight  to 
the  Soviet  Union,  it  can  pose  a  serious 
threat  to  United  States  allies  in  East 
Asia.  While  Red  China's  effect  on  the 
global  balance  Is  being  exaggerated,  its 
position  as  a  regional  power  is  being 
overlooked. 

In  addition  to  having  the  potential 
of  destabilizing  the  position   of  our 


true  friends  in  Asia,  It  appears  no 
thought  has  been  given  by  the  admin- 
istration to  what  impact  United  States 
arms  sales  may  have  on  the  domestic 
situation  In  mainland  China.  Why 
American  officials  have  not  considered 
the  possibUlty  that  Red  China's  lead- 
ership will  not  remain  friendly  to  the 
United  States  Is  beyond  me. 

Whatever  the  efforts  of  the  81-year- 
old  Deng  to  name  his  own  successors, 
no  one  has  any  real  Idea  of  what  group 
will  succeed  him.  There  Is  little  the 
United  States  can  do  to  change  the 
politics  of  a  billion  people,  but  what 
we  may  unknowingly  accomplish  by 
providing  military  assistance  Is  to  sig- 
nificantly alter  the  Internal  balance  of 
power  on  the  mainland.  Since  we 
cannot  predict  what  the  effect  will  be. 
this  Is  a  risky  move  that  clearly  Is 
unwise  to  pursue  any  further. 

Mr.  President,  a  sensible  policy  for 
the  United  States  would  emphasize 
the  strategic  role  of  the  Republic  of 
China.  From  a  strategic  standpoint. 
Taiwan  and  the  offshore  Islands  stand 
at  pivotal  positions  between  the  main 
sea  lanes  connecting  the  Indian  and 
Pacific  Oceans  through  which  flows 
the  petroleum  from  Mideast  wells  that 
fuels  the  economies  of  Japan  and 
South  Korea  and  which  serves  as  a 
link  with  the  United  SUtes  7th  Fleet. 
Taiwan  bridges  the  surrounding  air 
and  sea  lanes  and  provides  a  valuable 
strategic  asset  for  the  United  SUtes. 
This  becomes  ever  more  apparent  as 
the  situation  In  the  Philippines  dete- 
riorates. 

The  United  SUtes  has  it  within  lU 
capacity  to  Improve  the  position  of  the 
Republic  of  China  and  thus  to 
strengthen  its  strategic  significance  to 
Western  interests.  The  first  priority  is 
to  offer  Taiwan  new.  all-weather  fight- 
er interceptors  to  replace  its  aging  In- 
ventory. Ideally,  a  credluble  anti- 
blockade  defense  would  also  Include 
new  helicopters  to  Identify  and  track 
submarines,  effective  countermlssUe 
measures,  and  other  enhanced  defense 
capabilities. 

Mr.  President,  I  would  repeat  that 
Instead  of  seeking  a  military  relation- 
ship with  Communist  China,  the  inter- 
este  of  the  United  SUtes  will  be  best 
served  by  strengthening  existing  ties 
with  the  pro-Western  and  private  en- 
terprise nations  of  Asia  and  the  Pacif- 
ic. 

Finally,  Mr.  President,  I  wish  to 
share  with  my  colleagues  an  excellent 
commentary  on  the  subject  of  the 
arms  sales  relationship  between  the 
United  SUtes  and  Red  China  au- 
thored by  Martin  Lasater,  director  of 
the  Asian  studies  center  at  the  Herit- 
age Foundation.  Mr.  Lasater's  article 
appeared  in  the  November  5  issue  of 
the  Washington  Times  and  It  provides 
a  realistic  analysis  of  the  subject.  I  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 
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(Prom  the  WMhlngton  Times.  Nov.  5.  19S5] 
Sbxing  Ajuts  TO  Chima 

On  Sept.  30  the  »dmlni«trmtlon  sent  Con- 
gress notUlcatlon  of  the  first  U.S.  arms  sale 
to  the  Peoples  Republic  of  Chin*.  The  198 
million  package  Included  the  design  and 
general  layout  of  facilities  to  produce  artil- 
lery anununltlon.  primers,  fuzes,  and  explo- 
sives, plus  technical  data  packages  for  M83 
primers.  M577A1  and  M739A1  fuzes,  and 
M107  ISSmm  projectiles. 

The  administration  Justified  the  sale  as  a 
means  of  further  enhancing  the  U.S.-PRC 
military  technology  cooperation  and  of  Im- 
proving overall  Slno-Amerlcan  relatloru. 
The  sale  la  designed  to  enhance  the  compat- 
ibility of  U.S.  and  PRC  artillery  ammuni- 
tion. 

Although  the  sale  opens  the  door  on 
direct  U.S.  military  assUtance  to  the  Peo- 
ple's Liberation  Army,  neither  the  Senate 
Foreign  Relations  Corunlttee  nor  the  House 
Foreign  Affairs  Committee  has  scheduled 
hearings  on  the  Foreign  Military  Sales  deal. 
Significantly,  leadership  In  both  Houses  de- 
cided to  postpone  hearings  until  more  con- 
troversial sales,  such  as  advanced  avionics  to 
upgrade  PRC  figures,  are  announced  in  the 
future. 

By  bringing  China  into  the  FMS  program. 
U.S.  military  assistance  to  the  Pt.A  will 
become  Institutionalized  and  thus  more  effi- 
cient and  wide-ranging.  Increased  competl 
tion  among  defense  manufacturers  and 
among  the  armed  services  themselves  will 
push  the  quality  and  quantity  of  sales  ever 
upward. 

This  may  be  good  news  to  some,  but  there 
are  real  dangers  In  opening  this  Pandora's 
box.  Previous  attempts  by  the  PRC  to  seize 
Quemoy  and  Matasu  In  1854- 19S5  and  in 
1958  were  accompanied  by  Intense  artillery 
barrages.  In  view  of  the  Impatience  recently 
displayed  by  the  Chinese  over  the  Taiwan 
Issue.  It  Is  not  inconceivable  that  some  day 
the  PRC  may  use  U.S.  artillery  shells  to  kUl 
Republic  of  China  soldiers  on  the  offshore 
Islands. 

But  more  disturbing  Is  the  fact  that  the 
artillery  package  now  before  Congress  Is 
Just  the  tip  of  the  lcet>erg  of  planned  arms 
sales  to  Peking.  TOW  anti-tank  and  various 
surface-to-air  missiles  have  been  discussed 
widely  in  Washington  as  appropriate  Items 
to  sell  to  the  Chinese.  Yet  anyone  familiar 
with  Taiwan's  deferue  capabilities  recog- 
nizes that  tanks  are  one  of  the  ROC's  chief 
shoreline  defenses  against  a  PRC  Invasion 
and  that  fighters  are  essential  to  disrupt 
any  invasion  attempt. 

Also  seriously  being  contemplated  by  the 
administration  Is  the  sale  of  weapons  and 
equipment  designed  to  enhance  PLA  naval 
and  air  capabilities.  Since  the  key  to  Tai- 
wan's security  Is  air  and  naval  superiority 
over  the  Taiwan  Strait.  U.S.  military  assUt- 
ance to  the  PRC  in  these  two  categories 
would  contribute  directly  to  Peking  s  ability 
to  defeat  Taiwan.  Moreover,  air  and  naval 
weapons  sales  would  Increase  PRC  force 
projection  capabilities,  a  fact  noted  In  warn- 
ings Issued  by  members  of  the  Association 
of  Southeast  Asian  Nations  (ASEAN).  South 
Korea,  and  Japan. 

Very  few  Americans  oppose  friendly  rela- 
tions with  China.  But  direct  U.S.  military 
assitance  to  the  PLS  crosses  a  dangerous 
threshold.  Exactly  where  will  the  line  be 
drawn  on  which  weapons  to  sell  to  Peking"? 
Win  appropriate  countermeasures  be  made 
available  to  Taiwan.  ASEAN.  South  Korea, 
and  Japan^  As  PUi.  capabilities  Improve 
with  US  assistance,  will  the  administration 
make  more  firm  Its  defense  commitments  to 


the  people  of  Taiwan  as  mandated  by  the 
1979  Taiwan  Relations  Acf  In  helping  the 
PRC  counter  a  perceived  Soviet  threat,  will 
not  the  United  SUtes  also  hasten  the  day 
when  Peking  may  conclude  that  It  is  able  to 
settle  the  Taiwan  Issue  by  force?  And  In 
view  of  rapidly  Improving  Slno-SoWet  rela- 
tions, how  appropriate  are  U.S.  arms  sales 
to  China? 

These  are  the  sort  of  questions  the  admin- 
istration must  answer  before  It  submits  ad- 
ditional FMS  requesU  for  the  PRC.  The  ad 
ministration  needs  to  Issue  precise  public 
guidelines  on  the  extent  of  US  arms  sales 
to  China.  This  area  of  Sino-American  rela 
tlons  Is  far  too  sensitive  to  evolve  piece- 
meal.* 


BNAI  BRITH  AGAINST  DRUNK 
DRIVING 

•  Mr.  DODD.  Mr.  President,  allow  me 
to  pay  a  tribute  to  a  dedicated  group 
of  Connecticut  citizens  who  do  us  all  a 
great  service.  On  Sunday.  November 
17.  the  Connecticut  Valley  Council 
B'nal  B'rlth  and  B'nal  B'rlth  women 
are  sponsoring  "BBADD."  or  B'nal 
B'rlth  Against  Drunk  Driving.  It  will 
be  a  day  of  events  designed  to  Increase 
awareness  about  the  dangers  of  dnink 
driving  and  to  convince  alcohol  and 
drug  users  to  refrain  from  driving 
while  under  the  Influence. 

Dnmk  driving  ranks  as  one  of  Amer- 
ica's most  serious  health  and  safety 
Issues.  It  accounts  for  more  than 
25.000  fatalities  and  hundreds  of  thou- 
sands of  Injuries  annually.  It  costs  bil- 
lions of  dollars  in  lost  productivity  and 
costs  to  society.  Traffic  accidents  are 
the  leading  cause  of  violent  death 
among  people  of  all  ages,  and  more 
than  40  percent  of  all  fatal  accidents 
are  drug  and/or  alcohol  related. 

I  am  proud  of  the  strong  actions  my 
State  of  Connecticut  has  taken  recent- 
ly to  rid  our  streets  and  highways  of 
drunk  drivers.  The  Governor  has  ap- 
pointed a  task  force  on  driving  while 
intoxicated  and  the  legislature  has 
mandated  more  severe  penalties  for 
persons  found  guilty  of  driving  under 
the  Influence  of  alcohol  or  drugs.  Most 
recently,  the  drinking  age  was  raised 
to  21  In  order  to  reduce  the  Incidence 
of  teenage  drinking  and  driving  acci- 
dents. 

However,  stronger  legislation  and 
stiffer  penalties  will  not.  In  them- 
selves, solve  this  critical  problem. 
Each  Individual  citizen  must  develop 
an  awareness  or  the  dangers  we  pose, 
to  ourselves  and  to  others,  when  we 
operate  a  motor  vehicle  under  the  In- 
fluence of  drugs  or  alcohol. 

B'nal  B'rlth.  an  International  Jewish 
service  organization  committed  to  pro- 
moting health,  education  and  social 
well-being,  has  adopted  the  commend- 
able goal  of  educating  Connecticut 
citizens  about  these  dangers  through 
B'nal  B'rlth  Against  Drunk  Driving.  In 
my  opinion,  they  deserve  a  great  deal 
of  credit  and  thanks.  I  am  proud  of 
their  Important  contribution  to  my 
SUte.« 
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MEASURING  THE  SERVICE 
ECONOMY 

•  Mr.  INOUYE.  Mr.  President.  I  re- 
quest that  a  New  York  Times  article 
on  the  Importance  of  Improving  our 
Nation's  data  on  the  service  sector  be 
printed  in  the  Record.  As  the  article 
clearly  and  effectively  illustrates,  our 
ctirrent  lack  of  sufficient  data  on  this 
dynamic  sector  of  our  economy  Im- 
pedes our  efforts  to  reduce  services 
trade  barriers  and  leads  to  misinter- 
pretations of  our  domestic  economic 
position  and  overall  trade  balance.  It 
also  hampers  the  growth  and  develop- 
ment of  existing  service  Industries  by 
keeping  managers  In  the  dark  about 
actual  efficiency  and  potential  growth 
areas. 

The  Coalition  of  Service  Industries, 
together  with  concerned  Senators,  has 
been  successful  In  addressing  this 
problem  In  part  through  providing 
more  ftinds  to  the  Departments  of 
Labor  and  Commerce  to  upgrade  their 
services  data  collection  efforts.  While 
significant  Improvements  have  been 
made,  much  more  needs  to  be  done. 
Services  should  be  Included  In  the 
1987  quinquennial  censiis.  for  exam- 
ple, as  a  major  step  toward  developing 
a  services  data  base  reflective  of  its  im- 
portance to  employment.  GNP.  and 
International  trade. 

The  fact  that  this  Important  Issue 
and  the  efforts  of  the  Coalition  of 
Service  Industries  have  been  high- 
lighted In  the  article  Is  encouraging, 
and  I  hope  the  momentum  will  contin- 
ue to  build. 
The  article  follows: 

MsAStniiHC  THi  Smvict  Ecohomy 
(By  Eileen  Shanahan) 
WASHmoTow.— "We've  been  looking  at  the 
economy  with  one  eye:  It's  time  to  open  the 
other  eye."  says  Joan  E.  Spero.  senior  vice 
president  of  the  American  Express  Compa 
ny. 

She  Is  talking  about  the  lack  of  adequate 
data  on  what  Is  widely  considered  the  most 
dynamic  part  of  the  American  economy 
today:  the  service  sector 

Oregory  Ross,  vice  president  of  planning 
and  development  for  A.R.A.  Services  Inc.,  a 
diversified  commercial  food  and  health  serv- 
ice company,  puts  the  same  issue  another 
way. 

With  the  information  we  have  now, "  he 
says.  It's  like  trying  to  use  a  20-year-old 
road  map  that  doesn't  have  the  tnterstates 
to  figure  out  the  fastest  way  to  get  places  " 
The  shortage  of  data  hurts  the  economy 
In  diverse  and  often  unpredictable  ways.  For 
example,  the  United  SUtes  Is  expected  to 
apply  pressure  In  upcoming  trade  negotia- 
tions for  lower  Import  barriers  for  services 
such  as  Iruurance  and  t>anklng.  But  our  ne- 
fotlators  will  be  hamstrung,  say  many  serv 
lce<ompany  officials,  because  the  Govern- 
ment may  know  too  little  about  the  volume 
and  price  of  service  imports  and  exports  to 
build  an  effective  case.  We  know  how  to 
measure  all  those  autos  that  go  out, "  says 
Mrs.  Spero.  But  how  do  you  capture  the 
services  flows— banking,  insurance  and  so 
on?" 
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While  the  Government  has  taken  steps  in 
recent  years  to  redress  the  Imbalance,  most 
service-company  executives  agree  that  far 
more  needs  to  be  done.  They  worry  that 
major  business  and  public-policy  decisions 
are  being  made  with  inadequate  data  that 
distort  perceptions  of  reality. 

"We  have  a  hangover  of  restrictive  think- 
ing when  It  comes  to  services."  says  Walter 
W.  Heller,  professor  of  economics  at  the 
University  of  Minnesota  and  a  former  chair- 
man of  the  Council  of  Economic  Advisers. 
"People  still  think  about  the  service  sector 
in  terms  of  the  Middle  Ages— low  productivi- 
ty activities  like  barber  shops.  Theres  all 
this  handwringing  about  the  basic  indus- 
tries, like  autos.  but  computers  are  Just  as 
basic.  These  obsolete  thought  patterns  are 
part  of  what's  getting  us  Into  our  protec- 
tionist posture." 

The  list  of  statistical  pitfalls  for  business 
executives  and  Government  policy  makers  Is 
Impressive.  It  Includes  the  following: 

Measuring  Imprecisely  the  output  of  serv- 
ice Industries.  This  may  have  led  to  a  chron- 
ic underestimating  of  overall  economic 
growth  and  productivity  gains.  Nancy  Tee- 
ters, the  former  Federal  Reserve  Board 
Governor  who  Is  now  director  of  economics 
for  the  International  Business  Machines 
Corporation,  feels  certain  that  "there's  a  lot 
of  productivity  gain  going  on"  in  the  econo- 
my that's  being  missed  because  of  inadequa- 
cies In  measuring  what  computers  do. 

Overstating  the  nation's  trade  problems. 
Harry  L.  Freeman,  executive  vice  president 
of  American  Express,  thinks  exports  of  serv- 
ices are  considerably  bigger  than  estimated. 
He  notes  that  the  Commerce  Department 
put  a  figure  of  $60  billion  on  service  exports 
a  couple  of  years  ago  but  he  thinks  It  may 
actually  be  more  like  $100  billion,  because  of 
unreported  business  activity. 

"The  trouble  Is  that  a  lot  of  people  don't 
realize  they're  exporting  services,"  he  says. 
"Americans  manage  hospitals  around  the 
world;  that"s  an  export  of  services.  If  a  U.S. 
law  firm  bills  a  German  bank  for  telling  It 
what  Congress  Is  doing  on  the  tax  bill,  thats 
an  export."' 

Hampering  business  efficiency.  Most  Gov- 
ernment statistics  track  only  broad  catego- 
ries of  services.  This  not  only  makes  It  hard 
for  service  companies  to  Identify  their  l>est 
potential  growth  areas,  but  also  can  prevent 
service-company  managers  from  comparing 
their  companies'  performance.  In  sales  or  in 
efficiency,  with  the  rest  of  their  Industry. 

For  example,  Mr.  Ross  of  A.R.A.  Services 
said  he  would  like  to  know  how  large  a  slice 
home  health  care  services  are  taking  from 
the  market  for  nursing  homes— his  company 
Is  In  both  fields  but  bigger  In  nursing 
homes.  Since  the  two  lines  of  business  are 
lumped  into  one  statistical  category,  he 
cannot  find  out. 

Traditionally,  the  Government's  statistics 
gatherers  have  focused  primarily  on  manu- 
facturing and,  to  a  lesser  extent,  on  the 
other  goods-producing  Industries— mining, 
construction  and  agriculture.  Services  re- 
ceived short  shrift.  The  goods-producing  In- 
dustries were  always  considered  the  heart  of 
the  economy,  while  services  were  a  frill. 
Manufacturing  and  the  other  goods-produc- 
ing Industries  were  the  most  vulnerable  to 
cyclical  ups  and  downs,  and  therefore  had  to 
be  studied  more  closely.  Only  manufactured 
and  agricultural  products  were  significant 
exports. 

"There  is  evidence  now  that  none  of  these 
things  are  as  true  as  they  once  were.  Just 
how  much  Is  hard  to  say.  of  course,  because 
of  the  lack  of  data. 


The  goods-producing  industries  last  year 
accounted  for  only  32  percent  of  the  dollar 
value  of  what  the  nation  produced  and  29 
percent  of  the  Jobs.  Services,  broadly  de- 
fined to  Include  everything  else— transporta- 
tion, communication,  public  utilities,  whole- 
sale and  retail  trade,  finance,  insurance,  real 
estate,  business  and  personal  services  and 
government— accounted  for  the  rest. 

Those  things  that  most  people  think  of  as 
services  (health  care,  legal  work,  barber  and 
beauty  shops,  repair  services  and  so  on)  con- 
stitute what  economists  call  the  "service  in- 
dustries." as  opposed  to  the  "service  sector." 
The  service  industries  accounted  for  14  per- 
cent of  domestic  production  and  22  percent 
of  employment  last  year.  At  that,  their 
share  of  the  nation's  employment  was  larger 
than  that  of  manufacturing,  which  now  em- 
ployes 19  percent  of  the  work  force,  though 
manufacturing  still  produces  about  25  per- 
cent of  gross  domestic  product,  as  It  has  for 
the  past  25  years. 

Yet,  beyond  the  basic  measures  of  employ- 
ment and  Income  for  broad  categories,  we  do 
not  know  much  about  services,  many  statis- 
tical experts  say,  especially  when  compared 
with  our  detailed  knowledge  of  manufactur- 
ing. 

Dolls,  saws.  lace,  razors  and  cigars  all  are 
measured  in  the  Govenunent's  statistics. 
Each  Is  what  Is  known  as  a  four-digit  indus- 
try under  the  standard  industrial  classifica- 
tion, whose  sales,  employment,  inventories 
and  capital  Investment,  among  other  facts, 
are  collected. 

By  contrast,  every  type  of  legal  service 
will  be  found  under  Just  one  four-digit  in- 
dustry code  and  there  are  no  specific  data 
for  such  relatively  new  services  as  cable  TV 
or  physical  fitness  facilities. 

Part  of  the  problem  Is  that  services  are 
not  so  easily  measured  as  manufactures. 
How  do  you  measure  a  unit  of  output  from 
a  computer  when  Its  work  can  range  from  a 
simple  piece  of  word  processing  to  an  infi- 
nitely complex  analysis  of  a  problem  in  fi- 
nance or  physics? 

Walter  B.  Wriston.  the  retired  chairman 
of  Citicorp,  argues  that  figures  on  business 
Investment  are  losing  validity  because  they 
fall  to  measure  "human  capital."'  Writing  a 
software  program,  he  says,  ""may  require 
only  a  relatively  trivial  sum  of  money,  as 
compared  to  the  amounts  of  money  we  used 
to  think  of  as  capital  in  entering,  say.  a 
heavy  manufacturing  business.  On  the 
other  side  of  the  coin,  the  knowledge-capital 
accumulated  In  the  software  writer's  head, 
or  In  the  documentation,  or  on  disks,  is  very 
substantial  and  very  real.  A  strong  argu- 
ment can  be  made  that  information  capital 
is  as  Important,  or  even  more  critical,  to  the 
future  growth  of  the  American  economy 
than  money.  Despite  this  perception,  this 
Intellectual  capital  does  not  show  up  In  the 
numbers  economists  customarily  look  at  or 
quote  about  capital  formation." 

All  the  concern  and  complaining  tends  to 
obscure  the  steps  that  have  been  taken  to 
Improve  service  statistics— an  effort  that  Is 
being  led  by  large  service  companies,  a  new 
trade  group,  the  Coalition  of  Service  Indus- 
tries Inc.  (see  box),  and  the  Labor  and  Com- 
merce Departments. 

The  Bureau  of  Labor  Statistics  has,  since 
June  1984,  been  collecting  and  publishing 
data  on  earnings  and  hours  worked  In  82 
service  Industries  that  It  could  not  cover 
separately  before,  most  of  them  In  transpor- 
tation, public  utilities,  wholesale  and  retail 
trade,  and  finance,  insurance  and  real 
estate. 

And  already,  the  new  information  has 
paid  dividends.  Janet  L.  Norwood,  the  Com- 


missioner of  Labor  SUtlstlcs.  points  out 
that  the  Improved  B.L.S.  surveys  showed 
that  companies  providing  temporary  help  to 
other  employers  were  among  the  fastest 
growing  service  businesses.  Mrs.  Norwood 
thinks  future  surveys  of  companies  that 
supply  temporary  workers  may  help  identi- 
fy cyclical  swings  In  the  economy. 

And  with  an  additional  $1.3  million  that 
Congress  appears  to  be  ready  to  add  to  Its 
finding  this  year.  B.L.S.  will  look  Into  ways 
to  measure  the  elusive  output  of  service  in- 
dustries. B.L.S.  had  hoped  to  start  some  of 
this  work  two  years  ago.  when  Congress  also 
added  funds— $750,000  at  that  time— that 
had  not  l)een  requested  by  the  Reagan  Ad- 
ministration. But  the  Office  of  Management 
and  Budget  Instead  forced  the  Labor  De- 
partment to  use  the  money  to  cover  part  of 
the  Government-wide  pay  raise  that  went 
into  effect  that  year. 

Also  In  the  works  Is  a  revision  and  updat- 
ing of  the  standard  industrial  classification, 
which  will  provide  the  framework  for  the 
benchmark  economic  censuses  that  will  t>e 
taken  in  1987,  as  they  are  every  five  years. 
The  S.I.C.  is  also  supposed  to  be  updated 
every  five  years  but  the  1982  work  was  cut 
off  before  completion  for  budgetary  rea- 
sons. 

Trade  Is  another  area  In  which  an  effort  Is 
being  made  to  revise,  expand  and  upgrade 
the  statistics,  as  policy  makers  look  to  the 
service  sector  to  help  lower  the  nation's 
trade  deficit.  Over  the  last  few  years,  a  sur- 
plus of  trade  in  services  has  helped  to  offset 
the  huge  deficit  in  the  balance  of  trade  in 
goods.  That  surplus  has  shrunk,  however,  to 
a  reported  $18.1  bUllon  in  1984  from  $41.3 
billion  in  1961.  according  to  Commerce  De- 
partment figures. 

The  United  SUtes  has  already  served 
notice  that  It  will  insist  that  the  next  round 
of  talks  on  OATT,  the  General  Agreement 
on  Tariffs  and  Trade,  reduce  trade  t>arrlerB 
on  services.  Some  less-developed  countries- 
India  and  Brazil  are  named  by  many— are 
already  resisting. 

Senator  Daniel  K.  Inouye,  Democrat  of 
Hawaii,  the  principal  Congressional  advo- 
cate of  better  funding  for  sutlstics  on  serv- 
ices, says  he  "hears  rumblings  from  all 
over— Europe,  as  well  as  Asia— about  closing 
their  doors  to  our  banks,  insurance  compa- 
nies and  credit  cards." 

However,  the  effort  to  upgrade  sutlstlcs 
on  trade  In  services  is  yielding  mixed  results. 
Some  of  the  problems  of  obtaining  this  sort 
of  information  are  at  the  heart  of  a  ttattle 
that  Is  taking  shape  between  the  Commerce 
Department  and  O.M.B.  over  a  Congresslon- 
aily  mandated  survey  to  esUbllsh  the 
benchmark  daU  for  International  trade  in 
services.  O.M.B.  Just  last  week  rejected  the 
survey  form  prepared  by  the  Commerce  De- 
partment's Bureau  of  Economic  Analysis  on 
the  ground  that  It  would  impose  an  unwar- 
ranted burden  on  business. 

Significantly,  even  some  companies,  such 
as  American  Express,  that  have  been  In  the 
forefront  of  the  fight  to  get  t>etter  daU  on 
services,  agree  with  O.M.B.  that  filling  out 
the  proposed  form  would  require  tens  of 
thousands  of  hours  of  staff  time.  Du  Pont, 
for  one.  estimated  the  cost  at  $100,000.  It  is 
not  yet  clear  whether  a  compromise  can  be 
reached. 

ComplalnU  like  these  tend  to  stir  Sidney 
L.  Jones.  Under  Secretsiry  of  Commerce  for 
Elconomic  Affairs,  who  is  about  to  return  to 
private  industry,  to  "an  emotional  out- 
burst." After  devoting  80  percent  of  his  time 
the  last  two  years  to  upgrading  economic 
sutlstics.   he   has   found   that   "Corporate 
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C.CO.'s  to  around  beinc  statesmen,  talking 
about  the  need  for  better  data.  Then  the 
controllers  and  accountants  who  have  to  do 
the  work  get  the  forms  and  they  sabotage 
the  whole  thing." 

He  added.  "Many  parts  of  the  business 
community  are  pleading  for  a  more  aggres- 
sive trade  policy,  yet  they  have  this  extreme 
reaction  toward  the  gathering  of  statistics. 
If  the  business  community  wants  good  deci- 
sions made,  they're  going  to  have  to  provide 
the  information." 

PVSHINC  coNCiixss  FOR  SRTca  smvics 

Spearheading  the  drive  to  improve  the 
Government's  measurement  of  the  service 
economy  is  a  relatively  new  and  unknown 
trade  association,  the  Coalition  of  Service 
Industries.  Inc.  It  is  lobbying  Congress  for 
additional  funding  and  giving  technical  help 
to  the  agencies  that  gather,  analyze  and 
publUh  the  sUtlstlcs. 

The  coalition,  founded  in  1982.  claims 
among  Its  accomplishments  the  enactment 
of  laws  giving  services  as  favorable  treat- 
ment as  goods  under  United  States  trade 
laws  and  extending  Export- Import  Bank  fi- 
nancing to  ex(>orts  of  services. 

The  group  has  28  member  corx>orations. 
most  of  them  well-known  public  companies. 
At  the  top  of  the  lUt.  alphabetically.  Is  the 
American  Express  Company.  At  the  bottom. 
Young  St  Rublcam  Inc..  the  advertising 
agency.  Other  members  Include  major  fi- 
nancial corporations  (Citibank,  Chase  Man- 
hattan Bank,  the  First  Boston  Corporation 
and  Merrill  Lynch  St  Company,  among 
others);  three  of  the  big  accounting  firms 
(Peat  Marwick.  Coopers  St  Lybrand  and  De- 
loltte.  Haskins  St  Sells):  a  cooununlcations 
giant  (CBS  Inc.):  a  financial  publisher  (the 
Dun  St  Bradstreet  Corporation)  and  several 
large  Insurance  companies. 

Today,  the  group  Is  more  urgently  Inter- 
ested in  Washington's  plans  to  overhaul  the 
tax  code  than  in  improving  service  statistics. 
Its  top  priority  Is  to  persuade  Congress  to 
preserve  Intact  the  beneficial  tax  treatment 
now  afforded  Income  from  a  company's 
overseas  subsidiaries.  The  coalition  Is  still 
trying  to  hammer  out  a  consensus  on  other 
major  tax  Issues,  such  as  retention  of  the  in- 
vestment tax  credit  and  the  tax  treatment 
of  research  and  development. 

Officers  and  tx>ard  members  are  mostly 
chief  executives  of  member  companies.  The 
current  chairman  Is  Maurice  R.  Oreenl)erg. 
chief  executive  of  the  American  Interna- 
tional Group,  who  was  also  one  of  the  coali- 
tion's founders.  Among  the  other  founders 
was  Washington  lawyer  Robert  Strauss,  the 
former  Democratic  Party  chairman.* 


SAFE  LANDING 

•  Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  pay  tribute  today  to  two 
Albuquerque  pilots,  Charles  D.  Leon- 
ard and  Robert  H.  Bennett,  whose  her- 
oism and  quick  action  on  the  morning 
of  October  25  saved  the  life  of  Nancy 
Eves  of  Alamogordo.  NM.  and  prevent- 
ed what  very  probably  could  have 
been  an  airplane  crash. 

To  briefly  sum  up  the  events  of  the 
day,  Nancy  Eves  was  a  passenger  in  a 
single-engine  1940's  vintage  Olobe- 
Swlft  aircraft  piloted  by  her  husband. 
Charles  Emmett  Eves,  when  he  sud- 
denly suffered  a  heart  attack  and  col- 
lapsed. The  Albuquerque  airport  tower 
responded  to  her  call  for  help  and 
asked  for  assistance  from  pilots  in  the 


area  to  help  her  land,  since  she  had 
never  flown  a  plane  before. 

Two  pilots  from  Cutter  Flying  Serv- 
ice of  Albuquerque.  Charles  Leonard 
and  Robert  Bennett,  responded  imme- 
diately and  were  in  the  air  within  4 
minutes  after  receiving  the  call.  Posi- 
tioning themselves  next  to  the  strick- 
en aircraft  they  talked  and  guided 
Nancy  Eves  to  a  safe  landing  at  Albu- 
querque International  Airport.  The 
aircraft  landed  safely,  thanks  to  their 
quick  response  and  brave  action. 

Such  heroism  should  not  go  unno- 
ticed by  this  body,  and  I  would  like  to 
pay  tribute  to  Charles  Leonard  and 
Robert  Bennett.  I  ask  that  the  de- 
tailed accounts  of  their  heroic  act, 
which  appeared  in  the  Albuquerque 
Journal  and  Albuquerque  Tribune,  be 
printed  in  their  entirety  in  the 
Record. 

The  articles  follow: 

Two  Pilots  Talk  Plajti  Down  to  SAfx 

Landing 

(By  John  Temple) 

The  call  came  from  the  tower,  "We've  got 
an  incapacitated  pilot,  can  you  put  up  an 
airplane  and  help  the  lady  down?  " 

Within  minutes.  Chuck  Leonard,  chief 
pilot  of  Cutter  Plying  Service,  and  Bob  Ben- 
nett, a  charter  pilot  for  the  service,  were  air- 
borne, embarked  on  a  dramatic  rescue  mis- 
sion. 

Nancy  Eves  was  alone  behind  the  wheel  of 
a  single-engine  plane  about  12  miles  south- 
west of  Albuquerque  with  her  pilot-husband 
slumped,  incapacitated  beside  her. 

"If  she  Hew  around  out  there  by  herself 
she  would  have  probably  run  Into  the 
ground  someplace, "  Leonard  said. 

"The  tower  had  been  talking  to  her  and 
she  was  having  a  problem  finding  the  air- 
port. The  alriMrt  was  very  difficult  to  see." 
he  said. 

"She  did  a  super  Job  of  getting  that  air- 
plane down."  he  said.  "Even  for  a  good  pilot 
this  airplane  Is  difficult  to  land  " 

Leonard.  S3,  and  Bennett,  S6.  caught  up 
with  Eves"  mid- 19408  vintage  plane  at  about 
600  feet,  six  miles  southwest  of  the  airport. 

It  happened  fast.  The  rescue  took  about 
10  minutes,  Leonard  said. 

"Mainly  we  were  just  trying  to  talk  to  her 
and  keep  her  busy.  We  told  her  she  was 
doing  a  good  job." 

"We  got  on  her  wing  and  we  could  see  the 
pilot  slumped  over,  leaning  back  In  hU 
seat,"  Leonard  said. 

"Bob  told  her,  we're  on  your  wing  now 
and  everything's  looking  good. " 

Although  Nancy  Eves  apparently  could 
hear  Bennett,  a  former  military  flight  In- 
structor, the  two  pilots  could  not  make  out 
what  she  was  saying  to  them  over  the  radio. 

They  were  within  50  feet  of  her  and  start- 
ed guiding  her  t>ack  to  the  airport. 

"We  were  matching  everything  she  did. 
We  were  in  a  sense  almost  flying  her  air- 
plane,"  Leonard  said. 

Nancy  Eves  was  in  the  passenger  seat  of 
the  Globe-Swift  airplane.  The  plane  has  two 
wheels  to  steer  the  plane  and  two  sets  of 
rudder  pedals  so  she  was  able  to  control  the 
plane  without  having  to  move  her  husband. 

But  she  had  no  brakes  for  the  landing. 
The  only  brake  pedals  were  below  her  hus- 
band's feet.  Leonard  said. 

"She  knew  how  to  handle  the  throttle, " 
Leonard  said.  Although  she  may  have  never 
flown    an    airplane,    she    had    probably 


watched  her  husband  fly  enough  to  know 
the  basic  procedures,  he  said. 

"She  was  able  to  turn  the  aircraft  and  roll 
out  whenever  we  asked  her  to.  Her  turns 
were  good.  She  knew  hot  to  put  the  landing 
gear  down.  But  she  was  pitching  up  and 
down. "  he  said. 

They  guided  her  to  a  landing  on  the  air- 
port's longest  runway,  which  at  13,000  feet 
would  give  her  the  best  chance  for  a  success- 
ful return  to  earth.  Leonard  said. 

And  Nancy  Eves  handled  It  beautifully. 
Leonard  said. 

"She  touched  down  very  nicely."  he  said. 

The  plane  bounced,  and  eventually  rolled 
to  a  stop  off  the  runway,  where  rescue 
teams  were  ready.  The  landing  gear  col- 
lapsed. 

Leonard  and  Bennett  circled  the  airport 
and  landed.  By  the  time  they  were  down, 
Nancy  EN'es  was  gone  and  they  haven't  had 
a  chance  yet  to  talk  to  her. 

This  was  the  first  time  the  two  experi- 
enced pilots  had  talked  down  a  novice  pilot. 

"It  was  a  hell  of  a  good  feeling."  Leonard 
said. 

It  was  a  difficult  day  to  find  the  airport 
because  of  the  haze  and  glare  from  the  sun. 
Even  Leonard  said  he  couldn't  see  It  until 
he  was  a  mile  away.  He  used  his  knowledge 
of  the  area  to  guide  him.  he  said. 

Although  neither  pilot  had  ever  flown  a 
Globe-Swift.  Leonard  ssUd  they  knew  how  to 
tell  Eves  what  to  do  because  the  basic  con- 
trols of  each  airplane  are  similar. 

FiRST-Tiimi  Lanim  Airtlani  Arm 
Husband's  Heart  Attack 

(By  Patricia  Oabbett) 

A  54-year-old  Alamogordo  woman  who'd 
never  flown  a  plane  managed  to  land  one 
Just  off  an  Albuquerque  International  Air- 
port rtinway  Friday  after  her  husband,  the 
pilot,  suffered  an  apparent  heart  attack  and 
died. 

Nancy  Eves  circled  the  airport  for  about 
35  minutes  under  the  radio  guidance  of  two 
veteran  pilots. 

Hours  later.  Mrs.  Eves  downplayed  her 
feat,  expressing  gratitude  for  her  rescuers 
and  for  the  fact  that  her  husband,  Charles. 
63.  died  quickly. 

"I'm  glad  he  went  that  way."  she  said. 
"We  were  on  final  approach  when  he  died.  I 
Just  straightened  up  the  plane,  reached  over 
him  and  pushed  the  talk  button  on  his  con- 
trols. 

"They  started  directing  me  around  the 
traffic  pattern  so  I  wouldn't  be  in  anyone's 
way,  and  the  next  thing  I  knew,  another 
plane  was  beside  me.  Those  men  did  a  fabu- 
lous Job." 

Her  husband  was  piloting  the  single- 
engine  Swift  aircraft  on  Its  final  approach 
around  8  a.m.  when  he  apparently  went  into 
cardiac  arrest,  said  Lowell  Pratte.  city  direc- 
tor of  aviation. 

Control-tower  workers  noticed  Eves'  air- 
craft turn  toward  the  east  and  radioed  to 
tell  him  he  was  heading  for  the  wrong 
runway,  said  BUI  Halleck.  assistant  air  traf- 
fic manager. 

"That's  when  she  (Mrs.  Eves)  got  on  and 
said  she  didn't  know  how  to  fly  and  that  the 
pilot  was  unconscious."  he  sai(i. 

And  that's  when  the  tower  sent  out  a  plea 
for  someone  to  help  bring  the  Eveses  down. 
Halleck  said. 

Chuck  Leonard  and  Bob  Bennett  of 
Cutter  Flying  Service  heeded  the  call. 

Within  four  minutes,  they  were  in  the  air. 
Leonard  positioned  their  Beechcraft  Bonan- 
za beside  the  Eves'  plane,  and  Bennett 
began  instructing  Mrs.  Eves  to  gain  altitude. 


"She  was  about  six  miles  southwest  of  the 
alrix)rt  and  about  600  to  700  feet  above 
ground  when  we  spotted  her  going  south." 
said  L«onard.  a  30  year  pilot  and  vice  presi- 
dent of  operations  at  Cutter.  "We  joined  on 
her  wing  and  had  her  turn  to  the  north  be- 
cause we  wanted  a  longer  final  (approach.) " 

At  one  point,  the  plane  was  so  low  that 
Leonard  and  Bennett  thought  Mrs.  Eves 
might  hit  some  power  lines. 

"That  frightened  me  but  otherwise,  she 
was  doing  real  well, "  said  Bennett,  a  charter 
pilot  for  33  years. 

As  Mrs.  Eves'  plane  hit  the  runway.  It 
spun  around  and  came  to  an  upright  stop  in 
some  dirt  at  the  runway's  side. 

The  impromptu  coaching  team  came  to- 
gether so  quickly  because  "we  just  hap- 
pened to  have  a  plane  out  front,  and  I  didn't 
have  a  flight  scheduled. "  Bennett  said. 

Neither  pilot  had  ever  coached  a  plane 
down  before.  "I'm  just  amazed  she  did  so 
well."  said  Bennett. 

Mrs.  Eves  said  "all  passengers  in  private 
planes  should  have  a  pinch-hitter  course  in 
flying." 

Both  of  the  airport's  commercial  runways 
were  shut  down  during  the  ordeal,  and  six 
outl>ound  flights  were  delayed,  said  Pratte. 

Halleck  said  Mrs.  Eves  was  in  "an  emer- 
gency situation"  for  about  35  minutes,  and 
that  the  episode  was  "a  commendable  exam- 
ple of  emergency  crews  helping  an  airman 
in  distress."' 

Pilot  Dies,  Wife  Lands  Plane 
(By  Manuel  Franco  and  Dennis  Domrzalskl) 

An  Alamogordo  woman  with  no  experi- 
ence as  a  pilot  was  talked  through  an  emer- 
gency landing  In  a  small  plane  at  Albuquer- 
que International  Airport  today  as  her  hus- 
band lay  slumped  in  the  pilot's  seat,  dead  of 
an  apparent  heart  attack. 

Charles  Emmett  Eves.  63.  of  Alamogordo. 
was  dead  upon  arrival  at  Lovelace  Medical 
Center,  a  hospital  spokeswoman  said.  His 
wife,  Nancy  Eves,  54,  was  not  seriously  In- 
jured. 

Heroic  efforts  by  two  Cutter  Flying  Serv- 
ice pilots  and  emergency  measures  by  the 
Federal  Aviation  Administration  enabled 
the  woman  to  land  the  plane. 

Eves  said  her  husband  became  rigid, 
slumped  over,  she  grabbed  the  wheel 
pushed  the  radio  button  and  asked  for  help. 

"I  wasn't  scared:  I  only  wanted  to  get  him 
down,""  she  told  The  Tribune. 

"The  only  thing  going  through  my  mind 
was  to  get  him  to  safety.  "These  two  men 
are  heroes.  They  flew  the  plane,  I  Just  held 
on  to  the  wheel." 

She  said  she  was  not  afraid  once  she  start- 
ed following  their  instructions. 

Witnesses  gathered  outside  on  the  ground 
to  shout  encouragement  as  the  single- 
engine  craft  approached  the  runway. 

""Oh,  gosh,  I  thought  she  was  going  to  kill 
herself,"  recalled  pilot  Bob  Batchelder,  who 
saw  the  craft  come  down,  bounce  at  least 
four  times  and  veer  off  the  side  of  the 
runway,  losing  a  wheel. 

""They  ought  to  give  that  woman  a 
medal,"  he  said. 

""That  plane  Is  real  dicey  even  for  an  expe- 
rienced pilot." 

Eves,  a  project  engineer  for  Dynelectron, 
a  defense  contractor  for  Holloman  Air  Base, 
and  his  wife  were  flying  to  Albuquerque 
from  Alamogordo  in  their  1940s  vintage 
Globe-Swift  aircraft  when  the  Incident 
began. 

The  plane  is  described  by  pilots  as  a  rare 
""collector's  airplane." 
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Bob  Turner,  controller  supervisor;  Alfred 
JaramiUo.  controller:  and  Ron  Sevln,  assist- 
ant controller,  were  in  the  Federal  Aviation 
Administration  control  tower  when  trouble 
started. 

About  8  a.m.  the  aircraft  had  filed  a 
normal  landing  request,  they  said. 

At  the  time  the  plane  had  started  Its  ap- 
proach, was  about  15  miles  out  and  traveling 
about  60  to  70  mph. 

When  the  plane  was  4-5  miles  out,  Jara- 
miUo noticed  that  It  was  veering  off  course 
and  notified  his  supervisor.  At  that  time,  a 
woman's  voice  told  the  tower  that  her  hus- 
bSLnd-pllot  had  passed  out. 

Jaramlllo  gave  her  Instructions  on  how  to 
gain  altitude  and  directed  her  to  an  unpopu- 
lated area  south  of  the  airport.  Her  eleva- 
tion at  the  time  was  5,353  feet  and  she  was 
able  to  gain  an  altitude  of  6.500  feet,  al- 
though her  inexperienced  hand  caused  the 
plane  to  "porpoise, "  or  alternately  gain  and 
lose  altitude. 

Meanwhile,  Turner  got  on  the  phone  to 
call  various  private  airporU  to  try  to  find  a 
pilot  who  knew  about  the  controls  on  the 
old-fashioned  Globe  Swift. 

He  found  immediate  response  from  Cutter 
Flying  Service  and  two  of  lu  pilots  took  off 
on  the  rescue  mission. 

Two  runways  were  closed  down  at  the  air- 
port until  the  aircraft  landed. 

Eves,  upon  leaving  the  hospital,  went  to 
Cutter  Plying  Service,  where  she  hugged 
both  pilots  and  told  them  "You're  heroes: 
without  them  I  wouldn't  be  here  at  aU." 

She  said  she  and  her  husband  were  flying 
into  Albuquerque  so  her  husband  could  get 
blood  transfusions  from  United  Blood  Serv- 
ices. She  said  he  needed  transfusions  for  a 
neurological  disorder. 

Tower  officials  cleared  the  stricken  plane 
for  landing  on  runway  8,  the  widest  and 
longest  of  Albuquerque  International's  run- 
ways. 
The  landing  came  at  8:40  a.m. 
"She  did  a  beautiful  landing,  but  when 
she  came  to  a  stop,  she  did  lose  a  wheel," 
said  FAA's  Turner. 

"Everybody  Involved  did  a  great  Job  of 
getting  her  down  safety." 

Eves  later  confirmed  that  she  had  never 
had  any  flying  experience,  except  as  a  pas- 
senger on  trips  with  her  husband.* 


TRIBUTE  TO  SPENCER  KIMBALL 
•  Mr.  WILSON.  Mr.  President,  the 
Bible  tells  us  that  yoimg  men  shall 
dream  dreams,  and  old  men  shall  see 
visions.  Spencer  W.  Kimball  was  a 
man  who  did  both.  As  a  result  of  his 
lifelong  ministry  on  this  planet,  life 
was  enhanced  for  millions  of  its 
people.  And,  the  good  news  of  Jesus 
Christ  was  made  a  living  presence  in 
the  lives  of  countless  persons,  in  this 
country  and  around  the  world. 

Prophet  Kimball  presided  over  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints  during  a  time  of  unprecedented 
growth.  Under  his  administration.  It 
went  through  a  period  of  significant 
change  and  historic  reforms.  It 
became  more  than  ever  reflective  of  a 
world  barely  imaginable  to  Joseph 
Smith  or  Brigham  Young.  It  opened 
its  arms  and  strengthened  its  well- 
earned  reputation  for  s(x;ial  outreach 
and  institutional  compassion.  It  played 
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an  important  role  in  the  spiritual  and 
temporal  lives  of  the  American  people. 
Mr.  President,  at  a  time  when  our 
society  seems  to  be  rediscovering  as 
never  before  the  bedrock  values  of 
faith,  family,  and  community,  the  In- 
fluence of  Spencer  Kimball  and  his 
church  have  been  enormous.  That  in 
Itself  has  been  a  blessing  bestowed  on 
all  of  us.  Now  Prophet  Kimball  has 
lived  out  his  days  among  ui.  But  his 
example  lives  on.  It  will  no  doubt  con- 
tinue to  inspire  millions  to  make  Ood's 
work  their  own.  For  this,  as  for  so 
much  more,  every  American  today 
should  pause  and  reflect  in  profoiuid 
gratitude  for  this  man.  and  the  mis- 
sion he  undertook.* 


MODIFYING  THE  ENGUSH  LAN- 
GUAGE REQUIREMENT  FOR 
PERSONS  OVER  65  SEEKING 
NATURALIZATION 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  today  to  Join  my  colleagues  on 
both  sides  of  the  aisle  who  have  co- 
sponsored  S.  1296,  introduced  by  my 
distinguished  colleague  from  Mary- 
land. This  bill  recognizes  the  fact  that 
there  are  many  elderly  people  who 
want  to  become  American  citizens 
with  all  their  hearts,  but  who,  despite 
their  best  efforts,  simply  cannot 
master  the  English  language. 

S.  1296  carefully  Imposes  very  pre- 
cise conditions  on  applicants  for  the 
new  exemption.  First,  candidates  must 
make  diligent  efforts  to  learn  the  Eng- 
lish language.  Second,  they  must  be 
over  65  years  of  age.  Third,  they  must 
have  been  lawful  permanent  resident 
aliens  living  in  this  country  for  at  least 
5  years.  Applicants  must  still  meet  the 
other  educational  requirements  by 
demonstrating  adequate  knowledge  of 
U.S.  history  and  government. 

Mr.  President,  this  bill  will  affect 
only  a  few  thousand  people  each  year. 
Yet.  In  making  the  difference  between 
whether  they  will  or  will  not  achieve 
their  life-long  dreams,  it  will  affect 
them  very  greatly  indeed.  I  commend 
Senator  Mathias  for  introducing  this 
humanitarian  legislation.  I  urge  my 
colleagues  to  cosponsor  this  bill  and  to 
give  it  their  enthusiastic  support.* 


THE  GRAMM-RUDMAN- 
HOLUNGS  PROPOSAL 
•  Mr.  McCONNELL.  Mr.  President.  I 
would  like  to  bring  to  my  colleagues 
attention  on  exchange  of  views  which 
I  recently  had  with  the  Louisville  Cou- 
rier-Journal on  the  Gramm-Rudman- 
Hollings  deficit  reduction  proposal. 

In  my  mind.  Mr.  President,  we  do  a 
disservice  to  the  American  public 
when  we  reduce  the  deficit  issue  to  the 
lowest  common  denominator  of  parti- 
san politics.  If  deficit  reduction  is  to 
be  our  goal,  then  we  must  resist  the 
temptation   to   sharpen   our  political 
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rhetoric  rather  than  our  budget-bal- 
ancing pencils. 

Mr.  President.  I  ask  that  the  Couri- 
er-Journal editorial  and  my  response 
be  printed  in  the  Recori). 

The  material  follows: 

[Prom  the  Louisville  Courier-Journal  Oct. 
30.  10S9] 

Why  Not  Cut  DcnciT  BcroKS  1986 
Elktion? 

Politics,  not  economics.  Is  at  the  heart  of 
the  Oramm-Rudman-HoIUngs  budget-bal- 
ancing amendment.  So  It's  entirely  fitting 
that  Democratic  opponents  of  the  measure 
are  insisting  that  voters  get  a  taste  of  Its  ef- 
fects before  the  congressional  electloru. 

In  Its  current  form,  the  amendment— at- 
tached to  a  bill  raising  the  national  debt 
celling— would  aim  for  a  tlSO  billion  federal 
deficit  for  the  current  fiscal  year.  That's 
well  below  the  record  t211.9  billion  deficit 
chalked  up  in  fiscal  1985.  which  ended  Sep- 
tember 30.  But  fcrecasU  by  the  Congres- 
sional Budget  Office  suggest  that  the  $180 
billion  figure  Is  within  easy  reach  for  this 
year,  fiscal  '86. 

This  means  that  lawmakers  (mostly  Re- 
publicans) who  are  pushing  Gramm- 
Rudman-Hollings  could  take  credit  next 
year  for  doing  something  about  the  deficit— 
but  without  suffering  the  political  conse- 
quences of  deep  cuts  in  popular  federal  pro- 
grams. 

The  pain  would  come  later,  when  the 
amendment  requires  t36  billlon-a-year  defi- 
cit reductions  until  the  budget  Is  balanced. 
The  measure  also  stipulates  that.  If  Con- 
gress missed  an  annual  deficit  target  by 
more  than  seven  percent,  the  President 
could  unilaterally  cut  spending— except  for 
Social  Security,  existing  defense  contracts 
and  several  other  Items.  (In  theory,  tax  in- 
creases also  could  be  used  to  achieve  the 
prescribed  deficit  reduction,  but  no  one  ex- 
pects Mr.  Reagan  to  do  so.) 

The  Democrats'  strategy  Is  simple.  They 
want  to  lower  this  year's  deficit  target  to 
somewhere  between  $160  billion  and  $172 
billion.  Instead  of  $180  billion,  so  that  Con- 
gress and/or  Mr.  Reagan  would  be  forced  to 
start  cutting  spending  right  away.  Then,  in 
November.  1986.  voters  would  go  to  the  polls 
armed  with  some  knowledge  about  how  the 
White  House  was  Implementing  Gramm- 
Rudman-HollLngs. 

Mr.  Reagan  calls  the  Democrats'  maneu- 
vers, and  the  continuing  debate  on  the 
amendment,  "inexcusable  dithering  and 
delay."  He  wants  quick  and  favorable  action 
on  the  Gramm-Rudman-HoUtngs  amend- 
ment. Partly,  that's  because  the  government 
can't  resume  borrowing  until  the  debt  cell- 
ing Is  lifted:  but  Mr.  Reagan  also  says  the 
amendment  Is  the  surest  way  to  put  some 
teeth  In  the  budget  process. 

Pine— but  the  dental  work  should  be  done 
this  year.  Let  the  voters  see  what  kind  of 
bite  Oramm-Rudman-HoUlngs  puts  In  feder- 
al spending.  Mr.  Reagan  himself  might  ben- 
efit from  prompt  education  on  the  subject. 
Some  observers,  includli^  Les  Aspin.  chair- 
man of  the  House  Armed  Services  Commit- 
tee, believe  the  amendment  would  do  seri- 
ous damage  to  the  President's  cherished 
military  buildup. 

If  so.  don't  be  surprised  to  hear  Mr. 
Reagan  gnimbling.  a  year  from  now.  about 
how  Congress  should  have  continued  dither- 
ing and  delaying  instead  of  passing  that 
blankety-blank  budget-balancing  amend- 
ment. 


[Prom  the  Louisville  Courier- Journal  Nov. 
6.  1985] 

SOfA'TC  BUTMSR  PROPOSAL'S  POCS  SHOW 

POUTtC/U.  Hytocsisy 

(By  Mitch  McConnell) 

The  Courier-Journal  was  right  about  one 

issue   in   Its  editorial   commentary   on   the 

Oramm-Rudman-HoULngs   budget-balancing 

amendment.  Politics  Is  at  work  in  the  debate 

currently  raging  over  this  budget  proposal. 

However,  the  Courier-Journal  Is  wrong  to 
suggest  that  politics  was  the  basis  for  draft- 
ing this  legislation.  Instead.  It  Is  politics 
that  is  at  work  to  decimate  a  bill  that  will 
bring  about  a  balanced  budget  In  1991. 

Democrats  and  Republlcans-75  In  all-in 
the  Senate  voted  for  the  Gramm-Rudman- 
HoUlnga  bill.  Oemocrau  and  Republicans, 
together,  wrote  the  bill. 

Only  when  the  legislation  was  sent  to  the 
House  of  Representatives  did  the  debate  on 
the  Issue  deteriorate  to  a  partisan  discussion 
of  who  is  going  to  get  the  credit  for  balanc- 
ing the  federal  budget. 

Of  course,  in  and  of  itself.  Oramm- 
Rudman-Hollings  does  not  make  the  tough 
choices.  Oramm-Rudman-HoUlngs  does, 
however,  create  a  framework  of  discipline 
which  requires  Congress  to  change  Its 
spending  ways.  It  sets  up  a  procedure  to  sys- 
tematically reduce  the  federal  budget  defi- 
cit—$38  billion  per  year-untll.  in  1991.  the 
president  will  be  required  to  submit,  and 
Congress  will  be  requlreed  to  approve,  a  bal- 
anced federal  budget. 

Yet  the  House  has  cried  "foul. "  They 
claim  (and  the  Courier- Journal  seems  to 
concur)  that  the  bill  Is  drafted  to  postpone 
hard  decisions  until  alter  1986  congressional 
elections  and  was  drafted  to  protect  incum- 
bent Republican  senators.  Nothing  could  be 
further  from  the  truth. 

Not  only  will  Gramm-Rudman-Hollings 
force  incredibly  tough  deficit  reductions  In 
1986.  but  the  toughest  decisions  will  come 
only  one  month  before  election  day. 

The  Gramm-Rudman-Holllngs  process  re- 
quires the  president  to  submit  by  Jan.  15. 
1986.  a  budget  with  a  deficit  no  greater  than 
$144  billion— the  leanest  of  his  presidency. 
Six  months  before  the  election.  Congress 
will  be  required  to  pass  a  budget  with  the 
same  deficit  target.  If  we  fall,  the  president 
will  be  mandated  to  make  across-the-board 
spending  reductions.  One  month  later  the 
American  public  will  go  to  the  polls. 

Por  the  House  Democrats  to  now  oppose 
the  Oramm-Rudman  HoUlngs  bill  on  the 
grounds  that  It  does  not  do  enough  soon 
enough  represents  the  height  of  political 
hypocrisy.  The  reality  Is  that  Oranun- 
Rudman-HoUings  will  force  those  legislators 
who  have  built  their  political  careers  out  of 
spendliig  more  and  more  of  the  taxpayers' 
money  to  say  no.  And  that  notion  has 
struck  fear  in  their  overspending  hearts. 

Without  question.  Oramm-Rudman-Hol- 
llnga  represents  a  dramatic  departure  from 
current  budgetary  procedure.  But  then  we 
are  facing  a  dramatic  debt— more  than  $3 
trillion.  We  pay  more  to  service  that  debt 
every  year  than  we  did  on  the  entire  budget 
only  two  decades  ago. 

Nearly  40  percent  of  all  revenues  collected 
by  the  federal  government  from  1985  per- 
sonal Income  taxes  will  go  to  pay  interest  on 
our  national  debt.  That's  more  than  $300 
billion  that  will  not  be  available  for  social 
spending,  or  education,  or  transportation,  or 
maintaining  a  strong  defense. 

Perhaps  the  easy  solution  Is  to  avoid  set- 
ting budget  priorities  altogether.  Why  not 
Increase  taxes,  reduce  the  debt  and  continue 
spending  ad  Infinitum? 


The  problem  should  not  be  solved  by 
asking  Kentucklans  to  send  a  greater  por- 
tion of  their  paychecks  to  Washington.  In 
Plscal  Year  1985  federal  revenues  actually 
rose  by  10.1  percent  from  FY  1984.  Let 
there  be  no  confusion— we  have  a  deficit  t)e- 
cause  spending  climbed  11.3  percent  during 
the  same  time  period.  So  much  for  easy  so- 
lutions. 

Time  Is  running  out  for  those  In  Congress 
whose  political  future  is  dependent  on  mort- 
gaging the  economic  future  of  our  country. 
No  matter  how  much  kicking  and  screaming 
they  do.  no  matter  how  far  they  try  to  run. 
there  are  those  of  us  In  both  houses  and  in 
tMth  political  parties  who  are  committed  to 
seeing  that  deficit-reduction  discipline  Is 
sure  and  swift.  That's  why  we  support 
Oramm-Rudman-HoUings.* 


THE  lOTH  ANNIVERSARY  OF 
MacNEIL/LEHRER 

•  Mr.  HOLUNGS.  Mr.  President,  last 
week  I  had  the  pleasure  of  Joining 
with  a  few  of  my  colleagues  and  a 
number  of  other  distinguished  Ameri- 
cans in  celebrating  the  10th  anniversa- 
ry of  a  nightly  news  program  hosted 
by  the  finest  and  most  accomplished 
Journalistic  team  on  the  airwaves- 
Robert  MacNell  and  Jim  Lehrer. 

'The  MacNell/Lehrer  NewsHour." 
watched  by  some  12  million  people  on 
approximately  250  public  television 
stations,  represents  the  very  best  in 
public  affairs  and  news  programming. 
No  other  evening  news  program  offers 
"MacNeil/Lehrer's"  indepth  documen- 
tary reporting  and  analysis  on  topics 
ranging  from  the  Federal  budget  to 
the  farm  crisis  to  South  Africa  and  the 
Philippines.  And  certainly  no  other 
program  can  match  the  thoughtful 
and  probing  Interview  format  that 
Robert  MacNell.  Jim  Lehrer.  and  their 
correspondents  and  staff  provide  their 
viewers  each  weeknlght. 

To  describe  this  program  as  quality 
television  simply  Is  not  enough.  It  is 
superior  television.  "The  MacNell/ 
Lehrer  News  Hour"  does  so  much 
more  than  Just  look  at  the  news  of  the 
day.  It  looks  behind  the  news.  Each 
night.  •MacNeil/Lehrer"  devotes  ex- 
tended coverage  to  a  single  story  or 
issue.  In  addition  to  Its  review  of 
breaking  news.  This  hour-long  ap- 
proach to  early  evening  news  presenta- 
tion is  unparalleled  by  the  major  net- 
works, all  of  which  try  to  cram  the 
day's  news  Into  a  series  of  2-  3-.  and  4- 
mlnute  segments  In  a  half-hour  time 
period— more  like  20  minutes  when 
you  subtract  for  commercials. 

I  suppose  the  show's  propensity  for 
thoroughness  and  deUll  is  what  I  ap- 
preciate most  about  it.  We  politicians 
all  know  that  If  you  want  to  get  your 
point  across  to  the  people  on  network 
television,  you  have  to  speak  in  the 
"20-8econd  bite."  Unfortunately,  we  all 
know  that  there  are  a  lot  of  bad  Ideas 
that  can  sound  good  In  20  seconds,  as 
well  as  a  lot  of  good  Ideas  that  can 
sound  bad.    "MacNell/Lehrer,"  thank- 
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fully,  allows  us  to  sit  down,  get  all  the 
facts  on  the  table,  and  talk  things 
through— perhaps  even  engage  in  a 
little  debate.  It  Is  always  Informative. 
And  those  who  watch  it  regularly, 
myself  Included,  can  count  themselves 
as  among  the  best-Informed  people  in 
America. 

Robin  and  Jim's  association  in  televi- 
sion actually  goes  back  further  than 
10  years.  They  teamed  up  in  1973  to 
produce  the  "America  1973"  series  on 
the  Public  Broadcasting  Service,  and 
millions  of  television  viewers  watched 
them  anchor  PBS's  gavel-to-gavel  cov- 
erage of  the  Senate  Watergate  Hear- 
ings in  1973.  In  October  1975,  they 
moved  into  nightly  news  with  the  half- 
hour  "The  Robert  MacNell  Report. " 
the  name  of  which  was  changed  the 
following  year  to  "The  MacNell/ 
Lehrer  Report."  Perhaps  the  most  sat- 
isfying change  came  2  years  ago,  when 
the  show  expanded  to  a  1-hour  format 
and  became  known  as  "The  MacNell/ 
Lehrer  NewsHour." 

Over  the  years,  Robin  and  Jim  have 
co-anchored  more  than  2,500  pro- 
grams, during  which  they  interviewed 
more  than  5,000  guests.  Their  program 
has  received  numerous  prestigious 
awards.  In  Jiist  the  past  2  years,  "The 
MacNell/Lehrer  NewsHour"  has  won 
four  Emmy's,  a  George  Foster  Pea- 
body  Award,  and  the  George  Polk 
Award. 

Crucial  to  the  program's  success  in 
recent  years  is  a  team  of  experienced 
and  talented  correspondents,  produc- 
ers, editors,  and  writers.  I'd  like  to 
make  particular  mention  of  chief 
Washington  correspondent  Judy 
WcKxiruff,  who  Joined  the  show  2 
years  ago  after  several  years  as  an 
NBC  White  House  reporter  and  Wash- 
ington correspondent  for  the  "Today" 
Show,  and  Charlayne  Hunter-Gault, 
who  has  been  with  "MacNeil/Lehrer" 
since  1977  as  the  program's  national 
correspondent.  Charlayne,  by  the  way. 
Is  a  native  of  the  town  of  Due  West, 
SC,  and  we  in  the  State  are  certainly 
proud  of  all  her  accomplishments.  Fi- 
nally, I'd  like  to  commend  Executive 
Producer  Les  Crystal,  another  NBC 
News  alumni  who  Joined  the  show  in 
1983. 

Naturally,  a  program  of  the  size  and 
scope  of  the  "The  MacNeil/Lehrer 
NewsHour"  requires  more  than 
human  talent— it  takes  money.  Fortu- 
nately, AT&T  has  come  through  with 
an  extremely  generous  multlyear  com- 
mitment to  keep  the  program  on  the 
air.  In  fact,  when  "MacNeil/Lehrer" 
expanded  to  1  hour,  AT&T  conunitted 
Itself  to  the  largest  single- year  under- 
writing in  PBS  history-$10  million. 
AT&T's  ongoing  support  of  "MacNell/ 
Lehrer"— now  at  5  years— has  given 
the  show  the  stability  It  needs  to  main- 
tain its  high-quality  programming. 
This  association  between  "MacNell/ 
Lehrer '"  and  AT&T  has  been  an  impor- 
tant one  for  those  of  us  who  enjoy 


watching  more  than  Just  your  standard 
network  newscast,  and  I  am  grateful 
for  it. 

I  congratulate  Robin  MacNell  and 
Jim  Lehrer  on  their  10-year  associa- 
tion in  nightly  news.  I  commend  them 
for  their  talents  and  their  hard  work. 
And  I'm  sure  I  speak  for  all  who  faith- 
fully watch  "The  MacNeU/Lehrer 
NewsHour"  when  I  express  my  hope 
that  the  program  will  remain  on  the 
air  for  many  years  to  come.* 


NATIONAL  SOCIAL  STXHSIES 
WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  a  resolution,  S.J. 
Res.  232,  introduced  by  my  distin- 
guished colleague  from  Illinois  to  des- 
ignate October  6,  1986,  through  Octo- 
ber 10,  1986,  as  "National  Social  Stud- 
ies Week." 

Social  studies  is  of  great  importance 
to  the  education  of  America's  young 
people.  It  is  through  Instruction  In 
courses  of  history,  geography,  civics, 
and  sociology  in  our  Nation's  elemen- 
tary and  secondary  schools  that  our 
students  are  educated  In  the  tenets  of 
life,  welfare,  and  relations  of  human 
beings  in  a  society.  In  this  manner, 
social  studies  uniquely  contribute  to 
the  development  of  future  citizens  and 
leaders  in  our  society. 

Well  over  100,000  teachers  are  dedi- 
cated to  the  instruction  of  our  Na- 
tion's youth  in  social  studies.  In  my 
own  State  of  New  York  there  are  ap- 
proximately 12,000  social  studies 
teachers.  Certainly,  these  profession- 
als deserve  recognition  for  the  valua- 
ble service  they  perform  for  our 
Nation. 

Mr.  President,  I  urge  my  colleagues 
to  Join  with  me  in  the  adoption  of  this 
resolution.* 


MIDEAST  TERROR 

•  Mr.  HATFIELD.  Mr.  President,  the 
PLO  hijacking  of  the  AchiUe  Lauro, 
with  its  implications  for  United  States 
policy  toward  Egypt  and  other  coun- 
tries, the  proposed  sale  of  United 
States  arms  to  Jordan  and  Its  relation- 
ship to  the  peace  process  In  the 
Middle  East  and  the  recent  Israeli 
attack  on  a  PLO  facility  in  Tunisia  all 
combine  to  remind  us  of  the  complex- 
ity and  fragility  of  our  relationship  to 
that  region.  All  too  often  the  decisions 
which  confront  this  Congress  are 
made  in  an  emotional,  politically 
charged  atmosphere  devoid  of  balance 
and  diversity. 

In  an  effort  to  facilitate  a  more  con- 
structive debate,  I  have  asked  that  a 
number  of  articles  be  placed  in  the 
CoifCRZSSiONAL  RECORD.  While  I  do  not 
associate  myself  with  every  point  of 
view  expressed  In  these  articles,  I  do 
believe  that  each  one  expresses  a  per- 
spective worthy  of  consideration  by 
every  Member  of  this  body. 


Former  President  Nixon  points  out 
that  terrorism  directed  against  any 
civilized  nation  should  not  simply  be 
viewed  as  the  problem  of  the  victim 
nation,  but  rather  as  an  act  of  terror- 
lam  against  the  entire  civilized  world. 
Alfred  Lllienthal  reminds  us  that  we 
must  resist  the  temptation  to  interpret 
acts  of  terrorism  slmpliaticly.  Instead, 
we  must  remember  that  even  terror- 
ism has  its  root  causes.  Ze'ev  Schiff 
makes  a  case  that  the  PLO  cannot  be 
seen  In  shades  of  black  and  white. 
There  are  many  factions  within  that 
organization,  some  of  which  are  mod- 
erates who  oppose  violence  and  are 
struggling  to  maintain  credibility. 

These  are  all  timely  argtiments  that 
underscore  the  fact  that  there  Is  no 
simple  solution  to  the  problems  which 
confront  the  Middle  East.  I  would  urge 
my  colleagues  to  take  time  to  read  the 
thoughts  of  these  distinguished  writ- 
ers. 

The  material  follows: 
(Prom  the  New  York  Timet,  Oct.  IS.  198S1 

MiDKAST  Tnuioa— Trx  Peaci  Paocns  Is 

ACAIH  PsaiLID 

(By  Ze'ev  SchUf ) 

The  recent  round  of  terror  and  reprisals 
in  the  Middle  East  U  threatening  to  nip  the 
peace  process  in  the  bud.  Those  Israelis, 
Jordanians  and  Palestinians  who  still  hope 
to  reach  a  negotiated  settlement  must  act 
now  before  the  opportunity  slips  through 
their  fingers. 

The  number  of  people  killed  and  Injured 
by  Palestinian  terrorism  and  Israeli  repris- 
als has  been  rising  steadily,  and  all  parties 
appear  to  be  losing  their  grip  on  events.  The 
Israeli  raid  on  Palestine  Liberation  Organi- 
sation headquarters  in  Tunia  led  Egypt  to 
suspend  talks  with  Israel  on  the  future  of 
Taba.  a  disputed  strip  of  beachfront  in  the 
Sinai,  posing  a  serious  threat  to  the  fragile 
peace  between  those  two  countries.  Attacks 
against  people  carrying  American  passports, 
especially  those  with  Jewish  names,  have 
become  a  terrorist  pastime,  and  the  United 
States  has  been  compelled  to  use  force. 
Other  countries,  such  as  Tunisia,  that  are 
not  directly  Involved  have  been  drawn  Into 
the  hostilities,  and  neighboring  countries 
such  as  Italy  have  become  Incidental  tar- 
geu. 

It  is  hardly  the  first  time  that  terrorism 
has  caused  the  situation  in  the  Middle  East 
to  get  out  of  hand.  Terrorism  was  one  of  the 
causes  of  the  escalation  that  lid  to  the  Six- 
Day  War  in  1967.  It  also  played  a  crucial 
role  in  sparking  the  Lebanon  war  in  1982. 
The  continued  deterioration  of  the  present 
situation  will  not  only  put  an  end  to  the 
peace  prf>cess  but  may  actually  lead  to 
large-scale  clashes  between  countries— in 
effect,  another  war.  Tlioae  who  suffer  most 
from  this  sequence  of  terror  and  reprisal  are 
the  moderate  countries  of  the  region.  It  is 
the  radicals  in  both  camps— those  who 
oppose  peace  talks  and  want  to  drive  a 
wedge  between  Israel  and  Egypt— who  bene- 
fit. 

What  does  all  of  this  mean  for  the  peace 
process?  It  is  clear,  for  one  thing,  that  the 
Lebanon  war  has  not  uprooted  terrorism  or 
liquidated  the  P.L.O.  as  either  a  political  or 
a  military  force.  Beyond  this.  It  is  evident 
that  the  longer  It  takes  for  Israel.  Jordan 
and  the  Palestinians  to  move  toward  peace. 
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the  more  susceptible  the  process  will  be  to 
violent  disruptions  from  outside.  PmJestlnlan 
terrorism  is  a  threat  in  Itself,  but  as  long  as 
It  Is  sure  to  provoke  fierce  Israeli  reprisals. 
It  Is  also  a  threat  to  peace. 

Can  the  peace  process  be  saved?  Yaslr 
Araiat  and  Shimon  Peres  still  have  some 
small  hope  of  breaking  out  of  the  spirallng 
hostility  between  their  peoples.  The  task  Is 
far  from  easy,  but  both  know  this  may  be 
their  last  chance  before  they  are  succeeded 
by  more  extreme  forces  waiting  in  the 
wings. 

Mr.  Arafat  must  realize  that  so  long  as  he 
and  his  organization  keep  up  their  terrorist 
offensive,  his  pronouncements  that  he  is 
prepared  to  enter  the  peace  process  will 
remain  meaningless.  For  Its  part.  Israel 
must  recognize  that  It  can  find  no  substitute 
for  the  P.L.O.  as  the  represenUtlve  of  the 
Palestinian  people.  Instead.  It  must  work 
with  the  United  SUtes  to  draw  those  in  the 
P.L.O.  who  are  interested  in  peace  more 
wholeheartedly  into  the  process.  Both  par- 
ties are  In  a  race  against  time.  This  may  be 
the  last  chance  they  have  t>efore  their  peo- 
ples are  plunged  Into  civil  war. 

What  distinguishes  the  recent  upsurge  of 
terror  la  that  today,  for  the  first  time.  acU 
of  hostility  are  accompanied  by  an  evident 
Interest  In  peace  both  among  the  P.UO.  and 
In  Israel.  Why  then,  the  outbreak  of  terror? 
How  are  we  to  explain  the  fact  that  even  as 
the  P.UO.  expresses  Its  readiness  to  negoti- 
ate. It  goes  on  perpetrating  terrorist  acts 
that  Jeopardize  the  entire  peace  process? 

The  official  Israeli  explanation  is  that  ter 
roriam  Is  the  P.I..O.'s  ralson  d'ebe:  That  Is 
why  negotiations  with  If  must  be  avoided. 
The  problem  with  this  view  Is  that  It  falls  to 
take  account  of  the  differences  within  the 
P.L.O.  or  among  various  incidents.  It  also 
allows  Israelis  to  evade  the  main  Issue— ne- 
gotiations with  Palestinians  on  the  future  of 
the  West  Bank  and  the  Oaza  Strip 

There  Is  no  doubt  that  the  part  of  the 
P.L.O.  stUl  led  by  Yasir  Arafat  Is  responsible 
for  much  of  the  recent  terrorism.  It  Is  most 
unlikely  that  all  these  operations  have  been 
carried  out  without  Mr.  Arafat's  knowledge 
or  contrary  to  his  instructions.  There  are 
direct  links  between  some  of  this  terror,  in- 
cluding the  highjacking  of  the  AchUle 
Lauro.  and  the  Palestinians  at  his  elbow. 

But  the  present  wave  of  terror  la  In  part 
at  least  a  result  of  the  struggles  among  dif- 
ferent factions  of  the  Palestinian  movement 
and  among  the  factions  under  Mr  Arafat's 
control.  The  PaJestlnian  leader  Is  Increas- 
ingly Interested  In  Joining  In  the  peace  proc- 
ess with  King  Hussein,  but  he  also  finds  It 
necessary  to  demonstrate  to  his  rivals  in  the 
Palestinian  movement  that  he  has  not  dis- 
carded the  principle  of  armed  struggle  with 
Israel. 

The  recent  escalation  of  terror  may  also 
be  meant  aa  a  prelude  to  a  negotiated  cease- 
fire. That,  after  all.  Is  precisely  what  hap- 
pened in  the  summer  of  IMl  after  the  artil- 
lery duel  between  the  P.L.O.  and  the  Israe- 
lis on  the  Lebanese  border.  The  advantage 
of  such  an  approach  for  Mr.  Arafat  Ls  that  It 
would  allow  him  to  come  to  the  table  with 
Israel  without  making  broad  diplomatic  con- 
cessions, while  obliging  Israel  to  cease  mili- 
tary operations  against  the  P.L.O. 

(Prom  the  USA  Today.  July  3.  1985] 
Pro-Iskab.  Pouct  Pbbs  Violihci 
(Alfred  M.  LUlenthal) 
Washinctoii.— Two   years   ago.   after   the 
first  bombing  of  the  U.S.  Embassy  In  Leba- 
non. I  wrote  for  USA  Today: 


"(The)  tragedy  in  Beirut  has  its  roots  in 
Washington's  abysmally  unsuccessful, 
unjust,  and  undemocratic  Middle  East 
policy.  .  .  .  Unless  (our)  leadership  endows 
Palestlanlans  with  a  meaningful  right  to 
self-determination.  Including  a  two-state— 
Israel  and  Palestine— solution,  we  can  only 
expect  a  repetition  of  yesterday's  tragedy." 

We  cannot  dismiss  the  hostage-takings 
simply  as  wanton  acts  by  religious  fanatics 
The  bias  of  our  policy  has  fed  the  fires  of 
hatred  and  violence. 

Our  Middle  East  chickens  have  come 
home  to  roost. 

Israel's  invasion  and  occupation  of  Leba- 
non, with  Washington's  covert  support,  has 
Inflamed  Islam,  with  Its  long-simmering  re- 
sentment against  the  Imposition  of  Western 
culture  on  Its  world. 

The  humiliation  of  seeing  a  triumphant 
Israel,  maintained  largely  through  U.S. 
power,  dominant  In  all  of  Palestine  and  par- 
ticularly in  the  holy  city  of  Jerusalem,  has 
bred  a  Jihad  long  In  the  making. 

George  Washington  warned:  "The  nation 
which  indulges  toward  another  an  habitual 
hatred  or  an  habitual  fondness  Is  In  some 
degree  a  slave." 

We  have  now  sadly  learned  the  degree  to 
which  we  are  a  slave  of  our  Zionist  allies. 

Israel  ought  not  to  have  asked  us  to  re- 
quest the  release  of  Its  766  Shilte  prisoners, 
taken  from  South  Lebanon  In  a  clear  con- 
travention of  the  Geneva  Convention.  The 
recipient  of  unprecedented  financial,  mili- 
tary, diplomatic,  and  political  U.S.  assist- 
ance—In fact  enjoying  the  status  of  a  51st 
state— Israel  ought  to  have  voluntarily  re- 
leased the  detainees. 

No    wonder    many    people    are    asking. 

What  price  Israel?  " 

Through  a  free  and  open  debate,  without 
Irrelevant  Interjection  of  the  antl-SemltIc 
label  and  Incessant  reminders  of  the  Holo- 
caust, we  must  Unmedately  reassess  our 
Middle  East  policy.  At  an  International  com- 
ference.  Israel,  the  Palestine  Liberation  Or- 
ganization, the  USA.  and  the  USSR  could 
negotiate  their  differences. 

A  resolution  of  the  Palestine  question 
would  not  end  the  Lebanese  devouring  one 
another  but  would  lessen  the  deep  anti- 
Americanism  and  the  threat  to  world  peace 
through  that  area. 

(Prom  the  Washington  Time*.  September  9. 
19851 

DSAUIIO  WITH  TBUIORlSli 

(By  RicHAao  Nixon > 

No  one  can  quarrel  with  the  proposition 
that  the  United  States  must  not  use  mili- 
tary force  unless  we  have  the  means  to 
achieve  our  goal  of  victory.  But  we  must  rec- 
ognize that  where  our  Interests  are  clearly 
involved,  we  muat  take  risks  to  protect 
them. 

Every  military  operation  cannot  be  a  sure 
thing.  The  United  States  Is  a  great  power 
with  worldwide  reaponalbilltlea.  We  will  not 
prevail  against  an  enemy  willing  to  take  any 
risk  to  achieve  victory  If  we  are  unwilling  to 
take  some  rlaka  to  prevent  defeat. 

The  same  principle  applies  to  internation- 
al terrorism.  Some  urge  restraint  In  retaliat- 
ing against  terrorism  because  of  the  admit- 
tedly significant  risk  of  casualties  among  ci- 
vilians, hostages,  and  military  personnel. 
But  while  we  cannot  act  in  every  Instance  of 
terrorism,  we  should  always  act  decisively 
when  we  know  who  Is  responsible  and  where 
they  are.  Otherwise  we  give  carte  blanche  to 
these  International  outlaws  to  strike  again. 

If  one  group  of  terrorists  succeeds  in  in- 
timidating the  United  SUtes.  others  will  be 


encouraged  to  try.  and  more  lives  wUl  un- 
doudtedly  be  lost  as  a  result.  Swift,  timely 
retaliation,  even  if  there  is  some  risk  to  In- 
nocent people,  will  mean  that  other  terror- 
isU  will  be  less  likely  to  threaten  and  kUl  In- 
nocent people  in  the  future.  Repeated 
threau  to  retaliate  that  are  not  followed  by 
action  are  counterproductive.  A  president  of 
the  United  States  should  warn  only  once. 

Terrorism,  whether  undertaken  by  states, 
political  groups,  or  Individuals.  Is  one  of  the 
most  Insidious  and  deadly  aspects  of  the 
Third  World  War  The  Soviet  Union  and  Its 
proxies  use  terrorism  to  wage  covert  war 
against  the  West  and  Its  friends  and  allies. 
It  is  also  a  tactic  that  our  enemies  use  to  try 
to  drive  the  United  SUtes  out  of  the  Third 
World.  We  were  forced  out  of  Lebanon  not 
by  another  country  but  by  suicidal  terrorist 
bands  whom  we  could  t>arely  Identify  and 
whose  siTonsors  remain  out  of  our  reach. 

Our  military  forces  can  only  fight  an 
enemy  they  can  see.  All  the  military  power 
in  the  world  is  useless  against  shadows.  If 
the  United  SUtes  wants  to  continue  to  play 
a  role  In  the  Third  World  It  must  attack  ter- 
rorism at  lu  source.  We  must  hold  those 
who  liuplre  It  and  pay  for  It  accounUble  for 
their  actions. 

The  most  powerful  weapon  terrorlsU  have 
Is  the  civilized  world's  parochial  approach  to 
combating  them.  If  Americans  are  taken 
hostage,  the  world  considers  It  solely  an 
American  problem.  If  most  of  the  passen- 
gers of  a  hijacked  Jet  are  Kuwaitis,  the  hi- 
jacking Is  considered  primarily  Kuwait's 
problem.  When  a  car  bomb  explodes  in  the 
streets  of  Parts,  we  leave  It  up  to  France  to 
respond. 

By  reacting  in  this  narrowminded  way.  we 
play  into  the  terrorists  hands.  Terrorism 
today  Is  an  International  challenge  to  inter- 
national order,  and  It  requires  an  interna- 
tional response. 

The  Soviet  Union's  record  In  fueling  inter- 
national terrorism  Is  well-known.  But  It  is 
not  the  only  nation  that  does  so.  The  A]ra- 
tollah  Khomeini's  Iran  and  Muammar  Qad- 
dafl's  Libya  are  both  International  outlaws 
that  openly  praise,  protect,  and  incite  those 
who  commit  terrorist  acU.  Such  sute-sup- 
ported-and-sponsored  terrorism  Is  one  of  the 
most  dangerous  threats  to  peace  In  the 
world. 

Dealings  within  and  between  nations  de- 
pends on  order.  Diplomats  must  be  able  to 
travel,  and  embassies  to  keep  their  doors 
open,  without  fear  of  assassinations  and  at- 
tacks, and  businessmen  must  be  able  to  go 
about  their  business  without  being  kid- 
napped. Terrorism  breeds  fear,  fear  breeds 
Insularity  and  suspiciousness:  and  these  In- 
eviubly  will  serve  to  drive  nations  apart. 
When  that  happens,  the  whole  world  will 
suffer  the  consequences. 

In  most  cases  of  sute-sponsored  terror- 
Ism,  military  reprisals,  though  tempting,  are 
Impractical.  But  what  has  been  most  pa- 
thetic about  the  civilized  world's  response  to 
terrorism  Is  that  It  has  made  so  little  use  of 
the  wide  array  of  choices  short  of  military 
action  available  to  it.  Terrorism  is  a  way  to 
divide  and  conquer— but  only  If  lu  victims 
allow  themselves  to  be  divided. 

When  terrorisU  act  against  one  nation, 
other  nations  should  respond  as  If  It  were 
an  attack  on  them  all— because,  in  etaence. 
It  Is.  The  first  impulse  of  other  nations 
should  not  be  relief  that  they  were  not  the 
victims  but  outrage  that  someone  was. 

The  civilized  world  must  develop  a  unified 
policy  for  dealing  with  terrorism.  All  na- 
tions that  are  potential  victims  should  pool 
and  share  Intelligence-gathering  and  com- 


munications resources.  When  military  retal- 
iation is  appropriate,  they  must  t>e  prepared 
to  act  together. 

Most  Important,  they  must  recognize  that 
even  nations  that  support  terrorism  depend 
on  their  victims.  While  neither  Iran  nor 
Libya  could  survive  without  selling  oil,  the 
rest  of  the  world  could  survive  without  Ira- 
nian and  Libyan  oil.  In  the  past  economic 
and  diplomatic  sanctions  and  quarantines 
have  been  Justifiably  criticized  for  being  In- 
effective. "They  were  Ineffective,  however, 
primarily  because  too  few  nations  partici- 
pated. 

Terrorists  will  not  be  deterred  by  U.N.  res- 
olutions or  expressions  of  outrage  by  leaders 
or  legislatures.  But  they  may  be  deterred 
once  they  realize  that  by  using  terror  they 
will  spark  the  wrath  of  all  nations  that  do 
not  want  to  exist  In  a  world  driven  by  a  tiny 
minority  who  have  resorted  to  violence  In 
pursuit  of  their  objectives.  We  will  only 
eliminate  terrorism  If  we  choke  it  off  by 
drawing  the  dark  curUln  of  international 
condemnation  around  its  sponsors. 

And  actions  will  speak  louder  than  words. 
Unless  they  are  willing  to  live  peacefully  in 
the  community  of  nations,  we  cannot  allow 
them  any  of  the  privileges  of  membership.* 


NATIONAL  ALZHEIMER'S 
DISEASE  MONTH 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  the  fact  that  the  month  of 
November  1985  is  "National  Alzhei- 
mer's Disease  Month."  The  current 
Itnowledge  base  for  this  disease  is  rela- 
tively small.  Thus,  it  is  critical  that  we 
elevate  public  awareness  and  step  up 
our  research  efforts  into  the  causes  of 
Alzheimer's  disease  and  improvements 
in  the  care  we  provide  its  victims. 

At  the  present  time,  the  etiology  of 
Alzheimer's  disease  is  obscure,  and  rel- 
atively little  is  known  about  its  patho- 
genesis. The  diagnosis  for  this  disease 
Is  based  upon  observation  of  the  pro- 
gressively degenerative  mental  status 
of  Individuals  in  whom  other  known 
causes  for  cognitive  and  memory  im- 
pairment have  been  excluded.  Al- 
though the  victim's  medical  history, 
daily  activities,  neurological  and  psy- 
chiatric tests  are  taken  into  consider- 
ation, it  is  difficult  to  distinguish  the 
Alzheimer's  disease  patient,  particular- 
ly in  the  early  stages,  from  someone 
suffering  from  depression  or  other 
functional  states. 

We  do  luiow.  however,  that  Alzhei- 
mer's disease  is  one  of  the  major  prob- 
lems facing  our  senior  citizens.  It  is 
the  major  form  of  old-age  senility.  It  is 
the  most  common  cerebral  impairment 
of  older  people. 

In  1983.  there  were  27.4  million  older 
Americans.  11.7  percent  of  our  popula- 
tion, and  the  rate  of  individuals  reach- 
ing the  age  of  65  Ls  increasing.  In  New 
York  State,  roughly  12  percent  of  my 
17.7  million  constituents  are  over  65. 

While  presently  there  is  no  known 
cure  for  the  approximately  2.5  million 
victims  of  Alzheimer's.  Alzheimer's  re- 
search has  Intensified,  and  develop- 
ments since  1976  have  made  me  opti- 


mistic for  long-run  success.  But  much 
more  needs  to  be  done. 

I  sponsored  S.  750,  legislation  to 
better  direct  Federal  funds  under  the 
Alzheimer's  Disease  Research  Coordi- 
nation Act  of  1985  to  Improve  our  uti- 
lization of  research  funds  by  directing 
the  National  Institute  on  Aging  [NLA] 
to  coordinate  research  not  only  within 
the  National  Institutes  of  Health 
[NIH]  and  the  Department  of  Health 
and  Hiunan  Services  [HHS],  but  also 
within  the  many  other  scientific  disci- 
plines outside  of  the  usual  research  ef- 
forts on  this  disease.  This  bill  also  pro- 
poses to  change  the  name  of  NIA  to 
the  National  Institute  on  Aging  and 
Alzheimer's  disease  to  underscore  its 
role  in  combating  this  disease. 

Medicare  does  not  financially  com- 
pensate for  Alzheimer's  care.  This  lack 
of  adequate  health  care  for  Alzhei- 
mer's victims  has  placed  a  tremendous 
financial  burden  on  their  families,  es- 
timated to  be  more  than  $25  million 
annually.  Thus,  I  have  sponsored  S. 
751,  legislation  which  directs  the  Sec- 
retary of  HHS.  in  consultation  with 
other  agencies,  to  establish  10  demon- 
stration projects  to  determine  the  fea- 
sibility of  providing  for  alternative 
benefits  for  those  suffering  from  Alz- 
heimer's disease  or  related  disorders, 
who  are  entitled  to  Medicare. 

Also,  while  there  are  Federal  home 
health  care  programs  available  to  our 
elderly,  many  are  not  useful  since 
many  of  our  senior  citizens  are  un- 
aware of  them.  Thus.  I  have  sponsored 
S.  752,  legislation  to  establish  within 
the  Department  of  Health  and  Human 
Services  a  home  health  clearinghouse 
to  provide  for  our  elderly  a  centralized 
computer  system  to  obtain  complete 
information  on  Federal  home  health 
care  programs  available  to  them. 

Although  the  Federal  Oovemment 
has  responded  in  large  part  to  the 
needs  of  Alzheimer's  sufferers,  their 
families  are  still  in  large  part  the  pri- 
mary health  care  providers.  Thus,  I 
also  have  sponsored  S.  753,  legislation 
to  promote  the  establishment  of 
family  support  groups  for  victims  of 
Alzheimer's  disease  and  related  disor- 
ders. 

I  believe  this  Nation  is  starting  to 
understand  how  dangerous  and  debili- 
tating Alzheimer's  disease  is  among 
our  older  citizens.  While  Federal  fund- 
ing for  research  into  this  disease  has 
significantly  Increased  over  the  last  5 
years— from  $13  million  in  1980  to  over 
$55  million  In  1985— the  struggle  for 
Alzheimer's  and  its  victims  continues. 
During  this  month  of  November,  des- 
ignated as  National  Alzheimer's  Dis- 
ease Month,  I  believe  that  we,  as  a 
nation,  must  consider  additional  alter- 
natives to  provide  for  better  care  for 
Alzheimer's  victims.  Public  support  in 
this  effort  plays  an  integral  part  in 
the  efforts  of  the  Federal  Oovemment 
to  reach  this  goal.* 


THE  CENTRAL  UTAH  PROJECT 

•  Mr.  METZENBAUM.  Mr.  President. 
In  early  October  I  released  several  re- 
ports prepared  by  the  General  Ac- 
counting Office  which  together  identi- 
fied at  least  $6  billion  in  subsidies  to 
water  users  in  the  West.  These  reports 
presented  convincing  evidence  that 
the  Bureau  of  Reclamation  is  more  in- 
terested in  making  cozy  deals  with 
local  interests  than  protecting  all 
Americans  from  unjustified,  budget- 
busting  subsidies. 

One  of  the  most  egregious  examples 
of  the  Bureau's  mismanagement  of  its 
public  trust  was  the  Boruieville  unit  of 
the  central  Utah  project.  Although 
barely  one-third  completed,  construc- 
tion costs  on  this  huge  water  supply 
project  have  ballooned  to  $2.1  billion 
and  existing  repayment  contracts  are 
woefully  inadequate  to  recover  the 
Federal  investment.  After  years  of 
stalling  by  the  Bureau,  taxpayers  in  12 
Utah  coimties  will  soon  be  asked  in  a 
referendum  to  nearly  quadruple  their 
local  repayment  obligation. 

The  referendum  campaign  has  pro- 
duced heated  debate  within  Utah  over 
the  wisdom  of  this  major  new  commit- 
ment of  local  funds  to  complete  the 
Bonneville  unit. 

I  welcome  the  repayment  contract 
referendum  in  Utah,  as  well  as  the  dis- 
cussion of  cost-saving  alternatives  for 
supplying  water  and  modifying  the 
project.  The  local  dialog  reflects  the 
growing  national  realization  that  the 
Federal  Government  can  no  longer 
continue  to  bankroll  grandiose  water 
projects  without  major  matching  com- 
mitments of  local  fimds. 

I  want  to  assure  my  colleagues  from 
Utah  and  their  constituents  that  re- 
gardless of  the  outcome  of  the  local 
election.  I  as  a  member  of  the  Energy 
and  Natural  Resources  Committee, 
will  work  with  them  to  secure  what- 
ever modifications  and  improvements 
are  required  to  assure  an  affordable 
water  supply  for  the  future.  I  will  also 
do  what  I  can  to  develop  a  repayment 
contract  that  better  protects  taxpay- 
ers in  Utah  and  the  rest  of  the  coun- 
try. I  am  confident  that  a  revised  plan 
and  contract  for  the  central  Utah 
project  can  be  found  that  would  better 
match  tomorrow's  water  needs  with 
today's  budgetary  realities.* 


EXPANDED  CAPITAL  OWNER- 
SHIP AND  THE  IDEOLOGICAL 
HIGH  GROUND 

•  Mr.  LUGAR.  Mr.  President,  today  I 
am  introducing  the  third  of  four  state- 
ments on  expanded  capital  ownership. 
This  is  part  of  a  position  paper  enti- 
tled "Project  Economic  Justice,  a  Rev- 
olutionary Free  Enterprise  Challenge 
to  Marxism."  prepared  by  Norman  G. 
Kurland  and  presente(j  for  back- 
ground study  by  the  new  Presidential 
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Task  Force  on  project  economic  Jus- 
tice. 

The  concept  of  economic  Justice.  In 
America  and  the  rest  of  the  world, 
pivots  around  a  central  Idea:  restoring 
and  broadening  private  property  own- 
ership In  the  means  of  production  as  a 
fundamental  human  right.  Private 
property  tools  for  economic  develop- 
ment should  continue  to  be  refined  In 
the  United  States  and  exported  as  gov- 
ernment and  private  sector  policy. 

A  new  constituency  must  be  created 
who  are  for  free  enterprise  and 
•cainst  collective  and  state  ownership 
of  Industry  and  agriculture.  To  create 
that  new  constituency,  the  fight  for 
freedom  and  democracy  must  be  rein- 
forced with  economic  Justice,  and  eco- 
nomic Justice  must  be  built  on  four  pil- 
lars: free  labor,  free  markets,  private 
property  in  the  means  of  production, 
and  expanded  access  to  corporate 
equity  ownership  and  profits.  Since 
future  ownership  Is  largely  determined 
by  who  has  access  to  productive  credit, 
widespread  access  to  credit  for  expand- 
ed capital  ownership  Is  key  to  the 
future  of  free  enterprise. 

Mr.  Kurland  has  prepared  a  four- 
pronged  agenda  for  economic  Justice 
in  Central  America  and  the  Caribbean 
Bigjn  I  invited  my  colleagues  to  con- 
ikler  this  agenda  carefully,  and  I  ask 
that  his  statement  be  printed  in  the 

RlCOM). 

The  material  follows: 
(Project  Economic  Justice— Part  IIIl 
Basic  CoifPoimiTS  or  lu*  AcnnM  por 

ElCOMOMIC  JOSTICS 

(By  Norman  O.  Kurland) 

To  succeed  on  the  Ideological  front.  It 
would  help  U>  organize  on  k  regional  basis. 
perhaps  vuhln  t  regional  bank  with  central 
tanking  capabilities,  such  ts  the  Central 
American  BanJi  for  E:conomlc  Integration 
Prom  such  a  base  It  would  be  easier  to 
advise  on  the  Inlrastructural  change*  that 
would  be  necessary  within  one  or  more  of 
the  developing  countries  willing  to  cooper- 
ate on  the  new  agenda  (or  stimulating  pri- 
vate sector  growth  linked  to  broadened  own- 
ership. 

The  strategic  objectives  would  be  to  maxi- 
mise growth  rates,  jobs,  and  productivity  of 
the  private  sector  within  selected  countries 
or  target  areas,  with  a  tero  rate  of  inflation. 
and  maximum  ownership  and  profit  sharing 
opportunities  among  ail  private  sector  work- 
ers as  a  supplement  to  free  market  wage 
rates. 

The  (our  main  components  of  this  agenda 
for  economic  Justice  are:  (Da  new  social 
contract  with  workers  based  on  expanded 
capital  ownership:  (2i  a  two-tiered  capital 
credit  system  for  local  banks;  (3)  a  regional 
SDR  to  establish  lower-tler-capltal  credit: 
and  (4)  the  multinational  corporation  as  a 
primary  vehicle  for  accelerating  private 
sector  growth  linked  to  expanded  owner- 
ship. These  are  explained  below  in  more 
detaU. 

A.  A  nw  SOCIAL  coirraACT  with  woaxsas 

BASSB  ON  KXTUrOtB  CAPITAL  OWKnSMIP 

The  traditional  wage  system  rests  on  a 
"conflict  theory"  of  management- labor  rela- 
tions. The  traditional  system  lakes  for 
granted  that  workers  and  owners  have  dif- 


ferent Interests  and  therefore  assume  that 
they  wlli  be  In  conflict.  That  assumption 
vanishes  under  a  system  which  attempts  to 
twMTimtM  the  ownership  opportunities  of 
working  people,  whenever  possible  enabling 
the  management  and  non- management 
workers  to  acquire  up  to  100%  of  the  firm 
they  work  for. 

The  expanded  ownership  system  assumes 
a  merger  of  Interests  among  all  persona  with 
an  ownership  stake  In  the  enterprise.  If  Im- 
plemented properly,  maximum  profits  and 
maximum  Justice  go  together.  Job  security 
Is  enhanced  by  everyone  agreeing  to  accept 
modest  base  wages,  generally  set  In  the 
freely  competitive  marketplace.  This  allows 
the  company  to  operate  with  low  fixed  costs 
when  times  are  rough.  But  workers  partici- 
pate In  a  montiily  cash  bonus  plan  and  an 
annual  cash  bonus  plan,  both  based  on  a 
formula  linked  to  productivity  and  profits. 
A  wage  differential  may  be  Instituted  so 
that  the  highest  paid  manager  Ls  paid  a  mul- 
tiple of  what  other  full-time  workers  are 
paid,  with  his  Increases  also  coming  from 
hts  proportionate  share  of  productivity  and 
profits  of  the  overall  company:  In  this  way 
all  members  of  the  team  prosper  or  tighten 
their  belU  together 

The  best  ESOP  models  allow  employees  to 
vote  their  ommership  stake  In  the  company, 
normally  measured  by  their  shares  of  stock. 
An  employee-owned  company  Is  generally 
structured  to  permit  delegated  powers  and 
responsibilities,  with  a  minimum  of  formal 
meetings  or  group  decision-making.  Thus.  It 
Is  a  system  which  must  be  delicately  struc- 
tured (like  a  republican  form  of  govern- 
ment) to  balance  efficiency  with  Justice:  a 
high  degree  of  autonomy  for  leadership  de- 
cisions, with  high  levels  of  management  ac- 
countability and  disclosure  of  results:  pro- 
fessionalism at  the  top.  with  self  manage- 
ment of  the  workplace.  The  basic  principle 
of  management  Is  that  of  subsidiarity." 
where  authority  Is  left  as  close  as  possible  to 
those  responsible  for  doing  the  work. 

Workers  earn  their  ownership  shares,  gen- 
erally based  on  credit  extended  to  them  In- 
dividually or  Jointly  and  repayable  with 
their  share  of  future  profits.  Ideally,  the  tax 
system  would  avoid  the  double  tax  on  corpo- 
rate profits,  so  that  the  capital  credit  for 
workers  could  be  repaid  with  future  divi- 
dends. In  the  United  States  workers  are 
taxed  on  the  bonuses  or  dividends  they  re- 
ceive In  cash,  but  they  are  not  taxed  until 
retirement  on  the  stock  they  accumulate 
within  an  ESOP  trust.  Tax  laws  that  allow 
workers  to  accelerate  the  rate  of  their 
equity  accumulations  help  promote  savings 
and  Investment  within  the  private  sector, 
while  reducing  the  need  for  redlstrlbutlve 
taxation  (See  the  Expanded  Ownership 
Act"  Introduced  by  Senator  Long  for  addi- 
tional tax  reforms  to  encourage  employee 
stock  ownership.) 

Remember,  one  of  the  unique  feature*  of 
an  ESOP  la  that  It  systematically  extends 
the  benefit*  of  capital  credit  among  all 
workers  of  a  company  This  allows  the  em- 
ployee* to  borrow  to  buy  out*tandlng  itock 
from  an  exUtlng  owner  (including  the  (ov- 
emment.  where  It  wl*he*  to  denationalise  a 
nationalised  enterprise),  or  to  buy  newly 
Issued  stock  directly  from  the  company  for 
meeting  the  expansion  or  working  capital 
needs  of  the  company  A  properly  designed 
loan  to  an  ESOP  Is  more  secure  than  a 
straight  loan  to  the  company  because.  In  ad- 
dition to  normal  security  on  loan  repay- 
ment, the  workers  have  a  stake  In  the  out- 
come and  there  are  special  tax  advantages 
for  all  parties. 


*.  A  TWO-TTSXXB  CATITAL  CRXDIT  SYSTKM  PCS 
l>OCAL  BANKS 

There  Is  one  thing  that  bankers,  business- 
men, and  political  leaders  In  the  developing 
countries  can  agree  on:  high  Interest  rates 
are  a  major  barrier  to  sustaining  a  healthy 
free  enterprise  system.  On  the  other  hand, 
everyone  would  agree  that  nothing  would  do 
more  to  get  everyone's  attention  and  to  pro- 
mote a  more  broadly-owned  and  more  Just 
free  enterprise  system  than  to  combine  It 
with  the  carrot  of  a  radically  lowered  Inter- 
est rate.  There  Is  a  logical  way  to  create  a 
differential  of  7.5%  or  more  In  prime  busi- 
ness loans  that  would  be  made  available 
through  local  bankers.  This  strategy  is 
known  as  a  "Two-Tiered  Interest  Rate 
Policy."  The  rationale  for  this  policy  Is  as 
follows: 

High  Interest  rates  are  choking  the  life 
out  of  business.  Today's  Interest  rates  have 
effectively  stifled  business  expansion  and 
modernization,  have  depressed  liuiovatlon 
and  productivity,  and  have  curtailed  the  ab- 
sorption into  a  revitalized  private  sector  of 
millions  of  unemployed  and  underemployed 
and  excess  government  workers  In  almost 
every  free  enterprise  nation. 

Much  of  today's  economic  malaise  stems 
from  the  money-cresting  policies  of  central 
btjnka  like  the  International  Monetary  Fund 
(IMF),  which  reflecu  the  same  policies  as 
the  Federal  Reserve  Bank  and  the  central 
banks  of  the  major  Western  economies.  The 
IMF  Is  an  emergency  lending  organization 
to  which  146  governments  belong  Because 
of  the  central  role  the  IMF  plays  In  interna- 
tional finance,  the  debts  of  poor  countries 
are  expected  to  reach  M&O  billion  by  the 
end  of  1083.  nearly  t400  billion  of  which  U 
owed  to  private  banks  Many  of  these  coun- 
tries cannot  afford  the  Interest  payment*  at 
today's  high  rates,  let  alone  the  principal 

When  It  Issues  Special  Drawing  RlghU 
(SDRs.  sometimes  called  "paper  gold"),  the 
IMF  create*  money"  which  can  be  used  for 
msbklng  loans.  We  c»l]  this  "pure  credit."  to 
contrast  It  from  credit  based  on  already  ex- 
isting savings  However,  how  "pure  credit"  Is 
used  determines  whether  It  will  be  Inflation- 
ary or  not  and  whether  or  not  It  will  be  an 
asset-backed  currency 

The  IMF.  like  all  central  banks  today  In- 
cluding our  Fed.  falls  to  distinguish  between 
supply-side  and  demand-side  credit,  between 
self-llquldatlng  credit  for  productive  pur- 
poses and  non-self-llquldatlng  credit  for 
non-productive  purpose*.  Self-llquldatlng 
credit  1*  used  to  buy  things  Intended  to 
produce  new  wealth  or  future  savings  suffi- 
cient to  pay  Its  own  acquisition  costs.  Non- 
self-llquldatlng  credit  (e.g.,  loans  to  cover 
government  waste  or  consumer  credit),  by 
definition.  Is  never  used  to  buy  things  ex- 
pected to  "pay  for  themselves."  While  cap- 
ital credit  creates  a  healthy  demand  for  the 
plant  and  equipment  producers  need  to 
supply  more  consumer  goods  and  Increase 
real  consumer  Incomes,  nonproductive  gov- 
ernment credit  simply  pump*  new  currency 
Into  the  economy,  giving  consumers  a  false 
sense  of  their  buying  power.  Productive 
credit  increases  the  supply  of  new  market- 
able wealth  or  Is  used  to  acquire  new 
Income-producing  Investments.  Non-produc- 
tive creidit.  In  contrast,  merely  stlmulstes 
demsind.  creating  artificial  buying  power  to 
purchase  existing  wealth,  commodities,  and 
securities.  For  example,  the  IMF  monetizes 
non-productive  government  deficits  when  it 
buys  that  government's  debt  paper.  Instead 
of  alloarlng  market  savings  rates  to  disci- 


pline government  overspending.  Ttiis  fuels 
inflation. 

The  discount  powers  of  an  International 
central  bank  like  the  IMF  could  be  the  key 
to  uniting  the  workers  and  owners  of  devel- 
oping countries,  without  taking  anything 
away  from  present  owners,  except  the  dubi- 
ous "right"  to  monopolize  future  access  to 
capital  credit.  It  should  not  be  forgotten 
that  control  over  capital  credit  represents 
control  over  future  ownership  patterns. 

A  more  logical  and  Just  use  of  a  central 
bank's  credit  machinery  would  be  under  a 
two-tiered  Interest  structure.  The  higher 
level  would  be  geared  to  markel-raU  yields 
on  existing  savings.  This  reservoir  of  credit 
would  remain  available  for  all  forms  of  con- 
ventional loans.  Including  loans  to  govern- 
ments and  state-owned  enterprises.  The 
higher  Interest  rates  would  discourage  these 
less  productive  and  non-productive  uses  of 
credit.  This  works  against  Inflation. 

The  proposed  lower  level  would  create  a 
new  reservoir  of  credit,  reserved  exclusively 
for  structuring  a  more  Just  and  productive 
future  for  free  enterprise.  Only  credit  In- 
tended for  productivity-oriented  purposes  In 
the  private  sector  would  be  eligible. 

But  there  Is  s  hitch.  The  lower-tier  would 
be  reserved  exclusively  to  channel  the 
"magic"  of  future  capltsd  credit  In  ways  that 
systematically  transform  wage-earners  Into 
an  ever-widening  base  of  capital  owners,  or 
to  save  farmers  and  entrepreneurs  from 
losing  their  farms  and  businesses  because  of 
todays  high  Interest  rates.  This  combina- 
tion of  reduced  credit  costs  and  worker  own- 
ership is  counter-Inflationary  by  design. 

For  business  reasons,  and  to  underscore 
the  Injustice  to  workers  of  state-owned  en- 
terprises, this  lower-tier  should  never  be 
used,  for  example,  to  help  refinance  the  $26 
billion  In  debt  like  that  recently  negotiated 
with  the  Polish  Government  by  Western 
bankers.  No  longer  will  Western  capitalists 
give  their  own  money  to  buy  the  rope  to 
hang  thenwelves.  Today  they  use  the  sav- 
ings of  Western  workers  to  supply  the  credit 
to  build  State-owned  enterprises,  at  the  ex- 
pense of  the  capital-starved  Western  facto- 
ries which  are  laying  off  their  own  workers. 
Instead,  unsubsldlzed  lower-tier  credit 
would  be  used  to  denationalize  some  of  the 
government-owned  enterprises  In  commu- 
nist countries  and  organize  them  Into  em- 
ployee-owned  stock  corporations,    using   a 

qualified  ESOP'  In  this  way,  the  "magic  " 
of  capital  credit  would  become  our  most 
powerful  weapon  In  pointing  out  the  Ideo- 
logical contradictions  of  Marxlst-Lenlnlsm. 

Every  dollar  saved  In  Interest  costs  could 
add  a  dollar  to  the  bottom-line  profits  of 
the  borrowing  businesses  and  farms  or  save 
a  dollar  In  prices  to  their  customers.  But  It 
would  also  be  a  dollar  for  promoting  eco- 
nomic Justice  for  working  people. 

C.  A  RKIONAL  SDK  TO  ESTASUSH  LOWXa-TICXXS 
CATfTAL  CXXBrr 

The  third  major  component  In  the  agenda 
for  economic  Justice  Is  to  mobilize  friendly 
countries  In  a  development  region  like  the 
Caribbean  Basin  In  support  of  a  new  unit  of 
international  credit.  The  IMF  cannot  be  ex- 
pected to  play  this  role.  As  mentioned  earli- 
er, the  Central  American  Bank  for  Econom- 
ic Integration  might  be  the  ideal  place  to 
start  this  new  Initiative.  CABEI  could,  with 
the  backing  of  the  United  States  and  coun- 
tries which  might  respond  positively  to 
these  Ideas,  Issue  a  new  currency,  a  Caribbe- 
an Basin  SDR.  to  be  used  for  regional  eco- 
nomic development  linked  to  expanded  cap- 
ital    ownership     and     Issued     exclusively 


through  the  lower-tier  discount  window  of 
the  regional  central  bank  as  outlined  below: 
EllglbUlty  for  access  to  the  lower-tier  dis- 
count rate  at  the  regional  central  bank 
should  be  based  on  the  following  criteria: 

(1)  The  privilege  of  discounting  '"eligible" 
paper  should  be  limited  exclusively  to  com- 
mercial banlts  declared  ""eligible"  by  the  re- 
gional central  bank. 

(2)  ""EHIglble"'  loan  paper  should  be: 

(a)  Limited  to  private-sector  productive 
credit  Instruments: 

(b)  Issued  for  any  commercial.  Industrial, 
or  agricultural  purposes  or  ventures  deter- 
mined to  be  economically  feasible  by  the 
lending  bank.  (Credit  for  speculation  In  se- 
curities or  commodities,  unfriendly  acquisi- 
tions, consumer  or  home  purchase  credit, 
public-sector  programs,  or  for  other  non- 
productive purposes  should  be  declared  spe- 
cifically Ineligible  for  lower-tier  Interest 
rates.): 

(c)  Designed  to  be  repaid  on  a  self-llqul- 
datlng basis,  primarily  through  projected 
future  pre-tax  profits  of  the  enterprise 
guaranteeing  the  loan's  repayment: 

(d)  Made  the  direct  debt  obligation  of  a 
capital  credit  mechanism  that  Is  "qualified" 
for  ownership-expanding  purposes  by  the 
regional  bank  or  some  expanded  ownership 
authority  approved  by  the  cooperating 
countries  In  the  region.  Including  an  ESOP 
trust  for  corporate  employees:  a  general 
stock  ownership  corporation  (OSOC),  a  pro- 
fessionally-managed real  estate  planiilng 
and  development  corporation  for  spreading 
equity  ownership  among  residents  of  devel- 
opment communities:  production  and  mar- 
keting cooperatives  owned  by  workers  and 
farmers;  and  small  businesses  and  family 
farms  which  provide  all  their  regular  full- 
time  workers  with  equitable  opportunities 
to  share  In  ownership  and  profits;  consumer 
stock  ownership  plans  (CSOPs)  to  spread 
equity  ownership  among  customers  of 
highly  capital-intensive  enterprises,  like 
public  utilities,  cablevlslon,  mass  transit  sys- 
tems, etc.;  and  Village  Corporations,  for 
equity  participation  by  rural  workers  in  In- 
tegrated agro-Industrial  enterprises. 

(e)  Collateralized  by  whatever  tangible 
and  Intangible  assets  are  to  be  acquired  with 
the  loan  proceeds,  plus  shares  of  corporate 
stock  to  be  acquired  by  an  ESOP  or  other 
qualified  capital  diffusion  mechanism; 

(f)  Ouaranteed  by  the  general  credit  of 
the  sponsoring  enterprise; 

(g)  Endorsed  for  negotiability  by  the 
member  bank  or  banks  discounting  such 
paper. 

(h)  Insured  to  cover  the  risk  of  default, 
when  appropriate,  by  a  premium  paid  by 
the  borrower  or  the  lending  banlts  to  a  re- 
gional central  bank-approved  public  or  pri- 
vate capital  diffusion  Insurance  company; 

(1)  Supported,  when  appropriate,  by  docu- 
mented business  plans  and  feasibility  stud- 
ies Justifying  the  need  for  capital  credit;  and 

(J)  Endorsed  by  every  collective  bargain- 
ing unit  representing  employees  of  the 
sponsoring  enterprise  whose  members  are  to 
receive  ownership  benefits  as  a  result  of  the 
loan, 

(3)  All  credit  charges  (including  bank  ad- 
ministrative charges  and  profits,  the  risk  of 
default,  etc.)  above  the  fixed  central  bank 
discount  rate  of  1%  or  less,  would  be  set  by 
marketplace  competition  between  qualified 
member  banks.  While  higher-risk  loans 
would  naturally  cost  more,  the  normal  bank 
mark-up  on  money  to  their  best  business 
customers  would  still  keep  the  lower-tier 
prime  rate  at  about  3%. 

(4)  The  regional  central  bank  could  also 
require     that    all     new    cturency     Issued 


through  the  lower-tier  discount  window  be 
matched  by  "eligible  paper."  creating  an 
asset-backed  currency  reflecting  the  econo- 
my's true  Increases  In  productive  capacity. 
The  central  bank  could  add  a  100%  reserve 
requirement  for  lower-tier  participation. 
This  would  eliminate  the  power  of  member 
banks  under  fractional  reserve  banking  to 
leverage  their  lending  capacity  for  "non-ell- 
glble"  purposes  with  currency  supplied  at 
lower-tier  rates.  The  supply  of  new  money 
would  thus  be  lied  closely  to  real  Income- 
producing  growth  of  the  economy,  thus 
keeping  the  region's  overall  money  supply 
under  tightened  control  of  the  regional  cen- 
tral bank. 

WHAT  AKX  sou  OP  "THS  OTHX*  ADVAHTACBS  OP 
A  TWO-TinaB  SYSTXM? 

The  two-tiered  Interest  system  would  not 
Involve  taxpayer  dollars.  No  loan  funds  or 
interest  rate  subsidies  would  come  from  the 
taxpayers  or  In  any  way  Increase  govern- 
ment borrowings.  (In  fact,  this  radical  low- 
ering of  the  cost  of  money  to  local  banks 
and  their  business  borrowers— by  accelerat- 
ing growth  in  private  Investment.  Jobs,  and 
pr(xluctlvlty— should  quickly  begin  to  cut 
government  deficits. ) 

Since  the  two-tiered  Interest  strategy 
would  strike  directly  at  the  underlying 
causes  of  Inflation— by  discouraging  exces- 
sive demand  with  higher  Interest  rates  and 
by  encouraging  maximum  production  with 
3%  prime  rates  or  lower— an  "Inflation  pre- 
mium" would  not  be  Justified  for  capital 
credit  linked  to  broadened  ownership. 

"Eligible"  commercial  banks,  not  the  re- 
gional central  bank  itself,  would  still  scruti- 
nize feasibility  of  each  loan  before  It  was 
made.  Approved  local  banks  with  access  to 
the  discount  windows  of  the  regional  central 
bank  would  make  all  loans  and  set  interest 
charges  to  eligible  borrowers.  Thus,  bank 
lending  practices  could  continue  to  Insulate 
the  central  bank  from  political  pressures  to 
favor  one  borrower  over  another. 

For  both  the  upper  and  the  lower  tiers. 
the  market  would  still  determine  the  cost  of 
money.  Including  baiU  charges  and  profits. 
Bank  markups  and  differential  risk  premi- 
ums which  are  normally  Included  In  interest 
rates  would  not  be  reduced.  Both  the 
volume  of  loans  through  the  commerlcal 
and  agricultural  departments  of  local  banlcs 
would  greatly  expand,  along  with  bank  prof- 
Its.  Once  commercial  loan  officers  fully  un- 
derstand their  expanded  role  and  new  busi- 
ness opportunities  under  the  two-tiered 
credit  system,  they  can  be  expected  to  sup- 
port It.  (Today  less  than  20%  of  all  U.S.  new 
capital  formation  Is  financed  through  com- 
mercial banks.) 
D.  Tm  KtrLTMATioNAL  coapoaAnoN  AS  A  PII- 

MAST  VKHICLI  POR  ACCXLiaATIRG  PSIVATI 
SaCTOR  GROWTH  UlfKXD  TO  KXPAKBO  OWM- 
EXSHIP 

American  assistance  to  the  developing 
countries  could  be  vastly  expanded,  with  re- 
duced taxpayer  support.  If  U.S. -based  multi- 
national corporations  could  be  encouraged 
to  link  their  Investments  overseas  with  the 
expanded  ownership  objectives  called  for 
under  the  Industrial  Homestead  Act.  (See 
the  author's  paper  "The  Future  of  the  Mul- 
tinational Corporation .")  For  example, 
through  use  of  ESOP  fiiumclng  the  multi- 
nationals would  not  only  convert  their  for- 
eign employees  Into  capital  owners,  but  In 
so  doing  would  automatically  be  creating  a 
broadened  political  constituency  for  a  global 
common  market  based  on  free  enterprise 
principles.  No  troops  or  foreign  aid  could 
offer   a  more  effective  safeguard   against 
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future  expropriations  ftnd  nationalizations 
of  U.S.-tMsed  companies  around  the  world. 
This  would  also  facUlUte  the  transfer  of 
U.S.  knowhow  and  technology  In  ways  that 
would  further  peaceful  growth  and  expand- 
ed U.S.  markets.* 


D«PAUW  UNIVERSITY 

•  Mr.  QUAYLE.  Mr.  President,  u  a 
member  of  the  Senate  Labor  and 
Human  Resources  Subcommittee  on 
Education,  I  take  great  Interest  in  edu- 
cation and  related  issues.  I  believe 
that  citizenry,  legislators,  parents,  stu- 
dents, community,  leaders,  and  educa- 
tors have  to  play  an  Important  part  in 
developing  our  education  system  to  its 
fullest  potential.  The  education 
system  is  among  our  most  Important 
institutions.  In  making  a  commitment 
to  education,  we  foster  and  nourish 
the  development  of  a  people  and  the 
future  of  a  nation. 

America's  educational  Institutions 
provide  a  service  to  not  only  their  indi- 
vidual students  but  to  entire  communi- 
ties. The  absence  of  knowledge  is  det- 
rimental to  the  progress  of  our  Nation 
and  the  burden  of  ignorance  is  borne 
by  not  one,  but  all.  In  improving  the 
understanding  and  knowledge  of  a 
people,  we  benefit  from  a  better 
future. 

DePauw  University  is  one  such  nota- 
ble institution  that  merits  recognition. 
A  small  liberal  arts  university  in  my 
home  State  of  Indiana.  It  has  excelled 
in  the  promotion  of  quality  education 
and  experience  at  all  levels  and  for  all 
students.  It  exemplifies  the  American 
educational  system  at  Its  best. 

As  an  alumnus  of  DePauw  Universi- 
ty and  as  a  Representative  of  the 
people  of  Indiana,  I  would  like  to  rec- 
ognize this  institution  for  its  unparal- 
leled progress  in  its  fundraising  sesqul- 
centennial  campaign.  In  April  of  1983. 
E>ePauw  University  began  a  campaign 
designed  to  raise  funds  for  the  devel- 
opment of  Its  endowment  fund.  Only 
2H  years  into  Its  campaign,  contribu- 
tions total  an  astonishing  $102,070,000, 
far  exceeding  the  original  goal.  Gifts 
amounting  to  $42  million  have  been 
specifically  set  aside  for  academic 
scholarships  at  the  request  of  some 
donors.  The  campaign  continues 
through  June  1987,  which  marks  the 
university's  150th  anniversary  celebra- 
tion. 

Mr.  President  and  colleagues, 
DePauw  University  is  creating  history 
in  that  never  before  has  a  liberal  arts 
college  raised  so  much  money  in  a 
single  fund  raising  program.  I  wish  to 
commend  the  donors— trustees  who 
have  collectively  given  over  $200  mil- 
lion, an  anonymous  DePauw  family 
who  made  the  largest  single  contribu- 
tion of  $10,000.  corporations  and  foun- 
dations who  have  been  longtime  sup- 
porters of  this  find  institution,  alumni, 
and  friends  of  the  university.  Without 
the  benevolent  support  of  a  great 
many     people.     DePauw     University 


could  not  have  surpasssed  its  expecta- 
tions as  it  so  obviously  has  done. 

In  closing.  I  congratulate  DePauw 
University  on  its  150th  anniversary. 
This  university  has  provided  a  great 
service  to  so  many  alumni  as  well  as  to 
the  State  of  Indiana.  I  wish  the  uni- 
versity continued  success  in  Its  oper- 
ations, and  many  more  happy  and  pro- 
ductive years.* 


THE  68TH  ANNIVERSARY  OP 
SOVIET  UNION 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  the  fact  that  68  years  ago 
today.  November  7.  1917,  the  Commu- 
nist Party  of  Bolshevik  Internationa- 
lists brought  down  the  provisional  gov- 
ernment In  Russia  and  established  a 
Communist  dictatorship,  IN  1922,  as  a 
result  of  this  revolution,  the  Union  of 
Soviet  Socialist  Republics  was  formed. 
Since  that  time,  the  Soviet  Union  has 
been  a  leader  of  the  nations  which 
have  blocked  progress  toward  securing 
and  maintaining  global  freedom  and 
peace. 

I  am  hopeful  that  the  upcoming 
summit  negotiations  will  be  fruitful 
and  will  establish  a  firm  foimdation  of 
truth  upon  which  we  may  proceed  to 
negotiate  serious,  varifiable  arms  re- 
ductions. As  always  the  case  when 
dealing  with  the  Soviets,  however,  my 
hopes  are  tempered  with  realism. 
When  I  consider  the  history  of  the 
Soviet  dictatorship,  which  is  filled 
with  crime  that  are  an  affront  to  hu- 
manity, my  hopes  turn  to  skepticism. 
When  I  consider  the  nature  of  their 
system,  without  getting  caught  up  in 
its  facade  of  lies  and  propaganda,  I  ask 
myself  if  the  Soviets  will  ever  face 
facts  and  confess  to  their  crimes. 
Progress  can  never  be  achieved  unless 
those  areas  of  contention  between  our 
two  nations  are  faced  honestly  and 
squarely. 

The  President  is  serious  about  the 
upcoming  talks  In  Geneva,  amd  he  has 
done  his  homework.  But  the  approach 
of  the  Soviets  to  International  talks 
leaves  me  doubtful  about  their  sinceri- 
ty to  work  toward  agreements  we  both 
can  live  with.  The  Soviets  are  tough 
bargainers  because  they  prefer  to  wait 
and  see  how  their  propaganda  cam- 
paigns have  influenced  Western  opin- 
ion before  seriously  moving  In  negotia- 
tions. And  unless  we,  as  a  nation,  and 
in  combination  with  all  Western  de- 
mocracies, are  united  In  our  resolve  for 
serious  negotiations,  the  Soviet's  will 
consistantly  dodge  questions  about 
their  crimes  which  need  to  be  reme- 
died before  we  can  address  agreements 
for  varifiable  arms  reductions. 

Let  us  not  think  for  1  minute  that 
the  Soviets  lack  the  ability  to  use  the 
media  to  shape  Western  opinion.  We 
must  distinguish  between  facade  and 
fact.  After  watching  the  polished, 
smiling  leader  of  the  Soviet  Union  In 


Western  dress  on  television,  we  must 
not  be  fooled  Into  asking  the  wrong 
question.  The  question  Is  not.  who  Is 
this  man  Gorbachev?  Rather,  the 
question  remains,  what  Is  the  nature 
of  the  Soviet  Communist  dictatorship? 

Over  the  course  of  Its  existence,  the 
Soviet  Communist  dictatorship  has  ex- 
termined  more  than  60  million  of  its 
citizens,  maiiily  laborers  and  peasants, 
in  whose  name  their  revolution  was 
proclaimed.  Its  first  victims  were  Rus- 
sians and  other  peoples  of  the  former 
Russian  Empire,  but  it  has  since  ex- 
panded to  subjugate  the  peoples  of 
Eastern  Europe.  Asia.  Africa,  and 
Latin  America.  We  must  add  to  this 
figure  the  millions  of  people  who  are 
forced  to  live  in  the  Soviet  Union 
under  the  pall  of  perpetual  oppression 
and  constant  fear  for  their  own  and 
their  children's  lives. 

Today,  there  are  many  Issues  which 
divide  our  two  nations,  and  they  are  of 
major  concern  to  this  Congress  and  to 
the  American  people.  E^'ery  day,  the 
Soviets  are  systematically  violating 
the  Helsinki  accords,  continuing  their 
human  rights  violations  of  Soviet 
Jewry.  How  can  we  forget  the  cold 
murder  of  Major  Nicholson,  and  the 
ongoing  incidents  directed  against 
United  States  observers  in  West  Ger- 
many. What  about  Korean  flight  007 
shot  down  with  more  than  250  inno- 
cent people  on  board?  And  what  can 
be  done  to  regain  the  freedom  of  the 
Afghan  people?  The  expression  of 
Soviet  agression  Is  not  by  chance,  but 
by  design. 

At  a  minimum,  the  American  people 
must  recognize  the  true  nature  of  the 
Soviet  Union  and  realize  that  Mikhail 
Gorbachev  Is  the  dictator  of  a  system 
that  Is  bent  on  undermining  and  de- 
feating the  West.  This  does  not  mean, 
however,  that  our  two  nations  should 
not  meet  In  Geneva.  Indeed,  every 
effort  must  be  made  on  both  sides  to 
ensure  that  our  dialog  continues. 
Rather,  this  means  that  we  should  not 
allow  ourselves  to  be  psychologically 
stampeeded  by  Soviet  propaganda  Into 
making  unwarranted  concessions 
during  the  talks. 

We  must  recognize  the  dangers  of 
the  Soviet  dictatorship.  We  must  hope 
for  a  true,  meaningful  shift  in  their 
historical  record  and.  In  the  meantime, 
we  must  proceed  with  caution— every 
step  of  the  way* 


VETERANS  DAY  1985 

•  Mr.  QUAYLE.  Mr.  President,  this 
November  11,  Veterans  Day  1985,  I  am 
Joining  with  those  assembled  at  cere- 
monies across  our  country— from  Ar- 
lington National  Cemetery  to  Indian- 
apolis' Monument  Circle— and  those 
gathered  at  U.S.  military  bases  and  in- 
stallations around  the  world  to  honor 
the  contribution  of  our  Nations  veter- 
ans. 


Our  veterans  deserve  our  respect, 
our  thanks,  and  our  prayers.  On  this 
special  day  of  recognition,  we  honor 
those  Americans  who  made  the  uliti- 
mate  sacrifice  and  gave  their  lives  for 
our  security  and  our  future.  This  day 
also  enables  us  to  show  our  respect  for 
the  more  than  27  million  veterans 
alive  today,  men  and  women  who  have 
served  and  survived  to  share  with  us 
the  benefits  of  their  efforts.  Because 
of  these  veterans  who  answered  their 
Nation's  call  to  duty,  the  United 
States  shines  forth  today  as  a  symbol 
of  freedom,  democracy,  and  opportuni- 
ty In  the  world. 

Veterans  Day  was  originally  a  cele- 
bration of  peace.  In  1919,  President 
Wilson  proclaimed  the  first  Armistice 
Day.  commemorating  the  agreement 
signed  the  previous  November  11  that 
ended  the  fighting  and  bloodshed  of 
World  War  I.  Unfortunately,  the  vet- 
erans of  World  War  I  were  not  the  last 
Americans  to  be  called  upon  to  serve 
their  country  In  battle.  In  1954,  Armi- 
stice Day  was  renamed  Veterans  Day 
to  pay  tribute  to  all  those  who  have 
served  In  our  Armed  Forces. 

On  this,  the  31st  Veterans  Day  since 
Congress  established  a  national  day  to 
honor  our  veterans,  I  believe  that  spe- 
cial recognition  Is  due  to  two  groups. 

First,  we  caiuiot,  must  not,  and  shall 
not  forget  all  the  Americans  who 
served  their  Nation  In  the  Vietnam 
war  but  who  are  still  listed  as  missing 
in  action  or  as  prisoners  of  war.  We 
must  redouble  our  efforts  to  resolve 
each  and  every  one  of  the  outstanding 
2.500  MIA/POW  cases,  both  to  honor 
our  national  commitment  to  all  those 
who  serve  our  country  and  particular- 
ly to  fulfill  our  duty  to  the  families 
who  are  still  uncertain  over  the  fates 
of  their  loved  ones. 

Much  remains  to  be  done  by  the  gov- 
ernments of  the  United  States,  Viet- 
nam, and  Laos  before  we  can  consider 
the  cases  of  these  service  members 
closed.  We  can,  however,  be  greatly  en- 
couraged by  the  recent  signs  of 
progress  toward  the  resolution  of  this 
regrettably  longstanding  problem. 
Just  recently,  the  United  States  was 
able  to  undertake  a  joint  search  for 
some  of  our  missing  men  In  Southeast 
Asia  for  the  first  time  since  the  war.  I 
will  continue  to  urge  President 
Reagan  to  pursue  the  search  for  our 
MIA's  until  all  the  facU;  are  known. 

On  this  Veterans  Day  1985,  I  would 
also  like  to  pay  tribute  to  today's 
members  of  the  U.S.  armed  services, 
particularly  those  who  took  part  In 
the  Interception  last  month  of  the 
Egyptian  jetliner  carrying  the  four 
Palestinian  terrorists  who  hijacked 
the  Italian  cruise  ship  Achille  Lauro 
and  then  murdered  Leon  Kllnghoffer. 
The  hijacking  of  the  Achille  Lauto  and 
the  murder  of  an  invalid  were  dastard- 
ly acts.  For  their  performance  in  inter- 
cepting the  jetliner  carrying  those  ter- 
rorists, we  are  all  proud  of  our  mili- 


tary forces,  who  quickly,  vadiantly,  and 
successfully  managed  to  capture  these 
murderers  and  hand  them  over  for  jus- 
tice. 

In  observing  this  special  day,  I  hope 
all  Americans  and  all  citizens  of  Indi- 
ana will  pause  to  reflect  again  on  the 
origins  of  Veterans  Day.  Reviewing 
the  international  arena  today,  we 
cannot  mistake  the  fact  that  Ameri- 
ca's values.  Ideals,  and  goals  will  con- 
tinue to  be  challenged  as  they  have 
been  In  the  past.  As  we  have  In  the 
past,  we  must  remain  vigilant  in  the 
defense  of  our  way  of  life  and  our  free 
system  of  goverrunent.  A  solid  base  of 
military  strength  and  readiness  must 
be  maintained  to  preserve  and  secure 
the  gains  and  benefits  our  veterans' 
sacrifices  have  brought  us.  But  we 
must  also  focus  our  efforts  on  keeping 
the  peace  In  order  to  preserve  and 
strengthen  our  heritage. 

I  am  sure  all  Americans  and  all  Hoo- 
siers  join  me  this  Veterans  Day  In 
honoring  those  who  have  fought  to 
preserve  our  Nation  and  all  it  stands 
for— and  in  praying  that.  In  the  future, 
we  will  be  granted  the  peace  that  will 
allow  us  to  focus  on  achieving  our 
goals  and  dreams.* 


NOMDA-MANUFACTURERS 
VOLUNTARY  CODE  OF  CONDUCT 

•  Mr.  RIEGLE.  Mr.  President,  recent- 
ly the  manufacturers,  distributors,  and 
dealers  of  office  equipment  in  this 
country  concluded  an  agreement  to 
abide  by  a  voluntary  code  of  conduct. 
Thi£  code  will  govern  the  relationships 
between  these  groups,  and  Is  designed 
to  Insure  that  their  dealings  will  be 
marked  by  equity. 

This  event  Is  noteworthy,  Mr.  Presi- 
dent, because  It  completely  eliminates 
the  need  for  remedial  legislation.  For 
several  years,  legislation  has  been 
pending  which  would  impose  statutory 
standards  on  the  relationships  be- 
tween manufacturers  and  dealers.  I 
have  felt  for  some  time,  that  the  pas- 
sage of  legislation  to  govern  business 
dealings  carries  with  It  the  possibility 
of  harm  to  all  those  affected  by  the 
law.  The  Congress  should  rightfully  be 
the  last  resort  in  a  situation  such  as 
this,  when  parties  In  good  faith  can 
reach  understandings  and  accommoda- 
tions on  their  own  in  face-to-face  nego- 
tiations. 

That  Is,  in  a  real  way,  precisely  what 
occurred  here,  and  good  business  sense 
took  hold,  and  has  produced  this 
agreement. 

It  Is  not  often  that  we  can  avoid  leg- 
islative relief,  but  in  this  case  we  have 
done  so  to  the  great  benefit  of  the 
dealers  and  to  this  important  industry. 
There  Is  a  great  deal  of  interdepend- 
ence between  the  dealers  and  manu- 
facturers, and  this  agreement  recog- 
nizes and  strengthens  that  relation- 
ship.* 
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VETERANS  DAY  AND  NATIONAL 

DISABLED  VETERANS  WEEK 
*  Mr.  D'AMATO.  Mr.  President,  It 
gives  me  great  pleasure  to  rise  today 
to  pay  tribute  to  our  Nation's  veter- 
ans. Monday,  November  11.  1985.  is 
our  Nation's  Veterans  Day  celebration, 
and  from  that  day  through  Friday, 
November  15.  1985,  we  shall  celebrate 
National  Disabled  Veterans  Week.  In 
this  country  there  are  28  million  veter- 
ans, many  of  whom  have  risked  their 
lives  in  selfless  defense  of  our  Nation. 
Its  freedoms  and  liberties,  and  our  own 
and  our  children's  future.  As  a  nation, 
we  shall  honor  our  veterans  during 
these  celebrations,  and  we  shall  dem- 
onstrate our  gratitude  through 
speeches  and  parades  for  these  men 
and  women  who  have  sacrificed  all 
that  can  be  asked  of  anyone  In  service 
to  their  country— life  Itself. 

Along  with  the  many  speeches  and 
parades  that  will  take  place,  special 
services  are  held  on  Veterans  Day  at 
the  Tomb  of  the  Unknown  Soldier  In 
Arlington  National  Cemetery.  Just 
across  the  Potomac  River.  These  serv- 
ices are  held  to  honor  those  nameless 
soldiers  who  died  for  their  country, 
but  who  were  never  returned  home. 
They  are  also  held  to  remind  Ameri- 
cans of  the  tragedies  of  war.  For  this 
reason.  President  Wilson  proclaimed 
November  11  as  Armistice  Day.  A  law 
adopted  In  1938  made  this  day  a  Fed- 
eral holiday,  but  In  1954,  Congress 
changed  the  name  to  Veterans  Day  to 
honor  all  U.S.  veterans. 

Over  the  years,  many  veterans  orga- 
nizations have  been  esubllshed  In  the 
United  States  to  support  our  veterans. 
The  very  first  veterans  organization 
was  the  Society  of  Clnclrmati.  At  the 
suggestion  of  MaJ.  Gen.  Henry  Knox, 
the  Society  of  Cincinnati  was  formed 
In  1783  by  the  officers  of  the  Conti- 
nental Army.  With  George  Washing- 
ton as  Its  first  president,  the  Society 
of  Cincinnati  consisted  of  all  veterans 
who  fought  In  the  Revolutionary  War. 
The  veterans  groups  which  were 
formed  after  the  War  of  1812  and  the 
Mexican  War  were  small.  However, 
after  the  Civil  War.  because  of  the 
large  armies  that  were  deployed  in 
battle,  powerful  veterans  organiza- 
tions were  established.  The  Grand 
Army  of  the  Republic,  an  organization 
of  veterans  of  the  Union  Army,  which 
t>egan  Its  operations  In  1890,  had 
enough  Influence  to  play  an  Integral 
role  in  politics  for  over  40  years. 

In  the  late  1890's,  attempts  were 
made  to  organize  veterans  of  foreign 
military  campaigns,  and  in  1898  the 
United  Spanish  War  Veterans  was 
formed  by  the  men  who  fought  in  the 
Spanish-American  War.  In  1913,  three 
different  veterans  groups  of  foreign 
wars  Joined  to  form  the  Veterans  of 
Foreign  Wars.  Following  World  War  I, 
the  men  who  fought  in  Prance  orga- 
nized in  1919  to  form  the  American 
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Legion,  and  the  disabled  veterans  from 
this  war  joined  together  to  form  the 
Disabled  American  Veterans  in  1920. 
AMVETS  was  founded  in  1944.  and 
the  American  Veterans  Committee 
began  its  work  in  1944. 

Through  the  years,  some  of  these  or- 
ganizations have  grown  to  play  an  im- 
portant function  in  the  lives  of  our 
veterans.  They  seek  to  foster  com- 
radeship among  members,  assist  needy 
veterans  and  their  families,  organize 
memorial  services  for  deceased  veter- 
8UTS.  and  promote  patriotism  and  com- 
munity activities.  These  organizations 
have  done  well,  and  the  Federal  Gov- 
ernment, through  the  Veterans'  Ad- 
ministration, has  been  doing  its  part 
on  behalf  of  the  American  people  to 
carry  out  its  responsibility  to  meet  the 
needs  of  our  veterans. 

This  year,  on  July  21.  the  United 
States  Veterans'  Administration  cele- 
brated its  55th  anniversary.  It  was  cre- 
ated in  1930  to  centralize  the  Federal 
Government's  responsibility  for  pro- 
viding benefits  to  our  veterans  and 
their  dependents.  Altogether.  81.5  mil- 
lion individuals— veterans,  dependents, 
and  survivors  of  veterans— are  eligible 
for  VA  benefits  and  services.  Parallel- 
ing the  vast  increase  in  the  number  of 
veterans  over  the  last  55  years,  the  VA 
has  grown  into  this  Nation's  largest  in- 
dependent Federal  agency. 

The  beneficiaries  of  the  Veterans' 
Administration  constitute  approxi- 
mately one-third  of  our  Nation's  popu- 
lation. Thus,  the  influence  of  the  VA 
cannot  be  downplayed.  The  adminis- 
tration has  172  major  medical  facili- 
ties. 185  outreach  centers,  the  largest 
direct  insurance  program,  and  an  edu- 
cational program  which  Interacts  with 
almost  every  post-secondary  and  voca- 
tional Institution  In  the  United  States. 
For  these  reasons,  I  have  cosponsored 
S.  657,  legislation  to  make  the  VA  a 
full  cabinet  department.  Elevating  this 
administration  to  a  cabinet  level  de- 
partment will  hjlp  make  the  needs 
and  concerns  of  our  veterans  a  top  pri- 
ority of  our  Government. 

The  Veterans'  Administration  Is  by 
no  means  perfect  or  complete,  but  In 
the  words  of  Its  current  Administrator. 
Harry  N.  Walters,  the  VA  'Is  more 
than  ever  dedicated  to  serving  Ameri- 
ca's finest."  As  part  of  my  efforts  to 
ensure  that  the  VA  is  fully  equipped 
to  meet  Its  responsibility  to  our  Na- 
tion's veterans.  I  have  recently  moved 
to  correct  several  Inequities  I  have 
found  In  their  laws. 

Last  year.  Congress  enacted  a  new 
GI  education  program.  By  passing  this 
legislation,  we  again  demonstrated  our 
gratitude  to  our  Nation's  veterans,  and 
we  recognized  the  value  that  educa- 
tion brings  to  individuals  and  to  our 
society  at  large.  Under  this  bill,  how- 
ever, veterans  discharged  from  service 
before  January  1.  1977.  are  only  given 
10  years  from  their  date  of  discharge 
to   use    their   educational    assistance. 


When  this  bill  expires  in  1989.  as 
many  as  one-third  of  our  veterans  will 
lose  the  educational  opportunities 
they  have  earned.  Therefore.  I  have 
introduced  legislation.  S.  964  to 
remove  this  arbitrary  10-yesu-  limita- 
tion period.  In  this  way.  these  benefits 
would  continue  to  be  available  for  as 
long  as  they  are  needed. 

I  have  also  moved  to  ensure  that  our 
Nation's  disabled  veterans  receive  the 
best  possible  care  that  we  can  provide. 
Since  1971.  the  Veterans'  Administra- 
tion has  limited  Its  mortgage  protec- 
tion to  certain  categories  of  100  per- 
cent disabled  veterans  who  obtain  VA 
grants  for  specially  adapted  housing. 
At  the  present  time,  however,  this  pro- 
tection excludes  some  of  our  Nation's 
most  severely  disabled  veterans  who 
find  It  extremely  difficult,  or  even  Im- 
possible, to  obtain  mortgage  protec- 
tion from  commercial  sources.  To 
remedy  this  problem.  I  have  intro- 
duced legislation.  S.  966.  to  expand  the 
VA's  mortgage  protection  program  to 
cover  veterans  who  are  80  percent  or 
more  disabled. 

There  is  also  an  inqulty  under  the 
VA's  current  Specially  Adapted  Hous- 
ing Grant  Program.  Under  this  pro- 
gram. $35,000  Is  provided  for  certain 
blinded  and  disabled  veterans  to  be 
used  toward  the  purchase  of  a  special- 
ly adapted  house,  or  for  renovations  of 
a  home  already  owned.  A  smaller 
grant  of  $6,000  Is  provided  to  another 
category  of  blinded,  but  less  disabled, 
veterans,  but  can  only  be  used  to  make 
the  necessary  renovations  of  a  home 
already  owned.  I  believe  this  limita- 
tion on  the  second  category  of  veter- 
ans Is  wrong.  Therefore.  I  have  Intro- 
duced legislation.  S.  965.  to  give  this 
second  category  of  blinded  veterans 
the  same  oppr-rtunity  to  use  their 
grant  toward  the  purchase  of  a  house 
that  we  now  provide  the  first  category 
of  blinded  veterans. 

These  veterans  have  suffered  the 
most  severe  personal  losses  in  defense 
of  our  Nation.  Quite  often,  the  nature 
and  extent  of  their  disabilities  have 
prevented  them  from  accumulating 
the  savings  necessary  to  Insure  finan- 
cial security  for  themselves  and  for 
their  families.  They.  too.  need  this 
protection.  Veterans  need  not  only  our 
protection,  they  deserve  our  praise. 

Therefore,  on  Veterans  Day.  and 
throughout  the  following  week,  let  us 
all.  as  Individuals  and  as  a  Nation,  pay 
tribute  to  our  veterans.  They  have 
given  their  all  to  defend  this  great 
land  and  to  protect  liberties  and  free- 
doms for  ourselves  and  our  children.  I 
urge  the  American  people  to  join  in 
local  celebrations  and  parades  In 
honor  of  these  men  and  women,  and 
to  hold  your  heads  high.  For.  If  it  were 
not  for  our  veterans,  there  would  be 
no  laughter,  no  galas,  and  no  smiles  on 
our  children.  Indeed.  If  It  were  not  for 
our  veterans,  there  would  be  no  cele- 
brations this  fall.  It  Is  because  of  our 


veterans,  their  bravery  and  their  cour- 
age, that  we  have  any  pride  at  all.* 


lOOTH  ANNIVERSARY  OF  PET 
INC. 
•  Mr.    DANPORTH.    Mr.    President. 
1985  is  the  100th  anniversary  of  Pet 
Inc..  headquartered  In  the  city  of  St. 
Louis.  MO. 

Pet  has  long  been  one  of  the  pillars 
of  the  economic  community  In  St. 
Louis.  Prom  humble  beginnings  as  a 
company  formed  to  develop  a  canned 
milk  that  could  be  stored  Indefinitely, 
it  has  grown  to  become  a  great  Ameri- 
can success  story,  employing  more 
than  7.000  people  and  providing  eco- 
nomic growth  in  communities  here 
and  abroad. 

Pet  Inc.  began  life  as  the  Helvetia 
Co.  In  1885  and  In  1894  began  market- 
ing "Our  Pet"  evaporated  milk.  That 
product  became  a  household  standard, 
and  was  so  well  known  that  the  Helve- 
tia Co.  took  the  product's  name  in 
1924.  Following  World  War  II.  Pet 
began  a  program  of  diversification  and 
expansion  to  serve  consumer  demand 
for  a  wide  range  of  specialty  food 
products. 

Today,  Pet's  growth  has  made  it  an 
Industry  leader,  manufacturing  more 
than  200  food  products  under  the 
banner  of  30  brand  names.  Many  of 
Pet's  products  rank  at  the  top  of  their 
field  In  terms  of  mau-ket  share. 

I  commend  Pet  Inc.  on  100  years  of 
service  to  the  St.  Louis  area  and  other 
communities  across  the  Nation,  and 
wish  the  7.000  employees  of  Pet  the 
best  on  the  occasion  of  the  company's 
100th  anniversary.* 


CONSOUDATED  OMNIBUS 
BUDGET  RECONCIUATION 

Mr.  DOLE.  Mr.  President,  It  appears 
obvious  that  we  are  not  going  to  get 
the  unanimous-consent  agreement.  It 
Is  now  10  minutes  after  8.  I  think  ev- 
eryone has  been  here  long  enough. 
Maybe  we  can  work  out  something  on 
Tuesday  or  later  next  week. 

As  I  Indicated,  we  would  like  to  start 
on  the  reconciliation  bill  on  Tuesday. 
All  I  will  propound  now  is  a  unani- 
mous-consent request  that  on  Tues- 
day, November  12,  at  the  hour  of  10 
a.m..  the  Senate  proceed  to  the  consid- 
eration of  S.  1730.  the  reconciliation 

bill. 

Mr.  HOLLINGS.  Mr.  President,  re- 
serving the  right  to  object,  and  it  Is 
not  my  Intent  to  object,  but  to  clarify. 
Do  we  start,  as  the  leader  sees  It.  starl- 
ing where  we  were  and  go  to  textiles 
directly  on  Tuesday? 

Mr.  DOLE.  Yes. 

Mr.  HOLLINGS.  I  have  no  objec- 
tion. 

Mr.  DOMENICI.  Reserving  the  right 
to  object.  Mr.  Leader.  I  am  as  tired  as 
the  leader  is  and  I  will  not  take  long.  I 
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would  like  the  Senate  to  know  that  we 
spent  more  time  trying  to  reduce  the 
deficit  In  the  past  4  or  5  weeks  than 
any  time  I  can  remember.  Thus  far.  it 
has  been  talk.  But  while  the  clock 
ticks,  our  best  estimate  is  that  $52  mil- 
lion a  day  in  savings  Is  being  lost  from 
the  reconciliation  bill  because  those 
are  the  savings  you  cannot  pick  up  as 
time  passes.  We  are  now  7  days  into 
the  second  month  of  this  fiscal  year. 
We  probably  will  need  another  10  to 
12  days.  Mr.  President,  after  we  pass  it 
to  finish  the  conference. 

So  I  think  probably  we  are  talking 
about  at  least  30  days  times  $52  mil- 
lion a  day.  That  Is  a  pretty  nice  piece 
of  change. 

I  am  not  critical  but  I  am  hopeful 
that  everybody  understands  we  have 
to  get  the  bill  completed. 

We  spent  hours  of  debate,  and  the 
House  has.  as  to  what  level  of  deficit 
we  ought  to  have  this  year.  Somebody 
said  it  ought  to  be  $180  billion  with  7 
percent  error,  somebody  said  $150  bil- 
lion with  5  pecent  for  error,  the  House 
thinks  $161  billion. 

The  truth  of  the  matter  is  we  are 
losing  more  money  by  not  passing  rec- 
onciliation and  getting  it  to  the  Presi- 
dent day  by  day  here  tham  any  of  this 
talk  on  deficit  reduction  proposals. 

We  stand  ready  at  10  o'clock  on 
Tuesday  if  that  is  the  Senate's  will  to 
really  begin  work  on  the  bill.  I  hope 
everybody  knows  there  are  45  amend- 
ments that  people  have  told  us  about. 
There  remains  1  hour  and  16  minutes 
somewhat  equally  divided.  The  way 
the  statute  reads  we  will  move  on.  Ob- 
viously, textiles  could  use  that  whole 
period  of  time.  Then  we  will  have  45 
amendments  that  have  something  to 
do  with  the  bill.  Everybody  will  have  a 
chance  to  vote  on  them.  That  is  the 
way  we  do  it  here.  We  will  not  have 
much  time  for  debate,  and  maybe 
none.  But  whoever  wants  their  amend- 
ments can  call  them  up  and  we  will 
vote. 

We  will  be  here,  Mr.  Leader,  and  I 
hope  we  can  get  something  done  on 
that  day. 

I  thank  you  for  getting  back  on  the 
bill.  I  think  that  is  the  way  to  do  it. 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object.  I  want  to 
address  a  question  to  the  majority 
leader.  We  have  had  an  understanding 
that  H.R.  505  will  come  up  on  Wednes- 
day. I  assume  we  will  have  that  oppor- 
tunity on  Wednesday? 

Mr.  DOLE.  I  am  told  we  can  dispose 
of  that  in  1  hour.  If  we  can  keep  at 
that,  that  would  be  one  thing.  Other- 
wise, we  would  have  real  problems. 

Mr.  CRANSTON.  It  may  be  that  we 
can  dispose  of  it  in  3  minutes. 

Mr.  EVANS.  Reserving  the  right  to 
object  and  I  do  not  intend  to  object, 
could  I  ask  the  chairman  of  the 
Budget  Committee  a  question  or  two? 

I  am  convinced  from  meetings  today, 
and  I  think  I  have  a  good  right  to  be 


convinced,  that  the  textile  bill,  regard- 
less of  what  vehicle  it  is  on,  will  be 
vetoed. 

Could  the  Budget  Committee  chair- 
man, the  Senator  from  New  Mexico, 
inform  me  as  to  what  he  believes  the 
stages  after  that  will  be  in  terms  of 
trying  to  resurrect  a  reconciliation  bill 
and  the  cost  that  might  be  attached  to 
that? 

Mr.  DOMENICI.  Does  the  Senator 
mean  that  we  will  go  all  the  way 
through  reconciliation  and  conference 
and  textiles  are  still  on  it  and  it  gets 
vetoed  because  of  that? 

Mr.  EVANS.  That  is  right.  How 
much  longer  will  it  take  and  how 
much  will  it  cost? 

Mr.  DOMENICI.  It  seems  to  me,  and 
this  is  just  my  speculation,  that  that 
would  take  so  long,  because  we  would 
still  have  to  go  to  conference,  that  my 
best  estimate  Is  that  with  or  without 
textiles  the  conference  will  take  10 
days  or  2  weeks  maybe.  That  gets  us 
well  beyond  Thanksgiving  and  into  the 
first  of  December. 

My  best  judgment  is  we  will  not  get 
a  reconciliation  bill. 

I  do  not  want  anyone  to  think  that 
this  reconciliation  bill  is  not  vulnera- 
ble without  textiles.  It  just  makes  It  a 
natural  target  with  it.  But  I  think  we 
would  not  get  one.  If  you  would  like 
the  numbers  there,  we  will  lose  in  sav- 
ings in  the  first  year  credited  to  the 
budget  a  minimum  of  $19  billion  off 
this  year's  deficit  in  terms  of  savings, 
and  a  maximum  of  $22  billion,  that 
will  either  never  occur,  or  if  we  pass 
the  Gramm-Rudman-HoUings  amend- 
ment to  the  debt  limit  bill  we  will  have 
to  pick  up  that  amount  of  money  from 
across-the-board  cuts  on  everything 
evenhanded. 

Mr.  EVANS.  I  thank  the  Senator. 

Mr.  HOLLINGS.  Mr.  President,  re- 
serving the  right  to  object,  we  will  be 
ready  on  Tuesday  to  vote.  I  have  tried 
to  accommodate  the  distinguished 
leader  and  the  entire  body  by  putting 
it  on  a  two-track  basis  whereby  we 
would  not  gain  anything  and  we  would 
not  lose  anything  If  we  called  the  bill 
up  and  had  it  considered  with  a  time 
agreement  with  some  17  to  20  amend- 
ments that  we  have.  We  each  went 
around  and  got  time  limitations  on  the 
20  amendments.  We  were  ready  to 
agree  and  set  that  aside  and  then  as  it 
is  disposed  of  successfully  or  unsuc- 
cessfully in  an  up-or-down  vote  we 
would  get  off  reconciliation.  The  ma- 
jority knows  that  and  the  record 
would  so  show. 

What  the  distinguished  Senator 
from  Washington  is  questioning,  as  I 
understand.  Is  that  we  get  off  of  not 
only  reconcllation.  the  Micronesian 
compact  and  every  other  thing.  I  am 
as  determined  as  I  can  possibly  be  that 
we  will  have  this  particular  bill  even 
more  strongly  on  textiles  and  on  Mi- 
cronesia. I  did  not  want  to  lose  any 
particular  position  on  the  Micronesia 


bill.  I  am  not  asking  for  an  advantage 
but  I  do  not  want  any  disadvantage.  I 
am  trying  to  accommodate.  I  am  confi- 
dent. 

The  proposed  unanimous-consent 
agreement  that  we  worked  on  all  day 
long,  which  accommodated  Senators 
on  both  sides,  with  time  limits  and 
everthing  else,  did  not  accommodate 
the  Senator  from  Washington  who 
somehow  is  trying  to  read  into  the 
record  that  somehow  textiles  are  caus- 
ing the  cost  to  the  Government.  I 
think  It  Is.  If  only  we  could  enforce  the 
textile  and  multlfiber  agreements  that 
we  have. 

Mr.  MITCHELL.  The  Senator  from 
Washington  is  entitled  to  make  the 
point  he  desires  to  make,  but  I  think  it 
should  be  noted  that  the  chairman  of 
the  Budget  Conunittee  with  tremen- 
dous forthrlghtness  stated  accurately 
that  the  reconciliation  bill  Is  subject 
to  veto  on  grounds  other  than  the  tex- 
tile bill. 

The  President's  chief  of  staff  has 
stated  explicitly  on  several  occasions, 
identifying  numerous  other  grounds  as 
a  potential  basis  for  a  veto  In  the  rec- 
onciliation bill.  So  any  effort  to  sug- 
gest that  there  will  be  some  additional 
cost  attributable  to  the  textile  maneu- 
ver Is.  of  course.  Inaccurate  based 
upon  the  clear  public  record  that  has 
existed  until  this  time. 

Mr.  DOMENICI.  Mr.  President,  I  try 
to  be  as  honest  as  I  can  be  here.  I 
would  like  to  say  that  there  Is  a  real 
chance  on  the  part  of  the  Senate  as  it 
moves  through  a  day's  debate  to  vote 
on  some  of  those  controversial  provi- 
sions that  the  Whie  House  has  tden- 
tlfed.  The  distinguished  leader  Is  con- 
cerned about  a  number  of  them  and 
clearly,  we  are  going  to  work  the  Sen- 
ate's will,  and  it  will  send  some  kind  of 
message  to  the  White  House  or  we  will 
Indeed  Improve  the  bill.  Then  it  has  to 
go  to  conference  and  even  there,  we 
can  further  clean  up  that  bill. 

Obviously,  with  textiles  on  it.  you 
cannot  clean  It  up.  You  might  as  well 
put  everything  on  and  send  It  over  be- 
cause it  is  going  to  get  vetoed. 

I  say  to  my  friend,  the  Senator  from 
South  Carolina  [Mr.  Hollincs].  that 
he  has  done  very  well,  he  won  a  great 
victory.  The  Senate  decided  to  do 
something  it  has  only  done  once 
before.  It  waved  the  Budget  Act  and 
put  the  textile  bill  on  reconciliation. 
There  are  many  in  this  body  who  do 
not  agree,  who  feel  that  we  are  going 
to  vote  on  textiles  not  only  once,  but 
two  times,  three  times,  four  times. 

Frankly,  nobody  Is  taking  away  any 
rights  to  offer  It  on  the  continuing  res- 
olution If  that  is  what  the  Senator  de- 
sires. There  will  be  other  appropria- 
tions bills  coming  down.  We  did  not 
bother  to  mention  those.  You  might 
even  put  it  on  defense  appropriations. 
I  assume  sometime  or  other  the  Presi- 
dent wants  to  sign  one  of  those.  But 


31206 


CONGRESSIONAL  RECORD— SENATE 


November  7,  1985 


frankly.  I  am  not  sure  the  Senate  is 
going  to  muster  up  51  ^le,  as  much 
as  they  support  textiles,  to  give  the 
Senator,  as  much  as  they  may  feel  as 
he  does.  two.  three,  or  four  shots. 

He  is  right  in  saying  he  would  like  to 
have  it  and  he  may  get  that  right.  But 
frankly.  I  do  not  think  anybody  loses 
anything  if  they  take  this  textile  bill 
off  the  reconciliation  bill,  get  a  unani- 
mous-consent agreement  to  vote  with 
a  time  certain  on  a  freestanding  meas- 
ure, and  send  it  over  to  the  House  on 
their  bill.  I  think  that  is  about  as  good 
an  opportunity  to  get  it  in  the  hands 
of  the  President  and  prove  what  the 
U.S.  House  and  the  U.S.  Senate  thinks 
about  textile  enforcement  as  anybody 
is  going  to  get. 

Mr.  HOLUNGS.  Well.  Mr.  Presi 
dent,  that  is  what  we  will  have,  if  the 
distinguished  Senator  will  yield.  That 
Is  what  we  have  drawn  up.  I  have 
given  him  a  copy  of  Just  that,  what  he 
is  saying  right  now.  Let  us  call  it  up  on 
a  freestanding  bill  and  vote  it  up  or 
down.  But  you  have  all  these  amend- 
ments. 

Look.  I  am  ready  to  vote  for  passage. 
I  have  voted,  as  the  Senator  said,  four 
times.  I  am  not  asking  time  and  time 
again.  I  am  just  asking  for  final  pas- 
sage up  or  down.  That  is  all  I  have 
been  asking. 

Mr.  DOMENICI.  What  about  the 
Micronesia  bill?  Does  the  Senator 
agree  if  he  gets  it  disposed  of.  he  will 
take  it  off  that? 

Mr.  HOLLINGS.  We  will  see  what 
we  get.  If  I  have  to  fight  all  these 
amendments— is  the  Senator  'alking 
Micronesia,  reconcilatlon,  and  all  the 
rest?  He  is  not  negotiating  on  the  rec- 
onciliation bill.  That  is  what  we  have 
been  talking  about  all  along. 

Mr.    DOMENICI.    The    22    amend- 
ments the  Senator  refers  to  on  the 
textile  bill  will  have  time  agreements 
and  everyone  will  know  what  they  are. 
Mr.  HOLUNGS.  Right. 
Mr.  DOMENICI.  They  are  all  offera- 
ble  now  to  the  textile  bill  as  it  is  pres- 
ently pending  on  reconciliation. 
Mr.  HOLUNGS.  Exactly. 
Mr.  DOMENICI.  If  you  do  not  get 
them   there   with   a   time   agreement 
with   everybody    knowing   what   they 
are.  you  are  going  to  get  them  here 
one  at  a  time  on  a  reconciliation  bill 
with  nobody  knowing  what  they  are.  I 
do  not  ask  that  the  Senator  give  up 
anything  by  agreeing  to  a  list  that  we 
have   3   days  to   look   at  and   get  to 
decide  which  ones  properly  belong  and 
which  ones  do  not. 

Mr.  HOLUNGS.  What  does  that 
have  to  do  with  the  Micronesia  bill? 
Why  is  the  Senator  all  of  a  sudden 
leading  that  fight? 

Mr.  DOMENICI.  I  was  not.  I  was 
trying  to  help  the  Senator  get  his  bill 
passed. 

Mr.  HOLLINGS.  That  is  what  I  say. 
let  us  get  going,  let  us  not  get  off  on 
the  Micronesia  bill. 


Mr.  EVANS.  If  the  Senator  will 
yield.  I  think  the  Micronesia  bill  is  im- 
portant. The  Senator  from  South 
Cau-ollna  thought  it  was  important 
when  he  put  the  textile  bill  on  It  be- 
cause the  bill  Is  Important  to  this 
degree:  Our  agreements  In  the  Micro- 
nesia area  ran  out  on  October  1.  We 
are  facing  the  potential  of  very,  very 
large  lawsuits.  We  are  facing  the  po- 
tential loss  of  our  leases  that  are  terri- 
bly Important  to  the  United  States  in 
terms  of  Its  missile  tracking  system. 

This  Is  not  Just  a  simple  little  bill 
that  has  nothing  at  stake.  As  the  Sen- 
ator from  New  Mexico  mentioned,  this 
does  not  prevent  using  the  CR.  the  de- 
fense bill,  or  anything  else  If  the  Sena- 
tor from  South  Carolina  would  like  to 
take  the  second,  third,  or  fourth  bite 
at  the  apple. 

What    It    attempts    to    do— and    I 
worked  very  hard  during  this  day  to 
try  to  develop  and  cut  down,  I  might 
add.  the  list  of  proposed  amendments, 
which  was  much  longer  than  this  to 
start  with,  to  cut  down  from  original 
propositions  by  going  to  each  of  these 
people  and  attempting  to  minimize  the 
time  limit  in  order  to  bring  this  to  a 
freestanding  conclusion.  This  Senator 
caimot  guarantee  any  more  than  the 
Senator  from  South  Carolina  that  if 
the  bill  ultimately  passes,  it  will  wind 
Its  way  through  conference  and  find 
its  way  to  the  Presidents  desk.  I  can 
say  to  the  Senator  from  South  Caroli- 
na I  am  convinced  at  least  that  regard- 
less  of    the   vehicle    on    which    it    is 
placed.  It  win  be  subject  to  a  Presiden- 
tial   veto,    and    the    real    question    is 
whether  the  proponents  can  muster 
sufficient  votes  to  override  a  veto  In 
both  Houses  of  Congress.  It  Is  impor- 
tant to  release  Micronesia  and  get  It 
passed    or    else    we    are    going    to    be 
facing  some  very,  very  strong  possibili- 
ties of  money  loss  and  serious  prob- 
lems in  terms  of  our  Defense  Depart- 
ment and  our  national  security.  I  do 
not  think  anyone  wants  that.  It  does 
not  prevent  anyone  in  this  Chamber 
from  coming  back  on  any  bill  and,  as 
the  Senator  from  Vew  Mexico  suggest- 
ed, trying  again  and  again  and  again  to 
put  this  bill  through.  The  place  for  it 
Is  on  the  bill  that  came  over  from  the 
House.  It  Is  not  to  put  It  on  the  recon- 
ciliation bill.  It  Is  not  to  put  it  on  Mi- 
cronesia. It  is  to  gel  this  opportunity 
to  get  It  over  and  done  with,  which  I 
would  like  to  do. 

Mr.  HOLLINGS.  Mr.  President,  just 
one  minute.  The  distinguished  Senator 
from  Washington  should  realize  that  I 
had  this  on  the  Micronesia  bill  back  in 
July  and  was  willing  to  call  it  up  and 
pass  It  before  we  had  the  August 
recess.  I  so  informed  the  majority 
leader,  so  informed  the  chairman  of 
the  Interior  Committee  and  the  rank- 
ing member  We  did  not  stand  in  the 
way.  They  just  did  not  want  to  call  it 
up.  The  Senator  knows  the  game 
being  played.  Now  we  have  acceded  to 


the  majority  leaders  wishes  to  try  to 
get  moving  and  not  really  take  up  this 
initial  time  next  Tuesday,  which  we 
will  because  the  pending  motion  now 
is  not  only  just  on  textiles  but  the 
Danforth  amendment  to  It  and.  I  take 
It,  other  amendments  the  distin- 
guished Senator  from  Washington  will 
present. 

But  we  have  solved  that  problem. 
We  Just  cannot  solve  all  the  problems. 
I  think  the  Senator  Is  really  talking 
about  Micronesia.  It  seems  to  me  a 
good  strategy.  Put  us  to  the  test  and 
let  us  get  an  up  or  down  vote  on  tex- 
tiles, and  then  he  might  have  some 
merit  in  his  argument.  But  at  the 
present  time  we  have  worked  with  the 
majority  of  the  Senate  with  up  or 
down  votes  on  Micronesia  and  we  are 
there.  We  have  had  three  votes  up  or 
down  on  reconciliation  and  we  are 
there.  So  we  not  holding  up  anything. 
All  I  want  Is  final  passage  on  textiles 
and  not  all  of  this  other  stuff  that  has 
come  up.  But  we  even  agreed  to  all  the 
stuff  being  considered.  Let  us  consider 
it  and  not  hold  up  reconciliation. 

I  have  no  objection  to  the  majority 
leader's  request. 

Mr.  DOLE.  Mr.  President,  I  think 
the  distinguished  Senator  from  North 
Carolina  wanted  to  suggest  the  ab- 
sence of  a  quonmi  very  briefly. 

There  are  other  ways  we  could  pro- 
ceed. We  could  call  up  H.R.  1562.  the 
House  textile  bill.  If  we  could  not  get 
consent  to  proceed,  we  could  file  clo- 
ture tonight  on  a  motion  to  proceed  to 
that  bill.  Then  we  would  vote  on  clo- 
ture on  Tuesday.  Then  we  could  be  on 
the  House-passed  textile  bill.  But  I  am 
not  certain  that  saves  any  time.  I 
guess  the  larger  concern  is  when  we 
break  this  logjam.  We  have  a  farm  bill, 
a  reconciliation  olll.  and  the  textile 
bin  blocking  the  road  toward  adjourn- 
ment. And  if  we  are  not  In  on  Monday, 
we  win  probably  have  3Vi  days  next 
week.  We  would  like  at  least  to  dispose 
of  the  textile  Mil  and  the  reconcilia- 
tion bill,  and  then  stay  on  the  farm 
bill  until  it  is  passed,  which  would  be 
sometime  the  following  week  before 
the  Thanksgiving  recess. 
I  suggest  the  absence  of  a  quorum, 

briefly,  Mr.  President.     

The  PRESIDING  OFFICER  (Mr. 
McCoitMELL).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimoi  s  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
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UNANIMOUS-CONSENT 
AGREEMENT 

Mr.    DOLE.    Mr.    President.    I    am 
going  to  propound  a  unanimous  con- 


sent request,  and  I  hope  thst  we  can 
agree  to  it. 

I  thank  my  colleagues  for  their  pa- 
tience and  willingness  to  make  a  com- 
promise in  an  effort  to  dispose  of  the 
reconciliation  bill  and  the  textile  bill 
as  well  as,  hopefuny  getting  back  and 
staying  on  the  farm  bill  until  it  is  com- 
pleted. 

So  I  ask  unanimous  consent  that  on 
Tuesday,  November  12,  at  the  hour  of 
10  a.m.  the  Senate  proceed  to  the  con- 
sideration of  S.  1730,  the  reconcilia- 
tion bill,  and  that  the  Hollings-Thur- 
mond  amendment  dealing  with  tex- 
tiles be  temporarily  laid  aside,  for  the 
consideration  of  other  amendments 
until  the  hour  of  10  a.m.,  on  Wednes- 
day November  13. 

I  further  ask  unanimous  consent 
that  at  the  hour  of  10  a.m.  Wednesday 
November  13,  the  Senate  proceed  to 
vote  on  the  question,  "Is  the  sense  of 
the  Senate  that  debate  be  brought  to 
a  close  on  H.R.  1562,  the  House  textile 
bill?"  and  that  If  three-fifths  of  the 
Senators  duly  chosen  and  sworn,  vote 
In  the  affirmative,  H.R.  1562  shall  be 
the  unfinished  business  to  the  exclu- 
sion of  all  other  business  until  dis- 
posed of,  the  language  of  a  Holllngs- 
Thurmond  amendment  be  considered 
germane,  the  amendment  subject  to  a 
time  limit  of  1  hour,  not  subject  to  any 
motions,  and  the  following  amend- 
ments be  the  only  other  amendments 
in  order,  and  limited  to  the  following 
time  agreements:  and  final  passage 
time  be  in  effect. 

Three  Gramm  textiles  amendments. 
20  minutes  each;  the  Matsunaga  cover- 
age to  all  countries,  30  minutes:  Dan- 
forth, section  201,  30  minutes:  Baucus, 
$400  million  floor  for  agricultural  ex- 
ports, 30  minutes:  Hatfield,  athletic 
shoes,  20  minutes:  Evans,  eliminate 
import  licensing,  30  minutes:  Evans, 
additional  customs  officials  (If  first 
Evans  does  not  pass),  30  minutes: 
Boschwltz,  dealing  with  agricultural 
exports,  30  minutes:  Domenici,  copper, 
30  minutes:  Lautenberg,  relating  to 
textile  handbags,  20  minutes;  Lauten- 
berg, relating  to  silk,  20  minutes;  Lau- 
tenberg, relating  to  textile  toys  for 
dogs  and  cats,  20  minutes:  Dole,  sunset 
in  January  1987,  10  minutes:  Harkin, 
ag  exports,  30  minutes;  Levin,  trade 
deficits,  30  minutes:  Johnston,  neck- 
times,  20  minutes. 

Then  there  are  some  others  that 
came  in  late. 

Ino  lye.  U.S.  Insular  possessions,  30 
minutes;  Inouye,  omit  import  licenses, 
30  minutes;  Inouye.  limit  quota  restric- 
tions to  finished  apparel.  30  minutes; 
Baucus.  wage  rates.  30  minutes. 

I  further  ask  unanimous  consent 
that  final  passage  of  H.R.  1562,  as 
amended,  if  amended,  occur,  without 
intervening  motion,  no  later  than  12 
noon  on  Thursday,  November  14,  and 
that  paragraph  4  of  rule  XII  be  waived 
and  the  agreement  be  in  the  usual 
form. 


Further,  I  ask  unanimous  consent 
that  Immediately  foUowlng  disposition 
of  H.R.  1562  that  the  amendments  re- 
garding textiles  to  S.  1730,  the  recon- 
ciliation bin,  and  amendments  Nos. 
719  and  724  to  Senate  Resolution  77  be 
considered  withdrawn. 

I  also  ask  unanimous  consent  that 
fonowing  final  disposition  of  H.R.  1562 
the  Senate  return  to  the  consideration 
of  S.  1730,  the  reconciliation  bill,  or 
any  other  needed  to  send  the  reconcili- 
ation bill  to  the  House. 

I  ask  unanimous  consent  that  third 
reading  of  the  reconciliation  bUl.  and 
that  is  not  going  to  happen,  not  be  in 
order  prior  to  disposition  of  H.R.  1562. 

Mr.  MITCHELL.  Mr.  President,  I 
really  wish  to  inquire  to  make  certain 
that  my  understanding  of  the  unani- 
mous consent  request  that  has  been 
propounded  is  correct.  I  understand 
that  In  the  second  paragraph  on  the 
first  page  the  cloture  vote  will  be  on 
the  House  textile  bill,  and  I  want  to 
make  my  Intention  clear.  The  House 
textile  bill  does  not  include  shoes: 
whereas,  the  Hollings-Thurmond 
amendment  in  the  Senate  does  include 
shoes,  and  it  Is  my  Interest  to  see  that 
V.ie  vote  that  occurs  following  the  clo- 
ture vote  be  on  that  amendment 
which  does  Include  shoes. 

I  Inquire  as  to  whether  or  not  my 
understanding  Is  correct  so  that  the 
vote  here  will  be  on  the  bill  that  in- 
cludes textiles  and  shoes? 

Mr.  THRUMOND.  That  Is  our  un- 
derstanding, it  would  include  shoes. 

Mr.  DOLE.  That  is  my  understand- 
ing. I  conferred  with  both  Senators 
from  South  Carolina  and  the  Senator 
from  North  Carolina,  pnd  It  would  In- 
clude that  amendment. 

Mr.  MITCHELL.  May  I  inquire  of 
the  distinguished  chairman  of  the 
Budget  Committee— I  asked  him  In  a 
conversation  earlier— Is  that  his  under- 
standing? 

Mr.  DOMENICI.  That  Is  my  under- 
standing. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  would  ask  that 
the  distinguished  majority  leader  put 
In  a  quorum. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  before 
yielding  to  the  distinguished  minority 
leader,  let  me  add  one  additional 
amendment  by  Senator  Matsunaga  to 
exempt  imports  to  noncontiguous 
areas,  with  a  time  limit  of  30  minutes. 


Let  me  clarify  the  last  part  of  the 
unanimous<onsent  request. 

After  disposition  of  H.R.  1562.  that 
the  amendments  regarding  textiles  to 
S.  1730.  the  reconciliation  bill,  and 
amendment  No.  719  and  amendment 
No.  724  to  S.J.  Res.  77  be  considered 
withdrawn;  and  after  disposition  of 
H.R.  1562  on  Thursday.  November  14. 
unless  disposed  of  earlier,  the  Senate 
resume  consideration  of  S.  1730,  the 
reconciliation  bUl,  or  H.R.  3128.  That 
is  the  bin  that  will  come  from  the 
House. 

Then  finally.  I  have  stricken  the 
next  paragraph  because  we  will  prob- 
ably not  complete  action  until  Thurs- 
day. I  was  trying  to  figure  out  the 
three-track  system  Including  the  farm 
bill. 

Then  the  last  paragraph  I  do  not 
think  will  be  operative,  but  we  will 
leave  In.  We  will  ask  unanimous  con- 
sent that  third  reading  of  the  reconl- 
liation  bill  not  be  In  order  prior  to  dis- 
position of  H.R.  1562. 

Mr.  HOLUNGS.  No  objection. 

Mr.  BYRD.  Mr.  President.  I  with- 
draw my  reservation. 

Mr.  CRANSTON  addressed  the 
Chair. 

Mr.  DOLE.  Let  me  accommodate  the 
Senator  from  California  who  has  a  re- 
quest indirectly  related  to  this  request. 

Mr.  CRANSTON.  If  the  majority 
leader  pursuant  to  our  conversation 
will  simply  add  to  that  agreement  that 
at  9  a.m.  on  Wednesday.  H.R.  505  will 
be  taken  up  and  disposed  of  finally  by 
10  o'clock  with  the  necessary  rollcall 
to  commence  at  9:45. 

Mr.  DOLE.  I  have  no  objection  to 
that  because  that  will  not  interfere 
with  this  unanimous-consent  agree- 
ment. I  think  we  may  need  to  proceed 
to  the  question  on  H.R.  1562:  that  it  is 
the  sense  of  the  Senate  that  debate  be 
brought  to  a  close.  We  will  proceed  to 
that  question  at  10  a.m.  on  November 
13. 

I  have  no  objection  on  that. 

Mr.  CRANSTON.  That  will  be  incor- 
porated Into  the  agreement. 

I  thank  the  majority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  agreement  foUows: 

Ordered.  That  on  Tuesday.  November 
12th  at  the  hour  of  10:00  A.M..  the  Senate 
proceed  to  the  consideration  of  S.  1730.  the 
Reconciliation  Bill,  and  that  the  Hollings- 
Thurmond  amendment  dealing  with  textiles 
be  temporarily  laid  aside,  for  the  consider- 
ation of  other  amendments  until  the  hour 
of  10:00  A.M.  on  November  13th. 

Ordered  further.  That  at  the  hour  of  10:00 
A.M.  on  November  13th.  the  Senate  proceed 
to  vote  on  the  question.  "Is  It  the  sense  of 
the  Senate  that  debate  be  brought  to  a  close 
on  H.R.  1562.  the  Textile  and  Apparel  BUI", 
and  that  if  three-fifths  of  the  Senators  duly 
chosen  and  sworn,  vote  In  the  affirmative. 
H.R.  1562  shall  be  the  unfinished  business 
to  the  exclusion  of  all  other  business  until 
disposed  of.  the  language  of  a  Hollings- 
Thurmond  amendment  be  considered  ger- 
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mane,  and  that  amendment  subject  to  a 
time  limit  of  1  hour,  not  subject  to  any  mo- 
tions, and  the  following  amendments  be  the 
only  other  amendments  in  order,  and  limit- 
ed to  the  following  time  agreements  and  the 
time  for  final  passage  will  become  effective. 


1. 
2. 
3. 
4. 

5. 
6. 


10. 

11. 
12. 

13. 

14. 


IS 
16. 

n. 

18. 
19 


20 


21 


22. 
23 


Gramm— Textiles 20  minutes. 

Gramm— Textiles 20  minutes. 

Gramm-Textiles 20  minutes. 

Matsunaga— coverage  to     30  minutes. 

all  countries. 

Danforth-Sec  201 30  minutes. 

Baucus— S400        million     30  minutes 

floor    for    agricultural 

exports. 
Hatfield-Athletic  20  minutes. 

Shoes 
Evans— eliminate  import     30  minutes. 

licensing. 
Evans— additional      cus-     30  .ninutes. 

toms   officials   (If    1st 

Evans  does  not  pass). 
BoschwiU— dealing  with     30  minutes. 

agricultural  exports. 

Domenici— copper 30  minutes. 

Lautenberg-relating    to     20  minutes. 

textile  handbags. 
Lautenberg-relating    to     20  minutes. 

silk. 
Lautenl)erg— relating    to     20  minutes. 

textile    toys    for   dogs 

sind  cats. 
Dole— Sunset    In    Janu-     10  minutes. 

ary  1987. 
Harkin-Ag  Exports  30  minutes. 

Levin— Trade  deficits 30  minutes. 

Johnston— Neckties 20  minutes. 

Inouye-strike         refer-     30  minutes. 

ences   to   U.S.    insular 

possessions. 
Inouye— omit   import  li-     30  minutes. 

censes. 
Inouye— limit  open     30  minutes. 

quota    restrictions    to 

finished  apparel  only. 

Baucus— wage  rales 30  minutes. 

Matsunaga— imports—         30  minutes. 

non-contiguous  areas. 


OnUred  further.  That  final  passage  of 
H.R.  1562.  as  amended,  if  amended,  occur, 
without  intervening  motion,  no  later  than 
12  noon.  Thursday.  November  14lh.  and 
that  Paragraph  4  of  Rule  XII  of  the  Stand- 
ing Rules  of  the  Senate  be  waived  and  the 
agreement  be  in  the  usual  form. 

Ordered  further  That  Immediately  follow 
ing  disposition  of  H.R.  1562.  that  the 
amendment  regarding  Textiles  to  S.  1730. 
the  reconciliation  bill,  and  amendments 
Nos.  719  and  724  to  S.J.  Res.  77  be  consid 
ered  withdrawn. 

Ordered  further.  That  following  disposi- 
tion of  H.R.  1562  on  Thursday.  Novemt>er 
14th.  the  Senate  resume  consideration  of  S. 
1730.  the  reconciliation  bill,  or  H.R.  3128. 
deficit  reduction  amendments  bill. 

Ordered  further.  That  third  reading  on  the 
reconciliation  bill  not  l>e  in  order  prior  to 
■Jisposition  of  H.R.  1562.  (Nov.  7.  1985.) 

Ordered.  That  at  9  A.M..  Wednesday.  No- 
vember 13.  1985.  H.R.  505  House  message  on 
veterans  health  care  will  be  taken  up  and 
disposed  of  finally  by  10  o'clock,  with  the 
necessary  rollcall  to  commence  at  9:45  A.M. 
/Nov.  7.  198S.J 

Mr.  DOLE.  Again,  let  me  thank  my 
colleagues.  I  think  this  will  help  us 
break  the  logjam. 

Mr.  President,  let  me  inquire  of  the 
distinguished  Senator  from  California 


because  I  had  not  cleared  that  agree- 
ment with  one  Senator  on  this  side.  If 
for  some  reason  we  cannot  work  it  out 
in  that  period  of  time.  I  hope  the  dis- 
tinguished Senator  from  California 
might  give  us  additional  time.  say.  on 
the  following  date.  I  have  not  cleared 
that  amendment. 

Mr.  CRANSTON.  Senator  Denton 
has  agreed  with  me  that  we  will  dis- 
pose of  it  Wednesday. 

Mr.  DOLE.  Staff  indicated  earlier  we 
could  dispose  of  it  with  5  minutes' 
debate. 

Mr  CRANSTON.  I  think  we  prob- 
ably can. 

Mr.  DOLE.  It  might  involve  two 
votes.    If    we    can    reduce    it    to    one 

vote 

Mr.  CRANSTON.  We  may  not  need 
any  vote  at  all. 

Mr.  DOLE.  That  is  my  hope.  If  not. 
I  will  assume  the  Senator  from  Cali- 
fornia will  help  me  work  it  out. 

Mr.  CRANSTON.  Absolutely.  If  the 
majority  leader  will  help  me  work  it 
out.  I  will  help  him  work  it  out. 

Mr.  DOMENICI.  If  the  majority 
leader  will  yield.  I,  too.  want  to  thank 
everyone.  I  think  this  will  expedite  the 
completion  of  the  reconciliation  bill.  I 
want  to  share  with  the  Senators  who 
are  here  what  I  understand  the  situa- 
tion to  be  reference  to  Tuesday  morn- 
ing and  the  commencement  of  recon- 
ciliation. 

As  it  now  stands  before  the  Senate, 
we  have  an  hour  and  16  minutes  on 

reconciliation.  

The  PRESIDING  OFFICER.  An 
hour  and  12  minutes. 

Mr.  DOMENICI.  We  will  proceed.  As 
I  understand  it.  we  will  be  off  of  the 
textile  amendments  and  onto  what- 
ever amendment  anyone  wants  to 
offer.  I  do  know  there  are  45  amend- 
ments that  people  have  talked  about. 
We  have  no  extension  of  the  hour  and 
12  minutes  as  of  tonight,  no  agree- 
ment with  reference  to  any  of  these 
45.  any  time  limits  on  them,  or  any 
disposition  of  the  germane  and  non- 
germane  amendments. 

We  do  intend  on  Tuesday  morning— 
the  distinguished  Senator  from  Flori- 
da and  myself— to  attempt  to  work  out 
a  time  agreement  for  all  of  the  amend- 
ments that  people  have  suggested  to 
us.  We  will  not  do  that  tonight.  But 
perhaps  after  the  first  vote  when  we 
have  the  attention  of  the  Senators  we 
will  circulate  and  offer  a  time  agree- 
ment for  all  of  the  amendments  that 
we  are  aware  of.  We  will  seek  to  fur- 
ther clarify  the  list  of  amendments 
over  the  weekend. 

That  would  at  least  give  us  a  time 
certain  on  reconciliation.  At  this  point, 
the  time  certain  is  that  time  will  run 
out.  but  there  is  no  time  certain  be- 
cause all  amendments  are  in  order  to 
be  called  up  and  voted  on  and  that 
time  does  not  count. 

I  assume  these  35  to  40  would  want 
those  kinds  of  votes  with  no  debate  if 


the  1  hour  12  minutes  rtms  out.  That 
is  not  our  desire,  but  that  is  the 
present  parliamentary  situation,  as  I 
understand. 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield  for  a  question? 
Mr.  DOMENICI.  I  will  be  pleased  to. 
Mr.  BYRD.  Would  the  distinguished 
Senator  be  in  a  position  to  let  us  see 
the  amendments  he  has?  This  might 
be  helpful  to  us  in  the  interim. 

Mr.  DOMENICI.  I  would  say  to  the 
distinguished  minority  leader  we  have 
been  working  with  his  staff  and  the 
staff  of  Senator  Chiles.  We  can  make 
them  available  tonight,  right  now.  in 
detail  and  go  through  them.  I  under- 
stand your  side  has  asked  informally 
and  ours  has.  too.  We  hope  to  finish 
that  with  your  help  and  Senator 
Dole's  help  sometime  Tuesday  morn- 
ing so  everyone  knows  where  we  are. 

Mr.  BYRD.  If  the  distinguished  Sen- 
ator will  yield.  I  am  informed  by  the 
staff  that  we  hav?  seen  nothing.  I  am 
talking  about  the  floor  staff.  I  am  ad- 
vised that  it  could  be  that  someone 
has  been  working  with  other  staff 
members. 

Mr.  DOMENICI.  There  Is  no  ques- 
tion we  have  been  working  with  some- 
body. We  will  make  them  available. 

Mr.  HOLUNGS.  Maybe  we  can  put 
reconciliation  on  textiles. 

Mr.  DOMENICI.  We  might  be  able 
to  do  that. 

Mr.  DOLE.  Mr.  President.  I  think 
the  moral  is  do  not  be  absent  on  Tues- 
day. Wednesday,  or  Thursday  of  next 
week.  There  will  be  a  lot  of  votes.  I  am 
not  certain  we  need  any  additional 
time.  I  think  1  hour  12  minutes  ought 
to  be  enough  to  dispose  of  those  40 
amendments.  Hopefully,  many  of  the 
amendments  can  be  disposed  of  by 
voice  vote.  I  understand  there  will  still 
be  10  or  15  that  will  require  rollcall 
votes. 

I  will  alert  my  colleagues  and  mem- 
bers of  their  staffs  that  Tuesday 
would  be  a  good  day  to  be  In  town,  as 
will  Wednesday  and  Thursday  also  be. 
We  hope  to  conclude  action  on  these 
two  matters  in  those  3  days  and  then 
move  to  the  farm  bill  maybe  later 
Thursday  and  part  of  Friday. 


TO  ESTABLISH  AN  AD  HOC 
COMMITTEE  OF  THE  SENATE 

Mr.  DOLE.  Mr.  President,  it  had 
been  my  intention  earlier  today  to  ask 
unanimous  consent  that  we  might  pro- 
ceed to  a  resolution  which  would  es- 
tablish an  ad  hoc  conunlttee  of  the 
Senate  so  that  we  might  pursue  the  at- 
tendance of  Mr.  Medvld  before  the  full 
Senate.  I  am  advised  by  Members  on 
both  sides  that  they  would  object  to 
the  immediate  consideration  of  that 
resolution. 

I  will  simply  ask  that  the  resolution 
be  printed  In  the  Record,  that  an  ex- 
planation of  the  resolution  be  includ- 


ed, and  that  it  be  appropriately  re- 
ferred. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  B"YRD.  The  resolution  is  not 
being  offered. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

There  being  no  objection,  the  resolu- 
tion and  statement  of  explanation 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  256 

Resolved, 

( 1 )  There  is  hereby  established  an  Ad  Hoc 
Committee  of  the  Senate  consisting  of  all 
members  of  the  Senate  duly  chosen  and 
sworn.  The  Majority  Leader  shall  designate 
a  chairman  and  the  Minority  Leader  shall 
designate  a  Vice-chairman.  A  quorum  shall 
consist  of  6  members  no  more  than  three  of 
which  shall  be  from  one  party. 

(2)  The  President  Pro  Tempore  of  the 
Senate  or  his  designee  Is  hereby  authorized 
to  issue  a  subpoena  to  require  the  attend- 
ance of  Miroslav  Medvld  at  a  hearing  before 
the  Ad  Hoc  Conunlttee  to  be  held  at  9:30 
a.m.  November  12.  1985.  in  S.  207  of  the  U.S. 
Capitol.  Washington.  D.C.  or  at  such  other 
time  or  times  and  places  as  the  chairman  of 
the  Ad  Hoc  Committee  shall  designate.  The 
Sergeant  of  Arms,  or  his  designee,  is  author- 
ized and  directed  to  serve  such  subpoena 
forthwith. 

(3)  The  appropriate  agencies  are  request- 
ed to  assist  the  Senate  In  the  service  of  the 
subpoena  referred  to  in  paragraph  one  and 
In  obtaining  the  presence  of  Mr.  Miroslav 
Medvld  before  the  Ad  Hoc  Committee. 

Summary  or  RESotnrioH 
The  resolution  authorizes  the  issuance  of 
a  subpoena  requiring  the  attendance  of  Mir- 
oslav Medvld  before  the  full  Senate  and  re- 
quests executive  branch  agencies  to  provide 
whatever  assistance  might  be  necessary  In 
serving  the  subpoena  and  securing  Medvld's 
appearance. 

It  is  being  offered  In  response  to  the  seri- 
ous questions  that  have  t>een  raised  about 
the  handling  of  the  Medvld  case  and  wheth- 
er Justice  has  been  done  with  regard  to  Med- 
vld's apparent  expressed  desire  to  seek  polit- 
ical asylum  In  this  country. 

The  Senate  Agriculture  Committee  has  al- 
ready authorized  the  Issuance  of  a  subpoena 
requesting  Medvld's  appearance.  Invoking 
its  oversight  responsibilities  with  regard  to 
the  U.S.-Sovlet  trade  agreement.  However. 
In  light  of  the  kinds  of  issues  raised  by  the 
Medvid  incident.  It  would  also  be  fitting  and 
appropriate  if  a  subpoena  were  to  be  Issued 
under  the  authority  of  the  entire  Senate. 


Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
a.m.  on  Friday,  November  8,  1985,  for 
a  pro  forma  session  only,  and  no  busi- 
ness to  be  transacted  during  FYiday's 
session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10 
A.M.  FRIDAY 

Mr.    DOLE.    Mr.    President.    I    ask 
unanimous    consent    that    once    the 


ORDERS  FOR  TUESDAY. 
NOVEMBER  12,  1985 

ADJOORNMENT  OTfTIL  «:4S  A.M..  TUESDAY 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  convenes  on  Friday,  it  immedi- 
ately stand  in  adjournment  until  8:45 
a.m.,  Tuesday,  November  12.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  TO  DISPENSE  WITH  READING  OP  THE 
JOdUIAI. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  convenes  at  8:45  a.m.  on  Tues- 
day, November  12,  1985,  that  reading 
of  the  Journal  be  dispensed  with,  no 
resolutions  come  over  under  the  rule, 
and  that  the  call  of  the  calendar  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

ORDER  POR  RECOGNITION  OP  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order  there  be  special 
orders  in  favor  of  the  following  Sena- 
tors for  not  to  exceed  15  minutes  each: 
Senators  Chafee,  Danforth,  Prox- 
iiiRE,  Melcher.  and  Gore. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

ORDER  POR  ROCrriNE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
special  orders  just  Identified,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.  with  state- 
ments therein  limited  to  5  minutes 
each,  and  provided,  further,  that  the 
morning  hour  be  deemed  as  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

ORDER  POR  RECESS  ON  TUESDAY  PROM  1  2  NOON 
UNTIL  i:30  P.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  In  recess  between  the  hours  of 
12  noon  and  1:30  p.m.  on  Tuesday,  No- 
vember 12,  for  the  weekly  party  cau- 
cuses. 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  E>OLE.  Mr.  President,  I  move 
that  the  Senate  now  stand  In  recess 
until  10  a.m.,  Friday,  November  8, 
1985,  for  a  pro  forma  session  only. 

The  motion  was  agreed  to;  and  the 
Senate,  at  9:08  p.m..  recessed  until 
Friday,  November  8,  1985,  at  10  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  November  7,  1985: 
The  Jtn>iciARY 

J.  Spencer  Letts,  of  California,  to  be  U.S. 
district  judge  for  the  central  district  of  Cali- 
fornia vice  a  new  position  created  by  Public 
Law  98-353.  approved  July  10.  1984. 

Dlckran  M.  Tevrizian.  Jr..  of  California,  to 
be  U.S.  district  Judge  for  the  central  district 
of  California  vice  a  new  position  created  by 
Public  Law  98-353.  approved  July  10.  1984. 

Harry  D.  Lelnenwel)cr.  of  Illinois,  to  be 
U.S.  district  Judge  for  the  northern  district 
of  Illinois  vice  a  new  position  created  by 
Public  Law  98-353.  approved  July  10.  1984. 

George  H.  Revercomb.  of  Virginia,  to  be 
U.S.  district  Judge  for  the  District  of  Colum- 
bia vice  Thomas  A.  Flannery.  retired. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  7.  1985: 
Department  op  Health  and  Human  Services 

Ronald  E.  Robertson,  of  Virginia,  to  be 
general  counsel  of  the  Department  of 
Health  and  Human  Services. 

Executive  Oppice  op  the  President 
M.  Alan  Woods,  of  the  District  of  Colum- 
bia, to  be  a  Deputy  U.S.  Trade  Representa- 
tive, with  the  rank  of  Ambassador. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 
Alex  Kozlnskl.  of  California,  to  be  U.S.  cir- 
cuit Judge  for  the  ninth  circuit. 

Panama  Canal  Commission 
Richard  N.  Holwlll.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Board  of  the 
Panama  Canal  Commission. 
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ANOTHER  BRACERO  PROGRAM? 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  November  7.  198S 

Mr.  GARCIA.  Mr.  Speaker.  Mr.  Speaker, 
the  Arizona  farmworker*  Washington  rep- 
resentative. Mr.  Arnold  Torres,  has  put  to- 
gether a  paper  analyzing  the  myths  sur- 
rounding the  need  for  temporary  agricul- 
tural workers  in  this  country.  In  my  mind, 
the  Wilson  amendment  contained  in  S.  1200 
is  a  thinly  disguised  Bracero  Program.  If 
we  are  to  have  immigration  reform,  let's 
not  have  a  double  standard  for  growers. 

I  submit  for  the  RECORD  an  excerpt  from 
Mr.  Torres  study  of  this  issue. 
Ahalysis  or  S.  1200  and  Wilson  Amend- 
ment AND  Responses  to  Grower  Myths 
Concerning  the  Need  tor  Agricultural 
Worker  Programs 

S.  1200  has  three  major  provisons  de- 
signed to  expedite  and  increase  the  importa- 
tion of  foreign  a^icultural  workers.  In  addi- 
tion. Senator  Pete  Wilson  (R.C.A.)  U  spon- 
soring an  amendment  which  would  provide 
a  temporary  agricultural  worker  program 
for  perishable  crops.  These  provisions  estab- 
lish three  new  temporary  worker  programs 
which  will  allow  between  an  estimated 
500.000  to  800.000  foreign  workers  annually 
to  enter  the  U.S. 
A.  Specifically.  S.  1200  would: 

(1)  Establish  a  three  year  agricultural 
latxir  transition  program  which  will  have 
the  effect  of  legalizing  the  existing  undocu- 
mented workforce  of  growers  by  phasing 
out  their  use  over  three  years.  A  grower  will 
be  allowed  to  retain  100  percent  of  their  un- 
documented workforce  the  first  year  after 
passage,  67  percent  the  second  year  and  33 
percent  the  third  year. 

Negative  Impact: 

There  is  no  mechanism  to  monitor  and 
protect  against  U.S.  workers  being  dis- 
placed. 

No  procedures  to  insure  that  employers 
not  inflate  the  number  of  undocumented 
workers. 

No  mechanism  to  monitor  and  insure  com- 
pliance by  employer  with  existing  labor 
standards  and  wage  laws. 

Complete  control  of  worker  Is  in  the 
hands  of  employer  which  can  and  has 
always  led  to  severe  abuses  of  worker  rights. 

(2)  Establish  a  special  agricultural  worker 
program  (N  visa)  within  the  existing  H-2 
worker  program  which: 

Negative  impact: 

Significantly  refiuces  the  requirement 
that  growers  recruit  U.S.  workers  by  not  re- 
quiring minimum  recruitment  period. 

Significantly  weakens  the  statutory  pref- 
erence for  hiring  U.S.  workers  as  contained 
In  current  law. 

Eliminates  current  law  requiring  H-2 
growers  to  provide  employment  to  any 
qualified  worker  who  seeks  employment 
during  first  half  of  contract  period. 

Eliminates  current  law's  requirement  that 
free  housing  t)e  provided  to  each  worker. 


Eliminates  the  U.S.  Department  of  Labor 
(DOL)  ability  to  suspend  certification  of  H- 
2  grower  during  strike  of  U.S.  workers. 

(3)  Establishes  a  series  of  expedited  review 
procedures  of  applications  requesting  for- 
eign workers: 

Negative  Impact: 

Assures  that  any  denial  of  H-2  certifica- 
tion will  t>e  subject  to  multiple  avenues  of 
challenge. 

Despite  the  amount  of  foreign  workers 
being  requested  and  the  variation  In  crops. 
DOL  is  required  to  resolve  appeals  no  later 
than  72  hours. 

GranU  authority  to  U.S.  Attorney  Gener- 
al to  review  denials  by  DOL  not  later  than 
72  hours  after  requested. 

Establishes  a  legal  presumption  that 
grower  applications  will  t>e  considered  ac- 
ceptable unless  DOL  Identifies  deficiencies 
within  14  days.  This  is  granting  certification 
by  default. 

estimated  annual  foreign  workforce 

UNDER  S.   laOO 

According  to  testimony  by  noted  econo- 
mist David  North,  an  estimated  10%  of  the 
total  undocumented  population  Is  employed 
in  the  agricultural  industry.  The  recently 
published  report  by  the  National  Academy 
of  Sciences  concluded  that  while  no  range 
can  be  soundly  defended.  A  population  of 
1.5  million  to  3.5  million  Illegal  aliens  in 
1980  appears  reasonably  consistent  with 
most  studies.'  Using  the  figure  of  3.5  mil- 
lion undocumented  in  the  U.S..  ten  percent 
or  350.000  are  employed  In  agriculture.  Ac- 
cordingly. 625.000  temporary  workers  would 
participate  in  the  transitional  program  over 
three  ye?.rs. 

In  addition  to  this  program,  the  special  N 
visa'  program  and  the  expedited  review  pro- 
cedures would  allow  based  on  estimates 
growers  have  over  the  last  few  years  some 
300.000  temporary  workers  annually. 

These    two    programs    combined    over    a 

three  year  period  would  allow  an  estimated 

500.000    temporary    workers    annually    to 

enter  the  U.S.  and  work  In  agriculture. 

(Ill  Wilson  Temporary  Worker  Program  for 

PerUhable  Crops 

This  temporary  agricultural  worker  pro- 
gram is  intended  to  provide  a  free  flowing 
supply  of  un-regulated  foreign  temporary 
workers  to  the  agricultural  Industry.  De- 
spite the  fact  that  provision  in  S.  1200  virtu- 
ally repeal  all  current  law,  growers  from 
California  Insist  that  these  provisions  are 
burdensome  and  impractical  for  their  use. 

In  essence,  many  California  growers  who 
propose  the  Wilson  amendment  are  commit- 
ted to  maintaining  a  status  quo  of  a  contin- 
ued over-supply  of  farmworkers.  Instead  of 
hiring  undocumented  workers  they  propose 
to  legitimize  their  present  practices  and  in- 
sulate themselves  from  any  serious  review. 

Specifically,  the  Wilson  amendment 
would: 

Omit  statutory  preference  for  hiring  U.S. 
workers. 

Omit  establishing  effective  recruitment 
requirements  of  U.S.  workers. 

Establish  a  legal  presumption  that  grower 
applications  will  be  considered  acceptable 
unless  the  U.S.  Attorney  General  prove  oth- 


erwise. In  the  event  the  A.O.  Is  unable  to 
process  all  certifications  before  harvest 
time,  growers  will  l)e  presumed  to  have  com- 
plied with  program  terms. 

Establish  all  sut>stantive  powers  with  the 
AG.  while  giving  limited  responsibilities  to 
the  U.S.  Department  of  Labor  (DOL). 

Provide  no  real  penalties  nor  debarment 
of  growers  violating  la'oor  laws,  working  con- 
ditions, provisions  of  bill. 

Elevate  violation  standard  to  "sulMtantlve- 
ly  violating  "  This  will  have  the  practical 
effect  of  never  finding  any  violations.  In  the 
case  of  violations,  disqualification  from  pro- 
gram may  not  be  denied  more  than  1  year. 

COMBINED  temporary  WORK  FORCE  RESULTING 
PROM  S.   1300  AND  WILSON  AMENDMENT 

We  have  previously  estimated  that  some 
500,000  to  600.000  workers  would  t>e  allowed 
to  be  Imported  under  the  three  year  lal>or 
transitional  program  and  the  newly  consti- 
tuted expedited  procedures  of  the  H-2  Pro- 
gram-N  visa.  Proponents  of  the  Wilson 
Amendment  represented  to  various  Senators 
that  they  would  be  willing  to  accept  a  cap  of 
350.000  temporary  agricultural  workers  an- 
nually for  perishable  crops  annually.  The 
combined  total  of  all  three  temporary  agri- 
cultural worker  programs  would  be  approxi- 
mately 800,000  foreign  workers  a  year  for 
three  years  and  approximately  500.000  to 
600.000  there  after. 

These  estimates  would  more  than  double 
the  existing  estimates  of  10  percent  of  the 
total  undocumented  workers  in  the  U.S.  of 
3.5  million  which  are  said  to  work  In  the  ag- 
ricultural Industry.  This  Is  being  proposed 
at  a  time  when  unemployment  amongst  U.S. 
Farmworkers  has  been  over  20%  for  the  last 
three  years. 

facts  about  grower  myths 

The  following  Information  Is  based  on  a 
study— California's  Farmworkers  conducted 
by  the  University  of  California  (UC)  and  the 
California  SUte  Employment  Development 
Department  (EDD).  It  provides  Important 
facts  on  the  farmworker  population  of  Cali- 
fornia. Most  importantly,  these  fact*  are 
from  the  state  whose  growers  have  been  the 
major  proponents  of  cheap  temporary 
worker  programs. 

Myth  No.  1.  Growers  fear  that  a  legaliza- 
tion/Amnesty program  would  phase  out 
their  undocumented  workforce  who  would 
choose  to  leave  farmwork  for  urban  Jobs. 

Fact.  According  to  the  VC-EDD  survey, 
more  farmworkers  have  contacts  to  rural 
employment  than  to  city  Jobs  In  the  U.S. 
Moreover,  there  appears  to  be  little  differ- 
ence according  to  legal  sutus.  Most  of  the 
undocumented,  like  immigrant  farmworkers 
as  a  whole,  do  not  have  urban  Job  contacts. 
Survey  results  demonstrate  clearly  that 
workers  are  restrained  from  moving  to  city 
Jot»  for  reasons  other  than  their  legal 
status.  Among  the  undocumented  only  12 
percent  reported  that  lack  of  legal  papers 
was  their  motivation  for  sUylng  In  rural 
areas.  Most  cannot  move  to  cities  because 
they  have  no  contacts  to  Jotw  or  housing. 
Instead,  they  prefer  to  stay  In  an  area 
where  their  skills  are  salable. 

Myth  No.  2.  Growers  contend  that  a  domi- 
nant portion  of  agricultural  labor  force  Is 
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undocumented  and  therefore  temporary 
worker  programs  are  needed. 

Fact.  The  UC-EDD  survey  found  that  a 
central  characteristic  of  California  farm 
latxir  markets  is  the  availability  of  a  large 
pool  of  workers  who  Individually  experience 
long  spells  of  unemployment.  The  survey 
found  an  average  period  of  unemployment 
of  over  20  weeks  for  farmworkers  heads  of 
household.  Corrolwratlon  of  the  existence 
of  this  pool  Is  shown  by  comparing  the 
demand  for  farmworkers  with  the  numl)ers 
of  individuals  actually  doing  the  work.  For 
example.  In  the  late  1970s  total  demand  for 
infield  lal)or  was  approximately  128,000 
workers  working  year-round.  But  In  1976 
there  were  298.000  farmworkers  who  earned 
more  than  $800  In  1978  Implying  the  exist- 
ence of  a  lal)or  pool  with  over  twice  as  many 
workers  as  there  were  available  Jobs.  Overall 
employers  In  California  face  a  very  stable 
supply  of  workers.  Scarcities  are  rare  for 
almost  all  crop  activities. 

Myth  No.  4.  A  legalization/Amnesty  pro- 
gram will  not  provide  a  sufficient  work-force 
for  the  agricultural  industry  and  therefore 
temporary  worker  programs  are  necessary. 

Fact.  The  UC-EDD  report  concluded  that 
"A  generous  amnesty  would  actually  allevi- 
ate the  short-run.  if  faced  with  a  perma- 
nently curtailed  lat)or  supply,  emp'oyers 
might  be  obliged  to  improve  working  condi- 
tions, offer  year  around  employment,  and 
Implement  technologies  which  lighten  farm 
tasks.  These  changes  could  lengthen  farm 
work  careers,  attract  more  women  and  do- 
mestic workers  to  farmwork.  and  lessen  the 
need  for  a  uncontrolled  influx  of  Mexican 
workers."  The  approximately  70  percent 
had  resided  in  the  U.S.  for  up  to  10  years 
and  would  thus  qualify  for  either  House- 
Senate  legalization  program. 

Wilson  Amendment  and  its  False 
Representations 

Myth.  ProponenU  of  the  Wilson  Amend- 
ment have  emphasized  that  this  program 
will  not  result  In  Increasing  the  flows  of  un- 
documented workers  and  that  the  workers 
will  have  adequate  rlghU  and  privileges. 
They  believe  that  by  requiring  the  undocu- 
mented to  have  20%  of  their  salaries  kept  In 
a  fund  not  refundable  unless  they  return 
after  contract  period  will  prove  a  sufficient 
safeguard. 

Fact.  The  staff  Report  of  the  U.S.  Com- 
mission on  Immigration  and  Refugee  Policy, 
the  Commission  which  Senator  Simpson 
and  others  have  taken  their  guidance  from 
In  drafting  S.  1200,  Indicated  that  all  previ- 
ous temporary  agricultural  worker  pro- 
grams authorized  employer  to  hire  tempo- 
rary workers  and  to  Insure  that  INS  was  no- 
tified. However,  because  of  lack  of  adequate 
enforcement  many  womers  deserted  their 
contracts  and  found  higher  paying  Jobs  else- 
where. It  was  found  that  "a  total  72,862 
temporary  workers  had  been  admitted  from 
1917  to  1921,  of  which  21.400"  deserted  their 
employment  and  disappeared." 

The  report  highlights  the  observations  of 
the  famous  Bracero  program  by  historian 
Otey  Scruggs  who  said.  The  basic  weakness 
of  the  program  was  lack  of  adequate  en- 
forcement machinery.  Too  much  reliance 
was  placed  on  the  good  faith  of  the  parties 
Involved.  In  the  case  of  the  farmers,  most  of 
whom  were  haunted  by  the  fear  of  labor 
shortage,  and  who  had  come  to  regard  the 
use  of  Mexican  labor  as  a  natural  right,  an 
appeal  to  good  faith  plainly  was  chimeri- 
cal." Once  again  we  find  the  Wilson  Amend- 
ment depending  on  the  good  faith"  of 
growers  to  Insure  recruitment  of  domestic 
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workers  and  compliance  with  Ialx)r  law  and 
working  condition  standards. 

Furthermore,  the  report  found  that  the 
after  the  first  temporary  worker  program  a 
drastic  Increase  In  Mexican  Immigration, 
legal  and  illegal  occurred,  increasing  from 
221.915  In  1910  to  484,418  In  1920  and 
890,746  in  1926. 

In  1942  when  the  Infamous  Bracero  pro- 
gram conunenced  it  carried  with  it  many  of 
the  same  provisions  and  more  than  the 
Wilson  Amendment  Is  proposing.  The  report 
found  that  "Despite  these  strict  guarantees, 
however,  workers  rights  and  privileges 
under  the  Bracero  program  were  not  gener- 
ally upheld  and  abuses  were  common.  Such 
rights  were  not  commonly  granted  to  do- 
mestic farmworkers  and  there  were  no  en- 
forcement mechanisms.  Futher  Illegal  entry 
continued  unabated  as  U.S.  employers  con- 
tinued to  hire  undocumented/Illegal  work- 
ers to  protest  the  terms  of  the  Bracero  pro- 
gram. During  the  22  year  history  of  the  pro- 
gram 4.5  million  workers  came  in  as  Bra- 
ceros,  but  5  million  were  apprehended  as  Il- 
legals. 

Today,  while  some  things  have  changed 
such  as  farmworker  having  more  rights 
then  as  before,  sadly  but  true,  there  Is  no  se- 
rious enforcement  of  these  rights.  While 
Wilson  is  being  proposed  along  with  sanc- 
tions It  must  be  noted  that  less  than  5%  of 
all  growers  In  California  and  in  the  U.S.  are 
reviewed  by  INS  agents  for  hiring  undocu- 
mented. The  hiring  of  the  undocumented  by 
the  agricultural  Industry  will  undoubtely 
continue.  The  Wilson  Amendment  makes 
absolutely  no  serious  effort  to  ensure  aqusa- 
tlon  displacement.  Insure  worker's  rights 
and  Insure  equity.  It  is  a  grower's  program 
as  all  others  have  l>een  in  the  past. 
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HON.  WILLIAM  0.  UPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7.  J98S 

Mr.  LIPINSKI.  Mr.  Speaker,  we  are  all 

acutely  aware  of  recent  evenU  which  have 

put  a  new  twist  to  our  relations  with  the 

Soviet    Union.    With    the   historic   summit 

meeting    between    President    Reagan    and 

Chairman  Gorbachev  coming  up  soon,  the 

balance  of  power  between  our  two  nations 

is  even  more  crucial.  On  October  19.  I  had 

the  privilege  of  presenting  my  view  on  this 

critical  issue  to  the  llinois  Nuclear  Freeze 

proponenU.    I    would    like    to   share    that 

speech  with  my  colleagues  today. 

The  text  of  the  speech  follows: 

Speech  Bepore  Illinois  Nuclear  Weapons 

Freeze  Campaign 
I  am  happy  to  be  here  today  to  give  you 
my  views  on  the  United  States-Soviet  rela- 
tions, with  an  emphasis  on  nuclear  weapon- 
ry. The  awesome  destructive  power  of  nucle- 
ar weapons  Is  known  to  almost  everyone  on 
this  planet.  Most  of  us  could  agree  that 
mankind  might  well  have  been  better  off  if 
the  atom  had  never  been  split,  but  it  has 
been  and  we  must  deal  with  it  In  the  real 
world.  To  be  perfectly  objective,  we  must  re- 
memt>er  that  nuclear  weapons  ended  World 
War  II.  have  prevented  World  War  III. 
helped  to  win  the  Korean  War.  and  played  a 
decisive  role  In  deterring  Soviet  aggression 
In  crisis  In  Europe,  the  Middle  East,  and  the 
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Caribbean.  This  positive  role  Is  most  dra- 
matically Illustrated  by  the  fact  that  two  su- 
perpowers, with  diametrically  opposed  polit- 
ical philosophies  and  geopolitical  Interests, 
have  not  resorted  to  arms  to  settle  their  dif- 
ferences. Of  course,  the  prospect  of  nuclear 
destruction  has  certainly  encouraged  that 
restraint.  We  must  also  keep  In  mind  that 
the  major  danger  to  the  United  States  and 
the  West  is  not  nuclear  war  but  surrender  to 
nuclear  coercion  or  blackmail.  As  Joseph 
Stalin  once  said,  nuclear  weapons  are  things 
that  can  be  used  to  frighten  people  with 
weak  nerves.  The  question  before  us  now  Is 
where  do  we  go  from  here.  We  do  have  sev- 
eral options.  Some  advocate  that  we  seek  to 
regain  overwhelming  nuclear  superiority 
once  again.  A  strong  theoretical  case  can  be 
made  for  doing  so.  But  it  is  not  politically 
realistic  and  I  do  not  believe  that  it  is  the 
way  to  go.  Those  Individuals  that  advocate 
this  position  assume  that  because  of  our  su- 
perior technology  and  our  far  stronger  econ- 
omy, the  United  SUtes  would  win  an  accel- 
erated arms  race.  But  this  Is  not  necessarily 
the  case.  It  Is  very  true  that  our  technology, 
and  our  much  stronger  economic  base.  Is  a 
great  asset  to  us,  but  the  Soviet  Union  has 
demonstrated  by  the  speed  with  which  It  de- 
veloped the  H-twmb,  the  cruise  missiles, 
nerve  technology,  and  missile  accuracy  that 
its  ability  to  concentrate  Its  limited  re- 
sources and  manpower  can  compensate  for 
Its  technological  weaknesses  and  Its  poor 
economic  base.  Another  alternative  is  ban- 
ning the  bomb  as  a  peace  Initiative.  Those 
that  approve  this  are  simply  not  In  tune  to 
the  facts  of  International  life.  Even  If  the 
Soviet  Union  and  the  United  SUtes  agreed 
to  atxillsh  their  weapons,  the  world  would 
not  t>e  safe  from  nuclear  war.  Nuclear  weap- 
ons are  simply  too  easy  to  make  and  build- 
ing them  would  be  within  the  capacity  of  a 
number  of  smaller  powers  that  have  not 
signed  the  nuclear  proliferation  treaty.  Rad- 
ical goverrunents  such  as  Libya  and  Iran 
who  have  maintained  a  strong  anti-Ameri- 
can posture  have  vocally  expressed  their 
desire  to  acquire,  at  any  cost,  nuclear  weap- 
onry. 

Today's  greate.'st  danger  is  what  happens 
when  these  nuclear  weapons  come  Into  the 
hands  of  smaller  powers.  If  a  nuclear 
weapon  is  going  to  be  used  In  anger.  It  will 
probably  be  in  the  Third  World. 

In  any  event.  It  Is  unlikely  that  the  Sovltt 
Union  would  ever  agree  to  atwllsh  nuclear 
weapons.  Without  these  arms,  the  Soviet 
Union's  conventional  forces  could  l>e  over- 
matched by  those  of  the  United  States  and 
Europe,  which  have  populations  more  than 
twice  that  of  the  Soviet  Union.  Without  nu- 
clear weapons,  the  Soviet  Union's  claim  to 
superpower  status  would  be  seriously  ques- 
tioned. 

There  are  those  who  have  suggested  that 
it  might  t>e  to  our  advantage  to  allow  U.S. 
nuclear  superiority  to  fade  away.  When 
each  has  the  power  to  destroy  the  other 
many  times  over,  what  difference  does  supe- 
riority make? 

Those  who  take  this  view  fall  to  under- 
stand that  the  United  States  and  the  Soviet 
Union  have  diametrically  opposed  foreign 
policy  goals.  The  Soviet  Union  Is  an  offen- 
sive power  with  the  goal  of  extending  Its 
domination  over  noncommunlst  nations. 
The  United  States  Is  a  defensive  power  with 
the  goal  of  preser\'lng  peace  and  freedom. 
Thus,  the  Soviets  nuclear  planning  is  based 
on  recognizing  the  possibility  of  war.  Initiat- 
ing it.  and  winning  it.  Our  nuclear  planning 
is  based  on  retaining  a  retaliatory  capability 
that  will  deter  a  war. 
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Those  who  claim  that  the  Soviet  Union, 
too.  is  basically  a  defensive  power  and  it 
only  builds  up  its  nuclear  arsenal  because 
we  do.  are  fostering  an  illusion  that  cannot 
stand  up  to  the  historical  record. 

In  1946.  when  the  United  States  had  a  mo 
nopoly  on  nuclear  weapons,  the  Soviets  re- 
jected the  Baruch  Plan,  under  which  the 
U.S.  would  have  agreed  to  turn  over  to  the 
United  Nations  control  of  all  nuclear  energy 
and  five  years  later,  our  weapor\s  technolo- 
gy as  well.  At  that  time,  the  use  of  nuclear 
weapons  would  be  banned. 

In  1953.  the  Soviets  rejected  Eisenhowers 
Atoms  for  Peace  plan,  under  which  all  nu- 
clear nations  would  turn  over  fissionable 
material  to  the  United  Nations  for  scientific 
research.  Since  our  programs  were  more  ad- 
vanced, we  offered  to  turn  over  five  times  as 
much  material  as  the  Soviet  Union. 

in  1955.  the  Soviets  rejected  President  Ei 
senhowers    Open    Skies    Proposal,    which 
called  on  l)oth  sides  to  exchange  blue  prints 
of    their    military    establishments    and    to 
permit  aerial  surveillance. 

In  the  1960s,  the  Soviets  responded  to 
Secretary  McNamaras  decision  to  stop  our 
deployment  of  land-based  missiles  at  one 
thousand  by  moving  ahead  of  us  and  de- 
ploying sixteen  hundred  and  twenty 

In  the  late  1970s,  the  Sovieu  responded 
to  President  Carter  s  cutbacks  in  nuclear- 
weapons  programs  by  sharply  increasing 
spending  on  their  own. 

In  every  case,  the  Soviet  answer  to  U.S. 
nuclear  restraint  has  been  an  escalation  of 
their  own  weaponry. 

One  Indication  of  the  Soviets  strategic 
thinking  is  that  they  are  spending  as  much 
on  population  deferise  as  on  offense  weap- 
ons and  twice  as  much  as  we  spend  on  de- 
fensive weapons. 

The  Kremlins  prime  nuclear  goal  has 
been  to  develop  an  offensive  first-strike  ca- 
pability against  the  United  Stales.  The  Sovi- 
eu SS-lSs  and  their  new  SS-24  s  and  SS- 
25  s  will  have  the  capacity  to  take  out  our 
entire  land-based  missile  force  with  enough 
left  over  to  take  out  all  our  major  cities. 
While  our  MX  missiles  are  powerful  and  ac 
curate  enough  to  take  out  Soviet  missile 
silos,  our  present  planned  deployment  of 
forty  missiles  will  not  provide  a  first  strike 
capability  nor  will  they  provide  an  effective 
bargaining  chip  in  the  upcoming  Geneva  ne- 
gotiations. The  Soviets  will  not  cut  back 
over  300  SS-18s  to  only  40  without  getting 
something  In  return. 

That  is  why  it  is  my  contention  that  the 
President  s  strategic  defense  initiative  (Star 
Wars)  remains  as  an  Integral  part  of  our  de- 
lense  system. 

The  SDI  Program  consists  of  research  de- 
velopment and  testing  tc  determine  wheth- 
er a  viable  defense  system  can  be  developed 
In  the  event  a  missile  attack  occurs  from 
space.  A  vast  range  of  technologies  are  cur- 
rently being  investigated  including  lasers. 
X-ray  weapons,  and  other  high  technology 
The  fact  that  most  funds  authorized  last 
year  have  not  l>een  spent  Is  typical  of  pro- 
grams Involving  research  that  are  spread 
over  many  years.  Any  new  research  program 
takes  months  for  planning,  awarding  con- 
tracts, and  the  actual  paying  out  of  funds. 
The  slow  expenditure  rate  clearly  reflect 
planned  procedures  and  not  excessive 
spending.  In  addition,  our  economy  will  re- 
alize enormous  benefits  from  this  research, 
both  as  a  result  of  funding  poured  Into  hun- 
dreds of  companies  and  universities,  and 
from  scientific  discoveries  that  result  from 
the  research. 

Moreover.   It   Is  again  worth  noting  that 
this  program  strictly  provides  for  scientific 
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studies.  None  of  the  ongoing  SDI  research 
has  been,  or  will  in  the  Immediate  future.  l>e 
near  the  point  when  it  can  be  turned  into 
building  weapons. 

The  Soviets,  on  the  other  hand,  have 
maintained  their  own  equivalent  of  the  SDI 
Program  which  many  experts  believe  is 
ahead  of  the  U.S.  program.  It  clearly  makes 
no  sense  to  reduce  our  research  efforts, 
given  Soviet  advances  and  the  fact  that  the 
feasibility  of  the  SDI  defense  has  yet  to  be 
scientifically  determined. 

The  SDI  Program  is  in  Its  infant  stage  and 
It  may  or  may  not  work,  however.  It  Is  Im- 
perative that  the  United  States  maintain 
and  actively  pursue  a  high  level  of  research 
in  this  field  both  in  the  interests  of  national 
security  and  for  the  continued  growth  of 
our  economy. 

The  SDI  provides  us  with  a  necessary  and 
powerful  deterrent  to  any  future  Soviet  ag 
gresslon.  The  overriding  Importance  of  the 
strategic  defense  Initiative,  however,  is  the 
promise  it  offers  of  moving  to  a  better,  more 
stable  basis  for  deterrence  In  the  future  and 
of  providing  new  and  compelling  incentives 
to  the  Soviet  Union  to  agree  to  progressive- 
ly deeper  negotiated  reduction  In  offensive 
nuclear  arms. 

Our  forces  are  designed  for  retaliation; 
theirs  is  for  a  first  strike  that  will  assure 
victory.  This  does  not  mean  that  the  Soviets 
want  war.  They  do  want  war!  They  are  real 
IsU.  they  know  a  victorious  nuclear  war  will 
greatly  damage  their  country  and  make  the 
prizes  of  Europe  and  the  United  SUtes  less 
than  desirable.  Their  primary  goal  Is  to 
achieve  superiority  In  order  to  have  the  po- 
litical leverage  to  suppport  their  expansion- 
ist foreign  policy 

The  new  Soviet  leader.  MIklal  Gorbachev. 
is  a  young,  charismatic  and  extremely  popu- 
lar figure  In  his  country  and  he  will  be  a  for 
midable  negotiator  Soviet  leaders  may 
change  but  the  policies  remain  the  same. 
Like  his  predecessors.  Gorbachev  is  dedicat- 
ed to  the  communist  movement.  Uke  them, 
he  is  committed  not  only  to  defending  the 
Soviet  empire  but  to  extending  communist 
domination  to  the  non-communlsl  world. 

Although  Gorbachev  has  assumed  the 
lion  s  share  of  power  In  the  Soviet  Union,  he 
has  also  inherited  enormous  problert\s. 
Soviet  troops  are  bogged  In  Afghanistan. 
Freedom  fighters  threaten  Soviet  allies  in 
Ethiopia.  Angola.  Nicaragua,  and  Mozam- 
bique. Forces  of  dissent  are  rising  not  only 
In  Poland  but  throughout  Eastern  Europe. 
The  Soviet  economy  has  been  steadily  fall- 
ing-Japan with  half  the  population,  hardly 
any  natural  resources,  and  one-sixtieth  of 
the  territory  has  replaced  the  Soviet  Union 
as  the  second  strongest  economy  in  the 
world.  The  Soviet  Union  has  no  allies 
among  the  world  s  major  nations  Western 
Europe.  Japan.  China  and  the  United  States 
are  all  aligned  against  It. 

Gort>achev  needs  a  relaxation  of  tensions 
with  the  US.  and  the  West,  and  the  time 
may  be  right  for  serious  negotiations. 

There  ar?.  however,  a  number  of  funda- 
mental sources  of  tension  In  the  U.S.  Soviet 
relations.  Perhaps  the  foremost  of  these  is 
Soviet  militarism.  The  Soviet  military  build- 
up is  far  in  excess  of  that  required  merely 
for  defense.  Even  those  who  attribute  easen 
tially  defense  motives  to  the  Soviet  arms 
buildup,  complain  that  MoacoWs  otjsesslve 
pursuit  of  absolute  military  security  for 
Itself  creates  Insecurity  for  nearly  everyone 
e'se  In  addition,  the  Soviet  Union  Is  inher 
ently  interventionist  and  expansionist  The 
Soviet  invasion  of  AfghanUtan.  lu  support 
of  Vietnam  In  Cambodia,  and  lU  role  In  the 
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suppression  of  solidarity  In  Poland  are 
prime  examples.  A  third  underlying  source 
of  tension  t)etween  our  governments  has 
been  the  Soviets  systematic  suppression  of 
human  rights.  I.e.  freedom  of  conscience,  re- 
ligious worship,  and  the  right  to  emigrate. 
All  of  these  factors  have  contributed  slgnlfl 
cantly  to  the  deterioration  In  U.S.  Soviet  re- 
lations. 

U.S.  Soviet  relations  must  be  based  on  the 
hard  reality  of  mutual  respect  and  not  the 
illusion  of  mutual  affection.  A  meaningful 
dialogue  for  peace  is  only  possible  If  both 
superpowers  recognize  at  the  outset  that 
they  do  have  profound  differences  some  of 
which  win  never  be  settled,  but  also  that 
there  Is  a  fundamental  agreement  to  devel- 
op rules  of  engagement  for  living  with  these 
differences. 

Our  position  In  negotiations  with  the 
Soviet  Union  must  first  begin  from  a  posi- 
tion of  American  strength-not  militarily, 
but  political  and  economic  strength  as 
well-In  order  to  achieve  a  lasting  peace. 
The  necessity  of  such  a  position  is  clear 
both  from  our  past  experience  and  because 
we  want  to  negotiate  equitable  agreements 
in  the  future. 

If  we  are  to  have  substantive  negotiations 
with  the  Soviet  Union  on  nuclear  disarma- 
ment, we  must  recognize  the  Inherent  adver- 
sarial nature  of  our  relationship.  We  cannot 
expect  a  quick  fix  to  problems  which  have 
remained  with  us  for  decades.  Our  policy 
must  be.  rather,  a  steady,  long  term  ap- 
proach which  Is  rooted  In  a  realistic  apprais- 
al of  superpower  relations. 

The  only  major  common  Interest  the 
United  States  and  the  Soviet  Union  have  Is 
survival.  Nuclear  weapons  mean  war  is  no 
longer  an  option  for  settling  our  differences. 
Our  only  option  Is  peace— not  the  peace  of 
surrender  of  the  peace  following  nuclear  de- 
struction but  real  peace  In  which  each  pur- 
sues Its  Interests  but  avoids  actions  that 
would  force  the  other  to  resort  to  arms. 

In  review.  I  believe  the  United  SUtes  must 
act  In  three  main  areas  to  protect  our  na 
tlonal  security  and  preserve  stability  on  the 
international  front: 

First,  we  must  at  least  maintain  If  not 
modernize  some  of  our  offensive  nuclear 
weapons  In  order  to  erwure  an  esaentlal  mili- 
tary balance  while  providing  the  Soviet 
Union  with  the  necessary  Incentives  to  Join 
us  in  negotiating  equiuble  and  verifiable 
nuclear  arms  reductions. 

Second,  we  must  continue  our  research  ef- 
foru  to  examine  the  potential  for  future  ef 
fectlve  defenses  against  ballistic  missiles 
The  strategic  defense  initiative  Is  a  prudent 
and  neceaaary  response  to  the  ongoing  ex- 
tensive Soviet  antl-ballUtIc  effort  Including 
the  existing  Soviet  deployments  permitted 
under  the  ABM  Treaty. 

Lastly,  we  must  pursue  negotiation  and  di- 
plomacy. We  are  now  looking  forward  to  a 
transition  to  a  more  stable  world,  with 
greatly  reduced  levels  of  nuclear  arms  and 
enhanced  ability  to  deter  war  based  upon 
the  Increasing  contribution  of  non-nuclear 
defenses  against  offensive  nuclear  arms 
Toward  those  ends,  we  must  embark  on  a 
course  of  serious  negotiations  with  the  Sovl 
eU  If  we  are  to  ultimately  achieve  slgnlfl 
cant,  equiuble  and  verifiable  reductions  In 
our  respective  nuclear  arsenals. 

What  I  envUlon  is  not  an  arms  race  or  a 
search  for  military  superiority  but  Instead  a 
defense  reliant  approach  that  would  serve 
and  protect  the  security  InteresU  of  the 
United  SUtes.  our  allies,  the  Soviet  Union, 
and  most  Importantly,  the  world  as  a  whole. 


November  7,  1985 


URGING  AN  AD  HOC 
COMMITTEE  ON  TRADE 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  BONKER.  Mr.  Speaker,  every 
Member  of  this  Confress  in  now  familiar 
with  the  issues  surroundinf  the  current 
trade  policy  debate. 

At  the  center  of  this  debate  sUnds  the 
trade  deficit,  now  projected  to  reach  an- 
other record  of  $150  billion  this  year.  The 
trade  deflcit  is  a  aobering  commentary  on 
what's  occurring  in  our  domestic  and 
global  economies.  As  a  nation,  we  are  expe- 
riencing export  stagnation  and  a  loss  of 
our  competitive  position.  We  are  also  con- 
fronted with  numerous  import-related 
problems,  such  as  plant  closures,  and  mil- 
lions of  lost  jobs. 

In  short,  we  are  witnessing  fundamenUl 
change  in  our  domestic  economy.  While 
some  of  these  changes  may  have  been  inev- 
iuble.  they  are  devasUting  in  their  impact 
upon  our  communities  and  many  of  us  in 
Congress  feel  the  administration  has  no  co- 
herent policy  to  deal  with  the  sweeping  eco- 
nomic changes  we  are  experiencing. 

Perhaps  the  most  troubling  sUtistics  are 
those  which  indicate  that  consumer  spend- 
ing Is  rising  at  a  strong  rate,  but  that  U.S. 
industrial  output  nevertheless  continues  to 
fall.  America's  basic  industries  are  wither- 
ing away. 

Until  recently,  the  Reagan  administration 
has  appeared  to  Uke  pride  in  this  new  eco- 
nomic order.  White  House  ofTicials  have 
extolled  the  strong  dollar,  praised  the  trade 
imbalance  for  holding  down  inflation,  and 
proclaimed  the  current  sUte  of  affairs  as  a 
validation  of  their  supply-side  economic 
policies.  While  the  administration  has 
Uken  several  positive  actions  in  recent 
weeks,  it  still  appears  to  be  concerned  more 
about  public  perceptions  on  the  trade  issue 
than  doing  something  concrete  to  address 
our  trade  dericit 

For  the  past  6  months.  I  have  had  the 
honor  of  chairing  the  Democratic  Trade 
Task  Force,  a  select  group  of  key  Demo- 
crats on  trade  issues.  The  purpose  of  the 
task  force  is  to  develop  a  comprehensive 
legislative  package  for  the  leadership.  On 
October  17.  the  task  force  released  iu  rec- 
ommendations, and  I  believe  the  package 
represenU  an  in-depth,  aggressive,  yet  re- 
sponsible way  to  deal  with  the  trade  deficit. 
SpeciHcally.  the  package  calls  for  measures 
to  bring  down  the  overvalued  dollar  and 
sUbilize  exchange  rates,  enhance  U.S. 
export  promotion  and  export  Tmancing 
programs,  strengthen  out  trade  laws  to 
counteract  unfair  trading  practices  em- 
ployed by  other  nations,  provide  retraining 
and  other  assistance  to  workers  and  busi- 
nesses affected  by  increased  imports. 

EMEKCINC  CONSENSUS  ON  TKADE  ISSUES 

in  recent  weeks,  several  other  m^or 
trade  packages  have  emerged  from  the 
party  leaderships  in  both  the  House  and 
Senate. 
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After  carefully  scrutinizing  all  of  these 
various  packages,  I  believe  there  is  an 
emerging  consensus  on  what  needs  to  be 
done  about  our  Nation's  current  trade 
crisis.  To  be  sure,  there  are  imporUnt  dif- 
ferences between  all  of  these  packages.  But 
every  package  seems  to  similar  core  ele- 
ments— monetary  reform,  export  promo- 
tion, dealing  with  unfair  trade  practices, 
and  trade  adjustment  assisUnce. 

In  many  ways,  it's  surprising  how  close 
the  m^or  packages  are  on  the  subsUnce  of 
these  m^jor  issues. 

The  problem  no  longer  appears  to  be  in 
the  realm  of  policy:  the  real  problems  now 
are  in  the  area  of  proceso. 

Neither  the  administration  nor  the  Con- 
gress are  prepared  to  deal  with  trade  mat- 
ters in  a  coherent  and  timely  manner.  The 
White  House  is  badly  divided  along  ideo- 
logical lines,  with  the  supply-side  ideo- 
logues on  one  side  and  the  pragmatista  on 
the  other.  The  disjointed  trade  organization 
among  the  various  agencies  of  the  execu- 
tive branch  is  like  a  football  team  with 
three  quarterbacks. 

Here  in  the  Congress,  we  must  acknowl- 
edge our  own  organizational  difTiculties. 
The  balkanlzed  committee  jurisdictions  on 
this  issue  make  swift  action  on  any  com- 
prehensive trade  measure  next  to  impossi- 
ble. The  m%ior  committees  include  Ways 
and  .Means.  Foreign  Affairs.  Banking,  and 
Energy  and  Commerce,  as  well  as  others. 
To  cite  an  extreme  example,  legislation 
which  I  introduced  last  year  to  reform 
trade  organization  within  the  executive 
branch  was  referred  to  no  less  than  eight 
different  sUnding  committees. 

AN  AD  HOC  COMMnTEC  ON  TRADE 

In  an  effort  to  faciliUte  passage  of  com- 
prehensive trade  legislation  and  at  the 
same  time  mainUin  the  viul  input  and  ju- 
risdictions of  the  sUnding  committees.  I 
have  proposed  the  esUblishment  of  an  Ad 
Hoc  Committee  on  Trade. 

This  special  panel  would  be  patterned 
after  the  Ad  Hoc  Select  Committee  on 
Energy  esUblished  by  the  Speaker  in  1977 
to  deal  with  the  energy  crisis  and  President 
Carter's  Energy  Program. 

Such  an  Ad  Hoc  Trade  Committee  would 
not  preempt  the  existing  sUtutory  commit- 
tees which  deal  with  trade  policy.  They 
would  reUin  primary  jurisdiction  and  ini- 
tial referral  of  trade  measures.  The  Ad  Hoc 
Energy  Committee,  for  example,  was  com- 
posed of  key  members  of  the  sUnding  com- 
mittees with  jurisdiction  over  energy  issues, 
lu  staff  also  was  primarily  drawn  from  the 
various  sUnding  committees. 

The  Ad  Hoc  Trade  Committee  would 
oversee  the  process,  set  timeUbles,  and  fa- 
ciliUte speedy  action  by  the  House.  In  the 
late  1970's.  the  sUnding  committees  re- 
ceived primary  referral  of  the  m^jor  energy 
legislation,  had  the  opportunity  to  hold 
hearings  and  to  make  any  changes  they 
wished,  but  were  required  to  report  the  leg- 
islation within  90  days  to  the  Ad  Hoc 
Energy  Committee. 

EsUblishment  of  an  Ad  Hoc  Committee 
on  Trade  would  not  alter  the  current  juris- 
dictions in  the  House  nor  undermine  our 
ability  to  deal  with  today's  complex  trade 
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questions  in  a  responsible,  measured  way. 
Creation  of  an  ad  hoc  committee  would, 
however,  enable  the  House  to  mov«  more 
forcefully  on  a  comprehensive  solution  to 
our  Nation's  pressing  trade  problems. 

At  this  point.  Mr.  Speaker.  I  would  like 
to  enter  into  the  Record,  a  copy  of  the 
letter  which  I  sent  yesterday  proposing  the 
esUblishment  of  an  Ad  Hoc  Committee  on 
Trade. 

HoDSE  or  Representatives. 
Washington,  DC.  November  5.  198S. 
Hon.  Thomas  P.  ONeill,  Jr.. 
Speaker  of  the  House, 
H-204  CapitoL 

Dear  Mr.  Speaker:  The  trade  deficit  and  a 
troubled  trade  policy  continue  to  threaten 
the  long  run  economic  strength  of  the 
United  SUtes.  In  response  to  the  trade 
crisis,  you  have  already  taken  an  Important 
first  step  by  esUbllshlng  the  Democratic 
Trade  Task  Force.  The  Task  Force  has  met 
your  initial  goal  of  developing  a  comprehen- 
sive trade  program  that  commands  broad 
support  within  the  Democratic  Party.  The 
Task  Forct's  recommendations  have  been 
complemented  by  the  Democratic  Caucus, 
which  has  urged  the  House  to  take  a  com- 
prehensive, rather  than  piecemeal,  ap- 
proach to  trade. 

I  believe  It  is  now  time  to  consider  a 
second  step— the  creation  of  an  ad  hoc  com- 
mittee on  trade  to  coordinate  and  speed  the 
consideration  of  trade  legislation  in  1986. 
The  Committee  could  be  modeled  after  the 
highly  successful  Ad  Hoc  Committee  on 
Energy  that  you  esUblished  In  1977.  under 
the  authority  of  House  Rule  X.  clause  5. 
There  are  many  similarities  between  today's 
situation  and  that  which  prevailed  In  1977. 

77ie  current  trade  crisis  rivals  the  energy 
cnsis  of  the  1970s.  Until  the  dollar  soared  to 
recent  heights,  one  In  three  acres  were 
planted  for  export  and  one  In  six  Industrial 
Jobs  depended  on  overseas  sales.  The  bulk  of 
American  manufacturing  firms  now  face 
stiff  foreign  competition  both  at  home  and 
abroad. 

In  part  because  of  lost  overseas  markets, 
much  of  American  agriculture  faces  severe 
economic  problems.  Manufacturing  employ- 
ment has  failed  to  regain  Its  pre-recesslon 
level.  Since  the  beginning  of  the  year,  an  ad- 
ditional 300.000  manufacturing  Jobs  have 
been  lost.  More  and  more  Industrial  firms 
are  closing  plants  In  America  and  opening 
facilities  overseas. 

Memt)ers  from  all  parts  of  the  country 
and  of  all  political  persuasions  report  a 
growing  concern  about  the  lack  of  a  compre- 
hensive trade  policy. 

There  is  significant  overlapping  of  trade 
jurisdiction  in  the  House.  Many  committees 
have  a  longstanding  Involvement  In  trade 
legislation.  Because  trade  policy  Increasing- 
ly Includes  such  disparate  elements  as  Uxes. 
monetary  policy,  and  worker  training,  even 
more  committees  are  likely  to  t>ecome  In- 
volved. Omnibus  proposals  are  frequently 
referred  to  several  committees. 

There  are  already  hundreds  of  trade  bills 
before  the  House  with  more  on  their  way. 
The  sheer  volume  and  range  of  the  trade 
proposals  have  added  to  the  difficulties  of 
moving  quickly  on  major  trade  legislation. 
The  already  crowded  calendars  of  the  stand- 
ing committees  have  only  made  this  prob- 
lem worse. 

In  1977.  the  Ad  Hoc  Committee  on  Energy 
drew  together  the  separate  pieces  of  legisla- 
tion after  they  had  t>een  coiuldered  by  the 
standing  committees.  The  Committee  was 
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then  able  to  consider  and  report  to  the 
House  a  comprehensive  package  without 
disrupting  the  traditional  roles  or  jurtsdic 
tlonaJ  prerogatives  of  the  standing  commit 
tees. 

Mr.  Speaker,  you  have  already  taken  the 
lead  In  responding  to  the  trade  crisis.  Pur 
ther  action  Is  the  clearest  possible  way  of  in 
dicating  to  the  country  and  the  Congress 
that  dealing  with  the  trade  crisis  is  a  top 
priority  for  the  House   The  very  success  of 
your  Ad  Hoc  Committee  on  Energy  recom 
mends  forming  a  similar  Ad  Hoc  Committee 
on  Trade   The  Trade  Committee  would  fa 
cilltate  the  consideration  of  complex  trade 
legislation  without  limiting  the  House  s  abil 
Ity  to  draw  on  the  expertise  of  the  standing 
committees.  It  would  create  a  mechanism  to 
consolidate  individual  committee  action  for 
unified  consideration,  provide  a  forum  for 
the    development    of    any    needed    amend- 
ments, and  expedite  action  on  a  comprehen 
sive  trade  bill.  I  respectfully  urge  your  con- 
sideration of  this  proposal. 

With  kindest  regards. 
Sincerely. 

Don  BONKCR. 

Member  of  Congress. 


DIVISION  IN  THE  SANCTUiVRY 
RANKS 


HON.  JOHN  J.  UFALCE 

or  nrw  york 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  7.  198S 
Mr.  LaFALCE.  Mr.  Speaker,  for  3''j 
yeara  an  afTiliation  of  reliKioug  congrega- 
tions known  as  the  "Sanctuary  Movement" 
has  offered  refuge  to  Illegal  aliens  from 
Central  America,  especially  from  El  Salva- 
dor. Eleven  participants  in  that  movement 
are  now  being  tried  for  their  activities  in 
Tucson.  AZ.  and  their  trial  has  brought  na- 
tional attention  to  American  policy  toward 
undocumented  Salvadorans. 

This  issue  is  of  particular  interest  to 
Congress  because  the  House  is  considering 
a  bill  introduced  by  Mr.  Moakley.  H.R. 
822.  which  would  suspend  the  deportation 
of  Salvadorans  until  the  General  Account- 
ing OfTice  had  reported  on  Salvadorans 
who  arc  displaced  in  Central  America,  ille- 
gally in  the  I'nited  States,  or  deported  from 
the  Inited  SUtes  back  to  El  Salvador,  and 
until  the  appropriate  committees  in  Con- 
gress had  considered  this  report  and  re- 
ported their  own  Tindings  to  their  respec- 
tive Houses.  A  hearing  on  H.R.  822  is  being 
conducted  today  by  the  House  Judiciary 
Committee's  Subcommittee  on  Immigra- 
tion. Refugees,  and  International  Law. 

Each  side  of  the  sanctuary  debate  has  ac- 
cused the  other  of  subordinating  immigra- 
tion policy  to  foreign  policy,  and  of  ignor- 
ing or  distorting  the  facts  that  should  de- 
termine whether  sanctuary  is  justifled  by 
purely  humanitarian  considerations.  To 
evaluate  these  arguments,  it  may  be  useful 
to  read  an  article  by  Miriam  Davidson 
from  the  Christian  Science  Monitor  of  Oc- 
tober 22.  The  article  describes  the  sharp 
split  within  the  sanctuary  movement  itself 
between  participants  with  humanitarian 
goals  and  those  whose  goals  are  political.  It 
shows  that  these  goals  are  indeed  distinct, 
and  I  believe  we  should  keep  the  distinc- 
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tion  in  mind  in  our  deliberations  over  sanc- 
tuary for  Salvadorans. 
The  article  follows. 

Sawctuary  Movcment  Uwom  Pia« 
(By  Miriam  Davidson) 
Tucson.  Aaii.— Not  10  feet  from  the 
barbed-wire  fence  two  women  sit  under  a 
tree  having  lunch  They  share  cheese,  crack 
ers.  and  an  orange  and  pass  a  canteen  of 
lukewarm  watez  back  and(  forth.  All  the 
while  they  watch  the  mesqulte  bushes  on 
the  Mexican  side  of  the  fence  The  women 
talk— and  wait. 

The  people  they  are  supposed  to  meet  are 
late.  It  doesn  t  matter,  though  Both  are  ex- 
perienced border  crossers  who  know  in  this 
business  anything  can  happen 

These  women  are  In  the  business  of  sanc- 
tuary—a four-year-old  movement  among 
American  churches  to  shelter  and  transport 
Central  American  refugees.  Sanctuary  activ 
ists  Insist  that  the  people  they  help  are 
either  bona  fide  political  refugees-people 
facing  d'ath  or  torture  t>ecause  of  their  be 
llefs— or  refugees  fleeing  a  war  ione.  and  so 
are  entitled  to  at  least  temporary  asylum  In 
this  country 

The  government  disagrees,  saying  that 
the  refugees  come  for  economic,  not  politi- 
cal, reasons  and  therefore  cannot  stay.  With 
very  few  exceptions,  Salvadoreans  or  Guate- 
malans who  encounter  the  t)order  patrol  are 
deported. 

Since  war  broke  out  In  El  Salvador  in 
1980.  almost  one  third  of  that  country  s  5 
million  people  have  become  refugees.  It  Is 
estimated  that  half  a  million  of  these  live  In 
the  United  SUtes.  most  without  legal 
status  Another  200.000  live  in  Mexico, 
where  their  presence  Is  also  Illegal. 

The  US  Congress  has  been  slow  to  act  on 
resolving  the  problem.  The  DeCondnl 
Moakley  bill,  meant  to  give  Salvadoreans  al 
ready  here  extended  voluntary  departure 
status  (Which  would  allow  them  to  stay  In 
this  country  until  hostilities  In  their  own 
country  ceased),  is  stalled  as  the  Senate  Ju- 
diciary Committee  waits  for  the  Justice  De- 
partment to  review  ;t.  Meanwhile,  more  and 
more  churches  sign  up  to  give  sanctuary- 
some  225  at  last  count,  representing  nearly 
30  Protestant  denominations  as  well  as 
Roman  Catholic  and  Jewish  groups. 

The  Justice  Department  Is  In  no  rush  to 
help  put  the  DeConclnl-Moakley  bill  Into 
law.  since  It  Is  In  the  middle  of  the  govern 
ments  first  systematic  prosecution  of  sanc- 
tuary workers.  The  movement  has  operated 
more  or  less  openly  since  March  2i.  1982 
(the  day  when  one  church  In  Tucson  and 
four  In  the  San  Pranclsco  Bay  Area  first  an- 
nounced they  were  giving  sanctuary). 

During  the  summer  of  1984.  an  Informant 
named  Jesus  Cruz  posed  as  a  sanctuary  sup- 
porter and  secretly  recorded  church  meet- 
ings around  Tucson  and  Phoenix.  Based  on 
the  Information  that  Cruz  collected,  the 
Justice  Department  last  January  Indicted  16 
people,  many  of  them  founders  of  the  move- 
ment. Eleven  will  stand  trial  here  In  Tucson, 
with  proceedings  scheduled  to  t)egln  today 

Despite  the  crackdown,  sanctuary  work 
goes  on.  The  two  women  at  the  fence  are 
part  of  an  underground  railroad  that  can 
move  the  refugees  all  the  way  from  a  camp 
in  southern  Mexico  to  a  church  In  Boston, 
provided  they  don't  get  caught  In  l)etween. 
These  women  are  making  Just  one  leg  of  the 
trip— from  the  fence  to  Tucson— but  In 
many  ways.  It  is  the  most  dangerous  part. 
Not  only  do  they  have  to  look  out  for  the 
border  patrol;  they  risk  stumbling  across 
drug  smugglers  who  carry  guns  and  aren't 
afraid  to  use  them. 
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What  kind  of  people  volunteer  for  such  a 
Job''  Sanctuary  activists  generally  share  re- 
spect for  life  and  a  willingness  to  lay  their 
own  on  the  line,  but  beyond  that  they  all 
have  their  own  motivations.  These  two.  for 
example,  offer  very  different  reasons  for 
their  iL.olvement. 

Gray-haired  Marjorle  (a  pseudonym)  says 
she  Is  here  l>ecause  she  believes  that  God 
calls  us  to  care  for  the  neediest  and  most  de- 
spised In  our  midst.  A  widow,  a  registered 
Republican,  and  a  churchgoing  Presbyter! 
an.  Marjorle  doesn  t  consider  herself  polltl 
cal.  In  fact,  she  worries  alwut  that  ele 
ment"  taking  over  the  movement. 

Laura  (also  a  pseudonym),  lying  next  to 
Marjorle.  says  she  s  not  religious.  Laura  Is  a 
young  woman  active  In  a  variety  of  leftist 
political  causes  around  Tucson  Most  recent 
ly.  she  Joined  a  sit  In  at  Arizona  Sen  Dennis 
DeConclnls  office  because  he  voted  to  fund 
the  contras'  fighting  the  Sandlnlsta 
regime  In  Nicaragua.  To  Laura,  sanctuary  Is 
a  good  way,  but  one  of  many,  that  people 
can  mobilize  to  stop  the  killing  In  Central 
America. 

It  may  seem  odd  that  people  with  opposite 
views  are  found  risking  their  hides  together, 
but  that  s  the  nature  of  sanctuary.  It  s  a 
movement  of  contradictions:  conservative, 
churchgoing  Americans  doing  things  their 
government  considers  Illegal,  clergy  engag- 
ing In  subversive  activities,  aiding  the  suf 
fertng  who  are  seen  as  a  threat  to  US  for 
eign  policy  No  wonder  sanctuary  Is  hard  to 
categorize,  existing  as  it  does  in  the  gray 
area  where  both  humanitarian  and  political 
motives  are  present. 

Currently,  a  debate  Is  raging  within  the 
movement  Itself  Some  sanctuary  acllvteu 
want  to  organize  around  a  specific  goal,  that 
of  ending  US  Intervention  In  Central  Amer 
lea.  Others  are  stubbornly  resUtlng  pollllcl 
zatlon.  As  a  result,  even  as  It's  gaining  mo 
mentum.  the  sanctuary  movement  may  be 
splitting  Into  two  camps. 

Those  who  seek  to  avoid  lat>els  have  found 
an  advocate  In  Jim  Corbett.  the  retired 
rancher  who  t>egan  the  underground  rail 
road  for  Central  Americans  In  1981,  Corbett. 
a  Quaker  and  one  of  the  16  Indicted,  has 
written  many  philosophical  tracts  on  sanc- 
tuary over  the  years.  In  them  he  has  resist- 
ed naming  goals  or  purposes  for  the  move 
ment.  Sanctuary-as  Jim  Corbett  defines 
It— exists  to  care  for  refugees,  period. 
Should  political  change  come  about  as  a 
result  of  helping  them.  fine,  but  to  esUbllsh 
sanctuary  on  a  defined  platform,  such  as 
ending  US  Intervention  In  Central  America. 
In  Corbett  s  view  would  reduce  It  to  the  level 
of  Just  another  political  pressure  group. 

Corbett's  Insistence  that  sanctuary  Is 
simply  a  response  to  suffering  Is  not  Just  ex 
pedlent  or  tactical.  He  genuinely  believes 
that  sanctuary  can  l>e  an  alternative  to  po- 
litical power.  Corbett's  wife.  Pat.  put  It  best 
last  year.  In  her  acceptance  speech  on 
l)ehalf  of  the  sanctuary  movement  for  the 
1984  Leteller  Moffitt  Memorial  Human 
RIghU  Award  of  the  Institute  for  Policy 
Studies. 

She  said;  'Sanctuary  Is  independent  of 
traditional  political  activism  because  the 
covenant  people  (the  term  Corbett  uses  to 
Indicate  that  those  who  give  sanctuary 
carry  on  the  Biblical  covenant  between  God 
and  His  people]  Is  formed  by  creative  service 
rather  than  competitive  struggle.  As  a 
result,  the  movement  Is  politically  as  well  as 
religiously  ecumenical.  . 

Corbett's  position  rankles  Renny  Golden, 
a  former  nun  who  has  co-written  a  l)ook  on 
sanctuary  to  be  published  soon  by  Orbls 
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Books.  "It's  simply  not  true  that  sanctuary 
transcends  the  political."  Golden  says.  "We 
have  a  responsibility  not  to  take  what  could 
be  the  most  beautiful  position— what  could 
be  possible  In  other  worlds— but  to  do  what 
is  historically  possible." 

Golden  Is  a  founding  member  of  the  Chi- 
cago Religious  Task  Force  on  Central  Amer- 
ica, a  group  that  best  represents  Corbett's 
opposition  within  the  movement.  According 
to  Its  newsletter  Basta!  (Spanish  for 
Enough!),  the  task  force  was  formed  in  Jan- 
uary 1981  to  "organize  people  of  all  religious 
persuasions  to  understand  and  challenge  US 
foreign  policy  towards  Central  America." 
The  task  force  got  Involved  In  sanctuary  at 
Corbett's  request,  as  a  refugee  placement 
coordinator  In  September  1982.  Since  then, 
a  series  of  disagreements  over  policy  and  di- 
rection has  resulted  In  a  schism  l>etween 
Tucson  and  Chicago. 

In  its  newsletter  and  elsewhere,  the  Chica- 
go group  has  said  that  it  t>elleves  sanctuary 
should  be  organlzec<  around  the  goal  of 
ending  US  intervention  in  Central  America. 
Anything  short  of  that  is  a  "humanitarian 
band-aid."  Through  sanctuary,  churches 
can  l>e  brought  around  to  a  more  radical 
point  of  view,  it  says,  but  the  Chicago  group 
has  no  use  for  a  church  that  offers  sanctu- 
ary and  then  "continues  Its  support  Cby  si- 
lence or  vote)  for  US  policies  In  Central 
America. " 

The  Chicago  group  recognizes  that  the 
number  of  refugees  who  have  actually  been 
helped  by  the  movement  Is  small  (at  most 
3.000)  compared  with  the  numbers  here  and 
south  of  the  twrder  who  need  help.  For  that 
reason  they  see  sanctuary  as  primarily 
symbolic— a  gesture  of  solidarity  with  the 
refugees  as  well  as  a  way  to  increase  public 
awareness  al>out  the  situation.  Renny 
Golden  says  the  refugees  In  sanctuary  are 
spokesmen  for  "a  people  In  a  liberation 
struggle." 

Sanctuary  workers  in  Tucson  think  that 
view  has  hampered  Chicago's  ability  to  act 
as  a  coordinator  for  refugee  placement.  In 
Deceml>er  1983  the  Chicago  task  force  sent 
a  letter  to  the  Tucson  Ek:umenlcal  Council 
Task  Force  on  Central  America  saying  that 
only  refugees  who  were  going  to  a  public 
sanctuary  should  be  allowed  to  use  the  un- 
derground railroad.  In  response,  the  T^jcson 
group  sent  a  letter  that  asserted  Its  Inten- 
tion to  help  refugees  "regardless  of  the  po- 
litical origins  of  their  persecution  or  their 
usefulness  In  promoting  preconceived  politi- 
cal purposes.'" 

Counselors  In  Tucson  say  that  only  about 
one  In  20  refugees  wants  to  go  live  in  a 
church  sanctuary  and  be  a  public  spokes- 
man. Most  prefer  to  Join  their  families  or  go 
to  cities  with  large  Central  American  com- 
munities, such  as  Los  Angeles  or  Houston. 
Many  are  too  frightened  to  make  them- 
selves available  to  the  media.  In  any  case, 
once  a  refugee  has  t>een  screened  In  Mexico 
and  determined  to  be  at  risk  there  and  In 
his  home  country,  the  railroad  helps  him 
get  where  he  wants  to  go. 

After  the  disagreement  over  the  railroad. 
Tucson's  relationship  with  Chicago  deterio- 
rated. The  low  point  came  In  Octol)er  1984, 
when  the  Chicago  group  refused  to  share 
with  Tucson  its  mailing  list  of  network.  At 
that  time.  Chicago  had  the  only  complete 
list,  and,  after  repeated  requests  from  the 
Tucson  group  (which  wanted  the  list  t>oth 
to  place  refugees  and  to  set  up  a  symposium 
It  was  plaruiing).  Chicago  decided  not  to  re- 
lease it. 

The  Tucson  group  took  Chicago's  refusal 
as  an  attempt  to  take  over  the  movement. 
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Corbett  fired  off  a  letter,  published  in  the 
January  1985  BaataJ.  that  said  he  was  proud 
to  be  the  first  heretic  excommunicated  from 
the  "Chicago  Creed."  The  mailing  list.  In 
Corbett's  view,  was  a  "litmus  test"'  that  Chi- 
cago failed.  Saying  he  did  not  want  to  get 
involved  In  an  organizational  struggle.  Cor- 
bett also  announced  he  was  resigning  from 
the  Tucson  group's  board  and  withdrawing 
from  a  public  role  in  the  sanctuary  move- 
ment. He  hasn't,  however,  withdrawn  com- 
pletely. Journalists  still  seek  him  out:  Cor- 
bett is  too  well  known  to  withdraw,  even  if 
he  wanted  to. 

In  recent  months,  the  Ideological  split  In 
the  movement  has  shifted  from  Jim  Corl)ett 
vs.  Chicago  to  Jim  Corbett  vs.  the  National 
Sanctuary  Movement.  This  time,  the  ques- 
tion Is  how  (and  whether)  sanctuary  should 
be  organized.  Last  spring,  a  gathering  of  200 
people  from  around  the  country  formed  the 
National  Communications  Council  (NCC).  a 
12-meml)er  l)ody  Intended  to  give  the  move- 
ment some  focus  and  direction.  The  council 
has  no  policymaking  powers;  and  it  is  un- 
clear how  representative  it  is  of  all  the  sanc- 
tuary congregations,  since  many  did  not 
even  know  the  meeting  was  held.  The  NCC 
has  Joined  the  National  Sanctuary  Defense 
Fund  (NSDF).  an  Independent  San  Francis- 
co-based  fund-raising  organization  created 
in  the  summer  of  1984.  to  form  a  third 
group,  the  National  Sanctuary  Movement. 

Predictably  Corl>ett  and  most  of  the 
Tucson  group  are  not  part  of  the  National 
Sanctuary  Movement.  Corbett  Is  till  In  favor 
of  "horizontal"  organization  of  sanctuary 
sites,  that  is.  a  network  where  no  one  group 
or  individual  has  power  over  any  othe:-.  But 
as  a  Quaker,  he  believes  that  a  hierarchical 
power  structure  like  the  NCC  subjugates 
the  will  of  the  minority  to  that  of  the  ma- 
jority, and  Is  thus  Inherently  violent. 

But  not  only  Quakers  are  wary  of  the  Na- 
tional Sanctuary  Movement.  Tucson  minis- 
ter John  Fife  has  worked  in  the  hierarchical 
organization  of  the  Presbyterian  Church  for 
most  of  his  life,  so  he  Is  not  opposed  on 
principle.  He  Is  concerned,  though,  about 
people  making  statements  and  directives  for 
what  Is  essentially  an  Informal  collection  of 
faith  communities.  Mostly,  he  and  Cort>ett 
don't  want  the  "Chicago  Creed"  (the  Idea 
that  the  purpose  of  sanctuary  Is  to  end  U.S. 
Intervention  In  Central  America)  Identified 
In  the  public  mind  as  In  the  goal  of  the 
entire  movement. 

The  result  of  all  this  has  been  the  almost 
two-track  development  of  the  sanctuary 
movement.  On  one  level,  sanctuary  is  big 
business.  The  NSDF  has.  so  far.  put  out  two 
mailings  and  raised  well  over  half  a  million 
dollars  for  legal  defenses.  It  also  hired  a 
Washington,  D,C.,  public  relations  firm  that 
created  a  "sanctuary  media  packet."'  The 
Chicago  task  force  and  other  national 
groups  organize  caravans,  demonstrations, 
and  speeches. 

At  the  same  time,  the  chronically  under- 
funded, unglamorous  day-to-day  work  with 
the  refugees  goes  on. 

Arguably  both  parts  of  the  sanctuary 
movement  are  necessary.  But  Corbett  wor- 
ries that  emphasis  on  public  actions— In- 
cluding his  own  trial— takes  attention  and 
resources  from  the  needs  of  the  refugees. 

He  wants  the  movement  to  get  back  Into 
"affirmative  filing,"  a  process  by  which  a 
person  who  has  entered  the  country  ""wlth- 
out  Inspection"  can  go  Into  an  Immigration 
and  Naturalization  Service  [INSl  office, 
apply  for  political  asylum,  and  be  released 
on  his  own  recognizance.  This  was  the  prac- 
tice among  Tucson  sanctuary  workers  until 
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June  1981.  when  the  INS  abruptly  changed 
Its  policy  and  arrested  two  Salvandoreans 
Corbett  had  brought  in  to  file  for  asylum. 
But  a  Texas  court  and  two  Arizona  Immigra- 
tion officials  have  recently  stated  that  sanc- 
tuary workers  and  refugees  would  not  t>e  ar- 
rested If  they  were  on  their  way  to  apply  for 
asylum. 

Corl>ett  also  hopes  that  the  sanctuary 
movement  will  succeed  In  Influencing  Con- 
gress to  grant  extended  voluntary  departure 
status  to  Salvadoreans. 

In  this  respect  as  well,  the  Chicago  task 
force  takes  a  different  view.  "What  Jim 
CCorbett]  doesn't  realize  is.  we  cannot  get 
ourselves  legitimized  or  win  In  the  courts." 
Golden  says.  "The  North  American  church 
must  choose  sides."  Golden  has  written. 
"Either  It  stands  with  the  United  States 
government  or  It  stands  with  the  refugees." 

Ironically.  Jim  Corbett  wrote  a  sentence 
similar  to  that  when  he  first  started  helping 
refugees  to  enter  the  country  and  hide  from 
the  Immigration  and  Naturalization  Service. 
"We  can  serve  the  Kingdom  of  Love  or  the 
Kingdom  of  Money,  but  we  cannot  serve 
both."  he  wrote.  The  difference  Is.  Corbett 
believes,  that  subjugating  sanctuary  to  a  po- 
litical goal— no  matter  how  valuable— places 
It  back  In  the  coercive,  power-serving  world. 
Sanctuary  cannot  propose  answers  for  Cen- 
tral America.  The  only  answer  Is  for  each 
community  to  become  a  sanctuary— to  live, 
here  and  now,  as  a  "Kingdom  of  Love."" 

The  opposing  points  of  view  haven"t  para- 
lyzed the  work  of  sanctuary  volunteers.  The 
women  at  the  fence  finally  hear  a  shout 
from  the  other  side  two  hours  after  sitting 
down.  They  Jump  up  to  greet  an  American 
couple— fellow  sanctuary  workers— and  the 
four  Salvandoreans  with  them.  The  refu- 
gees offer  their  goodbyes  and  thanks:  then 
they  climb  through  the  barbed  wire  that 
separates  the  two  countries.  Marjorie  and 
Laura  welcome  the  three  women  and  the 
teen-age  boy  with  hugs.  The  refugees  smile, 
but  they  are  flushed  and  nervous. 

Together,  the  refugees  and  their  new 
guides  start  toward  the  road.  Laura  scans 
the  sky  and  the  rocky  hillside,  looking  for  a 
plane,  a  car.  or  people.  Everyone  must  l>e 
ready  to  run  for  cover  in  an  Instant.  Marjo- 
rle and  Laura  exchange  glances.  They  may 
not  agree  on  everything,  but  they  know  that 
helping  these  lost,  desperate  people  Is  what 
sanctuary's  all  atwut. 


WILUAM  RANDOLPH  HEARST. 
JR.:  SOVIET  RHETORIC  ON  U.S. 
DEFENSE  POUCIES 


HON.  JOHN  J.  DUNCAN 

OP  "TEItNCSSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  November  7,  198S 

Mr.  DUNCAN.  Mr.  Speaker,  the  following 
article  by  William  Randolph  Hearst.  Jr..  is 
worthy  of  thoughtful  consideration  as  we 
prepare  for  negotiations  with  the  Soviets  in 
November.  I  believe  the  United  States  must 
keep  its  defenses  strong.  The  Soviets  do  not 
always  approach  such  negotiations  in  as 
forthright  ind  honest  a  manner  as  we 
might  hope.  I  therefore  commend  the  arti- 
cle and  wish  to  reiterate  Mr.  Hearst's  hope 
for  a  feasible  arms  control  agreement. 

The  article  follows: 
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Phoop  op  Soviet  Lies 
(By  William  Randolph  Hearst.  Jr.) 
New  York.— In  the  Soviet  propaganda 
blitz  now  under  way  against  President  Rea- 
gan's strategic  defense  program,  we  are  wit- 
nessing the  carrying  out  of  Lenin's  dogma 
that  communists  are  duty  twund  to  be  de- 
ceitful In  dealing  with  the  capitalist  world. 

Using  his  visit  to  Paris  last  week  as  a 
sounding  board,  Russia's  new  smooth-talk- 
ing leader.  Mikhail  Gorbachev,  sought  to 
create  the  impression  It  is  only  the  United 
States  which  is  moving  to  militarize  space  " 
In  New  York  last  week,  his  foreign  minis- 
ter told  the  United  Nations  the  president  is 
threatening  a  "nuclear  winter"  by  develop- 
ing a  defense  against  nuclear  weapons. 

A  couple  of  weeks  ago.  Gorbachev  assured 
The  Union  of  Concerned  Scientists  that  the 
Soviet  Union  "Is  not  laying  the  foundation 
of  a  strategic  defense  capability."' 

A  Soviet  Foreign  Ministry  spokesman  tells 
the  world  the  Soviets  have  no  space  weap- 
ons and  It  is  the  United  States,  not  Russia, 
that  Is  violating  the  ABM  (anti-ballistic  mis- 
sile) Treaty. 

All  lies,  as  you  will  be  able  to  see  by  read- 
ing the  rest  of  this  report. 

In  response  to  my  request  for  his  reaction 
to  the  Soviet  contention  that  we  alone  want 
to  develop  a  strategic  defense  system, 
Rot>ert  McParlane,  the  president's  national 
security  adviser,  sent  me  the  following  mes- 
sage: 

"Soviet  -loctrlne  in  practice— backed  up  by 
spending  at  levels  equal  to  what  Is  spent  on 
offense— makes  it  clear  the  Soviet  leader- 
ship views  building  strategic  defense  as  per- 
haps its  highest  priority  program."" 

Defense  Secretary  Caspar  Weint)erger  said 
the  other  day  In  Philadelphia  that  the 
U.S.S.R.  was  the  first  to  drop  reliance  on  de- 
terrence. The  Soviets,  according  to  the  de- 
fense .secretary,  keep  rushing  ahead  with 
their  own  anti-missile  program  even  while 
denouncing  American  research  into  a.  simi- 
lar program. 

"If  we  stop  our  work  on  strategic  defense, 
and  give  It  away  at  the  negotiating  table,  we 
Will  forever  lose  one  of  hlstory"s  l)est 
chances  to  end  the  shadow  and  the  fear  of 
nuclear  weapons. '"  Welnl>erger  said.  ""We 
must  seek  and  secure  a  defensive  capability 
that  could  ultimately  lead  to  the  end  of  nu- 
clear missiles." 

Tom  Dearmore,  editorial  writer  for  our 
San  Francisco  Examiner,  reported  that  it 
was  revealed  just  last  Tuesday  that  the  So- 
viets had  tested  high-energy  laser  weapons 
in  space  which  caused  an  occasional  loss  of 
Information  from  orbiting  U.S.  sensors. 

It  is  no  secret  that  the  Soviets  have  been 
working  on  development  of  an  anti-missile 
system  for  the  past  20  years.  A  Pentagon 
report  issued  earlier  this  year  said  more 
than  10,000  scientists  are  engaged  in  laser 
weaponry  research.  Only  the  Soviets  have 
deployed  in  space  a  low-orbitlng  anti-satel- 
lite weapons  system.  A  booklet  recently  pub- 
lished in  Moscow  by  the  Military  Publishing 
House  admitted  that  "certainly  military 
space  research  is  being  done  in  the  Soviet 
Union." 

As  for  Soviet  leader  Gorbachev"s  conten- 
tion that  the  non-nuclear  weapons  the 
president  wants  to  develop  to  defend  our 
country  against  nuclear  attack  would  t>e  an 
aggressive  weapon  aimed  at  giving  the 
United  SUtes  first-strike  capability,  let  me 
quote  you  the  past  Soviet  position  on  de- 
fense against  nuclear  weapons  as  recorded 
In  official  State  Department  documents. 

At  the  1967  conference  between  President 
Lyndon  Johnson  and  Soviet  Premier  Alexel 
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Koaygln  at  Glawboro.  N.J..  the  Soviet 
leader  said  an  anti-missile  system  ""is  not  a 
weapon  of  aggression,  of  attack.  It  is  a  de- 
fensive system  .  .  .  and.  if  the  money  Is  used 
to  build  up  offensive  missile  systems,  man- 
kind win  not  stand  to  gain  anything."'  Kosy- 
gln  had  been  told  at  that  time  that  If  the 
Soviets  developed  a  defense  against  nuclear 
missiles,  the  United  States  would  have  to 
build  up  Its  offensive  nuclear  weapons, 
which  Ironically  Is  Just  what  the  Soviets  are 
now  threatening  to  do  If  we  proceed  with 
our  anti-missile  defense  program. 

As  for  the  Soviet  charge  that  our  program 
violates  the  ABM  treaty,  here  is  what  then 
Defense  Minister  Marshal  Grechko  told  the 
Soviet  parliament  In  September  1972: 

"The  treaty  does  not  place  any  limitation 
on  carrying  out  research  and  experimental 
work  directed  toward  solving  the  problems 
of  defense  of  the  country  against  missile 
attack." 

So  much  for  the  lies  we  and  the  rest  of 
the  world  are  now  being  told  by  the  current 
Soviet  regime.  The  Soviets  fear  that  success- 
ful American  development  of  a  defense 
system  against  nuclear  missiles  headed  our 
way  through  space  would  deprive  them  of 
the  strategic  superiority  and  first-strike  ca- 
pability which  the  president  and  his  mili- 
tary chiefs  are  convinced  they  presently 
possess. 

The  problem  of  concluding  agreements 
with  the  Soviets  is  that  one  cannot  rely  on 
them  to  keep  their  word  If  they  feel  it  is  not 
in  their  interest  to  do  so.  Last  month,  the 
Pentagon  informed  Congress  the  Soviets 
were  continuing  to  violate  arms  control 
agreements.  A  White  House  report  in  June 
documented  19  Soviet  violations  of  the 
SALT  II  agreement. 

The  duty  of  communists  to  violate  any 
agreements  made  with  the  capitalist  govern- 
ments is  another  one  of  Lenin's  precepts. 
Addressing  the  Bolshevik  Party  Congress  in 
March  1918.  Lenin  spelled  out  the  theory 
that  treaties  are  made  to  be  broken  when 
they  no  longer  serve  Soviet  Interest.  He  said 
he  had  broken  the  treaty  of  Brest-Lltovsk 

30  or  40  times. 

Let  us  hope  that  if  the  president  succeeds 
in  getting  a  nuclear  arms  control  agreement 
with  the  present  Soviet  leaders,  they  and 
their  successors  will  consider  It  In  Russia's 
interests  to  respect  it. 

Personally,  I  doubt  It. 


THE  ANGUISH  OF  APARTHEID: 
BLACKS  AND  WHITES  FEEL 
TRAPPED  BY  EXTREMISTS 


HON.  STEPHEN  J.  SOLARZ 

OP  NrW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7,  19S5 

Mr.  SOLARZ.  Mr.  Speaker,  before  the 
South  African  Government  was  able  to 
close  down  opportunitiet  for  American 
journalista  to  report  on  the  current  wave  of 
unrect  and  political  ferment  xripping  that 
nation,  an  extremely  talented  reporter.  Ms. 
Karen  House,  was  able  to  viiit  South 
Africa. 

Today's  Wall  Street  Journal  carries  a 
perceptive  article  on  South  Africa  by  Ms. 
House  which  provides  special  insight  into 
the  particular  tragedy  of  this  racially  split 
society.  Because  of  the  importance  of  what 
is  happening  in  South  Africa,  I  aak  that 
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Ms.  House's  article  be  reprinted  in  today's 

Congressional  Record. 

In  South  Atrica  s  Ript.  Buacks  Ain>  Whitxs 

FEXL  TKAPPKD  SY  ExTltSMISTS 

(By  Karen  Elliott  House) 

JoHAKKisaiTMC— South  Africa  Is  a  nation 
Imprisoned  by  iu  history  and  frightened 
that  It  may  have  no  future. 

It  Is  a  land  divided  In  a  dozen  w:iys  not 
only  black  and  white  but  also  rich  and  poor, 
urban  and  rural,  modem  and  primitive,  rigid 
and  flexible.  Afrikaner  and  English.  Zulu 
and  Xhoea. 

The  extremes  are  the  Afrikaner  hard- 
liners who  steadfastly  defend  apartheid  and 
the  black  youths  who  throw  rocks  and 
petrol  bomtM  at  government  personnel  carri- 
ers. But  the  surprising  thing  to  a  first  time 
visitor  isn't  so  much  the  passion  of  the  ex- 
tremists but  rather  the  desire  for  some  sort 
of  compromise  and  conciliation  among  the 
great  majority  of  South  Africans  represent- 
ing the  spectrum  in  between. 

It  is  one  of  South  Africa  s  many  sad  para- 
doxes that  this  political  center,  while  sur- 
prisingly broad,  seems  also  increasingly  Im- 
potent. Afnkaner  hard-liners  hold  the 
power  here,  and  the  opposition  increasingly 
is  dominated  by  young  urban  blacks  who 
seek  to  topple  the  system  rather  than  enter 
it.  This  street  dialogue  of  bullets  and  bottles 
all  but  drowns  out  the  calmer  conversations. 

During  two  weeks  of  crisscrossing  this 
large  land  that  is  twice  the  size  of  Texas,  a 
visitor  encounters  South  Africans  of  many 
hues  and  views.  The  most  poignant  are  the 
people  trapped  in  the  middle. 

GRANDSON  OP  APARTHEID 

Wllhelm  Verwoerd.  22  years  old.  is  a  grad- 
uate student  in  theology  at  Stellenbosch 
University,  both  the  Harvard  and  the  Heart 
land  U.  of  Afrikaners.  Wllhelm  s  late  grand- 
father, Hendrik  Verwoerd.  Uught  there  and 
went  on  to  become  the  prime  minister  of 
South  Africa  and  the  architect  of  apartheid. 
This  system  of  racial  separation  today  trou- 
bles even  many  young  Afrikaners.  Including 
his  grandson. 

"For  18  years,  apartheid  was  for  me  a  very 
positive  word-until  I  talked  to  other 
people. "  says  the  slight,  sandy-haired  and 
soft-spoken  Wllhelm.  It  was  at  age  19  that 
Wllhelm  first  met  an  educated  black.  I  dis- 
covered blacks  were  Just  people. "  he  says 
with  the  sense  of  awe  and  accomplishment 
that  a  child  might  feel  on  learning  that  the 
moon  isn't  made  of  green  cheese. 

Since  then  Wllhelm  has  become  a  modest 
missionary  seeking  somehow  to  do  good  and 
to  undo  his  grandfather  s  policies.  In  doing 
so.  he  has  broken  with  his  own  family,  yet 
he  remains  a  world  apart  from  blacks.  Like 
liberals  of  all  colors  here,  he  finds  himself 
trying  to  build  bridges  across  a  gulf  that  Is 
l)ecomlng  increasingly  wide. 

We  want  to  get  to  know  blacks  as  people. 
To  have  picnics.  To  play  volleyball.  But 
they  are  so  frustrated  that  when  they  get  a 
chance  at  a  white  they  only  want  to  talk 
politics,  not  play  volleyball. "  he  says,  genu- 
inely bafned. 

Meanwhile.  Wllhelm  Is  having  a  hard  time 
with  friends  and  family.  "It's  exhausting 
trying  to  explain  to  white  people  like  my 
grandmother  at)out  the  blacks."  he  says.  "If 
you  talk  favorably  about  blacks,  people  say 
you  are  a  "kaffir  beetle"  [nigger  loverl.  And 
some  blacks  can  ony  see  me  as  the  grandson 
of  apartheid.  Blacks  must  have  rights,  but  I 
dont  know  how  to  do  It.  I  dont  Itnow  how 
to  end  the  unfairness.  It  Is  hard  not  to  be  Ir- 
relevant." 
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GANDHI  S  GRANDOADGHTEK 

She  stands,  head  tiowed  in  painful  reverie, 
amid  the  chared  ruins  of  her  grandfather"s 
house.  Ela  Ramgobin,  a  plump,  middle-aged 
Indian,  points  plaintively  at  the  bare  foun- 
dation. ""I  was  t>om  in  that  house."  she  says 
softly.  "I  remember  as  a  child  making  mud 
for  the  bricks  to  build  the  house  next  door."" 
which  is  also  a  burnt  shell. 

These  are  the  ruins  of  the  home  of  Ma- 
hatma  Gandhi,  who  lived  in  South  Africa 
for  many  years  l)efore  he  returned  to  lead 
India  to  its  independence.  It  is  one  of  South 
Africa"s  many  ironies  that  among  the  casu- 
alties of  its  violence  is  the  home  of  one  of 
history's  leading  apostles  of  nonviolence. 
Last  summer,  mobs  of  young  Zulus,  the 
largest  black  tribe  here,  burned  and  looted 
the  neighborhood  in  an  effort  to  drive  out 
Indians. 

Next  to  the  ruins  of  the  Gandhi  ancestral 
home  is  a  small  museum.  The  only  contents 
left  these  days  are  an  antiquated  old  press 
on  which  Mr.  Gandhi  printed  his  newspa- 
per. Indian  Opinion.  The  press  was  too 
heavy  to  loot.  Only  one  thing  is  left  hanging 
on  the  museum  wall,  a  sign  saying:  'Do  Not 
Touch." 

Mrs.  Ramgobin  seems  to  blame  this  mis- 
fortune more  on  the  political  and  social 
system  than  on  the  particular  youths  who 
wreaked  this  havoc.  "You  Just  cant  have  an 
island  of  nonviolence  in  such  a  violent  coun- 
try." she  says  sadly. 

child  OP  VIOLENCE 

For  many  youths  in  black  townships  from 
Johannesburg"s  Soweto  to  Port  Elizabeth"s 
New  Brighton,  nonviolence  Is  no  longer  an 
option. 

The  blacks  of  New  Brighton  are  among 
the  most  tense  and  violent  In  South  Africa. 
White  soldiers  periodically  roll  down  the 
bleak,  garbage-strewn  and  unpaved  streets 
In  armored  personnel  carriers.  Groups  of 
black  youths  stand  on  street  comers  watch- 
ing them  in  sullen  defiance.  The  previous 
night,  a  white  soldier  was  hacked  to  death 
not  far  from  here. 

Sicelo  Duze.  a  squat,  powerful  man  in  his 
early  20"s  who  wears  a  black  knit  cap  pulled 
low  over  his  forehead,  is  encountered  on  a 
street  comer.  "Before  any  change  will  come, 
we  must  have  confrontation."  he  says.  "No 
one  will  free  us.  We  have  to  free  ourselves. 
Civil  war  is  not  far  away,  and  whitey  is 
going  to  get  hurt."  Mr.  Duze  speaks  the 
words  matter-of-factly.  without  apparent 
anger  and  with  the  absolute  assurance  of 
someone  who  believes  history  is  on  his  side. 

SWORD  OP  GOD 

It  Is  Sunday  momlng  in  Kmgersdorf.  a 
small  community  of  working-class  whites  on 
the  outskirts  of  Johannesburg,  and  the  Rev. 
Kalman  Papp  is  preaching.  A  thin  man  with 
graying  hair,  he  stands  stiffly  erect  in  the 
pulpit  of  his  Dutch  Reformed  Church,  as  he 
has  every  Sutiday  for  34  years.  He  reads 
from  St.  Matthew:  "Seek  ye  first  the  King- 
dom of  God  and  his  righteousness  and  all 
these  things  shall  be  added  unto  you."" 

After  services  he  explains:  "There's  so 
much  worry  In  our  conrununlty  these  days 
about  economics  and  politics  that  I  try  to 
tell  our  people  to  think  first  about  God  and 
then  all  else  will  work  out." 

But.  as  he  sips  a  cup  of  tea,  Mr.  Papp  re- 
veals that  he  isn't  leaving  quite  everything 
in  the  hands  of  the  Almighty.  The  Papp 
home,  it  tums  out.  contains  no  fewer  than 
25  guns. 

"I  understand  blacks'  desire  for  freedom." 
he  says.  "But  they're  not  ready  for  It  yet.  If 
they  try  to  take  it.  we  will  have  to  fight.  I'm 
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a  peace-loving  man."  he  continues,  warming 
to  the  subject,  ""but  anyone  who  attacks  me 
t>etter  t>e  prepared  to  get  a  bullet."" 

NO  I1AN"S  LAND 

Donald  Ncut>e.  a  suave,  handsome  black 
man  In  his  mid-30"s.  has  achieved  all  the 
trappings  of  success— a  middle-management 
job  at  a  major  corporation,  a  nice  home  and 
two  sons  attending  racially  mixed  private 
schools.  But  his  very  success  now  threatens 
him. 

Sitting  in  a  racially  mixed  restaurant  in 
downtown  Johannesburg.  Mr.  Ncul)e  ap- 
pears to  be  a  man  caught  between  cultures. 
He  is  clearly  at  home  here  In  a  white  man"s 
world,  but  he  lsn"t  allowed  to  -stay  over- 
night. 

Angry  gangs  of  black  youths  in  Soweto. 
the  black  township  where  by  law  he  must 
return  each  night,  hurl  stones  at  fancy  cars 
like  his.  "They  see  people  like  me  as  part  of 
the  lost  generation.""  he  says.  "They  say  I 
am  a  disgrace.  'You  don't  control  anything.' 
they  say  to  me.  'You're  a  stooge.  It's  better 
to  die  for  liberation.'  " 

Mr.  Ncube  Insists  that  he  doesn't  apolo- 
gize for  working  at  Anglo  American,  a  diver- 
sified mining  concern  that  is  South  Africa's 
largest  corporation.  "I  want  to  show  whitey 
that  blacks  aren"t  inferior.  I  want  to  be  a 
symlK)l  to  my  black  brothers  and  sisters."" 

But.  paradoxically,  as  a  few  blacks  like 
Mr.  Ncube  manage  to  overcome  white  suspi- 
cion and  hostility  to  achieve  a  measure  of 
prosperity  and  prominence,  they  find  they 
must  now  fear  black  suspicion  and  hostility. 
Mr.  Ncube  says  he  understands  the  hostili- 
ty, even  as  he  fears  it. 

MOTHER  AND  SON 

Chasms  of  color  are  only  the  beginning  of 
South  Africa's  divisions.  Phetole  Llpson 
Letsle,  a  tall  black  man  who  looks  much 
younger  than  his  50  years,  serves  as  a  wine 
waiter  at  a  Johannesburg  luxury  hotel, 
where  he  earns  200  rand  a  month,  or  about 
$80.  Mr.  Letsie  stands  In  the  middle  of  the 
hotel  dining  room  alternately  discussing 
with  patrons  the  virtues  of  a  1983  Pinotage 
wine  and  the  inequities  of  apartheid. 

He  Is  particularly  upset  at>out  wage  dis- 
crimination l>ecause  he  must  send  money 
home  to  support  a  large  family  in  his  tribal 
village  of  Mpepule. 

Mpepule  is  l>oth  a  six-hour  drive  and  sev- 
eral centuries  distant  from  Johannesburg. 
At  the  end  of  a  bumpy  dirt  road,  flanked  by 
fields  tumed  to  dust  by  drought,  sits  a 
clump  of  conical  mud  huts  with  pointed 
straw  roofs.  Prom  one  of  them  emerges  Mr. 
Letsle's  mother.  She  is  barefoot,  with  a 
dozen  silver  bangles  jangling  on  her  ankle. 
Her  clothes  are  in  tatters  and  her  few  re- 
maining teeth  are  blackened.  Like  all  moth- 
ers, she  simply  wonders  why  her  son  doesn't 
come  home. 

Her  concerns  are  those  of  food  and  family. 
Neither  she  nor  anyone  else  In  this  village 
seems  aware  of  the  political  and  economic 
crises  dominating  South  Africa.  Three  years 
without  rain  have  reduced  this  village  to  a 
few  dozen  families  with  their  scrawny  chick- 
ens and  goats.  Here,  survival,  not  politics.  Is 
the  Issue. 

PARK  PAMILY 

Elizabeth  de  Wilde,  a  middle-aged  Afrika- 
ner farm  wife,  also  believes  she  Is  fighting 
for  survival— not  from  the  vagaries  of 
weather  but  from  the  ravages  of  blacks.  A 
strong,  stem  woman,  she  says  she  and  her 
husband  are  so  frightened  that  they  sire 
trying  to  sell  a  farm  that  represents  two 
lifetimes  of  labor. 
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"It's  too  dangerous  living  out  in  the  coun- 
try alone  among  all  these  blacks."  she  ex- 
plains. "If  we  have  equal  rights  when  we  go 
to  the  ballot  box.  they  will  put  In  their 
people  and  they  will  murder  us. 

"It's  communism  thats  pushing  the 
blacks."  she  adds.  "We  are  fighting  for  our 
very  survival."" 

Her  son.  Marius.  a  shy.  red-faced  worker 
on  the  railroad  in  Nylstroom.  feels  threat- 
ened, too.  Like  a  numt>er  of  poor  whites 
pinched  by  the  worsening  economy,  he 
thinks  the  government  is  coddling  blacks  at 
his  expense.  "They  take  our  jol>s  and  our 
money."  he  says.  "We  pay  taxes  so  they  can 
bum  schools.  Enough  is  enough.  Savages 
are  savages. " 

At  33.  he  has  already  done  three  stints  in 
the  military  and  says  he  Is  ready  to  go 
again,  "ril  kill  "em  if  necessary."  he  says. 

BIC-aUSINESS  MAN 

The  future  looks  much  brighter  from  the 
high-rise  offices  of  corporate  South  Africa. 
Here  men  whose  personal  wealth  is  assured 
worry  not  atMut  their  personal  futures  but 
rather  ak>out  the  future  of  South  African 
capitalism.  Zach  de  Beer,  a  director  of  Anglo 
American,  says.  "If  one  Is  intelligent  and  re- 
alistic, he  has  to  conclude  we  are  going  to 
have  a  black  government  within  10  years.  I 
accept  that  blacks  will  be  calling  the  shots. 
What  concerrK  me  is  the  extent  to  which  we 
get  socialism."" 

Unlike  most  South  Africans,  Mr.  de  Beer 
has  lived  under  black  rule  before.  From  1972 
to  1974.  he  ran  Anglo  American's  mines  in 
Zambia  before  the  government  nationalized 
them.  "'We  were  making  a  million  dollars  a 
day  under  a  black  government.  "   he  says. 

Look  at  Zlmbabwer  (President  Robert! 
Mugat>e  Is  the  most  out-spoken  Marxist  in 
Africa  and  he  hasn't  nationalized  anything, 
so  that  gives  me  hope." 

PROSPECTIVE  EMIGRANT 

Like  thousands  of  less  confident  South  Af- 
rican whites.  Peter  Anton  Is  thinking  of 
leaving.  "I  ask  myself  30  times  a  day,  "Do  I 
want  to  live  through  another  civil  war?"  " 

Mr.  Anton.  39.  was  wounded  three  times 
during  seven  years  of  war  in  nelghtwring 
Zimbabwe.  Eventually  he  Immigrated  to 
South  Africa.  But  now  he  Is  contemplating 
returning  to  black-ruled  Zimbabwe.  "The 
bloodshed  and  destruction  Isn't  worth  It. 
but  It's  hard  to  convince  people  here  of 
that."  he  says. 

Indeed.  2.200  South  Africans  are  emigrat- 
ing to  Australia  this  year,  the  destination  of 
first  choice  for  whites  without  links  to  Brit- 
ain. Almost  everyone  has  a  friend  or  ac- 
quaintance leaving  or  hoping  to  leave.  The 
first  to  go  are  the  young,  educated  South 
Africans  whose  capital  is  In  their  heads.  The 
government  allows  emigres  to  take  only 
100.000  rand,  or  $36,000  at  today"s  rates. 
Less  tomorrow. 

A  joke  making  the  rounds  at  white  dinner 
parties  captures  the  mood  of  Impending 
doom.  ""What"s  the  difference  between  an 
emigrant  and  a  refugee? '"  asks  Mr.  Anton. 
The  answer:  ""Timing." 

THECHIEP 

Drums  beat.  Little  black  girls  In  thigh- 
high  yellow  dresses  strut  ahead  like  drum 
majorettes.  Out  of  a  gray  BMW  steps  Chief 
Mangosuthu  Buthelezl.  smiling,  swaying  to 
the  rhythm,  waving  a  small  wooden  mace 
at>ove  his  head. 

Mr.  Buthelezl.  still  boyish-looking  at  57.  Is 
the  chief  of  the  Zulus,  the  largest  ethnic 
group  In  South  Africa.  By  many  estimates, 
this  makes  him  the  most  powerful  South 
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Afrlc&n  black  lemder  and  almost  surely  the 
most  powerful  one  who  Is  not  either  In  Jail 
or  In  exile. 

Today  he  is  addressing  a  conference  of 
5.000.  mostly  Zulu  women,  crammed  Into  a 
large  lent.  Surprisingly.  Chief  Buthelezls 
strongest  criticism  is  directed  not  at  white 
leaders  like  President  P.W.  Botha  but 
rather  at  black  South  Africans  in  the  exiled 
African  National  Congress.  "We  do  not  go  to 
bed  with  Jackals,  hyenas  and  serpents."  he 
says.  "We  must  not  abide  them.  We  must 
eradicate  them." 

Chief  Buthelezi  objects  to  the  ANCs  call 
for  the  violent  overthrow  of  the  white  gov- 
ernment. It  Is  not  that  he  is  a  proponent  of 
nonviolence  but  rather  that  he  believes 
blacks  mustn't  destroy  the  country  they  In- 
eviUbly  will  inherit.  "If  my  people  will  be 
worse  off  after  liberation  than  before.  I 
cannot  support."  he  says.  Or.  as  he  tells  the 
Zulu  women.  "When  a  hippo  comes  to  your 
field  to  eat  your  crops,  you  do  not  destroy 
your  crops  to  chase  the  hippo  away." 

Chief  Buthelezi.  like  so  many  of  his  coun- 
trymen of  all  colors,  finds  himself  a  man  in 
the  middle— too  radical  for  P.W.  Botha  and 
his  Afrikaner  constituency,  not  radical 
enough  for  the  black  urban  youths  who 
follow  the  violent  line  of  the  ANC.  South 
Africa,  meanwhile,  continues  to  see  its  crops 
of  every  sort  devoured  by  the  hippos. 


PALESTINIAN  LIFE  IN  THE 
OCCUPIED  TERRITORIES 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7.  198S 

Mr.  CONYERS.  Mr.  Speaker,  a  member 
of  my  atafr  recently  participated  in  an 
annual  2-week  work  camp  in  the  West 
Bank  and  Gaza  Strip.  The  purpose  of  the 
camp,  attended  by  delegations  from 
throughout  the  world,  is  to  provide  an  op- 
portunity to  observe  and  experience  first- 
hand Palestinian  culture,  history,  and  life 
under  occupation. 

The  work  consists  of  building  roads  and 
schools,  cleaning  streets,  and  other  commu- 
nity-oriented activities  which  the  Palestin- 
ians, either  because  of  a  lack  of  money, 
manpower,  or  for  other  reasons,  cannot  ac- 
complish alone.  The  delegation  also  had  the 
opportunity  to  meet  with  various  communi- 
ty leaders  and  to  tour  the  ancient  cities  and 
religious  sites  of  the  Holy  Land. 

Gina  Aranki  has  written  a  personal  ac- 
count of  her  experiences  and  impressions 
of  Palestinian  life  in  the  Occupied  Territo- 
ries, which  was  recently  published  in  the 
Detroit  Advocate.  I  would  like  to  share  this 
article  with  my  colleagues.  It  provides  a 
perspective  that  we  don't  often  have  the  op- 
portunity to  hear. 

Palestinian  Lire  in  thb  Occdpid 
TniRiTORics 
roarwoRD 
I  participated  in  a  two-week  International 
work    camp    in    the    Israeli-occupied    West 
Bank   and   Gaza  Strip   from   August   4-18. 
1985.  The  following  is  a  summary  of  the  ex- 
periences    our     delegation     encountered— 
things  neither  acknowledged  by  the  Israeli 
government  nor  publicized  In  the  American 
media.  The  Information  presented  is  only  a 
small  and  Informal  sample  of  the  Injustices 
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and  forms  of  oppression  committed  against 
the  Palestinian  people:  In  thU  vein  I  hope 
that  the  readers  of  this  piece  will  take  It 
upon  themselves  to  learn  the  details  and 
statistics  concerning  these  occurrences,  and 
attempt  to  understand  that  the  Palestinian 
people,  like  our  South  Africsui  brothers  and 
sisters,  are  fighting  for  their  very  existence. 
I  believe  that  this  fact  Is  Important  to  the 
larger  understanding  of  the  motivations  of 
those  who  are  called  "terrorlsU. "  While  It  Is 
certainly  wrong  to  use  the  lives  of  Innocent 
people  as  pawns  for  political  gain.  It  Is  Im- 
portant that  we  address  not  only  the  subject 
of  bringing  these  people  to  Justice,  but  the 
subject  of  why  they  act  In  the  first  place. 

This  is  dedicated  to  the  memory  of  Alex 
Odeh.  the  late  Director  of  the  West  Coast 
Chapter  of  the  American-Arab  Anll-Dls- 
crlmlnatlon  Committee,  who  'ost  his  life  to 
terrorism  here  in  America.  While  we  are 
concerned  with  bringing  the  Palestinian  hi- 
jackers of  the  Achllle  Lauro  to  Justice,  let  us 
also  concern  ourselves  with  those  whose  ac- 
tions ended  Alex's  life. 

It  Is  difficult  for  any  Individual— Palestini- 
an or  otherwise— not  subjected  to  it  to  com- 
prehend life  under  occupation.  Even  what  I 
considered  to  be  my  own  above-average  un- 
derstanding of  its  conditions  and  conse- 
quences did  not  prepare  me  for  Its  utter  per- 
vaslveness— In  aspects  of  dally  life  that  we 
take  so  much  for  granted.  And  while  we 
would  certainly  resist  anything  similar  were 
It  to  take  place  in  America,  the  Palestinians' 
resistance  is  labeled  terrorism,  and  we  are 
supposed  to  accept  the  hypocritical  sugges- 
tion that  victims  of  violence  and  Injustice 
are  tragic  only  when  the  violence  Is  random 
and  not  when  It  is  systematic  and  Institu- 
tionalized: that  concentatlon  camps  are  In- 
tolerable anywhere  in  the  world  except  the 
West  Bank  and  Gaza,  or  Lebanon. 

Synonymous  with  both  the  tragedy  and 
the  hope  of  the  Palestinian  people  through- 
out the  occupied  territories  was  Dhelsheh 
Camp,  the  largest  refugee  camp,  population- 
wise.  In  the  West  Bank.  As  we  walked 
through  the  streets  to  our  respective  work 
sites,  children  hollered  ■Shalom":  the  more 
bashful  hid  behind  their  mothers  or  older 
children.  Their  eyes  widened  when  we  an- 
swered them  In  Arabic,  and  suddenly  we 
were  surrounded  by  these  beautiful  little 
beings— old  for  their  ages.  Judging  from  the 
intelligent  questions  and  their  surprisingly 
accurate  knowledge  of  America  and  our  gov- 
ernment. Some  of  them  led  us  along  the 
dusty  pathways  to  their  shelters— for  It  Is 
difficult  to  call  the  bare  stone  rooms  which 
they  shared  with  anywhere  from  eight  to  20 
people  homes— where  we  were  greeted  by 
the  hospitality  of  those  who  have  little  to 
share  but  the  stories  of  their  lives.  And  we 
heard  many  of  those  stories— of  martyred 
sons  and  daughters  whose  photographs 
were  taken  from  their  places  of  honor  for  us 
to  touch  and  gaze  upon,  and  wonder,  like 
their  families,  what  they  would  have  been 
like  today.  We  heard  about  the  homes  and 
farms  and  fields  and  lives  away  from  Dhels- 
neh.  many  nearly  40  years  ago.  In  various 
towns  and  villages  that  no  longer  exist.  De- 
stroyed by  the  Israeli  military  to  make  room 
for  the  new  settlements  and  Jewish  cities. 
those  towns  and  villages  only  live  on  in  the 
memories  of  the  people  of  the  camps.  And 
despite  the  dense  population,  the  lack  of 
electricity  and  plumbing  and  medical  care, 
those  memories  remain  as  fresh  as  If  they 
were  yesterday,  and  give  the  people  hope 
for  the  future.  When  asked  why  they  con- 
tinue to  raise  large  families  in  such  difficult 
conditions,  the  parents  said  that  they  con- 
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sldered  It  an  honor  and  a  responsibility  to 
have  many  children  who  will  grow  up  and 
fight  for  their  freedom. 

Our  days  In  Safa  and  Al-Isaweya.  two 
towns  not  far  from  Jerusalem,  are  typical  of 
most  towns  and  villages  of  the  West  Bank. 
Many  of  the  wage-earners  commute  to 
Israel  to  work  at  factory  Jobs,  and  have 
been  Involved  In  various  battles  with  regard 
to  equal  pay  and  the  right  to  unionize  for 
Palestinian  workers.  The  towns  themselves 
are  considered  pockets  of  resistance,  and  we 
witnessed  In  them  the  kinds  of  attempts  the 
occupiers  frequently  use  to  quell  that  resist- 
ance—the bulldozing  of  homes,  without 
cause  or  notice. 

In  Safa.  a  family  of  12  lives  In  what  was 
once  a  shed  behind  the  ruins  of  their  home. 
They  told  us  that  two  of  their  sons  had 
been  detained  for  allegedly  belonging  to  a 
faction  of  the  PLO:  later  they  were  told 
that  they  had  been  detained  for  stone- 
throwing.  Even  the  authorities  were  unclear 
on  what  those  charges  were,  and  the  sons 
had  yet  to  even  be  arrested  when  a  group  of 
Israeli  soldiers  appeared  at  the  house  In  the 
middle  of  the  night  to  announce  that  V>ey 
had  15  minutes  to  clear  themselves  and  any- 
thing of  their  belongings  they  wished  to 
save  before  the  house  would  be  demolished. 
They  were  then  forbidden  to  rebuild  on  the 
site,  and  were  refused  when  they  sought  to 
rent  the  heavy  equipment  needed  to  remove 
the  rubble  from  their  \*n<*.  In  Isaweya.  we 
watched  as  the  military  demolished  another 
residence  while  we  simultaneously  cleared 
the  rubble  from  a  third  site,  the  former 
home  of  a  suspected  labor  organizer.  That 
afternoon  there  was  little  talk  and  no  song, 
as  we  were  prone  to  during  our  work  In 
other  places— only  quiet  anger  and  bitter- 
ness. 

We  made  two  trips  to  Gaza  during  our 
suy.  although  only  one  was  originally 
planned.  The  first  3W  hour  bus  ride  from 
our  camp  at  Blr  Zelt  culminated  In  a  quick 
denial  to  enter  at  the  checkpoint.  While  a 
few  of  us  sitting  near  the  front  of  the  bus 
were  questioned  by  the  guard,  someone 
whispered  that  Meir  Kahane  was  in  the 
booth  to  the  right  of  the  entrance.  Whether 
that  ominous  presence  had  anything  to  do 
with  our  being  turned  back,  none  was  sure. 
For  myself,  the  look  of  Insolence  and  conde- 
scension on  the  face  of  a  young  soldier  who 
eyed  our  bus  as  it  turned  back  and  bran- 
dished his  Uzl.  was  explanation  enough. 

It  was  decided  unanimously  among  our 
group  that  since  there  was  something  or 
someone  In  Gaza  that  the  occupiers  didn't 
want  us  to  see.  we  were  going  to  see  It— the 
Palestinian  will  was  contagious  that  day— 
and  two  days  later,  with  a  bit  more  planning 
on  our  part  we  were  allowed  to  enter.  Our 
anticipated  work  In  Jabalya  and  other  refu- 
gee camps  In  the  thoroughly  militarized 
strip  was  held  to  quick  bus  rides  through 
them  and  only  one  stop  to  talk  with  the 
people,  because  of  recent  violence  and  the 
presence  of  the  military. 

Adnan.  the  leader  of  our  host  committee 
from  Blr  Zelt  was  able  to  find  Dr.  Hader 
Abdul  Shafle  and  ask  him  to  speak  with  us. 
We  gathered  In  a  beautiful  park  Just  Inside 
Gaza  City,  near  the  Mediterranean,  and  sat 
under  the  shade  of  a  huge  fig  tree  while  the 
doctor,  the  director  of  the  Palestine  Red 
Crescent  Society  (similar  to  the  Red  Cross) 
lectured.  As  he  spoke,  however,  a  trio  of  sol- 
diers entered  the  park. 

They  walked  around  our  circle  and 
stopped  behind  us.  watching  Dr.  Abdul 
Shafle  intently.  He  continued  his  discussion 
of  the  Red  Crescent  and  answered  our  ques- 
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tions.  but  It  was  obvious  that  he  was  not 
providing  as  much  Information  as  he  would 
have  under  other  circumstances.  He  smiled 
often,  but  his  gaze  wandered  to  the  soldiers 
who  themselves  never  took  their  eyes  from 
him.  One  of  our  delegation  asked  If  there 
might  be  trouble  for  him  after  we  were 
gone,  and  he  said  probably,  but  that  would 
certainly  not  be  unusual:  they  cause  trouble 
every  day  of  our  lives. 

And  Indeed,  they  did  not  even  wait  until 
we  were  gone  to  further  attempt  to  Intimi- 
date both  the  doctor  and  our  group.  As  we 
filed  out  of  the  park  through  a  narrow, 
alley-like  road,  a  Jeep  rumbled  past,  guns 
cocked  from  both  sides  of  the  windshield, 
forcing  us  to  qulcldy  move  against  the 
fences  as  It  followed  Dr.  Abdul  Shafle's  car. 
We  were  frightened  for  him  but  utterly 
helpless,  and  It  was  a  most  frustrating  feel- 
ing that  we  experienced  often  during  our 
two  weeks. 

The  day  we  were  turned  back  at  Gaza,  we 
made  an  alternative  trip  to  Khalll,  or 
Hebron,  Its  Jewish  name.  Khalll  Is  consid- 
ered by  the  military  to  be  even  more  of  a 
problem  area  than  Safa  or  Isaweya  because 
of  the  proximity  of  the  central  marketplace 
to  a  settlement  called  Klryat  Arba.  Klryat 
Arba  is  almost  fully  occupied  by  Kahane- 
followers  who  espouse  vlgllantlsm  In  alarm- 
ingly Increasing  Incidents.  Two  days  prior  to 
our  visit,  a  settler  had  been  knifed,  and  It 
was  believed  by  many  that  other  settlers 
had  done  the  deed  so  that  the  military's 
presence  would  become  more  pronounced 
and  apparent  as  a  result.  Whatever  the 
motive  and  whoever  the  perpetrator,  a 
stronger  military  presence— presumably  di- 
rected against  the  Palestinian  population  of 
Khalll  only— was  exactly  the  result.  It  came 
In  the  form  of  troops,  of  hastily  erected 
watchtowers.  of  barricades  and  barbed  wire 
around  the  marketplace  which  was  closed 
Indefinitely,  and  of  a  curfew  Imposed  on  the 
entire  town  until  further  notice.  As  a  result 
of  this  latest  Intimidation  there  was  an 
atyplcally  small  number  of  Palestlnlaiw  out 
that  day;  those  who  were  moved  quickly, 
with  their  eyes  averted  from  the  soldiers 
who  outnumbered  them  easily. 

The  situations  we  experienced,  of  course, 
were  Incomparable  to  those  experienced  by 
our  brothers  and  sisters  who  live  with— or 
rather.  In  spite  of— the  occupation.  The  first 
hand  accounts  of  detainment,  arrest,  and 
torture,  the  censure  and  closure  of  Palestin- 
ian universities  and  media  for  opinions  not 
espoused  by  the  Israeli  government,  town 
and  house  arrest  of  leaders  like  Bassam 
Sh&kaa.  the  former  mayor  of  Nablus.  and 
deportation  of  others— the  list  Is  endless, 
and  the  Incidents  almost  dally.  But  against 
every  form  of  oppression,  the  Palestinian 
people  struggle  with  a  determination  that  Is 
awe-lnsplrlng.  They  obUln  and  read  the 
some  3.000  banned  books,  hold  classes  cen- 
sored by  the  military  in  private  homes,  relay 
Information  to  the  outside  through  the  mall 
using  false  addresses,  and  In  Increasing 
cases  are  taking  their  grievances  to  the  usu- 
ally farcical  Israeli  courts— and  winning. 

I  have  written  solely  about  the  bittersweet 
during  our  two  weeks  In  Palestine,  but  that 
Is  not  to  say  that  there  was  a  lack  of  sweet 
experiences.  The  beauty  of  the  land  and  the 
smell  of  the  air  were  dally  exhilarations:  it 
was  easy  to  understand  the  Palestinians' 
love  for  their  country  and  why  they  have 
fought  so  long  and  so  hard  to  remain  a  part 
of  It.  The  desire  within  myself  to  sUy  and 
become  a  part  of  them  was  Intense,  and  In 
that  sense  the  two  weeks  were  much  too 
short. 
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There  was  Just  enough  time,  however,  to 
begin  lasting  friendships,  to  come  to  love 
and  respect  the  Palestinian  people  as  a 
whole,  and  to  be  proud  to  be  a  part  of  them 
and  their  struggle,  even  thousands  of  miles 
away.  If  anything  positive  could  be  said 
about  the  occupation.  It  Is  this:  It  has  cre- 
ated a  marvelous  strength  of  will  within  the 
Palestinian  people,  a  strength  that  has  per- 
sisted and  grown  In  the  face  of  tremendous 
odds  against  them.  It  wUl  not  be  destroyed 
by  anything  tangible  to  which  they  may  be 
subjected  because  of  their  belief— and  now 
my  belief  as  well— in  the  Justice  that  will  ul- 
timately be  theirs. 


DEMOCRACY  IN  ARGENTINA 


HON.  ROBERT  GARCIA 

or  JI«W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  GARCIA.  Mr.  Speaker,  the  New  York 
Times  ran  an  editorial  yesterday  on  Argen- 
tine midterm  elections.  While  that  nation 
continues  to  face  problems,  the  people  of 
Argentina  showed  their  support,  not  only 
for  President  Alfonsin,  but  for  democracy. 

Right-wing  terrorists  have  been  attempt- 
ing to  undermine  the  Argentine  democracy, 
but  neither  Mr.  Alfonsin  nor  the  people  of 
Argentina  arc  going  to  let  that  happen.  But 
as  the  Times  editorial  states: 

To  complete  the  democratization  of  Ar- 
gentina, he  (Pres.  Alfonsin)  will  need  a  tot 
more  help  from  his  friends,  starting  with 
significant  financial  relief  from  Washing- 
ton. 

Amen. 

I  submit  the  editorial  for  the  RECORD. 

[Prom  the  New  York  Times.  Nov.  6.  1985] 
Democracy  UNroLDs  in  Argentina 

President  RaOl  Alfonsin  fell  short  of  a 
sweeping  vote  of  confidence  In  Argentina's 
midterm  elections,  but  his  democratic  cause 
nonetheless  gained  while  the  most  back- 
ward-looking Peronlsts  lost  ground.  Still, 
friends  of  freedom  can  scarcely  afford  to 
relax:  the  foreign  debt  problem  remains 
dangerous  and  Washington's  help  on  this 
Issue  remains  essential. 

Just  getting  to  the  election  was  a  mile- 
stone. It  has  been  20  years  since  any  consti- 
tutional government  lasted  long  enough  to 
reach  a  midterm  vote.  Argentine  politics  is  a 
rough  sport,  peopled  with  demagogic  Peron- 
lsts and  undemocratic  generals.  Mr.  Alfon- 
sin has  rebuilt  hU  traditionally  middle-class 
Radical  Party  Into  a  national  coalition.  He 
has  Insisted  on  legal  accountability  for  lead- 
ers from  the  lawless  past.  And  he  has  ag- 
gressively challenged  the  hyperinflation 
that  has  repeatedly  undermined  politics. 

His  greatest  success  has  been  on  the  polit- 
ical front.  For  the  second  time  now.  his 
Radicals  have  outpolled  the  once-Invincible 
Peronlsts.  And  this  time  Peronlsm's  least 
democratic  faction,  built  around  ultrana- 
tlonallsts  and  labor  bosses,  was  thoroughly 
repudiated. 

Mr.  Alfonsln's  legal  and  economic  Initia- 
tives have  had  a  rougher  time.  Rightist  ter- 
rorists are  trying  to  block  the  pending  ver- 
dicts In  the  Junu  trials.  Unable  to  count  on 
Judges  mostly  appointed  by  the  military  to 
detain  the  terror  suspects,  he  was  forced  to 
declare  a  sute  of  siege  Just  days  before  the 
midterm  vote.  His  original  economic  pro- 
gram  was   derailed   largely   by   resistance 
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from  the  Peronlst  labor  hierarchy.  He  was 
forced  to  drastic  I.M.F. -style  austerity, 
which  has  sharply  reduced  Inflation— but 
also  real  Income.  That  prooably  coat  the 
Radicals  some  votes. 

Though  he  has  now  gained  a  little  breath- 
ing room.  President  Alfonsin  remains  In  a 
tight  spot.  He  has  pushed  back  the  ultrana- 
tlonallsts.  but  stUl  faces  the  crushing  for- 
eign debt.  He  has  confronted  but  not  yet 
vanquished  terrorism,  even  with  a  worri- 
some state  of  siege.  To  complete  the  democ- 
ratization of  Argentina,  he  wUl  need  a  lot 
more  help  from  his  friends,  starting  with 
significant  financial  relief  from  Washing- 
ton. 


LOCAL  ANTI-TERRORISM 
PLANNING  ACT 


HON.  UWRENCE  J.  SMITH 

OP  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  SMITH  of  Horida.  Mr.  Speaker, 
international  terrorists  have  declared  war 
on  the  United  SUtes.  and  it  is  only  a 
matter  of  time  before  the  battleground 
shifts  to  our  country  itself. 

In  recent  year*,  we  have  given  more  than 
SI  trillion  to  the  Armed  Forces  to  protect 
us  from  the  enemy  without  Yet  we  are 
quite  unprepared  to  meet  a  threat  directed 
against  our  people  or  vital  public  service* 
within  our  own  country. 

On  October  23,  1985.  the  Foreign  Affaira 
Committee  held  a  hearing  on  maritime  se- 
curity.  I  asked  the  witnesaet  from  the  Coast 
Guard.  Federal  Maritime  Administration, 
and  Department  of  State  whether  they  had 
a  plan  for  dealing  with  domestic  terrorism. 
They  told  me  of  an  interagency  working 
group  that  is  studying  the  problem  but  also 
admitted  that  no  current  plan  exist*  for 
aiding  Sutcs  or  localities. 

Despite  this  lack  of  Federal  initiative  in 
this  area,  several  local  law  enforcement 
agencies  are  working  on  their  own  to  devel- 
op plan*  that  would  permit  them  to  deal 
with  a  iicrroriat  threat  that  might  affect 
their  Jurisdiction. 

I  believe  that  the  Federal  Government 
must  help  these  efforts.  I.  therefore,  am  in> 
troducing  legislation  that  I  am  calling  the 
Local  Anti-Terrori*m  Planning  Act  Thi* 
bill  authorizes  the  Attorney  General  to 
make  grant*  for  3  yean  to  local  govern- 
ment* for  the  development  and  implemen- 
tation of  innovative  antiterrori*m  plans. 
The  money  would  come  from  existing  di*- 
cretionary  grant*  under  the  Ju*tice  A*aiBt- 
ance  Act  and  would  require  no  additional 
authorization  or  appropriation. 

Certain  part*  of  thi*  country  arc  more 
vulnerable  to  terroriat  threat*  than  othera 
becauae  of  the  public  facilitie*  they  con- 
tain. For  example,  the  concentration  of 
m^or  tranaportation  and  energy  facilitie* 
in  a  *mall  area  would  be  a  greater  prize  for 
terroriats  than  widely  diapersed  facilitie*. 

I  believe,  therefore,  that  antiterroriam 
plans  first  should  be  drafted  for  these  Juris- 
dictiona.  Once  theae  plana  arc  implemented 
properly,   other   communities   with    fewer 
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■tnitesic  facilities  could  modify  and  um  ap- 
propriate proviaiont.  For  this  reason,  my 
bill  would  limit  these  initial  tranU  to  uniu 
of  local  government  that  contain  important 
public  facilities  in  a  limited  area.  In  the 
future,  these  antiterrorism  plans  would  be 
funded  and  used  like  other  innovative 
plans  of  proven  effectiveness. 

Let  me  illustrate  my  point  by  looking  at 
Broward  County.  FL.  South  Florida  con- 
tains many  refugees  and  emigrtes.  some  of 
whom  come  from  countries  that  support  or 
harbor  terrorists.  Given  the  laws  of  proba- 
bility, some  of  these  residents  might  them- 
selves be  potential  terrorists  or  might  be 
willing  to  support  such  terrorists. 

We  also  have  within  a  mile  of  each  other 
a  m^or  airport  and  deep  water  port,  elec- 
tricity generators,  and  storage  facilities  for 
most  of  the  fossil  fuels  consumed  in  south 
Florida. 

In  1984.  the  Fort  Lauderdale/Hollywood 
International  Airport  handled  6.4  million 
passengers  on  304  domestic  and  interna- 
tional daily  flights.  Two  m^or  air  freight 
carriers  also  use  this  facility.  The  airport  is 
projected  to  have  a  S-percent  annual 
growth. 

Also  in  1984.  Port  Everglades  handled 
437  ships,  many  of  which  carried  container- 
ized cargo,  plus  713  petroleum  tankers  or 
barges:  an  additional  190  naval  vessels  vis- 
ited the  port  Finally,  this  year  an  estimat- 
ed 20  cruise  ships  will  carry  330.000  passen- 
gers in  and  out  of  Port  Fvrrglades.  As  a 
target  for  terrorism,  this  region  must  rank 
high. 

Because  of  this  combination  of  people 
and  public  facilities,  this  region  must  rank 
high  as  a  potential  target  for  terrorism. 
This,  in  turn,  poses  a  derinite  problem  for 
law  enforcement.  The  Broward  sherifTs 
ofHce  [BSOI  is  but  one  of  three  police 
agencies  and  two  separate  security  forces 
that  have  jurisdiction  over  these  facilities. 
Rather  than  having  to  deal  with  a  terrorist 
threat  in  a  reactive  manner.  BSO  would 
like  to  expand  the  services  it  already  pro- 
vides to  create  a  proactive  deterrent  to  any 
terrorist  threat. 

BSO.  therefore,  is  proposing  a  three- 
phased  program.  It  includes  obtaining  addi- 
tional bomb  dogs:  reorganizing  its  SWAT 
section  into  a  hostage  rescue/antiterrorist 
squad:  and  establishing  a  management 
team  to  extend  these  services  to  other  law 
enforcement  and  security  personnel. 

This  is  a  necessary  local  attempt  to  solve 
what  is  a  national  problem.  Properly  imple- 
mented and  supported,  this  limited  pro- 
gram could  be  expanded  to  create  a  plan 
that  would  deter  terrorism  in  south  Florida 
and  elsewhere. 

We  must  not  wait  until  after  terrorists 
have  struck  at  home  to  protect  our  fellow 
citizens.  Ad  hoc  solutions  are  not  the 
answer  in  a  time  of  war.  Proper  planning, 
however,  is  essential.  My  bill  would  enable 
us  to  develop  a  limited  number  of  workable 
plans  that  could  then  be  utilized  by  juris- 
dictions throughout  the  country.  Antiter- 
rorism plans  are  needed  now.  Tomorrow 
may  be  too  late. 
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RAINBOW  NAVIGATION  AND 
MIUTARY  CARGO  PREFERENCE 


HON.  FRANK  McCLOSKEY 

or  INDIANA 
IN  THE  HOUSE  OF  REyRESENTATIVES 

Thursday,  November  7,  198S 

Mr  McCLOSKEY.  Mr.  Speaker,  recent 
calls  for  a  comprehensive  reorganization  of 
the  Department  of  Defense  have  under- 
scored the  importance  of  rebuilding  Ameri- 
can maritime  capability.  Practically  none 
of  our  missions  in  defense  of  allies  and  na- 
tional interest  make  sense  without  a  sub- 
stantial improvement  in  our  current  sealifl 
capacity.  It  is  estimated  that  the  minimum 
requirement  to  sustain  the  operations  of  a 
single  mechanized  division  is  1.000  tons  per 
day  delivered:  100,000  tons  are  required  to 
deploy  such  a  division.  As  my  colleagues 
know,  the  I'nited  SUtes  depends  on  I  .S.- 
flag  ships  to  augment  our  military  sealifl 
capacity  during  a  time  of  war,  or  national 
emergency.  But  the  number  of  I'.S.  ships 
under  construction  has  declined  steadily, 
dwindling  from  a  recent  high  of  96  one 
decade  ago  to  only  six  in  1985. 

It's  therefore,  most  disturbing  to  Hnd  the 
Department  of  Defense  and  the  Department 
of  State  attempting  to  undercut  what  little 
sealifl  capacity  we  now  have  for  foreign 
policy  reasons  which  have  been  found  con- 
trary to  longsUnding  DOD  cargo  prefer- 
ence law.  I  refer  here  to  the  case  of  Rain- 
bow Navigation,  a  small  American-flag 
shipping  company  which  operates  the  only 
I'.S -flag  vessel  in  the  carriage  of  I  .S.  de- 
fense cargoes  between  (he  I'nited  SUtes 
and  Iceland. 

In  August  of  this  year,  the  Secretary  of 
the  Navy  initiated  action  to  effectively  scut- 
tle Rainbow  Navigation's  ability  to  contin- 
ue to  conduct  military  commerce  between 
the  I'nited  Sutes  and  Iceland  by  declaring 
this  small  company's  rates  to  be  excessive 
and  otherwise  unreasonable.  But  the  De- 
partment of  Defense  did  not  stop  'here  and 
determined  to  divert  military  cargo  which 
could  be  more  efficiently  carried  by  Rain- 
bow Navigation  to  transport  by  military 
aircraft,  effectively  obstructing  any  west- 
bound trade  for  Rainbow  Navigation.  Rain- 
bow Navigation  filed  suit  in  the  U.S.  dis- 
trict court  for  declaratory  and  Injunctive 
relief  on  the  grounds  that  the  Navy  Secre- 
tary's action  violated  the  1904  Military 
Cargo  Preference  Act.  On  October  15,  the 
court  ruled  in  favor  of  Rainbow  Naviga- 
tion. 

I  have  expressed  my  concern  about  the 
Navy's  actions  to  the  House  Armed  Serv- 
ices Subcommittee  on  Seapower.  It  is  most 
disturbing  to  me  that  the  Department  of 
Defense  would  seek  to  eliminate  the  sole 
surviving  I'nited  SUtes-Hag  carrier  of  DOD 
cargo  between  the  United  Sutes  and  Ice- 
land. Moreover,  the  apparent  subsidy  of  the 
Icelandic  shipping  industry  as  the  result  of 
these  actions  at  the  expense  of  an  Ameri- 
can-flag carrier  contrary  to  provisions  of 
law  is  neither  good  policy  nor  good  politics. 
The  importance  of  Iceland  to  the  NATO 
alliance  is  understood  and  appreciated  by 
all   who  support  our  treaty   commitments. 
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What  is  not  part  of  our  treaty  commitment 
to  NATO  is  the  manner  in  which  an  Ameri- 
can shipping  company  is  targeted  to  pay 
the  price  for  harmony  in  our  relations. 
Given  our  need  to  keep  what  potential  sea- 
lift  assets  we  have.  I  believe  we  are  being 
pennywise  and  pound  foolish  by  undertak- 
ing these  actions  which  only  hurt  the  U.S. 
maritime  industry. 

Forgetting  what  one  is  doing  in  the 
middle  of  doing  it  is  the  classic  derinition 
of  stupidity.  It  is  tempting  to  say  that  the 
Department  of  the  Navy  forgeU  the  case 
that  it  makes  to  the  Armed  Services  Com- 
mittee year  after  year  for  building  up  our 
sealifl  capability. 

What  I  hope  that  the  case  of  Rainbow 
Navigation  will  do  is  to  set  right  the  think- 
ing of  the  Navy  on  matters  of  law.  We 
should  explore  avenues  of  solving  our  for- 
eign policy  problems  with  a  foreign  friend 
other  than  offering  up  for  sacrifice  a  com- 
petent American  shipping  firm.  Conmon 
sense  and  the  courts  are  on  the  side  of 
Rainbow  Navigation.  The  Department  of 
Defense  should  be  as  well. 


FLEXIBLE  FOREST 
MANAGEMENT 


HON.  FREDERICK  C.  BOUCHER 

or  VIRGINIA 
IK  THE  HOUSE  Of  REFRESElfTATIVlS 

Thursday.  November  7,  198S 
Mr.  BOUCHER.  Mr.  Speaker,  proper 
forest  management  is  an  ongoing  debate  in 
my  heavily  forested  congressional  district 
The  various  benefits  of  a  forest— economic, 
recreational,  wildlife,  and  aesthetic— must 
be  considered  when  determining  forest 
management  policy.  To  contribuU  to  the 
debate.  I  am  pleased  to  submit  the  follow- 
ing comments  by  a  forester  in  my  district. 
Leon  Mlnckler,  who  argues  for  flexible 
forest  management 

ECOSYSTXM  MANACOfXltT  RMUIRSS  PUXIBLC 
SlLVICULTUM  IN  EaSTOUI  HaW)WOOD  POB- 
KSTS 

(By  Leon  Mlnckler) 

Ecosystem  management  treats  each  part 
of  the  forest  In  harmony  with  ecological 
principles  to  produce  multiple  uses  and 
maintain  forest  productivity  Application  In- 
volves the  use  of  flexible  silviculture  con 
sUtent  with  sitelypeforest  condition-cli- 
matic characteristics  ThU  looks  toward 
seldom  used  practices  especially  applicable 
to  public  foresU  and  nonlndustrial  private 
ownerships.  Adoption  of  these  practices 
would  Involve  some  major  changes  In 
present  forest  management  policies  and 
would  affect  forest  planning. 

Central  to  this  thesis  are  the  functions  of 
forests  In  our  modem  society.  In  simple 
terms,  a  forest  Is  a  blomass  factory  and  It  Is 
an  environment  with  all  the  attendant 
values  The  art  and  science  of  the  forestry 
profession  must  be  concerned  with  both.  To 
do  this  we  must  treat  our  foresU.  or  signlfl 
cant  portions  of  them,  as  natural  ecosys- 
tems sensitive  to  ouUlde  Influences. 

How  does  this  relate  to  sllvlcultural  (eco- 
logical) practices?  Traditionally,  foresters 
have  talked  mostly  about  timber  productivi- 
ty, and   forest   economists  have  tended  to 
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place  high  emphasis  on  timber  values.  This 
has  affected  management  practices  In  both 
obvious  and  subtle  ways.  But  land  should  be 
seen  as  a  priceless  resource  and  man's  man- 
agement oriented  toward  the  health, 
beauty,  and  permanence  of  this  resource. 
MalnUlnlng  productivity,  then,  follows  as  a 
necessary  consequence  when  productivity 
Includes  all  values,  materialistic  and  envi- 
ronmental, over  the  long  term. 

Ecosystem  management  requires  a  recog- 
nition of  the  unified  and  flexible  nature  of 
all  sllvlcultural  practices.  Practices  should 
not  be  considered  separately,  as  often  done 
In  textbooks,  but  treated  as  an  Interrelated 
whole. 

The  practice  of  sllvaculture  Includes  three 
funtlonally  different  but  related  activities. 
These  are  the  modification  of  existing 
stands,  the  creation  of  conditions  favoring 
new  regeneration,  and  establishment  of  new 
foresU  by  artificial  regeneration.  Modifica- 
tion of  forests  Include  the  familiar  thinning, 
improvement  cutting,  release  cutting,  and 
weeding.  But  this  can  and  should  often  be 
done  at  the  same  time  (and  In  the  same 
area)  as  the  creating  of  space  for  new  regen- 
eration by  cutting  mature  trees.  Actually, 
these  processes  complement  each  other  as 
more  space  Is  provided  fo  regeneration  at 
the  same  time  existing  good  growing  stock 
trees  are  freed  from  undesirable  competi- 
tion. We  cut  mature  trees  before  they 
become  decadent;  we  thin  dense  stands  to 
save  mortality:  we  provide  space  for  regen- 
eration that  Is  adequate  and  effective.  It 
emulates  nature  but  saves  waste  of  wood 
and  saves  time  by  shortening  routlons. 

One  of  the  most  Important  forestry  re- 
search projects  In  this  country  Is  develop- 
ment of  methods,  skills,  and  machinery  for 
logging  to  develop  and  maintain  reasonably 
natural  forests  while  still  producing  high 
yields  of  quality  timber  products.  So  far. 
much  of  our  effort  has  been  In  the  other  di- 
rection; heavy  efficient  machinery  for 
short-term  timber  profits. 

Some  foresters  will  protest  that  a  man- 
aged forest  cannot  be  natural ".  In  the 
strict  sense  only  a  wilderness  area  un- 
touched by  humans  can  be  natural.  But  we 
can  emulate  nature  by  ecosystem  manage- 
ment or  produce  forests  with  most  of  the 
characteristics  we  consider  natural.  For 
eastern  mixed  hardwood,  the  following 
characteristics  should  usually  be  present: 

1.  Species  composition  similar  to  forests 
for  that  climate  and  site  but  not  necessarily 
those  present  after  past  management  abuses 
or  disease  epidemics.  These  are  species  and 
proportions  of  species  which  have  become 
adapted  over  geologic  time  to  these  condi- 
tions. 

2.  The  stand  structure,  diameter  distribu- 
tion and  tree  size  range,  should  be  similar  to 
the  original,  except  for  fewer  very  large 
trees. 

3.  There  should  be  a  scattering  of  den 
trees  for  wildlife. 

4.  There  should  be  a  few  dead  trees,  espe- 
cially of  medium  and  large  size. 

5.  The  understory  should  be  typical  of  the 
original  forest. 

8.  The  diversity  within  the  forest  will  In- 
clude species  composition  and  tree  size  usu- 
ally arranged  In  a  mosaic  of  small  groups  of 
openings.  This  contrasts  with  external  di- 
versity where  large  blocks  are  clearcut  as 
now  being  done  In  most  national  forests. 
For  some  species,  nature  can  be  emulated  by 
clearcuttlng  with  proper  measures  for  re- 
generation. 

These  characteristics  are  not  Incompatible 
with  timber  production.  We  are  on  ecologl- 
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cally  sound  ground,  and  If  practices  are  con- 
tinued, we  know  where  we  will  be  100  years 
from  now.  Widespread  clearcuttlng  of  east- 
em  mixed  hardwoods,  with  many  species 
and  tree  sizes  and  for  many  sites,  types,  and 
climatic  conditions.  Is  an  ecological  pusle. 
We  don't  know  what  will  happen  and  we 
don't  know  where  we  will  be  100  years  from 
now.  Repeated  clearcuttlng  will  change  the 
ecosystem  and  degrade  the  sites  on  moder- 
ate and  steep  slopes.  We  are  doing  It  now. 


A  TRIBUTE  TO  THOMAS  A.  DINE 


HON.  MEL  LEVINE 

OF  CALIPORIIIA 
IK  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  November  7,  198S 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
I  call  to  your  attention  and  to  the  attention 
of  the  House  an  article  which  appeared  in 
the  National  Journal  of  November  2,  1985. 
Written  by  Christopher  Madison  for  the 
"In  PeraoM."  page,  this  piece  profiles 
Thomas  A.  Dine,  executive  director  of  the 
American  Israel  Public  Affairs  Committee, 
or  AIPAC. 

The  headline  on  the  page  reads.  "He's 
Got  Charisma.  Credibility,  and  He  Wins 
Battles  for  Israel."  Mr.  Speaker,  all  of  that 
is  true,  but  it  does  not  go  far  enough.  In 
fact,  Tom  Dine  is  one  of  the  most  eloquent 
voices  in  this  country  Tighting  for  a  strong 
and  secure  United  Sutes-Israel  relation- 
ship. His  superb  grasp  of  the  issuer,  his 
persuasive  and  straightforward  style,  and 
his  engaging  personality,  have  combined  to 
elicit  the  respect  of  every  Member  of  this 
body  who  has  been  lobbied  by  him. 

I  am  pleased  to  consider  Tom  a  friend  of 
long  standing.  I.  as  well  as  many  of  my  col- 
leagues, seek  advice  from  him  on  the  nu- 
merous issues  that  arise  involving  Ameri- 
can foreign  policy  in  the  Middle  East  We 
can  always  count  on  a  cogent  and  well-rea- 
soned response. 

Under  his  stewardship.  AIPAC  has 
earned  a  reputation  as  one  of  the  most  ef- 
fective foreign  policy  lobbies  in  Washing- 
ton. Not  only  does  this  stem  from  Tom 
himself  and  from  the  professional  staff  at 
AIPAC  that  Tom  as  assembled,  not  only 
does  this  stem  from  the  convincing  case  to 
be  made  on  behalf  of  strong  United  SUtes 
support  for  Israel,  but  it  also  stems  from 
Tom's  insistence  on  local  political  partici- 
pation by  all  who  believe  that  a  strong 
United  Sutes-Israel  relationship  is  in  the 
best  intereaU  of  both  countries.  As  Tom  is 
fond  of  saying: 

We  In  Washington  are  only  as  strong  as 
you  at  the  grassrooU. 

Mr,  Speaker.  I  applaud  Tom's  emphasis 
on  citizen  involvement:  it  helps  enrich  the 
political  process  and  serves  to  strengthen 
our  democracy.  It  is  an  element  of  AIPAC's 
success  too  often  overlooked. 

The  article  on  Tom  Dine  from  National 
Journal  follows: 
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[From  the  National  Journal,  Nov.  2.  IMS] 

He's  Got  Chakisiia.  Ckkdibiutt  anb  Hx 

Wins  Battlss  for  Israkl 

(By  Christopher  Madlaon) 

Accuse  Thomas  A.  Dine,  executive  direc- 
tor of  the  American  Israel  Public  Affairs 
Committee  (AIPAC).  of  carrying  water  for 
Israel  and  he  will  throw,  well,  cold  water  on 
the  Idea. 

He  still  remembers  that  day  In  early  Sep- 
tember 1982  when  he  was  quoted  on  the 
front  page  of  TTie  A^etr  York  Timet  as  saying 
there  were  positive  elements  in  President 
Reagan's  Middle  East  peace  propoaal. 

Dlne's  remarks  were  controversial— they 
were  used  in  the  Timet  as  a  sign  of  dissen- 
sion in  the  Israeli  ranks— because  Israel  had 
already  called  the  peace  proposal  unaccept- 
able After  the  article  appeared,  a  Member 
of  Congress  offered  to  provide  Dine  a  "safe 
house. "  and  Israeli  diplomats  at  a  dinner 
that  week  at  the  Israeli  ambassador's  house 
assured  him  he  was  safe— as  long  as  he  did 
not  stand  under  the  chandelier. 

But  that  declaration  of  Independence 
from  Prime  Minister  Menachem  Begin  prob- 
ably still  gives  Dine  added  credibility  when 
he  goes  to  Members  of  Congress  and  argues 
the  pro-Israeli  side  of  foreign  pollcly  issues, 
as  he  did  in  late  October,  when  Congress  de- 
layed the  Reagan  Administration's  proposal 
to  sell  arms  to  Jordan  until  March  1. 

The  delay  was  something  of  a  coup  for 
Dine  and  AIPAC  because  the  Administra- 
tion had  pressed  the  argument  that  Jor- 
dan's King  Hussein  needed  the  arms  sale  to 
continue  his  participation  In  the  Middle 
East  peace  process. 

Dlne's  two-part  reply  to  this  argument— 
an  argument  also  heard  on  the  Senate  floor, 
where  the  delay  was  approved.  97-1— was 
that  "arms  don't  lead  to  negotiations"  and 
that  Hussein  must  prove  he  Is  willing  to  sit 
down  at  the  peace  Uble  with  Israel  before 
getting  weapons.  "Deeds,  not  words,"  he 
said. 

Dine,  45,  joined  AIPAC  in  1980  with  10 
years  of  Capitol  Hill  experience— he  had 
worked  for  Sen.  Edward  M.  Kennedy,  D- 
Mass.,  and  former  Sens.  Prank  Church.  D- 
Idaho,  and  Edmund  S.  Muskle.  D-Maine— as 
well  as  at  the  Brookings  Institution  and  the 
Institute  of  Politics  at  Harvard  University. 

Where  his  predecessor.  Morris  J.  AmIUy, 
had  a  repuUtlon  as  being  abrasive  In  his 
dealings  with  Congress.  Dine  Is  smooth,  low- 
keyed,  even  Intellectual.  He  had  good  cre- 
dentials, and  he  was  politically  astute.  A 
former  AIPAC  staffer  said  Dine  was  "the 
best  possible  person"  to  replace  AmlUy. 

He  has  charisma  and  Is  a  bit  of  a  cheer- 
leader, and  he  presides  over  an  organization 
that  has  developed  into  one  of  the  moat  ef- 
fective lobbies  in  town. 

Presh  from  the  arms  sale  victory.  Dine 
was  eager  In  an  Interview  to  tackle  the 
charge  that  AIPAC  distorts  the  U.S.  politi- 
cal system  because  It  represents  the  Inter- 
ests of  the  Israeli  government  even  though 
the  organization  Is  backed  by  American  con- 
stituents. 

"I  feel  our  whole  approach  Is  based  on  our 
concept  and  pursuit  of  American  foreign 
policy.  It  la  not  based  on  the  concept  of  Is- 
raeli foreign  policy  per  se."  Dine  said. 

To  those  who  question  whether  ethnic 
lobbies  serve  the  U.S.  national  Interest. 
Dine  responded:  "No  one  knows  what  the 
national  interest  is.  We're  all  trying  to  find 
the  national  interest.  It's  a  confluence  of  an 
enormous  number  of  Influences." 

While  Dine  denies  that  he  lobbies  for  the 
Israeli   government,   he  does   not   pretend 
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that  AIPAC  does  not  use  polittca]  leverage 
to  maximize  Its  Impact.  He  acluiowledged 
the  "crucial"  role  played  by  the  23  Republl 
can  Senators  up  (or  reelection  next  year  In 
the  Jordan  arms  ^ale  victory. 

Dine  visited  about  three-fourths  of  the 
Senators  on  the  arms  sale  Issue,  and.  all  to- 
gether. AIPAC  lobbyists  met  with  99-the 
exception  being  John  C.  Stennls.  D-Mlss.. 
who  has  been  111  for  some  time.  But  Dine 
denied  threatening  political  retribution 
against  those  voting  for  the  sale. 

He  Is  proud  of  two  new  converts  to  the 
pro- Israeli  contingent  In  the  Senate -Jesse 
A.  Helirs.  R-N.C.  who  began  building  ties  to 
AIPAC  and  Israel  when  he  was  mentioned 
as  a  potential  Foreign  Relations  Committee 
chairman  In  early  1985.  and  Thad  Cochran. 
R  Miss.,  another  southern  coruervatlve. 

AIPAC  may  have  won  last  month's  t>attle. 
but  the  war  Is  never  over.  The  resolution 
the  Senate  passed  would  allow  the  arms  sale 
to  go  through  next  March  unles.s  Congress 
stops  It.  It  could  go  sooner  If  peace  talks 
begin  between  Israel  and  Jordan. 

Dine  said  his  team  will  support  another 
resolution  disapproving  the  arms  sale  early 
next  year  If  there  are  no  signs  of  peace 
talks.  "The  burden  is  really  on  Hussein 
now."  he  said.  "If  he  does  not  go  along" 
with  peace  talks  with  Israel,  "he  will  not  get 
the  arms." 


THE  SATURDAY  NIGHT  SPECIAL 
CRIME  CONTROL  ACT  OF  1985 


HON.  CHARLES  A.  HAYES 

OP  ILLINOIS 
III  THE  HODSK  OF  REPRESEJTTATIVXS 

Thunday,  November  7,  1985 

Mr  HAYES.  Mr.  Speaker.  I  along  with 
RepresenUtive  Sala  Burton  introduced 
today,  the  Saturday  Night  Special  Crime 
Control  Act  of  1985.  which,  when  enacted 
will  extend  to  those  handguns  manufac- 
tured in  the  t'nited  States  the  same  sUnd- 
ards  that  now  apply  to  imported  handguns 
under  the  terms  of  the  19«8  Gun  Control 
Act  (GCAl.  We  believe  that  this  legislative 
initiative  strengthens  our  law  enforcement 
response  to  violent  crime. 

The  incidence  of  violence  in  which  these 
hand^ns  are  used  had  continued  to  be  a 
problem  even  though  the  cheap  imports 
have  been  eliminated.  Many  of  the  foreign 
manufacturers  have  been  able  to  evade  the 
intent  of  the  GCA  by  establishing  subsidi- 
aries in  the  L'nited  States  where  the  con- 
stituent parts  are  imported  and  assembled. 
These  handguns  are  cheap,  easily  conceal- 
able.  poorly  made,  inaccurate  and  useless 
for  any  legitimate  purpose. 

The  issue  of  the  availability  of  these 
handguns  has  been  raised  again  in  recent 
weeks.  The  moat  important  development  is 
a  decision  by  the  Maryland  Court  of  Ap- 
peaU  (Olen  J.  KelUg,  et  aL  v.  R.  G.  Indiu- 
Met,  lite.,  et  aL.  filed  October  3.  1985)  in 
which  they  held  that  manufacturers  and 
sellers  of  Saturday  night  specials  can  be 
held  liable  for  their  criminal  misuse.  The 
decision  cited  the  long  history  of  criminal 
misuse  of  these  handguns  and  the  absence 
of  any  legitimate  use.  This  decision  could 
have  far-reaching  impact  in  other  States 
and  could  conceivably  stop  the  manufac- 
ture of  these  handguns  due  to  the  poten- 
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tially  vast  liability  on  the  part  of  the  manu- 
facturers and  sellers  of  Saturday  night  spe- 
cials. 

We  believe  that  our  bill  is  reasonable, 
modest,  and  balances  the  approach  to  sale 
of  Saturday  night  specials  in  our  country 
and  improves  the  method  for  keeping  hand- 
guns out  of  the  hands  of  criminals. 

We  believe  that  by  this  legislation  Con- 
gress can  deal  with  the  critical  problem  of 
handgun  violence  perpetrated  by  criminals 
who  have  easy  access  to  cheap,  easily  con- 
cealable  handguns.  This  particular  aspect 
of  handgun  violence  has  plagued  our  socie- 
ty for  many  years  and  which  has  hereto- 
fore defied  effective  solutions.  The  problem 
has  persisted  despite  the  efforts  to  control 
the  flow  of  handguns  through  the  Gun 
Control  Act  of  19«8  and  other  measures. 
We  propose  to  again  try  and  address  an 
aspect  of  the  problem  which  now  exists  and 
which  we  are  confident  is  solvable. 

The  Saturday  Night  Special  Crime  Con- 
trol Act  of  1985.  conuins  the  moderate, 
sensible  steps  necessary  at  the  Federal  level 
to  reduce  the  appalling  handgun  crime  fig- 
ures without  infringing  upon  the  legitimate 
needs  of  hunters  and  sportsmen.  The  hand- 
guns we  address  in  this  bill  have  long  been 
recognized  as  particularly  prone  to  crimi- 
nal misue  and  virtually  worthless  for  any 
legitimate  purpose. 

Our  bill  is  narrowly  drafted  to  accom- 
plish a  simple  yet  very  imporUnt  purpose, 
it  would  extend  to  those  handguns  manu- 
factured domestically  the  same  manufac- 
turing criteria  currently  required  of  foreign 
manufactured  handguns  under  the  terms  of 
the  Gun  Control  Act  of  1968. 

This  criteria,  with  each  aspect  assigned  a 
numerical   value,   includes   such   things   as 
length,  quality  of  materials,  caliber,  safety 
features,  type  of  sight,  and  barrel  length. 
Additionally,  certain  drcp  tesU  intended  to 
determine  the  handguns  safety  under  ad- 
verse conditions  are  applied.  The  result  of 
these  criteria  and  tesU  is  to  produce  a  nu- 
merical score  which  determines  whether  or 
not  the  handgun  may  be  imported.  We  pro- 
pose to  extend   to  all  domestic   handguns 
these  same  requirements.  The  effect  of  our 
bill   will   be   to   remove   from   the   market, 
easily  concealable.  cheap,  unsafe  handguns 
which  have  no  legitimate  sporting  purpose. 
We  recognize  that  handgun  control  legis- 
lation is  not  the  whole  answer  to  the  prob- 
lems of  handgun  violence.  Other  steps  to 
address  the   problem   must  and   are  being 
Uken.    But    this    legislation    Is    moderate, 
well-reasoned    and    addresses    the    serious 
problems   presented   by   cheap,  easily   con- 
cea*able  handguns.   We  cannot   ignore  the 
fact  that  these  handguns  pose  a  serious  and 
continuous  threat  to  our  law  enforcement 
officers    and    those    citizens    unfortunate 
enough  to  be  a  victim  of  criminal  assault. 
We  believe  that  our  bill  will  have  a  sig- 
nificant impact  on  reducing  the  availability 
of  the  Saturday  night  specials  In  our  coun- 
try. A  copy  of  our  bill  Is  attached.  We  hope 
that  the  minority  of  our  colleagues  agree 
and  will  join  us  and  support  our  bill. 
The  bill  follows: 
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H.R.  3706 
A  bill  to  amend  chapter  44  (relating  to  fire- 
arms* of  title  18.  United  SUtes  Code,  to 
prohibit  the  sale  of  handguns  commonly 
called  Saturday  night  specials 
Be  it  enacted  bv  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  sec- 
tion 922(b)  of  title  18.  United  States  Code.  Is 
amended— 

(1)  by  striking  out  and"  at  the  end  of 
paragraph  (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  ".  and"  In  lieu 
thereof:  and 

(3)  by  Inserting  paragraph  (5)  the  follow- 
ing: 

(6)  any  firearm,  other  thai;  a  rifle  or 
shotgun,  to  any  person.  If  the  Secretary  de- 
termines such  firearm  to  be  unsuiuble  for 
lawful  sporting  purposes  based  upon  stand- 
ards established  under  section  925  (d)<3)  of 
the  title." 


OPPOSE  REPUBUCAN  DISIN- 
VESTMENT OF  SOCIAL  SECURI- 
TY FUNDS 


HON.  RONALD  D.  COLEMAN 

Of  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  1985 
Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I 
strongly  oppose  the  recent  action  of  the 
Treasury  Department  to  dislnvest  the 
Social  Security  trust  funds  to  finance  the 
national  debt  Because  the  Treasury  accel- 
erated the  redemption  of  trust  fund  securi- 
ties, there  will  now  be  a  subsUntlal  loss  of 
interest  to  these  funds  for  years  to  come. 

Tragically,  this  action  was  not  even  nec- 
essary. The  Democratic  House  approved  a 
debt-ceiling  extension  that  precluded  the 
need  to  dip  into  the  Social  Security  Trust 
Fund,  but  the  Senate  turned  iu  back  on  the 
House  legislation  and  said,  in  effect,  "full 
speed  ahead."  I  join  with  Congressmen 
Jones  and  Pickl*  in  their  lawsuit,  filed 
just  hours  after  the  Republican  raid  on 
Social  Security  began,  to  prevent  the  Treas- 
ury  from  using  the  trust  funds  to  back  the 
Government's  debt 

This  ill-advised  and  illegal  action  goes 
beyond  the  financial  loss  and  will  create  a 
loss  of  trust  by  the  American  people  in  the 
Government's  commitment  to  Social  Secu- 
rity. To  restore  that  trust.  Congress  must 
take  every  necessary  measure  to  make  sure 
that  this  disinvestment  can  never  happen 
again.  The  President  himself  said  that 
Social  Security  does  not  contribute  to  the 
deficit,  but  the  administration's  budget-cut- 
ting knife  continually  looks  to  this  pro- 
gram for  mi^jor  reductions.  Now  they  are 
drawing  from  the  trust  funds,  without  the 
consent  of  Congress,  to  meet  the  financial 
considerations  of  the  Federal  Government. 
I  do  not  think  anyone  needs  to  be  re- 
minded that  the  DemocraU  created  the 
Social  Security  Program,  and  the  Demo- 
crats protected  it  throughout  the  years 
from  consUnt  Republican-sponsored  as- 
saulU.  The  Social  Security  Program  was  es- 
Ublished  In  1935  by  a  Democratic  Presi- 
dent as  a  protective  measure  against  "pov- 
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erty-ridden  old  age."  Fifty  years  later,  this 
legacy  of  Franklin  Delano  Roosevelt  has 
allowed  many  of  our  Nation's  elderly,  poor, 
and  disabled  to  live  a  more  secure  life  than 
their  counterparts  did  50  years  ago. 

Di-spite  continuous  promises  by  the 
President  to  never  reduce  Social  Security, 
he  and  the  Republicans  have  tried  contin- 
ually to  do  just  that  If  we  examine  the  Re- 
publicans' track  record,  it  is  evident  that 
they  have  breached  their  promise  to  the 
American  people.  In  the  1980  campaign,  the 
Republicans  promised  to  protect  Social  Se- 
curity and  Medicare,  the  two  programs  the 
elderly  rely  on  the  most.  This  promise, 
however,  did  not  prevent  the  Republicans 
from  seeking  large  benefit  cuts  as  soon  as 
they  took  office  in  1981.  Although  they 
have  tried  to  implement  large  spending  cuts 
in  both  Social  Security  and  Medicare,  the 
Congress  has  repeatedly  rejected  their  pro- 
posals. 

And  who,  Mr.  Speaker,  can  forget  in  1982 
when  the  chairman  of  the  National  Repub- 
lican Congressional  Committee  suggested 
in  a  letter  that  Social  Security  might  be 
made  voluntary? 

1984  was  no  different.  During  his  bid  for 
a  second  term  in  office,  the  President 
stated  that no  one  presently  depend- 
ent on  Social  Security  is  going  to  have  the 
rug  pulled  out  from  under  them  and  not 
get  their  check."  But  shortly  after  his  re- 
election, the  President  requested  that  the 
Senate  include  a  freeze  in  the  Social  Secu- 
rity cost-of-living  adjustment  in  this  year's 
budget  proposal.  Once  again,  the  Demo- 
crats in  the  House  beat  back  the  Republi- 
can attacks  on  the  Social  Security  system. 

And  today,  Mr.  Speaker,  "there  they  go 
again."  The  original  Gramm-Rudman  pro- 
posal targeted  Social  Security  for  automat- 
ic budget  cuts,  which  could  have  reduced 
the  retirement  fund  by  up  to  20  percent.  I 
for  one  am  proud  that  the  Democrats  re- 
fused to  even  consider  the  measure  until 
the  authors  exempted  Social  Security  from 
the  dramatic  cuts  that  would  result  from 
the  implementation  of  the  Gramm-Rudman 
proposal. 

Mr.  Speaker,  given  the  Republicans' 
track  record  over  the  last  5  years,  is  it  any 
wonder  that  this  Congress  spends  days  on 
end  debating  whether  or  not  to  cut  Social 
Security?  Why  is  it  that  whenever  the  dis- 
cussion turns  to  budget  cutting,  the  Repub- 
licans automatically  assume  that  Social  Se- 
curity is  at  the  top  of  the  list?  Why  is  the 
debate  always  framed  in  such  a  manner 
that  they  demand  that  we  Democrats  have 
to  find  a  good  reason  not  to  cut  Social  Se- 
curity or  else  it  will  automatically  be  con- 
sidered for  cutting? 

Mr.  Speaker,  I  am  tired  of  seeing  Social 
Security  at  the  top  of  the  Republican  hit 
list.  It  is  shameful  that  we  have  to  contin- 
ually fend  off  Republican  attacks  on  Social 
Security,  attacks  that  always  and  automati- 
cally assume  that  Social  Security  is  the 
prime  candidate  for  budget  cutting.  Some 
things  in  the  American  tradition  have 
worked  so  well  that  they  have  become  part 
of  the  foundation  of  trust  between  the 
American  people  and  their  Government. 
This  foundation  is  made  up  of  cornerstones 
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such  as  the  Constitution,  the  Bill  of  Rights, 
the  Civil  War  amendments  to  the  Constitu- 
tion, and  yes;  I  will  say  to  my  Republican 
colleagues,  the  Social  Security  Act  is  one  of 
these  cornerstones.  It  is  time  that  we 
uphold  the  trust  placed  in  us  by  the  Ameri- 
can people  to  take  necessary  action  to  pre- 
vent the  administration  and  the  Republi- 
cans from  invading  the  Social  Security 
trust  funds  for  political  gain. 


INTRODUCTION  OF  H.R. 
AND  H.R.  3685 


3684 


HON.  BILL  RICHARDSON 

or  Nrw  MEXICO 

IN  THE  house  of  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  RICHARDSON.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  share  with  you 
and  my  distinguished  colleagues  two  legis- 
lative initiatives  that  I  have  introduced  to 
stimulate  economic  activity  and  protect  en- 
vironmentally sensitive  areas  in  west  cen- 
tral New  Mexico. 

My  two  bills — El  Malpais  National  Monu- 
ment and  Chaco  National  Historical 
Park— are  carefully  balanced  compromises 
in  the  best  interest  of  our  Nation.  The  legis- 
lation will  protect  some  of  this  country's 
most  sensitive  and  unique  environmental 
areas  and  at  the  same  time  provide  some 
much  needed  relief  to  an  area  of  New 
Mexico  that  has  been  blighted  with  high 
unemployment  due  to  the  decline  of  domes- 
tic mining  industries. 

My  El  Malpais  National  Monument  bill 
would  provide  protection  to  351,000  envi- 
ronmentally sensitive  acres:  193,000  acres 
would  receive  well-deserved  permanent  wil- 
derness status  protection.  The  Bureau  of 
Land  Management  (BLM)  would  continue 
their  management  role  over  the  national 
monument  area,  protect  its  unique  re- 
sources, provide  for  recreation,  public  edu- 
cation, and  research  through  the  creation 
of  a  visitors  center. 

El  Malpais  lava  field  and  neighboring 
public  lands  include  a  collection  of  unique 
treasures  and  some  of  our  country's  finest 
environmental  sites:  Cinder  cones,  lava 
tubes,  ice  caves,  pine  forests,  sandstone  for- 
mations, and  a  natural  archway — an  area 
that  has  been  preserved  in  its  natural  con- 
dition since  1974  by  the  Bureau  of  Land 
Management. 

E.  Malpais  (The  Badlands)  is  the  historic 
Spanish  name  given  to  the  lava  field.  The 
area  is  located  in  west  central  New  Mexico 
just  south  of  the  city  of  Grants.  The  area 
contains  one  of  the  most  outstanding  ex- 
amples of  volcanic  landscape  In  the  contl- 
nenUl  United  SUtes.  The  four  lava  flows  In 
the  El  Malpais  area  occurred  over  the  last 
3,000  years.  Indian  legends  relay  a  tale 
about  a  river  of  fire  covering  fields  that 
their  ancestors  tilled.  The  area  contains 
several  unique  assets  that  deserve  protec- 
tion for  future  generations  to  eitjoy. 

In  1976,  the  BLM  received  its  first  man- 
date to  look  at  the  Malpais  area  as  wilder- 
ness. Since  that  time,  BLM  has  exchanged 
more  than  60,000  acres  of  land  it  had  in 
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northwestern  New  Mexico  for  private  land 
in  the  Malpais  so  they  could  make  the  area 
a  showcase  for  the  public.  The  second 
phase  of  that  land  transfer  was  just  com- 
pleted. BLM  is  still  working  with  mining 
concerns  to  acquire  the  mineral  rights.  All 
BLM  plans  have  included  the  creation  of  a 
visitors  center.  For  the  past  10  years,  BLM 
has  gone  through  a  methodical  process  to 
try  and  bring  it  to  a  point  where  El  Mal- 
pais can  be  managed  for  the  eiUoyment  of 
the  public. 

Back  in  1970,  the  National  Park  Service- 
conducted  a  feasibility  study  'or  the  Mal- 
pais area.  That  study  concluded  that  the 
area  was  suitable  for  recreational  develop- 
ment but  that  BLM  was  working  on  a  pro- 
posal. We  already  know  the  area  Is  worthy 
of  environmental  protection  and  we  al- 
ready know  that  the  area  is  suitable  for 
recreational  development  The  time  for 
action  is  now. 

Mr.  Speaker,  my  second  bill,  the  Chaco 
Culture  National  Historical  Park,  will  Im- 
prove on  the  overall  managentent  of  the 
area  and  its  archaeological  protection  site* 
by  directing  the  National  Park  Service  to 
administer  the  lands.  The  bill  provides  for 
the  development  of  one  archaeological 
preservation  site  In  the  vicinity  of  Grants, 
NM,  to  be  used  as  a  detached,  interpretive 
unit 

Chaco  Canyon  is  an  area  of  miOo*'  ■'{- 
nificance  in  the  cultural  history  of  North 
America,  as  it  contains  spectacular  archae- 
ological remains  of  the  native  American 
past  which  has  long  been  recognized  as 
representing  an  architectural  peak  in  Ana- 
sazi  Indian  prehistory. 

The  significance  of  the  33  Identified  Cha- 
roan  outliers  has  only  recently  been  appre- 
ciated; many  of  the  archaeological  features 
received  little  protection  in  the  past  Cul- 
tural values  such  as:  Roadways,  water  con- 
trol systems,  and  concentrations  of  pottery, 
weapons,  tools,  refuse,  perishable  material, 
and  human  materials  have  experienced 
looting  and  vandalism  at  some  Chacoan 
outlier  sites.  One  of  the  problems,  I  believe, 
has  been  with  the  management  of  the  area. 

On  December  19,  1980,  Public  Uw  96-550 
was  adopted  to  create  l  system  of  Chaco 
culture  archaeological  protection  sites  com- 
posed by  outlying  Chaco  sites  that  were 
connected  to  the  main  complex  in  Chaco 
Canyon  by  a  system  of  prehistoric  roads. 
Thirty-three  of  these  sites  (31  are  in  New 
Mexico)  were  designated  to  be  protected  by 
the  National  Park  Service,  the  Bureau  of 
Land  Management  and  the  Bureau  of 
Indian  Affairs.  A  Joint  management  team 
was  mandated  to  come  up  with  a  plan. 

That  was  5  years  ago  and  to  date,  none  of 
the  three  Federal  agencies  mandated  under 
the  act  have  protected  a  single  site  that  was 
not  already  protected  at  the  time  of  its  en- 
actment 

Further,  the  Secretary  of  the  Interior 
was  required  to  submit  recommendations 
to  Congress  by  December  12,  1982,  on  his 
suggestions  for  additions  to,  or  deletion 
from,  the  list  of  archaeological  protection 
sites.  This  has  not  happened.  The  final 
Joint  management  plan  for  the  Chaco  cul- 
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ture  archacologicml  protection  site  srstem 
waa  adopted  in  July  1983,  but  waa  not  pub- 
llahed  in  Die  Federal  Refister  until  Novem- 
ber 1984.  The  plan  caili  for  a  very  awkward 
■yttem  of  management  by  the  three  Federal 
afenciea. 

Mr.  Speaker,  it  is  clear  to  me  that  the 
compromiae  Concresa  adopted  in  the  1980 
lefialation  to  protect  these  Chaco  outlier* 
haa  been  a  complete  failure.  My  bill  will 
enaure  the  protection  and  proper  manage- 
ment of  the  Chaco  outlier*.  One  agency 
should  be  designated  to  protect  and 
manage  thia  internationally  important  re- 
source— that  agency  ahould  be  the  National 
Park  Service,  aince  it  haa  the  Icfialative 
mandate  and  the  expcrtiae  to  do  the  job 
right 

A  minority  of  the  Chaco  outlien  are  now 
owned  by  the  Nar^Jo  Nation.  Clearly,  the 
Bureau  of  Indian  Affain  should  not  be  the 
agency  to  manage  archaeological  aitea — the 
BIA  la  not  a  land  management  agency.  My 
bill  direcU  the  Secretary  whenever  poaaible 
to  act|uire  by  exchange  or  purchaae  thoae 
sites  in  question  or  whenever  poaaible  to 
negotiate  a  cooperative  agreement  with  the 
Navajo  Nation. 

Chaco  Canyon  ia  one  of  our  Nation's 
most  important  reaourcea.  It  i*  acheduled 
to  be  designated  aa  a  world  heritage  aite  by 
the  United  Nationa  in  1985. 

It  ia  important  that  the  Congreaa  act  now 
to  enaure  that  the  malpaia  and  Chacoan 
outliers  are  properly  protected  and  man- 
aged and  that  there  are  interpretive  aites 
available  for  the  public  to  enjoy  these  ar- 
chaeological and  natural  wonder*.  At  the 
same  time,  the  creation  of  two  new  tourism 
centers  would  provide  much-needed  em- 
ployment relief  to  an  economically  de- 
pressed area  of  New  Mexico  and  an  oppor- 
tunity for  a  traditional  mining  community 
to  diversify  their  economic  base.  I  hope 
that  my  colleaguea  will  take  the  time  to 
review  these  legislative  initiativee— H.R. 
3684  and  H.R.  3685— and  support  their 
awift  enactment 


INTIMIDATION  THROUGH 
COMPUTERS 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IH  THX  HODSE  OP  RZPRZSENTATIVZS 

Thursday,  November  7,  1985 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  in  the  old  daya.  piratee  were  char- 
acterized aa  thoae  who  operated  fast  ahipa. 
wore  unusual  bandanaa  and  eye  patchea 
and  tried  to  relieve  unauapecting  victima  of 
their  valuablea. 

Theae  daya  we  still  have  some  pirating 
going  on.  but  the  pirates  operate  a  little 
differently.  They  still  get  your  money,  but 
they  get  it  through  intimidation  with  com- 
puter solicition*. 

A  recent  column  by  Mike  Royko  tells  of 
an  85-year-old  lady  in  a  nursing  home  who 
got  a  letter  signed  by  a  Rodney  A.  Smith, 
treasurer  of  the  Republican  Presidential 
Task  Force,  who  told  the  elderly  woman 
that  if  she  did  not  contribute  money  to  the 
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Presidential  Leadership  Task  Force,  "in  ex- 
actly 30  days  he  would  be  instructed  to 
submit  a  membership  sUtus  report  to 
President  Reagan  *  *  *  "  He  said  further. 
"I've  had  our  comptroller  enclose  a  atate- 
ment  showing  our  recent  attempts  to  renew 
your  membership.  I  want  you  to  know  that 
an  updated  copy  of  thia  statement  will  be 
reflected  in  my  report  to  the  President"  He 
said,  "Unleas  I  hear  back  from  you  immedi- 
ately. I  will  be  forced  to  place  your  name 
on  the  delinquent  member  ledger  that  I 
aend  to  the  President" 

Mr.  Speaker,  this  is  just  one  example  of  a 
Republican  fundraining  letter  that  in 
effect  threatens  to  report  an  elderly 
woman  to  the  President  that  she  was  delin- 
quent in  her  responsibilities  to  give  money 
to  the  Republican  Party. 

This  example  is  one  from  the  Republican 
Party,  but  these  mail  solicitations  that  try 
to  intimidate  are  occurring  all  too  fre- 
quently by  many  groups — Republicans. 
Democrats,  rcllgioua  groups,  and  others. 

It's  time  for  this  con  game  with  comput- 
ers to  bilk  people  out  of  their  money  to 
stop.  I'm  especially  outraged  at  this  exam- 
ple. I  don't  know  who  Rodney  A.  Smith  is, 
but  whoever  he  is.  wherever  he  is,  he  ought 
to  be  ashamed  of  himself.  This  kind  of  in- 
timidating mail  is  inexcusable. 
The  article  followa: 
A  RxPtnucAN  CoMTUTCX  Shakedown 
(By  Mike  Royko) 
The  Republicans  have  a  well-deserved  rep- 
utation for  being  masters  at  raising  money 
through  the  malls. 

The  party's  numerous  fund-raising  arms 
have  developed  the  computerized  letters 
and  mass  mailings  to  an  art  form. 

They  luiow  Just  what  buzzwords  to  use  to 
raise  the  frlghtrul  specter  of  liberals  and 
other  peacemongers  rising  up  and  seizing 
the  White  House,  the  Senate,  the  House 
and  the  local  sheriff's  office  and  giving  It  all 
away  to  the  Russians. 

As  I've  written  In  the  past,  they  can  be  so 
persuasive  that  they  occasionally  stampede 
people  Into  contributing  more  than  they 
can  afford. 

There  was.  as  an  example,  the  senile  old 
guy  In  California  who  managed  to  land  on 
Just  about  every  Republican  computer  list 
In  the  country,  causing  him  to  be  t>ombard- 
ed  with  pleas  and  demands  for  more  and 
more  money. 

He  gave  and  gave  until  he  wiped  out  his 
savings  and  was  down  to  writing  l>ad  checiLS 
and  foraging  In  garbage  cans  t>efore  his 
family  found  out  what  happened. 

After  the  case  was  publicized,  a  few  of  the 
Republican  groups  refunded  his  money,  but 
some  Just  said  they  didn't  trust  his  relatives 
to  spend  It  as  wisely  as  they  would. 

Now.  we  have  the  case  of  an  old  lady  being 
almost  frightened  out  of  her  wits  by  the 
threat  of  her  name  l>elng  turned  over  to 
President  Reagan  himself  If  she  failed  to 
send  In  a  contribution. 

The  letter  was  from  the  Republican  Presi- 
dential Task  Force,  which  is  a  formal  sound- 
ing name  for  political  hustlers  who  raise 
money  for  Senate  races. 

Not  long  ago.  this  elderly  lady  who  lives  In 
a  nursing  home  and  once  contributed  to  the 
fund,  received  their  most  recent  letter.  And 
It  had  her  In  a  dither. 

The  letter,  signed  by  Rodney  A.  Smith, 
treasurer,  said: 
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"In  exactly  SO  days  I  have  been  Instructed 
to  submit  a  Membership  SUtus  Report  to 
President  Reagan  on  the  Presidential  Task 
Force. 

And  unless  I  hear  back  from  you  Immedi- 
ately I  will  be  forced  to  place  your  name  on 
the  Delinquent  Member  Ledger  that  I  send 
to  the  president. 

"President  Reagan  and  the  leadership  of 
the  Republican  Party  are  extremely  con- 
cerned about  the  Task  Force.  They  know 
that  100  percent  active  membership  is  abso- 
lutely essential  If  we  are  to  maintain  our 
razor-thin  Senate  majority. 

"I've  had  our  Comptroller  enclose  a  state- 
ment showing  our  recent  attempts  to  renew 
your  membership.  I  want  you  to  know  that 
an  updated  copy  of  this  statement  will  have 
to  be  reflected  In  my  report  to  the  Presi- 
dent"  It  went  on  to  tell  her  that  If  she  sent 
In  tlO  Immediately,  she  could  avoid  being 
uttled  on  to  the  Prez. 

Before  the  old  lady  could  go  Into  shock  at 
being  on  a  Delinquent  Member  Ledger  that 
would  be  seen  by  the  president  himself,  one 
of  her  relatives  calmed  her  down. 

But  the  relative  sent  the  letter  on  to  me 
with  a  few  angry  comments: 

"This  letter  Is  absolutely  Inexcusable  .  .  . 
I'm  sure  my  85-year-old  mother-in-law  ex- 
pected to  be  rushed  off  to  Jail  If  she  did  not 
Immediately  send  money  .  .  .  Even  the  most 
sophisticated  and  Intelligent  seniors  can  be 
absolutely  terrified  by  the  government." 

So.  we  called  the  Republican  Presidential 
Task  Force  office  In  Washington  and  asked 
them  why  they  were  scaring  little  old  ladles. 
Or  at  least  this  particular  little  old  lady 

That  was  an  attempt. "  a  spokesperson 
said,  "to  get  former  meml)ers  who  had  not 
renewed  to  renew  right  away  We  wanted  to 
Indicate  the  urgency  of  their  donation." 

But  it  sounded  so  Intimidating. 
I  admit  the  wording  Is  rather  strong.  But 
Its  purpose  is  to  emphasize  the  urgency.  It's 
not  meant  to  Imply  that  we  re  going  to  pe- 
nalize them." 

Who  wrote  the  letter,  the  guy  who  signed 
It  and  said  he  was  going  to  turn  the  old 
doll's  name  over  to  President  Reagan  If  she 
dldn  t  send  in  a  ten-spot? 

"No,  we  have  direct-mail  people  who  write 
these  things." 

Ah.  so  It  Is  basically  a  fraud.  Instead  of  a 
"Task  Force."  what  we  have  Is  some  hired 
wordsmlth.  sitting  at  a  computer  terminal, 
composing  sneaky-mean  letters. 

You  know,  people  have  always  made  fun 
of  the  Imaginative  ways  that  Chicago  politi- 
cians raise  money. 

But  I've  never  once  heard  of  a  Chicago  al- 
derman trying  to  shake  somebody  down 
with  a  computer. 


THE  FEDERAL  CRIME  INSUR- 
ANCE PROGRAM  MUST  BE 
CONTINUED 


HON.  THOMAS  J.  MANTON 

OP  Nrw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7.  1985 
Mr.  MANTON.  Mr.  Speaker,  since  1970. 
the  Federal  Crime  Insurance  Program  has 
provided  affordable  insurance  against  bur- 
glary and  robbery  to  small  businesses  and 
homeowners  situated  in  high  crime  areas. 
In  short,  the  program  promotes  economic 
stability  and  provides  financial  security  in 
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urban  areas  deemed  "uninsurable"  by  the 
private  market 

The  Federal  Crime  Insurance  Program  is 
particularly  important  in  the  economically 
distressed  areas  of  New  York  City,  includ- 
ing portions  of  the  Ninth  Congressional 
District  which  I  represent.  Last  year.  New 
York  accounted  for  about  60  percent  of 
commercial  and  residential  policies  and 
claims  nationwide.  Ninety-seven  percent  of 
all  New  York  policies  cover  New  York  City 
neighborhoods.  The  Crime  Insurance  Pro- 
gram has  enabled  small  businesses  to 
remain  in  these  urban  neighborh(H>ds  pro- 
viding much  needed  jobs  and  services. 
Without  Federal  crime  insurance,  these 
businesses  would  be  forced  to  close  their 
doors. 

Mr.  Speaker,  the  Federal  Crime  Insur- 
ance Program  is  operated  at  minimal  cost 
to  the  Federal  Government  Last  year,  the 
program  cost  the  Federal  Government  only 
$10  million.  In  addition,  the  cost  of  the  pro- 
gram has  been  steadily  declining  over  the 
past  few  years.  Nevertheless,  the  Reagan 
administration  is  fighting  to  kill  the  Feder- 
al Crime  Insurance  Program.  Evidently, 
preventing  the  decay  of  our  urban  neigh- 
borhoods is  not  high  on  the  administra- 
tion's priority  list 

The  House  recently  passed  reconciliation 
legislation  which  included  the  text  of  H.R. 
1.  the  Housing  Act  of  1985.  A  provision  of 
this  landmark  housing  bill  extends  the  Fed- 
eral Crime  Insurance  Program  for  I  year. 
Unless  Congress  acts  further,  the  Federal 
Crime  Insurance  Program  will  expire  on 
November  14. 

I  commend  to  my  colleagues  the  follow- 
ing New  York  Times  editorial  of  November 
3  which  strongly  makes  the  case  for  con- 
tinuation of  the  Federal  Crime  Insurance 
Program. 

The  article  follows: 

IProm  the  New  York  Times.  Nov.  3,  19853 
Keep  Crime  Insurance  Alive 

Though  Its  oratory  occasionally  acknowl- 
edges the  needs  of  cities,  the  Reagan  Ad- 
ministration has  no  urban  policy.  Now  it 
wants  to  eliminate  Federal  crime  Insurance, 
which  helps  stabilize  neighborhoods 
plagued  by  crime.  Only  quick  Congressional 
action  can  save  this  modest,  worthwhile  pro- 
gram. 

Federal  crime  Insurance  t>egan  In  1970, 
after  racial  rioting  devastated  urban  neigh- 
borhoods. It  provides  reimbursement  for 
property  losses  that  result  from  crime  to 
residents  and  small  businesses  In  areas  that 
have  l>een  Tedllned"— ruled  off-limits— by 
private  insurers.  The  program  Insures  up  to 
$10,000  for  residences  and  $15,000  for  busi- 
nesses against  losses  from  robbery,  theft, 
burglary  or  vandalism. 

Such  coverage  may  be  crucial  to  keeping 
small  businesses  from  fleeing  marginal 
urban  areas.  This  year,  the  program  provid- 
ed $332  million  in  crime  coverage  to  40.000 
residents  and  businesses  In  26  states.  The 
actual  cost  to  the  Government  was  only 
about  $5  million. 

Still,  critics  of  the  program  in  the  Admin- 
istration complain  that  all  taxpayers 
shouldn't  have  to  support  Insurance  that 
mostly  benefits  poor  urban  nelghl>orhoods. 
They  want  to  turn  responsibility  for  crime 
insurance  back  to  the  states.  But  shifting 
the  burden  to  the  states  would  likely  result 


In  higher  premiums  that  would  deal  the 
program  a  fatal  blow. 

The  Administration  has  no  trouble  sup- 
porting the  $1.5  billion  Federal  flood  Insur- 
ance program.  Indeed,  It  wants  to  extend 
that  for  six  years.  Yet  flood  Insurance  re- 
quires all  taxpayers  to  bear  the  cost  of  cov- 
erage for  a  risk  group  every  bit  as  narrow  as 
the  one  vulnerable  In  urban  crime.  When 
the  cost  Is  so  modest,  the  t>enefit  of  national 
insurance  far  outweighs  any  conceivable 
harm,  whether  the  Insured  are  victims  of 
floods  or  crime. 

The  Administration  is  willing  to  let  Feder- 
al crime  Insurance  expire  on  Nov.  14.  There 
Is  hope  of  extending  It  for  another  year, 
however,  with  an  amendment  now  attached 
to  the  House  budget  resolution.  Helping  to 
preserve  urban  neighborhoods  is  the  legiti- 
mate business  of  the  Federal  Government. 
It's  up  to  Congress  to  make  that  clear. 


BLACK  REVOLUTIONARY  WAR 
PATRIOTS  MEMORIAL 


THE  lOOTH  ANNIVERSARY  OF 
THE  BIRTH  OF  GENERAL 
PATTON 


HON.  GENE  CHAPPIE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTAtlVES 

Thursday,  November  7,  1985 

Mr.  CHAPPIE.  Mr.  Speaker,  as  we  all 
know,  Monday  is  Veterans'  Day,  a  day  set 
aside  to  honor  and  remember  those  who 
served  and  protected  our  Nation.  This  day 
is  especially  significant  to  me.  and  others 
who  served  in  World  War  II.  because  it 
marks  the  100th  anniversary  of  the  birth  of 
one  of  our  Nation's  most  famous  military 
heros.  Gen.  George  S.  Patton.  This  extraor- 
dinary coincidence  of  events  was  recently 
brought  to  my  attention  by  a  constituent 
and  General  Patton  admirer.  Dan  Mertens 
of  Chico.  CA. 

General  Patton  is  well  known  for  the 
great  spirit  of  camaraderie  he  encouraged 
between  the  officers  and  troops  under  his 
command.  His  energy  and  intelligence 
while  serving  the  United  States  brought 
him  the  Distinguished  Service  Cross,  the 
Distinguished  Service  Medal,  the  Silver 
Star,  and  the  Purple  Heart  I,  like  many 
others  who  served  our  country  in  World 
War  II.  was  inspired  by  General  Patton's 
courage,  patriotism,  and  dedication  to  the 
men  and  women  he  led  to  victory. 

General  Patton's  leadership  in  Africa  and 
Sicily  during  World  War  II  contributed  to 
Allied  victory,  world  peace,  and  the  preser- 
vation of  our  democratic  way  of  life.  It  ia 
appropriate  that  the  anniversary  of  his 
100th  birthday  falls  on  Veterans'  Day.  No- 
vember 11.  1985.  and  I  urge  all  my  col- 
leagues to  Join  me  in  remembering  thia 
great  man  and  the  contribution  he  made  to 
our  country. 


HON.  HAROLD  E.  FORD 

OP  TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
yesterday  we  made  a  very  honorable  and 
worthy  decision.  I  am  referring  to  our  deci- 
sion to  establish  a  memorial  in  honor  of 
the  more  than  5,000  black  persons  who 
served  in  the  American  Revolution. 

Of  the  many  thousands  of  blacks  who 
fought  for  American  independence,  very 
little  was  done  to  preserve  the  contribu- 
tions of  black  Americans,  In  fact,  knowl- 
edge of  their  contributions  is  not  wide- 
spread. More  often  than  not.  the  contribu- 
tions of  black  Americans  were  hardly  rec- 
ognized. Although  blacks  died  and  gave 
brave,  honorable  service,  none  were  given 
recognition  or  declared  national  heroes. 
Often  the  only  record  of  a  black  soldier's 
existence  is  a  name  on  a  "muster  roll."  or 
an  entry  in  a  ship's  log.  Many  blacks  who 
enlisted  were  enrolled  without  specific 
names. 

However,  we  made  it  possible  to  memori- 
alize in  perpetuity  their  service,  their  dedi- 
cation and  their  sacrifices. 

Mr.  Speaker,  my  black  American  broth- 
ers and  sisters  fought  with  honor  and  dis- 
tinction, in  every  branch  of  the  Armed 
Services.  They  gave  their  all  in  the  hope 
that  America  would  become  free  and  that 
they  too  could  share  in  this  freedom. 

Therefore,  it  is  only  fitting  that  we  esUb- 
lish  a  memorial  in  their  honor  that  will 
perpetuate  a  memory  in  the  minds  of  all 
Americans. 


HARRIET  AND  LAURENCE  WEISS 
HONORED  BY  YM-YWHA 


HON.  BERNARD  J.  DWYER 

OP  NEW  JEKSCT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  November  7,  1985 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
on  Sunday,  November  17.  1985.  the  Perth 
Amboy,  NJ  YM-YWHA  will  be  celebrating 
its  75th  anniversary  at  a  diamond  jubilee 
celebration.  A*  part  of  this  very  special  oc- 
casion. Harriet  Weiss  and  her  son.  Senator 
Laurence  Weiss,  will  be  honored  by  the 
"Y"  aa  "Woman  and  Man  of  the  Year." 

Honoring  these  two  individuals  is  cer- 
Uinly  appropriate  as  the  Perth  Amboy  "Y" 
celebrates  iu  75th  year.  They  have  both 
made  vast  contributions  to  the  community 
and  beyond,  giving  unselfishly  of  their  time 
and  knowledge  for  the  benefit  of  their 
fellow  citizens. 

Mrs.  Weiss  is  a  talented  and  creative  in- 
dividual who  has  been  able  to  combine  an 
active  career  as  a  full  partner  and  tailor  in 
the  family  cleaning  business,  with  her  par- 
ticipation in  countless  worthwhile  projects 
and  extensive  volunteer  work. 
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DttrinK  the  1950's  she  and  her  husband 
•erred  as  volunteer  interpreters  for  many 
of  the  Hungarian-bom  immigrants  who 
came  to  this  country  as  a  result  of  the 
Hungarian  uprising.  She  has  also  served  as 
a  volunteer  at  Perth  Amboy  General  Hospi- 
tal and  at  the  thrift  shop  at  Shaarey  Tefi- 
loh. 

Mrs.  Weiss'  son,  Laurence,  has  continued 
the  family  tradition  of  dedicated  to  service 
to  the  community.  He  was  elected  to  the 
New  Jersey  SUte  Senate  in  1977.  and  in 
1981,  Senator  Weiss  became  chairman  of 
the  important  Joint  Appropriations  Com- 
mittee—a tribute  to  his  excellent  leadership 
and  fine  record  of  service. 

Senator  Weiss  has  served  as  a  member, 
and  twice  as  chairman,  of  United  Jewish 
Appeal  Committees.  He  has  served  on  sev- 
eral local  boards,  including  the  township  of 
Woodbridge  Library  Board,  and  the  Mid- 
dlesex County  Planning  Board,  and  is  a  di- 
rector of  the  JFK  Medical  Center  in 
Edison.  NJ.  He  is  a  member  of  VFW  Post 
1352  in  Hopelawn. 

Mrs.  Weiss  and  Senator  Weiss  exemplify 
the  kind  of  individuals  whose  contributions 
over  the  years  have  made  our  Nation  a 
proud  one,  and  we  are  gratcftil  to  them. 

The  Perth  Amboy  "Y"  has  much  to  be 
proud  of  as  it  celebrates  its  diamond  anni- 
versary—people such  as  the  1985  man  and 
woman  of  the  year,  and  countless  others 
who  have  made  thi«  organization  the  truly 
fine  one  that  it  has  been  during  its  75 
years. 

The  YM-YWHA  in  Perth  Amboy  has 
been  distinguished  by  dedicated  service, 
thoughtful  action  and  excellent  learning 
opportunities.  We  warmly  congratulate  the 
Perth  Amboy  "Y"  as  it  celebrates  iu  75th 
anniversary,  and  express  our  deep  appre- 
ciation for  its  enduring  presence  in  our 
community. 


TERRORISM  IN  COLOMBIA 


HON.  DANTE  B.  FASCELL 

or  rxoRiOA 

IN  THE  HOt7SK  OP  RZPRCSENTATIVES 

Thursday,  November  7,  1985 
Mr.  FASCELL.  Mr.  Speaker,  we  have 
both  good  and  bad  news  coming  out  of  Co- 
lombia today.  On  the  positive  side,  it  has 
been  reported  that  the  Government  of  Co- 
lombia has  successfully  negotiated  the  re- 
lease of  the  two  Americans  being  held  by 
the  FARC.  We  are  grateful  to  the  Colombi- 
an Government  for  securing  their  release 
and  happy  for  the  two  individuals  and  their 
families. 

Unfortunately,  this  news  is  overshadowed 
by  the  account  in  the  press  today  regarding 
the  M-19  attack  on  the  Palace  of  Justice  in 
Bogota.  Facts  on  the  situation  are  sketchy, 
but,  while  many  individuals  have  escaped, 
the  terrorists  are  still  holding  hostages  and 
the  situation  has  yet  to  be  resolved. 

This  is  the  type  of  terrorist  action  which 
the  United  States  must  stand  four-square 
against.  Our  sympathies  are  with  the  Co- 
lombian Government  and  people  in  this 
moment  of  difficulty   and   we   must  stand 
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with  them  in  confronting  this  handful  of 
ruthless  terrorists.  This  is  the  purpose  of 
congressional  enactment  of  the  antiterror- 
ism assistance  program,  which  is  designed 
to  help  other  countries  prevent  such  despi- 
cable acts. 

The  Government  of  Colombia  has  a  com- 
mendable human  rights  record.  It  is  a 
nation  characterized  by  an  open  and  free 
political  process.  The  President  and  his 
government  have  worked  hard  to  eradicate 
illicit  drugs  and  have  cooperated  extensive- 
ly with  the  United  States  to  halt  drug  traf- 
ficking. The  assault  by  terrorists  on  Colom- 
bia's judiciary  is  an  attack  on  that  coun- 
try's democracy  and  on  those  who  stand  in 
the  front  lines  of  the  struggle  to  end  drug 
trafTicking.  All  who  cherish  democratic 
ideals  and  respect  human  values  are  out- 
raged by  thi3  vicious  attack. 


PRESIDENT  EXPECTED  TO  NAME 
DR.  OTIS  BOWEN  AS  NEXT 
SECRETARY  OF  HEALTH  AND 
HUMAN  SERVICES 


HON.  aWOOD  HILUS 

OP  INDIANA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  1985 

.Mr.  HILLIS.  Mr.  Speaker,  President 
Reagan  is  expected  today  to  name  Dr.  Otis 
Bowen,  former  Governor  of  my  home  State 
of  Indiana,  to  be  the  next  Secretary  of 
Health  and  Human  Services.  He  could  not 
have  made  a  better  choice. 

In  his  years  as  speaker  of  the  Indiana 
House  of  Representatives  and  two  terms  as 
Governor,  Doc  Bowen  distinguished  him- 
self not  only  as  a  strong  and  capable  leader 
but  as  a  man  of  compassion  and  integrity. 

He  will  bring  to  the  President's  Cabinet  a 
solid  background  of  sound  Tiscal  manage- 
ment. When  Otis  Bowen  left  office  after  8 
years  as  Governor  of  Indiana,  the  State 
Treasury,  despite  the  economic  recession, 
held  a  tl5  billion  surplus.  Can  you  think  of 
anyone  more  suited  to  run  one  of  the  Gov- 
ernment's largest  bureaucracies  and  a 
budget  of  $348  million? 

The  people  of  Indiana  know  the  out- 
standing job  Otis  Bowen  did  as  Governor. 
We  cheered  him  on  when  he  ushered  In  a 
sweeping  tax  reform  package,  stood  with 
him  as  the  State  faced  a  serious  coal  short- 
age during  the  1977  UMW  strike.  We  cried 
with  him  when  his  wife,  Beth,  died  shortly 
before  he  left  office. 

And  now  we  will  proudly  share  him,  with 
the  rest  of  America. 


STUDENTS  GIVE  SEQUESTERING 
AN  "F" 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CAUPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  STARK.  Mr.  Speaker,  a  package  of 
letters  I  have  just  received  has  called  to  my 
attention  yet  another  group  of  Americans 
unfairly  affected  by  the  sequestering  por- 
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tion  of  the  Gramm-Rudman  amendment 
The  package  contained  a  fistful  of  post 
cards  from  students  who  attend  the  Univer- 
sity of  California  at  Berkeley  and  are 
afraid  of  losing  their  financial  aid.  The  let- 
ters also  came  from  students  who  do  not 
receive  any  aid  but  still  are  equally  con- 
cerned for  their  fellow  students  who  would 
be  deprived  of  an  education  if  the  bill 
passed. 

We  have  all  received  letters  from  bank- 
ers, members  of  the  Education  and  Labor 
Committee,  and  others  that  if  the  idea  of 
sequestering  is  adopted,  then  the  student 
loan  program  may  die,  since  it  will  become 
an  administrative  and  contractual  night- 
mare which  will  no  longer  be  supported  by 
the  private  lenders.  Sequestering  of  Pell 
grants  and  work-study  assistance  will  also 
play  havoc  with  students  who  will  suddenly 
find  that  their  income  is  no  longer  in  line 
with  their  tuition,  room,  and  board  com- 
mitments. 

I  would  like  to  share  with  you  all  some 
of  the  more  moving  quotes  which  I  feel 
truly  represent  a  voice  we  shouldn't  be 
shutting  out  One  young  man  explains. 

While  fortunate  enough  to  have  parents 
able  to  pay  for  my  education,  I  still  know  of 
many  people  who  can  attend  the  University 
solely  by  virtue  of  Pell  Orants  and/or  Guar- 
anteed Student  Loans.  While  the  debt  prob- 
lem of  this  country  is  enormous,  the  ramifi- 
cations of  denying  so  many  people  an  educa- 
tion are  far  more  serious. 

Again,  a  student  expresses  a  general  con- 
cern for  all  students. 

Because  many  procrams  will  be  exempt 
from  cuts  under  the  proposal,  the  aid  that 
students  at  my  university  depend  on  will  be 
cut  disproportionately.  Many  students  here 
win  be  unable  to  continue  their  education. 
Please  don't  let  this  happen.  Education  is 
one  of  the  most  valuable  assets  In  life.  It  Is 
unfair  to  deprive  students  of  this  privilege 
for  financial  reasons. 

Some  of  the  responses  refiected  their  agi- 
tation on  a  more  personal  and  individual 
level.  One  woman  writes. 

I  am  very  disturbed  at>out  the  potential  of 
the  Oramm-Rudman  budget  amendment  to 
unfairly  damage  student  financial  aid  *  *  *. 
School  Is  too  expensive  for  us  to  get  by 
without  Pell  grants,  college  work-study  pro- 
grams and  loans,  please  don't  take  them 
away  from  us  *  *  *.  This  amendment  will 
hurt  our  country  more  than  help  It.  If 
people  can't  get  educated  how  can  the  U.S. 
compete  economically  with  foreign  coun- 
tries? 

And  finally,  a  Berkeley  student  who  was 
a  congressional  award  recipient  had  a  few 
words  expressing  what  he  feels  is  a  threat 
to  his  future.  In  his  letter  he  explains  his 
situation. 

I  have  a  guaranteed  student  loan.  I  pay 
for  my  room  and  board  by  working  as  a  staff 
member  in  the  residence  halls.  I'm  also 
working  (college  work  study)  as  a  mainte- 
nance man  in  the  dormitories.  I  average,  be- 
tween my  two  Jobs,  35-40  hours  per  week.  I 
also  have  14  units,  and  those  are  a  full-time 
Job  In  themselves  *  *  *.  I  wouldn't  be  here 
at  UC  Berkeley  If  I  hadn't  worked  extreme- 
ly hard.  Financial  aid  gives  me,  or  provides 
the  opportunity,  to  stay  at  UC  through 
hard  work  •  •  *.  You've  seen  what  I'm  capa- 
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ble  of.  You've  awarded  me  the  Congression- 
al Award-the  highest  award  given  by  Con- 
gress to  a  young  person  for  outstanding 
service  (for  nori-milltary  action).  Please 
don't  cut  financial  aid.  Please  don't  take 
away  my  opportunities. 

I'm  sure  you'll  agree,  these  quotes  reflect 
the  flaws  in  th<  Gramm-Rudman  proposal 
we  all  should  consider.  It  would  be  my 
hope  that  sequestering  would  never  occur. 
But  that  is  just  a  hope — and  the  students  of 
our  country  deserve  a  better  solution. 


OCS  MORATORIUM 


HON.  DOUGLAS  H.  BOSCO 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  BOSCO.  Mr.  Speaker,  last  July,  after 
6  weeks  of  good  faith  negotiations  between 
Interior  Secretary  Donald  Hodel  and  mem- 
bers of  the  California  delegation,  a  prelimi- 
nary agreement  was  reached  permitting  oil 
and  gas  leasing  in  150  tracU  along  the  Cali- 
fornia coast  These  negotiations  were  initi- 
ated by  last  year's  conference  report  ac- 
companying the  fiscal  year  1985  Interior 
appropriations  bill.  I  believe  the  negotia- 
tions represented  an  important  step  towaid 
restoring  balance  and  certainty  to  the  proc- 
ess of  developing,  while  protecting,  Califor- 
nia's offshore  resources. 

Unfortunately,  6  weeks  after  the  an- 
nouncement of  this  preliminary  agreement. 
Secretary  Hodel  unexpectedly  backed  off 
the  agreement  and  sUted  that  he  could  no 
longer  support  the  original  terms  of  the 
agreement  Subsequently,  Secretary  Hodel 
has  written  the  California  delegation  re- 
quesiing  the  establishment  of  a  new  negoti- 
ating team  to  sta^  the  process  over.  A  team 
has  been  appointed  by  Messrs.  DON  ED- 
WARDS and  Carlos  Moorhead  and  both 
sides  are  now  looking  forward  to  beginning 
anew. 

In  good  faith  compliance  with  the  Interi- 
or/California agreement  I  and  other  mem- 
bers of  the  delegation  did  not  seek  a  con- 
tinuance of  the  1-year  moratorium  on  OCS 
oil  and  gas  leasing  activity  off  California. 
However,  in  light  of  Secretary  Hodel's 
about-face,  the  delegation  will  l>e  attempt- 
ing to  secure  a  continuation  of  the  morato- 
rium in  the  fiscal  year  1986  continuing  res- 
olution. This  moratorium  is  urgently 
needed  to  protect  the  integrity  of  the  nego- 
tiation process  by  ensuring  meaningful  ne- 
gotiations and  providing  time  for  Congress 
to  thoroughly  consider  the  complex  issues 
surrounding  leasing  in  this  area.  As  we  are 
all  veil  aware,  no  one  should  be  expected 
to  go  to  the  bargaining  table  empty  handed. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleagues  a  November  2  Washington 
Post  editorial  that  eloquently  speaks  to  this 
very  issue.  The  editorial  follows: 
tProm  the  Washington  Post,  Nov.  2,  1985] 

Drilling  Off  California 
Congress  must  shortly  decide  whether  to 
continue  the  moratorium  that  has  Been  In 
effect  on  oil  and  gas  drilling  off  the  Califor- 
nia coast  since  the  earliest  months  of  the 
Reagan   administration.    There    is   growing 
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impatience  in  both  houses  with  the  plea  of 
Califomlans  that  their  coast  be  favored  In 
this  way.  The  understandable  view  is  that 
California  ought  to  be  able  to  work  out  a 
compromise  with  the  administration  and 
the  oil  Industry,  as  other  states  have,  in 
which  energy,  commercial  and  environmen- 
tal interests  all  would  be  represented  and 
partly  served.  Certainly  that  is  the  right 
goal.  But  given  where  the  parties  now  stand, 
a  one-year  extension  of  the  moratorium 
may  be  more  help  than  hindrance  In  achiev- 
ing It 

The  moratorium  was  a  protective  reaction 
to  the  leasing  instincts  of  the  administra- 
tion's first  Interior  secretary.  James  Watt. 
The  combative  Mr.  Watt's  stated  sense  of 
the  matter  was  pretty  much  that  whatever 
the  government  owned  and  industry 
wanted,  industry  ought  to  have.  He  over- 
reached and  produced  overreaction  In  turn. 
The  tracts  off  California  are  among  the 
more  Important  U.S.  energy  fields  still 
largely  unexplored.  What  Mr.  Watt  mostly 
achieved  was  to  have  them  locked  up. 

This  year  the  new  Interior  secretary, 
Donald  Hodel,  tried  to  end  the  polarization. 
He  negotiated  with  the  California  delega- 
tion and  in  July  reached  a  "preliminary 
agreement "  to  open  150  of  the  6.460  off- 
shore California  tracts  to  drilling  over  the 
rest  of  this  century.  On  the  strength  of  that 
the  House  passed  an  Interior  appropriations 
bill  without  a  moratorium  rider.  But  Mr. 
Hodel  then  renounced  the  agreement,  in 
part  under  industry  pressure.  The  Califor- 
nlans,  who  had  already  given  up  their  cus- 
tomary legislative  vehicle,  had  to  rush  to 
have  a  moratorium  attached  to  the  continu- 
ing resolution  under  which  most  of  the  gov- 
ernment is  being  funded  for  the  first  45 
days  of  this  fiscal  year. 

The  Califomlans  and  Mr.  Hodel  are  now 
moving  back  to  the  bargaining  table.  Mean- 
while, the  continuing  resolution  and  the 
moratorium  both  come  up  for  renewal  on 
Nov.  14.  The  Califomlans  say  they  will  be  in 
a  much  weaker  position  at  the  bargaining 
table  without  a  moratorium,  and  there  are 
two  reasons  for  giving  in  to  them.  One  has 
to  do  with  fairness:  to  some  extent  they 
were  misled  into  giving  up  their  leverage 
when  the  appropriations  bill  was  around. 
The  other  is  practical.  The  affected  commu- 
nities can  fight  all  kinds  of  rear-guard  ac- 
tions against  a  drilling  program  if  there  is 
no  political  resolution  of  the  problem.  The 
Califomlans  should  be  given  a  chance  to 
bargain  without  a  gun  at  their  head. 


HONORING  REV.  NATHANIEL 
TYLER-LLOYD 


HON.  TED  WEISS 

OF  new  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  WEISS.  Mr.  Speaker.  I  am  pleased  to 
join  the  members  of  Trinity  Baptist  Church 
in  honoring  the  Reverend  Nathaniel  Tyler- 
Lloyd  on  the  celebration  of  his  silver  anni- 
versary as  pastor  of  his  congregation.  The 
Reverend  T^ler-Lloyd  is  being  honored  by 
his  beloved  congregation  in  recognition  of 
his  undaunted  spiritual  leadership  over  the 
past  25  years. 

One  of  Reverend  Tyler-Lloyd's  m^jor  ac- 
complishments has  been  his  effort  to  real- 
ize the  construction  of  the  beautiful  edifice 
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in  which  he  lead-  his  congregation  in 
solemn  worship  each  week. 

Reverend  Tyler-Lloyd,  a  native  New 
Yorker,  attended  the  public  schools  of 
Brooklyn,  Music  and  Art  High  School  in 
Manhattan,  Brooklyn  College,  and  New 
York  Theological  Seminary.  While  in 
Brooklyn  College  he  was  converted 
through  the  influence  of  Inter-Varsity  Fel- 
lowship and  the  powerful  preaching  of  the 
Reverend  Dr.  Sandy  F.  Ray  at  the  Comer- 
stone  Baptist  Church.  He  served  in  the  U.S. 
Army  as  troop  information  and  education 
instructor  and  also  as  an  assistant  to  an 
Episcopal  chaplain. 

Reverend  "Tyler-Lloyd  entered  the  New 
York  Theological  Seminary  and  in  June 
1957  was  licensed  to  preach.  He  was  or- 
dained in  June  1959  at  the  Cornerstone 
Baptist  Church  and  graduated  from  the 
seminary  in  May  1960. 

Reverend  Tyler-Lloyd  serves  as  the  min- 
isters seminar  leader  of  the  Empire  Baptist 
Convention;  assistant  dean,  Sunday  School 
and  Baptist  Training  Union,  Congress  of 
Christian  Education,  Empire  Baptist  Con- 
vention; general  board  member  of  the 
American  Baptist  Convention;  vice  presi- 
dent of  the  Lott  Carey  Foreign  Mission  So- 
ciety; and  in  numerous  other  organizations 
needing  his  expertise. 

I  want  to  take  this  opportunity  to  extend 
my  sincere  congratulations  to  Reverend 
Tyler-Lloyd  in  recognition  of  his  25  years 
of  faithful  service,  his  untiring  commit- 
ment, and  his  devotion  to  his  congregation 
and  the  Bronx  community. 


REMEMBERING  THE  'VETERANS 
AND  THE  VICTIMS  OP  BEIRUT 


HON.  BRIAN  J.  DONNELLY 

OF  IfASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  DONNELLY.  Mr.  Speaker,  2  years 
have  passed  since  a  terrorist  bomb  claimed 
the  lives  of  241  American  Marines  in 
Beirut  One  of  the  survivors  of  the  blast  at 
the  Marine  compound,  Cpl.  John  L'Heur- 
eux  of  Randolph,  MA,  recently  gave  an  im- 
portant reminder  to  his  neighbors  in  Maa- 
sachusctta:  "We  weren't  over  there  serving 
the  Lebanese  We  were  over  there  serving 
the  United  States.  We  were  over  there  serv- 
ing you." 

Massachusetts  is  taking  his  words  to 
heart  Under  the  leadership  of  the  parents 
of  the  Marines  killed  in  Beirut  and  the 
parents  of  the  survivors  as  well.  Massachu- 
setts is  working  toward  erecting  a  monu- 
ment to  the  veterans  of  that  peacekeeping 
effort 

I  would  like  to  call  the  attention  of  this 
House  to  a  poignant  reminder  of  the  Beirut 
bombing  and  its  aftermath,  a  column  by 
Steven  Austin  that  appeared  recently  in  the 
Enterprise  of  Brockton,  MA. 
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His  Past  Mkhoriis  Am  Unclsaii:  His  Aims 

roil  THE  PUTUIll  CmTAIM 

(By  Steven  Austin) 
His  name   is  John  L'Heureux   and  now. 
more  than  two  years  after  241  Marines  died 
in  the  bombing  of  their  Beirut  compound, 
he  has  little  memory  of  his  wounding. 

He  sat  on  the  roof  of  the  compound  di- 
recting Naval  gunfire  on  Oct.  23.  1983.  and 
the  force  of  the  blast  from  the  explosive- 
laden  truck  drove  the  leg  of  a  steel  stool 
through  his  rectum  and  into  his  stomach. 
He  remembers  only  trying  to  climb  up  as 
the  roof  fell  away  beneath  him. 

Later,  after  he  had  been  moved  to  a  hospi- 
tal in  Germany,  the  Marines  who  rescued 
him  told  him  he  was  conscious  and  coherent 
through  it  all. 

"Nothing  has  come  back."  said  L'Heureux. 
who  lives  in  Randolph.  "After  the  blast,  I 
didn't  wake  up  for  seven  days.  They  told  me 
I  knew  my  name  and  that  I'd  responded  to 
orders." 

What  followed  was  a  series  of  hospitals 
and  doctors  and  an  operation  to  repair  a 
damaged  kidney.  He  wiU  feel  the  effects  of 
the  explosion  for  the  rest  of  his  life.  There 
are  headaches  and  nerve  damage  and  back 
pain.  There  is  the  damage  to  his  senses  of 
hearing  and  taste  and  smell. 

"I'm  trying  to  learn  to  live  with  it," 
L'Heureux  said.  'That's  the  big  thing,  living 
with  it.  There  are  241  Marines  who  aren't 
living  with  it. " 

That  day  in  Beirut  changed  L'Heureux's 
life  forever. 

"I  can't  really  notice  any  major  changes. 
but  of  course,  I  guess  no  one  does  about 
themselves.  My  family  tells  me  I've 
changed,  that  I  sometimes  get  quiet,  that 
I'm  Just  there.  Sometimes  It's  hard  to  be- 
lieve there  was  anything  before  it  hap- 
pened. I  guess  you  couldn't  be  the  same 
after  something  like  that.  How  could  It  be 
after  losing  so  many  lives? 

He  came  home  again  in  time  for  Christ- 
mas 1983  and  was  welcomed  as  who  he  was. 
a  Marine  who'd  served  his  country  and 
almost  died  in  the  process.  There  was  a  time 
sponsored  by  the  Elks.  The  town's  VFW 
post  was  also  instrumental  in  welcoming 
L'Heureux  home. 

One  of  those  who  died  was  John  L'Heur- 
eux's best  friend,  a  Marine  who  trained  with 
him  in  Japan  and  North  Carolina,  who 
shared  the  same  quarters  with  him  in 
Beirut. 

"We  had  all  sorts  of  plans,"  L'Heureux 
said.  "We'd  planned  to  visit  each  other's 
families.  I  wrote  mine  about  him  and  he'd 
written  his  about  me." 

L'Heureux  met  his  friend's  family  again 
last  week  in  Philadelphia  where  a  monu- 
ment to  those  who  died  in  the  blast  was  un- 
veiled. L'Heureux  and  four  other  survivors 
were  a  part  of  those  ceremonies. 

"They  called  my  mother  after  the  serv- 
ice." L'Heureux  said,  "to  say  they  were  glad 
I  was  there,  that  It  meant  a  lot  to  them  that 
I  was  there." 

Remembering  is  a  great  deal  on  L'Heur- 
eux's mind  now— remembering  that.  In  his 
words,  "peace  has  a  price." 

"A  lot  of  people  forget  that."  he  said.  "We 
weren't  over  there  serving  the  Lebanese.  We 
were  over  there  serving  the  United  States. 
We  were  over  there  serving  you." 
He  pauses  for  a  moment. 
"I  saw  a  T-shirt  once  that  had  the  mes- 
sage 'The  smell  of  death  and  fear  Is  some- 
thing the  protected  will  never  know.'  " 

L'Heureux  voices  sentiments  that  seem 
much  too  old  for  him. 
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He  speaks  of  the  contributions  veterans 
have  made  and  uses  words  you  might  expect 
to  hear  from  someone  much  older. 

•'If  it  wasn't  for  veterans. "  he  said,  "we'd 
all  be  speaking  German  or  Japanese  now. 
People  forget  those  things.  Those  who 
forget  It  most  are  those  who  didn't  serve. 
When  we  were  in  Lebanon,  we  got  the  news- 
papers from  home.  There  were  pictures  of 
people  protesting  the  fact  that  we  were 
there.  How  was  that  supposed  to  make  us 
feel?  The  guys  with  signs  that  said  to  3et 
out  of  Beirut." 

There  have  been  some  efforts  to  honor 
those  who  were  wounded  or  died.  Ran- 
dolph's Memorial  Drive  will  be  renamed 
Peace  Keepers  Way  every  Oct.  23.  Two 
local  contractors.  Richard  Pontius  and  Wil- 
liam Kelly,  are  naming  a  street  Corp.  John 
L'Heureux  Circle. 

L'Heureux  has  made  efforts  of  his  own. 
He  worked  with  the  Vietnam  Combat  Veter- 
ans Combined  Armed  Forces  group  in  the 
erection  of  a  monument  to  Vietnam-era  vet- 
erans in  Dorchester. 

But  for  John  L'Heureux.  there  is  some- 
thing else. 

What  he  wants  most  is  for  those  who  died 
in  Beirut  not  to  go  unremembered.  He.  his 
mother.  Mary  Wells,  and  his  stepfather. 
Dick,  are  now  working  to  establish  a  monu- 
ment for  those  who  served  in  Lebanon.  Par- 
ents of  both  the  survivors  and  the  dead 
from  Massachusetts  will  meet  Nov.  24  to 
begin  planning  for  the  monument. 

John  L'Heureux  wants  everyone  involved 
in  the  monument  campaign.  He  wants  the 
Marine  Corps  there.  He  wants  the  govern- 
ment involved.  Most  of  all.  he  wants  the 
"protected"  to  involve  themselves  with  the 
building. 

He  Is  happy  that  the  town  of  Randolph 
took  a  stand,  that  the  town's  service  organi- 
zations remembered  the  price  that  was  paid. 
Td  still  go."  L'Heureux  said.  "Even  if  I 
knew  what  was  going  to  happen,  I'u  still  go. 
I  made  It  out  of  there— 241  Marines  didn't. 

He  pauses  again. 
At  the  Memorial  service  in  Philadelphia 
last  week."  he  said,  "written  on  the  program 
was  'If  you  forget  my  death,  then  I  died  in 
vain'" 
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Once  ac»in,  my  congratulations. 


THE  20TH  ANNIVERSARY  OP 
THE  HIGHER  EDUCATION  ACT 


THE  INTERLOCHEN  CENTER 
FOR  THE  ARTS 


HON.  BILL  SCHUETTE 

or  MICHIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  198S 

Mr.  SCHUETTE,  Mr.  Speaker,  my  warm- 
est congratulations  to  the  Interlochen 
Center  for  the  Arts  on  the  achievement  of  a 
$200,000  grant  from  the  National  Endow- 
ment for  the  ArU,  I  know  that  these 
moneys  will  enable  many  students  to  re- 
ceive scholarships  to  the  center.  It  Is 
during  this  time,  when  many  families 
suffer  financial  difflcultlet,  that  assistance 
can  literally  make  or  break  a  student's  edu- 
cation. I  firmly  believe  that  we  all  must 
work  to  continue  support  for  the  education 
of  our  many  talented  fine  arts  students  in 
Michigan.  Interlochen  Center  for  the  Arts 
provides  outstanding  training,  education, 
and  skills  to  our  gifted  students  In  mld- 
Michlgan.  I  wish  you  all  the  success  possi- 
ble in  continuing  your  unparalleled 
achievements. 


HON.  DON  FUQUA 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  1985 
Mr.  FUQUA.  Mr.  Speaker,  the  history  of 
higher  education  in  America  began  with 
the  formation  of  a  number  of  essentially 
private  institutions  during  the  colonial 
period  designed  to  prepare  males  primarily 
for  the  ministry  and  teaching.  Today  the 
system  has  evolved  into  a  mosaic  of  col- 
leges and  multipurpose  universities  prepar- 
ing students  both  male  and  female  for  ca- 
reers in  hundreds  of  fields. 

Since  1965  the  Higher  Education  Act  has 
been  the  principal  legislative  vehicle  for 
providing  Federal  financial  aid  to  postsec- 
ondary  studenU  and  institutions,  except  in 
the  area  of  Federal  support  for  university- 
based  research.  This  signincant  act  has 
been  amended  four  times  and  numerous 
statutes  have  amended  or  otherwise  affect- 
ed the  Higher  Education  Act.  The  compre- 
hensive reauthorization  of  the  Higher  Edu- 
cation Act  expanded  the  scope  of  Federal 
student  grant  and  loan  programs,  restruc- 
tured the  largest  program  of  direct  support 
for  disadvantaged  postsecondary  institu- 
tions and  focused  new  attention  on  the 
nontraditional  college  students  and  on 
urban  institutions. 

The  Higher  Education  Act  authorizes  a 
broad  range  of  postsecondary  educational 
assistance  programs  that  benefit  American 
students  and  Institutions.  However,  it  also 
makes  special  provisions  concerning  the 
treatment  of  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  islands,  and  the  Northern  Mariana 
Islands.  The  act  also  provides  funds  to  sup- 
port the  cost  of  postsecondary  programs  on 
Guam  for  nonresidents  from  the  other  out- 
laying territories  of  the  Pacific. 

America's  system  of  higher  education  has 
made  mi^or  contributions  to  the  social  and 
economic  development  of  our  Nation.  Our 
National  and  State  governmenU  have  relied 
heavily  upon  America's  higher  education 
system  in  times  of  crises.  The  system  has 
demonstrated  the  capacity  to  respond  to 
changing  economic  conditions  and  provides 
a  continous  supply  of  well-trained  individ- 
uals to  assist  our  country  as  we  face  new 
challenges  during  this  period  of  reduced 
economic  growth. 

Funds  provided  under  the  Higher  Educa- 
tion Act  have  made  It  possible  for  many 
StudenU  to  attend  college  who,  without  this 
financial  assistance,  would  find  the  ability 
to  obtain  such  an  education  next  to  Impos- 
sible. Federal  assisUnce  for  higher  educa- 
tion is  (directed  mainly  at  particular  nation- 
al purposes,  such  as  aid  to  low-income  stu- 
dents and  support  for  scientific  research. 
These  are  purposes  which  the  Nation 
cannot  overlook  and  must  make  every 
effort  to  continue. 
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Today  marks  the  20th  anniversary  of  the 
Higher  Education  Act  of  1965.  The  contri- 
butions made  to  our  Nation  directly  and  in- 
directly by  this  landmark  legislation  are  in- 
finite. If  we  are  to  continue  meeting  the 
challenges  facing  our  Nation  we  must  con- 
tinue to  provide  assistance  to  higher  educa- 
tion and  those  programs  designed  to 
produce  individuals  capable  of  meeting  the 
challenges  of  these  changing  times. 


THE  ENERGY  CRISIS 


HON.  WILLIAM  F.  CUNGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  CLINGER.  Mr.  Speaker,  former  Sec- 
retary of  the  Interior  Don  Hodel  said  last 
week  there  is  a  good  possibility  the  United 
States  will  be  faced  with  an  energy  crisis  by 
1995  unless  we  begin  to  develop  new  energy 
supplies.  He  said  the  issue  confronting  us  is 
not  tomorrow's  oil  supply,  but  the  supply 
we  expect  to  have  in  1995.  Americans  do 
not  expect  an  energy  crunch  because  right 
now  there  is  plenty  of  competitively  priced 
gasoline  and  other  forms  of  fuel  available. 
But  this  could  change  at  any  time. 

In  my  congressional  district,  in  Scrub- 
grass  Township  in  Venango  County,  PA, 
there  have  been  efforts  to  create  a  synthet- 
ic fuels  plant  using  otherwise  unusable 
high-sulphur  coal  and  turning  it  into  envi- 
ronmenUlly  safe  fuel.  Those  efforU  have 
met  with  skepticism  and  rejection.  We  have 
plenty  of  fuel  now  we  are  told.  So  why 
worry? 

I  hope  each  and  every  Member  of  Con- 
gress who  drives  a  car  remembers  what  we 
say  here  today  while  they  are  sitting  in  the 
gas  lines  of  the  I990's.  I  would  hope  that 
the  U.S.  Congress  will  reverse  itself  from 
its  recent  erroneous  decision  to  eliminate 
funding  for  the  U.S.  Synthetic  Fuels  Corpo- 
ration, so  that  projecU  like  the  one  in  Ven- 
ango County.  PA  can  move  forward  to 
meet  the  energy  needs  of  the  next  decade. 


AN  EXPRESSION  OP  SYMPATHY 
TO  RAYMOND  ROEBUCK  ON 
THE  DEATH  OP  HIS  PATHER 


HON.  GUS  SAVAGE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  1985 
Mr.  SAVAGE.  Mr.  Speaker,  today  I  wish 
to  pay  my  respects  and  offer  my  deepest 
sympathy  and  condolences  to  Raymond 
Roebuck  upon  the  death  of  his  father.  John 
H.  Roebuck. 

As  most  of  us  know,  Raymond  has  run 
the  snack  bar  in  the  Democratic  Cloak- 
room for  22  years.  His  patience  and  good 
nature  have  touched  many  of  us  on  many 
occasions. 

I  undersUnd  that  John  Roebuck  was 
similarly  noted  for  his  compassion  and 
thoughtfulness.  As  a  leading  member  of  his 
community  and  church,  he  drew  many  to 
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him  and  inspired  the  affectionate  nick- 
names "Papa  Roebuck"  and  "Daddy  John." 
John  H.  Roebuck  will  surely  be  missed, 
but  his  contributions  to  his  family  and 
community  will  always  be  remembered. 


A  TRIBUTE  TO  DR.  HARLOW 
SHAPELY 


HON.  ALAN  WHEAT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  WHEAT.  Mr.  Speaker,  this  month 
marks  the  centennial  of  the  birth  of  a  great 
Missourian  and  one  of  the  great  American 
astronomers  of  this  century,  Dr.  Harlow 
Shapely.  It  is  a  privilege  to  share  with  my 
colleagues  the  achievements  of  one  Missou- 
ri's favorite  sons. 

Dr.  Shapely  is  considered  the  American 
Copernicus  for  his  contribution  In  deter- 
mining the  Earth's  location  In  our  galaxy, 
the  Milky  Way  system.  He  was  also  a  great 
humanitarian  and  one  of  the  founders  of 
UNESCO,  the  United  Nations  Educational, 
Scientific,  and  Cultural  Organization. 

Bom  in  Nashville,  MO,  on  November  2, 
1885.  Harlow  Shapely  received  his  doctor- 
ate from  Princeton  University  in  1913  and 
began  research  the  following  year  at  the 
Mount  Wilson  Observatory  in  Pasadena. 
CA.  At  Mount  Wilson.  Dr.  Shapely  made 
some  of  his  most  significant  contributions 
to  astronomical  science.  It  was  there  that 
he  determined  the  distance  of  numerous 
stars  from  Earth  and,  through  this  work. 
was  able  to  locate  the  center  of  our  galaxy. 
In  BO  doing.  Dr.  Shapely  shifted  our  per- 
spective of  our  solar  system,  much  the 
same  as  Copernicus  had  shatUred  the  myth 
that  the  Earth  rested  at  the  center  of  the 
universe  four  centuries  before. 

Dr.  Shapely's  contributions  to  his  fellow 
man  were  not  limited  to  his  contributions 
to  scientific  knowledge.  During  World  War 
II,  he  was  Instrumental  in  bringing  hun- 
dreds of  refugees  to  our  country  from  Nazi 
Germany.  After  the  war.  Dr.  Shapely 
helped  start  UNESCO,  which  Is  dedicated 
to  international  cooperation  In  the  pursuit 
and  promotion  of  scientific  and  cultural 
knowledge. 

Dr.  Harlow  Shapely  was  a  modem-day 
renaissance  man  and  a  great  American.  His 
contributions.  Including  both  his  scientific 
and  humanitarian  efforts,  were  Invaluable 
to  Improving  humanity.  Dr.  Shapely  died 
on  October  20.  1972.  but  his  legacy  still 
lives.  He  provided  his  Nation  and  his  worid 
with  solid  foundations  for  others  to  build 
upon. 


THE  GROWING  POWER  OF 
ASIAN  AMERICANS 


HON.  ROBERT  GARCIA 

or  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  GARCIA.  Mr.  Speaker,  for  those  of 
us  who  have  been  fortunate  enough  to  have 
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gotten  to  know  our  Nation's  Asian  Ameri- 
can community.  It  comes  as  no  surprise 
that  members  of  that  community  from 
Indian  Americans  to  Koreans  have  begun 
to  mobilize  themselves  politically. 

There  are  more  than  4.5  million  Asian 
Pacific  Americans  in  the  United  Sutes.  and 
their  political  power  is  fast  becoming  a  re- 
ality. This  weekend  the  Asian  Voters  Coali- 
tion is  holding  a  conference  in  Washington. 
I  am  submitting  for  the  Record  a  press  re- 
lease from  the  coalition,  describing  their 
activities  and  their  goals,  as  well  as  an  ex- 
cerpt from  an  article  published  in  the  New 
York  Times  on  their  upcoming  conference. 
I  am  certain  that  the  coalition  will  play  an 
important  role  in  the  future  of  this  Nation. 
Aaotrr  thk  CoALmoif 

The  Asian  American  Voters  Coalition  was 
esUblUhed  In  October.  1983.  The  Coalition 
consists  of  twelve  national  organisations 
and  seven  local  groups  In  the  Washington. 
D.C.  area.  Its  memt>er8  represent  grassroots 
organizations  of  various  ethnic  groups,  in- 
cluding Chinese  Americans.  Korean  Ameri- 
cans. Japanese  Americans.  Philllpplne 
Americans,  Indian  Americans.  Thais.  Viet- 
namese and  Ouamanlan  Americans.  "The  ob- 
jectives of  the  Coalition  are  to  promote 
active  participation  of  Asian  Americans  in 
local  and  national  elections  through  voter 
registration  and  education. 

The  Coalition  is  non-partisan  and  does  not 
support  or  oppose  any  candidate  or  political 
party:  however,  the  Coalition  evaluates  the 
issues  and  policies  affecting  Asian  Pacific 
American  interests  and  declare  the  position 
of  the  Coalition.  The  Coalition  sponsors 
educational  programs  and  community  activi- 
ties which  encourage  every  member  to  be  a 
constructive  American  who  will  participate 
actively  in  the  democratic  process  of  this 
country. 

There  are  about  S.000,000  Asian  Pacific 
Americans  in  the  United  States.  Most  are 
living  in  key  metropolitan  cities  and  states 
such  as  California.  HawaU.  Washington,  Illi- 
nois. Massachusetts.  New  York  and  New 
Jersey.  Now  they  are  pushing  for  voter  reg- 
istration. Asian  Pacific  votes  could  make  the 
difference  and  swing  the  election  results  in 
many  important  states. 

Regional  Coalitions  will  be  formed  in  Chi- 
cago. New  York.  Dallas.  Los  Angeles  and 
other  areas  where  the  Asian  and  Pacific 
American  populations  are  high  and  there 
are  active  chapters  of  our  national  organlca- 
tlons.  Prom  now  on.  Asian  Pacific  Ameri- 
cans will  not  t>e  the  silent  minority  of  mi- 
norities; they  have  combined  their  forces 
and  united  their  voices  to  express  their  con- 
cerns and  to  protect  their  Interest.  Through 
the  united  effort  of  the  Coalition,  they  will 
participate  actively  in  local  and  national  af- 
fairs of  this  great  country. 

[Prom  the  New  York  Times,  Oct.  23. 10891 
Asian  Amkmcahs 

A  potentially  powerful  new  political  bloc 
of  five  million  Americans  of  Asian  descent  is 
serving  notice  that  It  Intends  to  raise  an  au- 
dible voice  In  coming  elections  and  work  for 
the  Interests  of  members  of  Its  varied  mi- 
norities. Today  at  the  National  Press  Club, 
the  Asian  American  Voters  Coalition  will 
announce  s  national  conference  on  "politi- 
cal awareness  and  participation"  to  be  held 
In  Arlington.  Va..  Nov.  7-9. 

Including  13  national  and  six  local  organi- 
zations, the  coalition  seeks  to  represent  Jap- 
anese, Chinese,  Indian,  PhUlippine,  Korean. 
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VletnAinese.  Thml  and  Guamanlui  Ameri- 
cans. The  group  is  nonpartisan  and  !>ays  it 
win  not  support  or  oppose  parties  or  candi- 
dates, but  It  win  take  a  position  on  Issues 
that  affect  Aslan-Paclflc-Amerlcan  Inter 
esU."  The  coalition  notes  that  -Asian  Pacif 
Ic  votes  could  make  the  difference  and 
swing  the  election  In  many  Important 
states.' 


TRIBUTE  TO  MANUEL  B.  ALCON 


HON.  BIU  RICHARDSON 


OP  NEW  MEXICO 
IH  THZ  HOUSE  OF  REPRXSEMTATIVXS 

Thursday.  November  7,  1985 

Mr.  RICHARDSON.  Mr.  Speaker.  I  rise 
to  salute  an  outstajiding  American  and  ed- 
ucator, Manuel  B.  /.Icon.  Mr.  Alcon  has 
served  as  a  teacher,  coach,  superintendent, 
and  principal  for  33  year*  in  the  New 
Mexico  school  system. 

Mr.  Alcon  started  his  teaching  career  in  a 
one-room  schoolhouse  in  Monte  Aplanado. 
He  continued  to  teach  in  Mora  County  at 
Holman  Grade  School.  For  the  nest  6  years 
he  Uught  and  crached  at  West  Las  Vegas 
North  Public  School  and  then  returned  to 
Holman. 

Mr.  Akon  became  a  principal  in  I960  at 
Mora  Elementary  School  and  .vas  elected 
iiuperintendent  of  Mora  County  the  follow- 
ing year.  Mr.  Alcon  also  taught  at  Guadalu- 
piU  School.  Mora  High  School,  and  Wagon 
Mound  School. 

He  has  received  several  awards  that  have 
noted  him  as  an  outstanding  citizen  of  New 
Mexico  and  as  an  educator.  Mr.  Alcon's 
contribution  to  the  New  Mexico  public 
school  system  will  last  for  generations. 

Mr.  Speaker,  I  am  sure  that  my  col- 
leagues will  join  me  in  thanking  this  educa- 
tor for  his  dedication  to  the  teaching  pro- 
feaaion. 


HONORING  OTTO  J.  LACAYO 
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to  live,  work,  and  play.  Because  of  Council- 
man Lacayo's  efforts,  growth  in  the  com- 
mercial and  light  industrial  business  park 
has  established  Cypress  as  one  of  the  lead- 
ing employers  in  Orange  County.  Otto  ap- 
proaches his  responsibilities  as  councilman 
as  he  approaches  his  successful  business- 
es— with  diligence  and  commitment 

Mr.  Speaker.  1  rise  here  in  the  House 
today  to  recognize  the  contribution  Otto 
has  made  to  the  community  of  Cypress  and 
to  wish  him  well  in  his  future  endeavors  as 
a  recently  elected  member  of  the  board  of 
trustees  of  the  North  Orange  County  Com- 
munity College.  I  am  proud  to  know  Otto 
and  to  know  that  through  his  efforU  and 
accomplishmenU,  he  will  continue  to  serve 
his  community  and  its  residents. 


THE  JICARILLA  INN 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALIPORMIA 
III  THX  HOUSE  or  REPRESEI«TATIVES 

Thursday,  November  7.  198S 

Mr.  TORRES.  Mr.  Speaker,  1  would  like 
to  bring  to  the  attention  of  my  colleagues, 
a  personal  friend  and  an  outstanding  com- 
munity leader  who  has  dedicated  15  years 
of  his  life  to  making  the  city  of  Cypress, 
CA.  a  healthy  and  pleasurable  place  to  live. 

Otto  Lacayo  has  demonstrated  his  ability 
to  work  hard  and  master  his  professional 
responsibilities  in  every  task  he  has  tackled 
throughout  his  career.  After  enrolling  in 
college.  Otto  applied,  and  was  accepted,  to 
an  engineering  department  at  Douglas  Air- 
craft in  California.  Within  2  years.  Otto 
was  managing  one  of  the  comp-^ny's  most 
innovative  computer  projects.  After  2  years 
of  running  his  own  computer  consulting 
business  in  addition  to  working  for  Doug- 
las Aircraft.  Otto  began  a  successful  politi- 
cal career  as  Cypress  city  councilman. 

Proving  himself  through  four  successful 
terms  as  city  councilman  of  Cypress.  Otto 
has  strived  to  make  the  city  a  better  place 


HON.  BILL  RICHARDSON 

OP  NEW  MEXICO 
IK  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  7.  19SS 

Mr.  RICHARDSON.  Mr.  Speaker,  as  an 
example  of  a  successful  economic  develop- 
ment initiative  by  the  Indian  people.  I 
would  like  to  insert  in  the  kECORD  two  ar- 
ticles about  the  Jicarilla  Inn  in  Dulce.  NM. 

Tom  Vigil,  a  Jicarilla  Apache,  has  put 
this  successful  enterprise  together  with  the 
help  of  the  Jicarilla  Apache  tribal  adminis- 
tration. 

Those  who  are  critical  of  the  self-reliance 
of  the  Indian  people  can  see  Hrst-hand  this 
success  story. 

The  articles  follow: 

Apachc  Indian  Heritage  Is  Heart  op  New 
Inn 

(By  Skip  Boyer) 

Dulce.  NM.— They  came  up  to  the  surface 
of  the  earth  from  an  ancient  underworld 
where  all  living  things  dwelled.  Seeking 
light,  they  were  guided  by  Hac  cfcln.  the  ul- 
timate power. 

After  many  trials,  they  reached  the  sur- 
face and  t>eKan  traveling,  all  people  and  ani- 
mals. Small  groups  broke  off  and  settled 
while  others  continued  their  travels.  At  last, 
there  was  only  one  group  left,  continually 
circling  the  world. 

Hac  cfcln  asked.  "Where  do  you  want  to 
live?"  The  last  travelers  replied.  Near  the 
center  of  the  earth."  Hac  cfcln  considered 
this  and  created  four  sacred  rivers  to  outline 
the  land  at  the  center  of  the  earth.  Accord- 
ing to  their  own  story  of  the  creation  of 
mankind,  this  land  became  holy  and  the 
people  were  known  henceforth  as  the  Jicar- 
illa Apaches  (pronounced  hekare'ya). 

This,  of  course,  happened  a  long  time 
ago— In  the  days  when  animals  still  spoke 
with  humans,  before  good  and  evil. 

Today,  the  Jicarilla  Apache  Tribe  lives  on 
a  reservation  of  780,0C0  acres  In  northcen- 
tral  New  Mexico— still  near  the  center  of 
the  earth.  In  the  years  between  their  emer- 
gence from  the  underworld  and  today  Is  a 
story  of  the  growth  of  a  culture.  It  Is  the 
story  of  a  people  with  Infinite  patience, 
flexibility  and  Imagination.  It  Is  a  story  of 
survival,  despite  Spanish  conquerors,  moun- 
talnmen.  miners,  settlers  and  a  capricious 
federal  government. 
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THE  (EST  WESTERN  JICARILLA  INN 

You  don't  have  to  know  all  that  history, 
of  course,  when  you  check  In  to  the  Best 
Western  Jicarilla  Inn.  It  Is  a  Best  Western. 
You  already  know  what  to  expect:  good 
service  and  quality  lodgings  at  a  fair  price. 
You  can  enjoy  this  remarkably  beautiful 
land  with  lU  abundant  hunting  and  fishing 
without  even  knowing  how  to  pronounce 
the  name  of  the  hotel. 

If  you  miss  fie  history,  however,  you  miss 
the  thing  that  makes  this  new  Best  Western 
meml)er  so  special.  Located  on  the  north- 
eastern comer  of  the  tril)al  reservation,  the 
Best  Western  Jicarilla  Inn  was  financed  by 
the  Jicarilla  Apache  Trit*  for  Jicarilla 
Apache  owners  and  operators.  Their  herit- 
age has  Influenced  everything  from  interior 
design  to  management  philosophy. 

At  the  heart  of  Best  Western's  only  Amer 
lean  Indian-owned  property  Is  B.  Thomas 
"Tom  "  Vigil,  president  of  Vigil  Family  En- 
terprises. Inc.  With  his  brother,  Fred,  and 
wife.  Irene.  Vigil  (pronounced  Veehlll) 
heads  the  family  group  that  envisioned  the 
43-room  property  two  years  ago. 

In  late  July.  Tribal  and  Best  Western  dig- 
nitaries helped  mark  the  grand  opening  of 
the  new  property.  It  Is  already  making  an 
Impact  In  Dulce.  a  community  of  3.200 
people. 

"We've  made  a  terrific  Impact  In  a  short 
time."  Vigil  notes.  "This  community  Is 
proud  of  the  hotel.  I  think  they  want  us  to 
succeed.  The  measure  we  use  of  our  local  ac- 
ceptance Is  the  trade  we  do  In  our  resUu- 
rant— we've  served  a  tremendous  numl>er  of 
meals  since  we  opened." 

Vigil  Is  proud  of  his  Hill  Crest  Resuurant. 
Its  unusual  decor  reflects  the  Jicarilla  herit- 
age In  a  striking  way.  Rough  cut  poles  form 
al>stract  arbors  over  the  tables  throughout 
the  main  dining  room.  Similar  artK>rs  stand 
throughout  the  reservation  and  are  used  for 
ceremonial  purjxMes.  Large,  framed  black 
and  white  photographs  recalling  tribal  his- 
tory hang  throughout  the  dining  room  and 
coffee  shop. 

While  the  growing  regional  reputation  of 
the  Hill  Crest  Is  playing  an  Important  role 
in  the  Inn's  early  success.  It  Is  not  the  only 
reason. 

A  PAMILY  OPERATION 

"The  real  reason  we  have  come  so  far  In 
such  a  short  time. "  Vigil  says,  "is  this:  I 
have  a  brother  who  Is  partner  in  this  oper- 
ation. We  have  two  other  brothers  working 
with  us.  a  sister  who  Is  our  secretary  and  a 
number  of  other  relatives— Including  my 
grandmother— working  In  other  capacities 
here.  I  sprinkle  the  sUff  with  people  who 
have  hotel  experience  but  basically,  we  are 
a  family  operation." 

Vigil  Is  also  pleased  with  his  "silent "  part- 
ner. The  Jicarilla  Apache  Tribe.  Through 
the  tribal  council,  the  Tribe  is  financing  the 
$2.3  million  facility  "The  Tribe  is  playing 
the  role  normally  played  by  a  bank. "  ex- 
plains Vigil.  "We  undertook  this  Joint  en- 
deavor to  fulfill  a  local  need,  to  curb  the 
leakage  of  dollars  off  the  reservation,  to  l)e 
able  to  accommodate  our  guests  and  busi- 
ness associates  In  comfort  and  convenience 
and.  most  Importantly,  to  gain  a  profiuble 
return  on  our  investment.  The  Tribe  Is  a 
good  business  partner. 

That  works  both  ways:  Tom  VlgU  Is  a  good 
man  to  have  as  a  partner,  himself. 

Like  most  of  his  people,  this  land  along 
the  Continental  Divide  is  his  home.  He  loves 
It.  even  though  he  has  spent  most  of  his 
adult  life  living  In  Los  Angeles  and  Wash- 
ington. DC. 
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In  the  early  19SOs,  oil  and  gas  were  discov- 
ered on  our  reservation,"  he  explains.  "The 
proceeds  from  those  discoveries  were  used 
to  establish  a  scholarship  fund  to  send  our 
young  people  to  college.  I  was  among  the 
first  to  go." 

The  scholarship  program  began  to  bear 
fruit  In  the  1960s  when  young  people  like 
Tom  Vigil  started  coming  home  with  their 
shiny  new  college  degrees. 

"When  I  came  home,  the  tribal  council 
told  me  to  go  out  Into  the  world  and  suc- 
ceed, then  I  could  come  back.  I  would  be 
more  valuable  to  them  If  I  did." 

Vigil  took  his  new  accounting  degree, 
moved  to  Los  Angeles  and  got  Involved  In 
what  he  calls  "big  time  politics."  His  work  In 
city  government  eventually  took  him  to  the 
legendary  home  of  the  Great  White 
Father— Washington.  D.C.— and  a  position 
with  the  Department  of  the  Interior.  Nearly 
20  years  passed  before  he  brought  his  wife 
and  family  home  to  the  center  of  the  earth 
in  1982. 

YOn  CAN  CO  HOKE  AGAIN 

Vigil's  home  is  one  of  the  last  unspoiled 
wilderness  areas  In  the  Southwest.  The  res- 
ervation Is  nearly  63  miles  long,  from  north 
to  south,  about  25  miles  wide.  Elevations 
range  from  6,500  feet  to  more  than  8,500 
and  Includes  areas  of  heavy  Umber,  moun- 
tains, deep  canyons  and  rolling  meadows.  It 
Is  an  unfenced  paradise.  Deer,  elk,  bear, 
turkey  and  water  fowl,  as  well  as  trout  up  to 
29  Inches  In  length,  make  the  reservation  a 
natural  hunting  and  fishing  center.  A  varie- 
ty of  ancient  ruins,  cliff  dwellings  and  plcto- 
graphs  serve  as  a  reminder  of  the  "ancient 
ones"  who  made  the  first  climb  to  the 
earth's  surface.  This  remarkable  land  Is 
what  brought  Tom  Vigil  vack  to  New 
Mexico. 

"It's  not  the  coming  back  that  Is  impor- 
tant." he  says,  thoughtfully.  "It's  what  you 
bring  back  and  the  feeling  you  bring  back.  I 
came  back  wanting  to  protect  this  land." 

Years  spent  away  from  his  Indian  herit- 
age and  living  In  the  midst  of  another  cul- 
ture haven't  dimmed  his  feelings  for  his 
home  or  his  people.  "I  can  say  that  I  love 
this  place,  that  I  love  being  an  Indian,"  he 
says.  "In  many  ways,  it  hasn't  made  a  differ- 
ence. You  have  certain  values  that  are  given 
to  you  at  a  young  age  and  you  live  with 
them,  no  matter  what  society  you  live  In. 
Good  and  bad  are  much  the  same  every- 
where. The  Idea  of  culture  shock  Is  over- 
played. It's  an  excuse  for  not  doing  some- 
thing you  are  capable  of  doing." 

LEARNING  THE  BUSINESS 

Vigil's  current  goal  Is  learning  the  art  of 
Innkeeplng  and  how  to  market  a  property  In 
one  of  America's  most  remote  areas. 

"That's  our  biggest  problem."  he  con- 
firms. "We  must  let  people  know  that  we 
are  here  and  what  this  area  has  to  offer.  We 
think  that  with  the  help  of  Best  Western 
and  good  marketing,  we  can  make  It  work. 

"We  have  to  create  a  regional  economy  In 
this  part  of  New  Mexico."  he  continues. 
"We  can't  afford  to  t>e  parochial  any  more. 
One  little  community  can't  compete  with 
another.  We  must  work  together  to  market 
this  entire  area.  We  want  to  l)e  leaders  In 
that  approach.  If  we  can  work  together,  we 
can  all  prosper.  If  not.  well.  It's  Just  a  crap 
shoot." 

The  area  that  Vigil  wants  to  promote  In- 
cludes much  of  the  northcentral  New 
Mexico— the  Jicarilla  Apache  Reservation, 
the  Chama  Valley  and  the  Rio  Brazos. 
Hunting,  fishing,  camping,  hiking,  skiing 
and   spectacular   scenery   are   the   drawing 
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cards  he  hopes  to  use.  The  Cumbres  and 
Toltec  Scenic  Railroad,  a  steam-powered 
narrow-gauge  line  built  a  century  ago.  is  al- 
ready a  major  tourist  attraction  In  nearby 
Chama.  Special  events  on  the  reservation 
are  also  attracting  visitors.  The  Stone  Lake 
Fiesta,  In  mid-September,  Includes  an  all- 
Indian  rodeo,  traditional  dances  and  foot 
races.  In  July,  the  two-day  Little  Beaver 
Roundup  combines  a  rodeo  and  carnival 
with  traditional  Indian  dances.  The  Tribal 
Arts  and  Crafts  Shop  and  Museum  spot- 
lights the  work  of  Jicarilla  artisans.  Of  spe- 
cial Interest  are  a  wide  variety  of  delicately 
made  baskets  that  remind  visitors  of  the 
meaning  of  the  word  Jicarilla- little  basket 
or  basketmaker.  During  the  winter  months, 
a  special  area  of  the  reservation  is  set  aside 
for  skiing  and  snowmoblling. 

A  few  miles  away,  on  the  Rio  Chama,  fish- 
ing and  Whitewater  rafting  are  popular 
sports.  Heron  Lake  even  offers  sailing.  And, 
of  course,  the  annual  Pack  Burro  Race  In 
Charma  Is  a  must  for  summer  visitors. 

For  Tom  Vigil,  this  land  doesn't  have  ev- 
erything—Just those  things  of  value,  the 
things  that  really  matter.  It  Is  this  land  that 
he  hopes  the  Best  Western  Jicarilla  Inn  will 
help  others  discover.  It  is,  after  all,  a  special 
place— a  holy  place.  It  is  the  land  near  the 
center  of  the  earth. 

The  Jicarilla  Inn 
(By  Talli  Nauman) 

DtJLCE.— Tom  Vigil  figures  he  could  have 
t>een  rich  and  famous  by  now. 

Instead  he  Is  working  seven  days  a  week 
running  a  small  motel  In  his  hometown. 

In  his  college  days,  he  was  In  line  to  make 
big  bucks:  a  classmate  at  the  University  of 
Southern  California  offered  to  cut  him  in 
on  a  lucrative  shopping  mall  development 
strategy. 

"If  I'd  have  stayed  there  I'd  have  been 
very  wealthy."  he  says.  "I  had  friends  and 
connections." 

But  he  went  Into  public  administration  In- 
stead. 

"I  wanted  to  do  something  for  my 
people,"  he  says. 

He  rose  to  prominence  In  Washington. 
D.C..  as  a  key  designer  of  the  Social  and 
Economic  Development  Strategies  program 
Instituted  by  the  Administration  for  Native 
Americans;  the  concelver  of  the  Indian  Self- 
Determination  Act:  and  the  planner  of 
Bureau  of  Indian  Affairs  reorganization 
during  the  Carter  administration. 

He  had  a  suburban  home,  a  two-car 
garage,  and  his  children  went  to  the  best 
sch(X)ls. 

But  that  wasn't  his  idea  of  success.  "It's 
too  easy  to  get  co-opted,"  he  concludes. 

And  he  gave  It  all  up  to  go  home  to  the  Ji- 
carilla Apache  Reservation  in  northwestern 
New  Mexico. 

He  opened  the  Jicarilla  Inn  Just  a  little 
more  than  a  year  ago.  Ever  since  then,  he 
and  his  family  have  t>een  working  around 
the  clock  to  make  their  Vigil  Family  Enter- 
prises, Inc..  a  success. 

None  of  the  family.  Vigil  Included,  makes 
any  more  than  an  hourly  wage.  The  con- 
stant commitment  is  wearing.  Vigil  observes. 
But  he  keeps  hoping  some  day  It  will  pay 
off. 

He  Is  still  concerned  about  making  money 
and  gaining  fame.  "I'm  very  patriotic.  I 
think  whenever  you  can,  you  should  be  able 
to  do  it."  he  says. 

And  he  still  wants  to  help  his  people,  he 
claims. 
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The  42-room  Best  Western  motel,  his  own 
business,  is  the  way  to  achieve  those  goals, 
he  believes. 

"What  I'm  trying  to  do  here  is  practice 
what  I  preached."  he  says,  in  reference  to 
the  federal  programs  he  wrote.  "I  went 
around  the  country  taking  the  old  suppty- 
and-demand  government  theory  and  apply- 
ing It  to  the  Indian  environment."  he  says. 

"Everyt>ody  has  a  dream.  Us  no  different 
for  Indians  than  any  other  community,"  he 
maintains. 

The  JlcarlUa  Iiui  Is  the  first  private  enter- 
prise on  the  Jicarilla  Reservation  to  receive 
backing  from  the  tribal  government. 

The  tribe  financed  its  $2.4  million 
construction. 

So  the  Inn  represents  a  significant  shift  In 
philosophy  away  from  tribal  enterprises,  in 
which  all  profits  are  returned  to  a  tribe  and 
Its  members. 

With  VIgU's  motel,  the  tribal  government 
receives  40  percent  of  any  profit  and  Vigil's 
family  receives  60  percent.  After  30  years. 
Vigil  has  an  option  to  take  over  100  percent 
of  the  operation,  he  says. 

He  hopes  the  hotel  will  be  Just  the  begin- 
ning of  a  vital  business  community  In  Dulce. 

Right  now,  78  percent  of  the  income  gen- 
erated In  the  community  is  spent  In  Farm- 
Ington.  off  the  reserve.  91  miles  away. 

Average  annual  Jicarilla  family  Income. 
Including  wages  and  dividends  from  petrole- 
um royalties,  approaches  $25,000.  So  Vigil 
and  tribal  leaders  contend,  if  a  few  other 
private  businesses  could  be  developed  to 
keep  that  money  In  the  community,  the 
effort  could  snowball,  creating  a  healthy 
private  sector  on  the  reservation. 

The  motel  mainly  caters  to  business  cli- 
ents of  the  tribe,  as  well  as  wealthy  vaca- 
tioners l(x>klng  for  a  peaceful,  rural  retreat. 

His  operation  Is  breaking  even  right  now, 
and  with  10  percent  more  volume  Vigil 
hopes  to  generate  this  year  through  pro- 
moting recreation,  it  could  stand  as  a  testa- 
ment to  perseverance  In  the  difficult  quest 
for  corporate  success  In  tril>al  America. 


PENN  STATE  HEART 


HON.  WILLIAM  F.  CLINGER,  JR. 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  CLINGER.  Mr.  Speaker,  I  ris>.  today 
to  commend  the  physicians  at  the  Hershey 
Medical  Center,  which  is  the  hospiul  facili- 
ty of  Penn  State  University  in  my  congres- 
sional district,  for  developing  and  for  the 
first  time,  ir<planting  a  new  type  of  tempo- 
rary artificial  heart. 

The  "Penn  State  heart."  as  it  is  common- 
ly known,  is  similar  to  the  commonly  used 
Jarvik-7  artificial  heart,  however,  the  dif- 
ferences are  designed  to  significantly 
reduce  the  chance  of  blood  clots  and 
strokes  in  the  recipient,  a  dangerous  risk  in 
previous  artificial  heart  patienU.  Dr.  Wil- 
liam S.  Pierce  and  Dr.  John  L.  Pennock  de- 
signed the  Penn  SUte  heart  to  be  used  for 
only  1  or  2  weeks  during  which  the  patient 
would,  ideally,  be  given  a  chance  to  regain 
strength  before  undergoing  a  heart  trans- 
plant 

Mr.  Speaker,  the  success  of  the  revolu- 
tionary Penn  State  heart  is  a  testament  to 
the  dedication  of  Drs.  Pierce  and  Pennock 
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ami  a  source  of  pride  for  Penn  State  Uni- 
vervity  and  the  23d  district— I  saluU  them 
in  their  historical  achievement 


IKES  TWIN  PILLARS  OF 
STRENGTH 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  7.  1985 
Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  during  the  recent  debate  on  S  year 
deficit  reduction  packages  we  heard  some 
long-winded  promises,  too  many  of  which 
were  short  on  common  sense. 

I  believe  that  we  have  failed  here  in  Con- 
gress to  face  some  hard  facts  about  dericita 
and  defense.  One  is  that  you  cannot  com- 
bine the  largest  defense  buildup  in  peace- 
time and  simultaneously  make  the  biggest 
tax  cu*  in  our  history  and  still  keep  the 
budget  balanced.  If  we  need  to  make  a 
bigger  investment  in  defense  for  our  na- 
tional security,  then  we  should  also  pay  the 
defense  tab. 

But  the  White  House  has  pretended  that 
we  can  have  it  both  ways:  Big  spending  for 
defense  with  a  tax  cut  for  good  measure. 
That's  the  main  reason  why  the  country  is 
now  saddled  with  $200  billion  dericits  and  a 
$2  trillion  national  debt 

We  have  also  forgotten  that  ^  strong 
economy  must  stand  beside  a  strong  de- 
fense as  the  twin  pillars  of  our  national  se- 
curity. President  Eisenhower  understood 
this  and  we  would  do  well  to  remember  his 
advice. 

I  recently  read  an  article  by  Dr.  Robert 
H.  Johnson,  who  has  served  both  Republi- 
can and  Democratic  Presidents  on  the  Na- 
tional Security  Council  and  the  Policy 
Planning  Council,  which  lays  out  clearly 
and  concisely  these  and  other  arguments 
about  the  strength  of  America.  I  co^nmend 
his  timely  and  wise  article  to  my  col- 
leagues. 

[From  the  Christian  Science  Monitor.  Nov. 
5.  19851 
Reagan  and  the  Decunc  or  American 
Power 
(By  Rot>ert  H.  Johnson) 
As  Congress  continues  to  look  at  various 
elements  of  the  defense  budget— and  the  op- 
eration of  the  Pentagon— it  ought  to  reflect 
on  a  fundamental  irony  at  the  heart  of  the 
Reagan   administration's   national   security 
strategy:  Though  the  administration  came 
to  office  determined  to  reverse  the  deterio- 
ration of  American  power  and  to  reassert 
American   global   primacy,   its   policies   arc 
more  likely  to  accelerate  the  American  de- 
cline. 

President  Reagan  believed  that  American 
power  had  suffered  because  of  a  failure  to 
sustain  American  military  strength  and  to 
respond  decisively  to  the  Soviet  threat.  But 
the  sources  of  decline  are— as  most  analysts 
have  long  recognized— much  deeper,  tieing 
rooted  in  a  variety  of  changes  that  have 
produced  a  broader  diffusion  of  global 
power. 

The  Nixon.  Ford,  and  Carter  administra- 
tions tried  seriously  to  accommodate  to  this 
reality  while  preserving  and  enhancing  the 
remaining  substantial  margin  of  American 
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influence.  That  required  a  reassessment  of 
the  American  role  In  the  world,  ideological 
flexibility,  and  the  skillful  use  of  diplomacy. 

The  Reagan  administration  has  rejected 
the  idea  that  the  diffusion  of  power  repre- 
sents a  fundamental  change  In  the  interna- 
tional landscape  and  has  relied  almost  ex- 
clusively upon  the  buildup  of  U.S.  military 
power  to  reverse  it.  Diplomacy  has  been 
little  valued  and  the  administration  has 
demonstrated  little  aptitude  for  it.  It  has 
lacked  the  Ideological  adaptability  and  top- 
level  direction  to  play  the  complex  game  of 
international  politics  attempted  by  Its  pred- 
ecessors. 

Reagan's  approach  to  defense  spending  Is 
based,  in  important  part,  on  the  notion  that 
the  sheer  magnitude  of  the  defense  budget 
counts  most  in  the  power  equation.  Our  de- 
cline is  seen  as  growing  out  of  our  failure  to 
match  Soviet  military  spending.  In  reality, 
the  US  and  its  allies  have  always  spent  more 
than  the  Soviets  and  their  allies.  More  im- 
portant, the  administration  does  not  seem 
to  recognize  that  the  very  international  and 
domestic  constraints  that  have  made  it  cau- 
tious about  actually  using  military  force 
have  broader  negative  Implications  for  the 
US  capacity  to  translate  the  Reagan  build- 
up into  Increased  power. 

The  buildup  has  also  produced  propor- 
tionately little  power  because  much  of  It  has 
gone  into  pay  Increases,  research  and  devel- 
opment, and  modernization  of  strategic  nu- 
clear forces  which  cannot,  by  their  nature. 
be  transformed  Into  International  Influence. 

More  fundamental,  the  size  of  the  pro- 
gram, in  combination  with  the  unwilling- 
ness of  the  administration  to  raise  taxes.  Is 
likely  to  produce  serious  economic  difficul- 
ties that  will  strike  at  the  very  base  of 
American  power.  Defense  and  tax  policies 
have  played  a  major  role  In  creating  the 
massive  budget  deficits,  overpriced  dollar, 
and  record-breaking  trade  Imbalances  that 
make  the  American  economy  so  fragile. 

Although  prediction  Is  difficult,  some 
likely  effects  of  these  economic  Imbalances 
on  American  power  are  reasonably  clear. 
While  the  imminent  transformation  of  the 
US  Into  the  world's  largest  debtor  Is  not 
going  to  make  America  into  another  Mexico, 
It  will  reduce  the  US  ability  to  play  a  lead- 
ing role  in  the  global  economy,  making  US 
economic  progress  and  welfare  more  the 
hostage  of  the  Interests  and  actions  of 
others. 

Since  much  of  our  borrowing  Is  not  In- 
creasing US  non-military  productive  capac- 
ity, the  need  to  service  the  debt  and  to 
reduce  the  trade  gap  will  make  us  poorer. 
(Annual  service  on  overseas  debt  could  be 
upward  of  1100  billion  by  1090  at  present 
rates  of  growth.)  In  this  situation  our  capac- 
ity to  finance  foreign  aid.  NATO  troop  de- 
ployments, and  other  overseas  activities  will 
t>e  severely  constrained. 

The  ef 'ecu  of  our  debtor  status  upon  US 
domestic  politics  could  include  a  neo-natlon- 
alist  tendency.  ever-Increasing  protection- 
ism, and  pressures  to  monetize  the  US  debt 
through  inflationary  policies.  Concessions 
to  such  pressures  will  reduce  the  capacity  of 
the  US  for  constructive  International  Influ- 
ence. 

Recent  action  to  drive  down  the  dollar.  If 
not  accompanied  by  fundamental  changes 
on  defense  spending,  tax  policy,  and  devel- 
oplng-country  debt.  Is  unlikely  to  forestall  a 
major  global  economic  adjustment  that 
could  Include  such  elements  as  a  worldwide 
economic    contraction,    detonation    of    the 

debt  twmb.  "  and  a  large  rise  In  US  Infla- 
tion. Such  developments  could  be  devastat- 
ing for  American  power. 
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We  need  to  return  to  President  Elsenhow- 
er's recognition  that  national  security  must 
rest  upon  the  twin  pillars  of  a  strong  de- 
fense and  a  strong  economy  and  that  too 
much  emphasis  upon  the  first  can  under- 
mine the  second. 


THE  SANDINISTAS  AND 
CHRISTIANITY 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  7,  1985 

Mr.  LaFALCE.  Mr.  Speaker,  our  im- 
provement of  American  policy  toward  Nica- 
ragua depends  on  our  familiarity  with  bal- 
anced information  about  conditions  in  that 
country.  As  a  source  of  such  information,  I 
commend  to  my  colleagues  an  article  by 
Karen  M.  Franx  which  appeared  in  the 
Rochester  Courier-Journal  of  October  31. 

Ms.  Franz'  article  report*  on  a  recent  lec- 
ture at  St  John  Fisher  College  by  Hum- 
bcrtn  Belli,  a  former  supporter  of  the  San- 
dinista  Front  Mr.  Belli  eventually  became 
disenchanted  with  the  Sandinistas  and 
wrote  a  book  entitled  "Nicaragua:  Chris- 
tians Under  Fire."  Mr.  Belli  does  not  en- 
dorse the  anti-Sandinista  Contras,  but  he 
describes  the  conflict  he  sees  between  San- 
dinism  and  Christianity.  His  well-informed 
views  deserve  our  attention. 

The  article  follows: 

(Prom  the  Rochester  (NY)  Courier- Journal, 
Oct.  31.  19851 

FoRMiat  Sanvinista  Says  Party  Misleads 
Nicaraguan  Visitors 

(By  Karen  M.  Pranz) 

Humberto  Belli,  author  of  the  book  'Nica- 
ragua: Christians  Under  Fire,"  explains  that 
he  was  for  many  years  a  member  of  the 
SandlnlsU  Party  and,  therefore,  knows 
whereof  he  speaks. 

Nicaragua  under  the  Sandinistas  is  not  a 
Utopia,  he  claims.  The  Sandinistas  are  com- 
munlsu,  and  they  Intend  to  create  a  com- 
munist state  in  which  there  are  no  religions, 
no  freedoms.  But,  he  adds  because  of  the  re- 
ligious character  of  the  Nicaraguan  popu- 
lace, the  Sandinistas  are  moving  slowly 
toward  communism,  progressing  cautiously 
to  consolidate  their  power. 

Many  who  visit  Nicaragua  for  a  few  weeks 
come  back  with  the  impression  that  all 
would  be  well  In  Nicaragua  If  It  were  not  for 
the  intervention  of  the  United  SUtes.  Those 
visitors  are  being  misled.  Belli  told  a  small 
audience  at  St.  John  Fisher  College  last 
Thursday  evening. 

There  is  a  clear  pattern  of  commitment 
to  Marxlst-Lenlnlst  Ideals  In  the  documents 
of  the  SandlnUtas  since  the  1900s."  he  said. 
•'You  will  listen  very  often  to  people  who 
have  been  In  Nicaragua  for  one.  two  or 
three  weeks,  who  do  not  even  speak  the  lan- 
ugage  or  understand  the  culture.  They  come 
back  as  experts  on  Nicaragua.  I  have  been  in 
this  country  for  three  years,  and  I  still  don't 
think  I  understand  American  politics."  he 
said. 

Most  of  the  American  groups  that  go  to 
Nicaragua  are  hosted  by  CEPAD,  an  evan- 
gelical Protestant  group  Belli  claimed  Is 
really  a  propaganda  tool  of  the  Sandlntsta 
government.  The  political  pilgrims,  he  said. 
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return  to  this  country  prepared  to  convince 
the  public  of  the  wonders  of  the  revolution. 

"These  people  want  to  find  out  what  they 
want  to  find  out."  he  said,  "and  they  find  It 
because  they  are  blind  to  anything  else." 
Belli  noted  that  It  is  easy  for  Americans  to 
speak  glowingly  of  conditions  in  Nicaragua 
because  they  will  not  have  to  live  with  the 
consequences.  "I  wish  all  the  ones  who  go  to 
Nicaragua  and  say  it's  great  would  stay 
there  and  never  leave."  he  said. 

Belli  conceded,  however,  that  the  Sandi- 
nistas might  have  good  intentions.  But  he 
said.  "I  think  Stalin  might  have  had  g(x>d 
Intentions  of  establishing  a  new  world  Jus- 
tice. Anyone  who  opposes  the  Sandinistas  is 
the  enemy  and  should  be  crushed.  That's 
the  danger  with  totalitarianistic  ideologies. 
They  are  so  messianic.  Hitler  probably 
wanted  a  wonderful  Germany,  too,  but  he 
was  a  fanatic." 

A  onetime  editorial  writer  for  Nicaragua's 
opposition  newspaper  La  Prenaa,  Belli  holds 
a  law  degree  from  the  University  of  Madrid 
and  a  master's  degree  in  sociology  from  the 
University  of  Pennsylvania.  He  had  become 
involved  with  the  Sandinistas  In  1966  and 
was  acquainted  with  several  of  the  men  who 
assumed  power  after  the  Sandinistas  took 
control  of  the  liberal  coalition  that  over- 
threw Anastaslo  Somoza. 

For  10  years.  Belli  sympathized  with  and 
aided  the  efforts  of  the  Sandinistas.  After  a 
■personal  encounter  with  Jesus  Christ"  in 
1975,  he  lost  faith  in  the  communist  ideolo- 
gy of  the  party.  "Now  I  see  things  different- 
ly. The  presence  of  Jesus  Christ  has  con- 
vinced me  that  Marxism  is  not  the  answer- 
that  you  can't  Just  change  the  economic 
structure,  you  have  to  change  people's 
hearts,"  he  said. 

But  this  is  not  the  case,  he  said,  and 
events  in  Nicaragua  cannot  properly  be  un- 
derstood unless  people  realize  that  the  San- 
dinistas have  an  "ideological  script  or 
hidden  agenda"  that  is  not  in  keeping  with 
the  democratic  principles  they  often  claim. 

"Who  are  the  Sandinistas?"  he  asked  the 
audience.  ""The  implicit  Interpretation  that 
is  so  widespread  is  that  the  Sandinistas  are 
people  who  have  basic  democratic  Ideals,"' 
he  said,  adding  that  many  believe  the  Sandi- 
nistas will  follow  a  policy  of  nonallgnment  If 
they  are  not  pressured  by  the  United  States. 

Bellie"s  primary  topic  In  the  lecture  was 
what  he  termed  the  Sandinistas'  subtle  re- 
pression of  the  Church  in  Nicaragua.  Eighty 
percent  of  the  Nicaraguan  populace  is 
Roman  Catholic,  he  noted,  and  the  remain- 
ing 20  percent  is  divided  among  various 
Protestant  denominations.  He  said  that  the 
Sandinistas  are  moving  slowly  toward  their 
goal  of  eliminating  religion  because  they 
have  a  shrewd  understanding  of  their  coun- 
try. 


EXTENSIONS  OF  REMARKS 

"The  Sandinistas  knew  that  Nicaragua 
was  one  of  the  very  religious  countries."  he 
said.  "It  was  their  strategy  not  to  antago- 
nize the  Church  too  soon  after  the  revolu- 
tion. They  could  not  openly  disclose  their 
Marxlst-Lenlnlst  nature  because  they  would 
alienate  their  supporters." 

Belli  noted  that  when  asked  If  he  Is  a  com- 
munist, Sandlnlsta  President  Daniel  Ortega 
answered,  "I  am  an  Sandlnlsta."  That,  Belli 
noted,  was  not  a  denial  of  Ortega's  commu- 
nist leanings,  because  communism  Is  an  In- 
herent principle  of  Sandlnlsm.  ""You  cannot 
be  a  Sandlnlsta  without  l>elng  a  Marxist- 
Leninist." 

Similarly,  Belli  said,  Ortega  claims  to  sup- 
port religious  freedom  and  points  to  four 
priests  in  the  Sandlnlsta  government  as 
proof.  Belli  claims,  however,  that  the  priests 
do  not  demonstrate  Sandlnlstan  religious 
freedom,  but  Instead  indicate  the  creation 
of  a  new  state  religion. 

Rather  than  challenging  religion  directly, 
the  Sandinistas  have  set  about  to  change 
the  signs  and  beliefs  of  Christianity  to  cor- 
respond with  communism.  Belli  said,  citing 
an  official  Sandlnlsta  document  he  secretly 
obtained.  The  document.  Issued  shortly 
before  the  first  Christmas  following  the  rev- 
olution of  1979.  urged  regional  party  offi- 
cials not  to  discourage  celebration  of  the  re- 
ligious holiday  but  to  use  the  event  to  reori- 
ent children  to  a  new  meaning  of  Christmas, 
one  that  was  fundamentally  political. 

The  document  advised  that  it  would  be 
foolish  only  five  months  after  the  revolu- 
tion to  challenge  a  tradition  nearly  2,000 
years  old.  Instead,  the  government  printed 
thousands  of  posters  showing  the  Christ 
child  surrounded  by  armed  mllltla  men,  de- 
pleting the  "Birth  of  the  new  man  of  the 
revolution."  Belli  said. 

The  Sandinistas'  attempt  to  convert 
Christianity  to  a  Marxlst-Lenlnlst  state  reli- 
gion is  aided,  he  claimed,  by  the  efforts  of  a 
group  of  ""minority  Christians"'  who  espouse 
liberation  theology,  an  interpretation  of  the 
gospels  which  Is  currently  popular  In  Latin 
America.  This  theology  praises  Marxist  rev- 
olution as  the  way  to  liberate  people  and  to 
create  a  new  world  Justice. 

The  Sandinistas.  Belli  said,  have  embraced 
the  lit>eration  theologists,  giving  them 
access  to  the  govemment-cnntrolled  media 
and  funds  for  Curslllo  activities  and  re- 
treats. 

These  liberation  theologists  teach  that  In 
order  to  be  a  true  Christian,  you  must  be  a 
Sandlnlsta,  Belli  claimed.  He  showed  slides 
taken  from  his  book  to  Illustrate  the  ways 
In  which  he  l>elleves  Christianity  Is  being 
manipulated  to  promote  support  of  the  San- 
dlnlsta government.  In  one  example,  a  pam- 
phlet Belli  said  was  published  by  a  pro- 
marxlst  Jesuit  organization,  the  figure  of 
Christ  crucified  is  superimposed  on  a  larger 
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drawing  of  an  armed  guerilla  fighter.  In  an- 
other, a  drawing  of  a  cross  Is  combined  with 
a  hsmimer  and  sickle. 

Thus,  the  pro-Sandlnlsta  clergy  teach  that 
the  path  to  "salvation  Is  not  fighting 
against  sin  for  holiness,  but  fighting  against 
the  system."  Belli  said.  The  Sandlnlsta 
Party  has  t>ecome  the  new  messlah.  he  as- 
serts. The  kingdoms  of  God  and  Nicaragua 
under  the  Sandinistas  are  treated  as  synon- 
omous.  .,    ^^ 

According  to  Belli.  Father  E^mesto  Car- 
denal,  Sandlnlstan  minister  of  culture,  fur- 
thers this  idea  with  the  statement:  ""You 
cannot  encounter  man  and  you  cannot  en- 
counter God  unless  you  embrace  Marx." 
The  belief  that  Christ  came  to  liberate  hu- 
manity is  taken  literally— a  liberation  from 
worldly  chains,  not  the  chains  of  sin.  Belli 
said.  He  explained  that  the  message  of  San- 
dlnistan  ChrUtianlty  is  that  if  Christ  were 
to  be  reincarnated  in  Nicaragua  today  He 
would  t>e  a  guerilla  fighter,  and  Ronald 
Reagan  would  be  Pontius  Pilate. 

""Instead  of  denying  Jesus  Christ,  the  new 
strategy  is  to  change  Him,  to  change  what 
He  means,  which  Is  a  subtle  way  of  denying 
Him. "  Belli  said. 

The  Sandinistas  also  claim  that  there  are 
two  churches  In  Nicaragua:  the  "church  of 
the  poor,"  which  supports  the  government, 
and  the  "church  of  the  rich,"  which  opposes 
It.  Ironically,  Belli  explains,  the  poor  of 
Nicaragua  hold  to  the  so-called  church  of 
the  rich,  while  the  Intellectual  and  econom- 
ic elite  support  the  "church  of  the  poor." 
Belli  noted  that  both  Fathers  Cardenal  and 
Miguel  D'Elscoto,  Sandlnlstan  minister  of 
foreign  affairs,  come  from  Nicaragua's 
upper  class.  Liberation  theology  Is  support- 
ed, he  said,  by  the  "theological  Jet  set." 

Belli  explained  that  the  Sandlnlsta  gov- 
ernment has  gone  to  great  lengths  to  dis- 
credit or  silence  churchmen— including  Nic- 
araguan Cardinal  Miguel  Obando  y  Bravo— 
who  oppose  their  policies,  and  In  one  In- 
stance, confiscated  the  printing  press  of  one 
parish  so  that  it  could  not  publish  a  parish 
bulletin. 

Belli  urged  the  audience  to  "work  Inside 
your  churches  so  that  people  become  aware 
of  the  other  side  of  what  Is  going  on  In  Nica- 
ragua." He  cited  In  particular  the  merit  of 
writing  to  the  editors  of  newspapers. 

Belli  conceded,  however,  that  there  is 
little  hope  of  constraining  the  Sandinistas, 
short  of  another  revolution.  And  despite  all 
the  evidence  he  presented  to  demonstrate 
Sandlnlsta  repression,  he  said  he  was  not 
sure  that  life  would  be  any  l)etter  for  Nlca- 
raguans  If  the  U.S. -supported  contra  forces 
were  to  gain  control.  The  result  of  a  contra 
takeover,  he  acknowledged,  might  well  be  a 
right-wing  totalitarian  regime  even  more  re- 
pressive than  that  of  the  Sandinistas. 
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SENATE— Friday,  November  8,  1985 


November  8,  1985 


(.Legislative  day  of  Monday.  November  4,  1985) 


The  Senate  met  at  10  a.m.  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Mack  Mattingly.  a 
Senator  from  the  SUte  of  Georgia. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


U.S.  Sewate. 
President  pro  tempore. 
Washington.  DC.  Not^^nber  8.  198S. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Mack  Mat- 
tingly. a  Senator  from  the  State  of  Geor- 
gia, to  perform  the  duties  of  the  Chair. 
Strom  Thurmond. 
President  pro  tempore. 

Mr.  MATTINGLY  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


ADJOURNMENT  UNTIL  TUESDAY. 
NOVEMBER  12.  1985 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  stand  in  adjournment  until 
Tuesday.  November  12.  1985.  at  8:45 
a.m. 

Thereupon,  at  10  o'clock  and  20  sec- 
onds a.m..  the  Senate  adjourned  until 
Tuesday.  November  12.  1985.  at  8:45 
a.m. 


•  This  "bullet"  symbol  identifies  statements  or  msertions  which  are  not  spoken  by  the  Member  on  .he  floor. 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Rancel]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washinoton.  DC. 
Novemtter  7.  198S. 
I  hereby  designate  the  Honorable  Charlxs 
B.  Rancel  to  act  as  Speaker  pro  tempore  on 
Friday.  November  8.  1985. 

Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


Rev.  Henry  L.  Reinewald.  pastor. 
United  Church  of  Christ.  Covington. 
OH.  offered  the  following  prayer: 

Our  Father  and  our  God.  we  invoke 
Your  grace  and  blessing  upon  this  ses- 
sion of  the  House  of  Representatives 
of  the  United  States  of  America.  Bless 
each  Congressman  with  the  fulness  of 
Your  Holy  Spirit.  Lord  God  Almighty 
may  the  labors  of  this  day  by  the  Con- 
gress of  the  United  States  of  America 
prove  to  be  a  blessing  to  our  land  and 
its  people.  We  pray  Lord.  Your  holy 
blessing  upon  our  land  and  its  people. 
By  Your  grace  let  us  ever  be  the  land 
of  the  free  and  the  home  of  the  brave. 
Help  us.  Lord,  as  a  nation  to  work  with 
all  nations  to  bring  peace  and  justice 
in  our  world. 

We  pray  Almighty  God.  in  Your 
holy  name.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

P»ursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


bill  (H.R.  3036)  "An  act  making  appro- 
priations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30.  1986. 
and  for  other  purposes." 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  19,  68,  71.  97. 
and  98  to  the  above-entitled  bill. 

The  message  also  announced  that 
the  Senate  recedes  from  its  amend- 
ment numbered  3  to  the  above-entitled 
bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  1570)  "An  act  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to 
provide  rules  for  overtime  compensa- 
tory time  off  for  certain  public  agency 
employees,  to  clarify  the  application 
of  that  act  to  volunteers,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  amendments  of  the 
House  to  the  amendments  of  the 
Senate  numbered  1  and  2  to  the  joint 
resolution  (H.J.  Res.  372)  "Joint  reso- 
lution increasing  the  sUtutory  limit 
on  the  public  debt."  disagreed  to  by 
the  House,  and  agree  to  a  further  con- 
ference asked  by  the  House  on  the  dis- 
agreeing votes  of  two  Houses  thereon, 
and  appoints  Mr.  Packwood.  Mr.  Do- 
MENici.  Mr.  Roth.  Mr.  Danforth.  Mr. 
Armstrong.  Mr.  Gramji.  Mr.  Rodman. 
Mr.  Long,  Mr.  Bentsen,  Mr.  Chiles. 
Mr.  Levin.  Mr.  Boren.  and  Mr.  Hol- 
LiNGs  to  be  the  conferees  on  the  part 
of  the  Senate. 


same  year  was  ordained  into  the  minis- 
try by  the  Reverend  Classis  of  New 
York  Reformed  Church  of  America. 

He  has  served  churches  in  New 
York.  Michigan,  and  Indiana,  and  now 
in  Ohio.  Reverend  Reinewald  also 
serves  as  supreme  chaplain  of  the  Mili- 
tary Order  of  the  Cootie,  and  this 
weekend  will  join  some  3.000  other 
Veterans  of  Foreign  Wars  in  their 
annual  visit  to  the  Tomb  of  the  Un- 
known Soldier. 

Reverend  Reinewald  is  joined  in  his 
visit  to  the  U.S.  House  of  Representa- 
tives by  his  wife,  Bema  Mae.  Mr. 
Speaker.  I  am  honored  to  welcome  the 
Reinewalds. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  3038. 
DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT-IN- 
DEPENDENT AGENCIES.  AP- 
PROPRIATION ACT.  1986 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  3038)  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1986. 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  207.  Concurrent  resolution  to 
recognize  the  20th  anniversary  of  the 
Higher  Education  Act  of  1965  and  reaffirm 
its  purpose. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 


REV.  HENRY  L.  REINEWALD. 
PASTOR,  UNITED  CHURCH  OF 
CHRIST,  COVINGTON,  OH 

(Mr.  DeWINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DeWINE.  Mr.  Speaker,  our 
guest  chaplain  today  is  the  Reverend 
Henry  L.  Reinewald,  pastor  of  the 
United  Church  of  Christ  in  Covington, 
OH. 

Reverend  Reinewald  Is  a  graduate  of 
Wagner  Lutheran  College  In  Staten 
Island,  NY,  where  he  received  a  B.A. 
degree  in  1951.  In  1955.  he  was  award- 
ed the  degree  of  master  of  divinity  by 
the  New  Brunswick  Theological  Semi- 
nary in  New  Brunswick,  NJ.  and  that 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  joint  res- 
olutions on  Thursday,  November  7 
1985: 

S.J.  Res.  29.  Joint  resolution  designating 
the  week  of  November  II  through  Novem 
ber  17.  1985.  as  National  Reyes  Syndrome 
Week"; 

S.J.  Res.  51.  Joint  resolution  to  designate 
the  week  t)eginnlng  November  24,  1985.  as 
"National  Adoption  Week":  and 

S.J.  Res.  130.  Joint  resolution  designating 
the  week  beginning  on  November  10.  1985. 
as  National  Blood  Pressure  Awareness 
Week  " 


SPEECH  CONTEST  FOR  SEVENTH 
AND  EIGHTH  GRADERS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tleman  from  Illinois  [Mr.  Lipihski)  is 
recognized  for  15  minutes. 

Mr.  UPINSKI.  Mr.  Speaker,  on  Oc- 
tober 28.  I  conducted  an  essay/speech 
contest  In  my  district  for  seventh-  and 
eighth-grade  students.  Over  750 
youngsters  participated;  our  judges  se- 
lected 15  in  each  grade  to  be  presented 
orally.  I  was  so  impressed  with  these 
speeches,  titled  "What  America  Means 
To  Me."  that  I  would  like  to  share  the 
first-place  speeches  in  each  age  group 
with  my  colleagues.  I  would  also  like 
to  place  the  second-  and  third-place 
speeches  of  each  age  group  in  the  Cow- 

GRESSIONAL  RECORD. 

Mr.  Speaker,  the  first-place  winner 
in   seventh    grade    is    from    Epiphany 
Grammar  School  in  the  city  of  Chica- 
go. His  name  is  Osvaldo  A.  Rubio. 
What  Amexica  Means  to  Me 
When  I  first  heard  of  this  contest  I  won 
dered  if  I  could  express  my  feelings  In  five 
hundred  words  or  more  I  also  wondered  if  I 
could  express  my  feelings  correctly    1  en- 
tered the  contest  and  when  I  put  that  pen 
in  my  hand.  I  listened  to  my  heart  and  mind 
and  wrote  the  following  thoughts. 

America  to  me  is  primarily  the  land  of 
opportunity."  I  have  other  opinions  on  what 
America  is.  but  this  one  Is  more  prominent 
than  the  others.  The  reason  for  this  par 
llcular  belief  Is  because  of  my  fathers  early 
experience  In  America. 

In  19««  my  dad  decided  to  come  to  Amer- 
ica because  he  had  heard  that  it  was  the 
land  of  opportunity."  Dad  trudged  the 
whole  family  to  Chicago.  Illinois.  America. 
It  was  a  big  "risk"  he  was  taking.  He  left  ev- 
erything he  had  In  hope  of  a  better  life. 
There  were  many  dangers  In  this  venture" 
He  had  heard  of  Chicago  gangsters,  and 
there  was  the  language  barrier.  If  he  didn  t 
find  a  job.  he  would  have  to  go  back  to 
Mexico  penniless.  But  this  was  America  and 
he  found  a  job.  He  worked  continuously, 
tMught  his  own  home,  and  put  his  children 
through  school.  He  worked  until  he  became 
self-employed.  At  that  time  his  daughter 
became  a  teacher,  two  of  his  sons  had  good 
jobs  and  got  married,  his  other  son  was 
studying  to  become  a  priest  and  the  young- 
est was  in  elementary  school.  My  father 
tells  me  this  story  and  says  I  owe  my  life  to 
this  great  country,  this  lanu  of  opportuni- 
ty'!" 

My  other  opinion  is  that  democracy  is  at 
its  best  in  America.  Other  countries  claim  to 
have  a  democracy  and  in  some  ways  they  do. 
But  only  In  America  is  democracy  practiced 
the  beft.  In  America  you  can  do  anything 
you  want,  become  anything  you  want,  or 
purchase  anything  you  can  afford. 

The  main  word  in  the  past  sentences  is 
you.  which  expresses  the  tremendous  de- 
mocracy we  have.  Other  countries  that  have 
different  forms  of  government  say  that 
America  Is  too  liberal  with  Its  people.  Well, 
this  is  the  way  democracy  works  in  America. 
America  allows  its  people  to  do  what  they 
want  as  long  as  it  is  within  the  law.  If  you 
go  to  any  of  those  other  countries,  to  ask 
the  people  how  they  feel  about  the  way 
they  are  being  governed  (which  the  country 
will  usually  not  let  you  do)  the  overall  opin- 
ion will  be  dissatisfaction.  Most  Americans 
can  say  they  are  satisfied  at>out  the  way  de- 
mocracy works  for  them. 

Another  opinion  I  have  is  that  America  is 
a  melting  pot.  Nowhere  else  on  the  face  of 
the  earth  will  you  see  so  many  different 
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races  living  so  harmoniously.  Take  a  ride  In 
any  city  in  America  and  you  will  see  races 
from  all  over  the  earth.  There  is  an  Ameri- 
can store,  next  to  a  Mexican  resuurant. 
next  to  a  Japanese  electronics  store,  next  to 
an  Italian  shoe  store.  Or  go  down  a  residen- 
tial street  and  listen  to  the  children's  play- 
ful voices  or  hear  the  neighbors'  relaxing 
conversations.  It  is  good  to  have  different 
races  about  you.  You  can  learn  something 
different  from  each  one.  for  example.  I  have 
black,  white.  Mexican.  Polish.  Italian,  and 
Vietnamese  friends.  It  is  these  people  and 
many  more  who  actually  make  up  America 
America  In  another  sense  means  strength 
It  also  means  strength  to  other  countries. 
During  World  War  I  America  joined  the 
allies  and  they  won.  In  World  War  II.  again 
America  Joined  the  allies  and  they  were  vic- 
torious. 

Countries  on  the  verge  of  financial  disas- 
ter rely  on  America  for  help.  Countries  In 
personal  disaster  like  Africa  or  Mexico  are 
helped  by  America.  Not  only  Is  America 
known  as  a  financial  and  powerful  country, 
but  also  as  a  peacemaker.  For  example,  the 
United  Nations,  with  Secretary  General  Dag 
Hammarskjold  intervened  In  the  Suez  dis- 
pute and  stopped  a  possible  war.  Anytime 
two  or  more  countries  are  In  dispute.  Amer- 
ica tries  to  help. 

America  Is  also  known  as  a  world  leader  in 
the  field  of  new  technology.  Ideas,  or  Inven- 
tions. Whether  It  was  with  the  invention  of 
the  automobile,  the  development  of  the 
Sabln  vaccine  or  the  making  of  the  comput- 
er. America  Is  a  leader  In  practically  all 
fields  of  products  In  the  world.  America  also 
first  developed  many  of  the  conveniences  we 
have  today. 

America  has  also  revolutionized  modem 
warfare  with  the  introduction  of  the  atomic 
bomb  and  space  weapons.  No  matter  what 
the  field  of  endeavor.  America  Is  a  leader 

I  would  like  to  say  that  I  know  people  who 
are  desperate  to  come  to  this  country.  Many 
times  they  are  forced  by  poverty  and  other 
reasons  to  come  to  this  country  Illegally. 
Others  come  In  small  boats  across  danger- 
ous waters  and  sometimes  they  never  see 
America.  Their  hopes  go  down  with  the 
l)oat.  Sometimes  when  I  visit  another  coun- 
try people  ask  me.  Where  do  you  come 
from?"  and  I  respond.  America".  Prom 
America!"  They  say  excitedly  "I  would  give 
anything  to  be  In  America".  Why  do  you 
want  to  go  to  America?'  I  inquire.  "We  have 
heard  that  It  Is  a  wonderful  and  plentiful 
land."  they  answer.  I  respond.  1  guess  you 
are  right.  It  Is  a  wonderful  land  and  I  am 
glad  I  live  there." 

I  look  at  these  people  and  1  see  all  the 
people  In  the  world  who  wish  they  were  In 
America.  Down  deep  In  my  heart  I  wish  that 
there  was  another  America  but  there  Isnt. 
there"s  only  one. 

My  heart  and  mind  have  told  me  that  this 
Is  America  and  my  hand  has  made  sure  that 
I  have  expressed  my  feelings  correctly. 
Prom  opportunity  to  democracy,  1  believe 
that  Is  America's  real  backbone.  America 
isn"t  Just  power  and  money  as  many  foreign 
people  believe.  In  this  essay  I  hope  to  have 
cleared  up  some  of  these  rumors.  I  may  not 
be  able  to  read  this  to  other  countries,  but 
even  In  America  some  people  don't  know 
what  America  Is.  Even  up  to  now  I  didn't 
know  exactly  what  America  Is.  I  feel  a  sense 
of  knowledge  and  pride  In  my  expressions.  1 
hope  you  do  too.— Osvaldo  Ruiio. 

a  1010 

Mr.    Speaker,    that    concludes    this 
essay,  and,  as  I  spy,  that  was  the  first- 


place  essay  In  our  seventh-grade  con- 
test. 

Now  we  will  go  on  to  the  essay  that 
took  first  place  In  our  eighth-grade 
contest: 

Dear  George  (or  should  I  call  you  Mr. 
Washington?):  I  bet  you're  wondering  how 
everything  around  here  turned  out.  Well. 
Its  Just  great. 

As  you  know.  It  all  started  atwut  MK)  years 
ago.  In  the  year  1492.  Christopher  Colum- 
bus discovered  what  he  called  "The  New 
World" .  Which  was  later  renamed  "Amer- 
ica" 

Indians  were  living  there  until  through 
dealing  and  dueling,  our  forefathers  won 
the  land. 

In  time,  we  grew  from  colonies  and  towns 
to  cities  and  sutes.  and  Into  a  single  great 
country  with  millions  of  people. 

Here  we  get  the  right  to  vote.  We  can 
work  and  pray  as  we  please.  Each  one  of  us 
gets  his  chance  to  grow  and  Improve  like 
America  did. 

This  nation  to  me  Is  really  grand.  It  has 
people  who  care  and  people  who  help. 
There  are  many  schools  In  which  you  can 
learn  and  jobs  where  you  can  work.  No 
matter  what  nationality,  color  or  creed,  we 
all  live  together  peacefully. 

Thanks  to  the  Declaration  of  Independ- 
ence that  you  signed,  we  now  are  independ 
ent  and  free. 

We  now  have  factories  and  machines  to 
make  life  easier  for  us.  We  make  things  here 
In  half  the  time.  And  our  technology  Is 
super. 

Another  good  thing  about  America  besides 
independence,  liberty  and  happiness  Is  that 
we  hardly  ever  fight  We  did  have  a  few 
major  wars  but  only  to  preserve  our  country 
or  Its  Ideals.  We  work  well  with  other  coun- 
tries You  may  find  It  hard  to  believe 
George,  but  In  these  days  we  even  get  along 
with  Great  BrIUln. 

We  now  have  a  Statue  of  Liberty.  It  s  a 
beautiful  monument  that  welcomes  strang- 
ers and  tells  them  we  are  a  friendly  and  free 
nation.  We  are  so  friendly  that  this  monu 
ment  was  actually  a  gift 

It  Is  a  statue  of  a  woman  holding  a  lighted 
torch  that  was  given  to  us  by  Prance.  It 
stands  on  Liberty  Island  located  In  New 
York  Harbor. 

The  beautiful  sUtue  Is  a  popular  tourist 
sight  and  makes  Americans  proud  to  have  It 
as  a  sign  of  freedom  and  opportunity. 

Well.  Mr  Washington.  I  bet  you're  won- 
dering what  I  think  of  America.  So  III  tell 
you. 

I  think  that  America  Is  a  splendid  place  to 
live.  It  Is  peaceful,  free,  and  Independent, 
thanks  to  you  and  many  others 

I  enjoy  living  here  and  meeting  such 
friendly  people  each  day  We  cart  about  and 
help  each  other  with  any  problems  we  may 
have.  This,  more  than  anything  keeps  our 
country  strong. 

Sometimes  things  may  get  out  of  hand 
and  need  to  be  slopped  Things  like  fighting 
and  killing.  But  at  least  this  country  has 
courts,  judges,  policemen  and  lawyers  to 
solve  these  problems. 

We  are  not  a  toUlly  perfect  nation  yet. 
but  certainly  one  of  the  l>est. 

Being  In  politics.  George,  one  of  the  most 
Interesting  developments.  I  can  tell  you 
about  Is  that  nowadays  women  can  vote, 
thats  how  truly  equal  we  have  become. 

To  me  America  Is  the  land  of  everyone's 
dream. 

Well.  Mr.  President.  Ive  got  to  sign  off 
now.  And  I  truly  hope  you  get  to  read  this 
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letter  someday.  After  all.  you  are  the  father 
of  this  country,  and  we  kids  have  a  knack 
for  making  our  fathers  proud. 
Sincerely  yours. 

Shanon  Luszczewski. 
Mr.   Speaker,    the   other   essays   to 
which  I  referred  are  as  follows: 
""What  America  Means  to  Me" 
( By  Joanne  Pastores  Boy ) 
Compared  to  all  the  major  countries  and 
smaller  nations  in  the  world  today.  America 
Is  the  most  unique  combination  of  ideals, 
customs,  cultures,  and  most  of  all.  peoples. 

America  Is  a  giant  melting-pot.  as  many  of 
you  have  already  heard  some  time  In  your 
life.  It"s  a  place  where  people  can  escape  the 
problems  and  tragedies  of  their  distant  and 
troubled  homelands.  Here,  people  can  find 
the  freedom  they  have  longed  for  all  their 
lives,  for  In  such  nations  like  Russia  and 
Poland,  people  are  sometimes  restrained 
from  doing  even  the  normal  everyday  activi- 
ties, which  we  take  for  granted.  It  Is  here 
that  people  from  all  walks  of  life  come  to 
worship  God.  and  participate  In  the  religion 
of  their  choice.  As  I  said  before.  America 
offers  freedom  to  all  those,  no  matter  who 
you  are.  who  truly  want  it.  In  the  United 
States  you  are  free  to  conduct  yourself 
anyway  you  please,  as  long  as  what  you  do 
doesn"t  harm  or  endanger  anyone  else"s 
freedom.  Most  Americans  use  their  freedom 
to  honor  America  and  all  the  graces  she  has 
bestowed  upon  us. 

America  is  a  land  of  pride  and  devotion. 
Many  Americans  devote  their  lives  to  the 
service   of   our   country.    Young    men   and 
women  enlist  each  year  to  serve  and  defend 
our    country    as    members    of    our    armed 
forces;  the  Navy,  the  Army,  the  Marines, 
and  the  Air  Corps.  We  have  holidays  devot- 
ed to  the  men  and  women  who  gave  their 
lives   for   the   honor   and    freedom   of   the 
United  States  of  America.  These  heroes  and 
heroines  are  the  backbone  of  our  Illustrious 
nation,  of  which  we  are  proud.  These  people 
are  from  our  recent  history,  but  there  are 
others.  The  names  of  these  people  go  back 
as  far  as  the  beginning  of  our  nation.  Some 
of  these  historical  names  are  the  names  of 
the   founders,   presidents,   political   figures, 
and  most  of  all  the  American  people.  Some 
of  these  names  Include  George  Washington. 
Thomas  Jefferson,  or  even  Abraham   Lin- 
coln. These  are  not  only  the  names  of  men 
long-gone,  but  the  names  of  the  men  who 
founded,   freed,   and   most   of  all  set   the 
marker  of  achievement,   pride,   and  excel- 
lence each  American  should  strive  for.  be- 
cause of  the  fact  that  you  are  an  American. 
America  Is  a  land  of  diversity  and  contra- 
dictions. People  In  the  United  States  believe 
In  different  ways  of  life,  religion,  and  politi- 
cal views.  Different  people  have  different 
views.  We  In  America  have  this  right  and 
privilege.  We  do  things  in  America  that  con- 
tradict the  beliefs  of  our  own  society.  We 
differ  In  fashion,  generations,  music,  and  in 
many,  many  more  areas,  but  generally  we 
have  one  thing  In  common,  the  belief  In  the 
strength  of  the  United  States. 

America  Is  a  nation  of  love  and  concern. 
The  United  SUtes  has  been  Involved  In  all 
types  of  missions  of  mercy  and  love.  Many 
Americans  have  participated  in  bringing  aid 
to  starving  nations,  undernourished  chil- 
dren, and  poor  underdeveloped  countries. 
America  has  been  associated  with  the  words 
aid.  concern,  and  help  for  many  years,  and 
probably  will  be  for  many  more  years. 

I  have  explained  what  America  means  to 
me.  America  is  freedom,  pride,  devotion, 
people,   diversity,   contradiction,    love,   and 


concern.  America  is  that  and  more.  Its 
meaning  is  beyond  words.  America  is  a  part 
of  all  of  us  and  we  are  a  part  of  It.  "She  Is 
our  friend  and  we  are  Hers."  Americas  arms 
win  always  be  open  to  all  those  In  need. 

What  America  Means  To  Me 
(By  Natalie  Pletura) 
To  really  explain  what  America  means  to 
me.  to  give  my  Innermost  feelings.  Is  the 
purpose  of  my  essay. 

I  am  foreign  parents  bom  In  a  foreign 
country.  As  long  as  I  can  remember  my  par- 
ents spoke  of  coming  to  America.  That  was 
their  dream  and  It  became  mine.  Plnally  the 
day  came  and  we  arrived. 

The  beauty  of  Its  shores,  the  forests,  huge 
mountains,  the  farms,  the  meadows  just 
takes  my  breath  away. 

No  more  must  we  fear  a  police  state— no 
more  do  we  have  to  explain  where  we  go— or 
why. 

This  America  Is  a  our  dream  to  be  able  to 
vote  as  we  see  fit  for  whoever  Is  the  candi- 
date. To  go  to  church  and  worship  God  In 
our  own  private  way. 

I  am  able  to  speak  freely.  In  America  I  can 
enjoy  visiting  other  states  l>esides  my  own 
without  special  passes  or  visas.  I  have  no 
fear  of  moving  about  freely.  I  can  write  to 
whomever  I  please  without  fear  of  censor- 
ship I  can  read  any  book  as  well  as  read  any 
newspapers. 

Perhaps  some  Americans  can  take  what 
America  offers  for  granted  but  for  me  this 
land  of  the  free  Is  paradise  for  me.  I  can"t 
wait  until  I  become  a  full  fledged  American 
citizen  so  that  I  too  can  say  "I  am  an  Ameri- 
can."" 

The  many  opportunities  that  America 
offers  to  all  people  Is  something  to  behold. 
We  read  of  people  who  although  poor 
became  people  of  means,  the  many  races  of 
people  that  are  here  and  people  of  all  coun- 
tries, all  living  In  this  land.  It  Is  no  wonder 
that  America  Is  known  as  the  melting  pot  " 
A  person  can  travel  short  distances  and 
experience  many  tradition  of  many  ethnic 
people.  The  beauty  of  all  this.  Is  that  they 
all  get  along. 

"Freedom  "!  What  a  beautiful  word  but  oh 
so  llghty  taken.  We  must  always  be  on  the 
alert  that  this  shall  not  be  taken  away  from 
us  by  enemies  either  within  or  without. 

The  Constitution  was  written  many  years 
ago  and  lu  spelled  out  this  freedom. 

America  the  champion  of  many  nations— 
always  willing  to  lend  a  hand  to  any  op- 
pressed nation. 

We  are  a  republic;  governed  by  people  we 
elect.  America  Is  Hollywood"  to  many 
people  of  other  nations. 

Just  look  around  you  and  see  the  rich  re- 
sources of  America.  The  rich  farm  lauds 
which  produce  wheat,  oau,  com,  barley,  and 
other  staples-the  factories,  the  many  unl- 
versities-the  large  ranches:  all  of  this  takes 
ones  breath  away.  America  means  riches  to 
me.  not  riches  In  the  sense  of  money  but 
riches  In  It's  determination  to  be  the  l)est. 

In  all  America  Is  the  land  of  "Oz"  to  me  a 
fairyland  of  fairy  tales,  a  God  fearing 
nation  who  tries  the  most  for  all  of  Its 
people.  America  to  me.  Is  sugar  and  spice 
and  everything  nice. 

Whenever  I  hear  the  Preamble  and  see 
the  Flag  I  rise  with  pride.  When  I  hear  the 
"Star  Spangled  Banner"  or  God  Bless 
America"  I"m  thrilled  and  I  thank  my  God 
for  letting  me  be  here.  This  Is  my  America! 


What  America  Means  to  Me 


(By  Douglas  W.  Ingersoll) 
America  Is  known  as  the  land  of  the  free 
and  also  known  as  the  land  of  opportunity. 
That  saying  is  famous  around  the  world. 
But.  that  is  not  what  America  means  to  me. 
What  America  really  means  to  me  is  a  land 
where  troubled  people  can  go  for  love  and 
support.  To  make  It  easier  to  understand. 
America  Is  sort  of  like  our  mother  who  loves 
and  cares  for  us.  America  Is  very  dear  to  me 
because  11  is  the  land  that  I  came  to  for  love 
and  support. 

Before  I  came  to  America.  I  lived  In  an  or- 
phanage In  Seoul.  Korea.  Soon,  a  loving 
family  adopted  me.  When  I  arrived  In  my 
new  home  It  was  quite  scary.  To  me  It  was  a 
strange  land  to  be  In  and  I  had  to  learn  to 
cope  with  the  new  environment.  My  mother 
and  father  did  all  they  could  to  help  me  get 
along  easier  In  the  new  world.  I  learned  to 
speak  a  new  language,  eat  new  foods,  go  to 
school  and  learn  the  history  of  the  United 
Sutes. 

When  I  first  learned  about  the  equal 
rights  of  all  men.  I  knew  this  country  was 
going  to  be  the  place  for  me.  I  asked  my 
teacher  what  equal  rights  meant.  She  said, 
that  equal  rights  means  the  chance  to  do 
whatever  anybody  wishes.  I  still  didnt  quite 
know  what  the  words  meant,  but  I  knew  It 
had  to  mean  something  good. 

Soon.  I  was  going  to  be  an  American  citi- 
zen and  I  was  very  nervous.  All  I  could 
think  of  was  becoming  one  of  the  people 
who  had  freedom.  The  happiest  day  of  my 
life  was  October  21,  1982.  when  I  saw  the 
papers  that  said  I  was  now  a  true  American 
citizen. 

A  kid  like  me  is  pretty  lucky  to  have  a 
loving  family  and  a  land  that  I  love.  My  par- 
ents soon  found  out  I  had  muscular  dystro- 
phy. Mom  and  dad  were  pretty  upset,  but 
that  wouldnt  stop  me  from  going  ahead 
with  my  life.  I  have  a  whole  future  ahead  of 
me  In  this  great  land,  and  the  disease  In  my 
legs  Isnt  going  to  stop  me. 

So.  today  I  am  proud  to  be  an  American 
Citizen  and  I  alway  will  be  proud  of  who  I 
am.  Also.  I  will  try  to  make  this  great  land 
of  ours  a  place  for  all  people  of  all  races  to 
come  and  live.  I  will  always  love  and  be 
thankful  to  the  Statue  of  Liberty,  the 
American  Flag  and  the  United  Sutes  for  all 
the  loving,  caring  and  Inspiration  It  has 
given  to  me. 

Besides  a  land  of  freedom  and  a  land  of 
opportunity,  America  Is  a  lot  more  than 
most  people  think.  I  know  that  this  land  of 
the  free  will  welcome  people  with  open  arms 
and  will  always  give  liberty  to  all  mankind. 
The  United  SUtes.  or  better  known  as 
America  Is  a  great  place  to  live.  This  Is  what 
America  has  done  for  me  and  what  it  means 
to  me. 

What  America  Means  to  Me 
(By  Jim  Jannece) 
Being  an  American  means  many  things  to 
me.  It  means  a  ball  game  on  a  hot.  summer 
day  when  youre  eating  a  hot  dog.  It  means 
turkey  on  Thanksgiving  Day  while  watching 
a  football  game.  The  United  SUtes  means 
so  much  to  me  that  I  would  give  life  for  it. 
Now.  In  the  1980s,  a  renewal  of  patriotism 
Is  sweeping  across  our  great  land.  Movies 
such   as     Rambo"  and   "Red   Dawn"   have 
only  added  to  the  wave  of  patriotism.  Also, 
who  would  have  thought  during  the  Viet- 
nam   War    that    the    numt>er    one    selling 
album  In  1985  would  be  Bruce  Springsteens 
Born  In  the  USA"?  Who  also  would  have 
become  a  person  to  sing  the  song    Bom  In 
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the  USA"  would  be  a  cult  song  among 
todays  terms?  An  American  nag  within 
sight  of  any  Vietnam  protester  would  be 
burned  and  spit  on  about  fifteen  years  ago. 
So  why  is  this  happening?  1  don't  know,  but 
I'm  sure  glad  that  it  is  happening. 

Back  in  the  1930  s.  before  World  War  11. 
the  US  was  a  nation  at  ease  with  itself.  The 
growing  threats  of  Hitler  and  the  Japanese 
were  only  considered  minor  problems.  But 
then  on  Dec.  7.  1941.  America  was  thrust 
into  the  war.  Young  men  lined  up  around 
the  block  to  be  recruited  into  the  military. 
Morality  in  the  USA  reached  ils  peak  after 
Japan  surrendered.  Later,  in  the  late  1960s, 
morality  reached  an  all-time  low.  When  the 
USA  pulled  out  of  Vietnam  in  1975.  the  US 
remained  in  a  short  of  limbo  for  five  years. 
In  1980  the  Iranians  took  control  of  the  US 
Embassy  in  Teheran  and  the  Soviets  invad- 
ed Afghanistan.  The  US  a  nation  ready  and 
waiting  for  something  to  explode  about. 
Then,  a  simple  little  hockey  game  in  Lake 
Placid.  New  York  during  the  1980  Winter 
Olympics  began  to  change  the  morale  The 
young,  upstart  U.S.  Olympic  hockey  team 
pulled  one  of  the  biggest  upsets  in  sports 
history  by  defeating  the  powerful,  once-in- 
vincible Soviet  team  4-3.  Although  I  was 
only  eight  years  old.  Ml  never  forget  that 
moment  as  long  as  I  live.  I  remember  it  like 
It  was  yesterday.  After  the  game,  a  crowd  of 
9.975  made  noise  that  could  have  been 
heard  at  the  Canadian  border  45  miles 
away.  You  dldn  t  have  to  be  a  hockey  fan  to 
enjoy  the  game— but  only  a  proud  Ameri- 
can. When  the  final  score  was  announced  at 
a  college  basketball  game  in  Ohio,  the 
crowd,  of  which  many  had  never  seen  a 
hockey  game  stood  up  and  chanted  U.S.A.. 
USA!  A  doctor  in  AtlanU  came  up  with  a 
drink  named  after  the  U.S.A.  goalie.  Jim 
Craig.  He  called  it  The  Craig  Cocktail".  He 
said  it  contained  everything  but  the  Vodka. 

Ever  since  that  moment,  national  morale 
has  been  on  the  upswing.  People  are  once 
again  proud  to  say  that  they  are  Americans. 

What  I've  sUted  in  this  essay  is  not  even 
one- fourth  of  what  America  means  to  me.  I 
couldn't  possibly  name  them  all. 
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VETERANS  DAY:  REMEMBERING 
OUR  PAST 
The  SPEAKER  pro  tempore.  Under 
a  previoiis  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  SkixtonI 
is  recognized  for  30  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  on  the 
nth  hour  of  the  Uth  day  of  the  11th 
month  in  the  year  1918.  the  guns  on 
the  western  front  finally  fell  silent, 
bringing  to  an  end  more  than  4  years 
of  war.  The  cost  was  staggering.  More 
than  15  million  had  died,  many  in  the 
muddy  trenches  that  came  to  symbol- 
ize the  agony  of  that  conflict.  Most 
people  who  had  lived  through  the  war 
prayed  that  such  a  massive  and  bitter 
conflict  could  never  take  place  again. 

When  I  was  9  years  old.  I  was  in  the 
fifth  grade.  It  was  44  years  ago  today. 
I  remember  as  if  it  were  yesterday.  My 
father,  who  was  corvsidered  the  best 
orator  in  the  country,  took  me  out  of 
school  and  drove  me  to  Odessa  so  I 
could  hear  him  deliver  the  Armistice 
Day  address  to  the  high  school  assem- 
bly. I  remember  sitting  there  in  the 


audience  and  hearing  him  tell  about 
the  World  War  of  which  he  was  a  vet- 
eran and  how  it  was  fought  by  his  gen- 
eration of  American  young  men  to  pre- 
serve our  freedom. 

I  remember  him  speaking  about 
freedom  and  liberty  and  the  impor- 
tance of  keeping  them  alive  in  our 
country.  I  also  remember  him  telling 
that  student  body  that  there  might 
come  a  time  when  freedom  would  have 
to  be  defended  again  and  that  there 
were  those  in  the  audience  who  might 
well  have  to  fight  to  preserve  it. 

Less  than  a  month  later,  his  prophe- 
cy came  true.  Just  26  days  after  his 
speech.  December  7.  1941— that  date 
that  lives  in  infamy— the  attack  on 
Pearl  Harbor  brought  World  War  II 
upon  us. 

If  the  idealistic  hope  had  been  real- 
ized for  World  War  I  to  have  been 
■the  war  to  end  all  wars,"  November 
11  might  still  be  called  Armistice  Day: 
but  the  war  that  engulfed  the  world 
from  1939  to  1945  shattered  the 
dream. 

In  1954,  Congress  passed,  and  Presi- 
dent Eisenhower  signed,  a  bill  specify- 
ing that  Armistice  Day  would  thereaf- 
ter be  known  as  Veterans  Day.  As  we 
observe  the  holiday,  it  often  has  the 
face  of  strife,  of  suffering  and  blood- 
shed, of  terror,  of  destruction  and  mu- 
tilation, and  of  death;  but.  and  we 
should  not  forget  this,  it  is  really  a 
day  of  peace.  It  should  also  be  a  day  of 
hope  and  remembrance  when  we 
honor  those  Americans  who  gave  their 
lives  in  the  ongoing  struggle  for  free- 
dom. It  is  also  a  day  of  respect  and  ap- 
preciation for  those  30  million  of  our 
veterans  who  survived,  to  whom  we 
owe  the  blessings  of  liberty.  While  the 
initial  promise  for  Armistice  Day 
proved  faulty,  the  idealism  behind  the 
aspiration  must  not  be  forsaken. 

Of  all  Gods  creatures,  only  man  has 
a  sense  of  history.  It  Is  this  gift  which 
allows  us  to  gather  here  today  and  to 
look  back. 

First,  it  is  Important  to  remember 
that  it  has  been  the  younsest  and  the 
best  who  have  borne  in  disproportion- 
ate measure  the  responsibilities  In- 
cumbent on  a  great  nation.  More  than 
600.000  of  our  countrymen  have  paid 
freedom's  supreme  sacrifice  In  the 
four  wars  we  have  fought  this  century. 
Second.  It  Is  Important  to  underscore 
that  every  generation  of  Americans 
ha::  owed  a  debt  to  the  past  and  that 
every  generation  that  comes  after  us 
win.  In  turn.  Inherit  that  debt.  Veter- 
ans know  best  the  price  of  peace  and 
freedom  we  enjoy  today.  Those  who 
have  made  the  ultimate  sacrifice,  or 
put  their  lives  on  the  line  for  their 
country,  reflect  the  fact  that  democra- 
cy Is  not  a  gift,  but  a  constant  chal- 
lenge. 

Finally,  there  Is  one  supremely  Im- 
portant task  we  must  do.  We  must 
teach  our  children  and  every  future 
generation  to  value  the  freedoms  we 


enjoy  and  the  pride  of  being  an  Ameri- 
can. We  must  Instill  in  them  a  strong 
sense  of  duty,  honor,  and  conviction 
toward  our  country.  We  must  ensure 
that  they  continue  to  recognize  and 
honor  the  great  sacrifices  made  by 
previous  generations  of  Americans- 
Americans  who  gave  their  lives  so  that 
we  could  live  free  from  tyranny  and 
oppression. 

It  was  the  Irish  writer.  John  Curran. 
who  wrote:  'The  condition  upon 
which  God  hath  given  lit)erty  to  man 
is  eternal  vigilance;  which  condition  If 
he  break,  servitude  Is  at  once  the  con- 
sequence of  his  crime  and  the  punish- 
ment of  his  guilt." 

There  are  reminders  of  those  who 
paid  the  price  of  that  eternal  vigi- 
lance. I  have  seen  the  superstructure 
of  the  U.S.S.  i4ri2ona— the  ship  which 
lies  on  the  bottom  of  Pearl  Harbor, 
the  tomb  of  hundreds  of  American 
sailors.  I  have  seen  the  ruins  of  Cor- 
regidor  where  the  soldiers,  sailors,  and 
marines  under  Gen.  Jonathan  Waln- 
wright  defended  the  small  Island  for- 
tress against  overwhelming  odds. 

This  past  March.  I  visited  the  Ameri- 
can cemetery  at  Hamm.  Belgium, 
where  Gen.  George  S.  Patton.  Jr..  Is 
burled.  This  Is  not  far  from  Bastogne. 
the  scene  of  much  bloodied  fighting  In 
December  1944.  remembered  to  histo- 
ry as  the  Battle  of  the  Bulge.  Though 
there  was  snow  on  the  ground.  I 
walked  among  the  crosses  denoting 
each  grave,  looking  for  those  from  our 
State  of  Missouri.  As  I  did  so,  I  re- 
membered some  young  men  from  my 
hometown,  several  years  older  than  I. 
who  did  not  return  from  World  War 
II.  I  also  recall  three  of  my  school- 
mates who  never  returned  from 
Korea.  They  were  gone,  never  to  enjoy 
what  I  did,  never  again  to  experience 
friendship,  never  again  to  know  a 
warm  embrace,  never  to  work  to  make 
their  young  aspirations  and  ambitions 
come  true,  never  to  return.  As  I  left 
that  Belgian  cemetery.  It  was  the  re- 
solve not  to  forget  them  or  my  friends 
or  my  schoolmates  who  had  given 
their  lives  at  another  time,  at  another 
place. 

These  scenes  of  yesterday's  sacrifices 
still  speak  to  us  and  call  down  to  this 
generation.  What  Is  being  done  to  pre- 
serve that  freedom?  In  answer.  I  can 
say  that  I  have  seen  the  young  people 
today  committed  to  malnuln  our  way 
of  life.  I  have  seen  it  In  the  deter- 
mined eyes  of  the  sailors  as  they 
climbed  aboard  a  submarine  at  Nor- 
folk. I  have  watched  Missouri  National 
Guardsmen  skillfully  building  a  road 
In  Panama.  I  have  seen  the  pride  of 
marine  recruits  as  they  graduate  from 
boot  camp  at  Parrls  Island.  I  have 
watched  the  enthusiasm  of  the  troops, 
the  airborne  troops  at  Fort  Benning. 

Today  we  live  In  an  unsettled  world. 
As  a  nation,  we  are  on  guard  all  over 
the  globe,  still  searching  for  what  we 
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thought  we  had  won  permanently  in 
1918— everlasting  freedom  and  peace 
and  justice.  We  had  become  the  great 
world  leader,  the  bastion  of  freedom. 
People  from  other  countries  are  at- 
tracted to  our  shores.  Thus,  the  re- 
sponsibility placed  upon  us  as  a  Nation 
and  as  a  people  continues  to  be  great. 
We  are  still  the  last  and  best  hope  for 
people  who  revere  liberty  on  this 
Earth. 

This  is  a  heavy  responsibility.  It  re- 
quires us  to  assist  our  friends  and 
allies.  It  causes  us  to  work  hard  to  set 
the  example  for  peace-loving  people 
everywhere. 

Peace  has  Its  victories,  no  less  than 
wars,  but  to  maintain  the  peace  we 
must  remain  vigilant  and  remember; 
for  If  we  remember  the  greatness  of 
yesteryear  and  we  are  Inspired  by 
heroic  deeds  of  days  gone  by,  we  not 
only  win  have  received  the  torch  of 
freedom  from  those  who  have  gone 
before,  but  we  will  have  held  it  high. 

Of  our  living  veterans,  we  can  say 
they  willingly  bore  the  burden  of  de- 
fense; they  kept  freedom's  lonely  vigil 
and  were  the  guardians  of  the  Nation's 
values,  yet  became  neither  oppressor 
nor  oppressed. 

Of  our  dead,  we  can  say  as  Lincoln 
did  in  his  Gettysburg  Address:  "It  is 
rathe;  for  us  to  be  here  dedicated  to 
the  great  task  remaining  before  us— 
that  from  those  honored  dead  we  take 
increased  devotion  to  that  cause  for 
which  they  gave  the  last  full  measure 
of  devotion." 

Today  we  voice  again  the  gratitude 
of  liberty  to  all  who  have  suffered  to 
protect  that  liberty. 

In  that  address  to  the  Odessa  High 
School    assembly    on    November    11. 
1941.  I  also  remember  my  father  con- 
cluding  his   talk   with   a   poem   that 
came  out  of  World  War  I.  Those  poetic 
words  still  speak  to  us  today  with  the 
same   message   as  when   it  was  first 
written  In  1918.  as  when  It  was  recited 
in  1941.  and  as  It  is  heard  today: 
In  Flanders  Fields  the   poppies  blow;  Be- 
tween the  crosses,  row  on  row. 
That  mark  our  place:  and  in  the  sky  the 
larks  still  bravely  singing  fly. 
Scarce  heard  amid  the  guns  below.  We  are 
the  dead,  short  days  ago,  we 
Lived,  Felt  dawn,  saw  sunset  glow:  Loved, 
and  were  loved:  And  now. 
We  He  in  Flanders  Fields.  Take  up  our  quar- 
rel with  the  foe.  To  you. 
from  failing  hands,  we  throw  the  torch: 
Be  yours  to  hold  it  high, 
If  ye  break  faith  with  us  (who  die)  We  shall 
not  sleep,  tho' 
Poppies  grow  In  Flanders  Fields. 


to  offer  to  House  Joint  Resolution  441,  the 
resolution  making  further  continuing  ap- 
propriations for  the  riscal  year  1986: 

At  the  end  of  the  Joint  resolution  add  the 
following  new  section: 

Sec.  2.  Such  Joint  resolution  is  further 
amended  by  adding  the  following  new  sec- 
tion: 

Sec.  107.  In  order  to  achieve  the  necessary 
savings  in  appropriated  accounts,  in  con- 
Junction  with  savings  in  reconciliation  and 
other  legislative  measures,  which  would 
reduce  the  estimate<<  deficit  to  the 
$161,000,000,000  maximum  deficit  amount 
for  the  fiscal  year  1986  as  specified  in  the 
Balanced  Budget  and  Emergency  [}eficit 
Control  Act  of  1985  as  adopted  by  the 
House  of  Representatives  on  November  1. 
1985.  all  amounts,  except  as  otherwise  speci- 
fied hereafter,  provided  by  this  Joint  resolu- 
tion shall  be  reduced  by  3.8  percent:  Provid- 
ed, That  programs  and  activities  listed  in 
sections  253.  2S4(o).  and  255(1)  of  such  Act 
as  passed  by  the  House  of  Representatives 
on  November  1.  1985.  shall  be  exempt  from 
reduction  under  this  section:  Provided  fur- 
ther. That  reductions  for  programs  listed  in 
sections  254(g).  (i).  (j).  (I),  (m).  and  (n)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  as  passed  the  House  of 
Representatives  on  Novemt>er  I.  1985.  shall 
be  made  in  accordance  with  the  provisions 
of  section  254  assuming  a  uniform  budget 
authority  sequestration  of  3.8  percent:  Pro- 
vided further.  That  programs,  projects,  and 
activities  reduced  pursuant  to  this  section 
shall  be  reduced  in  a  uniform  and  propor- 
tional manner  as  provided  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  as  passed  the  House  of  Representa- 
tives on  November  1.  1985;  Provided  further. 
That  no  program,  project,  or  activity  shall 
be  terminated  pursuant  to  this  section. 


AMENDMENT  TO  HOUSE  JOINT 
RESOLUTION  441 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Foley] 
is  recognized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  pursuant  to 
House  Resolution  312  1  am  submitting  for 
the  Record  the  amendment  which  I  intend 


CONFERENCE  REPORT  ON 
H.R.  3038 

Mr.  BOLAND  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  3038)  making  appro- 
priations for  the  Department  of  Hous- 
ing Eind  Urban  Development,  and  for 
sundry  Independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1986.  and  for  other  purposes: 

Conference  Report  (H.  Rept.  99-363) 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3038)  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September 
30,  1986.  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  5.  6,  8.  11,  14,  15.  19.  21.  26. 
27,  28,  29.  31.  36.  37,  39.  40,  45,  47,  48,  51,  53, 
56.  57.  58,  59.  62.  64.  65,  67.  73,  75.  85.  and  93. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  4,  13,  22,  23,  24,  25,  32,  34,  44,  49. 
52.  60.  77.  78.  80.  81.  82.  86.  87.  89.  and  90. 
and  agree  to  the  same. 

Amendment  numt>ered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t838.803.S47:  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l)ered  7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  ir«ert  t922.SOO.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numl>ered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t8Sl.22S.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
:Provided  further.  That  up  to  20  per  centum 
of  the  t978.900.000  provided  herein  for  as- 
sistance in  financing  the  development  or  ac- 
quisition cost  of  public  housing  shall  l>e 
made  available  for  major  reconstruction  of 
obsolete  public  housing  projects:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tS87.83l.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  1 36.000.000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl1.61S.442:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named,  insert: 
tS.000.000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t4.000.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  42: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t46.000.000:  and  the 
Senate  a«Tee  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl.SOO:  and  the  Senate 
agree  to  the  same. 

Amendment  numljered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t3.397.900,OOO:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  69: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l)ered  69.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl.3S2.20S.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  70: 

That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t72.S00.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  71: 

That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num- 
bered 71.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t3.4S0.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named,  insert 
t9.000.000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  74: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  X55.S50.OOO:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  76: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 76.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  : 
Provided.  ThaL  noltDiUutanding  the  profi- 
tiona  of  31  U.S.C.  6701-6724.  paymenti  to 
local  govemments  from  thu  appropriation 
shall  not  exceed  t4,lSS. 000.000  and  this  ap- 
propriation ii  hereby  reduced  by 
t3Sl.700.000  through  a  reduction  in  the  pay- 
ment for  the  final  quarter  of  the  entitlement 
beginning  October  1.  198S  and  ending  Sep- 
tember 30.  1986:  and  the  Senate  agree  to  the 
same. 

Amendment  numl)ered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t9.2SS.694. 000:  and  the 
Senate  agree  to  the  same. 

Amendment  numl)ered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  . 
Provided.  That  in  the  Veterans  Administra- 
tion not  to  exceed  S3  full-time  eQuivalent 
employment  shall  be  available  for  the  Office 
of  Planning  and  Program  Evaluation:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  84: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tS07. 360.000:  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  2.  3. 
10.  12.  16.  17.  20.  43.  46.  54.  SS.  63.  66.  68.  88. 
91.  92.  and  94. 

Edward  P  Boland. 
Bob  Traxlex. 
Louis  Stokes. 
LiNDY  Boccs. 
Martin  Olav  Sabo 
(except  amendments 
Nos.  25  and  76). 
Bill  Boner. 
Jamie  Whitten. 
Bill  Green. 
Lawrence  Coughlin. 
Jerry  Lewis. 
Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 

Jake  Oarn. 


Lowell  P.  Weicker.  Jr., 
Paul  Laxalt. 
Altonse  M.  D'Amato 

(except    amendment 
No.  53). 
James  Abdnor. 
Pete  V.  Domenici. 
Mamc  O.  Hatfield. 
Patrick  J.  Leahy 

(except    amendment 
No.  46). 
John  Stennis. 
J.  Bennett  Johnston, 
Prank  R.  LAtrrcNBERC. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  of  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R 
3038)  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  sundry  Independent  agencies,  twards. 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30.  1986. 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

TITLE  I 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Amendment  No.  1:  Appropriates 
$838,803,547  in  annual  contract  authority 
for  annual  contributions  for  assisted  hous- 
ing, instead  of  $756,897,547  as  proposed  by 
the  House  and  $872,191,547  as  proposed  by 
the  Senate. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$9,965,607,781  In  budget  authority  for 
annual  contributions  for  assisted  housing. 
Instead  of  $9,200,902,781  as  proposed  by  the 
House  and  $8,108,355,781  as  proposed  by  the 
Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  expect  the  Department  and 
the  Office  of  Management  and  Budget  to 
adhere  to  the  1986  program  deuiled  in  the 
following  table.  The  Department  Is  expect- 
ed to  continue  to  utilize  the  regular  repro 
grammlng  procedure  If  any  changes  are  re- 
quired to  the  agreed  upon  program  con- 
Ulned  In  the  Ubie. 
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Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  to  recede  and  concur  In 
the  amendment  of  the  Senate  with  an 
amendment  as  follows:  tl. 306.500.000  shall 
be  for  assistance  in  financing  the  develop- 
ment or  acquisition  cost  of  public  housing, 
of  which  t327.600.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  4:  E^armarks 

$1,500,000,000  in  budget  authority  for  long- 
term  debt  financing  of  public  housing  mod- 
ernization as  proposed  by  the  Senate,  in- 
stead of  $735,295,000  In  budget  authority  as 
an  appropriation  for  public  housing  mod- 
ernization as  proposed  by  the  House. 

The  conferees  strongly  reaffirm  previous 
committee  and  conference  directives  to  the 
Internal  Revenue  Service  to  promptly  clari- 
fy the  tax  status  of  all  public  housing  debt 
instruments. 

Amendment  No.  5:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $50,000,000 
of  modernization  funds  for  the  purpose  of 
assisting  public  housing  agencies  to  reduce 
the  hazards  of  lead-based  paint  In  public 
housing. 

The  conferees  have  deleted  this  language 
without  prejudice.  The  Committee  of  Con- 
femce  has  l>een  advised  of  a  growing  con- 
cern over  the  serious  potential  health  risk 
represented  by  lead-based  painted  housing 
occupied  by  young  children.  When  this 
paint  is  improperly  maintained  and  allowed 
to  blister  or  peel,  it  represents  a  major 
hazard  if  ingested  by  children.  In  view  of 
this  ongoing,  serious  health  risk,  the  confer- 
ees direct  the  Department  and.  through  the 
Department,  the  public  housing  authorities, 
to  immediately  identify  resources  to  address 
the  removal  of  lead-based  paint.  The  confer- 
ees note  that  substantial  federal  assistance 
is  annually  appropriated  for  the  mainte- 
nance of  public  housing  units  and  strongly 
suggests  that  those  funds  should  t>e  put  to 


use  now  to  prevent  the  exposure  of  children 
to  lead-based  paint.  The  conferees  further 
direct  that  the  Department  report  to  the 
Committees  on  Appropriations  by  March  30. 
1986  on  the  level  of  funds  that  have  been  al- 
located to  address  this  problem  at  the  local 
level. 

Amendment  No.  6:  Earmarks 

$2,468,160,000  in  budget  authority  for  the 
section  8  existing  housing  program  as  pro- 
posed by  the  House.  Instead  of 
$2,056,800,000  as  proposed  by  the  Senate. 

Amendment  No.  7:  Earmarks  $922,500,000 
in  budget  authority  for  the  section  8  moder- 
ate rehabilitation  program,  instead  of 
$1,286,100,000  as  proposed  by  the  House  and 
$428,700,000  as  proposed  by  the  Senate. 

Amendment  No.  8:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  earmarking  $75,000,000  In  new 
budget  authority  as  an  appropriation  for 
rental  rehabilitation  grants  and  $75,000,000 
In  new  budget  authority  as  an  appropriation 
for  housing  development  grants. 

Amendment  No.  9:  Earmarks  $851,225,000 
in  budget  authority  for  the  housing  voucher 
program.  Instead  of  $672,177,500  as  pro- 
posed by  the  House  and  $937,642,500  as  pro- 
posed by  the  Senate. 

Amendment  No.  10:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: ,  for  use.  not- 
withstanding the  limitations  in  section 
8(o)(l)  of  such  Act  that  the  Secretary  con- 
duct a  demonstration,  and  in  section  8(0/(4/ 
of  such  Act  that  the  Secretary  use  substan- 
tially all  authority  in  connection  with  cer- 
tain programs,  in  connection  with  the 
rental  rehabilitation  program  under  Section 
17  of  such  Act  and  for  any  other  purposes  as 
determined  by  the  Secretary 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


Amendment  No.  U:  Deletes  language  pro- 
posed by  the  Senate  limiting  section  8  exist- 
ing contracts  to  not  more  than  10  years. 

Amendment  No.  12:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ex- 
empting authority  previously  provided  for 
the  section  235  homeownershlp  assistance 
program,  rental  rehabilitation  grants  and 
housing  development  grants  from  the 
merger  and  recapture  provisions  carried  In 
this  paragraph. 

Amendment  No.  13:  Deletes  word  pro- 
posed by  the  House  and  stricken  by  the 
Senate  clarifying  the  amounts  available  for 
obligation  not  subject  to  certain  allocation 
of  funds  provisions. 

Amendment  No.  14:  Deletes  language  pro- 
posed by  the  Senate  earmarking  up  to 
$100,000,000  In  recaptured  budget  authority 
as  an  appropriation  for  rental  rehabilitation 
grants  and  up  to  $50,000,000  In  recaptured 
budget  authority  as  an  appropriation  for 
housing  development  grants. 

Amendment  No.  15:  Deletes  language  pro- 
posed by  the  Senate  further  defining  which 
authorities  recaptured  In  1986  shall  be  re- 
scinded. 

Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  receide  and 
concur  In  the  amendment  of  the  Senate  spe- 
cifically excepting  recaptured  authorities 
for  the  section  235  homeownershlp  assist- 
ance program,  rental  rehabilitation  grants 
and  housing  development  grants  from  re- 
scission in  fiscal  year  1986. 

Amendment  No.  17:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  sali  amendment,  insert  the  following: 
section  6(b/  of  the  United  States  Housing 
Act  of  1937  is  repealed. 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  18:  Restores  language 
proposed  by  the  House  and  striclien  by  the 
Senate  providing  that  up  to  20  percent  of 
the  $990,000,000  provided  for  pubhc  housing 
development  shall  be  available  for  major  re- 
construction of  obsolete  public  housing 
projects,  amended  to  earmark  20  percent  of 
$978,900,000. 

Amendment  No.  19:  Appropriates 
SI. 2 10.600.000  for  payments  for  operation  of 
low-income  housing  projects  as  proposed  by 
the  House,  instead  of  $1,240,600,000  as  pro- 
posed by  the  Senate. 

Amendment  No  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding for  the  carryover  of  any  operating 
subsidy  funds  in  excess  of  established  per- 
formance funding  system  requirements. 

Amendment  No.  21;  Deletes  language  pro- 
posed by  the  Senate  earmarking  $30,000,000 
of  operating  sut>sidy  funds  for  increases  in 
the  costs  of  insurance  premiums. 

While  the  Committee  of  Conference  has 
deleted  the  specific  earmarkmg  for  cost  of 
insurance  premiums,  it  recognizes  that 
many  public  housing  authorities  that  have 
recently  renewed  property  and  casualty  in- 
surance policies  have  confronted  premium 
increases  averaging  400  percent.  In  that  con- 
nection, the  conferees  expect  that  the  De- 
partment should  assess  the  extent  and 
nature  of  the  rapidly  escalating  insurance 
cost  of  housing  authorities  and  explore  a 
long-term  solution  to  this  serious  problem. 
Clearly,  the  increasing  insurance  premiums 
highlight  an  underlying  concern  over  the 
adequacy  of  the  performance  funding 
system  mechanism  to  fully  and  fairly  reflect 
the  actual  cost  of  operating  public  housing. 
Therefore,  the  conferees  direct  that  HUD 
review  the  existing  formula  and  make  the 
needed  adjustments  to  update  PFS  to  accu- 
rately reflect  the  true  costs  of  operating 
public  housing. 

Amendment  No.  22:  Appropriates 
$3,500,000  for  housing  counseling  assistance 
as  proposed  by  the  Senate,  instead  of 
$4,000,000  as  proposed  by  the  House. 
Amendment  numbered  94  reduces  the  ap- 
propriation by  $38,500  to  $3,461,500 

Amendment  No.  23:  Establishes  the  1986 
limitation  on  Federal  Housing  Administra- 
tion mortgage  and  loan  insurance  commit- 
ments at  $60,000,000,000  as  proposed  by  the 
Senate,  instead  of  $50,900,000,000  as  pro 
posed  by  the  House 

Amendment  No.  24:  Establishes  the  1986 
limitation  on  nonprofit  sponsor  assistance 
direct  loans  at  $1,000,000  as  proposed  by  the 
Senate,  instead  of  $500,000  as  proposed  by 
the  House. 

Amendment  No.  25:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  appropriating  $20,000,000  for  the 
solar  energy  and  energy  conser%aiion  bank. 
Extremely  tight  overall  budget  constraints 
and  the  bill  have  forced  the  conferees  to 
eliminate  funding  for  the  solar  bank  In 
1986.  The  conferees  understand  that  t)e- 
tween  $5,000,000  as  $7,000,000  will  be  avail 
able  from  recaptures  and  other  funds  in 
1986  and  direct  that  HUD  allocate  all  such 
funds  on  the  normal  annual  schedule  using 
a  performance  based  distribution. 

Amendment  No.  26:  Appropriates 
$3,124,800,000  for  community  development 
grants  as  proposed  by  the  House,  instead  of 
$3,024,800,000  as  proposed  by  the  Senate 
The  Committee  of  Conference  is  in  agree- 


ment that  $60,500,000  shall  be  available  for 
the  Secretary's  Discretionary  Fund. 

Amendment  No.  27:  Appropriates 
$330,000,000  for  urban  development  action 
grants  as  proposed  by  the  House.  Instead  of 
$352,000,000  as  proposed  by  the  Senate. 

Amendment  No.  28:  Deletes  language  pro- 
posed by  the  Senate  appropriating 
$2,000,000  for  a  neighborhood  development 
demonstration. 

Amendment  No.  29:  Appropriates 
$16,900,000  for  research  and  technology  as 
proposed  by  the  House,  instead  of 
$18,900,000  as  proposed  by  the  Senate. 

Amendment  No.  30:  Appropriates 
$587,831,000  for  salaries  and  expenses,  in- 
stead of  $592,831,000  as  proposed  by  the 
House  and  $586,686,000  as  proposed  by  the 
Senate. 

The  Committee  of  Conference  is  In  agree- 
ment with  the  following  reductions  from 
the  House  recommendations: 

$3,000,000  of  the  $11,300,000  increase  for 
additional  staff  years  to  maintain  staffing 
for  recommended  program  levels. 

$2,000,000  of  the  $5,100,000  Increase  to 
be  distributed  at  HUD  s  discretion  for  addi 
tional  staff  years  to  begin  rebuilding  the 
public  housing  development  program  and 
public  housing  staff  training. 

Amendment  No.  31:  Transfers 
$251,404,000  from  the  various  funds  of  the 
Federal  Housing  Administration  as  pro- 
posed by  the  House.  Instead  of  $254,366,000 
as  proposed  by  the  Senate. 

Amendment  No.  32:  Deletes  language  pro 
posed  by  the  House  and  stricken  by  the 
Senate  limiting  the  Office  of  Public  Affairs 
to  16  permanent  positions  and  18  staff 
years.  The  House  language  has  been  deleted 
t>ecause  It  Is  too  restrictive.  However,  the 
conferees  expect  staffing  reductions  in  this 
office  to  t>e  accomplished  through  attrition. 

TITLE  II- INDEPENDENT  AGENCIES 

Consumer  Product  Saftty  Commission 

Amendment  No.  33:  Appropriates 
$36,000,000  for  salaries  and  expenses.  In- 
stead of  $37,000,000  as  proposed  by  the 
House  and  $34,900,000  as  proposed  by  the 
Senate  The  conferees  agree  that  $1,000,000 
of  the  additional  funds  provided  to  CPSC 
shall  be  used  to  support  the  study  on  ciga- 
rette fire  safety,  with  $70,000  available  for 
travel  expenses  related  to  meetings  of  the 
technical  study  group  If  additional  re- 
sources are  required  In  1986  to  complete  the 
cigarette  fire  safety  study,  the  conferees 
expect  the  Administration  to  make  such 
funds  available  from  the  budgets  of  other 
participating  Federal  agencies.  Finally,  the 
conferees  agree  on  the  following  additions 
to  the  budget  request:  .$250,000  and  2  PTE 
for  indoor  alt  pollution:  »  $100,000  for  chain 
saw  safety;  and  >  $75,000  for  laboratory 
equipment  replacement. 

Amendment  No.  34:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  earmarking  $1,000,000  for  activities 
authorized  by  the  Cigarette  Safety  Act  of 
1984.  As  indicated  above,  the  Committee  of 
Conference  directs  that  $1,000,000  be  devot- 
ed to  completion  of  this  study. 

DEPARTMENT  OF  DETENSC— CIVIL 
CEMETERIAL  EXPENSES.  ARMY 

Amendment  No  35:  Appropriates 
$14,615,442  for  salaries  and  expenses.  In- 
stead of  $7,759,000  as  proposed  by  the 
House  and  $14,778,000  as  proposed  by  the 
Senate. 

Environmental  Protection  Agency 

Amendment  No.  36:  Appropriates 
$690,176,000    for   salaries   and   expenses   as 


proposed  by  the  House.  Instead  of 
$688,376,000  as  proposed  by  the  Senate. 
Amendment  numt)ered  94  reduces  this  ap- 
propriation by  $6,000,000  to  $684,176,000. 

The  conferees  agree  on  the  following 
changes  from  the  budget  request: 

-  $6,000,000  as  a  general  reduction  to  be 
allocated  at  the  discretion  of  the  Adminis- 
trator.   

*  $6,000,000  and  100  PTE  for  RCRA  regu- 
lations, permitting  and  enforcement. 

-t-  $4,500,000  and  75  PTE  for  hazardous  air 
pollutants.  The  conferees  have  not  Included 
funds  for  the  air  program  epidemiological 
and  extrapolation  studies  descrlt>ed  In  the 
Senate  report  because  they  understand  that 
these  activities  are  alreiuly  being  performed 
by  the  Agency.  The  Committee  of  Confer- 
ence directs  that  a  portion  of  these  addi- 
tional funds  be  used  for  regulatory  develop- 
ment of  all  the  hazardous  air  pollutants 
that  the  Administrator  states  his  intent  to 
list  In  fiscal  year  1986.  The  conferees  also 
direct  the  Agency  to  use  a  portion  of  these 
funds  for  the  pre-regulatory  evaluations 
needed  to  meet  the  Agency's  program  objec- 
tives for  listing  of  hazardous  air  pollutants 
In  future  years. 

.$3,000,000  and  60  YTE  for  enforcement 
activities.  The  conferees  direct  that  a  por- 
tion of  these  funds  be  used  by  the  Agency  to 
Insure  that  high  priority  expired  NPDES 
permits  are  reissued.  They  direct  the 
Agency  In  Its  program  plan  to  describe  the 
priority  setting  method  It  has  used  to  deter- 
mine which  permits  will  reissued. 

.$2,260,000  for  Intramural  research 
equipment  and  support  costs. 

.$1,500,000  and  30  FTE  for  NSPS  re 
views.  The  conferees  expect  these  funds  to 
be  used  so  that  work  on  the  remaining  new 
source  performance  standards  will  begin  in 
1986. 

.$1,500,000  for  the  national  emissions 
data  system  to  support  acid  rain  data  collec- 
tion and  analysis,  and 

.$1,000,000  and  20  PTE  for  contracting 
and  financial  management. 

The  conferees  understand  that  the  budget 
request  provides  sufficient  resources  to  sup- 
port headquarters  review  of  advanced 
wastewater  treatment  projects  over 
$3,000,000  In  cost.  Evaluation  of  State  and 
regional  AT  reviews  should  continue,  with 
special  emphasis  on  the  trial  delegation  of 
reviews  to  regions  IV.  V  and  VI. 

Amendment  No.  37:  Appropriates 
$223,400,000  for  research  and  development 
as  proposed  by  the  House.  Instead  of 
$218,750,000  as  proposed  by  the  Senate  The 
conferees  agree  on  the  following  changes 
from  the  budget  request: 

$9,000,000  reduction  from  acid  rain  re- 
search, including  work  funded  by  other 
agencies. 

$5,500,000  general  reduction,  to  be  ap 
plied  at  the  Administrators  discretion  to 
areas  other  than  those  augmented. 

-.$5,000,000  for  the  limestone  Injection 
multistage  burner  (LIMB)  demonstration. 

.  $4,000,000  for  granu  and  centers. 

.$3,000,000  for  air  toxics  total  exposure 
assessment  studies. 

.$3,500,000  for  Indoor  air  pollution.  In- 
cluding $1,500,000  for  radon. 

.$3,000,000  for  hazardous  waste  and 
groundwater  research. 

.  $2,500,000  for  the  hazardous  waste  man- 
agement center. 

•  $1,400,000  for  Great  Lakes  research  to 
maintain  the  1985  program  level  of 
$2,300,000  The  Conferees  direct  that 
$300,000  of  these  funds  l>e  used  in  concert 
with  the  program  office  to  begin  biochemis- 


try and  engineering  studies  at  the  highest 
priority  Class  A  areas  of  concern  identified 
by  the  International  Joint  Commission. 

-f  $1,100,000  for  exposure  validation 
models. 

-•^$1,000,000  for  the  American  Water 
Works  Research  Foundation,  as  the  final 
Federal  payment, 

■t-  $750,000  for  research  to  support  htizard- 
ous  air  pollutant  regulations.  The  funds  are 
included  to  cover  the  costs  under  this  ac- 
count of  the  NESHAP  pre-regulatory  activi- 
ties described  in  amendment  numbered  36. 

+  $250,000  for  a  health  effects  study  of 
the  Kanawha  Valley  in  West  Virginia. 

The  Committee  of  Conference  has  not 
funded  the  other  NSPS  and  pesticide  activi- 
ties described  In  the  Senate  report.  Finally, 
the  conferees  direct  that  EPA  make  no  fi.ial 
decision  or  take  no  action  on  terminating 
the  non-ionizing  radiation  health  effects  re- 
search program  l)efore  January  1,  1986. 

Amendment  No.  38:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  amended  to  earmark  $5,000,000  for  a 
full  scale  demonstration  of  limestone  injec- 
tion multistage  burner  (LIMB)  technology 
in  a  tangentially  fired  boiler  on  an  equal 
cost  sharing  basis  with  the  electric  power  in- 
dustry, instead  of  $6,000,000  as  proposed  by 
the  House. 

The  conferees  view  this  demonstration  as 
a  high  priority,  given  Its  potential  for  cost 
effectively  reducing  power  plant  emissions 
related  to  acid  rain.  The  conferees  are  fully 
aware  that  this  $5,000,000  will  cover  only 
about  one-half  the  Federal  cost  of  demon- 
strating this  technology  in  a  200  megawatt 
boiler.  At  the  same  time,  however,  the  con- 
ferees are  aware  that  the  Department  of 
Energy  may  be  undertaking  related  technol- 
ogy demonstrations  under  the  "clean  coal 
initiatives."  Because  of  the  similarity  In  the 
technologies  and  the  potential  for  overlap, 
the  conferees  believe  the  closest  coordina- 
tion is  required  between  EPA  LIMB  activi- 
ties and  any  demonstrations  under  a  clean 
coal  initiatives  program.  In  hearings  on  the 
1987  budget.  EPA  should  provide  a  progress 
report  on  the  coordination  of  relevant  tech- 
nical, management  and  funding  issues. 

Amendment  No.  39:  Deletes  provisions 
proposed  by  the  Senate  earmarking 
$1,000,000  for  a  study  of  lead  and  other  fuel 
additives  in  gasoline  engines  in  agricultural 
equipment  and  prohibiting  the  use  of  funds 
to  modify  the  regulations  on  gasoline  lead 
content  made  final  on  March  7.  1985  (50  FR 
9386)  or  to  provide  exemptions  for  users  or 
classes  of  users  from  such  regulations.  Both 
the  House  and  Senate  reports  call  for  this 
study  on  the  effects  of  changes  in  leaded 
fuel  regulations  on  farm  equipment.  The 
conferees  understand  that  EPA  plans  to 
conduct  this  study  and  agree  that  up  to 
$1,000,000  of  abatement,  control,  and  com- 
pliance funds  may  be  reprogr&mmed  for  this 
purpose. 

The  conferees  are  supportive  of  EPA's  ef- 
forts to  better  understand  and  analyze  the 
effects  of  environmental  pollutants  on  the 
aging  process,  as  demonstrated  by  the  agen- 
cy's recent  conference  on  toxicity  and  aging. 
Of  particular  concern  is  how  environmental 
pollutants  contribute  to  chronic  Impair- 
ments and  Illnesses.  In  light  of  recent  re- 
ports by  the  Office  of  Technology  Assess- 
ment on  the  need  for  better  environmental 
analysis  and  assessment  related  to  aging, 
the  conferees  urge  EPA  to  continue  Its  ef- 
forts In  this  area  working  with  its  quality 
assurance  support  laboratory  and  in  consul- 
tation with  appropriate  public  health  agen- 
cies. 


Amendment  No.  40:  Appropriates 
$577,600,000  for  abatement,  control,  and 
compliance  as  proposed  by  the  House,  in- 
stead of  $572,600,000  as  proposed  by  the 
Senate.  The  conferees  are  in  agreement  on 
the  following  changes  from  the  budget  re- 
quest: 

-.$50,000,000  for  the  school  asbestos 
abatement  program. 

+  $5,000,000  for  additional  hazardous  air 
pollution  and  NSPS  activities.  These  funds 
will    provide   the   abatement,   control,   and 
compliance  costs  of  the  NESHAP  and  NSPS 
regulatory  work  funded  in  amendment  num- 
bered 36. 
+  $5,000,000  for  air  toxics  Svate  grants. 
+  $5,000,000  for  clean  lakes. 
+  $4,750,000  for  hazardous  waste  Innova- 
tive State  grants.  The  conferees  direct  that 
these  funds  be  used  to  support  Innovative 
hazardous  waste  activities  and  approaches 
sponsored  directly  by  local.  State,  regional 
and  interstate  governments. 

+  $4,000,000  for  water  quality  State 
grants. 

+  $2,350,000  for  the  Rural  Water  Associa- 
tion. 

+  $2,000,000  for  comprehensive  estuarlne 
management. 
+  $2,000,000  for  academic  training. 
+  $2,000,000  for  wastewater  treatment  op- 
erator training.  The  conferees  strongly  sup- 
port this  activity  and  understand  that  the 
current  level  of  effort  can  be  maintained 
using  carryover  funds  and  this  addition. 

Amendment  No.  41:  Limits  funds  available 
for  administrative  expenses  for  the  school 
asbestos  abatement  program  to  $4,000,000. 
Instead  of  $5,000,000  as  proposed  by  the 
House  and  $2,500,000  as  proposed  by  the 
Senate.  The  conferees  direct  that  $500,000 
of  these  funds  be  used  for  asbestos  air  moni- 
toring studies  as  specified  in  the  House 
report.  The  bill  includes  requirements  for 
Federally  funded  school  absestos  abatement 
projects  to  be  conducted  by  trained,  certi- 
fied individuals.  The  conferees  strongly  sup- 
port EPA's  efforts  to  encourage  State  certi- 
fication and  training  programs  and  urge  the 
Agency  to  expand  Its  al>sestos  Information 
and  training  program  from  three  to  six  cen- 
ters. 

Amendment  No.  42:  Makes  available 
$46,000,000  for  school  asbestos  abatement 
loans  and  grants.  Instead  of  $45,000,000  as 
proposed  by  the  House  and  $47,500,000  as 
proposed  by  Senate. 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  In  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  sub- 
stituting the  word  "persons'  for  the  word 
"contractors  ■  as  proposed  by  the  House. 

Amendment  No.  44:  Deletes  the  words  "by 
employees"  proposed  by  the  House  and 
stricken  by  the  Senate. 

Amendment  No.  45:  Deletes  provision  pro- 
posed by  the  Senate  earmarking  $300,000  of 
safe  drinking  water  SUte  grants  for  the 
purchase  of  essential  equipment  by  State 
agencies.  The  conferees  understand  that 
some  States  are  experiencing  a  critical 
shortage  of  complex  equipment  needed  to 
enforce  the  drinking  water  standards.  They 
urge  the  Agency  to  be  flexible  In  addressing 
these  concerns. 

Amendment  No.  46:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


PAYMENT  TO  THE  HAZARDOUS  SUBSTAMCE 
RESPONSE  TRUST  FUND 

For  payment,  as  repayable  advancei  to  the 
Hazardotta  Substance  Response  Trust  Fund, 
when  specifically  authorized  by  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980.  as  amend- 
ed, such  borrowed  funds  as  may  be  necessary 
to  carry  out  the  purposes  of  the  Comprehen- 
sive Environmental  Resporue.  Compensa- 
tion, and  Liability  Act  of  19S0.  as  amended. 

HAZARDOUS  SUBSTANCE  RESPONSE  TRUST  FUND 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980.  as 
amended,  including  sections  llKciiil, 
icIlSt.  lc)l6).  and  le)l4)  142  U.S.C.  9611/. 
t900.000.000.  to  be  derived  from  the  Hazard- 
ous Substance  Response  Trust  Fund,  to 
remain  available  until  expended:  Proi-ided, 
That  funds  appropriated  under  this  account 
may  be  allocated  to  other  Federal  agencies 
in  accordance  with  section  111(a)  of  Public 
Law  96-510:  Provided  further.  That  for  per- 
formance of  specific  activities  in  accord- 
ance with  section  104HJ  of  Public  Law  96- 
510.  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980.  $21,000,000  shall  be  made  available  to 
the  Department  of  Health  and  Human  Serv- 
ices, to  be  derived  by  transfer  from  the  Haz- 
ardous Substance  Response  Trust  Fund,  of 
which  no  less  than  t5.125.000  shall  be  ai'ail- 
able  for  toxicological  testing  of  hazardous 
substances.  For  necessary  experises  to  carry 
out  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980.  as  amended,  not  to  exceed  t90.000.000 
shall  be  available  for  administrative  ex- 
penses. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  are  in  agreement  that 
$900,000,000  be  appropriated  for  the  Haz- 
ardous Substance  Response  Trust  Fund  (Su- 
perfund)  program  for  1986.  The  House  de- 
ferred all  action  on  Superfund  and  the 
Senate  amendment  appropriated 

$1,200,000,000.  This  appropriation  has  been 
provided  In  advance  of  reauthorizing  legisla- 
tion because  of  the  Conferee's  concern  that 
additional  Superfund  obllgational  authority 
be  available  immediately  upon  enactment  of 
new  legislation.  The  Superfund  program 
has  suffered  from  disruptions  related  to  the 
lapse  In  authorization  and  the  conferees 
wanted  to  avoid  further  possible  delays  In 
waiting  for  a  supplemental  appropriations 
Act.  The  conferees  want  to  make  clear,  how- 
ever, that  except  for  approximately 
$60,000,000  of  prior  Ux  receipts,  cost  recov- 
eries and  Interest  due  to  the  trust  fund,  the 
$900,000,000  appropriation  cannot  be  obli- 
gated until  uxing  authority  Is  enacted. 

The  conferees  have  agreed  to  the 
$900,000,000  level  based  on  the  Superfund 
program  s  ability  to  effectively  use  funds  In 
1986.  given  this  year's  unique  circumstances. 
The  delays  In  reauthorization  have  led  to  a 
"slowdown  "  of  work  at  many  sites,  hiring 
has  been  frozen,  and  several  months  of  the 
fall  construction  season  have  been  lost.  The 
$900,000,000  level  does  not  In  any  manner 
suggest  appropriate  funding  levels  for 
future  years.  Once  reauthorization  is  In 
place  and  the  program"s  momentum  re- 
gained, the  conferees  expect  to  provide 
funds  to  meet  program  needs  that  can  be  ef- 
fectively absorbed  in  1987  and  beyond. 
Within  the  $900,000,000  provided,  the  con- 
ferees direct  that  an  additional  100  work- 
years  t>e  provided  to  be  evenly  divided  be- 
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tween  enforcement  and  proBram  manage- 
ment  activities.  These  additional  PTE 
should  assist  EPA  in  building  its  manage- 
ment capacity,  integrating  the  requirements 
of  new  legislation,  and  setting  the  stage  for 
an  expanded  and  more  effecltve  Superfund 
program. 

The  administrative  expense  celling  has 
also  been  increased  by  $90,000,000  This  lim- 
itation increase  will  avoid  possible  furloughs 
or  reductions-inforce  of  EPA  staff  or  termi- 
nations of  Superfund  contracts,  pending  re- 
authorization in  the  near  future  This  level 
will  also  support  all  necessary  administra- 
tive expenses  for  the  $900,000,000  1986  pro- 
gram level,  once  legislation  is  enacted.  The 
Senate  proviso  has  also  been  included  ear 
marking  $21,000,000  for  transfer  to  the  De- 
partment of  Health  and  Human  Services,  of 
which  $5,125,000  is  Intended  for  toxicologi 
cal  testing. 

The  conferees  have  also  adopted,  with 
technical  corrections,  the  Senates  provision 
on  the  payment  to  the  hazardous  substance 
response  trust  fund.  This  language  provides 
appropriation  authority  for  repayable  ad- 
vances to  be  made  from  the  general  fund  to 
the  hazardous  substance  response  trust 
fund  after  specific  authority  is  enacted  in 
legislation.  Once  new  Superfund  taxes  are 
imposed,  there  may  be  a  several  month  lag 
before  receipts  are  actually  deposited  in  the 
hazardous  sut»tance  response  trust  fund. 
Repayable  advances  will  allow  temporary 
borrowing  from  the  Treasury,  so  that  site 
cleanup  work  is  not  delayed.  The  conferees 
emphasize,  however,  that  such  repayable 
advances  may  not  t>e  made  until  specific  au- 
thority is  enacted. 

ExEctrrivE  Office  of  the  President 
Amendment  No.  47:  Deletes  language  pro- 
posed by  the  Senate  raising  the  travel  ceil 
Ing  for  the  Council  on  Environmental  Qual- 
ity to  $16,000. 

Amendment  No.  48;  Appropriates  $700,000 
for  the  Council  on  Environmental  Quality 
as  proposed  by  the  House,  instead  of 
$732,000  as  proposed  by  the  Senate 
Peoekal  Emescency  Manacemekt  Aoewcy 
Amendment  No  49:  Appropriates 
$120,000,000  for  disaster  relief  as  proposed 
by  the  Senate,  instead  of  $194,000,000  as 
proposed  by  the  House.  Amendment  num- 
bered 94  reduces  the  appropriation  by 
$20,000,000  to  $100,000,000.  The  conferees 
agree  to  this  reduction  due  to  an  increase  of 
approximately  $125,000,000  above  the  an 
ticipated  unobligated  balance  carried  for- 
ward from  fiscal  year  1985  Expeditious  con- 
sideration in  a  suljsequent  appropriations 
bill  will  be  given  should  additional  sums  be 
necessary. 

Amendment  No.  50:  Establishes  the  limi- 
tation on  official  reception  and  representa 
tion  expenses  at  $1,500.  instead  of  $1,000  as 
proposed  by  the  House  and  $2,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  51:  Appropriates 
$118,746,000  for  salaries  and  expenses  as 
proposed  by  the  House,  instead  of 
$122,000,000  as  proposed  by  the  Senate. 
Amendment  numbered  94  reduces  the  ap- 
propriation by  $4,000,000  to  $114,746,000. 
The  conferees  agreement  includes  funding 
for  six  positions  to  administer  the  emergen- 
cy food  and  shelter  program. 

Amendment  No.  52;  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  establishing  total  and  quarterly  limi- 
tations on  salary  funds,  limiting  funds  for 
headquarter  management  and  administra- 
tion activities,  and  listing  the  numl)er  of 
full-time  equivalent  employment  by  office. 


The  Committee  of  Conference  Is  aware  of 
the  Agency  managements  record  of  inad- 
equate controls  of  funds  and  staff.  In  delet- 
ing the  aforementioned  provlsiotu.  the  con- 
ferees agree  that  the  Agency  should  not 
depart  from  the  following  Itmlutlons  with 
out  the  approval  of  the  Committees  on  Ap- 
propriations: 

a  llmiutlon  of  $92,545,000  on  obligations 
for  personnel  compensation  and  benefits 
object  classifications.  Including  $24,001,000 
for  the  first  quarter  and  $22,848,000  for 
each  of  the  three  remaining  quarters. 

a  llmiutlon  of  $30,650,000  for  headquar 
ters  management  and  administration  activi- 
ties. 

a  llmiutlon  on  full-time  equivalent  em- 
ployment of  not  less  than  42  for  the  Office 
of  Inspector  General,  and  not  more  than  8 
In  the  Office  of  the  Director.  19  In  the 
Office  of  General  Counsel.  2  in  Special  Pro- 
grams. 5  In  the  Executive  Administrator's 
Office.  9  in  the  Office  of  Public  Affairs.  6  in 
the  Office  of  Congressional  Relations.  6  In 
the  Office  of  International  Affairs.  5  In  the 
Office  of  Equal  Opportunity.  12  in  the 
Office  of  Security.  32  in  the  Office  of  Acqui- 
sition Management.  43  in  the  Office  of  Per 
sonnel.  76  In  the  Office  of  the  Comptroller. 
8  In  the  Office  of  Program  AnalysU  and 
Evaluation.  61  in  the  Office  of  AdminUtra- 
tion.  65  in  Automatic  DaU  Processing  and  7 
in  the  Office  of  Regional  Operations. 

The  conferees  are  aware  that  some  reduc- 
tions In  field  employment  may  be  necessary 
The  Agency  Is  to  consult  with  the  Commit- 
tees on  Appropriations  prior  to  any  reduc- 
tions In  field  employment. 

Amendment  No.  53;  Appropriates 
$248,910,000  for  emergency  management 
planning  and  assistance  as  proposed  by  the 
House.  Instead  of  $271,182,000  as  proposed 
by  the  Senate. 

The  Committee  of  Conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  request: 

» $6,700,000  for  emergency  management 
assistance  grants. 

>^  $3,800,000  for  radiological  defense 
grants  to  States. 

+  $5,852,000  for  population  protection. 
+  $4,000,000  for  telecommunications  and 
warning. 

•f  $4,848,000  for  civil  defense  training  and 
education  and  training  and  fire  programs. 
In  receding  to  the  House  Increase  for  civil 
defense  training  and  education  and  training 
and  fire  programs,  the  conferees  wish  to 
make  clear  that  the  Agency  has  discretion 
as  to  how  the  funds  are  to  l)e  distributed 
and  whether  or  not  to  establish  a  western 
training  center. 

-$8,652,000  as  a  general  reduction  to  be 
applied  at  FEMA  s  discretion  to  civil  de- 
fense, comprehensive  emergency  prepared- 
ness planning.  Federal  preparedness  and 
training  and  fire  programs,  other  than 
grants  to  SUtes. 

The  Committee  of  Conference  agrees  that 
$1,000,000  of  the  national  residential  sprin- 
kler program  funds  t>e  used  for  retrofitting 
residential  buildings.  Of  that  amount. 
$500,000  Is  to  be  allocated  to  non-profit  com- 
munity based,  national  technical  assistance, 
and  housing  development  organizations 
with  proven  experience  In  arson  prevention 
and  housing  development  and  $500,000  for 
projects  to  be  directed  at  youth,  elderly  and 
handicapped  (high-risk)  populations. 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
concerning  the  determination  of  premium 


rates  under  the  National  Flood  Insurance 
program  for  Wlnfleld.  Kansas. 

The  Committee  of  Conference  Is  aware  of 
certain  rate  and  regulatory  changes  pro- 
posed for  the  National  Flood  Insurance  pro- 
gram. The  conferees  direct  that  the  premi- 
um rate  changes  for  flood  insurance  under 
any  program  esUblished  pursuant  to  the 
National  Flood  Insurance  Act  not  be  in- 
creased above  five  percent  during  fiscal  year 
1986  The  conferees  further  direct  that  pro- 
posed regulations,  which  would  permit  im- 
position of  a  ten-percent  copayment  when  a 
claimant  files  more  than  two  claims  in  a 
ten-year  period  not  be  issued  during  fiscal 
year  1986.  The  conferees  approve  the  Feder- 
al Insurance  Administration's  decision  to 
advise  all  policyholders  In  a  community 
placed  on  probation  that  a  $25  surcharge 
will  l)e  Imposed  three  months  later  If  the 
community  has  not  come  into  compliance 
with  flood  plain  management  requirements 

Amendment  No.  55:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

NATIONAL  INSVRANCt  DtVtLOFMSNT  FVHD 

For  one-time  paynenU  from  the  National 
Insurance  Development  Fund  to  participat- 
ing Federal  Crime  Insurance  Program 
States,  as  authomed  try  section  1242  of  the 
Urban  Property  Protection  and  Reinsurance 
Act  of  1969  as  amended,  not  to  exceed 
tlO.000.000.  Eliffitnttty  for  payment  under 
this  appropriation  shall  t>e  contingent  upon 
certification  by  a  State  that  it  shall  develop, 
on  an  expeditious  basis,  an  alternative 
mechanism  for  providing  access  to  crime  in- 
surance to  all  current  Federal  Crime  Insur- 
ance poUcyholders  in  that  State  loho  apply. 
Such  certification  shall  be  made  not  later 
than  30  days  foUoicing  the  effective  date  of 
this  paragraph  Payments  to  each  Stale 
shall  be  determined  by  the  proportionate 
share  of  this  amount  t>ased  on  the  number  of 
policies  in  force  in  each  State,  as  of  July  31. 
198S.  The  AdminUtrator  of  the  Federal  In 
surance  Admmutratioru  Federal  Emergency 
Management  Agency.  shaU  provide  such 
funds  no  later  than  SO  days  following  the  ef- 
fective date  of  this  paragraph  This  para- 
graph shall  become  effective  on  January  1. 
1986:  Provided,  That  the  provisions  of  this 
paragraph,  and  eligittiltty  for  payments 
hereunder.  shaU  not  become  effective  or 
shall  cease  to  be  effective  during  any  period 
that  the  authority  of  the  Federal  Crime  In- 
surance Program  for  issuance  of  insurance 
policies  is  effective. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  recognize  that  a  temporary 
reauthorization  of  the  federal  crime  insur- 
ance program  presently  exists  until  Novem- 
ber 14  and  that  a  full  reauthorization  may 
be  enacted  by  the  Congress.  The  conferees 
agree  that  a  reauthorization  would  have  pri- 
macy, and  that  the  funds  and  provisions  in 
the  appropriations  Act  would  take  effect 
only  If  no  reauthorization  Is  enacted  prior 
to  January  1.  1986. 

Amendment  No.  56;  Deletes  language  pro- 
posed by  the  Senate  appropriating 
$5,000,000  for  a  transition  to  independence 
demonstration  project. 

Amendment  No.  57:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  the  terms  and  conditions 
for  distributing  the  emergency  food  and 
shelter  funds  only  through  the  Federal 
Emergency  Management  Agency,  Instead  of 


through  the  Federal  Emergency  Manage- 
ment Agency  and  subsequently  transition- 
ing to  the  Department  of  Housing  and 
Urban  Development  as  proposed  by  the 
Senate. 

DEPAKTMDfT  OF  HCALTR  AND  HtniAN  SESVICES 

Amendment       No.       58:       Appropriates 
$1,988,000  for  the  Office  of  Consumer  Af- 
fairs as  proposed  by  the  House,  instead  of 
$2,028,000  as  proposed  by  the  Senate. 
National  AxnoNAtmcs  and  Sface 
Administration 
Amendment       No.       59:       Appropriates 
$2,756,800,000  for  research  and  development 
as    proposed    by    the    House,    instead    of 
$2,775,800,000  as  proposed   by   the  Senate. 
The    conferees    agree    that    within    this 
amount  the  following  r-jductlons  are  made 
from  the  budget  request: 

Space  SUtlon $25,000,000.  The  confer- 
ees have  Included  a  total  of  $205,000,000  for 
space  sUtlon  activities  including  $5,000,000 
which  is  available  only  for  automation  a.nd 
robotic  activities.  Specifically,  the  Commit- 
tee of  Conference  directs  that  the  $5,000,000 
be  used  for  delivery  of  a  flight  telerolMtlc 
system  at  the  time  of  Initial  space  sution 
operational  capability  for  a  mobile  remote 
manipulator  for  sUtlon  assembly  and  main- 
tenance and  a  smart  front  end  on  the  orbit- 
al maneuvering  vehicle  for  remote  oper- 
ations and  servicing. 

Solar  Optical  Telescope-  -$25,000,000. 
The  conferees  agree  that  the  agency  may 
reallocate  up  to  an  additional  $5,000,000  for 
solar  optical  telescope  with  the  approval  of 
the  Committees  on  Appropriations. 

Life  Sciences $4,000,000. 

Mars  Observer $5,000,000. 

Scatterometer $17,000,000. 

Upper   Atmospheric   Research  Satellite— 
-$10,000,000. 
Advanced     Communications     Technology 

Satellite $5,000,000. 

Commercial  Programs $13,000,000. 

The  conferees  agree  that  within  the 
$41,100,000  requested  for  commercial  pro- 
grams the  agency  may,  at  Its  discretion, 
apply  the  reduction  to  the  commercial  use 
of  space  and  the  technology  utilization  sub- 
activities. 

Orbital  Maneuvering  Vehicle— 

-$15,000,000. 
Space  TransporUtlon  System— Capability 

Development $5,000,000. 

General  Reduction $1,000,000. 

The  Committee  of  Conference  also  agrees 
to  "cap"  the  fiscal  year  1986  amounts  for  a 
numt>er  of   programs.   In   accordance   with 
the  agreement  as  outlined  In  a  letter  from 
NASA  to  the  Committees  dated  Augiist  9. 
1984.  these   "caps",  may  not  be  lifted  with- 
out the  approval  of  the  Committee  on  Ap- 
propriations. 
Space  SUtlon-$205.000.000. 
Upper  Stages— $122,000,000. 
Orbital  Maneuvering  Vehicle— $10,000,000. 
Space  Telescope-$127.800.000. 
Solar  Optical  Telescope— $5,000,000  with 
an  additional  $5,000,000  available  with  the 
approval  of  the  Committees  on  Appropria- 
tions. 
Gamma  Ray  Observatory— $87,300,000. 
Galileo— $39,700,000. 
Scatterometer— $  1 4.000.000. 
Upper   Atmospheric   Research  Satellite— 
$124,000,000. 
Commercial  Programs— $28,100,000. 
Amendment  No.  60:  Deletes  language  pro- 
posed by  the  House  "capping"  space  sUtlon 
expenditures     in      fiscal      year      1986     at 
$200,000,000. 

Amendment       No.       61:       Appropriates 
$3,397,900,000  for  space  flight,  control  and 


daU  communications  Instead  of 
$3,402,900,000  as  proposed  by  the  House  and 
$3,382,900,000  as  proposed  by  the  Senate. 
The  conferees  agree  that  the  reduction 
from  the  budget  request  should  be  applied 
as  follows: 

1.  -$107,000,000  from  the  repayment  of 
the  loan  principal  to  the  Federal  Financial 
Bank  for  the  tracking  and  daU  relay  satel- 
lite system 

2.  -$5,000,000  as  a  general  reduction  to  be 
applied  at  the  discretion  of  the  agency. 

Amendment  No.  62:  Appropriates 
$139,300,000  for  construction  of  facilities  as 
proposed  by  the  House  instead  of 
$141,300,000  as  proposed  by  the  Senate.  The 
conferees  agree  that  of  the  $10,000,000  re- 
duction from  the  budget  request  the  agency 
must  apply  such  reduction  to  the  $8,000,000 
requested  for  construction  of  a  spacecraft 
systems  development  innovation  facility  at 
the  Goddard  Space  Flight  Center,  or  the 
$8,900,000  requested  for  construction  of  a 
microdevices  laboratory  at  the  Jet  Propul- 
sion Laboratory,  or  an  alternative  discrete 
project  of  approximately  the  same  funding 
level.  The  balance  of  the  reduction  may  l>e 
applied  at  the  agency's  discretion. 

The  National  Space  Technology  Laborato- 
ries (NSTL)  was  esUblished  more  than  20 
years  ago  to  handle  all  of  NASA  heavy  lift 
rocket  engine  acceptance  testing  In  the  fore- 
seeable future.  Therefore,  the  conferees 
prohibit  the  expenditure  of  any  funds  in 
this  bill  for  modification  of  a  test  stand  at 
Marshall  Space  Flight  Center  (MSPC)  until 
the  Administrator  of  NASA  verifies  to  the 
Committees  In  both  the  House  and  the 
Senate  that  the  modifications  will,  in  no 
way.  alter  the  role  of  NSTL  as  the  only 
heavy  lift  liquid  rocket  engine  test  facility 
and.  further,  that  these  and  other  modifica- 
tions at  MSFC  will  never  be  for  the  purpose 
of  acceptance  testing  at  that  facility. 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  Provided 
further.  That  the  Administrator  may  author- 
ize such  facility  lease  or  construction,  if  he 
determines,  in  consultation  with  the  Com- 
mittees on  Appropriations,  that  deferral  of 
such  action  until  the  enactment  of  the  next 
appropriation  Act  would  be  inconsistent 
with  the  interest  of  the  Nation  in  aeronauti- 
cal and  space  activities 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  no  amount  ap- 
propriated pursuant  to  this  or  any  other  Act 
may  be  used  for  the  lease  or  construction  of 
a  new  contractor-funded  facility  for  exclu- 
sive use  and  support  of  a  contract  or  con- 
tracts with  the  National  Aeronautics  and 
Space  Administration  without  the  approval 
of  the  Committees  on  Appropriations. 

Amendment  No.  64:  Appropriates 
$1,367,000,000  for  research  and  program 
management  as  proposed  by  the  House  in- 
stead of  $1,370,000,000  as  proposed  by  the 
Senate.  Amendment  numbered  94  reduces 
the  appropriation  by  an  additional 
$5,000,000  to  $1,362,000,000.  The  conferees 
urge  that  the  reduction  be  tJiken  in  non-per- 
sonnel compensation  and  benefits  object 
classes  and  request  that  a  report  be  submit- 
ted to  the  Committees  on  Appropriations  by 
December  1.  1985  indicating  how  the  offset- 
ting reduction  will  be  applied. 

Amendment  No.  65:  Deletes  language  pro- 
posed by  the  Senate  providing  for  continu- 
ation of  a  flat  rate  per  diem  system  for  em- 


ployee travel  of  the  National  Aeronautics 
and  Space  Administration. 

Amendment  No.  66:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  .  Provided 
further.  That  of  funds  provided  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion under  this  or  any  other  account, 
8400.000  shall  be  available  for  the  activities 
of  the  National  Commission  on  Space,  es- 
tablished by  the  National  Aeronautics  and 
Space    Administration    Authorization    Act, 

1985  tfhttUic  Law  98-361:  98  StaL  4221 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  67:  Deletes  language  pro- 
posed by  the  Senate  extending  the  author- 
ity of  the  National  Commission  on  Space 
from  12  months  to  18  months. 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding for  the  transfer  of  title  of  the  Missis- 
sippi Technology  Transfer  center  to  the 
Government  of  the  United  SUtes  for  oper- 
ation by  the  Government  of  the  United 
Sutes. 

National  Science  Foundation 
Amendment  No.  69:  Appropriates 
$1,352,205,000  for  research  and  related  ac- 
tivities Instead  of  $1,347,205,000  as  proposed 
by  the  House  and  $1,361,000,000  as  proposed 
by  the  Senate.  The  conferees  agree  that 
within  the  funds  provided  sufficient  re- 
sources shall  be  made  available  to  mainUIn 
the  advance  scientific  computing  program, 
the  ocean  drilling  program,  and  research 
programs  that  enhance  minority  and 
women's    participation    at    the    fiscal    year 

1986  budget  request.  In  addition.  $5,000,000 
has  been  Included  above  the  amount  provid- 
ed by  the  House  for  other  activities  selected 
at  the  agency's  discretion,  provided  that 
such  activities  be  submitted  for  approval  of 
the  Committees  on  Appropriations. 

The  conferees  further  agree  that  not  to 
exceed  $500,000  shall  be  made  available  for 
programmatic  support  tot  the  International 
Institute  for  Applied  Systems  Analysis 
(IIASA).  Any  funding  provided  above  that 
level  must  be  made  available  through  the 
normal  peer  review  process.  In  that  context, 
the  conferees  note  that  the  competitive 
merit  based  peer  review  process  Is  the  pri- 
mary means  by  which  the  NSF  makes 
project  award  decisions.  This  approach 
helps  maintain  the  health  of  this  Nation's 
basic  research  enterprise  by  supporting  the 
most  promising  fundamental  research.  The 
conferees  reaffirm  their  support  for  this 
review  process  as  the  primary  mechanism 
for  selection  of  research  and  InstnomenU- 
tion  proposals  for  large  scale  centers  or  fa- 
cilities. 

Amendment  No.  70:  Provides  $72,500,000 
for  program  development  and  management 
Instead  of  $71,743,000  as  proposed  by  the 
House  and  $73,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  71:  Provides  $3,450,000 
for  travel  expenses  of  the  National  Science 
Foundation  Instead  of  $3,300,000  as  pro- 
posed by  the  House  $3,600,000  as  proposed 
by  the  Senate. 

Amendment  No.  72:  Restores  matter  in- 
serted by  the  House  and  stricken  by  the 
Senate  providing  that  not  to  exceed 
$8,000,000  shall  be  available  for  the  very 
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long  baseline  array:  amended  to  provide  not 
to  exceed  $9,000,000 

The  bill  includes  language  providing  for 
permanent  authority  to  indemnify  various 
entities  associated  with  the  ocean  drilling 
program.  The  conferees  understand  that 
the  authorization  committees  intend  to 
review  the  necessity  and  effectiveness  of  the 
NSP  indemnification  policy.  Therefore,  the 
conferees  agree  that  this  language  may  be 
amended  after  consultation  with  the  legisla- 
tive committees  to  provide  that  such  indem- 
nification will  be  available  only  during  fiscal 
year  1986 

Amendment  No.  73:  Appropriates 
$115,100,000  for  the  United  States  Antarctic 
Program  activities  as  proposed  by  the  House 
Instead  of  $113,100,000  as  proposed  by  the 
Senate. 

Amendment  No.  74:  Appropriates 
$55,550,000  for  science  education  activities 
instead  of  $60,550,000  as  proposed  by  the 
House  and  $50,550,000  as  proposed  by  the 
Senate.  The  conferees  agree  that  no  funds 
shall  be  made  available  for  a  congressional 
merit  scholarship  program. 
Neighborhood  Reinvistment  Corporation 

Amendment  No.  75:  Appropriates 
$17,669,000  for  payment  to  the  Neighbor 
hood  Reinvestment  Corporation  as  pro- 
posed by  the  House  instead  of  $16,669,000  as 
proposed  by  the  Senate. 

Department  op  the  Treasury 

Amendment  No.  76:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  reducing  the  $4,566,700,000  appro- 
priation for  general  revenue  sharing  pay- 
ments by  $1,141,675,000  to  $3,425,025,000 
through  elimination  of  the  fourth  quarter 
payment,  amended  to  reduce  the  appropria- 
tion by  $381,700,000  to  $4,185,000,000 
through  a  reduction  in  the  fourth  quarter 
payment. 

Amendment  No.  77:  Appropriates 
$7,800,000  for  the  Office  of  Revenue  Shar 
ing.  Salaries  and  Expenses,  as  proposed  by 
the  Senate  instead  of  $8,000,000  as  proposed 
by  the  House.  Amendment  numbered  94  re- 
duces the  appropriation  by  $85,800  to 
$7,714,200 

Veterans  Administration 

Amendment  No.  78:  Appropriates 
$826,000,000  for  readjustment  benefits  as 
proposed  by  the  Senate,  instead  of 
$1,026,000,000  as  proposed  by  the  House 

Amendment  No.  79:  Appropriates 
$9,255,694,000  for  medical  care  instead  of 
$9,368,694,000  as  pro[>osed  by  the  House  and 
$9,162,694,000  as  proposed  by  the  Senate. 

The  conferees  agree  that  the  funding  pro- 
vided will  support  an  average  employment 
of  193.941  and  direct  the  VA  to  immediately 
distribute  the  funds  and  personnel  ceilings 
to  the  hospital  directors.  While  the  specific 
areas  of  reduction  are  to  be  taken  at  the  dis- 
cretion of  the  VA.  the  committee  of  confer- 
ence is  aware  of  a  numl>er  of  areas  in  which 
savings  from  the  assumptions  in  the  budget 
request  are  possible. 

Areas  of  consideration  in  effecting  savings 
include: 

over  $30,000,000  in  funds  carried  forward 
for  1985 

an  estimated  savings  of  $16,000,000  due  to 
lower  than  anticipated  employee  health 
benefits  costs 

an  estimated  savings  of  $20,000,000  by 
postponing  the  upgrading  of  telephone 
equipment 

savings  realized  from  the  implementation 
of  a  means  test 

savings  resulting  from  a  trend  in  lower  av- 
erage salary  costs  which  began  in  1985 


The  conferees  agree  with  the  concept  of 
the  Senate  report  establishing  a  separate  ac- 
tivity for  the  purchase  of  advanced  technol- 
ogy medical  equipment  in  excess  of 
$500,000.  Up  to  $10,000,000  is  provided  for 
the  pilot  program.  This  is  in  addition  to  the 
existing  equipment  programs  and  is  restrict- 
ed to  VA  facilities  where  other  non-federal 
sources  commit  to  financing  at  least  SO  per- 
cent of  the  acquisition  costs. 

The  amount  of  funding  is  si>ecifically  in- 
tended to  suppcrt  193.941  full-time  equiva- 
lent employees  (PTEEs)  with  the  under- 
standing that,  in  accordance  with  estab- 
lished Congressional  practice,  any  addition- 
al pay  costs  necessary  to  support  that  PTEE 
level  will  be  borne  by  the  VA.  using  funds 
made  available  by  this  measure,  funds  made 
available  through  the  enactment  of  supple- 
mental appropriations,  or  through  absorp- 
tion of  the  costs,  or  some  combination 
thereof.  This  FTEE  level  does  not  include 
common  services  PTEEs. 

Amendment  No  80:  Appropriates 
$191,370,000  for  medical  and  prosthetic  re- 
search as  proposed  by  the  Senate.  Instead  of 
$195,840,000  as  proposed  by  the  House. 
Amendment  numbered  94  reduces  the  ap- 
propriation by  $2,105,070  to  $189,264,930 
The  conferees  agree  that  $1,500,000  of  the 
$3,800,000  requested  for  the  Agent  Orange 
Study  l)e  conducted  by  the  Centers  for  Dis- 
ease Control  is  not  required  In  1986.  The  VA 
may  use  the  potential  savings  to  offset  re- 
quired reductions. 

This  amount  of  funding  is  specifically  in- 
tended to  support  not  more  than  4.348  full- 
time  equivalent  employees  (FTEEi)  with 
the  understanding  that,  in  accordance  with 
established  Congressional  practice,  any  ad- 
ditional pay  costs  necessary  to  support  that 
FTEE  level  will  be  l>ome  by  the  VA.  using 
funds  made  available  by  this  measure,  funds 
made  available  through  the  enactment  of 
supplemental  appropriations,  or  through 
at>sorption  of  the  costs,  or  some  combina- 
tion thereof.  This  FTEE  level  does  not  in- 
clude common  sei  vices  PTEEs. 

Amendment  No.  81:  Appropriates 
$57,119,000  for  medical  administration  and 
miscellaneous  operating  expenses  as  pro- 
posed by  the  Senate,  instead  of  $61,119,000 
as  proposed  by  the  House.  Amendment 
numbered  94  reduces  the  appropriation  by 
$3,595,309  to  $53,523,619. 

This  amount  of  funding  is  specifically  in- 
tended to  support  not  more  than  753  full- 
time  equivalent  employees  < PTEEs)  with 
the  understanding  that,  in  accordance  with 
established  Congressional  practice,  any  ad- 
ditional pay  costs  necessary  to  support  that 
PTEE  level  will  be  borne  by  the  VA.  using 
funds  made  available  by  this  measure,  funds 
made  available  through  the  enactment  of 
supplemental  appropriations,  or  through 
absorption  of  the  costs,  or  some  combina- 
tion thereof  This  FTEE  level  does  not  in 
elude  common  services  PTEEs. 

Amendment  No.  82:  Appropriates 
$760,060,000  for  general  operating  expenses 
as  proposed  by  the  Senate.  Instead  of 
$760,547,000  as  proposed  by  the  House 
Amendment  numbered  94  reduces  the  ap- 
propriation by  $23,195,660  to  $736,864,340 
The  reduction  in  funding  is  to  be  applied  at 
the  discretion  of  the  Veterans  Administra- 
tion to  activities  other  than  the  Board  of 
Contract  Appeals  and  the  Board  of  Veterans 
Appeals. 

Amendment  No.  83:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  not  to  exceed  40  full-time 
equivalent  employment  for  the  Office  of 
Planning  and  Program  Evaluation,  amended 
to  limit  employment  to  53  FTEEs. 


Amendment  No.  84:  Appropriates 
$507,360,000  for  construction.  major 
projects,  instead  of  $516,160,000  as  proposed 
by  the  House  and  $486,600,000  as  proposed 
by  the  Senate. 

The  approved  major  construction  projects 
are  the  same  as  carried  In  House  Report  99- 
212.  except  for  the  clinical  addition  project 
at  Philadelphia.  The  conference  agreement 
reduces  the  Increase  for  the  Philadelphia 
project  by  $8,800,000  (the  estimated  cost  of 
the  parking  garage)  to  $89,600,000  This 
amount,  together  with  $17,700,000  appropri- 
ated In  1985  will  provide  for  a  total  of 
$119,300,000.  While  the  funding  for  the 
parking  garage  component  of  the  rverall 
project  has  been  deleted,  the  conferees 
agree  that  the  parking  garage  may  be  built 
providing  it  can  be  accomplished  within  the 
total  available  for  the  project. 

The  conferees  direct  the  VA  to  proceed 
with  the  design  of  a  60-bed  nursing  home 
care  unit  at  Wilkes-Barre  and  the  research 
and  education  facility  at  White  River  Junc- 
tion In  1986.  It  is  anticipated  that  the  funds 
for  construction  of  both  projects  will  be  In- 
cluded in  the  fiscal  year  1987  budget  request 
for  major  construction. 

Amendment  No.  85:  Appropriates 
$144,400,000  for  construction.  minor 
projects  as  proposed  by  the  House.  Instead 
of  $145,406,000  as  proposed  by  the  Senate. 
Amendment  numbered  94  reduces  the  ap- 
propriation by  $7,449,908  to  $136,950,092. 

Amendment  No.  86:  Appropriates 
$200,000,000  for  the  loan  guaranty  revolving 
fund  as  proposed  by  the  Senate,  instead  of 
$235,000,000  as  proposed  by  the  House. 

F^coekal  Home  Loan  Bank  Board 

Amendment  No.  87:  Establishes 
$26,877,000  as  the  limitation  on  administra- 
tive expenses  of  the  Federal  Home  Loan 
Bank  Board  as  proposed  by  the  Senate,  in- 
stead of  $26,213,000  as  proposed  by  the 
House. 

Amendment  No.  88:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  lim- 
iting funds  available  for  Sute  examiner 
training  to  $500,000  and  funds  available  for 
official  reception  and  representation  ex- 
penses to  $1,500. 

Amendment  No.  89:  Deletes  provisos  pro- 
posed by  the  House  and  stricken  by  the 
Senate  limiting  funds  available  for  official 
reception  and  representation  expenses  to 
$1,500  and  requiring  that  not  less  than 
$500,000  shall  t>e  available  for  State  examin- 
er training. 

Amendment  No.  90:  EsUbllshes  $1,440,000 
as  the  limitation  on  administrative  expenses 
of  the  Federal  Savings  and  Loan  Insurance 
Corporation  as  proposed  by  the  Senate.  In- 
stead of  $1,404,000  as  proposed  by  the 
House. 

Amendment  No.  91:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  to  site-relat- 
ed travel  under  the  Solid  Waste  Disposal  Act 
as  ainended: 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  believe  that  the  unpredict- 
able demands  and  emergency  nature  of 
work  at  many  RCRA  facilities  justifies  the 
exclusion  of  such  site-related  travel  from 
the  statutory  celling. 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and  loans  under  section  230taJ  of  the  National  The  managers  on  the  part  of  the  Senate 

concur   in   the   amendment   of   the   Senate  Housing  Act,  as  amendedr.  t981, 442:  will  move  to  concur  in  the  amendment  of 

with  an  wnendment  as  follows:      Provided  Community  Planning  and  Development  the  House  to  the  amendment  of  the  Senate. 

further.    That  if  appropriations  in  titles  I  ..„  _          ■,     j       ,             ,           .     „•     ■,              ,.»w_.~^ 

and   a  exceed    the   amounts   set  forth    in  Community  development  grants  llimita-  conperei.ce  total-with  comparisons 

budget    estimates    initially    submitted    for  y°^   °" ,,  ;«  „o«'"""'"^'"^    '"   guarantee  The  total  new  budget  (obligational)  au- 

such   appropnations.    the  expenditures  for  '°°?f  1  ■ 't          ? ^       .. —  thority  for  the  fiscal  year  1986  recommend- 

travel     may    correspondingly    exceed     the  ^'■°""  nomesteading  .  $132,000:  ed  by  the  Conunlttee  of  Conference,  with 

amounts  therefor  set  forth  in  the  estimates  Fair  Housing  and  Equal  Opportunity  comparisons  to  the  fiscal  year  1985  amount, 

in  (Ae  same  proportion  "Fair  Housing  assistance",  t73.700:  '*^^  *^*®  budget  estimates,  and  the  House 

The  managers  on  the  part  of  the  Senate  INDEPENDENT  AGENCIES  *"*^  Senate  bills  for  1986  follow: 

will  move  to  concur  In  the  amendment  of  .                ,.           .,                  ^  Npw  hnriiret  rr.hii»a>i/..,.i> 

the  House  to  the  amendment  of  the  Senate.  ^"^/^can  Battle  Monuments  Commission  "ew  budget  <o»)llgationiU) 

The  conferees  are  in  agreement  that  as  Salaries  and  expenses".  SI 20.494:  1985                                        $60  410  060  775 

appropriation   add-ons   are   made   for   pro-  Environmental  Protection  Agency  Budaer  estimates   of   new     *     '       •       •     * 

fSing^^lveTceuS  shllft 'lncre°a^d  Sa'-"»  and  expenses ".  S6.000.000:  .obligational)   authority, 

pro^rtionally                              be  increased  Executive  Office  or  the  President  fiscal  year  1986 50.144.230.000 

Amendment  No.  93:  Deletes  language  pro-  "0//ice  of  science  and  technology  policy".  "«>"««  "'"• /.'^,  *'T  '''*        55.402.513.781 

posed  by  the  Senate  providing  authority  for  S2S.773:  Senate     bill,     fiscal     year 

up  to  two  percent  transfers  among  appro-  Federal  Emergency  Management  Agency  r^nf  '.'        55.593.663.572 

priation  accounts  in  the  Environmental  Pro-  ■Disaster  relief.  S20.000.000:  fSS^yelr  1986*^^""'"          57  290  141  490 

tection  Agency's  operating  budget  accounts.  salanes  and  expenses"  S4  000  000  ^     ,      ^         '^"°                        57.290.141.490 

The  conferees  understand  that  funding  con-  ...,,,„  "J>*^"  ■  f^.wu.uuu.  Conference         agreement 

strairaremo^tsevlrrirEpAsimr!^^^^^^^  r,nat^°7^sP^ 37^"'"""                 """"  '^^^^-'^^^ 

^"f'^-^P^''*^^   J^'^  P^o"'^"'   f"f  ^^  '^Tt^onafn^d  insurance  fund  Hran^er  '^tLal)  aufhorittl!^; 

addressed  specifically  in  amendment  num-  <„  Salaries  and  expenses')".  S96.360:  JZiilT^-                  ^  •  to  oio  o^k 

bered  36.  with  an  increase  of  $2,260,000  pro-  -National  flood  insurance  fund  (transfer  Bud^t  e!tim.,«  „f  n^i      -'•''"""•"S 

vided    for     ntramural    research    equipment  ^^    Emergency  management  planning  and  ^^^f ,?J,'^"^.n      °'. u^ 

and  support  costs.  /,..../««/•»■>•■  ti/i?  ?<;/)  (obligational)     author- 

The  conferees  remain  concerned  that  con-  ..«„,."„„,  nZ^'f^.^.^r,,..  ^.,„w  /-„ t  ''y-  "^*'  y^^  l**^ -t^ 7.145.91 1.490 

tinuing    budgeting   constraints    and    reduc-  „,  ,^^X'/?J^w  "  ,nr  Jl^^^^^  "^"^    ^111.    fiscal    year 

tlons.  especially  in  administrative  accounU.  '^LT'P^tZ,  {he^J?Lfi%7^^  /^,.^t.  '"86 *  1.887.627.709 

may  force  agency  managers  to  institute  per-  V^^Z/sL  i,^  JLJiT  tfi^^*  Senate    bill,    fiscal    year 

sonnel  actions  Involving  furloughs  or  reduc-  "'''  °^  "**•  "  '"^""'"^  •  '".55«.  jggg ^  1.696.477.918 

tions-in-force.  Generally,  such  actions  result  General  Services  Administration  Edward  P.  Boland. 

in   greater   program   inefficiencies   through  "Consumer    injormation    center    (appro-  bob  Traxler 

loss  of  morale  as  well  as  added  separation  pnationi".  S13.739:  Louis  Stokes 

costs.  Furthermore,  shifts  in  program  fund  "Consumer  information  center  (limitation  Lindy  Boccs 

utilization  to  cover  personnel  costs  to  avoid  on  administrative  expenses/".  S17.941:  Martin  Olav  Sabo 

such  personnel  impacU  may  also  yield  a  less  National  Aeronautics  and  Space  (except  amendments 

than  optimal  application  of  available  budg-  Administration  Nos.  25  and  76) 

eting  resources.  .._            .           .                                           ...  n,,,  o„___ 

xho     r-nnforoo..     iho.-<>r»..o     Hi,«.^.     „»»v,  RcseurcH    and    program    management  ,  bill  boner. 

The     conferees     therefore     direct     each  f^aQoooo  Jamie  Whitten. 

agency  to  prepare  revised  financial  plans.  '  ""•'""'•  „       Green 

including  object  class  analyses,  for  the  utili-  National  Credit  Union  Administration  Lawrence  Couchlin 

zation  of  the  budgetary  resources  provided  "Ceitral  liquidity  facility  (limitation  on  Jerry  Lewis 

In  this  bill  for  fiscal  year  1986.  The  Commit-  neic  'oansl".  S6.600.000:  Silvio  O.  Conte. 

tees  on  Appropriations  of  the  House  of  Rep-  "Central  liquidity  facility  (limitation  on  Managers  on  the  Part  of  the  House 

resentatlves  and  the  Senate  expect  prompt  administrative  expenses!"  S9.3S0:  .        f, 

notification  of  any  substantial  administra-  Selective  Service  System  L^wiil  P  Weicker  Jr 

live  or  programmatic  problem  which  may  ..c  i               ...                 ••  .,/.<:,<>«  uowell  r.  weickdi.  jr.. 

require    Congressional    adjustment    during  Salaries  and  expenses  .  S30S.S80:  Paul  Laxalt 

the  balance  of  this  fiscal  year.  Department  of  the  Treasury  alponse  m.  d  Amato 

While  the  conferees  would  prefer  to  pro-  "Office  of  revenue  sharing,  salanes  and  (except    amendment 

vide  some  measure  of  flexibility  to  transfer  expenses".  S8S.800:  .     "°- '""• 

budgeting  resources  between  discretionary  Veterans  Administration  Pcte  V  Dol^raici 

administrative  and  program  accounU.  such  ..^  j      ,           ^              .^  .                     ....  rut  »_wwMti.n.i. 

authority  is  Constitutionally  impermissible  ,,'^//'i^'      "'"'      prosthetic      research.  Mark  O.  Hatpield. 

if   subject    to   statutory   Congressional    ap-  ^^.^^S,     w           ,     ,             .            „  Patrick  J.  Leahy 

proval.  Absent  and  authorized  to  be  drawn  A^f^tca;  administration  and  miscellane-  '*i"P'    amendment 

from  the  Federal  Treasury,  following  enact-  ""^  OP*"^"''"?  expenses  .  S3.59S.309:  No^  46). 

ment  of  appropriating  legislation,  the  con-  ..°*'"^'''"  operating  expenses     S23.19S.660:  John  Stennis. 

ferees  cannot  view  as  advisable  or  appropri-  ,    *^°"''?5''°"u.'"'"°''  P'^-"'''^  'appropna-  i.^""*!^  ^o"""""' 

ate  such  transfer  authority.  tions)  .  S7.449.908:  Prank  R^Lautenberc. 

Amendment  No.  94:  Reported  in  technical  Construction,  minor  projects  (limitation  Managers  on  the  Part  of  the  Senate. 

disagreement.  The  managers  on  the  part  of  Vlg/Hj.'"  °'  ^'  °^^'"  °^  construction r .  

the  House  will  offer  a  motion  to  recede  and  ..j,        ,    ,              ,       .           ,  „.   ^        .     j  j  cor^TAi    /--»DrMri3o  r^oAxmr-r* 

concur  in  the  amendment  of  the  Senate  Grants  for  construction  of  State  extended  SPECIAL  ORDERS  GRANTED 

with  an  amendment  as  follows:  care/aciafiM  .  S242.000.        ,  ^,  ,       ,  By    unanimous   consent,    permission 

In  lieu  of  the  matter  stricken  and  inserted  °''i'tH^/°i7?nnn        °"                      "'''*  to   address   the   House,    following   the 

by  said  amendment,  ifjsert  the  follow  ing:  .Ti,       f    '      .l      i       ^,         ,  .^      „^  .  legislative    oroeram    and    anv    soerial 

Sec  416   Notwithaiandino  anv  nihpr  nm  Grants   to   the  Republic  of  the   Philip-  legislative    program    ana    any    special 

„/t:L  J,,k     A,             ,   ^^           '^  pines"  sssoo  Orders  heretofore  entered,  was  granted 

VMion  of  this  Act.  amounts  otherwise  pro-  *^  .'I      *f--""'-          .          .      .  ,_. 

vided  by  thU  Act  for  the  following  accounU  Direct  loan  revolx'ing  fund  (limitation  on  to 

and  activities  are  reduced  by  the  following  '^Z"^'  'o""*^  •  *'iOOO.  (The  following  Members  (at  the  re- 

amounU  Sec.  417  Any  funds  appropriated  in  a  pre-  quest  of  Mr.  LiPiNSKi)  to  revise  and 

DEPARTMENT  OF  HOUSING  AND  URBAN  nt^ ,/^al theWean'l^^il°LZlTH.''^n^^^  "^^"'*   ^^^""   '"«'"*'■'"  ^^^    '"^lude   CX- 

DEVELOPMENT  Title  II  of  the  Clean  Water  Act  shall  be  made  traneous  material:) 

available  immediately  and  shall  not  be  lim-  „,    a„„„„,,„    t^,  k^  ^i^.,,^^    .„^„., 

Housing  Programs  ued  to  phases  or  segmenU  of  previously  l^J  ^^'^^"°-^'^  5  minutes,  today. 

"Congregate  services".  S29.700:  funded  projects.  **"■•  NELSON  Of  Florida,  for  5  minutes 

"Housing  counseling  assistance",  S38.500:  This  Act  may  be  cited  as  the  "Department  today. 

"Federal    housing    adminUtration    fund  of  Housing  and  Urban  Development- Inde-  Mr.  Gonzalez,  for  60  minutes,  today. 

(limitation  on  gross  obligations  for  direct  pendent  Agencies  Appropriations  Act  1986".  Mr.  LiPINSKI.  for  15  minutes,  today. 
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Mr.  Skelton.  for  30  minutes,  today. 
Mr.  Gaydos  for  30  minutes,  on  No- 
vember 12. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weber)  and  to  include  ex- 
traneous matter: ) 

Mr.  LoTT. 

Mr.  Jkftords. 

Mr.  Broyhill. 

Mr.  Lewis  of  Florida  in  two  in- 
stances. 

Mr.  CODRTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LiPiNSKi)  and  to  include 
extraneous  matter: ) 

Mr.  Stallings. 

Mr.  SoLARZ  in  two  instances. 

Mr.  Savage. 

Mr.  Torres. 

Mr.  LELAlfD. 

Mr.  Mavroules. 

Mr.  Matsui. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  pro  tempore  an- 
nounced his  signature  to  enrolled  joint 
resolutions  of  the  Senate  of  the  fol- 
lowing title: 

S.J.  Res.  29.  Joint  resolution  designatinK 
the  week  of  November  U  through  Novem- 
ber 17.  1M5,  u  "National  Reyes  Syndrome 
Week"; 

S.J.  Res.  51.  Joint  resolution  to  designate 
the  week  beginning  November  24.  1985.  as 
"National  Adoption  Week":  and 

S.J.  Res.  130.  Joint  resolution  designating 
the  week  beginning  on  November  10.  1985. 
as  National  Blood  Pressure  Awareness 
Week.  ■ 


ADJOURNMENT 

Mr.  SKELTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  32  minutes 
a.m.)  under  its  previous  order,  the 
House  adjourned  until  Tuesday.  No- 
vember 12,  1985,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXiV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2231.  A  letter  from  the  Acting  Secretary 
of  Defense  (Force  Management  and  Person- 
nel), transmitting  the  annual  report  and 
audit  of  the  American  National  Red  Cross, 
pursuant  to  36  U.S.C.  6:  to  the  Committee 
on  Armed  Services. 

2232.  A  letter  from  the  Secretary  of 
Energy  transmitting  the  annual  report  for 
fiscal  year  1984  on  Federal  Government 
energy  management,  pursuant  to  Public 
Law  95-619.  section  550:  to  the  Committee 
on  Energy  and  Commerce. 


2233.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notice  of  the  Commission's  determination  to 
extend  the  time  periods  for  acting  on  the 
appeals  in  Nos.  39669.  Newell  Enterpnses. 
Inc.,  et  al  v.  The  AtchUon.  Topeka  and 
Santa  Fe  Railway  Company  et  oL,  and  No. 
39706.  U.S.  Reduction  Co.  v.  Louisville  St 
NashviUe  Railroad  Co.  et  oL.  pursuant  to  49 
U.S.C.  10327(k)<2):  to  the  Committee  on 
Energy  and  Commerce. 

2234.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
the  political  contributions  by  Paul  M.  Cleve- 
land, of  Florida.  tr>  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  New  Zealand,  pursuant 
to  22  U.S.C.  3944(b)<2):  to  the  Conunittee  on 
Foreign  Affairs. 

2235.  A  letter  from  the  Adjutant  General. 
Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  a  report  and  financial 
audit,  pursuant  to  Public  Law  88-504.  sec 
tion  3(36  U.S.C.  1103):  to  the  Conunittee  on 
the  Judiciary. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BOLAND;  Committee  of  conference. 
Conference  report  on  H.R.  3038  (Repl.  99- 
363).  Ordered  to  be  printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BIURAKIS: 

H.R.  3715.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  In  certain 
cases  for  the  payment  of  widow's,  widower's, 
mother's,  or  father's  Insurance  benef'ts  to 
an  otherwise  eligible  person  who  would 
qualify  for  such  benefits  as  the  Insured  indi- 
vidual's widow  or  widower  except  for  the 
fact  that  (at  the  time  of  their  marriage) 
such  individual  already  had  a  legal  spouse 
of  whose  existence  such  person  was  un- 
aware: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PAUNTROY: 

H.R.  3716.  A  bill  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds  for  nonprofit  projects:  to  the 
Conunittee  on  the  District  of  Columbia. 

H.R.  3717.  A  bill  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds:  to  the  Conunittee  on  the 
District  of  Columbia. 

By  Mr.  PAUNTROY  (for  himself.  Mr. 
DcLLtms.  Mr.  McKinnky.  Mr. 
BuLXY.  Mr.  BARifsa.  Mr.  Paiuiis.  and 
Mr.  Dymaixy): 

H.R  3718.  A  bill  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds:  to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  YOUNG  of  Mlaaouri: 

H.J.  Res.  447.  Joint  resolution  to  designate 
the  week  of  January  19.  1986.  through  Jan- 


uary 25.  1986.  as  National  Jaycee  Week:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By     BROYHILL    (for    himself.     Mr. 
Synak.  Mr.  WRicm.  Mr.  Mickkl.  Mr. 
DiNGKLL,    Mr.    Shaiip.    Mr.    Dankk- 
Mrrm.  Mr.  Florio.  Mr.  RiTrm.  Mr. 
Tauzin.    Mr.    Ralph    M.    Hall.    Mr. 
WoLPC  Mr.  FiSLOS.  Mr.  Tallon.  Mr. 
DuaaiN,      Mr.      Richaiu>son.      Mr. 
Taotu.   Mr.  OansTAii.   Mr.   McMil- 
lan, and  Mr.  Bryaict): 
H.    Res.   315.    Resolution   expressing   the 
sense  of  the  House  of  Representatives  that 
natural  gas  pipelines  should  transport  natu- 
ral gas  for  any  person,  and  should  do  so  In  a 
nondiscriminatory  manner:  to  the  Commit- 
tee on  Energy  and  Commerce. 


MEMORIAI^ 

Under  clause  4  of  rule  XXII, 
280.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Michigan,  rela- 
tive to  Miroslav  Medvid:  to  the  Committee 
on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  EVANS  of  Iowa: 

H.R.   3719.   A  bill   to  extend   the  patent 
numbered  3.408.747  for  a  period  of  10  years: 
to  the  Committee  on  the  Judiciary. 
By  Mr  OWENS; 

H.R.  3720.  A  bill  for  the  relief  of  Epifanio 
de  Guzman:  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  468:  Mr.  Dsnny  Sm-rM. 

H.R.  864:  Mr.  Psmcihs. 

H.R.  1207:  Mr.  VALnrriifK.  Mr.  Gincrich. 
Mr.  KniP.  Mr.  Folxy.  and  Mr.  Lewis  of 
California. 

H.R.  2440:  Mr.  Mazzoli  and  Mr.  Nelson  of 
Florida. 

H.R.  2684:  Mr.  Wyokn.  Mr.  Oilman.  Mr. 
Solomon.  Mr.  Rosinsoh.  Mr.  Whitlty.  Mr. 
Ro'rH.  Mr.  Hatcmkr.  Mr.  Rowland  of  Geor- 
gia, Mr.  Brxaox.  Mr.  Hartnctt.  Mr.  Bool- 
m.  Mr.  LuNViNK.  and  Mr.  Campbell. 

H.R.  2700:  Mr  Levins  of  California.  Mr. 
Hawkins.  Mr.  Atkins.  Mr.  Eroreicm.  and 
Mr.  Hertel  of  Michigan. 

H.R.  3024:  Mr.  Baoham.  Mr.  Sabo.  Mr 
BiAOOi.  Ms.  MiKULSKi.  Mr.  Sweeney.  Mr. 
Fields.  Mr.  Wise.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Bates.  Mr.  Skelton.  Mr.  White- 
hurst.   Mr.   DeLay.   Mr.    Foster,   and   Mr. 

BODCMER. 

H.R.  3692:  Mr.  Callahan. 

H.J.  Res.  421:  Mr.  Bilirakis.  Mr.  Yotmc 
of  Alaska,  Mrs.  Lloys.  Mr.  Daroen.  Mr. 
Stenholm.  and  Mr.  Sunia. 

H.  Con.  Res.  213:  Mr.  LtncEN  and  Mr.  Reid. 

H.  Con.  Res  227:  Mr.  Daschle.  Mr.  Penny. 
Mr.  Carr.  Mr.  Bryant.  Mr.  Biacci.  Ms. 
Oakar.  Mr.  Barnes.  Mr  Kanjorski.  Mr. 
Shaw.  Mr.  Moaklxy.  Mr.  Boocmer.  Mr.  Con- 
yers.  Mrs.  Bentixy.  Mr.  Miller  of  Califor- 
nia. Mr.  Seirerunc.  Mr.  Chapman.  Mr.  Pa- 
netta.  Mr.  Spratt.  Ms.  Mikolski.  Mr.  Ap- 
plbgatb.  and  Mr.  Stovm. 
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H.  Con.  Res.  228:  Mr.  Barnes.  Mr.  Zschau. 
and  Mr.  Solomon. 

H.  Res.  12:  Mr.  Kildee. 

H.  Res.  310:  Mr.  Hektel  of  Michigan.  Ms. 
Fiedler.  Mr.  Pursell.  Ms.  Oakar.  Mr. 
Parris.  Mr.  Broompielo,  Mr.  McEwen.  Mrs. 
Byron.  Mr.  Foglietta.  Mr.  Mollohan,  Mr. 
SiUANDER.  Mr.  COBEY.  Mr.  Eckert  of  New 
York.  Mr.  Lewis  of  California,  Mr.  McKer- 
NAN,  and  Mr.  McCain. 


H.  Res.  314:  Mr.  Hamilton.  Mr.  Levine  of 
California.  Mr.  Fascell.  Mr.  Wolpe.  Ms. 
Snowe.  Mr.  Hyde.  Mr.  Lacomarsino.  Mr. 
Smith  of  Florida.  Mr.  Smith  of  New  Jersey. 
Mr.  Weiss.  Mr.  Zschau.  and  Mr.  Bereuter. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 


248.  By  the  SPEAKER:  Petition  of  Levy 
P.  Asuncion.  Quezon  City.  Philippines,  rela- 
tive to  citizenship:  to  the  Committee  on  the 
Judiciary. 

249.  Also,  petition  of  Manuel  G.  Brasileno. 
Kalibo.  Aklan.  Philippines,  relative  to  citi- 
zenship: to  the  Committee  on  the  Judiciary. 
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ENERGY  INDEPENDENCE  AND 
THE  NEGATIVE  IMPACT  OF 
CHANGES  IN  THE  INTERNAL 
REVENUE  CODE 


HON.  JOHN  BRYANT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Novembers.  1985 

Mr.  BRYANT.  .Mr.  Speaker,  yenterdav 
durinx  an  Enerfy  and  (.'ommerce  Subcom- 
mittee on  Foaailii  and  Synthetic  Fuels,  the 
members  heard  testimony  from  representa- 
tives of  the  independent  oil  and  nas  produc- 
ers who  told  us  that  the  proposals  put  forth 
by  both  the  Treasury  and  the  Ways  and 
.Means  Committee  sUff  would  devasUte  the 
indu.stry.  Amonf  the  witnesses  was  the 
Honorable  .Mack  Wallace,  the  chairman  of 
the  Texas  Railroad  Commission.  I  com- 
mend his  comments  to  my  colleairues  for 
their  serious  consideration  when  we  are 
asked  to  make  choices  to  change  our  Tax 
Code.  We  must  ask  ourselves  the  question: 
.^re  we  willing  to  sacrifice  energy  inde- 
pendence as  the  price  of  tax  reformT 

The  comments  follow: 

Mr.  Chairman.  Members  of  the  Commit- 
tee: My  name  is  Mack  Wallace  I  am  a 
meml>er  of  the  Railroad  Commission  of 
Texas.  I  am  also  Co-Chairman  of  the  Coun- 
cil for  a  Secure  America  and  I  am  pleased  to 
have  this  opportunity  to  submit  testimony 
on  t>ehalf  of  the  Council  regarding  the 
impact  lax  reform  proposals  would  have  on 
our  energy  resources  as  they  relate  to  our 
national  security. 

When  I  speak  of  U.S.  national  security 
throughout  my  remarks.  I  must  include  in 
that  term  the  security  of  the  state  of 
Israel— that  small  but  strategic  stretch  of 
earth  which  embodies  those  staunchly 
democratic  ideals  we  hold  so  dear  in  Amer- 
ica. Israel  is  the  only  truly  democratic  ally 
we  have  in  the  Middle  East  and  its  geo- 
graphic location  makes  its  destiny  akin  to 
our  own.  Our  futures  and  the  security  of 
our  respective  nations  are  intertwined.  Our 
concerns  for  the  development  of  a  viable  do- 
mestic oil  and  gas  industry  is  mutual.  Our 
security  at  home  and  our  foreign  policy 
abroad  depend  on  America's  ability  to 
supply  the  vast  majority  of  its  own  energy 
requirements  in  times  of  world  crisis. 

America  currently  is  at>sort>ed  in  a  rather 
intense  national  debate  over  tax  reform. 
While  I  certainly  claim  no  special  expertise 
with  our  country's  complex  tax  code.  I  do 
know  something  about  energy  and  I  can  tell 
you  that  regardless  of  long-term  merits  of 
revising  this  current  lax  code,  this  is  most 
definitely  not  the  time  to  make  substantive 
changes  that  will  effect  the  nation's  energy 
portfolio.  It  is  the  worst  time. 

These  tax  proposals  will  have  a  tremen- 
dous impact  on  the  nation's  ability  to 
produce  oil  and  gas. 

If  implemented,  amy  changes  in  existing 
energy  tax  treatment  will  do  irreparable 
damage  to  our  national  security  by  crippling 


one  of  our  most  basic  and  strategic  indus- 
tries. 

The  existing  code,  as  it  is  applied  to  the 
search  for  and  production  of  energy,  from 
its  inception  demonstrated  our  govern- 
ments support  and  recognition  of  the  need 
to  preserve  an  industry  that  is  absolutely  es- 
sential to  this  nation's  security. 

It  has  allowed  America  to  drill  almost  80 
percent  of  all  the  oil  and  gas  wells  drilled  in 
the  world. 

Absent  this  recognition  by  our  govern- 
ment, we  will  not  see  much,  if  any.  meaning- 
ful exploration. 

Today,  the  plight  of  the  small  farmer  in 
the  United  Slates  who  fed  this  nation  for  so 
long  is  the  analogue  of  the  small.  Independ- 
ent driller  who  has  drilled  almost  90  percent 
of  the  exploratory  or  wildcat  wells  In  this 
country. 

Does  this  government  really  want  to  kill 
the  goose  that  laid  the  golden  egg?  I  refuse 
to  l)elieve  it. 

There  is  far  more  at  stake  than  just  the 
survival  of  an  oil  and  gas  industry.  The 
entire  American  consuming  public  will 
suffer  needlessly  and  the  security  of  the 
nation  will  t>e  placed  in  jeopardy. 

Any  governmental  action  that  has  the 
effect  of  hindering  or  stopping  the  explora- 
tion for  needed  oil  and  gas  reserves  will  l)e 
nothing  short  of  a  national  disaster. 

The  public  interest  is  t)est  served  by 
thoughtful  policies  that  will  assure  a  grow- 
ing, rather  than  a  dwindling,  supply  of  the 
nation's  primary  energy  resources. 

As  this  debate  continues,  we  face  a  most 
serious  problem  and  our  respor\sibility  to 
the  people  is.  indeed,  a  heavy  one. 

Seventy-five  percent  of  the  crude  oil  pro- 
duced in  the  world  is  produced  by  govern- 
ments—not oil  companies.  The  production 
of  oil  and  gas.  therefore,  becomes  an  instru- 
ment of  foreign  policy. 

Do  we  want  to  inflict  injury  upon  our- 
selves by  so  crippling  our  own  domestic  In- 
dustry to  the  point  of  furthering  our  de- 
pendence on  instable,  foreign  sources  of 
crude  oil  and  crude  oil  products?  I  think, 
most  emphatically,  not. 

The  nation  also  currently  is  struggling 
over  our  trade  deficit- almost  50  percent  of 
which  comes  from  crude  oil  and  crude  oil 
products. 

Crude  oil  and  crude  oil  product  imports 
into  this  nation  at  a  rate  of  approximately  5 
million  barrels  a  day  continue  to  enhance 
our  dependence  on  unstable,  foreign 
sources. 

Since  1972.  the  cost  of  crude  oil  and  crude 
oil  product  imports  Into  the  United  States 
has  totaled  $548.92  billion 

If  this  amount  had  been  expended  on  do- 
mestic exploration  budgets,  we  would  have 
had  much  greater  production  at  home. 

The  distinguished  geologist.  Dr.  William 
L.  Fisher,  a  former  Assistant  Secretary  of 
Interior  and  present  Director  of  the  Bureau 
of  Economic  Geology  at  the  University  of 
Texas,  said  recently  that  the  natural  gas  sit- 
uation is  "bleak  "  In  Texas,  noting  that  "a 
generation  of  government  Intrusion  Into  the 
market  from  the  1950s  on  through  the 
NGPA  of  1978  has  taken  Its  toll. 

In  the  last  dozen  years,  we  have  experi- 
enced curtailments  of  supply  twice  and  sur- 


pluses twice.  The  result  has  been  a  severe 
erosion  of  market  confidence  in  natural  gas 
as  a  reliable  supply  source. 

In  1950.  one  of  my  predecessors  on  the 
Railroad  Commission.  Lt.  Gen.  Ernest  O. 
Thompson,  warned  the  House  Ways  and 
Means  Committee  alx>ut  the  national  securi- 
ty significance  of  government  incentives  for 
domestic  exploration. 

Here,  more  than  30  years  later.  Congress 
is  considering  tampering  with  it  again. 

The  Iwttom  line  is  that  domestic  oil  and 
gas  keep  our  nation  protected.  In  the  past, 
it  was  said  an  army  traveled  on  its  stomach. 
Today,  an  army  travels  on  gasoline,  jet  fuel 
and  oil.  Our  ships,  planes,  tanks,  trucks  and 
missiles  are  worthless  pieces  of  junk  with- 
out oil  and  gasoline. 

I  consider  it  Indisputable  that  our  nation- 
al security  requires  an  active,  prosperous  do- 
mestic oil  and  gas  producing  industry. 

Of  course,  we  all  know  that  foreign  oil 
could,  and  probably  would,  be  denied  us  in 
time  of  a  national  security  crisis. 

Congressmen,  it  is  my  considered  judg- 
ment that  we  cannot  afford  as  a  Nation  to 
tamper  with  a  proven  system  of  incentives. 

We  simply  do  not  have  the  ready  reserve 
oil  producing  capacity  for  ou;  national  secu- 
rity. 

In  times  of  crisis  or  war.  there  will  be  no 
time  to  drill  oil  and  gas  wells.  To  l>e  useful, 
those  wells  must  have  already  been  drilled. 

Reserves  lying  undrllled  are  of  little  value 
in  time  of  emergency.  These  wells  must 
have  already  been  drilled,  equipped  and 
ready  to  produce.  They  must  be  hooked  up 
and  connected  to  pipelines  and  to  refineries 
of  ample  capacity,  ready  to  make  the  prod- 
ucts required  In  sufficient  quantities  and  of 
proper  quality. 

I  urge  this  Committee  and  Congress  to 
lake  no  action  that  would  remove  incentives 
for  the  small  operators  to  continue  in  the 
oil  and  gas  Industry.  The  small  operator  is  a 
critical  element  of  today's  oil  and  gas  Indus- 
try because  much  of  our  exploration  and  de- 
velopment is  shifting  from  hunts  for  the 
giant,  or  elephant  fields,  to  a  universe  popu- 
lated with  many  smaller  fields. 

Ninety-eight  percent  of  these  fields  are 
less  than  1  million  barrels  of  oil  or  oil  equiv- 
alent and  most  are  no  more  than  500,000 
barrels  in  size. 

While  we  may  be  beyond  elephant  hunt- 
ing, these  smaller  deposits  have  aided  mate- 
rially in  leveling  out  the  decline  in  produc- 
tion: in  sum,  they  can  provide  a  substantial 
boost  In  this  country's  oil  and  gas  reserves. 

Typically,  these  small  deposits  are  devel- 
oped by  the  small  operator  since  they  are 
suited  to  his  operations  and  Interests  And 
the  tax  incentives  under  consideration  may 
spell  the  difference  In  survival  for  those  op- 
erators. 

Present  Incentives  are  absolutely  neces- 
sary, for  it  is  simply  the  case  that  a  domes 
tic  producer— no  matter  how  efficient  he 
may  l>e— cannot  compete  with  his  12  barrel 
per  day  oil  well  with  a  30,000  barrel  per  day 
well  produced  by  a  government  lease. 

The  roots  of  this  nation's— and  any  na 
lion's- wealth  Is  In  agriculture,  minerals 
and  energy.  Fundamentally,  the  drafters  of 
these  proposed  revisions  would  apparently 
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have  Congress  ignore  these  resources  and 
the  fact  that  we  produced  ourselves  to 
greatness.  It  is  these  resources  that  form 
the  real  basis  for  a  sound  balanced  economy 
and  a  good  life  for  our  citizens.  Thus,  I 
cannot  agree  with  those  who  state  that  we 
are  In  a  post-Industrial  society  where  those 
In  the  service  industry  reign  supreme. 

How  can  such  a  modem  society  function? 
Are  we  to  survive  by  taking  in  each  other's 
laundry?  By  directing  the  operation  of  a  na- 
tional hamburger  chain?  By  developing  a 
new  formula  for  frying  chicken? 

To  the  contrary,  rather  than  moving 
toward  an  exclusively  service-oriented  socie- 
ty here  in  the  United  SUtes,  I  urge  that  we 
take  those  steps  necessary  to  retain  our 
basic  Industries  and  to  provide  them  with 
Incentives  to  remain  strong  and  viable.  Oth- 
erwise. It  Is  my  great  concern  that  we  will 
end  up  having  exported  all  of  our  funda- 
mental industries,  including  manufacturing, 
with  the  result  that  ultimately,  we  will  be 
exporting  our  basic  raw  commodities  and 
important  finished  goods. 

I  urge  this  distinguished  Committee  and 
the  members  on  it  to  help  this  country 
return  to  its  earlier  goal  of  energy  independ- 
ence by  recognizing  the  strategic  impor- 
tance of  our  energy  resources  to  our  nation- 
al security. 
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HON.  DON  FUQUA 

OP  PLORIOA 
IN  THE  HOUSE  Of  REPRESENTATIVES 
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Mr.  FUQUA.  Mr.  Speaker,  one  of  the 
most  outstanding  members  of  the  Federal 
judiciary  is  the  Honorable  William  H.  Staf- 
ford. Jr..  chief  judge  of  the  U.S.  District 
Court  for  the  Northern  District  of  Florida. 
In  the  November  issue  of  'The  New  Age." 
the  national  publication  of  the  Scottish 
Rite  Masonry  in  the  Southern  Jurisdiction, 
an  article  authored  by  Judge  Stafford  was 
presented.  It  is  outstanding. 

I  am  asking  that  this  article  entitled 
"America— The  Beacon  of  Humanity"  be 
reprinted  in  these  pages  for  truly  that 
which  Judge  Stafford  has  to  say  is  timeless. 
I  commend  it  to  you  for  your  reading  and 
reflection. 

[Prom  the  New  Age.  Novemt>er  1985] 
Amkrica— The  Bkacon  or  HmtANiTY 
(By  William  H.  Stafford.  Jr.,  Chief  Judge. 
U.S.  District  Court  for  the  Northern  Dis- 
trict of  Florida.  United  States  Courthouse. 
110  E.  Park  Avenue.  Tallahassee.  Florida 
32301 

America  Is  the  beacon  for  humanity  be- 
cause we  live  here  under  the  rule  of  law. 
Our  enemies  are  the  enemies  of  freedom, 
who  through  tyranny  compel  obedience  to 
the  rule  of  man.  to  whatever  indlvldurl  or 
group  is  then  In  despotic  control.  Consider  If 
you  will  how  many  people  have  tried  to  sail 
Into  Cuba.  When  was  the  last  time  anyone 
was  caught  going  east  over  the  Berlin  Wall? 
Who  was  the  last  person  to  flee  to  the 
Soviet  Union? 

As  we  see  oppressed  peoples  continue  to 
seek  entry  into  America,  even  Illegally,  we 
must  know  that  our  system  of  government, 
made  strong  by  free  enterprise  and  assured 
of  continued  leadership  through  public  edu- 
cation, is  what  draws  these  people  to  our 
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shores.  So,  It  Is  well  that  we  should  take 
stock  of  what  we  have,  whence  we  came  and 
where  we  are  going. 

The  Declaration  of  Independence  boldly 
pronounced: 

"We  hold  these  truths  to  be  self-evident 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  un- 
alienable rights,  that  among  these  are  life, 
liberty  and  the  pursuit  of  happiness.  That 
to  secure  these  rights,  governments  are  In- 
stituted among  men.  deriving  their  Just 
powers  from  the  consent  of  the  governed." 

The  challenge  remained  to  translate  these 
t>ellefs  Into  a  workable  form  of  government. 
The  Constitutional  Convention  which  met 
In  1787  produced  a  basic  document  for  a 
new  experience— a  new  system  In  which  the 
government  recevies  Its  only  powers  from 
the  consent  of  the  governed. 

There  are  many  ways  In  which  we  can 
make  an  appraisal  of  how  well  this  system 
has  worked.  We  are  still  the  strongest,  rich- 
est and  the  most  charitable  nation  on 
E^arth.  Our  citizens  have  more  freedom  than 
has  ever  been  known  In  the  history  of  tlvlll- 
zation.  Our  public  school  system,  while  cer- 
tainly not  perfect,  has  provided  each  citizen 
with  opportunity  for  all  the  education  any 
of  us  could  desire,  to  free  us  from  the  Illiter- 
acy prevailing  in  much  of  the  world.  We 
care  about  our  young,  our  old  and  our  sick, 
and  manifest  this  concern  through  various 
programs,  both  public  and  private.  We  are 
free  to  worship  according  to  our  particular 
religlous  beliefs— or  not  to  have  any  religion 
at  all— alisolutely  without  fear  of  govern- 
ment Interference.  The  press  and  other 
forms  of  the  media  are  free  to  criticize  the 
government,  and  those  In  government,  with- 
out the  bridle  of  government  censorship. 

It  Is  well  for  us  to  remember  that  the  Con- 
stitution—the  basic  document  Itself— did  not 
become  a  reality  until  the  State  conventions 
ratified  It.  So,  at  the  outset,  the  American 
people,  thenuelves,  decided  what  kind  of 
government  they  would  have. 

Those  wise  men  who  declared  Independ- 
ence and  then  drafted  the  framework  for 
our  system  of  goverrunent  were  also  practi- 
cal men  who  realized  that  all  wisdom  would 
not  die  with  them.  They  built  Into  the  Con- 
stitution a  method  to  change  It— when  the 
people  wanted  It  changed. 

Thus,  this  noble  experiment,  ulf-govem- 
ment,  began  with  a  built-in  system  for  or- 
deriy  change.  The  new  Nation  grew  and 
prospered.  Contrasting  economies,  lifestyles 
and  attitudes,  fueled  by  the  slavery  issue, 
plunged  our  Country  Into  a  terrible  Civil 
War.  Abraham  Lincoln  said:  "No  man  Is 
good  enough  to  govern  another  man  with- 
out that  other's  consent."  The  Nation 
weathered  the  agony  of  that  war  between 
lU  own  SUtes.  freed  lt«  slaves  and  gave 
them  the  right  to  vote. 

The  United  SUtes  continued  Its  growth 
and  emerged  from  World  War  I  as  a  world 
power.  Like  many  other  countries,  It  suf- 
fered through  a  worldwide  business  depres- 
sion, but  recovered  to  lead  the  free  world  to 
victory  In  World  War  II. 

George  Washington  said:  There  Is  a  r»nk 
due  to  the  United  SUtes  among  nations, 
which  win  be  withheld.  If  not  absolutely 
lost,  by  the  repuutlon  of  weakness."  No 
sooner.  It  seemed,  had  our  brave  men  and 
women  returned  from  Europe  and  the  Pacif- 
ic, when  our  International  commitments 
sent  them,  and  their  younger  brothers  and 
sisters,  far  away  to  help  a  small  country 
called  South  Korea  maintjOn  Its  freedom 
and  Independence  from  the  ConununlaU  In- 
vading from  the  north. 
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As  America  continued  to  spread  lu  Influ- 
ence over  this  planet,  and  In  space,  the  last 
three  decades  have  seen  changes  at  home, 
too.  The  words  "civil  rights"  took  on  a  dif- 
ferent meaning.  A  Roman  Catholic  was 
elected  President.  A  black  man  and  a 
woman  were  appointed  to  the  Supreme 
Court.  Separate  but  equal  school  facilities 
were  declared  unconstitutional.  America 
kept  lu  treaty  commitments  In  Southeast 
Asia. 

As  various  groups  pressed  for  more  righU. 
the  system  responded  when  the  people 
through  their  elected  and  appointed  offi- 
cials deemed  the  change  was  needed. 

The  poll  tax.  arbitrarily  used  to  deny 
some  citizens  their  right  to  vote,  so  shocked 
the  conscience  of  the  American  public  that 
the  people  abollsed  It  by  the  24th  Amend- 
ment In  1964. 

The  young  people  of  this  Country,  who 
through  the  years  had  contended  that  the 
Nation  which  had  so  many  times  called  on 
them  to  fight  Its  wars  abroad  should  give 
them  the  right  to  vole  at  home,  found  their 
dream  realized  when  the  26th  Amendment 
was  adopted  on  July  5.  1971.  This,  like  all 
other  Amendments  to  the  Coitstltutlon. 
came  about  only  through  ratification  by 
three-fourths  of  the  SUtes. 

This  brief  trip  back  through  American 
history  demonstrates  that  the  Constitution, 
while  giving  this  Nation  the  stability  It 
needis.  also  provides  the  means  to  make  the 
changes  In  our  framework  when  the  people 
feel  those  changes  are  needed.  Chief  Justice 
John  Marshall  observed  In  1821:  "The 
people  made  the  Constitution,  and  the 
people  can  unmake  It.  It  Is  the  creature  of 
their  own  will,  and  lives  only  by  their  will." 

Each  generation  of  Americans  has  had  lU 
own  challenges  and  problems.  The  events  of 
the  past  several  years,  while  unique  in  our 
Country's  history,  have  nevertheless  been 
resolved  within  the  framework  of  a  system 
of  laws.  These  evenU  might  have  caused 
other  nations  to  collapse;  but  here  the  rule 
of  law  prevailed  and  our  Republic  survives. 
The  greatness  that  Is  America  Is  that  we 
have  been  able  to  resolve  our  coiiflicU  and 
deal  with  our  problems  In  an  orderly  society 
governed  by  the  rule  of  law. 

Those  brave  men  200  years  ago  pledged 
their  lives,  their  fortunes  and  their  sacred 
honor  In  the  cause  of  independence.  Be- 
caitse  of  their  sacrifices,  we  received  our 
freedom  as  a  birthright  and  we  have  a  duty 
to  preserve  it  for  those  who  will  follow  us. 

In  summary,  the  words  that  President  and 
Brother  Gerald  Ford  spoke  during  the  Na- 
tion's Bicentennial,  are  equally  appropriate 
today. 

"Liberty  Is  a  living  flame  to  be  fed.  not 
dead  ashes  to  be  revered  .  .  .  though  pros- 
perity Is  a  good  thing,  though  compassion- 
ate charity  Is  a  good  thing,  though  Institu- 
tional reform  Is  a  good  thing,  a  nation  sur- 
vives only  so  long  as  the  spirit  of  sacrifice 
and  self-discipline  Is  strong  within  lu 
people,  .  .  ,  Independence  has  to  be  defend- 
ed as  well  as  declared:  freedom  is  always 
worth  fighting  for.  and  liberty  ultimately 
belongs  only  to  those  willing  to  fight  for  it." 
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EDUCATION  SAVINGS  ACCOUNTS 

HON.  JAMES  M.  JEFFORDS 

OP  wtMOirr 
IH  THI  HODSK  OF  RIPRISKWTATIVES 

Friday.  Sovember  8,  1985 

Mr.  JEFFORDS.  Mr.  Speaker,  I  am  intro- 
ducins  ■  bill  that  will  encoura^  self-help 
and  lon(-ranfe  rinancial  planning  for  par- 
enU  who  will  face  the  eTer-increa«ing  co«U 
of  higher  education.  Our  Federal  tai  policy 
hat  few  incentives  for  tavingi  and  invest- 
ment, and  our  citizen*  lave  tignincantly 
leM  of  tlieir  earnings  than  their  counter- 
parts in  other  m^r  industrialized  nations. 
We  must  look  for  way*  to  reverse  these 
trend*.  This  bill  i*  a  *tep  in  that  direction. 

Studies  indicate  that  most  parenU  don't 
start  anticipating  college  cosU  until  they 
actually  have  to  pay  the  bills.  According  to 
a  recent  report  published  by  the  American 
Council  on  Education,  only  about  half  of 
those  families  with  incomes  between 
$20,000  and  S30.000  are  currently  saving  for 
their  children's  education,  and  they  are 
saving  on  average  of  only  $466  per  year.  A 
second  report  indicated  that  just  over  two- 
fifths  of  the  families  of  college  studenU 
had  saved  for  college  cosU.  and  the  median 
amount  saved  was  only  $2,500.  A  substan- 
tial amount  of  those  who  saved  did  not 
begin  to  put  money  aside  until  their  col- 
lege-bound children  were  already  in  high 
school. 

Putting  children  through  college  isn't 
getting  any  easier.  Despite  a  decline  in  in- 
flation, college  costs  have  continued  to  rise. 
In  19S5.  the  average  increase  was  between  7 
and  9  percent,  despite  an  inflation  rate  of 
less  than  half  that  amount  Some  parenU 
face  college  cosU  as  high  as  $15,000  or 
more.  Most  families  simply  do  not  have  the 
wherewithal  to  pay  college  cosU  out  of 
pocket  Unless  we  can  create  incentives  for 
families  to  save  for  these  cosU  over  a 
period  of  years,  higher  education— especial- 
ly private  colleges  and  universities— could 
become  the  domain  of  the  wealthy. 

The  bill  provides  for  the  creation  of  an 
education  savings  account  The  underlying 
structure  for  this  custodial  account  is 
baaed  on  the  IRA  model,  a  savings  vehicle 
which  is  widely  understood  and  has  been 
widely  used  by  the  public.  An  education 
savings  account  is  not  a  revolutionary  idea, 
in  his  State  of  the  Union  Address  on  Janu- 
ary 25.  1983,  President  Reagan  announced 
that  he  favored  legislation  authorizing  the 
establishment  of  such  accounts.  In  addi- 
tion, during  this  session  of  Congress,  seven 
other  bills  have  been  introduced  which  es- 
tablish such  accounts. 

Generally,  these  other  bills  allow  taxpay- 
ers to  deduct  from  income  amount*  con- 
tributed to  accounts  set  aside  for  later  pay- 
ment of  college  expenses.  My  bill  differs 
from  these  others  because  it  allows  for  a 
credit— rather  than  a  deduction— for  the 
amounts  set  aside.  As  a  rule,  deductions 
tend  to  favor  higher  bracket  taxpayer*.  For 
a  taxpayer  in  the  50-percent  bracket  for 
example,  a  deduction  of  $1,000  repreaenU  a 
tax  savings  of  $500:  but  for  a  taxpayer  in 
the  33-percent  tax  bracket  a  $1,000  deduc- 
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tion  represenU  only  $330  in  taxes  saved. 
Unlike  a  deduction,  a  credit  has  the  same 
net  effect  on  all  taxpayers,  high-bracket  or 
low-bracket 

This  legislation  would  give  a  tax  credit  of 
up  to  $500  per  year  for  amounts  contribut- 
ed to  education  savings  account*  estab- 
lished on  behalf  of  a  taxpayer's  children.  A 
taxpayer  figuring  his  tax  liability  on  April 
14  and  finding  that  he  owed  the  Govern- 
ment $600  could  contribute  $500  to  an  edu- 
cation savings  account  claim  the  tax 
credit  and  pay  the  Internal  Revenue  Serv- 
ice the  remaining  $100.  The  $500  figure  is 
indexed  for  infiation. 

DeposiU  in  the  education  savings  ac- 
count would  accumulate  interest  tax  free: 
they  would  not  be  included  in  the  income 
of  the  student  when  used  to  pay  for  cosU 
of  attendance  at  a  poataecondary  institu- 
tion— a  college,  university,  or  vocational 
school.  Funds  must  be  distributed  by  the 
time  the  beneficiary  of  the  account  attains 
the  age  of  26.  At  that  time  the  trust  asseU 
revert  to  the  contributor,  who  becomes 
liable  for  income  tax  on  amounU  remain- 
ing in  the  account  together  with  a  10-pcr- 
cent  penalty.  These  accounU  may  continue 
to  exist  past  the  year  in  which  the  benefici- 
ary reaches  age  26  if  the  beneficiary  has 
served  time  in  the  Armed  Forces,  the  Peace 
Corps,  or  VISTA.  The  bill  al»o  permiu  roll- 
overs of  any  excess  amounts  remaining  in 
an  educational  savings  account  to  an  ac- 
count established  on  behalf  of  another 
child. 

To  insure  that  the  credit  doesn't  become 
a  vehicle  for  wealthy  taxpayers  to  shelUr 
income,  my  bill  makes  the  credit  unavail- 
able for  taxpayers  with  taxable  income  in 
excess  of  $60,000.  This  figure  is  also  adjust- 
ed for  infiation.  In  addition,  to  encourage 
lower  income  taxpayers  to  establish  such 
an  account,  the  bill  provides  that  amounU 
contributed  to  such  account*  shall  not  be 
considered  as  part  of  the  needs  analysis  in 
determining  a  student's  eligibility  for  fi- 
nancial assistance  under  title  IV  of  the 
Higher  Education  Act  of  1965.  Needs  analy- 
sis has  had  the  incongruous  result  of  pro- 
viding greater  Federal  assistance  for  fami- 
lies who  have  accumulated  no  savings  for 
college  expen*es  than  for  families  who 
have  had  the  foresight  to  save.  My  bill  at- 
UmpU  to  remedy  that  inequity  with  respect 
to  moneys  set  aside  In  education  savings 
account*. 

Accumulation  of  interest  In  education 
savings  accounts  placed  with  financial  in- 
stitutions should  have  a  beneficial  effect  on 
our  Nation'*  *avlng*  rate.  Through  com- 
petitive adverti*ing  and  promotion,  these 
institutions  will  play  an  important  role  in 
educating  the  public  and  encouraging  sav- 
ings. Because  of  the  widespread  current  use 
of  IRA's,  public  acceptance  should  be  read- 
ily forthcoming.  Taxpayers  will  not  need 
the  services  of  tax  lawyers  or  accountanU 
to  esUblish  the  education  savings  account 
I  am  introducing  this  bill  now  for  very 
important  reasons.  The  House  and  Senate 
currently  are  Involved  in  tax  reform.  So 
far.  however.  I  have  been  extremely  disap- 
pointed In  the  proposals  I  have  seen  be- 
cause they  would  reduce  tax  expenditures 
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for  education  significantly,  from  $15  billion 
down  to  as  low  a*  $1.5  billion. 

I  am  hopeful  that  the  committees  in  the 
House  will  recognize  that  this  is  no  time  to 
cut  back  on  tax  expenditures  in  the  educa- 
tion area.  It  is  possible  they  may  disagree 
over  exactly  where  those  tax  expenditures 
should  be  placed.  That  alone  is  one  reason 
they  should  consider  this  an  important  ele- 
ment of  tax  reform. 

The  argument  for  considering  this  now  i* 
all  the  more  buttressed  by  the  fact  the  Fed- 
eral Government  is  being  confronted  with 
more  and  more  people  trying  to  rely  on 
Federal  assistance  to  provide  college  educa- 
tions. It  is  my  strong  hope  that,  in  provid- 
ing a  tax  incentive  for  people  to  save,  that 
trend  can  be  changed — and,  therefore,  cosU 
to  the  taxpayers  suhsUntially  reduced. 

Mr.  Speaker,  between  1979  and  19»4.  the 
average  annual  costs  at  public  colleges  rose 
50  percent  At  private  colleges,  the  increase 
was  63  percent  Meeting  these  cosU  is  a 
m^or  burden  for  the  American  family.  An 
educated  populace  is  of  critical  importance 
to  our  Nation's  future.  High  quality  post- 
secondary  education  is  essential  to  our 
future  role  as  a  world  leader.  It  is  time  we 
took  the  necessary  step*  to  help  families 
meet  the  burdens  imposed  by  the  costs  of 
higher  education.  It's  time  we  looked  for 
ways  to  use  the  Tax  Code  to  work  for  edu- 
cation. I  urge  my  colleagues  to  join  me  in 
sponsoring  this  bill. 
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U.S.  POSTAL  SERVICE  IS  A 
BARGAIN 


HON.  CARROLL  HUBBARD,  JR. 

Of  KDrrUCKY 
IN  THZ  HOUSE  OP  RXPRKSEirTATIVES 

Friday.  November  8,  1985 
Mr.  HUBBARD.  Mr.  Speaker,  I  represent 
24  counties  in  western  Kentucky.  The  First 
Congressional  District  i*  filled  with  *mall 
town*  and  rural  area*,  all  of  which  are  ex- 
pertly taken  care  of  by  the  post  office*  and 
their  employee*. 

I  would  like  to  take  thi*  opportunity  to 
*hare  with  my  colleague*  the  excellent 
letter  that  I  received  from  Ardell  Field*. 
po*tma*ter  of  Hickman.  KY.  Ardell  ha* 
written  to  me  about  his  strong  opposition 
to  any  proposals  that  would  permit  the  de- 
livery of  firat-claa*  mail  by  private  com- 
mercial carriers. 

I  agree  with  Postmaster  Ardell  Fields 
and  with  the  many  others  who  have  con- 
tacted me  about  this  issue.  I  urge  my  col- 
leagues to  read  his  letter  and  refiect  upon 
Just  how  much  of  a  bargain  it  really  is  to 
mail  a  first-class  letter  for  22  cenU.  The 
letter  to  me  from  Ardell  Fields  follows: 

HXCKMAH.  KY. 

September  17.  1985. 
Hon.  Caiuiou.  HnsBAiio.  Jr.. 
House  of  Repretenlative*. 
Washington,  DC. 

DzAii  CAimoLL;  President  Reagan's  new 
budget  director.  Mr.  Miller,  has  the  Idea  of 
permitting  the  delivery  of  first -class  mail  by 
private  conunerclal  carriers.  This  greatly 
dlsturbes  me.  I  do  not  l)elleve  that  he  nor 
anyone  who  may  believe  In  this  Is  aware  of 


the  facts  regarding  this  matter  and  the  bar- 
gain the  American  public  Is  now  receiving 
from  the  U.S.  Postal  Service. 

A  twenty-two-cent,  first-class  letter  Is  now 
getting  delivery  to  any  spot  In  this  United 
Slates,  whether  It  be  from  Bangor.  Maine, 
to  San  Diego,  California:  Hickman,  Ken- 
tucky, to  PlkevlUe,  Kentucky,  or  Just  one 
block  down  the  street  In  New  York  City. 
Your  newsletter  Is  getting  delivery  to  every 
constituent  In  your  district.  All  of  these 
services  are  performed  by  the  U.S.  Postal 
Service  for  a  small  fee. 

But.  If  a  private  carrier  begins  raking  off 
the  cream  of  this  worldwide  service  by  tar- 
geting selective  areas,  then  the  mall  service 
to  rural  America  will  suffer  a  sad  blow 
indeed. 

This  selective  service  was  given  to  the  pri- 
vate parcel  carriers;  this  selective  service  Is 
rendered  by  the  private  overnight  delivery 
carrier;  but  the  U.S.  Postal  Service  is  the 
only  carrier  that  serves  all  of  the  people  of 
America,  regardless  of  where  they  live. 

Mr.  Millers  statement  that  the  U.S. 
Postal  Service  Is  a  deficit  problem  Is  a  gross 
error.  The  Postal  Service  Is  self-sustaining 
and  will  remain  so  without  sul>sldy.  If  he  is 
to  be  our  policy  maker,  we  should  never 
allow  him  to  crucify  our  worthiness. 

Carroll,  there  are  many  more  benefits 
from  the  U.S.  Postal  Service.  I  hope  and 
know  that  you  will  give  this  concern  of  mine 
your  consideration  and  support  us  In  our 
effort  to  give  the  American  public,  our  cus- 
tomers, the  best  postal  service  that  a  dollar 
can  buy.  This  well  balanced,  conservative 
priced  service  can  only  be  continued  by  the 
U.S.  Postal  Service  retaining  the  Private  Ex- 
press Statute. 

Many  thanlcs  for  your  past  services  and 
loolilng  forward  to  many  more.  If  I  can  be 
of  any  help,  please  call. 
Sincerely  yours, 

AlfDRCU.  PlELOS, 

Postmaster 


'STAR  WARS  "  THE  BATTLE 
INTENSIFIES 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HODSE  OP  REPRESENTATIVES 

Friday.  November  8,  1985 
Mr.  FRANK.  Mr.  Speaker,  we  tend  to 
throw  the  term  "distinguished"  around  in 
this  institution  rather  lightly.  But  when 
Members  refer  to  the  gentleman  from  Flor- 
ida (Mr.  Bennett],  as  our  "distinguished 
colleague",  we  do  so  with  deep  sincerity. 
Charles  Bennett  from  Florida  has  been 
an  exemplary  Member  of  this  institution: 
His  seriousness  of  purpose,  his  dedication, 
and  his  commitment  to  the  national  inter- 
est as  he  sees  it  are  models  for  all  of  us  to 
follow.  Many  of  us  have  been  particulariy 
impressed  by  his  willingness  to  look  clearly 
at  issues  of  national  security,  drawing  on 
his  own  considerable  expertise  about  the 
military,  and  his  long  years  of  service  on 
the  Armed  Services  Committee. 

No  one  can  deny  that  Charue  BENNETT 
has  been  a  staunch  defender  of  measure* 
necessary  to  keep  America  strong.  He  has 
an  ouUUnding  record  as  an  advocate  of  a 
solid  American  defense.  But  characteristi- 
cally, although  he  has  been  a  strong  advo- 
cate of  building  our  defenses,  Charue 
Bennett  has  not  hesitated  to  speak  out 
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against  Pentagon  plans— or  plans  of  a 
President — when  he  believes  them  to  be  an 
unwise  expenditure  of  national  resource,  or 
when  he  thinks  that  they  may  endanger 
rather  than  enhance  our  security. 

On  Monday  of  this  week,  Mr.  BENNETT 
published  in  The  Christian  Science  Monitor 
an  excellent  article  making  the  case  against 
the  President's  current  posture  regarding 
the  strategic  defense  initiative,  I  ask  that 
Mr.  Bennett's  excellent  analysis  of  the 
fiaws  in  the  President's  position  be  printed 
here. 

[Prom  the  Christian  Science  Monitor,  Nov. 
4,  1985] 
"Stak  Waks  ":  Tkk  Battlc  IirmisiPics 
(By  Charles  E.  Bennett) 
(Charles   E.   Bennett   (D)   of   Florida   Is   a 
senior  member  of  the  House  Armed  Serv- 
ices Coiomittee  and  a  member  of  the  Re- 
search  and   Development  Subcommittee, 
which  authorizes  SDI  funds) 

The  national  debate  over  the  Strategic 
Defense  Initiative  (SDI)  has  been  gaining 
momentum  since  President  Reagan's  1983 
"star  wars  ■  speech.  Now  It  seems  to  be  en- 
tering a  new.  more-intensive  phase. 

Confusion  In  the  administration  as  to  the 
various  meanings  of  the  ABM  Treaty  has 
now  raised  fundamental  questions  among 
our  NATO  allies  and  within  the  Congress 
atMut  the  United  States'  commitment  to  in- 
ternational treaties.  This  has  added  to  exist- 
ing concern  about  the  feasibility,  survivabil- 
ity, and  cost  of  President  Reagan's  vision 
for  SDI.  This  is  so  because  the  SDI  is  an 
outgrowth  of  the  antiballlstlc  missile  sys- 
tems covered  by  the  ABM  Treaty,  namely 
systems  that  can  destroy  in  coming  war- 
heads. 

On  Oct.  6,  national-security  adviser 
Rot>en  McFarlane  dropped  a  twmbshell 
when  he  asserted  that  the  US  was  not  legal- 
ly bound  by  the  ABM  Treaty  from  develop- 
ing the  new.  exotic  ABM  weapons  envisaged 
in  the  SDI  program.  The  zigzagging  that 
followed  now  seems  to  have  resolved  Into  a 
curious,  and  as  far  as  I  luiow.  unique  posi- 
tion. The  administration  has  told  Congress 
and  our  allies  that  a  new  interpretation  of 
the  13-year-old  treaty  shows  that  a  "broad" 
interpreutlon  Is  Justified,  which  would 
allow  the  testing  and  development  of  ABM 
systems  based  on  lasers  and  particle  beams. 
The  administration,  however,  says  that 
while  It  could  legally  go  beyond  t>asic  re- 
search. It  will  not.  That  could  change.  It  is 
Implied,  after  the  Geneva  summit,  or  after 
the  1986  elections,  or  after  the  first  SDI 
weapon  Is  ready  for  tests. 

SUte  Department  legal  adviser  Abraham 
Softer  conceded  to  Congress  that  he  could 
not  name  another  Instance  where  the  offi- 
cial US  Interpretation  of  an  International 
treaty  and  the  US  policy  with  regard  to  that 
treaty  were  at  variance.  Beyond  the  Immedi- 
ate arms  control  Implications,  the  allies  are 
understandably  worried  that  if  the  United 
SUtes  can  reinterpret  this  treaty,  It  could 
do  the  same  with  other  International  agree- 
ments. Including  whatever  may  come  from 
Geneva. 

WhUe  there  may  be  some  legalistic  argu- 
menu  about  what  exactly  the  ABM  treaty 
says,  the  more  basic  question  Is:  Why  is.  the 
administration  raising  this  Issue  now?  Why 
should  we  question  one  of  the  few  working 
arms  control  treaties  weeks  before  President 
Reagan's  first  meeting  with  the  Soviet 
leader?  Would  It  not  be  better  to  suggest 
changes  or  clarifications  at  these  talks? 
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At  least  one  faction  of  the  administration 
has  little  regard  for  arms  control  treaties 
and  wants  to  base  the  future  security  of  the 
country  on  space  weapons.  This  view  is  re- 
ceiving strong  support  from  the  defense  In- 
dustries. With  the  scent  of  a  possible  tril- 
lion-dollar program  in  the  air,  defense  con- 
tractors are  scrambling  to  get  a  piece  of  the 
action.  Foreign  support  is  being  sought  with 
the  temptation  of  overseas  contracts.  Indus- 
try here  and  abroad  knows  that  If  the  gov- 
ernment pumps  enough  money  fast  enough 
into  this  program  within  a  few  years  there 
will  be  a  strong  lobby  which  wUl  make  SDI 
hard  to  stop,  even  If  It  is  not  In  the  best  na- 
tional Interest. 

So  even  though  the  SDI  Is  officially  a  re- 
search program,  there  seem  to  be  many 
people  who  have  already  decided  star  wars 
can  work.  Congress  has  not;  the  scientific 
data  are  not  yet  that  sanguine. 

Many  memt>er8  of  Congress  are  Increas- 
ingly concerned  about  SDI.  New  studies, 
such  as  that  recently  done  by  the  nonparti- 
san Office  of  Technology  Assessment,  seri- 
ously question  the  feasibility  and  advlsabU- 
Ity  of  the  system.  The  OTA  report  con- 
cludes that  the  popularized  notion  of  star 
wars  as  a  "shield"  that  could  render  nuclear 
weapons  "impotent  and  obsolete  "  Is  simply 
not  possible.  More  likely,  the  SDI  program 
could  develop  futuristic  weapons  for  a  new 
version  of  the  ABM  system  proposed  in  the 
1960s— a  system  that  could  protect  our  mis- 
siles against  Soviet  warheads. 

But  even  this  more-ltmlted  goal  might  not 
be  worth  the  effort.  The  OTA  and  other  an- 
alysts note  that  If  both  the  US  and  the 
Soviet  Union  had  ABM  systems  that 
worked,  we  might  actually  reduce  our  retali- 
atory capacity  to  respond  to  a  Soviet  first 
strike.  Our  defenses  might  protect  most  of 
our  missiles  over  here,  but  they  would  t>e  de- 
stroyed over  there  by  Soviet  defenses.  The 
net  result  would  be  fewer  US  warheads 
striking  their  targeU  than  If  there  were  no 
defenses  at  all. 

Moreover,  if  a  space  weapon  can  shoot 
down  missiles.  It  can  also  shoot  down  other 
space  weapons.  Defense  Secretary  Caspar 
Weinberger  contended  In  this  newspaper  re- 
cently that  SDI  Is  sUbtllzlng  and  It  "could 
provide  defensive  security  with  resulting  re- 
duction in  nuclear  risk."  The  OTA  report 
reached  the  opposite  conclusion.  It  Indicat- 
ed that  If  both  sides  had  space  weapons,  "an 
extremely  unstable  situation  would  arise." 
Each  side  would  have  an  Incentive  to  'use 
or  lose"  Its  weapons. 

There  is  also  the  question  of  money.  The 
first,  seven  years  of  SDI  research  are 
planned  to  cost  $33  billion  (fiscal  year  1984- 
90).  Pull  deployment  of  the  system  could 
cost  $1  trillion.  Where  are  we  going  to  get 
these  funds?  Mr.  Weinberger  argues  In  the 
Monitor.  "Techonologles  developed  through 
SDI  research  could  be  useful  In  European 
defense  and  have  Implications  for  conven- 
tional defenses  .  .  .  SDI  capability  against 
Intermediate  nuclear  forces  would  enhance 
conventional  deterrence  by  increasing  sur- 
vivability of  NATO  defenses  In  Europe. " 
While  some  of  this  may  be  true.  I  am  con- 
cerned, along  with  former  Secretary  of  De- 
fense James  Schleslnger  and  the  NATO 
commander.  Gen.  Bernard  Rogers,  that  SDI 
directly  competes  for  the  resources  needed 
for  our  conventional  forces.  Is  the  dream  of 
an  ABM  system  worth  cutting  our  ability  to 
meet  the  more  likely  threat  of  a  convention- 
al attack  In  Europe? 

I  am  worried  about  possible  violations  by 
the  Soviets  of  the  ABM  Treaty,  such  as 
their  radar  at  Krasnoyarsk.  But  I  am  also 
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worried  about  handing  the  Soviets  a  conven- 
ient loophole  to  deploy  new  ABM  systems 
by  our  new  "relnterpretatlon"  of  the  treaty. 
Last  month  Weinberger  sent  all  members  of 
Congress  a  pamphlet  on  the  Soviets  ABM 
program  which  warned  of  this  threat.  Now 
we  seem  to  be  giving  them  legal  grounds  to 
do  so. 

What  happens  now?  Congress  has 
trimmed  the  Presidents  SDI  budget  this 
year,  and  future  restrictions  can  be  expect- 
ed. There  is  broad  support  for  a  reasonable 
research  program,  and  I  agree  with  thai. 
There  is  wariness  over  testing  and  deploy- 
ment, and  I  agree  with  that  as  well.  Budget 
ary  and  diplomatic  consideration  may 
weaken  congressional  support  for  SDI  even 
as  the  administration  and  the  defense  indus- 
try to  build  It. 

President  Reagan  should  use  his  present 
strong  barganing  position  to  negotiate  at 
Geneva  a  limit  on  the  development  of  space 
weapons  on  Iwth  sides.  In  return  he  could 
get  Soviet  agreement  for  serious  reductions 
In  offensive  nuclear  forces.  Mr.  Gorbachev 
has  Indicated  a  willingness  to  do  so.  and 
Soviet  concern  over  the  administration's 
new  interpreUtlon  of  the  ABM  Treaty 
might  encourage  additional  Soviet  conces- 
sions. 

If  the  present  administration  maneuver- 
ing is  designed  to  gain  negotiating  leverage, 
it  Is  brilliant.  If  it  is  the  successful  effort  of 
a  handful  of  officials  to  scuttle  arms  control 
talks  In  favor  of  SDI  deployment.  It  is  a 
tragedy  not  only  for  the  United  SUtes.  but 
for  the  world. 


PIPELINES  SHOULD  TRANSPORT 
NATURAL  GAS  ON  A  NONDIS- 
CRIMINATORY BASIS 


HON.  JAMES  T.  BROYHILL 

or  NORTH  CAKOUNA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Fnday.  Novembers.  19S5 

Mr.  BROYHILL.  Mr.  Speaker,  today.  I 
am  introducing  a  resolution  expressing  the 
sense  of  the  House  that  natural  gas  pipe- 
lines should  transport  natural  gas  for  dny 
person,  and  should  do  so  in  a  nondiscrim- 
inatory manner.  Since  November  1.  hun- 
dreds of  consumers  all  across  the  country 
have  been  deprived  of  transportation  serv- 
ice for  low-cost  natural  gas.  These  consum- 
ers are  being  required  to  pay  more  for  nat- 
ural gas.  in  some  cases  as  much  as  100  per- 
cent more,  because  interstate  natural  gas 
pipelines  do  not  wish  to  transport  natural 
gas  for  others  on  a  nondiscriminatory 
basis.  The  purpose  of  this  resolution  is  to 
let  these  pipelines  know  that  this  House 
does  not  look  with  favor  upon  the  decisions 
they  have  made. 

The  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  determined  last  May 
that  the  transportation  programs  being  car- 
ried out  by  interstate  pipelines  violated  the 
Natural  Gas  Act  because  only  certain  pro- 
ducers and  consumers  could  use  those  pro- 
grams. The  Federal  Energy  Regulatory 
Commission  was  given  until  November  1  to 
promulgate  a  new  transportation  program 
that  would  provide  nondiscriminatory 
access  to  natural  gas  transportation.  The 
Commission  issued  order  436  on  October  9 
in  compliance  with  the  Natural  Gas  Act. 
the  Natural  Gas  Policy  Act  of  1978,  and  the 
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decisions  of  the  court  in  Maryland  People's 
Counsel  versus  FERC.  Nos.  84-1019.  84- 
1029.  and  84-1090. 

Order  436  provides  that,  with  a  few  ex- 
ceptions, if  a  pipeline  transports  natural 
gas  for  anyone,  it  must  transport  natural 
gas  for  everyone  on  the  same  general  terms 
and  conditions.  Unfortunately,  when  faced 
with  the  choice  of  transporting  for  every- 
one on  a  nondiscriminatory  basis,  or  trans- 
porting for  virtually  no  one.  most  m^or 
pipelines  arc  choosing  not  to  transport 
Those  receiving  transportation  under  the 
old.  illegal  programs  have  been  cut  off 
abruptly.  Consumers  previously  unable  to 
get  low-cost  natural  gas  supplies  because 
they  were  ineligible  for  transportation 
remain  shut  out  of  the  market  tor  low-cost 

This  situation  is  intolerable.  Independent 
producers  are  producing  only  60  percent  of 
the  natural  gas  they  could  produce  while 
some  steel  companies  will  be  forced  to 
switch  to  oil  or  shut  down  entirely.  The 
high  natural  gas  prices  these  planU  face 
make  them  unable  to  compete  with  foreign 
manufacturers. 

Now.  when  the  trade  deficit  is  running  at 
record  levels,  is  no  time  to  handicap  Ameri- 
can industries.  Now.  as  we  enter  the  winter 
heating  season,  is  no  time  to  tell  consumers 
that  they  cannot   have   low-priced   natural 

As  the  list  of  those  Members  joining  me 
in  introducing  this  resolution  reveals,  this 
is  not  a  partisan  issue.  This  is  not  a  pro- 
ducer versus  consumer  issue.  This  is  an 
issue  vital  to  the  commerce  and  well  being 
of  the  entire  Nation.  I  urge  all  of  my  col- 
leagues to  cosponsor  this  resolution  and  to 
let  the  intersUte  pipelines  know  that  the 
House  expects  them  to  provide  transporta- 
tion service  for  all.  without  discrimination 
and  without  further  delay. 


RETIREMEN'i   INCOME  POUCY 
ACT  OF  1985 


HON.  ROD  CHANDLER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Novembers.  19SS 

Mr.  CHANDLER.  Mr.  Speaker.  I  have 
become  increasingly  concerned  about  the 
lack  of  an  articulated  national  retirement 
policy.  This  concern  is  growing  as  more 
emphasis  is  placed  on  deficit  reduction. 
Good  tax  policy  is  not  necessarily  good  re- 
tirement Income  policy.  We  must  reevalu- 
ate where  we  are  and  where  we  are  going 
in  terms  of  our  ultimate  goal— a  good  re- 
tirement income  for  all  Americans  to  live 
in  dignity  and  economic  security. 

Because  of  my  deep  interest  in  this  sub- 
ject and  my  belief  that  this  country  must 
fashion  a  sound  retirement  policy.  I  am  co- 
sponsoring  the  Retirement  Income  Policy 
Act  of  I98S.  We  have  a  policy  of  sorU  now. 
but  its  one  that  has  simply  evolved  over  the 
years.  This  patchwork  approach  came 
about  in  recent  years  as  a  result  of  tax  leg- 
islation with  little  coordinated  attempt  to 
take  into  consideration  the  effects  on  re- 
tirement income. 
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New  policy  should  be  set,  not  by  taking 
narrow,  short-sighted  approaches  to  retire- 
ment issues,  but  by  fully  recognizing  the 
impact  that  retirement  decisions  have  on 
the  economy  as  a  whole  and  the  implica- 
tions that  today's  retirement  decisions  will 
have  for  the  decades  ahead.  Retirement 
policies  should  not  create  Tinancial  burdens 
which  will  become  unacceptable  and  un- 
supportable  by  future  workers,  but  instead 
should  encourage  savings,  investment  and 
productivity  in  a  Tiscally  sound  manner. 

The  Education  and  Labor  Committee  and 
its  Subcommittee  on  Labor- Management, 
on  which  I  serve,  completed  hearings  earli- 
er this  year  focusing  on  what  business,  or- 
ganized labor  and  pension  groups  think 
should  be  included  in  a  national  retirement 
income  policy.  Meetings  were  held  with 
similar  groups  in  creating  the  Retirement 
Income  Policy  Act  of  1985. 

This  legislation  provides  a  framework  to 
discuss  future  objectives.  A  sound  retire- 
ment plan  rests  upon  Social  Security,  an 
employer-sponsored  plan  and  personal  sav- 
ings—the so-called  three-legged  stool.  This 
bill  recognizes  the  importance  of  such  an 
approach  and  encourages  the  growth  of  the 
current  voluntary  system  of  employer- 
sponsored  retirement  plans.  It  increases  the 
number  of  people  covered  under  private 
pension  plans  and  opens  the  door  to  ad- 
dress porUbility.  When  the  baby-boom  gen- 
eration begins  to  retire  shortly  after  the 
start  of  the  next  century,  retirement 
income  sources,  especially  Social  Security, 
will  be  strained  to  the  breaking  point  We 
must  Uke  steps  to  provide  incentives  for 
increased  retirement  savings.  This  legisla- 
tion further  begins  the  discussion  of  ways 
for  all  businesses,  including  smaller  compa- 
nies, to  have  private  pension  plans. 

Recently  legislated  changes  in  tax  policy 
relating  to  pension  plans  have  not  only 
caused  confusion,  but  have  not  increased 
tax  revenue  significantly— for  example,  re- 
ductions in  dollar  contributions  and  bene- 
nu  in  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982.  On  the  other  hand,  ex- 
pansion of  the  IRA's  in  the  Economic  Re- 
covery Act  of  1981  have  added  to  revenue 
losses.  These  examples  indicate  the  need  to 
step  back  and  form  a  policy. 

It  is  time  for  Congress  to  adopt  a  com- 
prehensive and  consistent  national  retire- 
ment income  policy.  There  appears  to  be  a 
national  consensus  for  programs  that  pro- 
vide economic  security  and  protection 
against  economic  risks.  There  is  also  a  na- 
tional consensus  for  tAx  incentives  to  en- 
courage employer  provision  of  these  pro- 
grams and  individual  savings.  The  chal- 
lenge is  to  clearly  articulaU  how  various 
programs  Tit  into  the  economic  security 
system.  The  challenge  is  ours.  The  Retire- 
ment Income  Security  Act  of  1985  can  pro- 
vide the  vital  rirat  step. 
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A  CALL  TO  REMEMBRANCE 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  8,  1985 

Mr.  LELAND.  Mr.  Speaker,  in  March  of 
this  year  the  city  of  Houston  initiated  a 
program  designed  to  hire  black  youth.  The 
Houston  chapter  of  the  NAACP  launched  1 
Day  Plus  to  put  teenagers  to  work  for  at 
least  1  day,  with  the  hope  that  1  day's  em- 
ployment would  lead  to  a  month,  an  entire 
summer  and  ideally  the  beginning  of  a 
career. 

The  1  Day  Plus  Program  was  designed  to 
better  understand  the  complications  and 
programs  of  black  youth  unemployment 
and  to  establish  an  effective  program  to 
minimize  these  problems. 

My  Houston  ofTice  participated  in  the  1 
Day  Plus  Program  by  hiring  Cheryl  Green, 
a  Houston  resident,  for  the  month  of  July. 
I  hope  that  the  experience  was  benericial 
for  Cheryl  and  I  know  that  it  was  for  the 
staff  in  my  Houston  ofTice. 

1  would  like  to  share  a  copy  of  the  reso- 
lution creating  the  1  Day  Plus  Appreciation 
Day  in  Houston  and  I  have  submitted  it  in 
the  Congressional  Record.  I  believe  this 
is  an  exciting  idea  and  I  hope  that  my  col- 
leagues would  consider  a  similar  program 
in  their  communities. 

The  resolution  followK 

One  Day  Plus  Committee  Appreciation 
Day 

Whereas,  according  to  the  Bureau  of 
Labor  Statistics  the  unemployment  rate 
among  Black  youth  in  Houston  currently 
stands  at  38.9  percent,  and  In  recognition  of 
the  need  for  a  program  that  would  encour- 
age the  increased  hiring  of  Black  youth,  the 
Houston  Chapter  of  the  NAACP  launched 
One  Day  Plus  in  March.  1985.  to  put  teen- 
agers into  the  work  force  for  at  least  one 
day,  with  the  hope  that  one  day's  employ- 
ment will  lead  to  a  month,  an  entire 
summer  or  even  the  t>eglnning  of  a  career: 
and 

Whereas,  the  goals  of  the  program  are  to 
target  and  understand  complications  and 
problems  of  Black  youth  unemployment,  to 
establish  an  effective  and  meaningful  pro- 
gram of  employment  to  combat  and  mini- 
mize the  effects  of  those  problems,  to  pro- 
vide counseling  and  Job  preparation  and  to 
establish  a  liaison  between  Black  youths 
and  those  businesses  and  individuals  willing 
to  provide  meaningful  employment;  and 

Now.  therefore,  be  it  Resolved  that  the 
Mayor  and  the  City  Council  of  the  City  of 
Houston  do  hereby  cite  and  commend  the 
NAACP,  the  many  businesses  and  individ- 
uals and  the  following  volunteers:  Yvette 
Chargois,  Arva  Bracklns.  Keith  Branch. 
AniU  Dabney.  Gloria  Cooke.  Walt  Jeter. 
Sylvester  Turner,  Ann  LaDee.  Ann  Bonner. 
Vivian  Bradford.  Ed  Banks.  Vemice  Bell. 
Charles  Davis.  Judson  Robinson.  III.  Vivian 
Stewart.  Nelson  Jones.  Simone  Capers.  Gre- 
gori  Grantham.  Donald  Hodo.  Rusty  San- 
ford.  Mr.  and  Mrs.  Moses  Lery  and  Bob 
Dean,  who  donated  their  time,  talent  and 
energies  to  make  this  program  a  success. 


HON.  ROBERT  T.  MATSUI 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Novembers,  19SS 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  to 
call  attention  to  a  group  of  workers  who. 
despite  years  of  back-breaking  labor  for 
the  benefit  of  our  land  and  people,  have  re- 
mained anonymous  and  relatively  unno- 
ticed in  the  course  of  our  history.  I  refer. 
Mr.  Speaker,  to  the  Chinese  farmers  and 
levee  builders  of  only  one  century  ago. 

On  November  12,  1985,  Mr.  Peter  Leung, 
in  cooperation  with  the  Chinese  community 
and  with  support  from  the  University  of 
California  at  Davis  Chancellor's  Arts  & 
Humanities  Award,  is  honoring  these  de- 
voted laborers  by  opening  an  historic  exhi- 
bition entitled,  "A  Documentary  Photo- 
graphic Project  of  the  Early  Chinese  Farm- 
ing Experience  in  the  Sacramento  River 
Delta."  The  exhibition  is  the  culmination  of 
Mr.  Leung's  meticulous  investigation  of 
workers  through  sparse  and  scanty  records 
and  the  recollections  of  the  Chinese  elder- 
ly. 

Ordinaril;-,  when  one  is  asLed  about  the 
role  of  the  Chinese  in  the  19th  century,  he 
coixjures  images  of  countless  transconti- 
nental railroad  workmen.  This,  however,  is 
only  a  fraction  of  the  story.  Between  1850 
and  1880,  hundreds  of  Chinese  laborers 
picked,  shoveled  and  wheelbarrowed 
throughout  the  Sacramento-San  Joaquin 
Delta,  erecting  the  Tirst  levees  that  re- 
claimed some  88.000  acres  from  the  tule 
swamps  and  freed  the  land  to  become  what 
is  today  one  of  the  most  productive  agricul- 
tural centers  of  the  world. 

Famine  in  China  in  the  1850's  drove  the 
Chinese  to  America.  Chasing  the  same 
myths  of  golden  mountains  that  triggered 
the  American  gold  rush,  Chinese  men  came 
to  California  seeking  riches.  What  they 
found  was  work,  and  a  pay  of  13  Vk  cenU 
for  every  cubic  yard  of  earth  they  picked 
and  hauled. 

Arduously  they  labored  until  1892,  when 
the  clamshell  dredge  revolutionized  levee 
construction  by  digging  earth  faster  and 
more  cheaply  than  paid  labor.  Suddenly 
unemployed,  many  of  the  Chinese  went 
back  through  the  rugged  mountain  passes 
of  the  Sierra,  the  Rockies,  and  the  Cas- 
cades to  complete  the  railroad.  Others, 
lonely  for  their  homeland  and  families, 
went  back  to  China. 

Mr.  Speaker,  this  great  Nation  was  built 
by  the  sweat  and  muscle  of  people  from  all 
over  the  world.  On  behalf  of  the  people  of 
Sacramento,  I  pay  tribute  to  the  Industri- 
ous, indefatigable  Chinese  workers  of  the 
Sacramento  Delta.  I  also  thank  and  com- 
mend Mr.  Leung,  UC  Davis  and  the  Chinese 
community  for  their  commitment  to  the 
recognition  of  the  Chinese  levee  builders  of 
the  19th  century  and  for  providing  the 
people  of  the  United  Sutes  with  this  vital 
exhibition. 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRXSENTATTVIS 

Friday,  November  8,  198S 

Mr.  SOLARZ.  Mr.  Speaker,  it  was  < 
months  ago  that  the  United  States  cdebrat- 
ed  the  40th  anniversary  of  our  victory  in 
Europe  in  World  War  II.  While  our  coun- 
try and  our  World  War  II  Allies  were  re- 
calling V-E  Day,  people  in  the  Federal  Re- 
public of  Germany  were  also  reflecting 
upon  the  decisive  importa.'.ce  of  May  8, 
1945. 

As  part  of  West  Germany's  commemora- 
tion of  the  end  of  the  war  in  Europe,  the 
President  of  the  Federal  Republic.  RichaH 
Von  Weizsacker.  delivered  a  very  meaning- 
ful and  moving  address  on  the  Holocaust 
and  the  Second  Worid  War 

Anyone  who  closes  his  eyes  to  the  past  Is 
blind  to  the  present. 

Mr.  Von  Weizsacker  said: 

Whoever  refuses  to  remember  the  Inhu- 
manity Is  prone  to  risks  of  new  Infection. 
The  Jewish  nation  remembers  and  will 
always  remember.  We  seek  reconciliation. 
Precisely  for  this  reason,  we  must  under- 
stand that  there  can  be  no  reconciliation 
without  remembrance. 

With  the  recent  groundbreaking  for  the 
U.S.  Holocaust  Memorial  Museum,  our 
country  has  rededicatcd  itself  to  the  task  of 
remembrance.  I  would  like  to  submit  for 
the  Recobd  an  eloquent  appeal  to  remem- 
brance, the  speech  given  by  President  Rich- 
ard Von  Weizsacker  in  the  Bundeatag  on 
May  8,  1985. 

Speech  by  Richari)  Von  WsizaACKxa.  Prxsi- 
dent  of  the  Pedexal  Repttbuc  op  Germa- 
ny 

I 
Many  nations  are  today  commemorating 
the  date  on  which  World  War  II  ended  In 
Europe.  E^rery  nation  is  doing  so  with  differ- 
ent feelings,  depending  on  its  fate.  Be  it  vic- 
tory or  defeat,  liberation  from  injustice  and 
alien  rule  or  transition  to  new  dependence, 
division,  new  alliances,  vast  shifts  of 
power— May  8,  1945,  Is  a  date  of  decisive  his- 
torical importance  for  E^irope. 

We  Germans  are  conunemoratlng  that 
date  amongst  ourselves,  as  is  indeed  neces- 
sary. We  must  find  our  own  standards.  We 
are  not  assisted  in  this  task  if  we  or  others 
spare  our  feelings.  We  need  and  we  have  the 
strength  to  look  truth  straight  In  the  eye- 
without  emt>elllshment  and  without  distor- 
tion. 

For  us.  the  8th  of  May  is  above  all  a  date 
to  remember  what  people  had  to  suffer.  It  is 
also  a  date  to  reflect  on  the  course  taken  by 
our  history.  The  greater  honesty  we  show  In 
commemorating  this  day,  the  freer  we  are 
to  face  the  consequences  with  due  responsi- 
bility. For  us  Germans,  May  8  is  not  a  day 
of  celebration.  Those  who  actually  wit- 
nessed that  day  in  1945  think  back  on 
highly  personal  and  hence  highly  different 
experiences.  Some  returned  home,  others 
lost  their  homes.  Some  were  liberated,  while 
for  others  it  was  the  start  of  captivity. 
Many  were  simply  grateful  that  the  bomb- 
ing at  night  and  fear  had  passed  and  that 
they  had  survived.  Others  felt  first  and 
foremost  grief  at  the  complete  defeat  suf- 
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(ered  by  their  country.  Some  Oennans  felt 
bittemeas  about  their  shattered  Illusions, 
while  others  were  grateful  for  the  gift  of  a 
new  start. 

It  was  difficult  to  find  one's  bearings 
straightaway.  Uncertainty  prevailed 
throughout  the  country.  The  military  capit- 
ulation was  unconditional,  placing  out  desti- 
ny In  the  hands  of  our  enemies.  The  past 
had  been  terrible.  especiaUy  for  many  of 
those  enemies,  too.  Would  they  not  make  us 
pay  many  times  over  for  what  we  had  done 
to  them?  Most  Germans  had  believed  that 
they  were  fighting  and  suffering  for  the 
good  of  their  country.  And  now  It  turned 
out  that  their  efforts  were  not  only  In  vain 
and  futile,  but  had  served  the  Inhuman 
goals  of  a  criminal  regime.  The  feelings  of 
most  people  were  those  of  exhaustion,  de- 
spair and  new  anxiety.  Had  one's  next  of  kin 
survived?  Did  a  new  start  from  those  ruins 
make  sense  at  all?  Looking  back,  they  saw 
the  dark  abyss  of  the  past  and.  looking  for 
ward,  they  saw  and  uncertain,  dark  future. 

Yet  with  every  day  something  became 
clearer,  and  this  must  be  stated  on  behalf  of 
all  of  us  today  The  8th  of  May  was  a  day  of 
liberation.  It  Uberated  aU  of  us  from  the  In- 
humanity and  tyranny  of  the  National  So- 
cialist regime. 

Nobody  will,  because  of  that  liberation. 
forget  the  grave  suffering  that  only  started 
for  many  people  on  May  8.  But  we  must  not 
regard  the  end  of  the  war  as  the  cause  of 
flight,  expulsion  and  deprivation  of  free- 
dom. The  cause  goes  back  to  the  start  of  the 
tyranny  that  brought  about  war.  We  must 
not  separate  May  8.  IMS.  from  January  30. 
1933 

There  Is  truly  no  reason  for  us  today  to 
psutldpate  In  victory  celebrations.  But 
there  is  every  reason  for  us  to  perceive  May 
8.  IMS.  as  the  end  of  an  aberration  In 
Oerman  history,  and  end  bearing  seeds  of 
hope  for  a  better  future. 
u 

May  8  Is  a  day  of  remembrance.  Remem- 
bering means  recalling  an  occurrence  hon- 
estly and  undlstortedly  so  that  It  becomes  a 
part  of  our  very  beings.  This  places  high  de- 
mands on  our  truthfulness. 

Today  we  mourn  ail  the  dead  of  the  war 
and  the  tyranny.  In  particular  we  com- 
memorate the  six  million  Jews  who  were 
murdered  in  Oerman  concentration  camps. 
We  conunemorate  all  nations  who  suffered 
In  the  war,  especially  the  countless  citizens 
of  the  Soviet  Union  and  Poland  who  lost 
their  lives.  As  Oermans,  we  mourn  our  own 
compatriots  who  perished  as  soldiers,  during 
air  raids  at  home.  In  captivity  or  during  ex- 
plusion.  We  commemorate  the  Slntl  and 
Romany  Gypsies,  the  homosexuals  and  the 
mentally  111  who  were  killed,  as  well  as  the 
people  who  had  to  die  for  their  religious  or 
political  beliefs.  We  commemorate  the  hos- 
tages who  were  executed.  We  recall  the  vic- 
tims of  the  resistance  movements  In  all  the 
countries  occupied  by  us.  As  Germans,  we 
pay  homage  to  the  victims  of  the  German 
resistance— among  the  public,  the  military, 
the  churches,  the  workers  and  trade  unions. 
and  the  Communists.  We  commemorate 
those  who  did  not  actively  resist,  but  pre- 
ferred to  die  Instead  of  violating  their  consl- 
dences. 

Alongside  the  endless  army  of  the  dead, 
mountains  of  human  suffering  arlae— grief 
over  the  dead,  suffering  from  Injury  or  crip- 
pling or  barbarous  compulsory  sterilization, 
suffering  during  the  air  raids,  during  flight 
and  expulsion,  suffering  because  of  rape 
and  plUage.  forced  labor.  Injustice  and  tor- 
ture, hunger  and  hardship,  suffering  be- 
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cause  of  fear  of  arrest  and  death,  grief  at 
the  loss  of  everything  which  one  had 
wrongly  believed  In  and  worked  for.  Today 
we  sorrowfully  recall  all  this  human  suffer- 
ing. 

Perhaps  the  greatest  burden  was  borne  by 
the  women  of  all  nations.  Their  suffering, 
renunciation  and  silent  strength  are  all  too 
easily  forgotten  by  history.  Pilled  with  fear, 
they  worked,  bore  human  life  and  protected 
It.  They  mourned  their  fallen  fathers  and 
sons,  husbands,  brothers  and  friends.  In  the 
years  of  darkness,  they  ensured  that  the 
light  of  humanity  was  not  extinguished. 
After  the  war.  with  no  prospect  of  a  secure 
future,  women  everywhere  were  the  first  to 
set  about  building  homes  again,  the  "rubble 
women"  In  Berlin  and  elsewhere.  When  the 
men  who  had  survived  returned,  women  had 
to  take  a  back  seat  again.  Because  of  the 
war.  many  women  were  left  alone  and  spent 
their  lives  In  solitude.  Yet  It  Is  first  and 
foremost  thanks  to  the  women  that  nations 
did  not  disintegrate  spiritually  on  account 
of  the  destruction,  devastation,  atrocities 
and  Inhumanity  and  that  they  gradually  re- 
gained their  foothold  after  the  war. 
Ill 

At  the  root  of  the  tyranny  was  Hitler's  Im- 
measurable hatred  against  our  Jewish  com- 
patriots. Hitler  had  never  concealed  this 
hatred  from  the  public,  but  made  the  entire 
nation  a  tool  of  It.  Only  a  day  before  his 
death,  on  April  30.  IMS,  he  concluded  his 
so-called  will  with  the  words:  Above  all.  I 
call  upon  the  leaders  of  the  nation  and  their 
followers  to  observe  painstakingly  the  race 
laws  and  to  oppose  ruthlessly  the  poisoners 
of  all  nations:  International  Jewry."  Hardly 
any  country  has  In  Its  history  always  re- 
mained free  from  blame  for  war  or  violence. 
The  genocide  of  the  Jews  is.  however,  un- 
paralleled In  history. 

The  perpetration  of  this  crime  was  In  the 
hands  of  a  few  people.  It  was  concealed 
from  the  eyes  of  the  public,  but  every 
German  was  able  to  experience  what  his 
Jewish  compatriots  had  to  suffer,  ranging 
from  plain  apathy  and  hidden  Intolerance 
to  outright  hatred.  Who  could  remain  un- 
suspecting after  the  burning  of  the  syna- 
gogues, the  plundering,  the  stigmatlzatlon 
with  the  Star  of  David,  the  deprivation  of 
rights,  the  ceaseless  violation  of  human  dig- 
nity? Whoever  opened  his  eyes  and  ears  and 
sought  Information  could  not  fail  to  notice 
that  Jews  were  being  deported.  The  itature 
and  scope  of  the  destruction  may  have  ex- 
ceeded human  Imagination,  but  In  reality 
there  was.  apart  from  the  crime  Itself,  the 
attempt  by  too  many  people.  Including 
those  of  my  generation,  who  were  young 
and  were  not  Involved  In  planning  the 
events  and  carrying  them  out.  not  to  take 
note  of  what  was  happening.  There  were 
many  ways  of  not  burdenli\g  one's  con- 
science, of  shuiming  responsibility,  looking 
away,  keeping  mum.  When  the  unspeakable 
truth  of  the  holocaust  then  became  known 
at  the  end  of  the  war.  all  too  many  of  us 
claimed  that  they  had  not  known  anything 
about  It  or  even  suspected  anything. 

There  Is  no  such  thing  as  the  guilt  or  In- 
nocence of  an  entire  nation.  Guilt  Is.  like  In- 
ruicerKe.  not  collective,  but  peraonai.  There 
Is  discovered  or  concealed  Individual  guilt. 
There  Is  guilt  which  people  acknowledge  or 
deny.  Everyone  who  directly  experienced 
that  era  should  today  quietly  ask  himself 
about  his  Involvement  then. 

The  vast  majority  of  today's  population 
were  either  children  then  or  had  not  been 
bom.  They  cannot  profess  a  quilt  of  their 
own  for  Climes  that  they  did  not  commit. 
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No  discerning  person  can  expect  them  to 
wear  a  penitential  robe  simply  because  they 
are  Germans.  But  their  forefathers  have 
left  them  a  grave  legacy.  All  of  us.  whether 
guilty  or  not.  whether  old  or  young,  must 
accept  the  past.  We  are  all  affected  by  Its 
consequences  and  liable  for  It.  The  young 
and  old  generations  must  and  can  help  each 
other  to  understand  why  It  Is  vital  to  keep 
alive  the  memories.  It  Is  not  a  case  of 
coming  to  term  with  the  past.  That  Is  not 
possible.  It  cannot  be  subsequently  modified 
or  made  not  to  have  happend.  However, 
anyone  who  closes  his  eyes  to  the  past  Is 
blind  to  the  present.  Whoever  refuses  to  re- 
member the  inhumanity  Is  prone  to  new 
risks  of  Infection. 

The  Jewish  nation  remembers  and  will 
always  remember.  We  seek  reconciliation. 
Precisely  for  this  reason  we  must  under- 
stand that  there  can  be  no  reconciliation 
without  remembrance.  The  experience  of 
mllllonfold  death  Is  part  of  the  very  being 
of  every  Jew  In  the  world,  not  oiUy  because 
people  cannot  forget  such  atrocities,  but 
also  because  remembrance  Is  part  of  the 
Jewish  faith. 

"Seeking  to  forget  makes  exile  all  the 
longer.  The  secret  of  redemption  lies  In  re- 
membrance "  This  oft-quoted  Jewish  adage 
surely  expresses  the  Idea  that  faith  In  God 
Is  faith  In  the  work  of  God  In  history.  Re- 
membrance Is  experience  of  the  work  of 
God  In  history.  It  is  the  source  of  faith  in 
redemption.  This  experience  creates  hope, 
creates  faith  In  redemption,  in  reunification 
of  the  divided.  In  reconciliation.  Whoever 
forgets  this  experience  loses  his  faith. 

If  we  for  our  part  sought  to  forget  what 
has  occurred,  instead  of  remembering  It. 
this  would  not  only  be  Inhuman.  We  would 
also  Impinge  upon  the  faith  of  the  Jews  who 
survived  and  destroy  the  basis  of  reconcilia- 
tion. We  must  erect  a  memorial  to  thoughts 
and  feelings  In  our  own  hearts. 

IV 

The  8th  of  May  marks  a  deep  cut  not  only 
In  German  history  but  In  the  history  of 
Europe  as  a  whole.  The  E^l^opean  civil  war 
had  come  to  an  end  the  old  world  of  Europe 
lay  In  ruins.  "Europe  had  fought  Itself  to  a 
standstill "  (M.  Sturmer).  The  meeting  of 
American  and  Soviet  Russian  soldiers  on 
the  Elbe  became  a  symbol  for  the  tempo- 
rary end  of  a  European  era. 

True,  all  this  was  de«ply  rooted  In  history. 
Por  a  century,  Europe  had  suffered  under 
the  clash  of  extreme  nationalistic  aspira- 
tions, at  the  end  of  the  Plrst  World  War 
peace  treaties  were  signed  but  they  lacked 
the  power  to  foster  peace.  Once  more  na- 
tloi\allstlc  passloru  flared  up  and  were 
fanned  by  the  distress  of  the  people  at  that 
time. 

Along  the  road  to  disaster  Hitler  became 
the  driving  force.  He  whipped  up  and  ex- 
ploited mass  hysteria.  A  weak  democracy 
was  Incapable  of  stopping  him.  And  even 
the  powers  of  Western  Europe— In  Church- 
ill's Judgment  unsuspecting  but  not  without 
guUt— contributed  through  their  weakness 
to  thU  fateful  trend.  After  the  Plrst  World 
War  America  had  withdrawn  and  In  the 
thirties  had  no  Uifluence  on  Europe. 

Hitler  wanted  to  dominate  Europe  and  to 
do  so  through  war  He  looked  for  and  found 
an  excuse  In  Poland  On  May  23.  1939,  he 
told  the  German  generals:  'No  further  sue- 
rcssfi  can  be  gained  without  bloodshed  .  .  . 
Danxlg  Is  not  the  objective.  Our  aim  Is  to 
extend  our  Lebensruam  In  the  East  and 
safegtiard  food  supplies  ...  so  there  Is  no 
question  of  sparing  Poland.  And  there  re- 
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mains  the  declson  to  attack  Poland  at  the 
first  suitable  opportunity  .  .  .  the  object  is 
to  deliver  the  enemy  a  blow,  or  the  annihi- 
lating blow,  at  the  start.  In  this,  law.  Injus- 
tice or  treaties  do  not  matter." 

On  August  23.  1939.  Germany  and  the 
Soviet  Union  signed  a  non-aggression  pact. 
The  secret  supplementary  protocol  made 
provision  for  the  impending  partition  of 
Poland.  That  pact  was  made  to  give  Hitler 
an  opportunity  to  Invade  Poland.  The  Soviet 
leaders  at  the  time  were  fully  aware  of  this. 
And  all  who  understood  politics  realized 
that  the  Implications  of  the  German-Soviet 
pact  were  Hitler's  Invasion  of  Poland  and 
hence  the  Second  World  War. 

That  does  not  mitigate  Germany's  respon- 
sibility for  the  outbreak  of  the  Second 
World  War.  The  Soviet  Union  was  prepared 
to  allow  other  nations  to  fight  one  another 
so  that  It  could  have  a  share  of  the  spoils. 
The  initiative  for  the  war.  however,  came 
from  Germany,  not  from  the  Soviet  Union. 
It  was  Hitler  who  resorted  to  the  use  of 
force.  The  outbreak  of  the  Second  World 
War  remains  linked  with  the  name  of  Ger- 
many. 

In  the  course  of  that  war  the  Nazi  regime 
tormented  and  defiled  many  nations.  At  the 
end  of  It  all  only  one  nation  remained  to  be 
tormented,  enslaved  and  defiled:  the 
German  nation.  Time  and  again  Hitler  had 
declared  that  If  the  German  nation  was  not 
capable  of  winning  the  war  It  should  be  left 
to  perish.  The  other  nations  first  became 
victims  of  a  war  started  by  Germany  before 
we  became  the  victims  of  our  own  war. 

The  division  of  Germany  Into  zones  began 
on  May  8.  In  the  meantime  the  Soviet 
Union  had  taken  control  In  all  countries  of 
Eastern  and  South  Extern  Europe  that  had 
been  occupied  by  Germany  during  the  war. 
All  of  them,  with  the  exception  of  Greece, 
became  socialist  states.  The  division  of 
Europe  into  two  different  political  systems 
took  Its  course.  True,  It  was  the  postwar  de- 
velopments which  cemented  that  division, 
but  without  the  war  started  by  Hitler  It 
would  not  have  happened  at  all.  That  Is 
what  first  comes  to  the  minds  of  the  nations 
concerned  when  they  recall  the  war  un- 
leashed by  the  German  leaders.  And  we 
think  of  that  too  when  we  ponder  the  divi- 
sion of  our  own  country  and  the  loss  of 
huge  sections  of  German  territory.  In  a 
sermon  in  E^t  Berlin  commemorating  the 
Bth  of  May.  Cardinal  Melssner  said:  "the  pa- 
thetic result  of  sin  Is  always  division." 

The  arbitrariness  of  destruction  continued 
to  be  felt  In  the  arbitrary  distribution  of 
burdens.  There  were  Innocent  people  who 
were  persecuted  and  guilty  ones  who  got 
away.  Some  were  lucky  to  be  able  to  begin 
life  all  over  again  at  home  In  familiar  sur- 
roundings. Others  were  expelled  from  the 
lands  of  their  fathers.  We  In  what  was  to 
become  the  Federal  Republic  of  Germany 
were  given  the  priceless  opportunity  to  live 
In  freedom.  Many  millions  of  our  country- 
men have  been  denied  that  opportunity  to 
this  day. 

Learning  to  accept  mentally  this  arbitrary 
allocation  of  fate  was  the  first  task,  along- 
side the  material  task  of  rebuilding  the 
country.  That  had  to  be  the  test  of  the 
human  strength  to  recognize  the  burdens  of 
others,  to  help  bear  them  over  time,  not  to 
forget  them.  It  had  to  be  the  test  of  our 
ability  to  work  for  peace,  of  our  willingness 
to  foster  the  spirit  of  reconciliation  both  at 
home  and  in  our  external  relations,  an  abili- 
ty and  a  readiness  which  not  only  others  ex- 
pected of  us  but  which  we  most  of  all  de- 
manded of  ourselves. 


EXTENSIONS  OF  REMARKS 

We  cannot  commemorate  the  8th  of  May 
without  being  conscious  of  the  great  effort 
required  on  the  part  of  our  former  enemies 
to  set  out  on  the  road  of  reconciliation  with 
us.  Can  we  really  place  ourselves  In  the  posi- 
tion of  relatives  of  the  victims  of  the 
Warsaw  Ghetto  or  of  the  Lidice  massacre? 
And  how  hard  must  It  have  been  for  the 
citizens  of  Rotterdam  or  London  to  support 
the  rebuilding  of  our  country  from  where 
the  bombs  came  which  not  long  before  had 
been  dropped  on  their  cities?  To  be  able  to 
do  so  they  had  gradually  to  gain  the  assur- 
ance that  the  Oermans  would  not  again  try 
to  make  good  their  defeat  by  use  of  force. 

In  our  country  the  biggest  sacrifice  was 
demanded  of  those  who  had  been  driven  out 
of  their  homeland.  They  were  to  experience 
suffering  and  injustice  long  after  the  8th  of 
May.  Those  of  us  who  were  bom  here  often 
do  not  have  the  Imagination  or  the  open 
heart  with  which  to  grasp  the  real  meaning 
of  their  harsh  fate. 

But  soon  there  were  great  signs  of  readi- 
ness to  help.  Many  millions  of  refugees  and 
expellees  were  taken  in  who  over  the  years 
were  able  to  strike  new  roots.  Their  children 
and  grandchildren  have  In  many  different 
ways  formed  a  loving  attachment  to  the  cul- 
ture and  the  homeland  of  their  ancestors. 
That  is  a  great  treasure  In  their  lives.  But 
they  themselves  have  found  a  new  home 
where  they  are  growing  up  and  Integrating 
with  the  local  people  of  the  same  age.  shar- 
ing their  dialect  and  their  customs.  Their 
young  life  Is  proof  of  their  ability  to  be  at 
peace  with  themselves.  Their  grandparents 
or  parents  were  once  driven  out.  They  them- 
selves, however,  are  now  at  home. 

Very  soon  and  In  exemplary  fashion  the 
expellees  identified  themselves  with  the  re- 
nunciation of  force.  That  was  no  passing 
declaration  In  the  early  stages  of  helpless- 
ness but  a  commitment  which  has  retained 
Its  validity.  Renouncing  the  use  of  force 
means  allowing  trust  to  grow  on  all  sides.  It 
means  that  a  Germany  that  has  regained  its 
strength  remains  bound  by  It.  TTie  expel- 
lees' own  homeland  has  meanwhile  become 
a  homeland  for  others.  In  many  of  the  old 
cemeteries  in  E^tem  E^irope  you  will  today 
find  more  Polish  than  German  graves.  The 
compulsory  migration  of  millions  of  Ger- 
mans to  the  West  was  followed  by  the  mi- 
gration of  millions  of  Poles  and.  In  their 
wake,  millloiu  of  Russians.  These  are  all 
people  who  were  not  asked,  people  who  suf- 
fered injustice,  people  who  became  deferue- 
less  objects  of  political  events  and  to  whom 
no  compensation  for  those  Injustices  and  no 
offsetting  of  claims  can  make  up  for  what 
has  been  done  to  them. 

Renouncing  force  today  means  giving 
them  lasting  security,  unchallenged  on  po- 
litical grounds,  for  their  future  in  the  place 
where  fate  drove  them  after  the  8th  of  May 
and  where  they  have  been  living  In  the  dec- 
ades since.  It  means  placing  the  dictate  of 
understanding  above  conflicting  legal 
claims.  That  is  the  true,  the  human  contri- 
bution to  a  peaceful  order  In  Europe  which 
we  can  provide. 

The  new  beginning  in  Europe  after  1945 
has  brought  both  victory  and  defeat  for  the 
notion  of  freedom  and  self-determination. 
Our  aim  Is  to  seize  the  opportunity  to  draw 
a  line  under  a  long  period  of  E^iropean  his- 
tory in  which  to  every  country  peace 
seemed  conceivable  and  safe  only  as  a  result 
of  Its  own  supremacy,  and  In  which  peace 
meant  a  period  of  preparation  for  the  next 
war. 

The  peoples  of  Europe  love  their  home- 
lands. The  germans  are  no  different.  Who 
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could  trust  in  a  people's  love  of  peace  if  it 
were  capable  of  forgetting  lU  homeland? 
No.  love  of  peace  manlfesU  Itself  precisely 
in  the  fact  that  one  does  not  forget  one's 
homeland  and  Is  for  that  very  reason  re- 
solved to  do  everything  In  one's  power  to 
live  together  with  others  In  lasting  peace. 
An  expellee's  love  for  his  homeland  Is  in  no 
way  revanchism. 

VI 

The  last  war  has  aroused  a  stronger  desire 
for  peace  in  the  hearts  of  men  than  in  times 
past.  The  work  of  the  churches  In  promot- 
ing reconciliation  met  with  a  tremendous  re- 
sponse. The  "Aktlon  Sohnezelchen".  a  cam- 
paign in  which  young  people  carry  out 
atonement  activity  in  Poland  and  Israel,  la 
one  example  of  such  practical  efforts  to  pro- 
mote understanding.  Recently,  the  town  of 
Kleve  on  the  Lower  Rhine  received  loaves  of 
bread  from  Polish  towiu  as  a  token  of  rec- 
onciliation and  fellowship.  The  town  council 
sent  one  of  those  loaves  to  a  teacher  In  Eng- 
land because  he  had  discarded  his  anomy- 
mity  and  written  to  say  that  as  a  member  of 
a  bomber  crew  during  the  war  he  had  de- 
stroyed the  church  and  houses  In  Kleve  and 
wanted  to  take  part  In  some  gesture  of  rec- 
oncUlatlon.  In  seeking  peace  It  Is  a  tremen- 
dous help  if,  instead  of  waiting  for  the  other 
to  come  to  us.  we  go  toward  him,  as  this 
man  did. 

In  the  wake  of  the  war,  old  enemies  were 
brought  closer  together.  As  early  as  1946. 
the  American  Secretary  of  State.  James  F. 
Byrnes,  called  In  his  memorable  Stuttgart 
address  for  understanding  in  Europe  and  for 
assistance  to  the  German  rtation  on  Its  way 
to  a  free  and  peaceful  future.  Innumerable 
Americans  assisted  us  Oermans.  who  had 
lost  the  war,  with  their  own  private  meaits 
so  as  to  heal  the  wounds  of  war.  Thanks  to 
the  vision  of  the  Frenchmen  Jean  Monnet 
and  Robert  Schuman  and  their  cooperation 
with  Konrad  Adenauer,  the  traditional 
eiunlty  between  the  French  and  Oermans 
was  buried  forever, 

A  new  will  and  energy  to  reconstuct  Ger- 
many surged  through  the  country.  Many  an 
old  trench  was  filled  In.  religious  differences 
and  social  strains  were  defused.  People  set 
to  work  In  a  spirit  of  partnership. 

There  was  no  "zero  hour."  but  we  had  the 
opportunity  to  make  a  fresh  start.  We  have 
used  this  opportunity  as  well  as  we  could. 

We  have  put  democratic  freedom  In  the 
place  of  oppression.  Pour  yesirs  after  the 
end  of  the  war.  on  this  May  8,  In  1949,  the 
Parliamentary  Council  adopted  our  Basic 
Law.  Transcending  party  differences,  the 
democrats  on  the  council  gave  their  answer 
to  war  and  tyranny  an  Article  1  of  our  con- 
stitution: "The  Oerman  people  acknowledge 
inviolable  and  Inalienable  human  rights  as 
the  basis  of  any  community,  of  peace  and  of 
Justice  In  the  world. "  This  further  signifi- 
cance of  May  8  should  also  be  remembered 
today. 

The  Federal  Republic  of  Oermany  has 
become  an  Internationally  respected  state. 
It  Is  one  of  the  most  highly  developed  indus- 
trial countries  In  the  world.  It  knows  that 
Its  economic  strength  commits  It  to  share 
resporulbllity  for  the  struggle  against 
hunger  and  need  in  the  world  and  for  social 
adjustment  between  nations.  For  40  years 
we  have  been  living  in  peace  and  freedom, 
to  which  we,  through  our  policy  in  union 
with  the  free  nations  of  the  Atlantic  aUi- 
ance  and  the  European  Community,  have 
ourselves  rendered  a  major  contribution. 
The  freedom  of  the  individual  has  never  re- 
ceived better  protection  in  Germany  than  It 
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does  todAy.  A  comprehensive  system  of 
socl&l  welfare  thmt  can  stand  comparison 
with  any  other  ensures  the  subsistence  of 
the  population.  Whereas  at  the  end  of  the 
war  many  Germans  tried  to  hide  their  pass- 
ports or  to  exchange  them  for  another  one. 
German  nationality  today  is  highly  valued. 

We  certainly  have  no  reason  to  be  arro- 
gant and  self-righteous.  But  we  may  look 
back  with  gratitude  on  our  development 
over  these  40  years,  if  we  use  the  memory  of 
our  own  history  as  a  guideline  for  our 
future  behavior. 

If  we  remember  that  mentally  disturbed 
persons  were  put  to  death  in  the  Third 
Reich,  we  will  see  care  of  people  with  psy- 
chiatric disorders  as  our  own  responsibility 

If  we  remember  how  people  persecuted  on 
grounds  of  race,  religion  and  politics  and 
threatened  with  certain  death  often  stood 
before  the  closed  borders  with  other  coun- 
tries, we  shall  not  close  the  door  today  on 
those  who  are  genuinely  persecuted  and 
seek  protection  with  us. 

If  we  reflect  on  the  penalties  for  free 
thinking  under  the  dicutorshlp.  we  will  pro- 
tect the  freedom  of  every  Idea  and  every 
criticism,  however  much  It  may  be  directed 
against  ourselves. 

Whoever  criticizes  the  situation  in  the 
Middle  East  should  think  of  the  fate  to 
which  Germans  condemned  their  Jewish 
fellow  human  beings,  a  fate  that  led  to  the 
establishment  of  the  state  of  Israel  under 
conditions  which  continue  to  burden  people 
In  that  region  even  today. 

If  we  think  of  what  our  Eastern  neighbors 
had  to  suffer  during  the  war.  we  will  find  it 
easier  to  understand  that  accommodation 
and  peaceful  neighborly  relations  with 
these  countries  remain  central  tasks  of 
German  foreign  policy.  It  is  important  that 
both  sides  remember  and  that  both  sides  re- 
spect each  other  Mikhail  Gorbachev.  Gen- 
eral Secretary  of  the  Soviet  Conununlst 
Party,  declared  that  It  was  not  the  Intention 
of  the  Soviet  leaders  at  the  40th  anniversa- 
ry of  the  end  of  the  war  to  stir  up  anti- 
German  feelings.  The  Soviet  Union,  he  said, 
was  committed  to  friendship  between  na- 
tions. Particularly  If  we  have  doubts  about 
Soviet  contributions  to  understanding  be- 
tween East  and  West  and  about  respect  for 
human  rights  In  all  parts  of  Europe,  we 
must  not  Ignore  this  signal  from  Moscow. 
We  seek  friendship  with  the  peoples  of  the 
Soviet  Union. 

Forty  years  after  the  end  of  the  war.  the 
German  nation  remains  divided. 

At  a  commemorative  service  In  the 
Church  of  the  Holy  Cross  in  Dresden  held 
in  Pebruary  of  this  year.  Bishop  Hempel 
said:  "It  Is  a  burden  and  a  scourge  that  two 
German  states  have  emerged  with  their 
harsh  border.  The  very  multitude  of  borders 
Is  a  burden  and  a  scourge.  Weapons  are  a 
burden." 

Recently  In  Baltimore  In  the  United 
States,  an  exhibition  on  "Jews  in  Germany" 
was  opened.  The  ambassadors  of  both 
German  states  accepted  the  invitation  to 
attend.  The  host,  the  President  of  the 
Johns  Hopkins  University,  welcomed  them 
together.  He  stated  all  Germans  share  the 
same  historical  development.  Their  Joint 
past  is  a  tmnd  that  links  them.  Such  a  bond, 
he  said,  could  be  a  blessing  or  a  problem, 
but  was  always  a  source  of  hope. 

We  Germans  are  one  people  and  one 
nation.  We  feel  that  we  belong  together  be- 
cause we  have  lived  through  the  same  past. 
We  also  experienced  the  8th  of  May  1945  as 
part  of  the  common  fate  of  our  nation, 
which  unites  us.  We  feel  bound  together  m 
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our  desire  for  peace.  Peace  and  good  neigh- 
borly relations  with  all  countries  should  ra- 
diate from  the  German  soil  in  both  states. 
And  no  other  sutes  should  let  that  soil 
become  a  source  of  danger  to  peace,  either. 
The  people  of  Germany  are  united  in  desir- 
ing a  peace  that  encompasses  Justice  and 
human  rights  for  all  peoples,  including  our 
own.  Reconciliation  that  transcends  bound- 
aries cannot  be  provided  by  a  walled  Europe 
but  only  by  a  continent  that  removes  the  di- 
visive elements  from  Its  borders.  That  is  the 
exhortation  given  us  by  the  end  of  the 
Second  World  War  We  are  confident  that 
the  8th  of  May  Is  not  the  last  date  In  the 
common  history  of  all  Germans. 

Many  young  people  have  In  recent  months 
asked  themselves  and  us  why  such  animated 
discussions  about  the  past  have  arisen  40 
years  after  the  end  of  the  war.  Why  are 
they  more  animated  than  after  25  or  30 
years?  What  is  the  Inherent  necessity  of 
this  development? 

It  Is  not  easy  to  answer  such  questlc.ts. 
But  we  should  not  seek  the  reasons  primari- 
ly in  external  Influences.  In  the  life  span  of 
men  and  In  the  destiny  of  nations.  40  years 
play  a  great  role.  Permit  me  at  this  point  to 
return  again  to  the  Old  Testament,  which 
contains  deep  Insights  for  every  person.  Irre- 
spective of  his  own  faith.  There.  40  years 
frequently  play  a  vital  part.  The  Israelites 
were  to  remain  in  the  desert  for  40  years 
before  a  new  stage  In  their  history  began 
with  their  arrival  in  the  Promised  Land.  40 
years  were  required  for  a  complete  transfer 
of  responsibility  from  the  generation  of  the 
fathers. 

Elsewhere,  too  (In  the  Book  of  Judges).  It 
Is  described  how  often  the  memory  of  expe- 
rienced assistance  and  rescue  lasted  only  for 
40  years.  When  their  memory  faded,  tran- 
quility was  at  an  end.  Forty  years  Invariably 
constitute  a  significant  time  span.  Man  per 
celves  them  as  the  end  of  a  dark  age  bring- 
ing hope  for  a  new  and  prosperous  future, 
or  as  the  onset  of  danger  that  the  past 
might  be  forgotten  and  a  warning  of  the 
consequences.  It  Is  worth  reflecting  on  both 
of  these  perceptions. 

In  our  country,  a  new  generation  has 
grown  up  to  assume  political  responsibility. 
Our  young  people  are  not  responsible  for 
what  happened  over  40  years  ago.  But  they 
are  responsible  for  the  historical  conse- 
quences. 

We  In  the  oloer  generation  owe  to  young 
people  not  the  fulfillment  of  dreams  but 
honesty.  We  must  help  younger  people  to 
understand  why  it  Is  vital  to  keep  memories 
alive.  We  want  to  help  them  to  accept  his- 
torical truth  soberly,  not  one-sidedly,  with- 
out taking  refuge  in  Utopian  doctrines,  but 
also  without  moral  arrogance.  From  our 
own  history  we  leam  what  man  Is  capable 
of.  For  that  reason  we  must  not  Imagine 
that  we  are  quite  different  and  have  become 
better.  There  Is  no  ultimately  achievable 
moral  perfection.  We  have  learned  as 
human  beings,  and  aa  human  beings  we 
remain  In  danger.  But  we  have  the  strength 
to  overcome  such  danger  again  and  again. 

Hitler's  constant  approach  was  to  stir  up 
prejudices,  enmity  and  hatred.  What  Is 
asked  cf  young  people  today  is  this:  do  not 
let  yourselves  be  forced  into  enmity  and 
hatred  of  other  people,  of  Russians  or 
Americans.  Jews  or  Turks,  of  alternatives  or 
conservatives,  blacks  or  whites. 

Let  us  honor  freedom. 

Let  us  work  for  peace. 

Let  us  respect  the  rule  of  law. 

Let  us  be  true  to  our  own  conception  of 
Justice. 


November  8,  1985 


On  this  8th  of  May.  let  us  face  up  as  well 
as  we  can  to  the  truth. 


BERNARD  J.  ROSENSHEIN  TO 
RECEIVE  YOUTH  SERVICES 
MAN  OP  THE  YEAR  AWARD 


HON.  JOSEPH  J.  DioGUARDI 

OP  IfrW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  S,  198S 

Mr.  DioGUARDI.  Mr.  Speaker,  this 
Sunday  the  Tom  Paine  of  New  Rochelle 
Lodge  of  B'nai  B'rith  will  present  its 
annual  Youth  Services  Man  of  the  Year 
Award  to  Bernard  J.  Roscnshein. 

I  do  not  believe  that  you  could  Tind  an 
individual  more  deserving  of  this  award 
than  Bemie.  His  list  of  accomplishments 
and  community  service  arc  endless.  As 
president  of  Rosenshein  Associates,  his 
company  has  become  one  of  the  largest 
shopping  center  developers.  Bemie  also 
serves  as  the  vice  president  of  the  eastern 
division  of  the  international  Council  of 
Shopping  Centers.  However,  theac  accom- 
plishments pale  in  comparison  to  the  dedi- 
cation Bemie  has  shown  to  the  entire 
Westchester  community. 

Bemie  has  been  an  active  participant  in 
the  Beth  El  Synagogue  community  for  18 
years  and  serves  on  their  board  of  trustees. 
He  is  also  the  founder  of  American  Friends 
for  the  Hebrew  University.  As  president  of 
the  board  of  governors  of  the  Mamaroneck 
Beach  and  Yacht  Club,  he  has  hosted  sever- 
al fundraising  events  for  Jewish  philan- 
thropies and  educational  causes. 

Bemie  truly  symbolizes  what  1  believe  to 
be  the  greatest  asset  of  Americans,  volun- 
tcerism  and  the  desire  to  help  others.  It  is 
people  like  Bemie  that  make  the  world  a 
better  place  for  all  of  us. 

His  wife.  Carol  and  his  daughters.  Mi- 
chele.  Julie  and  Lisa  should  be  proud  of 
him.  As  a  personal  friend.  I  would  like  to 
extend  my  deepest  congratulations  to 
Bemie  and  wish  him  the  best  of  success  in 
all  of  his  future  endeavors. 


LEGISLATION  TO  DESIGNATE 
NAPLES.  PL.  TO  HOLD  PEDER 
AL  COURT 


HON.  TOM  LEWIS 

or  rLORiDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  8,  198S 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I  am 
pleased  to  join  with  my  friend  and  col- 
league from  Florida  (Mr.  MaCKI.  in  intro- 
ducing legislation  to  designate  the  city  of 
Naples  as  a  place  to  hold  Federal  court  in 
Florida's  southern  district 

Currently,  the  nearest  Federal  couri  for 
Individuals  in  the  Naples  area  is  located  in 
Miami,  FL— over  200  miles  from  Naples.  No 
doubt,  this  makes  access  to  the  Federal 
court  for  the  citizens  in  and  around  the 
area  of  Naples  extremely  difTicult  and 
coatly. 
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With  each  passing  day.  south  Florida's 
population  grows  at  an  astonishing  rate.  In 
faci.  estimates  indicate  that  Collier  County, 
which  includes  Naples,  will  grow  approxi- 
mately 74  percent  over  the  next  15  years. 
The  increased  growth  has  placed  a  tremen- 
dous burden  on  the  Florida  court  system 
and  could  endanger  its  effectiveness  in  the 
future.  For  example,  the  southern  Florida 
district  with  12  judges  handles  approxi- 
mately 1,500  new  criminal  cases  Tiled  each 
year,  involving  2.700  defendanU.  Compare 
this  to  the  Georgia  district  court  in  Atlanta, 
with  11  judges  disposing  of  423  cases  last 
year  and  the  Federal  district  court  in  New 
York  City  which  handled  a  toUl  of  817 
cases  with  27  Federal  judges. 

Of  particular  concern  to  south  Floridians 
is  the  problem  of  expeditiously  prosecuting 
those  involved  in  illicit  narcotics.  It  is  no 
secret  that  Florida,  particularly  south  Flor- 
ida, is  the  m^jor  point  of  entry  for  illegal 
narcotics  coming  into  the  United  Sutes,  In 
fact,  over  80  percent  of  the  cocaine  enter- 
ing the  United  Sutes  during  the  last  year 
moved  through  south  Florida,  where  more 
than  80  percent  of  the  seizures  occurred. 
Clearly,  these  statistics  indicate  a  need  to 
address  this  problem  immediately. 

Under  the  law.  Congress  must  act  to  au- 
thorize an  area  as  a  place  to  hold  court. 
Should  Naples  be  designated  such  an  area, 
the  Federal  Government  must  either  find 
appropriate  space  in  existing  facilities  or 
construct  a  building  in  which  court  can  be 
held.  Since  Collier  County  is  in  the  process 
of  developing  a  new  judicial  center,  the 
possibility  exisU  to  include  the  needed 
space  in  this  new  facility.  This  could  save 
time  and  money  for  both  the  residents  and 
the  Federal  Govemment — a  concept  which 
is  most  welcome  given  the  fiscal  problems 
faced  by  Government  today. 

I  want  to  commend  my  good  friend.  Sen- 
ator Chiles,  for  introducing  identical  legis- 
lation in  the  other  body.  This  timely  and 
necessary  legislation  will  greatly  assist 
southwest  Florida  in  resolving  a  difficult 
and  frustrating  situation  and  I  ask  for  my 
colleagues  support 


EXTENSIONS  OF  REMARKS 

All  across  this  Nation,  there  will  be  pa- 
rades and  speeches  and  celebrations.  Veter- 
ans Day  is  a  day  for  all  Americans  to  pause 
in  commemoration— to  sharpen  memories 
of  the  past,  and  to  dream  of  the  future.  It  is 
a  day  to  honor  those  veterans  who  sacri- 
ficed in  the  struggle  for  peace,  and  a  day  to 
respect  those  who  survive. 

I  Uke  special  pride  in  honoring  the  more 
than  122,000  veterans  who  live  in  Idaho, 
and  the  countless  thousands  who  died  in 
the  service  of  our  Nation.  Seeing  the  names 
of  237  young  Idahoans  inscribed  on  the 
starkness  of  the  Vietnam  Memorial 
brought  the  realities  of  war  even  closer 
home. 

We  are  charged  with  keeping  alive  and 
vivid  the  memory  of  war,  of  its  partici- 
panU,  and  of  their  bravery.  Certainly  we 
cannot  live  in  the  past  or  in  the  ugliness  of 
war,  but  we  must  never  forget 

For  these  veUrans,  certain  values,  cer- 
Uin  principles,  and  certain  etemal  truths 
were  more  precious  than  life  itself.  The 
causes  for  which  they  fought— freedom,  de- 
mocracy, peace,  family— must  never  be  for- 
gotten. We  must  teach  our  children  and 
every  future  generation  to  value  the  righU 
and  freedoms  we  enjoy,  instilling  a  sense  of 
honor,  conviction,  and  outy  to  our  country. 
On  November  11.  Veterans  Day  1985.  we 
can  sustain  these  imporUnt  memories  No- 
vember 1 1  is  a  day  of  appreciation,  a  day  of 
pride,  and  above  all,  a  day  of  peace. 
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HONORING  THE  32D  ANNUAL 
VETERANS  DAY 


A  TRIBUTE  TO  R.  MANNING 
BROWN 


HON.  JIM  COURIER 


VETERANS  DAY 

HON.  RICHARD  STALLINGS 

OP  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  Novembers,  1985 
Mr.  STALLINGS.  Mr.  Speaker,  on  No- 
vember 11,  at  II  a-m.,  a  combined  color 
guard  representing  all  miliUry  services, 
will  present  arms  at  the  Tomb  of  the  Un- 
known Soldier  at  Arlington  National  Ceme- 
tery. A  wreath  will  be  placed  at  the  tomb, 
honoring  over  1  million  veterans  who  sacri- 
ficed their  lives  for  the  freedom  and  honor 
of  this  great  Nation, 

Some  2,400  miles  away,  communities 
across  the  great  SUte  of  Idaho  gather  to 
pay  tribute  to  the  brave  men  and  women 
who  proudly  served  our  country,  and  in  all 
too  many  insUnces.  sacrificed  their  lives  to 
give  us  a  future  free  of  oppression,  and 
rich  with  freedom  and  liberty. 


OP  nrw  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  8,  1985 

Mr.  COURTER  Mr.  Speaker.  1  rise  today 
in  tribute  to  R  Manning  Brown  who  passed 
away  on  October  19.  1985.  Mr.  Brown 
served  for  15  years  as  chairman  of  the  ex- 
ecutive committee  of  Princeton  University's 
board  of  trustees,  completing  in  June  the 
longest  term  ever  served  in  that  position. 

Mr.  Brown  retired  in  1981  as  chairman  of 
the  board  of  New  York  Life  Insurance  Co. 
At  the  time  of  his  death  he  was  also  direc- 
tor of  Associated  Dry  Goods  Corp..  Union 
Camp  Corp..  and  Union  Carbide  Corp.  He 
had  recently  retired  from  the  boards  of  J.P. 
Morgan  and  Co..  Inc.,  Louisiana  Land  and 
Exploration  Co.,  and  Avon  ProducU. 

During  his  5-year  service  in  the  Army 
during  World  War  11,  Mr.  Brown  achieved 
the  rank  of  m^or.  and  he  was  appointed  to 
command  an  infantry  company  during 
action  in  the  European  Theater.  He  wm 
decorated  five  times  for  service  during  the 
war,  receiving  the  Purple  Heart  and  a 
Bronze  SUr  with  three  clusters. 

To  his  wife  Margrette,  his  son  Ralph,  and 
his  daughter  Anne  Brown  Dumey,  I  give 
my  deepest  condolences.  R.  Manning 
Brown  was  a  great  American  and  his  lead- 
ership will  be  sorely  missed  by  the  commu- 
nity of  Princeton,  the  Sute  of  New  Jersey, 
and  the  country. 


HON.  MERVYN  M.  DYMALLY 

OP  CALIPOaNU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

^  Friday.  November  8,  1985 
Mr.  DYMALLY.  Mr.  Speaker,  today  I  rise 
to  honor  the  28  million  living  veterans,  and 
to  remember  the  more  than  1  million  that 
died  defending  this  great  Nation.  Veterans 
Day  is  a  day  for  all  Americans  to  pay  spe- 
cial tribute  to  these  men  and  women  who 
risked  their  lives  to  safeguard  our  freedom 
and  democracy.  This  day  should  also  serve 
as  a  reminder  to  Members  of  Congress  of 
our  responsibility  and  commitment  to  theac 
citizens. 

I  am  very  proud  of  our  country's  record 
In  caring  for  its  veterans  through  responsi- 
ble programs.  It  saddens  me,  however,  that 
we  are  comtemplating  under  our  newly  ac- 
quired budget-balancing  courage  the  poasi- 
bility  of  tainting  this  record.  I  hope  that  in 
the  midst  of  the  intellectual  exchanges  on 
Gramm-Rudman.  sonte  common  sense  is 
restored  to  prcaerre  our  veterans'  benefits. 
It  would  be  remiss  on  the  part  of  our 
membership  and  constituencies  If  we  do 
not  recognize  that  all  veterans  are  not  nec- 
essarily American  citizens;  although  they 
all  fought  under  the  same  flag.  I  am  refer- 
ring to  the  1,600  Filipino  veterans  of  Worid 
War  II  in  California  who  were  promised 
naturalization  and  saw  that  promiae  later 
denied  due  to  political  concerns.  It  saddens 
me  that  responsible  Members  have  not  seen 
fit  to  move  a  measure  (H.R  1302)  I  intro- 
duced to  fuinil  the  reneged  promise.  I  hope 
that  on  a  Veterans  Day  in  the  near  future, 
these  veterans  are  properly  honored  as  citi- 
zens. 

November  11,  1985  marks  the  32d  annual 
observance  of  Veterans  Day.  No  doubt  tlie 
pains  of  tragedy  will  be  felt  But  this  day 
should  really  be  for  our  appreciation  of  our 
veterans'  service  and  deeds.  We  in  Congress 
have  an  opportunity  to  overcome  any  sad 
notes  and  r«Joice  in  the  peace  for  which 
these  selfless  veterans  fought  and  died.  Let 
us  not  forget  to  protect  our  veterans'  bene- 
flu  and  honor  all  thoae  who  fought  for 
these  United  SUtcs. 

Mr.  Speaker.  I  urge  all  Members  and 
other  Americans  to  be  thankful  and  proud 
of  what  our  veterans  contributed  to  our 
children's  futures.  They  did  not  forget  us  in 
times  of  adversity:  let  us  not  now  do  so  in 
our  times  of  adversity.  We  should  all  be 
able  to  thank  our  veterans  with  pride  and 
honor,  with  sincerity  and  integrity. 


TRIBUTE  TO  GEN.  GEORGE  S. 
PATTON.  JR. 


HON.  NICHOLAS  MAVROULES 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  November  8.  1985 

Mr.  MAVROULES.  Mr.  Speaker,  I  come 
before  my  colleagues  in  the  House  today  to 


31260 

honor  •  man  who  wm  on«  of  America's 
fliMst  citisciu. 

On  Monday .  November  11.  we  will  have 
the  annuai  opportunity  to  remember  and 
honor  our  veterans.  These  individuals, 
throufhout  the  years,  have  served  and 
fought  valiantly  to  protect  our  liberties  and 
freedoms.  Also  on  this  day.  we  will  have 
the  opportunity  to  celebrate  the  centennial 
of  the  birth  of  Gen.  George  8.  Patton.  Jr. 

Today  I  address  the  House  in  remem- 
brance of  General  Patton.  one  of  our  great- 
est military  leaders  and  stratefists.  General 
Patton's  military  lefacy  will  long  be  re- 
membered and  revered  by  free  people  ev- 
erywhcrc.  With  his  Third  Army.  General 
Patton  succeeded  in  eradicating  an  oppres- 
sive tyranny  from  Europe.  He  was  respon- 
sible for  leading  the  Third  Army  to  Bas- 
togne,  where  they  freed  numerous  Allied 
troops,  and  took  more  prisoners  than  any 
other  army  during  World  War  II. 

Historian  Andrew  Metropolis  has  said 
that- 

Patlons  mUltary  mbUlty  and  leadership 
are  considered  by  many  to  be  unequaled.  He 
took  the  Third  Army  through  Europe,  many 
times  without  the  aid  of  supply  lines.  As  a 
motivator  and  strategist  he  was  unsur- 
paased. 

This  quote  exemplifies  General  Patton's 
drive  and  determination.  His  love  for  his 
country,  especially  for  his  home  in  Hamil- 
ton. MA,  was  considerable.  Because  of  his 
belief  in  the  American  way  of  life.  General 
Patton  brought  his  army  to  the  front,  and 
helped  bring  about  the  demise  of  the  Nasi 
Third  Reich  and  Facists. 

General  Patton's  friends  and  family, 
many  of  whom  still  reside  in  Hamilton. 
MA.  deserve  to  be  proud.  I  personally  expe- 
rience a  great  deal  of  pride  in  recognizing 
this  patriotic  and  courageous  American. 
And  I  believe  that  all  free  men  living  In 
Europe,  who  rise  each  morning  without  the 
fear  of  nasism.  owe  a  great  deal  to  General 
Patton. 

Today  1  call  upon  my  colleagues  in  the 
Hooac.  aa  well  as  the  free  people  across  the 
globe,  to  pay  special  tribute  to  General 
Patton.  this  Monday,  the  1 00th  anniversary 
of  his  birth.  We  must  all  take  a  moment  In 
our  Veterans  Day  celebrations,  and  pause 
to  remember  and  honor  General  Patton. 

Men  such  as  he.  who  gave  their  heart  and 
souls  to  the  protection  of  democracy, 
cannot  be  forgotten.  Let  us  remember  this 
son  of  Massachusetts  on  Monday.  Novem- 
ber U. 


EXTENSIONS  OF  REMARKS 

The  Hazardous  and  Solid  Waste  Amend- 
mente  of  1984  Imposed  a  deadline  for  com- 
pliance with  requlremenU  that  land  dispos- 
al facilities  operating  under  Interim  sUtus 
comply  with  ground  water  monitoring  and 
financial  responsibility  requirements.  The 
landfill  sites  must  comply  with  these  re- 
quirements by  November  8  or  close  down. 

To  comply  with  the  financial  responsibil- 
ity rcquiremenU,  the  EPA  has  determined 
that  a  facility  must  either  obtain  liability 
Insurance  or  meet  self-insurance  require- 
menU.  But  many  of  the  firms  are  small. 
and  meeting  self-insurance  requlremenU  Is 
an  impossibility.  And  other  facilities  have 
found  it  equally  Impossible  to  obtain  a  li- 
ability policy  from  an  outeide  Insurance 
firm. 

In  a  meeting  here  in  my  Washington 
ofTicc.  a  representative  from  a  firm  operat- 
ing a  landfill  site  located  in  my  district  ex- 
plained that  his  firm  was  too  small  to  self- 
insure,  so  he  has  been  seeking  a  liability 
policy  with  an  outside  Insurance  firm.  He 
has  contacted  almost  s  dozen  Insurance 
companies  and  has  been  turned  down  by 
them  all. 

Although  the  firm  has  made  every  effort 
to  comply  with  the  Insurance  requirement 
and  has  spent  a  good  deal  of  money  to 
meet  the  other  legal  requlremenU,  the  firm 
will  now  have  to  close  down  iu  land  dis- 
posal operation. 

Mr.  Speaker,  Mr.  Broyhill's  legislation 
offers  a  short-term  solution  to  this  problem 
by  providing  a  1-year  extension  on  the  In- 
surance requirement  to  those  firms  that 
have  complied  with  the  other  legal  require- 
ments and  have  made  a  good-faith  effort  to 
obtain  liability  insurance. 

Because  the  November  8  deadline  is  upon 
us,  it  is  vital  that  H.R.  3692  be  given  con- 
sideration in  a  timely  manner.  I  strongly 
urge  my  colleagues  to  support  this  meas- 
ure. 


H.R.  3692  DESERVES  QUICK 
PASSAGE 


HON.  VRGINU  SMITH 

or  RXBRASKA 
IN  THX  HOUSE  OF  RTPRXSEIfTATIVES 

Friday,  November  8,  1985 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  3692.  intro- 
duced by  the  gentleman  from  North  Caroli- 
na [Mr.  Broyhill).  This  legislation  is  a 
fair  response  to  a  problem  faced  by  compa- 
nies in  my  district  and  throughout  the 
country. 


THE  COUNCIL  FOR  A  SECURE 
AMERICA:  NATIONAL  SECURI- 
TY. ENERGY  INDEPENDENCE 
AND  THE  SECURITY  OF  THE 
ISRAEU  STATE 

HON.  JOHN  BRYANT 

or  TtXAS 
IN  THX  HOUSI  or  RgPRZSCNTATIVXS 

Friday,  Sovember  8,  1985 
Mr.  BRYANT.  Mr.  Speaker,  during  hear- 
ing* yesterday  on  the  Impact  of  changes  In 
the  Internal  Revenue  Code  with  respect  to 
energy  production  tax  Incentives,  the  Coun- 
cil for  a  Secure  America,  represented  by 
Mr.  Samuel  ElsensUt,  presented  testimony 
tying  such  changes  to  national  security  and 
the  security  of  the  SUte  of  Israel.  I  respect- 
fully request  this  sUtement  be  Inserted  In 
the  Recobo  so  my  colleagues  may  benefit 
from  Mr.  ElsensUt's  excellent  insight  and 
understanding  of  the  Issues  of  national  se- 
curity, the  security  of  the  SUte  of  Israel 
and  our  own  energy  independence.  Thank 
you. 
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TisTmojrT  or  thx  Coukcil  ros  a  Sactrax 
Amkrica  Books  thx  Boost  Snacoicifrrm 
ow  Fossils  wro  Stuthstic  Fttsls  or  THi 
CoKMrrr^  on  E^nkkcy  kmd  CoiacxacK.  No- 
vnoDi  7.  1965 

Mr.  Chairman.  Members  of  the  Commit- 
tee: My  name  U  Samuel  ElsensUt.  I  am 
pleased  to  be  here  In  my  capacity  as  Presi- 
dent of  a  recently  organized  group  called 
"The  Council  for  a  Secure  America."  With 
me  Is  my  esteemed  colleague,  the  Honorable 
Mack  Wallace,  the  Co-Chalrman  of  the 
Council  and  one  of  Its  founding  members. 
Commissioner  Wallace,  as  Immediate  past 
Chairman  and  now  one  of  three  members  of 
the  Railroad  Commission  of  Texas.  Is  par- 
ticularly well  qualified  to  represent  the 
Council  here  today.  As  you  are  no  doubt 
aware,  the  Railroad  Commission  of  Texas  Is 
the  sUte  agency  chartered  with  the  over- 
sight and  regulatory  responsibility  for  the 
exploration,  drilling  and  production  for  all 
oil  and  natural  gas  In  the  SUte  of  Texas. 

Since  this  Is  the  Council's  maiden  voyage 
before  a  House  Committee,  I  would  like  to 
lake  a  few  minutes  to  Introduce  the  Council 
to  you  and  to  discuss  the  reasons  for  the 
Council's  core  concerns  with  U.S.  energy 
and  tax  policies.  Commissioner  Wallace  will 
thereafter  talk  with  you  about  the  Inextri- 
cable and  precarious  linkage  twtween 
energy  and  national  security. 

The  Council  for  a  Secure  America  was  cre- 
ated leas  than  a  year  ago  to  educate  the 
American  public  and  IU  officials  of  the 
pressing  need  to  bolster  U.S.  national  securi- 
ty and  provide  for  a  forthright  and  unfet- 
tered U.S.  foreign  policy.  In  pursuit  of  this 
aim.  a  coalition  of  two  key  American  con- 
stituencies emerged.  Members  of  the  domes- 
tic oil  and  gas  Industry  and  friends  of  the 
SUte  of  Israel  In  the  U.S.  came  together  to 
espouse  the  following  Inescapable  truths. 

1.  Neither  the  United  SUtes  of  America 
nor  the  SUte  of  Israel  can  afford  the  threat 
to  U.S.  national  security  Imposed  by  unac- 
cepUble  levels  of  Imported  crude  oil  and  re- 
fined products  from  often  hostile  and  unsU- 
ble  foreign  govemmenU. 

2.  To  Insure  Independence  from  the  Intol- 
erable risk  of  foreign  ImporU.  the  domestic 
oil  and  gas  Industry  must  remain  vital 
enough  to  explore  for,  produce,  and  refine 
reserves  sufficient  to  replace  and  add  to  cur- 
rent domestic  production. 

3.  The  key  to  preserving  and  maintaining 
a  thriving  domestic  oil  and  gas  Industry  Is 
the  Independent  oil  and  gas  operator  who 
drills  89  percent  of  the  exploratory  or  wild- 
cat wells  In  the  United  SUtes.  This  activity 
locates  the  new  reserves  of  oil  and  natural 
gas  we  have  to  be  constantly  finding  to 
maintain  and  Increase  our  rate  of  produc- 
tion. 

4.  Finally,  tax  policy  will  make  or  break 
the  goal  of  energy  Independence.  Tax  law 
that  allows  the  development  of  U.S.  crude 
oil.  natural  gas.  and  natural  gas  liquids  Is 
every  bit  as  Justified  today  as  It  ever  was.  In- 
dependent oil  and  gas  operators  are  espe- 
cially sensitive  to  tax  law.  Their  capital  Is 
not  cash  In  the  bank  but  oil  and  natural  gas 
In  the  ground.  Prom  the  revenues  of  the 
sale  of  their  production  and  InvestmenU 
they  attract,  venture  capital  Is  generated  for 
their  drilling  programs.  Thus,  tax  policy  de- 
crees whether  critically  needed  venture  cap- 
ital will  be  available  to  keep  the  rigs  run- 
ning. 

On  April  11,  1870.  Robert  Lowe.  Viscount 
of  Sherbrooke,  testified  before  the  House  of 
Commons  on  tax  matters.  He  Is  said  to  have 
referred  to  the  Chancellor  of  the  Exchequer 
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as  a  ".  .  .  man  whose  duties  make  him  more 
or  less  of  a  taxing  machine  .  .  .  Intrusted 
with  a  certain  amount  of  misery  which  It  Is 
his  duty  to  distribute  as  fairly  as  he  can." 

I  know  you  gentlemen  must  t>e  able  to  em- 
pathise with  the  sentiment  expressed,  and 
the  Council  surely  believes  that  the  Issue  of 
fairness  Is  Important  to  tax  policy.  But.  fair- 
ness must  be  viewed  In  a  broader  light  when 
the  national  security  Is  at  stake. 

Let's  take  a  look  at  the  domestic  industry 
today.  Energy  Is  the  Ufeblood  of  our  Indus- 
trial society.  And  oil  and  natural  gas  provide 
70  percent  of  that  energy.  This  will  be  true 
for  decades  to  come. 

Thus,  the  need  for  precious  oil  and  gas  re- 
sources Is  of  no  short-term  duration.  The 
trend,  however,  shows  we  are  not  moving 
forwaird:  we  are  moving  backward.  The 
number  of  active  drilling  rigs  In  the  country 
has  dropped  by  40  percent  since  1981. 

Some  argue  that  drilling  Is  down  because 
demand  Is  down.  That  Is  certainly  contrary 
to  the  fact  that  we  Imported  over  5  million 
barrels  of  crude  oil  and  refined  products  per 
day  In  1984.  These  Imports  cost  over  54  bil- 
lion dollars,  which  constituted  45  percent  of 
the  total  foreign  trade  deficit.  The  size  and 
growth  of  this  deficit  Is  considered  by  many 
as  the  most  dangerous  trend  In  our  economy 
today. 

The  large  trade  deficit,  however.  Is  not  the 
only  unfortunte  consequence.  As  recent 
evente.  particularly  the  hijacking  of  the 
AchiUe  Lauro.  should  remind  us,  all  the  ter- 
rorist groups  In  the  Middle  East,  without 
exception,  likely  receive  their  major  funding 
from  petro-dollars— dollars  that  the  free 
world  must  pay  for  oil  from  the  Gulf  area. 
Without  the  hundreds  of  millions  of  dollars 
they  receive  annually  from  the  oil  exporting 
countries,  these  terrorists  could  not  have  ac- 
quired huge  bank  accounts,  limitless  quanti- 
ties of  sophisticated  modem  weapons,  and 
freedom  of  travel  throughout  the  world. 

Now  let's  move  to  ask.  what  at>out  energy 
demand  In  the  future? 

Charles  Eblnger,  Director  of  the  Energy 
and  Strategic  Resources  Program  at 
Georgetown  University's  Center  for  Strate- 
gic and  International  Studies,  recently  said 
that  after  several  years  of  decline,  energy 
consumption  Is  on  the  rise  again  and  will 
keep  rising  as  the  current  economic  recov- 
ery spreads  within  the  U.S.  and  to  other 
countries. 

Others  argue  that  drilling  Is  down  because 
there  U  little  left  In  the  United  SUtes  to  be 
found.  The  truth  Is  that  vast  supplies  of  oil 
and  natural  gas  remain  to  t>e  produced.  A 
map.  prepared  under  the  auspices  of  an- 
other distinguished  colleague  and  Council 
Board  Member,  Mr.  Prank  Pitts,  and  at- 
tached as  an  exhibit  to  the  Council's  testi- 
mony, shows  that  98  percent  of  our  prospec- 
tive sediments  for  the  accumulation  of  oil 
and  natural  gas  remain  untouched  by  drill- 
ing. Only  3  percent  of  our  offshore  acreage 
has  even  t>een  leased. 

The  present  tax  law  regarding  Intangible 
drilling  costs  Is  the  Independent's  Jugular 
vein.  It,  along  with  percentage  depletion, 
has  made  It  possible  for  Independent  pro- 
ducers to  serve  the  energy  Interests  of  this 
nation  by  Increasing  their  drilling  activities 
and  finding  more  reserves.  The  Administra- 
tion's plan  proposes  to  spare  the  artery 
from  the  knife.  If  the  treatment  of  IDC's  Is 
not  preserved  In  their  current  form,  and  If 
depletion  allowance  is  eliminated  in  lU  en- 
tirety, the  nation's  drilling  activity  will 
plummet  by  30  to  40  percent  and  new  re- 
serves will  decline  by  a  like  amount.  This 
would  be  totally  unconscionable. 
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The  Coimctl  considers  America's  national 
security  through  energy  Independence  a 
sine  qua  non.  Without  the  Independent  pro- 
ducers. It  cannot  be  achieved:  without 
present  tax  provisions,  they  cannot  survive. 
To  forfeit  these  provisions  Is  tantamount  to 
an  abdication  of  national  responsibility. 

At  this  time.  I  wUl  turn  the  floor  over  to 
Commissioner  WaUace  to  share  with  you 
the  Council's  view  of  the  geopolitics  of 
energy  and  the  vulnerabUlty  of  the  U.8.  In 
the  area  of  national  security. 


ADDinONAL  POSITIONS  FOR 
U.S.  CUSTOMS  PROVIDED  IN 
CONFERENCE  REPORT 


HON.  TOM  LEWIS 

or  rLORtDA 

IN  THE  HOUSE  OF  REPRESENTATITXS 

Friday,  November  8,  1985 
.Mr.  LEWIS  of  Florida.  Mr,  Speaker.  1  am 
pleased  that  the  House  voted  to  approve  the 
conference  report  to  H.R.  3036.  which  pro- 
vided funds  for  fiscal  year  1986  operations 
of  the  Treasury  Department  ami  the  U.S. 
Postal  Service. 

One  of  the  most  important  aspects  of  this 
bill  is  language  that  provides  for  an  addi- 
tional 473  positions  in  the  VS.  Customs 
Service.  No  reduction  is  easy  to  support, 
Mr.  Speaker,  but  cutting  over  800  customs 
positions  would  have  proven  fatal  to  drug 
interdiction  efforts  in  all  areas  of  the 
United  SUtes.  The  other  body  has  already 
adopted  a  separate  proposal  which  would 
reduce  Coast  Guard  funding  by  t230  mil- 
lion. By  combining  these  reductions,  the 
U.S.  Congress  would  have  cleared  the  way 
for  m^jor  increases  in  Illicit  narcotics  dis- 
tribution and  other  drug-related  crimes. 

Stepping  up  our  enforcement  against  ille- 
gal drugs  benefiu  more  than  Just  select 
areas  of  the  country.  Hazardous  drugs 
often  pass  through  several  dealers  before 
they  come  into  the  possession  of  many 
young  children  rho  do  not  realise  what 
they  arc  getting  into.  I  appreciate  the  sup- 
port of  my  colleagues  who  realise  that  re- 
ducing our  force  against  the  trade  of  illcfal 
drugs  will  only  stimulate  attempU  to  dump 
these  substances  on  American  soil. 


PRAISE  FOR  EXCELLENCE  IN 
THE  CONGRESSIONAL  LEOIS 
FELLOWS  AND  FOR  ITS  PRO- 
GRAM DIRECTOR,  TOM 
GARCLA 


HON.  MERVYN  M.  DYMALLY 

OP  CAUrORNIA 
IN  THE  HOUSE  OP  RXPRESENTATIVES 

Friday,  November  8,  1985 

Mr.  DYMALLY.  Mr.  Speaker.  I  am  cer- 
tain that  many  Members  of  the  House  Join 
me  in  praising  the  excellence  of  our  Con- 
gressional LEGIS  Program,  which  over  6 
years  since  its  Inception,  has  provided  In- 
valuable staffs  of  experU  and  legislative 
analysts  to  both  our  personal  otnccs  and 
committees.  On  the  occasion  of  the  depar- 
ture of  Dr.  Thomas  Garcia,  the  first  Direc- 
tor of  the  LEGIS  Program  in  the  OfHcc  of 
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Personnel  Management  (OPM),  all  Mem- 
bers who  have  come  to  learn  firsthand 
about  the  LEGIS  fellows  stand  and  applaud 
the  professional  excellence  and  dedication 
that  Tom  has  brought  to  this  prvgram  now 
operating  on  the  Hill. 

Indeed,  we  have  been  the  beneficiaries 
and  recipienU  of  these  outstanding  mldlev- 
d  and  senior  civil  serrants,  who  have  co«e 
to  assist  each  of  our  ofHces  In  order  to  ad- 
dress the  heavy  legislaUve  agenda  that  we 
have  come  to  experience  in  both  the  House 
and  Senate.  The  excellent  record  of  the  lit- 
erally hundreds  of  fellows  who  have  grad- 
uated speak  eloquenUy  about  the  creative 
design,  preparation  and  execution  of  this 
special  Congressional  Fellows  Program 
which  has  been  nuitored  by  To*  Garda  by 
working  with  all  Federal  execuUve  agencies 
and  the  Individual  employees  in  nccUng 
the  special  needs  of  our  offices.  The  fel- 
lows. In  turn,  have  labored  and  learned  the 
ways  of  the  Hill  and  how  we  conduct  busi- 
ness In  the  Icfftslative  branch.  The  program 
has  therefore  provided  a  two-way  learning 
process  where  the  fellows  have  learned  and 
absorbed  a  great  deal  themselves  even 
during  their  short  tenure  of  6  months  to  1 
year. 

A  dcacripUve  word  about  this  important 
program:  The  LEGIS  fellows  come  from  all 
agencies  of  the  executive  branch;  they  conte 
from  all  disciplines,  including  but  not  lim- 
ited to  fellows  with  science  and  technical 
backgrounds;  managcnMnt,  budgetary,  and 
tax  backgrounds;  social  scicntisU  as  well  as 
civilian  analysU  who  arc  cxperto  In  oar 
military  prognuna.  Thua.  they  have  conw  to 
serve  professionally,  not  only  in  addressing 
our  full  legislative  calendars,  but  also  In 
the  many  subcommittees  and  full  commit- 
tees where  the  m^Jor  business  of  the  House 
is  conducted.  The  nomination  and  selection 
of  these  LEGIS  fellows  U  quite  compcUUvc, 
requiring  their  agency  nomination  to  be  In 
ranked  order  with  the  final  selection  ac- 
complished  through  OPM.  Their  salaries 
and  any  travel  incurred  during  their  tenure 
are    provided    by    the    sending    Federal 
agency,  which  Is  godsend  to  all  our  con- 
gressional offices  laboring  under  both  lim- 
ited budget  and  staff  capability  in  covering 
an  ever-increasing  legisUtive  calender  with 
many  complcs  Issues  to  be  addressed  by 
our  sUfTs.  The  program  Includes  an  Inten- 
sive 3-wcck  orientation  period  In  which  the 
fellow  Is  exposed  to  the  legislative  proctss 
and  office  procedures  and  he/she  uses  this 
period  to  Interview  and  select  the  most  ap- 
propriate work  setting  or  office  that  the 
fellow  can  negotiate  with  Members  or  their 
committee   stafTa   The   resulU   have   been 
overwhelmingly    successful    In    that    hun- 
dreds of  fellows  have  been  placed  and  have 
served   with   distinction;   the   total   Invest- 
ment of  funds  and  human  effort  expended 
on  this  program  have  certainly  provided 
viable  cost-benefit  results. 

Finally,  may  I  say  a  word  about  Tom 
Garcia  under  whoae  guidance  the  LEGIS 
Program  has  evolved  into  the  highly  pro- 
fessional talent  bank  that  it  is  today: 

Tom  Garcia  has  spent  the  past  20  years 
as  a  dedicated  civil  servant  In  the  OfTice  of 
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Peraonnel  Manafement,  fonncrly  th«  U.S. 
CItII  Serrice  CommiMion,  where  he  has 
been  intimately  involved  with  executive 
training  and  development  programs.  With 
the  establishment  of  the  Congressional 
LEGIS  Fellows  Program,  created  through 
the  hard  and  thoughtful  work  of  Dr. 
Garcia,  the  latter  became  iU  first  program 
dircctok  in  1979.  Prior  to  the  period  of  his 
outstanding  GovemnMnt  service  at  0PM. 
Tom  developed  strong  leadership  and 
teaching  skills  in  academia  at  the  Universi- 
ty of  Georgia,  Athens:  University  of  Massa- 
chusetts, Amherst:  and  at  Louisiana  State 
University.  Baton  Rouge.  He  served  honor- 
ably in  the  U.S.  Army  and  is  a  recipient  of 
many  outstanding  achievement  awards 
from  the  U.S.  Office  of  Personnel  Manage- 
ment and  from  academic  institutions. 

Members  assuredly  join  me  in  expressing 
to  Tom  Garcia  our  deep  appreciation  for 
his  stewardship  and  fine  public  service  in 
bringing  to  fruition  our  Congressional 
LEGIS  Fellows  Program,  as  well  as  for  the 
leadership  and  excellence  he  has  personally 
exemplilied  in  his  work  with  the  Federal 
executive  agencies  and  here  on  the  Hill.  We 
wish   him  well   in   his   professional  career 
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and  personal  life.  He  leaves  a  legacy  of  ex- 
cellence in  public  service. 


TRIBUTE  TO  PRESIDENT 
SPENCER  W.  KIMBALL 


HON.  RICHARD  STALLINGS 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  S,  198S 

Mr.  STALLINGS.  Mr.  Speaker,  I  would 
like  to  Uke  this  opportunity  today  to  pay 
tribute  to  President  Spencer  W.  KimKall, 
who  died  Tuesday  after  serving  as  president 
of  the  Church  of  Jesus  Christ  of  Latter-day 
Saints  for  12  years. 

President  Kimball's  death  represenU  a 
great  loss  for  members  of  the  Mormon 
Church,  as  well  as  for  me  personally. 

President  Kimball,  who  was  bom  in  Salt 
Lake  City.  UT.  and  grew  up  in  ThaUher. 
A2,  dedicated  his  life  to  service  in  the 
church.  His  leadership  will  be  greatly 
missed.  He  showed  great  love  and  compas- 
sion as  he  served  in  his  many  leadership 
capacities,  yet  his  leadership  style  was  deci- 
sive. He  was  known  for  his  humility:  his 
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ability  to  disarm  people  and  make  them 
feel  comfortable. 

Many  aspects  of  his  leadership  of  the 
Mormon  Church  stand  out 

In  1957  he  underwent  an  operation  for 
cancer  of  the  throat  One  and  one-half 
vocal  chords  were  removed.  Despite  this. 
President  Kimball  continued  in  his  calling 
as  an  apostle,  meeting  and  speaking  to 
members  of  the  church  around  the  world. 

Rapid  church  growth  was  recorded 
during  President  Kimball's  leadership  of 
the  church.  In  a  church  seminar  in  1974, 
President  Kimball  encouraged  church 
members  to  "lengthen  their  stride"  in  mis- 
sionary work.  This  phrase  became  a  chal- 
lenge echoed  throughout  the  rest  of  his 
service  as  president  of  the  church. 

He  was  interested  in  work  with  young 
people,  Indian  programs,  health  and  educa- 
tion programs  and  welfare  programs.  These 
themes  were  repeated  again  and  again 
during  his  years  of  service. 

President  Kimball  performed  my  mar- 
riage 22  years  ago,  which  makes  his  death 
a  personal  loss  for  me. 

I  join  with  others  throughout  the  world 
in  paying  tribute  to  this  great  leader. 
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The  Senate  met  at  8:45  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray. 

//  any  of  you  lacks  toiadom,  let  him 
ask  of  God,  who  gives  to  all  generous- 
ly, and  without  reproaching,  and  it 
will  be  given  /ttm,— James  1:5. 

Eternal  God.  wisdom  of  the  ages, 
momentous  challenge  confronts  the 
Senate.  Agriculture,  trade  balance,  na- 
tional defense,  budget  deficit,  national 
debt— with  few  exceptions  every  issue 
requiring  legislation  is  critical. 

Wise  as  the  Senators  are,  they  need 
a  higher  wisdom  which  is  relevant  and 
available.  Powerful  people  In  positions 
of  power  find  it  difficult  to  ask  for 
help.  Lord.  Probably  some  are  not 
fully  convinced  that  an  Invisible  God 
Is  a  viable  resource.  God  of  all  power 
and  wisdom,  manifest  Thyself  to  them 
and  help  them  understand  that  there 
is  nothing  on  Earth  which  Is  a  matter 
of  Indifference  to  Thee.  Give  the  Sen- 
ators grace  to  be  humble  and  acknowl- 
edge their  Inadequacy  and  ask  Thee 
for  guidance.  Grant  to  them  the  will 
and  the  courage  to  tackle  these  cosmic 
Issues  and  find  solutions.  For  Thy 
glory  and  the  sake  of  the  Nations 
future.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  Is 
recognized. 

Mr.  TRIBLE.  Mr.  President,  on 
behalf  of  the  distinguished  majority 
leader,  who  Is  en  route  to  the  White 
House,  let  me  outline  the  day's  activi- 
ties for  the  U.S.  Senate. 


SCHEDULE 


Mr.  TRIBLE.  Under  the  standing 
order,  the  two  leaders  will  be  recog- 
nized for  10  minutes  each.  Following 
that  recognition  there  will  be  special 
orders  for  not  to  exceed  15  minutes 
each  In  favor  of  Senators  Chafee.  Dan- 
forth.  Proxmire.  Melcher,  and  Gore. 

Then.  Mr.  President,  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

At  10  a.m.,  by  unanimous  consent, 
the  Senate  will  resume  consideration 
on  S.  1730.  the  reconciliation  measure, 
with  the  Thurmond-Holllngs  textiles 


amendment  laid  aside.  Consideration 
of  other  amendments  will  occur 
throughout  the  day  and  there  is  a  pos- 
sibility that  a  time  agreement  will  be 
reached  to  dispose  of  other  amend- 
ments. 

The  Senate  will  then  stand  in  recess 
between  the  hours  of  12  noon  and  1:30 
p.m.  In  order  for  the  weekly  party  cau- 
cuses to  meet. 

At  1:30  p.m.,  the  Senate  will  resume 
consideration  of  the  reconciliation  bill. 
Rollcall  votes  may  be  expected  to 
occur  throughout  the  day. 


RESERVATION  OF  MAJORITY 
LEADER  S  TIME 

Mr.  TRIBLE.  Mr.  President.  I  ask 
unanimous  consent  to  reserve  the  re- 
mainder of  the  majority  leader's  time 
under  the  standing  order. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  Is  so  ordered. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  minority  leader  is 
recognized. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


SHOULD  THE  COURTS  ABOLISH 

THE  INDEPENDENT  AGENCIES? 

Mr.   PROXMIRE.   Mr.   President.   I 

want  to  call  to  the  attention  of  the 

Senate  this  morning  something  that  I 

think  many  of  us  have  missed. 

Mr.  President,  It  will  come  as  a 
shock  to  many  Members  of  this  body 
to  leam  that  there  may  be  a  real  possi- 
bility that  some  of  the  most  crucial 
agencies  of  this  Government— in  fact, 
all  of  the  independent  regulatory 
agencies— could  either  be  abolished  or 
lose  their  Independent  status  and 
come  under  the  direct  and  complete 
control  of  the  President.  In  an  article 
In  the  New  York  Times  on  November 
6.  Stuart  Taylor  has  called  attention 
to  a  speech  by  Attorney  General 
Edwin  Meese  that  "the  entire  system 
of  Independent  regulatory  agencies 
may  be  unconstitutional."  Attorney 
General  Meese  argues  that  the  Consti- 
tution gives  the  President  and  his  ex- 
ecutive branch  the  exclusive  power  to 
enforce  the  law.  Unfortunately.  Mr. 
Meese  Is  not  alone.  Another  adminis- 
tration powerhouse,  the  Director  of 
the  Office  of  Management  and 
Budget.  James  Miller,  joins  him. 
Miller  contends:  "There  Is  no  such 
thing  as  an  Independent  agency,  at 
least  as  far  as  rulemaking  is  con- 
cerned." What  makes  this  view  of  Mr. 
Miller  particularly  impressive  Is  that 


Mr.  Miller  has  just  left  the  chairman- 
ship of  the  Federal  Trade  Commission. 

Mr.  President,  this  Is  not  just  the 
product  of  a  bull  session  on  constitu- 
tional powers.  A  suit  pending  In  Peder- 
all  district  court  here  In  the  District  of 
Columbia  could  end  in  the  effective 
abolition  of  the  Federal  Trade  Com- 
mission as  an  Independent  agency.  Six 
title  insurance  companies  have  argued 
that  the  Federal  Trade  Commission 
should  be  barred  from  bringing  price 
fixing  charges  against  them  because  It 
has  operated  unconstitutionally  since 
its  creation  In  1914.  Ironically.  Mr. 
Meese's  Justice  Department  is  repre- 
senting the  FTC  In  this  case.  But  the 
New  York  Times  reports  that  the  Jus- 
tice Department  is  seriously  consider- 
ing a  switch.  It  might  decide  to  sup- 
port the  companies  If  the  court  de- 
cides to  resolve  the  constitutional 
issue. 

What  would  happen  If  the  court  de- 
cides In  favor  of  the  firms  suing  the 
FTC?  The  FTC  would  lose  Its  law  en- 
forcement power.  How  about  the  Secu- 
rities and  Exchange  Commission? 
Would  they  lose  their  authority  to  act 
against  corporations  that  failed  to  dis- 
close crucial  Information  to  Investors 
In  accordance  with  the  law?  That 
would  certainly  follow.  And  how  about 
the  National  Labor  Relations  Board? 
Would  they  be  able  to  enforce  the  law 
with  respect  to  disputes  between  man- 
agement and  labor  unions?  They 
would  not.  These  agencies  would  have 
to  give  up  their  prosecutorial  power  to 
the  executive  branch.  That,  of  course, 
means  to  Mr.  Meese's  Department  of 
Jtistice.  The  consequences  would  be 
much  greater.  Even  as  lofty  and  re- 
spected an  agency  as  the  Federal  Re- 
serve Board  would  be  compelled  to 
surrender  its  regulatory  power  to  the 
President. 

What  kind  of  a  legal  case  could  At- 
torney General  Meese  have  to  advance 
his  view  that  the  executive  branch, 
and  specifically  the  Justice  Depart- 
ment, has  the  only  rightful  power 
under  the  Constitution  to  enforce  Fed- 
eral law?  In  1935  the  Supreme  Court 
upheld  the  authority  of  the  Federal 
lYade  Commission  as  Independent  of 
the  President,  when  It  ruled  that 
President  Roosevelt  did  not  have  the 
right  to  dismiss  a  member  of  the  Fed- 
eral Trade  Commission  for  "political 
or  policy"  reasons.  But  now  Mr.  Meese 
argues  that  two  1983  rulings  by  the 
Supreme  Court  have  reasserted  the 
sole  law  enforcement  authority  of  the 
President  when  It  struck  down  "legis- 
lative vetoes"  and  emphasized  the  ex- 
clusive allocation  as  well  as  division  of 
powers    between    the    Congress,    the 


•  This  "bullet"  symbol  identifies  ststements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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President,  and  the  Judiciary.  With 
this  recent  decision  In  mind  the  Attor- 
ney General  contends  that  If  Federal 
agencies  perform  executive  functions, 
they  are  under  the  control  and  direc- 
tion of  the  executive.  They  are  not 
quasi- Judicial.  They  are  not  independ- 
ent. There  Is  no  fourth  branch  of  Gov- 
ernment mentioned  In  the  Constitu- 
tion. There  are  three  branches,  three 
distinct  branches.  Any  agency  that  en- 
forces or  executes  the  law.  argues  Mr. 
Meese,  must  fall  within  the  power  and 
authority  of  the  executive  branch  of 
Government. 

Given  the  track  record  of  the 
Reagan  administration  and  especially 
of  Attorney  General  Eklwln  Meese. 
this  Itch  for  more  power  for  th?  Presi- 
dent and  his  Attorney  General  has  ap- 
palling Implications.  For  instance,  the 
Justice  Depaitment  has  a  notoriously 
weak  record  of  acting  against  defense 
contractors.  For  years  this  Senator 
has  been  observing  case  after  case 
where  the  Navy  has  referred  cases  to 
the  Justice  Department  for  Investiga- 
tion and  prosecution.  Prosecution  has 
often  been  recommended  by  Justice 
E>epartment  Investigators,  but  they 
rarely  take  place.  The  recent  Justice 
Department  prosecution  of  former 
Navy  Assistant  Secretary  Sawyer  who 
later  became  a  vice  president  of  Gen- 
eral Dynamics  is  a  rare,  very  rare,  ex- 
ception. This  administration  has  a  well 
earned  reputation  for  refusing  to 
pursue  white  collar  criminals.  I  will 
concede  It  Is  true  that  many  of  the  so- 
called  Independent  agencies  have  been 
weakened  In  recent  years  by  appoint- 
ments to  the  top  policymaking  posi- 
tions of  officials  who  share  the  admin- 
istration's aversion  to  cracking  down 
on  powerful  corporation  officials.  Nev- 
ertheless, the  agencies  nave  been  far 
more  forceful  In  this  respect  than  the 
Department  of  Justice. 

In  the  past  50  years,  the  Independ- 
ent agencies  have  provided  a  very 
useful  balance  wheel  for  the  Immense 
power  concentrated  In  the  executive 
branch.  The  independent  boards  are 
required  by  law  In  most  cases  to  be  bi- 
partisan. Appointments  are  for  stag- 
gered terms.  That  means  most  top  pol- 
icymakers In  the  agency  have  either 
been  appointed  by  a  former  Presiden- 
tial administration  or  they  will  serve 
In  a  term  that  does  not  expire  until 
the  current  Presidential  administra- 
tion has  left  office.  This  pluralism  Is 
reinforced  by  bipartisan  congressional 
oversight.  What  has  been  the  result? 
The  Government  regulates  and  admin- 
isters many  phases  of  Anr'erican  life 
without  relying  on  the  centralized,  ex- 
clusive, total  power  of  a  single  admin- 
istration. Agencies  like  the  Federal 
Reserve  Board  and  the  Securities  and 
Exchange  Commission  are  held  In  very 
high  regard  by  the  Congress,  the 
public  and  the  regulated  industry. 
Why?  Because,  by  and  large,  they 
have    been    insulated    from    political 


pressure.  They  have  been  fair,  but 
they  have  also  been  vigorous  and 
prompt  in  enforcing  the  law.  All  of 
this  would  be  lost  if  the  courts  decide, 
as  Messrs.  Meese  and  Miller  have 
argued,  that  the  executive  branch  and 
the  executive  branch  alone  has  the  ex- 
clusive and  total  right  to  enforce  every 
law  and  regulation  of  this  vast  and 
complex  American  economy.  Suppose 
the  view  of  Attorney  General  Meese 
prevails.  Then  what?  Then  Mr.  Meese 
and  his  Department  of  Justice  will 
have  the  power,  and  the  only  power, 
to  enforce  the  law  in  this  vast,  ram- 
bling complex  Federal  Government. 
Would  anyone  except  the  administra- 
tion really  want  that? 

Mr.  President,  If  the  opinion  of  Mr. 
Meese  and  Mr.  Miller  prevail,  there 
could  be  swift  and  sudden  social  and 
economic  revolution  in  this  country. 
Consider  the  agencies  that  would  fall 
completely  under  the  administration's 
control  and  the  kind  of  power  the  ad- 
ministration would  have  in  many  cases 
simply  by  Inaction.  The  administra- 
tion and  Mr.  Meese  would  decide  when 
and  whether  to  enforce  action  with 
regard  to  the  media  in  this  country  as 
they  would  take  over  the  enforcement 
authority  of  the  Federal  Communica- 
tions Commission.  The  country's  fi- 
nancial Institutions  would  be  in  the 
hands  of  Mr.  Meese  as  he  took  over 
the  enforcing  powers  of  the  Federal 
Deposit  Insurance  Corporation  as  well 
as  the  Federal  Reserve  Board.  Trans- 
portation policies  now  adjudicated  and 
enforced  by  the  Interstate  Commerce 
Commission  irould  come  under  the  au- 
thority of  Attorney  General  Meese. 
The  Attorney  General  would  take  the 
exclusive  power  to  prosecute  or  not 
prosecute  violations  of  the  environ- 
mental protection  laws.  EPA  would 
surrender  Its  authority.  And  how 
about  this  one?  The  Equal  Employ- 
ment Opportunity  Commission  would 
hand  over  Its  responsibilities  to  the 
not  so  tender  mercies  of  Mr.  Meese. 
For  a  windfall  of  political  power  con- 
sider that  the  referee  in  the  intensely 
partisan  area  of  elections,  the  Federal 
Elections  Commission,  would  surren- 
der to  Mr.  Meese  and  the  Justice  De- 
partment control  over  Federal  elec- 
tions. Other  agencies  that  have  impor- 
tant enforcement  powers  that  they 
would  lose  to  the  Department  of  Jus- 
tice are  the  Federal  Labor  Relations 
Authority,  the  Federal  Trade  Commis- 
sion, the  National  Labor  Relations 
Board,  the  National  Transportation 
Safety  Board,  the  Occupational  Safety 
and  Health  AdmLnUiratlon  (OSHAl. 
the  International  Trade  Commission, 
the  SEC  and  the  Veterans'  Adminis- 
tration. 

In  a  nation  that  prides  Itself  on  its 
pluralism  and  its  checks  and  balances 
system  of  limiting  power,  this  would 
break  all  records  for  backward  steps. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 


ferred from  the  November  6  issue  of 
the  New  York  Times  written  by  Stuart 
Taylor  and  headlined:  'A  Question  of 
Power,  a  Powerful  Questioner."  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
ordered  to  be  printed  in  the  Rbcoiu>, 
as  follows: 

A  Qunnow  or  Powss.  a  Pownmn. 
QvcsTioim 

(By  Stuart  Taylor.  Jr.) 

WAsautoToii.  Nov.  5.— Over  the  years  Con- 
cre»  has  decreed  that  more  than  a  dozen 
•sencles  it  created.  b«Klnnlnc  In  18M  with 
the  Interttate  Commerce  Commiaalon  and 
today  including  the  Federal  Reserve  Board 
and  the  Fyderal  Ttmde  Commlnlon.  must  be 
Independent  of  Presidential  control. 

The  Supreme  Court  upheld  luch  lawt  In 
1935.  ruling  that  President  Roosevelt  had 
no  authority  to  dlsmlaa  a  member  of  the 
PTC.  for  poUtlcal  or  policy  rekaons. 

Now  Attorney  General  Edwin  Meese  3d 
hu  lusseated.  In  a  speech  thst  went  lar«ely 
unnoticed  when  he  gave  It  Sept.  13.  that  the 
entire  system  of  Independent  scenctes  may 
be  unconatltlonal. 

Mr.  Meeae  said  hla  suggestion  might  at 
first  "sound  Uke  new  or  even  radical."  But 
he  said  the  framera  of  the  Constitution  did 
not  Intend  Pederal  sgenclea  to  l>e  independ- 
ent of  the  President  or  to  be  run  by  bureau- 
crats who  are  not  politically  accountable. 
The  clear  Implication  was  that  s  President 
should  be  free  to  remove  all  Pederal  offi- 
cials exercising  law-enforcement  powers. 

SRO(7U>  as  err  TO  ms  piissiDDrr 

"Power  granted  to  Congress  should  be 
properly  understood  as  power  granted  to 
the  Executive."  Mr  Meese  said.  "It  should 
t>e  up  to  the  President  to  enforce  the  law." 

He  did  not  mentton-«ny  particular  agency. 
Asked  whether  Mr.  Meeae  thought  the  Con- 
stitution required  Presidential  control  of 
agenclea  like  the  Pederal  Reserve.  Terry 
Eastland,  chief  Justice  Department  spokes- 
man, said.  "The  specific  question  of  wheth- 
er any  particular  agency  Is  properly  consti- 
tuted would  depend  upon  a  discrete  aruJy- 
sU." 

This  may  seem  like  an  academic  Issue 
about  the  separation  of  powers  between  the 
executive  and  legislative  branches.  But 
more  than  a  speech  by  a  top  Reagan  Admin- 
istration official  Is  involved.  The  issue  also 
has  been  raised  In  a  lawsuit  that  may  t>e 
headed  for  the  Supreme  Court. 

And  If  views  like  Mr.  Meese's  prevail,  it 
would  work  a  major  expansion  of  Presiden- 
tial authority.  Por  example,  many  Presi- 
dents have  tried  to  li\f1uence  the  Pederal 
Reserve  Board  In  its  control  over  the  money 
supply  to  shape  the  direction  of  the  econo- 
my, but  no  President  has  yet  had  legal  au- 
thority to  dictate  to  the  Reserve. 

In  the  suit.  pendli\g  In  Pederal  District 
Court  here,  six  title  Insurance  companies 
have  argued  that  the  Pederal  Trade  Com- 
mission should  be  bured  from  bringing 
price-flxtng  charges  against  them  because  it 
has  operated  unconstitutionally  since  its 
creation  In  1914. 

"The  Constitution  does  not  permit  law-en- 
forcement power  to  be  granted  by  Congress 
to  officials  who  are  beyond  the  ongoing  su- 
pervisory control  of  the  President,"  the 
compaiUes  contend. 

The  Justice  Department,  which  represents 
the  FTC.  in  the  case,  has  sought  to  dismiss 
the  suit  on  procedural  grounds.  But  the  de- 
partment, headed  by  Mr.  Meese.  Is  also  con- 


sidering whether  to  side  with  the  companies 
If  the  court  decides  to  try  to  resolve  the  con- 
stitutional Issue. 

Despite  the  public  attention  drawn  by  Mr. 
Meese's  outspoken  attacks  on  other  consti- 
tutional precedents  In  recent  months,  most 
members  of  congress  are  unaware  of  his 
Sept.  13  speech  In  Detroit  t)efore  the  Peder- 
al Bar  Association,  perhaps  because  of  the 
somewhat  technical  subject  matter.  But 
after  being  given  a  copy  last  week,  Repre- 
senutlve  John  D.  Dingell,  chairman  of  the 
House  Energy  and  Commerce  Committee, 
denounced  it  as  "a  novel  Interpretation  of 
200  years  of  constitutional  history." 

"This  looks  to  me  like  the  culmination  of 
a  long-planned  raid  on  the  Independent 
agencies, "  the  Michigan  Democrat  said.  "It 
also  means  that  he  challenges  the  very 
powers  and  the  rights  to  existence  of  these 
agencies." 

Mr.  Meese  and  the  Insurance  companies 
are  not  alone  In  their  views,  however.  The 
director  of  the  budget.  James  C.  Miller  3d,  a 
former  PTC.  chairman,  contends  that 
recent  Supreme  Court  rulings  suggest 
"there  is  no  such  thing  as  an  Independent 
agency,  at  least  as  far  as  rule-making  Is  con- 
cerned." 

The  companies'  position,  If  accepted  by 
the  courts,  would  bring  to  a  halt  the  law-en- 
forcement activities  of  the  P.T.C.  and  of 
other  Independent  agencies  such  as  the  Se- 
curities and  Exchar^e  Commission  and  the 
National  Labor  Relations  Board  unless  and 
until  Congress  placed  their  prosecutorial 
powers  under  Presidential  control. 

pousTH  SRAKCH  OP  Govnumxirr 

Most  Independent  government  agencies 
are  authorized  by  Congress  to  carry  out, 
under  one  roof,  the  so-called  "quasi-legisla- 
tive" function  of  Issuing  rules  and  regula- 
tions, the  "quaslprosecuiorlaJ "  function  of 
bringing  charges  against  suspected  violators 
and  the  "quasi-Judicial"  function  of  deciding 
whether  violations  have  occurred. 

Mr.  Meese  said  in  his  September  speech 
that  the  constitutionality  of  "a  fourth 
branch  of  government"  made  up  of  such  in- 
dependent agencies  was  undermined  by  two 
1983  rulings  In  which  the  Supreme  Court 
struck  down  "legislative  vetoes"  and 
stressed  the  division  of  powers  between  Con- 
gress, the  I*resident  and  the  judiciary. 

"Pederal  agencies  performing  executive 
functions,"  he  added,  "are  themselves  prop- 
erty agents  of  the  executive.  They  are  not 
quasi'  this  or  independent'  that.  In  the  tri- 
partite scheme  of  government,  a  body  with 
enforcement  powers  Is  part  of  the  executive 
branch  of  government." 

Although  the  argiunent  l>elng  made  by 
the  Insurance  companies  challenges  the 
power  of  any  official  Independent  of  the 
President  to  Initiate  an  enforcement  action, 
the  companies  do  not  seek  to  bar  Independ- 
ent officials  from  the  "quasi-Judicial"  role 
of  deciding  cases,  subject  to  review  by  the 
courts. 

Mr.  Meese,  on  the  other  hand,  argues 
more  broadly  that  "we  should  abandon  the 
idea  that  there  are  such  things  as  'quasl-leg- 
Islatlve'  or  quasi-Judicial'  functions  that  can 
be  properly  delegated  to  Uidependent  agen- 
cies." 

Mr.  Meese's  analysis  might  also  cast  doubt 
on  a  provision  of  the  1978  Ethics  In  Govern- 
ment Act  under  which  top  executive  branch 
officials,  including  Mr.  Meese  have  been 
criminally  investigated  and  cleared  by  court- 
appointed  "Independent  counsel."  The  pur- 
pose of  that  provision  Is  to  provide  for  Inves- 
tigations of  criminal  allegations  against  top 
officials  by  prosecutors  who  are  Independ- 


ent of  the  President  and  the  Attorney  Gen- 
eral. 

The  argument  being  used  by  the  six  title 
Insurers  in  their  suit  against  the  P.T.C.  was 
crafted  by  Theodore  B.  Olson,  who  was 
head  of  the  Justice  Department's  Office  of 
Legal  Counsel  until  last  year,  and  by  Larry 
L.  SImms,  who  was  his  deputy.  They  were 
the  chief  architects  of  the  Reagan  Adminis- 
tration's attack  on  legislative  vetoes,  which 
led  to  the  1983  Supreme  Court  rulings. 

Both  are  now  In  the  Washington  office  of 
Gibson,  Dimn  A  Crutcher,  a  large  Los  Ange- 
les law  firm  of  which  William  French 
Smith,  Mr.  Meese's  predecessor  as  Attorney 
General,  Is  also  a  member.  The  firm  repre- 
sents the  Tlcor  Title  Insurance  Company, 
one  of  the  plaintiffs  In  the  suit. 


COULD  GORBACHEV  BE  RIGHT 
AND  REAGAN  WRONG  ON 
ARMS  CONTROL? 

Mr.  PROXMIRE.  Mr.  President,  this 
is  a  highly  political  body.  Every 
Member  of  the  Senate  has  won  elec- 
tion to  office,  usually  after  struggling 
for  it  for  years.  This  Job  becomes  our 
pride  and  Joy.  We  treasure  It.  We  cher- 
ish It.  We  will  literally  work  night  and 
day  to  defend  our  right  to  it.  We  know 
we  can  lose  this  Job  by  making  a  self- 
destructive  statement.  Go  Just  as  an 
exercise  let  me  ask  my  colleagues  what 
is  the  most  foolish,  self-destructive 
action  an  incumbent  Senator  can  take 
to  Jeopardize  his  office?  What  can  a 
Senator  say  that  would,  at  least,  begin 
to  put  him  in  Jeopardy  the  next  time 
he  faces  the  voters  for  re-election? 
How  can  we  blow  it  all? 

How  about  this  scenario?  The  Presi- 
dent of  the  United  States  is  very  popu- 
lar, in  fact,  a  beloved  figure.  At  this 
moment  he  is  about  to  go  to  the 
summit  for  the  first  time  with  the 
tough,  sharp  new  Soviet  Secretary 
Mikhail  Gorbachev.  Virtually  every 
American,  regardless  of  party  or  politi- 
cal persuasion,  will  be  rooting  for  the 
President.  He  is  our  boy.  Sure,  the 
summit  meeting  is  a  meeting,  a  confer- 
ence. It  is  not  a  contest  or  a  contact 
sport.  But  many  Americans  will  view 
this  as  a  contest  with  the  two  leaders 
symbolizing  our  two  countries.  If  Gor- 
bachev wins,  we  win.  If  Reagan  loses, 
we  lose.  Do  the  leaders  differ  on  any 
crucial  issue?  Indeed,  they  do.  That 
issue  goes  right  to  the  heart  of  arms 
control.  The  very  crux  of  arms  control 
is  the  testing  of  nuclear  weapons.  As 
long  as  the  superpowers  continue  nu- 
clear weapons  testing,  regardless  of 
agreements  on  any  other  issue,  the 
arms  race  plunges  on.  If  the  leaders 
agree  to  a  treaty  providing  a  mutual, 
verifiable  end  to  nuclear  testing,  the 
first  big  and  absolutely  quintessential 
step  to  end  the  arms  race  has  been 
taken. 

Assume  you.  as  a  Senator,  believe 
this  from  the  heart.  Do  you  see  the  di- 
lemma? All  right,  here  it  is:  Gorbachev 
announced  last  July  that  the  Soviet 
Union  will  stop  nuclear  weapons  test- 
ing unilaterally  until  the  end  of  the 


calendar  year.  Meanwhile,  he  asks 
that  the  Soviet  Union  and  the  United 
States  enter  into  a  treaty  that  would 
end  testing. 

What  does  an  American  Senator 
who  believes  that  nuclear  arms  control 
cannot  succeed  without  ending  nuclear 
arms  testing  do?  Can  he  count  on  sym- 
pathetic support  from  an  American 
media  which  may  view  the  American- 
Russian  dispute  with  objectivity?  Does 
the  American  media  also  support  the 
Soviet  proposal  to  end  testing?  Consid- 
er: the  American  media  with  few  ex- 
ceptions has  greeted  the  Soviet  pro- 
posal to  end  testing  as  a  public  rela- 
tions ploy.  In  fact,  at  least  two  of  the 
most  influential  and  Independent 
newspapers— the  New  York  Times  and 
the  Washington  Postr-have  dismissed 
the  Gorbachev  proposal  as  self-serving 
and  calculated  in  a  way  that  would 
embarrass  the  United  States  but  not 
inconvenience  the  Soviet  nuclear  jug- 
gernaut. The  papers  even  charge  that 
the  Soviets  had  stepped  up  their  tests 
this  year  before  July  and  planned  to 
resume  testing  in  1986.  assuming  the 
United  States  turned  down  their  pro- 
posal. 

Was  the  media  right?  Did  the  Sovi- 
ets increase  their  testing  in  the  first  6 
months  of  1985?  Let  us  take  a  look  at 
the  record.  Data  from  the  Department 
of  Energy  and  the  Swedish  National 
Defense  Research  Institute  disclose 
that  in  1985  there  have  been  7  mili- 
tary nuclear  explosions  by  the 
U.S.S.R.  Does  that  constitute  a  step 
up  in  Soviet  military  nuclear  explo- 
sions? Last  year— 1984— the  same 
sources  disclose  that  the  Soviets  con- 
ducted 8  military  explosions  in  Janu- 
ary through  July  period.  In  1983  they 
conducted  6.  Between  1980  and  1984. 
the  Soviets  were  reported  by  available 
data  to  have  averaged  about  25  mili- 
tary nuclear  explosions  per  year.  This 
year  the  Soviets  will  conduct  not  25 
but  7  military  nuclear  explosions.  And 
yet  the  New  York  Times  reported  that 
the  Soviet  offer  "would  ring  hollow 
even  if  it  had  not  come  immediately 
after  an  energetic  series  of  Soviet  test 
explosions." 

So,  Mr.  President,  I  ask  again  what 
does  a  Senator  do  if  he  deeply  believes 
that  our  popular  President  is  wrong, 
and  on  this  issue  the  dictator  of  that 
prison  camp  luiown  as  the  Soviet 
Union  is  right?  Does  he  keep  quiet? 
After  all,  the  Senate  plays  no  role  in 
negotiating  an  arms  cont.ol  treaty.  Or 
does  he  recognize  that  nuclear  peace  is 
the  most  critical  issue  on  Earth  and 
speak  his  mind  In  favor  of  negotiating 
an  end  to  nuclear  arms  testing  now? 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  tmd  article  on 
this  subject  in  the  October  issue  of  the 
Bulletin  of  American  Scientists  be 
printed  in  the  Record.  The  editorial  is 
entitled:  "Stop  Testing."  The  article  is 
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headlined:   "How  Many  Soviet  Testa 
Make  a  Flurry?" 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

Sior  Tisniwj 

Just  days  alter  the  unilateral  Soviet  morm- 
toHum  on  nuclear  weapons  testing  went 
Into  effect  on  August  6.  the  United  States 
conducted  Its  tenth  underground  nuclear 
test  of  the  year— thus  flaunting  by  deed  the 
moratorium  proposal  It  already  had  rejected 
by  word.  Then,  less  than  two  weeks  later. 
the  Reagan  Administration  announced  that 
It  would  proceed  with  the  first  test  of  a  U.S. 
antlsatelllte  (ASAT)  weapon  against  an 
object  in  space. 

To  Justify  each  decision,  the  Administra- 
tion used  the  blatantly  specious  arguments 
that  the  United  States  must  catch  up  to  the 
Soviet  lead  and  that  these  actions  will  give 
the  Soviet  Union  an  Incentive  to  negotiate 
more  serlouLsy.  This  is  no  way  to  brake  the 
arms  race,  much  less  to  stop  It. 

In  the  case  of  the  test  moratorium.  Jef- 
frey Duncan  describes  In  this  Issue  how  the 
Administration  first  tried  to  take  the  public 
opinion  Initiative  by  preempting  the  Soviet 
offer  (which  it  had  already  learned  about) 
by  Inviting  Soviet  observers  to  a  U.S.  test  In 
Nevada.  Then,  decrying  the  moratorium  as 
"propaganda."  Administration  spokesmen 
trotted  out  the  bogus  claims  that  the  Soviet 
Union  has  an  advantage  In  strategic  forces 
and  had  Just  completed  an  accelerated  test- 
ing program  which  put  them  ahead  of  the 
United  States.  While  such  deception  from 
this  Administration  Is  not  unusual.  It  was 
disturbing  to  see  how  quickly  these  distor- 
tions were  picked  up  and  disseminated  by 
major  U.S.  news  media— despite  the  avail- 
ability of  contradictory  evidence 

The  August  20  announcement  that  the 
United  States  would  continue  testing  Its 
antlsatelllte  weapon  was  also  accompanied 
by  hollow  Administration  claims.  White 
House  spokesman  Larry  Speakes  used  the 
old  argument  that  the  Soviets  already  have 
an  operational  ASAT  system  and  the  United 
States  thus  must  redress  this  Imbalance. 
Knowledgeable  weapons  scientists  have  re- 
peatedly pointed  out.  In  the  pages  of  this 
magazine  and  elsewhere,  the  primitive 
nature  of  the  Soviet  ASAT  and  the  fact  that 
the  United  States  demonstrated  a  similar 
technical  capability  during  a  test  In  the 
sununer  of  1984. 

Moreover,  since  the  U.S.  ASAT  weapon 
undergoing  tests  In  highly  sophisticated.  It 
Is  likely  to  spur  the  Soviets  to  speed  devel- 
opment of  a  similar  weapon.  Ironically,  an 
initial  result  of  this  race  will  be  that  the 
United  States— which  is  much  more  depend- 
ent on  satellites  for  Its  communications, 
command,  and  control  systems  than  Is  the 
Soviet  Union— could  find  itself  In  greater 
Jeopardy  by  pushing  development  of  ASAT 
technology. 

The  White  House  concluded  iU  August  29 
testing  announcement  by  stating:  "We  be- 
lieve that  ASAT  testing  can  constitute  an 
Incentive  to  the  Soviet  Union  to  reach 
agreement  on  a  wide  range  of  issues."  Not 
only  does  this  display  an  incredible  lack  of 
understanding  of  the  history  of  the  arms 
race.  but.  as  Leon  Signal  points  out  in  this 
Issue,  a  failure  to  negotiate  on  ASATs  will 
prevent  an  accord  on  "Star  Wars"  systems. 
Such  defensive  systems.  Daniel  Arbess  em- 
phasizes, already  are  proscribed  by  interna 
tlonal  treaties  now  in  effect.  And.  In  a  pene- 
trating analysis  of  Star  Wars.  Gerald  Marsh 
shows  how  even  the  flimsiest  version  of 


such  a  system  could  cause  Instability  In  su- 
perpower relations  and  lead  to  another 
serueless.  expensive,  and  dangerous  escala- 
tion of  the  arms  race. 

How  Many  Sovirr  Txsrs  Maiu  a  PLuaaT? 
(By  Jeffrey  S.  Duncan) 

In  a  July  29  briefing.  White  House  Press 
Secretary  Larry  Speakes  suddenly  an- 
nounced that  President  Reagan  was  making 
an  unconditional"  and  unilateral"  offer  to 
the  Soviet  Union  to  come  to  the  United 
States  to  monitor  a  U.S.  nuclear  weapons 
test.  "As  a  demonstration  of  our  serious- 
ness." Speakes  explained,  the  president  was 
Inviting  "a  Soviet  team  to  otiserve  and  to 
measure  a  nuclear  test  at  our  Nevada  test 
site."  The  Soviet  team  would  be  allowed  to 
"bring  any  Instrumentation  devices  the 
Soviet  Union  deems  necessary  to  measure 
the  yield  of  this  test."  Such  an  offer. 
Speakes  concluded,  "clearly  demonstrates 
the  U.S.  intention  to  go  the  extra  mile"  to 
begin  addressing  the  "serious  problem"  of 
"putting  Into  place  truly  verifiable  and  du- 
rable limits  on  nuclear  testing.  ' 

Following  this  unexpected  announcement. 
National  Security  Adviser  Robert  McPar 
lane  revealed  that— by  sheer  coincidence— 
the  Soviet  Union  was  unveiling  a  nuclear 
weapons  testing  moratorium  proposal  that 
same  day.  The  Soviet  proposal,  privately 
communicated  to  the  United  States  the  day 
before,  initiated  a  five-month  unilateral 
moratorium  on  all  Soviet  nuclear  testing, 
which  could  be  extended  indefinitely  if  the 
United  States  was  willing  to  suspend  Its  un- 
derground nuclear  explosions. 

Denying  that  the  U.S.  Inspection  proposal 
was  designed  to  defuse  the  impact  of  Gener- 
al Secretary  Gorbachevs  offer.  McFarlane 
announced  that  the  Administration  had  no 
intention  of  entering  Into  a  nuclear  explo- 
sion halt  until  It  had  redressed  what  It  be- 
lieved to  be  a  Soviet  advantage  In  strategic 
forces. 

He  then  went  on  to  Issue  a  charge  that 
would  play  a  prominent  role  in  sut>se<]uent 
Administration  efforts  to  discredit  the 
Soviet  offer:  that  Just  prior  to  Initiation  of 
its  unilateral  testing  halt  the  Soviets  had 
actually  accelerated  their  nuclear  testing 
program.  "Clearly,  this  was  designed  to  put 
the  Soviet  Union  in  a  position  not  to  need  to 
test  over  the  next  five  months  .  .  .  and  to 
break  out  on  an  accelerated  schedule." 
Drawing  an  analogy  between  the  current 
Soviet  offer  and  a  bilateral  halt  that  had 
ended  in  1961  with  the  largest  series  of 
high  yield  explosions  In  history."  McFar- 
lane warned  that  within  a  few  months,  the 
Soviets  might  "break  out  on  an  accelerated 
schedule-as  they  did  In  19«l-aner  that 
time,  if  they  choose,  without  real  cost  to  the 
Soviet  programs." 

In  an  ABC  Nightllne "  Interview.  McFar- 
lane expanded  on  this  theme,  declaring:  "In 
fact,  the  appearance,  the  reality  that  this 
was  a  contrivance  Is  proven.  I  think,  by  the 
fact  that  In  the  past  few  weeks  they've  ac- 
celerated the  number  of  tests  that  they've 
had  so  that  they  wouldn't  need  to  test  for 
the  next  five  months  or  so  "  He  died  CIA 
figures  Indicating  that  the  Soviets  had  con- 
ducted three  nuclear  explosloru  "In  a 
matter  of  days  from  this  broadcast."  Hint- 
ing that  these  tests  were  only  the  tip  of  an 
iceberg.  McFarlane  then  quickly  invoked 
classification  to  avoid  any  further  question- 
ing on  the  subject,  explaining  that  "what 
we  know  about  Soviet  testing  Is  not  a  matter 
that  we  would  normally  make  public." 

Although  McParlane's  Interviewer.  Ted 
Koppel.   had  the   current   Department   of 


Energy  figures  listing  four  Soviet  tests  In 
1985.  he  did  not  press  McFarlane  to  explain 
the  discrepancy  between  what  the  CIA  and 
the  Department  of  Energy  were  saying 
about  Soviet  nuclear  explosions.  Instead,  he 
conceded  the  point,  saying.  "Well,  let's 
assume— and  we  have  good  reason  to  assume 
It  because  you  say  so  .  that  Indeed  the 
Soviets  have  been  Jamming  It  all  in  and  that 
they've  now  done  -^/hatever  they  want  to  do 
for  the  time  being." 

Much  of  the  national  media  adopted  the 
same  unquestioning  attitude.  Editorial  writ- 
ers around  the  country  quickly  seized  on  the 
reported  flurry  to  Soviet  nuclear  explosions 
to  discount  the  significance  of  Gorbachev's 
offer.  In  an  editorial  which  poured  scorn 
upon  the  notion  of  a  testing  moratorium, 
the  New  York  Times  wrote  that  the  Soviet 
offer  "would  ring  hollow  even  If  It  had  not 
come  Immediately  after  an  energetic  series 
of  Soviet  test  explosions."  The  Philadelphia 
Inquirer,  while  favoring  an  eventual  ban  on 
all  nuclear  explosions,  pointed  to  the  Sovi- 
ets' having  "Just  completed  a  round  of 
tests""  as  evidence  that  their  offer  was  pure 
propaganda. 

In  Congress,  Administration  supporters 
were  quick  to  use  the  reported  testing  flurry 
to  discredit  Gorl)achev"s  Initiative.  The 
morning  after  the  "Nightllne"  interview. 
Representative  William  Broomfleld  of 
Michigan,  ranking  Republican  on  the  House 
Foreign  Affairs  Committee,  denounced  the 
moratorium  offer  as  another  exercise  In 
Soviet  dishonesty."  Describing  It  as  some- 
thing that  "smells  like  leftover  borsht." 
Broomfleld  concluded  that  'coming  Just  a 
week  after  the  Soviets  s>\.  off  three  nuclear 
explosions.  It  makes  you  wonder  If  there 
really  Is  anything  new  In  Moscow  other 
than  the  smiling  face  of  Gorbachev." 

Within  a  few  days,  the  Department  of 
Energy  Increased  the  number  of  announced 
Soviet  nuclear  tests  from  four  to  five,  lend- 
ing further  credence  to  McFarlane's  claim 
of  a  July  testing  acceleration.  CIA  liaison 
officer  Pat  McGowan  confirmed  that  at 
least  three  Soviet  test  explosions  had  been 
detected  in  July  but  would  give  no  further 
details  about  what  was  now  being  described 
as  an  "orgy"  of  Soviet  testing. 

But  data  available  from  the  Department 
of  Energy  and  the  Swedish  National  De- 
fense Research  Institute  (which  monitors 
nuclear  explosions  for  the  Swedish  govern- 
ment) show  that  there  was  no  sudden  accel- 
eration In  Soviet  nuclear  explosions.  The 
Soviet  Union  conducted  three  nuclear  test 
explosions  in  July.  Two  of  these  were  con- 
ducted at  the  Soviet  test  site  in  East  Ka 
zakhstan  near  Semlpalatlnsk  and  are  un- 
doubtedly part  of  their  military  program. 
The  other  test  was  conducted  In  the  north- 
eastern part  of  the  Soviet  Union,  outside 
the  normal  military  testing  sites.  This  test  is 
believe  to  be  a  '"peaceful  nuclear  explosion" 
(PNE).  The  Soviets  have  long  had  an  active 
PNE  program,  and  according  to  a  Swedish 
expert.  "It  Is  the  first  time  they  have  car- 
ried out  a  peaceful  explosion  there.  ...  It  is 
difficult  to  tell,  but  the  explosion  may  be 
part  of  a  project  to  store  natural  gas." 

Three  tests  in  one  month  hardly  consti- 
tute a  sudden  acceleration  In  the  Soviet 
testing  program,  nor  do  they  bring  the 
yearly  total  to  a  level  consistent  with  previ- 
ous years.  By  way  of  comparison,  at  the 
same  time  last  year,  the  Soviets  had  already 
conducted  1 1  tests,  consisting  of  eight  pre- 
sumed weapons  tests  and  three  PNEs.  Be- 
tween January  and  July  of  1983,  they  con- 
ducted 13  tests,  six  of  them  military  explo- 
sions and  seven  PNEs.   Between   1980  and 


1984,  the  Soviets  have  averaged  about  25 
nuclear  explosions  per  year.  If  anything, 
this  years  Soviet  testing  program  is  less  en- 
ergetic than  previous  years. 

The  Administration  cannot  seriously  be- 
lieve that  three  tests  in  one  month  repre- 
sent a  sudden  acceleration  in  the  Soviet  pro- 
gram, or  that  In  stopping  at  seven  tests  the 
Soviets  have  completed  their  program  for 
the  year.  Nor  can  It  plausibly  argue  that  the 
Soviets  are  ahead  of  the  United  SUtes  in 
nuclear  testing.  Overall,  the  United  SUtes 
continues  to  lead  the  Soviets  by  754  to  561 
nuclear  explosions.  The  United  SUtes  con- 
ducted nine  nuclear  explosions  In  the  first 
seven  months  of  1985,  to  the  Soviets'  seven, 
and  the  new  U.S.  warheads  being  tested  rep- 
resent more  sophisticated  technologies  than 
their  Soviet  counterparts.  [The  United 
SUtes  conducted  a  tenth  test  on  August  17. 
after  the  Soviet  moratorium  had  gone  Into 
effect!  As  the  Republican  chairman  of  the 
Senate  Intelligence  Committee,  David 
Durenberger  of  MInnesoU.  recently  re- 
marked: "If  the  United  SUtes  and  the 
Soviet  Union  could  not  test  their  nuclear  de- 
vices, neither  country  could  make  potential- 
ly desUbillzlng  qualiutlve  Improvements  In 
their  nuclear  weapons.  ...  A  Comprehen- 
sive Test  Ban  Treaty  would  stop  menacing 
Soviet  developments  while  preserving  the 
technological  edge  the  United  SUtes  enjoys 
In  their  nuclear  warheads." 

McFarlane's  mythical  testing  flurry  repre- 
senU  the  same  kind  of  disregard  for  the 
facts  that  has  characterized  much  of  the 
Reagan  Administration's  response  to  previ- 
ous calls  for  arms  control.  Three  years  ago, 
when  support  for  a  nuclear  weapons  freeze 
began  sweeping  across  the  country,  the  Ad- 
ministration responded  with  patently  ridicu- 
lous declarations  that  a  freeze  would  threat- 
en U.S.  security  since,  in  Reagan's  words, 
"On  balance  the  Soviet  Union  does  have  a 
definite  margin  of  superiority  "  Today, 
unable  to  Justify  Its  opposition  to  a  simple 
halt  In  nuclear  explosive  testing  and  unwill- 
ing to  resume  negotiations  for  a  comprehen- 
sive test  ban  treaty,  the  Administration  is 
again  resorting  to  scare  tactics  and  disinfor- 
mation. 
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MYTH  OF  THE  DAY 
Mr.  PROXMIRE.  Mr,  President,  the 
myth  of  the  day  Is  that  the  American 
labor  movement  has  no  future.  Last 
week,  I  showed  that  the  American 
labor  movement  is  alive,  well,  and  con- 
tributing to  virtually  every  important 
aspect  of  American  life.  Today.  I 
intend  to  challenge  the  notion  that  or- 
ganized labor  is  entrenched  in  its  past 
and  has  no  vision  of  the  future.  Critics 
maintain  that  unions  are  not  up  to  the 
task  of  meeting  the  challenges  of  a 
changing  economy  or  of  even  recogniz- 
ing that  the  economy  is  in  fact  chang- 
ing. The  truth  of  the  matter  is  that 
the  AFL-CIO  is  taking  a  hard  look  at 
itself,  its  members,  and  the  changing 
American  and  international  work- 
place. New  strategies  are  being  devel- 
oped to  meet  these  challenges.  Recent- 
ly, the  AFL-CIO  Committee  on  the 
Evolution  of  Work  published  a  report 
that  was  the  culmination  of  2Vj  years 
of  close  study  and  self-evaluation.  En- 
titled "The  Changing  Situation  of 
Workers  and  Their  Unions,"  the 
report  directly  faces  not  only  the  prob- 


lems of  today  but  also  the  opportuni- 
ties that  the  future  holds  for  the 
American  labor  movement. 

In  its  report,  the  AFLr-CIO  has  pro- 
posed creating  new  categories  of  mem- 
bership for  those  workers  who  have 
lost  their  jobs  in  declining  Industries. 
Heretofore,  when  a  union  member  was 
separated  from  his  job  and  sut>se- 
quently  went  to  work  in  a  nonunion 
setting,  the  union  lost  all  contact  with 
its  member.  For  those  workers,  the 
report  recommended  the  creation  of 
an  associate  membership  whereby  the 
worker  will  continue  to  receive  union 
publications  and  participate  In  union 
political  and  community  activities. 

This  Is  not  a  trivial  recommendation, 
for  27  million  workers,  or  28  percent  of 
the  nonunion  lat>or  force,  are  former 
union  members,  most  of  whom  left  the 
union  simply  because  they  changed 
jobs. 

Just  last  week,  at  the  AFL-CIOs  bi- 
ennial convention,  approval  was  given 
to  offering  associate  memberships  to 
millions  of  nonunion  workers. 

Despite  the  obstacles  placed  in  the 
path  of  unions  in  the  United  States 
today,  organized  labor  has  made  sig- 
nificant gains  into  growing  areas  of 
the  economy— the  public  and  service 
sectors. 

The  public  sector,  which  comprises 
Federal.  State,  county,  and  city  work- 
ers, has  grown  tremendously  since  the 
end  of  World  War  II.  The  AFL-CIOs 
success  in  organizing  these  public  serv- 
ants has  been  phenomenal.  In  the 
early  1960's.  only  5  percent  of  these 
workers  were  unionized.  Today.  50  per- 
cent are. 

Just  this  ygar.  the  AFL-CIOs  indus- 
trial union  department  has  won  an 
overwhelming  majority  of  the  organiz- 
ing elections  held  in  eight  Southern 
States. 

Internationally,  the  AFI^CIO  is 
trying  to  develop  free  trade  move- 
ments in  the  underdeveloped  nations 
and  has  been  an  avid  supporter  of  the 
Solidarity  Trade  Movement  in  Poland. 
Clearly,  the  American  labor  move- 
ment can  reply  to  its  critics  that  ac- 
counts of  its  death  have  been  greatly 
exaggerated. 

Mr.  President.  I  am  pleased  that  the 
American  labor  movement  is  still  vlg- 
o.'ous.  because  I  believe  the  enduring 
strength  and  vitality  of  unions  and  un- 
ionism is  essential  to  the  continued 
prosperity  of  our  Nation. 


NAZI  WAR  CRIMINALS.  A  CON- 
STANT REMINDER  OF  GENO- 
CIDE 

Mr.  PROXMIRE.  Mr.  President,  the 
search  for  Nazi  war  criminals  contin- 
ues. The  hunt  for  the  perpetrators  of 
the  horrible  crime  of  genocide  serves 
as  a  constant  reminder  of  the  Holo- 
caust and  our  need  to  ratify  the  Geno- 
cide Convention  to  make  genocide  an 
international  crime. 
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According  to  an  article  in  the  Octo- 
ber 27  Washington  Post  "Parade"  sec- 
tion. Nazi  himters  will  now  concen- 
trate on  apprehending  Alois  Brunner, 
the  most  notorious  Nazi  criminal 
known  to  be  alive. 

Alois  Brunner  was  responsible  for 
sending  over  100.000  people  to  Nazi 
death  camps.  As  one  of  Adolf  Eich- 
man's  top  aides  Brunner  roimded  up 
and  deported  Jews  and  others  from 
Austria.  Greece,  and  France.  Dr.  Mary 
Felstlner.  an  expert  on  Brunner.  esti- 
mates that  he  sent  47.000  Jews  from 
Vienna  to  the  Nazi  camps,  of  whom 
only  a  few  thousand  survived.  He  also 
rounded  up  and  deported  44.000  Jews 
and  non-Jews  from  Greece,  of  whom 
an  estimated  1.475  survived;  of  his 
23.500  victims  from  France,  less  than 
10  percent  survived. 

Dr.  Felstlner  believes  that  Brunner 
Is  still  alive  today  and  a  resident  of 
Damascus.  Syria,  where  he  once 
worked  for  the  secret  police.  Now  that 
Mengele  Is  presumed  dead  by  most  au- 
thorities, the  Simon  Wlesenthal 
Center  hopes  to  use  the  $1  million 
reward  money  they  had  originally  of- 
fered for  information  leading  to  the 
capture  of  Mengele  to  capture  Brun- 
ner and  others  like  him. 

Abraham  Cooper,  associate  dean  of 
the  Wlesenthal  Center,  explains  that 
the  center  is  currently  trying  to  get 
France  to  extradite  Brunner  from 
Syria.  According  to  Cooper: 

Several  other  countries.  Including  West 
Germany,  have  tried  and  failed  (to  extradite 
Brunner).  but  the  French  have  a  special  re- 
lationship with  Syria. 

Mr.  President,  it  Is  an  outrage  that 
Alois  Brunner  has  escaped  trial  for  40 
years.  What  Is  still  more  outrageous  is 
that  he  is  widely  suspected  to  be  living 
In  Syria  where  he  continues  to  escape 
extradition. 

The  fact  that  Nazi  war  criminals 
continue  to  evade  trial  for  their  crimes 
is  further  evidence  supporting  the 
need  for  ratification  of  the  Genocide 
Convention.  Article  IV  of  the  conven- 
tion specifically  states  that: 

Persons  committing  genocide  or  any  of 
the  acts  in  article  III  shall  be  punished, 
whether  they  are  constitutional  responsible 
rulers,  public  officials,  or  private  individ- 
uals. 

Let  us  hold  the  perpetrators  of  this 
horrible  crime  responsible  for  their 
crime.  We  cannot  afford  to  allow  noto- 
rious criminals  like  Alois  Brunner  to 
escape  punishment.  We  must  take 
action  to  prevent  future  Alois  Brun- 
ners  from  escaping  trial.  We  must 
ratify  the  Genocide  Convention. 


ORDER  OF  PROCEDURE 
Mr.  PROXMIRE,  Mr.  President.  I 
have  15  minutes  reserved,  but  in  view 
of  the  fact  that  I  took  the  leader's 
time  this  morning.  I  am  going  to  yield 
that  time  to  my  good  friend  from  Ten- 
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nessee  tMr.  Gore],  which  he  may  use 
or  yield  to  other  Senators.  I  under- 
stand Senator  Gore  is  speaking  on 
behalf  of  the  ABM  Treaty,  a  noble 
cause.  I  was  one  of  88  Senators  who 
voted  to  affirm  that  treaty  in  1972.  If 
he  would  like  to  use  any  part  of  my 
time  he  is  welcome. 
Mr.  President.  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
GORE 

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  Senator  from  Tennessee 
is  recognized. 


ARMS  CONTROL 

Mr.  GORE.  Mr.  President.  I  appreci- 
ate the  courtesy  of  the  Senator  from 
Wisconsin.  I  have  reserved  time  later 
this  morning  for  a  speech  on  the  sub- 
ject of  stability  and  the  role  of  the 
single-warhead  missile  in  achieving 
stability.  I  will  speak  a  little  later  on 
that  subject.  But  on  this  occasion,  I 
want  to  join  in  a  special  order  orga- 
nized principally  by  the  Senator  from 
Rhode  Island  [Mr.  Chafte).  who  is  on 
his  way  to  the  floor,  as  one  of  a  series 
of  speakers  on  the  subject  of  the  ABM 
Treaty,  which  was,  and  stands  as  the 
single  most  important  achievement  of 
arms  control  in  the  latter  half  of  this 
century. 

Obviously,  Mr.  President,  any  com- 
ment made  about  arms  control  on  the 
floor  of  the  Senate  today  has  to  take 
account  of  the  hopes  and  chances  for 
progress  at  the  summit  meeting.  The 
prayers  of  all  Americans  will  accompa- 
ny President  Reagan  as  he  travels  to 
Geneva  for  his  important  discussions 
with  General  Secretary  Gorbachev. 

No  one  is  going  to  suggest  that  the 
administration  is  to  blame  for  lack  of 
progress  at  that  summit  meeting  if  it 
comes  to  the  summit  prepared  to 
make  a  strong  case  for  its  own  vision 
cmd  to  resist  Soviet  demands  that  are 
patently  unacceptable. 

For  example,  Soviet  efforts  to 
equate  their  radar  at  Krasnoyarsk 
with  modernization  of  existing  United 
States  facilities  should  be  rebuffed. 
Soviet  demands  for  the  total  suppres- 
sion of  United  States  research  in  fields 
related  to  SDI  should  also  be  rebuffed. 
And,  if  it  turns  out  that  progress 
cannot  be  made  because  of  Soviet  In- 
transigence on  these  points,  then  so  be 
it.  But  our  own  position  at  Gen-?va 
must  be  forthcoming  and  constructive, 
and  in  some  respects  I  fear  that  it  is 
not. 

The  Presidents  recent  redefinition 
of  the  meaning  of  the  ABM  Treaty 
has.  I  fear,  effectively  destroyed  its 
value  as  a  means  of  controlling  new 
technologies  that  can  undermine  arms 
control.  And  the  new  interpretation  of 
agreed  statement  D  is  preposterous. 
Taken  to  its  logical  conclusion,  just  to 
cite  one  example,  this  new  reading  of 


the  treaty  would  have  us  believe  that 
land-based  ABM  components  are 
banned,  but  if  either  superpower  can 
arrange  for  these  land-based  compo- 
nents or  this  analogs  to  be  based  in 
space,  then  they  are  permitted.  Such  a 
result  is  patently  ridiculous  and  pa- 
tently foreign  to  the  understandings 
of  those  who  negotiated  the  treaty,  of 
those  who  presented  its  terms  to  the 
Senate  In  asking  for  ratification,  and 
of  those  who  have  guided  our  policies 
in  adherence  to  the  treaty  for  these 
past  13  years. 

The  fact  that  Secretary  Shultz  man- 
aged to  wrangle  a  de  facto  policy  of 
strict  compliance  from  the  administra- 
tion has  distracted  our  attention.  Even 
if  we  wanted  to  press  the  new  limits 
implicit  in  the  Presidents  version  of 
the  ABM  Treaty,  we  could  not  do  so 
for  years. 

What  matters  is  that  the  de  Jure 
meaning  of  the  treaty  has  been 
changed  out  of  all  recognition.  Not- 
withstanding testimony  before  Con- 
gress at  \,\\e  time  of  ratification,  not- 
withstanding the  confirmation  of  that 
vie\i  by  all  succeeding  administrations, 
including  even  this  one.  all  that  has 
been  swept  away.  This  treaty  is  now 
held  to  mean  that,  while  the  ground- 
based  designs  favored  by  the  Soviet 
Union  are  strictly  limited  so  long  as 
they  are  fixed  in  location,  nothing 
whatsoever  governs  the  space-based 
plans  of  the  administration— that  re- 
search and  development  smd  produc- 
tion of  components  may  occur  without 
legal  restraint,  the  final  barrier  being 
only  an  obligation  to  consult  prior  to 
deployment. 

One  needs  only  to  have  an  American 
sense  of  balance  and  equity  to  see  that 
this  stand  lacks  merit.  It  would  be  eq- 
uitable for  the  administration  to  seek 
to  reinforce  and  restore  constraints  on 
research,  testing,  and  development, 
and  it  would  be  in  the  national  inter- 
est as  well.  Instead,  however,  as  we  ap- 
proach the  summit,  the  administra- 
tion, in  the  very  design  of  the  latest 
counterproposal,  seems  Intent  on  forc- 
ing Soviet  acceptance  of  a  regime 
where  space-based  antimissile  weapons 
can  be  developed  without  the  kind  of 
constraints  that  the  ABM  Treaty  was 
written  to  provide. 

One  of  our  most  perspicacious  Jour- 
nalists has  observed  that  much  of  the 
public  support  for  SDI  derives  not 
from  faith  in  the  goals  of  the  system 
but  from  a  belief  that  it  is  the  ulti- 
mate bargaining  chip— provided  that 
the  President  cashes  It  in  at  the  right 
moment.  Many  people  believe  that,  de- 
spite every  appearance  to  the  con- 
trary, he  will  do  that.  Until  recently,  I 
was  among  that  number. 

It  is  extremely  hard  to  retain  any 
such  confidence,  in  view  of  recent 
events.  Many  still  do:  but  if.  in  the 
end.  the  President,  by  his  actions,  con- 
vinces them  that  he  will  cling  to  SDI 
despite  any  other  possibilities  for  gain 


in  arms  control,  they  will  draw  certain 
conclusions.  Their  conclusions  might 
well  be  that  the  legislative  branch  of 
our  Goverrunent  must  iict  to  enforce  a 
restrained  pace  of  development  in  SDI 
that  will  allow  a  rational  decision,  only 
after  the  next  national  election,  as  to 
whether  or  not  we  wish  to  go  forward 
full  speed  in  this  new  acceleration  of 
the  arms  race. 

The  President  goes  to  Geneva  with 
the  control  of  events  in  the  palm  of 
his  hand.  One  hopes  that  he  will  use 
that  power  wisely,  and  one  prays  that 
there  will  be  constructive  results  on 
the  issue  of  arms  control  in  Geneva. 

I  wonder  at  times,  however,  what 
force  language  has  for  the  administra- 
tion on  the  subject  of  arms  control. 
Not  only  have  we  seen  this  recent  reln- 
terpretatlon  of  agreed  statement  D;  we 
have  also  seen  wavering  on  the  defini- 
tion of  the  SDI  program  itself. 

Many  are  confused  as  to  whether  it 
is  intended  to  be  near-perfect  defense 
of  our  people  or  a  limited  defense  of 
our  missile  silos.  Is  it  intended  to 
defend  this  country  or  all  our  allies  as 
well?  Is  it  to  replace  deterrence  or 
strengthen  deterrence? 

And  yet.  despite  confusing,  contra- 
dictory administration  statements 
about  SDI.  two  points  at  least  have 
seemed  clear;  First,  the  President  has 
been  consistent  in  his  desire  that  SDI 
become  a  near  perfect  defense  of  the 
country,  rendering  nuclear  weapons 
impotent  and  obsolete.  In  the  last 
week,  however,  the  President's  own  ex- 
position of  the  purpose  of  SDI  have 
been  so  far  afield  as  to  require  several 
interventions  by  the  White  House 
press  office  to  expunge  the  record. 

Second,  we  have  had  the  famous  cri- 
teria laid  down  by  Paul  Nitze,  the 
senior  arms  control  specialist  In  this 
administration;  and  one  of  those  crite- 
ria has  been  that  the  SDI  system  must 
be  cost  effective.  In  other  words,  the 
expense  of  its  deployment  must  be 
proved  to  be  less  than  the  expense  of 
offensive  countermeasures  with  the 
capability  fo  overcoming  SDI. 

This  particular  criterion  has  been 
particularly  significant  because  in 
theory  It  is  the  counterargument  to 
those  who  say  that  introduction  of  de- 
fenses will  trigger  the  kind  of  double 
arms  race  which  the  ABM  Treaty  was 
created  to  prevent.  So,  in  theory,  the 
supporters  of  SDI  have  had  an  answer 
for  that  concern. 

Recently,  however,  we  have  seen  a 
willingness  by  Secretary  Weinberger 
and  his  assistant.  Richard  Perle.  to 
discard  the  Nitze  criteria  out  of  hand. 
In  am  almost  contemptuous  manner— 
as  if  the  requirement  for  cost  effec- 
tiveness Is  well  meaning  but  inconven- 
ient and  unworkable. 

There  have  even  been  statements 
coming  out  of  the  Department  of  De- 
fense that  if  we  could  deploy  SDI  for 
$100    billion    and    the   Soviets   could 
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deploy  offensive  countermeasures  ca- 
pable of  overwhelming  it  for  only  $80 
billion,  then  we  should  go  forward 
anyway.  Mr.  President,  any  such  asser- 
tion involves  a  form  of  madness. 
Truly. 

The  ABM  Treaty  was  based  more 
than  anything  else  on  the  realization 
that  an  open-ended  double  arms  race, 
both  In  offensive  weapons  and  in  de- 
fensive weaporvs.  would  quickly  follow 
a  decision  by  the  superpowers  to  begin 
supplementing  their  offensive  arsenals 
with  defenses  of  their  missiles. 

Some  in  this  administration,  and  one 
hopes  the  President  will  ultimately 
not  be  among  them— present  evidence 
to  the  contrary— seem  to  be  all  too 
willing  to  discard  that  central  wisdom 
which  led  to  the  ABM  Treaty  along 
with  the  clean  meaning  of  its  words. 

The  latest  counterproposal  which  I 
will  discuss  a  little  bit  more  at  a  later 
time  this  morning  has  just  such  impli- 
cations for  our  policy  toward  defenses 
and  offenses. 

In  closing  my  portion  of  this  special 
order,  Mr.  President,  I  call  the  atten- 
tion of  my  colleagues  to  an  editorial 
which  appeared  recently  in  the  Boston 
Globe  which  I  ask  unanimous  consent 
to  have  printed  in  full  at  the  conclu- 
sion of  these  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Boston  Globe,  Nov.  6,  1985] 

The  Mobile-Missile  Ploy 

A  worm  was  In  the  arms-control  apple 
President  Reagan  proferred  to  Moscow  last 
week:  an  unexpected  stipulation  that  both 
the  United  SUtes  and  the  Soviet  Union 
should  abandon  plans  to  convert  their  land- 
based  missiles  to  a  mobile  force. 

The  attempt  to  outlaw  two  Soviet  mobile 
missiles.  SS-24S  and  SS-25s,  and  to  kill  the 
US  MIdgetman  program,  which  Congress 
has  backed,  is  a  ploy  by  Pentagon  hawks  to 
shore  up  their  arguments  for  pushing  ahead 
with  "star  wars"  space  defenses. 

The  nuclear  balance  is  most  stable  If  both 
sides  have  missiles  that  are  not  likely  to  pro- 
voke, or  to  be  used  In,  a  surprise  attack. 
Mobile  ICBMs  have  one  of  the  vital  advan- 
tages of  submarines:  they  cannot  be  confi- 
dently targeted  by  an  aggressor. 

Pentagon  hawks  who  want  to  avoid  arms 
curbs  that  would  cut  Into  US  production 
plans  have  opposed  mobile  missiles  for  sev- 
eral reasons.  One  apparent  goal  Is  to  throw 
an  unexpected  curve  that  the  Soviets  will  be 
sure  to  reject.  Their  SS-24s  and  SS-2Ss  are 
far  along  In  development. 

There  Is  an  even  more  Important  reason: 
the  hawks'  desire  to  build  momentum  for 
"star  wars,"  Reagan's  Strategic  IDefense  Ini- 
tiative. 

The  president's  original  notion  of  building 
an  impermeable  space  shield  that  could  pro- 
tect cities  and  populations  has  been  widely 
debunked.  As  that  has  happened,  star 
wars"  advocates  have  switched  to  the  argu- 
ment that  space  defenses  "enhance  deter- 
rence"' by  making  fixed-base  missiles  "sur- 
vivable." 

Mobile  missiles  are  survlvable  by  virtue  of 
staying  on  the  move.  They  do  not  require 
antlballastic   missile   defenses.   This   elimi- 


nates the  residual  case  for  building  "star 
wars." 

Dropping  mobile  missiles  means  scrapping 
the  US  strategic  doctrine  so  painstakingly 
hammered  out  In  1983  by  the  Scowcroft 
Commission.  It  reneges  on  the  deal  between 
the  administration  and  Congress  to  permit  a 
small  production  run  of  MX  missiles  in 
return  for  redesigning  the  US  deterrent  in  a 
more  stable  configuration. 

Sen.  Albert  Gore  (D-Tenn.)  immediately 
attacked  the  administrations  double  cross, 
saying:  '"This  throws  our  consensus  ration- 
ale for  strategic  planning  into  total  disarray. 
In  a  democracy  one  cannot  carelessly  dis- 
card something  so  valuable  and  fragile  as  a 
strategic  consensus."' 

It  Is  not  surprising  that  Pentagon  hawks 
would  sacrifice  consensus  In  order  to  en- 
hance the  arguments  for  "'star  wars."'  It  is 
alarming,  however,  that  Robert  McParlane. 
President  Reagan's  national  security  advis- 
er, placed  himself  In  this  camp.  McParlane 
alternates  between  flying  with  the  hawks 
and  facing  the  facts  of  national  security.  His 
own  shifting  influence  Is  at  times  ""destabi- 
lizing."' 

The  mobile-missile  ploy  perpetuates  the 
questions  about  good  faith  that  have  dogged 
the  administration  on  arms  control  from 
the  start  and  will  continue  to  do  so.  appar- 
ently until  the  opening  bell  of  the  summit 
at  Geneva,  and  possibly  beyond  that. 

Mr.  GORE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANPORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
CHAFEE 

The  PRESIDING-  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Rhode  Island  [Mr.  CHArEE)  is  recog- 
nized for  not  to  exceed  15  minutes. 


REAFFIRMATION  OF  THE  ORIGI- 
NAL ABM  TREATY  INTERPRE- 
TATION 

Mr.  CHAFEE.  Mr.  President,  first  of 
all,  I  thank  my  colleagues  for  Joining 
In  this  colloquy  today,  this  discussion 
on  the  ABM.  I  thank  Senator  Dan- 
roRTH,  Senator  Gore,  and  any  others 
who  choose  to  participate. 

Mr.  President,  this  is  the  second  col- 
loquy we  have  sponsored  on  the 
Senate  floor  concerning  the  adverse 
implications  of  the  administration's 
recent  relnterpretation  of  the  ABM 
Treaty.  Last  month.  National  Security 
Advisor  Robert  McFarlane  made  a 
sudden  announcement  of  a  relnterpre- 
tation of  the  Anti-Ballistic  Missile 
Treaty,  which  has  become  administra- 
tion policy.  The  administration  now 
claims  that  the  ABM  Treaty  permits 
development  and  testing  of  ABM  sys- 
tems "based  on  other  physical  princi- 
ples." In  other  words,  the  U.S.  Govern- 
ment now  insists  that  the  ABM  Treaty 
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would  allow  the  strategic  defense  Initi- 
ative to  proceed  beyond  research  to 
unlimited  development  and  testing  of 
new  space-based  weapons.  Such  a  view- 
point flies  in  the  face  of  the  legal  in- 
terpretations of  past  administrations, 
the  negotiators  of  the  ABM  Treaty 
and  the  Members  of  the  Senate  who 
voted— 88  to  2— for  that  treaty  In  1972. 

Mr.  President,  let  us  listen  to  what 
the  chief  negotiator  said  about  the 
treaty.  Ambassador  Gerard  Smith, 
who  was  our  negotiator  for  the  ABM 
Treaty,  said  In  a  letter  to  the  editor  of 
the  New  York  Times,  dated  October  23 
of  this  year: 

It  was  not  our  (the  ABM  Treaty  negotiat- 
ing team)  intention  that  any  type  of  tech- 
nology for  space-based  ABM  systems  could 
be  developed  or  tested  under  the  treaty. 

The  Senate's  approval  of  the  treaty 
In  1972  was  based  on  that  interpreta- 
tion. Senator  James  Buckley  voted 
against  the  treaty  because  he  under- 
stood Smith's  Interpretation  to  be  cor- 
rect. And  Senator  Buckley  disapproved 
of  that  Interpretation  and,  therefore, 
voted  against  the  treaty  and  said  at 
the  time: 

Article  5  would  have  the  effect,  for  exam- 
ple, of  prohibiting  the  development  and 
testing  of  a  laser  type  system  based  In 
space.  .  .  . 

Senator  Buckley  voted  against  It  be- 
cause he  recognized  that  limitation 
was  In  the  treaty  and.  therefore,  he 
was  opposed  to  It. 

Therefore,  If  the  administration 
sticks  to  its  new  interpretation  of  the 
treaty.  It  Is  tantamount  to  overriding 
the  understanding  of  the  ABM  Treaty 
on  which  the  Senate  acted  In  1972. 
While  I  believe  the  treaty  to  be  very 
clear,  if  the  administration  wishes 
clarification  of  the  language  they 
should  utilize  the  Standing  Consulta- 
tive Committee  which  was  set  up  In 
the  treaty  for  Just  such  an  event.  This 
seems  to  be  a  more  prudent  way  of 
doing  business  than  merely  announc- 
ing a  new  Interpretation. 

Ambassador  Smith,  whose  views  de- 
serve special  weight  since  he  was  the 
principal  negotiator,  has  said  the  new 
interpretation,  "reduces  the  treaty  to 
a  dead  letter."  If  the  new  InterpreU- 
tlon  stands,  we  will  be  off  to  the  races 
in  yet  another  area  of  weapons.  He 
went  on  to  say  that,  "this  radical 
change  In  a  central  provision  of  the 
treaty,  which  is  the  supreme  law  of 
the  United  States,  was  apparently  ac- 
complished In  secrecy  without  consul- 
tation with  the  Congress  or  U.S.  allies 
for  which  this  treaty  has  security  sig- 
nificance." 

This  new  version  of  the  treaty  Is  a 
complete  reversal  of  the  view  held  by 
every  administration  since  the  treaty 
was  signed.  Including  the  present  ad- 
ministration. The  1985  Arms  Control 
Impact  Statement,  submitted  by  Presi- 
dent Reagan  to  Congress,  specifically 
stated: 


31270 


CONGRESSIONAL  RECORD— SENATE 


November  12,  1985 


November  12,  1985 


CONGRESSIONAL  RECORD— SENATE 


The  ABM  Treaty  prohibition  on  develop- 
ment, testing  and  systems,  applies  to  direct 
ed  energy  technology  (or  other  technology) 
used  for  this  puri>ose. 

Even  the  Soviets  have  explicitly  con- 
firmed their  view  that  article  V  of  the 
ABM  Treaty  completely  bans  develop- 
ment of  space-based  ABM  systems.  As 
Marshall  Althromeyev.  Chief  of  the 
Soviet  General  Staff,  suted  In  a 
recent  article: 

Article  V  of  the  Treaty  absolutely,  unam 
biguously  bans  the  development,  testing  and 
deployment  of  ABM  systems  or  components 
of  space  or  mobile  ground  basing  and.  more- 
over, regardless  of  whether  these  systems 
are  based  on  existing  or  ■future"  technol- 
ogies. 

In  the  face  of  vigorous  opposition 
from  the  allies.  Congress  and  arms 
control  advocates,  the  administration 
has  retreated  somewhat— claiming 
that  since  SDI  has  so  far  been  limited 
to  research—  the  new  interpretation  Is 
a  "moot  point."  Yet.  the  administra- 
tion continues  to  claim  that  the  new 
interpreUtion  is  the  "fully  justified" 
official  version  of  the  treaty.  This 
viewpoint  puts  the  treaty  In  serious 
Jeopardy,  since  the  tulministration 
could  adopt  the  new  version  at  any 
time,  proceed  with  the  SDI  beyond  re- 
search, and  render  the  treaty  mean- 
ingless. 

There  has  been  broad  bipartisan 
support  in  the  Senate  for  a  prudent 
level  of  research  on  ballistic  missile  de- 
fense technology,  including  research 
on  exotic  technologies.  I  Just  heard 
Sentor  Dantorth  state  that  he  sup- 
ports the  research.  I  support  such  re- 
search. I  do  not  Icnow  anybody  in  the 
Senate  who  is  opposed  to  research.  We 
are  supportive  of  research  because  it  is 
permitted  by  the  treaty  and.  further- 
more, it  is  a  subject  that  is  not  verifia- 
ble. For  the  United  States  not  to  pro- 
ceed with  research.  In  my  Judgment, 
would  be  a  great  mistake.  It  makes  no 
sense  to  undo  the  ABM  Treaty,  espe- 
cially when  the  research  needed  to 
achieve  a  high -confidence  defense 
against  the  Soviet  missiles  and  bomb- 
ers has  not  been  identified,  much  less 
studied. 

The  importance  of  the  ABM  Treaty 
cannot  be  underestimated.  Mr.  Presi- 
dent. As  I  said  in  the  first  colloquy, 
the  ABM  Treaty  is  Important  not  only 
to  us  but  to  our  allies. 

I  am  a  little  bit  disturbed  about 
some  of  the  comments  we  hear  that 
we  do  not  care  what  our  allies  think: 
that  we  are  the  big  boys  on  the  block 
and  we  should  proceed  on  our  own  re- 
gardless of  what  our  allies  think.  Well. 
Mr.  President,  I  think  that  Is  a  great 
mistake. 

The  sudden  relnterpretatlon  of  the 
treaty  came  prior  to  the  November  1 
Dutch  decision  date  concerning  de- 
ployment of  our  48  ground  launched 
cruise  missiles.  Even  though  the 
Dutch  decided  to  deploy— this  sudden 
relnterpretatlon  did  not  help  the 
United    States-Netherlands    relation- 


ship. And,  as  you  know,  after  the  in- 
terpretation was  aiuiounced  by  Mr. 
McFarlane,  the  backstepplng  came. 
hesMled  by  Secretary  Shultz,  and  I 
think  It  was  fortunate  that  that  took 
place. 

The  existing  situation— that  we  read 
the  treaty  permlsslvely  In  principle 
not  In  practice— will  continue  to  create 
friction  with  U.S.  allies,  as  well  as  with 
the  Soviet  Union. 

I  once  again  call  on  the  President  to 
reaffirm  In  imamblguous  language, 
the  longstanding,  traditional  Interpre- 
tation of  the  ABM  Treaty  which  has 
been  the  cornerstone  of  our  arms  con- 
trol policy  for  the  past  13  years.  Now 
is  not  the  time  to  tamper  with  the 
most  successful  arms  control  ««ree- 
ment  of  the  postwar  era. 

Mr.  President,  on  October  31,  Leon- 
ard Meeker  and  Pete  Dldlshelm  of  the 
Union  of  Concerned  Scientists  testi- 
fied on  the  subject  of  the  ABM  Treaty 
and  the  SDI  before  the  House  Foreign 
Affairs  Subcommittee  on  Arms  Con- 
trol, International  Security  and  Sci- 
ence. 

Their  testimony  was  a  thorough  ex- 
amination of  the  need  to  reaffirm  the 
intent  of  the  1972  treaty  and  the  need 
to  define  the  threshold  between  per- 
mitted research  and  prohibited  test- 
ing. They  came  to  many  of  the  same 
conclusions  as  I  that  we  must  limit 
antlsatelllte  weapons  and  clarify  radar 
restrictions  if  we  are  to  move  forward 
In  the  delicate  arms  negotiations  with 
the  Soviets. 

Mr.  President,  I  commend  this  testi- 
mony to  my  colleagues  and  ask  unani- 
mous consent  that  it  be  printed  In  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Thi  1973  ABM  Trcaty  amv  thx  SDI 
(SUtement  submitted  by  Leonard  C. 
Meeker,  UCS  Board  Member,  and  Peter 
Dldlshelm.  UCS  Research  Associate) 
Mr.  Chairman  and  members  of  the  sub- 
committee, the  administration's  recent  "dis- 
covery" of  R  new  Interpretation  of  the  1972 
ABM  Treaty  represents  a  serious  attack  on 
one  of  the  most  Important  standing  agree- 
menU  between  the  United  SUtes  and  the 
Soviet  Union.  While  It  has  been  obvious 
that  the  SDI  program  would  eventually 
come  Into  conflict  with  the  ABM  Treaty, 
few  observers  expected  such  a  direct  attack 
as  this  attempt  to  revise  the  treaty.  The 
wording  of  the  treaty,  the  way  It  was  pre- 
sented to  the  Congress,  the  manner  In 
which  It  has  been  observed  In  practice,  and 
the  relationship  of  the  treaty  to  Interna- 
tional treaty  law  make  clear  that  the  ABM 
Treaty's  prohibition  on  development  and 
testing  of  sea-based,  air-based,  space-based 
and  mobile  land-based  ABM  systems  applies 
to  aU  ABM  technologies,  and  not  limply  to 
those  In  exU'ence  at  the  time  the  treaty  was 
signed. 

The  objective  of  the  ABM  Treaty  is  clear: 
as  sUted  In  Article  1(3).  neither  signatory  to 
the  treaty  la  to  deploy  an  ABM  system  for 
the  defense  of  Its  territory  and  not  to  pro- 
vide a  base  for  such  a  defense.  The  treaty  Is 
prescriptive  In  lu  approach:  first  It  places  a 


general  ban  on  ABM  system  deployments, 
then  It  permlU  as  a  single  exception  the  de- 
ployment of  one  limited  system  by  each 
country  (Article  III.  as  modified  by  the  1974 
Protocol).  To  argue  that  Agreed  Statement 
D  amounts  to  a  further  exception,  one  al- 
lowing unrestncted  testing  and  development 
of  exotic  space-based  ABM  systems.  Is  un- 
tenable given  the  basic  approach  taken  by 
the  negotiators  In  drafting  the  treaty. 

The  treaty  InterpreUtion  now  proffered 
by  the  Administration  Is  clearly  not  the  one 
presented  to  the  Senate  and  endorsed  by  It 
In  1973.  in  connection  with  the  Treaty's  rati- 
fication. This  was  recently  explained  to 
your  subcommLtee  by  John  Rhlnelander. 
who  served  as  legal  adviser  to  the  SALT  del- 
egation. Rhlnelanders  testimony  sUtes  that 
top  Pentagon  officials.  Including  then  Secre- 
tary of  Defense  Melvln  Laird,  informed 
Congress  In  plain  terms  that  the  ABM 
Treaty  would  ban  the  development,  testing, 
and  deployment  of  space-based  "exotic  sys- 
tems." The  Senate  approved  the  treaty.  88- 
2.  In  the  understanding  that  there  would  be 
strict  llmiutlons  on  existing  and  future 
ABM  technologies.  Senator  James  Buckley 
(R  fTY).  one  of  the  two  dissenters,  voted 
against  the  treaty  largely  because  of  his  ob- 
jection to  the  prohibition  It  contained 
against  "the  development  and  testing  of  a 
laser  type  [ABM1  system  based  In  space." 

The  US  and  USSR  have  both  abided  by 
Article  Vs  complete  proscription  of  alr- 
based.  sea-based,  space-based,  and  mobile 
land  based  ABM  systems  Until  Robert 
McParlane  s  October  6.  1985.  announcement 
of  a  new  treaty  Interpretation,  the  Reagan 
Administration  was  unequivocal  In  lU  ac- 
knowledgment that  space-based  ABM  sys- 
tems based  on  "other  physical  principles" 
cannot  be  developed,  tested,  or  deployed 
without  amendment  to  or  withdrawal  from 
the  treaty.  As  explained  In  the  Fiscal  Year 
1985  Arms  Control  Impact  SUtement 
(ACIS): 

"The  ABM  Treaty  prohibition  on  develop- 
ment, testing,  and  deployment  of  space- 
based  ABM  systems,  or  components  for  such 
systems,  applies  to  directed  energy  technol 
ogy  (or  any  other  technology)  used  for  this 
purpose.  Thus,  when  such  directed  energy 
programs  enter  the  field  testing  phase  they 
become  constrained  by  these  ABM  Treaty 
oblglatlons." 

ACIS  reports  are  cleared  by  the  top  levels 
of  the  Executive  Branch  and  represent  the 
Administrations  official  policy  on  treaty 
compliance.  For  13  years  the  United  SUtes 
has  adhered  to  a  policy  that  placed  strict 
constraints  on  space-based  ABMs  of  all 
forms. 

The  Soviet  Union  has  had  a  similar  Inter- 
preUtion of  Article  V(l).  While  there  have 
been  few  official  Soviet  sUtemenU  regard- 
ing the  ABM  Treaty  since  1973.  recent  com- 
mentary by  General  Secretary  Mikhail  Gor- 
bachev and  Marshal  Sergei  Akhromeyev 
confirms  the  standard  view  of  the  ABM 
Treaty  Marshall  Akhromeyev  sUted  on  Oc- 
tober 19.  1985:  "the  treaty  absolutely  unam- 
biguously bans  the  development,  testing  and 
deployment  of  ABM  systems  or  componenU 
of  space  or  mobile  ground  basing  and.  more- 
over, regardless  of  whether  these  systems 
are  ba«ed  on  existing  or  future"  technol- 
ogies " 

The  actual  practice  of  both  signatories  In 
applying  the  treaty  Is  plain.  That  practice 
bears  Importantly  on  the  proper  InterpreU- 
tion of  the  treaty.  According  to  the  Vienna 
Convention  on  Treaties,  negotiated  In  1988 
and  recognized  by  the  U.S.  as  an  authoriu- 
tlve  SUtement  on  customary  International 
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law.  subsequent  practice  of  the  parties  shall 
be  taken  Into  account  In  Interpreting  a 
treaty  (Article  31,  paragraph  3). 

The  Vienna  Convention  provides  further 
guidance  for  a  case  of  disputed  treaty  Inter- 
preUtion. Article  31.  paragraph  1,  sUtes 
that  "a  treaty  shall  be  Interpreted  In  good 
faith  In  accordance  with  the  ordinary  mean- 
ing to  be  given  the  terms  of  the  treaty  In 
their  context  and  in  the  light  of  Its  object 
and  purpose." 

As  Indicated  earlier,  the  object  and  pur- 
pose of  the  ABM  treaty  Is  clear:  It  Is  to  pro- 
hibit the  deployment  of  ABM  systems  for 
the  territory  of  the  United  SUtes  and  the 
Soviet  Union  and  to  prohibit  the  develop- 
ment and  testing  of  sea-based,  air-based, 
space-based  and  mobile  land-based  ABM 
systems.  The  ordinary  meaning  of  the  trea- 
ty's terms  are  self-evident.  The  Administra- 
tion's argument  that  the  treaty  permits  the 
development  and  field  testing  of  ABM  weap- 
ons and  components  based  on  new  physical 
principles  cannot  qualify  as  an  InterpreU- 
tion 'In  good  faith. " 

Rather  than  respect  the  "object  and  pur- 
pose "  of  the  ABM  Treaty,  the  Administra- 
tion has  created  a  bam-door  loophole  that 
would  serve  to  nullify  the  treaty's  basic  pur- 
pose. Good  faith  does  not  permit  the  Inven- 
tion of  a  destructive  gimmick— years  after 
the  treaty  was  concluded— for  the  purpose 
of  permitting  outlawed  activities. 

While  the  Administration  has  sUted  "as  a 
matter  of  policy"  that  It  will  not  now  avail 
Itself  of  the  relnterpreutlon.  the  Adminis- 
tration still  maintains  that  the  new  reading 
of  the  treaty  Is  legally  Justified.  Administra- 
tion officials  have  tried  to  cover  over  the 
Issue  by  declaring  It  "moot."  This  effort  to 
paper  over  the  destructive  effecU  of  the 
new  treaty  interpreUtion  has  not  been  suc- 
cessful. The  Administrations  new  position 
regarding  the  ABM  Treaty  led  to  Immediate 
criticisms  and  protests  within  the  NATO  al- 
liance. It  will  continue  to  cause  damage  to 
American  security  InteresU  until  the  matter 
Is  resolved  bilaterally  with  the  Soviet  Union. 
The  pending  situation  calls  for  action. 
The  optimal  approach  would  be  a  resolution 
of  the  question  through  explicit  U.S.-Sovlet 
agreement  on  the  authentic  reading  of  the 
ABM  agreement  In  the  Standing  ConsulU- 
tlve  Commission  (SCO,  at  the  Geneva  arms 
control  negotiations,  or  at  the  November 
summit. 

Inaction  on  the  question  Is  not  a  viable 
option,  for  It  would  leave  In  the  public 
domain  an  erroneous  treaty  interpreUtion. 
A  number  of  dangers  would  stem  from  this 
split-level  policy  of  following  one  InterpreU- 
tion In  practice  while  sanctioning  a  second, 
broader  InterpreUtion  as  a  matter  of  law. 

First,  the  Administration "s  current  posi- 
tion will  encourage  the  SovleU'  own  efforts 
to  stretch  the  treaty"s  meaning  unreason- 
ably and  could  free  them  from  treaty  con- 
straints on  the  development  of  advanced 
missile  defenses.  Under  the  reading  of  the 
treaty  that  the  Administration  has  now  ad- 
vanced, the  Soviets  could  place  a  laser 
weapon  In  orbit  and  begin  testing  It  against 
ICBMs.  The  US  would  be  unable  to  Invoke 
the  ABM  treaty  against  such  plainly  Illegal 
and  threatening  activities.  To  Invite  this 
risk  Is  Incongruous  for  an  administration 
that  increasingly  seeks  public  support  for 
the  SDI  by  pointing  to  an  alleged  Soviet  ad- 
vantage In  directed  energy  weapons. 

Equally  Important,  an  unravelling  of  the 
treaty  would  put  the  Soviet  Union  In  a  posi- 
tion to  deploy  a  nation-wide  missile  defense 
based  on  traditional  ABM  technologies  In 
the  near-term— an  option  that  the  United 


SUtes  had  not  maintained.  While  such  a 
Soviet  defense  would  be  of  limited  effective- 
ness, it  would  require  the  US  to  invest  in 
new  offensive  systems  and  could  weaken 
Western  deterrence.  Even  after  deployment 
several  years  later  of  a  limited  US  defense. 
It  Is  likely  that  the  US  would  suffer  a  net 
loss  In  retaliatory  capability. 

Deployments  of  limited  defenses  by  the 
Soviet  Union  woi'ld  doom  any  long-range 
hopes  for  the  highly  effective  defenses 
sought  by  the  President,  since— as  the  Ad- 
ministration acknowledges— such  defenses 
would  require  close  superpower  cooperation 
and  large  cuts  In  offensive  nuclear  weapons 
during  the  transition  to  a  defense-dominant 
world. 

A  final  danger  emerging  from  the  Admin- 
istration's present  policy  Is  that  It  will  be 
(and  already  has  been)  Interpreted  as  mean- 
ing the  Administration  has  bound  Itself  to 
strict  llmiutlons  under  the  ABM  Treaty- 
whlch  It  has  not  done.  Prior  to  this  recent 
episode  of  reinterpreting  the  ABM  Treaty, 
the  Administration  was  already  promoting  a 
deliberately  and  dangerously  lax  InterpreU- 
tion of  the  treaty  in  order  to  permit  the 
testing  of  ABM  components  in  space  under 
the  guise  of  subcomponent  testing. 

As  the  1985  Report  to  Congress  on  the 
Strategic  Defense  Initiative  makes  clear,  the 
Administration  Intends  to  exploit  to  the 
fullest  the  treatys  ASAT  loophole,  and  Its 
ambiguities  regarding  the  definition  of  "de- 
velopment" and  ""component.""  in  order  to 
rationalize  SDI  field  tests  that  raise  serious 
questions  of  treaty  compliance.  This  strate- 
gy approaches  the  treaty  as  an  Inconvenient 
obstacle  to  be  circumvented.  This  should 
not  be  overlooked  in  the  current  controver- 
sy over  the  even  more  egregious  assault  on 
the  ABM  treaty  recently  attempted. 

In  sum.  the  Administration's  presenutlon 
of  a  new  InterpreUtion  of  the  ABM  Treaty, 
even  though  temporarily  withdrawn  as  a 
tactical  matter,  has  resulted  in  a  severe 
challenge  to  the  continued  viability  of  the 
ABM  Treaty  regime  In  a  fashion  that  will 
Impair  US  national  security  if  left  uncor- 
rected. 

In  our  view.  Congress  has  an  essential  role 
to  play  In  resolving  this  Issue.  One  construc- 
tive step  has  already  been  taken  by  the 
House  Appropriations  Committee  In  accept- 
ing an  amendment  offered  by  Represenu- 
tlve  Norman  Dicks  (D-WA)  which  calls  for  a 
"resolution  of  this  question  of  Treaty  Inter- 
preUtion through  the  SCC  or  other  appro- 
priate forum."  Congress  should  continue  to 
insist  that  the  Administration  promptly  re- 
solve the  question  directly  with  the  SovleU. 
Congress  should  also  Incorporate  Into  Its  de- 
fense funding  bills  language  that  confirms 
and  supports  vhe  commitment  made  by  the 
United  SUtes  when  It  concluded  the  ABM 
Treaty  in  1972.  For  example.  Congress  could 
insert  the  following  sUtement  into  each  of 
lU  defense  bills: 

"No  funds  in  this  or  any  other  act  shall  be 
used  for  the  development,  testing,  or  de- 
ployment of  ABM  systems  or  components 
that  are  air-based,  sea-based,  space-based  or 
mobile  land-based,  regardless  of  the  form  of 
technology  Involved." 

Six  further  steps  are  needed  to  salvage 
the  ABM  Treaty  regime  in  the  face  of 
present  policies,  both  US  and  Soviet,  that 
threaten  It. 

1.  POLITICAL  RKArrtRMATION  Of  THE  TRXATY 

The  United  SUtes  and  the  Soviet  Union 
should  affirm  their  continued  commitment 
to  the  treatys  llmiutlons.  A  reaffirmation 
of  the  treaty  could  take  the  form  of  an 
agreed  communique  released  at  the  upcom- 


ing Geneva  summit.  Without  such  a  stcte- 
ment.  a  self-reinforcing  cycle  of  mutual 
breakout  fears  could  lead  to  protective  ac- 
tions by  both  parties  that  would  ultimately 
undermine  the  treaty. 

2.  DEPIin:  "rHRESHOLD  BCrWEKN  PDUtlTTKD 
RESEARCH  AND  PR0HIBI"m>  TXSTIHC 

This  distinction  is  inherently  imprecise, 
but  it  is  crucial,  given  that  a  total  ban  on 
ABM  research  Is  not  verifiable.  According  to 
the  US  interpreUtion  offered  during  the 
Senate  ratification  hearings,  "The  prohibi- 
tions on  development  contained  in  the  ABM 
Treaty  would  start  at  the  part  of  the  devel- 
opment process  where  field  testing  Is  initiat- 
ed on  either  a  prototype  or  breadboard 
model.  It  was  understood  by  both  sides  that 
the  prohibition  on  "development'  applies  to 
activities  Involved  after  a  component  moves 
from  the  laboratory  development  and  test- 
ing stage  to  the  field  testing  stage,  wherever 
performed."  However,  the  current  SDI  pro- 
gram plan  Includes  a  number  of  technology 
demonstrations  or  "experiments"  that  are. 
In  effect,  field  tests.  A  clearer,  agreed  defini- 
tion of  the  threshold  between  permitted 
and  proscribed  activities  should  be  worked 
out  among  the  negotiators  at  Geneva  or  In 
the  Standing  ConsulUtlve  Commission 
(SCC). 

3.  Tm  GOTEVA  IfXGOTIATIONS  OR  SCC  SHOOTJ) 
ALSO  EXPLICITLY  DEPINX  ABM  COKPOHXNTS 
ON  THE  BASIS  OP  CDRREItT  "TSCHNOLOCY 

The  Reagan  Administration  has  attempt- 
ed to  reconcile  the  SDI  technology  demon- 
strations with  the  ABM  Treaty  provisions  In 
part  by  defining  the  systems  to  be  tested  as 
"subcomponenU"  or  "adJuncU"  rather  than 
ABM  components  per  se.  Use  of  the  first 
term  implies  that  the  treaty  restrictions  on 
development  and  testing  apply  only  to  the 
largest  components  of  ABM  systems.  In  par- 
ticular Interceptors,  launchers,  and  radar. 
The  term  "adjunct"  implies  that  a  given 
technology  Is  intended  to  operate  in  con- 
Junction  with  a  major  ABM  component 
(e.g..  an  airborne  optical  sensor  working  in 
conjunction  with  a  ground-based  radar) 
rather  than  substituting  for  It.  Legal  spe- 
cialists knowledgeable  about  the  ABM 
Treaty  negotiations  dispute  the  Administra- 
tion view  and  regard  some  of  the  planned 
SDI  tests  as  inconsistent  with  the  treaty.  At 
the  very  least,  these  tesU  would  move  the 
United  SUtes  deep  Into  gray  areas  of  the 
treaty,  and  they  would  certainly  be  per- 
ceived as  violations  by  the  SovleU. 

4.  RESTRICT  TACTICAL  BALLISTIC  MISSILE 
DDTNSES 

The  treaty  defines  ABM  as  a  system  "to 
counter  strategic  ballistic  missiles  or  their 
elements  in  flight  trajectory,"  and  thus  im- 
plicitly allows  the  deployment  of  defenses 
against  short-range  ballistic  missiles.  This 
loophole  was  originally  sought  by  the 
United  SUtes  to  accommodate  a  NATO 
ATM  system,  but  It  Is  the  Soviets  who  have 
taken  best  advantage  of  It  in  practice.  The 
newest  Soviet  air  defense  system,  the  SA-12, 
is  assumed  to  have  some  effectiveness 
against  tactical  and  theater-range  ballistic 
missiles,  and  has  reportedly  been  tested 
against  the  firmer.  The  NATO  Patriot 
system  now  In  development  Is  Intended  to 
have  a  similar  dual  capability.  The  treaty 
forbids  giving  such  systems  ABM  capacill- 
tles  or  testing  them  in  an  ABM  mode,  but 
these  restrictions  are  In  practice  very  Impre- 
cise, especially  for  defense  against  Interme- 
diate-range missiles  whose  trajectories  may 
be  quite  similar  to  those  of  SLBMs.  Because 
ATMs  seem  destined  to  erode  the  effective- 
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ness  of  the  ABM  Treaty  and  to  invite  »ro» 
Ing    controversies    over    compliance,    they 
should  be  prohibited  by  agreement. 

5.  LIMIT  AltTI-SATTLLlTX  WKAfOWS 

ASATs  are  another  Increasingly  relevant 
loophole  tn  the  ABM  Treaty.  Given  the  sub 
stantial  overlap  between  ASAT  and  ad- 
vanced ABM  technologies,  the  development 
and  testing  of  anti-satellite  weapons  offers  a 
stepping  stone  to  missle  defenses  within  the 
formal  constraints  of  the  ABM  Treaty 
Reagan  Administration  officials  have  explic- 
itly acknowledged  that  the  SDI  will  exploit 
this  loophole,  and  this  is  of  course  one 
reason  for  the  current  US  opposition  to  an 
ASAT  treaty.  However.  ASAT  restrictions 
are  an  essential  part  of  any  serious  effort  to 
shore  up  the  ABM  Treaty  A  ban  on  the 
testing  of  dedicated  ASAT  weapons  would 
significantly  strengthen  the  treaty  (in  addi- 
tion to  capping  the  development  of  US  and 
Soviet  ASAT  capabilities  before  these  weap- 
ons become  a  dangerous  destabilizing  addi- 
tion to  the  arms  race),  A  test  ban  could  be 
adequately  verified  (in  contrast  to  a  total 
ban  on  ASAT  possession)  given  the  charac- 
teristics of  the  existing  US  and  Soviet  ASAT 
systems.  While  new  ASAT  technologies 
could  be  researched  under  such  a  treaty, 
these  would  not  be  reliable,  operational 
weapons  in  the  absence  of  extensive  testing 

6.  CLARiry  RADAR  RESTRKTTIONS 

The  United  Stales  and  the  Soviet  Union 
have  each  challenged  the  legality  of  the 
other's  construction  programs  of  large 
phased-array  radars  The  US  has  been  criti 
cal  of  the  Krasnoyarsk  radar  being  built  in 
Siberia,  and  the  Soviets  have  questioned  the 
co.istruction  of  American  PAVE  PAWS 
radars  in  Georgia  and  Texas,  and  the  up- 
grading of  radars  in  Greenland  and  Britain 
The  ABM  Treaty  forbids  the  construction 
of  these  large  radars  except  when  located 
on  the  periphery  of  each  nation  and  orient- 
ed outwards  Resolution  of  the  Krasnoyark 
issue  has  been  a  central  concern  of  the 
Reagan  Administration.  An  agreement  on 
this  issue  is  critical  to  any  reestablishment 
of  long-term  confidence  in  the  treaty,  and  It 
appears  that  a  resolution  is  within  reach  If 
the  issue  is  taken  up  seriously  by  the 
Geneva  negotiators  and/or  the  SCC  mem- 
bers. 

Mr.  CHAFEE.  Mr.  President,  again  I 
wish  to  thank  my  colleagues  who  par- 
ticipated in  this  colloquy  reaffirming 
the  1972  ABM  Treaty.  I  think  the  pur- 
pose of  this  is  to  call  attention  to  the 
other  Members  of  the  Senate  and  the 
public  on  how  we  feel,  and  to  point  out 
what  seems  to  me  the  logic  of  our  posi- 
tion and  the  importance  of  adhering 
to  the  judicial  interpretation  of  the 
treaty. 


RECOGNITION  OF  SENATOR 
DANFORTH 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Missouri  [Mr.  Danforth]  is  recognized 
for  not  to  exceed  15  minutes. 


THE  ABM  TREATY 

Mr.  DANFORTH.  Mr.  President.  I 
express  my  appreciation  to  the  Sena- 
tor from  Rhode  Island  IMr.  CHAra:] 
for  organizing  this  debate. 


For  13  years  the  United  States  has 
mainulned  that  the  ABM  Treaty  bans 
the  testing  and  development  of  space- 
based  lasers,  particle-beam  weapons 
and  other  exotic  weapons.  Several 
weeks  ago.  however,  the  administra- 
tion placed  this  longstanding  policy  in 
question  by  arguing  that  the  treaty  in 
fact  "authorized  and  approved "  the 
testing  and  development  of  these 
weapons,  prohibiting  only  their  de- 
ployment. This  revision  sets  a  danger- 
ous precedent  In  our  handling  of  inter- 
national agreements  and  threatens  the 
future  of  arms  control. 

Secretary  of  State  Shultz.  in  at- 
tempting to  clarify  this  change  In 
policy,  has  emphasized  that  the 
United  States  will  continue  to  adhere 
to  the  traditional,  more  restrictive  in- 
terpretation of  the  treaty  In  its  re- 
search under  the  strategic  defense  ini- 
tiative, even  though  the  administra- 
tion has  concluded  that  a  broader  In- 
terpretation of  our  authority  Is  fully 
justified."  That  this  reversal  of  U.S. 
policy  has  been  allowed  to  stand  at  all. 
however,  is  disturbing. 

Under  the  broader  Interpretation, 
the  treaty  would  not  limit  testing  or 
development  of  space-based  weapons 
that  use  lasers,  particle  beams,  or 
other  exotic  principles.  This  interpre- 
tation is  based  on  Agreed  Statement 
D  ■  to  the  ABM  Treaty,  which  states 
that  if  ABM  systems  'based  on  other 
physical  principles'  are  created,  limi- 
tations on  them  would  be  subject  to 
further  discussions. 

Proponents  of  the  stricter  Interpre- 
tation. Including  the  treaty's  negotia- 
tors In  the  Nixon  administration, 
argue  that  article  V  of  the  treaty  itself 
takes  precedence.  This  provision  states 
that  "each  party  undertakes  not  to  de- 
velop, lest,  or  deploy  ABM  systems  or 
components  which  are  sea-based,  air- 
based,  space-based,  or  mobile  land- 
based."  Such  a  ban  encompasses  many 
of  the  systems  envisioned  under  SDI. 

The  administration's  relnterpreta- 
tion  of  the  treaty  runs  counter  to  both 
the  Intent  and  the  text  of  the  treaty. 
The  central  purpose  of  the  treaty  Is 
the  prevention  of  nationwide  ABM 
systems.  The  treaty  Is.  In  places,  am- 
biguous about  how  to  achieve  this 
goal.  But  to  say  that  those  ambiguities 
justify  overturning  one  of  the  princi- 
pal provisions  of  the  treaty  is  wrong. 

Mr.  President,  my  concern  about 
this  revision  goes  beyond  the  technical 
question  of  what  the  treaty  does  or 
does  not  allow.  The  revision  In  Itself 
has  serious  consequences  for  all  arms 
control  agreements. 

It  has  been  the  hallmark  of  U.S.  ef- 
forts in  arms  control  to  insist  on  pre- 
cise language  In  agreements  and  strict 
adherence  to  that  language.  Time  and 
again.  United  Slates  and  Soviet  nego- 
tiators have  agreed  on  broad  goals, 
only  to  have  the  Soviets  balk  at  put- 
ting those  agreements  into  specific 
binding       language.       Disagreements 


about  adequate  verification  provisions 
are  perhaps  the  most  prominent  ex- 
ample. This  revision  renounces  that 
history.  Unilaterally  redefining  the 
terms  of  the  ABM  Treaty,  because  we 
now  find  it  convenient  to  do  so.  endan- 
gers our  credibility  on  a  range  of  arms 
control  Issues. 

Our  concerns  about  alleged  Soviet 
violations  of  arms  control  treaties— 
not  to  mention  the  clearly  illegal  con- 
struction of  an  ABM  radar  at  Kras- 
noyarsk In  central  Sll)erla— rest  on 
narrow  and  consistent  Interpretations 
of  those  treaties.  If  we  abandon  simi- 
lar Interpretations  now.  the  Soviets 
will  have  no  reason  to  adhere  to  the 
careful  system  of  rights  and  obliga- 
tions these  treaties  represent. 

If  the  United  SUtes  condones 
smudging  the  lines  of  a  treaty  by 
either  side,  there  Is  no  point  In  draw- 
ing careful  lines.  There  Is  no  point  In 
signing  treaties  at  all. 

It  Is  Important  to  point  out  that  this 
debate  is  not  about  the  merits  of  the 
strategic  defense  Initiative.  I  continue 
to  support  vigorous  research  In  that 
area.  Any  decision  to  deploy  a  defen- 
sive system  would  require  a  fundamen- 
tal change  In  our  approach  to  deter- 
rence and  In  our  strategic  policy.  It 
would  require  far  greater  understand- 
ing of  defensive  weapons  and  capabili- 
ties then  we  now  have.  And  most  of 
all.  It  would  require  extensive  discus- 
sion and  agreement  with  our  allies  and 
with  the  Soviet  Union. 

That  debate  goes  on  today  and  will 
continue.  Strategic  defer\se  will  not 
eliminate  the  need  for  arms  control 
agreements  and.  In  fact,  cannot  sur- 
vive without  them.  Any  deployed  stra- 
tegic defense  system  will  require  a 
base  of  agreements  on  offensive  and 
defensive  arms  to  make  It  effective.  If 
we  destroy  that  base  now.  we  will  de- 
stroy the  prospects  for  strategic  de- 
fense in  the  process. 

Mr.  President,  the  United  Stales  has 
committed  Itself  to  a  treaty,  and  for  13 
years  has  held  to  a  consistent  view  of 
its  obligations  under  that  treaty.  To 
reverse  that  interpretation  suddenly, 
and  in  a  manner  that  fundamentally 
repudiates  the  Intent  of  the  treaty.  Is 
to  make  our  word  Invalid,  to  threaten 
all  of  our  International  agreements, 
and  to  give  license  to  other  nations  to 
follow  suit.  Few  actions  could  have 
graver  consequences. 


RECOGNITION  OF  SENATOR 

GORE 

The  PRESIDING  OFFICER.  Under 

the  previous  order,  the  Senator  from 

Tennessee    Is    recognized    for    not    to 

exceed  15  minutes. 

Mr.  GORE.  Thank  you.  Mr.  Presl 
dent. 


November  12,  1985 

STRATEGIC  STABILITY 

Mr.  GORE.  Mr.  President,  last  week 
I  made  a  series  of  speeches  on  the  sub- 
ject of  strategic  stability  and  I  wish  to 
continue  that  series  this  week. 

Mr.  President.  In  my  last  speech,  I 
attempted  to  define  the  concept  of 
price  to  attack,  and  to  explain  how  it 
can  be  applied  In  the  search  for  solu- 
tions to  the  problem  of  strategic  sta- 
bility. Today.  I  want  to  take  that  con- 
cept and  suggest  what  It  shows  us. 
when  used  to  analyze  the  possibilities 
Inherent  In  the  Soviet  proposal. 

Before  getting  on  into  that  subject, 
however.  I  feel  compelled  to  return 
briefly  to  the  subject  of  my  speech  of 
last  Wednesday,  which  dealt  with  the 
implications  of  the  President's  theo- 
ries about  SDI.  as  relayed  by  him  to 
Soviet  journalists. 

I  noted  in  that  speech  that  it  would 
not  be  long  before  the  White  House 
would  have  to  correct  the  President's 
remark  that  we  should  not  deploy  SDI 
until  all  nuclear  weapons  had  been  de- 
stroyed. 

That  was.  in  fact,  promptly  done. 
However,  the  press  spokesman  left  in 
place  a  much  more  Important  observa- 
tion the  President  made;  namely,  that 
defense  can  be  destabilizing.  The 
President,  moreover,  has  not  aban- 
doned that  idea.  Indeed,  after  the 
interview,  he  said  it  again. 

I  refer  my  colleagues  to  the  New 
York  Times  on  November  7.  for  the  ac- 
count of  the  President's  news  confer- 
ence with  reporters  from  news  agen- 
cies. What  he  said  was: 

•  •  •  rather  than  add  to  the  distrust  In  the 
world  and  appear  to  be  seeking  the  poten- 
tial for  a  first  strike  by  rushing  to  Imple- 
ment a  strategic  defensive  system,  my  con- 
cept has  always  been  that  we  sit  down  with 
the  other  nuclear  powers,  our  allies  and  our 
adversaries,  and  see  if  we  cannot  use  that 
weapon  to  bring  about  the  elimination— of 
that  defensive  system,  for  the  elimination  of 
nuclear  weapons. 

Let  us  look  closely  at  the  meaning  of 
these  words,  l)efore  we  are  again  told 
to  disregard  what  the  President  says 
as  "nonoperative."  or  as  "Presidential 
shorthand."  He  has  reaffirmed  his 
view  that  combining  defenses  with  of- 
fenses Is  dangerous.  Proceeding  from 
that  premise,  he  has  again  suggested 
that  we  should  not  deploy  SDI  until 
all  offensive  nuclear  weapons  are 
gone.  Including  those  of  the  British 
and  the  French. 

If  the  White  House  staff  Is  pressed 
to  explain  this  statement,  they  would 
probably  again  encourage  us  to 
assume  that  the  President  was  mo- 
mentarily confused,  as  he  frequently 
seems  to  be  when  discussing  the  ad- 
venturesome new  strategic  policy  he  is 
charting  for  the  country.  But  his  basic 
instinct  that  the  combination  of  limit- 
ed defenses  with  formidable  offenses 
is  destabilizing  is  correct. 

Mr.  President.  I  shall  now  return  to 
what  I  said  at  the  outset  was  my  main 
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theme:  using  the  idea  of  price-to- 
attack  as  a  device  for  evaluating  our 
possibilities  in  arms  control. 

The  way  this  can  be  done  is  as  fol- 
lows. You  begin  with  the  provisions  of 
a  particular  arms  control  proposal— 
and  here  I  will  use  the  latest  Soviet 
proposal  as  reported  in  the  press. 
From  those  provisions  one  can  derive  a 
set  of  nuclear  forces  which  each  side 
would  have  after  they  had  brought 
themselves  Into  compliance  with  the 
terms  of  the  agreement. 

I  made  such  calculations,  and  they 
led  to  three  illustrative  force  postures 
for  the  Soviets  and  three  for  ourselves. 
These  force  postures  were  consistent 
with  the  Soviet  proposal,  but  with  one 
major  difference. 

My  analysis  assumed  rejection  of  the 
Soviet  demands  that  we  count  forward 
based  systems  and  that  we  give  up  all 
plans  for  modernizing  our  ICBM's.  It 
assumed,  in  other  words,  that  if  the 
Soviets  are  serious,  we  could  end  up 
applying  their  ideas  about  how  much 
to  cut.  to  our  idea  about  what  to  cut. 
The  F*resident  is  trying  such  an  ap- 
proach now.  but  with  an  important 
difference,  as  we  shall  see. 

The  next  step  is  to  analyze  these 
United  Stales  and  Soviet  forces  in 
terms  of  mutual  stability.  This  can  be 
done  using  price-to-attack  methodolo- 
gy. The  standard  for  a  stable  outcome 
would  be  one  in  which  the  price  to 
carry  out  a  first  strike,  whether  meas- 
ured in  warheads  of  throw-weight  ex- 
ceeds the  gains  measured  in  warheads 
or  throw-weight  destroyed. 

When  these  calculations  are  run.  the 
results  are  clear.  The  same  number  of 
missiles  and  warheads  can  either  be 
unstable  or  not.  depending  upon 
whether  one  has  deployed  mobile, 
single-numbered  systems.  If  such  sys- 
tems are  not  deployed,  then  it  remains 
possible  even  after  major  reductions, 
for  one  side  to  easily  destroy  the  land- 
based  missiles  of  the  other,  retaining  a 
large  force  in  reserve  for  other  pur- 
poses. Introduce  mobility,  and  the 
price  to  attack  Is  so  high  as  to  compel 
the  use  of  virtually  all  of  one  side's 
missile  force  in  order  to  destroy  only  a 
component  of  the  other's. 

Mr.  President.  I  prepared  such  calcu- 
lations and.  as  I  said  in  my  speech  last 
Tuesday,  briefed  them  privately  to  Mr. 
McFarlane  and  others  In  the  adminis- 
tration. I  ask  unanimous  consent  that 
these  calculations  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  use  some  of  the 
unused  time  of  a  previous  speaker. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  GORE.  What  these  calculations 
show  is  that  the  Midgetman  system 
provides  a  way  to  achieve  radically 
smaller  nuclear  deployments  that  are 
stable— deployments,  that  is.  which 
make  It  Impossible  for  either  side  to 
gain  even  a  theoretical  advantage 
from  a  first  strike,  and  this  is  the  out- 
come which  we  have  supposedly  l)een 
pursuing  for  3  years  now. 

Nevertheless,  at  a  time  when  the 
President  seemingly  recognizes  the 
risks  to  stability  of  moving  toward  de- 
fenses, he  has  offered  to  the  Soviets  a 
proposal  that  bans  the  right  answer  to 
this  problem— the  Midgetman— and 
embraces  more  firmly  than  ever,  the 
very  approach  whose  dangers  he  has 
acknowledged. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 


THE  SUMMIT 

Mr.  SIMON.  Mr.  President,  I  want  to 
take  a  few  minutes  to  comment  on  the 
summit,  where  we  are  going,  and  the 
importance  of  it. 

I  was  one  of  those  who  last  week  was 
protesting  the  way  we  handled  the 
Medvid  sailor  situation.  I  think  it  was 
unfortunate. 

I  want  to  make  clear  that  I  felt  that 
it  was  mishandled  because  of  the 
desire  to  see  the  summit  not  interrupt- 
ed, and  I  think  it  could  have  been  han- 
dled without  interruption. 

Our  colleague  from  New  Hampshire, 
Senator  Humphrey,  said  the  sailor 
could  have  been  turned  over  to  a  neu- 
tral country,  Switzerland  or  a  country 
like  that.  I  think  that  could  have  been 
done  and  we  would  have  complied  with 
our  traditions. 

But  the  importance  of  the  summit 
can  hardly  be  overestimated.  Never 
before  in  all  of  human  history  has  it 
been  so  important  that  two  nations 
understand  each  other  and  that  they 
get  along.  We  are  not  going  to  like 
their  system  of  government  and  they 
are  not  going  to  like  our  system  of  gov- 
ernment. But  let  us  not  miscalculate 
because  we  can  literally  destroy  every- 
thing. 

In  that  connection,  I  am  concerned 
that  we  seem  to  be  taking  steps  to  ab- 
rogate the  ABM  Treaty,  to  read  it  in 
terms  that  are  clearly  contrary  to  the 
terms  of  that  treaty.  I  will  later  today 
or  tomorrow  enter  a  statement  into 
the  Recoro  about  my  concerns  In  that 
direction. 

One  of  the  questions  here  is  the 
question  that  was  raised  in  this  body 
by  our  colleague.  Senator  Oolowater, 
before  the  courts  in  the  case  of  the 
Taiwan  treaty:  Can  an  administration 
unilaterally  abrogate  a  treaty  that  this 
body  has  ratified? 

Legal  answers  are  unclear.  I  think  it 
would  be  a  disaster  for  our  country, 
for  our  country's  economy,  for  our 
country's  security,  for  the  world's  se- 
curity, if  we  were  to  move  away  from 
the  ABM  Treaty.  I  hope  we  will  watch 
carefully  what  happens  here. 

I  would  point  out  to  the  administra- 
tion that  the  congressional  Intent  is 
very,  very  clear.  It  has  been  reiterated 
in  conference  language  recently.  We 
do  not  want  to  move  away  from  that 
ABM  Treaty. 

If  we  were  to  move  away  from  the 
ABM  Treaty  we  would  be  in  a  rapidly 
escalating  arms  race.  We  already  are 
in  an  arms  race  that  Is  Insane  by  any 
rules  of  logic.  It  is  dangerous  beyond 
the  point  that  any  of  us  can  even  un- 
derstand. 
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Finally.  I  would  add  I  have  some 
hope  for  the  summit.  I  think  the  very 
fact  that  people  get  together— and  I 
wish  it  had  taken  place  some  time 
ago— the  fact  that  the  President  of  the 
United  States  and  the  leader  of  the 
Soviet  Union  are  getting  together  is 
important  so  that  they  get  some  small 
areas  of  understanding,  so  we  take 
some  small  steps  forward. 

I  do  not  anticipate  anything  mas- 
sively significant  to  come  out  of  It.  I 
think  we  would  fool  ourselves  to 
expect  that. 

But  some  small  steps  forward  I 
think  can  come  out  of  it. 

I  hope  among  others  there  can  be 
some  small  steps  forward  by  our 
friends  in  the  Soviet  Union  In  this 
area  of  human  rights.  I  was  pleased 
that  they  are  letting  Mrs.  Bonner 
come  to  the  West  for  medical  treat- 
ment, but  It  ought  to  go  much  beyond 
that— the  Shcharansky  case,  the  Sak- 
harov  case. 

I  have  been  working  for  some  years 
now  for  a  gentleman  I  met  there.  Prof. 
Naum  Melman,  who  is  now  70  years 
old  and  retired.  He  is  not  in  good 
health.  His  wife  has  had  her  fourth 
cancer  operation.  They  want  to  emi- 
grate to  Israel.  They  want  to  live  their 
last  few  days  in  freedom.  Why  not  let 
them  go?  Those  small  gestures  by  the 
Soviet  Union  could  mean  a  great  deal. 
In  that  same  connection,  we  now 
have  29  divided  spouses  that  we  are 
aware  of,  American  citizens  who  are 
married  to  Soviet  citizens.  The  Soviet 
citizens  want  to  emigrate  to  the 
United  States.  Even  Mr.  Gorbachev  In 
Paris  indicated  they  wanted  to  solve 
these  issues.  Why  not  make  that  small 
gesture  as  a  right  direction  for  the 
summit? 
It  would  be  In  everyone's  interest. 
When  I  was  last  in  Moscow.  I  visited 
with  Roman  Kupperman.  His  wife 
lives  in  the  Chicago  area.  She  Is  preg- 
nant. Why  cannot  these  two  people 
who  want  to  be  together  at  this  Impor- 
tant time  in  their  lives,  be  together? 

In  two  cases,  I  have  visited  with  the 
sons,  small  sons,  of  people  and  their 
own  spouses  have  never  seen  those 
sons.  That  should  not  be. 

Mr.  President,  someone  the  other 
day  said  to  me,  "Well,  Americans 
ought  to  have  more  sense  than  to 
marry  Soviet  citizens."  The  reality  Is 
that  love  crosses  barriers  of  religion, 
race,  nationality,  and  citizen  status 
and  it  always  will.  We  are  richer  and 
better  for  that  happening.  Americans 
are  going  to  fall  in  love  with  Soviet 
citizens,  Soviet  citizens  are  going  to 
fall  in  love  with  American  citizens.  Let 
us  let  them  marry  and  live  together 
and  do  what  every  family  wants  to  do 
by  having  a  happy  family  life. 

I  hope  the  summit  could  make  some 
small  progress  in  that  area.  But  most 
Important  of  all  Is  that  the  President 
and  the  Soviet  leader  meet  and  start 
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getting  some  minimum  level  of  under- 
standing—not pie-in-the-sky  kind  of 
thing:  I  hope  no  one  has  illusions  on 
that— but  some  practical  things  where 
we  can  take  some  small  steps  forward. 
I  think  that  is  extremely  important 
and  I  hope  we  can  move  in  that  direc- 
tion. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 


RECOGNITION  OF  SENATOR 
MELCHER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  is  recognized  for  not  to 
exceed  15  minutes. 


U.S.  PHILIPPINE  POLICY 

Mr.  MELCHER  Mr.  President,  after 
visitmg  the  Philippmes  in  1983  I  was 
bold  to  say  to  President  Marcos  and 
the  State  Department  that  unem- 
ployed Filipino  families  should  have 
U.S.  food  aid;  that  assuring  free  elec- 
tions, personal  freedoms  and  the  exer- 
cise of  the  democratic  proces.,  was 
vital  for  the  Filipinos,  and  that  Gener- 
al Ramos"  authority  over  the  military 
should  be  strengthened. 

President  Marcos  may  have  thought 
I  was  meddling  and  the  State  Depart- 
ment may  have  been  miffed,  but  the 
times  are  critical,  and  I  have  persisted 
in  efforts  to  arouse  U.S.  awareness  of 
the  slippage  of  our  Philippine  policy. 
In  February  of  this  year  I  again  visited 
the  Philippines  and  renewed  my  ef- 
forts with  troth  President  Marcos  and 
the  State  Department  on  these  same 
key  policies. 

The  Stale  Department  may  now  well 
admit  these  three  dominant  factors  in 
a  successful  relationship  with  the 
Philippines  but  to  date  the  State  De- 
partment has  been  bungling  or  inef- 
fective meddling  with  the  Government 
and  business  and  structure.  The  deci- 
sion by  President  Marcos  to  request  to 
the  Philippine  Batasan— their  parlia- 
ment—for a  new  election  for  President 
and  Vice  President  early  in  1986  and 
his  invitation  for  foreign  observers  to 
view  the  election  is  the  right  step.  Op- 
position political  leaders  and  their  par- 
ties say  they  are  ready 

The  elections  in  1984  for  the  Bata- 
san were  judged  to  be  among  the  most 
successful  in  Filipino  history  in  terms 
of  participation  and  honesty.  The 
ruling  party,  the  KBL.  held  virtually 
every  seat  in  the  180-member  legisla- 
tive body  but  the  election  of  May  of 


last  year  resulted  in  about  one-third  of 
the  seats  being  gained  by  members  of 
opposition  parties.  This  past  summer 
opposition  leadership  both  within  and 
without  the  Batasan  pressured  for  a 
quick  Presidential  election.  This 
spurred  polling  by  l)oth  sides,  which 
indicated  widespread  support  In  the 
countryside  for  retention  of  President 
Marcos  over  any  of  the  opposition  can- 
didates. However,  the  economic  condi- 
tions encouraging  the  growth  of  the 
insurgents  is  not  in  favor  of  the  Gov- 
ernment and  suDsequent  polling  may 
well  reflect  gains  by  the  opposition. 

I  have  several  observations  to  make 
in  regard  to  the  electoral  process  in 
the  Philippines.  First,  the  53  million 
Filipinos  are  firmly  dedicated  to  prac- 
ticing a  free  democracy.  The  dissatis- 
faction with  the  Government  exists 
because  of  economic  downturns,  mili- 
tary abuses  and  the  Government's  use 
of  extraordinary  constitutional  powers 
against  individual  rights. 

Second,  the  question  of  succession  of 
Marcos  has  been  of  great  concern  and 
was  only  partially  resolved  by  the  leg- 
islation placing  the  speaker  of  the  Ba- 
tasan in  line  of  succession  to  the  Presi- 
dency in  case  of  death,  incapacitation 
or  impeachment.  The  Filipinos  believe, 
as  we  do,  that  an  elected  Vice  Presi- 
dent is  the  more  acceptable  method  of 
providing  Presidential  succession. 

Third,  the  military  abuses  have  re- 
sulted in  innocent  citizens  being  killed, 
wounded  or  oppressed.  In  addition, 
along  with  severe  economic  problems, 
military  abuse  has  led  to  the  increase 
in  the  numbers  of  insurgents.  Some  of 
the  insurgents  are  of  Communist  ide- 
ology, but  the  bulk  ot  them  are  in  re- 
sistance forces  because  of  the  afore- 
mentioned circumstances  and  the  ar- 
maments that  they  have  are  almost  all 
stolen,  bought  or  captured  from  seg- 
ments of  the  Filipino  military.  Hence, 
it  is  urgent  that  the  head  of  the  Phil- 
ippine military  have  the  confidence 
and  trust  of  Filipinos  in  all  walks  of 
life.  General  Maleos  has  that;  he  fills 
the  bill. 

I  believe  that  the  National  Move- 
ment for  Free  Election  [NAMFRELl 
should  not  only  be  certified  but  also 
encouraged  to  be  active  during  the 
campaign.  Also,  appointments  of  two 
independent  minded  people  to  COME- 
LEC  should  be  made  to  fill  this  very 
Important  Filipino  election  commis- 
sion. 

I  believe  that  the  Invitation  ex- 
tended for  observance  of  the  election 
should  be  accepted  by  the  United 
States  and  other  countries,  particular- 
ly Asian  neighbors.  And.  for  our  part. 
we  should  not  only  have  observers 
from  the  Congress  but  objective  elec- 
tion observers  from  the  League  of 
Women  Voters  and  the  U.S.  Federal 
Election  Commission. 

The  depressed  economic  conditions 
of  the  Philippines  and  particularly  the 
need  for  food  among  Filipino  families 


should  not  be  held  in  abeyance  by  the 
United  States  awaiting  the  outcome  of 
the  election;  42  percent  of  the  Filipino 
population  is  under  the  age  of  15  and 
the  food  needs  are  pressing.  The  Fili- 
pino poor  should  not  he  held  as  hos- 
tage while  great  matters  of  state  are 
resolved. 

A  consistent  U.S.  Philippine  policy  Is 
not  only  desirable  but  absolutely  es- 
sential for  the  strategic,  cultural  and 
trade  needs  of  our  two  countries.  The 
delay  in  establishing  good  policy  has 
l)een  thwarted  by  a  fumbling  State  De- 
psutment.  Senator  Laxalts  mission  to 
establish  clear  U.S.  policy  will  t>e 
wasted  unless  the  SUte  Department 
establishes  clear  intentions  on  military 
and  election  policies  and  prompt  eco- 
nomic and  food  aid  to  the  Philippines. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  statements 
therein  limited  to  5  minutes  each. 


VETERANS  DAY  1985 

Mr.  DOLE.  Mr.  President,  there  Is 
no  finer  commemorative  day  on  our 
calendar  than  Veterans  Day,  Novem- 
ber 11,  when  we  salute  some  of  our  Na- 
tlons  t)est  citizens. 

cornntiBS  OP  snvict 

November  11  was  first  proclaimed  a 
national  holiday  in  1919,  as  an  occa- 
sion to  commemorate  the  signing  a 
year  earlier  of  the  armistice  that 
brought  an  end  to  World  War  I.  For 
that  reason.  It  was  then  called  Armi- 
stice Day.  In  1958  the  name  was 
changed  to  Veterans  Day,  In  order  to 
honor  all  former  memt)ers  of  all 
branches  of  our  armed  services— to 
recall  their  sacrifices  In  war  and  to 
note  their  contributions  to  our  peace 
and  security. 

Throughout  our  history,  men  and 
women  of  all  ages,  races  and  religions 
have  been  called  upon  to  serve  their 
country  In  the  armed  services.  They 
have  responded  faithfully  and  proud- 
ly, from  our  first  war,  the  American 
Revolution,  until  our  most  recent  and 
hopefully  our  last,  the  Vietnam  war. 

Over  that  period  of  more  than  two 
centuries.  38  million  men  and  women 
have  served  in  the  armed  services 
during  wartime.  More  than  90  percent 
of  those  served  In  this  century.  And 
there  are  now  more  than  28  million 
veterans  living  In  the  United  States. 

We  honor  all  of  them  today,  the 
living  and  those  who  have  passed  on. 
Each  of  them  did  his  duty. 

OUR  NATIONAL  RESPONSIBILITY 

But  we  owe  them  more  than  Just 
honor.  These  men  and  women  have 
sacrificed  much  In  the  service  of  their 
country.  Millions  of  them  made  the 
supreme  sacrifice  of  their  lives.  Many 


more  millions  were  wounded  or  suf- 
fered injuries,  often  permanent  and 
disabling.  Tens  of  millions  have  lisked 
their  lives,  and  virtually  all  have  suf- 
fered hardship  and  privation. 

One  important  way  we  have  tried  to 
recognize  their  contribution  and  sacri- 
fice is  through  our  veterans'  benefits 
programs.  Benefits  were  started  by  the 
Continental  Congress  in  1776,  and 
they  have  been  expanded  and  im- 
proved throughout  the  years  since.  In 
his  second  inaugural.  I>resident  Lin- 
coln called  upon  the  American  people 
"to  care  for  who  shall  have  borne  the 
battle,  and  for  his  widow  and  his 
orphan. "  That  has  become  the  motto 
of  the  Veterans  Administration,  and  it 
remains  our  national  responsibility 
today. 

So  let  us  mark  this  Veterans  Day  by 
noting  again  the  vital  contributions  of 
our  millions  of  veterans  and  by  rededi- 
cating  ourselves  to  fulfill  Lincoln  s 
solemn  pledge  to  the  men  and  women 
who  have  served  us  so  well. 


EUROPEAN  AFFAIRS  SUBCOM- 
MITTEE HEARINGS  ON  THE 
FUTURE  OF  NATO 

Mr.  PRESSLER.  Mr.  President,  from 
September  13  to  October  3.  the  Euro- 
pean Affairs  Subcommittee  ot  the 
Senate  Foreign  Relations  Committee 
held  a  series  of  seven  hearings  under 
the  general  title.  "Is  NATO  Still  the 
Centerpiece  of  U.S.  Foreign  Policy? 
Should  it  Be?"  This  extremely  stimu- 
'atlng  set  of  hearings,  which  I  chaired, 
produced  a  variety  of  useful  insights 
at  a  critical  juncture,  in  the  weeks 
before  the  summit. 

Our  alstinguishea  colleagues  might 
like  to  be  made  aware  of  these  in- 
sights. I  am  convinced  that  they  will 
find  them  authoriutlve  and  helpful. 
The  complete  transcript  of  our  testi- 
mony will  he  published  as  a  committee 
print  in  mid-December.  USIA  will  be 
distributing  the  hearing  record  to  our 
200  embassies  and  consulates  abroad, 
and  the  hearings  were  carried  live  by 
Radio  Free  Europe/Radio  Liberty  In 
17  languages  In  Europe.  VOA  broad- 
cast several  hearings  In  30  languages 
around  the  world.  In  addition.  NPR. 
AP.  UPI.  Reuters,  foreign  embassies, 
and  newspapers  covered  the  hearings. 

I  commend  my  colleagues  for  their 
participation  in  these  hearings  as  well 
as  for  their  excellent  questions. 

We  were  extremely  fortunate  to 
hear  from  an  excellent  slate  of  wit- 
nesses that  included  the  very  best  aca- 
demic and  policy  expertise  in  the 
United  SUtes.  Among  the  distin- 
guished Government  witnesses  were 
Richard  A.  Smith.  Administrator  of 
the  Foreign  Agricultural  Service  of 
the  U.S.  Department  of  Agriculture. 
Geza  Feketekuty,  counselor  of  the 
Office  of  the  U.S.  Trade  Representa- 
tive. Stanton  H.  Burnett,  counselor  of 
the  U.S.  Information  Agency,  and  the 


Deputy  Directors  of  the  Central  Intel- 
ligence Agency  and  the  Federal 
Bureau  of  Investigation.  The  distin- 
guished panels  of  academics  included 
Dr.  Jeane  Kirkpatrick.  senior  fellow  at 
the  American  Enterprise  Institute  and 
Dr.  Zblgniew  Brzezinski,  counselor  at 
the  Center  for  Strategic  and  Interna- 
tional Studies  at  Georgetown  Universi- 
ty and  Herbert  Lehman,  professor  of 
Government  at  Columbia  University, 
among  many  others. 

The  seven  NATO  hearings  attempt- 
ed to  project  NATO's  greatest  chal- 
lenges for  the  1990s.  The  analyses 
provided  at  these  hearings  will  go  a 
long  way  toward  preparing  the  Senate 
for  the  challenges  that  shortly  will 
face  us.  It  behooves  us  to  anticipate 
the  tides  of  history,  and  to  project  the 
currents  that  will  affect  us  ail.  We  are 
extremely  fortunate  to  have  received 
48  informed  projections  of  what  the 
future  might  bring. 

Session  1  discussed  "Soviet  impera- 
tives for  the  1990's.  '  It  focused  on  the 
critical  factors— diplomatic,  political, 
economic,  and  military— that  will  be 
driving  the  Soviets  to  adjust  their 
strategies  and  policies  by  the  1990's. 
Zbigniew  3rzezinski  gave  us  a  tour 
ohorizon.  followed  by  a  panel  address- 
ing the  Soviet  'guns  versus  butter  "  di- 
lemma. We  often  forget  that  the  Sovi- 
ets suffer  from  this  dilemma  far  worse 
than  does  the  Unitea  States. 

Sessions  2  and  3  focusea  on  "Soviet 
active  measures.  '  Session  2  was  clo.sed. 
with  classified  testimony  presented. 
The  testimony  presented  at  the  closed 
.'ession  iias  been  declassified  and  will 
be  included  in  our  hearing  record. 
Both  sessions  locusea  on  the  political 
and  social  means  by  which  the  Soviets 
foster  their  grand  strategy  outside  the 
purely  military  reaim.  Incluaed  was  a 
discussion  of  front "  organizations, 
and  Soviet  targets"  in  the  West: 
peace  movements,  the  church,  the 
media,  journalists,  parliaments,  mass 
public  opinion,  trade  unions,  and 
youth  groups,  among  others. 

Session  4  was  entitled,  "The  Crisis  of 
Will  In  the  NATO  Alliance.'  The 
Issues  covered  were  broad,  but  tended 
to  concentrate  upon  Items  that  affect 
the  unity  and  determination  of  the  al- 
liance. These  included  the  differing 
perceptions  of  the  Soviet  threat  and 
how  to  handle  It.  attltudlnal  differ- 
ences between  young  and  old  in 
Europe  on  the  utility  of  the  alliance, 
and  problems  sapping  the  economic 
strength  of  the  alliance:  structural  un- 
employment, inflation,  an  Inability  to 
Innovate,  and  trade  barriers. 

Session  5  was  entitled,  "Crisis  of  Will 
in  the  Warsaw  Pact."  It  focused  on  the 
problems  the  Soviets  face  within  their 
alliance.  These  Included  distrust,  prob- 
lems with  coordination  and  plarming, 
economic  rivalries,  shortages,  and 
severe  military  uncertainties.  The 
effect  of  these  difficulties  upon  the 
Soviet  capacity  to  plan  Its  strategy  was 
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analyzed,   as   were   the   opportunities 
thus  created  for  the  West. 

Session  6  concerned  'a  NATO  strate- 
gy for  the  1990s. "  We  dealt  with  a 
particularly  difficult  issue  here:  Given 
a  host  of  threats  and  opportunities, 
should  NATO's  structure  or  mode  of 
operations  be  altered  to  better  meet 
changing  world  conditions? 

Session  7  examined  "NATO  as  a 
competing  priority  in  U.S.  policy."  We 
asked  a  series  of  important  questions. 
They  included  a  most  basic  one:  Given 
important  and  competing  U.S.  agendas 
in  Europe  stemming  from  trade  imbal- 
ances and  U.S.  concerns  over  competi- 
tiveness and  the  common  agricultural 
policy,  how  long  can  NATOs  security 
policies  remain  sheltered  from  these 
strains?  A  second  question  was  equally 
provocative:  Given  the  growing  impor- 
tance of  the  Pacific  Rim  States,  is 
NATO  inevitably  to  be  overshadowed 
m  U.S.  policy?  Should  it  be?  Can  we  do 
anything  to  stop  that  natural  evolu- 
tion? Finally,  we  asked:  Given  the 
other  competing  agendas  the  U.S. 
faces,  how  can  the  U.S.  balance  its 
commitment  to  NATO  and  still  prop- 
erly address  the  International  debt 
crisis,  the  Soviet  threat  in  the  develop- 
ing world,  international  economic 
changes,  and  regional  crises? 

I  hope  that  ail  of  us  will  further  ex- 
amine these  important  issues,  ana 
urge  an  examination  oi  the  testimony 
that  we  are  so  fortunate  to  have  col- 
lected, and  to  alstnbute  it  as  widely  as 
possible.  If  we  are  to  meet  the  chal- 
lenges 01  the  1990s,  and  If  we  are  to 
remain  free  and  secure  in  a  world  full 
of  uncertainty,  we  must  remember 
that  there  is  no  substitute  for  in- 
formed analysis  and  rigorous  study.  I 
believe  that  we  have  taken  a  major 
step  in  that  direction,  but  we  must  not 
relax  our  guard.  The  Soviets  think  and 
plan  in  terms  of  decades;  we  must 
move  beyond  a  month-to-month  and 
year-to-year  frame  of  mind  as  we  de- 
velop policy.  We  have  made  an  excel- 
lent beginning  in  the  Senate  Foreign 
Relations  Committee  under  Senator 
Ldcar's  strong  leadership.  Let  us  con- 
tinue that  effort  as  we  plan  our  na- 
tional strategy  for  the  1990s. 


AIDING  THE  ANGOLAN 
FREEDOM  FIGHTERS 

Mr.  TRIBLE.  Mr.  President,  during 
the  past  several  weeks,  the  public 
debate  over  whether  America  will  keep 
faith  with  the  Angolan  Freedom 
Fighters  has  Intensified.  Richard  Blss- 
ell,  of  the  Georgetown  Center  for 
Strategic  and  International  Studies  re- 
cently made  a  valuable  contribution  to 
this  debate,  and  I  ask  unanimous  con- 
sent that  a  copy  of  his  column  from 
the  Washington  Post  appear  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 
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Few  debates,  in  Congress  or  out.  are 
as  important  as  those  focusing  on 
America's  obligation  to  the  world's 
freedom  fighters.  Pew  debates  pose 
such  a  challenge  to  America's  commit- 
ment to  foster  democracy  around  the 
world. 

In  strategic  terms,  the  United  States 
cannot  remain  idle  while  Communist 
regimes  entrench  themselves  in  Af- 
ghanistan, in  Nicaragua,  or  in  Angola. 
The  strategic  importance  of  the 
Middle  East.  Central  America,  and 
Southern  Africa  is  simply  too  impor- 
tant to  the  West  to  give  the  Commu- 
nists free  rein. 

Moreover,  as  the  exemplar  of  free- 
dom, can  the  United  States  simply 
stand  by,  Imowing  that  our  lack  of  re- 
solve might  well  consign  hundreds  of 
thousands  of  people  to  the  permanent 
bonds  of  communism? 

Regrettably  this  is  the  approach 
that  the  United  States  has  taken 
toward  Angola.  For  the  past  decade. 
America's  hands  were  tied  by  the 
Clark  amendment,  which  prohibited 
U.S.  assistance  to  the  UNITA  rebels 
under  Jonas  Savimbi.  During  that 
time,  the  Soviet  Union  and  Cuba 
poured  troops,  weapons,  and  financial 
support  into  Angola  to  prop  up  the 
Marxist  government. 

Earlier  this  year,  as  a  signal  of  our 
concern  about  the  Communists'  mili- 
tary buildup  and  the  trampling  of 
human  rights  in  Angola,  the  Congress 
wisely  repealed  the  Clark  amendment. 
The  Congress  is  likely  to  consider  leg- 
islation soon  that  authorizes  $27  mil- 
lion in  humanitarian  aid  to  the 
UNITA  forces,  a  sum  smaller  than 
that  which  the  Soviets  turned  over  to 
the  Marxist  government  in  the  first 
month  after  it  seized  power  in  Angola. 

The  simple  question  we  must  ask 
ourselves  is  whether  this  is  too  high  a 
price  for  the  freedom  of  Angola  and 
its  citizens.  I  believe  It  is  not  too  high 
a  price,  and  I  hope  my  colleagues  will 
agree  that  Jonas  Savimbi  and  his 
UNITA  troops  are  well  worth  the  in- 
vestment. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

(Prom  the  Wuhlngton  Post.  Nov  8.  19851 

Aid  to  IJNITA  Mcams  Pxacc 

(By  Richard  E.  Btsaell) 

The  debate  over  US.  policy  tow&rd 
Angola  has  taken  a  sharp  drift  toward  po- 
larization In  recent  weeks— typified  by  the 
contributions  to  this  pace  by  Jeane  Klrkpat- 
lick  [Oct.  r?]  and  Randall  Robinson  (Nov 
31.  In  their  unveiled  partisanship  toward 
the  two  parties  In  the  Ancolan  civil  war— 
UNITA  and  MPLA-they  unintentionally 
Increase  the  likelihood  of  a  win-lose  con- 
frontation over  US  policy.  That  strength- 
ens the  image  abroad  of  a  United  States  di- 
vided over  foreign  policy  and.  probably,  ex- 
tends the  suffering  of  the  Angolan  people  In 
this  civil  war. 

The  bottom  line  for  U.S.  policy  on  Angola 
should  be  the  Interests  of  the  United  States 
and  the  Angolans.  And  the  need  for  peace 


and  democracy  In  Angola  should  be  mani- 
fest: not  the  peace  of  the  graveyard,  but  the 
peace  of  a  growing  and  open  society. 

Translated  Into  policy  choices,  that  means 
the  US.  government  should  provide  aid  to 
UNITA.  Many  people  find  this  an  unfa- 
shionable thought,  mistakenly  t>ellevlng 
that  aid  to  Insurgents  universally  encour- 
ages wars.  For  Angola,  a  better  case  can  l>e 
made  that  aid  to  UNITA  Is  the  pathway  to  a 
lasting  peace. 

Real  understanding  of  the  role  aid  might 
pay  lies  In  the  realities  In  Angola  The 
ruling  MPLA  In  Luanda  has  proven  Itself 
unable  to  put  together  a  "national"  govern- 
ment In  Its  10  years  In  nominal  power.  Even 
with  the  assistance  of  Oulf  Oil  on  the  eco- 
nomic side  and  East  Bloc  advisers  for  the 
rest  of  the  government,  the  MPLA  Is  a  for- 
mula for  bad  government.  But  Is  has  to  be 
counted  Into  the  peace  process. 

On  the  other  hand.  UNITA  Is  unlikely  to 
overthrow  the  MPLA  government.  Driving 
35,000  Cut>an  soldiers  Into  the  sea  Is  an  un- 
likely prospect  for  any  black  African  army. 
Jonas  Savimbi.  the  president  of  UNITA,  has 
demonstrated  his  staying  power  and  his  po- 
litical skills  by  governing  roughly  a  third  of 
the  country.  At  the  same  time,  he  has  un- 
avoidably come  to  depend  on  South  Africa 
for  much  of  his  power  of  last  resort"- 
causing  an  unfortunate  Injection  of  black- 
white  politics  Into  Angolan  politics.  Still, 
UNITA  has  earned  a  central  place  In  a 
peace  process. 

The  challenge  Is  to  wean  UNITA  from 
South  Africa  and  the  MPLA  from  the 
Cubans.  So  far.  the  United  SUtes  has  talked 
only  of  getting  the  MPLA  to  change  course 
To  be  evenhanded.  this  country  should  also 
be  proposing  aid  to  UNITA.  In  order  to  get 
Savimbi  to  loosen  his  lies  with  South  Africa. 
When  both  tracks-wlth  the  MPLA  and 
ITNITA— have  l)een  successful,  we  shall 
begin  to  see  the  factions  for  conciliation  on 
both  sides  willing  to  dlsctiss  seriously  a  coa- 
lition government. 

What,  after  all.  Is  the  peace  process  In 
Angola?  It  Is  the  establishment  of  trust  be- 
tween ethnic  groups  that  have  always  been 
at  odds.  It  Is  a  set  of  careful  steps  meant  to 
Intrtxluce  gradually  more  open  modes  of 
governing.  It  may  even  Involve  the  devolu- 
tion of  some  powers  from  a  potentially  dic- 
tatorial central  government  to  the  various 
"nations"  that  make  up  Angola. 

The  first  steps  In  establlshliig  that  mutual 
trust  will  have  to  l>e  the  elimination  of 
Soviet  and  Cuban  force  deployments  from 
the  MPLA  side  and  of  South  African  forces 
from  support  of  UNITA.  Both  can  be  ac- 
complished. Washington  Itnows  that  from 
conversatloru  with  sensible  Individuals  on 
each  side  But  the  United  States  will  have  to 
move  to  establish  more  tangible  ties  with 
UNITA  for  It  to  be  accomplUhed  And  lU 
aid  will  have  to  be  sufficiently  open  to  In- 
crease, rather  than  reduce,  the  trust  t>e- 
iween  Angolan  factions. 

We  are  not  talking  about  a  tot  of  aid 
Prom  ITNITA  i  point  of  view,  the  amount 
and  cost  of  military  assistance  Is  not  a  big 
Issue.  Its  side  of  the  war  Is  not  generally 
(ought  with  great  expenditures  of  hard- 
ware: much  of  ITNITA  s  military  supplies 
are  captured  from  the  MPLA.  And  what  has 
to  t>e  supplied  from  elsewhere  could  be  pur- 
chased from  trickles  of  private  donations 
and  small  amounts  of  U.S.  covert  aid.  The 
United  States  needs  to  be  primarily  In  the 
business  of  social/economic  aid. 

Jonas  Savimbi  has  major  needs.  For  In- 
stance, food  aid  has  not  been  evenly  distrib- 
uted In  Angola,  and  Indications  of  malnutri- 


tion In  UNITA-held  areas  are  simply  pun- 
ishment Inflicted  on  future  generations.  In 
the  peace  process,  as  a  military  truce  takes 
hold,  the  economy  will  need  to  be  placed 
t>ack  on  th"  development  path. 

The  proposal  to  aid  UNITA  encounters 
great  skepticism.  The  Slate  Department  Is 
clearly  hesitant  to  get  Involved,  but  appar 
enlly  ready  to  announce  Its  willingness  to  go 
along  with  some  humanitarian  assistance 
Some  people  who  have  spent  much  time  on 
the  Angolan  Issue  are  doubtful  that  shared 
power  can  ever  be  achieved  In  such  a  poi- 
soned environment.  And  others  see  Ameri- 
can meddling';  but  would  they  prefer  the 
current  meddling  and  •  continuation  of  the 
destructive  warfare  that  Angola  has  known 
for  too  long? 


MEMORIAL  TO  WOMEN 
VETERANS 

Mr.  EAGLETON.  Mr.  President, 
today  I  am  pleased  to  cosponsor 
Senate  Joint  Resolution  156.  which 
would  authorize  a  memorial  to  women 
who  served  in  the  Armed  Forces  to  be 
erected  In  the  District  of  Columbia. 

I  commend  Congresswoman  Mahy 
Rose  Oakar  for  introducing  the  bill 
and  getting  the  ball  rolling  for  recog- 
nition of  this  forgotten  group  of  veter- 
ans—women veterans. 

Yesterday,  we.  as  a  Nation,  stopped 
to  remember  those  veterans  that  have 
served  our  country  so  bravely 
throughout  the  years,  I  believe  that 
too  often  the  more  than  1.2  million 
women  veterans  are  often  forgotten 
heroines.  Only  recently  have  these 
veterans  begun  to  receive  pensions, 
veterans  preference  in  government 
Jot>s.  education  under  O.I.  bills,  and 
medical  treatment  from  the  Veterans' 
Administration. 

The  St.  Louis  Post-Dispatch  has 
written  a  fine  article,  "  Invisible  Vet- 
erans' Still  Struggling  for  Recogni- 
tion." I  am  proud  to  add  my  name  to 
the  growing  list  of  cosponsors  in  the 
Senate,  and  urge  for  Its  quick  passage. 

Mr.  President.  I  ask  that  the  text  of 
the  Post  Dispatch  article  be  printed  in 
Its  entirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Rccoiu).  as  follows: 

IiTvisiaLC  VrratAHS  Sriu.  Studccurc  roa 
Rbcockition 

(By  Charlotte  Orlmes) 
•Women  vtUran*.  Iin't  that  a  contradic- 
tion in  Ifrmt''  Men  are  txleronj.  not  tcomen. 
Men  are  drafted,  mm  bear  the  burden  of  na- 
tional defense.  Women  can  provide  tome 
lupporf  tervicet.  They  can  fold  iHindaget 
and  ansicer  telephonet.  But  teho  think*  of 
women  as  veterans^"— Junt  Wlllenz  In 
Women  Veterans:  American's  Forgotten 
Heroines  " 

Washincton  -Like  a  lot  of  young,  gung 
ho  Marines  In  World  War  II,  then-Pvt 
Georgia  Rahmoeller  of  Des  Peres  greeted  a 
parole  from  nearby  Quantico  Marine  base 
for  Washington  with  a  mixture  of  excite- 
ment and  terror. 

Wartime  Washington,  for  a  recruit  fresh 
from  stem  training,  was  the  glittering  end 


of  the  rainbow,  a  city  of  Ughte  and  liberty, 
the  City  of  Brass. 

"I  go  in  and  here  were  all  these  officials 
and  I'm  Just  a  private, "  recalled  Rah- 
moeller. with  warm  laughter.  "They'd  been 
so  strict  at  Quantico  and  you  were  so  scared 
you  weren't  going  to  do  the  right  thing.  The 
first  person  I  see  Is  a  nun— and  I  SALUTE 
hen" 

Now,  40  years  later,  Rahmoeller  looks  for- 
ward to  someday  returning  to  Washington 
with  her  daughter,  and  maybe  granddaugh- 
ters, to  see  something  that  doesn't— so  far- 
exist:  a  memorial  to  the  women  who,  like 
herself,  are  veterans  of  America's  wars 
from  the  Revolution  to  Vietnam. 

U.S.  Rep.  Mary  Rose  Oakar,  D-Ohlo.  lead- 
ing a  contingent  of  other  congresswomen, 
couldn't  agree  more. 

She  has  penned  a  bill  that  authorizes  a 
memorial  to  what  she  calls  "women  under 
fire."  The  Idea  has  support  from  all  the 
service  branches,  many  veterans  organiza- 
tions, and  women  still  serving  In  the  mili- 
tary. Last  week,  the  House  unanimously  ap- 
proved Oakar's  bill. 

But,  In  an  unusual  move  that  has  out- 
raged the  congresswomen,  the  Department 
of  the  Interior  has  come  out  against  the  me- 
morial for  women  veterans.  Officials  at  the 
department  maintain  that  the  memorial 
doesn't  fit  new  guidelines  and  simply  isn't 
necessary  In  a  city  close  to  being  overcome 
by  monuments  to  special  military  groups 
and  causes.  At  the  same  time,  the  depart- 
ment Is  supporting  a  memorial  to  blacks 
who  served  In  the  American  Revolution— a 
gesture  that  the  congresswoman  see  as  hyp- 
ocritical and  bigoted. 

It  is  symbolic,  they  and  other  supporters 
say.  of  the  disregard— even  contempt— that 
the  country  has  always  shown  to  an  unac- 
knowledged group  of  veterans. 

"It's  the  most  forgotten  group  In  Amer- 
ica."  said  U.S.  Rep.  Patricia  Schroeder.  D- 
Colo. 

If  the  men  who  served  In  Korea  are  the 
silent  veterans,  she  and  the  other  support- 
ers, say,  the  women  who  served  In  all  Amerl- 
cas  wars  are  the  Invisible  veterans. 

Today,  more  than  1.2  million  women  are 
veterans  of  the  U.S.  service  branches.  They 
account  for  4.1  percent  of  all  living  veterans. 
And  their  numbers  are  growing  as  record 
numbers  of  women— once  segregated  In 
their  own  units  and  called  WAVES,  WACS, 
WAPS  and  SPARS— pursue  careers  In  the 
all-volunteer  military. 

They  get  pensions,  veterans  preference  In 
government  Jobs,  education  under  G.I.  bills 
and  medical  treatment-though  It's  general- 
ly agreed  to  be  not  all  they  need— from  the 
Veteran  s  Administration.  But  almost  all  of 
those  benefits  are  recent  developments. 

As  the  Idea  of  a  memorial  for  women  vet- 
erans has  grown  In  Congress,  the  movement 
for  It  has  become  a  short  course  In  women's 
history. 

In  wartime,  women  have  been  spies,  couri- 
ers, clerks,  nurses  and  fighters,  doing,  as 
Schroeder  puU  It,  whatever  ihey  could,  or 
whatever  they  were  allowed.  They  have 
been  wounded,  captured,  shelled,  gassed. 
And  sometimes  they  have  been  killed." 

As  many  as  20,000  women  actively  Joined 
the  American  Revolution.  Many  were  unof- 
ficial members  of  the  ragtag  Continental 
Army,  tending  the  wounded,  huddling  In  the 
snows  of  Valley  Porge  and  subsisting  on 
half-rations.  Some,  as  several  hundred 
would  do  later  In  the  Civil  War,  dressed  as 
men  and  fought  with  gun  and  bayonet.  A 
few,  like  Margaret  Corbln,  became  legends. 

Corbln,  who  Is  the  prototype  for  the 
mythical  Molly  Pitcher,  took  her  dead  hus- 
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band's  place  at  the  cannon  as  the  British 
charged.  Later,  at  George  Washington's  re- 
quest, she  commanded  a  watch  on  the 
Hudson  River.  Wounded,  surviving  with 
only  one  arm.  Corbln  lived  out  her  days  as 
an  invalid  at  the  Army's  academy,  where 
she  Insisted  that  cadets  salute  her. 

She  Is  the  only  soldier  from  the  American 
Revolution  burled  at  West  Point. 

In  World  War  I,  when  they  still  couldn't 
vote  in  their  homeland,  women  ran  commu- 
nications for  the  Army  in  E^irope.  In  World 
War  II,  women  landed  on  Normandy  38  days 
after  the  D-Day  Invasion.  They  were  part  of 
the  beachhead  on  Anzio,  on  the  Bataan 
death  march. 

In  World  War  I,  296  American  nurses  died; 
100  of  them  are  still  burled  In  Prance.  On 
the  granite  wall  of  the  Vietnam  Memorial 
here  are  Inscribed  the  names  of  eight 
women. 

But  for  those  who  survived,  say  support- 
ers of  the  women  veterans  memorial,  the 
hardest  battles  sometimes  came  after  the 
war. 

When  Dr.  Mary  E.  Walker,  one  of  the  first 
women  to  graduate  from  a  medical  school, 
couldn't  get  an  officer's  commission  In  the 
Union  Army,  she  signed  on  as  a  nurse.  As  a 
spy  for  her  side  In  the  Civil  War.  she  was 
captured  and  Imprisoned  for  four  months. 
For  her  uncommon  valor,  she  was  given  the 
Congressional  Medal  of  Honor.  In  1916.  a 
review  board  tried  to  take  It  back,  dispatch- 
ing men  to  her  home  to  reclaim  It. 

Walker  met  them  at  the  door  with  a  shot- 
gun. 

And  when  she  died  in  1919,  at  the  age  of 
86,  she  was  still  wearing  the  medal  that  was 
not  acknowledged  by  her  country  until  1977, 
when  President  Jimmy  Carter  reinstated 
her  name  on  the  roll  of  recipients. 
Among  other,  oft-cited  examples: 
Edna  Gardner  Whyte,  who  Uught  men  to 
be  pilots  In  World  War  II,  wasn't  allowed  a 
pilot's  ratings  or  rank  for  her  work.  Irutead, 
she  only  got  veteran's  status  as  a  member  of 
the  nurses  corps  and  benefits  far  less  than 
the  male  pilots  she  Uught. 

The  800  women  known  as  WASP'S 
(Women's  Air  Force  Service  Pllote)  deliv- 
ered planes  around  the  world,  served  as  test 
pilots  and  also  taught  men  to  fly  In  combat 
In  World  War  II.  But  they  were  acknowl- 
edged as  veterans  and  eligible  for  benefits 
only  after  a  30-year  fight  with  the  govern- 
ment. 

The  7,000  or  so  nurses  who  served  In  Viet- 
nam relumed  home  from  battlefield  hospi- 
tals with  no  Ideas  that  they,  loo,  could  be 
victims  of  delayed  stress.  And  those  who. 
after  a  year  of  patching  together  mangled 
bodies  and  watching  the  dying  had  night- 
mares, anxiety  and  breakdowns  found  that 
the  Veterans  Administration  was  Ill- 
equipped  to  treat  them. 

For  the  most  part,  the  women  were  simply 
Ignored.  Indeed,  until  the  1980  Census, 
there  were  not  even  any  reliable  figures  on 
the  number  of  women  veterans.  And  the 
number  of  women  who  served  In  Vietnam 
remains  an  estimate— the  Pentagon  has  no 
firm  official  figures. 

Outside  the  government  and  the  military, 
women  veterans  also  found  themselves  In  a 
shadow  world. 

Rahmoeller.  who  eventually  became  a 
Marine  Corps  sergeant.  Joined  two  brothers 
serving  In  World  War  II.  "I  felt  I  had  an 
equal  obligation, "  she  said.  And  her  father 
was  proud  to  put  three  slars-the  symbol  of 
families  with  children  in  the  war— in  the 
window  of  their  home. 

But  when  the  war  was  over  and  the  stars 
came  down,  no  one  wanted  to  listen  to  her 


31279 


war  stories.  She.  like  a  lot  of  other  women 
in  what  was  a  national  pattern,  thought 
about  Joining  a  veterans  organization. 

"We  thought  about  going  In  with  the  male 
Marines. "  said  Rahmoeller.  who  Is  now  head 
of  the  St.  Louis  chapter  of  the  Women's 
Marines  Association.  She  laughed.  "They 
dldnt  want  us  so  we  formed  our  own  organi- 
zation." 

Advocates  for  women's  rights,  like  Oakar 
and  Schroeder.  shudder  at  what  they  see  as 
the  unfair  and  hypocritical  way  American 
women  have  been  treated  as  members  of  the 
service  and  as  veterans. 

Schroeder  takes  particular  aim  at  the  ira- 
ditlonal  notion  that  women  shouldn't  be 
combatanto— a  policy  that  still  keeps  women 
out  of  some  military  occupations  and  Is 
ofUn  criticized  as  a  way  of  preventing  them 
from  advancing  In  their  service  careers.  At 
best,  she  and  others  say.  the  policy  Is  a 
fuzzy,  paradoxical  form  of  protection.  Often 
It  has  simply  meant  that  women  could  be 
put  where  they  could  be  shot  at.  but  they 
weren't  supposed  to  shoot  back. 

The  relationship  between  the  U.S.  Caval- 
ry and  women  in  frontier  forts,  says  Schroe- 
der. Is  a  good  example. 

Army  regulations  of  the  lime,  she  said,  re- 
quired that  every  fort  have  at  least  one 
women  for  every  'w  men. 

"What  was  the  purpose  of  these  women  In 
the  fort?"  she  said  to  her  fellow  House 
members  last  week.  "WeU.  they  were  there 
to  do  the  laundry. 

"It  was  reaUy  very  interesting  that  when 
It  came  down  to  whether  or  not  the  men 
had  to  do  laundry  or  to  put  a  woman  in  a 
combat  zone,  we  put  women  in  combat 
zones,  and  thank  you  very  much.  TTiey  were 
not  going  to  have  detergent  hands  for  male 
soldiers." 

Under  Oakar's  bill,  a  memorial  to  women 
veterans  would  be  funded  by  private  dona- 
tions and  turned  over  to  the  government. 

But  meanwhile,  the  Senate  still  has  to  ap- 
prove the  memorial.  And  there  Is  still  the 
opposition  of  the  Interior  Department. 

The  Department,  through  the  National 
Park  Service,  decides  where  memorials,  once 
they  are  authorized  by  Congress,  will  go  and 
lakes  care  of  them  once  they  are  built.  The 
National  Capital  Memorial  Advisory  Com- 
mittee, a  quasi-governmental  body  of  ap- 
pointed citizens  and  headed  by  a  Park  Serv- 
ice official,  also  has  some  say  by  giving  rec- 
ommendations to  the  secretary  of  the  Interi- 
or on  styles  and  locations  for  monuments 
and  memorials. 

This  week,  the  advisory  committee  has  a 
regular  meeting.  Oakar,  armed  with  letters 
from  congresswomen  and  other  supporters, 
plans  to  be  there  to  argue  their  case.  But 
John  Parsons,  chairman  of  the  committee 
and  associate  regional  director  of  the  Na- 
tional Park  Service,  expects  to  tell  her  that. 
In  effect,  as  far  as  the  Interior  Department 
Is  concerned  she's  wasting  her  time. 

The  Interior  Department,  Parsons  said,  is 
only  acting  under  new  guidelines  that  limit 
memorials  to  Individual  wars  or  branches  of 
the  service. 

The  department.  Parsons  said,  supports 
the  Korean  Veterans  Memorial,  because  It 
fits  the  new  guidelines,  and  a  memorial  for 
the  blacks  who  fought  In  the  Revolution. 
We  do  not  consider  the  black  American  Pa- 
triots a  war  memorial,  frankly,"  said  Par- 
sons. Asked  why  the  department  was 
making  a  distinction  between  the  memorial 
for  blacks  and  the  one  for  women  veterans, 
he  said:  "Here  were  slaves  and  free  black 
persons  who  participated  In  a  revolutionary 
war  In  one  fashion  or  another,  and  my  feel- 
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Ing  is  that  Is  completely  different  from  the 
other  scen&rto  being  played. " 

The  congresswomen  who  support  the  me- 
morial for  blactLs  and  Korean  veterans  don't 
buy  that  at  all. 

"It's  Just  totally  outrageous  that  they 
should  take  such  a  stand. "  said  Oakar.  "We 
are  outraged  at  the  Interior  Department's 
bigoted  notion  that  they  couldn't  support 
all  three  memorials.  That  is  just  pettiness.  " 

What  she  and  Schroeder  fear  is  that  the 
advisory  committee,  to  go  along  with  the  in- 
terior secretary,  will  delay  the  memorial 
with  questions  and  paperwork.  Or  worse.  I 
could  consign  the  memorial  to  the  kind  of 
invisibility  in  which  the  women  veterans 
themselves  have  existed. 

"They  could."  Schroeder  said  angrily, 
"put  It  under  the  14th  Street  Bridge  or 
someplace  eise  it  won't  be  seen.'" 


BURN  AWARENESS  WEEK 

Mr.  D'AMATO  Mr.  President.  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 234.  worthy  legislation  intro- 
duced by  my  distinguished  colleague 
from  California,  to  recognize  one  of 
the  most  common,  but  overlooked, 
medical  tragedies— fire  and  bum-relat- 
ed deaths. 

Every  hour  of  every  day  2  people  die. 
114  people  are  injured,  and  $2.5  mil- 
lion is  lost  because  of  fire  and  bum-re- 
ated  incidents.  Each  day  55  people  die 
and  2.740  people  are  injured  from 
smoKe  ana  bum-reiated  causes.  These 
.statistics  clearly  point  out  the  severity 
and  prevalence  of  fire  hazards. 

Fire  hazards  affect  two  specific  pop- 
•liations.  children  and  the  elderly,  35 
percent  of  ail  deaths  and  injuries  from 
tire  and  bum-related  causes  are  cnil- 
dren.  Over  30  percent  of  fire  deaths 
occur  ai  nome.  Many  cmldren  are  un- 
prepared to  avoid  fire,  and  too  many 
parents  ao  not  have  the  education  or 
resources  to  effectively  respond  to  fire 
and  smoke. 

Over  one-fourth  of  all  fire  deaths  In- 
voive  the  elderly.  These  deaths  usually 
occur  because  of  carelessness  with 
:igarettes  and  smoking  materials;  40 
percent  of  the  victims  are  55  years  or 
older. 

Senior  citizens  are  unprepared  to 
deal  with  fire  hazards:  66  percent  of 
the  elderly  do  not  have  smoke  detec- 
tors installed  in  their  residences,  com- 
pared to  only  34  percent  of  the  entire 
population  which  have  failed  to  Install 
detectors.  Clearly,  our  senior  citizens 
are  not  equipped  to  handle  fire  haz- 
ards, leaving  these  individuals  vulnera- 
ble to  catastrophe. 

The  public  hsis  done  very  little  to  ad- 
dress this  issue.  Information  and  edu- 
cation relating  to  fire  smd  bum-related 
deaths  has  been  minimal  and  scanty. 
Undoubtedly,  the  two  populations 
most  affected  by  fire  have  not  been 
targeted  for  preventative  education. 

National  Bum  Awareness  Week  will 
bring  the  significance  of  this  issue  to 
the  forefront,  encouraging  individuals 
to  seek  out  information  relating  to  fire 
hazards.  It  is  my  hope  that  a  broader 


awareness  of  this  problem  will  lead  to 
more  actions  to  alleviate  the  causes  of 
the  deaths  of  the  many  vulnerable  vic- 
tims who  die  from  fire  and  bum-relat- 
ed causes  each  year.  I  encourage  my 
colleagues  to  join  me  in  this  effort. 


SYMMS  VETERANS  DAY  SPEECH 

Mr.  SYMMS.  Mr.  President,  yester- 
day the  United  States  observed  Veter- 
ans Day.  I  would  like,  for  a  moment,  to 
fociis  the  Senate's  attention  on  the  im- 
portance of  that  holiday. 

Veterans  Day.  marks  the  date  when. 
;n  1918.  the  gtins  of  the  Great  War  fell 
silent.  The  war  to  end  all  wars  "  was 
over  and  the  world's  relief  was  ex- 
pressed in  great  celebrations  on  both 
Sides  of  the  Atlantic.  In  the  United 
States,  Armistice  Day  was  also  a  day 
on  which  to  remember  the  contribu- 
tions of  those  whose  bravery  and  sacri- 
fice made  victory  possible:  the  mem- 
bers of  this  Nations  Anneo  Forces. 
This  remains  the  reason  for  our  ob- 
servance of  Veterans  Day. 

Often,  busy  schedules  divert  our 
rime  and  attention  from  the  real 
meaning  of  this  holiday.  On  Veterans 
Day  we  took  time  to  reflect  upon  the 
sacrifices  of  those  Americans  wno 
have  risked  their  lives  to  preserve  ;ree- 
dom  ana  human  rights  in  this  country 
ana  around  the  world. 

There  are  many  nations  ana  cultures 
in  the  world  today  which  suffer  inter- 
nal turmoil  and  violence  as  innerent 
elements  oi  their  political  and  social 
framework.  The  proolems  in  Central 
America  and  Middle  East  frequently 
remind  us  of  the  fragility  of  peace. 
Many  nations  throughout  the  world 
still  suffer  under  totalitarian  regimes. 
Whether  under  right  wing  or  Commu- 
nist dictatorships,  millions  of  people  in 
these  lands  are  denied  the  inalienable 
rights  recognized  by  our  Founding  Fa- 
thers and  guaranteed  by  our  Constitu- 
tion. Often,  however,  we  take  for 
granted  the  extreme  sacrifices  which 
have  been  maae  to  preserve  these  fun- 
damental human  freedoms  which  we 
so  deeply  cherish. 

American  dedication  to  these  Ideals 
on  which  our  Naiion  was  founded,  and 
the  selfless  sacrifice  of  the  veterans  of 
our  Armed  Forces  who  defend  them 
with  their  lives,  allows  us  to  enjoy  and 
preserve  freedom  In  our  society.  Our 
stability  and  liberty  continue  because 
our  people  have  had  the  strength  to 
meet  the  challenges  of  totalitarianism 
and  violence:  a  strength  which  springs 
from  the  vision  of  freedom  expressed 
by  the  founders  of  our  Nation.  This 
same  vision  has  remained  within  and 
emboldened  our  veterans  through 
countless  battles  on  our  own  shores 
and  abroad. 

At  Saratoga.  New  Orleans,  and  Get- 
tysburg their  strength  and  dedication 
did  not  waver.  At  Reims,  Mame,  and 
the  Somme  they  fought  and  many  of 
them     died     for     their     country.     At 


Midway.  Iwo  Jima,  and  Normandy 
their  courage  in  the  defense  of  liberty 
won  them  victory  and  the  respect  of 
the  world.  And  at  Inchon,  Khe  Sahn, 
and  Hue  their  valor  and  commitment 
to  their  country's  just  cause  was  un- 
shakable. 

Veterans  Day  is  a  time  to  take  stock 
in  our  freedoms  and  privileges,  to  rec- 
ognize their  origins  and  the  sacrifices 
which  are  needed  to  preserve  them. 
The  burden  t)ome  by  the  veterans  of 
the  U.S.  Anned  Forces  while  protect- 
ing these  liberties  deserves  not  only 
our  recognition,  but  our  deep  apprecia- 
tion. 

Yesterday.  I  joined  all  Americans  in 
saluting  our  veterans,  whose  bravery 
allows  our  social  fabric  to  remain 
Intact  and  whose  commitment  to 
peace  and  liberty  has  brought  a  higher 
standard  of  living  and  human  rights  to 
millions  of  other  people  as  well.  We  as 
Americans  can  never  diminish  the  im- 
portance of  the  contributions  made  by 
our  veterans.  All  veterans  from  every 
battle  in  every  war  share  equally  in 
their  claim  to  our  respect  and  grati- 
tude. We  must  never  forget  our  debt 
to  them  for  their  sacrifice;  a  debt 
which  we  formally  recognize  on  Veter- 
ans Jay.  but  which  we  will  aiways 
owe. 


NATIONAL  BIBLE  WEEK.  NOVEM- 
BER 24  TO  DECEMBER  1.  1985 

Mr  BRADLEY.  Mr  President,  the 
45th  Annual  nonsectanan  National 
Bible  Week  will  be  ooservea  from  No- 
vemoer  24  to  Deoemoer  1,  1985.  This 
celebration  's  sponsored  by  an  autono- 
-nous  interfaith  laity  organization,  the 
Laymen  s  National  Bible  Committee. 

The  purpose  of  National  Bible  Week, 
which  iias  been  observea  each  year 
Hince  1941.  is  to  remind  all  Americans 
of  the  place  of  the  Bible  in  the  devel- 
opment of  Western  civilization.  In  the 
history  of  America,  and  In  the  lives  of 
all  people. 

Representative  Ralph  Regula  of 
Ohio  and  I  are  currently  serving  as 
congressional  cochairman  for  National 
Bible  Week.  We  invite  you  to  join  us 
by  making  your  constituents  and 
States  aware  of  National  Bible  Week. 
Governors  and  mayors  across  the 
Nation  are  proclaiming  Bible  Week 
and  calling  for  observances. 

Recent  Gallup  studies  show  that  be- 
tween 1944  and  1983  daily  Bible  read- 
ing by  Americans  increased  50  percent. 
This  uptrend  coincides  with  the  years 
In  which  National  Bible  Week  has 
t>een  observed.  By  informing  more 
people  of  the  Bible  Week  observance 
we  may  be  able  to  Increase  the  per- 
centage of  daily  readers  of  the  all-time 
best  seller  that  Presidents  such  as  Jef- 
ferson. Lincoln.  Jackson,  and  Theo- 
dore Roosevelt  held  up  before  the 
public  as  a  resource  for  knowledge. 
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A  public  service  advertising  cam- 
paign has  been  crafted  for  the  1985  ob- 
servance of  National  Bible  Week  by 
Grey  Advertising  as  a  pro  bono  sen"- 
ice.  The  ads  include  this  description  of 
the  Bible's  place  in  contemporary  life: 
"The  history  of  Westem  Civilization 
begins  in  these  pages.  Our  laws.  Our 
sense  of  justice  and  charity.  Our 
standards  of  ethics  and  social  responsi- 
bility. Our  familiarity  with  the  Bible's 
remarkable  people  whose  lives  still 
enrich  our  literature,  our  art.  our 
music,  even  our  travels.  If  you  don't 
know  who  they  are.  you  are  missing 
much  of  the  glory  that's  all  around 
you.  Knowledge— like  faith— is  a  joyful 
possession." 
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CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 
The     PRESIDING     OFFICER.      Is 
there    further    morning    business?    If 
not,  morning  business  is  closed. 


S.  1730— CONSOLIDATED  OMNI- 
BUS BUDGET  RECONCILIATION 
ACT  OF  1985 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10  a.m. 
having  arrived,  the  Senate  will  now 
proceed  to  the  consideration  of  S. 
1730.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1730)  to  provide  for  reconcilia- 
tion pursuant  to  section  2  of  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1986  (S.  Con.  Res  32.  99th  Congress) 

The  Senate  resumed  consideration 
of  the  bill. 

Mr  METZENBAUM  and  Mr. 
GRAMM  addre.ssed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  9*6 

(Purpose:  Striking  the  provision  relating  to 

research  and  experimental  expenditures) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Mrrz 
enbaumJ  proposes  an  amendment  numbered 
995: 

On  page  334.  strike  out  lines  1  through  5. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  I  am  offering  today  is 
designed  to  eliminate  a  provision  of 
this  reconciliation  bill  that  subsidizes 
the  wholesale  export  to  foreign  coun- 
tries of  American  jobs. 

We  have  had  a  considerable  amount 
of  discussion  about  the  trade  issue  and 
about  the  importing  of  products  made 
on  foreign  soil.  Today,  we  have  a  pro- 
vision before  us  which  literally  pro- 
vides for  the  exporting  of  American 
jobs,  and  that  is  in  the  budget  recon- 
ciliation bill. 


What  is  this  provision?  It  is  a  provi- 
sion included  in  the  bill  by  the  Pi- 
nance  Committee  to  reimpose  through 
August  1986  a  moratorium  on  enforce- 
ment of  a  1977  Treasury  Department 
regulation.  That  regulation  establishes 
guidelines  to  allocating  research  and 
development  expenses  to  determine 
taxable  income  from  foreign  and  do- 
mestic sources. 

The  moratorium,  enacted  in  1981 
and  extended  last  year,  expired  on 
August  1.  1985. 

The  effect  of  this  moratorium.  Mr. 
President,  is  to  subsidize  24  major  mul- 
tinational corporations,  to  the  tune  of 
$244  million  a  year,  by  allowing  them 
to  deduct  from  their  U.S.  income  R&D 
expenditures  that  support  foreign- 
based  manufacturing  operatior^.  It  is. 
in  other  words,  a  positive  incentive  for 
major  companies  to  export  manufac- 
turing jobs  to  low-wage  tax  havens  like 
Hong  Kong  and  Taiwan— and  to  allow 
the  taxpayers  of  the  United  States  to 
pay  the  tab  for  R&D  work  conducted 
in  this  country. 
How  does  that  work? 
In  order  to  avoid  double  taxation  by 
the  United  States  and  foreign  govern- 
ments, the  Tax  Code  allows  American 
companies  to  credit  taxes  paid  to  for- 
eign governments  on  a  dollar-for- 
dollar  basis  against  income  earned 
aboard.  That  obviously  makes  it  neces- 
sary to  segregate  foreign-eamed 
income  from  profits  generated  here  in 
the  United  States. 

In  1977.  Mr.  President,  the  Treasury 
issued  regulations  on  the  allocation  of 
R&D  expenditures  between  foreign 
and  domestic  operations.  In  general, 
the  1977  regulations  required  multina- 
tional corporations  to  allocate  a  great- 
er percentage  of  their  R&D  invest- 
ments against  their  foreign  source 
income  than  had  previously  been  re- 
quired. 

For  most  companies,  these  regula- 
tions would  have  had  no  effect. 

But  for  a  few— those  with  excess  for- 
eign tax  credits  and,  therefore,  with 
no  U.S.  tax  liability  on  foreign 
income— these  regulations  would  have 
a  real  impact.  The  regulations  would 
increase  their  total  U.S.  tax  liability. 

These  are  large  companies— large 
enough  to  export  jobs  and  to  accumu- 
late an  excess  of  foreign  tax  credits. 
The  24  main  beneficiaries  of  the  mora- 
torium are.  in  fact,  cited  by  Fortune 
magazine  among  the  top  100  compa- 
nies in  the  country. 

How  do  we  know  this?  Because  the 
Treasury  Department's  report  on  the 
impact  of  the  moratorium  found  that 
85  percent  of  the  subsidy— or  $244  mil- 
lion—will go  to  24  of  the  largest  100 
U.S.  corporations. 

Are  these  small,  high-technology 
firms?  No.  they  are  not. 

They  do  not  benefit,  says  the  Treas- 
ury Department  study,  because  they 
are  not  large  enough  to  have  begun 
exporting  their  manufacturing  jobs. 


And  how  at>out  stimulating  R&D? 

According  to  the  Treasury  Depart- 
ment study,  the  moratorium's  $287 
million  price  tag  buys  only  $40  to  $260 
million  in  R&D.  Listen  to  that:  The 
moratoriums  $287  million  price  tag 
buys  only  $40  million  to  $260  million 
In  research  and  development.  That  is 
not  even  a  dollar-for-doUar  value. 
That  is  not  much  of  a  bargain  for  the 
U.S.  taxpayer.  In  addition,  the  Treas- 
ury concluded  that  its  regulation 
would  not  result  in  any  R&D  moving 
abroad. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  conclusions  of  the  Treas- 
ury Department  study  t)e  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Impact  or  the  Section  861-8  Regula- 
tion ON  U.S.  Research  and  Development 
Compared  to  the  Regulation,  the  section 
223  ERTA  moratorium  reduces  US  Ux  li- 
abilities If  the  R&D  rules  in  the  Regulation 
had  been  in  effect  in  calendar  1982  Instead 
of  the  ERTA  provision.  U.S.  tax  liabllliies  of 
U.S.  firms  would  have  been  $100  million  to 
$240  million  higher. 

All  firms  are  not  affected  uniformly  by 
the  moratorium.  It  only  reduces  the  tax  li- 
abilities of  firms  In  an  excess  credit  i>osltion. 
These  firms  earn  from  16  percent  to  22  per- 
cent of  the  worldwide  income  of  U.S.  manu- 
facturing corporations.  Whether  or  not  a 
firm  is  In  an  excess  credit  position  does  not 
seem  to  be  closely  related  to  the  level  of  Its 
R&D  effort.  The  moratorium  has  its  most 
significant  effect  on  large,  mature  multina- 
tionals, as  opposed  to  small,  relatively 
young,  high-technology  companies.  It  af- 
fects those  R&D  oriented  taxpayers  with 
relatively  large  amounts  of  foreign  produc- 
tion and  income,  as  opposed  to  those  tax- 
payers exploiting  their  R&D  primarily  for 
domestic  production.  Of  the  Regulation's 
$100  million  to  $240  million  estimated  in- 
crease in  additional  U.S.  tax  liabilities. 
at>out  85  percent  is  estimated  to  be  account- 
ed for  by  24  U.S.  firms  on  the  list  of  the  100 
largest  U.S.  industrial  corporations  com- 
piled by  Fortune  magazine. 

This  $100  million  to  $240  million  Increase 
in  tax  liabilities  would  have  increased  the 
cost  of  privately-financed  U.S.  R&D  by  be- 
tween .27  and  .65  percent,  or  by  less  than  1.0 
percent.  Based  on  assumed  responses  of 
both  the  overall  level  and  geographical  loca- 
tion of  R&D  to  this  range  of  cost  increases, 
the  $37  billion  in  privately-financed  domes- 
tic R&D  spending  In  1982  would  have  been 
reduced  by  atx>ut  $40  million  to  $260  mil- 
lion. Most  of  the  reduction  represents  a  net 
reduction  in  overall  R&D  undertaken  by 
U.S.  corporations  and  their  foreign  affili- 
ates, because  U.S.  R&D  has  become  some- 
what more  expensive,  rather  than  a  transfer 
of  R&D  abroad. 

Mr.  METZENBAUM.  Mr.  President. 
R&D  for  job  export  is  not.  I  think, 
what  Congress  had  in  mind  when  we 
wrote  Into  the  Tax  Code  incentiv  .s  for 
this  type  of  business  expenditure.  But 
that  is  what  the  Finance  Committee 
provision  subsidizes. 

Mr.  President,  I  believe  that  in  the 
interest  of  fairness  to  taxpayers,  to 
working  people,  and  to  the  rising  firms 
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that  are  trying  to  compete  In  high 
technology  with  the  corporate  behe- 
moths, we  should  not  revive  this  deal. 

We  should  terminate  it  now. 

We  should  lieep  for  the  Treasury  the 
$277  million  a  year  it  will  cost  us. 

I  have  difficulty  in  comprehending 
why  the  Finance  Committee  would 
send  us  a  proposal,  a  provision,  that 
will  cost  the  Treasury  $277  million 
this  year— $277  million  is  the  price 
tag— and  all  we  get  for  it  is  the  right 
to  export  jobs  to  foreign  countries. 

My  amendment  would  strike  the 
moratorium  provision.  I  urge  my  col- 
leagues to  support  it. 

Let  me  point  out  an  article  from  the 
Washington  Post  entitled  "Is  High 
Tech  Unpatriotic?"  The  subtitle  is 
"We're  giving  tax  breaks  so  Atari  can 
ship  Jobs  overseas." 

The  article  sUrts  off  as  follows: 

Public  opinion  poll  (multiple  choice):  Do 
you  think  It  makes  sense  for  U.S.  tax  laws  to 
encourage  high-tech  American  firms  to 
move  their  manufacturing  plants  abroad? 

(a)  yes. 

(b)  No. 

(c)  Hell,  no! 

Don't  spend  too  long  trying  to  choose  be- 
tween (b)  and  (c).  The  official  correct 
answer— or  at  least  the  apparent  consensus 
among  elected  officials  In  Washington— Is 
(a). 

To  be  sure,  most  of  our  representatives 
don't  want  to  encourage  a  shift  of  manufac- 
turing jobs  overseas.  Instead,  they  think 
they're  promoting  American  research  and 
technology. 

So-c&lled  "Atari  Democrats. "  along  with 
most  Republicans,  are  the  leaders  In  Inad- 
vertently promoting  answer  (a),  so  It's  ap- 
propriate that  last  spring's  decision  by 
Atari.  Inc.  to  lay  off  1.700  American  workers 
and  transfer  Its  computer  assembly  oper- 
ations to  Hong  Kong  offers  an  apt  Illustra- 
tion of  the  perverse  Impact  of  current  tax 
rules. 

The  article  goes  on  to  say: 

U.S.  companies  can  defer  taxes  on  foreign 
profits  while  still  taking  advantage  of  gener- 
ous tax  breaks  for  the  KitD  investments 
which  create  that  Income. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  be  printed 
in  the  Record. 

There  t>elng  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Is  High  Tkh  UitTATmoric?- We'rx  Oivinc 
Tax  Breaks  so  Ataki  Cam  SHir  Joas 
OvntSKAS 

(By  George  W.  McEntee) 
Public  opinion  poll  (multiple  choice):  Do 
you  think  It  makes  sense  for  U.S.  tax  laws  to 
encourage    high-tech    American    firms    to 
move  their  manufacturing  plants  abroad? 

(a)  "yes. 

(b)  No. 

(c)  Hell,  no! 

Don't  spend  too  long  trying  to  choose  be- 
tween (b)  and  (c).  The  official  correct 
answer— or  at  least  the  apparent  consensus 
among  elected  officials  in  Washington -Is 
(a). 

To  be  sure,  most  of  our  representatives 
don't  want  to  encourage  a  shift  of  manufac- 
turing  jobs  overseas.   Instead,   they   think 


they're  promoting  Amelrcan  research  and 
technology. 

So-called  'Atari  Democrats. "  along  with 
most  Republicans,  are  the  leaders  in  Inad- 
vertently promoting  answer  (a),  so  It's  ap- 
propriate that  last  spring's  decision  by 
Atari.  Inc.  to  lay  off  1,700  American  workers 
and  transfer  Is  computer  assembly  oper- 
ations to  Hong  Kong  offers  an  apt  Illustra- 
tion of  the  perverse  Impact  of  current  tax 
rules. 

Certainly  the  lure  of  cheap  labor  was  a 
factor  on  Atari's  going  abroad.  But  the  tax 
code  clearly  provided  additional  incentives. 

U.S.  companies  can  defer  taxes  on  foreign 
profits  while  still  taking  advantage  of  gener- 
ous tax  breaks  for  the  R&D  InvestmenU 
which  create  that  Income. 

Consider  Atari,  which  Invests  lota  of 
money  researching  and  developing  new 
products  In  this  country.  It  Is  allowed  Ux 
deductions  for  those  costs,  and  in  some 
cases  also  gets  a  federal  R&D  tax  credit. 
The  deduction  saves  Atari  about  50  cents  In 
federal  and  states  taxes  for  every  dollar  In- 
vested, and  the  credit  can  add  another  25 
cents  In  tax  savings.  This  leaves  Atari's  put- 
of-pocket  cost  for  a  dollar's  worth  of  R&D 
somewhere  between  25  and  50  cents. 

If  Atari  uses  Its  know-how  to  manufacture 
products  In  California  the  government  will 
tax  the  profits.  But  its  still  a  sweet  deal  for 
Atari.  The  company  keeps  at  least  half  the 
profits,  while  putting  up  as  little  as  a  guar 
ter  of  the  capital  outlays. 

By  shifting  its  production  offshore,  how- 
ever. Atari  has  found  a  way  to  do  even 
better.  The  government  will  continue  to  pay 
for  50  to  75  percent  of  Atari's  R&D.  but 
now  it  will  get  no  share  of  the  proflU  the 
R&D  generates.  As  long  as  Atari  reinvests 
Its  earnings  abroad.  U.S.  taxes  are  Indefi- 
nitely deferred.  And.  since  Atari  has  careful- 
ly chosen  to  put  Its  runaway  plants  In  low 
tax  or  tax-haven  countries  like  Hong  Kong. 
Ireland,  and  Taiwan.  It  won't  have  to  pay 
any  significant  foreign  taxes  either. 

But,  you  may  say.  now  that  the  Atari  situ- 
ation is  a  cause  celebre.  the  administration 
and  Congress  will  certainly  figure  out 
what's  going  on  and  crack  down  on  tax  sub- 
sidies for  exporting  jobs.  Don't  bet  on  It. 
Our  lawmakers  seem  Intent  on  making 
things  worse. 

Last  month,  the  Treasury  Department 
recommended  giving  a  couple  of  hundred 
million  dollars  a  year  In  extra  foreign  tax 
credits  to  multinational  firms  that— you 
guessed  It— do  research  In  the  United  SUtes 
to  support  foreign  manufacturing  oper- 
ations. 

The  purpose  of  this  tax  break,  lu  numer- 
ous congressional  supporters  claim.  Is  to 
stimulate  R&D  here  at  home.  What  they 
fail  to  consider,  however.  Is  that  the  real  In- 
centive can  be  to  shift  manufacturing  jobs 
offshore.  By  definition,  the  added  tax  cred- 
its are  available  only  to  companies  with 
large  foreign  operations. 

The  foreign  tax  credit  bonus  at  Issue 
would  extend  a  "temporary"  measure  en- 
acted In  1981  and  scheduled  to  exp.re  this 
year.  Pushed  by  Atari  Democrats  and  ITT. 
this  measure  blocked  the  IRS  for  two  years 
from  enforcing  lU  Section  861"  regula- 
tions—rules promulgated  In  1977  to  try  to 
curb  tax  subsidies  for  foreign  manufactur- 
ing. 

The  1981  law  required  the  Treasury  to 
analyze  the  Impact  of  suspending  the  861 
regulations  and  report  lu  findings  to  Con- 
gress this  year.  In  May.  Treasury  staff  duti- 
fully completed  a  draft  study  that  found 
the  loophole  unjustified.  But  then  politics 
intervened. 


Under  pressure  from  congressional  Repub- 
licans and  multinational  companies.  Treas- 
ury Secretary  Donald  Regan  ordered  a  last 
minute  reversal  of  the  reports  conclusion. 

Among  other  things.  Treasury's  analysis 
shows  that  almost  all  the  money  from  the 
tax  subsidies  goes  to  24  giant  corporations 
and  that  the  extra  tax  credits  provide  mini- 
mal stimulus  to  American  R&D. 

Treasury  also  found  that  the  loophole  Is 
of  virtually  no  value  to  "small,  relatively 
young  hlgh-ttchnology  companies."  These 
firms  don't  benefit  because  they  haven't  yet 
started  exporting  jobs. 

If  we  wanted  to  stop  paying  companies  to 
ship  jobs  overseas,  the  best  first  step  would 
be  to  repeal  the  rule  allowing  deferral  of 
taxes  on  foreign  profits,  as  suggested  by 
PresldenU  Kennedy.  Carter  and  the  AFL- 
CIO.  Short  of  that,  we  could  at  last  stop 
Atari-USA  from  transferring  lU  patent  and 
know-how  to  Atarl-Hong  Kong  tax-free. 
Current  law  is  vaguely  supposed  to  limit 
such  tax-avoiding  transfers,  but  in  practice 
It  rarely  succeeds. 

In  addition.  Congress  should  allow  the 
IRS  to  enforce  Its  suspended  foreign  tax 
credit  regulations— preferably  in  strength- 
ened form. 

Preserving  American  jobs  ought  to  be  po- 
litically popular,  but.  unfortunately,  subsi- 
dies for  "high  tech"  are  the  current  rage  in 
Washington. 

Mr.  METZENBAUM.  Mr.  President, 
in  addition,  I  want  to  point  out  some 
language  in  the  article: 

Last  month,  the  Treasury  Department 
recommended  giving  a  couple  of  hundred 
million  dollars  a  year  In  extra  foreign  tax 
credits  to  multinational  firms  that— you 
guessed  It— do  research  In  the  United  States 
to  support  foreign  manufacturing  oper- 
ations. 

The  purpose  of  this  tax  break.  lU  numer- 
ous congressional  supporters  claim.  Is  to 
stimulate  R&D  here  at  home.  What  they 
fall  to  consider,  however  Is  that  the  real  In- 
centive can  be  to  shift  manufacturing  jobs 
offshore.  By  definition,  the  added  tax  cred 
Its  are  available  only  to  companies  with 
large  foreign  operations. 
Continuing  on,  the  article  says: 
The  foreign  tax  credit  bonus  at  issue 
would  extend  a  "temporary"  measure  en- 
acted In  1981  and  scheduled  to  expire  this 
year.  Pushed  by  Atari  Democrats  and  ITT. 
this  measure  blocked  the  IRC  for  two  years 
from  enforcing  Its  "Section  861"  regula 
tlons— rules  promulgated  In  1977  to  try  to 
curb  lax  subsidies  for  foreign  manufactur- 
ing. 

The  1981  law  required  the  Treasury  to 
analyse  the  Impact  of  suspending  the  861 
regulations  and  report  Its  findings  to  Con- 
gress this  year.  In  May.  Treasury  staff  duti- 
fully completed  a  draft  study  that  found 
the  loophole  unjustified.  But  then  politics 
Intervened. 

Under  pressure  from  congressional  Repub- 
licans and  multinational  companies.  Treas- 
ury Secretary  Donald  Regan  ordered  at  last 
minute  reversal  of  the  report's  conclusion. 

Mr.  President,  in  my  opinion,  the 
U.S.  Treasury  needs  this  $277  million 
a  year.  It  would  help  us  substantially 
in  attempting  to  balance  the  budget. 
There  Is  no  economic  justification  for 
permitting  this  mind  of  a  Ux  subsidy 
for  research  done  here  for  jolw  that 
are  being  shipped  overseas.  The  Treas- 
ury was  right  in  the  first  Instance  and 


the  Finance  Committee  is  wrong  in  at- 
tempting to  deprive  the  Treasury  of 
$277  million  a  year  in  income. 

If  ever  there  were  a  situation  that  is 
odd,  it  is  one  where  we  find  the  Pi- 
nance  Committee  bringing  a  bill  to  the 
floor  of  the  Senate  that  will  cost  the 
Treasury  $277  million  a  year  and  the 
net  result  of  which  would  be  that  24 
large  multinational  corporations  In 
this  country  would  have  the  opportu- 
nity to  ship  more  American  Jol)s  over- 
seas. 

This  body  Indicated  overwhelmingly 
our  concern  about  foreign  competition 
in  a  vote  we  haul  on  the  floor  recently. 
I  think  today  we  have  an  opportunity 
to  stand  up  and  be  counted  and  save 
the  Treasury  $277  million  a  year  and 
save  American  Jobs  for  American 
workers. 

Mr.  President,  there  is  no  one  on  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
It  is  my  understanding  when  there  is 
no  opposition  to  an  amendment  that  Is 
pending  we  have  to  yield  back  time. 

Mr.  President,  I  am  prepared  on  this 
side  to  yield  back  the  remainder  of  my 
time  if  those  on  the  other  side  are  pre- 
pared to  yield  back  the  remainder  of 
their  time  and  bring  the  matter  to  a 
vote. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  New  Mexico  yield 
back  time? 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  at>sence  of  a  quorum  on 
my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  going  to  oppose  the  amendment  of 
my  good  friend  from  Ohio. 

Basically  in  a  nutshell  let  me  tell 
you  the  dilemma  into  which  he  puts  a 
numl>er  of  U.S.  corporations.  Let  us 
assume  Caterpillar— which  does  sell  a 
fair  amount  of  equipment  overseas- 
does  research  and  development  In  the 
United  States,  genuinely  does  it  In  the 
United  States  and  sells  100  dollars' 
worth  of  their  product  here  based 
upon  their  research  and  100  dollars' 
worth  of  product  overseas  based  upon 
the  research  that  was  done  In  the 
United  States. 

The  Treasury  Department  is  at- 
tempting to  require  Caterpillar  to  allo- 
cate part  of  the  research  and  develop- 
ment costs  overseas  and  offset  it 
against  their  foreign  tax  credits  be- 
cause they  sold  products  overseas, 
even  though  all  of  the  research  and 
development  was  genuinely  done  here. 


It  is  going  to  work  to  the  disadvan- 
tage of  U.S.  exporters.  There  is  no 
question  about  it,  and  especially  those 
companies  that  go  overseas  to  manu- 
facture products  for  overseas  markets. 
They  are  not  sending  them  back  to 
the  United  States.  The  Treasury  De- 
partment in  one  way  or  another  has 
attempted  to  devise  regulations  on 
this  subject  since  1981  never  to  the 
satisfaction  of  the  Congress. 

We  have  put  a  moratorium  on  the 
Treasury  from  imposing  these  regula- 
tions since  1981.  We  are  asking  for 
that  moratorium  to  continue  until 
Treasury  can  come  up  with  some 
workable  regulations. 

And,  therefore,  at  an  appropriate 
time,  I  would  move  to  table  the 
amendment  of  the  Senator  from  Ohio. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  would  like  to  point  out  to  my  col- 
league that  he  talks  about  the  R&D 
being  used  for  goods  manufactured 
overseas  that  are  sold  overseas. 

Even  accepting  that  point.  I  do  not 
believe  it  makes  a  very  valid  argument 
as  to  why  there  should  be  an  Ameri- 
can tax  credit  for  that  kind  of  a  situa- 
tion. Let  the  other  nations  provide  the 
tax  subsidy. 

But  what  we  have  here  is  not  even  in 
accord  with  these  facts  because  you 
get  the  forei^  tax  credit  for  goods 
manufactured  overseas,  and  those 
goods  can  be  shipped  back  Into  the 
United  States  and  take  American 
workers'  Jobs. 

Most  of  these  American  companies 
that  manufacture  In  Hong  Kong, 
Taiwan,  Korea,  and  other  places  are 
not  selling  their  products  overseas  to  a 
great  extent.  They  are  manufacturing 
over  there,  bringing  It  back  Into  this 
country,  and  taking  American  Jobs. 

What  kind  of  silliness  is  this— to  pro- 
vide a  tax  writeoff  against  American 
earnings  for  Jobs  to  be  exported  to 
other  nations  of  this  world? 

The  chairman  of  the  Finance  Com- 
mittee says  that  at  an  appropriate 
time  he  will  move  to  table.  I  urge  him 
not  to  do  that.  I  urge  him  to  give  the 
Senate  an  opportunity  to  vote  up  or 
down  on  this  issue.  I  have  no  problem 
at>out  debate  time  because  very  short- 
ly I  am  prepared,  if  he  is  prepared,  to 
yield  back  the  time,  ask  for  the  yeas 
and  nays,  and  go  to  a  vote. 

The  issue  is  a  simple  one.  Do  we  or 
do  we  not  give  away  $277  million  to  24 
multinational  corporations  whose 
products  are  being  manufactured  over- 
seas? This  Is  R&D  In  connection  with 
the  Jobs  that  are  being  exported  to 
other  coiuitrles. 

The  real  question  is:  When  we  are 
trying  so  hard  to  balance  the  budget- 
when  we  stand  here  on  the  floor  and 
fight  to  pick  up  $50  million  or  $100 
million     in     cormection     with     some 


particular  program— what  conceivable 
Justification  can  the  U.S.  Senate  have 
for  contradicting  the  past  position  of 
the  TreasiuT  Department  of  the 
United  States  which  recognizes  how 
inappropriate  this  is? 

There  was  talk  at>out  having  a  study. 
Study  time  Is  past.  There  have  t>een 
delays  over  a  period  of  4  years.  Four 
years  have  elapsed  since  we  Imposed  a 
moratorium  on  the  1977  Treasury  reg- 
ulations. Let  us  stand  up  and  be  count- 
ed. Let  us  say  we  are  for  or  against 
this  measure. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from 
Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
before  I  make  a  motion  to  table,  let 
me  simply  say  that  the  Treasury  regu- 
lations go  Into  effect  when  the  compa- 
ny Is  going  to  have  an  alternative  to 
cut,  or  shift,  research  and  develop- 
ment overseas.  Neither  is  beneficial  to 
American  companies  in  this  country, 
or  American  countries  Involved  In  for- 
eign markets. 

Therefore.  I  move  to  lay  on  the  table 
the  amendment  of  my  good  friend 
from  Ohio,  and  ask  for  the  yeas  and 
nays.     

Mr.  METZENBAUM.  Mr.  President. 
I  ask  my  colleague  to  withhold  his 
motion  In  view  of  his  statement  in 
order  that  I  may  respond. 

Mr.  PACKWOOD.  Mr.  President.  I 
am  willing  to  withhold.  I  know  the 
chairman  of  the  Budget  Committee  is 
up  against  a  time  constraint. 

The  PRESIDING  OFFICER.  The 
motion  to  table  is  a  nondebatable 
motion. 

Mr.  DOMENICI.  Mr.  President,  we 
are  prepared  to  yield  back  our  time, 
and  we  thought  the  distinguished  Sen- 
ator from  Ohio  was  prepared  to  do  the 
same. 

Mr.  METZENBAUM.  Mr.  President. 
I  dc  not  Intend  to  delay  this  matter.  I 
think  it  Is  Important  that  I  point  out 
what  the  Treasury  says  itself  on  this 
subject. 

Let  me  Just  read  one  psiragraph  from 
that  Treasury  Department  statement. 

This  $100  million  to  $240  million  Increase 
In  tax  liabilities  would  have  Increased  the 
cost  of  privately  financed  U.8.  R&D  by  be- 
tween .27— .37;  not  27:  .27— and  .65  percent 
or  by  less  than  1  percent.  Based  on  assumed 
responses  of  both  the  overall  level  and  geo- 
graphical location  of  R&D  to  this  range  of 
cost  of  Increases  the  $37  billion  In  privately 
financed  domestic  R&D  spending  In  1982 
would  have  t>een  reduced  by  about  $40  mil- 
lion to  $260  million. 

Most  of  the  reduction  represents  a  net  re- 
duction in  overall  research  and  development 
undertaken  by  U.S.  corporations  and  their 
foreign   affiliates   because   U.S.   R&D   has 
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become  somewhat   more  expensive   rmther 
than  a  transfer  of  R&D  abroad. 

So  I  want  to  emphasize  that  what  we 
are  doing  is  making  it  possible  to 
deduct  $277  million  for  about  $40  mil- 
lion to  $260  million  of  privately-fi- 
nanced domestic  R&D.  We  do  not 
even  get  a  doUar-for-dollar  value  in 
this  reduction. 

Under  those  circumstances,  I  would 
hope  that  my  colleagues  would  see  fit. 
particularly  those  who  traditionally 
consider  themselves  budget  balancers, 
and  conservatives  to  recognize  that  in 
this  budget  reconciliation  measure 
there  is  not  any  Justification  whatso- 
ever to  giving  $277  million  to  24  major 
corporations  who  are  shipping  their 
jobs  overseas. 

Mr.  President,  if  the  manager  is  pre- 
pared to  yield  back  his  time.  I  am  pre- 
pared to  yield  back  my  time  with  the 
understanding  there  will  be  no  further 
debate. 

Mr.  DOMENICI.  I  will  be  prepared 
in  a  moment.  I  yield  myself  1  minute. 

I  hope  Senators  and  their  staffs  who 
are  listening  now  will  understand  that 
for  the  entire  reconciliation  bill  we 
have  about  38  minutes  left,  equally  di- 
vided. We  are  aware  of  41  amendments 
to  the  bill.  To  the  chairmen  of  the  var- 
ious committees,  and  there  are  more 
amendments  from  the  finance  and  ag- 
riculture committees  than  from  any 
others,  we  have  a  list.  When  you  come 
down  to  vote  on  this  tabling  motion.  I 
hope  you  will  take  a  look  at  the  list, 
because  if  you  are  not  here  to  defend 
your  provisions,  clearly,  the  chairman 
of  the  budget  committee  will  do  his 
best,  but  occasionally  I  might  agree 
with  the  chairmen  of  the  committee. 

If  you  want  to  defend  against  mo- 
tions to  strike,  whether  they  are  mo- 
tions to  strike  the  tobacco.  Medicare. 
food  stamps,  or  AFDC  provisions,  you 
should  arrange  to  be  around  for  the 
next  couple  of  hours.  We  will  probably 
vote  one  after  another  in  about  45 
minutes. 

I  yield  back  the  remainder  of  our 
time  on  this  side. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  2  minutes  to  the  Senator  from 
Illinois. 

Mr.  SIMON.  I  thank  my  colleague 
for  yielding. 

Things  happen  rapidly  around  here 
All  of  a  sudden  I  heard  what  was  going 
on  over  here.  Frankly,  the  amendment 
of  the  Senator  from  Ohio  is  one  that 
really  ought  to  be  adopted.  Why  we 
should  subsidize  people  for  moving 
their  products  overseas  and  their  jobs 
overseas— that  is  basically  what  we  are 
doing  unless  we  modify  the  law— just 
absolutely  defies  rationality. 

I  heartly  concur  with  my  colleague. 
We  already  have  a  trade  deficit  from 
last  year  of  $123  billion.  It  is  going  to 
be  $150  billion  or  close  to  it  this  year. 

This  amendment  will  not  work  won- 
ders, but  it  Is  a  small  step  in  a  direc- 
tion that  really  makes  sense.  I  com- 


mend my  colleague  for  offering  this 
amendment.  I  certainly  will  vote  for  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Is  the  Senator 
prepared  to  yield  back  his  time? 

I  am  prepared  to  yield  back  my  time 
if  the  Senator  from  New  Mexico  is  pre- 
pared to  yield  back  his  time. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Ohio.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Dakota  [Mr. 
Abdnor].  the  Senator  from  New  York 
[Mr.  D'AjtATO].  the  Senator  from  Ala- 
bama [Mr.  Denton],  the  Senator  from 
Florida  [Mrs.  Hawkins],  the  Senator 
from  Wisconsin  [Mr.  Kastcn].  and  the 
Senator  from  New  Hampshire  [Mr. 
Rudman]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wiscon- 
sin [Mr.  Kasttn]  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoRENl.  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Hawaii  [Mr.  Inouye],  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga].  the  Senator  from  New  York 
[Mr.  Moynihan].  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  West  Virginia  [Mr.  Rocketel- 
ler].  and  the  Senator  from  Maryland 
[Mr.  Sarbanes]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  Are  there  any  other  Sena- 
tors In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  53. 
nays  32.  as  follows: 

[Rollcall  Vote  No.  2B3  Leg.} 
YEAS-53 


Andrews 

Ooldwaler 

NIcklei 

Amutrong 

Orauley 

Pickwood 

Bsucus 

Hatch 

Pressler 

Benlscn 

Hecht 

Pryor 

BIdrn 

Hentn 

Quayle 

Blntunati 

Heinz 

Rietle 

Roachwiu 

Helms 

Roth 

Bradley 

Humphrey 

Simpson 

Chafee 

Johnston 

Specter 

Cochran 

Kerry 

S-aJford 

Craniton 

Laulenberi 

Stevens 

Danforth 

Lax  alt 

Symms 

Dixon 

Leahy 

Trlble 

Dole 

Long 

Wallop 

Eacleton 

McClure 

Warner 

East 

MeConnell 

Welcker 

E\'ans 

Mitchell 

Wilson 

Exon 

Murkowski 

NAYS-32 

Byrd 

Gorton 

Mattlngly 

Chiles 

Gramm 

Melcher 

Cohen 

Harkln 

Metzenbaum 

DeConclnl 

Hart 

Nunn 

Dodd 

Hatfield 

Proxmire 

Domenlcl 

Holllngs 

Sasser 

Durenberger 

Kaasebaum 

Simon 

Pord 

Kennedy 

Stennls 

Oarn 

Levin 

Thurmond 

Olenn 

Lugar 

Zorlnsky 

Oore 

Mathlas 

NOT  VOTING- 

-15 

Abdnor 

Denton 

Moynihan 

Boren 

Ha«kUu 

Pell 

Bumpers 

Inouye 

Rockefeller 

Burdick 

Kasten 

Rudman 

D'Amato 

Matsunaga 

SartMuies 

So  the  motion  to  lay  on  the  table 
amendment  No.  995  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO    9»e 

(Purj)ose:  To  Eliminate  the  Trade 
Adjustment  Assistance  Provisions) 

Mr.  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  the  fol- 
lows: 

The  Senator  from  Texas  (Mr.  Gramm] 
proposes  an  amendment  numbered  906: 

On  page  287.  beginning  with  line  5.  strike 
out  ail  through  page  306.  line  17. 

Mr.  GRAMM.  Mr.  President,  as  we 
are  all  aware,  we  are  short  on  time. 
Many  of  us  have  to  go  over  to  a  con- 
ference with  the  House  on  the  debt 
ceiling  and  Balanced  Budget  Emergen- 
cy Deficit  Control  Act.  I  think  I  can  be 
brief.  The  amendment  that  I  have  of- 
fered strikes  a  major  change  in  perma- 
nent law  that  is  contained  in  the  rec- 
onciliation bill.  It  strikes  a  provision 
that  imposes  a  new  tax  which  could 
be,  under  the  provisions  of  the  bill,  as 
high  as  $3.5  billion  a  year.  This  tax 
would  be  imposed  as  an  across-the- 
board  Import  fee  on  goods  and  services 
coming  into  the  United  States  at  a 
level  to  fund  an  extension  of  the 
Trade  Adjustment  Assistance  Act.  In 
addition,  this  tax  would  create  new 
benefits  for  the  first  time  covering  em- 
ployees of  suppliers  and  employees  of 
companies  that  are  providing  services 
for  those  that  are  affected  by  foreign 
competition. 

The  author  of  this  provision  claims 
savings  but  does  so  only  by  extending 
the  Trade  Adjustment  Assistance  Pro- 
gram for  5  years  In  a  bill  that  is  aimed 
at  saving  $11  million  by  extending  the 
Trade  Adjustment  Assistance  Act. 
which  expires  in  1985  and  costs  $110 
million  a  year.  The  only  savings 
claimed  in  this  provision  are  $5  million 
this  year  and  $6  million  the  next  year. 


Mr.  President,  I  do  not  want  to 
achate  that  portion  of  it.  If  you  are  for 
trade  adjustment  assistiince,  you  will 
at  some  point,  when  it  comes  up  for  re- 
authorization, vote  for  it.  If  you  favor 
these  provisions,  they  ought  to  be  of- 
fered as  an  amendment  to  the  reau- 
thorization of  the  Trade  Adjustment 
Assistance  Program.  We  ought  not  to, 
as  part  of  reconciliation,  be  imposing  a 
new  tax  that  could  be  as  high  as  $3.5 
billion  a  year  to  add  a  new  entitlement 
benefit  to  a  program  that  has  histori- 
cally not  been  very  successful.  This 
provision  which  I  seek  to  strike  vio- 
lates the  agreement  under  GATT.  It 
would  allow  those  countries  affected 
to  engage  in  reciprocity  where  they 
can  impose  tariffs  against  American 
goods,  and  they  would  have  an  oppor- 
tunity to  focus  those  tariffs  not  on  an 
across-the-board  tariff  but  protection 
against  those  very  areas  where  we  are 
competitive— m  the  high-tech  area,  for 
example. 

Not  only  does  the  provision  I  seek  to 
strike  violate  GATT,  but  it  also  vio- 
lates the  clear  intent  of  the  Carrib- 
bean  Basin  Initiative  and  violates  the 
free-irade-zone-with  Israel  provisions 
that  was  adopted  by  Congress  only  re- 
cently. 

The  real  question  we  have  to  answer 
is  not  about  reconciliation  at  ail.  We 
are  talking  aoout  spending  money  be- 
cause we  are  reauthorizing  a  bill  that 
•s  expiring.  'A  you  want  to  extend  it. 
you  can  vote  to  do  that  !n  reauthoriza- 
tion. But  even  with  an  extension,  with 
a  $110  million  add-on  through  the  ex- 
tension, this  bill  claims  only  $11  mil- 
lion 01  savings  over  the  next  2  years. 
The  question  is.  do  we  want  to  impose 
a  new  tax  that  the  .\merican  people 
will  pay  that  could  be  as  high  as  $3.5 
billion.  Do  we  "vant  to  establish  a  oro- 
tective  act  that  will  allow  our  trading 
partners  on  a  selected  basis  to  recipro- 
cate by  raising  their  tariffs  against  our 
goods  on  a  selected  basis,  perhaps 
against  high-tech  gooos  In  the  areas 
where  we  are  competitive. 

Finally,  do  we  really  want  to  add  a 
new.  major  entitlement  that  will  be 
driven  by  a  tax  that  will  vastly  expand 
eligibility  and  will  produce  an  expendi- 
ture at  a  level  that  we  clearly  cannot 
measure  today  suid  that  clearly  would 
entail  bringing  much  of  the  economy 
under  trade  adjustment  assistance,  be- 
cause anyone  supplying  or  servicing  a 
person  or  a  company  that  can  claim  to 
be  affected  by  foreign  trade  and  claim 
to  be  losing  employment  can  qualify 
for  this  benefit. 

Finally,  this  provision— protection- 
ist. In  violation  of  GATT— will  clearly 
be  one  of  the  items  the  President  will 
look  at  in  trying  to  decide  whether  to 
sign  or  to  veto  this  bill.  I  will  not  vote 
for  reconciliation  if  this  provision  Is 
not  struck. 

Mr.  President,  In  order  to  save  time, 
I  yield  the  floor,  and  I  reserve  the  re- 
mainder of  my  time. 


Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORTON.  How  much  time  does 
the  Senator  wish? 

Mr.  ROTH.  Mr.  President,  a  parlia- 
mentary inquiry.  How  much  time  does 
our  side  have? 

The  PRESIDING  OFFICER.  The 
opponents  have  up  to  25  minutes. 

Mr.  GORTON.  There  Is  up  to  25 
minutes  on  this  amendment.  I  believe 
there  are  only  about  35  minutes  re- 
maining on  the  bill. 

Will  5  minutes  suffice? 

Mr.  ROTH.  I  have  several  Senators 
on  both  sides  of  the  aisle  who  want  to 
address  this  question.  I  want  to  give 
them  the  opportunity  to  speak,  and  I 
wish  to  speak. 

Mr.  GORTON.  Is  the  Senator  speak- 
ing for  or  against  the  amendment? 

Mr.  ROTH.  I  am  speaking  against 
the  aunendment.  I  am  the  principal 
supporter  of  the  legislation. 

What  I  am  asking  Is  this:  We  have  a 
number  of  Senators  who  want  to 
speak  against  the  proposition,  the  pro- 
posed amendment  by  the  Senator 
from  Texas.  I  would  like  to  have 
enough  time  to  yield  to  each  Senator 
at  least  1  minute. 

Mr.  GORTON.  The  Senator  from 
Delaware  may  have  i  minute  to  yield 
to  any  such  Senator. 

Mr.  ROTH.  I  would  like  to  have 
roughly  5  minutes. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROTH.  I  yield  one  minute  to  the 
distinguished  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
oppose  the  eimendment  offered  by  the 
Senator  from  Texas. 

The  issue  here  is  wnether  or  not  we 
are  gomg  to  extend  the  trade  adjust- 
ment assistance  program.  At  a  time 
when  the  trade  deficit  is  reaching  the 
neighborhood  of  $150  billion,  it  seems 
to  me  that  this  Is  exactly  the  time 
when  we  snould  have  a  trade  adjust- 
ment assistance  program. 

We  have  an  administration  which 
has  adopted  a  free-trade  position,  com- 
mendable In  the  minds  of  many 
people.  It  seems  to  me  that  we,  as  a 
Government,  cannot  Just  say  to  people 
who  are  losing  their  Jobs  that  there  is 
absolutely  no  relief  of  any  kind  for 
them,  no  future  of  any  kind  for  them. 

This  legislation,  which  was  authored 
by  Senator  Roth  and  Senator  Moywi- 
han,  was  considered  carefully  by  the 
Finance  Conunlttee.  It  pays  for  itself. 
I  commend  the  Senator  from  Dela- 
ware and  the  Sena^-or  from  New  York 
for  their  efforts,  and  I  Join  them  In  op- 
position to  this  amendment. 

Mr.  ROTH.  I  yield  1  minute  to  the 
distinguished  Senator  from  New 
Jersey. 

Mr.  JOHNSTON.  Mr.  President,  a 
point  of  order. 

I  think  we  inadvertently  failed  to 
claim  on  this  side  our  ability  to  control 


half  of  the  time,  and  we  would  like  to 
yield  time  at  this  time.  I  would  like  to 
yield  to  Senator  Mitchell  to  control 
time  on  this  side. 

The  PRESIDING  OFFICER.  If  the 
Senator  is  in  favor  of  the  amend- 
ment  

Mr.  GORTON.  The  Senator  from 
Washington  is  in  favor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Then, 
he  has  no  time  to  yield. 

The  time  is  under  the  control  of  the 
minority  leader. 

Mr.  ROTH.  I  say  to  the  distin- 
guished Senator  from  Maine  that  I 
was  going  to  yield  1  minute  to  the  dis- 
tinguished Senator  from  New  Jersey 
on  his  time.  If  that  is  all  right. 

Mr.  MITCHELL.  That  is  fine. 

Mr.  BRADLEY.  Mr.  President,  I 
oppose  the  amendment  offered  by  the 
distinguished  Senator  from  Texas. 
The  Senator  from  Texas  is  a  persua- 
sive exponent  of  ideological  free  trade. 

We  know  that  the  theory  of  compar- 
ative advantage  does  have  merit.  We 
know  that  the  farmer  knows  how  to 
farm  and  that  the  tailor  knows  how  to 
sew.  and  that  each  can  produce  more 
by  cooperating  and  trading  with  each 
other.  Free  traae  makes  good  econom- 
ic sense.  But  the  reality  of  the  world  is 
.-nore  complicated— and  cluttered— 
than  the  economist's  mind. 

The  fact  Is  that  enterprises  and 
their  workers  cannot  move  Instantly 
ana  painlessly  into  whatever  industry 
:3  favored  by  comparative  advantage. 
Workers  neea  time,  and  .sometimes 
help,  to  change  jobs.  That  is  what  this 
bill  does.  It  gives  workers  some  time 
and  help  to  change  Jobs. 

I  argue  strongly  that  this  Govern- 
ment could  and  should  take  this  bill 
and  its  import  fee  to  GATT  and  argue 
that  it  is  GATT  legal— that  it  is  a  price 
we  pay  for  a  free  and  open  trading 
system. 

Mr.  President,  recently  I  talked  to  a 
number  of  people  from  Southeast  Asia 
who  confront  the  same  adjustment 
problem  In  their  developing  economies 
as  we  confront  in  our  economy— how 
to  move  to  higher  value-added  indus- 
tries. In  that  part  of  the  world,  work- 
ers need  some  adjustment  help.  We 
need  adjustment  help  in  this  economy. 
This  bill  will  provide  that  help.  This 
proposal  has  been  deliberated  In  the 
Finance  Committee  with  lengthy  hear- 
ings. 

In  many  ways,  the  bill  is  similar  to 
the  job  security  bank  I  introduced.  It 
has  bipartisan  support.  I  hope  the 
Senate  will  reject  the  amendment  of- 
fered by  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  One 
minute  has  expired. 

Mr.  ROTH.  I  yield  1  minute  to  the 
distinguished  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  The 
Senator  has  no  time  to  yield.  The  time 
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Is  under  the  control  of  the  Senator 
from  Texas. 

Mr.  MITCHELL.  Mr.  President,  that 
responsibility  was  delegated  to  me. 
and  I  yield  1  minute  to  the  Senator 
from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the 
United  States  for  the  last  2  years  has 
been  in  the  midst  of  a  healthy  and 
robust  economy.  Yet.  despite  the  glow- 
ing reports  on  the  overall  economy, 
the  trading  sector  has  not  fared  so 
well.  Congress  Is  besieged  these  days 
by  protectionist  pressures  from 
Import -competing  industries. 

Industry  after  industry  has  come  to 
Congress  seeking  protection  from  im- 
ports, and  these  industries  assume 
that  we  have  more  to  lose  to  world 
trade  than  we  have  to  benefit  from  it. 
I  do  not  agree  with  that  thesis.  I  think 
an  open  market  serves  the  United 
States  very  well  in  a  host  of  tangible 
ways.  Unfettered  trade  gives  consum- 
ers access  to  a  greater  variety  of  prod- 
ucts at  lower  prices.  So  it  is  a  plus. 

On  the  other  hand,  there  are  some 
losers,  and  the  losers  are  the  workers 
In  those  industries  that  have  been  buf- 
feted by  the  imports. 

Mr.  President.  I  do  not  think  we  can 
turn  our  backs  on  thos*  workers.  This 
legislation  has  been  tightened  up  from 
the  Trade  Adjustment  Assistance  Act 
we  are  used  to  in  the  past.  It  does 
something  for  the  workers. 

It  requires  them  to  go  into  retrain- 
ing and  it  helps  them  maJce  up  in  some 
ways  for  the  sacrifice  that  they  have 
had  to  make,  because  we  all  benefit 
from  increased  trade. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  CHAFEE.  Mr.  President.  I  hope 
that  that  amendment  will  not  be  ac- 
cepted. Thank  you. 

Mr.  MITCHELL  Mr.  President.  1 
yield  1  minute  to  the  Senator  from  Ar- 
kansas. 

Mr.  PRYOR.  Mr.  President.  I  will 
Just  briefly  make  one  or  two  points. 

I  do  oppose  Senator  Gramm's 
amendment. 

I  think  that  the  trade  adjustment 
provision  that  has  t>een  carefully 
crafted  by  the  Finance  Committee  is 
to  the  liking  of  the  great  majority  of 
this  Senate,  and  I  hope  that  it  will 
prevail  in  conference.  It  is  very  differ- 
ent from  the  House  bill. 

The  amendment  offered  In  the  com- 
mittee by  the  Senator  from  Delaware 
and  the  Senator  from  New  York.  Sen- 
ator MoYNiHAN.  requires  that  before 
receiving  any  benefits  a  worker  has  to 
agree  to  participate  in  a  retraining 
program.  We  think  that  that  Is  a 
proper  step. 

We  also  think  that  this  Is  absolutely 
the  wrong  time  for  an  amendment  like 
the  one  offered  by  the  Senator  from 
Texas  to  prevail.  I  should  also  like  to 
point  out  to  my  colleagues  that  in  the 
Finance  Committee,  after  a  great  deal 
of  deliberation  and  debate,  this  meas- 


ure as  it  is  now  before  the  Senate  was 
approved  without  opposition. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Mr.  MITCHELL  Mr.  President.  I 
yield  myself  1  minute  In  opposition  to 
the  proposal. 

At  precisely  the  time  that  the  poli- 
cies of  this  administration  are  encour- 
aging Imports  across  a  broad  sector  of 
the  American  economy,  causing  the 
loss  of  millions  of  American  manufac- 
turing Jobs  in  textiles  in  North  Caroli- 
na and  South  Carolina,  in  shoes  in 
Maine  and  Missouri,  and  In  many 
other  areas,  at  precisely  the  time 
when  an  adjustment  assistance  pro- 
gram to  enable  those  workers  thrown 
out  of  work  through  no  fault  of  their 
own  and  no  fault  of  the  owners  and 
operators  of  their  companies  are  nec- 
essary when  we  need  to  Improve  and 
expand  the  program,  we  now  have  a 
proposal  to  terminate  it.  Thus.  Ameri- 
can workers  are  being  faced  with  a 
double  whammy.  First,  international 
trade  policies  which  dramatically  in- 
crease the  number  of  workers  who  lost 
their  Jobs  as  a  result  of  Imports,  and, 
secondly,  eliminate  the  program  that 
is  Intended  to  help  those  workers  get 
training  to  get  new  Jobs. 

This  could  not  possibly  come  at  a 
worse  time.  It  compounds  the  problem 
in  our  economy  rather  than  solves 
one. 

So.  Mr.  President.  I  urge  the  Mem- 
bers of  the  Senate  to  Join  as  the  mem- 
bers of  the  Finance  Committee  did  in 
a  bipartisan  fashion  to  overwhelming- 
ly defeat  this  unwise,  unsound,  and  ill- 
times  proposal. 

I  commend  the  Senator  from  Dela- 
ware for  the  leadership  he  has  shown 
on  this  in  the  committee,  trying  to 
deal  with  that  is  a  serious  national 
problem. 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Mr.  GORTON.  Mr.  President,  I  yield 
such  time  as  he  desires  to  the  Senator 
from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  guess 
one  thing  I  can  do  is  count  votes,  and  I 
wish  to  make  my  points  here  and  that 
is  why  I  offered  the  amendment. 

The  issue  here  is  not  trade  adjust- 
ment assistance.  I  am  not  killing  any- 
thing with  this  amendment.  We  are 
supposed  to  be  debating  saving  money. 
We  are  supposed  to  be  debating  recon- 
ciliation. 

What  we  have  here  in  reconciliation 
is  a  proposal  that  imposes  a  major  new 
tax,  up  to  $3.5  billion  a  year,  that  is  in 
violation  of  OATT.  and  that  if  adopt- 
ed would  provide  our  trading  partners 
with  the  ability  to  selectively  raise 
their  tariffs  against  goods  that  are 
competitive  in  selling  abroad.  This  is  a 
5-year  extension  of  an  entitlement 
program  and  It  vastly  broadens  the  en- 
titlement program. 


I  never  have  deceived  myself  here 
that  we  were  going  to  vote  this  down. 
But  our  problem  is  that  we  ought  not 
to  be  granting  5-year  extensions  of  en- 
titlement programs  in  a  bill  that  is 
supposed  to  be  saving  money.  We 
ought  not  to  be  broadening  the  base  of 
t>enefits  in  a  bill  that  is  supposed  to  be 
saving  money.  We  ought  not  to  be  rais- 
ing taxes  In  violation  of  GATT,  setting 
the  very  industries  that  are  competi- 
tive in  this  country  up  for  a  selective 
Increase  In  tariffs  that  will  hurt  their 
ability  to  compete. 

If  the  Senator  had  brought  this  pro- 
vision up  in  a  reauthorization  of  trade 
adjustment  assistance,  I  think  it  would 
have  been  a  legitimate  issue. 

The  problem  is  we  are  not  legislating 
any  more  on  any  kind  of  authorizing 
basis.  We  pack  everything  into  one  bill 
that  was  aimed  for  another  purpose 
and  as  a  result  If  the  President  signs 
this  bill,  trying  to  save  roughly  $12  bil- 
lion out  of  $17  billion  we  promised,  we 
are  starting  literally  dozens  of  new 
spending  programs,  new  taxes,  new 
provisions  of  law  that  have  nothing  to 
do  with  reconciliation  in  terms  of 
saving  money. 

In  fact,  while  this  provision  does 
save  $11  million  over  2  years,  it  reau- 
thorizes 5  years  of  spending  and  the 
expansion  of  a  new  entitlement.  It 
does  not  belong  on  this  bill,  and  what 
we  are  doing  with  these  kinds  of  provi- 
sions is  destroying  the  reconciliation 
process. 

I  am  hoping  that  the  bill  that  we  are 
now  discussing  with  the  House  of  Rep- 
resentatives will  pass  and  It  will  then 
take  a  60-percent  vote  to  bring  these 
kinds  of  provisions  to  the  floor. 

I  do  not  Intend  to  ask  for  a  record 
vote. 

I  yield  the  floor. 

Mr.  MITCHELL  Mr.  President.  I  am 
going  to  yield  in  a  moment  to  the  Sen- 
ator from  Delaware  to  wind  up. 

But  I  yield  myself  30  seconds.  I 
cannot  help  but  note  the  supreme 
Irony  of  the  Senator  from  Texas  com- 
menting on  others  attempting  to  tack 
one  bit  of  legislation  on  another. 

Mr.  GRAMM.  No,  I  am  not. 

Mr.  MITCHELL.  Especially  the  rec- 
onciliation bill  which  is,  of  course, 
something  that  occurred  in  1981  and 
1982  and  now  we,  of  course,  spent  the 
last  several  weeks  dealing  with  putting 
one  piece  of  legislation  on  another 
piece  of  legislation. 

I  yield  to  the  Senator  from  Dela- 
ware. 

Mr.  ROTH.  I  thank  the  distin- 
guished Senator  for  yielding  to  me. 

First  of  all,  I  emphasize  that  this 
legislation  has  been  carefully  crafted 
In  the  Finance  Committee  which  has 
Jurisdiction  over  the  matter.  I  think  it 
is  important  to  understand  that  it  was 
unanimously  reported  out.  It  had 
broad  bipartisan  support,  including 
Senator  Damporth,  the  chairman  of 


the  Trade  Subcommittee,  Senator 
CHAfTE.  Senator  Hzinz,  Senator 
Grassley,  Senator  Symms,  Senator 
Badcus,  Senator  Mitchell,  Senator 
Bradley,  and  Senator  Matsdkaga. 
Other  cosponsors  include  Senators 
Cohen,  Kerry,  Gorx,  Dodd,  and  Ken- 
nedy. 

I  also  emphasize  that  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee has  authorized  me  to  say  that 
he  is  opposed  to  the  eunendment  to 
strike  the  TAA  Program. 

Why  is  there  such  broad  support  for 
this  legislation?  Let  me  say  I  think 
there  are  several  reasons. 

First  of  all.  It  represents  reform, 
strengthening  the  TAA,  taking  care  of 
the  current  weaknesses. 

No.  2,  it  is  financially  sound.  We  are 
providing  in  what  I  think  is  an  imagi- 
native way  for  the  financing  of  this 
program. 

Third,  I  think  it  is  important  to  un- 
derstand this  is  not  the  time  to  do 
away  with  TAA  when  our  trade  deficit 
is  increasing. 

Let  me  point  out  that  the  key 
reform  in  this  legislation  is  the  re- 
quirement that  workers  be  in  training 
in  order  to  receive  cash  benefits.  This 
is  a  tough  new  proposal  that  we  think 
is  sound  and  has  the  support  of  the 
unions  and  general  support  of  the 
community. 

This  change  will  transform  the  pro- 
gram into  a  true  adjustment  program. 
Our  country  is  experiencing  a  trade 
shock  that  is  devastating  our  manufac- 
turing sector  and  creating  Increased 
problems  in  the  farm  community. 

I  want  to  say  that  at  the  behest  of 
Senator  Grassley  this  legislation  pro- 
vides an  explicit  confirmation  that  the 
TAA  program  covers  workers  in  agri- 
cultural firms. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  opposition  to  the  Gramm 
amendment  and  to  support  the  Roth/ 
Moynihan  trade  adjustment  assistance 
legislation.  From  the  early  1960's 
through  1980  there  was  widespread  bi- 
partisan agreement  in  the  United 
States  that  the  Government  had  an 
obligation  to  help  the  relatively  few 
firms  and  workers  adversely  affected 
by  Imports.  TAA  was  created  by  Presi- 
dent Kennedy  in  1962,  implemented 
for  the  first  time  under  President 
Nixon,  1969-70.  substantially  liberal- 
ized under  President  Ford,  in  the 
Trade  Act  of  1974,  and  used  most  ex- 
tensively by  President  Carter— during 
the  1980  recession. 

With  the  need  to  reduce  spending, 
no  one  can  argue  with  eliminating  pro- 
grams that  don't  work.  It  may  be  that 
the  TAA  Program  which  expired  at 
the  end  of  September  of  this  year  may 
or  may  not  fall  into  that  category. 
However,  what  we  are  looking  at  with 
the  Roth/Moynihan  legislation  is  not 
a  budget  buster,  but  rather  a  creative 
approach  to  keeping  the  program  in 
place  without  the  Government  picking 


up  the  tab.  As  a  result,  I  feel  this  legis- 
lation is  not  only  timely,  but  vastly  Im- 
proved over  the  previous  program. 
Vastly  Improved  In  that  the  very  cause 
of  worker  and  firm  displacement, 
namely  foreign  imports.  wlU  finance 
the  program.  With  the  bill  putting  a 
cap  of  1  percent  on  the  value  of  Im- 
ports and  requiring  the  President  to 
apply  such  a  duty  after  getting  GATT 
approval,  we  will  be  able  to  assist 
these  displaced  workers  without  any 
additional  cost  to  the  U.S.  Treasury 
within  the  next  couple  of  years. 

I  am  pleased  that  this  bill  also  In- 
cludes an  amendment  that  was  offered 
by  myself  that  would  make  It  explicit 
that  agricultural  workers  are  eligible 
for  the  program.  Those  of  us  in  the 
heartland  of  the  country,  as  most  of 
you  know,  are  experiencing  a  great 
economic  hardship  at  the  present 
time.  For  this  reason,  it  is  my  strong 
belief  that  we  in  the  Congress  need  to 
look  at  individuals,  whether  in  manu- 
facturing or  agriculture,  and  see  that 
they  are  equipped  with  the  new  skills 
rooted  in  both  humanitarian  and  eco- 
nomic concerns.  For  every  displaced 
worker  is  one  more  addition  to  unem- 
ployment, one  less  taxpayer,  and  one 
less  consumer— not  to  mention  the 
ripple  effect  as  unemployment  throws 
entire  families,  communities,  and  in- 
dustries into  chaos. 

During  my  tenure  In  the  Senate,  I 
have,  as  most  of  you  are  aware,  spent 
a  great  deal  of  my  time  and  energy 
trying  to  reduce  the  budget  deficit.  If  I 
felt  strongly  that  this  proposal  which 
was  accepted  in  the  Finance  Commit- 
tee was  either  a  budget  buster  or  non- 
germane  as  offered,  I  would  not  be 
standing  up  here  offering  my  support. 
It  would  t)e  my  hope  that  each  of  you 
will  feel  as  strongly  as  I  do,  and  sup- 
port this  legislation. 

Mr.  ROTH.  The  distinguished  Sena- 
tor from  Texas  has  reflected  tne  ad- 
ministration's criticism  of  the  Import 
fee. 

It  is  a  myth  to  see  this  fee  as  a 
threat  to  the  administration's  free 
trade  position.  As  a  matter  of  fact. 
Hong  Kong,  the  freest  of  trading  na- 
tions, uses  a  similar  fee  to  finance  its 
trade  promotion  programs. 

I  also  point  out  that  the  administra- 
tion In  its  own  budget  proposal  calls 
for  Customs  user  fees,  in  other  words, 
import  fees,  on  all  Imports  dutiable  or 
nondutiable. 

Let  me  emphasize  that  this  "adjust- 
ment fee"  is  small.  It  is  estimated  that 
it  will  be  0.1  percent,  and  this  is  Indeed 
a  small  price  to  pay  for  an  open  trad- 
ing system. 

It  seems  to  me  it  Just  makes  common 
sense  that,  if  we  are  going  to  have  lib- 
eral trade  policies  that  permit  imports, 
those  who  benefit  from  that  policy 
ought  to  be  willing  to  pay  something 
to  help  those  who  are  adversely  im- 
pacted. I  think  this  is  a  strong  new 
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this  legislation  fi- 


proposal  to  make 
nancially  sound. 

I  would  al.so  point  out  that  this  pro- 
posal is  relevant  to  the  reconciliation 
bill  because,  whether  you  like  the  pro- 
gram or  not.  this  legislation  does  pro- 
vide savings  t>eglnnlng  In  fiscal  year 
1986.  We  do  away  with  loans  and  loan 
guarantees  to  firms  Immediately.  The 
President  is  given  the  responsibility  of 
negotiating  an  import  fee  with  our 
trading  partners,  and  the  third  year  it 
comes  Into  place. 

Mr.  President,  I  urge  everyone  to 
support  this  legislation.  I  think  it  Is 
sound.  I  think  it  lays  the  groundwork 
for  us  to  develop  the  kind  of  trade 
policies  we  need  for  the  future  pros- 
perity of  this  Nation. 

I  yield  the  floor. 

Mr.  GORTON.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Texas, 

Mr.  GRAMM.  Mr.  President.  I  wish 
to  respond  on  only  one  issue.  I  am  cer- 
tainly in  favor  of  amendments  that 
are  relevant  to  the  subject,  that  save 
money— that  is  what  we  are  here  for— 
and  that  deal  with  the  problem  we  are 
trying  to  address,  the  budget.  I  sup- 
ported the  amendment  of  the  Senator 
from  Ohio  [Mr.  MrrzDfBAirM],  because 
It  was  an  amendment  aimed  at  ad- 
dressing a  problem.  I  supported  the 
Balanced  Budget  Emergency  Deficit 
Control  Act,  trying  to  see  that  it  raises 
the  debt  ceiling  this  week— I  am  hope- 
ful that  we  will— and  that  we  are  not 
going,  5  years  from  now,  to  allow  it  to 
go  to  $3  trillion. 

The  question,  however,  is  what  are 
we  trying  to  do  on  reconciliation? 
What  we  are  trying  to  do  Is  save 
money,  not  reauthorize  programs,  not 
impose  new  taxes  to  pay  for  new  bene- 
fits. I  think  that  is  the  issue. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  oppose  the  amendment 
by  the  Junior  Senator  from  Texas, 
who  would  have  us  end  the  Trade  Ad- 
justment Assistance  Program  [TAA]. 

Mr.  President,  America's  free  trade 
policies  have  brought  the  Nation  great 
benefits,  but  at  certain  costs  focused 
on  those  industries  and  workers  affect- 
ed most  adversely  by  Import  competi- 
tion—textiles, footwear,  steel,  to  name 
a  few. 

Trade  Adjustment  Assistance  was 
designed  to  help  those  workers— Amer- 
ican men  and  women  who  have  lost 
their  Jobs  due  to  import  competition. 
It  helps  them  pay  th»  bills  while  un- 
employed and  receive  training  for  new 
Jobs  In  different  Industries  of  the 
economy.  This  program  represents  a 
commitment  of  two  decades  duration 
to  the  American  worker,  made  at  the 
time  of  the  Kennedy  round  of  GATT 
negotiations.  TAA  was  a  condition  of 
those  talks— Just  as  it  was  for  the 
Tokyo  round  in  the  1970's. 

The  need  for  Trade  Adjustment  As- 
sistance has  never  been  greater.  Be- 
tween January  1981  and  June  1985,  we 
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imported  $346  billion  more  in  goods 
than  it  has  exported.  This  means  that 
since  1981— according  to  the  Commis- 
sioner of  the  International  Trade 
Commission.  Alfred  Eclies— as  many  as 
2.3  million  new  Job  opportunities  have 
been  lost  to  imports. 

The  situation  continues  to  deterio- 
rate. The  trade  deficit  for  the  first  6 
months  of  1985  was  greater  than  the 
entire  deficit  for  all  of  1983.  and  the 
trade  deficit  for  September— $15.5  bil- 
lion—was the  largest  monthly  deficit 
ever. 

The  Roth/Moynihan  bill  will  reform 
TAA  and  increase  Its  effectiveness. 

First,  the  bill  would  immediately 
eliminate  further  loans  and  loan  guar- 
antees to  firms,  because  this  part  of 
the  program  simply  hasn't  worlced. 
And.  I  might  note,  this  change  will 
provide  immediate  savings  of  $5  to  S7 
million  per  year. 

Second,  the  bill  will  require  workers 
to  participate  in  retraining  in  order  to 
be  eligible  for  extended  unemploy- 
ment benefits. 

Finally,  the  bill  expands  the  number 
and  types  of  programs  that  a  worker 
can  choose  for  retraining  and  gives 
him  a  S4.000  voucher  so  that  he  can 
select  the  program  best  suited  to  his 
background  and  needs. 

The  revised  TAA  Program  will  be 
funded  through  a  small  fee  on  im- 
ports. As  estimated  by  the  Congres- 
sional Budget  Office,  the  fee  will  be 
between  0.1  and  0.25  percent,  but  in 
any  event,  the  fee  is  cappea  at  1  per- 
cent. The  idea  behind  the  fee  is 
simple:  those  that  benefit  from  a  liber- 
alized trading  system  should  help 
'-hose  who  are  hurt. 

May  I  add  that  in  all  likelihood,  this 
fee  will  be  imposed  with  GATT  ap- 
proval. Our  bill  gives  the  President  2 
years  to  obtain  GATT  approval  for 
the  fee  and  we  have  every  reason  to 
expect  that  such  approval  will  be 
forthcoming.  Developed  countries  all 
need  adjustment  programs  and  devel- 
oping countries  understand  that  such 
programs  must  be  adequately  funded 
if  developed  countries  are  to  avoid 
more  protectionist  measures.  Simply,  a 
small  fee  levied  on  imports  for  adjust- 
ment purposes  can  perhaps  avoid  the 
passage  of  a  significant  import  sur- 
charge. 

Mr.  President,  the  need  to  reauthor- 
ize the  TAA  Program  Is  pressing.  As 
we  all  know,  the  TAA  Program  was 
last  reauthorized  in  1983  for  2  years. 
The  program  was  scheduled  to  expire 
September  30.  but  was  reauthorized 
until  November  15— by  H.R.  3128— and 
appropriations  were  provided  in  the 
continuing  resolution.  The  House  in- 
cluded a  4-year  reauthorization  of 
TAA  in  its  reconciliation  bill,  and  we 
should  similarly  extend  the  TAA  Pro- 
gram as  part  of  S.  1730. 

Mr.  President,  the  Gramm  amend- 
ment would  eliminate  this  vital  pro- 
gram. Yet  a  constructive,  responsible. 


trade  policy  requires  an  explicit,  iden- 
tifiable adjustment  program  for  trade 
impacted  workers. 

We  understood  this  at  the  time  of 
the  Kennedy  and  Tokyo  rounds  of 
GATT  negotiations.  We  understood 
then  that  agreement  to  liberalize  smd 
expand  trade  required  helping  those 
who  would  be  hurt  by  increased  for- 
eign competition.  Do  we  no  longer  un- 
derstand this  most  basic  point? 

Mr.  President,  the  premise  on  which 
trade  adjustment  assistance  was  based 
has  not  changed,  and  the  need  for 
such  a  program  has  increased.  We 
cannot  let  TAA  die. 

I  urge  my  colleagues  to  defeat  the 
Gramm  amendment. 

Mr.  GORTON.  Mr.  President,  is  the 
mauiager  on  the  minority  side  pre- 
pared to  yield  back  all  of  his  time? 
This  side  is  prepared  to  yield  back  all 
time. 

Mr.  BRADLEY.  Will  the  Senator 
yield  1  minute  to  me? 

Mr.  MITCHELL.  I  yield  1  minute  to 
the  Senate  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  let 
.Tie  say  to  the  distinguished  Senator 
from  Texas,  who  proposed  the  amend- 
ment, that  I  thirik  he  is  wise  not  to 
call  for  a  record  vote.  I  think  that  the 
Finance  Committee  has  spoken  very 
clearly  on  this  issue.  I  hope  the  Senate 
will  support  the  Finance  Committee 
and  will  support  a  policy  of  open  trade 
that  '.s  caring  and  sensitive  toward 
workers  who  lose  their  Jobs  because  of 
that  open  trade.  That  is  what  this 
amendment  is  trying  to  restrict  ana 
eliminate,  and  that  is  why  we  must 
oppose  It.  I  hope  the  Senate  will  reject 
rhe  Gramm  amendment. 

Mr.  GORTON.  Mr.  President,  is  the 
Senator  from  Maine  prepared  to  yield 
back  the  balance  of  his  time? 

Mr.  MITCHELL.  Yes. 

Mr.  GORTON.  This  side  yields  back 
all  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Texas  yield  back  his 
time? 

Mr.  GRAMM.  Yes. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  996)  was  re- 
jected. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNOKBrr  NO.  »*T 

(Purpose:    To    make    technical    and    other 
changes  to  the  Trade  Adjustment  Assist- 
ance provisions) 
Mr.  ROTH.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  Its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Delaware  IMr.  Roth], 

for  himself  and  Mr.  Moynihan.  proposes  an 

amendment  numbered  997. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  reads  as  follows: 

On  pa«e  302.  strike  out  lines  19  through 
24.  and  insert  in  lieu  thereof  the  following: 

'■(d)  Anocirrs  in  tot  Tkust  Fund  Shall 

OlTLY  BE  AVAILABLC.— 

"(1)  for  the  payment  of  drawbacks  and  re- 
funds of  the  duty  Imposed  by  section  287 
that  are  allowable  under  any  provisions  of 
Federal  law.  and 

"(2)  to  the  extent  and  in  such  amounts  as 
may  t>e  provided  by  appropriation  Acts,  for 
making  expenditures  lo  carry  out  the  provi- 
sions of  chapters  2  and  3. 
None  of  the  amounts  in  the  Trust  Funds 
shall  t>e  available  for  the  payment  of  loans 
guaranteed  under  chapter  3  or  for  any  other 
expenses  relating  to  financial  assistance 
provided  under  cnapter  3. ". 

On  page  303.  strike  out  tines  1  through  10. 

On  page  303.  Une  11.  strike  out  "'d>"  and 
insert  In  lieu  thereof  '(c)". 

On  page  305.  strike  out  lines  1  through  4. 
and  Insert  in  lieu  thereof  the  following: 

■■(c)(1)  Except  as  otherwise  provided  in 
ihis  subsection,  auty-free  treatment  provid- 
ed with  respect  '.o  any  article  under  any 
other  provision  of  law  shall  not  prevent  the 
imposition  ol  duty  with  respect  to  such  arti- 
cle oy  sut>seciion  la). 

■(2)  No  auty  snail  be  imposed  by  subsec- 
Mon  (a)  with  respect  to  any  article  that  is 
'reated  as  duty  free  under  part  148  of  title 
19  of  the  Code  ol  Federal  Regulations.  ■ 

On  page  305.  line  23.  strike  out  '(d)"  and 
.nsert  In  lieu  thereof  •'O". 

On  page  306.  ilne  3.  strike  out  ■'.he  date 
that  IS  30  days  after  ' 

On  page  306.  '.ine  6.  strike  out  7780.  and 
7780<c)^'  and  insert  in  lieu  thereof  "and 
778D'. 

Mr.  ROTH.  Mr.  President,  this 
amendment  has  three  objectives.  First, 
it  includes  the  addition  of  language  to 
the  bill  requested  by  the  Appropria- 
tions Committee  that  would  continue 
the  current  practice  of  subjecting  the 
Trade  Adjustment  Assistance  Program 
to  the  annual  appropriations  process.  I 
am  Introducing  this  amendment  for 
the  Appropriations  Committee,  with 
the  expectation  that  yearly  appropria- 
tions will  be  forthcoming  to  cover  cer- 
tified workers  within  the  limits  set  by 
this  legislation,  that  Is.  up  to  the  fi- 
nancial limits  of  the  1-percent  fee  on 
imports. 

The  second  part  of  the  amendment 
concerns  the  operation  of  the  duty 
drawback  of  the  import  fee.  When  an 
importer  exports  a  product  he  has  im- 
ported, he  can  obtain  a  drawback,  in 
essence,  a  refund  of  duties  he  has  paid. 
The  drawback  of  the  small  Import  fee 
proposed  in  this  bill  would  also  take 
place.  This  amendment  would  provide 
for  funds  to  be  taken  from  the  trade 
adjustment   trust   fund,    rather   than 
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general  revenues  for  the  drawback  of 
this  import  fee. 

Third,  and  finally,  this  amendment 
clarifies  that  the  import  fee  would  not 
apply  to  goods  entering  the  United 
SUtes  under  part  148  of  title  19  of  the 
Code  of  Federal  Regulations.  The 
amendment  is  necessary  to  clarify  that 
tourists  will  not  be  assessed  this 
import  fee  on  the  merchandise  they 
purchased  abroad  and  Americans  who 
live  abroad  will  not  be  assessed  this  fee 
on  their  belongings  when  they  return 
to  this  country. 

It  was  never  our  mtention  to  make 
these  kinds  of  imports  subject  to  the 
import  fee  in  this  bill. 

Mr.  President,  this  amendment  has 
been  approved  by  the  chairman  of  the 
Finance  Conunittee  and.  it  is  my  un- 
derstanding, by  the  managers  of  the 
bill,  as  well. 

Mr.  GORTON.  Mr.  President,  the 
amendment  is  cleared  on  this  side. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  advised  by  staff  that  it  has  not 
been  formally  cleared  on  this  side,  but 
I  am  also  advised  that  it  is  principally 
technical  in  nature.  So.  while  I  am  not 
at  liberty  to  accept  the  amendment.  I 
know  of  no  objections  at  this  time  and 
I  am  advised  by  Senator  Bradlfv  that 
he  knows  of  no  objections,  so  we  will 
not  require  a  rollcall  vote. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  GORTON.  I  yield  back  the  re- 
mainder of  our  time. 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  997)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMrNDMENT  NO.  998 

(Purpose:  Add  provision  regarding  mlnlmiun 
drinking  age) 

Mr.  LAUTENBERG.  Mr.  President, 
on  behalf  of  myself  and  Senator  Dan- 
roRTH.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lao- 
TENBERc).  for  himself  and  Mr.  Danforth. 
proposes  an  amendment  numbered  998. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  bill,  add  the  following: 


Sec.  .  Section  158  of  title  23,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  ■the 
fiscal  year^  and  Inserting  in  lieu  thereof 
■'each  fiscal  year":  and 

(2)  in  subsection  (b).  by  striking  'in  fiscal 
year  if  In  any  succeeding  fiscal  year"  and  In- 
serting in  lieu  thereof  'In  the  fiscal  year  be- 
ginning after  September  30,  1986,  or  the 
fiscal  year  beginning  after  September  30, 
1987,  if  before  the  end  of  the  period  for 
which  such  funds  would  be  available  for  ex- 
penditure under  section  118(b)  of  this  title". 

Mr.  LAUTENBERG.  Mr.  President, 
the  amendment  I  am  offering  along 
with  my  colleague.  Senator  Danforth, 
will  reaffirm  the  intent  of  Congress  to 
achieve  a  vmiform  minimimi  drinking 
age  nationwide  of  21.  This  amendment 
is  necessary  to  make  clear  to  the 
States  that  we  are  serious  about  this 
matter  and  that  we  will  not  stand  by 
and  see  the  States  circumvent  the 
Intent  of  the  Senate  and  the  Congress. 
It  is  essentially  the  text  of  S.  1428, 
which  I  introduced,  with  Senator  Daw- 
FORTH.  on  July  11,  1985.  and  which  was 
approved  unanimously  by  the  Senate 
on  July  31. 

In  July  of  last  year.  President 
Reagan  signed  into  law  a  bill  that 
would  withhold  highway  construction 
fimds  from  those  States  that  failed  to 
raise  their  minimum  drinking  age  to 
21  by  October  1,  1986.  Five  percent  of 
fiscal  year  1987  funding  would  be 
withheld  from  four  highway  programs 
on  October  1.  1986  if  a  State  has  a 
minimum  drinking  age  lower  than  21. 
On  October  1.  1987,  if  a  SUte  has  not 
taken  action,  another  10  percent  of 
highway  funds  would  be  withheld.  At 
the  close  of  fiscal  year  1988,  under  cur- 
rent law,  the  withholding  will  end. 

States  which  take  action  to  raise 
their  minimum  drinking  age  before 
October  1,  1986,  under  current  law, 
will  have  the  funds  that  have  been 
withheld  reimbursed. 

Mr.  President,  the  law  passed  by  the 
Congress  last  June  constituted  a  re- 
strained use  of  Federal  authority  to 
address  an  Interstate  problem.  Across 
the  Nation,  we  have  blood  borders:  A 
State  with  a  higher  drinking  age  bor- 
dered by  one  with  a  lower  minimum 
drinking  age.  In  these  situations, 
young  people  have  a  clear  Incentive  to 
drive  in  order  to  drink.  After  purchas- 
ing and  consuming  alcohol  in  a  neigh- 
boring State,  they  try  to  make  it 
home.  Too  many  don't  make  it. 

A  uniform  minimum  drinking  age  of 
21  will  solve  this  problem  by  removing 
the  incentive  to  cross  State  borders  In 
order  to  drink. 

In  the  last  year,  14  States  have 
taken  action  to  raise  their  minimum 
drinking  ages  to  21.  Thirteen  States 
and  the  District  of  Columbia  have  yet 
to  take  action.  Of  the  States  which 
acted  this  past  year,  most  did  so  in  a 
manner  consistent  with  both  the  letter 
and  spirit  of  the  law.  In  a  few  cases, 
however.  State  legislatures  exploited 
technical  loopholes  in  existing  law  in 


an  attempt  to  circumvent  the  will  of 
Congress.  In  these  cases,  the  States 
would  simset  their  21  minimum  drink- 
ing age  when  the  Federal  withholding 
of  highway  fimds  ends  on  1988. 

Mr.  President,  Congress  did  not  pass 
Public  Law  98-363,  in  order  to  with- 
hold highway  funds.  We  passed  the 
Uniform  Minimum  Drinking  Age  Act 
in  order  to  reduce  the  deaths  and  crip- 
pling Injuries  attributed  to  drunk  driv- 
ing by  those  16  to  21  years  of  age. 
Drunk  driving  is  the  No.  1  killer  of  our 
Nation's  young  people.  This  critical 
age  group  is  the  only  one  in  our  socie- 
ty that  has  not  increased  its  life  ex- 
pectancy In  the  last  20  years.  The 
reason  is  dnmk  driving. 

A  uniform  minimum  drinking  age  of 
21  will  save  over  1,000  lives  per  year. 
While  this  act  alone  will  not  rid  our 
highways  of  drunk  driving,  it  will  go 
far  to  preserving  our  most  precious  re- 
source: our  children. 

The  amendment  I  propose  will  deal 
with  those  States  that  have  exploited 
technical  loopholes  In  existing  law.  My 
amendment  will  make  the  10  percent 
withholding  of  highway  funds,  sched- 
uled to  end  on  September  30,  1988, 
permanent.  This  change  will  conform 
the  statute  to  that  used  to  enforce  the 
55-mile-per-hour  speed  limit.  In  addi- 
tion, my  amendment  will  end  the  reim- 
bursement of  highway  funds  at  the 
close  of  fiscal  year  1988.  This  change 
will  essentially  establish  September 
30,  1988.  as  the  date  by  which  the  Con- 
gress wants  to  see  uniformity  in  mlnl- 
mimi  drinking  ages  across  the  Nation. 
If  uniformity  Is  not  achieved  by  that 
date.  Congress,  under  this  amend- 
ment, is  prepared  to  take  stronger 
action.  Funds  would  continue  to  be  re- 
imbursed for  fiscal  years  1987  and 
1988  so  long  as  those  fimds  have  not 
lapsed. 

Mr.  President,  last  year  we  sent  a 
strong  signal  to  the  States  that  there 
was  national  support  for  a  minimum 
drinking  age  of  21  nationwide.  A  few 
States  have  questioned  the  seriousness 
of  our  Intent.  If  we  are  serious  about  a 
uniform  minimum  drinking  age,  we 
must  pass  this  legislation.  As  a  fiscal 
matter,  this  amendment  will  have  no 
adverse  Impact  on  those  37  States  that 
now  have  21  as  their  minimum  drink- 
ing age.  In  those  States  which  have 
tied  their  minimum  drinking  age  to 
the  existence  or  nonexistence  of  Fed- 
eral sanctions,  no  highway  funds  will 
be  withheld,  because,  through  this 
amendment,  we  will  be  making  the 
sanctions  permanent.  My  amendment 
will  not  affect  their  highway  funds,  it 
will  keep  their  minimum  drinking  age 
at  21. 

When  Congress  passed  the  Uniform 
Minimum  Drinking  Age  Act,  Mr.  Presi- 
dent, it  contemplated  long-term 
change  In  mlnimimi  drinking  ages 
across  the  coiuitry.  It  did  not  contem- 
plate returning  to  the  patchwork  quilt 


31290 


CONGRESSIONAL  RECORD— SENATE 


November  12,  1985 


November  12,  1985 


CONGRESSIONAL  RECORD— SENATE 


of  differing  State  laws  after  2  years 
had  passed.  If  we  fall  to  adopt  this 
amendment,  we  will  find  ourselves  in 
1988  with  exactly  the  situation  we 
sought  to  avoid  when  we  passed  the 
Uniform  Minimum  Drinking  Age  Act 
of  1984. 

Mr.  President,  the  Uniform  Mini- 
mum Drinking  Age  Act  of  1984  had 
the  support  of  some  81  Senators  on 
final  passage.  My  distinguished  col- 
league. Senator  DiurroRTH.  was  the 
floor  manager  of  the  bill  to  which  it 
was  attached.  The  bill  had  the  support 
of  groups  such  as  the  Mothers  Against 
Drunk  Driving,  the  National  Council 
on  Alcoholism,  the  National  Safety 
Council,  and  National  PTA.  Today.  I 
again  Join  with  Senator  Dahtorth  to 
reaffirm  Congress'  suppo.'t  for  this 
vital  initiative. 

Mr.  President,  this  amendment 
which  was  unanimously  adopted  by 
the  Senate  on  July  31  of  this  year,  re- 
affirms the  intent  of  Congress  in  pass- 
ing the  Uniform  Minimum  Drinking 
Age  Act  of  1984.  The  amendment 
closes  a  loophole  exploited  by  a  small 
number  of  States  in  an  effort  to  cir- 
cumvent the  intent  of  Congress.  Pas- 
sage of  the  amendment  Is  necessary  to 
affirm  to  the  States  that  Congress  was 
and  Is  serious  about  achieving  a  urJ- 
form  minimum  drinking  age  of  21  na- 
tionwide. 

Mr.  DANPORTH.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
BoscHwm  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANPORTH.  Mr.  President. 
Congress  in  recent  years  has  taken  im- 
portant steps  to  address  the  dnink 
driving  problem  in  this  country.  In 
1982,  I  sponsored  legislation  which  en- 
couraged States  to  take  more  effective 
action  against  drunk  drivers  by  provid- 
ing Federal  grants  to  States  with 
tough  drunk  driving  laws.  This  Incen- 
tive Grant  Program  is  working  well 
auid,  throughout  the  country.  States 
are  enacting  tougher  drunk  driving 
laws.  At  times,  however,  more  forceful 
action  is  necessary  to  achieve  the  de- 
sired result:  this  has  been  the  case 
with  the  21 -year  minimum  legal  drink- 
ing age. 

Last  year,  legislation  sponsored  by 
my  distinguished  colleague.  Senator 
Lauteitberg.  Public  Law  98-363.  was 
enacted  to  encourage  States  to  set 
their  minimum  legal  drinking  ages  at 
21.  Specifically,  this  legislation  directs 
the  Department  of  Transportation 
[DOT]  to  withhold  5  percent  of  the 
fiscal  1987  and  10  percent  of  the  fiscal 
1988  Federal-aid  highway  funds  from 
any  State  that  permits  the  purchase 
or  public  possession  of  alcohol  by  per- 
sons under  the  age  of  21.  This  was. 
and  is.  very  important  legislation. 

Studies  have  shown  that  a  uniform 
drinking  age  of  21  is  one  of  the  most 
effective  means  of  reducing  drunk 
driving  deaths  and  injuries.  Unfortu- 


nately, in  the  years  immediately  prior 
to  the  enactment  of  the  1984  legisla- 
tion, most  States  which  did  not  have 
already  a  21 -year  drinking  age  chose 
not  to  raise  their  drinking  ages  to  21. 
In  the  months  following  the  enact- 
ment of  Public  Law  98-363  last  July, 
however,  several  States  have  taken 
this  important  step:  we  now  have  37 
States  with  a  minimum  legal  drinking 
age  of  21.  The  legislation  clearly  is 
worlLlng  and  having  its  desired  effect. 

I  am  concerned,  however,  about  at- 
tempts made  by  some  States  to  cir- 
cumvent the  intent  of  this  Important 
legislation.  The  1984  bill  requires  DOT 
to  withhold  highway  construction 
funds  from  States  with  drinking  ages 
below  21  for  fiscal  years  1987  and  1988. 
This  sanction  was  intended  to  render 
long-term  benefits.  Some  States,  how- 
ever, may  thwart  this  Important  goal 
by  such  means  as  establishing  a  21- 
year  drinking  age  only  for  the  period 
during  which  highway  funds  are  to  be 
withheld:  after  that  time,  the  States 
drinking  age  would  revert  back  to  a 
lower  level.  Clearly,  this  violates  the 
Intent  of  last  year's  legislation. 

Mr.  Piesident.  the  amendment  being 
offered  today  by  Senator  Lauteitberg 
and  myself  would  remedy  this  situa- 
tion by  requiring  DOT  to  withhold  10 
percent  of  a  States  highway  construc- 
tion funds  in  each  fiscal  year  following 
fiscal  1987  if  that  States  minimum 
legal  drinking  age  is  less  than  21.  This 
amendment  is  consistent  with  the 
intent  of  Public  Law  98-363  and  will  go 
a  long  way  toward  ensuring  that  the 
"blood  border"  problem  of  recent 
years  will  not  reemerge. 

Mr.  President,  this  amendment  will 
help  save  lives  by  reducing  drunk  driv- 
ing accidents.  I  urge  my  colleagues  to 
Join  me  in  support  of  this  important 
amendment. 

Mr.  President.  I  wish  to  congratulate 
Senator  LAUTEirBERG  on  his  leadership 
in  the  whole  area  of  combating  drunk 
driving.  He  really  has  been  the  leader 
in  the  Senate  In  this  area  and  this  Is 
yet  another  step  in  his  long-standing 
Initiative. 

Mr.  GORTON.  Mr.  President,  this 
amendment  is  obviously  totally  non- 
germane  to  a  reconciliation  bill.  There 
have  not  been  any  objections  to  It 
raised  on  this  side,  however.  I  believe 
that  we  are  prepared  to  yield  back  the 
balance  of  our  time. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  not  been  cleared  on 
this  side,  so  far  as  I  know. 

But  I  have  no  objection,  nor  has  any 
objection  been  voiced  to  me  or  to  the 
staff.  I.  therefore,  will  not  require  a 
record  vote. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  LAUTENBERO.  Mr.  President. 
I  ask  unanimous  consent  that  Senator 
Bradley  be  added  as  a  cosponsor  of 
this  amenoment. 


The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  LAUTENBERO.  Mr.  President. 
I  move  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  JOHNSTON.  I  yield  back  the 
balance  of  our  time. 

Mr.  GORTON.  We  yield  back  the 
balance  of  our  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Jersey. 

The  amendment  (No.  998)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERO.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


(Purpose:  To  make  technical  changes 

relating  to  the  repeal  of  revenue  sharing) 

Mr.   GORTON.   Mr.   President.   Mr. 

Packwood  has  an  amendment  at  the 

desk  which  I  call  up  on  his  behalf.  I 

ask  for  its  inmiediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The     Senator     from     Wuhlngton     [Mr. 
OoRTORl.  for  Mr.  Packwood.  proposed  an 
amendment  numbered  999. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  300.  beginning  with  line  18.  strike 
out  all  through  page  308.  line  11.  and  Insert 
In  lieu  thereof  the  foUowlnr 

SuvrrrLS  O— RsviinTt  Sraiiinc 

sec.  nr  termivation  op  general  revenue 

sharing. 

(aMl)  Except  as  otherwise  provided  In  this 

section,  the  provisions  of  chapter  67  of  title 

31.  United  States  Code,  are  hereby  repealed. 

(2)  The  Secretary  of  the  Treasury  shall 
continue  to  be  the  trustee  of  the  Trxist 
Fund,  which  shall  remain  In  existence  until 
amounts  In  the  Trust  Fund  are  expended 
for  entitlement  payments  to  local  govern- 
ments In  accordance  with  the  terms  of  the 
Revenue  Sharing  Act. 

(3)  The  Secretary  Is  authorized  to  take 
such  necessary  or  appropriate  actions,  to 
carry  out  the  requirements  of  this  Act  with 
respect  to  funds  appropriated  to  the  Trust 
Fund,  as  were  authorized  under  the  terms 
of  the  Revenue  Sharing  Act.  Including  but 
not  limited  to  enforcement  of  the  regula- 
tory provisions  concemlns  nondiscrimina- 
tion, audits,  accounting  procedures,  public 
hearings,  expenditures  In  accordance  with 
State  and  local  law.  and  cooperation  with 
reasonable  requests  for  Information. 

(4)  The  Secretary  may  Increase  or  de- 
crease a  payment  to  a  unit  of  general  local 
government  under  the  Revenue  Sharing  Act 
to  account  for  a  prior  underpayment  or 
overpayment  only   If   the  Increase  or  de- 


crease Is  demanded  by  the  Secretary  or  such 
unit  of  general  local  government  before 
March  1.  1986. 

(5)  Amounts  paid  to  units  of  general  local 
governments  from  the  Trust  Fund  shall  be 
used,  obligated,  or  appropriated  by  the  units 
of  general  local  governments  before  April  I. 
1987,  and  these  funds  shall  continue  to  be 
subject  to  the  terms  of  the  Revenue  Shar- 
ing Act. 

(6)  Subsection  (a)(1)  of  thU  section  shaU 
not  have  the  effect  of  releasing  or  extin- 
guishing any  fiscal  sanction,  finding,  deter- 
mination, compliance  agreement,  or  other 
duly  authorized  action  for  the  purpose  of 
sustaining  any  proper  action  or  prosecution 
for  enforcement  authorized  under  the  terms 
of  the  Revenue  Sharing  Act. 

(7)  The  Attorney  (jcneral,  and  persons  ad- 
versely affected  by  a  practice  of  a  local  gov- 
ernment, may  bring  a  civil  action  In  an  ap- 
propriate dUtrlct  court,  of  the  United  SUtes 
against  the  applicable  unit  of  general  local 
government  as  was  authorized  under  the 
Revenue  Sharing  Act.  The  court  Is  author- 
ized to  grant  such  relief  as  was  authorized 
under  the  terms  of  the  Revenue  Sharing 
Act. 

(8)  The  Secretary  shall  report  to  Congress 
on  the  operation  and  sutus  of  the  Trust 
Fund  and  the  Implementation  of  this  sec- 
tion not  later  than  Deceml)er  1  of  each  year 
the  Tnisl  Fund  remains  on  the  books  of  the 
Department  of  the  Treasury. 

(bHl)  The  table  of  chapters  for  subtitle  V 
of  title  31.  United  SUtes  Code,  is  amended 
by  striking  out  the  Item  relating  to  chapter 
67. 

(2)  Paragraph  (2)  of  section  1115(b)  of  the 
Social  Security  Act  (42  U.S.C.  1315(bK2))  is 
amended— 

(A)  by  adding  "and  "  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B)  and  Inserting  In  lieu 
thereof  a  period,  and 

(C)  by  striking  out  subparagraph  (C). 

(3)  Section  501(b)(6)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1471(b)(6))  and  section 
102(a)(17)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5302(a)(17))  are  each  amended  by  striking 
out  "under  the  SUte  and  Local  Fiscal  As- 
sistance Act  of  1972  (Public  Law  92-512)" 
and  Inserting  In  lieu  thereof  '■.  prior  to  Oc- 
tober 1.  1986,  under  chapter  67  of  title  31 
United  States  Code". 

(4)  Section  302  of  the  Age  Discrimination 
Act  of  1975  (42  U.S.C.  6101)  Is  amended  by 
striking  out  ••.  Including  programs  or  activi- 
ties receiving  funds  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (31 
U.S.C.  1221etse<j.)". 

(5)  Paragraph  (3)  of  section  3  of  the 
Coastal  Barrier  Resources  Act  (16  U.S.C. 
3502(3))  Is  amended  by  striking  out  subpara- 
graph (A)  and  redesignating  subparagraphs 
(B).  (C),  (D),  and  (E)  as  subparagraphs  (A), 
(B).  (C).  and  (D),  respectively. 

(6)  Subparagraph  (B)  of  section  119(n)(2) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5318(n)(2)(B))  Is 
amended  by  striking  out  "is  an  eligible  re- 
cipient" and  Inserting  In  lieu  thereof  "was 
an  eligible  recipient,  prior  to  October  1 
1986.". 

(7)  Paragraph  (1)  of  section  248(h)  of  the 
National  Housing  Act  (12  U.S.C.  1715z- 
13(h)(l>)  Is  amended  by  striking  out  "is  an 
eligible  recipient"  and  Inserting  In  lieu 
thereoff  "was  an  eligible  recipient,  prior  to 
October  1.  1986.". 

(c)  For  purposes  of  this  section— 


(1)  The  term  "Trust  Fund"  means  the 
SUte  and  Local  Assistance  Trust  Fund  es- 
Ubllshed  under  the  Revenue  Sharing  Act. 

(2)  The  term  "Revenue  Sharing  Act" 
means  the  provisions  of  chapter  87  of  title 
31,  United  SUtes  Code,  as  In  effect  on  the 
day  before  the  date  of  enactment  of  this  Act 
and  subject  to  the  terms  of  any  appropria- 
tion Act  of  fiscal  year  1986. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury. 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1987,  such  sums  as 
may  be  necessary  to  administer  the  provi- 
sions of  this  section,  and  to  provide  for  the 
orderly  phaseout  of  the  Revenue  Sharing 
Program. 

(e)(1)  Except  as  otherwise  provided  in  this 
subsection,  the  repeal  and  amendments 
made  by  this  section,  and  the  provisions  of 
this  section,  shall  take  effect  on  October  1, 
1986. 

(2)  The  provisions  of  subsections  (a>(4). 
(c).  and  (d)  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

Mr.  GORTON.  Mr.  President,  sec- 
tion 779A  of  the  reconciliation  bill  ter- 
minates the  Revenue  Sharing  Pro- 
gram when  its  authorization  expires— 
on  October  1.  1986. 

This  technical  amendment  does  not 
change  that.  But  in  repealing  the  reve- 
nue sharing,  we  want  to  make  sure 
that  the  rules  and  regulations  which 
are  now  in  place  will  continue  in  force 
until  the  program  is  completely  woimd 
down.  This  technical  amendment, 
which  has  been  cleared  with  the 
Treasury,  the  managers  of  the  bill  on 
both  sides,  and  with  the  ranking 
member  of  the  Finance  Committee, 
does  the  following: 

First,  it  ensures  that  the  Secretary 
of  the  Treasury  will  continue  to  be 
able  to  enforce  compliance  with  civil 
rights:  audit,  and  other  requirements 
which  exist  now  under  the  Revenue 
Sharing  Act. 

Second,  it  preserves  the  right  of  pri- 
vate parties  and  the  Attorney  General 
to  enforce  the  law  in  court:  and 

Third,  it  requires  recipient  govern- 
ments to  have  the  funds  "used,  obli- 
gated or  appropriated"  by  April  1. 
1987.  This  is  consistent  with  having 
the  Office  of  Revenue  Sharing  wind 
down  within  a  year. 

Mr.  President.  I  am  not  aware  of  any 
objection  to  this  technical  amend- 
ment. Therefore.  I  move  its  adoption. 

Mr.  President,  the  amendment  is 
technical  in  nature.  It  has  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Oregon. 

The  amendment  (No.  999)"  was 
agreed  to. 

Mr.  GORTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AlIElfDIfXirr  NO.  1000 


(Purpose:  To  limit  the  amount  of  customs 
lees  covered  into  the  general  fund  of  the 
Treasury  and  to  continue  to  provide  that 
a  portion  of  such  fees  be  deposited  as  a 
refund  to  the  customs  appropriation) 
Mr.  BAUCUS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Baocus] 

proposes  an  amendment  numbered  1000. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  285.  beginning  with  line  34.  strike 
out  all  through  page  286.  line  13.  and  Insert 
in  lieu  thereof  the  followtng. 

(fKl)  Notwithstanding  seaion  524  of  the 
Tartff  Act  of  1930  (19  U.S.C.  1524).  aU  the 
fees  collected  under  subsection  (a)  shall  be 
deposited  In  a  separate  account  within  the 
general  fund  of  the  Treasury  of  the  United 
SUtes.  Such  account  shall  be  known  as  the 
"Customers  User  Fee  Account". 

(2KA)  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  refund  out  of  the 
Customer  User  Fee  Account  expenses  in- 
curred by  the  Secretary  of  the  Treasury  in 
providing  overtime  customs  inspectional 
services  In  an  amount  determined  by  the 
Secretary  of  the  Treasury  to  be  equivalent 
to  the  amount  of  such  expenses. 

(B)  The  amounts  which  are  required  to  be 
refunded  under  subparagraph  (A)  shall  be 
refunded  at  least  quarterly  on  the  basis  of 
estimates  made  by  the  Secretary  of  the 
Treasury  of  the  expenses  referred  to  In  sub- 
paragraph (A).  Proper  adjustment  shaU  be 
made  In  the  amounts  subsequently  refunded 
under  subparagraph  (A)  to  the  extent  prior 
estimates  were  In  excess  of.  or  less  than,  the 
amounts  required  to  be  refunded  under  sub- 
paragraph (A). 

On  page  286.  strike  out  lines  17  and  18. 

On  page  286,  line  19,  strike  out  "(3)"  and 
Insert  In  lieu  thereof  "(hMl)". 

On  page  286.  line  22.  strike  out  "(3)"  and 
Insert  In  lieu  thereof  "(2)". 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  has  t>een  cleared  on  both 
sides.  It  simply  reinstates  an  account 
used  by  the  U.S.  Customs  Service  for 
depositing  fees  that  are  directly  reim- 
bursed to  Customs  for  performing  cer- 
tain inspection  and  training  services. 

Mr.  President,  my  amendment  re- 
stores a  section  of  law  which  the  Fi- 
nance Committee  repealed  before  com- 
pletely understanding  the  implica- 
tions. 

Section  1524  of  the  Tariff  Act  of 
1930  allowed  for  the  deposit  of  reim- 
bursable charges,  such  as  Inspection  or 
training  services  paid  for  by  airlines, 
shippers  and  other  agencies  or  govern- 
ments, to  be  deposited  as  refunds  to 
the  appropriation  rather  than  deposit- 
ed into  the  Treasury. 

This  section  of  law,  it  is  now  appar- 
ent, serves  both  the  Government  and 
Industry    well.   The   accoimt    is   only 
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used  for  certain  services,  such  as  in- 
spections, which  are  paid  for  solely  by 
the  industries  required  to  use  the  serv- 
ices. 

It  is  a  self-sustaining  account  which 
requires  the  authorization  and  over- 
sight of  Congress  and  the  administra- 
tion but  does  not  require  an  appropria- 
tion. 

For  example,  inspections  are  re- 
quired of  passengers  and  certain  cargo 
regardless  of  the  time  of  night — or  hol- 
iday. The  U.S.  Government  requires 
businesses  to  use  these  services  and  to 
pay  for  their  full  cost.  Since  mdustry 
is  simply  reimbursing  the  Government 
for  its  expense,  an  appropriation  is  not 
necessary. 

The  U.S.  Customs  Service  also  col- 
lects duty  and  other  fees  on  behalf  of 
Puerto  Rico  and  the  Virgin  Islands. 
FYom  these  funds  we  reimburse  our- 
selves for  the  expense  of  the  collection 
and  then  turn  the  remainder  over  to 
the  territory. 

Customs  also  provides,  through  an 
international  agreement,  certain  train- 
ing to  the  Government  of  Saudi 
Arabia  for  which  we  are  completely  re- 
imbursed. 

These  are  a  few  of  the  reimbursable 
activities  Customs  performs  at  no  cost 
to  the  Goverrunent  because  we  require 
the  users  to  pay  for  them  up  front. 

Mr.  President,  my  amendment  will 
reinstate  the  reimbursable  accounting 
for  these  services  because  both  Gov- 
ernment and  the  private  sector  are 
best  served  in  this  way. 

Without  this  section  of  law.  Con- 
gress and  the  administration  will  be 
required  to  set  up  and  fund  an  appro- 
priated account  thereby  subjecting  the 
people  depending  on  these  services  to 
the  vagaries  of  budget  cycles,  fiscal 
year-end  shortages  and  unintentional 
across-the-board  budget  cuts. 

These  accounts,  however,  do  not 
lend  themselves  easily  to  budget  fore- 
casting. Inspections  are  a  result  of 
international  trade  environment  and 
domestic  economy. 

Nor  would  any  purpose  be  served  by 
including  them  in  across-the-board 
deficit  reductions  or  budget  cuts  since 
It  would  result  in  absolutely  no  sav- 
ings—only restricted  access  to  services 
businesses  are  required  to  use. 

Mr.  President,  all  we  agree  to  do 
here  Is  continue  to  let  industry  pay  for 
the  services  we  require  them  to  use 
and  let  those  payments  be  directly  re- 
imbursed to  an  account  which  pro- 
vides those  services. 

I  always  liked  the  old  saying,  "if  it 
ain't  broke  don  t  fix  It."  In  this  case.  If 
we  don't  restore  the  old  law  we  will  be 
needlessly  breaking  something  that  is 
working.  And  we'll  be  back  later  to  fix 
it. 

I  am  pleased  that  both  sides  of  the 
aisle  here  in  the  Senate,  and.  I  under- 
stand, m  the  House,  agree  that  we 
need  to  take  this  step  back  and  fix 
what  we  both  did  in  committee.  I  edso 


understand  that  all  of  the  industries 
using  Customs  services  are  in  agree- 
ment. 

This  account  was  abolished  in  the 
Finance  Committee  t>efore  we  fully 
understood  the  implications. 

It  is  now  apparent  that  retaining 
this  account  best  serves  the  needs  of 
the  Federal  Government  and  the  in- 
dustries that  pay  for  these  services.  It 
also  assures  that  inspections  and  train- 
ing will  continue  uninterrupted. 

Mr.  President.  I  know  there  are 
many  more  amendments  tuid  since  this 
IS  cleared  by  both  sides  of  the  aisle  in 
the  Senate  as  well  as  the  House.  I  will 
not  take  up  Juiy  more  time. 

Given  the  unanimity  In  this  Issue. 
Mr.  President.  I  hope  we  can  save  the 
time  of  the  Senate  and  approve  this 
amendment  by  unanimous  consent. 

I  want  to  thank  the  floor  leaders 
and  the  leadership  of  both  the  Fi- 
nance Committee  and  the  Ways  and 
Means  Committee  for  their  support. 

Mr.  GORTON.  Mr.  President,  the 
amendment  of  the  Senator  from  Mon- 
tana has  been  cleared  on  this  side. 

Mr.  CHILES.  Mr.  President,  the 
amendment  Is  cleared  on  our  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Montana. 

The  amendment  (No.  1000)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

AMXMDMZirr  NO.  1001 

(Purpose:  To  delet*  section  807) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Kansu  [Mr.  OoLil  pro- 
poses an  amendment  numbered  1001. 

B«(lnning  on  page  441.  line  23.  strike  out 
through  line  14  on  page  442. 

Mr.  DOLE.  Mr.  President,  the 
amendment  being  offered  simply 
strikes  a  provision  which  erroneously 
removes  the  postal  subsidy  for  any 
mailing  of  any  organization  not  quali- 
fying for  tax  exempt  status  as  a 
50I(c)3  organization. 

As  CBO  was  unable  to  assign  any 
savings  to  the  provision,  the  amend- 
ment results  In  no  loss  In  savings. 

The  Senator  from  Kansas  is  sympa- 
thetic with  the  original  Intent  of  the 
committee  which  was  to  remove  sutMl- 
dles  for  only  those  pieces  of  mail  sent 
by  certain  organizations  that  lobby  for 
legislation  or  raise  money  or  support 
for  a  specific  candidate,  however,  the 
actual  result  of  the  provision  is  much 
broader. 


It  is  my  understanding  that  both  the 
distinguished  chairman  of  the  commit- 
tee. Senator  Roth,  and  the  distin- 
guished chairman  of  the  subcommit- 
tee. Senator  Sttvens.  are  prepared  to 
accept  the  junendment.    

The  PRESIDING  OFFICER.  All 
time  for  debate  has  expired. 

Mr.  DOLE.  I  understand  this  amend- 
ment has  been  discussed  on  each  side. 
It  is  acceptable. 

Mr.  CHILES.  Mr.  President.  It  is  ac- 
ceptable on  this  side. 

Mr.  GORTON.  It  Is  accepUble. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  <No.  1001)  was 
agreed  to 

Mr.  GORTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

AMENOMKirr  NO.   1003 

(Purpose:    To    express    the    sense    of    the 
Senate  with  respect  to  the  medicare  hospl 
tal  deductible  ) 
Mr.    KENNEDY.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  Immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Massachusetts    (Mr. 

Kknnxdy]   for  himself  and  Senators  Bykb. 

RlECLE.    MCLCHSK.   KCKMY     SaKBANXS.   MaTSU 

NACA.  Cranston.  Chilis,  and  Simon  pro- 
poses an  amendment  numt>ered  1002 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  164.  after  line  25.  Insert  the  fol- 
lowing: 

SBC.  TllA.  SK.N9E  OF  THE  SENATE  WrTH  RESPECT 
TO  INPATIENT  HOSPrTAL  DEDl  (TI 
BLE. 

In  view  of  the  $92  Medicare  hospital  de- 
ductible Increase  that  will  go  into  effect 
January  1.  1086.  It  is  the  sense  of  the  Senate 
that  the  Committee  on  Finance  should 
report  legislation  which  will  reform  calcula 
tlon  of  the  annual  Increase  in  such  deducti- 
ble so  that  It  Is  more  consistent  with  annual 
Increases  In  Me<llcare  paymenu  to  hospi- 
tals. 

Mr.  KENNEDY.  Mr.  President,  the 
Department  of  Health  and  Human 
Services  armounced  on  September  30 
that  the  Medicare  hospital  deductible 
will  Increase  by  $92  on  January  1. 
1986— the  largest  increase  in  the  de- 
ductible In  the  history  of  Medicare. 
This  whopping  increase  has  been  a 
source  of  distress  and  outrage  to 
senior  citizens  all  over  the  country. 

The  Medicare  hospital  deductible  Is 
the  amount  that  each  elderly  and  dis- 
abled Medicare  beneficiary  must  pay 
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out  of  his  own  pocket  or  his  own  Insur- 
ance when  he  enters  the  hospital. 
Eight  million  of  our  senior  citizens 
must  pay  this  deductible  every  year, 
and  this  scheduled  $92  Increase  will 
bring  the  total  deductible  to  a  stagger- 
ing $492.  an  increase  of  173  percent 
just  since  1980. 

The  exorbitant  increase  in  the  hos- 
pital deductible  was  not  intended  by 
anyone.  It  is  an  unintended  conse- 
quence of  the  new  Medicare  prospec- 
tive payment  system  and  of  Congress' 
failure  to  modify  the  method  calculat- 
ing the  deductible  to  reflect  the  new 
payment  system. 

Since  the  begiruiing  of  the  Medicare 
Program,  the  deductible  has  been  cal- 
culated on  the  basis  of  the  cost  of  an 
average  day  of  care.  Increases  in  the 
deductible  were  supposed  to  reflect  In- 
creases in  the  cost  to  Medicare  of  a 
typical  hospitalization,  and  as  long  as 
Medicare  paid  hospitals  for  services  to 
Medicare  beneficiaries  on  a  daily  cost 
basis,  the  annual  Increases  In  the  de- 
ductible were  reasonably  fair. 

But  today.  Medicare  no  longer  pays 
for  hospital  care  on  a  daily  cost  basis. 
Beginning  with  legislation  enacted  in 
1982.  Medicare  began  to  pay  a  fixed 
price— set  in  advance— for  each  Piledi- 
care  admission.  The  fixed  price  varied 
depending  on  the  diagnosis  that  was 
treated,  but  the  key  feature  of  this 
prospective  payment  system  was  that 
the  price  wai  set  in  advance  and  was 
based  on  admissions  and  diagnoses, 
not  days  of  care. 

The  prospective  payment  system  has 
reaped  enormous  savings  for  the  Fed- 
eral budget  and  has  had  a  major 
impact  in  slowing  the  growth  in 
health  care  costs.  In  the  next  5  years 
alone,  prospective  payment  will  reduce 
the  deficit  an  estimated  $37  billion, 
and  that  is  without  assuming  any  sav- 
ings from  this  year's  reconciliation 
bill. 

But.  while  prospective  payment  has 
brought  relief  to  the  Federal  budget. 
it  has  created  heavy  additional  costs 
for  senior  citizens  already  burdened 
with  high  health-care  expenses.  Pro- 
spective payment  encourages  hospitals 
to  economize  by  reducing  length  of 
sUy.  Between  1982  and  1985.  average 
hospitalization  for  Medicare  benefici- 
aries dropped  from  10.24  days  to  a  pro- 
jected 8.75  days.  Between  1983  and 
1984  alone,  length  of  stay  dropped 
almost  a  full  day.  from  9.84  to  9.05. 

The  result  of  this  drop  in  length  of 
sUy— combined  with  the  fact  that  hos- 
pital occupancy  rates  are  now  at  his- 
toric lows— has  been  that  hospitals' 
costs  are  concentrated  in  fewer  days  of 
care.  The  rate  of  increase  in  total  costs 
and  costs  per  admission  has  slowed 
dramatically,  while  the  costs  of  care 
per  day  have  soared. 

There  is  nothing  that  better  illus- 
trates the  unreasonableness  of  Con- 
gress' failure  to  reform  the  old  method 
of  calculating  the  hospital  deductible 
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than  what  will  happen  next  year.  That 
horrendous  $92  dollar  Increase  In  the 
hospital  deductible  translates  Into  a 
23-percent  rate  of  Inflation.  That  is 
three  times  as  high  as  the  Increase  in 
Medicare's  per-admlssion  payment  in 
1984.  the  base  year  on  which  the  de- 
ductible is  calculated. 

It  Is  46  times  as  high  as  the  Increase 
in  per-admlssion  payment  to  hospitals 
that  is  included  In  the  reconciliation 
legislation  that  we  are  considering 
today. 

Mr.  President.  I  say  It  is  time  for 
Medicare  beneficiaries  to  share  In  the 
savings  from  prospective  reimburse- 
ment rather  than  being  saddled  with 
additional  costs.  I  announced  legisla- 
tion to  correct  this  problem  4  months 
ago.  If  that  legislation  had  been  in- 
cluded In  the  bill  we  are  considering 
today,  sick  Medicare  beneficiaries 
would  not  face  a  $92  dollar  tax  In- 
crease every  time  they  enter  the  hos- 
pital next  year. 

The  amendment  that  I  am  offering 
today  would  express  the  sense  of  the 
Senate  that  the  Finance  Committee 
should  report  to  this  body  legislation 
which  will  reform  the  method  of  cal- 
culating the  Medicare  deductible  so 
that  it  is  more  consistent  with  aiuiual 
increases  in  Medicare  payments  to 
hospitals.  Enactment  of  this  resolu- 
tion will  send  a  message  loud  and  clear 
that  the  Senate  believes  that  our  Na- 
tion's senior  citizens  should  not  be 
faced  with  that  excessive,  unfair  In- 
crease in  the  Medicare  hospital  de- 
ductible on  January  1.  1986. 

I  urge  my  colleagues  In  this  body  to 
Join  me  in  casting  a  vote  for  fairness 
for  our  senior  citizens. 

Mr.  President.  I  have  talked  to  the 
chairman  of  the  committee  and  floor 
managers  about  this  amendment  ajid 
they  have  Indicated  their  consent  to  it. 

I  ask  unanimous  consent  that  the 
Senator  from  Florida  [Mr.  Chiles]  be 
made  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  GORTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  CHILES.  It  is  cleared  on  our 
side. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1002)  was 
agreed  to. 

Mr.  CHILES.  I  move  to  reconsider 
the  vote.  Mr.  President. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RKCESS  ClfTIL  i:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  1:30  p.m. 

Thereupon,  at  12  noon,  the  Senate 
recessed  until  1:30  p.m..  whereupon, 
the  Senate  reassembled  when  called  to 


order  by  the  Presiding  Officer  [Mr. 

L/lXALTl. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  GORTON.  Mr.  President,  we  are 
on  the  reconciliation  bill.  Am  I  to  un- 
derstand there  Is  no  further  time  for 
debate  on  amendments? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  GORTON.  It  Is  the  Intention  of 
the  chairman  of  the  Budget  Commit- 
tee, If  at  all  possible,  to  finish  all 
amendments  by  some  time  between  4 
and  5  this  afternoon.  Senators  who 
have  amendments  which  are  ready  to 
be  called  up  are  urged  to  come  to  the 
floor  and  present  them.  Votes  will 
follow  almost  immediately  upon  the 
amendments  being  called  up. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Without  objection,  it  Is  so 
ordered. 

Mr.  GORTON.  Mr.  President.  I  un- 
derstand that  the  distinguished  Sena- 
tors from  Vermont  and  Massachusetts 
have  an  amendment,  though  there  is 
no  time  left  for  debate.  I  ask  unani- 
mous consent  that  there  be  10  minutes 
on  the  Stafford-Kennedy  amendment 
equally  divided. 

Mr.  JOHNSTON.  WlU  the  Senator 
repeat  the  unanimous-consent  re- 
quest? 

Mr.  GORTON.  That  there  be  10 
minutes  for  debate  of  the  Stafford- 
Kennedy  amendment  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  Is  so  ordered. 

The  Senator  from  Vermont. 

AMKNDMKirr  NO.  1003 

(Purpose:  To  remove  certain  requirements 
relating  to  the  treatment  of  energy  assist- 
ance payments  for  purposes  of  calculating 
excess  shelter  expense  deductions  under 
the  food  stamp  program) 

Mr.  STAFFORD.  Mr.  President,  I 
have  an  amendment  which  I  send  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  I  Mr.  Stap- 
PORO]  proposes  an  amendment  numbered 
1003: 

Beginning  on  page  10,  strike  out  the  dash 
on  line  23  and  all  that  follows  through  "(2) " 
on  line  4  of  page  11. 

On  page  11.  strike  out  "a"  on  line  6  and  all 
that  follows  through  "or"  on  line  10. 

On  page  11.  strike  out  "In"  on  line  11  and 
all  that  follows  through  "Act."  on  line  15. 
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Mr.  STAFFORD.  Mr.  President.  I 
understand  that  there  are  10  minutes 
available.  5  minutes  to  a  side. 

Mr.  President,  I  offer  this  amend- 
ment to  correct  what  I  think  is  a  seri- 
ous problem  with  this  bill.  I  Eun  Joined 
in  support  of  this  amendment  by  my 
distinguished  colleagues.  Mr.  Ksmn- 
DY.  Mr.  Hnifz.  Mr.  GLom.  Mr.  Daw- 
PORTH,  Mr.  LcAHY,  Mr.  O'Amato.  Mr. 
Eaglxton.  Mr.  Burbick.  Mr.  Cohzm. 
Mr.  Hattixlo.  Mr.  Moymihaj*.  Mr. 
LAtrmrazRG.  Mr.  Hakt,  Mr.  Akdrxws. 
and  Mr.  Rixclc 

The  bill  as  written  would  fundamen- 
tally alter  the  treatment  of  energy  as- 
sistance payments  for  food  stamp  pur- 
poses. Congressional  Intent  in  reau- 
thorizing the  energy  assistance  pro- 
gram only  last  year,  made  it  clear  that 
energy  assistance  should  not  be  count- 
ed as  Income  for  food  stamps.  In  stark 
contrast,  under  the  bill  before  us  some 
people  would  have  their  food  stamp 
benefit  cut  because  they  received 
energy  assistance  benefits. 

Unless  this  provision  Is  removed 
from  the  pending  bill,  as  many  as  11 
million  low-income  Americans  could 
possibly  face  reductions  In  food  stamp 
benefits  during  winter  months,  when 
good  nutrition  Is  important  for  good 
health. 

For  instance,  two  elderly  persons 
living  together  who  receive  a  $519 
monthly  Social  Security  check  would 
have  their  food  stamp  allotment  re- 
duced by  more  than  76  percent— from 
the  present  $77  to  $18  monthly— 
during  the  5-month  heating  season. 

Congress  never  Intended  for  this  to 
happen,  and  I  do  not  think  that  we 
should  permit  it  to  happen  now.  My 
amendment  would  simply  strike  the 
energy  assistance  language  from  the 
bill. 

We  often  hear  of  people  faced  with 
the  "heat  or  eat"  dilemma.  I  can  think 
of  no  Instance  when  this  dilemma  has 
been  clearer.  I  certainly  do  not  think 
we  should  be  in  the  position  of  sanc- 
tioning it. 

It  is  claimed  that  the  food  stamp 
cuts  for  households  receiving  energy 
assistance  benefits  are  minimal:  but  in 
fact,  in  many  colder  regions  they  are 
very  significant  and  very  painful.  On 
average,  Vermonters  will  lose  $28.30  of 
groceries  each  winter  month.  Alaskans 
and  Mlnnesotans  lose  over  $32.  North 
Dakotans  lose  $41  each  month.  Penn- 
sylvanlans  lose  $21.20  monthly,  while 
lowans  lose  $18.90.  The  poorest  house- 
holds, of  course,  get  higher  energy 
benefits  and  will,  therefore,  lose  more 
food  stamps.  For  example  maximum 
losses  in  Minnesota  can  be  $61.30  a 
month,  in  Vermont  $79.30. 

The  monthly  reduction  in  food 
stamp  benefits  over  the  5-month  heat- 
ing season  averages  $14.70  nationally. 
Since  a  meal  for  a  food  stamp  recipi- 
ent costs  70  cents,  he  or  she  will  lose 
an  entire  week's  meals.  Poorer  house- 
holds in  colder  states  could   lose  as 


much  as  a  whole  month's  meals  for 
two  household  members. 

Another  Important  point  ts  that 
some  elderly  and  disabled  households 
will  become  Ineligible  for  food  stamps 
under  the  provisions  of  the  committee 
bill.  These  households'  eligibility  ts 
based  solely  on  net  income  after  de- 
ductions, unlike  that  of  other  house- 
holds. 

Moreover,  I  am  concerned  that  the 
committee's  action  strays  Into  the  Ju- 
risdiction of  the  Committee  on  Labor 
and  Human  Resources. 

As  I  mentioned.  Congress  only  last 
year  reenacted  the  Energy  Assistance 
Program.  The  committee  again  Includ- 
ed the  language  prohibiting  energy  as- 
sistance benefits  from  being  counted 
as  Income  or  resources  for  any  purpose 
under  any  Federal  or  State  law. 

Despite  this  clear  Intent,  the  Depart- 
ment of  Agriculture  is  currently  trying 
to  include  energy  assistance  payments 
in  the  calculation  of  food  stamp  bene- 
fits. 

To  date.  USDA's  policy  has  been 
challenged  In  three  courts.  USDA  has 
lost  each  case,  and  Is  prohibited  In 
those  States  affected  from  enforcing 
this  policy.  I  think  they  should  ulti- 
mately be  adopted  nationwide. 

The  amendment  I  am  offering  is  not 
costly  but  it  win  correct  a  serious  in- 
equity In  the  bill.  This  amendment  is 
consistent  with  the  Reconciliation  Act 
requirements.  It  does  not  break  the 
Budget.  It  does  not  increase  the  defi- 
cit. The  Agriculture  Committee  re- 
duced outlays  by  $184  million  more 
than  was  required  by  the  reconcilia- 
tion instructions.  This  amendment, 
which  costs  $165  million,  over  3 
years— 33  million  first  year,  which  still 
leaves  the  bill  $19  million  below  the 
permissible  ceiling.  It  has  broad  sup- 
port, not  only  within  Congress,  but 
outside  It  as  well. 

Let  us  not  force  people  to  heat  or 
eat.  Let  us  continue  to  recognize 
energy  assistance  as  a  supplemental 
program.  And  let  us  not  undo  what  we 
did  only  last  year  and  what  we  will 
probably  do  again  next  year. 

Mr.  President,  I  urge  my  colleagues 
to  give  their  full  support  to  this 
amendment. 

Mr.  President,  basically,  the  bill 
before  the  Senate  would  do  very  seri- 
ous harm  in  the  winter  months  to  el- 
derly poor  people  In  the  Snow  Belt 
States  by  forcing  them  to  count  funds 
for  low-Income  home  energy  assistance 
against  their  food  stamp  allowances. 

Mr.  President.  I  yield  to  the  Senator 
from  North  Dakota  [Mr.  Awdriws]. 

Mr.  ANDREWS.  Mr  President,  I  co- 
sponsor  the  amendment  offered  by  my 
good  friends,  the  senior  Senators  from 
Vermont  and  Massachusetts,  to  strike 
the  committee  provision  regarding  the 
inclusion  of  low-income  energy  assist- 
ance payments  as  countable  Income 
when  determining  the  level  of  food 
stamp  benefits  a  household  may  be  eli- 


gible for.  Implementation  of  this  pro- 
posal will  result  in  a  substantial  reduc- 
tion in  food  stamp  benefits  for  these 
households.  Perhaps  even  more  dis- 
concerting. Mr.  President,  Is  that  the 
most  v\ilnerable  members  of  our  socie- 
ty—the elderly  and  disabled— are 
among  those  who  will  ultimately 
suffer,  unless  we  act  to  correct  what 
can  only  be  viewed  as  an  agreglous 
error.  The  fact  is  that  elderly  individ- 
uals Just  under  or  over  130  percent  of 
the  poverty  line,  currently  receiving 
food  stamp  benefits,  will  more  than 
likely  lose  their  eligibility  for  food 
stamps  If  the  committee  amendment  is 
enacted  Into  law. 

Mr.  President.  I  do  not  believe  that 
this  legislative  body,  while  striving  to 
maintain  fiscal  integrity,  need  relin- 
quish our  social  conscience  In  the 
process.  I  am  sure  that  even  the  most 
pragmatic  of  my  colleagues  would 
agree  with  me  on  this  point.  Further- 
more, the  Food  Stamp  Program  has 
been  credited  as  representing  the  last 
viable  safety  net  that  remains  avail- 
able to  the  poor.  I  ask  my  colleagues: 
At  a  time  when  the  need  for  food  as- 
sistance continues  to  Increase,  are  we 
to  shorten  the  net  and  subsequently 
cut  some  recipients  off— all  In  the 
name  of  the  almighty  dollar? 

North  Dakotans  will  be  hit  especial- 
ly hard.  It  is  estimated  that  the  aver- 
age reduction  in  food  stamp  benefits 
to  a  household  also  receiving  low- 
income  energy  assistance  will  be 
roughly  $41  per  month.  Mr.  President, 
to  say  that  the  winter  climate  In 
North  Dakota  Is  severe  would  be  an 
understatement  of  the  nth  degree.  In 
fact.  It  Is  not  uncommon  for  tempera- 
tures to  drop  to  80  below.  It  seems, 
therefore,  an  act  of  cruelty  to  force 
some  households  to  ma!:e  the  decision 
whether  to  eat  or  stay  warm. 

As  a  member  of  the  Senate  Budget 
and  Appropriations  Committees,  I  am 
deeply  concerned  over  the  Federal  def- 
icit. My  vote  for  the  Gramm-Rudman 
amendment  reflects  my  commitment 
to  bring  about  an  end  to  the  Federal 
Government's  spending  spree.  Howev- 
er. Mr.  President.  I  do  not  believe  that 
savings  to  the  Government  should 
come  unnecessarily  off  the  backs  of 
the  less  fortunate  members  of  society 
or  those  not  equipped  to  fight  back  for 
themselves.  Therefore.  I  urge  my  col- 
leagues to  support  the  amendment  of- 
fered by  Senators  Stattoiu)  and  Ken- 

IflDY. 

Mr.  STAFFORD.  Mr.  President.  I 
yield  to  the  Senator  from  Massachu- 
setts [Mr.  KzmrxDT]. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  Join  Senator  STArroRO  and 
many  of  my  distinguished  colleagues 
in  offering  this  amendment  to  remove 
the  detrimental  provision  in  S.  1730 
that  will  reduce  food  stamp  benefits 
for  up  to  12  million  Americans  who 
also  receive  Federal  energy  assistance. 


I  want  to  thank  Senator  Stattord  for 
his  leadership  and  hard  work  on  this 
Important  amendment.  Should  this 
dangerous  provision  remain,  any 
senior  citizen,  any  disabled  Individual, 
any  poor  family  that  receives  low 
Income  energy  assistance  benefits  to 
heat  their  homes  will  be  denied  a  por- 
tion of  their  food  stamp  benefits  be- 
cause they  receive  this  Federal  assist- 
ance to  stay  warm  In  the  winter.  To 
make  this  absolutely  clear  to  all  my 
colleagues  In  the  Senate,  should  this 
dangerous  provision  remain  in  the  rec- 
onciliation legislation,  we  will  be  forc- 
ing up  to  12  million  people  to  decide 
whether  they  will  eat  this  winter  or 
whether  they  will  heat  their  homes. 

The  loss  of  food  stamp  benefits  will 
be  significant  and  will  be  very  painful 
for  low-income  Americans,  particularly 
those  who  live  In  cold  regions  of  the 
country.  In  Massachusetts,  food  stamp 
benefits  will  be  cut  an  average  of  up  to 
$37.40  per  person  per  month.  That 
translates  into  a  loss  of  up  to  53  meals 
per  month  should  my  constituents 
chose  to  accept  low  Income  energy  as- 
sistance to  stay  warm.  Food  stamp  re- 
cipients in  Kansas  could  lose  up  to 
$44.40  in  food  assistance  or  3  weeks 
worth  of  food  stamp  assistance  each 
month  over  the  coming  winter 
months.  The  elderly  and  disabled  in 
North  Carolina  could  lose  an  average 
of  17  meals  per  month  this  winter  be- 
cause they  need  heating  assistance. 
Not  only  will  our  country's  senior  citi- 
zens see  their  food  and  nutrition  bene- 
fits reduced,  many  elderly  and  dis- 
abled Americans  could  lose  their  food 
stamp  benefits  entirely. 

Last  year,  the  Congress  passed  and 
the  President  signed  Into  law,  the  re- 
authorization of  the  Low-Income 
Energy  Assistance  Program  that  In- 
cluded specific  language  reiterating 
the  will  of  Congress  that  low  Income 
home  energy  benefits  not  be  counted 
as  income  when  calculating  food 
stamp  benefits.  Before  we  Ignore  this 
action,  I  would  like  to  have  an  oppor- 
tunity to  look  more  closely  at  all  the 
effects  that  a  change  in  this  congres- 
sional Intent  will  have  on  our  low- 
Income  citizens.  I  would  like  to  afford 
all  my  colleagues  on  the  Labor  and 
Human  Resources  Conmiittee  the 
same  opportunity. 

This  amendment,  which  represents  a 
return  to  current  law,  will  add  back  a 
total  of  $165  million  to  the  Agriculture 
Committee's  budget.  It  is  my  under- 
standing that  the  Agriculture  Commit- 
tee went  above  and  beyond  their  sav- 
ings mark  by  $184  million.  I  conunend 
their  zeal  and  enthusiasm  In  striving 
for  maximum  savings.  However.  I 
cannot  concur  with  such  action  when 
it  means  that  6  million  of  our  citizens 
will  go  hungry  and  without  heat. 

Mr.  President,  there  are  33  million 
individuals  who  are  poor  In  this  coun- 
try. One  in  every  four  of  our  young 
children  Is  living  In  poverty.  The  Food 
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stamp  Program  is  the  first  line  of  de- 
fense against  hunger  for  the  10  million 
children  who  are  lucky  enough  to  get 
benefits.  Study  upon  study  tells  us 
that  millions  of  women,  children  and 
elderly  Americans  are  suffering  from 
hunger  In  the  United  SUtes.  We  know 
that  the  Food  Stamp  Program  has 
been  cut  $7  billion  since  1981.  We 
know  that  monthly  food  stamp  allot- 
ments do  not  last  through  the  entire 
month.  And,  we  know  that  more  and 
more  people  are  going  to  the  local 
food  pantry  and  soup  kitchen  to  fill  In 
that  gap.  A  recent  Bread  for  the 
World  study  entitled  "Unfed  America 
1985."  reported  an  average  monthly 
increase  of  16.25  percent  in  the 
number  of  people  seeking  emergency 
food  assistance  from  1984  to  1985. 
Hunger  and  undernutrition  in  the 
United  States  continues  to  grow  and 
continues  to  inflict  unnecessary 
human  suffering  on  our  citizens.  It  Is 
unconscionable  to  allow  language  that 
further  reduces  nutrition  assistance  to 
millions  of  our  elderly,  our  disabled 
and  our  struggling  families  to  remain 
In  the  budget  reconciliation  bill.  Ade- 
quate food  and  shelter  are  basic 
human  needs.  It  Is  our  moral  responsi- 
bility to  provide  nutrition  and  warmth 
for  our  citizens  In  need  and  It  Is  our 
obligation  to  address  these  human 
needs  In  a  compassionate  manner. 

I  call  on  the  Senate  to  remove  this 
devastating  provision  and  allow  the 
poor  of  this  Nation  to  stay  warm  and 
to  eat  this  winter.  And,  I  would  like  to 
notify  my  colleagues  that  I  Intend  to 
pursue  this  same  Issue  when  the  farm 
bill  comes  before  the  Senate. 
•  Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  cosponsor  this  amendment 
to  strike  provisions  of  the  budget  rec- 
onciliation bill  that  will  reduce  or 
eliminate  food  stamp  benefits  for  our 
poorest  citizens.  I  urge  my  colleagues 
to  support  thU  amendment. 

The  Low-Income  Energy  Assistance 
Act  has  always  stated  that  energy  as- 
sistance payments  shall  not  be  count- 
ed as  Income  or  resources  for  purposes 
of  any  other  Federal  or  SUte  pro- 
gram. Including  food  stamps.  It  Is  the 
Intent  of  Congress  that  energy  assist- 
ance payments  will  supplement,  rather 
than  supplant,  other  forms  of  assist- 
ance. Our  poor  and  elderly  citizens 
should  not  be  penalized  for  accepting 
assistance  to  pay  skyrocketing  utility 
bills. 

A  provision  in  the  budget  reconcilia- 
tion bill  changes  this  long-standing 
policy.  This  provision  would  not  allow 
the  food  stamp  applicant  to  Include 
any  energy  assistance  payments  In 
their  shelter  cost  deduction.  This 
means  that  the  applicant's  deduction 
will  be  lower,  thus  resulting  In  a 
higher  net  Income  and  reduced  food 
stamp  benefits. 

Unless  this  provision  Is  removed 
from  the  budget  reconciliation  legisla- 
tion, 5.5  million  low-Income  Americans 


face  reduction  in  food  stamp  benefits 
during  the  winter  months,  when  good 
nutrition  is  especially  important  for 
good  health.  The  average  monthly  re- 
duction in  food  stamp  benefits  over 
the  5-month  heating  season  is  $14.70. 
The  impact  of  this  change  In  Ohio 
would  mean  an  average  reduction  in 
food  stamp  benefits  of  $10  per  month 
during  the  5-month  heating  season, 
and  a  maximum  reduction  of  $26.70 
per  month.  The  number  of  affected 
households  in  Ohio  would  be  a  stag- 
gering 270,000.  In  colder  regions  of  our 
country  the  impact  is  even  more 
severe.  On  average,  Vermont  recipl- 
ente  will  lose  $28.30  each  winter 
month,  recipients  in  Alaska  and  Min- 
nesoU  will  lose  over  $32  each  month, 
and  in  North  Dakota,  the  average  loss 
will  be  $41  each  month. 

This  provision  will  strike  hardest  at 
our  elderly  and  disabled  citizens,  and 
could  mean  not  Just  a  reduction  In 
food  stamp  benefits  but  a  loss  In  eligi- 
bility for  them.  Unlike  other  appli- 
cants for  food  stamps,  eligibility  for 
the  elderly  suid  disabled  is  based  solely 
on  net  Income  after  deductions.  The 
change  in  shelter  cost  deductions 
could  eliminate  eligibility  for  elderly 
households  near  the  130  percent  pov- 
erty level.  Winter  weather  has  already 
arrived  in  my  State  of  Ohio  and  other 
parts  of  the  country.  It  Is  unconscion- 
able to  force  poor  Americans,  particu- 
larly those  who  are  elderly  or  disabled, 
into  a  "heat  or  eat"  choice. 

Mr.  President,  such  a  major  change 
in  policy  should  not  be  enacted  with- 
out carefully  considering  Its  serious 
Impact  on  our  poor  and  elderly  citi- 
zens. I  urge  my  colleagues  to  support 
this  amendment.* 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  in  support  of  the  Agricul- 
ture Committee's  shelter  deduction 
provision  in  the  Food  Stamp  Program 
reauthorization,  specifically  its  treat- 
ment of  payments  under  the  Low 
Income  Energy  Assistance  Act  and 
utility  costs.  Senator  Stattoro's 
amendment  would  strike  the  commit- 
tee provision.  The  amendment  would 
have  the  effect  of  Increasing  food 
stamp  benefits  to  reflect  energy  ex- 
penses which  are  already  beLig  paid 
by  another  Federal  program. 

The  current  situation  is  this:  In  40 
States  and  the  District  of  Columbia 
there  Is  an  arbitrary  distinction  on  the 
deductibility  of  utility  expenses  based 
on  whether  the  payments  are  "cash" 
(paid  directly  to  the  recipient)  or 
"vendor"  (paid  to  the  utility  compa- 
ny). If  the  low  income  energy  assist- 
ance payment  is  made  to  the  vendor, 
the  recipients  are  not  allowed  to 
deduct  their  utility  bills  covered  by 
that  payment.  If  the  low  Income 
energy  assistance  payment  is  made  to 
the  recipient  the  recipients  are  al- 
lowed to  deduct  all  of  their  utility  ex- 
penses, even   those  paid  for  by  low 
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Income  energy  assistance.  In  the  other 
10  States  (the  eighth  circuit.  Idaho. 
Indiana,  and  Montana),  because  of 
court  decisions,  recipients  are  allowed 
to  deduct  utility  costs  when  covered  by 
either  cash  or  vendor  low  Income 
energy  assistance  payments. 

We  felt  it  was  irresponsible  and  in- 
equitable to  leave  these  arbitrary  dis- 
crepancies in  place  during  committee 
consideration  of  the  food  stamp  reau- 
thorization. But  that  is  exactly  what 
the  proposed  amendment  is  asking  us 
to  do. 

The  Senate  Agriculture  Committee 
by  a  vote  of  17  to  0  adopted  a  biparti- 
san provision  that  brings  equity  to  the 
treatment  of  low  income  energy  assist- 
ance payments  in  the  Pood  Stamp 
Program.  Under  the  committee  bill, 
out-of-pocket  expenses  for  energy 
costs  are  allowed  as  household  ex- 
penses in  determining  the  excess  shel- 
ter deduction,  but  shelter  expenses 
paid  by  low  income  energy  assistance 
payments  are  not  deductible. 

This  provision  in  no  way  changes 
the  long-standing  policy  that  federally 
funded  energy  assistance  payments 
are  not  counted  as  income  for  pur- 
poses of  determining  eligibility  or  ben- 
efit levels  in  other  programs.  The  only 
issue  the  Agriculture  Committee  ad- 
dressed was  how  the  Food  Stamp  Pro- 
gram should  treat  expenses  paid  for 
by  low  Income  energy  assistance  pay- 
ments. We  decided  not  to  allow  food 
stamp  recipients  to  deduct  utility  ex- 
penses they  were  not  incurring. 

These  payments  would  not  be  de- 
ductible regardless  of  whether  they 
are  paid  directly  to  the  household  or 
to  the  utility  company.  If  a  recipient 
receives  low  Income  energy  assistance 
payments,  utility  costs  would  be  de- 
ductible only  to  the  extent  they 
exceed  that  payment  and  there  are 
out-of-pocket  expenses. 

States  will  still  be  allowed  to  estab- 
lish standard  utility  allowances  and 
deduct  a  set  amount  for  utility  ex- 
penses to  ease  administrative  complex- 
ity. If  expenses  exceed  the  standard 
utility  allowance,  recipients  are  al- 
lowed to  deduct  actual  expenses,  as 
under  current  law.  Therefore,  the 
States  have  set  the  standard  utility  al- 
lowance somewhat  higher  than  the  av- 
erage utility  expenses  so  they  don't 
have  to  deal  with  actual  expenses.  For 
example  in  Minnesota  the  standard 
utility  allowance  is  set  at  $200.  in  Ver- 
mont $552.  The  only  change  the  com- 
mittee made  in  the  standard  utility  al- 
lowance was  to  require  that,  in  calcu- 
lating their  standard  utility  allowance. 
States  taJie  into  account  only  out-of- 
pocket  utility  expense.  This  could  lead 
to  a  lowering  of  the  standard  utility  al- 
lowances—not drastic  reductions. 

The  information  that  has  been  cir- 
culated on  this  provision  has  greatly 
overstated  the  effect  of  the  commit- 
tee's proposal.  The  State-by-State 
impact  that  was  presented,  if  totaled. 


Indicates  a  cumulative  impact  of  the 
provision  at  $300  million.  However,  the 
Congressional  Budget  Office  has  esti- 
mated total  annual  savings  of  $65 
mlllon.  The  figures  cited,  therefore, 
overstate  the  effect  of  the  provision  by 
almost  five  times. 

Some  of  the  overstatements  seem  to 
result  from  a  misunderstanding  of  the 
existing  Food  Stamp  Program.  Oppo- 
nents of  the  committee's  provision  ne- 
glect the  fact  that  approximately  one- 
half  of  all  energy  assistance  is  provid- 
ed in  vendor  payments  directly  to  the 
utility  company,  and  the  committee 
simply  restates  current  regulatory 
policy.  The  analyses  also  seem  to  miss 
the  fact  that  the  States  would  still  be 
able  to  use  a  standard  utility  allow- 
ance and  that  there  is  a  ceiling  on  the 
shelter  deduction,  which  many  house- 
holds are  already  hitting,  so  that  a 
slight  adjustment  in  the  standard  util- 
ity allowance  will  have  no  effect. 

I  recognize  that  the  committee's  pro- 
vision addresses  a  complicated  issue. 
However,  the  committee  arrived  at 
what  was  universally  regarded  as  a  fair 
and  reasonable  solution  which  I  would 
urge  you  to  uphold.* 
•  Mr.  LEAHY.  Mr.  President.  I  want 
to  point  out  that  when  the  food  stamp 
provisions  were  acted  on  by  the  Agri- 
culture Committee,  the  Boschwitz/ 
Leahy  package  contained  the  LIHEAP 
provision  which  we  are  now  trying  to 
amend.  It  was  designed  at  the  time  to 
meet  food  stamp  savings  request  by 
the  Senate  budget  resolution.  The  sub- 
sequent final  budget  resolution  gives 
us  more  flexibility  In  the  food  stamp 
area. 

I  reluctantly  went  along  with  the 
LIHEAP  provision  to  facilitate  getting 
the  bill  out  of  committee  and  to  meet 
the  budget  targets,  which  were  exceed- 
ed by  $200  million. 

This  leaves  plenty  of  room  to  correct 
a  bad  situation  and  to  save  poor  people 
from  losing  food  stamp  benefits  be- 
cause of  the  energy  assistance  they 
may  receive. 

I  have  seen  the  figures  for  each 
State,  as  to  how  many  households  will 
be  affected  and  how  seriously  they 
will  be  affected,  if  we  do  not  pass  this 
amendment.  In  Vermont.  12.022 
households  will  lose  monthly  benefits, 
from  an  average  of  $28.30  per  house- 
hold and  up  to  $79.30  for  some  house- 
holds. Vermont  has  long,  cold  winters 
and  I  am  not  willing  to  let  poor  chil- 
dren and  families  go  cold  for  the  sake 
of  making  a  greater  savings  than  the 
Congress  requires  In  the  budget  reso- 
lution. 

Mr.  President.  I  will  vote  for  this 
amendment  and  I  hope  others  will  Join 
me  in  passing  this  humanitarian  provi- 
sion.* 

Mr.  HEINZ.  Mr.  President,  I  strong- 
ly support  the  amendment  to  the  rec- 
onciliation bill.  S.  1730.  offered  by  my 
distinguished  colleague  from  Vermont. 
Simply  stated,  it  will  keep  the  status 


quo  for  calculating  food  stamp  bene- 
fits for  Individuals  also  receiving  bene- 
fits from  the  Low  Income  Home 
Energy  Assistance  Program 

(UHEAP].  Without  thi£  Important 
amendment,  this  bill  would  make  the 
poorest  In  our  society  decide  between 
eating  or  heating,  and  that  is  cruel 
and  unfair,  and  is  not  the  way  this 
Senator  chooses  to  balance  the 
budget. 

It  was  never  the  intent  of  Congress 
to  penalize  persons  who  received 
energy  assistance,  yet  the  food  staunp 
provisions  of  this  bill  would  do  exactly 
that.  These  provisions  would  disallow 
recipients  of  energy  assistance  from 
continuing  to  deduct  their  total 
energy  costs  from  their  gross  Income 
for  the  purposes  of  determining  eligi- 
bility for  the  food  stamp  program. 

Mr.  President,  this  is  not  a  new  issue 
to  the  Senate.  Congress  passed  the 
energy  Assistance  Act  as  part  of  the 
oil  windfall  profit  tax  legislation  in 
1980.  and  under  UHEAP  the  Secre 
tary  of  Health  and  Human  Services 
provides  grants  to  States  for  the  pur- 
pose of  making  energy  assistance 
available  to  low-income  households 
with  home  energy  costs  that  are  exces- 
sive In  relation  to  household  Income. 
It  Is  not  difficult  to  understand  how 
several  months  of  high  energy  costs 
could  break  the  backs  of  the  poor,  and 
the  Low  Income  Energy  Assistance  Act 
of  1981  explicitly  states  that  payments 
made  under  LIHEAP  to  help  low- 
Income  families  through  the  disas- 
trous effects  of  high  energy  bills  shall 
not  be  considered  'income  or  re- 
sources" for  food  stamp  purposes.  The 
conference  report  accompanying  the 
act  states  that  "benefits  will  be  com- 
puted as  if  the  total  cost  of  the  fuel, 
including  the  amount  of  assistance 
provided,  had  been  paid  by  the  house- 
hold " 

Mr.  President,  waen  determining 
countable  income  for  food  stamp  eligi- 
bility and  benefit  purposes,  certain 
Income  is  not  counted.  One  catagory 
of  Income  that  is  not  counted  is 
income  derived  from  LIHEIAP.  and 
under  the  reconciliation  bll'  this  is  not 
changed.  The  Food  Stamp  Program 
also  allows  household  expenses  to 
affect  the  way  Income  is  calculated  for 
eligibility  and  benefit  purposes.  Cur- 
rent law  allows  households  to  deduct 
utility  expenses  from  their  countable 
Income.  This  makes  eligibility  more 
likely  and  Increases  benefit  levels.  But 
both  the  farm  bill.  S.  1714,  and  the 
reconciliation  bill,  S.  1730.  include  pro- 
visions that  would  disallow  the  deduc- 
tion of  energy  assistsince  payments. 
This  legislation  draws  a  distinction  be- 
tween energy  assistance  payments  as 
"income  "  and  as  "deductions. " 

This  distinction  is  a  back  door  ap- 
proach to  considering  LIHEAP  bene- 
fits as  income  in  order  to  cut  Food 
Stamp  Program  benefits.  It  was  the 


intent  of  Congress  to  provide  relief 
from  the  high  cost  of  energy  to  low- 
income  individuals  without  affecting 
their  eligibility  or  any  other  program, 
but  if  the  deduction  of  energy  costs 
paid  by  LIHEAP.  which  would  have 
otherwise  been  paid  by  the  individual 
and  be  considered  deductable.  are  dis- 
allowed, and  individual's  net  income 
will  be  higher  and  result  in  decreased 
food  stamp  benefits. 

The  Congressional  Budget  Office  es- 
timates that  approximately  $65  mil- 
lion will  be  saved  each  year  for  the 
next  4  years  as  a  result  of  this  provi- 
sion. But  I  ask  my  colleagues  to  con- 
sider the  number  of  low-income  indi- 
viduals and  fsjnilies  that  will  receive 
fewer  food  stamps  or  none  at  all  as  a 
result  of  this  bill  simply  because  they 
receive  assistance  in  paying  their  high 
energy  bills.  This  $65  million  per  year 
cut  will  hurt  human  beings.  Americans 
who  are  struggling  to  keep  food  on  the 
table  for  their  children,  and  older 
Americans.  As  chairman  of  the  Special 
Committee  on  Aging.  I  have  a  special 
interest  in  the  future  of  LIHEAP. 
LIHEAP  gives  priority  to  elderly  citi- 
zens, and  the  Department  of  Health 
and  Human  Services  estimates  that 
about  40  percent  of  the  households  re- 
ceiving energy  assistance  funds  have  a 
family  member  65  years  of  age  or 
older.  Although  there  are  no  official 
CBO  estimates  of  how  many  persons 
would  experience  a  loss  or  reduction  of 
food  stamp  benefits,  we  estimate  that 
some  5.5  million  individuals  could  be 
affected  by  this  provision.  Isn't  it  typi- 
cal that  we  put  as  our  priority  the  esti- 
mates of  how  much  will  be  saved  and 
not  how  many  we  will  hurt? 

Mr.  President,  the  Agriculture  Com- 
mittee based  its  action  on  the  inequity 
under  current  law.  which  prohibits  in- 
dividuals receiving  Indirect  benefits 
from  LIHEAP— benefits  paid  directly 
to  the  vendor,  from  deducting  those 
expenses  for  the  purpose  of  calculat- 
ing food  stamp  benefits.  As  I  have  dis- 
cussed, an  individual  who  receives  his 
or  her  benefits  directly  may  deduct 
these  as  expenses  incurred.  I  agree 
with  the  committee  that  the  current 
system  is  inequitable,  but  another 
wrong  does  not  right  the  current  in- 
equity. To  right  the  current  inequity 
the  committee  should  have  allowed 
those  receiving  indirect  LIHEAP  pay- 
ments to  make  these  deductions  as 
well.  In  fact,  all  court  rulings  to  date 
regarding  this  inequity  have  favored 
allowing  the  indirect  recipient  of 
LIHEAP  to  deduct  the  assistance  as  an 
expense. 

I  understand  very  well  the  extreme- 
ly difficult  budget  situation  Congress 
and  we  as  Americans  must  face,  and  it 
is  not  my  intention  to  right  this  In- 
equity today  by  extending  the  ability 
to  deduct  these  energy  expenses  to  In- 
direct LIHEAP  beneficiaries.  But  I  will 
not  stand  quietly  by  while  the  intent 
of  Congress  and  the  quality  of  life  of 


our  low-income  citizens  Is  ignored.  The 
provisions  of  this  bill  effectively  suc- 
ceed in  diminishing  the  food  stamp  re- 
cipient's benefits  by  eliminating  the 
deduction  and  this  is  wrong. 

Mr.  President,  in  conclusion.  I  chal- 
lenge my  colleagues  to:  First,  consider 
the  original  Intent  of  Congress  to  pro- 
vide assistance  to  low-Income  Ameri- 
cans who  face  excessive  energy  bills, 
without  reducing  their  other  bare  min- 
imum benefits;  and  second,  to  ap- 
proach our  deficit  reduction  efforts 
with  integrity.  I  believe  it  is  wrong  to 
place  the  burden  of  our  deficit  on  the 
backs  of  those  Americans,  both  young 
and  old,  who  have  the  least  to  give  up. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent I  rise  in  support  of  the  pending 
amendment  of  the  Senator  from  Ver- 
mont to  this  reconciliation  bill  because 
I  share  his  concern  over  the  Agricul- 
ture Committee's  treatment  of  food 
stamps  and  low-income  energy  assist- 
ance. I  support  his  effort  to  delete  this 
language,  while  we  may  disagree  on 
the  reasons  for  doing  so. 

Mr.  President,  the  Low-Income 
Energy  Assistance  Program  was  cre- 
ated as  part  of  the  windfall  profits  tax 
of  1979.  Its  purpose  at  that  time  was 
to  cushion  the  disadvantaged  seg- 
ments of  our  society  against  the  shock 
of  energy  price  increases  due  to  de- 
regulation. That  was  a  sound  and  com- 
passionate judgment  by  the  Congress 
to  provide  a  mechanism  for  economic 
adjustment  to  the  ERA  of  higher,  and 
I  might  add,  more  realistic  energy 
prices. 

But  low-income  energy  assistance 
was  never  intended  to  become  an  Inte- 
gral or  permanent  part  of  this  Na- 
tion's welfare  system.  This  3-year,  eco- 
nomic buffer  progrsun  has  been  sus- 
tained over  the  last  3  years  and  threat- 
ens to  become  a  permanent  fixture  in 
our  public  assistance  policy,  along 
with  food  stamps.  AFDC  and  SSI.  I  be- 
lieve that  would  be  a  serious  mistake. 

My  quarrel  with  the  Agriculture 
Committee  is  that  in  establishing  re- 
duction In  food  stamp  benefits  for 
funds  received  through  low-Income 
energy  assistance,  the  latter  program 
takes  on  a  permanent  character,  equiv- 
alent to  that  of  the  Food  Stamp  Pro- 
gram. 

I  would  hope  that  regardlesc  of  the 
outcome  on  this  amendment,  that  this 
measure  is  not  interpreted  to  Indicate 
the  judgment  of  the  Senate  that  Low- 
Income  Energy  Assistance  Program 
become  a  permanent  temporary  pro- 
gram. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STAFFORD.  I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Vermont  has 
expired. 

Mr.  HELMS.  Mr.  President.  I  regret 
that  the  Senator  wishes  to  strike  this 
provision  of  the  Agriculture  Commit- 
tee's reconciliation  provisions.  It  is  one 
of  the  most  logical  and  reasonable  pro- 
visions we  could  have  adopted.  Its 
widespread  support  is  Indicated  by  the 
17-0  vote  in  favor  of  Its  adoption 
during  committee  consideration. 

The  amendment  was  proposed  by 
the  Senator  from  Iowa  [Mr.  Harkin] 
and  was  Included  In  a  bipartisan  pro- 
posal being  advanced  by  Senators 
Boschwitz  and  Leahy. 

Let  me  briefly  explain  the  commit- 
tee's provision  and  the  need  for  Its  In- 
clusion In  this  package. 

There  are  several  issues  involved. 
First,  let  me  make  it  clear  and  empha- 
size this  point:  the  committee  in  no 
way  changed  the  policy  with  respect  to 
counting  low  Income  energy  assistance 
payments  as  income.  The  food  stamp 
policy  has  long  been  that  these  feder- 
ally funded  energy  assistance  pay- 
ments are  not  counted  as  income  for 
purposes  of  determining  either  food 
stamp  eligibility  or  benefit  levels. 

The  only  issue  addressed  by  the  Ag- 
riculture Conunlttee  was  how  to  treat 
expenses  paid  for  by  income— from  the 
Low-Income  Home  EInergy  Assistance 
Program— that  is  excluded  from  count- 
ing as  Income. 

Frankly,  committee  members  were,  I 
think,  astounded  to  learn  of  the 
present,  illogical  food  stamp  policy. 
The  committee  did  an  excellent  job  in 
untangling  present  policy  and  recom- 
mending a  consistent  and  logical 
policy. 

There  are  generally  two  types  of  low 
income  energy  assistance  payments- 
direct  payments  made  to  individuals 
and  Indirect,  so-called  vendor,  pay- 
ments made  to  energy  companies  on 
behalf  of  individuals.  Food  stamp 
policy  currently  states  that  food 
stamp  recipients  who  are  also  recipi- 
ents of  energy  assistance  vendor  pay- 
ments may  not  count  energy  costs  paid 
to  an  energy  company  on  behalf  of  the 
household  as  an  expense  for  purposes 
of  determining  the  household's  de- 
ductible shelter  expenses  In  the  Food 
Stamp  Program.  This  is  a  logical  posi- 
tion because  the  household  incurred 
no  out-of-pocket  expenses  of  its  own. 
Rather,  the  Low-Income  Energy  As- 
sistance Program  paid  for  those  ex- 
penses. A  recent  court  ruling  has  over- 
turned this  Interpretation  and  stated 
that  such  vendor  payments  must  be 
counted  as  part  of  the  household's  ex- 
penses determining  the  household's 
deductible  shelter  expenses.  Thus,  the 
committee's  bill  explicitly  puts  into 
law  the  present  regulatory  policy  in 
order  to  reverse  the  court  ruling. 

The  committee  bill  goes  a  step  fur- 
ther. The  administration's  treatment 
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of  direct  energy  assistance  payments  is 
as  illogical  as  the  vendor  payment  is 
logical.  While  vendor  payments  do  not 
count  toward  the  household's  deducti- 
ble shelter  expenses,  direct  payments 
made  under  the  Low- Income  Home 
Energy  Assistance  Program  are  per- 
mitted to  count  as  deductible  ex- 
penses. There  is  no  reasonable  ration- 
ale for  this  divergent  treatment  of 
such  payments.  The  underlying  princi- 
ple should  remain  the  same— that  is, 
that  expenses  paid  from  excluded 
income  should  not  be  permitted  as  de- 
ductible shelter  expenses.  To  remedy 
this  situation,  the  committee  has 
taken  the  step  of  providing  that  both 
direct  and  indirect  payments  for 
energy  assistance  may  not  be  Included 
by  the  household  in  determining  per- 
missible shelter  expenses. 

While  it  is  true  that  some  house- 
holds may  have  a  reduction  in  t>ene- 
fits,  this  reduction  results  solely  from 
correcting  this  inconsistency  in 
present  law.  I  should  emphasize  that, 
at  a  maximum,  the  change  would 
reduce  food  stamp  benefits  by  a  maxi- 
mum of  30  percent  of  the  value  of 
energy  assistance  payments  in  those 
situations  in  which  such  payments  are 
now  being  counted  as  allowable  ex- 
penses. 

I  regret  that  the  present  policy  has 
been  in  effect  this  long.  It  was  drawn 
to  the  attention  of  the  committee  by 
our  efforts  to  correct  the  initial  court 
decision  dealing  with  vendor  pay- 
ments. 

I  should  point  out  that  the  pending 
amendment  would  eliminate  $65  mil- 
lion in  annual  savings  resulting  from 
the  Agriculture  Committees  provision 
and  potentially  add  another  $57  mil- 
lion—if the  eighth  circuit  court  ruling 
were  to  be  applied  nationally. 

For  these  reasons,  I  believe  we  must 
reject  the  pending  amendment. 

Mr.  President.  I  yield  to  the  majori- 
ty leader. 

Mr.  DOLE.  Mr.  President,  here  we 
go  again.  We  are  talking  about  an- 
other cost  of  about  $165  million  over  a 
3-year  period.  What  we  are  trying  to 
do  through  the  committee  action  is 
close  a  loophole.  I  am  chairman  of  the 
Nutrition  SulKommittee  and  have  a 
pretty  good  record  in  the  food  stamp 
area. 

Mr.  President.  I  rise  in  opposition  to 
the  amendment  offered  by  the  Sena- 
tors from  Vermont  and  Massachusetts. 
This  amendment  would  reverse  a  sig- 
nificant provision  adopted  by  a  unani- 
mous vote  of  17  to  0  during  Agricul- 
ture Committee  consideration  of  a  bi- 
partisan food  stamp  reauthorization 
package  offered  by  Senators  Bosch- 
wiTZ  and  Leahy.  Mr.  President,  this 
amendment  has  the  effect  of  increas- 
ing food  stamp  benefits  to  reflect 
energy  expenses  which  are  already 
being  paid  by  another  Federal  pro- 
gram. 


comf  irm  action 
The  committee  adopted  an  amend- 
ment which  we  believe  corrects  the 
anomaly  that  presently  exists  where 
food  stamp  recipients  may  deduct 
shelter  expenses  even  when  those 
costs  were  paid  for  by  federally  funded 
energy  assistance  payments.  The  Agri- 
culture Committee's  provision  estab- 
lishes the  rational,  straightforward 
policy  that  deductions  for  shelter  ex- 
penses in  the  Pood  Stamp  Program 
should  not  be  allowed  for  expenses 
that  are  covered  by  either  direct  or  in- 
direct payments  that  are  excluded  as 
income. 

OmCY  ASSISTANCS  POUCY 

Mr.  President,  the  committee  in  no 
way  changes  the  current  policy  that 
federally  funded  energy  assistance 
payments  may  not  be  counted  as 
income  for  purposes  of  determining 
either  food  stamp  eligibility  or  t>enefit 
levels.  The  only  issue  addressed  by  the 
Agriculture  Conunittee  was  how  to 
treat  expenses  paid  for  by  the  Low 
Income  Home  Energy  Assistance  Pro- 
gram [UHEAPl. 

The  committee  bill  does  not  restrict 
the  States  ability  to  use  standard  utili- 
ty allowances.  The  only  provision  in 
this  regard  Is  that  standard  utility  al- 
lowances, which  reflect  average  utility 
expenses  instead  of  using  each  recipi- 
ent's actual  utility  bills,  must  reflect 
only  actual  "out  of  pocket"  expenses— 
not  any  Federal  energy  assistance  pay- 
ments received  by  the  household.  Fur- 
ther, under  current  law,  which  was  not 
modified  by  the  conunittee.  recipients 
may  deduct  actual  expenses  for  energy 
costs  rather  than  using  the  standard 
utility  allowance. 

TXZATMEMT  OP  LOW-INCOME  ENOtGY 
ASSISTANCS  PAYMENTS 

Generally  speaking,  there  su-e  two 
types  of  low  income  energy  assistance 
payments— direct  payments  made  to 
Individuals  and  indirect,  so-called 
vendor  payments  made  to  utility  com- 
panies on  behalf  of  Individuals.  Food 
stamp  policy  currently  provides  that 
food  stamp  recipients  who  also  benefit 
from  Federal  energy  assistance  vendor 
payments  may  not  count  energy  costs 
as  deductible  shelter  expenses  In  de- 
termining their  eligibility  for  food 
stamps  when  LIHEAP  payments  are 
made  to  a  utility  company  on  behalf 
of  a  household  for  purposes  of  deter- 
mining the  household's  deductible 
shelter  expenses  In  the  Food  Stamp 
Program.  The  Senator  from  Kansas 
believes  this  is  a  very  reasonable,  equi- 
table policy  approach,  because  the 
household  Incurred  no  "out-of-pocket" 
expenses  of  Its  own.  Rather,  the  Low 
Income  Energy  Assistance  Program 
paid  for  those  expenses. 

tmxrc  OP  cicHTH  cikcuit  conuT  kclinc 

A  recent  court  ruling  by  the  eight 
circuit  has  overturned  this  interpreta- 
tion, stating  that  such  vendor  pay- 
ments must  be  counted  as  part  of  a 


household's  expenses  when  determin- 
ing the  household's  deductible  shelter 
expenses.  The  committee's  action  ex- 
plicitly puts  into  law  the  present  regu- 
latory policy  In  order  to  reverse  the 
court  ruling.  Otherwise  the  States  in 
eighth  circuit  territory  would  be  treat- 
ing these  payments  differently  than 
those  In  the  rest  of  the  country.  The 
amendment  would  eliminate  $65  mil- 
lion In  annual  savings  resulting  from 
the  Agriculture  Committee's  provision 
and  potentially  add  another  $57  mil- 
lion annually— If  the  eighth  circuit 
court  ruling  were  to  be  applied  nation- 
ally. 

To  the  extent  the  amendment  leaves 
the  Pood  Stamp  Program  open  to 
future  court  decisions  like  the  ones  al- 
ready In  place  in  10  States,  there  will 
be  benefit  increases  in  any  State  now 
implementing  the  Departments  rules 
regarding  vendor  recipients.  Further. 
In  a  State  not  covered  by  a  court  deci- 
sion that  implements  the  Depart- 
ment's rules  on  vendor  recipients  In 
the  future,  there  will  be  benefit  reduc- 
tions. In  effect,  the  amendment  leaves 
the  program  open  to  being  run  by 
court  decisions  and  administrative  rul- 
ings in  this  area,  rather  than  by  a 
policy  of  equity  explicitly  established 
by  Congress. 

The  Stafford-Kennedy  amendment 
would  retain  the  inequities  of  current 
rules.  Current  regulations  and  policy 
Interpretations  discriminate  against 
LIHEAP  recipients  who  get  their 
UHEAP  benefit  in  the  form  of  a 
vendor  payment  to  their  utility  provid- 
er In  States  not  covered  by  court  deci- 
sions by  not  allowing  them  to  claim  a 
"standard  utility  allowance."  Recipi- 
ents of  cash  LIHEAP  payments  are  al- 
lowed this  option  and  the  committee 
provisions  would  extend  It  to  vendor 
recipients,  although  the  standard  utili- 
ty allowance  available  to  LIHEAP  re- 
cipients would  be  adjusted  to  reflect 
their  having  LIHEAP  benefits  to  help 
pay  their  energy  expenses. 

"The  other  Inequity  retained  would 
be  the  different  treatment  of  UHEAP 
recipients,  depending  on  whether  or 
not  they  are  in  a  State  under  a  Feder- 
al court  decision.  In  the  10  States  cov- 
ered by  court  decisions,  all  LIHEAP 
recipients  have  access  to  the  standard 
utility  allowance  and  may  claim  ex- 
penses paid  for  under  the  LIHEAP  as 
a  deduction.  In  other  States,  current 
regulations  and  policy  interpretations 
require  that  only  cash  recipients  have 
such  access  to  the  allowance  and  the 
right  to  claim  expenses  covered  under 
the  LIHEAP.  The  conunittee  provi- 
sions attempt  to  establish  equity  by  si- 
multaneously allowing  all  LIHEAP  re- 
cipients who  have  any  utility  expenses 
above  the  value  of  LIHEAP  assistance 
the  right  to  claim  a  standard  utility  al- 
lowance, which  may  be  significantly 
above  their  actual  expenses. 
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TREATMENT  OP  DIRXCT  ENERGY  PAYMENTS 

Mr.  President,  the  committee  bill  in- 
cludes another  Improvement  over  cur- 
rent policy.  The  present  treatment  of 
direct  energy  assistance  payments  is  as 
Illogical  as  the  vendor  payment  policy 
is  logical.  While  vendor  payments  do 
not  count  toward  the  household's  de- 
ductible shelter  expenses,  direct  pay- 
ments made  under  LIHEAP  are  per- 
mitted to  count  as  deductible  ex- 
penses. There  is  no  reasonable  ration- 
ale for  this  divergent  treatment  of 
such  payments.  The  underlying  policy 
should  remain  the  same— expenses 
paid  from  excluded  income  should  not 
be  permitted  as  deductible  shelter  ex- 
penses. To  remedy  this  situation,  the 
committees  has  taken  the  step  of  pro- 
viding that  both  direct  and  Indirect 
payments  for  energy  assistance  may 
not  be  included  by  the  household  in 
determining  allowable  shelter  ex- 
penses. 

Opponents  of  the  conunlttee's  provi- 
sion claim  that  the  committee  provi- 
sions would  require  lowering  standard 
utility  allowances  by  the  amount  of 
LIHEAP  benefits  for  all  LIHEAP  re- 
cipients. However,  this  is  incorrect. 
The  committee  provisions  do  not 
specify  the  method  by  which  any 
standard  utility  allowance  applied  to 
LIHEAP  recipients  is  to  be  adjusted  to 
reflect  the  receipt  of  UHEAP  bene- 
fits. The  dollar-for-doUar  reduction 
method  suggested  by  sponsors  of  this 
amendment  is  the  most  dramatic  pos- 
sible method.  There  is  little  to  support 
a  claim  that  this  is  the  way  States 
would  respond.  In  fact,  since  States 
use  standard  utility  allowances  to  ease 
the  administrative  burden  of  dealing 
with  an  avalanche  of  monthly  utility 
bills,  there  is  every  reason  to  believe 
that  they  will  adjust  them  as  little  as 
possible  in  response  to  the  committee 
provision  in  order  to  avoid  additional 
administrative  complexity. 

Further,  for  a  significant  number  of 
reclpients-those  at  the  $139-a-month 
celling  on  shelter  expense  deduc- 
tions—a lowering  of  standard  utility 
allowances  would  have  little  or  no 
effect,  because  they  cannot  take  full 
advantage  of  the  allowance  anyway. 
The  sponsors  of  this  amendment  rec- 
ognize this  effect  when  they  State 
that  the  committee  provision  would 
result  In  a  benefit  cut— in  Minnesota 
and  Vermont— of  up  to  $32  and  $29 
a  month— the  maximum  potential 
effect. 

AMENDMENT  WOOLD  LEAD  TO  INEQUITIES 

Mr.  President,  this  amendment  to 
strike  the  food  stamp  provisions  relat- 
ing to  expenses  paid  with  benefits  re- 
ceived under  UHEAP  would  leave  in 
place  current  inequities  in  the  system. 
These  are  the  inequities  that  the  Rec- 
onciliation provisions  attempt  to  cor- 
rect. 

Although  low-income  home  energy 
assistance  payments  are  not  counted 
as  income  for  food  stamp  purposes  and 


would  continue  to  be  disregarded 
under  the  reconciliation  provisions, 
food  stamp  households,  in  many  In- 
stances, would  be  able  to  deduct  all 
utility  expenses— even  those  paid  for 
out  of— uncounted— UHEAP  bene- 
fits—as though  they  were  paid  for  out 
of  pocket.  It  is  simply  not  fair  that  ex- 
penses paid  for  with  income  that  pre- 
sumably reduces  a  household's  need 
for  food  assistance  by  freeing  up  other 
income,  and  yet  is  uncounted  by  food 
stamps,  should  also  be  allowed  as  a  de- 
duction that  Increases  food  stamp  ben- 
efits. Of  course,  to  the  extent  that 
households  have  actual  out-of-pocket 
energy  expenses  not  covered  by  their 
UHEAP  benefits,  they  should  be  al- 
lowed to  deduct  them— as  the  farm  bill 
provisions  stipulate. 

This  inequity  would  be  exacerbated 
under  the  Stafford/Kennedy  amend- 
ment, because  households  that  receive 
their  UHEAP  benefits  in  the  form  of 
payments  made  directly  to  their 
energy  provider— so-called  "vendor 
payments"— would  not  be  allowed  to 
claim  the  expenses  covered  by  the 
UHEAP  benefits  as  a  deduction— in 
contrast  to  those  who  receive  It  in 
cash.  This  situation  would  apply  in  all 
but  the  several  States  covered  by  cur- 
rent Federal  court  decisions. 

EXAGGERATION  OP  IMPACT  PIGURES 

Mr.  President,  there  are  some  fig- 
ures which  have  been  circulated  which 
greatly  exaggerate  the  impact  of  the 
conunlttee's  provision.  One  such  list- 
ing purported  to  demonstrate  the 
State-by-state  Impact  of  the  commit- 
tee's action.  However,  a  careful  analy- 
sis of  the  figures  Indicates  that  the  cu- 
mulative Impact  adds  up  to  almost  five 
times  the  total  estimated  by  the  Con- 
gressional Budget  Office— definitely  a 
worst  case  scenario.  If  Congress  is  to 
make  sensible  policy  decisions,  we 
need  to  be  able  to  depend  upon  facts. 
The  State-by-State  analysis  presents 
the  maximum  Impact  on  recipients- 
not  the  average  anticipated  Impact. 

Many  of  the  overstatements  seem  to 
result  from  miscalculations  or  misun- 
derstandings of  the  existing  Food 
Stamp  Program  deduction  procedures. 
Opponents  of  the  committee's  provi- 
sion neglect  the  fact  that  an  estimated 
one-half  of  all  energy  assistance  is  pro- 
vided in  vendor  payments  directly  to 
the  utility  company;  the  committee's 
provision  merely  reinforces  current 
regulatory  policy.  These  analysis  also 
miss  the  fact  that,  because  some 
States  have  significantly  high  energy 
costs  and  standard  utility  allowances, 
the  committee's  provision  would  have 
less  impact  In  those  States.  Actually, 
the  provision  would  probably  have 
little  or  no  Impact  on  a  State  like  Ver- 
mont, one  of  the  States  cited  as  an  ex- 
ample. Also,  opponents  of  the  conunit- 
tee provision  neglect  to  calculate  that 
not  all  shelter  costs  are  deductible 
now— a  factor  which  the  committee 
provision  does  not  change. 
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EQUITY  OP  PARM  BILL  PROVISIONS 

Mr.  President,  the  reconciliation 
provisions  have  a  feature  that  miti- 
gates the  potential  benefit  reduction 
effect  of  requring  that  utility  expenses 
covered  by  UHEAP  benefits  not  be  al- 
lowed as  food  stamp  deductions.  Re- 
cipients may  still  claim  a  standard  util- 
ity allowance  as  long  as  they  pay 
something  toward  their  heating  or 
cooling  bills.  This  means  that  many 
UHEAP  beneficiaries  could  continue 
to  claim  utility  expense  deductions  at 
a  level  comparable  to  that  allowed 
under  present  rules  for  those  who  do 
not  receive  payments  under  UHEAP. 
The  reconciliation  provisions  actually 
expand  the  availability  of  this  stand- 
ard allowance  to  households  that 
cannot  now  claim  it— that  Is  those  who 
receive  their  UHEAP  benefit  In  the 
form  of  a  vendor  payment  to  their 
utility  provider  but  still  have  some 
out-of-pocket  expense  of  their  own. 

CONCLUDING  REMARKS 

Mr.  President,  food  stamp  treatment 
of  low  income  home  energy  assistance 
payments  Is  a  very  complex  Issue.  For 
this  reason,  the  Senator  from  Kansas 
believes  that  it  Is  best  resolved  by  the 
authorizing  committee,  which  has  the 
expertise  to  deal  with  the  complexity 
of  the  Food  Stamp  Program.  The  Agri- 
culture Conunittee  has  carefully  con- 
sidered potential  options  In  the  treat- 
ment of  UHEAP  payments,  and  their 
recommendation  Is  the  proposal  con- 
Uined  in  the  1985  farm  bill  and  recon- 
ciliation measure— passed  by  a  unani- 
mous vote  of  17  to  0. 

I  strongly  urge  my  colleagues  to  vote 
against  the  Stafford/Kennedy  amend- 
ment for  all  of  the  reasons  that  I  have 
outlined  previously.  Most  importantly, 
the  effect  of  this  amendment  would  be 
to  Increase  food  stamp  benefits  to  re- 
flect energy  expenses  which  are  al- 
ready being  paid  by  another  Federal 
program.  The  equity  of  the  commit- 
tee-endorsed provision  speaks  for 
itself. 

All  we  did  was  provide  that  people 
should  not  be  eligible  for  energy  ex- 
penses unless  they  incur  them,  unless 
they  actually  pay  the  money.  This  is  a 
loophole  that  should  be  closed. 

If  you  want  to  throw  away  about  $65 
million  annually,  you  should  support 
the  amendment. 

Mr.  President.  I  move  to  table  the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  There  Is  no  time  left. 

Mr.  KENNEDY.  Does  the  Senator 
from  Vermont  have  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  no  time  re- 
maining. All  time  has  expired. 
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The  question  is  on  agreeing  to  the 
motion  to  table  the  amendment  of  the 
Senator  from  Vermont.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
WATKRl  and  the  Senator  from  Florida 
[Mrs.  Hawkims]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Florida 
[Mrs.  Hawkins]  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoRXN]  and  the  Senator  from  Missouri 
[Mr.  Eagueton]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Mattimcly).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  37. 
nays  59,  as  follows: 

(Rollcall  Vote  No.  394  Leg] 


Armstronff 

Bentaen 

BoKhwlu 

Cochrmn 

Denton 

Dole 

Domentcl 

East 

Evuis 

Oam 

Ooiton 

Ormmm 

Hatch 


Abdnor 

Andrews 

Baucui 

BIdcn 

Blncaman 

Brmdley 

Bumpen 

Bunlick 

Byrd 

Chafee 

ChUea 

Cohen 

Crmnaton 

D'Amato 

Duiforth 

DeConclnl 

Dixon 

Dodd 

Ourenberter 

Exon 


Boren 
Eacleton 


YEAS-37 

Hecht 

Henin 

Helmi 

Johnston 

KaoetMum 

LAxalt 

Lons 

Lu«ar 

MatUnsly 

McClure 

McConneU 

NIcUca 

Nunn 

NAYS-59 

Pord 

Qlenn 

Gore 

Oranley 

Harkln 

Hart 

Hatfield 

Hetns 

HoUlngi 

Humphrey 

Inouye 

Kaaten 

Kennedy 

Kerry 

l«utenbers 

Leahy 

Levin 

Mathiat 

Matsunaca 

Ifelcher 


Packwood 

Praaaler 

Quayle 

Roth 

SImpaon 

Specter 

Symnu 

Thurmond 

Wallop 

WUaon 

Zortnaky 


Metzenbaum 

Mitchell 

Moynlhan 

Murkowskt 

Pell 

Proxmlre 

Pryor 

RIetle 

RockefeUer 

Rudman 

Sarbanea 

Saner 

Simon 

Stafford 

Stennls 

Steveni 

Trible 

Warner 

Welcker 


Mr.  HELMS.  Mr  President.  I  object. 
I  think  we  ought  to  decide  whether  we 
are  going  to  cut  spending  around  this 
place.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  Is  this 
an  amendment  to  the  Stafford  amend- 
ment? 

Mr.  DiCONCINI.  No.  it  is  not. 

The  PRESIDING  OFFICER  We 
have  not  disposed  of  the  Stafford 
amendment. 

The  question  is  on  agreeing  to  the 
amendments  of  the  Senator  from  Ver- 
mont [Mr.  STArroRDl.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Florida  [Mrs.  Hawkins] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Florida 
[Mrs.  Hawkins]  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  attsent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  60, 
nays  37.  as  follows: 

[Rollcall  Vote  No.  295  Leg.] 


NOT  VOTlNO-4 

Ooldvater 
Hawkins 


Abdnor 

Andrews 

Baucua 

Blden 

Btnfaman 

Bradley 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConclnl 

Dixon 

Dodd 

Durenberter 

Esfleton 


So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  rejected. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  rollcall  vote  on  the  Stafford 
amendment  be  vitiated  euid  that  the 
matter  be  disposed  of  by  a  voice  vote. 


Armstronc 

Bentsen 

Boachwitz 

Cochran 

Denton 

Dole 

Domenlcl 

East 

Evans 

Oam 

Ooldwater 

Oorton 

Oramm 


YEAS-M 

Exon 

Pord 

Glenn 

Oore 

Oraasley 

Harkln 

Hart 

Hatfield 

Henin 

Helm 

Hollln«s 

Humphrey 

Inouye 

Kasten 

Kennedy 

Kerry 

LAutenberf 

Leahy 

Levin 

Mathlas 

NAYS-37 

Hatch 

Hecht 

Helms 

Johnston 

Kasaebaum 

Laxalt 

Lons 

Lutar 

Mattlntly 

MeClure 

McCormell 

NIckles 

Nunn 


Malsunaca 

Melcher 

Melsenbaum 

Mitchell 

Moynlhan 

Murkowskl 

Pell 

Proxmlre 

Pryor 

RIefle 

Rockefeller 

Rudman 

Sarbanea 

Saawr 

Stafford 

Stennls 

Stevens 

Trtble 

Warner 

Welcker 


Packwood 

Prcasler 

Quayle 

Roth 

SImpaon 

Specter 

Symms 

Thurmond 

Wallop 

Wilson 

Zorlnsky 


NOT  VOTINO-3 
Boren  Hawkins  Simon 

So  the  amendment  (No.   1003)  was 
agreed  to. 


Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  BOSCHAVITZ  and  Mr.  DiCON- 
CINI addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

AMXKVMXNTHO.   1004 

(Purpose:  To  limit  the  fees  charged  for  ar- 
livala  of  private  vessels  and  aircraft,  and 
to  limit  the  fee  for  the  arrival  of  trucks) 
Mr.   DeCONCINI.   Mr.   President.   I 
have  an  amendment  at  the  desk. 

Mr.  President.  I  ask  unanimous  con- 
sent that  6  minutes  equally  divided  be 
permitted  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.    BOSCHWITZ.    Reserving    the 
right  to  object,  Mr.  President- 
Mr.  DOLE.  Three  minutes  on  a  side? 
Mr.  DeCONCINI.  Three  minutes  on 

a  side.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 

The  clerk  will   report  the  amend- 
ment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arizona  (Mr.  DiCoh- 
ciNi]    proposes   an   amendment   numbered 
1004. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  283.  after  line  25«.  add  the  fol- 
lowing: 

(3)  No  fee  shall  be  charged  under  subsec- 
tion (aM3>  for  the  arrival  of  a  commercial 
truck  during  any  calendar  year  after  a  total 
of  $100  in  fees  has  been  paid  to  the  Secre- 
tary of  the  Treasury  for  the  provision  of 
customs  services  for  all  arrivals  of  such  com- 
mercial truck  during  such  calendar  year. 

(4)  No  fee  shall  be  charged  under  subsec- 
tion (aK4)  for  the  arrival  of  a  railroad  car 
whether  passenger  or  freight  during  any 
calendar  year  after  a  tjtal  of  $100  In  fees 
has  been  paid  to  the  Secretary  of  the  Treas- 
ury for  the  provision  of  customs  services  for 
all  arrivals  of  such  passenger  or  freight  rail 
car  during  such  calendar  year. 

(5)  No  fee  shall  be  charged  under  subsec- 
tion (aK5)  for  the  arrival  of  a  private  vessel 
or  private  aircraft  during  any  calendar  year 
after  a  total  of  $500  In  fees  has  been  paid  to 
the  Secretary  of  the  Treasury  for  the  provi- 
sion of  customs  services  for  all  arrivals  of 
such  private  vessel  or  private  aircraft  during 
such  calendar  year. 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  am  proposing  will  im- 
prove the  section  in  the  bill  on  Cus- 
toms Service  users  fees.  To  be  frank,  I 
believe  this  section  is  unfair  and  would 
have  a  detrimental  impact  on  Interna- 
tional commerce.  I  recognize  that  the 
Finance  Committee  was  directed  to 
find  increased  revenues  and  I  recog- 
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nlze  the  pressures  that  they  were 
under  to  do  do  without  raising  taxes. 
But  this  Customs  Service  users  fee 
provision  differs  very  little  from  a  tax 
since  the  revenues  generated  go  back 
to  the  Treasury  and  do  not  go  to  Im- 
proving or  upgrading  the  customs 
service. 

My  amendment  addresses  two  prob- 
lems. The  first  would  alter  the  sched- 
ule of  users  fees  for  commercial  trucks 
and  rail  cars;  the  second  affects  pri- 
vate vessels  and  general  aviation. 

Under  the  bill  as  presently  written, 
every  time  a  commercial  truck  or  rail- 
car  enters  the  United  SUtes  from 
Mexico  or  Canada  it  would  be  assessed 
a  $5  charge.  Perhaps  $5  doesn't  sound 
like  much  to  those  of  us  in  Washing- 
ton who  are  used  to  speaking  in  mil- 
lions, billions,  and  of  late  trillions  of 
dollars.  However,  to  Arizona  border 
communities,  the  imposition  of  a  $5 
charge  for  every  commercial  truck  or 
railcar  crossing  the  border  could  be 
devastating.  In  order  to  mitigate  the 
Impact  of  this  proposal  my  amend- 
ment would  place  a  $100  celling  on 
that  charge. 

Our  Arizona  border  communities 
have  suffered  serious  economic  set- 
backs in  recent  years  due  to  a  number 
of  conditions  outside  of  their  control. 
The  peso  devaluation  has  hurt  mer- 
chants on  the  Arizona  side  of  the 
border.  Likewise,  the  closure  of  some 
border  crossing  stations,  and  short- 
ened hours  of  others,  inhibited  the 
flow  of  traffic  across  the  board,  result- 
ing in  severe  economic  damage  to  Ari- 
zona. Additionally,  the  Federal  Gov- 
ernment acted  capriciously  earlier  this 
year  when  they  insisted  on  indepth. 
meticulous  searches  of  all  vehicles 
crossing  from  Mexico  into  the  United 
States  following  the  murder  of  Agent 
Camarena.  While  this  action  was 
aimed  at  penalizing  the  Mexican  Gov- 
ernment, it  resulted  in  an  additional 
economic  burden  on  Arizona  towns 
and  cities  and  was  not  effective  retri- 
bution for  the  death  of  our  agent. 

I  hasten  to  add  that  this  situation  is 
not  unique  to  Arizona.  A  similar  situa- 
tion has  hurt  border  communities  In 
Texas.  New  Mexico,  and  California. 
And  my  colleagues  to  the  north  along 
the  Canadian  border  certainly  can 
relate  their  own  stories  of  economic 
distress  in  their  border  communities. 
Like  the  peso  devaluation  to  the 
south,  the  strong  U.S.  dollar  has  had  a 
detrimental  effect  on  commerce  with 
Canada  resulting  in  an  unfavorable  ex- 
change rate  for  Canadians  entering 
the  United  States  and  a  reduction  in 
Income  for  many  border  communities. 
In  recent  years  our  border  communi- 
ties have  sought  innovative  ways  to  in- 
crease employment  on  both  sides  of 
the  border  recognizing  that  their 
economies  are  closely  interrelated. 
One  such  Irmovation  is  the  twin  plant 
concept  or  Maquiladora.  In  1983  there 
were  585  twin  plants  in  Mexico  em- 


ploying 125,000  workers.  In  Nogales. 
AZ.  alone  there  are  59  twin  plants 
which  have  resulted  In  increased  em- 
ployment on  both  sides  of  the  border. 
An  additional  custom  fee  for  commer- 
cial truck  crossings  could  devastate 
these  industries  whose  profit  margin  Is 
at  best  tenuous. 

The  twin  plants  are  not  the  only  en- 
terprises that  would  be  negatively  af- 
fected by  this  new  tax.  The  fresh 
winter  vegetable  trade  is  another  ex- 
ample of  an  Industry  that  may  be 
hurt.  But  this  is  not  Just  a  matter  of 
economic  damage  to  an  industry,  but 
of  damage  to  a  community. 

I  am  concerned  that  these  prohibi- 
tive fees  could  result  in  alternative 
means  of  transporting  goods  into  this 
country.  Under  the  bill  as  proposed, 
commercial  ships  under  100  tons 
would  pay  a  $25  fee.  It  may  well  be 
that  economy  of  scale  will  convince 
shippers  that  this  Is  more  economical 
than  sending  Individual  truckloads.  If 
that  happens  the  economic  vitality  of 
the  border  communities  of  this  coun- 
try would  be  seriously  threatened. 

The  second  part  of  my  amendment 
concerns  the  user  fees  section  on  pri- 
vate vessels  and  general  aviation.  The 
House  reconciliation  bill  calls  for  a  $25 
annual  fee  on  private  vessels  and  gen- 
eral aviation.  The  Senate  bill,  in  con- 
trast, calls  for  this  same  $25  fee  to  be 
levied  for  every  arrival.  The  cost  of 
this  will  quickly  become  prohibitive 
for  small  businessmen.  My  amend- 
ment places  a  cap  of  $500  per  calendar 
year  on  the  $25  per  arrival  fee. 

A  simple  look  at  a  map  will  tell  my 
colleagues  I  have  no  personal  axe  to 
grind  on  the  issue  of  private  boats.  In 
the  entire  history  of  Arizona  we  have 
never  had  a  boat  enter  Arizona  waters 
from  Mexican  waters.  And.  Mr.  Presi- 
dent, since  Arizona  lacks  a  single  natu- 
ral lake  and  has  no  ocean  port  It  is 
highly  unlikely  that  we  ever  will. 
Nonetheless.  I  pursue  this  in  the  Inter- 
est of  fairness.  It  simply  isn't  fair  to 
charge  such  an  exorbitant  fee  for 
processing.  If  we  want  to  place  a  tax 
on  these  Individuals,  fine.  But  let's  be 
honest  and  call  a  tax  a  tax.  Let's  not 
attempt  to  do  so  by  calling  It  a  user 
fee. 

The  question  my  colleagues  are  now 
going  to  be  asking  is  'what  is  the  reve- 
nue impact  of  all  of  this?"  Let  me  be 
honest,  I  do  not  know,  nor  does 
anyone  else.  I  have  been  told  that 
there  will  be  no  revenue  Impact  by 
changing  the  private  vessels  and  gen- 
eral aviation  provisions  to  annually 
rather  than  per  arrival.  Frankly.  I  find 
that  hard  to  believe.  However,  the 
CBO  revenue  estimate  for  the  House 
bill— which  has  an  annual  fee— and 
the  Senate  bill— which  has  a  i>er  arriv- 
al fee— are  the  same.  On  the  issue  of 
commercial  trucks.  It  is  more  confus- 
ing. The  Congressional  Budget  Office 
has  tried  hard  to  come  up  with  a  reve- 
nue estimate  for  this  amendment  as  It 
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pertains  to  commercial  trucks.  Howev- 
er, they  have  been  unsuccessful. 

Customs  has  been  unable  to  make 
any  estimate  on  how  many  trucks 
make  how  many  visits  to  the  United 
States.  We  know  that  there  are 
4,200.000  truck  arrivals  in  the  United 
States  a  year,  but  customs  is  unable  to 
tell  us  which  are  repeat  visits.  Howev- 
er. I  would  like  to  remind  my  col- 
leagues that  In  earlier  consideration  of 
the  reconciliation  bill,  I  added  a  provi- 
sion which  will  save  the  Government 
$235  million  over  3  years,  and  the  total 
revenue  Impact  of  the  commercial 
truck  fee  Is  $16  million  for  fiscal  year 
1986  If  It  were  unchanged. 

In  conclusion,  I  urge  my  colleagues 
to  support  the  amendment  of  the  Sen- 
ators from  Texas.  New  York,  and 
myself.  I  believe  it  is  a  fair,  conserva- 
tive approach  to  this  problem. 

Mr.  BENTSEN.  Mr.  President.  I 
wholeheartedly  endorse  Senator 
DeConcini's  amendment,  of  which  I 
am  a  cosponsor,  to  limit  fees  charged 
for  the  arrival  of  both  commercial 
trucks  and  railroad  cars,  whether  pas- 
senger or  freight.  The  Texas  border 
community  like  the  Arizona  border 
community  continues  to  suffer  from 
high  unemployment  and  a  depressed 
economy. 

In  Laredo.  TX.  alone,  unemploy- 
ment has  hovered  at  between  20  and 
25  percent.  Brownsville,  and  Mc Allen 
have  similar  figures  of  high  unemploy- 
ment. El  Paso  also  has  Jobless  rates 
above  the  national  average.  Mr.  Presi- 
dent, I  recognize  the  need  to  raise  rev- 
enues to  offset  the  deficit  and  I  sup- 
port the  use  of  user  fees;  however  I  do 
not  believe  that  we  should  place  this 
burden  on  a  business  community 
fighting  daily  to  regain  its  economic 
balance. 

During  the  Finance  Committee 
markup  of  these  customs  user  fees  I 
successfully  fought  to  remove  a  pro- 
posed $1  head  tax  for  persons  crossing 
the  land  border.  The  initial  revenues 
estimated  from  this  one  sole  fee  was 
$152.88  million  or  almost  half  of  the 
revenue  package  requested.  Fair  is 
fair,  but  where  is  the  safety  net  for 
families  hard  hit  by  trade  and  com- 
mercial business  failures? 

The  twin-plant  industry,  also  known 
as  the  Maquiladora  Industry,  along 
the  Texas  and  Arizona  borders  carry 
many  of  their  products,  on  a  highly 
continuous  basis,  utilizing  both  rail 
and  trucks  along  the  border.  Some  of 
the  commodities  manufactured  in  the 
twin-plants  include:  auto  parts,  elec- 
tronic components,  toy  parts,  oil  and 
gas  hardware  and  packaging  oper- 
ations. Additionally,  the  border  transit 
also  includes  the  carriage  of  perish- 
able goods,  frozen  vegetables,  miner- 
als, chemicals,  food  stuffs,  and  steel. 

In  Laredo  for  example,  easily  200 
trucks  and  100  rail  cars  crossing  the 
border  daily  are  involved  In  the  Inter!- 
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or  trade  of  the  Maquiladora  Industry. 
The  interior  trade  along  the  United 
States-Mexico  border  relies  on  fast 
and  efficient  transfer  of  goods.  The 
most  logical  and  expedient  mode  of 
transit  is  therefore  both  truck  and 
rail.  I  believe  that  the  limiUtion  of 
customs  user  fees  on  both  trucks  and 
rail  traffic  along  the  border  is  fair.  Mr. 
President.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  BOSCHWITZ.  Mr.  President, 
this  side  has  no  objection  to  the 
amendment  by  the  Senator  from  Ari- 
zona and  we  are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.  DeCONCINI.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BOSCHWITZ.  I  yield  back  the 
remaindei  of  rry  time.    

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

The  amendment  (No.  1004)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   lOOB 

Mr.  HECHT.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nevada  tMr.  Hbcht) 
proposes  an  amendment  numbered  1005. 

Mr.  HECHT.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  suspended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  440.  line  13.  after  the  period. 
Insert  the  followinc:  The  Commission's 
study  shall  also  Include  former  sections  4355 
(a)  and  (b).  former  section  4358  (d)  and 
former  sections  4554  (b)  and  (c). 

Mr.  HECHT.  Mr.  President.  I  ask 
unanimous  consent  for  I  minute  to  ex- 
plain the  amendment.       

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HECHT.  Mr.  President,  in  the 
interest  of  the  limited  amount  of  time 
available  on  this  bill.  I  will  be  brief. 
The  amendment  I  am  offering  today  is 
simple  in  nature.  As  part  of  its  recon- 
ciliation report,  the  Governmental  Af- 
fairs Committee  authorized  the  Postal 
Rate  Commission  to  conduct  a  study 
of  third-class,  nonprofit  mall  subsidies. 
My  amendment.  Mr.  President,  will 
simply  include  in  that  study  second- 
and  fourth-class  mail. 

Mr.  President,  this  matter  has  been 
discussed  by  both  sides  and  I  ask  that 
it  be  accepted. 


Mr.  BOSCHWITZ.  Mr.  President, 
there  is  no  objection  on  this  side  to 
the  amendment.  The  amendment  has 
been  cleared  on  the  other  side  as  well. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1005)  was 
agreed  to. 

AMKNOMDrr  NO.   1006 

(Purpose:    Expressing    the    sense    of    the 

Senate  that  the  Superfund  excise  Ux  be 

deleted  in  conference) 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
HklmsI  proposes  an  amendment  numbered 
1006. 

Mr.  HELMS.  Mr.  President,  if  the 
clerk  will  read  slowly,  then  there  will 
be  no  need  for  debate. 

The  assistant  legislative  clerk  read 
as  follows: 

On  pace  372.  after  line  2.  insert  the  fol- 
lowing new  section: 

SEC.  7»H  SENSE  OF  THE  SENATE  THAT  THE 
VALIE  ADDED  TAX  SHOl'LD  BE  DE- 
LETED IN  CONFERENCE. 

(a)  PiNBiNCS.— The  Senate  finds  that— 

(1)  the  value  added  tax  added  by  this  part 
Is  a  regressive  tax  which  places  the  burden 
of  paying  for  pollution  on  persons  other 
than  those  resporulble  for  It: 

(2)  such  tax  represents  a  dangerous  shift 
toward  the  principle  of  a  broad-based  tax  on 
sales: 

(3)  such  tax  has  escalated  rapidly  In  virtu- 
ally every  country  In  which  It  has  been  Im- 
plemented; 

(4)  the  Administration  has  suted.  In  a 
September  16,  1985  sUtement  of  Adminis- 
tration policy  that  (tJhe  Presidents  senior 
advisors  will  recommend  disapproval  of  any 
legislation  containing  a  value  added  or  other 
broadbased  tax."; 

(5)  the  House  of  RepresenUtlves  Is  ex- 
pected to  adopt  a  financing  mechanism  for 
the  Superfund  bill  which  will  not  Include 
such  tax; 

(6)  the  Administration  will  not  be  pre- 
pared to  release  lU  alternative  to  such  tax 
after  the  Senate  has  completed  action  on 
the  reconciliation  legislation;  and 

(7)  prolonged  debate  on  the  floor  of  the 
Senate  concerning  an  alternative  to  such 
tax  would  unduly  delay  consideration  of 
this  legislation. 

(b)  Sense  op  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  committee  on  conference  on  H.R. 
2005  or  any  comparable  legislation  should 
submit  a  conference  report  which  contains  a 
reliable  financing  mechanism  for  the  Super- 
fund  program  which  does  not  Include  any 
value  added  tax.  and 

(2)  that  the  committee  on  conference  on 
this  Act  or  any  comparable  legislation 
should  submit  a  conference  report  which 
does  not  include  any  value  added  tax. 

Mr.  HELMS.  Mr.  President,  by  now 
we  are  all  familiar  with  the  new  tcjc  in 
the  Superfund  bill  passed  by  the 
Senate  a  few  weeks  ago.  Along  with 
others.  I  have  called  this  tax  a  value 


added  tax  because  It  Imposes  a  tax  of 
$8  on  every  $10,000  of  manufacturing 
value.  In  being  confined  to  manufac- 
turing, it  may  differ  from  the  widely 
known  VAT's  in  Etirope,  but  is  still  In 
fact  a  type  of  value  added  tax. 

Some  quibble  that  this  new  tax  Is 
not  a  VAT  but  a  "broad-based  tax." 
Others  wants  to  apply  to  it  their 
chosen  name  of  "Manufacturers' Bwi- 
ronmental  Excise  Tax,"  or  "MEET" 
for  short. 

But.  Mr.  President,  if  we  really 
wanted  to  be  accurate,  we  would  call  it 
the  "Consumers"  Pickpocket  Tax"  be- 
cause it  is  a  hidden  tax  as  far  as  Amer- 
ican consumers  are  concerned. 

Mr.  President,  this  tax  on  manufac- 
tured and  Imported  goods  will  be  In- 
corporated into  the  price  of  the  goods, 
and  then  passed  on  to  the  consumer  in 
the  form  of  higher  prices,  not  as  a  tax 
on  the  sales  slip.  The  taxpayer  will 
never  know  how  much  he's  paying  for 
the  goods  and  how  much  he's  paying 
to  feed  the  sacred  cow  known  as  Su- 
perfund—and  the  politicians  here  In 
Washington  can  continue  to  fund  the 
program  without  the  taxpayers  ever 
knowing  it.  In  a  very  real  sense,  Mr. 
President,  with  this  new  value  added 
tax.  politicians  can  pick  the  pockets  of 
American  consumers. 

Despite  strong  opposition  to  the 
VAT.  I  am  still  hearing  whispers  from 
its  proponents  that  it  is  so  negligible 
the  taxpayers  won't  even  feel  the 
pinch.  That  may  be  true.  The  MEET, 
is  only  0.08  percent  or  $8  on  every 
$10,000.  But.  Mr.  President,  haven't  we 
all  heard  that  argument  before?  Our 
other  two  Federal  revenue  sources. 
Social  Security  and  Federal  Income 
tax.  started  out  at  a  very  negligible 
rate,  but  Just  look  at  how  the  rates 
have  skyrocketed!  In  1937.  the  Ameri- 
can taxpayer  paid  an  average  tax  of 
$79.  In  1983.  the  taxpayer  paid  an  av- 
erage tax  of  $3,536.  an  Increase  of 
more  than  4.475  percent.  In  1937.  the 
American  taxpayer  paid  a  maximum 
Social  Security  tax  of  $30.  and  In  1983 
he  paid  a  maximum  of  $2,391.  an  in- 
crease of  almost  8.000  percent. 

IneviUbly.  Mr.  President,  this  VAT 
will  follow  the  same  course.  We  should 
not  and  must  not  thrust  an  additional 
tax  burden  on  the  American  worker. 

Clearly.  Mr.  President,  with  the  ex- 
ception of  a  few  individuals,  no  one 
wants  a  value  added  tax.  On  Septem- 
ber 17,  1985,  the  White  House  sent  a 
letter  to  me  threatening  a  veto  if  the 
Superfund  bill  conUlns  a  value  added 
tax.  On  September  24.  1985.  the 
Senate  adopted  an  amendment  to  the 
Superfund  bill  expressing  the  sense  of 
the  Senate  that  the  conferees  "should 
report  legislation  containing  a  reliable 
financing  mechanism  for  the  Super- 
fund  Program  which  does  not  Include 
a  value  added  tax."  Furthermore.  Mr. 
President,  although  the  House  Wsys 
and  Means  Committee  has  not  report- 
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ed  out  the  language  for  a  funding 
mechanism  for  Superfund.  It  Is  highly 
unlikely  that  the  bUl  will  contain  a 
value  added  Ux.  The  administration 
doesn't  want  it.  The  Senate  doesn't 
want  it.  The  House  doesn't  want  it. 
The  taxpayer  doesn't  want  It.  Yet.  if 
ths  value  added  tax  remains  in  this 
reconciliation  bill.  Mr.  President,  the 
VAT  tax  may  become  a  funding  mech- 
anism for  Superfund.  even  if  the  Su- 
perfund bill  doesn't  contain  the  tax. 
We  must  stop  what  everyone  has  ob- 
jected to  coming  in  the  front  door  on 
S.  51  from  sailing  in  the  back  door  on 
the  wings  of  the  Senate  reconciliation 
bill. 

Mr.  President,  my  amendment  would 
simply  close  up  all  the  loopholes  and 
bury  the  VAT  once  and  for  all.  I  ask 
my  colleagues  to  support  me  in  this 
endeavor. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  Mr.  President.  I  have 
Just  been  advised  that  the  distin- 
guished Senator  from  Oregon  [Mr. 
Packwood)  would  like  to  be  on  the 
floor  In  connection  with  this  amend- 
ment. If  it  meets  the  convenience  of 
the  Senate.  I  would  suggest  we  lay  this 
amendment  aside  In  accommodation  of 
the  Senator,  but  that  will  be  up  to  the 
manager  of  the  bill. 

Mr.  BRADL'SY.  Mr.  President.  I  ask 
unanimous  consent  to  speak  on  this 
amendment  for  up  to  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I 
think  we  should  understand  why  the 
amendment  by  the  distinguished  Sena- 
tor from  North  Carolina  is  being  of- 
fered. The  passage  of  this  amendment, 
would  urge  the  conferees  to  essentially 
reject  the  Superfund  bill  that  was 
passed  and  financed  by  this  body  Just 
a  short  time  ago.  The  Senate  bill  fi- 
nances Superfund  by  a  broad-based 
tax  and.  If  the  conference  decides  that 
it  will  not  accept  a  broad-based  tax  to 
finance  Superfund,  then  the  conferees 
are  left  with  the  option  of  spending 
out  of  general  fume's  or  taxing  the 
chemical  and  oil  industry  by  larger 
amounts. 

Mr.  President,  during  last  year's  con- 
sideration of  Superfund,  we  found  nei- 
ther general  revenues  nor  the  chemi- 
cal Industry  as  routes  to  finance  Su- 
perfund. Therefore,  we  were  pushed  to 
adopt  a  broad-based  tax.  Senators 
should  understand  if  they  vote  to 
accept  this  amendment,  they  are  pull- 
ing the  financing  out  from  under  the 
Superfund  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


Mr.  BOSCHWITZ.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  as  an  ac- 
commodation to  the  distinguished 
Senator  from  Oregon,  who  Is  tied  up 
In  a  conference  and  who  desires  that 
the  pending  amendment  be  modified,  I 
ask  unanimous  consent  that,  notwith- 
standing the  fact  that  the  yeas  and 
nays  have  been  ordered  on  the  amend- 
ment, I  be  allowed  to  amend  it  on  page 
2,  line  20:  "and  which  does  not  In- 
crease the  Federal  budget  deficit." 

Mr.  BRADLEY.  Mr.  President,  re- 
serving the  right  to  object,  the  distin- 
guished Senator  from  North  Carolina 
has  offered  an  amendment  which 
would  essentially  instruct  the  confer- 
ees to  eliminate  the  funding  mecha- 
nism that  is  now  In  the  bill  for  Super- 
fund— a  broad-based  tax. 

The  Senator's  amendment  says  that 
the  conference  should  find  some  other 
method  of  funding  the  Superfund. 
One  other  method  I  can  think  of. 
which  is  Increasing  the  fimd  of  the 
general  Treasury,  would  Increase  the 
deficit,  and  the  Senate  has  spoken 
clearly  that  It  does  not  want  to  in- 
crease the  deficit. 

Another  way  to  fund  It  would  be  to 
Increase  taxes  on  the  chemical  Indus- 
try and  the  oil  Industry,  and  that  has 
not  been  acceptable  to  the  Senate  on 
previous  occasions  when  we  considered 
the  Superfund.  That,  indeed,  is  the 
basis  for  the  present  tax  that  is  in  the 
bill. 

So  I  say  to  my  distinguished  col- 
league from  North  Carolina  that  al- 
though I  would  like  to  accommodate 
him  on  this  occasion,  I  would  be  com- 
pelled to  object  to  the  modification, 
since  the  yeas  and  nays  have  been  or- 
dered. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  HELMS.  Mr.  President.  I  dis- 
agree with  my  friend  from  New  Jersey, 
but  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Florida  [Mrs.  Hawtkins] 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  tMr. 
Boren]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Are  there  any  other  Sen- 


ators  in 

the  Chamber 

who  desire  to 

vote? 

The  result  was  announced— ayes  32. 

nays  66,  as  follows: 

(RoUcall  Vote  No.  296  Leg.] 

YEAS-32 

Abdnor 

Hatch 

McConneU 

Andrews 

Hecht 

Metaenbaum 

Amutrong 

Benin 

Prcaler 

BOKhwtU 

Helms 

Proxmlre 

Denton 

Humphrey 

Quayle 

Olxon 

Kasten 

Rudman 

Dole 

Uzalt 

Symms 

Durenbercei 

Levin 

Thurmond 

Eut 

Lugar 

Trlble 

Oam 

Mattlntly 

Zorlniky 

Ooldwater 

McOure 
NAYS— 66 

Baucui 

Olenn 

Moynlhan 

BenUen 

Oore 

MurkowiU 

BIden 

Oorton 

NIeklea 

Blnsanum 

Ormmm 

Nunn 

Bradley 

OraMley 

Packwood 

Bumpers 

HarUn 

Pell 

Burdlck 

Hart 

Pryor 

Byrd 

Hatfield 

RIegle 

Chafee 

Heinz 

Rockefeller 

Chiles 

HoUlngs 

Roth 

Cochran 

Inouye 

8art>anes 

Cohen 

Johnston 

Saaser 

Cranston 

Kassebaum 

Simon 

D'Ammto 

Kennedy 

Simpson 

Danforth 

Kerry 

Specter 

DeConclnl 

LAUtenberg 

Stafford 

Dodd 

Leahy 

Stcnnis 

Domenlcl 

Long 

Stevens 

Easleton 

Mathlu 

Wallop 

Evans 

Mauunags 

Warner 

Exon 

Melcher 

Welcker 

Pord 

Mitchell 

WUson 

NOT  VOTING 

-2 

Boren 

Hawkins 

So  the 

amendment  (No.  1006)  was 

rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  if  I  could 
have  the  attention  of  my  colleagues 
Just  briefly.  I  am  advised  we  still  have 
29  amendments  pending  on  reconcilia- 
tion. I  hope  that  on  many  of  these, 
where  there  Is  not  any  dispute,  we 
could  dispose  of  the  amendments  by 
voice  vote.  It  would  seem  to  me  we 
could  save  a  lot  of  time.  I  know  a 
number  of  Members  have  plans  for 
later  on  this  afternoon,  and  we  would 
like  to  make  some  real  progress. 

I  urge  my  colleagues,  if  the  manag- 
ers are  agreeable  to  accepting  amend- 
ments, let  us  let  them  accept  the 
amendments  and  not  have  a  roUcall  If 
we  can  avoid  it. 

Second,  let  me  indicate— then  I  will 
yield  to  my  friend  from  New  York— 
that  I  have  been  asked  by  the  distin- 
guished Senator  from  Florida.  Senator 
Hawkins,  who  cannot  be  here  today, 
to  offer  an  amendment  on  disinvest- 
ment of  Social  Security  Trust  Funds.  I 
am  now  advised  that  the  Senator  from 
New  York  has  a  similar  amendment, 
and  he  has  agreed  that  It  would  be 
Moynihan-Hawklns  amendment,  and  I 
will  not  offer  the  amendment. 
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I  yield  to  the  distinguished  Senator 
from  New  York  and  ask  unanimous 
consent  that  Senator  Hawkins  be 
added  as  a  principal  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  name  of  the  Senator 
from  Florida  will  be  added  as  a  princi- 
pal cosponsor  of  the  amendment  at 
the  time  the  amendment  is  offered. 

AMOrDMENT  NO.   lOOT 

(Purpose:  To  maJce  whole  the  Social  Securi- 
ty Tniat  Funds  and  other  Funds  for  Inter- 
est losses  due  to  disinvestment,  and  for 
other  purposes) 

Mr.  MOYNIHAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Hawkins. 
Senator  Riegle.  Senator  Kennidy. 
Senator  Chiles.  Senator  Sasser,  Sena- 
tor Grassley.  Senator  Byrd.  Senator 
Harxin.  Senator  Bentsen.  Senator 
RocKETELLER.  Senator  Gore.  Senator 
Mitchell.  Senator  Badcxjs.  Senator 
Bradley.  Senator  Kerry.  Senator 
Bumpers,  Senator  Heinz,  and  Senator 
NicKLES.   and   ask   for   its   immediate 

consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  Moyhi- 
HAN],  for  himself,  Mrs.  Hawkins.  Mr. 
RiKLB.  Mr.  Kennksy,  Mr.  Chilks.  Mr. 
Sassbs.  Mr.  Orasslsy.  Mr.  Byiu>.  Mr. 
Haxxin.  Mr.  Bentsem.  Mr.  Rocketeller.  Mr. 
OoRE.  Mr.  MrrcHni.  Mr.  Badcus,  Mr.  Brad- 
let.  Mr.  Kerry.  Mr  Bumters.  Mr.  Heinz. 
and  Mr.  Nickles.  proposes  an  amendment 
numbered  1007. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
On  page  265.  between  line  7  and  8.  Insert 
the  foUowlnr 

SBC.  7WC.  KESTORATION  OF  TRUST  FIND  INVEST- 
MENTS. 

(a)  Reissuance  op  Obligations.— The  Sec- 
retary of  the  Treasury  shall  Immediately  re- 
Issue  to  the  Social  Security  Trust  Funds  and 
other  retirement  funds  (as  defined  In  sub- 
section (d))  obligations  under  chapter  31  of 
title  31.  United  SUtes  Code.  Identical  In  all 
terms  to  public  debt  obligations  redeemed 
on  or  after  September  I.  1985.  and  on  or 
before  the  date  of  the  enactment  of  this  Act 
that  as  determined  by  the  Secretary  on  the 
basis  of  standard  Investment  procedures  for 
such  funds  In  effect  on  September  1.  1985. 
would  not  have  been  redeemed  If  H.J.  Res. 
372  (99th  Congress,  1st  Session),  as  deemed 
passed  by  the  House  of  Representatives  on 
Aug\ist  1.  1985.  has  been  enacted  Into  law  on 
August  1.  1985.  The  uninvested  balances  of 
such  funds  shall  be  debited  for  the  principal 
amount  of  such  reissued  obligations. 

(b)  ApmopmiATiON  to  Trust  Funds  or 
Lost  Interest.— (1)  The  Secretary  of  the 
Treasury  shall  pay  to  the  Social  Security 
Trust  Funds  and  other  retirement  funds  (as 
defined  In  subsection  (d)),  from  amounts  In 
the  general  fund  of  the  Treasury  not  other- 
wise appropriated,  amounts  determined,  in 
accordance  with  paragraph  (2).  to  be  e<)ual 
to  the  net  amount  of  Interest  that  would 


have  accrued  to  each  such  fund  but  for  non- 
Investments,  redemptions,  and  disinvest- 
ments of  such  funds— 

(A)  on  or  after  September  1.  1985.  and  on 
or  before  the  date  of  the  enactment  of  this 
Act  that  would  not  have  occurred  U  H.J. 
Res.  373  (99th  Congress.  1st  Session),  as 
deemed  passed  by  the  House  of  Representa- 
tives on  August  1.  1985.  had  been  enacted 
into  law  on  August  1.  1985.  taking  Into  ac- 
count the  reissuance  of  obligations  as  re- 
quired by  subsection  (a);  and 

(B)  on  or  after  September  1,  1984.  and 
prior  to  September  1.  1985.  that  would  not 
have  occurred  but  for  llmiutlons  on  the 
public  debt,  based  on  the  present  value  of 
the  permanent  loss  of  such  Interest. 

(2)(A)  The  determination  of  the  amount 
of  Interest  which  would  have  accrued  to  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insur- 
ance Tnjst  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund 
shall  be  made  Jointly  by  the  Secretary  of 
the  Treasury  and  the  Conunlssioner  of 
Social  Security,  and  must  be  certified  as  ac- 
curate by  the  two  public  members  of  the 
Board  of  Trustees  of  the  Trust  Funds  and 
by  the  Comptroller  General. 

(B)  The  determination  of  the  amount  of 
interest  which  would  have  accrued  to  the 
RaUroad  Retirement  Account  shall  be  made 
Jointly  by  the  Secretary  of  the  Treasury 
and  the  Chairman  of  the  Railroad  Retire- 
ment Board,  and  must  be  certified  as  accu- 
rate by  the  Comptroller  General. 

(C)  The  determination  of  the  amount  of 
Interest  which  would  have  accrued  to  the 
ClvU  Service  Retirement  and  Disability 
Fund  and  the  Department  of  Defense  Mili- 
tary Retirement  Fund  shall  be  made  by  the 
Secretary  of  the  Treasury,  and  must  be  cer- 
tified as  accurate  by  the  Comptroller  Gener- 
al. 

(3)  The  payment  required  by  paragraph 
(1)  shall  be  made  on  June  30,  1986  Prior  to 
April  1.  1988.  the  officials  required  to  make 
all  determinations  under  paragraph  (2) 
shall  do  so.  and  shall  report  to  the  Congress 
any  dlsagreemenu.  The  Comptroller  Gener- 
al and  the  public  members  of  the  Board  of 
Trustees  of  the  Trust  Funds  shall  report  to 
the  Congress  any  such  determinations 
which  they  do  not  certify  as  being  accurate, 
along  with  an  explanation  of  why  they  do 
not  certify  such  determination. 

(c)  NoTincATioN  or  Disinvestment 
Plan8.-(1)  The  Secretary  of  the  Treasury 
(as  Managing  Tnistee  of  the  Social  Security 
Trust  Funds)  shall  notify  each  member  of 
the  Board  of  Trustees  of  such  Trust  Funds, 
the  Chairman  of  the  House  Committee  on 
Ways  and  Means,  and  the  Chairman  of  the 
Senate  Committee  on  Finance,  of  any 
planned  action,  taken  by  reason  of  the  limi- 
tation on  the  public  debt,  to— 

(A)  redeem  or  to  dislnvest  any  long-term 
bond  held  by  the  Trust  Funds  (specifying 
the  amount,  rate  of  Interest,  and  date  of  re- 
demption of  each  bond):  or 

(B)  not  make  normalized  tax  transfers  or 
not  Invest  normalized  tax  transfers  in  Inter- 
est bearing  obligations,  as  required  under 
sections  201.  1817.  and  1841  of  the  Social  Se- 
curity Act. 

(2)  Notice  under  this  subsection  shall  be 
made  not  less  than  IS  days  prior  to  the 
planned  action,  and  shall  Include  an  expla- 
nation of  the  necessity  for  the  action. 

(d)  Definition. —For  purposes  of  this  sec- 
tion, the  term  Social  Security  Trust  Funds 
and  other  retirement  funds"  means  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 


Fund,  the  Federal  DlsabUlty  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 
Trust  Fund,  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  the  Railroad 
Retirement  Account,  the  ClvU  Service  Re- 
tirement and  Disability  Fund,  and  the  De- 
partment of  Defense  Military  Retirement 
Fund. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
have  2  minutes  to  explain  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  New  York?  Hearing 
none,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sena- 
tor  from   Tennessee    (Mr.   GorxJ    be 

added  as  a  cosponor.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President, 
this  amendment  would  make  whole 
the  Social  Security  and  other  retire- 
ment trust  funds  which  were  dislnvest- 
ed  in  1984.  and  again  on  three  occa- 
sions in  1085.  For  Social  Security 
[OASDIl.  a  total  of  15.5  billion  was 
dlslnvested  last  year  and  at  least  an- 
other $24.5  billion  as  of  November  4 
this  year. 

Under  my  amendment,  the  computa- 
tions of  lost  interest  are  to  be  worked 
out  between  the  Treasury  and  the  ad- 
ministering agency  of  each  fund,  with 
the  General  Accounting  Office  certify- 
ing as  to  the  accuracy  of  each  compu- 
tation. 

In  rough  terms.  Mr.  President,  with- 
out my  amendment.  Social  Security 
will  forfeit  $1.3  biUion  in  interest  earn- 
ings over  the  next  15  years. 

There  is  another  provision  In  my 
amendment.  Mr.  President,  which  pro- 
vides that  in  the  future  if  the  Treas- 
ury Department  Intends  to  dislnvest 
the  Social  Security  trust  funds  of 
long-term  bonds,  it  will  notify  the 
Congress  and  it  will  notify  the  public 
trustees. 

It  Is  a  matter  of  some  regret  that  I 
must  report— as  the  Presiding  Officer, 
the  distinguished  Senator  from  Colo- 
rado knows— that  we  had  to  drag  out 
of  the  Treasury  in  hearings  on  Thurs- 
day that  they  had  not  previously  told 
Congress,  nor  had  they  told  the  public 
trustees  of  their  disinvestment  actions. 
Mr.  President,  my  amendment  to  the 
budget  reconciliation  bill,  would  make 
whole  the  Social  Security  trust  funds 
and  other  retirement  trust  funds 
which  have  been  Improperly  dlslnvest- 
ed over  recent  months.  In  response  to 
pressures  of  the  debt  celling.  Most  of 
the  major  Federal  retirement  funds 
have  been  affected,  and  now  we  must 
take  the  necessary  steps  to  protect 
them  all:  old  age.  survivors,  disability. 
Medicare,  railroad  retirement,  military 
retirement,  and  civil  service  retire- 
ment. 

First,  my  amendment  would  require 
that    the   Treasury    reissue   to   these 
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funds  bonds  identical  to  those  it  re-  solved,  and  then,  next  June  30,  shifted  Novkmbxr  7. 1985. 

deemed  from  them— which  is  to  say.  to  new  long-term  bonds.  Memorandum 

dlslnv^ted  from  them-oyer  the  past  According  to  the  most  recent  Inter-  from:  Harry  C.  Ballantyne.  Chief  Actuary 

3  months.  My  amendment  also  would  est-rate  forecast  by  the  Office  of  Man-  SSA. 

restore  any  Interest  lost  to  the  trust  agement  and  Budget,  long-term  Inter-  Subject:  Long-term  effecu  of  debt-limit 
funds  from  the  Treasury's  dislnvest-  est  rates  will  be  nearly  I  percentage  problems  In  1984  on  the  interest  eam- 
?^r^  **°*^  recently-ln  September,  point  lower  next  June  than  the  rate  SSd^xn'fnLfJ^!!'  ^"^^^  "^"^^ 
October,  and  November  1985— and  last  n«id  on  the  cMhpd  in  hnnrts  AronrH  .  fV^<*»-ln'o™*"on. 
year-ln  October  1984  TheorerUP  paia  on  me  casheo-ln  bonds.  Accord-  in  October  of  1984.  the  total  amount  of 
SculatloM  of  Lt  interest  will  fan  ^*  ^  ^°*='^  Security  Administration  advance  tax  transfers  could  not  be  Invested 
^t  oniv^^L^«c^r!-  ti!^r^A^  fSSA]  estimates,  this  wlU  cost  the  at  the  beginning  of  the  month  because  the 
»^H  «^H  ^^'Lj^^^'^^K-  ^^l  P^?  trust  funds  some  $875  million  in  lost  ^tal  US  public  debt  was  too  cIom  to  the 
and  Boards  of  Trustees  of  each  fund,  mterest  Income  over  the  next  15  vears  ****>*  «*"'"«  ^^en.  As  a  result,  long-term 
including  public  trustees,  would  also  Th^  SxSr  Sfl^vLtmen?  from  ^  •»»"«*»  amounting  to  85.1  blUion  were  re- 
certify the  accuracy  of  these  computa-  ??*  ®  ,it!  t! .  ^*i^*"*'  /?5  ^^l  <»«««»«»  ^^^  ^  October  for  the  payment  of 
tlons.  And  In  times  to  come.  Treasury  ^'^  °'  ^*!l  ^*^;.„*"^„f.°''  ^^^  ^V^^  °^°'  '*"*"'*  '^  '^e  beginning  of  the 
would  be  required  to  provide  15-davs  another  $440  mlUlon  over  time,  month.  Of  the  total  $5.5  blulon  redeemed  in 
Prior  notice  to  Conm-ess  and  all  mem-  Together,  the  Treasury's  dislnvest-  the  month.  $3.0  billion  was  in  l0.75-percent 
b?re  of  tS  &)SS^^^v  Boa^  of  »"«"'  Practices  will  cost  Social  Securi-  ^"^s  and  $2.5  bUiion  was  in  13  75-percent 
oers  oi  ine  toociai  Ssecunty  Board  of  billion  ^^^  ^he  maturity  dates  of  these  bonds 
Trustees-including  the  public  mem-  ^^^i^f  Huin„i=!^-„t  «f  »v,  ,  .  ,  ~»««l  '«>»  J"ne  30.  1W7.  through  June 
bers-of  any  intention  to  dislnvest  or  ^^®  disinvestment  of  the  last  3  30.  iwi. 
not  Invest  trust  fund  assets.  months  has  been  of  a  truly  imprece-  Later  in  October,  the  debt  ceUing  was  In- 

Mr.  President,  a  review  of  the  evl-  <*cnted  scale.  Total  Invested  assets  of  creased,  and  the  amount  obtained  from  the 
dence  would  be  instructive  Hearings  ^^^  Social  Security  trust  fuinds  have  disinvestment  of  long-term  bonds  was  rein- 
held  Just  last  Thursday  by  the  Senate  f«^en  ^rom  $37  billion  at  the  end  of  \^}^,,^^ }?J°';:^}^'^  ^JT^lT.' 
Finance  Subcommittee  on  Social  Secu-  August  to  $10  billion  on  November  4-  ^'^''tl!^at  ,o?Sb^^9M  ^S  liTt^^ 
rity  and  Income  Maintenance  revealed  a  S27  billion  reduction.  The  Treasury  at  a  12.825-percent  rate.  On  June  30  1985 
a  pattern  on  wholesale  disinvestment  claims  to  have  credited  the  OASDI  these  certificates  were  "roUed  over"  into 
of  Social  Security's  long-term  bonds  trust  funds  for  substantial  amounts  of  long-term  bonds  bearing  a  10.375-percent  In- 
by  the  Treasury  Department.  uninvested  assets;  but  under  debt  limit  t«««t  rate. 

Information  provided  at  the  hearing  pressures,  these  are  essentially  lOU's  Because  the  interest  rate  payable  on  the 

by  the  Congressional  Budget  Office  which  cannot  be  used  to  pay  benefits.  ^iL  rei"l^"?u^l85  2?fe^' f ™m  ^e 

and  the  Social  Security  Admlnlstra-  Social   Security    Is   a   weU-flnanced  i^eSte   A.^ '^Tylbif  of  thT^  lo^ti™ 

tlon   made   it   all   too   apparent   that  program.  According  to  the  most  recent  bonds   that   were  dlslnvested   earlier,   the 

since  September— not  November  I.  as  actuarial  estimates.   OASDHI   held  a  long-term   interest   earnings  of   the   trust 

we  had  previously  been  led  to  believe—  surplus  of  $46  8  billion  at  the  end  of  '""**•  •"*  affected.  The  uble  below  shows 

the    Secretary    of    the    Treasury    has  1984.  and  expects  this  surplus  to  reach  "le  effect  on  interest  earnings,  year  by  year. 

been  cashing  In  substantial  amounts  tsg  5  billion  bv  the  end  of  thU  vear  ^^*  ,^i!'*  ^^°V  ^^^^^  *"^'*  °^^  *"**  "<»' 

V^^.^iT^'^^T^S:i!^.^-  Byl«rtre7urS^^;SlliSSlS  [^'t^r'^U'^^uiToTt^eil^t^hl^: 

?.^K?1  ?^    ^^K  »             «Y^,^n*^  """o"-  It  ^  Wholly  inappropriate  to  in  interest  earnings,  I.e..  -Interest  on  inter- 

^\l^Lf^^^^\  T^  *u^  k""°."  <^h  in-for  3  months  In  a  row-the  est." 

wpri  «fm^I^„^       f^"""''^  1**°'"^  assets  of  a  program  that  Is  weU-fl-  ElJect  on  o*^  inUrt^t  taming*  of  o^  OASI 

Ln   in^f^^/^o^i"^.,"''"  \  ^f^  'danced  and  self-financed,  to  float  the  and  DI  tnut  fund, 

d^StSu^iTobleTa^r  '^  ^"^^  -i  °/  ^-emment  which  Is  In  deep  .i^-uion., 

I  ask  unanimous  consent  that  the  ^*//t ..        h  n    .                  ,         »v,  ^^*\^^''^'^'^                      ^---7 

CBO  and  SSA  documents  relating  to  ,  ^^  Is  also  wholly  improper-3  months           M5 -»; 

such  disinvestment  be  Included  in  the  ^  *  ^''-'^  ^  up  Social  Security's      S?:::::::::::::::::::::::":::: :  M 

Record  at  the  end  of  my  remarks.  invested    assets    to    finance    benefits.          1938 .99 

These      disinvestment      procedures  *""^  making  no  attempt  to  use  daUy          1939 -85 

have  largely  been   foUowed  with  no  P*5to11    Ux    receipts- the    program's          1990 -35 

prior  notice  to  Congress,  and  without  current   cash   Income— for   the   same         1991 -14 

the  prior  knowledge  of  the  two  public  PurPose.  During  this  period.  Social  Se- 

trustees  of  the  Social  Security  trust  cu^ty  payroll  tax  receipts  were  appar-       _^.   .      ,    ■;■•■ •■•■•"•■■ ■""    ";. 

funds,  in  fact  despite  substantL  evl-  ently  used  to  finance  other.  non^Soclal  ^''^^^'^r^:\:^T^,  j^ 

dence  presented  at  Thursday's  hear-  Security      activities-while      OASDI's  order  to  of fset  the  effects  of  the  debt-celling 

ing.  the  Treasury  representative  there,  assets  were  drawn  down  to  pay  bene-  problems  in  I984  would  be  less  than  $440 

Deputy  Assistant  Secretary  John  Nie-  ^its.  million,  because  that  amount  would  have 

henke.  was  not  at  all  forthcoming  with  This  Is  an  especially  complex  matter,  '>•«'»  earned  over  a  period  of  several  years. 

this  basic  Information,  nor  did  he  offer  which  we  must  turn  to  in  the  near  Harrt  C.  Ballanttne. 

any  specific  remedies  to  reimburse  the  future.  Today,  we  must  make  certain  Nr.v««Bi  t  laas 

trust  funds.  that  the  trust  funds  are  made  whole  m.™„~„h  ™ 

Based   on   Information   provided   at  for    the    substantial    losses    resulting  ,^      „         ^V^^.r.^.  .  . 

the  hearing,  we  now  know  that  In  Sep-  from    the    Treasury's    disinvestment  ^^  "*">'  ^  B^'»n^y"e-  Chief  Actuary. 

bn11^'"in^*i?n\^tr,^^'^nf'^*'fKL"*<®^  practices,   and  that  such  shall  never  sub^t    Long-term   effects   of   Debt-limit 

ii    ?M        long-term    biterest-bearlng  happen  again  without  the  prior  knowl-  problems  on  interest  earnings  of  the 

securiues    irom    the    Social    Security  edge  of  Congress  and  the  public  trust-  Social  Security  Trust  Funds-Informa- 

trust   funds,   another   $4.8   bUlIon   In  ees  of  the  trust  funds  "<"» 

long-term  securities  in  October,  and  at  There  belnir  no  ohiprtion   thp  mat»  '"  September  and  October  of  this  year, 

least   $12.8   billion   more   this   month,  rli  wm  ordereT  to  £^  ori^tS  l5^  the  the  total  amount  of  advance  tax  transfers  in 

Under  current  law-whlch  Is  to  say  nti«=!r  ..  ?fn                  Printed  In  the  ^ach  month  could  not  be  invested  at  the  be- 

unless  we  approve  this  amendment-  ^^°^'  "  io»ows.  winning  of  the  month  because  the  total  U.S. 

these    moneys    will    be    reinvested    In  public  debt  was  too  close  U)  the  debt  celling. 

c.h»..«  »«..-,  ^l_>i«i »        *  .    J  ^*   J  As  a  result,  long-term  bonds  amounting  to 

short-term  certificates  of  indebtedness  ,e.9  billion  and  $4.8  billion  were  redeemed 

when   the   debt   limit   impasse   Is   re-  in  September  and  October,  respectively,  for 
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the  payment  of  OASOI  beneflU  at  the  be- 
ginning of  each  month.  Of  the  total  SI  1.7 
billion  In  bonds  redeemed  In  the  two 
months.  $11. S  billion  was  In  10.375-percent 
bonds  and  SO. 2  billion  was  In  10.75-percent 
bonds.  The  maturity  dates  of  these  bonds 
ranged  from  June  30.  1987.  through  June 
30.  1991. 

On  November  1  and  November  4.  long- 
term  bonds  were  again  redeemed  so  that 
benefits  could  be  paid  at  the  beginning  of 
November.  The  bond  redemptions  amounted 
to  S9.3  billion  on  November  1  and  S3.5  bil- 
lion on  November  4.  for  a  total  of  $12.8  bil- 
lion. These  bonds  had  Interest  rates  ranging 
from  8.75  percent  through  10.75  percent  and 
maturity  dates  ranging  from  June  30.  1991. 
through  June  30.  2000. 

Eventually  the  debt  ceiling  will  be  In- 
creased, at  which  time  the  amounts  ob- 
tained from  the  disinvestment  of  long-term 
bonds  in  September.  October,  and  early  No- 
"ember  will  be  reinvested.  Under  present  in- 
vestment practices,  the  amounts  will  be  in- 
vested initially  in  short-term  certificates  of 
Indebtedness.  On  June  30.  1986.  however, 
these  certificates  will  be  "rolled  over"  into 
long-term  bonds  bearing  a  coupon  rate  to  be 
determined  by  a  formula  in  the  Social  Secu- 
rity Act.  The  yields  on  those  bonds  cannot 
be  known  at  this  time,  but  the  rate  assumed 
for  purposes  of  estimating  the  future  oper- 
ations of  the  trust  funds  was  9.875  percent 
for  the  Mid-Session  Review  (MSR)  of  the 
President's  1986  Budget,  and  10.75  percent 
for  alternative  II-B  In  the  1985  Tnjstees 
Report. 

Because  the  Interest  rate  payable  on  the 
new  long-term  investments  made  in  June 
1986  will  almost  certainly  differ  from  the 
average  rate  payable  on  the  long-term 
bonds  that  were  dislnvested  earlier,  the 
long-term  Interest  earnings  of  the  tnist 
funds  will  t>e  affected.  This  long-term  effect 
will  depend  on  the  June  1986  interest  rate. 
The  attached  table  shows  the  estimated 
effect  on  interest  earnings,  year  by  year,  on 
the  basis  of  the  two  sets  of  assumptions— 
MSR  and  alternative  II-B.  The  Ubie  shows 
direct  effects  only  and  not  the  indirect  ef- 
fects resulting  from  Interest  lost  o:  gained 
because  of  the  direct  change  in  interest 
earnings,  i.e..  "Interest  on  Interest." 

Harry  C.  Ballantyni:. 

EFFtCTS  Of  RtDfMPTIONS  Of  LONG-TERM  BONOS  ON  THE 
MTERf  ST  EARNINGS  Of  THE  OASI  AND  D<  TRUST  FUNDS 
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EFFECTS  OF  REDEMPTIONS  Of  LONG-TERM  BONOS  ON  THE 
INTEREST  EARNINGS  Of  THE  OASI  AND  D*  TRUST 
FUNDS— Continued 
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Sower  Socal  Uat*i  tftKistnlM  OMct  ol  «■  tetm  *-  '  IMS 
U.S.  CONCRXSS. 

Congressional  Bnocrr  Omcx. 
Washington,  DC.  November  6.  191$. 
MemoTandum  to:  Laurie  FiorL 
From:  Paul  CuUinan. 

Subject  Securities  held  by  the  Social  Securi- 
ty TYust  Funds. 

As  you  requested.  I  am  providing  this 
memorandum  that  presents  an  analysis  of 
the  actual  Investments  of  the  OASDI  funds 
since  June  30.  1985.  It  is  not  possible  to  de- 
scribe the  dally  investment  position  of  the 
funds,  however,  as  this  information  Is  not 
readily  available.  Instead  this  memorandum 
descrit>es  changes  in  tnist  fund  assets  con- 
centrating on  the  end  of  month  balances. 
Trust  fund  Investments  are  also  presented 
for  November  4.  the  latest  date  for  which 
the  data  are  available. 

Redemptions  for  July  through  October.  On 
June  30.  1985.  the  OASDI  trust  funds  pur 
chased  $21.6  billion  In  10.375  percent  special 
issue  bonds  and  held  a  total  of  $36.9  billion 
in  Invested  assets.  (See  Table  1.)  By  the  end 
of  October,  approximately  $7.7  billion  of 
the  securities  purchased  on  June  30  re- 
mained in  the  trust  funds'  portfolio,  and  the 
total  investments  of  the  trust  funds 
amounted  to  $23.1  billion.  An  additional 
$15.9  billion  of  OASDI  assets  were  uninvest- 
ed on  October  31. 

The  difference  In  the  Investments  held  at 
the  end  of  June  and  at  the  end  of  October  Is 
primarily  the  result  of  the  $6.9  billion  re 
demption  of  the  10.375  bonds  that  took 
place  in  September,  and  the  additional  $4.6 
billion  in  these  t>onds  that  were  redeemed  In 
October.  These  redemptions  are  much 
larger  than  those  which  might  normally  be 
expected  to  occur,  and  would  seem  to  be  the 
result  of  the  inability  to  credit  the  trust 
fund  for  the  full  amount  of  the  advanced 
tax  transfers.  On  the  other  hand,  the  re- 
maining difference  of  $2.4  billion  resulted 
from  transactions  In  July  and  August,  and 
these  appear  to  be  the  result  of  normal 
practices  when  tnist  fund  outgo  exceeds 
Income. 

TABLE  1  -ASSnS  Of  THE  OASW  TUUST  FUNDS, 
EXauOMG  MARKHASLE  SECURITIES 

(In  MOB  ol  Mn| 


IM30 


1-»31      ^      SW 


30  On  31    «•  4 


13  75% 
10  7SS 
10375S 
t75S 
I7SS 


57 

5? 

52 

52 

57 

57 

11 

I« 

II 

II 

17 

31 

?li 

210 

It; 

17  3 

77 

10 

1 

i 

1 

1 

1 

4 

4 

4 

4 

4 

November  12,  1985 

TABLE  1  -ASSETS  Of  THE  OASDI  TRUST  FUNDS. 
EXaUDING  MARRHABLE  SECURITIES— Continued 


November  12,  1985 


ta30M>31      ^      S«300a31 

Not  4 

UMBM 

3            5          7         31       151 

W 

lowairii 

377        303      374        315      310 

w 

nkMmmm 

Jomr  McRWr  SMmK  4  «■  I 
SU I  Onci  4  IM  AcKivy  art  tna 


■  ■•Tiiiartfl 


CDs 


3il 

0 


3t; 
Ii 


345 
71 


771 
II 


771 
3 


100 
0 


3(1 


371      371        114      n\ 


100 


In  addition  to  the  redemptions  of  the 
10.375  bonds,  about  $0  2  billion  in  10  75  per- 
cent bonds  were  redeemed  in  October. 
These  would  not  have  been  redeemed  under 
normal  Investment  practices,  because  even 
If  the  trust  fund  outgo  exceeded  Income,  the 
10.375  percent  securities  would  have  been 
redeemed  first  after  the  normalized  tax 
transfers  and  certificates  of  Indebtedness 
(CD's)  were  cashed  In. 

Redemptions  in  November.  Redemptions 
of  long-term  bonds  were  again  required  in 
November  as  a  result  of  the  Inability  to 
credit  the  normalized  tax  transfers,  and 
amounted  to  about  $9.3  billion  on  November 
1.  and  $3.5  billion  on  November  4  Conse- 
quently, OASDI  Investments — excluding 
$261  million  in  marketable  securities— at  the 
end  of  November  4  consisted  solely  of  $10.0 
billion  in  long-term  investments.  Although  I 
could  not  obtain  estimates  of  the  total  unl- 
vested  assets,  these  are  probably  In  the  $28 
billion  to  $30  billion  range. 

Two  major  differences  distinguished  the 
November  redemptions  from  those  that 
took  place  in  the  two  preceding  months. 
First,  the  redemptloru  on  Novemtier  1  ex- 
ceeded those  that  would  have  been  neces- 
sary to  cover  the  benefit  pajrments  that 
were  directly  deposited  on  that  date,  by  be- 
tween $2  and  $3  billion.  Second,  the  Novem 
ber  4  redemptions  of  $3.5  billion  occurred  3- 
4  days  earlier  than  they  normally  would 
have. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  to  the  Moynlhan  amend- 
ment dealing  with  Social  Security 
Trust  Funds  which  was  accepted  a  few 
moments  ago. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  rise 
to  express  in  the  strongest  possible 
terms  my  support  for  the  Moynlhan 
amendment,  of  which  I  am  an  original 
cosponsor.  The  amendment  will  re- 
quire the  repayment  with  Interest  of 
all  funds  taken  out  of  the  Social  Secu- 
rity Tnjst  Fund  on  November  1. 

I  share  the  indignation  of  many 
Members  of  the  Senate  about  the 
Treasury  Department's  transferring 
$17  billion  out  of  the  Social  Security 
Trtist  Fund  to  pay  its  other  bills  on 
November  1.  With  the  outcry  that  oc- 
curred about  this  incident.  It  soon 
became  apparent  that  the  Treasury 
Department  had  dipped  into  the  tnist 
fund  four  times  in  the  past  2  years, 
not  Just  once,  and  that  as  a  result  the 
trust  fund  may  lose  as  much  as  $1.3 
billion  in  interest  payments  over  the 
next  15  years.  This  is  an  outrage,  and 
it  is  doubly  outrageous  because  until 


the  most  recent  incident  I  think  it  is 
safe  to  say  that  Congress  was  unaware 
that  Treasury  was  dipping  into  the 
trust  fund. 

The  sanctity  of  the  Social  Security 
Trust  Fund  had  never  been  violated 
before  2  years  ago  and  I  believe 
strongly  that  these  transfers  of  funds 
are  illegal.  They  set  a  dangerous 
precedent  and  undermine  the  confi- 
dence in  the  trust  fund  by  all  those 
who  currently  draw  benefits  or  ever 
hope  to  do  so. 

I  have  championed  legislation  to 
separate  the  Social  Security  Trust 
Fund  from  the  unified  Federal  budget 
to  ensure  that  trust  fund  receipts  are 
never  for  any  purpose  other  than  pay- 
ment of  Social  Security  benefits.  I  am 
delighted  that  the  Gramm-Rudman- 
Hollings  deficit  reduction  proposal  in- 
cludes a  provision  which  would  do  this 
Immediately. 

During  the  debate  on  the  Gramm- 
Rudman-HoUings  proposal,  I  have 
strongly  opposed  efforts  to  reduce  the 
current  budget  deficit  by  cutting  back 
on  Social  Security  benefits.  Fortunate- 
ly, under  this  proposal  Social  Security 
benefits  are  exempt  from  the  across- 
the-board  cuts  required  if  Congress 
does  not  reach  the  deficit  reduction 
targets  set  in  it. 

When  It  become  apparent  that  the 
Social  Security  Trust  Fund  was 
threatened  last  November  1.  several  of 
us  worked  to  persuade  our  colleagues 
to  adopt  a  House-passed  bill,  H.R. 
3669,  which  would  have  barred  the 
Treasury  Department  from  Upping 
the  Social  Security  Trust  Fund  that 
night.  Unfortunately,  the  Senate  lead- 
ership chose  not  to  do  so,  paving  the 
way  for  Treasury  Secretary  Baker  to 
proceed  with  his  plan. 

Now  it  is  even  more  apparent  that 
we  must  take  action  on  many  fronts  to 
prevent  abuse  of  the  Social  Security 
Trust  Fund. 

Since  November  1  my  priority  has 
been  to  ensure  that  these  funds  are  re- 
turned to  the  trust  fund  as  soon  as 
possible  and  I  am  delighted  to  co-spon- 
sor the  pending  amendment  to  do  Just 
that.  We  must  act  quickly;  in  Septem- 
ber the  trust  fund  balance  stood  at  $35 
billion  but  the  recent  actions  have  re- 
duced it  to  only  $8  billion.  When  this 
missing  money  is  returned,  it  is  vital 
that  the  Treasury  Department  repay 
every  dime  of  interest  lost  due  to  the 
transfer  of  funds. 

Once  we  have  plugged  all  the  holes 
In  the  dike,  we  can  reassure  all  Social 
Security  recipients  that  there  will  be 
no  more  shenanigans  with  the  Social 
Security  Trust  Fund. 
•  Mr.  KENNEDY.  Mr.  President.  In 
recent  weeks,  the  administration  has 
employed  a  number  of  dubious  expedi- 
ents and  shell  games  to  evade  the  re- 
quirements of  the  debt  ceiling.  The 
most  objectionable  of  these  expedients 
is  the  raid  on  the  Social  Security 
Trust  Funds  that  has   unnecessarily 
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alarmed  senior  citizens  concerned 
about  the  Integrity  of  their  retirement 
benefits  and  the  very  future  of  the 
Social  Security  System  itself. 

The  Social  Security  Trust  Fund  rep- 
resents a  sacred  compact  between  the 
senior  citizens  of  our  Nation  and  the 
Federal  Government.  It  is  a  promise 
that  citizens  who  pay  Social  Security 
taxes  during  their  working  years  will 
be  able  to  count  on  stable,  secure.  In- 
flation-protected Income  when  they 
retire. 

We  all  know  that  the  present  admin- 
istration has  made  numerous  attempts 
in  recent  years  to  violate  the  Social 
Security  compact.  Fortunately,  each 
of  these  previous  attempts  has  failed. 
Yet  now  the  Treasury  Department  is 
seeking  once  again  to  Invade  the  trust 
funds  and  use  them  artificially  to 
reduce  the  massive  budget  deficits 
that  the  administration's  policies  have 
caused. 

In  my  view,  this  latest  cynical  ma- 
neuver violates  both  the  letter  and  the 
spirit  of  the  Social  Security  Act.  while 
doing  nothing  to  address  the  real 
problem  of  the  mushrooming  Federal 
deficit.  Litigation  is  currently  under 
way  to  challenge  the  actions  of  the 
Secretary  of  the  Treasury— and  the 
courts  may  well  rule  that  his  action 
was  Illegal  and  In  violation  of  his  fidu- 
ciary responsibility  to  the  Social  Secu- 
rity System. 

The  revenues  lost  to  the  trust  funds 
by  these  manipulations  will  total  $875 
million  over  the  next  15  years.  When 
the  administration  pulled  the  same 
trick  last  year,  the  Trust  Funds  lost 
over  $400  million.  Even  more  impor- 
tant than  the  direct  monetary  loss  to 
Social  Security  is  the  violation  of  an 
Important  principle:  neither  this  ad- 
ministration nor  any  other  administra- 
tion must  be  permitted  to  tamper  with 
Social  Security.  The  Trust  Funds  are 
there  to  pay  the  retirement  Income  to 
our  senior  citizens,  and  their  integrity 
must  be  respected. 

No  administration  should  be  permit- 
ted to  use  the  Social  Security  Trust 
Funds  as  a  slush  fund  to  cover  failures 
and  shortages  In  other  branches  of  the 
Government.  Our  senior  citizens  who 
depend  on  Social  Security  deserve  to 
know  that  Social  Security  is  safe  from 
manipulations  of  any  kind. 

The  amendment  I  am  Introducing 
today  will  restore  this  lost  Interest  in 
full  to  the  trust  funds.  I  recently  in- 
troduced legislation  to  ensure  that 
this  tampering  with  the  trust  funds 
never  happens  again. 

It  is  obvious  that  Congress  bears  its 
share  of  responsibility  for  the  present 
impasse.  Some  in  the  Senate  have 
made  no  secret  of  their  willingness  to 
prevent  any  Increase  In  the  debt  cell- 
ing unless  their  version  of  deficit  re- 
duction legislation  is  also  enacted. 

The  American  people  will  Judge  who 
has  acted  responsibly  and  who  has 
acted  Irresponsibly  in  these  clrcum- 
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stances.  But  at  least  we  can  enact  leg- 
islation that  tells  the  administration 
unequlvocally-'If  you  are  going  to 
play  High  Noon  with  the  debt  celling 
and  the  very  functioning  of  the  Feder- 
al Government,  at  least  keep  your 
hands  off  Social  Security."* 

(By  request  of  Mr.  Dole,  the  follow- 
ing sutement  was  ordered  to  be  print- 
ed In  the  Record:) 

•  Mrs  HAWKINS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

Mr.  President,  the  inability  of  the 
Congress  to  Increase  the  public  debt 
limit  hurts  many  of  the  programs  that 
help  our  Nation's  senior  citizens.  This 
occurs  because,  by  law,  all  trust  fund 
surpluses  are  invested  in  Federal  secu- 
rities and  the  securities  are  counted  as 
part  of  the  national  debt.  Since  Sep- 
tember 30.  the  Treasury  Department 
has  not  invested  all  of  the  cash  sur- 
pluses of  the  civil  service  retirement 
fund,  the  military  retirement  trust 
fund,  the  Social  Security  Trust  Fund, 
and  the  supplemental  medical  insur- 
ance trust  fimd.  This  failure  to  fully 
Invest  the  funds  has  caused  the  four 
funds  listed  above  to  lose  a  total  of 
almost  $7  million  per  day  in  Interest 
payments. 

Social  Security  is  protected  for  some 
lost  interest  due  to  the  way  the  Treas- 
ury transfers  FICA  tax  receipts  to  the 
Social  Security  Trust  Funds.  The 
Treasury  Department  reconciles  trans- 
fers with  the  trust  funds  at  the  end  of 
each  month.  This  normalized  transfer 
method  was  part  of  the  bipartisan  sol- 
vency compromise  of  1983.  However, 
the  fact  that  long-term  securities  with 
higher  interest  rates  have  been  re- 
deemed that  otherwise  would  not  have 
been  redeemed  had  we  not  bumped  up 
against  the  debt  limit  represents  a  se- 
rious loss  to  the  funds. 

This  amendment  is  very  simple  and 
addresses  all  of  the  problems  of  the 
trust  fimd.  First,  rather  than  Just 
paying  back  Interest  that  has  been 
lost,  this  amendment  puts  the  Social 
Security  portfolio  back  In  the  same 
condition  as  it  was  before. 

Second,  it  provides  an  immediate 
transfer  to  the  Federal  old  age  and 
survivors  Insurance  trust  fund  and  the 
Federal  disability  insurance  trust  fund 
from  amounts  in  the  general  fund  of 
the  Treasury  an  amount  determined 
Jointly  by  the  Secretary  of  the  Treas- 
ury and  the  Secretary  of  HHS  suffi- 
cient to  fully  compensate  such  funds 
for  Interest  losses  arising  from  the 
premature  redemption  during  Octo- 
ber, 1984  of  securities  maturing  from 
1987  through  1991. 

Mr.  President,  I  see  no  reason  why 
there  would  be  any  opposition  to  this 
amendment  and  I  ask  my  colleagues  to 
support  lt.« 

•  Mr.  RIEOLE.  Mr.  President,  the 
continuing  failure  of  the  Congress  to 
raise  the  debt  limit  and  the  failure  of 
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the  administration  to  agree  to  a  short- 
term  extension  of  the  debt  limit  has 
allowed  Treasury  to  conduct  uncon- 
scionable raids  on  the  Social  Security 
Trust  Funds.  The  current  debt  limit 
crisis  has  created  two  critical  problems 
relating  to  Social  Security.  The  first  is 
that  since  September.  Treasury  has 
been  unable  to  Invest  the  amounts 
they  credit  to  the  trust  funds.  This 
has  meant  that  the  surplus  of  reve- 
nues were  not  Invested  In  the  Social 
Security  Trust  Fund,  but  were  used  to 
pay  for  general  Government  oper- 
ations while  a  non-interest-bearlng 
credit  was  given  to  the  trust  fund. 
This  has  resulted  a  loss  of  interest, 
that  should  be  repaid  once  the  debt 
ceiling  has  been  extended— our  amend- 
ment would  guarantee  that  repay- 
ment. 

The  more  serious  problem,  however. 
Mr.  President.  Is  that  because  the  debt 
limit  had  been  reached  early  in  Sep- 
tember. Treasury  was  $2  billion  short 
of  the  amount  needed  to  advance  fund 
Social  Security  for  October.  This  Is  re- 
quired as  part  of  the  normalized  tax 
transfer,  a  provision  Included  as  part 
of  the  Social  Security  Amendments  of 
1983.  Instead,  it  made  a  non-Interest 
l)earlng-credit  to  the  trust  fund— a 
credit  which  cannot  be  used  to  make 
cash  payments.  This  means  that  In 
order  to  make  the  October  payments 
to  beneficiaries.  $15  billion  worth  of 
trust  fund  securities  were  redeemed, 
while  Social  Security  revenues  contin- 
ued to  go  into  the  general  fund  and  fi- 
nance the  rest  of  the  Government. 

In  order  to  make  the  normalized  tax 
transfer  for  the  November  payments 
to  beneficiaries,  this  same  kind  of  raid 
again  took  place.  However,  it  was  ac- 
celerated, so  that  up  to  $14  billion 
worth  of  the  higher  interest  long-term 
trust  fund  reserves,  some  of  which  do 
not  mature  until  the  year  2000.  were 
dlsinvested.  This  means  that  because 
the  debt  limit  has  not  been  raised,  the 
Social  Security  revenues  have  been 
used  to  fund  the  activities  of  general 
government  while  the  long-term  In- 
vestments of  the  Social  Security  Trust 
Fund  have  been  liquidated  to  pay 
Social  Security  beneficiaries. 

Mr.  President,  because  this  acceler- 
ated disinvestment  is  not  a  part  of  the 
ordinary  process,  the  resulting  loss  of 
Interest  may  represent  a  permanent 
loss  to  the  trust  funds.  Both  the  Social 
Security  Administration  and  CBO 
claim  the  loss  may  be  as  much  as  sev- 
eral hundred  million  dollars  over  the 
next  15  years. 

Moreover,  in  response  to  our  ques- 
tions about  these  unauthorized  raids, 
we  discovered  the  astounding  fact  that 
the  same  thing  had  occurred  when  the 
debt  celling  was  reached  in  1984— re- 
sulting In  a  $440  billion  loss  of  inter- 
est. Congress  had  not  been  Informed 
of  any  of  these  episodes,  nor  had  the 
Board  of  Trustees,  nor  had  any  steps 


been  taken  to  ensure  repayment  of  the 
lost  Interest. 

Before  this  crisis  began,  the  trust 
funds  had  long-term  investments  In 
excess  of  $37  billion,  while  now  there 
Is  less  than  $10  billion  In  these  reserve 
accounts. 

I  believe  that  this  unconscionable 
raid  on  the  trust  funds  calls  for  imme- 
diate action  to  ensure  that  thece  losses 
are  not  permanent  ones  for  the  future 
beneficiaries  of  Social  Security,  and 
that  this  will  never  happen  again. 

The  amendment  we  are  offering 
here  today  includes  two  crucial  provi- 
sions: 

First.  It  restores  Investments  and 
lost  interest  to  the  Social  Security 
Trust  Funds  by  requiring  repayment 
of  the  Interest  lost  In  1984.  and  reis- 
suance of  bonds  whose  face  value  Is 
identical  to  those  that  have  been  re- 
deemed to  circumvent  the  debt  limit  In 
September.  October,  and  Novemt>er  of 
1985: 

Second,  It  requires  a  15-day  prior  no- 
tification of  Congress  and  all  members 
of  the  Social  Security  board  of  trust- 
ees of  any  intention  by  the  Secretary 
of  the  Treasury  to  dlslnvest  or  not 
Invest  Social  Security  Trust  Fund 
assets:  If  we  fall  to  act.  we  are  permit- 
ting the  health  of  these  trust  funds  to 
be  Jeopardized.  This  is  not  what  those 
who  make  regular  contributions  to 
this  system  expect  to  be  occurring. 
This  amendment  would  make  sure 
that  the  trust  funds  be  made  whole 
again,  so  that  future  generations'  ben- 
efits are  not  Jeopardized  by  the 
present  administration's  borrowing  to 
pay  current  debts.* 

Mr.  HARKIN.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the  Moy- 
nihan  amendment.  Under  the  policies 
followed  by  the  Treasury  Department, 
the  Social  Security  Trust  Fund  is 
likely  to  lose  more  than  $1  billion  In 
the  coming  year  unless  Congress  acts 
to  prevent  it. 

The  Treasury  Department  an- 
nounced a  few  weeks  ago  that  It  would 
prematurely  strip  the  Interest  paid  on 
certain  Social  Security  tnist  funds 
unless  the  debt  limit  was  Increased 
before  November  1.  What  Treasury 
did  not  tell  us,  however,  is  that  It  had 
taken  precisely  that  kind  of  action  on 
a  number  of  past  occasions,  without 
Informing  the  public  tniatees  of  the 
fund  or  the  Congress.  In  fact,  over  $24 
billion  has  t>een  dlsinvested  so  far  this 
year,  and  more  than  $5  billion  was  dls- 
invested in  1984. 

The  Social  Security  accounts  have 
lost  money  from  nonrecelpt  of  Interest 
on  funds  not  Invested.  But  they  have 
lost  far  more  as  a  result  of  the  funds 
being  eventually  reinvested  at  lower 
rates  of  Interest. 

The  amendment  I  am  cosponsoring 
requires  the  Treasury  Department  to 
make  the  Social  Security  Trust  Fund 
whole.  Trust  funds  are  accounted  for 
separately  In  the  budget  from  Federal 


funds  and  should  be  kept  separate 
even  In  a  fiscal  crisis  of  the  Govern- 
ment's own  making.  Social  Security 
should  not  be  required  to  pay  for  the 
inefficient  method  by  which  the  Fed- 
eral Government  runs  itself. 

Adoption  and  passage  by  the  Con- 
gress of  this  amendment  will  ensure 
fair  and  proper  treatment  of  the 
Social  Security  Trust  Fund.  It  will 
make  up  for  the  inappropriate  treat- 
ment of  the  fund  In  the  past,  and  will 
help  avoid  future  Invasions  of  the 
fund.  I  urge  all  Senators  to  support 
the  Moynlhan  amendment. 
•  Mr.  MITCHELL.  Mr.  President.  I 
rise  as  a  cosponsor  of  Senator  Motki- 
HAM's  amendment  to  the  budget  recon- 
ciliation bill  which  would  require  that 
the  Department  of  the  Treasury  re- 
Issue  to  the  Social  Security  and  other 
retirement  tnist  funds  all  bonds  that 
were  redeemed  during  September.  Oc- 
tober, and  November  1985  due  to  the 
debt-limit  situation. 

Beginning  in  September  of  this  year. 
the  Treasury  faced  a  problem  with  the 
issuance  of  Social  Security  benefit 
checks  because  of  the  statutory  debt 
limit.  Congress"  failure  to  raise  the 
debt  limit  apparently  led  to  the  disin- 
vestment of  securities  held  In  the 
Social  Security  trust  funds  In  the 
amount  of  $7  billion  In  long-term 
bonds  from  the  trust  funds  In  Septem- 
ber and  another  $4  billion  In  October. 
This  amendment  would  also  require 
the  Secretary  to  reimburse,  on  June 
30.  1986.  such  trust  funds  for  Interest 
lost  as  a  result  of  redemption,  disin- 
vestment, or  nonlnvestment  of  the 
assets  of  these  funds  occurring  during 
the  most  recent  debt-limit  situation 
occurring  In  October  1984. 

Last  week,  during  the  hearing  In  the 
Senate  Finance  Committee  on  the 
Social  Security  Tr\ist  Fund  Invest- 
ment Policy,  the  members  learned 
from  the  Social  Security  Administra- 
tion, that  there  was  no  requirement 
that  Congress  or  the  public  trustees  be 
notified  when  Treasury  dlslnvests 
Social  Security  assets  to  meet  a  debt- 
limit  crisis. 

I  expressed  my  concern  about  the 
lack  of  a  requirement  to  notify  Con- 
gress and  the  public  trustees  of  such 
significant  action  of  the  Treasury  as 
the  disinvestment  of  Social  Sectirity 
bonds. 

I  am  pleased  that  this  amendment  I 
rise  to  support  today  will  require  a  15- 
day  prior  notification  to  Congress  and 
the  Social  Security  Board  of  Trustees 
of  any  Intention  by  the  Secretary  of 
the  Treasury  to  dlslnvest  or  not  Invest 
Social  Security  Trust  Fund  assets  due 
to  the  debt  limit. 

Social  Security  Is  vital  to  the  well- 
being  of  millions  of  senior  citizens  In 
our  country.  Those  older  Americans 
who  have  Invested  In  the  Social  Secu- 
rity System  throughout  their  working 
lives  expect  the  Government  to  keep 


Its  promise  to  them,  to  meet  their  end 
of  the  contract. 

I  hope  that  this  amendment  we  are 
offering  today  will  be  a  step  toward 
greater  communication  between  the 
Congress  and  the  Department  of  the 
Treasury  with  regard  to  the  Social  Se- 
curity Trust  Funds.* 

PROTECTIHO  SOCIAL  SBCTTRITY  OHCI  AGAIN 

Mr.  BYRD.  Mr.  President.  I  support 
the  amendment  by  the  distinguished 
Senators  from  New  York  and  Michi- 
gan and  I  ask  that  I  be  added  as  a  co- 
sponsor. 

The  Senate  has  taken  action  many 
times  this  year— many  times  these 
past  5  years— to  protect  Social  Securi- 
ty from  being  used  as  a  budget  balanc- 
ing tool.  But,  sadly.  It  seems  that  once 
again,  we  find  ourselves  In  the  position 
of  having  to  take  action  In  this  body  to 
protect  the  Integrity  of  the  Social  Se- 
curity Program  and  Its  commitment— 
our  commitment— to  the  millions  of 
American  elderly  and  disabled  persons, 
present  and  future.  Just  as  we  think 
our  Job  may  be  finished.  Just  as  we 
think  that  the  administration  has  fi- 
nally received  our  message  that  we 
will  not  break  our  promise  to  Ameri- 
ca's Social  Security  recipients  about 
their  benefits,  their  cost-of-living  ad- 
justments, and  the  fiscal  Integrity  of 
their  program,  we  find  there  Is  more 
to  do. 

The  Treasury  Department  has  taken 
the  "extraordinary"  measure  of  disin- 
vestlng  Social  Security  trust  funds.  In 
order  to  finance  Government  spending 
while  the  Congress  has  been  contend- 
ing with  the  Gramm-Rudman  amend- 
ment to  the  debt-limit  legislation.  Ap- 
parently. Treasury  now  feels  they 
have  dlsinvested  the  maximum 
amount  possible  from  the  funds,  and 
will  have  to  turn  to  selling  gold  If  the 
debt  limit  Is  not  extended  by  this 
Thursday. 

Well,  I  am  not  certain  whether  this 
Is  the  very  last  avenue  available  to 
enable  the  Federal  Government  to  pay 
Its  bills.  Every  time  we  have  ap- 
proached the  "drop  dead"  day,  as  the 
distinguished  majority  leader  has 
called  It.  the  administration  has  found 
that.  Indeed,  there  Is  yet  one  more  way 
for  the  Government  to  keep  paying 
the  bills.  So.  perhaps,  there  may  be 
other  options.  There  may  not. 

But  the  one  thing  we  cannot  do— 
and  which  we  will  not  allow  this  ad- 
ministration to  do— Is  to  leave  any 
question  In  the  minds  of  Social  Securi- 
ty recipients  that  the  Government  Is 
raiding  the  trust  fund  with  no  Inten- 
tion of  replacing  the  Interest  Income  It 
will  lose.  This  amendment  removes 
any  doubt  In  this  regard.  It  requires 
that  the  Secretary  of  the  Treasury  re- 
place any  Interest  Income  which  would 
have  accrued  to  the  funds  during  the 
period  In  which  they  are  dlsinvested. 

The  current  and  future  beneficiaries 
must  know  unequivocally  that  we  will 
not  allow  this  program  to  be  Jeopard- 


ized—or to  be  used  cynically  to  pur- 
chase political  advantage  at  the  price 
of  lost  confidence  in  Social  Security. 
This  amendment  carefully  and  unmis- 
takably lays  out  the  Congress'  rejec- 
tion of  such  a  course,  and  reaffirms 
that  this  program  will  be  protected. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  Mr. 
Mitchell,  Mr.  Bauctjs,  Mr.  Heinz,  and 
Mr.  NicKLEs  be  added  as  consponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  York. 

The  amendment  (No.  1007)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Minnesota  seeking  rec- 
ognition? 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
yield  to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  did 
the  Senator  from  Pennsylvania  [Mr. 
Heinz]  have  an  amendment? 

Mr.  HEINZ.  Yes. 

Mr.  DOMENICI.  Mr.  President,  can 
the  Senator  tell  me  what  it  Is? 

Mr.  HEINZ.  It  Is  an  amendment 
which  I  will  be  offering  on  behalf  of 
Senator  Packwood  having  to  do  with 
the  Katie  Beckett  Issue,  the  respira- 
tor-dependent people. 

Mr.  DOMENICI.  Mr.  President.  I 
have  two  amendments. 

Mr.  President.  I  yield  the  floor. 

AMXKDIfKirT  no.  1001 

(Purpose:  To  change  the  effective  date  for 
coverage  of  retplratory  care,  to  Increue 
funding  for  home  and  community-based 
care  demoiutratlon  projects,  and  to  in- 
crease funding  for  the  Independent  living 
Initiatives  for  children  in  foster  care) 
Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
Immediate  consideration. 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Pennsylvania,  (Mr. 
HziNZ).  for  Mr.  Packwood.  for  himself  and 
Mr.  MoTNiRAM.  Mr.  Heinz  and  Mr.  BKAOLrr, 
proposes  an  amendment  numbered  1008. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 
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The  PRESIDINO  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  p««e  174.  strike  out  lines  18  through 
20.  and  Insert  in  lieu  thereof  the  foUowlnr 

(c)  Effective  Dates.— (1)  Except  as  other- 
wise provided  in  paragraph  (3).  the  amend- 
menU  made  by  thU  section  shall  apply  to 
services  furnished  on  or  after  the  date  of 
the  enactment  of  this  Act. 

(2)  In  the  case  of  a  SUte  plan  for  medical 
assUtance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  legislation  In  order  for  the  plan  to 
meet  the  additional  requirements  Imposed 
by  the  amendments  made  by  subsection  (b), 
the  State  plan  shall  not  be  regarded  as  fall- 
ing to  comply  with  the  requlremenU  of  such 
title  solely  on  the  basis  of  Its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  SUte  Legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 

On  page  239.  line  3.  strike  out  "8700.000" 
and  Insert  "885.000.000". 

On  page  239.  line  4.  strike  out  "8800.000" 
and  insert  "888.000,000". 

On  page  239,  line  18.  strike  out  "8150.000" 
and  insert  "81.500.000". 

On  page  239.  line  19.  strike  out  "8200.000" 
and  insert  "82.000,000 ". 

On  page  275.  line  25.  strike  out  "8500.000" 
and  Insert  "845.000.000" 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  continue  for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  am  of- 
fering this  amendment  on  behalf  of 
Senator  Packwood.  together  with  Sen- 
ator MoYNiHAN  and  Senator  Braolet. 

This  Is  an  amendment  that  grows 
out  of  the  deliberations  of  the  Senate 
Finance  Conunlttee  which  had  voted 
that  we  would  offer  such  an  amend- 
ment to  achieve  the  full  purposes  of 
our  original  Katy  Beckett  bill  to 
enable  respirator-dependent  children 
and  adults  who  could  be  cared  for  at 
home  to  In  fact  go  home  and  not  have 
to  be  institutionalized  in  the  hospital. 

It  was  an  amendment  that  was  con- 
ditioned on  obtaining  the  necessary 
savings  overall  as  explained  at  some 
length  In  my  full  statement.  We  have 
done  that. 

I  believe  that  the  proposals  that  we 
have  here  are  meritorious,  and  that 
they  In  fact  will  save  money. 

I  hope  the  committee  might  be  al- 
lowed to  go  ahead  and  fulfill  Its  obliga- 
tion to  the  other  Members. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanlmotis  consent  that  the  Sena- 
tor from  New  Mexico  have  2  minutes 
to  Inquire  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  is  recog- 
nized. 
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Mr.  DOMENICI.  Mr.  President,  this 
is  a  new  program  that  is  not  in  the  bill 
at  this  point.  Is  that  correct? 

Mr.  HEINZ.  Mr.  President,  that  Is 
not  entirely  correct.  A  version  of  this 
program,  as  I  understand  it.  is  in  the 
bill  at  this  point.  The  Senate  Finance 
Committee  had  considered  a  number 
of  variations  of  writing  so-called  Katy 
Beckett  provisions. 

One.  there  was  substantial  dispute 
over  the  cost  of  these  provisions,  and 
how  we  might  adopt  a  no-cost  provi- 
sion. We  agreed  to  offer  as  a  commit- 
tee this  amendment  on  the  Senate 
floor  which  achieves  a  nominal  in- 
crease in  outlays  for  the  provisions 
adopted  by  the  conmiittee  as  we  had 
previously,  and  the  Senate  agreed  to 
modify  the  provisions  of  spend  the  to- 
bacco subsidy  savings  of  $235  million. 

Therefore,  this  legislation  Includes 
my  provision  to  expand  the  coverage 
of  respiratory  care  services  for  depend- 
ent Individuals,  those  persons  on  respi- 
rators—Senator MoYMiHAN's  inde- 
pendent live-in  care  initiative,  and 
Senator  Bradley's  home-  and  commu- 
nity-based demonstration  proposals. 

Those  are  the  current  provisions  as  I 
have  earlier  described,  and  are  in  the 
Finance  Committee's  package. 

Indeed.  I  do  offer  this  amendment 
for  Senator  Packwood.  and  I  ktr  one 
of  its  cosponsors. 

Mr.  DOMENICI.  Mr.  President,  it  is 
my  understanding  that  regsu-dless  of 
what  you  call  it.  this  amendment  adds 
$225  million  in  outlays  to  the  bill 
pending  before  us. 

Frankly.  I  am  amazed.  We  were 
saying  a  few  minutes  ago  that  we 
should  pass  one  amendment  because 
we  were  saving  too  much  in  this  bill. 
Now  we  have  another  one.  I  assume  we 
have  already  saved  enough  so  that  we 
ought  to  add  $225  million  more. 

I  ask  the  Chair  a  parliamentary  in- 
quiry. Is  this  amendment  subject  to 
point  of  order  on  germaneness? 

The  PRESIDING  OFFICER.  In  re- 
sponse to  the  Senators  inquiry,  the 
amendment  seeks  to  restrict  a  pro- 
gram which  has  not  been  in  the  pur- 
view of  the  bill  at  the  present  time, 
and  therefore,  it  would  be  subject  to  a 
point  of  order. 

Mr.  DOMENICI.  I  make  such  point 
of  order  against  the  tunendment. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  well  taken. 

The  amendment  falls. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  Chair. 

AMZNOMENT  NO.  1009 

(Purpose:  Making  technical  corrections  to 

the  cooperative  provisions) 
Mr.   GRASSLEY.   Mr.   President.   I 
send  a  technical  corrections  amend- 
ment to  the  desk  and  ask  for  its  inune- 
diate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  low*  [Mr.  OrassleyI 
proposes  an  amendment  numbered  1009. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  330.  strike  out  lines  20  through 
24.  and  Insert  in  lieu  thereof  the  following: 
•(2)  Ckrtaii*  KTrriMo  wot  pnufiTTro  attkr 
sscTiON  381  TKAKSAcnoHS.— If  such  an  orga- 
nization acquires  the  assets  of  another  such 
organization  in  a  transaction  described  in 
section  381(a)  and  exercises  lU  option  under 
paragraph  (1).  the  acquiring  organization 
may  not.  in  computing  its  net  earnings  for 
taxable  years  ending  after  the  date  of  acqui- 
sition, offset  losses  of  1  or  more  allocation 
units  of  the  acquiring  or  acquired  organiza- 
tion against  earnings  of  the  acquired  or  ac- 
quiring organization,  respectively,  to  the 
extent  that— 

"(A)  such  earnings  are  not  properly  allo- 
cable to  periods  after  the  date  of  acquisi- 
tion, and 

•■(B)  such  earnings  could  not  have  been 
offset  by  such  losses  If  such  earnings  and 
losses  had  been  derived  from  allocation 
units  of  the  same  organization. 

On  page  331.  line  6.  strike  out  "each 
patron "  and  liwert  In  lieu  thereof  "Its  pa- 
trons." 

On  page  331.  lines  10  and  11.  strike  out  ". 
or  would  have  been  distributed  to  such 
patron"  and  Insert  In  lieu  thereof  "distribut- 
ed to  its  patrons." 

On  patje  331.  line  15.  strike  out  "such 
patron"  and  Insert  In  lieu  thereof  "Its  pa- 
trons." 

On  page  332.  lines  15  and  16.  strike  out 
"each  patron"  and  Insert  In  lieu  thereof  "its 
patrons." 

On  page  333.  line  12.  strike  out  "Rate  " 
and  Insert  in  lieu  thereof  "Dates."  On  page 
333.  after  line  21.  Insert  the  following: 

(3)  No  Inference.— Nothing  In  the  amend- 
ments made  by  this  section  shall  be  con- 
strued to  Irifer  that  a  change  in  law  Is  In- 
tended as  to  whether  any  patronage  earn- 
ings may  or  may  not  be  offset  by  nonpa- 
tronage losses,  and  any  determination  of 
such  Issue  shall  be  made  as  If  such  amend- 
ments had  not  been  enacted. 

Mr.  GRASSLEY.  Mr.  President,  this 
amendment  Is  a  technical  correction  to 
a  provision  concerning  treatment  of 
net  operating  losses  by  farmer  coop- 
eratives exercising  their  option  to  net 
patronage  earnings,  and  several  other 
minor  clarifications. 

The  PRESIDING  OFFICER.  The 
Chair  regrets  to  inform  the  Senator 
that  there  is  no  time  for  debate.  Is  the 
Senator  asking  a  unanimous  consent 
for  debate? 

Mr.  GRASSLEY.  I  do  not  think  I 
need  it.  I  believe  these  changes  have 
been  accepted  on  both  sides.  I  thought 
I  would  explain  in  a  few  words  what  it 
was.  if  anyone  had  any  questions. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
advise  the  Senator  that  we  were  not 
aware  of  this  amendment. 

Mr.  GRASSLEY.  Mr.  President,  it 
has  been  cleared  with  Senator  Pack- 
wood  and  minority  staff  because  it  Is  a 
Finance  Committee  provision. 


Mr.  THURMOND.  Mr.  President.  I 
support  the  j>endlng  amendment.  This 
measure  would  strengthen  language  In 
the  reconciliation  bill  that  would  clari- 
fy the  tax  treatment  of  former  coop- 
eratives, a  section  critical  to  the  future 
of  our  Nation's  farmck-s. 

Mr.  President,  over  the  last  20  years, 
the  Internal  Revenue  Service  (IRS] 
has  tried  again  and  again  to  prevent 
agricultural  cooperatives  from  netting 
gains  and  losses  of  their  various  coop- 
erative divisions.  For  other  similar 
business  entitles,  netting  gains  and 
losses  between  divisions  is  a  normal 
business  practice,  unchallenged  by  the 
IRS.  The  taxation  of  farmer  coopera- 
tives with  respect  to  this  practice 
needs  to  be  delineated. 

S.  1585.  Introduced  by  Senator  Mat- 
TiifGLY  with  myself  and  others  this 
past  Augtist.  addresses  and  seeks  to 
clarify  the  tax  treatment  of  these  co- 
operatives. Not  allowing  farm  coopera- 
tives to  net  their  gains  and  losses  re- 
stricts their  growth  an-l  prevents  them 
from  competing  effectively  in  the  ex- 
isting difficult  agricultural  climate. 
This  situation  could  lead  to  a  disman- 
tling of  this  Important  component  of 
the  economic  structure  of  our  agricul- 
ture Industry,  possibly  endangering 
the  long-term  future  of  farming  in 
this  country. 

Mr.  President,  the  Tax  Court  has  re- 
peatedly ruled  against  the  IRS  on  this 
Issue.  Nevertheless.  IRS  officials  con- 
tinue to  pursue  these  futile  cases.  This 
is  a  waste  of  both  the  taxpayers'  and 
the  farmers'  time  and  money  and  an 
unnecessary  harassment  of  our  citi- 
zens. 

The  Finance  Committee  has  acted 
wisely  in  including  this  clarification  In 
the  reconciliation  bill.  I  commend 
them  for  their  insightfulness  and  rec- 
ognition of  the  need  to  explain  the 
issue  so  that  agricultural  cooperatives 
may  get  on  with  the  business  of  mar- 
keting their  products  without  further 
interference  from  the  IRS.  I  urge  my 
colleagues  to  support  this  amendment. 
•  Mr.  MATTINGLY.  Mr.  President. 
I  rise  today  to  express  my  great  satis- 
faction with  the  action  which  my  col- 
leagues In  the  Senate  are  taking  today 
regarding  an  issue  which  I  first 
brought  to  their  attention  last  June. 
The  provision  included  in  the  Omni- 
bus Budget  Reconciliation  Act  relating 
to  the  netting  of  earnings  and  losses  in 
calculating  taxable  income  is  almost 
Identical  to  the  language  contained  in 
S.  1585  which  I  introduced  on  August 
1.  along  with  23  cosponsors.  I  com- 
mend our  colleagues  on  the  Finance 
Committee  for  their  speedy  consider- 
ation of  th!s  matter,  and  their  fore- 
sight in  having  it  included  as  part  of 
the  package  which  Is  now  before  us. 

Mr.  President.  I  especially  want  to 
express  my  heartfelt  thanks  to  the 
chairman  of  the  committee  [Mr.  Pack- 
wood]  for  his  unrelenting  efforts  in 


moving  this  issue  forward,  and  to  Mr. 
Chath,  chairman  of  the  subcommit- 
tee, for  so  promptly  arranging  hear- 
ings on  the  topic.  I  also  extend  my 
thanks  to  Mr.  Grassley.  Mr.  Pryor. 
Mr.  BoREN,  and  other  members  of  the 
committee  for  their  able  assistance  in 
reporting  out  this  important  provision 
which  has  such  vital  Importance  to 
the  nearly  2  million  members  of  Amer- 
ica's farm  cooperatives. 

This  section  does  not  change  exist- 
ing law.  It  merely  clarifies  and  codifies 
a  series  of  Tax  Court  rulings  which 
have  earlier  affirmed  the  right  of  farm 
coooeratives  to  offset  losses  from  one 
area  of  business  activity  against  earn- 
ings from  other  areas  of  activity  in 
order  to  determine  what  tax  liabilities 
they  have.  This  is  no  different  from 
the  rule  which  is  applied  to  any  other 
business  enterprise. 

However,  over  the  past  several  years, 
the  IRS  has  repeatedly  attempted  to 
disallow  this  normal  business  practice 
on  the  part  of  cooperatives.  On  each 
occasion.  IRS  has  been  rebuffed  by 
the  courts.  So,  hundreds  of  thousands 
of  dollars  have  gone  to  pay  for  legal 
expenses  in  defending  a  right  which 
the  courts  have  consistently  upheld 
rather  than  going  into  the  pockets  of 
farm  producers.  This  legislation  wiU 
put  an  end  to  such  administrative 
abuse  in  the  future,  and  will  ensure 
that  IRS  caiuiot  go  into  past  years  in 
an  effort  to  further  harass  coopera- 
tives who  have  exercised  their  right  to 
net  gains  and  losses  as  provided  by 
law. 

A  few  members  have  questioned  the 
propriety  of  this  measure,  since  sever- 
al cooperatives  are  currently  at  differ- 
ing stages  of  ongoing  IRS  audits.  I 
hasten  to  point  out  to  my  colleagues 
that  if  there  is  any  reason  for  such 
audit  other  than  the  fact  that  the  co- 
op has  practiced  netting  of  gains  and 
losses  in  the  past,  then  this  legislation 
would  not  have  any  effect  on  continu- 
ation of  the  audit  process.  However,  if 
the  sole  reason  for  an  audit  is  the  past 
exercise  of  the  right  so  to  net  gains 
and  losses,  then  this  measure  will  ter- 
minate such  action  because  it  clearly 
restates  such  right,  just  as  the  courts 
have  continually  reaffirmed  it. 

Again,  Mr.  President.  I  express  my 
thanks  for  a  job  well  done  to  all  of  my 
colleagues  who  have  been  so  helpful  in 
this  effort.  From  the  initial  raising  of 
the  issue  in  Jime  to  adoption  in  Octo- 
ber is  progress  around  this  place  that 
could  be  equated  with  light  speed.  Se- 
riously, there  have  been  many  who 
were  extremely  dedicated  to  seeing 
this  vital  piece  of  legislation  succeed. 
To  those  many.  I  convey  also  the  ap- 
preciation of  our  Nation's  farmer- 
owned  cooperative  and  their  many 
members. 

I  would  be  remiss.  Mr.  President,  if  I 
did  not  also  recognize  the  indispensa- 
ble efforts  of  several  Senate  staff 
members  and  thank  them  as  well  as 
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my  colleagues.  Outstanding  among 
many  are  Mr.  Greg  Jenner  of  the  Fi- 
nance Committee  professional  staff. 
Mr.  John  Colvin,  who  is  the  staff  di- 
rector of  the  committee,  and  Ms.  Julie 
Rablnowltz,  who  serves  on  Senator 
Grassley's  staff.  These  and  many 
others  have  devoted  literally  hundreds 
of  hours  working  on  this  piece  of  legis- 
lation, and  I  want  to  acknowledge 
their  dedication  and  able  assistsuice.* 
cooPERATivi  wrrrmo  provision  isbction 

7«7,  BODGR  RCCONCIUATION  ACT! 

•  Mr.  GRASSLEY.  I  would  like  to 
clarify  several  aspects  of  section  787. 
which  deals  with  netting  of  earnings 
and  losses  by  cooperatives.  First,  am  I 
correct  that  section  787  will  not  affect 
the  ability  of  a  cooperative  to  carry 
forward  or  back  any  net  operating  loss 
deduction  in  computing  Its  taxable 
income. 

•  Mr.  PACKWOOD.  The  Senator  is 
correct.  Section  787  of  the  bill  does 
not  affect  the  application  of  section 
172  of  the  Internal  Revenue  Code 
which  otherwise  governs  the  treat- 
ment of  net  operating  loss  deductions. 

•  Mr.  GRASSLEY.  As  the  Senator 
knows,  section  787  requires  that  a  co- 
operative that  nets  earnings  and  losses 
provide  a  notice  of  such  netting  to  cer- 
tain patrons.  Am  I  correct  in  stating 
that  this  requirement  should  not 
impose  a  substantial  burden  on  the  co- 
operative, and  that  the  cooperative 
likely  could  satisfy  the  notice  require- 
ment with  a  one  page  written  state- 
ment. In  addition,  if  the  cooperative  so 
chooses,  the  cooperative  could  include 
the  required  information  in  an  annual 
report,  a  newsletter  or  a  similar  publi- 
cation of  the  cooperative,  rather  than 
in  a  separate  mailing  to  each  patron. 

•  Mr.  PACKWOOD.  The  Senator  is 
correct  in  his  statement.  So  long  as 
the  publication  containing  the  re- 
quired information  is  mailed  or  deliv- 
ered to  each  patron  entitled  to  notice 
within  the  specified  time  limits,  this 
form  of  notice  would  be  effective.  The 
required  information  should  be  set 
forth  together  within  the  publication 
rather  than  dispersed  throughout  and 
should  not  be  presented  in  such  a 
place  or  manner  such  that  it  would  be 
easily  overlooked.  However,  the  notice 
requirement  would  not  be  satisfied  by 
merely  printing  the  notice  in  a  publi- 
cation of  general  circulation  or  by 
making  such  notice  available  to  be 
picked  up  by  a  patron  rather  than  de- 
livered or  mailed. 

•  Mr.  GRASSLEY.  Is  It  correct,  that  a 
patron  would  be  entitled  to  receive 
notice  if  netting  reduced— to  any 
extent— the  amount  of  any  patronage 
dividend,  qualified  written  notice  of  al- 
location, or  per-unit  retainage  that  the 
patron  otherwise  may  have  received. 

•  Mr.  PACKWOOD.  The  statement  of 
the  Senator  is  correct. 

•  Mr.  GRASSLEY.  Is  it  true  that  to 
comply  with  the  notice  requirement,  a 
cooperative  need  not  provide  an  expla- 
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nation  or  interpretation  of  the  law 
governing  the  right  to  net  income  and 
losses,  and  that  the  cooperative  need 
only  Inform  the  patron  of  the  patron's 
rights  to  additional  information  under 
the  laws  of  the  state  of  Incorporation 
of  the  cooperative. 

•  Mr.  PACKWOOD.  The  Senator  Is 
correct.  The  committee  does  not 
expect  the  notice  to  patrons  to  become 
a  treatise  on  the  law  of  netting,  but 
the  notice  should  at  least  indicate 
what  rights  the  patron  has  to  addi- 
tional information  and  how  that  infor- 
mation may  be  obtained. 

•  Mr.  GRASSLEY.  Is  it  also  correct 
that  the  fact  that  section  787  address- 
es the  netting  by  cooperatives  of  pa- 
tronage earnings  against  patronage 
losses,  but  not  the  netting  of  nonpa- 
tronage losses  against  patronage  earn- 
ings, reflects  the  fact  that  the  commit- 
tee has  not  had  an  adequate  opportu- 
nity to  consider  the  latter  issue.  No 
change  in  existing  law  Is  Intended,  and 
no  inference  should  t>e  drawn  from  the 
committee's  decision. 

•  Mr.  PACKWOOD.  Once  again,  the 
Senator  is  correct.  The  committee  In- 
tended no  change  in  existing  law  as  to 
whether  nonpatronage  losses  can  be 
netted  against  patronage  earnings. 

•  Mr.  GRASSLEY.  I  thank  the  distin- 
guished chairman  for  this  clarifica- 
tion.* 

Mr.  CHILES.  Mr.  President,  we  have 
no  objection. 

Mr.  BOSCHWITZ.  There  Is  no  ob- 
jection to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1009)  was 
agreed  to. 

Mr.  GRASSLEY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNVIIKNT  NO.  1010 

(Purpose:  To  Improve  flexibility  In  the  ad- 
ministration of  training  under  Trade  Ad- 
justment Assistance  and  to  Improve  co- 
ordination with  the  Job  Training  Partner- 
ship Act) 

Mr.  QUAYLE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  QdaylcI 
for  himself  and  Mr.  Ktxnssy,  proposes  an 
amendment  numbered  1010. 

On  page  295,  line  3.  strike  out  "a  training 
program"  and  insert  in  lieu  thereof  "train- 
ing an  adversely  affected  worker". 

On  page  295.  line  7.  strike  out  "a  training 
program"  and  Insert  in  lieu  thereof  "train- 
ing an  adversely  affected  worker". 

On  page  295.  between  lines  12  and  13. 
Insert  the  following: 

'(C)  The  provisions  of  this  paragraph 
shall  not  apply  to.  or  take  Into  account,  any 
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funds  provided  under  any  other  provision  of 
FederaJ  l*w  which  are  used  for  any  purpose 
other  than  the  direct  payment  of  the  costa 
Incurred  In  training  a  particular  adversely 
affected  worker,  even  If  such  use  has  the 
effect  of  Indirectly  paying  or  reducing  any 
portion  of  the  costs  Involved  In  training  the 
adversely  affected  worker. 

On  page  294.  beginning  with  line  I.  strike 
out  all  through  page  297.  line  9.  and  Insert 
In  Ueu  thereof  the  following: 

"(c)  The  provisions  of  section  143(b)  of 
the  Job  Training  Partnership  Act  shall 
apply  with  respect  to  training  provided 
under  this  chapter. 

"(d)  The  Secretary  may  pay  the  costs  of 
on-the-job  training  of  an  adversely  affected 
worker  under  subsection  (aK  1 )  only  If— 

■(1)  such  training  Is  not  for  the  same  oc- 
cupation from  which  the  worker  was  sepa- 
rated and  with  respect  to  which  such  work- 
er's group  was  certified  pursuant  to  section 
322. 

••(2)  the  employer  certifies  to  the  Secre- 
tary that  the  employer  will  continue  to 
employ  such  worker  for  at  least  26  weeks 
after  completion  of  such  training  If  the 
worker  desires  to  continue  such  employ- 
ment and  the  employer  does  not  have  due 
cause  to  terminate  such  employment,  and 

"(3)  the  employer  has  not  taken,  at  any 
time,  any  action  which  violated— 

■■(A)  the  provisions  of  section  143(b)  of  the 
Job  Training  Partnership  Act,  or 

■•(B)  the  terms  of  any  certification  de- 
scribed In  paragraph  (2)  made  by  such  em- 
ployer. 

with  respect  to  any  other  on-the-job  train- 
ing provided  by  such  employer  for  which 
the  Secretary  has  made  a  payment  under 
subsection  (aMl).". 

On  page  297.  between  lines  15  and  16. 
Insert  the  following: 

(c)  Section  239  of  the  Trade  Act  of  1974 
(19  U.S.C.  2311)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Agreements  entered  Into  under  this 
section  may  be  made  with  one  or  more  State 
or  local  agencies  including— 

"(1)  the  employment  service  agency  of 
such  SUte. 

"(2)  any  State  agency  carrying  out  title  III 
of  the  Job  Training  Partnership  Act.  or 

"(3)  any  other  State  or  local  agency  ad- 
ministering Job  training  or  related  pro- 
grams.". 

Mr.  QUAYLE.  Mr.  President,  I  have 
an  amendment  to  the  provisions  In  the 
Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985.  S.  1730.  that  con- 
tinue and  expand  the  Trade  Adjust- 
ment Assistance  [TAAl  Program.  My 
amendment  improves  flexibility  in  the 
administration  of  TAA  training  and  It 
improves  coordination  with  the  Job 
Training  Partnership  Act  (JTPAl.  It  is 
effective  upon  enactment. 

The  changes  I  am  making  are  basi- 
cally for  clarification  and  to  achieve 
better  coordination  with  the  Dislocat- 
ed Worker  Program  which  is  title  III 
of  JTPA.  I  want  to  make  it  clear  that 
this  amendment  does  not  affect  the 
level  or  type  of  benefits  for  certified 
workers.  The  TAA  training  funds  will 
continue  to  be  available  only  for  work- 
ers that  have  been  certified  for  bene- 
fits under  the  Trade  Act. 

My  amendment  makes  some  minor 
clarifying  changes  in  language  prohib- 
iting double  reimbursement  of  train- 


ing costs  to  institutions.  For  on-the- 
job  training  [OJT],  I  also  propose  to 
substitute  JTPA  provisions  for  similar 
labor  protections  in  S.  1730.  This  will 
ensure  consistency  In  the  implementa- 
tion of  the  two  programs. 

A  major  thrust  of  my  amendment  is 
to  Increase  flexibility  in  TAA  Program 
administration  by  permitting  the  Sec- 
retary of  Labor  to  enter  into  agree- 
ments with  one  or  more  State  or  local 
agencies  for  providing  training  serv- 
ices. These  agencies  could  include  the 
employment  service,  the  State  agency 
that  administers  title  III,  private  In- 
dustry councils  [ PIC'S),  or  other  train- 
ing agencies. 

I  believe  this  amendment  has  been 
cleared  with  all  Interested  parties  and 
there  Is  no  objection  to  it.  I  ask  my 
colleagues  support  to  pass  this  amend- 
ment that  will  improve  the  adminis- 
tration of  our  dislocated  worker  pro- 
grams. 

Although  I  am  not  raising  the  Issue 
in  my  amendment  today,  I  am  con- 
cerned about  the  proliferation  of  pro- 
grams to  serve  different  categories  of 
dislocated  workers.  During  a  hearing 
before  the  Subcommittee  on  Employ- 
ment and  Productivity,  which  I  chair, 
the  Secretary  of  Labor.  Bill  Brock, 
concurred  with  my  concern  about  the 
need  to  develop  a  single  coherent,  ra- 
tional approach  to  meet  the  needs  of 
all  categories  of  dislocated  workers. 

The  philosophical  basis  of  title  III  of 
of  JTPA  Is  the  same  as  for  the  TAA 
program  authorized  by  the  Trade  Act: 
Dislocated  workers  should  not  carry 
the  burden  of  economic  changes  that 
benefit  society  as  a  whole.  I  support 
this  common  principle  and  I  also  sup- 
port the  concept  of  linldng  unemploy- 
ment t>eneflt8  to  training  which  is  a 
second  underlying  principle  of  TAA 
provisions  contained  in  S.  1730. 

The  committee  report  describes  au- 
thorized TAA  training  activities  to  In- 
clude: 

.  .  .  on-the-job  tralnlnr.  training  provided 
by  a  SUte  pursuant  to  the  Job  Training 
Partnership  Act:  training  approved  by  a  pri- 
vate Industry  council  under  that  act:  and 
any  other  training  approved  by  the  Secre- 
tary. The  committee  considered  that  other 
approved  training  might  Include  progrmms 
provided  by  community  colleges,  universi- 
ties, business  firms,  and  unions,  and  basic 
education  programs  such  u  English  Instruc- 
tion and  training  that  enables  workers  to 
complete  a  high  school  education. 

All  these  activities  are  permissible 
under  title  III  of  JTPA. 
Here  are  a  few  examples  of  title  III 

programs  that  illustrate  how  It  works 
and  demonstrate  that  the  same  train- 
ing Is  provided  under  title  III  that 
would  be  authorized  through  TAA. 

For  example,  the  Job  Search  Assist- 
ance Center  in  Oary.  IN,  Is  funded 
through  the  Secretary  of  Labor's  dis- 
cretionary funds.  It  is  administered 
Jointly  by  U.S.  Steel  and  the  United 
Steelworkers  of  America  in  coopera- 
tion   with    the    Indiana    Vocational- 


Technical  College.  The  center  solely 
assists  former  employees  and  their 
families  in  facing  the  challenge  of 
finding  new  employment. 

For  the  convenience  of  the  steel- 
workers,  the  center  is  located  at  the 
plant  site.  The  center  offers  extensive 
training  in  Job  search  techniques 
through  Job  search  workshops  and  Job 
search  clubs.  Counseling  and  occupa- 
tional retraining  are  also  available. 
The  center  is  equipped  with  a  phone 
bank  and  industrial  directories  and 
news  sources  from  around  the  country. 
For  on-the-job  training,  the  center  can 
defer  labor  costs  during  a  negotiated 
training  period.  The  center  offers 
classes  in  preparation  for  the  graduate 
equivalency  degree  [OEDl  and  to 
teach  English  language  skills. 

The  major  programmatic  problems 
are  an  ongoing  search  for  continued 
funding  and  a  need  for  economic  de- 
velopment to  create  more  Jobs 
throughout  the  Oary  area. 

A  second  example  Is  the  Employ- 
ment Assistance  Services  Program  in 
Colimibus.  IN.  Cummins  Engine  Co. 
applied  for  a  grant  through  the  Indi- 
ana Office  of  Occupational  Develop- 
ment which  administers  JTPA  funds 
for  the  C5ovemor.  Cummins  received 
$1.5  million  to  operate  a  pilot  program 
for  dislocated  workers  from  January  1, 
1984  to  June  30.  1985.  Cummlivs  sub- 
contracted the  administration  of  the 
program  to  a  local,  private,  for-profit 
firm. 

The  Employment  Assistance  Serv- 
ices Program  was  available  to  laid  off 
or  terminated  workers  and  other  un- 
employed in  a  three-county  area.  In- 
cluding 1,200  former  employees  of 
Cummins  Engine.  The  program  fo- 
cused on  making  the  participants  mar- 
keUble  through  emphasizing  exUtlng 
skills  or  enrolling  in  training.  The 
basic  philosophy  was  to  develop  Job 
hunting  skills  that  could  be  used 
again,  recognizing  the  possibility  of 
future  needs. 

As  of  April  1985,  sUtistlcs  for  the 
program  showed:  937  erut>lled;  236  ac- 
cepted some  type  of  training  Involving 
about  19  schools  at  an  average  cost  of 
$921  per  participant;  808  had  some 
degree  of  participation  in  Job  clubs  at 
an  average  cost  of  1207  per  partici- 
pant; 155  entered  on-the-job  training 
at  a  cost  of  t828  per  participant,  and 
two-thirds  of  these  resulted  in  success- 
ful placement. 

On  June  30.  at  the  time  that  funding 
for  the  program  ceased,  there  were  a 
total  of  944  eiut>lled.  At  that  time, 
about  800  had  been  placed  in  Jobs.  Re- 
turning to  employment  at  Cummins 
was  not  considered  a  placement.  The 
remaining  344  had  either  been  re- 
ferred to  other  programs,  chose  to 
leave  the  program,  or  had  not  yet 
found  employment  at  the  time  the 
program  ceased  to  exist. 
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Representatives  of  Cummins  EIngine 
Co.  are  very  supportive  of  the  Dislo- 
cated Worker  Program  and  have  made 
some  aspects  of  the  program  a  regular 
component  of  company  operations. 
Their  chief  concern  was  that,  to  estab- 
lish a  successful  relationship  with  the 
private  sector,  the  State  should  reduce 
bureaucratic  requirements. 

These  findings  are  the  result  of 
recent  oversight  hearings  on  JTPA 
that  I  conducted  in  Indiana.  My  goal 
was  to  investigate  the  need  for  amend- 
ments to  this  new  program.  I  present- 
ed the  findings  from  this  oversight  to 
my  colleagues  on  October  1.  They  are 
printed  in  the  Record  for  that  day. 

I  will  briefly  review  my  findings  in 
regard  to  title  III.  Support  for  the  dis- 
located worker  programs  is  strong 
among  labor  and  management  repre- 
sentatives who  have  been  involved 
with  the  design  suid  operation  of  these 
programs.  The  grant  approval  process 
at  the  Federal  and  State  levels  delays 
the  timely  Implementation  of  pro- 
grams. Also,  there  is  concern  that 
there  has  been  a  proliferation  of  ad- 
ministrative entitles  at  the  local  level. 
These  are  some  of  the  Issues  we  will  be 
examining  next  spring  when  we  con- 
duct oversight  hearings  to  determine 
whether  or  not  legislative  changes  are 
needed  to  improve  title  III. 

It  concerns  me  that,  at  a  time  when 
we  are  seeking  to  nurture  and  improve 
this  iiuiovative  program,  there  are  pro- 
posals to  reduce  its  funding  and  estab- 
lish a  new  Federal  Dislocated  Worker 
Program. 

An  editorial  in  the  Washington  Post 
on  October  3  made  this  same  point  in 
discussing  Federal  initiatives  for  as- 
sisting dislocated  workers: 

A  better  strategy  might  build  upon  the 
worker  adjustment  programs  already  l>elng 
funded  by  the  Department  of  Labor.  While 
these  programs  are  still  quite  new  and  gen- 
erally lacking  money  for  extensive  retrain- 
ing or  worker  stipends,  they  have  encour- 
aged considerable  innovation  by  States  and 
Involvement  by  private  companies.  Unfortu- 
nately, even  as  Congress  considers  voting 
money  for  a  new  Displaced  Worker  Program 
under  the  heading  of  trade."  It  Is  also  in 
the  process  of  approving  a  massive  slash  In 
funding  for  the  existing  programs.  That 
doesn't  make  sense. 

It  does  not  make  sense.  I  am  hopeful 
that  we  will  be  able  to  work  with  the 
administration  in  developing  a  coordi- 
nated, effective  approach  to  assist  all 
dislocated  workers. 

Mr.  President,  this  amendment  has 
been  worked  out  between  the  Labor 
Committee  and  the  Finance  Commit- 
tee concerning  trade  adjustment  as- 
sistance. It  has  been  worked  out  on 
both  sides  with  the  Senators  involved. 
I  move  Its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    1010) 
agreed  to. 


was 


AMXHSimfTMO.  soil 

(Purpose:  To  modify  provisions  relating  to 
graduate  medical  education) 

Mr.  QUAYLE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  QuatuJ. 
for  himself.  Mr.  DtniBfancDu  Mr.  Hatch. 
Mr.  Kknhxdt.  Mr.  Doli,  Mr.  Baucus.  and 
Mr.  Hnirz.  proposes  an  amendment  num- 
bered lOU. 

Beginning  on  page  517.  line  14.  strike  out 
through  page  529.  line  10.  and  Insert  in  lieu 
thereof  the  following: 

COimCIL  OR  CRAOUA'nC  MKDICAL  KSnCATION 

S«c.  986.  Title  VII  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"PaKT  II— ORAfiUAn  MXDICAL  Educatiom 
"COUHCIL  OH  GRAODATI  MXSICAL  BDITCATION 

"Sbc.  799.  (a)  Establishment  of  Council.- 
There  is  established  the  Council  on  Gradu- 
ate Medical  Education  (hereafter  in  this  sec- 
tion referred  to  as  the  "Council ").  Prior  to 
July  1.  19M.  and  every  three  years  thereaf- 
ter, the  Council  shall  provide  advice  and 
make  recommendations  to  the  Secretary 
with  respect  to— 

"(1)  the  supply  of  physicians  in  the 
United  Sutes; 

'(2)  current  and  future  needs  for  physi- 
cians to  practice  In  primary  care  specialties 
and  in  medical  specialties  which  the  Council 
determines  to  have  a  relative  shortage  of 
physicians: 

"(3)  issues  relating  to  foreign  medical 
school  graduates: 

"(4)  appropriate  Federal  policies  with  re- 
spect to  the  matters  specified  in  paragraphs 
(1).  (2).  and  (3).  Including  policies  concern- 
ing changes  in  the  financing  of  undergradu- 
ate and  graduate  medical  education  pro- 
grams and  changes  in  the  types  of  medical 
education  training  In  graduate  medical  edu- 
cation programs,  and 

'(5)  appropriate  efforts  to  be  carried  out 
by  hospitals,  schools  of  medicine,  and 
schools  of  osteopathy  with  respect  to  the 
matters  specified  in  paragraphs  (1).  (2).  and 
(3).  including  efforts  for  changes  In  under- 
graduate and  graduate  medical  education 
programs. 

"(b)  MnansHip.-The  Council  shall  be 
composed  of— 

"(1)  the  assistant  Secretary  for  Health  or 
the  designee  of  the  Assistant  Secretary; 

"(2)  the  Administrator  of  the  Health  Care 
Financing  Administration; 

"(3)  the  Chief  Medical  Director  of  the 
Veterans'  Administration; 

"(4)  ten  members  appointed  by  the  Secre- 
tary from  represenutlves  of  health  care 
providers,  national  and  specialty  physician 
organizations,  schools  of  medicine,  organiza- 
tions, graduates  of  foreign  medical  schools, 
and  hospitals  which  provide  graduate  medi- 
cal education,  and 

"(5)  four  members  appointed  by  the  Sec- 
retary from  represenutlves  of  health  insur- 
ers, business,  and  labor. 

"(c)  Tnms.-d)  Members  of  the  Council 
appointed  under  paragraphs  (4)  and  (5)  of 
subsection  (b)  shall  be  appointed  for  a  term 
of  four  years,  except  that  the  term  of  office 
of  the  members  first  appointed  shall  expire. 
as  designated  by  the  Secretary  at  the  time 
of  appointment,  four  at  the  end  of  one  year, 
four  at  the  end  of  two  years,  three  at  the 


end  of  three  years,  and  three  at  the  end  of 
four  years. 

"(2)  The  Secretary  shaU  appoint  the  first 
members  to  the  Council  under  paragraphs 
(4)  and  (5)  of  subsection  (b)  within  60  days 
after  the  date  of  enactment  of  this  section. 

"(d)  Chaixmah.— The  CouncU  shaU  elect 
one  of  its  members  as  Chairman  of  the 
Council. 

"(3)  Quorum.— Nine  members  of  the 
CouncU  shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

"(f)  Vacahcixs.- Any  vacancy  in  the  Coun- 
cU ShaU  not  affect  iu  power  to  function. 

"(g)  CoimNSATioii  — Each  member  of  the 
CouncU  who  is  not  otherwise  employed  by 
the  United  SUtes  Government  shaU  receive 
compensation  at  a  rate  equal  to  the  dally 
rate  prescribed  by  OS- 18  under  the  General 
Schedule  under  section  5332  of  title  5, 
United  sutes  Code,  for  each  day.  including 
traveltime.  such  member  is  engaged  In  the 
actual  performance  of  duties  as  a  member 
of  the  CouncU.  A  member  of  the  Council 
who  Is  an  officer  or  employee  of  the  United 
sutes  Ooveriunent  shaU  serve  without  ad- 
ditional compensation.  Ail  members  of  the 
CouncU  ShaU  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  in  the  performance  of  their 
duties. 

"(h)  Powxas.— In  order  to  carry  out  the 
provisions  of  this  section,  the  CouncU  Is  au- 
thorized to— 

"(1)  coUect  such  Information,  hold  such 
hearings,  and  sit  and  act  at  such  times  and 
places,  either  as  a  whole  or  by  sulicommlt- 
tee.  and  request  the  attendance  and  testimo- 
ny of  such  witnesses  and  the  prx>ductlon  of 
such  books,  records,  correspondence,  memo- 
randa, papers,  and  documenU  as  the  Coun- 
cU or  such  subcommittee  may  consider  ad- 
visable: and 

"(2)  request  the  cooperation  and  assist- 
ance of  Federal  departments,  agencies,  and 
instrumentalities  in  carrying  out  the  provi- 
sions of  this  section,  and  such  departments, 
agencies,  and  Instrumentalities  are  author- 
ized to  provide  such  cooperation  and  assist- 
ance. 

"(1)  Reports. -Prior  to  July  1.  1988.  and 
every  three  years  thereafter,  the  CouncU 
shaU  prepare  and  transmit  a  report  to  the 
Secretary  and  to  the  Congress  which  speci- 
fies the  activities  of  the  CouncU  during  the 
period  for  which  the  report  is  made  and 
contains  advice  and  recommendations  as  re- 
quired under  subsection  (a).". 

On  page  156.  beginning  on  line  9.  strike 
out  "Increases. "  and  aU  that  follows 
through  the  end  of  line  12.  and  Insert  In  lieu 
thereof  the  foUowlng:  ""changes,  the  number 
of  years  which  the  Secretary  may  specify, 
after  consulUtion  with  the  AccrediUtlon 
CouncU  on  Graduate  Medical  Education  and 
after  review  of  the  recommendations  of  the 
Council  on  Graduate  Medical  Education  es- 
Ubllshed  under  section  799  of  the  Public 
Health  Service  Act:  except  that  (1)  If  such 
change  Increases  the  required  number  of 
years,  the  revised  number  of  years  specified 
by  the  Secretary  may  not  be  greater  than 
such  increased  required  number  of  years 
nor  less  than  the  number  of  years  specified 
in  the  1985-1986  Directory,  and  (2)  if  such 
change  decreases  the  required  number  of 
years,  the  revised  number  of  years  specified 
by  the  Secretary  may  not  be  greater  than 
the  numt>er  of  years  specified  Ui  the  1985- 
1986  Directory  nor  less  than  such  decreased 
required  number  of  years.". 

•  Mr.  QUAYLE.  Mr.  President,  this  is 
an  amendment  which  would  modify 
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the  graduate  medical  education  provi- 
sions in  S.  1730  which  were  reported 
out  by  the  Senate  Finance  Committee 
and  the  Labor  and  Human  Resources 
Committee.  I  am  very  pleased  that  the 
distinguished  gentleman  from  Minne- 
sota and  all  the  other  members  of 
both  committees  who  have  had  a  long- 
standing interest  in  this  subject  have 
agreed  to  cosponsor  this  compromise 
amendment. 

This  amendment  retains  the  provl- 
sioi^s  reported  out  of  the  Labor  and 
Human  Resources  Committee  that 
provides  authority  for  the  establish- 
ment of  a  council  on  graduate  medical 
education.  This  council  would  have 
the  responsibility  for  assessing  physi- 
cian manpower  needs  on  an  ongoing 
basis  and  recommending  the  appropri- 
ate Federal  and  private  sector  efforts 
necessary  to  address  these  needs.  In 
my  view,  this  council  is  particularly 
Important  because  it  will  provide  a 
forum  to  enable  thorough  and  fair 
consideration  of  changing  medical  per- 
sonnel needs  on  a  continuous  basis. 
The  history  of  our  manpower  policies 
over  the  past  two  decades  have  cer- 
tainly taught  us  that  an  ongoing 
mechanism  Is  needed  to  develop  a 
flexible  policy  that  can  meet  changing 
national  health  care  needs. 

In  addition,  the  composition  of  the 
council  has  been  modified  to  include 
representatives  from  the  private  sector 
responsible  for  financially  supporting 
graduate  medical  education  programs. 
I  believe  this  is  a  particularly  valuable 
modification  since,  for  the  first  time. 
those  who  pay  for  the  residency  train- 
ing of  physicians  will  have  a  voice  in 
developing  and  recommending  policy. 

Perhaps  most  Importantly,  this 
amendment  modifies  the  Senate  Fi- 
nance Committee  provisions  by  direct- 
ing that.  In  making  further  changes  in 
Medicare's  payment  policy  for  the 
direct  costs  of  graduate  medical  educa- 
tion after  July  1.  1989.  the  Secretary 
must  consider  the  recommendations  of 
the  council.  At  present,  payers  exer- 
cise no  Influence  over  the  numbers  of 
training  positions,  or  the  distribution 
of  these  positions  among  the  various 
medical  specialties.  There  is  no  doubt 
that  this  system  has  created  manpow- 
er training  incentives  that  are  counter 
to  our  Nation's  health  manpower 
goals.  This  amendment  is  significant 
in  that  it  win  work  to  change  this.  For 
the  first  time,  the  decisions  concerning 
manpower  policies  and  Its  financing 
will  be  made  in  an  integrated  fashion. 

Finally.  In  light  of  the  other  modifi- 
cations made  by  this  amendment,  the 
provisions  establishing  a  teaching  hos- 
pital registry  are  eliminated. 

Mr.  President,  members  of  both 
committees  have  worked  long  and 
hard  on  the  issues  related  to  graduate 
medical  education  and  I  believe  we  all 
agree  that  this  represents  a  satisfac- 
tory compromise  that  will  work  well 
toward  reforming  our  Nation's  system 


of  graduate  medical  education.  It  es- 
tablishes a  clear  mandate  that  the 
Federal  Government  Is  obligated  to 
assume  its  fair  share  of  the  costs  of 
training  physicians  and  it  puts  the 
medical  education  community  on 
notice  that  changes  are  required  on  its 
part  In  addressing  problems  of  physi- 
cian oversupply  and  overspeclalizatlon. 
I  thank  my  colleagues  and  their 
staffs  for  all  their  work  on  this  Issue, 
most  particularly  the  chairman  of  the 
Finance  Health  Subcommittee  and  his 
staff.  Chip  Kahn.  who  have  put  forth 
a  great  deal  of  personal  effort  to  de- 
velop a  reasonable  graduate  medical 
education  reform  policy  and  to  recog- 
nize the  manpower  policy  concerns  the 
Labor  Committee  has  raised.  I  urge 
the  other  Members  of  the  Senate  to 
support  this  amendment.* 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  Join  the  distinguished 
Senator  from  Indiana  [Mr.  Quayle) 
and  our  colleagues  on  the  Finance  and 
the  Labor  and  Human  Resources  Com- 
mittees in  sponsoring  this  amendment 
to  S.  1730  to  establish  a  Council  on 
Graduate  Medical  Education.  This 
measure  represents  an  Important  step 
In  the  process  of  reforming  Federal 
graduate  medical  education  policy. 

The  amendment  melds  manpower 
and  finance  policies  for  intern  and 
resident  training  which  have  been  de- 
veloped by  the  Senate's  two  commit- 
tees. 

The  graduate  medical  education 
policy  included  In  the  reconciliation 
package,  as  reported  by  the  Finance 
Conunlttee.  establishes  three  impor- 
tant principles. 

First.  It  assures  that  Medicare  will 
continue  to  finance  an  appropriate 
share  of  Intern  and  resident  training. 
Next.  It  sends  a  clear  signal  to  the  aca- 
demic medical  community  that  the  ec- 
onomics of  subspecialty  physician 
training  must  change.  The  policy  sets 
forth  Medicare's  responsibility  to  sup- 
port basic  physician  training  in  teach- 
ing hospltais. 

However.  It  also  recognizes  that  we 
are  In  a  time  when  virtually  all  major 
physician  subspecialties  are  In  surplus. 
Realistically,  advanced  training  must 
become  more  the  financial  responsibil- 
ity of  those  who  seek  such  training, 
and  of  the  medical  faculty  for  whom 
those  residents  and  fellows  serve  as 
apprentices. 

And.  finally,  that  In  a  time  of  gener- 
al and  growing  physician  surplus  in 
America,  as  American  medical  schools 
are  reducing  class  size,  this  Nation 
cannot  afford  the  expense  of  support- 
ing through  Medicare  the  graduate 
training  of  doctors— foreign  or  Ameri- 
can—who receive  undergraduate  medi- 
cal training  outside  the  United  States 
or  Canada,  in  institutions  whose  qual- 
ity the  Federal  Government  cannot 
assess. 

Our  new  Medicare  policy  will  have 
an  Influence  on  graduate  medical  edu- 


cation as  will  the  changing  environ- 
ment of  privately  funded  hospital 
services.  Trends  need  to  be  monitored 
and  mid-course  corrections  may  be 
necessary. 

The  Finance  Committee's  reconcilia- 
tion language  on  graduate  medical 
education  allows  the  Secretary  of 
Health  and  Human  Services  to  revisit 
Medicare's  graduate  medical  education 
policy  after  July  1.  1989. 

The  amendment  before  us  calls  for 
the  Council  on  Graduate  Medical  Edu- 
cation to  report  to  the  Secretary  In 
1988  In  time  to  advise  her  on  the  de- 
velopment of  Federal  graduate  medi- 
cal education  policy. 

In  closing.  I  would  like  to  express  my 
particular  gratitude  to  my  colleague 
from  Indiana  [Mr.  QuayuI.  He  has 
spent  a  great  deal  of  time  on  this 
issue.  I  respect  the  Job  he  has  done 
and  his  willingness  to  accommodate 
his  Initiative  on  GME  to  the  Medicare 
graduate  medical  education  policy 
which  the  Finance  Committee  devel- 
oped this  year.  • 

•  Mr.  HATCH.  Mr.  President.  I  would 
like  to  lend  strong  support  of  this 
amendment  sponsored  by  my  col- 
league Senator  Quayix.  I  am  very 
pleased  to  cosponsor  this  amendment 
which  has  been  the  result  of  a  long 
and  productive  Interchange  between 
the  Labor  and  Human  Resources  Com- 
mittee which  has  responsibility  for 
making  manpower  policy  and  the  Fi- 
nance Committee  charged  with  the 
major  financing  of  such  education. 

The  most  Important  principle  that 
underlies  this  compromise  Is  the  recog- 
nition that  our  Nation's  graduate  med- 
ical education  policy  cannot  be  based 
solely  on  economics.  This  amendment 
would  retain  the  Labor  and  Human 
Resources  Committee's  proposal  to  es- 
tablish a  Council  on  Graduate  Medical 
Education  which  would  be  charged 
with  making  reconunendatlons  on  na- 
tional physician  manpower  policy. 
Further,  the  Secretary  would  be  re- 
quired to  consider  the  recommenda- 
tions of  this  body  In  making  decisions 
concerning  changes  in  Medicare's 
direct  payment  policy  for  graduate 
medical  education.  While  I  understand 
the  urgency  and  support  efforts  to 
reduce  Federal  expenditures  under  the 
entitlement  programs.  I  believe  It  Is 
much  more  reasonable  to  make  na- 
tional medical  education  policy  In  the 
light  of  public  deliberation,  not  as  a 
consequence  of  funding  cuts. 

Right  now  there  Is  consensus  that 
we  are  training  too  many  subspeclallty 
physicians.  I  certainly  agree  with  this 
view.  However,  this  may  not  always  be 
the  case.  We  need  a  forum  for  discuss- 
ing these  Issues  and  a  mechanism  to 
give  those  who  actually  pay  for  gradu- 
ate medical  education  an  opportunity 
to  say  how  their  dollars  should  be 
spent.  The  council  will  enable 
thoughtful  and  fair  consideration  of 


these  Issues  and  allow  us  to  assess  our 
Nation's  need  for  physicians  on  an  on- 
going basis. 

Mr.  President.  I  commend  my  distin- 
guished colleagues  from  Indiana  and 
Minnesota  for  their  leadership  in  this 
Important  area.  I  urge  my  colleagues 
to  lend  their  support  to  this  amend- 
ment.* 

•  Mr.  KENNEDY.  Mr.  President,  this 
amendment  addresses  the  Important 
area  of  graduate  medical  education.  I 
have  had  a  long  Involvement  In  this 
area  of  Federal  policy.  I  have  person- 
ally chaired  numerous  hearings  on 
this  subject  throughout  the  last 
decade.  I  am  pleased  to  Join  my  col- 
leagues, Senators  Qcayle.  Duren- 
BERGER,  Hatch,  Dole,  Bauctts,  and 
Heinz  in  this  important  contribution 
to  our  ongoing  commitment  to  a  na- 
tional manpower  policy. 

It  Is  the  function  of  our  graduate 
medical  education  system  to  meet  the 
health  manpower  needs  of  the  Nation. 
These  needs  have  changed  over  time 
and  continue  to  evolve.  As  far  back  as 
1976,  there  were  Indications  that  we 
had  an  approaching  surplus  of  physi- 
cians. This  surplus  Is  not  imminent. 
Since  early  in  the  1970's  It  has  been 
clear  that  we  have  a  maldistribution  of 
physicians— by  speciality  and  by  loca- 
tion. That  maldistribution  has  Im- 
proved somewhat.  We  now  have  far 
more  primary  care  physicians  and 
fewer  manpower  shortage  areas  than 
we  did  15  years  ago.  However,  these 
problems  are  not  completely  solved. 
Our  Nation's  teaching  hospitals  con- 
tinue to  produce  a  disproportionate 
number  of  specialists.  Many  rural  and 
Inner-clty  areas  continue  to  lack  suffi- 
cient numbers  of  physicians. 

Mr.  President.  I  believe  all  of  us  who 
offer  this  amendment  today  under- 
stand that  Incentives  in  our  reimburse- 
ment systems  contribute  heavily  to 
overspeclalizatlon  amongst  our  medi- 
cal graduates.  That  reimbursement 
system  is  undergoing  reform.  But  we 
must  approach  manpower  policy 
through  several  avenues. 

The  amendment  before  us  should 
have  a  rationalizing  effect  on  our 
system  of  graduate  medical  education. 
Though  there  are  also  some  dangers 
Inherent  In  this  amendment,  on  bal- 
ance It  will  contribute  to  achieving  the 
goals  of  reducing  the  total  pool  of 
physicians  and  shifting  the  balance  of 
our  graduate  physicians  toward  pri- 
mary care.  It  Is  entirely  appropriate 
that  the  Federal  Government  support 
graduate  medical  education  training 
through  first  certification  only.  It  Is 
also  appropriate  that  support  for  for- 
eign medical  graduates  be  reduced. 

Mr.  President.  If  there  Is  a  danger  In 
this  approach.  It  Is  that  while  the 
number  of  residency  positions  nation- 
wide exceed  the  total  number  of  grad- 
uates of  American  medical  schools,  it 
will  be  impossible  for  inner  city  areas 
that  currently  rely  on  foreign  medical 


graduates  to  provide  physicians  for 
their  already  underserved  communi- 
ties. This  danger  may  be  averted.  Mr. 
President,  if  the  total  number  of  train- 
ing slots  decreases.  This  is  a  problem 
we  must  watch  carefully.  As  this  legis- 
lation takes  effect,  extraordinary  solu- 
tions to  protect  these  communities 
may  be  necessary. 

Graduate  medUcal  education  Is  only 
half  of  our  system  of  medical  educa- 
tion. The  other  half  is  our  Nation's 
undergaduate  medical  schools.  A  com- 
prehensive look  at  our  manpower 
policy  must  Include  undergraduate 
medical  education. 

We  hope  that  the  council  which  is 
created  by  this  legislation  will  provide 
guidance  for  future  initiatives  affect- 
ing both  graduate  and  undergraduate 
medical  education.  This  council  will 
reassess  the  country's  need  for  pri- 
mary care  and  specialty  physicians 
and  will  examine  our  system  of  under- 
graduate education. 

Mr.  President,  this  is  a  time  of  great 
ferment  within  our  health  delivery 
system.  It  is  a  time  to  watch  carefully, 
analyze  meticulously  and  move  cau- 
tiously. This  amendment  will  provide 
us  with  the  information  we  will  need 
for  future  action,  and  It  begins  the 
process  of  gradual  reform.  I  look 
foward  to  continuing  to  work  on  this 
area  of  policy  formation  in  the  years 
to  come.* 

•  Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this 
amendment  which  would  create  a 
Council  on  Graduate  Medical  Educa- 
tion to  advise  the  Secretary  of  HHS  In 
developing  national  physician  man- 
power goals.  I  would  particularly  like 
to  commend  Chairman  Hatch  and  the 
other  distinguished  members  of  the 
Labor  and  Human  Resources  for  devel- 
oping this  farslghted  proposal:  the 
Federal  Government  has  been  influ- 
encing the  production  of  physicians 
for  years  through  Medicare  reimburse- 
ment. NIH  granU,  title  VII  funds,  and 
more.  It's  about  time  that  the  Federal 
Government  acknowledged  the  role  it 
has  played  in  the  production  of  physi- 
cians, and  began  to  consciously  and  af- 
firmatively tailor  that  role  for  the 
future. 

We  must  face  the  fact  that  funding 
for  all  programs,  even  those  as  critical 
to  the  well-being  of  the  American 
people  as  the  development  of  high 
quality  health  professionals,  will  be 
limited  In  the  future— and  that,  there- 
fore, that  funding  cannot  be  dispersed 
In  a  haphazard  or  thoughtless 
manner.  This  amendment  recognizes 
that  Federal  programs,  funded  by 
American  taxpayers,  must  be  designed 
to  support  the  training  of  those  types 
of  physicians  that  will  be  needed  by 
taxpayers.  As  Chairman  of  the  Senate 
Committee  on  Aging,  I  particularly 
want  to  commend  this  amendment  as 
the  groundbreaking  step  upon  which 
we  can  build  to  develop  the  supply  of 


health  professionals  that  will  be 
needed  to  care  for  our  growing  elderly 
population. 

By  the  year  2000.  there  will  be  more 
than  36  million  Americans  aged  65  or 
older.  While  representing  13  percent 
of  the  population,  this  group  will  ac- 
count for  over  one-third  of  all  person- 
al health  care  expenditures  in  the  year 
2000,  and  for  almost  one-half  of  aU 
personal  health  care  expenditures  by 
the  year  2040.  Today,  physicians 
derive  almost  one-fifth  of  their  income 
from  patients  aged  65  and  over,  and  in 
the  future  elderly  patients  will  make 
up  an  even  larger  component  of  the 
average  physician's  practice.  Yet 
shockingly  few  physicians  have  the 
background  in  geriatric  medicine 
needed  to  provide  competent  health 
care  to  these  patients,  and  this  short- 
age of  appropriately  trained  practi- 
tioners will  become  even  more  pro- 
nounced as  the  elderly  population 
grows. 

This  means  that,  unless  we  act  now. 
Medicare  will  spend  hundreds  of  bil- 
lions of  dollars  to  purchase  services 
from  physicians  who  have  had  little,  if 
any,  training  In  the  specific  needs  of 
older  patients.  Services  provided  by 
these  physicians  will  be  expensive.  In- 
appropriate, and  possibly  dangerous 
for  the  patient.  This  Is  hardly  the  af- 
fordable, quality  health  care  that 
Medicare  was  meant  to  provide  for  its 
beneficiaries. 

Federal  support  for  graduate  medi- 
cal education  must  be  refocused  so 
that  it  helps  to  satisfy  the  needs  of 
Federal  beneficiaries  for  appropriately 
trained  physicians.  I  am  confident 
that  the  creation  of  the  Council  on 
Graduate  Medical  Education  will  ac- 
complish Just  that.  Further,  it  will 
send  a  strong  message  to  the  medical 
community— a  message  which  says 
that  Federal  support  for  the  training 
of  health  practitioners  will  hereafter 
be  provided  In  a  way  that  maintains  a 
specialty  distribution  of  practitioners 
in  this  country  which  best  serves  the 
needs  of  our  citizens. 

I  am  working  to  communicate  that 
message  even  more  explicitly.  At  my 
request,  the  Finance  Committee  has 
included  in  S.  1730  a  provision  regard- 
ing reform  of  Medicare's  contribution 
to  the  direct  costs  of  graduate  medical 
education.  That  provision  will  take 
effect  in  fiscal  year  1987  when  Medi- 
care would  limit  such  contributions  to 
graduate  medical  education  to  the 
lesser  of  5  years  or  the  number  of 
years  required  for  specialty  board  eli- 
gibility. It  exempts  up  to  2  years  of 
geriatric  fellowship  training  from  that 
cutoff  of  Medicare  reimbursement. 
This  provision  will  prevent  the  reform 
of  Medicare's  contribution  to  direct 
costs  of  graduate  medical  education 
from  squashing  the  development  of 
geriatric  medical  faculty  and  exper- 
tise—the   type    of    medical    traiiilng 
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truly  beneficial  to  the  Medicare  popu- 
lation, and  truly  In  short  supply.  A 
recent  survey  of  all  medical  school  fac- 
ulty uncovered  only  250  to  300  full- 
time  equivalent  physicians  teaching 
"some  aspect"  of  geriatrics.  Yet.  the 
National  Institute  of  Aging,  and  stud- 
ies by  the  Rand  Corp.  and  other  orga- 
nizations, warn  that  at  least  1,300 
medical  faculty  with  geriatric  exper- 
tise will  be  needed  by  the  year  2000  if 
we  are  to  provide  appropriate,  cost-ef- 
fective, quality  care  for  older  Ameri- 


The  PRESEDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I  am  pleased  to  note  that  the  Labor 
and  Human  Resources  Committee 
shares  my  concern  for  geriatric  educa- 
tion and  that  the  committee  increased 
the  amount  of  funding  originally  pro- 
vided for  geriatric  training  In  the 
Health  Professions  Training  Assist- 
ance Act  of  1985.  I  will  work  with  the 
Appropriations  Committee  to  see  that 
this  emphasis  on  geriatric  training  is 
continued. 

The  amendment  which  we  are  con- 
sidering today  which  will  establish  the 
mechanism  for  achieving  the  manpow- 
er goals  that  will  make  appropriate 
and  quality  health  care  available  to  ev- 
eryone. Again.  I  commend  my  distin- 
guished colleague.  Senator  Hatch,  and 
the  other  members  of  the  Labor  and 
Human  Resources  Committee  for  their 
fine  work  in  drafting  this  amendment. 
It  is  just  the  kind  of  farsighted 
groundwork  that  must  be  laid  now  if 
we  are  to  prepare  to  meet  the  needs  of 
our  elderly  population  in  the  future.* 

Mr.  QUAYLE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  30  seconds  to  explain  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  QUAYLE.  This  is  an  amend- 
ment concerning  graduate  medical 
education  that  both  the  Labor  Com- 
mittee and  the  Finance  Committee 
passed.  Sponsors  of  the  amendment  on 
both  committees  have  signed  off  on  It. 
It  has  been  cleared  on  both  sides,  and  I 
move  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1011)  was 
agreed  to. 

Mr.  QUAYLE.  I  move  to  reconsider 
the  vote. 

Mr.  BOSCHWrrZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President, 
since  there  is  no  one  seeking  recogni- 
tion. I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  reclnded. 


(Purpoee:  To  change  the  effective  date  for 
coverage  of  respiratory  care,  to  Increase 
funding  for  home  and  community-based 
care  demonstration  projects,  and  to  In- 
crease funding  for  the  Independent  living 
Initiatives  for  children  tn  foster  care) 
Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration^ 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    Pennsylvania    [Mr. 

HxiNZ]  proposes  an  amendment  ntunbered 

1013. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  174,  strike  out  lines  18  through 
20.  and  Insert  in  lieu  thereof  the  following: 
(c)  ErrKTTvi  Datis.— (1)  Except  as  other- 
wise provided  In  paragraph  (2),  the  amend- 
ments made  by  this  section  shall  apply  to 
services  furnished  on  or  after  the  date  of 
the  enactment  of  this  Act. 

On  page  239.  line  3,  strike  cut  -$700,000" 
and  Insert  •MS.OOO.OOO". 

On  page  239.  line  4,  strike  cut  "S800.000" 
and  Insert  "»8«.000.000". 

On  page  239.  line  18.  strike  out  "tlSO.OOO" 
and  insert    $1,500,000". 

On  page  239.  line  19.  strike  out  "$200,000" 
and  Insert    $2,000,000". 

On  page  275.  line  25.  strike  out  "$500,000" 
and  Insert    $45,000,000". 

Mr.  HEINZ.  I  further  ask  unanimous 
consent  that  I  be  allowed  to  proceed 
for  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  this  is  a 
germane  amendment  I  sent  to  the 
desk  a  moment  ago.  I  will  try  to  make 
clear  to  my  colleagues  with  the  time 
restraints  that  we  are  operating  under 
what  we  are  doing  here. 

Mr.  BOSCHWITZ.  Mr.  President, 
has  there  been  unanimous  consent  to 
obtain  a  time  limit? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senator  from 
Pennsylvania  has  been  recognized  for 
not  to  exceed  3  minutes. 

Mr.  HEINZ.  This  amendment  would 
allow  respirator-dependent  kids  who 
are  trapped  in  hospitals  at  as  much  as 
$30,000  or  $40,000  a  year  but  who 
medically  could  be  cared  for  in  a  home 
setting  at  a  substantially  lower  cost,  as 
much  as  three-quarters  lower,  to  do  so. 
I  might  add  that  this  is  a  provision 
which  was  in  the  bill  as  originally 
agreed  to  and  reported  by  the  Senate 
Finance  Committee.  At  that  point  the 
Senate  Finance  Committee  thought  it 
met  Its  reconciliation  target. 

We  had  put  together  what  we  be- 
lieved to  be  a  baliuiced  package  to  get 
the  votes  necessary  to  report  our  rec- 
onciliation bill  which  saves  a  lot  of 


money.  What  we  then  discovered  was 
that  there  were  some  disagreements  as 
to  the  estimates  of  the  cost  of  this. 
Rather  than  burden  the  chairman  of 
the  Budget  Committee  with  a  reconcil- 
iation bill,  the  provisions  of  which 
were  in  dispute,  the  committee  at  that 
point  agreed  to  pull  those  provisions 
from  the  bill  with  the  understanding 
that  were  the  estimates  to  work  out  as 
we  believed  they  would  ultimately,  it 
would  be  not  only  in  order  but  that 
the  Senate  would  respect  the  Judg- 
ment of  the  Finance  Committee  in  of- 
fering back  this  amendment  to  the  leg- 
islation. 

That  is  essentially.  Mr.  President, 
where  we  are.  and  It  is  my  hope  that 
both  in  terms  of  the  Integrity  of  the 
work  of  the  Finance  Committee, 
where  we  have  met  our  targets,  in 
terms  of  the  understandings  that  we 
believed  we  had  reached  both  among 
ourselves  and  with  our  Senate  col- 
leagues, and  with  respect  to  the  merits 
of  the  legislation,  which  I  think  I  have 
described  adequately,  the  Senate  will 
adopt  this  provision.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  I  be  granted  2  minutes  to 
respond. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  New 
Mexico  is  recognized  for  2  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  re- 
gretfully rise  in  opposition  to  this 
amendment.  This  Is  the  same  amend- 
ment that  was  found  to  be  out  of  order 
just  a  few  moments  ago.  Now  It  has 
been  redrafted  to  make  it.  In  order  as  I 
understand  it,  although  I  will  ask  the 
Chair  that  momentarily.  But  basically 
when  we  are  finished  with  all  of  the 
discussion  about  what  the  understand- 
ings were  and  were  not,  this  amend- 
ment will  cost  $225  million  in  outlays 
over  the  next  3  years.  In  addition  to 
whatever  else  we  are  spending  in  our 
Government,  and  whatever  savings  we 
are  making  in  reconciliation,  this 
amendment  will  reduce  that  level  of 
savings  by  $225  million. 

Frankly.  I  really  do  not  know  where 
we  are  going  with  this  bill.  I  am  deter- 
mined to  get  it  finished  and  hopefully 
we  will  by  Thursday.  The  more  I  look 
at  it  and  see  how  we  have  added  here, 
subtracted  there  and  put  three  more 
in  there,  I  am  not  so  a\XTt  that  It  will 
not  be  the  reconciliation  bill  of  the 
century  in  that  it  may  end  up  costing 
more  than  it  saves.  But  frankly.  I 
would  like  the  Senate  to  vote  on  this 
so  I  am  going  to  ask  for  the  yeas  and 
nays  and  merely  sute  that  these  are 
marvelous  programs,  good  reasoning 
on  the  part  of  Finance,  but  the  ques- 
tion Is,  Should  we  add  $225  million  or 
not?  Now.  Mr.  President.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 


The  yeas  and  nays  were  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  offer  an 
amendment  to  S.  1730.  the  Consolidat- 
ed Budget  Reconciliation  Act  of  1985. 
on  behalf  of  Senator  Packwood,  the 
distinguished  chair  of  the  Finance 
Committee,  and  for  Senator  Braolet, 
Senator  Moykihan,  and  myself  to  pro- 
vide additional  support  for  three  vital- 
ly Important  programs  that  are  con- 
tained In  the  bill  as  reported  by  com- 
mittee. This  amendment  has  been 
agreed  to  by  the  ranking  majority  and 
minority  members  of  the  Finance 
Committee.  I  ask  unanimous  consent 
that  It  be  adopted. 

During  markup  of  the  Finance  Com- 
mittee deficit  reduction  bill,  the  com- 
mittee overwhelmingly  agreed  that, 
using  newly-generated  tax  revenues, 
we  would  authorize  programs  to  pro- 
vide home  respiratory  care  to  ventila- 
tor-dependent Medicare  and  Medicaid 
patients,  establish  a  3-year  demonstra- 
tion program  for  home  and  communi- 
ty based  waivers,  and  establish  a  2- 
year  program  to  help  foster  chUdren 
successfully  make  the  difficult  and  im- 
portant transition  from  foster  care  to 
Independent  living. 

This  amendment,  which  is  fully  In 
keeping  with  the  decision  of  the  Fi- 
nance Committee  and  is  made  with 
the  chairman's  full  support,  would  re- 
establish the  committee's  intent  and 
authorize  these  cost-effective  pro- 
grams at  the  levels  that  were  agreed  to 
in  markup. 

Specifically,  this  amendment  would 
Immediately  begin  S.  1249,  the  Home 
Respiratory  Care  Act,  as  of  the  date 
the  reconcilatlon  bill  is  signed  into 
law.  The  Congressional  Budget  Office 
estimated  that  this  program  would 
cost  $49  million  over  3  years. 

The  second  part  of  this  amendment 
would  establish  a  3-year  demonstra- 
tion program  for  home  and  communi- 
ty based  waivers.  Under  this  program, 
four  States  would  be  granted  $22  mil- 
lion each  to  conduct  a  home  and  com- 
munity based  waiver  program  that 
would  provide  needed  services  to  elder- 
ly and  disabled  residents.  After  the 
third  year,  the  Department  of  Health 
and  Human  Services  would  be  required 
to  conduct  a  $2  million  study  of  the  ef- 
fects of  these  demonstration  programs 
had  on  State  Medicaid  programs, 
other  Federal  health  care  programs, 
and  society  at  large.  This  demonstra- 
tion program  will  give  us  a  much 
better  understanding  of  the  true  costs 
and  benefits  of  these  vital  programs. 

The  third  provision  in  this  amend- 
ment would  authorize  $45  million  In 
each  year  to  establish  a  2-year  pro- 
gram of  independent  living  Initiatives 
to  help  foster  children  who  are  be- 
tween the  ages  of  16  and  18  years  old 
make  the  transition  from  foster  care 
to  Independent  living.  The  funds  from 
this  program  would  be  used  to  provide 
vocational  training,  counseling,  train- 
ing in  budgeting,  housing,  and  career 


planning,  outreach  activities,  and 
other  necessary  services. 

I  ask  that  my  colleagues  Join  In 
adopting  this  amendment. 

Because  of  my  special  interest  in  the 
first  of  these  provisions,  that  would 
enable  Medicare  and  Medicaid  ventila- 
tor-dependent patients  to  receive  res- 
piratory care  in  their  own  homes,  I 
would  like  to  add  a  few  comments  in 
support  of  this  provision. 

Nearly  4  years  ago,  I^resident, 
Reagan,  in  a  nationally  televised  press 
conference,  brought  to  light  the  case 
of  Katie  Beckett.  Katie  was  3  years  old 
and  suffered  from  a  medical  condition 
that  required  her  to  receive  ventilator 
care  around  the  clock.  Katie  was  medi- 
cally able  to  go  home,  as  long  as  she 
could  still  use  her  respirator.  But  the 
State  Medicaid  plan  would  only  pay 
for  Katie's  respirator  care  as  long  as 
she  was  in  the  hospital. 

The  President,  recognizing  the  hide- 
bound nature  of  these  regulations.  In- 
terceded in  Katie's  behalf  and  gave 
her  what  amoimted  to  Presidential 
permission  to  go  home  and  receive  the 
care  she  needed.  As  a  result  of  this 
simple  act  of  common  sense,  the  Med- 
icaid Program  saved  an  estimated 
$200,000  in  annual  costs  for  Katie's 
hospital  care  and  a  3-year-old  girl  was 
finally  able  to  go  home. 

Over  the  last  4  years,  about  200 
people  have  made  their  way  through 
the  cumbersome  and  inequitable  route 
to  obtaining  these  waivers.  But  over 
2,000  people  are  still  confined  to  hospi- 
tals unnecessarily,  at  great  strain  to 
themselves  and  tremendous  unneces- 
sary costs  to  the  Federal  Government. 

To  correct  this  situation.  I  Intro- 
duced legislation.  S.  1249,  the  Home 
Respirator  Care  Act,  which  would 
enable  hospitalized  ventilator-depend- 
ent patients  whose  care  is  currently 
paid  for  by  Medicare  and  Medicaid  to 
receive  care  in  their  own  homes— by 
far  a  more  satisfactory  and  less  costly 
option  for  most  patients. 

There  are  thousands  of  other  indi- 
viduals besides  Katie  Beckett  that 
would  benefit  from  this  leglslaUon.  In 
my  own  Bute  of  Pennsylvania,  one 
little  girl  in  PhUadelphla  has  been  In 
the  hospital  on  a  ventilator  for  most 
of  her  21  month  old  life,  even  though 
her  care  in  the  hospital  costs  $36,000  a 
month,  while  she  could  be  cared  for  in 
her  own  home— among  her  family— for 
$16,000  a  month.  Similarly,  there  Is  an 
18  month  old  in  Pittsburgh  who  has 
only  been  home  1  day  since  she  was 
bom— the  rest  of  her  young  life  has 
been  spent  In  a  hospital  on  a  respira- 
tor. Her  family  has  been  forced  to  live 
apart  because  she  Is  hospitalized  in 
Pittsburgh  while  her  family  lives  in 
West  Virginia.  And  her  care  in  the 
hospital  costs  four  times  what  it  would 
cost  In  the  home. 

These  cases  are  not  merely  anecdot- 
al. They  represent  real  life  situations 
that  people  must  endure  every  day  In 


all  too  many  cases.  This  legislation 
would  encourage  substitution  of  ap- 
propriate, lower  cost  home  care  for 
more  costly,  unnecessary  hospital 
care,  and  wUl  also  help  bridge  the  gap 
In  the  continuum  of  care. 

I  wish  to  extend  by  sincere  thanks 
for  the  support  that  the  chairman  has 
provided  me  on  this  issue  through  this 
reconciliation  process  and  I  am  hope- 
ful that  my  colleagues  will  agreee  that 
amending  S.  1730  to  make  the  KaUe 
Beckett  provisions  effective  upon  en- 
actment of  the  finance  reconciliation 
package  is  not  only  good  health  policy, 
but  a  good  deficit  reduction  tool. 

Mr.  DOMENICI.  Now.  Mr.  Presi- 
dent, I  move  to  table  the  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER,  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  tabling 
motion. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  30 
seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
as  a  cosponsor  of  this  amendment  to 
provide  funding  for  three  provisions 
included  in  the  Finance  Committee 
portion  of  the  reconciliation  bill.  One 
of  the  three  Finance  Cocomittee  provi- 
sions relates  to  my  amendment  to  pro- 
vide for  a  four-State  home  and  com- 
munity-based services  demonstration. 

Mr.  President,  In  June  I  introduced 
the  Medicaid  Home  and  Community- 
based  Services  Improvement  Act  of 
1985,  which  is  designed  to  give  States 
much  more  flexibility  in  providing 
home  care  services  to  persons  at  high 
risk  of  institutionalization. 

Mr.  President,  in  1981,  the  Congress 
established  a  program  that  was  de- 
signed to  help  Medicaid  recipients  stay 
out  of  nursing  homes  and  hospitals  by 
promoting  an  expansion  of  home- 
based  care.  Section  2176  of  the  1981 
Omnibus  Budget  Reconciliation  Act 
was  designed  to  allow  States  to  apply 
to  HCFA  for  waivers  to  allow  a  limited 
number  of  people  to  be  treated  at 
home  rather  than  in  institutions 
through  the  provision  of  a  wide  range 
of  home-health  and  community  serv- 
ices that  Medicaid  had  not  previously 
covered. 

To  be  eligible  to  run  a  Home  and 
Community-based  Waiver  Program, 
States  had  to  meet  several  criteria. 
First,  safeguards  had  to  be  established 
to  ensure  that  the  health  and  welfare 
of  recipients  be  protected  and  that 
persons  would  be  given  a  choice  be- 
tween home  care  and  nursing  home 
care.  In  addition.  States  had  to  show 
that  the  costs  of  home  care  would  not 
be  any  higher  than  they  would  be  for 
Institutional  care  If  the  waiver  had  not 
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been  granted.  Finally,  by  operating 
the  program  through  the  waiver  ap- 
proval process,  it  was  believed  that  the 
Government  would  be  able  to  ade- 
quately test  the  program  and  still  keep 
control. 

Mr.  F>resldent.  in  March  1985,  after 
nearly  a  4-year  delay,  the  Health  Care 
Financing  Administration  issued  final 
regulations  on  the  Home  and  Commu- 
nity-based Waiver  Program.  It  appears 
to  me  that  OMB  had  a  very  heavy 
hand  in  drafting  the  regulations.  The 
program  has  been  tightened  up  in 
such  a  way  as  to  subvert  the  congres- 
sional intent  to  expand  home  care 
services.  The  regxilations  put  the 
States  through  so  many  hoops  and  re- 
porting requirements  that  many 
States  in  the  future  will  most  likely 
not  be  able  to  get  approval  for  new 
waivers  or  extensions  for  their  current 
waivers. 

Mr.  President,  the  recent  regulations 
are  clearly  trying  to  undermine  the 
Home  and  Community-based  Waiver 
Program.  So  long  as  this  administra- 
tion is  in  control  of  approving  State 
waivers,  congressional  Intent  will  be 
subverted.  The  administration  will  try 
to  reduce,  rather  than  expand,  the 
current  commitment  to  home  care. 
Unless  the  administration  Is  overruled, 
much  of  the  good  work  that  has  been 
done  developing  this  program  over  the 
past  couple  of  years  will  be  for  naught. 

Mr.  President,  the  Finance  Commit- 
tee included  several  provisions  in  its 
portion  of  the  reconciliation  bill  that 
should  have  the  effect  of  counter- 
manding HCFA's  regulations.  But 
more  must  be  done.  We  need  to  assess 
the  implications  of  CLllowlng  States  the 
option  of  providing  these  services. 
Therefore,  I  included  a  provision  in 
the  bill  to  require  the  Secretary  to 
conduct  demonstrations  in  four  States 
to  determine  whether  and  to  what 
extent  State  controlled  home  and  com- 
munity-based services  programs  for  el- 
derly, disabled  and  developmentally 
disabled  Medicaid  recipients  would 
reduce  expenditures  for  the  society  as 
a  whole,  for  the  Federal  Government, 
and  for  the  States.  While  the  Secre- 
tary would  be  required  to  select  pro- 
grammatically  and  demographically 
disparate  States,  I  would  certainly 
hope  that  New  Jersey  is  selected  as 
one  of  the  States. 

Mr.  President,  I  want  to  point  out 
that  we  are  not  proposing  to  cap  Med- 
icaid in  these  four  States.  We  are 
trying  to  give  four  States  more  flexi- 
bility to  provide  these  services  at  their 
option  to  determine  the  economic  fea- 
sibility of  expanding  this  to  other 
States. 

Mr.  President,  there  are  many 
among  us  who  have  Ignored  the  grow- 
ing demand  for  long-term  care  services 
In  this  country,  hoping  that  if  the 
Federal  Government  does  as  little  as 
possible  that  the  problem  will  some- 
how go  away. 


The  problem  won't  go  away.  It  is 
only  going  to  get  bigger.  In  the  next  15 
years,  the  over-age-85  population  will 
grow  by  60  percent  and  the  number  of 
persons  who  suffer  from  a  chronic  dis- 
ease that  limits  their  dally  activities 
will  grow  by  50  percent. 

We  have  to  come  to  grips  with  the 
fact  that  long-term  care  is  going  to 
cost  this  Nation  a  lot  of  money  as  the 
population  ages.  I  believe  that  more 
home  care— as  an  alternative  to  nurs- 
ing home  care  services— 15  a  humane 
and  cost-effective  approach.  This  pro- 
vision allows  four  States  much  greater 
flexibility  to  test  out  ways  to  provide 
affordable  long-term  care  services  at 
home. 

The  Federal  and  State  governments 
have  a  responsibility  to  develop  inno- 
vative ways  to  help  meet  the  long-term 
care  needs  of  this  Nation's  elderly  and 
disabled  populations.  I  ask  you— for 
cost  reasons  and  for  humanitarian  rea- 
sons—aren't we  better  off  living  in  a 
society  that  tries  to  find  ways  to  keep 
the  elderly  and  the  disabled  in  their 
homes  with  their  family  members 
rather  than  In  institutions? 

In  summary,  Mr.  President,  this 
amendment  would  apply  a  four-State 
test  to  determine  its  viability  for  a  na- 
tional program,  I  believe  we  will  find 
home  care  to  be  cheaper  than  any 
other  institutional  mechanism  avail- 
able to  the  SUte.  Mr.  President,  this  is 
one  of  the  programs  that  the  distin- 
guished Senator  from  New  Mexico 
mentioned.  It  is  needed  and  it  is  a  very 
small  program.  It  was  approved  by  the 
Finance  Committee  during  the  com- 
mittee's deliberations  on  the  reconcili- 
ation bill.  It  is  within  the  Finance 
Committee's  budget  target  and  I  hope 
the  Senate  will  accept  It. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  of  the  Sena- 
tor from  New  Mexico  to  table  the 
amendment  proposed  by  the  Senator 
from  Pennsylvania.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Florida  [Mr.  Hawkins], 
Is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Borem],  Is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  25, 
nays  73,  as  follows: 

[Rollcall  Vot«  No.  297  Leg.] 

YEAS- 25 


NAYS-73 

Abdnor 

Oore 

Mitchell 

Andrews 

Oorton 

Moynlhan 

Baucui 

Oranley 

Murkomkl 

Bentaen 

Harkln 

NIcUes 

Btden 

Hart 

Packwood 

Blnfrnmaii 

Batch 

Pell 

Bndley 

Hatfield 

Pryor 

Bumper* 

Hecht 

RIecle 

Burdlrk 

Henin 

Rockefeller 

Byrd 

Heine 

Roth 

ChAfee 

Inouye 

Sarbanea 

Cochran 

Kaaebaum 

Saner 

Cohen 

Kaaten 

Simon 

Cranston 

Kennedy 

Specter 

D'Amato 

Kerry 

Stafford 

Danforth 

LAUtenbert 

Steruil^ 

DeConclnl 

Laxalt 

Stevens 

Denton 

Leahy 

Symmi 

Dtxon 

Levin 

Thurmond 

Dodd 

Long 

Trtble 

D\irenberter 

Mathlai 

Warner 

E>c>eton 

Maliunaca 

Welcker 

Exon 

Matllnfly 

WUaon 

Pord 

Melcher 

Olenn 

MetienlMum 

NOT  VOTINO- 

-2 

Boren 

Hawklni 

Armitronc 

Oramm 

Preaaler 

BoKhwtu 

Helmi 

Proxmlre 

Chile* 

Holllnd 

Quayle 

Dole 

Humphrey 

Rudman 

Domenld 

Johniton 

SImpaon 

East 

Lufar 

Wallop 

Evani 

McOure 

ZorlnUy 

Oam 

McConnell 

Ooldwatcr 

Nunn 

So  the  motion  to  table  the  amend- 
ment was  rejected. 

Mr.  MATTINGLY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  whieh 
the  motion  to  lay  on  the  table  was  re- 
jected. 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  yeas 
and  nays  be  vitiated  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania. 

The  amendment  (No.  1012)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agree  to. 

AMXNVMKlfTNO.   1013 

(Purpose:  To  make  a  technical  correction  to 
•ection  707) 

AMKmMnrr  no.  iom 

(Purpose:  To  make  technical  corrections 
relating  to  medicaid  provisions) 

Mr.  HEINZ.  Mr.  President,  I  have 
t>een  asked  by  Senator  Packwood,  who 
Is  being  engaged  by  the  debt  celling 
conference,  to  offer  two  technical 
amenedments,  and  I  am  assured  that 
they  are  technical,  and  I  am  assured 
that  they  have  been  cleared  by  both 
sides  to  the  finance  reconciliation  pro- 
visions. 

They  are  so  technical  that  I  will  not 
even  try  to  explain  them,  and  I  am  not 
sure  I  can. 


I  send  them  to  the  desk  and  ask  that 
they  be  considered  in  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz],  for  Mr.  Packwood,  proposes  amend- 
ments numbered  1013  and  1014,  In  bloc. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMZNDMENT  NO.  1013 

On  page  161.  line  23,  after  "1972"  insert 
the  following:  ".or  under  section  402  of  the 
Social  Security  Amendments  of  1967  (as 
amended  by  section  222(b)  of  the  Social  Se- 
curity Amendments  of  1972).". 

AMENDMKNT  HO.  1014 

On  page  174.  line  14,  before  the  semicolon 
Insert  "payment  for  which  would  be  made 
under  the  State  plan". 

Beginning  on  page  218.  line  24.  strike  out 
"but  shall  not  bt  subject  to  any  other  moni- 
toring, quality  control,  audit,  or  penalty 
provision"  and  insert  In  lieu  thereof  "but 
shall  not  be  subject  to  any  other  financial 
penalty  as  a  result  of  any  other  monitoring, 
quality  control,  or  auditing  requirement". 

Mr.  HEINZ.  Mr.  President,  I  move 
the  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  (No.  1013  and  No. 
1014)  were  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  JOHNSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  am  ad- 
vised there  are  still  26  amendments 
outstanding.  I  would  hope  we  could 
have  one  offered  here  and  have  an- 
other quick  vote.  Maybe  some  of  these 
amendments  will  not  be  offered.  But 
the  tally  here  shows  26  amendments 
remaining. 

We  are  advised  16  of  them  would  re- 
quire a  rollcall.  So  this  is  a  good  time 
to  bring  one  of  those  up. 

Mr.  President,  some  of  our  principals 
are  involved  in  the  debt  limit  exten- 
sion conference  and  they  need  to  go 
back  at  4:15.  I  hope  we  might  have  one 
additional  amendment  and  then  they 
could  depart  with  some  assurance  they 
would  not  be  called  back  every  15  or  20 
minutes  for  an  amendment. 

Are  there  any  amendments  on  that 
side.  I  might  ask  the  minority  man- 
ager? 

Mr.  JOHNSTON.  I  believe  Senator 
MrrzENBAUM  has  three  of  four,  but  he 
Is  not  here,  and  there  are  two  others 
that  we  are  trying  to  find. 

Mr.  DOLE.  Mr.  President,  we  have 
been  trying  to  scour  up  a  couple  of  ad- 
ditional   amendments    on    reconcilia- 


tion. I  am  advised  that  some  of  those 
who  thought  they  might  offer  amend- 
ments may  not  now  do  so  and  in  the 
few  cases  there  are  amendments  they 
are  not  prepared. 

I  am  prepared  to  indicate  at  this 
time  there  will  be  no  more  rollcall 
votes. 

Under  the  previous  order,  tomorrow 
morning  at  10  o'clock  there  will  be  a 
cloture  vote  on  the  textile  and  apparel 
bill.  Between  9  and  10  in  the  morning 
we  hope  to  settle  the  health  care  pro- 
posal. 

I  believe  Senators  Murkowski. 
Hawkins,  Chiles,  and  others  may 
have  resolved  that. 

I  am  advised  from  a  distance  that 
may  be  correct. 


ROUTINE  MORNING  BUSINESS 
Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  4:45  p.m.  with 
statements  therein  limited  to  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEBT  UMIT  DEADLINE 
Mr.  DOLE.  Mr.  President,  over  the 
last  month  and  a  half,  the  Treasury 
Department  has  repeatedly  warned  us 
of  the  consequences  of  failing  to  pass 
an  increase  in  the  debt  limit.  We  have 
faced  two  debt  limit  deadlines,  but  in 
both  instances  the  Treasury  has  found 
ways  to  avoid  default  without  any 
change  in  the  debt  limit.  First,  begin- 
ning on  October  9,  the  Treasury  uti- 
lized the  Independent  borrowing  au- 
thority of  the  Federal  financing  bank 
to  obtain  $15  billion  of  additional  cash 
to  operate  the  Federal  Government. 
Once  that  cash  was  exhausted  Treas- 
ury obtained  additional  borrowing  au- 
thority within  the  existing  debt  ceiling 
by  accelerating  the  redemption  of  Fed- 
eral securities  held  in  the  Social  Secu- 
rity and  other  trust  funds. 

Now  we  face  yet  another  debt  limit 
crisis  if  a  debt  limit  Increase  Is  not  en- 
acted by  Thursday,  November  14.  For 
many  Members  the  Treasury  Depart- 
ment's latest  warning  may  seem  like 
the  shepherd  boy  who  repeatedly  cried 
"wolf!"  when  there  was  no  wolf.  But 
one  must  remember  that  the  shepherd 
boy  in  the  fable  was  eventually  con- 
sumed by  the  wolf  after  all  the  villag- 
ers ignored  the  boy's  final  warning 
when  It  was  for  real. 

The  wolf  may  really  be  at  our  door 
this  week.  The  Treasury  Indicates  that 
imless  we  act  by  midnight  on  Novem- 
ber 14,  the  Treasury  will  default  on 
between  $25  and  $30  billion  of  Its  obli- 
gations on  Friday,  November  15.  Be- 
ginning at  8:30  a.m.  on  Friday,  the 
Federal  Reserve  will  be  notified  to  no 
longer  honor  Federal  checks.  This  will 


mean  failure  to  meet  about  $16  bUIlon 
of  Interest  payments  due  on  Treasury 
bills  and  on  almost  $9Vi  billion  In  prin- 
cipal due  on  Treasury  bills  that  are 
maturing  on  Friday.  This  default 
would  mean  the  full  faith  and  credit 
of  the  U.S.  Government  is  not  ade- 
quate security  for  holders  of  our  obli- 
gations. If  this  occurs,  obviously  it  wiU 
have  a  desUbillzing  effect  on  financial 
markets  and  certainly  result  in  long- 
term  higher  interest  coste  for  the  Fed- 
eral (3ovemment  as  Investors  seek  a 
hedge  against  the  risk  of  similar  occur- 
rences In  the  future. 

I  hope  we  can  all  agree  that  this 
result  must  be  avoided.  That  Is  why  I 
am  urging  my  colleagues  who  are  ne- 
gotiating over  the  debt  limit  bill  and 
the  Gramm-Rudman-HolllngB  budget 
reform  to  move  swiftly  to  agree  on  a 
package  that  we  can  all  support.  Our 
conferees  are  doing  an  outstanding 
Job.  and  I  know  that  Chairman  Bob 
Packwood  is  determined  to  get  a  satis- 
factory and  timely  solution  of  this 
matter. 

Mr.  President.  I  would  Just  indicate 
that  this  would  be  the  first  time  In 
history,  I  am  advised,  that  the  U.S. 
Government  has  defaulted,  so  it  is  a 
matter  of  some  Importance,  We  trust 
that  there  can  be  a  resolution— not  an- 
other little  extension  but  a  resolu- 
tion—of  the  basic  problem  which  ap- 
pears to  be  on  the  House  side,  the  im- 
plementation of  the  Gramm-Rudman 
amendment.  I  urge  my  colleagues  in 
both  the  House  and  the  Senate  to  help 
us  resolve  this  matter  before  it  is  too 
late. 


THE  AGRICULTURE  COMMITTEE 
SUBPOENA  IN  THE  MEDVID 
CASE 

Mr.  HELMS.  Mr.  President,  this 
morning  the  Agriculture  Conunittee 
was  scheduled  to  hear  testimony  from 
Mr.  Mlroslav  Medvid,  the  Ukrainian 
sailor  sought  to  defect  to  the  United 
States.  As  everyone  now  knows,  the 
executive  branch  conspired  to  flout 
the  subpoena  which  was  issued  by  the 
committee.  I  invited  Secretary  of  State 
Shultz  to  testify  on  this  matter  in  Mr. 
Medvid 's  place,  but  the  Secretary 
pleaded  other  engagements  more 
pressing  than  elucidating  the  truth  on 
this  shameful  episode.  Further  oppor- 
tunities will  be  provided  for  Mr. 
Shultz'  testimony. 

For  It  Is  now  clear  that  the  State  De- 
partment ordered  the  return  of  Mr. 
Medvid  even  though  reasonable  medi- 
cal opinion  should  have  concluded 
that  Mr.  Medvid  was  under  the  influ- 
ence of  powerful  drugs.  The  so-called 
free  choice  attributed  to  Mr.  Medvid 
by  the  Secretary  and  other  adminis- 
tration spokesman  was  actually  a 
choice  Induced  by  powerful  psychiatric 
drugs  of  the  sort  used  to  quell  political 
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and  Intellectual  dlaaent  in  the  Soviet 
Union. 

Astonishingly,  the  State  Department 
itself  released  the  medical  records  per- 
taining to  Mr.  Medvid.  apparently 
under  the  Impression  that  they  some- 
how Jiistifted  the  human  sacrifice  they 
were  about  to  make.  At  the  request  of 
the  Agriculture  Committee,  a  very  dis- 
tinguished neuropsychiatrist  and 
pharmacologist.  Dr.  William  E.  O'Bfal- 
ley.  agreed  to  examine  these  records 
by  professional  standards.  Despite  the 
very  short  notice  we  were  able  to 
give— the  State  Department  did  not  re- 
lease the  records  until  Friday  after- 
noon—Dr.  O'Malley  agreed  to  review 
the  records  and  share  his  conclusions 
with  us  this  morning. 

We  have  seldom  had  testimony 
before  the  committee  which  met  such 
high  standards.  Dr.  O'Malley  is  a  med- 
ical doctor,  board  qualified  in  psychia- 
try and  neurology,  who  also  has  a 
Ph.D.  in  pharmacology.  He  happens  to 
be  expert  In  the  very  drugs  which  the 
State  Department  report  stated  were 
given  by  the  Soviets  to  Mr.  Medvid. 

Dr.  O'Malley  stated  that  Mr.  Medvid 
did  not  act  in  an  impulsive  manner. 
but  In  a  very  considered  and  deliberate 
manner,  indicating  his  intention  to 
seek  political  asylum  on  at  least  four 
occasions.  Prom  an  analysis  of  the 
medical  record.  Dr.  O'Malley  found 
evidence  that  Mr.  Medvid  had  symp- 
toms that  matched  the  known  side  ef- 
fects of  the  neuroleptic  drugs  which 
the  Soviets  said  that  they  gave  to  the 
sailor.  Dr.  O'MaUey  sUted  that  the 
powerful  effects  of  the  drug  were 
known  to  persist  for  weeks.  Finally,  he 
explained  that  these  drugs  profoundly 
alter  the  brain  chemistry  with  regard 
to  emotions  such  as  aggression,  even 
though  the  patient— or  victim,  in  this 
case— might  appear  to  be  normal  to 
the  casual  visitor. 

This  analysis  Is  an  indictment  of  the 
State  Department's  action  In  return- 
ing a  drugged  yound  man  to  Soviet 
terror,  while  maintaining  that  he 
made  a  free  choice.  Such  an  inexplica- 
ble action  leads  us  to  search  for  more 
extensive  motivations  for  the  State 
Department  action.  It  should  be  noted 
that  the  recent  court  case  of  Ukraini- 
an Bar  Association  against  Shultz  con- 
tains references  to  high-level  negotia- 
tions and  threast  of  force,  all  made 
under  the  Injunction— aince  removed— 
of  secrecy.  Further,  the  AgricuJture 
Committee  staff  who  served  the  sub- 
poena in  New  Orleans  have  reported 
that  the  Soviet  diplomats  claimed  ex- 
traterritoriality after  telephone  con- 
versations with  Ambassador  Dobrynln. 
This  leads  us  to  inquire  whether  the 
State  Department  was  protecting  the 
Soviet  claim. 

Mr.  President.  I  wish  to  assure  my 
colleagues  that  the  Medvid  matter  is 
not  closed,  whatever  the  State  Depart- 
ment thinks.  Secretary  Shultz  has  a 
standing  invitation  to  come  before  the 


Agriculture  Committee  to  explain  why 
he  thinks  foreign  policy  considerations 
made  it  necessary  to  ignore  our  sut>- 
poena  and  give  up  on  a  young  man 
who  sought  the  protections  of  liberty. 

Mr.  President.  I  ask  unanimous  con- 
sent that  text  of  Dr.  O'Malley's  testi- 
mony be  printed  in  the  Rbcori).  along 
with  the  statement  of  my  staff 
member.  Mr.  Dave  Sullivan,  and  the 
opening  statement  of  the  chairman. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  RscoRD,  and  follows: 

STATBIBfT  OP  WlIXIAll   E.   O'MaUXT.   M.D.. 

PB.D..  BsPOKS  THS  U.S.  Skmatc  CoMmrns 

OM  AOUCULTUKX  IN  THS  IdATm  OP  MnOS- 
L*V  MSDVTD 

Kr.  Chairman,  and  memben  of  the  Com- 
mittee. My  name  la  Dr.  William  Edward 
O'Malley.  I  currently  Uve  In  Virginia,  near 
Leesburc.  a  suburb  of  Washington,  O.C.  My 
profeaalonal  medical  tralnlns  la  in  the  gen- 
eral areas  of  neurology,  psychiatry,  and 
pharmacology  I  have  two  doctorate  de- 
grees, an  M.D.  and  a  Ph.D.,  and  I  am  Board- 
qualified  In  neurology  and  psychiatry. 

I  have  spent  most  of  my  professional  life 
studying  the  effect  of  drugs  on  the  brain 
and  the  nervous  system.  I  attended  medical 
school  at  the  University  of  Maryland  and 
Georgetown  University,  here  In  Washing- 
ton, D.C.  I  left  Oeorgetown  after  spending 
six  years  there  in  training,  and  after  spend- 
ing an  additional  four  years  as  a  teacher,  re- 
searcher, and  medical  practitioner.  I  also 
spent  three  years  at  the  National  Institutes 
of  Health.  For  the  past  15  years.  I  have  held 
various  positions  In  the  U.S.  pharmaceutical 
Industry,  mainly  at  Parke-Davis  St  Co.,  and 
at  the  pharmaceutical  division  of  Dow 
Chemical  Company.  Currently  I  work  as  a 
consultant  In  matters  Involving  pharmaceu- 
ticals. 

The  work  which  gave  me  the  most  satis- 
faction In  my  research  career  was  as  an  In- 
dependent researcher  In  studying  the  effect 
Qf^t\t  drug  1-dopa  on  Parkinson's  disease. 
The  use  of  i-dopa  changes  the  chemical 
composition  of  the  brain  by  Increasing  the 
concentration  of  the  chemical  compound 
dopamine,  a  nonALl  constituent  of  the 
brain.  Sufferers  from  Parkinson's  disease  do 
not  have  the  normal  complement  of  dopa- 
mine In  certain  parts  of  the  brain.  Those  of 
us  who  were  studying  1-dopa  at  that  time 
discovered  that  It  actually  altered  the  con- 
tent of  dopamine  in  the  brain,  and  enabled 
■ufferera  to  function  normally.  The  drug  1- 
dopa  is  now  the  standard  treatment  for  Par- 
kinson's disease  and  is  a  classic  example  of 
how  medicine  has  benefited  humanity. 

I  mention  this  work  because  the  concept 
of  creating  changes  In  the  composition  of 
the  brain  la  relevant  to  the  inquiry  of  this 
Committee.  My  work  with  i-dopa  was  pre- 
ceded by  basic  laboratory  studies  on  the  ef- 
fects of  a  drug  called  chlorpromaHne  on 
brain  tissue.  This  Is  the  generic  name  for 
one  of  the  two  drugs  which  we  now  know 
the  SovleU  used  on  Mr.  Medvid.  In  my  clini- 
cal and  laboratory  experience,  I  have  found 
that  these  drugs  profoundly  alter  emotions 
and  thought  proceasea  by  making  changes 
In  the  actual  chemical  composition  of  the 
human  brain.  Por  this  reason,  these  drugs 
are  never  used  In  the  United  Sutes  In  the 
manner  in  which  they  were  used  on  Mr. 
Medvid. 

Several  days  ago  I  was  asked  to  review 
thoroughly  and  critically  the  report  of  the 
U.S.  Air  Force  psychiatrlat  who  examined 


Mr.  Miroalav  four  days  after  he  sought 
asylum  in  the  U.S.A.  This  document  was  re- 
leased by  the  D.S.  Department  of  State.  The 
psychiatrist  who  did  the  examination  Is  not 
named.  Rather  I  should  say  that  his  name, 
along  with  several  other  Items,  was  censored 
from  the  report.  A  U.S.  Navy  phyalclal  also 
carried  out  a  routine,  but  very  limited,  phys- 
ical examination. 

I  am  here  today  to  give  to  you  my  clinical 
impressions  of  this  report.  I  must  say  at  the 
outset  that  I  was  appalled  by  what  I  found 
when  I  carefully  studied  this  document.  In 
my  Judgment,  It  did  not  meet  the  minimal 
professional  standards  that  one  would 
expect  of  this  kind  of  examination.  Howev- 
er, I  shall  do  my  very  best,  as  objectively  as 
possible,  simply  to  supply  the  facts,  and  my 
opinions  as  to  the  unfortunate  circum- 
stances surrounding  this  case. 

Let  me  begin  at  the  end  of  this  case.  The 
Air  Porce  psychiatrist,  who  apparently  was 
called  In  by  the  U.S.  Department  of  State  to 
examine  Mr.  Medvid,  made  the  bottom  line 
conclusions  after  his  examination  that: 

1.  The  reason  this  2S-year-old  sailor  de- 
fected from  the  ship  and  sought  political 
asylum  was  "based  primarily  on  a  rather  Im- 
pulsive decision.  Orabblng  for  the  glitter 
and  gusto',  rather  than  any  deep-rooted  po- 
litical or  moral  beliefs." 

2.  Mr.  Medvid  showed  'No  evidence  sug- 
gestive of  any  ongoing  significant  organic 
mental  disorder.  Including  substance-in- 
duced Intoxication,  that  would  have  Im- 
paired his  competency."  He  thereby  Indi- 
cates that  there  was  no  evidence  that  Mlros- 
lav  Medvid  was  under  the  Influence  of 
drugs. 

3.  Mr.  Medvid  was  "dearly  competent"  In 
making  his  decision  to  return  to  the  Soviet 
Union. 

All  of  these  three  conclusions  must  be 
strongly  challenged,  because  the  data  In  the 
reports  show  that  they  are  obviously  In 
error. 

CONCLUSION  NO.  1 

Conclusion  No.  1  Is  In  error  in  asserting 
that  Mr.  Medvid  acted  Impulsively.  To  the 
contrary.  Just  the  opposite  Is  true,  since  Mr. 
Medvid  premeditated  his  defection.  Accord- 
ing to  eye-witness  accounts,  Mr.  Medvid 
brought  with  him  his  watch  and  papers 
carefully  sealed  in  a  water-tight  Jar,  obvi- 
ously prepared  before  his  Jump  from  the 
ship. 

Also.  Mr.  Medvid  made  not  one  Impulsive 
decision  to  seek  asylum,  but  rather  four  sep- 
arate and  consecutive  decisions.  The  second 
decision  was  when  he  told  the  Ukranlan  in- 
terpreter In  New  York  via  telephone  that  he 
did  Indeed  want  asylum.  The  third  decision 
was  when  he  Jumped  from  the  launch  re- 
turning him  to  the  Soviet  ship.  The  fourth 
was  when  he  strongly  resisted  the  ship  secu- 
rity personnel  who  beat  him  up  and  tied 
him  after  he  had  swam  the  second  time  to 
the  shore. 

These  actions  are  characteristic  of  a 
highly-determined,  purposive  personality. 
fulfilling  a  premeditated  pattern. 

CONCLUSION  NO.  1 

Conclusion  No.  2.  that  Medvid  was  not 
under  the  influence  of  drugs.  Is  in  error  be- 
cause the  Soviet  doctor  admitted  that  two 
neuroleptlc-type  drugs  had  been  recently 
administered.  He  volunteered  the  names  of 
theae  drugs  as  Seduczlne  and  Amonlzlne. 
The  first  nsime  Is  equivalent  to  the  U.S. 
drug.  Haldol.  The  second,  more  properly 
spelled  Aminaxin,  Is  equivalent  to  chlorpro- 
maslne.  or  the  U.S.  drug.  Thorazine.  I  have 
checked  their  chemical  structures.  Both  are 


strong,  mind-controlling  neuroleptics.  The 
authorlUtlve  textbook  by  Goodman  and 
Oilman  goes  further  and  describes  Haldol  as 
an  "extremely  potent"  major  tranquilizer. 

These  drugs  are  known  as  major  tranquil- 
izers to  distinguish  them  from  the  better 
known  and  weaker  minor  tranquilizers  such 
as  Vallum.  The  minor  tranquilizers  do  not 
act  In  the  same  fashion.  They  are  relatively 
mild  in  their  effects.  The  major  tranquiliz- 
ers, are  known  to  have  potent  action  and  to 
remain  present  in  the  body  for  weeks. 

They  exert  a  strong  effect,  diminishing 
the  will  power,  and  making  the  patient 
more  susceptible  to  conditioning.  They  have 
an  extremely  potent  taming  effect;  they 
even  tame  wild  animals.  In  the  human,  they 
take  away  aggression  and  combatlveness, 
and  they  produce  a  mental  state  of  serenity 
and  Indifference,  without  simultaneously 
clouding  consciousness.  One  of  their  bene- 
flU.  in  U.S.  practice,  is  that  to  the  casual  ob- 
server, the  personality  of  the  patient  ap- 
pears unimpaired  or  normal,  but  the  actual 
situation  Is  that  emotional  and  thought 
processes  are  profoundly  altered.  Thus  a 
psychotic  or  violent  Individual  can  live  In  or- 
dinary society.  Nevertheless,  neurologlcally 
speaking,  transmission  between  brain  cells 
for  large  areas  of  the  brain  are  effectively 
blocked  or  profoundly  depressed. 

Brain  cells,  or  more  correctly,  neurons, 
have  processes  extending  from  the  cell  body 
called  dendrites  and  axons.  Dendrites  carry 
nerve  Impulses  to  the  cell  body:  axons  carry 
nerve  Impulses  away  from  the  cell  body  and 
to  the  dendrites  of  other  neurons.  The  Junc- 
tion of  the  axon  of  one  cell  with  the  den- 
drite of  another  is  known  as  a  synapse.  It  Is 
at  the  synapse  that  the  two  drugs  In  ques- 
tion act  to  depress  neurotransmission.  In 
other  words,  the  drugs  act  to  block  normal 
brain  function.  For  reasorts  we  do  not  fully 
understand,  the  drugs  act  selectively  in 
those  areas  of  the  brain  which  control  the 
affective  functions. 

It  Is  a  characteristic  of  these  drugs  that, 
to  the  untutored  observer,  the  patient 
under  their  Influence  can  appear  normal, 
and  act  normally.  A  manic  patient  who  is 
doing  violence  to  himself  or  his  surround- 
ings can  be  subdued  fairly  quickly  when 
these  drugs  are  administered.  But  when  un- 
scrupulous Soviet  prmctloners  give  them  to  a 
person  who  Is  normal  to  begin  with,  the 
drugs  can  have  a  devasutlng  effect  on  the 
personality. 

It  should  be  noted  that  the  medical  re- 
ports Indicated  that  Mr.  Medvid  appeared 
"sedated  "  while  still  on  the  Soviet  ship. 
However,  the  neuroleptic  drugs  are  not, 
strictly  speaking,  sedatives.  What  happened. 
In  ail  probability,  was  that  he  had  been 
given  massive  doses  to  subdue  his  will  and 
his  captors  had  not  yet  adjusted  the  dosage 
so  that  he  could  appear  "normal."  We  may 
therefore  hypothesize  that  by  the  time  of 
the  full  examination  on  the  U.S.  ship  and 
Naval  Hospital,  the  dosage  had  been  adjust- 
ed. 

I  find  It  significant  that  when  Mr.  Medvid 
spent  the  night  at  the  Naval  Hospital,  the 
Soviet  doctor  sUyed  with  him.  It  would  be 
very  easy  to  continue  administering  medica- 
tion under  those  clrcumst*nce8.  It  would 
not  be  surprising  that  U.S.  diplomats  and 
other  officials  without  medical  training 
would  be  misled,  but  It  Is  unforglveable  for 
medical  profeslonals  to  have  been  mUled. 

It  is  well-known  that  Soviet  psychiatry 
has  misused  these  drugs  to  control  political 
dissent.  There  have  been  many  reports  of 
the  use  of  such  drugs  by  Soviet  doctors  In 
prison  and  re-education  camps,  as  Alexan- 


der Solzhenltsyn  has  described  in  popular 
fashion.  The  use  of  drugs  to  control  political 
behavior  derives  from  the  Soviet  reliance  on 
Pavlovlan  theories  of  conditioning. 

Standard  pharmacological  texts,  such  as 
Goodman  and  Oilman,  describe  the  side  ef- 
fects of  these  drugs.  These  Include  naaal 
congestion  and  dry  mouth.  Blood  preanire 
and  temperature  can  be  profoundly  altered 
in  either  direction.  The  pulse  Is  usually  ele- 
vated. 

In  reviewing  the  medical  reports  of  Mr. 
Medvid.  It  should  be  noted  that  the  patient 
"admits  to  nasal  congestion  .  .  .  and  slight 
sore  throat'"  for  the  two  or  three  days  pre- 
ceeding  the  October  28  psychiatric  examina- 
tion. At  one  point,  he  Is  described  as  taking 
a  long  drink  of  water  before  answering  a 
question.  His  temperature  Is  recorded  as 
100.4  degrees  (1.8  degrees  above  normal). 
His  blood  pressure  was  130/88:  for  a  young, 
athletic  man.  this  Is  rather  on  the  high  side. 
The  pulse  was  96  on  one  physician's  exami- 
nation, and  84  on  the  other:  this  Is  again 
high  in  a  young,  athletic  man,  where  one 
might  expect  a  pulse  of  65— or  at  least  73, 
the  norm  for  the  population  at  large. 

Taken  together,  these  Indices  are  highly 
suggestive  that  a  drug  was  present  in  the 
patient's  body,  and  having  an  effect  upon 
him.  Yet  for  some  unknown,  but  seemingly 
Inexcusable  reason,  neither  urine  nor  blood 
samples  were  taken.  These  undoubtedly 
would  have  established  beyond  doubt  that 
Mr.  Medvlds  body  contained  theae  highly 
potent  drugs  and  their  metabolites.  Such 
tests  are  routinely  done,  even  on  race 
horses. 

Moreover,  neuroleptics  slow  down  the 
brain  waves,  producliig  a  higher  quantity  of 
alpha  and  theta  waves.  Yet  no  electroence- 
phalograph (EEG)  was  taken.  There  is  not 
even  any  Indication  In  the  record  that  an 
observation  for  nystagmus  was  taken.  This 
Is  a  simple,  visuail  test  of  eye  movements, 
which,  when  positive,  almost  always  Indi- 
cates the  presence  of  drugs.  It  takes  about 
20  seconds.  Of  the  twelve  cranial  nerves, 
three  are  involved  In  eye  movement:  yet  the 
only  observation  recorded  that  the  cranial 
nerves  were  "grossly  normal.'"  In  medical 
terms,  this  means  an  over-all,  superficial  ob- 
servation was  made,  without  tesu.  This  Is 
positive  evidence  that  these  simple  tesU 
were  skimmed  over,  and  not  performed. 

In  short,  once  the  Soviet  doctor  admitted 
that  neuroleptics  had  been  admiiUstered,  all 
of  these  testa  should  have  been  done  on  a 
high  priority  basis. 

CONCLUSION  NO.  3 

Conclusion  No.  3.  that  Mr.  Medvid  was 
clearly  competent"  Is  certainly  in  error. 
The  psychiatrist  himself  notes  that  Mr. 
Medvid  was  under  mental  duress  as  a  result 
of  threau  to  his  parenU,  his  "Mama  and 
Papa."  Moreover,  a  correct  Interpretation  of 
the  observations  of  the  traumatized  tissues 
strongly  suggests  that  physical  torture  had 
been  administered  to  Mr.  Medvid. 

First  of  all.  we  know  that  Mr.  Medvid  was 
said  to  have  been  beaten  badly  by  a  group 
of  Soviet  security  people  while  on  shore. 
Second,  one  of  the  U.S.  physicians  notes 
that  the  left  arm  was  bandsiged  from  the 
base  of  the  fingers  to.  roughly,  the  armpit, 
and  that  there  were  "several  superficial, 
clean  lacerations  on  exposed  fingers."' 
Translated  into  plain  English,  this  means 
that  cuts  were  made  on  the  fingers  with  a 
sharp  Instrument,  perhaps  either  a  very 
sharp  knife  or  a  razor  blade.  The  tips  of  the 
fingers  contain  an  extremely  high  concen- 
tration of  pain  fiber  nerve  endings.  It  is 
highly  unlikely  that  a  person  would  repeat- 


ed inflict  such  a  wound  on  himself  became 
of  the  intense  pain  resulting  from  the  first 
cut. 

There  Is  strong  probability,  then,  that 
such  Incisions  were  the  result  of  intentional 
torture.  I  find  It  very  curious  that  none  of 
the  doctors  examining  Mr.  Medvid  attempt- 
ed to  remove  this  bandage,  wlUch  covered 
most  of  the  left  arm.  espedally  since  the  ex- 
posed fingers  were  so  badly  traumatlaed. 
Indeed,  a  note  is  made  that  no  attempt  was 
made  to  test  the  left  arm  reflexes  because  of 
the  presence  of  the  bandage. 

However,  the  Air  Force  psychiatrist  does 
note  that  a  cut  on  the  left  wrist  that  was 
large  enough  and  deep  enough  to  require 
three  sutures.  The  Soviet  physician  asMrted 
that  it  represented  a  self-inflicted  wound, 
hinting  that  Medvid  tried  to  cuu  his  own 
wrists  in  a  suicide  attempt.  Surprisingly,  the 
Air  Force  psychiatrist  appears  to  accept  this 
without  question,  despite  the  more  reasona- 
ble hypothesis  that  the  left  arm  had  been 
involved  In  torture. 

Finally,  the  VS.  psychiatrist  noted  "sever- 
al eochymotlc  areas  on  the  right  arm  In  var- 
ious stages  of  resolution"  'Ecchymoats"  Is 
the  medical  term  for  severe  subcutaneous 
bruising.  Thus,  not  only  the  left  arm.  but 
the  right  arm  also  was  Involved  In  severe 
trauma— the  result,  perhaps,  of  a  severe  fall 
or  a  beating.  However,  the  fact  that  the  ec- 
chjmnotlc  tfeas  were  "in  various  stages  of 
resolution"  suggests  that  the  trauma  oc- 
curred not  at  the  same  moment,  as  In  a  fall, 
but  as  the  result  of  repeated  blows.  This 
could  be  evidence  that  Mr.  Medvid  was 
beaten  on  the  arm  with  a  blunt  Instrument, 
or  else  that  he  was  subdued  during  his  Ini- 
tial escapes  and  capture  with  brutal  force. 

In  conclusion,  the  above  evidence  that 
massively  potent  drugs  were  given  presum- 
ably along  with  phsrsical  torture  and  mental 
duress  permits  one  to  conclude  that  Mr. 
Medvid  was  not  a  free  agent  acting  by  his 
own  free  will.  The  normal  concept  of  per- 
sonal responsibility,  both  as  developed  In 
our  political  and  medical  traditions,  does 
not  permit  us  to  conclude  that  a  person  suf- 
fering the  mental  and  physical  abuse  to 
which  Mr.  Medvid  was  subjected  can  be  de- 
scribed as  competent. 

CONCLUSION 

If  we  may  summarize  the  conclusion  of 
the  U.S.  psychiatrist.  It  appears  that  he  be- 
lieved Mr.  Medvid  was  Incompetent  when  he 
jumped  ship,  but  competent  when  he  re- 
turned. Carried  to  Its  logical  conclusion,  he 
seems  to  be  saying  that  Mr.  Medvid  was  ob- 
viously "'Insane'"  when  he  wished  to  defect 
to  the  United  States  from  the  Soviet  Union, 
but  regained  his  sanity  when  he  made  his 
decision  to  return.  This  Is  a  conclusion  that 
is  more  worthy  of  the  KOB  than  of  the  U.8. 
psychiatric  profession. 

I  draw  the  final  and  inescapable  conclu- 
sion that  Mlrosiav  Medvid  desperately 
wished  to  stay  in  the  United  States  of  Amer- 
ica, but  as  a  result  of  threats,  maltreatment 
with  potent  neuroleptelcs.  and  probably  tor- 
ture, he  bowed  to  the  wishes  of  the  Soviets 
that  he  return  with  them.  He  then,  follow- 
ing instructions  which  he  had  received  from 
the  Soviets  attempted  to  misguide  the  U.S. 
medical  doctors  who  examined  him.  It  dis- 
tresses me  as  a  member  of  the  medical  pro- 
fession to  report  that  he  succeeded  in  this 
deception.  A  very  grave  Injustice  has  been 
done. 


BEST  COPY  AVAILABLE 
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Novnon  12.  1985. 

From:  David  S.  Sullivan.  Legislative  Assist- 
ant to  Senator  Helms. 

Subject:  The  Issue  of  Extra-Terrltortallty  In 
the  Subpoena  to  Seaman  Medvid. 

1.  On  Friday,  November  8.  1985.  the  Soviet 
Diplomat.  Yevgenly  O.  Vtytirin  stated  that 
the  Soviet  ship  Marshal  Konev.  was  "Soviet 
territory"  and  as  such  was  "totally  Immune" 
from  \3S.  Jurisdiction.  At  the  time.  I 
thought  he  was  merely  saying  this  for  rhe- 
torical effect  to  try  to  explain  his  attempts 
to  deny  that  the  subpeona  for  Seaman 
Medvid  had  in  fact  been  legally  served.  I 
now  believe,  however.  Diplomat  Yevgenly 
O.  Vtyurtn  may  have  had  some  reason  for 
believing  this  to  be  true 

2.  It  is  possible  that  there  was  a  secret 
agreement  between  the  State  Department 
and  the  Soviet  Embassy  in  Washington  at 
some  point  to  grant  the  Marshal  Konev 
extra-territorial  sUtua.  If  this  Is  true.  It 
could  also  explain  why  the  Konev's  captain 
was  reportedly  reprimanded  for  allowuig 
American  officials  to  board,  and  why  I  was 
refused  permission  to  board  the  ship  the 
second  time  by  the  diplomat. 

3.  It  was  reported  to  me  that  President 
Reagan  told  the  Congressional  Ledershlp  on 
Friday,  November  8.  1985  that  he  wanted 
Seaman  Medvid  to  have  a  second  Interview 
by  US  authorities,  and  that  he  would  not 
sacrliice  Seaman  Medvid  for  the  Summit. 
On  the  morning  of  Saturday.  November  9. 
1985.  Deputy  National  Security  Advisor  Ad- 
miral Polndexter  ordered  US  Department  of 
Agriculture  grain  Inspectors  off  the  Marshal 
Konev.  in  order  to  expedite  its  departure.  I 
tried  to  contact  Admiral  Polndexter  twice 
Monday  in  order  to  determine  why  he 
helped  the  Soviets  and  thwarted  the  Presi- 
dent's wishes,  but  he  would  not  return  my 
calls. 

4.  Vice  President  George  Bush.  In  New  Or- 
leans yesterday,  said  he  was  concerned  that 
the  Reagan  Administration  had  changed  Its 
position  on  the  Medvid  case.  He  sUted  'It 
doesn't  look  good.  My  heart  is  troubled  by 
it."  This  Is  a  good  summary  of  this  case. 

David  S.  Sxtllivam. 


STATiifBrr    or   Sknator    Jkssi    Hxuts    or 

NOMTH     CAXOUIfA.     ChaIIU(AII.     CoMMITTXS 

OM  Agkicultuke,  NcTarnoN.  aito  FoaasTRV 
Today  we  will  have  two  sets  of  witnesses. 
This  hearing  was  originally  scheduled  to 
hear  testimony  by  Mlroslav  Medvid.  the 
Ukrainian  sailor  who  sought  several  times 
to  defect  from  the  tyranny  of  the  Soviet 
Union,  only  to  be  thwarted  by  a  failure  of 
the  officials  of  the  State  Department,  and 
others,  who  refused  to  cooperate  with  this 
Committee.  Instead  we  will  hear  for  the 
purposes  of  the  record  the  testimony  of 
staff  who  served  the  subpoena  for  the  Com- 
mittee. 

We  will  also  hear  the  testimony  of  an 
expert  witness.  Dr.  William  E.  O'Malley,  a 
distinguished  neuropsychiatrist  and  phar- 
macologist, who.  on  very  short  notice, 
agreed  to  analyze  the  medical  reports  on 
Mr.  Medvid  released  by  the  State  Depart- 
ment late  this  past  Friday.  I  am  confident 
that  Dr.  O'Malley  s  testimony  will  raise  sig- 
nificant questions  about  the  State  Depart- 
ment's assertion  that  Mr.  Medvld's  decision 
to  return  was  a  freely  chosen  decision. 

A  STATS  DkrAJtTMXirr  DSCISIOH 

Once  again,  the  State  Department  clearly 
decided  that  It  Is  more  Important  to  appease 
the  Soviet  Union  than  to  allow  a  young  man 
to  have  an  unfettered  chance  for  freedom. 

I  was  dismayed  by  the  sUtemenU  of  Sec- 
retary of  SUte  ShulU  on  Face  the  Nation 


on  Sunday,  when  he  admitted  that  Mr. 
Medvid  had  faced  threats  and— as  the  Secre- 
tary put  It— "whatever  he  was  subjected  to 
aboard  that  ship."  It  Is  clear  that  Mr. 
Medvid  was  under  incredible  duress,  and  I 
believe  that  after  the  testimony  here  this 
morning  we  will  understand  that  his  so- 
called  free  choice  was  made  under  the  influ- 
ence of  mlnd-smashlng  drugs. 

Immediately  after  Secretary  Shultz's 
statements  on  Sunday,  a  formal  Invitation 
was  extended  to  the  Secretary  to  appear 
before  this  Committee  in  place  of  Mr. 
Medvid.  The  Secretary  declined  to  come, 
pleading  other  engagements.  Of  course,  Mr. 
Medvid  also  has  other  engagements.  Never- 
theless, further  opportunities  will  be  of- 
fered to  the  Secretary  to  appear  here. 

IMPUCATIONS  or  KXTHATBUtrrOKIAUTT 

The  Implications  of  this  event  appear  to 
go  far  beyond  the  visible  requirements  of 
our  foreign  policy.  The  Soviets,  In  their  dis- 
cussions with  our  staff.  In  effect  asserted 
that  their  ship  had  the  status  of  extraterri- 
toriality, as  though  it  were  an  embassy  or 
an  enclave.  These  assertions  were  made 
after  several  telephone  calls  to  Ambassador 
Dobrynin.  so  they  appear  to  be  a  reflection 
of  the  official  and  high-level  Soviet  position. 
Indeed,  the  NSA  should  have  Intercepts  of 
these  calls  from  New  Orleans  to  the  Soviet 
Embassy. 

Moreover,  the  State  Department  curiously 
appears  to  have  acted  in  accordance  with 
that  view.  According  to  the  recently  re- 
leased in  camera  proceedings  in  the  D.C. 
District  Court  on  Novemt>er  4  (Ukranlan- 
American  Bar  Association,  et  al..  v.  George 
P.  Shultz.  et  al.l.  the  government  lawyers 
argued  that  all  proceedings  in  the  Medvid 
case  should  be  held  In  secret,  without  the 
lawyers  for  Mr.  Medvid  present.  They 
argued  tliat  the  case  was  "highly  sensitive" 
and  the  State  Department  was  worried 
about  cross  examination  of  government  wit- 
nesses In  public  and  was  very  reluctant  to 
let  them  testify  even  on  camera. 

Furthermore,  they  stated  that  the  govern- 
ment witness  "did  not  directly  negotiate 
with  the  SovleU. "  but  that  "negotiations  of 
the  ground  rules  were  negotiated  at  the 
highest  levels."  There  were  suggestions  that 
certain  "actions  were  planned  by  the  U.S. " 
and  that  "the  President  had  Indicated  that 
If  the  Soviets  had  not  backed  down,  we  were 
prepared  to  use  force. " 

These  were  references  of  the  fact  that  the 
Sovleu  inlttaUy  refused  to  return  Mr. 
Medvid  for  questioning  after  he  had  been 
sent  back  to  the  ship  Ulegally  on  the 
evening  of  October  24/26. 

Why  would  force  have  been  necessary? 
This  was  an  unarmed  merchant  ship.  The 
VS.  Government  had  the  authority  to 
board  it  at  any  time,  and  the  power  to  quar- 
antine It.  and  to  prevent  It  from  moving. 
What  was  the  Soviet  threat?  Did  Moscow 
actually  rattle  sabres  over  the  defection  of 
one  seaman? 

The  notion  that  a  ship  has  extraterritoria- 
lity while  in  the  Jurisdiction  of  another 
country  la  not  an  Idea  to  be  condoned.  As  a 
practical  matter,  It  la  not  the  custom  to 
interfere  with  the  discipline  on  a  foreign 
ship.  uiUess  crimes  have  been  committed.  It 
U  evident  that  the  allegations  that  Mr. 
Medvid  had  been  beaten  and  kidnapped 
from  U.S.  soil  were  crimes.  Why  was  the 
U.S.  government  so  protective  of  the  Soviets 
at  thU  time?  Why  negotiations?  Why 
ground  rules?  Why  did  we  accept  the  pro- 
posal that  a  Soviet  KGB  officer  should  be 
present  at  all  times  to  intimidate  Mr. 
Medvid  during  our  questioning? 


One  must  ask  the  question  whether  these 
so-called  ""ground  rules"'  were  drawn  accord- 
ing to  some  pre-existing  secret  agreement. 
Did  we  accept  extraterritorially  of  Soviet 
ships  as  a  condition  of  the  grain  trade?  Is  It 
possible  to  set  aside  the  constitutional 
rights  of  aliens,  even  Soviet  citizens,  to  ap- 
pease the  Soviet  Union? 

We  do  know  that  the  SovleU  cannot  trust 
their  own  citizens  outside  of  Soviet  borders 
without  massive  Intimidation  and  the  use  of 
torture  and  mind-bending  chemicals.  The 
Soviets  cannot  transport  grain  without 
sending  their  citizens  abroad.  Is  there  a 
secret  agreement  that  we  will  send  defectors 
back? 

It  should  be  noted  that  the  European 
countries  which  adjoin  Communist  na- 
tiotu— West  Germany.  Sweden.  Norway. 
Italy,  and  so  forth,  appear  to  have  a  policy 
of  not  returning  defectors  at  all.  Why  Is  the 
U.S.  policy  so  different? 

SKXVICS  or  THX  scspomA 

These  were  questions  which  Mr.  Medvlo's 
presence  would  have  helped  to  aruwer. 

On  November  9,  the  subpoena  was  duly 
served  on  the  captain  of  the  Soviet  grain 
ship.  Marthai  Konev.  and  on  a  representa- 
tive of  the  Soviet  embassy,  both  persons 
who  had  control  of  Mr.  Medvld's  where- 
abouts. Legal  counsel  has  advised  the  Com- 
mittee that  such  service  is  equivalent  to 
service  on  Mr.  Medvid  himself.  Copies  of  the 
subpoenas  were  also  provided  Immediately 
to  the  U.S.  Customs  Service  and  the  U.S. 
Department  of  Justice,  of  which  the  Immi- 
gration and  Naturalization  Service  is  a  divi- 
sion. 

In  response  to  my  enquiries  after  the  sub- 
poena was  Issued,  the  Commissioner  of  Cus- 
toms informed  me  that  the  Tariff  and 
Trade  Act  of  1799  prohibited  the  departure 
of  vessels  from  U.S.  waters  without  clear- 
ance from  Customs,  and  that  It  was  the 
opinion  of  counsel  to  Customs  that  the  law 
would  not  permit  the  departure  of  a  foreign 
vessel  so  long  as  an  unfulfilled  subpoena  to 
appear  before  Congress  was  outstanding. 

Furthermore.  It  should  also  be  pointed  out 
that  the  Code  of  Federal  Regulations  for- 
bids the  departure  of  aliens  whose  depar 
ture  Is  deemed  prejudicial  to  the  Interests  of 
the  United  States.  Among  such  aliens,  ac- 
cording to  CFR  315. 3(J).  is  "any  alien  who  Is 
needed  In  the  United  States  In  connection 
with  any  investigation  or  proceeding  being. 
or  soon  to  be  conducted  by  any  official  exec- 
utive, legislative,  or  judicial  agency  in  the 
United  States  or  by  any  goveriunental  com- 
mittee, board,  bureau,  commission,  or  body 
In  the  United  States,  whether  national, 
state,  or  local  " 

Once  such  an  alien  has  been  Identified, 
INS  has  an  affirmative  obligation  to  prevent 
his  departure.  In  CFR  315.3.  the  regulations 
say:  "Any  departure-control  officer  who 
knows  or  has  reason  to  believe  that  the  case 
of  an  alien  In  the  United  States  comes 
within  the  provisions  of  315.3  shall  tempo- 
rarily prevent  the  departure  of  such  alien 
from  the  United  States  and  shall  serve  him 
with  a  written  temporary  order  directing 
him  not  to  depart  or  attempt  to  depart  from 
the  United  SUtes  until  notified  of  the  revo- 
cation of  the  order." 

As  the  distinguished  members  of  this 
Committee  are  well  aware,  the  Conunlssion- 
er  of  Customs  was  apparently  overruled  by 
higher  authority,  and  the  Marthai  Konev 
was  cleared  to  depart  on  Saturday.  Novem- 
ber 9.  and  did  depart  from  Reserve,  Louisi- 
ana, at  approximately  12:15  pm  CST  on  that 
date. 
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Not  only  was  It  cleared  to  depart,  but  the 
news  reports  Indicate  that  the  U.S.  Coast 
Guard  conducted  harassment  operations 
against  small  vessels  nearby  who  were  at- 
tempting to  exercise  their  First  Amendment 
rights  of  free  speech,  and  gave  the  Manhal 
Konev  an  honor  guard  out  to  the  open  seas. 

I  have  also  been  Informed  that  an  officer 
of  the  National  Security  Council  contacted 
the  Department  of  Agriculture  to  Inquire  If 
the  Inspectors  of  the  Federal  Grain  Inspec- 
tion Service  had  finished  their  work  as  ex- 
peditiously as  possible  so  that  the  ship 
could  get  underway  at  the  earliest  possible 
moment.  [This  Committee  will  be  conduct- 
ing an  Investigation  to  ascertain  whether  all 
the  requlremenU  of  the  U.S.  Grains  Stand- 
ards Act  were  fully  complied  with.] 

kxscnrivE  branch  rAiLD  to  use  I'rs 

AUTHORITY 

It  is  clear  that  the  Executive  Branch  had 
full  authority  to  take  whatever  action  was 
necessary  to  allow  Mr.  Medvid  to  be  present 
here  this  morning,  but  that  It  willfully  and 
consciously  refused  to  do  so.  Customs  was 
overruled  in  lU  desire  to  enforce  the  law  Im- 
partially. The  Immigration  and  Naturaliza- 
tion Service  was  on  official  notice  that  Mr. 
Medvid  was  wanted  for  an  official  hearing 
In  this  Committee,  yet  no  departure  control 
officer  attempted  to  prevent  his  departure 
or  to  serve  notice  on  him. 

By  obstructing  the  legitimate  actions  of 
the  Legislative  Branch,  the  President's  advi- 
sors have  failed  to  perform  their  Constitu- 
tional responsibilities. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 


CONGRESSIONAL  RECORD— SENATE 


MILITARY  CONSTRUCTION  AU- 
THORIZATION ACT,  1986-CON- 
FERENCE  REPORT 

Mr.  THURMOND.  Mr.  President, 
there  is  a  conference  report  at  the 
desk  to  accompany  S.  1042.  the  mili- 
tary construction  authorization  bill, 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1042)  to  authorize  certain  construction  at 
military  Installations  for  fiscal  year  1986. 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 


Mr.  THURMOND.  Mr.  President, 
the  matter  before  the  Senate  is  the 
conference  report  on  S.  1042.  the  mili- 
tary construction  authorization  bill 
for  fiscal  year  1986. 

The  report  authorizes  new  fuindlng 
authority  for  military  construction 
and  military  family  housing  projects 
In  the  amount  of  $9,199,824,000.  The 
conference  is  an  Increase  of 
$368,812,000  from  the  amount  author- 
ized by  the  Senate  earlier  this  year. 

The  final  bill  provides  authority  to 
proceed  with  approximately  1.700  dif- 
ferent projects  at  more  than  700  dif- 
ferent locations  in  the  United  States 
and  overseas.  Funding  authority  is 
also  provided  for  the  operation  and 
maintenance  of  the  400.000  units  of 
military  family  housing  currently  in 
the  defense  inventory. 

There  were  about  300  items  In  dis- 
pute which  were  resolved  by  the  con- 
ference committee.  The  details  of  the 
actions  by  the  conferees  are  Included 
in  the  conference  report  and,  while  I 
do  not  intend  to  discuss  them  in 
depth.  T  would  be  pleased  to  respond 
to  questions  by  any  Member. 

I  want  to  acknowledge  the  efforts  of 
the  Junior  Senator  from  New  Mexico 
[Senator  Bincaman]  during  delibera- 
tions on  this  bill.  He  has  worked  dili- 
gently throughout  the  consideration 
of  this  bill  and  he  has  left  his  mark  on 
the  final  bill.  We  clearly  present  you  a 
better  product  as  a  result  of  his  ef- 
forts. 

Let  me  also  take  this  opportunity  to 
thank  the  members  of  our  staff.  Mr. 
Russel  Mllnes.  Mr.  Alan  Chvotkln.  Mr. 
Hugh  Evans,  and  Ms.  Marie  Dickinson 
for  their  able  counsel  in  preparing  this 
bill. 

I  think  the  conference  report  pro- 
vides the  Defense  Department  with 
adequate  funding  authority  to  meet  its 
most  urgent  construction  needs  and  I 
urge  my  colleagues  to  support  this  bill. 
Mr.  President,  I  yield  to  my  able  col- 
league, the  ranking  member  on  the 
Military  Construction  Subcommittee. 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  in  support  of  the  conference 
report  on  S.  1042.  the  fiscal  year  1986 
Military  Construction  Authorization 
Act.  I  urge  my  colleagues  to  approve 
this  conference  report. 

Mr.  President,  the  conference  report 
Includes  an  authorization  of  $9.2  bil- 
lion for  military  construction  for  fiscal 
year  1986.  $1.1  billion  below  the  Presi- 
dent's budget  request.  The  $9.2  billion 
is  also  on  the  mark  for  the  allocation 
to  military  construction  which  the 
overall  DOD  authorization  bill  provid- 
ed for  when  it  was  adopted  by  the 
Senate  In  July. 

The  conference  report  maintains 
most  of  the  priorities  which  the 
Senate  Armed  Services  Committee  and 
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the  full  Senate  adopted  when  we  ap- 
proved the  bill  last  June  5.  I  regret  the 
delay  In  getting  to  this  stage  of  the 
legislative  process,  but  while  the 
Senate  completed  its  version  of  this 
bill  in  June,  the  House  did  not  pass  itg 
version  of  the  legislation  until  October 
16. 

The  Chairman  of  the  Senate  Armed 
Services  Committee's  Military  Con- 
struction Subcommittee,  the  President 
pro  tempore  of  the  Senate.  Senator 
THTTRjioirD.  ha<3  already  described  the 
hlghlighta  of  this  bill.  Greater  detail 
on  the  legislation,  including  a  State- 
by-State  listing  of  approved  projects, 
is  Included  In  the  statement  of  manag- 
ers accompanying  the  conference 
report. 

But  I  did  want  to  highlight  a  few 
items  that  were  of  particular  concern 
to  me  during  the  consideration  of  this 
bill  throughout  this  year. 

"NOTIOIIAI."  SASI  CLOSIMO  U8T 

In  March  of  this  year.  Senator  Gold- 
water  and  Secretary  of  Defense  Wein- 
berger released  a  "notional"  list  of  In- 
stallations in  the  United  SUtes  that 
could  be  closed.  For  the  next  several 
months,  through  special  hearings,  let- 
ters, staff  inquiries,  and  meetings.  I 
tried  to  identify  the  reasons  why  cer- 
tain Installations  were  put  on  the  list, 
the  concerns  the  Department  had 
with  the  current  legal  procedures  for 
closing  bases,  and  what  functions  were 
being  undertaken  at  the  installations 
that  could  be  transferred  or  eliminat- 
ed. If  any.  I  concluded  that  the  list  was 
nothing  more  than  notional.  £>en  the 
Secretary  of  Defense  disavowed  the  In- 
stallations on  the  list  as  anything 
more  than  Illustrative  of  the  types  of 
bases  that  could  be  closed  if  he  had 
certain  legal  authority,  and  certain 
funds. 

Mr.  President.  I  will  not  recount  the 
debate  on  the  underlying  legislative 
provisions  which  the  Congress  has 
adopted  to  streamline  the  statutory 
requirements  for  closing  bases.  These 
were  contained  In  the  conference 
report  on  the  DOD  authorization  bill. 
Suffice  it  to  say  we  have  changed  the 
law  to  make  it  easier  for  the  Secretary 
to  take  base  closure  actions.  Such  ac- 
tions may  become  increasingly  neces- 
sary in  light  of  the  overall  trend  in  de- 
fense spending  and  the  Gramm- 
Rudman  deficit  reduction  proposal.  I 
fully  supported  these  streamlining 
provisions,  which  were  almost  identi- 
cal to  a  proposal  which  Senator  Nuwr 
and  I  offered  on  the  Senate  floor  in 
May. 

In  the  context  of  this  bill,  however, 
my  colleagues  will  recall  that  the 
Armed  Services  Committee  and  the 
full  Senate  deleted  all  funds  for  mili- 
tary construction  for  the  22  installa- 
tions thpt  were  on  that  notional  list. 
With  the  enactment  of  the  reforms  to 
the  underlying  statutory  provisions  on 
base  closures,  the  conferees  then  ad- 
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dreaaed  each  of  the  projects  on  their 
merits.  I  am  pleased  that  we  were  able 
to  lift  the  cloud  of  base  closings  hang- 
ing over  those  Installations.  Some 
projects  were  approved,  others  were 
not:  but  I  can  assure  my  colleagues 
that  the  decision  on  each  and  every 
one  of  these  project  was  based  on 
merits  and  on  need. 

HXDiCAL  r*ciLrn>s 

Mr.  President,  since  becoming  the 
ranking  minority  member  of  the  Mili- 
tary Construction  Subcommittee.  I 
have  been  concerned  about  the  De- 
partment of  Defense's  medical  facili- 
ties construction  program.  Construc- 
tion in  this  area  alone  is  expected  to 
require  almost  $4  billion  over  the  next 
5  years. 

Last  year,  at  my  request,  the  Depart- 
ment established  a  blue  ribbon  panel 
on  sizing  Department  of  Defense  medi- 
cal facilities.  That  panel,  chaired  by 
Dr.  Theodore  Cooper,  provided  a  gen- 
erally excellent  report  on  the  sizing  of 
military  medical  facilities  and  on 
whether  greater  use  could  be  made  of 
civilian  health  care  facilities,  where 
appropriate.  That  panel  submitted  its 
report  this  past  June  28.  and  I  intend 
to  ensure  a  careful  review  of  Its  recom- 
mendations and  the  IDepartment's  im- 
plementation. Let  me  say  at  the  outset 
here  that  I  have  been  pleased  with  the 
support  I  have  received  from,  and  the 
commitment  of,  Dr.  Mayer,  the  Assist- 
ant Secretary  of  Defense  for  Health 
Affairs,  and  the  Services'  Surgeons 
General  in  this  regard. 

During  this  authorization  process.  I 
challenged  one  military  medical  facili- 
ty In  the  United  States  that  failed  to 
meet  the  criteria  suggested  by  the 
blue  ribbon  panel.  This  was  the  20-bed 
hospital  at  Annapolis.  MD.  Within  20 
miles  of  that  hospital  there  Is  a  96-bed 
hospital  at  Fort  Meade,  with  a  less 
than  50  percent  occupancy  rate.  Un- 
fortunately, both  Houses  made  the  de- 
cision to  go  ahead  as  planned.  For 
other  medical  projects,  particularly 
two  overseas  medical  facilities  at 
Camp  Carrroll.  Korea,  and  Torrejon 
Air  Base,  Spain,  that  are  important  to 
the  wartime  military  readiness  re- 
quirements of  the  United  States.  I  am 
pleased  that  the  conferees  agreed  to 
Include  the  requested  funds.  These 
overseas  facilities  also  have  the  strong 
support  of  our  Armed  Services  Com- 
mittee's Manpower  Subcommittee 
which  recently  held  extensive  hear- 
ings on  our  wartime  medical  readiness. 

Finally,  I  am  pleased  that  the  con- 
ferees showed  the  resolved  to  address 
the  tough  Issues  raised  by  the  request- 
ed military  construction  funds  for  the 
Madlgan  Army  Medical  Center  and 
agreed  to  limit  the  size  of  this  facility 
to  400  beds.  According  to  the  Army's 
own  estimates,  this  downsizing  will 
have  a  minimal  life  cycle  cost  and 
cause  only  a  short-time  construction 
delay.  I  think  that  an  independent 
analysis  will  show  significant  life  cycle 


savings  as  a  result  of  this  decision.  In 
my  Judgment,  this  downsizing  action  Is 
well  worth  taking,  for  It  sends  a  clear 
signal  to  the  Services  that  Congress 
will  not  tolerate  overslzlng  of  CONUS 
medical  facilities  while  our  overseas 
facilities  and  our  medical  readiness 
suffer. 

rowT  RucKxa  ajutt  AvtATioif  mtwuu 

The  conferees  have  Included  funds 
for  certain  initial  military  construc- 
tion for  an  Army  Aviation  Museum  at 
Fort  Rucker,  AL.  Although  the  confer- 
ees have  made  it  clear  that  Federal 
funds  will  be  available  on  a  matching 
basis  only,  I  objected  to  the  decision  to 
include  these  dollars.  My  reservation 
was  not  because  the  museum  is  not 
worthwhile. 

Rather,  I  would  prefer  to  see  such 
museums  funded  entirely  out  of  pri- 
vate contributions  and  admission  fees. 
This  is  especially  true  when  we  are 
forced  to  cut  $1.1  billion  out  of  the 
President's  request,  and  this  facility 
was  not  part  of  that  request. 

Last  year,  we  had  faced  this  Issue  in 
considering  the  Air  Force  Museum  at 
Wright-Patterson  Air  Force  Base.  OH. 
In  order  to  stem  the  tide  of  musem  re- 
quests, the  conferees  on  the  military 
construction  authorization  bill  agreed 
to  fund  only  a  single  museum  desig- 
nated by  each  Service.  The  Army  has 
not  notified  us  that  the  Fort  Rucker 
facility  Is  their  choice.  Thus,  our 
action  this  year  reverses  the  policy  we 
laid  down  last  year.  I  am  afraid  that 
we  can  expect  a  continuing  stream  of 
these  requests  until  we  enumerate  and 
stick  to  a  clear  policy  on  museum 
funding. 

sTiATnic  ■oioroK'nifo 

This  year's  budget  Included  the  first 
request  for  funds  for  the  Navy's  con- 
cept on  strategic  homeportlng.  Confer- 
ees did  not  approve  some  funds  for 
Staten  Island.  KY  and  for  E^verett. 
WA.  subject  to  a  report  by  the  Secre- 
tary of  the  Navy. 

Mr.  President,  in  my  mind,  the  Navy 
has  not  yet  made  a  case  to  the  Con- 
gress for  strategic  homeportlng.  Olven 
the  huge  sums  that  will  be  necessary 
for  construction  alone  at  these  two 
Navy  facilities,  and  unknown  hun- 
dreds of  millions  more  for  the  gulf 
coast,  it  Is  Imperative  that  the  Con- 
gress fully  understand,  and  agree  with, 
the  Navy's  plan.  We  have  not  yet  done 
so.  I,  for  one.  will  be  carefully  review- 
ing the  Navy's,  and  the  Department  of 
Defense's,  rationale  for  the  proposal, 
its  costs,  and  Its  benefits.  Senator 
THTJUMoin)  requested  the  General  Ac- 
counting Office  to  carefully  study  the 
entire  background  and  supporting  doc- 
umentation for  strategic  homeportlng. 
I  look  forward  to  the  results  of  those 
reviews. 

uuTS  null  anas 

During  the  course  of  our  review  of 
this  year's  budget,  many  members  sug- 
gested a  variety  of  land  transfers  from 


and  between  the  military  departments. 
While  most  of  them  have  merit,  I  am 
concerned  that  they  have  come  to  us 
in  all  shapes  and  forms,  and  with  all 
sorts  of  conditions.  I  found  myself 
having  to  challenge  many  of  these  re- 
quests because  we  did  not  have  time  to 
make  a  serious  study  of  the  advan- 
tages and  disadvantages  of  certain  pro- 
posed transfers.  Many  of  these  propos- 
als originated  at  the  local  installa- 
tions. During  the  next  several  months, 
I  hope  the  subcommittee  will  establish 
a  clear  plan  for  considering  proposed 
land  transfers. 

smatAar 

Mr.  President,  I  believe  we  have  a 
good  conference  report  pending  before 
the  Senate.  This  bill  balances  the  in- 
terest of  the  military  departments 
with  appropriate  congressional  prior- 
ities. We  have  funded  meritorious 
projects,  but  more  could  be  done  if  the 
funds  were  available.  Regrettably,  the 
decisions  which  will  have  to  be  made 
next  year  will  be  more  difficult  than 
we  faced  this  year  as  we  attempt  to 
deal  with  the  enormous  Federal  defi- 
cit. I  urge  my  colleagues,  and  the  serv- 
ices, to  keep  this  in  mind. 

Before  closing.  I  want  to  thank  Sen- 
ator THxnuioin)  for  his  leadership  on 
the  Military  Construction  Subcommit 
tee,  and  In  producing  this  conference 
report.  I  also  want  to  thank  Senator 
Smnfis  and  Senator  Haxt,  my  Demo- 
cratic colleagues  on  the  subcommittee, 
for  their  assistance  and  cooperation. 
Both  have  chaired  this  sut>committee 
in  the  past  and  I  appreciate  their  wise 
counsel.  Congressman  DrLLtnis,  the 
chairman  of  the  Subcommittee  on  the 
House  side,  and  Congressman  Kkamzr. 
the  ranking  memt>er  on  the  House 
side,  also  deserve  recognition. 

I  believe  a  great  deal  of  credit  should 
be  given  to  Russ  Milnes,  the  profes- 
sional staff  member  for  the  majority 
on  the  Senate  Armed  Services  Com- 
mittee. Russ  Joined  the  committee 
staff  in  February  and  has  served  the 
subcommittee  in  a  bipartisan  and  pro- 
fessional manner  I  also  want  to  per- 
sonally thank  Alan  Chvotkln,  the  mi- 
nority counsel  to  the  subcommittee 
and  Ed  McOafflgan  of  my  personal 
staff,  who  have  assisted  me  so  ably  in 
carrying  out  my  responsibilities  on  the 
subcommittee.  A  word  of  thanks  also 
to  Marie  Dickinson  who  helped  make 
this  year's  process  function  so  well. 

Mr.  President,  I  urge  my  colleagues 
to  approve  this  conference  report  on 
the  fiscal  year  19B6  Military  Construc- 
tion Authorization  Act. 

Mr.  THURMOND.  Mr.  President,  I 
move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 
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Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to, 

Mr.  BINGAMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Thank  you  very 
much. 


EXECUTIVE  SESSION 
Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Charles  J.  Cooper,  of 
Virginia,  to  be  Assistant  Attoney  Gen- 
eral. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  nomination  will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  legislative  clerk  read  the  nomi- 
nation of  Charles  J.  Cooper,  of  Virgin- 
la,  to  be  an  Assistant  Attorney  Gener- 
al. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  confirmation  of  the 
nomination. 

The  nomination  was  confirmed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Massa- 
chusetts [Mr.  KEinrEDY]  for  his  courte- 
sy in  this  matter. 

I  ask  unanimous  consent  that  the 
President  be  Immediately  notified  that 
the  Senate  has  given  its  consent  to 
this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.    DOLE.    Mr.    President.    I    ask 
unanimous  consent   that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRINTING  AS  HOUSE  DOCU- 
MENT-'HOW  OUR  LAWS  ARE 
MADE" 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Concurrent  Resolution  203.  which 
calls  for  the  printing  of  the  document 
"How  Our  Laws  are  Made."  which  was 
received  from  the  House  of  Represent- 
atives today. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  clerk  will  sUte  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  House  Concurrent  Resolution  (H.  Con. 
Res.  203): 


Raolvtil  by  the  Hoiut  of  RepresentoHve* 
I  the  Senate  concurring  I,  That  the  reviaed 
edition  of  the  brochure  entitled  "How  Our 
Laws  Are  Made  '  sh&U  be  printed  as  a  House 
document,  with  a  suitable  paper  cover  in  the 
style  selected  by  the  chairman  of  the  Com- 
mittee on  the  Judiciary  of  the  House  of 
RepresenUtlves  and  with  a  foreword  by  the 
Honorable  Peter  W.  Rodlno.  Junior.  In  addi- 
tion to  the  usual  number,  there  shall  be 
printed  two  hundred  and  forty-six  thousand 
copies  of  the  brochure  for  the  use  of  the 
House  of  RepresenUtlves  (of  which  twenty- 
five  thousand  shall  be  for  the  use  of  the 
Committee  on  the  Judiciary)  and  there 
shall  t>e  printed  fifty-two  thousand  copies  of 
the  brochure  for  the  use  of  the  Senate. 

The  resolution  (H.Con.  Res.  203)  was 
considered  and  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  inquire 
of  the  distinguished  minority  leader  If 
he  is  in  a  position  to  pass  the  following 
Calendar  items:  No.  381,  382,  389,  390, 
and  No.  391. 

Mr.  BYRD.  Mr.  President.  I  am 
happy  to  respond  to  the  distinguished 
majority  leader's  question  that  there 
is  no  objection  on  this  side. 


PRINTING  OF  A  STAFF  REPORT 
OF  THE  COMMITTEE  ON 
ARMED  SERVICES 

The  concurrent  resolution  (S.  Con. 
Res.  80)  to  authorize  the  printing  of 
2.000  additional  copies  of  the  commit- 
tee print  of  the  Committee  on  Armed 
Services  (99th  Congress,  1st  session) 
entitled  Defense  Organization:  The 
Need  for  Change,"  was  considered,  and 
agreed  to:  as  follows: 

8.  Con.  Rn.  80 

Resolved  by  the  SenaU  I  the  House  of  Rep- 
resentative* concurring),  That  there  shall 
be  printed  2,000  additional  copies  of  the 
Committee  Print  of  the  Committee  on 
Anned  Services  (99th  Congress,  1st  Session) 
entitled  Defense  Orsanlsatlon:  The  Need 
for  Change",  to  be  furnished  to  the  Com- 
mittee on  Armed  Services. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRINTING  OF  BACKGROUND  IN- 
FORMATION ON  THE  COIiOitflT- 
TEE  ON  FOREIGN  RELATIONS 
AS  A  SENATE  DOCTHdENT 

The  resolution  (S.  Res.  244)  author- 
izing the  printing  of  background  infor- 
mation on  the  Committee  on  Foreign 
Relations  as  a  Senate  document,  was 
considered,  and  agreed  to:  as  follows: 
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S.  Rb.  344 

Resolved,  That  there  be  printed  with  Illus- 
trations as  a  Senate  document  background 
information  relating  to  the  history  of  the 
Senate  Committee  on  Foreign  Relations  In 
connection  with  Its  one  hundred  and  aeven- 
Uetb  anniversary  (181S-19M);  and  that 
there  be  printed  for  the  use  of  the  commit- 
tee additional  copies  of  such  document  not 
to  exceed  the  cost  of  tl.SOO. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COOPER-HEWITT  MUSEUM 
PLANNING  AND  CONSTRUCTION 

The  Senate  proceeded  to  consider 
the  bill  (S.  583)  to  authorise  the 
Smithsonian  Institution  to  plan  and 
construct  facilities  for  the  Cooper- 
Hewitt  Museum,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  Rules  and  Adminis- 
tration, with  amendments,  as  follows: 

(The  parte  of  the  bill  Intended  to  be 
stricken  are  shown  In  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  In  Italic) 
8.583 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  cj  the  United  States  of 
America  in  Congrtu  niiembltd.  That  the 
Board  of  RegenU  of  the  Smlthaoolan  IiMtl- 
tutlon  Is  authorised  to  plan  and  construct 
facUlUcs  for  the  Cooper-Hewitt  [M uaeumj 
Museum  also  knoum  as  the  National 
Museum  of  Design  of  the  Smithsonian  Insti- 
tution. 

Sic.  3.  EffecUve  October  1,  1968,  there  Is 
authorised  to  be  appropriated  to  the  Board 
of  RegenU  of  the  Rnnlthsonlan  Institution  a 
sum  not  to  exceed  111,500.000  to  carry  out 
the  purposes  of  this  Act.  No  funds  appropri- 
ated pursuant  to  this  section  shall  be  obli- 
gated or  expended  until  such  time  as  there 
is  available  to  such  Board,  from  private  do- 
nations or  from  other  non-Federal  souroes. 
[a  sum  which,  when  oombtned  with  the 
funds  so  appropriated.  Is  sufficient  to  carry 
out  the  purposes  of  this  act.]  a  sum  loAie^k— 

U/  matches  federally  appropriated  funds; 
and 

(2)  combined  with  federally  appropriated 
funds  is  sufficient  to  carry  out  the  purposes 
of  thU  Act 

Sic.  3.  Any  portion  of  the  sums  appropri- 
ated to  carry  out  the  purposes  of  this  Act 
may  be  transferred  to  the  Oenersl  Services 
Administration  which,  in  consulUUon  with 
the  Smithsonian  Institution,  Is  authorised 
to  enter  Into  contracts  and  take  such  other 
action,  to  the  extent  of  the  sums  so  trans- 
ferred to  It.  as  may  be  neoeHsry  to  can7 
out  such  purposes. 

CSic.  4.  Effective  on  enactment  of  this 
Act  the  Cooper-Hewitt  Museum  also  shall 
be  known  as  the  "National  Museum  of 
Design".] 

Src.  4.  la)  In  the  event  of  the  sale  of  the  fa- 
cilities comprising  the  Cooper-HewiU 
Museum,  the  Board  of  Regents  of  the  Smith- 
sonian Institution  shall  reimburse  the 
United  States  out  of  the  proceeds  of  such 
sale  an  amount  egual  to  the  Federal  interest 
in  the  faculties. 
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(bt  For  purpote*  of  subtection  (at.  Uit  Ad- 
minutrator  0/  the  Oenenil  Service*  Admin- 
ittration  thaU  determine  the  v<Uue  of  the 
Federal  interest  bated  on  Federal  appropria- 
tions used  in  the  construction  of  Cooper- 
Heioitt  Museum  facilities. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  EKDLE.  I  move  to  reconsider  the 
vote  by  which  the  bill  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TBiiffORARY  PLACEMENT  OP  A 
BUST  OP  DR.  MARTIN  LUTHER 
KINO.  JR..  IN  THE  ROTUNDA 
OP  THE  CAPITOL  FOR  DEDICA- 
TION CEREMONIES 

The  conciirrent  resolution  (S.  Con. 
Res.  84)  to  authorize  the  temporary 
placement  of  a  bust  of  the  late  Dr. 
Martin  Luther  King.  Jr.,  in  the  Rotun- 
da of  the  Capitol  for  dedication  cere- 
monies, and  for  other  purposes,  was 
considered,  and  agreed  to;  as  follows: 
S.  Coif.  Res.  M 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  (a)  the  Joint 
Committee  on  the  Library  Is  authorized  to 
place  temporarily  In  the  Rotunda  of  the 
Capitol  In  January  of  1986  the  bust  of  the 
late  Dr.  Martin  Luther  King.  Jr..  as  author- 
ized by  House  Concurrent  Resolution  153. 
97th  Concress.  and  to  hold  dedication  cere- 
monies In  the  Rotunda  at  that  time.  This 
bust  shall  remain  on  diitplay  In  the  Rotunda 
for  a  period  not  to  exceed  one  year,  after 
which  time  the  bust  shall  be  moved  to  its 
permanent  location.  The  Architect  of  the 
Capitol  is  authorized  to  make  the  necessary 
arrantement  for  the  placement  of  the  bust. 

Sk.  3.  (a)  The  proceedings  of  the  dedica- 
tion ceremony  in  the  Rotunda  of  the  Cap- 
itol at  the  presentation  by  the  Joint  Com- 
mitter; on  the  Library  of  the  bust  of  the  late 
Dr.  Martin  Luther  King,  Jr..  together  with 
appropriate  Illustrations  and  other  perti- 
nent matter,  shall  be  printed  as  a  Senate 
document.  The  copy  for  such  document 
shall  be  prepared  under  the  direction  of  the 
Joint  Committee  on  the  Library. 

(b)  The  Joint  Committee  on  Printing  shall 
bind  and  print  five  thousand  additional 
copies  of  the  Senate  document  prepared 
pursuant  to  subsection  (a).  In  such  style  as 
the  Joint  Committee  on  Printing  shall 
direct,  and  shall  make  such  copies  available 
to  the  Joint  Committee  on  the  Library  for 
further  distribution. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


and  printing  of  the  bicentennial  edi- 
tion of  the  Biographical  Directory  of 
the  U.S.  Congress,  was  considered,  and 
agreed  to:  as  follows: 

S.  Coil.  Res.  85 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  (a)  the  Joint 
Committee  on  Printing  shall  compile  and 
print  as  a  3enate  document,  with  Illustra- 
tions, and  In  such  style  and  form  as  may  be 
directed  by  the  Joint  Committee  on  Print- 
ing, a  revised  edition  of  the  Biographical  Di- 
rectory of  the  American  Congress  up  to  and 
Including  the  One  Hundredth  Congress 
(1774-1989). 

(b)  With  respect  to  the  compilation  of  the 
directory  authorized  by  subsection  (a)— 

(1)  the  Historian  of  the  Senate  shall  be  re- 
sponsible for  providing  to  the  Joint  Com- 
mittee on  Printing  the  biographical  data  for 
Members  of  the  Senate  and  for  individuals 
who  have  served  In  both  the  House  of  Rep- 
resentatives and  the  Senate:  and 

(2)  the  Historian  of  the  House  of  Repre- 
sentatives shall  be  responsible  for  providing 
to  the  Joint  Committee  on  Printing  the  bio- 
graphical data  for  Members  of  the  House  of 
Representatives  and  Delegates. 

(c)  The  Joint  Committee  on  Printing  shall 
print  seven  thousand  nine  hundred  and 
eighty-five  copies  of  the  directory,  of 
which— 

(1)  two  thousand  and  forty-five  copies 
shall  be  for  the  use  of  the  Senate: 

(2)  five  thousand  three  hundred  and 
ninety  copies  for  the  use  of  the  House  of 
Representatives:  and 

(3)  five  hundred  and  fifty  copies  for  the 
use  of  the  Joint  Committee  on  Printing. 

(d)  The  edition  of  the  Biographical  Direc- 
tory of  the  Congress  prepared  pursuant  to 
this  resolution  is  prepared  In  celebration  of 
the  Bicenteimlal  of  the  United  States  Con- 
gress and  shall  be  known  as  the  "Bicenten- 
nial Edition  of  the  Directory  of  the  United 
States  Congress.". 

Sec.  2.  There  Is  authorized  to  be  appropri- 
ated to  the  Joint  Committee  on  Printing 
such  i>ums  as  may  be  necessary  for  the  em- 
ployment of  personnel  and  the  payment  of 
expenses  to  carry  out  the  provisions  of  this 
resolution. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRINTING  AND  COMPILATION 
OP  A  BICENTENNIAL  EDITION 
OP  THE  BIOGRAPHICAL  DIREC- 
TORY OP  THE  US.  CONGRESS 

The  concurrent  resolution  (S.  Con. 
Res.  85)  to  authorize  the  compilation 


of  1970  (Public  Law  91-596),  I  transmit 
herewith  the  1984  annual  reports  on 
activities  under  that  law  of  the  De- 
partment of  Labor,  of  the  Department 
of  Health  and  Human  Services,  and  of 
the  Occupational  Safety  and  Health 
Review  Commission. 

Ronald  Reagan. 
Thx  White  Hocse,  November  8,  1985. 


REPORT  ON  ACTIVITIES  UNDER 
THE  OCCUPATIONAL  SAFETY 
AND  HEALTH  ACT-MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  THE  AD- 
JOURNMENT-PM  92 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985.  the  Sec- 
retary of  the  Senate,  on  November  8. 
1985.  during  the  adjournment  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  UrUted 
States,  together  with  accompanying 
reports:  which  was  referred  to  the 
Conunittee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  0/  the  United  States: 

In  accordance  with  Section  26  of  the 
Occupational  Safety  and  Health  Act 


REPORT  ON  MINE  SAFETY  AND 
HEALTH  ACTIVITIES— MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  THE  AD- 
JOURNMENT-PM  93 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985.  the  Sec- 
retary of  the  Senate,  on  November  8, 
1985.  during  the  adjournment  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
reports;  which  was  referred  to  the 
Committee  on  Lat>or  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  511(a)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  as  amended  (30  U.S.C. 
958(a)).  I  transmit  herewith  the 
annual  reports  for  Fiscal  Years  1983 
and  1984  on  mine  safety  and  health 
activities  as  submitted  by  the  Secre- 
tary of  Labor. 

Ronald  Reagan. 
The  White  House.  November  8.  198S. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

gmtOLLIS  IIU.  AND  JOINT  lUSOLirriOH 

At  11:59  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
Joint  resolution: 

S.  1570.  An  act  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  authorize  the  pro- 
vision of  compensatory  time  in  lieu  of  over- 
time compensation  for  employees  of  States, 
political  subdivisions  of  States,  and  Inter- 
state governmental  agencies,  to  clarify  the 


application  of  the  Act  to  volunteers,  and  for 
other  purposes:  and 

S.J.  Res.  47.  Joint  resolution  designating 
the  week  beginning  November  10,  1985,  as 
"National  Women  Veterans  Recognition 
Week." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Thurmond]. 

At  2:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution. 
In  which  It  requests  the  concurrence 
of  the  Senate: 

H.  Con.  Res.  203.  Concurrent  resolution 
authorizing  printing  of  the  brochure  enti- 
tled "How  Our  Laws  Are  Made". 

At  5:31  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  Joint  resolution,  without 
amendment: 

S.J.  Res.  228.  Joint  resolution  relating  to 
the  proposed  sale  of  arms  to  Jordan. 

The  message  also  announced  that 
the  House  of  Representatives  having 
proceeded  to  reconsider  the  bill  (H.R. 
2409)  entitled  "An  Act  to  amend  the 
Public  Health  Service  Act  to  revise 
and  extend  the  authorities  under  that 
act  relating  to  the  National  Institutes 
of  Health  and  National  Research  In- 
stitutes, and  for  other  purposes."  re- 
turned by  the  President  of  the  United 
States  with  his  objections,  to  the 
House  of  Representatives.  In  which  It 
originated,  it  was  Resolved,  That  the 
said  bill  pass,  two-thirds  of  the  House 
of  Representatives  agreeing  to  pass 
the  same. 
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pursuant  to  law,  tiiree  fact  sheeU  concern- 
ing recent  events  in  Nicaragua;  to  the  Com- 
mittee on  Foreign  Relations. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  November  12.  1985. 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill  and  Joint  resolution: 

S.  1570.  An  act  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  authorize  the  pro- 
vision o;  compensatory  time  in  lieu  of  over- 
time compensation  for  employees  of  States, 
political  subdivisions  of  States,  and  Inter- 
sUte  governmental  agencies,  to  clarify  the 
application  of  the  act  U)  volunteers,  and  for 
other  purposes;  and 

S.J.  Res.  47.  Joint  resolution  designating 
the  week  beginning  November  10,  1985,  as 
"National  Women  Veterans  Recognition 
Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
dociunents.  which  were  referred  as  in- 
dicated: 

EC-1981.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental    Aifalrs),    transmitting. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  1880.  A  bill  to  grant  a  Federal  charter 
to  the  Confederate  Memorial  Association 
(Rept.  No.  99-178), 

H.R.  1806.  An  act  to  recognize  the  organi- 
zation known  as  the  Daughters  of  Union 
Veterans  of  the  Civil  War  1961-1865  (Rept. 
No.  99-179). 


INTRODUCTION  OP  BILI^S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BAUCUS: 

S.  1845.  A  bill  to  Impose  Federal  Income 
tax  sanctions  on  corporations  of  a  foreign 
country  which  Imposes  sanctions  on  United 
States  persons  because  of  such  persons' 
presence  In  a  State  which  uses  a  worldwide 
unitary  apportionment  method  of  comput- 
ing the  State  Income  of  such  person:  to  the 
Committee  on  Finance. 
By  Mr.  TRIBLE: 

S.  1846.  A  bUl  entitled  the  "Roanoke  River 
Flood  Control  Act";  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  CoHEH): 

S.  1847.  A  bill  to  provide  for  a  Samantha 
Smith  Memorial  Exchange  Program  to  pro- 
mote youth  exchanges  between  the  United 
States  and  the  Soviet  Union,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  GORTON: 

S.J.  Res.  236.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  April  20  through  April 
26,  1986.  as  "National  Organ  and  Tissue 
Donor  Awareness  Week";  to  the  Committee 
on  the  Judiciary. 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr,  BAUCUS: 

S.  1845.  A  bill  to  impose  Federal 
income  tax  sanctions  on  corporations 
of  a  foreign  country  which  imposes 
sanctions  on  U.S.  persons  because  of 
such  persons'  presence  in  a  State 
which  uses  a  worldwide  unitary  appor- 
tlotunent  method  of  computing  the 
State  Income  of  such  person;  to  the 
Committee  on  Finance. 

STATS  TAXING  POWKKS 

Mr.  BAUCUS.  Mr.  President.  I  rise 
to  address  an  issue  that  should  con- 
cern all  Senators,  because  It  concerns 
all  SUtes. 

When  Ronald  Reagan  was  Governor 
of  California,  he  said  that  "Federal  in- 
terference In  State  tax  matters  Is  ob- 
jectionable in  principle."  Friday. 
Ronald  Reagan  proposed  sweeping  in- 
terference in  State  tax  matters— inter- 


ference that  would  be  unwarranted, 
disruptive,  and  dangerous. 

PKDnAUSM 

Our  constitutional  system  is  a  feder- 
al system,  which  delicately  balances 
national  and  SUte  powers. 

Over  the  years,  the  balance  keeps 
shifting  toward  Washington.  Each  suc- 
cessive administration  starts  out  by 
trumpeting  Its  commitment  to  federal- 
ism. Then,  as  time  goes  on.  It  decides 
that  achieving  Its  political  objectives  Is 
more  important  than  maintaining  that 
commitment.  To  prevent  this  tendency 
from  overwhelming  the  States,  we 
must  zealously  guard  their  powers. 

The  power  to  tax  may  be  the  most 
Important  power  of  aU.  It  lies  at  the 
core  of  each  SUtes  sovereignty.  The 
Constitution  imposes  some  basic  limits 
on  States  power  to  tax.  by  preventing 
them  from  imposing  unfair  or  dis- 
criminatory taxes.  But  beyond  that, 
the  States  retain  great  discretion.  As 
Alexander  Hamilton  wrote  in  the  Fed- 
eralist: 

The  individual  States  should  possess  an 
Independent  and  uncontrollable  authority 
to  raise  their  own  revenues  for  the  supply  of 
their  own  wants  .  .  .  [and)  retain  that  au- 
thority In  the  most  absolute  and  unqualified 
sense;  ...  an  attempt  on  the  part  of  the  na- 
tional government  to  abridge  them  in  the 
exercise  of  It  would  be  a  violent  assumption 
of  power.  .  .  . 

miLTINATIONAL  TAXATION 

The  State  taxation  of  multinational 
corporations  is  complicated  In  contro- 
versial. As  the  Supreme  Court  has 
said,  allocating  a  multinational  corpo- 
ration's Income  among  taxing  Jurisdic- 
tions Is  like  "slicing  a  shadow." 

One  approach  is  to  use  an  arm's 
length  method  similar  to  the  one  em- 
bodied in  section  482  of  the  Federal 
Tax  Code.  Under  this  method,  the 
State  uses  hypothetical  arm's-length 
transfer  prices  to  try  to  figure  out  how 
much  of  the  corporation's  overall 
income  was  earned  by  Its  operations  in 
the  State,  However,  as  the  Supreme 
Court  has  also  noted,  this  method- 
Is  subject  to  manipulation  and  imprecision, 
and  often  ignores  or  captures  Inadequately 
the  many  subtle  and  largely  unquantlflable 
transfers  of  value  that  take  place  among  the 
componenu  of  a  single  enterprise. 

To  avoid  these  problems,  Montana 
and  several  other  States  use  the  sim- 
pler worldwide  unitary  method.  Under 
this  method,  the  State  looks  at  wages, 
property,  and  sales,  to  determine  what 
proportion  of  the  company's  overall 
Income  should  be  allocated  to  that 
State.  As  Governor  Ted  Schwinden  re- 
cently said: 

Main  Street  Montana  businesses  must 
report  all  their  Income  for  tax  purposes. 
The  [unitary  method]  assures  that  multina- 
tional enterprises  likewise,  report  all  their 
Montana  Income  to  Montana. 

CONTAINXK  COKPOKATION  AND  ITS  ATmMATH 

Nevertheless,  multinational  corpora- 
tion have  Insisted  that  the  worldwide 
unitary  method  Is  imcoiutltutlonal.  In 
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the  1983  Container  Corp.  decision,  the 
Supreme  Court  firmly  rejected  their 
a^rument,  holding  that  California's 
application  of  the  worldwide  unitary 
method  to  the  foreign  operations  of  a 
U.S.-based  company  did  not  Infringe 
the  due  process  or  commerce  clauses. 

Even  so.  some  multinationals  and 
foreign  governments  were  not  satis- 
fled.  They  called  for  Federal  restric- 
tions. 

In  response.  President  Reagan  estab- 
lished a  working  group,  representing 
business.  States,  and  the  Federal  Gov- 
ernment, to  resolve  the  controversy. 
The  working  group  recommended  sev- 
eral options.  Including  that  States 
limit  their  Jurisdiction  to  the  water's 
edge  by  applying  the  unitary  method 
only  to  operations  In  other  States,  but 
not  in  other  countries.  However,  the 
working  group  stressed  that  States 
should  be  urged  to  adopt  a  water's- 
edge  approach  voluntarily,  not  be 
forced  to  do  so  by  Federal  flat.  As  an 
Assistant  U.S.  Trade  Representative 
testified  last  year 

We  should  allow  forces  in  the  direction  of 
positive  chance  In  the  states  to  develop  and 
gather  momentum,  without  federal  interfer- 
ence. 

The  working  group  report  ignited  a 
serious,  spirited  debate  all  across  the 
country.  Six  States— Oregon.  Utah. 
Colorado.  Florida.  Indiana,  and  Massa- 
chusetts—<julckly  replaced  worldwide 
unitary  methods  with  water's-edge 
methods. 

Several  other  States  considered 
doing  the  same,  but  decided  against  It. 
Montana  was  one  of  these  States. 

The  members  of  our  49th  legislature 
considered  a  water's-edge  bill.  They 
debated  the  Issues.  They  hesu-d  from 
proponents,  who  argued  that  enacting 
the  water's-edge  bill  would  encourage 
foreign  Investment.  They  heard  from 
opponents  who  argued  that  no  such 
foreign  investment  was  on  the  hori- 
8on.  that  the  bill  would  revive  the 
Income  shifting  that  multinationals 
previously  used  to  reduce  their  Mon- 
tana taxes,  and  that  the  bill  would 
cost  about  $10  million  a  year.  After 
they  had  balanced  the  benefits  and 
costs,  our  legislators  decided  to  retain 
Montana's  worldwide  unitary  method. 

Mr.  President,  the  150  members  of 
Montana's  Legislature  are  Intelligent, 
experienced  people  who  understand 
their  SUte.  They've  made  their  deci- 
sion. Some  people  here  in  Washington 
may  believe  that  the  Montana  Legisla- 
ture made  the  wrong  decision.  They 
may  wish  to  second  guess  the  legisla- 
ture, and  substitute  their  own  Judg- 
ment about  what's  best  for  Montana. 
But  they  Just  aren't  qualified  to  do  so. 
TRX  passionrr'f  pkoposai. 

What's  more,  preempting  States  use 
of  the  worldwide  unitary  method 
would  be  unwise,  for  several  reasons. 

First  of  all.  Federal  restrictions  are 
unnecessary.  The  main  argument 
against  the  uiJtary  method  Is  that  It 


upsets  foreign  companies  and  govern- 
ments, thereby  reducing  Investment  in 
the  United  States  and  complicating 
out  international  relations.  However, 
the  current  system  is  self-correcting. 
States  are  competing  fiercely  among 
themselves  for  foreign  investment.  If 
potential  investors  believe  that  a 
States  tax  policy  is  hostile,  the  State 
will  be  handicapped  in  that  competi- 
tion. As  a  result,  each  State  must  bal- 
ance the  potential  for  foreign  invest- 
ment against  the  simplicity  and  effi- 
ciency of  the  worldwide  unitary 
method. 

This  system  may  be  inconvenient  for 
multinationals,  which  would  prefer  to 
have  the  Federal  Oovemment  an- 
nounce a  uniform  rule.  But  It  is  a  text- 
book example  of  how  competition 
among  States  achieves  an  optimal  bal- 
ance of  interests.  And.  as  the  saying 
goes.  "If  it  ain't  broke,  don't  fix  it." 

Second.  Federal  preemption  sets  a 
dangerous  precedent.  Only  a  handful 
of  States  use  the  worldwide  unitary 
method.  But  all  States  have  an  Inter- 
est In  preserving  basic  State  sovereign- 
ty. Including  the  power  to  set  State 
tax  policy  which  lies  at  the  core  of 
this  sovereignty.  If  enacted,  the  Presi- 
dent's proposal  to  restrict  the  consti- 
tutional exercise  of  the  unitary 
method  sets  the  stage  for  further  ero- 
sions of  State  taxing  authority,  until 
the  Federal  Oovemment  forces  the 
States  to  march  in  lockstep. 

In  this  regard.  It  is  significant  that 
the  President  has  proposed  preempt- 
ing not  only  States  use  of  the  world- 
wide unitary  method,  but  also  State 
taxation  of  multinational  dividends. 
Such  restrictions  would  directly  and 
Immediately  reduce  revenue  in  32 
SUtes. 

Finally,  the  President's  proposal  Is 
the  direct  result  of  foreign  interfer- 
ence and  intimidation,  primarily  by 
the  British.  A  few  months  ago  Parlia- 
ment enacted  legislation  authorizing 
the  British  tax  authorities  to  deny  the 
existing  ACT  credit  to  U.S.  corpora- 
tions that  have  substantial  operations 
in  U.S.  worldwide  unitary  method 
SUtes. 

The  object  of  the  legislation,  one  expert 
wrote— Is  to  provoke  multinational  compa- 
nies Into  joining  the  U.K.  lobbying  effort  to 
repeal  worldwide  unitary  taxation. 

Mr.  President,  the  enactment  of  this 
law  was  an  outrage.  In  1978.  the  Brit- 
ish sought  a  tax  treaty  provision  pre- 
venting the  United  States  from  apply- 
ing the  unitary  method  to  British  cor- 
porations, but  the  Senate  rejected  It. 
Afterward,  the  British  ratified  a  proto- 
col deleting  their  provision— and  got 
concessions  from  us  in  return.  Olven 
this  background.  Parliament's  action  Is 
not  only  a  gross  Interference  In  United 
States  domestic  affairs,  but  also  a 
direct  contravention  of  the  principles 
embodied  in  the  United  SUtes-Unlted 
Kingdom  Tax  Treaty. 


What's  worse,  the  British  have 
gotten  away  with  It.  Instead  of  howl- 
ing in  protest,  the  administration  capit- 
ulated. The  Wall  Street  Journal  re- 
ported: 

The  administrations  decision  to  back  leg- 
islation Is  largely  In  response  to  recent  pres- 
sure from  Britain. 

In  other  words,  the  administration  is 
sacrificing  important  State  powers  to 
quiet  a  noisy  ally. 

Unlike  this  administration.  I  see  no 
reason  to  let  Britain  act  with  Impuni- 
ty. Britain's  legislation,  if  implement- 
ed, clearly  would  constitute  a  "dis- 
criminatory tax"  under  Tax  Code  sec- 
tion 891,  requiring  the  administration 
to  double  United  States  taxes  on  Brit- 
ish corporations.  However.  I  am  skep- 
tical about  the  administration's  will- 
ingness to  discharge  Its  obligations  in 
this  area. 

So  today  I  am  Introducing  legislation 
that  would  fight  fire  with  fire.  It  pro- 
vides that,  if  Britain  violates  the  Tax 
Treaty  by  punishing  United  States 
unitary  States,  we  will  override  the 
treaty  and  increase  the  withholding 
tax  on  British  residents  to  the  statuto- 
ry 30-percent  rate.  I  ask  unanimous 
consent  that  a  copy  of  the  legislation 
be  printed  In  the  Record  Immediately 
following  my  remarks, 
conclusion 

Mr.  President,  the  administration's 
decision  to  support  Federal  preemp- 
tion of  the  unitary  method  was  a  big 
mistake. 

The  administration  has  been  intimi- 
dated into  interfering  in  an  area  where 
the  Federal  Oovemment  Just  doesn't 
belong. 

The  worldwide  unitary  method  has 
been  found  to  be  constitutional.  That 
should  be  that.  All  of  us  in  this  Cham- 
ber should  be  concerned  about  Federal 
encroachments  on  the  States.  We 
should  resist  the  temptation  to 
second-guess  States  exercise  of  consti- 
tutional tax  powers.  Instead,  we 
should  let  the  SUtes  debate  the  Issue, 
make  their  own  decisions,  and  manage 
their  own  destinies. 

There  being  no  objection,  the  bill 
was  orderded  to  be  printed  in  the 
Record,  as  follows: 

S.  1845 

Be  it  enacted  by  the  Senate  and  Home  of 
Repretentativet  o/  the  United  Stale*  of 
America  in  Convre**  atsembled.  That  (a)  If 
any  foreign  country  Imposes  any  sanction 
described  In  subsection  (b)  on  any  United 
States  person,  then,  notwithstanding  any 
provision  of  any  treaty  between  the  United 
States  and  such  foreign  country,  the  tax 
under  section  8S1  of  the  Internal  Revenue 
Code  of  1054  on  a  corporation  of  such  for- 
eign country  shall,  during  the  sanction 
period,  be  Imposed  (and  withheld  under  sec- 
tion 1443  of  such  Code)  without  regard  to 
such  treaty. 

(b)  For  purposes  of  subsection  (a),  a  for- 
eign country  shall  be  treated  as  Imposing  a 
sanction  described  In  this  subsection  If  such 
foreign  country— 


(1)  denies  or  modifies  any  treaty  benefit 
to. 

(2)  Imposes  or  Increases  any  tax  or  penalty 
on.  or 

(3)  takes  any  other  punitive  action  with 
respect  to.  a  United  States  person  because  a 
State  uses  a  worldwide  unitary  apportion- 
ment method  of  measuring  State  Income  of 
multinational  corporations  doing  business 
within  such  State. 

(c)  For  purposes  of  subsection  (a),  the 
term  "sanction  period "  means  any  period 
with  respect  to  which  the  Secretary  of  the 
Treasury  determines  that  a  sanction  de- 
scribed in  subsection  (b)  is  in  effect. 


By  Mr.  TRIBLE: 
S.  1846.  A  bill  entitled  the  "Roanoke 
River  Flood  Control  Act";  to  the  Com- 
mittee   on    Environment    and    Public 
Works. 

ROAIfOKK  RIVOt  PLOOD  COIfTROL  ACT 

Mr.  TRIBLE.  Mr.  President.  In  the 
last  week  floods  have  relentlessly 
pounded  Virginia's  Roanoke  Valley. 
"A  wild  wall  of  water"  paralyzed  much 
of  the  area  last  Tuesday,  killing  at 
least  13  people  and  requiring  the  evac- 
uation of  thousands. 

Though  total  figures  are  not  yet 
available,  estimates  place  damage  in 
excess  of  $243  million.  In  Roanoke 
City  alone.  5.500  homes  have  slgrdfl- 
cant  damage.  178  businesses  have  been 
affected.  10  of  which  are  a  total  loss. 
The  sewage  treatment  plant  is  entirely 
under  water  with  damages  to  the  facil- 
ity exceeding  $1  million,  and  54  public 
buildings  were  damaged. 

I  am  afraid  the  list  Is  going  to  grow 
as  reports  are  completed.  The  sad  part 
Is— It  might  well  have  been  avoided. 
Since  1970  the  U.S.  Corps  of  Engineers 
have  been  studying  the  recurring  flood 
problems  of  the  Roanoke  River  and 
tributaries.  On  Augtist  2.  1985.  The 
Chief  of  Engineers  Issued  a  report  rec- 
ommending flood  control  measures  for 
Roanoke  City.  The  corps'  plan  In- 
cludes the  following  changes: 

First,  10  miles  of  channel  construc- 
tion along  the  river  to  contain  nmoff. 

Second,  installation  of  a  flood  warn- 
ing system. 

Third,  replacement  of  low  bridges. 

Fourth,  Hoodprooflng  Roanoke  Me- 
morial Hospital  and  the  Roanoke 
sewage  treatment  plant. 

It  Is  essential  that  we  act  now.  The 
bill  I  Introduce  today  takes  the  ap- 
proved report  of  the  Army  Corps  of 
Engineers  and  directs  the  corps  to 
begin  work  on  the  project.  Timely 
action  by  Congress  can  avert  such  ca- 
tastrophes In  the  future  and  I  hope 
this  legislation  will  be  approved 
promptly. 


By  Mr.  MITCHELL  (for  himself 
and  Mr.  Cohen): 
S.  1847.  A  bill  to  provide  for  a  Sa- 
mantha  Smith  Memorial  Exchange 
Program  to  promote  youth  exchanges 
between  the  United  SUtes  and  the 
Soviet  Union,  and  for  other  purposes; 
to  the  Conunlttee  on  Foreign  Rela- 
tions. 


SAMAMTHA  SltrTH  MKM ORLAL  KXCRAMGI 
PROGRAM 

Mr.  MITCHELL.  Mr.  President.  I  am 
introducing  today,  along  with  Senator 
Cohen,  a  bill  to  esUbllsh  a  Samantha 
Smith  Memorial  Exchange  Program, 
to  promote  greater  understanding  be- 
tween the  United  SUtes  and  the 
Soviet  Union. 

Americans  are  looking  with  hope  to 
next  week's  summit  meeting  between 
President  Reagan  and  Soviet  Premier 
Gorbachev. 

Our  hopes  are  for  genuine  progress 
in  arms  control  and  human  rights.  Our 
hopes  are  for  a  historic  breakthrough 
that  can  lead  to  securing  peace  for  the 
world. 

We  look  forward  to  the  summit.  In 
doing  so.  we  place  our  faith  in  the  abil- 
ity of  individuals,  through  face-to-face 
communication  and  negotiation,  to 
overcome  differences  which  exist  be- 
tween nations. 

Ultimately,  only  individuals  can 
reach  out  to  each  other.  They  can 
start  with  a  wary  respect  for  one  an- 
other. They  can  reach  for  mutual  un- 
derstanding. They  can  strive  to  build 
friendships  across  differences;  to  live 
in  harmony,  and  ideally,  in  common 
purpose. 

Individuals  are  the  foundation  of 
our  hopes.  Ultimately,  they  are  both 
the  means  and  end  of  world  peace. 

One  such  individual  was  Samantha 
Smith, 

Samantha  was  a  young  girl  from 
Maine  who  one  moming  when  she  was 
10  years  old  woke  up  wondering  if  It 
was  going  to  be  the  last  day  of  the 
Earth.  She  was  afraid  of  talk  about 
the  nuclear  arms  race  on  radio  and  tel- 
evision. She  was  afraid  for  her  future, 
and  afraid  for  the  world. 

However,  she  was  unafraid  to  try  to 
understand. 

Samantha  wrote  a  letter  addressed 
simply  to  "the  Soviet  Leader  at  the 
Kremlin  in  Moscow,"  In  It.  she  asked: 
"Are  you  going  to  vote  to  have  a  war 
or  not?  If  you  aren't,  please  tell  me 
how  you  are  going  to  help  to  not  have 
a  war," 

She  mailed  the  letter,  and  somehow 
It  arrived  at  the  Kremlin.  Much  to  her 
siuprise,  Samantha  received  a  re- 
sponse from  then-Soviet  Premier  Yuri 
Andropov  who  tried  to  dissolve  her 
fears,  then  said,  "See  for  yourself," 
and  invited  her  to  visit  the  Soviet 
Union. 

For  2  weeks  in  July  1983.  Samantha 
did  exactly  that.  And  although  she  ac- 
complished no  single,  great  historic 
deed  in  her  visit  to  the  Soviet  Union, 
her  desire  to  travel,  to  inquire,  and  to 
learn  for  herself  greatly  inspired  mil- 
lions of  people  both  in  the  United 
SUtes  and  abroad. 

Samantha's  youth,  her  love  of  life, 
and  innocence  symbolized  all  that  Is  at 
stake  In  the  world  today.  Our  desire 
for  world  peace  is  a  desire  for  people 
like  Samantha  to  be  allowed  to  live. 


Upon  returning  home  to  the  United 
SUtes  from  the  Soviet  Union,  Sa- 
mantha wrote: 

If  we  could  be  friends  by  Just  getting  to 
know  each  other  better,  then  what  are  our 
countries  really  arguing  about?  Nothing 
could  be  more  Important  than  not  having  a 
war  If  a  war  would  kill  everything. 

When  Samantha  returned  home,  she 
was  a  celebrity.  She  appeared  on  tele- 
vision talk  shows.  She  hosted  inter- 
views with  1984  Democratic  Presiden- 
tial candidates  on  the  Disney  channel. 
She  Joined  the  cast  of  the  new  televi- 
sion series,  "Lime  Street."  Yet  her 
sense  of  priorities  remained  simple.  In 
May  this  year,  she  told  a  reporter, 
about  her  goals:  "When  I  am  16  I  want 
to  get  my  driver's  license.  After  that, 
who  knows?" 

Three  months  ago,  Sanuuitha  died 
in  a  plane  crash  in  Maine,  Her  father, 
Arthur  Smith,  and  six  others  died 
with  her.  At  her  funeral,  her  school 
adviser  recounted  how  he  and  a  group 
of  students  had  met  to  talk  about  her 
life  and  dea^h,  "We  made  a  list  of 
things  we  would  want  to  do  before  we 
died."  he  said,  "We  decided  we'd  like 
to  travel  and  that  we'd  like  to  meet 
many  people.  We  would  want  to  make 
some  contribution." 

Samantha  Smith  is  still  for  many  of 
us  a  source  of  hope  and  inspiration. 

With  1  week  to  go  before  the 
Reagan-Gorbachev  summit,  we  look 
with  hope  for  steps  to  be  taken  toward 
world  peace. 

With  that  in  mind.  I  am  proposing 
this  bill  to  esUblish  ""The  Samantha 
Smith  Memorial  Exchange  Program." 

The  bill  would  authorize  the  United 
SUtes  Information  Agency  to  fimd  a 
Joint  exchange  or  interchange  pro- 
gram between  the  United  SUtes  and 
Soviet  Union  for  youth  under  the  age 
of  21.  Additionally.  It  authorizes  schol- 
arships for  American  undergraduate 
students  to  study  abroad  in  the  Soviet 
Union. 

The  proposal  fulfills  two  very  real, 
current  needs.  No  mutual  youth  ex- 
change program  currently  exists  be- 
tween the  two  coimtries,  and  although 
several  college  and  university  pro- 
grams do  exist  for  study  abroad  in  the 
Soviet  Union,  little  financial  aid  is 
available  for  undergraduate  studenU 
wishing  to  pursue  such  study.  Most 
Federal  Government  assistance  is  for 
advanced,  graduate-level,  specialized 
studies. 

Scholarships  under  the  program 
would  be  as  much  as  $5,000  per  stu- 
dent. The  current  cost  of  study  in  the 
Soviet  Union  imder  existing  programs 
runs  from  $2,500  for  a  6-week  summer 
session  to  $7,000  for  a  full  year,  plus 
airfare. 

The  proposal  authorizes  $2  million 
annually  each  year  for  such  ptirposes 
over  an  initial  2-year  period. 

The  proposal  will  allow  Americans, 
and  Soviets,    "to  see  for  themselves" 
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both  the  differences  and  shared  con- 
cerns which  exist  between  our  nations. 
It  will  promote  Inquiry  and  learning, 
as  well  as  personal  friendships  on 
which  to  build  world  peace.  For  Ameri- 
cans who  participate  on  such  ex- 
change programs.  I  am  confident  that 
the  proposal  will  help  instill  a  pro- 
found appreciation  of  our  own  politi- 
cal democracy  and  economic  system. 

The  Soviet  Union  has  not  always 
been  receptive  to  proposals  for  youth 
exchange  programs,  in  which  Soviet 
youth  would  be  allowed  to  visit  the 
United  States.  Our  hope  is  that  this 
proposal  will  prove  an  exception.  Sa- 
mantha  Smith  was  popularly  loved 
and  mourned  in  the  Soviet  Union.  We 
believe  the  Soviet  Government  will 
recognize  that  a  youth  exchange  pro- 
gram of  this  nature  is  an  appropriate 
memorial  to  her. 

An  agreement  to  such  a  proposal 
would  not  be  a  major,  historic  accom- 
plishment by  any  stretch  of  the  imagi- 
nation. But  it  would  be  an  Important 
symbolic  gesture. 

It  is  in  small,  personal  gestures  that 
hope  for  world  peace  lies.  In  life.  Sa- 
mantha  Smith  reminded  us  of  that 
fact.  As  a  memorial  to  her.  the  United 
States  and  the  Soviet  Union  should 
encourage  the  friendship  of  our  peo- 
ples, through  small,  simple,  personal 
gestures  and  exchanges. 
•  Mr.  COHEN.  Mr.  President.  In  his 
Saturday.  November  9.  1985,  address, 
the  President  expressed  his  strong 
desire  to  expand  contacts  between 
American  and  Soviet  societies  wherev- 
er there  Is  mutual  Interest.  The  Presi- 
dent stated  his  particular  Interest  in 
Increasing  exchanges  among  our 
young  people. 

I  share  this  view  that  exchanges  of 
various  types  between  the  United 
States  and  the  U.S.S.R.  can  be  useful. 
For  example,  people-to-people  projects 
by  Maine  citizens,  such  as  the  making 
of  a  friendship  quilt  and  the  establish- 
ment of  sister  cities,  provide  meaning- 
ful bridges  for  United  States-Soviet 
understanding.  Cultural  exchanges, 
too.  offer  an  important  means  for  im- 
proving our  understanding  of  each 
other's  country  and  people.  At  the  end 
of  1979.  the  General  Agreement  on 
Contacts.  Exchanges  and  Cooperation 
between  the  United  States  and  the 
Soviet  Union  expired.  In  1983.  the 
United  States  presented  a  draft  cultur- 
al relations  agreement  to  the  U.S.S.R. 
and  discussions  began  in  Moscow  in 
September  of  that  year.  I  am  hopeful 
that  these  discussions  may  be  complet- 
ed in  the  near  future. 

Exchanges  among  specialists  are  also 
Important.  In  1983.  Congress  passed 
the  Soviet-East  European  Research 
and  Tranining  Act  to  promote  such 
contacts  by  providing  much  needed 
funding  and  reciprocal  exchanges. 
This  legislation  should  serve  as  an  im- 
petus to  advanced  research  In  Soviet 
and  East  European  affairs  and  be  a 


significant  factor  In  meeting  our  need 
for  additional  well-trained  specialists 
in  this  critical  field. 

As  the  President  noted,  exchanges 
among  our  young  people  are  especially 
important,  for  our  children  are  our 
future.  Such  exchanges,  however, 
have  generally  taken  a  back  seat  to  ex- 
changes among  artists  and  specialists 
and  citlzen-to-citlzen  contacts  among 
adults. 

Two  years  ago.  a  young  girl  from 
Maine  made  manifest  how  productive 
contacts  among  our  youth  can  be.  Sa- 
mantha  Smith  was  warmly  received  In 
the  U.S.S.R.  as  a  messenger  of  good- 
will and  became  a  symbol  of  children's 
hope  for  peace.  She  brought  her 
youth,  imagination,  and  considerable 
energy  to  the  vitally  important  task  of 
seeking  world  peace,  and  captured  the 
world's  heart.  I  shio-ed  with  many 
others  the  sense  of  loss  at  the  tragic 
death  of  Samantha  this  past  sununer. 
Over  the  last  3  months,  Maine  citizens 
and  others  have  suggested  Ideas  for  a 
suitable  memorial  to  her.  One  such 
Idea  was  to  establish  a  memorial  youth 
exchange  program  with  the  Soviet 
Union. 

Accordingly,  Senator  Mitchell  and  I 
are  introducing  today  a  bill  to  estab- 
lish the  Samantha  Smith  Memorial 
Exchange  Program.  This  program 
would  provide  for  United  States-Soviet 
youth  exchanges  and  undergraduate 
study  in  the  U.S.S.R.  by  American  stu- 
dents. 

I  believe  that  such  a  program  would 
be  a  significant  complement  to  the  ex- 
change programs  already  In  existence 
or  under  negotiation,  as  well  as  a  fit- 
ting tribute  to  Samantha  Smith  and 
the  hope  she  represented.  I  urge  my 
colleagues  to  join  Senator  Mitchell 
and  me  in  cosponsoring  this  legisla- 
tion.* 


By  Mr.  GORTON: 

S.J.  Res.  236.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
Issue  a  proclamation  designating  April 
20  through  April  26.  1986.  as  'National 
Organ  and  Tissue  Donor  Awareness 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  ORGAN  AND  TISSUX  DONOR 
AWARXMRSS  WCXK 

Mr.  GORTON.  Mr.  President,  today 
I  have  the  privilege  of  introducing  a 
Senate  Joint  resolution  calling  on  the 
President  to  proclaim  April  20 
through  April  26.  1986.  as  "National 
Organ  and  Tissue  Donor  Awareness 
Week."  Congressman  Sid  Morrison  Is 
introducing  a  companion  measure 
today  In  the  House  of  Representatives, 
and  I  ask  my  colleagues  to  Join  us  In 
supporting  this  legislation. 

Years  of  hard  work  by  the  dedicated 
men  and  women  in  our  medical  profes- 
sions have  given  our  society  the  tools 
to  take  truly  miraculous  steps  in  im- 
proving the  quality  of  life  for  debili- 
tated Americans.  In   1984  alone,  our 


medical  community  used  organ  trans- 
plants to  bring  sight  to  over  24.000 
citizens.  During  the  same  period  of 
time.  346  Americans  were  saved  from 
heart  disease  by  transplants.  And  our 
doctors  were  able  to  break  the  chains 
that  tied  6.968  Americans  to  dialysis 
machines  with  kidney  transplants  last 
year.  Organ  and  tissue  transplant 
technology  has  alleviated  the  suffer- 
ing of  citizens  afflicted  with  bone 
cancer,  severe  bums,  liver  disease,  and 
pancreatic  disorders.  In  addition, 
recent  breakthroughs  in  medical  sci- 
ence have  Improved  the  1-year  success 
rate  for  transplant  operations  to  be- 
tween 70  and  99  percent,  depending 
upon  the  type  of  operation. 

A  necessary  ingredient  for  these 
modem  miracles,  however,  is  a  pledge 
by  organ  donors.  In  my  home  State  of 
Washington,  thei-e  are  20  to  30  poten- 
tial heart  donors  each  year  whose 
hearts  cannot  be  used  because  they 
died  without  having  signed  a  donor 
card.  As  we  speak  today,  there  are  188 
people  in  the  Pacific  Northwest  wait- 
ing for  kidney  donations.  And  another 
200  Washington  State  citizens  present- 
ly are  hoping  that  the  generosity  of 
others  will  allow  comea  transplants 
before  they  permanently  lose  their 
sight.  The  National  Kidney  Founda- 
tion estimates  that  there  are  over 
25,000  Americans  that  would  benefit 
from  kidney  transplant  operations— 
8.500  of  them  are  in  critical  need  of 
transplant  surgery. 

I  am  sure  that  all  of  my  colleagues 
have  heard  stories  of  the  pain,  trauma, 
and  frustration  that  families  must 
endure  as  they  wait  for  the  uncertain 
receipt  of  suitable  organs  and  tissues 
for  loved  ones.  Much  of  this  suffering 
could  be  avoided.  In  many  cases.  It  is 
the  simple  lack  of  public  awareness 
that  complicates  the  search  for 
donors.  Despite  the  pressing  need  for 
transplant  organs  and  tissues,  only  2 
percent  of  those  who  would  like  to 
donate  have  signed  donor  cards. 

National  Organ  and  Tissue  Donor 
Awareness  Week,  as  In  years  past,  will 
help  provide  essential  Information  to 
the  public.  National.  State,  and  local 
groups  win  coordinate  their  efforts  to 
show  Americans  how  easy  It  Is  to  sign 
and  carry  the  uniform  donor  card. 
This  year,  our  neighbors  to  the  north 
in  Canada  also  will  be  participating  In 
a  variety  of  programs  to  draw  atten- 
tion to  the  need  for  donors. 

I  anticipate  that  my  colleagues  will 
be  hearing  from  these  dedicated 
people  in  their  own  States  In  the  next 
few  weeks.  I  welcome  my  colleagues' 
support  and  their  cosponsorship  of  the 
Joint  resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Senate  Joint 
resolution  be  printed  In  the  Record  at 
this  point. 


There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

H.J.  Res.  236 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  April  20  through  April 
26.  1986.  as  National  Organ  and  Tissue 
Donor  Awareness  Week". 


ADDITIONAL  COSPONSORS 

S.  671 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevews]  was  added  as  a  cosponsor  of 
S.  571,  a  bin  to  amend  subchapter  II  of 
chapter  53  of  title  31,  United  SUtes 
Code,  relating  to  currency  reports. 

S.  13M 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Texas 
[Mr.  Bentsen]  was  added  as  a  cospon- 
sor  of  S.  1214,  a  bill  to  amend  section 
215  of  title  18.  United  SUtes  Code,  to 
modify  the  state  of  mind  requirements 
for  certain  bank  bribery  and  related 
offenses. 

S.  1323 

At  the  request  of  Mr.  Arustrong, 
the  names  of  the  Senator  from  Oregon 
[Mr.  Packwood]  and  the  Senator  from 
Kansas  [Mrs.  Kassebauh]  were  added 
as  cosponsors  of  S.  1223,  a  bill  to  au- 
thorize the  erection  of  a  memorial  on 
Federal  land  in  the  District  of  Colum- 
bia or  its  environs  to  the  honor  mem- 
bers of  the  Armed  Forces  of  the 
United  States  who  served  in  the 
Korean  war. 

S.  I34T 

At  the  request  of  Mr.  Ndnn,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor  of  S.  1347,  a  bill  to  provide  access 
to  criminal  history  record  information 
for  national  security  purposes  for  the 
Department  of  Defense,  the  Office  of 
Personnel  Management,  or  the  Cen- 
tral Intelligence  Agency. 

S.   1679 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  S.  1679,  a  bill  to  strengthen 
provisions  of  the  law  that  provide  safe- 
guards when  Imports  threaten  to 
impair  the  national  security. 

S.   IS04 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
South  Dakota  [Mr.  Pressler]  were 
added  as  cosponsors  of  S.  1804,  a  bill 
to  provide  for  Federal  incentive  grants 
to  encourage  State  health  care  profes- 
sional liability  reform. 

S.   1818 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Idaho 
[Mr.    McCldre],    the    Senator    from 


North  Carolina  [Mr.  East],  and  the 
Senator  from  North  Dakota  [Mr.  An- 
drews] were  added  as  cosponsors  of  S. 
1818,  a  bin  to  prevent  sexual  molesta- 
tion of  children  in  Indian  coimtry. 

S.  1823 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1823.  a  bill  to  strength- 
en the  technological  literacy  of  the 
Nation  through  demonstration  pro- 
grams of  technology  education. 

SENATE  joint  RZSOLimON  39 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Hepxin]  and  the  Senator  from 
Alabama  [Mr.  Denton]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
39.  a  joint  resolution  to  designate  Oc- 
tober 26.  1985,  as  "Mule  Appreciation 
Day." 

senate  joint  RKSOLUTION  102 

At  the  request  of  Mr.  Zorinsky,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  102,  a  Joint 
resolution  to  establish  a  National 
Commission  on  Illiteracy. 

senate  JOINT  RESOLUTION  145 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Leahy]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
145.  a  joint  resolution  designating  No- 
vember 1985  as  "National  Diabetes 
Month." 

SENATE  JOINT  RESOLUTION  202 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thdrmonb],  the  Sena- 
tor from  Minnesota  [Mr.  Boschwitz], 
the  Senator  from  Michigan  [Mr. 
RiEGLE],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Florida  [Mrs.  Hawkins],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Hawaii  [Mr.  iNonYE], 
the  Senator  from  Vermont  [Mr.  Staf- 
ford], and  the  Senator  from  Ohio 
[Mr.  Glenn]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  202.  a  joint 
resolution  designating  November  1985 
as  "American  Liver  Foundation  Na- 
tional Liver  Awareness  Month." 

senate  joint  resolution  235 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  South  Dakota  [Mr.  Abdnor] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  235.  a  joint  resolu- 
tion to  designate  the  week  of  January 
26  1986.  to  February  1.  1986.  as 
"Truck  and  Bus  Safety  Week."' 

SENATE  CONCURRENT  RESOLUTION  69 

At  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Montana 
[Mr.  Melcher]  and  the  Senator  from 
Kansas  [Mr.  Dole]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resol- 
lutlon  69,  a  concurrent  resolution  to 
recognize  the  National  Camp  Fire  Or- 
ganization for  75  years  of  service. 
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SENATE  RESOLUTION  249 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  From  Arizona 
[Mr.  DECONCINI ]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  249,  a 
resolution  to  honor  the  achievements 
of  Antonio  Meuccl. 


AMENDMENTS  SUBMITTED 


OMNIBUS  BUDGET 
RECONCIUATION  ACT 


METZENBAUM  AMENDMENT  NO. 
995 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (S.  1730)  to  pro- 
vide for  reconciliation  pursuant  to  sec- 
tion 2  of  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  ?  986 
(S.  Con.  Res.  32.  Ninetynlnth  Con- 
gress); as  follows: 

On  page  334.  strike  out  lines  1  through  5. 


GRAMM  (AND  ARMSTRONG) 
AMENDMENT  No.  996 
Mr.  GRAMM  (for  himself  and  Mr. 
Arkstronc)  proposed  an  amendment 
to  the  bin  S.  1730.  supra;  as  follows: 

On  page  287.  beginning  with  line  5.  strike 
out  all  through  page  306.  line  17. 


ROTH  (AND  MOYNIHAN) 
AMENDMENT  No.  997 

Mr.  ROTH  (for  himself  and  Mr. 
MoYNiHAN)  proposed  an  amendment 
to  the  bni  S.  1730.  supra;  as  follows: 

On  page  302.  strike  out  lines  19  through 
24.  and  Insert  In  lieu  thereof  the  following: 
"(d)  Amounts   in   the  Trust   Fund   shall 
only  be  available— 

"(1)  for  the  payment  of  drawbacks  and  re- 
funds of  the  duty  imposed  by  section  287 
that  are  allowable  under  any  provision  of 
Federal  law,  and 

"(2)  to  the  extent  and  In  such  amounts  as 
may  be  provided  by  appropriation  AcU.  for 
making  expenditures  to  carry  out  the  provi- 
sions of  chapters  2  and  3. 
None  of  the  amounts  In  the  Trust  Fund 
shall  be  available  for  the  payment  of  loans 
guaranteed  under  chapter  3  or  for  any  other 
expenses  relating  to  financial  assistance 
provided  under  chapter  3.". 

On  page  303.  strike  out  lines  1  through  10. 

On  page  303.  line  11.  strike  out  "(d)  and 
Insert  in  lieu  thereof  "(c) ". 

On  page  305.  strike  out  lines  1  through  4. 
and  insert  in  lieu  thereof  the  following: 

••(c)(1)  Except  as  otherwise  provided  in 
this  subsection,  dutyfree  treatment  provid- 
ed with  respect  to  any  article  under  any 
other  provision  of  law  shall  not  prevent  the 
imposition  of  duty  with  respect  to  such  arti- 
cle by  subsection  (a). 

•■(2)  No  duty  shall  be  Imposed  by  subsec- 
tion (a)  with  respect  to  any  article  that  is 
treated  as  duty  free  under  part  148  of  title 
19  of  the  Code  of  Federal  Regulations.  •. 

On  page  305,  line  23.  strike  out  ■(dy  and 
insert  in  lieu  thereof  •(c)'. 

On  page  306.  line  3,  strike  out  •the  date 
that  is  30  days  after^. 
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On  page  306.  line  6.  strike  out  "778D.  and 
778G(c)'  and  insert  In  lieu  thereof  and 
778D". 


LAUTENBERG  AMENDMENT  NO. 
998 

Mr.    LAUTENBERG    (for    himself. 
Mr.  Danforth,  Mr.  Bradley,  and  Mr. 
BoscHwiTZ)  proposed  an  amendment 
to  the  bill  S.  1730.  supra:  as  follows; 
At  the  end  of  the  bill,  add  the  following: 

Sec.  .  Section  158  of  title  23,  United 
States  Code,  is  amended— 

(1)  in  subsection  (aK2).  by  striking  "the 
fiscal   year"   and   inserting   in  lieu  thereof 

each  fiscal  year";  and 

(2)  in  subsection  (b).  by  striking  "in  fiscal 
year  if  in  any  succeeding  fiscal  year"  and  in- 
serting in  lieu  thereof  "in  the  fiscal  year  \x- 
ginning  after  September  30.  1986.  or  the 
fiscal  year  beginning  after  September  30. 
1987.  if  before  the  end  of  the  period  for 
which  such  funds  would  be  available  for  ex- 
penditure under  section  118(b)  of  this  tHle". 

PACKWOOD  AMENDMENT  NO. 
999 

Mr.  GORTON  (for  Mr.  Pack  wood) 
proposed  an  amendment  to  the  bill  S. 
1730.  supra:  as  follows; 

On  page  306.  begiiming  with  line  18.  strike 
out  all  through  page  308.  line  11.  and  insert 
in  lieu  thereof  the  following: 

snrriTix  o— nrvDras  sharing 

SEC.    m.    TERMI.NATION    OF   GENERAL    REVEM'E 
SHARING. 

(axi)  Except  as  otherwise  provided  in  this 
section,  the  provisions  of  chapter  67  of  title 
31.  United  Sutes  Code,  are  hereby  repealed. 

(2)  The  Secretary  of  the  Treasury  shall 
continue  to  be  the  trustee  of  the  Trust 
Fund,  which  shall  remain  in  existence  until 
amounts  in  the  Trust  Fund  are  expended 
for  entitlement  payments  to  local  govern- 
ments in  accordance  with  the  terms  of  the 
Revenue  Sharing  Act. 

(3)  The  Secretary  Is  authorized  to  take 
such  necessary  or  appropriate  actions,  to 
carry  out  the  requirements  of  this  Act  with 
respect  to  funds  appropriated  to  the  Trust 
Fund,  as  were  authorized  under  the  terms 
of  the  Revenue  Sharing  Act.  including  but 
not  limited  to  enforcement  of  the  regula 
tory  provisions  concerning  nondiscrimina- 
tion, audits,  accounting  procedures,  public 
hearings,  expenditures  tn  accordance  with 
StaTe~and  local  law.  and  cooperation  with 
reasonable  requests  for  information. 

(4)  The  Secretary  may  increase  or  de- 
crease a  payment  to  a  unit  of  general  local 
government  under  the  Revenue  Sharing  Act 
to  account  for  a  prior  underpayment  or 
overpayment  only  if  the  Increase  or  de- 
crease is  demanded  by  the  Secretary  or  such 
unit  of  general  local  government  before 
March  1.  1986. 

(5)  Amounts  paid  to  units  of  general  local 
governments  from  the  Trust  Fund  shall  be 
used,  obligated,  or  appropriated  by  the  units 
of  general  local  governments  before  April  1. 
1987.  and  these  funds  shall  continue  to  be 
subject  to  the  terms  of  the  Revenue  Shar- 
ing Act. 

(6)  Subsection  (a)(1)  of  this  section  shall 
not  have  the  effect  of  releasing  or  extin- 
guishing any  fiscal  sanction,  finding,  deter- 
mination, compliance  agreement,  or  other 
duly  authorized  action  for  the  purpose  of 
sustaining  any  proper  action  or  prosecution 
for  enforcement  authorized  under  the  terms 
at  the  Revenue  Sharing  Act. 


(7)  The  Attorney  General,  and  persons  ad 
versely  affected  by  a  practice  of  a  local  gov- 
ernment, may  bring  a  civil  action  in  an  ap- 
propriate district  court  ot  the  United  States 
against  the  applicable  unit  of  general  local 
government  as  was  authorized  under  the 
Revenue  Sharing  Act.  The  court  is  author- 
ized to  grant  such  relief  as  was  authorized 
under  the  terms  of  the  Revenue  Sharing 
Act. 

(8)  The  Secretary  shall  report  to  Congress 
on  the  operation  and  status  of  the  Trust 
Fund  and  the  Implementation  of  this  sec- 
tion not  later  than  December  1  of  each  year 
the  Tnist  Fund  remains  on  the  l>ooks  of  the 
Department  of  the  Treasury. 

(b)(1)  The  table  of  chapters  for  subtitle  V 
of  title  31.  United  SUtes  Code,  is  amended 
by  striking  out  the  Item  relating  to  chapter 
67. 

(2)  Paragraph  (2)  of  section  1115(b)  of  the 
Social  Security  Act  (42  U.S.C.  1315(b)<2))  is 
amended— 

(A)  by  adding  "and"  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  out  ":  and"  at  the  end  of 
subparagraph  (B)  and  Inserting  in  lieu 
thereof  a  period,  and 

(C)  by  striking  out  subparagraph  (C). 

(3)  Section  501(b)(6)  of  the  Housing  Act  of 
1949  (42  U.S.C.  M71(b)(6))  and  section 
102(a)(l7)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5302(a)<17))  are  each  amended  by  striking 
out  "under  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972  (Public  Law  92-512)" 
and  inserting  in  lieu  thereof  ",  prior  to  Oc- 
tober 1,  1986.  under  chapter  67  of  title  31, 
United  SUtes  Code". 

(4)  Section  302  of  the  Age  Discrimination 
Act  of  1975  (42  use.  6101)  Is  amended  by 
striking  out  ".  Including  programs  or  activi- 
ties receiving  funds  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (31 
U.S.C.  1221  et  seq.)". 

(5)  Paragraph  (3)  of  section  3  of  the 
Coastal  Barrier  Resources  Act  (16  U.S.C. 
3502(3))  is  amended  by  striking  out  subpara 
graph  (A)  and  redesignating  subparagraphs 
(B).  (C).  (D).  and  (E)  as  subparagraphs  (A). 
(B).  (C),  and  (D),  respectively. 

(6)  Subparagraph  (B)  of  section  119(nM2) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5318(n)(2)(B))  is 
amended  by  striking  out  "is  an  eligible  re- 
cipient" and  ir«erttng  in  lieu  thereof  "was 
an  eligible  recipient,  prior  to  October  1, 
1986,". 

(7)  Paragraph  (1)  of  section  248(h)  of  the 
National  Housing  Act  (12  U.S.C.  1715z- 
13(h)<l))  is  amended  by  striking  out  "Is  an 
eligible  recipient"  and  inserting  In  lieu 
thereof  was  an  eligible  recipient,  prior  to 
October  1.  1986.". 

(c)  For  purposes  of  this  section— 

(1)  The  term  Trust  Fund"  means  the 
State  and  Local  Assistance  Trust  Fund  es- 
tablished under  the  Revenue  Sharing  Act. 

(2)  The  term  Revenue  Sharing  Act" 
means  the  provisions  of  chapter  67  of  title 
31.  United  SUtes  Code,  as  In  effect  on  the 
day  before  the  date  of  enactment  of  this  Act 
and  subject  to  the  terms  of  any  appropria- 
tion Act  of  fiscal  year  1986. 

(3)  The  term  Secretary"  meaiM  the  Sec- 
retary of  the  Treasury. 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1987,  such  sums  as 
may  be  necessary  to  administer  the  provi- 
sions of  this  section,  and  to  provide  for  the 
orderly  phaseout  of  the  Revenue  Sharing 
Program. 

(e)(1)  Except  as  otherwise  provided  in  this 
subsection,    the    repeal    and    amendments 


made  by  this  section,  and  the  provisions  of 
this  section,  shall  take  effect  on  October  1. 
1986 

(2)  The  provisions  of  subsections  (a)(4). 
(c).  and  (d)  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 


BAUCUS  AMENDMENT  NO.  1000 

Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bill  S.  1730.  supra:  as  fol- 
lows; 

On  page  285.  beginning  with  line  24.  strike 
out  all  through  page  286.  line  13,  and  Insert 
in  lieu  thereof  the  following 

(fXl)  Notwithstanding  section  524  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1524),  all  the 
fees  collected  under  subsection  (a)  shall  be 
deposited  in  a  separate  account  within  the 
general  fund  of  the  Treasury  of  the  United 
SUtes.  Such  account  shall  be  known  as  the 
"Customs  User  Fee  Account". 

(2>(A)  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  refund  out  of  the 
Customs  User  Fee  Account  expenses  in- 
curred by  the  Secretary  of  the  Treasury  in 
providing  overtime  customs  inspectional 
services  in  an  amount  determined  by  the 
Secretary  of  the  Treasury  to  be  equivalent 
to  the  amount  of  such  expenses. 

(B)  The  amounts  which  are  required  to  be 
refunded  under  subparagraph  (A)  shall  be 
refunded  at  least  quarterly  on  the  basis  of 
estimates  made  by  the  Secretary  of  the 
Treasury  of  the  expenses  referred  to  in  sub- 
paragraph (A).  Proper  adjustments  shall  be 
made  in  the  amounts  subsequently  refunded 
under  subparagraph  (A)  to  the  extent  prior 
estimates  were  in  excess  of.  or  less  than,  the 
amounts  required  to  be  refunded  under  sub- 
paragraph (A). 

On  page  286.  strike  out  lines  17  and  18. 

On  page  286.  line  19.  strike  out  "(2)"  and 
Insert  in  lieu  thereof    (h)(1)". 

On  page  286.  line  22,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2)". 


DOLE  AMENDMENT  NO.  1001 

Mr.  DOLE  proposed  an  amendment 
to  the  bill  S.  1730.  supra:  as  follows: 

Beginning  on  page  441.  line  22.  strike  out 
through  line  14  on  page  442. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  1002 

Mr.  KENNEDY  (for  himself.  Mr. 
Byro.  Mr.  RiECLE.  Mr.  Melcheh.  Mr. 
Kerry.  Mr.  Sarbanes.  Mr.  Matsuhaca, 
Mr.  Cramston.  Mr.  Chiles,  and  Mr. 
Simon)  proposed  an  amendment  to  the 
bin  S.  1730,  supra;  as  follows; 

On  page  164,  after  line  25,  insert  the  fol- 
lowing: 

SEC.  7I1A.  SENSE  OF  THE  SENATE  WITH  RESPEtT 
TO  INPATIENT  HOSPITAL  DEDlCfl- 
BLE. 

In  view  of  the  $92  Medicare  hospital  de- 
ductible increase  that  will  go  into  effect 
January  1.  1986,  It  is  the  sense  of  the  Senate 
that  the  Committee  on  Finance  should 
report  legislation  which  will  reform  calcula- 
tion of  the  annual  Increase  in  such  deducti- 
ble so  that  It  Is  more  consistent  with  annual 
Increases  In  Medicare  paymenu  to  hospi- 
tals. 
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STAFFORD  (AND  OTHERS) 
AMENDMENT  NO.  1003 

Mr.  STAFFORD  (for  himself.  Mr. 
Kennedy.  Mr.  Heinz.  Mr.  Glenn.  Mr. 
Danforth.  Mr.  Leahy,  Mr.  D'Ajiato. 
Mr.  E^CLETON,  Mr.  Burdick.  Mr. 
Cohen,  Mr.  Hatfield,  Mr.  Moynihan. 
Mr.  Hart.  Mr.  Andrews.  Mr.  Ladten- 
BERG.  Mr.  RiEGLE.  Mrs.  Hawkins.  Mr. 
Pell,  and  Mr.  Harkin)  proposed  an 
amendment  to  the  bill  S.  1730.  supra: 
as  follows; 

Beginning  on  page  10,  strike  out  the  dash 
on  line  23  and  all  that  follows  through  "(2)" 
on  line  4  of  page  11. 

On  page  11,  strike  out  "a"  on  line  6  and  all 
that  follows  through  "or"  on  line  10. 

On  page  11,  strike  out  "In"  on  line  11  and 
all  that  follows  through  "Act."  on  line  15. 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  1004 
Mr.   DeCONCINI   (for  himself.   Mr. 
Bentsen.    and    Mr.    Moynihan)    pro- 
posed an  amendment  to  the  bill  S. 
1730,  supra:  as  follows; 

On  page  283,  after  line  25,  add  the  follow- 
ing: 

(3)  No  fee  shall  be  charged  under  subsec- 
tion (aK3)  for  the  arrival  of  a  commercial 
truck  during  any  calendar  year  after  a  total 
of  $100  in  fees  has  been  paid  to  the  Secre- 
tary of  the  Treasury  for  the  provision  of 
customs  services  for  all  arrivals  of  such  com- 
mercial truck  during  such  calendar  year. 

(4)  No  fee  shall  be  charged  under  subsec- 
tion (a)(4)  for  the  arrival  of  a  railroad  car 
whether  passenger  or  freight  during  any 
calendar  year  after  a  toUl  of  $100  in  fees 
has  been  paid  to  the  Secretary  of  the  Treas- 
ury for  the  provision  of  customs  services  for 
all  arrivals  of  such  passenger  or  freight  rail 
car  during  such  calendar  year. 

(5)  No  fee  shall  be  charged  under  subsec- 
tion (a)(5)  for  the  arrival  of  a  private  vessel 
or  private  aircraft  during  any  calendar  year 
after  a  total  of  $500  in  fees  has  been  paid  to 
the  Secretary  of  the  Trea-sury  for  the  provi- 
sion of  customs  services  for  all  arrivals  of 
such  private  vessel  or  private  aircraft  during 
such  calendar  year. 


HECHT  AMENDMENT  NO.  1005 
Mr.    HECHT    proposed    an    amend- 
ment to  the  bill  S.  1730,  supra;  as  fol- 
lows; 

On  page  440.  line  13.  after  the  period. 
Insert  the  following:  The  Commissions 
study  shall  also  Include  former  sections  4355 
(a)  and  (b).  former  section  4358(d),  and 
former  sections  4554  (b)  and  (c). 


HELMS  AMENDMENT  NO.  1006 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  1730,  supra:  as  fol- 
lows: 

On  page  372,  after  line  2,  insert  the  fol- 
lowing new  section: 

SEC  7WH.  SENSE  OF  THE  SENATE  THAT  THE 
value  added  tax  SHOI'LD  BE  DE- 
LETED IN  CONFERENCE. 

(a)  PiifDiNos.—  The  Senate  finds  that— 
(1)  the  value  added  Ux  added  by  this  part 
is  a  regressive  Ux  which  places  the  burden 
of  paying  for  pollution  on  persons  other 
than  those  responsible  for  it: 


(2)  such  tax  represents  a  dangerous  shift 
toward  the  principle  of  a  broad-basgd  tax  on 
sales; 

(3)  such  tax  has  escalated  rapidly  in  virtu- 
ally every  country  In  which  It  has  been  Im- 
plemented; 

(4)  the  Administration  has  sUted,  in  a 
September  16,  1985,  sUtement  of  Adminis- 
tration policy  that  "(t)he  Presidents  senior 
advisors  will  recommend  disapproval  of  any 
legislation  containing  a  value  added  or  other 
broad-based  tax."; 

(5)  the  House  of  RepresenUtlves  is  ex- 
pected to  adopt  a  financing  mechanism  for 
the  Superfund  bill  which  will  not  Include 
such  tax: 

(6)  the  Administration  will  not  be  pre- 
pared to  release  Its  alternative  to  such  tax 
after  the  Senate  has  completed  action  on 
the  reconciliation  legislation:  and 

(7)  prolonged  debate  on  the  floor  of  the 
Senate  concerning  an  alternative  to  such 
tax  would  unduly  delay  consideration  of 
this  legislation. 

(b)  Sense  or  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  committee  on  conference  on  H.R. 
2005  or  any  comparable  legislation  should 
submit  a  conference  report  which  contains  a 
reliable  financing  mechanism  for  the  Super- 
fund  program  which  does  not  Include  any 
value  added  tax,  and 

(2)  that  the  committee  on  conference  on 
this  Act  or  any  comparable  legislation 
should  submit  a  conference  report  which 
does  not  include  any  value  added  tax. 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  1007 

Mr.  MOYNIHAN  (for  himself.  Mrs. 
Hawkins,  Mr.  Gore.  Mr.  Mitchell. 
Mr.  Baucus.  Mr.  Heinz.  Mr.  Nickles, 
Mr.  Zorinsky.  Mr.  Riecle.  Mr.  Kenne- 
dy. Mr.  Chiles.  Mr.  Sasser.  Mr. 
Grassley.  Mr.  Byrd.  Mr.  Harkin,  Mr. 
Bentsen,  Mr.  Rockefeller,  Mr.  Brad- 
ley, Mr.  Kerry,  and  Mr.  Bumpers) 
proposed  an  amendment  to  the  bill  S. 
1730,  supra:  as  follows: 

On  page  265.  between  line  7  and  8,  insert 
the  following: 

SEC.  7i»G    RESTORATION  OF  TRl'ST  FIND  INVEST- 
MENTS 

(a)  Reissuance  or  Obligations.— The  Sec- 
retary of  the  Treasury  shall  Immediately  re- 
issue to  the  Social  Security  Trust  Funds  and 
other  retirement  funds  (as  defined  in  sub- 
section (d))  obligations  under  chapter  31  of 
title  31,  United  States  Code.  Identical  in  all 
terms  to  public  debt  obligations  redeemed 
on  or  after  September  I,  1985,  and  on  or 
before  the  date  of  the  enactment  of  this  Act 
that  as  determined  by  the  Secretary  on  the 
basis  of  standard  Investment  procedures  for 
such  funds  In  effect  on  September  1,  1985, 
would  not  have  been  redeemed  if  H.J.  Res. 
372  (99th  Congress,  Ist  Session),  as  deemed 
passed  by  the  House  of  RepresenUtlves  on 
August  1,  1985,  had  been  enacted  Into  law 
on  August  1,  1985.  The  uninvested  balances 
of  such  funds  shall  be  debited  for  the  princi- 
pal amount  of  such  reissued  obligations. 

(b)  Appropriation  to  Trust  Funds  or 
Lost  Interest.-(I)  The  SecreUry  of  the 
Treasury  shall  pay  to  the  Social  Security 
Trust  Funds  and  other  retirement  funds  (as 
defined  in  subsection  (d)),  from  amounU  In 
the  general  fund  of  the  Treasury  not  other- 
wise appropriated,  amounts  determined.  In 
accordance  with  paragraph  (2),  to  be  equal 
to  the  net  amount  of  interest  that  would 
have  accrued  to  each  such  fund  but  for  non- 


investments,    redemptions,    and    disinvest- 
menU  of  such  funds— 

(A)  on  or  after  September  1,  1985,  and  on 
or  before  the  date  of  the  enactment  of  this 
Act  that  would  not  have  occurred  If  H.J. 
Res.  372  (99th  Congress,  1st  Session),  as 
deemed  passed  by  the  House  of  RepresenU- 
tlves on  August  1,  1985.  had  been  enacted 
Into  law  on  August  1.  1985,  taking  Into  ac- 
count the  reissuance  of  obligations  as  re- 
quired by  subsection  (a):  and 

(B)  on  or  after  September  1,  1984.  and 
prior  to  September  1,  1985,  that  would  not 
have  occurred  but  for  llmiutlons  on  the 
public  debt,  based  on  the  present  value  of 
the  permanent  loss  of  such  interest. 

(2XA)  The  determination  of  the  amount 
of  interest  which  would  have  accured  to  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insur- 
ance Trust  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund 
shall  be  made  Jointly  by  the  Secretary  of 
the  Treasury  and  the  Commissioner  of 
Social  Security,  and  must  be  certified  as  ac- 
curate by  the  two  public  members  of  the 
Board  of  Trustees  of  the  Trust  Fund  and  by 
the  Comptroller  General. 

(B)  The  determination  of  the  amount  of 
Interest  which  would  have  accrueti  to  the 
Railroad  Retirement  Account  shall  be  made 
Jointly  by  the  Secretary  of  the  Treasury 
and  the  Chairman  of  the  Railroad  Retire- 
ment Board,  and  must  be  certified  as  accu- 
rate by  the  Comptroller  General. 

(C)  The  determination  of  the  amount  of 
Interest  which  would  have  accrued  to  Civil 
Service  Retirement  and  Disability  Fund  and 
the  I>epartment  of  Defense  Military  Retire- 
ment Fund  shall  be  made  by  the  Secretary 
of  the  Treasury,  and  must  be  certified  as  ac- 
curate by  the  Comptroller  General. 

(3)  The  payment  required  by  paragraph 
(1)  shall  be  made  on  June  30,  1986.  Prior  to 
April  1,  1986.  the  officials  required  to  make 
all  determinations  under  paragraph  (2) 
shall  do  so.  and  shall  report  to  the  Congress 
any  disagreements.  The  Comptroller  Gener- 
al and  the  public  members  of  the  Board  of 
Trustees  of  the  Trust  Funds  shall  report  to 
the  Congress  any  such  determinations 
which  they  do  not  certify  as  being  accurate, 
along  with  an  explanation  of  why  they  do 
not  certify  such  determination. 

(c)  Notipication  op  Disinvestment 
Plans— (1)  The  Secretary  of  the  Treasury 
(as  Managing  Trustee  of  the  Social  Security 
Trust  Funds)  shall  notify  each  member  of 
the  Board  of  Trustees  of  such  Trust  Funds, 
the  Chairman  of  the  House  Committee  on 
Ways  and  Means,  and  the  Chairman  of  the 
Senate  Committee  on  Finance,  of  any 
planned  action,  taken  by  reason  of  the  llml- 
Utlon  on  the  public  debt,  to— 

(A)  redeem  or  to  dlslnvest  any  long-term 
bond  held  by  the  Trust  Funds  (specifying 
the  amount,  rate  of  Interest,  and  date  of  re- 
demption of  each  bond):  or 

(B)  not  make  normalized  Ux  transfers  or 
not  invest  normalized  Ux  transfers  in  inter- 
est bearing  obligations,  as  required  under 
sections  201.  1817.  and  1841  of  the  Social  Se- 
curity Act. 

(2)  Notice  under  this  subsection  shall  be 
made  not  less  than  15  days  prior  to  the 
plarmed  action,  and  shall  Include  an  expla- 
nation of  the  necessity  for  the  action. 

(d)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "Social  Security  Trust  Funds 
and  other  retirement  funds "  means  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 
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Trust  Pund,  the  Federal  Supplementary 
Medical  Insurance  Trust  Pund.  the  Railroad 
Retirement  Account,  the  Civil  Service  Re- 
tirement and  Disability  Pund.  and  the  De- 
partment of  Defense  Military  Retirement 
Fund. 


PACKWOOD  (AND  OTHERS) 
AMENDMENT  NO.  1008 

Mr.  HEINZ  (for  Mr.  Packwood,  for 
himself,  Mr.  Heinz.  Mr.  Moynihan, 
and  Mr.  Bradley)  proposed  an  amend- 
ment to  the  bill  S.  1730.  supra;  as  fol- 
lows: 

On  pace  174.  strike  out  lines  18  through 
20.  and  Insert  In  lieu  thereof  the  following: 

(c)  EmcTivx  Dates.— (1)  Except  as  other- 
wise provided  In  paragraph  (2).  the  amend- 
ments made  by  this  section  shall  apply  to 
services  furnished  on  or  after  the  date  of 
the  enactment  of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  In  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  subsection  (b). 
the  State  plan  shall  not  be  regarded  as  fall- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  t>asis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  State  Legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 

On  page  239.  line  3.  strike  out  $700,000" 
and  Insert  "$85,000,000". 

On  page  239.  line  4.  strike  out  "$800,000" 
and  insert  "$88,000,000". 

On  page  239.  line  18.  strike  out  "$150,000" 
and  insert  "$1,500,000". 

On  page  239.  line  19.  strike  out  $200,000  ' 
and  insert    $2,000,000". 

On  page  275.  line  2S.  strike  out  "$500,000" 
and  insert  "$45,000,000". 


On  page  331.  line  IS.  strike  out  "such 
patron"  and  Insert  In  lieu  thereof  "Its  pa- 
trons." 

On  page  332.  lines  15  and  16.  strike  out 
"each  patron"  and  insert  In  lieu  thereof  "its 
patrons". 

On  page  333.  line  12.  strike  out  "Date" 
and  Insert  in  lieu  thereof  "Dales". 

On  page  333.  after  line  21.  Insert  the  fol- 
lowing: 

(3)  No  iNFEfiKMCE.— Nothing  In  the  amend- 
ments made  by  this  section  shall  be  con- 
strued to  Infer  that  a  change  In  law  Is  In- 
tended as  to  whether  any  patronage  earn- 
ings may  or  may  not  be  offset  by  nonpa- 
tronage losses,  and  any  determination  of 
such  issue  shall  be  made  as  If  such  amend- 
ments had  not  been  enacted. 


GRASSLEY  AMENDMENT  NO.  1009 

Mr.  GRASSLEY  proposed  an 
amendment  to  the  bill  S.  1730,  supra: 
as  follows: 

On  page  330.  strike  out  lines  20  through 
24.  and  Insert  in  lieu  thereof  the  following: 

"(2)  Cehtain  wrrriMC  not  pciu(itteb  /irmi 
SBCTtON  3ti  tkamsactions.— If  such  an  orga- 
nization acquires  the  assets  of  another  such 
organization  in  a  transaction  described  In 
section  381(a)  and  exercises  its  option  under 
paragraph  (1).  the  acquiring  organization 
may  not.  In  computing  its  net  earnings  for 
taxable  years  ending  after  the  date  of  acqui- 
sition, offset  losses  of  1  or  more  allocation 
units  of  the  acquiring  or  acquired  organiza- 
tion against  earnings  of  the  acquired  or  ac- 
quiring organization,  respectively,  to  the 
extent  that— 

"(A)  such  earnings  are  not  properly  allo- 
cable to  periods  after  the  date  of  acquisi- 
tion, and 

■(B)  such  earnings  could  not  have  l>een 
offset  by  such  losses  if  such  earnings  and 
losses  had  been  derived  from  allocation 
units  of  the  same  organization. 

On  page  331.  line  6.  strike  out  "each 
patron"  and  Insert  in  lieu  thereof  "its  pa- 
trons". 

On  page  331.  lines  10  and  11.  strike  out  ". 
or  would  have  t>een.  distributed  to  such 
patron"  and  insert  In  lieu  thereof  "distribut- 
ed to  its  patrons". 


"(1)  the  employment  service  agency  of 
such  State. 

"(2)  any  Sute  agency  carrying  out  title  III 
of  the  Job  Training  Partnership  Act.  or 

"(3)  any  other  State  or  local  agency  ad- 
ministering Job  training  or  related  pro- 
grams.". 


QUAYLE  (AND  KENNEDY) 
AMENDMENT  NO.  1010 

Mr.  QUAYLE  (for  himself  and  Mr. 
Kennedy)  proposed  an  amendment  to 
the  bill  S.  1730,  supra:  as  follows: 

On  page  295.  line  3.  strike  out  "a  training 
program"  and  insert  in  lieu  thereof  "train- 
ing an  adversely  affected  worker". 

On  page  295.  line  7.  strike  out  "a  training 
program"  and  insert  in  lieu  thereof  "train- 
ing an  adversely  affected  worker". 

On  page  295.  between  lines  12  and  13. 
insert  the  following: 

"<C)  The  nrovlslons  of  this  paragraph 
shall  not  apply  to,  or  take  Into  account,  any 
funds  provided  under  any  other  provision  of 
Federal  law  which  are  used  for  any  purpose 
other  than  the  direct  payment  of  the  costs 
Incurred  in  training  a  particular  adversely 
affected  worker,  even  If  such  use  has  the 
effect  of  Indirectly  paying  or  reducing  any 
portion  of  the  costs  involved  in  training  the 
adversely  affected  worker. 

On  page  296.  beginning  with  line  1.  strike 
out  all  through  page  297.  line  9.  and  Insert 
In  lieu  thereof  the  following: 

"(c)  The  provisions  of  section  143(b)  of 
the  Job  Training  Partnership  Act  shall 
apply  with  respect  to  training  provided 
under  this  chapter. 

■(d)  The  Secretary  may  pay  the  costs  of 
on-the-job  training  of  an  adversely  affected 
worker  under  subsection  (a)<l)  only  If— 

■■(1)  such  training  is  not  for  the  same  oc- 
cupation from  which  the  worker  was  sepa- 
rated and  with  respect  to  which  such  work 
er's  group  was  certified  pursuant  to  section 
222. 

■■(2)  the  employer  certifies  to  the  Secre- 
tary that  the  employer  will  continue  to 
employ  such  worker  for  at  least  26  weeks 
after  completion  of  such  training  if  the 
worker  desires  to  continue  such  employ- 
ment and  the  employer  does  not  have  due 
cause  to  terminate  such  employment,  and 

■'(3)  the  employer  has  not  taken,  at  any 
time,  any  action  which  violated— 

■■(A)  the  provisions  of  section  143(b)  of  the 
Job  Training  Partnership  Act,  or 

■■(B)  the  terms  of  any  certification  de- 
scribed In  paragraph  (2)  made  by  such  em- 
ployer. 

with  respect  to  any  other  on-the-job  train- 
ing provided  by  such  employer  for  which 
the  Secretary  has  made  a  payment  under 
sut>sectlon  (aMl).". 

On  page  297.  between  lines  IS  and  16. 
Insert  the  following: 

(c)  Section  239  of  the  Trade  Act  of  1974 
(19  U.S.C.  2311)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Agreements  entered  Into  under  this 
section  may  be  made  with  one  or  more  State 
or  local  agencies  Including— 


QUAYLE  (AND  OTHERS) 
AMENDMENT  NO.  1011 

Mr.     QUAYLE    (for     himself.     Mr. 

DURENBERGER.  Mr.  HATCH,  Mf.  KENNE- 
DY, Mr.  E>OLE,  Mr.  Baocus,  and  Mr. 
Heinz)  proposed  an  amendment  to  the 
bill  S.  1730,  supra:  as  follows: 

Beginning  on  page  517.  line  14.  strike  out 
through  page  529.  line  10.  and  Insert  In  lieu 
thereof  the  following: 

COUNCIL  ON  CRAOUATC  MEDICAL  EDUCATION 

Sec.  986.  Title  VII  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

■Part  H— Okaouatc  Medical  Education 

■'council  on  graduate  medical  education 

Sec.  799.  (a)  Estabuskment  op  Coun 
CIL.— There  Is  established  the  Council  on 
Graduate  Medical  Education  (hereafter  In 
this  section  referred  to  as  the  •CouncU'). 
Prior  to  July  1.  1988.  and  every  three  years 
thereafter,  the  Council  shall  provide  advice 
and  make  recommendations  to  the  Secre- 
tary with  respect  to— 

"(1)  the  supply  of  physicians  in  the 
United  Sutes: 

•■(2)  current  and  future  needs  for  physi- 
cians to  practice  in  primary  care  specialties 
and  in  medical  specialties  which  the  Council 
determines  to  have  a  relative  shortage  of 
physicians: 

"(3)  issues  relating  to  foreign  medical 
school  graduates: 

■■(4)  appropriate  Federal  policies  with  re- 
spect to  the  matters  specified  In  paragraphs 
(1),  (2).  and  (3),  Including  policies  concern 
ing  changes  In  the  financing  of  undergradu 
ate  and  graduate  medical  education  pro- 
grams and  changes  in  the  types  of  medical 
education  training  In  graduate  medical  edu 
cation  programs:  and 

■■(5)  appropriate  efforts  to  be  carried  out 
by  hospitals,  schools  of  medicine,  and 
schools  of  osteopathy  with  respect  to  the 
matters  specified  In  paragraphs  (1).  (2).  and 
(3).  Including  efforts  for  changes  In  under 
graduate  and  graduate  medical  education 
programs 

(b>  Membership— The  Council  shall  be 
composed  of— 

■(1)  the  Assistant  Secretary  for  Health  or 
the  designee  of  the  Assistant  Secretary: 

■•(2)  the  Administrator  of  the  Health  Care 
Financing  Administration: 

"(3)  the  Chief  Medical  Director  of  the 
Veterans^  Administration; 

•■(4)  ten  members  appointed  by  the  Secre- 
tary from  representatives  of  health  care 
providers,  national  and  specialty  physician 
organizatioru.  schools  of  medicine,  organiza- 
tions of  graduates  of  foreign  medical 
schools,  and  hospitals  which  provide  gradu- 
ate medical  education,  and 

(5)  four  members  appointed  by  the  Sec 
retary  from  representatives  of  health  Insur- 
er*, business,  and  labor. 

"(c)  Terms— (1)  Members  of  the  Council 
appointed  under  paragraphs  (4)  and  (5)  of 
subsection  (b)  shall  be  appointed  for  a  term 
of  four  years,  except  that  the  term  of  office 
of  the  members  first  appointed  shall  expire. 
as  designated  by  the  Secretary  at  the  time 


of  appointment,  four  at  the  end  of  one  year, 
four  at  the  end  of  two  years,  three  at  the 
end  of  three  years,  and  three  at  the  end  of 
four  years. 

"(2)  The  Secretary  shall  appoint  the  first 
members  to  the  Council  under  paragraphs 
(4)  and  (5)  of  subsection  (b)  wKhtn  60  days 
after  the  date  of  enactment  of  this  section. 
"(d)  Chairmar.— The  Council  shall  elect 
one  of  Its  members  as  Chairman  of  the 
Council. 

"(e)  Quorum.— Nine  members  of  the 
Council  shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

"(f)  Vacancies.— Any  vacancy  In  the  Coun- 
cil shall  not  affect  Its  power  to  function. 

■(g)  Compensation— Each  member  of  the 
Council  who  Is  not  otherwise  employed  by 
the  United  States  Government  shall  receive 
compensation  at  a  rate  equal  to  the  dally 
rate  prescribed  by  GS-18  under  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code,  for  each  day,  Including 
traveltime.  such  memt>er  Is  engaged  In  the 
actual  performance  of  duties  as  a  member 
of  the  Council.  A  member  of  the  Council 
who  Is  an  officer  or  employee  of  the  United 
sutes  Govenunent  shall  serve  without  ad- 
ditional compensation.  All  members  of  the 
Council  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  In  the  preformance  or  their 
duties. 

'(h)  Powers.— In  order  to  carry  out  the 
provisions  of  this  section,  the  Council  Is  au- 
thorized to— 

"(1)  collect  such  Information,  hold  such 
hearings,  and  sit  and  act  at  such  times  and 
places,  either  as  a  whole  or  by  subcommit- 
tee, and  request  the  attendance  and  testimo- 
ny of  such  witnesses  and  the  production  of 
such  books,  records,  correspondence,  memo- 
randa, papers,  and  documents  as  the  Coun- 
cil or  such  subcommittee  may  consider  ad- 
visable: and 

"(2)  request  the  cooperation  and  assist- 
ance of  Federal  departments,  agencies,  and 
Instrumentalities  in  carrying  out  the  provi- 
sions of  this  section,  and  such  departments, 
agencies,  and  Instrumentalities  are  author- 
ized to  provide  such  cooperation  and  assist- 
ance. 

"(I)  Repokts.— Prior  to  July  1.  1988,  and 
every  three  years  thereafter,  the  Council 
shall  prepare  and  transmit  a  report  to  the 
Secretary  and  to  Congress  which  specifies 
the  activities  of  the  Council  during  the 
period  for  which  the  report  Is  made  and 
contains  advice  and  recommendations  as  re- 
quired under  subsection  (a) .". 

On  page  156.  beginning  on  line  9,  strike 
out  "Increases,"  and  all  that  follows 
through  the  end  of  line  12.  and  Insert  In  lieu 
thereof  the  following:  "changes,  the  number 
of  years  which  the  Secretary  may  speclfly, 
after  consulUtlon  with  the  AccredlUtlon 
Council  on  Graduate  Medical  Education  and 
after  review  of  the  recommendations  of  the 
Council  on  Graduate  Medical  Education  es- 
Ubllshed  under  section  799  of  the  Public 
Health  Service  Act:  except  that  (1)  If  such 
change  Increases  the  required  number  of 
years,  the  revised  number  of  years  specified 
by  the  Secretary  may  not  be  greater  than 
such  Increased  required  number  of  years 
nor  less  than  the  number  of  years  specified 
In  the  1985-1986  Directory,  and  (2)  If  such 
change  decreases  the  required  number  of 
years,  the  revised  number  of  years  specified 
by  the  Secretary  may  not  be  greater  than 
the  number  of  years  specified  In  the  1985- 
1986  Directory  nor  less  than  such  decreased 
required  number  of  years.". 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  1012 

Mr.  HEINZ  (for  himself.  Mr.  Pack- 
wood,  Mr.  Moynihan.  and  Mr.  Brad- 
ley) proposed  an  amendment  to  the 
bill  S.  1730.  supra:  as  follows: 

On  page  174,  strike  out  lines  18  through 
20.  and  Insert  In  lieu  thereof  the  following: 

(c)  ErrECTivE  Dates— (1)  Except  as  other- 
wise provided  In  paragraph  (2),  the  amend- 
ments made  by  this  section  shall  apply  to 
services  furnished  on  or  after  the  date  of 
the  enactment  of  this  Act. 

On  page  239.  line  3,  strike  out  "$700,000" 
and  Insert  "$85,000,000  ". 

On  page  239.  line  4,  strike  out  '$800,000  " 
and  Insert    $88,000,000  ". 

On  page  239.  line  18,  strike  out  ""$150,000" 
and  Insert  ""$1,500,000". 

On  page  239,  line  19.  strike  out  ""$200,000" 
and  Insert  ■■$2.000.000"". 

On  page  275,  line  25,  strike  out  "$500,000" 
and  Insert  ""$45,000,000". 


PACKWOOD  AMENDMENTS  NOS. 
1013  AND  1014 

Mr.  HEINZ  (for  Mr.  Packwood)  pro- 
posed two  amendments  to  the  bill  S. 
1730,  supra;  as  follows: 

Amendment  No.  1013 
On  page  161.  line  23.  after  "1972  "  Insert 
the  following:  "",  or  under  section  402  of  the 
Social  Security  Amendments  of  1967  (as 
amended  by  section  222(b)  of  the  Social  Se- 
curity Amendments  of  1972).". 

Amendment  No.  1014 

On  page  174.  line  14.  before  the  semicolon 
Insert  "payment  for  which  would  be  made 
under  the  State  plan". 

Beginning  on  page  218.  line  24.  strike  out 
"but  shall  not  be  subject  to  any  other  moni- 
toring, quality  control,  audit,  or  penalty 
provision"  and  Insert  In  lieu  thereof  "but 
shall  not  be  subject  to  any  other  financial 
penalty  as  a  result  of  any  other  monitoring, 
quality  control,  or  auditing  requirement ". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ACRICTn.TURX,  NUTRITION,  AND 
PORESTRY 

Mr.  GORTON.  Mr.  President.  I  ask 
imanlmous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday.  No- 
vember 12.  to  hold  a  hearing  to  exam- 
ine the  marketing,  transportation, 
handling  procedures,  and  Inspection  of 
agricultural  commodities  in  connec- 
tion with  grain  purchases  by  foreign 
nations  and  to  examine  incidents  per- 
taining to  the  loading,  handling,  and 
inspection  of  the  Soviet  vessel  Marshal 
Konev. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  AND  THEATER 
NUCLEAR  PORCES 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  and  Theater  Nu- 
clear Forces  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 


Tuesday,  November  12.  in  closed  ses- 
sion to  conduct  a  hearing  on  Soviet 
strategic  defense  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coMMrrm  on  energy  and  natural 

RESOURCES 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday.  No- 
vember 12,  1985,  in  order  to  conduct  a 
business  meeting  on  S.  1517.  a  bill  to 
amend  the  Low-Level  Radioactive 
Waste  Policy  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

permanent  subcommittee  on  INVESTIGATIONS 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Investigations,  of  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday.  November  12. 
in  order  to  conduct  a  hearing  on  the 
Foreign  Missions  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MOTOR  CARRIER  SAFETY 

•  Mr.  DANFORTH.  Mr.  President, 
motor  carrier  safety  is  an  issue  of  vital 
importance.  Major  steps  have  been 
taken  to  improve  motor  carrier  safety 
and  to  strengthen  safety  regulations 
by  Congress,  State  and  local  govern- 
ments, the  Department  of  Transporta- 
tion, and  the  truck  and  bus  industries. 
Despite  these  positive  actions,  howev- 
er, it  is  clear  that  we  must  continue  to 
work  to  combat  this  major  safety  con- 
cern. 

Last  week.  Secretary  of  Transporta- 
tion Elizabeth  Hsuiford  Dole  delivered 
a  speech  to  the  annual  meeting  of  the 
Highway  Users  Federation  for  Safety 
and  Mobility  in  which  she  outlined  the 
Department's  truck  and  bus  safety  ini- 
tiatives 

Mr.  President.  Secretary  Dole's  re- 
marks describe  the  important  work 
being  undertaken  by  the  Department 
and  others  to  enhance  motor  carrier 
safety.  I  ask  that  the  text  of  Secretary 
Dole's  speech  be  printed  in  the 
Record. 

The  text  follows: 

Remarks  Prepared  por  Delivery  by  Secre- 
tary OP  IXansportatioh  Elizabeth  Han- 
PORD  Dole  at  the  16th  Annual  Meeting 
OP  the  Highway  Users  Federation  por 
Sapety  and  Mobiuty 

May  I  say  how  much  I  have  looked  for- 
ward to  this  occasion.  It  presents  an  oppor- 
tunity to  engage  you  who  represent  the  mil- 
lions of  Americans  who  use  and  profit  from 
the  nation's  highways  in  a  dialogue  about 
the  future  of  those  highways— and  the  com- 
mitment of  my  own  Department  of  Trans- 
portation to  exert  leadership  In  solving  the 
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problems    and    realizing    the    potential    of 
these,  our  nation's  lifelines 

The  Highway  Users  Federation  continual 
ly  serves  as  a  strong  voice  to  promote  high- 
way safety,  preservation  and  improvement. 
This  group  and  Its  leaders  have  rendered 
outstanding  service  In  past  campaigns  to  en- 
courage safety  belt  usage,  combat  the 
scourge  of  drunk  drivers,  and  support  a  wide 
range  of  community-l>ased  safety  programs 
For  all  the  membership  of  this  organization 
has  done.  I  am  grateful.  But  today,  my  pur- 
pose Is  to  look  ahead,  to  what  we  must  do 
together  In  the  months  to  come.  I  am  here 
to  describe  several  initiatives  on  which  I 
have  been  working  with  John  Clements  and 
others  from  your  membership.  John  Is  a 
proven  national  transportation  leader— es- 
pecially In  the  area  of  highways  and  high- 
way safety— and  he  was  one  of  the  Individ- 
uals who  was  most  helpful  when  we  worked 
together  to  secure  a  clean  "ICE"  bill. 

The  Initiatives  I  want  to  outline  today  are 
designed  to  make  what  Is  the  finest  system 
of  highways  In  the  world  better  yet.  Most  of 
all.  I  am  here  today  to  offer  leadership  In 
enhancing  truck  safety  along  four  million 
miles  of  American  roads. 

Its  been  said  that  a  Journey  of  ten  thou- 
sand miles  must  begin  with  a  single  step 
The  Journey  which  we  must  travel  together, 
now  and  In  the  months  to  come,  will  Involve 
many  steps,  taken  on  many  fronts.  One  such 
step  was  the  Introduction  of  legislation  yes- 
terday to  designate  the  week  of  January  26 
as  National  Truck  and  Bus  Safety  Week.  I 
harbor  no  illusions  about  the  long-range 
Impact  of  such  olwervances- but  I  am  con- 
vinced that  they  can  serve  to  educate, 
heighten  public  awareness,  and  promote  leg- 
islative responsibility. 

During  the  final  week  of  September,  the 
Department— In  cooperation  with  the  states 
participating  In  the  Motor  Carrier  Safety 
Assistance  Program  and  those  member 
states  of  the  Commercial  Vehicle  Safety  Al- 
liance—conducted a  nationwide  Joint  inspec- 
tion effort  of  commercial  trucks.  For  the 
first  time,  all  Inspectors— federal  and  state- 
used  the  same  inspection  procedures  and  ve- 
hicle safety  criteria,  providing  nationwide 
uniformity.  Increased  efficiency  and  a  great- 
er focus  on  Important  safety  problems. 
What  we  found  gives  cause  for  concern. 
Some  41  percent  of  all  vehicles  inspected  by 
state  personnel  were  grounded  by  serious 
defects,  another  15  percent  of  all  drivers 
were  put  out  of  service  due  to  Improper  doc- 
umentation and  log  book  problems.  Such 
numbers  are  not  final.  Even  so.  they  suggest 
the  dimensions  of  a  problem  we  can  hardly 
Ignore. 

Meanwhile,  there  Is  another  serious  prob- 
lem we  must  address,  namely  the  fact  that 
In  20  of  our  states,  any  person  who  Is  li- 
censed to  drive  an  automobile  can  also  legal- 
ly drive  a  tractor-trailer  without  first  meet- 
ing any  formal  state  training,  testing  or  op- 
erator licensing  requirements.  Quite  frank- 
ly, this  Is  outrageous.  It  should  worry  any 
American  who  drives  or  rides  as  a  passenger 
on  the  same  roads  shared  with  tractor-trail- 
er vehicles. 

Nor  does  this  exhaust  my  concerns.  What 
about  the  ease  with  which  drivers  can 
obtain  multiple  licenses  and  records  to 
match?  In  fact,  we  have  evidence  that  some 
drivers— including  truck  and  bus  drivers- 
may  possess  licenses  In  several  states  at  the 
same  time.  Why?  To  hide  accidents  and 
traffic  violations  and  avoid  state  enforce- 
ment action,  such  as  license  revocation.  The 
National  Transportation  Safety  Board  has 
found  that  three  separate  levels  of  commer- 


cial driver  screening  notwithstanding,  states 
continue  to  license  problem  drivers  to  oper- 
ate heavy  trucks. 

Consider  the  case  of  the  tractor-trailer 
which  struck— from  the  rear— three  parked 
vehicles.  The  truck  driver  had  two  driver's 
llcneses  In  his  possession:  one  from  Colora- 
do and  one  from  New  York.  His  Colorado  li- 
cense had  two  violations:  one  for  falling  to 
observe  a  traffic  sign  and  one  for  speeding. 
His  license  Issued  from  New  'York  was  under 
suspension.  The  co-driver  also  had  two  driv- 
er's licenses  In  her  possession:  one  from  the 
State  of  Louisiana,  containing  one  speeding 
violation,  and  one  from  Kansas,  currently 
suspended  because  of  no  fewer  than  six 
moving  violations.  The  truck  driver  and 
three  other  people  died  In  the  accident.  His 
co-driver  and  another  person  was  Injured. 

In  another  case,  no  less  tragic,  a  truck 
passed  a  stopped  school  bus  displaying  Its 
flashing  lights  and  struck  and  killed  a  child, 
who  had  Just  left  the  bus.  The  driver  of  this 
particular  truck  carried  two  licenses:  one 
from  Pennsylvania  with  a  record  of  10  viola- 
tions, presently  suspended,  and  another 
from  Virginia,  with  no  record  of  violations. 
These  are  but  two  examples  of  what  can 
and  does  happen  when  unqualified  or 
unsafe  drivers  are  permitted  to  travel  our 
highways.  These  are  examples  of  what  you 
and  I  must  move  vigorously  to  clear  from 
the  roads  of  America— now.  before  they  kill 
or  injure  more  Innocent  victims. 

The  Department  nas  already  begun  acting 
to  make  trucks  and  buses  safer.  Recently.  I 
gave  the  motor  carrier  safety  program 
within  the  Federal  Highway  Administration 
a  stronger  Internal  voice  by  appointing  Dick 
Landls— for  many  years  a  senior  Highway 
Patrol  Conunander  In  Arizona's  Department 
of  Public  Safety— to  the  newly  created  posi- 
tion of  Associate  Administrator  for  Motor 
Carriers.  Our  regional  officers  around  the 
country  will  now  report  directly  to  Dick, 
who  brings  extensive  experience  in  state 
truck  safety  Issues  to  this  new  and  vitally 
Important  position. 

One  of  Dick's  first  priorities  Is  to  take  nec- 
essary steps  to  increase  safety  enforcement 
activities  at  the  sute  and  local  levels  to 
Identify  unsafe  drivers  and  vehicles.  These 
day-to-day  operations  are  more  efficiently 
conducted  at  the  community— rather  than 
national— level.  We  are  eager  to  provide  the 
assistance— through  federal  funds  and  train- 
ing—to  local  people  who  are  out  there  every 
day  conducting  Inspections,  officials  who 
are  more  knowledgeable  about  the  condi- 
tions In  their  own  communities,  who  make 
sure  the  work  Is  done  and  who  follow  an  his- 
toric American  tradition  of  state  control 
over  state  roads. 

The  states  have  a  crucial  role— in  adminis- 
tering driver  licensing  programs,  truck 
safety  Inspection  and  enforcement  through 
the  Motor  Carrier  Safety  Assistance  Pro- 
gram (MCSAP)  and.  of  course,  through 
normal  safety  activities  entrusted  to  state 
police.  At  the  same  time,  the  federal  govern- 
ment has  its  work  cut  out  for  It  If  we  are  to 
achieve  more  uniform  enforcement  nation- 
wide. To  Washington  falls  responsibility  for 
better  data  collection  and  safety  audits, 
which  In  turn  can  define  broad  patterns  of 
violations.  The  federal  government  must 
provide  the  tools  to  help  the  states  get  the 
Job  done,  such  as  civil  penalty  actions 
against  persistent  violators  and  effective 
federal  safety  regulations. 

Another  Important  tool  to  bolster  state 
enforcement  efforts  Is  SAFETYNET.  de- 
signed by  DOT  in  1083.  SAFETYNETs  daU 
base  system  will  make  available  to  state  en- 


forcement agencies  the  BMCS's  motor  carri- 
er census,  safety  ratings  and  enforcement 
history.  It  will  also  act  as  a  repository  for 
Information  gathered  by  the  states.  That  In- 
formation will  t>e  available  to  computer  ter- 
minals In  state  agency  offices.  Even  now. 
there  are  four  states  testing  the  system. 
And  within  this  fiscal  year,  we  expect  to  see 
funding  eligibility  for  necessary  hard  and 
software— with  SAFHTTYNET  fully  oper- 
ational In  all  SO  sutes  within  the  next  three 
to  five  years. 

In  order  to  strengthen  our  nationwide 
truck  safety  program,  the  Administration 
called  for  a  sUte  Motor  Carrier  Safety  As- 
sistance Program  as  part  of  the  milestone 
highway  legislation  of  1982.  Rather  than 
bulldliv  a  federal  police  force,  we  sought  to 
expand  sUte  efforts.  Under  MCSAP.  sutes 
that  enforce  federal  or  compatible  state 
motor  carrier  and  hazardous  materials  regu- 
lations may  be  reimbursed  for  up  to  80  per- 
cent of  the  cost  of  expanding  these  pro- 
granas.  In  turn.  BMCS  personnel  and  re 
sources  can  l)e  redirected  to  audit  problem 
carriers  Identified  by  state  terminal  and 
roadside  Irupectlons.  to  train  state  Irtspec- 
lors  and  to  bring  civil  enforcement  penalties 
against  persistent  violators. 

Since  the  program  began  last  year,  over 
2.100  state  inspectors  have  been  trained  and 
an  additional  650  Inspectors  have  completed 
courses  In  the  safe  traruportatlon  of  hazard- 
ous materials.  We  expect  to  train  another 
500  SUte  Inspectors  and  250  more  hazardous 
materials  Irupectors— for  a  totAl  of  3.500 
new  Inspectors  by  the  end  of  September 
1986.  In  short,  we're  getting  resulU.  We  are 
finding  out  what  and  where  the  problems 
are. 

SUte  officials  are  not  Just  pinpointing  the 
problems:  they  are  fixing  them.  They  are 
giving  federal  auditors  help  In  Identifying 
repeat  offenders.  And  I  will  request  a  150 
percent  Increase  In  funding  for  the  Motor 
Carrier  Safety  Assistant  Program  In  fiscal 
year  1987.  I  am  seeking  an  authorization  of 
S50  million  and  will  make  all  of  this  money 
available  to  the  sUtes.  for  I  believe  the 
sUtes  are  now  ready  to  put  those  funds  to 
work.  They  have,  overall,  completed  the  de- 
velopment of  programs  and  are  ready  for 
the  more  costly  ImplemenUtlon  stage. 
Equally  Important,  I  am  asking  that  these 
funds  be  available  on  a  contract  authority 
basis.  This  will  give  MCSAP  added  sublllly 
by  assuring  multi  year  funding.  It  will  give 
sutes  the  assurance  they  need  for  long- 
term  planning  and  hlrii\g. 

With  this  Increased  funding,  starting  In 
1987  the  focus  will  change  from  recruiting 
and  training  to  Increasing  the  sUtes'  pres- 
ence on  the  highways  This  will  lead  to  two 
million  additional  roadside  Inspections  and 
10.000  safety  compliance  audits  of  Intrasute 
motor  carrier  companies. 

And  there  Is  a  smaller,  but  extremely  Im- 
portant, group  of  drivers  and  vehicles- 
those  which  carry  hazardous  materials.  I 
have  directed  the  Federal  Highway  Admin- 
istration to  step  up  the  emphasis  on  hazard- 
ous materials  traruporutlon  In  Its  adminis- 
tration of  the  MCSAP  program.  While  the 
safety  record  In  this  field  generally  has  been 
excellent,  there  are  no  laurels  to  be  rested 
upon— not  while  the  potential  remains  for  a 
single  disastrous  accident 

Fortunately,  the  Department  has  already 
taken  a  big  first  step  by  fostering  sUte  en- 
forcement capability  with  our  recent  and 
highly  successful  SUte  Hazardous  Materials 
Enforcement  Development  Program  Today, 
through  the  efforts  of  some  25  sUte  partlcl- 
panu.  we  have  been  able  to  dedicate  re- 


sources, guidance,  and  training  support 
toward  enhanced  safety  and  Improved  en- 
forcement procedures.  In  the  process,  sUtes 
have  demonstrated  their  own  capacity  to 
more  effectively  enforce  hazardous  materi- 
als regulations,  achieve  a  greater  sharing  of 
the  daU  needed  for  enforcement  purposes 
and  move  closer  to  regulatory  uniformity. 

To  malnUln  and  hopefully  accelerate  the 
momentum  generated  by  this  program.  I 
have  asked  the  Research  and  Special  Pro- 
grams Administration.  Its  original  sponsor, 
to  hold  a  series  of  four  regional  workshops 
early  next  year.  These  workshops,  held  in 
conjunction  with  BMCS.  will  enable  federal 
and  sUte  officials  responsible  for  hazardous 
materials  transporution  to  Identify  solu- 
tions to  enforcement,  training,  routing  and 
emergency  response  problems. 

Meanwhile.  I  want  to  make  sure  we  are  or- 
ganized to  make  the  best  possible  use  of 
newly  allocated  resources.  My  Safety 
Review  Task  Force,  which  has  released  re- 
ports on  the  Federal  Aviation  and  Federal 
Railroad  Administrations.  Is  now  reviewing 
the  Federal  Highway  Administration,  with  a 
particular  emphasis  on  motor  carrier  safety 
and  report  back  to  me  on  what,  if  any.  fur- 
ther steps  need  to  be  taken.  I  am  going  to 
take  a  hard  look  at  our  method  of  auditing 
and  whom  we  audit— and  If  additional  re- 
sources are  required  we  will  use  them. 

Nor  win  I  wait  before  tackling  the  Issue  of 
problem  bus  drivers.  The  Department  Is 
scheduling  a  series  of  strategy  meetings, 
also  In  January,  to  plan  a  federal /sUte  In- 
spection of  the  nations  bus  fleet.  Those 
sUtes  In  MCSAP.  as  well  as  those  In  the 
CoRunerclal  Vehicle  Safety  Alliance  along 
with  BMCS.  are  targeting  the  safety  of  com- 
mercial bus  operations  in  an  intensified  In- 
spection effort  of  passenger  carriers.  It  will 
be  nationwide  in  Its  scope. 

To  Improve  the  Departments  ability  to 
enforce  federal  motor  carrier  laws,  the 
Motor  Carrier  Safety  act  of  1984  provided 
for  civil  penalties  of  up  to  $10,000  for  each 
truck  safety  violation  which  could  lead  to  a 
serious  Injury  or  death.  Thanks  to  the  lead- 
ership of  Senator  Danforth— a  pioneer  in 
motor  carrier  safety— and  RepresenUtlve 
Bud  Shuster  and  Glenn  Anderson.  Congress 
wisely  provided  the  Department  with  this 
civil  penalty  authority.  And  I  will  not  hesl- 
Ute  to  use  It  to  get  deficient  vehicles  and 
negligent  drivers  off  our  roads.  Already,  the 
Department  has  begun  to  assess  civil  penal- 
ties. Such  violations  are  not  Isolated  human 
errors.  Rather  they  are  patterns  of  equip- 
ment violations  or  operating  conduct  that 
any  responsible  business  could  detect  and 
correct  If  It  were  properly  fulfilling  Its 
saftey  responsibility  to  the  public.  I  am 
pleased  to  note  that  this  vital  legislation 
was  supported  by  many  In  the  room  today 

Another  key  element  Is  a  comprehensive 
review  of  BMCS  regulations  for  trucks  and 
commercial  buses.  And  by  mid- 1986.  I  look 
forward  to  completion  to  these  regulations, 
ranging  from  drivers'  hours  of  service  and 
general  driving  rules,  to  parts  and  accesso- 
ries requirements,  inspection,  repair  and 
maintenance  of  vehicles,  safety  fitness  de- 
terminations that  will  comply  to  all  carriers, 
and  notification  and  reporting  of  all  acci- 
dents. We  are  also  considering  more  strin- 
gent qualifications  for  those  who  transport 
hazardous  materials.  I  assure  you  this 
review  will  have  my  close  scrutiny  and  I 
have  asked  the  Chairman  of  my  Safety 
Review  Task  Force  to  personally  monitor  Its 
progress.  It  will  not  be  business  as  usual." 
Just  this  past  September.  I  proposed  new 
rules  to  Improve  the  safety  of  tank  trucks 


that  carry  hazardous  gases  and  liquids.  In- 
cluding gasoline.  These  rules,  which  are  now 
in  the  comment  period,  would  require  that  a 
large  segment  of  the  nation's  fleet  of  truck 
cargo  tanks  be  retrofitted  with  stronger 
manhole  cover  assemblies  and  Improved 
pressure  relief  valves.  This  will  reduce  sub- 
stantially the  risk  of  fire,  major  leakage  and 
other  hazards  In  overturn  accidents.  At  the 
time,  tighter  requirements  for  maintenance, 
repair  and  inspection  will  further  Improve 
the  quality  and  safety  of  cargo  tanks.  We 
will  move  expeditiously,  upon  the  closing  of 
the  comment  period,  to  analyze  these  com- 
ments and  finalize  the  rules. 

I  have  spoken  of  partnerships.  Trucking 
companies  also  share  responsibility  for  en- 
suring that  their  drivers  are  well  trained. 
Therefore,  the  Department  has  Just  Issued  a 
proposed  minimum  federal  standard  for 
training  tractor  trailer  drivers.  Unfortunate- 
ly, there  has  been  no  such  standard  until 
now.  We  believe  that  development  of  such 
standards  is  a  major  step  toward  Instilling 
the  basic  knowledge  and  skills  required  to 
operate  these  large  vehicles  safely.  And  by 
mid-December,  the  Government  Printing 
Office  will  have  copies  of  the  model  curricu- 
lum—which  conUlns  a  complete,  ready  to 
teach.  320-hour  course. 

The  Inspection  and  enforcement  programs 
I  have  discussed  this  morning  are  crucial  to 
our  safety  effort.  They  alone  will  not  suf- 
fice, not  so  long  as  there  is  an  Inherent 
problem  In  the  licensing  system  In  this 
country.  In  truth,  the  sUte  driver  licensing 
systems  are  the  only  programs  which  reach 
all  drivers  routinely  and.  In  most  sUtes.  at 
regular  Intervals.  These  systems  stand  out 
for  their  potential  to  manage  at  least  some- 
what the  general  driving  population,  as  well 
as  Identified  problem  and  Impaired  drivers. 

Currently.  31  sUtes  have  some  form  of 
classified  licensing  system.  Thirty  sUtes  and 
the  District  of  Columbia  have  Joined  the 
Driver  License  Compact,  an  association  of 
sUtes  which  have  agreed  to  support  the 
concept  of  one  license  and  one  record  for 
each  driver  and  to  provide  license  records  to 
member  sUtes.  The  compact  Is  a  major  step 
forward,  but  each  of  us  In  this  room  com- 
mitted to  truck  safety  must  tackle  this  prob- 
lem. After  all.  offenses  such  as  drunk  or 
reckless  driving,  or  deaths  caused  by  acci- 
dents are  no  less  serious  for  being  commit- 
ted In  some  Jurisdiction  other  than  the  driv- 
er's home  SUte. 

This  abuse  signals  a  crucial  need  for  all 
sUtes  to  have  single  and  classified  licensing 
systems.  This  Is  appropriate  as  a  sUte  re- 
sponsibility, but  the  Department  and  the 
private  sector  must  Join  together  to  educate 
the  public  to  encourage  sUte  governments 
to  enact  legislation  to  Implement  these  sys- 
tems—now. 

Recently,  we  discussed  this  problem  with 
represenutlves  of  the  private  sector,  Includ- 
ing the  Highway  Users  Federation,  the 
American  Trucking  Associations,  the  Pri- 
vate Truck  Council  of  America  and  the 
Teamsters.  I  am  pleased  to  report  that  they 
all  are  eager  to  Join  our  efforts  In  support  of 
single  and  classified  licensing. 

The  next  step  In  that  process  Is  the  big 
one— development  of  a  national  coalition 
with  affiliates  In  target  sUtes.  With  the  re- 
sources of  my  office,  and  those  of  the  entire 
Department  solidly  behind  this  effort,  I  call 
on  you  here  today  to  Join  me  In  encouraging 
states  to  take  seriously  their  responsibility 
to  Improve  highway  safety  by  acting  now  to 
ensure  that  only  qualified  drivers  operate 
the  nation's  trucks  and  buses,  and  to  guar- 
antee that  violators  are  taken  off  our  high- 


ways and  no  longer  permitted  to  hide 
behind  multiple  licenses.  We  can  no  longer 
sit  by  and  allow  needless  deaths  to  occur  at 
the  hands  of  drivers  who.  by  any  standard, 
have  forfeited  their  right  to  sit  behind  the 
wheel. 

I  am  delighted  that  you  have  agreed  to  co- 
sponsor,  along  with  the  American  Associa- 
tion of  Motor  Vehicle  Administrators 
(AAMVA).  a  one-day  workshop  devoted  to 
licensing  Issues.  During  the  workshop,  pri- 
vate and  public  sector  organizations  across 
the  l>oard— such  as  the  Department,  the  Na- 
tional Governors'  Association,  the  National 
Conference  of  SUte  Legislatures  and  truck- 
ing groups— win  be  working  to  create  a  more 
effective  driver  licensing  system  and  to  en- 
courage full  participation  by  the  sutes  In 
the  Driver  Licensing  Compact.  For  my  part. 
I  am  writing  to  every  Governor  In  the 
nation.  Informing  them  of  our  efforts  and 
urging  them  to  strongly  support  the  adop- 
tion of  classified  driver  license  systems.  In  a 
few  days.  I  will  also  meet  with  the  Executive 
Committee  of  AAMVA  to  discuss  truck 
safety  Issues  and  urge  that  adoption  of 
single  and  classified  licenses  systems.  And 
I'll  be  meeting  early  next  month  with  the 
Council  of  SUte  Governments  to  talk  with 
leaders  of  sUte  governments  to  enlist  their 
support  In  this  important  effort. 

I  want  to  point  out  that  there  is  one  group 
whose  commitment  and  support  to  truck 
safety  has  been  second  to  none— the  truck- 
ing Industry  Itself.  Just  last  month,  the 
American  Trucking  Associations  launched 
an  impressive— and  comprehensive— driver 
safety  program.  I  was  delighted  to  welcome 
ATA's  President.  Tom  Donohue.  as  a 
member  of  our  National  Motor  Carrier  Ad- 
visory Committee,  and  I  appreciate  the  op- 
portunity to  work  with  Tom.  whose  dedica- 
tion and  determination  are  unquestioned. 

Ladles  and  gentleman,  we  have  a  problem 
to  address.  And  I  want  you  to  know  how 
much  I  care  about  this  and  how  dedicated  I 
am  to  resolving  it- with  your  input  and 
your  assistance.  How  often  Is  it  that  any  of 
us  have  the  kind  of  opportunity  t>efore  us 
now  to  make  that  positive  difference  for 
people? 

There  Is  no  one  easy  answer  to  the  prob- 
lem of  truck  safety,  and  we  can't  fix  it  over- 
night. But  what  we  do  know  Is  that  you 
can't  do  it  alone  and  toe  can't  do  it  alone.  I 
welcome  your  suggestions  and  Ideas  and  I 
look  forward  to  the  opportunity  to  work 
with  you.  Only  together  can  we  comprehen- 
sively address  the  issue  of  truck  safety  and 
make  our  roads  safer  for  all  our  citizens.  An 
extensive,  combined  effort  of  federal  In- 
volvement. SUte  enforcement,  private  sector 
initiatives  and  public  concern  Is  sure  to  win 
results. 

Together,  we  can  convey  the  importance 
of  our  message  to  the  users  of  our  highways. 
From  the  bottom  of  my  heart.  I  thank  you 
for  your  hard  work  and  your  commitment.  I 
rely  on  your  support. 

Thank  you  very  much. 


NATIONAL  ALZHEIMER'S  DIS- 
EASE AWARENESS  MONTH  AND 
COLORADO  RETIRED  FEDERAL 
EMPLOYEES 

•  Mr.  ARMSTRONG.  Mr.  President. 
November  has  been  officially  designat- 
ed as  'National  Alzheimer's  Disease 
Awareness  Month"  and  I  would  like  to 
call  the  attention  of  my  colleagues  to 
the    leadership    and    involvement    by 
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Colorado's  retired  and  active  Federal 
employees  on  behalf  of  this  most 
worthy  cause. 

Several  months  before  the  National 
Association  of  Retired  Federal  Em- 
ployees [NARFE]  voted  to  officially 
join  the  fight  against  Alzheimer's  dis- 
ease, the  Colorado  Association  of 
NARFE,  chaired  by  my  friend  John 
D'Arcangelis.  pledged  its  support  to 
this  Important  effort. 

Retired  Federal  employees  In  Colo- 
rado have  committed  its  29  chapters 
and  over  5.200  members  to  raise  funds 
for  the  Alzheimer's  Disease  and  Relat- 
ed Disorders  Association.  In  addition. 
Colorado  retired  Federal  employees 
will  be  donating  their  time  and  energy 
to  such  worthwhile  efforts  as  counsel- 
ing families  of  victims  of  the  disease, 
and  other  volunteer  efforts. 

Alzheimer's  disease  is  the  fourth 
leading  cause  of  death  among  older 
Americans  and  is  responsible  for  50 
percent  of  all  nursing  home  admis- 
sions. Medical  studies  show  that  one- 
third  of  American  families  will  have 
one  parent  suffer  this  horrible  disease 
if  present  trends  continue. 

I  bring  this  effort  by  Colorado  re- 
tired Federal  employees  to  the  atten- 
tion of  my  colleagues  for  a  couple  of 
reasons. 

More  awareness  of  this  dreaded  dis- 
ease is  needed  because  of  its  devastat- 
ing effects  on  families.  It  robs  older 
couples  of  their  golden  years  as  one 
spouse  watches  the  other  slowly  lose 
their  mind  and  ultimately  their  life.  In 
the  words  of  one  man.  "I  am  watching 
her  die  twice,  first  the  mind  and  much 
later  the  body  " 

Our  national  consciousness  on  Alz- 
heimer's disease  is  increasing  but 
much  more  needs  to  be  done  and  this 
month  of  national  awareness  will  help 
in  this  cause. 

Also,  it  is  my  intention  over  the 
coming  months  to  focus  on  the  contri- 
butions and  services  made  by  Federal 
employees  and  retired  Federal  employ- 
ees to  their  neighbors  and  communi- 
ties beyond  the  office.  An  unfortunate 
perception  has  risen  at  times  that  Fed- 
eral employees  do  not  have  the  same 
motivation  and  sense  of  community 
spirit  that  their  private  sector  counter- 
parts do.  Nothing  could  be  farther 
from  the  truth. 

This  effort  by  Colorado  retired  Fed- 
eral employees  is  just  one  example  of 
the  kind  of  commitment  and  involve- 
ment that  Federal  employees,  active 
and  retired,  give  on  behalf  of  others.  I 
hope  to  bring  outstanding  examples  of 
this  to  the  attention  of  the  Senate  on 
a  regular  basis. 

I  am  proud  that  the  Colorado  Asso- 
ciation of  NARFE  under  the  leader- 
ship of  John  D'Arcangelis  was  the 
first  State  to  formally  join  the  Alzhei- 
mer's disease  fight. 


DELAYED  FUNDS  AVAILABIUTY 
BILL 

•  Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague,  the 
distinguished  Senator  from  Connecti- 
cut. In  sponsoring  S.  1841.  the  measure 
to  speed  up  the  time  within  which 
people  who  deposit  checks  in  banks 
can  have  access  to  those  funds.  That 
Senator  has  been  a  pioneer  in  this 
area  for  several  years  now.  and  I  com- 
mend his  reintroducing  this  bill. 

Certainly  one  of  the  most  annoying 
problems  to  which  a  consumer  can  be 
subjected  is  to  take  money  to  the  bank 
in  the  form  of  a  check,  deposit  that 
money  in  the  bank,  and  then  be  told 
that  he  or  she  cannot  get  at  that 
money  for  a  period  of  time.  The  bank 
will  refuse  to  credit  the  deposit  to  the 
individual's  account  until  the  bank  is 
sure  that  the  check  is  good— a  process 
that  sometimes  takes  several  weeks. 
Often  this  problem  arises  when  some- 
one moves  to  a  new  community,  and 
seeks  to  open  an  account  at  a  new 
bank.  In  this  case,  the  problem  Is  not 
merely  one  of  petty  annoyance,  but  of 
a  significant  Inconvenience,  as  con- 
sumers struggle  to  meet  all  of  the  ex- 
penses attendant  to  moving  while 
their  new  bank  won't  let  them  have 
their  money. 

Sometimes  the  unlucky  Individual 
finds  out  about  the  bank's  check  hold 
policies  only  after  he  has  subsequently 
bounced  a  check  of  his  own— bounced 
a  check  because  the  funds  on  which  he 
was  relying  to  cover  the  check  were 
not  yet  credited  to  his  account.  And 
then,  to  add  Insult  to  Injury,  the  con- 
sumer will  be  charged  a  penalty  for 
overdrawing  his  account. 

Talk  about  frustrating  and  annoy- 
ing. Consumers  rightfully  demand 
that  we  do  something  to  put  an  end  to 
unwarranted  check  holds.  The  situa- 
tion is  especially  unsatisfactory  be- 
cause it  Is  so  unnecessary.  Yes.  it  Is 
true  that  banks  have  legitimate  needs 
to  protect  themselves  against  bad 
checks,  and  we  recognize  those  needs. 
But  In  this  age  of  electronic  wizardry 
we  are  still  processing  checks  In  a  way 
which  hasn't  changed  much  since  the 
horse  and  buggy  days.  We  still  rely  on 
a  system  that  requires  the  physical 
transfer  of  pieces  of  paper  all  around 
the  country,  among  our  thousands  of 
financial  Institutions. 

The  proposed  legislation  does  not 
mandate  specific  procedures  for  ad- 
dressing the  check  clearing  procedure. 
That  procedure  Is  complicated  and 
arcane,  and  Congress  rightly  should 
avoid  Inserting  Itself  Into  so  technical 
an  area.  But  the  legislation  does  re- 
quire the  Federal  Reserve  Board  of 
Governors  to  come  up  with  regula- 
tions to  expedite  funds  availability, 
and  also  requires  the  Treasury  to 
come  up  with  regulations  enhancing 
funds  availability  on  Government 
checks.  Finally,  the  bill  mandates  dis- 


closure of  an  institution's  check  hold 
policies. 

Mr.  President,  this  Is  a  good  bill,  and 
clearly  In  the  Interest  of  consumers.  I 
hope  my  colleagues  will  Join  In  cospon- 
sorlng  this  measure,  and  that  the 
Senate  can  pass  S.  1841  this  Con- 
gress.* 
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NATURAL  GAS 


•  Mr.  CHAFEE.  Mr.  President,  recent- 
ly, considerable  national  attention  was 
devoted  to  analyzing  the  Federal 
Energy  Regulatory  Commission's 
Notice  of  Proposed  Rulemaking  for 
the  natural  gas  transportation  indus- 
try. This  served  to  underline  the  Im- 
portant role  natural  gas  plays  for  resi- 
dential and  Industrial  consumers. 

Nowhere  In  this  Nation  are  we  more 
cognizant  of  the  diverse  contribution 
natural  gas  can  make  to  energy  and 
environmental  efficiency  than  In  my 
home  State  of  Rhode  Island.  Mr. 
Edward  Burke,  the  Rhode  Island 
Public  Utility  Commission  chairman, 
in  a  speech  before  the  American  Gas 
Association  seminar,  summarized  the 
aggressive  manner  In  which  Rhode 
Island  Is  continuing  to  exploit  the  ad- 
vantages provided  by  natural  gas. 

I  share  Mr.  Burke's  enthusiasm 
about  the  new  natural  gas  technol- 
ogies, such  as  combined  cycle,  cogen- 
eration.  and  natural  gas  air  condition- 
ing, which  provide  opportunities  for 
Improved  energy  cost  efficiency  and  a 
cleaner  environment.  Natural  gas 
emits  virtually  no  pollutants  thought 
to  contribute  to  this  Nation's  acid  rain 
problem.  The  select  use  of  natural  gas 
holds  great  potential  for  significantly 
reducing  sulfur  dioxide  emissions  in  a 
cost-efficient  and  timely  manner. 

Chairman  Burke's  comments  give  us 
much  to  think  about.  I  ask  that  It  be 
printed  In  the  Recoro. 

The  article  follows: 

The  FERC  Piwal  Rol«:  A  Stati 
Commission's  PrxsPBcnvc 

(Remarks  by  Chairman  Edward  F.  Burke. 
Rhode  Island  Public  Utilities  Commission) 

To  be  the  last  speaker,  at  the  end  of  this 
Information-packed  day.  Is  either  a  great 
privilege  or  the  final  sally  In  a  "Let's  Oet 
Burke"  campaign.  I  won't  try  to  decide 
which,  but  will  assure  you  that  I  Intend  to 
provide  only  a  short  rousing  march  to  finish 
off  this  symphony,  and  will  not  attempt  to 
reorcheslrate  all  the  various  themes  on 
which  you  have  heard  so  many  variations 
today. 

My  role  Is  to  provide  the  viewpoint  of  the 
state  regulator  to  the  FERC  final  rule.  I 
should  promptly  say  that  I  provide,  of 
course,  only  my  own  view.  A  Kansas  regula- 
tor will  certainly  have  a  very  different  per 
spectlve.  My  New  England  colleagues  may 
share  my  opinions,  but  If  they  have  com- 
mented on  th<?  rule.  I  have  not  seen  their 
comments. 

The  Rhode  Island  Commission  did  send  a 
statement  to  the  FiatC  In  July,  summariz- 
ing our  reaction  to  the  NOPR  to  the  extent 
we  were  able  to  analyze  the  proposed  rules 
In  the  brief  time  span  the  FERC  allows.  We 


expressed  general  support  of  the  thrust  of 
the  proposed  new  regulations  and  agreed 
that  change  was  needed  to  provide  an  effi- 
cient means  of  transmitting  signals  to  and 
from  producers  and  customers  In  order  to 
properly  match  gas  supply  and  demand  and 
allocate  this  resource  efficiently.  We  said 
that  we  expected,  as  a  result  of  new  rules, 
some  redirection  of  the  pipeline  gas  supply 
to  our  high-value  winter-heating  market, 
and  that  we  also  hoped  to  Improve  the  load 
factor  of  the  Rhode  Island  distribution  com- 
panies to  meet  the  needs  of  Industrial  cus- 
tomers and  bring  down  the  rates  of  all  cus- 
tomers. Our  comments  were  supportive— 
with  some  caution— of  all  four  parts  of 
FERCs  proposals.  Including  the  now  post- 
poned block  pricing  system  which  I  note  our 
Providence  "Journal"  editorial  staff  op- 
poses. We'll  have  to  have  a  chat  with  them. 
Unlike  the  "Journal "  I  feel  that  a  supply 
problem  is  not  a  necessary  consequence  of 
block  billing  as  more  opportunity  is  provid- 
ed Independent  producers  with  the  lifting  of 
take  or  pay  provisions.  More  volumes  will 
move,  and  more  drilling  will  follow.  Mean- 
while, existing  markets,  including  our  heat- 
ing customers,  will  be  protected. 

What  I  want  to  leave  you  with  today  Is 
not  a  rehash  of  each  portion  of  rule  but  an 
optimistic,  upbeat  view  of  the  future  of  nat- 
ural gas  [n  New  England  IF— a  big  IP— our 
distribution  companies  and  our  state  regula- 
tions can  and  do  take  advantage  of  the  new 
framework  which  the  FERC  has  created. 

The  new  rule  Is  simply  a  continuation  of 
what  FERC  has  been  doing  In  Individual 
rate  decisions  In  recent  years.  When  the  gas 
supply  was  tight.  FERC  Uicreased  the  com- 
modity charge  Ui  relation  to  the  demand 
charge,  thus  reducing  the  attractiveness  of 
gas.  especially  for  the  high-volume  summer 
user.  When  the  provisions  of  the  NGPA 
worked  to  greatly  Increase  the  amount  of 
gas  available.  FERC  began  to  reverse  the 
process  and  redesign  rates  to  Increase  the 
demand  charge  and  decrease  the  commodity 
rate  so  that  more  gas  could  move.  The 
object  Is  to  Increase  the  annual  throughput 
and  keep  the  pipes  loaded  all  year  round. 

What  are  the  Implications  of  this  philoso- 
phy to  ratemaking?  In  my  view.  It  makes 
our  Job  easier.  As  a  regulator,  my  goal  Is 
LEAST  COST  ENERGY  (given  the  usual 
imperatives  of  reliability  and  diversity).  His- 
torically, distributors  have  paid  about  the 
same  commodity  cost  year  round.  We  move 
now  to  a  pricing  scheme  that  will  more 
closely  emulate  a  free  market,  with  con- 
straints based  on  cost  of  service.  Flexible 
pricing  will  mean  that  for  the  first  time  It 
win  be  considerably  cheaper  to  bring  In  gas 
In  July.  The  cost  of  wellhead  gas  will  be 
lower  In  the  summer  and  the  transportation 
rate  can  be  brought  down  as  well.  Distribu- 
tion companies,  and  Indeed  any  buyer,  will 
have  access  to  wellhead  gas  and  will  be  able 
to  buy  gas  on  the  spot  market.  Immediately 
we  see  the  possibility  for  far  better,  more  ef- 
ficient utilization  of  pipeline  capacity  and 
the  distributor's  facilities  than  ever  before 
in  the  northeast. 

Regulators  talk  about  and  worry  about  ca- 
pacity for  the  electric  utilities  all  the  time- 
too  much,  too  little,  forecasting  difficulties, 
and  expensive  marginal  costs  that,  as  capac- 
ity shortages  develop,  will  drive  the  price  of 
electricity  much  higher  than  at  present  ev- 
erywhere in  the  country.  We  have  not  paid 
nearly  as  much  attention  to  capacity  consid- 
erations In  the  gas  utilities  because  there 
has  not  been  sufficient  pipelines  gas  priced 
to  develop  a  large  dual  fuel  Uidustrial 
market  here  to  utilize  available  pipeline  ca- 


pacity In  non  peak  periods.  The  load  factor 
for  our  largest  gas  distributors  Is  typical: 
firm  customers  use  seven  times  the  amount 
of  gas  on  a  peak  day  than  In  the  summer- 
ISO  million  cubic  feet  per  day  In  winter.  15 
million  cubic  feet  per  day  In  summer.  A  hor- 
rendous ratio  for  economic  efficiency.  Now 
the  changed  situation  relative  to  supply  and 
the  new  FERC  rule  have  provided  unprece- 
dented opportunities  for  strong  marketing 
programs  to  utilize  available  capacity  effi- 
ciently. We  regulators  will  be  expecting  our 
utilities  to  develop  these  programs. 

We  are  excited  about  the  potential.  Years 
ago,  early  In  the  energy  crisis,  the  New  Eng- 
land Energy  Congress  recommended  in- 
creasing New  England's  use  of  natural  gas 
from  the— at  that  time- 9%  of  the  regions 
energy  supply  to  as  much  as  25%.  The  com- 
pelling rationale  was  to  reduce  dependence 
on  expensive  and  uncertain  supplies  of  for- 
eign oil.  Our  Rhode  Island  Commission  and 
Energy  Coordinating  Council  (the  sUte 
energy  policy-making  body)  were  fully  sup- 
portive of  Increased  reliance  on  natural  gas 
for  the  same  reason.  But  when  supplies  of 
pipeline  gas  were  limited  in  the  winter  heat- 
ing season  so  that  increased  demand  meant 
Increased  use  of  supplemental  supplies,  our 
enthusiasm  was  tempered  by  the  realization 
that  In  peak  periods  more  gas  use  meant 
higher  per  mcf  costs.  The  Rhode  Island 
Commission  has  supported— and  In  one  case 
ordered— pilot  conservation  programs  to 
ensure  that  available  volumes  are  used  effi- 
ciently and  not  Inefficiently  and  to  measure 
the  effects  of  various  conservation  Increases 
on  peak  demand. 

With  Increased  supplies,  however,  both 
domestic  and  Canadian,  and  FERCs  new 
regulations,  we  see  the  opportunity  for  a 
whole  new  growth  market  for  gas  which  will 
bring  down  gas  costs  for  everyone.  Gas  air 
conditioning  and  gas  fired  cogeneratlon  are 
new  options  with  tremendous  advantages.  A 
large  cogenerator  with  dual  fuel  capacity 
can  switch  over  to  oil  during  peak  periods, 
allowing  residential  customers  the  use  of  his 
pipeline  gas  supply  Instead  of  supplemen- 
tals.  The  distribution  company  which  buys 
large  quantities  of  gas  for  these  large  cus- 
tomers has  better  leverage  with  producers 
and  pipelines  for  all  its  gas  purchases.  Ev- 
erybody Is  happy— the  distributor  who  sells 
more  and  the  customer  who  pays  less.  The 
beauty  part  for  the  regulator  who  Is  looking 
at  the  total  energy  picture  Is  that  gas  mar- 
ginal cosU  are  going  down  at  the  same  time 
that  electricity  marginal  costs,  with  ensuing 
capacity  shortages,  are  going  up.  The  cus- 
tomer with  the  gas  air  conditioner,  who  Is 
helping  reduce  gas  costs,  takes  the  pressure 
off  the  electric  company's  summer  peak 
load,  thus  reducing  the  need  to  add  electri- 
cal generating  capacity.  Best  of  all.  Is  the 
prospect  of  100%  use  of  the  gas  system  ca- 
pacity every  day  of  the  year  to  the  customer 
for  whom  the  gas  has  the  highest  value— 
the  ultimate  in  economic  efficiency. 

Where  are  the  drawbacks?  There  are 
plenty,  but  with  careful  attention  I  believe 
we  can  avoid  the  kinds  of  problems  which 
could  otherwise  mar  this  rosy  picture.  Small 
distribution  companies  should  not  be  cast 
adrift  but  should  be  helped  In  the  transition 
to  the  new,  more  volatile  market.  By  band- 
ing together  and  functioning  on  a  coopera- 
tive basis,  they  may  be  able  to  equal  the  so- 
phistication of  and  capture  the  same  bene- 
fits as  larger  companies.  Regulators  must  be 
extremely  alert  to  the  oroblem  of  distribu- 
tor bypass.  It  makes  no  economic  sense  to 
duplicate  existing  facilities.  Bypass  requires 
laying  new  pipe  to  the  Industrial  customer 


and  laying  the  costs  of  the  existing  pipe  or 
the  captured  residential  customer— clearly  a 
disadvantageous  situation  all  around.  So  gas 
costs  to  the  potential  bypasser  must  be  set 
at  a  rate  which  will  stUl  provide  a  positive 
contribution  to  margin  but  will  discourage 
or  preclude  his  moving  off  the  system.  I  un- 
derstand that  the  New  England  Energy 
Group  win  soon  be  proposing  a  transporta- 
tion tariff  in  Massachusetts  and  then  Rhode 
Island  which  will  allow  IndustrirJ  and  other 
large  gas  users  to  purchase  gas  directly  and 
utilize  the  pipeline  with  a  separate  tariff. 
We  are  most  Interested  in  this  concept  and 
will  analyze  it  closely. 

To  our  gas  companies,  we  say  we  want  to 
see  you  sell  a  lot  of  gas  and  sell  It  efficient- 
ly. We  expect  residential  conservation  pro- 
grams and  we  also  expect  aggressive  market- 
ing to  off  peak  customers.  For  our  part,  we 
will  try  to  work  with  you  to  set  rates  that 
make  sense  in  the  now  competitive  environ- 
ment. 

It's  a  new  world  for  all  of  us,  and  those 
who  wake  up  and  smell  the  coffee,  at  least 
In  our  part  of  the  world,  are  going  to  find  it 
a  good  new  world  Indeed. 

I  must  conclude  by  sharing  with  you  some 
of  the  exitement  that  we  In  Rhode  Island 
feel  about  the  prospective  new  combined 
cycle  Canadian  gas-fired  electric  generating 
plant  planned  for  BurrillvUle.  Rhode  Island. 
We  have  been  such  strong  supporters  of  the 
Canadian  option  in  both  gas  and  electricity 
that  It  Is  with  particular  satisfaction  that 
we  look  forward  to  this  Innovative  project. 

A  waiver  of  the  Fuel  Use  Act  is  necessary 
to  make  this  project  go.  and  while  we  do  not 
expect  this  to  be  a  stumbling  block.  It  Illus- 
trates yet  again  the  Inappropriateness  of 
this  piece  of  legislation  to  today's  condi- 
tions. The  Rhode  Island  Energy  Coordinat- 
ing Council  and  the  New  England  Confer- 
ence of  Public  Utilities  Commissioners  have 
both  called  for  repeal  of  the  Fuel  Use  Act, 
and  we  hope  and  expect  that  the  National 
Association  of  Regulatory  Utility  Commis- 
sioners will  do  the  same  at  the  aiwual  con- 
ference next  month. 

I  would  love  to  talk  about  this  new  project 
further  in  the  question  period,  but  I  want  to 
take  one  other  minute  now  to  tell  you  an- 
other bit  of  gas-related  news  in  Rhode 
Island— the  planned  conversion  of  New  Eng- 
land Power  Company's  145  megawatt  South 
Street  electrical  generating  plant  to  dual 
fuel  capacity.  The  new  availability  of  do- 
mestic gas  supplies  at  reasonable  price 
augur  well  for  this  project  and  will  help 
reduce  the  bills  of  the  electric  company's 
customers  and  the  customers  of  Providence 
Gas.  It  Is  a  wln-wln  situation,  which  Is  how 
we  like  them  in  Rhode  Island.  Bring  us 
more— we  promise  understanding  and  coop- 
eration with  your  efforts  to  make  the  late 
1980's  and  OO's  the  best  we've  ever  had.* 


MR.  MEESE  AND  A  JURISPRU- 
DENCE OP  ORIGINAL  INTEN- 
TION 

•  Mr.  GOLDWATER.  Mr.  President, 
the  Attorney  General  of  the  United 
States,  Mr.  Edwin  Meese  III,  has  made 
at  least  four  Important  speeches  this 
year  in  which  he  has  attempted  to 
breathe  fresh  life  Into  the  original 
concepts  of  the  framers  of  the  Consti- 
tution, particularly  relative  to  the 
principles  of  limited  governmental 
powers  and  federalism. 


31340 


CONGRESSIONAL  RECORD— SENATE 


November  12,  1985 


November  12,  1985 


CONGRESSIONAL  RECORD— SENATE 


31341 


Mr.  Meese  has  urged  the  U.S.  Su- 
preme Court  to  follow  a  constitutional 
jurisprudence  of  original  intention. 
What  the  Attorney  General  seems  to 
be  asking  the  Court  to  do  is  no  more 
than  is  inscribed  on  the  National  Ar- 
chives Building;  "Study  the  Past. 
What  Is  Past  Is  Prologue." 

For  doing  this.  Mr.  Meese  has  been 
unfairly  attacked  by  legal  activists 
who  fear  any  challenge  to  their  fa- 
vored practice  of  making  constitution- 
al doctrine  by  fiat.  His  speeches  have 
been  denounced,  distorted,  and  dis- 
missed as  irrelevajit.  And,  all  this  hap- 
pened before  most  of  his  critics  even 
read  the  speeches.  I  say  this  because  it 
is  obvious  none  of  those  who  are  carp- 
ing the  loudest  have  seen  the  out- 
standing Constitution  Day  address  in 
which  the  Attorney  General  expound- 
ed the  Civil  War  amendments  and  con- 
demned the  infamous  Dred  Scott  case. 

But  let  me  return  to  the  basic  ques- 
tion posed  by  Mr.  Meese:  Is  the  "juris- 
prudence of  original  intention"  a  cor- 
rect guide  to  the  proper  role  of  the 
courts?  My  answer,  Mr.  President,  is. 
"yes." 

With  due  regard  for  the  denials  of 
two  sitting  Justices,  the  original  mean- 
ing of  the  Constitution  is  there  for 
those  who  are  willing  to  look  for  it.  It 
may  be  distilled  not  only  from  the  text 
Itself,  but  also  from  records  of  the 
times  indicating  the  sense  of  the  fram- 
ers  who  proposed  it:  or.  as  James 
Madison  suggested,  from  "the  voice  of 
the  people,  speaking  through  the  sev- 
eral State  conventions  •  '  *  which  ac- 
cepted and  ratified  the  Constitution": 
or.  as  the  Supreme  Court  itself  has 
adopted  in  several  cases,  from  the 
Constitution  fixed  by  years  of  "prac- 
tice and  acquiescence  under  it." 

For  example,  while  the  separation  of 
powers  is  not  spelled  out  by  name  in 
the  Constitution,  it  permeates  the  doc- 
imient  like  the  air  we  breathe.  It  is 
visible  in  the  structure  and  organiza- 
tion of  the  Constitution  and  in  the 


that  the  end  is  "not  prohibited."  Judi- 
cial activism  did  not  begin  with  the 
Warren  court. 

No  one  is  saying  that  consitutional 
interpretation  is  a  simplistic  exercise. 
The  Constitution  is  not  a  lifeless  docu- 
ment. It  cannot  be  left  to  stagnate  in 
the  limitations  of  human  experience 
and  knowledge  of  those  who  lived  200 
years  ago.  If  the  Constitution  were  to 
be  literally  tied  to  the  text  and  the 
18th  century,  the  United  States  could 
not  today  possess  an  air  force.  The 
text  mentions  solely  the  "armies"  and 
"navy."  But  we  know  the  framers  pre- 
supposed the  survival  of  the  Constitu- 
tion and  the  preservation  of  the 
common  defense  upon  which  our  free- 
dom depends.  It  does  no  injury  to  the 
original  intent  to  say  that  the  Air 
Force  Is  a  constitutional  branch  of  the 
Armed  Forces. 

The  difference  l)etween  a  method  of 
interpretation  which  accommodates 
and  is  consistent  with  the  recognized 
principles  of  the  Constitution,  and  the 
deliberate  manipulation  of  the  Consti- 
tution to  suit  the  predilections  of  a 
20th  century  judge  is  obvious.  When 
John  Marshall  wrote  that  It  Is  "the 
province  and  duty  of  the  judicial  de- 
partment to  say  what  the  law  Is."  he 
did  not  mean  that  judges  have  a  li- 
cense to  make  substantive  constitu- 
tional rules  and  public  policy  at  will. 

The  problem  Is  that  the  Constitu- 
tion by  its  nature  cannot  partake  of 
the  details  of  a  legal  code  or  compen- 
dium of  laws,  but  must  of  necessity 
carry  only  the  great  outlines  and  ob- 
jects of  government  and  the  important 
limitations  of  the  powers  granted  in  it. 
It  is  this  character  of  the  instrument 
which  makes  It  susceptible  to  manipu- 
lation and  revision  in  the  hands  of  ac- 
tivist judges  who  have  no  sense  of  his- 
tory. 

In  order  to  avoid  an  abuse  of  judicial 
discretion,  the  Attorney  General  has 
pointed  the  Court  back  to  the  original 
purpose    of    those    who    formed    and 


gaily  can  and  cannot  do,  but  rather  is 
to  prescribe  a  whole  course  of  adminis- 
trative conduct  that  Is  cumbersome  to 
change  and  requires  detailed  Court  su- 
pervision lasting  several  years.  These 
Court  decrees  replace  the  authority  of 
regulatory  bodies  and  often  provide 
for  a  reallotment  of  State  revenues, 
normally  a  political  decision. 

The  danger  Is  that  a  court  will 
become  a  partisan  in  the  case  and  lose 
the  detachment  and  neutrality  re- 
quired for  public  confidence  In  an  in- 
dependent judiciary.  The  potential 
impact  of  this  development  on  the  sep- 
aration of  powers  Is  obvious. 

Finally,  the  pursuit  of  original  Inten- 
tion leads  us  to  the  principle  of  feder- 
alism. Here  the  need  Is  to  recognize 
the  historic  difficulty  in  reconciling  a 
system  of  divided  sovereignty  in  which 
two  Jurisdictions,  each  having  a  share 
In  the  supreme  power  of  the  people, 
are  to  exist  and  be  compatible  in  the 
same  nation. 

As  Bernard  Ballyn  has  demonstrated 
in  his  Pulitzer  Prize  winning  study  of 
the  origins  of  the  American  Revolu- 
tion, the  tradition  of  federalism  was 
bom  In  efforts  to  limit  the  supreme 
authority  of  parliament  over  Inde- 
pendent minded  colonial  assemblies 
and  has  survived  and  remains  today 
precisely  because  federalism  Is  de- 
signed to  keep  the  central  government 
from  amassing  a  concentration  of 
power  dangerous  to  the  liberties  of  the 
people. 

The  task  Is  a  continuing  one.  never 
fully  completed.  What  is  Important  Is 
that  someone  undertakes  It.  Par  from 
attempting  to  create  a  new  system  of 
judicial  methodology,  the  Attorney 
General  Is  acting  In  the  best  traditions 
of  American  freedom  when  he  seeks  to 
build  a  stable  system  of  Federal  Gov- 
ernment.* 


way  functions  and  powers  were  dislril^^ adopted    the    Constitution.    Anything 


uted  by  the  framers. 

It  is  also  true  that  certain  words  and 
phrases  take  on  meaning  only  by  judi- 
cial interpretation  or  historical  prac- 
tice. "Due  process"  is  an  obvious  ex- 
ample. Fortunately,  we  have  centuries 
of  English-American  heritage  from 
Magna  Carta  to  the  5th  and  14th 
amendments,  which  lead  us  to  certain 
fundamental  answers. 

In  comparison,  the  words  "necessary 
and  proper"  may  seem  clear  enough. 
Yet.  it  was  John  Marshall,  one  of  the 
original  patriots,  who  served  with 
General  Washington  at  Valley  Forge 
and  argued  for  the  Constitution  at  the 
Virginia  Ratification  Convention,  who 
forever  set  the  doctrine  that  "neces- 
sary" does  not  mean  "essential"  or  "in- 
dispensable." as  the  dictionary  defines 
it,  but  only  "appropriate."  "Proper" 
does  not  mean  "clearly  authorized"  or 
"specifically    enumerated,"    but    only 


less  on  the  Court's  part  Is  a  violation 
of  the  will  of  the  people  of  America— 
from  whom  the  Constitution  stems,  by 
whom  the  powers  of  Government  were 
granted,  and  for  whom  those  powers 
are  to  be  exercised.  For  if  judges  can 
choose  to  deny  or  Ignore  the  original 
design  and  first  principles  of  the  Con- 
stitution, then  the  rule  of  law  and  self 
Government  have  no  meaning. 

In  this  connection,  a  recent  phe- 
nomenon, which  was  not  discussed  in 
Mr.  Meeses  earlier  speeches,  deserves 
closer  attention.  Trial  courts  are  be- 
coming Increasingly  immersed  in  the 
direct  management  and  supervision  of 
public  institutions  and  services.  They 
are  reconstructing  school  districts, 
mental  hospitals,  prison  systems, 
public  housing  authorities,  and  other 
public  bodies. 

The  judicial  role  in  these  cases  is  not 
limited  to  telling  parties  what  they  le- 


MAINE  VIETNAM  VETERANS 
MEMORIAL 

•  Mr.  MITCHELL.  Mr.  President,  on 
October  20.  I  was  honored  to  be  able 
to  participate  in  the  dedication  of  the 
Maine  Vietnam  Veterans  Memorial  In 
Capitol  Park  In  the  city  of  Augusta. 

About  2.000  people,  including  a  great 
many  of  Maine's  Vietnam-era  veter- 
ans, attended  the  ceremony  at  which 
this  most  striking  memorial  was  dedi- 
cated. The  ceremony,  like  the  memori- 
al was  simple,  but  elegant.  Unpreten- 
tious but  grand. 

The  Vietnam  Veterans  Leadership 
Program,  under  the  able  direction  of 
Phil  Vampatella.  undertook  the  effort 
to  build  this  memorial  2  years  ago. 
This  memorial,  which  was  designed  by 
Roger  Richmond  of  Peakes  Island,  was 
made  possible  by  a  great  many  contri- 
butions large  and  small  but  a  great 
many  Maine  citizens. 

Their  contributions  were  too  numer- 
ous to  mention  at  this  time.  But  the 


end  result  is  a  beautiful  memorial  to 
Maine's  Vietnam-era  veterans. 

I  ask  that  an  editorial  on  the  memo- 
rial that  appeared  In  the  Lewiston 
Journal  be  printed  at  this  point  In  the 
Record. 

The  editorial  follows: 
tProm  the  Lewiston  Journal,  Oct.  22.  19851 
Vietnam  Vrrs  Memorial 

Congratulations  are  due  the  Vietnam  Vet- 
erans' Leadership  Program  and  all  those 
others  who  contributed  to  the  campaign 
which  culminated  Saturday  under  threaten- 
ing sky  with  dedication  of  the  Vietnam  Vet- 
erans' Memorial  at  the  Statehouse. 

The  memorial,  a  proper  tribute  to  those 
who  died  in  a  far-away  war  their  nation  and 
Its  military  made  only  a  half-way  effort  to 
win— and  to  those  who  survived  and  re- 
turned without  fanfare  to  a  homeland 
which  was  divided  In  support  of  the  war- 
fare—and failed  to  publicly  acknowledge 
their  sacrifice- was  surely  long  overdue. 

That  wrong  has  been  rectified- In  part  at 
least. 

Some  of  the  thousands— including  Viet- 
nam veterans  and  members  of  their  fami- 
lies, who  attended  the  ceremony— described 
the  solemn  occasion  as  a  "day  of  homecom- 
ing ".  It  was  that. 

It  was  a  day  that  most  had  been  waiting 
for  and  appreciated.  Wording  on  a  sign  near 
the  memorial  was  appropriate. 

It  stated,  simply:  For  those  who  fought 
for  It.  freedom  has  a  taste  the  protected  will 
never  know." 

They  are  words  which  echo  the  senti- 
ments of  veterans  of  all  of  America's  wars. 

Only  the  combat  soldier,  sailor  and 
Marine  truly  knows  the  horror  of  wartime. 
Only  those  who  have  been  under  fire  know 
the  fright. 

Unsaid,  but  Implicit  In  the  ceremony  was 
the  clear  message: 

Our  nation  must  never  again  send  its 
youth  to  fight  a  war  which  It  had  no  desire 
to  win  in  a  land  which  seems  only  vaguely, 
now.  to  have  been  In  the  Interests  of  our 
nation.* 


STEWART  N.  SMITH 

•  Mr.  MITCHELL.  Mr.  President,  on 
November  16,  the  State  of  Maine  Is 
going  to  lose  the  services  of  one  of  the 
most  effective  and  talented  govern- 
ment servants. 

Stewart  N.  Smith,  who  serves  with 
distinction  as  commissioner  of  agricul- 
ture, food,  and  rural  resources.  Is  re- 
signing to  accept  the  position  of  Henry 
Luce  professor  of  agricultural  produc- 
tion and  society  at  the  Tufts  Universi- 
ty School  of  Nutrition. 

There  is  no  question  that  Tufts  Uni- 
versity stands  to  gain  greatly  by  the 
addition  of  Stew  Smith  to  its  faculty.  I 
have  come  to  count  heavily  on  Stew's 
thoughts  on  Issues  relating  to  agricul- 
ture. His  counsel  is  always  well  rea- 
soned. Intellectual,  and  sage. 

Stew  has  been  commissioner  of  agri- 
culture for  6  years  In  the  administra- 
tion of  Gov.  Joseph  E.  Breruian.  His 
tenure  has  l)een  one  of  the  great  ac- 
complishment, forward  thinking,  and 
strong  leadership. 

I  ask  that  a  column  written  by  Com- 
missioner Smith  regarding  his  tenure 


as  commissioner  of  agriculture  in  the 
publication    Malne-ly    Agriculture    be 
printed  in  the  Record  at  this  point. 
The  column  follows: 

COMMISSIOlfER'S  COMMEirrs 

(By  Stewart  N.  Smith) 

LOOKING  BACK  WITH  AN  EYB  TO  THI  rtTTURZ 

Six  years  ago  I  came  home  to  Maine  to 
Join  the  administration  of  Governor  Joseph 
E.  Brennan  as  Commissioner  of  Agriculture. 
At  that  time,  the  Governor  outlined  his 
vision  of  an  improved,  more  active  Depart- 
ment of  Agriculture:  one  better  able  to  serve 
the  changing  needs  of  Maine's  farmers  and 
consumers.  Now.  having  completed  the  task 
set  before  me.  I  am  ready  to  move  forward 
along  my  professional  path  to  a  career  in 
academla. 

I  am  resigning  as  Commissioner  effective 
Nov.  16.  to  accept  the  position  of  Henry 
Luce  Professor  of  Agricultural  Production 
and  Society  at  the  Tufu  University  School 
of  Nutrition.  This  position  Is  an  exciting  one 
and  represents  an  opportunity  of  great  In- 
terest to  me.  I  have  been  asked  to  create  a 
new  course  of  study  on  the  social  effects 
and  implications  of  agricultural  production. 
During  my  six  years  as  Commissioner,  the 
Department  has  grown  and  changed  In 
many  significant  respects.  Our  goal  was  to 
build  an  adaptable,  performance-oriented 
Department  of  Agriculture  that  could  re- 
spond to  the  current  and  future  needs  of 
Maine's  farmers  and  also  to  encourage  and 
support  the  rural  culture  that  has  been  so 
Important  to  this  SUte  since  early  times. 
This  required  a  fundamental  reorganization. 
What  had  been  primarily  a  regulatory 
agency  comprised  of  17  autonomous  units  Is 
now  a  unified  whole.  The  focus  has  shifted 
from  regulation  to  advocacy.  As  part  of  this 
evolution,  we  have  developed  and  Imple- 
mented over  40  new  programs  designed  to 
enhance  the  long-term  viability  of  our  farm 
community.  We  also  changed  the  name  of 
the  Department  of  Agriculture,  adding 
"Pood  and  Rural  Resources '.  to  reflect  Its 
expanded  role.  Throughout  this  sometimes 
difficult  process,  we  were  backed  by  the 
strong  support  of  Governor  Brennan. 

While  our  redirection  and  new  programs 
have  significantly  expanded  and  Improved 
Slate  support  for  agriculture,  this  has  been 
accomplished  without  any  Increase  In  the 
total  number  of  Department  staff.  We  have 
been  able  to  do  this  by  the  efficient  restruc- 
turing of  programs  and  because  of  the  ener- 
getic dedication  of  our  personnel.  All  this 
has  resulted  In  a  Maine  agriculture  and 
rural  society  that,  although  faced  with  chal- 
lenge, has  a  much  better  opportunity  to  be 
strong  and  vigorous  In  the  future. 
Some  examples: 

We  now  have  a  market  service  program 
which  collects,  evaluates,  and  distributes  es- 
sential market  Information  to  our  farm  con- 
stituency. There  Is  a  Pouto  Market  Im- 
provement Fund,  which  through  a  general 
obligation  bond  issue,  provides  a  $5  million 
revolving  loan  program  to  upgrade  potato 
storages  and  central  packing  sheds.  A  qual- 
ity assurance  program  spot-checks  the 
produce  shipped  from  the  State  to  ensure 
that  It  meets  labeling  and  quality  standards. 
Restructuring  the  Maine  Blueberry  Com- 
mission has  led  to  a  substantial  Increase  In 
blueberry  market  promotion.  Creation  of 
the  Milk  Pool  shared  the  benefits  accruing 
to  milk  producers  selling  to  the  Maine 
market  with  all  Maine  dairy  farmers,  many 
of  whom  sell  to  the  Boston  market. 

In  the  area  of  agricultural  production  we 
have  helped  some  of  our  farmers  reduce  ap- 


plications of  chemical  pesticides  through  an 
Integrated  Pest  Management  (IPM)  pro- 
gram. We  have  vastly  improved  the  potato 
seed  program  with  rigorous  standards  in- 
cluding a  limited  generation  "flush  out" 
program  which  ensure  that  only  good  qual- 
ity seed  poUtoes  are  planted,  and  a  capital 
improvement  program  for  our  State  Seed 
Farm  which  wUl  provide  for  a  constant  up- 
grading of  that  Important  facility. 

We  have  developed  pesticides  control  pro- 
grams that  will  help  ensure  that  pesticides 
are  properly  used.  We  have  upgraded  the 
State's  pesticide  monitoring  capability,  our 
pesticide  certification  and  training  pro- 
grams, and  have  Introduced  a  program  to 
collect  and  safely  dispose  of  obsolete  chemi- 
cals. We  have  also  Introduced  exciting  new 
programs  in  the  area  of  resource  manage- 
ment. Our  agricultural  energy  program  has 
resulted  In  farm  audits  that  help  producers 
reduce  their  energy  consumption  and  costs. 
Our  waste  utilization  program  has  resulted 
In  the  substitution  of  Indigenous  waste  ma- 
terials for  chemical  soil  amendments.  The 
Small  Farm  Management  Program  Is  help- 
ing farmers  to  manage  their  operations 
more  efficiently  and  more  profitably. 

Looking  Into  the  future,  the  Department 
Is.  and  win  continue  to  be,  very  active  in 
helping  to  meet  the  challenges  and  opportu- 
nities In  store  for  Maine's  agricultural  com- 
munity. Central  to  these  efforts  is  the  Agri- 
cultural Viability  Program  proposed  by  this 
Department  and  created  by  an  act  of  Legis- 
lature In  June  of  this  year. 

Through  local  lead  agencies  (Ideally,  the 
Soil  and  Water  Conservation  DlstrlcU)  the 
Ag  Viability  Program  will  help  ensure  the 
future  health  of  Maine  agriculture  in  each 
region  of  the  state.  Beginning  with  an  on- 
going Identification  and  evaluation  of  the 
particular  programs  and  needs  of  producers 
In  their  districts,  these  lead  agencies  will 
report  their  findings  to  the  Department. 
Based  on  these  findings,  the  Department, 
working  with  the  \oc»l  agencies,  will  develop 
proposals  to  redirect  Its  own  resources  and 
encourage  other  State  and  Federal  agencies 
to  address  these  clearly  defined  local  needs. 
This  program  will  help  Maine's  farmers  to 
respond  quickly,  accurately  and  effectively 
to  changing  economic  and  marketplace  con- 
ditions. 

Closely  associated  with  the  Ag  Viability 
Program  Is  another  recently  approved  pro- 
gram, the  Technology  Transfer  Program. 

The  Technology  Transfer  Program  is  de- 
signed to  speed  the  discovery,  evaluation 
and  adoption  of  new  agricultural  technolo- 
gy. By  supporting  research  and  demonstra- 
tion projects,  this  program  will  encourage 
our  farmers  to  experiment  with  new.  possi- 
bly valuable,  technologies  and  quickly  im- 
plement those  that  prove  to  be  successful. 

The  Department  has  Just  completed  the 
development  and  testing  of  a  new  small 
farm  management  course.  The  curriculum 
will  be  made  available  to  a  number  of  educa- 
tional organizations  and  will  make  efficient 
farm  management  techniques  available  to 
farmers  throughout  the  State.  A  compre- 
hensive Farm  Management  Assistance  Pro- 
gram Is  a  very  desirable  goal  given  this  most 
promising  beginning. 

Certainly,  there  remain  many  untapped 
resources  and  many  unexplored  approaches 
to  the  never  ending  need  for  new  ways  in 
which  the  Department  can  promote  and 
assist  Maine's  agricultural  community.  My 
successor  will  find  a  Department  much 
better  adapted  to  meeting  the  needs  of 
Maine  agriculture  in  the  changing  times 
ahead.* 


BEST  COPY  AVAILABLE 


31342 


CONGRESSIONAL  RECORD— SENATE 


November  12,  1985 


November  12,  1985 


WOMEN'S  ACTION  FOR  NUCLEAR 
DISARMAMENT 

•  Mr.  RIEGLE.  Mr.  President,  the 
Washtenaw  County  Women's  Action 
for  Nuclear  Disarmament,  Inc. 
[WANDl  forwarded  me  a  copy  of  a  pe- 
tition they  submitted  to  President 
Reagan.  Signed  by  more  than  5.000  in- 
dividuals from  around  the  country, 
this  petiton  calls  on  the  President  to 
take  concrete  steps  to  reduce  the 
threat  of  nuclear  war. 

I  strongly  support  the  efforts  of  this 
Ann  Arbor-based  group  to  educate 
Americans  about  the  terrible  effects  of 
a  nuclear  war.  Let  us  take  to  heart 
their  motto:  "Children  Ask  the  World 
of  Us."  and,  in  the  spirit  of  the  upcom- 
ing United  States-Soviet  summit,  re- 
flect upon  the  responsibility  we  have 
to  ensure  that  the  world  we  now  enjoy 
is  preserved  for  future  generations. 

Mr.  President,  I  ask  that  the  text  of 
WAND'S   letter   to   the   President   be 
printed  in  the  Record. 
The  letter  follows; 
Washtxxaw      Coonty      Women's 
Action    por    Nncixut    Disarma- 
MXNT.  Inc.. 

Ann  Arbor.  MI.  Octobers,  198S. 
President  Ronald  Reagan. 
The  Whtte  House. 
Washington,  DC 

Deak  President  Reagan:  These  petitions 
were  signed  as  a  gesture  of  hope  and  ex- 
treme concern.  They  were  circulated  by  the 
Washtenaw  County  chapter  of  the  national 
organization  of  WAND.  Women's  Action  for 
Nuclear  Disarmament.  Our  group  Is  made 
up  of  several  hundred  people,  mainly 
women  with  children,  all  of  us  united  In  our 
concern  (or  the  lives  of  our  children  and  the 
future  of  their  world.  Most  are  not  what  we 
could  have  called  radicals  In  the  60  s:  Many 
have  never  done  anything  "political"  In 
their  lives  until  they  found  WAND  and  real- 
ized many  people  were  sharing  their  fears. 

Over  the  course  of  two  and  a  half  months 
more  than  5.000  people  signed  this  petition 
to  send  to  you.  People  of  all  ages  signed  and. 
since  Ann  Arl>or  Is  a  place  where  visitors 
come  from  all  over,  people  from  all  over  the 
country  signed.  We  decided  to  make  this  a 
brief  project.  Otherwise  we  could  have  col- 
lected many  thousands  of  signatures,  but  we 
felt  the  message  would  be  the  same  either 
way.  Almost  everyone  who  was  asked  was 
very  eager  to  sign.  In  addition,  our  children 
made  a  wonderful  40-foot  long  Illustrated 
petition  of  their  own.  They  are  extremely 
concerned  about  nuclear  war  and  wanted 
you  to  know.  We  can't  bear  to  part  with  the 
banner  but  plan  to  make  a  book  of  phot- 
graphs  based  on  their  drawings  and  will 
send  you  a  copy  when  It  is  done. 

Our  group  Is  fairly  new  and  we  have 
found  that  many  people  Just  do  not  realize 
the  threat  to  us  all  (hat  Ls  posed  by  nuclear 
weapons.  No  one  would  be  unaffected  In  a 
nuclear  war.  no  one  would  t>e  safe.  Our  food, 
our  atmosphere,  our  way  of  life  would  not 
survive.  Many  millions  would  be  killed. 
These  are  facts  which  we  believe  all  Ameri- 
cans should  understand  and  we  feel  our 
leaders  should  be  the  ones  to  explain  them 
to  us.  It  Is  so  easy  to  listen  to  comforting 
messages,  and  so  very  dangerous.  We  will 
lull  ourselves  right  Into  oblivion! 

You  have  the  most  Important  Job  that  any 
American  president  has  ever  had.  and  that 
is  to  save  our  planet.  When  you  and  Secre- 


tary General  Gorbachev  meet  in  Noveml)er. 
we  pray  that  your  meeting  will  l>e  the  begin- 
ning of  some  concrete  steps  to  reduce  and  fi- 
nally eliminate  nuclear  weapons.  We  now 
have  enough  to  destroy  life  on  earth  67 
times  over.  Just  one  Trident  submartne  has 
the  firepower  of  6  World  War  lis.  We  don't 
need  any  more  submarines  or  any  more  nu- 
clear weapons. 

WAND'S  motto  Is  "ChUdren  Aik  the 
World  of  Us".  This  world  Is  shared  by  all  of 
us.  ours  to  use  for  as  long  as  we  are  here,  en- 
trusted to  our  care  to  preserve  for  future 
generations.  It  Is  not  ours  to  destroy  Just  as 
life  Is  not  ours  to  destroy.  We  think  again 
and  again  about  our  children,  children  of 
people  we  love.  ALL  those  children  who  did 
not  choose  to  be  bom  Into  a  world  of  nucle- 
ar weapons.  American  and  Russian,  man 
and  woman,  we  must  do  what  we  can  for 
them  and  for  ourselves  or  we  will  surely  all 
perish  together. 

We  have  sent  copies  of  these  petitions  to 
our  senators.  Senator  Rlegle  and  Senator 
Levin,  and  our  representative.  Congressman 
Pursell.  We  have  asked  them  to  mention 
them  In  the  Congressional  Record.  We  have 
also  contacted  the  press  In  Ann  Arbor  and 
Detroit  so  that  people  will  know  that  In  a 
very  short  time  a  group  of  Ann  Arbor 
women  collected  the  names  of  5.000  people 
who  whole-heartedly  desire  an  end  to  our 
nuclear  buildup.  There  are  millions  of 
people  In  our  country  who  feel  the  same 
way.  They  vote,  they  raise  families,  they 
have  not  forgotten  that  President  CAN 
affect  history  In  a  positive  way  by  doing 
courageous  things. 

We  look  to  you  to  do  this  for  all  of  us. 
Respectfully. 

Sharron  Singleton, 
Preudent  Waahlenaw  Countv  WAND. 
Susan  Else  Wyman. 
Chairperson,  Petition  Campatcrn.* 


MAKING  BETTER  USE  OF  OUR 
NATIONAL  LABS 

•  Mr.  RIEGLE.  Mr.  President.  I 
should  like  to  call  my  colleagues'  at- 
tention to  an  article  in  High  Technolo- 
gy magazine  by  Herb  Brody,  entitled 
"National  Labs  at  Your  Service. " 

This  Nations  high  standard  of  living 
depends  in  large  part  on  our  scientific 
and  technological  edge  in  internation- 
al competition.  The  superiority  of  our 
hlgh-technoicgy  Industry  is  Important 
not  only  to  our  exports  of  high-tech- 
nology goods  but  also  to  the  competi- 
tiveness of  our  basic  industries. 

This  article  highlights  the  contribu- 
tions that  Federal  labs  are  making  to 
the  national  wealth,  and  descrll)es  new 
policies  that  are  helping  the  national 
labs  contribute  even  more  to  our  tech- 
nological competitiveness  In  the  years 
ahead. 

The  Federal  Government  spends 
nearly  $18  billion  annually  on  a  wide 
array  of  advanced  research  projects 
across  the  country.  But  until  a  few 
years  ago.  restrictive  patent  and  per- 
sonnel policies  discouraged  national 
lab  personnel  from  pursuing  market- 
able research  and  often  prohibited 
consulting  with  U.S.  private  firms.  As 
a  result,  less  than  5  percent  of  the  pat- 
ents granted  to  scientists  In  Federal 


labs  were  brought  to  commercial  mar- 
kets. 

In  recent  years  Congress  has  acted 
to  help  America  get  more  of  our 
money's  worth  from  the  national  labs, 
beglimlng  with  the  Bayh-Dole  Act  and 
the  Stevenson-Wydler  Innovation  Act 
of  1980.  The  intense  challenge  of 
International  competition  makes  ad- 
vanced research  and  development  ever 
more  vital  to  the  United  States'  long- 
term  Interests.  By  enabling  Federal 
scientists  to  work  more  closely  with 
the  private  sector,  we  can  make  limit- 
ed Federal  expenditures  more  produc- 
tive. 

The  Federal  labs  have  Joined  In 
public-private  partnerships  that  have 
already  helped  import-afflicted  indus- 
tries. This  new  commitment  to  tech- 
nology transfer  has  been  of  particular 
benefit  to  small  start-up  firms,  which 
are  the  most  Innovative  elements  of 
our  economy.  Through  these  efforts, 
the  Government  can  help  create  new 
opportunities  and  help  Improve  the 
working  of  the  market.  I  hope  my  col- 
leagues will  Join  me  In  applauding 
these  new  ventures  as  examples  of 
Government  policy  at  its  best. 

Mr.  President.  I  ask  that  the  text  of 
the  article  be  printed  at  this  point  in 
the  Record. 
The  article  follows: 

National  Labs,  at  Yotm  Service 
(By  Herb  Brody) 
Closer    collaboration    with    the    private 
sector  is  helping  to  spawn  new  firms  and 
shore  up  tired  industries. 

Forty  years  ago.  World  War  II  came  to  an 
end  with  the  use  of  a  terrifying  piece  of 
technology  from  new.  top-secret  govern- 
ment laboratories.  Those  facilities,  at  Oak 
Ridge.  Tenn..  Los  Alamos.  N.M..  and  a  few 
other  sites,  have  since  grown  into  multipur- 
pose -national  labs"  that  perform  wide- 
ranging.  R&D.  While  nuclear  weapons  still 
constitute  much  of  their  work,  these  labs 
are  increasingly  being  enlisted  to  fight  civil- 
ian battles.  During  the  '708  the  enemies 
were  pollution  and  the  energy  shortage. 
The  lastest  crusade:  moving  lab  technology 
Into  the  private  sector  to  help  restore  the 
country's  Industrial  competitiveness. 

The  battle  Is  being  waged  on  several 
fronts.  Patent  policies,  commonly  cited  as  a 
major  hindrance  to  commercialization  of 
government  technology,  are  loosening  up 
The  labs  now  welcome  private  sponsorship 
for  proprietary  product  development.  A  new 
exchange  program  lets  companies  send  their 
technical  people  to  work  shoulder  to  shoul- 
der with  their  colleagues  at  national  labs, 
while  the  government  picks  up  much  of  the 
tab.  The  labs  are  also  being  enlisted  to 
apply  their  resources  to  aid  struggling  basic 
Industries,  like  steel. 

Until  recently,  the  government  took  the 
position  that  the  fruiu  of  publicly  funded 
R&D  should  be  available  equally  to  every 
one.  Thus  any  patent  awarded  for  work  at 
the  labs  became  government  property;  the 
government  then  offered  licenses  to  all  in- 
terested US  companies  for  a  small  fee. 

But  these  nonexclusive  licenses  discourage 
commercialization.  Because  the  technology 
produced  by  the  labs  Is  unrefined— typically 
90%  of  product  development  remains  to  be 
done  when  the  government  ceases  Its  work— 
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It  makes  little  sense  for  a  company  to 
embark  on  an  expensive,  risky  product  de- 
velopment effort  using  technology  freely 
available  to  its  competitors,  pirms  are  "re- 
luctant to  invest  the  millions  of  dollars  re- 
quired to  fine-tune  inventions  without  the 
guarantee  that  a  competitor  could  be  pre- 
cluded from  receiving  its  own  government  li- 
cense." explains  Jon  Soderstrom.  director  of 
research  and  technology  applications  at 
Oak  Ridge  National  Laboratory. 

As  a  result,  "for  decades,  what  we  did  here 
didn't  matter  very  much  "  to  the  Industrial 
world,  says  William  Carpenter,  vice-presi- 
dent for  technology  applications  at  Martin 
Marietta  Energy  Systems,  which  operates 
Oak  Ridge  for  the  Department  of  Energy 
(DOE).  Technology  that's  available  freely  to 
everyone  Is  "of  value  to  no  one. "  he  con- 
tends. 

A  wave  of  patent-policy  changes  t>egan 
with  the  passage  of  the  Bayh-Dole  Act  of 
1980.  This  act  allows  small  businesses  or 
nonprofit  organizations  to  retain  title  to  In- 
ventions conceived  during  government-spon- 
sored R&D.  An  amendment  to  the  act. 
signed  last  fall,  broadens  the  government's 
waiver  of  patent  ownership.  The  new  law 
states  that  nonprofit  institutions  (such  as 
universities)  that  operate  government  labs 
under  contract  can  retain  title  to  inventions 
coming  out  of  these  labs.  In  addition, 
former  Energy  Secretary  Donald  Hodel  or- 
dered last  February  that  the  patent  waiver 
be  extended  to  cover  large,  for-profit  compa- 
nies like  Martin  MarletU.  but  as  of  this 
writing  the  rule  had  not  taken  effect. 

The  attention  recently  given  to  patent 
policy  symbolizes  the  new  concern  in  Con- 
gress and  the  administration  over  getting 
our  moneys  worth  out  of  the  national  labs. 
Such  concern  first  became  prominent  In  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980.  The  law  declares  technology 
transfer  to  be  an  official  mission  of  the  labs 
and  requires  that  each  lab  spend  0.5%  of  its 
budget  on  moving  the  results  of  Its  R&D 
Into  Industry. 

Perhaps  more  galvanizing  than  the  Ste- 
venson-Wydler Act.  however,  was  the  sharp- 
ly critical  1983  report  on  the  labs  by  a  presi- 
dential commission.  The  panel,  chaired  by 
Hewlett-Packard  co-founder  David  Packard, 
urged  greatly  Increased  Interaction  between 
government  labs  and  industry  In  order  to 
make  the  labs  "more  responsive  to  national 
needs."  It  accused  the  labs  of  working  with- 
out clear  purpose,  and  therefore  contribut- 
ing Insufficiently  to  the  national  good.  The 
Packard  panel  recommended  that  the  size  of 
each  lab  be  "allowed  to  Increase  or  decrease 
(to  zero  If  necessary)  depending  on  mission 
requirements. "  adding  that  "preservation  of 
the  laboratory  Is  not  a  mission." 

A  direct  outgrowth  of  the  report,  and  a 
striking  example  of  how  the  labs  can  be 
channeled  to  industry's  service,  is  the  "steel 
initiative  "  The  plan  is  to  use  the  potent  sci- 
entific and  engineering  talents  of  the  na- 
tional lat>s  to  perform  basic  research  that 
the  ailing  steel  companies  cannot  fund 
themselves. 

Because  of  financial  hardships,  steel  com- 
pany R&D  Is  "typically  geared  for  results  In 
six  months  to  a  year."  explains  John  Rob- 
erts, associate  director  of  Argonne  National 
Laboratory  (Argonne.  Ill),  which  will  do 
much  of  the  work.  The  companies  recognize 
the  magnitude  of  their  plight.  The  steel  Ini- 
tiative will  look  10-15  years  Into  the  future, 
says  Roberts;  it  is  to  be  a  collaborative 
project  In  which  steel  companies  like  U.S. 
Steel.  Bethlehem.  National,  Armco.  the  LTV 
wUI  send  their  sclentisU  to  work  in  teams 
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with  the  lab  sclentisU  to  solve  problems 
Jointly  agreed  upon.  "Incremental  improve- 
ments aren't  enough"  to  restore  the  Indus- 
try's badly  eroded  competitive  position,  says 
Reginald  Dletz,  vice-president  for  research 
at  National  Steel  (Welrton.  W.V).  "We're 
going  after  leapfrog'  technology  that  will 
put  us  a  couple  of  steps  ahead  "  The  labs 
will  work  not  in  proprietary  projects  but  on 
generic  technologies  that  the  entire  Indus- 
try should  share. 

One  thrust  of  the  program  will  be  to  find 
new  ways  to  convert  iron  ore  into  liquid 
metal,  bypassing  the  expensive  coking  ovens 
and  blast  furnaces  now  used.  Another  focus 
will  be  on  casting  the  liquid  metal  into 
pieces  close  to  the  dimensions  of  the  final 
product.  One  possibility  Is  to  use  powerful, 
precisely  shaped  magnetic  fields  to  confine 
the  molten  metal  so  It  can  be  cast  Into  thin 
sheets,  obviating  the  need  for  strip  mills  to 
flatten  thick  bUlets.  The  technology  loosely 
resembles  that  being  developed  to  confine 
hot  hydrogen  gas  for  controlled  nuclear 
fusion.  Oak  Ridge,  which  has  a  long-stand- 
ing program  In  fusion,  will  contribute  Its 
magnet  expertise  to  the  problem  of  casting 
steel. 

Shortly  after  the  steel  Initiative  was  orga- 
nized, George  A.  Keyworth  II,  Reagan's  sci- 
ence advisor,  asked  the  national  labs  to 
Identify  other  Industries  that  might  benefit 
from  a  similar  effort.  The  result  was  a  pro- 
posed project  for  applied  research  on  off- 
road  machinery.  In  March,  Argonne  met 
with  several  manufacturers  to  determine 
which  t«chnical  issues  were  appropriate  for 
cooperative  action.  The  resulting  list  Includ- 
ed advanced  engines,  electronic  controls, 
and  continuously  variable  transmissions. 
The  lab  hopes  to  begin  work  In  fiscal  1987. 
Unlike  the  steel  initiative,  the  off-road 
equipment  project  will  aim  to  develop  spe- 
cific products  rather  than  basic  technology. 
To  make  this  work,  the  labs  will  have  the 
liberty— unusual  for  the  government— to 
keep  proprietary  secrets.  "We  wont  have  to 
tell  Deere  what  we're  doing  with  Caterpil- 
lar,"  says  Argonne's  director  of  technology 
transfer,  Brian  Frost. 

Increasingly,  the  national  labs  are  becom- 
ing spawning  grounds  for  technology-based 
start-ups.  From  Oak  Ridges  Inception 
during  World  War  II  until  1980,  about  20 
companies  started  up  with  technology  devel- 
oped at  the  lab,  according  to  technology 
transfer  manager  Donald  Jared:  In  the  fol- 
lowing four  years,  he  says,  there  were  more 
than  30  such  spinoffs. 

Some  of  these  new  companies  are  formed 
under  arrangements  that  would  have  been 
unheard  of  a  short  time  ago.  Perhaps  the 
most  dramatic  example  comes  from  Los 
Alamos.  Scientists  there  developed  a  way  to 
Identify  viruses  and  bacteria  In  minutes, 
rather  than  the  days  or  weeks  needed  with 
existing  methods.  A  laser  Illuminates  the 
sample  with  a  beam  that  alternates  between 
two  kinds  of  polarization,  and  a  detector 
senses  the  difference  in  how  one  polariza- 
tion Is  scattered  relative  to  the  other.  This 
difference.  It  turns  out.  correlates  with  cer- 
tain features  of  the  specimen's  DNA  mole- 
cule. 

The  procedure  was  Invented  at  Los 
Alamos  In  a  project  funded  by  the  National 
Institutes  of  Health.  NIH  had  no  Interest  In 
conunerclallzatlon,  though,  and  ceased  Its 
support  while  the  device  was  still  far  from 
market  readiness.  The  lab  t>egan  looking  for 
companies  to  acquire  the  technology.  When 
David  Silver,  a  Chicago  venture  capitalist, 
came  to  Los  Alamos  In  1983  In  search  of 
technologies  ripe  for  commercial  exploita- 
tion, the  rapid  analyzer  stood  out. 


SUver  raised  »8.5  million  through  an  R&D 
limited  partnership  with  PrudentlalBache 
Securities  (New  York)  and  gave  half  the 
money  to  the  lab  to  develop  a  commercial 
prototype.  The  partnership  (a  tax  shelter  to 
encourage  investment  In  technology)  ac- 
quired full  ownership  of  the  technology  and 
then  granted  an  exclusive  license  to  a  new 
company.  Mesa  Diagnostics  (Los  Alamos). 
Mesa  is  wholly  owned  by  Silver's  venture 
capital  firm,  the  SanU  Fe  Private  Equity 
Fund. 

It  is  a  curious  reversal  of  conventional 
practice,  with  the  big  government  lab  work- 
ing for  the  small  company  instead  of  the 
other  way  around.  The  partnership  pays  the 
lab  for  use  of  Its  staff  during  regular  hours 
and  hires  lab  scientists  as  consultants  after 
hours.  "Its  cheaper  than  hiring  our  own 
staff, "  says  John  Lonergan,  Mesa's  chief  fi- 
nancial officer  and  vice-president  for  mar- 
keting. 

It  took  two  years  to  put  the  radical  deal 
together,  according  to  Eugene  Stark,  the 
labs  industrial  llaslon  officer.  The  main 
hang-up  was  the  patent.  DOE  has  to  waive 
Its  title  to  the  University  of  California 
(which  operates  the  lab),  and  then  the  uni- 
versity had  to  waive  Its  title  to  Silvers  part- 
nership. Eventually,  11  contracts  were 
needed  to  cement  the  agreement,  according 
to  Silver. 

While  the  Mesa  deal  is  unusual  in  its  mag- 
nitude. It  is  one  of  a  growing  number  of 
cases  In  which  a  small  company  is  launched 
with  national  lab  technology  that  would 
have  been  available  under  old  policies.  For 
example.  Kelslus  (San  Carlos.  Cal.)  bought 
Into  the  sensor  business  with  an  exclusive  li- 
cense to  the  technology  of  remote  fiber 
fluorlmetry  developed  at  Lawrence  Liver- 
more  National  Lab. 

The  sensor  consists  of  an  optical  fiber 
whose  tip  Is  coated  with  a  nuiterial  that 
glows  in  the  presence  of  certain  other  com- 
pounds. The  light,  which  varies  in  bright- 
ness with  the  concentration  of  the  sub- 
stance being  sensed,  travels  down  the  fiber 
to  a  detector.  Kelslus  plans  to  use  the  tech- 
nique In  a  blood-gas  monitor:  a  fiber  will  be 
inserted  into  the  bloodstream,  and  the  fluo- 
rescence will  indicate,  the  levels  of  oxygen, 
carbon  dioxide,  and  pH,  says  president  Jay 
Schwalde. 

Radtech  (Albuquerque),  a  Los  Alamos 
spinoff,  is  developing  systems  that  use 
radio-frequency  electrical  current  to  heat 
and  thus  reshape  the  cornea,  correcting 
visual  defects.  The  company  alms  for  a  one- 
hour  outpatient  procedure  that  Is  simpler, 
cheaper,  and  less  risky  than  the  present  sur- 
gical alternatives. 

Consulting  by  lab  staff  is  another  impor- 
tant way  to  get  know-how  Into  Industry.  In 
the  past,  the  national  labs  had  discour- 
aged—or prohibited- scientists  from  mar- 
keting the  expertise  they  gained  from  gov- 
ernment work.  This  restriction  made  It  diffi- 
cult. If  not  impossible,  for  would-be  entre- 
preneurs to  use  laboratory  scientists'  skills. 
But  more  liberal  policies  have  permitted  the 
start-up  of  firms  like  Atom  Sciences  (Oak 
Ridge).  The  company  alms  to  commercialize 
an  ultrasensitive  measurement  system  that 
uses  precisely  tuned  lasers  to  ionize  and 
then  count  that  atoms  In  gaseous  or  solid 
samples.  As  little  as  0.1  part  per  billion  Is  de- 
tectable, and  the  system  works  on  any  ele- 
ment for  which  proper  laser  wavelengths 
are  available,  says  cofounder  Hal  Schmidt. 

The  laser  technique  was  Invented  several 
years  ago  by  Oak  Ridge  scientist  Samuel 
Hurst.  While  remaining  on  the  lab  staff. 
Hurst  has  been  permitted  to  become  a  co- 
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founder  and  vice-president  of  Atom  Sci- 
ences, as  well  as  a  consultant  to  the  firm— 
all  capacities  that  had  been  off  limits  for  lab 
staff.  There  aren't  a  lot  of  barriers  now"  to 
such  Involvement,  says  Schmidt,  recalling 
the  stiff  opposition  he  met  In  I960  when  he 
and  colleagues  started  Ortec.  a  maker  of  nu- 
clear particle  detectors.  Hurst  concurs; 
■There  Is  no  longer  a  perception  that  the 
entrepreneurial  process  Is  a  conflict  of  inter- 
est." 

The  labs  are  also  more  willing  now  to 
grant  leaves  of  absence.  Amtech.  for  exam- 
ple, was  started  locally  by  five  scientists  on 
two-years  leaves  from  the  Los  Alamos  lab. 
The  company  has  acquired  a  remote  identl 
ficatlon-tag  technology  that  the  lab  had  de- 
veloped for  the  Department  of  Agriculture. 
The  tags  are  read  from  a  distance  by  micro- 
waves; and  electronic  circuit  In  the  tag 
alters  the  reflected  microwave  beam  In  an 
easily  detected  way.  DOA's  goal  was  a  label 
for  diseased  cattle  that  would  keep  them 
out  of  the  slaughterhouse.  But  the  principal 
application  Amtech  sees,  according  to  R&D 
vice-president  Jerry  Landt,  is  keeping  tabs 
on  the  contents  of  railroad  cars— for  exam- 
ple, making  sure  that  all  the  cars  in  a  single- 
commodity  "unit  train"  stay  together. 

.Although  each  national  lab  Is  changing, 
none  has  pursued  technology  transfer  as  ag- 
gressively over  the  past  year  as  Oak  Ridge. 
The  sprawling  facility  at  the  edge  of  the 
Smoky  Mountains  In  eastern  Tennessee  in 
setting  the  pace  for  the  others  In  the  na- 
tional lab  archipelago.  This  leadership  dates 
from  April  1984.  when  the  contract  for  run- 
nmg  Oak  Ridge  went  from  Union  Carbide  to 
Martin  Marietu;  the  aerospace  company 
beat  out  competitors  Rockwell  and  Westing 
house  with  a  bid  that  heavily  emphasized 
industrial  participation  and  strengthening 
the  local  economy. 

"We  proposed  doing  business  in  a  new  and 
different  way. '  says  Carpenter  at  Martin 
Marietta  Energy  Systems,  the  subsidiary 
formed  to  handle  the  lab  contract.  For  ex- 
ample. Martin  MarletU  has  asked  DOE  for 
ownership  of  ail  patents  the  company 
deems  to  be  of  commercial  potential— an 
advance  waiver  of  title"  that  would  let 
Martin  Marietta  act  with  autonomy.  As 
owner  of  the  technologies  devised  at  Oak 
Ridge,  the  company  would  grant  other 
firms  exclusive  licenses  to  bring  the  Inven- 
tions to  market.  Although  DOE  has  not  yet 
granted  this  waiver.  Martin  Marietta  has 
begun  negotiating  license  agreements  with 
other  companies  In  anticipation.  "When  the 
word  comes,  we'll  be  ready  to  go. "  says  Car- 
penter. "We  expect  to  have  some  home 
runs." 

Martin  Marietta  also  strongly  encourages 
the  Oak  Ridge  technical  staff  to  serve  as 
cor\sultants— to  get  our  smarts  out  Into  the 
private  sector."  as  Carpenter  puts  It.  In  con- 
trast. Union  Carbide  had  put  a  ceiling  on 
how  much  a  lab  scientist  was  allowed  to 
earn  on  the  outside;  some  other  national 
labs,  particularly  Sandia.  continue  to  en- 
force tight  restrictions  on  off-hours  consult- 
ing. 

In  another  shift.  Oak  Ridge  now  welcomes 
private  sponsorship  of  proprietary  RAD.  A 
numt>er  of  companies.  Including  Cabot 
(Boston).  Homogeneous  Metals  (ClayvlUe. 
N.Y.).  and  Universal  Cyclops  (Bridgeville. 
Pa.),  are  paying  the  lab  to  develop  a  new 
class  of  alloys  with  a  unique  property. 
Unlike  most  metals,  which  get  weaker  as 
they  heat  up.  these  "ordered  Intermetalllc 
alloys."  such  as  nickel  alumlnldes.  get 
stronger.  This  property  Is  especially  useful 
for  engines,  which  operate  most  efficiently 


at  higher  temperatures.  Present  nickel  alu- 
mlnldes are  barred  from  structural  use  by 
their  brittleness.  Oak  Ridge  Is  working  on 
ways  to  Increase  ductility  and  has  obtained 
dramatic  improvements  by  adding  small 
amounts  of  other  materials,  such  as  boron. 
Martin  Marietta  has  also  made  a  signifi- 
cant commitment  to  accelerating  the 
growth  of  the  local  economy,  having  allocat- 
ed 10%  of  Its  annual  contract  fee  (for  run- 
ning the  lab)  to  launching  new  companies. 
(The  fee  ranges  from  S5  million  to  $20  mil- 
lion, depending  on  Martin  Marietta's  per- 
formance.) In  addition,  the  company  has 
promised  to  build  a  290-acre  Industrial  park 
near  the  lab.  The  first  tenant  will  be  the 
Teruiessee  Innovation  Center,  a  new  subsidi- 
ary that  will  Invest  in  and  "Incubate"  high 
tech  start-ups.  The  center  Is  co-owned  by 
Tran  Tech  Systems  (Salt  Lake  City),  which 
runs  the  similar  Utah  Innovation  Center. 

The  Tennessee  Innovation  Center,  a  for- 
profit  organization.  Identifies  promising 
technologies  at  the  national  lab  and  "does 
everything  necessary  to  make  them  com- 
mercially successful."  says  vice-president. 
Melvln  E.  Koons.  The  center  makes  equity 
Investments,  typically  of  $50,000-$  150,000, 
for  start-ups  that  satisfy  several  key  re- 
quirements—a product  or  service  on  the  cut- 
ting edge  of  technology,  potential  for  gener- 
ating revenues  of  $7-10  million  In  5-8  years, 
and  a  promise  to  locate  In  Oak  Ridge. 

The  center  tries  to  find  conunerciai  uses 
for  Inventions  geared  to  specific  government 
puri>oses.  It  turns  out  that  the  glass  has 
some  unusual  properties  that  allow  It  to  be 
poured  as  a  liquid  Into  precisely  shaped 
molds.  An  exciting  possibllty  Is  the  direct 
casting  of  lenses,  eliminating  much  of  the 
expensive  grinding  and  polishing  needed  for 
ordinary  glass.  The  center  hopes  to  invest  In 
a  start-up  to  explore  further  the  material's 
commercial  potential. 

Despite  all  these  efforts  to  make  the  na 
tlonal  laboratories  more  relevant  to  Indus- 
try, the  labs  are  still  largely  cut  off  from  In- 
dustry scientists.  DOE  Is  seeking  to  remedy 
this  isolation  wlht  a  new  lab/Industry  ex- 
change program.  Technical  staff  from  mter 
ested  companies— US.  or  foreign— will  be 
able  to  spend  a  year  working  at  a  national 
lab.  with  the  government  paying  part  of 
their  salaries  and  expenses.  The  program  s 
$600,000  budget  for  thU  fiscal  year  should 
pay  for  20-30  scientlsu.  says  Richard  Ste- 
phens, director  of  university  and  industry 
programs  In  DOE's  energy  research  office. 

But  whose  agenda  will  the  visiting  scien- 
tist follow— the  company's  or  the  lab's?  Ste- 
phens emphasizes  that  work  should  benefit 
both.  We  don't  want  simply  to  augment  a 
company's  RAD.""  he  says,  "there  should  be 
a  mutual  Interest."' 

The  new  industrial  orientation  of  the  na- 
tional labs  Is  not  without  Its  critics.  The  fos- 
tering of  spinoff  companies,  for  example.  Is 
seen  by  some  as  a  potential  distraction.  Ex- 
amples like  Mesa  Diagnostics  at  Los  Alamos 
could  tempt  scientist  to  thirU  more  of  pos- 
sible commercialization  than  of  the  value  of 
their  work  to  the  government.  "  says  Bveret 
Beckner.  vice-president  for  energy  programs 
at  Sandia  Corp..  the  ATAT  subsidiary  that 
ruiu  Sandia  National  Labs  (Albuquerque). 

For  Instance,  an  entrepreneurlally  minded 
scientist  may  devote  less  attention  to  work 
on  classified  projects  because  there  Is  less 
potential  for  conunerciai  spinoff,  says  Frank 
Huband.  head  of  technology  policy  at  the 
National  Science  Foundation.  And  he  warns 
that  a  "Russian  farm"  mentality  could  arise 
at  the  labs.  In  the  Soviet  Union,  farmers  are 
permitted  to  work  a  small  private  lot  for 


profit;  but  a  frequent  result  Is  that  the 
farmers  focus  their  energy  and  ingenuity  on 
making  the  private  lot  more  productive, 
while  giving  only  minimal  attention  to  the 
collective  land. 

In  addition,  some  argue  that  spinning  off 
new  companies  is  an  Inefficient  way  for  a 
lab  to  help  the  economy.  "People  hear  that 
small  compaiUes  are  the  biggest  Job  produc- 
ers, which  Is  true,  and  they  twist  that  into 
the  false  notion  that  itartup*  are  the  big- 
gest Job  producers,"'  says  Robert  P.  Strom- 
berg,  manager  of  technology  transfer  at 
Sandia.  Most  new  companies  don't  survive 
long  enough  to  provide  many  Jobs,  he  says. 
Not  surprisingly,  then,  much  of  Sandia's 
technology  transfer  Involves  established 
firms,  such  as  large  oil  and  gas  companies. 

One  effective  way  to  exploit  national  lab 
RAD  arose  Informally,  well  before  the  cur- 
rent programs  were  conceived,  with  the  Fed- 
eral Laboratory  Coruortium  (FLC).  Over 
100  labs.  Including  the  eight  national  labs, 
belong  to  what  chairman  Eugene  Stark  of 
Los  Alamos  calls  an  "organized  old-boy  net- 
work." A  company  In  need  of  technical  in- 
formation or  assistance  contacts  one  of  four 
regional  coordinators,  who  check  to  see 
whether  any  federal  lab  Is  working  on  the 
topic.  Legislation  now  pending  would  make 
FLC  an  officially  recognized  (and  funded) 
organization,  probably  as  an  arm  of  NSF. 
Such  a  move  would  be  a  boon  to  technology 
trarufer  because  the  FLC  guys  wont  have 
to  spend  all  their  time  begging  for  money." 
says  one  congressional  staffer. 

Thanks  to  the  new  programs  and  FLC's 
persistent  efforts.  Industry  Is  catching  on 
that  the  national  labs  have  turned  a  new 
leaf.  Companies  are  realizing  that  Its 
worth  bothering"  to  do  business  with  the 
labs,  says  Sandlas  Stromberg.  For  many 
years,  says  Stark  at  Los  Alamos,  the  labs 
"umed  down  more  requests  for  visits  from 
the  Japenese  than  they  received  from  U.S. 
companies  That  s  no  longer  true.  And  the 
companies  involved  now."  he  says,  "are 
skimming  the  cream.""* 


WEEKLY  BUDGET  SCORE- 
KEEPING  REPORT 

•  Mr.  rXJMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeplng  report  for  the 
week  of  November  4,  1985.  prepared  by 
the  Congressional  Budget  Office  in  re- 
sponse to  section  5  of  the  first  budget 
resolution  for  fiscal  year  1986.  This 
report  also  serves  as  the  scorekeeplng 
report  for  the  purposes  of  section  311 
of  the  Congressional  Budjet  Act.  I  ask 
that  the  report  be  printed  in  the 
Record. 

The  report  follows: 

U.S.  Concima, 
COHCRKSSIONiU.  BuoccT  OmcB, 
Washington.  DC.  November  12.  1915. 
Hon.  Pm  V.  DoMxifici. 
Chairman.  Committee  on  the  Budget. 
U.S.  SenaU.  Washington.  DC. 

DtAH  Mji.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1986  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  buget  resolution,  S.  Con.  Res. 
32.  ThU  report  meets  the  requiremenU  for 
Senate  scorekeeplng  of  Sectlo'i  5  of  S.  Con. 
Res.  32  and  Is  current  througn  November  8. 
1B8&.  The  report  Is  submitted  under  Section 
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308(b)  and  in  aid  of  Section  311(b)  of  the 
Congressional  Budget  Act. 

Since  my  last  report  the  Congress  has 
cleared  for  the  Presidents  signature  the 
Treasury-Postal  Service  Appropriations  for 
1986,  H.R.  3036.  changing  budget  authority 
and  outlay  estimates.  This  report  also  In- 
cludes an  allowance  for  the  recently  author- 
ized three-percent  pay  raise  for  military  per- 
sonnel. 

With  best  wishes. 
Sincerely. 

RinwLPH  G.  Penner. 
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TRIBUTE  TO  DR,  JACK 
STANZLER 

•  Mr,  RIEGLE.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  fact  that  Dr.  Jack 
Stanzler.  of  my  hometown  of  Flint,  is 
to    be    honored    by    a    gathering    of 

12.233  friends   and   associates   on   Saturday, 

November  16,  1985. 

Tribute  is  being  paid  to  Dr.  Stanzler 
in  recognition  of  his  outstanding  con- 
tributions to  the  community,  his  ef- 
forts to  promote  brotherhood,  and  his 
advocacy  for  our  young  people  and 
those  who  are  less  fortunate.  Dr. 
Stanzler  has  actively  crusaded  in  Flint 
and  nationwide  on  police  gun  policies: 
he  initiated  and  coordinated  Flint 
Interfaith  Alliance  on  Social  Justice: 
and  is  responsible  for  organizing  the 
Flint  Youth  Advocacy  Board,  under 
the  auspices  of  the  Urban  Coalition  of 
Flint.  Despite  a  busy  private  practice, 
Dr,  Sttmzler  always  found  time  for  his 
worthy  causes.  Dr.  Stanzler  will  be 
leaving  Flint  soon  to  assume  the  posi- 
tion of  citizens  advocate  in  the  Medic- 
aid office  of  the  Michigan  Department 
of  Social  Services.  He  will  be  sorely 
missed  by  all  in  the  Flint  community 
and  I  want  to  take  this  opportunity  to 
personally  commend  him  for  his  dedi- 
cation and  fine  work,* 
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ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  8:4S  A.M. 

Mr,  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
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stand    In    recess    until    8:45    a.m.    on 
Wednesday,  November  13.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERIOD  rOR  TRAHSACTIOIt  Of  ROOTIirE  MORMINC 

Business 

Mr.  DOLE.  Following  the  recogni- 
tion of  the  two  leaders  under  the 
standing  order.  I  ask  unanimous  con- 
sent that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, not  to  exceed  the  hour  of  9  a.m. 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RSSUMPTION  or  CONSIDERATION  OF  H.R.  SOS 

Mr.  DOLE.  Under  a  previous  unani- 
mous consent  agreement,  at  9  a.m..  the 
Senate  will  resume  consideration  of 
the  House  message  to  accompany  H.R. 
505.  Veterans  Health  Care.  Two 
amendments  are  pending  to  the 
moUon  to  concur;  therefore,  votes  will 
oc'cvlr  prior  to  the  hour  of  10  a.m..  on 
Wednesday.  If  time  permits  following 
disposition  of  H.R.  505  and  prior  to  10 
a.m.,  I  ask  that  there  be  a  period  for 
the  transaction  of  routine  morning 
business,  with  Senators  permitted  to 
speak  therein  for  not  more  than  5 
minutes  each,  but  not  beyond  the 
hour  of  10  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  also  Indicate  at  this 
point  that,  as  I  stated  last  Thursday  to 
the  distinguished  Senator  from  Cali- 
fornia, if  there  were  some  difficulty  on 
this  side  with  that  unanimous-consent 
agreement,  I  hoped  he  would  be  able 
to  accommodate  any  requests  on  this 
side.  There  may  be  one  of  my  col- 
leagues who  has  some  problem  with 
the  agreement.  In  any  event,  we  hope 
we  can  work  it  out  tomorrow  morning. 

VOTE  ON  ClOTURX— H.R.  1SS3 

Mr.  DOLE.  Mr.  President,  also  by 
unanimous  consent,  at  10  a.m..  the 
Senate  will  vote  on  cloture  on  H.R. 
1562.  the  House  textile  bill.  If  three- 
fifths  vote  in  the  affirmative,  then  a 
Holllngs-Thurmond  amendment  deal- 
ing with  textiles  will  be  offered,  and  23 
additional  amendments  will  be  in 
order  to  the  Holllngs-Thurmond 
amendment. 

Therefore.  roUcall  votes  can  be  ex- 
pected throughout  the  day  and 
evening.  I  hope  that  many  of  those 
amendments  will  not  be  offered.  I 
have  looked  at  the  list.  Many  in  effect 
duplicate  one  another  so  it  is  my  hope 
we  can  conclude  action  on  that  bill 
fairly  early  tomorrow  or  late  after- 
noon, then  go  back  to  reconciliation. 


the  Senator  from  Kansas  would  like  to 
salute  Senator  William  Proxmire  by 
wishing  him  a  happy  birthday. 

After  watching  him  in  the  Senate 
during  my  17  years  here.  I  can  testify 
that  his  abounding  enthusiasm  easily 
dispels  any  preconceptions  about  what 
can  or  cannot  be  accomplished  after 
seven  decades  of  life.  If  anyone  de- 
serves a  "Golden  Fleece  Award."  per- 
haps it  should  be  Father  Time,  who 
has  been  left  in  the  dust  by  the  ener- 
getic senior  Senator  from  Wisconsin. 

Mr.  President.  William  Proxmire 
remains  one  of  the  enduring  voices  of 
this  great  deliberative  body.  His  un- 
yielding advocacy  of  causes  and  beliefs 
continue  to  be  an  Inspiration  to  all  of 
us. 

As  Senate  majority  leader.  I  wish, 
and  my  colleagues  Join  me  in  wishing 
Bill  many  more  birthdays. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield, 
the  psalmist  has  said: 

The  days  of  our  years  are  threescore  years 
and  ten;  and  If  by  reason  of  strength  they 
be  fourscore  years,  yet  U  their  strength 
labour  and  sorrow:  for  It  Is  soon  cut  off,  and 
we  fly  away. 

I  Join  with  the  distinguished  majori- 
ty leader  in  congratulating  Mr.  Prox- 
mire on  having  lived  these  70  years 
and  wishing  him  many  happy  returns 
of  the  day  and  many,  many  more 
happy  birthdays.  I  am  sure  all  his  col- 
leagues on  both  sides  of  the  aisle  Join 
us  In  those  good  wishes. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 


HAPPY  BIRTHDAY  TO  SENATOR 
WILUAM  PROXMIRE 

Mr.  DOLE.  Mr.  President,  one  of  the 
outstanding  Members  of  this  body  re- 
cently marked  an  important  milestone 
in  his  life— a  70th  birthday.  Therefore. 


Mr.  BYRD.  With  that  assurance, 
Mr.  President.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  that  the 
Senate  stand  In  recess  until  8:45  a.m. 
on  Wednesday.  November  13.  1985. 

The  motion  was  agreed  to.  and  at 
5:31  p.m.  the  Senate  recessed  until  to- 
morrow. Wednesday.  November  13, 
1985.  at  8:45  a.m. 


VETO  MESSAGE  ACCOMPANYING 
H.R.  2409 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  veto  mes- 
sage accompanying  H.R.  2409.  an  act 
to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  authori- 
ties under  that  act  relating  to  the  Na- 
tional Institutes  of  Health  and  Nation- 
al Research  Institutes,  and  for  other 
purposes,  be  spread  upon  the  Journal 
and  that  no  action  be  taken  until  the 
majority  leader  and  the  minority 
leader  have  had  a  consultation  con- 
cerning an  exact  time.  But  I  am  pre- 
pared to  advise  the  distinguished  mi- 
nority leader  that  it  will  be  either 
later  this  week  or  sometime  next  week. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object. 
This  is  very  agreeable  with  me  and 
others  on  this  side,  If  we  may  have  the 
assurance  of  the  distinguished  majori- 
ty leader  that  indeed  the  message  will 
be  called  up  and  voted  upon. 

Mr.  DOLE.  I  may  have  been  a  little 
tight  in  the  time.  There  Is  some  ques- 
tion whether  we  want  to  act  on  this 
prior  to  November  22.  but  I  can  give 
the  minority  leader  assurance  that  it 
will  be  called  up.  Members  on  both 
sides  of  the  aisle  want  it  called  up.  and 
we  will  work  it  out. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  November  12.  1985; 
Department  op  State 

Rockwell  Anthony  Schnabel.  of  Califor- 
nia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  SUtes  of 
America  to  the  Republic  of  Finland. 

National  Institute  op  Building  Sciences 
The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Na- 
tional  Institute   of   Building   Sciences   for 
terms  expiring  September  7.  1986: 

Pred  E.  Hummel,  of  California,  vice  Her- 
bert H.  Swtnbume.  term  expired. 

Philip  D.  Winn,  of  Colorado,  vice  Rudard 
A.  Jones,  term  expired. 

In  the  Air  Force 

The  following  officers  for  appointment  In 
the  U.S.  Air  Force  under  provisions  of  sec- 
tion 634.  title  10  of  the  United  SUtes  Code: 
To  bt  major  general 

Brig.  Oen.  Jlmmle  V.  Adams.  423-42- 
1392FR.  Regular  Air  Force. 

Brig.  Gen.  Marcus  A.  Anderson.  533-36- 
8770FR.  Regular  Air  Force. 

Brig.  Gen.  James  T.  Callaghan.  359-28- 
2527FR.  Regular  Air  Force. 

Brig.  Gen.  James  S.  Casslty.  Jr..  439-48- 
5273FR,  Regular  Air  Force. 

Brig.  Oen.  Donald  L.  Cromer,  518-34- 
5921FR.  Regular  Air  Force. 

Brig.  Oen.  Fredrlc  F.  Doppelt.  051-26- 
4294FR.  Regular  Air  Force. 

Brig.  Oen.  Robert  P.  Durkln.  273-30- 
508SFR.  Regular  Air  Force. 

Brig.  Oen.  Robert  D.  Eaglet.  287-26- 
9391FR,  Regular  Air  Force. 

Brig.  Oen.  George  E.  EllU,  005-34-0641FR, 
Regular  Air  Force. 

Brig.  Oen.  Richard  F.  Olllls.  150-26- 
58S6FR,  Regular  Air  Force. 

Brig.  Oen.  Richard  B.  Ooetae,  Jr.,  041-28- 
7295FR.  Regular  Air  Force. 

Brig.  Oen.  John  E.  Griffith.  512-22- 
7822FR.  Regular  Air  Force. 

Brig.  Gen.  Michael  D.  Hall.  549-44- 
3979FR.  Regular  Air  Force. 

Brig.  Oen.  William  K.  James,  432-64- 
2096FR,  Regular  Air  Force. 

Brig.  Oen.  Wayne  O.  Jefferson,  Jr..  579- 
52-8583FR.  Regular  Air  Force. 

Brig.  Oen.  Peter  T.  Kempf.  544-44- 
9125FR,  Regular  Air  Force. 

Brig.  Oen.  Donald  J.  Kutyna.  339-26- 
1935FR.  Regular  Air  Force. 

Brig.  Oen.  Thomas  A.  LaPlante.  028-28- 
1265FR.  Regular  Air  Force. 

Brig.  Gen.  Donald  A.  Logeals,  473-34- 
7703FR.  Regular  Air  Force. 
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Brig.    Gen.    Donald    L.    Marks, 
3303FR.  Regular  Air  Force. 

Brig.     Gen.     Paul     H.     Martin, 
7642FR,  Regular  Air  Force. 

Brig.    Gen.    Robert    P.    McCoy, 
9547FR,  Regular  Air  Force. 

Brig.   Oen.   Charles   D.   Metcalf, 
7946FR,  Regular  Air  Force. 

Brig.    Gen.    Thomas    R.    Olsen, 
7344FR.  Regular  Air  Force. 

Brig.   Gen.    Richard   A.   Plerson, 
8647FR,  Regular  Air  Force. 

Brig.    Oen.    Cecil    W.    Powell, 
303 IFR.  Regular  Air  Force. 

Brig.  Gen.  Robert  L.  Rutherford. 
7491FR,  Regular  Air  Force. 

Brig.  Gen.  Martin  J.  Ryan.  Jr.. 
4022FR.  Regular  Air  Force. 

Brig.  Gen.  John  C.  Scheldt.  Jr.. 
6468FR.  Regular  Air  Force. 

Brig.  Oen.  Alexander  M.  Sloan. 
5283FR,  Regular  Air  Force. 

Brig.  Oen.  Richard  J.  Trzaskoma. 
1271FR,  Regular  Air  Force. 

Brig.    Gen.    John    H.    Voorhees. 
8385FR.  Regular  Air  Force. 

In  the  Navy 
The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
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285-32- 
403-46- 
302-28- 
480-34- 
462-44- 
013-26- 
455-58- 
454-52- 
173-30- 
127-26- 
234-52- 
365-38- 
152-30- 


sectlon  601,  to  be  reassigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Nils  R.  Thunman.  341-24-6377/ 
1120.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Cecil  J.  Kempf,  450-36-1108/ 
1310.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  SUtos  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  xrice  admiral 

Rear  Adm.  William  E.  Ramsey.  224-52- 
6526/1310.  U.S.  Navy. 

In  the  Air  Force 

The  following  officers  for  promotion  to 
the  grade  Indicated  under  the  provisions  of 


article  II.  section  2.  clause  2.  of  the  Consti- 
tution of  the  United  SUtes  of  America: 

To  be  colonel 
Lt.  Col.  Ronald  J.  Orabe.  097-36-0236. 

To  be  lieutenant  colonel 
MaJ.  WlUlam  A.  PaUes.  145-42-3033. 

In  the  Marine  Corts 
The  following-named  officer  for  promo- 
tion to  the  grade  of  lieutenant  colonel 
under  the  provisions  of  article  II.  section  2. 
clause  2  of  the  Constitution  of  the  United 
SUtes  of  America: 

MaJ.  David  C.  Hilmers.  U.S.  Marine  Corps, 
481-64-7555/7583. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  November  12,  1985: 
Department  op  Justice 

Charles  J.  Cooper,  of  Virginia,  to  be  an  As- 
sistant Attorney  General. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Bless  all  those  people.  O  God,  who 
see  in  what  they  do  the  opportunity 
for  helping  others.  Whether  in  noble 
deeds  of  justice  that  involve  the  future 
of  nations  or  in  quiet  acts  of  compas- 
sion that  go  unnoticed  and  are  seen 
only  by  the  few,  we  honor  those  who 
care  for  others.  Encourage  every 
person  to  understand  that  it  is  in 
giving  and  caring  for  others  that  we 
truly  receive  Your  blessed  gifts.  Amen. 


House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Mattingly,  Mr.  Laxalt.  Mr.  Garn,  Mr. 
Hatfield,  Mr.  Sasser,  Mr.  Inouye.  and 
Mr.  Stenkis  to  be  the  conferees  on  the 
part  of  the  Senate. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  3067.  An  act  m&klng  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem 
ber  30.  1986,  and  for  other  purposes:  and 

H.R.  3327.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1986.  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  3067)  "An  act 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  In  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  for  other  pur- 
poses." requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Specter,  Mr.  Hatfield,  Mr.  Matting- 
ly. Mr.  DoMENici,  Mr.  Lautemberc. 
Mr.  Stennis.  and  Mr.  Harkin  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  3327)  "An  act 
making  appropriations  for  military 
construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  and  for  other  pur- 
poses," requests  a  conference  with  the 


violation  of  the  law.  We  must  ensure 
that  this  Illegal  activity  cannot 
happen  again,  and  protect  railroad  re- 
tirees' funds  from  any  such  future 
raids. 


RAILROAD  RETIREMENT  FUND 

(Mr.  FLORIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FLORIO.  Mr.  Speaker,  on 
Thursday,  my  subcommittee  will  in- 
vestigate recent  allegations  of  illegal 
actions  by  the  Department  of  the 
Treasury  that  may  possibly  jeopardize 
the  future  benefits  of  1  million  rail- 
road retirees. 

The  Railroad  Retirement  Act  states 
clearly  that  it  is  the  Railroad  Retire- 
ment Board  which  shall  determine 
when  securities  held  by  the  Railroad 
Retirement  Fund  shall  be  sold,  and 
that  they  shall  be  sold  only  In  an 
amount  necessary  to  pay  benefits. 

Normally,  the  Department  of  the 
Treasury  withdraws  money  from  the 
Railroad  Retirement  Funds  only  at 
the  direction  of  the  Railroad  Retire- 
ment Board,  and  only  In  such  amounts 
as  the  Board  directs  to  pay  benefits. 
At  the  beginning  of  this  month.  Treas- 
ury did  something  different. 

Between  Noveml)er  1  and  November 
8,  without  legal  authority,  the  Depart- 
ment of  the  Treasury  unilaterally  sold 
interest-bearing  securities  held  by  the 
Railroad  Retirement  Account  In  an 
amount  $445  million  in  excess  of  what 
was  required  to  make  November  l)ene- 
flt  payments.  This  sum  is  almost  twice 
the  normal  monthly  benefit  payments 
of  $481  million.  Furthermore,  this 
action  was  taken  without  consultation 
with  or  direction  from  the  Railroad 
Retirement  Board.  Simply  put.  the 
Treasury  Department  Illegally  used 
funds  held  In  trust  for  the  Nation's  1 
million  railroad  retirees  to  finance 
other  Government  operations. 

Last  Friday.  I  wrote  Treasury  Secre- 
tary Baker  asking  for  a  complete  ex- 
planation for  this  Illegal  action.  I  also 
requested  the  General  Accounting 
Office  to  investigate  the  Treasury  De- 
partment's action  as  well. 

After  this  hearing  was  announced, 
the  Department  of  the  Treasury 
stated  that  It  would  repay  the  retire- 
ment fund  the  excess  funds  with- 
drawn, and  pay  Interest  to  make  the 
fund  whole  If  the  debt  celling  bill  re- 
quired them  to  do  so.  I  am  pleased 
that  the  Treasury  has  now  admitted  It 
acted  Incorrectly,  but  this  does  not 
excuse  what  must  have  been  a  willing 


UGHTNING    STRIKES    TWICE-A 
SECOND      RUSSIAN      FREEDOM- 
SEEKER  TURNED  AWAY 
(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  COBLE.  Mr.  Speaker,  a  venera- 
ble adage  reminds  us  that  lightning 
never  strikes  Identical  targets  twice. 
That  adage  was  shamefully  and  Inex- 
cusably refuted  last  week.  Over  a 
decade  ago  a  crew  member  of  a  Rus- 
sian vessel  leaped  to  what  he  had 
hoped  was  his  freedom.  Our  Coast 
Guard  and  State  Department,  as  I 
recall,  became  involved  and  the  crew 
member  was  returned  to  his  ship 
against  his  will.  Last  week,  under  strik- 
ingly similar  clrciunstances.  our  Cus- 
toms Service  and  State  Department 
rejected  another  request  for  freedom 
and  a  Ukrainian  sailor  was  turned 
away.  This  Congress  should  demand  a 
detailed  accounting. 

Do  we  no  longer  recognize  the  con- 
stitutional principle  of  political 
asylum?  How  many  times  must  light- 
ning strike  before  we  permit  common- 
sense  to  dictate  reasonable  and  fair  re- 
sults in  response  to  pleas  for  freedom? 
It  was  a  day  of  shame— and  we 
should  be  ashamed. 


LEGISLATION  AUTHORIZING 

MINTING  AND  SALE  OF  AMERI- 
CAN GOLD  COINS 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  wish  to  Inform  my  colleagues  that 
today  I  join  my  friend,  the  gentleman 
from  California,  Mr.  Jolian  Dixon,  In 
reintroducing  legislation  that  would 
call  upon  the  Treasury  to  mint  and 
put  for  sale  a  series  of  American  gold 
coins.  This  bill  as  reintroduced  Is  a  re- 
flection of  work  that  has  been  done 
between  the  two  Houses.  In  confer- 
ence with  the  Senate,  the  Members 
drafted  a  proposal  Involving  four  gold 
coins  to  be  minted  and  sold  In  the  mar- 
ketplace. Those  coins  Including  an 
American  eagle  gold  coin  of  approxi- 
mately 1  troy  ounce,  a  half-ounce  coin, 
a  quarter-ounce  coin,  and  a  tenth- 
ounce  coin. 


Mr.  Speaker.  In  the  meantime,  the 
President  has  called  upon  the  Depart- 
ment of  the  Treasury  to  produce  a 
report  regarding  the  potential  of  such 
coin  production.  Currently  we  are  ex- 
periencing approximately  $1  billion 
deficit  in  gold  coin  trading  because  the 
United  States  is  not  in  the  market. 
$400  million  of  that  capital  flow  goes 
to  South  Africa. 

Mr.  Speaker,  it  is  time  for  us  once 
again  to  return  to  the  marketplace.  I 
predict  that  very  soon  the  Congress 
will  pass  and  the  President  will  sign 
such  a  measure  and  that  the  American 
gold  coin  will  take  that  marketplace 
by  storm. 


A  HISTORIC  BARGAIN  ON 
DEFICIT  REDUCTION 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
to  urge  the  congressional  leadership, 
and  the  President,  to  seek  a  historic 
budget  compromise. 

First,  we  should  pass  a  clean,  3-week 
debt  celling  extension. 

This  would  allow  President  Reagan 
to  meet  Mr.  Gorbachev,  without  the 
worry  of  severe  defense  cuts  that  may 
be  mandated  by  all  versions  of 
Gramm-Rudman. 

Second,  upon  his  return,  the  Presi- 
dent should  meet  with  the  congres- 
sional leadership,  with  all  parties  of- 
fering honest  concessions. 

Third,  we  should  seek  a  broad-based 
formula  for  deficit  reduction,  exempt- 
ing only  those  who  are  truly  in  need. 

Mr.  Speaker,  we  can  reject  legisla- 
tive gridlock,  avoid  financial  crisis,  and 
put  the  national  Interest  ahead  of  par- 
tisan politics. 

President  Kennedy  said  we  should 
ask  what  we  can  do  for  our  country. 

I  believe  the  American  people  are 
ready  to  make  the  tough  choices  to 
reduce  the  deficit,  they  are  ready  to 
march,  so  long  as  they  are  asked  to 
march  together,  sharing  both  the  bur- 
dens and  the  rewards. 

This  Congress  and  this  President 
can  be  remembered  as  the  ones  that 
summoned  our  people  to  a  great  en- 
deavor: a  historic  bargain,  to  reduce 
deficits  Immediately,  effectively,  and 
fairly. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2K)7  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


THE  MISHANDUNG  OF  THE 
MIROSLAV  MEDVID  CASE 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEIASE.  Mr.  Speaker,  now  that 
the  Marshal  Konev  has  weighed 
anchor  and  steamed  out  of  United 
States  waters  carrying  the  Ukrainian 
sailor  who  sought  so  desperately  to 
defect  to  the  United  States.  I  feel  it  is 


only  fitting  that  we  review  the  admin- 
istration's mishandling  of  Mr.  Mlros- 
lav  Medvid's  case. 

In  Interviews  with  reporters  on 
Sunday  and  In  subsequent  newspaper 
stories.  Secretary  of  State  George 
Shultz  has  defended  the  administra- 
tion's handling  of  the  matter. 

However,  Secretary  Shultz'  com- 
ments to  the  contrary,  the  Reagan  ad- 
ministration first  bungled  and  then 
chose  to  stonewall  the  situation.  De- 
spite my  efforts  and  those  of  my  col- 
leagues here  in  the  House  of  Repre- 
sentatives, and  36  Senators,  the  ad- 
ministration chose  to  turn  a  deaf  ear 
to  what  may  have  been  a  young  man's 
desperate  plea  for  asylum.  Despite  let- 
ters from  House  and  Senate  Members, 
telegrams  from  me  and  my  colleagues 
Congressman  Feighan  to  President 
Reagan  alerting  him  to  the  possible 
existence  here  in  the  United  States  of 
Mr.  Medvid's  relatives,  telegrams  and 
phone  calls  from  me  suggesting  that 
he  make  an  official  request  to  the 
Swiss  Government  to  Intervene  by  al- 
lowing Mr.  Medvid  to  be  interviewed 
at  their  consulate  in  New  Orleans, 
which  the  President  neither  acknowl- 
edged nor  returned,  the  administra- 
tion considered  the  case  closed.  I  even 
made  this  suggestion  last  Thursday  to 
Assistant  Secretary  of  State  Rozanne 
Ridgway  during  her  appearance  before 
a  House  subconunittee  hearing  Into 
the  matter:  however,  my  suggestion 
was  Ignored. 

I  am  ashamed  that  our  Government 
allowed  such  a  violation  of  human 
rights  to  take  place  on  our  soil.  The 
Reagan  administration  should  thor- 
oughly examine  its  conscience. 


VOTERS  WAY  AHEAD  OP  CON- 
GRESS ON  UNWARRANTED 
GOVERNMENT  INTRUSION 

INTO  QUALITY  MEDICAL  CARE 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)       

Mr.  SCHEUER.  Mr.  Speaker,  there 
is  one  very  significant  aspect  of  last 
Tuesday's  election  that  has  not  been 
discussed  in  this  body,  despite  the  fact 
that  It  dealt  directly  with  the  legisla- 
tive agenda  in  the  House. 

As  debate  continues  over  the  Kemp- 
Hatch  amendment  aimed  at  prohibit- 
ing abortion  counseling  by  title  10 
family  planning  clinics.  I  point  out  to 
my  colleagues  that  last  week's  election 
results  show  that  voters  of  all  political 
persuasions  and  all  religious  faiths  are 
way  ahead  of  those  members  of  Con- 
gress who  support  unwarranted  gov- 
ernment Intnxsion  Into  the  practice  of 
quality  medical  care. 

Last  Tuesday,  three  New  England 
communities  voted  overwhelmingly 
against  nonblnding  referenda  asking  If 
the  Supreme  Court  decision  legalizing 
abortion  should  be  overturned. 


Ironically,  in  each  community  the 
referendum  was  placed  on  the  ballot 
by  so-called  pro-life  advocates. 

In  the  conservative  community  of 
Dover.  NH.  voters  opposed  the  refer- 
endum by  nearly  2  to  1  and  then  went 
even  further  and  soundly  defeated  the 
pro-life  candidate  who  placed  the  ref- 
erendum on  the  ballot  In  his  bid  for  a 
city  council  seat. 

The  candidate  came  in  last  among 
the  five  candidates  actively  seeking 
three  available  city  council  seats. 

Residents  of  the  New  Hampshire 
hamlet  of  Derry  and  the  Connecticut 
city  of  Bristol  also  voted  by  margins 
exceeding  60  percent  to  support  funda- 
mental civil  rights  for  women  and 
uphold  the  1973  Roe  versus  Wade  Su- 
preme Court  decision  legalizing  abor- 
tion. 

It  is  time  for  Members  of  the  House 
to  wake  up  and  sense  the  mood  of  all 
American  people  of  every  religious 
persuasion  who  support  good  family 
planning  programs,  rather  than  cater 
to  the  views  of  a  small,  vocal,  minority 
that  wants  to  kill  15  years  of  progress. 

The  debate  over  family  planning 
funding  should  not  be  construed  as  a 
religious  issue.  Last  weeks  vote  proved 
that. 

I  respect  propoundly  all  church  doc- 
trines and  deeply  admire  the  tenets  of 
the  Catholic,  Protestant,  and  Jewish 
religions. 

In  our  day  and  age.  Americans  of  all 
religious  persuasions  have  learned  to 
keep  faith  with  their  religious  beliefs, 
while  thinking,  acting,  and  voting  like 
the  mainstream  Americans  that  they 
are. 


LYING  TO  THE  AMERICAN 
PUBUC  ABOUT  THE  DEFICIT 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.    ROEMER    Mr.    Speaker,    how 
does  the  coimtry  song  go? 
I'm  running  for  President 

I  got  money  to  bum 
My  heart  don't  ache 

My  body  don't  yearn 
I'd  lie  to  you  for  your  love 

And  that's  the  truth,  honey. 

Mr.  Speaker,  we  have  been  lying  to 
the  American  public  about  the  deficit 
for  years  and  buying  their  love  by 
spending  money  we  do  not  have. 

With  the  final  consideration  of 
Oramm-Rudman  some  lies  are  going 
to  die  this  week. 

The  He  that  the  deficit  will  grow 
away  with  no  pain  and  no  cuts  will  die. 

The  He  that  supply-side  tax  cuts  will 
eliminate  the  deficit  will  die. 

The  lie  that  we  can  balance  the 
budget  without  requiring  corporations 
to  pay  their  fair  share  will  be  exposed. 

The  lie  that  we  have  the  courage 
and  the  ability  to  budget  rationally 
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and  make  hard  choices  without  the 
pressure  of  law  on  crises  will  die. 

The  gentleman  from  Texas,  MAJtvii* 
Leath,  gave  us  that  choice  a  month 
ago,  and  we  flunked. 

Gramm-Rudman  with  its  across-the- 
board  cuts  and  mindless  automation  is 
imperfect  and  ought  to  be  improved, 
but  it  beats  the  slow,  certain  death  of 
a  massive  deficit,  costing  us  and  our 
children  countless  Jobs. 

Remember  the  song: 
I'm  a  movie  star,  a  lawyer,  a  doctor. 

I'm  an  astronaut. 
Yes.  honey,  I  own  this  bar. 

I'd  lie  to  you  for  your  love. 

Mr.  Speaker,  this  week  many  lies 
should  die.  and  the  tough  part  for 
politicians  is  that  the  love  might  die, 
too. 


TWO  TRANSCENDENT  ISSUES 
BEFORE  THE  HOUSE  TODAY 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FASCELL.  Mr.  Speaker,  there 
are  two  transcendent  issues  before  the 
House  today. 

The  gentleman  from  Michigan  [Mr. 
BROOxriEiJ)]  and  I  in  a  bipartisan 
effort  will  present  a  resolution  here 
today  speaking  for  the  American 
people  and  the  Congress,  wishing  the 
President  well  as  he  goes  to  the 
summit  in  a  rare  opportunity  to 
reduce  tensions  with  a  nation  with 
which  we  have  a  major  disagreement. 
Mr.  Reagan  goes  to  Geneva  with  a 
broad  agenda.  Although  arms  control 
is  the  focal  point  the  summit  will  also 
discuss  issues  of  human  rights,  region- 
al conflicts  and  other  bilateral  mat- 
ters, and  the  Congress  and  the  Ameri- 
can people  wish  the  President  well  in 
the  strongest  bipartisan  sense. 

We  also  have  the  opportunity,  Mr. 
Speaker,  on  another  major  issue  con- 
fronting the  American  people,  and 
that  is  the  question  of  the  deficit  and 
the  budget. 

Now.  we  have  strong  differences  of 
opinion  which  have  been  very  ably  ex- 
pressed in  both  bodies  and  by  both 
parties. 

The  time  has  come,  which  is  right 
now,  because  the  deadline  is  Thurs- 
day, for  the  parties  to  come  together. 
Differences  of  opinion  must  be  re- 
solved and  this  can  only  be  done  under 
the  leadership  of  the  President  and 
the  White  House  meeting  with  both 
bodies  and  both  parties  to  bring  this 
issue  to  rest. 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  McCOLLUM.  Mr.  Speaker,  the 
headlines  of  a  recent  article  In  the 
Miami  Herald.  "Getting  Married  for 
Money  Is  South  Florida  Cottage  In- 
dustry" tells  a  chilling  tale  of  the  Inad- 
equacies of  our  immigration  laws. 
While  total  Immigration  to  the  United 
States  dropped  9.6  percent  from  1978 
to  543.903  In  1984.  the  number  of  Im- 
migrants obtaining  status  by  marriage 
to  U.S.  citizens  Increased  43  percent 
from  78.057  In  1978  to  111,653  in  1984. 
A  more  important  statistic  recently  re- 
vealed by  the  Immigration  and  Natu- 
ralization Service  shows  that  In  1984 
alone,  11,721  alien  fiances  were  admit- 
ted to  the  United  States,  of  these  4.935 
adjusted  their  status,  and  1,438  decid- 
ed to  leave  our  country  leaving  45  per- 
cent unaccounted  for. 

Mr.  Speaker,  the  legislation  that  I 
am  introducing  today  will  tighten  the 
"K"  nonimmigrant  visa  category  by  re- 
quiring that  a  couple  Intending  to 
marry  must  have  met  In  person,  speak 
the  same  language  and  have  a  bona 
fide  Intention  to  marry.  Upon  mar- 
riage, the  alien  would  be  granted  a 
conditional  3-year  visa  status  which 
would  count  toward  the  5-year  natu- 
ralization period.  At  the  end  of  this 
period  the  couple  must  produce  evi- 
dence that  a  bonafide  marriage  exists. 
If  this  Information  Is  not  produced 
then  status  is  not  adjusted  and  the  In- 
dividual is  subject  to  deportation.  In 
addition,  this  legislation  creates  crimi- 
nal penalties  for  those  who  knowingly 
enter  Into  a  marriage  contract  for  the 
purpose  of  evading  Immigration  laws. 


GETTING  MARRIED  FOR 

MONEY-A    CHILUNG   TALE   OF 
INADEQUACIES    OF   OUR    IMMI- 
GRATION LAWS 
(Mr.    McCOLLUM    asked    and    was 

given  permission  to  address  the  House 


INTRODUCTION  OF  SENSE-OF- 
CONGRESS  RESOLUTION  FOR 
NO  INCREASE  IN  INDIVIDUAL 
INCOME  TAX 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  thus  far  in  the  99th  Con- 
gress, higher  individual  income  lax 
rates  have  not  been  proposed  in  legis- 
lative form.  However,  many  expect 
that  early  next  year  some  Members  of 
Congress  will  be  saying  we  need  higher 
income  tax  rates. 

Last  week.  I  introduced  a  sense-of- 
the-Congress  resolution  which  states 
that  there  should  be  no  increase  In  in- 
dividual income  tax  rates.  Today.  I 
invite  Members  of  the  House  to  Join 
this  effort  to  derail  a  movement  to  in- 
crease personal  tax  rates  next  year. 

There  are  numerous  areas  of  the 
Federal  budget  that  must  be  cut. 
rather  than  using  individual  income 
tax  increases  as  a  deficit-reduction 
tool.  The  American  taxpayer  already 
shoulders  an  excessive  tax  burden  and 
must  not  be  called  on  to  absorb  fur- 


ther pain  just  because  Congress  lacks 
the  political  will  to  cut  Federal  pro- 
grams. 

Those  Members  signing  on  to  this 
resolution  will  be  squarely  on  record 
as  opposing  individual  income  tax 
hikes  and  will  represent  a  deterrent  to 
those  contemplating  such  an  Increase. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Skelton).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  Is  objected  to 
under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


RELATING  TO  PROPOSED  SALES 
OF  ARMS  TO  JORDAN 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  Joint  resolution  (S.J.  Res.  228) 
relating  to  the  proposed  sales  of  arms 
to  Jordan. 

The  Clerk  read  as  follows: 
S.J  Res.  228 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  prior  to  March 
1.  1986.  no  letter  of  offer  shall  be  valid  with 
respect  to  any  of  the  proposed  sales  to 
Jordan  of  advanced  weapons  systems.  In- 
cluding advanced  aircraft  and  advanced  air 
defense  systems,  that  are  described  In  the 
notification  pursuant  to  section  3S(b>  of  the 
Arms  Export  Control  Act  submitted  to  the 
Congress  on  Oclol)er  21.  1985.  unless  direct 
and  meaningful  peace  negotiations  between 
Israel  and  Jordan  are  underway. 

D  1225 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  (Mr. 
FasccixI  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan (Mr.  BROOMriELDl  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fasceu,]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  question  of  arms 
sales  to  Jordan  is  a  rather  contentious 
one.  It  impacts  on  the  difficult  issue  of 
the  Middle  East  peace  process  and  a 
number  of  other  U.S.  national  security 
concerns.  In  short.  It  is  a  matter  that 
has  received  intensive  and  careful  re- 
view in  both  bodies  of  Congress. 

The  abiding  interest  of  the  Commit- 
tee on  Foreign  Affairs  in  the  Middle 


East  has  Intensified  over  the  last  sev- 
eral months  as  the  United  States  has 
Increased  Its  diplomatic  efforts  with 
both  Jordan  and  Israel  regarding  a 
Middle  East  peace  agreement.  Corre- 
spondingly, both  Jordan's  King  Hus- 
sein and  Israel's  Prime  Minister  Peres 
have  made  several  Important  Initia- 
tives to  help  lay  the  groundwork  for 
negotiations.  The  goal  of  the  commit- 
tee and  the  goal  of  this  Congress,  Mr. 
Speaker,  should  be  to  help  advance 
that  peace  process. 

Pending  before  the  committee  at 
markup  were  two  resolutions.  The  un- 
derlying sentiment  of  the  committee 
was  expressed  In  House  Joint  Resolu- 
tion 428  which  was  Introduced  on  Oc- 
tober 24  by  myself  and  273  cosponsors 
and  which  would  prohibit  the  sale  of 
weapons  to  Jordan  unless  direct  bilat- 
eral negotiations  have  commenced  be- 
tween Jordan  and  Israel. 

Also  pending  before  the  committee 
was  Senate  Joint  Resolution  228 
which  extended  the  notification 
period  to  March  1,  1986.  but  allowed 
the  sales  to  proceed  before  that  date  If 
direct  and  meaningful  negotiations 
were  underway  between  Israel  and 
Jordan. 

In  considering  possible  legislation, 
the  committee  was  guided  by  several 
principles.  First,  the  committee 
wanted  to  support  and  encourage  the 
peace  process.  Second,  the  committee 
believes  It  Is  essential  to  establish  an 
ongoing  peace  process  before  proceed- 
ing with  new  arms  sales  and,  there- 
fore, concluded  that  until  direct  and 
meaningful  negotiations  are  started 
the  United  States  should  not  sell  ad- 
vanced weapons  to  Jordan.  Third,  the 
committee  accordingly  felt  that  if 
pressed  to  vote  on  these  sales  now,  the 
sales  would  be  disapproved. 

In  light  of  all  these  factors,  the  com- 
mittee decided  on  November  7  to  act 
on  Senate  Joint  Resolution  228,  the 
resolution  which  is  now  before  us.  The 
committee  believes  this  resolution  rep- 
resents a  compromise  which  addresses 
the  concerns  of  all  parties,  gives  the 
peace  process  a  chance  and  preserves 
the  options  of  the  committee  for  fur- 
ther action  In  the  coming  months.  In- 
cluding an  outright  disapproval  of  the 
Issuance  of  a  letter  of  offer  if  direct 
and  meaningful  negotiations  are  not 
taking  place. 

Senate  Joint  Resolution  228  was 
passed  unanimously  by  the  committee 
by  voice  vote,  a  quorum  being  present. 

It  is  the  view  of  the  committee  that 
there  are  several  ways  In  which  Senate 
Joint  Resolution  228  could  have  been 
Improved.  However,  there  Is  a  commit- 
ment from  the  President  that  he  will 
sign  Senate  Joint  Resolution  228  in  its 
present  form;  the  committee  therefore 
believes  that  it  is  Important  to  expe- 
dite the  legislative  process  and  submit 
this  legislation  to  the  President  for  his 
signature. 


The  committee  defines  the  phrase 
"direct  and  meaningful"  negotiations 
In  Senate  Joint  Resolution  228  as  In- 
volving: 

Direct,  publicly  acknowledged,  ongo- 
ing peace  negotiations  between  leaders 
of  Jordan  and  Israel  or  their  designat- 
ed negotiating  teams: 

The  establishment  of  a  mechanism 
by  the  two  parties  to  ensure  the  con- 
tinuation of  the  substantive  negotat- 
ing  process  and  regular  face-to-face 
talks  between  the  two  parties: 

A  process  which  would  result  In  a 
clear  public  declaration  to  end  the 
state  of  belligerency  between  Jordan 
and  Israel. 

In  providing  this  definition  the  com- 
mittee seeks  to  make  clear  Its  view 
that  any  peace  conference  convened 
under  International  aiisplces  should 
lead  promptly  to  direct  negotiations 
between  Israel  and  Jordan  on  the  sub- 
stance of  peace  Issues,  not  procedural 
questions. 

If  direct  and  meaningful  negotia- 
tions—under the  above  definition— are 
taking  place,  the  President  should 
conununlcate  that  publicly  to  this 
committee  and  undertake  consulta- 
tions with  the  Congress  at  least  30 
days  before  proceeding  with  any  sale. 
While  the  resolution  provides  no  pro- 
cedural mechanism  for  deciding  if 
direct  and  meaningful  negotiations  are 
underway,  the  sale  of  arms  to  Jordan 
should  take  place  only  If  there  Is  a 
consensus  between  the  executive 
branch  and  the  Congress  that  negotia- 
tions are  underway. 

If  by  February  1,  1986,  no  negotia- 
tions of  the  specified  nature  are  un- 
derway, the  committee  expects  to  be 
Informed  by  the  President  whether  he 
intends  to,  first,  proceed  with  an  arms 
sale  after  March  1,  1986.  as  per  the 
letter  of  notification  of  October  21, 
1985;  second,  delay  the  sale  further 
until  direct  and  meaningful  negotia- 
tions are  underway:  third,  resubmit 
the  sale  in  accordance  with  section 
36(b)  of  the  Arms  Export  Control  Act; 
or  fourth,  withdraw  the  sale. 

The  committee  believes  that  passage 
of  Senate  Joint  Resolution  228  In  no 
way  restricts  the  options  of  the  Con- 
gress to  pass  further  legislation  on 
this  issue  as  developments  occur.  As 
appropriate  and  warranted,  for  exam- 
ple, the  committee  holds  open  the 
option  of  reporting  out  House  Joint 
Resolution  428  as  a  resolution  of  dis- 
approval which  would  take  effect  on 
or  after  the  March  1,  1986.  date. 

The  committee  also  intends  to  con- 
sider separate  but  related  legislation 
to  provide  for  expedited  procedures  In 
order  to  facilitate  consideration  of  any 
future  legislation  Involving  arms  sales. 

One  of  the  committee's  chief  con- 
cerns relating  to  this  matter  Involved 
the  effect  of  the  Supreme  Court's 
Chadha  decision,  under  which  the  leg- 
islative veto  by  concurrent  resolution 
is  considered  unconstitutional.  Flow- 


ing from  that  fact  is  the  loss  of  expe- 
dited procedures  under  which  this  leg- 
islation could  be  considered. 

In  an  effort  to  help  solve  that  prob- 
lem, at  least  in  part,  the  committee 
has  received  assurances  from  the 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee  concerning  possible 
future  Senate  action.  I  Insert  that 
letter  in  the  Rbcoro  at  this  point, 

n.S.  SBfATI, 

Comcrrm  o»  Porbgh  Rklatiohs, 
Washington,  DC.  November  6,  1915. 
Hon.  DAim  Fascbx, 

Chairman,  Committee  on  Foreign  Affairt, 
U.S.  House  of  Representative,  Washing- 
ton. DC. 

Dkar  Daktx  I  Just  wanted  to  follow  up  on 
our  meeting  last  Friday  concerning  the  pro- 
posed Jordan  arme  sale.  Aa  you  know,  at 
that  time  I  expressed  to  you  and  to  Larry 
Smith  my  own  concern  that  reconsideration 
of  this  Issue  on  the  Senate  floor  could 
Injure  the  consensus  we  achieved  to  defer 
the  sale  to  March  1st.  I  would  like  to  reiter- 
ate that  concern  now.  I  have  had  the  occa- 
sion to  review  this  matter  with  officials  of 
the  Administration.  In  my  Judgment,  the 
Administration  has  assented  only  to  the  lan- 
guage of  the  current  Senate  bill  and  not  to 
any  other  language. 

At  the  same  time,  I  want  to  aMure  you 
that  should  there  be  no  negotiations  by 
early  next  year,  a  disapproval  resolution 
would  be  considered  by  the  Foreign  Rela- 
tions Committee  in  a  timely  manner.  I 
would  oppose  parliamentary  maneuvering 
that  would  allow  the  sale  to  go  forward 
against  the  wishes  of  the  majority  of  the 
Senate.  As  I  have  all  along  said.  It  Is  neces- 
sary to  form  a  consensus  on  this  Issue  In 
order  to  address  the  problem  of  potential 
appropriations  further  along  In  the  process. 

I  hope  that  this  commitment  Is  reassuring 
to  you  and  to  other  members  of  the  House.  I 
look  forward  to  working  closely  with  you  In 
order  to  ensure  that  the  deeply  felt  views  of 
both  Houses  are  reflected  in  the  final  out- 
come. 

With  best  wishes. 
Sincerely. 

Richard  O.  Luoar, 
Senate,  Foreign  Relations  Committee. 

Mr.  Speaker,  as  I  said  at  the  outset, 
this  has  been  a  difficult  Issue  Involving 
a  number  of  Important  Implications. 
Taking  all  of  that  Into  account,  this 
committee  has  concluded  that  the  best 
legislative  solution  at  this  time  is 
Senate  Joint  Resolution  228.  I  there- 
fore urge  its  passage. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  offer  my  sup- 
port for  the  compromise  legislation 
before  us  today.  Thanlcs  to  the  leader- 
ship of  Chairman  Fascell  and  in  the 
spirit  of  bipartisanship,  this  resolution 
received  the  strong  support  of  the  For- 
eign Affairs  Conmilttee.  The  Senate 
recently  adopted  the  resolution  by  a 
97  to  1  margin. 

The  legislation  considers  the  inter- 
ests of  all  parties  and.  in  my  Judgment, 
should  be  supported.  Its  passage  is 
clearly  not  a  defeat  for  anyone.  It  In- 
corporates the  concerns  of  many  of  us 
In  the  Congress  who  believe  that  peace 
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is  now  possible  in  the  Middle  East.  We 
must  be  careful,  however,  not  to  lose 
this  promising  opportunity. 

The  administration's  needs  are  also 
served  by  the  passage  of  this  resolu- 
tion. I  am  pleased  that  the  executive 
branch  has  no  objection  to  this  pru- 
dent course  of  action  that  we  are  pro- 
posing. 

The  real  strength  of  the  legislation 
before  us  Is  that  it  lets  our  Govern- 
ment deal  with  both  Jordan  and  Israel 
in  an  effort  to  keep  the  peace  process 
moving  forward.  I  am  pleased  that 
there  are  increasing  diplomatic  con- 
tacts between  Jordan  and  Israel  on 
this  important  effort. 

By  supporting  this  legislative  ap- 
proach, we  avoid  the  undesirable 
option  of  taking  an  adverse  vote  on 
the  auTns  sale  to  Jordan.  Under  the 
proposal  before  us.  that  sale  cannot  be 
made  until  March  1.  1986.  unless 
direct  and  meaningful  negotiations  be- 
tween Israel  and  Jordan  are  underway. 

This  resolution  presents  a  workable 
compromise  which  serves  the  Interests 
of  all  of  those  who  want  peace  In  the 
Middle  East.  I  urge  all  my  colleagues 
to  join  me  in  supporting  this  impor- 
tant resolution. 

Mr.  PASCELL.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  chairman 
of  the  Subcommittee  on  Europe  tuid 
the  Middle  East,  the  gentleman  from 
Indiana  [Mr.  Hajiilton]. 

Mr.  HAMILTON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
Senate  Joint  Resolution  228  which  ef- 
fectively extends  the  notification 
period  for  the  proposed  arms  sales  to 
Jordan  until  March  I.  1986.  but  which 
would  allow  the  proposed  sales  to  pro- 
ceed in  the  Interim  If  direct  and  mean- 
ingful negotiations  between  Israel  and 
Jordan  are  underway. 

The  effect  of  the  resolution  is  to 
prohibit  the  sales  temporarily  but  con- 
ditionally. 

The  phrase  "direct  and  meaningful" 
negotiations  in  Senate  Joint  Resolu- 
tion 228  involves  several  features: 

First,  direct,  publicly  acknowledged, 
ongoing  peace  negotiations  between 
leaders  of  Jordan  and  Israel  or  their 
designated  negotiating  teams: 

Second,  the  establishment  of  a 
mechanism  by  the  two  parties  to 
ensure  the  continuation  of  the  sub- 
stantive negotiating  process  and  regu- 
lar face-to-face  talks  between  the  two 
parties: 

Third,  a  process  which  would  result 
In  a  clear  public  declaration  to  end  the 
state  of  belligerency  between  Jordan 
to  Israel. 

The  resolution  seeks  to  make  clear 
that  any  peace  conference  convened 
under  international  auspices  should 
lead  promptly  to  direct  negotiations 
between  Israel  and  Jordan  on  the  sub- 
stance of  peace  issues,  not  on  proce- 
dural questions. 


In  recent  weeks,  the  Involvement  of 
the  United  States  in  diplomatic  con- 
tacts with  both  Jordan  and  Israel  with 
respect  to  a  Middle  East  peace  process 
has  Intensified.  Jordan  s  King  Hussein 
and  Prime  Minister  Peres  of  Israel 
have  made  important  statements  and 
efforts  to  try  to  narrow  procedural  dif- 
ferences to  enable  peace  talks  to  pro- 
ceed. We  want  to  encourage  that  proc- 
ess. 

Mr.  Speaker,  ft  is  because  we  want  to 
further  the  peace  process  that  it  is 
prudent  to  delay  this  arms  sales  pack- 
age. It  is  only  within  the  framework  of 
a  viable,  ongoing  peace  process  that 
arms  sales  and  other  security  assist- 
ance can  be  supportive  l)oth  of  U.S.  In- 
terests and  of  peace  efforts. 

Both  Israel  and  Jordan  are  Impor- 
tant friends  of  the  United  States.  Mil- 
lions of  citizens  throughout  the 
Middle  East  are  focused  on  current  ef- 
forts to  restart  peace  talks.  They  want 
this  process  to  succeed  both  for  them- 
selves and  for  future  generations.  At 
the  same  time,  there  Is  a  small  minori- 
ty in  the  Middle  East  which  seeks, 
through  violence  and  terror,  to  frus- 
trate any  peace  process  and  cause  its 
failure. 

The  United  SUtes  at  this  time 
should  focus  all  its  efforts  on  that 
peace  process  and  avoid  any  actions 
which  divert  energies  or  attention 
away  from  it.  Arms  sales,  without 
direct  and  meaningful  negotiations, 
could  do  precisely  that. 

Helping  Jordan  with  its  legitimate 
security  needs  is  important,  but  this 
should  be  accomplished  in  the  proper 
context.  Without  prejudice  to  these 
long-term  security  needs  of  Jordan,  we 
today  ask  for  a  short  delay  in  the  arms 
sales  process  in  order  to  give  current 
peace  efforts  a  chance  to  start  sus- 
tained and  substantive  negotiations. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  Senate  Joint  Resolution  228. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  before  I  call  on  the 
next  Member  on  our  side  to  speak.  I 
want  to  congratulate  the  gentleman 
from  Indiana  [Mr.  Hamilton],  the 
chairman  of  the  Subcommittee  on 
Europe  and  the  Middle  East,  and  also 
the  gentleman  I  am  going  to  call  on, 
the  gentleman  from  New  York  [Mr. 
OiLMAM],  for  the  excellent  work  that 
that  subcommittee  did  In  regard  to 
this  legislation. 

Mr.  Speaker,  it  Is  my  honor  now  to 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  OilmawI. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  In  support  of  the 
resolution,  and  I  want  to  commend  the 
distinguished  chairman  of  our  commit- 
tee, the  gentleman  from  Florida  [Mr. 
Fascill],  the  distinguished  chairman 
of  our  subconunlttee,  the  gentleman 
from  Indiana  [Mr.  Hamilton],  and  our 


ranking  minority  member,  the  gentle- 
man from  Michigan  [Mr.  Broom- 
riELD],  for  bringing  this  measure  to 
the  floor  with  such  dispatch. 

Mr.  Speaker,  Senate  Joint  Resolu- 
tion 228  temporarily  withholding  sales 
of  advanced  weapons  to  Jordan,  is  by 
no  means  an  Ideal  solution  to  the 
problem  of  providing  proper  defense 
for  Jordan.  On  the  other  hand,  it  is  a 
solution  which  the  Committee  on  For- 
eign Affairs  was  able  to  agree  upon 
with  relative  dispatch,  which  was 
passed  by  the  other  body,  and  which 
has  the  support  of  the  President  of 
the  United  SUtes.  1  believe  it  merits 
the  support  of  each  Member  of  this 
House. 

Sales  of  arms  to  Jordan  have  become 
linked  with  the  progress  of  the  peace 
process.  As  the  distinguished  chair- 
man of  our  subcommittee  on  the 
Middle  East,  the  gentleman  from  Indi- 
ana, so  wisely  observed— and  I  shall 
paraphrase  him— that  while  consum- 
mating any  specific  arms  sale  may  not 
bring  forward  the  peace  process,  im- 
proper handling  of  an  arms  sale  by  the 
Congress  can  certainly  set  back  the 
process. 

The  peace  process  is— and  has  re- 
mained, as  much  as  we  may  regret  it— 
at  a  delicate  stage  for  the  past  several 
months.  This  was  not  an  appropriate 
time  to  send  to  the  Congress  a  major 
arms  sale.  The  administration,  unfor- 
tunately, chose  to  Ignore  the  pleas  of 
Congress  and  sent  us  an  arms  package 
which  while  appearing  to  meet  the  de- 
fense needs  of  Jordan  also  has  a  signif- 
icant impact  on  Israel's  ability  to 
defend  itself.  Obviously— and  Justifi- 
ably—such a  sale  is  controversial. 
While  the  administration  initially 
plowed  ahead,  thereafter  It  wisely 
bowed  to  the  congressional  response, 
agreeing  to  postpone  a  final  vote  on 
this  matter  until  late  this  winter. 

Mr.  Speaker,  while  we  cannot  fortell 
the  future,  we  hope  and  pray  that 
peace  negotiations  can  get  underway 
and  appropriate  arms  can  be  provided 
to  Jordan.  But  the  question  of  arms 
supplies  remains  very  much  in  the 
hands  of  the  parties  to  the  coallct 
themselves.  We  will  be  watching  that 
Middle  East  Peace  negotiations  very 
closely,  looking  for  Indications  that 
peace  between  Israel  and  its  neighbors 
can  eventually  be  achieved  and  the 
way  cleared  to  the  supply  of  defensive 
weapons  against  outside  threats. 

Mr.  Speaker.  I  commend  the  Mem- 
bers on  both  sides  of  the  aisle  whose 
leadership  allowed  this  compromise 
resolution  to  come  to  the  floor  with 
such  dispatch. 

a  1235 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  '.e  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Florio]. 
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Mr.  FLORIO.  Mr.  Speaker,  with  the 
understanding  that  this  resolution  in 
no  way  affects  the  prerogatives  of  the 
Congress  under  the  existing  law,  I  rise 
in  support  of  the  resolution. 

Mr.  Speaker,  I  rise  to  express  my  opposi- 
tion to  the  administration's  proposal  to  sell 
sophisticated  weapons  to  Jordan,  before 
that  nation  has  accepted  the  framework  of 
the  Camp  David  peace  process  and  rgreed 
to  direct  negotiations  with  Israel.  We  are 
today  considering  a  resolution.  Senate 
Joint  Resolution  228,  that  would  postpone 
a  decision  on  this  particular  sale  until 
March  1,  1986,  in  order  to  encourage  direct 
and  meaningful  peace  negotiations  between 
Israel  and  Jordan  during  that  timeframe. 

Mr.  Speaker,  I  rise  with  apprehension  to 
discuss  this  resolution  because  1  am  con- 
cerned about  the  perception  that  this  reso- 
lution would  allow  the  administration  to  go 
forward  with  this  sale  on  March  1,  1986, 
unless  the  Congress  passes  a  joint  resolu- 
tion of  disapproval  before  that  date.  On  Oc- 
tober 21,  1985.  the  President  formally  noti- 
Tied  Congress  of  the  intent  to  sell  a  pack- 
age of  40  F-20  or  F-I6  advanced  fighters. 
108  Stinger  missiles,  12  Hawk  missile  units, 
300  Sidewinder  air-to-air  missiles,  and  32 
M-3  Bradley  cavalry  fighting  vehicles.  This 
entire  air  defense  package  would  carry  a 
cost  of  as  much  as  $1.9  billion  and  would 
threaten  the  air  superiority  of  Israel — its 
cornerstone  of  security. 

For  a  number  of  years,  Jordan's  King 
Hussein  has  been  reluctant  to  recognize 
Israel  and  enter  into  direct  negotiations  to 
bring  about  a  much  needed  settlement  He 
is  currently  hiding  l>ehlnd  the  shield  of  an 
international  peace  conference  that  would 
involve  the  PLO,  Syria,  and  the  Soviet 
Union  as  participants.  By  proposing  an 
arms  sale  at  this  time,  the  administration  is 
rewarding  the  King  for  his  intransigence.  If 
sophisticated  weapons  are  provided  to 
Jordan  before  that  country  makes  peace 
with  Israel,  the  incentive  for  direct  negotia- 
tions would  lie  removed  and  attention 
would  be  focused  on  instruments  of  war 
rather  than  maneuvers  for  peace.  This 
weapons  package  would  reduce  Israel's 
ability  to  defend  Itself  from  a  more  possible 
Arab  ofTensive. 

Additionally,  the  arms  sale  to  Jordan 
would  increase  Israel's  defense  burden  by 
forcing  Israel  to  allot  an  even  greater  pro- 
portion of  its  budget  to  defense  needs.  Not 
only  would  we  be  facing  increases  in  our 
foreign  aid  demands  for  Israel  and  Egypt, 
but  it  would  also  be  a  detriment  to  the  al- 
ready troubled  Israeli  economy. 

On  June  10,  I  and  my  colleague  from 
New  York.  Mr.  Lent,  introduced  House 
Resolution  194,  to  express  the  opposition  of 
the  House  of  Representatives  to  selling 
arms  to  Jordan  and  to  call  upon  Jordan  to 
enter  into  direct  peace  negotiations  with 
Israel.  House  Resolution  194  received  the 
support  of  91  of  our  colleagues  l>efore  a 
joint  resolution  of  disapproval  was  intro- 
duced by  Mr.  Fascell.  I  was  pleased  to 
have  been  an  original  cosponsor  of  this  res- 
olution and  I  hope  that.  If  direct  and  mean- 
ingful peace  negotiations  between  Israel 
and  Jordan  do  not  occur  before  March  1, 


this  joint  resolution  will  be  approved  by  the 
Congress  to  block  this  sale. 

The  resolution  we  are  considering  today 
should  be  taken  as  simply  an  extension  of 
the  legal  30-day  period  of  review  that  Con- 
gress has  to  block  such  a  sale.  It  should  not 
be  accepted  as  a  resolution  approving  this 
sale  unconditionally  after  March  1,  1986. 
There  are  meaningful  steps  that  Jordan 
must  Uke  before  the  Congress  lends  ap- 
proval to  this  sale. 

Increasing  our  weapons  supply  to  this 
region  and  promoting  fear  among  our  ally, 
Israel,  will  not  foster  peace  and  under- 
standing in  the  Middle  East  Encouraging 
direct  negotiations  with  meaningful  results 
will. 

Mr.  Speaker,  it  is  imperative  that  this 
message  be  sent  both  to  the  administration 
and  to  all  parties  involved  in  this  conflict 
Our  Government  cannot  condone  intransi- 
gence by  providing  Jordan  with  gifts  of 
weapons.  Too  much  time  has  been  spent  al- 
ready in  waiting  for  Jordan  to  recognize  Is- 
rael's right  to  exist  and  agree  to  direct 
meaningful  negotiations.  I  hope  that  as 
March  1  approaches.  Congress  will  again 
review  any  progress  that  has  been  made 
and  if  there  has  not  been  any,  pass  a  reso- 
lution of  disapproval  to  block  this  sale 
once  and  for  all,  and  send  a  message  of  our 
expectations  in  the  peace  process. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield  3 
mlntues  to  the  gentleman  from  Flori- 
da [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  from  Florida 
for  yielding  me  this  time. 

First,  I  want  to  commend  the  gentle- 
man from  Florida  [Mr.  Fascell]  as 
author  of  the  House  resolution,  to- 
gether with  the  gentleman  from 
Michigan  [Mr.  Broomfield]  and 
myself,  and  280-plus  other  sponsors  of 
the  resolution  of  the  House  which  was 
a  resolution  of  disapproval.  That  reso- 
lution was  exactly  duplicative  of  the 
resolution  that  originally  was  filed  In 
the  other  body. 

The  other  body  went  ahead  and 
changed  the  wording  of  their  resolu- 
tion to  accommodate  what  was  basical- 
ly the  argument  that  had  been  made 
by  both  this  Chamber  and  the  other 
body,  and  that  was  that  the  delay  was 
the  most  Important  thing,  that  this 
was  not  the  appropriate  time  for  an 
arms  sale  in  the  Middle  East,  for  an 
arms  sale  to  Jordan.  It  would  most 
likely  hinder  rather  than  help  the 
peace  process. 

The  gentleman  from  Florida  [Mr. 
Fascell].  the  gentleman  from  Michi- 
gan [Mr.  BROOMriELol.  the  majority 
leader,  the  gentleman  from  Indiana 
[Mr.  Hamilton],  and  others  were  suc- 
cessful In  putting  together  the  kind  of 
work  that  was  necessary  to  make  sure 
everybody  understood  that  what  we 
wanted  to  do  was  to  see  the  peace 
process  move  forward,  and  not  bog 
down  over  a  secondary,  marginal  Issue. 

What  the  problem  Is.  however,  and 
let  us  make  it  very  clear,  and  let  us 
make  no  mistake  about  it,  is  that  the 


resolution  language  as  the  other  body 
has  drafted  it,  and  as  we  are  going  to 
pass  it,  provides  that  as  of  March  I, 
the  resolution  allows  for  a  sale  to  pro- 
ceed without  further  notification  by 
the  President  or  the  administration  to 
the  Congress. 

The  House  resolution  of  over  280  co- 
sponsors  was  a  resolution  of  disapprov- 
al. That  resolution  will  be  taken  up  In 
the  event  that  as  of  February  1,  ap- 
proximately, there  is  no  change  In  the 
circumstances  on  the  ground  in  the 
Middle  East.  If  Hussein  and  Perez  are 
not  talking.  If  Israel  and  Jordan  are 
not  talking  with  each  other.  If  their 
negotiating  teams  are  not  talking,  I 
fully  intend  as  a  prime  cosponsor  of 
that  legislation,  and  I  am  sure  the 
others  feel  the  same  way.  to  move  for- 
ward with  our  resolution  to  block  that 
sale  so  that  we  again  do  not  get 
bogged  down  in  that  arms  sale  while 
there  is  no  good-faith  effort  being 
raade  toward  the  peace  process. 

Just  this  weekend  alone,  Arafat  said 
once  again  that  they  would  not  lay 
down  their  arms  In  an  arms  struggle 
against  Israel,  and  King  Hussein  said, 
and  unfortunately,  I  am  sorry  to  hear, 
that  once  again  Arab  flags,  Jordanian 
flags  would  be  flying  over  Jerusalem.  I 
thought  that  was  what  the  purpose  of 
negotiations  were  supposed  to  be. 

This  country  Is  a  good  friend  of 
Jordan,  this  country  is  a  good  friend 
of  King  Hussein.  This  year  alone,  we 
raised  at>ove  the  administration's  pro- 
posal the  amount  for  economic  sup- 
port, we  rai-»d  over  the  administra- 
tion's proposed  amount  the  amount 
for  arms. 

I  urge  my  colleagues  to  vote  for  this, 
for  the  delay,  and  then  wait  to  see 
what  happens  in  the  Middle  East. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  1 
mini:.^  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  appreciate  the  gentleman  yielding 
me  this  time,  and  I  rise  In  support  of 
this  resolution  and  associate  myself 
with  the  very  cogent  remarks  of  the 
gentleman  from  Florida  who  has  Just 
spoken. 

Mr.  Speaker,  during  King  Hussein's  visit 
this  past  summer  he  spoke  of  his  commit- 
ment to  the  peace  process  in  th«  Middle 
East  More  recently,  the  King  hailed  Prime 
Minister  Shimon  Peres'  speech  to  the 
United  Nations,  calling  him  a  "man  of 
vision." 

All  of  which  are  encouraging  signals  to 
those  of  us  watching  this  region  closely. 

But  none  of  the  aiwve  can  let  us  ignore 
the  central  fact  in  this  process — that  Jor- 
dan's relationship  with  the  Palestinian  Lib- 
eration Organization  empowers  their  ter- 
rorist agenda  in  the  region.  And  that 
Jordan  and  Israel  are  not  yet  at  the  negoti- 
ating table. 

Additionally,  it  is  impossible  to  ignore 
that  the  type  of  weapons  under  discussion 
are  just  what  must  be  most  threatening  to 
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Uncl'i  security.  Jordan'i  air  buM  arc 
cioae  to  Itrael't  population  cent«r«.  Israel's 
lonfest  bonier  is  with  Jordan— 180  miles  of 
territory  difficult  to  defend  by  fround 
forces.  The  F-16  and  F-20  interceptors 
under  consideration  could  make  it  impossi- 
ble for  Israel  to  defend  her  own  airspace. 

In  addition  to  the  combat  aircraft  under 
discussion,  the  sale  of  Hawk  and  Stinger 
missiles  raise  their  own  questions  about 
stability  and  peace  in  the  region.  Jordan  al- 
ready has  14  improved  Hawk  batteries — but 
their  purchase  was  conditioned  on  their 
being  attached  to  concrete  pads  that  elimi- 
nated the  possibility  of  their  use  against 
Israel.  The  new  Hawks  would  not  be  so 
conditioned,  and  pose  a  much  greater  po- 
tential threat 

The  SUnger  has  been  called  the  "ideal 
terrorist  weapon"— portable,  potent,  it  can 
destroy  a  low-flying  aircraft  from  any 
angle.  The  obvious  questions  about  Jor- 
dan's ability  to  keep  these  weapons  out  of 
the  hands  of  the  PLO  has  yet  to  be  an- 
swered by  this  administration. 

Finally,  the  proposed  tale  Includes  Brad- 
Icy  fighting  vehicles  and  Sidewinder  heat- 
seeking  missiles. 

This  sale  would  Indisputably  harm  Isra- 
el's air  superiority  over  Its  neighbors  in  the 
region.  Right  now.  it  is  a  risk  Israel — and 
we— cannot  take.  The  bill  before  us  delays 
the  sale  until  March,  unless  Jordan  comes 
to  the  table  in  the  meantime.  I  urge  my  col- 
leagues' support  of  this  measure. 

Mr.  FASCELL.  Mr.  SpeaJter.  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  Joirxs]. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I,  too.  rise  in  strong  support 
of  this  measure.  Senate  Joint  Resolu- 
tion 228.  disapproving  the  sale  of  ad- 
vanced weapons  to  Jordan. 

As  In  the  Florio  and  Fascell  resolu- 
tions, both  of  which  I  have  cospon- 
sored,  this  legislation  is  based  on  one 
premise:  That  the  United  States  must 
not  reward  intransigence  or  weak- 
hearted  approaches  to  peace  in  the 
Middle  East. 

No  Middle  Eastern  nation  which  re- 
fuses to  engage  In  direct  and  meiuilng- 
ful  negotiations  with  Israel  should  be 
supplied  with  advanced  United  States 
weapons. 

By  standing  firm  on  this  guiding 
principle,  we  will  undoubtedly  en- 
hance the  chance  of  long-term  success 
for  the  Camp  David  peace  process. 

I  urge  my  colleagues'  support  for 
this  measure. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from     California      [Mr. 
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Mr.  BERMAN.  Mr.  Speaker.  I  rise  In 
support  of  the  resolution  and  In  sup- 
port of  the  principle  of  negotiations 
before  arms. 

Mr.  Speaker,  the  resolution  before  us 
transforms  the  proposed  Jordan  arms  sale 
into  an  opportunity  for  peace. 

In  passing  the  resolution,  we  prevent  an 
immediate    arms    sale    before    direct    and 


meaningful  negotiations  between  Israel  and 
Jordan  are  underway. 

We  leave  open  the  question  of  future 
weapons  transfers  to  Jordan.  If  serious  ne- 
gotiations do  not  begin.  Congress  can  enact 
legislation  before  March  1  to  block  or  fur- 
ther postpone  a  sale.  The  House  and  Senate 
have  shown  that  they  will  so  act  with  their 
overwhelming  support  for  resolutions  bar- 
ring arms  sales  to  Jordan  before  direct  bi- 
lateral talks  are  in  progress. 

The  Foreign  Affairs  Committee,  on  which 
I  serve,  stands  ready  to  report  whenever 
necessary  the  resolution  barring  arms  sales 
to  Jordan.  That  resolution  was  cosponsored 
by  281  Members  of  the  House  and  75  Sena- 
tors. 

If  the  President  determines  that  direct 
and  meaningful  negotiations  are  underway 
and  proceeds  with  a  letter  of  offer  of  arms 
to  Jordan,  Congress  can  independently 
assess  the  talks  and  can  still  act  to  halt  or 
restrict  the  sale. 

While  this  resolution  prevents  the  admin- 
istration's proposed  immediate  arms  sale  to 
Jordan  and  leaves  open  the  question 
whether  the  sale  will  go  forward  in  the 
future,  it  avoids  the  kind  of  outright  disap- 
proval that  could  Jeopardize  the  United 
SUtes'  and  Israel's  ability  to  work  with 
Jordan  toward  peace. 

For  months,  we  who  support  this  resolu- 
tion have  been  pleading  with  the  adminis- 
tration not  to  send  up  for  congressional  ap- 
proval or  disapproval  at  this  time  a  sale  of 
sophisticated  weapons  to  Jordan. 

The  only  successful  strategy  for  linking 
Arab  arms  sales  to  peace  is  that  followed 
with  Egypt:  no  weapons  transfers  until 
talks  are  underway,  the  commitment  to 
peace  is  clear,  and  irrevocable  steps  have 
been  taken  toward  a  settlement 

By  contrast  strategies  of  first  arms  then 
peace  have  proved  abysmal  failures  with 
Jordan  and  Saudi  Arabia.  In  fact  these 
weapons  transfers  have  been  barriers  to 
peace.  If  a  country  can  obtain  the  most  so- 
phisticated arms  from  the  United  States 
without  sitting  down  at  the  negotiating 
table,  what  incentive  Is  there  for  peace? 
The  weapons  transfers  only  serve  to  height- 
en tensions  and  escalate  the  arms  race  that 
is  raging  in  the  Middle  East 

Israeli  Prime  Minister  Shimon  Peres  re- 
cently reminded  the  Knesset  ''During  the 
37  years  of  Israel's  existence,  we  have 
known  five  wars  and  one  peace." 

Mr.  Peres  added,  "For  wars — Irrespective 
of  who  Initiates  them — all  the  sides  pay  a 
price.  In  peace — Irrespective  of  who  initi- 
ates it— all  the  sides  enjoy  lu  fruits.  Today, 
Israel  Is  ready  to  pay  the  price  for  peace — 
but  provided  that  the  payment  actually 
brings  peace,  and  provided  that  the  Arabs 
also  pay  its  price.  Otherwise,  no  one  will 
believe  that  they  genuinely  want  peace." 

Mr.  Speaker,  Jordan's  purchase  of  Amer- 
ican arms  now— before  peace  talks  begin— 
would  not  be  the  proper  payment  for  peace. 

We  should  have  peace  first  If  peace  talks 
take  place,  then  we  can  discuss  arms  sales 
later. 

But  in  the  absence  of  peace  talks  between 
Jordan  and  Israel,  we  in  the  House  must 
stand  by  the  decision  we  took  unanimously 


in  July  and  oppose  massive  new  arms  sales 
to  Jordan. 

Prime  Minister  Peres  was  quite  frank 
about  what  will  follow  this  arms  sale.  He 
said,  "Forty  new  F-16's  will  be  received  by 
Jordan  in  3  years  and  could  strike  numy 
targets  In  Israel.  Weapons  are  always  bi-ing 
given  to  the  Arabs  and  then  we  have  to  ask 
for  balance  in  aid  and  arms  *  *  *.  The 
mobile  Hawk  missiles  are  a  serious  mili- 
tary security  problem." 

I  ask  my  colleagues  to  consider  a  few 
facts  about  the  balance  of  arms  in  the 
Middle  East  before  they  vote  on  whether  or 
not  to  allow  an  immediate  arms  sales  to 
Jordan. 

We  know  that  when  a  united  front  of 
Arab  nations  launched  a  surprise  attack  on 
Israel  in  1973,  Jordan  was  able  to  excuse 
itself  from  the  original  attack  by  explain- 
ing to  iu  Arab  allies  that  it  had  no  air 
force  capable  of  defending  itself  from  an 
Israeli  retaliatory  air  strike. 

Jordan's  air  force  bomb  pay  load  was  100 
metric  tons  in  1973  at  the  time  of  the  Yom 
Kippur  war,  Jordan's  air  force  bomb  pay- 
load  has  increased  almost  fourfold  since 
then,  and  this  sale  would  further  boost  that 
nation's  bomb  payload  to  500  metric  tons. 

At  the  time  of  the  Yom  Kippur  war, 
Jordan  had  about  50  planes,  most  of  them 
outdated  and  unsophisticated.  Today 
Jordan  has  115  planes  In  the  air  force,  and 
King  Hussein  has  plans  to  increase  the 
number  to  160.  Further,  Hussein  has  said 
he  plans  to  retire  many  of  his  older  planes 
on  his  way  to  a  160-plane  air  force.  This 
arms  sale  will  not  fulfill  his  plan— he  will 
be  back  for  40  more  sophisticated  fighter- 
bombers  after  this  sale  is  made. 

Jordan  had  no  air  defense  batteries  at 
the  time  of  the  Yom  Kippur  war.  when  the 
absence  of  air  defenses  restricted  Jordan's 
participation  In  that  united  attempt  by 
Arab  regimes  to  destroy  the  Nation  of 
Israel. 

If  this  arms  sales  were  completed,  Jordan 
would  have  43  air  defense  batteries.  The 
next  time,  should  the  other  Arab  nations 
pressure  Jordan  to  Join  in  a  united  attack 
on  Israel,  Jordan  would  not  be  able  to 
plead  the  absence  of  an  air  defense  as  a 
reason  to  sit  out  the  original  attack  on 
Israel. 

Of  course,  what  American  weapons 
Jordan  had  at  the  time  of  the  Yom  Kippur 
war  were  provided  on  the  solemn  promise 
that  those  weapons  would  not  be  turned 
against  our  friend,  Israel.  We  all  know  that 
Jordan's  American  tanks  were  on  the 
Gholan  Heights,  firing  on  Israeli  soldiers. 
In  blatant  violation  of  King  Hussein's 
solemn  promise. 

We  would  be  deluding  ourselves  were  we 
to  estimate  future  damage  from  wsr  In  the 
Middle  East  based  on  damage  caused  by 
previous  wars.  The  sophistication  and  the 
destructive  power  of  weapons  held  now  by 
both  Israel  and  by  the  Arab  Nations  is  far 
beyond  what  it  was  Just  a  little  over  a 
decade  ago. 

Surely  my  colleagues  were  as  appalled 
and  frightened — and,  frankly,  as  awed — by 
the  new  weapons  that  were  on  display  at 


the  time  of  the  Falklands  war.  Missiles  that 
flew  in  from  over  the  horizon  to  disable 
aircraft  carriers,  Jump-Jets  that  operate  like 
Unks  in  the  sky,  hand-held  antiaircraft 
weapons  that  would  be  the  dream  of  any 
small  terrorist  organization  like  the  PLO— 
these  new  weapons  got  their  tryout  in  the 
south  Atlantic  Ocean  off  the  coast  of  Ar- 
gentina, when  that  little  war  served  as  an 
arms  bazaar  and  a  live-ammo  demonstra- 
tion tape  for  arms  salesmen  around  the 
world. 

Let  us  think  twice  before  we  raise  the 
level  of  the  arms  race  in  that  volatile 
region  by  approving  this  transfer  of  weap- 
ons to  Jordan. 

There  are  three  levels  to  the  arms  race  in 
the  Middle  East  and  this  single  arms  trans- 
fer would  exacerbate  all  three  of  those 
races. 

There  is  the  arms  race  between  Israel's 
American  weapons  and  the  American  weap- 
ons we  sell  to  Arab  countries.  When  an 
Arab  country  receives  the  latest  generation 
of  an  American  weapon,  we  must— to 
assure  the  continued  existence  of  Israel- 
provide  weapons  as  sophisticated  or  more 
sophisticated.  Through  this  transfer  we  will 
again  raise  the  need  for  additional  weapons 
to  Israel. 

In  addition  to  the  continuing  spiral  of 
ever-more  advanced  American  weapons  on 
both  sides  of  the  conflict  in  the  region, 
there  is  the  race  between  American  weap- 
ons and  the  Soviet  weapons  provided  to  the 
Soviet  allies  in  the  region.  The  administra- 
tion proposes  to  Justify  this  sale  by  arguing 
that  Jordan  needs  these  weapons  to  defend 
itself  against  Syria.  That  is  a  transparent 
dodge — these  weapons  are,  in  fact  uniquely 
designed  for  use  in  a  war  against  Israel, 
not  a  land  invasion  of  Jordan  by  Syria.  But 
despite  the  transparence  of  that  dodge,  this 
sale  will  lead  Syria  and  other  Arab  allies  of 
the  SovieU  to  demand  that  the  American 
sale  of  weapons  to  Jordan  be  matched  by  a 
Soviet  arms  transfer  to  them. 

Finally,  Israel— surrounded  as  she  is  by 
nations  committed  to  her  destruction— 
cannot  sit  idly  by  when  American  arms 
held  by  Arab  countries  are  upgraded 
through  additional  arms  sales.  Rather,  Is- 
rael's arms  industry  must  develop  weapons 
to  defend  against  the  new  generation  of 
American  weapons  being  provided.  This 
arms  sale  will  lead  to  new  expenditures  by 
Israel  to  devise  defensive  weapons  designed 
to  thwart  the  American  weapons  provided 
to  Jordan.  That  level  of  the  arms  race  will 
be  further  exacerbated  when  Israel  is 
forced  to  respond  to  the  additional  Soviet 
arms  that  this  sale  of  American  weapons 
will  draw  into  the  region. 

On  all  three  levels,  this  arms  sale  to 
Jordan  escalates  the  Middle  Eastern  arms 
race. 

The  border  with  Jordan  is  Israel's  long- 
est, and  Israel  cannot  defend  that  border 
without  the  air  superiority  it  now  ergoys. 
This  arms  sale  will  seriously  threaten  that 
air  superiority,  both  by  supplying  airplanes 
and  air  defenses,  and  will  gravely  threaten 
Israel's  security. 

Finally,  this  arms  sale  threaten's  Ameri- 
can security.  The  most  obvious  reason  for 
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that  is  the  threat  to  Israel  posed  by  this 
arms  sale.  Israel  is  our  strongest  most 
suble  and  most  reliable  ally  in  the  region. 
Israel  is  the  fiercest  enemy  of  the  Soviet 
Union  in  the  Middle  East  Any  threat  to 
Israel  is  a  direct  threat  to  United  SUtet  in- 
terests in  the  Middle  East 

Mr.  Speaker,  I  beg  my  colleagues  to  delay 
this  arms  sale  to  Jordan.  It  will  escalate  the 
arms  race  In  a  volatile  region,  and  will 
threaten  the  security  of  our  strongest  ally 
in  the  region. 

Jordan  has  been  willing  to  inch  toward 
peace  only  under  the  toughest  pressure 
from  our  Nation,  but  Jordan  has  not  gone 
nearly  far  enough  to  have  earned  this 
awful  reward.  There  are  not  peace  talks 
now.  There  is  no  lifting  of  the  formal  state 
of  war  with  Israel  by  King  Hussein.  There 
is  no  renunciation  by  Jordan  of  the  efforts 
of  the  PLO  and  the  Soviet  Union  to  turn 
peace  negotiations  into  a  propaganda  exer- 
cize orchestrated  by  the  greatest  enemy  of 
the  United  SUtes  and  by  the  worst  terrorist 
organization  in  the  world. 

An  arms  sale  before  peace  talks  rewards 
Jordanian  intransigence. 
Mr.  Speaker,  let  us  have  peace  first 
Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  this  point  I  want  to 
express  my  appreciation  to  the  rank- 
ing Republican  Member,  the  gentle- 
man from  Michigan  [Mr.  Broom- 
FiELo].  for  his  work  and  efforts  on  this 
matter  In  bringing  about  a  bipartisan 
approach  to  a  resolution  of  this  prob- 
lem. I  also  express  my  deep  apprecia- 
tion to  the  chairman  of  the  subcom- 
mittee, Mr.  Hamilton,  and  the  ranking 
member  of  the  Middle  East  Subcom- 
mittee Mr.  GiLifAN.  for  their  work,  for 
the  hearings  that  they  have  held  In 
bringing  this  resolution  forward.  A 
special  thanks  goes  to  my  colleague 
from  Florida,  Mr.  Smith,  who  under- 
took to  do  the  hard  work  of  sponsor- 
ing the  original  resolution  which  Is 
still  pending  before  our  committee  and 
now  has  280  cosponsors  to  show  a  very 
large  bipartisan  consensus  In  this  body 
that  we  do  not  believe  that  the  peace 
process  can  be  enhanced  with  the  sale 
of  sophisticated  equipment  to  Jordan, 
or  for  that  matter,  to  any  other  coim- 
try,  in  the  Middle  East. 

We  need  to  provide  the  Incentive 
whereby  both  Israel  and  Jordan,  who 
have  already  indicated  their  serious- 
ness, can  make  those  concessions, 
which  will  help  ultimately  to  bring 
about  face-to-face  negotiations,  there- 
by reducing  the  tensions  and  bringing 
about  a  just  and  lasting  peace  In  the 
Middle  East.  We  have  that  here  now. 
We  hope  that  because  of  this  message 
going  forward  from  both  bodies  in  the 
Congress  on  a  fully  bipartisan  basis 
that  the  parties  in  the  Middle  East 
will  take  this  seriously  In  an  effort  to 
bring  about  the  necessary  steps  for 
direct  and  substantive  negotiations. 

None  of  us  envision  simply  a  meet- 
ing for  the  parties  to  get  together  and 
have  some  chitchat  as  satisfying  the 
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criteria  In  this  legislation.  We  are  not 
talking  about  that.  What  we  are  talk- 
ing about  is  direct,  face-to-face  negoti- 
ation, substantive,  meaningful  efforts 
In  order  to  arrive  at  the  peace  process. 
We  are  willing  to  delay,  Mr.  Speaker, 
the  time  within  which  this  sale  would 
go  forward.  However,  while  we  hope 
that  the  process  would  continue  and 
the  criteria  which  we  have  laid  down 
In  the  law,  which  Is  Inherent  In  this 
legislation,  would  actually  be  met.  we 
stand  ready,  as  my  colleague  from 
Florida  has  said,  and  all  of  us  know 
and  we  have  agreed.  Republicans  and 
Democrats  alike,  that  the  resolution 
which  is  still  pending  before  the  com- 
mittee would  be  brought  forward.  Also 
In  the  record  now  are  the  assurances 
of  the  chairman  of  the  other  body's 
Committee  on  Foreign  Relations  that 
they  would  move  forward  promptly 
with  disapproval  legislation  In  the 
event  that  the  peace  process  was  not 
able  to  move  forward. 

So  we  present  this  legislation,  Mr. 
Speaker,  In  the  fervent  hope  that  the 
parties  wUl  take  It  seriously,  and  that 
they  will  undertake  to  move  forward 
from  the  positions  they  have  now 
made  public,  and  that  the  peace  proc- 
ess can  continue,  that  there  will  be 
direct  and  meaningful  negotiations  be- 
tween Jordan  and  Israel,  and  the 
peace  process  can  move  on. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Schumkr]. 

Mr.  SCHUMER.  Mr.  Speaker,  today  we 
will  be  called  upon  to  consider  how  long  we 
should  postpone  the  administration's  tl.3 
billion  arms  sale  to  Jordan.  And  once  again 
it  is  obvious  what  a  short  memory  this  ad- 
ministration has.  For  10  -'ears  ago  almoat 
to  the  day  the  Nation  of  Jordan  was  one  of 
the  principal  sponsors  of  the  infamous  Zi- 
onism is  racism  resolution  in  the  United 
Nations.  That  resolution,  forever  a  scar  on 
the  history  of  the  United  Nations,  Is  the 
way  that  Jordan  and  the  other  Arab  Na- 
tions have  Justified  their  attack  on  Israel. 

The  Zionism  is  racism  resolution  was  not 
the  first  attack  on  the  people  and  the 
Nation  of  Israel  and  God  knows  It  wasn't 
the  last  Fortunately  the  friends  of  Israel 
have  much  longer  memories  than  this  ad- 
ministration does. 

If  the  Jordanians  have  changed  their 
minds  about  Israel  and  are  now  serious 
about  peace  in  the  region,  and  I  hope  they 
are,  let  them  show  it  by  entering  into  direct 
unfettered  talks  with  Israel  before  we 
reward  them. 

Mr.  Speaker.  10  years  ago  yesterday  72 
nations  decreed  in  a  U.N.  Resolution  that 
Zionism  was  racism.  Although  10  years 
have  passed  that  same  anti-Semitism  is  the 
cause  of  most  of  the  attacks  on  Israel.  Let 
us  send  the  message  that  we  in  Congress  do 
not  forget  so  easily.  I  urge  my  colleagues  to 
postpone  this  misguided  arms  sale  for  at 
least  another  10  years. 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  Senate  Joint  Rcaolu- 
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tion  228,  which  delays  the  sale  of  $1.9  bil- 
lion worth  of  weapons  to  Jordan  for  at 
least  6  months,  unless  direct  and  meaning- 
ful negotiations  are  underway  between 
Israel  and  Jordan. 

The  essence  of  this  issue  is  whether  we 
ought  to  reward  Jordan  for  something  it 
has  not  yet  done.  We  are  trying  to  move 
Jordan  to  enter  direct  Ulks  with  Israel— 
the  kind  of  talks  that  Egypt  undertook 
with  enormous  success  in  the  late  1970's.  it 
makes  little  sense  to  give  Jordan  further 
means  to  make  war  while  trying  to  coax 
them  to  make  peace. 

It  did  not  require  an  arms  package  to 
convince  the  Egyptians  to  go  to  Camp 
David.  They  went  because  they  decided  it 
was  in  their  inUrest  to  make  peace  with 
their  neighbor.  Part  of  that  interest  lay  in 
the  prospect  of  significant  American  aid — 
both  economic  and  military— after  such  a 
peace  was  attained.  And  indeed  we  now 
have  a  larger  aid  relationship  with  Egypt 
than  with  almost  any  other  nation  in  the 
world. 

But  imagine  if  we  had  offered  Egypt 
large  arms  sales  before  the  negotiations. 
The  incentive  to  the  Egyptians  would  have 
been  reduced,  and  '.he  negotiations  might 
never  have  taken  place. 

Mr.  Speaker,  the  Government  of  Israel 
now  rests  with  a  tenuous  coalition.  Prime 
Minister  Peres  is  taking  the  boldest  steps 
he  poMibly  can  for  peace— continually 
sending  signals  to  Jordan  that  Israel  is 
ready  to  negotiate  any  time,  any  place.  But 
he  is  under  tremendous  pressure  from  this 
Likud  partners  who  are  extremely  skeptical 
of  the  peacemaking  process,  and  very  wor- 
ried about  compromising  Israeli  security  in 
any  kind  of  bargaining.  To  sell  $1.9  billion 
of  sophisticated  fighter  aircraA  and  sur- 
face-to-air missiles  to  Jordan  now  would 
make  it  much  harder  for  Prime  Minister 
Peres  to  Justify  to  his  coalition  partners 
and  to  his  people  the  taking  of  any  kind  of 
risk  for  peace. 

In  short,  Mr.  Speaker,  I  believe  the  sale 
to  be  ill-timed  and  ill-conceived,  and  I  will 
fight  against  it  unless  and  until  Jordan 
clearly  starts  down  the  road  to  peace  with 
Isreal.  Thank  you. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in 
strong  support  of  Senate  Joint  Resolution 
228.  a  measure  to  delay  President  Reagan's 
proposed  arms  sale  to  Jordan.  This  propos- 
al has  been  rightfully  opposed  by  an  over- 
whelming minority  in  both  Houses  and  I 
believe  that  Senate  Joint  Resolution  228 
should  be  adopted  promptly. 

There  can  be  no  doubt  in  the  mind  of 
anyone  in  this  Chamber  today,  indeed  in 
the  minds  of  anyone  in  the  United  States, 
that  Israel  is  our  most  loyal  and  steadfast 
friend  in  the  turbulent  Middle  East  There 
can  be  no  doubt  that  Israel,  the  only  truly 
democratic  nation  in  the  region,  is  sur- 
rounded by  nations  which  are  pledged  to 
destroy  Israel.  How  can  the  President  pos- 
sibly imagine  that  selling  Jordan  F-16  or 
F-20  fighter  aircraft.  Stinger  air-to-air  mis- 
siles, and  other  advanced  weapons  systems 
will  improve  Israel's  precarious  situation? 

Jordan  has  been  in  a  state  of  war  with 
Israel  since  1948  and  has  refused  not  only 


to  recognize  Israel's  right  to  exist  but  also 
to  enter  into  direct  negotiations  with  Israel 
to  reach  a  peaceful  settlement  Although 
recent  events  have  provided  some  glimmer 
of  hope  that  the  sUtus  quo  may  change  in 
favor  of  a  more  conciliatory  position  by 
Jordan  with  regard  to  Israel,  this  is  far 
from  a  foregone  conclusion  and  we  would 
be  wise  to  postpone  any  arms  sale  until  the 
dust  has  settled  and  the  smoke  has  cleared. 
The  foreign  aid  authorization  passed  by 
Congress  and  signed  by  the  President  earli- 
er this  year  stated  in  clear,  concise  terms 
that  no  sale  of  weapons  to  Jordan  should 
be  made  until  Jordan  recognizes  Israel's 
right  to  exist  and  enters  into  direct  negotia- 
tions with  Israel.  Because  President 
Reagan  has  ignored  this  provision,  it  is 
necessary  for  us  to  go  on  record  once  again 
and  state  that  we  will  not  even  consider  an 
arms  sale  until  there  have  been  direct  and 
meaningful  peace  negotiations  between 
Israel  and  Jordan.  This,  of  course,  necessi- 
tates that  Israel  be  recognized  by  Jordan. 

I  believe  that  it  is  sensible  and  in  fact 
necessary  that  any  arms  sale  proposal  be 
postponed  from  consideration  until  at  least 
March  1.  1986.  as  stipulated  In  the  measure 
before  us.  I  urge  my  colleagues  to  join  me 
in  supporting  passage  of  Senate  Joint  Reso- 
lution 228. 

Mr.  SHELBY.  Mr.  Speaker.  I  rise  to  ex- 
press my  deep  concern  over  the  proposed 
arms  sale  to  Jordan. 

Peace  and  stability  in  the  Middle  East  is 
a  key  national  inUrest  and  has  direct  rami- 
fications on  our  own  security  and  well- 
being. 

Any  arms  sale  to  Jordan  at  this  time  is 
premature  and  an  antithesis  to  peace.  I  am 
concerned  that  it  will  escalate  the  chances 
for  war  and  increased  terrorist  activity. 

King  Hussein  and  Prime  .Minister  Peres 
are  currently  making  overtures  of  peace 
and  it  is  the  hope  of  all  of  us  that  these 
leaders  will  continue  to  demonstrate  the  re- 
solve and  courage  to  enter  into  direct  peace 
negotiations. 

In  this  cllmaU  of  peace,  an  arms  sale 
now  would  only  bring  about  a  tempest  It 
would  not  encourage  the  pursuit  of  peace, 
but  the  escalation  of  a  regional  arms  race. 
I  also  question  whether  we  can  rely  on 
Jordan's  assurances  that  United  Sutcs  sup- 
plied weapons  will  not  be  used  against 
Israel.  In  1964,  United  SUtes  supplied 
tanks  to  Jordan  on  the  basis  of  such  aMur- 
ances,  but  3  years  later.  Jordan  sent  these 
tanks  to  the  West  Bank  where  th^y  were 
used  in  the  Six-Day  War.  Again  in  1973, 
Jordanian  Army  forces  used  American 
weapons  against  Israel  In  the  Golan 
HeighU. 

We  must  not  permit  the  weakening  of  the 
security  of  our  good  and  trusted  ally. 
Israel.  I  am  convinced  that  the  arming  of 
Jordan  will  threaten  Israel  militarily,  and 
also  undermine  Its  fragile  economic  recov- 
ery as  more  resources  are  shifted  to  de- 
fense. 

Mr.  Speaker,  this  resolution  encourages 
face-to-face  discussions  between  Israel  and 
Jordan,  and  allows  time  for  those  negotia- 
tions. Should  the  peace  process  fail.  Con- 


gress retains  iu  leverage  to  disallow  this 
arms  sale. 

Only  when  Jordan  and  Israel  move 
beyond  the  loose  rhetorical  commitments 
to  peace  and  make  positive  steps  in  the  di- 
rection of  a  meaningful  and  lasting  peace, 
should  the  sale  of  arms  to  Jordan  even  be 
considered. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
the  issue  at  hand  is  a  very  simple  one. 
Should  we  arm  the  State  of  Jordan  before 
there  is  any  indication  of  that  nation  sit- 
ting down  to  the  bargaining  table  with 
their  neighbors,  the  Israelis?  While  I  do  not 
reject  the  notion  of  an  arms  sale  to  Jordan 
in  the  future,  it  is  the  Jordanian  nation 
that  remains  technically  at  war  with  the 
State  of  Israel,  our  most  reliable  ally  in  the 
region.  I  can  see  no  reason  at  the  present 
time  for  this  chamber,  in  fact  this  country, 
to  support  such  an  arms  sale,  and  it  is  in 
that  regard  that  I  am  a  strong  supporter  of 
today's  resolution. 

Detractors  of  this  resolution  believe  that 
this  measure  is  legal  blackmail:  that  the 
Jordanians  will  turn  to  the  SovieU  to 
obtain  their  arms.  Let  me  point  out  to 
these  people  that  the  Jordanians  know  full 
well  that  Soviet  military  hardware  are  de- 
livered with  many  unwanted  strings  at- 
tached. I  doubt  that  the  King  is  ready  to 
turn  Jordan  into  a  Soviet-client  state. 

It  is  more  realistic  to  believe  that  instead 
of  inviting  in  an  influx  of  Soviet  aides,  the 
King  will  await  a  propitious  time  to  an- 
nounce that  Jordan  will  sit  down  at  the  ne- 
gotiating Ubie  with  Israel.  At  that  time,  I 
will  be  more  than  ready  to  support  this 
arms  sale.  A  true  peace  In  the  region  needs 
the  strong  participation  of  Jordan.  I  believe 
the  Jordanians  to  be  reasonable  people, 
and  will  understand  the  present  American 
concern  about  such  a  sale. 

Mr.  WIRTH.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  resolution.  However.  I  believe 
the  House's  support  for  Senate  Joint  Reso- 
lution 228  should  be  carefully  qualified. 
The  willingness  of  the  Congress  to  defer 
consideration  of  the  arms  sale  to  Jordan 
must  not  be  construed  by  the  administra- 
tion as  a  signal  that  Congress  will  approve 
the  arms  sale  come  March  1.  1986. 

In  fact,  the  administration  should  pre- 
pare itself  for  a  resounding  defeat  of  any 
unconditional  arms  package  if  Jordan  con- 
tinues its  staunch  opposition  to  recognizing 
and  negotiating  directly  with  Israel. 

Jordan  may  contend  that  the  arms  sale  is 
a  necessary  prerequisite  to  its  entry  into 
the  peace  process.  But  we  have  seen 
through  previous  arms  sales  to  Arab  coun- 
tries that  advanced  arms  do  not  guarantee 
a  commitment  to  peace  with  Israel.  For  ex- 
ample, in  1981.  President  Reagan  condi- 
tioned the  sale  of  AWACS  planes  to  Saudi 
Arabia  on  that  country's  promotion  of  the 
peace  process.  Despite  those  conditions,  the 
Saudis  are  still  working  to  subvert  the 
peace  process  by  strongly  supporting  the 
PLC  and  Syria.  Beyond  that  they  have 
made  no  secret  of  their  efforts  to  destroy 
Israel.  Their  economic  policies— especially 
their  boycott  against  firms  doing  business 
with  Israel— threaten  to  erode  Israel's  com- 
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mercial  viability.  In  short  arms  sales  to 
Arab  countries  provide  no  guarantee  of 
peace  for  Israel. 

More  likely,  arms  sales  risk  encouraging 
another  Arab  war  against  a  vulnerable 
Israel.  We  cannot  forget  that  Jordan  has 
been  involved  in  three  wars  against  Israel 
in  the  last  37  years.  It  would  be  the  height 
of  folly  to  arm  Jordan  with  advanced  fight- 
er aircraft  without  extracting  an  irrevoca- 
ble commitment  to  peace  from  King  Hus- 
sein. 

For  a  better  example  of  how  to  use  arms 
sales  to  advance  the  peace  process,  we 
should  look  to  Egypt  The  United  SUtes  did 
not  send  any  arms  to  Egypt  until  it  had  en- 
tered into  direct  peace  negotiations  with 
Israel.  Our  Government  rewarded  Egypt 
for  its  pursuit  of  peace  through  direct  ne- 
gotiations. We  must  not  similarly  reward 
Jordan's  opposition  to  direct  negotiations, 
a  position  King  Hussein  has  affirmed  by 
calling  for  an  international  conference  in- 
volving the  Soviet  Union,  Syria,  and  the 
PLO.  We  must  not  lend  credibility  to  the 
negotiating  credentials  of  a  country  which 
continues  to  harbor  the  PLO,  has  yet  to  re- 
nounce its  hostile  intentions  toward  Israel, 
and  has  failed  to  abide  by  iU  recognition, 
in  1967,  of  Resolution  242. 

Mr.  Speaker,  I  urge  our  colleagues  to  ap- 
prove Senate  Joint  Resolution  228  as  an  in- 
dication of  congressional  dissatisfaction 
with  Jordan's  delay  of  the  peace  process.  It 
should  also  serve  as  an  expression  of  con- 
cern about  the  President's  arms  proposal  as 
presently  constituted  and  conditioned. 

The  resolution  calls  for  direct  and  mean- 
ingful negotiations.  We  should  Uke  this  op- 
portunity to  define  clearly  the  substance  of 
that  phrase  to  that  Jordan  has  no  illusions 
about  the  requirements  it  must  meet  to  re- 
ceive American  military  aid.  We  should  un- 
ambiguously state  that  no  arms  sales  to 
Jordan  can  take  place  until  Jordan  has 
begun  direct  negotiations  with  Israel. 
Those  negotiations  must  be  based  on  Jor- 
dan's full  understanding  and  acceptance  of 
U.N.  Resolution  242  and  the  Camp  David 
accords.  Finally,  Jordan  must  accompany 
its  willingness  to  negotiate  with  a  clear  and 
definitive  renunciation  of  violence  against 
Israel. 

Until  those  conditions  are  met,  I  will  vote 
against  any  advanced  arms  package  to 
Jordan.  I  urge  our  colleagues  to  follow  the 
same  course  in  order  to  assure  the  security 
of  Israel,  as  well  as  further  the  cause  of 
peace  in  the  Middle  East 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution  228,  a 
resolution  to  bar  the  sale  of  any  weapons 
to  Jordan  until  March  I,  1986.  unless  direct 
and  meaningful  negotiations  between  Israel 
and  Jordan  are  underway  by  then. 

I  was  1  of  281  House  Members  to  cospon- 
sor  House  Joint  Resolution  428,  the  resolu- 
tion M  bar  the  administration's  proposed 
arms  sale  to  Jordan.  I  cosponsored  that 
resolution  because  I  believed  that  before  we 
sell  arms  to  Jordan,  we  need  something  in 
return  from  King  Hussein,  and  that  is  a 
clear  demonstration  that  he  is  willing  to 
talk  directly  with  Israel.  I  support  Senate 
Joint  Resolution  228  for  the  same  reason: 
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any  arms  sale  to  Jordan  must  come  after, 
not  before,  substantive  moves  by  King  Hus- 
sein. 

The  Mideast  peace  process  is  stalled.  It 
needs  a  push.  But  providing  Jordan  with 
advanced  surface-to-air  missiles,  fighter 
jets,  and  antiUnk  missiles  isn't  a  push 
toward  peace;  it  is  a  shove  away  from  the 
negotiating  table.  We  would  be  rewarding 
Jordan  for  iU  delays,  and  the  result  could 
well  be  that  these  crucial  negotiations 
would  never  take  place. 

A  clear  m^ority  of  the  House  is  already 
on  record  as  opposing  the  arms  sale  for 
precisely  this  reason.  This  resolution 
achieves  the  same  objectives:  it  says  that 
peace  talks,  not  arms  sales,  must  be  our 
first  consideration  in  the  Middle  East  I 
support  this  resolution  with  the  under- 
standing that  if  there  is  no  movement  in 
the  peace  process  by  March  1,  I  will  contin- 
ue to  sUnd  with  my  colleages  in  opposing 
this  arms  sale. 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  in  sup- 
port of  Senate  Joint  Resolution  228,  which 
would  delay  the  sale  of  $1.9  billion  worth 
of  sophisticated  weapons  to  Jordan  until 
March  1,  1986. 

Of  great  importance  to  United  States  in- 
terests in  the  Middle  Eastern  region  is  the 
national  security  and  survival  of  the  State 
of  Israel.  Providing  advanced  aircraft  to  Is- 
rael's neighbor  Jordan,  who  shares  her 
longest  border,  would  erode  Israel's  quali- 
Utive  military  superiority.  Such  a  sale 
would  seriously  upset  the  military  balance 
in  the  Middle  East  and  introduce  an  added 
measure  of  instability  to  the  region.  It 
would  also  place  an  added  financial  burden 
on  Israel's  already  strained  economy. 

I  believe  that  an  arms  sale  of  this  magni- 
tude, at  this  delicate  stage  of  the  peace 
process,  would  harm  the  chances  for  a  ne- 
gotiated settlement  An  arms  sale  to  Jordan 
must  not  be  made  independent  of  any 
movement  toward  peace,  but  should  come 
only  after  direct  negotiations  have  achieved 
positive  results. 

The  United  States  has  a  proven  track 
record  on  this  Issue.  President  Carter 
brought  30  years  of  war  between  Egypt  and 
Israel  to  an  end  with  the  Camp  David  ac- 
cords. The  Camp  David  accords,  and  subse- 
quent adherence  to  the  peace,  have  opened 
the  door  for  both  of  those  nations  to  re- 
ceive increased  financial  support  from  the 
United  SUtes. 

Today,  with  this  resolution,  we  are  send- 
ing a  message  to  Jordan  that  Is  consistent 
with  our  Camp  David  policy:  The  road  to 
receiving  increased  American  support  Is 
reached  through  participation  in  the  peace 
process. 

Mr.  Speaker,  by  Uking  this  action  today 
we  are  enhancing  the  prospects  for  peace 
in  the  region.  I  urge  my  colleagues  to  Join 
me  in  support  of  tnis  resolution. 

Mr.  LEVINE  of  California.  Mr.  Speaker. 
I  rise  in  support  of  Senate  Joint  Resolution 
228.  This  resolution  sUtes  that  prior  to 
March  1.  1986,  no  letter  of  offer  for  any 
sale  to  Jordan  of  advanced  weapons  sys- 
tems included  in  the  administration's  noti- 
fication of  October  21  shall  be  valid  unless 


"direct  and  meaningful  peace  negotiations 
between  Israel  and  Jordan  are  underway." 
Adoption  of  this  resolution  will  defer 
congressional  consideration  of  arms  sales 
to  Jordan  at  a  point  when  what  is  needed  is 
time— time  to  let  the  peace  process  unfold. 
Mr.  Speaker,  we  cannot  buy  peace  with 
arms  sales.  Thoae  who  believe  that  selling 
weapons  to  Arab  naUons  will  enUce  them 
to  the  peace  table  are  misguided  in  their 
belief.  Rather,  arms  sales  should  come  after 
Arab  nations  have  agreed  to  make  peace 
with  Israel  and  engaged  in  direct  negotia- 
tions with  It 

The  ideas  put  forth  by  Israeli  Prime  Min- 
ister Shimon  Peres  In  his  speech  to  the 
United  Nations,  the  sUtemenU  of  King 
Hussein,  and  the  diplomacy  of  our  own 
President  all  give  reason  to  hope  that 
Jordan  and  Israel  will  engage  in  dli«ct  ne- 
gotiations. Direct  negotiations  are  at  the 
heart  of  any  substantive  effort  to  secure 
peace  between  these  two  countries.  We  can 
help  serve  the  cause  of  peace  by  doing  all 
we  can  to  faciliUte  these  ncgotiaUons. 
Adoption  of  this  resolution  will  help  avoid 
an  acrimonious  debate — a  debate  no  one 
wanU  to  engage  in  especially  at  this  crucial 
time  in  the  evolution  of  the  peace  process. 
If  Jordan,  which  is  a  friend  of  the  United 
SUtes,  makes  peace  with  Israel,  then  Con- 
gress can  in  the  future  agree  to  sell  it  arms. 
This  rcsoluUon  gives  the  proccM  needed 
time. 

This  is  a  responsible  resolution.  I  support 
it  and  I  urge  my  colleagues  to  support  it  as 
well. 
Thank  you. 

Mr.  BIAGGI.  Mr.  Speaker.  I  riae  In 
strong  support  of  Senate  Joint  Resolution 
228  to  delay  unUI  at  least  March  1,  1986,  a 
proposed  sale  of  some  $2  billion  in  United 
SUtes  arms  and  weapons  to  Jordan.  A 
delay  of  this  type  is  absolutely  essential  at 
this  time  for  without  it  we  are  undercutting 
in  the  worst  possible  fashion  the  recent 
peace  initiative  put  forward  by  Prime  Min- 
ister Peres  of  Israel. 

In  all  candor,  I  would  prefer  that  the  ad- 
ministration had  taken  the  initiative  to 
completely  withdraw  this  ill  advised  and 
poorly  timed  arms  sale.  Its  approval  would 
most  certainly  gut  the  latest  peace  proposal 
and  could  lead  to  a  further  imbalance  of 
power  in  the  Middle  East  threatening  Isra- 
el's security. 

Prime  Minister  Peres,  in  a  dramatic 
speech  before  the  United  Nations  last 
month,  invoked  the  spirit  of  Camp  David 
when  he  proposed  a  process  that  would 
lead  to  direct  talks  between  Israel  and 
Jordan.  As  he  put  it  The  sUte  of  war  be- 
tween Israel  and  Jordan  should  be  termi- 
nated immediately.  Israel  declares  this 
readily." 

Prime  Minister  Peres'  plan  would  Involve 
negotiations  that  would  be  based  on  the 
U.N.  Security  Council  Resolutions  242  and 
338.  Negotiations  would  be  conducted  di- 
rectly between  sUtes  and  would  not  include 
a  Jordanian-Palestinian  delegation  both 
comprising  delegates  that  represent  peace, 
not  terror. 
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Th*  United  SUtca  calM  th«  Pcm  pUui 
"SUtcamuilike,  thoufhtful.  and  forward 
looking. "  King  Huiaein  of  Jordan  wel- 
comed the  ipirit  of  the  Pere*  peace  propos- 
al, in  hii  wordi: 

I  believe  his  speech  represents  the  begin- 
nlng  of  movement  In  the  right  direction  and 
reflects  a  personal  concern  for  the  fate  of 
future  generations  and  a  determination  to 
contribute  toward  the  achievement  of  peace 
In  our  time. 

The  fact  is  Prime  MiniaUr  Perea  has 
made  a  bold  and  Important  proposal  which 
deacrvea  an  opportunity  to  succeed,  it 
should  not  be  diminished  by  virtue  of  an 
action  by  the  United  Sutcs  to  sell  sophisti- 
cated arms  to  a  nation  which  remains  an 
adversary  of  Israel.  Yet  that  is  precisely 
what  the  administration  has  proposed  with 
the  Jordan  arm*  sale. 

Yet  the  issue  that  perhaps  troubles  me 
the  most  is  the  fact  that  the  L'nitc<:  SUtes 
is  not  doing  more  to  ensure  that  Israel 
maintains  iU  military  superiority  in  the 
Middle  East.  We  propose  to  sell  %2  billion 
in  arms  to  Jordan  at  a  time  when  her 
import  of  aima  la  riaing  at  a  rapid  and  dra- 
matic rate.  Today.  25  percent  of  Jordan's 
gross  national  product  goes  to  arms  and 
weapons. 

Where  is  the  incentive  for  King  Hussein 
to  enter  into  peace  talks  with  Israel  if  we 
insist  on  this  sale?  Further,  where  arc  the 
guarantees  against  Jordan  converting  these 
arms  into  offensive  purposes  against 
Israel?  For  this  reason  alone,  this  sale 
should  be  delayed  if  not  entirely  shelved. 

According  to  a  dramatic  article  in  a 
recent  Washington  Times.  Isrmeri  military 
edge  against  its  Arab  sdversaries  "is  stead- 
ily eroding  and  this  increases  the  danger  oi 
military  confrontation. "  Again  according  to 
the  Washington  Times,  whereas  In  recent 
years  Israel's  military  expenditures  have 
remained  steady  or  even  slightly  decreased. 
Arab  military  expenditures  have  skyrocket- 
ed and  in  the  put  decade  alone  have 
Jumped  from  $10  to  about  MO  billion.  We 
should  do  nothing  to  exacerbate  this  situa- 
tion and  should  not  pursue  arms  sales  to 
Arab  nations  on  the  assumption  that  Isra- 
el's military  superiority  Is  unchallengeable. 

Let  us  not  proceed  to  reward  King  Hus- 
sein and  Jordan  by  selling  them  arms.  Let 
us  not  forget  the  precise  nature  of  relations 
between  Israel  and  Jordan.  Jordan  does  not 
even  recognize  Israel's  right  to  exist. 
Jordan  does  not  condemn  the  PLO  and  in 
fact  continues  to  negotiate  with  them. 
Jordan  has  no  trade  with  Israel.  Finally, 
Jordan  continues  to  milltarixe  along  their 
border  with  Israel,  posing  a  daily  threat 
For  this  they  should  not  be  sold  $2  billion 
in  additional  U.S.  arms  and  weapons. 

Let  us  view  the  Perea  plan  as  a  catalyst 
that  could  lead  to  a  resumption  of  the 
Camp  David  principle  and  perhaps  an  ex- 
pwMion  of  it  Direct  negotiations  between 
land  and  Jordan  arc  critical  to  any  plan 
to  bring  peace  to  the  Middle  East  and 
should  be  pursued.  Let  us  contribute  to  a 
furtherance  of  the  conditions  for  peace.  Let 
us  not  contribute  to  the  furtherance  of  con- 
flict 


Finally,  the  resolution  does  delay  action 
on  the  sale  until  March  of  next  year  unless 
direct  and  meaningful  negotiations  between 
Israel  and  Jordan  are  underway.  Let  us 
hope  that  this  is  the  outgrowth  of  this  reso- 
lution. As  a  cosponsor  and  supporter,  it  is 
my  intent 

Mr.  SHAW.  Mr.  Speaker,  we  find  our- 
selves in  a  paradoxical  situation:  We  are 
ready  to  sell  arms  to  a  nation  that  recog- 
nixes  the  fervent  enemy  of  our  closest  ally 
in  the  Middle  East— Israel.  Our  President 
has  indicated  his  support  for  a  sale  of  so- 
phisticated weapons  to  Jordan,  which  rec- 
ognizes the  Palestinian  Liberation  Organi- 
zation, and  I  want  to  take  this  opportunity 
to  urge  the  President  to  Uke  a  long  and 
critical  look  at  political  conditions  in  the 
Middle  East  before  moving  forward  with 
the  sale. 

This  arms  sale  will  do  little  to  further 
peace  in  the  Middle  East  More  likely.  It 
will  strain  tensions  even  further  and  dis- 
rupt our  own  relations  with  our  ally,  Israel. 
Because  of  these  reasons.  1  have  Joined 
other  Members  of  this  Congress  In  signing 
a  Joint  resolution  opposing  any  arms  sale 
to  Jordan  prior  to  the  commencement  of 
direct  bilateral  negotiations  between 
Jordan  and  Israel. 

Our  resolution  further  states  that  if 
action  on  the  sale  of  arms  to  Jordan  is 
taken  before  the  resolution  ii  enacted  then 
the  President  shall  make  no  deliveries  to 
Jordan  pursuant  to  that  sale  without  spe- 
cific authorization  by  the  Congress.  I  want 
to  applaud  my  fellow  Congressman  in  the 
Florida  delegation.  LarRY  SMrTH.  for  his 
commitment  to  this  important  measure. 

Mr.  Speaker,  the  President  has  notified 
us  of  his  intention  to  sell  some  of  our  most 
advanced  aircraft  and  air  defense  systems 
to  Jordan.  I  have  supported  a  measure  ap- 
proved here  in  the  House  and  in  the  Senate 
that  would  delay  the  sale  until  at  least 
March  1»8«. 

It  is  vital  that  we  maintain  what  precious 
stability  currently  exIsU  in  the  Middle 
East  Before  the  President  approves  this 
sale.  I  hope  he  will  give  great  consideration 
to  its  Implications. 

Mr.  FASCELL.  Mr.  Spealter.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SPE.VKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cxll]  that  the  House  suspended  the 
rules  and  paAS  the  Senate  Joint  resolu- 
tion. Senate  Joint  Resolution  228. 

The  question  was  taken:  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  Joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


StJPPORT  OF  HOUSE  OF  REPRE- 
SENTATIVES FOR  PRESIDENT 
REAGAN  AT  GENEVA  SUMMIT 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  siispend  the  rules  and  agree  to  the 
resolution  (H.  Res.  316)  expressing  the 
support  of  the  House  of  Representa- 


tives for  the  President  as  he  prepares 
to  meet  with  Soviet  General  Secretary 
Gorbachev  In  Geneva,  Switzerland, 
and  expressing  Its  hope  that  this 
summit  meeting  will  provide  a  basis 
for  a  freer,  more  stable,  and  more 
peaceful  world. 
The  Clerk  read  as  follows: 

H  Res.  318 

Whereas  the  November  IMS  summit 
meeting  between  President  Reagan  and 
Soviet  General  Secretary  Gorbachev  In 
Geneva.  Switzerland,  provides  an  historic 
opportunity  for  the  United  SUtes  and  the 
Soviet  Union  to  begin  to  reduce  tensions  be- 
tween the  superpowers:  and 

Whereas  President  Reagan  exercised  lead- 
ership and  statesmanship  in  seeking  this  Im- 
portant meeting  with  General  Secretary 
Gorbachev:  Now.  therefore,  be  It 

Retolved.  That  the  House  of  Representa- 
tives hereby  offers  Its  support  for  the  Presi- 
dent as  he  prepares  to  meet  with  Soviet 
General  Secretary  Gorbachev,  and  ex- 
presses Its  hope  that  this  summit  meeting 
will  provide  a  basis  for  a  freer,  more  stable, 
and  more  peaceful  world. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fasccll] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Michigan  [Mr. 
BRooiiriELo]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell). 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  In 
support  of  the  resolution  at  the  desk 
concerning  the  upcoming  Reagan-Gor- 
bachev summit. 

This  resolution  received  imanlmous 
approval  In  the  Committee  on  Foreign 
Affairs  and  Is  cosponsored  by  the 
ranking  minority  member.  Mr.  Broom- 
ncLD. 

The  resolution  Is  simple  and 
straightforward.  It  commends  Presi- 
dent Reagan  for  his  leadership  and 
statesmanship  In  seeking  the  upcom- 
ing simimlt  meeting  with  General  Sec- 
retary Gorbachev  and  expresses  the 
hope  that  the  summit  meeting  will 
provide  a  basis  for  a  freer,  more  stable, 
and  more  peaceful  world. 

Mr.  Speaker.  I  am  sure  all  of  lu  have 
our  own  Ideas  about  what  the  summit 
meeting  should  accomplish  concerning 
arms  control,  human  rights,  regional 
Issues,  and  bilateral  relations.  None- 
theless. It  Is  Important  that  we  send 
the  President  a  clear  bipartisan  mes- 
sage of  support.  This  resolution  ac- 
complishes that  Important  task  and  I 
urge  Its  approval. 
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Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  resolution  ex- 
presses the  sense  of  Congress  that  this 
body  and  the  American  people  offer 
their  support  for  the  President's  ef- 
forts for  constructive  discussions  in 
Geneva.  This  resolution  Is  both  timely 
And  appropriate.  Now  Is  the  time  to 
stand  squarely  behind  our  Chief  Exec- 
utive as  he  prepares  to  meet  with  Mr. 
Gorbachev. 

Who  can  doubt  the  Importance  of 
the  upcoming  Geneva  talks?  Our  two 
nations  share  a  common  Interest  In 
the  survival  of  mankind  In  this  nucle- 
ar age.  There  Is  tension,  however,  be- 
tween our  two  nations  over  numerous 
issues.  The  issues  of  mutual  concern 
between  our  two  countries  also  affect 
our  allies  and  friends  around  the 
globe. 

I  believe  that  President  Reagan's 
latest  arms  reduction  proposal  demon- 
strates our  government's  stronc  com- 
mitment to  achieve  mutual  and  verifi- 
able reductions  In  nuclear  weapons. 
Our  President  also  deeply  believes  In 
the  rights  of  human  beings  and  the 
importance  of  freedom  and  peace. 
While  there  are  deep  differences  be- 
tween our  two  systems,  I  hope  that 
progress  can  be  made  In  resolving 
these  Issues. 

In  his  talks  with  the  Soviet  leader, 
our  President  will  seek  ways  to  ease 
tensions  In  the  relationship  between 
our  nations.  On  the  summit  agenda 
will  be  an  effort  to  reduce  nuclear 
arms.  Discussions  will  be  held  on  ways 
to  ease  regional  conflicts.  In  addition. 
President  Reagan  will  talk  about 
human  rights  violations  In  the  Soviet 
Union  as  well  as  other  areas  of  fric- 
tion. Finally,  he  will  attempt  to  estab- 
lish a  structure  for  preserving  peace 
and  stability. 

All  of  us  share  the  same  vision  of 
the  future.  We  all  hope  for  a  world  at 
peace  where  reason  and  understanding 
prevail  for  all  mankind. 

As  we  approach  the  summit,  I  urge 
my  colleagues  to  support  our  resolu- 
tion calling  for  the  Congress  and  the 
American  people  to  stand  behind  the 
President  and  support  his  efforts  at 
Geneva. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  In  support  In  House 
Resolution  316.  Yesterday,  on  Veter- 
ans Day,  the  President  spoke  movingly 
at  Arlington  National  Cemetery  about 
his  hopes  for  the  forthcoming  summit 
talks  with  Soviet  Secretary-General 
Gorbachev.  He  said  that  he  would 
bear  in  mind  the  sacrifices  of  millions 
of  our  American  servicemen  In  past 
wars  as  he  strove  to  work  for  peace  at 
the  summit. 


The  prayers  and  hopes  of  millions  of 
Americans  go  with  the  President  as  he 
leaves  for  Geneva.  We  want  him  to  be 
open  to  all  new  suggestions,  yet  firm 
in  his  defense  of  our  values  and  Inter- 
ests. We  want  our  President  to  raise 
topics  of  a  bilateral  nature  that  go  to 
the  heart  of  our  humanitarian  con- 
cerns about  the  fate  of  individuals 
behind  the  Iron  Curtain.  We  want  him 
to  raise  Issues  of  regional  peace.  Final- 
ly, we  want  him  to  exert  every  effort 
to  move  toward  progress  In  discussions 
on  nuclear  armaments. 

There  is  enormous  pressure  on  the 
President  to  come  to  a  final  agreement 
on  one  or  more  of  these  Issues  with 
the  Soviet  leader.  The  fact  remains, 
however,  that  in  all  likelihood  Insuffi- 
cient groundwork  has  been  laid  for 
any  final  agreements  to  be  concluded. 
The  Important  objective  to  be 
achieved  at  this  summit  is  that  posi- 
tions become  understandable  and  that 
areas  for  possible  movement  by  each 
side  become  apparent.  Then  in  the 
weeks  and  months  to  come,  the  negoti- 
ating teams  can  move  forward. 

The  Important  aspect  of  the  summit 
for  all  of  us  to  bear  In  mind— both 
here  and  abroad— Is  that  the  United 
States  truly  wants  peace  and  will  make 
every  effort  to  achieve  peace  at  the 
summit  and  thereafter. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  his 
comments. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dornan],  a  member  of 
our  committee. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  want  to  commend  our 
chairman  of  the  Foreign  Affairs  Com- 
mittee and  the  Republican  leader  on 
foreign  affairs  for  bringing  to  the 
floor  this  resolution  of  guidance  to  our 
President.  Throughout  this  next  week 
the  world  will  be  watching  the  U.S.- 
U.S.S.R.  talks  and  the  buildup  to  these 
Incredibly  Important  discussions.  The 
agenda  Is  wide  open.  Our  President 
must  lead  with  the  subject  of  human 
rights. 

Over  the  weekend,  I  had  three  sepa- 
rate meetings  with  fighters  for  human 
rights  Including  Soviet  citizens  who 
have  left  their  country  seeking  free- 
dom. There  were  dissidents  who  fled 
for  political  reasons  and  religious  rea- 
sons. All  of  them  begged  me  and  the 
six  other  representatives  from  this 
great  legislative  body  that  we  should 
advise  our  President  not  to  be  dissuad- 
ed from  using  that  linkage  between 
human  rights  and  the  strategic  Issues 
that  have  brought  the  Soviet  Union  to 
the  Geneva  bargaining  table.  After  all. 
remember  that  the  Soviets  said  they 
would  never  deal  with  Mr.  Reagan 
throughout  the  full  8  years  of  his 
term  after  they  broke  off  the  START 
talks  2  years  ago. 

I  believe  that  human  rights  Is  exact- 
ly the  key  to  make  the  Kremlin  get  se- 


rious about  real,  hard-figures  arms  re- 
ductions. Stalin  once  cynically  re- 
ferred to  the  value  of  a  single  human 
life:  He  said  that  the  death  of  millions 
of  people  In  war  or  revolution  is  not 
comprehensible,  but  the  death  of  one 
person  can  be  understood  and  used. 
Consider  tragic  Mlroslav  Medvld.  who 
is  probably  In  chains  somewhere  out 
there  In  the  Atlantic  right  now.  head- 
ing back  to  Russia  and  a  miserable 
fate.  Consider  all  of  the  various  re- 
fuseniks.  Hebrew  scholars,  or  members 
of  broker  families  pleading  to  be 
united  with  their  husbands  or  wives  in 
the  West.  They  aU  have  high  hopes 
about  the  Geneva  simunlt.  I  think  the 
President  has  been  an  Inspiration  to 
these  people  over  the  past  5  years. 
Now  he  Is  going  to  sit  down  with  Mr. 
Gorbachev,  and  clearly  explain  why 
we  are  concerned  about  the  Soviet  vio- 
lations of  human  rights.  Especially  In 
Afghanistan,  where  they  use  heavy 
armor  and  huge  helicopter  gunshlps  to 
crush  Just  hundreds  upon  hundreds  of 
small  villages.  These  heavy  helicopter 
gunshlps  are  also  being  used  to  kill 
young  blacks  in  Angola,  fighting  for 
their  freedom  beside  Jonas  Slvlmbl. 

This  "Hind"  helicopter  gunshlp  Is 
used  extensively  to  kill  freedom  fight- 
ers In  Afghanistan  and  Angola  and 
now  It  has  b«en  flying  In  combat  In 
Nicaragua  throughout  July.  August. 
September,  and  October  killing  free- 
dom fighters  here  on  our  own  conti- 
nent of  North  America.  And  then 
there  Is  the  Soviet  use  of  poison  gas  in 
Afghanistan  In  violation  of  all  trea- 
tles-1925-72. 

These  human  Issues  are  Important 
to  the  world,  particularly  to  the  young 
world.  I  believe  our  President  will  not 
let  us  down,  and  that  when  these  2 
days,  November  19  and  20,  have  passed 
many  of  use  begin  to  discuss  the  his- 
torical significance  in  special  orders 
thereafter,  that  we  will  be  expressing 
great  pride  In  our  President.  We  will 
be  as  proud  of  him  and  his  perform- 
ance as  we  have  been  of  any  President 
In  our  lifetime. 

Mr.  VALENTINE.  Mr.  Speaker.  House 
Resolution  316  addresses  the  most  Impor- 
tant Issue  of  our  time,  the  relationship  be- 
tween the  two  most  powerful  nations  on 
Earth.  As  President  Reagan  meets  with  sec- 
retary Gorbachev,  I  want  to  express  my 
hope  for  the  success  of  their  meeting  In 
Geneva. 

We  must  be  clear  about  the  definition  of 
success.  The  President  faces  the  challenge 
of  showing  both  strength  and  flexibility.  He 
must  succeed  In  negotiating  for  peace  while 
guarding  our  Nation's  right  to  military 
strength. 

Our  country's  allies,  especially  In 
Europe,  will  be  looking  to  the  President  as 
the  leader  of  NATO.  He  will  have  to  suc- 
ceed in  keeping  their  interests  in  mind  as 
he  Ulks  with  the  Soviet  leader,  and  he  will 
have  to  exercise  wisdom  in  balancing  their 
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individual  perap«ctives  affm>n*t  those  of 
America. 

The  Soviets  set  on  the  international  stage 
with  no  illusions  about  the  role  of  personal 
friendships  between  the  leaders  of  nations. 
They  have  stressed  afain  and  again  that 
fundamental  national  drives  are  far  more 
enduring  than  personal  relations.  It  would 
be  foolish  indeed  to  expect  a  quick  and  per- 
manent cure  for  the  ills  of  the  world  simply 
because  of  this  meeting  in  Geneva. 

The  President  must  succeed  in  under- 
standing this  without  adopting  a  pessimis- 
tic approach.  The  President  can  succeed  in 
laying  the  ground  work  for  a  better  rela- 
tionship between  the  world's  strongest 
countries.  He  can  reassure  the  Soviets,  and 
the  rest  of  the  world,  that  America  strives 
for  peace  but  insists  on  its  right  to  a  strong 
and  effective  national  defense.  The  people 
of  North  Carolina  join  me,  I  am  sure,  in 
wishing  him  success  in  this  difTicult  task. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cox]  that  the  House  suspend  the  rules 
and  agree  to  the  resolution.  House 
Resolution  316. 

The  question  was  taken;  and  (two- 
thirds  having  voted  thereof)  the  rules 
were  suspended  and  the  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  adopted.  House  Resolu- 
tion 318.  and  on  the  Senate  joint  reso- 
lution previously  adopted.  Senate 
Joint  Resolution  228. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


StJPPORT  FOR  PRESIDENTS  DIS- 
CUSSION OF  SOVIET  PRES- 
ENCE IN  AFGHANISTAN 

Mr.  SOLARZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  300)  supporting  the 
intent  of  the  President  to  discuss  with 
leaders  of  the  Soviet  Union  American 
concerns  with  the  Soviet  presence  in 
Afghanistan,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.  Res.  300 

Whereas  military  forces  of  the  Union  of 
Soviet  Socialist  Republics  Invaded  Afghani- 
stan in  December  1979: 

Whereas  there  are  at  present  more  than 
115.000  Soviet  troops  engaged  In  the  system- 
atic destruction  of  Afghanistan  through  a 
scorched  earth  policy  which  Includes  the  de- 


struction of  crops,  water,  and  food  supplies, 
the  agricultural  infrastructure,  and  villages, 
and  includes  the  widespread  killing  of  inno- 
cent civilians; 

Whereas  Soviet  tactics  in  Afghanistan 
have  directly  caused  the  following:  a  refu- 
gee population  In  Iran  and  PaliULan  of  more 
than  three  million,  the  largest  refugee  pop- 
ulation In  the  world;  hundreds  of  thousands 
of  war-related  casualties:  deprivation  and 
suffering  for  most  Afghan  citizens;  and  the 
possibility  of  large-scale  famine; 

Whereas  Soviet  troops  and  their  Afghan 
proxies  have  employed  the  use  of  chemical 
weapons  against  Innocent  Afghans: 

Whereas  the  human  rights  abuses  perpe- 
trated by  Soviet  troops  against  the  Afghan 
population,  including  women,  children,  and 
the  elderly,  have  been  thoroughly  docu- 
mented by  the  report  from  Helslniti  Watch 
entitled  Tears.  Blood  and  Cries"  and  by 
the  report  on  the  situation  of  human  rights 
in  Afghanistan  prepared  for  the  Economic 
and  Social  Council  of  the  United  Nations: 

Whereas  both  the  United  SUtes  and  the 
United  Nations  have  repeatedly  called  for  a 
peaceful,  negotiated  settlement  of  the  con- 
flict. Including  the  Immediate  withdrawal  of 
all  foreign  troops  from  Afghanistan:  and 

Whereas  no  President  of  the  United 
States  has  met  directly  with  the  head  of  the 
Soviet  Union  since  the  invasion  of  Afghani- 
stan in  December  1979:  Now.  therefore,  be  It 

Resolved.  That  the  House,  in  an  effort  to 
bring  about  an  end  to  the  massive  human 
rights  abuses  and  murderous  policies  which 
the  Soviet  Union  Is  Perpetrating  against  the 
population  of  Afghanistan— 

(1)  strongly  supports  President  Reagan's 
Intent  to  discuss  directly  with  Soviet  leaders 
American  concerns  with  the  Soviet  presence 
In  Afghanistan:  and 

(2)  calls  upon  the  President  to  reiterate 
the  desire  of  the  United  SUtes  to  achieve  a 
negotiated  political  settlement  agreeable  to 
all  interested  parties  In  Afghanistan,  which 
settlement  should  Include- 

(A)  the  complete  withdrawal  of  all  foreign 
troops; 

<B)  the  restoration  of  the  independent 
and  nonallgned  status  of  Afghanistan; 

<C)  self-determination  for  the  Afghan 
people;  and 

(D)  the  return  of  Afghan  refugees  with 
safety  and  honor. 

Sec.  2.  The  Clerk  of  the  House  shall  trans- 
mit a  copy  of  this  resolution  to  the  Presi- 
dent. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
SoLARZl  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Broomfiixo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  SouiRZl. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  begin  by 
paying  a  very  special  tribute  to  my 
very  good  friend  and  our  distinguished 
colleague  from  California  [Mr.  Lago- 
MARSiNo),  the  author  of  this  resolu- 
tion In  the  House,  which  has  already 
been  adopted  by  the  other  body, 
where  It  was  Introduced  by  Senator 
HoMPHRrv  on  October  25. 

Perhaps  more  so  than  any  other 
Member  of  the  House  of  Representa- 


tives, the  gentleman  from  California, 
In  his  own  quiet  but  effective  way,  has 
managed  to  put  the  Issue  of  Afghani- 
stan on  the  agenda  of  the  Congress 
and  of  the  country,  and  he  has  inde- 
fatigably  pursued  the  effort  to  mobi- 
lize support,  both  In  the  Congress  and 
around  the  coimtry,  on  behalf  of 
American  assistance:  politically,  diplo- 
matically and  In  other  ways,  for  the 
very  brave  resistance  fighters  In  Af- 
ghanistan. 

This  resolution  which  he  authored 
which  Is  before  us  today  expresses  the 
support  of  the  Congress  for  the  deter- 
mination of  President  Reagan  to  raise 
the  Afghan  problem  In  his  discussions 
with  the  leader  of  the  Soviet  Union. 
Mr.  Gorbachev,  when  they  meet  in 
Geneva  next  week. 

This  will  indeed  by  the  first  summit 
conference  between  the  leaders  of  our 
two  nations  since  the  Invasion  of  Af- 
ghanistan by  the  Soviet  Union  In  1979. 
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Ovei  the  course  of  the  last  6  years, 
up  to  a  minion  Afghans  have  lost  their 
lives  In  ways  that  are  clearly  attributa- 
ble to  the  Soviet  occupation  of  their 
coimtry.  Through  carpet  bombing, 
through  the  destruction  of  crops  and 
Irrigation  networks,  and  through  the 
use  of  chemical  agents  against  the 
people  of  Afghanistan  as  well,  hun- 
dreds of  thousands  and  up  to  a  million 
of  them  have  lost  their  lives;  a  third  of 
the  entire  Afghan  nation  has  been 
driven  Into  exile  and  are  now  living  as 
refugees  In  the  neighboring  nations  of 
Pakistan  and  Iran. 

At  this  very  moment,  115,000  Soviet 
troops  continue  to  occupy  the  country. 
In  response  to  this  brutal  invasion,  the 
people  of  Afghanistan,  almost  as  they 
were  one.  have  risen  up  against  their 
oppressors.  There  can  be  no  doubt  but 
that  the  primary  Issue  on  the  agenda 
at  Geneva  when  President  Reagan 
meets  with  Chairman  Gorbachev  will 
be  the  overriding  need  for  some  kind 
of  breakthrough  in  the  effort  to  bring 
the  arms  race  and  nuclear  weapons 
under  control.  But  arms  control  and 
the  arms  race  will  not  be  the  only 
issues  under  discussion  at  Geneva.  It  Is 
very  Important  that  some  of  the  re- 
gional conflicts  which  could  potential- 
ly escalate  into  superpower  confronta- 
tions be  put  on  the  agenda  as  well. 
And  there  is  Indeed  no  other  issue, 
other  than  arms  control,  where  the 
Soviet  Union  could  make  a  greater 
contribution  to  the  reduction  of  ten- 
sions between  our  two  countries  than 
on  Afghanistan,  if  they  were  prepared 
to  indicate  a  willingness  to  withdraw 
all  of  their  forces  from  that  country 
and  to  permit  the  Afghan  people  to 
freely  determine  their  own  future  and 
the  refugees  who  have  been  driven 
from  that  country  to  return  in  honor. 

I   am   sure   that   President   Reagan 
would  have  raised  this  Issue  at  Geneva 


even  In  the  absence  of  this  resolution, 
but  with  its  adoption  he  will  cross  the 
Atlantic  for  his  historic  meeting  with 
Gorbachev  confident  in  the  knowledge 
that  the  Congress  of  the  United  States 
stands  foursquare  behind  him  in  his 
determination  to  raise  this  matter  at 
the  summit. 

This  is  an  issue  on  which  all  of  us. 
Republicans  and  Democrats,  conserv- 
atives and  liberals.  Members  of  Con- 
gress and  the  members  of  the  execu- 
tive branch,  are  united,  in  the  determi- 
nation that  we  should  use  all  of  our  In- 
fluence to  facilitate  a  resolution  of  the 
Afghan  problem  in  a  way  which  is 
compatible  with  the  legitimate  con- 
cerns of  the  Afghan  people  as  well  as 
with  the  security  concerns  of  the 
Soviet  Union  and  the  strategic  inter- 
ests of  the  United  States  and  our 
friends  in  the  region. 

So  I  want  to  pay  tribute  to  the  gen- 
tleman from  California  [Mr.  Lagomar- 
siNo]  for  bringing  this  matter  before 
us.  and  I  urge  my  colleagues  to  vote 
for  this  resolution  when  the  debate 
has  concluded. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker.  I  want  to  commend  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Lagouarsino]  for  sponsoring 
this  resolution,  which  offers  the  sup- 
port of  the  Congress  for  the  Presi- 
dent's plans  to  discuss  United  States 
concerns  about  Afghanistan  with 
Soviet  leaders.  I  believe  that  it  is  vital 
that  Congress  voice  its  support  for  our 
President's  efforts. 

As  my  colleagues  know,  the  Soviets 
have  been  terrorizing  Afghanistan  for 
6  years.  Their  scorched  Earth  policy 
has  resulted  in  the  destruction  of  agri- 
culture in  that  country  as  well  as  the 
killing  of  innocent  civilians.  Soviet 
atrocities  and  the  extensive  use  of 
chemical  weapons  have  been  well  doc- 
umented. The  Soviet  occupiers  of  that 
country  have  even  booby-trapped  toys 
in  order  to  inflict  casualties  on  the 
poor  Afghani  people.  Millions  of  refu- 
gees have  fled  from  that  long-suffer- 
ing country. 

Our  country  and  the  United  Nations 
have  called  for  a  negotiated  settlement 
of  the  conflict,  yet  little  progress  has 
been  made. 

This  resolution  supports  the  Presi- 
dent's Intent  to  discuss  directly  with 
Soviet  leaders  our  deep  concerns  about 
the  illegal  Soviet  presence  in  that 
country.  It  also  csJls  upon  the  Presi- 
dent to  restate  our  intention  to  seek  a 
negotiated  political  settlement  agree- 
able to  all  interested  parties  to  include 
withdrawal  of  foreign  troops  and  self- 
determination  for  the  Afghani  people. 
I  urge  all  of  my  colleagues  to  join  me 
in  supporting  this  worthwhile  resolu- 
tion. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 


Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  want  to  commend  the  chairman  of 
the  full  committee,  the  gentleman 
from  Florida  [Mr.  Fascell],  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  New  York  [Mr.  Solarz]. 
and.  of  course,  the  ranking  Republi- 
can, the  gentleman  from  Michigan 
[Mr.  BRooMriELD],  for  their  help  and 
assistance  in  bringing  this  resolution 
to  the  floor. 

House  Resolution  300  is  quite  simple 
but,  I  believe.  Important  legislation  ex- 
pressing the  concern  and  the  Interest 
of  the  House  regarding  the  future  of 
the  Afghan  people  and  nation. 

As  has  been  pointed  out,  the  other 
body  has  already  passed  identical  leg- 
islation. This  legislation  is  very  similar 
to  legislation  offered  by  the  gentle- 
man from  New  York  [Mr.  Kxmp].  and 
cosponsored  by  many  of  my  col- 
leagues, and  he  is  a  cosponsor  of  this 
measure  as  well. 

Mr.  Speaker,  House  Resolution  300 
supports  the  intent  of  the  President  to 
discuss  during  his  November  19-20 
summit  meetings  with  Soviet  General 
Secretary  Gorbachev  American  con- 
cerns with  the  continuing  Soviet  pres- 
ence in  Afghanistan.  In  addition,  the 
resolution  calls  upon  President 
Reagan  to  reiterate  the  desire  of  the 
U.S.  House  of  RepresenUtives  and  the 
American  people  to  achieve  a  negotiat- 
ed political  settlement  agreeable  to  all 
interested  parties  in  Afghanistan. 
Such  a  settlement  should  include  the 
complete  and  total  withdrawal  of  all 
Soviet  troops:  the  restoration  of  its  in- 
dependent and  nonallgned  status:  self- 
determination  for  the  valiant  Afghan 
people;  and.  the  return  of  Afghan  ref- 
ugees with  safety  and  honor. 

Mr.  Speaker,  this  legislation  notes 
that  in  December  1979  tens  of  thou- 
sands of  Soviet  Red  Army  troops  in- 
vaded and  began  occupying  that  south 
Asian  nation.  It  further  notes  that  the 
Soviets— today— have  over  115,000 
troops  Inside  Afghanistan.  And,  ac- 
cording to  National  Security  affairs 
adviser  Robert  McFarlane,  these 
troops  "are  waging  the  most  brutal 
war  underway  on  the  face  of  the 
earth."  The  resolution  states  that  the 
Kremlin-directed  "scorched-earth" 
policy  In  Afghanistan  Includes  the  sys- 
tematic destruction  of  crops,  water 
and  food  supplies,  the  agricultural  In- 
frastructure, and  villages,  and  Includes 
the  widespread  killing  of  civilians. 

Furthermore,  the  resolution  states 
that  Soviet  tactics  In  the  war  against 
Afghanistan  have  directly  caused  the 
following:  a  refugee  population  In  Iram 
and  Pakistan  of  more  than  3  million, 
the  largest  refugee  population  In  the 
world;  hundreds  of  thousands  of  war- 
related  casualties;  deprivation  and  suf- 
fering for  most  Afghan  citizens;  and 
the  possibility  of  wide-spread  famine. 

In  their  ruthless  drive  to  conquer 
that  once  peaceful  and  "unrulable" 
land,    the    resolution    notes.    Soviet 


troops  and  their  Afghan  proxies  have 
employed  chemical  weapons  against 
Innocent  Afghan  tribesmen  and  villag- 
ers. When  we  discuss  Soviet  violations 
of  international  treaties  and  agree- 
ments, this  flagrant  violation  becomes 
all  the  more  difficult  to  ignore.  The 
use  of  deadly  poisons  against  Innocent 
tribesmen  who  merely  want  to  be  left 
to  their  families,  their  crops  and  their 
culture.  Is  simply  appalling  and,  I  be- 
lieve, says  much  about  the  people  sit- 
ting across  from  us  at  the  arms  control 
negotiating  tables  in  Vienna.  Geneva, 
and  elsewhere. 

Mr.  Speaker,  the  resolution  also 
notes  that  the  human  rights  abuses 
perpetrated  by  Soviet  troops  against 
the  Afghan  population.  Including  In- 
nocent women,  children  and  the  elder- 
ly, are  almost  unimaginable.  As  Ameri- 
cans, we  find  it  difficult  to  understand 
how  such  a  ruthless  campaign  of 
terror  can  be  so  coldly  planned  and  ex- 
ecuted against  our  fellow  human 
beings.  It  is  difficult  to  escape  the  fact 
that  a  war  of  genocide  is  underway  in 
Afghanistan.  Mr.  Chairman.  As  the 
Soviets  have  done  so  often  In  the  past, 
terror,  torture,  famine  and  execution 
are  being  used  by  the  Soviets  as  tools 
to  smash  the  will  to  fight  of  a  free- 
dom-loving nation  and  people.  But 
should  such  behavior  surprise  us? 
Surely  it  should  not.  After  all.  It  con- 
stitutes merely  a  repeat  performance 
of  what  the  world  witnessed  when  the 
"peace-loving"  Soviets  "Liberated" 
Lithuania.  Estonia.  Latvia,  and  so 
many  other  nations  and  peoples. 

As  Americans,  we  cannot  turn  a 
blind  eye  to  this— even  as  horrible  as  it 
appears.  We  In  this  Congress,  and  as 
Americans,  who  represent  the  beacon 
of  hope  and  freedom  for  the  world's 
downtrodden,  have  a  moral  responsi- 
bility to  bring  the  plight  of  these  cou- 
rageous people  to  the  forefront  of 
international  attention.  Let  me  Just 
briefly  add  that  a  thorough  documen- 
tation of  Soviet  himian  rights  prac- 
tices and  violations  has  been  published 
by  Helsinki  Watch,  entitled,  "tears, 
blood  and  cries,"  and  that  another 
report  on  the  human  rights  conditions 
in  Afghanistan  has  been  drafted  by 
Felix  Frmacora.  an  able  international 
civil  servant,  for  the  economic  and 
social  council  of  the  United  Nations.  I 
highly  recommend  these  reports  to  my 
colleagues  for  a  grim  recital  of  what  is 
today  going  on  inside  Afghanistan. 
But  let  me  warn  you,  such  reading  Is 
not  for  the  squeamish. 

The  resolution  notes  further  that 
both  the  United  SUtes  and  the  United 
Nations  have  repeatedly  called  for  a 
peaceful,  negotiated  settlement  of  the 
conflict,  including  the  Immediate  with- 
drawal of  all  Soviet  troops  from  Af- 
ghanistan. The  Soviets  have  expressed 
a  profound  lack  of  interest  in  partici- 
pating directly  in  these  negotiations. 
They  view  the  conflict.  Instead,  as  one 
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between  Pakistan,  which  allegedly 
provides  safe  haven  and  support  for 
CIA  and  Chinese  bandits  and  merce- 
naries—a ludicrous  and  blatantly  false 
claim— and  the  regime  of  Babrak 
Karmal  in  Afghanistan.  But  the  world 
knows  better.  We  all  know  that  the 
Soviets  are  the  ones  directing  this 
brutal  war  of  aggression  against  a 
once-independent,  nonaligned  and  Is- 
lamic nation.  We  all  know  that  the  So- 
viets are  manipulating  the  puppet 
regime  of  Babrak  Karmal.  We  all 
know  it  is  the  Soviets  who  are  directly 
threatening  Pakistan  with  repeated 
border  violations  and  armed  attacks 
against  Pakistani  border  villages  and 
refugee  camps.  We  all  know  it  is  the 
Soviets  who  initiated  this  expansionist 
war  of  occupation  and  repression.  And 
we  all  know  that  it  is  the  Soviets  who 
could  stop  this  bloody  war  if  they 
chose  to. 

Members  of  this  body  are  undoubt- 
edly aware  of  the  tragic  plight  of  the 
Afghan  people.  The  case  of  Afghani- 
stan is  one  of  the  most  clear-cut  exam- 
ples of  treachery  and  foreign  occupa- 
tion and  oppression  in  modem  times. 
The  Soviets  have  used  ruthless  tactics 
to  try  to  eliminate  all  resistance  to 
their  barbarous  policies  there:  yet,  the 
Afghan  people  have  courageously  re- 
fused to  surrender  their  freedom,  and 
their  nation,  to  Communist  domina- 
tion and  oppression  and  have  contin- 
ued their  armed  struggle  for  freedom 
to  this  very  day. 

It  is  up  to  us  as  Americans  to  insure 
that  the  light  of  freedom  in  Afghani- 
stan is  not  extinguished.  We  have  it  in 
our  power  to  assist  these  desparate 
people  in  their  time  of  need.  I  was 
proud  to  have  sponsored  an  amend- 
ment to  the  fiscal  1986  foreign  aid  au- 
thorization bill,  which  has  since  been 
signed  into  law  by  the  President,  to 
provide— for  the  first  time— overt  hu- 
manitarian assistance  to  the  Afghan 
people,  inside  that  war-torn  country. 
That  amendment,  which  passed  unani- 
mously, is,  I  believe,  a  strong  signal  of 
the  support  of  the  American  people 
and  the  Congress  for  the  courageous 
Afghans,  who  are  so  fiercely  battling 
for  freedom  against  the  world's  most- 
powerful  land  army.  Passage  of  this 
resolution  will.  I  believe.  Mr.  Chair- 
man, add  further  impetus  to  the 
Afghan  people's  worthy  cause. 

Just  briefly.  Mr.  Speaker,  let  me  ex- 
plain some  of  the  underlying  rationale 
behind  this  legislation.  While  the 
American  Government  supports  the 
worthy  goal  of  a  "petwieful.  negotiated 
settlement",  many  of  us  are  concerned 
that  those  most  directly  affected  by 
Soviet  aggression,  the  Afghan  people, 
might  be  left  out  of  any  solution.  This 
legislation  makes  plain  that  the  Con- 
gress and  the  American  people  refuse 
to  be  party  to  an  agreement  which 
does  not  take  into  consideration,  and 
negotiations  which  do  not  actively 
seek,  the  views  of  the  Afghan  people. 


Any  diplomatic  negotiations  to  find  a 
"solution"  to  the  Afghan  problem" 
must  include  participation  by  the  non- 
Communist  Afghan  leaders  them- 
selves. 

I  would  also  like  to  Just  briefly  point 
out  to  my  coUegues  that  many  of  the 
leaders  of  "free  Afghanistan  "  will  be 
in  New  York  this  week  to  seek  admis- 
sion to  the  United  Nations  General  As- 
sembly. I  wish  them  great  luck  and 
can  only  say  that  this  action  is  one 
which  our  Government  can  and 
should  support.  These  rebel  leaders 
are  certainly  better  representative  of 
the  Afghan  nation  than  the  represent- 
atives of  the  puppet  regime  of  Babrak 
Karmal.  which  so  ruthlessly  destroys 
Afghan  villages,  mutilates  and  disfig- 
ures Afghan  children  and  violates 
practically  every  norm  of  decency  and 
human  behavior. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  important  legislation  and 
to  send  a  strong  signal  to  the  Presi- 
dent and  to  the  Soviets  in  these  last 
few  days  prior  to  the  Reagan-Gorba- 
chev summit.  That  signal  is  that,  if 
the  Soviets  hope  for  an  improved  bi- 
lateral relationship  with  the  United 
States,  they  can  do  much  to  improve 
the  climate  of  relations  by  getting  out 
of  Afghanistan  and  letting  the  lives  of 
the  Afghan  people  begin  to  return  to 
normal.  More  than  any  one  single 
event,  the  Soviets'  quitting  Afghani- 
stan could  signal  that  they,  too,  seek 
an  improved  bilateral  relationship. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     [Mr. 

BlAGCl]. 

Mr.  BIAGGI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  com- 
mend the  committee  for  reporting  this 
resolution. 

It  clearly  focuses  attention  on  a  ter- 
rible situation  in  Afghanistan.  The  Af- 
ghans are  tremendously  heroic  and 
brave  in  resisting  the  encroachment 
and  domination  of  the  Soviet  Union, 
and  hopefully,  that  issue  can  be  met 
and  addressed  at  the  Geneva  summit, 
and  I  am  sure  this  resolution  will  be  of 
substantial  Importance. 

Mr.  Speaker,  once  again  I  thank  the 
gentleman  for  yielding. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  our 
extraordinarily  distinguished,  able,  ef- 
fective, and  beloved  chairman  of  the 
full  committee,  the  gentleman  from 
Florida  [Mr.  PascellI. 
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Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  take  this  time  to  rise 
in  strong  support  of  this  resolution. 
The  chairman  of  the  subcommittee 
Mr.  SoLARZ.  beat  me  to  the  punch  a 
little  bit  because,  really,  one  of  the 
reasons  I  took  this  time  was  to  express 
my  appreciation  to  him  for  his  leader- 
ship on  the  Committee  on  Foreign  Af- 


fairs, where  the  gentleman  from  New 
York  does  an  outstanding  job  In  every 
Issue  that  I  can  think  of.  He  is  dedicat- 
ed and  determined.  He  has  made  a 
substantial  contribution  to  the  foreign 
policy  of  this  country  in  a  very  con- 
structive way. 

And  may  I  add  my  commendations, 
also,  to  the  gentleman  from  Califor- 
nia, who  is  the  chief  sponsor  of  this 
resolution,  in  raising  an  issue  which  is 
of  vital  concern  to  the  American 
people,  for  what  is  involved  here  is  a 
matter  of  principle.  The  Soviet  Union 
is.  of  course,  a  great  country.  But  it 
seems  almost  unbelievable  to  think  of 
what  they  have  done  to  their  own  cre- 
ation In  Afghanistan.  This  fight  start- 
ed not  because  Afghanistan  was  free: 
this  fight  started  because  the  Soviets 
did  not  like  the  kind  of  Communist 
government  that  was  in  there.  So  this 
whole  fight,  this  whole  destruction  of 
freedom  In  Afghanistan,  is  simply  for 
the  Soviet  Union  to  show  not  only  the 
people  of  that  country  but  to  the 
world  that  if  everybody  is  not  in  a 
little  square  box  that  looks  exactly 
like  the  box  the  Soviets  want,  they 
will  go  out  and  destroy  people  who 
show  the  slightest  variation  from 
whatever  it  is  the  leadership  In  that 
government  wants  to  have. 

This  Is  a  phenomenal  thing  we  are 
seeing  In  Afghanistan— the  destruction 
of  a  people  and  a  country,  in  a  dispute 
over  a  slight  variation  within  their 
own  system. 

So  here  we  are,  as  a  matter  of  great 
moral  conviction,  talking  about  self- 
determination  and  human  rights.  This 
Is  a  matter  that  should  be  of  greater 
interest  to  the  Soviet  Union  than 
anyone  else  because  of  the  message 
that  they  have  given  so  clearly  to  the 
Third  World  that  if  you  are  going  to 
choose  a  different  system.  If  you  are 
not  going  to  go  to  the  democratic  proc- 
ess, you  better  be  dam  sure  what  kind 
of  a  Communist  process  you  choose, 
because  if  they  do  not  like  what  you 
are  doing  even  as  Communists,  they 
are  going  to  set  out  to  destroy  you. 
That  is  the  message  of  Afghanistan. 

But  that  is  not  the  reason  I  took  the 
floor.  I  took  the  floor  because  I  want 
the  American  people  to  know  about 
this  bipartisan  support  for  this.  They 
read  and  they  hear  about  so  much 
contention  in  the  Congress,  and  that 
the  parties  are  always  fighting  and 
that  there  is  a  dipute  between  the  Re- 
publicans and  the  Democrats  or  be- 
tween the  House  of  Representatives 
and  the  other  body  or  the  Congress 
and  the  chief  adminisf-ative  officer  of 
the  country,  the  President  of  the 
United  States.  Yet  what  we  have  dem- 
onstrated in  the  Committee  on  For- 
eign Affairs  since  the  beginning  of  this 
Congress  is  that  we  have  managed  to 
take  extremely  important  issues  with 
strongly  held  views  of  both  the  Repub- 
lican Party,  the  Democratic  Party,  lib- 
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erals.  conservatives  and  people  in  the 
middle,  and  we  have  forged  a  biparti- 
san consensus.  And  this  resolution  is 
another  example  of  that  effort. 

I  want  the  American  people  to  un- 
derstand and  realize  that  all  Is  not 
lost.  While  we  have  our  different  par- 
ties, while  we  have  our  differences  of 
opinion,  when  It  comes  down  to  the 
bottom  line,  we  come  together  to  sup- 
port not  just  the  President  of  the 
United  States,  not  just  some  political 
party,  but  we  support  what  is  In  the 
best  interest  of  the  people  of  the 
United  States,  and  the  lovers  of  free- 
dom around  the  world. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Gilman.] 

Mr.  GILMAN.  Mr.  Speaker,  I  com- 
mend the  author  of  this  resolution, 
the  gentleman  from  California  [Mr. 
Lagomarsino],  a  distinguished 
member  of  the  Committee  on  Foreign 
Affairs.  It  succinctly  sets  forth  what  I 
believe  is  the  overwhelming  sentiment 
of  the  Members  of  the  House,  and 
indeed,  the  American  people,  that  the 
Soviet  presence  in  Afghanistan  over 
100,000  Soviet  troops,  is  offensive  and 
hould  be  withdrawn.  The  President 
has  the  full  support  of  the  House  in 
his  efforts  to  put  forward  this  position 
and  to  work  for  a  peaceful  solution  to 
the  problems  of  Afghanistan.  Such  a 
resolution  should  Include  the  complete 
withdrawal  of  all  foreign  troops,  the 
restoration  of  Afghanistan's  non- 
aligned  and  independent  status,  self- 
determination  for  the  Afghan  people, 
and  the  safe  retum  of  Afghan  refu- 
gees to  their  homes. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker.  Afghani- 
stan is  important  to  the  upcoming 
summit  talks  because  it  is  a  crucial 
human  rights  question.  It  is  the  most 
egregious  violation  of  human  rights  in 
the  world  today.  The  Soviet  Union  is 
systematically— I  say  systematically- 
destroying  the  life  and  the  people  of 
the  whole  nation  In  Afghanistan. 

Afghanistan  Is  a  question  of  world 
peace.  While  there  are  115,000  Soviets 
troops  in  Afghanistan  waging  war 
against  the  Afghan  nation,  world 
peace  cannot  be  achieved. 

And  also  extremely  important  is 
that  Afghanistan  Is  a  strategic  ques- 
tion for  the  United  States  and  for 
Western  civilization. 

Afghanistan  occupies  the  high 
ground  above  South  Asia.  Afghanistan 
Is  some  300  miles  from  the  Arabian 
Sea.  On  the  Arabian  Sea  is  the  port  of 
Gwadar.  the  finest  deep-water  port  in 
the  area.  If  the  Soviets  took  Afghani- 
stan, if  they  had  a  stable  situation 
there,  it  would  not  be  a  great  endeavor 
for  them  to  move  south  and  take  the 
warm-water  port,  the  dream  not  only 
of  commissars,  but  of  czars,  going  back 
through  Russian  history:  their  navy. 


positioned  on  the  Arabian  Sea  could 
easily  threaten  the  oil-shipping  lanes 
of  the  West. 

Thus.  Afghanistan  poses  crucial 
questions  for  the  American  people,  for 
the  people  of  the  West,  for  the  ques- 
tion of  war  and  peace,  for  the  question 
of  human  rights,  and  for  the  question 
of  strategic  balance  between  the  two 
superpowers. 

I  support  this  resolution  and  urge 
the  President  to  bring  up  the  question 
of  Afghanistan  with  Mr.  Gorbachev  In 
the  most  serious  and  deliberate  fash- 
ion. 

Mr.  SOLARZ.  Mr,  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Levin], 

Mr.  LEVIN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution.  What  It  says  again  Is  that 
human  rights  issues  represent  an  in- 
dispensable subject  at  the  forthcoming 
sununlt  and  that  within  that  indispen- 
sable ambit  must  be  Included  the  dis- 
cussion of  the  plight  of  Afghanistan. 

It  is  important  because  the  summit 
approaches:  it  Is  Important  because 
the  sixth  anniversary  of  the  invasion 
of  Afghanistan  by  Soviet  troops  is  fast 
approaching.  And  since  then,  the  pic- 
ture there  has  become  more  brutal, 
more  gruesome,  rather  than  less. 

It  is  also  Important  to  say  this  be- 
cause, in  the  last  week  or  two,  we  have 
seen  a  couple  of  important  events. 
They  represented  single  acts,  acts  by 
two  Soviet  citizens  who  tried  to  leave 
the  Soviet  ambit,  who  tried,  literally 
and  figuratively,  to  "jump  the  Soviet 
ship."  The  results,  I  think,  highlight 
for  us  the  importance  of  human  rights 
issues.  Those  were  two  individuals.  But 
I  think  we  have  learned  in  our  discus- 
sion and  approach  to  human  rights 
issues  that  every  single  human  life  has 
to  count.  And  here,  in  the  case  of  Af- 
ghanistan, we  are  talking  about  mil- 
lions of  people  who  want  their  free- 
dom and  whose  freedom  at  this  point 
Is  being  suppressed. 

So  I  am  privileged  to  rise  In  support 
of  this  resolution.  I  hope  It  will  pass 
this  House  unanimously. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
very  good  friend,  the  gentleman  from 
California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
I  rise  in  §upport  of  House  ReBolution  300, 
supporting  the  Intent  of  the  President  to 
discuss  with  leaders  of  the  Soviet  Union 
American  concerns  with  the  Soviet  pres- 
ence in  Afghanistan. 

It  is  almost  6  years  since  the  Soviet 
Union  invaded  Afghanistan  and  cast  an  en- 
during chill  over  East-West  relations.  There 
are  now  more  than  115,100  Soviet  troops 
engaged  in  the  systematic  destruction  of 
Afghanistan.  The  SovleU  dominate  Af- 
ghanistan's security  forces  and  the  bu- 
reaucracy. They  have  constructed  extensive 
military  and  logistical  facilities  to  support 
their    forces    and    have    tied    Afghanistan 
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closer  than  ever  to  the  Soviet  economic 
system.  They  are  engaged  in  a  scorched 
earth  policy  which  Includes  destruction  of 
crops,  water  and  food  supplies.  They  have 
destroyed  villages  and  have  killed  Afghan 
civilians.  Massive  human  rights  abuses  by 
Soviet  troops  against  the  Afghan  popula- 
tion have  been  documented  by  Helsinki 
Watch. 

The  Soviet  occupation  and  the  Internal 
turmoil  in  Afghanistan  have  caused  the 
flight  of  one-fourth  or  more  of  its  pre- 1979 
population,  creating  the  largest  refugee 
population  in  the  world.  Close  to  3  million 
Afghan  refugees  are  reported  to  be  in  Paki- 
stan, and  some  1 H  million  in  Iran. 

Soviet  troops  and  their  Afghan  proxies 
have  used  chemical  weapons  against  Inno- 
cent Afghans.  Soviet  strategy  seems  to  be 
to  maintain  control  of  Afghanistan  with  a 
minimum  commitment  while,  ominously, 
seeking  a  new  generation  of  Afghan  Com- 
munist leader    loyal  to  Moscow. 

Both  the  United  Sutes  and  the  United 
Nations  have  repeatedly  called  for  a  peace- 
ful, negotiated  settlement  of  the  conflict  in 
Afghanistan,  including  the  immediate  with- 
drawal of  all  foreign  troops  from  that 
country. 

Mr.  Speaker,  the  President  will  soon 
meet  with  Soviet  Chairman  Gorbachev.  He 
has  indicated  he  will  discuss  the  Soviet  oc- 
cupation of  Afghanistan  with  the  Soviet 
leader.  The  resolution  we  are  considering 
affirms  our  support  for  the  President's 
intent  to  discuss  directly  with  Chairman 
Gorbachev  our  concerns  about  the  Soviet 
presence  in  Afghanistan.  It  calls  upon  the 
President  to  reiterate  our  desire  to  achieve 
a  negotiated  political  settlement  which 
should  include:  First,  the  complete  with- 
drawal of  all  foreign  troops:  second,  the 
restoration  of  the  independent  and  nona- 
ligned status  of  Afghanistan;  third,  selfde- 
termination  for  the  Afghan  people;  and 
fourth,  the  retum  of  Afghan  refugees  with 
safety  and  honor. 

The  United  SUtes  must  do  all  It  can  to 
end  the  massive  human  rights  abuses,  the 
suffering  and  the  destruction  caused  by  the 
Soviet  occupation  of  Afghanistan.  This  res- 
olution is  an  afTirmation  of  our  goal. 

I  strongly  support  House  Resolution  300, 
and  I  urge  my  colleagues  to  do  so  as  well. 
Thank  you. 

Mr.  VALENTINE.  Mr.  Speaker.  House 
Resolution  300  expresses  the  support  of  the 
House  for  an  end  to  the  Soviet  Union's  op- 
pressive occupation  of  Afghanistan.  We 
must  express  In  no  uncertain  terms  the  re- 
pugnance we  feel  for  the  methods  and 
goals  of  the  U.S.S.R.  in  this  innocent  land. 
It  is  well  known  that  the  Soviet  Union  fo- 
mented a  change  of  government  in  Kabul 
in  order  to  make  itself  appear  as  an  invited 
guest  flghtlng  for  the  restoration  of  order 
in  Afghanistan.  The  free  world  had  no 
trouble  in  seeing  through  this  facade.  To 
this  day,  Soviet  armies  continue  to  inflict 
gruesome  suffering  on  the  people  of  Af- 
ghanistan. 

The  Soviet  compulsion  to  subdue  this 
nation  stands  as  distasteful  tribute  to  the 
Russian  fear  of  diversity  and  freedom  in 
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the  nations  that  border  the  Soviet  Union. 
Even  within  the  Soviet  Union  itself,  the 
rulers  of  Moscow  have  imposed  their  au- 
thority on  unwilling  peoples  whose  tradi- 
tions, customs,  and  lanKuage  differ  funda- 
mentally from  those  of  their  Communist 
masters.  Today,  the  Soviet  Union  contains 
over  100  separate  nationalities  under  the 
dictatorial  rule  of  Moscow's  Russian  op- 
pressors. 

The  United  SUtes  must  heed  the  lesson 
of  Moscow's  invasion  of  its  southern  neigh- 
bor. The  world  must  know  with  no  uncer- 
tainty that  the  United  States  supports  the 
people  of  Afghanistan  in  its  heroic  resist- 
ance to  Soviet  rule. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
SoLARz]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  300. 

The  question  was  taken:  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  SOLARZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 


EXPRESSING  SENSE  OF  THE 
HOUSE  REGARDING  THE  DE- 
FECTION OF  MIROSLAV 
MEDVID 

Mr.  LANTOS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  314)  expressing  the 
sense  of  the  U.S.  House  of  Representa- 
tives that  Miroslav  Medvid  should  not 
be  allowed  to  be  removed  from  the 
United  States  until  a  complete  investi- 
gation can  determine  whether  he  has 
been  accorded  all  rights  due  him  as  a 
possible  defector,  and  until  he  is  ac- 
corded those  rights,  as  amended. 
The  Clerk  read  as  follows: 

H.  Res.  314 
Whereas   Miroslav    Medvid.    a   Uluninlan 
sailor   on   board   the   Soviet   ship   Marshal 
Konev.   jumped   into  the   Mississippi   River 
and  swam  ashore  on  October  24.  1985:  and 

Whe.eas  he  Indicated  that  he  sought 
refuge  in  this  country;  Now.  therefore,  be  it 
Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  President 
should  pursue  an  active  and  impartial  inves- 
tigation into  the  facts  and  circumstances  of 
the  Medvid  case  so  that  no  similar  tragic 
and  improper  mishandling  of  a  political 
asylum  case  will  ever  again  cast  its  shadow 
on  our  principles  of  lil)erty  and  freedom. 

The  SPEAKER   pro   tempore.   Is  a 
second  demanded? 


Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
LantosI  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Broomfieu)]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lantos). 

Mr.  LANTOS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  for  the  last  couple  of 
weeks  the  attention  of  the  American 
people  has  been  riveted  on  New  Orle- 
ans where  a  young  Ukrainian  sailor 
twice  attempted  to  make  his  break  for 
freedom.  In  one  of  the  most  dramatic 
episodes  of  attempted  defection,  this 
young  man  swam  the  waters  of  the 
Mississippi  twice,  only  to  be  dragged 
back  to  his  ship  by  six  Soviet  sailors 
where,  on  the  basis  of  every  evidence 
we  have,  he  was  drugged,  he  was 
threatened  and,  after  a  considerable 
length  of  time  elapsed,  he  was  finally 
interviewed  by  our  own  authorities.  He 
claimed  that  he  wished  to  return  to 
the  Soviet  Union. 

Now,  Mr.  Speaker,  it  is  self-evident 
that  there  are  grave  unanswered  ques- 
tions concerning  the  case  of  seaman 
Medvid.  He  initially  attempted  hit 
escape  with  his  sailor's  papers  careful- 
ly placed  in  a  sealed  jar.  Upon  reach- 
ing shore,  he  wanted  to  mtike  contact 
with  the  New  Orleans  Police.  Upon 
being  interviewed  by  a  Ukrainian- 
speaking  interpreter,  he  twice  stated 
his  desire  to  remain  in  the  United 
States.  Yet  he  was  taken  back  to  his 
ship.  He  jumped  Into  the  Mississippi 
again.  He  swam  ashore  to  freedom.  He 
had  to  be  taken  back,  kicking  and 
screaming,  against  h's  wishes,  to  the 
Soviet  ship. 

When  our  officials  first  visited  with 
him  on  the  ship,  he  appeared  sedated, 
he  was  tied  to  his  bed.  his  left  arm  and 
wrist  were  bandaged;  and.  subsequent- 
ly, the  Soviet  physician  Indicated  to  us 
that  he  attempted  to  commit  suicide. 

Yet  when  he  was  ilnally  Interviewed, 
in  the  presence  of  his  captain.  In  the 
presence  of  Soviet  diplomatic  officials, 
we  accepted  his  statement  clearly 
given  under  duress,  under  threats, 
under  intimidation,  that  he  wanted  to 
return  to  the  Soviet  Union. 

He  is  now  on  the  high  seas,  and  he 
may  never  again  be  seen  outside  of  the 
Soviet  Union. 

It  is  mandatory,  Mr.  Speaker,  that  a 
thorough  and  complete  and  impartial 
and  nonpolltlcal  investigation  be  un- 
dertaken to  ascertain  adl  of  the  facts 
surrounding  the  case  of  seaman 
Medvid. 

What  makes  this  Investigation  all 
the  more  significant  Is  that  we  had  a 


similar  case  some  15  years  ago.  when  a 
Lithuanian  sailor  jumped  off  a  Soviet 
ship,  only  to  be  returned  to  Soviet 
hands  against  his  own  wishes. 
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At  a  hearing  in  the  Hoiise  Foreign 
Affairs  Committee  last  week,  that 
sailor  who  spent  4  years  in  the  gulag, 
assured  us,  as  we  all  knew  anyway, 
that  this  young  man  was  compelled  by 
threats,  lise  of  drugs,  and  intimidation, 
to  change  his  mind,  to  try  and  protect 
his  parents.  At  this  hearing  we  re- 
viewed the  incredible  report  of  the 
U.S.  psychiatrist,  who  did  not  order 
blood  and  urine  tests  that  should  have 
been  conducted. 

We  are  celebrating  the  100th  anni- 
versary of  the  emplacement  of  the 
Statue  of  Liberty,  and  It  is  a  singularly 
unhappy  celebration  when  we  send  a 
message  around  the  globe  that,  when 
there  are  other  considerations  present, 
we  do  not  consider  the  right  of  Individ- 
uals who  want  to  live  away  from  totali- 
tarian systems-  -an  important  right. 

I  want  to  pay  special  tribute  to  my 
good  friend  and  colleague  from  Penn- 
sylvania, Congressman  Ritteh,  who  Is 
the  author  of  the  resolution  which  ini- 
tially called  for  not  only  an  investiga- 
tion but  to  keeping  the  sailor  here  so 
that  he  would  be  given  an  opportunity 
in  a  nonthreatenlng,  quiet  environ- 
ment to  rethink  his  decision  and  make, 
finally,  a  rational  Judgment  about 
where  he  wanted  to  si>end  the  rest  of 
his  life. 

Circimistances  and  events  have  over- 
taken our  original  resolution.  What  we 
are  dealing  with  now  Is  merely  a  re- 
quest of  the  President  of  the  United 
States  to  get  to  the  bottom  of  this 
affair.  We  must  do  so  to  be  true  to  our 
principles,  and  we  must  do  so.  Mr. 
Speaker,  so  that  we  do  not  send  the 
wrong  signal  to  possible  future  defec- 
tors so  they  will  know  that  their  rights 
as  potential  defectors  will  be  fully  pio- 
tected. 

I  think  it  is  critical  that  we  pass  this 
resolution  to  try  to  undo  the  damage 
that  was  done  in  this  case  by  ill-ad- 
vised decisions  of  various  governmen- 
tal agencies  involved. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  join  the  gen- 
tleman from  California  [Mr.  Lantos] 
In  paying  our  tribute  to  the  principal 
sponsor  of  this  resolution,  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter]. 
I  think  It  is  very  timely. 

I  support  this  resolution.  It  ex- 
presses the  sense  of  the  House  that 
Mr.  Medvid  should  have  stayed  In  this 
country  until  an  investigation  deter- 
mined that  he  had  been  granted  al] 
rights  due  him  as  a  possible  defector. 
We  as  a  nation  must  ensure  that 
human  beings  who  seek  freedom  in 
this  country  are  granted  that  freedom. 
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As  has  been  reported.  Mr,  Medvid 
twice  swam  back  to  shore  in  his  futile 
efforts  to  defect  to  the  United  States. 
After  being  returned  to  the  ship.  Mr. 
Medvid  was  probably  threatened  by 
the  ship's  captain.  During  a  later 
interview  he  signed  a  statement  that  he 
did  not  want  to  defect.  Unfortunately, 
he  is  on  his  way  back  to  the  Soviet 
Union. 

I  have  been  Incensed  at  the  way  this 
attempted  defection  was  handled. 
Through  mishandling  freedom  may 
have  been  denied  to  this  young  man. 

I  believe  we  should  know  all  of  the 
facts  concerning  this  imfortunate  situ- 
ation. I  call  upon  the  President  to 
order  a  full  Investigation  into  the 
Medvid  case,  as  well  as  Congress.  We 
must  learn  the  truth  so  that  this  trag- 
edy will  never  happen  again. 

I  am  deeply  concerned  about  the 
fate  of  Seaman  Medvid.  We  all  know 
how  Soviet  authorities  deal  with  those 
who  have  attempted  to  defect.  A  long 
prison  term  is  often  the  minimimi 
punishment  given  to  those  who  have 
reached  out  for  freedom. 

All  elements  of  our  Government 
must  work  together  to  ensure  that 
future  defectors  are  properly  handled. 
We  must  understand  exactly  what 
went  wrong  so  that  we  can  avoid  these 
blunders  in  the  future.  This  Is  the 
least  we  can  do  for  those  who  risk 
their  lives  in  the  quest  for  liberty. 

I  call  upon  my  colleagues  to  join  me 
In  support  of  this  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  the  American  people 
have  been  expressing  a  sense  of  out- 
rage which  is  now  a  sense  of  disgust, 
which  has  been  translated  into  the 
stomachs  of  anyone  who  has  been  as- 
sociated with  this  situation  to  a  sick 
feeling. 

There  are  still  so  many  unanswered 
questions  as  to  what  exactly  happened 
to  poor  Mr.  Medvid  as  he  sought 
asylum  in  the  United  States.  Just  one, 
brief  example.  Mr.  Medvid  discussed 
with  Mrs.  Irene  Padoch,  a  Ukrainian- 
speaking  woman  in  New  York,  over 
the  telephone,  from  New  Orleans,  the 
background  of  his  desi'e  to  come  to 
the  United  States.  He  expressed  desire 
to  seek  asylum,  and  yes.  when  asked 
by  INS  authorities.  Mrs.  Padoch  said, 
"Yes.  the  man  wants  political  asylum. 
Yes.  the  man  wants  to  defect." 

In  one  part  of  this  conversation  be- 
tween the  INS  official  in  charge  and 
Mrs.  Padoch,  the  INS  official  men- 
tioned to  Mrs.  Padoch  that  she  should 
tell  the  young  man  that  Mr.  Medvid 
faces  no  harm,  that  they  will  speak  in 
the  morning,  yes  they  will  be  in  con- 
tact with  Mrs.  Padoch  in  the  morning. 

Something  happened;  something 
happened  that  is  yet  unknown.  It  was 
very  obvious  to  that  particular  immi- 


gration officer  who  was  talking  with 
Mrs.  Padoch  at  the  time,  that  Miroslav 
Medvid  sought  political  asylum.  We  in 
this  Congress,  as  the  Representatives 
of  the  American  people  wish  to  know 
exactly  what  happened  to  change  the 
mind  of  the  Immigration  and  Natural- 
ization Service  on  the  scene.  To 
change— from  their  expressed  intent— 
to  Mrs  Padoch— to  provide  safe  keep- 
ing for  this  man  seeking  asylum  until 
the  next  morning— to  the  terrible  deci- 
sion to  send  him  back  to  the  Soviet 
ship.  1  hour  from  the  point  in  a  con- 
versation indicating  safe  treatment  for 
Medvid. 

The  way  they  did  it  makes  one  sick 
as  well.  They  did  not  take  the  poor 
man  back  on  the  ship  themselves;  they 
called  the  shipping  company  that 
deals  with  the  Soviet  grain  ship,  and 
they  asked  the  shipping  company  to 
take  care  of  it;  to  get  Mr.  Medvid  back. 

The  way  they  did  that  was  to  call 
the  Soviet  ship  and  ask  for  six  burly 
sailors  to  take  Mr.  Medvid  back,  kick- 
ing and  screaming.  Mary  McGrory,  in 
a  column  written  in  the  Washington 
Post  last  week,  referred  to  Mr.  Med- 
vid's  actions  as  "universal  body  lan- 
guage." INS  at  some  point  understood 
that  body  language,  yet  for  some  un- 
known reason,  chose  to  switch.  This 
resolution  requests  a  full  accounting. 
It  calls  upon  the  I»resident  for  a  full 
accoimting. 

It  is  not  that  we  are  going  to  get  sat- 
isfaction on  Mr.  Medvld's  case  itself. 
According  to  Simas  Kudlrka,  who  un- 
derwent similar  trials  and  tribulations 
more  than  a  decade  ago  trouble  lies 
ahead  for  Medvid,  Kudlrka  was  a 
would-be  Lithuanian  defector  who 
jumped  ship  and  was  himself  dragged 
back  kicking  and  screaming.  According 
to  Kudlrka  the  fate  of  Mr.  Medvid  is 
dire  Indeed.  Mr.  Kudlrka  referred  to  a 
special  concentration  camp  in  Morda- 
vla  In  the  Soviet  Union  that  deals  with 
would-be  defectors  who  do  not  suc- 
ceed. His  testimony  before  a  House 
subcommittee  was  gruesome  on  that 
account, 
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Unfortunately.  Mr.  Medvid  does  not 
have  a  parent,  as  Mr.  Kudlrka  did, 
who  was  bom  in  the  United  States  so 
that  eventually  he  could  be  freed. 

No.  the  fate  that  awaits  him  Is  dire, 
but  perhaps,  perchance  we  can 
through  this  Investigation  see  to  it 
that  the  name  of  the  United  States, 
that  the  symbol  of  the  Statue  of  Lib- 
erty Is  not  sullied  forever,  that  we  can 
make  clear  to  those  seeking  political 
asylum  that  Indeed  they  are  and  they 
will  be  welcome  In  these  United  States. 

Mr.  LANTOS.  Mr.  Speaker,  I  am 
pleased  to  yield  as  much  time  as  he 
might  consume  to  the  distinguished 
chairman  of  our  committee,  the  gen- 
tleman from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  California. 


Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution,  and  commend  my 
colleagues,  the  gentleman  from  Cali- 
fornia [Mr.  Lantos],  the  gentleman 
from  Pennsylvania  [Mr.  Ritter].  and 
others  who  have  been  following  this 
matter  very  closely.  This  resolution 
was  unanimously  adopted  in  the  Com- 
mittee on  Foreign  Affairs  and  those 
who  bring  it  here  to  the  floor  of  the 
House  so  that  we  can  have  a  discussion 
on  this  unfortunate  event  are  to  be 
congratulated. 

This  resolution,  simply  asks  for  an 
impartial  investigation  into  the  medi- 
cal case  which  we  all  think  is  very  im- 
portant, in  the  hope  that  this  tragic 
episode  will  not  be  repeated. 

The  United  States  must  have  a 
policy  in  cases  like  this  that  is  under- 
standable. Instructions  should  go  out 
to  the  field  so  that  our  people  know 
how  to  act  and  know  what  to  do  in 
cases  of  this  kind,  particularly  with  re- 
spect to  the  Soviet  Union. 

Whenever  we  have  a  case  of  this 
kind  it  is  always  extremely  sensitive. 
This  cannot  be  helped  because  of  the 
fact  that  we  have  two  superpowers  in- 
volved. Our  relationships  are  always 
extremely  sensitive  and  delicate,  and 
whenever  a  poor  individual  like  Mr. 
Medvid  gets  in  the  middle  of  it  he  Is 
the  one  who  suffers. 

I  would  hope  also,  Mr.  Speaker,  that 
proper  representation  be  made  to 
Soviet  authorities  so  that  Mr.  Medvid 
would  be  accorded  some  humane  con- 
sideration when  he  Is  returned  to  the 
Soviet  Union.  It  seems  to  me  that  this 
is  the  least  we  can  do  for  this  gentle- 
man. He  is  now  at  the  mercy  of  Soviet 
justice  and  you  cannot  expect  too 
much. 

As  a  matter  of  fact,  I  need  to  remind 
my  colleagues  that  in  all  of  the  testi- 
mony before  the  Commission  on  Secu- 
rity and  Cooperation  In  Europe— 
where  we  have  heard  from  Soviet  de- 
fectors of  one  kind  or  another,  and 
from  many  Soviet  experts— the  Soviets 
have  a  particular  theory  with  respect 
to  defectors  of  any  kind,  or  people 
who  ask  simnly  to  leave  the  country  to 
go  join  their  families.  The  Soviets  take 
the  position  that  any  Soviet  citizen 
who  wants  to  leave  the  Soviet  Union 
has  to  either  be  insane  or  a  criminal. 
They  treat  him  or  her  that  way  under 
their  laws.  It  is  hard  for  us  tc  under- 
stand that,  but  that  is  the  way  they 
look  at  it. 

So  make  no  mistake  about  it,  when 
Mr.  Medvid  goes  back  to  the  Soviet 
Union  as  a  Soviet  citizen,  he  will  not 
be  accorded  normal  treatment.  Inune- 
dlately  the  concept  that  there  Is  some- 
thing wrong  with  him  mentally  or 
that  in  some  way  he  acted  criminally 
against  the  state  will  be  in  force. 
Therefore,  any  way  that  any  country 
or  any  Individuals  can  intercede  in  his 
behalf  for  humane  considerations  on 
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his  return  to  the  Soviet  Union  might 
be  helpful. 

Nevertheless,  it  is  our  strong  feeling 
in  this  resolution  that  the  mistake  In 
handling  the  Medvid  case  should  not 
have  happened.  We  hope  it  never  hap- 
pens again.  In  the  meantime,  what  we 
are  saying  in  the  resolution  Is  let  us 
conduct  a  thorough,  impartial  investi- 
gation and  get  to  the  facts. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield  for  just  one  comment 
in  response  to  his  comments? 

Mr.  FASCELL.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

It  often  happens  that  Soviet  citizens 
who  face  trouble  in  the  realm  of 
human  rights  are  protected  by  atten- 
tion given  to  them  In  the  West,  and 
the  gentleman  Is  correct  when  he 
sUtes  that  perhaps  a  focus  of  atten- 
tion on  Mr.  Medvid  could  save  him 
from  the  brutality  which  he  might 
expect  If  he  simply  disappeared  Into 
the  abyss. 

Mr.  FASCELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comment. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
may  I  Inquire  as  to  the  amount  of  time 
left  on  both  sides? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BROOMncLD]  has  12  minutes  remain- 
ing and  the  gentleman  from  California 
[Mr.  Lantos]  has  8  minutes  remaining. 
Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  giving  me  this  time. 
Mr.  Speaker,  this  resolution.  House 
Resolution  314.  deserves  the  strong 
and  fxill  support  of  the  House.  It  ex- 
presses the  concern  of  the  House 
about  the  abominable  mishandling  of 
the  case  of  the  Ukrainian  sailor,  Mlr- 
oslav  Medvid.  who  jumped  ship,  seek- 
ing asylum  in  the  United  States  but 
who  was  cruelly  turned  back  because 
of  gross  errors  and  violations  of  of  reg- 
ulations committed  by  low-ranking  of- 
ficials of  the  Department  of  Justice. 

This  resolution  was  Initially  intro- 
duced by  the  gentleman  from  Pennsyl- 
vania [Mr.  RiTTER]  and  the  gentleman 
from  Maryland  [Mr.  Hoydi],  and  re- 
ferred to  our  Committee  on  Foreign 
Af fadrs.  Because  of  the  pressing  nature 
of  the  matter,  the  committee  marked 
it  up  Immediately,  thanks  to  the  as- 
sistance of  the  distinguished  chairman 
of  the  committee,  the  gentleman  from 
Florida  [Mr.  Pascell]  and  our  ranking 
minority  member,  the  gentleman  from 
Michigan  [Mr.  Broomtikld],  as  well  as 
the  chairman  of  the  Europe  and 
Middle  East  Subcommittee,  the  gentle- 
man from  Indiana  [Mr.  Hamilton]. 
The  resulting  resolution  is  now  before 

us. 

In  its  operative  paragraphs,  the  reso- 
lution, as  reported,  spoke  to  actions 
that  the  admlnlstr':.tion  should  have 


taken  before  the  Soviet  vessel,  the 
Marshal  Konev.  was  allowed  to  leave 
United  States  territorial  waters,  and  to 
the  steps  needed  to  prevent  such 
lapses  In  the  future.  It  Is  regrettable 
that  the  administration  chose  to  let 
the  Soviet  ship  leave  our  shores  with- 
out allowing  the  subpoena  Issued  by  a 
committee  of  the  other  body  to  be  en- 
forced. Nevertheless,  it  is  appropriate 
to  pass  this  resolution,  as  tunended,  at 
this  time  to  express  the  concern  of  the 
House  about  our  Nation's  treatment  of 
Seaman  Medvid,  and  to  exppress  Its 
further  desire  that  every  possible  step 
be  undertaken  to  ensure  that  such  an 
event  will  never  again  occur. 

Accordingly,  I  urge  my  colleagues  to 
support  this  resolution. 

Mr.  LANTOS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
distinguished  colleague,  the  gentleman 
from  New  York  [Mr.  Biaggi]. 

Mr.  BIAOOI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  would  like  to  make 
the  comment  that  the  action  taken  by 
the  Department  of  Justice  boggles  the 
American  mind,  but  the  message  that 
is  delivered  worldwide  as  a  result  of 
the  conduct  of  our  officials  Is  going  to 
have  an  Inhibiting  effect  on  all  those 
who  seek  freedom  and  justice  and 
freedom  from  oppression.  Clearly  the 
Medvid  case  should  go  down  In  history 
as  Infamous  In  nature  and  unpardona- 
ble. 

Mr.  Speaker,  the  issue  before  us  is  a  most 
important  one.  We  must  not  let  the  Medvid 
matter  happen  again.  When  this  original 
resolution  was  filed,  the  Marthal  Konec  was 
still  in  the  Port  of  New  Orleans,  and  Miros- 
lav  Medvid  was  still  in  custody  on  Ameri- 
can soil. 

However,  on  Saturday,  in  an  action  that 
perplexes  and  perturbs  me,  the  Reagan  ad- 
ministration allowed  the  ship  to  leave.  This 
decision,  according  to  an  article  in  the  New 
York  Times,  was  made  after  American  offi- 
cials concluded  that  the  seaman  Mlroslav 
Medvid,  •  25-year-old  Ukrainian  wanted  to 
return  home.  As  a  result  we  are  unable  to 
urge  the  President  to  provide  Medvid  with 
an  additional  interview.  As  a  result  we  are 
unable  to  urge  the  President  to  allow 
Medvid  to  meet  with  his  anxious  relatives. 
As  a  result  we  are  not  able  to  urge  the 
President  to  do  the  right  and  Just  thing- 
presume  Medvid  wanted  to  defect  and  grant 
him  political  asylum. 

How  totally  inconsistent  this  incident  Is 
with  our  proud  tradition  of  supporting 
freedom  and  those  who  aspire  to  It,  wheth- 
er they  be  an  individual  or  group  of  people. 
Since  when  is  It  consisUnt  for  the  United 
SUtes  of  America  to  presume  an  individual 
who  on  two  occasions  escapes  from  his 
Soviet  ship  is  not  doing  so  for  the  purpose 
of  defection?  Since  when  is  it  consistent  for 
the  United  SUtes  to  side  with  the  Soviet 
Union  in  matters  related  to  a  person  seek- 
ing asylum. 

Let  us  review  the  circumsUnces  of  this 
bizarre  story.  On  the  night  of  October  24, 


Seaman  Medvid  leaped  off  the  Mankal 
Komev  and  swam  a  quarter  mile  to  the 
shore.  He  was  interviewed  by  immigration 
ofTicials,  but  none  of  whom  spoke  or  un- 
derstood Russian.  They  relied  on  an  inter- 
pretor  who  contended  thet  he  told  immi- 
gration officials  that  Medvid  was  seeking 
asylum.  The  Immigration  service  disagreed 
and  contended  that  no  request  for  asylum 
was  made. 

Following  the  interview  agenU  of  the 
Border  Patrol  tried  to  return  him  to  the 
Mankal  Konev  but  he  again  sought  his 
freedom  by  jumping  from  their  small  boat. 
He  was  then  forced  onto  the  ship  in  hand- 
cuffs by  a  ship's  officer  and  five  shipmates. 
Sometime  in  the  ensuing  3  days,  Medvid 
injured  his  wrists,  according  to  the  SUte 
Department,  but  the  official  refused  to 
make  a  determination  as  to  whether  it  con- 
stituted a  suicide  threat  The  seaman  was 
then  removed  from  the  ship  and  inter- 
viewed for  2  days  by  various  American  offi- 
cials. This  included  a  psychiatrist  who  con- 
cluded that  defection  was  not  being  sought 
based  on  interviews  with  Medvid.  However, 
this  same  psychiatrist  admitted  that  offi- 
cers aboard  the  ship  had  warned  MeCvid 
that  harm  would  come  to  his  parenU  if  he 
chose  to  defect 

It  was  felt  up  until  the  evenU  of  Satur- 
day that  the  confusion  surrounding  Medvid 
would  lead  to  a  delay  in  any  action  to  send 
him  back  on  the  ship.  In  order  to  secure 
this,  a  subpoena  from  the  Senate  Agricul- 
ture Committee  was  issued. 

Yet  in  the  end  despite  the  legitimate  con- 
cerns of  Medvid'g  relatives,  despite  the  con- 
cerns of  Members  of  Congress  and  the 
American  public.  Medvid  was  returned  to 
the  Soviet  Union  and  whatever  aspirations 
he  had  for  freedom  were  dashed  when  the 
ship  pulled  Itself  from  the  Port  of  New  Or- 
leans. 

Some  have  contended  that  the  adminis- 
tration did  not  want  to  risk  a  major  inci- 
dent Just  prior  to  the  Geneva  Summit  Yet, 
one  Is  hard  pressed  to  accept  that  view  con- 
sidering the  nature  of  this  event  Here  was 
a  young  man  who  came  to  us.  The  United 
SUtes  did  not  orchestrate  this  situation  or 
Incite  it  In  fact  had  we  simply  been  more 
responsive  initially  when  Medvid  first  pre- 
sented himself  to  our  shores,  we  might 
have  averted  a  major  incident  It  would 
have  been  a  cut-and-dried  situation.  How- 
ever, our  subsequent  bungling  of  the  entire 
affair  made  this  a  potentially  serious  inci- 
dent We  deferred  to  the  SovieU.  We  should 
not  have. 

There  are  clearly  lessons  to  be  learned 
from  this  tragic  affair.  First  and  foremost. 
we  must  have  Russian-speaking  personnel 
among  immigration  service  and  customs 
service  personnel  so  the  initial  intention  of 
a  person,  such  as  a  Madvid,  would  be  clear- 
ly understood  and  responded  to.  Second, 
when  there  Is  a  judgment  call  of  this 
nature  to  be  made  again,  let  us  land  on  the 
side  of  the  individual  and  assume  defec- 
tion. Finally,  if  the  situation  must  be  re- 
solved at  the  highest  levels  of  our  Govern- 
ment let  it  not  be  done  with  the  arrogance 
displayed  in  the  Medvid  case.  It  is  not  done 


with  the  arrogance  displayed  in  the  Medvid 
case.  It  was  obvious  that  there  was  deep 
concern  and  vast  confusion  about  this  case. 
A  live  Senate  committee  subpoena  did  exist 
in  this  matter  but  nonetheless  the  decision 
to  free  the  ship  Marthal  Konev,  and  impris- 
on the  sailor.  Medvid,  was  made. 

I  hope  the  passage  of  this  resolution  will 
convey  to  the  White  House  the  sense  of 
outrage  and  frustration  that  many  of  us 
feel  about  the  entire  Medvid  incident  It  is 
a  sorry  incident  that  should  never  be  re- 
peated. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Ldngren),  who  Is  the 
ranking  member  of  the  Subcommittee 
on  Immigration  of  the  Committee  on 
the  Judiciary. 

Mr.  LUNGREN.  Mr.  Speaker,  as  the 
ranking  meml>er  of  the  Subcommittee 
on  Immigration,  I  have  followed  this 
matter  with  some  Interest  and  have 
been  Involved  In  conversations  with 
members  of  the  INS  and  the  Justice 
Department.  When  all  Is  said  and 
done,  I  think  what  we  can  say  about  It 
Is  that  It  was  a  screw  up.  The  guys  on 
the  ground  did  not  do  what  they  were 
supposed  to  do. 

I  do  not  find  any  grand  conspiracy 
Involved  here  based  on  the  informa- 
tion I  have  been  able  to  get.  Some- 
times you  can  establish  the  best  guide- 
lines and  try  to  sensitize  your  employ- 
ees the  best  you  can,  and  things  do  not 
always  work. 
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Now,  I  am  pleased  that  the  Commis- 
sioner of  the  INS  has  reiterated  the 
policy  of  the  Department,  has  sent  out 
a  special  communique  to  all  of  their 
offices  around  the  country,  has  under- 
scored the  fact  that  when  dealing  with 
people  from  Communist  countries 
there  has  to  be  an  enhanced  sensitlvy 
because  of  the  difficulties  from  which 
these  people  have  come  and  the  diffi- 
culties they  have  In  even  bringing 
themselves  to  talk  with  representa- 
tives of  the  U.S.  Government  because 
of  the  repercussions  that  may  ensue 
both  for  themselves  and  the  family 
members. 

Several  months  ago  I  had  conversa- 
tions with  the  INS  because  I  was  con- 
cerned about  how  several  people  from 
the  People's  Republic  of  China  had 
been  treated  and  a  lack  of  sensitivity 
shown  to  them.  At  that  point  In  time, 
following  conversations  with  both  rep- 
resentatives of  the  State  Department 
and  the  INS,  we  were  assured  that  new 
policies  or  a  refinement  of  old  policies 
had  gone  Into  effect  and,  In  fact,  I 
take  that  to  be  true. 

I  am  sorry  that  this  incident  has 
come  up  to  suggest  that  we  have  to 
again  refine  these  policies.  But  there 
does  seem  to  be  no  doubt  that  a  great- 
er sensitivity  must  be  conveyed  by 
those  who  deal  with  these  Individuals 
from  these  Communist  countries  be- 
cause of  the  essential  differences  in 


experiences  that  these  people  bring 
with  them. 

There  is  no  question  in  my  mind 
that  the  policy  of  the  INS  was  violat- 
ed. There  Is  no  question  In  my  mind 
that  when  the  supervisors  In  the  INS 
belatedly  heard  about  this  they  took 
action  to  do  what  they  could  do.  But 
unfortunately  it  Is  like  the  horse  that 
has  gotten  out  of  the  bam,  if  you  do 
close  the  door,  it  really  does  not  get 
that  horse  back. 

With  respect  to  the  second  Interview 
that  took  place,  I  am  convinced  that 
both  the  State  Department  and  the 
INS  did  everything  they  could  at  that 
time.  Unfortunately,  It  was  not 
enough  because  the  individual  had 
been  In  the  hands  of  the  Soviets  for 
some  considerable  period  of  time.  For 
various  reasons  I  do  think  at  that 
point  in  time  he  made  it  clear  that 
even  though  he  may  very  well  have 
wanted  to  come  to  the  United  States, 
and  I  am  convinced  he  did.  I  think  ev- 
erything indicated  that  he  did,  that 
was  no  longer  his  thought. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Luncren]  has  expired. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  California. 

Mr.  LUNGREN.  But  again,  as  I  say, 
that  was  not  enough  because  of  what 
had  happened  in  the  first  instance. 

What  I  hope  will  be  done  by  this  res- 
olution, which  basically  is  supportive 
of  what  is  already  going  on,  that  is,  an 
investigation  is  ongoing,  is  that  per- 
haps we  can  raise  the  issue  to  such  a 
visibility  that  that  sensitivity  which  is 
necessary  for  the  people  actually  in- 
volved in  the  service  will  be  there, 
rather  than  be  marked  by  its  absence. 

So  I  certainly  join  my  colleagues  in 
supporting  this  resolution,  but  I  also 
think  I  should  point  out  that  It  is  my 
understanding  that  such  an  investiga- 
tion has  already  been  launched. 

I  am  sorry  that  even  the  resolution 
of  that  Investigation  most  likely  can 
do  very  little  for  Mr.  Medvid  himself. 

Mr.  LANTOS.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  LANTOS.  Mr.  Speaker.  I  obvi- 
ously welcome  the  support  of  my 
friend,  the  gentleman  from  California, 
for  the  resolution,  but  I  would  like  to 
make  a  point  which  I  think  goes  to  the 
core  of  this  issue. 

There  Is  unanimity  about  the  Initial 
mistakes  made  by  INS  officials.  The 
problem  many  of  us  have  with  the 
final  decision  Is  that  our  State  Depart- 
ment had  plenty  of  other  options  than 
to  put  this  poor  fellow  back  on  the 
ship.  We  could  have  kept  him  here  for 
10  days  or  2  weeks.  The  State  Depart- 
ment testified  there  was  no  time  limit. 
We  should  have  put  him  In  a  nonthrea- 
tening  environment  where  he  could 
have    talked    to    fellow    Ukrainians, 


where  he  could  have  talked  this  thing 
through,  where  possibly  the  drugs 
that  were  administered  to  him  by  the 
Soviet  physician  aboard  the  ship 
would  have  worn  off  and  he  could 
have  made  a  judgment. 

If  I  may  just  finish  my  thought,  we 
are  talking  about  two  mistakes  here. 
We  are  talking  about  the  initial  mis- 
take. If  Indeed  it  was  a  mistake,  of 
sending  him  back  on  the  ship;  but  we 
are  talking  also  about  an  even  more  se- 
rious judgment  call  of  returning  him 
from  American  soil  when  the  Ameri- 
can people  and  the  American  Congress 
know  that  this  man  wanted  to  defect. 
He  was  Intimidated  and  drugged  by 
the  Soviets  aboard  the  ship  and  we 
simply  tried  to  sweep  the  whole  Issue 
under  the  rug. 

Mr.  LUNGREN.  Madam  Speaker,  I 
do  not  think  the  people  Involved  at- 
tempted to  sweep  It  under  the  rug. 

The  SPEAKER  pro  tempore  (Mrs. 
Burton  of  California).  The  time  of  the 
gentleman  from  California  [Mr.  Litn- 
gren]  has  again  expired. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  3  additional  minutes  to  the 
gentleman  from  California. 

Mr.  LUNGREN.  Madam  Speaker.  I 
do  not  want  us  to  get  off  the  point 
here.  In  which  we  have  mutual  sup- 
port; but  I  frankly  do  not  find  any  at- 
tempt by  the  administration  or  the 
people  In  the  State  Department,  the 
INS,  they  sweep  It  under  the  rug. 

I  think  once  the  Initial  mistake  was 
made,  we  have  some  very  legitimate 
concerns  with  respect  to  what  we  do.  I 
think  the  fact  that  the  gentleman  says 
there  would  have  been  another  option, 
an  easy  option,  to  keep  a  person  here 
10  days  or  12  days  who  has  already  In- 
dicated under  the  law  that  Is  estab- 
lished that  he  does  not  wish  to  be  here 
leads  us  to  some  very  serious  public 
policy  consequences  with  respect  to 
the  Soviet  Union. 

I  obviously  am  no  defender  of  the 
Soviet  Union,  but  I  do  not  want  a  situ- 
ation In  which  we  set  a  precedent  for 
the  Soviet  Union  to  take  an  American 
citizen  and  hold  him  for  12  days,  even 
though  that  person  has  indicated  he 
does  not  want  to  stay  in  the  Soviet 
Union. 

The  point  Is  that  at  some  point  In 
time  you  have  to  make  a  decision 
based  on  what  the  law  Is.  The  law 
states  that  someone  has  to  express  a 
well-founded  fear  of  persecution  and 
Indicate  that  he  or  she  wishes  to  be 
here. 

It  Is  my  understanding  that  we  had 
both  a  doctor  and  a  phychiatrist  In  at- 
tendance during  the  period  of  time  we 
had  this  individual. 

We  cannot  undo  the  pressure  that 
the  Soviet  Union  brought  to  bear  on 
him.  That  Is  why  I  say  let  us  recall 
that  we  made  an  Initial  mistake. 

Mr.  RITTER.  Madam  Speaker,  will 
the  gentleman  yield? 
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Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  RITTER.  Madam  Speaker,  the 
gentleman  has  made  a  good  point.  The 
gentleman  from  California  [Mr. 
LAirros]  has  also  made  a  good  point. 

Here  is  what  it  all  boils  down  to.  In 
the  hearings  conducted  by  the  gentle- 
man from  California  [Mr.  Lantos]  and 
the  subcommittee,  Mrs.  Rldgeway.  the 
Assistant  Secretary  of  State  for 
Europe,  claimed  that  the  call  of  the 
State  Department  was  a  Judgment 
call. 

The  question  then  remains,  with  a 
man  who  has  tried  to  slit  his  wrists, 
with  a  man  who  has  obviously  been 
drugged,  with  a  man  who  is  standing 
in  front  of  a  Soviet  ship  captain  lock- 
ing him  right  in  the  eyes,  and  with  oUr 
knowledge  of  what  most  probably^re- 
ceded  the  SUte  Department /ffnally 
getting  to  Interview  this  perwwi.  what 
probably  preceded  this  on  the  Soviet 
ship,  the  question  is.  is  one  night's 
sleep  away  from  his  tormentors  and 
harassers.  is  that  enough? 

The  interviewer  from  the  State  De- 
partment was  speaking  Russian.  Now, 
this  is  a  man  who  comes  from  Lwiw, 
who  lives  on  the  border  of  the  western 
Ukraine  with  Poland.  His  mother  is 
Polish,  speaks  Polish.  On  the  streets 
of  Lwiw  they  speak  Ukrainian  and  the 
whole  thing  is  conducted  in  Russian. 
Why  was  it  conducted  in  Russian, 
why?  Perhaps  for  the  benefit  of  the 
Soviet  ship  captain  who  did  not  speak 
Ukrainian.  I  do  not  know. 

I  think  this  is  what  this  investiga- 
tion may  point  out;  but  given  all  of 
this  and  given  the  tormented  state  of 
this  individual  was  in,  perhaps  we 
should  have  given  him  more  time. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Ldngren]  has  again  expired. 

Mr.  BROOMFIELD.  Madam  Speak- 
er, I  yield  2  additional  minutes  to  the 
gentleman  from  California. 

Mr.  LUNGREN.  Madam  Speaker.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  RiTTER]. 

Mr.  RITTER.  Perhaps  we  should 
have  given  him  some  greater  time,  as 
the  gentleman  from  California  [Mr. 
Lantos]  says,  to  speak  to  somebody 
who  speaks  Ukrainian,  his  own  mother 
tongue,  to  speak  with  some  people  per- 
haps from  the  Ukrainian-American 
community  who  could  convince  him 
that  the  United  States  is  not  all  that 
bad,  after  allowing  him  to  be  taken 
back  after  jumping  ship  twice. 

Mr.  LUNGREN.  Madam  Speaker,  I 
will  take  back  my  time. 

I  just  want  to  say.  look,  there  was  a 
mistake.  It  was  a  bad  mistake.  We  do 
not  want  it  to  happen  again.  I  have 
been  working  with  the  INS  to  make 
sure  that  it  does  not  happen  again.  It 
not  only  involves  Russian  sailors,  it  in- 
volves members  of  the  People's  Repub- 
lic of  China  and  other  countries. 


We  have  to  have  an  enhanced  sensi- 
tivity with  respect  to  the  people  that 
are  involved. 

I  just  will  say,  we  ought  to  recognize 
that  we  did  have  a  doctor,  we  did  have 
a  psychiatrist  in  attendance.  When  we 
are  presented  with  certain  facts  with 
certain  information,  we  are  required 
under  our  law  to  make  a  decision.  It 
does  not  matter  whether  the  person  is 
from  the  Ukraine  or  whether  the 
person  is  from  China  or  whether  the 
person  is  from  Nicaragua  or  whether 
the  person  is  from  Honduras,  or  wher- 
ever. 

I  just  want  us  to  keep  that  in  mind. 
We  have  established  certain  laws. 
Those  laws  are  to  be  duly  executed. 

I  would  argue  in  this  case  because  of 
the  insensitivity  of  the  personnel  first 
involved,  we  did  not  execute  the  law  in 
the  way  in  which  we  envisioned  it  here 
in  the  House  of  Representatives  and 
the  U.S.  Senate  and  at  the  highest 
levels  of  the  administration. 

I  hope  that  the  investigation  might 
bring  to  light  this  subject  a  little  more 
clearly  so  that  again  we  will  continue 
to  press  those  people  involved  with  a 
recognition  of  that  amount  of  sensitiv- 
ity that  is  absolutely  necessary  to 
make  certain  that  this  thing  does  not 
happen  again. 

We  must  recognize  that  these  claims 
are  made  on  thousands  of  occasions 
and  we  do  not  want  the  fact  that  they 
are  made  on  thousands  of  occasions  to 
make  people  callous  in  terms  of  their 
consideration  of  them.  That  is  the  im- 
portant thing. 

Mr.  LANTOS.  Madam  Speaker,  I 
yield  such  time  as  she  may  consume  to 
my  friend  and  colleague,  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Madam  Speaker,  more  than 
2  weeks  ago  on  October  24,  Miroslav 
Medvid.  a  Ukrainian  sailor  on  board  the 
Soviet  ship  Marthal  Konec,  jumped  into  the 
Mississippi  River  near  New  Orleans  and 
swam  to  shore  seeking  freedom  in  our 
country.  Astonishingly,  United  SUtes  offi- 
cials returned  him  to  Soviet  custody  three 
times,  the  last  time  following  a  meeting 
where  Mr.  Medvid  appeared  In  a  drugged 
sUte  and  in  the  presence  of  Soviet  officials 
who  had  threatened  him  and  his  family.  On 
November  9,  the  Manhal  Konev  left  our 
waters  with  Miroslav  Medvid  aboard,  to 
face  an  uncertain  fate  In  the  Soviet  Union. 

During  the  2-week  drama,  the  adminis- 
tration took  the  consistent  line  that  "we 
consider  the  matter  closed."  The  American 
people,  however,  did  not  consider  the 
matter  closed  and  insisted  on  asking  ques- 
tions and  demanding  answers.  Now  that  the 
ship  has  left  with  Miroslav  Medvid  on 
board,  there  is  a  sense  of  dismay. 

As  we  sort  through  the  mistakes  and  mis- 
handling of  the  tragic  case  of  Miroslav 
Medvid,  it  is  important  that  we  not  close 
the  case.  We  must  use  the  resources  of  the 
U.S.  Government,  from  the  highest  levels, 
to  continue  to  express  the  interest  of  the 
American  people  in  the  fate  of  Miroslav 

Medvid,  to  seek  assurances  and  solicit  gen- 


uine evidence  that  he  and  his  family  have 
not  been  subject  to  reprisals  for  an  act  that 
our  Government  considers  impulsive  and 
nonpolitical. 

It  is  also  important  that  we  learn  from 
the  mistakes  that  were  made  during  the 
mishandling  of  this  case.  According  to  Gov- 
ernment and  news  accounts,  the  errors 
began  with  a  clumsy  translation  procedure 
over  long-distance  telephone.  Later,  when 
Miroslav  Medvid  met  with  Soviet  and 
American  officials  for  the  last  time,  he  was 
provided  with  a  Russian  translator,  instead 
of  one  who  speaks  his  native  Ukrainian 
language.  These  technical  errors  and  short- 
comings of  translation  are  inexcusable  and 
certainly  unnecessary.  Our  country  is  rich 
in  language  skills,  if  only  we  organize  them 
correctly.  Our  various  ethnic  communities, 
including  the  Ukrainian  community,  have 
been  sponsoring  language  and  culture 
schools  that  constitute  an  invaluable  re- 
source for  our  country.  It  is  essential  that 
appropriate  Government  agencies,  especial- 
ly the  State  Department  and  the  Immigra- 
tion and  Naturalization  Service,  establish 
orderly  procedures  to  avail  themselves  of 
language  skills  on  the  scene  in  the  event  of 
cases  such  as  the  one  we  just  witnessed. 
Obviously,  other  procedures  must  be  evalu- 
ated and  improved  to  prevent  a  similar  case 
from  occurring  in  the  future. 

Many  people  are  dismayed  and  disap- 
pointed over  the  unfortunate  mishandling 
and  unhappy  outcome  of  the  Miroslav 
Medvid  bid  for  freedom.  It  is  my  hope  and 
expectation  that  this  case  will  be  raised  at 
the  highest  levels  in  order  to  gain  assur- 
ances about  the  well-being  of  Mr.  Medvid 
and  his  family.  I  also  hope  and  expect  that 
an  investigation  of  this  case  will  reveal  the 
errors  and  shortcomings  that  led  to  such  a 
serious  mishandling  and  that  corrections  in 
procedures  will  be  made  to  avoid  a  similar 
outcome  in  the  future. 

Mr.  LANTOS.  Madam  Speaker.  I 
yield  1  minute  to  my  friend  and  col- 
league, the  chairman  of  the  Helsinki 
Commission,  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Madam  Speaker,  I 
want  to  thank  the  gentleman  from 
California  for  yielding.  I  want  to  con- 
gratulate him,  the  ranking  member  of 
tiie  Helsinki  Commission  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter] 
and  others,  and  certainly  congratulate 
the  committee  for  the  work  they  have 
done  on  this  resolution. 

I  would  also  at  this  time  like  to  bring 
to  the  attention  of  the  House  that  I 
have  a  letter  here,  that  will  be  distrib- 
uted to  the  House  Members  on  the 
first  roUcall,  to  the  President  indicat- 
ing that  as  he  goes  to  the  summit, 
which  has  been  discussed  in  the  con- 
text of  this  resolution,  that  he  contin- 
ue to  be  forceful  in  his  placing  of 
human  rights  at  the  forefront  of 
America's  agenda.  I  would  urge  all 
Members  of  the  House  to  sign  it.  We 
are  hoping  to  have  all  435  Members  of 
the  House  sign  this  letter  to  the  Presi- 
dent. It  is  similar  to  a  letter  sent  by 


the  other  body,  making  it  very  clear  to 
the  Soviets  and  to  the  world  that 
human  rights  is  on  the  front  burner  of 
the  agenda  of  the  Congress  of  the 
United  States. 

Madam  Speaker,  the  letter  is  as  fol- 
lows; 

Hot7SE  or  Represeittativks, 
Wathington,  DC.  November  12,  1985. 
The  President. 
The  White  House,  Washington,  DC. 

Dear  Mr.  Presidewt:  On  the  eve  of  the 
Geneva  Summit,  we  extend  our  sincere 
wishes  for  a  successful  meeting  and  reaffirm 
our  strong  support  for  you  in  presenting  our 
country's  forceful  position  in  regard  to 
human  rights. 

We  pledge  our  firm  support  for  your 
urging  General  Secretary  Mikhail  Gorba- 
chev to  undertake  just  and  expeditious  ac- 
tions to  alleviate  the  human  rights  abuses 
In  the  U.S.S.R.  and  to  take  steps  that  indi- 
cate an  Intent  to  abide  by  past  International 
agreements  such  as  the  Helsinki  Pinal  Act. 
It  must  be  emphasized  that  In  the  search 
for  those  elements  needed  for  a  more  posi- 
tive United  States-Soviet  relationship,  re- 
spect for  human  rights  and  fundamental 
freedoms  Is  absolutely  essential. 
Respectfully, 

Mr.  LANTOS.  Madam  Speaker,  I 
yield  I  minute  to  my  distinguished 
friend,  the  gentleman  from  New  York 
[Mr.  Garcia]. 

Mr.  GARCIA.  Madam  Speaker,  I 
would  like  to  join  in  this  debate.  I 
think  everybody  here  has  spoken  quite 
well  and  eloquently  on  this  issue. 

I  would  hope  that  this  lesson  gets 
back  to  the  INS,  the  Inmiigration  and 
Naturalization  Service. 

One  of  the  areas  that  I  have  for 
many  years  felt  that  they  have  lack  of 
knowledge  in  is  on  the  question  of  sen- 
sitivity. Msiny  of  the  issues  in  which  I 
have  personally  dealt  with  the  INS 
dealing  with  sensitive  matters,  they 
have  on  occasion  demonstrated  a  lack 
of  knowledge.  It  seems  to  me  that 
what  has  come  out  of  this  discussion, 
today  it  appears  to  me  without  doubt 
in  my  mind  that  the  INS,  Mr.  Nelson, 
as  Inunigration  and  Naturalization 
Commissioner,  should  immediately  in- 
stitute a  program  to  sensitize  INS 
agents.  There  are  many  agents  who 
are  in  fact  sensitive,  but  it  proves  once 
again  in  this  terrible  episode  that  sen- 
sitivity was  not  demonstrated. 

Mr.  LANTOS.  Madam  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Burton  of  California).  The  question  Is 
on  the  motion  offered  by  the  gentle- 
man from  California  [Mr.  Lantos] 
that  the  House  suspend  the  rules  and 
agree  to  the  resolution.  House  Resolu- 
tion 314,  as  amended. 

The  question  was  taken. 

Mr.  RITTER.  Madam  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEA'VTE 
Mr.  LANTOS.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


HANDICAPPED  CHILDREN'S 
PROTECTION  ACT  OP  1985 

Mr.  WILLIAMS.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1523)  to  amend  the  Edu- 
cation of  the  Hazidicapped  Act  to  au- 
thorize the  award  of  reasonable  attor- 
neys' fees  to  certain  prevailing  parties, 
to  clarify  the  effect  of  the  Education 
of  the  Handicapped  Act  on  rights,  pro- 
cedures, and  remedies  under  other 
laws  relating  to  the  prohibition  of  dis- 
crimination, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows; 
H.R.  1523 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Handi- 
capped Children's  Protection  Act  of  1985". 

SEC.  2.  AWARD  OF  ATTORNEYS'  FEES 

Section  615(e)(4)  of  the  Education  of  the 
Handicapped  Act  (hereinafter  In  this  Act  re- 
ferred to  as  "the  Act")  Is  amended  by  insert- 
ing "(A)"  after  the  paragraph  designation 
and  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(B)  In  any  action  or  proceeding  brought 
under  this  subsection,  the  court,  In  Its  dis- 
cretion, may  award  reasonable  attorneys' 
fees,  expenses,  and  costs  to  the  parents  or 
guardian  of  a  handicapped  child  or  youth 
who  Is  the  prevailing  party. 

"(5)  For  purposes  of  this  subsection— 

"(A)  fees  awarded  under  this  subsection 
shall  be  based  on  rates  prevailing  in  the 
community  In  which  the  action  or  proceed- 
ing arose  for  the  kind  of  quality  of  services 
furnished;  and 

"(B)  fees,  expenses,  and  costs  awarded 
under  this  subsection  to  a  prevailing  party 
may  not  be  paid  with  funds  provided  to  the 
State  under  this  Act.". 

SEC.   3.   EFFECT  OF   EDICATION   OF  THE   HANDI- 
CAPPED ACT  ON  OTHER  LAWS. 

Section  615  of  the  Act  la  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsection; 

•(f)  Nothing  in  this  title  shall  be  con- 
strued to  restrict  or  limit  the  rights,  proce- 
dures, and  remedies  available  under  title  V 
of  the  Rehabilitation  Act  of  1973  or  other 
Federal  laws  redressing  the  rights  of  handi- 
capped children  and  youth,  except  that 
before  the  filing  of  a  civil  action  under  such 
laws  seeking  relief  that  is  also  available 
under  this  part,  the  procedures  under  sub- 
sections (b)(2)  and  (c)  shall  be  exhausted  to 
the  same  extent  as  would  be  required  had 
the  action  been  brought  under  this  part.". 

SEC.    4.    IMPROVEMENTS    IS    PROCEDIRAL    SAFE- 
GUARDS LTNDER  THE  ACT. 

(a)  Public  Access  to  Hearing  Deci- 
sioNs.-Section  615(d)(4)  of  the  Act  Is 
amended  by  inserting  "shall  be  made  avail- 
able to  the  public  consistent  with  the  re- 


quirements of  section  617(c)  and"  immedi- 
ately before  "shall  also". 

(b)  Intormal  CoMPLAurr  Resolution  Pro- 
cedure.—Section  615(b)(2)  Is  amended— 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 
"Whenever  a  complaint  has  been  received 
under  paragraph  (1)  of  this  subsection,  the 
parents  or  guardian  shall  be  provided  an  op- 
portunity to  meet  Informally  with  the  SUte 
of  local  educational  agency  or  intermediate 
educational  unit  to  resolve  the  complaint.  If 
the  complaint  Is  not  resolved  satisfactorily 
or  a  decision  is  made  not  to  meet  informally, 
the  parents  or  guardian  shall  have  an  op- 
portunity for  an  impartial  due  process  hear- 
ing which  shall  be  conducted  by  the  SUte 
educational  agency,  the  local  educational 
agency,  or  an  intermediate  educational  unit 
as  determined  by  SUte  law  or  by  the  SUte 
educational  agency.";  and 

(2)  by  Inserting  at  the  end  of  such  para- 
graph the  following  new  sentence: 

"Any  decision  regarding  participation  in  an 
informal  meeting  under  this  paragraph 
shall  not  affect  the  availability  or  provision 
of  any  rights  of  the  parents  or  guardian 
under  this  section.". 

(c)  Anti-Retauation  Provision.— Section 
615  of  the  Act  is  amended  by  inserting  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  No  person  may  discharge,  intimidate, 
retaliate,  threaten,  coerce  or  otherwise  take 
an  adverse  action  against  any  person  be- 
cause such  person  has  filed  a  complaint,  tes- 
tified, furnished  information,  assisted,  or 
participated  in  any  manner  in  a  meeting, 
hearing,  review,  investigation,  or  other  ac- 
tivity related  to  the  administration  of.  exer- 
cise of  authority  under,  or  right  secured  by 
this  part.". 

SEC.  5.  GAO  STUDY  OF  ATTORNEYS'  FEES  PROVI- 
SION. 

(a)  The  ComptroUer  General  of  the 
United  SUtes.  through  the  General  Ac- 
counting Office,  shall  conduct  a  study  of 
the  impact  of  the  amendments  to  the  Edu- 
cation of  the  Handicapped  Act  made  by  sec- 
tion 2  of  this  Act.  Not  later  than  June  30, 
1989,  the  Comptroller  General  shall  submit 
a  report  containing  the  findings  of  such 
study  to  the  Committee  on  Education  and 
Labor  of  the  House  of  RepresenUtlves  and 
the  Committee  on  Lat>or  and  Human  Re- 
sources of  the  Senate.  The  Comptroller 
General  shall  conduct  a  formal  briefing  for 
such  Committees  on  the  status  of  the  study 
not  later  than  March  1.  1988.  Such  report 
shall  Include  the  information  described  In 
subsection  (b). 

(b)  The  report  authorized  under  subsec- 
tion (a)  shall  Include  the  following  informa- 
tion: 

(1)  The  number.  In  the  aggregate  and  by 
State,  of  written  decisions  under  sections 
615(b)(2)  and  (c)  transmitted  to  SUte  advi- 
sory panels  under  section  615(d)(4)  for  fiscal 
years  1984  through  1988,  and  the  prevailing 
party  in  each  such  decision.  For  fiscal  year 
1986,  the  report  shall  designate  which  deci- 
sions concern  complaints  filed  after  the  date 
of  enactment  of  this  Act. 

(2)  The  number,  in  the  aggregate  and  by 
SUte,  of  civil  actions  brought  under  section 
615(e)(2)  and  the  prevailing  party  in  each 
action  for  fiscal  years  1984  through  1988. 
For  fiscal  year  1986.  the  report  shall  desig- 
nate which  decisions  concern  complaints 
filed  after  the  date  of  enactment. 

(3)  Data,  for  a  geographically  represenU- 
tlve  selective  sample  of  States,  indicating 
the  specific  amount  of  attorneys'  fees,  costs. 
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and  expenses  awarded  to  the  prevailing 
party,  in  each  action  and  proceeding  under 
section  615(e)<4)(B)  from  the  date  of  the  en- 
actment of  this  Act  through  fiscal  year 
1988.  sind  the  range  of  such  fees,  costs,  and 
expenses  awarded  in  the  various  types  of  ac- 
tions and  proceedings  under  such  section. 

(4)  Data,  for  a  geographically  representa- 
tive sample  of  States,  on  the  experience  of 
educational  agencies  in  resolving  complaints 
informally  under  section  615(b>(2),  from  the 
date  of  the  enactment  of  this  Act  through 
fiscal  year  1988. 

SEr    6.   AWARD  OF  ATTORNEYS'  FEES  ONLY  FOR 
CIVIL  ACTIONS. 

(a)  Award  or  ATTORitrfs'  Pees.— Section 
615(e)<4)(B)  of  the  Act  is  amended  by  strik- 
ing out  "action  or  proceeding  and  inserting 
in  lieu  thereof  "civil  action". 

(b)  ErrecTivE  Date.— 

(1)  Except  as  provided  in  paragraph  (2). 
subsection  (a)  shall  take  effect  four  years 
after  the  date  of  the  enactment  of  this  Act. 

(2)  If  the  report  authorized  under  section 
5  is  not  submitted  to  both  committees  of  the 
Congress  within  the  period  established  by 
such  section,  subsection  (a)  shall  take  effect 
180  days  after  the  date  on  which  such  sub- 
mission requirement  is  fulfilled  or  five  years 
after  the  date  of  the  enactment  of  this  Act, 
whichever  occurs  first. 

SEC.  7.  EFFECTIVE  DATE. 

(a)  General  Provision.— Except  as  other- 
wise provided,  this  Act  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(b)  Limited  Retroactive  Application.— 
The  amendments  made  by  sections  2  and  3 
shall  apply  with  respect  to  actions  or  pro- 
ceedings brought  under  section  615(e)  of  the 
Education  of  the  Handicapped  Act  after 
July  3,  1984,  and  actions  or  proceedings 
brought  prior  to  July  4.  1984,  under  such 
section  which  were  pending  on  July  4.  1984. 

D  1405 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BARTLETT.  Madam  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Montana  [Mr.  Wil- 
liams] will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Texas 
[Mr.  Bartlett]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
f'om  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  on  March  7,  1985, 
H.R.  1523,  the  Handicapped  Children's 
Protection  Act  was  introduced.  The 
original  bill  was  designed  to  accom- 
plish four  basic  objectives. 

First,  to  authorize  courts  to  award 
reasonable  attorneys'  fees  to  parents 
of  handicapped  children  who  prevail 
in  specified  circumstances  under  Part 
B  of  the  Education  of  the  Handi- 
capped Act. 

Second,  to  reestablish  statutory 
rights  repealed  by  the  U.S.  Supreme 
Court  in  the  decision  in  Smith  versus 
Robinson. 


Third,  to  reaffirm,  in  light  of  this 
decision,  the  viability  of  section  504  of 
the  RehabUitatlon  Act  of  1973.  42 
U.S.C.  1983  and  other  statutes  as  sepa- 
rate vehicles  for  ensuring  the  rights  of 
handicapped  children. 

Fourth,  to  improve  the  due  process 
procedures  available  under  part  B  of 
the  Education  of  the  Handicapped 
Act. 

Today,  we  are  considering  an  amend- 
ment in  the  nature  of  a  substitute 
which  satisfies  all  of  these  objectives. 
The  road  traveled  to  reach  this  bipar- 
tisan compromise  has  not  been 
smooth.  The  issues  Involved  in  the  leg- 
islation are  extremely  complex  and 
affect  all  participants  in  our  educa- 
tional system:  Handicapped  children 
and  their  families,  teachers,  and 
school  officials.  However,  Members  on 
both  sides  of  the  aisle  have  worked 
long  and  hard  to  reach  this  bipartisan 
compromise.  Special  recognition  must 
go  to  Mr.  Hawkins.  Mr.  Biaggi,  Mr. 
Jeitords,  and  Mr.  Bartlett.  My  per- 
sonal thanks  for  all  your  efforts. 

In  the  course  of  drafting  this  legisla- 
tion, organizations  representing  handi- 
capped children,  parents,  educators, 
administrators,  boards  of  education 
have  often  expressed  strong  and  often 
divergent  positions  on  the  provisions 
in  the  bill.  The  consequences  of  in- 
cluding or  excluding  particular  provi- 
sions were  expressed  and  then  debated 
at  length. 

The  bill  we  present  today  for  pas- 
sage represents  a  consensus  which 
achieves  the  needed  balance  between 
the  rights  of  handicapped  children 
and  local  and  State  educational  agen- 
cies. I  urge  my  colleagues  to  support 
this  bipartisan  substitute. 

Let  me  briefly  describe  the  key  com- 
ponents of  the  legislation. 

Fnrst,  it  amends  part  B  of  EHA  to 
provide  ,*,hat  a  parent  or  guardian  of  a 
handicapped  child  who  prevails 
against  a  school  district  or  State  edu- 
cational agency  in  a  civil  action  In  Fed- 
eral or  State  court,  or  an  administra- 
tive proceeding  such  as  a  due  process 
hearing  or  State  appeal,  may  be 
awarded  reasonable  attorney's  fees, 
costs  and  expenses  by  the  court. 

Second.  It  provides  for  the  submis- 
sion to  Congress  of  a  OAO  study  on 
the  impact  of  this  provision  no  later 
than  3V%  years  after  the  date  of  enact- 
ment of  the  legislation. 

Third,  the  legislation  contains  a 
sunset  provision  under  which  a  court's 
authority  to  award  fees  to  parents 
who  prevail  in  administrative  proceed- 
ings terminates  4  years  after  the  date 
of  enactment  of  this  legislation  if  the 
GAO  report  is  submitted  on  schedule. 
Thus,  after  4  years,  unless  Congress 
passes  additional  legislation,  a  court's 
authority  to  award  fees  will  be  limited 
to  civil  actions  in  State  or  Federal 
courts  in  which  parents  prevail. 

Fourth,  it  overturns  the  U.S.  Su- 
preme    Court's     decision     in     Smith 


versus  Robinson  by  reestablishing  the 
viability  of  Section  504  of  the  Reha- 
bilitation Act  of  1973  and  other  stat- 
utes as  separate  vehicles  for  ensuring 
the  rights  of  handicapped  children 
and  youth. 

Fifth,  it  deletes  section  3(b)  of  H.R. 
1523.  as  reported  out  of  the  Education 
and  Labor  Committee.  Section  3(b) 
provides  that  with  respect  tO  pre- 
school, elementary,  secondary,  and 
adult  education  programs  and  activi- 
ties, section  504  must  continue  to  be 
carried  out  in  accordance  with  the  reg- 
ulations in  effect  on  July  4,  1984, 
unless  expressly  authorized  by  act  or 
joint  resolution  of  the  Congress  ap- 
proved after  July  4,  1984. 

The  decision  to  delete  this  provision 
from  the  bipartisan  substitute  should 
not  be  construed  as  reflecting  a  con- 
gressional change  In  support  for  the 
vtJidlty  of  the  current  section  504  reg- 
ulations. The  section  504  regulations 
were  the  result  of  extensive  consider- 
ation in  the  regulatory  process.  Con- 
gress had  the  opportunity  to  review 
these  regulations  during  oversight 
hearings  in  1977,  preceding  the  pas- 
sage of  the  1978  amendments  to  the 
RehabUitatlon  Act  of  1973.  At  that 
time  Congress  explicitly  approved  the 
section  504  regulations. 

This  view  of  the  section  504  regula- 
tions has  been  upheld  in  two  recent 
unanimous  Supreme  Court  decisions. 
Consolidated  Rail  Corporation  versus 
Darrone  and  Alexander  versus  Chaote. 

In  Darrone,  the  Supreme  Court 
found  that  the  "responsible  congres- 
sional committees  participated  In  their 
formulation,  and  both  these  commit- 
tees and  Congress  Itself  endorsed  the 
regulations  in  their  final  form."  The 
court  also  found  that  in  passing  the 
1978  amendments.  "Congress  Incorpo- 
rated the  substance  of  the  Depart- 
ment's regulations  Into  the  statute." 

In  Alexander,  the  Supreme  Court 
characterized  its  decision  in  Darrone 
as  "holding  that  the  1978  Amend- 
ments to  the  act  were  Intended  to 
codify  the  regulations  enforcing  sec- 
tion 504." 

Today,  we  reaffirm  Congress'  prior 
endorsements  of  the  current  section 
504  regulations  and  the  Supreme 
Court's  understanding  of  our  intent. 
The  decision  to  delete  section  3(b) 
from  the  bipartisan  substitute  simply 
reflects  our  conclusion  that  It  is  no 
longer  necessary  to  codify  the  existing 
section  504  regulations  in  this  bill  be- 
cause the  administration  is  expressing 
no  current  desire  to  modify  these  reg- 
ulations in  any  way. 

Sixth,  the  bipartisan  substitute 
amends  part  B  of  the  Education  of  the 
Handicapped  Act  to  Improve  procedur- 
al protections  under  the  act.  These 
changes  Include:  a  requirement  that 
hearing  decisions  be  made  available  to 
the  public  without  diminishing  the 
privacy  rights  of  the  children;  a  re- 
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qulrement  that  a  school  district  pro- 
vide a  parent  with  an  opportunity  to 
meet  Informally  with  agency  officials 
to  resolve  complaints  prior  to  the  due 
process  hearings;  and  an  anti-retalia- 
tion provision  barring  public  agencies 
from  taking  adverse  actions  against 
persons  participating  or  involved  in, 
among  other  things,  meetings  or  hear- 
ings. 

Finally,  the  bill  specifies  that  the 
provisions  concerning  the  awarding  of 
attorneys'  fees  and  the  effect  of  the 
Education  of  the  Handicapped  Act  on 
other  laws  apply  retroactively  with  re- 
spect to  actions  or  proceedings  after 
July  3.  1984,  and  actlcns  or  proceed- 
ings brought  prior  to  July  4,  1984. 
which  were  pending  on  July  4,  1984. 

The  Congressional  Budget  Office 
states  that  there  will  be  no  increase  in 
Federal  cost  as  a  result  of  this  bill. 

Public  Law  94-142  was  hailed  upon 
passage  as  a  significant  step  forward 
in  ensuring  the  educational  rights  of 
persons  with  handicaps  and  It  Is  living 
up  to  its  promises.  This  legislation 
before  you  today  only  strengthens 
that  capability.  I  urge  my  colleagues 
to  support  the  compromise. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Garcia).  The  Chair  recognizes  the 
gentleman  from  Texas  [Mr.  Bart- 
lett], 

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  myself  14\4  minutes. 

Mr.  Speaker,  first,  for  the  House,  I 
would  note  that  the  section  would 
codify  section  504  regulations  has  been 
deleted,  and  that  eliminates  one-half 
of  the  controversy  from  the  floor 
today. 

Second.  I  would  note  that  upon  a 
letter  that  was  delivered  this  morning 
to  the  chairman  of  the  committee,  It  is 
apparent  that  the  administration  does 
support  the  bill  in  its  present  form 
with  that  deletion  of  codification  of 
section  504  and  with  reservations  re- 
lating to  administrative  fees  prevailing 
in  the  community,  and  the  absence  of 
a  double-dipping  provision. 

Mr.  Speaker,  I  would  also  note  that  I 
support  this  bill  and  do  urge  a  "yes" 
vote  and  its  enactment  today,  al- 
though I  do  have  some  reservations 
about  one  section  of  the  bill  which  I 
will  detail  in  my  statement.  I  will  take 
a  few  minutes.  Mr.  Speaker,  to  explain 
a  bit  as  to  how  we  got  here. 

In  July  of  1984,  the  Supreme  Court 
handed  down  a  decision  In  the  case  of 
Smith  versus  Robinson  which  serious- 
ly threatens  the  ability  of  parents  to 
enforce  their  handicapped  child's 
rights  under  Public  Law  94-142,  the 
Education  For  All  Handicapped  Chil- 
dren Act.  In  that  case,  the  Court 
upheld  the  claim  of  the  parents  of  a 
special  education  student  who  sought 
appropriate  placement  for  their  handi- 
capped child,  but  denied  their  request 
to    recover    attorneys'    fees    on    the 


groimds  that  Public  Law  94-142  Is 
silent  on  the  issue.  The  Court  rea- 
soned that  since  the  educational  relief 
was  granted  under  the  authority  of 
Public  Law  94-142,  the  claimants  could 
not  seek  to  recover  attorneys'  fees 
under  another  statute  which  author- 
ized fees.  While  this  decision  is  consist- 
ent with  the  so-called  American  rule 
which  provides  that  attorneys'  fees  are 
not  recoverable  unless  specified  in  the 
statute  under  consideration,  the  Smith 
versus  Robinson  decision  represented 
a  serious  setback  for  parents  of  handi- 
capped children  seeking  to  enforce 
their  child's  right  to  a  free  and  appro- 
priate education.  By  denying  attor- 
neys' fees  in  Smith,  the  Supreme 
Court  effectively  shut  the  courthouse 
doors  In  the  face  of  poor  and  middle- 
class  parents  of  handicapped  children 
who  would  find  the  cost  of  retaining 
counsel  prohibitive  without  the  pros- 
pect of  recovering  fees  upon  prevailing 
in  the  civil  action. 

Quite  simply,  the  Supreme  Court's 
decision  has  compelled  Congress  to  act 
to  amend  Public  Law  94-142  to  specify 
that  parents  who  prevail  in  court  ac- 
tions brought  under  Public  Law  94-142 
are  entitled  to  recover  reasonable  at- 
torneys' fees.  Justice  Brennan,  writing 
for  the  three  dissenting  Justices  in  the 
Smith  decision  captured  the  task 
before  Congress  when  he  said: 

"•  •  •  with  today's  decision  coming  as  it 
does  after  Congress  has  spoken  on  the  sub- 
ject of  attorneys'  fees.  Congress  will  now 
have  to  take  the  time  to  revisit  the  matter. 
And  until  it  does,  the  handicapped  children 
of  this  country  whose  difficulties  are  com- 
pounded by  discrimination  and  by  other 
deprivations  of  constitutional  rights  will 
have  to  pay  the  costs. " 

Mr.  Speaker,  H.R.  1523  constructive- 
ly addresses  the  issue  of  the  recovery 
of  attorneys'  fees  for  civil  action  under 
Public  Law  94-142  in  response  to  the 
Smith  decision.  It  properly  authorizes 
courts  to  award  reasonable  attorneys' 
fees  to  psirents  of  handicapped  chil- 
dren who  prevail  In  civil  actions,  I  sup- 
port without  reservation,  this  portion 
of  H.R.  1523.  believing  that  not  only 
the  families  of  handicapped  children 
will  be  served  by  this  amendment  but 
also  the  public  Interest  of  ensuring  the 
provision  of  a  free  and  appropriate 
education  for  all  handicapped  chil- 
dren. 

Saying  this.  Mr.  Speaker,  I  must 
raise  what  I  consider  to  be  a  serious 
flaw  in  H.R.  1623  which  taints  its  con- 
tributions to  Public  Law  94-142.  H.R. 
1523  mistakenly  extends  the  authority 
for  the  recovery  of  attorneys'  fees  into 
Public  Law  94-142'8  administrative 
hearing  process. 

Public  Law  94-142  is  essentially  a 
grant-in-aid  statute  that  provides  an 
informal  process  by  which  parents  and 
educators  can  mutually  determine 
what  is  an  appropriate  education  for  a 
handicapped  student.  The  system  for 
identifying,     evaluating,     developing. 


and  administering  the  individualized 
educational  program  rests  upon  the 
ability  of  parents  and  educators  to 
meet,  share  information,  and  agree 
upon  a  program. 

When  parents  and  educators  dis- 
agree on  what  is  educationally  appro- 
priate for  a  handicapped  child,  either 
party  may  file  a  request  for  an  admin- 
istrative hearing  presided  over  by  an 
impartial  due  process  hearing  officer. 
These  hearing  officers  are  trained  by 
the  State  and  are  generally  individuals 
with  experience  in  special  education  or 
special  education  legal  policy.  The 
hearing  officers  are  not  required  to  be 
attorneys,  and  neither  the  parents  nor 
the  school  systems  are  required  to  be 
represented  by  attorneys.  The  hearing 
officer's  responsibility  is  to  determine 
the  appropriate  education  for  the 
handicapped  student  based  upon  the 
information  that  the  parents  and  the 
educators  present. 

Under  H.R.  1523,  for  the  first  time, 
parents  who  retain  an  attorney  for 
work  conducted  at  the  administrative 
hearing  level  will  be  able  to  recover 
fees  if  they  prevail  at  the  hearing, 
even  if  the  issue  does  not  go  to  court. 
This  represents  a  significant  departure 
from  past  and  current  practice,  where 
it  has  only  been  the  case  four  times 
since  1975  that  courts  have  awarded 
attorneys'  fees  at  the  administrative 
level  to  parents  who  later  prevailed  in 
court  action  and  never  awarded  attor- 
neys' fees  at  the  administrative  level 
in  cases  which  do  not  go  on  to  court. 

There  are  a  number  of  very  good 
reasons  why  this  provision  Is  both  un- 
necessary and  could  be  destructive. 
Foremost  Is  an  indisputable  fact  that 
the  number  of  administrative  hearings 
held  each  year  to  resolve  disputes  be- 
tween parents  and  educators  is  de- 
creasing. According  to  a  survey  by  the 
National  Association  of  State  Direc- 
tors of  Special  Education  the  number 
of  first-level  hearings  decreased  by  39 
percent  between  1979-80  and  1983-84. 
For  the  school  year  1983-84  only  1  out 
of  every  3,000  of  the  approximately  4 
million  students  was  involved  in  a 
first-level  hearing  and  only  1  in  every 
64.800  was  the  subject  of  litigation. 

In  the  cases  which  reach  a  hearing 
level  we  know,  according  to  a  recent 
Rand  Corp.  study  of  attorneys'  fees 
under  Public  Law  94-142,  that  parents 
win  about  50  percent  of  the  time. 

We  also  know  that  school  systems 
are  understandably  reluctant  to  hire 
attorneys  for  Public  Law  94-142  hear- 
ings. A  recent  survey  conducted  by  the 
American  Association  of  School  Ad- 
ministrators indicates  that  56  percent 
of  the  local  educational  agencies  sur- 
veyed stated  that  they  either  never 
use  an  attorney  or  only  use  an  attor- 
ney when  a  parent  does  in  special  edu- 
cation hearings. 

Examining  this  information,  it  be- 
comes clear  that:  First,  there  are  in- 
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creasingly  fewer  disputes  in  special 
education  resulting  in  administrative 
hearings:  second,  in  the  hearings  that 
do  take  place,  parents  currently  pre- 
vail approximately  50  percent  of  the 
time,  and;  third,  school  systems  have 
demonstrated  that  they  would  like  to 
avoid  their  own  attorneys'  fees. 

Mr.  Speaker.  H.R.  1523  threatens  to 
significantly  alter  a  system  of  conflict 
resolution  which  is  working  as  Con- 
gress intended,  and  no  compelling  evi- 
dence exists  which  supports  a  need  to 
make  this  fundamental  change.  I  am 
confident  that  Public  Law  94-142s  ad- 
ministrative hearing  system  is  working 
fairly  and  properly,  and  I  attribute 
this  to  its  formal  and  inexpensive 
nature.  My  position  is  affirmed  by  the 
Rand  study,  and  I  quote: 

The  administrative  due  process  system 
offers  plaintiffs  the  same  kinds  of  protec- 
tions and  results  as  the  courts,  but  at  great- 
er speed  and  lower  cost.  Parents  and  school 
officials  are  therefore  generally  eager  to 
settle  their  disputes  informally  or  in  the  ad- 
ministrative due  process  system. 

H.R.  1523,  by  allowing  for  the  recov- 
ery of  fees  at  the  administrative  level, 
removes  the  incentive  to  resolve  dis- 
putes informally  because  schools  will 
be  as  liable  for  attorneys'  fees  under 
the  administrative  system  as  they  are 
in  court.  The  complications  resulting 
from  this  part  of  H.R.  1523  becomes 
even  clearer  when  one  considers  the 
impact  of  fees  at  the  administrative 
level  on  the  mediation  or  informal 
complaint  procedure  that  is  also  a  part 
of  H.R.  1523. 

Section  4  of  H.R.  1523  provides  that 
after  a  complaint  has  been  filed,  par- 
ents are  entitled  to  an  Informal  meet- 
ing with  school  officials  to  see  if  a  res- 
olution of  the  dispute  can  be  worked 
out  prior  to  a  hearing.  The  purpose  of 
this  provison  is  to  provide  that  parents 
and  educators  should  be  given  a  final 
opportunity  prior  to  a  hearing  to  in- 
formally reach  a  solution  to  their  dis- 
pute. This  well-Intended  provision  Is 
undermined  completely  by  H.R.  1523's 
administrative  hearing  fee  recovery 
provision  because  If  a  parent  brings  an 
attorney  to  the  Informal  complaint 
resolution  meeting,  and  the  school  of- 
ficials and  the  parents  reach  a  settle- 
ment, then  according  to  H.R.  1523  the 
school  system  Is  liable  for  the  parents' 
attorneys'  fees. 

Mr.  Speaker,  why  would  a  school 
system  seek  to  settle  a  dispute  Infor- 
mally, knowing  that  a  consequence  of 
that  settlement  will  include  the  cost  of 
the  parents'  attorneys'  fees?  Common 
sense  tells  us  that  too  often  persons  in 
that  situation  would  not  settle  and 
face  certain  fees  payment,  but  rather 
take  their  chances  of  winning  In  a 
hearing  and  thus  avoid  paying  fees. 

The  principle  that  I  advocate  on  this 
issue  Is  a  simple  one:  Congress  should 
not  do  anything  to  encourage  the  par- 
ticipation of  lawyers  in  a  conflict  reso- 
lution  situation   which    does   require 


their  participation.  By  allowing  for 
the  recovery  of  attorneys'  fees  under 
Public  Law  94-142  at  the  adminlstatlve 
level.  H.R.  1523  will  Increase  the  par- 
ticipation of  attorneys  and  decrease 
the  likelihood  that  parents  and  educa- 
tors win  resolve  their  disputes  infor- 
mally and  inexpensively. 

In  addition  to  making  the  relation- 
ship between  parents  and  educators 
more  adversarial,  the  cost  for  these  at- 
torneys' fees  will  come  out  of  the 
State  and  local  public  schools'  general 
educations  funds.  The  money  that  our 
schools  will  pay  to  lawyers  to  partici- 
pate in  the  resolution  of  these  educa- 
tional disputes  will  mean  less  money 
for  t>ooks.  equipment,  and  teachers' 
salaries.  To  add  Injury  to  Insult,  our 
State  and  local  school  systems  are  not 
allowed  to  use  Federal  funds  to  pay 
for  the  consequences  of  this  Federal 
requirement. 

Mr.  Speaker,  the  issue  of  attorneys' 
fees  is  one  of  the  fastest  growing  and 
most  controversial  areas  of  law.  It  has 
been  compared  to  a  quicksand  pit 
where  with  every  turn  one  becomes 
more  deeply  involved  in  a  new  set  of 
problems  and  complexities.  To  allow 
for  an  unlimited  authority  to  recover 
attorneys'  fees  at  the  administrative 
level  under  Public  Law  94-142  will  un- 
necessarily Invite  the  complications 
besetting  fee-shifting  statutes  into  our 
public  schools.  We  will  have  succeeded 
in  making  Public  Law  94-142's  deci- 
sionmaking process  more  litlgous.  but 
not  necessarily  any  better. 

The  development  of  this  legislation 
has  typified  those  complexities  cited 
here,  and  I  recognize  the  difficult 
waters  that  the  chairman  of  the  Select 
Education  Subcommittee  has  navigat- 
ed over  this  legislation.  I  commend 
him  for  his  efforts  and  appreciate  the 
bipartisan  work  that  has  gone  Into  the 
sunset  provision  and  GAO  study 
which  win  address  the  long-term  con- 
cerns that  I  have  raised  here. 

Mr.  Speaker,  there  Is  an  old  Italian 
proverb  which  says  that  "A  lawsuit  Is 
like  a  fruit  tree  growing  In  a  lawyers' 
garden. "  I  am  afraid  that  H.R.  1523 
has  added  Public  Law  94-142's  admin- 
istrative and  Informal  complaint  reso- 
lution processes  to  that  garden.  I  wish 
it  were  not  the  case  and  hope  that  the 
situation  can  yet  be  Improved. 

I  support  H.R.  1523  at  this  time  for 
two  reasons:  First.  I  do  believe  Con- 
gress should  act  to  restore  attorneys' 
fees  to  court  level,  and  second,  the  bill 
Includes  sunset  on  the  provision  au- 
thorizing fees  at  the  administrative 
level.  This  sunset  will  mean  that  after 
a  sufficient  period  of  time.  Congress 
will  be  able  to  examine  the  impact  of 
the  bill  as  presently  constituted  and 
act  accordingly.  If  this  provision  were 
not  In  H.R.  1523.  I  could  not  support 
the  bill. 

Mr.  Speaker,  H.R.  1523  serves  a  vital 
purpose  of  allowing  courts  to  author- 
ize attorneys'  fees  to  parents  who  pre- 


vail in  Public  Law  94-142  litigation. 
H.R.  1523  also  jeopardizes  Public  Law 
94-142's  administrative  hearing  system 
and  the  process  by  which  parents  and 
educators  Informally  determine  what 
Is  appropriate  for  a  handicapped  stu- 
dent. 

Mr.  Speaker,  I  support  the  major 
purpose  of  H.R.  1523  but  wish  to  regis- 
ter my  serious  concern  that  the  latter 
provision  noted  here  may  well  over- 
shadow the  public  service  constituted 
In  allowing  courts  to  award  attorneys' 
fees  to  parents  who  prevail  In  Public 
Law  94-142  litigation.  The  sunset  pro- 
vision represents  something  of  a  safety 
valve  for  the  Integrity  of  Public  Law 
94-142's  decisionmaking  system,  allow 
Congress  to  take  a  closer  look  over  the 
next  several  years. 

Mr.  Speaker,  parents  of  handicapped 
students,  particularly  poor  and 
middle-class  parents,  should  be  able  to 
access  our  Judicial  system  as  readily  as 
those  with  substantial  means  In  order 
to  enforce  their  rights  under  Public 
Law  94-142.  The  Supreme  Court's 
ruling  In  Smith  versus  Robinson  will 
be  viewed  as  only  a  temporary  setback 
because  of  the  action  that  Congress  is 
taking.  I  support  this  effort. 

D  1415 

Mr.  Speaker,  at  this  time.  I  would 
ask  the  gentleman  from  Montana  [Mr. 
Williams]  if  he  would  engage  in  a  col- 
loquy. 

Mr.  WILLIAMS.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  will 
be  pleased  to  join  with  my  colleague  In 
a  colloquy. 

Mr.  BARTLETT.  Mr.  Speaker,  sec- 
tion 2  of  H.R.  1523  amends  section 
615(e)(4)  of  the  Education  of  the 
Handicapped  Act  by  adding  the  follow- 
ing new  provision: 

In  any  action  or  proceeding  brought  under 
this  subsection,  the  court,  in  Its  discretion, 
may  award  reasonable  attorneys'  fees,  ex- 
penses, and  costs  to  the  parents  or  guardian 
of  a  handicapped  child  or  youth  who  is  the 
prevailing  party. 

Could  you  clarify  the  meaning  of  the 
terms  "action"  and  "proceeding?" 

Mr.  WILLIAMS.  The  term  "action  " 
Is  Intended  to  include  a  civil  action 
filed  in  a  State  or  Federal  court.  The 
term  "proceeding"  is  limited  to  the 
due  process  hearing  that  parents  are 
required  to  exhaust  under  615(b)(2) 
and  the  State  appeal  under  section 
615(c).  The  term  "proceeding"  Is  not 
intended  to  Include  meetings  held  to 
develop  individualized  education  pro- 
grams or  meetings  to  make  decisions 
concerning  such  matters  as  the  Identi- 
fication, evaluation,  or  placement  of 
handicapped  children. 

Mr.  BARTLETT.  It  is  my  under- 
standing that  parents  are  not  entitled 
to  any  fees,  costs,  or  expenses  when 
they  are  declared  the  prevailing  party 
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in  any  action  or  proceeding  but  at  the 
final  appeal  of  such  action  or  proceed- 
ing the  school  district  is  declared  the 
prevailing  party.  Do  you  agree  with 
this  statement? 

Mr.  WILLIAMS.  Yes,  I  do  agree  with 
that. 

Mr.  BARTLETT.  Similarly,  where 
the  parents  lose  in  any  action  or  pro- 
ceeding but  at  the  final  appeal  of  such 
action  or  proceeding  the  parents  are 
declared  the  prevailing  party,  do  you 
agree  that  they  are  entitled  to  reason- 
able fees,  costs,  and  expenses  related 
to  all  prior  actions  and  proceedings  as 
well  as  the  final  appeal? 

Mr.  WILLIAMS.  Yes.  I  do. 

Mr.  BARTLETT.  Would  you  clarify 
the  meaning  of  the  terms  ""reasona- 
ble" and  "prevailing?" 

Mr.  WILLIAMS.  These  terms  are  In- 
tended to  be  construed  as  being  con- 
sistent with  all  of  the  standards  set 
forth  In  the  U.S.  Supreme  Court's  de- 
cision In  Henslev  v.  Eckerhart,  461  U.S. 
424  (1983).  In  this  case,  the  Court 
held,  in  part,  that: 

The  extent  of  a  plaintiffs  success  is  a  cru- 
cial factor  In  determining  the  proper 
amount  of  an  award  of  attorneys'  fees. 
Where  the  plaintiff  has  failed  to  prevail  on 
a  claim  that  Is  distinct  in  all  respects  from 
his  successful  claims,  the  hours  spent  on  the 
unsuccessful  claim  should  be  excluded  In 
considering  the  amount  of  a  reasonable  fee. 
Where  a  lawsuit  consists  of  related  claims,  a 
plaintiff  who  has  won  substantial  relief 
should  not  have  his  attorneys'  fee  reduced 
simply  because  the  court  did  not  adopt  each 
contention  raised.  But  where  the  plaintiff 
achieved  only  limited  success,  the  court 
should  award  only  that  amount  of  fees  that 
is  reasonable  In  relation  to  the  results  ob- 
tained. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. Do  you  share  my  expectation 
that,  although  the  precise  amount  of 
fees  awarded  to  a  prevailing  party 
must  be  determined  on  the  facts  of 
each  case.  It  Is  the  Intent  of  this  legis- 
lation that  the  courts  will  not  simply 
pay  lip  service  to  Hensley  decision; 
rather  they  wlU  actually  undertake 
the  analyses  set  out  in  the  decision? 

Mr.  WILLIAMS.  Yes.  I  would  agree 
with  that  interpretation. 

Mr.  BARTLETT.  And  would  you 
also  agree  that  it  is  the  Intent  of  this 
legislation  that  the  courts  must  pro- 
vide a  concise  but  clear  explanation  of 
their  reasons  for  the  fee  award? 

Mr.  WILLIAMS.  Yes. 

Mr.  BARTLETT.  To  ensure  that  we 
all  have  the  same  understanding  of 
the  standards  set  out  in  Hensley,  I 
would  like  clarification  of  certain 
Issues  that  are  of  particular  impor- 
tance to  me.  First,  would  you  state 
your  understanding  of  the  starting 
point  for  determining  the  reasonable- 
ness of  a  fee  and  the  prevailing  party's 
obligation  with  respect  to  the  claim? 

Mr.  WILLIAMS.  In  accordance  with 
Hensley.  a  useful  starting  point  for  de- 
termining the  amount  of  a  reasonable 
fee  Is  the  number  of  hours  reasonably 


expended  on  the  litigation  multiplied 
by  the  reasonable  hourly  rate.  The 
parents  bear  the  burden  of  establish- 
ing their  entitlement  and  documenting 
the  amount.  The  parents'  attorney 
must  submit  evidence  supporting  the 
hours  worked  and  the  rates  claimed. 
Where  documentation  is  inadequate, 
the  court  may  reduce  the  award  ac- 
cordingly. The  court  also  should  ex- 
clude from  the  fee  calculation  those 
hours  that  were  not  reasonably  ex- 
pended. Cases  may  be  overstaffed  and 
the  skill  and  experience  of  lawyers 
vary  widely.  Hours  that  are  excessive, 
redundant,  or  otherwise  uimecessary 
should  also  be  excluded.  An  applicant 
for  fees  must  exercise  billing  Judgment 
with  respect  to  hours  and  should 
maintain  billing  time  records  In  a 
manner  that  will  enable  a  reviewing 
court  to  identify  distinct  claims. 

Mr.  BARTLETT.  What  is  your  un- 
derstanding of  the  next  point  of  in- 
quiry? 

Mr.  WILLIAMS.  The  product  of  rea- 
sonable hours  times  a  reasonable  rate 
does  not  end  the  inquiry.  There 
remain  other  considerations,  including 
the  critical  factor  of  the  results  ob- 
tained. This  factor  is  particularly  cru- 
cial where  a  plaintiff  is  deemed  a  ""pre- 
vailing party"  even  though  he  or  she 
succeeded  on  only  some  of  the  claims 
for  relief.  In  this  situtatlon  two  ques- 
tions must  be  addressed: 

First.  Did  the  parent  fail  to  prevail 
on  claims  that  were  unrelated  to  the 
claims  on  which  he  or  she  succeeded? 
Second.  Did  the  parent  achieve  a 
level  of  success  that  makes  hours  rea- 
sonably expended  a  satisfactory  basis 
for  making  a  fee  award? 

Our  Intent  to  limit  awards  to  the 
parents  when  they  are  the  prevailing 
party  requires  that  unrelated  claims 
be  treated  as  If  they  had  been  raised  in 
separate  lawsuits  and  therefore  no  fee 
may  be  awarded  for  services  on  the  un- 
successful unrelated  claims. 

Where  the  prevailing  party  only  ob- 
tains partial  or  limited  success,  the 
product  of  hours  reasonably  expended 
on  the  litigation  as  a  whole  times  a 
reasonable  hourly  rate  may  be  an  ex- 
cessive amount.  This  will  be  true  even 
where  the  prevailing  party's  claims 
were  Interrelated,  nonfrivolous,  and 
raised  in  good  faith.  The  most  critical 
factor  is  the  degree  of  success. 

Where  the  parents  only  win  on  a 
preliminary  procedural  matters— for 
example,  motion  to  compel  discovery, 
certification  of  the  class,  or  motion 
filed  by  the  school  district  to  dismiss 
the  action— but  they  fall  to  prevail  on 
the  merits  on  any  claim,  for  example, 
a  claim  that  the  hearing  examiner  was 
not  impartial,  they  are  not  considered 
a  ""prevailing"  party  and  therefore  are 
not  entitled  to  fees. 

And  finally.  In  contrast,  where  a  pre- 
vailing party  has  obtained  ""excellent" 
results,  his  or  her  attorney  should  be 
entitled  to  recover  a  full  fee.  See  the 


text  of  Hensley  accompanying  foot- 
notes 9  and  11.  Under  these  circum- 
stance, the  fee  award  should  not  he  re- 
duced simply  because  the  prevailing 
party  failed  to  prevail  on  every  conten- 
tion raised  in  the  lawsuit.  Litigants  in 
good  faith  may  raise  alternative  legal 
grounds  for  a  desired  outcome  and  the 
courts  rejection  or  a  failure  to  reach 
certain  grounds  is  not  sufficient 
reason  for  reducing  a  fee.  The  result  is 
what  matters. 

Mr.  BARTLETT.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

D  1430 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Bartlett] 
has  5V4  minutes  remaining  and  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] has  13  minutes  remaining. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
7  minutes  to  my  colleague,  the  gentle- 
man from  New  York  [Mr.  Biaggi], 
without  whose  help  and  leadership 
this  bill  would  not  have  come  this  far. 

Mr.  BLAGGI.  I  thank  the  chairman 
for  yielding  and  I  also  take  this  oppor- 
tunity to  commend  him  for  his  vital 
contribution  and  leadership;  also  the 
gentleman  from  Texas  [Mr.  Bartlett] 
for  his  sense  of  cooperation. 

Although  we  have  arrived  at  this 
point,  Mr.  Speaker,  it  was  not  without 
some  great  difficulty,  and  I  regret 
deeply  that  3(B),  the  codification  por- 
tion of  the  bill  has  been  deleted,  be- 
cause in  my  mind  it  was  critical  to  per- 
manently protect  the  rights  of  the 
handicapped  children,  which  were  ad- 
dressed in  this  bill;  but  for  the  sake  of 
expediting  this  bill  and  providing  once 
and  for  all  a  clarification  with  relation 
to  attorney's  fees.  I  rise  to  support  the 
legislation. 

As  one  of  the  original  authors  of 
Public  Law  94-142,  which  was  enacted 
some  10  years  ago,  I  have  during  this 
period  shepherded  its  development 
and  clearly,  it  has  worked  the  will  of 
the  then  Congress.  I  am  proud  to  be 
here  today  to  support  this  legislation. 

The  part  of  the  bill  that  the  gentle- 
man from  Texas  says  Is  flawed  I 
regard  as  its  strength.  What  we  are 
talking  about  is  providing  attorneys' 
fees  for  those  Individuals  who  are 
being  denied  access  to  the  educational 
system;  access  as  provided  by  Public 
Law  94-142. 

It  is  argued  that  the  hearings  are  in- 
formal and  that  the  school  boards  are 
generally  cooperative.  The  reality  of 
the  matter  is  this:  We  are  talking 
about  Mr.  or  Mrs.  John  Doe  who  have 
a  problem  with  a  child  gaining  access, 
who  then  come  before  a  school  board. 
While  most  of  us  have  experience,  tes- 
tifying in  one  forum  or  another;  so 
hence  we  are  not  impressed  nor  more 
intimidated  by  a  school  board.  Do  we 
fully  understand  the  psychological 
Impact  and  burden  It  places  on  the 
parents  appearing  before  a  quasi-judl- 
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cial    body?    There    is    an    inhibition  and  Goliath  struggle:  David  with  his  norlty    popuUtlons.'    Moreover     minority 

P^d;  tLy  do  not  have  the  ability  slingshot  slew  the  mighty  Goliath^In  f^^^'^^.^V^^n'^.S'Xvfo- 

nor  experience  to  argue  and  to  make  this  case,  the  school  system  is  the  Go-  ^^^^^  integrated  education,  but  also  face 

their  case.  liath.  The  parents  are  David.  The  un-  additional  burdens  due  to  racial  discrlmlna- 

At  the  same  time,  the  school  board  fortunate  part  of  it  is  that  this  David  non. 

has  present,  on  staff,  their  own  attor-  does  not  have  a  slingshot.  The  sling-  Approximately  four  and  one  half  million 

neys:  but  absent  that,  members  of  the  g^ot  in  this  instance  would  be  repre-  children  are  served  under  the  EducatlonFor 

fTL^"Lrore.^^T  ThS  -?^«^  ^^  '^«  ^r.s.nc.oi  an  attorn  ^'^-rn%'85?Z^omy^^d"en"u^?r'^ 

the    same    lacK    oi    experience,    iney  ^  ^jj  j^  assurance  that  legal  fees  will  ^.       ^  especially  blacks   are  more  likely 

have  been  subjected  to  election:    hey  ^  ^^j^  ^^  providing  they  would  not  J'h^  whlLTuSlL  t^^'  iTspeclal  educa 

have  been  through  the  process  time  ^  swayed  from  engaging  an  attorney  tlon  and  are  greatly  over-represenuted  in 

and  tune  again;  they  come  in  m  an  a^-  ^ec^^gg  ^^ey  are  afraid  of  the  cost  of  some  special  education  programs.  In  1980. 

versarial  position,  and  that  is  the  cnti-  i»wvpr  enrollment  In  classes  for  the  educable  men- 

cal  nature  of  this  legislation  and  of  i? '*„':„■       „„„„„„„,    .osnp   kpfp  tally  retarded  (EMRl.  trainable  mental'.y  re- 

this  situation.  There   is   a  parwnount   issue   here,  ^^^   ^.^^^^    ^p^,^,^  ,^^^g  .jj^^led 

They  are  there  to  say  that  the  child  P^r^  and  simple.  Four  million  nandi-  (sld).     seriously     emotionally     disturbed 

should  not  be  in  the  school   The  par-  capped  children,  who  have  the  right  to  [SED],  and  speech  impaired  [SI]  accounted 

ents  want  the  child  in  the  program.  So  have  access  to  school.  It  is  a  civil  right,  for  93  percent  of  the  total  enrollment  in 

cle^ry    corSrontaUon  exisU    uT  im-  it  is  a  right  mandated  by  Public  Law  special  education.  The  incidence  o    enrol- 

cieariy.  comromauon  cxiaw.  ^"^ J^  ""  "                   ^  HAniort-  It  U  fo  hp  ment  In  these  classes  differed  significantly 

portant  to  establish  a  record,  whether  9^*2.  It  s  not  to  be  denied,  t  Is  to  be  ^^^^     minorities     and     non-mlnorlties 

the  parents  prevail  at  this  point  or  enhanced  in  every  way.  and  his  legisla-  (^^{,jg  j, 

not.  the  record  must  be  established,  tion  does  it.  Ivumh^  at  itmUnU  Per  lOOO  En- 

Most  parents,   by   themselves,  cannot  The  committee  substitute  provides  an  ap-  ^gainEMKTMR.SI^SEDandSIin 

effectively    establish    the    record    on  propriate  response  to  the  July  5,  1984,  deci-  jsaO' 

which  a  step  forward  into  the  courts  ,)(,„  by  the  Supreme  Court  in  Smith  versus  _«  , 

can  be  based.  They  do  not  have  that  Robinson  which  eliminated  the  ability  of    ^i^^oli"    974 

knowledge  or  skills.  parenU  to  secure  the  educational  righu  of     „.,„„„,^  ^^Z " .50 

For  the  most  part,  they  will  not  pre-  ,,,^4^  handicapped  children.  By  eliminating     ^^,„  *^  '''^^ 72  4 

SeS"ft1S"S^'im''Th"ey  leavTJid  '»««  •«-"'■»  '"•'»""^  ^  *"  reimbursed  for  ^^S.;. ^;;--:o,,;;i"o;av;i-,^^^^^  Eie- 

jected   at   that  J^»ft,   they   leave   ana  ^^^  ^^^^^  p^,^,j^  ^a^  94-142-an  elimina-  ^entiixy  ud  secondary  School  avU  Rights  Survey 

give  up  the  fight,  to  the  detriment  of  ^.^^  ^^^^  ,  ^,.^^^  ^^  ^  misinterpreution  (i980-i98i) 

the  child.                        ,  t».  kh     i  «„,  q^i  of  the  law— the  Court   has   made  the  due  Discrimination  on  the  basis  of  race  and  on 

In  contravention  of  Public  Law  94-  „r<wedures  under  the  act  unavail-  the  basis  of  disability  merge  in  the  context 

142.  which  was  clearly  the  intent  of  P™**'"'  Procedures  ""J*"  "»*  ""  ""■'*"  ^f  t^e  over-classlflcatlon  of  minorities  as 

the  Congress.  able  to  many  low-mcome  families.  ^^^^^^^    retarded.    In    1980.    blacks    were 

Reference  is  made  to  Smith  versus  This  bill  restores  equity  to  this  process  ^^^^  ^j^^,  ^  jj^^jy  „  ^^Ites  to  be  enroUed 

Robinson  which  said  that  the  bill  was  »n«l  clarifies  the  original  intent  of  Congress  („  classes  for  the  educable  mentally  retard- 

eiipnt    Well    that  mav  be  a  irav  area  in  this  matter.  The  language  in  this  bill  ed  and  one  and  a  half  times  as  likely  to  be 

bitcerSyitw^notaJrKL-e^in  which    provides    reimbursement    for    fees,  enroUed  In  trainable  mentally  retar  Jed  pro- 

fh^rm'Sr^o?  Th"  "MemSrY  "''the  identical  U.  the  language  adopted  by  the  ^^o^  ITsc^-^^^S^.XV'r.Z- 

House  in  committee  who  voted  for  this  Supreme  Court  in  the  1980  case  Mew  York  ^^^  j^  percent  of  the  enrollment  In  EMR 

bill    in    1975.    We    went    through    the  Gaslight  Club  versus  Carey.  classes.'  This  classification  results  In  stigma. 

same   committee   process,   and   it   was  it  is  important  to  note  that  sUtistically,  and     segregated,     dead-ended     placemenU 

the  intention  that  there  be  attorneys'  there  are  very  few  cases  under  Public  Law  which  largely  determine  future  adult  roles.* 

fees:   there  would  be  some  attorneys  94-142  that  actually  go  into  litigation  that  See.  Larry  P.  v.  Riles,  495  P.  Supp.  926.  935 

present.  this  bill  seeks  to  address.  In  only  about  0.03  *^|!''';,,,„     „nd,n<ra     on     mlsclasslflcatlon 

Well.  Smith  versus  Robinson  upset  p^^^ent  of  the  4.2  million  studenU  in  spe-  f^f,^"'^     ^^'^'^     °"     mlsclassincation 

that  whole  course  of  events;  and  that  ^j^i  education,  is  there  an  appeal  through  1  ^hg  average  percentage  of  minority  stu- 

is  what  we  are  here  today,  to  deal  with  ^^^^  formal  administrative  proceedinp.  An  denU  In  EMR  classes  exceeds  the  average 

the  legislation  before  us.  That  puts  it  ^^^„  gmaller  number,  only  67  cases  in  1983.  percentage  of  whites  in  every  sUte  except 

In  place;  not  simply  in  the  courts,  but  h-vond  the  administrative  Droceedings  four. 

advocacy  of  the  child  access  rights,  "^  ^  „  „     ,„,  -      .              

civil  rights  to  put  it  more  aptly.  However  we  need  H.K.  i"^  ""  ,"    '.rv  '  suti.tic»i  Abstrmct  of  the  United  sute.  ( i02nd 

Whv  should   not   that  parent   have  •*•«»«»  "«at  there  are  exceptions  to  every  jggj    ,j  j,  T.bie  Noa.  26.  M;  reprinted  in 

th«t   Lht?  Tharis  what  we  are  ta^k  ™>«-  for  example,  we  know  that  diiCrimi-  Bure.u  of  the  Census,  U.S.  Dept.  of  Commerce,  see 

that  right?  That  is  what   we  are   laiK  ^                                      disability  %lto  Executive  summary /or  tm  California  DUabtl- 

ing  about;  and  for  those  who  say  legal  "»'">"  «"»  the  basis  or  race  ana  aisaoiiiiy  ^^^  survey-Prevared  for  ou  California  oevt  of  Re- 
lets will  run  wild  or  it  will  be  a  law-  continues  to  be  a  problem  for  many  mi-  ^amuaiiorK  (j,  sh»nk»  &  h.  Freeman.  Dim..  19B0). 
«*r's  hftrvp<!t  T  think  not  The  fact  of  norities  that  are  Incorrectly  claasifled  aa  Table  ES-7.  Moreover.  >  study  by  oiideman  and 
yers  narvest,  1  ininx  noi.    ine  lat-i  01  ,.,.~i-^    p„,   >h*   h*n»f1t   of  mv  Roth  for  the  Camegle  Council  on  Children  con 

the  matter  is,  when  you  are  dealing  mentally  retarded.  For  «f  •»«"•"'  "'"y  SSded  that  physical  Sisabiiitie..  «n«ory  handicap., 

with  4  million  handicapped  children  in  colleagues,  I  wish  to  place  into  the  keloru  ^^  chronic  health  impairmenu  may  be  twice  as 

this  educational  system    and  you  talk  a  memo  that  was  written  by  the  Disability  common  among  poor  children  ai  among  other  chii- 

in  terms  of  the  paltry  sum  that  have  Rights  and  Education  Fund  that  outlines  dren^uneipected  Minort«».  p.  5. 

finally  gone  to  court,  the  cost  is  mini-  the  special  problems  faced  by  minorities  in  ,  ^jnon^j  Academy  of  sciences  Analysis  of  Pali 

nijj  special  education:  1978  dau  from  the  Office  of  OvU  RlghU  ElemenU- 

It" has  been  stated  by  the  Congres-      atto«.«s  p«s Undek thi EHA-Impact      "'.^f„^°"t?J:Se^nu"  otl^er^tt^Tho^  classified 

Sional  Budget  Office  that  this  legisla-  on  Minority  CHILSRIN  eMR.  are  also  over  represented  in  segregated  faclll 

tion  if  enacted  will  require  no  addi-  ^^  often  disabled  children  Involved  in  ties,  in  1978-79,  state  schools  for  the  visually  handi 
tional  cost  to  the  Federal  Govern-  special  education  are  s-sumed  to  be  white  -^^.^  tVe'se^hri^roVo^^S.Tdurbti'h^S 
ment.  and  middle  class.  To  the  contrary,  studies  ^  jj  percent  black  enrollment,  though  blacks  made 
So  I  have  analogized  this  matter,  indicate  that  due  to  a  variety  of  factors  such  ^p  ^^y  jg  percent  of  the  regular  public  school  pop- 
Mr  Speaker,  in  a  way  that  all  people  as  lack  of  prenatal  care,  the  Incidence  of  uiation.  i<l 
can  understand:  This  is  like  the  David  disability  Is  significantly  higher  among  ml-  •  id. 
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South,  relatively  high  minority  dispropor- 
tions are  found  In  the  Border  states.  The 
Northeastern  and  Midwestern  states  have 
much  lower  minority  placement  rates  than 
other  states.  More  specifically.  In  1978.  mi- 
norities were  three  or  more  times  as  likely 
to  be  placed  im  EMR  classes  in: 

9  of  1 1  Southern  states 

2  of  7  Border  states  (Delaware.  Kentucky. 
Maryland.  Missouri.  New  Mexico,  Oklaho- 
ma, and  West  Virginia) 

2  of  13  Western  states 

1  of  9  Northeastern  states 

Minorities  were  more  than  twice,  but  less 
than  three  times  as  likely  to  be  placed  In 
E^R  classes  In: 

2  of  U  Southern  states 

2  of  7  Border  states 

3  of  9  Northeastern  states 

5  of  13  Western  sUtes 

6  of  1 1  Midwestern  sUtes 

3.  In  general,  smaller  degrees  of  dispropor- 
tion occur  In  districts,  states,  and  regions 
where  smaller  proportions  of  students  are 
enrolled  In  EMR  classes. 

4.  Districts  with  larger  EMR  dispropor- 
tions are  those  In  which  the  racial  composi- 
tion of  the  schools  Is  more  nearly  balanced: 
districts  where  schools  have  Imbalances 
tend  to  have  more  similar  EMR  rates  for 
whites  and  minorities. 

5.  Among  middle-sized  school  districts, 
those  with  student  enrollments  ranging 
from  1.000  to  30.000  studente,  there  is  a 
strong  positive  correlation  between  the 
placement  of  minorities  In  EMR  classes  and 
the  suspension  of  minority  studente  from 
school. 

Moreover,  classification  as  mentally  re- 
tarded is  more  often  used  as  a  disciplinary 
tool  for  blacks  than  whites.  A  recent  study 
by  Designs  for  Change  (1982)  found  that 
while  the  incidence  of  EMR  placement  for 
whites  was  virtually  the  same  In  elementary 
(1.77  percent)  as  secondary  (1.78  percent) 
school,  the  EMR  Incidence  among  blacks 
Jumped  from  3.42  percent  to  4.83  percent 
l)etween  elementary  and  high  school.  Ex- 
perts have  attributed  this  difference  to  the 
use  of  the  EMR  classification  to  Isolate 
hard-to-handle  youth. 

The  issue  of  mlsclasslflcatlon  was  a  major 
focus  of  Congress  In  enacting  the  EHA.  Spe- 
cific provisions  were  enacted  to  guard 
against  discriminatory  testing  and  segrega- 
tion. See,  20  USC  1412  (5)(c)  and  34  CFR 
300.532.  A  parent  who  disputes  the  validity 
of  the  teste,  or  the  resulte,  or  the  placement 
decision,  has  a  right  to  challenge  the  school 
district's  determination  through  the  admin- 
istrative hearing  procedures  established 
under  the  Act." 

However,  few  parente  will  utilize  the  proc- 
ess without  the  assistance  of  a  trained  advo- 
cate. The  fair  hearing  Is  similar  to  a  trial. 
An  Impartial  hearing  officer  presides,  and 
l>oth  parties  have  the  right  to  examine  and 
cross-examine  witnesses  and  present  docu- 
mentary evidence,  which  Is  often  technical 
or  medical.  School  dlstrlcte  are  represented 
either  by  counsel  or  by  trained  speciallste, 
who  possess  education,  psychology,  or  other 
degrees  and  have  been  trained  by  attorneys. 
Pew  parente  feel  comfortable  representing 
themselves  In  this  situation.  Class,  race,  and 
educational  differences  exacerbate  the  In- 
herent Inequality. 

The  whole  purpose  of  attorney's  fees  pro- 
visions is  to  help  equalize  the  balance  of 
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■studies  suggest  that  use  of  proper  assessment 
techniques  will  not  result  In  more  than  1.25  percent 
of  any  ethnic  group  being  placed  in  EMR  classes. 
(ITeslgns  for  Change.  1982.) 


power  and  to  enable  those  protected  by  civil 
righU  statutes  to  pursue  the  procedures  es- 
tablished by  Congress.  As  it  was  stated  in  a 
Senate  Report  on  the  Issue  of  civil  righte  at- 
torney's fees: 

In  many  cases  arising  under  our  civil 
righte  law,  the  citizen  who  must  sue  to  en- 
force the  law  has  little  or  no  money  with 
which  to  hire  a  lawyer.  If  private  citizens 
are  to  be  able  to  assert  their  civil  righte.  and 
If  those  who  violate  the  Nation's  fundamen- 
tal laws  are  not  to  proceed  with  Impunity, 
then  citizens  must  have  the  opportunity  to 
recover  what  it  coste  them  to  vindicate 
these  righte  In  court. 

In  enacting  the  1976  CTvU  Righte  Attor- 
ney's Fees  Act,  Congress  recognized  that,  "If 
our  civil  righte  laws  are  not  to  become  mere 
hollow  pronouncemente  which  the  average 
citizen  cannot  enforce,  we  must  maintain 
the  traditionally  effective  remedy  of  fee 
shifting."  S.  Rep.  No.  1011,  94th  Cong.,  2d 
Sess.  6(1976). 

The  Supreme  Court  has  acknowledged  the 
importance  of  attorney's  fees  In  a  case 
which  extended  the  recovery  of  fees  to  the 
administrative  hearing  In  a  statute  with  a 
similar  structure  to  the  EHA.  The  Court 
stated  that  the  primary  purpose  of  an  attor- 
ney's fee  provision  Is  "to  make  It  easier  for  a 
plaintiff  of  limited  means  to  bring  a  merito- 
rious suit."  N.Y.  Giulight  Club,  Inc.  v. 
Carey,  447  U.S.  52.  61  (1980). 

There  can  be  no  doubt  that  an  attorney's 
fee  provision  for  the  EHA  which  reimburses 
prevailing  parente  for  fees  incurred  in  the 
administrative  as  well  as  Judicial  proceed- 
ings will  be  a  critical  tool  for  minority  par- 
ente seeking  to  secure  Congress'  guarantee 
of  an  appropriate  education  for  their  chil- 
dren. Without  such  a  provision,  minorities 
will  continue  to  be  powerless  to  challenge 
school-district  decisions  that  are  adverse  to 
their  children.  A  right  without  a  remedy  Is 
no  right  at  all. 

In  closing,  Mr.  Speaker,  I  wish  to  thank 
the  chairman  of  the  subcommittee,  Mr. 
Williams,  for  his  cooperation  and  our  Re- 
publican colleagues,  Jim  Jeffords  and 
Steve  Bartlett.  I  also  want  to  note  for 
the  Record  the  efforts  of  countless  disabil- 
ity organizations  which  have  played  a  piv- 
otal role  to  date.  They  include  United  Cere- 
bral Palsy.  National  Society  for  Children 
and  Adults  with  Autism,  the  National  Edu- 
cation Association,  the  Association  for  Re- 
Urded  Citizens  and  the  Disability  Righte 
and  Education  Fund.  They  are  certainly 
not  the  only  organizations  that  have  been 
interested  and  supportive  of  our  efforts — 
but  they  are  several  of  the  many  members 
of  the  Coalition  for  Citizens  with  Develop- 
mental Disabilities  that  have  helped  to 
bring  U8  to  this  point  today. 

Mr.  Speaker,  I  urge  adoption  of  this  leg- 
islation so  that  we  may  look  back  in  an- 
other 10  years,  as  we  celebrate  the  20th  an- 
niversary of  Public  Law  94-142,  and  know 
that  we  did  the  right  thing  in  adopting  this 
legislation. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Vermont  [Mr.  Jeffords],  the  ranking 
member  of  the  Education  and  Labor 
Committee. 

Mr.  JEFFORDS.  Mr.  Speaker,  the 
bill  before  us  today,  H.R.  1523.  the 
Handicapped  Children's  Protection 
Act,  is  necessary  because  of  a  Supreme 
Court  decision  In  the  case  of  Smith 
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versus  Robinson.  There  is  no  doubt 
that  there  is  agreement  among  all  of 
us  that  the  decision  rendered  by  the 
court  in  July  1984  must  be  overturned. 
In  this  decision  the  court  ruled  that 
Public  Law  94-142.  the  original  au- 
thorizing legislation  enabling  a  free 
and  appropriate  education  for  all 
handicapped  children,  was  silent  on 
the  issue  of  payment  of  attorneys' 
fees.  The  question  we  face  with  the 
bill  before  us  today  is  how  to  balance 
the  original  intent  of  the  law  and  a 
parent's  abUity  to  seek  the  enforce- 
ment of  their  child's  right  to  an  educa- 
tion. All  of  us  who  have  worked  on 
this  issue  have  labored  long  and  hard 
to  bring  a  reasonable  bill  to  this  body 
for  consideration.  I  must  congratulate 
the  chairman  of  the  subcommittee, 
Mr.  Williams,  and  the  ranking  Repub- 
lican, Mr.  Bartlett,  for  their  efforts 
on  this  bill.  The  results  of  their  labors 
is  a  bill  that  continues  to  support  a 
handicapped  child's  rights,  and  the  en- 
forcement of  those  rights,  to  an  appro- 
priate education. 

As  a  member  of  the  Education  and 
Labor  Conunlttee  for  the  past  12 
years,  I  worked  on  the  original  legisla- 
tion which  became  Public  Law  94-142. 
There  was  substantial  debate  and  dis- 
cussion at  that  time  regarding  the  pro- 
cedures established  to  Insure  adequate 
due  process.  During  those  discussions 
it  was  made  clear  that  the  Intent  was 
to  guarantee  that  the  proceedings 
would  remain  as  Informal  as  possible 
prior  to  a  court  appeal.  Inherent  in 
this  construct  is  the  belief  that  the 
process  would  not  develop  Into  a  pro- 
longed, adversarial  confrontation  be- 
tween the  parents  and  the  schools. 
The  overriding  determining  factor  was 
that  the  parents  and  the  schools  could 
be  brought  together  In  an  Informal 
way  to  work  out  a  sound  agreement  re- 
garding the  appropriate  education  pro- 
gram for  the  child. 

In  addition,  substantial  work  was 
done  to  assure  that  each  party  would 
have  open  access  to  the  documenta- 
tion used  in  such  Informal  proceed- 
ings. We  attempted  to  reduce  the  costs 
associated  with  such  procedures  for 
the  parents  by  making  transcripts  of 
the  proceedings  available  to  them  at 
their  request.  Much  of  the  work  that  I 
did  10  years  ago  with  respect  to  the 
original  legislation.  In  committee  and 
In  conference,  was  directed  toward  as- 
suring that  parents  would  not  have  to 
incur  extensive  expense,  that  the  pro- 
ceedings would  remain  as  Informal  as 
possible,  and  that  the  procedural  safe- 
guards were  clarified  and  strength- 
ened so  that  the  legal  rights  of  the 
child  and  the  parent  would  be  protect- 
ed. We  wanted  to  provide  a  complete 
remedy  to  the  parents  and  assure  that 
a  court  review  was  available  should  it 
be  necessary.  Remarks  made  on  the 
floor  during  the  discussion  of  the  con- 
ference report  substantiated  our  ef- 
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forts  toward  the  development  of  an 
impartial  due  process  hearing  with  re- 
spect to  the  programs  under  the  act. 

I  believe  that  the  statistics  bear  out 
the  original  intent  of  the  law  and  sup- 
port my  conviction  that  the  law  has 
worked  well.  In  the  development  of 
most  individualized  education  pro- 
grams for  handicapped  children,  dis- 
agreements are  resolved  informally.  In 
the  1983-84  school  year.  1.462  hearings 
were  held,  with  only  56  going  to  court. 
This  means  that  only  1  out  of  every 
3.000  of  the  almost  4  million  handi- 
capped students  served  under  the  law 
was  Involved  in  a  first-level  hearing, 
and  only  1  out  of  every  84.800  was  the 
subject  of  litigation. 

The  issue  is  not  whether  attorneys' 
fees  for  court  cases  in  which  the  par- 
ents prevail  should  be  recompensed, 
but  whether  such  fees  should  be  paid 
for  work  done  at  the  administrative 
hearing  level.  By  providing  for  attor- 
neys' fees  at  the  administrative  level,  I 
am  concerned  that  we  will  be  reversing 
our  original  intent  and  Interfering 
with  a  procedure  that  is  working.  In- 
stead of  Informality  and  cooperation, 
the  process  will  become  formal  and  ad- 
versarial. The  process  will  be  working 
against  those  very  people  it  was  estab- 
lished to  protect. 

Currently  there  is  no  prohibition 
against  the  use  of  an  attorney  by 
either  party  at  the  administrative  pro- 
ceedings level.  Neither  the  school  dis- 
trict nor  the  parent  is  prohibited  from 
using  an  attorney  if  so  desired.  Simi- 
larly, because  one  party  has  an  attor- 
ney does  not  automatically  trigger  the 
requirement  that  the  other  party 
retain  an  attorney.  We  know  though, 
that  many  school  systems  are  under- 
standably reluctant  to  hire  attorneys. 
In  a  recent  survey,  56  percent  of  the 
school  districts  questioned  either 
never  use  an  attorney,  or  only  use  one 
when  the  parent  does.  Our  action  in 
this  bill  may  draw  in  the  use  of  an  at- 
torney at  an  earlier  stage  In  the  pro- 
ceedings than  has  been  the  norm  to 
date.  In  this  way,  we  may  be  disrupt- 
ing a  system  of  proven  effectiveness. 
We  may  be  providing  a  disincentive  to 
resolve  disagreements  Informally,  as 
soon  in  the  process  as  possible.  We 
may  instead  be  providing  incentive  to 
take  the  lispute  to  court. 

The  seriousness  of  this  issue  de- 
serves discussion  by  this  body.  Our 
debate  on  the  issue  though,  has  been 
precluded  somewhat  by  the  action 
taken  by  the  other  body.  Instead,  con- 
cerns regarding  the  wisdom  of  provid- 
ing for  attorneys'  fees  at  the  adminis- 
trative proceedings  level  have  been 
partially  addressed  in  H.R.  1523  by  the 
inclusion  of  a  sunset  provision.  I  ap- 
preciate the  willingness  of  the  majori- 
ty to  work  with  the  minority  on  this 
point.  By  including  a  4-year  sunset 
provisions  directed  toward  the  pay- 
ment of  attorney's  fees  at  the  hearing 
level,  and  requiring  a  GAO  study  to 


assess  the  affects  of  the  provision,  we 
can  review  the  outcome  and  make  the 
appropriate  changes  If  they  are  neces- 
sary. I  hope  that  my  fears  are  proven 
wrong.  It  would  be  nice  to  be  able  to 
come  to  this  body  4  years  from  now 
and  heartily  endorse  the  payment  of 
attorneys'  fees  at  the  administrative 
level.  I  am  not  sure  that  such  an 
action  will  be  supported  by  our  find- 
ings. 

None  of  us  disputes  the  Intent  of 
this  bill.  We  all  want  to  see  the  deci- 
sion in  Smith  versus  Robinson  over- 
turned, and  allow  the  courts  to  au- 
thorize the  payment  of  attorneys'  fees 
to  parents  who  prevail  In  Public  Law 
94-142  litigation.  We  may  have  tipped 
the  scales  too  far  in  favor  of  such  pay- 
ments, but  I  believe  that  the  balance 
we  seek  comes  through  the  sunset  pro- 
vision added  by  the  conmilttee  amend- 
ments today. 

All  children  have  the  right  to  a  free 
and  appropriate  education.  Parents 
have  the  right  to  protect  the  rights  of 
their  children  in  this  regard.  We  must 
act  to  retain  these  rights.  These  ef- 
forts should  be  supported  and  I  en- 
courage my  colleagues  to  do  so. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Montana  [Mr.  Wil- 
liams] has  6  minutes  remaining. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
3  minutes  to  our  colleague,  the  gentle- 
man from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  rise  in  strong  support  of 
H.R.  1523,  the  Handicapped  Children's 
Protection  Act,  a  bipartisan  bill  which 
reaffirms  the  rights  of  handicapped 
children  to  a  free  and  appropriate 
public  education. 

Tonight  we  will  celebrate  the  10th 
anniversary  of  Public  Law  94-142,  the 
Education  for  All  Handicapped  Chil- 
dren's Act  of  1975.  As  a  coauthor  of 
Public  Law  94-142.  I  am  extremely 
proud  of  the  accomplishments  of  our 
law  in  the  last  decade.  This  landmark 
legislation  has  opened  the  schoolhouse 
doors  to  some  4  million  handicapped 
children.  The  evidence  is  clear  that 
the  law  has  been  effective. 

Some  problems  have  emerged  with 
this  law,  and  correcting  some  of  those 
shortcomings  Is  the  goal  of  H.R.  1523. 
Some  disabled  children  and  their  par- 
ents, and  others  who  have  been  mis- 
classified  as  handicapped,  have  been 
denied  an  appropriate  education  or 
the  right  to  redress  their  grievances  as 
the  law  guarantees. 

Today's  action  Is  viewed  as  a  re- 
sponse to  the  invitation  of  some  of  the 
Justices  In  Smith  versus  Robinson 
who  asked  Congress  to  "revisit  this 
matter,"  because  they  argued  that 
"until  It  does,  the  handicapped  chil- 
dren of  this  country  whose  difficulties 
are  compounded  by  discrimination  and 
other  deprivations  of  constitutional 
rights  will  have  to  pay  the  cosU." 


Parents'  Involvement  In  the  educa- 
tion of  their  handicapped  child  is  not 
only  essential  to  the  task,  it  is  a  right 
specifically  Included  In  the  law. 

This  is  a  right,  not  just  for  the 
wealthy  and  well  informetl.  but  for  all 
handicapped  children. 

The  law  requires  parental  Involve- 
ment at  all  stages  of  the  process,  from 
requesting  an  evaluation  to  yearly 
review  of  the  individualized  education 
plan  [lEPl.  In  those  instances  where 
parents  feel  compelled  to  pursue  a 
formal  hearing  or  court  action  to 
attain  free  appropriate  education  for 
their  child,  providing  reimbursement 
for  needed  legal  assistance  is  critical  to 
assure  fair  and  equal  access  to  this 
right. 

As  an  original  coauthor  of  this  land- 
mark law,  and  as  one  who  specifically 
wrote  the  provisions  assuring  parents 
the  very  rights  we  are  discussing 
today,  it  was  my  clear  Intent  that  par- 
ents seeking  redress  should  be  entitled 
to  attorney's  fees. 

I  wrote  this  section  of  the  law  with 
three  facts  in  mind: 

First,  without  the  ability  to  pay,  par- 
ents' ability  to  exercise  the  due  proc- 
ess rights  which  are  the  heart  of 
Public  Law  94-142  becomes  meaning- 
less. A  right  which  is  unaffordable  is 
no  right  at  all. 

Second,  without  parental  advocacy 
on  behalf  of  handicapped  children, 
these  children's  access  to  a  free  appro- 
priate public  education  will  be  further 
jeopardized. 

And  third,  neither  I  nor  others  who 
wrote  the  law  intended  that  parents 
should  be  forced  to  expend  valuable 
time  ajid  money  exhausting  unreason- 
able or  unlawful  administrative  hur- 
dles to  gain  for  their  children  an  edu- 
cation which  meets  their  individual 
needs. 

It  Is  important  to  note  that  there  are 
certain  situations  In  which  It  Is  not  ap- 
propriate to  require  the  exhaustion  of 
EHA   administrative   remedies   before 
filing  a  civil  law  suit.  These  include 
complaints  that:  First,  an  agency  has 
failed  to  provide  services  specified  In 
the    child's    Individualized    education 
program  [lEP];  second,  an  agency  has 
abridged    or    denied    a    handicapped 
child's  procedural  rights  (that  Is.  fail- 
ure to  implement  required  procedures 
concerning    least    restrictive    environ- 
ment or  convening  of  meetings);  third, 
an  agency  has  adopted  a  policy  or  pur- 
sued a  practice  of  general  applicability 
that  Is  contrary  to  the  law,  or  where  It 
would  otherwise  be  futile  to  use  the 
due  process  procedures  (that  Is,  where 
the  hearing  officer  lacks  the  authority 
to  grant  the  relief  sought);  and  fourth, 
an  emergency  situation  exists  (that  is. 
failure  to  provide  services  during  the 
pendency  of  proceedings,  or  a  com- 
plaint    concerning     summer     school 
placement  which  would  not  likely  be 


resolved  in  time  for  the  student  to 
take  advantage  of  the  program). 

Today's  bill  addresses  all  of  these 
concerns.  I  urge  my  colleagues  to  sup- 
port this  Important  legislation. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  the  remaining  1 V4  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson],  a  good  friend  of  mine.  We 
came  together  to  this  Congress  in  the 
98th  class,  and  we  have  worked  togeth- 
er ever  since. 

Mrs.  JOHNSON.  With  only  IVj  min- 
utes remaining,  let  me  say  very,  very 
briefly  that  this  is  a  good  bill  that  ad- 
dresses a  very  important  concern,  but 
it  does  need  to  be  drawn  more  precise- 
ly and  narrowly. 

I  thank  the  gentlemen  for  their  col- 
loquy. That  moves  to  some  extent  in 
the  right  direction. 

I  urge  the  committee  in  conference 
to  adopt  the  language  that  the  sub- 
committee, on  a  bipartisan  basis, 
adopted  and  brought  to  the  full  com- 
mittee originally.  It  is  imperative  that 
every  Member  of  this  body  find  out 
what  Is  happening  in  terms  of  insur- 
ance policies.  The  availability  of  those 
policies  Is  dropping,  the  costs  are  sky- 
rocketing. We  must  be  careful  not  to 
divert  even  more  money  into  litigation 
and  away  from  the  very  education 
that  these  children  desperately  need 
and  that  we  here  in  Congress  are 
saying  is  critical  to  the  future  of 
America. 

We  need  to  provide  all  children  with 
the  right  to  litigation  fees  in  court. 
But  we  must  move  carefully  in  sup- 
porting attorney's  fees  to  be  awarded 
at  the  administrative  level  without 
limitation,  without  going  to  court,  be- 
cause we  are  dealing  with  a  subject 
that  Is  very  sensitive  and  difficult. 

I  do  believe  we  must  do  children  jus- 
tice. I  know  that  we  risk  doing  to 
school  districts  what  is  happening  to 
cities,  to  day-care  centers,  to  nurse- 
midwives,  and  that  Is  the  cost  and 
availability  of  insurance  are  way  up 
and  our  school  districts  are,  in  the 
future,  not  only  not  going  to  make 
playgrounds  available  but  they  are 
going  to  withdraw  many  other  bene- 
fits. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
myself  whatever  time  I  may  consume. 
Mr.  Speaker,  the  gentlewoman  raises 
a  matter  which  has  been  one  of  great 
contention.  I  will  tell  my  colleagues 
that  it  has  been  considered,  that  the 
bill  has  been  accepted  overwhelming- 
ly, and  the  administrative  fee  lan- 
guage in  this  bill  is  identical  to  that 
which  has  been  accepted  in  the 
Senate.  This  bill  provides  to  handi- 
capped children  and  their  parents  the 
same  rights,  no  more,  no  less,  that  are 
provided  to  all  other  groups  under  the 
other  Civil  Rights  Acts  of  the  United 
States.  Handicapped  children  and 
their  parents  deserve  no  less  than 
those  protections  which  are  provided 
to  all  of  our  other  citizens. 
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This  bill  accomplishes  that  and  no 
more. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Montana  [Mr. 
Williams]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1523,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  415)  to  amend  the 
Education  of  the  Handicapped  Act  to 
authorize  the  award  of  reasonable  at- 
torney's fees  to  certain  prevailing  par- 
ties, and  to  clarify  the  effect  of  the 
Education  of  the  Handicapped  Act  on 
rights,  procedures,  and  remedies  under 
other  laws  relating  to  the  prohibition 
of  discrimination,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 
There  was  no  objection. 
The  CJlerk  read  the  Senate  hill  as  fol- 
lows: 

S.  415 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Handicapped  Chil- 
dren's Protection  Act  of  1985". 

Sec.  2.  Section  615(e)(4)  of  the  Education 
of  the  Handicapped  Act  Is  amended  by  in- 
serting "(A) "  after  the  paragraph  designa- 
tion and  by  adding  at  the  end  thereof  the 
following  new  subparasraphs: 

"(B)  In  any  action  or  proceeding  brought 
under  this  subsection,  the  court,  In  Its  dis- 
cretion, may  award  a  reasonable  attorney's 
fee  In  addition  to  the  costs  to  a  parent  or 
legal  representative  of  a  handicapped  child 
or  youth  who  Is  the  prevailing  party. 

"(C)  Whenever  the  parent  or  legal  repre- 
sentative of  a  handicapped  child  or  youth— 
"(1)  is  awarded  fees  under  subparagraph 
(B).  and 

"(11)  Is  represented  by  a  publicly  funded 
organization  which  provides  legal  services, 
the  reasonable  attorney's  fee  which  is 
awarded  pursuant  to  this  subsection  shall  be 
computed  based  upon  the  actual  cost  relat- 
ed to  the  bringing  of  the  civil  action  under 
this  subsection  to  the  publicly  funded  orga- 
nization. Including  the  proportion  of  the 
compensation  of  the  attorney  so  related, 
other  reasonable  expenses  which  can  be 
documented,  and  the  proportion  of  the 
annual  overhead  costs  of  the  publicly 
funded  organization  attributable  to  the 
number  of  hours  reasonably  spent  on  such 
civil  action. 

"(D)  For  the  purpose  of  this  paragraph, 
the    term     publicly    funded    organization' 
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means  any  organization  which  receives 
funds,  other  than  attorney  fee  awards,  from 
Federal.  State,  or  local  governmental 
sources  which  are  available  for  use  during 
any  fiscal  year  In  which  the  action  or  pro- 
ceeding is  pending  to  enable  the  organiza- 
tion to  provide  legal  counsel  or  representa- 
tion.". 

Sk.  3.  Section  615  of  the  Education  of  the 
Handicapped  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

■■(f)  Nothing  In  this  title  shall  be  con- 
strued to  restrict  or  limit  the  rights,  proce- 
dures, and  remedies  available  under  the 
Constitution,  title  V  of  the  RehabUlUtlon 
Act  of  1973.  or  other  Federal  suiutes  pro- 
tecting the  rights  of  handicapped  children 
and  youth,  except  that  before  the  filing  of  a 
civil  action  under  such  laws  seeking  relief 
that  Is  also  available  under  this  part,  the 
procedures  under  subsection  <b)(2)  and  (c) 
shall  be  exhausted  to  the  same  extent  as 
would  be  required  had  the  action  been 
brought  under  this  part.". 

Sec.  4.  The  amendment  made  by  section  2 
shall  apply  with  respect  to  actions  or  pro- 
ceedings brought  under  section  615(e)  of  the 
Education  of  the  Handicapped  Act  after 
July  3.  1984,  and  actions  or  proceedings 
brought  prior  to  July  4.  1984,  under  such 
section  which  were  pending  on  July  4,  1984. 

MOTION  OFTERED  BY  MR.  WILLIAMS 

Mr.  WILLIAMS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Williams  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
415,  and  Insert  In  lieu  thereof  the  text  of 
H.R.  1523,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Education  of  the  Handi- 
capped Act  to  authorize  the  award  of 
reasonable  attorneys'  fees  to  certain 
prevailing  parties,  to  clarify  the  effect 
of  the  Education  of  the  Handicapped 
Act  on  rights,  procedures,  and  reme- 
dies under  other  laws  relating  to  the 
prohibition  of  discrimination,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  1523)  was 
laid  on  the  table. 

appointment  op  CONPEREES  or  8.  416 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unajilmous  consent  that  the  House 
Insist  on  its  amendment  to  the  Senate 
bill,  S.  415,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Hawkins,  Biaggi,  Williams,  Hayes, 
Martinez,  Eckart  of  Ohio,  Jeftords, 
GooDLiNG.  Coleman  of  Missouri,  and 
Bartlett. 

There  was  no  objection. 
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PERMISSION     FOR     COMMITTEE 
ON        PUBUC        WORKS        AND 
TRANSPORTATION       TO       FILE 
REPORT    ON    H.R.    2817.    SUPER- 
FUND  AMENDMENTS  OF  1985 
Mr.  WISE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  and  Transportation  may 
have  until  midnight  tonight.  Novem- 
ber 12.  1985.  to  file  a  report  on  H.R. 
2817,  the  Superfund  Amendments  of 
1985. 

Mr.  Speaker,  this  has  been  cleared 
with  the  minority. 

The   SPEAKER   pro    tempore   (Mr. 
MoNTGOMTRY).   Is  there  objection   to 
the   request  of   the  gentleman   from 
West  Virginia? 
There  was  no  objection. 


ELIMINATION  OF  DECENNIAL 
CENSUSES  OF  DRAINAGE 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill.  H.R.  2722.  to  amend  title  13. 
United  States  Code,  to  eliminate  the 
requirement  relating  to  decennial  cen- 
suses of  drainage. 

The  Clerk  read  as  follows: 
H.R.  2722 

Be  it  enacted  by  the  Senate  and  House  of 
Representativea  of  the  United  States  of 
America  in  Congress  assemtiled.  That  (a) 
section  142  of  title  13.  United  SUtes  Code.  Is 
amended— 

(1)  In  subsection  (b).  by  striking  out  "and 
drainage."  and  Inserting  In  lieu  thereof  a 
period:  and 

(2)  by  amending  the  section  heading  to 
read  as  follows: 

"1 142.  Agriculture  and  irrigation". 

(b)  The  analysis  for  chapter  5  of  title  13, 
United  SUtes  Code.  Is  amended— 

(1)  in  the  Item  relating  to  subchapter  II. 
by  striking  out  "DRAINAGE,";  and 

(2)  by  striking  out  the  Item  relating  to  sec- 
tion 142  and  Inserting  in  lieu  thereof  the 
following: 

"142.  Agriculture  and  Irrigation.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
Ackerman]  will  l)e  recognized  for  20 
minutes  and  the  gentleman  from  Utah 
[Mr.  Hansen]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  2722  is  a  noncon- 
troversial  bUl.  H.R.  2722  was  intro- 
duced by  the  chairman  of  the  Subcom- 
mittee on  Census  and  Population,  Mr. 
Garcia,  at  the  request  of  the  Secre- 
tary of  Commerce. 

The  drainage  requirement  was  added 
to  the  1920  Decennial  Census  Act  as  a 
statistical  aid  in  developing  agricultur- 
al land.  At  present,  the  little  drainage 
activity  that  does  exist  is  reported  by 
other  surveys— therefore,  keeping  de- 


cennial   censuses   on    drainage    would 
create  duplicate  data. 

The  Subcommittee  on  Census  and 
Population  conducted  a  hearing  on 
H.R.  2722  on  June  26.  1985.  and  re- 
ceived testimony  from  representatives 
of  the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture  and  the 
Bureau  of  Census. 

On  the  same  day.  the  subcommittee, 
by  voice  vote,  approved  H.R.  2722. 
without  amendment:  and  on  July  24. 
the  Committee  on  Post  Office  and 
Civil  Service  favorably  reported  the 
bill. 

The  Congressional  Budget  Office  es- 
timates that  enactment  of  H.R.  2722 
would  result  in  savings  of  $280,000  be- 
tween 1986  and  1989. 

I  urge  my  colleagues  to  support  the 
legislation. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  HANSEN.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  2722  which  was  pro- 
posed by  the  administration  and  would 
eliminate  requirements  in  section  142 
of  title  13,  which  stipulates  that  a 
census  of  drainage  is  to  be  taken  every 
10  years. 

Since  1930,  new  capital  investments 
in  drainage  projects  have  almost  been 
matched  by  depreciation  and  abandon- 
ment of  drainage  facilities,  thus  indi- 
cating very  little  new  drainage  activi- 
ty. Data  collected  in  the  1977  census  of 
drainage  Indicated  that  a  majority  of 
drainage  districts  apparently  are  inac- 
tive. The  U.S.  Census  Bureau  through 
its  research  found  that  the  data  col- 
lected was  not  being  used. 

Mr.  Speaker,  I  feel  it  is  important 
that  this  requirement  be  deleted.  The 
reasons  for  eliminating  the  collection 
of  this  data  are  clear  since  it  has  little 
use,  is  difficult  to  collect,  and  if 
needed  can  be  better  collected  by  the 
field  staff  of  the  Soil  Conservation 
Service. 

Mr.  Speaker  it  Is  also  Important  to 
note  that  repeal  of  this  requirement 
would  ei.able  the  Census  Bureau  to 
carry  out  their  responsibilities  In  a 
more  cost-effective  manner.  Based  on 
the  cost  of  the  previous  census,  with 
adjust.nents  for  inflation,  the  expect- 
ed savings  to  the  Census  Bureau.  If 
H.R.  2722  were  enacted.  Is  estimated 
to  be  $35,000  in  1986.  $85,000  In  1987. 
$120,000  In  1988,  and  $40,000  in  1989. 

I  urge  my  colleagues  to  support  this 
legislation. 
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Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMZRT).  The  question  la  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Ackxrmam]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2722. 


The  question  was  taken:  and  (two- 
thirds  have  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.    ACKERMAN.    Mr.    Speaker.    I 

ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  Include  extraneous 
matter,  on  H.R.  2722.  the  bill  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  the  provisions  of  clause 
5.  rule  I,  the  Chair  will  now  put  the 
question  on  the  motion  on  House  Res- 
olution 314.  on  which  further  proceed- 
ings were  postponed  earlier  today  and 
on  which  the  vote  will  be  taken  by  the 
yeas  and  nays. 


EXPRESSING  SENSE  OP  THE 
HOUSE  REGARDING  THE  DE- 
FECrriON  OF  MIROSLAV 

MEDVID 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution,  H.  Res.  314.  as  amend- 
ed. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Lantos]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution,  H. 
Res.  314.  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  405,  nays 
3.  not  voting  26.  as  follows: 


[Roll  No.  399] 

YEAS-405 

Ackerman 

Bate* 

Brook* 

AkakK 

BedeU 

Broomfleld 

Alexander 

BeUenaon 

Brown  (CO) 

Andenon 

Bennett 

BroyhUl 

Andrew* 

Bentley 

Bruce 

Annumlo 

Bereuter 

Bryant 

Anthony 

Bcrman 

Burton  (CA) 

Appletatc 

BevUl 

Burton  (IN) 

Archer 

Blanl 

Buitamantc 

Armey 

BlUrakU 

Byron 

Aapin 

BUley 

CaUahan 

Atklna 

Boehlert 

Campbell 

AuColn 

Bona 

Carney 

Badham 

Boner  (TN) 

Carper 

Barnard 

Bonlor  (MI) 

Carr 

Bamea 

Bonkl 

Chapman 

BarUett 

Boucher 

Chappell 

Barton 

Boulter 

Cheney 

Bateman 

Boxer 

Clay 

dinger 

CoaU 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellunu 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DloOuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Doa-ney 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert(NY) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans  (lA) 

Evans (IL) 

Fascell 

Fawell 

Fazio 

Felghan 

Fiedler 

Fields 

Pish 

Fllppo 

Florlo 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Prank 

Franklin 

Frenzel 

Frost 

Puqua 

Oallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Gray  (PA) 

Green 

Oregg 

Grotberg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hansen 

Hatcher 

Hawkins 
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Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

HiUU 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jefford. 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

KanJorskI 

Kaptur 

Kasich 

Kastenmeler 

Kemp 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarslno 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

UpinskI 

Livingston 

Lloyd 

Loeffier 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Masoll 

McCain 

McCloskey 

McCollum 

McCurdy 

McE>ade 

McEwen 

McGrath 

McHugh 

McKeman 

McMillan 

Meyers 

Michel 

Mlkulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mitchell 

Moakley 

Mollnari 


Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nateher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pease 

Penny 

Pepper 

PerUni 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Held 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodtno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Selberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SIkorskI 

SUJander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Snyder 


Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

StaUlngs 

Stangeland 

Stark 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Stump 

Sundqulst 

Swift 

Swindall 

Synar 

Tallon 

Tauke 


Crockett 


Addabbo 

Boland 

Bonker 

Bosco 

Breaux 

Brown  (CA) 

Chandler 

Chappie 

Daschle 


Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Towns 

Traf  leant 

Traxler 

UdaU 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

NAYS— 3 
Myers 


Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

WIrth 

Wise 

WoU 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

Zschau 


Young  (PL) 
NOT  VOTINO-26 


Edgar 

Fowler 

Gibbons 

Gingrich 

Gray  (IL) 

Hartnett 

Huckaby 

Hunter 

Kindness 
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McCandleas 

McKinney 

Mica 

O'Brien 

Pashayan 

Roth 

Sweeney 

TorriceUl 


Mr.  CROCKETT  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  REID  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  resolution  was 
amended  so  as  to  read:  "Resolution  ex- 
pressing the  sense  of  the  House  of 
Representatives  that  the  President 
should  pursue  an  active  and  Impartial 
Investigation  to  determine  whether 
Mlroslav  Medvld  was  accorded  all  the 
rights  due  him  as  a  potential  defec- 
tor." 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Waskinoton,  DC., 
November  8, 198$. 
Hon.  Thomas  P.  O'Nmll,  Jr., 
The    Speaker.    House    of   Repreientativet. 
Washington,  DC. 
Dear  Mr.  Speaklr:  Pursuant  to  the  per- 
mission granted  in  Clause  8,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  at  4:3S 
p.m.  on  Friday,  November  8,  1986  as  follows: 

(1)  Said  to  conUln  a  message  from  the 
President  wherein  he  transmits  the  1983 
and  1984  annual  reports  imder  the  Federal 
Mine  Safety  and  Health  Act  of  1977  as  pre- 
pared by  the  Secretary  of  Labor:  and 

(2)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  1984 


annual  reports  on  activities  imder  the  Occu- 
pational Safety  and  Health  Act  of  1970  of 
the  Departments  of  Labor  and  Health  and 
Himian  Services  and  of  the  Occupational 
Safety  Review  Commission:  and 

(3)  Said  to  contain  H.R.  2409,  an  Act  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  authorities  under  that 
Act  relating  to  the  National  Institutes  of 
Health  anJ  National  Research  Institutes, 
and  for  other  purposes,  and  a  veto  message 
thereon. 

With  kind  regards,  I  am. 
Sincerely. 

BSNJAMnf  J.  OUTHRIX. 

Clerk,  House  of  Representatives. 


ANNUAL  REPORTS  FOR  FISCAL 
YEARS  1983  and  1984  ON  MINE 
SAFETY  AND  HEALTH  ACTIVI- 
TIES—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday,  November 
12,  1985.) 
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ANNUAL  REPORTS  OF  DEPART- 
MENT OF  LABOR,  DEPART- 
MENT OF  HEALTH  AND  HUMAN 
SERVICES,  AND  OF  OCCUPA- 
TIONAL SAFETY  AND  REVIEW 
COMMISSION-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday.  November 
12.  1985.) 


HEALTH  RESEARCH  EXTENSION 
ACT  OF  1985— VETO  MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  veto 
message  from  the  President  of  the 
United  SUtes: 

To  the  House  of  Representativea: 

I  am  returning  herewith  without  my 
approval  H.R.  2409.  the  "Health  Re- 
search Extension  Act  of  1985."  which 
would  extend  and  amend  the  biomedi- 
cal research  authorities  of  the  Nation- 
al Institutes  of  Health  (NIH). 

My  action  on  this  bill  should  in  no 
way  be  Interpreted  as  a  lessening  of 
this  Administration's  strong  commit- 


31380 


CONGRESSIONAL  RECORD— HOUSE 


November  12,  1985 


November  12,  1985 


CONGRESSIONAL  RECORD— HOUSE 


31381 


ment  to  the  biomedical  reseaich  en- 
deavors of  NIH.  In  fact.  I  want  to  un- 
derscore my  personal  supp)ort  and  the 
support  of  my  Administration  for  bio- 
medical research  and  for  the  NIH.  For 
over  40  years,  the  NIH  has  enjoyed  un- 
paralleled success.  Enormous  progress 
in  research  and  the  improved  health 
of  the  American  people  attest  to  that 
success.  An  appropriations  bill  or  a 
continuing  resolution  will  provide  un- 
interrupted funding  for  NIH  activities 
in  fiscal  year  1986. 

I  believe  that  instead  of  fostering  a 
strong    Federal    biomedical    research 
effort,     H.R.     2409    would    adversely 
affect  the  pursuit  of  research  excel- 
lence at  NIH  by: 
—imposing  numerous  administrative 
and    program    requirements    that 
would  interfere  with  the  ability  to 
carry  forward  our  biomedical  re- 
search activities  in  the  most  cost- 
effective  manner  and  would  misal- 
locate  scarce  financial  and  person- 
nel resources: 
—establishing  unneeded  new  organi- 
zations, which  would  lead  to  un- 
necessary   coordination    problems 
and  administrative  expenses  while 
doing  little  to  assist  the  biomedical 
research  endeavors  of  NIH:  and 
—imposing  a  uniform  set  of  authori- 
ties on  all  the  research  institutes, 
thus  diminishing  our  administra- 
tive flexibility  to  respond  to  chang- 
ing biomedical  research  needs. 
Although    H.R.    2409    is   overloaded 
with  objectionable  provisions  that  seri- 
ously   undermine    and    threaten    the 
ability  of  NIH  to  manage  itself  and  is 
therefore    unacceptable,    I    recognize 
there  are  areas  in  which  the  adminis- 
tration can  step  forward  to  strengthen 
specific  research  efforts. 

As  Senator  Hatch  pointed  out  when 
introducing  the  NIH  reauthorization 
bill  in  the  Senate  in  June  of  this  year, 
arthritis  afflicts  some  49  million  of 
this  Nations  citizens  and  "all  of  us 
suffer,  at  some  time  in  our  life,  from 
some  form  of  arthritis."  Further,  ar- 
thritis, along  with  musculoskeletal  and 
skin  diseases,  "collectively  result  in  an 
extraordinary  loss  to  our  economy 
from  lost  productivity  as  well  as  from 
medical  expense." 

In  recognition  of  the  plight  of  the 
millions  of  arthritis  victims  and  soci- 
ety's costs.  I  have  directed  the  Secre- 
tary of  Health  and  Human  Services  to 
establish  administratively  a  separate 
National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
that  will  meet  the  continuing  need  for 
coordinated  research  in  this  important 
area.  This  directive  is  consistent  with 
the  Department's  recommendation  to 
me  that  this  Institute  be  established. 

At  the  same  time,  I  do  not  believe 
that  the  establishment  of  a  nursing  re- 
search center  at  NIH  is  appropriate, 
for  a  very  basic  reason— there  is  a  lack 
of  compatibility  between  the  mission 
of  such  a  center  and  the  mission  of 


NIH.  The  biomedical  research  activi- 
ties of  NIH  are  concerned  with  discov- 
ering the  etiology  of  and  treatment  for 
diseases.  In  contrast,  nursing  research 
uses  substantive  scientific  information 
and  methodology  and  focuses  on  their 
relevance  to  nursing  practice  and  ad- 
ministration. This  research  is  impor- 
tant, but  neither  it  nor  disease-orient- 
ed research  are  served  by  the  provi- 
sions of  the  bill. 

H.R.  2409  manifests  an  effort  to 
exert  undue  political  control  over  deci- 
sions regarding  scientific  research, 
thus  limiting  the  ability  of  the  NIH  to 
set  this  Nation's  biomedical  research 
agenda.  I  do  not  believe  that  it  is 
either  necessary  or  wise  to  restrict  the 
flexibility  under  which  the  NIH  has 
operated  so  successfully.  In  1984.  I  re- 
jected a  very  similar  bill,  and  once 
again  I  find  no  reasonable  justification 
for  the  extensive  changes  to  the  NIH 
mandated  by  H.R.  2409.  In  order  to 
allow  NIH  to  continue  to  provide  ex- 
cellence in  biomedical  research  and  in 
its  management,  I  am  disapproving 
this  bill. 

Ronald  Reagan. 

The  White  House,  November  8,  1985. 

The  SPEAKER  pro  tempore.  The 
objections  of  the  President  will  be 
spread  at  large  upon  the  Journal. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  California  [Mr. 
Waxman]  is  recognized  for  1  hour. 

Mr.  WAXMAN.  Mr.  Speaker,  first  of 
all,  I  yield  30  minutes  of  my  time  to  be 
managed  by  the  ranking  Republican 
member  of  our  subcommittee,  the  gen- 
tleman from  Illinois  [Mr.  Madigan], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker;  this  afternoon  we  will 
have  the  opportunity  to  reassert  con- 
gressional and  public  support  for  a 
strong  and  viable  biomedical  research 
effort  by  overriding  the  President's 
veto  of  H.R.  2409. 

The  purpose  of  the  Health  Research 
Extension  Act  was  to  preserve  Ameri- 
ca's preeminence  In  medical  research. 
It  represented  a  bipartisan  compro- 
mise resulting  from  3  years  of  consid- 
eration between  the  House  and 
Senate.  It  was  the  product  of  countless 
hearings  and  markup  sessions. 

The  National  Institutes  of  Health  is 
a  national  treasure.  It  has  done  more 
to  expand  human  knowledge  about 
the  cause,  treatment,  and  prevention 
of  disease  than  any  other  research  in- 
stitution in  the  world.  It  has  accom- 
plished these  successes  because  of  the 
responsible  guidance  and  oversight  of 
the  Congress. 

On  October  23,  this  House  approved 
the  conference  report  on  H.R.  2409  by 
an  overwhelming  vote  of  395  to  10. 
The  Senate  passed  the  legislation 
unanimously.  Last  Friday,  November 
8,  the  President  vetoed  this  legislation. 


I  regret  the  President's  action. 

Today  we  will  have  the  opportunity 
to  let  the  administration  know  that 
this  Congress  intends  to  stand  behind 
this  legislation  and  support  one  of  this 
Nation's  proudest  achievements,  its 
world  leadership  in  biomedical  re- 
search. 

H.R.  2409  represents  a  responsible 
balance  between  scientific  freedom 
and  the  Congress'  responsibility  to 
oversee  the  $5  billion  annual  budget  of 
the  National  Institutes  of  Health.  This 
legislation  is  needed  to  keep  biomedi- 
cal research  on  a  firm  and  balanced 
foundation.  It  represents  a  necessary 
and  forceful  statement  of  support  for 
the  biomedical  research  programs  of 
the  NIH. 

Mr.  Speaker,  let  me  briefly  summa- 
rize some  of  the  major  provisions  of 
the  legislation.  H.R.  2409  would: 

Reauthorize  the  National  Cancer 
Act  and  continue  the  war  on  cancer 
for  3  years. 

Establish  a  new  National  Institute  of 
Arthritis  and  Musculoskeletal  and 
Skin  Diseases. 

Emphasize  patient  care  research 
through  a  new  National  Center  for 
Nursing  Research. 

Consolidate  unnecessary  reporting 
requirements. 

Eistablish  high  priorities  for  research 
on  Alzheimer's  disease,  spinal  cord 
injury,  AIDS  and  other  public  health 
emergencies. 

Emphasize  health  promotion  and 
disease  prevention. 

Reauthorize  the  National  Heart, 
Lung  and  Blood  Institute  for  three 
years. 

Place  a  ceiling  on  administrative 
costs  at  the  NIH. 

Establish  procedures  for  dealing 
with  scientific  fraud. 

Establish  guidelines  for  the  proper 
care  and  treatment  of  animals  used  in 
biomedical  research. 

Mr.  Speaker,  support  for  biomedical 
research  is  an  Investment  in  the 
future.  I  urge  Members  to  join  in 
maintaining  the  quality  and  productiv- 
ity of  biomedical  research  by  support- 
ing the  Health  Research  Extension 
Act  of  1985. 

D  1530 

Let  me  point  out  a  couple  of  consid- 
erations In  overriding  this  veto. 

The  dispute  with  those  who  have 
been  successful  In  urging  the  Presi- 
dent to  veto  the  bill  was  not  one  over 
money.  The  dispute  was  over  whether 
the  Congress  ought  to  have  a  say  In 
some  of  these  Issues  that  are  dealt 
with  at  NIH. 

We  feel  that  if  the  taxpayers'  dol- 
lars, $5  billion  a  year,  are  being  used 
for  biomedical  research,  we  ought  to 
spell  out  some  of  our  priorities.  We 
ought  to  tell  NIH  what  we  think  they 
ought  to  be  looking  at.  It  is  not  for  us 
to  make  the  individual  decisions  that 


ought  to  be  left  to  scientific  peer 
review.  But  If  we  say  that  arthritis  Is  a 
major  crlppler  in  this  country  and 
there  ought  to  be  a  separate  institute 
on  arthritis,  that  is  within  our  prerog- 
ative to  do.  We  feel  that  that  is  estab- 
lishing a  priority  which  we  as  elected 
representatives  of  the  people  ought  to 
be  able  to  establish. 

We  set  out  protection  for  the  cancer 
centers.  We  set  out  spinal  cord  regen- 
eration as  something  we  want  a  higher 
priority  for  them  to  deal  with.  We  say, 
do  the  research,  but  do  not  forget 
about  prevention,  disease  prevention 
and  health  promotion,  and  we  ask 
NIH  to  give  more  consideration  along 
these  lines. 

And  we  adopt  many  of  the  regula- 
tions that  are  already  in  place  at  NIH 
in  terms  of  their  overview  of  the  fraud 
that  may  be  committed  by  people  who 
would  receive  Government  funds  for 
research  purposes. 

The  bill  went  through  many,  many 
hearings,  markups,  disputes,  and  we 
reached  an  overwhelming  consensus  in 
the  Congress  of  the  United  States  as 
to  how  we  ought  to  establish  these 
issues  for  a  sense  of  priority  as  it  af- 
fects those  people  here  in  the  Con- 
gress who  are  voting  to  spend  this 
money. 

If  this  bill  is  not  passed,  notwith- 
standing the  veto  of  the  President  of 
the  United  States,  we  will  still  have  an 
NIH,  but  it  will  be  an  NIH  that  will  be 
funded  without  the  full  impact  of  the 
congressional  oversight  with  recom- 
mendations as  to  how  this  money 
ought  to  be  spent  and  some  of  those 
considerations  we  want  to  be  reviewed 
by  the  people  running  NIH. 

Let  the  scientists  run  the  scientific 
activities,  but  let  us  have  some  say 
over  how  the  people's  money  is  being 
used  to  fund  these  research  activities. 

Mr.  Speaker,  I  urge  that  we  reaffirm 
our  support  which  was  expressed  in 
vote  of  395  to  10  for  a  strong  NIH. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  MADIGAN  asked  Euid  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MADIGAN.  Mr.  Speaker,  I  am 
going  to  vote  to  override  the  veto  of 
the  President  on  the  National  Insti- 
tutes of  Health  authorization. 

My  understanding  was  that  the  con- 
ference report  was  a  compromise  be- 
tween the  House,  the  other  body,  and 
representatives  of  the  administration. 
That  vehicle,  which  I  understood  to  be 
a  compromise,  as  has  been  pointed 
out,  passed  the  House  of  Representa- 
tives by  a  vote  of  395  to  10,  and  passed 
in  the  other  body  unanimously.  I  also 
understand  that  78  Members  of  the 
other  body  have  signed  a  letter  urging 
the  President  to  sign  this  bill. 

In  reading  the  veto  message  of  the 
President  relating  to  this  bill,  I  note 


that  he  refers  to  it  as  being  the  same 
as  a  bill  which  he  previously  vetoed. 

I  would  like  to  say  at  the  outset  that 
this  bill  is  nowhere  near  the  same  as 
the  bill  that  was  previously  vetoed.  In 
this  bill,  the  authorizations  were 
changed  to  3  years,  which  was  a  re- 
quest of  the  administration. 

The  Nursing  Institute  contained  in 
the  previous  bill  was  changed  to  a 
Nursing  Center  In  this  bill,  which  I  un- 
derstood to  be  a  compromise  between 
the  other  body  and  representatives  of 
the  administration. 

The  manpower  provisions  that  were 
in  the  previous  bill  were  changed  in 
this  bill  to  accommodate  the  adminis- 
tration's position. 

The  provision  in  the  previous  bill 
that  called  for  the  establishment  of  55 
cancer  research  centers  was  eliminated 
in  this  bill. 

This  bill  removed  a  commission  and 
two  studies  called  for  In  the  previous 
bill  that  were  objected  to  by  the  ad- 
ministration. 

In  the  veto  message,  no  objection  is 
raised  by  the  administration  the  the 
authorization  levels  contained  in  this 
bill.  These  levels  are  consistent  with 
the  budget  resolution  and  they  are 
consistent  with  the  levels  contained  in 
the  appropriation  bills  in  both  bodies. 
No  language  in  this  bill  would  exempt 
this  bill  from  any  provisions  of 
Gramm-Rudman. 

With  regard  to  the  micromanage- 
ment  issues  referred  to  in  the  veto 
message,  I  understand  that  these  are 
objections  raised  by  the  general  coun- 
sel of  the  Office  of  Management  and 
Budget. 

As  I  previously  said,  the  nursing  pro- 
vision I  understood  to  be  a  compro- 
mise. 

The  statutory  conditions  on  animal 
research  contained  in  this  bill,  which 
can  be  termed  "micromanagement," 
are  actually  based  on  the  guidelines 
issued  by  the  National  Institutes  of 
Health. 

In  the  news  story  referring  to  the 
veto  of  this  measure,  mention  is  made 
of  the  restrictions  placed  on  fetal  re- 
search, which  ovblously  would  be  a  mi- 
cromanagement Issue.  It  Is  not  possi- 
ble for  us  in  this  body  to  pass  an  NIH 
bill  without  these  restrictions  on  fetal 
research  unless  the  House  would  be 
willing  to  consider  the  bill  under  a 
closed  rule. 

We  have  a  letter  from  the  National 
Right  to  Life  organization  urging  the 
President  to  sign  the  bill  because  of 
the  restrictions  placed  on  fetal  re- 
search in  the  bill. 

This  bill  also  allows  the  Secretary  of 
HHS  to  expedite  peer  review  processes 
at  NIH  In  the  event  of  a  public  health 
emergency. 

I  understand  why  the  scientific  com- 
munity would  object  to  expediting  the 
peer  review  process,  but  this  is  not  re- 
quired. It  is  only  allowed  in  the  event 
of  a  public  health  emergency. 


This  is  not  a  confrontation  that  I 
want  or  that  I  wanted.  The  conference 
between  the  House  and  the  other  body 
went  on  for  nearly  3  months  trying  to 
work  out  language  on  all  these  items, 
and.  as  I  said,  I  thought  we  had  that 
job  done. 

The  fetal  research  provisions  in  this 
bill  are  a  victory  for  the  gentleman 
from  California  [Mr.  Dannemeter]  of 
this  body  and  the  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee in  the  other  body. 

Under  our  rules,  the  House  must  act 
first  on  this  because  It  was  the  House 
bill  that  was  the  vehicle  used  In  the 
conference. 

The  counterpart  of  the  gentleman 
from  Michigan  [Mr.  DutgellI,  the 
chairman  of  the  committee  in  the 
other  body  responsible  for  this  legisla- 
tion, has  encouraged  me  to  support 
overriding  this  veto. 

As  I  said,  it  is  not  a  confrontation 
that  I  want  or  that  I  wanted,  but  I  feel 
that  I  must  keep  my  word  to  the  con- 
ferees from  this  and  the  other  body  on 
what  I  was  led  to  believe  was  an  agree- 
ment. I  am  therefore  going  to  vote  to 
override  the  veto. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  on  October  23,  395 
Members  of  this  body  voted  to  ap- 
prove the  conference  report  on  H.R. 
2409,  the  Health  Research  Extension 
Act.  This  measure  amends  the  Public 
Health  Service  Act  to  extend  the  au- 
thorities under  that  act  relating  to  the 
National  Institutes  of  Health  and  the 
National  Research  Institutes. 

This  conference  report  provides  vital 
funding  for  research  on  health  prob- 
lems confronting  all  Americans.  The 
funding  in  this  report  for  biomedical 
research  is  essential  to  the  well-being 
of  all  Americans,  and  of  our  future 
generations. 

One  section  of  this  report  Is  particu- 
larly of  interest  to  me.  The  report  es- 
tablishes a  lupus  erythematosus  co- 
ordinating comjnittee  to  plan,  develop, 
coordinate,  and  implement  compre- 
hensive Federal  initiatives  in  research 
on  lupus  erythematosus.  This  commit- 
tee will  meet  at  least  four  times  a  year 
and  will  submit  a  report  on  their  activ- 
ity no  later  than  18  months  after  the 
date  of  the  enactment  of  this  confer- 
ence report.  I  believe  that  this  coordi- 
nating committee  will  provide  tremen- 
dous leadership  in  the  fight  against 
lupus. 

Similarly.  I  believe  that  this  confer- 
ence report  will  provide  tremendous 
leadership  in  the  fight  against  all  dis- 
eases. I  urge  my  colleagues  to  join  me 
In  overriding  the  veto  on  this  confer- 
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ence  report  which  provides  vital  fund- 
ing for  the  fight  against  heslth  prob- 
lems confronting  all  Americans. 

Mr.  WAXMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  first  of 
all,  I  want  to  commend  Chairman 
Waxkan  of  California  for  a  tremen- 
dous job  in  trying  to  put  together 
what  I  think  is  excellent  legislation. 

It  seems  to  me  that  the  administra- 
tion in  vetoing  this  legislation  is  run- 
ning up  the  white  flag  in  our  Nation's 
war  against  Alzheimer's  disease,  and 
cancer  research,  and  arthritis.  I  think 
there  is  a  reason  why  395  Members  of 
this  body  voted  for  this  legislation, 
and  that  is  because  the  considerable 
investment  our  country  has  made  in 
health  research  has  paid  off  very,  very 
handsomely.  We  can  tell  that  just  by 
asking  those  with  artificial  joints  and 
the  many  people  in  this  country  who 
have  benefited  from  the  early  detec- 
tion of  disease:  Health  research  has 
paid  off  for  them. 

The  other  thing  that  concerns  me, 
Mr.  Speaker,  is  that  this  legislation 
will  help  us  tremendously  in  our  ef- 
forts to  combat  Alzheimer's  disease  in 
this  country.  Only  recently  we  have 
come  to  the  realization  that  Alzhei- 
mer's disease  is  a  leading  cause  of 
death  among  seniors.  This  legislation 
authorizes  important  fuinding  for  Alz- 
heimer's disease  research  centers  and 
a  national  registry  to  promote  further 
research. 

For  that  and  many  other  reasons. 
Mr.  Speaker.  I  believe  this  bill  is  a 
moneysaver.  I  believe  we  are  going  to 
save  money  in  the  years  ahead  as  a 
result  of  Important  research  efforts 
that  it  would  authorize. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  veto  override. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Utah  [Mr.  Nielson],  a 
member  of  the  committee. 

Mr.  NIEI£ON  of  Utah.  Mr.  Speaker. 
I  rise  in  reluctant  support  of  overrid- 
ing the  veto. 

In  the  committee.  I  opposed  the  bill 
as  originally  brought  to  the  commit- 
tee, but  the  ranking  member  of  the 
committee,  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  was  able  to  cut  the 
funding  down  to  a  reasonable  level 
and  the  conference  committee  took 
out  the  major  objection  that  I  had  to 
the  Institute  of  Nursing. 

It  seems  to  me  that  the  compromise 
that  we  had  was  fair  and  reasonable  to 
continue  biomedical  research. 

As  far  as  the  micromanagement  is 
concerned,  I  think  that  is  overstated. 

You  might  be  interested  in  knowing 
that  of  the  42  members  of  the  Com- 
mittee on  Energy  and  Commerce.  38 
members  voted  for  this  bill,  2  voted 
against  and  2  were  absent. 

In  the  original  bill  that  was  passed 
by  a  voice  vote.  I  am  aware  of  three  or 


four  others  who  would  have  voted 
against  it  at  that  time,  but  as  it  now 
stands  it  appears  to  be  a  very  good  bill. 
It  will  continue  to  research  in  the  vital 
areas  of  cancer,  heart  disease,  and 
things  of  this  nature. 

The  objection  the  President  had  2 
years  ago  about  the  Institute  of  Ar- 
thritis, he  apparently  has  changed  his 
mind  on  that  and  is  doing  administra- 
tively what  this  bill  calls  for  legisla- 
tively. 

So  the  only  valid  objection  I  can  see 
that  he  would  have,  since  he  has 
agreed  on  the  budget  levels  and  he  has 
agreed  on  the  arthritis  measure,  would 
be  on  nursing  research. 

I  think  a  fair  compromise  was  ob- 
tained there  which  provides  for  nurs- 
ing research  without  having  a  separate 
institute  using  up  vital  money  for  that 
purpose. 

D  1545 

Therefore.  I  urge  my  colleagues,  and 
as  I  say,  I  say  this  with  some  sadness 
because  there  are  a  lot  of  bills  that  I 
think  should  have  been  vetoed  and 
this  is  not  one  of  them.  I  believe  that 
the  veto  could  well  have  been  placed 
on  a  number  of  health  bills  that  we 
have  passed  in  this  committee,  but 
this,  I  believe,  is  a  good  one  and  I  urge 
my  colleagues  to  vote  to  override  the 
President. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Del- 

LUMS]. 

PERMISSION  TO  FILE  CONrERENCE  REPORT  ON  S. 
1043,  MILITARY  CONSTRUCTION  AUTHORIZA- 
TION ACT,  1988 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill  (S. 
1042)  to  authorize  certain  construction 
at  military  installations  for  fiscal  year 
1986.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  would  like  to  com- 
mend my  colleagues  here,  both  the 
gentleman  from  California  [Mr. 
Waxman]  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan].  for  bringing  this 
piece  of  legislation  to  the  House  floor. 

Mr.  Speaker,  on  this  past  Friday  the 
President  vetoed  H.R.  2409,  the 
Health  Research  Extension  Act  of 
1985,  a  bill  which  provides  funds  for 
cancer  research  Institutions  through- 
out our  country. 

The  National  Cancer  Institute  pro- 
posed to  reduce  cancer  mortality  by  50 
percent  by  the  year  2000.  I  Indicated, 
on  the  floor  of  this  House  last  month, 


that  at  our  current  rate  of  investment 
in  cancer  research  this  goal  Is  merely  a 
pipe  dream:  it  simply  will  not  happen 
without  new  comprehensive  cancer  re- 
search centers  and  more  funds. 

It  is  a  cruel  hoax  upon  the  American 
public  to  set  goals  that  all  look  for- 
ward to  achieving,  goals  that  will 
eliminate  pain,  suffering  and  thou- 
sands of  unnecessary  deaths,  and  then 
to  withhold  the  means,  the  money 
necessary  to  attain  these  goals. 

Mr.  Speaker,  we  fool  no  one  when 
we  engage  in  such  shenanigans  and  we 
should  put  an  end  to  them.  I  am  par- 
ticularly sensitive  to  such  ploys  be- 
cause the  mid-South  area  does  not 
have  a  comprehensive  adult  cancer  re- 
search center.  My  cancer  stricken  con- 
stituents must  frequently  travel  hun- 
dreds of  miles  for  treatment  adding 
more  misery  to  this  already  sorrowful 
condition. 

Mr.  Speaker,  let  us  stop  this  non- 
sense, let  us  vote  to  override  the  Presi- 
dent's veto  of  this  bill. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walgren.] 

Mr.  WALGREN.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  think  it  would  be 
most  proper  to  underscore  the  point 
that  was  made  by  the  chairman  of  the 
Health  Subcommittee  that  this  Is  es- 
sentially a  battle  over  whether  the 
Congress  has  anything  to  say  about 
the  National  Institutes  of  Health  and 
whether  we  can,  in  some  way,  bring 
back  from  our  districts  the  interests 
and  sensitivities  of  people  in  this  coun- 
try who  are  suffering  from  aspects  of 
disease  or  from  a  lack  of  responsive- 
ness in  our  medical  system  that  are 
not  coming  through  In  other  ways. 

I  think  In  particular  of  the  Alzhei- 
mer's provisions  in  this  legislation. 
There  is  no  more  dramatic  problem 
for  the  elderly  than  Alzheimer's  dis- 
ease. We  attempt  to  direct  the  atten- 
tion of  the  National  Institutes  of 
Health  in  a  constructive  way,  with  10 
centers,  and  some  goals  of  their  re- 
search. To  say  that  this  overmanages 
NIH  is  just  denying  the  Congress  the 
ability  to  bring  the  sensitivity  that  we 
pick  up  from  our  constituents  to  bear 
in  this  area. 

The  same  can  be  said  of  the  spinal 
cord  injury  provisions.  These  are  not 
provisions  that  require  the  expendi- 
ture even  of  a  specific  amount  of 
money,  but  It  is  an  effort  to  direct  the 
attention  of  the  medical  community 
because.  In  a  sense,  these  are  orphan 
causes,  or  causes  that  have  not  been 
pursued  to  the  degree  that  we  believe, 
both  because  of  the  advice  we  get  and 
because  of  the  depth  of  the  problems 
that  our  people  bring  to  us.  they  can 
be  pursued. 

If  any  administration  should  under- 
stand the  pursuit  of  something  that  is 
not    now    real,    this    administration 
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They  can  go  with  us  down  that  path 
on  some  of  the  little  orphan  medical 
causes  that  deserve  at  least  the  em- 
phasis and  the  attention  of  some  of 
the  effort  being  made  through  the  Na- 
tional Institutes  of  Health. 

Mr.  Speaker.  I  urge  that  this  veto  be 
overridden. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Pur- 
sell]. 

Mr.  PURSELL.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  first  I  want  to  con- 
gratulate the  chairman  and  the  rank- 
ing minority  member  for  an  outstand- 
ing piece  of  legislation.  I  am  very  dis- 
appointed today  that  somebody  in  the 
administration  has  recommended  a 
veto  to  the  I»resident.  who  I  am  not 
sure  has  really  looked  at  this  bill. 

Mr.  Speaker,  I  rise  today  In  support 
of  this  effort  to  override  the  Presi- 
dent's veto  of  the  National  Institutes 
of  Health  Authorization. 

The  veto  was  exercised  for  two  rea- 
sons: Because  of  the  inclusion  of  the 
Center  for  Nursing  Research  and  be- 
cause of  perceived  congressional  intru- 
sion into  the  operation  of  the  insti- 
tutes. Neither  concern  offers  a  valid 
reason  to  block  approval  of  this  impor- 
tant NIH  authorization. 

I  think  it  bears  pointing  out  that 
this  final  bill  represents  a  significant 
compromise— a  compromise  reached  in 
conference  by  both  sides  and  in  both 
Houses. 

I  believe  the  decision  to  veto  this  bill 
was  an  unfortunate  decision,  consider- 
ing the  reasons  offered  for  this  action. 

First  of  all,  it  must  be  pointed  out 
that  the  Center  for  Nursing  Is  a  sub- 
stantial compromise.  Last  year,  we 
were  told  that  authorization  of  an  In- 
stitute for  Nursing  Research  was  "un- 
needed  and  premature."  just  as  the 
proposed  Institute  for  Arthritis  was 
also  unneeded. 

The  administration  this  year  has  de- 
cided to  establish  the  Arthritis  Insti- 
tute by  administrative  order,  yet  is  un- 
willing to  accept  a  Nursing  Center. 

This  body  recognized  the  Importance 
of  nursing  and  went  to  conference 
with  language  calling  for  a  Nursing  In- 
stitute. The  compromise  of  going  from 
an  Institute  to  a  Center  already  Is  an 
Insult  to  the  many  people  who  work  In 
this  field.  Let's  not  go  a  step  further 
and  tell  the  members  of  this  impor- 
tant health  profession,  the  nurses  of 
America,  that  a  Nursing  Research 
Center  is  unneeded. 

Second,  the  idea  that  Congress  is  in- 
truding into  the  management  of  the 
Institutes  in  unfounded.  I  believe  it 
goes  without  mention  that  Congress 
has  a  responsibility  for  the  manage- 
ment of  taxpayers'  resources. 


bill.  This  is  a  3-year  program  which  is 
virtually  free  of  specific  congressional 
directions. 

I  urge  my  colleagues  to  join  with  me 
in  voting  to  override. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxbian]  has  14  minutes  remaining, 
and  the  gentleman  from  Illinois  [Mr. 
Madigam]  has  19  minutes  remaining. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Eckart]. 

Mr.  ECKART  of  Ohio.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  the  bipartisan  effort 
generated  by  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  and  the  gentle- 
man from  Illinois  [Mr.  Madigan]  de- 
serves the  strong  support  of  the  Mem- 
bers of  the  House. 

Without  reservation,  this  bill  is  fis- 
cally responsible,  ontlme  and  under 
cost.  Three  points  deserve  to  be  noted 
well  by  all  of  the  Members  of  the 
House. 

First,  we  place  a  ceiling  on  the  frit- 
tered-away  administrative  costs  used 
in  the  past  by  NIH  to  truly  deny  ap- 
propriate scientific  research. 

Second,  we  place  a  strong  emphasis 
on  disease  prevention,  which  we  know 
is  substantial  and  more  cost  effective 
than  disease  treatment. 

Third,  and  perhaps  most  important- 
ly, we  consolidate  unnecessary  report- 
ing requirements  that  have  been  bur- 
densome to  those  who  have  participat- 
ed in  these  programs  in  the  past. 

D  1555 

Mr.  Speaker,  this  bill  Is  deserving  of 
our  support.  It  is  a  bipartisan  answer 
and  appropriate  response  to  health 
emergencies  all  across  the  United 
States. 

The  gentleman  from  Illinois  [Mr. 
Madigan]  and  the  gentleman  from 
California  [Mr.  Waxman]  have  crafted 
a  careful  compromise  that  I  think 
needs  the  fiscal  constraints  that  are 
impinged  upon  the  House  while  still 
dealing  In  a  caring  and  compassionate 
way  with  the  medical  emergencies  we 
are  confronted  with. 

I  urge  an  override  of  the  veto. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  as  the 
Members  of  the  House  well  know, 
before  being  elected  leader,  I  served  on 
the  Appropriations  Committee  for 
many,  many  years  as  the  ranking 
member  of  the  old  Subcommittee  on 
Health,  Education  and  Welfare  that 
had  to  do  with  the  funding  of  activi- 
ties at  the  National  Institutes  of 
Health.  Over  that  period  of  years, 
there  were  times  when  that  whole  In- 


stitution grew  enormously,  by  leaps 
and  bounds,  no  question  about  it.  But 
I  think  it  was  due  In  no  small  measure 
to  the  additional  attention  that  we  felt 
that  institution  required. 

There  were  times,  however,  when  we 
felt  they  had  gone  astray  and  needed 
correcting,  restraining,  and  we  exer- 
cised that  authority  at  that  time. 

Now,  I  thought  I  listened  quite  at- 
tentively to  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  when  he  made  his 
remarks  that  would  position  him  in 
overriding  the  President's  veto  of  this 
legislation.  Normally  one  would  think 
leaders  of  the  President's  own  party 
ought  to  stand  down  here,  and  with- 
out reservation  whatsoever,  support 
the  President's  position,  and  certainly 
take  the  ball  and  run  with  it  In  sus- 
taining the  President's  position. 

But  before  doing  that,  if  I  might  In- 
quire of  the  distinguished  gentleman 
from  Illinois  if  I  heard  him  correctly 
when  he  said  in  the  earlier  delibera- 
tions of  this  legislation  there  were  sig- 
nificant corrections  made  in  keeping 
with  what  the  administration  had 
asked  the  committee  to  do.  Is  that  not 
correct? 

Mr.  MADIGAN.  Mr.  Speaker,  I 
think  in  my  remarks  I  pointed  out 
that  we  chsuiged  the  period  of  authori- 
zation to  accommodate  the  adminis- 
tration. We  changed  the  Nursing  Insti- 
tute to  a  Center  For  Nursing  Re- 
search, which  was  an  accommodation 
to  them.  We  changed  the  manpower 
provisions  to  what  they  wanted.  We 
eliminated  a  provision  on  cancer  re- 
search centers  to  accommodate  them. 
We  removed  a  commission  require- 
ment and  two  studies  called  for  that 
they  were  objecting  to. 

With  regard  to  the  micromanage- 
ment issues  that  they  raised,  as  I 
pointed  out,  those  are  either  animal 
research  restrictions  or  fetal  research 
restrictions,  something  that  we  could 
not  possibly  do  otherwise  unless  we 
did  so  under  a  closed  rule.  I  thought 
that  those  were  all  things  understood 
very  well  by  the  administration  repre- 
sentatives with  whom  I  was  convers- 
ing. 

Mr.  MICHEL.  And  those  were  mem- 
bers of  the  administration  with  whom 
the  gentleman  was  couinsellng,  I 
gather,  and  not  individuals  from  the 
National  Institutes  of  Health,  but  ac- 
tually political  appointees  of  the  ad- 
ministration? Is  that  not  correct? 

Mr.  MADIGAN.  If  the  gentleman 
will  jield  further,  my  conversations 
were  entirely  with  people  of  that  char- 
acter. 

I  understand  the  chairman  of  the 
appropriate  committee  in  the  other 
body,  who  was  certainly  very  much  in- 
volved in  all  of  this  compromise,  was 
in  contact  with  professionals  at  NIH. 
But  I  was  not.  I  was  talking  to  political 
appointees  for  the  administration. 
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Mr.  MICHEL.  Then  when  the  time 
came  for  the  President  to  make  a  de- 
termination as  to  whether  he  signed 
or  vetoed  this  legislation,  might  I  in- 
quire of  the  distinguished  gentleman 
whether  he  was  contacted  as  to  his 
views  on  what  position  the  administra- 
tion ought  to  take,  of  course,  in  view 
of  the  overwhelming  vote  in  support 
of  it  in  this  body? 

Bdr.  MADIOAN.  No,  sir;  I  was  not. 

Mr.  MICHEL.  Then  the  gentleman 
from  Illinois  must  conclude  from  that 
that  notwithstanding  every  effort 
being  made  on  the  part  of  the  distin- 
guished members  of  the  committee  to 
accommodate  the  administration,  and 
in  full  light  of  day  to  the  degree  that 
they  felt  those  objections  were  being 
met,  it  seems  very  odd  that  then  there 
should  be  a  recommendation  for  a 
veto.  I  gather  that  that  veto  communi- 
cation came  from  some  individual  or 
group  of  individuals  advising  the 
President  on  this. 

How  can  the  gentleman  from  Illinois 
enlighten  this  gentleman  from  Illinois 
on  that  subject? 

Mr.  MADIOAN.  If  the  gentleman 
will  yield  fvirther,  following  the  adop- 
tion of  the  conference  report  by  both 
bodies,  following  that  by  a  period  of 
some  days,  I  communicated  with  by 
telephone,  and  subsequently  visited  in 
my  office  with  a  gentleman  from  the 
Office  of  Management  and  Budget 
who  had  not  previously  been  Involved 
in  the  compromise  or  the  negotiations 
in  any  way.  I  had  been  given  to  under- 
stand, indirectly,  that  that  gentleman 
was  very  Influential  in  causing  the  bill 
to  be  vetoed.  Although  not  on  budget- 
ary grounds,  because  there  is  no  issue 
of  the  budget  being  raised.  The  issues 
being  raised  are  these  mlcromanage- 
ment  issues  which  I  have  attempted  to 
address.      

Mr.  MICHEL.  Did  the  gentleman 
from  Illinois  advise  that  inquirer  of 
what  conditions  prevailed  here  in  the 
Congress  on  both  sides  of  the  Capitol 
and  among  both  parties  of  what  is 
doable  and  what  is  not  doable  by  way 
of  the  Members'  feelings,  strong  feel- 
ings? 

Mr.  MADIOAN.  If  the  gentleman 
wlU  yield.  I  did  discuss  that  with  him. 
With  regard  to  the  specific  item  that 
the  gentleman  wanted  to  discuss  with 
me,  which  was  the  Center  for  Nursing 
Research,  I  advised  the  gentleman 
that  I  did  not  originate  that.  I  am  not 
the  father  of  that  child.  The  chairman 
of  the  appropriate  committee  in  the 
other  body  is  the  father  of  that  child, 
and  I  understood  that  was  something 
the  gentleman  from  the  other  body 
had  discussed  with  administration  rep- 
resentatives. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. I  simply  want  to  make  the  obser- 
vation that  there  Is  a  general  Impres- 
sion that  the  President  himself,  while 
sending  up  a  veto  message  with  the  ex- 
planation that  we  received,  is  not  all 


that  engrossed  in  this  piece  of  legisla- 
tion. Notwithstanding  that,  the  gentle- 
man has  to  take  this  position. 

I  have  been  a  pretty  good  supporter 
of  the  President  over  the  course  of 
years  as  his  leader  here,  but  I  find  it 
very  difficult  to  bring  myself  around 
to  sustaining  a  position  that  I  know 
was  made  by  someone  other  than 
those  really  responsible  for  trying  to 
make  this  whole  system  work  around 
here.  And  while  I  may  very  well  vote 
to  sustain,  I  certainly  do  not  have  my 
heart  in  it,  and  I  doubt  very  much 
whether  there  are  going  to  be  too 
many  of  the  other  Members  having 
that  same  feeling. 

I  guess  maybe  Just  as  a  word  of  cau- 
tion, of  all  of  those  measures  that  I 
have  seen  come  down  the  pike  here 
that  would  be  candidates  for  a  veto, 
this  prot>ably  would  be  a  least  likely 
candidate.  So  I  thank  the  gentleman 
for  laying  it  all  out  on  the  record  here 
today. 

In  my  Judgment.  Members  are  going 
to  be  pretty  free  to  vote  as  their  con- 
science dictates  to  them.  As  for  this 
Member,  yes;  I  will  support  the  Presi- 
dent's veto  and  vote  to  sustain.  But  as 
I  said,  it  is  quite  obvious  the  gentle- 
man does  not  have  his  heart  in  it. 

Mr.  MADIOAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  tried  the  best  we 
could  to  fashion  a  compromise  that 
was  brought  together  by  both  Demo- 
crats and  Republicans,  Members  of 
this  body  and  the  other  body,  amd  that 
has  passed  overwhelmingly.  We  now 
have  the  constitutional  prerogative  of 
making  this  law,  notwithstanding  the 
veto  of  the  President,  and  I  urge  my 
colleagues  to  vote  with  me  and  my  col- 
league from  nilnolB  to  pass  this  legis- 
lation again. 

Mr.  FRENZEL.  Mr.  Speaker,  I  have  been 
waitinc  a  long  time  to  luttaln  a  veto  In  the 
hope*  that  such  action  would  help  enforce 
a  little  flacal  diaclpllne  on  a  profllfaU  Con- 
greaa. 

Today  we  have  an  opportunity  to  luitaln 
a  veto,  but,  unfortunately,  It  It  not  a  fItcaJ 
veto.  Thli  HouM.  at  least  In  part  because  It 
believed  the  administration  had  no  objec- 
tion, approved  the  bill,  a  MH  authorisa- 
tion, by  a  vote  of  39S  to  10. 

Moat  members.  Including  myaclf.  have 
been  given  InsufTlclent  reason  to  change 
their  votes,  and  will  voU  to  override.  I'm 
still  patiently  waiting  for  that  tint  fiscal 
veto. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today 
to  support.  In  the  strongest  poaalbic  way. 
H.R  24M.  the  Health  Research  Extension 
Act  of  1985. 

It  can  Jurtlflably  be  claimed  that  the  re- 
search of  the  National  Institutes  of  Health 
drives  world  biomedical  research,  and  this 
bill  is  aimed  at  preaervinf  and  extending 
America's  preeminence  In  this  area.  This 
bill   addrcsaes   directly    the   mator   health 


problems  which  confront  every  American 
today: 

It  enables  the  continuing  fight  against 
cancer  to  be  waged  on  all  fronts,  and  to  ex- 
ploit the  many  recent  breakthroughs  made 
in  this  area; 

It  places  a  new  emphasis  on  research 
into  arthritis  and  dialietes; 

It  authorizes  new  funding  for  research 
into  Alzheimer's  disease. 

This  is  a  fiscally  responsible  piece  of  leg- 
islaUon: 

It  demands  that  all  intramural  NIH  re- 
search by  subject  to  peer  review;  and 

it  limiU  expenditures  for  NIH  adminis- 
tration costs  to  5.5  percent 

H.R.  2409  also  contains  provisions  which 
address  many  of  the  moral  and  ethical  con- 
siderations which  surround  biomedical  re- 
search: 

There  are  strengthened  provisions  for  the 
care  and  treatment  of  research  animals; 

These  are  provisions  to  limit  the  circum- 
stances under  which  research  on  fetuses 
can  be  conducted;  and 

It  provides  for  the  establishment  of  a 
Biomedical  Ethics  Advisory  Board. 

I  ask  my  colleagues  to  join  with  me  in 
overridding  this  veto  and  In  demonstrating 
to  the  President  the  commitment  of  the 
Congress  to  the  health  and  welfare  of  the 
people  of  this  country. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House,  on  recon- 
sideration, pass  the  bill,  the  objections 
of  the  President  to  the  contrary  not- 
withstanding? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The   vote  was  taken  by  electronic 
device,  and  there  were— yeas  380.  nays 
32.  not  voting  22.  as  follows: 
(RoU  No.  4001 
YEAS— 380 


Aekemsn 

Boxer 

Courter 

Akaka 

Brooks 

Coyne 

Alexander 

Broomfleld 

Craig 

Anderson 

Brown  (CA) 

Crockett 

Andrews 

BroyhUl 

Daniel 

Annunslo 

Bruce 

Darden 

Anthony 

Bryant 

Daub 

Appleote 

Burton  (CA) 

Davis 

Ajpln 

Burton  (IN) 

de  laOarza 

AUlni 

Bustamante 

Dellums 

AuColn 

Byron 

Derrtck 

Barnard 

Callahan 

DeWlne 

Barnes 

CampbeU 

Dtrklnson 

Bateman 

Carney 

Dick* 

Bates 

Carper 

Dtntell 

BcdeU 

Carr 

DloOuardl 

BeUenaon 

Chapman 

Dixon 

Bennett 

ChappeU 

Donnelly 

BenUey 

Clay 

Dorsan  (ND) 

Bereuter 

Cllnier 

Doman  (CA) 

Berman 

Coau 

Dowdy 

BcvUl 

Cobey 

Downey 

Blacil 

Coble 

Dreler 

BlUraklt 

Coelho 

Duncan 

BlUey 

Coleman  (MO) 

Durbln 

Bochlert 

Coleman  (TX) 

Dwyer 

Bona 

CoUlni 

Dymally 

Boner  (TN) 

Comt>est 

Dyion 

Bonlor  (MI) 

Conte 

Early 

Bonkl 

Conyen 

Eckart  (OB) 

Boucher 

Cooper 

Edwards  (CA) 

Boulter 

CouchUn 

Edwards  (OK) 
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Emerson 

English 

Erdrelch 

Evans  (ID 

Pascell 

Fazio 

Felghan 

Fiedler 

Fields 

Fish 

Fllppo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Franklin 

Frenzel 

Frost 

Fuqua 

Oallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Grad'son 

Gray  (PA) 

Green 

Gregg 

Grott)erg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidc 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Kller 

HIIIU 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacot>s 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

KanjorskI 

Kaptur 

Kaslch 

Kastenmeler 

Kemp 

Kennelly 

Klldee 

Kleczka 

Kolbe 

KolUr 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 
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UpinskI 

Livingston 

Uoyd 

Loeffler 

Long 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McGrath 

McHugh 

McKeman 

McMillan 

Meyers 

MIkulskI 

Miller  (CA) 

MineU 

Mitchell 

Moakley 

MoUnarl 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

PanetU 

Parrls 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Ridge 

RInaldo 

RItter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Royt>a] 


Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 

Siljander 

SIsisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (PL) 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
SUllings 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Sundqulst 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Towns 
Traflcant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Watklns 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehursl 
Whitley 
Whittaker 
Whitten 
Williams 
Wilson 
Wirth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 
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Archer 

Armey 

Badham 

Bart:ett 

Barton 

Brown  (CO) 

Cheney 

Crane 

Dannemeyer 

Del^y 

Eckert  (NY) 
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Evan* (LA) 

FkweU 

Gekas 

Hubbard 

LatU 

Lewis  (CA) 

Lott 

McEwen 

Michel 

IiUller  (OH) 

MUler  (WA) 


M(x>rhead 

Petri 

Ray 

Sensenbrenner 

Shuraway 

Smith,  Denny 

(OR) 
Snyder 
Solomon 
Stump 
Tauke 
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Addabbo 

Boland 

Bonker 

Bosco 

Breaux 

Chandler 

Chappie 

Daschle 


Edgar  Mica 

Fowler  O'Brien 

Gibbons  Pashayan 

Gray  (ID  Roth 

Hartnett  Stangeland 

Hunter  Torricelll 
Kindness 
McKlnney 

D  1620 

Mr.  Delay  and  Mr.  ARCHER 
changed  their  votes  from  "yea"  to 
"nay." 

Messrs.  OROTBERG.  MURPHY, 
and  SILJANDER  changed  their  votes 
from  'nay"  to  "yea." 

So.  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
action  of  the  House. 


FURTHER  CONTINUING 
APPROPRIATIONS.  1986 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
called  up  House  Resolution  312  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  312 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  Joint  res- 
olution (H.J.  Res.  441)  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
1986,  and  the  first  reading  of  the  Joint  reso- 
lution shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  Joint 
resolution  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Appropria- 
tions, the  Joint  resolution  shall  be  consid- 
ered as  having  been  read  for  amendment 
under  the  five  minute  rule.  No  amendment 
to  the  Joint  resolution  shall  be  In  order 
except  the  amendment  printed  in  the  Con- 
gressional Record  of  November  8,  1986  by, 
and  If  offered  by.  Representative  Foley  of 
Washington  or  his  designee,  and  said 
amendment  shall  not  be  subject  to  amend- 
ment or  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee 
of  the  Whole  but  shall  be  debatable  for  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  Representative  Foley  and 
a  Member  opposed  thereto.  At  the  conclu- 
sion of  the  consideration  of  the  Joint  resolu- 
tion for  amendment,  the  Committee  shall 


rise  and  report  the  Joint  resolution  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  Joint 
resolution  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  I  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Mississippi  [Mr.  Lott]  for 
purposes  of  debate  only,  and  pending 
that.  I  yield  myself  such  time  as  I  may 
require. 

Mr.  MOAKLEY.  Mr.  Speaker,  House 
Resolution  312  is  the  rule  providing 
for  the  consideration  of  House  Joint 
Resolution  441,  making  available  fur- 
ther continuing  appropriations  for 
fiscal  year  1986.  The  rule  provides  for 
1  hour  of  general  debate  to  be  equally 
divided  lietween  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Appropriations. 

House  Resolution  312  makes  in  order 
an  amendment  printed  in  the  Coir- 
GREssioNAL  RECORD  of  November  8, 
1985,  by  Representative  Foley.  This 
amendment  shall  be  debatable  for  1 
hour,  the  amendment  is  not  amend- 
able and  is  not  subject  to  a  demand  for 
a  division  of  the  question.  Finally,  the 
rule  provides  for  one  motion  to  recom- 
mit. 

Mr.  Speaker,  House  Joint  Resolution 
441  would  extend  the  existing  continu- 
ing resolution,  due  to  expire  on  No- 
vember 14,  1985.  through  December  5. 
1985.  It  is  intended  to  provide  for  the 
necessary  expenses  of  the  U.S.  Gov- 
ernment and  to  prevent  any  disrup- 
tions to  the  Federal  Government  on 
November  14.  when  the  present  con- 
tinuing resolution  expires. 

Mr.  Speaker,  In  order  to  achieve  the 
savings  necessary  to  reduce  the  esti- 
mated Federal  deficit  to  $161  biUlon 
for  fiscal  year  1986,  the  Foley  amend- 
ment would  make  spending  reductions 
of  3.8  percent.  These  cuts  would  be  for 
the  duration  of  this  continuing  resolu- 
tion and  would  be  made  in  a  manner 
consistent  with  the  Balanced  Budget 
and  Emergency  Defict  Control  Act  of 
1985.  which  was  adopted  by  the  House 
on  November  1. 

If  we  were  in  a  position  to  pass  an 
agreement  on  Gramm-Rudman  today, 
this  amendment  would  not  be  neces- 
sary. So  It  has  to  be  imderstood  that 
the  Foley  amendment  is  a  realistic 
proposal  with  respect  to  what  we  can 
do  about  spending  now.  In  addition  to 
programs  exempt  imder  the  House 
amendment  to  Gramm-Rudman.  the 
Foley  amendment  exempts  Medicare 
and  indexed  programs,  it  would  be  dis- 
ruptive to  make  changes  in  these  ac- 
tivities during  the  short  term  of  this 
continuing  resolution,  and  these  mat- 
ters are  better  handled  in  the  confer- 
ence on  the  debt  limit  bill. 
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The  amendment  would  also  carry 
certain  restrictions  contained  in  sec- 
tion 254  of  the  House  amendment  to 
Gramm-Rudman  with  respect  to  the 
manner  in  which  spending  reductions 
are  applied. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution. 

Mr.  LOTT.  Mr.  Spealter.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  LOTT.  Mr.  Speaker.  House  Res- 
olution 312  makes  in  order  the  consid- 
eration of  House  Joint  Resolution  441, 
which  extends  the  continuing  appro- 
priations for  fiscal  year  1986  from  No- 
vember 14.  1985.  through  December  5, 
1985.  This  is  a  modified  closed  rule, 
providing  1  hour  of  general  debate  di- 
vided between  the  chairman  and  rank- 
ing Republican  on  the  Appropriations 
Committee. 

The  rule  makes  in  order  one  amend- 
ment to  be  offered  in  the  Committee 
of  the  Whole— an  amendment  by  the 
gentleman  from  Washington  [Mr. 
Pounr]  printed  In  last  Friday's 
Rkcors.  The  amendment  is  debatable 
for  1  hour  divided  between  Congress- 
man Foley  and  a  Member  opposed, 
and  is  not  subject  to  amendment  or  a 
division  of  the  question  in  the  House 
or  in  the  Committee  of  the  Whole.  Fi- 
nally, the  rule  provides  for  one  motion 
to  recommit. 

The  chairman  of  the  Appropriations 
Committee,  has  requested  this  exten- 
sion at  the  behest  of  the  leadership  on 
his  side  to  permit  us  to  enact  as  many 
of  the  regular  appropriations  as  possi- 
ble before  we  aidjoum  sometime  in 
early  December. 

Mr.  Speaker,  I  support  this  short- 
term  extension  of  the  continuing  reso- 
lution because  I  do  think  we  should 
encourage  the  completion  of  work  on 
as  many  approplations  bills  as  we  can 
yet  this  year.  To  date  only  1  of  the  13 
regular  appropriations  bills  has  been 
enacted,  and  2  others  have  been  sent 
to  the  President,  though  the  House 
has  now  passed  12  of  the  13.  and  the 
other  body  has  passed  10.  So  we  are 
within  reach  of  that  goal. 

Mr.  Speaker,  during  the  Rules  Com- 
mittee consideration  of  this  rule,  the 
distinguished  Republican  leader,  the 
gentleman  from  Illinois  [Mr.  Michil], 
asked  that  he  be  permitted  to  offer  an 
amendment  to  the  continuing  resolu- 
tion that  would  reduce  all  the  control- 
lable expenditures  under  that  act  by 
8.2  percent. 

He  explained  that,  based  on  a  CBO 
estimate,  the  House-passed  Rosten- 
kowski  substitute  for  Gramm-Rudman 
would  require  precisely  such  a  reduc- 
tion in  those  controllable  items  not  ex- 
empted by  it.  You  will  recall  that  the 
Democrat  alternative  had  a  deficit  of 
$161  billion  this  year,  but  exempted 
several  low-income  programs  from  re- 
ductions. 

Our  Republican  leader  reasoned,  and 
rightly  so.  I  think,  that  if  this  House  is 
really  serious  about  that  much  deficit 


reduction  this  year,  it  should  be  aware 
of  the  consequences  now  and  be  will- 
ing to  vote  for  those  results  in  real 
program  cuts  now.  If  we  aren't  really 
serious,  then  we  should  agree  on  a 
more  reasonable  deficit  level  and  get 
on  with  it. 

Mr.  Speaker,  shortly  after  our  Re- 
publican leader  laid  his  proposal  on 
the  table  In  the  Rules  Committee  last 
Wednesday,  the  chalrmtm  adjourned 
the  committee  pending  a  meeting  with 
the  Democratic  leadership.  The  re- 
sults were  made  known  on  Thursday 
when  the  distinguished  majority  whip, 
the  gentleman  from  Washington  [Mr. 
Fourr)  appeared  before  our  commit- 
tee. 

He  asked  that  he  be  permitted  to 
offer  an  amendment  that  would  bring 
spending  down  to  a  level  consistent 
with  the  Rostenkowskl  alternative  to 
Gramm-Rudman.  He  went  on  to  ex- 
plain that  a  more  recent  CBO  calcula- 
tion would  make  that  a  cut  of  around 
5  percent.  Instead  of  the  8.2  percent 
InltiaUy  estimated  by  CBO.  The  fol- 
lowing day.  last  Friday,  when  Mr. 
Foley  actually  put  his  amendment  In 
the  Record,  as  required  by  the  rule, 
that  percentage  cut  had  shrunk  even 
more— this  time  to  3.8  percent  of  con- 
trollables. 

Mr.  Speakers,  keep  in  mind  that  this 
is  the  same  CBO  in  which  the  Rosten- 
kowskl plan  would  vest  exclusive  au- 
thority for  determining  the  percent- 
age reductions.  And  yet.  in  Just  3  short 
days,  between  November  5  and  8.  CBO 
revised  downward  Its  estimated  reduc- 
tions from  8.2  percent  to  5  percent  to 
3.8  percent— a  53-percent  change.  In 
CBO-doggy  dollars,  that's  about  a  $21- 
billion  difference.  That  in  Itself  should 
be  enough  to  convince  you  that  we 
need  Joint  CBO-OMB  estimates  of 
deficits  and  reductions  under  Oramm- 
Rudman-Rostenkowski. 

Now,  it  could  well  be  that  Mr.  Foley 
asked  CBO  to  make  different  assump- 
tions than  the  current-law  snapshot 
required  by  the  Gramm-Rudman  and 
Rostenkowskl  amendments.  If  so,  he's 
asking  that  we  use  the  Rostenkowskl 
deficit,  but  not  the  Rostenkowskl  base- 
line for  calcuating  that  deficit. 

But  the  fact  remains,  our  Democrat- 
ic colleagues  agree  that  If  they  are  to 
be  taken  seriously  about  their  $161-bll- 
lion  deficit  figure  for  this  fiscal  year, 
they  should  be  willing  now  to  make 
the  necessary  reductions  In  our  appro- 
priations bills.  The  Foley  amendment 
to  the  continuing  resolution  repre- 
sents a  symbolic  start  in  that  direc- 
tion. 

I  say  sjrmboUc  because  this  continu- 
ing resolution  only  runs  for  some  3 
weeks,  until  December  5.  But.  presum- 
ably, the  Democratic  leadership  is 
committing  Itself  to  making  this  defi- 
cit figure  stick  in  real  money  cuts  if  it 
is  retained  in  the  final  version  of 
Gramm-Rudman. 


Mr.  Speaker.  I  intend  to  reserve 
final  judgment  on  the  Foley  amend- 
ment pending  an  explanation  from 
him  as  to  how  this  will  affect  major 
defense  and  nondefense  categories.  I 
will  point  out,  however,  that  I  opposed 
the  $161  billion  deficit  figure  put  for- 
ward by  House  Democrats  in  the 
Gramm-Rudman  conference.  It  was 
my  belief  then,  as  It  Is  now.  that  we're 
trying  to  do  too  much  too  soon  with 
this  new  process,  and  that  if  we  try  to 
cut  another  $13  billion  or  so  for  the 
last  9  months  of  this  fiscal  year,  after 
we're  already  gone  through  the 
budget,  appropriations,  and  reconcilia- 
tion cycle  we'll  be  straining  this  proc- 
ess beyond  the  breaking  point. 

Now  I  know  that's  what  some  are 
hoping— that  either  we  send  some- 
thing to  the  President  he  can't  sign,  or 
that  is  thrown  out  by  the  courts,  or 
that  sinks  under  its  own  weight  In  the 
first  year.  But  I'm  frankly  interested 
in  something  that  is  reasonable  and 
workable. 

The  key  to  the  success  of  this  proc- 
ess In  not  Presidential  sequestering 
across-the-board,  but  the  threat  of  it 
that  will  force  Congress  to  set  Its  own 
spending  priorities  and  meet  these  def- 
icit goals  during  the  regular  budget 
process,  not  after  it  is  completed. 

Mr.  Speaker,  I  urge  support  of  this 
rule  because  we  do  need  a  further  con- 
tinuing resolution  while  we  complete 
action  on  our  regular  appropriations 
bills.  But  I  would  caution  my  col- 
leagues to  give  careful  consideration  to 
the  full  ramifications  of  the  Foley 
amendment  before  they  embrace  it. 
Let's  make  sure  the  author  gives  us  a 
complete  rundown  on  what  impact 
this  will  have  on  our  various  domestic 
and  defense  programs  before  we  adopt 
that  amendment.  Yes.  we  need  a  defi- 
cit reduction  program.  But  if  it  is  not 
well-reasoned  and  reasonable,  we  may 
wind-up  losing  ground  on  the  road  to  a 
balanced  budget. 

D  1635 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  have  a  question.  Do 
I  understand  correctly  that  the  minor- 
ity leader  requested  the  chance  to 
offer  an  amendment  that  would  cut 
the  amount  of  money  in  the  bill  by  8.2 
percent? 

Mr.  LOTT.  That  is  correct. 

Mr.  WALKER.  That  that  was  not 
granted  by  the  Rules  Committee? 

Mr.  LOTT.  That  Is  correct. 

Mr.  WALKER.  Even  though  there  is 
a  comprehensive  CBO  study  which 
does  show  a  need  for  that  kind  of  cut 
in  order  to  arrive  at  the  House-passed 
Rostenkowskl  plan? 

Mr.  LOTT.  That  is  correct. 

Mr.  WALKER.  And  yet  what  the 
Rules  Committee  did  do  in  this  rule  is 


grant  an  opportunity  to  the  gentleman 
from  Washington  [Mr.  Foley]  to  come 
to  the  floor  with  a  3.8-percent  reduc- 
tion that  is  based  upon  some  figures 
that  they  evidently  jimmied  up  at  the 
last  minute? 

Mr.  LOTT.  Well,  those  figures  are 
questionable  because  we  do  have  three 
different  sets  of  figures  now.  and  I 
guess  it  was  all  prompted  by  the  Re- 
publican leader's  request  to  do  what 
we  said  we  were  going  to  do  on  the 
floor  at  the  $161  billion  figure,  but 
CBO  kept  giving  different  numbers. 

I  have  to  assume  maybe  what  hap- 
pened was  that  the  Foley  amendment 
does  take  into  consideration  reconcilia- 
tion, which  we  have  not  completed, 
and  completed  action  on  things  like 
the  agriculture  bill,  but  that  should 
not  be  included  in  the  baseline  as  was 
passed  in  the  Rostenkowskl  bill. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  in  both  reconciliation  and  the 
agriculture  bill,  though,  there  is  add- 
on spending  In  both  of  those.  Has  the 
gentleman  Included  the  add-on  spend- 
ing? 

Mr.  LOTT.  We  do  not  know  for  sure. 
CBO  has  not  given  us  all  that  backup 
information.  So  I  am  sure  when  we  get 
to  general  debate  on  the  substance  of 
this  continuing  resolution  and  the 
Foley  amendment,  that  is  information 
we  need  to  get,  because  we  just  do  not 
know. 

Mr.  WALKER.  I  thank  the  gentle- 
man. I  am  disappointed  in  the  fact 
that,  really,  we  lose  about  5  percent 
here.  There  was  an  attempt  on  the 
floor  the  other  day  on  a  bill  that  was 
out  here  from  the  Committee  on 
Public  Works  to  get  the  full  8.2  per- 
cent reduction.  What  we  found  there 
was  the  Democratic  leadership  rose 
rather  than  have  a  vote  on  that  par- 
ticular matter,  so  they  obviously  are 
taking  the  tack  here  that  there  is  no 
way  they  are  going  to  touch  the  8.2- 
percent  figure.  And  now  they  come 
back  today  with  a  new  3.8-percent 
figure  that,  so  far  as  I  know,  no  one 
knows  precisely  where  it  came  from. 

Mr.  LOTT.  That  is  exactly  right,  and 
we  want  to  see  how  the  membership 
will  vote  on  that. 

I  would  urge  the  Members  to  vote 
against  the  Foley  amendment  and  to 
pass  the  continuing  resolution  to  De- 
cember 5  without  these  encumbrances 
on  it. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERMISSION  TO  OFTER  AMENDMENT  TO  HOUSE 
JOINT  RESOLITTION  441 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  notwith- 
standing the  provisions  of  House  Reso- 
lution 312.  I  be  allowed  to  offer  an 
amendment  to  House  Joint  Resolution 
441  which,  on  lines  5  and  6,  would 
strike  "December  5.  1985"  and  insert 
in  lieu  thereof  "December  12.  1985". 

Mr.  Speaker,  may  I  say  that  that  is 
in  hne  with  the  suggestion  of  the 
President,  so  I  am  advised  in  writing. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  just  so  I  under- 
stand what  is  going  on,  if  I  may  ask 
the  gentleman,  all  he  is  doing  is 
changing  the  dates  that  are  now  In  the 
resolution  from  the  5th  to  the  12th, 
and  it  has  no  other  impact  other  than 
that? 

Mr.  WHITTEN.  If  the  gentleman 
will  yield,  that  is  right.  That  is  at  the 
request  of  the  President. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Ms.  FIEDLEai.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  shall  not 
object  but  I  would  just  simply  like  to 
ask  the  gentleman  from  Mississippi 
[Mr.  Whitten]  to  again  please  repeat 
what  he  just  said  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  re- 
garding the  dates. 

Mr.  WHITTEN.  If  the  gentlewoman 
will  yield,  may  I  say  that,  in  the  first 
place,  the  resolution  which  I  had  in- 
troduced some  days  ago  merely  ex- 
tended the  date  from  November  21  to 
December  5.  The  President  has  an- 
nounced that  he  would  prefer  that  It 
be  December  12  and  that  It  be  limited 
to  just  a  mere  change  in  the  date  and 
a  continuation  of  the  existing  continu- 
ing resolution.  It  is  on  that  basis  that  I 
ask  unanimous  consent  to  offer  the 
amendment  to  make  it  December  12. 

Ms.  FIEDLER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  312  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Conmiittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  Joint  resolution,  H.J. 
Res.  441. 
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IN  THE  COMMITTEE  Of  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union   for  the  consideration   of  the 
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joint  resolution  (H.J.  Res.  441)  making 
further  continuing  appropriations  for 
the  fiscal  year  1986. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Miimesota  [Mr.  Oberstar]  as  Chair- 
man of  the  Committee  of  the  Whole 
and  requests  the  gentleman  from 
Michigan  [Mr.  Bonior]  to  assume  the 
chair  temporarily. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  joint  resolution  is  dispensed  with. 
Under  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Whittem]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  WHrrrEi*]. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  House  Joint  Resolu- 
tion 441,  which  I  introduced  on  No- 
vember 5.  1985,  provides  for  a  simple, 
temporary  extension  of  the  existing 
continuing  resolution— Public  Law  99- 
103— which  expires  November  14.  The 
new  resolution  would  be  in  effect 
through  December  5.  1985,  which  I 
will  amend  to  December  12,  1985. 

It  is  necessary  and  essential  that  this 
resolution  be  passed  in  order  to  pro- 
vide continued  funding  of  the  govern- 
ment in  an  orderly  way. 

During  the  period  of  November  14 
through  December  12,  the  Committee 
on  Appropriations  will  continue  its 
work  on  the  regular  appropriations 
bills.  The  resolution  before  us  provides 
that  whenever  a  regular  appropria- 
tions bill  is  enacted  into  law  It  auto- 
matically drops  out  of  the  continuing 
resolution. 

As  far  as  the  House  is  concerned  our 
record  this  year  on  the  regular  appro- 
priations bills  is  a  good  one.  Indeed,  I 
consider  it  an  excellent  one. 
House  record  on  appropriations  bills: 
Twelve  of  the  thirteen  regular  ap- 
propriations bills  have  passed  the 
House. 

Conference  reports  have  been  agreed 
by  the  House  and  Senate  on  three 
bills,  with  one  bill  signed  into  law  and 
the  other  two  at  the  White  House 
awaiting  signature. 

Only  the  foreign  operations  bill  has 
not  been  considered  by  the  House. 
Funding  levels  of  House-passed  bills: 
$11.6  billion  below  the  1985  appropria- 
tions; $26.4  billion  below  1985  when 
the  1985  supplementals  are  included; 
$19  billion  below  the  President's  re- 
quest in  budget  authority;  $11.6  billion 
below  request  in  outlays;  $26.6  billion 
below  the  302A  allocation  to  the  com- 
mittee; and  $2.5  billion  below  302  allo- 
cation in  outlays. 

Mr.  Chairman,  when  you  look  at  this 
record,  you  quickly  realize  that  the 
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House  and  the  Committee  on  Appro- 
priations have  done  their  Job. 
We  have  passed  our  bills. 
We  have  reduced  spending. 
Mr.  Chairman,  this  Is  not  a  one-time 
phenomenon.  The  Committee  on  Ap- 
propriations throughout  the  past  has 
done  its  job. 

The  problem  with  the  deficit  lies 
elsewhere.  In  fact  even  our  friend, 
former  budget  Director  E>avid  Stock- 
man acknowledged  this  when  he 
stated  In  testimony  before  the  commit- 
tee: 

I  don't  think  I  have  ever  said,  certainly 
not  in  recent  times,  that  this  committee 
(the  Appropriations  Committee),  with  Its  re- 
sponsibility over  appropriated  defense  pro- 
grams and  discretionary  domestic  programs, 
is  the  source  of  the  deficit  problem. 

In  the  fiscal  year  that  Just  ended, 
fiscal  year  1985.  total  appropriations 
measures  for  the  year  were  some  $11.2 
billion  below  the  request  of  the  Presi- 
dent. 

And  for  39  out  of  the  past  43  years, 
measures  recommended  by  the  Com- 
mittee on  Appropriations  and  passed 
by  the  House  have  been  below  the  re- 
quests of  the  President— In  total  by 
some  $196.9  billion. 

Mr.  Chairman,  the  Appropriations 
Committee,  in  matters  directly  under 
its  Jurisdiction,  has  done  its  Job.  It  is 
entitlements  and  repeal  of  the  wind- 
fall profits  tax  permitting  the  sale  of 
tax  credits  in  1981  that  have  largely 
caused  the  problem. 

Mr.  Chairman,  this  resolution  is  es- 
sential to  the  operation  of  the  Govern- 
ment. It  must  be  passed  and  agreed 
upon  by  the  Senate  and  signed  by  the 
President  by  this  Thursday  night. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Could  the  gentleman 
tell  me  how  much,  with  the  new  date 
in  it,  this  bill  is  worth?  How  much  are 
we  spending,  pursuant  to  this  particu- 
lar bill  now.  with  the  December  12 

date  in  it? 

Mr.  WHITTEN.  I  would  not  know,  in 
that  if  they  are  permitted  to  go  at  the 
rate  of  the  House-passed  bill  in  the 
Appropriation  Act  of  the  present  year, 
or  the  Senate,  whichever  Is  the  lowest. 
And  the  amendment  of  December  12 
will  require  new  calculations. 

Mr.  WALKER.  I  understand  the  for- 
mula, but  I  am  Just  wondering  if  we 
know  how  much  we  are  actually 
spending  by  passing  this  bill. 

Mr.  WHITTEN.  Well.  I  do  not  know. 
It  is  my  recollection  that  for  the  next 
several  weeks,  if  we  pass  this,  we  save 
a  considerable  amount  of  money,  in 
that  foreign  aid  is  $2  billion  or  $3  bil- 
lion lower  than  what  it  was  last  year 
because  of  the  supplemental,  defense 
is  about  $10  billion  to  $15  billion  below 
what  it  was  last  year,  so  it  would  be  at 
a  reduced  rate,  but  I  have  not  figured 
it  up. 


Mr.  WALKER.  If  the  gentleman  will 
yield.  I  Just  personally.  I  guess,  would 
like  to  know,  if  I  am  being  asked  to 
vote  on  a  resolution,  how  much  it  is 
going  to  cost  for  the  resolution.  Do  we 
have  any  figures  on  the  floor  that 
somebody  could  work  up  here  and  tell 
me  before  I  am  asked  to  vote  on  It? 

Mr.  WHITTEN.  If  this  is  adopted, 
for  the  period  from  now  until  Decem- 
ber 12.  if  my  amendment  is  adopted,  it 
will  be  at  a  rate  aiuiually  of  a  reduc- 
tion of  about  $15  billion  to  $18  billion 
below  what  you  are  doing  now.  in  that 
we  are  operating  under  this  resolution, 
we  would  go  along  at  the  reduced  rate. 
I  believe  that  is  right. 

Mr.  WALKER.  Well,  again.  I  thank 
the  gentleman  for  telling  me  the  for- 
mula, but  I  would  still  appreciate 
knowing.  I  do  not  have  the  figures 
here  in  front  of  me.  I  am  assuming 
someone  does.  I  would  appreciate 
knowing  how  much  this  particular  bill 
is  worth.  We  have  Just  changed  the 
dates  from  December  12.  which  I 
assume  costs  us  additional  money  for 
an  additional  week  extending. 

Mr.  WHITTEN.  May  I  correct  my  re- 
marks, because  I  want  to  be  complete- 
ly factual  with  my  friend.  The  num- 
bers I  was  discussing  are  what  we  have 
done  in  the  fiscal  year  1986  bills,  in 
the  Committee  on  Appropriations,  and 
what  the  House  has  approved.  So  last 
year's  level  will  continue  for  the  re- 
mainder of  this  period,  until  December 
12.  And  how  much  that  will  be,  I  could 
not  tell  the  gentleman. 
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Mr.  WALKER.  But  at  this  point  the 
chairman  cannot  tell  me  now  much 
this  particular  bill  is  worth? 

Mr.  WHITTEN.  No.  I  cannot,  be- 
cause Involved  in  it  is  the  period  from 
now  until  December  12.  and  I  have  not 
figured  it. 

Mr.  WALKER.  I  tharik  the  chair- 
man.   

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  CONTE.  Mr.  Chairman,  the 
Joint  resolution  before  the  House 
would  extend  the  current  continuing 
resolution  from  November  14  through 
December  12. 

The  continuing  resolution  as  ex- 
tended would  cover  projects  and  activi- 
ties in  11  appropriation  bills,  not  In- 
cluding energy  and  water  develop- 
ment, which  has  been  signed,  and  leg- 
islative, which  will  be. 

Appropriations  for  projects  and  ac- 
tivities would  be  continued  until  De- 
cember 12.  1985,  or  until  an  appropria- 
tion is  enacted,  whichever  first  occurs. 

The  rates  for  the  11  bills  are  as  fol- 
lows: 4  bills  are  continued  at  the  cur- 
rent rate  and  under  the  current  terms 
and  conditions:  Defense.  Foreign  As- 
sistance. Labor-HHS-Education,  and 
Military  Construction.  Six  bills  are 
continued  at  the  current  rate  or  the 
House  rate,  whichever  is  lower,  and 


under  the  more  restrictive  authority: 
Agriculture.  Commerce-Justice-State- 
Judlciary.  District  of  Columbia.  Hous- 
ing and  Urban  Development,  Interior, 
and  Transportation. 

One  bill  Is  at  the  House  or  the 
Senate  rate,  whichever  is  lower,  and 
under  the  more  restrictive  authority: 
Treasury-Postal  Service. 

Mr.  Chairman.  I  support  the  joint 
resolution. 

An  extension  through  December  12 
will  give  us  an  opportunity  to  com- 
plete action  on  the  remaining  appro- 
priations bills,  and  to  pass  a  final  con- 
tinuing resolution  for  the  remainder 
of  the  year  which  would  cover  those 
bills  not  enacted  by  that  time. 

Mr.  Chairman,  at  this  point  I  in- 
clude In  the  Record  a  more  complete 
description  of  the  Individual  provisions 
of  the  current  continuing  resolution. 

RATES  OrmUflNED  BY  THl  STATUS  Of  THE  BILL 

Section  101(a)  continues  appropria- 
tions for  projects  and  activities  which 
were  Included  in  nine  appropriation 
acts  for  fiscal  1986. 

Rates  for  these  bills  were  based  on 
the  status  of  the  bill  as  of  October  1. 
1985.  Energy  and  water  development 
has  been  signed,  and  legislative  will  be. 
The  rates  for  the  remaining  seven  bills 
covered  by  section  lOKa)  are  as  fol- 
lows: 

Six  bills  had  passed  the  House  as  of 
October  1:  Agriculture,  Commerce- Jus- 
tice-State-Judiciary, District  of  Colum- 
bia, Housing  and  Urban  Development. 
Interior,  and  Transportation. 

Projects  and  activities  in  these  bills 
are  continued  at  the  House  rate  or  the 
current  rate,  whichever  is  lower,  and 
under  the  current  authority  and  con- 
ditions. 

One  bill  had  passed  the  House  and 
the  Senate  as  of  October  1:  Treasury- 
Postal  Service. 

Projects  and  activities  in  this  bill  are 
continued  at  the  lower  of  the  House  or 
Senate  amount,  and  under  the  more 
restrictive  authority. 

A  project  or  activity  included  in  only 
the  House  or  the  Senate  Act  Is  contin- 
ued at  the  rate  provided  in  that  act  or 
the  current  rate,  whichever  is  lower, 
and  under  the  current  terms  and  con- 
ditions. 

No  new  general  provision  shall  take 
effect  unless  it  is  included  in  identical 
form  in  the  House  and  Senate  acts. 

NO  JfEW  STARTS 

Appropriations  made  available  under 
section  101(a)  shall  not  be  used  to  ini- 
tiate or  resume  any  project  or  activity 
not  funded  in  fiscal  1985. 

BILLS  AT  THE  CURRENT  RATE 

Section  101(b)  continues  appropria- 
tions at  the  current  rate,  and  under 
the  current  terms  and  conditions  for 
projects  and  activities  which  were  con- 
ducted in  fiscal  1985,  and  for  which 
provision  was  made  in  three  appropri- 
ation acts  for  fiscal  1985:  Foreign  As- 
sistance,   Labor-HHS-Education.    and 


Military  Construction.  The  Labor- 
HHS  rate  also  includes  the  following 
activities  for  which  provision  was 
made  in  section  lOl(k)  of  the  continu- 
ing resolution  for  fiscal  1985:  Activities 
under  the  Public  Health  Service  Act; 
refugee  and  entrant  assistance  activi- 
ties; foster  care  and  adoption  assist- 
ance activities;  emergency  immigrant 
education  activities;  and  activities 
under  the  Follow  Through  Act. 

NO  NEW  STARTS 

Appropriations  made  available  under 
section  101(b)  shall  not  be  used  to  ini- 
tiate or  resume  any  project  or  activity 
not  funded  in  fiscal  1985. 

Section  101(c)  continues  appropria- 
tions at  the  current  rate,  and  under 
the  current  terms  and  conditions,  for 
projects  and  activities  which  were  con- 
ducted in  fiscal  1985.  and  for  which 
provision  was  made  in  the  Defense  Ap- 
propriation Act  for  fiscal  1985. 

Funds  for  procurement  of  MX  mis- 
siles shall  be  subject  to  all  of  the  limi- 
tations, restrictions,  and  conditions  set 
forth  in  the  1986  defense  authoriza- 
tion conference  agreement  and  confer- 
ence report  as  filed  in  the  House. 

GENERAL  PROVISION 

No  provision  in  any  1986  act  referred 
to  in  section  101  which  makes  an  ap- 
propriation therein  contingent  upon 
the  enactment  of  authorizing  or  other 
legislation  shall  be  effective  during 
the  period  covered  by  the  resolution. 

AGRICULTURE,  RURAL  DEVELOPMENT  AND 
RELATED  AGENCIES 

The  fiscal  year  1986  appropriation 
bill  for  the  Department  of  Agriculture, 
rural  development  and  related  agen- 
cies, H.R.  3037,  passed  the  House  on 
July  24,  and  passed  the  Senate  with 
102  amendments  on  October  16.  Con- 
ferees have  not  yet  met  to  resolve  the 
differences  between  the  two  versions. 

In  lighi  of  this  situation,  our  com- 
mittee is  recommending  that  the  De- 
partment of  Agriculture  and  Related 
Agencies  receive  funding  through  De- 
cember 5,  1985  in  accordance  with  sec- 
tion 101(a)(4)  of  Public  Law  99-103. 
This  subsection  provides  levels  of 
funding  and  authority  at  the  current 
fiscal  year  1985  rate,  or  at  the  rate 
provided  for  in  levels  contained  within 
the  fiscal  year  1986  House-passed  bill, 
whichever  is  lower  or  more  restrictive. 

Although  we  are  some  $5  billion 
below  fiscal  year  1985-enacted  levels 
overall  in  the  fiscal  year  1986  House- 
passed  bill,  in  most  accounts  we  are  at 
or  slightly  over  fiscal  year  1985  levels. 
And  so,  in  general.  USDA  and  its  relat- 
ed agencies  will  receive  continued 
funding  at  the  current,  fiscal  year 
1985  rates. 

I  join  the  distinguished  chairman  of 
our  committee  in  expressing  my  hope 
that  we  will  see  final  action  on  the 
regular  fiscal  year  1986  appropriation 
bill  before  this  joint  resolution  expires 
on  December  5. 
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COMMERCE,  JUSTICE,  STATE.  JUDICIARY 

The  House  and  Senate  have  passed 
the  fiscal  year  1986  bill.  H.R.  2965. 
Conference  is  scheduled  for  tomorrow. 

Programs  are  funded  at  the  House- 
passed  level  or  the  current  rate, 
whichever  is  lower,  and  under  the 
fiscal  year  1985  conditions. 

No  new  programs  or  new  general 
provisions  are  allowed. 

The  House-passed  ban  on  participa- 
tion in  abortion  litigation  by  the  Legal 
Services  Corporation  is  not  included. 

All  current  restrictions  on  the  Legal 
Services  Corporation  and  the  Federal 
Trade  Commission  would  be  contin- 
ued. The  Corporation  restrictions  in- 
clude bans  on  assistance  to  illegal 
aliens,  participation  in  class  action 
suits,  and  lobbying.  The  resolution 
would  continue  1980  FTC  authoriza- 
tion act  provisions  dealing  with  agri- 
cultural cooperatives  and  marketing 
orders  and  trademarks. 

HOUSE  JOINT  RESOLUTION  441  CONTINUING 
RESOLUTION,  nSCAL  YEAR  IBSS:  DISTRICT 
SECTION 

The  District  of  Columbia  appropria- 
tions bill  passed  the  House  on  July  30, 
1985  and  was  adopted  with  amend- 
ments by  the  Senate  on  November  7, 
1985.  Since  the  bill  passed  the  Senate 
after  October  1,  1985,  the  funding 
rates  and  conditions  are  the  same  as 
provided  in  House  Joint  Resolution 
388. 

This  continuing  resolution  mandates 
that  programs  and  activities  in  the 
District  appropriations  bill  will  be 
funded  at  the  fiscal  year  1985-enacted 
level  or  at  the  House-passed  level; 
whichever  amoimt  is  lower. 

As  far  as  funding  levels  in  this  bill, 
this  continuing  resolution  is  fairly 
straightforward  as  it  relates  to  the 
District  bUl. 

However,  two  fairly  controversial 
provisions  adopted  by  the  House  are 
not  Included  in  the  continuing  resolu- 
tion. Since  the  general  provisions  for 
the  District  bill  from  fiscal  year  1985 
apply  in  this  situation,  the  new  abor- 
tion language  and  the  Regula  amend- 
ment concerning  competitive  contract- 
ing are  not  Included  in  this  resolution. 
Both  of  these  provisions  were  modi- 
fied by  the  Senate  and  will  be  consid- 
ered during  conference  on  H.R.  3067. 

ENERGY  AND  WATER  DEVELOPMENT 

When  we  adopted  the  first  continu- 
ing resolution  for  fiscal  year  1986,  it 
provided  for  the  funding  of  energy 
and  water  development  programs  at 
the  lower  of  the  House-passed  or 
Senate-passed  bill. 

I  am  pleased  to  report  that  since 
that  time,  the  Energy  and  Water  De- 
velopment Appropriations  Act  for 
fiscal  year  1986  has  been  signed  into 
law,  and  has  been  designated  as  Public 
Law  99-141.  The  extension  of  the  con- 
tinuing resolution  that  we  are  consid- 
ering today  is  therefore  Inapplicable 
to  our  energy  and  water  development 
programs. 


FOREIGN  OPERATIONS 

Neither  House  has  passed  the  fiscal 
year  1986  bill. 

Programs  included  in  the  fiscal  year 
1985  Foreign  Assistance  Act  are  con- 
tinued at  the  current  rate  and  under 
the  current  terms  and  conditions. 

No  new  programs  or  projects  are  al- 
lowed. 

Israel  has  already  received  the  fiscal 
year  1986  appropriation  of  $1.2  billion 
in  economic  support  funds,  which  were 
obligated  under  the  first  continuing 
resolution  at  the  end  of  October  under 
the  terms  of  Public  Law  99-83.  the 
International  Security  and  Develop- 
ment Cooperation  Act  of  1985.  Foreign 
military  credit  sales  in  the  amount  of 
$1.4  billion  for  Israel  would  continue 
to  be  apportioned  according  to  the  du- 
ration of  this  continuing  resolution. 
Two  billion  dollars  in  economic  and 
military  assistance  to  Egypt  would  also 
continue  to  be  apportioned. 

Current  restrictions  on  population 
programs  and  abortion  are  continued, 
including  restrictions  in  the  Supple- 
mental Appropriations  Act,  Public 
Law  99-98.  These  include  bans  on  aid 
to  programs  involving  coercive  abor- 
tion or  Involuntry  sterilization. 

All  country  restrictions  are  contin- 
ued, including  bans  on  aid  to  Angola, 
Cambodia,  Cuba,  Iraq,  Libya.  Laos, 
Vietnam,  South  Yemen,  and  Syria. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT- INDEPENDENT  AGENCIES 

The  fiscal  year  1986  appropriation 
bill  for  the  Department  of  Housing 
and  Urban  Development  and  16  inde- 
pendent agencies,  H.R.  3038,  passed 
the  House  on  July  25.  and  passed  the 
Senate  with  94  amendments  on  Octo- 
ber 18.  On  Thursday.  November  7, 
conferees  met  to  resolve  the  differ- 
ences between  the  two  versions.  I  am 
hopeful  that  we  will  consider  the  con- 
ference report  this  week  and  soon  see 
final  action  on  the  regular  fiscal  year 
1986  appropriations  bill,  so  that  the 
funding  provision  for  these  Important 
agencies  will  disengage  from  this 
second  continuing  resolution  before  it 
expires  on  December  5. 

Our  conunlttee  has  taken  every  pos- 
sible and  responsible  action  to  ensure 
that  the  essential  programs,  projects, 
and  activities  at  the  Department  of 
Housing  and  Urban  Development,  the 
Environmental  Protection  Agency,  the 
National  Aeronautics  and  Space  Ad- 
ministration, the  National  Science 
Foundation,  the  Federal  Emergency 
Management  Agency,  the  Veterans' 
Administration,  and  each  of  the  inde- 
pendent agencies  continue  at  reasona- 
ble and  operable  rates  until  such  time 
as  we  have  reached  agreement  with 
the  other  body  and  have  a  separate 
fiscal  year  1986  bill  signed  into  law  by 
the  President. 

In  the  event  that  a  conference  agree- 
ment is  not  adopted  and  enacted  into 
law  between  now  and  December  5,  our 
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committee  recommends  that  HUD  and 
the  16  Independent  agencies  receive 
funding  and  authority  at  the  current 
fiscal  year  1985  rate,  or  at  the  rate 
provided  for  In  the  fiscal  year  1986 
House-passed  bill,  whichever  Is  lower 
or  more  restrictive. 

HOUSE     JOINT     RE80LDTI0R     441     COirninjING 
RESOLUTIOM,    FISCAL    TVAX     19S6:    IHTKRIOR 

sxcnoif 

The  Interior  appropriations  bill 
passed  the  House  on  July  31.  1985.  To 
date,  the  Senate  Appropriations  Com- 
mittee has  reported  H.R.  3011,  and  the 
Senate  began  consideration  of  the  bill 
on  October  31,  1985.  However,  there 
has  been  no  action  in  the  other  body 
since  that  time. 

This  continuing  resolution  provides 
that  programs  and  activities  in  the  In- 
terior bill  will  be  funded  during  this 
period  at  the  fiscal  year  1985-enacted 
level  or  at  the  House-passed  level; 
whichever  amount  Is  lower,  and  under 
the  more  restrictive  authority. 

As  far  as  funding  programs  in  the 
Interior  bill,  this  continuing  resolution 
is  fairly  straightforward.  However, 
there  is  one  general  provision  carried 
forward  In  this  continuing  resolution 
that  may  be  of  concern  to  several 
Members.  As  provided  in  the  fiscal 
year  1985  continuing  resolution,  the 
ban  on  leasing  In  the  Outer  Continen- 
tal Shelf  off  the  California  coast  and 
Georges  Bank  In  the  North  Atlantic  is 
continued  in  force.  Based  on  a  prelimi- 
nary agreement,  the  House-passed  In- 
terior bill  did  not  include  the  OCS 
leasing  plan.  Since  the  Interior  De- 
partment has  no  plans  for  leasing 
during  this  period,  there  is  no  practi- 
cal effect  for  this  provision. 

LABOR.  RXALTB  AND  RTTMAlf  SERVICSS  AMI) 
EDUCATION 

The  first  continuing  resolution, 
which  expires  on  November  14,  funded 
all  programs  usually  funded  In  the  ap- 
proprition  bill  for  the  Departments  of 
Labor,  Health  and  Human  Services 
and  Education  and  related  agencies,  at 
the  fiscal  year  1985  rate.  The  exten- 
sion of  the  expiration  date  which  we 
are  considering  today,  as  brought  to 
the  floor,  would  therefore  simply  pro- 
vide for  continued  funding  for  these 
programs  at  the  fiscal  year  1985  rate, 
through  December  4,  1985. 

In  addition,  this  bUl,  to  extend  the 
expiration  date  of  the  first  continuing 
resolution,  would  also  extend  the  ap- 
plicability of  all  general  provisions  and 
limitations  that  were  Included  in  the 
fiscal  year  1985  Labor/HHS  appropri- 
tions  bill  (Public  Law  98-619). 

LEGISLATIVE 

The  conference  report  on  H.R.  2942, 
fiscal  year  1986  Appropriations  Act  for 
the  legislative  branch,  passed  the 
House  and  the  Senate  on  October  29. 
The  President  Is  expected  to  sign  the 
act  in  the  next  few  days,  thus  remov- 
ing the  act  from  the  provisions  of  the 
new  continuing  resolution. 


DEPARTlfENT  OP  TRANSPORTATION  AND  RKLATXO 
AGENCIES 

As  with  the  first  continuing  resolu- 
tion for  fiscal  year  1986.  this  extension 
would  continue  programs  and  activi- 
ties for  the  Department  of  Transpor- 
tation and  related  agencies  at  the 
lower  of  the  House-passed  or  current 
rate,  and  under  such  conditions  and 
restrictions  as  were  In  effect  during 
fiscal  year  1985. 

HOUSE  JOINT  RESOLUTION  441  CONTINUING 
RESOLUTION,  FISCAL  YEAR  1»8«:  TREASURY 
SECTION 

Although  the  conference  report  for 
the  Treasury-Postal  Service  appropria- 
tions bill  for  fiscal  year  1986  has  been 
adopted  by  both  Houses,  this  continu- 
ing resolution  provides  for  the  pro- 
grams and  activities  in  this  bill  to  be 
funded  at  the  House  or  Senate  rate, 
whichever  Is  lower  and  under  the  more 
restrictive  authority. 

Under  this  resolution,  the  funding 
levels  are  the  same  current  rate  pro- 
vided by  House  Joint  Resolution  388. 
Since  the  ban  on  OPM  'pay-for-per- 
formance"  and  RIF  regulations  ex- 
pired on  July  1,  1985,  as  provided  in 
the  fiscal  year  1985  continuing  resolu- 
tion, the  prohibition  will  not  be  car- 
ried forward  in  this  resolution.  H.R. 
3036  did  relmpose  the  ban  In  the 
House-passed  version,  but  the  Senate 
removed  the  provision.  In  the  confer- 
ence report  just  adopted,  the  ban  was 
modified  to  extend  only  until  May  15, 
1986  and  to  allow  OPM  to  revise  the 
regulations  In  the  Interim. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  perhaps  the  distin- 
guished ranking  member  of  this  com- 
mittee might  be  able  to  give  us  some 
Idea  of  the  amount  Involved  In  this 
particular  bill.  We  have  had  a  recita- 
tion of  the  formulae  by  both  the  chair- 
man and  by  the  distinguished  gentle- 
man from  Massachusetts,  but  I 
wonder  if  he  might  be  able  to  tell  us 
what  we  are  talking  about  In  terms  of 
dollars  and  cents. 

Mr.  CONTE.  That  is  a  good  ques- 
tion. You  would  have  to  put  Into  the 
computer  what  the  figures  are  on  all 
of  these  bills  with  the  different  formu- 
las, and  you  would  come  out  with  a 
rough  figure  of  what  the  entire  con- 
tinuing resolution  would  be. 

You  have  about  $276  billion  In  de- 
fense In  the  current  year,  and  you 
have  over  $100  billion  in  HHS. 

Mr.  LUNGREN.  If  the  gentleman 
would  yield  further,  the  gentleman 
and  I  have  discussed  on  previous  occa- 
sions how  unfortunate  it  Is  that  we 
come  to  the  floor  and  have  to  do  busi- 
ness by  a  continuing  resolution.  In 
fact.  It  unfortunately  seems  to  be  the 
rule  rather  than  the  exception  and 
this  denies  us,  and  I  know  it  denies  the 


gentleman's  committee,  the  opportuni- 
ty to  deal  with  specific  bills  vn  smaller 
chunks.  Let  us  say,  several  hundred 
billions  of  dollars  in  one  vote  Instead 
of  all  this  which  may  add  up  to  multi- 
ples of  that. 

We  oftentimes  are  here  talking 
about  Increasing  the  debt  ceiling  be- 
cause our  bills  have  come  due.  On 
those  occasions  we  know  the  amount 
when  the  bills  come  due.  Now  it  seems 
like  we  are  signing  blank  checks  so 
that  we  can  spend  from  now  until  De- 
cember 12,  and  we  know  that  the  bill 
is  going  to  come  due  sometime  down 
the  line. 

I  just  wonder  If  the  gentleman  has 
those  same  concerns  he  has  expressed 
before  about  this  process. 

Mr.  CONTE.  The  gentleman  is  right 
on  target.  He  and  I  have  had  collo- 
quies on  this  In  the  past.  Only  one  bill 
has  been  signed:  the  Energy  and  the 
Public  Works  bill.  It  looks  like  the  leg- 
islative bill  is  going  to  get  signed. 

This  Is  a  hell  of  a  way  to  run  a  rail- 
road, to  say  the  least.  If  I  were  not  on 
the  Appropriations  Committee,  I 
would  be  leading  the  revolt  here.  All 
of  these  bills  are  in  here  and  you  are 
going  to  vote  them  up  or  down.  You 
are  not  going  to  have  the  right  to  dis- 
sect a  bill  as  it  should  be  dissected,  one 
program  at  a  time. 

But  I  will  say  that  in  the  House  we 
have  passed  every  bill  except  the  for- 
eign aid  bill. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man. 

Does  the  gentleman  have  any  feeling 
at  this  point  as  to  whether  we  might 
be  able  to  leave  here  sometime  before 
Christmas  having  finished  our  busi- 
ness In  the  appropriate  way.  that  Is, 
with  separate  appropriation  bills?  Or 
does  the  gentleman  believe  that  we 
will  be  here  singing  Christmas  carols 
and  unfortunately  having  to  pass  a 
continuing  resolution  to  carry  us  Into 
next  year? 

Mr.  CONTE.  If  I  were  a  betting  man, 
I  would  tell  you  to  go  out  and  put  your 
order  In  for  your  Christmas  tree  right 
now. 
Mr.  LUNGREN.  On  the  east  coast? 
Mr.  CONTE.  You  may  take  your 
pick  too,  because  the  last  continuing 
resolution  will  be  a  Christmas  tree. 

I  think  we  are  going  to  get  some 
vetoes  because  a  lot  of  people  com- 
plain the  President  does  not  veto  any- 
thing. That  Is  unfortunate  because  a 
lot  of  these  bills  that  are  going 
through  have  had  a  lot  of  hard  work, 
and  I  think  they  should  be  signed. 

Mr.  LUNGREIN.  If  the  gentleman 
will  yield  further,  to  summarize,  the 
gentleman  is  saying  that  this  Is  to  take 
us  from  now  to  December  12.  That  It  Is 
funding  virtually  all  of  the  programs. 


That  it  is  a  blank  check.  We  do  not 
know  how  much  it  is,  but  it  is  the  gen- 
tleman's best  estimate  that  it  is  at 
least  in  excess  of  $100  billion? 

Mr.  CONTE.  Oh,  my  goodness,  way, 
way  in  excess  of  that. 

Mr.  LUNGREN.  I  just  wanted  to 
make  sure  what  we  are  doing  here. 

Mr.  CONTE.  Hundreds  and  hun- 
dreds of  billions. 

Mr.  WALKER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. 

Mr.  WALKER.  Just  doing  some 
rough  calculations  here,  it  appears  as 
though  this  one  bill  might  be  some- 
thing on  the  order  of  $75  to  $83  billion 
for  the  period  of  time  from  today  until 
November  14.  until  December  12. 
would  be  something  on  the  order  of 
$75  to  $83  billion. 

Mr.  CONTE.  It  could  well  be.  be- 
cause If  I  correctly  remember  the  de- 
fense bill  that  passed  here  was  $269 
billion.  So.  you  would  have  to  pro  rate 
that  for  that  period  of  time.  The  HHS 
bill  is  over  $100  billion;  you  would 
have  to  pro  rate  it  for  that  period  of 
time. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  that  Is  what  I  was  trying 
to  do  here.  Just  trying  to  roughly  cal- 
culate it  and  It  appears  as  though  that 
comes  out  to  somewhere  between  $75 
and  $83  billion.  Does  that  sound  ap- 
proximately right  to  the  gentleman? 

Mr.  CONTE.  It  could  be.  I  think  you 
would  have  to  be  an  Einstein  to  figure 
that  one  out. 

Mr.  WALKER.  But  the  gentleman 
thln-s  that  that  is  in  the  ball  park? 

Mr.  CONTE.  I  think  that  is  in  the 
ball  park;  by  all  means. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  may  I  thank  my 
friend  from  Massachusetts.  He  and  I 
have  discussed  this  resolution  before  it 
was  Introduced,  and  we  had  agreed  to 
have  a  clean  resolution.  I  hope  it  will 
continue  that  way,  and  I  want  to 
thank  him  for  his  cooperation,  not 
only  here  but  many  times. 

Mr.  CONTE.  If  the  gentleman  will 
yield,  I  will  say  I  am  pleased  to  hear 
that.  The  gentleman  from  Mississippi 
and  I  do  work  as  a  team.  I  hope  the 
Senate  does  not  tack  anything  onto 
this  resolution  because  we  were  suc- 
cessful in  the  last  one  because  It  was 
cleEm.  We  will  be  successful  In  this  one 
because  it  is  clean. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  majority  leader,  the  gentleman 
from  Texas  [Mr.  Wright]. 

Mr.  WRIGHT.  I  thank  the  distin- 
guished chairman  for  yielding  to  me. 

Mr.  Chairman,  I  take  this  time 
simply  to  read  to  the  House  a  state- 
ment on  the  White  House  stationery 
of  the  Executive  Office  of  the  Presi- 


dent, headed,  "A  Statement  of  Admin- 
istration Policy,"  and  this  is  the  ad- 
ministration's official  policy  with  re- 
spect to  what  we  are  doing  here  today. 

The  administration  supports  H.J.  Res.  441 
and  strongly  opposes  any  amendment  other 
than  to  change  the  expiration  date  to  De- 
cember 12. 

The  resolution  provides  a  short-term  ex- 
tension of  the  current  continuing  resolution 
allowing  the  Congress  to  continue  to  work 
on  regular  1986  appropriation  bills. 

D  1700 

Now  it  Is  my  imderstandlng  that 
with  respect  to  today's  business  both 
sides— the  Democratic  side  and  the  Re- 
publican side— If  the  distinguished 
gentleman  from  Washington  would 
care  to  address  himself  to  that,  have 
agreed  that  there  would  be  no  amend- 
ments offered  by  either  side.  Is  that 
correct? 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
distinguished  leader,  the  gentleman 
from  Texas  [Mr.  Wright)  yield  to  me? 

Mr.  WRIGHT.  Of  course  I  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  In  view 
of  the  statement  issued  by  the  admin- 
istration that  they  would  like  to  have 
the  House  and  Senate  adopt  a  clean 
extension  of  the  debt  ceiling,  with 
only  the  amendment  already  adopted 
and  offered  by  the  distinguished  chair- 
man to  extend  the  date  until  the  12th 
of  December,  I  will  not  exercise  the 
opportunity  offered  by  the  rule  to  call 
up  the  junendment  authorized  by  the 
rule. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  trust  that 
our  friends  on  the  minority  side  would 
be  cooperative  as  well  In  order  that  we 
might  carry  out  the  wish  of  the  ad- 
ministration in  this  regard  and  save 
the  Nation  from  this  pending  brink  on 
which  it  totters  so  that  sane  heads  In 
good  time  can  work  together  to 
hammer  out  a  mutual  agreement  on 
which  we  can  find  accommodation  for 
the  long  term. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  FRENZEL.  Mr.  Chairman,  this  con- 
tinuing resolution,  whether  or  not  it  is 
amended  by  the  distinguished  m^ority 
whip,  Mr.  Foley,  contatni  spending  at 
levels  well  above  the  House  budget  resolu- 
tion, and  well  above  the  Democrat's  deficit 
reduction  alternative  of  last  week. 

This  House  Joint  Resolution  441  proves 
once  again  that  the  House  majority  will 
vote  for  any  proposal  that  mentions  deficit 
reductions,  but  none  that  actually  reduce 
spending. 

The  resolution  is  the  usual  free-spending, 
log-rolling  catch-all  that  Is  always  present- 
ed at  this  time  of  year.  No  report  of  the 
CBO  of  0MB  accompanies  It. 

There  are  only  two  certainties.  The  first 
is  that  there  is  too  much  spending  here. 
The  second  is  that  I  will  vote  against  it 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  such  t'me  as  I  may  re- 
quire. 


Mr.  Chairman,  I  appreciate  the 
statement  by  our  distinguished  leader 
and  by  our  distinguished  whip,  and  I 
offer  an  amendment  at  this  time. 

The  CHAIRMAN  pro  tempore.  The 
Chair  advises  the  gentleman  from  Mis- 
sissippi that  the  amendment  is  only  in 
order  after  the  general  debate  has 
been  concluded. 

Do  the  gentlemen  on  both  sides 
desire  to  yield  back  their  time  so  we 
can  proceed  to  the  amendment  proc- 
ess? 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  joint  resolution 
is  considered  as  having  been  read  for 
amendment  under  the  5-minute  rule. 
No  amendments  are  in  order  except 
the  amendment  printed  in  the  Cow- 
GREssiONAL  RECORD  Of  November  8. 
1985,  by,  and  if  offered  by.  Represent- 
ative Foley  or  his  designee,  which 
shall  not  be  subject  to  amendment  or 
to  a  demand  for  a  division  of  the  ques- 
tion but  shall  be  debatable  for  1  hour, 
to  be  equally  divided  and  controlled  by 
Representative  Foley  and  a  Member 
opposed  thereto;  and  an  amendment 
to  be  offered  by  the  gentleman  from 
Mississippi  [Mr.  Whitteh]  changing 
the  date  from  December  5  to  Decem- 
ber 12. 

The  text  of  the  joint  resolution  is  as 
follows: 

H.J.  Res.  441 
Resolved  by  the  Senate  and  House  oS  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That  section  102(c) 
of  the  Joint  resolution  of  September  30, 
1985  (Public  Law  99-103)  Is  hereby  amended 
by  striking  out  "November  14.  1985"  and  In- 
serting In  lieu  thereof  "December  5, 1985". 

AMKNDiaCNT  OPPERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Whitten:  On 
page  1,  lines  5  and  6,  strike  "December  5, 
1985"  and  Insert  In  lieu  thereof  "December 
12,  1985". 

Mr.  WHITTEN.  Mr.  Chairman,  I 
have  explained  this  amendment  fully, 
as  has  my  colleague,  the  gentleman 
from  Massachusetts.  I  ask  for  a  vote 
on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Mississippi 
[Mr.  Written]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
BoNiOR  of  Michigan,  Chairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 


31392 


CONGRESSIONAL  RECORD— HOUSE 


November  12.  1985 


having  had  under  consideration  the 
joint  resolution  (H.J.  Res.  441)  making 
further  continuing  appropriations  for 
the  fiscal  year  1986,  pursuant  to 
House  Resolution  312.  he  reported  the 
joint  resolution  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  readins  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  259.  nays 
151,  answered  not  voting  24.  as  follows: 
[Roll  No.  401} 


Ackennmn 
Akaks 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AUlns 

Barnard 

Bamea 

Bateman 

Bedell 

ideilenson 

Bennett 

Berman 

Bevill 

Blacgl 

BlUey 


Boner  (TN) 
Bonior  (MI) 
Borski 
Boucher 
Boxer 
Brooks 
Bryant 
Burton  (CA) 
Bustamante 
Byron 
Carper 
Can- 
Chapman 
Chappell 
Clay 
dinger 
Coelho 

Coleman  <TX) 
CoIUns 
Conte 
Conyers 
Coyne 
Crockett 
Daniel 


YEAS- 259 

Darden 

de  la  Oarza 

Dellums 

Derrick 

Dicks 

Dlnsell 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart<OH) 

Eckert  (NY) 

Edwards  (CA) 

Emerson 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Fish 

Flippo 

Plorio 

FoclletU 

Foley 

Ford  (MI) 

FordCTN) 

Frank 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gilman 

Gonzalez 

Gordon 

Gradison 

Gray  (PA) 

Green 


Guarinl 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

HUlis 

Horton 

Howard 

Hoyer 

Huckaby 

Hutto 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kastenmeler 

Kemp 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (CA) 

Llplnski 

Livingston 

Uoyd 

Long 

Lott 

Lowery  (CA) 


Lowry  (WA) 

Luken 

Lundine 

MacKay 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

Michel 

Mikulski 

Miller  (CA) 

Miller  (WA) 

MineU 

Mitchell 

Moakley 

Molinarl 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nowak 

Oakar 

Oberslar 

Olln 

Ortiz 

Owens 

Panetta 


Archer 

Armey 

AuCoin 

Badham 

Bartlett 

Barton 

Bates 

Bentley 

Bereuter 

Blllrakls 

Boehlert 

Boulter 

Broomfleld 

Brown  (CO) 

Broyhlll 

Bruce 

Burton  (IN) 

Callahan 

Campbell 

Carney 

CoaU 

Cobey 

Coble 

Coleman  (MO> 

Combest 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davis 

DeLay 

DeWlne 

Dickinson 

DIoOuardI 

Dorgan  (ND) 

Doman  (CA) 

Dreier 

Edwards  (OK) 

English 

Evans (lA) 

Fawell 

Felghan 

Fiedler 

Fields 

Franklin 

Frenzel 

Oekas 

Gingrich 

Glickman 

Goodllng 


Parria 
Pease 

Pepper 

Perkins 

Pickle 

Price 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Rlnaldo 

Robliuon 

Rodlno 

Roe 

Rogers 

Rose 

RostenkowskI 

Roukema 

Rowland  (GA) 

Roybal 

Rudd 

Sabo 

Savage 

Scheuer 

Schneider 

Schumer 

Selberling 

Sharp 

Shelby 

SIsisky 

Skeen 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

NAYS— 151 

Gregg 

Grotberg 

Gunderson 

Hansen 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Hubbard 

Hughes 

Hyde 

Ireland 

Jacobs 

Johnson 

Kaptur 

Kasich 

Kolbe 

Kramer 

Lagomarslno 

Latu 

Leach  (lA) 

Lewis  (FL) 

Ughtfoot 

Loeffler 

Lujan 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (ID 

McCain 

McCandless 

McCollum 

McEwen 

McKeman 

McMillan 

Meyers 

Miller  (OH) 

Monson 

Moorhead 

Morrison  (WA) 

Mrazek 

Neal 

Nlelaon 

Obey 

Oxley 

Packard 

Penny 

Petri 

Porter 


Staggers 

Stallings 

Stark 

Stokes 

St  ration 

Studds 

Sundquist 

Swift 

Synar 

TaUon 

Tauzin 

Taylor 

Thomas  (OA) 

Torres 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wortley 

Wright 

Yates 

Yatron 

Young (PL) 

Young  (MO) 


Pursell 

Ridge 

Rltter 

Roberts 

Roemer 

Rowland  (CT) 

Russo 

Sax ton 

Schaefer 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shusler 

Slkorskl 

Slljander 

Slattery 

Slaughter 

Smith.  Dermy 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stump 
Sweeney 
Swindall 
Tauke 

Thomas  (CA) 
Vander  Jagt 
Vucanovlch 
Walker 
Weaver 
Weber 
Whittaker 
Wirth 
Wolpe 
Wyden 
Wylle 

Young  (AK) 
Zschau 


NOT  VOTING- 

-24 

Addabbo 

Cheney 

Hunter 

Boland 

Cooper 

Kindness 

BoiUter 

Daschle 

McKlnney 

Boaco 

F,rtgar 

Mica 

Breaux 

Fowler 

O'Brien 

Brown  (CA) 

Gibbons 

Pashayan 

Chandler 

Gray  (ID 

Roth 

Chappie 

Harlnett 

Torricelll 
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The    SPEAKER    pro    tempore.    Is  This  is  an  open  rule  that  provides 

there  objection  to  the  request  of  the  for  1  hour  of  general  debate,  to  be 

gentleman  from  Michigan?  equally  divided  and  controlled  between 

There  was  no  objection.  the  chairman  and  ranking  minority 
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D  1725 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  O'Brien  for.  with  Mr.  Harlnett 
against. 

Mr.  McKlnney  for.  with  Mr.  Cheney 
against. 

Messrs.  LOEFFLER,  OXLEY. 
STENHOLM.  KASICH.  McMILLAN. 
BATES.  BOEHLERT,  DAVIS,  ED- 
WARDS of  Oklahoma.  WOLPE.  and 
GLICKMAN  changed  their  votes  from 
"yea"  to  "nay." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  441.  and  that 
the  gentleman  from  Mississippi  [Mr. 
Whitten]  and  I  may  Include  tabular 
and  extraneous  matter. 

The  SPEAKER  pro  tempore  (Mr. 
Early).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY. NOVEMBER  13,  1985,  OR 
ANY  DAY  THEREAFTER,  CON- 
SIDERATION OF  CONFERENCE 
REPORT  ON  H.R.  3038,  DEPART- 
MENT OF  HOUSING  AND 
URBAN  DEVELOPMENT-INDE- 
PENDENT AGENCIES  APPRO- 
PRIATION ACT,  1986 

Mr.  TRAXLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Wednesday.  No- 
vember 13.  1985.  or  any  day  thereaf- 
ter, to  consider  the  conference  report 
and  any  amendments  in  disagreement 
on  the  bill  (H.R.  3038)  making  appro- 
priations for  the  Department  of  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30.  1986.  and  for  other  purposes. 

Mr.  Speaker,  I  might  add  that  this 
has  the  consent  and  approval  of  the 
distinguished  gentleman  from  New 
York  [Mr.  Green],  the  ranking  minor- 
ity member  of  the  subcommittee. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1616.  LABOR- 
MANAGEMENT  NOTIFICATION 
AND  CONSULTATION  ACT  OF 
1985 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  313  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  313 
Resolved,  That  at  amy  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1616)  to  require  employers  to  notify  and 
consult  with  employees  before  ordering  a 
plant  closing  or  permanent  layoff,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  the  consid- 
eration of  the  bill  for  failure  to  comply  with 
the  provisions  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  (Public  Law 
93-344)  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Education  and  Labor,  the 
bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  committee  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  and  each  section  of  said  substi- 
tute shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  smd  any  Members  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ments adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Latta],  for 
purposes  of  debate  only,  and  pending 
that  I  yield  myself  such  time  as  I  may 
use. 

Mr.  Speaker.  House  Resolution  313  is 
the  rule  providing  for  consideration  of 
the  bill.  H.R.  1616,  the  Labor  Manage- 
ment Notification  and  Consultation 
Act  of  1985. 


member  of  the  Committee  on  Educa- 
tion and  Labor. 

The  rule  waives  points  of  order 
against  the  bill  under  section  402(a) 
provides  that  it  shall  not  be  in  order  to 
consider  any  bill  which  of  the  Con- 
gressional Budget  Act.  Section  402(a) 
authorizes  any  new  budget  authority 
for  a  fiscal  year,  unless  that  bill  has 
been  reported  on  or  before  May  15. 
preceding  the  beginning  of  such  fiscal 
year. 

Mr.  Speaker.  H.R.  1616  authorizes 
appropriations  effective  in  fiscal  year 
1986  to  establish  a  national  commis- 
sion on  plant  closings  and  worker  dis- 
location. Since  the  bill  was  not  report- 
ed by  May  15.  1985,  a  waiver  of  section 
402(a)  is  required  in  order  to  provide 
for  the  consideration  of  this  bill. 

Mr.  Speaker,  House  Resolution  313 
makes  in  order  an  amendment  in  the 
nature  of  a  substitute  which  is  recom- 
mended by  the  Committee  on  Educa- 
tion and  Labor  and  is  now  printed  in 
the  bill.  This  amendment  in  the 
nature  of  a  substitute  shall  be  consid- 
ered as  original  text  for  the  purpose  of 
amendment,  and  is  to  be  considered  by 
sections,  with  each  section  to  be  con- 
sidered as  having  been  read.  Finally 
Mr.  Speaker,  the  rule  provides  one 
motion  to  recommit  with  or  without 
instruction. 

Mr.  Speaker  H.R.  1616,  the  Labor- 
Management  Notification  and  Consul- 
tation Act  of  1985,  is  a  bill  that  is  long 
overdue.  This  bill,  which  is  sometimes 
referred  to  as  the  plant  closing  bill, 
would  require  an  employer  to  give  at 
least  90  days  notice  of  a  proposed 
plant  closing  or  a  mass  layoff  that  af- 
fects 50  or  more  employees.  H.R.  1616 
would  also  create  a  15-member  biparti- 
san commission  on  plant  closings  and 
worker  dislocation  that  would  investi- 
gate plant  closings,  and  recommend 
any  legislative  or  administrative  re- 
sponses considered  necessary  to  help 
alleviate  the  impact  of  plant  closings 
in  general. 

Mr.  Speaker,  H.R.  1616  Is  the  prod- 
uct of  11  years  of  studies  and  hearings 
held  by  the  Committee  on  Education 
and  Labor,  and  other  congressional 
committees.  The  bill  does  not  attempt 
to  solve  all  the  problems  caused  by 
plant  closings  and  mass  layoffs. 
Rather,  the  bill  seeks  to  accomplish  a 
process  that  will  help  prevent  disloca- 
tions that  are  unnecessary,  and  to 
make  possible  an  orderly  process  of 
adjustment,  when  closings  or  mass  lay- 
offs are  unavoidable. 

I  urge  my  colleagues  to  vote  for  the 
adoption  of  House  Resolution  313,  and 
for  the  passage  of  the  bill  H.R.  1616. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  at  the  outset  let  me 
make  it  clear  that  we  all  share  the  same 
goal,  that  is  more  jobs  for  Americans. 
However,  while  the  supporters  of  this 
bill  are  probably  well-intentioned,  the 
result  of  this  legislation  in  many  cases 
will  be  the  loss  of  jobs  which  otherwise 
might  be  saved. 

Mr.  Speaker,  some  of  the  supporters 
of  this  bill  have  given  the  Impression 
that  it  does  nothing  more  than  require 
employers  to  give  workers  90  days 
notice  before  closing  a  plant.  Mr. 
Speaker,  this  Is  not  an  accurate  de- 
scription of  all  the  burdensome  re- 
quirements which  will  be  imposed  on  a 
struggling  business  by  this  bill.  Let  me 
mention  a  few  of  the  specific  require- 
ments which  a  business  will  be  re- 
quired to  meet.  And  bear  in  mind,  Mr. 
Speaker,  a  business  wlU  be  required  to 
bear  all  these  additional  burdens  at  a 
time  when,  in  many  cases.  It  Is  already 
gasping  for  breath. 

First,  Mr.  Speaker,  while  the  record 
to  support  this  bill  has  consistently  re- 
ferred to  actual  plant  closings,  the 
provisions  of  the  bill  are  triggered  by 
an  employment  loss  of  50  or  more  em- 
ployees within  30  days,  regardless  of 
whether  the  number  of  employees  at 
the  facility  is  50  or  5,000.  In  fact,  Mr. 
Speaker,  this  bill  would  apply  even  If 
the  "employment  loss"  Involved  was  a 
mere  reduction  in  hours.  Thvis,  Mr. 
Speaker,  the  provisions  of  this  bill 
could  be  triggered  by  a  business  relo- 
cating or  subcontracting  a  portion  of 
the  work,  consolidating  operations,  or 
discontinuing  of  a  product  line. 

In  all  of  these  cases  the  bill  imposes 
an  automatic  3-month  delay,  with 
notice  and  consultation  requirements, 
except  under  ill-defined  "unavoidable 
business  circumstances."  Mr.  Speaker, 
the  use  of  a  vague  term  such  as  "un- 
avoidable business  circumstances"  will 
result  in  endless  litigation,  which  is 
great  for  lawyers,  but  just  puts  an- 
other burden  on  the  employer. 

Mr.  Speaker,  an  additional  require- 
ment imposed  by  this  bill  is  in  section 
4,  entitled  "Consultation  Required 
Before  Plant  Closings  and  Mass  Lay- 
offs." This  section  provides  In  part 
that: 

An  employer  shall  not  order  a  plant  clos- 
ing or  mass  layoff  unless  the  employer  has— 

(1)  met  at  reasonable  times  with  the  rep- 
resentative for  representatives  (if  any)  of 
the  affected  employees  with  respect  to  a 
proposal  to  order  a  plant  closing  or  mass 
layoff;  and 

(2)  consulted  in  good  faith  with  such  rep- 
resentative for  the  purpose  of  agreeing  to  a 
mutually  satisfactory  alternative  to  or  modi- 
fication of  such  proposal. 

Mr.  Speaker,  this  requirement  for 
consulting  in  good  faith  is  another 
lawyers  dream  come  true.  The  courts 
may  spend  years  trying  to  decide  what 


31394 


CONGRESSIONAL  RECORD— HOUSE 


November  12,  1985 


November  12,  1985 


CONGRESSIONAL  RECORD— HOUSE 


31395 


constitutes  good-faith  consultation. 
And  an  employer  failing  to  comply 
with  this  requirement  would  be  faced 
with  a  full  range  of  potential  sanc- 
tions, including  an  injunction  extend- 
ing the  consultation  period  beyond  the 
original  3  months. 

Mr.  Speaker,  the  requirement  for 
good-faith  consultation  only  applies 
where  there  is  union  representation  of 
the  workers.  Yet,  according  to  the  dis- 
senting views,  under  current  law  an 
employer  is  already  required  to  engage 
in  good-faith  bargaining  with  the 
union  where  labor  costs  are  a  factor  in 
a  decision  resulting  in  layoffs.  This  bill 
would  extend  the  consultation  require- 
ment to  decisions  which  are  unrelated 
to  labor  costs. 

Mr.  Speaker,  the  dissenting  views  in- 
clude a  relevant  quote  from  the  case 
of  First  National  Maintenance  Corp. 
V.  SLRB  (1981).  which  sums  up  the 
problem,  as  follows: 

If  labor  costs  are  an  Important  factor  In  a 
falling  operation  and  the  decision  to  close, 
management  will  have  an  incentive  to 
confer  voluntarily  with  the  union  to  seek 
concessions  that  they  make  continuing  the 
business  profitable. 

•  •  •  At  other  times,  management  may 
have  great  need  for  speed,  flexibility,  and 
secrecy  in  meeting  business  opportunities 
and  exigencies.  It  may  face  significant  tax 
or  securities  consequences  that  hinge  on 
confidentiality,  the  timing  of  a  closing,  or  a 
reorganization  of  the  corporate  structure. 
The  publicity  incident  to  the  normal  process 
of  bargaining  may  injure  the  possibility  of  a 
successful  transition  or  increase  the  eco- 
nomic damage  to  the  business.  The  employ- 
er also  may  have  no  feasible  alternative  to 
the  closing,  and  even  good-faith  bargaining 
over  it  may  be  both  futile  and  cause  the  em- 
ployer additional  loss. 

So  Mr.  Speaker,  this  is  why  the 
good-faith  consultation  requirement  in 
this  bill  has  the  potential  to  do  more 
harm  than  good. 

Mr.  Speaker,  another  provision  in 
this  bill  which  may  do  more  harm 
than  good  is  section  5  entitled  "Duty 
to  Disclose  Information  During  Con- 
sultation." Section  5  provides  that: 

An  employer  shall  be  held  to  have  failed 
to  consult  in  good  faith  under  section  4  if 
the  employer  has  not  provided  the  repre- 
sentative of  the  affected  employees  with 
such  relevant  Information  as  is  necessary 
for  the  thorough  evaluation  of  the  proposal 
to  order  a  plant  closing  or  mass  layoff  or  for 
the  thorough  evaluation  of  any  alternatives 
or  modifications  suggested  to  such  proposal. 

Mr.  Speaker,  it  is  clear  that  the  bill 
contemplates  that  "relevant  informa- 
tion" would  include  trade  secrets  and 
other  competitive  Information  because 
it  specifically  provides  for  protective 
orders  to  be  issued  by  the  Secretary  of 
Labor  in  such  Instances.  However,  an 
employer's  fear  of  disclosing  such  in- 
formation to  anyone,  regardless  of  the 
bills  so-called  protections  could  be  so 
significant  as  to  Inhibit  decisions  nec- 
essary to  keep  the  plant  operating  in 
the  long  nin. 


But  now,  Mr.  Speaker,  let  me  tell 
you  what  happens  if  after  trying  to 
comply  with  all  these  requirements, 
there  is  a  complaint  that  an  employer 
has  violated  the  requirements  of  this 
act.  First,  within  10  days  the  Secretary 
Investigates  the  allegation  and  makes 
a  determination  thereon.  If  the  Secre- 
tary determines  there  is  reasonable 
cause  to  believe  the  allegation  Is  true, 
the  Secretary  is  directed  to  take  the 
employer  to  court. 

The  court  may  grant  orders  which 
may  include,  but  shall  not  be  limited 
to:  First,  giving  required  notice; 
second,  extending  the  consultation 
period  and  requiring  the  employer  to 
consult  in  good  faith  during  the  period 
as  extended;  and  third,  requiring  rein- 
statement with  backpay  and  related 
benefits. 

In  addition,  section  7(b)  of  this  bUl 
provides  for  civil  actions  against  em- 
ployers. It  provides  in  part  that: 

Any  employer  who  orders  a  plant  closing 
or  mass  layoff  in  violation  of  this  act  or  of  a 
court  order  under  subsection  (A)  shall  be 
liable  to  each  employee  who  suffers  an  em- 
ployment loss  as  a  result  of  such  closing  or 
layoff  for  reiiutatement  or  damages  or 
both. 

Damages  are  to  include  backpay  and 
related  benefits,  and  may  Include  gen- 
eral or  punitive  damages  or  l>oth.  The 
court  may  In  addition  to  any  judgment 
awarded  to  the  plaintiff  allow  a  rea- 
sonable attorney's  fee  to  be  paid  by 
the  defendant.  Together  with  the 
costs  of  the  action. 

And  then,  just  for  good  measure,  Mr. 
Speaker,  section  8  of  the  bill  provides 
that: 

The  rights  and  remedies  provided  to  em- 
ployees by  this  Act  are  in  addition  to,  and 
not  in  lieu  of,  any  other  contractual,  statu- 
tory, or  other  legal  rights  and  remedies  of 
the  employees. 

Mr.  Speaker,  this  bill  should  be  la- 
beled the  Lawyer's  Relief  Act  of  1985. 
They  will  be  the  prime  beneficiaries. 
However,  the  bill  will  quite  likely  suc- 
ceed in  closing  down  plants,  which 
otherwise  might  have  been  saved.  In 
many  cases  it  will  end  up  hurting 
those  workers  that  it  is  supposed  to 
help. 

Mr.  Speaker,  the  rule  which  provides 
for  consideration  of  this  plant  closing 
bill  is  an  open  rule,  providing  for  1 
hoiu-  of  general  debate.  Unfortunately, 
like  so  many  other  rules  reported  in 
recent  years.  This  one  contains  a 
waiver  of  the  Budget  Act.  In  this  case 
it  is  a  waiver  of  section  402(a)  which 
requires  authorization  bills  to  be  re- 
ported before  May  15. 

In  conclusion.  Mr.  Speaker,  the  rule 
provides  another  waiver  of  the  Budget 
Act.  and  the  bill  will  do  more  harm 
than  good  in  many  areas.  I  can't  see 
very  much  to  recommend  either  one. 
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Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Texas  [Mr.  DeLay]. 


Mr.  Delay.  Mr.  Speaker.  I  can  un- 
derstand the  frustration  by  which  this 
bill  and  this  rule  has  found  its  way  to 
the  floor.  Every  Member  of  this  body 
has  plants  that  are  closing  and  has  to 
be  quite  concerned  at)out  the  closing 
of  those  plants  and  the  economy  in 
their  local  communities. 

But  Mr.  Speaker,  ultimately,  the 
issue  of  this  plant  closing  legislation  is 
jobs,  something  that  all  of  us  here  are 
concerned  about.  The  fault  of  this  bill 
does  not  lie  in  its  intent  but  in  Its  con- 
tent: It  focuses  on  joblessness,  the  con- 
sequence, rather  than  job  creation, 
the  solution. 

H.R.  1616  attempts  to  artificially  re- 
suscitate jobs  which  already  have  been 
lost  by  impeding  employers'  ability  to 
make  necessary  management  deci- 
sions. Such  action  Is  hardly  a  remedy; 
It's  an  exacerbation  of  a  problem. 

If  plant  closing  legislation  were  to  be 
effective.  It  must  concentrate  on  job 
creation.  And  that  would  mean  afford- 
ing management  the  most  flexibility 
and  least  regulation  possible  for  the 
survival  of  that  business. 

Let  me  show  you  an  example  that 
should  be  enough  to  vote  agaiiist  this 
rule  and  put  this  bill  to  bed. 

A  simple  comparison  of  employment 
statistics  between  Western  Europe  and 
the  United  States  Illuminates  the 
need,  or  lack  thereof,  for  plant  closing 
legislation. 

Between  1965  and  1984.  America's 
work-age  population  increased  by  38 
percent.  But  jobs  during  that  period 
grew  by  45  percent,  from  71  million  to 
103  million,  despite  oil  shocks,  reces- 
sions, and  the  decline  of  some  tradi- 
tional Industries.  Western  Europe,  on 
the  other  hand,  has  experienced  job 
shrinkage,  with  3  million  fewer  Jobs 
than  that  there  were  10  years  ago. 

A  factor  to  be  considered  in  this 
comparison  are  the  respective  environ- 
ments in  which  Job  creation  or  shrink- 
age occurred.  We  have  examples  by 
which  we  can  plainly  see  what  would 
happen  If  this  legislation  passes.  In 
Western  Europe,  plant  closing  legisla- 
tion similar  to  this  is  common— It  has 
passed  In  France,  West  Germany,  Eng- 
land, and  Ireland.  Consequently,  In- 
creased unemployment  plagues  that 
part  of  the  continent  where  the  eco- 
nomic environment  has  been  strangled 
by  the  grip  of  government  regulation. 

Contrast  that  with  the  U.S.  economy 
which  now  has  about  10  million  more 
Jobs  than  even  optimists  predicted  15 
years  ago.  Job  creation  is  a  direct 
product  of  a  profitable  business,  just 
as  unemployment  directly  results  from 
business  failures.  By  preserving  an 
economic  environment  that  facilitates 
growth,  expansion,  and  relocation  of 
individual  businesses,  we  promote  job 
creation. 

I,  for  one.  do  not  want  to  follow  the 
example  of  Western  Europe  when  we 
here  in  the  United  States  are  an  exam- 


ple   ourselves.    Let's   not    Institute    a    gests  it  is  a  part  of  that  whole  move- 


It    will    encourage    the    closing    of 
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our    European    counterparts 
necks. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 
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Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
in  opposition  to  the  rule  and  I  am 
against  consideration  of  the  bill.  It  is 
not  that  I  have  any  problem  with  the 
rule  per  se,  I  think  it  is  an  eminently 
fair  rule  that  has  been  brought  for- 
ward, but  I  strongly  oppose  the  bill 
and  I  strongly  believe  that  we  are  not 
ready  to  address  this  Issue. 

The  issue,  despite  the  energetic  and 
sincere  efforts  of  our  colleagues  Mr. 
CoNTE,  Mr.  Clay,  and  Mr.  Ford,  who 
have  worked  on  the  legislation,  is  too 
controversial  and  polarizing  because  it 
is  based  on  too  little  information. 

It  is  for  that  reason.  Mr.  Speaker, 
that  I  oppose  bringing  it  to  the  floor 
at  this  time.  It  Is  also  for  that  reason 
that  Congressman  Jetfords.  the  dis- 
tinguished ranking  member  on  the 
Committee  on  Education  and  Labor 
and  myself  approached  Secretary  of 
Labor  Bill  Brock  and  asked  him.  be- 
cause of  the  importance  of  the  issues 
of  plant  closings,  economic  disloca- 
tions, and  the  psychological  problems 
attendant  to  those  issues,  if  he  would 
appoint  a  task  force  to  address  the 
issues. 

The  Secretary  did  that.  He  has  ap- 
pointed a  high-level  task  force  of  aca- 
demics, of  business  people,  and  of 
labor  leaders  who  all  have  experience 
In  the  field.  I  think  It  is  those  people 
to  whom  we  should   be  looking  for 

their  expertise  and  understanding  of  minutes  to  the  gentleman  from  Colo- 
the  problems,  so  that  we  can  have  not  rado  [Mr.  Brown]. 
a  divisive  program  that  will  divide 
labor  versus  management,  north 
versus  south,  and  community  versus 
community;  but  rather  bring  us  to- 
gether with  a  relevant,  coherent,  and 
prudent  plan  to  solve  the  problems. 

We  are  talking  here  about  symp- 
toms, not  the  underlying  problems, 
and  we  would  be  well  advised  to  avoid 
this  legislation  now  and  come  back 
with  a  comprehensive  and  well- 
thought-out  program. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker,  this 
rule  ought  to  be  defeated.  We  have 
heard  a  lot  of  talk  during  recent 
months  about  voodoo  economics;  well, 
we  have  here  the  first  example  of 
cuckoo  economics,  because  this  pro- 
pounds the  economic  theory  that  you 
can  solve  the  problems  of  a  transition- 
al economy  by  creating  more  bureauc- 
racy and  hiring  more  lawyers. 

I  think  that  we  ought  to  be  moving 
away  from  that  kind  of  concept  rather 
than  toward  it.  What  we  have  before 
you  here,  though,  is  a  rule  that  sug- 


waive  the  Budget  Act  as  well. 

So  here  we  are  with  one  more 
Budget  Act  waiver  before  us,  after  al- 
ready considering  at  least  10  since  the 
beginning  of  this  year.  How  much 
longer  are  we  going  to  go  along  with 
this  Idea  that  somehow  we  are  not  at 
fault  for  what  Is  happening  in  the 
budget  process  when  we  go  ahead  and 
waive  the  Budget  Act  at  every  conceiv- 
able opportunity?  That  is  what  we  are 
doing  here  again. 

All  we  are  told  is  that  this  is  Just  a 
minor  waiver;  that  it  involves  the  re- 
porting date.  Well,  the  gentleman 
from  Massachusetts  said  in  his  re- 
marks: Here  is  a  bill  that  has  been 
around  for  11  years.  We  have  been 
working  on  this  idea  for  11  years,  and 
yet  we  could  not  meet  the  reporting 
date. 

Why  is  the  reporting  date  there?  Be- 
cause what  we  are  attempting  to  do  Is 
establish  some  pattern  that  assures  us 
that  the  authorization  process  will 
follow  what  we  have  done  In  the 
Budget  Act. 

We  are  not  doing  that  here;  we  are 
just  saying  that  once  again  we  are 
going  to  waive  the  reporting  date, 
waive  the  authorization  process,  go 
ahead  and  spend  the  money. 

I  suggest  we  ought  to  vote  against 
this  rule  for  several  reasons,  one  of 
which  certainly  is  the  fact  that  it  is  a 
rule  to  bring  forth  a  bad  bill;  but, 
second.  I  think  anybody  that  Is  con- 
cerned about  the  budget  process  ought 
to  vote  against  one  more  waiver  of  the 
Budget  Act. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  4 


Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  the  gentleman  from  Ohio  re- 
ferred to  this  bill  as  one  that  should 
be  called  the  Lawyer's  Relief  Act.  I 
want  to  take  issue  with  my  friend 
from  Ohio. 

It  should  not  be  called  the  Lawyer's 
Relief  Act.  although  there  is  some 
reason  to  look  at  it  that  way.  Any 
thoughtful  analysis  of  this  bill  would 
mandate  It  being  called  the  Economic 
Illiteracy  Act  of  1985.  It  reflects  a 
level  of  misunderstanding  of  the  basic 
economic  of  this  country  that  is  stag- 
gering. 

Take  a  look  at  what  this  measure 
will  require.  It  will  not  discourage  the 
closing  of  plants.  It  will  encourage 
them.  Anyone  who  has  been  Involved 
In  the  closing  of  a  plant  I  Invite  to 
come  to  the  floor  and  debate  this 
issue. 

Second,  it  will  discourage  the  locat- 
ing new  plants  in  this  country.  For 
any  operation  that  has  a  choice  as  to 
where  they  locate  a  plant,  this  is  one 
more  factor  that  will  discourage  them 
from  locating  a  productive  enterprise 
In  the  United  States. 


of  new  plants  in  this  country,  and, 
third  It  win  reallocate  resources.  It 
will  take  resources  that  can  be  used  to 
pay  the  working  men  and  women  of 
this  Nation  and  reallocate  them  to  be 
spent  for  attorney's  fees  and  paper- 
work. Any  plant  that  has  problems  is 
going  to  hire  special  labor  law  attor- 
neys to  advise  them. 

It  will  take  resources  and  divert 
them  to  attorneys'  fees,  redtape.  pa- 
perwork, and  increased  bureaucracy. 

If  there  is  any  doubt  as  to  whether 
or  not  your  plant  Is  going  to  shut 
down,  under  this  law  you  will  be  ad- 
vised to  give  notice;  and  you  will  give 
notice  before  you  are  ready  to  shut 
down. 

What  does  that  do?  If  you  are  a  sup- 
plier and  you  hear  90  days  In  advance 
they  may  shut  down,  you  are  more 
likely  to  cut  off  credit.  If  you  are  a 
banker  and  face  any  decisions  about 
whether  to  continue  a  line  of  credit  to 
a  plant  and  you  hear  they  are  plan- 
ning to  shut  down,  you  will  be  less 
likely  to  continue  their  line  of  credit. 

If  you  are  a  customer  buying  prod- 
ucts from  a  plant  that  may  be  shut 
down,  and  you  have  90  days'  notice, 
you  are  less  likely  to  buy  those  prod- 
ucts. 

I  suggest  to  the  Members  that  any 
thoughtful  analysis  of  this  bill  cannot 
help  but  lead  to  the  conclusion  that 
this  bill  will  require  many  plants  to 
shut  down  and  many  people  to  lose 
their  jobs  when  It  may  not  be  neces- 
sary. 

The  existence  of  this  law  will  dis- 
courage new  plants  from  coming  Into 
an  area.  If  the  Members  want  to  dis- 
courage new  jobs  In  this  country,  pass 
this  bill,  because  this  will  do  it. 

The  bill  provides  a  new  basis  for  law- 
suits. Does  anyone  here  suggest  that 
there  are  not  enough  bases  for  law- 
suits in  this  coimtry  now? 

It  provides  new  redtape  and  rules 
and  regulations.  Can  anyone  seriously 
claim  we  need  more  of  those?  It  calls 
for  Increased  attorneys'  fees.  Those 
fees  will  take  away  from  resources 
that  could  be  provided  for  workers 
pay.  Is  there  anyone  who  says  a  major 
need  of  this  country  Is  more  attorneys' 
fees? 

Then  what  about  Increased  bureauc- 
racy? Does  anyone  believe  this  bill  will 
help  the  workers  of  this  country?  I 
suggest  it  will  not.  This  bill  is  the  per- 
sonification of  economic  illiteracy.  It 
deserves  to  be  beaten  and  beaten 
soundly.  It  provides  for  losing  jobs  In 
America;  It  provides  for  discouraging 
new  employment,  and  it  provides  for  a 
transfer  of  our  resources  to  pay  for 
redtape  and  bureaucracy. 

I  would  hope  that  we  would  not  only 
turn  down  this  bill,  but  would  come 
forth  with  a  new  resolve  to  make  this 
country  competitive  again. 
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Mr.  LATTA.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  Michigan  (Mr.  Bonior]. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  rise  in  support  of  House 
Resolution  313.  the  resolution  making 
in  order  H.R.  1616.  the  Labor-Manage- 
ment Notification  and  Consultation 
Act  of  1985.  House  Resolution  313  pro- 
vides for  an  open  rule  and  1  hour  of 
general  debate  on  H.R.  1616.  There  is 
nothing  controversial  about  the  terms 
of  the  rule. 

As  a  cosponsor  of  H.R.  1616.  I 
submit  that  there  should  likewise  be 
no  controversy  about  H.R.  1616.  H.R. 
1616  addresses  a  problem  that  Con- 
gress has  ignored  too  long— the  finan- 
cial and  emotional  suffering  endured 
by  hundreds  of  thousands  of  American 
families  each  year  when  their  bread- 
winner is  thrown  into  unemployment 
without  warning  because  of  a  sudden 
plant  closing  or  mass  layoff.  Studies 
by  the  Bureau  of  Labor  Statistics,  aca- 
demic researchers  in  Maine  and  Utah, 
and  a  review  of  major  union  contracts 
all  confirm  that  most  dislocated  work- 
ers receive  little  or  no  warning  of  their 
layoff  and  have  no  opportunity  to 
adjust  their  family  budget  and  spend- 
ing or  to  look  for  work  or  retraining 
programs  before  they  lose  their  job. 

This  state  of  affairs  is  not  just  cruel 
and  needlessly  unfair  to  the  dislocated 
workers,  it  is  also  wasteful  and  expen- 
sive for  the  taxpayer.  Every  additional 
week  the  Nations  dislocated  workers 
are  jobless  and  drawing  unemploy- 
ment compensation  costs  the  taxpay- 
ers hundreds  of  millions  of  dollars.  It 
makes  good  sense  to  require  employ- 
ers—when possible— to  let  their  em- 
ployees know  well  in  advance  that 
their  jobs  will  be  eliminated.  Experi- 
ence and  careful  research  show  that 
advance  notice  of  plant  closures  dra- 
matically reduces  the  resulting  unem- 
ployment. H.R.  1616  can  reduce  unem- 
ployment without  government  expend- 
itures and  without  burdening  responsi- 
ble employers. 

I  believe  that  most  employers  can 
give  90  days'  notice  of  permanent  mass 
layoff  and  plant  closures  affecting  50 
or  more  employees  without  any  prob- 
lems. But  the  bill  does  not  ask  for  the 
impossible.  Section  3(b)  provides  that 
if  because  of  "unavoidable  business 
circumstances'— circumstances  beyond 
the  employers  control  which  make 
the  need  for  layoffs  unforeseeable  90 
days  in  advance— the  employer  must 
close  or  cut  back  its  operations  with- 
out giving  90  days'  notice  to  its  em- 
ployees, it  may  do  so  without  penalty 
and  without  asking  for  the  permission 
of  any  union  or  Government  agency. 

H.R.  1616  is  modest,  sensible,  and 
flexible  legislation  that  will  help  dislo- 
cated workers  without  burdening  re- 
sponsible employers.  I  urge  my  col- 


leagues to  support  House  Resolution 
313  and  to  support  prompt  consider- 
ation of  H.R.  1616. 

Mr.  MOAKLEY.  Mr.  Speaker.  1  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Pord]. 
Mr.  PORD  of  Michigan.  Mr.  Speaker.  I 
rise  in  support  of  House  Resolution  313. 
which  makes  in  order  the  consideration  of 
H.R.  1616.  the  Labor-Manaifement  Notifica- 
tion and  Consultation  Act.  There  should  be 
no  objection  to  the  terms  of  the  rule  pro- 
vided for  by  House  Resolution  313 — it  is  an 
open  rule  providing  for  an  hour  of  general 
debate,  a  rule  that  guarantees  that  all  sides 
on  this  issue  can  be  heard. 

There  are.  however,  a  number  of  Mem- 
bers who  would  like  to  see  no  debaU  at  all 
on  this  legislation,  who  argue  that  consid- 
eration of  H.R.  1616  is  somehow  premature. 
After  working  on  this  legislation  and  simi- 
lar bills  for  11  years,  after  more  than  20 
congressional  committee  hearings  on  the 
need  for  plant  closing  and  prenotification 
legislation.  I  find  any  talk  about  prematur- 
ity incredible.  Since  I  first  introduced  a 
plant  closing  bill  in  February  1974.  20  mil- 
lion Americans  have  lost  their  jobs  in  plant 
closures.  This  bill  is  not  premature. 

The  gentlelady  from  New  Jersey  I  Mrs. 
Roukema]  and  others  have  argued  that  we 
should  not  legislate  until  a  task  force  on 
plant  closings  that  Secretary  Brock  will  es- 
tablish has  studied  all  of  the  issues  for  a 
year  and  are  its  recommendations. 

Mr.  Speaker,  this  argument  is  nothing 
but  a  smokescreen.  Where  did  the  idea  for 
Secretary  Brock's  task  force  come  from? 
What  is  iU  history?  The  gentlelady  from 
New  Jersey  claims  credit  for  the  idea  of  a 
task  force,  but  in  fact,  Mr.  CONTE,  Mr. 
Clay,  and  1  proposed  the  establishment  of 
a  very  similar  Commission  in  H.R.  1616. 
The  gentlelady  from  New  Jersey  has  served 
on  the  Education  and  Labor  Committee  for 
more  than  4  years,  but  she  never  proposed 
the  creation  of  a  task  force  to  study  plant 
closings  until  it  became  evident  that  H.R. 
1616  would  be  favorably  reported  from  the 
committee  this  year.  It  is  no  coincidence 
that  Secretary  Brock  first  announced  his 
intention  to  appoint  a  task  force  in  Ji'ne, 
on  the  day  two  subcommittees  marked  up 
H.R.  1616. 

It  is  also  coincidence  that  the  task  force, 
which  originally  was  to  report  In  July  1986, 
has  not  yet  met  or  that  Secretary  Brock  de- 
layed the  announcement  of  appointments 
to  the  task  force  until  it  became  clear  that 
H.R.  1616  would  be  considered  by  the 
House  in  November.  The  main  purpose  of 
the  Roukema-Brock  task  force  Is  to  derail 
H.R.  1616  and  any  companion  bill  In  the 
Senate. 

The  Roukema-Brock  task  force  Is  no  sub- 
stitute for  H.R.  1616.  The  Deputy  Under 
Secretary  for  Congressional  Affairs  has  as- 
sured business  groups  that  the  task  force 
will  not  lead  to  plant  closing  legislation. 
The  chairman  chosen  for  the  task  force  op- 
poses H.R.  1616.  and  the  Secretary,  himself, 
has  declared  that  he  hopes  the  task  force 
will  help  prevent  the  passage  of  H.R.  1616. 
Mr.  Speaker,  the  Roukema-Brock  task 
force  is  not  the  unbiased,  bipartisan,  blue- 


ribbon  Commission  on  plant  closings  and 
worker  dislocation  that  Mr.  CONTE,  Mr. 
CLAY,  and  1  envisioned  in  H.R  1616.  Unlike 
the  Commission  in  H.R.  1616,  whose  mem- 
bership would  have  been  selected  by  agree- 
ment between  the  Senate  majority  leader 
and  yourself— or  your  successor  as  Speaker 
of  the  House— the  Roukema-Brock  task 
force's  members  were  chosen  unilaterally 
by  the  Secretary  of  Labor,  who  is  opposed 
to  H.R  ;616,  who  seeks  to  eliminate  the 
Trade  Adjustment  Assistance  Program, 
who  sought  and  i-eceived  a  cut  of  more 
than  50  percent  in  the  already  insufficient 
JTPA  Dislocated  Workers  Program. 

The  task  force  is  a  smokescreen  designed 
to  obscure  the  urgent  need  for  H.R  1616.  I 
hope  my  colleagues  will  see  through  it  and 
support  House  Resolution  313. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKE31  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  wUl  notify 
absent  Members. 

The  vote  was   taken   by   electronic 
device,  and  there  were— yeas  233,  nays 
176,  not  voting  25,  as  follows: 
[Roll  No.  402] 
YEAS-233 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Applegate 

Asp  In 

Atkins 

Barnes 

Bates 

BedeU 

Bellenson 

Bennett 

Bentley 

Berman 

BevUl 

BlaggI 

Boehlert 

Boggs 

Boner  (TN) 

Bonior  (MI) 

Borskl 

Boucher 

Boxer 

Brooks 

Bruce 

Bryant 

Burton  (CA) 

Bustamanle 

Byron 

Carper 

Carr 

Chapman 

Chappell 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 


Conyers 

Cooper 

Courter 

Coyne 

Crockett 

Daschle 

Davis 

de  la  Oarza 

Dellums 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (>fD) 

Downey 

Durbln 

Dwyer 

Oymally 

Dyson 

Early 

Eckart  (OH) 

Edwards  (CA) 

Erdrelch 

Evans  (ID 

Pascell 

Fazio 

Felghan 

Fish 

Fllppo 

Florlo 

Foglletu 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Fuqua 

Oarcla 

Oaydos 

Oejdenson 


Oekas 

Gephardt 

Oilman 

OUckman 

Oonzalez 

Gordon 

Green 

Ouarlnl 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Heftel 

Hertel 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jones  (NO 

Jones  (OK) 

Jones  iTN) 

KanJorskI 

Kaptur 

Kastenmeler 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 
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LiplnskI 

Uoyd 

Long 

Lowry  (WA) 

Luken 

MacKay 

Man  ton 

Markey 

Martinez 

MaUul 

Mavroules 

Mazzoll 

McCloskey 

McDade 

McHugh 

Mlkulskl 

Miller  (CA) 

Miller  (OH) 

MlneU 

Mitchell 

Moakley 

Mollnarl 

Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortte 

Owens 

Panetu 

Pease 


Anthony 

Archer 

Armey 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bereuter 

BlUrakls 

Bllley 

Boulter 

Broomfield 

Brown  (CO) 

Broyhlll 

Burton  (IN) 

Callahan 

Campbell 

Carney 

Cllnger 

Coau 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

DeLay 

Derrick 

DeWine 

Dickinson 

DioOuardi 

Doman  (CA) 

Dowdy 

Dreler 

Duncan 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

English 

Evans  (lA) 

Pawell 

Fiedler 

Fields 

Franklin 

Prenzel 

Gallo 

Gingrich 

G(X>dllng 

Gradlson 


Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Pursell 

Rahall 

Rangel 

Reid 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

RUSBO 

Sabo 

Savage 

Scheuer 

Schneider 

Schumer 

Selberllng 

Sharp 

SIkorskI 

Slsisky 

Skelton 

Slattery 

South  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

NAYS-176 

Gregg 

Grotberg 

Gunderson 

Hall.  Ralph 

Hammerschmldt 

Hansen 

Hefner 

Hendon 

Henry 

Hiler 

Hillis 

Holt 

Hopkins 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Kasich 

Kemp 

Kolbe 

Kramer 

Lagomarsino 

LatU 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lundine 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McCurdy 

McEwen 

McOrath 

McKeman 

McMillan 

Meyers 

Michel 

Miller  (WA) 


Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Thomas  (OA) 

Torres 

Towns 

Traf  leant 

Traxler 

Udall 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Williams 

Wilson 

WIrth 

Wise 

Wolpe 

Wortley 

Wright 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Myers 

Neal 

Nichols 

NIelson 

Oxley 

Packard 

Parr  is 

Porter 

Ray 

Regula 

Roberts 

Roemer 

Rogers 

Roukema 

Rowland  (CT) 

Rudd 

Sax ton 

Schaefer 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 


Valentine 
Vander  Jagt 
Vucanovlch 
Walker 
Watklns 


Weber  Wyden 

Whitehurst  Wylie 

Whlttaker  Young  (FL) 

Whitten  Zschau 
Wolf 

NOT  VCHNG— 25 


Addsbbo 

AuCoin 

Boland 

Bonker 

Boeco 

Breaux 

Brown  (CA) 

Chandler 

Chappie 


Cheney  Mica 

Edgar  Nelson 

Fowler  O'Brien 

Gibbons  Pashayan 

Gray  (ID  QulUen 

Gray  (PA)  Roth 

Hartnett  Torricelll 
Kindness 
McKlnney 

D  1815 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Torricelll  for,  with  Mr.  Nelson  of  Flor- 
ida against. 

Mrs.  BENTLEY  and  Mr.  MOLINARI 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  INTERGOVERNMENTAL 
RELATIONS  AND  HUMAN  RE- 
SOURCES OF  COMMITTEE  ON 
GOVERNMENT  OPERATIONS 

TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  WEISS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Intergovernmental  Rela- 
tions and  Human  Resources  of  the 
Conunittee  on  Government  Oper- 
ations be  permitted  to  meet  tomorrow 
during  the  5-minute  rule  for  hearings 
only. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


LABOR-MANAGEMENT  NOTIFICA- 
TION AND  CONSULTATION  ACT 
OF  1985 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  313  and  rule 
XXIII,  the  Chair  declares  the  House 
In  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  1616. 

D  1819 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1616)  to  require  employers  to 
notify  and  consult  with  employees 
before  ordering  a  plant  closing  or  per- 
manent layoff,  with  Mr.  Oberstar  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 


Missouri— plant 
dislocation   are 


The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Missouri  [Mr.  Clay]  will  be  recognized 
for  30  minutes  and  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukisia]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Ford]. 

Mr.  PORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  1616. 

Since  I  first  began  working  on  this 
legislation  in  December  1973.  more 
than  20  million  Americans  have  lost 
their  jobs  in  plant  closings.  We  have 
held  hearings  In  Alabama,  Oregon, 
Montana.  Michigan,  Ohio,  California, 
Pennsylvania,  New  Jersey,  and  Wash- 
ington. DC.  Everywhere  we  have  gone, 
everywhere  you  look  in  the  United 
States— from  Maine  and  Texas,  to 
North  Carolina  and 
closings  and  worker 
terrible  problems  for  American  fami- 
lies and  communities. 

Some  people  claim  that  after  11 
years  and  more  than  20  hearings  we 
don't  know  enough  about  this  issue  to 
legislate.  Mr.  Speaker,  let  me  assure 
you,  we  know  a  great  deal. 

We  know  that  plant  closings  often 
destroy  the  financial  security  of  work- 
ers and  families  crushing  hopes  for  an 
adequate  pension,  wiping  out  health 
insurance  coverage,  leading  to  ex- 
tended periods  of  imemployment  and 
downward  mobility.  Sixty-five  percent 
of  the  disclocated  workers  surveyed  by 
the  Bureau  of  Labor  Statistics  in  1984 
were  jobless  or  earning  less  than  they 
had  in  their  previous  Job. 

We  know  that  dislocated  workers  de- 
velop serious  health  problems  from 
the  stress  of  losing  their  job,  including 
ulcers,  hypertension,  increased  uric 
acid  and  cholesterol  levels,  and  a 
higher  Incidence  of  alocholism.  The 
mortality  rate  of  dislocated  workers  in 
one  study  was  16  times  higher  than 
for  other  men  their  age. 

We  know  that  the  mental  health 
problems  of  dislocated  workers  and 
their  families  are  equally  serious. 
They  have  higher  divorce  rates,  are 
more  likely  to  engage  in  child  and 
spouse  abuse,  and  have  appalling  sui- 
cide rates.  We  heard  testimony  about 
plant  closings  where  as  many  as  10 
workers  committed  suicide. 

We  know  that  a  single  plant  closing 
or  mass  layoff  can  devastate  a  small 
town  it  the  plant  is  an  important 
enough  employer.  We  have  seen  it 
happen  in  textile  mill  towns,  shoe  fac- 
tory towns,  and  mining  communities. 
Even  in  larger  towns  and  cities,  a  plant 
closing  or  a  series  of  closings  can  have 
a  terrible  ripple  effect,  leading  to  lay- 
offs at  other  businesses,  lost  tax  reve- 
nues,  decreased   public  services,   and 
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more  layoffs.  When  the  shutdown 
occurs  without  advance  notice,  the 
conununity  has  no  time  to  prepare  for 
its  effects,  adjust  its  budget  and  serv- 
ices, or  seek  alternatives  to  the  clo- 
sure. It  is  no  wonder  that  the  National 
League  of  Cities  strongly  supports 
H.R.  1616. 

We  know  that  the  Government  isn't 
doing  enough  to  help  the  millions  of 
dislocated  workers  who  need  help. 
Only  one  unemployed  American  in 
four  receives  unemployment  compen- 
sation. JTPA  Title  III,  the  Dislocated 
Workers  Program,  serves  less  than  5 
percent  of  the  Nations  dislocated 
workers,  and  its  budget  has  just  been 
cut  more  than  50  percent. 

But  we  also  know  that  there  are  low- 
cost  or  no-cost  ways  of  helping  dislo- 
cated workers,  and  that  is  what  we 
propose  in  H.R.  1616.  It  doesn't  take  a 
genius  to  realize  that  prenotification 
of  job  loss  will  allow  dislocated  work- 
ers to  find  new  jobs  faster.  President 
Reagan's  own  Council  on  Industrial 
Competitiveness  recognized  this 
simple  fact  in  Its  report  earlier  this 
year.  The  Council  recommended: 

Where  possible,  early  Identification  of  the 
worker  to  be  displaced  should  be  encour- 
aged. Delay  in  Identifying  these  individuals 
directly  contributes  to  prolonging  the  ad- 
justment process— a  process  already  made 
difficult  by  the  individuals  denial  of  the 
problem,  lack  of  Job  search  skills,  and  ab- 
sence of  alternative  job  or  occupation  at  a 
comparable  wage.  Employers  should  be 
urged  to  provide  early  notification  of  plant 
closings,  and  Joint  public-private  efforts  pro- 
viding prelayoff  assistance  (such  as  those 
authorized  by  JTPA).  should  be  empha- 
sized. 

The  usefulness  of  advance  notice  is 
not  just  common  sense,  however.  Stud- 
ies have  shown  that  advance  notice 
significantly  reduces  the  amount  and 
duration  of  unemployment  resulting 
from  plant  c'osings.  As  little  as  1 
month's  notice  reduced  the  resulting 
unemployment  by  20  percent.  With  3 
month's  notice,  as  H.R.  1616  would  re- 
quire, the  effect  on  unemployment 
would  be  even  greater.  Nationwide,  im- 
employment  compensation  costs  could 
be  reduced  by  hundreds  of  millions  of 
dollars. 

The  American  people  recognize  the 
benefits  of  advance  notice  legislation. 
A  Business  Week/Harris  poll  found 
that  68  percent  of  Americans  favor  a 
law  requiring  1  year's  prenotification 
of  plant  closings. 

Even  the  Labor  Department  recog- 
nizes some  of  the  potential  benefits  of 
advance  notice.  A  recent  Labor  De- 
partment report  concludes  that  "as- 
sistance for  unemployed  workers 
should  begin  before  layoffs  occur."  a 
result  that  is  impossible  without  ad- 
vance notice. 

The  other  key  feature  of  this  bill  is 
the  duty  it  imposes  on  employers  of  50 
or  more  employees  to  consult  with 
their  employees'  union  about  alterna- 
tives to  a  closure  or  cutbacks  during 


the  90-day  notice  period.  This  is  an 
easy  requirement  with  which  to 
comply,  one  that  will  have  negligible 
costs  for  employers,  but  enormous  po- 
tential benefits. 

We  know  from  our  hearings  that, 
when  given  the  opportunity  and  suffi- 
cient information,  employees  and  their 
unions  can  sometimes  develop  produc- 
tivity improvements  and  millions  of 
dollars  of  cost  savings  that  manage- 
ment has  overlooked.  We  know  that 
the  National  Labor  Relations  Act  as 
currently  Interpreted  does  not  provide 
a  forum  for  effective  employee  and 
union  involvement  because  of  its  ex- 
cessively narrow  scope  of  bargaining. 
If  we  are  to  compete  internationally 
we  cannot  afford  to  Ignore  the  brains 
and  ideas  of  the  average  American 
worker  because  of  outdated,  irrelevant 
notions  about  management  rights. 
Nothing  in  H.R.  1616  diminishes  man- 
agement's right  to  make  management 
decisions.  The  bill  provides  only  that 
before  eliminating  large  numbers  of 
jobs,  the  employer  must  meet  with  the 
affected  employees'  union,  provide  in- 
formation about  the  decision,  and  dis- 
cuss any  alternatives  the  union  might 
propose  in  good  faith.  Nothing  in  H.R. 
1616  allows  a  union  or  anyone  else  to 
veto  a  plant  closing  decision  or  force 
an  employer  to  alter  its  decision  to 
close  or  lay  off  employees. 

We  have  seen  that  businesses  are 
sometimes  unaware  of  alternatives  to 
decisions  to  shut  down  or  relocate. 
When  given  adequate  advance  notice, 
cities  have  been  able  to  change  such 
business  decisions  for  the  benefit  of 
everyone  concerned  by  providing  new 
facilities,  changing  zoning  laws,  pro- 
viding low  Interest  loans,  or  helping  to 
establish  an  employee  stock  ownership 
plan. 

None  of  these  fortuitous  results  is 
possible  without  advance  notice  and 
information— and  that  Is  all  that  H.R. 
1618  requires. 

Mr.  Chairman.  H.R.  1616  Is  well-bal- 
anced, bipartisan,  compromise  legisla- 
tion. It  Is  not  comprehensive  plant 
closing  legislation,  but  the  American 
people  cannot  wait  for  the  consensus 
that  would  make  comprehensive  legis- 
lation possible.  They  want  «uid  deserve 
advance  notice  of  plant  closings  and 
mass  layoffs  and  an  opportunity  to  in- 
fluence decisions  about  the  elimina- 
tion of  their  Jobs.  H.R.  1616  will  at 
least  give  them  that.  I  urge  my  col- 
leagues to  support  this  bill. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  4W  minutes  to  the  gentleman 
from  Vermont  [Mr.  Jotords],  the  dis- 
tinguished ranking  minority  member 
of  the  committee. 

Mr.  GILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chaimwn,  I  am  pleased  to  Hm  in 
support  of  H.R.  1S16,  the  Labor- Manage- 
ment NoUncation  and  Consultation  Act  of 
1985  and  to  urge  its  Immediate  adoption.  I 
know  I  speak  on  behalf  of  thousands  of 
employees  and  employer*  in  my  district 
when  I  express  my  appreciation  to  the  gen- 
tleman from  Michigan  (Mr.  FORD),  the  gen- 
tleman from  Missouri  [Mr.  CLAY],  and  the 
gentleman  from  .Massachusetts  [Mr. 
CONTE),  for  working  so  diligently  to  bring 
this  vital  labor-management  legislation 
before  the  House  today. 

Mr.  Chairman,  very  few  Members  of  this 
body  have  not  experienced  the  closing  of  a 
major  business  or  plant  in  their  district; 
watching  as  scores  or  maybe  hundreds  of 
their  constituents  went  from  the  assembly 
line  to  the  unemployment  line  within  a 
matter  of  weeks.  Ilie  severe  economic 
impact  on  those  displaced  workers,  on  that 
town,  on  that  region,  and  on  any  and  all  of 
the  associated  businesses  is  devastating. 

I  am  proud  to  represent  the  22d  Congres- 
sional District  of  New  York,  a  portion  of 
which  borders  northern  New  Jersey.  Sever- 
al years  ago.  without  adequate  notice,  the 
Ford  Co.  made  the  decision  to  close  their 
assembly  plant  in  Mahwah,  NJ.  That  plant 
employed  close  to  5,000  workers;  over  40 
percent  of  whom  resided  in  my  district 
Hundreds  of  my  constituents  suddenly 
found  themselves  out  of  work  without  suf- 
ficient time  to  retrain,  let  alone  make  alter- 
nate plans  as  to  how  they  were  going  to 
satisfy  their  prior  financial  commitments. 
As  we  consider  H.R.  1616,  please  bear  in 
mind,  the  individuals  affected  by  this  legis- 
lation are  people  who  carry  mortgages, 
who  work  hard  to  save  so  that  they  may 
send  their  children  to  college — we  are  talk- 
ing about  people  who  are  devoted  to  their 
families,  their  communities  and  to  their 
jobs.  These  are  workers  who  care  about  the 
job  they  perform  and  feel  a  sense  of  loyalty 
to  their  employer.  Indeed  the  one  thing 
that  struck  me  most  whenever  I  spoke  with 
those  workers  who  had  been  laid-off  at  the 
Ford  plant  was  that  they  felt  they  had  been 
betrayed  and  that  their  employer  had  not 
lived  up  it  its  responsibility,  neither  as  an 
employer  nor  as  a  member  of  the  commu- 
nity, when  it  chose  to  shut  down  the 
Mahwah  operation  without  adequate  con- 
sultation or  advance  notification. 

H.R.  1616  contains  three  major  provi- 
sions to  ameliorate  the  effects  of  plant 
closings  and  represenU  years  of  hearings 
and  discussions  between  the  Congress, 
labor,  and  ma.iagement  H.R.  1616  requires 
any  employer  who  intends  over  any  3- 
month  period  to  lay  off  permanently  50  or 
more  employees  or  reduce  by  50  percent 
the  hours  of  50  or  more  employees,  to  pro- 
vide written  notice  to  the  affected  employ- 
ees and  the  Federal  Mediation  and  Concil- 
iation Service  [FMCS]  90  days  prior  to  im- 
plementing that  decision.  If  a  union  repre- 
t«nU  the  affected  employees.  H.R.  1616  re- 
quires the  employer  to  meet  and  consult 
with  the  union  throughout  the  notiHcation 
period  in  an  effort  to  reach  a  mutually  ac- 
ceptable alternative  to,  or  modification  of. 
the  closing/layoff  decision.  In  a  nonunion 
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shop  the  employer  is  encouraged  but  not 
required  to  engage  in  good-faith  consulta- 
tion with  the  affected  employees.  If  at  the 
end  of  the  notification  and  consultation 
period  an  alternative  has  not  been  reached, 
the  employer  is  free  to  implement  the  clos- 
ing/layoff decision.  H.R.  1616  specifically 
states  that  an  employer  who  is  faced  with 
unavoidable  business  circumstances  that 
require  him  to  immediately  close  his  oper- 
ations need  not  comply  with  the  notifica- 
tion and  consultation  requirements. 

Enforcement  of  these  provisions  is 
within  the  jurisdiction  of  the  Department 
of  Labor  which  when  notified  by  an  em- 
ployer or  union  that  a  violation  has  oc- 
curred, can  seek  ii\junctive  relief  in  district 
court.  If  iixjunctive  relief  is  unavailable  an 
employer  who  violates  these  provisions 
shall  be  liable  for  civil  damages  which  are 
capped  at  90  days  back  pay  and  related 
benefits  for  each  affecteid  employee;  in 
other  words  the  total  of  what  each  employ- 
ee would  have  received  had  he  or  she  been 
notified  of  the  lay-off  or  closing  in  accord- 
ance with  the  act. 

In  addition  to  the  notification  and  en- 
forcement provisions.  H.R.  1616  establishes 
a  National  Commission  on  Plant  Closings 
and  Worker  Dislocation  to  study  the  causes 
and  impacts  of  plant  closings  and  perma- 
nent layoffs.  The  Commission  will  be  ap- 
pointed jointly  by  the  Speaker  of  the  House 
and  the  majority  leader  of  the  Senate  and 
shall  include  labor  representatives,  busi- 
ness leaders:  Federal,  State,  and  local  gov- 
ernment officials  and  academicians.  The 
Commission  is  required  to  make  its  report 
and  any  recommendations  it  deems  appro- 
priate 12  months  after  its  formation. 

Throughout  the  towns  and  cities  across 
this  Nation,  employers  of  more  than  50  per- 
sons can  and  do  have  a  substantial  impact 
on  that  region's  economy.  I  feel  strongly 
that  these  employers  have  a  responsibility 
to  their  community,  a  responsibility  that 
extends  to  giving  that  community  adequate 
notice  of  an  impending  plant  closing  or  re- 
duction in  workforce.  Workers  and  their 
families  must  be  afforded  ample  opportuni- 
ty to  make  plans;  to  retrain  and  or  look  for 
alternate  employment  While  many  employ- 
ers already  practice  these  notification  re- 
quirements, many  more  do  not.  According- 
ly, I  urge  my  colleagues  to  adopt  H.R.  1616 
the  Labor-Management  Notification  and 
Consultation  Act  of  1985. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
rise  In  reluctant  opposition  to  H.R. 
1616,  the  Labor-Management  Notifica- 
tion and  Consultation  Act  of  1985.  My 
reluctance  stems  both  from  the  tre- 
mendous respect  I  have  for  the  au- 
thors of  this  legislation,  and  from  the 
sympathy  I  have  for  their  Intent. 

I  fully  support  requiring  employers 
to  provide  advance  notice  of  plant 
closings  whenever  and  wherever  it  is 
feasible.  Like  perhaps  every  Member 
of  Congress,  sudden  plant  closings 
have  had  a  devastating  Impact  on 
people  and  communities  In  my  State. 
My  support  of  notice,  however,  does 
not  lead  me  to  support  the  provisions 
of    H.R.    1616,    which    I    believe    are 


flawed  In  a  number  of  respects.  I 
intend  to  offer  a  substitute  proposal 
which  attempts  to  address  some  of 
these  flaws,  and  which,  I  believe,  has  a 
greater  chance  of  being  enacted  Into 
law. 

The  notice  and  other  provisions  of 
H.R.  1616  are  triggered  by  any  em- 
ployment loss  for  50  or  more  employ- 
ees, regardless  of  how  large  the  plant 
might  be.  I  should  note  parenthetical- 
ly that  I  use  the  word  plant  for  illus- 
tration only.  The  bill  would  cover  any 
business  enterprise  of  50  or  more  em- 
ployees. The  loss  of  50  Jobs  In  a  town 
of  500  would  Indeed  by  devastating. 
But  it  does  not  make  sense  to  put  Into 
motion  the  machinery  of  this  bill  for 
the  layoff  of  50  employees  at  a  mill 
employing  5,000  people. 

More  troublesome  than  the  notice 
requirements  of  H.R.  1616  are  the  so- 
called  consultation  provisions.  It  Is  the 
Intent  of  the  bill's  sponsors  that  em- 
ployers be  required  to  consult  with 
their  employees  before  closing  a  plant 
In  order  to  find  a  means  by  which  to 
prevent  that  closing. 

I  certainly  have  no  objection  to  that 
Intent,  however,  I  am  afraid  that  the 
language  of  H.R.  1616  goes  well 
beyond  that  Intent.  More  than  Just  a 
consultation  process,  the  bill  estab- 
lishes a  broader  duty  to  bau-galn  than 
under  current  law,  and  even.  It  can  be 
argued,  a  duty  to  agree. 

I  would  hope  that  every  employer  In 
this  country  could  involve  his  or  her 
employees  In  'juslness  decisions  on  an 
ongoing  basis  so  that  this  sort  of  con- 
sultation would  be  routine.  Yet  there 
are  any  number  of  reasons  why  a  busi- 
ness teetering  on  the  brink  might  not 
want  to  advertise  that  fact. 

If  an  employer,  after  giving  the 
matter  a  great  deal  of  thought,  decides 
to  close  a  plant  or  lay  off  some  work- 
ers In  a  product  line.  I  think  yes,  de- 
cency requires  some  notice  be  given. 
But  mandating  good  faith  bargaining 
by  law  just  does  not  seem  possible  or 
workable.  The  employer  Is  In  a  nonwln 
situation.  If  the  employer  decides  to 
close  the  plant  and  then  provides 
notice,  he  or  she  Is  probably  guilty  of 
bargaining  In  bad  faith,  since  the  deci- 
sion had  already  been  made. 

It  Is  important  to  remember  that 
current  law  already  requires  bargain- 
ing when  a  decision  to  close  and  relo- 
cate hinges  on  labor  costs.  If  that  re- 
quirement is  not  being  honored,  then 
we  should  look  at  that  discrete  prob- 
lem rather  than  this  sweeping  expan- 
sion of  an  employer's  duty  to  bargain 
on  a  decision  to  close  a  plant. 

The  sponsors  of  H.R.  1616  argue 
that  their  bill  will  not  prevent  the  clo- 
sure of  any  business.  That  may  be 
true,  but  I  think  It  may  prevent  the 
opening  of  a  nimiber  of  businesses.  If 
a  company  is  deciding  were  to  locate  a 
new  facility,  this  bill  provides  one 
more  reason  to  go  to  Mexico,  Korea, 
or  Taiwan. 


Moreover,  the  bill  creates  a  series  of 
potential  legal  obstacles  that  would  at 
least  delay,  and  might  very  well  pre- 
vent, a  closing  or  layoff.  I  mentioned 
earlier  the  duty  to  bargain  in  good 
faith,  a  duty  which  might  be  impossi- 
ble to  meet.  Beyond  that,  there  are 
several  hurdles  an  employer  must 
overcome.  First,  notice  must  be  given 
90  days  in  advance.  This  period  may  be 
shortened  due  to  an  unavoidable  busi- 
ness circumstaince  which  will  probably, 
and  perhaps  inevitably,  be  litigated. 

Second,  once  notice  Is  given,  the  em- 
ployer must  provide  all  relevant  Infor- 
mation to  the  union.  Sensitive  infor- 
mation could  be  held  back  only  with  a 
protective  order  from  the  Department 
of  Labor.  Good  faith  consultation 
would  probably  not  commence  until 
all  information  had  been  supplied, 
which  means  that  the  process  of  clos- 
ing or  laying  off  might  take  much 
longer  than  90  days. 

Failure  to  give  notice  or  consult  In 
good  faith  would  be  remedied  through 
Injunctive  relief  sought  by  the  Depart- 
ment of  Labor,  or  through  an  individ- 
ual employees'  private  or  class  action. 
An  employer  found  responsible  for  an 
unauthorized  plant  closing  or  layoff 
would  be  liable  for  back  pay  and  bene- 
fits, general  and  punitive  damages, 
and  attorneys'  fees. 

Finally,  H.R.  1616  authorizes  a  com- 
mission to  study  plant  closings  and 
make  recommendations.  I  frankly 
don't  understand  why  we  should  legis- 
late without  the  benefits  of  the  find- 
ings of  such  a  commission.  For  that 
reason,  along  with  my  colleagues 
Marge  Roihcema  and  Steve  GtTNOER- 
soN,  I  asked  Secretary  Brock  to  create 
such  a  commission.  He  has  now  done 
so,  and  I  don't  think  anyone  can  fault 
the  caliber  of  Individuals  who  have 
agreed  to  serve  on  the  Brock  task 
force.  Creating  a  second  commission 
simply  makes  no  sense. 

Given  my  objections  to  the  bill 
before  us,  I  intend  to  offer  a  substitute 
at  the  appropriate  time.  In  brief,  it 
will  require  notice  only,  will  be  trig- 
gered in  a  somewhat  more  sensitive 
fashion,  and  will  sanction  the  Brock 
task  force.  My  substitute  does  not  at- 
tempt to  prejudge  the  findings  of  that 
task  force,  as  it  becomes  effective  6 
months  after  the  task  force  reports 
those  findings.  At  the  same  time  it 
allays  the  fears  of  those  who  are  con- 
cerned that  the  task  force  process  will 
drag  on  indefinitely  by  fixing  a  date 
certain  for  enactment.  It  will  not  re- 
quire consultation.  But  I  think  it  will 
stand  a  better  chance  of  someday 
being  considered  by  the  other  body 
and  the  President. 

Mr.  Chalrmtin,  I  urge  my  colleagues 
to  oppose  the  bill  before  them  and  to 
support  my  substitute. 

Mr.  CLAY.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 
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Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  this  bill. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Coirn:]. 

Mr.  CONTE.  I  want  to  thank  my 
good  friend  and  chairman  of  the  sub- 
committee, the  gentleman  form  Mis- 
souri [Mr.  Clay]  and  my  dear  friend, 
the  gentlewoman  from  New  Jersey 
[Mrs.  RouKiatA].  for  yielding  time  to 
me. 

Mr.  Chairman,  as  a  sponsor  of  this 
legislation.  I  urge  my  colleagues  to 
support  its  passage. 

Plant  closing  legislation  has  been 
before  Congress  since  1974.  Hearings 
have  been  held,  studies  begun  and  fin- 
ished surveys  conducted— but  still  no 
bill.  In  just  the  last  5  years  of  that 
stalemated  debate,  the  Bureau  of 
Labor  Statistics  reports  that  11.5  mil- 
lion Americans  lost  their  jobs.  No  area 
of  the  country  was  exempt.  In  my 
home  State  of  Massachusetts,  a  survey 
of  plants  with  over  50  employees  re- 
vealed that  between  January  1982  and 
December  1983.  67  plsuits  closed  and 
12.368  jobs  were  lost. 

The  study  also  showed  that  in  the  8 
months  between  January  to  August  of 

1983,  11,696  people  from  72  companies 
were  laid  off  permanently  or  indefi- 
nitely. This  from  a  Bute  enjoying  a 
period  of  relative  economic  prosperity. 

Some  of  these  closings  and  layoffs 
were  handled  responsibly,  but  it  is 
clear  that  many  were  not.  BLS  reports 
that  of  the  11.5  million  Americans 
who  lost  their  jobs  between  1979  and 

1984,  almost  one-half  received  no 
notice  whatsoever  of  their  layoff. 

For  those  "doubting  Thomases'  who 
still  think  a  bill  is  premature,  go  ask 
my  people  in  North  Adams.  Ask  the 
230  employees  of  X-Tyal  Corp.,  which 
liquidated  in  July  with  no  notice— de- 
spite the  fact  that  it  had  several  Gov- 
ernment contracts  outstanding.  Ask 
the  hundreds  who  have  been  laid  off 
from  Sprague  Electric.  Sprague  start- 
ed out  in  a  garage  as  a  family-owned 
business.  It  was  built  into  a  major 
company  on  the  strength  of  the  fami- 
ly's dreamis  and  the  hard  work  of  the 
people  of  North  Adams.  But  in  1972. 
Penn  Central  bought  out  the  business, 
and  has  been  moving  it  out  of  towTi 
every  since.  Hundreds  of  workers  have 
lost  their  jobs,  and  little  notice  has 
been  provided  in  specific  instances. 
The  union  is  never  consulted  about 
possible  improvements  that  might 
save  jobs  as  the  community's  lifeblood 
is  drained  away. 

The  sad  reality  is  that  the  Penn 
Centrals  of  the  world  simply  don't 
care  about  local  communities,  or  the 
blood  and  sweat  that  local  people  have 
invested  in  the  company.  But  North 


Adams  isn't  unique.  Whether  it's  Atari 
In  California.  United  Technologies  in 
Texas,  or  X-Tyal  and  Sprague  in 
North  Adams,  the  hardship  and  suf- 
fering outlined  by  my  friend  from 
Michigan  [Mr.  Ford],  is  all  the  same. 

Stress.  depression.  alcoholism, 
family  abuse,  crime,  and  even  suicide— 
these  are  the  casualties  of  worker  dis- 
location. Plant  closings  and  layoffs  are 
Inevitible  in  a  modem,  industrial  socie- 
ty. But  with  so  much  at  stake  for  our 
communities  and  working  people.  I 
think  we  all  agree  it  Is  absolutely  es- 
sential that  they  be  handled  as  re- 
sponsibly and  humanely  as  possible. 

In  January,  Bill  Ford,  Bill  Clay 
and  I  met  believing  that  it  was  time 
for  a  new  approach  to  the  plant  clos- 
ing dilemma— a  moderate,  bipartisan 
approach  that  could  generate  broad- 
based  support.  We  agreed  that  a  bill 
radically  different  from  past  legisla- 
tion was  needed  If  it  were  to  have  any 
hopes  of  passing.  H.R.  1616  is  the 
product  of  those  efforts.  It  requires 
only  what  we  consider  to  be  the  mini- 
mum, immediate  protection  that  must 
be  provided  to  our  working  people  and 
communities— 90  days  notice  and  con- 
sultation. Sensitive  to  the  criticism 
that  past  plant  closing  bills  applied 
across-the-board,  we  built  in  an  escape 
clause.  Under  H.R.  1616,  employers 
may  reduce  or  eliminate  the  notifica- 
tion period  if  unforeseen  business  cir- 
cumstances require  swift  implementa- 
tion of  the  closing  or  layoff. 

Mr.  Chairman,  this  bill  is  a  far  cry 
from  past  plant  closing  legislation. 
Past  bills  required  1-year  mandatory 
prenotification.  H.R.  1616  requires  90 
days.  Past  bills  applied  to  virtually  all 
businesses  with  no  escape  clause.  H.R. 
1616  applies  only  to  businesses  of  50  or 
more  employees  and  contains  an 
escape  clause.  Unlike  past  bills,  H.R. 
1616  does  not  require  severance  pay. 

It  does  not  establish  transfer  rights. 
It  does  not  mandate  companies  to 
make  up  tax  losses  to  communities.  It 
makes  no  changes  In  pension  rights.  It 
creates  no  new  government  or  employ- 
er programs  to  provide  job  training 
and  relocation  assistance.  In  fact.  Mr. 
Chairman,  as  I  said  before  the  Rules 
Committee,  this  bill  Is  so  watered 
down  that  It  reminds  me  of  the  soup  I 
had  during  the  Depression.  It's  so  wa- 
tered down  you  can  barely  taste  the 
substance! 

Many  have  urged  this  bill  Isn't 
enough,  that  more  comprehensive 
relief  Is  necessary.  The  debate  of  the 
last  10  years  has  shown,  however,  how 
difficult  it  will  be  to  generate  a  con- 
sensus on  a  more  comprehensive  bill. 
Accordingly.  H.R.  1616  would  com- 
mend to  a  1-year,  bipartisan  National 
Commission  on  Plant  Closings  and 
Worker  Dislocation  the  task  of  fash- 
ioning more  comprehensive  recom- 
mendations. If  such  are  deemed  neces- 
sary. Given  the  controversial  nature  of 
this  Issue.  I  believe  a  truly  bipartisan 


conunlssion,  much  like  the  Social  Se- 
curity Commission,  is  the  only  way 
broad-based  recommendations  can  be 
developed  to  address  this  crucial  issue. 
But  in  the  meantime,  we  know  what 
minimum  relief  we  can  and  must  pro- 
vide. 

Mr.  Chairman,  we  hear  a  lot  around 
here  about  people  seeking  to  take  the 
"high  ground"  on  this  and  the  "high 
ground"  on  that.  Well,  we  didn't  seek 
the  high  ground  on  this  issue.  We 
sought  the  middle  ground— and  I 
think  we've  achieved  it.  H.R.  1616  has 
174  cosponsors  representing  a  broad 
cross  section  of  Members  from  both 
sides  of  the  aisle.  That's  more  than 
double  the  nuirber  who  have  cospon- 
sored  any  plant  closing  bill  in  the  past. 
The  AFL-CIO,  the  Full  Employment 
Action  Council,  the  National  Leagrie 
of  Cities,  the  Lutheran  Council,  the 
United  States  Catholic  Conference, 
and  a  host  of  others  endorse  this  bill. 
H.R.  1616  win  not  prevent  plant  clos- 
ings or  layoffs.  But  It  recognizes  that 
dislocation  is  often  an  Inevitable  by- 
product of  economic  change,  and  that 
we  need  to  cushion  that  as  much  as 
possible.  Economic  change,  yes— but 
economic  change  with  a  human  face. 

I  know  this  Is  a  difficult  issue  for 
Members.  But  it's  a  difficult  Issue  for 
the  breadwinner  of  a  family  of  five 
who  goes  to  work  In  the  morning  and 
confronts  for  the  first  time  the  cruel 
reality  of  a  closed  plant.  I  think  the 
following  passage  from  the  latest  draft 
of  the  Catholic  bishops'  pastoral  letter 
on  the  economy  makes  the  case  for 
our  bill  in  a  powerful  and  direct  way: 

At  a  minimum,  workers  have  a  right  to  be 
Informed  In  advance  when  closings  or  lay- 
offs are  under  consideration,  and  a  right  to 
negotiate  with  management  about  possible 
alternatives.  .  .  .  Also,  the  local  communities 
in  which  these  companies  are  located  have 
often  Invested  heavily  in  them  through 
public  services,  tax  benefits,  public  educa- 
tion, and  a  host  of  other  community  re- 
sources. They  too  have  a  right  to  expect 
management  to  respect  their  investment. 

It's  time  to  stand  up  and  be  counted. 
I  urge  my  colleagues  to  support  this 
responsible  approach  to  the  profound 
problem  of  worker  dislocation,  and 
vote  against  any  attempts  to  weaken 
it. 

D  1830 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 

BOEHLERT]. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
woman for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
Jeffords  alternative,  and  I  rise  in  opposi- 
tion to  the  measure  before  us  and  urge  my 
colleafues  to  look  closely  at  the  Jeffords 
alternative.  The  substitute  is  the  best  com- 
promise possible  between  the  legitimate  in- 
terests of  business  and  the  legitimate  inter- 
ests of  working  men  and  women. 


rm  in  an  unusual  position  here — I  co- 
sponsored  H.R.  1616  when  it  was  intro- 
duced because  I  felt  and  still  feel  a  Federal 
response  is  necessary  to  the  devastation 
being  felt  in  so  many  industrial  areas.  In 
my  own  district  in  central  New  York,  at 
least  1,500  of  my  constituents  were  laid  off 
during  the  Tirst  6  months  of  1985.  and  let 
me  say  this,  unless  we  have  the  guts  to  get 
our  fiscal  house  back  in  order,  things 
aren't  going  to  get  better  very  soon.  I  don't 
like  telling  my  constituents  the  overall  eco- 
nomic picture  is  rosy  when  so  many  of 
them  have  lost  their  jobs,  and  I'm  sure  I'm 
not  the  only  Member  here  with  that  same 
problem. 

Our  working  men  and  women  deserve  a 
response,  especially  one  that  inproves  their 
chances  of  making  a  smooth  transition 
from  one  job  to  another.  I've  been  working 
with  my  colleagues  to  develop  new  systems 
of  worker  retraining  and  reemployment, 
and  I  support  the  basic  thrust  of  H.R  1616. 
which  is  to  give  employees  enough  notice 
to  make  a  smooth  job  transition.  I  think  we 
can  all  agree  on  that  objective. 

But  1  had  anticipated  that  some  compro- 
mises would  be  made  on  the  way  from  the 
committee  to  the  floor.  Can  we  all  agree 
that  businesses  should  be  able  to  forecast 
any  and  all  slowdowns  or  layoffs  90  days  in 
advance?  Some?  Certainly.  Many?  Perhaps. 
All?  Of  course  not  Is  it  responsible  to  radi- 
cally empower  unions  or  employees  to 
delay  essential  business  actions  indeflnite- 
ly?  Again,  of  course  not  Will  the  remedy 
outlined  in  H.R  1616  make  it  easier  for 
laidoff  workers  to  find  new  jobs  with  a 
minimum  of  dispute  and  disruption  to  our 
economy?  No,  no,  and  no. 

Let's  be  realistic  here.  As  it  stands,  this 
bill  provides  one  more  incentive  for  busi- 
nesses to  locate  or  do  their  transactions 
abroad,  eliminating  jobs  for  the  American 
worker  and  worsening  our  trade  deHcit 

In  this  past  Sunday's  New  York  Times, 
an  op-ed  piece  made  the  valuable  point  that 
restrictions  on  plant  closings  can  also  be 
restrictions  on  plant  openings,  new  invest- 
ments, or  debt  refinancing — all  of  which 
can  save  a  company  and  its  employees 
from  going  under,  or  even  provide  new  jobs 
and  opportunities. 

The  Jeffords  substitute  does  include  early 
notice  provisions,  but  without  the  unrealis- 
tic, burdensome,  and  counter-productive 
negotiation  requirements  found  in  H.R 
1616.  Also,  it  recognizes  Secretary  Brock's 
welcome  initiative  to  review  the  issues  in- 
volved and  make  a  stronger  recommenda- 
tion. I  talked  just  this  afternoon  with  the 
Secretary  and  he  assured  me  of  his  com- 
mitment to  follow  through. 

Mr.  Chairman,  Americans  don't  want  an 
intrusive  Federal  Government  making  deci- 
sions that  are  better  left  to  the  free  market- 
place. If  my  colleagues  are  truly  concerned 
about  helping  their  displaced  workers — and 
God  and  my  constituents  know  I  am — they 
will  vote  against  this  overly  reactive, 
though  well-intended  bill,  and  in  favor  of 
the  Jeffords  substitute. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  myself  5  minutes. 


Mr.  Chairman,  we  are  talking  here 
about  legislation  on  which  we  all  agree 
in  terms  of  our  sensitivity  to  the  prob- 
lem. Indeed,  many  of  us  have  had 
plants  close  In  our  districts.  In  my  dis- 
trict I  have  had  an  automotive  plant 
close,  I  have  had  a  m£u;hine  tool  plant 
close,  and  I  know  that  Members  have 
had  textile  plants,  steel  foundries,  and 
an  assortment  of  others. 

But  this  legislation  would  not  have 
prevented  one  of  those  closings,  nor 
would  this  legislation  have  made  them 
more  competitive  or  more  compelling. 
I  want  to  talk  now  about  a  real  oppor- 
tunity we  have  before  us.  Right  now. 
we  have  Secretary  Brock  agreeing  to 
put  forward  a  task  force.  That  task 
force  has  already  been  appointed.  It  Is 
composed  of  the  highest  level  people 
in  management,  industry,  and  acade- 
mia  as  well  as  leading  economists  in 
the  field. 

These  people  are  not  speaking  out  of 
theory  nor  are  they  speaking  out  of  a 
desire  to  protect  any  vested  interests. 
They  are  going  to  be  studying  this 
issue  from  the  point  of  view  of  protect- 
ing America,  protecting  American 
competitiveness,  and  protecting  Amer- 
ican jobs. 

D  1840 

And  that  is  where  I  think  this  legis- 
lation has  gone  so  wrong.  We  have  not 
recognized  the  unique  opportunity 
that  we  have  now  before  us  to  work  in 
a  bipartisan  way  with  the  Secretary, 
with  the  administration,  and  with  the 
Democratic  majority  In  this  House 
toward  resolving  this  problem  in  a 
prudent  and  a  coherent  manner. 

Now.  to  get  to  the  point  of  why  we 
think  this  legislation  Is  so  dangerous, 
it  Is  not  because  we  are  hard-hearted 
or  Insensltve  or  do  not  understand  the 
problem.  We  understand  It  all  too  well. 
The  reason  we  oppose  this  legislation 
is  that,  although  my  dear  colleagues 
present  It  as  a  watered-down,  stripped- 
down  Innocuous,  Ineffective  piece  of 
legislation— If  It  is  so  bad,  I  do  not 
know  why  they  are  fighting  to  bring  It 
to  the  floor- but  anyway,  In  their  own 
words,  that  Is  what  they  are  doing.  It 
Is  not  Innocuous,  it  is  not  simply  a 
humane  notification  program,  It  Is  not 
simply  a  way  of  providing  a  waiver  In 
places  where  It  might  provide  a  little 
problem.  It  is  a  bill  of  danger  to  labor, 
business  competitiveness,  and  the  com- 
munity. 

Why?  Because  the  language  that 
refers  to  the  waiver  under  unavoidable 
business  circumstances  will  lead  us 
right  to  the  lawyers,  the  Department 
of  Labor,  and  the  courts.  There  Is  no 
real  waiver  for  unavoidable  business 
circumstances. 

What  about  the  consultation  re- 
quirement? This  is  a  lawyer's  paradise. 
The  language  on  consultation  require- 
ments. Good-faith  bargaining.  What, 
pray  tell,  is  good-faith  bargaining  In 
the  context  of  this  law?  I  will  tell  you 


what  the  results  will  be.  The  results 
will  be  endless  litigation.  And  what 
happens  to  the  small  business  that  is 
on  the  brink  of  bankruptcy,  that  Is 
trying  to  coordinate  the  problems  be- 
tween its  creditors,  or  is  contemplating 
the  possibility  of  a  merger  with  a  more 
viable  company?  The  idea  of  notifica- 
tion followed  by  good-faith  consulta- 
tion under  the  terms  and  conditions  of 
this  law  will  throw  that  business  into 
bankruptcy. 

What  about  the  large  corporation 
that  may  have  thousands  of  workers? 
That  corporation  will  be  equally  In- 
jured by  this,  because  if  they  have  to 
lay  off  50  people  or  100  people  in  order 
to  save  1.000  or  10,000  jobs,  they  will 
be  tied  up  in  knots  under  this  legisla- 
tion. 

So  I  say  to  my  friends  this  is  not  the 
humane  or  the  intelligent  way  to  deal 
with  economic  dislocations,  this  Is  an 
Important  Issue  that  must  be  discov- 
ered and  discussed  In  depth  by  the 
task  force  that  the  Secretary  has  just 
appointed. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILUAMS.  Mr.  Chairman,  this 
Nation  has  undergone  significant  eco- 
nomic change  throughout  its  history, 
and  during  these  past  5  years  that 
change  has  been  particularly  swift  and 
hard.  Understanding  the  Inevitability 
of  economic  change  In  an  economy  as 
vibrant  as  ours,  the  Federal  Govern- 
ment has  moved  to  Insulate  Industry 
against  the  effects  of  unnecessary  dis- 
location. We  have  tax  laws  that  pro- 
vide incentives,  writeoffs,  and  deduc- 
tions and  exemptions;  we  have  loan 
guarantees  for  Industry;  we  have  tar- 
iffs and  quotas.  And  for  communities 
and  workers  our  response  to  economic 
dislocation  has  been  to  provide  Income 
maintenance  efforts  such  as  unem- 
ployment insurance  and  trade  adjust- 
ment assistance,  and  to  a  lesser  extent, 
vocational  retraining  and  jobs  pro- 
grams. 

While  these  efforts  are  extremely 
Important,  all  of  them,  whether  they 
be  our  attempts  to  help  Industry  or 
our  attempts  to  cushion  the  effects  on 
workers  and  commimities.  all  of  those 
efforts  have  depended  heavily  on  the 
expenditure  of  tax  dollars,  and  a  lot  of 
tax  dollars. 

In  light  of  the  growth  of  the  deficit, 
particularly  during  these  past  5  years, 
is  It  not  incumbent  upon  us  now  to  try 
to  develop  other  Innovative  means  of 
mitigating  the  hardships  associated 
with  economic  dislocation.  I  think  this 
bill  does  that.  By  providing  for  consul- 
tation, H.R.  1616  might  prevent  some 
closures  and  layoffs  from  occurring. 
By  providing  for  notification  of  im- 
pending closing  or  layoffs,  this  legisla- 
tion might  better  enable  workers  to 
provide  for  themselves  more  than  they 
do  now.  more  than  they  are  able  to 
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now  in  those  circumstances  where  the 
closing  or  the  layoff  does  occur. 

This  bill  may  well  reduce  the  need 
for  reliance  on  the  Federal  Treasury 
to  cushion  against  the  shocks  of  indus- 
trial abandonment. 

I  think  we  ought  to  give  it  a  try.  In 
my  district,  which  encompasses  west- 
em  Montana,  we  have  had  layoffs  in 
the  railroad  business,  the  copper  busi- 
ness, and  the  timber  business  unprece- 
dented in  the  past  50  years,  and  the 
amount  of  Federal  money  going  Into 
that  district  to  both  industry  and  com- 
munities and  workers  is  really  great. 
This  bill  might  mitigate  against  the 
need  for  that  much  Federal  assistance 
in  the  future.  It  is  innovative.  It  is  an 
attempt  to  get  communities,  workers, 
and  industry  to  sit  and  reason  togeth- 
er, and  I  think  it  is  worth  a  try. 

I  thank  the  gentleman  for  yielding 
me  this  time. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gcnderson]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
one  of  the  great  frustrations  about 
being  a  Member  of  Congress  is  that  so 
often  when  we  try  to  deal  with  issues. 
we  try  one  extreme  or  the  other.  It 
seems  we  either  try  to  suggest  there  is 
no  problem,  and  if  we  ignore  it.  it  will 
go  away,  or  else  that  we  ought  to  come 
down  with  some  major  massive  Gov- 
ernment rules,  regulations,  paperwork, 
and  penalties.  I  think  that  is  the  temp- 
tation that  people  in  this  body  are 
facing  in  this  particular  issue,  that 
either  we  are  going  to  come  out  with 
H.R.  1616.  with  all  its  paper  work  and 
penalties,  or  else  we  ought  to  do  noth- 
ing at  all. 

Let  us  understand  that  there  is  a 
social  responsibility  for  large  industry 
and  large  companies  to  provide  some 
kind  of  notification  not  only  to  their 
employees  but  also  I  would  suggest,  to 
the  community  in  which  they  reside 
and  from  which  they  derive  much  of 
their  business  and  certainly  their  work 
force. 

But  the  question  above  and  beyond 
that  is.  how  far  do  you  go?  H.R.  1616 
goes  very,  very  far.  It  requires  a  notice 
for  any  50  employees  up  to  90  days 
ahead  of  time.  It  requires  consulta- 
tion, it  mandates  consultation,  and  it 
requires  that  all  relevant  information 
must  be  disclosed.  And  get  this:  If  the 
company  wants  to  prevent  that  from 
being  made  public,  they  have  got  to 
petition  the  Secretary  of  Labor  and 
get  him  to  decide  not  to  make  it 
public. 

It  talks  about  Injunctive  relief  where 
for  the  first  time  in  the  history  of  this 
country  the  Secretary  of  Labor  is 
going  to  go  to  court  to  decide  whether 
companies  can  make  legitimate  eco- 
nomic and  business  decisions  in  this 
country.  And  then  it  describes  and 
calls  for.  as  everyone  in  this  town  I 
guess  appreciates  and  supports,  the 
need  for  a  task  force  to  discuss  this 


issue,  to  look  into  it.  and  decide  exact- 
ly where  we  ought  to  go. 

I  would  suggest  that  if  we  need  a 
task  force— and  I  believe  we  do.  and  I 
commend  the  Secretary  of  Labor  for 
appointing  one.  then  we  ought  not 
claim  to  have  all  the  answers  today. 
That  is  why.  when  we  get  beyond  gen- 
eral debate  and  in  the  5-minute  rule  of 
this  bill,  the  gentleman  from  Vermont 
[Mr.  jErroRDs]  and  I  will  be  offering  a 
substitute.  It  is  a  compromise  between 
his  substitute  and  the  one  I  offered  in 
the  full  committee.  What  it  does  is.  it 
tries  to  deal  with  this  issue  in  a  proper 
middle-ground  way  by  saying  that 
while  the  task  force  is  studying  the 
issue  and  determining  what  the  proper 
Government  policy  will  be.  during 
that  time  we  still  have  at  least  a  mini- 
mum obligation  to  let  that  community 
and  its  employees  know  when  a  plant 
closing  is  going  to  occur. 

We  are  talking  here  about  a  volun- 
tary plant  closing,  shutting  down  a 
plant  and  moving  elsewhere.  We  are 
not  talking  about  those  unforeseen, 
unpredictable  economic  decisions  and 
financial  closures,  things  of  that  sort. 
What  we  are  talking  about  here  is  a 
60-day  notice  requirement. 

We  exempt  seasonal  workers,  and  we 
continue  the  task  force.  But  what  we 
would  do  in  this  country  is  what  a 
number  of  States  have  already  done, 
my  own  State  being  one  of  them;  we 
would  put  into  law  a  minimum  stand- 
ard of  moral  conduct  in  behalf  of  the 
business  and  industrial  community  in 
this  country. 

Mr.  Chairman,  I  encourage  all  the 
Members  to  take  a  good  look  at  that 
substitute  when  it  is  offered. 

D  1850 

Mr.  CLAY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  CLAY.  Mr.  Chairman,  over  the 
past  5  years.  5^^  million  workers  lost 
their  jobs  without  warning.  They  woke 
up  1  day  and  found  themselves  with- 
out a  means  of  earning  a  living.  What 
makes  this  situation  more  chilling  is 
the  mounting  evidence  that  workers, 
communities,  employers,  and  even  tax- 
payers can  realize  significant  benefits 
by  a  few  months  advance  notice  of  an 
Impending  layoff.  We  cannot  afford  to 
continue  Ignoring  the  plight  of  those 
afflicted  by  no  advance  notice  of  large 
layoffs. 

Prior  warning  of  a  layoff  gives  work- 
ers time  to  adjust.  But  another  in- 
creasingly obvious  benefit  is  seen  in 
the  growing  number  of  cases  where 
layoffs  have  been  averted  through 
adequate  notice  to  workers  and  affect- 
ed communities.  When  given  a  chance, 
employees  working  together  with  the 
community  and  management  have 
found  ways  to  save  their  jobs.  These 
jobs  have  been  saved  not  by  forcing 
management  to  do  anything,  but  by 
labor,  management,  and  communities 
cooperating    together.    This    Is    what 


H.R.  1616  seeks  to  promote.  Nothing 
in  the  bill  can  force  an  employer  to 
keep  a  plant  open.  Rather  the  notice 
and  consultation  is  Intended  to  en- 
courage the  kind  of  cooperation  we 
hear  repeatedly  that  is  necessary  to 
compete  In  the  modem  world  econo- 
my. 

When  a  layoff  cannot  be  averted, 
prenotlfication  has  been  shown  to 
reduce  the  duration  of  the  resulting 
unemployment.  A  study  of  plant  clos- 
ings in  Maine  showed  that  giving  as 
little  as  1  month's  notice,  reduced  the 
length  of  unemployment  by  about  20 
percent.  Billions  of  dollars  in  unem- 
ployment compensation,  food  stamps, 
welfare,  lost  taxes,  and  lost  economic 
activity  could  be  saved  by  reducing  the 
period  of  unemployment  for  the  vic- 
tims of  plant  closings. 

Traditionally  we  have  dealt  with  the 
fallout  of  worker  dislocation  by  pro- 
viding training,  unemployment  insur- 
ance, trsule  adjustment  assistance,  and 
other  forms  of  Government-sponsored 
income  maintenance  programs.  Each 
of  these  programs  is  Important,  but 
given  the  deficit,  we  must  find  ways  to 
address  these  problems  that  do  not  re- 
quire the  expenditure  of  tax  dollars. 
H.R.  1616  provides  such  an  alterna- 
tive. It  encourages  the  private  sector 
to  work  out  problems  of  dislocation 
without  Government  interference.  It 
does  so  without  spending  a  single  tax- 
payer dollar. 

Because  justification  for  prenotlfica- 
tion and  consultation  Is  hard  to  refute, 
much  of  the  opposition  has  focused  on 
extraneous  Issues.  We  have  heard  a  llt- 
tany  of  Imaginary  horribles  of  what 
this  bill  is  about.  We  have  heard  It  Is 
somehow  Intended  to  force  employers 
to  keep  plants  open.  This  Is  simply  not 
true.  H.R.  1616  requires  notice  and 
consultation  when  possible  and  noth- 
ing more.  The  provisions  In  the  bill 
that  allow  a  court  to  award  equitable 
relief  for  violations  of  the  bill  have 
been  so  distorted  and  misconstrued 
that  we  Intend  to  accept  a  clarifying 
amendment  to  the  bill  which  makes 
backpay  the  exclusive  remedy.  There 
would  be  no  way  that  H.R.  1616  could 
force  an  employer  to  keep  a  plant 
open  for  even  1  extra  day. 

We  have  also  heard  that  consulta- 
tion would  allow  employees  to  force  a 
plant  to  remain  open.  Again  It  Is  not 
true.  Consultation  requires  only  that  a 
unionized  employer  sit  down  and  talk 
with  the  union  when  a  large  layoff  ap- 
pears possible.  As  stated  clearly  In  the 
conunlttee  report,  there  is  no  duty  on 
the  part  of  the  employer  to  reach  an 
agreement,  only  that  the  employer 
have  an  open  mind.  This  is  what  con- 
sultation requires  and  no  more. 

Another  argimient  we  have  heard  Is 
that  notice  might  cause  a  plant  to 
close.  The  reasoning  Is  that  notice  will 
scare  off  creditors  and  suppliers 
making    the    layoff    inevitable.    This 
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simply  does  not  make  sense.  Notice  is 
no  more  than  an  employer  informing 
its  work  force  that  if  things  do  not 
change,  layoffs  might  be  necessary.  In 
nearly  every  instance,  such  informa- 
tion is  not  new  to  the  creditors  and 
suppliers.  But  even  if  It  was,  they 
would  see  it  to  be  in  their  Interest  that 
workers  be  Informed  so  that  appropri- 
ate adjustments  might  be  made. 
Notice  helps  anyone  concerned  with 
keeping  an  employer  in  business  and 
this  includes  creditors  and  suppliers. 

We  have  heard  that  H.R.  1616  would 
impose  an  impossible  burden  on  em- 
ployers since  some  times  employers 
are  forced  into  sudden  layoffs  through 
no  fault  of  their  own.  There  is  a  provi- 
sion In  the  bill  which  deals  explicitly 
with  this  problem.  Employers  must 
give  notice  only  when  they  are  aware 
that  a  layoff  is  imminent.  Notice  is  not 
required  when  an  employer  has  no 
knowledge  that  a  layoff  is  coming. 

We  have  been  considering  this  legis- 
lation for  years.  There  have  been  held 
dozens  of  hearings  with  a  great  many 
witnesses.  We  have  made  a  special 
effort  to  address  the  concerns  that 
have  been  raised.  We  have  modified 
and  refined  the  bill  which  is  why  175 
bipartisan  members  cosponsor  this 
bill.  The  bill  presents  a  simple  choice. 
If  you  believe  an  employer,  when 
able,  should  give  90  days  notice  of  a 
layoff  of  50  or  more  people  then  you 
should  vote  for  H.R.  1616.  If  you  be- 
lieve that  when  possible  an  employer 
should  discuss  the  situation  with  the 
affected  employees,  then  vote  for  H.R. 
1616. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  this  legisla- 
tion. 

With  only  2  minutes  and  really  no 
substantive  debate  on  the  floor  be- 
cause the  rule  shortchanged  us  on  the 
amount  of  time,  and  waiting  until  the 
House  is  virtually  gone  for  the  day,  I 
suppose  the  only  good  news  that  one 
could  have  about  this  bill  before  us, 
H.R.  1616.  is  that  it  is  not  a  serious 
piece  of  legislation;  it  Is  a  political 
piece  of  proposed  legislation  that 
should  not  be  on  the  floor  at  all. 

We  have  all  heard  it  described  strict- 
ly off  the  floor  In  political  terms  that 
It  Is  only  a  political  vote.  It  oversimpli- 
fies the  very  real  problems  that  very 
real  people  face. 

But  worse  than  anything  else,  this 
legislation  or  the  prospect  of  this  bill 
on  the  House  floor  never  to  become 
law  offers  a  false  hope  to  people  who 
are  hurting,  holding  out  that  false 
promise  that  somehow  this  proposal 
might  help  them.  In  fact,  this  bill 
should  be  entitled,  "The  False  Hope 
Law  of  1985." 

This  legislation  holds  out  the  false 
promise  or  the  false  hope  that  some- 
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how  a  Federal  law  could  repeal  the 
basic  laws  of  economics. 

Now.  there  are  a  lot  of  things  wrong 
with  the  bin  in  the  way  it  is  drafted, 
but  there  is  one  reason  that  overrides 
everything  else  as  to  what  is  wrong 
with  the  bill  and  why  the  House 
should  vote  against  it  tomorrow,  and 
that  is  that  it  costs  workers  their  jobs. 
It  is  an  antijobs  bill.  It  Is  billed  as  a 
temporary  job  security  bill  for  90  days. 
The  truth  is  it  would  cost  workers 
their  jobs  and  it  would  cost  those 
workers  in  a  way  that  they  would  oth- 
erwise keep  them. 

Let  me  cite  the  ways.  First,  employ- 
ers faced  with  a  mandatory  notice  of 
whether  it  is  60  days  or  90  days  or  120 
days  would  obviously  merely  overcom- 
pensate  and  would  back  up  the  time 
beyond  which  they  would  plan  for 
their  closing  and  provide  for  the  noti- 
fication, and  plants  would  close  far 
sooner.  Many  plants  in  which  manage- 
ment is  trying  their  best  to  hold  on 
would  be  forced  to  close  their  plants  to 
try  to  get  in  with  that  notice. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  1616.  the 
Labor-Management  Notification  and 
Consultation  Act  of  1985. 

My  Subcommittee  on  Employment 
Opportunities  held  a  joint  hearing 
with  the  Labor-Management  Relations 
Subcommittee  on  May  15.  1985  and 
heard  from  economists,  labor  officials, 
and  employer  organizations,  who  all 
agreed  that  plant  shutdowns  were  a 
growing  problem  confronting  our 
Nation.  In  the  past  5  years,  over  5  mil- 
lion Americans  lost  their  jobs  as  a 
result  of  plant  shutdowns,  while  an  av- 
erage of  18,000  plants  closed  annually, 
affecting  every  region  of  the  country. 
These  plant  shutdowns  have  had  a 
devastating  Impact  on  our  economy 
and  resulted  In  massive  unemployment 
among  the  workers  of  our  country. 
Whole  communities  are  eroded  by 
plant  shutdowns,  while  State  and  local 
governments  not  only  lose  their  source 
of  revenues,  but  are  burdened  by  In- 
creased welfare  and  training  expendi- 
tures. 

Yet,  the  deeper  tragedy  Is  how  pro- 
ductive human  lives  are  being  de- 
stroyed, often  without  forewarning 
from  their  employers.  Studies  have 
shown  that  advance  notice  of  plant 
closings  will  help  workers  to  make  job 
transition  adjustments  and  enable 
their  families  to  prepare  for  the  ensu- 
ing trials  which  they  must  endure. 

In  my  own  district  In  Los  Angeles 
County,  a  Bethlehem  Steel  plant  clos- 
ing in  1982  displaced  1,600  workers  at 
a  loss  of  salary  to  workers  and  the 
community  of  three-quarters  of  a  mil- 
lion dollars  per  week.  According  to  es- 
timates, only  50  percent  of  the  work- 
ers had  attained  employment  as  of  last 
year.  In  addition,  the  AT&T  Co.  Is  also 
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about  to  lay  off  substantial  portions  of 
their  labor  force  in  the  district. 

The  time  has  come  to  seriously  move 
legislation  to  protect  the  workers  of 
our  Nation  with  a  simple  and  nonbur- 
densome  provision  for  a  90-day  ad- 
vance notice  of  plant  closings.  The  ex- 
change of  information  and  alterna- 
tives provided  for  in  the  bill  during 
the  shutdown  period  can  only  help  the 
parties  find  solutions  to  their  prob- 
lems before  the  actual  shutdown.  In 
addition,  a  study  wiU  be  a  part  of  this 
bill  to  evaluate  long-term  relief  for 
this  major  economic  problem. 

Mr.  Chairman,  I  have  heard  criti- 
cism that  this  bill  will  create  great 
burdens  for  employers  who  are  about 
to  go  out  of  business,  but  I  must  em- 
phasize that  a  90-day  notice  period  is 
cost-free  and  such  notice  period  is 
waived  when  an  employer  cannot  meet 
It  due  to  "unavoidable  business  clcum- 
stances."  It  does  not  compel  employers 
to  stay  open.  On  the  other  hand,  most 
businesses  know  well  In  advance  of  the 
90  days  that  they  are  going  to  have  to 
close.  Therefore,  the  worker  should 
have  the  benefit  of  that  knowledge  to 
protect  them  from  the  harsh  results  of 
sudden  termination  from  their  Jobs. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  H.R.  1616  and  to  reject  any 
amendment  which  will  weaken  this  al- 
ready streamlined  plant-shutdown 
notice  bill. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  FawellI. 

Mr.  FA  WELL.  Mr.  Chairman,  what- 
ever this  bill  is.  I  am  convinced  It  Is 
not  a  simple  90-day  notice,  that  has 
been  said  several  times,  of  plant  clos- 
ings. I  have  tried  to  zero  in  on  Just  one 
provision,  much  as  I  suppose  a  lawyer 
would,  because  I  think  there  are  cer- 
tainly wUl-Intentloned  people  here 
who  want  to  stop  closings.  They  want 
to  stop  layoffs. 

I  am  going  to  zero  In  on  the  layoffs 
because  I  think  what  we  are  doing 
here  Is  maJclng  layoffs  Illegal. 

I  refer  basically  to  the  bill,  to  the 
definitions  of  plant  closing  or  mass 
layoff.  I  will  refer  to  the  mass  layoff, 
which  Is  defined  as  being  employment 
loss  for  50  or  more  at  any  site  during 
any  30-day  period.  That  has  been  cited 
several  times. 

The  bill  goes  on  to  point  out  that 
"employment  loss"  means  termination 
without  cause  and  layoffs  over  6 
months  of  an  Indefinite  nature,  or  re- 
duction of  hours  of  work  of  more  than 
50  percent  In  any  6-month  period. 

Employment  loss  is  also  defined  as 
employment  loss  for  two  or  more 
groups,  each  of  less  than  50  employ- 
ees, but  which  aggregate  50  or  more 
employees.  In  other  words,  you  could 
have  at  the  beginning  of  a  3-month 
period,  40  people  who  are  laid  off  and 
5  the  next  month,  5  the  next  month, 
and  then  you  have  an  aggregate  of  50, 
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and  as  a  result  you  have  retroactive 
unlawful  layoffs. 

So  now  you  have  got  to  go  back  and 
give  reinstatement  and  back  pay,  to  all 
of  the  people  who  were  laid  off  during 
each  month  of  my  hypothetical  3- 
month  period  even  though  not  one  of 
the  layoffs  involved  more  than  50  em- 
ployees. 

D  1905 

And,  of  course,  it  is  not  free  of  cost 
because  during  the  subsequent  3- 
month  period  when  you  have  to  con- 
sult and  meet  and  you  have  to  disclose 
information  to  the  union  representa- 
tive, the  employer  must  reinstate  the 
employees  and  pay  their  salary  and  re- 
lated benefits.  This  is  so  except  where 
there  is  no  union,  then  you  do  not 
have  to  meet  or  negotiate  with  anyone 
or  disclose  information  to  anybody. 
That.  I  wonder  about,  because  it  seems 
to  me  to  be  pro-union  and  aganist  the 
affected  employees.  If  what  you  are 
doing  is  for  the  benefit  of  the  employ- 
ees. I  don't  understand  why  then  the 
employer,  when  there  is  no  union  rep- 
resentative of  the  affected  employees, 
isn't  required  to  meet  with  these  em- 
ployees and  consult  with  them  and  dis- 
close information  over  a  90-day  period 
as  he  is  required  to  do  if  the  employers 
are  represented  by  a  union.  That  may 
be  a  union  preference  of  the  authors 
of  this  legislation. 

The  point,  however.  I  want  to  emphasize 
is  that  under  the  definitions  of  "employ- 
ment lo»8"  in  H.R.  1616.  layoffs  of  employ- 
ees can  b«  lawful  when  made,  then  later  be 
retroactively  determined  as  in  violation  of 
the  provisions  of  H.R.  1616.  Let  me  give  an 
example.  Assume  that  an  employer  finds  it 
necessary  on  January  I  to  reduce  the  hours 
of  work— by  more  than  50  percent— of  50 
of  his  employees.  He  takes  this  course  of 
action  to  avoid  terminating  their  employ- 
ment entirely  Under  the  provisions  of  H.R. 
1616.  such  a  reduction  in  hours  worked 
constitutes  inclusion  in  his  business'  "em- 
ployment loss"— the  same  as  a  layoff— if  it 
continues  for  6  months. 

Assume  also  that  on  February  1  the  em- 
ployer must  indefinitely  lay  off  20  more 
employees,  he  lays  off  5  more  employees  on 
March  1.  and.  finally  25  more  on  April  1. 
As  of  April  1.  the  "aggregate"  of  his  layoffs 
would  toUl  50  within  a  90-day  period. 
Under  the  provisions  of  H.R.  1616.  the  em- 
ployer would  have  had  a  "mass  layoff'  of 
50  as  of  April  1.  He  would  then  be  obligated 
to  give  a  90-day  notice  to  all  of  these  SO 
employees  and  their  union  representative. 
as  well  as  go  through  90  days  of  meetings, 
negotiations,  and  disclosures  of  informa- 
tion with  the  union  representative  before 
the  layoffs  would  become  lawful.  He  would 
also  have  to  reinstate  all  of  the  laid  off  50 
employees  and  pay  back  wages  and  "relat- 
ed benefits."  In  addition,  just  about  the 
time  he  is  ending  his  3  months  of  negotiat- 
ing over  the  layoff  of  the  50  employees,  he 
would  find  himself  involved  in  yet  another 
"mass  layoff'  because  the  aforesaid  50  em- 
ployees who  had  their  work  hours  reduced 


would  have  worked  with  such  reduced 
hours  for  more  than  6  months  as  of  June  I. 
That  latter  fact  would  trigger  another  obli- 
gation for  the  employer  to  again  send  out 
another  90  day  notice  to  the  union  repre- 
sentative and  to  the  affected  employees.  He 
would  again  embark  upon  another  90  days 
of  meetings,  negotiations  and  disclosing  of 
information  to  the  union  representative, 
presumably  also  paying  for  full-time  back 
pay  and  reinstatement  to  full  time  for  these 
employees.  Under  the  provisions  of  H.R. 
1616,  in  fact,  no  layoff  would  be  free  of  po- 
tentially later  becoming  part  of  a  "mass 
layoff'  under  the  "aggregate"  rule  or  under 
the  rule  which  would  alter  the  status  of  a 
worker  working  under  a  reduced  work 
schedule  to  that  of  a  "layed-off*  worker 
after  the  expiration  of  6  months. 

As  indicated.  H.R.  1616  would  not  stop 
layoffs  by  making  them  unlawful,  includ- 
ing retroactively  unlawful.  The  bill  would 
however,  have  a  severe  chilling  effect  upon 
any  business'  initiating  new.  and  especially, 
"at  risk",  employment.  It  appears  to  me 
H.R.  1616  is  a  good  example  of  the  "law  at 
its  best"  being  terribly  imperfect.  Well  mo- 
tivated, but  imperfect.  New  production,  not 
fettering  laws,  allow  businesses  to  build 
new  Jobs.  Congress  should  know  that 

Mr.  CLAY.  Mr.  Chairman.  1  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  there  has  been  refer- 
ence here  to  the  vote  on  this  bill  being 
a  political  vote.  Nothing  could  be  fur- 
ther from  the  truth.  This  issue  is  a 
basic  one  in  America.  Five  and  a  half 
million  people  have  been  laid  off  since 
1979  without  notice— 5  V^  million. 

What  we  are  really  doing  Is  opening 
the  debate  on  what  we  are  going  to  do 
about  Industrial  dislocation  In  this 
country,  and  the  aliment  Is  spreading. 
It  is  not  a  political  vote.  For  those  who 
think  their  districts  are  Immune,  it 
will  not  be  long  before  the  ailment  af- 
fects them. 

A  recent  headline  In  the  newspaper, 
just  yesterday,  "Layoffs  By  High 
Technololgy  Concerns  Raising  Fears 
In  California  Valley."  Once  Invulnera- 
ble, the  new  horizon  Is  now  affected 
by  industrial  dislocation.  It  said  here: 

While  government  action  cannot  change 
the  laws  of  the  market.  It  can  provide  that 
people  have  some  notice  so  retraining  can 
l>egin. 

Is  retraining  dislocating  the  market? 
I  read  the  letter  from  the  Secretary  of 
Labor  and  I  very  much  respect  him, 
and  he  says  two  things,  among  others 
that  are  so  hard  to  piece  together.  He 
says: 

The  bill  Injects  the  Federal  Oovemment 
Into  an  area  which  should  be  dealt  with  and. 
Indeed,  has  been  dealt  with  through  the  col- 
lective bargaining  process. 

It  sounds,  therefore,  as  though  ev- 
erything Is  all  right.  But  then  he  says 
we  are  setting  up  a  commission.  Those 
two  things  are  hard  to  reconcile.  If  It 


can  be  handled  through  the  collective 
bargaining  process,  why  set  up  a  com- 
mission? The  fact  of  the  matter  is  that 
these  last-minute  efforts  by  the  ad- 
ministration to  thwart  this  bill  have  a 
very  hollow  ring. 

My  staff  reminded  me  of  some  testi- 
mony of  mine  before  a  subcommittee 
of  this  same  committee  over  10  years 
ago.  I  was  a  former  State  senator  testi- 
fying after  tremendous  dislocation  in 
the  State  of  Michigan  from  the  reces- 
sion in  the  early  1970's.  Here  we  are 
again,  and  the  answer  is,  in  part,  set 
up  another  task  force. 

Mr.  Chairman,  the  time  for  action  Is 
now.  We  will  debate  the  details.  It  is 
not  a  political  issue.  It  is  a  matter  of 
necessity  for  this  country. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  2H  minutes  to  the  gentleman 
from  Michigan  [Mr.  HenryI. 

Mr.  HENRY.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Chairman,  while  I  am  sympa- 
thetic with  the  concerns  the  legisla- 
tion seeks  to  address,  I  believe  that 
the  measure  Is  fundamentally  flawed 
In  several  respects. 

I  rise  in  opposition  to  H.R.  1616.  the 
so-called  Labor-Management  Notifica- 
tion and  Consultation  Act  of  1985. 
While  I  am  sympathetic  with  the  con- 
cerns which  the  legislation  seeks  to  ad- 
dress, I  believe  that  the  measure 
before  us  is  fimdamentally  flawed. 

First  of  all,  this  bill  treats  symptoms 
rather  than  causes  of  plant  closure 
and  worker  layoffs.  It  does  absolutely 
nothing  to  generate  job  creation  for 
our  unemployed  workers.  And  it  does 
absolutely  nothing  to  instire  job  main- 
tenance for  those  presently  working. 
To  the  contrary.  It  establishes  new  re- 
quirements and  conditions  on  job-cre- 
ating capital  investment  which  actual- 
ly will  serve  to  hinder  new  Job  oppor- 
tunities for  the  American  people. 

Second,  the  notification  provisions 
of  the  proposal  are  arbitrary.  When- 
ever a  layoff  or  reduction  in  hours 
takes  place  involving  50  or  more  em- 
ployees, the  act  Is  triggered  despite 
consideration  as  to  the  "proportional- 
ity" of  the  work  force  involved.  If,  for 
example,  I  have  divided  my  job  prod- 
uct Into  two  separably  organized  cor- 
porations or  work  sites,  each  of  which 
employs  100  persons,  I  can  lay  off  49 
employees  at  each  plant  without  trig- 
gering the  act.  On  the  other  hand, 
should  I  consolidate  my  operations 
under  one  corporate  umbrella  at  one 
plant  location,  the  Act  will  be  trig- 
gered if  I  layoff  50  Individuals  out  of  a 
work  force  of  200  employees. 

Further,  an  employer  who  lays  off 
50  workers  out  of  a  work  force  of  2,000 
Is  treated  exactly  the  same  as  a  plant 
of  75  workers  which  is  closed  entirely. 
Third,  this  proposal  will  diminish 
prospects  for  new  job  formation  by  en- 
couraging employers  to  Increase  over- 
time employment  of  the  existing  work 


force  during  good  economic  times, 
rather  than  creating  new  jobs  in  the 
work  force,  in  anticipation  of  avoiding 
the  consequences  of  this  Act.  One  of 
the  constant  concerns  I  hear  from 
both  management  and  labor  is  the  fact 
that  the  overhead  of  Social  Security, 
pension  benefits,  health  benefits,  et 
cetera.  Is  such  as  to  discourage  new 
hires  and  encourage  overtime  work  as 
an  alternative.  This  bill  will  only  exas- 
perate that  problem. 

Fourth,  the  bill  is  clearly  overdrawn 
in  the  case  of  seasonal  employment. 
Will  a  retail  operation  have  to  consult 
with  its  employees  after  seasonal  help 
has  been  retired  following  the  Christ- 
mas holiday  sales  period?  I  suspect 
that  this  is  not  the  Intent  of  the  act- 
but  It  is  nonetheless  a  consequence  of 
the  act. 

Fifth,  the  bill  establishes  two  classes 
of  working  people  In  our  Nation.  One 
class  is  given  consultation  rights  above 
and  beyond  the  right  to  notification— 
the  other  class  Is  not.  If  this  legisla- 
tion is  needed  as  a  matter  of  princi- 
ple—as its  advocates  claim— then  such 
rights  ought  to  be  granted  to  all,  or 
not  at  all. 

Finally,  there  are  a  host  of  other 
concerns  which  ought  to  be  mentioned 
at  least  in  passing.  Does  public  disclo- 
sure of  a  compauiy's  financial  inad- 
equacies augment  or  diminish  Its  abili- 
ties to  secure  refinancing  and  continu- 
ation? Do  the  notification  and  consul- 
tation requirements  create  a  quagmire 
of  problems  relative  to  trade  secrets 
and  proprietary  information  critical  to 
a  plant's  continued  existence? 

In  closing,  Mr.  Chairman,  let  me  say 
that  as  well-intended  as  this  legisla- 
tion may  be,  the  consequences  will  be 
harmful  to  those  workers  it  is  most  de- 
signed to  protect.  It  reminds  me  of  the 
old  Elvis  Presley  song,  "You  Always 
Hurt  the  One  You  Love."  Let's  do  it 
right  Mr.  Chairman,  or  not  do  it  at  all. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  ROEMERl. 

Mr.  ROE»iIER.  I  thank  my  colleague 
for  yielding  because  he  knows  that  in 
Its  present  form  I  cannot  support  the 
bill  and  I  appreciate  him  yielding  me 
time  in  spite  of  that,  and  will,  for  the 
rest  of  my  stay  in  the  House,  return 
the  favor  at  every  opportunity. 

Mr.  Chairman,  I  do  rise  with  some 
deep  emotions  on  this  subject.  In  my 
home  district,  we  have  had  plant  clos- 
ings, and  I  know  the  agony  of  my 
neighbors  and  my  friends. 

There  is  a  kernel  of  a  good  idea  here 
that  in  America,  in  a  society  based  on 
freedom  and  free  choice,  we  owe  to 
our  employees,  our  fellow  workers, 
some  notice  of  major  economic 
change.  I  wish  we  could  legislate  good 
management.  Good  management  gives 
good  workers  fair  notice  and  it  pays 
off  in  the  marketplace.  Examples  to 
the  contrary  always  work  against  the 
company  and  certainly  the  workers. 


There  is  a  kernel  of  a  good  idea  here. 
However,  the  bill  as  written  disturbs 
that  kernel  in  ways  that  it  should  not 
be  allowed  to  grow.  For  example,  the 
bill  in  sections  4  and  5,  with  its  consul- 
tation provisions  require  in  terms  of 
the  work  force,  as  far  as  I  am  con- 
cerned, that  the  only  jobs  this  bill  will 
yield  are  to  lawyers,  not  to  workers. 
The  consultation  provisions  In  this  bill 
ought  to  be  removed  and  I  look  with 
favor  on  some  of  the  substitutes  that 
do  that. 

In  addition,  I  think  that  by  going  to 
a  50-unit  change  or  workplace  we  go 
too  far  down  in  the  small  business  so- 
ciety that  makes  our  society  unique. 
Small  business  hires  most  people  in 
America  and  they  need  the  freedom 
and  the  speed  of  change  and  they  do 
not  have  either  the  cash  flow  or  the 
resources  for  long  notice. 

There  is  a  kernel  of  a  good  idea  here, 
and  I  hope  that  by  removing  the  con- 
sultation provisions,  expanding  the  50 
unit  perhaps  to  200,  then  we  can  say 
to  all  of  our  workers  that  we  have 
made  a  step  forward. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Petri]. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Petri]. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Petri]  in  recog- 
nized for  3  minutes. 

a  1915 

Mr.  PETRI.  Mr.  Chairman.  I  thank 
the  gentleman  from  Missouri  [Mr. 
Clay],  as  well  as  my  colleague  from 
New  Jersey  [Mrs.  RomcEHA]  for  their 
generosity. 

Mr.  Chairman,  H.R.  1616  is  a  proper 
attempt  to  address  a  serious  problem 
in  the  United  States:  inadequate  noti- 
fication of  plant  closings.  There  is  no 
good  reason  why  companies  deciding 
to  close  plants  shouldn't  give  substan- 
tial advance  notice  to  workers  and 
communities  so  that  alternative  plans 
can  l)e  made.  Unfortunately,  this  bill 
ends  up  going  too  far  by  Intruding  Into 
the  economic  decisionmaking  process- 
es of  compamles.  The  bill  should  be 
amended  so  as  to  Improve  the  notifica- 
tion provisions,  but  to  drop  the  re- 
quirements that  companies  consult 
with  their  employees  about  the  deci- 
sion of  whether  or  not  to  close  oper- 
ations. In  addition,  the  bill  should  be 
amended  to  require  that  Joint  labor- 
management  committees  be  formed  to 
facilitate  and  coordinate  the  readjust- 
ment and  relocation  of  displaced  work- 
ers. 

The  closing  of  a  plant  or  large  de- 
partment in  a  company  Is  usually 
enormously  painful  for  the  workers 
that  lose  their  jobs  and  for  the  sur- 
rounding community.  Plant  and  de- 
partment closings  are  widespread  and 
will  continue  to  occur  in  large  num- 
bers   throughout    the    country.    The 


shutdown  of  a  plant  or  department  is 
the  normal  consequence  of  a  dynamic, 
competitive  marketplace  at  work,  as 
resources  are  reallocated  to  more  effi- 
cient uses.  The  number  of  closings 
may  grow  as  American  industry  re- 
structures itself  to  deal  with  interna- 
tional competition  and  rapidly  chang- 
ing technologies. 

This  restructuring  process  should 
not  be  stopped  or  impeded.  It  is  a 
healthy  process  and  a  necessary  part 
of  building  a  new,  stronger  America. 
This  same  process  went  on  especially 
widely  in  the  State  of  Massachusetts 
in  the  1960's  and  1970's  with  the  result 
that  that  State  now  has  one  of  the 
strongest,  most  balanced  economies 
with  one  of  the  lowest  unemployment 
rates  in  the  Nation. 

Instead  of  trying  to  retard  the  proc- 
ess of  reallocating  productive  re- 
sources, the  Government  should  be 
concerned  with  trying  to  ease  the  pain 
resulting  from  the  process  and  should 
try  to  facilitate  the  reallocation  of  re- 
sources. With  this  purpose  in  mind,  at 
the  appropriate  time  I  plan  to  offer  an 
amendment  in  the  nature  of  a  substi- 
tute to  H.R.  1616. 

The  focus  of  the  proposed  substitute 
will  be  twofold:  first,  to  guarantee  that 
the  employees  and  communities  af- 
fected by  a  closing  will  have  enough 
notice  to  mitigate  the  consequent  pain 
and,  second,  to  set  up  a  participative 
process  that  facilitates  the  realloca- 
tion of  productive  resources.  This  sub- 
stitute will  strike  provisions  that  inter- 
fere in  the  business  decisionmaking 
process  on  whether  or  not  to  close  an 
operation. 

Specifically,  this  substitute  will 
make  four  major  changes. 

First,  the  substitute  will  limit  the 
definition  of  affected  employees  to 
those  who  are  permanent  employees 
working  20  or  more  hours  per  week. 
This  change  is  necessary  in  order  to 
address  the  Increasingly  common  use 
of  part  time  and  temporary  employees. 
Such  employees  are  frequently  used  to 
supply  manpower  needs  resulting  from 
market  vagaries  and  to  maximize  job 
security  for  a  core  work  force.  Inher- 
ent In  the  use  of  part  time  and  tempo- 
rary employees  is  the  transient  nature 
of  the  work.  For  the  legislation  not  to 
recognize  expressly  this  Increasingly 
common  form  of  employment  relation- 
ship would  seriously  disrupt  the  labor 
market,  and  Impede  employers'  efforts 
to  provide  stable,  secure  employment 
for  most  of  their  employees. 

Second,  the  substitute  will  change 
the  notification  period  from  90  days  to 
120  days.  The  purpose  of  this  bill  is  to 
guarantee  sufficient  notice  for  the  em- 
ployer, the  employees,  their  elected 
representatives,  and  the  community  to 
ease  the  pain  resulting  from  the  dislo- 
cation and  to  facilitate  the  realloca- 
tion of  productive  resources— the 
people,  but  also  at  times  new  owner- 
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ship  for  the  plant:  90  days  is  inad- 
equate time  to  fully  and  effectively  or- 
ganize readjustment,  retraining,  and 
job  placement  programs,  and  possibly 
the  repurchase  of  the  assets.  The  addi- 
tional 30  days.  120  days  total,  is  suffi- 
cient in  most  instances  to  organize  ef- 
fectively and  search  for  alternative 
owners  if  appropriate.  With  the  effi- 
ciencies that  come  from  the  assistance 
of  the  Department  of  Labor,  as  provid- 
ed later  In  the  substitute.  120  days 
should  be  adequate  notice. 

Balanced  against  this  is  the  ability 
of  employers  to  satisfy  the  120-day  re- 
quirement. Any  moderately  well-run 
company  operates  on  business  plans  at 
least  one  quarter  in  advance.  The  120- 
day  requirement  thus  demands  only 
that  employers  operate  according  to 
minimal  reasonable  business  stand- 
ards. The  unavoidable  business  cir- 
cumstances exception  provides  ample 
leeway. 

The  third  major  change  the  substi- 
tute will  make  is  to  drop  from  the  bill 
its  consultation  requirements  in  sec- 
tions 4  and  5.  These  sections  are 
dropped  because  the  Government 
should  not  be  trying  to  interfere  with 
competitive  market  forces.  Sections  4 
and  5  are  effective  tools  for  labor  to 
use  to  try  to  delay  the  closing  of  an 
operation.  The  consequence  of  these 
weapons  will  be  that  employers  will 
take  fewer  risks  and  make  fewer  new 
investments  in  job  creating  plant  and 
equipment  becaxise  of  restrictions  on 
their  ability  to  cut  their  losses  if  the 
market  turns  against  them.  If  employ- 
ers do  not  believe  they  can  easily  get 
out  of  investments  that  have  gone  bad. 
they  will  not  take  as  many  chances  on 
new  investments.  The  stagnant  econo- 
mies in  Europe  are  due  in  part  to  re- 
stmints  on  the  free  flow  of  capital  re- 
sulting from  employment  security  laws 
such  as  those  in  sections  4  and  5. 

This  legislation  should  not  go 
beyond  current  requirements  to  nego- 
tiate under  the  National  Labor  Rela- 
tions Act.  If  the  decision  to  terminate 
an  operation  is  due  to  labor  costs,  then 
under  the  National  Lal>or  Relations 
Act  the  employer  must  negotiate  with 
labor  over  whether  or  not  it  can  close 
the  operation.  If  the  reason  for  closing 
is  not  labor  costs  then  the  employer  is 
not  required  to  negotiate  the  decision 
with  labor.  Regardless  of  the  cause  of 
the  closure,  however,  the  employer  Is 
obliged  to  negotiate  the  impact  of  the 
decision,  including  such  matters  as  ter- 
mination pay,  vacation  pay,  health 
care,  and  so  on. 

Finally,  the  substitute  will  add  a  sec- 
tion on  worker  readjustment  and 
placement  services.  This  section  fur- 
thers the  second  objective  for  the  bill, 
which  is  to  facilitate  the  reallocation 
of  productive  resources.  It  requires 
employers  giving  notice  of  closings,  to 
establish  joint  labor-management 
worker  readjustment  and  placement 
committees   to   facilitate   and   coordi- 


nate the  readjustment  or  relocation  of 
the  workers  through  retraining,  coun- 
seling, placement,  human  resource, 
community,  education,  and  other  serv- 
ices. It  also  provides  for  Labor  Depart- 
ment assistaince  to  these  committees. 

The  specifics  in  this  section  closely 
correspond  to  procedures  that  have 
been  demonstrated  repeatedly  to  be 
most  effective  in  easing  the  pain  from 
closures  and  to  lead  to  the  most  pro- 
ductive results  for  all  concerned  par- 
ties in  reallocating  productive  re- 
sources. Such  procedures  have  been 
outlined  in  a  valuable  Labor  Depart- 
ment pamphlet  entitled  "Plant  Clew- 
ing Checklist:  A  Guide  to  Best  Prac- 
tice." 

This  Joint  approach  should  be  man- 
datory rather  than  discretionary.  The 
cost  to  communities,  individuals,  and 
the  taxpayers  from  plant  closings  is 
too  great  to  allow  the  parties  to  be  ir- 
responsible and  to  do  nothing.  The  de- 
mands of  this  section  are  not  burden- 
some and  In  effect  only  require  em- 
ployers to  be  good  corporate  citizens. 
Substantial  experience  plainly  demon- 
strates the  benefits;  every  dollar  and 
hour  invested  in  this  joint  preclosure 
effort  is  paid  back  many  times  over  in 
lower  unemployment  taxes  and  pay- 
ments, stronger  local  economies,  and 
healthier  Individuals  and  families.  Un- 
employment is  devasting  to  all  those 
touched  by  it,  and  this  joint  approach 
has  proved  that  It  can  reduce  unem- 
ployment caused  by  plant  closures. 

Together,  all  these  provisions  of  my 
substitute  will  redirect  H.R.  1616  from 
trying  to  interfere  with  the  dynamic, 
competitive  marketplace,  and  will 
focus  It  on  guaranteeing  sufficient 
notice  of  plant  closings  to  mitigate  the 
consequent  pain  and  on  facilitating 
the  reallocation  of  productive  re- 
sources. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  m  minutes  to  the  gentleman 
from  Colorado  [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, occasionally  the  Members  of  this 
body  legislate  on  matters  that  they 
are  well  Informed  on  and  knowledgea- 
ble about.  I  must  say  that  this  bill  not 
reflect  that  background  knowledge.  I 
dare  say,  the  very  well-intentioned 
folks  that  have  brought  this  bill  to  the 
floor  simply  do  not  understand  basic 
economics. 

If  you  have  a  small  business  and  you 
give  a  notice  of  closing  your  plant, 
how  do  your  suppliers  respond?  Many 
suppliers,  reevaluate  your  credit.  That 
Is  not  a  debatable  point,  that  Is  what 
happens  In  the  real  world. 

If  we  pass  this  bill,  what  we  do  is 
shut  those  operations  down  that  do 
not  necessarily  need  to  shut  down.  If 
you  give  notice  of  closing  of  your 
plant,  what  happens  to  your  custom- 
ers? Ask  yourself:  Are  you  going  to 
buy  a  product  that  Is  no  longer  pro- 
duced 90  days  from  now?  This  bill  will 
force  the  closing  and  the  loss  of  jobs 


that  would  not  necessarily  need  to  be 
lost  without  it. 

If  you  are  a  banker  and  you  get 
notice  that  a  borrower  intends  to  close 
his  plant,  will  you  extend  that  credit 
line?  Perhaps.  But  what  this  bill  does 
Is  make  It  more  difficult  for  a  strug- 
gling operation  to  make  It. 

What  we  have  here  Is  a  bill  that  re- 
quires someone  to  give  notice  of  clos- 
ing if  there  Is  any  chance  they  are 
going  to  have  to  close.  The  penalties 
for  not  giving  enough  notice  are  enor- 
mous. Thus  management  may  be 
forced  Into  a  premature  decision  to 
close.  Do  not  impose  this  kind  of  per- 
verse legislation  on  our  country. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  Michigan  [Mr.  Contxrs]. 

Mr.  CONYERS.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  New 
Jersey  [Mrs.  RotncacA]  for  her  gener- 
osity. I  realize  we  are  about  all  out  of 
time. 

I  rise  to  commend  the  subcommittee 
for  an  excellent  job  done. 

I  ELm  from  Detroit  and  we  have  been 
plagued  with  plant  closings  for  more 
than  20  years  now.  This  is  a  critical, 
vital  measure,  and  I  think  It  has  been 
carefully  worked  out.  I  want  to  com- 
mend all  of  the  parties  Involved. 

We  have  to  realize  that  a  man's  eco- 
nomic freedom  means  nothing  If  It  is 
not  tied  to  the  right  to  work. 

Mr.  Chairman.  I  riie  in  luppor*  of  H.R. 
1616  to  provide  notification  to  communities 
prior  to  plant  closings.  Nearly  5  million 
workers  have  been  disemployed  since  1980. 
Many  of  these  have  had  no  time  to  adapt, 
to  become  retrained,  to  attempt  to  do  some- 
thing to  save  the  planU  from  leaving  their 
community.  And  as  a  result,  many  of  these 
have  suffered  severe  economic  depression. 
Many  have  lost  all  health  benefiu  and  have 
been  unable  to  provide  them  through  some 
other  method.  Many  have  committed  sui- 
cide. 

In  the  same  way  that  John  Donne  said 
that  "no  man  is  an  island  onto  himself,"  I 
would  say  that  no  plant  is  an  island  onto 
iUelf.  In  the  same  way  that  workers  depend 
on  plants  to  derive  their  income,  plants 
depend  on  workers  to  produce  their  prod- 
ucts and,  once  produced,  to  supply  the 
demand  for  the  produced  goods.  Yet  under 
the  current  situation,  none  of  the  5  million 
who  have  been  <aid  off  were  even  given 
ade<|uate  notice  or  the  arbitrary  termina- 
tion of  this  relationship,  never  mind  par- 
ticipation in  the  decisionmaking  process. 

Britain.  West  Germany,  France.  Sweden, 
Japan  and  many  other  countries  all  have 
some  form  of  plant  closing  laws.  They  all 
recognize  that  worker  participation  in  the 
economic  decisionmaking  process  is  both 
moral  and  an  economic  necessity. 

In  World  War  II.  almost  a  million  Ameri- 
cans died  or  were  wounded  in  fighting 
against  facism  and  for  the  four  freedoms: 
freedom  of  speech  and  religion,  and  free- 
dom from  fear  and  want 
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Yet  today,  untold  millions  of  Americans 
are  enslaved  and  wounded  by  fear  of  con- 
tinued unemployment  and  deprivation  of 
dignity,  of  the  the  inability  to  provide  for 
their  families,  and  of  another  economic 
downturn  which  will  surely  worsen  these 
conditions. 

Millions  upon  millions,  from  the  farm 
lands  to  the  urban  ghetto  lands  to  the  in- 
dustrial heartlands,  are  enslaved  and 
wounded  by  this  fear. 

The  challenge  to  us  today  is  to  unleash 
freedom  from  these  fears.  To  provide  a 
framework  for  the  people  the  Congress  and 
the  President  to  work  together  on  behalf  of 
true  economic  freedom. 

Freedom  to  our  forebearers  represented 
escape  from  a  monarch's  tyranny.  Freedom 
was  then  understood  as  a  political  concept 
to  be  secured  through  political  rights,  the 
right  to  vote,  to  assemble  and  speak  freely, 
to  think  and  worship  according  to  ones 
conscience. 

It  was  understood,  however,  that  this 
freedom  ultimately  rested  upon  economic 
independence  based  on  economic  security. 
"A  power  over  a  man's  subsistence 
amounts  to  a  power  over  a  mans  will"  said 
Alexander  Hamilton. 

Just  what  does  freedom  mean  to  the  un- 
employed auto  or  steel  worker  today.  The 
choice  of  another  Job  with  comparable  op- 
portunity? Maybe.  But  with  millions  of 
others  jobless,  and  with  no  means  to  ensure 
that  companies  invest  in  communities 
where  jobs  are  needed  or  that  Job  training 
will  be  made  available  for  the  ever  shrink- 
ing Job  opportunities,  the  choices  are 
mighty  narrow. 

"Today  we  might  open  a  new  chapter  of 
freedom  by  asking  what  economic  rights 
would  establish  the  security  our  fore- 
bearers  assumed  to  be  the  handmaiden  of 
political  democracy. 

In  1825,  James  Madison  remarked  that 
the  United  States  "had  been  useful  in  prov- 
ing things  before  held  impossible."  specifi- 
cally the  capacity  of  human  beings  for  self- 
government.  What  gave  our  Founding  Fa- 
thers the  courage  to  attempt  the  "impossi- 
ble?" At  base,  it  was  a  moral  leap— a  pro- 
found shift  in  the  perception  of  what 
human  beings  are  capable. 

Today  establishing  economic  rights 
seems  no  less  impossible.  Do  we  not  need  a 
comparable  moral  leap,  one  in  which  eco- 
nomic becomes  as  central  to  our  concept  of 
freedom  as  political  rights?  I  think  so.  H.R. 
1616  is  surely  a  start. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  I  thank  the  gentlewom- 
an for  yielding  me  this  time. 

We  have  already  heard  In  a  very, 
very  short  debate  a  litany  of  sad  sto- 
ries that  have  happened  over  this 
Nation,  of  plant  closings  and  commu- 
nities being  severely  Impacted  by  the 
laying  off  of  employees  and  the  shut- 
ting down  of  plants.  That  is  true,  and 
It  is  a  very,  very  sad  thing. 

But  let  us  just  think  a  moment,  and 
let  us  talk  about  a  very,  very  sad 
thing,  too.  of  what  would  happen  If 


this  piece  of  legislation  would  go  Into 
effect,  and  what  would  happen  to  com- 
munities and  unemployed  people  out 
there  that  are  looking  for  jobs.  Let  me 
give  you  a  perfect  example. 

In  Houston,  TX,  right  now,  you  may 
think  we  are  full  of  money,  but  we  are 
having  a  hard  time.  OU  and  gas  Is  not 
good.  People  are  being  laid  off  left  and 
right  In  the  electronics  area.  A  plant 
just  laid  off  600  people  In  my  area  a 
few  months  ago,  and  we  are  desperate- 
ly going  out  and  looking  for  people  to 
come  In  and  build  plants  and  facilities 
In  my  district. 

What  do  you  think.  If  we  had  this 
piece  of  legislation  In  America,  what 
would  happen  If  we  went  to  a  plant 
and  asked  them  to  expand  their  facili- 
ties Into  my  district?  The  same  thing 
would  happen  that  happens  In  Germa- 
ny, and  In  England,  and  In  France,  and 
In  Ireland  with  this  same  sort  of  legis- 
lation. They  would  thumb  their  fin- 
gers at  us.  They  would  go  to  Mexico  to 
build  their  plant,  because  they  would 
not  build  a  plant  that  they  cannot 
close  If  things  got  bad. 

You  are  talking  about  not  being  able 
to  employ  people.  You  are  talking 
about  not  being  able  to  revitalize  com- 
munities. That  Is  what  you  are  talking 
about,  because  a  man  that  has  a  lot  of 
money,  or  a  corporation  that  has  a  lot 
of  money  to  invest  and  wants  to 
expand  their  business  looks  at  silliness 
like  this  and  thumbs  his  nose  at  us, 
and  goes  to  where  it  is  cheaper  to 
build  his  plant  or  store,  and  he  Is  al- 
lowed to  operate  In  more  of  a  free  at- 
mosphere, In  Taiwan,  In  Korea,  In 
Singapore,  and  many  other  countries 
that  welcome  businesses. 

You  talk  about  trade  here.  What 
you  are  trying  to  do  Is  destroy  trade. 
We  are  not  going  to  be  able  to  com- 
pete with  this  kind  of  legislation.  You 
are  destroying  America. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  myself  what  time  remains. 

The  CHAIRMAN.  The  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  Is 
recognized  for  3  minutes. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
while  no  one  should  dispute,  ignore  or 
be  insensitive  to  the  very  real  prob- 
lems of  economic  and  social  disloca- 
tions associated  with  plant  closings,  I 
must  oppose  this  bill.  The  Impact  of  a 
plant  closing  on  the  affected  workers 
and  their  community  can  be  severe,  as 
many  of  us  have  witnesses  In  our  own 
districts.  Indeed,  I  am  no  exception 
and  have  experienced  the  closing  of  a 
major  automotive  facility  In  my  own 
district  shortly  before  I  was  elected  to 
Congress.  This  bill  would  not  have 
kept  that  plant  open.  Nor  will  It  help 
the  small  machine  tool  factory  or  the 
textile  mill  or  the  steel  foundry  In 
your  district. 

During  the  extensive  hearings  the 
conmiittee  conducted  on  this  Issue,  the 
effects  of  plant  closing— unemploy- 
ment,   psychological    stress,    martial 


problems,  ripple  effects  In  the  commu- 
nity—have been  well-documented.  It  is 
not  my  Intention  here  today  to  con- 
tend that  there  is  not  a  problem. 

On  the  one  hand,  the  problems  are 
real  and  acknowledged,  but  a  wide 
chasm  extends  between  management, 
labor,  and  other  experts  in  the  field. 

Where  does  this  leave  those  of  us  In 
the  middle  of  this  dispute?  I  believe 
that  we  are  left  at  a  loss  as  far  as  legis- 
lating wisely  is  concerned.  The  gentle- 
man from  Michigan,  Mr.  Ford,  has 
proposed  his  solutions  to  this  problem 
and,  while  he  and  I  are  In  total  dis- 
agreement about  this  bill.  I  recognize 
his  tireless  efforts  In  bringing  this 
Issue  to  the  attention  of  the  Congress. 

However,  this  blU  deals  with  the 
symptoms,  not  the  underlying  eco- 
nomic forces  behind  the  phenomenon 
of  plant  closings.  If  we  pass  this  legis- 
lation, we  will  fall  to  recognize  that 
since  the  ultimate  resolution  of  this 
issue  could  have  a  serious  Impact  upon 
the  vital  Interests  of  sdl  affected  par- 
ties, the  need  to  seek  a  consensus  Is  es- 
sential. 

UntU  now,  the  vehicle  for  obtaining 
that  consensus  has  not  existed.  I  am 
pleased  to  say  that,  at  the  request  of 
myself  and  the  gentleman  from  Ver- 
mont, Jim  Jetporos,  Secretary  of 
Labor  William  Brock  has  recently  ap- 
pointed a  task  force  on  economic  ad- 
justment and  worker  dislocation  to  ex- 
amine the  Issue  of  plant  closings  and 
evaluate  programs  and  policies  to  deal 
with  the  problem. 

The  task  force  will  examine  the  nu- 
merous questions  relating  to  plant 
closing  that  have  yet  to  be  answered. 
What  are  the  various  reasons  for  man- 
agement decisions  leading  to  a  plant 
closing  or  a  layoff?  To  what  extent  do 
existing  Federal  and  State  programs 
and  policies  address  plant  closings  and 
to  what  extent  can  they  be  Improved? 
What  has  been  the  experience  of  for- 
eign governments  that  have  enacted 
plant  closing  laws?  How  would  eco- 
nomic growth  and  the  creation  of  new 
jobs  be  affected  by  the  various  legisla- 
tive solutions  that  have  been  pro- 
posed? To  what  extent  are  plant  clos- 
ings being  handled  responsibly  by 
companies  and  through  the  collective 
bargaining  system  and  what  Incentives 
can  be  created  to  Improve  this  record? 

To  underscore  the  concern  of  the 
business  community  about  this  Issue, 
the  Secretary  received  a  flood  of  re- 
quests to  serve  from  all  sectors  after 
he  announced  his  Intention  to  form 
the  task  force.  With  the  best  minds 
from  the  business  community,  labor, 
academia,  and  State  and  local  govern- 
ments, I  am  confident  that  this  sensi- 
tive and  complex  subject  will  finally 
receive  the  objective  analysis  and  cre- 
ative attention  which  It  deserves. 

But,  in  the  meantime,  while  we  are 
awaiting  the  findings  and  conclusions 
of  the  task  force,  what  would  we  ac- 
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compUshed  with  this  legislation?  I 
submit  that  we  would  unnecessarily 
create  an  atmosphere  of  suspicion  and 
litigation  which  could  ultimately  un- 
dermine the  positive  steps  achieved  by 
the  task  force. 

This  statement  may  take  some  of  my 
colleagues  by  surprise.  They  may  be 
thinking  that  this  is  just  a  harmless 
bill  which  simply  requires  an  employer 
to  give  advance  notice  before  closing  a 
plant  and  then  sit  down  and  hear  what 
the  unions  have  to  say.  If  anyone 
thinks  that  that  is  all  that  this  bUl 
does.  I  suggest  they  sit  down  with  the 
bill  and  the  conunittee  report  and  take 
a  long  hard  look  at  it  before  casting 
their  vote. 

In  the  first  place,  the  bill  goes  well 
beyond  establishing  protections  for 
plant  closings.  WhUe  the  record  to 
support  the  bill  has  consistently  re- 
ferred to  actual  plant  closings,  the 
provisions  of  the  bill  are  triggered  by 
any  employment  loss  of  50  or  more 
within  30  days,  regardless  of  whether 
the  employment  at  the  facility  Is  50. 
500.  or  5.000.  Moreover,  it  would  apply 
even  If  the  employment  loss  Involved 
was  a  mere  reduction  In  hours. 

Consequently,  the  bill's  provisions 
would  apply  to  a  number  of  business 
decisions  involving  something  consid- 
erably less  than  a  closing,  such  as  relo- 
cating or  subcontracting  a  portion  of 
the  work,  consolidation  of  operations, 
discontinuation  of  a  product  line  or  a 
replacement  of  machinery.  While  the 
amount  of  time  between  such  deci- 
sions and  their  implementation  varies 
considerably,  the  bill  Imposes  an  auto- 
matic 3-month  delay  with  its  notice 
and  consultation  requirements,  except 
under  ill-defined  unavoidable  business 
circumstances. 

I  ask  the  Members:  Are  these  really 
the  kinds  of  decisions  by  management 
that  you  want  to  regulate? 

Well,  you  may  say  that  that  depends 
upon  how  we  regulate  them.  There- 
fore, let's  take  a  look  at  what  happens 
when  the  bill's  provisions  are  trig- 
gered. 

First  of  all,  the  employer  has  to  give 
at  least  three-month  notice  except 
where  there  are  unavoidable  business 
circumstances,  which,  according  to  the 
committee  report,  means  they  are: 
First,  beyond  the  employer's  control; 
second,  could  not  be  foreseen;  and 
third,  require  swift  implementation. 
Even  If  swift  action  Is  In  the  best  eco- 
nomic Interests  of  the  employer.  It 
must  meet  all  three  of  these  compo- 
nents. 

What  Is  unavoidable?  Is  a  cancella- 
tion of  a  major  contract  by  one  of  the 
business'  larger  customers  unavoid- 
able? What  if  that  contract  was  can- 
celed because  the  business  would  not 
agree  to  certain  demands  for  changes 
in  the  product  by  the  customer?  That 
clearly  would  not  be  l)eyond  the  em- 
ployer's control  so.  under  the  bill,  he 


would  have  to  give  3  months'  notice 
and  consult  with  the  union  first. 

Once  notice  is  provided,  the  employ- 
er Is  then  required  to  consult  In  good 
faith  with  a  union.  If  there  Is  one.  "for 
the  purpose  of  agreeing  to  a  mutually 
satisfactory  alternative  •  •  *  or  modifi- 
cation." 

The  situation  that  Immediately 
comes  to  mind  here  is  an  employer 
who  is  burdened  by  excessively  high 
labor  costs  which,  because  of  the  mar- 
ketplace, have  hurt  his  ability  to 
remain  competitive.  He  then  wishes  to 
do  something  about  this  by  either 
moving  the  work  to  another  location 
or  subcontracting  a  portion  of  the 
work. 

Most  of  us  would  say  that  he  should 
have  to  consult  with  the  union  before 
doing  this.  Guess  what?  He  already 
does.  Under  the  National  Labor  Rela- 
tions Act.  If  labor  costs  are  the  reason, 
the  employer  Is  required  to  bargain 
with  the  union  before  moving  the 
work  elsewhere.  It  Is  in  those  situa- 
tions where  bargaining  with  the  union 
is  most  likely  to  be  productive. 

This  bill  extends  this  requirement  to 
decisions  which  are  unrelated  to  labor 
costs  and  which.  In  the  words  of  the 
Supreme  Court,  are  at  the  "core  of  en- 
trepreneurial control."  The  Court  In 
the  First  National  Maintenance  case 
made  a  crucial  distinction  between 
these  decisions  when  it  started: 

If  labor  costs  are  an  Important  factor  In 
the  decision  to  close,  management  will  have 
an  Incentive  to  confer  voluntarily  with  the 
union  to  seek  concessions  that  they  make 
continuing  the  business  profitable.  *  •  *  At 
other  times,  management  may  have  great 
need  for  speed,  flexibility  and  secrecy  in 
meeting  business  opportunities  and  exigen- 
cies. 

By  not  requiring  bargaining  with  the 
unions  in  such  situations,  the  law  has 
assumed  that  the  primary  interest  and 
expertise  of  the  union  lay  In  protect- 
ing the  workers  they  represent.  With 
this  bill  we  are  now  assuming  that 
they  are  also  more  knowledgeable 
than  the  employer  himself  about  what 
Is  In  the  best  interests  of  the  business 
as  well. 

Don't  misunderstand,  I  believe  that 
unions  should  be  a  vital  partner  In 
guiding  the  course  of  a  business.  In 
recent  years,  we  have  seen  some  out- 
standing examples  of  cori>orate  suc- 
cess resulting  from  the  active  involve- 
ment of  the  unions  and  the  workers  in 
the  decisionmaking  process. 

However  in  this  bill  the  effect  would 
be  one  where  the  employer  has  al- 
ready checked  out  all  of  his  options 
and.  decided  on  the  basis  of  his  best- 
Informed  business  Judgment  that  a 
change  resulting  in  layoffs  is  his  best 
alternative. 

That  may  be  true,  but  that  Isn't 
what  this  bill  requires.  Let  me  read 
from  the  committee  report: 

Most  of  all.  the  employer  must  approach 
the  consultative  process  with  a  good-faith 
willingness  to  explore  alternatives  ...  An 


employer  does  not  discharge  its  obligations 
under  this  bill  by  going  through  the  mo- 
tions of  consulting  if  the  employer  harbors 
an  Intransigent  and  unyielding  attitude  that 
makes  consultation  a  meaningless  exercise. 

The  report  goes  on  to  say  that  com- 
pliance with  this  requirement  "presup- 
poses a  desire  to  reach  ultimate  agree- 
ment." 

So  now  we  have  the  employer  In  the 
ultimate  catch-22.  He  has  already  de- 
cided that  the  union  can't  really  con- 
tribute anything  to  influence  his  dlscl- 
slon  because  he's  just  given  notice  to 
his  employees  that  they  are  going  to 
be  laid  off.  We  now  ask  him  to  go  Into 
a  "Consultation"  process  where  he  has 
to  be  genuinely  enthusiastic  about 
what  the  union  has  to  say. 

At  that  point,  before  the  employer 
makes  any  changes,  the  union  can  go 
to  the  Department  of  Labor  and  try  to 
convince  them  that  he  has  not  con- 
sulted In  good  faith.  If  they  make  a 
convincing  case,  the  Department  can 
then  seek  an  injunction  extending  the 
consultation  period,  which.  In  effect, 
delays  the  change  which  the  employer 
had  proposed. 

There  are  no  time  limits  here.  So, 
until  the  employer  either  gives  in  to 
the  union  or  improves  his  abilities  as  a 
thesplan.  the  change  of  operations  he 
wanted  could  be  postponed  indefinite- 
ly. 

But  let's  get  back  to  good  faith  con- 
sultation for  a  moment.  Let's  assimie 
this  employer  was  open-minded  and 
was  receptive  to  any  good  Ideas  the 
union  might  have.  Unfortunately,  that 
still  Isn't  enough  to  ensure  compli- 
ance. 

The  bill  provides  that  good  faith 
consultation  Includes  providing  to  the 
union  such  relevant  Information  as  Is 
necessary  for  the  thorough  evaluation 
of  the  proposal  to  order  the  plant  clos- 
ing or  mass  layoff  for  the  thorough 
evaluation  of  any  alternatives  or  modi- 
fications suggested  to  such  proposal. 

What  does  relevancy  mean  here? 
Surely,  my  colleagues  recognize  the  in- 
herent vagueness  of  this  term.  More- 
over, the  committee  report  states  that 
It  shall  be  given  a  liberal  interpreU- 
tion. 

As  Is  noted  in  the  committee  report, 
there  are  similar  requirements  to  pro- 
vide relevant  information  under  the 
National  Labor  Relations  Act  In  a  vari- 
ety of  situations.  What  Is  not  men- 
tioned, however,  is  that  there  are 
reams  of  NLRB  and  court  decisions  re- 
garding what  is  relevsint.  Ultimately,  it 
is  totally  dependent  upon  the  unique 
facts  of  the  situation,  which  means 
that  an  employer  confronted  with  this 
requirement  will  have  no  guidance 
whatsoever  about  what  he  has  to  pro- 
vide, at  the  risk  of  an  injimctlon 
against  an  action  which  he  believes  to 
be  economically  necessary.  I  would 
Just  add  that  this  Is  totally  different 
from  the  situation  which  arises  under 
the  National  Labor  Relations  Act  be- 
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cause,  at  least  under  the  NLRA.  the 
information  being  sought  pertains  to 
the  employer-employee  relationship. 
In  this  bill,  there  is  no  such  limitation. 
In  addition,  the  bill  clearly  contem- 
plates that  relevant  information  would 
Include  trade  secrets  and  other  com- 
petitive Information  because  it  specifi- 
cally provides  for  protective  orders  to 
be  Issued  by  the  Secretary  of  Labor  in 
such  Instances.  Can  the  employer 
really  be  expected  to  have  faith  In 
such  an  order  In  the  kinds  of  volatile 
situations  governed  by  this  bill? 

In  conclusion.  I  just  ask  my  col- 
leagues to  do  one  thing:  know  what 
you  are  voting  for  In  this  bill.  This  is 
not  just  a  simple  notice  requirement. 
It  provides  a  union  or  an  employee 
with  the  ability  to  delay  a  necessary 
plant  modernization  or  employment 
change  indefinitely  and  provide  every 
incentive  to  use  that  ability.  Nor  Is  It  a 
requirement  that  an  employer  merely 
listen  to  a  union. 

The  bill  constructs  a  series  of  vague 
requirements  which  an  employer 
would  have  to  tiptoe  through  to  avoid 
costly  litigation  tuid  delays  in  imple- 
menting necessary  business  actions. 
Meanwhile  the  lawyers  would  have  a 
field  day. 

This  legislation  clearly  takes  the 
wrong  approach.  It  will  not  provide  ef- 
fective protection  for  workers.  It  will 
not  create  the  new  jobs  we  need  to 
stimulate  the  economy.  On  the  con- 
trary, this  measure  could  be  the  kiss  of 
death  for  that  small  business  that 
finds  Itself  teetering  on  the  brink  of 
bankruptcy.  It  could  also  be  harmful 
to  that  large  business  attempting  to 
modify  its  operation  in  the  face  of 
changing  market  pressures. 

This  legislation  is  clearly  premature. 
I  remind  my  colleagues  that  next  year. 
Secretary  Brock's  task  force  will  be  re- 
turning with  its  comprehensive  report 
on  both  the  effects  and  the  causes  of 
plant  closings.  The  blue  ribbon  com- 
mission will  also  study  the  experience 
of  the  foreign  governments  that  have 
legislated  In  this  area.  And.  finally, 
the  task  force  will  attempt  to  reach  a 
consensus  regarding  the  appropriate 
Federal  role. 

Again,  no  one  will  dispute  the  very 
real  economic  and  social  dislocations 
associated  with  plant  closings.  Howev- 
er, a  similar  consensus  on  the  econom- 
ic effects  of  this  legislation,  or  even  its 
need,  does  not  exist. 

Let  us  avoid  legislating  in  an  infor- 
mation vacuum.  Let  us  wait  for  task 
force  reconunendatlons.  I  urge  defeat 
of  the  bill. 

The  letter  from  Secretary  Brock  fol- 
lows: 

U.S.  Department  of  Labor, 

Secretary  of  Labor. 
Washington,  DC,  November  8,  1985. 
Hon.  Marge  Roukema, 
House  of  Representatives 
Washington,  DC. 

Dear  Marge:  The  House  will  soon  consider 
H.R.  1616.  the    "Labor-Management  Notifi- 


cation and  Consultation  Act  of  1985."  which 
would  impose  restrictions  upon  employers 
prior  to  plant  closings  or  other  changes  of 
operations  resulting  in  layoffs.  I  am  writing 
to  Inform  you  of  the  Administration's 
strong  opposition  to  this  bill  or  any  substi- 
tute and  to  urge  you  to  vote  against  this  leg- 
islation. 

The  Administration  Is  seriously  concerned 
with  plant  closings  and  with  their  effects  on 
employees  and  communities.  H.R.  1616. 
however,  would  only  delay  and  increase 
these  problems,  not  solve  them. 

I  believe  H.R.  1616  or  similar  legislation 
would  restrict  the  ability  of  employers  to 
adapt  to  changing  market  conditions  by  im- 
posing rigid  procedures  prior  to  plant  clos- 
ings. Such  impediments  could  cause  even 
large  scale  business  failures  and  unemploy- 
ment or  jeopardize  the  capital  mobility  nec- 
essary to  maintain  a  healthy  business.  Fur- 
thermore, the  bill  injects  the  Federal  gov- 
ernment into  an  area  which  should  be  dealt 
with,  and  indeed,  has  been  dealt  with 
through  the  collective  bargaining  process. 

The  Department  of  Labor  has  programs 
and  resources  available  to  help  communities 
and  families  aJfected  by  plant  closings.  The 
Employment  and  Training  Administration 
administers  several  programs  which  assist 
dislocated  workers.  These  include  the  Un- 
employment Insurance  program,  the  em- 
ployment service,  and  the  dislocated  worker 
program  authorized  under  Title  III  of  the 
Job  Training  Partnership  Act  (JTPA).  The 
Bureau  of  Labor-Management  Relations 
and  Cooperative  Programs  has  extensive  ex- 
perience as  a  result  of  nationwide  work- 
shops it  hEis  sponsored  at  the  State  and 
local  levels  to  assist  companies,  workers,  and 
communities  to  adjust  to  economic  changes. 
The  Bureau  of  Labor  Statistics  has  begun 
an  information  survey  on  plant  closings. 
Further,  many  States  have  various  mecha- 
nisms to  deal  with  this  issue,  by  policy,  stat- 
ute or  incentives. 

Clearly,  the  plant  closing  problem  is  com- 
plex and  deserves  careful  attention  and  a 
thorough  examination.  To  ensure  such  con- 
sideration, I  am  establishing  a  special  21- 
member  task  force.  This  Task  Force  on  Eco- 
nomic Adjustment  and  Worker  Dislocation 
will  be  composed  of  a  diverse  and  highly 
qualified  group  of  people  representing  busi- 
ness, labor,  and  the  academic  community, 
who  will  evaluate  current  programs  at  the 
local,  State  and  Federal  level,  as  well  as  the 
experience  of  the  foreign  nations.  I  antici- 
pate that  the  Task  Force's  report  will  pro- 
vide us  with  valuable  assessments  and  rec- 
ommendations relevant  to  the  needs  of  dis- 
located workers.  I  have  Instructed  the  Task 
Force  Chair  to  meet  regularly  with  the  ap- 
propriate members  of  Congress  to  receive 
their  input  and  to  brief  them  on  the  work  of 
the  Task  Force. 

Before  we  consider  a  legislative  approach, 
we  should  look  at  what  the  appropriate  Fed- 
eral role  should  be  in  the  context  of  our  ex- 
isting efforts  and  experience.  I  am  confident 
the  Task  Force  can  provide  us  with  that  In- 
sight, and  so  I  believe  the  enactment  of  any 
legislation  in  this  area  prior  to  the  comple- 
tion of  their  activities  would  be  inadvisable. 

H.R.  1616  is  not  a  bill  that  preserves  or  In- 
creases Jobs.  Because  of  Its  adverse  effect  on 
employers  and  employees,  the  Administra- 
tion strongly  opposes  It  or  any  substitute. 

The  Office  of  Management  and  Budget 
has  advised  that  enactment  of  H.R.  1816 
would  not  be  consistent  with  the  Adminis- 
tration's objectives. 
Very  truly  yours, 

William  E.  Brock. 


Mr.  CLAY.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Illinois  [Mr.  Hayes]. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hayes]  is  recognized 
for  2  minutes. 

(Mr.  HAYES  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  HAYES.  Mr.  Chairman.  I  rise 
obviously  in  support  of  H.R.  1616. 
which  in  my  assessment  Is  a  narrowly 
focused  bill.  It  does  not  attempt  to 
solve  all  of  the  problems  caused  by 
plant  closings  or  mass  layoffs,  and  it 
does  not  prohibit  plant  closings  or 
mass  layoffs.  This  bUl  seeks  to  accom- 
plish two  main  objectives. 

First,  to  prevent  uiuiecessarlly 
sudden  closings  and  cutbacks  which 
take  employees  and  their  communities 
by  surprise. 

Second,  to  ensure  that  employees 
have  an  opportunity  to  present  alter- 
natives to  their  employer  and  to  have 
them  considered  in  good  faith. 

Being  one  who  has  a  number  of 
years  of  experience,  certainly  I  think 
this  Is  a  modest  approach  to  what  Is  a 
problem  of  rising  magnitude.  I  came 
from  the  meatpackers  union,  and 
through  collective  bargaining,  we  have 
negotiated  contracts  which  provided 
for  6  months'  notice  on  plant  closings. 
This  at  least  provided  some  protection 
for  fan:iilies  who  were  uprooted  as  a 
result  of  plant  closings,  and  at  the 
same  time  gave  an  opportunity  to 
some  to  work  out  alternatives.  If  possi- 
ble, before  the  plant  actually  closed 
down. 

H.R.  1616  provides  for  the  develop- 
ment of  a  comprehensive,  long-term 
policy  on  plant  closings  and  worker 
dislocation  to  be  determined  by  a  bi- 
partisan, blue  ribbon  panel  of  business 
and  labor  leaders,  Government  offi- 
cials and  academic  experts. 

This  protection  Is  not  Just  to  blue- 
collar  workers,  as  some  people  might 
think,  but  white-collar  workers  as  well, 
many  of  whom  have  been  uprooted, 
and  are  the  people  who  work  in  front 
offices  of  these  companies.  The  174  co- 
sponsors  of  this  measure  represent  a 
broad,  bipartisan  support  for  the  idea 
of  advance  notice.  I  think  It  Is  worth- 
while our  giving  some  real  consider- 
ation. 

Where  a  plant  closing  caimot  be  pre- 
vented, responsible  corporate  action 
can  blunt  some  of  the  impact  on  em- 
ployees. Some  corporations  have  made 
an  awful  lot  of  money  out  of  plant 
closings  and  out  of  mergers,  and  I 
think  the  workers  and  their  families 
are  entitled  at  least  to  this  break. 

Mr.  SHUMAY.  Mr.  Chairman,  I  am  sym- 
pathetic to  the  problems  of  plant  closings: 
however,  the  legislation  before  us  today, 
H.R.  1616,  is  potentially  harmful,  and  will 
only  address  the  symptoms  of  plant  clos- 
ings, not  the  causes.  If  enacted,  this  bill, 
the   Labor-Management   Notifications   and 
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ConsulUtion  Act  of  1985.  would  hamper 
th«  fre«  market  system  by  restricting  em- 
ployers' ability  to  make  viUl  business  deci- 
sions. 

The  impact  of  plant  closings  and  worker 
dislocations  has  been  of  particular  concern 
to  Congress  over  the  last  two  decades.  As 
economic  circumstances  we  ha»e  worsened, 
so  have  the  serious  problems  associated 
with  plant  closings.  Congress  has  sought 
for  remedies  to  ease  the  impact  on  workers 
who  lose  their  jobs  and  benefiU.  sometimes 
with  little  notification,  due  to  such  clos- 
ings. 

One  proposed  solution  is  H.R.  1616.  It  is 
described  as  a  simple  "notice"  bill— a  com- 
promise of  Federal  plant  closing  bills  intro- 
duced during  past  Congresses.  However. 
H.R.  1616  would  in  actuality  subject  an  em- 
ployer who  plans  to  lay  off  or  reduce  by  SO 
percent  the  hours  of  50  or  more  employees 
within  30  days  to  new  Federal  require- 
menU.  These  far-reaching  requiremenU  in- 
clude 90-day  prenotification.  consultation 
with  union  represenUtives  regarding  alter- 
natives to  closures,  and  disclosure  of  sensi- 
tive financial  and  business  information  rel- 
evant to  the  development  of  such  alterna- 
tives. 

H.R.  1616  would  require  employers  to 
sacrifice  the  long-term  economic  vailability 
of  planU  for  the  short-term  job  security  of 
their  employees,  lu  effect  would  be  detri- 
mental to  many  businesses  and  industries, 
including  those  within  my  home  State  of 
California.  lu  enactment  would  be  ill-ad- 
vised, particularly  before  Congress  evalu- 
ates the  findings  of  Secretary  Brock's  Task 
Force  on  Economic  Adjustment  and 
Worker  Dislocation,  the  purpose  of  which 
Is  to  study  the  issue  of  plant  closings.  Thus, 

I  urge   Members  of  the   House  to  oppose 

II  p     1C1 A 

Mr.  FRENZEL.  Mr.  Chairman.  H.R.  1616. 
the  "Labor-Management  Notification  and 
ConsulUtion  Act  of  1985 "  masquerades  as 
a  proworker  jobs  bill,  intending  to  provide 
90  days  notice  of  impending  plant  closings. 
In  fact,  this  bill  is  antiworker.  antijobs,  and 
has  the  intent  of  blocking  plant  closings  al- 
together. 

The  provisions  of  H.R.  1616  would  lock 
businesses  into  InefHcient  operations  by  re- 
stricting the  employers'  ability  to  adapt  to 
changing  demands  of  the  marketplace.  This 
would  lead  to  the  inability  to  compete  ef- 
fectively with  other  more  efficient  compa- 
nies in  the  United  SUtes  and  abroad.  As  a 
result,  the  bill  will  not  be  preserving  Amer- 
ican jobs,  but  may  encourage  businesses  to 
build  more  plants  abroad  than  tn  the 
United  Sutes. 

It  is  the  responsibility  of  management, 
not  the  Government,  and  not  the  unions,  to 
decide  what  measures  to  take  in  order  to 
secure  the  economic  sUbility  of  the  compa- 
ny. This  legislation  toUlly  revokes  that  re- 
sponsibility and  may  lead  to  the  loss  of 
entire  companies  instead  of  inefficient 
plants.  In  effect,  more  workers  and  Jobs 
will  be  endangered  by  this  bill  than  are  di- 
rectly affected. 

No  only  is  H.R.  1616  counterproductive, 
it  is  also  premature.  Secretary  of  Labor 
Brock  has  created  a  task  force  on  econom- 


ic adjustment  and  worker  dislocation  to 
study  the  causes  and  effects  of  plant  clos- 
ings. Although  I  believe  that  the  legislation 
before  us  is  well-intentioned,  it  seems  to  me 
that  the  logical  order  of  procedure  is  to  ex- 
amine the  problem  before  implementing  a 
make-shift  solution  that  does  more  harm 
than  good. 

H.R.  1616  should  be  defeated  and  sent 
back  to  the  drawing  board.  The  problems 
of  worker  dislocation  and  job  loss  deserve 
more  than  short-term  solutions  which 
create  long-term  hardships.  I  urge  my  col- 
leagues to  join  me  in  opposition  to  H.R. 
1616. 

Mr.  TRAFICANT.  Mr.  Chairman.  I  want 
to  express  today  my  support  of  H.R.  1616, 
the  Labor- Management  Notification  and 
Consultation  Act. 

For  you  to  understand  the  stake  I  have 
in  the  problem  of  plant  closings  all  you 
have  to  do  is  read  one  excerpt  from  the 
committee  report: 

Some  conununlties  never  recover  from 
major  plant  closings.  Youngstown.  Ohio  and 
Its  surrounding  communities,  despite  an 
exodus  of  their  young  people  and  the  with- 
drawal from  the  work  force  of  many  of  the 
older  workers  who  lost  their  Jobs  when 
United  States  Steel  and  LTV  shut  down, 
still  suffer  from  double  digit  unemploy- 
ment. 

It  almost  seems  that  plant  closings  are 
becoming  a  way  of  life  in  this  country.  We 
Ulk  about  the  abstract  economic  theory  of 
trade  deficiu  and  trade  imbalances,  but 
what  it  all  comes  down  to,  in  practical 
human  terms,  is  more  than  just  a  theoreti- 
cal shift  in  the  macroeconomic  factors  of 
production.  There  are  real  human  beings 
whose  lives  are  being  destroyed  by  these 
decisions.  Lives  ruined,  homes  lost,  families 
torn  apart:  all  this  tragedy  is  occurring  be- 
cause of  the  economic  decisions  made  in 
the  boardrooms  of  American  businesses. 

Against  this,  I  am  hearing  from  business- 
es which  claim  that  If  H.R.  1616  becomes 
law  It  will  mean  the  end  of  the  free  enter- 
prise system  as  we  know  It.  But  what  is  the 
economic  usefulness  of  arbitrary  and 
sudden  plant  closings?  Why  Is  this  the  kind 
of  activity  that  the  Congress  should  pro- 
tect—especially when  weighed  against  the 
cosu,  both  In  terms  of  human  suffering 
and  welfare  cosU  to  the  Government, 
which  It  Imposes  on  society?  Why  should 
we  protect  any  employer  who  would  throw 
out  onto  the  strccU  workers  with  many 
years  of  seniority,  rcpreacnting  a  lifetime 
of  loyal  scrrlec.  without  the  decency  of 
giving  any  warning? 

These  free  enUrprisc  argumcnu  disturb 
me  greatly  because  I  do  not  consider 
myself  an  enemy  of  the  American  business- 
person.  Coming  from  the  area  of  the  coun- 
try that  I  do,  I  cannot  afford  to  be  an 
enemy  of  business.  My  district  Is  economi- 
cally devasuted.  We  need  all  the  business 
we  can  get,  and  further,  need  to  retain 
those  businesses  we  now  have.  This  Is  why 
I  am  so  surprised  that  my  support  of  H.R 
1616  has  aroused  such  a  reaction. 

I  consider  my  support  of  H.R  1616  not  a 
vote  against  free  enterprise  or  the  right  of 
American  buslnesspersons  to  run  their 
business  aa  they  see  fit.  Rather,  I  support 


H.R  1616  as  a  measure  which  would  only 
attack  those  unscrupulous  buslnesspersons 
who  disregard  the  welfare  of  their  employ- 
ees or  who  wish  to  use  the  plant  closings  as 
a  weapon  against  their  employees. 

There  are  several  factors  that  I  believe 
point  out  the  reasonableness  of  this  bill. 
First,  it  only  applies  to  permanent  layoffs 
of  50  or  more.  Plant  closings  for  small  em- 
ployers, who  may  not  be  well  equipped  to 
give  much  advanced  notice  and  whose  busi- 
nesses will  typically  be  more  sensitive  to 
economic  shifts,  will  not  be  subject  to  the 
notice  provision. 

Second,  layoffs  or  plant  closings  can 
occur  despite  the  fact  that  no  notice  Is 
given  If  unavoidable  business  circum- 
stances prevent  compliance  with  the  notifi- 
cation requirement 

Third,  the  employer  can  prevent  the  dis- 
closure of  potentially  damaging  private  In- 
formation in  the  notification  process  by  re- 
questing that  the  Department  of  Labor  pro- 
hibit employee  representatives  from  reveal- 
ing this  information.  The  employee  repre- 
senUtives would  be  liable  for  damages  If 
they  disregard  such  an  order. 

However,  beyond  these  poinU.  I  believe 
that  the  strongest  case  for  H.R  1616  Is  that 
it  will  encourage  and  require  consulUtion 
between  management  and  labor  represenU- 
tives prior  to  the  plant  closing.  Such  con- 
sulUtion raises  the  possibility  that  negotia- 
tions could  result  in  measures  being  taken 
to  save  the  plant  and  avert  layoffs. 

The  notion  that  a  plant  can  be  saved  Is 
not  a  false  hope.  In  iU  report  on  H.R  1616. 
the  Education  and  Labor  Committee  has 
documented  several  InsUnces  where  prior 
consulUtion  has  resulted  In  necessary  cost 
cuts  and  improved  efficiencies  which  avert- 
ed plant  shutdowns.  While  90  days  Is  not 
much  time  to  build  a  case  to  convince  an 
employer  that  a  plant  can  be  saved,  the  fact 
that  notice  Is  given  may  be  necessary  Impe- 
tus to  stimulate  changes.  When  combined 
with  the  disclosure  and  consulUtion  re- 
quiremenU  in  the  bill.  I  truly  believe  that 
many  unnecessary  and  damaging  plant 
closings  can  be  avoided. 

Further,  there  Is  persuasive  evidence  that 
providing  90  days  notice  will  lessen  the  so- 
cietal cost  of  the  sudden  displacement  of  a 
large  number  of  workers.  Workers  can 
order  their  financial  affairs,  by  conserving 
their  funds  and  deferring  any  large  pur- 
chases, to  lessen  the  Impact  of  a  potential 
period  of  unemployment  The  90-day  period 
will  give  workers  additional  time  to  search 
for  another  job,  generally  lessening  the 
period  that  they  must  depend  on  unemploy- 
ment and  other  welfare  programs. 

H.R  1616  Is  a  bill  which  will  Inject  a 
measure  of  fairness  into  the  plant  closing 
process.  1  do  not  believe  that  It  goes  far 
enough  In  terms  of  protecting  employees, 
but  It  Is  an  Important  start  which  I  sup- 
port Whenever  we  legislate  It  Is  difficult  to 
predict  the  effect  of  the  laws  we  enact  I 
hope  my  colleagues  will  agree  with  me  and 
see  the  wisdom  of  taking  this  first  step. 

I  have  Included,  to  be  printed  in  the 
Record  below  my  sUtement.  a  copy  of  an 
article  written   by   UAW   President   Owen 


Bieber  which  appeared  in  the  New  Times 
this  Sunday.  I  believe  he  has  eloquently 
sUted  the  case  for  H.R  1616.  I  hope  my 
colleagues  will  read  this  article  before 
voting. 

Workers  Deserve  an  Early  Warning 
(By  Owen  Bieber) 
All  across  our  nation  in  the  last  several 
years,  workers  and  their  communities  have 
been  buffeted  by  recession,  Increasing  num- 
k>ers  of  imports,  and  technological  and  struc- 
tural economic  change.  The  pain  may  be 
most  evident  In  industries  such  as  autos. 
steel,  shoes  and  textiles:  but  It  has  even  hit 
Silicon  Valley  as  computer  chip  makers 
close  operations  and  head  for  low-wage  na- 
tions abroad. 

The  number  of  workers  who  have  been 
victims  of  plant  closings  and  permanent  lay- 
offs is  enormous— more  than  five  million  In 
the  last  five  years,  according  to  a  govern- 
ment study. 

People  should  be  protected  against  the 
devasUtlng  consequences  of  corporate  deci- 
sions. Many  problems  of  economic  disloca- 
tion can  be  alleviated  by  a  coherent  Indus- 
trial policy  that  seeks  a  diversified,  bal- 
anced, fully  employed  economy.  One  compo- 
nent of  that  industrial  policy  should  be  a  re- 
quirement for  advance  notice  of  plant  clos- 
ings and  economic  dislocations. 

We  are  the  only  advanced  Industrialized 
country  In  the  world  without  such  a  require- 
ment: It's  about  time  we  had  one.  A  modest 
step  In  that  direction  U  H.R.  1616:  The 
Labor-Management  Notification  and  Con- 
sulUtion Act. 

Under  H.R.  1616.  the  emotional  impact  of 
sudden  plant  closings  and  permanent  lay- 
offs would  be  lessened  by  a  90-day  notice  re- 
quirement. Workers  then  would  have  an  op- 
portunity for  Input  into  the  decision  since 
employers  would  be  required  to  consult  with 
the  union  or,  in  the  absence  of  a  union,  with 
employees  about  alternatives  to  a  closure  or 
layoff.  Where  alternatives  cannot  be  found, 
there  would  at  least  be  some  time  In  which 
workers  and  communities  can  adjust  to  the 
permanent  Job  loss. 

Industrial  change  Is.  of  course,  familiar. 
Just  as  our  lal>or  force  shifted  from  agricul- 
ture to  manufacturing  in  the  first  half  of 
the  century.  It  Is  now  shifting  from  manu- 
facturing to  services.  Since  a  rising  standard 
of  living  accompanied  the  first  shift.  It  Is 
often  assumed  that  it  will  also  accompany 
the  latest  change.  However,  there  Is  mount- 
ing evidence  that  the  shifts  now  under  way 
are  not  Improving  the  lot  of  our  citizens. 

A  recent  study  by  a  team  at  Boston  Col- 
lege found  that  more  than  112.000  Michigan 
auto  workers  experienced  extended  layoffs 
between  1979  and  1982.  Of  those  recalled, 
the  average  length  of  layoff  was  66  weeks. 
By  the  last  month  of  layoff,  the  average 
weekly  Income  had  fallen  61  percent.  F^fty- 
eight  percent  of  those  surveyed  were  with- 
out employer-paid  medical  coverage  during 
layoff.  Among  those  workers  who  had  sav- 
ings. 43  percent  used  up  all  of  their  savings. 
Since  1979.  according  to  the  Government 
study,  the  burden  of  industrial  change  has 
fallen  disproportionately  on  blue-collar 
workers.  More  than  55  percent  of  the  five 
million  displaced  workers  had  l>een  In  blue- 
collar  occupations,  a  proportion  far  larger 
than  the  29  percent  share  these  occupations 
represent  among  the  employed.  Almost  half 
had  worked  in  manufacturing,  yet  manufac- 
turing accounts  for  only  20  percent  of  total 
employment. 

As  for  H.R.  1616,  we  would  prefer  that  the 
period  of  notice  and  required  consulUtion 


be  Increased  beyond  three  months.  We 
know  that  most  companies  make  their  deci- 
sions to  close  a  plant  or  eliminate  Jobs 
months  or  often  years  In  advance.  Alterna- 
tives to  such  decisions  made  so  long  In  ad- 
vance often  cannot  be  developed  within 
three  months.  Even  If  alternatives  cannot 
be  found,  a  longer  period  of  notification 
would  Increase  the  chances  that  workers 
will  be  able  to  make  a  less  painful  adjust- 
ment. 

The  bill  would  also  establish  a  15-member 
commission  to  make  recommendations  on  a 
plant-closings  policy  to  the  President  and  to 
Congress.  If  the  commission  does  Its  job,  the 
only  credible  outcome  Is  a  strong  endorse- 
ment of  comprehensive  plant-closing  legisla- 
tion. 

To  fall  to  take  the  modest  steps  proposed 
by  H.R.  1616  Is  Inhumane  and  economically 
Inefficient.  In  the  recent  draft  pastoral 
letter  Issued  by  the  U.S.  Conference  of 
Catholic  Bishops,  the  bishops  stressed 
giving  all  elements  of  society  a  meaningful 
voice  In  economic  decisions: 

"The  capital  at  the  disposal  of  manage- 
ment represents  to  a  significant  degree  the 
Investment  of  the  labor  of  those  who  have 
tolled  In  the  company  over  the  years,"  the 
bishops  wrote,  adding,  "...  it  Is  patently 
unjust  to  deny  these  workers  any  role  in 
shaping  the  outeome  of  such  difficult 
choices  (as  decisions  to  close  or  move  a 
plant). 

"At  a  minimum,"  the  bishops  continued, 
"workers  have  a  right  to  be  informed  In  ad- 
vance when  such  decisions  are  under  consid- 
eration, a  right  to  negotiate  with  manage- 
ment about  possible  alternatives  and  a  right 
to  fair  compensation  and  assistance  with  re- 
training and  relocation  expenses  .  .  .  Also, 
the  local  communities  in  which  these  com- 
panies are  located  have  often  invested  heav- 
ily in  them  through  public  services,  tax  ben- 
efits, public  education  and  a  host  of  other 
community  resources.  They  too  have  a  right 
to  expect  management  to  respect  their  in- 
vestment." 

We  in  the  union  movement  recognize  that 
economic  change  Is  InevlUble  In  a  dynamic 
economy.  But  an  evolving  economy  Is  not  a 
goal  In  and  of  Itself.  Change  should  produce 
positive  results  for  America  and  her  people. 
The  House  bill  Is  a  step  toward  insuring 
that. 

Mr.  BONKER  Mr,  Chairman,  my  district 
in  southwest  Washington,  like  many  others 
around  the  country,  has  been  hard  hit  by 
economic  difficulty  in  recent  years.  Many 
longtime  businesses,  particularly  In  the 
wood  producU  industry,  have  been  forced 
to  close  their  doors  because  of  economic 
circumsUnces  they  were  unable  to  predict 
or  prevent  Unemployment  has  soared. 

It  is  because  of  my  concern  for  those  un- 
fortunate workers  who  suddenly  found 
themselves  without  Jobs,  that  I  Joined  with 
173  of  my  colleagues  In  cosponsoring  Rep- 
resenUtlve  FORD'8  bill,  H.R  1616.  While 
many  businesses  already  Uke  far  more  exten- 
sive steps  to  cushion  the  blow  of  a  plant 
closure,  this  legislation  Is  designed  to  ad- 
dress those  situations  tn  which  employers 
announce  mass  layoffs  or  shutdowns  with 
minimum  warning  to  those  most  affected— 
the  workers  and  the  communities.  All  too 
often,  these  people  and  localities  suffer 
stresses  and  hardships  that  advance  notice 
could  prevent 

The  legislation  would  require  businesses 
that  are  in  distress  to  provide  notice  to 


their  employees,  to  the  union,  if  one  exlste, 
and  the  Federal  Mediation  Council  Service, 
90  days  in  advance  of  a  possible  plant  clo- 
sure or  long-term  indefinite  layoff.  Failure 
to  do  so  would  entitle  workers  to  back  pay 
and  beneflU  for  each  day  under  the  90-day 
notice  period. 

Over  10  years  in  the  making.  H.R  1616  Is 
based  on  evidence  and  recommendations 
from  many  sources  including  the  Presi- 
dent's Commission  on  Industrial  Competi- 
tiveness. This  evidence  indicates  that  early 
notification  shortens  the  length  of  time 
workers  spend  unemployed  and  allows 
other  local  businesses  the  opportunity  to 
prepare  for  the  economic  slowdown  which 
often  accompanies  widescale  community 
unemployment 

Obviously,  a  plant  does  not  have  to  close 
as  a  result  of  filing  the  notification  and  In 
fact,  the  intent  of  the  90-day  warning 
period  is  to  provide  workers  and  manage- 
ment the  opportunity  to  work  together  to 
prevent  such  a  drastic  step.  While  there  are 
going  to  be  cases  when  economic  realities 
make  rescue  of  the  business  unrealistic.  It 
has  been  shown  in  many  cases  that  man- 
agement and  labor  have  been  able  to  take 
steps  that  enabled  planto  to  return  to  prof- 
iUble  operation. 

Mr.  Chairman,  I  must  point  out  that  my 
support  for  this  bill  is  not  without  some 
reservation.  I  believe  that  in  our  commit- 
ment to  soften  the  blow  to  workers  and 
communities  of  sudden  unemployment  we 
also  must  guard  against  legislating  protec- 
tions that  handcuff  businesses  and  exacer- 
bate the  economic  problems  they  face. 

I  am  particularly  concerned  that  busi- 
nesses, including  the  commodity  based 
businesses  in  my  district  maintain  the 
flexibility  they  need  to  adjust  to  rapidly 
changing  market  conditions.  Industries  like 
aluminum  and  wood  products  now  compete 
in  a  fully  international  system.  Abrupt 
shifts  in  the  world  market  price  of  these 
commodities,  or  foreign  government  poli- 
cies affecting  their  competitors,  often  spell 
the  difference  between  shut-down  or  start- 
up for  m^jor  plants  in  my  district  One  of 
the  key  provisions  of  this  bill  addresses  ex- 
actly this  concern  by  allowing  the  notice 
period  to  be  reduced  if  the  business  demon- 
strates that  "unavoidable  business  circum- 
stances prevent  the  employer  from  with- 
holding the  closing  or  layoff."  This  provi- 
sion is  Intended  to  protect  businesses  who 
in  good  faith  must  take  drastic  steps  in  re- 
sponse to  unpredicUble  financial  or 
market  circumstances. 

I  also  have  noted  the  concern  expressed 
by  many  In  business,  that  the  negotiating 
requirements  during  the  90-day  notice 
period  have  the  potential  for  being  abused 
through  the  courts  to  delay  management 
from  making  urgent  economically  neces- 
sary changes  In  their  workforce  past  the 
90-day  notice  period.  It  is  my  undersUnd- 
Ing,  however,  that  the  requirements  on 
businesses  are  merely  that  they  show  good 
faith  In  providing  relevant  information  re- 
garding the  reasons  for  management's  deci- 
sion and  in  discussing  employee  proposals. 
If  these  proposals  are  good  and  would  help 
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the  busineM,  it  is  difTicult  to  foresee  why 
management  would  be  unwilling  to  imple- 
ment them,  but  they  are  not  bound  in  any 
way  to  do  so.  Businesses  are  bound  only  to 
show  good  faith  in  working  with  the  em- 
ployees and  are  free  to  go  ahead  with  their 
original  proposal  at  the  end  of  the  90-day 
notice  period. 

.Many  businesses  have  also  expressed  ap- 
prehension about  the  definition  of  relevant 
information  as  it  applies  to  the  documenta- 
tion they  must  provide  to  employees  after 
90  days  notice  is  given.  I  recognize  that 
there  is  some  concern  about  conndentiality 
violations.  Protections,  however,  do  exist  in 
the  bill,  similar  to  those  which  exist  in  the 
bankruptcy  amendments  of  1984  which  au- 
thorize the  Secretary  of  Labor  to  issue  pro- 
tective orders  to  prevent  public  disclosure 
of  certain  information.  Furthermore,  the 
standards  governing  what  information  is  to 
be  disclosed  is  comparable  to  the  require- 
ments that  already  exist  under  the  Fair 
Labor  Standards  Act. 

Again.  Mr.  Chairman,  many  businesses 
already  have  excellent  notification  policies 
and  worker  dislocation  programs.  If  only 
their  practices  were  more  the  norm  and  in- 
cidenU  of  Friday  afternoon  layoffs  fewer, 
we  would  have  no  need  for  legislation 
today.  Unfortunately.  H.R.  1616  is  neces- 
sary to  protect  workers  who  might  other- 
wise be  victimized  by  capricious  manage- 
ment decisions  in  less  scrupulous  firms 
that  overlook  human  and  community  con- 
siderations in  their  management  policies. 

In  closing.  I  would  like  to  commend  Sec- 
retary of  Labor  Bill  Brock  for  acknowledg- 
ing the  seriousness  of  this  problem  and  ap- 
pointing a  commission  to  study  the  prob- 
lem. Unfortunately.  I  feel  this  step  is  long 
past  due.  Congress  has  been  studying  this 
problem  for  over  10  years  and  I  am  uncon- 
vinced that  further  delay  is  an  appropriate 
response.  I  believe  that  H.R.  1616  responds 
to  worker  needs  while  preserving  the  flexi- 
bility essential  to  management.  By  address- 
ing those  needs  and  promoting  labor-man- 
agement cooperation,  this  legislation  can 
help  American  industry  make  the  changes 
necessary  to  stay  competitive  in  the  world's 
marketplace. 

I  urge  my  colleagues  to  support  this  bal- 
anced, much  needed  legislative  solution  to 
a  serious  problem  in  the  American  work- 
place. 

Mr.  HAWKINS.  Mr.  Chairman.  I  rise  in 
very  strong  support  of  H.R.  1616,  the 
Labor-Management  Notification  and  Con- 
BulUtion  Act  of  1985.  Enactment  of  "plant 
closing"  legislation  is  long  overdue  and  I 
commend  my  committee  colleagues,  Mr. 
Clay,  and  Mr.  Martinez,  for  their  fine  ef- 
forts in  reporting  this  legislation.  I  also 
want  to  thank  Mr.  CONTE  for  bringing  a  bi- 
partisan perspective  to  this  legislative 
effort,  and  in  particular,  I  want  to  take 
note  of  the  incredible  effort  of  my  col- 
league. Mr.  Ford,  for  his  diligence  and  pa- 
tience in  pursuing  this  effort  for  well  over 
a  decade.  It  is  to  their  immense  credit  that 
we  are  here  today  having,  at  last,  recog- 
nized that  the  human  devastation  and  soci- 
etal costs  resulting  from  plant  closings  and 
layoffs  deserve  our  immediate  attention. 


Mr.  Chairman,  in  this  short  time  I  wish 
to  make  three  rather  simple  points;  first, 
that  the  problems  associated  with  plant 
closings  are  not  regional  but,  in  fact,  affect 
every  region  and  area  of  this  country; 
second,  that  there  are  severe  public  conse- 
quences to  private  sector  disinvestment  de- 
cisions, and  third,  that  an  orderly  and  fair 
process  of  adjustment  to  plant  closings  is 
needed. 

There  is  little  doubt  that  the  twin  prob- 
lems of  plant  closings  and  the  resulting  un- 
employment have  been  with  us  in  varying 
degrees  throughout  our  industrial  history. 
However,  there  is  sufficient  evidence  that 
the  contemporary  process  of  industrial 
change  and  restructuring  is  unique,  both  as 
to  its  nature  and  as  to  its  sheer  pace  and 
velocity.  The  market  forces  which  tradi- 
tionally have  influenced  employment  and 
industrial  location  patterns  are  being  inten- 
sified by  the  pressures  of  international 
competition.  A  study  of  my  home  State  of 
California,  by  Philip  Shapira.  of  the  Insti- 
tute of  Urban  and  Regional  Development, 
University  of  California.  Berkeley,  illus- 
trates these  significant  differences.  His 
findings  show  that: 

•  •  *  the  growth  and  concentration  of 
transnational  corporations  and  the  ability 
of  these  firms  to  shift  capital  have  added  a 
new  global  dimension  to  industrial  change. 
Large  firms  now  have  an  unprecedented  ca- 
pacity to  coordinate  and  reorganize  their 
production  and  investments  not  just  across 
regions,  but  across  national  tMundaries. 
Second,  the  introduction  of  new  technol- 
ogies in  production,  transportation,  and 
communications  allows  new  ways  to  organiz- 
ing work,  as  well  as  Increased  levels  of  pro- 
ductivity, that  were  not  possible  in  earlier 
periods. 

The  result  of  such  a  rapidly  changing 
economic  environment  is  a  churning  of  em- 
ployment that  throws  millions  of  Ameri- 
cans out  of  work  each  year. 

These  disruptions  and  dislocations  are 
too  often  only  seen  as  problems  of  the 
Northeast  or  Midwest  smokestack  industri- 
al regions  of  this  country.  While  it  is  clear 
that  plant  closures  and  job  losses  have 
most  heavily  affected  workers  in  such  basic 
industries  as  automobiles,  steel,  and 
rubber,  the  problem  Is  not  limited  to  any 
particular  region  of  this  country.  Let  me 
again  refer  to  the  study  I  quoted  before 
and  use  my  home  SUtc  of  California  as  an 
example.  Mr.  Shapira,  found: 

tlln  California,  large-scale  basic  steel  pro- 
duction was  established  during  the  Second 
World  War,  and  had  Just  about  left  by  the 
1980s  •  •  *  Similarly.  In  the  automobile  In- 
dustry, the  period  of  most  rapid  growth  In 
California  was  during  the  1950s  and  1960's. 
when  General  Motors  and  Ford  built  major 
new  assembly  plants  In  the  state  and  Cali- 
fornia rose  to  third  place  among  the  States 
In  automobile  output  •  •  •  Now.  by  the 
1080's.  California  vehicle  production  (to- 
gether with  the  associated  production  of 
glass,  rubt>er.  and  other  parts)  has  t>een 
drastically  reduced  •  •  •  In  short,  California 
exemplifies  the  juxtaposition  of  production 
growth,  change  and  decline. 

California  also  illustrates  that  as  this  re- 
structuring and  realignment  occurs,  and  no 
matter  how  strong  its  economy  is  generally. 


no  region  is  spared  the  devastating  after  ef- 
fects accompanying  plant  closures  or  m^or 
layoffs.  One  need  only  review  the  1984  BLS 
Report  on  the  number  of  displaced  workers 
located  in  the  three  Far  West  States  to 
measure  the  dimension  of  the  problem  we 
are  discussing  here  today. 

Mr.  Chairman,  private  sector  disinvest- 
ment decisions  do  have  severe  public  conse- 
quences which  are  not  limited  to  the  North- 
east and  Midwest  regions  of  this  country 
but  which,  in  fact,  affect  every  part  of  this 
Nation,  and  every  industry  from  smoke- 
stack to  high  technology,  causing  havoc 
not  only  to  the  worker  and  his  or  her 
family  but  to  the  community  at  large.  Our 
committee  has  heard  frightening  testimony 
of  the  human  despair  suffered  not  only  by 
the  worker  but  by  his  or  her  family  not 
only  in  terms  of  loss  of  financial  security 
but  of  tension,  anxiety,  and  depression,  re- 
sulting in  spouse  and  child  abuse,  deser- 
tion, and  divorce  as  well  as  a  very  high  sui- 
cide rate.  If  ever  there  was  an  issue  of 
"family"  this  is  it 

The  surrounding  community  is  also  dev- 
astated when  a  plant  closes  or  a  large  por- 
tion of  the  area's  work  force  is  layed  off.  It 
will  lose  its  tax  base  at  a  time  when  its  citi- 
zens are  most  in  need  of  basic  services.  The 
societal  costs  are  immense  and  readily  ap- 
parent in  increased  health  care  costs,  costs 
associated  with  the  greater  use  of  unem- 
ployment compensation,  food  stamps,  and 
other  social  support  programs.  It  is  time 
not  only  to  recognize  the  magnitude  of 
these  economic  changes  but  to  deal  with 
the  human  repercussions.  Sufficient  evi- 
dence has  been  presented  to  show  that  with 
appropriate  notice  to  the  employee  and  to 
the  community  such  devastating  effects  of 
a  job  loss  can  be  minimized. 

It  is  the  intent  of  H.R.  1616,  not  to 
impede,  halt  or  alter  the  economic  develop- 
ment that  has  made  this  country  great  nor 
to  infringe  on  a  business  decision  of  disin- 
vestment, but  rather  to  Uke  cognizance  of 
the  very  human  and  very  public  and  very 
pervasive  effects  that  unfortunately  seem 
to  go  hand  in  hand  with  this  new  economic 
expansion  and  development,  and  to  provide 
an  orderly  and  fair  process  by  which  to 
lessen  the  burden  of  these  consequences. 
H.R.  1616,  is,  in  my  view,  only  a  sUrt  in  the 
right  direction.  But  it  is  a  first  step  that  we 
can  no  longer  delay  if  we  care  at  all  about 
the  people  who  provide  the  human  capital 
for  such  economic  development. 

I  am  inserting  at  this  point  in  the 
Record  a  letter  from  my  friend  and  col- 
league John  Dingell.  chairman  of  the 
Committee  on  Energy  and  Commerce.  That 
committee  might,  had  it  chosen  to  do  so. 
have  demanded  sequential  referral  of  H.R 
1616,  but  for  the  reasons  indicated  in  his 
letter,  has  chosen  not  to  do  so.  I  concur 
fully  with  Mr.  DiNGELL's  letter  and  I  agree 
that  his  action  in  this  matter  does  not  con- 
stitute a  waiver  of  jurisdiction  and  will  not 
be  a  precedent  for  the  future. 


U.S.  House  op  Represeittatives, 
Committee  on  Energy  and  Commerce, 

WaahingtoTi.  DC.  November  8,  1985. 
Hon.  Adgustus  F.  Hawkins. 
Chairman,    Committee  on   Education   and 
Labor.  Washington,  DC. 

Dear  Mr.  Chairman:  On  October  25.  1985, 
the  Committee  on  Education  and  Lat>or  re- 
ported to  the  House  H.R.  1616,  the  "Labor- 
Management  Notification  and  Consultation 
Act  of  1985."  As  reported,  the  bill  estab- 
lishes new  notification  and  consultation  re- 
quirements in  the  event  of  a  plant  closing  or 
permanent  layoff  of  employees.  The  bill  ap- 
plies to  any  business  employing  50  or  more 
employees,  and.  therefore,  affects  the  na- 
tion's railroads  and  their  employees.  In  ad- 
dition, the  bill  establishes  a  soecific  notice 
requirement  to  an  employee  "representa- 
tive" as  determined  under  the  Railway 
Labor  Act  (45  U.S.C.  151  et  seq.). 

Under  the  Rules  of  the  House,  matters  re- 
lated to  railroads,  including  railroad  labor, 
are  within  the  jurisdiction  of  the  Commit- 
tee on  Energy  and  Conunerce.  Over  the 
years,  the  Committee  has  considered  and 
passed  a  number  of  statutes  to  protect  rail- 
way labor  In  instances  of  plant  closings  and 
permanent  layoffs.  My  review  of  these  stat- 
utes suggests  that  generally  they  would 
afford  railroad  labor  with  equal,  If  not 
greater,  protection,  as  compared  to  H.R. 
1616,  should  one  of  the  nation's  railroads  be 
in  the  situation  of  a  plant  closing  or  perma- 
nent layoff.  My  review  also  suggests,  howev- 
er, that  the  protections  established  for  em- 
ployees under  H.R.  1616  would  not  operate 
In  a  manner  inconsistent  with  the  proce- 
dures and  protections  established  specifical- 
ly for  railroad  labor.  Accordingly,  the  Com- 
mittee on  Energy  and  Commerce  did  not  re- 
quest referral  of  the  legislation,  with  the 
understanding  that  a  waiver  of  jurisdiction 
over  this  will  not  be  a  precedent  In  the 
future. 

I  appreciate  the  opportunity  to  work  coop- 
eratively with  you  on  this  matter,  and  com- 
mend you  and  Chairman  Ford  for  moving 
forward  this  important  legislation. 
Sincerely, 

John  O.  Dingell. 

Chairman. 

Mr.  HAMMERSCHMIDT.  Mr.  Chairman. 
I  rise  in  strong  opposition  to  H.R.  1616,  the 
Labor-Management  Notification  and  Con- 
sultation Act,  because  I  believe  this  legisla- 
tion would  seriously  restrict  the  ability  of 
employers  to  make  business  decisions  nec- 
essary to  adapt  to  changing  market  condi- 
tions. 

Although  I  am  deeply  concerned  with  the 
number  of  plant  closings  that  are  occurring 
not  only  in  my  home  state  of  Arkansas,  but 
across  the  Nation,  and  the  effect  of  these 
closings  on  employees  and  communities,  I 
do  not  believe  that  government  involve- 
ment in  these  business  decisions  is  the  best 
remedy.  H.R.  1616  would  interfere  with  the 
ability  of  the  employer  to  make  the  deci- 
sions necessary  to  keep  the  enterprise  com- 
petitive, and  could  eventually  lead  to  more 
unemployment  and  greater  economic  insta- 
bility. 

The  proponents  of  this  measure  have 
called  it  a  "simple  notice"  bill,  designed  to 
give  employees  adequate  notice  that  they 
are  to  be  laid  off.  However,  the  bill  would 
require  that  during  the  90-day  notice  of  a 
plant  closing,  the  employer  must  consult  in 
good  faith  with  the  union  to  try  to  reach  a 
mutually  satisfactory  alternative,  and  must 


give  the  union  all  relevant  business  infor- 
mation. Such  restrictions  could  significant- 
ly delay  a  closure  or  other  change  in  oper- 
ation, and  in  business,  the  timing  of  such 
moves  can  sometimes  be  crucial. 

The  shortsighted  provisions  in  this  meas- 
ure value  temporary  job  security  over  long- 
term  economic  viability,  and  could  ulti- 
mately damage  economic  stability  and  job 
security  for  workers.  In  addition,  H.R.  1616 
places  government  in  an  area  which  should 
be  dealt  with  through  the  collective  bar- 
gaining process. 

In  opposing  this  legislation,  I  am  not  dis- 
missing the  problem  of  plant  closings  as 
minor.  To  the  contrary,  the  problem  is  ex- 
tremely serious,  and  deserves  a  thorough 
examination.  For  that  reason,  the  Depart- 
ment of  Labor  has  recently  established  a 
21-member  Task  Force  on  Economic  Ad- 
justment and  Worker  Dislocation,  which 
will  evaluate  current  programs  at  the  local. 
State,  and  Federal  level,  and  provide  rec- 
ommendations on  what  needs  to  be  done, 
and  whether  legislation  is  the  answer. 

In  closing,  I  believe  the  approach  taken 
by  H.R  1616  is  counterproductive  to  the 
free  market  system,  and  represents  govern- 
ment encroachment  in  labor-management 
relations.  The  answer  must  be  not  to  pre- 
vent economically  distressed  companies 
from  closing  or  relocating,  but  rather  to 
make  economic  conditions  attractive  for 
businesses  to  locate  and  remain  in  the  com- 
munity. 

Mrs.  BURTON  of  California.  Mr.  Chair- 
man. I  rise  today  in  support  of  H.R  1616.  a 
modest  measure,  which  provides  equity  in 
the  workplace  by  providing  a  90-day  notice 
on  a  plant  closing  to  those  employees  af- 
fected so  that  they  can  prepare  for  the  eco- 
nomic dislocations  that  will  occur. 

This  bill  provides,  in  the  best  sense,  a 
form  of  social  insurance  against  the  cruel 
realities  of  economic  fate.  It  simply  allows 
workers  to  have  an  opportunity  to  seek  re- 
training or  a  new  job  when  a  business  is 
forced  to  shut  down  or  a  layoff  occurs. 
This  is  accomplished  by  a  notification  proc- 
ess, equitable  in  Its  length  and  designed  to 
accomplish  the  purpose  of  providing  ad- 
vance notice  to  workers  who  are  about  to 
lose  their  jobs. 

A  notice  provision  will  also  mitigate  the 
social  costs  connected  with  unemployment 
Workers  put  on  a  90-day  notice  may  find 
alternative  means  of  employment  thus  cut- 
ting the  costs  represented  by  food  stamps, 
welfare,  and  unemployment  compensation. 

Of  great  Importance  Is  that  this  bill 
makes  a  symbolic  as  well  as  a  lubitantlve 
contribution  to  the  climate  of  labor-man- 
agement cooperation. 

By  requiring  and  encouraging  employers 
to  consult  with  their  employees  an  opportu- 
nity to  mutually  explore  alternatives  to 
plant  closings  will  be  developed  and  nur- 
tured. 

The  benefits  of  this  bill  are  apparent  The 
impositions  imposed  are  small. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port H.R  1616. 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 


Mr.  CLAY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
McCloskey]  having  assimied  the 
chair,  Mr.  Oberstar,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  imder  consid- 
eration the  bill  (H.R.  1616)  to  require 
employers  to  notify  and  consult  with 
employees  before  ordering  a  plant 
closing  or  permanent  layoff,  had  come 
to  no  resolution  thereof. 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl,  H.R.  1616. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlei.ian  from  Missouri? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3722,  EXTENSION  OP 
APPUCATION  OF  CERTAIN 
EXCISE  TAXES  AND  PROVI- 
SIONS RELATING  TO  TRADE 
ADJUSTMENT  ASSISTANCE, 

MEDICARE  REIMBURSEMENT, 
AND  RAILROAD  UNEMPLOY- 
MENT BORROWING  AUTHOR- 
IT? 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-368)  on  the  reso- 
lution (H.  Res.  317)  providing  for  the 
consideration  of  the  bill  (H.R.  3722)  to 
extend  until  December  14,  1985,  the 
application  of  certain  tobacco  excise 
taxes,  trade  adjustment  assistance, 
certain  medicare  relmbtu^ement  provi- 
sions, and  borrowing  authority  imder 
the  railroad  imemployment  Insurance 
program,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3721,  TEMPORARY 
PUBUC  DEBT  LIMIT  INCREASE 
AND  RESTORATION  OF  IN- 
VESTMENTS OF  CERTAIN 
TRUST  FUNDS 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-369)  on  the  reso- 
lution (H.  Res.  318)  providing  for  the 
consideration  of  the  bill  (H.R.  3721)  to 
temporarily  Increase  the  limit  on  the 
public  debt  and  to  restore  the  Invest- 
ments of  the  Social  Security  trust 
funds  and  other  trust  funds,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 
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GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
be  permited  5  legislative  days  In  which 
to  extend  their  remarks,  and  to  in- 
clude therein  extraneous  material,  on 
the  bill.  H.R.  2409.  which  was  re- 
passed by  the  House  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CONGRESSIONAL  RECORD— HOUSE 


November  12,  1985 


November  12,  1985 


CONGRESSIONAL  RECORD— HOUSE 


GRAMM-RUDMAN:  PACT  AND 

FANTASY 

(Mr.  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  McHUGH.  Mr.  Speaker,  given 
the  probability  of  still  more  votes  this 
week  on  the  Gramm-Rudman  amend- 
ment. I  would  like  to  call  the  attention 
of  our  colleagues  to  a  recent  editorial 
in  the  New  York  Times  that  strongly 
criticizes  both  the  Senate  and  House 
versions  of  what  it  rightly  calls  "this 
loony  budget  bill." 

While  recognizing  that  the  House 
version  is  "less  bad,"  the  Times  points 
out  that  both  are  flawed  instruments 
that  deserve  to  be  killed.  The  Times  is 
absolutely  right. 

The  best  thing  that  can  be  said  for 
these  legislative  gimmicks  is  that  they 
might  finally  force  the  President  and 
Congress  to  act  responsibly  on  the 
budget.  And  why  might  we  be  forced 
to  do  so?  Because  if  any  one  of  these 
gimmicks  goes  into  effect.  Irreparable 
damage  will  be  imposed  upon  essential 
defense  and  domestic  programs.  To 
risk  such  damage  is  totally  irresponsi- 
ble, particulswly  since  we  have  the 
power  to  act  on  the  budget  now. 

Mr.  Speaker,  most  of  us  know  what 
should  be  done,  and  we've  known  it  for 
some  time.  We  should  direct  the 
Budget  Committee  to  report  an 
amended  budget  resolution  which  re- 
strains spending  across  the  board  and 
calls  for  some  additional  revenue  to 
help  pay  for  our  national  require- 
ments. Because  we  have  a  President 
who  refuses  to  recognize  these  fiscal 
facts  of  life  does  not  relieve  us  of  re- 
sponsibility, and  does  not  justify 
either  further  delay  or  a  resori  to  leg- 
islative gimmickry. 

Let's  put  Gramm-Rudman  in  all  its 
permutations  to  rest  this  week. 
"Then."  in  the  words  of  the  New  York 
Times.  "Congress  can  get  down  to  the 
hard  work  of  cutting  the  deficit,  in- 
stead of  the  evasion  of  inflating  ap- 
pearances." 

[Prom  the  New  York  Times,  Nov.  8.  1985] 

Still  Pitrmn>TitG  To  Balamcs  thx  Budcr 

President  Reagan,  who  has  said  yes.  he 
favors  the  bizarre  balanced-budget  legisla- 
tion making  Its  way  through  Congress,  now 
says  yes.  but.  If  It  ends  up  looking  too  much 


like  the  House  version,  he  may  have  to  veto 
It.  Good. 

Though  the  House's  bill  Is  less  bad  than 
the  Senate's,  both  embody  the  faulty  con- 
cept that  deficit  reduction  can  be  pro- 
grammed precisely  years  In  advance.  That's 
a  ridiculously  rash  promise— and  bad  policy 
too.  A  veto  is  Just  what  it  deserves. 

Both  bills  claims  to  balance  the  budget, 
the  Senate  version  by  1991  and  the  House 
version  by  1990.  The  Senate  would  cut  the 
deficit  In  equal  steps  each  year.  The  House 
wants  bigger  cuts  right  away  and  is  more 
sensibly  flexible  about  future  cuts,  depend- 
ing on  the  economy. 

If  Congress  and  the  President  miss  a 
year's  target,  spending  would  be  cut  auto- 
matically, with  exceptions.  The  Senate  ex- 
empts Social  Security  and  most  long-term 
contracts.  The  House  also  exempts  veterans' 
pensions  and  nine  poverty  programs,  and 
gives  the  President  less  room  to  manipulate 
cuts. 

Warren  Rudman  of  New  Hampshire,  a 
Senate  sponsor,  admits  It's  "a  bad  Idea 
whose  time  has  come."  Some  of  the  Presi- 
dent's most  Important  colleagues  have  come 
to  agree  It's  a  bad  idea.  Secretary  of  State 
Shultz.  Defense  Secretary  Weinberger  and 
national  security  adviser  McFarlane  told 
their  boss  last  week  they  didn't  like  It,  and 
now  chief  of  staff  Donald  Regan  is  said  to 
be  wavering  too.  All  are  concerned,  correct- 
ly, that  national  security  and  foreign-policy 
objectives  not  be  exposed  to  arbitrary  man- 
datory cuts.  Amen.  The  same  goes  for  do- 
mestic programs. 

All  this  gimmickry  is  attached  to  the  bill 
raising  the  national  debt  ceiling  to  $2.1  tril- 
lion. But  there's  no  necessary  connection. 
The  theoretical  deadline  for  the  debt-limit 
bill  is  seven  days  away.  Then,  the  Treasury 
says,  it  will  have  absolutely,  positively  ex- 
hausted all  possible  tricks  to  Iceep  the  debt 
under  its  current  $1.8  trillion  ceiling.  When 
that  happens,  the  Government  may  shut 
down  or  stop  paying  Its  bills— or  even  go 
Into  default,  which  could  damage  its  credit 
rating  for  years. 

Whether  the  threat  is  as  real  as  the  Ad- 
ministration says,  this  loony  budget  bill  is 
plenty  false.  The  next  step  is  yet  another 
conference  to  resolve  differences  between 
the  Senate  and  House  plans.  Ordinarily, 
reasonable  citizens  would  favor  a  reasonable 
compromise.  Not  this  time.  The  best  out- 
come is  either  no  bill  at  all  or  one  the  Presi- 
dent would  surely  vetn.  Then  Congress  can 
get  down  to  the  hard  work  of  cutting  the 
deficit  Instead  of  the  evasion  of  Inflating  ap- 
pearances. 


SALUTE  TO  GEN.  ROBERT  C. 
KINGSTON 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SKELTON.  Mr.  Speaker.  Gen. 
Robert  C.  Kingston  will  retire  from 
the  U.S.  Army  on  November  27,  1985, 
after  37  years'  service  that  started 
when  he  enlisted  as  a  private  in  1948. 

Above  all,  he  has  been  a  warrior 
with  a  record  few  could  match  in  the 
U.S.  Military  Establishment  or  abroad 
for  at  least  the  last  four  decades.  He  is 
a  paratrooper  and  Ranger,  awarded 
the  Distinguished  Service  Cross,  two 
Silver  Stars,  and  numerous  lesser 
decorations  for  vsdor,  both  foreign  and 


domestic,  after  16  campaigns  during 
more  than  5  years  of  combat— two 
tours  in  Korea,  three  in  Vietnam. 
Purple  Hearts  are  conspicuously 
absent,  because  Kingston  led  a 
charmed  life;  a  bullet-creased  helmet 
was  the  closest  he  came  to  a  wound. 
Napoleon,  who  preferred  lucky  gener- 
als to  those  who  were  merely  compe- 
tent, would  have  found  him  exempla- 
ry. 

Twelve  years  of  command  time  in- 
cluded a  rifle  platoon,  three  rifle  com- 
panies, an  infantry  battalion,  two  bri- 
gades, the  3d  Special  Forces  Group, 
the  JFK  Center  for  Special  Warfare 
and,  at  the  four-star  level.  U.S.  Cen- 
tral Command,  which  encompasses  19 
countries  from  the  Horn  of  Africa  to 
Pakistan  in  its  area  of  responsibility. 
Almost  half  of  his  command  tenure 
was  in  combat. 

Vital  statistics,  however,  tell  only 
part  of  the  Kingston  story: 

Second  Lieutenant  Kingston  steered 
a  tiny  task  force  to  the  frozen  Yalu 
River  on  November  28,  1950,  when 
massive  Chinese  armies  already  were 
streaming  south  from  Manchuria.  One 
major,  three  captains,  and  several  first 
lieutenants  were  officially  under  his 
conunand,  a  nearly  unique  lashup  that 
reflected  the  great  faith  and  confi- 
dence senior  officers  already  placed  in 
his  leadership  abilities. 

Major  Kingston,  as  the  82d  Airborne 
Division  exchange  officer  with  the 
British  16th  Parachute  Brigade,  com- 
manded a  rifle  company  in  the  United 
Kingdom,  with  extensive  excursions  to 
Germany,  Libya,  Cyprus,  Aden,  and 
Malaya.  Enduring  ties  with  that  for- 
mation and  the  British  Special  Air 
Service,  an  elite  force,  remain. 

Colonel  Kingston  commanded  two 
brigades  during  combat  in  Vietnam,  al- 
though the  competition  was  so  intense 
that  most  rivals  felt  fortimate  if  they 
received  one  such  assignment.  One  of 
his  brigades  spearheaded  a  sweep 
through  Communist  sanctuaries  in 
Cambodia  during  the  1970  U.S.  cross- 
border  incursion,  an  operation  that 
helped  buy  time  for  Vietnamlzatlon  to 
replace  Americanization  of  that  con- 
flict. 

Major  General  Kingston,  whose 
clandestine,  covert,  and  other  special 
operations  experience  started  in 
Korean  combat  33  years  ago,  was  the 
father  of  Delta  Force,  the  Pentagon's 
primary  counterterror  instnmient. 
The  Army  Chief  of  Staff  sold  his  con- 
cept to  the  Joint  Chiefs  and  Secretary 
of  Defense. 

Full  General  Kingston  has  been 
America's  senior  uniformed  represent- 
ative in  the  Middle  East  since  July 
1981,  a  sensitive  assigiunent  that  de- 
mands statesmanship,  as  well  as  mili- 
tary acumen.  Plaudits  from  chiefs  of 
state  and  armed  forces  in  that  area 
confirm  that  he  was  the  perfect 
choice. 


One  final  factor  merits  special  men- 
tion. General  Kingston  refused  to 
compromise  high  professional  stand- 
ards. Peers— even  superiors— who  fell 
short  got  short  shrift.  Subordinates 
unwilling  or  unable  to  conform  fell  by 
the  wayside.  Other  associates,  regard- 
less of  rank,  would  follow  him  any- 
where. Gen.  Edward  C.  "Shy"  Meyer, 
speaking  as  Army  Chief  of  Staff,  paid 
tribute  when  he  pinned  on  Bob's  third 
star:  "If  I  ever  go  to  war  again,"  he 
said,  "I  want  this  man  on  my  flank."  A 
former  sergeant,  who  served  with 
Kingston's  battalion  in  Vietnam,  de- 
scribed him  as  the  bravest  and  best. 
Kingston,  he  wrote,  "cared  about  the 
men  who  were  in  each  of  his  compa- 
nies •  •  '.He  was  a  bom  leader."  who 
"got  us  every  kind  of  support  we 
needed.  And  there  is  no  doubt  he 
saved  a  lot  of  our  lives  •  •  •." 

Congress  and  the  American  people 
should  salute  Gen.  Robert  C.  Kingston 
as  he  leaves  active  service.  He  is  a  pa- 
triot, soldier,  and  selfless  public  serv- 
ant who  will  l>e  missed  in  many  ways. 
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MEMBERS  URGED  TO  SIGN  DIS- 
CHARGE PETITION  4  TO 
BRING  UP  FIREARMS  OWNERS 
PROTECTION  ACT 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  VOLKMER.  Mr.  Speaker,  for 
years  I  have  sponsored  legislation  that 
would  unshackle  the  law-abiding  fire- 
arm owners  of  America.  And  for  years 
this  body,  suffering  under  dictator- 
style  action,  has  not  been  allowed  to 
discuss  the  merits  of  such  legislation. 

A  number  of  you  are  being  persuad- 
ed by  some  law  enforcement  organiza- 
tions to  refrain  from  signing  Dis- 
charge Petition  No.  4  enabling  this  leg- 
islation to  be  brought  forth  for  discus- 
sion. But  let  me  share  with  you  a 
letter  I  have  received  from  one  of  the 
most  respected  law  enforcement  orga- 
nizations in  this  country— the  National 
Association  of  Chiefs  of  Police. 

The  letter,  in  part,  reads:  "When  we 
make  citizens  into  criminals  by  laws 
that  prevent  them  from  owning  a  fire- 
arm for  self-defense  or  sport,  we  are 
not  serving  society." 

The  letter  goes  on  to  say  "We  would 
hope  that  the  Firearms  Owners  Pro- 
tection Act  would  be  judged  on  its 
merit,  and  the  rights  guaranteed  to  all 
men,  by  the  Constitution  of  the 
United  States."  I  am  submitting  this 
letter  for  the  Record  and  urge  my  col- 
leagues to  read  it,  then  sign  Discharge 
Petition  No.  4. 


National  Associatioh  or 

Chiefs  of  Police. 
Washington,  DC,  November  8,  198S. 
Representative  Hakold  Volkmer, 
House  0/  Representatives,   Congress  of  the 
United  States,  Washington,  DC. 
Deah  Congressman  Volkjier:  A  few  da>s 
ago  I  saw  a  political  cartoon  depleting  the 
National  Rifle  Association  "dollars"  being 
traced  to  the  hand  of  a  drug  addict  and  that 
pistol  being  used  to  kill  a  police  officer.  It 
was  vicious  and  typical  of  how  the  media 
distorts  the  role  of  the  National  Rifle  Asso- 
ciation and  the  Police  when  It   fiU  their 
mood.  The  NRA  is  much  admired  by  many 
police  officers  who  are  aware  of  Its  true 
nature. 

Our  association  reaches  out  to  command 
law  enforcement  officers  on  all  levels.  There 
are  some  21,000  police  agencies  in  the 
nation  and  about  500.000  full  time  police. 
Those  I  have  talked  with,  and  those  we  have 
polled,  feel  that  decent  law  abiding  citizens 
should  have  the  right  to  own  a  firearm. 
Some  for  sport,  and  those  who  feel  the  need 
for  self-protection. 

The  City  of  Washington,  D.C.,  bans  fire- 
arms ownership.  It  has  more  police  officers 
per  thousand  population  than  any  city  In 
America,  but  these  laws  that  ban  firearms, 
dls-arm  law  abiding  persons.  They  Invite 
criminals  to  enter  this  city  with  Immunity. 
It  is  a  perfect  example  of  a  bad  law. 

Study  after  study  has  proven  that  strict 
enforcement  of  present  laws,  of  persons 
using  firearms  in  a  criminal  act,  Is  the  best 
way  to  reduce  crime. 

When  we  make  citizens  Into  criminals  by 
laws  that  prevent  them  from  owning  a  fire- 
arm for  self-defense  or  sport,  (or  both),  we 
are  not  serving  society.  Citizens  living  in 
fear  are  forced  to  disobey  laws  which  make 
them  defenseless. 

Back  In  1968,  a  "Gun  Control  Act"  was 
passed  that  was  an  emotlonsd  outcry  of  a 
period  of  difficult  times.  The  law  appears 
after  all  these  years  of  testing,  to  be  ineffec- 
tive. In  fact,  there  have  been  documented 
abuses  that  draws  unwarranted  spotlight  on 
police  who  bear  the  brunt  of  bad  laws. 

While  on  one  can  speak  for  every  lawman, 
I  can  tell  you  that  we  need  a  more  reasona- 
ble law  that  Is  fair  and  enforceable. 

Last  July,  the  "Firearms  Owners  Protec- 
tion Act  of  1985 "  was  passed  In  the  Senate 
by  a  vote  of  79-15.  The  people  spoke  out  and 
the  Congress  acted  to  right  a  series  of 
wrongs. 

In  the  face  of  such  a  majority  vote,  we 
note  that  Peter  Rodlno,  Chairman  of  the 
Judiciary  Committee,  hts  decided  by  his 
single  vote  and  position,  to  "kill  the  bill". 

There  was  a  cry  for  public  hearings  and 
only  a  few  weeks  ago,  October  28th,  New 
York  City  was  selected  as  a  site.  Law  en- 
forcement officers  who  might  have  favored 
the  bill  were  not  Invited.  Those  who  did  tes- 
tify were  selected,  or  better  described  as, 
"casted"  as  to  what  would  be  heard. 

Yes.  there  are  victims  of  mis-used  fire- 
arms. There  are  groups  dedicated  to  ban  all 
firearms.  They  have  a  right  to  be  heard.  But 
I  can  tell  you  that  I  spent  nine  months  re- 
covering from  being  struck  by  a  dnmk 
driver  when  I  was  a  traffic  officer!  He  was 
fined  $50.  I  use  that  as  an  example  to  note 
that  I  feel  groups  like  "Mothers  Against 
Drunk  Drivers "  have  a  valid  point.  Get  the 
drunk  driver  off  the  road! 
Not  the  car. 

There  are  about  three  officers  killed  each 
week.  Almost  a  third  are  killed  In  auto  relat- 
ed accidents. 


We  know  that  criminals  fear  homes  where 
owners  are  armed!  We  feel  that  our  nations 
national  defense  and  civil  defense  is  strong- 
er because  of  a  history  of  citizens  who  are 
armed  and  to  defend  themselves. 

We  would  like  this  letter  read  into  the 
records  of  Congress.  We  would  hope  that 
the  "Firearms  Owners  Protection  Act" 
would  be  Judged  on  Ite  merit,  and  the 
Rights  guaranteed  to  all  men,  by  the  Con- 
stitution of  the  United  States. 
Sincerely, 

Gerald  S.  Arenberc, 
Executive  Director. 


LACK  OF  EXPERIENCE  PROBLEM 
WITH       THE       NATION'S       AIR 
TRAFFIC  CONTROLLER  FORCE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Molih- 
AHi]  is  recognized  for  5  minutes. 

Mr.  MOLINARI.  Mr.  Speaker.  I  am 
deeply  concerned  with  the  very  serious 
problems  that  face  the  flying  public 
that  are  caused  by  the  lack  of  experi- 
ence of  a  large  percentage  of  our  air 
traffic  controller  force. 

Most  of  my  colleagues  are  aware 
that  the  existing  controller  staff  levels 
are  substantially  less  than  the  levels 
prior  to  the  1981  controller  strike.  Few 
Members,  however,  may  be  aware  of 
the  extremely  large  percentage  of 
present-day  controllers  who  are  not 
fully  qualified,  or  if  technically  quali- 
fied fall  short  of  the  experience  that  Is 
needed  to  efficiently  operate  the 
system. 

As  a  result  of  the  strike,  11,700  con- 
trollers were  lost;  9,200  of  them  quali- 
fied at  the  full  performance  level.  The 
system  was  left  with  only  4,000  con- 
trollers; 3,400  of  them  at  the  full  per- 
formance level. 

As  serious  as  these  numbers  are.  the 
problem  will  become  even  more  critical 
as  large  nimibers  of  existing  control- 
lers will  shortly  reach  retirement  age. 
Indications  are  that  the  great  majority 
of  them  will  opt  to  retire,  thus  deplet- 
ing experience  levels  even  more. 

Few  can  dispute  what  a  critical 
factor  experience  Is  in  the  system's 
ability  to  handle  aviation  traffic,  par- 
ticularly In  peak  periods  or  diulng  ad- 
verse weather  conditions.  I  have  ana- 
lyzed this  problem  In  depth,  and  I 
have  had  conversations  with  scores  of 
controllers,  supervisors  and  pUots 
from  across  the  country. 

It  is  clear  to  me  that  we  must  move 
effectively  and  expeditiously  to  fill  the 
experience  void  that  now  exists.  There 
Is  only  one  source  to  achieve  this,  and 
that  Is  from  the  pool  of  former  con- 
trollers that  were  fired  In  1981.  In  a 
limited  period  of  time,  these  individ- 
uals can  be  retrained  and  take  their 
place  in  the  system. 

This  is  not  a  question  of  being 
prounlon  or  being  antiunion.  It  Is  a 
question  of  safety;  and  that  must  and 
should  be  our  first  priority.  That  point 
cannot  be  overemphasized. 
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Secretary  Dole  recently  announced 
her  Department's  intention  to  hire 
1,000  new  controllers  over  the  above 
that  previously  planned.  If  these  con- 
trollers are  hired  over  the  next  2  years 
without  any  prior  experience,  it  could 
take  as  long  as  5  years  t>efore  they 
might  reach  full-performance  level. 

In  my  Judgment,  we  cannot  wait 
that  long.  These  1,000  new  controller 
positions  should  be  filled  with  individ- 
uals with  prior  experience  and  proven 
performance  records. 

To  each  of  my  colleagues,  I  have 
sent  a  copy  of  a  proposed  letter  to  the 
President  asking  him  to  consider  re- 
hiring the  former  controllers.  I  strong- 
ly urge  my  colleagues  to  Join  me  and 
over  70  other  Members  in  signing  this 
letter  to  the  President.  It  is  my  belief 
that  if  enough  Members  sign  this 
letter,  the  President  will  give  serious 
consideration  to  this  request. 

Some  Members  who  have  signed  the 
letter  did  not  support  the  President's 
action  in  1981.  Others,  including 
myself,  did.  Yet,  that  is  not  the  press- 
ing concern  at  stake  today. 

I  implore  my  colleagues  to  seriously 
look  at  the  current  state  of  our  air 
traffic  control  system.  Visit  a  facility 
in  your  district,  talk  to  the  working 
controllers,  talk  to  the  pilots,  talk  to 
the  supervisors.  I  believe  you  will  hear 
from  them  the  same  story  I  have 
heard,  time  and  time  again:  "We  need 
help,  we  need  It  badly,  and  we  need  it 
now." 

Let  me  stress  that  Congress  shares 
in  the  responsibility  for  ensuring  avia- 
tion safety.  We  have  a  very  definite 
role  to  play  and  an  obligation  to  ful- 
fill. This  responsibility  does  not  lie 
solely  with  the  administration  or  with 
the  FAA:  it  is  partly  ours  as  well. 

It  should  not  take  tragedies  or  loss 
of  lives  for  corrective  action  to  be 
taken.  There  are  enough  warning  sig- 
nals today  in  the  system  to  show  that 
the  system  is  in  deep  trouble. 

O  1940 

We  must  act  now  to  address  the  crit- 
ical problem  of  controller  experience, 
and  I  believe  the  appeal  to  the  Presi- 
dent would  be  a  very  important  step  in 
this  direction. 

I  thank  the  Speaker. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  Is 
recognized  for  S  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker. 
due  to  offkiaJ  busineu.  1  wu  unable  to  b« 
present  and  voting  on  November  7  for  roll- 
call  vote  No.  398.  Had  I  been  present.  I 
would  have  voted  "aye"  to  agree  to  the  con- 
ference report  on  H.R.  3036.  Treasury/ 
Postal  appropriations. 


THE  67TH  ANIVERSARY  OP 
POLISH  INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  AmrxTHZio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Novem- 
ber 11.  1918.  the  courageous  people  of 
Poland,  determined  to  obtain  and  preserve 
a  free  and  united  nation,  declared  their  in- 
dependence, and  reasserted  their  right  to 
live  in  freedom  after  more  than  a  century 
of  foreign  domination. 

Prior  to  1918.  the  people  of  Poland  were 
faced  with  both  triumphs  and  disappoint- 
ments. A  successful  attempt  to  establish  a 
constitutional  government  in  the  late  ITOO's 
demonstrated  the  Polish  desire  to  become  a 
self-governing  nation.  Unfortunately,  how- 
ever, the  powerful  Russian  army  crushed 
Polish  aspirations  after  only  1  year,  and 
soon  divided  this  small  country  with  Prus- 
sia. 

Poland,  a  nation  that  took  great  and  jus- 
tifiable pride  in  its  long  and  illustrious  his- 
tory, disappeared  from  the  map  of  Europe, 
and  it  was  not  to  become  free  again  for 
almost  a  century  and  a  quarter,  in  spite  of 
many  brave  and  determined  uprisings  to 
rid  the  country  of  its  foreign  despotic 
rulers. 

After  World  War  I.  however,  the  signing 
of  the  Treaty  of  Versailles  enabled  the 
Poles  to  reassert  their  own  national  desti- 
ny, and  to  freely  develop  their  national,  re- 
ligious, and  cultural  institutions  without 
foreign  interference.  Sadly,  this  glorious  re- 
vival of  freedom  lasted  only  for  one  gen- 
eration. For  in  1939,  Poland  became  a 
victim  of  Nazi  aggression,  and  her  people 
were  subjected  not  only  to  another  foreign 
occupation,  but  also  to  most  extreme  sav- 
agery, racial  persecution,  and  brutal  en- 
slavement. Although  1945  marked  the  end 
of  this  Nazi  oppression,  the  Polish  people 
were  forced  to  submit  to  a  new  tyranny  in 
the  form  of  the  communism  imposed  with 
force  by  the  Red  Army. 

Today,  the  Communiste  continue  in  their 
ruthless  attempts  to  destroy  the  culture  and 
religious  heritage  of  the  Polish  people.  Nev- 
ertheless, the  struggle  to  achieve  self-deter- 
mination continues,  as  men  and  women 
flght  against  overwhelming  odds  to  achieve 
liberty  and  human  dignity.  All  freedom- 
loving  peoples  throughout  the  world  are  In- 
spired by  the  continuing  tnilttence  by  the 
Polish  people  for  fundamental  rights,  and 
it  Is  most  appropriate  that  wc  In  the  United 
Sutes  acknowledge  the  steadfast  attempU 
to  atuin  liberty  on  the  part  of  the  Polish 
people  during  this  anniversary  of  Poland's 
Independence  Day. 

Mr.  Speaker,  I  am  privileged  to  join  with 
Americans  of  Polish  descent  in  the  11th 
Congressional  District  of  Illinois  which  I 
am  honored  to  represent,  and  Polish-Amer- 
icans throughout  the  Nation,  as  they  com- 
memorate the  67th  anniversary  of  the  Inde- 
pendence of  Poland,  and  pray  for  the  suc- 
cess of  the  Polish  people  In  their  dangerous 
and  delicate  struggle  with  their  Communist 
oppressors. 


DRUG  VIOLENCE  AGAIN  HITS 
MEXICO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Ramgkl] 
is  recognized  for  5  minutes. 

Mr.  RANGEL.  Mr.  Speaker.  I  rise  to  de- 
nounce in  harshest  terms  the  brutal 
murder  of  22  Mexican  policemen  by  mari- 
juana growers  in  southeastern  Mexico  on 
Friday.  November  I.  1985. 

According  to  press  reports,  the  22  police- 
men were  ambushed  and  killed  by  about  30 
heavily  armed  men.  all  of  them  residents  of 
a  remote  farming  community  15  miles 
south  of  the  Gulf  of  Mexico  port  city  of 
Coarzacalcos.  All  of  the  victims  were  shot 
in  the  head.  The  Mexican  police  had  sur- 
prised a  band  of  marijuana  smugglers  who 
were  transferring  about  six  tons  of  mari- 
juana from  trucks  to  a  launch  on  the  Rio 
Coachapa. 

1  know  all  of  my  colleagues  express  their 
deep  sympathy  to  the  families  of  the  slain 
policemen,  the  Government  and  the  people 
of  Mexico  for  another  sad  chapter  in  the 
fight  against  illicit  narcotics  trafficking. 
These  members  of  the  Federal  Judicial 
Police,  the  Federal  Security  Directorate, 
the  Veracruz  SUte  Public  Security  Direc- 
torate and  the  Veracruz  State  Judicial 
Police  have  become  martyrs  in  the  struggle 
to  rid  this  world  of  the  unscrupulous  who 
produce  and  traffic  in  drugs,  destroying  the 
lives  of  our  young  people  and  threatening 
the  welfare  of  our  nations. 

As  chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  1  recently  led 
a  study  mission  to  the  drug  producing  and 
trafficking  nations  of  South  America.  In 
the  narcotics  producing  areas  in  many  of 
the  nations  to  the  South,  the  narco-terror- 
ists  are  well-organized,  well-financed,  and 
well-armed.  They  control  vast  areas  of 
these  nations  and  exercise  great  influence 
through  violence  and  terrorism.  The  Dan- 
gers faced  by  law  enforcement  personnel  in 
assisting  to  dismantle  vast  narco-empires 
cannot  be  underestimated.  This  recent  epi- 
sode In  Mexico,  the  brutal  killing  of  our 
Drug  Enforcement  Agent  Enrique  Camar- 
ena  earlier  this  year,  and  the  assault  upon 
the  Colombian  Ministry  of  Justice  and  the 
killing  of  11  judges  by  terrorisU  In  BogoU 
last  week,  bear  this  stark  truth. 

We  must  not,  however,  let  this  tragic 
moment  daunt  our  narcotics  contol  efforts. 
We  must  send  a  strong  message  to  the  drug 
terrorisU  of  the  world  that  every  lawful 
means  will  be  used  to  bring  them  to  justice. 
In  this  vein.  I  am  pleased  to  note  that  16 
suspects  have  already  been  arrested  by  the 
Mexican  authorities  and  are  being  interro- 
gated in  an  effort  to  identify  the  organizers 
of  the  attack  and  of  the  marijuana  growing 
operation  that  the  assailants  were  protect- 
ing. 

Further,  this  incident  should  strengthen 
our  reaoive  to  work  with  the  nations  of  the 
world  to  Initiate  effective  international 
drug  control  policies.  Through  the  United 
Nations,  and  in  our  bilateral  relations  with 
drug  source  countries,  we  must  elevate  nar- 
cotics control  to  a  high  priority,  and  lend 
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to  it  the  support  and  resources  a  problem 
of  this  magnitude  requires. 

In  conclusion  we  again  offer  our  deepest 
sympathy  to  Mexico,  and  once  again  learn 
that  our  fight  against  drug  terrorism  re- 
quires constant  vigilance. 
tProm  the  Washington  Post,  Nov.  6,  1085] 
Mexico  Seeks  Killeks  or  Pouce 
(By  WUliam  A.  Orme.  Jr.) 
Mexico    City.    November    5.— About    30 
marijuana  growers  participated  in  what  is 
being  called    The  Day  of  the  Dead  Massa- 
cre" of  22  policemen  in  Mexico's  southeast- 
em  swamplands,  the  federal  attorney  gener- 
al's office  here  said  today. 

The  lillllngs  took  place  on  the  eve  of  the 
day  Mexicans  commemorate  their  dead.  It 
was  the  largest  loss  of  life  from  a  single 
clash  In  Mexico's  drug  wars  and  has  prompt- 
ed a  massive  manhunt.  Alx)ut  100  state  and 
federal  police  and  500  troops  from  an  Army 
narcotics  eradication  squad  patrolled  south- 
eastern Veracruz  State  looking  for  the  kill- 
ers of  the  Mexican  police  officers,  whose 
bound  and  bruised  tiodies  were  discovered 
Saturday. 

The  22  policemen  were  captured  and 
killed  by  about  30  heavily  armed  men, 
"every  one  of  them"  a  resident  of  a  remote 
farming  community  at>out  15  miles  south  of 
the  Gulf  of  Mexico  port  city  of  Coaraacai- 
cos,  said  Federal  Judicial  Police  Cmdr.  Flor- 
entino  Ventura. 

Sixteen  arrests  have  tjeen  made  so  far, 
and  information  from  the  suspects  "will 
soon  lead  us  to  those  responsible,"  Ventura 
said  in  a  telephone  Interview. 

The  16  suspects  now  t)eing  interrograted 
will  be  able  to  identify  the  organizers  of  the 
attack  and  of  the  marijuana  growing  oper- 
ation "that  the  assailants  were  protecting," 
Ventura  said. 

The  victims  shot  through  the  backs  of 
their  heads  were  members  of  the  Federal 
Judicial  Police,  the  Federal  Security  Direc- 
torate, the  Veracruz  State  Public  Security 
Directorate  and  the  Veracruz  State  Judicial 
Police,  Ventura  said. 

"This  is  the  price  Mexico  is  paying  for 
confronting  these  faceless  criminals."  Mexi- 
can Attorney  General  Sergio  Garcia  Rami- 
rez, in  Veracruz  supervising  the  investiga- 
tion, said  by  telephone  last  night. 

The  ambush  took  place  in  Hidalgotltlan, 
an  isolated  municipality  of  cattle  ranchers 
and  grain  farmers  In  the  sparsely  settled 
Tenuantepec  Isthmus  lowlands.  Larger  than 
the  state  of  Delaware,  with  vast  tracts  of 
marsh  and  rain  forest  separating  stretches 
of  fertile  savannan,  the  -eglon  has  few  roads 
but  is  "full  of  landing  strips,  many  of  them 
clandestine."  Francisco  Ponseca  chief 
spokesman  of  the  attorney  general's  office, 
said  here. 

Marijuana  cultivation  is  widespread  in  the 
zone  and  patches  of  opitum  poppies  were 
discovered  recently,  Fonseca  said. 

"The  problem  Is  economic,  and  the  peas- 
ants are  the  last  people  we  should  blame," 
he  said.  "It  Is  a  depressed  area,  and  the  traf- 
fickers are  able  to  pay  them  S20  for  a  little 
crop  of  marijuana  when  they  would  earn 
maybe  $2  for  the  same  amount  of  com." 

Army  troops  dispatehed  to  the  area  to 
search  for  the  killers  had  been  conducting  a 
sweep  of  the  neighboring  state  of  Oaxaca, 
now  believed  to  be  Mexico's  largest  narcot- 
ics production  area,  Fonseca  said. 

Mexico  is  said  by  U.S.  authorities  to  be 
the  source  of  one-third  of  the  heroin  and 
perhaps  one-fifth  of  the  marijuana  Import- 
ed into  the  United  States,  as  well  as  the  con- 
duit for  as  much  as  one-third  of  the  South 


American  cocaine  brought  into  the  United 
States. 

Apparently  lured  into  an  ambush  by  drug 
traffickers  Friday  In  a  remote  district  of 
Veracruz  State,  the  police  fled  on  foot  but 
were  soon  surrounded  by  a  large  gang  of 
heavily  armed  attackers,  according  to  an  ac- 
count by  two  witnesses,  Fonseca  said.  The 
witnesses,  local  police  informants,  said  they 
escaped  Into  the  bush  as  the  gunflght  began 
Fonseca  added. 

"When  the  police  arrived,  the  drug  traf- 
fickers rounded  up  a  group  of  local  marijua- 
na growers,  people  whom  they  supplied  with 
weapons, "  Fonseca  said  "The  witnesses 
guessed  that  there  were  about  40  attackers, 
but  from  the  duration  and  scale  of  the 
battle;  it  appears  that  there  may  have  l)een 
as  many  as  a  hundred." 

The  police,  who  apparently  had  lieen  en 
route  to  a  nearby  farming  settlement  before 
intercepting  and  following  a  confessed  drug 
smuggler  to  the  site  of  a  marijuana  pickup, 
ran  out  of  ammunition  in  the  g\inflght,  Fon- 
seca said.  The  police  were  then  captured, 
bound  and  killed,  and  their  bodies  were  car- 
ried downriver  by  lx)at,  he  said. 

Among  the  suspects  being  Interrogated, 
Ventura  confirmed.  Is  a  state  judicial  police 
commander  stationed  in  the  nearby  city  of 
Acayucan. 

[From  the  New  York  Times,  Nov.  4,  1985] 

Mexico  Seeking  Killers  or  21  Policemen 
(By  WiUiam  Stockton) 

Mexico  City,  November  3.— Mexican  po- 
licemen and  soldiers  searched  a  remote 
region  300  mUes  southeast  of  here  today 
seeking  a  band  of  drug  smugglers  who  am- 
bushed and  killed  21  policemen  after  the 
police  discovered  a  large  cache  of  marijua- 
na. 

Reports  reaching  the  capital  from  the 
area  along  the  border  between  the  states  of 
Veracruz  and  Oaxaca  said  the  ambush  oc- 
curred before  dawn  Friday.  Mexican  offi- 
cials said  some  of  the  policemen  were  cap- 
tured by  the  smugglers,  taken  to  a  nearby 
farm  and  tortured  and  killed. 

High-level  Mexican  officials  who  are  su- 
pervising Mexico's  efforts  to  combat  drug 
smuggling  directed  the  search  from  the 
town  of  Mlnaritlan  on  the  Gulf  of  Mexico 
coast,  which  Is  about  60  miles  from  the  area 
of  the  klUings. 

They  included  the  Mexican  head  of  Inter- 
pol and  the  federal  assistant  attorney  gener- 
al in  charge  of  Mexico's  campaign  against 
drug  trafficking. 

The  killings  are  a  setback  In  Mexico's  ef- 
forts to  control  a  substantial  traffic  in  ille- 
gal drugs  destined  for  the  United  States. 

They  came  a  week  after  a  major  Mexican 
drug  figure  escaped  from  a  jail  In  Tijuana, 
on  the  United  States  Mexican  border  south 
of  San  Diego.  Jose  Contreras  Sublas  was 
being  held  In  connection  with  the  killing  In 
1984  of  a  Mexican  federal  police  officer  In 
an  ambush. 

Mr.  Contreras  was  an  associate  of  Caro 
Qulntero  who  is  In  a  Mexico  City  jail  await- 
ing trial  on  charges  that  he  kidnapped  and 
killed  a  United  States  Drug  Enforcement 
Agency  agent  and  his  Mexican  pilot  in  Gua- 
dalajara last  winter. 

Diplomatic  sources  here  confirmed  that  21 
police  officers  had  been  killed,  including  17 
members  of  the  Federal  Judicial  Police.  The 
sources  also  confirmed  that  some  of  the 
police  were  captured  and  later  tortured  and 
killed. 

According  to  Mexican  officials,  the  battle 
between  the  policemen  and  the  drug  smug- 
glers took  place  near  the  town  of  Hid&lgoti- 


tl4n  In  southern  Veracruz  near  the  border 
with  Oaxaca.  It  is  a  remote  region  reachable 
by  launch  via  a  river. 

It  was  In  this  area  that  the  police  and 
Mexican  army  units  from  garrisons  in  Matia 
Romero  In  Oaxaca  and  MlnitatlAn  in  Vera- 
cruz were  concentrating  their  search. 

According  to  Mexican  officials  and  diplo- 
matic sources,  the  Mexican  drug  agents  sur- 
prised a  band  of  drug  smugglers  transfer- 
ring about  six  tons  of  marijuana  from 
trucks  to  a  launch  on  the  Rio  Coachapa.  A 
fight  ensued  between  the  police  and  the 
smugglers,  who  were  armed  with  high-pow- 
ered weapons. 

Two  policemen  escaped.  Reporting  from 
Minitati&n,  the  Mexico  City  newspaper  Ex- 
celsior quoted  the  two  survivors  as  saying 
that  the  smugglers  collected  the  bodies  of 
the  dead  policemen  and  lined  them  up  along 
the  river  bank  after  the  battle. 

Mexican  officials  said  the  surviving  police- 
men were  taken  to  a  farm  at  the  village  of 
Cahuapan  near  Hidalgotltlan  and  tortured 
and  killed.  Their  bodies  were  later  dumped 
In  Cahuapan. 

Mexico  is  believed  to  be  the  source  of  20 
percent  of  the  marijuana  that  reaches  the 
United  States,  about  2,500  to  3,000  metric 
tons.  Some  officials  think  the  number  might 
be  higher,  in  light  of  the  seizure  In  the  state 
of  Chihuanua  in  the  fall  of  1984  of  nearly 
10,000  metric  tons  of  marijuana  apparently 
destined  for  the  United  States. 

Mexico  is  also  l)elleved  to  be  the  source 
for  between  18  and  35  percent  of  the  co- 
caine that  reaches  the  United  States  and  32 
percent  of  the  heroin. 

The  United  States  Government  frequent- 
ly has  urged  the  Mexican  Government  to 
work  harder  at  intervening  in  the  highly  lu- 
crative drug  traffic. 

Relations  between  the  two  countries  re- 
garding iUegal  drug  trafficking  reached  a 
critical  point  last  winter  when  the  American 
drug  agent,  Enrique  Camarena  Salazar,  and 
his  Mexican  pilot  were  kidnapped  off  the 
streete  of  Guadalajara.  Their  bodies,  show- 
ing signs  of  torture,  later  were  found  buried 
on  a  ranch. 

The  Reagan  Administration  reacted  angri- 
ly and  placed  heavy  restrictions  on  traffic 
into  the  United  States  at  border  croaslngs 
with  Mexico. 

But  United  States  State  Department  offi- 
cials in  Washington  have  said  in  recent 
months  that  the  Mexican  Government  had 
strengthened  ita  campaign  against  drug 
traffic  as  a  result  of  the  agent's  killing  and 
the  angry  reaction  In  Washington. 


INDEXA-nON  OP  DEBT 

The  SPEAKER  pro  tempore.  Unaer 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lungrzr] 
is  recognized  for  60  minutes. 

Mr.  LUNGREN.  Mr.  Speaker,  the 
secret  password  In  Washington  these 
days  is  "reform."  We  have  tax  reform, 
military  reform,  immigration  reform, 
and  foreign  policy  reform.  Yet  there 
does  seem  to  be  one  thing  that  re- 
mains, one  consistency  here,  one  con- 
and  that  Is  that,  despite  all 
reforms,  we  still  may  have  a 
large  deficit.  We  are  talking 
a  $200  billion  deficit  now,  and 
my  colleagues  believe  that  a  large  por- 
tion of  that  figure,  that  is,  the  interest 
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on  the  public  debt,   is  out  of  their 
hands. 
Mr.  Spealcer,  this  may  not  be  the 

case.  We  can.  in  fact,  address  the  in- 
terest problem  by  something  which 
may  seem  novel,  by  indexing  the  na- 
tional debt  in  order  to  reduce  the  in- 
flationary expectation  component  of 
the  cost  of  borrowing. 

This  evening  I  am  going  to  discuss 
the  reasons  for  experimenting  with  in- 
dexation, my  own  legislation  to  initi- 
ate it,  and  the  basis  of  my  confidence 
in  it.  Yes.  it  is  a  serious  shift  In  policy, 
but  our  bloated  Government  desper- 
ately needs  the  innovative  spirit  that 
is  an  fcuventiiU  insrsdient  of  real 
reform. 

Unfortunately,  such  reform  is  hard 
to  come  by.  We  know  that  if  interest 
payments  continue  at  the  rate  of  $140 
billion  per  year,  government  t>orrow- 
ing  will  begin  to  crowd  out  the  financ- 
ing of  private  business.  We  know  that 
such  a  contingency  could  mean  a  curb 
on  productivity  and  more  problems  for 
economic  growth.  Yet  we  faU  to  con- 
sider ideas  that  are  a  step  beyond  the 
conventional  wisdom.  The  situation  re- 
minds me  of  Winston  Smith  in  Or- 
well's "1984."  We  all  know  we  are 
headed  for  room  101,  but  we  cannot 
stop  ourselves  from  going  there.  This 
feeling  of  inevitability,  Mr.  Speaker,  is 
augmented  by  the  belief  of  most  Mem- 
bers that  certain  portions  of  the 
budget  are  uncontrollable.  Entitle- 
ments, we  are  told,  are  uncontrollable: 
the  public  debt,  which  constituted  13.9 
percent  of  the  budget  in  1984,  is  also 
deemed  uncontrollable.  In  fact,  ac- 
cording to  one  reckoning  of  the  Senate 
Rules  Committee,  fully  73.8  percent  of 
the  budget  is  beyond  the  pale. 

But  the  fact  is  that  a  portion  of  the 
cost  of  the  public  debt  can  be  con- 
trolled because  the  U.S.  Oovemment 
is  currently  paying  billions  of  dollars 
more  to  bondholders  than  is  neces- 
sary. In  return  for  the  purchase  of  10- 
year  bonds,  the  U.S.  Treasury  paid  an 
interest  rate  of  12.4  percent  in  1984. 
Ideally,  the  investors  and  the  Treas- 
ury should  agree  on  an  interest  rate 
composed  of  the  expected  level  of  in- 
flation, first,  and  second,  the  "real" 
rate  of  interest,  which  is  that  which 
reflects  the  typical  real  yield  on  assets. 
But  the  inflation  rate  was  only  4  per- 
cent in  1984,  and  financial  experts 
from  the  Congressional  Research 
Service  and  Fortune  magazine  feel 
that  the  real  interest  rate  should  be 
around  3  percent.  Why  then  the  miss- 
ing 5  percent?  This  missing  5  percent 
comes  from  a  risk  premium.  The  risk 
premium  is  affected  by  uncertainty 
about  inflation,  and  this  is,  in  effect,  a 
surcharge  to  the  borrower. 

Let  us  look  at  an  example:  Mr.  and 
Mrs.  Smith  are  a  young  couple  saving 
and  investing  for  their  children  and 
retirement.  They  might  be  interested 
in  long-term  Treasury  bonds.  If  the 
bond  they  purchased  simply  included 


a  real  Interest  rate  and  the  expected 
rate  of  inflation,  they  might  be 
uneasy,  they  might  be  worried.  What 
happens  to  their  children's  education 
if  inflation  explodes  beyond  the  pre- 
dictions, as  it  repeatedly  did  during 
the  1970's?  The  answer  is  that  trips  to 
college  explode  as  well.  So  the  Smiths 
Insist  on  an  extra  margin  of  interest  to 
guarantee  that  inflation  does  not  cut 
the  value  of  their  Investment.  That  is 
great  for  Mom  and  Dad,  but  since 
Uncle  Sam  pays  $38  million  per  day  in 
interest,  it  is  a  pretty  sad  state  of  af- 
fairs for  him. 

Common  sense  should  tell  us  that  if 
the  inflationary  risk  premium  was 
eliminated  or  simply  reduced,  the  Gov- 
ernment could  save  billions  of  dollars. 
Now  we  can  accomplish  this  if  the 
Oovemment  provides  the  guarantees 
on  inflation  through  the  mechanism 
of  indexation.  According  to  an  April 
1985  issue  of  Fortune  magazine,  if  the 
Treasury  sliced  off  a  couple  of  per- 
centage points  from  interest  rates  by 
selling  indexed  bonds  Instead  of  the 
current  bonds,  it  would  save  $13  billion 
Just  this  year.  Fortune  magazine  pre- 
dicted that  the  savings  could  reach  $30 
billion  in  1990.  Massive  savings  were 
also  specified  by  Mr.  Robert  Monks  in 
testimony  before  the  Joint  Economic 
Committee.  Mr.  Monks  formerly 
served  as  administrator  of  the  Office 
of  Pension  and  Welfare  Benefit  Pro- 
grams in  the  Department  of  Labor.  He 
assumes  that  the  indexed  bonds  of  3- 
to  20-year  maturity  would  pay  7.7  per- 
cent Interest  as  opposed  to  13.7  per- 
cent with  conventional  bonds.  If  these 
assumptions  proved  correct,  the  Treas- 
ury could  save  $9  billion  in  the  first 
year  of  indexation  and  $45  billion  by 
the  fifth  year. 

In  all  candor,  I  have  to  add  a  couple 
of  caveats  to  these  figures,  as  promis- 
ing as  they  may  be.  Mr.  John  Pallfy, 
writing  in  a  May  14  issue  of  the  Herit- 
age Foundation  Backgrounder,  essen- 
tially agrees  with  the  savings  totals 
produced  by  fortune.  He  points  out, 
however,  that  the  ultimate  reductions 
will  be  slightly  altered  by  the  method 
of  indexation.  If  only  the  interest  on 
the  bonds  Is  Indexed,  then  rising  prices 
will  diminish  the  value  of  the  principal 
by  the  time  it  matures.  Since  this  sce- 
nario would  undermine  the  advantages 
of  indexing.  It  would  be  preferable, 
from  the  standpoint  of  the  investor 
and  therefore  probably  for  marketing 
purposes,  to  index  both  the  principal 
and  the  interest.  That  would  mean,  of 
course,  that  some  money  would  be 
taken  away  from  the  $30  billion  to  $45 
billion  totals.  Those  are  estimated 
totals. 

The  second  caveat  is  more  technical. 
While  many  authorities  here  in  Wash- 
ington feel  that  the  real  Interest  rate 
is  around  3  percent,  other  economists 
remain  uncertain.  In  faict,  some  of 
them  hope  that  indexation  by  making 
clear  exactly  what  the  inflation  com- 


ponent of  the  interest  rates  is  will 
show  them  the  "real"  rate  of  interest. 
The  uncertainty  prevents  exactitude 
when  it  comes  to  estimating  the  reduc- 
tions in  interest  payments  likely  to 
result  from  the  indexation. 

But  the  principal  remains.  If,  in- 
stead of  us  having  to  estimate  what 
the  inflation  rate  might  be,  an  uncer- 
tainty that  is  always  going  to  be  out 
there,  trying  to  translate  that  into 
some  sort  of  risk  premium,  and  having 
in  most  cases  to  err  on  the  side  of 
overestimating  in  order  to  sell  the 
bonds,  we  would  instead  make  sure 
that  anyone  who  bought  these  bonds 
would  be  protected  over  the  lifetime  of 
the  bond  against  the  impact  of  infla- 
tion because  it  would  be  indexed  at 
the  time  the  inflation  occurred. 

Let  me  be  clear  at  this  point,  howev- 
er. This  is  not  a  panacea:  nor  is  it  a 
substitute  for  budget  cuts. 

Colleagues  familiar  with  my  speech- 
es and  legislative  activity  known  of  my 
strong  support  for  tough  budget 
choices  leading  to  a  balanced  budget. 
But  I  think  I  would  be  foolish  and  so 
would  they  not  to  grasp  a  savings  that 
is  relatively  painless  and  clear  of  lob- 
byists. And  it  might  explain  more 
simply:  If  a  family  happened  to  over- 
extend  itself  and  go  into  debt,  they 
certainly  would  not  solve  that  problem 
merely  by  renegotiating  that  debt; 
they  would  probably  try  to  ensure 
that  they  cut  their  spending  over  the 
next  year  and  years  ahead.  However, 
they  would  be  foolish  to  walk  into  any 
bank  and  say,  'I  want  a  loan  to  take 
care  of  my  debts,  and  give  me  your 
highest  loan,  that  is,  your  highest  rate 
of  financing  that  loan."  Or  tliey  would 
be  foolish  if  they  only  went  to  the 
first  bank  and  did  not  go  to  other 
banks  and  see  if  they  could  not  get  a 
better  deal  on  servicing  their  debt. 

What  we  are  suggesting  is  that  In- 
dexation would  provide  another  way 
of  the  Oovemment  now  going  out  and 
attempting  to  service  the  debt  that 
they  would  be  required  to  service.  All 
they  would  be  trying  to  do  would  be 
bringing  down  the  cost  of  servicing  of 
that  debt. 

Now  turning  to  the  world  t)eyond 
the  Beltway,  I  want  to  emphasize  the 
benefits  of  indexation  to  private  fi- 
nance. As  I  mentioned  earlier,  indexed 
bonds  would  end  the  risk  that  future 
retirees  like  the  Smiths  would  see 
their  investments  eaten  up  by  infla- 
tion. Thus,  as  John  Pallfy  points  out 
in  his  backgrounder  report.  Indexed 
bonds  would  be  especially  popular  in 
pension  funds,  in  life  insurance,  and 
IRA's.  Mr.  Monk  agrees  enthusiastical- 
ly with  this  thesis.  He  observed  in  his 
testimony  that  the  70  million  benefici- 
aries of  private  pensions  would  find  in- 
dexed securities  "the  ideal  funding 
mechanism,  combining  lowest  risk;  [al 
stream  of  payments  with  assured 
maintenance  of  purchasing  power  and 


protection  against  market  conditions 
at  the  time  of  funding  or  of  retire- 
ment." In  other  words,  someone  who  is 
very  well  versed  in  the  whole  question 
of  the  pensions,  private  pensions  of 
America,  someone  who  has  had  a 
public  responsibility  and  now  a  private 
responsiblity  in  this  area  would,  in 
fact,  encourage  anyone  who  was  doing 
consulting  with  him  to  purchase  these 
indexed  bonds  because  he  finds  them, 
as  he  said,  the  ideal  funding  mecha- 
nism. 

David  Meiselman,  a  professor  of  eco- 
nomics at  Virginia  Polytechnic  Insti- 
tute,  sees  this   aspect   of   indexation 
simply  as  a  response  to  the  fundamen- 
tal    question     posed     by     investors; 
namely:  How  do  I  protect  myself  from 
inflation?    "Whatever   past   historical 
associations  may  have  been,  none  have 
been  consistently  dependable  in  recent 
years.  The  bankruptcy  courts  are  lit- 
tered with  the  corpses  of  businesses 
and  individuals  who  placed  heavy  reli- 
ance on  some  rule  of  thumb  that  just 
happened  not  to  work  out  quite  the 
way  it  had  in  the  past.  The  old  rules  of 
thumb   about   good   inflation   hedges 
that    went    wrong    include    equities, 
short-term  interest  rates,  gold  and  pre- 
cious   metals,    collectibles,    diamonds, 
commodities,  timber  reserves,  and  on 
and  on.  The  only  dependable  way  to 
hedge    against    inflation    is    to    link 
values  to  a  broad  price  index  repre- 
senting the  inflation  itself  rather  than 
linking  values  to  the  prices  of  individ- 
ual   components    of    the    average.    A 
Treasury   obligation    indexed   to    the 
Consumer  Price   Index   or  a  similar 
price  index  offers  one  such  dependable 
inflation  hedge." 

Mr.  Speaker,  I  am  convinced  that  we 
should  be  able  to  pass  an  indexation 
bill  on  this  set  of  justifications  alone. 
But  another  secondary  benefit  under 
indexation  also  pertains  to  inflation. 
Thomas  Woodward,  an  economics  ana- 
lyst with  the  Congressional  Research 
Service,  recently  considered  the  effect 
of  indexation  on  Government  fiscal 
policies.  He  observed  that  indexation 
may  reduce  the  Government's  preju- 
dice toward  inflation.  Part  of  that 
prejudice  stems  from  conventional 
bonds  since  the  value  of  the  principal 
for  those  bonds  diminishes  with  infla- 
tion. I  mean,  how  often  have  you 
heard  on  the  floor  of  the  House  and 
other  places  that  we  ought  not  worry 
about  the  size  of  the  national  deficit 
because  in  the  future  the  value  of  that 
debt  will  diminish  with  inflation?  In 
other  words,  it  may  be  large  now,  but 
it  will  get  smaller  as  we  go  along 
merely  because  inflation  will  make  it 
so. 

Indexing  would  remove  any  tempta- 
tion on  the  part  of  Government  to  in- 
flate away  the  underlying  value  of  its 
debt  obligations. 

Finally,  indexation  may  contribute 
to  steady  economic  growth  during  pe- 
riods of  inflation.  At  such  times,  inves- 
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tors  normally  switch  to  so-called  tangi- 
ble assets  like  gold  and  real  estate. 
This  movement  imperils  economic 
health  because  financial  liquidity  is 
curtailed  and  interest  rates  rise.  But 
such  developments  could  be  avoided  if 
investors  had  a  reliable  place  to  put 
their  money  other  than  tangible 
assets.  Bonds  that  are  indexed  for  in- 
flation would  be  such  a  place. 

In  all  candor,  Mr.  Speaker,  some 
Treasury  officials  are  not  all  that  en- 
thusiastic about  the  idea  of  indexing. 
Such  inertia  is  a  frequent  reaction  to 
innovation,  but  I  think  the  actual  fea- 
tures of  the  bill  will  reassure  my 
friends  in  the  executive  branch.  Index- 
ation may  be  a  revolutionary  concept, 
but  this  legislation  is  not.  It  is  an  ex- 
periment. I  recognize  that  indexation 
is  not  a  panacea.  I  recognize  it  is  not  a 
guaranteed  success. 

So,  therefore,  my  staff  and  I  have 
produced  a  bill  that  allows  a  limited 
trial  of  indexing.  This  legislation  calls 
on  the  Treasury  Department  to  issue 
securities  that  are  indexed  for  infla- 
tion with  the  Consumer  Price  Index. 
The  Secretary  will  convert  at  least  5 
I>ercent  of  these  securities  and  no 
more  than  50  percent  to  indexed 
status.  Someone  asked  why  we  would 
do  that.  Well,  we  want  to  make  sure 
that  the  Secretary  will  try  it. 

D  1955 

We  do  not  want  to  have  such  an  in- 
significant trial  that  it  would  be  dis- 
missed, and  so  we  say  that  it  should  be 
at  least  5,  and  yet  we  want  to  give 
some  assurance  to  others  who  consider 
this  to  be  somewhat  risky  because  it  is 
innovative  that  we  would  not  go  over 
50  percent  of  those  securities.  We  re- 
quire that  the  face  amount  of  the 
bonds  be  indexed  so  that  the  bond- 
holder receives  the  full  value  of  his  in- 
vestment at  maturity.  With  the  con- 
sent of  the  Secretary,  the  bonds 
should  be  a  representative  sampling  of 
1-  to  20-year  maturities. 

Why  did  we  select  the  CPI?  Mr. 
Woodward  of  CRS  has  pointed  out 
that  the  usefulness  of  a  price  index  de- 
pends on  the  person  to  whom  it  ap- 
plies. Mr.  Jones  buys  the  range  of 
goods  in  index  A.  while  Mr.  Brown 
buys  the  range  of  goods  in  index  B. 
The  price  shifts  in  the  different  com- 
putations means  different  things  to 
Jones  and  Brown.  But  when  it  comes 
to  the  pricing  of  U.S.  Treasury  bonds, 
we  want  an  index  attractive  to  a  very 
broad  range  of  investors,  or.  in  this 
case,  as  we  would  more  correctly  call 
them,  lenders.  That  means  we  need  a 
comprehensive  measurement  like  the 
Consumer  Price  Index  or  the  gross  na- 
tional product  deflator.  Since  the  CPI 
is  computed  monthly  and  the  GNP  de- 
flator is  computed  quarterly,  the 
former,  that  is,  the  CPI,  is  preferable. 
It  minimizes  the  lag  time  between  the 
change  in  the  value  of  money  and  the 
issuance  of  the  index;  in  other  words. 
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giving  greater  protection  to  the  holder 
of  the  bonds  and  also,  frankly,  making 
them  more  attractive  on  the  market. 

I  want  to  mention  at  this  point  that 
certain  tax  questions  are  tangentially 
linked  to  the  indexation  issue.  Thomas 
Woodward  believes  that  without  any 
change  in  the  Tax  Code  both  the 
"real"  interest  and  the  inflation  ad- 
justment would  be  taxed  as  interest, 
since  the  law  makes  no  distinction  be- 
tween the  categories.  In  an  ideal 
world,  what  is  in  essence  the  return  of 
principal  should  not  be  subject  to  tax- 
ation if  a  security  is  to  t>e  taxed  fairly. 
But  this  is  the  House  of  Representa- 
tives. The  Ways  and  Means  Committee 
is  preoccupied  with  an  already  over- 
flowing plate  of  tax  reform  issues.  And 
I  should  add  that  any  change  In  the 
tax  treatment  of  securities,  in  my 
judgment,  should  be  on  grounds  of 
equity  and  not  limited  to  government 
bonds  alone. 

This  experimental  legislation  has 
been  mandated  by  the  need  to  attack 
the  deficit  with  originality  and  daring. 
These  qualities  have  already  been  dis- 
played, not  here  in  the  House  or  in  the 
Senate  or  in  the  executive  branch,  but, 
rather,  by  financiers  in  both  New 
York  and  Chicago,  whose  exploration 
of  future  markets  in  general  and  in- 
dexes in  particular  certainly  demon- 
strate an  innovative  spirit.  An  example 
of  particular  interest  is  the  Consumer 
Price  Index  at  the  New  York  Coffee. 
Sugar  and  Cocoa  Excl.  ige.  It  has 
been  hailed  by  David  Meiselman.  pro- 
fessor of  economics  at  Virginia  Poly- 
technic Institute,  in  testimony  before 
the  Joint  Economic  Committee,  where 
he  commented: 

The  new  C.P.I,  futures  market  will  permit 
the  calculation  of  Inflation-adjusted  real 
market  interest  rates  and  will  give  borrow- 
ers and  lenders  the  option  of  doing  business 
on  the  basis  of  either  nominal  or  Inflation 
adjusted  rates.  Also,  like  other  futures  mar- 
kets that  permit  risk  management  and  risk 
control  measures,  the  new  CJ*.!.  futures 
market  will  make  It  possible  for  Individuals 
and  financial  institutions  to  engage  in  "Do 
It  yourself  Inflation  Indexing."  Another 
result  will  be  the  creation  of  a  whole  new 
range  of  financial  products  and  services. 

Mr.  Speaker,  unbeknownst  to  many 
In  this  body.  I  am  sure,  and  unbe- 
knownst to  me  prior  to  the  time  I  got 
interested  in  this  subject,  foreign 
coimtries  have  already  discovered  in- 
dexing. The  British  so-called  "Granny 
Bonds"  were  introduced  in  1975.  De- 
signed as  an  aid  to  pensioners  over  60. 
the  bonds  were  indexed  to  the  British 
Retail  Price  Index.  These  securities 
proved  quite  popular.  In  1981,  the  age 
requirement  was  lowered  to  50  and  the 
initial  limit  on  holdings  was  raised 
from  500  pounds  to  5,000.  According  to 
Alan  Walters,  formerly  an  aide  to 
Margaret  Thatcher  and  now  a  profes- 
sor of  economics  at  Johns  Hopldns 
University,  the  Integration  of  indexed 
bonds  into  England's  finances  has  con- 
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tinued  in  the  last  few  years.  Professor 
Walters  made  the  following  comments 
in  a  March  1984.  issue  of  the  American 
Enterprise  Institute  Economist: 

Since  April,  1981,  Index  medium  and  long 
bonds  have  been  one  of  the  main  forms  of 
government  borrowing  In  the  United  King- 
dom. Indeed,  the  government  has  had  little 
or  no  recourse  to  conventional  long-term 
debt.  More  than  one-third  of  iU  new  issues, 
and  virtually  all  long  issues,  have  been  in- 
dexed debt  •  •  *.  The  U.K.  government 
market,  then,  is  substantial  and  very  active. 
Americans  should  find  encourage- 
ment In  the  ability  of  Britain,  with  its 
weak  economy  and  sometimes  rigid 
economic  thinking,  to  see  the  virtues 
of  indexation  and  pursue  them  ener- 
getically. 

The  cases  of  Prance  and  Israel  are 
murkier.  Prance  introduced  gold 
clause  bonds  in  the  mid-1970's.  This 
variety  of  indexation  proved  successful 
In  attracting  customers.  It  tied  the  se- 
curities to  the  price  of  gold,  provided 
the  International  Monetary  Pund  up- 
turned the  link  between  gold  and  cur- 
rency, which  occurred  In  1978.  It  Is  sig- 
nificant to  note  that  the  Prench  felt 
the  need  for  indexation  and  that  they 
had  the  political  will  to  implement  it. 
but  the  Prench  use  of  gold  indices 
rather  than  a  range  of  prices  makes  it 
unwise,  in  my  Judgment,  to  compare 
indexing  oi>eratlons  in  Prance  and 
America. 

In  Israel,  as  we  are  sometimes  re- 
minded on  the  floor,  everything  from 
wages  to  prices  are  indexed.  This  gen- 
eral indexation  has  had  the  effect  of 
weakening  resistance  to  the  necessary 
anti-inflation  policies.  While  the  gen- 
eral concept  of  indexing  is  imder 
review  there,  no  one  argues  that  the 
indexation  of  bonds  is  specifically  con- 
troversial. In  fact,  it  might  be  queried 
whether  anyone  would  otherwise  pur- 
chase their  bonds  in  light  of  the  cur- 
rent difficulties  facing  the  Israeli 
economy. 

As  an  aside.  I  might  mention  that 
gold  clauses  were  very  successful  in 
this  country  prior  to  the  1930's.  Ac- 
cording to  Mr.  Woodward  of  CRS,  the 
securities  guaranteed  the  holder  re- 
payment in  gold  or  an  equivalent  value 
in  legal  tender.  A  very,  very  substan- 
tial market  existed  for  them. 

And  I  would  just  caution  people  to 
not  believe  that  when  you  are  talking 
about  Indexing,  for  instance,  the  in- 
dexing of  bonds,  that  we  are  necessari- 
ly talking  about  the  rather  poor  expe- 
rience in  countries  such  as  Israel, 
where  they  have  indexed  prices,  they 
have  Indexed  wages,  they  have  almost 
an  automatic  index,  or  have  in  the 
past,  on  a  daily  basis.  They  have  not 
been  in  any  stretch  of  the  imagination 
successful,  at  least  over  the  last 
numl)er  of  years,  in  dealing  with  the 
problem  of  inflation.  Here  what  we  are 
doing  is  indexing  bonds,  indexing 
those  lOU's  that  the  Federal  Govern- 
ment has  to  those  people  who  have 
lent  it  money.  And  I  would  argue  very 


strongly  the  point  that  I  made  before, 
in  that  regard  it  would  be  one  of  the 
best  guarantees  against  public  action. 
Government  action,  which  encouraged 
inflation.  In  other  words,  it  would 
work  very,  very  much  in  the  opposite 
direction  to  indexing  of  prices  and 
automatic  indexing  of  salaries  that  we 
have  seen  in  the  Israeli  economy. 

E>espite  the  very  special  nature  of  in- 
dexation in  other  countries.  I  think  a 
sense  of  confidence  should  emerge 
from  looking  at  the  evidence.  Experi- 
ence in  America  and  abroad  shows 
that  indexation  is  widely  perceived  as 
a  healthy  practice.  The  testimony  of 
American  business  shows  a  genuine 
appetite  for  this  policy.  These  factors 
and  the  opportimities  a  successful  pro- 
gram would  present  are  surely  suffi- 
cient justification  for  a  mere  test, 
albeit  a  serious  test,  of  indexation. 

Certain  questions  about  indexation 
cannot  be  lightly  dismissed,  however. 
Obviously,  the  biggest  doubts  arise 
when  one  ponders  a  return  to  high  in- 
flation. WhUe  it  is  theoretically  possi- 
ble that  indexed  bonds  would  cost  the 
Treasury  additional  money  if  the 
actual  inflation  rate  turned  out  to  be 
higher  then  what  the  market  antici- 
pated it  would  be.  there  are  factors 
which  do  mitigate  this  possibility. 
First  of  all.  it  is  arguable  that  part  of 
the  risk  premium  is  indirectly  attribut- 
able to  the  effect  that  inflationary 
fears  have  on  overall  market  uncer- 
tainty. It  therefore  follows  that  the  re- 
duction in  Government  interest  costs 
due  to  indexing  might  exceed  the 
spread  between  the  actual  rate  of  in- 
flation, which  measures  the  cost  to  the 
Government  as  a  result  of  indexing, 
and  the  anticipated  rate  of  inflation. 
Second,  as  I  indicated  earlier,  the  pres- 
ence of  indexing  itself  is  likely  to 
greatly  reduce  the  incentive  for  Gov- 
ernment to  inflate  away  the  debt  obli- 
gation. This  in  itself.  I  would  under- 
score, will  have  the  tendency  to  keep 
Interest  rates  lower  than  they  might 
otherwise  be. 

Mr.  Speaker,  one  of  my  staff  mem- 
bers recently  learned  that  when  Presi- 
dent Carter  asked  economists  for  sug- 
gestions that  would  benefit  the  econo- 
my. Mr.  Alan  Binder,  a  Princeton  pro- 
fessor and  now  a  columnist  for  Busi- 
ness Week  magazine,  replied  that  he 
would  advise  the  Indexation  of  Treas- 
ury securities.  It  is  unfortunate  that 
among  those  ideas  that  Mr.  Carter  did 
accept,  this  was  not  among  them.  But 
with  expert  opinions  such  as  that, 
with  the  $200  billion  deficit,  with  a 
vigorous  financial  community  and 
with  couples  and  retirees  needing  in- 
vestment security,  we  should  initiate 
an  experiment  with  indexing. 

To  be  frank,  I  am  worried  that  the 
budget  drama  of  1985  shows  that  the 
real  leader  of  Congress  is  not  the 
Speaker  or  the  majority  leader  but 
rather  something  called  "business  as 
usual."  If  we  cannot  break  free  from 


this  tyranny  and  attack  domestic  prob- 
lems with  innovation  and  energy,  we 
will  face  problems  far  worse  than  ex- 
cessive interest  payments. 

Mr.  Speaker.  1  recognize  that  I  have 
tried  to  point  out  the  faults  as  well  as 
the  attributes  of  this  sort  of  plan,  this 
sort  of  experiment  in  indexed  bonds 
but,  quite  frankly,  I  view  it  as  a  win- 
win  situation.  I  do  not  think  that  we 
could  imder  vlrtuaUy  any  scenario 
that  we  might  possibly  believe  to  be 
real,  find  that  index  bonds  would  cost 
the  Federal  taxpayers  ultimately  more 
than  the  present  conventional  bonds 
do. 

Second,  as  we  pointed  out  before,  it 
would  have  an  incentive  for  the  Gov- 
ernment to  take  action  not  to  allow  In- 
flation to  rear  its  ugly  head  again. 

Again,  Mr.  Speaker,  it  would  also 
provide  an  essential  security.  You 
would  take  the  risk  out  of  holding 
these  bonds.  You  would  take  the  risk 
factor  out  of  it  with  respect  to  those 
people  who  are  trying  to  make  long- 
term  commitments  for  their  retire- 
ment years.  You  would  take  the  risk 
factor  out  of  it  for  those  who  are 
charged  with  the  responsibility  of  in- 
vesting safely,  with  a  reasonable  rate 
of  return,  the  assets  of  major  pension 
plans  in  this  country. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  my  bill.  H.R.  1773,  as  a  step  In 
an  innovative  direction.  It  will  not 
solve  the  debt  problems  of  the  U.S. 
Government,  but  I  believe.  Mr.  Speak- 
er, it  would  go  a  long  way.  a  very  long 
way.  to  solving  the  debt  service  prob- 
lems of  the  U.S.  Government. 


IRRESPONSIBLE  JOURNALISM 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman   from    California    [Mr.    Dym- 
aixy]  is  recognized  for  60  minutes. 

Mr.  DYMALLY.  Mr.  Speaker,  a 
friend  of  mine,  Alex  Odeh  of  Santa 
Ana.  CA.  was  murdered  recently  in  a 
terrorist  bombing.  He  left  behind  a 
young  wife  and  three  little  girls,  the 
youngest  only  2.  The  evening  before 
his  murder  Alex  appeared  on  televi- 
sion to  be  questioned  about  his  views 
on  the  Achille  Lauro  hijacking.  Alex 
made  two  points:  First,  that  this  act  of 
terrorism,  and  all  acts  of  terrorism  are 
to  be  condemned;  second,  that  the  Pal- 
estine Liberation  Organization  ap- 
peared in  the  Achille  Lauro  case  to 
have  played  a  positive  role  in  ending 
the  Incident  quickly.  The  television 
station  edited  out  Alex's  condemna- 
tion of  terrorism  and  broadcast  only 
his  remarks  on  the  PLO.  I  consider 
what  that  television  station  did  a  des- 
picable act.  It  deliberately  distorted 
the  public  appearance  of  a  man  I  Icnew 
to  be  a  true  humanitarian,  making  it 
appear  that  he  did  not  condenm  the 
hijacking.  Many  people  in  southern 
California  feel  that  this  edited  inter- 


view signed  Alex  Odeh's  death  war- 
rant. 

On  Tuesday.  November  5  of  this 
year  a  similar  act  of  distortion  oc- 
curred on  television.  This  time  the  act 
was  done  against  a  young  man  who  is 
not  only  a  friend  of  mine  but  is  also  a 
member  of  my  congressional  staff.  His 
name  is  Marwan  Burgan.  Now.  as  in 
the  case  of  Alex  Odeh,  Marwan's 
family  fears  for  Marwan's  safety,  as  do 
I.  And  Marwan  has  to  wonder  whether 
he  can  leave  his  family  unprotected. 
And  I  have  to  tell  you  that  the  anger  I 
feel  toward  those  who  have  placed 
him  and  his  family  in  this  situation  is 
well  beyond  the  power  of  words  to  ex- 
press. My  anger  is  intensified  by  the 
fact  that  Marwan  was  put  In  his 
present  situation  by  a  religious  net- 
work, the  Christian  Broadcast  Net- 
work, the  fourth  largest  network  in 
the  country.  I  am  a  Christian,  but  in 
my  brand  of  Christianity  we  are 
taught  that  it  is  wrong  to  lie.  We  are 
taught  that  it  is  wrong  to  place  the 
lives  of  others  in  danger.  Apparently 
access  to  the  airwaves  has  given  CBN 
a  certain  largesse  to  shun  the  Chris- 
tian tenets  that  the  rest  of  Christiani- 
ty observe. 

Let  me  tell  you  the  truth  about 
Marwan  before  I  proceed  to  the  broad- 
cast lie.  I  met  Marwan  through  his 
brother  Sam.  then  a  student  at 
Howard  University  School  of  Law.  I  in- 
vited Marwan  to  serve  a  congressional 
fellowship  in  my  office.  I  was  so  im- 
pressed with  Marwan's  intelligence, 
his  competence,  his  positive  attitude 
toward  work,  and  his  gentlemanly 
manner  that  I  hired  him  part  time. 
And  I  hope  to  hire  him  full-time  next 
year.  Marwan  is  a  social  psychologist 
by  training.  He  did  his  undergraduate 
work  at  Southern  Illinois  University, 
and  his  graduate  work  here  in  Wash- 
ington at  American  University.  He  has 
been  an  honors  student  throughout 
his  training.  In  light  of  the  present 
discussion,  it  is  ironic  that  Marwan's 
research  specialization  is  content  anal- 
ysis of  media  presentations. 

Marwan  was  bom  in  Jordan,  lived  in 
England  for  a  time,  and  came  to  live  In 
the  United  States  in  the  mid-seventies. 
Just  before  Marwan  began  working  for 
me.  I  had  become  interested  in  the 
plight  of  the  American  hostages  who 
are  still  held  in  Lebanon.  I  was  con- 
cerned that  they  had  been  held  so 
long  that  the  fact  of  their  captivity 
was  slipping  from  the  public  con- 
sciousness. I  feared  that  without 
public  pressure  our  Government 
might  not  place  a  high  enough  priori- 
ty on  winning  their  release.  I  assigned 
my  administrative  assistant  Dr.  David 
Johnson,  to  contaujt  each  hostage 
family  and  find  out  what  we  could  do 
to  help.  That  inquiry  resulted  in  a  spe- 
cial order  here  on  the  House  floor  in 
which  many  of  you  participated.  I  re- 
solved after  that  special  order  to  find 
ways  to  keep  the  situation  of  the  hos- 


tages before  the  eyes  of  the  public, 
and  before  the  eyes  of  their  represent- 
atives In  the  Congress. 

I  wanted  the  families  themselves  to 
have  an  opportunity  to  come  here  and 
tell  Members  of  Congress  of  their  an- 
guish. Because  Marwan  had  so  deep  a 
personal  knowledge  of  the  Middle 
East,  I  thought  it  appropriate  to  give 
him  the  assignment.  He  too  quickly 
found  his  heart  going  out  to  these 
families.  The  meeting  he  coordinated 
between  the  families  and  Members  of 
Congress  was  a  moving  experience. 
Moreover,  it  succeeded  in  renewing 
public  consciousness  of  the  hostages 
since  the  meeting  was  covered  nation- 
ally by  all  sectors  of  the  press.  Out  of 
that  meeting  came  a  plan  to  compose 
a  congressional  support  group  for  the 
hostage  families,  and  to  recommend 
the  creation  of  a  task  force  on  terror- 
ism within  the  House  Foreign  Affairs 
Committee.  Marwan  has  worked  tire- 
lessly to  bring  both  the  support  group 
and  the  task  force  to  fruition. 

When  the  CBN  story  on  Marwan 
was  broadcast,  Marwan  quickly  real- 
ized that  attention  on  him  would  de- 
flect attention  from  the  truly  Impor- 
tant matter  here  which  is  to  win  the 
release  of  the  hostages.  Marwan  sug- 
gested to  the  hostage  families  that  it 
might  be  in  their  best  interest  if  he 
were  to  stop  his  efforts  and  allow  some 
other  staff  member  to  take  over.  The 
hostage  families,  to  their  everlasting 
credit,  would  hear  nothing  of  this. 
They  insisted  that  Marwan  continue 
his  effort  on  their  behalf.  If  the  hos- 
tages are  returned  safely,  Marwan 
Burgan  will  be  one  of  those  deserving 
of  credit.  His  work  has  helped  the 
families  to  maintain  hope,  and  his 
work  has  kept  the  fact  that  there  still 
are  American  hostages  in  Lebanon 
before  the  public  consciousness.  More- 
over, his  work  may  ultimately  lead  to 
Congress  taking  a  careful  look  at  the 
fact  of  terrorism,  its  causes,  and  the 
means  by  which  its  Incidence  might  be 
reduced. 

Now  let  me  proceed  to  the  broadcast 
lie  which  appears  to  have  been  first 
aired  on  the  "700  Club"  program 
which,  as  many  of  you  are  aware,  is  a 
nationally  broadcast  religious  program 
with  a  very  large  audience.  Footage  of 
Marwan  was  shown  while  the  com- 
mentator made  three  stunningly  Inac- 
curate allegations.  While  the  commen- 
tator was  correct  In  noting  that 
Marwan  had  been  helping  the  hostage 
families,  it  was  also  alleged  first,  that 
Marwan  had  come  into  my  office  to 
steer  the  activities  of  the  office  toward 
matters  Involving  the  Middle  East; 
second,  that  Marwan  is  affiliated  with 
the  PLO;  and  third,  that  his  PLO  af- 
filiation places  him  In  a  conflict  of  in- 
terest situation  in  any  matter  involv- 
ing the  Middle  East. 

Just  recounting  these  lies  makes  my 
anger  begin  to  rise  once  again.  The 
contempt      the      broadcast     showed 


toward  the  Congress  is  itself  con- 
temptible. The  outright  racism  con- 
tained In  the  broadcast  should  make 
every  Christian,  indeed  every  Ameri- 
can of  whatever  faith,  deeply 
ashamed.  Who  can  find  the  words  to 
express  the  smallness  of  those  who 
could  Insinuate  that  the  desperate  ef- 
forts of  the  hostage  families  and  their 
helpers  to  bring  their  loved  ones  safely 
home  again  Is  somehow  tainted,  some- 
how wrong?  And  who  can  condenm 
strongly  enough  broadcasters  who 
would  place  innocent  lives  In  danger 
for  no  better  reason  than  to  manufac- 
ture baseless  sensationalism? 

Let  me  take  the  broadcast's  allega- 
tions one  by  one.  First,  the  broadcast 
Insinuated  that  Marwan  came  into  my 
office  with  an  agenda  and  that  he  is 
now  using  my  office  to  his  own  ends. 
As  I  have  mentioned,  Marwan  was 
given  the  hostage  family  assignment 
well  after  the  time  that  another  staff 
member.  Dr.  Johnson,  had  begun  work 
on  the  project  at  my  direction.  In  his 
work,  Marwan  has  always  followed  my 
direction.  I  would  have  been  happy  If 
Marwan  had  come  Into  my  office  with 
the  Intention  to  help  the  hostage  fam- 
ilies. But  in  fact  this  was  an  assign- 
ment he  took  on  at  my  request,  not 
the  other  way  around.  The  larger  Issue 
here,  however.  Is  the  Insinuation  that 
Members  of  Congress  are  no  more 
than  the  unsuspecting  prey  of  unscru- 
pulous outsiders  bent  on  prostituting 
the  Congress.  That  is  an  insinuation 
that  affronts  me  because  It  denigrates 
the  integrity  of  this  whole  body.  It 
denigrates  the  judgment  of  the  Ameri- 
can people  in  electing  us  to  represent 
them.  To  Insinuate  that  we  can  be 
used  so  easily  is  to  Insult  the  Congress 
and  the  American  people.  This  Is  not  a 
matter  that  should  go  unnoticed  by 
the  Members  of  this  body.  The  more 
so  in  this  case  because  it  is  an  attitude 
projected  by  people  who  purport  to  be 
the  spiritual  leaders  of  the  Nation.  To 
me,  their  Insinuation  belled  their 
bell3f  In  the  death  of  a  spirit,  the 
spirit  of  democracy  Itself. 

We  are  all  familiar  with  code  words. 
They  are  signals  that  connote  much 
more  than  they  denote.  Calling 
Marwan  an  affiliate  of  the  PLO  was 
such  a  code.  Rightly  or  wrongly,  the 
PLO  has  come  to  be  associated  with 
terrorism  and  the  name  Is  used  to 
elicit  negative  feeling  toward  those  of 
Arab  background.  To  say  that  a 
person  is  a  member  of  the  PLO  's  to 
signal  that  it  is  alright  to  be  hostile 
toward  that  person  because  that 
person  is  bad.  Marwan  is  of  Arab  back- 
ground. He  is  not  affiliated  with  the 
PLO.  But  what  value  does  setting  the 
factual  record  straight  have  once  the 
damage  has  been  done?  We  all  know 
how  difficult  it  is  to  correct  the  public 
perception  of  a  person  or  event  once 
an  Incorrect  perception  has  been  sanc- 
tified by  the  media.  As  with  the  in- 
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sinuation  that  my  office  is  being  used, 
the  insinuation  that  Marwan  is  some- 
how a  terrorist  has  a  much  broader 
implication.  It  is  that  those  of  Arab 
descent  are  evil  and  that,  therefore, 
acts  of  violence  against  them  are  Justi- 
fied. 

I  spoke  before  you  recently  citing 
FBI  records  of  terrorist  acts  commit- 
ted against  Americans.  The  record 
shows  just  what  the  damage  of  anti- 
Arab  racism  has  been.  Those  of  Arab 
background  in  this  country  live  in  real 
fear  for  their  life,  their  property,  their 
career.  For.  in  fact,  terrorism  and 
racial  discrimination  have  been  visited 
on  Arab  Americans  vastly  more  often 
than  the  American  public  is  aware  of. 
I  would  venture  to  say  that  my  col- 
leagues are  unaware  that  in  June  the 
Islamic  Center  in  San  Francisco  was 
ransacked  after  a  radio  host  agreed 
with  a  caller  that  Shiites  should  be 
killed:  or  that  in  the  same  month  the 
Islamic  Institute  In  Dearborn.  MI.  was 
similarly  vandalized;  or  that  the  Islam- 
ic mosque  in  Houston  was  bombed  also 
in  June;  or  that  in  August  the  Ameri- 
can Arab  Anti-Discrimination  Commit- 
tee office  in  Boston  was  bombed;  or 
that  the  ADC  office  in  SanU  Ana,  CA. 
was  bombed  in  October,  killing  Alex 
Odeh;  or  that  in  July  a  young  woman 
in  Tucson,  AZ,  was  brutually  raped, 
beaten,  and  a  carving  made  in  her 
chest.  And  for  what  reason?  Because 
she  was  dating  a  man  of  Palestinian 
background.  I  would  venture  to  say 
you  are  unaware  of  these  things  be- 
cause the  press  does  not  give  them 
widespread  publicity.  They  are.  after 
all,  acts  done  against  Americans  of 
Arab  descent.  When  can  you  remem- 
ber having  heard  or  read  something 
positive  about  an  Arab? 

I  said  that  code  words  connote  more 
than  they  denote.  By  attaching  the 
code  PLO  to  Marwan.  the  Christian 
Broadcast  Network  has  done  much 
more  than  put  Marwan  In  danger.  It 
has  made  an  Indirect  slur  against  the 
hostage  families  and  their  efforts  to 
have  their  loved  ones  returned  safely 
to  them.  The  Christian  Broadcast  net- 
work has  insinuated  that  their  actions 
are  secretly  controlled  by  the  PLC. 
One  has  to  wonder  at  the  motivation 
of  those  who  would  take  the  suffering 
of  others  and  use  the  effort  to  bring 
an  end  to  that  suffering  as  a  tool  to  in- 
flict further  suffering.  This  is  not  a 
Christian  act  In  my  view.  Much  closer 
to  what  I  understand  to  be  Christian 
action  \»  the  work  of  Marwan  Burgan. 
His  Christian  upbringing  taught  him 
that  he  was  to  practice  the  spiritual 
and  corporal  works  of  mercy,  and  true 
to  these  Christian  counsels,  he  has 
tried  to  aid  the  suffering  hostage  fami- 
lies. If  Marwan  were  a  memt>er  of  the 
PLO  and  if  he  were  working  as  self- 
leasly  as  he  has  been  working.  I  would 
defend  him  as  strongly  as  I  am  defend- 
Inc  him  now  But.  in  truth,  Marwan 
bag  been  branded  by  the  Christian 


Broadcast  Network  not  because  he  is  a 
member  of  the  PLO  but  because  he  is 
Arab.  And  we  just  cannot  sit  idly  by 
and  see  this  racist  stereotype  of  Arabs 
continue.  Marwan  is  a  good  man  doing 
good  work  and  thus  work  cannot  be 
undermined  by  racists  attaclcs. 

In  fact,  my  dear  colleagues,  America 
is  full  of  Arab  Americans  in  which  the 
citizens  of  this  country  should  take 
justifiable  pride.  Yet,  some  of  these 
people  are  not  recognizable  by  sur- 
name as  Arab  Americans  and  possibly 
would  not  want  to  be  recognizable  for 
fear  of  the  racist  acts  that  might 
befall  them  were  they  to  be  recog- 
nized. I  had  considered  telling  my  col- 
leagues about  some  of  the  contribu- 
tions these  outstanding  Americans 
have  made  in  politics,  diplomacy,  jour- 
nalism, the  arts,  science  and  medicine, 
but  to  respect  their  possible  desire  to 
avoid  publicity.  I  will  just  mention  two 
publicly  known  examples  to  make 
clear  why  these  people  might  wish  to 
maintain  their  privacy.  Many  of  us  in 
the  Congress  know  Candy  Lightner  as 
the  mother  who  founded  MADD. 
Mothers  Against  Drunk  Driving.  She 
is  an  Arab  American.  Recently,  she 
was  honored  by  an  Arab  American  or- 
ganization for  her  stand  against  drunk 
driving.  Shortly  after  receiving  the 
honor  she  was  demoted  from  her  job.  I 
do  not  know  if  there  is  any  connection 
between  the  two  events,  but  it  leaves 
at  least  a  question  in  my  mind.  Young 
people  know  Casey  Kasem  as  the  host 
of  the  long-lived  and  popular  "Top  40 
Show."  Casey  is  an  Arab  American. 
During  the  last  Presidential  campaign 
when  Casey  held  a  fund  raiser  for 
Presidential  candidate  Jesse  Jackson. 
Casey's  home  was  picketed  by  an  anti- 
Arab  group. 

As  I  said,  the  list  of  distinguished 
Arab  Americans  Is  a  long  one.  It  in- 
cludes Members  of  Congress,  senior 
diplomats,  consumer  advocates,  lead- 
ing political  journalists,  well-known 
entertainers,  writers,  producers,  musi- 
cians, medical  researchers,  doctors, 
and  scientists. 

Pew  of  us  are  aware  of  the  hundreds 
of  thousands  of  Arab  Americans  who 
are  employed  in  every  walk  of  life  this 
country  has  to  offer.  That  is  as  it 
should  be.  These  people  are  as  deserv- 
ing as  you  or  I  of  enjoying  and  taking 
pride  in  their  ancestry  without  fear  of 
retribution.  America  is  culturally  rich. 
America's  diversity  is  part  of  what 
makes  it  such  a  great  place  to  live. 
Arab  Americans  are  contributors  to 
this  robust  culture  of  ours,  this  Ameri- 
can culture.  These  people  are  loyal, 
hard-working,  patriotic  Americans, 
Just  like  you  and  me.  These  people  are 
just  as  capable  of  feeling  compassion 
for  a  fellow  human  being  held  hostage 
as  you  are.  as  I  am.  as  Marwan  Burgan 
Is.  These  people  are  as  deserving  of  se- 
curity and  a  sense  of  well-being  in 
their  homes  and  workplaces  as  you 
are.  as  I  am.  I  pray  that  there  will  be  a 


day  when  Marwan  Burgan  and  his 
family  will  again  have  that  security 
which  we  enjoy  without  thought. 

Mr.  Speaker  and  Members,  thank 
you  very  much  for  this  opportunity  to 
bring  this  very  important  message  to 
you.  so  that  this  great  disservice  com- 
mitted against  Morwan  Burgan  can  l>e 
brought  to  the  attention  of  the  public, 
and  hopefully  corrected  without  delay. 


a  2020 

THE  GROWTH  OF  NARCO- 
TERRORISM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
is  recognized  for  60  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  to  express  my  deep  concern  over 
the  ever  increasing  relationship  be- 
tween narcotics  trafficking  and  inter- 
national terrorism.  This  relationship 
has  grown  so  strong  in  recent  years 
that  a  new  term— "narco-terrorism"— 
has  become  all  too  common.  The 
"narco- terrorists"  have  become  so 
powerful  in  some  nations  that  the 
1984  report  of  the  United  Nations 
International  Narcotics  Control  Board 
warned  that  'the  very  security  of 
some  States  is  threatened."  As  a  result 
of  the  growing  intensity  of  narcotics 
control  efforts  by  some  nations  there 
has  been  a  corresponding  Increase  in 
violence,  subversion  and  corruption  by 
the  "narco-terrorlsts"  to  impede  these 
efforts.  It  is  clear  that  many  terrorist 
groups  are  both  directly  involved  in 
narcotics  production  and  trafficking, 
and  indirectly  Involved  through  the  fi- 
nancing of  terrorist  activities  from  the 
enormous  profits  derived  from  the  il- 
licit narcotics  trade.  As  the  use  of  vio- 
lence against  international  narcotics 
control  efforts  Increases  we  must  rec- 
ognize the  serious  threat  Involved  and 
do  everything  in  our  power  to  combat 
it. 

In  the  past  few  weeks  we  have  wit- 
nessed two  deplorable  examples  of  the 
types  of  "narco-terrorism"  to  which  I 
have  referred.  On  November  3.  reports 
surfaced  of  "The  Day  of  the  Dead 
Massacre"— of  the  brutal  murders  of 
22  Mexican  police  officers  in  Mexico's 
southeastern  swamplands  at  the  hands 
of  a  band  of  drug  smugglers.  The 
Mexican  policemen  were  murdered 
after  they  were  ambushed  by  the  band 
of  smugglers,  who  were  Involved  in 
transferring  about  6  tons  of  marijuana 
from  trucks  to  a  launch  on  the  Rio 
Coachapa.  After  they  were  ambushed 
they  were  taken  to  a  nearby  farm, 
where  they  were  tortured  and  then 
murdered.  I  am  certain  that  every 
Member  of  this  body  joins  me  in  ex- 
pressing our  deepest  sympathies  to  the 
families  and  friends  of  these  brave 
men  and  to  the  Government  of 
Mexico.  It  Is  heartening  to  leam  from 
recent  reports  that  at  least  16  arrests 


have  been  made  in  this  brutal  case, 
and  that  the  commander  of  the  Mexi- 
can Federal  Judicial  Police,  Florentino 
Ventura,  believes  that  the  Information 
obtained  from  these  suspects  will  lead 
directly  to  the  capture  and  conviction 
of  all  those  responsible.  We  stand 
ready  to  provide  whatever  support  and 
assistance  we  can  In  that  effort. 

The  second  deplorable  act  of  vlo- 
lance  occurred  a  few  days  later  in  Co- 
lombia, when  on  November  6,  about  25 
leftist  guerrillas  shot  their  way  into 
the  Palace  of  Justice  and  seized  a 
number  of  hostages,  mostly  judges. 
The  Palace  of  Justice  is  the  site  of  the 
courtrooms  and  offices  for  Colombia's 
24  Supreme  court  Justices  and  20 
other  Federal  judges.  The  guerrUlas 
were  part  of  M-19— Movement-19— 
which  takes  its  name  from  the  April 
19.  1970.  date  on  which  populist  ex- 
Dictator  Gustavo  Rojas  Pinllla,  who 
had  ruled  since  seizing  power  in  1953, 
was  defeated  in  a  Presidential  election 
that  his  followers  and  others  charged 
was  fraudulent.  Since  this  urban-based 
group  opened  up  rural  fronts  in  1981, 
it  has  been  directly  Involved  in  a  guns- 
for-drugs  nexus,  and  that  connection 
clearly  continues  today. 

On  November  7,  President  Belisario 
Betancur,  who  has  led  one  of  the  most 
forceful  and  effective  antlnarcotics 
campaigns  of  any  producing  nation 
over  the  past  2  years,  ordered  an  all- 
out  assault  on  the  Palace  of  Justice 
after  promising  the  rebels  only  that 
the  Government  would  guarantee  they 
would  not  be  killed  and  would  get  a 
fair  trail  if  they  surrendered.  The 
President  added  "The  Government 
could  not  negotiate  something  that 
was  nonnegotlable— the  respectability 
of  our  institutions."  The  result  of  the 
assault  by  Colombian  Government  se- 
curity forces  was  devastating.  The 
Padace  of  Justice  was  gutted,  and  at 
least  85  corpses  of  magistrates,  rebels, 
court  employees,  visitors,  soldiers  and 
police  have  been  found. 

While  no  direct  drug  relationship 
has  been  established  for  the  Palace  of 
Justice  takeover,  two  things  are  clear. 
First,  as  President  Betancur  pointed 
out  in  his  address  to  his  nation  after 
the  assault,  hundreds  of  court  files 
that  included  cases  of  people  being 
sought  for  extradition  to  the  United 
States  for  drug  offenses  were  de- 
stroyed by  the  guerrillas.  Second,  re- 
gardless of  the  ultimate  motives  of  the 
rebels,  the  financing  of  their  oper- 
ations is  directly  linked  to  the  drug 
traffickers. 

As  disturbing  as  these  recent  events 
in  Colombia  and  Mexico  have  been 
they  are  only  the  latest  in  a  series  of 
drug  related  violence  in  these  two  na- 
tions. In  April  of  1984,  the  Minister  of 
Justice  of  Colombia.  Rodrigo  Lara 
Bonilla.  a  firm  and  outspoken  oppo- 
nent of  the  drug  trade,  was  murdered 
at  the  hands  of  the  drug  traffickers, 
and  only  recently  the  judge  assigned 


to  investigate  the  assassination  was 
murdered.  In  addition,  the  drug  traf- 
fickers in  Colombia  have  threatened 
the  lives  of  Americans  living  in  Colom- 
bia in  response  to  our  requests  for  ex- 
tradition of  known  Colombian  drug 
traffickers  to  the  United  States.  Early 
this  year.  In  Mexico,  the  drug  traffick- 
ers were  responsible  for  the  brutal 
murder  of  American  Drug  Enforce- 
ment Administration  agent  EInrique 
Camarena  Salizar.  setting  off  a  period 
of  extremely  tense  relations  between 
our  two  nations. 

Narco-terrorism  is  rampant  through- 
out the  drug  producing  nations  of 
South  America.  The  "narco-terrorlsts" 
have  created  a  climate  of  complete 
lawlessness  in  Bolivia,  especially  in  the 
drug  producing  region  of  the  Chapare. 
The  traffickers  intimidate  and  kill 
Chapare  peasants  who  do  not  wish  to 
cooperate  in  the  production  and  traf- 
ficking of  narcotics.  Even  the  police 
are  not  immune  from  attack.  A  group 
of  seven  Bolivian  policemen  were  mur- 
dered In  1982,  when  it  appeared  that 
the  Government  was  attempting  to  In- 
crease narcotics  control  efforts.  The 
threat  posed  by  the  drug  traffickers  is 
not  limited  to  direct  incidents  of  vio- 
lence. There  continue  to  be  persistent 
nmiors  that  members  of  the  far  left 
and  the  far  right  are  involved  in  the  fi- 
nancing of  political  activities  through 
drug  trafficking,  arms  smuggling  and 
other  related  illegal  activities. 

In  Peru,  narcotics  related  violence 
has  been  Increasing  since  late  1983,  es- 
pecially In  the  Upper  Huallaga  Valley 
cocaine  producing  region.  Police  units 
and  eradication  workers  have  been  re- 
peatedly attacked  and  these  attacks 
culminated  in  the  November  1984, 
brutal  murders  of  19  coca  eradication 
and  survey  workers,  and  the  murder  of 
the  mayor  of  Tingo  Maria. 

Narco-terrorism  is  not  limited  to  this 
hemisphere.  The  relationship  between 
insurgency  and  narcotics  trafficking  is 
particularly  evident  in  Burma  and  in 
Thailand.  In  Burma,  most  of  the  prin- 
cipal insurgent  groups  rely  on  heroin 
smuggling  to  finance  their  activities. 
These  groups  control  the  main  areas 
of  opium  production  In  northeastern 
Burma  where  rough  terrain  and  the 
shortage  of  modem  military  equip- 
ment prevent  the  Government  from 
establishing  any  authority.  All  of  the 
Insurgent  groups  are  heavily  Involved 
In  the  production,  transport,  and  sale 
of  heroin,  and  the  Burmese  Govern- 
ment Is  continuing  to  wage  a  deter- 
mined struggle  to  restrict  their  activi- 
ties, despite  the  heavy  odds  against 
them.  While  similar  activities  are 
weaker  In  Thailand,  they  do  exist,  and 
efforts  by  the  Thai  Government  to 
suppress  these  activities  are  beginning 
to  yield  some  success. 

Mr.  Speaker,  it  Is  clear  that  the 
scourge  of  drug  trafficking  and  drug 
abuse,  and  related  "narco-terrorist" 
activities,  have  reached  epidemic  pro- 
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portions  worldwide.  As  the  ranking  mi- 
nority member  of  the  House  Select 
Committee  on  Narcotics  Abuse  and 
Control,  I  have  worked  closely  with 
our  distinguished  chairman,  the  gen- 
tleman from  New  York  [Mr.  Rangel] 
In  seeking  to  raise  the  consciousness  of 
our  own  Government  and  all  govern- 
ments throughout  the  world  to  the 
deadly  nature  of  the  drug  trade  and  its 
related  terrorist  activities. 

The  ruthlessness  of  the  drug  traf- 
fickers knows  no  bounds  as  they  seek 
to  spread  their  poison  to  every  comer 
of  the  globe.  Narcotics  trafficking  Is  a 
key  Ingredient  In  overall  global  law- 
lessness.  It  must  be  stopped.  If  noth- 
ing less,  we  must  work  with  supportive 
governments  to  end  the  direct  Involve- 
ment of  some  governments  In  support- 
ing such  terrorist  activities.  Only  a 
firm  and  coordinated  commitment  by 
every  nation  will  lead  to  a  halt  of  the 
intematlonal  drug  trade.  We  must 
spare  no  effort  and  utilize  every  re- 
source in  the  fight.  The  sooner  we 
fuUy  recognize  the  threat  at  hand  the 
sooner  we  will  put  an  end  to  the  tragic 
events  we  have  experienced  in  the  past 
few  weeks. 

Many  government  leaders  have  al- 
ready expressed  a  firm  commitment  to 
the  war  on  narcotics.  Along  with  the 
efforts  already  initiated  by  the  Gov- 
ernments of  Mexico  and  Colombia, 
newly  elected  Peruvian  President  Alan 
Garcia  stated  In  his  Inaugural  address: 

A  historic  scourge  threatens  our  country: 
drug  trafficking,  whose  prospects  of  bring- 
ing a  sudden  fortune  corrupts  people  and 
has  destroyed  many  Peruvian  Institutions. 
Neither  Peru  nor  any  other  country  can  be 
identified  as  an  exporter  of  poison. 

Th3  Prime  Minister  of  Great  Brit- 
ain, Margaret  Thatcher,  has  told  the 
drug  traffickers: 

We  are  after  you.  The  pursuit  will  be  re- 
lentless. The  effort  wUl  get  greater  and 
greater  until  we  have  beaten  you.  The  pen- 
alty will  be  long  prison  sentences.  The  pen- 
alty win  be  confiscation  of  everything  you 
have  ever  got  from  drug  smuggling.  So  stop 
it- we  shall  make  your  life  not  worth  living. 

And  in  Malaysia.  Prime  Minister  Ma- 
hathir Mohamad  has  declared: 

There  wUl  be  no  compromise  with  those 
who  are  slowly  killing  our  people. 

Mr.  Speaker,  those  words  should 
become  our  battle  cry— that  there  can 
be  no  compromise  with  these  mer- 
chants of  violence  and  death.  Greed  is 
the  driving  force  behind  their  every 
action.  They  allow  nothing  to  stand  In 
their  way.  But  we  can  and  must  stand 
in  their  way.  and  join  together  as  a 
world  community  to  end  drug  produc- 
tion and  trafficking  and  Its  associated 
violence  once  and  for  all.  For  the  sake 
of  our  children  we  can  do  no  less.  I 
urge  my  colleagues  to  join  with  me 
and  to  speak  out  In  this  effort. 
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LABOR-MANAGEMENT  NOTIFICA- 
TION AND  CONSULTATION  ACT 
OP  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

GElfCltAL  LEAVE 

Mr.  Delay.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  Delay.  Mr.  Speaker,  we  had 
general  debate  today  on  a  bill,  H.R. 
1616.  This  bill  is  commonly  called  the 
Labor-Management  Notification  and 
ConsulUtion  Act  of  1985. 

Now.  during  the  debate,  many  Mem- 
bers of  Congress,  the  proponents  of 
this  bill,  at  least,  claimed  that  this  was 
a  narrowly  gauged  bill,  that  this  is 
simply  a  notification  bill,  that  this  bill 
is  going  to  protect  jobs,  that  this  bill, 
they  inferred  and  some  may  have  said 
that  this  bill  would  stop  the  loss  of 
jobs  and  possibly  stop  the  closing  of 
plants. 

I  would  like  to  take  first,  Mr.  Speak- 
er, the  first  part  of  the  proponents'  ar- 
gument, that  this  is  a  narrowly  gauged 
bill,  that  this  is  a  finely  honed  piece  of 
legislation,  that  this  is  just  a  simple 
little  peace  of  legislation.  My  experi- 
ence in  the  legislative  process  going 
over  7  years  is  that  when  anybody  tells 
you  it  is  a  simple  bill,  you  had  better 
look  out.  because  it  has  also  been  my 
experience  that  some  people  bring  a 
simple  bill  to  the  floor  of  this  House 
and  do  not  tell  you  the  whole  story 
that  may  be  in  the  bill,  so  I  would  like 
to  very  briefly  start  this  evening  by 
pointing  out  and  briefly  going  through 
what  this  bill  is. 

This  bill  only  pertains,  supposedly, 
to  50  or  more  employees  that  may  be 
laid  off  or  that  will  be  laid  off  in  a 
plant  closing. 

Now,  the  affected  employees  means 
employees  who  have  been  employed 
by  an  employer  for  more  than  6 
months.  Why  they  picked  6  months,  I 
do  not  know.  I  guess  it  is  to  say  if  you 
have  been  employed  more  than  6 
months,  you  are  a  permanent  employ- 
ee. Frankly,  I  think  if  you  are  em- 
ployed for  a  year  so  that  you  qualify 
for  some  benefits  and  you  qualify  for 
at  least  vacation  makes  you  a  perma- 
nent employee.  We  will  get  into  later 
about  how  important  and  how  onerous 
just  that  little  part  of  the  bill  is  about 
employees  who  have  worked  for  more 
than  6  months. 

It  also  goes  even  further  and  says 
that  you  have  to  comply  with  this  bill 
if  you  reduce  the  number,  and  I  am 


quoting:  "if  you  have  a  reduction  in 
hours  of  work  of  more  than  50  percent 
during  any  6-month  period"  which 
means  that  if  you  have  to  make  a  busi- 
ness decision  and  your  plant  is  in  trou- 
ble and  you  are  trying  to  save  the  Jobs 
of  probably  more  than  a  majority  of 
the  people  working  In  the  plant.  If  you 
have  to  cut.  for  instance,  the  work- 
week of  some  employees  of  sill  employ- 
ees, especially  if  you  have  50  or  more 
employees,  then  you  have  to  comply 
with  this  bill. 

Now,  also  they  wUl  say,  and  I  quote 
from  the  bill;  "If  there  are  unavoid- 
able business  circumstances  that  pre- 
vent the  employer  from  withholding 
such  closings  or  layoffs  until  the  end 
of  such  period,"  which  means  that  the 
plant  can  for  some  unavoidable  busi- 
ness circximstances,  and  frankly  they 
do  not  define  what  unavoidable  busi- 
ness circumstances  are,  then  you  can 
shut  down  the  plant  or  lay  off  employ- 
ees. 

Now,  who  is  going  to  determine  what 
unavoidable  business  circumstances 
are?  They  wait  until  you  go  into  a  pu- 
nitive process,  punitive  on  the  employ- 
er, a  punitive  process  to  determine 
whether  you  had  to  close  that  down 
quickly  because  of  unavoidable  busi- 
ness circumstances. 

Now.  we  go  on  and  get  into  the  con- 
sultation part  of  the  bill.  First,  you  are 
notified  with  in  90  days  that  the  plant 
is  closing  and/or  a  major  layoff  of  50 
or  more  employees.  Not  only  do  you 
notify  the  employees  or  their  repre- 
sentatives, in  case  it  may  be  a  union 
shop,  you  also  must  notify  the  Federal 
Mediation  and  Conciliation  Service 
that  you  are  shutting  the  plamt  or 
laying  off  employees.  That  Immediate- 
ly puts  it  in  the  realm  of  the  Federal 
Government  and  in  that  case  the  Fed- 
eral Mediation  and  Conciliation  Serv- 
ice has  the  ability  in  this  bill  to  extend 
beyond  the  90  days  that  you  caruiot 
close  your  plant  or  lay  off  your  em- 
ployees any  period  of  time  It  sees  fit  to 
do  so. 

Now.  it  goes  even  further  than  that. 
In  section  5  of  the  bill  It  says  that  the 
employer  must  provide  the  representa- 
tive of  the  affected  employees  with 
"such  relevant  information  as  is  neces- 
sary for  the  thorough  evaluation  of 
the  proposal  to  order  a  plant  closing 
or  plant  layoff." 

Now,  I  do  not  know  why  they  even 
put  In  there  this  kind  of  language. 
What  they  should  have  said  is.  "Mr. 
Employer  of  the  plant,  you  will  open 
your  files  and  books  to  the  employees 
and  the  respresentatives  and  show  ev- 
erything that  you  have  to  show."  be- 
cause everything  In  a  business  decision 
is  used  in  that  business  decision,  every- 
thing that  a  plant  has.  whether  it  be 
books,  files,  customer  records,  credit 
notices,    loans,    notes,    everything    Is 

pulled  In  then  In  making  a  decision 

such  as  this.  If  you  do  not  do  that, 

then  you  are  subject  to  "such  protec- 


tive orders  as  the  Secretary  of  Labor 
may  Issue." 

Now.  this  also  goes  further  to  say 
and  gives  authority  to  the  Secretary  of 
Labor,  as  it  says  in  subsection  (2)  of 
section  7  that  the  Secretary  of  Labor 
determines  whether  you  have  given 
sufficient  information  to  make  these 
decisions  in  order  to  negotiate— and 
that  is  a  big  word,  negotiate  the  clos- 
ing of  the  plant  or  the  laying  off  of 
employees. 
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It  gives  the  authority  to  the  Secre- 
tary of  State  to  petition  any  district 
court  of  the  United  States  for  any  dis- 
trict In  which  the  violation  is  alleged 
to  have  occurred.  In  other  words,  the 
Secretary  of  State  can  go  to  court  and 
receive  Injunctive  relief,  which  means 
we  put  it  off  a  little  further  as  for  as 
shutting  down  a  plant  or  laying  off 
people. 

The  Injunctive  relief  Is  spelled  out  In 
the  bill.  First.  It  requires  the  employer 
to  give  notice.  It  also  extends  the  con- 
sultation period  and  requires  the  em- 
ployer to  consult  "In  good  faith  during 
the  period  as  extended."  and  (c)  re- 
quires that  reinstatement  of  back  pay 
and  related  benefits.  We  are  talking 
about  a  plant  that  Is  In  monetary  dis- 
tress enough  to  have  to  be  closed  or  to 
lay  off  employees,  and  then  we  re- 
quire, well,  not  only  can  you  not  lay 
off  these  employees,  you  cannot  shut 
down  your  plant,  but  you  are  going  to 
pay  all  back  pay  and  benefits  to  those 
employees,  putting  even  more  pressure 
on  the  plant  to  be  closed. 

Now  we  go  even  further,  not  Just  to 
the  Secretary  of  State,  but  we  also  set 
up  class  action  suits  In  the  bill,  and  it 
says  under  section  7(b): 

Any  employer  who  orders  a  plant  closing 
or  mass  layoffs  In  violation  of  this  Act  or  a 
court  order  under  subsection  (a)  shall  be 
liable  to  each  employee  who  suffers  an  em- 
ployment loss  as  a  result  of  such  closing  or 
layoff  for  reinstatement  or  damages,  or 
both. 

Unbelievable. 

Also,  it  says  that  employees  or  their 
representatives  may  sue,  either  for 
himself  or  for  other  persons,  setting 
up  class  actions  suits.  And  damages 
shall  Include  back  pay  and  related 
benefits  for  each  day  that  the  employ- 
er Is  In  violation.  Incuding  general  and 
punitive  damages,  or  both.  Punitive 
damages,  which  goes  right  next  to  the 
net  worth  of  the  owner  of  the  plant, 
and  could  be  substantial.  There  is  no 
limit  on  the  punitive  damages.  All  it 
says  is  that  they  can  recover  punitive 
damages. 

If  that  is  not  bad  enough,  as  usually 
happens  in  this  Congress,  we  always 
protect  the  lawyers.  We  go  on  to  an- 
other section,  section  3.  and  says  that 
while  all  this  litigation  is  going  on.  if 
this  guy  who  is  under  monetary  dis- 
tress enough  to  be  considering  shut- 
ting down  a  plant  or  laying  off  em- 


ployees, loses  this  how-long-do-we- 
know  civil  actions  suit,  and  these  suits 
could  go  on  for  years,  if  it  happens  to 
be  in  Houston.  TX.  it  takes  5  to  8 
years  to  settle  many  civil  actions  In 
the  overcrowded  courts  in  that  area. 
But  even  at  that,  after  all  this.  then, 
as  I  call  thfs  bill  a  full  employment  for 
attorneys,  then  we  allow  the  court  to 
bring  a  Judgment  to  pay  any  reasona- 
ble attorneys'  fees.  They  have  to  be 
paid  by  the  defendant,  the  owner  of 
the  plant. 

It  just  does  not  make  sense.  We  have 
more  in  the  section  entitled  "Civil  Ac- 
tions Against  Representatives  of  Em- 
ployees." We  also  allow  that  any  rep- 
resentative who  brings  action  to  the 
Secretary  can  be  liable  to  the  employ- 
er for  financial  loss.  We  are  going  to 
balance  it  out.  because  If  the  repre- 
sentative of  the  employee  brings  an 
unreasonable  action,  then  they  will  be 
liable  under  subsection  5(b).  But  I 
would  like  to  point  out,  Mr.  Speaker, 
that  when  we  go  back  to  5(b),  all  It 
says  if  the  employees  do  not  provide 
Information  to  the  employer.  What  in- 
formation are  they  going  to  provide? 
They  are  the  employees. 
Here  we  also  have  In  section  (d): 
For  purposes  of  this  section.  In  determin- 
ing whether  a  plant  closing  or  permanent 
layoff  has  occurred  or  will  occur,  employ- 
ment losses  for  2  or  more  groups,  each  of 
which  is  less  than  SO  employees. 

And  it  goes  on  and  on.  What  this 
says  is  that  not  only  can  you  not  have 
an  overall  plant  reduction  of  50  em- 
ployees before  this  act  goes  in  effect, 
you  caiuiot  even  do  it  by  a  section  of 
your  business.  If  you  have  a  business 
that  has  many  departments  In  It  and 
you  want  to  cut  down  the  number  of 
employees.  If  you  lay  off  10  employees 
over  here  and  20  over  here  and  an- 
other 20  over  here,  that  equals  50  em- 
ployees; therefore,  you  fall  under  the 
scrutiny  of  the  act. 

Then  it  goes  even  one  step  further. 
It  was  stated  in  the  general  debate  on 
this  bill  that  we  already  have,  set  up 
by  Bill  Brock.  Secretary  of  Labor  for 
the  United  States,  a  task  force  that  is 
looking  into  this  matter.  But  that  does 
not  go  far  enough,  so  Congress  is 
going  to  set  up  a  National  Commission 
on  Plant  Closings  and  Worker  Disloca- 
tions, and  provide  all  the  appropria- 
tions that  are  necessary  for  studying 
this  problem.  So  once  again  we  are  du- 
plicating Government  services.  We 
have  a  task  force  made  up  of  both 
labor,  management,  and  people  in  be- 
tween studying  this  at  this  very 
moment,  but  that  is  not  good  enough. 
We  are  going  to  have  the  same  thing 
set  up  by  Congress. 

You  would  think  that  at  some  point 
in  time  that  people  around  here  would 
start  trusting  each  other  on  findings, 
or  at  least  look  at  findings  after  they 
have  been  brought,  and  see  if  they  are 
relevant. 


I    would    like    to    submit    for    the 
Recors  a  fact  sheet  that  compares,  for 
Instance,  the  consultation  process  with 
the  committee  report,  and  then  gives 
an  evaluation  of  what  the  practical 
effect  Is  therein. 
The  factsheet  is  as  follows: 
Pact  Sheet— H.R.  1616,  Consultation  and 
Relevant  Inporiiation  Requirements 
I.  consultation 
Requirement:  Where  a  union  is  present,  a 
change  in  business  operations  resulting  in 
layoffs  of  50  or  more  employees  cannot  take 
place  until  the  employer  has  "consulted  in 
good  faith  "  with  the  union  "For  the  pur- 
pose of  agreeing  to  a  mutually  satisfactory 
alternative  or  modification"  of  the  proposed 
change. 

Committee  Report  Explanation:  The  em- 
ployer would  have  to  engage  an  "'exhaus- 
tive exploration"  of  the  alternatives  or 
modifications.  He  would  have  to  "approach 
the  consultative  process  with  a  good-faith 
willingness  to"  explore  alternatives  and 
would  not  be  in  compliance  by  merely 
"going  through  the  motions"  if  he  harbors 
an  Intransigent  or  unyielding  attitude  that 
makes  consultation  a  "meaningless  exer- 
cise." He  must  have  "a  desire  to  reach  ulti- 
mate agreement." 

Practical  Effect:  An  employer  would  be 
highly  unlikely  to  give  employees  notice 
that  he  was  going  to  lay  them  off  if  he 
hadn't  already  thorougly  analyzed  the  situ- 
ation and  exercised  his  soundest  business 
judgment.  If  he  had  confidence  in  any  input 
by  the  union,  he  would  likely  already  have 
discussed  the  situation  with  them.  There- 
fore, to  comply,  he  would  have  to  pretend  to 
have  a  "desire  to  reach  ultimate  agreement" 
unless  he  simply  wanted  to  buy  the  union's 
alternative.  This  could  be  particularly  diffi- 
cult where  there  had  been  a  history  of  an- 
tagonism between  the  pailies. 

Current  Law:  If  the  layoffs  are  occurring 
as  a  result  of  transfer  of  operations  to  an- 
other location  a  subcontrstcting  arnuige- 
ment.  the  employer  must  bargain  in  good 
faith  with  the  union  If  the  decision  is  moti- 
vated by  labor  costs.  In  such  situations,  the 
union  obviously  can  be  helpful. 

II.  relevant  information 
Requirement:  The  employer  fails  to  'oon- 
sult  in  good  faith  If  he  does  not  provide  the 
union  "with  such  relevant  information  as  is 
necessary  for  the  thorough  evaluation  of 
the  proposal"  or  any  alternatives  or  modifi- 
cations. 

Committee  Report  Explanation:  The 
union  must  have  "adequate  information  to 
understand  and  intelligently  discuss"  the 
issues  surrounding  the  layoffs.  The  stand- 
ard for  determining  relevancy  would  be  a 
"liberal,  discovery-type  standard,  where  rel- 
evance is  simply  synonymous  with  germane- 
ness. The  information  need  only  have  some 
bearing  on  the  issues  Invovled  and  the  em- 
ployer must  furnish  information  that  is  of 
probable  or  potential  relevance  to  the 
union's  role  as  bargaining  agent.  The  Infor- 
mation should  be  provided  "as  quickly  as 
possible  In  a  manner  and  from  susceptible 
to  rapid  understanding  and  use." 

Practical  Effect:  With  such  a  broad  stand- 
ard, the  employer  would  have  vlrutally  no 
guidance  as  to  what  he  should  provide.  Con- 
ceivably, his  entire  filing  and  data  system 
would  be  open  for  review.  The  Implications 
would  be  particularly  serious  where  only  a 
portion  of  the  employees  are  being  laid  off 
and  there  is  a  continuing  relationship  be- 
tween the  employer  and  the  union.  iSven 


the  Committee  Report  recognizes  the  "diffi- 
cult questions"  concerning  relevance  which 
have  arisen  under  the  National  Labor  Rela- 
tions Act.  resulting  in  each  case  being  decid- 
ed on  its  own  unique  set  of  facts.  Obviously, 
this  standard  has  prompted  considerable 
litigation  and  varying  interpretations 
among  the  courts.  Yet,  at  least  under  the 
NLRA,  the  issues  at  stake  are  relevant  to 
the  employer-employee  relationship.  The 
issues  arising  under  this  bill  go  well  beyond 
that  relationship. 

III.  ENFORCEMENT 

If  the  Secretary  of  Labor  determines  that 
"there  is  reasonable  cause  to  believe"  that 
these  requirements  have  been  violated,  he 
shall  seek  Injunctive  relief  In  any  district 
court  where  the  employer  does  business. 
That  relief  could  Include  an  extension  of 
the  "consultation  period"  for  an  unlimited 
period  of  time.  As  long  as  the  employer 
failed  to  comply,  that  period  could  be  ex- 
tended indefinitely. 

Now.  what  does  all  this  mean?  Some 
of  the  proponents  said,  and  they 
brought  out  this  outrageous  fact,  be- 
cause I  found  in  the  legislative  proc- 
ess. In  order  to  zing  the  hearts  of  con- 
servatives, you  must  dip  Into  the  pock- 
etbook  of  Government.  So  one  of  the 
arguments  for  the  proponents  was. 

WeU,  we  have  proven  in  Maine  that  with 
this  kind  of  situation,  by  notifying  the  em- 
ployees, the  employees  can  go  look  for  Jobs, 
thereby  lowering  the  amount  of  money  that 
the  Government  pays  for  unemploj^ment 
compensation.  Therefore,  the  Government 
saves  money  by  this  bill. 

Let  me  put  It  a  different  way.  In 
Europe,  and  I  will  give  a  little  example 
because  the  gentleman  from  Colorado 
is  better  at  this  than  I  am.  but  let  me 
just  give  an  example  of  how  this 
works,  because  In  England  and  In 
France  and  In  Germany  and  in  Ire- 
land, they  have  this  sort  of  labor  law. 

In  England,  the  Rover,  built  by  Ley- 
land  Motors,  a  corporation,  was  in  the 
same  situation,  where  they  could  not 
build  this  automobile  in  competition 
with  the  rest  of  the  world,  with  Japan, 
the  United  States,  they  felt  they 
should  shut  down  the  plant.  Well.  In 
England  the  law  prevents  that,  almost 
like  this  law  does.  It  went  on  and  on 
and  on,  and  we  got  to  a  situation 
where  the  owners  of  the  automobile, 
Leyland  Motors,  Just  absolutely  could 
not  continue.  So  In  order  to  keep  these 
jobs,  the  Government  bought  the  com- 
pany and  produces  It  now  and  It  costs 
three  times  the  amount  of  money  to 
produce  this  car  than  what  they  sell 
the  car  for. 

If  that  Is  not  a  drain  on  government, 
I  do  not  know  what  Is.  And  besides, 
would  it  not  be  nice  to  have  an  econo- 
my like  England's,  or  France's,  or  Ire- 
land's? I  think  It  Is  Interesting  that 
people  on  the  floor  of  this  House 
would  like  to  pattern  the  U.S.  econom- 
ic system  after  countries  like  that 
which  are  doing  so  well  with  their 
economy  and  are  certainly  outpacing 
the  United  States  as  far  as  economics 
Is  concerned. 
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But  let  me  Just  talk  about  H.R.  1616 
and  how  it  will  hurt  the  American 
worker. 

According  to  Labor  Depaulment  fig- 
ures, between  1973  and  1983.  18  mil- 
lion jobs,  new  jobs,  were  created  in 
North  America.  Western  Europe,  on 
the  other  hand,  had  a  net  loss  of 
840.000  jobs  during  the  same  period  of 
time.  In  other  words,  new  jobs  were 
created  in  the  United  SUtes  while 
Western  Europe  has  not  been  as  fortu- 
nate. 

Now.  at  first  blush,  these  facts 
might  be  puzzling.  Western  Europe  is 
one  of  the  world's  strongest  markets 
for  a  broad  range  of  goods  and  serv- 
ices. Its  people  are  highly  educated, 
and  the  area  has  a  long  history  of 
mercantilism.  One  of  the  principal  rea- 
sons that  Western  Europe  has  had  so 
much  trouble  in  creating  new  jobs  is 
the  fact  that  it  is  no  longer  an  attrac- 
tive place  to  locate  major  business  en- 
terprises. 

Since  World  War  II,  the  Western 
European  countries  have  put  into 
place  strict  plant  closings  and  employ- 
ee termination  laws  much  like  what 
H.R.  1616  proposes.  Once  an  employer 
opens  a  plant  and  hires  employees  in 
Western  Europe,  it  is  extremely  diffi- 
cult to  close  the  plant  and  begin  pro- 
duction of  a  more  comi)etitive  product 
when  business  conditions  become  ad- 
verse 

Jean-Jacques  Oechslen.  who  is  chair- 
man of  the  executive  committee  of  the 
International  Organization  of  Employ- 
ers, and  chairman  of  the  governing 
body  of  the  International  Labor  Orga- 
nization, makes  this  point  very  elo- 
quently. A  recognized  expert  on  Euro- 
pean Community  plant  closing  prac- 
tices, he  recently  stated  that 

A  form  of  HexibUlty  demanded  by  the  em- 
ployers In  most  of  the  European  Communi- 
ty contrles  Is  the  possibility  of  rapidly  ad- 
justing the  labor  force  to  the  activities  of 
undertakings  which  themselves  depend  on 
increasingly  sharp  fluctuations  In  markets. 
In  some  countries,  such  as  France  and 
Spain,  administrative  controls  over  dismis- 
sals make  this  adjustment  a  protracted  and 
hazardous  affair.  In  other  countries,  cum- 
bersome and  complex  Internal  procedures 
cause  useless  delays.  As  a  result,  undertak- 
ings hesitate  to  take  on  extra  staff  even  to 
capture  potential  markets,  the  more  so  be- 
cause these  countries  are  burdened  with 
regulations  that  discourage  the  use  of  vari- 
ous types  of  employment  relationship  such 
as  fixed-term  contracts  or  part-time.  6 
months,  remember.  In  the  bill,  or  temporary 
work. 

In  Prance,  a  survey  carried  out  by  an 
opinion  poll  institute  showed  that  the 
experimental  abolition  of  government 
authorization  for  dismissal  for  eco- 
nomic reasons  could  lead  to  the  cre- 
ation, could  lead  to  the  creation  of 
370,000  jobs  in  just  2  years.  The 
United  States  already  has  the  flexibil- 
ity that  leaders  such  as  Jean-Jacques 
Oechslen    have    long    sought.    As    a 


result,  the  United  States  can  create 
new  jobs  by  responding  quickly  to 
market  demands. 

Passage  of  H.R.  1616,  however, 
would  remove  that  flexibility  and 
freeze  job  growth  in  this  country.  It  is 
essential  for  job  growth  in  this  coun- 
try that  companies  be  free  to  close 
down  inefficient,  falling,  antiquated 
production  processes.  Legislation  like 
H.R.  1616  that  can  be  used  to  block 
necessary  closings  will  force  falling 
businesses  to  continue  operating. 

We  see  a  lot  of  that,  for  Instance,  in 
E31ISA,  whereby  if  you  close  down 
your  company,  you  have  to  continue 
to  pay  the  benefits  based  upon  your 
assets  to  the  employees.  So,  many 
companies,  as  has  been  demonstrated 
in  the  trucking  business,  remain  open 
today  at  serious  losses.  That  hurts  ev- 
eryone, including  the  constimers. 

So  if  the  decision  to  phaseout  an  an- 
tiquated product  or  production  process 
is  blocked  indefinitely  by  court  action, 
the  company  will  not  be  able  to  com- 
pete either  here  or  overseas,  and  ev- 
eryone suffers. 

This  country  is  as  strong  economi- 
cally as  it  is  because  we  allow  a 
vacuum  tube  manufacturer  to  close 
down  vacuum  tube  plants  and  startup 
plants  that  make  transistors.  H.R. 
1616  would  make  changeovers  like 
that  extremely  difficult  in  plants 
where  employees  are  represented  espe- 
cially by  labor  unions. 

Equally  important,  enactment  of 
bills  like  this  would  be  one  more 
reason  for  large  companies  to  locate 
business  operations  overseas.  Produc- 
ers, whether  they  are  American,  Japa- 
nese, Dutch  or  some  other  nationality, 
will  be  less  likely  to  build  a  new  plant 
in  the  United  States  if  they  know  that 
having  built  here,  it  would  be  very  dif- 
ficult to  close  the  plant  should  the 
market  for  its  products  dry  up. 

Now  I  want  this  Nation  to  be  able  to 
compete  in  the  world  markets.  Most  of 
the  proponents  of  this  bill,  most  of 
those  who  voted  for  the  rule  today 
have  been  at  this  well  talking  about 
trade  and  how  America  must  do  some- 
thing about  trade,  and  then  they  bring 
a  bill  like  this  to  the  floor  that  Is  one 
of  the  worst  and  most  Insidious  pieces 
of  legislation  that  would  seriously 
hamper  trade,  because  you  cannot 
trade  if  you  cannot  shut  down  an  inef- 
ficient plant. 

I  do  not  want  jobs  to  be  shipped 
overseas.  I  want  to  keep  them  here.  I 
want  this  cotmtry  to  attract  major 
producers  willing  to  build  large  oper- 
ation in  the  United  States  that  employ 
American  workers. 

That  is  why  I  caruiot  support  bills 
like  H.R.  1616.  and  we  should  make  no 
mistake  about  it.  H.R.  1616  is  not  in- 
tended just  to  give  workers  notice.  It  is 
intended  to  prevent  the  rapid  transfor- 
mation of  businesses  from  the  old,  an- 
tiquated, outmoded  and  dying  Into 
strong  operations  that  provide  Ameri- 


can workers  with  jobs  in  growing  in- 
dustries. 

What  would  happen,  and  we  had  a 
textile  bin  that  passed  this  House, 
what  is  happening  in  many  areas 
where  textile  plants  are  being  shut 
down?  How  could  you  replace  those 
plants  with  efficient  textile  plants,  re- 
place old,  antiquated  plants  with  very 
efficient  plants.  If  the  steel  Industry 
up  in  the  North  and  Northeast,  when 
an  old,  antiquated  steel  mill  is  shut 
down,  what  do  you  think  the  decision 
of  those  people  to  shut  that  plant 
down  that  want  to  build  a  more  effi- 
cient plant  that  would  work,  and  that 
would  employ  people  and  work  people 
and  be  able  to  compete  overseas  would 
do?  Where  do  you  think  they  are 
going  to  build  that  plant?  They  are 
not  going  to  build  It  in  a  nation  that 
will  not  allow  them  to  shut  it  down 
and  build  a  more  efficient  plant.  They 
are  going  to  take  it,  and  forget  all  of 
the  hassle,  take  it  to  Mexico,  or  why 
not  Canada,  or  Taiwan  where  they 
want  psople  to  build  plants.  Why  not 
build  them  there?  That  is  exactly 
where  they  are  going. 

Mr.  Speaker.  I  find  it  woxild  be  ex- 
ceedingly ironic  that  we  are  about  to 
consider  legislation  that  would  further 
limit  the  ability  of  our  businesses  to 
compete  overseas  at  the  same  time 
that  foreign  competition  is  one  of  Con- 
gress' primary  concerns.  Yet  that  is 
exactly  what  H.R.  1616.  the  so-called 
plant  closing  legislation,  would  do.  By 
interfering  with  the  abUity  of  Ameri- 
can business  managers  to  make  deci- 
sions that  permit  them  to  close  or 
phaseout  inefficient  operations,  the 
bill  would  Instead  force  businesses 
that  should  be  closed  to  remain  open 
while  diverting  management  resources 
away  from  pursuing  innovative  busi- 
ness practices  designed  to  make  our 
companies  more  competitive. 

If  we  are  serious  about  our  concern 
to  address  the  threat  of  foreign  com- 
petition in  trade,  then  let  us  proceed 
on  the  basis  of  policies  which  would 
enhance  the  ability  of  our  businesses 
to  meet  the  challenge  rather  than  en- 
acting legislation  that  can  only  make 
the  task  more  difficult. 

I  think  what  we  are  talking  about 
here  is  whatever  happened  to  the 
word  freedom  on  the  floor  of  this 
House?  When  you  pass  this  legislation, 
you  may  think  you  are  going  to  stop 
plants  from  closing.  You  may  think 
you  are  going  to  stop  employees  from 
being  laid  off.  But  think  the  other 
way,  too.  What  you  have  done  is  taken 
millions  of  stockholders'  ability  to  nin 
an  efficient  operation,  you  have  taken 
away  their  freedom,  and  you  have 
taken  away  from  people  like  myself 
who  owns  one  business,  built  that 
business  from  scratch,  wants  to  close 
down  his  business  because  of  hard 
times,  or  wants  to  lay  off  a  few  em- 
ployees because  of  hard  times,  you 


have  taken  away  my  freedom,  my  deci- 
sion to  do  those  kinds  of  things. 

I  think  that  is  insidious.  I  think  it  is 
unconstitutional,  but  we  do  not  deal 
with  that  in  this  House.  We  deal  with 
bad  legislation  many,  many  times,  and 
this  is  one  of  the  worst  pieces  of  legis- 
lation as  far  as  taking  away  the  free- 
dom of  Americans  to  build  businesses, 
to  go  out  of  business,  to  buy.  to  buy 
businesses  that  are  going  out  of  busi- 
ness. 

This  is  a  freedom  in  our  economic 
system  that  has  brought  us  to  where 
we  are  today.  With  legislation  like 
this,  you  will  become  an  England,  or 
you  will  become  a  Prance,  or  an  Ire- 
land, or  a  socialist  country  because 
what  I  am  talking  about,  and  what  I 
think  this  bill  is  is  pure  socialism. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  Delay.  I  will  be  glad  to  yield  to 
the  gentleman  from  Colorado. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  want  to  thank  the  gentle- 
man from  Texas  for  yielding  to  me.  I 
rise  out  of  concern  over  H.R.  1616.  I 
might  say  to  the  gentleman  that  I  rise 
as  one  who  was  a  member  of  a  labor 
union  as  well  as  a  member  of  manage- 
ment in  business  enterprises. 

My  concern  about  this  bill  falls  on 
two  fronts.  First,  that  it  will  not  ac- 
complish the  purpose  that  the  folks 
who  offered  this  bill  wish  for  it  to  ac- 
complish. Rather  than  save  jobs,  it 
will  cost  jobs.  Rather  than  to  provid- 
ing new  opportunities,  it  will  destroy 
existing  opportunities.  And  rather 
than  help  American  workers,  it  will 
dramatically  and  significantly  harm 
them. 

I  would  like  to  take  a  few  minutes 
and  share  those  thoughts  with  the 
gentleman  and  the  Members  of  this 
body  and  those  who  are  listening  in. 
This  measure  was  debated  earlier 
today,  but  unfortunately,  the  leader- 
ship did  not  provide  extensive  enough 
time  for  all  the  remarks  that  I  think 
need  to  be  made  on  this  subject  to  be 
introduced,  so  we  have  taken  advan- 
tage of  this  time  to  share  further  con- 
cerns about  H.R.  1616. 

It  is  called  the  Labor-Management 
Notification  and  Consultation  Act  of 
1985.  I  must  say  to  the  gentleman 
from  Texas,  I  truly  believe  it  should 
be  called  the  'Economic  Illiteracy  Act 
of  1985."  not  because  the  folks  who  of- 
fered it  do  not  have  good  intentions, 
but  because  they  simply  do  not  under- 
stand the  basics  of  economics  in  this 
country.  What  they  have  offered  will 
do  the  opposite  of  what  they  hope  to 
accomplish. 

This  bill  should  not  be  confused  in 
any  way  with  a  proper  effort  to  com- 
municate with  workers  and  share  the 
concerns  of  a  business  and,  yes, 
indeed,  share  the  necessity  of  shutting 
down  a  plant.  That  can  and  should  be 
done  right  now,  and  I  for  one  would 
like  to  see  it  done  in  every  operation. 


CONGRESSIONAL  RECORD— HOUSE 


That  kind  of  communication  is  essen- 
tial for  good  management,  it  is  essen- 
tial for  a  good  productive  enterprise, 
and  it  is  essential  so  people's  jobs  can 
continue. 

Please  do  not  confuse  this  bill  with 
that  endeavor,  because  they  are  oppo- 
sites.  This  bill  provides  complicated 
and  at  times  very  vague  guidelines  and 
rules.  If  you  violate  one,  or  simply  are 
unable  to  comply  with  it  because  it  is 
so  vague,  you  are  subject  to  massive 
penalties.  What  that  says  is  that  it  is 
more  profitable  to  provide  jobs  and 
opportunities  in  another  country  if 
this  passes.  So  we  say  that  we  do  not 
want  those  operations  in  America. 

There  is  another  point  here  that  I 
think  has  to  be  looked  at.  We  are  not 
talking  about  simple  notice  to  employ- 
ees. We  are  talking  about  notice  to  ev- 
eryone—to creditors,  to  customers,  to 
those  who  hold  in  their  hands  the 
very  ability  of  this  operation  to  contin- 
ue to  exist.  What  this  bill  says  is  you 
have  to  provide  people  who  extend 
you  credit,  who  give  you  supplies,  who 
buy  your  products,  with  advance 
notice  that  you  might  go  out  of  busi- 
ness. That  notice  does  not  Just  go  to 
employees,  it  goes  to  everyone  you 
deal  with. 
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As  a  result  you  stand  in  danger  of 
causing  the  collapse  of  business  oper- 
ations that  otherwise  would  not  stop 
at  all. 

Let  us  deal  with  some  of  the  myths 
and  realities.  Why  do  plants  close? 
The  backers  of  this  bill  will  tell  you  or 
imply  that  plants  close  because  they 
want  to  hurt  employees.  Plants  close 
because  some  people  are  mean.  That  is 
nonsense,  and  anyone  who  has  spent 
any  time  in  the  real  world— not  in 
these  halls,  but  in  the  real  world 
where  they  work  for  a  living  and  not 
Just  talk  for  a  living— luiows  that  is 
nonsense. 

Plants  close  because  they  do  not 
make  money  or  because  they  cannot 
comply  with  Government  regulations 
or  other  reasons.  The  basic  reasons 
plants  close  is  because  they  are  not 
profitable.  If  they  are  profitable, 
people  will  fight  to  keep  them  going. 
If  they  are  unprofitable,  they  have  no 
choice  but  to  shut  them  down. 

They  do  not  shut  them  down  simply 
to  hurt  employees.  What  this  bill  sug- 
gests is  massive  penalties  on  employers 
when  a  business  fails,  because  it  is 
going  to  be  almost  impossible  to 
comply  with  these  complicated,  de- 
tailed rules. 

Now  what  does  it  accomplish?  What 
it  accomplishes  is  providing  a  massive 
penalty  on  someone  whose  business 
has  just  gone  under.  That  may  make 
those  folks  who  hate  free  enterprise 
feel  better,  but  it  will  not  help  those 
workers.  It  will  hurt  them,  because  it 
takes  funds  and  the  ability  to  operate 


31427 

out  of  the  hands  of  those  who  provide 

the  Jobs. 
It  penalizes  those  people  who  are 

fighting  to  keep  the  business  going. 

The  simple  fact  is  that  the  myth  that 

this  bill  is  built  around  is  inaccurate. 
Rather  than  help  the  workers,  it  will 
hurt  them. 

Let  us  take  a  second  aspect.  Will  the 
law  make  a  plant  stay  open  when  it  is 
unprofitable?  That  is  one  of  the  objec- 
tives of  the  backers  of  the  bill.  Will 
the  plant  have  to  stay  open  when  it  is 
unprofitable?  The  simple  fact  is.  it  wiU 
not. 

The  simple  fa«;t  is  that  economics 
dictate  when  an  enterprise  is  losing 
money  it  has  to  either  adjust  to 
become  competitive  or  go  out  of  busi- 
ness. Well,  that  does  not  mean  you 
cannot  delay  it  for  awhile;  that  does 
not  mean  you  cannot  subsidize  it  for 
awhile,  but  do  we  really  want  to  subsi- 
dize the  makers  of  buggy  whips? 

The  simple  fact  is,  in  a  free  enter- 
prise system  or  even  a  socialist  system, 
change  has  to  occur.  I  hear  the  voices 
of  those  opposed  to  change  of  any 
kind,  but  the  simple  fact  is.  if  we  care 
about  our  workers  and  our  citizens  in 
this  coimtry.  we  know  change  has  to 
come,  and  we  have  to  adapt  to  it. 

This  law  will  not  stop  an  unprofit- 
able plant  from  closing.  What  will  it 
do?  What  happens  when  you  run  an 
enterprise  and  you  have  problems? 
One  of  your  concerns  is  to  fight  to 
make  sure  that  you  can  get  supplies 
and  raw  materials  to  come  in  that 
plant  gate.  Normally,  suppliers  of  raw 
materials  or  other  supplies  end  up  pro- 
viding credit.  That  credit  is  essential. 
It  is  essential  because  very  few  busi- 
nesses are  able  to  pay  for  everything 
c.o.d. 

There  has  to  be  some  float,  in  the 
time  that  it  takes  you  to  get  paid  from 
your  customers;  so  the  ability  to  pur- 
chase raw  material  and  supplies  is 
vital  and  important. 

What  happens  when  you  give  that 
supplier  notice  that  you  are  going  to 
shut  down  your  plant  In  90  days?  You 
know  what  happens;  the  simple  fact  is. 
when  you  give  him  that  notice,  he  is 
less  likely  to  sell  you  raw  material  and 
supplies,  and  if  he  does,  he  is  very 
likely  to  ask  for  cash  on  delivery. 

Most  healthy  enterprises  have  trou- 
ble paying  on  delivery,  much  less  ones 
that  are  experiencing  problems.  Re- 
quiring 90  days'  notice  of  a  shutdown 
will  precipitate  the  shutdown  because 
of  the  reaction  of  the  suppliers  to  it. 

It  does  not  accomplish  what  the 
backers  of  the  bill  want. 

What  about  creditors?  One  of  the 
vital  things  for  any  continuing  enter- 
prise is  to  have  a  usable  line  of  credit. 
Most  lines  of  credit  for  businesses  in 
this  country  have  a  provision  that 
allows  the  lender  to  call  the  loan. 

What  we  have  designed  here  is  a 
system  that  almost  mandates,  if  there 
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are  major  problems,  an  advanced 
notice  of  90  days  of  shutting  down  the 
plant,  which  then  will  precipitate  a  re- 
action on  the  part  of  the  creditor.  He 
could  or  she  could  call  the  line  of 
credit  and  close  down  the  plant  itself. 
At  the  very  least,  it  will  make  it  far 
more  difficult  to  secure  vital  financing 
at  the  very  time  you  ought  to  be  fight- 
ing to  make  this  enterprise  work.  Once 
again,  what  this  bill  does  is  make  it  far 
more  likely  that  people  will  lose  their 
jobs. 

What  about  customers?  Anybody 
here  want  to  buy  products  from  a 
plant  that  is  going  to  shut  down  in  90 
days?  Oh,  yes,  there  are  some,  but  the 
simple  reality  is  that  this  bill  makes  it 
much  more  difficult  to  sell  the  prod- 
ucts of  an  enterprise. 

By  giving  90  days'  notice  you  say  to 
those  customers:  We  might  be  out  of 
business  in  90  days.  You  might  not  be 
able  to  get  spare  parts  for  the  product 
we  manufacture.  You  might  not  be 
able  to  get  a  continuing  supply.  You 
might  have  to  change  your  whole 
process  if  you  rely  on  this  enterprise. 

Once  again,  what  this  bill  does  is 
make  it  far  more  likely  an  enterprise 
will  got  out  of  existence.  I  suggest  to 
the  gentleman  and  gentlewomen  who 
have  offered  this  bill  that  they  have 
not  thought  this  bill  through.  Rather 
than  help  people,  it  hurts  them. 

Take  a  look  at  the  countries  that 
have  tried  this.  I  do  not  suggest  that 
the  bad  experiences  of  other  countries 
that  have  tried  this  idea  are  solely  re- 
lated to  this  law.  I  think  those  bad  ex- 
periences are  partly  related  to  this  law 
and  partly  related  to  other  laws  that 
reflect  that  kind  of  hatred  of  enter- 
prise. 

Take  a  look  at  the  facts  before  you 
push  this  off  on  the  American  people. 
Prom  1982  to  1984  the  United  States 
saw  unemployment  drop  31  percent;  a 
tremendous  record.  What  about  those 
countries  that  had  so-called  plant  clos- 
ing laws? 

In  contrast  to  the  dramatic  drop  in 
unemployment  in  the  United  States, 
the  countries  that  tried  this  brand  of 
legislation  had  the  opposite  experi- 
ence. France,  during  that  same  period 
we  had  a  31-percent  drop  in  unemploy- 
ment, had  a  15-percent  increase  in  un- 
employment. Germany  had  a  23-per- 
cent increase  in  unemployment.  The 
United  Kingdom  had  a  9-percent  in- 
crease in  unemployment. 

This  law  does  not  work:  what  it  does 
is  make  it  far  more  difficult  for  people 
to  maintain  jobs  and  operations. 

For  Sweden,  which  had  a  similar  law 
we  do  not  have  figxires  for  the  1982  to 
1984  period,  but  do  have  figures  that 
go  from  1980  to  1983.  During  that 
period,  they  saw  unemployment  rise 
75  percent.  That  law  does  not  work.  It 
has  made  things  more  difficult;  not 
better. 

Let  us  take  a  look  at  one  other 
thing.  I  think  it  is  a  fundamental  ques- 
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tion  we  ought  to  be  talking  about  to- 
night. How  do  we  create  jobs?  How  do 
we  help  American  citizens  have  a 
better  opportunity?  How  do  we  care 
for  those  who  were  thrown  out  of 
work? 

I  think  there  are  some  answers  to 
that.  What  are  they?  We  have  got  to 
be  competitive;  that  is  one  thing.  We 
in  Government  can  do  our  part:  We 
can  eliminate  redtape,  we  can  elimi- 
nate unnecessary  paperwork,  we  can 
reduce  cost  of  operation,  we  can  pro- 
vide a  favorable  climate  for  putting 
Americans  to  work  in  this  country.  We 
can  eliminate  unnecessary  regulations 
which  cost  American  businesses  bil- 
lions of  dollars  a  year  in  an  unneces- 
sary waste  of  redtape  and  paperwork. 
They  tend  to  make  us  noncompetitive. 
At  the  worst,  those  regulations  that 
are  unneeded  drive  businesses  and  en- 
terprises out  of  the  country. 

This  House  must  begin  to  control 
the  deficits  that  push  up  interest  rates 
and  raise  the  value  of  the  dollar  to  a 
level  that  makes  it  very  difficult  to 
compete  in  foreign  markets. 

If  you  care  about  workers  and  their 
jolw.  the  changes  start  here,  in  this 
Chamber,  with  each  and  every 
Member  who  could  have  the  courage 
to  stand  up  and  vote  to  get  our  deficit 
in  line.  Straightening  out  our  budget, 
will  do  more  to  help  out  people  who 
are  unemployed  than  any  single  thing 
you  could  do. 

This  bill  does  none  of  that.  It  re- 
flects a  deep  and  abiding  hatred  for 
jobs  and  enterprise.  It  reflects  a  deep 
and  abiding  hatred  for  those  who  pro- 
vide jobs— a  hate  of  change,  a  hate  of 
enterprise  and  hostility  toward  a 
system  that  has  been  the  most  produc- 
tive in  the  history  of  the  world. 

The  tragedy  is  that  what  we  need 
right  now  as  Americans  is  to  begin  to 
work  together;  not  hate  the  employee 
or  hate  the  union,  not  hate  the  em- 
ployer who  works  for  jobs  or  the  inves- 
tor or  the  person  who  provides  his 
labor  or  her  labor  for  the  enterprise. 
We  need  a  climate  of  cooperation  that 
says  we  are  going  to  work  together  to 
make  America  competitive  again. 

If  that  is  what  we  want,  if  we  want 
America  to  be  competitive  again,  let  us 
defeat  this  misbegotten  bill,  and  let  us 
stand  shoulder  to  shoulder  to  solve  the 
problems  in  Congress  that  will  really 
begin  to  make  America  the  land  of  op- 
portunity again. 

I  want  to  thank  my  friend  from 
Texas  [Mr.  DeLay]  and  thank  him 
particularly  for  his  leadership  on  this 
issue.  I  am  convinced,  if  more  Mem- 
bers took  the  time  to  look  into  this  bill 
as  he  has.  that  it  would  last  a  very 
brief  time  on  the  floor. 

Mr.  Delay.  I  would  hope  so.  and  I 
thank  the  gentleman  from  Colorado 
[Mr.  Brown]  for  coming  down  at  this 
late  hour  and  talking  about  an  issue 
that  I  think  is  vital  to  America's  abili- 


ty to  create  jobs  in  defeating  H.R. 
1616. 

I  might  ask  the  gentleman:  It  was 
proposed  during  the  debate  that  a  sub- 
stitute might  be  offered  on  the  floor 
either  tomorrow  or  Thursday,  and  this 
substitute  as  it  wais  presented  by  its 
proponents  was,  'Yes,  we  understand 
the  problem  and  we  are  going  to  try  to 
deal  with  it  in  a  compromise." 

In  my  opinion,  that  substitute  is  a 
compromise  for  compromise's  sake. 
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Now  I  might  point  out  to  the  gentle- 
man and  ask  the  gentleman  if,  in  his 
very  succinct  and  pointed  way,  he  can 
detail  the  effects  on  businesses  and  on 
our  economy.  The  substitute,  that  is, 
this  substitute  that  still  is  a  notifica- 
tion substitute  although  it  cuts  it 
down  from  90  to  60  days  and  still  is  a 
notification  substitute  that  does  raise 
the  size  of  businesses  which  would 
have  to  comply  with  this  law  to  busi- 
nesses which  have  200  or  more  em- 
ployees at  a  single  site  or  50  or  more 
employees  at  a  single  site  in  an  area 
outside  of  a  metropolitan  statisical 
area  as  defined  by  the  Office  of  Man- 
agement and  Budget  pursusmt  to  its 
authority  under  section,  and  it  goes 
on,  blah,  blah,  blah,  as  it  goes  on  and 
on  and  on,  it  is  still  a  notification  bill. 
It  is  still,  I  think,  and  I  would  hope 
the  gentleman  would  express  himself 
on  this.  Would  the  gentleman's  words 
still  apply  here? 

Mr.  BROWN  of  Colorado.  I  might 
say  to  the  gentleman  that  the  substi- 
tute still  does  not  deal  with  the  basic 
economic  realities.  People  do  not  close 
a  plant  because  they  want  to.  They 
close  it  because  it  is  unprofitable.  Re- 
quiring notice  still  puts  the  creditors 
and  the  suppliers  and  customers  on 
notice  that  the  plant  may  shut  down. 
By  putting  those  folks  on  notice, 
what  you  do  is  precipitate  a  closing  of 
the  plant  that  might  never  have  had 
to  close.  So  while  the  substitute  is 
more  limited,  it  still  provides  those  ele- 
ments of  economic  unreality  that  will 
make  the  situation  worse,  not  better. 

What  you  are  doing  with  this  bill  is 
causing  a  notice  that  will  seal  the  fate 
of  the  business  rather  than  creating  a 
climate  where  people  can  work  togeth- 
er and  solve  problems. 

Mr.  Delay.  I  do  not  think  it  was 
mentioned  in  the  debate  that  this  bill, 
and,  frankly,  the  substitute,  if  you 
look  at  it,  could  also  apply  to  super- 
markets which  want  to  close  one  un- 
profitable location  and  move  to  an- 
other location  in  the  same  town.  They 
would  have  to  go  through  this  proce- 
dure. EJven  under  the  substitute,  the 
minute  they  give  notice  to  their  em- 
ployees of  the  60  days,  in  60  days  they 
are  going  to  be  moving,  those  employ- 
ees will  start  looking  for  jobs.  Now,  if 
he  wants  to  take  his  employees  and  re- 
employ them  in  another  supermarket 
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in  another  part  of  town  and  they  are 
running  around  looking  for  other  jobs, 
what  does  that  do  to  the  employer 
who  is  under  severe  monetary  pressure 
because  it  costs  a  lot  of  money  to  build 
a  new  store  or  to  buy  into  a  new  store 
and  move  all  that  equipment?  Just  the 
moving  alone  costs  a  lot  of  money. 
Now,  he  has  to  spend  more  money, 
then,  rehiring  people  because  a  lot  of 
his  employees  left  him  looking  for 
other  jobs. 

Mr.  BROWN  of  Colorado.  No  ques- 
tion, that  gets  to  be  a  problem.  When- 
ever you  have  an  attorney  come  in  and 
advise  on  an  operation  like  this,  the 
question  to  the  attorney  is:  "How 
should  I  do  it?  How  should  I  conduct 
my  affairs?  I  do  not  know  that  I  need 
to  close  down  in  60  or  90  days.  Should 
I  give  notice  even  though  I  do  not 
know  there  is  a  chance  I  could  make 
it?"  The  attorney,  if  he  is  a  competent 
attorney,  says,  "If  you  don't  give 
notice,  you  face  horrible  penalties.  If 
you  do  give  notice,  you  still  have  a  way 
to  work  around  this."  So  the  advice  I 
believe  every  enterprise  is  going  to  get 
In  this  is:  If  there  is  any  question,  give 
notice,  give  notice  of  the  closing.  The 
people  who  get  hurt  by  that  the  most 
are  the  workers  themselves. 

One  aspect  of  this  is  that  we  have  not 
discussed  is  that  we  still  have  a  labor 
law  in  this  country  that  provides  pro- 
tection for  those  workers.  That  is  still 
in  existence.  This  bill  comes  around 
and  supersedes  the  labor  law  in  many 
areas.  So  protections  that  are  in  the 
law  for  workers  can  be  superseded  or 
denied,  in  effect,  by  this  statute.  What 
we  have  is  a  bill,  and  a  substitute,  that 
is  held  out  as  an  effort  to  protect  em- 
ployees. In  reality,  what  it  will  do  is 
harm  those  very  employees. 

Mr.  Delay.  And  the  communities 
that  these  plants  are  located  in. 

Mr.  BROWN  of  Colorado.  No  ques- 
tion about  that.  Look  at  all  the  other 
countries  who  have  lived  under  these 
kinds  of  laws,  and  see  what  happens  to 
job  opportunities  in  those  nations. 
You  can  debate  all  you  want  over 
issues,  and  sometimes  we  are  right  and 
sometimes  we  are  wrong,  but  when 
you  try  something  and  it  fails,  then  it 
is  time  to  look  for  a  different  answer. 

The  fact  is,  this  idea  has  been  tried 
in  other  countries  and  it  has  been  an 
abysmal  failure. 

Mr.  DeLAY.  Time  and  time  again. 
Now,  I  just  cannot  imagine,  and  I 
know  the  gentleman.  Mr.  Brown  of 
Colorado,  was  a  member  of  chambers 
in  Colorado,  as  I  was  a  member  of 
chambers  in  Texas.  In  my  chamber 
work,  one  of  the  things  we  consistent- 
ly and  constantly  did  was  have  an 
economy  development  committee  that 
went  around  the  United  States  and 
foreign  countries,  for  that  matter, 
trying  to  entice  businesses  to  come 
into  my  community  and  build  plants, 
creating  jobs.  That  is  importajit  to 
state,  creating  jobs.  Workers  and  labor 


unions  do  not  create  jobs.  They  take 
advantage  of  those,  they  make  them- 
selves advantaged  over  working  those 
jobs.  But  I  have  yet  to  see  a  labor 
union  go  out  and  start  a  business. 

They  work  the  jobs,  but  they  do  not 
create  jobs.  Businesses  and  capital  and 
entrepreneurs  and  the  free  enterprise 
system  create  jobs.  So  when  these 
chambers  go  out  trying  to  entice  In- 
dustry to  come  in  and  build  a  new 
plant  or  a  new  store  in  their  area  In 
order  to  create  jobs,  to  employ  maybe 
the  people  who  were  just  laid  off  from 
another  plant  or  another  type  of  busi- 
ness, it  has  been  proven  time  and  time 
again,  especially  In  the  history  of  the 
countries  which  have  tried  this  kind  of 
legislation,  that  businesses,  corpora- 
tions, and  Individuals  tend  to  shy  away 
and  will  not  build  jobs  In  those  areas. 

That  Is  hurting  a  community's  abili- 
ty to  revive  itself,  to  expand  its  oppor- 
tunities, to  expand  the  opportunities 
of  workers,  and  I  think  Is  devastating. 
It  Is  Ill-founded  In  this  case. 

Mr.  BROWN  of  Colorado.  The  gen- 
tleman makes  a  good  point.  The  reali- 
ty Is  a  successful  economy  Is  like  build- 
ing a  chain.  Included  In  the  chain  is 
capital  which  provides  for  equipment; 
Included  In  the  chain  is  labor  that  pro- 
vides the  core  of  the  operations  and 
the  creative  effort;  Included  In  the 
chain  Is  management  which  is  impor- 
tant to  set  the  course  and  set  stand- 
ards and  goals. 

The  fact  is,  all  of  us  In  America  oper- 
ate by  working  together,  and  we  are  a 
chain.  Like  a  chain,  we  are  as  strong  or 
as  weak  as  our  weakest  link. 

This  bill  Is  an  effort  to  Inflict  heavy 
damage  on  one  link  of  that  chain.  By 
doing  that.  It  destroys  the  Integrity  of 
the  entire  chain  which  Is  our  economy. 
It  Is  this  blind  hatred  of  a  portion,  a 
vital  portion  of  our  economy,  I  think, 
that  is  the  bill's  undoing.  We  ought  to 
be  focusing  on  working  together  In- 
stead of  trying  to  Impose  extremely 
harsh  penalties  on  one  vital  sector  In 
that  chain. 

Mr.  DeLAY.  I  agree.  I  certainly  ap- 
preciate the  gentleman  coming  down 
at  this  very  late  hour  and  participat- 
ing In  this  special  order.  I  cannot  tell 
the  Speaker  how  Important  I  think 
the  defeat  of  this  bill  Is  to  the  Ameri- 
can people,  to  the  American  worker, 
and  to  the  communities  where  busi- 
nesses are  located  and  workers  work 
and  avail  themselves  of  the  opportuni- 
ties that  are  provided  through  our 
fine,  free  enterprise  system,  that  If  we 
would  just  get  Government  out  of  It, 
there  is  no  limit  to  where  we  can  go. 

Mr.  DANNEMEYER.  Mr.  Speaker,  this 
week  the  House  will  consider  H.R.  1616,  the 
Labor-Management  Notincation  and  Con- 
sultation Act  of  1985.  As  you  know,  this 
legislation  requires  employers  with  50  or 
more  employees  to  notify  and  consult  with 
employees  at  least  90  days  before  ordering 
a  plant  closing  or  permanent  layoffs.  In 
complying  with  this  requirement,  an  em- 


ployer would  be  obligated  to  meet  with  his 
employees  and  attempt  to  arrive  at  a  satis- 
factory alternative  to  the  proposed  action. 

If  the  employer  did  not  attempt  to  pro- 
vide an  alternative,  the  Federal  Mediation 
and  Conciliation  Service  could  order  the 
employer  to  continue  meeting  with  his  em- 
ployees by  obtaining  an  injunction  against 
the  employer.  The  injunction  would  extend 
the  90-day  period  and  effectively  give  em- 
ployees a  cause  of  action  against  their  em- 
ployer. 

While  I  can  sympathize  with  the  plight  of 
any  worker  affected  by  a  plant  closing  or 
mass  layoffs,  the  enactment  of  legislation 
along  these  lines  is  inadvisable.  Businesses 
could  be  forced  to  continue  operating,  even 
if  there  were  legitimate  reasons  for  them  to 
discontinue  a  portion  of  their  operations. 
In  many  instances,  an  employer  needs  to 
have  flexibility  to  shut  down  a  portion  of 
his  operations,  especially  if  he  is  noticing 
that  it  is  unprofitable  and  could  ultimately 
affect  the  survival  of  the  company  as  a 
whole.  If  this  legislation  is  enacted,  an  em- 
ployer may  have  to  operate  a  facet  of  his 
entity  which  proves  to  be  a  liability,  possi- 
bly risking  bankruptcy,  rather  than  simply 
closing  a  single  portion  of  his  operations. 

If  an  employer  is  forced  into  shutting 
down  his  entire  business,  rather  than  just 
one  facet,  then  all  of  the  company's  em- 
ployees will  be  left  without  work,  not  just 
the  few  that  were  to  have  been  laid  oft  at 
the  outset 

Western  European  countries  have  imple- 
mented regulations  similar  to  those  found 
in  H.R  1616.  Yet,  from  1974  to  1984,  West- 
em  Europe  lost  3  million  jobs.  On  the 
other  hand,  from  1965  to  1984,  the  working 
age  population  increased  in  the  United 
States  by  38  percent,  but  employment  op- 
portunities during  that  period  increased  by 
45  percent 

In  my  opinion,  we  cannot  follow  the  ex- 
ample set  by  Western  Europe  and  we  must 
preserve  employment  opportunities  for  our 
citizens.  Business  has  already  taken  the 
lead  by  publishing  voluntarj'  guidelines  to 
be  followed  by  companies  which  are  pro- 
posing to  close  their  operations  or  to  relo- 
cate their  plant  These  guidelines  include  a 
fiexible  combination  of  voluntary'  notifica- 
tion of  employees,  severance  pay,  benefit 
extensions,  liberalized  retirement  provi- 
sions, placement  and  retraining. 

With  the  kind  of  initiative  displayed  by 
private  industry,  we  must  not  hamper  in- 
dustry with  unwarranted  legislation.  To 
compete  effectively  throughout  the  world, 
companies  need  the  flexibility  to  make  nec- 
essary decisions  concerning  their  oper- 
ations and  to  implement  them  without 
jeopardizing  their  future,  especially  if  em- 
ployers are  to  continue  creating  jobs  for 
future  gene;'ation8. 

Mr.  Delay.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


SERIOUS  PROBLEMS  IN 
UNIFORM  POLL  CLOSING 

The  SPEAKER  pro  tempore.  Under 
I  previous  order  of  the  House,  the  gen- 
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tleman  from  Minnesota  [Mr.  Premzel] 
is  recognized  for  30  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  the  Houm 
.AdministniUon  Committee  recently  voted 
out  the  uniform  poll  closing  bill.  H.R.  3523. 
This  bill  would  mandate  a  uniform  poll 
cioaing  time  of  9  e.8.t.  for  Presidential  gen- 
eral elections  only  and  would  keep  the  Pa- 
ciric  time  zone  States  on  daylicht  saving 
time  until  the  Sunday  after  election  day. 

Not  only  would  this  <ieemin|[ly  innocuous 
bill  require  39  States  to  change  the  time  the 
polls  close  in  their  States  but  would  create 
havoc  for  the  transportation  industries.  I 
want  to  call  to  my  colleague's  attention  a 
letter  I  received  from  Mr.  William  J. 
Burhop  of  the  .\ir  Transport  Association  of 
America. 

Mr.  Burhop  states  that  this  bill  would 
result  in  con.<iiderable  confusion  among 
passengers  and  cargo  shippen  moving 
goods  in  interstate  commerce,  disrupt  air- 
line schedules,  and  cause  airlines  and  relat- 
ed travel  industry  business  to  incur  consid- 
erable exiiense.  I  would  commend  his  letter 
to  you  and  suggest  that  when  we  are  asked 
to  consider  this  bill,  you  will  vote  against 
it 

Air  Transport 
Association  or  America. 
Washington.  DC.  November  4,  198S. 
Hon.  Bill  Prknzel. 

U.S.  House  of  Representatives,  Washington. 
DC. 
Dear  Representative  F^enzel;  I  am  writ- 
ing to  ycu  on  behalf  o(  the  members  of  the 
Air  Transport  Association  of  America  (ATA) 
to  express  our  concern  over  the  conf'jsion. 
disruption  and  expense  that  would  be 
caused  by  a  proposal  to  extend  Pacific  Day- 
light Savings  Time  for  two  weelis  every  four 
years  in  order  to  achieve  uniform  voter  poll 
closings  during  presidential  elections. 

A  bill  to  close  all  voter  polls  within  the 
continental  United  States  at  9:00  p.m.  East- 
em  Standard  Time  on  the  day  of  a  presiden- 
tial election  was  recently  reported  by  the 
Committee  on  House  Administration.  That 
bill.  H.R.  3525.  would  require  Daylight  Sav 
ings  Time  to  l>e  extended  in  the  Pacific 
Time  Zone  for  two  weelts  more  than  the  rest 
of  the  country  during  presidential  election 
years  to  avoid  the  problem  of  west  coast 
polls  closing  at  6:00  p.m..  which  is  too  early 
for  many  voters  to  reach  the  polls  after 
work.  By  extending  Pacific  Daylight  Sav- 
ings Time  for  two  weelis.  the  west  coast 
polls  would  close  at  7:00  p.m.  Pacific  Day- 
light Savings  Time,  which  would  be  9:00 
p.m.  Eastern  Standard  Time.  All  of  Califor 
nia.  Nevada.  Oregon.  Washington,  and  part 
of  Idaho  would  be  affected. 

ATA  fully  understands  this  Congressional 
effort  to  establish  a  uniform  closing  time 
for  voter  polls,  but  we  believe  the  method 
proposed  by  H.R.  3525  is  defective.  It  would 
result  in  considerable  confusion  among  pas- 
sengers and  cargo  shippers  moving  goods  in 
interstate  commerce,  disrupt  airline  sched- 
ules, and  cause  airlines  and  related  travel  in- 
dustry businesses  to  incur  considerable  ex- 
pense. A  few  of  the  problems  H.R.  3525 
would  create  are  highlighted  below. 

The  most  serious  problem  would  be  the 
disruption  of  airline  schedules,  impacting 
t)oth  passengers  and  cargo  shippers  nation- 
wide. This  nationwide  impact  results  from 
the  fact  that  many  flight  schedules  to  and 
from  other  parts  of  the  country  are  geared 
to  Pacific  Time  Zone  departure  and  arrival 
times,  and  t>ecause  the  availability  of  air- 


craft and  flight  crews  at  other  cities  may  l>e 
dependent  upon  Pacific  Time  Zone  arrivals 
or  departures.  In  many  instances,  existing 
flight  connections  at  hub  operations  would 
be  broken  unless  there  could  be  correspond- 
ing adjustments  to  connecting  flights  to 
compensate  for  Pacific  Time  Zone  vari- 
ations. Such  adjustments,  however,  are  not 
always  possible. 

Because  airline  schedules  are  somewhat 
like  a  Jigsaw  puzzle  with  many  pieces  to  t>e 
matched,  it  is  not  possible  to  quantify  each 
of  the  specific  effects  of  a  Daylight  Savings 
Time  variation  without  going  through  the 
mechanics  of  a  complete  airline  schedule 
change.  We  suggest,  however,  that  the  ef- 
fects on  the  public,  and  the  costs  to  the  air- 
line industry,  are  significant. 

Second,  the  proposal  would  cause  airlines 
to  incur  sutistantial  costs  to  develop  and 
publish  two  complete  schedules  in  a  two- 
week  period.  The  cost  to  carriers  for  pub- 
lishing two  schedules  in  printed  airline 
guides,  and  the  cost  of  loading  two  sched- 
ules into  airline  computer  reservation  sys- 
tems, due  to  the  staggered  time  zone 
changes,  would  double  for  the  month  of  No- 
vember (and  very  probably  for  the  month  of 
October)  in  each  presidential  election  year. 

Third,  not  only  would  flight  schedules  l>e 
adversely  affected,  but  many  crew  schedul- 
ing problems  would  occur  t>oth  in  terms  of 
FAA  duty  time  limits  and  logistics.  In  some 
cases,  schedule  changes  required  by  the 
time  zone  change  would  alter  the  actual 
hours  of  service  of  many  flight  crews  to  the 
point  of  exceeding  duty  time  limits,  thereby 
necessitating  further  personnel  scheduling 
changes  Also,  since  flight  crew  memljers  for 
a  particular  flight  often  come  from  differ- 
ent parts  of  the  country,  changing  the  Pa- 
cific Time  Zone  would  disrupt  crew  schedul- 
ing. 

Fourth,  airlines  would  be  unable  to 
comply  with  nighttime  noise  curfews  at  sev- 
eral west  coast  airports.  With  only  a  two- 
hour  time  difference  l)etween  the  east  and 
west  coasts,  west-bound  flights  scheduled 
pursuant  to  the  norma!  three  hour  time  dif- 
ference could  not  comply  with  nighttime  re- 
strictions at  not  less  than  four  airports,  af- 
fecting approximately  28  flights  daily.  If 
airlines  are  forced  to  adjust  flight  schedules 
to  meet  the  curfews,  considerable  inconven- 
ience will  be  suffered  by  passengers  and 
cargo  shippers,  and  airlines  will  suffer  sub- 
stantial productivity  losses. 

Finally,  a  significant  impact  will  be  felt  by 
'.he  business  community,  particularly  those 
persons  traveling  west  to  conduct  business 
on  a  same  day  turn-around  trip. 

The  problem  addressed  by  the  legislation 
was  not  caused  by  the  airlines  and  the 
burden  of  its  solution  should  not  be  borne 
by  the  airlines  or  their  passengers  and  ship- 
pers. ATA  believes  there  is  a  t)etter  way  to 
achieve  the  goal  of  uniform  voter  poll  clos- 
ings, and  we  welcome  the  opportunity  to 
work  with  Congress  in  finding  a  more  ap- 
propriate mechanism  than  K.R.  3525. 
Sincerely. 

William  J.  Burhop. 
Senior  Vice  President, 

Government  Affairs. 


CONFERENCE  REPORT  ON  S. 
1042 

Mr.  DELLUMS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (S.  1042)  to  authorize 
certain  construction  at  military  instal- 


lations for  fiscal  year  1986,  and  for 
other  purposes: 

CoNPSRENCE  Report  (H.  Rbpt.  No.  99-366) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1042)  to  authorize  certain  construction  at 
military  installations  for  fiscal  year  1986. 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  t>e  in- 
serted by  the  House  amendment  insert  the 
following: 

SECnO.S  I.  SHOKT  TTTLE 

This  Act  may  be  cited  as  the  "Militarv 
Construction  Authorization  Act,  1986". 

TITLE  l-ARMY 

sec.  i»i.  AimofuznD  army  cosstkvctios  and 

LASD  ACQllsmOS  PROJECTS 
(a)  IssiDC  THE  VsiTtD  STATES.— (II  The  Sec- 
retary of  the  Army  may  acquire  real  proper- 
ty and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

UNITED  STATES  ARMY  FORCES  COMMAND 

Fort  Bragg.  North  Carolina,  tS8. 380.000. 

Fort  Campbell  Kentucky.  SZ6,200.00O 

Fort  Carson,  Colorado.  t51. 350.000. 

Fort  Devens,  Massachusetts.  S6 10.000. 

Fort  Drum.  New  York.  S8S.490.000. 

Fort  Greely.  Alaska,  t2.500.000. 

Fort  Hood.  Texas.  $78,450,000. 

Fort  Hunter- Liggett,  California, 

tU. 100.000. 

Fort  Indiantown  Oap.  Pennsylvania, 
tS.  300.000. 

Fort  Irwin.  California,  $28,150,000. 

Fort  Lewis.  Washington.  $104,980,000. 

Fort  McCoy.  Wisconsin,  $940,000. 

Fort  Meade.  Maryland.  $18,930,000. 

Fort  Ord,  California.  $25,820,000. 

Fort  Polk,  Louisiana,  $27,230,000. 

Fort  Richardson.  Alaska,  $3,600,000. 

Fort  Riley.  Kansas,  $49,290,000. 

Fort  Sam  Houston,  Texas.  $1,440,000. 

Fort  Sheridan,  fllinois,  $3,500,000. 

Fort  SUwart,  Georgia.  $29,600,000. 

Fort  Wainwright,  Alaska,  $14,000,000. 

Presidio  of  Monterey.  California, 
$2,650,000. 

Yakima  Firing  Center,  Washington, 
$16,430,000. 

UNITED  STATES  ARMY  WESTERN  COMMAND 

Fort  Shafter.  Hawaii,  $6,300,000. 
Pohakuloa       Training      Area,       Hawaii, 
$2,150,000. 
Schofield  Barracks,  Hawaii,  $32,460,000. 

UNITED  STATES  ARMY  TRAINING  AND  DOCTRINE 
COMMAND 

FortA.P.  Hill  Virginia,  $6,450,000. 
Fort  Belvoir.  Virginia,  $34,300,000. 
Fort       Berijamin       Harrison,       Indiana, 
$5,300,000. 
Fort  Benning,  Georgia,  $39,650,000. 
Fort  Bliss,  Texas.  $31,760,000. 
Fort  Dix,  New  Jersey.  $6,100,000. 
Fort  Gordon,  Georgia,  $46,040,000. 
Fort  Jackson,  South  Carolina,  $6,600,000. 
Fort  Knox,  Kentucky.  $20,770,000. 
Fort  Leavenworth,  Kansas,  $6,900,000. 
Fort  Lee.  Virginia,  $13,082,000. 
Fort  Leonard  Wood.  Missouri.  $12,350,000. 
Fort  McClellan,  Alabama,  $39,350,000. 
Fort  Pickett.  Virginia.  $420,000. 


Fort  Rucker,  Alabama,  $11,950,000. 
Fort  Sill  Oklahoma,  $52,000,000. 
Fort  Story.  Virginia,  $1,950,000. 

MILITARY  DISTRICT  Or  WASHINOTON 

Fort  Myer.  Virginia,  $8,300,000. 

UNITED  STATES  ARMY  MATERIEL  COMMAND 

Aberdeen  Proving  Ground,  Maryland, 
$4,670,000. 

Anniston  Army  Depot,  Alabama, 
$8,960,000. 

Army  Materiel  and  Mechanics  Research 
Center.  Massachusetts,  $770,000. 

Corpus  Christi  Army  Depot,  Texas 
$4,400,000. 

Detroit  Arsenal  Michigan,  $320,000. 

Dugway  Proving  Ground,  Utah, 
$8,650,000. 

Fort  Wingate.  New  Mexico.  $490,000. 

McAlester  Army  Ammunition  PlanU  Okla- 
homa. $2,300,000. 

Navajo  Depot  Activity,  Arizona,  $240,000. 

New  Cumberland  Army  Depot,  Pennsylva- 
nia, $88,000,000. 

Picatinny  Arsenal  New  Jersey.  $1,000,000. 

Pine  Bluff  Arsenal  Arkansas.  $19,000,000. 

Pueblo  Depot  Activity.  Colorado,  $200,000. 

Red  River  Army  Depot.  Texas.  $820,000. 

Redstone  Arsenal  Alabama.  $25,750,000. 

Rock  Island  Arsenal  Illinois,  $29,000,000. 

Sacramento  Army  Depot,  California, 
$4,550,000. 

Savanna  Army  Depot,  Illinois,  $510,000. 

Seneca  Army  Depol  New  York.  $1,4)0,000. 

Sierra  Army  Depol  California,  $2,600,000. 

Tooele  Army  Depol  Utah,  $11,490,000. 

Umatilla  Depot  Activity,  Oregon,  $260,000. 

Yuma  Proving  Ground,  Arizona,  $240,000. 

AMMUNITION  FACILITIES 

Holston  Army  Ammunition  Planl  Tennes- 
see, $320,000. 

Indiana  Army  Ammunition  Planl  Indi- 
ana, $210,000. 

Iowa  Army  Ammunition  Planl  Iowa, 
$810,000. 

Kansas  Army  Ammunition  Planl  Kansas 
$570,000. 

Lake  City  Army  Ammunition  Planl  Mis- 
souri, $930,000. 

Louisiana  Army  Ammunition  Planl  Lou- 
isiana, $640,000. 

Newport  Army  Ammunition  Planl  Indi- 
ana, $8,000,000. 

Radford  Army  Ammunition  Planl  Virgin- 
ia, $2,910,000. 

UNrTED  STATES  ARMY  INFORMATION  SYSTEMS 
COMMAND 

Fort  Huachuca,  Arizona,  $2,050,000. 

UNITED  STATES  MILITARY  ACADEMY 

United  States  Military  Academy,  New 
York,  $31,000,000. 

UNITED  STATES  ARMY  HEALTH  SERVICES 
COMMAND 

Fort  Detrick,  Maryland,  $7,600,000. 

Tripler  Army  Medical  Center,  Hawaii 
$970,000. 

Walter  Reed  Army  Medical  Center,  Wash- 
ington, District  of  Columbia,  $1,150,000. 

MILITARY  TRAFFIC  MANAGEMENT  COMMAND 

Bayonne  Military  Ocean  Terminal  New 
Jersey.  $3,200,000. 

Oakland  Army  Base.  California,  $330,000. 

Sunny  Point  Military  Ocean  Terminal 
North  Carolina,  $1,200,000. 

UNITED  STATES  ARMY  CORPS  OF  ENGINEERS 

Humphreys  Engineer  Center,  Supl  Activi- 
ty, Virginia,  $11,000,000. 

ASSISTANT  CHIEF  OF  ENGINEERS 

Various,  United  states,  $3,000,000. 

<2)  Funds  appropriated  for  construction  of 
an  Army  aviation  museum  at  Fort  Rucker, 
Alabama,  that  is  authorized  in  paragraph 
flJ  may  not  be  obligated  for  that  purpose 
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unless  the  Secretary  of  the  Army  determines 
that  an  amount  equal  to  the  amount  appro- 
priated for  that  purpose  has  been  made 
available  for  such  purpose  from  privaU 
sources. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

united  states  ARMY,  JAPAN 

Japan,  $1,050,000. 

EIGHTH  UNITED  STATES  ARMY 

Camp  Carroll  Korea,  $25,380,000. 
Camp  Casey,  Korea,  $12,920,000. 
Camp  CasUe,  Korea,  $1,100,000. 
Camp  Colbem,  Korea,  $550,000. 
Camp  Edwards,  Korea,  $1,090,000. 
Camp  Gary  Owen,  Korea,  $580,000. 
Camp  Gianl  Korea,  $1,050,000. 
Camp  Greaves,  Korea,  $420,000. 
Camp  Hovey,  Korea,  $8,300,000. 
Camp  Howze,  Korea,  $1,980,000. 
Camp  Humphreys,  Korea,  $11,600,000. 
Camp  Kittyhawk,  Korea,  $1,600,000. 
Camp  Kyle,  Korea,  $3,580,000. 
Camp  Liberty  Bell  Korea,  $800,000. 
Camp  Markel  Korea,  $710,000. 
Camp  Page,  Korea,  $32,650,000. 
Camp  Pelham,  Korea,  $2,400,000. 
Camp  Red  Cloud,  Korea,  $1,730,000. 
Camp  Stanley,  Korea,  $5,500,000. 
K-16  Army  Airfield,  Korea,  $2,350,000. 
Location  177,  Korea,  $2,290,000. 
Yongin,  Korea,  $2,550,000. 
Yongson,  Korea,  $9,800,000. 

BALLISTIC  MISSILE  DEFENSE  SYSTEMS  COMMAND 

Kwajalein,  $14,600,000. 

UNITED  STATES  ARMY  FORCES  COMMAND 
OVERSEAS 

Panama,  $5,480,000. 

UNITED  STATES  ARMY,  EUROPE  AND  SEVENTH 
ARMY 

Amberg,  Germany,  $850,000. 
Ansbach,  Germany,  $14,390,000. 
Bad  Kreuznach,  Germany,  $1,100,000. 
Bad  Toelz,  Germany.  $1,850,000. 
Bamberg,  Germany,  $6,490,000. 
Baumholder.  Germany,  $900,000. 
Darmstadl  Germany,  $29,200,000. 
Frankfurl  Germany,  $18,680,000. 
Friedberg,  Germany,  $9,150,000. 
Fulda,  Germany,  $7,200,000. 
Giessen,  Germany,  $1,700,000. 
Goeppingen,  Germany,  $10,250,000. 
Grajenwoehr,  Germany,  $2,450,000. 
Haingruen,  Germany,  $680,000. 
Hanau,  Germany,  $48,140,000. 
Heidelberg,  Germany,  $8,800,000. 
Heilbronn,  Germany,  $2,950,000. 
Hohenfels,  Germany,  $6,300,000. 
Kaiserslautem.  Germany,  $3,450,000. 
Karlsruhe,  Germany,  $4,020,000. 
Neu  Ulm,  Germany,  $1,000,000. 
Nuremberg,  Germany,  $8,500,000. 
Pirmasens,  Germany,  $14,000,000. 
Schoeningen,  Germany,  $700,000. 
Schwein/url  Germany,  $17,840,000. 
Stuttgarl  Germany,  $4,500,000. 
Vilseck,  Germany,  $10,290,000. 
Wiesbaden,  Germany,  $2,900,000. 
Wildflecken,  Germany,  $20,000,000. 
Wuerzburg,  Germany,  $48,070,000. 
Various  Locations,  Germany 

$101,000,000. 
Various  Locations,  Greece,  $1,440,000. 
Various  Locations,  Italy,  $1,850,000. 
Various  Locations,  Turkey,  $7,440,000. 

SEC.  102.  FAMILY HOVSING 

The  Secretary  of  the  Army  may  construct 
or  acquire  family  housing  units  (including 
land  acquisition^  at  the  foUovnng  instaUa- 
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tions  in  the  number  of  units  shown,  and  in 
the  amount  shown,  for  each  installation: 

Fort  Ord,  California,  six  hundred  units 
and  seventy  manufactured  home  spaces 
$50,640,000. 

Fort  Carson,  Colorado,  fifty  manufactured 
home  spaces,  $712,000. 

Fort  Stewarl  Georgia,  twenty  manufac- 
tured home  spaces,  $253,000. 

Bamberg,  Germany,  one  hundred  and  six 
uniU.  $7,209,000. 

Varioxis  locations,  Germany,  ninety-eight 
uniU,  $6,120,000. 

Vilseck,  Germany,  three  hundred  and  sev- 
enty units,  $26,830,000. 

Fort  Riley,  Kansas,  fifty  manufactured 
home  spaces,  $700,000. 

Fort  Campbell  Kentucky,  fifty  manufac- 
tured home  spaces,  $689,000. 

Fort  Devens,  Massachusetts,  twenty  manu- 
factured home  spaces,  $317,000. 

Fort  Drum,  New  York,  eight  hundred 
units,  $67,500,000. 

Fort  Bragg,  North  Carolina,  two  units  by 
reconfiguration  and  fifty  manufactured 
home  spaces,  $637,000. 

Dugway  Proving  Ground,  Utah,  one  hun- 
dred and  four  units  and  twenty-four  manu- 
factured home  spaces,  $8,674,000. 

Fort  Myer.  Virginia,  six  units,  $596,000. 
SEC    103.    IMPROVEMESTS    TO    MILITARY    FAMILY 
HOVSISG  UNITS 

(a)  Amount  Authorized.— (1 J  Subject  to 
section  2825  of  title  10,  United  States  Code, 
the  Secretary  of  the  Army  may  make  expend- 
itures to  improve  existing  military  family 
housing  units  in  an  amount  not  to  exceed 
$167,521,000,  of  which  $10,950,000  is  avaU- 
able  only  for  energy  conservation  projects. 

(2)  Of  the  funds  appropriated  pursuant  to 
authorizations  made  in  subsection  (a)  and 
in  section  601  (aJ  for  support  of  military 
family  housing,  the  Secretary  of  the  Army 
shaU  use  $1,521,000  for  housing  improve- 
ments at  Watervliet  Arsenal  New  York. 

(b)  Waiver  of  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notunth- 
standing  the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
2825  (b J  of  title  10,  United  States  Code,  the 
Secretary  of  the  Army  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  number  of  units  shown,  and  in  the 
amount  shown,  for  each  installation: 

Walter  Reed  Army  Medical  Center,  Wash- 
ington, District  of  Columbia,  one  unit 
$99,000. 

Fort  Bragg,  North  Carolina,  one  hundred 
and  sixty-four  units,  $4, 712,000. 

Aberdeen  Proving  Ground,  Maryland, 
eighty-one  units,  $2,762,000. 

Fort  Monmouth,  New  Jersey,  three  hun- 
dred and  sixty-six  units,  $24,800,000. 

(cl  Family  Housing  Improvements  at  Fort 
Monmouth,  New  Jersey.— The  housing  units 
specified  in  subsection  (b)  for  Fort  Mon- 
mouth New  Jersey,  includes  135  units  au- 
thorized in  section  101  of  this  Act  and  231 
units  authorized  in  section  101  of  the  Mili- 
tary Construction  Authorization  Acl  1985 
(Public  Law  98-407;  98  Stal  1498). 
SEC.  104.  MADIGAN  ARMY  MEDICAL  CENTER.  FORT 
LEWIS,  WASHI.\GTON 


Section  601  (c J  of  the  MUitary  Construc- 
tion Authorization  Acl  1985  (Public  Law 
98-407;  98  Stal  1512),  is  amended  by  strik- 
ing out  "and  the  amount  specified  in  subsec- 
tion (b)"  and  inserting  in  lieu  thereof  ",  the 
amount  specified  in  subsection  (b)(1),  and 
$326,800,000  (the  amount  authorized  for  the 
construction  of  the  Madigan  Amy  Medical 
CenUr.  Fort  Letois,  Washington)". 
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TITLE  n-NAVY 


SSC.   Ml.   AnHORIZED  SAVY  CONSTMlCnOS  ASD 
LASB  ACQVISrnON  FROJSCTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  StaUs: 


Naval  Submarine  Base.  New  London.  Con- 
necticut, 1 365,000. 

Naval  Station.  New  York,  New  York, 
1 33. 160.000. 

Naval  Air  Station,  Norfolk.  Virginia, 
$10,675,000. 

Naval  Station,  Norfolk,  Virginia,  tSOO.OOO. 

Naval  Air  Station,  Oceana,  Virginia, 
1 16,940.000. 


UNITED  STATES  MARINE  CORPS 

AfaHiie    Corps    Logistics   Base.    Barstow, 
California,  SS 30.000. 

Marine  Corps  Air  StatioJi,  Beaufort,  South 
Carolina,  t6.905.000. 

Marine  Corps  Mountain  Warfare  Training 
Center.  Bridgeport,  California,  1 1.470.000. 

Marine  Corps  Camp  Detachment,   Camp 
Elmore.  Norfolk.  Virginia,  S3.99S.000. 

Marine  Corps  Base.  Camp  Lejeune,  North 
Carolina.  $24,140,000. 

Marine  Corps  Base,  Camp  PendUton,  Cali- 
fornia, $25,175,000. 

Marine  Corps  Air  Facility.  Camp  Pendle- 
ton, California,  $14,310,000. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  $36,450,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia, $30,375,000. 

Marine  Corps  Air  Station,  Kaneohe  Bay. 
Hawaiu  $17,420,000. 

Marine  Corps  Air  Station,  New  River, 
North  Carolina,  $10,780,000. 

Marine  Corps  Recruit  Depot,  Parris 
Island,  South  Carolina,  $3,610,000. 

Marine  Corps  Air  Station,  Tustin,  Califor- 
nia, $17,970,000. 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms,  California.  $22,670,000. 

Marine  Corps  Development  and  Educa- 
tion Command,  Quantico.  Virginia, 
$7,060,000. 

Marine  Corps  Air  Station,  Yuma,  Arizona. 
$16,750,000. 

CHIEF  or  NA  VAL  RESEARCH 

Naval  Research  Laboratory.  Washington, 
District  of  Columbia,  $28,900,000. 

OFFICE  OF  THE  COMPTROLLER  OF  THE  NAVY 

Navy  Finance  CenUr.  Cleveland,  Ohio. 
$2,940,000. 

CHIEF  OF  NA  VAL  OPERATIONS 

Naval  Academy.  Annapolis.  Maryland, 
$18,480,000. 

Naval  Space  Command,  Dahlgren,  Virgin- 
ia, $4,700,000. 

Navy  Regional  Data  Automation  Center. 
Jacksonville.  Florida.  $10,300,000. 

Naval  Space  Surveillance  Field  Station, 
Lewisville,  Arkansas.  $675,000. 

Navy  Tactical  Interoperability  Support 
Activity.  Mayport,  Florida.  $470,000. 

Navy  Tactical  Interoperability  Support 
Activity.  North  Island,  California,  $585,000. 

Navy  Regional  Data  Automation  Center. 
Norfolk,  Virginia,  $10,880,000. 

InUUigence  Center,  Pacific,  Pearl  Harbor, 
Hawaii,  $2,900,000. 

Naval  Space  Surveillance  Field  Station, 
San  Diego,  California.  $600,000. 

Commandant  Naval  District,  Washington, 
District  of  Columbia,  $6,300,000. 

COMMANDER  IN  CHIEF.  ATLANTIC  FLEET 

Naval  Air  Station.  Brunswick,  Maine. 
$3,040,000.  ^     „     ^ 

Naval  Air  Station.  Cecil  Field,  Florida, 
$29,835,000.  ^       ,. 

Naval  Station,  Charleston.  South  Caroli- 
na, $9,960,000. 

Naval  Air  Station.  Jacksonville,  Florida, 
$5,800,000.  ^_    ^   „. 

NavaX  Amphibious  Base.  Little  Creek,  Vir- 
ginia, $16,370,000. 

Naval  Station,  Mayport.  Florida, 
$10,820,000. 


COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Naval  Facility.  Adak,  Alaska,  $2,650,000. 

Naval  Air  Station.  AlamedcL,    California, 
$8,650,000. 

Naval  Submarine  Base,  Bangor,  Washing- 
ton, $5,200,000. 

Amphibious  Task  Force,  Camp  Pendleton, 
California,  $9,020,000. 

Naval  Amphibious  Base.  Coronado,  Cali- 
fornia, $16,150,000. 

Naval     Station,      Everett,      Washington, 
$17,640,000. 

Naval     Air     Station,     Fallon,     Nevada, 
$36,500,000. 

Naval  Air  Station,   Lemoore,   California, 
$2,300,000. 

Naval  Station,   Long  BeacK    California, 
$16,000,000. 

Naval  Air  Station,   Miramar,   California, 
$385,000. 

Naval  Air  Station,  North  Island,  Califor- 
nia, $18,593,000. 

Commander.   Oceanographic  System,   Pa- 
cific, Pearl  Harbor,  Hawaii,  $1,180,000. 

Naval    Submarine    Base.    Pearl    Harbor, 
Hawaii,  $2,900,000. 

Naval    Station,    San    Diego.    California, 
$16,197,000. 

Naval  Submarine  Base,  San  Diego,  Cali- 
fornia, $14,120,000. 

Naval  Station  Mare  Island,  Vallejo,  Cali- 
fornia, $735,000. 

Naval  Air  Station,  Whidbey  Island,  Wash- 
ington, $2,650,000. 


CHIEF  OF  NA  VAL  EDUCATION  AND  TRAINING 

Fleet  and  Mine  Warfare  Training  Center, 
Charleston,  South  Carolina,  $1,180,000. 

Naval  Amphibious  School  Coronado, 
California,  $9,330,000. 

Surface  Warfare  Officers  School  Com- 
mand Detachment,  Coronado,  California, 
$5,200,000. 

Naval  Air  Station.  Corpus  Christi.  Texas. 
$4,360,000. 

Fleet  Combat  Training  Center.  Atlantic. 
Dam  Neck,  Virginia.  $9,640,000. 

Naval  Explosive  Ordnance  Disposal 
School  Eglin,  Florida.  $13,700,000. 

Naval  Training  Center,  Great  Lakes,  Illi- 
nois, $20,740,000. 

Naval  Construction  Training  Center, 
Gulfporl  MissUsippi,  $2,460,000. 

Naval  Amphibious  School  Little  Creek, 
Virginia,  $420,000. 

Naval  Air  Station,  Memphis,  Tennessee, 
$11,695,000. 

Naval  Air  Station,  Meridian,  Mississippi, 
$450,000. 

Naval  Submarine  School  New  London, 
Connecticut  $13,300,000. 

Naval  Education  and  Training  Center. 
Newport  Rhode  Island,  $19,580,000. 

Naval  Training  Center,  Orlando,  Florida, 
$9,400,000. 

Naval  Air  Station,  Pensacola,  Florida. 
$225,000. 

Naval  Technical  Training  CenUr.  Pensa- 
cola, norida,  $5,670,000. 

Naval  Construction  Training  Center.  Port 
Hueneme.  California,  $4,800,000. 

Fleet  Anti-submarine  Warfare  Training 
Center.  Pacific.  San  Diego,  California, 
$7,850,000. 

Fleet  Combat  Training  Center.  Pacific, 
Son  Diego,  California,  $305,000. 


Fleet  Training  Center,  San  Diego.  Califor- 
nia. $4,750,000. 

Naval  Training  CenUr,  San  Diego,  Cali- 
fornia, $2,900,000. 

Naval  Technical  Training  CenUr.  San 
FrancUco,  California,  $1,570,000. 

Naval  Air  Station,  Whiting  Field.  Florida, 
$810,000. 

NAVAL  MILITARY  PERSONNEL  COMMAND 

Navy  Band.  Washington,  District  of  Co- 
lumbia, $1,900,000. 

NA  VAL  MEDICAL  COMMAND 

Naval  Medical  Clinic.  Annapolis,  Mary- 
land, $12,540,000. 

Naval  Hospital  Groton.  Connecticut 
$8,720,000. 

Naval  Hospital  Jacksonville,  Florida, 
$18,600,000. 

Naval  Hospital  Long  Beach,  California, 
$6,300,000. 

Naval  Hospital  Oak  Harbor.  Washington, 
$13,900,000. 

Naval  Hospital  Pensacola,  Florida, 
$7,250,000. 

Naval  Hospital.  San  Diego,  California, 
$450,000. 

CHIEF  OF  NA  VAL  MATERIEL 

Naval  Air  Rework  Facility.  Alameda,  Cali- 
fornia, $22,780,000. 

Puget  Sound  Naval  Shipyard,  Bremerton, 
Washington.  $30,945,000. 

Naval  Supply  Center.  Bremerton,  Wash- 
ington, $1,520,000. 

Naval  Weapons  Station,  Charleston,  South 
Carolina,  $4,070,000. 

Polaris  MissiU  Facility,  Atlantic,  Charles- 
ton. South  Carolina,  $1,620,000. 

Naval  Air  Rework  Facility.  Cherry  Point 
North  Carolina,  $1,720,000. 

Naval  Weapons  Center,  China  Lake,  Cali- 
fornia, $9,315,000. 

Naval  Weapons  Station,  Earle,  New 
Jersey.  $3,720,000. 

Naval  Construction  Battalion  Center, 
Gulfport  Mississippi.  $2,550,000. 

Naval  Ordnance  Station,  Indian  Head, 
Maryland,  $1,570,000. 

Naval  Supply  Center,  Jacksonville,  Flori- 
da, $1,555,000. 

Naval  Undersea  Warfare  Engineering  Sta- 
tion. Keyport  Washington,  $2,440,000. 

Naval  Submarine  Base,  Kings  Bay,  Geor- 
gia, $388,360,000. 

Naval  Air  Engineering  Center,  Lakehurst 
New  Jersey,  $600,000. 

Long  Beach  Naval  Shipyard,  Long  Beach, 
California,  $7,160,000. 

Naval  Ordnance  Station,  Louisville,  Ken- 
tucky, $16,950,000. 

Naval  Air  Rework  Facility,  Norfolk,  Vir- 
ginia, $13,080,000. 

Naval  Supply  Center.  Norfolk,  Virginia, 
$2,350,000. 

Naval  Air  Rework  Facility,  North  Island, 
California,  $9,465,000. 

Naval  Supply  Center,  Oakland,  Califor- 
nia, $7,890,000. 

Pearl  Harbor  Naval  Shipyard,  Pearl 
Harbor.  Hawaii,  $1,860,000. 

Navy  Public  Works  Center,  Pearl  Harbor. 
Hawaii,  $13,700,000. 

Navy  Public  Works  Center.  Pensacola, 
Florida,  $8,430,000. 

Pacific  MissiU  Test  Center,  Point  Mugu, 
California,  $10,200,000. 

Naval  Construction  Battalion  Center, 
Port  Hueneme,  California,  $23,650,000. 

Naval  Ship  Weapon  Systems  Engineering 
Station,  Port  Hueneme.  California, 
$10,780,000. 

Naval  Electronic  Systems  Engineering 
CenUr,  Portsmouth,  Virginia,  $3,255,000. 
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Norfolk  Naval  Shipyard,  Portsmouth,  Vir- 
ginia, $6,690,000. 

Naval  Supply  CenUr,  San  Diego,  Califor- 
nia, $7,100,000. 

Naval  Electronic  Systems  Engineering  Ac- 
tivity, Saint  Inigoes,  Maryland,  $15,550,000. 

Mare  Island  Naval  Shipyard.  Vallejo.  Cali- 
fornia, $815,000. 

Naval  Air  Development  Center,  Warmin- 
ster, Pennsylvania,  $4,220,000. 

Naval  Mine  Warfare  Engineering  Activity, 
Yorktown,  Virginia,  $4,120,000. 

NA  VAL  OCEANOGRAPHY  COMMAND 

Naval  Oceanography  Command  Facility, 
Jacksonville.  Florida,  $390,000. 

Naval  Western  Oceanography  CenUr, 
Pearl  Harbor,  Hawaii,  $4,500,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Radio  Station.  Sugar  Grove.  West 
Virginia,  $785,000. 

NA  VAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity,  Adak, 
Alaska,  $980,000. 

Naval  Security  Group  Activity.  Northwest 
Chesapeake.  Virginia.  $1,385,000. 

Naval  Security  Group  Activity,  Skaggs 
Island.  California,  $395,000. 

Naval  Security  Group  Activity,  WinUr 
Harbor,  Maine,  $3,280,000. 

fbJ  Outside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounU  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

MARINE  CORPS 

Marine  Corps  Air  Station,  Iwakuni, 
Japan,  $1,775,000. 

Marine  Corps  Air  Station.  FuUnma,  Oki- 
nawa, Japan,  $2,990,000. 

Marine  Corps  Base  Camp  Smedley  D. 
Butler,  Okinawa,  Japan,  $2,250,000. 

COMMANDER  IN  CHIEF,  ATLANTIC  FLEET 

Naval  Facility,  Antigua,  West  Indies, 
$2,410,000. 

Naval  Facility.  Argentia,  Newfoundland, 
Canada,  $700,000. 

Naval  Station,  Guantanamo  Bay,  Cuba, 
$22,410,000. 

Naval  Station,  Keflavik,  Iceland, 
$21,780,000. 

Atlantic  Fleet  Weapons  Training  Facility, 
Roosevelt  Roads,  Puerto  Rico,  $7,100,000. 

Naval  Station,  Roosevelt  Roads,  Puerto 
Rico.  $14,700,000. 

COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Navy  Support  Facility,  Diego  Garcia, 
Indian  Ocean,  $16,530,000. 

Naval  Air  Facility.  Diego  Garcia,  Indian 
Ocean,  $22,450,000. 

Naval  Magazine,  Guam^  $11,270,000. 

Naval  Supply  Depot  Guam,  $6,550,000. 

Naval  Station.  Guam.  $10,200,000. 

Naval  Ship  Repair  Facility,  Guam, 
$990,000. 

Naval  Magazine.  Subic  Bay.  Republic  of 
the  Philippines,  $250,000. 

Naval  Ship  Repair  Facility,  Subic  Bay, 
Republic  of  the  Philippines,  $13,270,000. 

COMMANDER  IN  CHIEF,  UNITED  STATES  NAVAL 
FORCES  EUROPE 

Naval  Activities.  London,  UniUd  King- 
dom, $7,635,000. 

Naval  Support  Activity,  Naples.  Italy, 
$7,750,000. 

Naval  Air  Station,  Sigonella,  Italy, 
$5,930,000. 

Personnel  Support  Activity,  London, 
UniUd  Kingdom,  $450,000. 

CHIEF  OF  NA  VAL  MATERIEL 

Navy  Public  Works  Center.  Guarn, 
$1,080,000. 


Center,    YokosiJca, 


Navy    Public    Works 
Japan,  $4,400,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion, WesUm  Pacific,  Guam,  $8,945,000. 

Naval  Communication  Station,  Harold  E. 
Holt  Exmouth,  Australia,  $2,690,000. 

NA  VAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Detachment  Diego 
Garcia,  Indian  Ocean,  $3,700,000. 

HOST  NATION  INFRASTRUCTURE  SUPPORT 

Various  locations,  $980,000. 

SEC.  2$1.  FAMILY HOl'SISC 

(a)  In  General.— The  Secretary  of  the 
Navy  may  construct  or  acquire  family  hous- 
ing units  (including  land  acquisition/  at  the 
following  installations  in  the  number  of 
units  shDwn,  and  in  the  amount  shown,  for 
each  installation: 

Naval  Air  Station,  Adak,  Alaska,  one  hun- 
dred units,  $15,500,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia, two  hundred  and  eighty-two  units, 
$29,800,000. 

Marine  Corps  Air-Ground  Combat  CenUr. 
Twentynine  Palms,  California,  one  hundred 
uniU,  $8,400,000. 

Navy  Public  Works  CenUr,  San  Diego, 
California,  two  hundred  units,  $15,200,000. 

Fleet  Training  Group  Pacific,  Warner 
Springs,  California,  forty-four  units, 
$4,400,000. 

Naval  Weapons  Station,  EarU,  New 
Jersey,  two  hundred  uniU,  $15,400,000. 

Aviation  Supply  Office.  Philadelphia, 
Pennsylvania,  one  unit  $170,000. 

Navy  Public  Works  CenUr,  Subic  Bay,  Re- 
public of  the  Philippines,  three  hundred 
uniU,  $24,180,000. 

(b)  Naval  Pubuc  Works  Center,  San 
Diego.— The  Secretary  of  the  Navy  may  con- 
struct the  two  hundred  housing  units  au- 
thorized by  subsection  (a)  for  the  Navy 
Public  Works  Center,  San  Diego,  California, 
at  TeUgraph  Point  or  at  any  other  suitabU 
and  available  siU. 

SEC.    Its.    IMPROVEMESTS    TO    MILITARY    FAMILY 
HOVSINC  VMTS 

(a J  Amount  Authorized.— Subject  to  sec- 
tion 2825  of  tiUe  10,  United  States  Code,  the 
Secretary  of  the  Navy  may  make  expendi- 
tures to  improve  existing  military  family 
housing  units  in  an  amount  not  to  exceed 
$34,020,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing fie  maximum  amount  per  unit  for 
an  improvement  project  under  section 
2825<bl  of  title  10,  United  States  Code,  the 
Secretary  of  the  Navy  may  carry  out  projects 
to  improve  existing  military  family  housing 
units  at  the  following  installations  in  the 
number  of  units  shown,  and  in  the  amount 
shown,  for  each  installation: 

Navy  Public  Works  CenUr,  San  Diego, 
California,  three  hundred  seventy-two  units, 
$17,610,000. 

Naval  Air  Station,  Whidt>ey  Island,  Wash- 
ington, one  unit  $56,500. 

SEC.    204.    TRANSIEST   HOVSISC    VNITS.    CHINHAE, 
KOREA 

The  Secretary  of  the  Navy  may  convert  the 
four  existing  transient  housing  uniU  con- 
tained in  Building  706  in  Chinhae,  Korea, 
to  family  housing  units. 

SEC  2K.  RESTRICTI0.\  ttV  FUNDING  FOR  NA  VY  STRA- 
TEGIC HOMEPORTING 

Funds  appropriated  pursuant  to  an  au- 
thorization in  section  602  for  Naval  Strate- 
gic Homeporting  may  not  be  obligated  or  ex- 
pended for  such  purpose  until— 

(1)  the  Secretary  of  the  Navy  has  submit- 
ted to  the  Congress  a  report  justifying  the 


expenditure  of  the  funds  for  such  purpose; 
and 

(2 J  a  period  of  90  days  has  elapsed  afUr 
the  day  on  which  the  report  is  received  by 
the  Congress. 

TITLE  III-AIR  FORCE 

SEC.   SOL  AITHORIZED  AIR  FORCE  CONSTRL'CTION 
AND  LAND  ACQVISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounU  shown  for  each 
of  the  following  installations  and  locations 
inside  the  United  StaUs: 

AIR  FORCE  LOGISTICS  COMMAND 

Hill  Air  Force  Base,  Utah,  $28,280,000. 

Kelly  Air  Force  Base,  Texas,  $39,749,000. 

McCUllan  Air  Force  Base.  California, 
$53,829,000. 

Robins  Air  Force  Base,  Georgia, 
$7,350,000. 

Tinker  Air  Force  Base,  Oklahoma. 
$31,500,000. 

Wright- PatUrson  Air  Force  Base,  Ohio, 
$21,890,000. 

AIR  FORCE  SYSTEMS  COMMAND 

Brooks  Air  Force  Base,  Texas,  $2,500,000. 

Edwards  Air  Force  Base,  California, 
$7,250,000. 

Eglin  Air  Force  Base,  Florida,  $14,560,000. 

Hanscom  Air  Force  Base,  Massachusetts, 
$24,700,000. 

Sunnyvale  Air  Force  Station,  California, 
$2,700,000. 

AIR  FORCE  RESERVE 

Billy  Mitchell  Field,  WUconsin,  $500,000. 

AIR  NATIONAL  GUARD 

BuckUy  Air  National  Guard  Base,  Colora- 
do, $12,370,000. 

AIR  TRAINING  COMMAND 

ChanuU  Air  Force  Base,  Illinois, 
$1,730,000. 

Goodfellow  Air  Force  Base.  Texas, 
$27,500,000. 

KeesUr  Air  Force  Base,  Mississippi, 
$10,500,000. 

Lackland  Air  Force  Base,  Texas. 
$22,750,000. 

Laughlin      Air      Force 
$1,900,000. 

Lowry      Air      Force 
$6,850,000. 

Mather     Air     Force 
$2,700,000. 

Randolph      Air 
$3,200,000. 

Reese  Air  Force  Base.  Texas,  $3,250,000. 

Sheppard  Air  Force  Base,  Texas. 
$16,150,000. 

Vance  Air  Force  Base,  Oklahoma, 
$4,210,000. 

Williams  Air  Force  Base,  Arizona, 
$660,000. 

AIR  UNIVERSITY 

Air    Force    Station, 


Base,       Texas, 
Base,      Colorado, 
Base,      California, 
Force      Base,       Texas, 


Alabama. 


Air     Force     Base,     Alabama, 


GunUr 
$6,000,000. 

Maxwell 
$12,000,000. 

ALASKAN  AIR  COMMAND 

Attu  Research  Site,  Alaska,  $910,000. 

Eielson  Air  Force  Base,  Alaska, 
$44,950,000. 

Elmendorf  Air  Force  Base,  Alaska, 
$5,000,000. 

King  Salmon  Airport  Alaska,  $8,600,000. 

Shemya  Air  Force  Base,  Ala.ska, 
$45,900,000. 

MILITARY  AIRUFT  COMMAND 

Alius  Air  Force  Base,  Oklahoma, 
$11,450,000. 
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Andrews  Air  Force  Base.  Maryland, 
tl  0,1 20, 000. 

Base  24,  Classified  Location,  $6,170,000. 

Boiling  Air  Force  Base,  District  of  Colum- 
bia. S250,000. 

Charleston  Air  Force  Base,  South  Caroli- 
na, S  1,620,000. 

Dover  Air  Force  Base,  Delaware, 
tie,  890, 000. 

Eglin  Auxiliary  Field  9,  Florida, 
SI. 700.000. 

Kirtland  Air  Force  Base,  New  Mexico, 
$60,330,000. 

McChord  Air  Force  Base,  Washington, 
$2,240,000. 

McGuire  Air  Force  Base.  New  Jersey, 
$14,550,000. 

Norton  Air  Force  Base,  California, 
$4,570,000. 

Pope  Air  Force  Base,  North  Carolina, 
$440,000. 

Scott  Air  Force  Base,  Illinois,  $17,150,000. 

Travis  Air  Force  Base,  California, 
$10,300,000. 

PACIFIC  AIR  FORCES 

Hicham  Air  Force  Base.  Havaii.  $480,000 
Wheeler      Air      Force      Base,      Hawaii, 
$2,850,000. 

SPACE  COMMAND 

Cape  Cod  Air  Force  Station,  Masaachu- 
setU,  $600,000. 

Cavalier  Air  Force  Station,  North  Dakota, 
$950,000. 

Clear  Air  Force  Station,  Alaska, 
$4,500,000. 

Peterson  Air  Force  Base,  Colorado. 
$5,200,000. 

SPECIAL  PROJECT 

Various  Locations,  $55,000,000. 

STRATEOIC  AIR  COMMAND 

Barksdale    Air    Force    Base.    Louisiana, 
$1,400,000. 
Base  34.  Classified  Location,  $8,920,000. 
Beale      Air      Force      Base,      California, 
$5,850,000. 

Belle  Fourche  Air  Force  Station,  South 
Dakota,  $4,080,000. 

Blytheville    Air    Force    Base,    Arkansas. 
$3,750,000. 
Carswell  Air  Force  Base,  Texas,  $1,000,000. 
Castle     Air     Force     Base,      California, 
$3,300,000. 
Dyess  Air  Force  Base,  Texas,  $16,950,000. 
Ellsworth  Air  Force  Base.  South  Dakota, 
$72,064,000. 

Fairchild  Air  Force  Base,  Washington, 
$12,500,000. 

F.E.  Warren  Air  Force  Base.  Wyoming, 
$15,310,000. 

Grand  Forks  Air  Force  Base,  North 
Dakota,  $62,730,000. 

Griffiss  Air  Force  Base,  New  York, 
$2,740,000. 

Grissom  Air  Force  Base,  Indiana, 
$1,700,000. 

K.L  Sawyer  Air  Force  Base,  Michigan, 
$22,580,000. 

Malmstrom  Air  Force  Base,  Montana, 
$1,300,000. 

March  Air  Force  Base,  California. 
$9,000,000. 

McConnell  Air  Force  Base,  Kansas, 
$66,490,000. 

Minot  Air  Force  Base,  North  Dakota, 
$5,000,000. 

Offutt  Air  Force  Base.  Nebraska, 
$10,440,000. 

Pease  Air  Force  Base,  New  Hampshire, 
$1,200,000. 

Plattsburgh  Air  Force  Base,  New  York, 
$1,050,000. 

Vandenberg  Air  Force  Base,  California, 
$1,960,000. 


Whiteman  Air  Force  Base,  Missouri, 
$4,650,000. 

Wurtsmith  Air  Force  Base,  Michigan. 
$5,300,000. 

TACTICAL  AIR  COMMAND 

Bergstrom  Air  Force  Base,  Texas,  $770,000. 

Cannon  Air  Force  Base,  New  Mexico, 
$12,500,000. 

Davis-Monthan  Air  Force  Base,  Arizona, 
$5,730,000. 

England  Air  Force  Base,  Louisiana, 
$2,600,000. 

George  Air  Force  Base,  California, 
$5,240,000. 

Holloman  Air  Force  Base,  New  Mexico, 
$16,850,000. 

Homestead  Air  Force  Base,  Florida, 
$7,015,000. 

Langley  Air  Force  Base,  Virginia, 
$8,680,000. 

Luke  Air  Force  Base,  Arizona,  $14,780,000. 

MacDill  Air  Force  Base,  Florida, 
$8,850,000. 

Moody  Air  Force  Base.  Georgia, 
$24,030,000. 

Mountain  Home  Air  Force  Base,  Idaho, 
$14,600,000. 

Myrtle  Beach  Air  Force  Base,  South  Caro- 
lina, $430,000. 

Nellis  Air  Force  Base,  Nevada,  $17,860,000. 

Seymour-Johnson  Air  Force  Base,  North 
Carolina.  $2,320,000. 

Shaw  Air  Force  Base,  South  Carolina, 
$13,300,000. 

Tyndall  Air  Force  Base.  Florida. 
$8,780,000. 

UNFTED  STATES  AIR  FORCE  ACADEMY 

Air  Force  Academy,  Colorado,  $10,310,000. 

lb)  Outside  the  UNrrED  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 

MILITARY  AIRUFT  COMMAND 

Lajes  Field,  Portugal  $25,285,000. 
Rhein-Main        Air       Base,        Germany, 
$1,500,000. 

PACIFIC  AIR  FORCES 

Camp  Zama,  Japan,  $1,500,000. 

Kadena  Air  Base,  Japan,  $27,650,000. 

Misawa  Air  Base.  Japan,  $9,500,000. 

Yokota  Air  Base,  Japan,  $10,400,000. 

Kimhae  Air  Base.  Korea,  $10,400,000. 

Kunsan  Air  Base,  Korea.  $9,000,000. 

Kwang-Ju  Air  Base,  Korea,  $16,310,000. 

Osan  Air  Base.  Korea,  $24,510,000. 

Sachon  Air  Base.  Korea,  $310,000. 

Diego  Garcia  Air  Base.  Indian  Ocean. 
$5,300,000. 

Clark  Air  Base,  Republic  of  the  Philip- 
pines, $15,050,000. 

SPACE  COMMAND 

Thule  Air  Base,  Greenland,  $12,350,000. 

Sondrestrom  Air  Base,  Greenland, 
$5,750,000. 

GEODSS  Site  5,  Portugal  $14,650,000. 

Pinnclik  Air  Statioju  Turkey,  $2,600,000. 

BMEWS  Site  III.  Fylingdales,  United 
Kingdom,  $3,100,000. 

TACTICAL  AIR  COMMAND 

Howard  Air  Force  Base,  Panama, 
$2,172,000. 

UNITED  STATES  AIR  FORCES  IN  EUROPE 

Florennes  Air  Base,  Belgium,  $5,860,000. 
Ahlhom  Air  Base.  Germany.  $350,000. 
Bitburg  Air  Base.  Germany.  $9,050,000. 
Einsiedlerhof  Germany,  $2,900,000. 
Hahn  Air  Base.  Germany.  $8,160,000. 
Hessisch  Oldendorf  Air  Station,  Germany, 
$1,230,000. 
Kapaun  Air  Station,  Germany,  $900,000. 
Leipheim  Air  Base,  Germany.  $350,000. 


Marienfelde     Communications     Station, 
Germany,  $2,550,000. 

Norvenich  Air  Base,  Germany,  $350,000. 

Pruem  Air  Station,  Germany,  $1,250,000. 

Ramstein  Air  Base,  Germany,  $14,670,000. 

Sembach  Air  Base.  Germany,  $6,460,000. 

Spangdahlem       Air       Base,       Germany, 
$14,860,000. 

Various  Locations,  Germany,  $940,000. 

Vog?ltpeh        Air       Station,        Germany, 
$1,250,000. 

Wenigerath      Storage      SiU,      Germany, 
$1,700,000. 

Zweibrucken       Air       Base,        Germany, 
$4,550,000. 

Aviano  Air  Base,  Italy,  $5,070,000. 

Comiso  Air  Station,  Italy,  $6,280,000. 

Decimomannu  Air  Base,  Italy,  $2,800,000. 

San  Vito  Air  Station,  Italy.  $1,590,000. 

Morocco,  $3,100,000. 

Camp  New  Amsterdam,  The  Netherlands, 
$2,710,000. 

Keizerveer   Air    Base,    The    Netherlands, 
$270,000. 

Woensdrecht  Air  Base,   The  Netherlands, 
$15,980,000. 

Vught,  The  Netherlands,  $310,000. 

Torrejon  Air  Base.  Spain.  $2,900,000. 

Ankara  Air  Station,  Turkey,  $950,000. 

Incirlik  Air  Base.  Turkey.  $11,570,000. 

Karatas,  Turkey,  $2,330,000. 

RAF      Alconbury,       United       Kingdom, 
$20,910,000. 

RAF      Bentwaters,       United      Kingdom, 
$12,050,000. 

RAF      Chicksands,       United      Kingdom, 
$1,630,000. 

RAF        Fairford,        United        Kingdom, 
$7,400,000. 

RAF  Greenham  Common,  United  King- 
dom, $2,200,000. 

RAF  Lakenheath,  United  Kingdom, 
$10,320,000. 

RAF  MUdenhall  United  Kingdom, 
$4,080,000. 

RAF  Molesworth,  United  Kingdom, 
$21,063,000. 

RAF  Sculthorpe,  United  Kingdom, 
$2,350,000. 

RAF  Upper  Heyford,  United  Kingdom, 
$4,640,000. 

Various  Locations,  United  Kingdom, 
$3,600,000. 
Base  25,  Classified  Location,  $4,500,000. 
Base  29.  Classified  Location,  $3,500,000. 
Base  30.  Classified  Location,  $4,830,000. 
Base  33,  Classified  Location,  $9,450,000. 
Various  Locations,  Europe,  $4,450,000. 

SEC.  U2.  FAMILY  HOVSING 

The  Secretary  of  the  Air  Force  may  con- 
struct or  acquire  family  housing  units  (in- 
cluding land  acquisition!  at  the  following 
installations  in  the  number  of  units  shown, 
and  in  the  amount  shown,  for  each  installa- 
tiojv 

Florennes.  Belgium,  four  hundred  units, 
$29,200,000. 

Hahn  Air  Base,  Germany,  four  hundred 
and  forty  uniU,  $33,000,000. 

Ramstein  Air  Base.  Germany,  four  hun- 
dred units,  $30,000,000. 

Osan  Air  Base,  Korea,  family  housing  sup- 
port facilities.  $1,200,000. 

Camp  New  Amsterdam,  The  Netherlands, 
one  hundred  and  forty  units,  $11,000,000. 

Clark  Air  Base,  Republic  of  the  Philip- 
pines, four  hundred  and  fifty  uniL,, 
$37,900,000. 

Belle  Fourche  Air  Force  Station,  South 
Dakota,  fifty  units,  $4,000,000. 
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SEC.    US.    IMPROVEMENTS    TO    MILITARY    FAMILY 
HOVSISG  I  NITS 

(at  AMOUNT  Authorized.— Subject  to  sec- 
tion 2825  of  title  10,  United  StaUs  Code,  the 
Secretary  of  the  Air  Force  may  make  expend- 
itures to  improve  existing  military  family 
housing  units  in  an  amount  not  to  exceed 
$61,300,000,  of  which  $19,939,000  is  avail- 
able only  for  energy  conservation  projects. 

fbJ  Waiver  of  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
28251b)  of  title  10,  United  StaUs  Code,  the 
Secretary  of  the  Air  Force  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  number  of  units  shown,  and  in  the 
amount  shown,  for  each  installation: 

Boiling  Air  Force  Base,  District  of  Colum- 
bia, twenty-four  units,  $1,200,000. 

Scott  Air  Force  Base,  Winois,  eighty  units, 
$4,006,000. 

Offutt  Air  Force  Base,  Nebraska,  thirty- 
two  units,  $2,873,000. 

Kirtland  Air  Force  Base,  New  Mexico,  one 
hundred  and  ten  units,  $3,724,000. 

Ramstein  Air  Base,  Germany,  two  hun- 
dred and  eighty  units,  $10,279,000. 

Andersen  Air  Force  Base,  Guam,  one  hun- 
dred units,  $6,605,000. 

Kadena  Air  Base,  Japan,  two  hundred  and 
thirty-five  units,  $12,163,000. 

Clark  Air  Base,  Philippines,  twenty-nine 
units,  $1,042,000. 

(c)  Improvement  Project  at  Peterson  Air 
Force  Base,  Colorado.— (1)  To  support  the 
UniUd  States  Space  Command  (USSPACE- 
COM),  the  Secretary  of  the  Air  Force  may 
carry  out  an  improvement  project  at  Peter- 
son Air  Force  Base,  Colorado,  to  add  to  and 
alter  an  existing  facility  and  < notwithstand- 
ing section  2826  of  title  10,  United  StaUs 
Code)  convert  such  facility  to  a  family  hous- 
ing unit  with  a  maximum  net  floor  area  of 
3.100  square  feet  at  a  cost  not  to  exceed 
$81,000. 

12)  The  amount  authorized  for  the  project 
by  paragraph  11)  shall  not  be  considered  an 
increase  in  the  amount  authorized  to  be  ap- 
propriated by  this  Act  for  functions  of  the 
Department  of  the  Air  Force. 

(3)  For  purposes  of  this  subsection,  the 
term  "net  floor  area"  has  the  same  meaning 
given  that  term  by  section  2826(f)  of  title  10, 
United  States  Code. 

sec.  394.  restriction  OS  USE  OF  FINDS  FOR  CON- 
STRICTION OF  FACILITIES  IN  THE 
NETHERLANDS 

Funds  appropriated  to  the  Air  Force  pur- 
suant to  an  authorization  in  section  603  for 
the  construction  of  facilities  in  The  Nether- 
lands to  support  ground  launched  cruise 
missiles  (GLCM)  may  not  be  obligated  or  ex- 
pended until  the  Government  of  The  Nether- 
lands has  officially  approved  the  deploy- 
ment of  such  missiles  in  The  Netherlands. 

SEC.  iOS.  SPECIAL  IMPACT  ASSISTA.XCE  TO  CERTAIN 
SCHOOL  DISTRICTS 

Of  the  funds  appropriated  to  the  Air  Force 
for  fiscal  year  1986  for  the  acquisition  of 
land  to  expand  Melrose  Air  Force  Range, 
New  Mexico,  the  Secretary  of  the  Air  Force 
may  use  not  more  than  $50,000  to  provide 
assistance,  by  grant  or  otherwise,  to  school 
districts  in  communities  near  the  Melrose 
Air  Force  Range  for  purposes  of  mitigating 
any  adverse  impact  on  the  schools  in  such 
districts  determined  by  the  Secretary  to 
result  from  expansion  of  the  range 


31435 


TITLE  IV— DEFENSE  AGENCIES 
SBC    4H.    AITHORIZED    CONSTRVCTIOS   PROJECTS 
AND  LAND  ACQVISITION  FOR  THE  DE- 
FENSE AGENCIES 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  carry  out  military  construction  projects 
in  the  amounts  shown  for  each  of  the  follow- 
ing installations  and  locations  inside  the 
United  States: 

DEFENSE  LOGISTICS  AGENCY 

Defense  Property  Disposal  Office,  Anchor- 
age, Alaska,  $1,390,000. 

Defense  Property  Disposal  Office,  Alame- 
da, California,  $1,320,000. 

Defense  Property  Disposal  Office,  Bar- 
stow,  California,  $825,000. 

Defense  Fuel  Support  Point,  San  Diego, 
California,  $600,000. 

Defense  Fuel  Support  Point,  San  Pedro, 
California,  $700,000. 

Defense  Property  Disposal  Office.  Groton, 
Connecticul  $625,000. 

Defense  Fuel  Support  Point,  Port  Tampa, 
Florida,  $595,000. 

Defense  Property  Disposal  Office,  Fort 
Riley,  Kansas,  $965,000. 

Defense  Fuel  Support  Point,  Newington, 
New  Hampshire,  $1,040,000. 

Defense  Fuel  Support  Poinl  Verona,  New 
York,  $1,395,000. 

Defense  Depot,  Mechanicsburg,  Pennsylva- 
nia, $470,000. 

Defense  Depot,  Memphis,  Tennessee, 
$8,085,000. 

Defense  Property  Disposal  Office,  Texar- 
kana,  Texas,  $2,635,000. 

Defense  DepoU  Ogden,  Utah,  $3,825,000. 

Defense  Property  Disposal  Office,  Hill  Air 
Force  Base,  Ogden,  Utah,  $750,000. 

Defense  General  Supply  CenUr,  Rich- 
mond, Virginia,  $5,355,000. 

Defense  Property  Disposal  Office,  Rich- 
mond, Virginia,  $650,000. 

Defense  Fuel  Support  Point,  Manchester, 
Washington,  $565,000. 

Defense  Property  DUposal  Office,  F.E. 
Warren  Air  Force  Base,  Cheyenne,  Wyo- 
ming, $1,020,000. 

DEFENSE  mapping  AGENCY 

Repromat  Secure  Storage  Facility,  Miner- 
al Wells,  Texas,  $900,000. 

NATIONAL  SECURITY  AGENCY 

Fort  Meade,  Maryland,  $82,142,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Classified  Location,  $12,000,000. 
Fort  McNair,  Washington,  District  of  Co- 
lumbia, $25,000,000. 
Classified  Location,  $3,142,000. 

DEPARTMENT  OF  DEFENSE  SECTION  6  SCHOOLS 

Fort  Benning,  Georgia,  $1,693,000. 

Fort  Bragg,  North  Carolina,  $5,660,000. 

Camp  Lejeune,  North  Carolina,  $8,400,000. 

Myrtle  Beach  Air  Force  Base,  South  Caro- 
lina, $1,400,000. 

Quantico,  Virginia,  $3,500,000. 

(b)  Outside  the  United  States.— TTie  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shovxn  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

DEFENSE  LOGISTICS  AGENCY 

Defense  Property  Disposal  Office,  Kaisers- 
lautem,  Germany,  $360,000. 

Defense  Fuel  Support  Poinl  Chimu  Wan, 
Okinawa,  Japan,  $8,160,000. 

Defense  Fuel  Support  Poinl  Pyongtaek, 
Korea,  $5,820,000. 

Defense  Fuel  Support  Poinl  Uijongbu, 
Korea,  $6,200,000. 

NATIONAL  SECURFTY  AGENCY 

Classified  Locations,  $7,150,000. 


DEPARTMENT  OF  DEFENSE  SECTION  S  SCHOOLS 

Fort  Buchanan,  Puerto  Rico,  $9,753,000. 
Naval  Station,   Roosevelt  Roads,   Puerto 
Rico,  $1,200,000. 

DEPARTMENT  OF  DEFENSE  OVERSEAS  DEPENDENTS 
SCHOOLS 

Florennes,  Belgium,  $7,420,000. 

Babenhausen,  Germany,  $760,000. 

Bamberg,  Germany,  $5,800,000. 

Butzbach,  Germany,  $3,420,000. 

Hanau,  Germany,  $7,480,000. 

Heidelberg,  Germany,  $1,910,000. 

HeUbronn,  Germany,  $2,520,000. 

Pirmasens,  Germany.  $1,630,000. 

Schweinfurl  Germany,  $3,930,000. 

Sembach  Air  Base,  Germany,  $2,170,000. 

Vilseck,  Germany,  $6,680,000. 

Sigonella,  Italy,  $5,360,000. 

Misawa  Air  Base,  Japan.  $4,780,000. 

Okinawa,  Japan,  $300,000. 

Osan  Air  Base,  Korea,  $2,780,000. 

Pusan,  Korea,  $1,540,000. 

Taegu,  Korea,  $730,000. 

SoesUrberg  Air  Base,  Netherlands, 
$4,460,000. 

Clark  Air  Base,  Republic  of  the  Philip- 
pines, $7,190,000. 

Bicester,  United  Kingdom,  $4,570,000. 

Upwood,  United  Kingdom,  $3,240,000. 

Woodbridge  RAF  Station,  United  King- 
dom, $1,060,000. 

SEC.  4et  FAMILY  HOUSING 

The  Secretary  of  Defense  may  construct  or 
acquire  twenty  family  housing  units  (in- 
cluding land  acquisition)  at  classified  in- 
stallations in  the  total  amount  of  $1,800,000. 

SEC  4t3.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOVSING  CNITS 
Subject  to  section  2825  of  title  10.  UniUd 
States  Code,  the  Secretary  of  Defense  may 
make  expenditures  to  improve  existing  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $110,000. 

TITLE  V— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 
SEC   SOL  AITHORITY  OF  THE  SECRETARY  OF  DE- 
FENSE TO  MAKE  CONTRIBITIONS 

The  Secretary  of  Defense  may  make  contri- 
butions for  the  North  Atlantic  Treaty  Orga- 
nization infrastructure  program  as  provid- 
ed in  section  2806  of  tiUe  10,  United  StaUs 
Code,  in  an  amount  not  to  exceed  the 
amount  authorized  to  be  appropriaUd  in 
section  605  plus  the  amount  collected  from 
the  North  AUantic  Treaty  Organization  as  a 
result  of  construction  previously  financed 
by  the  UniUd  States. 

TITLE  VI— AUTHORIZATION  OF  APPRO- 
PRIATIONS AND  RECURRING  ADMIN- 
ISTRATIVE PROVISIONS 

SEC    SOI.    AITHORIZATION    OF    APPROPRIATIONS. 
ARMY 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning afUr  September  30,  1985,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount  of 
$3,312,803,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  UniUd  States  authorized  by  sec- 
tion 101(a),  $1,063,432,000. 

(2)  For  military  construction  projects  out- 
side the  UniUd  StaUs  authorized  by  section 
101(b),  $429,140,000. 

(3)  For  military  construction  projects 
inside  the  UniUd  States  authorized  by  sec- 
tion 101  of  the  Military  Construction  Au- 
thorization Acl  1985,  $26,000,000. 

(4)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
UniUd  StaUs  Code,  $31,000,000. 
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(51  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  0/  titU  10,  United  StaUs  Code, 
tl  36. 100.000. 

16)  For  military  family  housing  func- 
tions— 

lAJ  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$356,337,000:  aTid 

(B)  for  support  of  military  family  housing 
/including  the  functions  described  in  sec- 
tion 2S33  of  tiUe  10,  United  States  Code), 
tl. 270.794. 000.  of  which  not  more  than 
$2,520,000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  units 
in  the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  Guam,  and  not  more  than 
$131,047,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countri'^s. 

lb)  Authorization  or  Unobuoated 
Funds.— Funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  years  before  fiscal 
year  1986  for  military  coristruction  func- 
tions of  the  Army  that  remain  available  for 
obligation  are  hereby  authorized  to  be  made 
available,  to  the  extent  provided  in  appro- 
priation Acts,  for  military  construction 
projects  authorized  in  section  101  in  the 
amount  of  $291,210,000  (which  includes 
$82,500,000  for  the  construction  of  a  utility 
project  at  Fort  Drum.  New  York,  and 
$56,000,000  for  Pershing  II  security  upgrade 
at  various  locations,  Germany/. 

(c)  LmrTATiON  ON  Total  Cost  of  Con- 
struction Projects  Authorized  in  Title  I.— 
Notwithstanding  the  cost  variations  author- 
vied  by  section  2853  of  title  10,  United  States 
Code,  and  any  other  cost  variation  author- 
ized by  law.  the  total  cost  of  all  projects  car- 
ried out  under  section  101  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (II  and  (2)  of 
subsection  la); 

(2)  the  amount  specified  in  sutuection  lb): 

(3)  $73,000,000  (the  balance  of  the  amount 
authorized  for  the  coristruction  of  the  East- 
em  Distribution  Center,  New  Cumberland 
Army  Depot,  PenTisylvaniaK  and 

(4)  $45,000,000  (the  balance  of  the  amount 
authorized  under  section  101(b)  for  Pershing 
II  security   upgrade  at   various   locations, 
Germany). 
SBC.    ft.    ACTHORIZATIOS    OF    APPROFRIATIOSS, 

SAVY 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1985.  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount  of 
$2.408. 1 84. 000  as  follows: 

11)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 201(a),  $1,304,480,000. 

12)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
201(b).  $201,185,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code.  $21,560,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code. 
$139,260,000. 

15)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  titU  23.  UniUd 
StaUs  Code,  $2,960,000. 

16)  For  military  family  housing  func- 
tions— 

lA)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$154,000,000:  and 


(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  States  Code).  $584,739,000. 
of  which  not  more  than  $3,545,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $18,934,000 
may  be  obligated  or  expended  for  the  leasing 
of  military  family  housing  units  in  foreign 
countries. 

lb)  Authorization  or  Unobuoated 
Funds.— Funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  years  before  fiscal 
year  1986  for  military  construction  func- 
tions of  the  Navy  that  remain  available  for 
obligation  are  hereby  authorized  to  be  made 
available,  to  the  extent  provided  in  appro- 
priation Acts,  for  military  construction 
projects  authorized  in  section  201  in  the 
amount  of  $105,935,000. 

(c)  Limitation  on  Total  Cost  or  Con- 
struction Projects  Authorized  in  Title 
II.— Notwithstanding  the  cost  variations  au- 
thorized by  section  2853  of  tiUe  10.  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  201  may 
not  exceed  the  total  amount  authorized  to  be 
appropriated  under  paragraphs  (1)  and  (2) 
of  subsection  (a)  and  the  amount  specified 
in  subsection  lb). 

SEC.  ««.  AITHORIZATIOS  OF  APPROPRIATIONS,  AIR 
FORCE 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1985,  for  mili- 
tary constructiOTU  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $2,700,991,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 301(a),  $1,147,207,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
301(b),  $415,550,000. 

13)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  StaUs  Code.  $22,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code. 
$144,096,000. 

(5)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23.  UniUd 
States  Code,  $30,240,000. 

16)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$212,600,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
oftitU  10.  United  States  Code),  $729,298,000. 
of  which  not  more  than  $2,711,000  may  be 
obligated  or  expended  for  ttie  leasing  of  mili- 
tary family  housing  units  in  the  United 
States,  the  CommonxDealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $45,402,000 
may  be  obligated  or  expended  for  the  leasing 
of  military  family  housing  units  in  foreign 
countries. 

(b)  Authorization  or  Unobuoated 
Funds.— Funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  years  before  fiscal 
year  1986  for  military  construction  func- 
tions of  the  Air  Force  that  remain  available 
for  obligation  are  hereby  authorized  to  be 
made  available,  to  the  extent  provided  in 
appropriation  Acts,  for  military  construc- 
tion projects  authorized  in  section  301  in 
the  amount  of  $100,000,000. 


(C)  LiMlTATtON  ON  ToTAL  COST  Or  CON- 
STRUCTION Projects  Authorized  in  Title 
III.— Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10,  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  301  may 
not  exceed  the  total  amount  authorized  to  be 
appropriated  under  paragraphs  (1)  and  (2) 
of  subsection  la)  and  the  amount  specified 
in  subsection  (b). 

SEC.  t$4.  AITHORIZATIOS  OF  APPROPRIATIOSS,  DE- 
FENSE AGENCIES 

la)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1985,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  Defense  lother  than  the  military 
departments),  in  the  total  amount  of 
$258,595,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 401(a).  $95,149,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
401(b),  $104,146,000. 

(3)  For  unspecified  minor  construction 
projecU  under  section  2805  of  title  10, 
United  States  Code.  $4,000,000. 

(4)  For  construction  projects  under  the 
contingency  construction  authority  of  the 
Secretary  of  Defense  under  section  2804  of 
tiUe  10.  United  StaUs  Code.  $5,000,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  StaUs  Code, 
$30,000,000. 

16)  For  military  family  housing  func- 
tions— 

I  A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$1,910,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  djescrit>ed  in  section  2833 
of  title  10,  United  States  Code),  $18,390,000. 
of  which  not  more  than  $14,933,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  in  foreign  coun- 
tries. 

(b)  Authorization  of  Unobuoated 
Funds.— Funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  years  before  fiscal 
year  1986  for  military  construction  func- 
tions of  the  Defense  Agencies  that  remain 
available  for  obligation  are  hereby  author- 
ized to  be  made  available,  to  the  extent  pro- 
vided in  appropriations  Acts,  for  military 
construction  projects  authorized  in  section 
401  in  the  amount  of  $42,025,000. 

(c)  Limitation  on  Total  Cost  or  Con- 
struction Projects  Authorized  in  Title 
IV.— Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  titU  10,  UniUd 
States  Code,  and  any  other  cost  variations 
authorized  by  law,  the  total  cost  of  all 
projecU  carried  out  under  section  401  may 
not  exceed  the  total  amount  authorized  to  be 
appropriated  under  paragraphs  (1)  and  (2) 
of  subsection  (a),  the  amount  specified  in 
subsection  lb),  and  $53,700,000  Ithe  balance 
of  the  amount  authorized  for  the  construc- 
tion of  a  research  and  engineering  facility 
at  Fort  Meade.  Maryland). 
SEC    Mi.     AITHORIZATIOS    OF    APPROPRIATIOSS. 

SATO 
Funds  are  herein  authorized  to  be  appro- 
priated for  fiscal  years  beginning  afUr  Sep- 
tember 30.  1985.  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
titU  10.  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  construction 
projects  for  the  North  Atlantic  Treaty  Orga- 
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nization  Infrastructure  Program,  as  author- 
ized by  section  SOI,  in  the  amount  of 
$38,000,000. 

SEC.  «M.  EXPIRATIOS  OF  AITHORIZATIOSS.  EXTES- 
SIOS  OF  CERTAIS  PREVIOi'S  AITHORI- 
ZATIOSS 

la)  Expiration  or  Authorizations  After 
Two  Years.— 11)  Except  as  provided  in  para- 
graph (2),  all  authorizations  contained  in 
titles  I.  II.  Ill,  IV,  and  V  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contri- 
butions to  the  NATO  Infrastructure  Pro- 
gram (and  authorizations  of  appropriations 
therefor  contained  in  sections  601  through 
605)  shall  expire  on  October  1,  1987,  or  the 
date  of  the  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1988,  whichever  is  laUr. 

(2)  The  provisions  of  paragraph  ID  do  not 
apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contri- 
butions to  the  NATO  Infrastructure  Pro- 
gram land  authorizations  of  appropriations 
therefor),  for  which  appropriated  funds  have 
been  obligated  before  October  1,  1987,  or  the 
date  of  the  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1988,  whichever  is  later,  for  construction 
contracts,  land  acquisition,  family  housing 
projects  and  facilities,  or  contributions  to 
the  NATO  Infrastructure  Program, 

lb)  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1984  Projects.— Notunth- 
standing  the  provisions  of  section  6071a)  of 
the  Military  Construction  Authorization 
Act,  1984  IPublic  Law  98-115:  97  Stat  780), 
authorizations  for  the  following  projects  au- 
thorized in  sections  101,  201,  301,  and  401  of 
that  Act  shall  remain  in  effect  until  October 
1,  1986.  or  the  daU  of  enactment  of  the  Mili- 
tary Construction  Authorization  Act  for 
fiscal  year  1987,  whichever  is  laUr: 

11)  Consolidated  heating  system  in  the 
amount  of  $1,850,000  at  Stuttgart,  Germany. 

12)  Consolidated  heating  system  in  the 
amount  of  $1,750,000  at  Stuttgart,  Germany. 

13)  Range  modernization  in  the  amount  of 
$2,450,000  at  Wildflecken,  Germany. 

14)  Unaccompanied  personnel  housing  in 
the  amount  of  $1,400,000  at  Argyroupolis. 
Greece. 

15)  Operations  building  in  the  amount  of 
$370,000  at  Argyroupolis,  Greece. 

16)  Multipurpose  recreation  facility  in  the 
amount  of  $480,000  at  Argyroupolis,  Greece. 

17)  Unaccompanied  Officer  housing  in  the 
amount  of  $600,000  at  Perivolaki,  Greece. 

18)  Operations  building  in  the  amount  of 
$410,000  at  Perivolaki,  Greece. 

19)  Multipurpose  recreation  facility  in  the 
amount  of  $620,000  at  Perivolaki,  Greece. 

110)  Physical  fitness  training  center  in  the 
amount  of  $1,000,000  at  Elefsis.  Greece. 

111)  Operations  control  cenUr  in  the 
amount  of  $7,800,000  at  the  Naval  Air  Sta- 
tion, Brunswick,  Maine. 

(12)  Engine  test  cell  modifications  in  the 
amount  of  $1,180,000  at  the  Naval  Air  Sta- 
tion, Cecil  Field.  Florida. 

(13)  Land  acquisition  in  the  amount  of 
$830,000  at  the  Naval  Weapons  Station, 
Concord,  California. 

114)  Unaccompanied  enlisUd  personnel 
housing  in  the  amount  of  $10,000,000  at  the 
Naval  Air  Station,  Jacksonville,  Florida. 

115)  Electrical  distribution  lines  in  the 
amount  of  $7,200,000  at  the  Naval  Shipyard 
Mare  Island,  Vallejo,  California. 

116)  Family  housing  in  the  amount  of 
$33,982,000  at  RAF  Upper  Heyford,  UniUd 
Kingdom. 

117)  Air  freight  terminal  in  the  amount  of 
$10,200,000  at  Elmendorf.  Alaska. 


118)  Sewage  system  in  the  amount  of 
$2,760,000  at  the  Naval  Training  Center,  Or- 
lando, Florida. 

119)  Physical  fitness  training  center  in  the 
amount  of  $1,000,000  at  Fort  HunUr  Liggett, 
California. 

120)  CTiiid  care  center  in  the  amount  of 
$3,000,000  at  Fort  Polk,  Louisiana. 

121)  Physical  fitness  training  cenUr  in  the 
amount  of  $2,200,000  at  Sierra  Army  Depot, 
California. 

122)  Special  Process  Laboratories  Building 
in  the  amount  of  $39,100,000  at  Fort  Meade, 
Maryland. 

SEC.    U7.    ESTABUSHMEST  OF  CERTAIN  AMOUNTS 
REQVIRED  TO  BE  SPECIFIED  BY  LA  W 

For  projects  or  contracts  initiaUd  during 
the  period  t>eginning  on  the  date  of  the  en- 
actment of  this  Act  and  ending  on  the  date 
of  the  enactment  of  the  Military  Construc- 
tion Authorization  Act  for  fiscal  year  1987 
or  October  1,  1986,  whichever  is  later,  the 
folloiDing  amxjunts  apply: 

11)  The  maximum  amount  for  an  unspeci- 
fied minor  military  construction  project 
under  section  2805  of  titU  10,  United  States 
Code,  is  $1,000,000. 

12)  The  amount  of  a  contract  for  archiUc- 
tural  and  engineering  services  or  construc- 
tion design  that  makes  such  a  contract  sub- 
ject to  the  reporting  requirement  under  sec- 
tion 2807  of  title  10,  UniUd  States  Code,  is 
$300,000. 

13)  The  maximum  amount  per  unit  for  an 
improvement  project  for  family  housing 
units  under  section  2825  of  titU  10,  UniUd 
StaUs  Code,  is  $30,000. 

14)  The  maximum  annual  rental  for  a 
family  housing  unit  leased  in  the  UniUd 
StaUs,  Puerto  Rico,  or  Guam  under  section 
28281b)  of  title  10,  UniUd  States  Code,  U 
$10,000. 

I5)IA)  The  maximum  annual  rental  for  a 
family  housing  unit  leased  in  a  foreign 
country  under  section  28281c)  of  title  10, 
UniUd  StaUs  Code,  is  $16,800. 

IB)  The  m.aximum  number  of  family  hous- 
ing units  that  may  be  Uased  at  any  one  time 
in  foreign  countries  under  section  28281c)  of 
title  10,  United  States  Code,  is  32,000. 

16)  The  maximum  rental  per  year  for 
family  housing  facilities,  or  for  real  proper- 
ty relaUd  to  family  housing  facilities,  Uased 
in  a  foreign  country  under  section  2828lf)  of 
titU  10,  UniUd  States  Code,  is  $250,000. 

TITLE  VII— GUARD  AND  RESERVE 
FORCES  FACILITIES 

SEC.  ni  AITHORIZATIOS  FOR  GIARD  ASD  RESERVE 
FACILITIES 

There  are  authorized  to  be  appropriaUd 
for  fiscal  years  beginning  afUr  September 
30,  1985,  for  the  costs  of  acquisition,  archi- 
Uctural  and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  UniUd  States 
Code  lincluding  the  cost  of  acquisition  of 
land  for  those  facilities),  the  following 
amounts: 

11)  For  the  Department  of  the  Army— 

I  A)  for  the  Army  National  Guard  of  the 
UniUd  States.  $149,101,000,  and 
IB)  for  the  Army  Reserve,  $70, 700,000. 

12)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$51,800,000. 

13)  For  the  Department  of  the  Air  Force— 
lA)  for  the  Air  National   Guard   of  the 

United  StaUs,  $139,000,000,  and 
IB)  for  the  Air  Force  Reserve,  $70,650,000. 


SEC.  7U.  ARCHITECTVRAL  ASD  E.WISEERISC  SERY- 
ICES  RELATED  TO  CO.WSTRICTIOS  OF 
SATIOSAL  GIARD  ARMORIES 

la)  Contributions  to  States.— Subsection 
le)  of  section  2233  of  title  10,  UniUd  StaUs 
Code,  is  amended  to  read  as  follows: 

"le)  77i€  Secretary  of  Defense  may  procure, 
or  contribuU  to  any  State  such  amounts  as 
the  Secretary  deUrmines  to  be  necessary  to 
procure,  archiUctural  and  engineering  serv- 
ices and  construction  design  in  connection 
with  facilities  to  be  established  or  developed 
under  this  chapUr  which  are  not  otherwise 
authorized  by  law. ". 

lb)  Amount  or  Contribution.— Subsection 
lb)  of  section  2236  of  sueh  title  is  amended 
to  read  as  follows: 

"lb)  A  contribution  made  for  an  armory 
under  clause  14)  or  IS)  of  section  22331a)  of 
this  title  may  not  exceed  the  sum  of— 

"ID  100  percent  of  the  cost  of  archiUctur- 
al, engineering  and  design  services  linclud- 
ing advance  architectural,  engineering  and 
design  services  under  section  2233le)  of  this 
title);  and 

"12)  a  percentage  of  the  cost  of  construc- 
tion lexclusive  of  the  cost  of  archiUctural 
engineering  and  design  services)  calculaUd 
so  that  upon  compUtion  of  construction  the 
total  contribution  (incluxling  the  contribu- 
tion for  archiUctural,  engineering  and 
design  services)  equals  75  percent  of  the 
total  cost  of  construction  (including  the  cost 
of  archiUctural,  engineering  and  design 
services). 

For  the  purpose  of  computing  the  cost  of 
construction  under  this  subsection,  the 
amount  contribuUd  by  a  StaU,  territory,  the 
Commonwealth  of  Puerto  Rico,  or  the  Dis- 
trict of  Columbia,  as  the  case  may  be.  may 
not  include  the  cost  or  market  value  of  any 
real  property  that  it  has  contribuUd. ". 

TITLE  VIII— GENERAL  PROVISIONS 

PART  A— MILITARY  CONSTRUCTION 

PROGRAM  PROVISIONS 

SEC.  Ml.  BVILDTO-LEASE  ASD  RESTAL  GVARASTEE 
PILOT  PROGRAMS 

(a)  Rental  Guarantee  Program.— ID  Sub- 
section Ih)  of  section  802  of  the  Military 
Construction  Authorization  Act,  1984  110 
U.S.C.  2821  note),  is  amended  by  striking 
out  "September  30,  1985"  and  inserting  in 
lieu  thereof  "September  30,  1986". 

12)  Subsection  (g)  of  such  section  is 
amended— 

(A)  by  inserting  "(D"  after  "Ig)";  and 

IB)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  addition  to  the  contracts  author- 
ized by  subsection  If)  and  paragraph  ID  of 
this  subsection,  the  Secretary  of  each  mili- 
tary department  may  enter  into  one  or  more 
agreements  under  this  paragraph  for  not 
more  than  a  total  of  600  family  housing 
units. ". 

lb)  Build-to-Lease  Prooram.—U)  Para- 
graph 19)  of  section  2828lg)  of  titU  10, 
UniUd  States  Code,  is  amended  by  striking 
out  "October  1,  1985"  and  inserting  in  lieu 
thereof  "September  30,  1986". 

12)  Paragraph  18)  of  such  section  is 
amended— 

(A)  by  inserting  "I A)"  afUr  "(8)":  and 

IB)  by  adding  at  the  end  the  foUoioing  new 
subparagraph: 

"IB)  In  addition  to  the  contracts  author- 
ized by  paragraph  17)  and  subparagraph  (A), 
the  Secretary  of  each  military  department 
may  enter  into  one  or  more  contracts  under 
this  subparagraph  for  not  more  than  a  total 
of  600  family  housing  uniU. ". 
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SEC.  M2L  FAMILY  HOISINC  OCCIPAST LIABIUTY 

la)  LiABiuTV  FOR  Failure  To  Clean  Satis- 
factorily.—Subsection  la)  of  section  2775  of 
title  10.  United  States  Code,  is  amended— 

11)  by  inserting  "ID"  after  "la)":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"12)  A  member  of  the  armed  forces— 

"lA)  who  is  assigned  or  provided  a  family 
housing  unt';  and 

"IB)  who  fails  to  clean  satisfactorily  that 
housing  unit  las  determined  under  regula- 
tions prescribed  by  the  Secretary  of  Defense 
or  the  Secretary  of  Transportation  with  re- 
spect to  the  Coast  Guard  when  it  is  not  op- 
erating as  a  service  in  the  Navyi  upon  ter- 
mination of  the  assignment  or  provision  of 
that  housing  unit. 

shall  be  liable  to  the  UniUd  States  for  the 
cost  of  cleaning  made  necessary  as  a  result 
of  that  failure. ". 

lb)  AuTHORrrr  of  Secretary  of  Transpor- 
tation.—Section  2775  of  such  title  is  amend- 
ed- 

11)  in  subsections  la)  and  lb),  by  inserting 
after  "the  Secretary  of  Defense"  the  follow- 
ing: "and  the  Secretary  of  Transportation 
when  the  Coast  Guard  is  not  operating  as  a 
service  in  the  Navy":  and 

12)  in  subsection  Id),  by  inserting  after  "or 
defense  agency  concerned"  the  following:  ". 
or  the  operating  expenses  account  of  the 
Coast  Guard,  as  appropriate". 

Ic)  Conforming  Amendments.— (1)  Subsec- 
tion lb)  of  such  section  is  amended  by  in- 
serting "lin  the  case  of  liability  under  sub- 
section la)il))"  after  "including". 

12)  Subsection  ic)il)  of  such  section  is 
amended  by  striking  out  "subsection  la)" 
and  inserting  in  lieu  thereof  "subsection 
la)il),  or  the  cost  of  any  cleaning  made  nec- 
essary by  a  failure  to  clean  satisfactorily  a 
family  housing  unit  referred  to  in  subsec- 
tion Ia)l2), ". 

131  Subsection  Id)  of  such  section  is 
amended  by  inserting  "or  failure  to  clean 
satisfactorily  a  family  housing  unit"  after 
"lor  the  equipment  or  furnishings  of  a 
family  housing  unit)". 

14)  Subsection  le)  of  such  section  is 
amended  to  read  as  follows: 

"le)  The  Secretary  of  Defense,  and  the  Sec- 
retary of  Transportation  when  the  Coast 
Guard  is  not  operating  as  a  serv..ce  in  the 
Navy,  shall  prescribe  regulations  to  carry 
out  this  sectiOTu  Such  regulations  shall  in- 
clude— 

"ID  regulations  for  determining  the  cost 
of  repairs  and  replacements  made  necessary 
as  the  result  of  abuse  or  negligence  for  which 
a  member  is  liable  under  subsection  ia)ll); 

"12)  regulations  for  determining  the  cost 
of  cleaning  made  necessary  as  a  result  of  the 
failure  tc  clean  satisfactorily  for  which  a 
member  is  liable  under  subsection   Ia)l2); 

and 

"13)  provisions  for  limitations  of  liability. 
the  compromise  or  waiver  of  claims,  and  the 
collection  of  amounts  owed  under  this  sec- 
tion." 

Id)  Clerical  Amendments.— 11)  The  head- 
ing of  such  section  is  amended  to  read  as 
follows: 
"9  2775.  Liability  of  membert  astigned  to  military 

kousing". 

12)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  ch".pter 
165  of  such  title  is  amended  to  read  as  fol- 
lows: 

"2775.    Liability   of  members    assigned    to 
military  housing. ". 

S£C.  MS.  PREOCClPAyCY  TERMINATION  COSTS 

Section  2828ld)  of  title  10,  United  States 
Code,  is  amended— 


ID  by  inserting  "ID"  after  "Id)":  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  The  Secretary  may  enter  into  an 
agreement  under  this  paragraph  in  connec- 
tion with  a  lease  entered  into  under  subsec- 
tion Ic).  Such  an  agreement— 

"I A)  shall  be  for  the  purpose  of  compensat- 
ing a  developer  for  any  costs  resulting  from 
the  termination  of  the  lease  during  the  con- 
struction of  the  housing  units  that  are  to  be 
occupied  pursuant  to  the  lease: 

"IB)  may  be  for  a  period  not  in  excess  of 
three  years:  and 

"lO  shall  include  a  provision  that  the  ob- 
ligation of  the  United  States  to  make  pay- 
ments under  the  agreement  in  any  fiscal 
year  is  subject  to  the  availability  of  appro- 
priations. ". 

sec.  S*4.  ACTIVITIES  ISCLIDED  tHTHI.\  ACTHVKIZA- 
TIO.SS  FOR  MILITARY  FAMILY  HOISISG 

la)  Construction  and  AcouismoN  of 
Family  HousiNO.-Section  2S21  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"Id)  Amounts  authorized  by  law  for  con- 
struction and  acquisition  of  military  family 
housing  and  facilities  include  amounts  for— 

"ID  minor  construction; 

"12)  improvements  to  existing  military 
family  housing  units  and  facilities: 

"13)  relocation  of  military  family  housing 
units  under  section  2827  of  this  title;  and 

"141  architectural  and  engineering  services 
and  construction  design. ". 

lb)  Family  Housing  Support.— ID  Chapter 
169  of  such  title  is  amended  by  adding  at  the 
end  of  subchapter  II  the  following  new  sec- 
tion: 
"92833.  Family  houiing  tupport 

"Amounts  authorized  by  law  for  support 
of  military  family  housing  include  amounts 
for- 

"11)  operating  expenses; 

"12)  leasing  expenses: 

"13)  maintenance  of  real  property  ex- 
penses: 

"14)  payments  of  principal  and  interest  on 
mortgage  debts  incurred:  and 

"15)  payments  of  mortgage  insurance  pre- 
miums authorized  under  section  222  of  the 
National  Housing  Act  112  U.S.C.  1715m).". 

12)  The  table  of  sections  at  the  beginning 
of  subchapter  II  of  such  chapter  is  amended 
by  adding  after  the  item  relating  to  section 
2832  the  following  new  item: 
"2833.  Family  hoxising  support ". 
SEC.  Ml.  DOMESTIC  FAMILY  HOISI.SG  UMITATIOSS 

Section  2828lb)l3)  of  title  10.  United 
States  Code,  is  amended— 

ID  by  striking  out  "13)  Not"  and  inserting 
in  lieu  thereof  "I3)IA)  Except  as  provided  in 
subparagraph  IB),  not";  and 

12)  by  adding  at  the  end  the  follotoing  new 
subparagraph' 

"IB)  During  fiscal  years  1986  and  1987. 
the  number  of  housing  units  that  may  be 
leased  pursuant  to  the  provisions  of  sub- 
paragraph lA)  may  be  increased  by  500  units 
for  each  such  fiscal  year.  The  Secretary  con- 
cerned shall  provide  written  notification  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  con- 
cerning the  location,  purpose,  and  cost  of 
the  additional  units  permitted  by  this  sub- 
paragraph Such  notification  shall  be  made 
periodically  as  the  leases  are  entered  into. ". 

SBC.  »H.  SALE-A.SD-REPLACEME.VTTRA.SSACTIO.VS 

la)  Extension  of  Authority  for  Sale-and- 
Replacement  Transactions.— id  Section 
8071c)  of  the  Military  Construction  Authori- 
zation Act,  1984  I  Public  Law  98-115;  97  Stat 


786).  is  amended  by  striking  out  "October  1, 
1985"  and  inserting  in  lieu  thereof  "October 
1.  1986". 

12)  The  amendment  made  by  paragraph 
ID  shall  take  effect  as  of  October  1,  1985. 

lb)  Approval  of  Transactions.— The  Secre- 
tary of  Defense  may  carry  out  the  following 
sale-and-replacement  transactions  under  the 
provisions  of  section  2667a  of  title  10. 
United  States  Code: 

ID  The  sale  and  replacement  of  warehous- 
ing facilities  at  Schofield  Barracks.  Hawaii 

12)  The  sale  and  replacement  of  a  noncom- 
missioned officers  professional  education 
center,  a  band  center,  and  a  combat  oper- 
ations center  at  March  Air  Force  Base,  Cali- 
fornia. 
SEC.  »#r.  nR.\-KEY  SEL£CTIO.\  PROCEDIRES 

la)  In  General.— ChapUr  169  of  title  JO, 
United  States  Code,  is  amended  by  adding 
at  the  end  of  subchapter  III  the  following 
new  section: 
"9  2862.  Tarn-key  telection  proetduret 

"la)iD  The  Secretaries  of  the  military  de- 
partments, unth  the  approval  of  the  Secre- 
tary of  Defense,  may  use  one-step  turn-key 
selection  procedures  for  the  purpose  of  enter- 
ing into  contracts  for  the  construction  of 
authorized  military  construction  projects. 

"12)  In  this  section,  one-step  turnkey  se- 
lection procedures'  means  procedures  xised 
for  the  selection  of  a  contractor  on  the  basis 
of  price  and  other  evaluation  criteria  to  per- 
form, in  accordance  with  the  provisions  of  a 
firm  fixed-price  contract  both  the  design 
and  construction  of  a  facility  using  per- 
formance specifications  supplied  by  the  Sec- 
retary concerned 

"lb)  The  Secretary  of  a  military  depart- 
ment may  not  during  any  fiscal  year,  enter 
into  more  than  three  contracts  for  military 
construction  projects  using  procedures  au- 
thorized by  this  section. 

"Ic)  The  authority  under  this  section  shall 
expire  on  October  1,  1990.". 

lb)  Conforming  Amendment.— The  table  of 
sections  at  the  t>eginning  of  such  subchapter 
is  amended  by  adding  after  the  item  relating 
to  section  2861  the  following  new  item: 
"2862.  Turnkey  selection  procedures.". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1986. 

SEC.  »#«.  PARTICIPATIOMS  DEPARTMENT  OF  STATE 
HOUSING  POOLS 

la)  Authority  to  Participate.— Chapter 
169  of  title  10.  United  States  Code  las 
amended  by  section  804)  is  further  amended 
by  adding  at  the  end  of  subchapter  II  the  fol- 
lowing new  section: 
"92834.  Participation  in  Department  of  State  hout- 

img  pooti 

"la)  The  Secretary  concerned  may  enter 
into  an  agreement  with  the  Secretary  of 
State  under  which  the  Secretary  of  State 
agrees  to  provide  housing  and  related  serv- 
ices for  personnel  under  the  jurisdiction  of 
the  Secretary  concerned  who  are  assigned  to 
duty  in  a  foreign  country  if  the  Secretary 
concerned  determines— 

"ID  that  there  is  a  shortage  of  adequate 
housing  in  the  area  of  the  foreign  country  in 
which  such  peisonnel  are  assigned  to  duty; 
and 

"12)  that  participation  in  the  Department 
of  State  housing  pool  is  the  most  cost-effec- 
tive means  of  providing  housing  for  such 
personnel 

The  Secretary  concerned  shall  reimburse  the 
Secretary  of  State,  as  provided  in  the  agree- 
ment, for  housing  and  related  services  fur- 


nished personnel  under  the  jurisdiction  of 
the  Secretary  concerned 

"lb)  Agreements  entered  into  with  the  Sec- 
retary of  State  under  this  section  may  not  be 
execuUd  until  ID  the  Secretary  concerned 
provides  to  the  appropriate  committees  of 
Congress  wntten  notification  of  the  facts 
concerning  the  proposed  agreement  and  12) 
a  period  of  21  days  has  elapsed  after  the  day 
on  which  the  notification  is  received  by  the 
committees. 

"Ic)  In  computing  tfie  number  of  leases  for 
which  the  maximum  lease  amount  may  be 
waived  by  the  Secretary  concerned  under  the 
second  sentence  of  section  2828ie)il)  of  this 
title,  housing  made  available  co  the  Depart- 
ment of  Defense  under  this  section  shall  be 
included. ". 

lb)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  such  subchapter 
las  amended  by  section  804)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item; 

"2834.  Participation  in  Department  of  State 
housing  pools. ". 

SEC  «M.  INSPECIFIED  MINOR  CONSTRICTION 

Section  2805  of  title  10,  United  States 
Code,  is  amended— 

ID  in  subsection  la),  by  striking  out 
"Within"  and  inserting  in  lieu  thereof 
"Within  an  amount  equal  to  125  percent  of; 
and 

12)  in  subsection  Ic),  by  striking  out  "Only 
funds  authorized  for  minor  construction 
projects  may  be  used  to  accomplish  unspeci- 
fied minor  corutruction  projects,  except  that 
the"  and  inserting  in  lieu  thereof  "The". 
SEC.  nit.  ACQllSmON  OF  interest  IN  LAND 

la)  In  General.— Section  2672  of  title  10, 
United  States  Code,  is  amended— 

ID  by  striking  out  "The"  at  the  beginning 
of  such  section  and  inserting  in  lieu  thereof 
"la)  Subject  to  subsection  lb),  the"; 

12)  by  redesignating  clauses  ID  and  12)  as 
clauses  lA)  and  IB),  respectively; 

13)  by  striking  out  "SIOO.OOO"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"8200,000":  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)  The  Secretary  of  a  military  depart- 
ment may  not  enter  into  a  contract  under 
this  section  for  the  acquisition  of  any  inter- 
est in  land  the  cost  of  which  exceeds 
1 100,000  unless— 

"ID  the  Secretary  has  notified  the  appro- 
priate committees  of  Congress  of  his  intent 
to  acquire  such  interest  the  cost  of  the  inter- 
est and  the  reasons  for  acquiring  the  inter- 
est and 

"12)  a  period  of  21  days  has  elapsed  from 
the  date  the  notification  is  received  by  the 
committees. ". 

(b)  Conforming  Amendments.— flJ  77ie 
heading  of  such  section  is  to  read  as  follows: 

"92672.  Acquisition:  intemt  in  land  when  eott  it 
not  more  than  $200,000". 

12)  The  item  in  the  table  of  sections  at  the 
beginning  of  chapter  159  of  such  title  relat- 
ing to  section  2672  is  amended  to  read  as 
follows: 

"2672.  Acquisition:  interests  in  land  when 
cost  is  not  more  than 
8200.000.". 

SEC.  sn.  test  OF  long-term  facilities  con- 
tracts 

la)  Authority  to  Enter  Into  Long-Term 
Contracts.— Chapter  169  of  title  10,  UniUd 
States  Code,  is  amended  by  adding  at  the 
end  of  subchapter  I  the  following  new  sec- 
tion: 
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"92809.  Test  of  long-term  facilities  contracts 

"lallD  The  Secretary  concerned  may  enter 
into  contracts  for  the  construction,  manage- 
ment and  operation  of  facilities  on  or  near 
military  installations  in  the  United  States 
for  the  provision  of  child  care  services, 
waste  water  treatment  or  depot  supply  ac- 
tivities in  cases  in  which  the  Secretary  con- 
cerned determines  that  the  facilities  can  be 
more  efficiently  and  more  economically  pro- 
vided under  long-term  contracts  than  by 
other  appropriate  means. 

"12)  Each  contract  entered  into  under  sub- 
section la)  shall  be  awarded  through  the  use 
of  competitive  procedures  as  provided  in 
chapter  137  of  this  title. 

"13)  A  contract  under  this  section  may  be 
for  any  period  not  in  excess  of  twenty  years, 
excluding  the  period  for  construction.  A  con- 
tract under  this  section  shall  include  a  pro- 
vision that  the  obligation  of  the  United 
States  to  make  payments  under  the  contract 
in  any  fiscal  year  is  subject  to  the  availabil- 
ity of  appropriations  for  that  purpose. 

"14)  A  contract  may  not  be  entered  into 
under  this  section  until— 

"lA)  the  Secretary  concerned  submits  to 
the  appropriate  committees  of  the  Congress, 
in  writing,  a  justification  of  the  need  for  the 
facility  for  which  the  contract  is  to  be 
awarded  and  an  economic  analysis  Ibased 
upon  accepted  life  cycle  costing  procedures) 
which  demonstrates  that  the  proposed  con- 
tract is  cost  effective  when  compared  with 
alternative  means  of  furnishing  the  same  fa- 
cility; and 

"IB)  a  period  of  21  calendar  days  has  ex- 
pired follotoing  the  date  on  which  the  justifi- 
cation and  the  economic  analysis  are  re- 
ceived by  the  committees. 

"lb)  Each  Secretary  concerned  may  enter 
into  not  more  than  5  contracts  under  the  au- 
thority of  subsection  la)  of  this  section, 
other  than  contracts  for  child  care  centers. 

"lO  The  authority  to  enter  into  contracts 
under  this  section  shall  expire  on  September 
30,  1987,  but  shall  not  affect  the  validity  of 
any  contract  entered  into  under  the  author- 
ity of  this  section  before  that  date. ". 

lb)  Conforming  Amendments.— The  table  of 
sections  at  the  beginning  of  subchapter  I  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2809.  Test  of  long-term  facilities  con- 
tracts. ". 

SEC.  Sll.  A  VAILABIUTY  OF  APPROPRIATIONS 

la)  In  General.— Section  2860  of  title  10, 
United  States  Code,  is  amended— 

ID  in  subsection  la),  by  striking  out  "la)" 
and  "and  except  as  otherwise  provided 
under  subsection  lb)":  and 

12)  by  striking  out  subsection  lb). 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  funds 
appropriated  after  September  30,  1985. 

PART  B— MISCELLANEOUS  PROVISIONS 
SEC.  S2I.  INTERSEP.VICE  EXCHANGES 

Section  2571  of  titU  10,  UniUd  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"Id)  No  agency  or  official  of  the  executive 
branch  of  the  Federal  Government  may  es- 
tablish any  regulation,  program,  or  policy  or 
take  any  other  action  which  precludes,  di- 
rectly or  indirectly,  the  Secretaries  con- 
cerned from  exercising  the  authority  provid- 
ed in  this  sectioTL  ". 

SEC.  S12.  PLAN  FOR  CLEANVP  OF  ROCKY  MOVNTAIN 
ARSENAL 

la)  In  General.— The  Secretary  of  the 
Army  shall  develop  and  transmit  to  the  Con- 
gress, by  September  1,  1986,  a  report  setting 
forth  a  comprehensive  plan  for  completing, 


not  later  than  September  30,  1993,  the  clean- 
up of  contaminated  sites,  structures,  equip- 
ment and  natural  resources  at  or  near  the 
Rocky  Mountain  Arsenal  near  Denver,  Colo- 
rado. 

lb)  Specific  REQuinEMENTS.-In  such  plan, 
the  Secretary  shall— 

11)  describe  in  detail  the  various  phases 
for  the  project  along  with  the  completion 
dates  and  a  priority  ranking  of  the  goals  for 
each  such  phase; 

12)  provide  cost  estimates  for  each  such 
phase  and  for  the  total  project' 

13)  provide  findings  and  conclusions 
reached  as  a  result  of  consultation,  before 
the  transmittal  of  the  plan,  with  StaU  and 
local  officials  lincluding  officials  of  water 
districts)  and  the  general  public; 

14)  provide  that  consultation  and  coordi- 
nation with  such  officials  and  the  general 
public  uHll  be  carried  out  throughout  the 
process  of  cleaning  up  the  Arsenal; 

15)  provide  for  priority  cleanup  of— 

lA)  the  most  seriously  contaminated  areas 
at  the  Arsenal,  including  the  areas  known  as 
Basin  F,  Basin  A,  the  South  Plants  Area, 
and  section  36; 

IB)  other  areas  at  the  Arsenal  which 
should  be  afforded  pnority  treatment  for  the 
benefit  of  the  general  public  including  the 
areas  known  as  sections  7,  8,  11,  and  12;  and 

IC)  any  sites,  structures,  equipment  or 
natural  resources  located  outside  the  Arse- 
nal that  have  been  contaminated  by  activi- 
ties carried  out  at  the  Arsenal; 

16)  provide  for  the  cleanup  of  the  areas  de- 
scribed in  paragraph  IS)  without  regard  to 
whether  a  final  disj>osal  site  for  hazardous 
substances  from  the  Arsenal  has  been  select- 
ed; 

17)  establish,  as  a  priority,  the  use  of 
waste-treatment  technologies  that  will 
reduce  significantly  the  amount  and  toxici- 
ty level  of  hazardous  substances  at  or  near 
the  Arsenal; 

18)  provide  for  selection  of  a  final  disposal 
site  for  hazardous  substances  from  the  Arse- 
nal in  a  manner  that  will  take  into  consid- 
eration sites,  within  and  outside  of  Colora- 
do, that- 

lA)  are  geologically  suitable  to  serve  as 
such  a  disposal  site;  and 

IB)  are  located  within  areas  the  governing 
bodies  of  which  have  expressed  a  willingness 
to  have  stich  a  disposal  site  located  therein; 

19)  provide  that  all  activities  in  the  plan 
wiU.  be  carried  out  in  compliance  with  the 
requirements  of  applicable  Federal  and 
State  environmental  laws; 

110)  provide  findings  and  conclusions 
reached  as  a  result  of  studying  the  feasibili- 
ty and  cost  of  cleansing  groundwater  on  an 
expedited  basis  at  the  sources  of  contamina- 
tion on  the  Arsenal;  and 

111)  include  a  statement  concerning  any 
reprogramming  or  supplemental  appropria- 
tion of  funds  that  may  be  necessary  for 
fiscal  year  1987  in  order  to  assure  an  expedi- 
tious implementation  of  the  plaru 

SEC  823.  COMMUNITY  PLANNING  ASSISTANCE 

The  Secretary  of  Defense  may  use  funds 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1986  for  planning  and  design 
purposes  to  provide  planning  assistance  to 
local  communities  if  the  Secretary  deter- 
mines that  the  financial  resources  available 
to  the  community  Iby  grant  or  otherwise) 
are  inadequate.  The  Secretary  may  use  sueh 
funds  as  follows: 

ID  To  assist  communities  located  near 
newly  established  Light  Infantry  Division 
Posts  at  Fort  Drum,  New  York,  and  Fort 
Wainwnght  Alaska,  SSOO.OOO. 


31440 


CONGRESSIONAL  RECORD— HOUSE 


November  12,  1985 


(2J  To  assUt  communities  located  near 
neiDly  ettabliahed  homeports  under  the 
Naval  Strategic  Dispersal  Program  at 
Staten  Island,  New  York,  and  Everett.  Wash- 
ington, SSOO.OOO. 

S£C.    U4.    FLAy    FOK    HUySFSR    OF    SECTION    I 
SCHOOLS 

(a)  Plam  REdViREMENT.—d)  The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  plan  which  pro- 
trides  for  the  orderly  transfer,  not  later  than 
July  1,  1990.  of  all  Section  6  Schools  to  the 
appropriate  local  school  districts  of  the 
States  in  which  such  schools  are  located. 

(Zt  As  used  in  paragraph  (II.  the  term 
"Section  6  Schools"  means  schools  of  the  De- 
partment of  Defense  established  under  sec- 
tion 6  of  Public  Law  81-874. 

(b)  DEADUNE  for  SUBMlSStON  OF  PiAM.  —  The 

plan  required  by  subsection  fa)  shall  be  sub- 
mitted not  later  than  March  1.  1986. 
sec.  StS.  FlILMSHiyC  OF  BEDDiyC  FOR  HOMELESS 

Section  2S46  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsection  td)  as  sub- 
section )el:  and 

(2)  by  inserting  after  subsection  Ic)  the  fol- 
lowing new  subsection: 

"(d)  The  Secretary  concerned  may  provide 
bedding  for  support  of  shelters  for  the  home- 
less that  are  operated  by  entities  other  than 
the  Department  of  Defense.  Bedding  may  be 
provided  under  this  subsection  without  re- 
imbursement, but  may  only  be  provided  to 
the  extent  that  the  Secretary  determines  that 
the  protrision  of  such  ttedding  will  not  inter- 
fere with  mUitary  requirements. ". 
SEC  »ft  ISE  OF  WATERFROST  FACILITIES  AT  FORT 
HIESEME.  CALIFORNIA 

Notwithstanding  any  other  provision  of 
law.  funds  received  by  the  Navy  from  its  li- 
cense agreement  with  the  Oxnard  Harbor 
District  for  use.  on  an  as-available  basis,  of 
the  waterfront  facilities  at  the  Naval  Con- 
struction Battalion  Center.  Port  Hueneme. 
California,  may  be  used  for  operation  and 
maintenance  of  waterfront  facilities  at  that 
installatioTL 

SEC  HIT.  MATERIAL  AT .SAVAL  BASE.  NORFOLK  VIR- 
GINIA 

The  Secretary  of  the  Navy  may  provide, 
without  compensation,  to  the  City  of  Nor- 
folk, Virginia,  not  more  than  50.000  cubic 
yards  of  dredged  material  located  at  the 
Naval  Base.  Norfolk.  Virginia,  if  such  city 
agrees  to  bear  all  costs  and  liabilities  associ- 
ated with  loading,  transporting,  using,  or 
otherwise  handling  such  material 

SEC  us.  ALTERATION  IN  TRAILER  PARK  EXPAN- 
SION. HANSCOM  AIR  FORCE  BASE  MA^ 
SA  CHI  SETTS 

(a)  Authority  to  Enter  Into  Aoree- 
MBNT.—In  providing  for  the  trailer  park  at 
Hanscom  Air  Force  Base.  Massachusetts, 
and  the  expansion  of  such  park  as  author- 
ized by  section  302  of  the  Military  Construc- 
tion Authorization  Act,  1985  (Public  Law 
98-407:  98  Stat  1508).  the  Secretary  of  the 
Air  Force  may  enter  into  an  agreement  with 
the  Massachusetts  Port  Authority  to  termi- 
nate leasehold  rights  of  the  Department  of 
the  Air  Force  with  respect  to  such  trailer 
park  in  exchange  for— 

11)  leasehold  rights  to  other  land  held  by 
such  Authority  and  acceptable  to  the  Secre- 
tary: and 

(2)  the  construction,  by  such  Authority,  of 
roads,  utilities,  and  trailer  pads  on  such 
other  land  in  accordance  with  specifications 
of  the  Secretary. 

(b)  Limitation.— The  termination  of  the 
leasehold  nghts  by  the  Secretary  shall  not 
become  effective  until  the  completion  of  the 
construction  described  in  subsection  (a>(2). 


PART  C-REAL  PROPERTY  TRANSACTIONS 
SSC.  Ul.  LAND  CO.SVEYANCE.  DAVIS-MONTHAN  AIR 
FORCE  BASE  Tl'CSON.  ARIZONA 

(a)  CoNORSSSioNAL  FiNDiHOS.—The  Con- 
gress finds  that— 

(1)  the  highest  and  best  use  of  the  lands  de- 
scribed or  identified  in  subsection  (b)  is 
public  park  and  recreational  use  or  public 
health  use: 

12)  the  city  of  Tucson.  Arizona,  has  indi- 
cated a  willingness  to  extend  the  existing 
lease  between  such  city  and  the  Air  Force  for 
the  lands  described  in  subsection  (c)  for  an 
additional  SO  years  commencing  in  2002  at 
the  existing  rental  rate  of  t773  per  year: 

(3)  the  AdminUtrator  of  General  Services 
should— 

(A)  assign  to  the  Secretary  of  the  Interior 
lands  described  in  subsection  (bXt)  for  use 
as  a  park  or  recreational  area:  and 

(B)  assign  to  the  Secretary  of  Health  and 
Human  Services  lands  described  in  subsec- 
tion (b)(2)  for  public  health  use: 

(4)  the  Secretary  of  the  Interior  or  the  Sec- 
retaries of  the  Interior  and  Health  and 
Human  Services,  as  the  case  may  be.  should, 
simultaneously  with  the  acceptance  of  the 
extension  of  the  lease  for  the  lands  described 
in  subsection  (c).  convey  to  the  city  of 
Tucson,  Arizona— 

(A)  the  property  described  in  subsection 
(b)(1)  for  use  as  a  park  or  recreational  area 
through  a  public  benefit  discount  convey- 
ance under  section  203(k)(2>  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484(k>(2)l:  and 

(Bl  such  land  as  is  described  in  subsection 
(bl(2i  for  public  health  use  through  a  public 
benefit  discount  conveyance  under  section 
203(k)(l)(B)  of  such  Act  (40  U.S.C. 
484(k)(l)(B)l. 

(b)  Description  of  Land  Suitabls  for 
Park  or  Recreational  Use  and  for  Pubuc 
Health  Use.—(1)  The  property  referred  to  in 
clauses  (3)(A)  and  I4)(A)  of  subsection  (a)  is 
61  acres  of  real  property  adjacent  to  Golf 
Links/Craycroft  Intersection.  Davis- 
Monthan  Air  Force  Base,  Tucson,  Arizona. 

(2)  The  property  referred  to  in  clauses 
(3)(B)  and  (4)(B)  of  subsection  (a)  is  such 
portion  (not  exceeding  eight  acres)  of  the 
land  described  in  paragraph  (1)  as  the  Secre- 
tary of  Health  and  Human  Services,  with 
the  concurrence  of  the  Secretaries  of  the  In- 
terior and  Defense,  determines  to  be  suitable 
for  public  health  use. 

(c)  Description  or  Property  Subject  to 
Lease.— The  property  referred  to  in  subsec- 
tion (a)(2)  is  4,348.81  acres  of  real  property 
owned  by  the  city  of  Tucsoju  Arizona,  at 
Davis-Monthan  Air  Force  Base. 

(d)  Surveys  or  Property.— The  exact  acre- 
age and  legal  descriptions  of  the  property  to 
be  conveyed  under  this  section  shall  be  de- 
termined by  surveys  that  are  satisfactory  to 
the  Secretary  of  the  Interior  or  the  Secretar- 
ies of  the  Interior  and  Health  and  Human 
Services,  as  the  case  may  t>e.  The  cost  of  such 
surveys  shall  be  borne  by  the  city  of  Tucson, 
Arizona. 

SEC   Ut   LAND  CONVEYANCE.   MARCH  AIR  FORCE 
BASE  CAUFORNIA 

(a)  Removal  or  Reverter.— Section  835  of 
the  Military  Construction  Authorization 
Act  1985  (Public  Law  98-407:  98  Stat  15271. 
is  amended— 

(1)  by  striking  out  subsection  (d):  and 

(2)  by  redesignating  subsections  (e),  (f), 
and  (g)  as  subsections  (di.  (e).  and  (f).  re- 
spectively. 

(b)  Technical  Amendments.— (1)  Subsec- 
tion (a)  of  such  section  is  amended— 

(A)  by  striking  out  "Village  West  Founda- 
tion" and  inserting  in  lieu  thereof  "Air 
Force  Village  West":  and 


(B)  by  striking  out  "  'Foundation'),  of  San 
Bernardino"  and  iiuerting  in  lieu  thereof 
"  'Corporation'),  of  Riverside". 

(2)  Subsection  (b)  and  subsections  (d)  and 
(f).  as  redesignated  by  subsection  (a),  of  such 
section  are  amended  by  striking  out  "Foun- 
dation" each  place  it  appears  and  inserting 
in  lieu  thereof  "Coiporation". 

SEC.  MX  LA.VD  CONVEYA.SCE.  NAVAL  AIR  STATION. 
MIRAMAR.  SAN  DIEGO.  CAUFOR.MA 

la)  Authority  To  Sell  or  ExcHANOE.—The 
Secretary  of  the  Navy  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  is  au- 
thorized to  sell  or  exchange  approximately 
475  acres  of  land  lying  south  of  proposed 
highway  SR-52  which  comprises  a  portion  of 
the  Naval  Air  Station,  Miramar.  California. 
The  lands  sold  or  exchanged  may  not  in- 
clude lands  authorized  to  be  conveyed  under 
section  837  of  the  Military  Construction  Au- 
thorization Act,  1985  (Public  Law  98-407:  98 
Stat  1529). 

(bl  Sale  or  Exchange  Requirement.— The 
sale  or  exchange  shall  be  conducted  in  ac- 
cordance with  competitive  bidding  proce- 
dures prescribed  in  section  2304  of  title  10, 
United  States  Code.  In  no  event  may  the 
land  described  in  subsection  (al  be  sold  or 
exchanged  for  less  than  the  fair  market 
value  thereof. 

(cl  Consideration.- In  consideration  for 
the  sale  or  exchange  authorized  in  subsec- 
tion (a),  the  Secretary  may  accept  cash  or 
land  in  the  San  Diego  area,  or  both.  Any 
land  received  shall  be  a  suitable  site  (as  de- 
termined by  the  Secretary)  for  military 
family  housing. 

(dl  Use  of  Funds.— (ll  The  Secretary  is  au- 
thorized to  use  any  proceeds  from  the  sale  of 
lands  made  under  this  section  solely  for  the 
purpose  of  acquiring  in  the  San  Diego  area 
a  suitable  site  for  military  family  housing. 

(2)  Any  funds  received  by  the  Secretary 
under  this  section  and  not  used  for  the  ac- 
quisition of  a  site  for  military  family  hous- 
ing within  30  months  after  the  receipt  of 
such  funds  shall  be  deposited  into  the  gener- 
al fund  of  the  Treasury. 

(e)  Legal  Description  of  Land.— The  exact 
acreage  and  legal  description  of  the  property 
sold  or  exchanged  under  this  section  shall  be 
in  accordance  with  surveys  that  are  satis- 
factory to  the  Secretary. 

(f)  ADomoNAL  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  «M  LAND  CO.SVEYANCE.  COLORADO  SPRI.WGS. 
COLORADO 

(a)  Authority  to  Convey.— Subject  to  sub- 
sections (bl  and  (c),  the  Secretary  of  the  Air 
Force  (hereafter  in  this  section  referred  to  as 
the  "Secretary")  is  authorized  to  convey  to 
the  UniUd  States  Olympic  CommitUe,  with- 
out consideration,  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  the  ap- 
proximately 3.98  acres  of  land  (together  with 
improvements  thereoni  near  Colorado 
Springs.  Colorado,  which  are  occupied  by 
such  Committee  under  a  lease  entered  into 
by  the  Secretary  with  such  Committee  pur- 
suant to  section  806  of  the  Military  Con- 
struction Authorization  Act  1980  (Public 
Law  96-125:  93  Stat  9491. 

(b)  Conditions.— The  conveyance  described 
in  subsection  (a)  shall  be  subject— 

(II  to  the  condition  that  the  property  con- 
veyed shall  be  used  by  the  United  StaUs 
Olympic  Committee  solely  for  actiinties  of 
such  Committee: 

(2)  to  the  condition  that  if  the  property 
conveyed  is  not  used  for  the  purpose  de- 
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scribed  in  clause  (1).  all  right  title,  and  in- 
terest in  and  to  the  property  shall  revert  to 
the  United  States,  which  shall  have  the  right 
of  immediate  entry  thereon:  and 

(3)  to  such  other  terms  and  conditions  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

(cl  Description  or  Land.— The  exact  acre- 
age and  legal  description  of  the  property  to 
be  conveyed  under  subsection  (al  shall  be  de- 
termined by  a  survey  that  is  satisfactory  to 
the  Secretary.  The  cost  of  the  survey  shall  be 
borne  by  such  Committee. 

SEC  us.  LAND  TRA.\SFER  .\AVAL  AIR  STATION. 
PENSACOLA.  FLORIDA 

(al  Transfer.  — The  Secretary  of  the  Navy 
shall  transfer,  without  reimbursement  to 
the  Administrator  of  Veterans'  Affairs  a 
tract  of  land  consisting  of  approximately 
15.31  acres,  together  with  improvements 
thereon,  at  the  Nai^al  Air  Station,  Pensacola, 
Florida. 

(bl  Use  or  Land.— The  real  property  trans- 
ferred pursuant  to  subsection  (a)  shall 
become  part  of  the  Barrancas  National 
Cemetery  and  shall  be  administered  by  the 
Administrator  of  Veterans'  Affairs  as  part  of 
the  National  Cemetery  System  under  chap- 
ter 24  of  title  38,  United  States  Code. 

(c)  CoNDrrioN.—If  the  real  properly  trans- 
ferred pursuant  to  subsection  (al  is  not  used 
for  the  purpose  described  in  subsection  (b), 
the  Administrator  of  Veterans'  Affairs  shall 
transfer  such  property,  without  reimburse- 
ment to  the  Secretary  of  the  Navy. 

(d)  Description  or  Land.— The  exact  acre- 
age and  legal  description  of  the  property  to 
be  transferred  under  subsection  (a)  shall  be 
determined  by  a  survey  approved  by  the  Sec- 
retary. 

SEC.  us.  NAVIGATION  RIGHTS  ON  SANTA  ROSA 
ISLA.\D,  FLORIDA 

The  Act  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Army  to  sell  and  convey  to 
Okaloosa  County,  State  of  Florida,  all  right 
title,  and  interest  in  the  United  States  in 
and  to  a  portion  of  Santa  Rosa  Island,  Flor- 
ida, and  for  other  purposes",  approved  July 
2,  1948  (62  Stat  12291,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec.  5.  The  prohibition  contained  in  sub- 
division d.  of  the  first  section  against  the 
erection  of  any  structure  or  obstacle  on  the 
land  conveyed  under  this  Act  in  excess  of 
seventy-five  feet  above  mean  low-water  level 
shall  be  deemed  to  be  a  prohibition  against 
the  erection  of  a  structure  or  obstacle  in 
excess  of  two  hundred  feet  above  mean  low- 
water  level  in  the  case  of  that  portion  of 
such  land  on  Santa  Rosa  Island  which  is 
east  of  the  Destin  East  Pass  and  knotvn  as 
Holiday  Isle. ". 

SEC  837.  TERMINATION  DATE  FOR  CERTAIN  LAND 
CO.WEYANCE  AITHORITY  AT  EGLIN 
AIR  FORCE  BASE,  FLORIDA 

Section  808  of  the  Military  Construction 
Authorization  Act  1983  (Public  Law  97-321: 
98  Stat  1575),  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  The  authority  of  the  Secretary  under 
this  section  shall  terminate  on  October  1, 
1990. ". 

SEC.  us.  LA.VD  EXCHANGE.  JACKSONVILLE.  FLORIDA 

(a)  In  General.— Subject  to  subsectiOTis  (b) 
through  (f),  the  Secretary  of  the  Navy  (here- 
after in  this  section  referred  to  as  the  "Secre- 
tary") is  authorized  to  convey  to  the  NEW 
MET  Company  (hereafter  in  this  section  re- 
ferred to  as  the  "Company")  all  right  title, 
and  interest  of  the  United  States  in  and  to 
approximately  39.5  acres  of  unimproved 
land  comprising  a  portion  of  the  Naval  Sta- 
tion, Mayport  Florida,  located  adjacent  to 
the  Ribault  Bay  Village  Navy  housing  area. 


(b)  Consideration.— In  consideration  for 
the  conveyance  by  the  Secretary  under  sub- 
section (a),  the  Company  shall  coni}ey  to  the 
United  States  a  parcel  of  land  consisting  of 
approximately  31.7  acres  located  in  the  vi- 
cinity of  the  Ribault  Bay  Village  Navy  hous- 
ing area. 

(c)  Oblioations  or  Parties.— The  specific 
obligations  of  the  Secretary  and  the  Compa- 
ny shall  be  those  set  forth  in  a  memorandum 
of  understanding  between  the  parties  dated 
February  19,  1985. 

(dl  Payment  By  The  Company.— If  the  fair 
market  value  of  the  land  conveyed  to  the 
Company  under  subsection  (a)  exceeds  the 
fair  market  value  of  the  land  conveyed  to 
the  United  States  under  subsection  (b),  as 
determined  by  the  Secretary,  the  Company 
shall  pay  the  difference  to  the  United  States. 

(e)  Survey.— The  exact  acreages  and  legal 
descriptions  of  the  lands  to  be  conveyed 
under  this  section  shall  be  determined  by 
surveys  which  are  satisfactory  to  the  Secre- 
tary. The  cost  of  any  such  survey  shall  be 
borne  by  the  Company. 

(fl  ADDmoNAL  Terms  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the 
transaction  authorized  by  this  section  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC    us.    LA.VD    CO.WEYANCE.    FORT    WILLIAM   H. 
HARRISON.  MONTANA 

(a)  Authority  to  Convey.— Subject  to  sub- 
section lb),  the  Secretary  of  the  Army  there- 
after in  this  section  referred  to  as  the  "Secre- 
tary") is  authorized  to  convey,  without  con- 
sideration, to  the  State  of  Montana  all  right 
title,  and  interest  of  the  United  States  in 
and  to  approximately  65.4  acres  of  unim- 
proved land  located  in  the  southeast  comer 
of  Fort  William  H.  Harrison,  Montana,  and 
presently  under  license  to  the  State  of  Mon- 
tana for  National  Guard  use. 

(b)  CoNDmoNS.—ll)  The  conveyance  au- 
thorized by  subsection  la)  shall  be  subject  to 
the  condition  that  the  property  conveyed  by 
the  Secretary  6e  used  by  the  State  to  estab- 
lish a  State  veterans'  cemetery. 

(2)  If  the  property  conveyed  pursuant  to 
subsection  (a)  is  not  used  for  the  purposes 
described  in  paragraph  111,  all  right  title, 
and  interest  in  and  to  such  property  shall 
revert  at  no  cost  to  the  United  States,  which 
shall  have  the  right  of  immediate  entry 
thereon. 

(3)  The  Secretary  shall  reserve  to  the 
United  States  in  the  property  conveyed  by 
the  Secretary  a  waterline  easement  for  use 
by  the  Veterans'  Administration  Hospital 
near  Fort  William  H.  Harrison. 

(c)  Legal  Description  of  Land.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  subsection  la)  and  of 
the  easement  to  be  reserved  under  subsection 
lb)(3)  shall  be  determined  by  surveys  that 
are  satisfactory  to  the  Secretary.  The  cost  of 
such  surveys  shall  be  borne  by  the  State. 

(d)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  other  terms 
and  conditions  with  respect  to  the  convey- 
ance as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

SEC.  MA  LAND  CONVEYANCE  FORT  JACKSON,  SOUTH 
CAROLINA 

(a)  Avthortty  to  Sell.— Subject  to  subsec- 
tions lb)  through  Ig),  the  Secretary  of  the 
Army  (hereafter  in  this  section  referred  to  as 
the  "Secretary")  may  sell  all  or  any  portion 
of  that  tract  of  land  which  comprises  a  por- 
tion of  Fort  Jackson,  South  Carolina, 
known  as  the  Gregg  Circle  Area,  consisting 
of  300  acres  more  or  less. 

lb)  Condftions  OF  Sale.— Before  the  Secre- 
tary enters  into  a  contract  for  the  sale  of  all 


or  a  portion  of  the  property  referred  to  in 
subsection  la),  the  prospective  buyer  shall  be 
required- 
ID  to  submit  to  the  Secretary  a  master 
plan  for  the  development  of  the  land  that  is 
acceptable  to  both  the  Secretary  and  the  ap- 
propriate officials  of  the  city  of  Columbia, 
South  Carolina;  and 

12)  at  the  option  of  the  Secretary,  to  enter 
into  an  agreement  with  the  Secretary  under 
which  the  prospective  buyer  agrees  that  if 
all  or  a  portion  of  the  land  referred  to  in 
subsection  la)  is  conveyed  to  the  buyer,  the 
buyer  will  be  required— 

lAI  to  construct  at  the  option  of  the  Secre- 
tary, on  a  portion  of  the  land  to  be  conveyed 
or  on  a  portion  of  the  land  not  conveyed  up 
to  400  units  of  family  housing  in  accordance 
with  specifications  and  standards  pre- 
scribed by  the  Secretary  at  the  time  the  land 
is  offered  for  sale: 

IB)  to  have  the  housing  units  ready  for  oc- 
cupancy not  later  than  2  years  after  the  date 
of  the  conveyance  of  such  land  to  the  pro- 
spective buyer:  and 

(C)  at  the  option  of  the  Secretary— 

(il  lease  the  housing  units  to  the  Army 
pursuant  to  section  2828(g)  of  title  10, 
United  States  Code;  or 

(ii)  set  aside  the  housing  units  for  military 
personnel  in  exchange  for  a  guarantee  try  the 
Secretary  of  the  rental  of  the  set-aside  hous- 
ing units  in  accordance  with  section  802  of 
the  Military  Construction  Authorization 
Act  1984  (10  U.S.C.  2821  noU). 

Ic)  Competitive  Bid  Requirement;  Mini- 
mum Sale  Price.— II)  The  sale  of  any  of  the 
land  referred  to  in  subsection  la)  shall  be 
carried  out  under  publicly  advertised,  com- 
petitively bid,  or  competitively  negotiated 
contracting  procedures. 

12)  In  no  event  may  any  of  the  land  re- 
ferred to  in  subsection  la)  be  sold  for  less 
than  its  fair  market  value. 

Id)  Report  Requirements.— (1)  The  Secre- 
tary may  not  enter  into  any  contract  for  the 
sale  of  any  or  all  of  the  land  referred  to  in 
subsection  (a)  unless— 

(A)  the  Secretary  has  submitted  a  report  to 
the  appropriate  committees  of  Congress  con- 
taining the  information  required  in  section 
2828lg)l6)(A)  of  tiUe  10,  UniUd  StaUs  Code; 
and 

IB)  a  period  of  21  days  has  expired  follow- 
ing the  date  on  which  the  economic  report 
referred  to  in  such  section  is  received  by 
those  committees. 

(2)  Any  report  submitted  under  paragraph 
(1)  shall  include— 

(A)  a  description  of  the  price  and  terms  of 
the  proposed  sale; 

(B)  a  description  of  the  procedures  used  in 
selecting  a  buyer  for  the  land;  and 

IC)  all  pertinent  information  regarding 
the  family  housing  to  be  made  available  for 
military  personnel  under  this  section. 

lei  Use  or  Proceeds  or  Sale.— Ill  The  Sec- 
retary may  use  the  proceeds  from  the  sale  of 
any  of  the  land  referred  to  in  subsection 
(a)— 

(A)  to  provide  for  military  family  fiousing 
for  military  personnel  stationed  at  Fort 
Jackson  in  the  manner  prescribed  in  subsec- 
tion Ibll2)  or  in  such  other  manner  as  the 
Secretary  may  prescribe; 

IB)  to  provide  for  security  and  access 
routes  to  facilities  at  Fort  Jackson  for  mili- 
tary personnel  housed  or  to  be  housed  in  the 
housing  units  to  6c  constructed  on  such 
land;  and 

IC)  to  construct  necessary  facilities  for  up 
to  100  mobile  trailer  home  sites  at  Fort  Jack- 
son. 
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(2)  Any  proceeds  of  the  sale  not  used  for    SEC.  m.  property  Masagemest  Authorization  for  appropnations  conference 

such  purposes  shall  be  covered  into  the  gen-        (a)  Fort  McNAiR.-The  Administrator  of  agreement,  fiscal  year  1986 

eral  fund  of  the  Treasury.                                     General  Services  shall  transfer  approximate-  section  601  (Army): 

ff)  Legal  Description  of  UnD.-The  exact     Iv  10.5  acres  of  surplus  land  adjacent  to  Fort  inside  the  United  States.       $1,089,432,000 

acreage  and  legal  description  of  the  land  to     McNair  Washington,  D.C..  to  the  Secretary  outside       the       United 

be  conveyed  under  this  section  shall  be  de-     of  the  Army,  without  retmburseynent.  for  ^e  gtates 429,140.000 

termined  by  a  survey  approved  by  the  Secre-     &V  '^e  Secretary  in  connection  with  the  Na-  unspecified    minor    con- 
tan,                                                                          tional  Defense  University.                                          struction 31.000.000 

(g)  ADomoNAL  TERMS.-The  Secretary  may     ,  '^',^'^"'?J?'' "±;^,  ^,l*u,Hn^rJ^lI^l^u         P'anninK  ^"d  design 136.100.000 

rehire  such  additional  terms  and  condi-     lo<;''t]^'^°f^^^'^ylJ^^''^^'l^^^^  Family      housing      con- 

tZs  in  connection  with  any  transaction     ^^JV^^JTn^nnHJ^fLFnn^neT^^^^  «^'^^^'°" 356.337,000 

authomed  by  this  section  <-^the  Secretary    '^^ ^f/J^e^'^  tZ'^l'Zla^Ura':^^^  Family  housing  support..         1,270,794.000 

Ts^^Z  muedliates     '^  approximaUly  72  acres  of  the  tract  of  land  ^ub^^^l 3.312.803.000 

ests  of  the  United  l,tates.  known  as  Arlington  Hall  Station,  together  ouutwu»  

(h>  ADDmoNAL  AmnoRrrr.-The  rnilitary             improvements  thereon,  to  the  Secretary  g^jj^n  602  (Navy)- 

family  housing  authomed  under  thu  sec-     ^j  state,  without  reimbursement  to  be  used  TnsWe  the  uS  States           1304  480  000 

tion  IS  in  addition  to  any  military  famHy     ^  ^  ^^^^^  j^^  ^  ^.^^^^^^  „„rf  instruction  Sde       the       United         ^•^"'•'"'"•""" 

housing  otherwise  authorized  by  law.                 of  personnel  in  the  field  of  foreign  relations.  states                                         201185  000 

SEC.  S4i.  LA.\D  COSyEYA.WE.  \AVAL  WEAPO.ss  STA-     as  authorized  by  Chapter  7  Of  the  Foreign  iin^nerif led"  minor "cori- 

TIO.^.CHARLESTOXSOlTHCAROUyA       Service  Act  Of  19S0  (22  U.S.C.  4021-4026).  "^Son                                         21560  000 

(a)  Authority  To  Convey.— Subject  to  sub-     and  for  such  other  purposes  as  the  Secretary  planning  and  design                    139  260  000 

sections  (b)  through  (hi.  the  Secretary  of  the     of  staU  may  consider  appropriate.  Defense  access  roads 2  960  000 

iVarv  ihereafUr  in  this  section  referred  to  as        And  the  House  agree  to  the  same.  Pamilv      housing      con- 

the  -Secretary")  is  authorized  to  convey  to                                 Les  Aspin.  struction                                       154  000  000 

the    Westvaco    Corporation    ofNew    York                               Ronajld  V.  Dellums.  Family  houiingsupport"".            584:739:000 

(hereafter  in  thU  section  referred  to  as  the  G.V.Montgomery.  raimiy  muusuib  aui^t.        . ; 

"Corporation")  all  right,  title,  and  interest                               Earl  Hutto.  Subtotal                                  2  408  184  000 

of  the  United  States  in  and  to  approximate-  Marvin  Leath.  ' 

ly  47.83  acres  of  land,   together  with   im-                               Wm.  L.  Dickinson.  Section  603  (Air  Force): 

provements   thereon,    which   comprise   that                               G.  Wiu.iam  Whitehurst.  Inside  the  United  States .           1.47.207.000 

portion    of    the    Navy    Weapons    Station,                                Ken  Kramer.  OuUide       the       United 

Charleston,  South  Carolina,  located  at  Re-  Managers  on  the  Part  of  the  House.  States 415.550.000 

mount  Road  and  Virginia  Avenue.                                                 Strom  Thurmond.  Unspecified    minor   con- 

(b)  Consideration.— In  consideration  for  John  W.  Warnkr.  struction 22,000,000 

the   conveyance   authorized    by   subsection  Gordon  J.  HDMrHRKY.  Planning  and  design 144,096.000 

(aJ.  the  Corporation  shall—  John  P.  East.  Defense  access  roads 30.240.000 

(1)  pay  for  the  cost  of  construction  of  suit-                              Jtrr  Bingaman.  Family      housing      con- 

aftJe  replacement  facilities  to  be  constructed  John  C.  Stenwis.  struction 212.600.000 

in  a  manner  and  at  a  site  determined  by  the                               Gary  Hart.  Family  housing  support..            729,298.000 

Secretary:  Managers  on  the  Part  of  the  Senate.  

(2)  pay  for  the  cost  of  removing  any  exist-     joiijt  EXPLANATORY  STATEMENT  OF  Subtotal 2.700.991.000 

ing  improvemenU  on  the  replacement  site:        ^^^  COMMITTEE  OF  CONFERENCE  _  ,        

and                                                                            _                               ...           .     .  .1.     M  Section       604       (Defense 

(3 J  pay  for  the  cost  of  relocating  from  the        The^  mai»agers  on  the  part  of  the  House  Agencies ): 

facilities  located  on  the  land  to  be  conveyed     and  the  Senate  at  the  conference  on  the  dis-  i^,^^  j^,^  ^^^^^  gtates .              95.149.000 

^tf^Secretary  to  the  replacement  facili-     ^^^'^^  ''f^^.  °L'^^„^  "°X   hm   <S  O"'*"^^       ^^^       ""'^ 

uy  u«;  ocv  cm  ,                  r-                               amendment  of   the   House   to   the   bill   (S.  states                                         104  146  000 

*■                            ,,      ,.            .r^     o            1042)  to  authorize  certain  construction  at  J^„„-^^^i'^'^''''^iZnr   nnn 

<c)  AirmoRiTY  TO  USE  FvNDS.-The  Secre-                    installations  for  fiscal   year   1986.  ^^Pff'f'!.'*    ""^"""^    ''°"'                4  OOO  000 

tary  is  authorued  to  receive,  obligate   and  ^  „^^^^  purposes,  submit  the  follow-        continLencv' const^c: 

disburse  any  funds  received  under  subsec-            j  j^^  statement  to  the  House  and  the  Contingency       construe 

tion  (b)  to  cover  design,  construction,  relo-     <JL A.  ,„  pxnlnnfttion  of  the  effect  of  the  ''°" ,^„„„!!1!« 

cation   and   related  cost,  specified   in   the    f^-^«  i^^eT^p^rby"  the  mSe^  ^d  !^l"«  '^^^^f^  -■             '''''•''' 

Tr:ZTeTon(di  "'"^""""'•"'  "^'^^  '°     recommended  in  the  accompanying  confer-        ^^,\  J°"^.^« .^°".  i.sio.OOO 

(d)  OBUGATioNS  OF  PARTiES.-The  specxfic     ^  ThlTousc  amendment  struck  out  all  of        f^''^  »'''"*'"8  support.. 18390000 

obligations  of  the  Secretary  and  the  Corpo-     ^^^  senate  bill  after  the  enacting  clause  and  Q„hf„.oi                                     258  595  000 

ration  shall  be  those  set  forth  in  a  memoran-     inserted  a  substitute  text.  auoioiai *  °'    .i: 

dum  of  understanding  between  the  parties        j.^^  Senate  recedes  from  its  disagreement  gecHon  605  (NATO  Infra- 

that  became  effective  April  17.  1985.                    ^^  ^^^  amendment  of  the  House  with  an  structure)                                        38.000.000 

(e>  Vacattno  Property.— Upon  completion     amendment  which  is  a  substitute  for  the  " ' 

and  occupancy  of  the  replacement  facilities     Senate  bill  and  the  House  amendment.  The  Section    701    (Guard    and 

by  the  Navy  and  payment  of  all  costs  by  the     differences    between    the   Senate    bill,    the  Reserve  Force): 

CoTwrtt^ioJi,     the     Navy     shall     promptly     House     amendment,     and     the     substitute        Army  National  Guard 149.101.000 

vacate  the  property  described  in  subsection     agreed  to  in  conference  are  noted  below.        Army  Reserve 70,700,000 

(a)  and  convey  the  property  by  quitclaim     except  for  clerical  corrections,  conforming  Naval  and  Marine  Corps 

deed  to  the  Corporation.  changes    made    necessary    by    agreemenU  Reserve 51.800,000 

(f>  Payment  of  Any  Excess— If  the  fair     reached  by  the  conferees,  and  minor  draft-        Air  National  Guard 139.000.000 

market  value  of  the  property  conveyed  under     ing  and  clarifying  changes.  y^j^  porce  Reserve 70.650,000 

subsection    (a)    exceeds    the    consideration         Comparison  or  House  and  Senate  Biixs  

paid  under  subsection  (b).  as  determined  by  provided  Subtot*! 481.251.000 

the  Secretary,  the  Corporation  shall  pay  the     ,»T-.l  maooo  in  new  authorization  ^= 

difference  to  the  united  States.                            '"i'^e^Zie     'ai^en^^t        provided  Total  authorization  of       ^^,^^^,^^ 

(g)  LEGAL  description  opLAND.-The  exact     ,9'2'J^  oOO.OOO  In  new  authorization.  appropriations $9,199,824,000 

acreoffe  and  legal  description  of  any  land        ^^^  Department  of  Defense  and  the  re-  General  Topics 

conreved  under  yiu  action  iAoiZ  be  deier^     spective    military    departmenU    requested  contehence  guidelines 

mined  by  a  survey  which  is  satisfactory  to     ,,ft,ng^-,  non  .„^                              ,   v.      ^    .^         1    .     „. 

the  Secretary.  The  cost  of  such  survey  shall     » 10.309.47 1.000.  There  were  several  hundred  projects  or 

6e  borne  6y  tfie  CorDoratton.                                    Summary  or  Resolution  or  DirrERENCES  language    items    in    dispute    between    the 

(h)  ADomoNAL  TERMS.-The  Secretary  may        As  a  result  of  the  conference  between  the  House  and  Senate  versions  of  the  military 

re«7wtre  such  additional  terms  and  condi-     House  and  Senate  on  S.  1042.  the  conferees  construction  authorization  bill.  To  facilitate 

tions  under  thU  section  as   the  Secretary     agree  to  an  authorization  for  appropriations  the  resolution  of  these  differences  the  con- 

considers  appropriaU  to  proUct  the  inUrest     for  mUitary  construction  and  family  hous-  ferees  established  the  foUowlng  conference 

of  the  United  States.                                              Ing  for  fiscal  year  1986  of  $9,199,824,000.  guidelines: 
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1.  A  target  of  $9.2  billion  in  budget  au- 
thority was  determined  to  represent  the 
amount  that  the  conferees  could  authorize 
for  appropriations  to  stay  within  the  $302.5 
billion  defense  function  adopted  by  the  Con- 
gress in  the  budget  resolution  for  fiscal  year 
1986. 

2.  Within  this  target,  priority  was  given  to 
restoring  those  adequately  justified  projects 
that  had  been  included  in  the  budget  re- 
quest but  deferred  by  either  the  House  or 
the  Senate  for  budgetary  reasons. 

3.  Prior  year  savings  that  are  expected  to 
result  from  a  strong  dollar  against  NATO 
currencies  and  from  a  good  bidding  climate 
In  the  construction  industry  were  used  to 
reduce  the  authorization  for  appropriations. 

BASE  CLOSURES 

It  has  been  estimated  that  millions  of  dol- 
lars could  be  saved  annually  if  non-essential 
bases  throughout  the  United  States  were 
closed.  In  February  of  1985,  the  Secretary  of 
Defense  released  to  the  Senate  a  "notional" 
list  of  the  types  of  bases  that  could  be 
closed  if  the  Department  of  Defense  had 
sufficient  legislative  authority.  Although 
the  "notional"  list  was  never  officially  sub- 
mitted to  the  House  of  Representatives, 
hearings  were  conducted  on  this  Issue  and 
related  legislation.  The  conferees  believe 
that  the  streamlined  provisions  contained  in 
the  fiscal  year  1986  defense  authorization 
act  will  permit  the  Secretary  of  Defense  to 
close  non-essential  bases.  The  Secretary  of 
Defense  is  strongly  encouraged  to  take  ag- 
gressive action  in  this  area. 

The  conferees  expect  to  see  the  Secre- 
tary's decisions  to  close  bases  as  a  part  of 
the  upcoming  fiscal  year  1987  budget  re- 
quest. In  the  meantime,  no  project  in  this 
year's  budget  was  deferred  due  to  base  clo- 
sure consideration.  The  Department  of  De- 
fense is  directed  not  to  obligate  or  expend 
funds  authorized  in  this  act  for  bases  that 
are  under  serious  consideration  for  closure. 
homeporting 

The  conferees  agree  to  provide  $17,640,000 
to  initiate  land  acquisition  for  the  aircraft 
carrier  battle  group  homeport  at  Everett. 
Washington  and  $21,460,000  to  begin  con- 
struction for  the  surface  action  group  home- 
port  at  Staten  Island  in  New  York.  This  is 
part  of  an  overall  plan  to  develop  home- 
ports  along  the  east,  west  and  gulf  coasts. 

The  conferees  have  serious  concerns  that 
at  a  time  when  the  defense  budget  is  under 
severe  constraints,  the  Navy  is  starting  a  bil- 
lion dollar  construction  program.  Such  a 
program  could  make  modernization  of  our 
existing  bases  unaffordable.  Therefore,  the 
conferees  direct  the  Secretary  of  the  Navy 
to  prepare  a  detailed  report  that  justifies 
the  homeporting  program  on  the  basis  of 
military  necessity  and  cost  effectiveness. 
The  report  should  describe  by  year  the 
number  and  type  of  ships  planned  for  each 
port  and  the  overall  plan  for  facility  devel- 
opment, including  costs.  The  plan  should 
describe  the  entire  deployment  as  well  as 
that  portion  necessary  for  initial  operating 
capability  (IOC).  No  funds  authorized  by 
this  act  may  be  obligated  or  expended  until 
90  days  after  the  Congress  receives  this 
report. 

SECTION  6  SCHOOLS 

The  Senate  bill  authorized  $31,606,000  for 
section  6  dependent  schools  in  the  United 
States.  The  House  amendment  contained  no 
authorization  for  this  purpose.  The  House 
recedes. 

Section  6  schools  are  dependent  schools 
on  military  bases  within  the  United  States 
and  its  territories  that  are  operated  and 


maintained  by  the  Secretary  of  Defense. 
The  conferees  agree  to  fund  the  Defense 
Department's  request  for  construction,  rec- 
ognizing that  the  requirements  are  valid. 
However,  the  objective  of  the  Secretary  of 
Defense  is  to  ultimately  transfer  these 
schools  to  local  education  districts  and  the 
conferees  strongly  agree. 

The  General  Accounting  Office  (GAO) 
has  been  asked  to  study  the  problem  and 
report  back  to  the  Committees  on  Armed 
Services  of  the  Senate  suid  the  House  of 
Representatives  by  March  1986.  Preliminary 
indications  are  that  while  impediments 
exist,  transfer  is  feasible.  The  Secretary  of 
Defense  is  directed,  therefore,  to  submit  a 
plan  by  March  1.  1986  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  that  will  provide 
for  the  orderly  transfer  of  all  section  6 
schools  in  the  United  States  by  July  1,  1990. 
Such  a  plan  should  take  into  consideration 
the  findings  of  GAO.  Future  requests  for 
construction  funds  should  be  consistent 
with  this  plan  for  transfer. 

third  party  financing 

The  Senate  bill  contained  a  provision  (sec. 
817)  that  would  authorize  construction  of 
child  care  centers,  waste  water  treatment 
and  depot  facilities  with  private  sector  fi- 
nancing. The  House  bill  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  are  convinced  that  third 
party  financing  can  provide  a  supplement  to 
military  construction  funds  to  meet  some  of 
the  services'  requirements.  However,  the  De- 
partment of  Defense  has  not  pursued  this 
avenue  vigorously  enough. 

Some  of  the  problems  In  using  this  ap- 
proach come  from  acquisition  regulations 
that  are  not  suited  to  this  method  of  con- 
tracting. Other  problems  result  from  the 
government's  interpretation  of  risk  and  li- 
abilities. The  Department  of  Defense  should 
carefully  review  how  best  to  develop  a  work- 
able and  cost  effective  way  to  accomplish 
third  party  contracting  and  report  its  find- 
ings to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives by  March  1.  1986. 

child  CARE  CENTERS 

The  Senate  bill  denied  funding  for  child 
care  centers  In  CONUS.  despite  their  need, 
because  at  the  time  of  the  Senate's  consider- 
ation of  the  military  construction  authoriza- 
tion bill  the  services  had  not  completed  the 
previously  authorized  test  seeking  third 
party  financing  as  required  by  the  fiscal 
year  1985  military  construction  authoriza- 
tion act.  The  House  amendment  authorized 
$24.7  million  for  Army  child  care  centers 
but  prohibited  obligation  of  funds  until 
after  review  of  the  bids  which  were  being  re- 
ceived while  the  bill  was  under  consider- 
ation. 

The  Army  has  since  reported  the  results 
of  its  effort  and  has  identified  some  real 
concerns  regarding  Issues  of  subsidies,  guar- 
anties and  other  operational  impediments  to 
a  successful  third  party  effort. 

The  conferees  agree  to  authorize 
$23,600,000  for  Army  child  care  centers, 
based  on  the  need  at  the  proposed  sites  to 
provide  safe  and  adequate  facilities.  Al- 
though the  Army  pilot  effort  was  unfavor- 
able, the  conferees  believe  that  a  third 
party  financing  approach  may  still  be  a 
viable  option,  given  statutory  relief.  There- 
fore, the  Secretary  of  Defense  is  directed  to 
evaluate  the  Army  effort,  as  well  as  the 
other  service  efforts  underway,  to  determine 
what  statutory  relief  sind  what  concept  for 


third  party  financing  would  make  private 
sector  funding  for  child  care  centers  more 
competitive.  A  report  of  this  evaluation 
must  be  provided  by  March  1.  1986  with  sug- 
gested legislative  language  that  would  be  re- 
quired for  implementation. 

The  requirement  to  test  the  third  party 
approach  on  a  base  belonging  to  the  Navy 
and  Air  Force  remains;  however,  this  effort 
should  be  coordinated  to  ensure  that  the 
Navy  and  Air  Porce  tests  make  use  of  the 
experience  gained  in  the  Army  test  to 
remove  any  unnecessary  non-statutory  im- 
pediments to  a  successful  third  party  con- 
tract. 

The  Senate  recedes. 

MEDICAL  facilities  CONSTRUCTION  PROGRAM 

Many  military  medical  facilities  are  anti- 
quated and  in  need  of  either  modernization 
or  replacement.  Construction  over  the  next 
five  years  is  expected  to  cost  $4  billion.  Last 
year,  Congress  directed  the  Secretary  of  De- 
fense to  establish  a  "Blue  Ribbon  Panel  on 
Sizing  Department  of  Defense  Medical 
Treatment  F^illties"  to  review,  among 
other  things,  the  appropriate  sizing  and  uti- 
lization of  military  medical  facilities.  The 
Blue  Ribbon  Panel  issued  its  final  report  on 
June  28,  1985.  Unfortunately,  the  report 
came  too  late  to  be  of  substantial  benefit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
during  consideration  of  the  bill. 

However,  the  conferees  agree  to  authorize 
$157,760,000  for  certain  medical  facilities 
inside  the  United  States,  and  $79,620,000  for 
medical  contingency  facilities  in  several 
overseas  locations. 

Future  requests  for  authorization  for 
medical  facilities  will  be  carefully  matched 
against  the  comments  and  recommendations 
of  both  the  Blue  Ribbon  Panel  and  the  As- 
sistant Secretary  of  Defense  for  Health  Af- 
fairs. In  addition,  the  conferees  Intend  to 
continue  their  own  Independent  review  of 
the  sizing  of  medical  treatment  facilities. 

U.S.  FORCES  IN  SPAIN 

The  Department  of  Defense  requested 
$19.2  million  in  projects  for  U.S.  Naval  and 
Air  Porce  bases  in  Spain.  The  Senate  ap- 
proved the  request  in  Its  bill.  The  House  de- 
ferred the  projects. 

The  conferees  agree  to  defer  all  but  one  of 
the  projects  because  the  United  States  and 
Spain  are  currently  engaged  in  talks  on 
whether  the  number  of  U.S.  forces  in  Spain 
should  be  reduced.  The  conferees  believe  it 
is  prudent  to  postpone  the  projects— with 
one  exception— for  this  fiscal  year  to  pro- 
vide time  for  the  force-size  question  to  be 
resolved.  The  exception  is  a  $2.9  million 
medical  contingency  complex  at  Torrejon 
Air  Base. 

LEASING  AND  RENTAL  GUARANTEE  TEST  PROGRAM 
FOR  MILITARY  FAMILY  ROUSING 

The  Department  of  Defense  requested  the 
continuation,  without  limitation,  of  the 
Military  Family  Housing  Leasing  Program 
and  the  Military  Housing  Rental  Guarantee 
Program  (sec.  801  and  sec.  802.  respectively, 
of  the  military  construction  authorization 
act  of  fiscal  year  1985.  Public  Law  98-115). 

The  House  amendment  extended  for  one 
year  the  existing  programs  but  did  not  pro- 
vide additional  leasing  authority.  The 
Senate  bill  extended  the  program  for  one 
year  but  removed  any  restrictions  on  the 
numlier  of  units  that  could  be  leased  or  the 
number  of  contracts  that  could  be  entered 
into. 

The  conferees  continue  to  support  these 
test  programs  in  the  belief  that  they  may  be 
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able  to  provide  urgently  needed  military 
family  housing  quicker  and  at  a  lower  cost 
than  the  military  construction  alternative. 
However,  the  conferees  are  concerned  that 
the  economic  analyses  that  have  been  sub- 
mitted to  support  these  projects  may  not  be 
providing  complete  and  accurate  informa- 
tion to  the  Congress.  To  assist  in  the  analy- 
sis of  these  programs,  the  General  Account- 
ing Office  (GAO)  has  been  requested  to  pro- 
vide the  committees  with  a  report  that  eval- 
uates the  current  methodology  employed  in 
the  economic  analysis  prepared  by  the  serv- 
ices giving  particular  attention  to  the  trl- 
service  family  housing  model,  the  accuracy 
of  other  cost  estimates  and  the  advisability 
of  having  the  government  enter  into  long- 
term  lease  agreements. 

As  soon  as  a  project  has  been  totally  con- 
structed, the  General  Accounting  Office  is 
to  examine  the  quality  of  these  houses  as 
opposed  to  military  housing  constructed 
through  the  conventional  military  construc- 
tion process.  The  GAO  report  is  to  be  pre- 
sented to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives by  March  15.  1986.  At  that  time, 
the  committees  will  reexamine  whether 
these  test  programs  should  be  continued 
and  if  so,  what,  if  any,  changes  arc  required 
to  make  the  program  more  successful. 

Pending  receipt  of  this  report,  the  confer- 
ees agree  to  extend  the  present  test  pro- 
gram for  one  additional  year  and  provide  for 
the  services  to  enter  into  600  additional 
leases  for  the  military  family  housing  leas- 
ing program  and  an  additional  600  units 
under  the  military  housing  rental  guarantee 
program  with  no  limitation  on  the  number 
of  contracts  that  can  be  entered  into. 

TURN-Krv  SEUECTION  PROCEDURES 

The  House  aunendment  contained  a  provi- 
sion that  would  allow  the  Secretaries  of  the 
Military  Departments,  with  the  approval  of 
the  Secretary  of  Defense,  to  enter  into 
three  contracts  per  service  per  year  for  the 
construction  of  authorized  military  con- 
struction projects  using  one-step  turn-key. 
competitive  selection  procedures.  The 
Senate  bill  contained  no  similar  provision. 
The  Senate  recedes  with  an  amendment 
that  would  delay  the  effective  date  for  one 
year  and  shorten  the  time  period  for  the  use 
of  this  pilot  authority. 

The  conferees  intend  that  the  phrase  au- 
thorized military  construction  projects" 
means  projects  which  have  been  subjected 
to  the  normal  authorizing  and  appropriat- 
ing process.  This  language  provides  no  inde- 
pendent authority  to  enter  into  military 
construction  contracts,  but  only  authority 
to  enter  into  a  single  contract  for  t>oth 
design  and  construction  once  Congress  has 
approved  those  projects  during  the  normal 
budget  process. 

The  conferees  further  expect  the  Depart- 
ment of  Defense  to  explicitly  Indicate  in  its 
budget  request  for  each  fiscal  year  those 
projects  that  have  been  selected  for  con- 
struction under  the  turnkey  selection  pro- 
cedures. The  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives will  consider  the  merits  of  each  project 
recognizing  the  request  to  use  this  special 
contracting  procedure. 

PUtlt  FOR  THE  CLEANUP  OF  ROCKY  MOUWTAIN 
ARSEHAL 

In  section  811.  the  House  approved  a  pro- 
vision that  would  direct  the  Secretary  of  the 
Army  to  develop  and  provide  by  December 
31.  1985.  a  report  setting  forth  a  compre- 
hensive plan  for  the  cleanup  of  all  contami- 
nation at  Rocky  Mountain  Arsenal.  Colora- 
do, by  September  30.  1993. 


To  meet  the  requirements  of  the  National 
Contingency  Plan,  which  provides  Federal 
guidelines  for  the  effective  cleanup  of  con- 
taminated sites,  the  conferees  agree  to 
extend  the  submission  date  for  the  plan 
until  September  1.  1986.  This  nine  month 
extension  will  permit  the  Department  of 
the  Army  to  complete  and  fully  analyze  the 
results  of  the  Remedial  Investigation  Peasa- 
bility  Study,  required  by  the  National  Con- 
tingency Plan,  and  submit  a  plan  to  Con- 
gress that  will  be  supported  by  substantiat- 
ed technical  data. 

LAND  TRANSFER  MIRAMAR  NAVAL  AIR  STATION 

The  Senate  bill  included  a  provision  (sec. 
818)  that  would  give  the  Secretary  of  the 
Navy  authority  to  sell  certain  designated 
property  at  Miramar  Naval  Air  Station,  San 
Diego.  California  and  to  retain  the  proceeds 
for  use  in  obtaining  additional  military 
family  housing  in  the  San  Diego  area.  No 
similar  provision  was  contained  in  the 
House  Amendment. 

The  House  recedes. 

The  conferees  direct  the  Secretary  of  the 
Navy  to  notify  the  appropriate  committees 
of  the  Congress  before  any  funds  derived 
from  the  sale  of  the  property  are  expended 
for  the  acquisition  of  additional  family 
housing  sites. 

INCREMENTAL  FUNDING 

The  conferees  agree  to  authorize  the  serv- 
ice Secretaries  or  Directors  of  Defense 
Agencies  to  enter  into  contracts  for  the  full 
amount  of  the  design  and  construction  for 
the  following  three  projects:  The  Eastern 
Distribution  Center,  New  Cumberland  Army 
Depot;  Madigan  Army  Medical  Center:  and 
the  Research  and  Engineering  Facility  for 
the  National  Security  Agency. 

The  conferees  expect  the  Department  of 
Defense  to  phase  the  requests  for  funding 
over  the  next  several  years. 

LAND  TRANSFERS 

Both  the  Senate  and  House  bills  contain  a 
variety  of  porposals  to  transfer  property  be- 
tween and  from  the  various  services.  While 
the  conferees  have  considered  each  of  those 
projects  on  their  merits,  we  are  concerned 
that  land  transfer  requests  lack  any  stand- 
ardize dormat.  The  conferees  intend  to  de- 
velop standard  statutory  language  for  all 
land  transfers,  and  place  a  heavy  responsi- 
bility on  proponents  of  a  legislative  land 
transfer  using  a  differing  format. 
TITLE  I-ARMY 

The  Senate  bill  provided  $3,141,513,000  in 
authorization  for  the  Department  of  the 
Army  military  construction  and  family 
housing  programs.  The  House  amendment 
provided  authorization  of  $3,410,786,000  for 
such  purposes.  The  conferees  agree  to  au- 
thorize appropriations  for  projects  in  Title  I 
in  the  amount  of  $3,312,803,000  which  is 
$97,983,000  below  the  House  figure  and 
$171,290,000  above  the  Senate  figure. 
Among  the  items  considered  in  conference 
and  acted  upon  by  the  conferees  were  the 
following: 

AVIATION  MUSEUM.  FORT  RUCKER.  ALABAMA 

The  House  amendment  contained 
$2,500,000  in  authorization  as  the  Federal 
share  of  a  project  to  construct  an  aviation 
museum  at  Fort  Rucker,  Alabama.  Private 
funds  are  being  raised  to  match  the  pro- 
posed Federal  contribution.  The  Senate  bill 
contained  no  similar  provision. 

The  Senate  recedes. 

The  conferees  agree  to  authorize  an  ap- 
propriation of  $2,500,000  for  the  Port 
Rucker  aviation  museum.  However,  the  Sec- 
retary of  the  Army  may  not  obligate  the 


funds  until  an  equal  amount  of  matching 
funds  is  on  hand  from  other  sources.  The 
conferees  further  direct  the  Secretary  to 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  senate  and  the  House  of  Repre- 
sentatives when  the  matching  funds  are 
available. 

MADIGAN  ARMY  MEDICAL  CENTER 

The  conferees  carefully  reviewed  the  find- 
ings of  the  Blue  Ribbon  Panel  on  Sizing  De- 
partment of  Defense  Medical  Treatment  Fa- 
cilities with  respect  to  the  proposed  replace- 
ment hospital  for  Madigan  Army  Medical 
Center  at  Fort  Lewis,  Washington. 

In  its  final  report,  the  Blue  Ribbon  Panel 
found  that  the  number  of  occupied  beds  re- 
quired for  the  replacement  hospital  is  not 
appreciably  larger  than  the  number  re- 
quired today.  The  panel  suggested  that  only 
a  375-bed  hospital  would  be  justified.  103 
beds  fewer  than  the  478  beds  recommended 
by  the  Army  and  used  in  the  design  of  the 
Madigan  facility.  While  that  panel  did  not 
recommend  reducing  the  size  of  the  new 
hospital,  it  did  sute  that  it  lacked  sufficient 
time  and  comprehensive  data  to  "perform  a 
more  precise  analysis  of  the  requirements 
for  the  replacement  of  Madigsui." 

Based  on  patient  load  projections  reported 
by  the  Army  and  the  Assistant  Secretary  of 
Defense  for  Health  Affairs  and  the  declin- 
ing average  daily  patient  load  at  Madigan 
during  the  past  several  years,  the  conferees 
direct  the  Army  to  reduce  the  previously  ap- 
proved replacement  hospital  to  one  of  ap- 
proximately 400  beds.  Based  on  information 
supplied  to  the  conferees,  this  can  be 
achieved  by  reducing  the  size  of  the  current- 
ly designed  nursing  tower  by  one  floor  and 
making  minor  adjustments  to  lower  floors. 

With  these  directions,  the  conferees  agree 
to  approve  the  House  provision  relating  to 
Madigan. 

NEW  CUMBERLAND  ARMY  DEPOT.  PENNSYLVANIA 

The  House  authorized  $88  million  for  the 
Eastern  Distribution  Center  at  New  Cum- 
berland Army  Depot.  New  Cumberland. 
Pennsylvania  with  an  accompanying  author- 
ization for  appropriations  of  $15  million  and 
continuing  contract  authority.  The  Senate 
deferred  this  project  pending  the  Army's 
review  for  a  potential  third-party  contract. 

The  Senate  recedes. 

Although  the  conferees  believe  that  third- 
party  contracting  is  a  viable  alternative, 
they  believe  that  the  delay  for  such  a  review 
might  cost  the  government  more  than  it 
would  save.  However,  it  is  the  understand- 
ing of  the  conferees  that  the  Army  is  also 
considering  the  Red  River  Depot  in  Texas 
for  modernization.  The  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  will  not  consider 
any  request  for  military  construction  funds 
for  the  Red  River  project  until  the  Secre- 
tary of  the  Army  has  reviewed  its  potential 
for  third-party  contracting  and  has  reported 
back  to  the  Conunittees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives. 

SECURITY  UPGRADE  AT  PERSHING  II  MISSILE 
SITES 

The  House  amendment  authorized 
$101,000,000  for  the  construction  of  facili- 
ties necessary  to  Increase  the  security  and 
safety  for  Pershing  II  missile  sites  at  vari- 
ous locations  in  Germany.  Of  this  amount, 
$56  million  was  authorized  from  prior  year 
savings.  The  remainder  was  authorized  to  be 
funded  from  future  savings  or  from  avail- 
able appropriations  resulting  from  cancelled 
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programs.   The   Senate   bill   contained   no  graphic  requirements  which  the  committee  above   the   House   figure   and   $10,405,000 

similar  provision.  feels  should  be  consolidated  at  the  Naval  below  the  Senate  figure. 

The  Senate  recedes.  Oceanography  Command  headquarters  lo-  tttt  f  v    NAxn  runro  A<!TT»i7nTTnji!' 

The  conferees  agree  that  the  lack  of  secu-  cated  elsewhere.  J/    „    V-NATO  INFRASTRUCTURE 

rity  at  Pershing  II  missile  sites  is  a  serious  The  House  recedes.  ^"^  Senate  bill  authorized  $38,000,000  for 

problem  and  must  be  corrected  as  quickly  as  The  conferees  expect  the  Navy  to  resub-  *^^^'^^'-*  Infrastructure  program, 

possible.   However,   the  conferees  are  con-  mlt  the  project  in  ite  fiscal  year  1987  mUi-  ^"^  House  amendment  provided  authori- 

cerned  that  there  be  proper  oversight  of  the  tary  construction  program.  zation  in  the  amount  of  $55,000,000  for  the 

projects  to  be  constructed  under  this  au-  sewerage  treatment  facility,  naval  ^Rli?Jw'*tv,.t  ,h„  it  q   H„n.,  „,.ii f  ,„ 

thority.    The    Secretary    of    the    Army    is,  shipyard,  mare  island.  California  „p^f"^^"!,'^nl 'il^.,^.!- ,^°lw'^^^^^ 

£nrn-rrtl^UorLrt°hT^ir!t''y  ^^«  House  bmauthorized. $5,100,000  to  "tLl,^  t^' ^IT^.T'Z  '^cS^S 

pgradeprograinandr°not|t|^cTn;i;'?t  TthrvIfeoTa^iU^Ta^^  K  cTtrol  ^^^  "«-°"°'°^  authorization  for  the 

tees  on  Armed  Services  of  the  Senate  and  Districts     municioal     sewer     svstem      ThP  P™*'^™- 

the  House  of  Representatives  not  less  than  Senate  did  not  authori^Th^  ^ITLE    VI-AUTHORIZATION     OF    AP- 

21  days  before  the  initial  obligation  of  funds  %"h1VaneTs*a:;,Ra°U^  'a!?.d Xd'conTroi  l^^^^J'""^^^^    ADMINISTRA- 

for  such  construction.  Notification  is  also  to  outrict  is  currently  in  the  process  of  adver-  ^^^  PROVISIONS 

be  made  21  days  prior  to  the  cancellation  of  tising  for  the  construction  of  the  improve-  Overseas  Housing  Leases 

f^.^''^^°\^^  P'oj^^'  fo""  '»»e  purpose  of  ^ents  and  has  sufficient  funds  to  cover  the  In  section  607.  the  House  amendment  pro- 

lunaing  tnis  program.  construction  contract.  The  conferees  under-  vlded  authority  to  lease  up  to  34,000  units  of 

TITLE  II— NAVY  stand  that  the  funds  for  the  Navy  share  are  family  housing  at  any  one  time  In  foreign 

The  Senate  bill  provided  $2,345,003,000  in  "ot  required  until  the  construction  is  com-  countries.  The  Senate  bill  approved  the  De- 
authorization  for  the  Department  of  the  P'eted  in  fiscal  year  1988.  The  conferees  fense  Department's  request  for  32,000  units. 
Navy  military  construction  and  family  hous-  therefore,  direct  the  Navy  to  include  this  which  is  2.000  units  above  the  authorized 
ing  programs.  The  House  amendment  pro-  Project  in  a  budget  that  will  facilitate  the  level  for  fiscal  year  1985. 
vided    authorization    of    $2,602,234,000    for  Payment  of  the  Navy's  share  prior  to  the  The  House  recedes. 

such  purposes.  The  conferees  agree  to  a  new  completion  of  the  construction.  The  conferees  agree  to  authorize  32.000 

total  in  Title  II  of  $2,408,184,000  which  is  naval  air  rework  facility,  cherry  point,  units  in  the  belief  that  the  requirement  for 

$194,050,000   below   the   House   figure  and  north  Carolina  leased  housing  in  foreign  countries  should 

$63,181,000  above  the  Senate  figure.  The  House  amendment  authorized  $15.9  ^  reduced  as  a  result  of  the  new  construc- 

brigade  activities  center,  naval  academy.  million    for    construction    of    an    aircraft  ^'on  of  family  housing  authorized  in  fiscal 

ANNAPOLIS.  MARYLAND  engine  bladc/vanc  rework  facility  at  Cherry  ^^ar  1986  and  prior  years. 

The  Senate  bill  authorized  $21,600,000  for  Point,  North  Carolina.  No  authorization  was  TITLE  VII— GUARD  AND  RESERVE 

the  brigade  activities  center  at'  the  Naval  included  in  the  Senate  bill  for  this  purpose.  The  Senate  bill  provided  a  lump  sum  au- 

Academy.  No  authorization  was  provided  by  ^  ~"^  conferees  agree  to  defer  this  project  thorization  of  $413,455,000  for  the  Guard 

the  House.  because   of  budget  constraints.   The  fUcal  and    Reserve    construction    program.    The 

The  conferees  agree  to  authorize  for  ap-  ^^^  ^^^^  military  construction  appropria-  House  amendment  contained  authorization 

propriations  $16.6  million   for  the   project  t|ons  report  (House  Report  98-850)  directed  of  $496,840,000.  Included  in  this  amount  was 

based  on  the  understanding  that  the  Naval  H'^J  ^""'**  ^  construct  the  aircraft  engine  $40  million  added  by  the  House  for  minor 

Academy  Alumni  Association  has  agreed  to  olade/vane  rework  facility  at  Cherry  Point,  construction  projects  to  reduce  the  backlog 

provide  additional  funds  for  the  project.  North   Carolina   be   included   in   the   fiscal  jn  training  and  storage  faculties  as  a  result 

The  Navy  is.  therefore,  directed  to  seek  ^^^  ^^^^  budget  request.  However,  it  as  not  of  increased  mission  requirements, 

non-appropriated    funds    to    augment    the  "^eluded.  The  conferees,  therefore,  believe  The      conferees      agree      to      authorize 

military     construction     appropriations     in  '"*'  '^^  ^avy  should  include  this  project  in  $481,251,000  which  is  $67,796,000  above  the 

order  to  complete  this  project.  "^  f'^*'  y^ar  1987  budget  submission.  Senate   figure   and   $15,589,000   below   the 

MODERNIZATION  OF  NAVY  BRIGS  ^ITLE  III-AIR  FORCE  Housc  figure. 

The  Senate  bill  authorized  three  brigs  re-  "^^^  Senate   bill   provided   $2,624,041,000  High  Priority  Projects 

quested  for  Jacksonville.  Florida.  Memphis.  \°^     military     construction     and     mUitary  jn  addition  to  the  projects  approved  in 

Tennessee,   and  Seattle.   Washington.  The  '"""y  housing  for  the  Department  of  the  the  budget  request,  authorization  U  Includ- 

House  deferred  the  three  brigs  without  prej-  ,„Jt°V^^- „I«^ JJ°"^^  amendment  provided  ed  to  construct  the  following  high  priority 

udice.  recommending  that  the  Department  »2.809,561  000.  The  conferees  agree  to  a  new  jtems  from  the  lump-sum  authorization: 

of  the  Navy  study  the  possibility  of  consoli-  L°.l!i  °  tt;    Hn^fi    f^inTr^'^^nH  *i?fi-QSn  nno  'Dollars  in  thousands] 

dating  iU  brig  system.  '»«'°*    ^^^l,  Ho"se    figure    and    $76,950,000  „,h„„=i  <-„=,^- 

The  Navy  has  subsequently  advised  the  above  the  Senate  figure.  Anny  National  Guard^ 
Committees    on    Armed    Services    of    the  regional  wastewater  connection.  Armories,  Ai^«-onsi.rucx.  lour  ar- 
senate and  the  House  of  Representatives  mcclellan  air  force  base,  California  DwnoTOlis  AL                                       647 

that  it  has  revised  its  brig  system  to  consid-  The   House   amendment   authorized   $5.1  Oneonte  AL     853 

er  consolidation  and  a  less  costly  alternative  million  to  construct  a  trunk  line  that  would  Double  Sorinss  AL 593 

to  those  that  were  requested  in  the  budget;  connect  McClellan  Air  Force  Base  to  the  Vallev  AL         578 

however,  these  three  alternative  brigs  are  Sacramento    Regional    Sanitation    System.  r-o,»,r,  n^or,Hi'■^'^'""^i^'''' A™^',7.^VH^n 

still  under  design.  The    Senate    bill    did    not    authoriz^   thU  ^Tar^lT^mf;,                                      121 

In  order  to  allow  the  Navy  sufficient  time  project.  o.„„  lrot,^r.yi^"'w=V»;';^^^^ 

to  implement  its  revised  brig  system,  the  The  conferees  agree  to  defer  authoriza-  Edification                                           203 

conferees  agree  to  defer  the  requested  brigs,  tion   for  this   project  due   to  budget  con-  oomr,  Mz-^oir,  "iuriZ'T  o^h '«'AoV,'ici' 

The  conferees  also  agree  that  the  new  brig  straints;  however,  they  recognize  it  as  an  Im-  ^,  ^^^^^^-  «i°-^^ana  acquisi- 

system  Is  a  worthwhile  improvement  and  portant  project  that  is  required  in  order  for  i„ff„r^)i'A  nii'^' Mn  ■■"a^A™"«h^^^^^ 

suggest  that  the  Navy  include  these  rede-  the  base  to  comply  with  state  regulations.  ,i„„  .^^  ou^h^T                            ,  1^0 

signed  brigs  in  the  fiscal  year  1987  budget  The  base  U  currently  under  order  by  the  t  "V„^„    Mr?  4!^„;„"«hhV;V;':; 

request.  California  Regional  Water  Quality  Control  ^^S?iterat^on~                                     844 

NAVAL  POST  GRADUATE  SCHOOL  PROJECT.  Board  to  "cease  and  desist"  the  discharge  of  Hobbs  NM— Armorv " 75S 

MONTEREY.  CALIFORNIA  ite  wastewater  ito  Magpie  Creek  by  August  scranton/Wilkes       B^e" PA- 

The  Navy  requested  $13  million   for  an  ~v,„,„,„,„   ,v,„  c»«,»t»,„  „f  ♦>,«  ai,  ei„,o->  Armory  and  aviation  support  fa- 
ocean  sciences  building  at  the  Naval  Post  .  Therefore   the  Secretary  of  the  Air  Force  pj,j^    ,535 

Graduate  School   in  Monterey,   California,  ^sc 'iTe^^go,  budTet  reoue^^^^^  Various        Locations-Unspecified 

This  project  was  authorized  in  the  House  I'scai  year  i»o/ ouagei  request.  minor  construction 30.000 

amendment;  however,  the  request  for  addi-  TITLE  IV— DEFENSE  AGENCIES  Air  National  Guard: 

tional  facilities  at  the  Naval  Post  Graduate  The  Senate  bill  authorized  $269,000,000  in  Phelps  Collins  Air  National  Guard 

School  was  deferred  by  the  Senate  pending  new    construction    for    Defense    Agencies  Base,  MI:  Winterize  dormitories ..     1,800 

justification  of  this  building  based  solely  on  while     the     House     amendment     provided  Air  Force  Reserve: 

the  academic  needs  at  the  Naval  Post  Grad-  $203,025,000.  The  conferees  agree  to  a  new  Eglin  Air  Force  Base.  FL:  Flight 

uate  School  as  opposed  to  Naval  oceano-  total  of  $258,595,000,  which  is  $55,570,000  simulator  facility 3,800 
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InstallacLon  and  project 


Budget 
Request 


AilMTf 


Annlston  Army  Depot 

Asnunltlon  Container  Loading  Yard 
Facility  Energy   iBprovements 
Machine  Shop 
Vehicle  Repair  Facility 

Fort  McClellan 

General   Instruction  Building 
Unaccompanied   Enlisted   Personnel   Housing 
Unaccoapanled  Officer  Housing 

Redstone   Arsenal 


Child  Care  Center 

Hangar  Missile  Test   Facility 

Propulsion  Aging  Laboratory 

Target  and  Seeker  Measurement   Facility 

Unaccoapanled  Enlisted  Personnel  Housing 

Fort  Rucltar 


General   Instruction  Building 

Land  ^qulsltlon 

Museua  Site  Preparation  and  Utilities 

Unaccoapanled  Officer  Ik>uslng 

AIR  FORCE 

Gunter  Air  Force  Station 

Add  to  Coaputer  Facility 

Maxwell  Air  Force  Base 

Add  to  and  Alter  Historical  Research  Center 
Alter  Electrical  Distribution  Facility 
Squadron  Officers  School-Leadership 

Developaent  Coaplex 
Visiting  Officer  Quarters 
Faally  Housing  laprovements 

ARMY  NATIONAL  GUARD 
Dejopolls 
Armory 

Double  Springs 
Armory 

Linden 

60-Per3on  Armory 

Fort  McClellan 

Organizational  Maintenance  Shop 

Oreonta 
Armory 

Thomasvllle 


bO-Petson  Armory 


Troy 


Armory  Addition 


6.000 


House 
reco3iaer.dat  Ion 


Senate  Conference 

recomaendatlon  *r.  Agreement 


6,000 


6,000 


ALABAMA 

750 

7  50 

750 

750 

360 

360 

360 

360 

3,150 

3.150 

3,150 

3,150 

4,700 

4,700 

4.700 

4.700 

12,800 

12.800 

12.800 

12.&00 

23,000 

23.000 

23.000 

2  3.000 

3,550 

3,530 

3,550 

3,550 

1,500 

1 .  500 

0 

1.500 

5.300 

5.300 

5.300 

5.300 

3,100 

3.100 

3.100 

3.100 

2,250 

2,250 

2.250 

2,250 

13,600 

13,600 

13.600 

13.600 

2,350 

2.350 

2,350 

2,350 

1,200 

1,200 

1,200 

1,200 

0 

2,500 

0 

2,500 

5,900 

5,900 

5,900 

5,900 

6,000 


Valley 

Armory 


2,800 
3,300 

2,800 
3,300 

0 
3,300 

2,800 
3,300 

1,900 
0 
(31) 

1,900 
4,000 
(31) 

1.900 
0 
(31) 

1,900 
4,000 
(31) 

0 

647 

0 

647 

0 

593 

0 

593 

M7 

627 

627 

627 

389 

389 

389 

389 

0 

853 

0 

853 

500 

500 

500 

500 

453 
n 

453 
578 

453 
0 

/:53 

578 

NOTE:      Parenthetical  entries  are  non-add. 
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Installation  and  project 


.\R«Y  RESERVE 
Annlston 


Add   to  and  Alter  Reserve  Center/ 
Maintenance/Storage 

Total,    AL-\BAMA 


Budget 
Request 


ALABAMA   (Cont.) 


4,349 


103,828 

ALASKA 


Ebuse 
recomaendat  ion 


Senate  Conference 

recommendation  ^r- Agreement 


4,349 


4,349 


4,349 


112,999 


ARMY 


Fort  Greely 

Child  Care  Center 

Fort   J.   M.   Walnwrtght 

Barracks  Modernization 
Steam  Line   Insulation 

Fort  Richardson 

Dining  Facility  Modernization 
Secure  Operations  Building 


NAVY 


Naval  Facility.  Ad^k 
Electric  Power  Plane 

Naval  Security  Group  Activity.  Adak 
Security  Improvements 


2,500 


2,500 


2,500 


12,000 
2,000 

12,000 
2,000 

12,000 
2.000 

12,000 
2,000 

2,OiO 
1.550 

2,050 
1,550 

2,050 
1.550 

2,050 
1,550 

Z,650 

2,650 

2,650 

2,650 

980 

980 

980 

980 

Naval  Air  Station,  Adak 

Family  Housing  New  Construction 
(100  units) 


(15,500) 


(15.500) 


(15.500) 


(15,500) 


AIR  FORCE 
Attu 

Seismic  Operations  and  Data  Transmission 
Facility 


910 


910 


910 


910 


Clear 

Satellite  Communications  Ground  Terminal 

Eielson  Air  Force  Base 

Add   to  and  Alter  Central  Heat-Power  Plant 
Alter  Unaccoapanled   Enlisted   Personnel 

Housing 
Fire  Protection  -  Hangar 
Maintenance  Hangar 
Rt.fuellng  Vehicle-Petroleum  Operations 

Facilities 
Sound  Suppressor  Support 
Family  Housing  Improvements 

Elmendorf  Air  Force  Base 

Alter  Unaccompanied  Enlisted   Rsrsonnel 

Housing 
Fire  Station 
Family  Housing  Improvements 

King  Salmon  Airport 

Add   to  and  Alter  Composite  Operations 

Facilities 
Fire  Station 

Shemya  Air  Force  Base 

Add   to  and  Alter  Central  Power  Plant 
Composite   Personnel   Houslng-Alerc  Facility 
Liquid  Fuel  Pipeline  System 


4,500 


25,500 


4,500 


25..500 


4,500 


0 


4,500 


25,500 


5,500 
4.200 
6.000 

5,500 
4.200 
6.000 

5,500 
4,200 
6,000 

5,500 
4,200 
6,000 

2,200 

1,550 

(1.892) 

2.200 

1,550 

(1.892) 

2,200 

1.550 

(1,892) 

2,200 
1.550 

(1.892) 

3,600 
1,400 
(181) 

3.600 
1.400 
(181) 

3,600 
1,400 
(181) 

3,600 
1,400 
(181) 

3,000 
5,600 

3,000 
5,600 

3,000 
5,600 

3.000 
5,600 

27,500 
9.600 
8,800 

27,500 
9,600 
8,800 

27,500 
9,600 
8,800 

27,500 
9,600 
8,800 
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(amounts  In  thousands  of  dollars) 


November  12,  1985 


Installation  and  project 


Budget 
Request 


ALASKA  (Coat.) 


House 
recoaaendat Ion 


Senate  Conference 

recoaaendat ton   Agreement 


i.:?£NS£  LOGISTICS  AGENCY 

Defense  Property  Disposal  Office.  Anchorage 
Conforming  Storage  Facility 

Total,  ALASKA 


AiMY 


Fort  Haachuca 

AutoDated  Record  Fire  Range 

Operations  Building 

Family  Housing  laproveaentt 

Kavajo  Army  Depot 

AMiunltlon  Container  Loading  tard 

Yuaa  Proving  Ground 
Wall  Insulation 

NAVT 

Marine  Corps  Air  Station,  Ytaa 

Attack  Aircraft  Training  Building 
Battalion  Headquartart 
Engine  Test  Cell 
Malotenaoce  Hangar 
Operational  Trainer  Facility 
Power  Check  Pads 

AIR  FORCE 

Davls-Honthan  Air  Force  Base 

base  dlvll  Engineer  Administration  Facility       2,500 
Ground-Launched   Cruise  Missile-Field 

Training  Facility 
Medical  War  Reserve  Materiel  Facility 
Taxiway  Lighting 

Luke  Air  Force  Base 

F-16  Add  to  and  Alter  Engine  Inspection 

and  Repair  Shop  ^.'50 

F-15  Aircraft  Maintenance  and  Training 

Facility 
F-16  Aircraft  Maintenance  Unit  Facility 
F-16  Fuel  System  Maintenance  Hangar 
F-16  Squadron  Operations  Facility 
F-16  Wing  Headquarters  Facility 
Iteatlng,    Ventilation  and  Air  Conditioning 
Support  Equipment  Shop 

Williams  Air  Force  Base 

Add  to  and  Alter  Avionics  Shop 

ARMY  NATIONAL  GUARD 
Show  Low 

60-Person  Armory 

Total,  ARIZONA  44.512 


(1,390; 

(1,390) 

(1,390) 

'1.390' 

134.980 

134,980 

ARIZONA 

730 
2,050 
(867) 

0 

2.050 
(867) 

0 

2.050 
(867) 

0 

2,050 
(867) 

d                                240 

240 

240 

240 

240 

240 

240 

240 

g                           3,150 
2,050 
3,570 
4,300 
2,550 
1,130 

3,150 
0 
3.570 
4,300 
2,550 
1,130 

3,150 
2,050 
3.570 
4,300 
2.550 
1.130 

3,150 
2,050 
3.570 
4,300 
2,550 
1,130 

660 


832 


2,500 


4.550 

4,550 

4,550 

4,550 

620 

620 

620 

620 

560 

560 

560 

560 

1,750 


660 


832 


1.750 


6«0 


832 


1,750 


3,650 

3.650 

3,650 

3.650 

790 

790 

790 

790 

2,000 

2,000 

2,000 

2,000 

2.900 

2,900 

2,900 

2,900 

1,350 

1,350 

1,350 

1,350 

290 

290 

290 

290 

2,050 

2,050 

2,050 

2,050 

660 


832 


41,282 
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CONGRESSIONAL  RECORD— HOUSE 

(amounts  In  thousands  of  dollars) 


Installation  and  project 


Budget 
Request 


ARKANSAS 


House 
recomaendat  Ion 


Senate 
recooaendat Ion 


31449 


Conference 
Agreement 


ARMY 


Pine  Bluff  Arsenal 

Close  Hazardous  Waste 


NAVY 


Naval  Space  Surveillance  Field  Station, 
Lcwlsvllle 


Antenna  Modernization  and  Land  Acquisition 

AIR  FORCE 

BlythevUle  Air  Force  Base 

Aircraft  General  Purpose  Maintenance  Shop 
Petroleum  Operations  Facility 

AIR  NATIONAL  GUARD 

Fort  Smith  Municipal  Airport 

Add  to  Headquarters  Building 

Total.   ARKANSAS 


ARMY 


Fort  Hunter-Liggett 

Multi-purpose  Range  Complex  -  Light 
Technical  Documentation  Facility 

Fort   Irwin 

Child  Care  Onter 

Community  Center 

Dining  Facility  Modernization 

Hospital  Upgrade  and  Addition 

Training  Facility 

Training  Ranges 

Unaccompanied  Enlisted  Personnel  Housing 

Oakland  Army  Base 

Rail  Head  Loading  Ramps 

Fort  Ord 


Energy  Monitoring  and  Control  System 

Medical  Supply  Warehouse 

Operations  Building 

Unaccompanied  Enlisted  Bsrsonnel  Housing 

Family  Housing  -  New  Oinstruction 

(600  units) 
Family  Housing  -  New  Construction 

(70  Mobile  Home  Spaces)    . 
Family  Housing  Improvements 

Presidio  of  Monterey 

Military  Personnel  Administration  Center 

Sacramento  Army  Depot 

Communications  and  Radar  Facility 
Optical  Facility 

Sierra  Army  Depot 

Amaunltlon  Container  Loading  Yard 
Unaccompanied  Enlisted  ftrsonnel  Housing 


NAVY 


Fleet  Training  Croup  Pacific.  Warner  Springs 
Faally  Housing  -  New  Construction 
(44  units) 


19,000 


67  5 


3,750 
0 


570 


330 


2,650 


0 
4,550 


370 
2,600 


(4,400) 


19,000 


675 


3,750 
SLO 


570 


330 


2,650 


1,900 
4,550 


0 
2,600 


(4.400) 


19,000 


675 


0 
0 


570 


330 


2,650 


0 
4,550 


0 
7.600 


(4,400) 


19,000 


67  5 


3,750 
0 


570 


23,995 

23,995 

CALIFORNIA 

8,900 

8,900 

8,900 

8,900 

2,200 

2,200 

2,200 

2,200 

1.450 

1,450 

0 

1,450 

1,900 

1,900 

0 

0 

1,250 

1,250 

1,250 

1,250 

8,000 

8,000 

8.000 

8,000 

1,100 

1,100 

1,100 

1,100 

1,750 

1,750 

1,750 

1,750 

14,600 

14.600 

14. 600 

14,600 

330 


440 

440 

440 

440 

680 

680 

680 

680 

1,700 

1,700 

1,700 

1.700 

23,000 

23,000 

23.000 

23,000 

(49.559) 

(49,559) 

(49.559) 

(49.559) 

(   1,081) 

(   1,081) 

(  1,081) 

(   1.081) 

(14.260) 

(14,260) 

(14.260) 

(14.260) 

2.650 


0 
4,550 


0 
2.600 


(4.400) 
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November  12,  1985 


(aaouQCs  In  chousands  oC  dollars) 


Inscallaclon  and  projecc 


Budget 
Request 


Bause 
recosiaendat  Ion 


Senate  Conference 

recooaendat Ion  ^e  Agreeaent 


CALIFORNIA   (Cont.) 


KAVY   (Cont.) 


Fleet   Avtatton  Spectaltzed  Oparatlonal 
Training   Group   Pacific   Detachment, 
Warner  Springs 

Defense  Access  Roads  (      100) 

A.-nphlblous   Task   Force,    Camp   Pendleton 

Landing  Craft  Air  Cushion  Complex  9,020 

Fleet  Anti-submarine  Warfare   Training   Center 
Pacific,    San  Diego 

Anti-submarine  Warfare  Training  Building  7,850 

Fleet   Coabat   Training  Center.    Pacific,   San  Diego 
Light  Airborne  Multi-purpose  S/stea  (LAMPS), 

Mark   III  Training  Building  305 

Fleet   Training   Center,   San  Diego 

Daaage  Control  Training  Facility  4,750 

Marine   Corps  Air-Ground   Coabat   Center, 
Twent/nlne   Palas 

Uoaccoapanled  Enlisted   Personnel 

Housing 
Battalion  and  Battery  Headquarters 
Brigade  Headquarters 
Child  Care   Center 
Physical  Fitness  Center 
Faally  Housing,   New  ConstructLor 

(100  ualcs)  (8,400) 

Marine  Corps  Air  Facility,   Caap  Pendleton 
AtTiory 

AutoaotlTc  Maintenance  Shop 
Group  Headquarters  Building 
Maintenance  Hangar 

Marine  Corps  Air  Station,   El  Toro 

Aircraft  Direct  Fueling  Facilities 
Aircrew  Water  Survival   Training  Facility 
Unaccoapanied  Enlisted  Personnel 

Housing 
CooaunicaClons  Conduit 
Electronics  and  Coaaunlcations  Maintenance 

Facilities  1,470 


(      100) 
9,020 

7,850 

305 
4,750 


(8,400) 


(      100) 
9,020 

7,850 

MS 

4,750 


(8,400) 


(      100) 
9,020 

7,850 

305 

4,750 


11,570 

11,570 

11,570 

11,570 

2.840 

2,840 

2.840 

2.840 

2,880 

2,880 

2.880 

2.880 

1,490 

0 

0 

0 

5,380 

5,380 

0 

5,380 

(8,400) 


570 

1.270 

1,470 

11,000 

570 
1,270 

1,470 
11,000 

570 

1.Z70 

1,470 

11.000 

570 

1,270 

, 1,470 

11.000 

4,460 
1,960 

4,460 
1,960 

4,460 
1,960 

4,460 
1,960 

17,640 
980 

17,640 
980 

17,640 
980 

17,640 
980 

1,470 


1,470 


1,470 


Hatardoua  Waste  Facility  and~OLl  Spill 

Prevention 
Loading  and  Unloading  Raaps 
Tactical  Support  Van  Pads 
Faally  Housing,   New  Construction 

(282  units) 
Defense  Access  Roads 

Marine  Corps  Air  Station,   Tustin 
Aircraft  Parking  Apron 
Helicopter  Engine  Maintenance  Shop 
Helicopter  Maintenance  Training  B'llldlng 
Maintenance  Hangar 

Marine  Corps  Base,   Caap  Pendleton 
Armory  Addition 
Unaccoapanied  Enlisted   Personnel 

Housing 
Battalion  Headquarters 


1,270 

345 

2.250 

1,270 

345 

2,250 

1,270 
345 

2,250 

1,270 

345 

2,250 

(29,800) 
(       200) 

(29,800) 
(       200) 

(29,800) 
(        200) 

(29,800) 
(        200) 

4,450 
2,940 
2,250 
8,330 

4,450 
2,940 
2,250 
8,330 

4,450 
2.940 
2.250 
8.330 

4,450 
2,940 
2,250 
8,330 

365 

7,950 
3,300 


365 

7,950 

3,300 


365 

7,950 
3,300 


365 

7,950 
3.300 
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(amounts  in  thousands  of  dollars) 


31451 


Installation  and  project 


Budget 
Request 


CALIFORNIA   (Cont.) 
;AVy   (Cont.) 

Comaunlcations  and  Electronics  Maintenance 

and  Storage  Facility  1.470 

Coiiaunlcation  laproveaents  6,000 

Oil  Spill  Prevention  1,470 

Santa  Margarita  Water  Project  148,000 

Special   Intelligence  Support  Facility  1,520 

Tactical  Vehicle  Maintenance  Facility  3,100 


House 
recomaendatlon 


Senate  Conference 

recooaendat  ion  ^e- Agreement 


1,470 
6,000 
1,470 
0 
1,520 
3,100 


1,470 

1,470 

6,000 

6,000 

1,470 

1,470 

0 

0 

1,520 

1,520 

3,100 

3,100 

Marine  Corps   Logistics  Base,    Barstow 
fUdlographlc  Facility 

Marine   Corps  Mountain  Warfare    Training   Center, 
Bridgeport 

Automotive  Maintenance  Shop 

Naval  Air  Kework  Facility,   Alameda 

Energy  Monitoring  and  Control  Systea 
Paint  and  Finishing  Hangar 

Naval  Air  Reiwrk  Facility,   North  Island 
Engineering  Laboratory 
Heating,   Ventilation,  Air  Conditioning 

Naval  Air  Station,   Alameda 
Dredging 

Naval  Air  Station,    Lemoore 
Helicopter  Escape  Trainer 

Naval  Air  Station,  Mlramar 
Hazardooe  Waste  Facility 

Naval  Air  Station,   Norti.  Island 
Helicopter  Maintenance  Hangar 
Ordnance  Facilities 

Naval   Amphibious  Base,    Corcnado 

Amphibious  Forces  Training  Building 
Unaccompanied  Enlisted  Personnel 

Housing 
Sealift  Support  Maintenance   Facility 
Waterfront  Operations  Building 

Naval  Amphibious  School,    Coronado 
Combat  Swimmer  Training  Facility 
Landing  Craft  Alr-Cushlon  Trainer  Building 

Naval  Construction  Battalion  Center,   Port 
Hueneae 

Unaccompanied  Enlisted  Personnel  Housing 
Chapel  and  Religious  Education  Building 
Cogeneratlon  Utility  Plant  Addition 
Seabee  Materiel   Tianslt  Facility 
Seabee  Operations  Headquarters 
Defense  Access  Roads 


530 


1,470 


3.500 


530 


1,470 


3,500 


530 


1,470 


3,500 


530 


1.470 


780 
24.200 

780 
24,200 

0 
0 

780 

22,000 

9.120 
345 

9,120 
345 

9,120 
345 

9,120 
345 

8.650 

8,650 

8,650 

8,650 

2,300 

2.300 

2,300 

2,300 

385 

385 

385 

385 

13,130 
5,463 

13.130 
5.463 

13.130 
5,463 

13,130 

5,463 

3,500 


5,200 

5,200 

5.200 

5,200 

4,400 

4.400 

4,400 

4,400 

3,050 

3,050 

3,050 

3,050 

3,430 

3,430 

0 

3,430 

5,900 

5,900 

5,900 

5,900 

5,100 

5.100 

5,100 

5,100 

2,080 

2,080 

0 

2,080 

3,630 

3.630 

3,630 

3,630 

6,960 

6.960 

6,960 

6,960 

5,880 

5,880 

5,880 

5,880 

(     300) 

(     300) 

(     300) 

(      300) 

Naval  Construction  Training  Center,   Port 
Hueneme 

Seabee  Training  Buildings  4,800 

Naval  Electronic  Systems  Engineering  Center, 
San  Diego 

Fleet  Support  Center  27,450 

Naval  Itospltal,  San  Diego 

Fire  Station  450 


4,800 

27,450 
450 


4,800 

0 

450 


4,800 

0 

450 
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lascallaCLon  and  project 


Budge c 
Request 


Bouse 
recomaendadon 


Senate  Conference 

recooaeodatlon  ^  Agreement 


CALIFORMA  (Cont.) 


NAVY   (Cont.) 

Naval   Postgraduate  School.  Monterey 
Ocean  Sciences  Academic  Building 

Kaval  Security  Croup  Activity,   Skaggs    Island 
Coaputer  Support  Warehouse 

Kaval  Ship  Weapon  Systems  Engineering  Station. 
R>rt   ftieneae 

Weapon  Systems  Engineering  Buildings 

Long  Beach  Naval  Shipyard.   Long  Beach 
Sonar  Rubber  Dome  Facility 

Naval  Shipyard,   Mare   Island.    Vallejo 
Security  Lighting 
Sewage   Treatment   Facility 

Naval   Space  Surveillance  Field  Station. 
San  Diego 

Anteoaa  Modernisation 

Naval  Statloa.   Long  Beach 

Bachelor  Enlisted  Quarters 
Coostructlon  Battalion  Unit   Complex 

Naval  Station.  Mare  Island.  Vallejo 
Telephone  Lines 

Kaval  Station.   Sao  Diego 
Child  Care  Center 
Oegausslas  Building 
Depermlng  Pier 
Dredging 

Naval  Submarlae  Base.    San  Dtgg»  .   ' 

Electrical  Distribution  System 
Improvements 

Kaval  Supply  Center.   Oakland 
Dredging 
Oil  Spill  Prevention 

Kaval  Supply  Center.    San  Diego 
Cold  Storage  Warehouse 
Fire  Protection  System 


13,000 

13,000 

0 

0 

39S 

395 

395 

395 

10,780 

10,780 

10,780 

10,780 

7,160 

7,160 

7,160 

7,160 

SIS 

0 

815 
5,100 

81 S 
0 

815 

0 

600 


16,000 
1,230 


m 


845 

980 

9,110 
6.107 


14.120 

6,570 
1.320 


5,340 
1,760 


600 


16,000 
1,230 


735 


0 

980 
9,110 
6,107 


14.120 

6,570 

1,320 


5,340 
1.760 


600 


16.000 
0 


735 


14.120 

6,570 

1,320 


5,340 
1,760 


600 


16.000 
0 


735 


0 

0 

980 

980 

9.110 

9,110 

6,107 

6.107 

14,120 

6,570 
1,320 


5,340 
1.760 


Kaval  Technical  Training  Center, 
San  Francisco 

Underway  Replenishment   Training  Building  1,570 

Kaval   Training   Center,   San  Diego 

Pattemaakec  Training  Building  2,900 

Kaval  Weapons   Center,    China  Lake 

Fixed  Point  Test   Facility  1,670 

Ordnance  Research  Laboratory  6,860 

Pay  and   Personnel  Support  Office  785 

Kaval  Hospital,   Long  Beach 

Medical  Clinic  6,300 

Navy  Tactical   Interoperatlonal  Support 
Activity,    Korth   Island 

Headquarters  Building  585 

Pacific  Missile  Test   Center.    Point  Mugu 
Unaccompanied  Enlisted   Personnel 

Housing  10,200 


1,570 
2,900 


1,670 

6,860 

785 


6,300 


585 


10,200 


1,570 

1.570 

2,900 

2,900 

1.670 

6.860 

785 

1,670 

6.860 

785 

6.300 


585 


10.200 


6,300 


585 


10,200 
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(amounts   In   thousands  of   dollars) 


Installation  and   project 


Budget 
Request 


House 
reconaendat Ion 


Senate 
recoamendat  ion 


Conference 
Agreement 


CALirORSIA    (Cont.) 


.V.-V    (Cont.) 

Sarfa:e   "'arfare  Officers   S;hool    Com-nand 


Detacnment,    Coronado 
Surface  «'arfare  Officer  Training  Building  5,200 


Naval   Coaplex   (Public  Works   Center), 
San  Diego 

FarcLly  Housing,    New  Construction 

(200  units) 
Faally   Ibuslng   Improvements 

AIR   FORCE 

Beale  Air  Force  Base 

Pave  Paws  Boundary  Security  System 

Pave  Paws  Electromagnetic  Pulse  Protection 

Upgrade 
Religious  Education  Facility 
TR-l  Aircraft  Shelter  and  Apron 
TR-l  Psychological  Division  Support  Facility 

Castle  Air  Force  Base 

Approach  Lighting  -  Land  Acquisition 
Engine  Inspection  and  Repair  Shop 

Edwards  Air  Force  Base 

Add  to  and  Alter  Flight  Test  Mission 

Control 
Alter  Physical  Science  Laboratory 
Family  Housing  Improvements 

George  Air  Force  Base 

Add  to  and  Alter  Munitions  Facilities 

Fire  Station 

Resource  Management  Facility 

Sound  Suppressor  Support 

Visiting  Personnel  Quarters 

Family  Housing  Improvements 

Los  Angeles  Air  Force  Station 

Family  Housing  -  Kew  Construction, 
Land  Acquisition 

March  Air  Force  Base 

Air  Division  Headquarters 
Alter  Unaccompanied  Enlisted  Personnel 
Housing 

Mather  Air  Force  Base 


(15.200) 
(13,075) 


1,050 


Accounting-Finance  Facility 

Central  Life  Support   Equipment   Facility 

McClellan  Air  Force  Base 


Aircraft  Accessory  Maintenance  0>mplex 
Ansunltlon  Storage   Complex/Land 

Acquisition 
Depot   Electronic  Warfare   Communications 

Facility 
Logistics  System  Operations   Center 
Medical  and  Occupational  Health  Clinic 
Sound  Suppressor  Support 
Regional  Waste  Water  Connection 

Korton  Air  Force  Base 


Control  Tower 

Facility  Energy  Improvements 

Security  Police  Operations  Facility 

Sunnyvale  Air  Force  Station 

Alter  Mission  Control  Complex 


(1,800) 


5,200 


(15.200) 
U3.075) 


1,050 


(0) 


5,200 


(15.200) 
(13,075) 


1,050 


(0) 


5,200 


(15,200) 
(13,075) 


1,050 


950 
1,100 
3,300 

550 

950 
1,100 

3,300 
550 

950 
0 

3,300 
550 

950 
0 

3.300 
550 

2,000 
1,300 

2,000 
1,300 

2,000 
1,300 

2,000 
1,300 

4,800 
2,450 
(433) 

4,800 
2,450 
(433) 

4,800 
2,450 
(433) 

4,800 
2,450 

(433) 

1,100 
3,400 
7,400 
740 
7,600 
(1,656) 

1,100 

3,400 

7,400 

740 

0 

(1,656) 

1,100 

3,400 

0 

740 

0 

(1,656) 

1,100 

3,400 

0 

740 

0 

(1,656) 

(0) 


2,200 

2.200 

2,200 

2,200 

6,800 

6,800 

6,800 

6,800 

1,500 
1,200 

1,500 
1,200 

1,500 
1,200 

1,500 
1,200 

16,929 

16,929 

16,929 

16,929 

0 

3,500 

0 

0 

13,100 

10,300 

12,800 

700 

0 

13,100 

10,300 

12,800 

700 

5,800 

13,100 

0 

12,800 

700 

0 

13.100 
10,300 

12,800 

700 

0 

2,200 

470 

1,900 

2.200 

470 

1,900 

2,200 

470 

1,900 

2,200 

470 

1,900 

2,700 


2,700 


2,700 


2,700 
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Inscallaclon  and  project 


Budget 
Request 


House 
racoomendac  Ion 


Senate  Conference 

recoTusendat  Ion       Agreement 


CAUPORNIA   (Cont.) 


AIR  FORCE   (Cont.) 

Travis  Atr  Force  Base 

Add  to  and  Alter  Flight  Slsulator 

Training  Facility 
Base   Hazardous  Storage 
Weapons  System  Maintenance  Management 

Support   Facility 
Faally   Housing   Improvements 

Vandenberg  Air  Force  Base 

Add  to  and  Alter  Telemetry  Receiving  Station 
Electrical  Energy  Systems 
Optical  Test  Facility 

DEFENSE  LOGISTICS  AGENCY 

Defense   Fual  Support   Point.    Point   Loma,    San  Diego 
Lube  Oil  Tankage 

Defense   Fuel   Support    Point,   San   Pedro 
Fire   Protection 

Defense   Property  Disposal  Office,    Alameda 
Facility  Rehabilitation 

Defense  Property  Disposal  Office.   Barstow 
Conforming  Storage  Facility 

ARMY  NATIONAL  GUARD 
Stockton 

Add   to  and  Alter  Combined -Support 
tialntenance  Shop 

NAVY  AND  MARINE  CORPS   RESERVE 

Naval  Station,   Treasure   Island 

Ship  Intermediate  Maintenance  Faclllcy 

AIR  NATIONAL  CUARO 

Fresno  Air  National  Guard  Base 

Composite  Base  Civil  Engineer  Malntenance- 

Teleco-uunlcatlons   Facility 
Fire  Suppression  System 

Mlranar  Naval  Air  Station 

Communications-Electronics  Training  Complex 

Point  Mugu  Naval  Air  Station 
Land  Acquisition 

AIR  FORCE  RESERVE 

March  Air  Force  Base 

Composite  Training  Facility 
Fuel  System  Maintenance  Dock 


2.000 
2,100 

2,000 
2,100 

2,000 
2,100 

2,000 
2,100 

6,200 
(2,108) 

6,200 
(2,108) 

6,200 
(2.108) 

6,200 
(2,108) 

530 
720 
710 

530 
720 
710 

530 
720 
710 

530 
720 
710 

600 

600 

600 

600 

700 

700 

700 

700 

1,320 

1.320 

1,320 

1,320 

825 

825 

B25 

825 

906 


11,900 


Total,  CALIFORNIA 


801,075 


906 


11.900 


906 


11,900 


906 


11,900 


2,300 
650 

2,300 
650 

2,300 
650 

2,300 
650 

5,100 

5,100 

5,100 

5,100 

5,000 

5.000 

5,000 

5,000 

A.  450 
4.000 

4.450 
4.000 

4,450 
4,000 

4,450 
4,000 

587,840 


CONGRESSIONAL  RECORD— HOUSE 

(amounts   in  thousands  of  dollars) 


31455 


Installation  and  project 


Budget 
Request 


2,550 


200 


11.700 
670 


A.a:ry 

Fort  Carson 

Battalion  Headquarters 

Child  Care  Center 

Company  Operations  and  Supply 

Company  Operations  and  Supply  Addition 

Military  Operations  on  Urbanized  Terrain 

Multi-purpose  Range   Complex  -  Heavy 

Physical  Fitness  Training  Center 

Range  Roads  -   Phase   II 

Tactical  Equipment   Shop 

Family   fbuslng.   New  Construction  (50 

Mobile  Home  Spaces) 
Family   Housing  Improvements 

Fittsl^ons  Army  Medical  Center 

Physical  Fitness  Training  center 

Pueblo  Depot  Activity 

Ammunition  Container  Loading  Yard 

AIR  FORCE 

Buckley  Air  National  Guard  Base 
Aerospace  Data  Facility 
Security  Police  Operations  Facility 

Lowry  Air  Force  Base 

Add  to  and  Alter  Academic  Classrooms 

(Preclsloa  Measurement  Engineering 

Laboratory) 
Cold  Storage  Facility 
Family  Housing   Improvements 

Peterson  Air  Force  Base 

Test  Dfevelopment  and  Training  Qtnter  - 
Phase  II 

U.S.    Air  Force  Academy 

Add   to  and  Alter  Aeronautics  Laboratory 
Add  to  and  Alt3r  Computer  Center 
Add  to  and  Alter  Preparatory  School 

Facilities 
Add   to  and  Altar  Preparatory  School  Fields 
Add  to  and  Alter  A;«hlcle  Maintenance  Shop 
Heating,    Ventilation,   and  Air   Conditioning 
Recycle  Cooling  Water 

ARMY  RESERVE 

Rocky  Mountain  Arsenal 
Army  Reserve  Center 

NAVY  AND  MARINE  CORPS  RESERVE 

Naval  Reserve  Center.    Fort   Carson 

Reserve  Training  Building  Addition 

AIR  FORCE  RESERVE 

Peterson  Air  Force  Base 

Aircraft  Maintenance  Dock 


5,200 


4,411 


2,050 


3,560 


House 
recoamendatlon 


Senate  Conference 

rscoamendat  loi.       Agreement 


200 


11,700 
670 


5.200 


2.050 


3,560 


200 


11.700 
670 


5.200 


4,411 


2,050 


3.560 


COLOBLMW 

1,350 

1,350 

1,350 

1,350 

2,600 

2,600 

0 

2,600 

2,100 

2,100 

2,100 

2,100 

1,100 

1,100 

1,100 

1,100 

4,550 

4,550 

4,550 

4,550 

24,000 

24,000 

24,000 

24,000 

4.100 

4,100 

0 

0 

3,050 

3,050 

3,050 

3,050 

12,600 

12,600 

12,600 

12,600 

(  712) 

(  712) 

(  712) 

(  712) 

(6,460) 

(6,460) 

(6,460) 

(6.460) 

200 


11,700 
670 


3,500 

3,500 

3.500 

3,500 

3,350 

3.350 

3,350 

3.350 

3.533) 

(3,533) 

(3,533) 

(3.533) 

5,200 


3,400 

3,400 

3,400 

3,400 

440 

440 

440 

440 

3,400 

3,400 

3,400 

3,400 

270 

270 

270 

270 

900 

900 

900 

900 

1,500 

1,500 

1.500 

1,500 

400 

400 

400 

400 

4,411 


2,050 


3,560 


Total,   COLORADO 


102,951 


96,301 


CONNECTICUT 


NAVY 


Naval  Hospital,  Groton 
Hospital  Expansion 


8,720 


8,720 


8,720 


8,720 


31456 


CONGRESSIONAL  RECORD— HOUSE 

(aaouncs  In  thousands  of  dollars) 


November  12,  1985 


November  12,  1985 


InstallacLon  »nd  project 


Budget 
Request 


House 
recoaiaendatlon 


Senate  Conference 

recosaendatlon  ^  Agreeaent 


!;aVY   (Cont.) 

Naval   Subratrlne   Base.    Saw  London 

Subaarlne  Magnetic   Silencing  Facility 

Saval  Subaarlne  S:hool,    New  London 
<>ubaarLne  Training  Building 

DSFS-N'SE  LOGISTICS  AGENCY 

Defense   Property  Disposal  Office.    Groton 
Conforming  Storage   Facility 

AIR  NATIONAL  GUARD 
Bradley   Field 
Alter  Hangar 
Fire  Suppression  Systea 

Total,    CONNECTICUT 


CONSECTlCLTT     (G)nr.) 


365 


13,300 


625 


1,440 
570 


25,020 
DELAWARE 


AIR  FORCE 

Dover  Air  Force  Base 

Add   to  and  Alter  Aerial  ReCuellnji  Part 

Taak  Training  Facility 
Add  to  and  Alter  Flight  Simulator  Training 

Facility 
Aiu:Lllar7  Explosive   Coaplex 
Base  Haeardoua  Storage  Facility 
Base  Supply  and   Equlpaent   Shed 
Extend  Runway  -  Land  Acquisition 

ARMY  NATIONAL  GUARD 
Nev  Castle 


Organl rational  Maintenance  Shop 
Total,   DELAWARE 


1,050 

1.250 

2,300 

430 

360 

13,800 


494 


19.684 
DISTRICT  OF  COLUMBIA 


ARMY 


Walter  Reed   Ar»y  Medical  Center 

Energy  Monitoring  and   Control  Systea 
Fatally   Housing   laproveaants 

KAVY 

Coaaandant   Naval   District  Washington 
Adalnlstratlve  Office  Modernisation 

Naval  Research  Laboratory 

Electronic  Warfare  Laboratory 

Navy  Band,  Washington 

Navy  Band  Training  Building  Modernisation 

AIR  FORCE 

Boiling  Air  Force  Base 

Facility  Energy   laptoveaents 

Office  of  Special   Investigations  Facility 

Faally  Housing   loproveaents 

OFFICE     OF  THE   SECRETARY  OF  DEFENSE 
Fort  McNalr 

Academic   Instruction  Facility 

Total,    DISTRICT  OF  COLUMBIA 


36S 

13,300 

625 


1,440 
570 


1,050 


494 


365 


13,300 


625 


1.440 
570 


1,050 


494 


365 
13,300 

625 


1,440 
570 


25,020 


1,050 


1,250 

1.250 

1,250 

0 

2,300 

0 

430 

430 

430 

360 

360 

360 

0 

13,800 

13,800 

494 


17,384 


1,150 
(   99) 

1,150 
(   99) 

1,150 
(   99) 

1,150 
(   99) 

6,300 

6,300 

0 

6,300 

28,900 

28,900 

20,900 

28,900 

1,900 

1,900 

1,900 

1,900 

250 
12,000 
(   713) 

250 
0 
(   713) 

250 
0 

(   713) 

250 
0 
(   713) 

29,200 

25.000 

25,000 

25,000 

79.700 

'>3,500 

CONGRESSIONAL  RECORD— HOUSE 

(amounts  In  thousands  of  dollars) 


31457 


Installation  and  project 


Budget 
Request 


House 
recommendation 


Senate  Conference 

recommendation       Agreement 


FLORIDA 


NAVY 


Naval   Atr  Station,    Cecil  Field 

Air  Combat   Training  Range  and  LanH 

Acquisition 
Aircraft   Parking  Apron 
Training  Range  Debriefing  Facility 

N'Aval  Air  Station.    Jacksonville 

Anti-submarine  Warfare  Aircraft   Training 

Buildings 
Brig 

Maval  Air  Station,    Key  West 

Family   Housing   Improvements 

Naval  Air  Statlo.i,    Pensacola 

Facility  Energy   Improvements 

Naval   Atr  Station.   Whiting   Field 

Pay  and   Personnel  Support  Office 

Naval   Explosive  Ordnance   Disposal  School,   Eglln 
Explosive  Ordnance   Disposal   Training 
Facilities 

Naval   Hospital,    Jacksonville 
Hospital  Addition 

Naval   Hospital,    Pensacola 

Medical  and   Dental  Clinic 

Naval  Oceanography   Conunand   Facility, 
Jacksonville 

Meteorological  Building  Addition 

Naval  Station,  Mayport 
Child  Care  Center 
Fire  and  Rescue  Station  Addition 
Fleet  Training  Support  Facility 
Helicopter  Maintenance   Hangar 

Naval  Supply  Center,    Jacksonville 
Fuel  Truck  Loading  Facility 
Waterfront   Transit  Shed 

Naval  Technical  Training  Center,    Pensacola 
Unaccompanied   Enlisted   Personnel 

Housing  Improvements 
Cryptologlc   Training  Building 

Naval  Training  Center,   Orlando 

Unaccompanied  Enlisted  Personnel 
Housing 

Navy  Public  Works   Center,    Pensacola 
Electrical  Distribution  Systea 
Improvements 

Navy  Regional   Data  Automation   Center, 
Jacksonville 

Data  Processing  Center 

Navy  Tactical    Interoperability  Support 
Activity,  Mayport 

Tactical  Data  Systea  Facility 


26,250 

26,250 

26,250 

26,250 

2,800 

2,800 

2,800 

2,800 

785 

785 

785 

785 

5,800 
6,470 

5,800 
0 

5,800 
6,470 

5,800 
0 

(11,700) 

(11,700) 

(11,700) 

(11,700) 

225 

225 

225 

225 

810 

810 

810 

810 

13,700 

13,700 

13,700 

13,700 

18, 600 

18,600 

18,600 

18, 600 

7,250 

7,250 

7,250 

7,250 

390 


2,240 
210 
810 

9,8Q0 


1,270 
285 


4,300 
1,370 


9,400 


8,430 


10,300 


470 


390 


0 

210 

810 

9.800 


1,270 
285 


4,300 
1,370 


9,400 


8,430 


10, 300 


470 


390 


0 
210 

810 
9,800 


1,270 
285 


4,300 
1,370 


9,400 


8,430 


10, 300 


470 


390 


0 

210 

810 

9,800 


1,270 
285 


4,300 
1,370 


9,400 


8,430 


10,300 


470 


31458 


CONGRESSIONAL  RECORD— HOUSE 

(a'sounts   In  thousands  o£   dollars) 


November  12,  1985 


November  12,  1985 


Installation  and  project 


Budget 
Request 


FLORIDA  (Cont.) 


AIR  FORCE 


Eglln  Air  For:e  Base 

Fuel  Cell  Repair  Facility 

Heavy  Metal  Weapons  Research  and 

Development   Facility 
Mobility  Readiness  Facility 
Sewage  Treatment   Flant 
Sound  Suppressor  Support 
Failly  Housing  Improvements 

Esjlln  Air  Force  Base  Auxiliary  Field  9 
Alter  Dining  Hall 

Hirlbert  Field 

Family  Housing  Improvements 

Homestead  Air  Force  Base 

F-16  Add  to  and  Alter  Aircraft  General 

Squadron  Parts  Store 
P-16  Add  to  and  Alter  Flight  Simulator 

Training  Facility 
F-16  Add  to  and  Alter  Varloua  Maintenance 

Facilities 
F-16  Add  to  and  Alter  Weapons  Release 

Systems  Shop 

Homestead  Air  Force  Base   (Cont.) 

f-16  Alter  Fuel  Systems  Maintenance  Hangar 

Munitions  Facilities 

Vehicle  Maintenance  Shop  and  Operations 

Facility 
Visiting  Officers  Quarters 

MacDlll  Air  Force  Base 

Add  to  Readiness  Command  Headquarter* 

Facility 
Alter  Aircraft  Corrosion  Control  Facility 
Alter  Base  Roads 
Alter  Unaccompanied  Enlisted   Personnel 

Housing 
Base  Contracting  Facility 

Patrick  Air  Force  Base 

Family  Housing   Improvements 

Tyndall  Air  Force  Base 

Aircraft   Combat  Maneuver   Instrumentation 

Facility 
Ars-Dlsarm  Pad 

Consolidated  Training  Facility 
Unaccompanied  Enlisted   Personnel   Housing 
Weapons  Evaluation-Operations  Facility 
Family  Housing  Improvements 

DEFENSE  LOGISTICS  AGENCY 

Defense  Fuel  Support   Point,    Pbrt  Tampa 
Fire  Protection 

ARMY  NATIONAL  GUARD 
Camp  Blandlng 

Aumunltloo  Storage  Facility 
Water  System  Modification 

Lake  Wales 

Armory  Addition/Alteration 

Orlando 

Armory  Expansion/Alteration 


(1,291) 


59S 


0 
0 


461 

741 


House 
reconnendat  Ion 


Senate 
re:033endat Ion 


Conference 
Agrecaent 


2,300 


(1.291) 


595 


321 
203 


461 

741 


(l.Ml) 


S95 


2,300 


5,500 

3,000 

2,800 

960 

(     750) 

5,500 

3,000 

2,800 

960 

(     750) 

5,500 

3,000 

2,800 

960 

(     750) 

5,500 

3,000 

2,800 

960 

(      750) 

1,700 

1,700 

1,700 

1,700 

(2,792) 

(2,792) 

(2,792) 

(2,792) 

410 

410 

410 

410 

1,200 

1,200 

1,200 

1,200 

325 

325 

325 

325 

510 

SIO 

510 

510 

1.050 
970 

1,050 
970 

1,050 
970 

1,050 
970 

900 
1.650 

900 
1,650 

900 
1,650 

900 
1,650 

1,500 

500 

2,850 

1,500 

500 

2,850 

0 

500 

2,850 

1,500 

500 

2,850 

4,000 

4,000 

4,000 

4,000 

1,300 

0 

0 

0 

(1,291) 


1,100 

1.100 

1,100 

1,100 

980 

980 

980 

980 

1,550 

1,550 

1,550 

1,550 

2,500 

2,500 

2.500 

2.500 

2,650 

2,650 

2.650 

2,650 

(1,176) 

(1,176) 

(1,176) 

(1.176) 

595 


0 

0 

321 

203 

4«t 

461 

741 

741 

CONGRESSIONAL  RECORD— HOUSE 

(amounts  In  thousands  of  dollars) 


Installation  and  project 


Budget 
Request 


ARW   RESERVE 

Jacksonville 

Add  to  and  Alter  Reserve  Center/ 
Maintenance  Facility 

Tallahassee 

Add  to  and  Alter  Reserve  Center/ 
Maintenance  Facility 

AIR  FORCE  RESERVE 

Eglln  Air  Force  Base 

Flight  Simulator  Facility 

Total,    FLORIDA 


FLORIDA   (Cont.) 


1,763 


ARMY 


Fort  Bennlng 

Highway  Crosslng-US  280 

Medical  Supply  Warehouse 

Ranger  Camp  Modifications 

Recreation  Center 

Tactical  Equipment  Shop 

Trainee  Barracks 

Unaccompanied  Officer  Housing  Upgrade 

Family  Ifouslng  Improvements 

Fort  Gordon 

Addition  to  Data  Processing  Building 
Applied  Instruction  Facility 
Applied  Instruction  Facility 
Barracks  with  Dining  Facility 
Modified  Record  Fire  Range 
Operations  Building 

Fort  Stewart /Hunter  Army  Air  Field 
Dining  Facility  Modernlrat Ion 
Military  Operations  on  Urbanized  Terrain 
Sniper  Training  Range 
Tactical  Equipment  Shop 
Tactical  Equipment  Shop 
Tactical  Equipment  Shop 
Vehicle  Wash  Facility 
Family  Housing,  New  Construction  (20 
Mobile  Home  Spaces) 


NAVY 


Naval   Submarine  Base,    Kings  Bay 

Unaccompanied  Enlisted  Personnel 

Housing  and  Administration  Facility 
Command  and   Control  Systems  Shop 
Communications  Antenna  Facility 
Community  Impact  Assistance 
Consolidated  Personnel  Support  Facility 
Controlled   Industrial  Facility 
Dredging 
Drydock 

Explosives  Handling  Wharf 
HjII  Shops 
Refit  Warehouse 

Strategic  Weapons  Facility,   Phase  II 
Strategic  Weapons  Magazines 
Tender  Mooring  and  Lay  Berths 
Utilities  and  Site  Improvements 


2,851 


(     253) 


5,400 

7,160 

1,670 

6.140 

3.230 

7,550 

23,380 

125,600 

39,010 

12,740 

7,920 

91,360 

13,700 

23.500 

35,700 


House 
reconendat  Ion 


Senate 
recommendation 


1,763 


2,851 


3,850 


(      253) 


5,400 
7,160 
1,670 
6,140 
3,230 
7,550 
23,330 

40,000  y 

39,010 
12,740 
7,920 
81,360 
13,700 
23,500 
30,000 


1,763 


2,851 


(     253) 


5,400 
7,160 
1.670 
6,140 
3,230 
7,550 
23.380 

40,000  y 

39,010 
12,740 
7,920 
91,360 
13,700 
23,500 
35,700 


31459 


Conference 
Agreement 


1,763 


2,851 


3,850 


178,281 

174,945 

GEORGIA 

9,400 

0 

9,400 

0 

1,600 

1,600 

1,600 

1,600 

5,100 

5,100 

5,100 

5,100 

2,000 

0 

0 

0 

4,550 

4,550 

4,550 

4,550 

17,000 

17,000 

17,000 

17,000 

0 

11.400 

0 

11,400 

(    5,674) 

.     (   5.674) 

(    5,674) 

(    5,674) 

760 

760 

760 

760 

5,800 

5,800 

5,800 

5,800 

14,600 

14,600 

14,600 

14,600 

23,000 

23,000 

23,000 

23.000 

880 

880 

880 

880 

1,000 

1,000 

1.000 

1,000 

1,150 

1,150 

1.150 

1,150 

3,700 

3,700 

3.700 

3,700 

1,150 

1,150 

1.150 

1,150 

8,500 

8,500 

8,500 

8,500 

8,600 

8,600 

8,600 

8,600 

6,100 

0 

0 

0 

6,500 

6,500 

6,500 

6.500 

(     253) 


5,400 
7,160 
1,670 
6,140 
3.230 
7,550 
23.380 

40.000  y 

39,010 
12.740 
7,920 
81.360 
13.700 
23.500 
30.000 


1/   Authorized  at  tl25.600.000  but  authorized  for  appropriation  at  ^40,000. 


51-059  0-87-43  (Pt.  221 


31460 


CONGRESSIONAL  RECORD— HOUSE 

(aaounts  tn  thousands  oC  dollars) 


Installation  and  project 


Budget 
Request 


House 
recoaaendat  Ion 


C^ORSIA  (Coat.) 


November  12,  1985 


Senate  Conference 

reiooiisndat  Ion       Agreeaent 


AIR  FORCE 

Mood/  Air  Force  Base 

Aircraft  Maintenance  Unit   Facility  800 

.Utar  Electrical  Distribution  S/stea  4,750 

P-16  Add   to  and  Alter  Engineer  Inspection 

and  Repair  Shop  1,250 

F-16  Add  to  and  Alter  Field   Training 

Facility  1.^00 

P-16  Add  to  and  Alter  Various  Operations 

and  Maintenance  Facilities  2,950 

F-16  Avionics  Shop  3,200 

F-16  Flight  SlBulator  Training  Facility  1,600 

Sound  Suppressor  Support  980 

Various  Munitions  Storage-Operations 

Facilities  6,900 


800 
4,750 

1,250 

1,600 

2,950 

3,200 

1,600 

980 

6,900 


800 
4,750 

800 
4.750 

1.250 

1.250 

1,600 

1,600 

2.950 
3.200 

2,950 
3,200 

1.600 
980 

1,600 

930 

6,900 


6,900 


Robins  Air  Force  Base 

Fire  Protection-Avionics  Facilities 
Large  Itea  Storage  Facility 

DEPENDENTS  SCHOOLS   (SEC.    6) 
Fort  Bennlng 

Elementary  Schools  Expansion 

SAVY  AND  MARINE  ORPS  RESERVE 
Naval  Air  Station,   Atlanta 

Aircraft  Intermediate  Maintenance  Expansion 


1,950 
5,400 


1,693 


1,400 


1,950 
5,400 


1,400 


1,950 
5.400 


1.693 


1,400 


1,950 

5.400 


1.693 


1.400 


AIR  FORCE  RESERVE 

Dobbins  Air  Force  Base 
Approach  Lights 


Total,   GEORGIA 


891 


560,814 

HAWAII  ' 


891 


891 


891 


453,414 


ARMY 


Fort  ICamehaaeha 

Faally  Uoualng  laprovenenta 

Htckaa  Amy  Air  Field 

Faislly  Housing  laproveaents 

Pearl  Harbor  * 

Faally  Housing  laproveaents 

Pohakuloa  Training  Area 
Aoaunltloa  Storage 

Sehofleld  Barrack.3 

Alr-Condltloolng  Upgrade 

Autooated  Field  Fire  Range 

Company  Combined  Arms  Assault  Course 

Dining  Facility  Modernltatloo 

Install  Electrical  Outlets 

Military  Operations  on  Urbanized  Terrain 

Operations  Building 

Security  Fence  with  Land  Acquisition 

Tactical  Equipment  Shop 

Tactical  Equipment  Shop 

Faally  Housing  Improvements 

Fort  Shatter 

Unaccompanied  Enlisted  Personnel  Housing 
Faally  Housing  laprovements 


(775) 


(6.501) 


(4,947) 


2,150 


(775) 
(6,501) 
(4,947) 
2,150 


(775) 


(6,501) 


(4,947) 


2,150 


(775) 

(6.501) 

(4,947) 

2,150 


5.900 

5.900 

5,900 

5,900 

850 

850 

850 

850 

1.850 
2,700 

1.850 
2,700 

1,850 
2,700 

1,850 
2,700 

400 

400 

400 

400 

3,850 

3.850 

3,850 

3,850 

1,550 

1,550 

1.550 

1,550 

510 

510 

510 

510 

11,200 

11.200 

11.200 

11,200 

3,650 

3.650 

3.650 

3,650 

(  1.718) 

(   1,718) 

(   1.718) 

(   1,718) 

6,300 

6,300 

6.300 

6,300 

(2.732) 

(2.732) 

(2.732) 

(2,732) 
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Installation  and  project 


Budget 
Request 


House 

recommendation 


Senate 
reeonnendat Ion 


Conference 
Agreement 


lUW.UI   (Cor.t.) 


AR>.Tf    (Cont.) 

Trlpler  Army  Medical  Center 

Alternate  Electric  Power  Source 


NAVY 


Cojiaander,    Ocear.ographlc  System  Pacific, 
Pearl   Harbor 

Naval  Ocean  Processing  Facility  Addition 

In: elll?ence   Canter  Pacific,    Pe arl   Harbo r 


970 


1,180 


Intelligence  Center  Addition  2,900 

Marine    Corps  Atr  Station,    Kaneohe  Bay 

Aviation  Supply  Facilities  1,760 
Electrical  Distribution  System  Improvements       4,220 

Ground  Support   Equipment   Facilities  1,290 

Heavy  Gun  Shop  4,900 

Maintenance  Hangar  Improvements  940 

Medical  Warehouse  4,310 

Naval  Shipyard,   Pearl  Harbor 

Hazardous  and  Flammable  Storage  Facility  1,860 

Naval  Submarine  Base,    Pearl   Harbor 
Unaccompanied  Enlisted   Personnel 

Housing  Modernization  2,900 

Naval  Western  Oceanography  Center, 
Pearl   Harbor 

Meteorological  Building  4,500 

Navy  Public  Works  Center,    Pearl   Harbor 
Electrical  Distribution  System 

Improvements  13,700 

AIR  FORCE 

Hlckaa  Air  Force  Base 

Facility  Energy   Improvemente  480 

Wheeler  Air  Force  Base 

Gymnasium  2,200 

Various  Aircraft  Maintenance  and  Support 

Facilities  2,850 

AIR  NATIONAL  GUARD 
Barbers  Point 

Communications /Electronics  Training  Complex       3.450 


Total.  HAWAII 


AIR  FORCE 

Mountain  Home  Air  Force  Base 
Control  Tower 

Over-the-Horlzon-B  Radar  Operations- 
Software  Support  Facility 


NAVY  AND  MARINE  CORPS  RESERVE 

Naval  and  Marine  Corps  Reserve  Center,   Boise 

Reserve  Training  Building  4,250 

AIR  NATIONAL  GUARD 
Boise  Airport 

Add  to  and  Alter  Jet  Fuel  Storage-Petroleum, 
Oil.   and  Lubricants  Operations  Facility  2,120 


970 

1.180 
2,900 


1,760 
4.220 
1,290 
4.900 
940 
4.310 


1.860 

2.900 

4,500 

13.700 

480 

2,200 
2.850 

3,450 


4,250 


2.120 


970 


1.860 

2.900 

4.SO0 

13.700 

480 

0 

2.850 

3.450 


4.250 


2,120 


970 


0 

1.180 

0 

2.900 

1,760 

1,760 

4,220 

4.220 

1,290 

1.290 

4,900 

4,900 

940 

940 

4,310 

4.310 

1.860 

2,900 

4,500 

13,700 

480 

0 

2.850 

3.450 


95,320 

93.120 

IDAHO 

2,200 

2.200 

2,200 

2.200 

12,400 

12,400 

12.400 

12.400 

4,250 


2,120 


Total,   IDAHO  20.970 


20,970 


BEST  COPY  AVAILABLE 
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Installation  and  project 


Budget 
Requost 


ILLINOIS 


lk>use 
recoxJiendat  Ion 


Senate 
recomasndatlon 


Conference 
Agreement 


iJlMY 


P.ocic  Island  Arsenal 

Modernlre  Manufacturing  Faclllty-REARM  29,000 

Savanna  Aray  Depot 

Aaraunltlon  Container  Loading  Xard  510 

Fort  Sheridan 

unaccompanied  Enlisted  Personnel  Housing  3,500 


29,000 

510 

3,500 


29,000 


510 


3,500 


29.0'DO 

510 

3,500 


SAVY 


Naval   Training   Center,    Great   Lakes 
Unaccompanied   Enlisted   Personnel 
Housing 


Physical  Fitness  Center 

AIR  FORCE 

Chanute  Air  Force  Base 

Add  to  and  Alter  Aircraft  Engine  Training 

Facility 
Medical  War  Reserve  Materiel  Facility 


10, 600 


Diesel  Englneman  Training  Facility  Addition       4,360 


5,780 


1.400 
330 


10, 600 
4.360 
5.780 


1.400 
330 


0 
0 
0 


1,400 
330 


10,600 
4,360 
5,780 


1,400 
330 


Scott  Air  Force  Base 

Add  to  and  Alter  Consolidated  Computer 

Facility 
Administrative  Facility 

Scott  Air  Force  Base  (Cont.) 

Alter  Unaccompanied  Enlisted  Personnel 

Housing 
Land  Easement 

Satellite  Communications  Ground  Terminal 
Family  Housing  Improvements 

.\RMY  NATIONAL  GUARD 
Beardstown 

lOO-Parson  Armory 

AXMY  RESERVE 

Fort  Sheridan 

Military   Intelligence  Training  Facility 

NAVY  AND  MARINE  CORPS  RESERVE 
Naval  Air  Station,    Glenvlew 
C-9  Aircraft  Hangar 
Taxlway  T-5  Ovarlay 
Unaccompanied   Personnel  Housing 

Total,   ILLINOIS 


0 
550 


926 


1,568 


3,450 

3,500 

0 


74,274 
INDIANA 


7,800 
S30 


926 


1.568 


3,450 
3.500 
5.000 


0 
550 


926 


1,568 


3,450 

3,500 

0 


7,800 
550 


4,000 

4,000 

4,000 

4.000 

530 

530 

530 

530 

4.270 

4,270 

4,270 

4.270 

(1.591) 

(1.591)      ___ 

(1.591) 

(1.591) 

926 


1,568 


3.450 

3.500 

0 


82,074 


AHMY 


Fort  BenjaiaLn  Harrison 

Un3:companled   Enlisted   Personnel  Housing 
Family  rtjjslng  Improvements 

Indiana  Ara/   Aranuniclon   Plant 


Convert  Shlphousss  to  Explosive  Storage 

?»ewr)ort   Army  Amiunlclon   Plant 

Binary  Component   Production  Facility 


5,300 
(3,950) 


210 


39,000 


5.300 
(3,950) 


2(0 


5,300 
(3,950) 


210 


8.000 


5,300 
(3,950) 


210 


8.000 
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(aaouncs  In  thousands  of  dollars) 


Installation  and  project 


Budget 
Request 


IND:a.NA   (Cont.) 


AIR  FORCE 

GrissoTi  Air  Force   Base 

Base  Civil  Engineer  Coniplex  -  Phase   II 
Faaily  Housing  Improvements 

XrlTl  NATIONAL  GUARD 
Camp  Atterbury 

000-Person  Araory 

Coabined  Support  Maintenance   Shop 

AXrfY  NATIONAL  GU.\RD   (Cont.) 
Caap  Atterbury   (Cont.) 

Organizational  Maintenance  Shop 
Unit    Training   Equipment  Site 

AIR  NATIONAL  GUARD 

Fort  Wayne  Municipal   Airport 

Aircraft  Weapons   Calibration  Shelter 

AIR  FORCE  RESERVE 

Grlssom  Air  Force  Base 

Aircraft  Maintenance  Hangar  -  Shops 

Total,   INDIANA 


800 


8,604 


63,755 
IOWA 


House 
recommendation 


800 


8,604 


800 


8,604 


31463 


senate  Conference 

rsco.:i3endation       Agrecaent 


1,700 
(      108) 

1,700 
(      108) 

1,700 
(      108) 

1,700 
(      108) 

3,980 
1,822 

3,980 
1,822 

3,980 
1,822 

3,980 
1,822 

812 
1,527 

812 
1,527 

812 
1,527 

812 
1.527 

800 


8,604 


32,755 


ARMY 

Iowa  Army  Aamunltlon  Plant 

Storm  Drainage   Improvements  -  Yard  L  310 

AilMY  NATIONAL  GUARD 
Carroll 

60-Person  Armory  590 

Cedar  Rapids 

Armory  Addition  531 

ARMY  RESERVE 
Davenport 

Add   to  and  Alter  Reserve  Center/Maintenance 

Facility  4,178 

Total,    IOWA  6,209 


ARMY 


Kansas  Army  Aimunltlon  Plant 

Rehabilitate  Raw  Water  Intake 

Fort  Leavenworth 

Dining  Facility  Modernization 
Health  ainlc 

Fort  Riley 

Aircraft  Maintenance  Hangar 

Aircraft  Maintenance  Hangar 

Battalion  Headquarters 

Company  Operations  and  Supply 

Dental  Clinic 

Electrical  Upgrade 

Hardstand 

Military  Operations  on  Urbanized  Terrain 

Tactical   Equipment   Shop 

Tactical   Equipment   Shop 


KANSAS 


570 


810 

590 

631 

4,178 


570 


810 


590 


631 


4,178 


570 


810 


590 


631 


4,178 


6,209 


570 


4,350 

4,350 

4.350 

4,350 

2,550 

2,550 

2,550 

2,550 

7,600 

7,600 

7.600 

7,600 

8.800 

8,800 

8,800 

8,800 

1,100 

1,100 

1,100 

1,100 

1,950 

1,950 

1,950 

1,950 

3,300 

3,300 

3,300 

3,300 

790 

790 

790 

790 

2,100 

2,100 

2,100 

2,100 

5,000 

5.000 

5.000 

5.000 

10,000 

10,000 

10,000 

10,000 

9,500 

0 

0 

0 
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November  12,  1985 


'iTiJiillatlon  a:ii   projeic 


3ud^'2C 


.UMY    (Cont.) 


fLVNSAS   (Cont.) 


Ta:tlcal   E-qjipoenC   Shop 

Tattlcil   Equipajnt   Shop  .\Jiltlon 

Ta:rlcal  Equlpaenc   3'iop 

Family   Hjuslng,    Naw   ODnscru^tlon    (50 

Mobile  Home  Spaces) 
Foaily   Housing   laprovenents 

Sunflower  Amy   Ammanltlon  Plant 

GuanUlne  Slcrace  3hlp-0u:   Facility 

AIR  FORCE 

McConnell  Air  Force  Base 

B-1  Adl   to  and  Alrer  Avionics  Maintenance 

Facility 
B-1  Add  to  and  Altar  Operations  and  Support 

Facility 
B-1  Add  to  and  Alter  Comaunlcatlons  and 

Support  Facility 
B-1  Alter  Utilities  Systems 
B-l  Area  Security   Improveaents  and  Alert 

Paveaents 
B-1  Hydrant  Fueling  with  Consolidated 

Aircraft  Support  System  Provisions 
B-1   Integrated  Maintenance  Facility 
B-1  Support  Equipment  and  Storage  Facility 
B-1  Two-Bay  Aircraft  Maintenance   Hangar 
B-1  Warhead  Maintenance  -  Inspection 

Facility 
B-1  Weapons   Convoy  Roads 
B-1  Weapons  Storage  Area  and   Igloos 
B-1  Field  Training  Facility 
B-1  General  Reduction 

DSFESSE  LOGISTICS  AGENCY 

Defense  Property  Disposal  Office.   Fort  Riley 
Covered  Storage 

AIR  NATIONAL  GUARD 

McConnell  Air  Force  Base 

Add  to  and  Alter  Hangar  Building  41 
Aerospace  Ground  Equipment  Shop 
Fire  Suppression  System 
Weapons  Calibration  Facility 

Total,  KANSAS 


2,750 
2,300 
3.100 

(      700) 
(3.53i) 


210 


965 


liaase 
r2C0-;'aenda:  ion 


2,750 
2,800 
3.100 

(      700) 
(3,534) 


2,100 

2,100 

3,500 

3,500 

1,310 
1,000 

1,310 
1,000 

7,300 

7,300 

18.400 
6.400 
1.900 

17.000 

18.400 
6.400 
1,900 

17,000 

750 

3,700 

6,300 

1.830 

0 

7  50 

3,700 

6,300 

1.830 

0 

965 


2,500 
670 
775 

1,500 

2,500 
670 
775 

1,500 

iU,i)o 

KENTDCUTt 

rj:oiT.2ni.Tt  ion 


2,750 

2.800 
3,100 

(      700) 
(3.534) 


210 


965 


Ojnf  arence 
A;ro-2T«2nt 


2,750 
2,300 
3,100 

(      700) 
(3,534) 


0 

2,100 

0 

3,500 

0 

1,310 

0 

1,000 

7,300 


0 

18,400 

0 

6,400 

0 

1.900 

0 

17,000 

0 

750 

0 

3,700 

0 

6,300 

0 

1,830 

0 

-  5,000 

965 


0 

2,500 

0 

670 

0 

775 

0 

1,500 

129,660 
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Installation  and  project 


Budget 
Request 


KAVY 


Kaval  Ordnance  Station,   Louisville 
Gun  Shop   and   Land   Acquisition 
Plating  Shop  Modernization 

Total,   KENrJCKY 


KANSAS    (Cont.) 


4,210 
12,740 


70,250 


LOUISIANA 


ARMY 

Louisiana  Army  Amnunltlon  Plant 

Herbicide  and   Pesticide  Building 
Replace  Explosion  Protection  Barricade 

Fort   Polk 

Battalion  Headquarters 
Battalion  Headquarters 
Battalion  Headquarters 
Company  Operations  and  Supply 
Campany  Operations  and  Supply 
Company  Operations  and  Supply 
Physical  Fitness  Training  Center 
Tactical  Equipment  Shop 
Tactical  Equipment  Shop 

AIR  FORCE 

Barlcsdale  Air  Force  Base 

Alter  Fuel  System  Maintenance  Dock 

England  Air  Force  Base 


Alter  Unaccompanied  Enlisted  Personnel 

Housing 

Base  Civil  Engineer  Administrative  Facility 
Security  Police  Operations  Facility 

ARMY  NATIONAL  GUARD 
Baton  Rouge 

Organizational  Maintenance  Shop 

NAVY  AND  MARINE  CORPS  RESERVE 

Naval  Support  Activity,  New  Orleans 
Family  Services  Center 

AIR  FORCE  RESERVE 

New  Orleans  Naval  Air  Station 
Squadron  Operations  Facility 

Total.  LOUISIANA 


1.400 


1,400 
2,300 
1,200 


597 

570 

2,120 
48,657 


House 
racomaendat Ion 


Senate 
recoaaendat  Ion 


4,210 
12,740 


1,400 


1.400 
2,300 
1,200 


597 


570 


2,120 


4,210 
12,740 


1,400 


597 


570 


2,120 


Conference 
Agreement 


4,210 
12.740 


63,920 


270 

270 

270 

270 

370 

370 

370 

370 

1,050 

1,050 

1,050 

1.050 

1,150 

1.150 

1,150 

1.150 

1,250 

1.2S0 

1,250 

1,250 

3,600 

3,600 

3.600 

3,600 

2,200 

2.200 

2,200 

2,200 

980 

980 

980 

980 

7,000 

7.000 

0 

7,000 

10,000 

10.000 

10,000 

10,000 

11,200 

0 

0 

0 

1,400 


1,400 
0 

1,400 
0 

1,200 

1,200 

5f7 

570 

2,120 
35.157 


ARMY 


Fort  Campbell 

Flight  Simulator  Building 
Multi-purpose  Range  Complex  -  Light 
Physical  Fitness  Training  Center 
Radiant   Heaters 
Railroad  Track  Acquisition 
Tactical  Equipment  Shop 
Family  Housing,   New  Construction  (50 
Mobile  Home  Spaces) 

Fort  Knox 

Child  Care  Center 

Company  Operations  and  Supply 

Dining  Facilities  Modernization 

Tactical  Equipment  Shop 

Vehicular  Bridge 

Family  Housing  Improvements 


2,550 

2,550 

2,550 

2,550 

16,000 

16,000 

16,000 

16,000 

5.900 

5,900 

0 

0 

430 

430 

0 

0 

450 

450 

450 

450 

7,200 

7,200 

7,200 

7,200 

(     689) 


(     689) 


(     639) 


(      689) 


4,500 

4.500 

0 

4,500 

870 

870 

870 

870 

1,300 

1.300 

1,300 

1,300 

5,300 

5.300 

5,300 

5,300 

8,800 

8.800 

8,800 

8,800 

(12.558) 

(12,558) 

(12,558: 

(12,558) 

NAVY 


Naval  Air  Station,   Brunswick 

Patrol  Aircraft  Maintenance  Training 
Building 

Naval  Security  Group  Activity,  Winter  Harbor 
Ocean  Surveillance  Building  Addition 
Public  Works  Shop 

Total,  MAINE 


MAINE 


3,040 


2,400 
880 


6,320 


3,040 


2,400 
880 


3.040 


2,400 
880 


3,040 


2,400 
880 


6,320 
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Iiis:ai.laclon  and  project 


Budget 
Request 


ARi« 


Aberdeen  Provlag  Ground 

Dintng  Facilities  Modernization 
Lighting  Modifications 
Family  Housing  loproweaents 

Fort  Detrlek 

Operations  Building 

Fort  Meade 

Record  Fire  Range  Upgrade 
Satellite   Coaaunlcat Ions   Te( 
Family  Housing  Inprovements 


MAJIYLAND 


4,400 
270 
(2,762) 


7,600 


NAVY 


K^val   Academy,   Annapolis 

Brigade  Activities  Center 
Public  Works  Shops  and  Storage 

Haval  Electronic  Systems  Engineering  Activity, 
St.    Inlgoes 

Combatant  Communications  Assembly  and 

Test  Facility 
Command,   Control,   and  Communications 

Laboratory 
Utilities   Improvements 

Naval  Medical  Cllolc.    Annapolis 
Kaval  Hospital  " 


4,560 

7,850 
3,140 


12,540 


Saval  Ordnance  Station,    Indian  Bead 
Unaccompanied  Officer  Personnel 

Housing  Modernization  1,570 

AIR  FORCE 

Andrews  Air  Force  Base 

Alter  Communications  Facility  3,350 

Alter  Unaccompanied  Enlisted  Personnel 

Housing 
Facility  Energy  Improvements 
Fire  Protection-Various  Facilities 

NATIONAL  SECURITY  AGENCY 
Fort  Meade 

OUTDtfELLER 

Research  and  Engineering  Facility 

Support  Activity  Building  2  -  Equipment 

Platform 
Test   Pad 

ARMY  RESERVE 
Fort  Meade 

Add  to  and  Alter  Reserve  Center/ 

Maintenance  Facility  4,887 

AIR  NATIONAL  GUARD 

Andrews  Air  Force  Base 

Support  Equipment-Nondestructive  Inspection- 
Petroleum,  Oil,   and  Lubricant*  Operations 
Facility  1.800 


House 
recoaaendat  ion 


Senate 
recoimendat Ion 


Conference 
Agreement 


4,400 
270 
(2,762) 


7,600 


4,560 

7,850 
3,140 


12,540 


1,570 


3,350 


4,887 


1,800 


4,400 
270 
(2,762) 


7,600 


4.560 

7,850 
3,140 


12,540 


1,570 


3,350 


4.«67 


1,800 


1/  Authorized  tor  full  ^74,064,000;  Authorlzatio..  ot  Appropriations  121,364,000. 


4,400 
270 
(2,762) 


7,600 


al  Building 

930 
18,000 
(10,324) 

930 
18,000 
(10,324) 

930 
18,000 
(10.324) 

930 
18,000 
(10,324) 

21,600 
1,880 

0 

1,880 

21,600 
1,830 

16,600 
1,880 

«  Activity, 

• 

4,560 

7,850 
3,140 


12,540 


1,570 


3,350 


4,550 

420 

1,800 

4,550 

420 

1,800 

4,550 

420 

1,900 

4,550 

420 

1,800 

6,000 
75,064 

A,  000 
0 

6,000  , 
21,364-' 

6,000 
21.364  i' 

4S0 
«2t 

450 
628 

4S0 
628 

450 
628 

4,887 


1,800 
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Installation  and  project 


Budget 
Request 


MARYLAND  (Cont.) 


FORCE   RC SERVE 

Andrews   Air   Force   Base 

Add   to  and  Alter  Aircraft  Maintenance  Hangar     3,800 
Alter  Aircraft  Maintenance  Shops  500 

Awlonlcs/Deputy  Chief,   Maintenance  FacllLt/       2,000 


Total,    MARYLAND 


189,589 

MASSACHL'SETTS 


.UvMY 


Amy  Materials   and  Mechanics  Research  Center 
Water  Pollution  Abatement 
Family  Housing,   New  Construction   (1  unit) 

Fort  Oevens 


770 
(154) 


Nuclear,    Biological,   Chemical.  Defense 

Instruction  Facility  610 

Family  Housing,   New  Construction  (20  Mobile 

Home  Spaces)  (      317) 

Family  Housing  Improvements  (4,075) 


NAVY 


Naval  Air  Station,   South  Weymouth 

Defense  Access  Roads  (370) 

AIR  FORCE 
Cape  Cod 

Pave  Paws  Electromagnetic  Pulse  Protection  600 

Hanscom  Air  Force  Base 

Alter  Central  Heat  Plant 

Library  and  Education  Center 

Systems  Management  Engineering  Facility 

Family  Housing  Construction  (13  units) 

Family  Housing   Improvements 

ARMY  NATIONAL  GUARD 
Boston 

Armory  Addition  and  Modification  1,031 

AIR  NATIONAL  GUARD 

Barnes  Municipal  Airport 

i;omposite  Medical  Training  and  Administra- 
tion/Telecommunications/Security   Police 
Facility  2,100 

Total,   MASSACHUSETTS  32,261 


ARMY 

Detroit  Arsenal 

Window  Replacement 

AIR  FORCE 

K.I.   Sawyer  Air  Force  Base 

(ALCM  -  Air-Launched  Cruise  Missile) 
ALCM  -  Alter  Operations  Facilities 
ALCM  -  Munitions  Upload  Training  Facility 
ALQl  -  Support   Equipment   Corrosion  Control 

Facility 
ALCM  -  Support   Equipment  Maintenance   Shop 
ALCM  -  Unarmed  Weapons  Storage  Facility 
ALCM  -  Vehicle   Parking  Facility 
ALCM  -  Weapons  Convoy  Roads 


MICHIGAN 


320 


Bsuse 
recommendation 


Senate  Conference 

recommendation  *^  Agreement 


3,800 

500 

2,000 


770 
(154) 


610 

(     317) 
(4,075) 


(370) 


600 


1,031 


2,100 


320 


3,800 

500 

2,000 


0 

(Q) 


0 
(4,075) 


(370) 


600 


1,031 


2,100 


320 


3,800 

500 

2,000 


130,889 


770 
(0) 


610 

(     317) 
(4,075) 


(370) 


600 


13,  700 

13,700 

13,700 

13,700 

2,450 

2,450 

0 

0 

11,000 

11,000 

11,000 

11,000 

(0) 

(14,200) 

(0) 

(0) 

(  684) 

(  684) 

(  684) 

(  684) 

1,031 


2,100 


29,811 


320 


360 

360 

360 

360 

6,500 

6,500 

6,500 

6,500 

650 

650 

650 

650 

1,400 

1,400 

1,400 

1,400 

710 

710 

710 

710 

310 

310 

310 

310 

2,650 

2,650 

2,650 

2,650 
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CONGRESSIONAL  RECORD— HOUSE 

(aaouacs  In  thousands  oi   dollars) 


Installation  and  project 


Budget 
Request 


r.Ttlir-A.N    ';Coi:;.) 


.'.I;,  F."r."£   (Cont.) 

<.T.   S-w.-.T  Air   "or-.;   r.as3    (Conr.) 
.V-~.l  -  Weapons  SlJTia^    I5I00S 
ALCM  -   iUter  Unacco-spanUJ   Enlisted 

Personnel   Housing 
Faiilly   Hsuslns  laproveuents 

V.ir:sTlth  Air   Force   5j3e 

Add   :o  and  Alter  linaccoapaalcd  Enlisted 

Personnel   Housing 
FaTlly   Housing   Improveaeats 

A?.".Y  NATIONAL  GUARD 
CiiTi:)  Grayling 

Mobilization  and  Training  Equlpaeat  Site 

Motor  Pool-Training  Site 

Winterize  Training  Faclllt les-Phase  I 

Saolt  Ste.   Marie 

Motor  Vehicle  Storage  Building 

AIR  NATIONAL  OUARD 

Phelps-Oolllns  Airport 

Jet  Fuel  Storage  Coaplex 
Winterize  Doraltorles 

Self  ridge  Air  National  Guard  Base 

ReEueler  Vehicle  Maintenance/Petroleum, 
Oil  and  Lubricant  Operations/Vehicle 
Pa  riling 
Squadron  Operations/Maintenance   Control 
Facility 

U.   <■   Kellogg  Regional  Airport 

Fuel  Systems  Maintenance  Dock 

Total.  taCHICAN 


ARMX  NATIONAL  GUARD 
Appleton 

Organizational  Maintenance  Shop 

Brooklyn  Par>i 


6.600 


«76 


2,500 
0 


1.080 
2,200 

1.700 


200-Person  Araory 

Camp  Ripley 
Range 
U.S.    Property  and  Fiscal  Officer  Warehouse 


44.173 
MINNESOTA 

426 

1.124 


391 
1.484 


NAVY  AND  MARINE  CORPS  RESERVE 

Navy  and  Marine   Corps  Reserve   Center.   Twin  Cities 

Reserve  Training  Building  Addition  600 


Total,   MINNESOTA 


NAVt 


Naval  Air  Station.  Meridian 
Road  laproveoents 
Defense  Access  Roads 


4.025 
MISSISSIPPI 


450 
(1.140) 


Kaval  Construction  Battalion  Center.   Gulf port 

Seabee  Equipment  Maintenance  Facility  2,550 

Defense  Access  Roads  (     200) 


House 
recommendation 


November  12,  1985 


Senate  Conference 

recooaendat  ion  yrr  Agreenent 


November  12,  1985 


6.600 


676 


2,500 
1,800 


1.080 
2,200 

1,700 


426 
1.124 

391 

1.484 

600 


450 
(1,140) 


2,550 
(     200) 


6,600 


676 


2,500 
0 


1.080 
2,200 


426 
1,124 

391 

1,484 

600 


4S0 
(1,140) 


2.550 
(     200) 


6,600 


3,400 
(1.576) 

3,iOO 
(1,576) 

3.400 
(1.576) 

3,400 
(1,576) 

5,300 
(  620) 

5,300 
(  620) 

5,300 
(  620) 

5,300 
(  620> 

6,008 
976 
833 

6,008 
976 
833 

6,008 
976 
833 

6,008 
976 
833 

676 


2,500 
1,800 


1,080 

2,200 

1,700 


45,973 


426 

1,124 

391 

1,484 

600 

4.025 


450 

(1,140) 


2,550 
(     200) 


CONGRESSIONAL  RECORD— HOUSE 

(anc^^r.Ls   In  rhc-;iiinis.  c-f   dollar*) 
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inrtallation  and  proci! 


Eudget 
EeqiiEst 


Kccst 
rc-coaiafr;idr.';  Ion 


Senate  Con-£-en:e 

reiOLTiendatlon       Agreenent 


H.SEISSiF?:   (Ct-nt.) 


NAVY    (Cont.) 

Nsval    Construction  Training;   Center.    Gulfport 
Seabee  Training  Buildings 

AIR  FORCE 

Keesler  Air  Force  Base 

Alter  Unaccompanied  Enlisted  Personnel 

Housing 
Electronic  Assembly  and  Checkout  Facility 
Family  Housing  Improvements 

AH>rf  NATIONAL  GUAPJ) 
Camp  McCain 

Land  Acquisition 

Canp  Shelby 

Land  Acquisition  -  Phase  IV 

Gulfport 

Aviation  Classification  Repair  Activity 
Depot 

Jackson 

Organizational  Maintenance  Shop 

AIR  NATIONAL  GUARD 
Key  Field 

Jet  Fuel  Storage/Dispensing  Systea 

Total,  MISSISSIPPI 


ARMY 

Lake  City  Army  Ammunition  Plant 

Enclose  Warehouse  Loading  Docks 
Industrial  Wastewater  Trcatiaent 

Fort  Leonard  Wood 

General  Instruction  Building 
General  Instruction  Building 
Reception  Center 

AIR  FORCE 

Uhlteman  Air  Force  Base 

Add   to  and  Alter  Gymnasium 
Fire  Station 

AR.MY  NATIONAL  GUARD 
Harrlsonvllle 

lOO-Person  Armory 

Jefferson  Clty/Lexlngton 
DISCOM  Headquarters 

ARMY  RESERVE 

Fort  Leonard  Wood 


Add  to  and  Alter  Reserve  Center/ 
Maintenance  Facilities 


2,460 


5,277 
423 

1,900 
23,890 


MISSOL-Rl 


930 
19,000 


1.150 

2.800 

0 


2.400 
2.250 


884 

2.018 


NAVY  AND  MARINE  CORPS  RESERVE 

Kavy  and  Marine  -Corps  Reserve  Center,  Kansas  City 

Alter  and  Rep^alr  Reserve  Training  Building         4.000 


Total.  HISSOURI 


35.432 


2,460 


5,277 
423 

1.900 


930 
19.000 


1,150 
2.800 
8.400 


2,400 
2,250 


884 


2,186 


2.oia 


4,000 


2.460 


5,277 


423 


1.900 


930 
0 


1.150 

2.800 

0 


2.016 


4.000 


:,A60 


8,400 

2,100 

(2,440) 

8.400 

2.100 

(2.440) 

8.400 

2,100 

(2.440) 

«,400 

2,100 

(2,440) 

0 

3,300 

0 

3.300 

330 

330 

330 

330 

5.277 


423 


1,900 


i7,l50 


930 
0 


1.150 
2,800 
8,400 


0 
2.250 

2,400 
2.250 

884 

884 

0 

2.186 

2,018 

4.000 
27,018 
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CONGRESSIONAL  RECORD— HOUSE 

(aaouncs  In  thousands  of  dollars) 


November  12,  1985 


Installation  and  project 


AIR  fORCB 

Halmstroa  Air  Force  Base 

Facility  Energy   Isprovesents 
Faally   Housing  laproveaents 

kSXi  NATIONAL  GUARD 
Chinook 

Organisational  Kalntenance  Shop 

Fort  William  Hanry  liarrlson 

Coablned  Support  Maintenance  Shop 

lAXi  RESERVE 
Billings 

Add  to  and  Alter  Reserve  Center/ 
Maintenance  Facilities 

AIR  NATIONAL  GUARD 

Great  Falls  International  Airport 

Base   Engineer  Maintenance  Facility 

Total.  MONTANA 


Budget 
Request 


1.314 


»0 


5.991 

NEBRASKA 


House 
recoaaendatlon 


Senate 
recooLsendat  Ion 


1.314 


990 


1,314 


990 


Conference 
Agreeaent 


M0NTA.SA 

1,300 
(  110) 

1,300 
(  110) 

1,300 
(  110) 

1,300 
(  110) 

428 

428 

428 

428 

1,959 

1,959 

1,959 

1,959 

1,314 


990 


5,991 


AIR  FORCE 

Offutt  Air  Force  Base 

Add  to  and  Alter  Enlisted  Housing/ 

Dining  Facility 
Energy  Recovery  Systeas 
Headquarters  Cosaand  Post 
Peacekeeper  -  Add  to  and  Alter  Air  Launch 

Control  Center 
Unaccoapanied  Enlisted  Personnel  Housing- 
Silver  Creek 
Faally   Housing   laproveaents 

Total,   NEBRASKA 


NAVY 

Naval  Air  Station.  Fallon 
Aircraft  Parking  Apron 
Control  Tower 

Naval  Air  Station,  Fallon  (Cont.) 
Range  laproveaents 
Strike  Warfare  Training  Building 
OtilLty  Systems  laproveaents 

AIR  FORCE 

Indian  Sprlnfts  Auxiliary  Field 
Faally  Housing  laproveaents 

Bellls  Air  Force  Base 

Alter  Aircraft  Corrosion  Control  Facility 

Consolidated  Support   Center 

Precision  Launch  Strike  Systea-Sof tware 

Support  Facility 
Red  Flag  Support   Facilities 
Sound  Suppressor  Support 
Unaccompanied  Enlisted   Personnel  Housing 
Faally  Housing  Improvements 
Add  to  and  Alter  Base   Access  Roads 

Total,    NEVADA 


3,400 

360 

5.700 

3.400 

360 

0 

3,400 

360 

5,700 

3,400 

360 

5,700 

430 

430 

430 

430 

550 
(  633) 

550 
(  633) 

550 
(  633) 

550 
(  633) 

10.440 

10,440 

NEVADA 

8,230 
2.350 

8,230 
2,350 

8,230 
2,350 

8,230 
2.350 

12.000 

7,350 
6.570 

12,000 
7.350 
6.570 

12,000 
7,350 
6,570 

12.000 
7,350 

6.570 

(1.027) 


2,05C 
6,000 

2,800 

2,800 

610 

9,600 

(     982) 

(3,200) 


(1.027) 


2,050 
0 

2,800 

2,800 

610 

9,600 

(     982) 

(3,200) 


(1.027) 


(1.027) 


2,050 

2,050 

0 

0 

2,800 

2,800 

2,800 

2,800 

610 

610 

9,600 

9,600 

(  982) 

(  982) 

(3,200) 

(3,200) 

60, 360 


54.360 


November  12,  1985 


CONGRESSIONAL  RECORD— HOUSE 

(asoj-is   In  thousands  of  dollars) 


Instjllsc Lon  and   project 


Budget 


NT."  HAXPSKIRE 


House 
reco=aaniatloa 


31471 


Senate  Confarence 

recoaaendatlon   Agreeaent 


AIR  FORCE 

Poase   Air  Force  Base 

tiea:;lng,  Ventilation  and  Air  Conditioning 
Refuellns  Vehicle  ffcated  Storage  Facility 
Faally  Housing   Improvements 

DCFD.'SZ  LOGISTICS  AGENCY 

Defense  Fuel  Sgpoor;  Point:,  Newlnrtton 
Fire  Protection 

Total,  NEW  H.\MPSHIRE 


ARMY 


Faally  Housing  Improvements 


wax 


610 

610 

610 

610 

590 

590 

590 

590 

(280) 

(280) 

(280) 

(280) 

1,040 


Fort   Dlx 

Autoaated   Field  Fire  Range 

Dining  Facility  Modernization 

Main  Library 

Vehicle  Maintenance   Instruction  Facility 

Family  Housing   Improvements 

Military  Ocean  Terminal,   Bayonne 

Boiler  and  Refrigeration  Plant  Automation 
Insulation  and  Weatherstripplng 

Pleat Inny  Arsenal 

Insulate  Steam  Lines 

Fort  Monmouth 


Naval   Air  Engineering  Center,   Lakehurst 
Energy  Monitoring  and  Control  System 

Naval  Weapons  Station,    Earle 
Mine  Assembly  Facility 
Weapons   Handling  Facility 
Family  Housing,    New  Construction 
(200  units) 

AIR  FORCE 

McSulre   Air  Force  Base 

Add   to  and  Alter  Gymnasium 

Aerial  Refueling   Part   Task  Training 

Facility 
Aircraft  Maintenance   Hangar 
Alter  Unaccooipanled  Enlisted  Personnel 
Housing 

ARMY  NATIONAL  GOARD 
Fort  Dlx 

Training  Center 
Hackettstotfa 

Armory  Addition/Alteration 

Trenton 

Direct  Support  Logistics  Facility-Division 

Teaneck 

Organisational  Maintenance  Shop 

Total,  NEW  JERSEY 


600 


780 
2.940 

(15.400) 


1.550 

1.050 
7,300 

6,200 


1,040 


600 


780 
2,940 

(15.400) 


1,550 

1,050 
7,300 

6,200 


1,040 


600 


780 
2.940 

(15,400) 


1,050 
7,300 

6,200 


1,040 


2,240 

2.240 

NEW  JERSEY 

3,000 
330 

3,000 
330 

3.000 
330 

3,000 
330 

1,850 
920 
(7,310) 

1,850 
920 
(7.310) 

1,850 
920 
(7,310) 

1,850 
920 
(7,310) 

• 
1,000 
2,200 

1,000 
2,200 

1,000 
2,200 

1,000 
2,200 

1.000 

1,000 

1,000 

1.000 

(6,610) 

(6.610) 

(6.610) 

(6.610) 

600 


780 
2,940 

(15,400) 


1.050 
7.300 

6.200 


4.299 

4.299 

4.299 

4.299 

741 

741 

741 

741 

1.172 

1,172 

1.172 

1.172 

426 

426 

426 

426 

35,608 
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CONGRESSIONAL  RECORD— HOUSE 

(amounts  In  thousands  of  dollars) 


November  12,  1985 


November  12,  1985 


Installation  and  project 


AR>ff 

Fort  Wingate 

Aimaunltlon  Container  Loading  Yard 

AIR  FORCE 

Cannon  Air  Force  Base 

Melrose  Range-Land  Acquisition 
Family   Housing   Improvements 

Holloman  Air  Force  Base 

Add   to  and  Alter  Radar  Target  Scatter 

Complex 
Base   Civil  Engineer  Maintenance  Shops 
Vehicle  Maintenance  Shop 

Klrtland  Air  Force  Base 

Alter  Unaccompanied  Enlisted   Personnel 

Housing 
Communication  Duct  System 
Computer-Vault  Facility 
Dangerous  Cargo  Pad 
Facility  Energy  Improvements 
Munitions  Storage   Complex 
Family  Housing   Improvements 

AUjn  NATIONAL  GUARD 
Gallup 

60-Person  Armory 

Hobbs 

Construct  Armory 

Raton 

60-Per8on  Armory 

ARMY  RESERVE 
Albuquerque 

Add  to  and  Alter  Armed  Forces  Reserve 
Center 

NAVY  AND  MARINE  CORPS  RESERVE 

Armed  Forces  Reserve  Center.    Albuquerque 
Reserve  Training  Building  Addition 


Total,  N™  MCTTno 


ARMY 


Fort  Drum 

Child  C«re  Center 

Fire  Stacloa 

Family  Housing,  New  Construction 

(800  units) 
Dclllcles 


Seneca  Army  Depot 

Annunltlon  Container  Loading  Yard 
Energy  Monitoring  and  Control  System 
Vapor  Barrier  Addition 


Budget 
Request 


NEW  MEXICO 


490 


12,500 
(   1.732) 


13,700 
1,300 
1.850 


5,000 

1,300 

4,300 

1,900 

830 

47,000 

(   1.024) 


716 


716 


2,442 


470 


House 
reconaendat  Ion 


490 


0 
(   1.732) 


13.700 
1,300 
1.850 


5.000 

1.300 

4,300 

1,900 

830 

47.000 

(    1  02'^ 


716 
7SS 

716 

2,442 
670 


94,514 

NEW  YORK 

2,000 
990 

2,000 
990 

(67.500) 
(0) 

(67,500) 
(82,500) 

460 
360 
590 

460 
360 
590 

Senate  Conference 

recomaendaclon       Agreement 


12,500 
(    1.732) 


13,700 
1,300 
1,850 


5,000 

1,300 

4,300 

1.900 

830 

47,000 

(  1,024) 


716 

0 

716 

2.442 

470 


490 


12.500 
(  1.732) 


13,700 
1,300 
1.850 


5,000 

1,300 

4,300 

1.900 

830 

47,000 

(  1,024) 


716 
755 
716 

2,442 

470 
95,2()9 


0 
0 

2.000 
990 

(0) 
(0) 

:67,500) 
(82,500)  U 

460 
360 
S90 

460 
360 
590 

CONGRESSIONAL  RECORD— HOUSE 

(amounts  In  thousands  of  dollars) 
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Installation  and  project 


Budget 
Request 


N£W  YORK    (Cent.) 


(11,700)1/ 
2,940 
0 
3,920 

0 
0 


1,100 
1,210 
430 
(       15) 


1.050 
(     535) 


(1,395) 


403 


954 


1,485 


Bause. 
recommendation 


Senate 
recommendation, 


Conference 
>  Agreement 


ARJfY  (Cont.) 

U.S.  Military  Academy 
Boiler  Conversion 
Chemistry  Laboratory  Modernization 
Energy  Monitoring  System  Expansion 
Expand  Academic   Facility 
General   Instruction  Building 
Modified  Record   Fire  Range 
Family  Housing   Improvements 

yate-ryllet.  Arsenal 

Family  Housing   Improvements 

NAVY 

Naval  Station,  New  York 
Berthing  Pler/Bullchead 
Dredging 

Land  Acquisition 
Mess  Hall 
Site  Improvements 
Unaccompanied  Enlisted  Personnel 

Housing 
Utilities  and  Site  Improvements 

AIR  FORCE 

Grlfflss  Air  Force  Base 

Alr-L«unched  Cruise  Missile  Igloo 
Tempest  Secure   Intelligence  Laboratories 
Refueling  Vehicle  Heated  Storage  Facility 
Family   Bjuslng   Improvements 

Plattsburgh  Air  Force  Base 

Facility  Energy  Improvements 
Family  Housing  Improvements 

DtPENSE  LOGISTICS  AGENCY 

Defense   Fuel  Support   Point,    Verona 
Fuel  Tank  Roofs 

ARMY  NATIONAL  GUARD 
Camp  Smith 

Enlisted  Women's  Barracks 

Clinton  County 

100-Person  Armory 

AIR  NATIONAL  GUARD 
Hancock  Field 

Aircraft  Engine  Inspection  and  Repair  Shop 

Stewart   Airport 

Aircraft  Parking  Apron  -  Site  Preparation 
Aircraft  Maintenance  Shops 
Automotive  Maintenance  Shop 
Fuel  Systems  Maintenance   Hanga.. 
Jet   Fuel  Storage 

Total,   NEW  YORK 

\l  Authorlred  at  til. 700,000  but  not  authorised   for  appropriation. 

y  Authorised  at  (43.000.000  but  authorized  for  appropriation  at  (39.700.000. 


8.600 

8,600 

8.600 

8,600 

1.400 

1,400 

1,400 

1,400 

5,900 

5,900 

5.900 

5.900 

5,300 

5,300 

5.300 

5.300 

7,300 

0 

7,300 

7.300 

2,500 

2,500 

2,500 

2.500 

(1,631) 

(1.631) 

(1,631) 

(1,631) 

(1,521) 


39.700  V 
(11.700)  1' 

2,940 
1,900 
3,920 

8.200 
14,600 


1,100 
1,210 
430 
(   15) 


1.050 
(  535) 


(1.395) 


403 


954 


1.485 


(0) 


(11.700)- 
2,940 
0 
3,920 

0 
0 


1,100 
1,210 
430 
(   15) 


1.050 
(  535) 


(1.395) 

403 
954 

1,485 


1/ 


(1.521) 


(11.700)  i' 
2.940 
0 
3,920 

0 

14,600 


1,100 
1,210 
430 
(   15) 


1,050 
(  535) 


(1,395) 


403 


954 


1,485 


15,500 

15,500 

15.500 

15.500 

3,000 

3.000 

3,000 

3.000 

900 

900 

900 

900 

10,000 

10.000 

10.000 

10.000 

6,600 

6,600 

6.600 

6.600 

100.887 


3/  Authorisation  only. 
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CONGRESSIONAL  RECORD— HOUSE 

(aaouacs  In  thousands  o(   dollars) 


lascallaclon  and  project 


Budgec 
Request 


NORTH  CAROLINA 


Bouse 
recoaaendac Ion 


November  12,  1985 


Senate  Conference 

•recoaaendatlon  >r  Agreeaenc 


November  12,  1985 


CONGRESSIONAL  RECORD— HOUSE 

(aTtounts   In  thousands  of   dollars) 


InstallatLon  and   project 


Budget 
Request 


House 
^recoa-sendat  Ion 


31475 


NORTH  CAROLINA   (Cont.) 


Senate  Conference 

recoamendat  Ion       Agreement 


\?.yw 


Fort  Bragg 

Aircraft  Maintenance  Hangar 

Aaaunltlon  Storage 

Anti-armor  Range  .,,,„ 

Aviation  Fuel  Storage   Facility 

Battalion  Headquarters 

Company  Operations  and  Supply 

Division  Headquarters 

Energy  Monitoring  Systea  Expansion 

Flight   Slaulator  Building 

Physical   Fitness   Training   Center 

Runway  Extension 

Sniper   Training  Range 

Tactical  Equlpoent   Shop 

Test   Equlpaient   Calibration  Facility 

Uoaicooipaaled  Enlisted  Personnel  Housing 

Land   Acquisition 

Unaccompanied  Enlisted   Persoooel  Housing 

Faally   Itouslng,   New  Constructloo  (50 

Mobile  Hoae  Spaces) 
Faally   Bousing  laprovementt 

Sunny  Point   Aray  TeralaaV 

Road  and  Staging  Area  Paving 


NAVY 


Marine  Corps  Air  Statton,   Cherry  Point 
Aircraft  Engine  Blade  Rework 

Facility 
Aviation  Supply  Warehouse 
Unaccompanied  Enlisted  Personnel 

Housing 
Child  Care  Center 
Maintenance  Hangar  Modifications 
Operations,    Training  and  Maintenance 

Facilities 
Parachute  and  Survival  Equipment  Shop 

Addition 
Vertical  Take-off   and  Landing   Pads 
Faally  Bousing  Improveaents 

Marine   Corps  Air  Station.   New  River 
Aviation  Ready   Fuel  Storage 
Ground  Support   Equipment   Facility 
Helicopter  Maintenance  Hangar 

Marine   Corps  Base.    Camp  Lejeune 

Combat  Vehicle  Maintenance  Shop 
Electronics  and   Communications 

Maintenance  Shop 
light  Armored  Vehicle  Maintenance  Shop 
Sewage  Systea  Improvements 
Unaccompanied  Enlisted   Personnel 

Housing 
Vehicle  Mechanics  Training  Building 

Waval  Air  Rework  Fac titty.   Cherry  Point 

Hazardous  and  Flaaaable  Storage  Facility 

Havy  PacUlt/.  Radio  Island 

Equipment  Washdown  Facility  and  Land 

Acquisition 


9.400 
490 
4,050 
2,550 
1,500 
1,650 
6,700 
2,750 
3,100 
2.000 

770 

1,200 

11,000 

570 

2.950 

0 

13,000 

(     637) 
(4,712) 


1,200 


0 

5,100 

19,100 
1,490 
3,190 

3,970 

490 

4,600 
(1,261) 


2,000 
1,130 
7,650 


2,740 

3,280 
4.«50 
1,220 

9,500 
2,550 


l,72w 


17,640 


9,400 
490 
4,050 
2,550 
0 
0 
6.700 
2.750 
3.100 
2,000 
770 
1,200 
11,000 
570 
0 
10,800 

13.000 

(     637) 

(4.712) 


1.200 


15,900 
5.100 

19,100 

0 

3,190 

3,970 

490 
4,600 
(1,261) 


2,000 
1,130 
7,650 


2,7A0 

3,280 
4,850 
1,220 

9,500 
2,550 


1,720 


17,640 


9,400 
490 
4.050 
2.550 
1.500 
1,650 
6,700 
2,750 
3,100 
0 
770 
1,200 
11,000 
570 
0 
0 

13,000 

(     637) 
(4.712) 


1,200 


0 

5,100 

19,100 
0 

3,190 

3,970 

490 
4,600 
(1.261) 


2,000 
1,130 
7.650 


2,740 

3.280 
4.850 
1,220 

.9,500 
2,550 


1.720 


9.400 
490 
4.050 
2.550 
0 
0 
6.700 
2.750 
3,100 
2.000 
770 
1,200 
11,000 
570 
0 
10.800 

13.000 

(     637) 
(4,712) 


1,200 


0 

5,100 

19,100 

0 

3,190 

3,970 

490 
4,600 
(1,261) 


2.000 
1.130 
7,650 


2.740 

3.280 
4.850 
1.220 

9.500 
2.550 


1,720 


AIR  FJRCE 

Pope   Air   For:e   Base 

Combat  Aris  Training  and  Maintenance 

Facility 
Family  Housing   Improvements 

S■^^^3^u^-Johnson  Air   Force   Base 

Heating,    Ventilation,    and  Air  Conditioning 
KC-10  Blast   Deflectors  and   Apron  Lighting 

DEPENDENTS  SCHOOLS  (SEC.    6) 
Fort  Bragg 

Sowley  Elaaentar/   School  Replaceaent 

Ca'::i'P  Lejeune 
High  School 

ARMY  NATIONAL  GUARD 
Jefferson 

60-Person  Araory 

Murphy 

60-Person  Armory 

Salisbury 

Arm/  Aviation  Support   Facility  Addition 

Total,   NORTH  CAROLINA 


AIR  FORCE 

Cavalier 

Perimeter  Acquisition  Radar  Attack 

Characterization  System-Power  Reliability 
Enhancements 

Grand   Forks  Air  Force  Base 


440 
(690) 

440 
(690) 

440 
(690) 

440 
(690) 

g          1,220 
1,100 

1,220 
1,100 

1.220 
1,100 

1,220 
1.100 

5,660 

0 

5.660 

5.660 

8,400 

0 

8,400 

8,400 

545 

545 

545 

545 

519 

519 

519 

519 

812 

812 

812 

812 

175,796 

161,366 

NORTH  DAKOTA 

B-1  Add   to  and   Alter  Aircraft  Maintenance 

Hangar 
B-1  Add  to  and  Alter  Field   Training  and 

Site  Activation  Task  Force 
B-l  Alter  Avionics  Maintenance   Facility 
B-1  Alter  Field  Maintenance  Facility 
B-1  Alter  Utilities  Systems 
B-1  Area  Security  Improveaents 
B-1  Hydrant  Fuel  with  Consolidated 

Aircraft  Support  System  Provisions 
B-1  Power  Check  Pad 

B-l  Three-bay  Maintenance  Hangar  and  Apron 
B-l  Weapons  Bay  Fuel  Tank  Storage   Facility 
Facility  Energy  Improvements 
Faally   Housing   Improvements 

Mlnot  Air  Force  Base 

Security  Police  Operations  Facility 
Faally  Housing   Improveaents 

AIR  NATIONAL  GUARD 
Hector  Field 

Base  Engineer  Maintenance  Facility 
Upgrade   Hangar 

Total,    NORTH  DAKOTA 


950 


9.200 


950 


9,200 


950 


9,200 


950 


9,200 


960 

960 

960 

960 

560 

560 

560 

560 

930 

930 

930 

930 

3,600 

3,600 

3,600 

3,600 

5,200 

5.200 

5.200 

5,200 

14,300 

14.300 

14,300 

14,300 

580 

580 

580 

580 

25,000 

25,000 

25,000 

25,000 

700 

700 

700 

700 

1,700 

1,700 

1,700 

1,700 

(     850) 

(     850) 

(     850) 

(     850) 

5.000 

5,000 

5,000 

5,000 

(     846) 

(     846) 

(     846) 

(     846) 

1,200 

1,200 

1,200 

1,200 

700 

7Q0 

yoo 

700 

70,  580 


70,  580 


31476 


CONGRESSIONAL  RECORD— HOUSE 

(aaoun£s  In  thousands  of  dollars) 


November  12,  1985 


November  12,  1985 


Installaclon  and  project 


Budget 

Request 


U^use 
rscooaenda:  Ion 


Senate  Conferen:;e 

recoTiuendat  Ion       Agreement 


SAVY 

Naval  Finance  Center,  Cleveland 

Data  Processing  Center  Addition 

AIR  FORCE 

Wright-Patterson  Air  Force  Base 

Add   to  and  Alter  Precision  Measurement 

Equlpnent  Laboratory 
Add  to  and  Alter  Storo  Drainage  Systea 
Add   to  and  Alter  Air  Force  Institute  of 

Technology  Science  Engineering  Support 

Complex 
Add  to  and  Alter  High  Power  Research 

Laboratory 
Alter  Electrical  Dlstrlbutloa  Systea 
Entomology  Shop 

AIR  NATIONAL  GUARD 

RlcVenbacker  Air  Xatlonal   Guard   Base 

Alter  Fuel  Systea  Maintenance  Dock  (Joint) 

Springfield  Municipal  Airport 
Approach  Lighting  Systea 

AIR  FORCE  RESERVE 

Rtck.enback.er  Air  Kat  tonal  Guard  Base 

Alter  Fuel  Systea  Maintenance  Dock  (Joint) 

DEFENSE  LOGISTICS  AGENCT 

Defense  Supply  Depot,   Coluabus 
Faally  Housing  loproveaents 

Total,   OHIO 


ARMT 

Fort  Sill 

Hospital  Upgrade  and  Addition 

Trainee  Barracks 

Faally  Housing  loproveaents 

McAlester  Aray  Ammunition  Plant 
Addition  to  Llne-A 

AIR  FORCE 

Altus  Air  Force  Base 

Base  Supply  Adolnlstrat ton  Facility 

Recreation  Center 

Unaccoapanled  Enlisted  Personnel  Housing 

Vehicle  Maintenance  Shop 

Weapons  Systems  Maintenance  Management 

Facility 
Faally  Housing  laproveoents 

Tinker  Air  Force  Base 

Add  to  and  Alter  Recreation  Center 

Add  to  and  Altar  Heating  Plant 

Alter  Aircraft  Corrosion  Control  Facility 

Alter  Petroleum,  Oil  and  Lubricants 

Storage  Complex 
Alter  Unaccoapanled  Enlisted  Personnel 

Housing   J 

E-3A  Maintenance  Hangar 
Transient  Munitions  Facility-Land 

Acquisition 
Faally  Housing  laproveaencs 


OHIO 


2,940 


920 
3,950 


12,800 

1,950 

1,500 

770 


630 


720 


630 


(   32) 


26.810 
OKLAHOMA 


29,000 

23,000 

(  2,240) 


2,940 


920 
3,950 


12,800 

1,950 

1,500 

770 


630 


720 


630 


(   32) 


29,000 

23,000 

(   2,240) 


2,300 


2.9^0 


920 
3,950 


12,800 


«30 


(   32) 


29,000 

23,000 

(   2,240) 


2,940 


920 
3,950 


12,800 


1,950 

1,500 
770 

1,950 

1,500 

770 

630 

630 

720 

720 

630 


(   32) 


26,810 


29,000 

23,000 

(   2,240) 


2,300 


1.900 
1.710 

3,800 
3,200 

1,900 
1,710 

3,800 
3,200 

0 
0 

3,800 
3,200 

1,900 

0 

3,800 

3,200 

2,550 
(2,337) 

2,550 
(2,337) 

2,550 
(2,337) 

2,550 
(2,337) 

1,600 
6.400 

4,650 

1,600 
6,400 
4,650 

0 

6,400 
4,650 

0 

6,400 
4,650 

3,650 

3,650 

3,650 

3,650 

3,100 

3,100 

3,100 

3,100 

6.000 

6,800 

6,800 

6,800 

6,900 
(1,261) 

6,900 
(1,261) 

6,900 
(1.261) 

6,900 
(1.261) 

CONGRESSIONAL  RECORD— HOUSE 

(arour.ts   In   thousafiis  of   dollars) 


31477 


Installation  and  project 


Budget 

Kecu£Et 


O'rC^AHOMA   (Cont.) 


AIK  FORCE    (Cont.) 

V?nce  A.lr  Force  Base 

Central  Life  Support  Equipment   Facility 
Mission  Support  Facility 

ky^Ci  KATICSAL  GUARD 
Camp  Gruber 

Training  Facility-Phase   II 
Unit    Training   Equipment   Site 

Lexington 

Auto-Rotatlon  Lane  Extension 

A.IR  NATIONAL  GUARD 

Tulsa   International  Airport 


Add   to  Munitions  Maintenance  and  Storage 

Facility 
Fire  Suppression  System 

Will  Rogers  World  Airport 

Composite  Squadron  Operations- 
Telecommunications  Facility 

Total,   OKLAHOMA 


660 
0 


1,199 

1,243 


437 


800 
850 


2,120 


AR>nf 

Unatilla   Army   Depot 

Asaiunltlon  Container  Loading  Yard 

ARMY  NATIONAL  GUARD 
Camp  Rllea 

Unit  Training  Equipment  Site 

Camp  Wlthycombe 

U.S.  Property  and  Fiscal  Officer  Warehouse 

Sals-a 

CS.    Property  and  Fiscal  Officer  Office 

AIR  NATIONAL  GUARD 
Kingsley  Field 

Add   to  and  Alter  Aircraft  Engine   Inspection 

and  Repair  Shop 
Add  to  and  Alter  Support   Equipment  Shop 
Fuel  Cell  Maintenance  Hangar 
Squadron  Operations  -  Operations   Training 
Facility 

Partland   Intarnattonal  Airport 

Medical   Training  and  Administration 

Facility 
Telecommunications   Center 

AIR  FORCE  RESERVE 

Portland   International  Airport 

Add   to  Squadron  Operations  Facility 
Fuel  System/Organizational  Maintenance 
Hangar 


105,569 
OREGON 

260 

1,545 
895 
769 


640 

520 

1,800 

2,000 


1,400 
750 


1,060 
4,200 


Total,   OREGON 


ARMY 


Fort   Indlantown  Cap 

Centralized  Wash  Facility 


15,839 
PENNSYLVANIA 

5,300 


House 

recosT.sndat  ion 


Senate 
rj:oTn!end3t  lor. 


660 
3,550 


1,199 

1,243 


437 


800 
850 


2,120 


260 


1,545 


895 


769 


640 

520 

1,800 

2,000 


1,400 
750 


1,060 
4,200 


660 
0 


1,199 

1,243 


437 


800 
850 


2,120 


260 

1,545 
895 
769 


2,000 


1,400 
750 


1,060 
4,200 


Conrerente 
Atreaxent 


650 
3,550 


1,199 

1,243 


437 


800 
850 


2,120 


108,109 


260 


1,545 


895 


769 


640 

640 

520 

520 

1,800 

1,800 

2,000 


1,400 
750 


1,060 
4,200 


15,839 


5,300 


5,300 


5,300 


31478 


CONGRESSIONAL  RECORD— HOUSE 

(asouncs  In  thousands  of  dollars^ 


November  12,  1985 


November  12,  1985 


InstaliatLon  and  projecc 


Budget 
Request 


House 
recoaxendat Ion 


Senate 
recomaendat Ion 


AR^^!:  (Cont.) 

Letterkenny   Army  Depot 

Amunltlon  Truck  Loading   and   Blocking 

Xew  Cumberland   Aray  Depot 

Eastern  Distribution  Center 

NAVY 


PENNSYLVANIA   (Cont.) 

1.550 
88,000 


Naval  Air  Development  Center,  Warminster 
Navigation  Equipment  Laboratory 

Aviation  Supply  Office.  Philadelphia 

Family  Housing.  New  Construction  (1  unit) 

DEFENSE  LOGISTICS  AGENCY 

Defense  Depot,  Mechanlcsburg 
Fumigation  Facility 

ARMY  RESERVE 
Reading 

Aray  Reserve  Center/Maintenance  FaclllCles 

ARMY  NATIONAL  GUARD 

Scranton/Wllkes  Barre 
Safety  FaclllCles 

NAVY  AND  MARINE  CORPS  RESERVE 

Naval  Air  Station,  Willow  Grove 
Enlisted  Dining  Facility 
Coablned  Plre/Rescue  Station 
Personnel  Support  Activity 
Unaccompanied  Enlisted  Personnel  Housing 

AIR  NATIONAL  GUARD 

Harrlsburg  International  Airport 

Operations  and  Training.  Dining  Hall, 

Medical.  Band  Facility 
Support  Equipment  Shop 

Naval  Air  Station,  Willow  Grove 
Fuel  System  Maintenance  Dock 

AIR  FORCE  RESERVE 

Willow  Grove  Air  Reserve  Facility 
Aerial  Port  Training  Facility 


4,220 
(   170) 

470 
3,614 


2,400 
1,800 
1,200 
4,650 


3,600 
450 


1,110 


1,420 


Total,  PENNSYLVANIA 


NAVY 


Naval   Education  and   Training   Center,    Newport 
Construction  Battalion  Unit   Complex 
Facility   Energy   Improvements 
Fire  Fighting  Training  Facility 
Municipal  Sewer   Connection 
Senior  Enlisted   Academy 
Unaccompanied  Officer  Personnel 
Housing 

Total,   RHODE  ISLAND 


119,784 
RHODE  ISLAND 


1.180 
1.570 
8,800 
4.600 
3,430 


8,700 


28,280 


15.0001/ 

4,220 
{      170) 

470 

3.614 

7,565 


2,400 
1,800 
1,200 
4,650 


3,600 
450 


1,110 


1,420 


y  Authorized,   but  only  (15,000.000  authorized  for  approprlatloa. 


1,180 
1.570 
8,800 
4,600 
3.430 


(      170) 


470 


3,614 


3,600 
450 


1.110 


1,420 


8,700 


Conference 
Agreenent 


0 

I  5 , cool/ 

4,220 
(      170) 

470 
3,614 

7,565 


2.400 

2,400 

1,800 

1.800 

1.200 

1.200 

4,650 

4.650 

3.600 
450 


l.llO 


1,420 


52,799 


1,180 

1.180 

1,570 

1,570 

8,800 

8.800 

4.600 

4.600 

3.430 

3.430 

19.580 


CONGRESSIONAL  RECORD— HOUSE 

(amounts  In  thousands  of  dollars) 


31479 


Zr.siillatljn  and  project 


Sudget 
Reques: 


Fort  Jacksan 

Dlnlns  Facilities  Modernization 


SOUTH  CAROLINA 


6.600 


NAVY 


Fleet   and  Mine  Warfr.re   Trulnln:;  Center. 
Charleston 


Mine  Warfare  Training  Farlllty 

Marine    Corps  Air  Station,   Beaufort 
Air  Coibat  Training  Facility 
Aircraft    Parking  Apron 
Child  Care  Center 
Fuel    Pier  Extension 
Hazardous  Waste   Facility 
Ordnance   Handling   Pad 
Faaily   Housing   Improvements 

M.irlne    Corps   Recruit   Depot,    Parrls    Island 
Clothing   Issue   Building 
Recruit    Training  Building 

Saval   Station,    Charleston 
Storm  Sewer 

Unaccompanied   Enlisted    Personnel 
Housing 

Njval  Weapons  Station,    Charleston 
Ammunition  Overhaul   Shop 
Gymnasium 

Polaris  Missile   Facility,    Atlantic.    Charleston 
Fire  Protection  Water  Tank 

AIR  FORCE 

Chr.rleston  Air  Force  Base 


Aerial  Refueling  Part  Task  Training 

Facility 
Petrolea-B,  Oil  and  Lubricants  Facility 

Myrtle  Beach  Air  Force  Base 

Add  to  and  Alter  Support  Equipment  Shop 

Shaw  Air  Force  Base 

Add  to  and  Alter  Special  Operations 

Facility 
Add  to  and  Alter  Weapons  Maintenance 

Management  Facility 
Aircraft  Maintenance  Area  Lighting 
Consolidated  Support  Center 
Heating,  Ventilation,  and  Air  Conditioning 
Medical  War  Reserve  Material  Facility 
Wing  Headquarters 

DEIENT)ENTS  SCHOOLS  (SEC.  6) 

Myrtle  Begch  Air  Force  Base 

Add  to  and  Alter  Woodlawn  Park  School 

.kRMY  NATIONAL  GUARD 
Moncks  Corner 

60-Person  Armory 

Mulllns 

400-Person  Armory 

Total,   SOUTH  CAROLINA 


1.180 


1,620 


1.140 
480 


430 


2,000 

1,100 
540 

6,450 
360 
450 

2,100 


1,400 


754 


1,422 


House 
recosmendat  Ion 


Senate  Conference 

recosmeniatlon       Agreement 


1,180 


1,620 


1,140 

480 


430 


2,000 

1,100 
840 

6,450 
360 
450 

2.100 


754 

1.422 


6.600 


I.ISO 


1,620 


1,140 
480 


430 


2,000 


1.400 


754 


1.422 


6,600 


1,180 


1,080 

1,080 

1,080 

1,080 

570 

570 

570 

570 

900 

0 

0 

0 

685 

685 

685 

685 

420 

420 

420 

420 

4.150 

4,150 

4.150 

4.150 

(7,762) 

•   (7,762) 

(7.762) 

(7,762) 

2,630 

2,630 

2,630 

2,630 

980 

980 

980 

980 

360 

360 

360 

360 

9,  600 

9,600 

9,600 

9,600 

3.230 

3,230 

3,230 

3,230 

840 

840 

0 

840 

1,620 


1,140 
480 


430 


2,000 


1,100 

1,100 

840 

340 

6,450 

6,450 

360 

360 

450 

450 

2,100 

2,100 

1,400 

754 

1,422 


53,771 


52,871 


31480 


CONGRESSIONAL  RECORD— HOUSE 

(aaouncs  In  chousands  of  dollars) 


November  12,  1985 


Installation  and  project 


Sudget 
Request 


House 
recoiLiendat  Ion 


Senate  Conference 

recoa-aendat  Ion   Agreeaent 


SOUTH  DAKOTA 


Aia  FORCE 

Belle  Fourehe  Air  Force  Station 

Strategic  Training  Range  Complex  (Site  4) 

and  Land  Acquisition 
Family  Housing.   New  Construction 
(50  units) 

Ellsworth  Air   Force   Base 

B-1  Add  to  and  Alter  Operations  and 

Maintenance  Facilities 
B-1   Add  to  and   Alter  Alert   Aircraft 

Parking  Area 
B-1   Add   to  and   Alter    Field  Maintenance 

Facility 
B-1  Add  to  and  Alter  Helicopter  Aircrew 

Enhancement   Facilities 
B-1   Add   CO  and   Alter  Organizational 

Aircraft  Maintenance  Shop 
B-1   Aircraft   Parking  Apron  and   Taxlways 
B-1  Alter  Aircraft  Maintenance    Hangars 
B-1  Alter  Engine   Inspection  and  Repair 

Shop 
B-1  Alter   Integrated  Maintenance   Facility 
B-1  Alter  Utilities  Systems 
B-1   Area  Security   Improvements 
8-1  Blast  Deflectors 

B-1   Central   Aircraft   Support   System   Equip- 
ment  and   Installation 
B-1   Flight   Simulator    Training   Facility 
B-1  Weapons  Preload  Facilities  and  Roads 
KC-135   Cockpit    Procedural   Trainer  Simulator 

Facility 
Peacekeeper-Add  to  and  Alter  Air  Launch 

Control  Center 
Unaccompanied  Enlisted   Personnel   Housing 

Total.    SOUTH  DAKOTA 


4,080 

4.080 

4,080 

4,080 

(4,000) 

(4,000) 

(4.000) 

(4,000) 

710 

710 

710 

710 

7,600 

7,600 

7,600 

7.600 

6.300 

6.300 

6,300 

6.300 

2,850 

2.850 

2,850 

2,850 

270 
10,600 
12.400 

270 
10,600 
12,400 

270 
10,600 
12.400 

270 
10,600 
12,400 

450 

210 

990 

3.450 

2.850 

450 
210 

990 
3,450 
2,850 

450 

210 

990 

3,450 

2.850 

450 

210 

990 

3.450 

2,850 

3,000 
3,400 
7,384 

3.000 
3,400 
7,384 

3.000 
3,400 
7.384 

3.000 
3,400 
7,384 

770 

770 

770 

770 

730 
8.  LOO 

730 
8.100 

730 
8,100 

730 
8.100 

76,144 

76.144 

TENNESSEE 

ARMY 


Holston  Army   Ammunition  Plant 
Backup  Electric   Power 
Fire  Protection  Sprinkler  Systems 


1.350 
320 


0 
320 


1,350 
320 


0 

320 


NAVY 

Naval   Air  Station,   Memphis 

Air  Traffic  Controller  Training  Building 

Aviation  Mechanics   Training  Buildings 

Brig 

Naval  Legal  Service  Building 

Radar  Operational  Facility 

AIR  FORCE 

Arnold  Engineering  Development   Center 
Engineering  Analysis  Facility 

DEFENSE  LOGISTICS  AGENCY 
Defense  Depot,   Memphis 

Hazardous  Material  Warehouse 
Upgrade  Water  Distribution  System 
Family  Housing  Improvements 


2,740 
6.750 
3,180 
1,370 
835 


16,900 


2,740 

6.750 

0 

1.370 

835 


2,740 

2.740 

6.750 

6,750 

3.180 

0 

1.370 

1.370 

835 

835 

(7,345) 

(7,345) 

(7,345) 

(7.345) 

740 

740 

740 

740 

C          5) 

(         5) 

(          5) 

(          5) 

November  12,  1985 


CONGRESSIONAL  RECORD— HOUSE 

(asounts  In  thousands  of  dollars) 


31481 


Installation  and  project 


Budget 
Request 


Ibuse 
recoiiendatlon 


A-RM-f  NATIONAL  GUARD 

Fort  Csapbell  (Kentucky) 

Unit  Training  Equipment  Site 

Jamestown 

60-Person  Armory 

Lafayette 

60-Person  Armory 

McKenzle 

60-Person  Armory 

Paris 

200-Person  Armory 

Sparta 

lOO-Person  Armory 

NAVY  AND  MARINE  CORPS   RESERVE 

Naval  Reserve  Center,   Memphis 

Reserve  Training  Building  Addition 

AIR  NATIONAL  GUARD 

Memphis  International  Airport 

Composite  Squadron  Operations  Facility 
Fire  Station 

Total,  TE>J>rESSEE 


TENNESSEE  (Cont.) 


673 


714 


626 


609 


908 


674 


1,400 


2,400 
650 


678 
714 
626 
609 
908 
674 

1,400 


2,400 
650 


Senate  Conference 

recoaaandatlon       Agreanient 


678 
714 
626 
609 
908 
674 

1,400 


2,400 
650 


678 
714 
626 
609 
908 
674 

1,400 


2,400 
650 


50,189 
TEXAS 


28,759 


ARMY 


Fort  Bliss 

Barracks  Modernization 

Barracks  Modernization 

Child  Care  Center 

Fire  Station 

Hardstand 

Physical  Fitness  Training  Center 

Corpus  Chrlstl  Army  Depot 

Helicopter  Blade  Facility 

Fort  Hood 

Administration  and  Test  Support  Facility 
Aircraft  Maintenance  Facilities 
Aircraft  Maintenance  Facility 
Armored  Moving  Target  Range 
Dining  Facilities  Modernl7:atlon 
Storage  Facility 
Tactical  Equipment  Shop 
Tactical  Equipment  Shop 
Tactical  Equipment  Shop 

Red  River  Army  Depot 

Ammunition  Container  Loading  Yard 

Fort  Sam  Houston 

Energy  Monitoring  System  Expansion 
Heat  Recovery  System 
Family  Housing  Improvements 


NAVY 


Naval  Air  Station,  Corpus  Chrlstl 
Electrical  Switching  Station 
Land  Acquisition 


5,500 

5.500 

5.500 

5,500 

10,000 

10,000 

10.000 

10,000 

2,350 

2.350 

0 

2,350 

0 

710 

0 

710 

11,000 

11.000 

11,000 

11.000 

2,200 

2.200 

0 

2,200 

4,400 


8,300 

29  000 

15,000 

0 

0 

0 

1,050 

7,700 

5.600 


820 


940 
500 
(1,092) 


2,400 
1,960 


4,400 


8,300 
29,000 
15,000 
4,600 
1,550 
7,200 
1,050 
7,700 
5,600 


820 


940 
500 
(1,092) 


2,400 
1.960 


4,400 


820 


940 
500 
(1.092) 


2,400 
1.960 


4,400 


8,300 

8,300 

29,000 

29,000 

15,000 

15,000 

0 

4,600 

0 

0 

0 

7,200 

1,050 

1,050 

7,700 

7,700 

5,600 

5,600 

820 


940 
500 
(1,092) 


2,400 
1,960 


BEST  COPY  AVAILABLE 
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CONGRESSIONAL  RECORD— HOUSE 

(aiour.ts  In  thousands  of  dollars) 


November  12.  1985 


Insrallatloa  and  proje;c 


Budget 
Request 


H3use 
recoxsendation 


benate 
recoimendat Ion 


Conference 
Agreement 


AIR  r:RCE 

nir^strors   A.lr  Force  £i?e 

Coaaer:lal  Transportation  Fa:iUt/ 

BrooVs  Air   Force  Base 


Vehicle  Maintenance   Shop 


TEJ-A.S    (Cont.) 


770 


2,500 


770 


2,500 


770 


2,500 


770 


2,500 


Carswell   A.lr   Farce  Base 
Chapel  Center 
Wlllls-Cartwrisht  School   /equlsUlon/ 

Renovation 
Faiilly   Housing   Inprovements 

Dyess   Air   Force   Base 

B-l   Add    to  and   Alter  Field  Training 
Facility 

B-l   Add   to  and   Alter  Maintenance 
Facilities 

B-l  Blast  Deflectors 

B-l   Central  Aircraft  Support  System  Equip- 
ment  and    Installation 

B-l  Flight  Simulator  Training   Facility 

B-l  Munitions   Igloos 

Ifeatlng,   Ventilation,   and  Air   Conditioning 

Goodfellow  Air  Force  Base 
Dining  Facility 

Operations   Intelligence   Training  Facility 
Recreation  Center 
Unaccompanied  Enlisted   Personnel   Housing 

Kelly  Air  Force  Base 

Add   to   and   Alter  Engine   Test   Cell   Complex 
Add   to  and   Alter   Visiting  Officer   Quarters 
Alter  Electrical  Distribution  Systei 
Approach  Lighting 
Dental   Clinic 
Depot  Machine  Shop 
Emergency  Back-up  Power 
Hydrant  Fueling  System 
Integration  Support  Facility 

Lackland  Air  Force  Base 


Dining  Hai;. 

Satellite   Communications   Ground  Terminal 

Unaccompanied  Enlisted  Personnel  Housing 

Laughlln  Air  Force  Base 

Uater  Supply  Mains-Land  Acquisition 

Randolph  Air  Force  Base 

Vehicle  Maintenance  Complex 

Reese  Air  Force  Base 

Vehicle  Maintenance  Complex 

Sheppard  Air  Force  Base 

Medical  Logistics  Facility 
Medical  Training  Facility 


2,150 

1,000 
(      447) 


1,300 


2,150 

1,000 
(      447) 


1,300 


1,000 
(     447) 


1,300 


1,000 
(     447) 


1,300 


1,500 

1.500 

1,500 

1,500 

950 

950 

950 

950 

4.330 

4.350 

4.350 

4.330 

5.600 

5,600 

5,600 

5,600 

2,300 

2,300 

2.300 

2,300 

950 

950 

950 

950 

3,000 

3.000 

3,000 

3,000 

13,500 

13.500 

13,500 

13.500 

2,450 

2,450 

0 

0 

11,000 

11.000 

11,000 

11.000 

6,500 

6,500 

6,500 

6.500 

1,950 

1,950 

0 

0 

1,100 

1.100 

1,100 

1.100 

1,450 

1.450 

1,450 

1.450 

2,800 

2.800 

2,800 

2.800 

11,500 

11.500 

11,500 

11.500 

2,500 

2,500 

2,500 

2.500 

4.600 

4.600 

4,600 

4,600 

9,299 

9,299 

9,299 

9,299 

5.000 

5,000 

5.000 

5,000 

2,950 

2,950 

2,950 

2,950 

14,800 

14.800 

14.800 

14,800 

1,900 

1,900 

1,900 

1,900 

3,200 

3,200 

3,200 

3.200 

3,250 

3,250 

3,250 

3.250 

2,150 

2,150 

2,150 

2.150 

14.000 

14,000 

14.000 

14.000 

DEFENSE  MAPPING  AGENCY 

Mineral  Wells  National  Guard  Center 

Reproducible  Materials  Secure  Storage 
Facility 


900 


900 


900 


900 


November  12,  1985 


CONGRESSIONAL  RECORD— HOUSE 

(amounts  In  thousands  of  dollars) 


Installation  and  project 


Budget 
Reouast 


TEXAS    (Cont.) 


House 
recommendation 


31483 


Senate  Conference 

reco-naendatlon      Agreeiaent 


DLFENSE  LOGISTICS  AGENCY 

Defense   Property   Disposal  Office,    Texarkana 

Stora>e  Facility  2,635 

/J'.'rY  NATIONAL  GU.\RD 
Aust In 

Arxory  Expansion  907 

Anay  Aviation  Support   Facility  Addition  981 

Caap  Swift 

Unit  Training  Equipment  Site  651 

Mlnaral  Wells 

Unit   Training  Equlpaent   Site  695 

.«MY   RESERVE 
Fort  Bliss 

Army  Reserve  Center/Maintenance  Facilities         4,278 

Brownsville 

Army  Reserve  Center/Add  to  and  Alter 

Maintenance/Storage  1,428 

NAVY  A.\'D  MARINE  CORPS   RESERVE 
Naval  Reserve   Center,    Tyler 

Acquisition  of   Reserve  Training  Building  450 

Naval  Air  Station,    Dallas 

Unaccompanied   Personnel  Housing  0 

AIR  NATIONAL  GUARD 

Ellln?:ton  Air  National   Guard   Base 

Aircraft  Engine  Inspection  and  Repair  Shop         1,100 
Add  to  Squadron  Operations/Weapons  Security 

Facility  1,500 

Medical  Tralnlng/Dlnlng   Hall/Telecommunl- 

catlons  Facility  2,000 


2,635 


907 
981 


651 
695 

4,278 

1.428 

450 

5,000 

1,100 
1,500 
2,000 


2,635 


4,278 


1,428 


2.635 


907 
981 

907 
981 

651 

651 

695 

695 

4,278 


1,428 


450 

450 

0 

0 

1,100 

1,100 

1,500 

1,500 

2,000 

2,000 

AIR  FORCE  RESERVE 

Kelly  Air  Force  Base 

Aerospace  Ground  Equipment  Shop/Storage 

Facility 
Apron  and  Hydrant   Fueling  System 
Avionics  Facility 
Fuel  System  Maintenance  Dock 
Squadron  Operations  Facility 

Total,    TEXAS 


760 
8,760 
1,600 
5,900 
3,200 


288,734 
UTAH 


760 

760 

760 

8,760 

8,760 

8,760 

1,600 

1,600 

1,600 

5,900 

5,900 

5,900 

3,200 

3.200 

3,200 

294,694 


ARMY 


Dugvay   Proving  Ground 
Azmiunltlon  Storage 

Munitions  Processing  and  Assembly  Facility 
Operations  Building 
Photo-Optics  Maintenance   Facility 
Family  Housing,   New  Construction  (104 

units) 
Family  Ibuslng,   New  Construction  (24 

Mobile  Home  Spaces) 
Family  Hjuslng  Improvements 


1,350 
2,150 
3,600 
1,550 

1,350 
2,150 
3,600 
1,550 

1,350 
2,150 
3,600 
1,550 

1,350 
2,150 
3,600 
1,550 

(8,323) 

(8,323) 

(8,323) 

(8,323) 

(     351) 
(6,094) 

(     351) 
(6,094) 

(     351) 
(6,094) 

(     351) 
(6,094) 
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CONGRESSIONAL  RECORD— HOUSE 

(aaoun:s   In  thousands  of  dollars) 


November  12,  1985 


Installation  and  proje:t 


Sudget 
Request 


UTAH   (Cont.) 


.^=.XY    (Cont.) 

Tooele  Amy  Depot 

AaQunitton  Container  Loading  Yard 

Building   Insulation 

Chealcal  Agent  Munitions  Disposal  System 

Laboratory 
Health  Clinic 
Insulate  Dock.  Doors 
Research  and  Davelopment  Science  and 

Technology  Facility 
Stom  Windows 

AIR  FORCE 

Hill  Air  Force  Base 

Add   to  and  Alter  Aircraft  Corrosion  Control 

Facility 
Depot  Explosive  Storage   Complex 
Facility  Energy  Improvements 
Peacekeeper- Transporter  Repair  Facility 


550 
700 

3,200 

2,000 

600 

4,200 
240 


13,400 
2,600 
3,980 
8,300 


House 
racomaendat  ton 


550 
700 

3,200 

2,000 

600 

4,200 
240 


13,400 
2,600 
3,980 
8,300 


Senate  Conference 

recoianendat  Ion       Agreement 


550 

700 

550 
700 

3,200 

2,000 

600 

3,200 

2,000 

600 

4,200 
240 

4,200 
240 

13,400 
2,600 
3,980 
8,300 


13,400 
2,600 
3,980 
8.300 


:;efense  logistics  agency 

Defense  Property  Disposal  Office.  Hill  Air 

Force  Base 

Facility  Rehabilitation 

Defense  Depot,  Ogden 

Hazardous  Material  Warehouse 
Steam  Distribution  System 
Family  Housing  Improvements 


750 


750 


750 


750 


(3,319 

(3,319 

(3,315) 

(3,315) 

510 

510 

510 

510 

(         3) 

(         3) 

(         3) 

(         3) 

ARMY  NATIONAL  GUARD 
Camp  Williams 

Bachelor  Officers  Quarters 

ARMY  RESERVE 

Fort   Douglas 

Alter  Reserve  Center/Maintenance  Facility 

Total,   UTAH 


555 


5,425 


58,975 
VERMONT 


555 


5,425 


555 


5,425 


555 

5,425 
58,975 


AHM-f  NATIONAL  GUARD 
Ethan  Allen 


200-Person  Armory 

Mountain  Jarfare  School/Military  Academy/ 
Complex 

Total,   VERMONT 


804 
2,017 


2,821 
VIRGINIA 


804 
2,017 


804 

2.017 


804 

2,017 


2,821 


ARMY 


Fort  A. P.  Hill 

General   Purpose  and   Cold  Storage  Warehouse  2,350^ 

Heating  System  3,500' 

Water  Distribution  System  600 

Fort  Belvolr 

Automated  Data  Processing  Facility  4,300 

Intelligence   Command  and   Control  Facility  30,000 

Physical  Fitness  Training  Center  2,800 


2,350 

3,500 

600 


4,300 

0 

2,800 


2,350 

3,500 

600 


4,300 

30,000 

0 


2.350 
3,500 

600 


4,300 

30,000 

0 


Humphreys  Engineer  Center 
Topographic  Laboratory 


11,000 


11,000 


11,000 


11,000 


November  12,  1985 


CONGRESSIONAL  RECORD— HOUSE 

(amounts    In  thousands   of   dollars') 


31485 


Inbtallation  and   project 


Budget 

Request 


House 
racon^^ndatlon 


Sanate  Conference 

recoiiiendi:  Ion       Agreement 


.V.MY    (Cont.) 


VIRGINIA    (Cont.) 


Fort   Lee 

Applied   Instruction  Facility 
Automated  Record   Fire  Ranges 
General   Instruction  Building 
Brigade  Operations   Center 
Recreation  Center 
Family   Housing  Improvements 

Fort  Myer 

Administration  Facility 

Family  Housing,   New  Construction   (6  units) 

Farally  Housing  Improvements 

Fort   Pickett 


Chemical  Decontamination  Training  Area 

Radford   Array  Ammunition   Plant 

Alter  Building  for  Nitrocellulose  Weighing 
Replace  Air  Compressor  -  Building  4333 
Replace  Explosion  Protection  Barricade 

Fort   Story 
Hardstand 

Vint   Hill   Farms  Station 

Equipment   Testing   and  Evaluation  Facility 
Warehouse  Aidltlon 


1,200 

1,200 

1,200 

1,200 

1,750 

1,750 

1,750 

1,750 

9,100 

9,100 

9,100 

9,100 

0 

1,032 

0 

1,032 

0 

2,389 

0 

0 

(1,550) 

(1,550) 

(1,550) 

(1,550) 

8,300 

8,300 

8,  300 

8.300 

(     596) 

(     596) 

(      596) 

(     596) 

(     765) 

(     765) 

(     765) 

(     765) 

420 


520 

390 

2,000 


1,950 


5,900 
950 


420 


520 

390 

2,000 


1,950 


0 
0 


420 


1,950 


0 
0 


420 


520 

520 

390 

390 

2,000 

2,000 

1,950 


0 
0 


NAVY 


Fleet  Combat  Training  Center  Atlantic,   Dam  Neck 

Chapel  and  Religious  Education  Building  2,490 

Radarman  Training  Building  7,150 


2,490 
7,150 


0 
7,150 


2,490 
7,150 


Marine  Corps  Camp  Detachment  Camp  Elmore,   Norfolk 

Combat  Vehicle  Maintenance  Facility  715 

Fleet  Marine  Force  Support  Warehouse  3,280 

Marine   Corps  Development   and  Education  Coaunand, 
Quantlco 

Sewe&ge  System  1,  860 

Unaccompanied  Enlisted   Personnel 

Housing  5,200 

Family  Housing  Improvements  (     222) 


715 
3,280 


1,860 

5,200 
(     222) 


715 
3,280 


1,860 

5,200 
(     222) 


715 
3,280 


1,860 

5,200 
(     222) 


Naval  Air  Rework  Facility.   Norfolk 

hazardous  and   Flammable  Storage  Facility 
Heavy  Processes  Shop 

Naval   Air  Station,    Norfolk 

Helicopter  Maintenance  Hangar 

Mine   Countarmeasure   Helicopter  Training 

Building 
Oil  Spill  Prevention 
Warning  Aircraft  Training  Building   Addition 

Naval  Air  Station.  Oceana 
Land  Acquisition 
Maintenance   Hangar 
Steam  and  Condensate  Systems 

Nival   Aiiphlblous   Base,    Little   Creek 
Combat   Swimmer  Training  Facility 
Explosive  Ordnance  Disposal   Group  Complex 
Unaccompanied  Enlisted  Personnel 
Housing 


1,910 
11,170 


7,160 


1,910 
11,170 


7,160 


1,910 
11,170 


7,160 


1.910 
11,170 


7,160 


1,130 

1,130 

1, 130 

1,130 

1.570 

1,570 

1,570 

1,570 

815 

815 

815 

815 

5.100 

5,100 

5,100 

5,100 

1,000 

11,000 

11,000 

11,000 

840 

840 

840 

840 

4,070 

4,070 

0 

4,070 

4,560 

4,560 

4,560 

4,560 

7,740 


7,740 


7,740 


7,740 
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CONGRESSIONAL  RECORD— HOUSE 

(a-aouncs  In  thousands  of  dollars) 


November  12,  1985 


November  12,  1985 


InscallacLon  and  project 


Budget 

Reauisc 


VIRGINIA   (Cont.) 


NAVY    (Cont.) 

Saval   Ajiphlbtous  School,    Little    Cree't 
Aaphlblous   Force    Training  Building 
Improvements 

Naval  Electronic  Systems  Engineering   Center. 
Portsmouth 

Communications  Systems  Laboratory  Addition 
Shipboard  Electronics  Support  Laboratory 
Utilities  Improvements 


Kaval  Mine  Warfare   Engineering  Activity. 
Yorktown 


Mine  Warfare  Systems  Laboratory 

Maval  Security  Group  Activity  Northwest, 
Chesapeake 

Storage  Facilities  and   Public  Works  Shop 
Unaccompanied  Enlisted   Personnel 
Housing  Modernization 

Naval   Shipyard  Norfolk,    Portsm^^uth 
Dockslde  Work  Center  Addition 
Mess   Hill  Addition 
Unaccompanied  Officer  Personnel 
Housing 

Naval  Space    Command ,    Dahlgren 
Command  and  Control  Center 

Naval  Station.   Norfolk 
Dredging 
Defense  ^cess  Roads 

Naval  Supply  Center,   Norfolk 
Warehouse  Modernization 

Navy  Regional   Data  Automation   Center.    Norfolk 
Data   Processing  Center 

AIR  FORCE 

Langley  Air  Force  Base 

Sound   Suppressor  Support 

Unaccompanied   Enlisted    Personnel    Housing 

Family  Housing  Improvements 

DEPENDENTS   SCHOOLS   (SEC.    6) 
()uantlco 

Elementary  School 

DEFENSE  LOGISTICS  AGENCY 

Defense  Property  Disposal  Office.   Richmond 
Conforming  Storage  Facility 

Defense   General   Supply   Center.   Richmond 
Compressed  Gas  Storage  Facility 
Expand  Mechanized   Freight   Terminal 

ARMY   NATIONAL  GUARD 
Blackstone 

200-Person  Armory 

Danville 

Organizational  Maintenance   Shop 


420 


825 

880 

1,550 


4,120 


3.500 


650 


luuse 
reco-a-aendat  Ion 


Senate  Conference 

recommendation       Agreement 


420 


825 

880 
1,550 


4.120 


650 


i20 


4,120 


3,500 


650 


420 


825 

825 

880 

880 

1,550 

1,550 

4,120 


835 

835 

835 

835 

550 

550 

550 

550 

530 
560 

530 
560 

530 
560 

530 
560 

5,600 

5.600 

5.600 

5,600 

4,700 

4,700 

4,700 

4,700 

• 

800 
(  50) 

800 
(  50) 

800 
(  50) 

800 
(  50) 

2,350 

2,350 

2,350 

2.350 

10.880 

10,880 

10.880 

10,880 

480 
8,200 
(   90) 

480 
8,200 
(   90) 

480 
8,200 
(   90) 

480 
8.200 

(   90) 

3,500 


650 


(3,400) 
1,955 

(3,400) 
1.955 

(3.400) 
1.955 

(3.400) 
1.955 

1.117 

1,117 

1.117 

1.117 

353 

353 

353 

353 

CONGRESSIONAL  RECORD— HOUSE 

(amounts  In  thousands  of  dollars) 
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Installation  and   project 


Rsqaest 


VIR3IKIA   (Cont.) 

A.r,>ri    RESERVE 

Fort  Belvolr 

Add    to  and   Alter  Reserve    Center/Maintenance 

Facility  3,015 

r.^rt    Pickett 

Storage  Facility  1,425 

RLchnond 

Add   to  and   Alter  Armed   Forces  Reserve 

Center/Maintenance  Facility  4,582 

NAVY  AND  MARINE  CORPS   RESERVE 

Naval   Air  Reserve   Unit,    Norfolk 

Hangar   Rehabilitation  1,400 

Total.    VIRGINIA 


ARMY 


Fort   Lewis 

Aircraft  Maintenance  Hangar 

Aircraft  Maintenance    Hangar 

Barracks  with  Dining  Facility 

Barracks  with  Dining   Facility 

Battalion  Headquarters 

Battalion   K3aiquarters 

Battalion  Headquarters 

Child    Care    Center 

Company  Operations   and   Supply 

Group   ffeadquarters 

Madlgan  Array  Medical   Center.    Phase   II 

Military  Operations  on  Urbanized  Terrain 

Tactical   Equipment   Shop 

Tactical    Equipment   Shop 

Tactical  Equipment   Shop 

Tactical    Equipment   Shop 

Tactical   Equipment   Shop 

Tactical   Equipment   Shop 

UnaccorapanleJ   Enlisted   Housing  Complex 

Utilities 

Family   Housing   Improvements 

Yaklaa  Flrlnp.   Center 

Multi-purpose   Range   Complex  -Light 
Rsnge  Operations  Facility 


229,467 
WASHINGTON 


10, 800 
3,350 
4,850 

15,200 
1,250 
630 
2.500 
7.800 
4,800 
2.100 

26,000 
4.000 
3,000 
6.100 

11,600 
4,650 
5.100 
2,700 

21 , 000 
6,900 

(2,441) 


15.800 
630 


NAVY 


Naval   Air  Station,    Whldbey   Island 
Maintenance  Hangar   Improvements 

X.->v3l   Hospital,    Oak   Harbor 
Hospltsl   Addition 

'»aval   Shipyard    Paget   Sound,    Bremerton 
Electrical   Distribution  System 

Improvements   and   Land   Acquisition 
Inactive  Submarine  Mooring 
Municipal  Sewer  Connection 
Underwater   Equipment   Laboratory   Addition 
Waterfront  Security  Lighting 


House 
racoiacndat  ion 


3,015 
1,425 

4,532 

1.400 


10.800 

3.350 

0 

12,600 
1,250 
630 
2,500 
7.800 
4,800 
2.100. 

26,000i/ 
4,000 
3,000 
6.100 

11,600 
4.650 
5,100 
2,700 

21,000 
6,900 

(2.441) 


15,800 
630 


Seriate 
racoaiendat ion 


3,015 
1,425 

4,552 

1,400 


10,800 

3,350 

0 

12,600 

1,250 
630 

2.500 
0 
0 

2.100 
26,0001/ 

4,000 

3,000 

6,100 
11,600 

4,650 

5.100 

2,700 
21,000 

6,900 
(2,441) 


15,800 
630 


Conference 
Agreeisnt 


3,015 
1,425 

4,582 

1,400 


220,849 


10,800 

3,350 

0 

12,600 

1,250 
630 

2,500 

6,700 
0 

2,100 
26.0001/ 

4,000 

3.000 

6.100 
11.600 

4,650 

5,100 

2.700 
21,000 

6,900 
(2,441) 


15,800 
630 


2,650 

2,650 

2.650 

2,650 

13.900 

13,900 

13.900 

13,900 

20,650 

20,650 

20. 650 

20,650 

620 

620 

620 

620 

7,950 

7.950 

7.950 

7,950 

960 

960 

960 

960 

765 

765 

765 

765 

j_/  Project  fully  authorized  at  4338,000,000  in  FY  1985. 
for  appropriation  as  Phase  II  funding  Increment. 


fc26.000,000  authorized 
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CONGRESSIONAL  RECORD— HOUSE 

(amounts  In  thousands  of  dollars) 


November  12.  1985 


November  12,  1985 


Installation  and  project 


Budget 
Request 


House 
recoaiaendat  Ion 


Senate  Conference 

rasoaaendat Ion       Agreeaent 


NAVY   (Cont.) 

Kaval   Submarine  Base.   Bangor 

UnaccoospanLed  Enlisted   Personnel 
Housing 

Naval  Supply   Center,    Bremerton 

Petroleum,  Oil  and  Lubricants  Storage 
Facilities 

Naval   Station.    Everett 
Land  Acquisition 


WASHINGTON   (Cont.) 

5,200 

1.520 
17,640 


Naval   Undersea  Warfare   Engineering  Station, 
Keyport 

Hazardous  and   PlanuBable  Storehouse 
Torpedo  Assembly  Building 

Naval  Station.   Seattle 
Brig 


AIR  FORCE 

Falrehlld  Air  Force  Base 

Replace  Electrical  Distribution  System 
Family  Housing  Improvements 

MeChord  Air  Force  Base 

Add  to  and  Alter  Aerial  Refueling  Part  Task 

Training  Facility 
Add  to  and  Alter  Aerial  Port  Facility 

DEFENSE  LOGISTICS  AGENCY 

Defense  Fuel  Support  Point,  Manchester 
Lube  Oil  Facility  ~~ 

AIR  NATIONAL  GUARD 

Belllngham  Air  Guard  Station 

Ground  Support  Equipment  Shop 

Camp  Murray 

Communications/Electronics  Training  Facility 

Paine   Field 


Automotive  Maintenance/Support  Equipment 
Shop 

AIR  FORCE  RESERVE 

McChord   Air   Force   Base 

Civil  Engineering  Training  Facility 


1,780 
660 


3.480 


0 
(110) 


940 
1,300 


565 


640 


580 


1.060 


945 


Total,   WASHINGTON 


NAVY 


Naval  Radio  Station,    Sugar  Grove 
Sewerage  System 


AIR  NATIONAL  GUARD 

Eastern  West   Virginia  Regional   Airport, 
Mart  Ins burg 

Add   to  Aircraft   Parking  Apron 
Fire  Suppression-Alarm  System 

Kanawha  County   Airport 

Fire   Suppression  System 

Total,   WEST  VIRGINIA 


244,565 
WEST  VIRGINIA 

785 


1.900 
800 


1,400 


5,200 

1.520 
17.640 


1.780 
660 


12,500 
(110) 


940 
1,300 


S65 

MO 
580 

1.060 

945 


785 


1.900 
800 


1,400 


5,200 

1.520 
17,640 


1.780 
660 


3.480 


0 
(110) 


940 
1,300 


565 


640 


580 


1,060 


945 


785 


1,900 
800 


1.400 


5,200 

1.520 
17,640 


1.780 
660 


12.500 
(110) 


940 
1,300 


565 

640 
580 

1,060 

945 
240,235 


785 


1,900 
800 


1,400 


CONGRESSIONAL  RECORD— HOUSE 

(aiounts  In  thousands  of  dollars) 


31489 


Installation  and  project 


Budget 
Rzqjest 


A^:-ri 


Fort  McCoy 

Anrc-nltion  Storage 

A I  P.  FORCE 

Billy  Mitchell  Tteld 

Aaminlstrative  Facility 

AIR  NATIONAL  GUARD 
Truax  Field 


wiscoas::; 


940 


Base  Supply  Adn in  1st  ration  and  Warehouse 
Facility 

Total,  WISCONSIN 


AIR  FORCE 

F.E.  Warren  Atr  Force  Base 

Alter  UPiaccompanled  Enlisted  Personnel 

Housing 
Data  Processing  Facility 
Facility  Energy  laproveaents 
Peacekeeper  -  Land  Easements 
Peacekeeper  -  Launch  Facilities  Site  Work 
Faally  Ibuslng  Improveients 
Peacekeeper  -  Access  Roads 

DEFEN'SE  LOGISTICS  AGENCY 

Defepse  Property  Disposal  Office,  F.E.  Warren 
Air  Force  Base 
Covered  Storage 

ARMY  NATIONAL  GUARD 
Caap  Guernsey 

Women'  s  Barracks 

AIR  NATIONAL  GUARD 

Cheyenne  Municipal  Airport 

Add  to  and  Alter  >ialntenance  Dock  for  Fuel 

Cell  Facility 
Add  to  and  Alter  Operations  and  Training 
Complex 

NAVY  AND  MARINE  CORPS  RESERVE 

Naval  Reserve  Center.  Cheyenne 

Acquisition  of  Reserve  Training  Building 

Total,  WYOMING 


NAVY 


Naval  Facility 

Naval  Facility  Upgrade 

Total,  ANTIGUA 


500 


2.500 


3,940 
WYOMING 


1,026.. 
427 

890 
3,690 

570 


21,907 
ANTIGUA 

2,410 


NAVY 


4.885 


4,885 


Naval   Coaaunlcatlon  Station.    Harold  E.   Holt 
Cooling  Systems  Conversion 
Saall  Craft  Boathouse 

Total,   AUSTRALIA 


2.410 
AUSTRALIA 


2,300 
390 


HDuse 

rSCOTJ! 


:ncat  ion 


Senate  Conference 

recoaiandst Ion       Agreement 


940 


500 


2,500 


1,020 
427 

890 
3,690 

570 


2,300 
390 


940 


2,500 


1,020 
427 

890 

3,690 

570 


2,410 


2,300 
390 


940 


500 


2,500 


3,940 


4,900 

4,900 

4,900 

4,900 

1,550 

1,550 

1,550 

1.550 

560 

560 

560 

560 

2,100 

1,400 

2,100 

2.100 

6,200 

4,140 

6.200 

6.200 

(       731) 

(       731) 

(       731) 

(       731) 

(27,040) 

(27,040) 

(27,040) 

(27,040) 

1.020 
427 

890 

3.690 

570 


217907 


2,410 


2,410 


2,300 
390 


2,690 


2,690 


31490 


CONGRESSIONAL  RECORD— HOUSE 

(aasuDCS  In  thousands  of  dollars) 


November  12,  1985 


lr.!.:sllatlon  and   project 


Budget 
Recjas: 


a:?. 


■•ORCE 

r  loremss 


(GLCM  -  Ground-Launchei  Cruise  Missile) 
GLCM  -  Cnapel   Center 
GLCM  -  Child   Care   Center 
GLCM  -   Clothing  Sales   Store 
GLCM  -  Consolidated  Open  Mess 
GLCM  -  Warehouse 

Family   Itouslns,    New   Construction 
(400  units) 

DCPENDESTS   SCHOOLS 
Florennes 

Eleinentary  and  High  School 

Total,   BELGIUM 


DEPENDENTS   SCHOOLS 

Naval  Air  Station 

Elementary  School 

Total.   BERMUDA 


BELGIUM 


1,750 

810 

240 

1.950 

1,110 

(29,200) 


7,420 


13,280 


BERMUDA 


2,290 


NAVY 


Xaval   Facility,   Argentla,   Newfoundland 
Fire  Protection  Systea 

Total,   CANADA 


2,290 
CANADA 

700 


700 
DIEGO  GARCIA 


NAVY 


Naval  Air  Facility 

Fire  Station  Addition 
Maintenance  Hangar 
Weapons  Coaplex 

Naval  Security  Croup  Detachment.  Diego  Garcia 
Ocean  Surveillance  Building  Addition 

Kavy  Support  Facility 

Antenna  Support  Fao 1 1 1 1 le s 
Fleet  Support  Warehouse 
Laundry  Building  Addition 
Lighted  Navigational  Aids 
Unaccompanied  Officer  Personnel 
Housing 

AIR  FORCE 

Diego  Garcia 

Munitions  Storage  Facility,    Phase   II 

Total,  DIEGO  GARCIA 


3,700 


1,320 

2,500 

3.280 

510 

8,920 


5,300 


ARMY 


Aaherg 

Ammunition  Storage 


47,930 
GERMANY 

850 


House 

recozsenJac Ion 


Senate 

reco::i:3eniat  Ion 


7,420 


2.290 


700 


3.700 


1.320 

2.500 

3.280 

510 

8.920 


5.300 


7.420 


700 


3,700 


8.920 


5.300 


Concerence 
Asrreeaent 


1.750 

1.750 

1,750 

810 

810 

810 

240 

240 

240 

1,950 

1.950 

1.950 

1,110 

1.110 

1,110 

9,200) 

(29.200) 

(29,200 

7,420 


13,280 


700 

Too 


980 

980 

930 

980 

15,200 

15,200 

15,200 

15,200 

6,270 

6,270 

6,270 

6,270 

3,700 


1,320 

1.320 

2,500 

2.500 

3,280 

3.280 

510 

510 

8.920 


5.300 


47.980 


November  12,  1985 


CONGRESSIONAL  RECORD— HOUSE 

(aiounts  In  thousands  of  dollars) 


InGtuLlaclon  and  projo:t 


Budget 
Request 


House 
recoaasnJatlon 


Senate 
recoiaenlat Ion 


GZY^JC:^   (Cont.) 


\\    (Cjnt.) 
An-,b.-i;h 

Dining  Fazllltles  Moderr.Uat  Ion 
Dispensary /Dental   Qlnlc 
Tactical  Equipment  Shop 
Tactical  Site  Facilities 

A^chaf fanburg 

Fanlly  Housing  Improvements 

Au*;  s  bu  rg 

Family  Housing  Improveients 

Bad  Kreuznach 

CtUld  Care  Center 

Family   Housing  laprovexents 

Bad   Toel2 

Dispensary /Dental  Clinic 

Bamberg 

Boiler  Plant  Automation 

Hardstand  and  Equipment  Storage 

Family  Housln;  New  Construction  (106  units) 

Bauaholder 

Child  Care  Center 

Family  Ibuslng  Improvements 

Darmstadt 

Ammunition  Storage,  Phase  I 

Battalion  Headquarters 

Dining  Facility 

Tactical  Equipment  Shop 

Tactical  Equipment  Shop 

Tactical  Equipment  Shop 

Unaccompanied  Enlisted  Personnel  Housing 

Unaccompanied  Enlisted  Personnel  Housing 

Family  Housing  Improvements 

Frankfurt 


Battalion  Headquarters 

Battalion  Headquarters 

Physical  Fitness  Training  Center 

Tactical  Equipment  Shop 

Tactical  Equipment  Shop 

Unaccompanied  Enlisted  Personnel  Housing 

Utilities  Modernization 

Family  Housing  Improvements 

Fried  berg 

Battalion  Headquarters 

Unaccompanied  Enlisted  Personnel  Housing 


Fulda 


Cooimunlty  Center 

Unaccompanied  Enlisted   Personnel   Housing 

Family  Housing  Improvements 


Glessen 


Physical  Fitness  Training  Center 
Family  Housing  Improvements 


1.850 


1.850 


1,850 


31491 


Conference 
Agreement 


2,400 

1,900 

9,400 

690 

2,400 

1,900 

9,400 

690 

2,400 

1,900 

9,400 

690 

2,400 

1,900 

9,400 

690 

(1.004) 

(1,004) 

(1.004) 

(1.004) 

(4,649) 

(4.649) 

(4,649) 

(4.649) 

1,100 
(1.031) 

1,100 
(1.031) 

(1.031) 

1,100 
(1.031) 

1,850 


6,000 

6,000 

6,000 

6,000 

490 

490 

490 

490 

(7,209) 

(7,209) 

(7.209) 

(7,209) 

900 

900 

900 

900 

(951) 

(951) 

(951) 

(951) 

600 

600 

600 

600 

1.700 

1,700 

1,700 

1,700 

1,300 

1,300 

1,300 

1,300 

4,400 

4,400 

4,400 

4,400 

3,650 

3,650 

3,650 

3,650 

8,300 

8,300 

8,300 

8,300 

4,750 

4,750 

4,750 

4,750 

4,500 

4,500 

4,500 

4,500 

(1.031) 

(1.031) 

(1,031) 

(1,031) 

990 

990 

990 

990 

990 

990 

990 

990 

1,850 

1,850 

1,850 

1,850 

3,500 

3,500 

3,500 

3,500 

2,300 

2,300 

2,300 

2,300 

3,850 

3,850 

3,850 

3,850 

5,200 

5,200 

5,200 

5,200 

(6,441) 

(6,441) 

(6.441) 

(6,441) 

950 

950 

950 

950 

8,200 

8,200 

8,200 

8,200 

2,250 

2,250 

2,250 

2,250 

4,950 

4,950 

4,950 

4,950 

(1,806) 

(1,806) 

(1,806) 

(1,806) 

1,700 

1,700 

1,700 

1,700 

(3,719) 

(3.719) 

(3,719) 

(3,719) 

850 


850 


850 


51-059  0-87-44  (Pt  22) 


31492 


CONGRESSIONAL  RECORD— HOUSE 

(aaounts  In  thousands  of  dollars) 


November  12,  1985 


November  12,  1985 


CONGRESSIONAL  RECORD— HOUSE 

(aniounLs   In  thousands  of   dollars) 


31493 


Installation  and  project 


Budget 
Request 


GriWA^NT  (Cont.) 

Goepplngen 

Child   Care   Center  1,100 

Tactical   Equipment   Shop  3,800 

Unaccompanied  Enlisted  Personnel  Housing  2,850 

Unaccoapanled  Officer  Housing  2,500 

Crafenwoehr 


Autoaated  Record  Fire  Range 

Halngruen 

Troop  Ready   Building 

Hanau 


Battalion  Headquarters 

Child   Care   Center 

Dispensary /Dental  Clinic 

Kardstand 

Tactical  Equipment  Shop 

Tactical  Equipment  Shop 

Tactical  Equipment  Shop 

Tactical  Equipment  Shop 

Unaccoapanled  Enlisted  Personnel  Housing 

Unaccompanied  Enlisted  Personnel  Housing 

Family  Housing  Improvements 

Heidelberg 

Child  Care  Center 
Operations  Building 
Tactical  Equipment  Shop 
Family  Housing  Improvements 

Hellbronn 

Hardstand 
Bardstand 

Hohenfels 

Applied  Instruction  Facility 
Automated  Record  Fire  Ranges 
Military  Operations  on  Urbanized  Terrain 

Kalserslautern 

Tactical  Equipment  Shop 


Karlsruhe 


Battery  Shop 
Child  Care  Center 
Tactical  Equipment  Shop 
Family  Housing  Improvements 


Mainz 

Amsunltlon  Storage 

Family   Housing   Improvements 

Mannhe Im 

Family  Housing  Improvements 

New  Ulm 

Child  Care  Center 

Nue  rnbe  rg 

Ammunition  Storage 
Battalion  Headquarters 
Child  Care  Center 
Modified  Record  Fire  Range 
Tactical  Equipment   Shop 
Family   Housing  Improvements 


2,450 


680 


3,450 


2,000 
470 
1,550 
(1,635) 


820 
(1.833) 

(4,252) 

1,000 


lk>use 
recommendation 


Senate 
recoxaendatlon 


1,100 
3,800 
2,850 
2,500 


2,450 


680 


3,450 


2,000 
470 
1,550 
(1,635) 


820 
(1,833) 


(4,252) 


1,000 


2,450 


630 


3,450 


2,000 
470 
1.550 
(1,635) 


0 
(1.833) 


(4,252) 


1,000 


Conference 
Acreement 


1.100 

1,100 

3.800 

3,800 

2,650 

2,850 

2,500 

2,500 

2,450 


680 


810 

810 

810 

810 

780 

780 

780 

780 

1,850 

1,850 

1.850 

1.850 

1,850 

1,850 

1.350 

1,850 

4,050 

4,050 

4.050 

4,050 

8,200 

8,200 

8.200 

8,200 

3,350 

3,350 

3.350 

3,350 

21,000 

21,000 

21,000 

21,000 

3,600 

3,600 

3,600 

3,600 

2,650 

2.650 

2,650 

2,650 

(1.031) 

(1.031) 

(1.031) 

(1.031) 

3,550 

3,550 

3.550 

3,550 

1,800 

1,800 

1,800 

1,800 

3,450 

3,450 

3,450 

3,450 

(1.292) 

(1.292) 

(1.292) 

(1.292) 

750 

750 

750 

750 

2,200 

2,200 

2.200 

2,200 

1,600 

1,600 

1.600 

1,600 

1,450 

1,450 

1,450 

1,450 

3,250 

3,250 

3.250 

3,250 

3,450 


2,000 
470 
1,550 
(1.635) 


0 
(1.833) 


(4,252) 


1,000 


860 

860 

0 

0 

2,300 

2,300 

2.300 

2,300 

1,850 

1,850 

1.850 

1,850 

2,850- 

2,850 

2.850 

2,850 

1,500 

1,500 

1.500 

1,500 

(3,750) 

(3,750) 

(3,750) 

(3,750) 

I-Tstallatlon  and  project 


Budget 
Request 


ARMY   (Cont.) 

Plnnasens 

Electronics  Maintenance  Facility 

Schoenlngen 

Power  Distribution  Upgrade 

Schwelnfurt 


GERXAKY   (Cont.) 


14,000 


700 


Ammunition  Storage 
Barracks  with  Dining  Facility 
Battalion  Headquarters 
Rotary  Wing  Aircraft    Parking 


Stuttgart 


Communications  Security  Support   Facility 
Unaccompanied  Enlisted   Personnel   Housing 


VI 1  seek 


Child  Care  Center 
Community  Center 
Headquarters 
Tactical  Equipment  Shop 
Family  Housing,  New  Construction  (370 
units) 


Wiesbaden 

Flight   Simulator  Building 
Family   Housing  Improvements 

Wlldflecken 

Multi-purpose  Training  Ranges 

Worms 

Family  Housing  Improvements 

Wuerzburg 

AoBDunltlon  Storage 
Battalion  Headquarters 
Child  Care  Center 
Consolidate  Heating  Plants 
Dining  Facility 
Hardstand 

Hospital  Upgrade  and  Addition 
Sewer  System  Upgrade 
Tactical  Site  Facilities 
Family  Housing  Improvements 

Zwelbrucken 

Family  Housing  Improvements 

Various  Locations 

Pershing  II. Security  Upgrades 

Family  Housing,  New  Construction  (98  units) 

AIR  FORCE 

Ahlhorn  Air  Base 

Aircraft  Maintenance  Unit   Facility 

BitburgAlr  Base 

Alter  Unaccompanied   Enlisted  Personnel 

Housing 
Unaccompanied   Enlisted   Personnel   Housing 
Weapons  System  Maintenance  Control 
Family   Housing   Improvements 


(26,830) 


2,900 
(4.575) 


20,000 
(810) 


650 
1,500 
2,050 
5.600 
2,650 
1,250 

31,000 

3,050 

320 

(3,319) 


(1,070) 


0 

(6.120) 


350 


House 

recommendation 


Senate 
retor!32ndat  Ion 


14,000 


700 


(26.830) 


2,900 
(4.575) 


20,000 
(810) 


650 

1.500 
2,050 
5,600 
2,650 
1,250 

31,000 

3.050 

320 

(3.319) 


(1,070) 


(101,000)-' 
(6,120) 


350 


14,000 


700 


(26,830) 


2,900 
(4.575) 


20, 000 
(810) 


650 
1,500 
2,050 
5.600 
2,650 
1,250 

31,000 

3,050 

320 

(3.319) 


(1,070) 


0 
(6,120) 


350 


Conference 
Agreement 


14,000 


700 


3,050 

13,000 

1,100 

690 

3,050 

13,000 

1,100 

690 

3,050 

13,000 

1,100 

690 

3,050 

13.000 

1,100 

690 

1,050 
3,450 

1,050 
3,450 

1,050 
3,450 

1,050 
3,450 

2,350 

3,200 

890 

3,850 

2,350 

3,200 

890 

3.850 

2,350 

3,200 

890 

3.850 

2.350 

3,200 

890 

3,850 

(26,830) 


2,900 
(4,575) 


20,000 
(810) 


650 
1,500 
2,050 
5.600 
2,650 
1,250 

31,000 

3,050 

.320 

(3.319) 


(1,070) 

(101,000)  y 

(6,120) 


350 


3,250 

3,250 

3,250 

3,250 

3,600 

3,600 

3,600 

3,600 

2,200 

2,200 

2,200 

2,200 

(2,370) 

(2.370) 

(2,370) 

(2,370) 

\J  Authorization  only. 


31494 


CONGRESSIONAL  RECORD— HOUSE 

(sTioancs   In  thousands  of  dollars) 


November  12,  1985 


November  12,  1985 


r.scall.i:l.on  and  project 


Sudgec 
Request 


luuse 

recoT.aendat  ton 


Senate  Conference 

recoT-jndat Ion       AgreeTint 


AIR  FORCE   (Cont.) 
ElmleJlarhoE 


Visit  Inj  Officer  (Jjarcers 


Hihn  Air  Base 


CER>A.\-Y  (Cont.) 


2,900 


Alter  Control  Tower 

Alter  Unaccoapanted  Enlisted  Personnel 

Housing 
Chapel  Centar 

Unac:oTi?3nled  Enlisted   Personnel  Housing 
Family  Ibuslng   Improvenents 
F3:Blly  Housing,   New  Construction 

(440  units) 

Hasslsch 

Base  Engineer  Maintenance  Shop 
Warehouse 

Kapaun 

Teleco3uiunlcatlons  Faclllc/ 

Lahr  Air  Base 

Chealcal  Warfare  Protection  Squadron 
Operations 

Lelphela  Air  Base 

Aircraft  Maintenance  Onlc  Facility 

Marlenfelde  Comaunleatlons  Station 

Add  to  and  Alter  Electronic  Systems 
Command  Operations  Area 

Norvenlch  Air  Base 


Aircraft  Maintenance  Unit  Facility 

Pruea  Air  Station 

Operations  Facility 

Warehouse 

Family  Housing  Improvements 

Bamsteln  Air  Base 

Alter  Control  Tower 

Altar  Unaccompanied  Enlisted  Personnel 

Housing 
Coaposlte  Alert  Facility 
Dining  Hall 

Facility  Energy  Improvements 
Indoor  Swimming  Pool 
Munitions  Storage 
Rapid  Runway  Repair  Equipment  Storage 

Facility 
Unaccompanied  Enlisted  Personnel  Housing 
Warehouse 

Family  Housing  Improvements 
Family  Housli^,  New  ConscrucClon 

(400  units) 

Rheln-Maln  Air  Base 

Add  to  and  Alter  Air  Passenger  Terminal 
Cold  Storage  Facility 
Flight  Simulator  Training  Facility 
Religious  Education  Facility 

Seabach  Air  Base 

Alter  Control  Tower 

Alter  Unaccompanied  Enlisted   Personnel 

Housing 
Family  Ibuslng  Improvements 


560 


(33,000) 


A90 
740 


900 

1,600 
3S0 

2,550 
350 


540 

710 

(515) 


360 


(30,000) 


360 

6,100 
(     470) 


2,900 


560 


(33,000) 


490 
740 


900 

1,600 
350 

2,550 
350 


540 

710 

(515) 


360 


(30,000) 


10.100 

10,100 

570 

570 

2,000 

0 

930 

930 

360 

6,100 
(      470) 


2,900 


560 


(33,000) 


490 
740 


900 

1,600 
350 

2,550 
350 


360 


(30,000) 


360 

6,100 
(     470) 


2,900 


560 


2.800 

2,800 

2,800 

2,800 

2.100 

2,100 

2,100 

2,100 

2,700 

2.700 

2,700 

2,700 

(       942) 

(       942) 

(       942) 

(       942) 

(33,000) 


490 
740 


900 


1.600 


350 


2,550 


350 


540 

540 

710 

710 

(515) 

(515) 

360 


2,750 

2.750 

2,750 

2,750 

2,050 

2,050 

2.050 

2,050 

1,600 

1,600 

1,600 

1,600 

960 

960 

960 

960 

2,800 

2,800 

0 

0 

850 

850 

850 

850 

1,000 

1,000 

1,000 

1,000 

3,200 

3,200 

3,200 

3,200 

1,900 

1.900 

1,900 

1,900 

(   3,595) 

(    3,595) 

(    3,595) 

(    3,595) 

(30,000) 


0 

0 

570 

570 

2,000 

0 

930 

930 

360 

6,100 
(      470) 


CONGRESSIONAL  RECORD— HOUSE 

(amounts  In  thousands  of  dollars) 


31495 


Installation  .and  project 


Budget 
Fveques: 


GIRM.V*ri-  (Cor.t.) 


AIR  FORCE  (Cont.) 

Spar.qdahlej  Air  Base 

Alter  Unaccoapanled  Enlisted  Personnel 

Housing 
Base  Roads  and  Utilities 
Field  Training  Facility 

Passive  Defense  Equipment  Storage  Facility 
Rapid  Runway  Repair  Equipment  Storage 

Facility 
Telecommunications  Facility 
Unaccompanied  Enlisted  Personnel  Housing 
Warehouse 
Family  Housing  Improvements 

Various  Locations  -  Germany 

Precision  Launch  Strike  System  -  Navigation 

Beacon  Sites 
Ground-Launched  Cruise  Missile  -  Vehicle 

Corrosion  Control  Facility 

Vogelweh 

Child  Care  Center 

Family   Housing   Improvements 

Wenlgerath 

Road/Railroad  Siding 

Zwelbrucken  Air  Base 

Add  £.0  and  Alter  Fire  Station 
European  Distribution  System-Forward 

Storage  Warehouse 
European  Distribution  System  - 

Unaccompanied  Enlisted   Personnel  Housing 
Telecommunications  Facility 

DEPENDENTS  SCHOOLS 
Babenhausen 

Elementary  School  Addition 

Bamberg 

Elementary  School  Addition 
Middle  and  High  School  Addition 

Butzbach 

Elementary  School  Addition 

Hanau 

Middle  School 

Heidelberg 

Elementary  School  No.  2  Addition 

Hellbronn 

Elementary /Junior  High  School  Addition 

Plrmasens 

Elementary /Junior  High  School  Additions 

Schweinf urt 

Junior  High  School 

Senbach  Air  Base 

Elementary  School  Addition 

Vllseck 

ETTmentary  School 


360 
580 


1,250 
(     275) 


1,700 

1,350 

1,150 

2,450 
750 

760 


3,390 
2,410 


3,420 

7,480 

1,910 

2,520 

1,630 
3,930 

2,170 

6,680 


House 

recornsenda:  ion 


Senate  Conference 

rocordendation       Agreement 


2,900 

2,900 

2,900 

2,900 

2,750 

2,750 

2,750 

2,750 

2,100 

2,100 

2,100 

2,100 

530 

530 

530 

530 

910 

910 

910 

910 

820 

820 

820 

820 

3,450 

3,450 

3.450 

3,450 

1,400 

1,400 

1,400 

1,400 

(      900) 

(      900) 

(     900) 

(     900) 

360 
580 


1,250 
(     275) 


1,700 

1.350 

0 

2,450 
750 

760 


3,390 
2.410 


3.420 

7.480 

1.910 

2,520 

1,630 
3,930 

2,170 

6,680 


360 
580 


1,250 
(     275) 


1«700 


760 


3,390 
2,410 


3,420 

7,480 

1,910 

2,520 

1,630 
3,930 

2,170 

6,680 


360 
580 


1,250 
(     275) 


1,700 


1,350 

1,350 

1.150 

0 

2,450 
750 

2,450 
750 

760 


3,390 
2,410 


3,420 
7,480 
1,910 
2,520 

1,630 
3,930 
2,170 

6,680 


31496 


CONGRESSIONAL  RECORD— HOUSE 

(jtiounts   In  thjus.ir.ds  of   dollirs) 


November  12,  1985 


November  12,  1985 


l;-.s:alla^ion  and  project 


F.oqu;s: 


Ci?y.':~i   (Cor.:.) 


r".-r;st  logistics  AoEncv 

Djfensa  ?ro-)er;v  Dlspos?!  Office,   <^l'>;rglaucern 
A.dslRlstratlve  Faclllt/ 

Total,  GSfW-VSY 


AR.Ti 


Creace 

Upgrade  Multl-pur?os3  BuLlJlng 
Upgrade  Operations  and  Supply  Building 

Total,  GREECE 


AIR  FORCE 

Sondrestroa  Air  Sa3e 

Consolidated  Port  Faclllt/ 

Laundr/ 

Refueling  Vehicle  Heated  Storage  Facility 

Thule  Air  Bass 

Add  to  and  Alter  Satellite  Coaaunlcatlons 

Ground  Terminal  Support  Facility 
Alter  Unaccompanied  Enlisted  Personnel 

Housing 
Cold  Storage  Facility 

Total,  GREENTAND 


SAW 

N'avy  Conaunlcations  Area  Master  Station, 
West  ?a:i£tc.  Guaw 

Child  Care  Center  Addition 
Unaccompanied  Enlisted  Pzrsonnel 
Housing  Modernization 

Xavil  Magazine,  Guam 

Unaccompanied  Enlisted  Personnel 

Housing  and  Mess  Hall 
Wharf  Utilities 

Naval  Shi?  Repair  Facility,  Guaa 
Sand  Storage  Silo 

Naval  Station,  Guaa 

Fleet  Hospital  Support  Facilities 

Naval  Supply  Depot,  Guaa 

Cold  Storage  Warehouse  Addition 

Navy  Public  Jorks  Center,  Guam 
Steam  System  Improvements 

AIR  FORCE 

Andersen  Air  Force  Base 

t'aally  housing   Improvements 

.\RMY  RESERVE 
Barrigada 
Add  to  and  Alter  Reserve  Center 


360 


435,360 
GREECE 


5,800 

2,250 
4,300 


18,100 
GUAM 


(2,463) 


1,747 


lojse 
ra;j:~3r.dai  Ion 


oinite 
rsiO'TanJal ton 


360 


5,800 

2,250 
4,300 


(2,468) 


1,747 


360 


5,800 

2,250 

4,300 


(2,468) 


1,747 


Confvirencc 
Agrei-aer.: 


3bO 


640 
800 

640 
800 

640 

300 

6i0 
300 

1,440 

l,iiO 

GREENLAND 

2,550 
2,200 
1,000 

2,550 
2,200 
1,000 

2,550 
2,200 
1,000 

2,550 
2,200 
1,000 

5,800 

2,250 
4,300 


18,1CJ 


615 

615 

0 

615 

8,330 

8,330 

8.330 

8,330 

4,700 
6,570 

4,700 
6,570 

4,700 
6,570 

4,700 
6,570 

990 

990 

990 

990 

.0,200 

10,200 

10.200 

10,200 

6,550 

6.550 

6,550 

6,550 

1,080 

1,080 

1,080 

1,080 

Total,  GUA.M 


40,732 


(2,468) 

1,747 

40,782 


CONGRESSIONAL  RECORD— HOUSE 

(amounts  In  thousands  of  dollars) 


31497 


Installation  and   project 


Budget 
Request 


House 
rico::i3endat  ion 


Senate  Conference 

recoiaenda:  ion       Agreement 


GUANTANAMO   BAY,    CUBA 


k.v;y 


N'aval  Station,  Cuantanatto  Bay 
Coaauntcaclons  Facl'.ltles 
Unaccompanied   Enlisted   Personnel 

Housing-New  and  Modernization 
Unaccompanied  Officer   Personnel 

Housing 

Total,   GUANTANAMO   BAY,    CUBA 


NAVY 


Naval   Station,    Kefiavik 

Aircraft  Acoustical   Enclosure   Support 

Facilities 
Airfield   Improvements 

Total,  ICELAND 


ARMY 


Camp  Darby 

Child  Care  Center 
Veterinary  Facility 

NAVY 

Naval  Air  Station,  Sigonella 

Administrative  and  Security  Facilities 
Operations  Vehicle  Garage 

Naval  Support  Activity,  Naples 
Supply  Facilities 

AIR  FORCE 

Aviano  Air  Base 

Telecooimunlcat ions   Facility 
Visiting  Officers  Quarters 

Comlso  Air  Base 

(GIXM  -  Ground-Launched  Cruise  Missile) 
GLCM  -  Consolidated  Open  Mess 
GLCM  -   Exchange   Complex 

Decimomannu  Air  Base 

Visiting  Airmen  Quarters 
Visiting  Officers   Quarters 

San  Vito  Air  Station 

Add   to  and  Alter  Water  Treatment   System 

Education  Center 

Family  Housing   Improvements 

DEPENDENTS   SCHOOLS 
Sigonella 

Elementary   and   High  School  Addition 

Total,    ITALY 


2,750 

2,750 

2.750 

2.750 

10,060 

10,060 

10,060 

10.060 

9,600 

9,600 

9.600 

9,600 

22,410 

22.410 

ICELAND 

1,270 
20.510 


21,780 
ITALY 


1,350 
500 


3,630 
2,250 


7,750 


920 
4,150 


5.360 


36,630 


1.270 
0 


1,270 


1,350 
SCO 


3.680 
-  2,250 


7,750 


920 
4,150 


5.360 


1.270 
20.510 


21.780 


1.350 
500 


3,680 
2,250 


7,750 


920 
4,150 


5.360 


1,270 
20,5;0 


21,780 


1,350 
500 


3,680 
2,250 


7,750 


920 
4,150 


3,000 
3,280 

3.000 
3.280 

3.000 
3.280 

3,000 
3,280 

1,900 
900 

1,900 
900 

1,900 

900 

1,900 
900 

1,100 
490 
(     227) 

1.100 
490 
(      227) 

1,100 
490 
(      227) 

1,100 
490 
(      227) 

5.360 


36.630 


31498 


CONGRESSIONAL  RECORD— HOUSE 

(aaoun:s   In  chousanls  o(  dollars) 


November  12,  1985 


November  12,  1985 


Insrallat ton  and   project 


Budget 

Requjs: 


House 
recozienda:  Ion 


Senace 
recoiLnendatloa 


A?.>fV 


Ka-3'<aal 

Medical  Supply  Warehouse 

Sa:a.Tilhara   Dependent    Housing   Area 
Fail,!/  Kousln3    loprovsmenis 

KAVY 

Marine  Corps  Air  Station,  "u:enc:a,  Okinawa 
Ground  Support  Lqulpsent  Shop  Addition 
Refueling  Vehicle  Shop 

Marine   Corps  Air  Station,    Iwakunl 
Aviation  Araamenc   Shop 
Operational  Trainer   Facility 

Hjrlna   Corps   Base,    Camp   Butler.   Okinawa 
Heavy   Gun  Shop 

Naval   Communication  Station,    Yokosuka 
Fleet  Operational  Control  Center 

N-ivy   Public  Works   Center,    Yokosuka 
Electrical  Distribution  Systea 
Improvements 

AIR  FORCE 

Caap  Zama 

Add   to  and   Alter  Satellite  Coamunlcat ions 
Ground   Terminal 

Kadena  Air  Base 

Add   to   Engine   Inspection  and   Repair  Shop 

Aircraft  Maintenance  Facilities  -  Phase  I 

Jet  Fuel  Storage  (JP-4) 

Sound  Suppressor  Support 

Tactical  Control  Operations  Facility 

Family  Housing  Improvements 


Mlsawa 


Coaiaiando  Port  III  -  Above-Ground  Storage 
Magazine 

Comnando  Port  III  -  Concrete  Arch  Igloo- 
Magazine 

Commando   Port   III   -  Jet   Fuel  Storage 

Family  Housing   Improvements 


Yokota 

Base  Supply  Administrative  Facility 
Heating,  Ventilation  and  Air  Conditioning 
Hydrant  Fueling  System 
Family  Housing  Improvements 

DEPENDENTS  SCHOOLS 
Mlsawa  Air  Base 

Elementary  School  Addition 

Okinawa 

Elementary   School   (Jennings) 
High  School  Addition   (Kadena) 

DEFENSE  LOGISTICS  AGENCY 

Defense   Fuel   Support   Point,    Chlmu  Wan,    Okinawa 
Fuel  Tankage 

Defense   Fuel   Support   Point,    Tsurual 
Fuel  Pier 


JAPAN 


4,400 


1,500 


2,150 


4,730 


445 
300 


(8,160) 
2,800 


4,400 


1,500 


2,150 


4,7SO 


0 
300 


(8,160) 


4,400 


1,500 


2,150 


4,780 


445 
300 


(8.160) 
2,800 


Conference 
Agreement 


1,050 

1,050 

1,050 

1,050 

(     429) 

(      429) 

(      429) 

(      429) 

1,670 
1,320 

1,670 
1,320 

1,670 
1,320 

1,670 
1,320 

1,130 
645 

1,130 
645 

1,130 
645 

1,130 
645 

2,250 

2,250 

2,250 

2,250 

21,490 

0 

0 

0 

'♦,400 


1,500 


5,400 

5,400 

5,400 

5,400 

12,600 

12,600 

12,600 

12,600 

6,100 

6,100 

6,100 

6,100 

600 

600 

600 

600 

2,950 

2,950 

2,950 

2,950 

(3,868) 

(3,868) 

(3,868) 

(3,868) 

2,150 


2,850 

2,850 

2,850 

2,850 

4,500 

4,500 

4,500 

4,500 

(1.283) 

(1,283) 

(1,283) 

(1,283) 

3,350 

3,350 

0 

0 

1,900 

1,900 

1,900 

1,900 

8,500 

8,500 

8,500 

8,500 

(2,212) 

(2,212) 

(2.212) 

(2.212) 

4,730 


0 
300 


(3,160) 


CONGRESSIONAL  RECORD— HOUSE 

(a^o■.lnts    In   thousands  of    dollars) 


31499 


Installation  and  project 


Budget 
Request 


ST.yn 


Caap  Carroll 

Battalion  Headquarters 

Calibration  Laboratory 

Controlled  Humidity  Warehouses 

Field  Maintenance  Addition  and  Paint  Shop 

Hardstand 

Medical  Maintenance  and  Optical  Shop 

Medical  Supply  Operations  Building 

Medical  Supply  Warehouse 

Satellite   Coniaiunlcatlons   Terminal   Building 

Unaccompanied   Personnel   Housing 

Camp  Casey 

Canvas/Tent  Repair  Facility 
Company  Operations  and  Supply 
Company  Operations  and  Supply 
Company  Operations  and  Supply 
Dental  Clinic 
Dining  Facility 
Tactical  Equipment  Shop 
Tactical  Equipment  Shop 
Unaccompanied  Personnel  Housing 
Warehouse 

Camp  Castle 

Unaccompanied  Enlisted  Personnel  Housing 

Caap  Colbern 

Unaccompanied  Officer  Housing 

Camp  Edwards 

Company  Operations  and  Supply 
Tactical  Equipment  Shop 

Caap  Gary  Owens 

Unaccompanied  Officer  Housing 

Camp  Giant 

Unaccompanied  Personnel  Housing 

Camp   Greaves 

Moving  Target  Simulator  Building 

Camp   Hovey 

Unaccompanied    Personnel   Housing 

Camp   Howze 

Moving  Target  Simulator  Building 
Tactical   Equipment  Shop 
Tactical   Equipment   Shop 

Camp  Humphreys 

25-Meter  Firing  Range 
Flight  Simulator  Building 
Unaccompanied  Enlisted   Personnel  Housing 
Unaccompanied  Enlisted   Personnel   Housing 
Unaccompanied  Officer  Housing 

Camp  Kittyhawk 

Unaccompanied  Enlisted  Personnel  Housing 

Camp  Kyle 

Tactical   Equipment   Shop 
Warehouses 


KOREA 


580 


1,050 


420 


8,300 


430 
800 
750 


700 
1,850 
2,450 
2,900 
3,700 


1,600 


930 
2,650 


House 
reco23endat  ion 


senate 
r^con-nenda:  ion 


580 

1,050 
420 

8,300 


430 

800 
750 


700 
0 

2,450 
2,900 
3,700 


1,600- 


930 

2,650 


580 


1,050 


420 


8,300 


1,600 


930 
2,650 


Conference 
.".ireeaent 


1,950 

1,950 

1.950 

1,950 

1,600 

1,600 

1,600 

1,600 

19,500 

0 

19,500 

0 

1,800 

1,800 

1,800 

1,800 

1,000 

1,000 

1,000 

1.000 

1,150 

1,150 

1,150 

1.150 

980 

980 

980 

980 

4,500 

4,500 

0 

4,500 

2,600 

2,600 

2,600 

2,600 

9,800 

9,800 

9,800 

9,800 

440 

440 

440 

440 

350 

350 

350 

350 

370 

370 

370 

370 

360 

360 

360 

360 

2,350 

2,350 

2,350 

2,350 

1,350 

1,350 

1,350 

1.350 

2,450 

2,450 

2,450 

2.450 

950 

950 

950 

950 

3,600 

3,600 

3,600 

3,600 

700 

700 

700 

700 

I.IOO 

1,100 

1.100 

1.100 

550 

550 

550 

550 

360 

360 

360 

360 

730 

730 

730 

730 

580 


1,050 


420 


8,300 


430 

430 

800 

800 

750 

750 

700 

700 

1,850 

1,850 

2,450 

2,450 

2,900 

2,900 

3,700 

3,700 

1,600 


930 
2,650 


Total,   JAPAN 


102,840 


74,755 


31500 


CONGRESSIONAL  RECORD— HOUSE 


November  12,  1985 


November  12,  1985 


l.-.:;ialla-.lon  inJ  ?rij.-:t 


;^J     3.     Z:\l-'.-i) 


?:Y   (Cont.) 

Caap  '..Ibercy   Bell 
Dlnla?   Faclllcy 

Cttjp  Market 

Tactical   Equipment   Shop 

OiTp   Page 

Air-raft  Halntenance   Ilsncar 
Airfield  Operations   Facilities 
Central   Heatlns   and   Cooling   Plant 
Dispensary /Dental   Clinic 
Electrical  Distribution  Systes  Upgrade 
Fuel  Storage   and   Dispensing  Facility 
Tactical   Equipment   Shop 
Unaccompanied   Personnel   Housing 
Water  and   Sewer  Upgrade 

Camp   Pelhaa 

Unaccompanied   Enlisted   Personnel  Housin; 

Camp  Red    Cloud 

Company  Operations  and  Supply 
Tactical    Equipment   Shop 

Caap  Stanley 
Dispensary 
Unaccompanied   Itersonnel   Housing 


K-16  Any   Airfield 

Flight  Simulator  Building 

Paint   Shop 

Tactical   Equipment   Shop 

Unaccompanied   Enlisted    Personnel    Housing 

Location   177 

Multi-purpose   Activity   Center 
Power  Upgrade 

Pusan 

Faaily  Housing  Improvements 

Yongln 

Unaccompanied   Enlisted   Housing   Cornplex 

Yongson 

Barracks  and  Movement  Control  Center 
Chapel   and  Religious   Education  Facility 
Provost   Marshall   Command   Control   F.icility 
Unaccompanied   Enlisted   Personnel   Housing 
Warehouse   Addition 
Family   Ibuslng  Improvements 

AIR  FORCE 

KlTihae   Air   Ba^e 

Medical   Contingency   Complex 

Kunsan  Air  Base 

Add   to  and  Alter  Electrical  Distribution 

System  -  Phase   I 
Aircraft  Maintenance   Unit   Facility 
Consolidated   Support    Facility 
Portable  Modular   Facility  Support 


^rwA    \.  C'>r.t .  ) 


SOO 


710 


7,200 
2,100 
4.550 
1,550 
2,350 
4,250 
1,050 
6,400 
3,200 


2 ,  403 


330 
1.400 


1,150 
4,350 


10.400 


3,900 

1,930 

2,850 

300 


300 


710 


7,200 
2,100 
4,550 
1,550 
2,350 
4,250 
1,050 
6,400 
3,2CO 


2.400 


330 

1,400 


1,150 

4,350 


10.400 


3,900 

1,950 

2,850 

300 


oOO 


710 


2 .  iOO 


330 
1,400 


1,150 
4,350 


10,400 


300 


7.200 

7,:"0 

2,100 

2,100 

4,350 

.'..53  0 

1,550 

1,330 

2,330 

2,330 

4,250 

4,230 

1,050 

1,030 

6,400 

6.400 

3,200 

3.200 

2 .  400 


330 
1.400 


1,150 
4,330 


1,700 
900 
840 
610 

0 
900 
840 

610 

900 
840 
610 

900 
840 
610 

740 
1,550 

740 
1,530 

740 
0 

740 
1.550 

(      333) 

(      338) 

(      358) 

(      33S) 

2,550 

2,550 

2,550 

2.550 

2,150 
2,150 
1.450 
2,000 
2,050 
(1,390) 

2,150 
2.150 
1,450 
2,000 
2,050 
(1,390) 

2,150 
2.150 
1,450 
2,000 
2.050 
(1,390) 

2,150 

2,150 
1,450 
2,000 
2,030 
(1,330) 

10,400 


3,900 

3,900 

1,950 

1,930 

2,850 

2,850 

300 

300 

CONGRESSIONAL  RECORD— HOUSE 

(ariou-.t;;   in  thousands  of   dollars) 


31501 


i:istallat Ion  and   project 


Budget 
Request 


KOREA    (Cont.) 
?2?ZZ    (Cent.  ) 
Kwan.;-iu   Air   Base 

Add    to  and   Alter  Water   Treatmant-Storage- 

Distribation  System 
Portable  Modular   Facility  Support 
Q-Jlck  Turn  Facility 

Unaccompanied    Enlisted    Personnel    Ibuslng 
Unaccompanied   Officer   Personnel   Housing 


1,450 

260 

9,000 

4,950 

650 


Osan  Air  Base 

Aircraft   Shelters 

Alter  Unaccoapanied  Officer   Personnel 

Housing 
Korean   Combat  Operations    Intelligence 

Center-Allied  Support-Phase   II 
Munitions  Maintenance   and  Storage   Facility. 

Phase   I 

Portable  Modular  Facility  Support 

Squadron  Operations  Facilities  >-,^«„ 

Family   Housing  Warehouse/Management  Office        (1.200) 

Sachon 


6,800 

3,150 

500 

7,000 

860 

6,200 


Portable  Modular  Facility  Support 

DEPEN'OENTS   SCHOOLS 
Osan  Air  Base 

Eleaentary   School  Addition 


310 


Pusan 


Elementary  and  High  School  Addition 


Taegu 

Elementary  and  High  School  Addition 

DSFE.SSE  LOGISTICS  AGENCY 

Defense  Fuel  Support  Point.  Pyongtaek 
Fuel  Tankage 

Defense  Fuel  Support  Point.  Uljongbu 
Fuel  Tankage 

Total,  KOREA 


ARMY 


Kwajalein 

Aircraft  Maintenance  Hangar 
Shore  Erosion  Control 
Upgrade  Airfield 

Total,  KWAJALEIN 


AIR  FORCE 

Various  Locations 

Southwest  Asia  -  Alter  Maintenance  Hangar 
Southwest  Asia  -  Apron  Lighting 
Southwest  Asia  -  Water  Storage 

Total,  MOROCCO 


7,100 
2,400 
5,100 

14,600 


MOROCCO 


55t) 

2,050 

500 


r.)jse 
reconiendatlon 


Senate  Conference 

rjco-ienriat  Ion       Agreement 


1,450 

260 

9,000 

4,950 

650 


6,800 

3,150 

500 

7,000 
860 
6,200 
(1,200) 

310 


7,100 
2,400 
5,100 


550 

2,050 

500 


1,450 

1,450 

260 

260 

9,000 

9,000 

4,950 

4,950 

650 

650 

6.  SOO 

3,150 

500 

7,000 
850 
6,200 
(1,200) 

310 


7,100 
2,400 
5,100 


550 

2,050 

500 


3,100 


6,800 

3,150 

500 

7,000 
860 
6,200 
CI, 200) 

310 


2,780 

2,780 

2,780 

2,780. 

1,540 

1,540 

1,540 

1,540 

730 

730 

730 

730 

(5,820) 

(5,820) 

(5,820) 

(5,820) 

(6.200) 

(6,200) 

(6,200) 

(6,200) 

229,730 

206,680 

KWAJALEIN 

7,100 
2,400 
5,100 


14,600 


550 

2,050 

500 


3,100 


BEST  COPY  AVAILABLE 
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November  12,  1985 


Ir-.^rall.iwlon  ani   proj 


C^jri   Now  A:n=;;ar3 J::i 

-Uj   -o  anJ  Al:or  Air; rait  Ganoral   Parposa 

Mslnrer.an^c  Cosplex 
Cieiil:al  Jjrfaro  PrD:o;tlon-Avlonics  Shop 
Telcc.-)-3-DuniC3Clons   Facility 
Faaily  Itouilns,   Now  Coas:ru:t:l,r>a 
(140  units) 

?Celz?rv(?-ir 

Digital  Euro.iein  Bac'ic'ione  Failllty 

Vught 

Digital  Europain  SacXbone  Facility 

'Joensirev'hc  Air  Ba3» 

(CLCM  -  Ground-Laun:hed   Cruise  Missile) 
GLCM  -  Add  to  and  Alter  Coanunlcat Ions 

Equlpnent   Fa:lll:y 
CLCM  -  Boundary  Fence 
GLCM  -  Command  Control  Safety  Measures 
CLCM  -  Fire  Station 
GLCM  -  High  Frequ3ncy  Facility 
GLCM  -  Site  .Activation  Support   Facilities 
GLCM  -  Telcco-naualcatlons  Center 
GLCM  -  Tower  Support 
GLCM  -  Utilities,    Paveaents,   and  Roads 

OEPSNDENTS   SCHOOLS 

Sojsterber;  Air  Base 
Eleacntary  School 

Total,    SETHEPiANDS 


ARMY 

Corozal 

Barracks  Modernization 

Jteatlag,   Ventilation,   Air  Conditioning 

Systeas  Modifications 
Unaccoapanled  Enlisted   Personnel   Housing 

Various  Locations 

Faally  Housing   Improvaaents 

AIR  FORCE 

Howard   Air   Force   Base 

Add  to  Aircraft  Apron 
Facility  Energy   Iraproveaents 

Total,  PANAMA 


1,350 
1,430 

360 

(11.000) 
270 
310 


720 

230 

1,900 

1,100 

1,500 

10,000 

400 

300 

6,500 


4,460 


31,900 


PANAMA 


4,550 

930 

2,200 


(3,893) 


21,000 
2,172 


r;  ;o:L-:ead::t  io- 


fzoij^rdat  lor. 


1.830 

1,450 

860 

(11,0-DO) 


270 


SAVt 


Naval   Air  Station.    Cubl   Point 
Maintenance  Hangar 

Naval  M.^^azlne,    Sublc  Bay 
rire   Protection 


30,852 
PHILIPPINES,   REPUBLIC  OF 

19,200 
250 


Nav-il  Shin  Repair  Facility,  Sublc  Bay 
ShlpElttlng  Shops 

Wharf   Electrical  Distribution  Systea 
laproveaents 


4.070 
9,200 


310 


0 
0 
0 
0 
0 
0 
0 
0 
0 


4,460 


4,550 

930 
0 


(3,893) 


0 
2,172 


0 

250 

4,070 
9,200 


1,850 

1,450 

860 

(11,030) 


270 


310 


4,4S0 


4,550 

930 
2,200 


(3,893) 


21,000 
2,172 


uor'...2r»   re 
A;;r'en?-: 


1,3:>0 
1,450 

8o0 

(11,000) 
270 
310 


0 

0 

280 

230 

1,900 

1,900 

0 

0 

0 

0 

10,000 

10,000 

0 

0 

0 

0 

3,800 

3,800 

4,460 


15,180 


4,550 

930 
0 


(3,893) 


0 
2,172 


7,652 


19,200 

0 

250 

2S0 

4,070 

4,070 

9,200 

9,200 
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(amounts  In  thousands  of  dollars) 


31503 


;EtallatLon  and   project 


Budget 
Keques: 


House 
rjcoiaeniat Ion 


Senate  Conference 

roco::i3anda;  ion       .^greeaent 


PHILIPPINES,    RlPJoLIC  Or    (Cont.) 


N";.Vi    (Cont.) 

Nav>'   Public  Works    Center,    Subic   Bay 
FaiLly   housing,    ."'ew   Cons:ructlon 
(300  units) 

aI?.  force 

Clar'<  Air  3ase 


(24.130) 


Add   to  and  Alter  Maintenance  Management  and 

Operations   Facilities  1.750 

.'Jd   to  and  Alter  Watsr  Distribution  System  800 

Alter  L'naccoapanied   Enlisted   Personnel 

Housing  3.650 


Clark  Air  Base   (Cont.) 

Consolidated   Support    Facilities.    Phase   II 
Edergancy  Backup   Power 
Security   and   Safety   Improvements 
Family   Housing.    Sew   Construction 

(450  units) 
Family   Hjuslng   Improvements 

DEPE.SDENTS  SCHOOLS 
Clark  Air  Base 

High  School  (Wagner) 


4.400 
2,800 
1,650 

(37,900) 
(  2.343) 


7,190 


Total,    PHILIPPINES.    REPUBLIC  OF 


54,960 
PORTUGAL 


AIR  FORCE 

Ground-Based  Electro-optical  Deap  Space  Surveillance 
Site  5 

2,250 
12,400 


Composite  Support   Facility 
Spacetrack  Observation  Facility 


Ijjes   Field 

Add   to  and   Alter  Chapel 

Add  to  and  Alter  Cold  Storage  Facility 

Child   Care   Center 

Petrolea-s,  Oil  and  Lubricants  Storage  Tanks 

Refueling  Vehicle  Maintenance  Shop 


1.850 
1.650 
1,100 
19,435 
1,250 


Total,    PORTUGAL 


39.935 


(«AVlf 


Atlantic   Fleet   Weapons   Trainln.:;   Facility. 
Roosevelt   Roads 

Range  Operations   Center 
Underwater  Range  Operations   Center 


Naval   Station,    Roosevelt   Roads 

Unaccompanied  Officer  and  Enlisted 
Personnel  Housing 


PUERTO  RICO 


3.000 
4,100 


DEPE.SDESTS   SCHOOLS   (SEC. 
Fort   Buchanan 
High  School 


6) 


Naval  Station,  Rgosevelt  Roads 
High  School  Improvements 

Total.  PUERTO  RICO 


14.700 

9,753 
1,200 


32,753 


(24,180) 


1.750 
800 

3,650 


4.400 
2.800 
1,650 

(37,900) 
(  2,343) 


7,190 


2,250 
12,400 


1.850 
1,650 
1,100 
19,435 
1,250 


3.000 
4,100 


14,700 


;;,iso) 


1,750 
800 

3,650 


4,400 
2,800 
1,650 

(37,900) 
(  2,343) 


7,190 


3,000 
4,100 


14.700 

9,753 
1.200 


(2;. ISO) 


1.750 
800 

3,650 


4,400 
2,800 
1,650 

(37.900) 
(  2,343) 


7.190 


35,760 


2.250 

2,250 

12.400 

12.400 

1.850 

1.850 

1,650 

1.650 

1,100 

1.100 

19,435 

19,435 

1,250 

1,250 

39.935 


3.000 
4,100 


14.700 

9.753 
1.200 


32,753 
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lastiilacLon  and  project 


s?a::." 


5ena:e  Cor.:  a  re  nee 

r-'^oinsr.Ja:  ion       Ajri-j-ian: 


November  12,  1985 


CONGRESSIONAL  RECORD— HOUSE 

(a2oun:s  In  thousands  of  dollars) 


Installation  and  project 


Budget 
Request 


House 

recoasendat Ion 


UNITED  KIN3D0M   (Cont.) 


31505 


Senate  Conference 

recoxaendat ton       Agreeaent 


N3V31   Coi-aunlcatton  Station,    Rota 
Operational  Storage 

S-^val  Station,   Rota 
Fire  Alara  System 

:r  PORCE 

Torreion  Air  Ba<;e 


Aircraft  Corrosion  Control  Facility 

Aircraft  Maintenance  Unit  Coaplex 

Alter  Electric  Substation 

Child   Care   Center 

Facility  Energy  laiproveaents 

Steaa  and  Condensate  S/stca 

Medical  Contingency  Complex 

Zaragoza  Air  Base 
Control  Tower 
Support  Equlpaant  Shop 

DSPEOTESTS  SCHOOLS 
Rota 

Eleaentary  and  High  School  Addition 

Total,   SPAIN 


ARMY 


Various  LO'Cations 
Power  Upgrade 
Solid  Waste   Incinerator 
Unaccompanied  Officer  Housing 
Warehouse 


AIR  FORCE 
Ankara 


Transient  Lodging  Facility 

Incirlik  Air  Base 

Alter  Unaccoapanled  Enlisted  Parsonnel 

Housing 
Consolidated  Support   Center 
Chemical  Warfare  Protection-Squadron 

Operations 
Lighting  SysteTis 
Madlcal  Contingency  Complex 
Satellite   Coamunicat ions  Ground  Taralnal 
Telecoaoiunlcat Ions  Facility 

Karatas 

Unaccompanied  Enlisted   Personnel  Housing 

Plrlncllk 

Satellite  Communications  Ground  Terminal 

Total,   TURKEY 


395 


1,030 


1,650 
2,550 
2,637 
1,000 
900 
350 
2,900 


1.650 
1,100 


2,870 


I9,2i2 


TURKEY 


5.200 
540 

1,150 
550 


950 


NAVY 


Naval   Activities,    London 

Fleet  Hospital  Support  Facilities 
Support  Building  Acquisition 

Personnel  Support  Activity,   London 
Pay  and  Personnel  Support  Office 


6,850 
785 


450 


0 
0 
0 
0 
0 
0 
0 


0 
0 


5,200 
540 

1,150 
550 


950 


2,250 
4,500 

2,250 
4,500 

1.400 

300 

1,150 

2,600 

770 

1,400 

300 

1,150 

2.600 

770 

2.330 

2,330 

2,600 

2,600 

26,290 

UNITED  KINGDOM 

6,850 
785 


450 


395 


1,030 


1.850 

0 

2,550 

0 

2,637 

0 

1.000 

0 

900 

0 

350 

0 

2,900 

2.900 

1.650 

0 

1.100 

0 

2.870 


950 


6.850 
785 


450 


0 


5,200 

5,200 

540 

540 

1,150 

1,150 

550 

550 

950 


2.250 

2.250 

4,500 

4,500 

1,400 

1.400 

300 

300 

1,150 

1,150 

2,600 

2,600 

770 

770 

2.330 

2,330 

2.600 

2.600 

26.290 


6.850 
735 


450 


AIR  FORCE 

Fylingdales  -  Ballistic   Missile    Early  Warning   Site 
Systea   III 

Satellite  Coaxunicat ions   Ground   Teralnal 


3.100 


Royal  Air  Force  Alconbury 

Add   to  and  Alter   Fire   Station 

Add  to  Water  Distribution  System 

Add   to  and   Alter  Warehouse 

Alter   Electrical   Distribution  System 

Base  Operations  Facility 

Facility  Energy   Improvements 

Flight   Simulator   Training   Facility 

Sound  Suppressor  Support 

TR-1   Add   to  and   Alter  Squadron  Operations 

Facility 
TR-1   Chemical  Warfare   Protection-Avionics 

Maintenance  Facility 
TR-1   Chemical  Warfare   Protection-Sensor 

Maintenance  Facility 
TR-1  Unaccompanied   Enlisted    Personnel 

Housing 
Family  Housing  Improvements 

Royal  Air  Force  Bentwaters 

Add   to  Aircraft  Engine   Inspection  and  Repair 

Shop 
Add  to  and  Alter  Unaccompanied  Enlisted 

Personnel  Housing 
Aircraft  Maintenance   Facility 
Vehicle  Maintenance   Complex 
Warehouse 
Family  Housing   Improvements 

Royal  Air  Force   Chicksands 
Add   to  and   Alter  Clinic 
Child  Care  Center 
Family  Housing   Improvements 

Royal  Air  Force  Fairford 
Clinic/Dental  Clinic 

Royal  Air  Force  Feltwell 

Family  Housing    Improvements 

Royal  Air  Force  Greenham   Common 

(GLCM  -  Ground-Launched   Cruise  Missile) 
GLCM  -  Alter  Arts  and  Crafts  Shop 
GLCM  -  Auto  Hobby  Shop 
GLCM  -  High  Frequency     Communications 

Facility 
GLCM  -  Youth  Center 

Royal   Air  Force  Lakenheath 

Add   to  and  Alter  Vehicle  Maintenance  Shop 

Gymnasium 

Munitions  Storage   Igloos 

Warehouse 

Family  Housing  Improvements 

Royal  Air  Force  Mildenhall 

Consolidated  Support  Center 

Dangerous  Cargo  Pad 

Unaccompanied  Enlisted  Personnel  Housing 

Weathsrlzatlon 


2,100 


3,100 


2,100 


3,100 


2,100 


3,100 


1.600 

1,600 

1,600 

1,600 

360 

360 

360 

360 

1.700 

1,700 

1,700 

1,700 

1.450 

1.450 

1,450 

1,450 

900 

900 

900 

900 

2.650 

2,650 

2.650 

2,650 

1.150 

1,150 

1.150 

1,150 

400 

400 

400 

400 

1.050 

1,050 

1.050 

1,050 

2.200 

2,200 

2,200 

2,200 

1,850 

1.850 

1.850 

1,850 

5,600 

5,600 

5.600 

5.600 

(1,615) 

(1.615) 

(1.615) 

(1,615) 

2,100 


2,800 

900 

4,050 

2,200 

(      115) 

2,800 

900 

4,050 

2.200 

(      115) 

2,800 

900 

4,050 

2,200 

(      115) 

2,800 

900 

4,050 

2,200 

(      115) 

830 

800 
(   29) 

830 

800 

(   29) 

830 

800 
(   29) 

830 

800 

(   29) 

7,400 

7,400 

7.400 

7,400 

(     308) 

(      308) 

(      308) 

(      308) 

300 
340 

300 
340 

0 
0 

0 
0 

1,400 
800 

1,400 
800 

1,400 
800 

1,400 
800 

2,870 
2,500 
2,250 
2,700 
(     375) 

2,870 
2.500 
2,250 
2,700 
(      375) 

2,870 
2.500 
2.250 
2,700 
(      375) 

2,870 
2,500 
2,250 
2,700 
(      375) 

4.150 
900 

2.580 
600 

4.150 
900 

2,580 
600 

0 

900 

2,580 

600 

0 

900 

2.580 

600 
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InsrallacLon  and  project 


Bucket 


liouse 

reiocixeni 


;Lon 


5er.a;e  Conference 

reco-.:Lenda:  Ian        Agreatient 


UNITED  ):IKGjDM   (Cont.) 


rjRCE    (Cent.) 

Royal   Air   Force  Molesvorch 

{(i'^zy.  -  Ground-Launched   CraUe  Missile) 

GLCM  -  Add   :o  Pose  Office   (RAF  Alconbur/) 

GLCl  -   Coi-unlcatlons   Equipment    Facility 

GLCM  -  Dining   Hall 

GLCM  -  Fire  Statloa 

G'-Cy.  -   Helicopter   Pad 

GLCM  -  Hijh   Frequency   Coxaunicatlons 

Facility 
GLCM  -  Medical   ALd  Station 
GLCM  -  Security  Police  Operations  Facility 
GLC-l  -  Spall   Anas   Training  Range 
GLCM  -   Telecoaiunlcat Ions /Meteorology 

Facility 
GLCM  -  Tower  Support 
GLCM  -  Utilities  and   Pavements 
GLCM  -  VeVilcle  Maintenance   Shop   (RAF 

Alconbur/) 
GLCM  -  Vehicle   Corrosion  Control   Facility 
GLCM  -  Vehicle  Operations  Complex 


530 
410 
1.550 
860 
430 

1,400 

490 

1,150 

1.100 

640 

340 

7,213 

4,050 
700 
200 


530 

410 

1,550 

860 

430 

1,400 

490 

1.150 

1,100 

640 

340 
7,213 

4,050 
700 
200 


530 

530 

410 

410 

1,550 

1,550 

860 

860 

430 

430 

1,400 

1,400 

490 

490 

1,150 

1,150 

1,100 

1,100 

640 

640 

340 

340 

7.213 

7,213 

4,050 

4,050 

700 

700 

200 

200 

Royal  Air  Force  Sculthorpe 
Munitions   Storage   Igloos 


2,350 


2,350 


2,350 


2,350 


Royal  Air  Force  Upper  Heyford 

Alter  Water  Distribution  Systea 
Facility  Energy  laprovements 
Religious  Education  Facility 
Telecommunications  Facility 
Family  Housing   Inproveaents 

Vailous  Locations  -  United  Kingdom 
Northern  Europe  TrackLng  Station 

DEPENDENTS   SCHOOLS 
Bicester 


Elementary  School 


Uowood 


Elementary  School  Addition 

Woodbridge  Royal  Air  Force  Station 
I lementary  School  Addition 

Total,   UNITED  KINGDOM 


ARMY 


Unspec.fled  Minor  Construction 

Plannltg  and   Design 

Community  Impact  Assistance 

Family   Housing  Support 

Faally   Housing   Planning   and  Design 

Family   Itouslng  Debt  Reduction 

Classified  Location  Inside  U.S. 
Classified  Project 

General  Reduction  for  Savings 
Inside  U.S. 
Outside  U.S. 


1,900 

1,900 

1.900 

1,900 

910 

910 

910 

910 

1,200 

1,200 

1,200 

1,200 

630 

630 

630 

630 

(   115) 

(   115) 

(   115) 

(   115) 

3,600 


3,600 


3,600 


3,600 


4,570 

4.570 

4,570 

4,570 

3,240 

3,240 

3,240 

3,240 

1,060 

1,060 

1,060 

1,060 

115,008 

110.298 

VARIOUS  LOCATIONS 

31.000 

136.100 

(0) 

(1,255,730) 

(   19,020) 

(   15,064) 

(1, 

( 
( 

31,000 
136,100 

(2.000) 
,275,730) 

19,020) 

15,064) 

31,000 

144,300 

(0) 

(1.276,030) 

(   19,020) 

(    15,064) 

31,000 

136,100 

(500) 

(1,255,730) 

(   19,020) 

(    15,064) 

3,000 

3.000 

3,000 

3,000 

0 

(■ 
(• 

-67.000 
-50,000) 
-17,000) 

-  187.000 
(-117.000) 
(1  70,000) 

-152.710 
(-112,710) 
(-  40,000) 

November  12,  1985 
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Installation  and  project 


Budget 
Request 


House 
reconmendat  ion 


Senate 
recoc-aendation 


Conference 
Agreement 


VARIOJS  L0C.i.TI0NS  (Cont.  ) 


NAVY 


Unspecified  Minor  Construction 

Planning  and  Design 

Coinunlty  Impact  Assistance 

Faally  Housing  Support 

Faally  Housing  Planning  and  Design 

Faally  Housing  Debt  Reduction 

Host  Nation  Infrastructure  Support 

Various  Locations 


Access  Roads-  Planning  and  Design 
General  Reduction,  Projects  Less  Than 
tl  million 
General  Reduction 

AIR  FORCE 

Unspecified  Minor  Construction 

Planning  and  Design 

Family  Housing  Support 

Faally  Housing  Planning  and  Design 

Faally  Housing  Debt  Reduction 

Unspecified  Locations  Inside  U.S. 
uther  Support  Facilities 
General  Reduction 
B-IB  Support  Facilities 


Base   Thirty 

TR-1   -  Add   to  and   Alter  Dining  Hall 

TR-1  -  Ground  Station 
Ba»e   Thirty-three 

C-130  -  Aircraft  Maintenance  Complex 
C-130  -  Security  Fence 
C-130  -  Site  Support  Work 

Base   Twenty-five 

Satellite   Communications   Ground  Terminal 

Base   Twenty-nine 

Precision  Launch  Strike  System-Opera- 
tions and  Maintenance  Facilities 

Precision  Launch  Strike  System- 
Unaccompanied  Enlisted  Personnel 
Housing 

Overseas   Various   Locations 

General   Reduction  -  Currency  Revaluation 


21,560 

21.560 

21.560 

21,560 

139,260 

139,260 

149.860 

139,260 

(0) 

(3,000) 

(0) 

(500) 

(568,500) 

(568,500) 

(569,600) 

(568,500) 

(   6.930) 

(  6.930) 

(  6,930) 

(  6,930) 

(  16.239) 

(  16.239) 

(  16,239) 

(  16,239) 

980 

980 

980 

980 

(600) 

0 
0 


22,000 

144,096 

(715,000) 

(      5,000) 

(    14,298) 


55,000 
0 
0 


Base  Thirty-Four 

(ALCM  -  Alr-Launched   Cruise  Missile) 
ALCM  -  Integrated  Maintenance  Facility 
ALCM  -  Missile  Roll-Transfer  and  Storage 
ALCM  -  Site  Activation  Task  Force  Facility 

Base  Twenty-Four 

C-130  -  Add   to   and   Alter  Electronic 

Countermeasures  Avionics  Maintenance 

Facilities 
C-130  -  Corrosion  Control   Facility 
C-130  -  Add   to  Parking  Apron 
C-130  -  Organizational  Maintenance  Shop 
C-130  -  Squadron  Operations   Facility 

Overseas  Classified 


7,200 

1,400 

320 


1,200 
1,300 
1,500 
820 
1,350 


330 
4,500 

7,250 

600 

1,600 


4,500 

1,100 
2,400 


(600) 

-  2,635 
0 


22,000 

144,096 

(715,000) 

(      5,000) 

(   14,298) 


55,000 

0 

+  71,490 


7,200 

1,400 

320 


1.200 
1,300 
1,500 
820 
1,350 


330 
4,500 

7,250 

600 

1,600 


4,500 


(600) 

0 

-145,346 


22,000 

144,096 

(700,800) 

(      5,000) 

(   14,298) 


55,000 

-107,000 

0 


4.500 


(600) 

-  2,635 
-103,300 


22,000 

144,096 

(715,000) 

(      5,000) 

(   14,298) 


55,000 

68,000 

0 


7,200 

7,200 

1,400 

1,400 

320 

320 

1,200 

1,200 

1,300 

1,300 

1,500 

1,500 

820 

820 

1,350 

1,350 

330 

330 

4,500 

4,500 

7.250 

7,250 

600 

600 

1.600 

1,600 

4,500 


1,100 

1,100 

1,100 

2,400 

2,400 

2,400 

3,000 

-32,000 

-32,000 
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raliarLcn  and   projed 


Budget 
Request 


House 
ra:oxicnia: Ion 


VARIOUS  LOCATIOS'S    (Cont.) 


Senate 
recc":i2aniat  ton 


CDnfarfcnre 
Agreaien: 


N-.TIOSAI-   SnCUaiTY  AGENCY 
Classified   Lo^aCloa 

tEergenty  Generator 

MARCHER 

raaily  Hoasins,    New  Construction 

Family  Itoustng  laprovaments 

D^fiNSS  AGENCIES 

Unspecified  Minor   Construction 

Planning  and  Design 

Faill/   Housing  Support 
Defense  Mapping  Agency 
National  Security   Agency 
Defense   Intelligence  Agency 
Defense  Logistics  Agency 

General  Reduction  For  Savings 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 
Classified   Location 

Classified   Project 

Classified   Location 
Classified   Project 

Contipganey   Construction 

Defense  Level  Activities 


2,500 

4,650 

(1.800) 

(       70) 

2.500 

4,650 

(1.800) 

(        70) 

2,500 

4,650 

(1,800) 

(        70) 

2,500 
4,630 

(1.800) 
(        70) 

4,oc: 

30,000 

4,000 
27,400 

4,000 
30,000 

4,000 
30,000 

(          87) 
(    6,335) 
(11,043) 
(       425) 
0 

(          87) 
(    6,835) 
(11,043) 
(       425) 
-3,000 

(          87) 
(   6,535) 
(11,043) 
(       425) 
0 

(          87) 
(    6,835) 
(11.043) 
(        425) 
0 

12,000 
3,142 
5,000 


12,000 
3.142 

5,000 


12,000 

12,000 

3,142 

3.142 

5,000 

5,000 

CE?'-lF.T>GXT  OF   D£F£NSE   DEPENDENTS    SCHOOLS 
General   Reduction  For  Savings 

.\?.M"i   S.\TI0NAL  GUARD 

Unspecified  Minor   Construction 
Planning  and  Design 
General  Reduction 

W>K  RESERVE 

Unspecified  Minor  Construction 
Planning  and   Design 
General   Reduction 

N/.VY  AND  MARINE  CORPS   RESERVE 

Unspecified  Mlnar   Construction 
Pl.^nnlng  and  Design 
General  Reduction 

Aia   NATIONAL  GUARD 

Unapeclflad  Minor   Conscrucclon 
Planning  and   Design 
General   Reduction 

AIR  FORCE  RESERVE 

Unspecified  Minor  Construction 
Planning  and  Design 
General   Reduction 


18,917 

12,362 
0 


5,800 

9,605 

0 


1,540 

4,200 

0 


8.000 

9,600 

0 


3,400 

5,000 

0 


5,000 


58,917 

12,362 

0 


5,800 

9,605 

0 


1,540 
4;  200 

0 


8.000 

9.600 

0 


3,400 

5,000 

0 


-  5.000 


18,917 
12,362 

48,917 
12,362 

•  1,900 

0 

5,800 

9,605 

•  1,300 

5,800 

9,605 

0 

1,540 
4,200 

1,540 
4,200 

■  1,000 

0 

8,000 
9,600 

8,000 
9,600 

•  2,500 

0 

3,400 

5,000 

-  1.300 

3,400 

5,000 

0 

SATO 


Infrastructure 

Total,   VARIOUS  LOCATIONS 


93,000 


828,082 
DEFENSE  ACCESS  ROADS 


55,000 


38,000 


38,000 


468,347 


NAVT 


Fleet   Aviation  Specialized  Operational 

Training  Group  Pacific  Detachment,  Warner 
Springs,    California 


too 


lOO 


100 


100 
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(as-jn's    In   thousands   o:    dcHars) 


'.-iZiLizZ'.ir.  s.r\z   pro-ect 


r^jse 

rccoxxer 


senate 


33.-:2r.ia:  ion 
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ji^::...:-^    ...„ii3    r.^' 


M.irina    C-rps   Air  3:-.:Lon,    El   T^ro, 
Cillf  onia 

:;.vil    C^-.-.rcr'j::  Lir.  Eattalior.   Ce:-.;er, 
?-rt   ".jenrTii,    California 


300 


200 


300 


200 


300 


;^v,-. :    Air   "-.-tiin,    SoucVi  -'ey-cuth, 
:lis;icb;i5,ilts 

N'2.->1   .Mr  StiaLlia,   ;!jridiar.,    "issiisippi 

Naval   Cinr.tructlcr.  Eattalior.  Center, 
Gulfport,   Mississippi 

Naval   Station,    Norfolk,    Virginia 

VsrtouE  Locations 

Design  of    CsrtlCled   Access   Road 
laprovcments 

SUBTOTAL  NAVY 

AIR  FORCE 

Nellls   Air   Force  Base.    Nevada 

Add   to  and   Alcer  Base   Access   Roads 

7.E.   Warren  AFB,  W/omlng 

Peaceiteeper  -  Access  Roads 


37  0 

i,i.;o 

200 
50 


600 
2,960 


3,200 


27j_040 


SUBTOTAL  AIR  FOPCE  30,240 

GRANT)  TOTAL  ACCESS   RO.M)S  33,200 


FAMILT  HOUSING 


ARM"f 


CONSTRUCTION 
CALIFORNIA 

Fort  Ord  (600) 

(  70)  Mobile  HoQe  Spaces 
COLORADO 

Forf  Carson  (50)  Mobile  Hoie  Spaces 

GEORGIA 

Fort  Stewart  (20)  Mobile  Home  Spaces 

KANSAS 

Fort  Riley  (50)  Mobile  Hoae  Spaces 

KENTUCKY 

Fort   Campbell   (50)  Mobile   Home   Spaces 


700 


689 


370 
I.IW 

2C0 
50 


600 
2,960 


3,200 

27,040 
30,240 

33,200 


49.559 

49,559 

(   1,061) 

.(   1,081)1/ 

712 

712 

253 

253 

700 


639 


370 

370 

1,140 

1,140 

200 

200 

SO 

50 

600 
2,960 


3,200 


27,040 
30,240 

33,200 


49,559 
(    1,081)1/ 

712 


253 


700 


689 


600 
2,960 


3,200 


27,C40 
30,240 

33,200 


49,559     , 
(   1.081)1/ 

712 


253 


700 


689 


MASSACHUSETTS 

Army  Materials  and  Mechanics  Research 

Center  (I)  154 

Fort  Devens    (20)   Mobile    Home   Spaces  317 

NEW  YORK 

Fort   Dru-B   (800)  67,500 

NORTH  CAROLINA 

Fort   Bragg   (50)  Mobile   Home   Spaces  637 

UTAH 

Dugway   Proving  Ground    (104)  8,.323 

(   24)  Mobile   Home   Spaces  351 


154 
317 


67,500 


637 


8.323 
351 


0 

0 

0 

317 

0 

67,500 

637 

637 

8,323 

8,323 

351 

351 

X^ Authorized   but   not  Authorized   for  Appropriations 
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CONGRESSIONAL  RECORD— HOUSE 

(aaounis  In  thousands  of  dollars) 
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November  12,  1985 


Installation  and  project 


Budget 
Request 


H?use 

re c 013 end a: Ion 


FAMILY  HOUSING  (Cont.) 


A.<MY  vCont.) 

VIRGINIA 

Fort  Myer  (6) 

GERMANY 

Basberg  (106) 

Various  Locations  (98) 

Vllseck  (370) 

SUBTOTAL  NEW  CONSTRUCTION 

CONSTRUCTION   IMPROVE.^ENTS 

PLANNING 

TOTAL  CONSTRUCTION 

OPERATING  EXPENSES 

Furnishings  Account 
Management  Account 
Miscellaneous  Account 
Services  Account 
Utilities  Account 

SUBTOTAL  OPERATING  EXPENSES 

LEASING 

MAINTENANCE  OF  REAL  PROPERTY 

TOTAL  OPERATIONS 

INTEREST  PAYMENTS 

MORTGAGE  INSURANCE  PREMIUMS 

DEBT  REDUCTION 

TOTAL  DEBT 

TOTAL  FAMILY  HOUSING,   ARMY 
LESS  APPROPRIATION  NOT  REQUIRED 
GRAND  TOTAL  FAMILY  HOUSING,   ARMY 


596 


7.209 

6,120 

26.830 

171.031 

166,000 

19.020 
356.051 


107.342 

71,645 

1,002 

47,277 

287.989 

515.255 

133,567 

605.89  5 
1,254,717 

918 
95 

15,064 
16.077 

1.626,845 

1-081 
1,625,764 


KAVY 


CONSTRUCTION 
ALAStCA 

Naval  Air  Station.    Adak  (100) 

CALIFORNIA 

Fleet  Training  Group  Pacific,  Warner 

Springs   (44) 
Marine   Corps  Air   Ground    Combat    Center, 

Twentynlne   Palms   (100) 
Marine   Corps  Air  Station,   El  Toro   (282) 
Naval   Complex   (Navy   Public  Works 

Center),   San  Diego  (200) 

NEW  JERSEY 

Naval  Weapons   Station,    Earle   (200) 

PENNSYLVANIA 

Aviation  Supply  Office, 
Philadelphia  (1) 

PHILIPPINES 

Navy  Public  Works  Center,    Sublc 
Bay  (300) 

SUBTOTAL  NEW  CONSTRUCTION 

CONSTRUCTION  IMPROVEMENTS 

PLANNING 

TOTAL  CONSTRUCTION 


15,500 


4,400 


170 


24,180 
113,050 

34,020 

6,930 
154,000 


596 


7.209 

6.120 

26,830 

171,031 

167,521 

19.020 
357,572 


127.342 

71,645 

1.002 

47.277 

287.989 

535.255 

133.567 

605.895 
1,274.717 

918 

95 

15.064 

16.077 


1.648.366 

1.081 

1,647,235 


15,500 


4,400 


Serva:e  Conference 

recomaendat Ion       Agreeaent 


170 


24.180 
113,050 

34,020 

6,930 
154,000 


596 


15,500 


4,400 


170 


24,180 
113,050 

34,020 

6.930 
154,000 


596 


7,209 

6.120 

26.830 

1J3,060 

7,209 

6.120 

26,830 

170.677 

166,000 

167.521 

19,020 
288,060 

19.020 
357,418 

107.342 

71.945 

1,002 

47,277 

287,989 

515.555 

107.342 

71.645 

1.002 

47.277 

287^989 

515.255 

133.567 

133,567 

605.895 

1,255.017 

605,895 
1,254,717 

918 

918 

95 
15.064 
16,077 

95 
15.064 
16,077 

1,559,174 

1,081 

1,558,093 

1,628,212 

1,081 

1,627,131 

1 5,  500 


4.400 


8,400 
29,800 

8,400 
29.800 

8,400 
29,800 

8,400 
29,800 

15,200 

15,200 

15,200 

15,200 

15,400 

15,400 

15,400 

15,400 

170 


24,180 
113,050 

34,020 

6,930 
154,000 
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(aanunts    in   thoussnr.s   of   dollars) 


31511 


In:.-talls:lon  and   project 


E.od:?-2t 
F.enaeE; 


House 

r2Co-ii:zenda:  Ion 


aer.ite 

recoz.-isr.iitios 


.•V    (Con:.) 
:vZR.\TlNG   Eyj>£N'SES 


.>;iLV  KX-s::.-;  (Cor.t.) 


rurnishinss   Account 
V.inagecent   Account- 
Miscellar.eoiis  Account 
Services   Account 
Utilities  Accoun: 

SJBTOIAL  OPER-^TISG   EMFEXSE3 

LE.\srNG 

."..MXTEXANCS  OF  REAL  PROPERTY 

TOTAL  OrEraTIOIo 

IN'ILREST  PAYI-ENTS 

XOAfCAGE   INSJPu'.SCE  PPoMIUIlS 
0£BT  K-IDUCTION 

TOT/i  DCS! 

GRAi.'D  TOTAL   FAMILY   HOJSING.    NAVY 

wR   FORCE 

C0S3TR1)CTI0N 
CALIFORNIA 

Los  Angeles  Air  Force  Station, 
Land  Acquisition 

VASSACHJ SETTS 


Hanscci  AEB  (163) 

SOUTH  DAKOTA 

Belle  Foarche  (50) 

BELCIl'M 

Florennes  (400) 

GERMANY 

Hahn  Air  Base  (440) 
Ransteln  Air  Ease  (400) 

CON'S rRJCTION  (Cont.) 
KOREA 

Osan  Air  Base  -  Warehouse/Family 
Housing  Management  Office 

NETHERLA-NDS 

Camp  New  AasEerJam  (140) 

PUILIPPI.N-ES 

Clark.  Air  Base  (450) 

SUBTOTAL  NEW  CONSTRUCTION 

co:;sTRjcTio:;  improvements 

PLANNING 

TOTAL  C0:C3TRUCTI0N 

OPERATING  EXPENSES 

Furnishings  Account 
Management  Account 
Miscellaneous  Account 
Services   Account 
Utilities  Account 

SUBTOTAL  OPERATING  EXPENSES 

y   Transfer   from  support. 


13.635 

42.155 

..20 

29.946 

181.3^3 


267, 

,5:0 

22 

.479 

277, 

,458 

567, 

,437 

822 

241 

16, 

,229 

ii 

.302 

738.739 


1.200 


11,000 


13.636 

42,155 

420 

29.94f, 

181.343 
.261,500 

22,479 

27  7,438 
567,437 

822 


1.200 


11,000 


13, 

,635 

43, 

,295 

420 

29, 

,'>46 

iSl, 

,343 

265, 

600 

22,479 

27 7, 455 
568,537 

822 

241 
16,239 

12J?02 

739,839 


1.200 


11,000 


Conierence 

Agreeaent 


13,635 

42,155 

420 

29,945 

181,343 

2-J7.500 

22,479 
277,453 


738,739 


1,800 

0 

0 

0 

0 

(14,200) 

1/ 

0 

0 

4  ,.000 

4,000 

4,000 

4,000 

29,200 

29,200 

29,200 

29,200 

33,000 
30,000 

33,000 
30,000 

33,000 
30,000 

33,000 
30,000 

1,200 


11,000 


37.900 

37.900 
146,300 

37.900 
146,300 

37    900 

143.100 

146,300 

61,300 

61,300 

61,300 

61,300 

5,000 

5,000 

5,000 

5. 000 

214,400 

226,300 

212,600 

212,600 

38,325 

38,315 

38,325 

38.325 

25,514 

25,514 

25,514 

25,514 

4,997 

4,997 

4,997 

4,997 

22,850 

22,850 

22,850 

22.850 

241.877 

241,877 

241.877 

241.877 

333.530 

333,530 

333,530 

333^530 
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(asoun:s  tn  thousands  of  dollars) 


lr.s:allaCion  and  project 


Budget 
Reques: 


House 

recouenJat  ion 


FAMILY   H0JS1N3   (Cont.) 


November  12,  1985 


Senate  Conference 

racoimania: ion        Agreement 


.•»:?.  rCRCE    (Cont.) 
LEASING 

KAINTEI^SCE  OF  REAL  PROPERTY 

TOTAL  OPERATIONS 

IKTEREST  PAYMEN'TS 

MORTGAGE  ISSJRASCE  PREMIUMS 
DEBT  REDUCTION 

TOTAL  DEBT 
GRAND  TOTAL  FAMILY  HOUSING.   AIR  FORCE 

DEFENSE  MAPPING  AGENCY   (DMA) 
OPERATING  EXPENSES 

Furnishings  Ace ount 
Services  Account 

SUBTOTAL  OPERATING  EXPENSES 

LEASING 

KAINTEN.UICE  OF  REAL  PROPERTY 

TOTAL  FAMILY  HOUSING,  DMA 

NATIONAL  SECURITY  AGENCY  (NSA) 
N£:W  CONSTRUCTION  -  OVERSEAS 

CLASSIFIED  LOCATION/PROJECT 

CONSTRUCTION  IMPROVEMENTS 

TOTAL  CONSTRUCTION 

OPERATING  EXPENSES 

Miscellaneous  Account 

SUBTOTAL  OPERATING  EXPENSES 

LEASING 

MAINTENANCE  OF  REAL  PROPERTY 

TOTAL  OPERATIONS 

TOTAL  FAMILY  HOUSING,  NSA 

DEFENSE  INTELLIGENCE  AGENCY  (DIA) 
OPER.\TING  EXPENSES 

Furnishings  Ace ount 

SUBTOTAL  OPERATING  EXPENSES 


LEASING 


TOTAL  FAMILY  HOUSING,  DIA 


48,113 

332.350 
713,993 

700 

307 

14,298 

15.305 

94  3.698 


I 

ii 
23 

33 

31 
87 


1.800 

70 

1,870 

543 
54T 

6.000 

292 

8.705 


DEFENSE  LOGISTICS  AGENCY   (DLA) 
CONSTP.JCTION   IMPROVEMENTS 

TOTAL  CONSTRUCTION 

OPERATING  EXPENSES 

Furnishings  Account 
Services  Account 
Utilities  Account 

SUBTOTAL  OPERATING  EXPENSES 

MAINTENA.NiCE  OF  REAL  PROPERTY 

TOTAL  FAMILY  HOUSING,    DLA 
GRAND  TOTAL  FAMILY  HOUSING.   DEFENSE  AGENCIES 


4S.U3 

318,150 
699.793 

700 


48,113 
332.350 


1 
22 
23 

33 

31 
8T 


1,800 

70 

1,870 

543 

6,000 
292 

8,705 


713, 

,993 

700 

307 

14 

.298 

43,113 

33:. 350 
713,993 


15.305 
941,898 


I 

22 
23 


33 

31 
87 


1.800 

70 

1,870 

543 
^41 

6.000 

292 

8,705 


I 

22 
23 

33 

87 


1,800 

70 

1,870 

543 

6,000 
292 

8,705 


2,143 
2.143 

2, 

,143 
143 

2, 

,1" 
143 

2. 

143 
143 

8,900 

8. 

,900 

h 

,900 

8, 

.900 

11,043 

11, 

,043 

u, 

,043 

11, 

,043 

40 

T5 

40 
40 

40 
40 

40 
40 

17 

10 

158 
185 

17 

10 

158 

185 

17 

10 

158 

T5F 

17 

10 

158 

185 

240 

240 

240 

240 

461 
20,300 

2C 

465 
1,300 

20 

=46i 
1,300 

Vi 

465 
1,300 
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l-crallacion  and  proiecc 

Buiget 

House 

Senate 

Conference 

Request 

riionsendatloa 

recox35ndatlon 

Agreement 

RSCAPITVLATION 

.-i  ■•*'.  t. 

3,649,674 

3,399,411 

3,141.513 

3.312,803 

SA'Y 

2, £56. 249 

2,602,234 

2,345,003 

2,408,154 

AIR  fj.;C£ 

2,917,048 

2,609,561 

2,624,041 

2,700,991 

DErENSE  AGENCIES 

329,900 

203,025 

269,000 

253,533 

NATO   I;,-fRA3TRJCTJ^ 

95.030 

55,000 

38,000 

33, 000 

.UMY  NATION'AL  GUARD 

102.100 

159,101 

100,200 

149,101 

AIR  NAIIOrCAL  GUARD 

137,200 

139.000 

127,555 

139.000 

ar;iy  reser.'E 

70,700 

66,289 

69.400 

70.700 

\-a;.\L  .V\0  MARINE  CORPS  RESERVE 

51,800 

61.800 

50.800 

51,800 

AIR  FORCE  RESERVE 

66,800 

70.650 

6  5,500 

70,650 

TOTAL  MILITAilf   CONSTRUCTION  AUTHORIZATION 

OF  A?PR0?R1ATI0:;S 

10,309,471 

9,550.529 

8,831.012 

9,199,824 

Les  Aspin, 

Ronald  V.  Dellums, 

g.v.  montgoiomy, 

Earl  Hutto, 

Marvin  Leath, 

Wm.  L.  Dickinson, 

G.  William  Whitehurst, 

Ken  Kramer, 
Managers  on  the  Part  of  the  House. 

Strom  Thurmond, 

John  W.  Warner, 

Gordon  J.  Humphrey, 

John  P.  East, 

Jeff  Bingaman, 

John  C.  Stennis, 

Gary  Hart, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McKINNEY  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
illness. 

Mr.  HARTNETT  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
a  death  in  the  family. 

Mr.  BOLAND  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  a 
death  in  the  family. 


Mr.  LuNGREN,  for  60  minutes,  No- 
vember 13. 

Mr.  LuNGREN.  for  60  minutes,  No- 
vember 14. 

Mr.  MoLiNARi,  for  5  minutes,  today. 

Mr.  Prenzel,  for  30  minutes,  today. 

Mr.  Ireland,  for  5  minutes,  Novem- 
ber 13. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Mack,  for  60  minutes,  today. 

Mr.  Brown  of  Colorado,  for  15  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dymally)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ford  of  Tennessee,  for  5  min- 
utes, today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  HuTTo,  for  5  minutes,  today. 

Mr.  Rangel,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  HuTTO,  for  5  minutes,  November 
13. 

Mr.  Dymally,  for  60  minutes,  No- 
vember 13. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coble)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Oilman,  for  60  minutes,  today. 

Mr.  DeLay,  for  60  minutes,  today. 

Mr.    Dornan   of   California,    for 
minutes,  November  19. 

Mr.   Dornan   of   California,   for 
minutes,  November  20. 

Mr.   Dornan   of   California,   for 
minutes.  November  21. 


60 


60 


60 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mrs.  ROUKEMA,  and  to  include  ex- 
traneous matter,  immediately  follow- 
ing her  remarks  during  debate  on  H.R. 
1616,  in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coble)  and  to  include  ex- 
traneous matter:) 

Mr.  Henry. 

Mr.  Clinger. 

Mr.  Lewis  of  Florida. 

Mr.  Gingrich  in  two  instances. 

Mr.  Lagomarsino  in  five  instances. 

Mr.  Dannemeyer  in  two  instances. 

Mr.  Myers  of  Indiana. 

Mr.  CouRTER  in  five  instances. 


Mr.  Prenzel  in  five  instances. 

Mr.  Shuster. 

Mr.  Lent. 

Mr.  Michel  in  two  instances. 

Mr.  Gallo. 

Mr.  DioGuARDi  in  two  instances. 

Mr.  Taylor. 

Mr.  Badham. 

Mr.  Morrison  of  Connecticut. 

Mr.  Dornan  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dymally)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Anntjnzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Matsui  in  two  instances. 

Mr.  Bosco. 

Mr.  Edwards  of  California. 

Mr.  Plorio. 

Mr.  Garcia  in  three  instances. 

Mr.  Applegate. 

Mr.  Bryant. 

Mr.  Stark  in  three  instances. 

Mr.  Leland  in  two  instances. 

Mr.  KOLTER. 

Mr.  Bonker. 
Mr.  WiRTH. 

Mrs.  ScHROEDER  in  two  instances. 
Mr.  Hertel  of  Michigan  in  two  in- 
stances. 
Mr.  LipiNSKi  in  two  instances. 
Mr.  Edgar. 

Mr.  Lantos  in  two  instances. 
Mr.  Waxman. 

Mr.  SCHEtTER. 

Mr.  Markey. 

Mr.  SoLARZ. 

Mr.  Torres  in  two  instances. 

Mr.  Stokes  in  three  instances. 

Mr.  Dyson  in  two  instances. 

Ms.  Oakar. 

Mr.  Manton. 
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Mr.  Bruce. 

Mr.  Downey  of  New  York. 

Mr.  BoNioR  of  Michigan. 

Mr.  DixoN. 

Mr.  Hubbard. 
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November  12,  1985 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olution of  the  Senate  of  the  following 
titles. 

S.  1570.  An  act  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  authorize  the  pro- 
vision of  compensatory  time  in  lieu  of  over- 
time compensation  for  employees  of  States, 
political  sulKlivisions  of  States,  and  inter- 
state governmental  agencies,  to  clarify  the 
application  of  the  act  to  volunteers,  and  for 
other  purposes,  and 

S.J.  Res.  47.  Joint  resolution  designating 
the  week  beginning  "National  Women  Vet- 
erans Recongition  Week." 


ADJOURNMENT 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  30  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Wednesday.  November  13. 
1985  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2236.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  fiscal  year  1984 
annual  report  of  the  Reserve  Forces  Policy 
Board  [RFPBl.  pursuant  to  10  U.S.C.  133(c); 
to  the  Committee  on  Armed  Services. 

2237.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-101.  "Georgetown  University 
Higher  Education  Facilities  Revenue  Bond 
Act  of  1985".  and  report,  pursuant  to  Public 
Law  93-198,  section  602(c);  to  the  Commit- 
tee on  the  District  of  Columbia. 

2238.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-99.  "Wastewater  System  Regula- 
tion Temporary  Act  of  1985."  pursuant  to 
Public  Law  93-198.  section  602(c);  to  the 
Committee  on  the  District  of  Columbia. 

2239.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-100.  "Limitation  of  the  Use  of 
the  Chokehold  Act  of  1985."  and  report, 
pursuant  to  Public  Law  93-198.  section 
602(c);  to  the  Committee  on  the  District  of 
Columbia. 

2240.  A  letter  from  the  Assistant  Attorney 
General,  Civil  Rights  Division,  transmitting 
a  report  on  activities  of  the  council,  pursu- 
ant to  Public  Law  93-112,  section  507  (92 
Stat.  2983);  to  the  Committee  on  Education 
and  Labor. 

2241.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  the  agreement  between  the  United 
States  and  the  Government  of  Australia 
concerning  the  pricing  of  military  training, 
pursuant  to  22  U.S.C.  2761(g):  to  the  Com- 
mittee on  Foreign  Affairs. 


2242.  A  letter  from  the  Acting  Archivist  of 
the  United  States,  trajismittlng  notice  of  a 
new  Federal  records  system,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

2243.  A  communication  from  the  Clerk. 
U.S.  House  of  Representatives,  transmitting 
his  quarterly  report  of  receipts  and  expendi- 
tures of  appropriations  for  the  period  July 
1.  1985.  through  September  30,  1985,  pursu- 
ant to  2  U.S.C.  104a  (H.  Doc.  No.  99-125);  to 
the  Committee  on  House  Administration 
and  ordered  to  be  printed. 

2244.  A  letter  from  the  Corporation 
Agent,  Legion  of  Valor  of  the  United  States 
of  America.  Inc..  transmitting  the  annual 
report  and  financial  audit  dated  April  30. 
1985,  pursuant  to  Public  Law  88-504,  section 
3  (36  U.S.C.  1103);  to  the  Committee  on  the 
Judiciary. 

2245.  A  letter  from  the  Special  Counsel, 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  report  on  the  results  of  the  Secre- 
tary of  Agriculture's  investigation  into  alle- 
gations of  violations  of  law  and  regulations, 
mismanagement  and  abuse  of  authority  by 
officials  of  the  Food  Safety  and  Inspection 
Service,  pursuant  to  5  U.S.C.  1206(b)(5)(A) 
(92  Stat.  1125);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

2246.  A  letter  from  the  Administrator. 
Federal  Aviation  Administration,  transmit- 
ting the  semiannual  report  on  effectiveness 
of  procedures  for  screening  passengers  and 
property  for  weapons,  pursuant  to  Public 
Law  85-726,  section  315(a)  (88  SUt.  415):  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

2247.  A  communication  from  the  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  dated  February  5.  1985. 
from  the  Chief  of  Engineers,  Department  of 
the  Army,  on  Lorain  Harbor,  OH,  together 
with  other  pertinent  reports  (H.  Doc.  No. 
99-124):  to  the  Committee  on  Public  Works 
and  Transportation  and  ordered  to  be  print- 
ed. 


bursement  provisions,  and  borrowing  au- 
thority under  the  railroad  unemployment 
insurance  program  (Rept.  99-368).  Referred 
to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  H. 
Res.  318.  A  resolution  providing  for  the  con- 
sideration of  H.R.  3721.  a  bill  to  temporarily 
increase  the  limit  on  the  public  debt  and  to 
restore  the  investments  of  the  Social  Securi- 
ty Trust  Funds  and  other  trust  funds  (Rept. 
99-369).  Referred  to  the  House  Calendar. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  2817.  A  bill 
to  amend  the  Comprehensive  Environmen- 
tal Response.  Compensation,  and  Liability 
Act  of  1980,  and  for  other  purposes:  with  an 
amendment  (Rept.  99-253,  Pt.  5).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. S.J.  Res.  228.  A  resolution  relating  to 
the  proposed  sales  of  arms  to  Jordan  (Rept. 
99-364).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Ms.  OAKAR:  Committee  on  House  Ad- 
ministration. H.R.  1609.  A  bill  to  authorize 
the  Smithsonian  Institution  to  plan  and 
construct  facilities  for  the  Cooper-Hewitt 
Museum,  and  for  other  purposes,  with 
amendments  (Rept.  99-365.  Pt.  1).  Ordered 
to  be  printed. 

Mr.  DELLUMS:  Committee  ot  conference. 
Conference  report  on  S.  1042  (Rept.  99-366). 
Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  FEMAs  purchase  of  a  ra- 
diological training  package:  an  avoidable 
disaster  (Rept.  99-367).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  H. 
Res.  317.  A  resolution  providing  for  the  con- 
sideration of  H.R.  3722.  a  bill  to  extend 
until  December  14.  1985,  the  application  of 
certain  tobacco  excise  taxes,  trade  adjust- 
ment   assistance,    certain    medicare    reim- 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  him- 
self, and  Mr.  Duncan): 

H.R.  3721.  A  bill  to  temporarily  increase 
the  limit  on  the  public  debt  and  to  restore 
the  investments  of  the  Social  Security  Trust 
Funds  and  other  trust  funds:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  3722.  A  bill  to  extend  until  December 
14,  1985.  the  application  of  certain  tobacco 
excise  taxes,  trade  adjustment  assistance, 
certain  medicare  reimbursement  provisions, 
and  borrowing  authority  under  the  railroad 
unemployment  insurance  program:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BRYANT: 

H.R.  3723.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  require  that  the  Fed- 
eral Communications  Commission  hold 
hearings  prior  to  the  granting  of  any  license 
transfer  that  involves  a  request  for  waiver 
of  Commission  ownership  rules:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  CARR: 

H.R.  3724.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  permit  po- 
litical committees  to  designate  for  campaign 
depository  purposes  any  organization  the 
accounts  of  which  are  insured  by  the  Securi- 
ties Investor  Protection  Corporation;  to  the 
Conunittee  on  House  Administration. 
By  Mr.  DORNAN  of  California: 

H.R.  3725.  A  bill  to  authorize  assistance 
for  the  democratic  resistance  in  Angola;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  EDGAR: 

H.R.  3726.  A  bill  to  limit  the  number  of 
days  a  depository  institution  may  restrict 
the  availability  of  funds  which  are  deposited 
in  any  account:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.  HERTEL  of  Michigan: 

H.R.  3727.  A  bill  to  amend  the  Social  Se- 
curity Act  to  prohibit  premature  disinvest- 
ment of  obligations  acquired  by  the  Social 
Security  trust  funds  except  when  necessary 
to  prevent  shortfalls  resulting  from  re- 
quired disbursements:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JEFFORDS: 

H.R.  3728.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  limited 
credit  for  contributions  to  education  savings 
accounts  established  for  the  children  of  the 
taxpayer  and  to  exclude  amounts  received 

from    such    accounts    for    educational    ex- 


penses from  income  tax,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LEWIS  of  California  (for  him- 
self, and  Mr.  Dixon: 
H.R.  3729.  A  bill  to  authorize  the  minting 
of  gold  bullion  coins:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  SCHtTMER: 
H.R.   3730.  A  bill  to  establish   a  United 
SUtes  Commission  on  Elections  in  the  Phil- 
ippines; to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  STARK  (for  himself,  and  Mr. 

Ford  of  Tennessee): 

H.R.    3731.    A    bill    to    deny    tax-exempt 

status    for   certain    schools    established    to 

avoid  the  integration  of  local  public  schools: 

to  the  Committee  on  Ways  and  Means. 

By    Mr.    WOLPE   (for    himself.    Mrs. 
Martin  of  Illinois,  Mr.  Bonior  of 
Michigan.  Mr.  Dellums,  Mr.  Paunt- 
ROY.  Mr.  Mitchell,  Mr.  Stark.  Mr. 
Fazio,    Mr.    Prank.    Mr.    Ford    of 
Michigan.  Mr.  Markey,  Mr.  Gejsem- 
soN.  and  Mr.  Horton): 
H.R.  3732.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  former  members 
of  the  Armed  Forces  who  are  totally  dis- 
abled as  the  result  of  a  service-connected 
disability  to  travel  on  military  aircraft  in 
the  same  manner  and  the  same  extent  as  re- 
tired members  of  the  Armed  Forces  are  per- 
mitted to  travel  on  such   aircraft:   to  the 
Committee  on  Armed  Services. 

By  Mr.  WOLPE  (for  himself  and  Ms. 
Kaptur): 
H.R.  3733.  A  bill  to  amend  chapter  11  of 
title  18.  United  States  Code,  to  prohibit  any 
former  high-level  Federal  civilian  officer  or 
employee  or  high-ranking  officer  of  a  uni- 
formed service  from  representing  or  advis- 
ing a  foreign  principal  for  a  period  of  at 
least    10   years   after   leaving   Government 
service;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HERTEL  of  Michigan: 
H.R.  3734.  A  bill  to  Improve  security  for 
commercial  passenger  vessels,  and  for  other 
purposes:    jointly,    to    the    Committees   on 
Merchant  Marine  and  Fisheries,  and  For- 
eign Affairs. 

By  Mrs.  HOLT  (for  herself,  Mr.  Emer- 
son. Mr.  Dyson,  Mrs.  Bentley,  Ms, 
MiKiTLSKi.  Mr.   Hoyer,  Mr.  Mitch- 
ell. Mr.  Barnes.  Mr.  Montgomery. 
and  Mrs.  Byroni: 
H.R.  3735.  A  bill  to  designate  the  pedestri- 
an walkway  crossing  the  Potomac  River  at 
Harpers  Perry  National  Historic  Park  as  the 
Goodloe    E.    Byron    Memorial    Pedestrian 
Walkway ":   to   the  Committee  on   Interior 
and  Insular  Affairs. 

By  Mr.  LOWERY  of  California: 
H.R.  3736.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  authorize  con- 
trols on  the  export  of  capital  from  the 
United  States:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  McCOLLUM  (for  himself,  Mr. 
PisH,  and  Mr.  Lungren): 
H.R.  3737.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  deter  Immigra- 
tion-related marriage  fraud  and  other  Immi- 
gration fraud:  to  the  Committee  on  the  Ju- 
diciary. 

By  Ms.  OAKAR  (for  herself,  and  Mr. 
Myers  of  Indiana): 
H.R.  3738.  A  bill  to  protect  the  Social  Se- 
curity Trust  Funds  and  other  retirement 
funds  from  actions  designed  to  avoid  the 
public  debt  limit;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.   TAYLOR   (for   himself.   Mr. 
Dowdy  of  Mississippi,  Mr.  Rinaldo. 
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Mr.   Tauzin,  Mr.   Dannemeyer,   Mr. 
Wyden,  Mr.  Tauke,  Mr.  Shelby,  Mr. 
Richardson,     Mr.     Sikorski.     Mr. 
Schaefer.    Mr.    Latta,    Mr.    Bliley. 
Mr.  Darden.  Mr.  Snyder,  Mr.  Moor- 
head,  and  Mr.  Whittaker): 
H.R.  3739.  A  bill  to  protect  consumers  and 
franchlsed  automobile  dealers  from  unfair 
price  discrimination  In  the  sale  by  the  man- 
ufacturer of  new  motor  vehicles,  and  for 
other    purposes;     to    the    Committee    on 
Energy  and  Commerce. 
By  Mr.  DELLUMS: 
H.J.  Res.  448.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Febru- 
ary, 1986,  as  "National  Black  (Afro-Ameri- 
can) History  Month":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  GONZALEZ  (for  himself.  Mr. 
Wylie,  and  Mr.  McKinney): 
H.J.  Res.  449.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.   MORRISON   of  Washington 
(for     himself.     Mr.     Addabbo,     Mr. 
Akaka,  Mr.  Berman,  Mr.  Bedell,  Mr. 
Brown  of  California,  Mrs.  Bihiton 
of     California,     Mr.     Bevill,     Mr. 
Bliley.  Mr.  Bosco,  Mr.  Barnes,  Mrs. 
Bentley,   Mr.    Broyhill.   Mr.   Ben- 
nett, Mr.  Borski.  Mr.  Bryant,  Mr. 
BnsTAMANTE,    Mr.    Broomfield,    Mr. 
Brooks,  Mr.  Burton  of  Indiana.  Mr. 
Barnard,  Mr.  Bilirakis,  Mr.  Chap- 
pie, Mrs.  Collins,  Mr.  Cooper,  Mr. 
Crockett,  Mr.  Campbell,  Mr.  Conte, 
Mr.     Carper,    Mr.     Callahan,     Mr. 
Coats,  Mr.  Chappell,  Mr.  Clinger. 
Mr.     CouRTER,     Mr.     Darden.     Mr. 
DeWine.  Mr.  DwYER  of  New  Jersey, 
Mr.  Daniel.  Mr.  de  la  Garza.  Mr. 
DoRGAN  of  North  Dakota.  Mr.  Emer- 
son.  Mr.   English.   Mr.   Pish.   Mr. 
Foley,  Mr.  Fazio.  Mr.  Franklin,  Mr. 
Pawell.   Mr.    Plippo,   Mr.   Prenzel, 
Mr.  Paiwtroy,  Mr.  Gunderson,  Mr. 
GuARiNi,  Mr.  Gingrich,  Mr.  Grot- 
berg,    Mr.    Gray    of    Illinois,    Mr. 
Oilman,   Mr.   Hyde,   Mr.   Heftel  of 
Hawaii,   Mr.   Hiler,   Mr.   Hartnett. 
Mr.  Horton.  Mrs.  Holt,  Mr.  Hutto, 
Mr.  Hayes,  Mr.  Hoyer,  Mr.  Howard. 
Mr.  Hunter.  Mr.  Hefner.  Mr.  Ire- 
land,   Mr.    Jacobs.    Mr.    Jones    of 
North   Carolina,   Mr.    Kasich,   Mrs. 
Kennelly,  Ms.  Kaptur,  Mr.  Kemp, 
Mr.    Kastenmeier,    Mr.    Kanjorski, 
Mr.  Kindness,  Mr.  Lowery  of  Cali- 
fornia, Mr.  Lungren,  Mr.  Lightfoot, 
Mrs.  Lloyd,  Mr.  Lantos,  Mr.  Lowry 
of    Washington,    Mr.    Lagomarsino. 
Mr.   Levin  of  Michigan,   Mr.   Loef- 
FLER,  Mr.  L.EWIS  of  California,  Mr. 
Lehman    of   Florida.    Mr.    Leach   of 
Iowa,  Mr.  Lent,  Mr.  Luken,  Mr.  Liv- 
ingston, Mr.  Latta,  Mr.  Mrazek,  Mr. 
Manton,  Mr.  Murphy,  Mr.  Murtha. 
Mr.     McGrath,     Mr.     Moore,     Mr. 
Moakley,    Mr.    Morrison    of    Con- 
necticut,   Mrs.    Meyers   of   Kansas, 
Mr.    Miller    of    Washington.    Mr. 
McEwen,  Mr.  Martin  of  New  York. 
Mr.     MoLiNARi,     Mr.     Moody,     Mr. 
McDade,  Mr.  Mack,  Mr.  Mavroules, 
Ms.  Mikulski.  Mr.  Nelson  of  Flori- 
da,   Mr.    Neal,    Mr.    Nichols.    Mr. 
Oberstar,   Mr.   Owens,   Mr.   Ortiz, 
Mr.  O'Brien,  Mr.  Panetta,  Mr.  Pur- 
sell.   Mr.   QuiLLEN,   Mr.   Reid,   Mr. 
Rowland  of  Georgia,  Mr.  Roberts, 
Mr.  Rose.  Mr.  Roe.  Mr.  Rooino.  Mr. 
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Richardson,  Mr.  Rinaldo.  Mr.  Rob- 
inson,  Mr.   Ray,   Mr.   Rahall,   Mr. 
Russo.  Mr.  Stenholm,  Mr.  Stokes. 
Mr.     Saxton,     Mr.     Scheuer.     Mr. 
Spratt,  Mr.  Savage.  Mr.  Sundquist, 
Mr.    Stangeland,    Mr.    Shaw,    Mr. 
Snyder,  Mr.  Siljander.  Mr.  Robert 
F.  Smith,  Mr.  Schumer.  Mr.  Tallon, 
Mr.    Traficant.    Mr.    Tauke,    Mr. 
Traxler,   Mr.   Tadzin,   Mr.   Towns, 
Mr.  Udall.  Mr.  Vento,  Mr.  Valen- 
tine, Mr.  VOLKMER,  Mr.  Vander  Jaot, 
Mr.    Waxman,    Mr.    Walgren,    Mr. 
WoRTLEY,   Mr.   Wihth,   Mr.   Wheat, 
Mr.  WoLPE,  Mr.  Whitley,  Mr.  Whit- 
taker,  Mr.   YotJHG   of   Alaska,   Mr. 
Yatron,  Mr.  Packard.  Mr.  Thomas 
of  Georgia,  Ms.  Oakar,  Mr.  Young  of 
Missouri.  Mrs.  Boxer.  Mr.  AuCoin, 
Mr.  Mineta,  Mr.  Hall  of  Ohio,  Mr. 
Strang,  Mr.  Nielson  of  Utah,  Mrs. 
VucANovicH,     Mr.     Dymally,     Mr. 
Schuette,      Mr.      Torricelli,      Mr. 
Henry,  Mr.  Hughes,  Mr.  Andrews, 
Mr.  Evans  of  Iowa,  Mr.  Kolter,  Mr. 
Levine  of  California.  Mr.  Montgom- 
ery,   Mr.    Frost,    Mr.    Wylie,    Mr. 
LoTT,   Mr.   MacKay,   Mr.   Lewis   of 
Florida.  Mr.  Solarz,  Mr.  Dellums. 
Mr.    Pepper,    Mr.    Beilenson,    Mr. 
Huckaby.  Mr.  Smith  of  Florida,  Mr. 
Olin,  and  Mr.  LaFalce): 
H.J.  Res.  450.  Joint  resolution  to  author- 
ize and  request   the  President   to   Issue  a 
proclamation  designating  April  20  through 
April    26,    1986,    as    "National    Organ    and 
Tissue    Donor    Awareness    Week";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SOLARZ  (for  himself,  Mr.  Sol- 
omon, and  Mr.  Gilmam): 
H.J.  Res.  451.  Joint  resolution  to  designate 
September  19,  1986,  as  "National  P.O.W./ 
M.I.A.  Recognition  Day;"  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  SOLARZ  (for  himself,  Mr.  Pas- 
cell.  Mr.  Broomfield.  Mr.  Leach  of 
Iowa,  Mr.  Gejdenson,  Mr.  Dymally. 
Mr.  Bereuter,  Mr.  Torricelli.  Mr. 
Udall,  and  Mr.  Barnes): 
H.  Con.  Res.  232.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  restoration  of  democracy  in 
the  Philippines;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  FASCELL  (for  himself  and  Mr. 
Broomfield): 
H.  Res.  316.  Resolution  expressing  the 
support  of  the  House  of  Representatives  for 
the  President  as  he  prepares  to  meet  with 
Soviet  General  Secretary  Gorbachev  In 
Geneva,  Switzerland,  and  expressing  Its 
hope  that  this  summit  meeting  will  provide 
a  basis  for  a  freer,  more  stable,  and  more 
peaceful  world;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  DORNAN  of  California: 
H.     Res.     319.     Resolution     designating 
Sunday,  November  17,  1985,  as  a  national 
day  of  prayer;  to  the  Committee  on  Post 
Office  and  ClvU  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Ms.  KAPTUR: 
H.R.  3740.  A  bUl  for  the  relief  of  Bedla 
Atlk;  to  the  Committee  on  the  Judiciary. 

H.R.  3741.  A  bill  for  the  reUef  of  Rodlalo 
D.  Sulit;  to  the  Committee  on  the  Judiciary. 
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ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  13;  Mr.  Staixinos. 

H.R.  161;  Mr.  Tallon. 

H.K.  679:  Mr.  Hiu-is.  Mr.  McKirwan.  Mrs. 
Bf>xsR.  Mr.  DORNAH  of  California.  Mr. 
Matsoi.  Mr.  DioGdardi,  Mr  Young  of  Flor 
id.1.  Mr.  Murphy.  Mr.  Smith  of  New  Hamp- 
shire. Mr.  BusTAMAim.  and  Mrs.  Vucamo- 

WICH. 

K.R.  877:  Mr.  Kostmayer. 

H.R.  1101;  Mr.  Markey  and  Mr.  Bates. 

H.R.  1102:  Mr.  Bates. 

HR.  1103:  Mr.  Bates. 
i  R.  1104;  Mr.  Bates  and  Mr.  Shumway. 

i.R.  1108;  Mr.  Alexander.  Mr.  CXay.  Mr. 
DilvNiiCEYER.  Mr.  DAROEif.  Mr.  Emerson. 
Mr.  Hammerschmidt.  Mr.  Packard,  Mr. 
Shelby,  and  Mr.  Gingrich. 

H.R.  1262;  Mr.  Hunter. 

H.R.  1287;  Mr.  Lowry  of  Washingtor  and 
Mr.  Swirr. 

H.R.  1294;  Mr.  Wortixy. 

H.R.  1338:  Mr.  Morrison  of  Connecticut. 

H.R.  1356:  Mr.  Moody.  Mr.  Borski.  Mr. 
Roberts.  Mr.  Kostmayer.  Mr.  McCloskey. 
Mr.  Mavrooles,  and  Mr.  Andrews. 

H.R.  1507;  Mr.  Conyers. 

H.R.  1552:  Mr.  Borski. 

H.R.  1622:  Mr.  Bereuter. 

H.R.  1648:  Mr.  Rowland  of  Georgia. 

H.R.  1911:  Mr.  Hutto. 

H.R.  2263;  Mr.  Durbin.  Mr.  Walgren,  Mr. 
Erdreich.  Mr.  Frost,  and  Mr.  Rangel. 

H.R.  2295;  Mr.  Towns,  Mr.  Seiberhnc. 
Ms.  MiKULSKi.  and  Mr.  Morrison  of  Con- 
necticut. 

H.R.  2440:  Mr.  Ckappell  and  Mr.  Synar. 

H.R.  2539;  Mr.  Torricelli.  Mrs.  Vucano- 
YicH.  Mrs.  Bentley.  and  Mrs.  Schroeder. 

H.R.  2576:  Mr.  Evans  of  Illinois  and  Mrs, 
Collins. 

H.R.  2591;  Mr.  Miller  of  Ohio.  Mr. 
McDade.  Mr.  Akaka.  Mr.  Borski,  Mr.  Chap- 
pell,  Mr.  Chapman.  Mr.  de  Lugo,  Mr.  Pocli- 
ITTA,  Mr.  PusTER,  Mr.  KiLDEE,  Mr.  Manton. 
Mr.  Lowry  of  Washington,  Mr.  Levine  of 
California,  Mr.  Perkins.  Mr.  Schumer.  Mr. 
Spratt.  Mr.  Valentine,  Mr.  Wirth,  Mr. 
WOLPE,  Mr.  Markey.  Mr.  Carr.  Mr.  Schae- 
FER.  Mr.  Moorhead.  Mr.  Solarz.  Mr.  Prank. 
Mr.  Torricelli,  Mr.  Mavroules,  Mr. 
Carper,  Mr.  Murphy.  Mr.  Yathon.  Mr.  Eno- 
ush.  Mr.  Jenkins.  Mr.  Traxler.  Mr.  Dwyer 
of  New  Jersey.  Mr.  Smith  of  New  Hamp- 
shire. Mr.  Jeppords.  Mr.  Hillis.  Mr.  Ortiz. 
Mr.  Pepper.  Mr.  Stokes.  Mr.  Roberts.  Mr. 
Donnelly.  Mr.  Downey  of  New  York.  Mr. 
Ray,  Mr.  Crockett,  Mr.  McCurdy,  Mr.  Bou- 
cher Mr.  Price,  and  Mr.  Nelson  of  Florida. 
H.R.  2902;  Mr.  Boner  of  Tennessee,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Lowry  of  Wash- 
ington, Mr.  Richardson,  and  Mr.  Trapicant. 
H.R.    2909:    Mr.    Applecate,    Mr.    Busta- 

MAiTTE.  Mr.  Vento,  Mr.  Sikorski,  Mr.  Sunia. 

Mr.  LuNDiNE.  Mr.  Carney,  Mr.  Kemp,  Mr. 

ECKERT  of  New  York,   Mr.   Martinez,  Mr. 

Bryant,  Mrs.  Collins,  Mr.  Dymally,  Mr. 

Kolter,  Mr.  Clay,  Ms.  Oakar,  Mr.  Wilson, 

Mr.  Gonzalez.  Mr.  Green.  Mr.  Torres.  Ms. 

MiKULSKi,  juid  Mr.  Mrazek. 
H.R.  2943;  Mr.  Coelho  Mr.  Wise,  Mr.  Ben- 

nkit.   Mr.    Price,   Mr.    Wortley.   and   Mr. 

HA«TNETr. 

H.R.  2985;  Mr  Borski,  Mr.  Applecate,  Mr. 
Upinski,  Mr.  Edgar,  and  Mr.  McEwen. 
H.R.  3006;  Mr.  Nielson  of  Utah. 
H.R.  3042:  Mr.  Biacci  and  Mr.  Oilman. 
H.R.  3099:  Mr.  McKinney  and  Mr.  Rose. 
H.R.  3172:  Mr.  Oilman. 
H.R.  3263:  Mr.  Weaver. 


H.R.  3346;  Mr.  Moorhead. 

H.R.  3357;  Mr.  Franklin.  Mr.  Delay,   and 

Mr.  CUNGER. 

H.R.  3498;  Mr.  Alexander.  Ms.  Kaptur. 
Mr.  Pease.  Mr.  Bonior  of  Michigan,  Mr. 
Carper,  Mr.  Hughes,  and  Mr.  Ortiz. 

H.R.  3505:  Mr.  Cobey,  Mr.  Price,  and  Mr. 
Aamky. 

H.R.  3521;  Mr.  Roemer.  Mr.  Hall  of  Ohio. 
Mr.  Neal.  Mr.  Kasich.  and  Mr.  Livingston. 
H.R.  3562:  Mr.  Gingrich  and  Mr.  Packard. 
H.R.  3569;  Mr.  Guarini  and  Mr.  Carper. 
H.R.  3573;  Ms.  Kaptur,  Mr.  Pease.  Mr.  Al- 
exander,   Mr.     Hughes,    Mr.     Ortiz,     Mr. 
Carper,  Mr.  Bonior  of  Michigan.  Mr.  Rich- 
ardson,  Mr.   Wilson,  Mr.  Seiberling,  and 
Mr.  Martinez. 

H.R.  3593:  Mr.  Whitehurst,  Mr.  Solomon, 
Mr.  Lantos,  Mr.  Conyers,  Mr.  Saxton,  Mr. 
Jacobs,  Mr.  DeLay,  Mr.  Lagomarsino,  Mr. 
Reid,  and  Mr.  Wilson. 

H.R.  3615:  Mr.  Hayes,  Mr.  Bevill,  Mr. 
Gray  of  Illinois,  and  Mr.  Emerson. 

H.R.  3634;  Mr.  Mitchell.  Mr.  Schumer, 
Mr.  Smith  of  Florida,  Mr.  Luken,  Mr. 
Coble.  Mr.  Ridge,  Ms.  Kaptur,  Mr.  Erd- 
reich, Mr.  Rahall,  Mr.  Frost,  Mr.  Marti- 
nez, Mr.  Saxton,  Mr.  Solarz,  and  Mr. 
Hughes. 
H.R.  3643:  Mr.  Gingrich. 
H.R.  3660:  Mr.  Hayes.  Mr.  Edwards  of 
California,  Mr.  Rose.  Mr.  Kostmayer.  Mr. 
Studds.  Mr.  Guarini.  Mr.  Towns.  Mr. 
Crockett.  Mr.  Oberstar.  Mr.  Mineta.  Mr. 
Boner  of  Tennessee.  Mr.  Bonior  of  Michi- 
gan, and  Mr.  Staggers. 

H.R.  3706;  Mr.  Leland.  Mr.  Fuster.  and 
Mr.  Morrison  of  Connecticut. 

H.J.  Res.  6;  Mr.  Bates.  Mr.  Bustabiante. 
Mr.  DAtTB.  Mr.  de  la  Garza,  and  Mr.  Hughes. 
H.J.  Res.  101;  Mr.  Parris,  Mr.  Dwyer  of 
New  Jersey,  and  Mr.  Frost. 

H.J.  Res.  127;  Mr.  Kildee.  Mr.  Fields.  Mr. 
Gray  of  Pennsylvania,  and  Mr.  Walgren. 

H.J.  Res.  154;  Mr.  Bonior  of  Michigan  and 
Mr.  Hyde. 

H.J.  Res.  331:  Mr.  Bilirakis,  Mr.  Oilman, 
Mr.  Richardson,  Mr.  Conyers,  Mr.  Hayes, 
and  Mr.  Gonzalez. 

H.J.  Res.  345;  Mr.  Hubbard,  Mr.  Courter, 
Mr.  WoLP,  Mr.  Carney.  Mr.  Porter.  Mr. 
Daschle.  Mr.  Franklin.  Mr.  Darden.  Mr. 
Kolter.  Mr.  Conyers.  Mr.  Hutto.  Mr.  Ging- 
rich. Mr.  CouGHLiN.  Mr.  Boner  of  Tennes- 
see, Mr.  Bevill,  Mr.  Nielson  of  Utah,  Mr. 
Luken.  Mr.  Dymally,  Mr.  Brown  of  Colora- 
do. Mr.  Bedell.  Mr.  Kastenmeier,  Mr.  Bate- 
man,  Mr.  Smith  of  New  Hampshire,  Mr. 
Kramer,  Mr.  Dowdy  of  Mississippi,  and  Mr. 

H.J.  Res.  417;  Mr.  Penny,  Mr.  Crockett. 
Mr.  Tauke.  Mr.  Fish.  Mr.  Porter.  Mr. 
Mineta.  Mr.  Bobsco.  Mr.  Skelton,  Mr.  Mar- 
tinez, and  Mr.  Boucher. 

H.J.  Res.  436:  Mr.  Ralph  M.  Hall.  Mr. 
Watkins,  Mr.  Jones  of  Tennessee,  Mr. 
Traxler,  Mr.  Boucher,  Mr.  Guarini.  Mr. 
Coleman  of  Texas,  Mr.  Bruce,  Mr.  Yatron, 
Mr.  Stallings,  Mr.  Stenholm,  Mr.  Leach  of 
Iowa,  Mr.  McCollum,  Mr.  McCanoless,  Mr. 
McEwen,  Mr.  Lungren,  Mr.  Taylor.  Mr. 
Wortley.  Mr.  Hammerschmidt.  Mr.  Mont- 
gomery. Mr.  Shelby.  Mr.  Howard.  Mrs. 
Bentley,  Mr.  Coughlin,  Mr.  Visclosky,  Mr. 
Brooks,  Mr.  Mrazek,  and  Mr.  Monson. 

H.J.  Res.  440:  Mr.  Addabbo.  Mr.  Crockett, 
Mr.  Conyers,  Mr.  Smith  of  Florida,  Mr. 
DeWine,  Mr.  Morrison  of  Connecticut,  Mr. 
McGrath,  Mr.  Hughes,  and  Mr.  Lantos. 

H.  Con.  Res.  6;  Mr.  Borski. 

H.  Con.  Res.  197;  .  Mr.  Slattery. 

H.  Con.  Res.  208;  Mr.  Pish.  Mr.  Brown  of 
California.  Mr.  Hertel  of  Michigan.  Mr. 
Oberstar.  Mr.  Wirth,  and  Mr.  Martinez. 


H.  Con.  Res.  212:  Mr.  Morrison  of  Con- 
necticut. Mr.  Reid.  Mr.  Wortley,  Mr. 
EcKART  of  Ohio,  Mr.  Smith  of  Florida.  Mr. 
Frank,  Mr.  Garcia,  Mr.  Porter.  Mr. 
Kasich,  Mr.  Sunia,  Mr.  Edwards  of  Oklaho- 
ma, Mr.  Markey,  Mr.  Martinez,  and  Mr. 
EcKERT  of  New  York. 

H.  Con.  Res.  221;  Mr.  Martinez.  Mr.  Mor- 
rison of  Connecticut.  Mr.  Mrazek.  Mr. 
Fuster.  Mr.  Lantos.  Mr.  Robinson,  and  Mr. 
Wilson 

H.  Con.  Res.  227;  Mr.  Wolpe.  Mr.  Coyne. 
Mr.  Emerson,  Mr.  Natcher,  Mr.  Martinez, 
Mr.  LaFalce.  Mr.  Morrison  of  Connecticut. 
Mrs.  Collins,  and  Mr.  Pawell. 
H.  Res.  256;  Mr.  Fascell. 
H.  Res.  268;  Mr.  Hutto.  Mr.  Hendon.  Mrs. 
Boggs.  and  Mrs.  Holt. 
H.  Res.  269:  Mr.  Martinez. 
H.  Res.  271;  Mr.  Rinaldo.  Ms.  Mikulski. 
and  Mrs.  Bentley. 
H.  Res.  300:  Mr.  Kemp.  Mr.  Broompield. 

Mr.  McCain.  Mr.  Smith  of  New  Jersey.  Mr. 

Frenzel.    Mr.    Fauntroy,    Mr.   Wolf,    Mrs. 

VucANOvicH,  Mr.  Hughes,  Mr.  Zschau,  Mr. 

Hendon,    Mr.    Emerson,    Mr.    Bryant.    Mr. 

Gregg.     Mr.     Roe,     Mr.     DioGuardi,     Mr. 

Eckert  of  New  York,  Mr.  Courter.  Mr.  Ack- 

erman.     Mr.     Hunter.    Mr.     Wilson,     Mr. 

McGrath,  Mr.  Wortley,  Mr.  Ritter,  Mr. 

MoNSON,   Mr.   Lantos,   Mr.   Gingrich.   Mr. 

Levin  of  Michigan.  Mr.  Rogers.  Mr.  Weber. 

Mr.   Frost.   Mr.   Reid,   Mr.   Schuette,   Mr. 

Hillis,  Mr.  Siljander,  Mr.  Fish  Mr.  Petri, 

Mr.  Bilirakis,  Mr.  Solomon,  Mr.  Dornan  of 

California,  Mr.  Whittaker,  Mr.  Frank.  Mr. 

Porter.   Mr.   Campbell.   Mr.   Madigan.   Mr. 

Levine    of     California.     Mr.     Skeen.     Mr. 

DeWine.  Mr.  Saxton,  Mr.  Hutto,  Mr.  Daub, 

Mr.  Swindall.  Mr.  Burton  of  Indiana,  Mr. 

DeLay.  and  Mr.  Berettter. 
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PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  the  fol- 
lowing petition  and  papers  were  pre- 
sented as  follows: 

250.  The  SPEAKER  presented  a  petition 
of  the  Hawaii  State  Association  of  Counties, 
relative  to  the  spraying  of  toxic  herbicides; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1616 
By  Mr.  BROWN  of  Colorado; 
—On  page  9.  at  the  end  of  line  8,  add  the 
following  new  section; 

■Sec.  8.  Sections  1  through  7  of  this  Act 
shall  not  apply  when  the  notice  of  plant 
closing  would  adversely  effect  the  credit 
available  for  the  continued  operation  of  the 
plant."  And  renumber  the  following  sections 
accordingly. 

—On  page  9.  at  the  end  of  line  8.  add  the 
following  new  section. 

•Sec.  8.  Sections  1  through  7  of  this  Act 
shall  not  apply  when  the  notice  of  plant 
closing  would  adversely  effect  the  sales  of 
the  products  produced  by  the  plant."  And 
renumber  the  following  sections  according- 
ly. 

—On  page  9,  at  the  end  of  line  8,  add  the 
following  new  section; 

"Sec.  8.  Sections  1  through  7  of  this  act 
shall  not  apply  when  the  notice  of  the  plant 
closing  would  adversely  affect  the  sales  of 


the  products  produced  by  the  plant  and 
thereby  endanger  the  continued  operation 
of  the  plant." 

And  renumber  the  following  sections  ac- 
cordingly. 

H.R.  1616 
(Amendment  In  the  Nature  of  a  Substitute) 

By  Mr.  JEFFORDS: 
—Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Community 
and  Dislocated  Worker  Notification  and  As- 
sistance Act". 

SEC.  2  OEFINTIONS. 

As  used  In  this  Act,  the  term— 

(1)  "employer"  means  any  business  enter- 
prise that  employs— 

(A)  200  or  more  employees  at  a  single  site, 
or 

(B)  50  or  more  employees  at  a  single  site 
in  an  area  outside  of  a  metropolitan  statisl- 
cal  area,  as  defined  by  the  Office  of  Man- 
agement and  Budget  pursuant  to  its  author- 
ity under  section  3504(d)  of  title  44,  United 
States  Code: 

(2)  "plant  closing  or  mass  layoff"  means 
an  employment  loss  for  the  greater  of  (A)  60 
percent  of  the  full-time  employees,  or  (B)  50 
full-time  employees,  of  an  employer  at  any 
site  during  any  90-day  period: 

(3)  "representative"  means  an  exclusive 
representative  of  employees  as  determined 
under  the  National  Labor  Relations  Act  (29 
U.S.C.  141  et  seq.)  or  under  the  Railway 
Labor  Act  (45  U.S.C.  151  et  seq); 

(4)  "affected  employees"  means  employees 
who  have  been  employed  full-time  by  an 
employer  for  more  than  6  months  and  who 
may  reasonably  be  expected  to  experience 
an  employment  loss  as  a  consequence  of  a 
proposed  plant  closing  or  mass  layoff,  but 
does  not  Include  any  seasonal  worker  or 
other  worker  for  whom  there  Is  no  reasona- 
ble ex[>ectation  of  permanent  employment; 

(5)  "employment  loss"  means— 

(A)  an  employment  termination,  other 
than  a  discharge  for  cause, 

(B)  a  layoff  of  Indefinite  duration,  or 

(C)  a  layoff  of  definite  duration  exceeding 
6  months; 

(6)  "Secretary"  means  the  Secretary  of 
Labor: 

(7)  "Task  Force"  means  the  National  Task 
Force  on  Economic  Adjustment  and  Worker 
Dislocation  established  by  section  7  of  this 
Act. 

8EC.  3.  NOTICE  REQl  IRED  BEFORE  PLA.VF  CLOS- 
INGS AND  MASS  LAYOFFS. 

(a)  Notice  to  Employees.— An  employer 
shall  not  order  a  plant  closing  or  mass 
layoff  until  the  end  of  a  period  of  60  days 
after  the  employer  serves  written  notice  of  a 
proposal  to  Issue  such  an  order  to  the  repre- 
sentative or  representatives  of  the  affected 
employees  with  respect  to  such  order  or.  if 
there  is  no  such  representative,  to  each  af- 
fected employee  with  respect  to  such  order. 

(b)  Reduction  of  Notification  Period.— 
An  employer  may  order  a  plant  closing  or 
mass  layoff  before  the  conclusion  of  the  60- 
day  period  described  in  subsection  (a),  if,  as 
a  consequence  of  unforeseeable  business  cir- 
cumstances, the  employer,  in  the  exercise  of 
prudent    business    Judgment,    must    Imple- 
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ment  such  order  prior  to  the  end  of  such 
period. 

SEC.  4.  administration  and  enforcement  OR 

REQl'fREMENTS 

(a)  Investigations  by  Department  of 
Labor.— Within  10  days  after  receipt  of  a 
complaint  alleging  that  an  employer  has  or- 
dered a  plant  closing  or  mass  layoff  In  viola- 
tion of  thU  Act,  the  Secretary  shall  Investi- 
gate the  allegation.  If  the  Secretary  deter- 
mines that  there  Is  reasonable  cause  to  be- 
lieve such  allegation  is  true,  the  Secretary 
shall  request  the  employer  and  the  com- 
plainant and  the  represenUtive  of  the  af- 
fected employees.  If  any,  to  fUe  formal 
statements  In  writing  concerning  the  alleged 
violation. 

(b)  Civil  Damages.— (1)  If  the  Secretary 
determines,  after  notice  and  an  opportunity 
for  a  hearing,  that  the  employer  has  or- 
dered a  plant  closing  or  mass  layoff  In  viola- 
tion of  this  Act,  the  Secretary  may  petition 
any  district  court  of  the  United  States  for 
any  district- 

(A)  In  which  the  violation  is  alleged  to 
have  occurred,  or 

(B)  in  which  the  employer  transacts  busi- 
ness, 

for  damages  in  accordance  with  paragraph 

(2)  Damages  under  this  paragraph  shall 
be  an  amount  not  to  exceed  the  sum  of  the 
pay  and  related  benefits  of  affected  employ- 
ees for  each  day  that  the  employer  is  In  vio- 
lation of  this  Act,  not  to  exceed  a  total  of  60 
days. 

(3)  The  remedy  provided  by  this  subsec- 
tion shall  constitute  the  exclusive  remedy 
with  respect  to  violations  of  this  Act. 

SEC.  5.  PROCEDIRES  IN  ADDmON  TO  OTHER 
RIGHTS  OF  EMPLOYEES. 

The  rights  and  remedies  provided  to  em- 
ployees by  this  Act  are  In  addition  to.  and 
not  In  lieu  of,  any  other  contractual,  statu- 
tory, or  other  legal  rights  and  remedies  of 
the  employees,  but  the  rights  afforded  to 
employees  under  this  Act  may  be  waived  as 
a  permissive  subject  of  bargaining  pursuant 
to  a  collective  bargaining  agreement  entered 
into  under  the  National  Labor  Relations  Act 
or  the  Railway  Labor  Act. 

SEC.  6.  NATIONAL  TASK  FORCE  ON  ECONOMIC  AD- 
JISTME.NT  AND  WORKER  DISLOCA- 
TION. 

(a)  Duties.— The  National  Task  Force  on 
Economic  Adjustment  and  Worker  Disloca- 
tion established  by  the  Secretary  shall, 
among  other  things,  analyze— 

(1)  the  personal,  social,  and  economic 
costs  associated  with  plant  closings  and 
mass  layoffs: 

(2)  the  causes  of,  and  the  nature  of  deci- 
sionmaking with  respect  to,  such  closings 
and  layoffs; 

(3)  existing  domestic  and  foreign  govern- 
mental policies  and  programs  for  respond- 
ing to  such  closings  and  layoffs; 

(4)  existing  Federal  programs  directed  at 
assisting  the  dislocated  worker; 

(5)  existing  and  potential  government  pro- 
grams, including  potential  Incentives  to  em- 
ployers, to  assist  business,  labor,  and  com- 
munities to  respond  to  the  problems  result- 
ing from  plant  closing  and  dislocation;  and 

(6)  current  voluntary  activities  within 
business  and  industry  aimed  at  assisting  the 
dislocated  worker  In  making  the  transition 
to  new  work  opportunities. 
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(b)  Task  Force  Report —The  Task  Force 
shall  report  its  findings  directly  to  the  Sec- 
retary not  later  than  December  31,  1986. 

SEC.  7.  WORKER  READJUSTMENT  AND  PLACEMENT 
SERVICE. 

(a)  Regional  Assistance.— The  Secretary 
shall  Identify  individuals,  who  shall  include 
but  not  be  limited  to  employees  of  the  De- 
partment of  Labor,  who  shall  be  available 
on  a  regional  basis  to  provide  planning, 
operational,  and  technical  assistance  to 
worker  readjustment  and  placement  com- 
mittees described  in  subsection  (b). 

(b)  Worker  Readjustment  Committees.— 
(DA  worker  readjustment  and  placement 
committee  may  be  established  by  an  em- 
ployer who  has  provided  notice  as  required 
under  section  3. 

(2)  The  purpose  of  the  committee  shall  be 
to  facUlUte  and  coordinate  the  readjust- 
ment or  relocation  of  the  workers  through 
retraining,  counseling,  placement,  human 
resource,  community,  education,  and  other 
services. 

OKA)  The  committee  shall  be  composed 
of  the  employer  or  the  employer's  repre- 
sentative, representatives  of  the  affected 
employees,  and  any  other  Individual  select- 
ed by  mutual  agreement  between  such  par- 
ties. 

(B)  In  any  case  In  which  there  Is  no  such 
employee  representative,  employees  shall 
choose  Individual  employees  to  represent 
them  on  the  committee. 

(c)  Financial  Assistance.— ( 1 )  Subject  to 
the  availability  of  funds  for  such  purpose 
from  funds  appropriated  after  the  date  of 
enactment  of  this  Act,  including  funds  avail- 
able for  use  In  the  Secretary's  discretion 
from  other  applicable  programs,  the  Secre- 
tary may  provide  financial  assistance,  to  any 
worker  readjustment  and  placement  com- 
mittee. 

(2)  Such  assistance  may  not  exceed— 

(A)  50  percent  of  the  operating  costs  of 
the  committee;  and 

(B)  50  percent  of  the  coste  Incurred  by  the 
committee  in  relocating  affected  employees. 

(d)  Regulations.— The  Secretary  shall 
prescribe  regulations  establishing  conditions 
and  requirements  for  eligibility  by  worker 
readjustment  and  placement  committees  to 
the  financial  assistance  authorized  In  sub- 
section (c). 

(e)  Voluntary  Participation.- Formation 
of  and  participation  in  worker  readjustment 
and  placement  committees  by  any  employer, 
employee  representative,  or  employee  shall 
be  completely  voluntary. 

(f)  No  Discrimination  Based  on  Employ- 
ee Representation— In  administering  the 
assistance  authorized  under  this  section,  the 
Secretary  shall  not  discriminate  on  the  basis 
of  employee  representation  or  the  lack 
thereof. 

(g)  Assistance  May  Not  Be  Conditioned 
ON  Acceptance  of  Secretary's  Advice.— In 
no  case  shall  the  continuation  of  assistance 
under  this  section  be  conditioned  upon  the 
acceptance  of  any  advice  or  recommenda- 
tion offered  to  a  worker  readjustment  and 
placement  committee  by  the  Secretary  or 
the  Secretary's  representative. 

SEC.  8.  effective  DATES. 

This  Act  shall  take  effect  on  July  1,  1987, 
except  that  sections  6  and  7  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 
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A  DEFEAT  FOR  JUSTICE 


HON.  JIM  COURIER 

or  Nrw  jERsrv 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 
Mr.  COURTER.  Mr.  Speaker,  we  have  re- 
cently been  treated  to  an  extraordinary 
wries  of  espionage  outrages,  the  most 
recent  being  the  startling  return  of  ViUly 
Yurchenko  to  the  Soviet  Union  after  his 
apparent  defection.  However,  the  case  that 
still  sends  the  largest  shock  waves  is  that 
of  the  Walker  family,  especially,  the  father, 
John  A.  Walker,  and  his  son,  Michael.  As 
the  atUched  editorial  from  the  Asbury 
Park  Press  points  out.  the  surprising  dispo- 
sition of  this  case  sends  a  "clear  and  dam- 
aging message  •  •  *  If  you're  a  spy.  be  a 
good  one.  It's  the  surest  way  to  escape  the 
punishment  your  perfidy  deserves."  I  urge 
my  colleagues  to  consider  the  points  made 
in  the  following  excellent  editorial: 

The  editorial  follows: 
CFrom  the  Asbury  Park  Press,  Nov.  5.  1985) 
A  Defeat  for  Justice— Unsavory  Plea 

Bargain  Lets  Spies  oft  too  Easily 
If  federal  prosecutors  are  to  be  l)eUeved. 
John  A.  Walker  Jr.  created  a  spy  ring  that 
may  have  done  more  damage  to  this  nation 
than  any  other  in  history.  One  thing  al- 
ready is  clear,  as  authorities  continue  to 
sort  things  out:  The  former  Navy  man.  im- 
prisoned and  facing  a  life  term,  continues  to 
inflict  body  blows  to  U.S.  security  and  pride. 
U.S.  Justice  Department  and  military  offi- 
cials have  agreed  to  a  plea  bargain  that 
could  lead  to  an  earlier-than-normal  release 
for  Walker,  and  is  certain  to  mean  less  jail 
time  for  his  son.  Michael  L.  Walker,  whom 
he  recruited  into  the  ring. 

Prosecutors  in  the  case  argued  that  Walk- 
ers  ring  was  so  prolific  during  a  17-year 
spying  spree  that  the  only  way  the  security 
breach  could  be  fully  assessed  is  through 
the  elder  Walkers  deUiled  accounts. 
Walker  also  agreed  to  testify  against  an- 
other member  of  the  ring.  Jerry  A.  Whit- 
worth,  a  retired  Navy  radioman. 

Walker  was.  by  all  accounts,  a  very  good 
spy.  He  gave  the  Soviet  Union  much  infor- 
mation about  communication  codes,  and  one 
Navy  official  said  his  disclosures  may  have 
helped  the  North  Vietnamese  track  aircraft- 
carrier-based  fighters  on  bombing  runs 
during  the  Vietnam  War. 

But  it  seems  Walker  is  also  a  concerned 
father.  He  sold  his  country  out  for  17  years 
and  lured  his  son  and  friends  into  a  treason 
ous  lair,  but  now  he's  a  changed  man.  He's 
remorseful  and  wanU  to  undo  what  he  has 
done. 

Move  over.  Benedict  Arnold.  You've 
dropped  down  a  notch  on  the  list  of  the 
most  despicable  and  disloyal  figures  in  U.S. 
history. 

The  consummate  spy  set  up  one  last  deal, 
using  his  stolen  secrets  to  extract  the  fullest 


concessions    possible    from    a    government 
that  should  be  outraged. 

The  real  crime  here  is  that  prosecutors 
apparently  had  little  choice  but  to  offer  this 
revolting  plea  bargain.  Navy  Secretary  John 
F.  Lehman  Jr.  said  this  week  Walker's  con- 
fessions would  be  of  little  use  to  the  govern- 
ment, and  other  senior  defense  officials  ap- 
parently agree  with  him.  But  a  majority  of 
the  Pentagon's  and  the  administration's 
upper  echelons  believe  Walkers  informa- 
tion is  vital  to  damage-control  efforts. 

It  looks  like  Walker  will  spend  most  of  his 
life  behind  bars,  but  thanks  to  his  secrets, 
his  son  may  not. 

The  clear  and  damaging  message  from 
this  case:  If  you're  a  spy,  be  a  good  one.  It's 
the  surest  way  to  escape  the  punishment 
your  perfidy  deserves. 

A  more  subtle  message  goes  out  to  those 
who  lost  husbands,  brothers  and  sons  on 
bombing  flights  in  Vietnam:  John  Walker 
can  protect  his  family,  even  if  you  couldn't 
protect  yours. 


RESOLUTION  DESIGNATING  SEP- 
TEMBER 19.  1985  NATIONAL 
POW/MIA  RECOGNITION  DAY" 

HON.  STEPHEN  J.  SOLARZ 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  13,  1985 
Mr.  SOLARZ.  Mr.  Speaker,  today  I  rose 
with  my  distinguished  colleagues  GERALD 
SOLOMON  and  BEN  GILMAN  to  sponsor  a 
resolution  that  designates  September  19. 
1985  "National  POW/MIA  Recognition 
Day". 

This  resolution  is  of  particular  impor- 
tance to  me  because  as  chairman  of  the 
Subcommittee  on  Asian  and  Pacific  Af- 
fairs, of  the  House  Foreign  Affairs  Com- 
mittee, I  have  been  involved  in  the  issue  of 
POW/MIA's  in  Southeast  Asia  for  several 
years.  I  have  worked  closely  with  authori- 
ties both  here  and  in  Asia  in  an  effort  to 
achieve  a  full  accounting  of  our  missing 
men. 

It  is  therefore  with  great  pleasure  that  I 
can  report  that  we  have  made  substantive 
progress  over  the  past  few  months  in  our 
negotiations  with  Vietnam  and  Laos. 

NEGOTIATIONS  wrTH  LAOS 

We  have  made  significant  progress  with 
the  Government  of  I^os.  The  U.S.  Govern- 
ment successfully  negotiated  with  the  Lao 
Government  the  Joint  excavation  of  the 
Pakse  crash  site,  which  uncovered  the  re- 
mains of  thirteen  U.S.  aviators.  This  diplo- 
matic breakthrough  is  extremely  encourag- 
ing, and  I  commend  both  the  United  States 
and  Lao  officials  involved  in  the  excava- 
tion. We  are  now  planning  an  additional 
excavation  with  the  Lao  for  the  coming  dry 
season  and  look  forward  to  continued  co- 
operation with  Laos. 


The  administration,  recognizing  Laos' 
commitment  toward  a  satisfactory  resolu- 
tion of  this  issue,  recently  asked  the  Appro- 
priations Committees  of  both  the  House 
and  Senate  to  remove  it  from  the  list  of 
countries  ineligible  for  U.S.  aid.  While  the 
removal  of  Laos  from  this  list  will  not  nec- 
essarily result  in  a  foreign  aid  program  of 
Laos,  it  is  a  significant  and  symbolic  ges- 
ture to  Laos  that  we  acknowledge  and  ap- 
preciate its  efforts  to  cooperate  with  us  in 
this  endeavor. 

PROGRE.SS  WrrH  the  VIETNAMESE 

In  August,  a  high-level  delegation,  led  by 
Richard  Childress,  of  the  National  Security 
Council  staff,  and  accompanied  by  Ann 
Mills  Griffiths,  of  the  National  League  of 
Families,  met  with  Vietnamese  officials  in 
Hanoi  to  discuss  the  POW/MIAs.  "The 
meetings  were  very  successful,  as  the  Viet- 
namese agreed  to  discuss  the  issue  without 
linking  it  to  other  issues,  including  Cambo- 
dia, between  our  two  countries. 

Vietnam  recently  returned  to  the  United 
Sutes  the  remains  of  26  servicemen— the 
largest  single  turnover  of  remains  to  the 
United  States.  Nearly  all  the  remains  have 
been  identified  and  returned  to  the  fami- 
lies. Last  month  Hanoi  agreed  to  allow  the 
United  States  to  excavate  a  crash  site  joint- 
ly with  the  Government  of  Vietnam.  This 
will  be  the  first  joint  excavation  with  Viet- 
nam, though  we  held  one  with  the  Govern- 
ment of  Laos  last  year.  We  look  forward  to 
establishing  a  pattern  of  progress  and  co- 
operation with  Vietnam,  as  it  is  apparent 
that  the  Vietnamese  have  finally  seen  it  in 
their  best  interest  to  help  us  resolve  this 
issue. 

ROLE  OF  THE  CONGRESS 

While  the  administration  has  been  busy 
negotiating  with  Vietnam  and  Laos,  Con- 
gress has  also  played  a  significant  role.  On 
June  27.  the  Subcommittee  on  Asian  and 
Pacific  Affairs  conducted  a  very  successful 
and  informative  hearing  on  POW/MIA's.  at 
which  we  heard  from  administration  wit- 
nesses, including  top  officials  from  the 
State  Department.  Defense  Department, 
and  Defense  Intelligence  Agency  (DIA),  as 
well  as  from  former  director  of  the  DIA 
Eugene  Tighe.  The  subcommittee  also 
heard  from  former  POW  Robert  Garwood, 
and  plans  to  continue  interviewing  him. 

In  July,  both  the  House  and  Senate 
adopted  a  resolution  (H.  Con.  Res.  37:  S. 
Con.  Res.  46)  expressing  the  sense  of  Con- 
gress that  the  President  should  ensure  that 
officials  of  the  U.S.  Government  conscious- 
ly and  fully  carry  out  his  pledge  of  highest 
national  priority  to  resolve  this  issue,  and 
to  work  for  the  immediate  release  of  Amer- 
icans who  may  still  be  held  captive  in  Indo- 
china, and  of  those  who  have  died  in 
Southeast  Asia  whose  remains  have  not 
been  returned.  The  resolution  also  request- 
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ed  that  the  President  make  every  effort  to 
secure  the  further  cooperation  of  the  Lao 
People's  Democratic  Republic  and  the  So- 
cialist Republic  of  Vietnam  in  resolving 
this  humanitarian  issue. 

NEED  FOR  THLS  RESOLUTION 

It  is  important  that  the  administration 
and  the  Congress  continue  to  press  Viet- 
nam and  Laos  to  continue  to  cooperate 
with  us.  This  resolution,  which  is  supported 
by  the  administration,  and  which  com- 
mands broad  bipartisan  support  in  the 
Congress,  sends  a  strong  and  clear  signal  to 
Hanoi  and  Vientiane  that  the  United  States 
will  not  cease  to  pursue  a  resolution  to  this 
issue  unless  and  until  we  reach  the  fullest 
possible  accounting  of  our  missing. 

By  adopting  this  resolution,  however,  we 
do  more  than  signal  Vietnam  and  Laos;  we 
underscore  our  debt  to  our  servicemen  and 
civilian  personnel  who  dedicated  their  lives 
to  defend  our  freedom,  and  who  were 
either  captured  by  enemy  forces,  or  were 
declared  missing  in  action  by  our  govern- 
ment. This  resolution  pays  tribute  as  well 
to  those  who  were  captured  by  the  enemy, 
and  who  were  returned  from  imprisonment. 

By  adopting  this  resolution,  we  also  rec- 
ognize the  tremendous  sacrifice  made  by 
the  families  of  our  missing  men  and  of  the 
continued  debt  we  owe  these  brave  men. 
women  and  children. 

Over  the  past  several  years,  "National 
POW/MIA  Recognition  Day"  has  been 
commemorated  across  the  Nation,  with  ap- 
propriate ceremonies  at  the  local.  State  and 
national  level.  The  designation  of  this  day 
as  "National  POW/MIA  Recognition  Day" 
coincides  with  activities  planned  by  the  Na- 
tional League  of  Families  and  other  veter- 
ans and  community  organizations.  Such 
events  are  not  just  ceremonies;  they  serve 
to  increase  awareness  in  the  United  States, 
and  throughout  the  world,  that  Congress  is 
committed  to  achieving  the  fullest  possible 
accounting  of  these  men. 

This  resolution  is  worthy  of  our  support: 
it  reaffirms  our  dedication  to  our  missing 
men  and  their  families,  and  reaffirms  our 
intention  to  resolve  this  issue,  which  re- 
mains a  highest  national  priority. 


A  SALUTE  TO  JUDGE  PERRY 
JACKSON 


Th.5    -bullef  symbol  .den..fie5  statements  or  insertions  which  are  not  spoken  by  the  Member  of  the  Senate  on  the  floor. 
Boldface  type  indicate,  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  STOKES.  Mr.  Speaker,  thank  you  for 
providing  me  with  this  opportunity  to 
salute  a  man  who  has  made  an  indelible 
mark  on  the  lives  on  countless  Cleveland- 
ers— my  good  friend  Judge  Perry  B.  Jack- 
son. .Mr.  Speaker,  on  September  15,  a  testi- 
monial dinner  was  held  in  his  honor  in 
Cleveland,  I  would  like  to  take  this  oppor- 
tunity to  share  some  of  the  many  high- 
lights of  his  judicial  career  with  my  col- 
leagues. 

For  over  40  years.  Judge  Jackson  has 
been  an  integral  part  of  the  judicial  system 
in  Cleveland.  In  1942.  he  became  the  first 
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black  ever  to  be  appointed  to  the  Cleveland 
Municipal  Court.  He  was  elected  to  three  6- 
year  terms  on  the  court.  SUrting  this 
month.  Judge  Perry  will  return  to  the 
bench  as  acting  judge  over  choice  cases  for 
the  court 

In  addition  to  his  long  and  celebrated 
career  in  the  judicial  system.  Judge  Jack- 
son has  been  a  strong  voice  with  many 
civic  organizations.  He  has  been  involved 
with  the  Elks,  the  Boy  Scouts,  and  the  Citi- 
zens League.  Through  his  affiliations  with 
these  organizations.  Judge  Jackson  has 
earned  the  respect  and  admiration  from 
people  from  various  walks  of  life. 

At  this  time,  Mr.  Speaker,  I  insert  an  ar- 
ticle which  appeared  in  the  Call  and  Post 
newspaper  on  Judge  Perry  Jackson  in  the 
RECORD.  On  behalf  of  the  residents  of  the 
Cleveland  metropolitan  area,  I  salute  Judge 
Perry    for    his    achievemenU    and    noted 
public  service  career. 
The  article  follows: 
This  Is  Your  Life  "  Judge  Perry  B. 
Jackson 
(By  Wilhelmina  Ingram) 
"Soviety  is  like  a  lawn,  where  every  rough- 
ness is  smoothed,  every  bramble  eradicated, 
and  where  the  eye  Is  delighted  by  the  smil- 
ing verdure  of  a  velvet  surface.  He.  however, 
who  would  study  nature  in  its  wildness  and 
variety,  must  plunge  Into  the  forest,  must 
explore  the  glen,  must  stem  the  torrent,  and 
dare  the  precipice.  "—Washington  Irving 

According  to  many  scholars  Washington 
Irving's  quote  refers  to  a  special  caliber  of 
mankind  that  fears  not  the  challenges  of 
life  and  society.  To  many,  Judge  Perry 
Books  Jackson,  renowned  jurist  and  social 
servant,  has  been  among  that  calil)er  of 
mankind  for  over  half  a  century. 

Reportedly  Jackson  first  arrived  in  Cleve- 
land in  1914,  with  just  one  bag  of  clothes, 
after  graduating  from  his  hometown  high 
school  with  honors.  The  Zanesville,  Ohio 
native  had  aspirations  of  attending  Adelbert 
College  of  Western  Reserve  University. 
Thus,  his  first  goal  was  to  find  work,  in 
order  to  afford  his  education. 

"When  I  first  arrived  in  Cleveland  my 
uncle,  Linwood  Hogtm,  found  me  a  job  with 
a  catering  company.  Then,  I  found  work  at 
different  places,  waiting  on  tables  and  such, 
until  I  was  able  to  attend  college  and  while  I 
was  attending,""  acknowledges  Judge  Jack- 
son, during  a  recent  interview  in  his  Park 
Center  apartment. 

His  perseverance  resulted  in  him  graduat- 
ing magna  cum  laude  from  Wastem  Reserve 
University  in  1919  and  receiving  his  Bache- 
lor of  Laws  degree  in  1922.  the  same  year 
that  he  was  admitted  to  the  bar. 

"It  makes  me  feel  good  to  know  that  I 
have  been  an  instrument  of  good  to  so  many 
people.  Especially  when  lawyers  come  to  me 
and  tell  me  that  they  are  inspired  by  me."" 
said  Judge  Jackson.  With  this  in  mind,  and 
after  over  66  years  of  what  is  described  by 
his  friends  and  peers  as  "never  ending  dedi- 
cation to  people,"  the  89-year-old  activist 
still  works  at  keeping  a  level  head.  "It 
makes  me  feel  good  to  hear  compliments, 
but  I  don't  want  to  get  a  big-head  about 
things  that  I  have  done.  I  do  them  because  I 
am  concerned  about  people  and  the  co'mmu- 
nity,""  he  added. 

The  modesty  he  expresses  is  reflected  in 
his  home,  which  seems  to  welcome  visitors 
with  a  decor  of  simplicity  and  warmth.  It  is 
hard  not  to  realize  that  his  life  has  not  been 
one  of  simplicity.  The  numerous  plaques. 
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awards  and  commendations  that  adorn  the 
walls  of  his  home,  along  with  those  packed 
in  boxes  and  stacked  in  his  den.  waiting  to 
be  hung,  indicate  just  how  deep  in  society"s 
forest  he  has  plunged,  throughout  his 
career.  In  addition  to  those,  the  Western 
Reserve  Historical  Museum  houses  a  great 
deal  more  of  his  awsirds  and  commenda- 
tions. 

There  were  several  avenues  open  to  Jack- 
son as  a  young  man.  when  the  time  came  for 
a  decision  on  his  career  choice.  Yet.  accord- 
ing to  Jackson,  the  legal  profession  offered 
the  best  opportunities.  "My  involvement 
with  politics  and  working  in  the  community 
began  with  work  I  did  with  various  civic  or- 
ganizations, such  as  the  Citizens  League.  I 
chose  law  because  It  offers  the  best  opportu- 
nity to  help  my  fellow  man.  I  never  resist  an 
opportunity  to  help  other  people."  said 
Judge  Jackson. 

Prom  all  indications.  Jackson  chose  a  suit- 
able career  to  exercise  his  talente.  It  also 
prompted  others  to  support  him  in  several 
endeavors.  In  1942  Governor  John  W.  Brick- 
er  appointed  him  Judge  of  the  Municipal 
Court,  making  him  the  first  black  ever  to 
hold  such  a  position.  Subsequently,  he  was 
elected  to  three  six-year  terms  on  the  court. 
Along  with  these  duties,  he  has  served  as  di- 
rector and  officer  of  various  corporations 
and  organizations.  His  involvement  with  the 
Improved  Benevolent  Protective  Order  of 
Elks  of  the  World  (IBPOE)  has  been  inten- 
sive. He  served  as  its  grand  treasurer  for 
many  years. 

Throughout  his  lifetime,  Judge  Jackson 
has  been  involved  with  or  held  office  with 
such  a  vast  number  of  organizations,  that  to 
list  them  all  would  require  much  more  space 
than  available.  At  one  time  he  served  as 
editor  of  the  Cleveland  Call,  the  predecessor 
of  today's  Call  and  Post. 

While  accomplishing  his  many  feats.  Jack- 
son received  support  not  only  from  peers 
and  friends  but  family  as  well.  His  strongest 
family  support  came  from  his  wife  of  50 
years,  until  her  death  in  1983,  Pern  Jose- 
phine (Payne).  According  to  Judge  Jack- 
son's sister.  Fern  Jackson  was  the  only 
woman  she  Icnew  that  accompanied  her  hus- 
band in  everything  that  he  did.  "There  was 
never  a  time  when  she  wasn't  right  there  on 
those  podlums  with  him.  She  supported  him 
in  every  way.""  said  Mrs.  Margaret  (Jackson) 
Lennox. 

Judge  and  Mrs.  Jackson  wedded  August 
22.  1933.  shortly  after  Jackson  had  been  ap- 
pointed Councilman.  At  the  time,  she  was  a 
cashier  at  Grand  Central  Theatre.  The 
couple  was  married  by  the  Justice  of  Peace 
in  New  Castle.  Pa. 

Reportedly,  the  wedding  was  the  result  of 
a  three-year  courtship,  which  began  after 
she  had  accompanied  her  sister  to  Jacksons 
law  office  to  get  some  papers  signed.  Imme- 
diately, he  asked  her  to  dinner,  which 
became  the  first  of  many  dates. 

During  a  1958  interview,  concerning  their 
silver  wedding  anniversary.  Judge  Jackson 
was  asked  why  it  took  him  so  long  to  pro- 
pose. "I  was  young  and  poor  when  I  met  her 
and  I  wasn't  thinking  about  marriage.  We 
went  around  on  dates  and  discovered  we 
both  like  people,  civic  work,  sports  and  poli- 
tics, but  I  didn't  have  money  to  get  mar- 
ried," said  Judge  Jackson. 

During  that  same  interview  Mrs.  Jackson 
admitted  that  "lawyers  didn't  make  much 
money  in  those  days  and  we  both  knew  it 
would  be  a  struggle." 

Officially  Judge  Jackson  is  retired.  Unoffi- 
cially, according  to  his  sister,  Mrs.  Lennox, 
he  doesn't  know  the  meaning  of  the  word. 
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We  (the  family)  always  luiew  that  he  was 
involved  in  a  lot  of  things  but  I  had  no  idea 
to  what  extent  until  I  moved  here.  At  least 
three  days  out  of  the  week  he  Is  speaking, 
or  attending  a  meeting  for  this  organization 
or  another,"  said  Mrs.  Lennox,  who  has 
been  sharing  the  apartment  with  her  broth- 
er for  the  last  three  years.  "I  don't  know 
where  he  gets  all  of  his  energy  and  inspira- 
tion from."  she  added. 

While  talking  about  her  brother,  the 
Judge.  Mrs.  Lennox  s  eyes  never  seem  to 
lose  that  gleam  of  pride  and  respect  that  ap- 
pears to  be  synonymous  with  Judge  Jack- 
son. "We  grew  up  with  an  entrepreneur  way 
of  thinking.  Our  father  was  a  very  good 
business  man.  He  always  said  it  was  very  im- 
portant that  we  remember  that  there  are 
ways  out  there  to  make  money,  but  It  must 
be  done  within  the  law— that  was  his  rule." 
said  Mrs.  Lennox. 

Judge  Jackson  admits  that  he  has  not 
abandoned  his  duties  on  the  bench.  Starting 
sometime  in  October  he  will  return  to  the 
bench  as  acting  judge,  over  choice  cases  for 
the  Court. 

He  views  the  City  of  Cleveland  as  a  city 
going  in  positive  directions.  Yet.  he  ac- 
knowledges that  parents  need  to  become 
more  involved  in  the  public  school  system. 
"Parents  need  to  become  more  involved  in 
the  schools.  They  need  to  become  more 
active  in  what  Is  the  future  of  their  chil- 
dren." said  Judge  Jackson.  He  also  adds  that 
he  has  great  admiration  for  Atty.  Stanley 
ToUiver.  "He  is  building  community  confi- 
dence in  the  school  system.  He  seems  more 
concerned  atmut  other  people— not  just 
himself." 

One  thing  that  the  Judge  strongly  pro- 
poses for  the  future  of  today's  children  is  a 
chance  for  them  to  have  greater  and  better 
contact  with  leaders  of  the  community.  "We 
need  to  give  our  children  a  chance  to  see 
these  leaders  and  to  come  in  contact  with 
them,  so  that  they  can  see  what  can  be  ac- 
complished and  be  inspired  to  do  greater 
themselves, "  said  Judge  Jackson,  citing  Dr. 
Zelma  Watson-Oeroge  as  an  example. 

Judge  Jackson  attributes  much  of  his  ac- 
complishments to  being  "inherited  with  my 
interest  in  God. "  He  has  been  a  member  of 
St.  John  A.M.E.  Church  for  over  fifty  years. 
As  a  member  he  has  been  superintendent  of 
the  Sunday  school,  trustee,  assistant  pian- 
ist, assistant  teacher,  member  of  the  Lay 
Organization  and  Missionary  Society, 
among  msmy  other  positions. 

The  church,  which  as  designated  Septem- 
ber 15  as  "Judge  Jackson  Day."  will  honor 
him  with  a  testimonial  at  the  Bond  Court 
Hotel  at  6:30  o.m.  on  that  day  in  Cleveland. 
The  pastor.  Rev.  J.G.  Harris  invites  the 
public  to  attend. 


FATHER  THEODORE  HESBURGH 
OPPOSES  NEW  UNITED  STATES- 
UNITED  KINGDOM  SUPPLEMEN- 
TARY EXTRADITION  TREATY 


HON.  MARIO  BIAGGI 

Of  NrW  YORK 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  BIAGGI.  Mr.  Speaker,  for  the  past 
several  months,  the  Senate  Foreign  Rela- 
tions Committee  has  been  considering  a 
controversial  supplementary  extradition 
treaty  between  the  United  States  and  the 
United    Kingdom    of    Great    Britain    and 
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Northern  Ireland.  A  total  of  three  hearings 
have  been  held  on  the  treaty  by  the  Foreign 
Relations  Committee  and  one  this  week  by 
the  Senate  Judiciary  Subcommittee  on  the 
Constitution. 

In  my  capacity  as  chairman  of  the  bipar- 
tisan Ad  Hoc  Congressional  Committee  for 
Irish  Affairs  I  testified  at  the  second  hear- 
ing of  the  Foreign  Relations  Committee  on 
September  18.  At  that  time  I  expressed  my 
opposition  to  the  proposed  treaty  and 
urged  the  committee  to  end  their  consider- 
ation of  this  document.  I  later  introduced 
House  Resolution  271  which  makes  the 
game  recommendation  and  so  far  29  of  my 
House  colleagues  have  joined  as  cospon- 
sors. 

The  gist  of  the  arguments  that  have  been 
raised  in  opposition  to  the  treaty  by  wit- 
nesses are  threefold  in  nature: 

"The  treaty  would  end  the  so  called  'po- 
litical offense'  exemption  to  extradition 
which  is  common  to  some  90  extradition 
agreements  between  the  United  States  and 
foreign  nations  including  the  existing 
United  Sutes-United  Kingdom  Extradition 
Treaty. 

"It  would  be  retroactive  upon  ratifica- 
tion. 

"It  represenU  the  renegotiation  of  an  ex- 
isting extradition  treaty  which  should  be 
done  through  a  more  comprehensive  legis- 
lative approach." 

One  of  the  other  m^or  concerns  relates 
to  the  system  of  justice  in  Northern  Ire- 
land. It  clearly  lacks  sufficient  guarantees 
of  due  process  for  a  person  who  might  face 
extradition  as  a  result  of  this  treaty. 

One  of  the  more  eloquent  and  compre- 
hensive positions  against  the  treaty  has 
been  developed  by  the  distinguished  presi- 
dent of  Notre  Dame  University.  Rev.  Theo- 
dore M.  Hesburgh.  Father  Hesburgh  with  a 
lifelong  commitment  to  the  causes  of 
human  and  civil  rights  has  written  two  let- 
ters to  Chairman  Richard  Lugar  convey- 
ing his  concerns  about  the  supplementary 
treaty.  I  wish  to  insert  them  into  the 
Record  at  this  time  in  an  effort  to  contin- 
ue to  focus  attention  on  this  treaty. 

SEPnaiBER  18.  1985. 
Hon.  Ricraiu)  G.  Lugak. 
Dirksen  Building.  Washington,  DC. 

Dear  Dick:  It  has  come  to  my  attention 
that  there  is  presently  pending  before  your 
Committee  a  Supplementary  Extradition 
Treaty  between  the  United  States  and  the 
United  Kingdom  which,  among  other 
things,  provided  that  a  long  list  of  crimes 
shall  not  be  regarded  as  non-extraditable  of- 
fenses of  "a  political  character."'  That  lan- 
guage, if  approved  by  the  Senate,  might 
well  open  the  door  to  the  possibility  of  the 
British  government  demanding  the  extradi- 
tion of  certain  people  who  have  sought 
asylum  in  the  United  States,  but  who  have 
been  charged  with  the  commission  of  any 
one  of  a  long  list  of  acU  of  violence  against 
people  or  property. 

It  is  proposed  by  the  Administration  that 
such  a  change  in  the  language  and  charac- 
ter of  the  existing  extradition  treaty  would 
pose  no  threat  to  any  individual"s  human  or 
civil  rights,  because  the  other  party  to  the 
treaty  is  a  democratic  nation  with  fair  and 
just  political  and  judicial  systems.  I  think 
that  that  proposition  deserves,  indeed  de- 
mands, the  closest  and  most  rigorous  scruti- 
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ny  by  the  distinguished  members  of  your 
Committee,  before  they  decide  whether  or 
not  to  give  their  approval  to  this  treaty.  It  is 
one  thing  to  say  that  England  provides  to 
English  citizens  the  protections  of  a  fair  and 
just  political  and  judicial  system;  it  is  quite 
another  thing  to  attempt  to  describe  either 
the  judicial  or  the  political  system  currently 
in  force  in  Northern  Ireland  as  either  fair  or 
just  to  all  of  its  citizens. 

I  think  you  know  that  I  have  spent  a  sub- 
stantial part  of  my  adult  life  engaged  in  the 
effort  to  secure  the  protection  of  American 
law  for  the  full  human  and  civil  rights  of  all 
of  our  citizens,  and  I  have  spent  almost  as 
much  time  and  energy  in  the  defense  of  the 
rights  of  others  who  are  not  American  cltl- 
zeru.  but  who  deserve  our  compassionate 
concern  whether  or  not  they  happen  to  live 
in  societies  that  are  loosely  termed  demo- 
cratic—in Lebanon,  or  South  Africa,  or  the 
Philippines,  or  South  Korea,  or  Northern 
Ireland. 

Our  American  courts  have,  over  the  years, 
performed  most  admirably  in  the  defense  of 
human  rights,  uid  they  have  been  as  consci- 
entious in  such  matters  in  regard  to  aliens 
as  to  American  citizens.  I  would  far  rather 
continue  to  trust  our  courts  and  our  judicial 
system  with  this  responsibility  than  turn 
over  to  a  faceless  bureaucracy  the  decisions 
al)out  which  people  seeking  asylum  in  our 
country  are  common  criminals  deserving  ex- 
tradition, and  trial  in  their  native  land,  and 
which  are  patriots  struggling,  sometimes 
even  violently,  against  a  tyrannical  regime. 

By  allowing  such  decisions  to  be  made  by 
our  courts,  operating  within  the  American 
system  of  respect  for  individual  rights  and 
political  dissent.  It  seems  to  me  that  we  ad- 
vance the  cause  of  human  rights  eveywhere. 
I  truly  hope  that  you  and  your  distin- 
guished colleagues  on  the  Committee  on 
Foreign  Relations  will  agree  with  that  posi- 
tion and  that  you  will  reject  the  effort  to 
amend  the  existing  treaty. 
Best  personal  regards. 
Sincerely  yours. 

(Rev.)  Theodore  M.  Hesburch.  C.S.C 

Preiident 


UwivrasiTY  or  Notre  Dame, 
Notre  Dame,  IN.  October  25,  198S. 
Hon.  Richard  Lugar. 
U.S.  Senate,  Washington,  DC. 

Dear  Dick:  Thank  you  for  your  very  cour- 
teous and  thoughtful  response  to  my  letter 
of  Septeml)er  18  in  which  I  raised  some 
questions  that  have  troubled  me  concerning 
the  amendmenU  to  the  extradition  treaty 
wit!^  Great  Briuin  which  are  currently 
under  consideration  in  your  Committee. 

I  would  not  want  to  be  misunderstood  in 
this  matter.  While  I  certainly  would  agree 
that  our  courts  may  have  a  "mixed  record"" 
in  deciding  extradition  cases  that  are 
brought  before  them.  It  could  hardly  be  oth- 
erwise, since  we  cannot  realistically  expect 
perfect  justice  from  our  judicial  system.  But 
when  we  compare  the  manner  in  which  our 
courts  operate,  and  the  way  that  the  crimi- 
nal justice  system  in  Northern  Ireland  has 
t>een  abused  in  the  past  decade  or  so,  it 
raises  a  real  question  of  whether  or  not  one 
can  without  compunction  turn  over  to  such 
a  system  a  refugee  who  may  have  been  ac- 
cused of  crimes  of  violence  and  who  has 
sought  political  asylum  in  the  United 
States. 

Under  the  Emergency  Provisions  Act,  as  I 
am  sure  you  Know,  the  right  of  the  accused 
to  trial  by  jury  has  been  abolished;  the  com- 
mittal proceedings  have  been  converted  into 
pure  formalities;  people  may  be  detained 
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without  trial  for  as  long  as  18  months;  bail 
can  be,  and  often  is,  arbitrarily  denied;  the 
confidentiality  of  communication  between 
the  accused  and  his  legal  counsel  is  routine- 
ly violated  by  the  insistence  of  police  that 
they  be  present  during  any  interviews,  and 
sometimes  even  the  right  of  the  accused  to 
speak  with  his  solicitor  is  simply  rejected  by 
the  i>olice.  Moreover,  contrary  to  estab- 
lished practice  in  our  American  courts,  con- 
fessions of  guilt,  even  those  given  under 
duress  and  later  withdrawn,  are  admissable 
as  evidence  and  the  judge  who  rules  on  the 
admissability  of  the  evidence  later  decides 
as  well  the  guilt  or  iiuiocence  of  the  ac- 
cused. 

Probably  the  most  egregious  examples  of 
the  distortion  of  the  criminal  justice  process 
for  political  purposes  have  been  the  so- 
called  Supergrass  cases,  when  the  testimony 
of  witnesses  who  have  been  granted  immu- 
nity, and  often  given  large  sums  of  money 
for  their  statements,  has  been  accepted  in 
court  and,  on  more  than  one  occasion,  a 
number  of  people  have  been  convicted  of 
very  serious  crimes  on  the  uncorroborated 
evidence  of  one  such  witness— whose  testi- 
mony would,  in  most  instances,  be  thrown 
out  of  an  American  court. 

It  seems  to  me,  therefore,  that  the  ques- 
tion which  confronts  American  courts  and 
legislators  is  not  whether  certain  refugees 
on  our  shores  have  been  accused  of  various 
heinous  crimes,  but  rather  whether  they 
can  and  will  be  accorded  a  fair  trial  if  extra- 
dited to  their  native  land.  Clearly,  many 
countries— even  some  who  profess  to  share 
our  values  and  our  respect  for  civil  rights- 
do  not  provide  to  political  dissenters  what 
we  would  consider  the  irreducible  minimum 
of  legal  safeguards  and  guarantees.  That  it 
seems  to  me  is  the  basic  question  at  issue  in 
the  proposed  treaty  which  is  before  your 
Committee. 

Thank  you  again  for  your  willingness  to 
consider  these  and  other  views  when  coming 
to  grips  with  these  very  difficult  problems. 

Best  personal  regards. 
Sincerely  yours, 

(Rev.)  Theodore  M.  Hesburgh,  C.S.C. 

President. 


ZIONISM  IS  NOT  RACISM 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  GARCIA.  Mr.  Speaker,  Kenneth  J. 
Bialkin.  chairman  of  the  Conference  of 
Major  American  Jewish  Organizations, 
wrote  an  excellent  op-ed  piece  on  the  ab- 
surdity and  the  danger  of  the  proposition 
that  Zionism  is  racism.  Mr.  Bialkin  elo- 
quently states  the  case  on  how  wrong  that 
proposition  is.  I  ask  that  my  colleagues 
take  a  moment  to  read  his  thoughtful 
essay. 

[Prom  the  New  York  Times,  Nov,  10, 1985] 

The  "Ziomsm-Racism"  Canard 

(By  Kenneth  J.  Bialkin) 

Ten  years  ago  today,  the  United  Nations 
General  Assembly,  in  one  of  its  mindless 
flights  from  rational  discourse,  adopted  the 
infamous  canard  that  ""Zionism  is  a  form  of 
racism.""  Attacks  on  Israel  and  on  Zionism 
have  consumed  more  time  and  attention  of 
the  United  Nations  and  its  various  bodies 
than  any  other  subject— more  time  than  the 
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problems  of  world  hunger,  poverty,  geno- 
cide, human  rights  violations,  the  threat  of 
nuclear  war,  terrorism  or  the  fight  against 
disease  and  social  disorder. 

Why  the  focus  on  Zionism  and  Israel?  Of 
all  the  issues  facing  the  conscience  of  the 
world,  why  this  one?  It  is  not  enough  to  say 
that  the  Middle  East  is  an  important  region, 
or  that  Jerusalem  and  the  holy  places  are 
Important  to  all  peoples  of  the  world.  That 
would  not  explain  the  concentration  of  hos- 
tility, or  the  refusal  of  the  nations  of  the 
region  to  address  their  differences  with 
Israel  through  peaceful  negotiation. 

The  attack  on  Zionism  and  Israel  derives 
from  a  fundamental  hostility  to  a  Jewish 
presence  in  the  Jews'  ancient  homeland.  It 
Is  fueled  above  all  by  anti-Jewish  prejudice. 
The  "'Zionism  is  Racism"  slogan  is  grounded 
in  anti-Semitism  and  its  propagation  is  itself 
a  manifestation  of  racism. 

The  slogan's  supporters  have  transformed 
a  political  issue- the  dispute  between  Israel 
and  its  neighbors— into  an  intensely  emo- 
tional crusade  against  an  entire  people  and 
religion. 

The  Arab  states,  with  the  exception  of 
Egypt,  refuse  to  accept  the  legitimacy  of 
Israel  or  to  resolve  differences  through  ne- 
gotiation. Their  media  and  government 
spokesmen  maintain  a  drumbeat  of  anti- 
Semitism,  sometimes  crude,  sometimes 
subtle,  that  poisons  the  minds  and  inflames 
the  passion  of  their  peoples.  Little  free  ex- 
pression, debate  or  disagreement  is  permit- 
ted in  these  countries.  With  few  exceptions, 
the  small  Jewish  communities  that  remain 
in  Arab  nations  live  in  fear  of  persecution. 

Moreover,  the  anti-Semitism  of  the  Arab 
world  has  spread  beyond  the  Middle  East, 
into  the  third  world  and  the  Soviet  bloc, 
which,  to  Its  eternal  discredit,  lends  its  full 
weight  to  these  calumnies. 

The  Soviet  Union  practices  its  brand  of 
anti-Semitism  with  cat-like  perversity.  It 
torments  those  Jews  who  wish  to  live  a 
Jewish  life  in  the  Soviet  Union  yet  refuses 
to  let  them  emigrate.  Jews  whose  only  "of- 
fense" Is  to  ask  to  leave  risk  being  sent  to  in- 
ternal exile  and  labor  camp.  The  authorities 
arrest  teachers  of  the  Hebrew  language  and 
contrive  other,  even  flimsier  charges  to  per- 
secute Jewish  activists.  Jews  live  in  an  at- 
mosphere of  fear  and  intimidation,  and  they 
are  regularly  denied  decent  jobs,  housing 
opportunities  and  places  in  universities.  The 
Soviet  press  criticizes  Israel  and  Zionism  in 
blatantly  propagandistic  tones,  encouraging 
deceit,  hypocrisy  and  passionate  hatred. 

This  policy  of  harassing  Jews  yet  refusing 
to  permit  them  to  emigrate  is  one  of  the 
most  puzzling  aspects  of  Soviet  conduct.  At 
once  irrational  and  counterproductive,  it 
violates  the  Helsinki  agreement  and  embar- 
rasses Soviet  representatives  wherever  they 
go.  For  these  reasons,  it  may  be  reasonable 
to  expect  some  change  in  Soviet  policy,  but 
until  that  happens  the  Russians  must 
expect  to  suffer  the  scorn  and  ostracism  of 
the  free  world. 

Anti-Semitism  is  a  negative  force  that 
saps  the  energy  of  the  hater,  clouds  his 
mind,  fouls  his  mouth  and  weakens  his  com- 
munity. The  campaign  against  Zionism  has 
consumed  its  enemies  and  prevented  them 
from  progressing  toward  a  better  life  for 
their  people. 

Why,  then,  can  these  enemies  not  face  the 
reality  of  modem  Zionism?  Why  can't  they 
accept  that  the  Jewish  people  have  a  right 
to  live  in  peace  and  dignity  in  their  ancient 
places— and  that  the  right-thinking  peoples 
of  the  world  will  support  them  in  that  en- 
deavor? Zionism  provides  a  model  for  demo- 
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cratic  living  that  offers  hope  for  progress  to 
those  who  would  accept  it  and  provides  a 
promise  of  good  will  and  respect  for  those 
who  respect  it.  It  is  not  too  late,  even  10 
years  later,  to  stop  living  by  slogans  and 
slander.  It  is  not  too  late  for  truth  and  rec- 
onciliation. 


WORD  WARS  WITH  THE  SOVIET 
UNION 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  COURIER.  Mr.  Speaker,  those  in  the 
West  who  were  appalled  by  President  Rea- 
gan's evil  empire  speech  in  1983  would  do 
well  to  read  the  essay  "Word  Wars,"  by 
Andrew  Nagorski  from  Newsweek  maga- 
zine, which  appeared  in  the  October  28 
issue  of  the  New  Republic.  The  essay  pro- 
vides a  hair-curling  taste  of  the  kind  of 
rhetorical  abuse  that  the  United  States, 
under  both  Democratic  and  Republican  ad- 
ministrations has  had  to  endure,  including, 
the  Soviet  version  of  the  evil  empire 
speech. 

As  Mr.  Nagorski  points  out,  Soviet  propa- 
ganda seems  never  to  have  been  moderated 
or  toned  down  out  of  any  concern  for 
United  States-Soviet  relations;  rather,  the 
propaganda  themes  appear  to  be  dictated 
by  world  events  or  as  responses  to  U.S. 
statements  or  policies,  such  as  Jimmy 
Carter's  human  rights  policy.  In  1982, 
Soviet  commentators  even  began  advancing 
the  theme  that  the  Reagan  administration 
was  pursuing  Hitlerite  policies  and  enter- 
tained mad,  Hitlerite  ideas  of  world  domi- 
nation, at  about  the  same  time  that  Presi- 
dent Reagan  was  moving  to  open  arms  re- 
duction talks  with  the  Soviets. 

Other  Soviet  charges  have  ranged  from 
the  outrageous  to  the  absurd,  including  re- 
ports of  almost  200,000  political  prisoners 
being  held  in  our  country,  with  plans  afoot 
to  build  10  concentration  camps  to  hold 
even  more  such  prisoners.  Reports  of  this 
kind  are  familiar  to  anyone  who  reads  the 
FBIS  transcripts  of  Soviet  news  media 
broadcasts  and  articles,  and  should  serve  to 
allay  any  fears  that  occasional  Presidential 
outbursts  of  candor  could  in  any  way 
poison  an  atmosphere  already  soured  by 
Soviet  propaganda. 

[Prom  the  New  Republic,  Oct.  28, 1985) 
Word  Wars 
(By  Andrew  Nagorski) 
The  Moscow  Radio  commentator  searched 
desperately  for  suitable  abusive  language:  ""I 
am  trying  to  find  the  most  appropriate 
terms  to  expose  the  foul,  human-hating 
nature  of  the  present-day  cannibals,  and  I 
can't  find  them,  because  the  most  accusato- 
ry words  in  the  human  lexicon  seem  too 
feeble  and  mild  for  this,"  he  declared. 
"Gangsters,  pirates,  vultures,  people-eaters, 
barbarians— these  are  all  appropriate,  but  to 
be  honest  they  su-e  too  weak  if  you  remem- 
ber and  imagine  how  may  hellish  torments, 
sufferings,  grief,  and  human  sacrifices  there 
are  behind  every  step  of  the  American  insti- 
gators of  war.  And  can  one  possibly  forget 
that    it    was    precisely    the    United    States 
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which  was  the  initiator  or  participant  in  the 
majority  of  military  conflicts?  •  •  •  Now  the 
American  hawks  are  threatening  socialism 
with  a  new  crusade. " 

That  commentary,  on  Radio  Moscow's  do- 
mestic service  on  November  2,  1984,  was  ex- 
ceptional only  in  its  rhetorical  effusion. 
With  various  embellishments.  Soviet  propa- 
gandists have  been  steadily  pounding  away 
at  the  same  message:  the  United  States,  and 
specifically  the  Reagan  administration,  is 
the  successor  to  Hitler's  Third  Reich,  a  war- 
crazed  power  that  threatens  mankind  with 
imminent  annihilation.  Moscow's  rhetoric 
about  America  has  never  been  noted  for  its 
subtlety,  but  even  seasoned  Western  ana- 
lysts have  been  struck  by  the  shrill  pitch  of 
the  current  campaign.  This  may  sound  sur- 
prising in  this  pre-summit  season  of  enthu- 
siasm for  Gorbachev.  (See  'The  Teflon 
Comrade"  by  Christopher  J.  Matthews, 
page  16.)  Yet  while  the  new  leader  has  been 
delivering  a  more  polished,  conciliatory  mes- 
sage to  the  Western  public,  the  rhetoric 
about  the  United  States  designed  for  Soviet 
consumption  remains  as  strident  as  ever. 
What's  going  on? 

This  propaganda  blitz  is  generally  attrib- 
uted either  to  Moscow's  current  foreign 
policy  goals  ( it  wants  to  encourage  a  falling- 
out  between  Western  Europe  and  Washing- 
ton on  defense  issues)  or  to  its  determina- 
tion to  repudiate— and  outdo— the  Reagan 
administration's  "evil  empire"  rhetoric 
about  the  Soviet  Union.  Ifet  the  intensified 
Soviet  barrage  began  well  before  Reagan 
was  elected.  Par  from  being  a  straightfor- 
ward response  to  mounting  foreign  threats, 
real  and  rhetorical,  it  reflects  above  all  Mos- 
cow's efforts  to  deal  with  its  mounting  do- 
mestic problems.  This  kind  of  propaganda, 
which  has  silways  played  an  important  role 
in  legitimizing  the  Soviet  regime,  has  ac- 
quired new  importance  as  the  persuasive 
power  of  economic  promises  tmd  ideological 
principles  has  dwindled. 

The  truth  is  that  Soviet  rhetoric  provides 
ample  antecedents  for  Reagan's  most  con- 
troversial statements.  There  is  no  need  to  go 
back  as  far  as  the  Stalinist  or  even  most  of 
the  Khrushchev  era.  when  Soviet  vitriol  was 
unmatched.  The  evidence  is  there  in  state- 
ments from  leaders  associated  with  more 
moderate  policies,  and  it  disproves  Gorba- 
chev's recent  claim  that  "we  have  never  ac- 
cused the  U.S.  of  being  an  'evil  empire.' "  On 
June  12.  1970,  for  example.  Brezhnev  de- 
clared that  no  one  should  be  under  the  illu- 
sion that  the  Kremlin's  policy  of  peaceful 
coexistence  meant  'nonresistance  to  evil, 
the  kind  of  evil  that  the  imperialist  aggres- 
sors bring  to  the  people." 

If  Reagan's  evil  empire  formulation 
wasn't  original,  neither  were  his  statements 
about  working  to  hasten  the  disintegration 
of  the  Soviet  system.  Moscow  indignantly 
denounces  this  as  an  unparalleled  attempt 
to  destabilize  the  world  by  undermining  so- 
cialism. Actually,  a  parallel  could  easily  be 
found— for  an  assault  on  capitalism.  On 
April  22.  1970.  Brezhnev  said:  "Imperialism 
will  not  collapse  by  itself  automatically.  No. 
it  is  still  strong.  Active  and  determined 
action  by  all  the  revolutionary  forces  is 
needed  to  overthrow  it." 

The  more  pointed  and  personally  insult- 
ing rhetoric  began  to  rise  in  Carter's  admin- 
istration. During  detente  Nixon  and  Ford 
got  gentler  treatment,  which  ended  as  rela- 
tions soured  after  the  Soviet  invasion  of  Af- 
ghanistan and  Washington's  grain  embargo 
and  boycott  of  the  Olympics.  In  early  1980 
Tass  charged  that  Carter  "shatters  all 
records  of  fantasy,  losing  no  chance  to  show 
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bellicosity  toward  the  Soviet  Union."  Pravda 
complained  of  the  "lack  of  stability"  under 
Carter,  broadly  hinting  that  It  was  his 
mental  stability  that  was  In  question.  And 
Warsaw  Pact  commander  Marshal  Viktor 
Kulikov  invoked  the  Nazi  analogy  that  has 
now  become  commonplace,  charging  that 
Carter  was  trying  to  achieve  "world  domina- 
tion" as  Hitler  did  before  World  War  II. 

With  Reagan,  such  assaults  have  dramati- 
cally intensified.  In  a  book  published  in 
1982.  then-chief  of  staff  Nikolai  Ogarkov 
launched  the  campaign  equating  Reagan 
with  Hitler,  arguing  that  Reagan's  quest  for 
military  superiority  was  similar  to  Hitler's 
and  would  meet  with  the  same  results.  Since 
Ogarkov's  salvo,  the  Soviet  press  has  rou- 
tinely referred  to  Reagan's  "Hitlerite"  poli- 
cies and  "mad  Hitlerite  ideas  of  world  su- 
premacy." Krasnaya  Zvezda,  the  Defense 
Ministry  daily,  not  only  argued  that  "the 
history  of  militarism"  is  repeating  itself  but 
drew  parallels  l)etween  "the  ex-Hollywood 
actor"  and  Hitler,  "the  artist  unrecognized 
in  his  time."  In  cartoons.  Reagan  is  depicted 
as  a  Nazi-like  figure  with  nuclear  missiles  as 
fangs. 

This  campaign  was  soon  taken  a  step  fur- 
ther: Reagan  now  ranks  as  a  greater  evil 
than  Hitler.  Komsomolskaya  Pravda  de- 
clared that  the  Reagan  administration  is 
composed  of  liars  and  crooks  "worse  than 
Hitler  and  Eichmann."'  Politburo  member 
Boris  Ponomarev  wrote  in  the  Decemlier 
1963  issue  of  Problemy  Mira  i  Sotsializma 
that  the  current  American  administration 
constitutes  ""the  main  danger  for  human- 
ity": where  Hitler's  "anticommunism  and 
anti-Sovietism"  led  to  a  conventional  war. 
Reagan's  threaten  a  nuclear  war  "pushing 
the  whole  world  toward  catastrophe."  Not 
surprisingly,  the  Bitburg  controversy  of- 
fered an  occasion  for  the  Soviet  press  to 
refine  its  fascist  portrait  of  the  president. 
(Imagine  the  outcry  in  this  country  if  top 
Reagan  sidministration  officials  began  de- 
picting Gorbachev  as  a  reincarnation  of 
Hitler  or.  to  make  the  analogy  accurate,  as  a 
super-Hitler.) 

In  its  portrayals  of  American  domestic  af- 
fairs, Soviet  propaganda  has  been  even 
more  consistent.  Detente  or  no  detent,  the 
United  States  has  been  depicted  as  a  coun- 
try that  proves  Marxist  dogma  about  "the 
rotten  way  of  life."  Capitalism  is  "a  world 
that  lives  by  the  laws  of  the  jungle,"  accord- 
ing to  a  1978  book  titled  Imperialsm:  The 
Enemy  of  Humanity.  Dire  poverty,  unem- 
ployment, slums,  crime,  violence,  and  Ku 
Klux  Klan  rallies  are  the  staple  items  in 
Soviet  accounts  of  America.  Political  prison- 
ers" such  as  Angela  Davis  and  EHdridge 
Cleaver  receive  prominent  play  when  they 
resume  a  normal  life.  Natural  disasters  and 
industrial  or  airplane  accidents  also  get  full 
coverage,  presimiably  to  convey  the  message 
that  these  are  specifically  capitalist  trage- 
dies. Like  crime,  similar  events  go  largely 
unreported  when  they  occur  within  the 
Soviet  Union. 

At  the  same  time,  however.  Soviet  rheto- 
ric features  a  paradoxical  twist.  It  de- 
nounces totalitarian  evils,  not  just  corrupt 
capitalist  ones,  in  American  life.  During 
Carter's  presidency,  the  Soviet  media  were 
full  of  indignant  accounts  of  the  trampling 
of  human  rights  in  the  United  States  and 
the  persecution  of  "dissidents."  Under 
Reagan,  that  counteroffensive  has  expand- 
ed. "Today  about  500.000  people,  more  than 
one-third  of  them  political  prisoners,  are  in 
detention  in  the  U.S.A..  "  Tass  reported  last 
year,  adding  that  guards  "use  clubs  and 
whips  at  the  slightest  provocation  "  against 
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them.  For  the  past  year,  the  Soviet  press 
has  been  reporting  that  the  United  States  is 
preparing  to  build  ten  huge  concentration 
camps  for  political  prisoners,  an  Izvestia 
cartoon  showed  Uncle  Sam  receiving  advice 
from  Heinrich  Hlmmler  on  how  to  carry  out 
this  project.  Police  state  tactics?  "The 
United  States  is  like  a  gigantic  X-n>y  ni«- 
chine  on  which  one  can  see  a  man's  every 
step— in  the  street,  in  stores,  even  in  his  own 
kitchen.  .  .  .  The  American  secret  services 
have  everything  at  their  disposal,"  Sovets- 
kaya  Rossiya  reported.  As  for  state-spon- 
sored terrorism,  Washington  and  "Zionists" 
have  long  collaborated  in  this  field. 

Clearly  one  goal  of  such  rhetoric  is  to 
rebut,  however  feebly.  Western  criticism  of 
Soviet  society.  Without  acknowledging  that 
there  is  any  basis  for  the  accusations,  the 
Soviets  immediately  assert  that  the  same 
situations  exist  in  the  United  States.  It's  in 
the  old  "And  what  did  you  do  to  your  Indi- 
ans?" tradition.  The  other  crucial  goal  is  to 
convince  the  average  Soviet  citizen  that  he 
enjoys  a  superior  form  of  life  or,  failing 
that,  at  least  to  confuse  him.  "Who  really 
lives  better,  you  Americans  or  us?"  is  a  ques- 
tion many  Russians,  particularly  in  the 
provinces,  ask  American  correspondents, 
with  genuine  uncertainty. 

The  campaign  to  portray  the  United 
States  as  the  supreme  warmonger  is  part  of 
that  same  campaign  to  diminish  domestic 
discontent.  Moscow  has  always  needed  to 
invoke  an  external  threat  to  justify  the 
harsh  measures  taken  by  the  regrime,  but  in 
the  past  this  was  one  element  in  a  three- 
part  mix.  Ideology  and.  since  World  War  II, 
a  painfully  slow  but  steady  increase  in  living 
standards  also  helped  legitimate  the  regime. 
Stalin  relied  on  ideology  and  the  external 
threat:  the  notion  of  an  improvement  In 
living  standards  was  merely  an  abstract 
future  promise  based  on  the  premise  that 
socialism  was  inevitably  destined  to  produce 
a  better  life  for  its  citizens  than  capitalism. 

In  the  postwar  era.  the  goal  of  an  im- 
provement in  living  standards  became  more 
important  than  fading  ideology,  which  of 
itself  inspired  little  enthusiasm  anymore. 
Brezhnev  in  particular  Justified  his  regime 
on  the  grounds  that  it  was  building  more 
housing,  increasing  agricultural  production, 
and  trying  to  provide  at  least  some  con- 
sumer goods,  however  shoddy.  The  external 
threat  was  never  forgotten,  but  It  was  pre- 
sented in  slightly  less  alarmist  terms. 

In  the  latter  part  of  Brezhnev's  tenure 
and  under  his  successors,  the  external 
threat  has  reemerged  at  its  now  familiar 
hysterical  pitch.  Andropov  explained  most 
clearly  that  this  was  a  deliberate  policy  deci- 
sion. "The  threat  of  nuclear  war  hanging 
over  the  world  prompts  us  to  make  a  fresh 
assessment  of  the  basic  purp<}se  of  the  activ- 
ity of  the  whole  Conununist  movement."  he 
said  in  June  1983.  The  motive  for  putting 
matters  in  such  stark  terms  is  the  situation 
within  the  Soviet  Union  itself,  where  eco- 
nomic setbacks  have  caused  living  standards 
to  stagnate  or  actually  decline.  If  In  an  ear- 
lier period  ideological  slogans  helped  ex- 
plain away  such  failures,  they  were  hardly 
convincing  in  the  1970s  and  1980s.  In  neigh- 
boring Poland,  events  appeared  to  be  fulfill- 
ing Western  prophecies  that  the  Soviet  sys- 
tem's economic  failures  would  lead  to  its 
eventual  political  disintegration  as  well. 

Kremlin  leaders  reached  for  the  only  self- 
justification  they  had  left:  their  "peace  mis- 
sion. To  make  that  credible  enough  to  com- 
pensate for  faded  ideological  beliefs  and 
economic  hopes,  the  threat  of  war  had  to  be 
inflated,    pinning    responsibility    for    any 
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problems  inside  the  Soviet  Union  or  its 
empire  on  the  external  enemy.  It  is  no  acci- 
dent that  in  July  1984  the  Central  Commit- 
tee published  a  decree  reviving  the  Stalinist 
notion  of  Instilling  hatred  in  the  young:  "A 
feeling  of  love  toward  the  motherland,  and 
a  feeling  of  hatred  toward  its  enemies,  must 
be  instilled  in  young  people  with  ever-in- 
creasing persistence."  Although  Reagan  has 
been  a  convenient  bogeyman,  that  process 
began  before  his  election  and  would  have 
continued  regardless  of  who  occupied  the 
White  House.  Just  how  well  entrenched  and 
effective  this  campaign  is  became  clear  to 
me  In  Vologda,  a  Russian  provincial  city  in  a 
dairy  and  livestock  region  I  visited  in  Octo- 
ber  1981— when  Reagan  had  barely  begiin  to 
make  his  mark  on  the  conduct  of  foreign 
policy.  "We  don't  have  enough  food  here  be- 
cause America  is  attacking  us."  an  old 
woman  told  me.  What.  I  asked,  had  that  to 
with  the  shortage  of  Vologda's,  own  butter? 
"It  goes  elsewhere."  she  replied.  "'To  the 
army." 


SANCTUARY  FRAUD 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
"sanctuary  movement"  in  the  United  States 
ha.s  claimed  that  thousands  of  illegal  Salva- 
doran  immigrants  are  victims  threatened 
by  political  violence  if  they  return  to  El 
Salvador.  The  actual  truth  of  the  matter  is 
that  the  vast  minority  of  illegal  Salvadorhn 
immigrants,  and  illegal  immigrants  from 
other  countries,  too,  for  that  matter,  are  in 
the  United  States  because  they  are  seeking 
economic  enrichment,  not  political  free- 
dom. 

A  recent  commentary  in  the  Washington 
Times  by  columnist  Michael  Novak  de- 
scribes clearly  the  sham  being  perpetrated 
by  well-meaning  religious  leaders  in  the 
name  of  political  freedom.  I  urge  my  col- 
leagues to  read  the  following  article  enti- 
tled "Sanctuary  Fraud." 

Sanctuary  Fraud 
(By  Michael  Novak) 

Nobody  has  noticed,  but  the  '"sanctuary 
movement,"  after  more  than  three  years  of 
frenetic  and  deceptive  organizing,  isn't 
going  anywhere.  There  are  339,843  churches 
and  synagogues  in  the  United  States.  Of 
these  253  have  offered  "sanctuary." 

The  chief  reason  is  the  fraud  on  which 
the  movement  is  based.  At  great  expense, 
with  careful  screening,  and  with  intensive 
indoctrination,  the  "movement"  ushers  a 
tiny  band  of  dissident  Salvadorans  (and 
Guatemalans)  before  compassionate  audi- 
ences. It  never  helps  refugees  from  Nicara- 
gua. 

Why  this  double  standard?  The  reason  is 
explicit  in  the  literature  of  the  sanctuary 
movement.  The  aim  of  the  movement  is  not 
to  help  needy  individuals.  Its  aim  is  to 
oppose  Reagan  administration  policy  in 
Central  America.  For  that  purpose.  Nicara- 
guan  refugees  don't  count. 

Millions  today  seek  refuge  in  the  United 
States.  A  total  of  1.7  million  persons  world- 
wide, immigrant  visas  to  the  United  States 
already  granted,  now  stand  waiting  the  op- 
portunity to  enter.  The  United  States, 
writes  one  immigrant  writer,  is  like  a  Broad- 
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way  smash:  "People  are  lined  up  around  the 
block  waiting  to  get  in." 

This  is  generous  country.  During  the 
1970s  more  immigrants  entered  it  than  in 
any  decade  except  two  in  our  history. 
During  1984  alone.  430,000  were  accepted  as 
immigrants:  a  rate  of  4.3  million  this  decade. 

About  70  percent  of  all  Salvadorans  in  El 
Salvador  said  in  an  recent  poll  that  they 
"'would  emigrate  to  the  United  States  to 
work."  By  overwhelming  majorities,  those 
here  say  they  have  not  come  for  political 
reasons. 

Still,  every  year  the  United  States  admits 
tens  of  thousands  of  persons  from  around 
the  world  who  have  a  well-founded  fear  that 
they  will  suffer  unjust  persecution  in  the 
country  where  they  now  reside.  In  1984 
alone,  some  70,000  refugees  entered  the 
United  States  on  that  basis.  In  addition, 
anyone  who  reaches  U.S  soil  may  apply  for 
political  asylum.  If  he  meets  the  "'well- 
founded  fear"  requirement,  he  will  be  al- 
lowed to  stay  as  a  refugee.  U.S.  law  puts  no 
limit  on  the  number  who  may  be  granted 
asylum.  Beyond  the  Salvadoran  refugees 
who  entered  this  country  in  1984.  328  Salva- 
dorans residing  here  were  also  granted  polit- 
ical asylum— possibly  a  higher  number  than 
the  sanctuary  movement  brought  in. 

Cruelly,  the  sanctuary  movement  does  not 
permit  its  victims  to  use  these  legal  chan- 
nels. 

A  writer  for  The  Nation.  Rob  Huesca.  re- 
cently reported  sympathetically  on  the 
sanctuary  movement  for  the  Los  Angeles 
Times  (Dec.  28,  1984).  He  describes  how  he 
learned  "exactly  who  the  refugees  are  and 
where  they  come  from." 

"To  begin  with,  refugees  are  always  re- 
ferred to  the  group  by  teachers,  or  church 
or  union  workers  from  their  countries.  After 
extensive  interviews,  only  endangered  refu- 
gees and  potential  political  activists  are  ex- 
tended sanctuary.  Those  bound  for  the 
United  States  in  flight  from  poverty  are  not 
given  aid.  They  have  to  demonstrate  politi- 
cal persecution  and  voice  opposition  to 
American  involvement  in  their  countries. 
Furthermore,  they  have  to  express  a  will- 
ingness to  relate  their  experiences  publicly 
on  arriving  in  the  United  States." 

No  wonder  the  sanctuary  movement— out 
of  hundreds  of  thousands  of  immigrants- 
has  found  so  few  persons  to  bring  forward, 
despite  assiduous  recruitment.  No  wonder 
even  willing  churches  have  to  wait  months 
for  "their"  refugee— who  usually  stays  only 
a  day  or  two,  before  being  tnmdled  off  to 
another  speech.  Only  those  are  brought  in 
who  are  willing  propagandists  and  political 
agents. 

Once  here,  legal  refugees  have  every  op- 
portunity for  the  free  speech  accorded  all 
American  citizens,  even  Marxists.  There  is 
no  need  for  "an  underground  railroad."  The 
above-ground  railroad  brings  in  millions  of 
persons  every  decade,  legal  and  illegal. 

In  the  United  States  today,  there  are  al- 
ready 500,000  Salvadorans:  350.000  of  them 
arrived  before  the  outbreak  of  hostilities  in 
1979.  The  vast  majority  do  not  come  here 
for  political  reasons.  They  send  back  to  El 
Salvador  $30  million  a  month.  A  substantial 
majority  of  them  support  U.S.  policy  in  El 
Salvador. 

Some  have  fled  from  the  terror  inflicted 
by  the  Salvadoran  guerrillas,  who  in  recent 
months  kidnapped  more  than  30  duly  elect- 
ed Christian  Democratic  mayors,  murdered 
two,  and  kidnapped  the  daughter  of  Presi- 
dent Jose  Napoleon  Duarte. 

Consider  these  facts  as  well: 

During  1984,  U.S.  Immigration  officers  ar- 
rested 18,000  persons  for  violating  immigra- 
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tion  law.  Of  these  only  20  involved  the  sanc- 
tuary movement. 

During  all  of  1984,  there  were  771  violent 
deaths  among  civilians  in  El  Salvador.  In  a 
nation  of  4.5  million  persons,  this  is  fewer 
than  in  a  U.S.  city  that  size. 

The  people  of  the  United  States  are  not  as 
gullible  as  the  extreme  religious  left.  The 
sanctuary  movement  is  a  fraud  that  has 
failed. 


REAL  WORLD  CONSEQUENCES 
OF  U.S.  TRADE  POLICY 
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OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  HENRY.  Mr.  Speaker,  every  Member 
of  Congress  agrees  that  the  consequences 
of  our  international  trade  imbalance  are 
severe — higher  unemployment,  a  lower 
gross  national  product,  and  pressures  for 
protectionist  legislation. 

But  there  is  little  agreement  over  the 
proper  remedial  actions  to  take.  It  is  widely 
acknowledged  that  our  dangerous  flscal 
policy — if  it  can  be  called  a  policy^of  esca- 
lating Federal  deficits  is  a  strong  contribu- 
tion factor.  But  not  all  of  the  trade  deflcit 
problem  can  be  laid  at  the  door  of  fiscal  ir- 
responsibility. It  is  also  clear  the  rules  of 
the  international  trade  game  have  changed 
greatly  since  World  War  II.  and  the  free 
trade  policy,  quite  appropriate  then,  must 
be  reconsidered  in  light  of  changing 
market  dynamics. 

The  argument  for  a  new  and  more  realis- 
tic view  of  international  trade  and  its  con- 
sequences upon  U.S.  trade  policy  is  out- 
lined in  the  following  speech  delivered  by 
Mr.  Marshall  Wright,  vice  president  for 
corporate  affairs  of  the  Eaton  Corp.  I  com- 
mend it  to  my  colleagues'  attention  as  an 
important  addition  to  the  trade  debate. 

Light  a  Match— or  Curse  the  Darkness 

The  national  debate  on  trade  seems  to  me 
crippled  by  a  faulty  perception  of  the  issue. 
As  a  result,  the  protagonists  continue  to 
pass  each  other  in  the  night,  and  although 
the  debate  has  been  both  long  and  intense, 
it  has  also  been  remarkably  unproductive. 

As  navigational  beacons  in  the  search  for 
a  workable  trade  policy.  I  would  like  to  sug- 
gest five  truths  which  seem  to  me  self-evi- 
dent. 

The  first  is  that  the  terms  of  the  argu- 
ment need  to  be  honestly  defined.  It  is  fool- 
ish to  argue  about  whether  United  States 
trade  policy  should  aim  for  free  trade,  or  for 
protectionism,  and  it  is  intellectually  dis- 
honest to  pose  the  question  that  way.  I  am 
not  simply  making  the  obvious  point  that  in 
this  imperfect  world  no  country  has  a  pure 
free  trade  policy.  Rather,  I  am  making  the 
point  that  even  in  a  perfect  world,  no  ra- 
tional person  would  support  a  pure  free 
trade  policy,  nor  for  that  matter  a  policy  of 
autarchy. 

To  illustrate  w^ith  an  extreme  example, 
even  the  most  passionate  believer  in  the 
beauty  of  comparative  advantage  would 
turn  pale  at  the  suggestion  that  the  nuclear 
weapons  used  by  the  Strategic  Air  Com- 
mand ought  to  be  manufactured  in  what- 
ever country  can  demonstrate  comparative 
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advantage     in     their     production.     South 
Africa?  China?  Libya? 

Nor  can  any  rational  person  defend  the 
proposition  that  social  cost  is  an  irrelevant 
factor  in  trade  policy.  Surely  there  is  for  all 
of  us  an  acceptance  that  at  least  theoretical- 
ly the  social  costs  of  free  trade  could  exceed 
Its  economic  benefits.  For  example,  the  Bur- 
mese economy  is  singularly  dependent  upon 
an  inefficient  rice  and  teak  industry.  A  sub- 
stantial part  of  Burma's  domestic  needs  for 
these  products  could  doubtless  be  met  by 
imports  from  the  more  efficient  rice  and 
teak  industries  in  neighboring  Thailand.  No 
one,  however,  who  has  spent  as  much  as  a 
week  in  Burma  could  conceivably  suggest 
that  comparative  advantage  is  the  control- 
ling consideration  on  that  possibility. 

Thus,  the  question  is  not  whether  our  na- 
tional policy  should  be  free  trade,  or  protec- 
tionism. Protection  of  at  least  some  domes- 
tic production— perhaps  a  very  small  part, 
but  at  least  some— is,  must  be,  and  will 
always  be  a  feature  of  United  States  policy, 
and  of  the  policy  of  every  trading  country  in 
the  world. 

The  question,  therefore,  is  one  of  t>alance, 
how  much  and  what  form  of  protectionism 
most  benefits  U.S.  society  and  the  world 
trading  system. 

The  second  self-evident  truth  is  that  the 
correct  answer  to  that  question  changes  as 
time  and  circumstances  change.  For  some  50 
years,  U.S.  policy  has  aimed  generally 
toward  the  reduction  of  trade  barriers- be- 
cause we  were  convinced  that  U.S.  society 
benefited  from  a  reduction  in  barriers  to  the 
freer  international  movement  of  goods. 
Therefore,  as  a  matter  of  national  policy,  we 
were  prepared  to  go  more  than  halfway  in 
negotiations  aimed  at  the  removal  of  trade 
barriers. 

It  is  important  to  understand  that  we  did 
not  adopt  that  policy  for  ethical  or  moral 
reasons.  We  adopted  it  because  we  were  con- 
vinced that  the  vigor,  size,  efficiency,  and 
technological  strength  of  our  economy  was 
such  that  we  would  inevitably  benefit  from 
the  freer  play  of  competitive  forces.  Our 
policy  was  precisely  based  on  our  perception 
of  where  our  national  interests  lay.  It  was 
only  with  the  passage  of  time— and  the  pas- 
sage of  generations  through  the  fervid  eco- 
nomics taught  at  many  of  our  educational 
institutions— that  the  freer  trade  policy 
took  on  theological  overtones.  The  structure 
of  the  international  trading  system  is  not  an 
ethical  issue,  and  we  befog  our  minds  when 
we  permit  ourselves  to  treat  it  as  such. 

For  the  greater  part  of  our  national  exist- 
ence, we  followed  trade  policies  that  were 
more  protectionist  than  not.  and  they  did 
not  prove  fatal  to  our  national  development. 
In  the  30's  we  changed  our  policy  because 
we  believed  then  that  the  health  of  our 
economy  would  be  served  by  the  reduction 
of  the  then  existing  barriers  to  internation- 
al trade.  That  was  unquestionably  a  correct 
perception  then,  and  it  unquestionably  con- 
tinued to  be  correct  for  most  of  the  next 
half  century. 

The  question  now  is  whether  it  continues 
to  be  true,  and  I  suspect  that  the  debate 
would  proceed  more  fruitfully  if  everyone 
started  off  by  admitting  that  there  is  now  a 
plausible  argument— perhaps  not  the  win- 
ning argument,  but  certainly  a  strong  one— 
that  with  the  current  shape  and  nature  of 
the  world  economy,  the  U.S.  national  inter- 
est is  not  served  by  continuing  to  facilitate 
freer  access  to  our  domestic  markets  for  for- 
eign producers. 
My  third  point  is  a  truism.  Although  the 

United  States  cannot  design  alone  the  inter- 
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national  trading  system,  we  have  an  ex- 
tremely strong  asset  to  bring  to  bear  In 
shaping  that  structure.  That  asset  is  our 
control  of  access  to  our  extraordinary  and 
unequaled  domestic  market.  The  central 
question  which  always  lies  at  the  core  of 
United  States  trade  policy  is  simply  this: 
How  should  we  use  that  asset  in  helping  to 
shape  the  international  trading  system? 

For  most  of  this  century,  we  have  taken 
the  lead  In  offering  access  to  our  market  in 
exchange  for  the  reduction  of  barriers 
maintained  by  other  less  important  and  de- 
sirable markets.  Is  that  still  the  best  use  of 
this  great  national  asset,  or  should  we  now 
deploy  it  in  a  more  defensive  manner?  That 
is  not  an  intellectually  disreputable  ques- 
tion, and  those  who  pretend  that  it  is  are 
substituting  emotion  for  thought.  They  are 
also  rapidly  losing  the  debate  by  default. 

My  fourth  point  Is.  I  think,  too  frequently 
ignored  in  the  current  debate.  The  U.S.  do- 
mestic market  is  now  simply  too  rewarding 
and  too  accessible  not  to  attract  the  concen- 
trated attention  of  every  competent  and  ag- 
gressive company  in  the  world.  Our  domes- 
tic market  is,  therefore,  their  prime  target. 
That  fact  takes  on  sharp  relevance  when  it 
is  considered  in  the  context  of  the  changes 
that  have  taken  place  In  the  world  economy 
since  the  1930's.  The  U.S.  economy  no 
longer  enjoys  advantages  which  permit  it  to 
assume  with  confidence  that  it  Is  the  inevi- 
table winner  in  a  freer  system.  Indeed,  the 
evidence  seems  to  me  overwhelming  that 
there  are  few  things  that  today  cannot  be 
made  somewhere  in  the  world  as  well  as, 
and  frequently  cheaper  than,  they  are  made 
in  the  United  States.  The  evidence  also 
seems  to  me  overwhelming  that  the  other 
principal  trading  nations  of  the  world  are 
not,  at  the  present  time,  prepared  to  accept 
the  social  disruption  involved  in  free  access 
to  their  markets  of  American  goods  in  quan- 
tities and  of  types  which  significantly 
damage  their  domestic  structure. 

In  a  multiparty  transaction,  it  is  reckless 
to  ignore  the  motives  and  intentions  of 
other  parties  In  the  transaction. 

My  fifth  point  is  that  the  theory  of  com- 
parative advantage,  though  elegant  and  in- 
tellectually difficult  to  attack,  is  a  theory.  It 
is  therefore  based  on  a  number  of  assump- 
tions, not  all  of  which  obtain  in  the  real 
world.  To  the  extent  that  those  assumptions 
do  not  obtain,  of  course,  the  theory  of  com- 
parative advantage  is  untrue. 

One  of  the  more  Important  of  those  as- 
sumptions Is  that  there  is  no  cost  of  exit  or 
entry  from  and  Into  Industrial  production. 
That  assumption  is.  of  course,  wildly  inaccu- 
rate in  our  world.  The  fact  is  that  modem 
industry  requires  a  very  heavy  cost  of  entry, 
a  consideration  which  is  chilling  to  any 
would-be  challenger  to  an  established 
market  leader.  It  follows  therefore  that  a 
domestic  U.S.  market,  once  captured  by  for- 
eign producers,  will  seldom  be  recaptured  by 
a  domestic  producer  precisely  because  the 
cost  of  entry  will  seem  too  high  for  so  risky 
an  undertaking. 

Those  five  points  seem  to  me  demonstra- 
bly true,  and  I  suspect  that  a  debate  based 
upon  an  acceptance  of  them  might  shed  a 
good  deal  more  light,  even  if  no  less  heat, 
than  the  current  caterwaulings  are  likely  to 
do.  In  any  event,  I  would  like  to  move  now 
to  the  area  of  personal  bias. 

I  hope  it  is  not  narrowly  nationalistic  of 
me,  but  I  find  that  I  cannot  believe  it  to  be 
in  the  interests  of  a  sane  and  stable  world 
that  the  United  States  economy  lose,  for 
the  time  being,  its  central  and  prime  role. 
When  I  consider  the  security  Implications  of 
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that,  when  I  contemplate  its  implications 
for  the  survival  of  the  free  economic,  politi- 
cal and  cultural  institutions  which  charac- 
terize western  civilization,  I  am  not  content 
to  say  that  the  world  can  yet  accept  a  con- 
tinuously diminishing  role  for  the  United 
States.  In  time,  it  will  come,  of  course,  but  I 
do  not  now  see  what  will  replace  it.  And  I 
am  not  prepared  to  say  that  the  values  of 
which  American  society  is  now  the  main 
support  are  sacrificeable  to  anything,  much 
less  to  the  theoretical  charms  of  a  freer 
trading  system. 

I  am  therefore  prepared  to  argue  that  the 
time  has  come  when  the  rational  policy  for 
the  United  States  is  to  use  access  to  our  do- 
mestic markets  as  a  valuable  privilege  which 
we  bestow  on  those  who  prove  to  us  that  it 
Is  advantageous  for  us  to  bestow  it. 

I  would  be  quick  and  unapologetlc  about 
reducing  access  to  U.S.  markets  for  those 
who  are  unable  or  unwilling  to  provide  such 
proof.  I  would  not,  for  the  time  being,  go  at 
least  half-way  in  trade  negotiations  because 
the  cards  that  we  hold  are  better  than  that, 
and  they  deserve  to  be  played  intelligently. 
I  would  not  continue  the  degrading  practice 
of  trooping  over  to  Tokyo  every  6  months  or 
so  to  inform  them  that  we  have  discovered 
another  batch  of  their  nontariff  tricks,  and 
we  will  do  something  awful  if  they  don't 
abandon  them. 

They  can  and  do  invent  such  barriers 
much  faster  than  we  can  detect  them,  and  I 
would  change  the  game  to  one  in  which  it  is 
up  to  them  to  do  whatever  they  wish  with 
their  domestic  practices,  and  up  to  us  to  do 
whatever  we  wish  with  ours.  When  the  real- 
life  effects  of  what  they  do  are  not  satisfac- 
tory, then  the  real-life  effects  of  what  we  do 
will  be  adjusted  in  order  to  bring  about  that 
happy  balance  for  which  the  Japanese  have 
worked  so  hard,  so  publicly,  and  so  unsuc- 
cessfully. 

Unless  I  am  very  mistaken,  such  a  policy 
would  have  a  miraculous  effect  on  the  non- 
t&riff  barriers  which  Inhibit  American  ex- 
ports to  Japan.  It  would  also  save  the  Feder- 
al Government  much  in  international  air 
travel  costs  and  it  would  restore  a  little 
sorely  needed  dignity  to  the  United  States- 
Japanese  dialogue  on  trade. 

I  should  add  that  I  find  my  prescription  a 
Joyless  one.  I  wish  that  I  believed  that  the 
advantages  of  U.S.  production  In  general 
were  today  what  they  were  yesterday,  suffi- 
cient to  outweigh  our  higher  wages  and 
more  broadly  shared  standard  of  living. 

But  I  do  not  believe  that  to  be  true.  I  also 
do  not  believe  that  Japanese  culture  means 
that  Japan  can  buy  American  logs,  but 
cannot  buy  American  plywood.  I  do  not  be- 
lieve that  the  requirements  of  European  sta- 
bility preclude  substantial  access  to  that 
market  for  American  agricultural  products. 
I  see  no  merit  In  freely  permitting  foreign 
competitors  to  enjoy  to  the  full  the  Im- 
mense advantages  of  scale  provided  by  our 
domestic  market  in  such  fields  as  biophysics 
and  semiconductors.  To  the  contrary,  I  be- 
lieve it  Is  literally  irrational,  in  current  cir- 
cumstances, to  share  equally  with  the  rest 
of  the  world  the  advantages  of  scale  which 
our  domestic  market  uniquely  provides.  To 
do  so  is  to  transform  our  national  trade 
policy  into  a  charitable  undertaking. 

I  see  no  reason  why  it  should  be  particu- 
larly difficult  to  shape  a  national  trade 
policy  which  reflects  these  realities  without 
slopping  over  Into  irresponsible  beggar-thy- 
neighbor  practices.  All  it  requires  is  the  will 
to  do  it.  I  am  by  no  means  ceriain  that 
much— if  any— new  legislation  would  be  re- 
quired to  put  such  a  policy  into  effect.  It 
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could  be  largely  accomplished,  I  suspect, 
through  the  vigorous  and  speedy  adminis- 
tration of  our  current  laws.  Certainly,  it 
would  not  require  the  passage  of  any  of  the 
current  clutch  of  hectoring,  self-righteous 
and  unseemly  bills  which  are  currently 
before  the  Congress. 

Probably,  we  should  include  in  the  policy 
some  vigorous  package  of  incentives  for 
greater  productivity.  Certainly  we  should 
ensure  that  U.S.  exporters  have  access  to 
credit  upon  terms  no  less  advantageous 
than  those  available  to  any  foreign  compa- 
ny. In  general,  we  should  work  vigorously 
toward  reestablishing  a  domestic  economic 
prowess  that  would  permit  us  to  return  as 
quickly  as  possible  to  the  easy  assumption 
that  we  can,  without  unacceptable  cost, 
trade  freer  access  to  our  market  for  freer 
access  to  lesser  foreign  markets. 

But  if  the  proponents  of  a  liberal  trade 
policy  continue  to  pretend  that  there  Is  no 
problem  save  that  caused  by  Ignorance  and 
the  self-interest  of  the  smokestack  indus- 
tries, then  we  will  certainly  get  protectionist 
legislation,  which  once  enacted,  will  be  de- 
fended like  a  tiger  by  every  affected  inter- 
est. The  result  will  be  a  rigidity  which  will 
probably  be  permanent,  and  which  certainly 
will  be  damaging  to  the  long-run  interests  of 
both  the  United  States  and  the  world  econo- 
my. 


OIL  OVERCHARGE  REFUND 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  MARKEY.  Mr,  Speaker,  over  the  past 
few  years  Department  of  Energry  investiga- 
tions have  led  to  successful  litigation 
afrainst  oil  companies  which  have  violated 
Federal  price  and  allocation  controls.  The 
funds  recovered  through  these  cases  are 
then  returned  to  the  people  who  were  over- 
charged. In  cases  where  specific  injured 
parties  cannot  be  identified,  the  revenue  is 
often  distributed  directly  to  the  States  by 
the  DOE  for  energy-related  programs.  In 
this  manner,  the  overall  purpose  of  restitu- 
tion for  illegally  high  energy  prices  has 
been  preserved. 

Recently,  the  administration  has  tried  to 
change  the  rules.  Instead  of  making  restitu- 
tion to  the  consumers  through  the  States,  it 
would  require  the  Federal  Government 
apply  the  funds  toward  deficit  reduction. 
That  is  nonsense;  this  money  belongs  to  the 
people  who  were  overcharged  and  is  not 
tax  revenue. 

The  Southern  Governors'  Association 
agrees.  During  its  recently  completed 
annual  meeting,  they  adopted  a  resolution 
proposed  by  Texas  Gov.  Mark  White. 

I    have    included    that    policy    position 
paper,  and  urge  my  colleagues  to  review  it. 
Policy  Position  Regarding  Oil 
Overcharge  Refunds 

(Submitted  by  Gov.  Mark  White,  Texas) 

(Adopted  at  the  1985  annual  meeting  of 
the  Southern  Governors'  Association;  also 
adopted  by  the  Southern  Legislative  Confer- 
ence.) 

background 

Federal  price  and  allocation  controls  were 
imposed  on  crude  oil  and  refined  petroleum 
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products  between  1973  and  1981.  An  investi- 
gation by  the  United  States  Department  of 
Energy  resulted  in  allegations  that  several 
oil  companies  had  violated  the  price  con- 
trols by  overcharging  consumers  during 
that  period  of  time. 

Some  cases  have  been  settled  out  of  court 
and  refunds  have  been  distributed  directly 
to  injured  consumers.  Where  Injured  parties 
cannot  be  identified,  some  of  the  refunds 
have  been  given  to  the  states  for  energy  re- 
lated activities.  Other  refunds  have  been 
placed  in  escrow  by  the  Department  of 
Energy  for  subsequent  distribution.  A 
number  of  cases  remain  in  litigation.  It  is  es- 
timated that  about  $5  billion  to  $6  billion  in 
alleged  violations  are  yet  to  be  resolved. 

The  administration  and  some  congression- 
al members  have  proposed  to  offset  federal 
expenditures  with  oil  overcharge  revenues 
by  using  the  refunds  to  supplant  federal  ex- 
penditures for  energy  related  programs.  Ad- 
ditional legislation  may  be  proposed  to  place 
the  oil  overcharge  refunds  in  the  general 
Treasury  without  earmarking  for  specific 
purposes. 

RECOMMENDATION 

The  Southern  Governors'  Association  sup- 
ports budget  deficit  reductions  but  opposes 
any  attempt  to  substitute  oil  overcharge  re- 
funds for  existing  energy  related  appropria- 
tions. Oil  overcharge  refunds  provide  resti- 
tution to  identified  Injured  parties  for  past 
oil  price  and  allocation  control  violations 
and  to  the  public  when  injured  parties 
cannot  be  identified.  The  role  of  the  federal 
government  Is  to  hold  these  refunds  tempo- 
rarily. Oil  overcharge  refunds  belong  to  af- 
fected consumers  and  are  not  tax  dollars. 
The  use  of  oil  overcharge  refunds  to  replace 
federal  tax  dollars  does  not  provide  restitu- 
tion to  injured  parties.  Where  injured  par- 
ties cannot  be  identified,  refunds  should  be 
distributed  to  states  for  appropriate  energy 
related  programs.  States  should  apply  Inter- 
est derived  from  the  oil  overcharge  refunds 
to  the  restitution  programs. 


UNPLUG  COMPUTER  SNOOPING 
PLAN 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr,  EDWARDS  of  California.  Mr.  Speak- 
er, the  following  editorial  from  the  October 
19,  1985,  Atlanta  Constitution  is  a  thought- 
ful, hard-hitting  analysis  of  the  White 
House's  plan  for  nationwide  computer 
snooping. 

I  commend  this  excellent  editorial  to  my 
colleagues, 

[From  the  Atlanta  Constitution,  Oct.  19, 

1985] 

Unplug  Computer  Snooping  Plan 

The  idea  is  frightfully  tempting  to  a  gov- 
ernment that  Is  buried  in  debt.  Why  not  use 
tax  information  to  ensure  that  ineligible  ap- 
plicants are  denied,  say,  student  loans?  And 
why  shouldn't  officials  peruse  private  Insur- 
ance records  to  detect  people  who  shouldn't 
get  Medicare? 

The  White  House  is  preparing  legislation 
that  would  authorize  such  practices,  made 
possible  by  miracles  of  modem  computer 
wizardry.  Congress  should  pull  the  plug  on 
this  plan  in  a  microflash. 

First,  electronic  fishing  expeditions  do  not 
promise  massive  savings.  Waste,  fraud  and 
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mismanagement— while  they  happen— are 
not  the  governmental  problems  they  are 
cracked  up  to  be.  Any  cash  that  Big  Brother 
recoups  likely  would  be  just  a  tiny  portion 
of  government's  $400  billion  or  so  in  outlays. 
Americans  are  more  honest  and  diligent 
than  is  commonly  supposed. 

While  computer  snooping  offers  a  small  fi- 
nancial return,  though,  it  poses  a  mighty 
big  danger  to  personal  privacy.  Any  expand- 
ed use  of  tax  records  Is  questionable  because 
citizens  are  required  to  submit  this  data. 
Some  law-enforcement  uses  might  be  rea- 
sonable, but  Involuntarily  submitted  tax 
records  must  not  evolve  Into  a  federal  dos- 
sier. 

Worse  yet  Is  the  proposal  to  tap  private 
insurance  records.  It  would  be  a  small  step 
from  collecting  insurance  data  to  gathering, 
say,  credit  information.  From  cradle  to 
grave,  lives  today  are  laid  out  In  Intimate 
detail  through  Information  lr_  public  and 
private  computer  banks.  Lack  of  centraliza- 
tion has  assured  a  modicum  of  personal  pri- 
vacy. If  enacted  by  Congress,  the  Reagan 
administration's  plan  would  erode  that  as- 
surance. 

Besides,  who  wlU  guard  against  misinfor- 
mation? Will  citizens  have  ready  access  to 
their  files?  One  faulty  entry— perhaps  a 
missed  digit  In  a  Social  Security  number  or 
a  wrong  initial  in  a  name— could  plague 
some  hapless  Medicare  applicant  or  student 
for  an  eternity. 

Accuracy  is  no  small  issue.  Already,  the 
FBI  says  misinformation  mars  6  percent  of 
warrant  entries  fed  to  it  dally  by  the  states. 
Consider,  then,  the  amount  of  erroneous 
data  likely  contained  in  the  35  million  auto- 
mated criminal  records  that  were  recently 
counted  In  a  survey  of  44  states. 

Unfortunately,  the  White  House  has 
moved  to  compound  this  problem,  too.  It 
wants  the  FBI  to  set  up  a  computer  bank, 
available  to  the  nation's  64,000  law  enforce- 
ment agencies,  that  would  detail  activities 
of  people  police  fancy  to  be  white-collar 
criminals.  Suspects  would  not  need  to  be 
formally  accused  to  merit  inclusion. 

The  Idea  may  have  accomplished  the  un- 
thinkable: It  has  rallied  the  American  Civil 
Liberties  Union,  the  National  Rifle  Associa- 
tion and  the  American  Bankers  Association 
to  the  same  side— as  opponents. 

If  these  White  House  plans  become  law, 
the  nations  will  edge  closer  to  a  society  that 
functions  not  on  trust  but  suspicions,  checks 
and  double-checks.  It  remains  unclear  who 
will  check  the  suspecters  and  checkers. 

Congress  might  save  the  Treasury  a  few 
bucks  by  turning  the  nation's  data  banks 
into  auditors  of  its  citizens'  affairs,  but  the 
losses  Incurred  from  such  a  folly  might 
someday  be  immeasurable. 


ENTERPRISE  ZONES  ARE 
WORKING  IN  NEW  JERSEY 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  COURTER.  Mr.  Speaker,  New  Jer- 
sey's  evolution  in  recent  years  from  an  eco- 
nomic basket  case  to  an  economic  magnet 
can,  in  large  part,  be  attributed  to  the  im- 
plementation of  urban  enterprise  zones  in 
some  of  the  State's  most  troubled  cities. 
What  is  unique  about  this  program  is  that 
it  creates  job  and  business  opportunities 
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through  incentives  rather  than  through 
large  Government  expenditures.  The  fol- 
lowing outline  of  the  program,  as  it  is 
being  expanded  by  Gov.  Tom  Kean.  further 
explains  the  exciting  success  of  urban  en- 
terprise zones  in  the  Garden  State: 

DCSIGHATION  or  URBAN  ENTEKPRISE  ZONES 

Governor  Thomas  H.  Kean  today  an- 
nounced the  designation  of  urban  enterprise 
zones  (UEZs)  in  Jersey  City.  Kearny.  Eliza- 
beth and  Orange. 

The  designations,  which  are  expected  to 
promote  economic  growth  in  those  cities, 
were  made  at  a  meeting  of  the  New  Jersey 
Urban  Enterprise  Zone  Authority  In  Tren- 
ton today. 

The  authority  also  agreed  to  create  a  zone 
in  portions  of  Millville  and  Vineland.  Ac- 
cording to  State  Commerce  Commissioner 
Borden  R.  Putnam,  who  chairs  the  Author- 
ity, the  designation  would  be  held  jointly  by 
the  two  Cumberland  County  municipalities, 
contingent  upon  approval  of  legislation  now 
pending  that  would  enable  two  cities  to 
share  a  single  designation. 

Businesses  within  a  UEZ  are  allowed  to 
take  advantage  of  a  number  of  tax  exemp- 
tions and  tax  credits,  and  are  offered  vari- 
ous job  training  programs  and  opportunities 
to  cut  "red  tape,"  to  expedite  job  growth. 

There  are  five  zones  currently  in  oper- 
ation in  New  Jersey,  in  Newark,  Camden. 
Trenton,  Bridgeton  and  Plalnfield.  In  less 
than  one  year.  $125  million  in  private  funds 
have  been  committed  for  investment  in  the 
State's  five  UEZs,  which  will  result  in  cre- 
ation of  more  than  8,300  permanent,  full- 
time  jobs  over  the  next  two  years. 

Under  State  law,  the  Authority  is  only  al- 
lowed to  create  a  total  of  ten  zones  in  New 
Jersey.  However,  the  Authority  unanimous- 
ly adopted  a  resolution  calling  on  the  Legis- 
lature to  consider  legislation  that  would  au- 
thorize creation  of  additional  zones.  It  also 
will  l>e  seeking  legislative  support  for  a  bill 
that  would  allow  the  Authority  to  permit 
additional  sales  tax  reductions  in  needy 
zones. 

Twelve  cities  competed  for  the  zone  desig- 
nations made  today:  Jersey  City,  Kearny, 
Elizabeth.  Orange,  Millville,  Vineland.  Ba- 
yonne,  Paterson,  Passaic,  East  Orange, 
Asbury  Park  and  Long  Branch. 

"We  based  our  selections  on  a  number  of 
criteria,  such  as  the  unemployment  rates 
and  other  indicators  of  economic  need,  suid 
after  great  consideration,  numerous  consul- 
tations and  site  visits,  the  choices  t>ecame 
clear,"  said  Putnam. 

"This  is  a  program  where  success  depends 
greatly  upon  the  local  business  owners," 
Governor  Kean  said.  "No  State  funds  or 
grants  are  used  to  rejuvenate  these  business 
districts,  under  the  UEZ  program.  The  UEZ 
program  is  a  grassroots  effort.  The  fact  that 
the  program  is  working  so  well  in  New 
Jersey,  In  such  a  short  time,  is  a  tribute  to 
this  State's  business  community." 

"The  number  of  business  owners  who  are 
keenly  interested  in  participating  in  a  UEZ 
program  was  a  key  factor  in  the  selection 
process,"  said  Putnam.  "However,  as  the 
many  l)enefits  of  operating  in  UEZ  l)ecome 
known  in  New  Jersey,  we  foresee  the  need— 
and  the  desire— to  have  more  zones  created 
in  this  State."  The  Governor  and  the  Com- 
missioner plan  to  ask  the  Legislature  to  con- 
sider authorizing  the  creation  of  additional 
zones. 

Serving  with  Putnam  on  the  Authority 
are  State  Community  Affairs  Conunissloner 
John  P.  Renna,  State  Labor  Commissioner 
Charles  Serraino.  State  Treasurer  Michael 
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M.  Horn,  Richard  Messner  of  SkiUman, 
Prank  Nero  of  Plainsboro  and  Herbert  Tate. 
Jr..  of  East  Orange,  who  abstained  on  the 
vote  on  the  East  Orange  application.  Assist- 
ant Commerce  Commissioner  Henry  Ble- 
kicki  is  responsible  for  overseeing  the  oper- 
ation of  the  UEZ  program  Statewide,  and 
presented  the  staff  recommendations  to  the 
Authority. 
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PHILIPPINE  INSURGENCY 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12.  1985 

Mr.  GARCIA.  Mr.  Speaker,  William 
Branigin  of  the  Washington  Post  wrote  an 
excellent  article  on  the  Philippine  insur- 
gents. As  the  problems  in  that  nation  are 
becoming  more  and  more  involved,  it  is  im- 
portant that  we  fully  understand  the  situa- 
tion. In  that  light,  I  am  submitting  the  arti- 
cle for  my  colleagues'  perusal. 

The  article  follows: 
[Prom  the  Washington  Post,  Nov.  11,  1985] 
Philippine  Insurgency  Said  To  Be  Seit-Re- 

LiANT— Most  Foreign  Comparisons  Miss 

Mark 

(By  William  Branigin) 

Manila.— The  Philippines'  long-running 
Communist  Insurgency  has  t>een  billed 
lately  as  the  "Reagan  administration's  Iran. 
Other  U.S.  observers,  old  Asia  hands  for  the 
most  part,  draw  comparisons  with  Vietnam. 
But  for  Filipinos  closely  involved  in  the  in- 
surgency, either  in  waging  it  or  fighting 
against  it,  the  closet  comparison  is  with 
Nicaragua. 

Except  as  a  metaphor  for  a  U.S.  foreign 
policy  crisis,  Iran  has  little  relevance  here, 
and  comparisons  between  the  two  countries 
come  as  something  of  a  surprise. 

Less  surprising,  but  still  somewhat  per- 
plexing, is  word  from  the  U.S.  Congress  that 
the  Soviet  Union  is  moving  to  exploit  the 
turmoil  In  the  Philippines  by  making  con- 
tacts with  the  insurgents. 

In  fact,  the  Communist  Party  of  the  Phil- 
ippines and  its  armed  wing,  the  New  Peo- 
ple's Army,  have  been  seeking  foreign  sup- 
port openly  for  years  for  their  battle  against 
the  government  of  President  Ferdinand 
Marcos  but,  by  all  accounts,  have  received 
precious  little.  Rebels  and  military  sources 
say  none  has  come  from  the  Soviets,  who 
have  angered  the  Philippine  Communists  by 
trying  to  curry  favor  with  Marcos. 

According  to  Communist  publications  and 
interviews  during  the  past  several  months 
with  rel)els  and  their  supporters,  the  Com- 
munist rebellion  is  a  home-grown  movement 
that  l>orrows  concepts  and  doctrines  from  a 
variety  of  sources  but  tends  to  be  cautious. 
Making  a  virtue  of  necessity,  it  places  great 
stock  In  its  self-reliance  and  sees  its  situa- 
tion as  unique  in  the  world. 

Certainly,  comparisons  l)etween  the  Phil- 
ippines, a  predominantly  Roman  Catholic 
archipelago  where  well-organized,  disci- 
plined Communist  rebels  have  t>een  fighting 
the  government  for  the  past  16  years,  and 
Iran,  where  a  largely  spontaneous  Islamic 
revolution  overwhelmed  the  monarchy  of 
shah  Mohammed  Reza  Pahlavl,  generate 
more  differences  than  similarities. 

In  Iran,  opposition  to  the  shah,  an  aloof, 
almost  alien  figure,  was  channeled  by  Aya- 
toUah  RuhoUah  Khomeini  into  a  religious 
revolt  that  mobilized  the  overwhelming  ma- 


jority of  the  people  and  paralyzed  the  coun- 
try with  strikes.  This  made  Iran  virtually 
impossible  to  govern,  and  there  was  nothing 
the  shah  or  any  outside  power  could  do 
about  it. 

In  the  Philippines,  the  opposition  to 
Marcos  is  much  more  fragmented  and  by  no 
means  universal.  While  he  is  often  described 
as  out  of  touch  with  the  situation  in  the 
country.  Marcos  always  has  been  intensely 
political  and  has  been  credited  with  know- 
ing how  to  play  on  the  sentiments  of  the 
Filipino  people  like  a  virtuoso. 

Never  quite  the  "dictator"  that  his  en- 
emies have  portrayed  him  to  be,  he  has 
always  .seemed  able  to  sense  when  to  crack 
down  and  when  to  ease  up  on  his  opponents. 

As  in  Vietnam,  a  U.S. -backed  government 
faces  a  determined  Communist  insurgency, 
but  the  similarities  seem  to  end  there.  The 
Vietnamese  Communists  benefited  from 
large-scale  foreign  support  from  the  Soviets 
and  Chinese,  had  supply  lines  through 
neighboring  countries  and  recourse  to  a 
powerful  conventional  army,  the  North  Vi- 
etnamese regulars. 

The  Philippines,  by  contrast,  not  only  has 
an  isolated  insurgency,  but  the  country 
enjoys  a  democratic  tradition  that,  although 
battered  under  Marcos,  still  appears  sal- 
vageable and  may  yet  provide  an  elected  al- 
ternative to  Marcos.  In  fact,  there  are  indi- 
cations that  this  Is  what  the  Communists 
fear  most. 

A  former  Spanish  colony  in  which  the 
Roman  Catholic  Church  wields  great  influ- 
ence, the  Philippines,  on  the  face  of  things, 
would  seem  to  have  more  in  common  with 
Nicaragua.  Indeed,  the  Communists'  own  lit- 
erature raises  the  prospect  that,  as  in  Nica- 
ragua, the  political  struggle  could  outpEu;e 
the  armed  insurgency  if  efforts  to  develop  a 
"broad  united  front"  against  Marcos— in- 
cluding businessmen,  professionals  and  po- 
litical moderates— are  successful. 

It  is  a  prospect  that  also  is  taken  seriously 
by  the  moderate  opposition  and  even  some 
military  sources.  Former  president  Diosdado 
Macapagal.  for  example,  has  warned  for 
years  that  the  Philippines  could  go  the  way 
of  Nicaragua  if  Marcos  remained  in  power. 

"Unfortunately,  there  seems  to  be  a  merg- 
ing effort  of  the  Communist  Party  with  the 
legitimate  opposition,"  said  Marine  Col.  Ro- 
dolfo  Blazon  in  the  southern  city  of  Davao 
recently.  "I  liken  this  to  the  situation  of 
Nicaragua,  where  the  noncommunist  anti- 
Somoza  factions  allied  themselves  with  the 
Sandinistas." 

Here,  the  Communist  guerrillas  he  has  en- 
countered were  "lousy  fighters,"  he  said, 
"but  their  edge  is  their  ability  to  manipu- 
late legitimate  groups." 

Independent  observers  tend  to  agree,  how- 
ever, that  the  outcome  in  the  Philippines,  a 
far  bigger  (population  54  million)  and  more 
developed  country  than  Nicaragua,  will  be 
unique. 

"Anything  that  happens  here  is  going  to 
be  different."  said  tm  American  missionary 
who  has  lived  in  the  Philippines  for  more 
than  a  decade.  "It's  going  to  be  an  awfully 
tough  country  to  govern  no  matter  what 
hapt>ens." 

'To  make  that  job  easier  in  the  event  It 
comes  to  power,  the  revolutionary  move- 
ment devotes  much  of  its  energy  to  "politl- 
cslI  struggle."  Through  organizations  that 
are  essentially  Communist  fronts,  it  even 
plans  to  participate  selectively  in  Icx^al  elec- 
tions scheduled  for  May  1986. 

"We  never  delude  ourselves  that  we  can 
achieve  power  through  elections."  one  activ- 
ist In  a  front  organization  admits.  "We  only 


look  at  elections  as  one  of  the  possible  ways 
of  strengthening  our  forces. " 

Among  the  Communists'  primary  aims 
now  is  the  creation  of  a  "broad  united 
front"  of  opposition  forces  to  complement 
the  New  Peoples  Army  guerrilla  war  with 
an  "open,  legal  struggle,  "  primarily  in  the 
cities. 

"The  battle  must  not  only  be  won  militari- 
ly," said  a  New  People's  Army  supporter  in 
Manila.  "The  battle  must  be  won  political- 
ly." 

He  added.  "We  have  already  consolidated 
our  army  and  laid  the  foundation  for  a 
broad  united  front, "  which  he  said  was 
based  on  '"an  alliance  of  workers  and  peas- 
ants:' This  front,  however,  is  "inherently 
uns'able  "  and  requires  an  army  to  "attract 
other  sectors""  to  it,  he  said. 

In  fact,  some  observers  believe  that  the 
guerrillas,  whose  weapons  are  almost  entire- 
ly captured  from  the  Philippine  military, 
may  have  great  difficulty  expanding  their 
operations  from  the  current  hit-and-run 
raids  to  the  more  conventional  battles  envi- 
sioned in  a  ""strategic  stalemate."' 

'"I  think  the  NPA  has  gone  about  as  far  as 
it  can  unless  it  receives  outside  assistance." 
said  a  parish  priest  working  in  a  remote  area 
of  the  troubled  southern  Island  of  Min- 
danao. "The  NPA  is  simply  outgunned- 
Mies  and  bolos  [knives]  are  not  enough." 

It  is  clear  that  the  insurgents  would  wel- 
come support  from  the  Soviets— or  anybody 
else  for  that  matter— but  they  tend  to  doubt 
that  it  will  be  forthcoming. 

"The  Russians  have  always  looked  at 
Marcos  as  a  sincere  nationalist  who  can  be 
befriended,""  said  a  rebel  supporter  in 
Manila.  "They  look  at  the  NPA  as  an  adven- 
turist movement."" 

For  the  Philippine  rebels,  the  suspicions 
have  been  mutual.  Supporters  of  the  insur- 
gency reacted  with  disgust  earlier  this  year 
when  a  Soviet  envoy  visited  Marcos  at  his 
Malacanang  presidential  palace  and  award- 
ed him  a  medal.  Nor  was  Moscow's  invita- 
tion to  Marcos'  wife,  Imelda,  to  visit  the 
Soviet  Union  last  month  greeted  favorably 
by  the  Philippine  left. 

During  the  visit,  the  Soviets  requested 
access  to  Philippine  ports  in  an  apparent  at- 
tempt to  exploit  differences  between  Marcos 
and  his  critics  in  Washington.  It  was  a  ploy 
that  appeared  to  run  counter  to  any  effort 
to  develop  relations  with  the  insurgents. 

In  fact,  said  a  leading  member  of  a  Com- 
munist front  organization  in  Manila,  most 
of  the  NPA's  foreign  support  comes  from 
leftist  groups  in  Western  Europe.  "The  Eu- 
ropean people  are  more  sympathetic  to  us 
than  the  Socialist  Bloc,"  he  said. 

If  the  revolutionaries"  literature  is  any  In- 
dication, it  already  may  be  too  late  for  the 
Soviets  to  make  inroads  with  the  Insurgents 
that  would  lead  to  a  major  presence  in  the 
country  if  and  when  the  Americans  were 
forced  to  leave  two  large  military  bases  on 
the  northern  island  of  Luzon. 

According  to  a  revised  program  issued  this 
year  by  the  National  Democratic  Front,  an 
organization  of  the  Communist  Party,  "no 
foreign  power  shall  be  allowed  to  set  up 
military  bases  on  Philippine  soil,  nor  to 
carry  by  any  means  of  transport  nuclear 
weapons  Into  Philippine  territory." 

The  document  states  that  the  peoples 
war"  in  the  Philippines  "is  part  of  the 
worldwide  struggle  against  imperialism  "  and 
that  '"we  seek  the  political  and  material  sup- 
port of  other  countries  and  revolutionary 
movements  and  organizations  abroad."" 

However,  the  rebellion  is  being  waged  "on 
the  fundamental  principle  of  self-reliance," 
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the  program  says,  and  "in  no  instance  will 
become  so  beholden  to  any  foreign  entity 
that  we  would  even  consider  sacrificing  the 
sovereignty,  national  Independence  and 
democratic  rights  our  people  are  fighting  so 
hard  to  attain.'" 

According  to  a  party  activist,  a  key  mis- 
take of  the  party  In  the  1970s  was  reliance 
on  foreign  support,  notably  from  China. 
When  Chinese  aid  stopped,  he  said,  the 
movement  was  hurt,  but  it  gradually 
became  self-sufficient. 

Nevertheless,  rebel  sources  say,  the  Sovi- 
ets have  continued  to  view  the  Communist 
Party  of  the  Philippines  and  the  New  Peo- 
ples  Army  as  creatures  of  the  Chinese,  ac- 
counting for  their  suspicion  if  not  hostility. 

Moscows  support  instead  has  been  direct- 
ed toward  the  55-year-old  Philippine  Com- 
munist Party,  which  waged  an  unsuccessful 
rebellion  in  the  1950s  but  formally  re- 
nounced armed  struggle  In  1974  and  reached 
a  settlement  with  the  Marcos  government. 

The  Communist  Party  of  the  Philippines 
was  founded  on  Dec.  26,  1968,  by  a  group  of 
young  militants  who  had  been  expelled 
from  the  established  party  for  criticizing 
strategic  and  doctrinal  mistakes  that  led  to 
the  defeat  of  its  guerrilla  force,  known  as 
the  Hukbalahap.  In  March  of  the  following 
year,  the  New  Peoples  Army  was  founded. 

It  claims  to  have  started  out  with  fewer 
thsm  100  fighters  armed  with  35  old  rifles 
and  handguns  and  to  have  grown  since  then 
into  a  force  of  30,000  "full-time  and  part- 
time  guerrillas'"  armed  with  about  10,000 
"high-powered  rifles."  The  Marcos  govern- 
ment puts  guerrilla  strength  at  12,500,  two- 
thirds  of  them  armed. 


CHEMICAL  CONTAMINATION 

AND   LARGE   CHEMICAL   DISAS- 
TERS 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  HERTEL  of  Michigan.  Mr.  Speaker, 
amid  the  debate  on  toxic  chemical  contami- 
nation and  large  chemical  disasters,  I  think 
it  is  important  to  point  out  the  human  ele- 
ment in  this  problem  and  the  human  solu- 
tion. Education  and  training  of  chemical 
workers  is  a  m^jor  factor  in  the  safe  use  of 
these  materials.  The  finest  safety  features 
are  of  little  value,  it  is  the  human  operators 
who   do   not   know   how   to   use   them.   I 
submit  the  following  Wall  Street  Journal 
article  which  discusses  this  question. 
Under  Public  Pressure,  Chemical  Firms 
Push  Plant  Safety  Programs 
(By  Barry  Meier) 

Linden,  N.J.— When  American  Cyanamid 
Co.  held  worker  training  classes  at  its  plant 
here  last  year,  employees  often  missed 
them. 

Not  this  year.  Officials  are  blocking  out 
time  for  classes  and  telling  workers  to  be 
there,  "A  lot  more  people  are  on  my  back  to 
make  sure  I  follow  up.""  says  Anthony  Sac- 
cone,  a  maintenance  supervisor. 

After  four  recent  accidents.  Including  one 
that  spread  a  cloud  of  malathion  insecticide 
and  hospitalized  scores  of  area  residents, 
state  officials  stepped  in.  They  demanded 
that,  for  the  first  time.  Independent  experts 
Inspect  the  plant  and  recommend  safety  Im- 
provements, 
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American  Cyanamid  also  conducted  a 
rare,  two-month  study  of  the  plant.  And  the 
drug  and  chemicals  company  didn't  like 
what  it  found.  Workers  were  often  Ill- 
trained.  Broken  Instruments  sometimes 
weren't  fixed.  Factory  officials  hadn't 
planned  for  potential  dangers.  "We  came  up 
with  a  lot  of  shortfalls  in  the  way  we  were 
doing  things, "  says  Jeremy  B.  Halladay.  the 
recently  appointed  plant  manager. 

MOUNTING  concern 

Public  concern  over  chemical-plant  safety 
has  been  mounting,  spurred  by  the  poison- 
gas  disaster  at  a  Union  Carbide  plant  in 
India  that  killed  more  than  2,000  people  last 
December  and  an  accident  at  one  of  Car- 
bldes  West  Virginia  plants  that  Injured 
scores  last  August  despite  S5  million  of 
recent  safety  measures  there.  A  report  com- 
missioned by  the  Federal  Environmental 
Protection  Agency  shows  that  135  people 
were  killed  and  about  1,500  Injured  In  some 
7,000  accidents  over  the  past  five  years  at 
chemical  production  and  storage  facilities  In 
several  stales. 

Battered  by  bad  publicity  and  facing  grow- 
ing regulatory  pressure,  the  companies  are 
taking  a  fresh  look  at  plant  hazards.  They 
are  reducing  stockpiles  of  dangerous  chemi- 
cals. Installing  sophisticated  equipment  to 
detect  escaping  chemicals  and  working  with 
local  officials  to  develop  evacuation  plans 
for  nearby  residents. 

Yet,  throughout  the  Industry,  major 
safety  concerns  remain. 

"What  chemlcsU  companies  do  about 
safety  problems  always  lags  behind  what 
they  know  they  can  do,"  says  Ian  Swift,  the 
research  director  at  Pike  Metal  Products 
Corp.,  a  producer  of  plant-safety  equipment 
in  Blue  Springs,  Mo. 

MANY  SYSTEMS  TOO  SMALL 

Industry-sponsored  studies  by  the  Ameri- 
can Institute  of  Chemical  Engineers  in  the 
late  1970s  confirmed,  for  example,  that 
many  safety  systems  were  too  small  to  neu- 
tralize large  chemical  leaks,  says  Mr.  Swift, 
who  headed  the  study.  In  addition,  the  qual- 
ity of  valves  and  other  basic  parts  vital  to 
safety  seems  to  be  declining,  and  the  grow- 
ing role  of  cost-conscious  purchasing  manag- 
ers In  choosing  equipment  may  be  cutting 
quality. 

In  its  time,  the  American  Cyanamid  plant 
here  has  fallen  victim  to  such  Ills.  For  70 
years,  it  has  sat  on  the  Arthur  Kill  water- 
way separating  New  Jersey  and  New  "Vork 
City's  Staten  Island,  and  on  a  clear  day  the 
towers  of  Manhattan's  World  Trade  Center 
loom  In  the  distance.  Miles  of  pipeline  snake 
around  the  30-acre  site.  Giant  vats  and  ket- 
tles violently  brew  compounds  In  reactions 
creating  new  substances.  More  than  300  dif- 
ferent chemicals  may  be  kept  here  on  a 
given  day.  A  stream  of  trains  and  trucks 
hauls  away  insecticides  as  well  as  chemicals 
for  making  detergents,  mining  supplies, 
tires  and  other  products. 

Regulators  acknowledge  that  American 
Cyanamid  operated  this  plant  without  a 
major  accident  for  more  than  a  decade.  But 
on  the  first  Saturday  of  October  1984,  the 
company's  luck  ran  out.  Salt  water  from  the 
cooling  system  leaked  through  pipes  into  a 
storage  tank  holding  12.000  gallons  of  mala- 
thion. A  runaway  reaction  ensued.  Heat  and 
pressure  building  up  within  the  tank  went 
undetected  for  lack  of  an  automatic  alarm, 
and  the  skeleton  crew  on  weekend  duty 
didn't  check  the  tanks  temperature,  Mr. 
Halladay  says. 
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SERIOUS  ACCIDENT 

Malathion  gas  erupted  with  explosive 
force  and  spread  an  amber  cloud  of  insecti- 
cide for  20  miles.  Over  20  crew  members  on 
nearby  tankers  felt  a  burning  sensation  in 
their  eyes  and  skin.  More  than  140  people 
sought  hospital  treatment  for  nausea, 
breathing  difficulties  and  other  symptoms. 
"I  can't  remember  am  incident  in  this  area 
as  serious  as  the  malathion  leak,"  says  Rich- 
ard J.  Hills,  an  air-pollution  official  with  the 
Middlesex  County  (N.J.)  Department  of 
Health. 

Then,  equipment  or  instrument  failures 
caused  three  less  serious  accidents  here  last 
January,  triggering  the  state  call  for  an  out- 
side investigation.  (An  independent  safety 
review  of  a  Du  Pont  Co.  plant  here  also  is 
underway  following  two  chemical  leaks  last 
year,  including  one  that  sickened  40  workers 
on  a  nearby  bridge. ) 

But  American  Cyanamid.  which  agreed  to 
the  states  action,  is  trying  to  clean  up  its 
act  before  the  investigators  make  their 
report.  Workers  interviewed  during  the 
company's  own  two-month  study  showed, 
for  example,  that  past  training  methods 
gave  factory  pen=onnel  little  information 
about  how  chemical  reactions  occur.  As  a 
result,  workers  couldn't  always  detect  a  con- 
taminated process,  such  as  when  the  salt 
water  mixed  with  the  malathion. 

■The  whafs  really  happening'  part  of 
training  wasn't  taking  place."  says  John  V. 
Camall.  a  company  safety  manager. 

Under  a  new  program,  workers  will  get  10 
hours  of  additional  classroom  training,  in- 
cluding courses  in  basic  chemistry  to  help 
them  better  understand  plant  processes.  A 
$20,000  ccntrol-panel  simulator  is  on  order 
to  help  plant  operators  learn  to  identify 
dangerous  conditions  promptly.  Plant  offi- 
cials also  are  drafting  new  guidelines  to 
ensure  that  workers  are  trained  for  new  as- 
signments. 

E>]uipment  and  maintenance  procedures 
also  are  changing.  After  the  malathion  leak, 
a  multipoint  temperature  sensor  and  alarm 
system  replaced  the  single  thermometer  at 
the  bottom  of  the  tank  that  leaked.  The 
new  device  measures  heat  throughout  the 
tank. 

In  the  past,  maintenance  checks  were 
often  noted  on  slips  of  paper  kept  in  produc- 
tion supervisors'  shirt  pockets.  Now.  plant 
officials  are  installing  a  computer  to  orga- 
nize such  records.  The  goal  is  to  develop  a 
new  preventive-maintenance  plan  and  in- 
crease accountability,  Mr.  Halladay,  the 
plant  manager,  says. 

In  addition,  production  has  been  slowed. 
Under  an  agreement  with  state  officials 
after  the  malathion  leak,  process  tempera- 
tures in  that  unit  were  lowered  20  degrees 
to  120  degrees  Fahrenheit,  says  Richard  B. 
Tabakin,  the  manager  of  technical  services. 
The  cooler  malathion  takes  longer  to  heat 
to  a  runaway  reaction.  But  because  many 
chemical  reactions  go  faster  with  greater 
heat,  the  temperature  drop  cut  the  malth- 
ion  production  rate  18%.  Mr.  Tabakin  says. 
Safety  reviews  also  have  been  stepped  up. 
Such  "what  if"  accident  planning  now  will 
take  place  every  two  years  rather  than 
every  five.  The  reviews  are  also  likely  to  be 
more  intensive.  Mr.  Halladay  says.  In  the 
malathion  case,  for  example,  plant  officials 
had  never  analyzed  what  would  happen  if 
salt  water  entered  the  storage  tank.  It 
would  be  fair  to  say  we  were  complacent, " 
Mr.  Halladay  adds. 

Meanwhile,  Boston-based  Stone  &  Web- 
ster Engineering  Corp.  is  carrying  out  the 
independent   inspection   demanded   by   the 
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state.  Though  Stone  &  Webster  officials  de- 
cline to  be  interviewed,  public  filings  show 
that  their  investigation  focuses  on  how 
American  Cyanamid  processes,  handles  and 
stores  malathion  and  nine  other  dangerous 
chemicals. 

RELIANCE  ON  WORKERS 

In  a  preliminary  report,  the  consulting 
firm's  investigators  said  they  believe  that 
the  plant  is  well  maintained.  However,  they 
added  that  because  many  of  its  operations 
are  controlled  by  workers  rather  than  com- 
puters, "the  skill  and  knowledge  of  the  op- 
erators ...  is  essential  for  proper  oper- 
ation." American  Cyanamid  says  the  survey 
is  costing  more  than  $200,000. 

Nonetheless,  chemical  companies  such  as 
American  Cyanamid  are  only  beginning  to 
grapple  with  studies  questioning  the  ade- 
quacy of  plant  safety  systems.  For  example, 
emergency  systems  on  chemical-plant  tanks 
traditionally  have  been  designed  to  neutral- 
ize only  escaping  gases.  But  industry-sup- 
ported studies  by  the  American  Institute  of 
Chemical  Engineers  confirmed  that  chem- 
cial  liquids  also  escape  from  tanks  in  run- 
away reactions. 

"It's  like  opening  a  champagne  bottle." 
says  Mr.  Swift,  the  safety  expert.  Because 
larger  control  units  are  needed  to  neutralize 
a  liquid-gas  mixture,  industry  researchers 
concluded  that  some  safety  systems  may  be 
10  times  too  small  and  easily  overwhelmed 
during  an  accident,  he  adds. 

POOR  EQUIPMENT 

Chemical-company  officials  also  say  an  in- 
creasing number  of  such  basic  plant  units  as 
valves  are  failing  to  meet  specifications.  In  a 
paper  presented  at  a  recent  meeting  of  the 
American  Petroleum  Institute,  H.  Curt  Ball, 
and  Exxon  Corp.  engineer,  said  problem 
valves  are  "widespread  in  the  chemical  and 
[oil]  industries."  Recent  Du  Pont  tests 
showed  that  up  to  30%  of  new  valves  deliv- 
ered to  the  company  were  defective. 

Substandard  valves  have  caused  several 
accidents  at  Du  Pont  facilities  in  recent 
years,  according  to  James  B.  Arant.  a  com- 
pany engineering  consultant.  Mr.  Arant  says 
cost  cutting  by  economically  strapped  valve 
producers  has  probably  caused  the  problem. 
This  business  of  quality  is  like  a  roller 
coaster,  and  the  perception  is  that  we  are 
stuck  on  the  bottom."  he  adds. 

Chemical  companies'  own  moves  to  cut 
costs  by  switching  more  equipment-buying 
decisions  to  purchasing  agents  from  engi- 
neers are  also  raising  concern.  'The  single 
most  hazardous  part  of  the  chemical  indus- 
try is  the  purchasing  agent.  They  don't 
have  any  idea  how  to  judge  quality. "  says 
Jay  A.  Young,  a  chemical-industry  safety 
consultant  in  Silver  Spring.  Md. 

The  switchover  affects  more  than  safety. 
Some  years  ago.  for  example,  purchasing 
agents  used  by  Union  Carbide  to  buy  boiler 
equipment  for  one  of  its  Puerto  Rican  facili- 
ties ordered  liquid-level  measuring  devices 
other  than  those  specified,  a  company  engi- 
neer says.  Soon  after  installation,  the  de- 
vices caused  and  equipment  breakdown  and 
about  $1  million  in  damages,  he  adds. 

At  the  American  Cyanamid  plant  here,  of- 
ficials say  they  have  already  spent  about 
$250,000  of  a  $2  million  budget  to  fix  the 
plants  problems.  They  expect  a  better 
notion  of  the  final  price  tag  when  Stone  & 
Weljster  issues  its  report,  probably  by  year- 
end.  Uncier  the  agreement  with  the  state, 
the  company  is  required  to  adopt  any  rec- 
ommended changes  unless  it  presents  ac- 
ceptable alternatives. 

Local  regulatory  officials  aren't  expecting 
miracles,    but    they    hope    the    work    here 
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serves  as  model  of  one  way  to  make  2  chemi- 
cal plant  safer. 

"Short  of  God.  there  tent  any  way  to  pre- 
vent accidents."  says  Mr.  Hill,  the  health  of- 
ficial. "But  If  you've  had  four  accidents  in  a 
year  and  you  can  cut  that  down  to  two. 
you've  done  a  lot." 


GODOY  CALLS  FOR  NATIONAL 
UNITY 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12.  1985 

Mr.  LAGOMARSINO.  Mr.  Speaker.  2 
days  before  Daniel  Orteica  announced 
sweeping  new  repressive  measures  in  Nica- 
ragua, a  leading  opposition  figure  made  a 
dramatic  appeal  for  national  unity  and 
dialog  among  all  Nicaraguans.  The  state- 
ments made  by  Independent  Liberal  Party 
leader  Virgilio  Godoy  were  intended  for 
publication  in  the  Nicaraguan  newspaper 
La  Prensa,  but  were  censored  by  the  Sandi- 
nistas which  prevented  the  story  from 
being  printed. 

I  urge  my  colleagues  to  read  the  story 
which  the  Nicaraguan  people  were  not  al- 
lowed to  read. 

Independent  Liberal  Party  Meets  in 

ESTELI 

Overcoming  the  fear  extetlng  among  the 
people  of  La  Trinidad.  Department  of  Esteli. 
the  Independent  Uberal  Party  tPLI)  held  a 
great  municipal  assembly  in  that  city,  which 
last  1  August  was  the  scene  of  large-scale 
warlike  incidents,  which  according  to  offi- 
cial figures  caused  a  total  of  more  than  100 
casualties. 

Members  of  the  national  leadership  ar- 
rived early  on  the  morning  of  Sunday,  13 
October,  headed  by  Dr.  Virgilio  Godoy 
Reyes,  who  made  a  dramatic  and  patriotic 
appeal  once  more  for  national  unity  as  a 
step  prior  to  a  dialogue  among  all  Nicara- 
guans. He  said:  "We  must  stop  this  fratrici 
dal  war.  it  is  definite  that  we  must  resolve 
the  underlying  problems  that  assail  us. 
Indeed,  the  present  is  black  but  If  we  do  not 
do  something  to  try  to  change  this  tragic 
and  gloomy  picture,  the  future  will  be  gray. 

"A  worthy  and  self-sacrificing  effort  is 
necessary,  which  has  already  been  done  gen- 
erously by  democratic  groups  and  forces 
supported  by  all  the  people  in  1978  and  be- 
ginning of  1979,  and  which  culminated  with 
the  government  program  written  in  San 
Jose  6  years  ago,"  said  national  leader  Dr. 
Godoy  Reyes.  He  added:  "Unfortunately, 
from  that  time  until  now.  the  political  par- 
ties have  been  cornered  in  an  attempt  to 
make  them  disappear,  threatened  with  the 
loss  of  the  legal  status  they  had  won  be- 
cause of  their  refusal  to  submit,  retreat  or 
officially  collaborate  or  coexist.'" 

Throughout  the  interesting  political 
speech  by  the  esteemed  and  well-known 
president  of  the  PLI,  among  other  things, 
he  said:  No  one  is  personally  safe  today, 
and  much  less  of  the  future  of  his  house, 
property,  companies,  and  so  forth.  We  no 
longer  produce  what  we  eat.  Nicaragua  had 
never  in  its  history  purchased  basic  grains: 
the  cordoba  of  6  years  ago  is  now  worth  100 
times  less.  Every  child.  l>efore  it  is  bom.  has 
a  minimum  debt  of  a  million  cordobas.  We 
have  a  foreign  debt  which  exceeds  $5  billion 
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and  m  order  to  bring  our  priority  require- 
ments up  to  date,  there  is  a  negative  balance 
of  $1.2  billion."  In  conclusion,  national 
leader  Dr.  Godoy  said:  "Because  of  a  lack  of 
foresight  or  technical  capability  the  only 
two  projects  of  domestic  economic  salvation 
implemented  left  us  with  astronomical 
losses.  The  new  Victoria  de  Julio  mill  pro- 
duces sugar  at  30  centavos  per  pound  and 
exports  it  at  4  cenUvos.  The  Chiltepe 
Project  will  process  milk  at  a  cost  of  more 
than  1.000  cordobas  per  liter." 

If  we  are  honest,  we  must  admit  that  the 
cause  of  all  this  is  noncompliance  with  the 
promise  made  in  San  Jose.  Nations,  like  in- 
dividuals, should  honor  their  signatures, 
commented  the  members  of  the  August 
meeting. 


ROBERT  STAPP 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  H017SE  OF  REPRESENTATIVES 

Tuesday.  November  12,  1985 

Mrs.  SCHROEDER.  Mr.  Speaker,  Bob 
Stapp.  a  former  aid  to  Congressmen  Byron 
Rogers  and  Roy  McVickers.  Denver  news- 
paper reporter,  and  SUpleton  Airport 
public  affairs  director,  died  earlier  this 
month. 

Stapp  will  go  down  in  history  on  many 
achievements,  but  one  that  stands  out  was 
his  deflation  of  a  Colorado  politician  by  an 
outrageous  device.  He  quoted  him  accurate- 
ly. 

Gene  Amole  in  the  Rockey  Mountain 
News  and  Tom  Gavin  in  the  Denver  Post 
wrote  fondly  of  their  good  friend  Bob 
Stapp. 

[From  The  Rocky  Mountain  News.  Nov.  3, 

1985] 

Remembering  a  Superb  Writer 

(By  Gene  Amole) 

Anarchy. 

When  Ben  Bezoff  learned  he  had  cancer 
in  1978.  Bob  Stapp  and  I  l)egan  to  have 
lunch  with  him  every  week  or  so  to  help 
keep  up  his  spirits.  Wed  meet  at  the  Golden 
Ox,  spend  a  couple  of  hours  eating,  talking, 
and  having  a  few. 

After  Ben  died,  we  were  two. 

Bob  and  I  kept  the  tradition.  It  had  a  lot 
to  do  with  our  affection  for  Ben.  But  of 
course  we  had  always  enjoyed  each  other. 
Have  you  noticed  that  as  you  grow  older 
how  difficult  it  is  to  find  people  you  can 
really  talk  to? 

Maureen  Stapp,  Bobs  wife  of  44  years, 
called  Friday  to  tell  me  he  had  died  the 
night  before  of  a  heart  attack.  He  was  71. 
She  was  grateful  there  was  no  suffering. 

Now  we  are  one. 

What  a  superb  writer  he  was!  As  a  report- 
er for  The  Denver  Post  and  the  Rocky 
Mountain  News.  Bob  crafted  some  of  the 
sharpest,  funniest  satire  any  one  has  ever 
done  in  this  or  any  other  town. 

He  was  particularly  deft  at  deflating 
puffed  politicos.  Bob  caused  the  defeat  of  a 
powerful  Colorado  congressman  simply  by 
accurately  quoting  him  in  a  story  for  the 
News.  Bob  put  in  every  pause,  every  stum- 
ble, each  snortle  and  every  incomplete  sen- 
tence the  oM  h  )y  uttered  in  a  speech. 

Of  government  In  general.  Bob  once  asked 
Charlie  Roos,  "Over  the  years  everybody 
has  badmouthed  anarchy,  but  have  we 
really  given  it  a  chance?" 
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The  circumstances  of  Bob's  resignation 
from  the  Post  are  worth  remembering. 
After  promising  him  he  would  cover  the 
Democratic  National  Convention,  Post  man- 
agement decided  at  the  last  minute  to  send 
the  son  of  the  publisher  Instead. 

Angry  and  hurt,  Bob  told  City  Editor  Will 
Haselbush  he  was  quitting  and  stalked  out 
of  the  newsroom.  Not  wanting  to  lose  one  of 
his  most  talented  writers,  Haselbush  sent 
another  reporter.  Thor  Severson,  to  Bobs 
house  to  try  to  talk  him  into  coming  back. 

Bob  was  still  in  a  rage  when  Severson  ar- 
rived. They  went  to  the  kitchen  to  talk.  The 
more  Bob  thought  about  it,  the  angrier  he 
got.  It  wasn't  long  before  Severson  became 
as  furious  at  the  injustice  as  Bob.  An  hour 
later,  Severson  picked  up  the  telephone, 
called  the  city  desk  and  also  quit. 

After  leaving  "the  newspaper  game,"'  as 
Bob  called  it,  he  wrote  a  novel,  "A  More 
Perfect  Union,""  and  worked  In  Washington 
as  an  administrative  assistant  to  Congress- 
men Roy  McVicker  and  Byron  Rogers.  He 
was  director  of  information  at  Stapleton 
International  Airport  and  a  political  confi- 
dante and  strategist  for  former  Denver 
Mayor  William  McNIchols. 

For  the  record,  his  name  was  Robert  R. 
Stapp.  But  the  name  for  which  the  middle 
initial  stood  was  not.  He  hated  It  and  never 
told  anyone  what  it  was. 

Memorial  services  will  be  held  11  a.m. 
Monday  at  the  Church  of  the  Risen  Christ. 
3090  S.  Monaco  Parkway. 

Quote  courtesy  Tom  Gavin:  "I  have  been 
trying  to  live  down  my  newspaper  record  for 
20  years,  but  somebody  always  dredges  It  up 
again.  Actually,  it  wasn't  even  my  fault  in 
the  first  place.  Because  I  grew  up  In  a  poor 
neighborhood,  it  was  natural  I  would  drift 
into  petty  crime  and  then  into  the  newspa- 
per business.""— Bob  Stapp. 

[From  The  Denver  Post.  Nov.  3,  1985] 

His  Drollery  Lives  After  Him 

(By  Tom  Gavin) 

Bob  Stapp  dead?  Nah.  People  like  Bob 
Stapp  don"t  die. 

Oh.  he  is  dead  all  right.  Gone.  Shuffled 
off  this  mortal  coil.  Gone  to  glory.  Clasped 
in  the  arms  of  Jesus.  Choose  your  own  eu- 
phemism. 

Robert  R.  Stapp.  Former  newspaperman. 
Former  congressional  aide.  Former  PR  man 
for  Stapleton  International  Airport.  Dead  at 
71  of  an  apparent  heart  attack. 

He"s  not  dead  for  me.  though,  and  never 
will  be.  Someone  said  we  never  die  so  long  as 
we  are  remembered  and,  whew,  I'd  hate  to 
think  how  many  people  have  lively  memo- 
ries of  this  jasper. 

No.  make  that  laughing  memories. 

Say  the  word  "Stapp"  to  an  acquaintance 
of  Bob  Stapp  and  probably  that  person  will 
smile.  And  then  grin.  And  then  laugh  aloud 
as  recall  of  some  drollery  works  its  way 
clear  of  the  memory  bank  and  breaks  into 
the  open. 

The  last  time  I  saw  him  he  armounced  at 
lunch  that  he'd  been  dieting  and  that  he'd 
lost  11  pounds  and  a  ring  from  his  finger 
and  went  right  Into  an  entirely  different 
conversational  line.  With  Stapp  you  had  to 
pay  attention.  You  also  had  to  keep  your 
left  up  and  your  chin  tucked  in  to  keep  from 
Ijeing  tagged,  for.  like  a  lot  of  my  friends, 
now  that  I  think  of  it.  he  could  pink  you 
with  a  little  personal  thrust,  too,  and  never 
change  expression  then,  either. 

all  in  our  places 
I'll  be  at  Bob  Stapp"s  memorial  service  at 
11  a.m.  Monday  at  the  Church  of  the  Risen 
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Christ.  3090  S.  Monaco.  You  bet.  If  there's 
one  thing  I  like  Its  a  good  laugh. 

Sounds  dreadful,  doesnt  it?  Yeah.  Excuse 
me.  But,  listen,  most  of  my  friends  are  news- 
papermen and  they  are  a  peculiar  bunch. 
They  are  seldom  solemn  at  funerals.  They 
whisper  wry.  puckish  things  to  one  another, 
usually  about  the  dear  departed,  while  in 
the  church  proper,  and,  once  outside,  say 
pretty  much  the  same  things  aloud.  There 
are  chortles  and  laughs.  It  is  most  unseem- 
ly. 

Its  also  healthy.  I  think,  for  tears  and 
chuckles  are  never  far  apart  in  this  life,  are 
they?  Does  It  hurt?  Only  when  I  laugh. 

I  didn't  bring  you  here  to  talk  atx>ut 
friends  who  make  you  smile,  though.  Prob- 
ably you've  got  your  own  set.  What  I  wish 
to  do  is  share  a  few  of  the  remarks  of 
Robert  R.  Stapp.  recorded  here  and  there 
over  the  years. 

like  THESE 

As  a  candidate  for  mayor  in  1959:  "My 
campaign  has  contributed  something  to  the 
moral  of  the  people,  it's  been  a  source  of 
limitless  merriment.  I  feel  there  is  now 
greater  solidarity  among  the  citizens  than 
at  any  time  since  Pearl  Harbor.  Everyone's 
against  me."" 

Addressing  a  meeting  of  newspaper  edi- 
tors: it  is  a  high  honor  to  be  here  with  you 
molders  of  public  opinion.  I  must  say  you've 
done  a  wonderful  job.  I  doubt  If  public  opin- 
ion has  ever  been  as  moldy  as  it  is  today." 

Addressing  his  own  Stapleton  retirement 
party:  "I  see  some  of  my  ex-colleagues  here 
from  my  old  newspaper  days.  These  people 
are  Implacable.  I've  retired  four  or  five 
times  since  then,  but  I  can  see  they"re  going 
to  hound  me  to  my  grave.  I"ve  been  trying 
to  live  down  my  newspaper  record  for  20 
years,  but  somebody  always  dredges  it  up. 
And  acutally  it  wasn"t  even  my  fault  in  the 
first  place,  because  I  grew  up  in  a  poor 
neighborhood  and  It  was  natural  that  I 
would  drift  into  petty  crime  and  then  into 
the  newspaper  business."" 

Miss  him?  Yes.  A  lot.  But  he  Is  not  dead. 
Forget  that  "dead""  business. 

Bob  Stapp  may  live  forever. 


FOREIGN  AGENTS  COMPULSORY 
ETHICS  IN  TRADE  ACT  OF  1985 


HON.  HOWARD  WOLPE 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  WOLPE.  Mr.  Speaker,  at  a  time 
when  our  Nation  is  struggling  with  a  whole 
range  of  trade  problems  that  demand  our 
immediate  attention,  it  is  deeply  troubling 
to  find  that  many  of  our  former  top-level 
Government  officials  are  on  the  payrolls  of 
foreign  governments  and  foreign  corpora- 
tions. People  who  have  had  the  privilege  to 
serve  at  the  highest  levels  of  our  Govern- 
ment have  chosen  to  use  the  status,  insid- 
er's knowledge  and  special  access  they  ac- 
quired in  office  on  behalf  of  foreign  inter- 
ests. 

William  Eberle.  a  former  U.S.  Trade  Rep- 
resentative, has  represented  Japan.  Clark 
Clifford,  our  former  Secretarj  of  Defense, 
has  represented  the  Mexican  Foreign  Min- 
istry and  Australian  business  interests.  Wil- 
liam Colby,  former  Director  of  the  Central 
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Intelligence  Agency,  has  worked  on  behalf 
of  Japan  and  Sin^pore. 

And  what  is  even  more  troubling  is  that 
this  activity  is  not  only  permitted  by  cur- 
rent law,  but  reaches  far  beyond  these  few 
names.  This  list  is  just  the  tip  of  a  very 
dangerous  iceberg.  What  happened  is  that 
the  American  Government  has  become  a 
finishing  school  for  highly  paid  lobbyists 
for  foreign  interests.  And  in  the  process, 
the  integrity  of  a  host  of  Federal  agencies 
has  been  compromised — and  a  shadow  has 
beer  cast  over  the  administration  of  all 
programs  and  activities  that  affect  interna- 
tional trade. 

We  need  to  understand  clearly  how  seri- 
ous this  problem  is. 

STATUS 

These  top-level  American  officials  bring 
enormous  prestige  acquired  from  their 
former  governmental  positions. 

INSIDER'S  KNOWIXDGE 

People  who  have  served  in  these  key  po- 
sitions have  a  unique  understanding  of  the 
workings  of  our  bureaucracy  and  political 
institutions. 

ACCESS 

Their  past  Government  positions  give 
these  people  special  access  to  power  and 
the  "right  people"  both  in  Government  and 
the  media. 

It  is  no  wonder  that  high-ranking  Ameri- 
can ofTicials  are  so  sought  after  by  foreign 
interests. 

As  Joel  Lisker,  former  chief  of  the  Jus- 
tice Department's  foreign  agents  unit  has 
noted: 

By  hiring  the  elite  lobbyists,  foreign  gov- 
ernments can  manipulate  the  Administra- 
tion and  Congress  to  act  against  our  own  na- 
tional Interests.  If  not  against  our  national 
security,  against  our  economic  health,  with 
the  current  trade  imbalance  as  the  best  ex- 
ample. 

But  it  is  not  only  that  foreign  interests 
gain  a  manipulative  advantage  by  hiring 
former  ofTicials.  What  is  also  at  sUke  is 
the  integrity  and  effectiveness  of  those 
agencies  and  institutions  that  are  charged 
with  the  responsibility  of  protecting  Ameri- 
can interests.  How,  for  example,  can  we  be 
confident  that  our  trade  representative  is 
negotiating  aggressively  on  behalf  of  Amer- 
ica's interests  when  he  may  well  have  his 
eye  on  lucrative  future  employment  oppor- 
tunities with  those  on  the  other  side  of  the 
table?  And  this  is  not  an  idle  concern.  We 
know  of  at  least  one  instance  in  which  a 
former  member  of  the  ITC  admitted  to  ne- 
gotiating his  own  employment  contract 
with  a  foreign  interest  while  still  on  the 
Federal  payroll. 

Moreover,  many  trade  officials  have  ex- 
pressed concern  about  the  rapid  rate  of 
staff  turnover  that  is  encouraged  by  these 
lucrative  foreign  opportunities.  Clearly, 
this  trend  threatens  our  ability  to  effective- 
ly promote  American  interests. 

We  think  that  the  American  people  de- 
serve better.  We  think  it  is  simply  wrong 
that  former  top-level  American  officials 
should  be  for  sale  to  the  highest  foreign 
bidder.  The  purpose  of  the  legislation  I  am 
introducing  with  Representative  KapTUR  is 
to  end  this  practice.  Our  bill,  the  Foreign 
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Agents  Compulsory  Ethics  in  Trade  Act, 
has  one  simple  objective:  To  ensure  the  ef- 
fectiveness and  integrity  of  our  national  in- 
stitutions by  prohibiting  any  top-level  offi- 
cial from  representing  or  advising  a  foreign 
interest  for  at  least  10  years  after  leaving 
Government  service. 

This  is  only  a  beginning.  This  legislation 
is  the  bare  minimum  that  must  be  done  to 
protect  our  national  interest.  We  are  also 
requesting  a  study  from  the  General  Ac- 
counting Office  to  examine  this  problem  in 
greater  depth  and  to  report  back  to  us 
within  6  months  with  their  findings  and 
recommendations  for  additional  steps  that 
may  be  required. 

Let  me  just  add  one  final  note.  No  one  is 
asserting  that  our  legislation  is  a  cure-all 
for  our  trade  woes.  What  we  are  facing  is  a 
terribly  complex  and  long-term  problem— 
and  certainly  we  are  all  aware  of  this.  But 
any  solution  will  require  the  most  aggres- 
sive advocacy  of  American  interests — and  it 
is  to  insure  this  kind  of  advocacy  that  Con- 
gresswoman  Kaptur  and  I  are  today  intro- 
ducing the  Foreign  AgenU  Compulsory 
Ethics  In  Trade  Act  of  1985  [FACE  IT]. 

A  summary  of  our  legislation  follows  and 
we  invite  our  colleagues  to  join  us  as  co- 
sponsors: 

(Summary] 
PoREiGH  Agents  Compulsory  EJthics  im 

Trade  Act  of  1985  [FACE  IT] 
The  bill  has  one  principal  objective: 
To  prohibit  any  former  high-level  Federal 
employee  or  high-ranlting  officer  of  a  uni- 
formed service  from  representing  or  advis- 
ing a  foreign  principal  for  a  period  of  at 
least  ten  years  after  leaving  Government 
service. 

I.  restrictions  on  activities 
Elstablishes  a  ten  year  period  during 
which  any  former  high-level  Federal  em- 
ployee or  high-ranking  officer  of  a  uni- 
formed service  is  prohibited  from  represent- 
ing or  advising  a  foreign  principal  in  connec- 
tion with  any  transaction  with  the  United 
States  Government; 

Invests  the  Secretary  of  State  and  the 
Secretary  of  Commerce  with  the  authority 
to  extend  this  prohibition  if  they  jointly  de- 
termine thai,  a.  longer  period  is  in  the  inter- 
est of  our  national  security; 

Sets  penalties  at  a  fine  of  not  more  than 
$250,000  or  imprisonment  of  not  more  than 
two  years,  or  both; 

II.  definitions 
A  "foreign  principal "  includes  the  govern- 
ment of  a  foreign  country,  a  foreign  politi- 
cal party,  any  foreign  business  or  economic 
entily-as  defined  in  the  U.S.  Code  provi- 
sion requiring  registration  of  foreign  propa- 
gandists; 

A  'high-level  Federal  employee '"  Includes 
the  top  25  advisors  of  the  President,  the  top 
5  advisors  to  the  Vice-President,  all  Cabinet 
Members,  and  other  key  officials  in  Execu- 
tive Agencies.  Departments  and  Independ- 
ent Establishments; 

•High-ranlcing  officer  of  a  uniformed  serv- 
ice" means  a  general  officer  or  flag  officer— 
those  at  the  rank  of  general,  lieutenant  gen- 
eral, major  general  or  brigadier  general  and 
those  at  the  rank  of  admiral,  vice  admiral, 
real  admiral  or  commodore; 

III.  EFFECTIVE  DATE 

This  legislation  is  not  retroactive  and  will 
only  affect  Individuals  who  are  in  a  high- 
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level  position  at  the  time  of  enactment  or 
who  accept  such  a  position  alter  that  date. 

H.R.  3733 

A  bill  to  amend  chapter  11  to  title  18. 
United  States  Code,  to  prohibit  any 
former  high-level  Federal  civilian  officer 
or  employee  or  high-ranking  officer  of  a 
uniformed  service  from  representing  or 
advising  a  foreign  principal  for  a  period  of 
at  least  10  years  after  leaving  Government 
service 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    StaUs    of 

America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Foreign 
Agents  Compulsory  Ethics  in  Trade  Act  of 
1985". 

SEC.  t  CRIMINAL  PENALTY  FOR  FORMER  HIGH- 
LEVEL  FEDERAL  CIVILIAN  OFFICER 
OR  EMPLOYEE  OK  HKIH-RANKINC;  OF- 
FICER OF  A  INIFORMED  SERVICE 
WHO  REPRESENTS  OR  ADVISES  A 
FOREIGN  PRINCIPAL. 

(a)  In  GENERAL.-Chapter  11  of  title  18. 
United  States  Code,  is  amended  by  Inserting 
after  section  224  the  following  new  section: 
"§  225.  Former  higli-levei  Federal  civilian  officer 
or  employee  or  hiich-ranking  officer  of  ■  uni- 
formed service  representing  a  foreign  principal 
"(aMl)  Any  person  who  is  employed  as  a 
high-level  Federal  civilian  officer  or  employ- 
ee, or  serves  as  a  high-ranking  officer  of  a 
uniformed  service,  shall  not  (during  the  ap- 
plicable period  under  paragraph  (2)  of  this 
subsection),  in  connection  with  any  transac- 
tion with  the  United  States  Government, 
act  as  an  agent  or  attorney  for  or  othewlse 
represent  or  advise— 

"(A)  a  government  of  a  foreign  country  or 
a  foreign  political  party; 

"(B)  a  person  outside  of  the  United  States, 
unless  it  is  esUblished  that  such  person  is 
an  individual  and  a  citizen  of  and  domiciled 
within  the  United  States,  or  that  such 
person  is  not  an  Individual  and  is  organized 
under  or  created  by  the  laws  of  the  United 
States  or  of  any  State  or  other  place  subject 
to  the  Jurisdiction  of  the  United  States  and 
has  its  principal  place  of  business  within  the 
United  States:  or 

"(C)  a  partnership,  association,  corpora- 
tion, organization,  or  other  combination  of 
persons  organized  under  the  laws  of  or 
having  Its  principal  place  of  business  in  a 
foreign  country. 

"(2)  The  period  referred  to  in  paragraph 
(1)  of  this  subsection  is  the  10- year  period 
beginning  on  the  last  day  of  the  employ- 
ment or  service  Involved,  or  such  longer 
period  beginning  on  that  day  as  the  Secre- 
tary of  Stale  and  the  Secretary  of  Com- 
merce may  jointly  determine  to  be  in  the  In- 
terest of  national  security. 

"(b)  Whoever  violates  subsection  (a)  of 
this  section  shall  be  fined  not  more  than 
$250,000  or  imprisoned  not  more  than  two 
years,  or  both. 
"(c)  As  used  in  this  section,  the  term— 
"(1)  high-level  federal  officer  or  employ- 
ee' means  an  Individual  who— 

"(A)  is  appointed  by  the  President  under 
section  105(a)(2KA)  of  title  3.  United  SUtes 
Code; 

"(B)  is  appointed  by  the  Vice  President 
under  section  106(a)<l)(A)  of  title  3,  United 
States  Code; 

"(C)  serves  In  a  position  in  level  I.  level  II. 
level  III.  or  level  IV  of  the  Executive  Sched- 
ule (under  section  5312.  section  5313.  section 
5314.  or  section  5315  of  title  5.  United  States 
Code,  respectively);  or 
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"(D)  serves  in  any  of  the  following  posi- 
tions in  level  V  of  the  Executive  Schedule 
(under  section  5316  of  title  5.  United  States 
Code):  Administrator.  Agricultural  Market- 
ing Service,  Department  of  Agriculture;  Ad- 
ministrator, Agricultural  Research  Service 
Department  of  Agriculture;  Administrator, 
Agricultural  Stabilization  and  Conservation 
Service.  Department  of  Agriculture:  Admln- 
strator.    Foreign   Agricultural   Service,   De- 
partment of  Agriculture;  Associate  Adminis- 
trators. National  Aeronautics  and  Space  Ad- 
ministration (7);  Associate  Deputy  Adminis- 
trator, National  Aeronautics  and  Space  Ad- 
ministration: Deputy  Associate  Administra- 
tor, National  Aeronautics  and  Space  Admin- 
istration; Assistant  and  Science  Adviser  to 
the   Secretary   of   the   Interior;   Chairman, 
Foreign  Claims  Settlement  Commission  of 
the  United  States,  Department  of  Justice; 
Chairman  of  the  Military  Liaison  Commit- 
tee to  the  Atomic  Energy  Commission,  De- 
partment of  Defense;  Chief  Counsel  for  the 
Internal   Revenue  Service,   Department  of 
the   Treasury;    Conunissioner   of   Customs, 
Department  of  the  Treasury;  Commissioner. 
Federal   Supply   Service.   General   Services 
Administration;     Director.     United     States 
Pish  and  Wildlife  Service.  Department  of 
the    Interior;    Commissioner   of   Food    and 
Drugs.  Department  of  Health  and  Human 
Services;  Commissioner  of  Patents.  Depart- 
ment of  Commerce;  Director.  Advanced  Re- 
search Projects  Agency.  Department  of  De- 
fense; Director.  Bureau  of  Mines.  Depart- 
ment of  the  Interior;  Director,  Geological 
Survey,  Department  of  the  Interior;  Direc- 
tor, National  Bureau  of  Standards,  Depart- 
ment of  Commerce;  Director  of  Science  and 
Education.     Department     of     Agriculture; 
Deputy  Commissioner  of  Internal  Revenue, 
Department  of  the  Treasury;  Assistant  Di- 
rectors.   National   Science   Foundation   (4); 
Deputy  Director.  Policy  and  Plans.  United 
States  Information  Agency;  Deputy  General 
Counsel.  Department  of  Defense;  Assistants 
to  the  Director  of  the  Federal  Bureau  of  In- 
vestigation. Department  of  Justice  (2);  As- 
sistant Directors.  United  States  Arms  Con- 
trol and  Disarmament  Agency  (4);  Fiscal  As- 
sistant Secretary  of  the  Treasury;  General 
Counsel  of  the  Agency  for  International  De- 
velopment; General  Counsel  of  the  Depart- 
ment of  the  Air  Force;  General  Counsel  of 
the    Department    of    the    Army;    General 
Counsel  of  the  Nuclear  Regulatory  Commis- 
sion; General  Counsel  of  the  Department  of 
the  Navy;  General  Counsel  of  the  United 
States    Arms    Control    and    Disarmament 
Agency;  General  Counsel  of  the  National 
Aeronautics     and     Space     Administration; 
Deputy   Under  Secretaries  of  Defense  for 
Research  and  EInglneerlng.  Department  of 
Defense  (4);  Director.  United  States  Travel 
Service.  Department  of  Commerce;  Associ- 
ate   Director    (Policy    and    Plans),    United 
States  Information  Agency;  Deputy  Direc- 
tor,   National    Security    Agency;    Director, 
Bureau  of  Land  Management,  Department 
of  the  Interior;  National  Export  Expansion 
Coordinator,    Department    of    Commerce; 
Special  Assistant  to  the  Secretary  of  De- 
fense;  Director,   Bureau   of   Narcotics   and 
Dangerous  Drugs,   Department  of  Justice; 
Inspector  General.  Agency  for  International 
Development;  Vice  Presidents.  Overseas  Pri- 
vate Investment  Corporation  (3);  Deputy  In- 
spector General.  Department  of  Energy;  ad- 
ditional   officers,    Department    of    Energy 
(14);  General  Counsel,  Commodity  Futures 
Trading  Commission;  Administrator.  Animal 
and  Plant  Health   Inspection  Service.  De- 
partment   of    Agriculture;     Administrator. 
Federal  Grain  Inspection  Service.  Depart- 
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ment  of  Agriculture;  additional  officers.  Nu- 
clear Regulatory  Commission  (5);  Executive 
Director,  Commodity  Futures  Trading  Com- 
mission: and  additional  officers.  Office  of 
Management  and  Budget  (6); 

"(2)  high-ranking  officer  of  a  uniformed 
service'  means  a  general  officer  or  a  flag  of- 
ficer, or  an  officer  of  a  uniformed  service 
(other  than  a  service  of  the  armed  forces) 
who  serves  on  active  duty  in  a  grade  equiva- 
lent to  a  genertd  officer  grade  or  a  flag  offi- 
cer grade; 

'■(3)  general  officer'  means  an  officer  of 
the  Army.  Air  Force,  or  Marine  Corps  who 
serves  on  active  duty  in  the  grade  of  gener- 
al, lieutenant  general,  major  general,  or 
brigadier  general; 

••(4)  flag  officer'  means  an  officer  of  the 
Navy  or  Coast  Guard  who  serves  on  active 
duty  in  the  grade  of  admiral,  vice  admiral, 
rear  admiral,  rear  admiral  (lower  half),  or 
commodore;  and 

"(5)  'armed  forces'  has  the  meaning  given 
that  term  in  section  2101  of  title  5.  United 
States  Code.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  term  relating  to  section  224  the  follow- 
ing new  item: 

"225.  Former  high-level  Federal  civilian  offi- 
cer or  employee  or  high-rank- 
ing officer  of  a  uniformed  serv- 
ice representing  a  foreign  prin- 
cipal.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  shall 
apply  to  employment  or  service  performed 
after  the  date  of  the  enactment  of  this  Act. 


GUATEMALA'S  ELECTIONS 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Txiesday,  November  12,  1985 

Mr.  GARCIA.  Mr.  Speaker,  an  article  in 
the  November  11  edition  of  the  New  York 
Times  discusses  the  recent  Guatemalan 
elections.  Whether  or  not  those  elections 
will  mark  a  turning  point  in  Guatemalan 
history  remains  to  be  seen.  Much  depends 
on  the  ability  of  the  new  Government, 
whomever  leads  it.  to  turn  around  Guate- 
mala's economic  crisis.  In  addition,  ever 
present  in  the  shadows  is  the  Guatemalan 
military,  waiting  to  take  over  at  the  first 
misstep  by  the  civilian  government  It  is 
too  early  to  predict  Guatemala's  future,  but 
it  is,  nonetheless,  important  that  we  remain 
informed  of  democracy's  progress.  I  am, 
therefore  submitting  for  the  RECORD  the 
Times  article  on  Guatemala. 
After  30  Years  Democracy  Gets  a  Crance 
In  Guatemala 
(By  Stephen  Klnzer) 

Guatemala— Only  five  years  ago,  Marco 
Vlnicio  Cerezo  Arevalo  was  a  virtual  prison- 
er in  his  home.  Death  squads  believed  to  be 
linked  with  Government  security  forces  had 
repeatedly  tried  to  assassinate  him.  and  it 
was  widely  assumed  that  he  was  high  on 
their  hit  list.  They  had  killed  the  country's 
two  most  promising  politicians,  All)erto 
Puentes  Mohr,  a  former  Foreign  Minister, 
and  Manual  Colom  Argueta,  who  had  t>een 
Mayor  of  Guatemala  City.  Mr.  Cerezo's 
home  was  surrounded  by  armed  guards.  "If 
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I  step  outside  my  front  door,"  he  once  said, 
"I'll  be  killed  before  I  get  to  the  comer." 

But  Mr.  Cerezo  survived  the  violence 
during  the  Government  of  Gen.  Fernando 
Romeo  Lucas  Garcia.  As  terrorism  against 
politicians  diminished,  he  set  to  work  re- 
building the  Christian  Democratic  Party. 
Last  Sunday,  running  as  its  presidential  can- 
didate, he  got  39  percent  of  the  vote  in  an 
eight-man  field— nearly  twice  as  many  votes 
as  his  nearest  rival,  Jorge  Carpio  NicoUe  of 
the  National  Union  of  the  Center.  In  the 
runoff  on  Dec.  8,  many  Guatemalans  be- 
lieve, Mr.  Cerezo's  victory  over  Mr.  Carpio  is 
all  but  certain. 

After  Mr.  Cerezo's  impressive  showing, 
words  like  "historic"  and  "profound" 
cropped  up  in  conversations  and  newspaper 
columns.  Guatemala  has  lived  under  the 
dominance  of  military  officers  and  a  tiny 
elite  of  wealthy  landowners  for  more  than 
30  years.  Mr.  Cerezo  promised  to  destroy 
that  partnership  and  bring  democracy  to  his 
long-suffering  countrymen.  "The  voters," 
he  said,  "have  chosen  us  to  bring  deep  social 
and  economic  change  to  Guatemala." 

Mr.  Carpio,  a  wealthy  businessmsin  and 
newspaper  publisher,  calls  Mr.  Cerezo  a  left- 
ist, and  argues  that  the  voters  will  reject  the 
Christian  Democrats  when  they  learn  more 
about  the  party's  ideology.  But  Alfonso  Ca- 
brera Hidalgo,  a  principal  Cerezo  adviser, 
contends  that  the  election  was  ""an  irreversi- 
ble demonstration  that  Guatemalans  want 
fundamental  change." 

Mr.  Cabrera's  view  was  widely  shared  here 
last  week.  Recent  studies  have  shown  that 
Guatemala  has  Latin  America's  most  un- 
equal structure  of  land  ownership  and 
income  distribution.  In  the  last  year,  Guate- 
mala's currency  lost  more  than  half  its 
value  and  unemployment  reached  40  per- 
cent. "In  Guatemala  we  have  passed  from 
poverty  to  misery,  and  we  have  fallen  into  a 
pit  of  crisis  and  desperation, '"  said  Mario 
David  Garcia,  one  of  the  losing  presidential 
candidates. 

Besides  the  acute  economic  problems,  the 
civilian  Government  will  face  the  equality 
daunting  task  of  forcing  the  military  to  sur- 
render political  and  economic  power.  The 
change,  all  acknowledge,  cannot  be  abrupt. 
Mr.  Cerezo  has  conceded  that  the  new  presi- 
dent will  have  to  choose  a  defense  minister 
from  among  senior  officers  acceptable  to 
the  high  command.  Asked  if  the  military 
would  readily  give  up  authority,  he  replied, 
"We  do  not  believe  in  magic." 

Said  Oscar  Marroquin  Rojas,  a  newspaper 
publisher  and  veteran  political  columnist: 
"What  happened  Sunday  was  transcenden- 
tal for  our  people.  Without  a  doubt,  it  was 
the  most  important  national  election  in  our 
recent  history.  But  I  would  advise  Vlnicio 
Cerezo  to  move  slowly  in  his  social  reforms. 
There  are  very  powerful  people  in  this  coun- 
try who  will  move  heaven  and  earth  to  pre- 
vent land  reform,  tax  reform  and  other 
changes  that  the  nation  is  demanding." 

As  if  these  dangers  were  not  enough,  Mr. 
Cerezo  was  reminded  last  week  that  there 
are  other  factors  that  could  destabilize  the 
civilian  government  which  Is  to  assume 
power  in  January.  Relatives  of  people  who 
disappeared  during  military  rule  staged  a 
sit-in  at  the  Metropolitan  Cathedral  in  the 
capital  and  demanded  an  audience  with  Mr. 
Cerezo.  They  called  for  full  investigations  of 
past  human  rights  abuses  and  trials  of  these 
responsible,  a  demand  that  military  leaders 
find  troubling,  to  say  the  least.  In  addition, 
a  low-level  guerrilla  insurgency  is  continu- 
ing in  several  parts  of  the  country.  The 
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army  may  be  displeased  if  the  new  president 
opens  talks  with  Marxist  insurgents. 

By  surrendering  the  presidency  to  civil- 
ians, however,  the  military  is  defusing  a  sit- 
uation that  was  becoming  explosive.  "If  the 
military  had  stayed  in  power,  they  would 
have  provoked  a  state  of  war."  Mr.  Cerezo 
asserted.  He  hopes  to  attract  desperately 
needed  foreign  aid  by  changing  Guatemala's 
reputation  as  a  feudal  state  where  terrorists 
rampage  freely.  But  some  analysts  here  be- 
lleve  the  elements  of  the  military  will  strike 
against  a  civilian  regime  if  their  Institution- 
al power  or  personal  status  seem  threat- 
ened. The  former  military  leader.  Gen. 
Lucas  Garcia,  and  his  brother  and  former 
army  chief  of  staff,  Benedicto.  for  example, 
are  living  on  an  estate  in  the  highlands,  ap- 
pearing to  challenge  anyone  who  might  seek 
to  take  legal  action  against  them  for  past 
abuses. 

One  night  recently,  Mr.  Cerezo  was  enter 
ing  a  hotel  in  the  capital  and  passed 
through  a  metal  detector  at  the  door.  As  the 
detector  started  to  beep  loudly,  an  attend- 
ant jumped  to  his  feet.  But  upon  recogniz- 
ing the  Christian  Democratic  leader,  he 
waved  the  dignitary  through.  It  is  still  con- 
sidered quite  understandable  that  Mr. 
Cerezo  carries  a  pistol  in  his  belt. 


A  SALUTE  TO  WILUAM  BURRUS 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPHESEKTATIVES 

Tuesday.  November  12,  198S 

Mr.  STOKES.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  join  with  the 
Cleveland  Chapter  of  the  American  Pootal 
Workeni  I'nion  [APWl)  in  saluting  Mr. 
William  Burnis — the  national  executive 
vice  president  of  the  Union.  Mr.  Burrus  will 
be  honored  on  November  23,  1983  at  a  testi- 
monial dinner  in  Cleveland.  On  behalf  of 
the  residents  of  the  2l8t  Conicressional  Dis- 
trict of  Ohio,  I  salute  Bill  Burrus  on  this 
auspicious  occasion. 

Bill  Burrus  was  elected  executive  vice 
president  of  the  American  Postal  Workers 
I'nion  in  November  1980.  On  that  day.  he 
made  history  as  the  Tirst  black  man  to  be 
elected  to  such  a  high  position  with  the 
American  Postal  Workers  Union. 

Those  of  us  from  Cleveland,  point  to  Hill 
Burrus'  achievement  with  special  pride. 
Prior  to  his  election  to  the  national  post. 
Burrus  was  the  president  of  the  Cleveland 
area  local  union  for  6  years.  He  has  a  long 
history  of  involvement  and  achievement 
with  the  American  Postal  Workers  Union. 
During  that  time,  he  earned  the  respect  and 
admiration  of  his  colleagues.  At  this  time. 
Mr.  Speaker,  I  would  like  to  share  some  in- 
formation on  the  honoree  with  mv  col- 
leagues. 

Bill  Burrus  flrst  assumed  a  position  with 
the  U.S.  Postal  Service  in  Cleveland  in  1958 
as  a  distribution  clerk.  He  became  active 
with  the  .American  Postal  Workers  Union 
shortly  after  entering  the  postal  service  as 
a  clerk  in  Cleveland.  In  1971.  William 
Bumis  was  elected  director  of  research  and 
education  of  the  Ohio  State  APWU.  He  was 
also  appointed  to  the  national  human  rela- 
tions committee. 
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In  1978.  Bill  Burrus  was  elected  chair- 
man of  the  APWU  Local  President's  Con- 
ference. He  was  appointed  regional  repre- 
sentative for  the  maintenance  craft  in  1980. 

As  a  result  of  his  career  with  the  postal 
service  and  the  union.  Mr.  Burrus  is  re- 
garded as  a  strong  advocate  of  rights  of 
postal  employees.  He  also  has  been  a  key 
spokesman  for  the  union  in  the  1981  and 
1984  negotiations  with  the  U.S.  Postal  Serv- 
ice. Moreover,  he  is  regarded  as  the  union's 
"point  man"  in  addressing  national  labor- 
management  issues. 

In  addition  to  his  work  with  the  Ameri- 
can Postal  Service  Union.  Burrus  has 
served  as  a  delegate  to  the  Cleveland  AFL- 
CIO  for  7  years.  In  1980,  Bumis  became  a 
member  of  the  Ohio  Advisory  Board  of  the 
U.S.  Civil  Rights  Commission.  Four  years 
later,  he  won  election  to  the  National 
Board  of  the  A.  Philip  Randolph  Institute. 
In  the  midst  of  this  activism  with  the 
union,  William  Burrus  found  the  time  to 
author  several  instructional  books  on  labor 
representation  and  negotiation.  Additional- 
ly, he  has  been  the  subject  of  articles  in 
Business  Week,  Jet,  Black  Enterprise,  and 
Who's  Who  in  Black  America. 

As  a  result  of  his  involvement.  Mr. 
Burrus  has  been  the  recipient  of  numerous 
awards.  Earlier  this  year,  he  was  the 
winner  of  the  A.  Philip  Randolph  Achieve- 
ment Award.  This  coveted  honor  is  be- 
stowed each  year  to  a  black  person  in  the 
field  of  organized  labor  who  has  been  out- 
standing. 

At  this  time.  Mr.  Speaker,  I  would  like  to 
join  with  my  friends  with  the  Cleveland 
local  union  of  the  American  Postal  Work- 
ers Union  in  saluting  a  former  Cleveland 
and  current  vice  president  of  the  .\merican 
Postal  Workers  Union — .Mr.  William 
Burrus. 


SECRETARY  DOLES  RECORD  ON 
SAFETY 


HON.  BUD  SHUSTER 

or  PENNSYLVANIA 
IN  THE  HOtlSE  Of  REPRESENTATIVES 

Tuesday.  November  12,  1985 

Mr.  SHISTER.  Mr.  Speaker,  Secretary 
Elizabeth  Dole  has  really  made  a  mark  in 
the  area  of  transportation  safety  during 
her  tenure  at  the  Department  of  Transpor- 
tation. Many  Americans  can  feel  safer  as 
they  travel  as  a  result  of  Mrs.  Dole's  initia- 
tives. 

I  am  putting  into  the  RECORD  a  speech 
made  by  Secretary  Dole  before  the  highway 
users  federation  for  safety  and  mobility  on 
the  issue  of  truck  and  bus  safety.  It  de- 
scribes many  of  DOT's  current  activities  in 
achieving  greater  truck  and  bus  safety.  One 
thing  that  is  obvious  in  looking  at  many  of 
these  activities  is  that  a  joint  effort  was 
necessary  between  the  legislative  and  exec- 
utive branches  to  insure  their  implementa- 
tion. 

F'or  example.  Congress  passed  the  Motor 
Carrier  Safety  Act  of  1984  late  last  year. 
Now  DOT  under  Secretary  Dole  is  begin- 
ning to  implement  the  provisions  of  that 
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act  Using  that  act  as  a  basis,  and  through 
continued  cooperation  with  the  Congress. 
Secretary  Dole  will  be  able  to  greatly  im- 
prove highway  safety. 

My  colleagues  and  I  on  the  Public  Works 
and  Transportation  Committee  are  commit- 
ted to  working  for  better  highway  safety. 
Thus,  we  will  continue  to  work  with  Secre- 
tary Dole  to  protect  our  citizenry  who 
travel  on  the  Nation's  highways. 

I  commend  this  speech  to  my  colleagues 
who  seek  to  know  what  is  being  done  to 
improve  highway  safety. 

Remarks  Prepared  roR  Delivery  by  Secre- 
tary or  Transportation  Elizabeth  Han- 
roRO  Dole 

May  I  say  how  much  I  have  looked  for- 
ward to  this  occasion.  It  presents  an  oppor- 
tunity to  engage  you  who  represent  the  mil- 
lions of  Americans  who  use  and  profit  from 
the  nation's  highways  in  a  dialogue  atwut 
the  future  of  those  highways— and  the  com- 
mitment of  my  own  Department  of  Trtois- 
portation  to  exert  leadership  in  solving  the 
problems  and  realizing  the  potential  of 
these,  our  nation's  lifelines. 

The  Highway  Users  Federation  continual- 
ly serves  as  a  strong  voice  to  promote  high- 
way safety,  preservation  and  improvement. 
This  group  and  Its  leaders  have  rendered 
outstanding  service  in  past  campaigns  to  en- 
courage safety  belt  usage,  combat  the 
scourge  of  drunk  drivers,  and  support  a  wide 
range  of  community-based  safety  programs. 
For  all  the  membership  of  this  organization 
has  done,  I  am  grateful.  But  today,  my  pur- 
pose is  to  look  ahead,  to  what  we  must  do 
together  in  the  months  to  come.  I  am  here 
to  describe  several  initiatives  on  which  I 
have  been  working  with  John  Clements  and 
others  from  your  membership.  John  is  a 
proven  national  transportation  leader— es- 
pecially in  the  area  of  highways  and  high- 
way safety— and  he  was  one  of  the  individ- 
uals who  was  most  helpful  when  we  worked 
together  to  secure  a  clean  "ICE"  bill. 

The  Initiatives  I  want  to  outline  today  are 
designed  to  make  what  Is  the  finest  system 
of  highways  in  the  world  better  yet.  Most  of 
all,  I  am  here  today  to  offer  leadership  in 
enhancing  truck  safety  along  four  million 
miles  of  American  roads. 

It's  been  said  that  a  journey  of  ten  thou- 
sand miles  must  begin  with  a  single  step. 
The  journey  which  we  must  travel  together, 
now  and  In  the  months  to  come,  will  Involve 
many  steps,  taken  on  many  fronts.  One  such 
step  was  the  introduction  of  legislation  yes- 
terday to  designate  the  week  of  January  26 
as  National  Truck  and  Bus  Safety  Week.  I 
harbor  no  illusions  about  the  long-range 
impact  of  such  observances— but  I  am  con- 
vinced that  they  can  serve  to  educate, 
heighten  public  awareness,  and  promote  leg- 
islative responsibility. 

During  the  final  week  of  September,  the 
Department— in  cooperation  with  the  states 
participating  in  the  Motor  Carrier  Safety 
Assistance  Program  and  those  member 
states  of  the  Commercial  Vehicle  Safety  Al- 
liance—conducted a  nationwide  joint  inspec- 
tion effort  of  commercial  trucks.  For  the 
first  time,  all  inspectors— federal  and  state- 
used  the  same  Inspection  procedures  and  ve- 
hicle safety  criteria,  providing  nationwide 
uniformity,  increased  efficiency  and  a  great- 
er focus  on  important  safety  problems. 
What  we  found  gives  cause  for  concern. 
Some  41  percent  of  all  vehicles  inspected  by 
state  personnel  were  grounded  by  serious 
defects,  another  IS  percent  of  all  drivers 
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were  put  out  of  service  due  to  improper  doc- 
umentation and  log  book  problems.  Such 
numbers  are  not  final.  Even  so.  they  suggest 
the  dimensions  of  a  problem  we  can  hardly 
ignore. 

Meanwhile,  there  is  another  serious  prob- 
lem we  must  address,  namely  the  fact  that 
in  20  of  our  states,  any  person  who  is  li- 
censed to  drive  an  automobile  can  also  legal- 
ly drive  a  tractor-trailer  without  first  meet- 
ing any  formal  state  training,  testing  or  op- 
erator licensing  requirements.  Quite  frarUt- 
ly.  this  is  outrageous.  It  should  worry  any 
American  who  drives  or  rides  as  a  passenger 
on  the  same  roads  shared  with  tractor-trail- 
er vehicles. 

Nor  does  this  exhaust  my  concerns.  What 
about  the  ease  with  which  drivers  can 
obtain  multiple  licenses  and  records  to 
match?  In  fact,  we  have  evidence  that  some 
drivers— including  truck  and  bus  drivers- 
may  possess  licenses  in  several  states  at  the 
same  time.  Why?  To  hide  accidents  and 
traffic  violations  and  avoid  state  enforce- 
ment action,  such  as  license  revocation.  The 
National  Transportation  Safety  Board  has 
found  that  three  separate  levels  of  commer- 
cial driver  screening  notwithstanding,  states 
continue  to  license  problem  drivers  to  oper- 
ate heavy  trucks. 

Consider  the  case  of  the  tractor-trailer 
which  struck— from  the  rear— three  parked 
vehicles.  The  truck  driver  had  two  driver's 
licenses  in  his  possession:  one  from  Colora- 
do and  one  from  New  York.  His  Colorado  li- 
cense had  two  violations:  one  for  failing  to 
observe  a  traffic  sign  and  one  for  speeding. 
His  license  issued  from  New  York  was  under 
suspension.  The  co-driver  also  had  two  driv- 
er's licenses  in  her  possession:  one  from  the 
State  of  Louisiana,  containing  one  speeding 
violation,  and  one  from  Kansas,  currently 
suspended  because  of  no  fewer  than  six 
moving  violations.  The  truck  driver  and 
three  other  people  died  in  the  accident.  His 
co-driver  and  another  person  was  injured. 

In  another  case,  no  less  tragic,  a  truck 
passed  a  stopped  school  bus  displaying  its 
flashing  lights  and  struck  and  killed  a  child, 
who  had  just  left  the  bus.  The  driver  of  this 
particular  truck  carried  two  licenses:  one 
from  Pennsylvania  with  a  record  of  10  viola- 
tions, presently  suspended,  and  another 
from  Virginia,  with  no  record  of  violations. 
These  are  but  two  examples  of  what  can 
and  does  happen  when  unqusilified  or 
unsafe  drivers  are  f)ermitted  to  travel  our 
highways.  These  are  examples  of  what  you 
and  I  must  move  vigorously  to  clear  from 
the  roads  of  America— now,  before  they  kill 
or  injure  more  innocent  victims. 

The  Department  has  already  begun  acting 
to  make  trucks  and  buses  safer.  Recently,  I 
gave  the  motor  carrier  safety  program 
within  the  Federal  Highway  Administration 
a  stronger  internal  voice  by  appointing  Dick 
Landis— for  many  years  a  senior  Highway 
Patrol  Commander  in  Arizona's  Department 
of  Public  Safety— to  the  newly  created  posi- 
tion of  Associate  Administrator  for  Motor 
Carriers.  Our  regional  officers  around  the 
country  will  now  report  directly  to  Dick, 
who  brings  extensive  experience  in  state 
truck  safety  issues  to  this  new  and  vitally 
important  position. 

One  of  Dick's  first  priorities  is  to  take  nec- 
essary steps  to  increase  safety  enforcement 
activities  at  the  state  and  local  levels  to 
identify  unsafe  drivers  and  vehicles.  These 
day-to-day  operations  are  more  efficiently 
conducted  at  the  community— rather  than 
national— level.  We  are  eager  to  provide  the 
assistance— through  federal  funds  and  train- 
ing—to local  people  who  are  out  there  every 
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day  conducting  inspections,  officials  who 
are  more  knowledgeable  about  the  condi- 
tions in  their  own  communities,  who  make 
sure  the  work  is  done  and  who  follow  a  his- 
toric American  tradition  of  state  control 
over  state  roads. 

The  states  have  a  crucial  role— in  adminis- 
tering driver  licensing  programs,  truck 
safety  inspection  and  enforcement  through 
the  Motor  Carrier  Safety  Assistance  Pro- 
gram (MCSAP)  and,  of  course,  through 
normal  safety  activities  entrusted  to  state 
police.  At  the  same  time,  the  federal  govern- 
ment has  its  work  cut  out  for  it  if  we  are  to 
achieve  more  uniform  enforcement  nation- 
wide. To  Washington  falls  responsibility  for 
better  data  collection  and  safety  audits, 
which  in  turn  can  define  broad  patterns  of 
violation.  The  federal  government  must  pro- 
vide the  tools  to  help  the  states  get  the  job 
done,  such  as  civil  penalty  actions  against 
persistent  violators  and  effective  federal 
safety  regulations. 

Another  important  tool  to  bolster  state 
enforcement  efforts  is  SAFETYNET,  de- 
signed by  DOT  in  1983.  SAFETYNET's  data 
base  system  will  make  available  to  state  en- 
forcement agencies  the  BMCS's  motor  carri- 
er census,  safety  ratings  and  enforcement 
history.  It  will  also  act  as  a  repository  for 
information  gathered  by  the  states.  That  in- 
formation will  be  available  to  computer  ter- 
minals in  state  agency  offices.  E^^en  now, 
there  are  four  states  testing  the  system. 
And  within  this  fiscal  year,  we  expect  to  see 
funding  eligibility  for  necessary  hard  and 
software— with  SAFETYNET  fully  oper- 
ational in  all  50  states  within  the  next  three 
to  five  years. 

In  order  to  strengthen  our  nationwide 
truck  safety  system,  the  Administration 
called  for  a  state  Motor  Carrier  Safety  As- 
sistance Program  as  part  of  the  milestone 
highway  legislation  of  1982.  Rather  than 
building  a  federal  police  force,  we  sought  to 
expand  state  efforts.  Under  MCSAP,  states 
that  enforce  federal  or  compatible  state 
motor  cju-rier  and  hazardous  materials  regu- 
lations may  be  reimbursed  for  up  to  80  per- 
cent of  the  cost  of  expanding  these  pro- 
grams. In  turn,  BMCS  personnel  and  re- 
sources can  be  redirected  to  audit  problem 
carriers  identified  by  state  terminal  and 
roadside  inspections,  to  train  state  inspec- 
tors and  to  bring  civil  enforcement  penalties 
against  persistent  violators. 

Since  the  program  began  last  year,  over 
2,100  state  inspectors  have  been  trained  and 
an  additional  650  inspectors  have  completed 
courses  in  the  safe  transportation  of  hazard- 
ous materials.  We  expect  to  train  another 
500  state  inspectors  and  250  more  hazardous 
materials  inspectors— for  a  total  of  3,500 
new  inspectors  by  the  end  of  September 
1986.  In  short,  were  getting  results.  We  are 
finding  out  what  and  where  the  problems 
are. 

State  officials  are  not  just  pinpointing  the 
problems:  they  are  fixing  them.  They  are 
giving  federal  auditors  help  in  identifying 
repeat  offenders.  And  I  will  request  a  150 
percent  increase  in  funding  for  th<»  Motor 
Carrier  Safety  Assistance  Program  in  fiscal 
year  1987.  I  am  seeking  an  authorization  of 
$50  million  and  will  make  all  of  this  money 
available  to  the  states,  for  I  believe  the 
states  are  now  ready  to  put  those  funds  to 
work.  They  have,  overall,  completed  the  de- 
velopment of  programs  and  are  ready  for 
the  more  costly  implementation  stage. 
Equally  important,  I  am  asking  that  these 
funds  be  available  on  a  contract  authority 
basis.  This  will  give  MCSAP  added  stability 
by  assuring  multi-year  funding.  It  will  give 
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stat'^  the  assurance  they  need  for  long- 
term  planning  and  hiring. 

With  this  increased  funding,  starting  in 
1987  the  focus  will  change  from  recruiting 
and  training  to  increasing  the  states'  pres- 
ence on  the  highways.  This  will  lead  to  two 
million  additional  roadside  inspections  and 
10,000  safety  compliance  audits  of  intrastate 
motor  carrier  companies. 

And  there  is  a  smaller,  but  extremely  Im- 
portant, group  of  drivers  and  vehicles— 
those  which  carry  hazardous  materials.  I 
have  directed  the  Federal  Highway  Admin- 
istration to  step  up  the  emphasis  on  hazard- 
ous materials  transportation  in  its  adminis- 
tration of  the  MCSAP  program.  While  the 
safety  record  in  this  field  generally  has  been 
excellent,  there  are  no  laurels  to  be  rested 
upon— not  while  the  potential  remair.s  for  a 
single  disastrous  accident. 

Fortunately,  the  Department  has  already 
taken  a  big  first  step  by  fostering  state  en- 
forcement capability  with  our  recent  and 
highly  successful  State  Hazardous  Materials 
Enforcement  Development  Program.  Today, 
through  the  efforts  of  some  25  state  partici- 
pants, we  have  been  able  to  dedicate  re- 
sources, guidance,  and  training  support 
toward  enhanced  safety  and  improved  en- 
forcement procedures.  In  the  process,  states 
have  demonstrated  their  own  capacity  to 
more  effectively  enforce  hazardous  materi- 
als regulations,  achieve  a  greater  sharing  of 
the  data  needed  for  enforcement  purposes 
and  move  closer  to  regulatory  uniformity. 

To  maintain  and  hopefully  accelerate  the 
momentum  generated  by  this  program,  I 
have  asked  the  Research  and  Specia'  Pro- 
grams Administration,  its  original  sponsor, 
to  hold  a  series  of  four  regional  workshops 
early  next  year.  These  workshops,  held  in 
conjunction  with  BMCS,  will  enable  federal 
and  state  officials  responsible  for  hazardous 
materials  transportation  to  identify  solu- 
tions to  enforcement,  training,  routing  and 
emergency  response  problems. 

Meanwhile,  I  want  to  make  sure  we  are  or- 
ganized to  make  the  best  possible  use  of 
newly  allocated  resources.  My  Safety 
Review  Task  Force,  which  has  released  re- 
ports on  the  Federal  Aviation  and  Federal 
Railroad  Administrations,  is  now  reviewing 
the  Federal  Ilietiiway  Administration,  with  a 
particular  emphasis  on  motor  carrier  safety 
and  report  back  to  me  on  what,  if  any,  fur- 
ther steps  need  to  be  taken.  I  am  going  to 
take  a  hard  look  at  our  method  of  auditing 
and  whom  we  audit— and  if  additional  re- 
sources are  required  we  will  use  them. 

Nor  will  I  wait  before  tackling  the  issue  of 
problems  bus  drivers.  The  Department  is 
scheduling  a  series  of  strategy  meetings, 
also  in  January,  to  plan  a  federal/state  in- 
spection of  the  nation's  bus  fleet.  Those 
states  in  MCSAP.  as  well  as  those  in  the 
Commercial  Vehicle  Safety  Allismce  along 
with  BMCS,  are  targeting  the  safety  of  com- 
mercial bus  operations  in  an  intensified  in- 
spection effort  of  passenger  carriers.  It  will 
be  nationwide  in  its  scope. 

To  improve  the  Department's  ability  Xo 
enforce  federal  motor  carrier  laws,  the 
Motor  Carrier  Safety  Act  of  1984  provided 
for  civil  penalties  of  up  to  $10,000  for  each 
truck  safety  violation  which  could  lead  to  a 
serious  injury  or  death.  Thanks  to  the  lead- 
ership of  Senator  Danforth— a  pioneer  in 
motor  carrier  safety— and  Representatives 
Bud  Shuster  and  Glenn  Anderson,  Congress 
wisely  provided  the  Department  with  this 
civil  penalty  authority.  And  I  v.ill  not  hesi- 
tate to  use  it  to  get  deficient  vehicles  and 
negligent  drivers  off  our  roads.  Already,  the 
Department  has  begun  to  assess  civil  penal- 
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ties.  Such  violations  are  not  isolated  human 
errors.  Rather  they  are  patterns  of  equip- 
ment violations  or  operating  conduct  that 
any  responsible  business  could  detect  and 
correct  if  it  were  properly  fulfilling  its 
safety  responsibility  to  the  public.  I  am 
pleased  to  note  that  this  vital  legislation 
was  supported  by  many  in  the  room  today. 

Another  key  element  is  a  comprehensive 
review  of  BMCS  regulations  for  trucks  and 
commercial  buses.  And  by  mid- 1986,  I  look 
forward  to  completion  of  these  regulations, 
ranging  from  drivers'  hours  of  service  and 
general  driving  rules,  to  parts  and  accesso- 
ries requirements,  inspection,  repair  and 
maintenance  of  vehicles,  safety  fitness  de- 
terminations that  will  apply  to  all  carriers, 
and  notification  and  reporting  of  all  acci- 
dents. We  are  also  considering  more  strin- 
gent qualifications  for  those  who  transport 
hazardous  materials.  I  assure  you  this 
review  will  have  my  close  scrutiny  and  I 
have  asked  the  Chairman  of  my  Safety 
Review  Task  Force  to  personally  monitor  its 
progress.  It  will  not  be  "business  as  usual." 

Just  this  past  September.  I  proposed  new 
rules  to  improve  the  safety  of  tank  trucks 
that  carry  hazardous  gases  and  liquids,  in- 
cluding gasoline.  These  rules,  which  are  now 
in  the  comment  period,  would  require  that  a 
large  segment  of  the  nation's  fleet  of  truck 
cirgo  tanks  be  r»"trofitfprt  with  stronger 
manhole  cover  assemblies  and  improved 
pressure  relief  valves.  This  will  reduce  sub- 
stantially the  risk  of  fire,  major  leakage  and 
other  hazards  in  overturn  accidents.  At  the 
same  time,  tighter  requirements  for  mainte- 
nance, repair  and  inspection  will  further  im- 
prove the  quality  and  safety  of  cargo  tanks. 
We  will  move  expeditiously,  upon  the  clos- 
ing of  the  comment  period,  to  analyze  these 
comments  and  finalize  the  rules. 

I  have  spoken  to  partnerships.  Trucking 
companies  also  share  responsibility  for  en- 
suring that  their  drivers  are  well  trained. 
Therefore,  the  Department  has  just  issued  a 
proposed  minimum  federal  standard  for 
training  tractor  trailer  drivers.  Unfortunate- 
ly, there  has  been  no  such  standard  until 
now.  We  believe  that  development  of  such 
standards  is  a  major  step  toward  instilling 
the  basic  knowledge  and  skills  required  to 
operate  these  large  vehicles  safely.  And  by 
mid-December,  the  Government  Printing 
Office  will  have  copies  of  the  model  curricu- 
lum—which contains  a  complete,  ready  to 
teach,  320-hour  course. 

The  inspection  and  enforcement  programs 
I  have  discussed  this  morning  are  crucial  to 
our  safety  effort.  They  alone  will  not  suf- 
fice, not  so  long  as  there  is  an  inherent 
problem  In  the  licensing  system  in  this 
country.  In  truth,  the  state  driver  licensing 
systems  are  the  only  programs  which  reach 
all  drivers  routinely  and,  in  most  states,  at 
regular  intervals.  These  systems  stand  out 
for  their  potential  to  manage  at  least  some- 
what the  general  driving  population,  as  well 
as  identified  problem  and  impaired  drivers. 

Currently,  31  states  have  some  form  of 
classified  licensing  system.  Thirty  states  and 
the  District  of  Columbia  have  joined  the 
Driver  License  Compact,  an  association  of 
states  which  have  agreed  to  support  the 
concept  of  one  license  and  one  record  for 
each  driver  and  to  provide  license  records  to 
member  states.  The  compact  is  a  major  step 
forward,  but  each  of  us  in  this  room  com- 
mitted to  truck  safety  must  tackle  this  prot)- 
lem.  After  all.  offenses  such  as  drunk  or 
reckless  driving,  or  deaths  caused  by  acci- 
dents are  no  less  serious  for  being  commit- 
ted in  some  jurisdiction  other  than  the  driv- 
er's >^ome  state. 
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This  abuse  signals  a  crucial  need  for  all 
states  to  have  single  and  classified  licensing 
systems.  This  is  appropriate  as  a  state  re- 
sponsibility, but  the  Department  and  the 
private  sector  must  join  together  to  educate 
the  public  to  encourage  state  governments 
to  enact  legislation  to  implement  these  sys- 
tems—now. 

Recently,  we  discussed  this  problem  with 
representatives  of  the  private  sector,  includ- 
ing the  Highway  Users  Federation,  the 
American  Trucking  Associations,  the  Pri- 
vate Truck  Council  of  America  and  the 
Teamsters.  I  am  pleased  to  report  that  they 
all  are  eager  to  join  our  efforts  in  support  of 
single  and  classified  licensing. 

The  next  step  Ln  that  process  is  a  big 
one— development  of  a  national  coalition 
with  affiliates  in  target  states.  With  the  re- 
sources of  my  office,  and  those  of  the  entire 
Department  solidly  behind  this  effort.  I  call 
on  you  here  today  to  join  with  me  in  en- 
couraging states  to  take  seriously  their  re- 
sponsibility to  improve  highway  safety  by 
acting  now  to  ensure  that  only  qualified 
drivers  operate  the  nation's  trucks  and 
buses,  and  to  guarantee  that  violators  are 
taken  off  our  highways  and  no  longer  per- 
mitted to  hide  behind  multiple  licenses.  We 
can  no  longer  sit  by  and  allow  needless 
deaths  to  occur  at  the  hands  of  drivers  who, 
by  any  standard,  have  forfeited  their  right 
to  sit  t>ehind  the  wheel. 

I  am  delighted  that  you  have  agreed  to  co- 
sponsor.  SLlong  with  the  American  Associa- 
tion of  Motor  Vehicle  Administrators 
(AAMVA).  a  one-day  workshop  devoted  to 
licensing  issues.  Durtiig  tho  workshop,  pri- 
vate and  public  sector  orgSLiizations  across 
the  board— such  as  the  Department,  the  Na- 
tional Governors'  Association,  the  National 
Conference  of  State  Legislatures  and  truck- 
ing groups— will  be  working  to  create  a  more 
effective  driver  licensing  system  and  to  en- 
courage full  participation  by  the  states  in 
the  Driver  Licensing  Compact.  For  my  part, 
I  am  writing  to  every  Governor  in  the 
nation,  informing  them  of  our  efforts  and 
urging  them  to  strongly  support  the  adop- 
tion of  classified  driver  license  systems.  In  a 
few  days.  I  will  also  meet  with  the  Executive 
Committee  of  AAMVA  to  discuss  truck 
safety  issues  and  urge  the  adoption  of  single 
and  classified  license  systems.  And  I'll  be 
meeting  early  next  month  with  the  Council 
of  State  Governments  to  talk  with  leaders 
of  state  governments  to  enlist  their  support 
in  this  important  effort. 

I  want  to  point  out  that  there  is  one  group 
whose  commitment  and  support  to  truck 
safety  has  been  second  to  none— the  truck- 
ing industry  itself.  Just  last  month,  the 
American  Trucking  Associations  launched 
an  impressive— and  comprehensive— driver 
safety  program.  I  was  delighted  to  welcome 
ATA's  President.  Tom  Donohue.  as  a 
member  of  our  National  Motor  Carrier  Ad- 
visory Committee,  and  I  appreciate  the  op- 
portunity lo  work  with  Tom.  whose  educa- 
tion and  determination  are  unquestioned. 

Ladies  and  gentleman,  we  have  a  problem 
to  address.  And  I  want  you  to  know  how 
much  I  care  at>out  this  and  how  dedicated  I 
am  to  resolving  it— with  your  Input  and 
your  assistance.  How  often  is  it  that  any  of 
us  have  the  kind  of  opportunity  before  us 
now  to  make  that  positive  difference  for 
people? 

There  is  no  one  easy  answer  to  the  prob- 
lem of  truck  safety,  and  we  can't  fix  It  over- 
night. But  what  we  do  know  is  that  you 
can't  do  it  alone  and  we  can't  do  it  alone.  I 
welcome  your  suggestions  and  ideas  and  I 
look  forward  to  the  opportunity  to  work 
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with  you.  Only  together  can  we  comprehen- 
sively address  the  issue  of  truck  safety  and 
make  our  roads  safer  for  all  our  citizens.  An 
extensive,  combined  effort  of  federal  in- 
volvement, state  enforcement,  private  sector 
initiatives  and  public  concern  is  sure  to  win 
results. 

Together,  we  can  convey  the  importance 
of  our  message  to  the  users  of  our  highways. 
Prom  the  bottom  of  my  heart.  I  thank  you 
for  your  hard  work  and  your  commitment.  I 
rely  on  your  support. 

Thank  you  very  much. 
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HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
repressive  measures  adopted  by  the  Sandi- 
nista  refnme  in  Nicara^a  are  continuing 
evidence  that  further  consolidation  of  that 
government's  power  must  be  opposed.  The 
Democratic  Resistance  in  Nicaragua  is  at- 
tempting to  pressure  the  Sandinistas  to 
moderate  their  regime  and  to  accept  demo- 
cratic rules  for  governing.  The  reality,  how- 
ever, is  the  Sandinistas  refuse  to  abide  by 
their  promises  to  the  Organization  of 
American  States  made  in  July  1979  to  pro- 
tect human  rights,  promote  democratic  gov- 
ernment and  economic  pluralism. 

Cord  Meyer  describes  in  a  recent  com- 
mentary in  the  Washington  Times  the  need 
for  assistance  to  the  Democratic  Resistance 
that  is  not  restricted  only  to  nonlethal  pur- 
poses. 

Ortega's  Ominous  Offensive 

At  the  cost  of  alienating  many  of  their 
sympathizers  in  the  United  States  and 
Western  Europe,  the  Sandinista  coman- 
dantes  in  Managua  have  decided  that  the 
time  has  come  to  intimidate,  disorganize, 
and  finally  disperse  the  growing  internal  op- 
position to  their  repressive  rule. 

In  a  revealing  interview  in  New  York, 
President  Daniel  Ortega  admitted  that  his 
sudden  suspension  by  decree  on  Oct.  15  of 
nearly  all  remaining  constitutional  rights 
and  freedoms  in  Nicaragua  was  based  on  a 
determination  to  avoid  the  mistakes  made 
by  Salvador  Allende  in  Chile  in  1973.  Com- 
plaining that  Mr.  Allende's  extreme  respect 
for  "legal  forms  and  juridical  niceties"  led 
to  the  overthrow  of  his  Marxist  regime,  Mr. 
Ortega  made  it  clear  that  he  would  use 
whatever  force  was  necessary  to  prevent  the 
growth  of  organized,  lawful  opposition. 

In  fact,  the  Sandinista  regime  is  already 
engaged  in  a  pre-emptive  crackdown  on 
every  serious  challenge  to  the  consolidation 
of  a  one-party  police  state.  The  few  remain- 
ing small  democratic  parties  allowed  to  sur- 
vive for  appearance's  sake  after  last  fall's 
carefully  rigged  election  are  being  ruthless- 
ly pressured  into  conformance. 

For  example,  the  two  principal  leaders  of 
the  small,  surviving  Social  Christian  Party 
were  recently  summarily  arrested  and  held 
for  five  hours  of  hostile  interrogation  by 
Lenin  Cema,  head  of  the  Sandinista  securi- 
ty apparatus.  After  being  threatened  with 
physical  harm  to  their  children  if  they  did 
not  toe  the  line,  they  were  let  go. 

Similarly,  Virgilio  Godoy,  leader  of  the 
small  Liberal  Party,  stated  recently.    "We 


cannot  get  people  out  of  their  houses  to  a 
rally  because  we  cannot  give  them  a  guaran- 
tee that  nothing  will  happen  to  them  after- 
ward." 

Fearing  free-labor  demands  for  wage  in- 
creases, the  Sandinistas  have  harassed  the 
non-Communist  unions.  broken  their 
strikes,  and  threatened  their  leadership. 
Even  the  one  surviving  bulwark  of  a  free 
press.  La  Prensa,  has  been  so  riddled  by  con- 
tinuous censorship  that  it  has  become  a 
shadow  of  its  former  self. 

As  Mr.  Ortega  admitted  in  his  New  York 
interview,  the  one  source  of  widespread  pop- 
ular opposition  to  Sandinista  rule  that  has 
not  yet  been  cowed  is  the  Roman  Catholic 
Church  under  the  courageous  leadership  of 
Cardinal  Miguel  Obando  y  Bravo.  The  cardi- 
nal ignores  government  orders  to  remain  in 
Managua,  and  wherever  he  goes,  even  to  the 
primarily  Protestant  east  coast,  huge  crowds 
gather. 

The  cardinal  has  taken  up  the  popular 
cause  of  opposing  the  drafting  of  seminary 
students  and  has  questioned  the  right  of  a 
one-party  dictatorship  to  draft  citizens  into 
an  army  that  is  not  national  but  party- 
dominated.  Confiscation  of  church  newspa- 
pers, police  raids  on  church  offices  to  seize 
documents,  and  denial  of  the  right  to  broad- 
cast church  services  are  the  initial  hard-line 
reactions  of  the  Sandinistas. 

As  a  logical  extension  of  this  suppression 
of  democratic  lit>erties,  Mr.  Ortega  has 
turned  to  the  Soviet  bloc  not  only  for  weap- 
ons and  technicians  to  equip  his  oversized 
army,  but  also  for  the  funds  and  supplies  to 
keep  the  civilian  economy  going. 

At  a  recent  meeting  in  Managua  of  Come- 
con.  the  Soviet  bloc's  economic  organiza- 
tion, new  economic  commitments  to  Nicara- 
gua were  made  by  the  Soviets,  who  are  pre- 
pared to  pay  a  high  price  for  the  consolida- 
tion of  a  Marxist  regime  in  a  Central  Ameri- 
can country  which  offers  potential  naval 
bases  on  both  the  Atlantic  and  Pacific 
Oceans. 

In  the  shadow  of  this  pre  emptive  destruc- 
tion of  what  remains  of  democratic  rights  in 
Nicaragua,  the  decision  of  the  U.S.  Congress 
last  June  to  restrict  the  Nicaraguan  guerril- 
las to  only  $27  million  of  humanitarian  and 
non-lethal  assistance  seems  in  retrospect  to 
have  been  naive  in  the  extreme. 

As  Alfonso  Robelo.  one  of  the  leaders  of 
the  "contras."  pointed  out  in  an  interview  in 
Costa  Rica,  an  effect  of  this  official  U.S. 
grant  was  to  reduce  the  amount  of  private 
funding  that  had  previously  been  available 
for  the  purchase  of  weapons. 

In  the  meanwhile,  the  Soviets  have  com- 
pleted delivery  of  Mi-24  Hind  helicopter 
gunships  to  the  Sandinista  forces.  With 
their  mobiliiy  and  firepower,  they  have 
proved  formidably  effective  against  the  at- 
tempts of  the  "contras"  to  expand  the  terri- 
tory they  control  inside  Nicaragua. 

Compared  with  no  official  American  aid  of 
any  kind,  the  $27  million  worth  of  food, 
clothing,  and  medicine  that  the  Congress  is 
providing  has  proved  a  useful  holding  oper- 
ation. The  funds  have  been  intelligently  ad- 
ministered to  strengthen  the  unity  and 
democratic  orientation  of  the  ""contra"  lead- 
ership. 

But  Reagan  officials  admit  that  time  is  on 
the  side  of  the  Sandinistas  as  they  take  ad- 
vantage ol  the  refusal  of  the  U.S.  Congress 
to  grant  badly  needed  military  assistance. 
The  only  real  hope  for  the  internal  opposi- 
tion and  the  external  resistance  is  recogni- 
tion by  a  bipartisan  congressional  majority 
that  non-lethal  aid  is  not  enough. 


EXTENSIONS  OF  REMARKS 

THE  NICARAGUAN  EMBARGO 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  GARCIA.  Mr.  Speaker,  Clyde  Fams- 
worth  of  the  New  York  Times  wrote  an  ar- 
ticle for  the  Sunday  edition  on  the  effect  of 
the  \JS.  embargo  of  Nicaragua.  It  seems  as 
if  it  may  be  helping  them  more  than  hurt- 
ing them.  I  submit  the  article  for  my  col- 
league's perusal. 

[Prom  the  New  York  Times.  Nov.  10.  1985] 

Embargo  on  Nicaragua  Appears  of  Little 

Effect 

(By  Clyde  H.  Pamsworth) 

Washington.  Nov.  9.— The  embargo  on 
United  States  trade  with  Nicaragua,  Im- 
posed in  early  May,  has  yet  to  result  in 
more  than  a  ripple  in  Nicaraguan  economic 
activity. 

Not  one  other  country  has  followed  up 
President  Reagan's  action  with  an  embargo 
of  its  own.  Spain.  Prance.  Canada  and  other 
countries  have  replaced  the  United  States  as 
buyers  of  Nicaraguan  exports. 

Nicaragua's  public  transportation  system, 
sugar  processing  plants  and  electric  power 
stations  have  yet  to  break  down  because  of  a 
failure  to  obtain  American  spare  parts. 

The  embargo  decision  was  justified  as 
punishment  of  the  Sandinista  Government 
for  its  '"aggressive  activities  In  Central 
America." 

But  the  United  States  did  not  have  much 
trade  left  with  Nicaragua  to  embargo  after  a 
progressive  worsening  of  relations  over  six 
years  of  Sandinista  rule.  Imports  from  Nica- 
ragua, last  year  were  only  $57  million,  about 
a  quarter  of  1980's  figure.  Exports  fell  to 
$110  million,  half  the  1980  level. 

After  imposition  of  the  sanctions,  Nicara- 
gua's President.  Daniel  Ortega  Saavedra, 
who  had  been  in  Moscow  when  the  sanc- 
tions were  announced,  reported  that  the 
""U.S.S.R.,  the  socialist  community  and 
Yugoslavia"  had  made  $202  million  in  aid 
conmiitments.  He  said  he  received  $200  mil- 
lion more  in  commitments  from  Western 
Europe. 

THE  BACKGROUND 

Economic  sanctions  are  a  widely  used, 
hotly  debated  tool  of  international  diploma- 
cy going  back  at  least  to  ancient  Greece. 
President  Carter's  grain  embargo  against 
the  Soviet  Union  and  Mr.  Reagan's  restric- 
tions against  the  Soviet-West  European  nat- 
ural gas  pipeline  are  recent  examples.  The 
Administration  recently  introduced  mild 
sanctions  against  South  Africa. 

When  the  League  of  Nations  moved  to 
apply  sanctions  against  Italy  after  its  Inva- 
sion of  Abyssinia  in  1935.  a  former  British 
Prime  Minister.  David  Lloyd-George,  said 
jokingly  that  they  "came  too  late  to  save 
Abyssinia,  but  they  are  just  in  the  nick  of 
time  to  save  the  Government."  meaning  the 
British  Government. 

The  Nicaraguan  embargo  is  just  the  latest 
in  a  series  of  hostile  acts  against  the  Sandi- 
nistas, who  the  Administration  says  have 
sought  to  "destabilize"  their  Central  Ameri- 
can neighbors  and  refused  to  introduce 
democratic  changes. 

Through  a  Central  Intelligence  Agency 
covert  operation,  the  United  States  mined 
Nicaraguan  harbors.  It  has  tried  to  stop 
international  lending  to  Nicaragua  and  has 
actively  supported  anti-Sandinlsta  rel>els. 
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When  the  Sandinistas  came  to  power  on 
July  19.  1979.  after  an  insurrection  against 
Anastasio  Somoza  Debayle,  the  story  was 
much  different. 

The  new  Government  told  the  Organiza- 
tion of  American  States  that  it  favored  a 
democratic,  pluralistic  system,  and  the 
United  SUtes  not  only  offered  $120  million 
in  aid  but  also  supported  loans  from  institu- 
tions such  as  the  World  Bank. 

In  its  last  months,  the  Carter  Administra- 
tion warned  Managua  against  sending  weap- 
ons to  gueirillas  in  El  Salvador.  The  Reagan 
Administration  suspended  the  aid  program 
as  relations  began  to  deterioriate. 

The  embargo  followed  rejection  by  the 
House  of  President  Reagan's  request  for  $14 
million  In  nonmilitary  aid  to  the  anti-Sandi- 
nista  rebels.  Many  House  members  were  em- 
barrassed to  learn  later  of  Mr.  Ortega's  visit 
to  Moscow. 

That  was  one  of  the  factors  in  the  House 
about-face  on  June  13,  when  it  voted,  248  to 
184,  to  send  $27  million  in  nonmilitary  aid 
to  the  rebels. 

A  parallel  measure  had  passed  the  Senate, 
and  the  aid  program  is  now  under  way.  In 
recent  weeks,  there  has  l>e€n  a  Sandinista 
offensive  against  rebel  forces  and  a  crack- 
down on  civil  liberties.  Administration  offi- 
cials said  last  week  that  there  had  been  a 
"serious  Increase  "  in  Soviet  arms  shipments 
to  Nicaragua. 

FOR  SANCTIONS 

The  principal  argument  in  favor  of  sanc- 
tions Is  that  they  are  needed  to  punish  the 
Sandinista  Government  both  for  its  failure 
to  provide  political  freedom,  end  censorship 
and  otherwise  liberali7.p  sr>H  f«-  r.'Y.&t  the 
White  House  calls  its  ""increased  aggressive 
behavior"  against  its  neighbors— Honduras, 
Costa  Rica,  El  Salvador  and  Guatemala. 

When  the  House  initially  denied  aid  to 
the  rebels,  some  Democrats  argued  that  eco- 
nomic pressures  would  be  preferable  to  mili- 
tary ones,  a  point  the  Administration  now 
makes  In  defending  the  sanctions. 

Even  if  Nicaragua  neutralizes  the  trade 
embargo  by  stepping  up  its  trading  with 
other  countries,  including  the  Soviet  Union, 
advocates  say  the  sanctions  are  an  added 
cost  for  the  already  strained  Nicaraguan 
economy  and  thus  hurt  the  Sandinista 
cause. 

The  inability  to  get  American  spare  parts 
for  machinery,  for  example,  would  cause 
further  economic  dislocation  and  political 
ferment,  which  might  induce  the  regime  to 
carry  on  more  exchanges  with  the  political 
opposition,  according  to  this  argument. 

If  there  is  no  change  in  Sandinista  behav- 
ior, the  United  States  is  still  seen  to  be 
"doing  something."  proponents  say.  and 
from  the  perspective  of  American  leader- 
ship in  the  world  the  psychological  factor  is 
important. 

AGAINST  SANCTIONS 

Those  opposing  the  embargo  say  that 
rather  thar.  weaken  the  Government  and 
spur  talks  with  the  opposition,  it  will  under- 
mine the  opposition  and  further  drive  Ma- 
nagua into  the  hands  of  Moscow. 

The  lack  of  spare  parts,  they  argue,  will 
bankrupt  the  few  private  companies  left, 
leading  the  Sandinistas  to  tighten  their  grip 
on  the  economy  and  reinforce  their  political 
control. 

In  fact,  the  argument  continues,  sanctions 
impose  only  a  marginal  cost  on  the  econo- 
my, which  is  easily  absorbed.  Nicaragua  has 
already  found  the  new  markets  for  its  ba- 
nanas, coffee,  shrimp  and  other  products  in 
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Europe  and  Canada,  regions  that  can  read- 
ily supply  its  Industrial  needs. 

Several  Governments,  including  those  of 
Canada.  Italy  and  France,  pointedly  remind- 
ed the  United  States  after  the  embargo  was 
Imposed  that  they  did  not  support  it. 

For  the  embargo  to  have  any  bite,  oppo- 
nents say.  it  needs  broad  international  back- 
ing. 

In  the  seven  months  that  the  embargo  has 
been  in  effect,  there  has  been  little  measur- 
able impact.  "It  can't  be  helping  them,  but 
to  what  degree  it's  hurting  we  can't  say."  a 
Commerce  Department  official  said.  A 
Western  diplomat  stationed  in  Managua 
said  recently  that  as  far  as  he  could  tell. 
Nicaragua  had  not  been  damaged  at  all "  by 
the  embargo. 

In  arguing  that  sanctions  drive  Managua 
into  the  arms  of  Moscow,  embargo  oppo- 
nents note  that  the  Russians,  in  addition  to 
stepping  up  arms  shipments,  recently  prom- 
ised to  supply  practically  all  of  Nicaragua's 
oU  needs.  The  Russians  delivered  on  a  simi- 
lar promise  to  Cuba  24  years  ago. 

In  fact,  sanction  opponents  note  that 
Nicaragua  has  done  quite  well  with  his 
Soviet  connection.  They  cite  a  figure  used 
by  Mr.  Reagan  in  mid-May  when  he  said  the 
"Soviets  and  their  friends "  had  pumped  $2 
billion  into  Nicaragua  since  1981. 

Nicaragua  recently  reached  agreement 
with  its  private  bank  creditors  on  a  one-year 
stretch-out  of  $295  million  in  overdue  loan 
and  interest  payments.  About  half  of  the 
130  banks  involved  are  American.  The  defer- 
ral is  a  sign,  embargo  opponents  say.  that 
the  sanctions  have  not  had  any  effect  on 
Managua's  creditor  relationships. 

THE  OUTLOOK 

The  one  thing  on  which  both  opponents 
and  supporters  of  Nicaraguan  sanctions 
agree  is  that  they  will  be  in  place  a  long 
time. 

The  principal  reason  is  that  no  important 
domestic  constituency  has  been  seriously 
hurt  by  the  trade  rupture,  and  therefore  no 
one  is  arguing  strenuously  that  it  be 
mended. 

Importers  of  bananas  have  incurred  some 
losses,  but  by  and  large  leading  multination- 
al companies  have  not  been  affected.  P>res- 
sure  from  multinational  companies  led  to 
suspension  of  the  sanctions  against  the 
Soviet-West  European  pipeline  after  pro- 
tracted negotiations  in  1982. 

For  their  part,  the  Sandinistas  expect  to 
gain  more  in  aid  from  the  Soviet  bioc  than 
they  lose  from  the  severing  of  trade  ties 
with  the  United  SUtes.  They  appear  to  be 
in  no  hurry  to  make  concessions. 

"I  can  see  it  going  on  for  years."  said  an 
expert  on  sanctions.  Gary  Hufbauer.  a 
former  Assistant  Secretary  of  the  Treasury 
and  now  the  Wallenberg  Professor  of  Inter- 
national Finance  at  Georgetown  University. 


THE  STATELY  HOMES  OP 
FLUSHING 


HON.  JAMES  H.  SCHEUER 

Of  mrw  YORK 

IN  THE  HOUSE  OF  REPRESEirrATIVBS 

Tuesday,  November  12,  1985 

Mr.  SCHEUER  Mr.  Speaker,  a  recent 
column  by  one  of  our  Nation's  most  widely 
read  humorisU.  Art  Buchwald.  recently  fo- 
cused on  a  community  in  my  confressional 
district.  Flushing,  one  of  New  York  City's 
moat  historic  and  vibrant  neishborhoods,  is 
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home  to  an  ethnically  diverse  and  sophisti- 
cated residential  population. 

So  sophisticated,  in  fact,  that  I  think 
they  as  well  as  my  colleagues  from  New 
York  and  elsewhere  will  ei\joy  Mr.  Buch- 
wald's  "Guide  to  Stately  Homes  of  Flush- 
ing." 

[From  the  New  York  Post.  Nov.  7.  1985] 

Guide  to  Stately  Homes  of  Flushimg 

(By  Art  Buchwald) 

Years  ago  when  Jackie  Onassis  was  the 

first  lady  of  our  land,  she  conducted  a  TV 

tour  of  the  White  House.  My  sister  was  so 

inspired  by  the  event  that  she  gave  me  a 

tour     of     her    three-room     apartment     in 

Queens. 

I  was  under  the  impression  that  she  had 
retired  from  the  stately  home  business  until 
I  received  a  call  from  her  the  other  day. 

"The  British  swells  have  sent  their  great- 
est art  treasures  to  the  National  Gallery  in 
Washington  this  month. "  she  said.  "What 
are  we  sending  them  in  return?" 
""Nothing  special  that  I  know  of."  I  said. 
"That's  what  I  thought.  My  girlfriends 
and  I  have  a  great  idea.  In  exchange  for  the 
English  lending  us  their  heirlooms  we  would 
like  to  ship  them  treasures  from  the  homes 
of  Flushing." 

"You  told  me  the  people  of  Flushing 
would  never  let  their  heirlooms  out  of  their 
houses." 

"We're  now  willing  to  do  it  provided  they 
are  insured  by  Lloyds  of  London." 
"Who  is  we?"" 

■"A  few  homeowners  in  my  neighborhood. 
We  call  ourselves  the  "Magnificent  Six."  We 
would  have  been  the  "Magnificent  Seven' 
except  Martha  Bordinsky's  slipcovers  won't 
be  ready  for  months. 

"The  thought  we  had  is  that  if  the  British 
are  willing  to  display  what  they  have  in 
their  stately  homes  we  should  give  them 
some  idea  of  what  we  have  in  ours." 

"What  art  treasures  are  you  prepared  to 
send  to  them?"" 

"Im  wiUing  to  lend  "The  Blue  Boy'— the 
one  I  tMught  in  a  garage  sale  in  Astoria  last 
year." 

"Did  you  ever  find  out  U  it's  the  original 
"Blue  Boy"  or  not?"" 

"The  man  who  sold  It  to  me  said  if  it 
wasn't  the  original  it  came  awfully  close. 
I'm  not  the  only  one  willing  to  part  with 
treasures.  Doris  Demtx)w  wants  to  send  a 
needlepoint  sampler  which  she  made  her- 
self, titled  God  Bless  Our  Home.'  " 

"That's  classy.  The  only  place  I've  ever 
seen  anything  like  it  was  in  a  Hallmark 
greeting  card  shop." 

""Barbara  Lupin  has  offered  to  part  with  a 
color  photo  of  her  grandchild.  She  says  it 
has  never  been  shown  in  public  before.  But 
she  won't  lend  it  unless  a  guard  is  stationed 
in  front  of  it  day  and  night."" 

"The  Tate  Gallery  has  plenty  of  guards. 
What  other  treasures  would  you  like  to  send 
to  London?'" 

"Laura  Brown  has  a  pair  of  Ron  and 
Nancy  Toby  mugs  which  she  purchased  in 
Atlantic  City.  They  were  crafted  by  skilled 
artisans  in  Hong  Kong,  and  the  shopkeeper 
told  Laura  that  they  were  already  coUec- 
tor"s  items."" 

""I  may  be  wrong,  but  I  don"t  believe  the 
British  have  ever  seen  a  Hong  Kong  Toby 
mug  before."" 

•  What  were  trying  to  do  is  organize  our 

treasures  so  that  It  gives  the  English  some 

idea  of  how  the  bluebloods  live  in  Flushing. 

"We  have  Myra  Stieglits"   nearly   talked 

into   parting    with    her   queen-size    sleeper 
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sofa.  It"s  an  heirloom  because  it  has  been 
used  by  three  generations  in  her  family." 

"What  is  so  special  about  it?" 

"In  the  daytime  it  can  seat  three  people, 
and  at  night  all  you  have  to  do  is  remove 
the  cushions  and  it  turns  into  a  bed."" 

"Why  is  Myra  heslUting?" 

"She's  afraid  that  If  the  Tate  Gallery  bor- 
rows it.  her  kids'  friends  wont  have  any- 
place to  sleep  when  they  come  home  on 
school  vacation." 

"You  seem  to  have  everything  under  con- 
trol. Why  did  you  call  me?" 

"The  girls  wondered  if  you  would  contact 
Prince  Charles  and  Princess  Di  and  ask 
them  to  stop  by  to  preview  our  art  treasures 
on  their  way  to  Kennedy  airport. '" 

""I  would  be  happy  to.  One  more  thing.  I'm 
curious  about  how  you  selected  the  master- 
pieces for  the  exhibit."' 

'"We  al!  closed  our  eyes  and  thought  of 
England.'" 


A  SALUTE  TO  CHET  MAKOSKl 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday  November  12,  1985 

Mr.  STOKES.  Mr.  Speaker,  thank  you  for 
giving  me  this  opportunity  to  join  with  the 
Cleveland  Trade  Union  Council  for  Hista- 
drut  in  saluting  Mr.  Chet  Makoski,  interna- 
tional vice  president  and  business  manager 
of  the  Amalgamated  Clothing  and  Textile 
Workers  Union.  Mr.  Makoski  will  be  hon- 
ored at  a  testimonial  dinner  for  his  contri- 
butions to  the  labor  movement  in  Cleve- 
land and  the  community  at  large  in  Cleve- 
land on  Sunday.  November  17,  1985. 

At  this  time,   I   would   like   lu  r^hsre   wiiii 

my  colleagues  some  of  the  details  of  Chet 
Makoski's  noted  career  with  the  union  in 
Cleveland.  He  i«  clearly  one  of  the  most 
popular  labor  leaders  in  Cleveland  and  the 
State  of  Ohio.  This  is  a  result  of  his  un- 
swerving dedication  through  the  years  to 
improving  the  lives  of  union  members. 

Mr.  Speaker,  Chet  .Makoski  seemed  des- 
tined to  work  with  the  union  movement. 
Before  moving  to  Cleveland,  his  family 
lived  in  the  southeastern  coal  Tields  of 
Ohio.  His  father  was  an  activist  with  the 
United  Mine  Workers  Union.  By  watching 
his  father.  Chet  Makoski  learned  a  great 
deal  about  the  importance  of  labor  unions. 

After  serving  in  the  U.S.  Marine  Corps, 
Chet  Makoski  returned  to  his  job  in  Cleve- 
land with  the  Willard  Storage  Battery  Co. 
and  became  the  union  steward  and  trustee 
for  UAW  Union  Local  88.  .Mr.  Makoski 
later  was  elected  local  union  president  and 
full-time  representative  for  10  consecutive 
terms.  He  became  the  Tirst  president  of  the 
Intra-Corporation  Council,  senior  vice 
president  of  the  National  Council  of  Bat- 
tery Workers  and  won  national  bargaining 
rights  and  a  national  contract  with  Electric 
Storage  Battery  Co. 

In  I960,  he  was  appointed  to  the  position 
of  international  union  representation  and 
organizer  with  the  Cleveland  Joint  Board, 
Amalgamated  Clothing  and  Textile  Work- 
ers Union,  AFL-CIO,  CLC.  As  an  organiz- 
er, Makoski  was  successful  in  bringing  into 
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the  union  more  than  1,000  members.  His  re- 
sponsibilities included  negotiating  con- 
tracts in  the  Cleveland  area  and  also  in 
Central  and  Southwestern  Ohio. 

Because  of  his  achievements,  in  1979, 
Chet  Makoski  was  elected  joint  board  man- 
ager. In  April  1984,  he  was  elected  interna- 
tional vice  president,  ACTWU,  AFL-CIO, 
CLC  and  is  a  member  of  its  general  execu- 
tive board. 

Mr.  Speaker,  in  addition  to  his  primary 
union  duties,  Chet  Makoski  is  the  vice 
president  and  executive  board  member  of 
the  '^Icveland  Federation  of  Labor  and  is 
chairman  of  the  Federation  COPE  Scan- 
ning Committee.  Since  1978,  Makoski  has 
been  the  vice  president  and  an  executive 
board  member  of  the  Ohio  AFL-CIO.  In 
1979,  he  became  chairman  of  the  Cleveland 
Trade  Union  Council  for  Histadnit.  Finally, 
he  in  a  committee  member  of  the  Labor 
Education  and  Research  Department  and 
Advisory  Committee  of  Ohio  State  Univer- 
sity. 

In  addition  to  these  numerous  positions 
with  the  union,  Chet  Makoski  has  given  of 
his  time  and  talents  to  many  civic  and  com- 
munity group?.  He  is  an  active  member  of 
the  Cleveland  Roundtable.  Labor  Man- 
agement Forum  and  a  trustee  of  the  North- 
east Ohio  Epilepsy  Foundation.  In  1984.  he 
was  reappointed  by  Ohio  Governor  Richard 
Celeste  to  the  Air  Quality  Development  Au- 
thority. Currently.  Chet  Makoski  is  the  vice 
chairman  of  the  Authority. 

At  this  time,  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  with  me  in  saluting  Mr. 
Chet  Makoski. 


BILINGUAL  EDUCATION:  CON- 
STITUENTS RESPOND  TO  SEC. 
BENNETT 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  GARCIA.  Mr.  Speaker,  recently  Sec- 
retary of  Education  William  Bennett  at- 
tacked the  new  Bilingual  Education  Act, 
passed  by  an  overwhelming  bipartisan  ma- 
jority in  Congress  last  fall.  The  responses 
from  people  who  administer  this  program — 
and  who  know  best  the  performance  of  the 
program — have  been  coming  in  from  all 
over  the  country.  I  want  to  share  with  my 
colleagues  a  letter  that  represents  the  feel- 
ings of  the  people  writing  these  letters.  I 
think  the  content  of  the  letter  will  help  to 
demonstrate  that  Congress  should  continue 
to  support  this  program. 

Slinglerlaitds.  NY. 

Oc/o6er  31,  198S. 
Congressman  Robert  Garcia, 
Cannon  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Garcia:  In  the  past 
several  weeks,  as  a  result  of  comments  made 
by  William  Bennett.  Secretary.  U.S.  Depart- 
ment of  Education,  the  bilingual  education 
program  (and  the  Congress  which  has  sup- 
ported this)  has  come  under  attack  in  the 
media. 

Attached  is  a  copy  of  a  letter  I  prepared 
responding  to  Mr.  Bennett.  This  is  the  first 
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time  in  my  life  that  I  have  written  a  person- 
al letter  to  a  public  official.  After  nearly  15 
years  of  working  with  children  and  linguis- 
tic minority  communities  this  is  how  strong- 
ly I  feel  about  this  Issue. 

I  urge  you  to  review  the  attached.  I  think 
its  contents  will  help  to  demonstrate  that 
Congress  should  continue  to  support  this 
program. 

Sincerely, 

Thomas  E.  Hocax. 

Slingerlands,  NY. 

October  17,  1985. 
Dr.  William  Bennett. 

Secretary  of  Education,  U.S.  Department  of 
Education,  Washington,  DC. 

Dear  Secretary  Bennett:  Your  recent 
comments  concerning  bilingual /bicultural 
education  and  many  of  the  editorisLls  that 
followed  undermining  the  value  of  lan- 
guages and  cultures  other  than  English  en- 
couraged me  to  reflect  back  over  my  15  year 
career  as  a  historian  and  educator  involved 
in  public  education— on  a  New  York  State 
Indian  reservation,  with  Hispanics.  and  with 
programs  serving  limited  English  proficient 
children  from  over  90  other  linguistic  mi- 
nority backgrounds. 

In  the  early  I970's  I  was  employed  a 
Home-School  Coordinator  by  the  Sala- 
manca, New  York.  City  Central  School  Dis- 
trict. The  source  of  funds  was  the  Indian 
Eklucation  Act  of  1972.  The  goal  of  the  pro- 
gram was  to  reduce  an  incredibly  high  drop- 
out rate  among  secondary  Native  American 
students  from  the  Allegany  Reservation  of 
the  Seneca  Nation  of  Indians'  and,  to  in- 
crease the  incredibly  low  average  daily  at- 
tendance of  these  students.  My  first  year's 
activities  were  those  of  a  truant  officer— 
except  that  I  had  a  fancier  title. 

As  a  former  historian  It  soon  became  ap- 
parent to  me  that  the  dropout  and  attend- 
ance situations  were  symptisms  and  that  the 
problems  were  the  result  of  over  100  years 
of  Implementation  by  Federal,  State  and 
church  officials  of  an  ""English  only"  policy 
similar  in  many  ways  to  the  one  you  are 
now  espousing.  That  Is.  policy  sought  to 
rapidly  assimilate  all  members  of  linguistic 
minority  communities.  The  crucible  in 
which  everyone  was  to  be  ""melted"  was  the 
American  educational  system. 

The  effects  of  this  policy  were  explained 
to  me  one  evening  in  the  Seneca  Nation 
community  building  at  Steamburg,  New 
York  when  dozens  of  senior  citizens— many 
of  them  elders  from  Coldspring  Long- 
house— told  how  they  had  been  spanked, 
slapped,  and  sent  to  the  coatroom  for  speak- 
ing Seneca,  their  native  language.  Middle- 
aged  Seneca  conveyed  how  they  had  been 
ridiculed  and  called  "pagans'  by  both  teach- 
ers and  classmates.  Seneca  then  of  school 
age  were  treated  in  a  more  subtle  fashion. 
By  that  time  there  was  nothing  in  the 
school  curriculum  that  dealt  with  their  lan- 
guage or  culture  and  their  contributions  to 
the  American  heritage.  The  great  paradox 
to  me  was  the  fact  that  much  of  the  school 
system  the  Allegany  Seneca  attended  was 
built  on  their  land. 

That  evening  I  decided  to  do  what  I,  a 
non-Indian  educator,  could  to  initiate 
change.  With  the  support  and  assistance  of 
many  Indian  and  non-Indian  teachers,  ad- 
ministrators and  community  members  the 
Seneca  language,  culture  and  history  were 
incorporated  into  the  schCKJl's  curriculum 
and  extra  curriculum.  Hundreds  of  thou- 
sands of  State,  Federal,  tribal  and  local  dol- 
Istfs  were  expended  over  the  next  decade  In 
support  of  these  activities. 
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Once,  as  these  changes  were  being  made,  I 
sat  in  the  Denver,  Colorado  airport  awaiting 
a  flight  back  to  the  reservation  from  an  edu- 
cational conference.  A  well  dressed  business- 
man seated  next  to  me  struck  up  a  conversa- 
tion asking  "What  do  you  do  for  a  living?'"  I 
responded  "I  work  In  bilingual  education." 
He  said  "'If  those  people  don't  want  to  speak 
English  why  don't  they  go  back  to  where 
they  came  from. "  Needless  to  say.  he  had  a 
very  sheepish  look  when  I  told  him  that  I 
worked  In  American  Indian  bilingual  educa- 
tion! 

Back  in  Western.  New  York.  Native  Ameri- 
can children  reacted  to  our  initiatives  by 
coming  to  school  more  frequently  and  drop- 
ping out  less  often.  A  significant  factor  In 
this  was  that  they  no  longer  felt  that  they 
were  second  class  citizens,  or.  that  what 
they  were— Native  Americans— was  some- 
thing of  little  of  no  value  in  the  eyes  of 
their  teachers  and  fellow  students. 

I  was  very  gratified  this  past  summer 
(1985)  when  a  local  teacher  In  Salamanca 
told  me  that  despite  the  fact  that  these  pro- 
grams are  now  being  eliminated  due  to  fiscal 
constraints  that  there  was  one  glaring  bene- 
fit. She  said.  "A  whole  generation  of  Indian 
and  non-Indian  students  have  been  taught 
not  to  hate."  I  was  also  extremely  pleased 
when  in  mid-October  1985  another  Western 
New  York  teacher  showed  me  a  clipping 
from  the  ItKal  newspaper  concerning  the 
newly  elected  king  and  queen  of  the  high 
school  homecoming— BOTH  WERE 
SENECA  INDIANS.  Both  were  selected  by 
their  peers — of  which  at>out  2/3  are  non-In- 
dians. He  remarked  that  this  would  never 
have  happened  In  the  past. 

These  aie  but  a  few  of  the  positive  effects 
on  children  of  blllnqual/blcultural  educa- 
tion and  the  funds  spent.  These  are,  I  think, 
some  of  the  things  the  Congress  had  in 
mind  over  the  last  decade  when  they  made 
this  possible.  Things  like  these  have  been 
the  correct  American  response  to  the  1969 
U.S.  Senate  report  entitled  "American 
Indian  Education:  National  Tragedy.  Na- 
tional Dilemma." 

For  my  friends  in  the  private  business 
sector  I  would  also  like  to  point  out  that 
your  reference  to  the  millions  of  dollars 
spent  nationally  In  efforts  such  as  this  also 
Implicates  them.  At  the  local  level  we 
bought  a  xerox  machine  and  an  IBM  tj^pe- 
writer.  Countless  numbers  of  companies 
benefited  when  we.  as  a  program,  purchased 
equipment  and  supplies,  conducted  meetings 
and  traveled  for  program  puiposes.  Our 
staff  members  did  likewise  when  they 
cashed  their  payroll  checks  and  bought  gro- 
ceries, gasoline,  etc. 

Did  we  preserve  the  native  language 
through  these  efforts  Mr.  Secretary?  Unfor- 
tunately for  the  New  York  State  and  Ameri- 
can Heritage  we  did  not.  With  students 
coming  to  school  more  frequently  and  stay- 
ing for  more  years  and  displaying  more  in- 
terest in  school  we  accelerated  the  assimila- 
tion process.  When  considering  education 
policy  for  linqulstlc  minority  communities  I 
recommend  that  you  consider  this  example 
from  the  first  Americans.  What  you  are  pro- 
posing has  been  tried.  It  doesn't  work  and.  It 
costs  more  money  in  the  long  run— In  terms 
of  low  educational  achievement  and  thwart- 
ed opportunities  for  chUren  to  participate 
fully  in  the  American  society  and  work 
force. 

Respectfully  submitted, 

Thomas  E.  Hogar. 
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THE  1985  BOOBY  PRIZE  FOR 
THE  NOBEL  COMMITTEE 


EXTENSIONS  OF  REMARKS 

PUBUC  PCC  HEARINGS  ON 
UCENSE  TRANSFERS 


HON.  JIM  COURIER 

OP  NrW  JEKSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12.  1985 

Mr.  COURTER.  Mr.  Speaker,  as  the  fol- 
lowing essay  by  Steve  Forbes  points  out. 
the  Norwegian  Nobel  Prize  Committee 
must  have  been  feeling  a  bit  out  of  sorts 
the  day  they  voted  to  award  the  1985  Nobel 
Peace  Prize  to  the  International  Physicians 
for  the  Prevention  of  Nuclear  War 
(IPPNWJ.  Otherwise,  such  a  distinction 
would  never  have  been  awarded  to  a  group 
which  has  made  its  name  promoting  Soviet 
propaganda  objectives,  most  notably,  an  in- 
equitable and  totally  unveriHable  moratori- 
um on  nuclear  weapons  testing.  Surely 
there  are  a  myriad  of  groups  and  individ- 
uals in  the  world  who  are  more  worthy  and 
deserving  of  the  Nobel  Peace  Prize.  The 
most  charitable  point  that  could  be  made 
about  the  L'nite<i  States  and  Soviet  doctors 
who  head  the  group  is  that  they  have  dem- 
onstrated it  is  possible  for  ordinary  Ame.-i- 
cans  and  Soviets  to  agree  on  arms  control 
matters:  They  both  agree  that  the  I'nited 
States  is  to  blame  for  the  arms  race  and 
the  current  impasse  in  the  arms  reduction 
negotiations  in  Geneva,  which  is  the  same 
kind  of  arms  control  tonic  that  the  Soviet 
Union  has  been  prescribing  for  many  years. 
The  reputation  and  credibility  of  the  Nobel 
Prize  Committee  has  not  been  so  seriously 
in  question  since  Henry  Kissinger  shared 
the  Peace  Prize  with  the  North  Vietnamese 
Foreign  Minister.  I  urge  my  colleagues  to 
read  the  article  from  Forbes  magazine  that 
follows: 

The  1985  Booby  Prize  goes  to  the  Norwe- 
gian Nobel  Committee  for  awarding  its 
peace  prize  to  the  International  Physicians 
for  the  Prevention  of  Nuclear  War.  The 
IPPNW  was  founded  five  years  ago  by  U.S. 
and  Soviet  physicians  to  warn  the  world 
that  nuclear  war  poses  hazards  to  people's 
health. 

What  is  unsavory  is  the  notion  that  this  is 
simply  a  group  of  like-minded  physicians 
from  around  the  world.  Nothing  could  l>e 
further  from  the  truth.  No  Soviet  doctor 
could  Join  an  organization  like  this  unless 
he  and  it  were  vetted  by  the  Communist 
Party.  Genuine  activists  languish  in  Russian 
Jails. 

Thus  it  is  no  surprise  to  learn,  as  the  Wall 
Street  Journal  recently  revealed,  that  one  of 
Che  leading  Soviet  physicians  in  this  organi- 
zation has  been  a  vigorous  defender  of  the 
practice  of  psychiatric  torture  of  dissidents. 
No  surprise,  either,  that  while  the  group's 
antinuclear  literature  is  available  in  the 
West,  is  it  proscribed  in  Russia. 

These  medicine  men  are  more  eager  to 
pounce  on  Uncle  Sam  than  on  the  Red 
Bear.  For  example,  when  the  award  vas  an- 
nounced, the  committee's  American  head 
called  up>on  the  Reagan  Administration  to 
follow  the  Soviet  lead  for  a  moratorium  on 
nuclear  testing  for  the  remainder  of  the 
year.  No  mention  was  made  that  the  Soviet 
move  came  after  it  had  completed  its  own 
extensive  tests. 

The  Norwegian  Nobel  Committee  blew  it. 
this  year  they  should  have  taken  a  powder. 


HON.  JOHN  BRYANT 

OP  TEXAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  12,  1985 

Mr.  BRYANT.  Mr.  Speaker,  today  I  intro- 
duced a  bill  which  will  require  the  Federal 
Communications  Commission  to  hold 
public  hearings,  in  certain  instanrex.  before 
it  acts  to  transfer  or  assign  broadcast  li- 
censes involving  waiver  requests.  With  the 
rash  of  hostile  and  friendly  takeovers  in 
the  broadcast  industry  reaching  a  fever 
pitch,  it  seems  appropriate  to  remind  the 
FCC  of  its  responsibilities  to  the  public  in- 
terest and  this  is  the  driving  force  behind 
my  proposal. 

For  the  past  several  months,  I  have  been 
communicating  my  concerns  to  the  FCC 
particularly  with  regard  to  its  handling  of 
the  license  assignment  request  filed  by 
Rupert  .Murdoch's  .News  America  Televi- 
sion, Inc.  None  of  my  correspondence  has 
been  fully  and  satisfactorily  answered.  My 
requests  for  a  public  hearing  in  the  Mur- 
doch case  have  been  ignored,  as  have  simi- 
lar petitions  from  responsible  consumer 
groups.  The  time  has  come  to  let  the  FCC 
know  that  it  must  meet  its  obligations  to 
the  American  public. 

License  transfers  in  and  of  themselves 
are  not  detrimental  to  the  public  interest, 
but  transfers  hidden  behind  closed  doors  at 
the  FCC  make  me  question  whether  the 
public  trust  can  be  properly  served  by 
either  the  FCC  or  the  potential  licensee. 

I  also  have  serious  reservations,  in  the 
case  of  the  FCC-Murdoch  relationship, 
about  possible  double-standard  treatment 
afforded  Murdoch's  license  transfer  appli- 
cation. Several  years  ago.  the  same  FCC 
which  is  breaking  all  track  records  to  ap- 
prove the  Murdoch  deal,  summarily  dis- 
missed a  license  application  filed  by  a  resi- 
dent legal  alien  because,  although  he  had 
applied,  he  was  not  yet  a  citizen.  Although 
Mr.  Murdoch  was  not  granted  citizenship 
until  September  4,  1985,  the  FCC  accepted 
his  application  when  it  was  filed  on  June 
24.  At  best,  this  apparent  double  standard 
smacks  of  favoritism. 

Along  with  the  broad  public  policy  con- 
cerns which  can  only  be  addressed  in  a  full 
evidentiary  hearing  conducted  in  public, 
questions  of  favoritism  and  unseemly  haste 
can  be  aired  only  when  the  Commission  is 
required  to  hold  such  sessions.  The  bill  I 
am  introducing  today  simply  requires  the 
FCC  to  hold  an  open,  public  hearing  when 
a  license  transfer  and  waiver  application  is 
filed  and  a  petition  to  deny  that  license  as- 
signment or  transfer  has  also  been  filed. 

I  do  not  consider  that  this  legislation  will 
be  a  burden  on  the  Commission,  but  rather 
that  it  is  a  means  to  guarantee  a  continu- 
ation of  FCC  precedent  in  such  matters 
and  to  assure  the  public  that  those  persons 
granted  the  public  trust  embodied  in  a 
broadcast  license  will  know  that  trust  is 
well-placed.  I  commend  this  measure  to  my 
colleagues'  attention  and  seek  their  cospon- 
sorahip. 
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H.R.  3723 
A  bill  to  amend  the  Communications  Act  of 
1934  to  require  that  the  Federal  Commu- 
nications Commission  hold  hearings  prior 
to  the   granting  of  any   license   transfer 
that  involves  a  request  for  waiver  of  Com- 
mission ownership  rules 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Slates    of 
America  in  Congress  assembled   That  sec- 
tion 310(d)  of  the  Communications  Act  of 
1934  is  amended— 

(1)  by  inserting  -(1) "  after  "(d)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Commission  shall  designate  for 
hearing  pursuant  to  section  309(e).  any  ap- 
plication seeking  to  acquire  a  license  by 
transfer  subject  to  paragraph  (1)  of  this 
sut>section.  if  such  application  Includes  a  re- 
quest for  waiver  from  any  Commission  rule, 
and  a  petition  to  deny  has  been  filed,  relat- 
ing to  the  ownership  of  communications 
properties  under  sections  63.54.  73.3555,  and 
76.501  of  title  47  of  the  Code  of  Federal 
Regulations. 


ROLLINS  AGENCY.  INC.  FETED 
ON  75  YEARS'  SERVICE 


HON.  JOSEPH  J.  DioGUARDI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  12,  1985 

Mr.  DioGUARDI.  Mr.  Speaker,  one  of  the 
driving  forces  behind  our  great  Nation  has 
been  our  citizens'  quest  to  achieve  the 
American  dream,  to  build  success  through 
sweat,  innovation,  and  pride  in  their  work 
and  business. 

Seventy-five  years  ago.  a  man  who  was 
the  embodiment  of  this  dream  opened  an 
insurance  agency  in  Bronxville,  NY.  Today, 
the  dream  uf  this  man  lives  on  and  his 
family  is  now  celebrating  the  diamond  an- 
niversary of  his  company,  the  Rollins 
Agency,  Inc. 

Founded  in  1910  by  Marland  W.  Rollins 
as  a  local  insurance  agency  located  in 
Bronxville,  NY.  Marland  ran  the  company 
for  40  years  and  took  it  from  nothing  to  a 
company  with  a  premium  volume  of 
$400,000.  He  incorporated  it  as  Marland  W. 
Rollins,  Inc.  in  1929,  and  operated  under 
the  same  name  until  1966. 

Marland  resigned  in  1945  but  remained 
as  consultant  until  his  death  5  years  later. 
His  son.  Markham  F.  Rollins,  Sr,  took  over 
as  president  in  1945  and  stayed  with  the 
business  until  1966  at  which  time  it  was 
sold  to  his  son.  Markham  F.  Rollins,  Jr. 
When  Markham.  Sr.  sold  the  business  the 
premium  volume  was  up  to  $600,000. 

Markham,  Jr.  took  the  operation  over  in 
1966  and  has  been  its  president  to  this  day. 
The  agency  is  now  known  as  the  Rollins 
Agency.  Inc.,  and  boasts  a  1985  premium 
volume  of  $17  million. 

The  fourth  generation  Markham  F.  Rol- 
lins III,  has  been  working  with  his  father 
for  5  years  and  has  recently  been  joined  by 
his  brother,  Charles  J.  Rollins.  They  both 
look  forward  to  the  responsibility  of  con- 
tinued growth  and  service  to  the  communi- 
ty. 
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Rollins  is  one  of  the  oldest  families  in 
Bronxville.  They  are  all  very  proud  of  their 
family  history  and  place  in  Bronxville.  All 
of  the  Rollins  have  been  very  active  in  the 
local  community.  Marland  and  Markham, 
Sr.  were  both  very  active  in  the  Bronxville 
Engine  Company,  Bronxville  Boy  Scouts, 
and  village  affairs.  Marland  was  also  one 
of  the  founders  of  Christ  Church  in  Bronx- 
ville. Markham.  Jr.  is  past  president  of 
Bronxville  Rotary  Club  and  chamber  of 
commerce. 

The  agency  has  undergone  many  changes 
since  its  inception  in  1910.  The  most  drastic 
changes  and  growth  have  taken  place  since 
Markham  F.  Rollins,  Jr.  took  over  in  1966. 
Through  a  combination  of  hard  work,  ag- 
gressive market  activities  and  dedication  he 
has  accomplished  this  growth.  At  the  same 
time  he  has  been  able  to  offer  the  high 
quality  of  service  that  the  clients  and  com- 
munity deserve. 

Mr.  Speaker.  I  would  like  to  extend  my 
congratulations  to  the  Rollins  family  and  I 
am  sure  the  people  of  Westchester  can  look 
forward  to  another  75  years  of  dedicated 
service. 


EXTENSIONS  OF  REMARKS 

PERSONAL  EXPLANATION 


THE  ROSMAN  FAMILY  OF 
ODESSA 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  TORRES.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  a 
Soviet  Jewish  family  who  is  seeking  per- 
mission to  emigrate  to  Israel. 

The  Rosmans — Victor  Ilich,  Lina  Nath- 
anovna,  and  Yevgeny  Vyctorovich  applied 
for  permission  to  join  a  sister  living  in 
Israel  in  1979.  Permission  was  not  granted 
in  spite  of  the  fact  that  Lina  Rosman's 
sister,  who  lives  in  Israel,  sent  a  personal 
invitation  for  the  siblings  to  be  reunited.  In 
1983.  Victor  Rosman's  son,  who  lives  in 
Israel,  sent  an  invitation  to  his  father  seek- 
ing their  reunification  in  their  homeland, 
Israel.  When  Victor  again  applied  for  per- 
mission to  emigrate,  it  was  denied. 

The  case  is  clearly  one  of  family  reunifi- 
cation and  repatriation  to  the  Jewish 
homeland  of  Israel.  Refusal  to  allow  the 
Rosmans  to  emigrate  to  Israel  is  contrary 
to  the  consensus  at  Madrid  to  strenghthen 
the  provisions  of  the  Helsinki  Final  Act. 

I  call  on  President  Reagan  to  take  a  list 
of  names  of  Soviet  Jews,  including  the  Ros- 
mans, to  the  Geneva  summit  conference 
later  this  month.  The  President  should 
make  the  issue  of  Soviet  Jewry  a  high  pri- 
ority on  the  agenda  of  the  summit.  I  would 
encourage  the  President  to  stress  to  Mr. 
Gorbachev  the  need  for  substantial  im- 
provement in  human  rights  conditions  and 
the  release  of  Soviet  refuseniks  and  prison- 
ers of  conscience. 


HON.  HERBERT  H.  BATEMAN 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  BATEMAN.  Mr.  Speaker,  I  would 
like  to  explain  my  absence  from  two  recent 
votes.  On  October  17,  I  missed  a  vote  on 
the  rule  to  consider  the  Daylight  Saving 
Time  Extension  Act.  At  the  time  of  the  vote 
I  was  meeting  with  Assistant  Secretary  of 
the  Army  Robert  K.  Dawson,  and  repre- 
sentatives from  the  Gloucester  County,  VA, 
Board  of  Supervisors.  We  were  discussing 
the  permitting  problems  which  the  county 
has  faced  regarding  the  Beaverdam  Reser- 
voir. Construction  of  this  reservoir  is  of 
crucial  importance  to  the  county,  and  I  was 
not  able  to  leave  the  discussions  of  this 
project  to  vote.  If  I  had  voted,  I  would  have 
voted  in  favor  of  the  rule. 

On  October  31,  I  missed  a  vote  on  ap- 
proving the  Journal.  At  the  time  of  the  vote 
I  was  participating  with  my  colleague  from 
Maryland.  ROY  DYSON,  and  with  Senators 
Warner  and  Sarbanes  in  a  panel  discus- 
sion of  the  role  of  the  Congress  in  the 
cleanup  of  the  Chesapeake  Bay.  The  discus- 
sion took  place  at  a  seminar  on  the  bay 
sponsored  by  the  Secretary  of  the  Army. 
Since  I  consider  the  bay  cleanup  to  be  of 
great  significance,  I  felt  that  it  was  impor- 
tant for  me  to  participate  in  the  seminar.  If 
I  had  been  able  to  vote,  I  would  have  voted 
to  approve  the  Journal. 


NATIONAL  ORGAN  AND  TISSUE 
DONOR  AWARENESS  WEEK 


HON.  SID  MORRISON 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  MORRISON  of  Washington.  Mr. 
Speaker,  today  I  have  the  privilege  of  intro- 
ducing a  joint  resolution  authorizing  and 
requesting  that  our  President  issue  a  proc- 
lamation designating  April  20  through 
April  26,  1985  as  "National  Organ  and 
Tissue  Donor  Awareness  Week." 

Mr.  Speaker,  I  honestly  can't  think  of  a 
better  time  of  the  year  to  introduce  a  bill 
which  is  intended  to  focus  attention  on  the 
greatest  gift  of  all,  that  of  life,  than  at  the 
start  of  the  holiday  season  that  we  Ameri- 
cans most  associate  with  giving.  Thanksgiv- 
ing is  just  a  few  short  weeks  away  and 
Christmas  and  Hanukkah  are  not  far 
behind. 

Donation  is  a  gift  of  time,  a  gift  of  life. 
For  many  folks  receiving  a  transplant,  it  is 
a  second  chance  to  do  all  the  things  they 
just  hadn't  gotten  to  yet.  Things  like  rais- 
ing a  family.  There  are  others,  though,  for 
which  the  donation  of  an  organ  or  tissue,  is 
the  key  to  their  entire  lives,  to  everything.  I 
refer  to  the  little  ones,  the  children.  The 
babies  and  toddlers  who  come  into  this 
world  with  the  promise  of  life  but  the  un- 
likeliness   of    ever    living    it.    Youngsters 
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whose  lives  are  just  out  of  their  reach, 
unless  someone  gives. 

The  irony  of  it,  though,  is  that  while  an 
organ  or  tissue  donation  is  priceless,  if  the 
donor  is  available  and  the  gift  is  not  made, 
it  is  worth  less  than  nothing.  Now  I  know 
that  there  are  a  lot  of  truly  generous  folks 
out  there  who  would  consider  making  this 
lifesaving  gift  if  they  just  knew  how  easy  it 
was.  And  that's  the  real  tragedy. 

That  is  why  I  am  again  introducing  this 
measure,  for  if  it  encourages  just  one  more 
person  to  sign  a  donor  card,  or  be  ready  to 
say  yes  if  they  arc  asked  for  their  loved 
one,  then  observing  this  commemorative  is 
made  all  worthwhile.  So,  Mr.  Speaker,  1 
ask  my  colleagues  to  join  the  over  200  co- 
sponsors  in  supporting  National  Organ  and 
Tissue  Donor  Awareness  Week. 


PRAISING  THE  WAYS  AND 
MEANS  COMMITTEE 


HON.  JOSEPH  J.  DioGUARDI 

OP  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  to 
commend  the  recent  action  taken  by  the 
Ways  and  Means  Committee  to  oppose  the 
taxation  of  professional  service  providers 
by  the  accrual  method.  I  have  spoken  in 
the  past  of  my  opposition  to  this  proposal 
because  I  believe  that  it  is  a  wrongful  at- 
tempt to  raise  funds  by  treating  unfairly 
one  segment  of  our  economy.  I  am  greatly 
heartened  by  the  sagacious  decision  of  the 
committee  in  this  matter. 

There  is  no  good  reason  to  collect  taxes 
on  professional  service  income  that  has  yet 
to  be  received.  I  had  communicated  my  op- 
position to  this  proposal  to  the  members  of 
the  committee  in  the  past  and  am  pleased 
by  their  decision.  I  still  fear,  however,  that 
tax  reform  legislation  could  pass  the 
Senate  which  includes  this  onerous  provi- 
sion unless  the  greater  attention  is  paid  to 
this  matter.  That  is  why  I  have  chosen  to 
make  this  statement 

Professional  service  providers  should  be 
taxed  in  a  manner  that  clearly  reflects 
income.  The  Government  has  traditionally 
recognized  this  and  has  allowed  them  to 
pay  taxes  on  their  income  as  it  is  received 
(basically,  the  cash  basis).  It  is  only  fair  to 
allow  them  to  continue  to  do  so.  In  addi- 
tion, the  service  sector  is  the  fastest  grow- 
ing portion  of  the  economy  and  the  most 
competitive  in  the  world  market.  It  would 
be  the  height  of  folly  to  burden  it  with  un- 
justifiable requirements. 

Again,  I  praise  the  Ways  and  Means 
Committee  members  for  their  action  and 
urge  my  House  colleagues  to  support  them 
in  this  matter.  Thank  you,  Mr.  Speaker. 
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EXTENSIONS  OF  REMARKS 


November  12,  1985 


HUMAN  RIGHTS:  MICHAEL 
NOVAKS  VIEW 


HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  November  12.  1985 

Mr.  MICHEL.  Mr.  Spemker.  our  col- 
leaguea  Dan  Mica  and  JOHN  MILLER,  an 
cochairmcn  of  Human  Rights.  Dcmocrati- 
lation,  and  U.S.  Foreign  Policy,  a  biparti- 
san seminar,  recently  sent  to  Members  a 
summary  of  remarks  made  by  scholar  Mi- 
chael Novak  at  seminar  No.  1.  Novak's 
theme,  "Defining  'Human  Rights.' "  is  an 
important  one  and  he  brings  to  the  subject 
the  historical,  theological,  and  political 
depth  and  breadth  of  learning  for  which  he 
is  famous.  I  recommend  his  views  on 
human  rights  to  all  our  colleagues  because 
he  avoids  the  emotional  rhetoric  that  usu- 
ally accompanies  discussions  of  human 
rights  and  gives  us  a  clear  and  persuasive 
argument  for  one  view  of  human  rights 
policy. 

At   this   point   I   wish   to   insert   in   the 
Record,  Mr.  Novak's  incisive  and  stimulat- 
ing views  on  "Defining  'Human  Rights.'  " 
DcriNiifG  "HnMAif  Rights" 
(By  Michael  Novak) 

THKMKS  IN  MK.  NOVAK'S  PRESENTATION 

1.  In  contemporary  intellectual  life,  the 
"human  rights"  argument  is  in  considerable 
disarray.  Some  modem  philosophers  even 
question  whether  there  is  anything  properly 
definable  as  a  "human  right."  Since  our  ex- 
periment In  democratic  pluralism  is  based 
on  the  certrality  of  human  rights  in  a  mor- 
ally-worthy political  community,  definition- 
al precision  is  very  important. 

2.  The  Western  human  rights  tradition, 
which  focuses  on  civil  liberties  and  political 
freedoms,  is  grounded  in  Judaeo-Christian 
notions  of  sin.  Since  everyone  sins,  no  one  is 
to  be  trusted,  especially  with  power.  The 
French  essayist  Montaigne  made  the  same 
point  in  an  essay  on  cruelty:  the  human  pro- 
pensity for  cruelty  and  the  will  to  power 
lead  inevitably  to  torture. 

The  pressure  for  "human  rights"  in  the 
Western  tradition  grows  from  this  experi- 
ence: the  pressure  is  for  lik)eration  from  tor- 
ture, liberation  from  poverty.  liberation  of 
conscience.  These  three  liberations— democ- 
racy, capitalism,  pluralism— taken  together 
comprise  what  we  call  the  "liberal  state." 
But  the  root  of  it  all  is  our  sense  that  all 
men  and  women  are  sinners  (whether  we 
use  expUci'.ly  religious  language  to  express 
that  intuition  or  not). 

3.  The  Western  human  rights  tradition  is 
also  distinguished  by  its  emphasis  on  insti- 
tutions for  liberation.  As  James  Madison 
taught,  the  rights  of  Americans  are  not  de- 
fended by  paper,  but  by  habits,  associations, 
and  Institutions.  The  Bill  of  Rights  is  made 
real  in  a  world  of  cruelty  by  those  habits  of 
mind,  associations  of  individuals,  and  insti- 
tutions of  governance.  One  way  to  appreci- 
ate this  point  is  to  compare  the  experience 
of  the  American  civil  rights  movement  and 
the  Polish  trade  union  Solidarity. 

4.  While  adherence  to  some  of  the  claims 
catalogued  in  the  1948  Universal  Declara- 
tion of  Human  Rights  is  merely  a  matter  of 
rhetoric  in  some  societies  and  for  some  gov- 
ernments, there  are  a  number  of  abuses 
that  are  so  widely  condemned  that  we  can 
speak   of   "universal   human   rights."   The 


abuses  include  the  massacre  of  innocents, 
deliberate  abandonment  to  starvation,  sys- 
tematic torture  and  "disappearances,"  mass 
expulsions  from  homes,  enslavement  or 
forced  labor,  forced  breakup  of  families  (by 
removing  either  the  father  or  the  children), 
desecration  of  religious  symbols,  destruction 
of  ethnic  institutions  and  other  institutions 
of  memory. 

All  of  these  abuses  routinely  occur  in  the 
world  today:  yet  even  repressive  states  fee! 
impelled  to  disparage  and  condemn  them. 
Some  moral  institutions  do  seem  to  be  uni- 
versal: and  In  this  sense,  we  can  speak  of 
"universal  human  rights." 

5.  Why  are  these  abuses  "routine?"  Be- 
cause the  modem  state  is  distinctive. 

The  systemic  capacities  of  the  modem 
state  make  the  reach  of  cruelty  much 
longer.  Poland's  government,  for  example, 
shut  down  Solidarity  by  cutting  off  the  na- 
tional telephone  grid. 

The  breakdown  of  the  role  of  customs  and 
the  claims  of  kinship  in  the  modem  state 
are  also  factors  in  the  distinctively  modem 
repressive  capacities  of  governments  today. 

6.  The  Western  human  rights  tradition  in- 
sists that  "human  rights"  in  here  in  per- 
sons, not  in  the  state.  This  is  what  the  Dec- 
laration of  Independence  means  by  "inalien- 
able rights." 

This  is,  admittedly,  a  question  of  t>elief. 
The  empirical  evidence  suggests  that  Hegel 
was  right  in  calling  history  a  "butcher's 
block."  But  if  people  t>elieve  that  there  is 
such  a  thing  as  a  persoii,  then  life  will  be  or- 
dered differently.  To  l)e  a  person  means  to 
have  a  value  and  dignity  that  precedes  one's 
citizenship  or  position  in  the  state.  To  be- 
lieve that  this  is  true  of  persons  leads  to  the 
definition  of  civil  liberties  and  political  free- 
doms. And  it  leads  to  the  creation  of  institu- 
tions of  governance  worthy  of  human 
beings,  of  persons. 

In  this  sense,  civil  lit>erties  and  political 
freedoms  are  the  most  bsalc  of  human 
rights. 

7.  The  current  trend  toward  the  assertion 
of  "cultural  rights"  in  the  West— "Women's 
rights."  "gay  rights."  "children's  rights." 
"animal  rights"— is  perceived  by  many  non- 
Westerners  as  sheer  decadence.  To  some 
Westerners,  on  the  other  hand,  this  trend  is 
the  height  of  progress.  However  that  argu- 
ment sorts  out,  these  claims  are  different 
from  civil  lil>erties  and  political  freedoms. 

8.  "Economic  rights"  are  frequently  as- 
serted by  many  governments,  (often  Marxist 
in  orientation)  and  increasingly  by  some 
Western  religious  Intellectuals  and  leaders. 
Again,  there  are  important  differences  to  be 
noted.  Civil  liberties  and  political  freedoms 
prevent  the  state  from  doing  things:  the 
notion  of  "economic  rights"  means  that  the 
state  provides  some  things,  and  thus  can  set 
condttioTu  for  that  provision  (e.g.  those  to 
be  provided  for  may  not  challenge  the 
power  of  the  state). 

9.  The  argument  over  a  related  issue,  the 
"right  to  development,"  opens  up  an  impor- 
tant opportunity  for  the  United  States  and 
the  West  at  the  United  Nations. 

The  U.S.  delegations  to  the  U.N.  Human 
Rights  Commission  in  Geneva  argued  that 
there  was  an  obligation  to  development.  No 
nation  need  be  a  poor  nation  any  longer. 
Wealth  could  be  created.  Not  even  natural 
resources  were  required  (how  many  natural 
resources  does  Japan  have?). 

Every  person  in  the  world  therefore  had  a 
right  to  a  country  that  made  the  escape 
from  possible.  This  is  a  right  against  the 
state,  which  is  usually  in  the  way  of  devel- 
opment. And  it  is  a  right  to  association,  for 


it  is  out  of  free  associations  (trade  unions, 
cooperatives,  credit  unions,  small  and  large 
business  enterprises)  that  wealth  is  created. 

THEMES  IN  THE  DISCUSSION 

1.  Must  the  source  of  human  rights  l>e  as- 
cribed to  God  or  some  form  of  Supreme 
Being  if  there  are  to  tie  "human  rights"  as 
we've  understood  them  in  the  West? 

Some  philosophers  defend  the  Western 
human  rights  tradition  without  reference  to 
religious  belief.  The  evidence,  on  the  other 
hand,  suggests  that  the  shortest,  clearest 
route  to  the  defense  of  human  rights  is  the 
Judaeo-Christian  tradition. 

Twentieth-century  prison  literature  is  an 
important  resource  for  thinking  about  the 
source  of  human  rights.  Dissenters  in 
prison,  even  religious,  agnostic  or  atheists, 
often  find  that  their  bottom-line  stand  is 
the  inviolability  of  conscience. 

Tliere's  an  important  "embarrassment 
index"  to  be  consulted  on  these  matters  as 
well.  Many  Chileans,  for  example,  are  pro- 
foundly embarrassed  by  the  abuse  of  human 
rights  in  their  country.  Soviet  diplomats,  on 
the  other  hand,  tend  not  to  be  embarrassed 
at  all.  "Who,"  they  ask,  "is  Sakharov?  Let's 
get  on  to  more  serious  matters." 

2.  There  are,  however,  points  of  contract 
with  the  Soviets  that  ought  to  be  pursued  in 
the  argument  over  human  rights.  Family  is 
one.  The  notion  of  "personhood"  is  hard  to 
avoid  when  you  look  into  the  eyes  of  your 
grand-daughter.  This  is  a  common  human 
experience.  These  kinds  of  experiences  (as 
well  as  our  experiences  of  cruelty,  noted 
above)  have  given  rise  to  the  Western 
human  rights  tradition.  Our  arguments 
with  the  Soviets  on  human  rights  issues 
need  not  be  simply  abstract:  the  arguments 
can  t>e  brought  down  to,  or  rooted  in, 
human  experience. 

3.  There  are  other  changes  in  Soviet 
human  rights  practice  tnat  can  be  pursued. 
An  abuse  like  psychiatric  torture  is  a  sys- 
temic problem,  not  simpy  a  matter  of  cruel 
individuals:  and  the  system  can  be  altered 
by  the  decision  of  one  man.  Were  Mr.  Gor- 
bachev to  give  the  word,  psychiatric  torture 
would  be  abandoned.  The  West  has  a  re- 
sponsibility to  make  it  clear  that  this  kind 
of  change  is  required  if  there  is  going  to  be 
an  improvement  in  relations. 

4.  Postering  the  communications  revolu- 
tion in  the  USSR  is  another  human  rights 
strategy  that  should  be  explored.  Radios, 
Xerox  machines,  and  personal  computers 
break  down  the  regime's  Information  mo- 
nopoly. 

5.  On  the  "quiet  diplomacy"  vs.  "public 
protest"  argument  over  human  rights  tac- 
tics, the  test  should  be  results:  is  the 
number  of  abused  persons  lowered,  or  not? 
In  most  countries,  quiet  diplomacy  works 
l}est:  the  abusing  government  is  not  forced 
to  publicly  assert  its  sovereignty.  It  can  back 
off  of  particular  abuses  quietly.  On  the 
other  hand,  the  only  way  to  get  some  gov- 
ernments attention  is  to  build  a  t>onfire 
under  them. 

The  question,  in  short,  is  not  an  either/or 
proposition.  Both  tactics  are  needed.  The 
criteria  for  choosing  t>etween  them  should 
be  pragmatic  and  empirical:  what  works  in 
reducing  the  number  of  abused  persons? 
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REPEAL  ZIONISM-IS-RACISM 
RESOLUTION 


HON.  THOMAS  J.  MANTON 

or  NEW  YORK 
IN  THE  house  of  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  MANTON.  Mr.  Speaker,  Sunday.  No- 
vember 10  marked  the  10th  anniversary  of 
the  United  Nation's  General  Assembly  pas- 
sage of  a  resolution  equating  Zionism  with 
racism.  This  resolution  was  pushed  through 
the  General  Assembly,  by  Arab  nations 
with  the  strong  support  of  the  Soviets.  The 
United  States  voted  against  this  resolution 
in  1975,  and  has  been  a  strong  opponent  of 
the  resolution  and  its  sentiments. 

Mr.  Speaker,  the  United  States  has  never, 
and  must  never  support  this  offensive  reso- 
lution. On  the  occasion  of  the  10th  anniver- 
sary, 1  join  many  of  my  colleagues  in  call- 
ing for  a  repeal  of  this  resolution. 

Zionism,  rather  than  being  a  racist  idea, 
is  an  idea  of  hope  and  freedom.  It  is  an 
idea  that  has  been  an  integral  part  of  the 
Jewish  religion  and  culture  since  the  de- 
struction of  the  Second  Temple,  over  1,900 
years  ago.  To  equate  Zionism  with  racism, 
is  to  belittle  and  insult  the  sacrifices  and 
accomplishments  of  a  nation  and  its 
people,  it  also  condones  the  actions  of 
those  who  call  for  the  destruction  of  Israel 
because  it  is  the  Jewish  homeland.  And  it 
also  legitimizes  the  actions  of  terrorists. 

The  United  Nations  is  indeed  a  forum  for 
the  discussion  of  different  ideas.  However, 
this  resolution  files  in  the  face  of  the 
ideals,  goals  and  purposes  of  the  United 
Nations.  The  United  States  must  continue 
its  outspoken  opposition  to  this  resolution 
and  to  other  efforts  to  assault  the  founda- 
tions and  the  legitimacy  of  the  State  of 
Israel. 

Mr.  Speaker,  I  urge  my  colleagues  to 
take  this  opportunity  to  reaffirm  and  re- 
state the  commitment  of  the  Congress  and 
the  American  people  to  the  sovereignty  of 
the  State  of  Israel.  Ten  yeais  ago.  the 
United  States  strongly  stated  its  opposition 
to  an  infamous  resolution.  That  commit- 
ment must  continue. 


HONORING  SYLVIA  SWANSON'S 
RETIREMENT  FOR  THE  UTTLE 
LAKE  SCHOOL  DISTRICT 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALIFORNIA 
IN  THE  house  or  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  TORRES.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues  in 
Congress  the  retirement  of  Sylvia  Swanson 
from  the  Little  Lake  School  District  after 
18  years  on  the  school  board. 

On  November  26.  1985,  Sylvia  will  attend 
her  last  district  meeting  after  having  served 
with  distinction  for  18  years  on  the  board 
of  education.  She  has  served  as  the  school 
board  president,  vice-president  and  secre- 
tary. Sylvia  has  also  been  a  legislative  rep- 
resentative to  the  California  School  Board, 
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representative  to  the  Los  Angeles  County 
school  trustees,  and  a  representative  to  the 
Whittle  Area  School  Trustees  Association. 

Mr.  Speaker,  Sylvia  has  been  an  active 
member  of  the  city  of  SanU  Fe  Springs 
which  I  represent  She  is  past  president  of 
the  SanU  Fe  High  School  PTA  and  the 
Santa  Fe  Springs  Woman's  Club.  She  is  a 
Den  Mother  for  the  Cub  Scouts  and  a 
member  of  the  Santa  Fe  Springs  Sister  City 
Committee.  Friends  of  the  Liberty  and 
Traffic  Study  Committee. 

In  recognition  for  her  outstanding  serv- 
ice to  the  community  she  was  voted  Santa 
Fe  Springs  Citizen  of  the  Year. 

She  has  lived  in  Santa  Fe  Springs  for 
more  than  30  years  with  her  husband 
Eugene  where  they  raised  three  children, 
Marty.  Guy  and  Dana.  Her  hobbies  include 
painting,  quilt  making,  reading  and  cre- 
ative writing. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
me  in  commending  Sylvia  Swanson  for  her 
dedication  and  commitment  to  the  people 
of  the  city  of  Santa  Fe  Springs. 


FLEET  SUBSIDIES  ARE  COSTING 
AMERICAN  AUTOMOTIVE  CON- 
SUMERS MONEY 


HON.  GENE  TAYLOR 

or  MISSOURI 
IN  THE  house  of  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  TAYLOR.  Mr.  Speaker,  I  am  today 
introducing  a  bill  designed  to  bring  fair- 
ness back  to  the  automotive  marketplace 
and  ultimately  could  save  new  car  and 
truck  buyers  several  hundred  dollars  each 
when  they  make  these  substantial  pur- 
chases. 

During  the  past  several  years,  sales  to 
leasing  companies  and  other  fieets  by  do- 
mestic manufacturers  have  steadily  in- 
creased and  today  over  1.25  million  cars 
are  sold  to  fieet  companies  annually.  On  a 
great  number  of  these  cars  the  manufactur- 
ers gave  subsidies  to  the  fieets  of  between 
$500  and  $1,000  below  the  price  at  which  a 
franchised  dealer  could  buy  the  car.  These 
subsidies  take  many  forms  including  direct 
rebates,  free  options,  cash  discounts,  and 
advertising  payments.  If  the  total  subsidies 
amount  to  hundreds  of  million  of  dollars. 
as  many  estimates  indicate,  a  serious  ques- 
tion arises  as  to  whether  the  automobile 
consumers  of  this  Nation  are  footing  the 
bill. 

Equally  important,  the  subsidies,  in  their 
present  form,  also  threaten  the  existing 
dealer  franchise  system.  Because  of  the 
subsidies,  large  leasing  companies  easily 
underbid  the  dealers  in  sales  and  leases  to 
other  businesses  which  have  fleets  in  their 
business  operations.  The  dealer  is  put  at  a 
competitive  disadvantage  not  only  because 
of  the  difference  in  the  vehicle  purchase 
price,  but  again  when  he  meets  the  subsi- 
dized vehicle  in  the  used  car  market.  Many 
leasing  companies  frequently  find  them- 
selves overstocked  by  hundreds  of  vehicles. 
When  this  happens,  they  sell  the  cars  as 
new  vehicles  or  keep  the  cars  only  2  or  3 
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months  and  sell  them  as  very  low-mileage 
used  cars.  Both  of  these  transactions  com- 
pete directly  with  the  small  business  deal- 
er's new  market  Consumers  who  have  used 
cars  to  sell  or  trade  will  also  suddenly  find 
their  cars  worth  several  hundred  dollars 
less. 

The  result  is  not  good  for  consumers  of 
small  business  dealers.  As  the  percentage  of 
subsidies  given  fleet  buyers  by  the  manu- 
facturers rises,  the  effect  on  automobile 
and  truck  dealers  increases.  The  consumer, 
ultimately,  pays  the  price.  The  most  imme- 
diate effect  is  that  individual  consumers 
pay  a  higher  price  for  the  new  cars  they 
buy.  The  more  long  term  effect  is  that  the 
dealers,  especially  small  dealers  in  rural 
areas,  will  be  driven  out  of  business  be- 
cause they  cannot  compete  with  the  large 
leasing  companies  and  fleets  which  buy 
cars  at  a  substantially  lower  price  than  the 
dealer  can  buy  the  car.  As  these  dealers  are 
driven  out  of  business,  individual  consum- 
ers will  be  forced  to  drive  many  more  miles 
to  obtain  warranty  and  other  service  work. 
This,  in  many  cases,  will  require  the  indi- 
vidual to  rent  a  car  while  his  car  is  being 
repaired.  The  result  is  not  only  a  great  in- 
convenience for  the  individual,  but  a  cost 
burden  as  well. 

I  believe  that  the  legislation  I  have  intro- 
duced today  will  protect  the  franchised 
dealer  from  unfair  price  discrimination  by 
the  manufacturer  of  new  cars  and  trucks, 
and  would  save  the  consumers  of  this 
Nation  hundreds  of  millions  of  dollars. 


A  TRIBUTE  TO  THE  AMERICAN 
VETERAN 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  house  of  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  DYSON.  Mr.  Speaker.  I  rise  today  to 
honor  the  brave  men  and  women,  both 
living  and  dead,  who  have  served  in  uni- 
form as  protectors  of  our  great  Republic. 

It  was  on  a  blustery  morning  65  years 
ago— the  nth  hour  of  the  11th  day  of  the 
11th  month— that  the  bloodstained  battle- 
fields of  France  and  Germany  fell  quiet 
And  as  the  victors  and  the  vanquished  ven- 
tured to  Versailles  to  sign  the  historic  doc- 
ument marking  the  end  of  the  war  to  end 
all  wars,  the  world  rejoiced  at  the  prospect 
of  a  prolonged  period  of  peace  and  prosper- 
ity. 

Much  has  happened  since  that  hopeful 
Hay  when  the  armistice  was  signed.  The 
world  has  not  been  made  safe  for  democra- 
cy. Swords  have  not  been  turned  into  plow- 
shares. Peace  does  not  reign  supreme. 

We  live  in  troubled  times.  Tlie  forces  of 
darkness,  the  yoke  of  tyranny  and  oppres- 
sion, still  engulfs  much  of  humanity. 
Young  Americans  still  make  the  ultimate 
sacrifice  in  defense  of  freedom. 

Yes.  we  live  in  troubled  times.  But  we 
also  live  in  a  land  of  unparalleled  opportu- 
nity. A  land  where  our  rich  and  diverse  cul- 
ture flourishes.  A  land  where  the  flame  of 
democracy  bums  bright 
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Our  Nation  do«8  not  and  will  not  forget 
those  who  have  fiven  so  much  to  preserve 
and  protect  our  way  of  life.  The  sacrifices 
of  the  American  veteran  have  been  great. 
More  than  1  million  have  died  in  the  serv- 
ice of  their  country;  many  more  have 
become  disabled  in  our  defense. 

So  I  believe,  Mr.  Speaker,  it  is  altogether 
fitting  that  we  pay  tribute  today  to  the 
American  veteran.  We  thank  them  for  their 
sacrifices.  We  honor  their  memory.  We  do 
this  not  only  out  of  a  sense  of  respect  and 
remembrance  for  those  who  have  gone 
before  us,  but  also  for  the  benefit  of  future 
generations  who  should  know  the  pride  of 
being  an  American. 

Never  content  to  rest  upon  the  laurels  of 
past  achievement.  Rear  Admiral  Hogan  has 
somehow  found  the  time  to  earn  a  master 
of  science  degree  in  international  affairs 
from  George  Washington  University  in 
1965  and  a  master  of  business  administra- 
tion from  the  American  University  in  1982. 
By  demanding  more  of  himself  in  the  serv- 
ice of  his  country.  Rear  Admiral  Hogan  has 
strengthened  our  Nation,  and  for  this  I 
commend  him. 

In  many  ways.  Rear  Admiral  Hogan  ex- 
emplifies that  which  has  made  our  country 
what  it  is  today — a  belief  that  through  dili- 
gence, determination  and  dedication  we 
can  accomplish  almost  anything.  So  it  is 
with  a  sense  of  deepfelt  pride,  .Mr.  Speaker, 
that  I  share  these  words  of  praise  for  a 
great  American,  Rear  Adm.  Edward  J. 
Hogan,  Jr. 


GOVERNOR  DEUKMEJIAN 

SPEAKS    OUT    ON    CALIFORNIA 
ENERGY  PROJECTS 


HON.  WILLIAM  L  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  12,  1985 

Mr.  DANNEMEYER.  Mr.  Speaker.  Cali- 
fornia Gov.  George  Deukmejian  devoted  his 
weekly  radio  program,  "California  Report," 
to  the  subject  of  the  key  energy  facilities  in 
our  State.  He  reported  on  his  statewide 
tour  of  everything  from  the  Geysers  geo- 
thermal  project  near  Santa  Rosa  in  the 
northern  part  of  our  State  to  the  dispatch 
center  operated  by  the  San  Diego  Gas  & 
Electric  Co.  to  the  south.  This  was  done  as 
part  of  Energy  .Awareness  Week. 

California  is  a  large  energy  consuming 
State,  but  it  also  has  a  wide  diversity  of 
energy  projects,  large  and  small,  which 
span  the  range  from  traditional  oil.  natural 
gas  and  hydropower  to  solar,  wind,  geo- 
thermal  and  coal  gasification.  Given  the 
importance  of  protecting  air  quality  and 
other  environmental  considerations.  Cali- 
fornia must  balance  energy  development 
and  the  environment.  The  track  record  in 
our  State  is  that  this  can  be  done  success- 
fully. 

It  is  my  pleasure  to  serve  as  the  ranking 
minority  member  of  the  Energy  and  Com- 
merce Subcommittee  on  Fossil  and  Syn- 
thetic Fuels.  In  that  capacity.  I  want  to 
echo  the  Governor's  statement  that — 
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In  recent  years,  we  have  learned  the  hard 
way  that  we  cannot  bury  our  heads  in  the 
sand  when  it  comes  to  energy.  The  security 
of  our  nation  and  the  prosperity  of  our  state 
depend  on  a  stable,  affordable  supply  of 
power. 

I  commend  the  rest  of  the  Governor's  re- 
marks to  my  colleagues'  attention: 

Statement  by  Gov.  George  Deukmuian 

Energy  is  the  llfeblood  of  our  economy 
and  our  way  of  life.  This  week,  California 
has  been  observing  Energy  Awareness  Week 
of  highlight  this  fact.  It  is  a  time  to  learn 
more  at>out  our  state's  energy  supply  and 
the  important  relationship  between  contin- 
ued energy  development  and  a  strong,  pros- 
perous economy. 

Most  of  us  are  familiar  with  more  tradi- 
tional energy  resources  such  as  oil,  nuclear 
and  hydroelectric  power.  Yet  within  a 
decade,  we  expect  that  more  than  25  per- 
cent of  our  state's  electrical  needs  will  be 
met  by  some  of  the  less  well  known  energy 
sources,  such  as  geothermal,  wind  and  solar 
power.  This  will  give  California  the  most  di- 
verse energy  system  in  the  world  and  pro- 
vide us  with  an  important  Insurance  policy 
against  future  disruptions  in  supply  and 
price. 

This  week.  I  had  the  opportunity  to  visit 
some  of  California's  dynamic  energy  produc- 
tion facilities.  In  northern  California,  I  vis- 
ited the  Geysers,  the  world's  largest  geo- 
thermal complex.  Here,  the  earth's  heat 
turns  underground  water  into  steam,  which 
is  used  to  drive  turbine  generators  that 
produce  low-cost  energy. 

More  than  half  of  all  of  California's  oil  re- 
serves are  in  Kem  County.  I  toured  the 
Kem  River  Cogeneration  Plant,  which  pro- 
duces both  electricity  and  the  steam  needed 
to  recover  the  heavy  oil  from  beneath  the 
earth's  surface. 

In  the  Mojave  Desert  near  the  city  of 
Daggett,  I  toured  two  state-of-the-art  power 
facilities:  a  coal  gasification  plant,  which 
turns  coal  into  a  synthetic  gas  that  is 
burned  to  produce  electricity,  and  Solar 
One,  the  world's  largest  solar-powered  cen- 
tral receiver. 

The  last  stop  on  this  educational  journey 
was  a  visit  to  San  Diego  Gas  and  Electric's 
Dispatch  Center.  This  vast  communications 
complex  insures  the  delivery  of  an  efficient 
and  stable  power  supply  to  more  than  2  mil- 
lion Southern  California  residents. 

In  recent  years,  we  have  learned  the  hard 
way  that  we  cannot  bury  our  heads  in  the 
sand  when  it  comes  to  energy.  The  security 
of  our  nation  and  the  prosperity  of  our  state 
depend  on  a  stable,  affordable  supply  of 
power. 

I'm  very  proud  of  California's  energy  in- 
dustry. With  determination  and  innovation, 
the  scientists,  engineers  and  companies  of 
this  industry  have  put  California  in  a  lead- 
ership position.  The  energy  industry  not 
only  accounts  for  nearly  half  a  million 
direct  jolw,  but  it  powers  our  homes,  offices, 
schools  and  factories  and  enables  our  econo- 
my to  grow. 

In  my  State  of  the  State  message  last  Jan- 
uary, I  said  that  an  historic  agreement  was 
near  which  wlU  allow  us  to  construct  a 
major  transmission  line  to  purchase  low- 
cost  hydroelectric  power  from  states  in  the 
Northwest.  These  states  have  a  surplus  of 
power.  California  needs  that  power  which 
can  help  meet  our  needs  and  lower  our 
energy  costs.  I  am  pleased  to  announce  that 
the  agreement,  which  is  called  the  Califor- 
nia-Oregon Transmission  Project,  has  been 
approved  by  Congress,  signed  by  President 
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Reagan,  and  we  are  now  moving  ahead  to 
implement  it. 

Once  in  place,  this  project  will  save  con- 
sumers up  to  $250  million  in  energy  costs 
each  year.  It  is  good  for  the  environment  as 
well,  because  the  project  could  reduce  the 
need  for  constructing  additional  energy 
plants. 

While  our  policies  emphasize  production, 
we  fully  recognize  the  Importance  of  energy 
conservation.  Wasting  energy  not  only  costs 
you  money,  but  it  costs  your  neighbors  as 
well— because  greater  energy  demand  puts 
more  upward  pressure  on  energy  rates. 

It's  interesting  to  stop  and  think  just  how 
much  you  and  your  family  depend  on  e'ec- 
trlcity  in  the  home,  workplace  and  schools, 
not  to  mention  gasoline  for  your  car.  Imag- 
ine what  life  would  be  like  without  It.  I  am 
determined  to  make  sure  that  Californians 
have  a  secure  and  affordable  energy  supply. 
That's  why  we  must  continue  to  develop  a 
broad  diversity  of  energy  resources.  We 
cannot  slam  the  door  on  any  promising 
method  of  production  as  long  as  It  is  effi- 
cient and  environmentally  safe. 

I  am  confident  that  CeUlfomia  will  main- 
tain its  leadership  and  diversity  in  the 
energy  field.  This  is  the  challenge  we  have 
put  to  our  scientists,  engineers  and  energy 
companies,  and  I  t>elleve  they  are  meeting 
this  challenge.  We  will  continue  to  encour- 
age the  most  creative  minds  in  the  state  to 
scale  even  greater  heights  in  producing  safe, 
clean  and  affordable  energy. 

Please  join  me  next  week  for  another  Cali- 
fornia Report.  This  is  Governor  George 
Deukmejian.  Thanks  for  listening. 


CHAIRMAN  G.V.  (SONNY)  MONT- 
GOMERY SPEAKS  FOR  AMERI- 
CAS  VETERANS 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  APPLEGATE.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  place  into 
the  Congressional  Record  the  remarks 
that  were  made  by  the  distinguished  chair- 
man of  the  House  Veterans'  Affairs  Com- 
mittee. Hon.  G.V.  <SONNY)  MONTGOMERY, 
on  the  occasion  of  Veterans  Day,  1985.  His 
remarks  were  given  on  nationwide  radio  in 
the  Democratic  response  of  last  Saturday, 
November  9. 

Let  me  just  say,  Mr.  Speaker,  that  there 
is  no  finer  individual  in  the  House  of  Rep- 
resentatives when  it  comes  to  doing  the 
very  best  for  our  former  servicemen  and 
women.  Chairman  Montgomery  has  been 
and  always  will  be  a  true  inspiration  to  the 
membership  of  the  Veterans  Affairs  Com- 
mittee and  to  the  millions  of  veterans  and 
their  families  in  our  Nation  who  have  bene- 
fitted because  of  his  generous  deeds.  I  ask 
that  every  Member  of  the  House  take  the 
time  to  read  the  words  of  Chairman  MONT- 
GOMERY of  Mississippi. 
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Democratic  Response  to  President  Rea- 
gan's Radio  Address,  Delivered  by  Rep. 
G.V.  (Sonny)  Montgomery  (D-MS). 
Chairman,  House  Committee  on  Veter- 
ans' Affairs 

(November  9,  1985) 
Hello,  I'm  Congressman  Sonny  Montgom- 
ery of  Mississippi,  chairman  of  the  House 
Veterans'  Affairs  Committee. 

As  we  enter  this  weekend  of  honoring  our 
veterans.  It  is  only  fitting  in  the  Democratic 
response  that  I  talk  about  veterans  and  vet- 
erans' programs. 

But  first,  I  want  to  send  a  special  greeting 
to  American  service  personnel  listening 
around  the  world  today  over  the  Voice  of 
America.  We  appreciate  the  job  you're  doing 
to  help  protect  our  freedoms  here  at  home. 
Monday  marks  the  Nation's  annual  ob- 
servance of  veterans  day.  Across  the  coun- 
try, appropriate  events  have  been  scheduled 
to  pay  tribute  to  the  28  million  living  veter- 
ans and  to  the  more  than  I  million  who 
have  died  fighting  for  this  country.  As 
always,  the  highlight  will  be  the  traditional 
wreath-laying  ceremony  at  Arlington  Na- 
tional Cemetery  at  the  Tomb  of  the  Un- 
knowns. 

Attending  ceremonies,  listening  to  speech- 
es, displaying  the  flag,  visiting  a  veteran's 
gravesite,  and  sharing  time  with  a  veteran 
in  the  hospital  *  •  •  they're  all  excellent 
ways  to  honor  our  veterans. 

But  we  must  also  show  our  appreciation 
daily  by  exercising  our  most  precious  free- 
doms—voting, worshipping,  traveling  and 
speaking  freely.  Without  our  veterans,  these 
rights  would  not  be  possible. 

I  am  pleased  to  say  that,  in  the  Congress, 
we  don't  play  politics  with  veterans  bene- 
fits. Veterans  issues  are  kept  nonpartisan. 

Veterans  have  a  true  friend  in  the  Con- 
gress of  the  United  States.  In  this  time  of 
need  to  cut  back  on  Government  spending, 
the  Congress  has  protected  the  essential 
veterans'  programs  of  medical  care,  compen- 
sation and  pensions. 

However,  this  does  not  mean  that  we  don't 
have  problems  holding  back  attacks  on 
these  programs. 

Veterans  are  participating  in  the  effort  to 
trim  Government  spending.  They  are  con- 
cerned about  the  deficit,  wrhen  they've  been 
asked  to  tighten  their  belts,  they've  done  it. 
Since  1980,  veterans  have  contributed  more 
than  $2  billion  to  deficit  reduction. 

Our  veterans  are  not  asking  for  anything 
more  than  what  they  have  earned. 

Its  my  job,  as  well  as  the  job  of  other 
Members  of  Congress,  to  see  to  it  that  the 
veteran  is  not  hit  any  harder  than  other 
groups  receiving  Federal  benefits. 

We  on  the  Veterans'  Affairs  Committee 
have  always  felt  that  If  you  treat  all  people 
receiving  Government  benefits  the 
same  *  •  *  then  you  are  being  fair  and  vet- 
erans agree. 

But.  when  you  put  other  groups  above  the 
veteran  and.  In  effect,  make  the  veteran  a 
second-class  citizen,  that's  not  right. 

We  realize  that  a  number  of  aged  veterans 
from  World  War  11.  Korea,  and  Vietnam  are 
coming  into  the  health  care  system,  but  we 
can  handle  it.  We  are  not  going  to  panic. 

The  VA  has  the  largest  hospital  system  in 
the  free  world.  We  have  172  VA  hospitals, 
228  outpatient  clinics,  105  nursing  homes, 
and  a  good  system  of  home  health  care.  We 
are  conducting  research  in  the  area  of 
health  care  for  the  aged.  What  we  are  learn- 
ing will  be  shared  with  other  groups  work- 
ing in  this  same  area. 

With  11  thousand  doctors  and  31  thou- 
sand nurses  working  for  the  VA  the  quality 
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of  VA  health  care  Is  second  to  none,  and  we 
are  going  to  continue  to  maintain  these 
high  standards. 

By  the  year  2000,  two  out  of  every  three 
American  males  over  the  age  of  65  will  be 
veterans.  Many  will  require  medical  care. 

It  will  be  a  challenge,  but  not  a  crisis. 
We're  going  to  be  ready. 

When  your  sons  marched  off  to  war,  they 
left  behind  family,  friends,  homes  and  jobs. 
They  were  heroes  then  and  they  should  be 
treated  as  heroes  now. 

No  Nation  can  take  greater  pride  than  the 
United  States  in  the  manner  in  which  it 
honors  and  cares  for  its  veterans.  We  must 
hold  fast  to  this  tradition.  It  plays  a  major 
role  in  how  we  are  judged  by  the  rest  of  the 
world  and  how  we  will  be  remembered  by 
future  generations. 

On  November  11  and,  in  fact,  everyday, 
our  Nation  should  show  its  gratitude  to  the 
veteran  and  to  his  or  her  family  for  the 
hardships  they  have  endured  *  •  *  For  the 
sacrifices  they  have  made  •  •  •  and  for  a 
job  well  done.  So  please  say  thanks  to  a  vet- 
eran on  Monday. 

And  also,  thanks  to  our  servicemen  and 
women,  wherever  you  are,  for  helping  keep 
our  Nation  free. 


TRIBUTE         TO         HUNTINGTON 
BEACH/FOUNTAIN  VALLEY 

BOARD  OF  REALTORS 


HON.  ROBERT  E.  BADHAM 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  BADHAM.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  recognize  a  fine 
organization  in  my  district,  the  Huntington 
Beach/FounUin  Valley  Board  of  Realtors, 
on  the  25th  anniversary  of  its  formation. 

In  large  part,  the  modern  history  of 
Orange  County.  CA.  is  marked  by  urban 
and  suburban  development  and  the  influx 
of  tens  of  thousands  of  people  seeking  to 
share  the  wonderful  attributes  that  makes 
this  region  so  special  to  the  more  than  2 
million  residents  who  live  and  work  there 
today. 

Real  estate  is  one  of  many  industries  that 
has  grown  and  prospered  right  along  with 
the  people  of  Orange  County,  In  fact,  histo- 
rians tell  us  that  even  the  name  "Orange 
County"  was  chosen  and  fostered  by  entre- 
preneurial realtors  of  the  late  1880's.  not  in 
honor  of  the  citrus  that  later  made  it 
famous,  but  because  it  projected  an  image 
of  a  balmy  Mediterranean  climate  condu- 
cive to  settlers,  their  families  and  their 
businesses.  That  appeal  today  is  as  strong 
as  ever. 

The  Huntington  Beach-Fountain  Valley 
Board  of  Realtors  was  founded  on  Decem- 
ber 31,  1960,  under  the  name  "Huntington 
Beach  Board  of  Realtors."  The  original  or- 
ganization consisted  of  23  members  in 
seven  offices.  The  name  was  changed  in 
1968  to  include  Realtors  from  the  neighbor- 
ing city  of  Fountain  Valley  and.  by  that 
time,  membership  had  grown  to  more  than 
500. 

Today,  as  the  board  marks  a  quarter-cen- 
tury of  service,  it  boasts  1,715  members  in 
nearly  500  offices. 


31543 

Throughout  its  history,  a  primary  con- 
cern to  the  board  has  been  participation  in 
community  activities.  Over  the  past  few 
years,  members  have  raised  more  than 
$93,000  through  annual  fund-raisers  to  buy 
new  equipment  for  paramedic  units  in  the 
two  cities.  The  board  also  was  an  active 
participant  in  the  restoration  of  Newland 
House,  a  historic  Huntington  Beach  resi- 
dence, and  joined  in  the  1976  Bicentennial 
Parade. 

The  board's  community  activities  extend 
to  the  preservation  of  private  property 
rights  and  advocacy  for  home  ownership 
and.  in  1982.  it  gained  national  recognition 
as  the  first  board  in  the  Nation  to  access 
mortgage  revenue  bonds  for  resale  housing. 
Through  this  pilot  program,  the  board  was 
able  to  provide  11.5  percent,  fixed-raU  fi- 
nancing  for  low-to-moderate  income  buyers 
of  resale  homes  which  met  Federal  guide- 
lines. 

Through  the  years.  Mr.  Speaker,  the 
Huntington  Beach/FounUin  Valley  Board 
of  Realtors  has  taken  an  active  interest  in 
many  issues  of  concern  to  local  property 
owners  and  its  members  have  gained  a 
well-deserved  reputation  as  people  who 
contribute  to  the  communities  in  which 
they  live  and  work. 


A  SALUTE  TO  DAVE  BRODY 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
although  I  might  not  be  the  first.  I  wish  to 
be  among  those  who  call  to  my  colleagues 
attention  the  marvelous  and  appropriate 
article  about  my  old  and  close  friend,  Dave 
Brody,  in  a  recent  issue  of  the  National 
Journal. 

I  have  had  the  privilege  of  working  with 
Dave  for  some  15  years,  and  have  watched 
him  engineer  successfully  legislative  feats 
which  are  the  envy  of  many  others. 

Dave  has  proved  himself  to  be  tireless 
and  creative,  while  always  retaining  his 
idealism  and  enthusiasm. 

Because  so  many  of  my  colleagues,  on  a 
bipartisan  basis,  have  already  brought 
Dave  and  his  accomplishments  to  the  atten- 
tion of  my  colleagues.  I  will  at  this  point 
refrain  from  further  detail  and  simply  ask 
unanimous  consent  to  have  inserted  the 
September  14.  National  Journal  article 
about  Dave  in  the  RECORD. 
[Prom  the  National  Journal,  Sept.  14,  1985] 

David  A.  Brody:  Making  Matches  Means 
Access 

Most  Washington  lobbyists  boast  about 
having  connections.  David  A.  Brody  takes 
pride  in  making  them. 

The  veteran  Washington  representative  of 
the  B'nai  B'rith  Antl-Defamatlon  League  is 
an  inveterate  matchmaker  who  wends  his 
way  through  the  capital's  power  circles  on 
the  lookout  for  people  who  ought  to  know 
one  another. 

No  sooner  do  his  antennae  pick  up  a 
nugget  of  conversational  information  about 
somebody's  past  or  present  interests  than 
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the  next  words  out  of  his  mouth  are  invari- 
ably,  "I'd   like   to   put   you   together  with 

The  very  next  day.  if  not  later  the  same 
day.  Brody  will  be  on  the  telephone  propos- 
ing a  luncheon  involving  himself  and  the 
two  people  he  wants  to  bring  together.  In- 
variably, they  are  people  who  would  have 
gotten  together  on  their  own  at  some  point 
but.  as  Brody  said  in  an  interview,  he  finds 
that  it  advances  his  long-term  interests  if  he 
can  be  the  '•facilitator  or  catalytic  force." 

"I  do  it  so  that  the  two  people  will  know 
each  other,  so  they  will  not  be  strangers 
when  they  need  to  deal  with  one  another. 
Both  parties  usually  welcome  it."  he  ex- 
plained. Those  Involved  may  run  the  gamut 
from  Members  of  Congress.  White  House 
aides  and  ambassadors  to  reporters,  fund 
raisers  and  constituents. 

Twenty  years  at  his  job  has  taught  Brody 
that  at  some  point,  his  gestures  of  good  will 
are  likely  to  be  returned  in  some  form.  "It's 
not  so  much  that  people  are  beholden  to 
me.  as  it's  a  matter  of  providing  greater 
access  for  me."  he  said,  stressing  the  golden 
word  of  the  lobbyist's  trade— access. 

The  autographed  pictures  on  the  wall  of 
Brody's  office  attest  to  his  success  in  gain- 
ing access  at  the  very  highest  levels.  They 
also  attest  to  his  skill  at  hearing  what 
people  say  and  sensing  what  makes  them 
tick  and  what  their  current  concerns  are. 

"In  this  town,  so  many  people  talk  rather 
than  listen. "  explained  Brody.  giving  away  a 
major  secret  of  his  success.  It  also  help.s  to 
be  quick-witted  enough  to  put  information 
to  immediate  use.  "If  I  happen  to  be  in  a 
Member's  office  and  a  name  comes  up.  we'll 
often  set  up  a  lunch  right  then." 

Brody  is  constantly  on  the  lookout  for 
likely  connections,  two  Members  of  Con- 
gress who  haven't  met  each  other  yet.  a  re- 
porter who  is  starting  out  a  on  a  project  in- 
volving principals  he  hasn't  met,  new  arriv- 
als at  the  Israeli  Embassy  who  need  to  meet 
the  people  they  will  be  dealing  with  In 
Washington. 

•  It's  Just  a  matter  of  having  almost  an  in- 
tuitive sense  at)out  people's  needs."  Brody 
said.  "I  guess  it  is  just  a  matter  of  knowing 
how  to  relate  to  people.  I  will  occasionally 
bring  Members  of  Congress  together  whose 
views  may  be  divergent.  In  bringing  them 
together,  they  find  that  they  are  able  to 
work  together  on  other  Issues." 

Those  other  issues,  with  luck,  may  turn 
out  at  some  point  to  be  the  very  ones  upon 
which  Brody  is  lobbying.  And,  even  If  their 
votes  do  not  always  go  his  way,  Brody  at 
least  gets  a  chance  to  have  his  say.  In  1981. 
when  Congress  approved  the  sale  of  military 
aircraft  to  Saudi  Arabia.  Brody  recalled,  "a 
number  of  good  friends  of  mine  voted  for 
the  sale,  but  I  still  had  the  opportunity  to 
sit  down  and  talk  to  the  principal— to  the 
man  who  cast  the  vole." 

That  statement  is  also  revealing.  In  lobby- 
ing, as  in  matchmaking,  the  permanence  of 
relationships  is  important.  Accordingly,  sig- 
nificance attaches  to  Brody's  reference  to 
"good  friends"  who  voted  against  his  posi- 
tion. They  still  are  his  good  friends,  and 
maybe  next  time  they  wlU  be  with  him. 

Besides  putting  his  lunch  hour  to  regular 
use.  Brody  and  his  wife.  Bea.  entertain  at 
their  home,  throwing  dinner  parties  that 
may  bring  anywhere  from  a  dozen  to  three 
dozen  Washington  notables  together  to 
trade  Information  and  get  to  know  one  an- 
other l)etter. 

■From  time  to  time,  press  people  are  Invit- 
ed to  my  parties  at  home  as  friends."  Brody 
explained.  What  goes  on  is  not  intended  for 
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publication.  Brody  noted,  but  it  is  recog- 
nized "a  reporter  may  pick  something  up  at 
a  party."  But.  he  added,  "the  story  won't  be 
that  I  had  that  group  of  people  to  dinner." 

Brody  added  that  he  has  never  hesitated 
to  bring  politicians  and  journalists  together 
in  a  social  setting.  "I  don't  draw  any  lines," 
he  said.  "When  I  find  it  useful  to  play  that 
catalytic  role.  I  do  it."  With  reference  to  the 
politicians,  he  observed,  "I  think  they  wel- 
come the  opportunity  too,  otherwise  they 
wouldn't  agree  to  it." 

To  the  best  of  his  recollection,  Brody  over 
the  years  has  never  become  a  matchmaker 
in  the  romantic  sense.  He  says  that  he 
knows  of  no  marriages  that  have  resulted 
between  people  he  has  brought  together 
and  quickly  adds  in  a  businesslike  tone  that 
"if  it  has  happened,  that  would  not  be  the 
purpose  that  the  meeting  started  out  with  " 

There  is  more  than  a  bit  of  a  Horatio 
Alger  aspect  to  Brody's  career.  The  man 
who  now  wines,  dines  and  facilitates  friend- 
ships among  the  high  and  mighty  started 
out  in  life  as  the  son  of  an  immigrant 
garmet  worker  who  entered  this  country 
through  Ellis  Island.  He  grew  up  in  Brook- 
lyn, attended  public  schools  and  ended  up 
studying  law  at  Columbia  University  on  a 
scholarship.  He  came  to  Washington  in  1940 
to  work  as  a  lawyer  for  the  government  and 
has  beer,  with  the  Anti-Defamation  League 
since  1949. 

Brody  said  he  has  developed  his  skills  as  a 
lobbyist-social  connecter  as  he  has  gone 
along.  "I  like  to  say  thi\t  the  things  I  do,  I 
never  learned  in  law  School."  Nonetheless, 
the  69-year-old  lobbyist  makes  it  clear  that 
he  enjoys  what  he  does.  "I  have  no  plans  to 
retire."  he  said. 

The  matchmaker  is  obviously  well 
matched  to  his  calling.— Dick  KIrachten 


NATIONAL  FAMILY  WEEK. 
NOVEMBER  24-30 


HON.  JOHN  T.  MYERS 

or  INDIANA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  the 
Presideni  hait  recently  si^ed  a  resolution 
passed  by  Congress  that  requests  a  procla- 
mation be  issued  proclaiming  the  week  of 
November  24-30  as  "National  Family 
Week." 

We  cannot  overemphasize  the  importance 
of  the  family  unit  in  the  fabric  of  American 
life.  On  this  basic  institution  rests  the  sta- 
bility of  our  society  and  much  we  hold  dear 
in  our  traditional  American  values.  I  have 
introduced  the  National  Family  Week  reso- 
lution each  year  since  1970. 

I  am  inserting  President  Reagan's  1985 
National  Family  Week  proclamation  into 
the  Congressional  Record. 

National  Family  Week.  1985 

I A  proclamation  by  the  President  of  the 
United  States  of  America] 

America's  families  are  America's  greatest 
strength.  Just  as  American  society  is  more 
than  the  sum  of  its  parts,  families  are  more 
than  just  collections  of  individuals. 

It  is  within  the  family  that  we  first  gain 
an  understanding  of  who  we  are;  that  we 
leam  to  give  and  receive  love;  that  we  learn 
to  respect  the  individuality  of  others;  that 
we  grow  to  be  strong,  healthy  adults  able  to 
take  our  place  in  the  larger  families  of  com- 
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munlty.  country,  and  the  world.  Through 
the  family  we  pass  on  our  traditions,  our  rit- 
uals, and  our  values.  From  our  families  we 
receive  the  love,  encouragement,  and  educa- 
tion needed  to  meet  life's  challenges.  Family 
life  also  provides  a  stimulus  for  the  spiritual 
growth  that  fosters  probity  of  character, 
generosity  of  spirit,  and  responsible  citizen- 
ship. 

It  is  Important  that  we  dedicate  oursleves 
to  the  promotion  of  strong  families  for.  with 
their  strength,  commitment,  and  loyalty, 
they  form  the  hearth  sind  heart  of  our  na- 
tional life.  As  an  eminent  American  educa- 
tor has  wisely  observed:  "The  security  and 
elevation  of  the  family  and  of  family  life  are 
the  prime  objects  of  civilization,  and  the  ul- 
timate ends  of  all  industry."  Special  concern 
is  due  to  troubled  families,  for  we  recognize 
that  any  chain  is  only  as  strong  as  it  weak- 
est link.  At  their  l)est,  strong  families  are 
small  communities  of  love.  Let  us  help  them 
prosper. 

National  Family  Week  gives  us  a  chance 
to  honor  all  families  and  especially  to  honor 
those  Americans  who  have  extended  the 
love  and  support  of  their  families  to  a  child 
through  adoption  or  foster  care.  By  giving 
the  shelter  of  their  loving  arms  to  such  a 
child  on  a  temporary  or  ptrmanent  basis, 
these  Americans  demonstrate  in  a  special 
way  the  unconditionai  love  that  only  fami- 
lies can  provide. 

The  Congress,  by  Senate  Joint  Resolution 
31.  has  designated  the  week  oi  November  24 
through  30.  1985,  as  National  Family 
Week"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observ- 
ance of  this  week. 

Now,  therefore,  I,  Ronald  Reagan,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  the  week  of  November  24 
through  November  30.  1985.  as  National 
Family  Week.  I  invite  the  Governors  of  the 
several  States,  the  chief  officials  of  local 
governments,  the  leaders  in  industry,  and 
all  Americans  to  observe  this  week  with  ap- 
propriate ceremonies  and  activities.  As  we 
celebrate  this  Thanksgiving  Week.  I  also 
invite  all  Americans  to  give  thanks  for  the 
many  blessings  that  they  have  derived  from 
their  family  relationships  and  to  reflect 
upon  the  importance  of  maintaining  strong 
families. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  twenty-eighth  day  of  Octol)er, 
in  the  year  of  our  Lord  nineteen  hundred 
and  eighty-five,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hun- 
dred and  tenth. 

Ronald  Reagan. 


NATIONAL  WILDUFE  FEDERA- 
TION SUPPORTERS  PUBUC 
WORKS  SUPERFUND  BILL 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Sovember  12,  1985 

Mr.  EDGAR.  Mr.  Speaker,  as  the  House 
moves  toward  consideration  of  legislation 
to  reauthorize  the  Superfund  Program,  we 
will  face  some  hard  choices  on  some  ex- 
tremely important  issues  that  will  deter- 
mine the  future  of  this  vital  environmental 
program. 

As  my  colleairues  are  aware,  two  differ- 
ent versions  of  the  legislation  have  been  re- 
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ported  by  the  key  committees  responsible 
for  overseeing  the  program.  In  general,  the 
Public  Works  Committee's  version  of  the 
bill  resembles  much  more  closely  the 
strong  and  effective  Superfund  bill  ap- 
proved overwhelmingly— 323  to  33— by  the 
House  last  year.  The  bill,  crafted  under  the 
excellent  leadership  of  Representatives 
Howard,  Roe,  Snyder,  and  Stangeland, 
was  reported  unanimously  by  the  commit- 
tee. 

We  recently  received  the  following  letter 
from  the  National  Wildlife  Federation  ex- 
plaining why  that  organization  strongly 
supports  the  Public  Works  version  of  the 
bill.  I  commend  this  thoughtful  letter  to  my 
colleagues'  attention. 

National  Wildlife  Federation, 
WashingtOTi,  DC,  November  6,  1985. 
Hon.  Robert  W.  EIocar. 
Washington,  DC. 

Dear  Mr.  Edgar:  The  National  Wildlife 
Federation  (NWF)  strongly  urges  you  to 
support  key  bipartisan  provisions  of  the  Su- 
perfund bill  reported  by  the  Public  Works 
Committee  (H.R.  2817).  These  provisions 
are  essential  if  our  nation  is  to  clean  up  its 
hazardous  waste  sites  and  protect  human 
health  and  the  environment. 

The  Public  Works  Committee  unanimous- 
ly adopted  the  following  critically  impor- 
tant provisions  which  are  substantially 
weaker  in  the  bill  reported  by  the  Energy 
and  Commerce  Committev": 

Cleanup  Deadlines— The  Public  Works  bill 
requires  EPA  to  begin  cleanup  at  150  sites 
per  year  in  four  of  the  next  five  years. 
Under  the  Energy  and  Commerce  bill,  EPA 
doesn't  even  have  to  start  cleanup  until 
1991— a  full  year  after  the  law  expires. 

Environmental  Standards— The  Public 
Works  bill  requires  cleanup  to  meet  stand- 
ards and  criteria  set  by  other  environmental 
statutes,  including  the  Clean  Water  Act. 
The  Energy  and  Commerce  version  allows 
EPA  to  waive  other  environmental  laws. 

Citizens  Suite— The  Public  Works  and  Ju- 
diciary Committee  bills  give  citizens  the 
right  to  sue  in  federal  court  to  stop  toxic  re- 
leases that  pose  imminent  and  substantial 
endangerment  to  their  health.  The  Energy 
and  Commerce  bill  does  not. 

Liability  for  Leaking  Tanks— The  Public 
Works  bill  contains  more  equitable  liability 
limiu  for  leaking  underground  storage 
tanks.  Liability  is  capped  at  $50  million  for 
large  oil  companies  and  $1  million  for  opera- 
tors who  do  not  own  the  facilities  they 
manage.  The  Energy  and  Commerce  bill 
limits  liability  to  $3  million  regardless  of  the 
size  or  ownership  of  the  facility. 

Right-To-Know— The  Public  Works  and 
the  Energy  and  Conunerce  bills  require 
owners  and  operators  of  facilities  to  file  ma- 
terial safety  data  sheete  on  the  hazstrdous 
chemicals  they  handle.  The  Public  Works 
bill  also  requires  that  communities  be  sup- 
plied with  an  inventory  of  the  emissions  of 
acutely  hazardous  chemicals.  The  Public 
Works  version  improves  the  right-to-know 
provision  by  including  that  inventory,  but 
still  needs  to  l>e  strengthened  by  including 
emissions  data  on  chronically  hazardous 
chemicals— those  that  manifest  their  effects 
over  time— in  addition  to  the  acutely  toxic 
chemicals. 

Natural  Resource  Damage— The  Public 
Works  bill  maintains  current  law  allowing 
Ea'A  to  use  Superfund  money  to  assess  nat- 
ural resource  damage  and  to  finance  resto- 
ration and  rehabilitation.  The  Energy  and 
Commerce  bill  weakens  this  provision. 
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On  behalf  of  the  Federation's  4.5  million 
members  and  supporters.  I  urge  you  to  help 
solve  one  of  our  nation's  most  serious  prob- 
lems by  supporting  these  provisions.  Vote 
for  a  Superfund  law  that  offers  the  protec- 
tion all  Americans  deserve. 
Sincerely, 

Jat  D.  Haik. 


VARO,  INC.  APPLAUDS  DOD  ON 
PROCUREMENT 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  BRYANT.  Mr.  Speaker,  as  one  who 
has  participated  in  congressional  investiga- 
tions that  have  revealed  some  of  the  least 
desirable  elements  of  defense  procurement, 
I  was  gratified  to  receive  a  copy  of  a  letter 
written  by  Mr.  James  F.  Gero.  president 
and  chief  executive  officer  of  Varo,  Inc.  of 
Garland,  TX.  applauding  the  fairness,  effi- 
ciency, and  integrity  of  Defense  Depart- 
ment employees  working  on  a  procurement 
contract  for  night  vision  equipment. 

As  Mr.  Gero  aptly  observes,  taxpayers, 
business  people,  government  suppliers,  and 
the  defense  and  security  of  our  Nation  are 
best  served  by  a  procurement  system  that 
demands  and  rewards  quality  and  efficien- 
cy—something many  of  us  in  the  House 
have  been  seeking  through  the  passage  of 
realistic,  cost-cutting  defense  procurement 
reforms. 

It  should  be  noted,  however,  that  there 
are  those  in  the  Pentagon  and  in  its  suppli- 
er firms  who  share  that  commitment,  and  I 
commend  to  my  colleagues  Mr.  Gero's  com- 
ments. 

October  31,  1985. 
Hon.  John  Bryant, 
Dallas,  TX. 

Dear  Rep.  Bryant:  We  at  Varo  want  to 
bring  to  your  attention  to  the  outetanding 
performance  of  a  task  force  of  Defense  De- 
partment employees.  With  efficiency  and 
fairness,  they  completed  negotiation  of  a 
major  contract  for  night  vision  equipment 
that  our  company  has  recently  received  In  a 
joint  venture  with  ITT  Corp. 

As  the  enclosed  letter  to  Under  Secretary 
of  the  Army  James  Ambrose  describes,  this 
group  was  able  to  complete  their  work  of 
the  major  phase  of  a  complicated  procure- 
ment program  on  schedule.  The  program,  to 
extend  over  five  years,  was  unprecedented 
in  the  night-vision  Industry.  The  technology 
was  complex.  But  the  negotiation  was  com- 
pleted by  the  September  30  deadline,  and 
the  final  terms  reflect  an  evenhandedness 
to  both  the  suppliers  and  the  public  inter- 
est. 

We  respectfully  request  that  this  letter  be 
entered  into  the  Congressional  Record  as 
recognition  of  the  team's  achievement.  In 
this  era  of  sometimes  questionable  perform- 
ance in  the  defense  procurement  process, 
our  experience  with  this  negotiating  team 
stands  apart  as  one  of  absolute  integrity, 
balance  suid  efficiency. 
Sincerely, 

James  F.  Gero, 

President 
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October  31, 1985. 
Hon.  James  R.  Ambrose, 
Under  Secretary  of  the  Army,  Department  of 
the  Army,    The  Pentagon,    Washington, 
DC. 

Dear  Mr.  Under  Secretary:  I  have  hesi- 
tated to  write  this  letter  for  fear  that  it 
might  be  mlsiinderstood  as  a  self-serving 
device.  I  have  concluded  that  I  must  take 
the  risk. 

Varo,  Inc.,  as  a  joint-venture  partner  with 
ITT's  Electro-Optical  Producte  Division,  was 
recently  awarded  a  contract  to  supply  the 
U.S.  Army  with  night  vision  equipment 
(DAAB07-85-C-E032).  The  contract  award 
was  the  result  of  nine  months'  work,  which 
began  with  the  issuance  of  a  request  for 
proposal  (DAAB07-85-C-E008)  by  the  U.S. 
Army  Conununlcations-Electronics  Com- 
mand (CECOM)  at  Fort  Monmouth,  New 
Jersey.  After  the  proposals  were  submitted 
we  worked  in  extensive  negotiation  with  In- 
dividuals from  CECOM.  the  Product  Man- 
agers Office  (PM-NVD)  and  the  Night 
Vision  and  Hectro-Optical  Laboratory 
(NVEOL)  at  Fort  Belvolr.  Virginia. 

I  have  been  with  Varo  for  Just  about  13 
months  and  have  been  the  company's  chief 
executive  officer  for  two  months.  So  I  had 
never  had  the  opportunity  to  work  with  the 
staff  at  these  organizations.  In  fact,  during 
my  16  prior  years  with  Allied  Corporation.  I 
had  little  direct  contact  with  any  U.S.  gov- 
ernment personnel.  But  I  do  read  newspa- 
pers and  see  the  television  news.  I  am  famil- 
iar with  stories  about  high-priced  aircraft 
toilet  seats  and  coffee  pote.  I  suppose  this  is 
the  stuff  that  makes  news.  Good  news  is  no 
news.  I  guess. 

This  will  be  a  "no  news"  letter,  written 
with  the  hope  that  you  will  pass  it  along  to 
the  individuals  who  worked  on  our  contract. 
The  "no  news"  is  that  the  entire  process  of 
reviewing  our  proposal  and  negotiating  the 
contract  was  conducted  in  a  highly  profes- 
sional, business-like  manner.  I  was  especial- 
ly impressed  on  three  counte: 

FIVE-YEAR  PROCXmEMENT 

Unlike  past  years,  when  we  supplied  the 
Army  with  night  vision  equipment  on  an  as- 
needed  basis,  this  contract  is  over  a  five- 
year  period.  By  providing  us  with  this 
length  of  time  to  plan  our  production,  you 
enable  us  to  operate  at  our  optimum  effi- 
ciency. This,  of  course,  translates  Into  sav- 
ings for  the  taxpayer. 

PROFESSIONAL  CONDUCT 

Your  team  was  comprised  of  individuals 
from  the  CECOM  contracting  office,  the 
Product  Manager's  Office  and  the  NVEOL. 
The  CECOM  people  brought  contracting  ex- 
pertise to  the  table  and  both  the  Product 
Manager's  Office  and  the  night  vision  labo- 
ratory people  provided  an  impressive  depth 
of  technical  expertise.  The  Army  team  had 
both  a  thorough  understanding  of  the  gov- 
ernment's requiremente  and  the  technology 
involved.  Alice  A.  Allen,  contracting  officer, 
headed  the  CECOM  team.  Major  Carl  L. 
Messlnger,  deputy  product  manager,  repre- 
sented Product  Manager  Kenneth  S.  So- 
linsky  in  all  phases  of  negotiation.  The 
major  was  assisted  by  Mack  Farr.  chief.  En- 
gineering Division  of  the  Product  Manager's 
Office,  who  showed  an  excellent  under- 
standing of  the  technology  involved  in  night 
vision.  The  active  cooperation  of  the 
NVEOL  enabled  us  to  efficiently  arrive  at 
fair  conclusions  on  a  number  of  negotiating 
pointe.  Fair  for  both  sides,  I  might  add. 
Your  team  included  some  very  tough  nego- 
tiators. 
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KAJID  WORK 


We  know,  from  first-hand  experience,  th*t 
the  members  of  your  team  worked  nights 
and  weekends  to  finish  this  project  on  time. 

Not  just  as  the  president  of  a  small  gov- 
ernment-supplier company,  but  also  as  a 
businessman-taxpayer.  I  congratulate  you 
and  your  people  for  a  job  completed  with 
competency  and  professionalism. 

In  3n  effort  to  ensure  that  the  other,  less 
sensational,  side  of  the  government  procure- 
ment story  is  told.  I  am  sending  copies  of 
this  letter  to  the  following: 

Our  Congressman.  Rep.  John  Bryant, 
with  the  request  that  thts  letter  be  inserted 
into  The  Congressional  Record; 

Our  two  U.S.  Senators; 

The  Southwest  Bureau  of  The  Wall  Street 
Journal.  Dallas-area  business  publications 
and  Dallas  general  circulation  newspapers; 

Trade  publication:  that  cover  our  indus- 
try. 

Sincerely. 

James  P.  Oebo. 

PreaitUnL 


CHAMPUS  ALCOHOLISM 
TREATMENT  POUCY 


HON.  DON  BONKER 

or  WASHINGTON 
Il»  THI  HOUSE  OF  REPRESENTAriVXS 

Tuesday,  November  12,  198S 

Mr.  BONKER.  Mr.  Speaker,  I  rise  today 
to  emphasize  language  in  the  committee 
report  of  the  Department  of  Defense  Ap- 
propriations bill  for  Tiscal  vear  1986  which 
calls  upon  the  Secretary  of  Defense  to  re- 
evaluate CHAMPl'S  policy  on  the  coverage 
of  chemical  aversion  therapy  for  the  treat- 
ment of  alcohol  abuse. 

The  need  for  this  strong  directive  and 
similar  language  in  the  report  for  the  de- 
fense authorization  bill  is  to  respond  to  the 
revised  regulations,  published  by  CHAM- 
PUS  last  year,  which  dropped  chemical 
aversion  therapy  from  its  list  of  covered 
treatments.  This  decision  by  CHAMPUS  to 
discontinue  coverage  runs  counter  to  the 
coverage  policies  of  most  commercial  in- 
surance carriers  and  Government  health 
programs — from  Medicare  to  Blue  Cross. 
Furthermore,  it  appears  contrary  to  the 
purpose  of  CHAMPUS.  as  described  by 
Congress,  which  is  to  offer  members  of  the 
military  comparable  health  care  to  that 
available  outside  of  the  armed  services. 

In  their  September  14.  1985,  final  regula- 
tion which  changed  their  coverage  policy, 
CHAMPUS  conceded  that  "support  for  the 
efficacy  of  aversion  therapy  has  grown," 
and  they  made  clear  a  willingness  to  recon- 
sider their  policy,  both  in  the  regulation 
and  in  a  meeting  with  experts  in  the  field 
last  fall  in  Colorado.  In  the  final  regulation 
they  sUte: 

We  will  be  asking  Interested  professionals 
in  the  field  to  meet  with  us  to  determine 
whether  it  is  possible  to  establish  standards 
and  criteria  for  the  review  of  claims  for 
aversion  therapy.  We  will  be  particularly  in- 
terested in  determining  whether  we  can  de- 
velop standards  for  providers  of  aversion 
therapy  to  assure  iliit  adequate  safeguards, 
including  informed  consent,  exist  for  the  pa- 
tient undergoing  aversion  therapy.  If  such 
standards  can  be  developed  and  a  mecha- 
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nism  can  l)e  created  for  assuring  that  pro- 
viders meet  the  standards,  an  amendment  of 
the  Regulation  to  authorize  coverage  would 
be  considered. 

Unfortunately,  since  that  time,  CHAM- 
PUS has  not  shown  any  interest  in  attempt- 
ing to  develop  such  standards  and  ensure 
adequate  safeguards.  Instead,  there  appears 
to  be  a  strong  disposition  against  this  form 
of  treatment  with  providers  of  this  form  of 
treatment  being  saddled  with  an  impossible 
burden  of  proof  requirement  to  justify  re- 
imbursement 

While  nearly  every  other  miOor  health 
care  insurer  covers  this  treatment,  CHAM- 
PUS has  repeatedly  told  aversion  therapy 
providers  that  no  evaluation  of  the  treat- 
ment will  be  considered  until  new  evidence 
from  a  well  designed,  independently  fi- 
nanced study  is  offered.  Unfortunately, 
competition  for  research  grants  is  fierce 
and  it  is  highly  unlikely  that  research 
money  would  go  to  evaluate  a  long-estab- 
lished form  of  treatment  that  is  not  on  the 
"cutting  edge"  of  new  medical  technology 
and  treatment.  The  hands  of  the  aversion 
therapy  providers  are  essentially  tied,  as 
CHAMPUS  refuses  to  consider  evidence 
based  on  the  providers  own  track  records. 

I  am  pleased  that  both  the  Appropria- 
tions Committee  and  the  Armed  Services 
Committee  have  instructed  CHAMPUS  to 
reevaluate  their  policy  and  ideally  to  work 
with  the  aversion  therapy  providers  to  sat- 
isfy all  their  concerns.  It  is  my  hope  that 
the  Secretary  of  Defense  will  act  swiftly  on 
the  committees'  recommendations  and  take 
the  necessary  steps  to  bring  about  reevalu- 
ation  of  CHAMPUS  policy  in  this  area.  It  is 
clear  that  failure  to  do  so  will  only  lead  to 
stronger  action  being  taken  by  Congress. 
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consulUnt  for  Stevedoring  Services  of 
America  since  its  purchase  of  Crescent  in 
the  Spring  of  1983. 

Al  has  also  held  membership  in  many 
professional  organizations  with  close  ties 
to  the  maritime  community.  These  include: 
Los  Angeles  Steamship  Association,  presi- 
dent. 1962:  Propeller  Club  of  the  Ports  of 
Los  Angeles  and  Long  Beach,  president, 
1976-77;  Foreign  Trade  Association  of 
Southern  California:  Los  Angeles  Trans 
portation  Club:  Fresno  Cotton  Exchange: 
World  Trade  Club  of  San  Francisco:  World 
Trade  Club  of  Greater  Los  Angeles:  Hun- 
tington Harbor  Yacht  Club;  and  the  Tuna 
Club  of  Avalon. 

My  wife.  Lee,  joins  me  in  congratulating 
Al  Herbold  on  this  special  occasion.  We 
wish  him  and  his  wife,  Virginia,  and  their 
son,  Jim,  continued  success  and  happiness 
in  ail  their  future  endeavors. 
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living  testament  to  Real  Admiral  Hogan's 
courage,  compassion,  and  character. 


A  CONGRESSIONAL  SALUTE  TO 
A.B.  "AL  •  HERBOLD 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  ANDERSON.  Mr.  Speaker.  I  take  this 
opportunity  to  honor  Al  Herbold,  whose 
recent  retirement  caps  more  than  50  years 
of  dedicated  service  to  the  southern  Cali- 
fornia maritime  industry. 

Upon  completion  of  schooling  at  Wood- 
bury College  and  the  University  of  South- 
ern California  in  1935,  Al  gained  his  first 
employment  at  General  Steamship  Corp. 
and  remained  there  until  1941,  when  he 
joined  the  Indies  Terminal  Co. 

In  1942.  .\l  received  a  commission  as  an 
ensign  in  the  U.S.  Navy  and  served  on 
active  duty  in  the  Naval  Transportation 
Services  and  the  Seabees  Specials— steve- 
doring unit— in  the  Pacific  until  1946.  He 
retired  as  commander  after  30  years  of 
service  in  the  Naval  Reserve. 

Upon  his  release  from  the  Armed  Forces. 
Al  obtained  a  position  as  traffic  manager 
at  Crescent  Wharf  and  Warehouse  Co.  in 
San  Diego.  Shortly  thereafter,  he  trans- 
ferred to  Crescent's  main  office  at  Termi- 
nal Island  and  became  the  company's  exec- 
utive vice  president  Al  has  also  served  as  a 


A  TRIBUTE  TO  REAR  ADM. 
EDWARD  J.  HOGAN.  JR. 


HON.  ROY  DYSON 

OP  MARYLAND 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  DYSON.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  salute  a  man  who 
for  over  30  years  has  served  our  great 
Nation  with  valor  and  distinction.  Rear 
Adm.  Edward  J.  Hogan.  Jr. 

On  October  31.  1985.  Rear  Admiral 
Hogan  assumed  the  position  of  the  Navy's 
Chief  of  Legislative  Affairs,  succeeding 
Rear  Adm.  Dudley  Carlson,  who  has  been 
nominated  for  appointment  to  the  grade  of 
vice  admiral  and  assignment  to  Depty  Chief 
of  Naval  Operations  and  Chief  of  Naval 
Personnel.  Prior  to  this  assignment.  Rear 
Admiral  Hogan  was  commander.  Naval  Air 
Test  Center,  as  well  as  the  Navy's  chief  test 
pilot  at  Patuxent  River  in  Maryland's  First 
Congressional  District. 

Mr.  Speaker,  Rear  Admiral  Hogan's 
career  as  a  naval  aviator  has  been  marked 
by  an  enduring  commitment  to  excellence. 
Among  his  many  assignments.  Rear  Admi- 
ral Hogan  has  served  as  landing  signal  offi- 
cer in  Fighter  Squadron  33  oii  U.S.S.  In- 
trepid from  1956-59:  fiying  qualities  and 
performance  project  test  pilot  in  the  flight 
test  division  at  the  Patuxent  River  Naval 
Air  Test  Center  from  1961-62:  senior  land- 
ing signal  officer,  carrier  air  wing  8  on 
U.S.S.  Forrettal  and  I'.S.S.  Shangri-La 
from  1965-66,  commanding  officer  of 
Fighter  Squadron  92  from  1968-69;  oper- 
ations officer,  U.S.S.  Kitty  Hawk  from 
1971-72;  commanding  officer  U.S.S. 
KawiMhiwi  from  1974-75;  commanding  offi- 
cer U.S.S.  Kitty  Hawk  from  1976-78;  and  di- 
rector, aviation  manpower,  training,  and 
aircraft  carrier  programs  in  the  Office  of 
the  Chief  of  Naval  Operations  from  1980- 
82. 

A  true  American  patriot  and  hero.  Rear 
Admiral  Hogan  has  received  the  Distin- 
guished Service  Medal.  Bronze  Star  with 
Combat  V.  Meritorious  Service  Medal,  and 
Air  Medal.  These  high  honors  stand  as  a 


TRUST  FUNDS  PROTECTION 
LEGISLATION 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Ms.  OAKAR.  Mr.  Speaker.  Today  I  am  in- 
troducing a  bill,  along  with  Congressman 
John  Myers  of  Indiana,  which  would  pro- 
hibit the  Secretary  of  the  Treasury  from 
using  retirement  trust  funds  moneys  for 
any  reason  other  than  paying  beneficiaries. 
The  bill  specifically  applies  to  the  Social 
Security's  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insur- 
ance Trust  Fund,  the  Federal  HospiUl  In- 
surance Trust  Fund,  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund,  the 
Railroad  Retirement  Account  the  Civil 
Service  and  Disability  Fund,  and  the  De- 
partment of  Defense  Military  Retirement 
Fund. 

For  the  past  several  weeks,  the  Secretary 
of  the  Treasury  has  disinvested  trust  fund 
money  from  the  Social  Security  systems, 
the  Federal  Hospital  Insurance  Program, 
the  Civil  Service.  Military  and  Railroad  Re- 
tirement Systems,  and  the  Federal  Supple- 
mentary Insurance  Program.  On  Friday. 
November  1,  fl7  billion  was  taken  from 
these  trust  funds  after  the  Senate  failed  to 
pass  the  House  version  of  House  Joint  Res- 
olution 372.  or  a  short-term  extension  of 
the  debt  limit. 

Hearings  held  in  both  the  House  and  the 
Senate  have  revealed  that  these  actions  are 
unprecedented  and  harmful  to  the  trust 
funds.  Interest  lost  to  the  Social  Security 
trust  funds  alone  is  estimated  at  $1.3  bil- 
lion over  the  next  5  years.  Deputy  Secre- 
tary for  the  Treasury.  John  Niehenke.  told 
my  Subcommittee  on  Compensation  and 
Employee  Benefits,  in  hearings  last  week, 
that  in  the  past  month.  S5  billion  from  the 
civil  service  retirement  trust  fund  had  not 
been  invested.  $11.1  billion  had  been  invest- 
ed in  the  Federal  Financing  Bank  instead 
of  the  special  Treasury  notes  in  which  the 
funds  normally  placed,  and  $65  million  in 
interest  will  be  lost 

Mr.  Speaker.  I  am  hopeful  that  we  can 
resolve  the  issue  of  ensuring  that  the 
moneys  and  interest  to  these  funds  will  be 
returned  in  a  timely  fashion.  Congressman 
Jim  Jones  and  I  offered  a  provision  to  the 
House-approved  version  of  House  Joint 
Resolution  372  to  accomplish  this  purpose. 
I  have  also  sponsored  separate  legislation 
to  restore  the  trust  fund  moneys.  What  re- 
mains at  issue  is  whether  the  Secretary  of 
the  Treasury  can  gain  access  to  the  trust 
funds  at  will,  for  reasons  other  than  to  pay 
benefits.  Certainly,  it  was  never  the  inten- 
tion of  Congress  that  these  funds  would  be 
disinvested  to  meet  the  general  operating 
expenses  of  the  Government  or  that  the 
beneficiaries  would  suffer  a  loss  of  income 
on  the  trust  funds  because  of  a  debt  limit 
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Mr.  Speaker,  our  Nation's  retired  work- 
ers had  no  role  in  precipitating  the  chaos 
that  is  threatening  the  financial  integrity  of 
our  Government  and  should  not  be  re- 
quired to  place  their  retirement  security  at 
risk.  They  have  paid  into  these  trust  funds 
and  they  should  be  assured  of  their  full 
paymenU.  free  of  worries  about  stability  of 
their  trust  funds.  The  legislation  that  lam 
introducing  today  will  prevent  disinvest- 
ments, transfers,  and  redemptions.  It  will 
protect  the  trust  funds  from  manipulation 
and  unwarranted  instrusions. 

Mr.  Speaker.  I  am  very  pleased  that  Con- 
gressman John  Myers  of  Indiana,  the 
ranking  minority  member  of  my  Subcom- 
mittee on  Compensation  and  Employee 
Benefits  has  joined  me  introducing  this 
bill.  I  believe  that  protecting  the  trust 
funds  is  truly  a  bipartisan  issue,  and  I  en- 
courage all  my  colleagues  to  support  this 
bill  to  ensure  once  and  for  all  that  retire- 
ment funds  are  used  solely  to  benefit  retir- 
ees and  their  families. 


THE  PALM  BEACH  CLINIC  FOR 
AFGHANS 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  a 
year  ago  I  appeared  with  Dr.  Khalid  Akram 
of  Afghanistan  and  others  at  a  regular 
meeting  of  the  Palm  Beach  Round  Table 
forum  in  my  district  to  discuss  the  Afghan 
war  with  the  Russians.  Dr.  Akram,  who  re- 
ceived his  medical  training  at  Kabul  Uni- 
versity and  has  been  practicing  medicine  in 
that  country  since  1982.  testified  before  the 
Congressional  Task  Force  on  Afghanistan 
in  March  of  this  year. 

Little  did  I  know  during  that  panel  dis- 
cussion less  than  a  year  ago  that  I  would 
have  this  opportunity  to  relay  a  tremen- 
dous success  story  to  my  colleagues.  I  can 
tell  this  story  because  of  the  commitment, 
initiative,  and  generosity  of  Richard  and 
Sue  Williams  and  Frank  Wright  of  Palm 
Beach  and  many  other  contributors  to  the 
Palm  Beach  Clinic  for  Afghans. 

The  Williamses  and  Wright  initiated  a 
boot  passing,  fundraising  drive  that  netted 
about  $8,000  in  medical  supplies  and 
$12,000  in  cash  to  establish  this  medical 
clinic  to  treat  the  wounded  and  sick  in  that 
beleaguered,  war-torn  country.  The  clinic  is 
located  in  a  manmade  cave,  hidden  from 
Soviet  artillery,  in  the  remote,  shellshocked 
village  of  Azre.  about  a  day's  walk  from 
the  capital  city  and  Soviet  stronghold  of 
Kabul.  Since  late  July.  Dr.  Akram  and  his 
colleagues  have  treated  more  than  2.000 
refugees  and  rebels. 

In  an  effort  to  break  the  spirit  of  the 
Afghan  rebels,  the  Soviet  occupation  force 
has  destroyed  medical  supplies  and  facili- 
ties and  Dr.  Akram  says  5.000  of  his  coun- 
try's doctors  have  been  murdered.  Dr. 
Akram  recently  told  me  that  to  be  wounded 
in  Afghanistan,  where  malaria,  tuberculo- 
sis, and  other  diseases  are  spreading  rapid- 
ly through  the  population,  "is  to  be  dead." 
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The  kind  of  voluntarism  that  the  Wil- 
liamses, Wright,  and  the  other  supporters 
of  the  Palm  Beach  Clinic  for  Afghans  has 
exhibited  is  uniquely  American,  because  in 
no  other  country  in  the  world  do  private 
citizens  take  on  a  project  of  this  magni- 
tude. In  all  other  countries,  citizens  look  to 
their  government  to  do  this  kind  of  work. 

These  constituents  of  mine  have  earned 
the  respect  of  this  body,  of  all  people  who 
care  about  their  fellow  man  and  human 
dignity.  They  also  have  earned  the  support 
of  our  Government  in  order  for  the  clinic 
to  be  able  to  continue  helping  Afghan  refu- 
gees whose  lives  have  been  devastated  by 
Soviet  occupation. 

The  clinic  can  only  remain  operational 
about  3  more  months  on  the  supplies  and 
funds  raised  by  iU  friends  in  Palm  Beach 
County.  FL.  Because  of  that.  I  have  solicit- 
ed the  support  of  the  President  and  Secre- 
tary Shultz,  for  there  is  no  question  in  my 
mind  that  this  is  an  instance  where  govern- 
ment can  come  to  the  rescue. 

As  you  know.  Congress  has  overwhelm- 
ingly approved  a  1985  fiscal  year  authoriza- 
tion of  $78  million  for  the  specific  purpose 
of  providing  educational  and  medical  as- 
sistance to  Aighiui  refugees.  The  State  De- 
partment may  find  it  difficult  to  determine 
how  to  distribute  this  money  because  of  the 
Soviet  occupation,  but  I  submit  that  the 
Palm  Beach  Clinic  for  Afghans  is  just  the 
kind  of  project  for  which  those  funds  were 
intended. 

Mr.  Speaker.  I  respectfully  request  your 
support  and  that  of  my  other  colleagues  in 
helping  the  Palm  Beach  Clinic  for  Afghans 
remain  in  operation. 


IT'S  THIRD  DOWN  AND  LONG 
FOR  A  BALANCED  BUDGET 


HON.  DEAN  A.  GALLO 

OF  NEW  JXRSry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  GALLO.  Mr.  Speaker,  the  Washing- 
ton political  football  season  is  paralleling 
the  professional  football  season,  with  many 
upsets  and  very  few  undefeated  teams  after 
midseason. 

The  Washington  political  football,  of 
course,  is  legislation  to  require  a  balanced 
Federal  budget  As  the  99th  Congress 
reaches  its  midpoint,  this  now-famous  foot- 
ball has  been  kicked  back  and  forth  be- 
tween the  House  and  Senate  in  a  m^jor 
contest  over  an  idea  that  almost  everyone 
seems  to  support  in  principle.  When  you 
start  to  talk  about  the  details,  however, 
support  seems  to  erode  quickly,  at  least 
among  House  Democrats. 

This  contest  is  harder  to  follow  than  pro- 
fessional football,  because  the  rules  of  the 
game  are  not  well-defined. 

In  fact,  that  is  what  the  current  batMe  in 
Congress  is  all  about— the  current  budget- 
making  rules  are  not  working  and  no  one 
can  agree  on  changes  that  must  be  made  so 
the  process  will  work  again. 

Proof  that  the  budget  process  is  not 
working  is  everywhere.  We  are  currently 
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paying  $110  billion  each  year — one-tenth  of 
the  entire  Federal  budget — ^just  for  interest 
payments  on  the  national  debt  we  have  al- 
ready created.  That  is  roughly  $10,000  for 
every  man,  woman,  and  child  in  the  coun- 
try. 

This  money  is  no  longer  available  to  pay 
for  program  that  help  the  people. 

Every  day  that  we  delay  in  efforts  to  stop 
this  unproductive  drain  on  the  Treasury, 
we  put  at  risk  the  future  of  more  and  more 
Federal  programs. 

The  trend  is  clear.  We  cut  programs  to 
lower  the  debt,  then  we  face  the  need  to  cut 
more  programs  to  pay  the  interest  on  the 
existing  debt  Unable  to  make  up  the  differ- 
ence, we  allow  the  debt  to  rise,  then  must 
cut  more  programg  to  pay  the  additional 
interest  on  the  higher  debt. 

If  we  do  not  stop  mortgaging  our  future 
to  pay  the  debts  of  the  past,  our  budget 
problems  will  continue  to  worsen. 

As  a  suppporter  of  both  the  Gramm- 
Rudman  proposal  and  a  constitutional 
amendment  to  require  a  balanced  Federal 
budget,  I  believe  that  Members  of  Congress 
who  are  dragging  their  feet  on  Gramm- 
Rudman  are  acting  irresponsibly. 

As  a  Member  of  Congress  who  voted  on 
November  1  to  stay  in  session  to  solve  the 
current  debt  crisis,  I  Tind  it  hard  to  believe 
that  Democrats  in  the  House  chose  instead 
to  go  home,  allowing  this  crisis  to  drag  on. 

On  November  1,  when  the  Federal  Gov- 
ernment began  borrowing  from  the  Social 
Security  Trust  Fund,  we  should  have  stayed 
in  session  to  hammer  out  an  agreement  on 
Gramm-Rudman.  instead,  we  sent  the  bill 
back  to  the  Senate. 

The  Senate  amended  the  bill  to  require 
across-the-board  budget  cuts  and  to  make 
the  original  proposal  more  accountable  to 
its  critics. 

The  House  voted  against  the  amend- 
ments, and  sent  the  measure  back  to  a  con- 
ference committee. 

The  clock  is  ticking.  On  November  15, 
the  Federal  Government  will  run  out  of 
places  to  borrow  and  we  will  go  broke,  if 
Congress  fails  to  act. 

There  is  no  reason  for  thia  phor.y  crisis 
over  Gramm-Rudman.  We  face  a  real  crisis 
if  we  do  not  bring  the  deficit  down  and 
begin  paying  our  national  debt,  which  has 
topped  $2  trillion. 

With  less  than  2  minutes  to  go,  it's  third 
and  long  for  Congress,  which  is  down  by 
four  points.  Stay  tuned. 


November  5  at  the  age  of  90.  On  Saturday, 
a  special  memorial  service  was  held  in  the 
historic  Tabernacle  in  Salt  Lake  City,  UT. 
at  which  his  accomplishments  and  life  were 
remembered. 

Latter-day  Saints  will  keenly  miss  this 
outstanding  leader,  who  has  directed  the 
destiny  of  Mormons  in  the  United  States 
and  throughout  the  world  for  more  than  a 
decade.  Under  his  leadership  many  impor- 
tant achievements  have  been  recorded  in 
the  growth  and  success  of  the  church,  but 
one  action  of  historic  significance  stands 
out.  In  1978  under  his  leadership,  the 
church  leadership  approved  the  decision  to 
permit  all  males,  without  regard  to  race  or 
color,  to  hold  the  Mormon  priesthood.  The 
decision  to  end  the  prohibition  against 
blacks  participating  fully  in  church  activity 
was  welcomed  by  Latter-day  Saints  and  by 
all  Americans. 

President  Kimball's  life  demonstrated  his 
tenacity  in  facing  and  overcoming  obsta- 
cles. He  suffered  chronic  heart  disease  and 
underwent  open-heart  surgery.  He  also  suf- 
fered cancer  of  the  throat  and  underwent 
surgery  which  left  him  almost  speechless. 
His  distinctive,  raspy  voice  was  the  result 
of  that  medical  treatment.  He  conquered 
these  illnesses  and  then  went  on  to  assume 
the  heavy  responsibilities  as  presiding  offi- 
cer of  the  church. 

Although  he  was  nearly  80  before  he 
became  head  of  the  church,  he  instilled  a 
vigor  and  vitality  to  church  activities  that 
would  be  the  envy  of  women  and  men  half 
his  age.  In  the  12  years  of  his  stewardship, 
membership  in  the  church  grew  from  3.8 
million  to  almost  6  million  around  the 
world.  He  presided  over  the  construction  of 
47  new  temples  in  the  United  States  and 
around  the  world. 

Mr.  Speaker.  I  join  with  millions  of 
Americans — both  Mormons  and  non-Mor- 
mons alike — who  mourn  his  passing.  His 
dedication  to  the  importance  of  family,  his 
courage  and  determination  in  overcoming 
physical  obstacles,  and  his  vigorous  leader- 
ship are  an  inspiration  to  all  of  us.  He  was 
a  great  man;  he  will  be  missed  by  all  of  us. 


TRIBXJTE  TO  SPENCER  W.  KIM- 
BALL. PRESIDENT  OF  THE 
CHURCH  OF  JESUS  CHRIST  OP 
LATTER-DAY  SAINTS 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OV  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  LANTOS.  Mr.  Speaker,  last  week 
Americans  throughout  our  land  were  sad- 
dened by  the  death  of  Spencer  W.  Kimball, 
president  of  the  Church  of  Jesus  Christ  of 
Latter-day  Saints  (Mormon).   He  died  on 


ABEX  AEROSPACE  DIVISION'S  25 
YEARS  IN  OXNARD 


HON.  ROBERT  J.  UGOMARSINO 

or  CAuroRniA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  12,  1985 

Mr.  LAGOMARSINO.  Mr.  Speaker,  today 
I  would  like  to  call  to  the  attention  of  my 
colleagues,  the  declaration  of  October  19, 
1985  as  'ABEX  Day"  in  Oxnard,  CA.  This 
is  in  celebration  of  ABEX  Aerospace  divi- 
sion's 25th  anniversary  in  that  city. 

ABEX  Aerospace  manufacturers  air- 
borne hydraulic  equipment  today,  but  had 
its  beginnings  in  1902  as  American  Brake 
Shoe  Co..  supplying  the  country's  railroads 
with  brake  shoes,  castings  and  forgings. 
Headquariers  were  in  New  York  City  with 
production  facilities  in  Mahwah,  NJ. 

American  Brake  Shoe  grew  with  the 
growth  of  the  railroad  industry  but  gradu- 


ally entered  other  lines  of  business,  earning 
a  well  deserved  reputation  as  a  respected 
manufacturer. 

In  1939  the  company  acquired  Kellogg 
Manufacturing  Co.,  of  Rochester,  NY, 
whose  primary  product  was  air  compres- 
sors. This  fit  in  well  with  Brake  Shoe's  rail- 
road and  industrial  orientation.  Kellogg 
had  by  then  diversified  into  the  emerging 
field  known  as  aerospace.  In  fact,  in  1919 
the  Navy  NC-4.  which  was  the  first  to  cross 
the  Atlantic,  was  equipped  with  a  Kellogg 
windmill-type  pump  moved  fuel  from  tanks 
to  engines.  This  being  in  effect,  the  very 
first  ram  air  turbine  pump.  One  of  these 
units  can  be  seen  in  the  Aerospace  divi- 
sion's marketing  display. 

Subsequently.  Brake  Shoe  acquired  Deni- 
sion  Engineering  Co.,  which  was  engaged 
in  the  manufacture  of  industrial  hydraulic 
products.  Denison  engineers  gave  the  jet 
age  a  boost  in  1952  with  the  development  of 
an  engine-driven  pump  still  in  use  today. 

As  a  matter  of  fact,  ABEX  pumps  were  in 
the  F-14  aircraft  that  forced  down  the  air- 
craft carrying  the  terrorist  huackers  of  the 
AekUle  Lauro. 

In  1959  Brake  Shoe  purchased  the  Per- 
manent Filter  property  in  Oxnard,  CA.,  as 
a  new  home  for  the  Aerospace  division.  The 
move  was  completed  in  1960  and  the  prod- 
uct line  was  complemented  In  1962  with  an 
electro-hydraulic  servovalve.  product  of  the 
newly  acquired  Atchely  Co. 

As  aerospace  technology  outpaced  rail- 
road technology,  e  name  change  for  Ameri- 
can Brake  Shoe  was  decided  on.  In  1966. 
ABEX  became  the  official  company  name. 

The  aerospace  division  is  actively  in- 
volved in  a  specialized  area  of  hydraulics. 
Other  divisions  serve  most  forms  of  trans- 
portation, mining,  construction,  processing, 
manufacturing  and  general  industry. 

I  appreciate  the  contributions  ABEX  has 
made  to  the  county  of  Ventura  and  wish 
them  success  in  future  endeavors. 


TRIBUTE  TO  THE  NATIONAL 
ITALIAN  AMERICAN  FOUNDA- 
TION—10  YEARS  OF  SERVICE 
AND  COMMITMENT  TO  THE 
ITALIAN  AMERICAN  COMMUNI- 
TY 


HON.  MARIO  BIAGGI 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  with  a 
sense  of  great  pride  that  1  today  pay  tribute 
to  the  National  Italian  American  Founda- 
tion on  their  10th  anniversary  year.  Several 
weeks  ago  in  Washington,  the  foundation 
capped  its  10th  year  anniversary  with  a 
gala  weekend  which  included  a  spectacular 
dinner  at  the  Washington  Hilton  on  Octo- 
ber 19.  This  event  was  graced  by  the  pres- 
ence of  both  President  and  Mrs.  Reagan 
and  featured  the  awarding  of  a  life  achieve- 
ment award  to  Frank  Sinatra. 

In  1975,  the  National  Italian  American 
Foundation  was  officially  established.  It 
was   the   culmination   of  years   of  efTort 
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aimed  at  establishing  a  national  organiza- 
tion dedicated  to  advancing  the  concerns 
and  interests  of  our  Nation's  large  and  in- 
fluential Italian  American  community.  It 
was  designed  to  compliment  the  many  local 
and  State  organizations  which  exist  which 
serve  the  Italian  American  community.  It 
was  purposely  based  in  Washington.  DC,  so 
as  to  better  achieve  its  mandate  of  being  a 
national  organization  as  well  as  to  main- 
tain regular  liaison  with  elected  officials  in 
Congress  as  well  as  those  in  the  executive 
branch  who  are  of  Italian  heritage. 

What  is  remarkable  about  the  National 
Italian  American  Foundation  is  the  fact 
that  a  number  of  those  who  were  the  origi- 
nal architects  of  the  organization  remain 
a.s  actively  committee  to  the  organization 
now  as  they  were  10  years  ago.  Consider 
Jeno  Paulucci.  Jeno  was  the  driving  force 
behind  the  establishment  of  NIAF  and  was 
named  its  first  Chairman.  Today  10  years 
later  Jeno  remains  chairman  of  the  board. 
Yet  that  only  tells  part  of  the  story. 

It  neither  accurately  or  adequately  de- 
scribes his  essential  role  in  the  develop- 
ment and  success  of  the  foundation.  He  has 
lent  enormous  time  and  energy  to  the  foun- 
dation and  like  himself  has  made  it  an 
overwhelming  success.  I  also  acknowledge 
the  important  work  and  ongoing  contribu- 
tion made  by  my  dear  friend  and  our  col- 
league Frank  Annunzio.  He  has  been  such 
an  integral  factor  in  the  foundation  and 
has  especially  worked  at  maintaining  a 
strong  liaison  between  the  foundation  and 
the  Italian  American  Congressional  Delega- 
tion. He  has  also  given  generously  of  his 
time  over  the  years  for  various  foundation 
functions  and  events. 

A  number  of  us  in  the  Italian  American 
congressional  Delegation  have  been  proud 
to  work  closely  with  the  NIAF  over  its  first 
decade.  Among  those  most  worthy  of  note 
are  our  esteemed  colleagues,  PETER 
RODINO  and  Silvio  Conte.  For  my  part,  I 
have  been  proud  to  serve  on  the  board  of 
directors  since  1977  and  serve  as  chairman 
of  the  NIAF's  public  image  committee  and 
cochairman  of  its  new  Media  Institute. 

There  are  countless  others  who  have 
been  active  and  who  rightfully  share  in  the 
success  it  now  ei\Joyg  after  10  years.  Indi- 
viduals such  as  Frank  Stella,  the  effective 
current  president  of  the  foundation.  In  ad- 
dition. Vincent  Visceglia.  vice  president  of 
administration.  Donald  Santarelli.  secre- 
tary. Mario  Noto.  treasurer  and  the  distin- 
guished general  counsel  of  the  foundation. 
Arthur  J.  G^jarsa.  In  addition,  the  founda- 
tion has  been  helped  tremendously  by  our 
former  Secretary  of  Transportation  and 
Ambassador  to  Italy  the  Honorable  John 
Voipe  who  served  as  president  of  the  NIAF. 
One  of  the  most  inspirational  of  all  NIAF 
leaders  was  the  late  Msgr.  Geno  Baroni  the 
first  president  of  the  foundation.  Monsi- 
gnor  Baroni  was  a  constant  force  in  the 
foundation  until  his  tragic  death  to  cancer 
in  1984. 

Over  these  past  10  years,  the  National 
Italian  American  Foundation  and  its  suc- 
cesses have  mirrored  those  of  the  Italian 
American  community  as  a  whole.  The  Ital- 
ian American  Foundation  has  been  actively 
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involved  in  numerous  civic,  charitable,  and 
humanitarian  activities  both  in  the  United 
States  and  in  Italy.  The  foundation  has 
played  an  active  role  in  securing  private 
aid  to  the  victims  of  the  two  tragic  earth- 
quakes which  struck  Italy  during  this  past 
decade.  The  foundation  has  provided  schol- 
arships and  grants  to  students  and  has  con- 
ducted several  conferences  for  young  Ital- 
ian Americans.  NIAF  has  worked  to 
combat  stereotyping  and  ridicule  against 
Italian  Americans  by  both  the  print  and 
electronic  media. 

It  is  difficult  in  this  type  of  statement  to 
list  all  of  the  accomplishments  of  the  Na- 
tional Italian  American  Foundation  these 
past  10  years.  That  in  itself  is  a  good  sign, 
for  these  successes  have  in  fact  been  too 
many  to  list.  Instead  I  submit  for  the 
Record  a  list  of  highlights  as  compiled  by 
the  foundation  and  published  in  their  Octo- 
ber-November 1985  newsletter.  In  addition, 
I  will  insert  a  message  from  Chairman 
Paulucci  and  President  Stella  entitled  "A 
Look  Into  the  Future." 

The  Italian  American  Foundation  has  a 
proud  past  and  a  bright  future.  In  addition 
to  those  I  recognized  earlier,  let  me  also 
pay  tribute  to  the  dedicated  staff  of  the 
NIAF.  Specifically  I  wish  to  compliment 
the  executive  director.  Dr.  Alfred  M.  Roton- 
daro,  who  has  provided  effective  and  en- 
lightened leadership  over  these  past  4 
years.  I  also  commend  the  work  done  by 
the  deputy  director,  Frank  Bonora,  and  di- 
rector of  legislative  affairs.  John  Salamone. 

At  this  point  I  wish  to  insert  the  NIAF 
materials. 

Decade  in  Review 

19TS 

National  Italian-American  FHiundation 
organized  .  .  .  Jeno  F.  Paulucci  named  first 
chairman,  Mgr.  Geno  Baroni,  president  .  .  . 
Mario  Noto,  treasurer  .  .  .  Arthur  J.  Gajarsa, 
general  counsel  and  Paul  AscioUa,  executive 
director.  The  board  of  directors  are  Joseph 
Alioto.  Baroni.  Dr.  Rose  Baslle  Green.  Anto- 
nio M.  Marinelli.  Noto.  Paulucci.  John  Spa- 
tuzza,  Jacli  Valenti  and  John  Volpe  .  .  . 
Italian-American  Congressional  Delegation 
plays  active  role  ...  30  members  of  the  House 
of  Representatives  and  two  senators  .  .  . 

19TC 

Baroni  and  Asciolla  issue  a  "prosp>ectus  on 
the  foundation"  stressing  the  need  for 
scholarships  and  fellowships  for  an  Italian- 
American  studies  program  .  .  .  examining 
questions  of  defamation  and  responding 
quickly  and  effectively  to  such 
charges  .  .  .  conducting  studies  to  deter- 
mine the  status  of  ItaliEin- 
Americans  .  .  .  develop  issues  and  areas  of 
national  and  international  concern  as  relat- 
ed to  the  federal  government  .  .  .  assisting 
groups  in  developing  and  exercising  their 
leadership  potential  through  research, 
training,  conferences  and 
workshops  .  .  .  developing  political  leader- 
ship alternatives  to  those  who  seek  to  ex- 
ploit the  alienation  of  Italian-American 
working  class  neighborhoods  and  provide  al- 
ternative voices  of  those  who  foment  ethnic 
racial  disharmony. 

1977 

.  .  .  Margaret  Constanza  is  named  to  the 
White  House  staff  as  ethnic  affairs  advisor 
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.  .  .  Joseph  Califano  named  Secretary  of 
Health,  Education  and  Welfare  .  .  .  Geno 
Baroni  named  assistant  secretary  for  Hous- 
ing and  Urban  Development  .  .  .  Jeno  Pau- 
lucci chosen  as  President  Carter's  envoy  to 
survey  FYulli  earthquake  relief  .  .  .  Robert 
Georglne,  president  of  the  AFL-CIO  Build- 
ing Trades,  and  Congressman  Prank  Annun- 
zio  named  to  NIAF  board  of  directors  .  .  . 
National  Endowment  for  the  Humanities 
awards  a  grant  of  $15,100  to  the  foundation 
to  support  a  conference  exploring  the 
family  values  of  Italian-Americans  and 
other  ethnic  and  racial  groups  .  .  .  Sister 
Marchione  begins  to  work  to  have  a  com- 
memorative stamp  honoring  revolutionary 
hero  Philip  Mazzei  .  .  .  Paulucci  honored 
for  his  contribution  to  ethnic  heritage  at 
the  University  of  Santa  Clara  In  San  Fran- 
cisco .  .  .  New  members  elected  to  NIAF 
Board  include  Congressman  Mario  Blaggi. 
Judge  Mario  L.  Clinco  of  California,  Con- 
gressman Silvio  O.  Conte,  Francesco  Cor- 
dasco.  educator  from  New  Jersey,  Congress- 
man John  Dent,  Joseph  J.  Digange.  banker 
from  California,  Congressmen  Peter  Rodino 
and  Joseph  Mlnish  and  Professor  Luciano  J. 
lorizzo  .  .  .  Also  Dr.  Peter  Sammartino. 
Rutherford,  N.J.,  Donald  E.  Santarelli, 
Washington.  D.C.,  Professor  Jean  Scarpaci, 
Towson,  Md.,  John  Severino,  Hollywood, 
Calif. .  .  . 

19T8 

Seven  new  board  members  named  includ- 
ing S.J.  (Sam)  Angotti,  Morgantown,  W.Va., 
Angelo  J.  D'Agostlno.  Washington,  D.C.; 
Ernest  Lotito,  Annandale,  Va.:  Mary  L.  Sfas- 
ciotti,  Kenosha,  Wis.;  Thomas  H.  Trimarco. 
Boston.  Mass.;  Vincent  Visceglia,  Newark, 
N.J.:  and  James  L.  Coli,  Chicago  ...  A. 
Bartlett  Giamatti  elected  president  of  Yale 
University  .  .  .  John  Volpe  named  president 
of  the  foundation  .  .  .  Italy's  highest  civil- 
ian medal,  the  Grande  Ufficiale  deU'Ordlne, 
has  been  awarded  to  Congressmsui  PYank 
Annunzio  ...  In  a  landmark  decision,  the 
U.S.  Supreme  Court  upheld  NIAF's  position 
against  quotas  and  for  affirmative  action  for 
all  Americans,  Including  Italian-Americans 
.  .  .  Dr.  Edmund  D.  Pellegrlno  has  been 
named  president  of  Catholic  University  .  .  . 
White  House  reception  held  for  FouncUition 
hosted  by  President  Carter  .  .  .  Joe  Ventura 
named  NIAF  Executive  Director. 


Paulucci  named  recipient  of  "The  Cava- 
lieri  Dell  Umanita"  award  in  Italy  for  his 
continuing  efforts  to  improve  relations  be- 
tween Italians  and  Italian-Americans 
.  .  .  NIAF  and  the  Agnelli  Foundation  spon- 
sored a  confeence  in  Washington  on  "the 
Role  of  the  American  of  Italian  Heritage  in 
the  1980's"  with  more  than  400  people  In  at- 
tendance including  Vice  President  Walter 
Mondale.  .  .  Edward  Galletti,  California, 
was  awarded  the  prestigious  "Commenda- 
tore  Award"  from  Italy  .  .  .  Benjamin  Clvl- 
letti  was  named  attorney  general  of  the 
U.S.  .  .  .  NIFA  received  a  grant  of  $41,919 
to  plan  a  series  of  mUilconferences  to  be 
held  in  10  cities  across  the  U.S.  .  .  .  NIAF's 
Endowment  Fund  off  a  fast  start  with  Vin- 
cent-Visceglla  giving  the  first 

$10,000  .  .  .  Steve  Alello  named  to  ethnic 
affairs  post  at  the  White  House  .  .  .  Con- 
gressman Annunzio  introduce  an  anti-defa- 
mation bill  that  would  put  Congress  on 
record  in  opposition  to  films  and  television 
or  radio  broadcasts  which  stereotypes, 
demean  or  degrade  ethnic,  racial  or  religious 
groups. 
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NIAF  sponsors  conference  on  Italians  in 
American  before  the  Civil  War  .  .  .  Founda- 
tion establishes  an  information/referral 
service  to  provide  assistance  to  Italian- 
Americans  seeking  help  with  government  re- 
lated programs  .  .  .  Vincent  Visceglia  was 
honored  as  the  Columbian  Foundation's 
"Man  of  the  Year."  At  the  same  time,  the 
Visceglia  Arts  Center  *as  dedicated  at  Cald- 
well College  in  Caldwell.  N.J.  .  .  .  NIAF 
was  awarded  a  $129,070  grant  by  the  Nation- 
al Endowment  for  the  Humanities  to  con- 
duct a  series  of  regional  conferences  on 
"Italian  Americans:  Their  Culture  and  con- 
tributions" .  .  .  Six  regional  vice  presidents 
were  appointed  to  NIAF  to  help  coordinate 
regional  program  activities.  The  six  are 
Judge  John  A.  Gale.  Florida;  Dr.  Rose 
Basile  Green,  Pennsylvania;  Mrs.  Adele 
Malone.  Mass.;  Raymond  A.  Polverini,  Los 
Angeles,  James  A.  Scatena.  San  Francisco 
and  Frank  D.  Stella,  Michigan  ...  A 
"Grantsmanship  Workshop '  designed  to 
help  Italian-American  organizations  obtain 
federal  funds  for  their  programs  and  com- 
munities was  sponsored  by  NIAF  .  .  .  Re- 
gional conferences  for  NIAF  kicked  off  in 
Tampa  and  Cleveland  .  .  .  Bob  Georglne 
honored  for  his  contributions  in  the  field  of 
labor  .  .  .  NIAF  receive  an  R.J.  Reynolds 
Industries  Graduate  Legislative  fellowship 
to  establish  a  legislative  intern  program  in 
the  nation's  capitol  .  .  .  NIAP's  annual 
dinner  attacts  more  than  2.500  people  in- 
cluding President  Carter  as  well  as  his  GOP 
opponent  Ronald  Reagan  .  .  .  Prank  Stella 
was  named  president  of  NIAF  .  .  .  Four 
more  members  of  the  Italian-American 
Community  were  named  to  NIAF's  Board  of 
Directors,  they  were  Paul  Alongi,  Bloom- 
field,  N.J.;  Joseph  Maseli.  New  Orleans;  E. 
Howard  Molisani,  New  York  and  Judge 
Frank  J.  Montemuro  of  Philadelphia  .  .  . 
Jeno  F.  Paulucci  was  named  by  President 
Carter  to  survey  the  earthquake  damage  in 
southern  Italy  .  .  . 

19S1 

Mr.  and  Mrs.  Natale  J.  DeFlavla.  Broo- 
mall.  Pa.  bequeathed  one-third  of  their 
estate  to  NIAF  to  provide  scholarships  for 
needy  Italian-American  students  .  .  .  NIAF 
got  involved  in  a  baseball  hassle  when  NIAF 
leaders  demanded  an  explanation  of  the 
American  League's  refusal  to  allow  Edward 
DeBartolo  to  buy  the  Chicago  White 
Sox  .  .  .  NIAF  was  upset  that  the  decision 
may  have  been  based  on  "ethnic  preju- 
dice." .  .  .  Fred  Rotondaro  was  named  exec- 
utive director  of  the  foundation  .  .  .  NIAF 
negotiated  a  meeting  between  President 
Reagan  and  25  leaders  of  the  Italian-Ameri- 
can community  .  .  .  New  board  members 
named  to  NIAF  were  Sen.  Pete  V.  Domenici. 
Lucy  A.  Falcone.  Wash.  D.C.;  Benjamin  L. 
Palumbo,  Wash.  D.C.;  Michael  J.  Paulucci, 
Duluth.  Minn.;  and  Gilbert  Simonetti.  New 
York  .  .  .  NIAF  sponsors  a  conference  on 
the  "Italian  Creative  Influence  in  Amer- 
ica" .  .  .  NIAF  establishes  an  organizational 
affiliation  program  to  present  a  united  front 
and  provide  increased  cooperation  on  a  na- 
tional level  on  matters  affecting  the  Itali- 
lan-American  community  .  .  . 

1983 

NIAF  sponsors  conference  on  Gari- 
baldi .  .  .  Dr.  Rose  Green,  a  member  of 
NIAF's  board,  was  named  chairperson  on 
the  National  Advisory  Council  on  Ethnic 
Heritage  Studies  .  .  .  NIAF  launched  a 
series  of  international  affairs  breakfast 
forums  ...  A  public  policy  forum  was 
launched  by  NIAF  to  publicize  important 
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issues  relating  to  Italian-Americans  .  .  . 
NIAF  sets  conference,  "The  Italian  Ameri- 
cans: Preparing  for  1992"  .  .  .  Lucile  De- 
George  was  named  director  of  womens  af- 
fairs for  NIAF  .  .  .  Congressman  Mario 
Biaggi  is  named  chairman  of  NIAF's  'Public 
Image'  committee  .  .  .  Vincent  Visceglia 
elected  vice  president  for  administration  for 
NIAF  ...  A.  Bartlett  Giamatti.  president  of 
Yale.  Lee  A.  lacocca  and  Sophia  Loren  were 
honored  by  NIAF  .  .  .  More  than  $800,000 
in  cash  and  pledges  raised  by  Edward  DiLor- 
etto.  Endowment  Fund  Chairman  .  .  .  NIAF 
sponsors  exhibit  at  the  National  Gallery  in 
Washington  honoring  the  500th  anniversary 
of  the  birth  of  Raphael  .  .  .  NIAF  sponsors 
day  care  center  in  Lapio.  Italy  .  .  .  Founda- 
tion awarded  some  19  graduate  and  under- 
graduate scholarships  during  the  year  .  .  . 

1983 

Congressman  Peter  Rodlno  was  the  first 
recipient  of  NIAF's  Fiorello  La  Guardia 
Public  Service  Award  .  .  .  Foundation  estab- 
lishes a  scholarship  program  in  honor  of 
Elena  Comaro  to  give  financial  aid  to  quali- 
fied Italian-American  woman  scholars  .  .  . 
NIAF  sponsors  conference  on  media  featur- 
ing building  a  'positive  image'  .  .  .  Lisa  R. 
Tucci  was  awarded  an  NIAF  Amerito  DiPie- 
tro  prize  for  her  essay  on  the  meaning  of 
Italian  heritage  .  .  .  NIAF  holds  conference 
and  dinner  to  pay  homage  to  A.P.  Giannini. 
founder  of  the  Bank  of  America  .  .  .  NIAF 
joins  in  labor  training  program  in  Italian 
earthquake  region  ...  23  students  from  10 
states  receive  a  total  of  $15,000  in  scholar- 
ship aid  from  NIAF  .  .  .  NIAF  urges  Frsuicis 
Vigo  stamp  .  .  .  Governor  and  Mrs.  Cuomo 
of  New  York  honored  by  NIAF  .  .  .  NIAF 
Executive  Director  testifies  before  U.S. 
Senate  Judiciary  Committee  on  behalf  of 
Robert  Destro  who  becomes  the  first  Ital- 
ian-American ever  named  to  the  U.S.  Civil 
Service  Commission  .  .  .  NIAF  launches  re- 
gional awards  dinner  program  .  .  .  Universi- 
ty of  Chicago  Law  Professor  Antonin  Scalia 
named  to  U.S.  Circuit  Court  of  Appeals  for 
the  District  of  Columbia,  another  first  for 
an  Italian-American. 

1984 

Gov.  Cuomo  of  New  York  honored  by 
NIAF  at  a  special  dinner  .  .  .  Geraldlne  A. 
Ferraro,  a  member  of  the  foundation's 
board,  was  named  vice  president  nominee  on 
the  Democratic  ticket  .  .  .  Gian  Carlo  Men- 
otti,  one  of  the  great  opera  composers  and 
actor  Daniel  J.  Travanti  were  honored  at 
the  NIAF  annual  dinner  .  .  .  President 
Reagan,  Vice  President  George  Bush,  Demo- 
cratic presidential  nominee  Walter  Mondale 
and  vice  president  Geraldine  Ferraro  spoke 
at  the  annual  NIAF  dinner  .  .  .  NIAF 
awards  over  $35,000  in  scholarships  and 
grants  during  the  year  .  .  .  NIAF  creates 
Media  Institute  to  help  the  national  media 
seek  an  accurate  and  authentic  portrayal  of 
the  realities  of  Italian-American  life  .  .  . 
Msgr.  Gene  Baroni,  the  first  NIAF  presi- 
dent and  one  of  the  founders  of  the  founda- 
tion, dies  .  .  .  Charles  Marinaccio  becomes 
first  Italian  American  ever  named  to  the  Se- 
curities and  Exchange  Commission. 

1985 

NIAF  sponsors  Mezzogiomo  conference  in 
Genoa  to  help  the  economy  of  that  area  .  .  . 
NIAF  holds  first  youth  conference  in  New 
York  City  .  .  .  NIAF  establishes  Italian-Her- 
itage program  .  .  .  NIAF  helps  sponsor 
Academy  Award  documentary  of  the  "The 
Stone  Carver"  .  .  .  NIAF  pushes  Italy  redis- 
covery program  .  .  .  Lord  and  Lady  Forte  of 
England  honored  by  NIAF  .  .  .  NIAF  spon- 
sors US  tour  of  the  world  famous  Carabin- 
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ieri  Band  as  part  of  its  lOth  anniversary 
gaia  celebration  .  .  .  NIAF  intensifies  drive 
agai  1st  ethnic  stereotyping  geared  to  comic 
strips,  newspaper  articles  and  recent  films 
.  .  .  NIAF  president  Frank  Stella  is  elected 
president  of  Republic  Heritage  Council  to 
battle  ethnic  stereotyping  .  .  .  NIAF  acts  to 
help  elderly  with  a  series  of  conferences  .  .  . 
RoUie  Massimino.  coach  of  Villanova  Uni- 
versity's national  championship  basketball 
team,  was  honored  at  NIAF  in  Philadelphia. 

A  Look  into  the  Future 

(The  editors  of  the  Washington  Newslet- 
ter asked  NIAF  Chairman  Jeno  F.  Paulucci 
smd  President  Prank  D.  Stella  to  put  togeth- 
er some  of  their  thoughts  for  the  future  re- 
garding the  activities  of  the  foundation.  Fol- 
lowing is  the  response  we  received  from  Mr. 
Paulucci  and  Mr.  Stella.) 

To  our  members: 

The  accomplishments  of  the  NIAF  in  the 
first  ten  years  of  our  existence  have  been 
indeed  impressive. 

This  has  been  due  to  the  numerous  men 
and  women  from  across  the  nation  who 
have  supported  our  organization  with  their 
time,  money,  and  creative  ideas.  We  now 
look  forward  to  the  next  decade  of  our  ex- 
istence—with particular  attention  to  the 
events  leading  up  to  and  culminating  In 
1991,  the  five  hundredth  anniversary  of  Co- 
lumbus' discovery  of  America. 

What  are  some  of  the  projects  we  will  un- 
dertake in  the  future? 

Americans  of  Italian  heritage  have  suc- 
ceeded in  the  U.S.  for  a  variety  of  reasons. 

We  have  worked  hard,  we  have  faith  in 
the  future,  and  we  work  with  the  recogni- 
tion that  we  must  try  to  make  life  better  for 
our  children.  With  this  background  in  mind, 
the  NIAF  will  intensify  its  efforts  in  the 
next  few  years  in  the  area  of  support  for 
our  young  [>eople. 

We  have  undertaken  an  extensive  scholar- 
ship program  that  this  year  will  provide 
over  $40,000  in  scholarships  and  grants.  But 
this  Is  not  enough;  we  are  barely  scratching 
the  surface  of  the  existing  need.  We  want  to 
expand  our  grants  and  scholarship  program 
so  we  can  help  not  merely  a  minority  but  a 
solid  majority  of  those  young  people  who 
need  financial  help  for  their  education.  We 
want  also  to  assist  the  many  scholars  who 
are  exploring  avenues  of  Italian  American 
life. 

Our  children  cannot  be  proud  of  their  her- 
itage if  they  do  not  know  what  it  is— and 
they  will  not  know  if  we  do  not  preserve  it. 

Very  importantly,  this  work  must  be  done 
in  cooperation  with  the  many  Italian  Ameri- 
can organizations  such  as  UNICO.  Order  of 
Sons  of  Italy  in  America,  and  other  national 
and  regional  groups. 

The  day  must  end  when  Italian  American 
groups  compete  instead  of  cooperate. 

The  NIAF.  for  instance,  can  support  such 
outstanding  projects  as  the  mentor  program 
of  the  National  Organization  of  Italian 
American  Women  which  puts  young  people 
in  close  touch  with  accomplished  men  and 
women  in  their  professional  fields.  Such  or- 
ganizations also  as  the  National  Italian 
American  Sports  Hall  of  Fame  have  created 
a  magnificent  scholan-hip  program  and  an- 
nually honors  the  many  Americans  of  Ital- 
ian heritage  who  because  of  the'"  "thletic 
success  serve  as  role  models  tor  ou.'  young 
people. 

The  Importance  of  our  young  people  and 
of  education  is  vital— so  also  is  a  recognition 
that  Italian  Americans  must  begin  to  form 
key  networks  that  can  be  bridges  between 
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those  of  us  in  the  business,  political,  and 
other  worlds. 

Italian  Americans  are  coming  into  our 
own  politically. 

We  have  had  our  first  candidate  for  na- 
tional office:  we  expect  we  will  have  others 
before  the  end  of  the  decade  and  we  will 
have  also  a  Supreme  Court  justice. 

But  we  cannot  sit  back  and  luxuriate  in 
the  success  of  a  few— rather  we  must  work 
to  extend  our  influence  not  only  through 
members  of  the  House  and  Senate  who  are 
Italian  in  origin  but  through  the  eighty-plus 
Congressional  members  who  have  heavy 
Italian  American  constituencies  in  their  dis- 
tricts. We  must  support  the  young  qualified 
Italian  Americans  who  are  beginning  their 
political  careers. 

Education  .  .  .  networking,  politics  ...  all 
of  these  are  vital  areas  .  .  .  And  so  also  is 
the  media.  We  wish  to  build  on  the  fine  be- 
ginning of  our  newly  formed  Media  Insti- 
tute so  that  it  can  work  on  a  regular  basis 
with  the  opinion  makers  of  the  movies, 
radio,  television,  and  newspapers. 

The  Media  Institute  can  and  should  be 
able  to  assist  young  journalists  and  scholars 
and  filmmakers  who  need  funds  to  present 
the  truth  of  the  Italian  American  experi- 
ence .  .  . 

And  we  must  not  forget  our  ancestral 
roots.  The  NIAF  will  work  to  establish  a 
fund  to  assist  the  numerous  cultural 
projects  that  can  display  with  vivid  light  the 
close  relations  of  lUly  and  the  United 
States.  Too  often  these  projects  fail  to  come 
to  fruition  because  of  a  lack  of  funds.  We 
will  strive  to  correct  this  failure  by  educat- 
ing Italian  and  American  companies  to  a  re- 
alization of  the  continuing  importance  of 
sup{K>rt  for  these  programs. 

These  are  just  a  few  of  the  many  projects 
we  plan  to  initiate  or  expand  in  the  years 
ahead  .  .  .  We  invite  your  continued  support 
and  your  comments. 


SUSPENSION  OF  DEPORTATION 
OF  SALVADORAN  REFUGEES 


HON.  DENNIS  M.  HERTEL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  HERTEL  of  Michig:an.  Mr.  Speaker,  I 
am  proud  to  be  the  cosponsor  of  H.R  822 
as  introduced  by  Congressman  MOAKLEY 
on  January  30.  1985.  H.R  822  would  pro- 
vide for  the  suspension  of  deportation  of 
Salvadoran  refugees  until  further  study- 
also  provided  for— could  be  done  on  the  sit- 
uation in  El  Salvador,  This  study  would  in- 
vestif^ate  all  of  the  aspects  of  the  present 
circumstances  of  displaced  Salvadoran  per- 
sons, and  would  compare  this  situation  to 
similar  ones  in  the  15  countries  where  refu- 
gees are  already  offered  temporary  haven 
in  the  United  States. 

The  situation  in  El  Salvador  is  desperate. 
Since  the  beginning  of  the  civil  war  in  1979, 
over  50.000  civilians  have  been  murdered. 
Although  the  instances  of  death  squad 
murders  are  down,  reports  of  seemingly  ar- 
bitrary bombings  of  civilians  are  on  the 
rise.  Over  one-half  million  internally  dis- 
placed citizens  of  El  Salvador  are  forced  to 
live  in  prison-like  camps.  It  is  unarguable 
that  these  people  are  in  danger  and  that 
their    rights    are    being    restricted.    When 
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these  desperate  refugees  flee  to  the  United 
States,  those  who  seek  only  temporary 
haven  are  immediately  deported.  Of  those 
who  apply  for  ofTicial  political  asylum, 
only  about  2.5  percent  are  accepted. 

The  Refugee  Act  of  1980  states  that  aliens 
can  be  granted  asylum  on  the  grounds  of 
"persecution  or  a  well  founded  fear  of  per- 
secution." The  United  States  also  has  a  tra- 
dition of  granting  temporary  haven  to  refu- 
gees from  certain  unstable  countries.  At  the 
present  time,  the  United  SUtes  offers  this 
temporary  haven  to  15  countries,  including 
Poland,  Afghanistan.  Uganda,  and  Ethio- 
pia. It  does  no{  offer  it  to  the  unquestion- 
ably needy  refugees  of  El  Salvador. 

H.R  822  is  desperately  needed  to  facili- 
tate the  disposition  of  Salvadoran  refugees 
in  the  United  States.  I  respectfully  request 
that  my  fellow  Members  of  Congress  do 
what  they  can  to  help  with  the  passage  of 
this  bill  as  it  goes  through  committee  and 
onto  the  floor  of  the  House  of  Representa- 
tives. Thank  you  for  your  consideration 
and  assistance. 


A  TRIBUTE  TO  THE  RI'VERSIDE 
HIGH  SCHOOL  YOUTH  FOR 
AMERICA  ECOLOGY  CLUB 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  KOLTER  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  all  126  members  of  the 
Riverside  High  School  Youth  for  America 
Ecology  Club  in  my  Fourth  District  of 
Pennsylvania  and  the  club's  sponsor,  Mr. 
John  Novalesi. 

On  December  6  during  the  32d  annual 
meeting  of  Keep  America  Beautiful,  the 
Riverside  High  School  Youth  for  America 
Ecology  Club  will  receive  the  second  place 
award  for  its  efforts  to  preserve  and  im- 
prove the  environment.  Receiving  this 
award  is  a  great  accomplishment  in  its  own 
right  but  it  has  added  significance  for  this 
high  school  organization:  the  Riverside 
club  will  become  the  first  high  school 
group  in  the  Nation  to  win  five  national 
awards  in  the  32-year  history  of  Keep 
America  Beautiful. 

The  Keep  America  Beautiful  competition 
roused  groups  from  across  the  Nation  to 
submit  their  seven-page  questionnaires  and 
albums  describing  the  nature  and  scope  of 
their  respective  programs.  The  judges  panel 
chose  from  among  these  honoring  only  the 
best  organizations  in  the  country.  River- 
side's 32-page  album  containing  pictures 
and  newspaper  stories  illustrated  the  excel- 
lence of  their  multifaceted  program.  Activi- 
ties described  in  the  album  include  the  fol- 
lowing political  action  in  circulating  a  peti- 
tion to  include  the  construction  of  a  bridge 
in  the  new  appropriations  bill:  tornado  as- 
sistance; construction  of  over  300  bluebird 
houses  for  distribution  throughout  the 
community;  developing  a  nature  trail 
behind  Riverside  High  School;  continuing  a 
recycling  project;  esUblishing  a  high  school 
"energy  patrol"  to  check  lights  and  doors 


31551 

at  the  high  school;  and  operating  a  litter 
pick-up  in  Franklin,  Marion,  and  North 
Sewickley  townships. 

The  consistent  work  of  the  Riverside 
High  School  Youth  for  America  Ecology 
Club  to  improve  the  environment  deserves 
applause.  Their  efforts  have  bettered  the 
quality  of  life  in  their  community.  There- 
fore, I  request,  Mr.  Speaker,  that  this  body 
join  Keep  America  Beautiful  in  saluting  the 
the  Riverside  High  School  Youth  for  Amer- 
ica Ecology  Club. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  DANNEMEYER  Mr.  Speaker,  due  to 
a  longstanding  commitment  in  my  district  1 
was  not  available  for  the  session  on 
Wednesday,  November  6.  1985.  and  I  subse- 
quently missed  seven  recorded  votes.  If  I 
had  been  present.  I  would  have  voted: 

"Aye"  on  House  Joint  Resolution  36,  to 
authorize  a  memorial  to  women  who  served 
in  or  with  the  armed  services; 

"Aye"  on  House  Joint  Resolution  142,  to 
honor  certain  black  Americans  in  the 
American  Revolution; 

"Aye"  on  H.R  2205,  to  authorize  the 
Korean  War  Memorial; 

On  the  amendments  to  H.R  6.  the  Water 
Resources  Act  of  1985,  I  would  have  voted: 

"Nay"  on  the  Edgar  amendment  to  re- 
quire cost-sharing  for  each  element  of  the 
Mississippi  River; 

"Nay"  on  the  Weaver  amendment  to  de- 
authorize  the  Elk  Creek  Lake  project; 

On  House  Joint  Resolution  372.  to  in- 
crease the  debt  limit,  1  would  have  noted: 

"Aye"  on  the  Mack  motion  to  concur  in 
the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment  (bal- 
anced budget  and  deficit  control);  and 

"Aye"  on  the  Lott  amendment  to  instruct 
the  conferees  to  agree  to  a  fixed  schedule 
of  deficit  reduction  in  order  to  achieve  a 
balanced  budget  by  1991. 


TRIBUTE  TO  COUNTY  OF 
SONOMA  AND  THE  SONOMA 
COUNTY  ENERGY  COALITION 


HON.  DOUGLAS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  BOSCO.  Mr.  Speaker.  I  rise  today  to 
commend  ihe  county  of  Sonoma  and  the 
Sonoma  County  Energy  Coalition,  who  last 
week  received  national  recognition  for 
their  outstanding  energy  conservation 
project  from  the  Department  of  Energy's 
National  Awards  Program  for  Energy  In- 
novation. This  awards  program,  now  in  its 
second  year,  is  a  cooperative  Federal/State 
effort  designed  to  identify  and  reward  in- 
novative     conservation      and      renewable 
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energy  achievements  that  hold  promise  for 
expanded  use  throughout  the  country. 

Sonoma  County  and  the  Sonoma  County 
Energy  Coalition,  located  in  my  district, 
collaborated  on  "The  Sonoma  County  Resi- 
dential Conservation  Service  Plan."  This 
award-winning  plan  was  developed  to  pro- 
vide residential  conservation  services  to 
15,000  low-  and  moderate-income  house- 
holds throughout  Sonoma  County.  Conser- 
vation education  and  weatherization  serv- 
ices were  provided  to  these  residents,  who 
in  the  past  have  been  largely  underserved. 
The  main  focus  of  the  plan  has  been  to 
promote  life-style  changes  in  energy  con- 
sumptive practices.  In  addition,  an  impor- 
tant aspect  of  this  project  has  been  its  em- 
phasis on  community  involvement  and  in 
particular,  the  mobilization  of  a  diverse 
network  of  community  volunteers  to  guide 
the  project's  development. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
extend  my  congratulations  to  both  the 
county  of  Sonoma  and  the  Sonoma  County 
Energy  Coalition  for  their  exceptional 
work  in  promoting  energy-saving  practices 
to  groups  that  heretofore  have  been  ne- 
glected. 1  look  forward  to  a  greater  applica- 
tion of  this  project  in  other  regions  as  well. 
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Mr.  Russell  and  his  wife  Marie  are  par- 
ents of  two  children  and  have  four  grand- 
children. 

I  wish  them  the  best  of  everything  in 
their  retirement  years. 


November  12,  1985 

MARY  TSUKAMOTO  DAY  IN 
SACRAMENTO 


TRIBUTE  TO  HUBBARD  S. 
RUSSELL,  JR. 


HON.  ROBERT  J.  UGOMARSINO 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  pay 
tribute  to  my  constituent,  Mr.  Hubbard  S. 
Russell,  Jr.  Mr.  Russell  will  retire  as  a 
trustee  of  Allan  Hancock  Joint  Community 
College  District  on  November  28,  1985, 
after  serving  for  22  years.  He  is  the  last 
charter  member  of  the  board  of  trustees 
and  has  served  as  board  president  since 
1979. 

As  president  of  the  Allan  Hancock  Col- 
lege Board  of  Trustees,  Mr.  Russell  has 
seen  the  college  become  one  of  the  5  most 
efficiently  run  districts  out  of  the  70  in  the 
SUte.  Under  his  leadership,  graduation  re- 
quirements have  been  strengthened,  an 
honors  program  introduced,  a  staff  devel- 
opment program  initiated  and  an  outstand- 
ing academic  record  has  been  achieved.  The 
college  district  covers  3,000  square  miles 
and  serves  over  16,000  students  a  year. 

A  graduate  of  UCLA,  Mr.  Russell  has 
been  an  active  member  of  the  National 
Cattleman's  Association  since  1958  and 
from  1976-82  served  as  chairman  of  the  na- 
tional private  land  use  committee. 

As  an  active  member  of  the  California 
Cattleman's  Association  since  1958,  Mr. 
Russell  served  as  chairman  of  the  conven- 
tion committee  from  1970-84  and  as  a 
member  of  the  board  of  directors  since 
1970-80  and  is  currently  chairman  of  the 
farm  policy  committee.  He  is  also  past 
president  of  the  Santa  Barbara  County 
Cattleman's  Association, 


A  CONGRESSIONAL  SALUTE  TO 
ST.  ANTHONY'S  CROATIAN 
CATHOLIC  CHURCH  ON  ITS 
75TH  ANNIVERSARY 


HON.  GLENN  M.  ANDERSON 

OF  CALirORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  12,  1985 

Mr.  ANDERSON.  Mr.  Speaker,  on  De- 
cember 7  the  Croatian  community  of  great- 
er Los  Angeles  will  gather  at  the  Holly- 
wood Palladium  to  celebrate  the  75th  anni- 
versary of  St.  Anthony's  Croatian  Catholic 
Church.  1  take  this  opportunity  to  con- 
gratulate St.  Anthony's  Church  and  its 
many  parishioners  on  this  special  occasion. 
At  the  turn  of  the  20th  century,  small 
groups  of  Croatians  began  to  settle  along 
the  coast  of  southern  California.  With  the 
attraction  of  the  area's  mild  ocean  breezes, 
many  settled  in  the  seaside  community  of 
San  Pedro,  which  quickly  became  recog- 
nized as  the  hub  of  California's  commercial 
fishing  industry. 

Since  the  Catholic  faith  has  been,  and 
continues  to  be,  an  integral  part  of  the  Cro- 
atian's  daily  life,  the  church  has  always 
been  a  natural  gathering  place.  The  dreams 
of  those  in  the  Croatian  community  of  Los 
Angeles  became  a  reality  when  the  Most 
Reverend  Bishop  Thomas  J.  Conaty  dedi- 
cated St.  Anthony's  and  celebrated  a 
solemn  high  mass  on  December  11,  1910. 

Through  the  years,  the  Croatian  commu- 
nity has  continued  to  thrive  in  the  Los  An- 
geles basin.  Today,  the  children  and  grand- 
children of  the  original  Croatian  settlers 
are  forging  successful  careers  and  helping 
make  California  such  a  special  place  to 
live.  Their  contributions  and  dedication  to 
the  community  is  a  tribute  to  all  Croatians. 
As  the  Croatian  community  grows  in  Los 
Angeles  and  San  Pedro,  you  can  be  sure 
that  St.  Anthony's  will  continue  to  be  one 
of  our  area's  most  treasured  places  of  wor- 
ship. 

Mr.  Speaker,  this  75th  anniversary  cele- 
bration is  a  fitting  tribute  to  all  those  early 
Croatian  pioneers  who  have  the  faith  and 
courage  to  travel  thousands  of  miles 
around  the  globe  and  build  their  own 
church  and  raise  their  families. 

My  wife,  Lee,  joins  me  in  saluting  St.  An- 
thony's Croatian  Catholic  Church  on  this 
special  occasion.  We  know  that  the  Cro- 
atian people  will  continue  to  play  an  active 
role  in  the  community  and  help  us  make 
the  world  a  much  better  place. 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  MATSUI.  Mr.  Speaker,  on  October  26 
a  dinner  gala  was  held  in  my  district  to  cel- 
ebrate the  50th  anniversary  of  the  founding 
of  the  Florin  Chapter  of  the  Japanese 
American  Citizens  League.  The  last  50 
years  have  been  a  time  of  tremendous 
growth  and  rich  history  for  the  Florin 
JACL. 

No  one  exemplifies  the  growth,  maturity, 
and  changes  in  the  community  better  than 
Mary  Tsukamoto.  Most  appropriately, 
Mary  was  honored  at  the  dinner  for  her 
many  contributions  to  the  community  as 
an  educator,  historian,  church  worker,  and 
civil  rights  leader. 

Talking  with  Mary,  the  last  50  years  melt 
away.  She  paints  so  vivid  a  picture  that  you 
are  able  to  feel,  and  understand,  and  envi- 
sion the  changes  that  have  taken  place. 

She  can  tell  you  about  the  families  who 
came  to  Florin  in  the  1920's  and  1930's, 
more  than  60  percent  of  whom  were  Japa- 
nese people  who  farmed  the  Ivnd.  They 
raised  strawberries  and  learned  how  to 
plant  grapevines  between  the  berry  patches. 
Other  Japanese  worked  in  the  basket  facto- 
ry and  the  cover  factory. 

When  the  Florin  JACL  was  founded  in 
1935,  racism  and  prejudice  was  prevalent. 
The  Florin  Elementary  School  was  segre- 
gated from  1923  until  1939  when  Mary  and 
Al  Tsukamoto,  representing  the  Florin 
JACL,  went  before  the  school  officials  and 
asked  them  to  integrate  the  classes. 

And  then  the  war  and  the  internment. 
Those  of  us  who  were  too  young  to  remem- 
ber are  now  in  a  position  to  champion  the 
case  for  redress.  Mary  has  been  in  the  fore- 
front of  that  cause  for  40  years  as  a  leader 
and  as  a  role  model. 

Mr.  Speaker,  1  ask  you  and  all  of  my  col- 
leagues to  join  me  in  tribute  and  apprecia- 
tion to  Mary  Tsukamoto,  who  has  devoted 
her  life  to  the  pursuit  of  justice  and  service 
to  the  community. 


ON  VETERANS  DAY.  WE  HONOR 
AND  PRAISE  OUR  VETERANS 


HON.  WILUAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  LIPINSKI.  Mr.  Speaker,  it  has  been 
40  years  since  the  end  of  World  War  II. 
This  makes  yesterday,  November  11,  1985,  a 
very  special  Veterans  Day  for  all  those  who 
fought  to  save  Europe  from  Nazi  Germany 
and  Asia  from  Imperial  Japan.  I  wish  to 
express  a  personal  thank  you  to  all  those 
men  and  women  who  made  the  great  effort 
not  only  for  America  and  our  way  of  life, 
but  also  for  all  mankind. 


November  12,  1985 

November  11  is  not  only  a  day  for  us  to 
pay  tribute  to  the  over  28  million  surviving 
veterans  of  our  country  as  well  as  those 
who  are  no  longer  with  us,  but  to  give 
thanks  for  the  freedom  and  security  which 
our  servicemen  have  brought  to  this  coun- 
try. In  how  many  countries  of  the  world 
can  citizens  freely  advance  any  idea,  at  any 
time,  in  any  place?  How  many  nations  can 
boast  of  truly  free  elections?  In  how  many 
countries  is  the  dignity  of  the  common  man 
not  only  presumed,  but  guaranteed  by  the 
government?  Unfortunately,  the  answer  to 
all  of  these  questions  is,  precious  few. 

We  in  the  United  States  enjoy  all  of  these 
freedoms,  and  more.  However,  we  must  re- 
member that  we  owe  the  existence  of  our 
liberties  to  the  men  and  women  who  have 
taken  arms  to  defend  America.  Liberty  may 
be  a  right,  but  it  is  by  no  means  a  certain- 
ty. We  eivjoy  our  freedom  only  because  we 
have  been  willing  to  fight  for  it.  Democracy 
is  fragile,  and  we  must  defend  it  every  day. 
For  over  200  years,  brave  Americans  have 
fought  and  sacrificed  so  that  we  may  con- 
tinue to  speak  freely,  worship  as  we  please, 
and  publicly  voice  our  opinions  of  govern- 
ment, without  fear  of  retaliation. 

On  November  11,  we  praise  our  veterans 
for  their  efforts  on  behalf  of  liberty.  We 
eiyoy  the  benefits  of  freedom  every  day.  If 
we  publicly  honor  our  veterans  only  1  day 
of  the  year,  let  us  pause  for  a  moment  each 
other  day,  and  g^ive  thanks  to  those  who 
have  fought  and  struggled  to  ensure  that 
Americans  will  always  live  in  freedom. 


CONSERVATIVE  ELITES  OUT  OF 
TOUCH  WITH  AMERICA 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mrs.  SCHROEDER.  Mr.  Speaker,  I'd  like 
to  bring  your  attention  to  the  results  of  re- 
ferenda held  this  past  Tuesday  in  three 
small,  conservative  New  England  towns — 
Dover,  NH;  Derry  NH;  and  Bristol,  CT.  The 
question  posed  to  the  voters  in  each  town 
was  essentially  the  same — "Should  the  1973 
decision  of  the  Supreme  Court  in  Roe 
against  Wade  regarding  abortion  be  over- 
turned?" 

It  seems  that  antiabortion  forces  selected 
the  three  towns  for  the  referenda  precisely 
because  of  their  small  town,  conservative 
nature.  They  assumed,  mistakenly,  that 
men  and  women  in  such  towns  would  sup- 
port the  extremist  view  that  women  have 
no  right  to  control  their  own  bodies.  They 
believed,  wrongfully,  that  conservatives 
share  their  misguided  notion  that  it  is  the 
proper  function  of  government  to  assert 
ownership  rights  over  women's  wombs  by 
forcing  a  woman  to  continue  an  unwanted 
pregnancy.  The  referenda  results  show  that 
the  majority  in  each  community  supports 
the  Supreme  Court's  ruling  in  Roe  against 
Wade.  In  Dover,  65  percent  of  the  voters 
support  the  Court's  ruling,  in  Derry,  60  per- 
cent, and  in  Bristol,  56  percent. 

The  voters  who  went  to  the  polls  on 
Tuesday  are  sending  a  message  to  those  of 
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my  colleagues  who  are  intimidated  and 
afraid  of  well-heeled  antiabortion  organiza- 
tions with  their  barely  hidden  right-wing 
agendas.  These  organizations  do  not  repre- 
sent the  m^ority  of  your  constituents. 
They  do  not  represent  a  majority  of  your 
conservative  constituents,  and  they  certain- 
ly do  not  represent  a  majority  of  your  lib- 
eral constituents. 


OPPOSITION  TO  THE  ARMS  SALE 
TO  JORDAN 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  LENT.  Mr.  Speaker,  I  offer  my 
strong  support  for  this  joint  resolution 
which  opposes  the  proposed  arms  sale  to 
Jordan  until  that  country  enters  into  mean- 
ingful peace  negotiations  with  Israel. 

As  a  cosponsor  of  a  House  joint  resolu- 
tion to  block  the  Jordan  arms  sale,  I  am 
pleased  by  the  Senate's  action  in  over- 
whelmingly approving  this  similar  legisla- 
tion. 

The  fact  remains  that  Israel  is  our  most 
steadfast  ally  in  the  Middle  East.  The  Presi- 
dent's proposed  arms  sale  to  Jordan,  with- 
out assurances  as  to  that  country's  commit- 
ment to  peace  negotiations,  would  severely 
undermine  Israel's  security.  Jordan  must 
take  a  more  active  role  in  the  peace  proc- 
ess. Israel  has  stated  its  willingness  to 
begin  immediate  direct  negotiations  with 
Jordan.  To  approve  the  proposed  arms  sale 
without  such  a  commitment  from  Jordan 
would  render  Israel,  the  only  true  democra- 
cy in  the  Mideast,  vulnerable  to  her  en- 
emies. I  refuse  to  support  such  action.  As 
one  who  has  long  recognized  Israel's  im- 
portance to  the  safety  and  security  of  this 
Nation,  I  will  continue  to  do  all  I  can  to 
ensure  that  country's  best  interests  are  pro- 
tected. 

This  legislation  provides  the  incentive 
needed  to  get  Jordan  to  the  negotiating 
table  with  Israel.  I  urge  my  colleagues  to 
support  the  resolution. 


MAC-TYPE  GUN:  DESIGNED  TO 
KILL  PEOPLE 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  TORRICELLI.  Mr.  Speaker,  last 
spring,  a  young  Missouri  State  Trooper  was 
shot  to  death  in  a  hail  of  gunfire  from  a 
powerful  yet  lightweight  weapon.  A  year 
earlier,  a  popular  talk  show  host  in  Denver 
was  gunned  down  outside  his  home  with  a 
similar  weapon. 

Two  unfortunate  and  tragic  facts  link 
these  two  crimes:  The  persons  charged  with 
these  killings  were  part  of  a  group  of  ex- 
treme right-wing  survivalists  and  they  were 
both  killed  with  a  lethal  weapon,  still  a 
mystery  to  many  law  enforcement  officials. 
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and  most  of  the  public,  the  MAC-type  ma- 
chineguns. 

For  several  years,  both  Federal  and  local 
law  enforcement  officials  nationwide  have 
fought  a  courageous  yet  silent  battle 
against  this  deadly  opponent  These  MAC- 
type  guns— over  30,000  in  circulation— are 
known  to  be  used  by  the  most  notorious 
elements— drug  dealers,  survivalists,  motor- 
cycle gangs.  They  are  designed  for  no  other 
purpose  than  to  kill  people  in  large  num- 
bers. 

Law  enforcement  offcials  fear  them  be- 
cause they  are  easily  concealable  and  be- 
cause of  the  tremendous  firepower. 

Each  day,  police  officials  continue  the 
brave  struggle  against  this  weapon.  Each 
day,  law  enforcement  officials,  in  respond- 
ing to  the  most  routine  dispatches,  put 
their  life  on  the  line,  not  knowing  whether 
they  will  be  confronted  with  a  hail  of  gun- 
fire from  one  of  these  weapons. 

Ironically,  not  only  must  law  enforce- 
ment officials  defend  against  the  danger 
posed  by  these  guns,  but  now  are  forced  to 
defend  themselves  against  a  barrage  of  vi- 
cious and  unwarranted  attacks  by  the  very 
people  who  have  manufactured  these  guns. 

Recently,  RPB  Industries  of  Atlanta,  GA, 
placed  an  advertisement  in  a  publication 
called  "Shotgun  News,"  naming  a  number 
of  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms officials  [BATF]  and  linking  them  to 
Hitler's  dreaded  Gestapo.  These  vicious  and 
obscene  allegations  were  made  against 
these  agents  for  one  reason  only:  They 
were  doing  their  job  and  investigating  this 
company  for  crimes  for  which  they  are 
now  under  indictment. 

Those  crimes  relate  to  the  business  of  al- 
legedly sellings  pieces  and  parts  from 
which  MAC-guns  and  silencers  for  the  guns 
can  be  assembled. 

These  advertisements  of  the  RPB  Indus- 
tries are  not  only  a  slur  on  the  Federal 
BATF  agents  who  have  attempted  to  do 
their  best  to  protect  themselves  and  the 
public  from  these  weapons,  but  they  also 
constitute  an  attack  on  this  institution 
which  funds  and  oversees  their  activities. 

Indeed,  the  irgury  is  so  great  that  the 
agents  named  in  this  ad  have  taken  the  ex- 
traordinary action  of  retaining  counsel  and 
filing  suit  against  those  who  have  paid  for 
it. 

In  doing  so,  these  agents  have  attempted 
to  rectify  a  grievous  wrong.  They  have 
stood  up  against  those  who  have  not  only 
sent  into  the  mainstream  of  criminal  com- 
merce these  deadly  guns,  but  compounded 
their  actions  by  attacking  and  villifying  the 
Federal  agents  attempting  to  combat  this 
threat. 

I  wish  them  every  success  in  their  suit 
and  I  ask  my  colleagues  to  join  with  me  in 
rejecting  these  attacks  on  the  BATF  and 
offer  support  for  their  work  in  the  future. 
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LEGISLATION  TO  REFORM  THE 
FEDERAL  COMPONENT  OF  THE 
UNEMPLOYMENT  COMPENSA- 
TION SYSTEM 


HON.  WILLIAM  F.  CLINGER,  JR. 

OP  PENNSYLVANIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  CLINGER.  Mr.  Speaker,  it  is  no 
secret  that  certain  areas  of  thi*  country  are 
not  participating  in  the  economic  recovery. 
The  people  of  my  district  have  told  me  in 
no  uncertain  terms  that  our  area  of  Penn- 
sylvania needs  jobs.  Many  people  living  in 
these  economically  depressed  pockets  have, 
through  no  fault  of  their  own,  lost  their 
jobs  and  have  little  chance  of  finding  com- 
parable work  with  another  employer  in  the 
short  term. 

The  Kittanning  Leader-Times,  a  newspa- 
per read  by  many  of  my  constitutents,  re- 
cently ran  a  fine  editorial  about  the  need  to 
attract  business  and  industry  and  pointed 
out  that  the  survival  of  that  area  of  Penn- 
sylvania is  at  stake.  I  have  committed 
myself  to  help  bring  those  new  employment 
opportunities  to  my  district  But  in  the 
meantime  we  need  to  provide  some  assist- 
ance to  the  long-term  unemployed. 

Six  months  ago  Congress  voted  to  phase 
out  the  Federal  Supplemental  Compensa- 
tion Program,  the  idea  at  the  time  being 
that  the  economic  recovery  made  the  pro- 
gram unnecessary.  .My  constitutents  would 
disagree.  I  disagree.  I  have  cosponsored 
legislation  introduced  by  my  colleague 
from  Ohio,  Mr.  PEASE,  which  would  reform 
the  Federal  component  of  the  unemploy- 
ment compensation  system.  It  is  a  bill 
worthy  of  your  attention,  and  I  strongly 
urge  you  go  give  this  measure,  and  the 
problem  of  the  long-term  unemployed,  the 
consideration  it  deserves. 


VETERANS  DAY  OBSERVANCE 


HON.  TERRY  L  BRUCE 

OP  ILXINOIS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  BRUCE.  Mr.  Speaker.  I  rise  today  to 
honor  our  veterans  throughout  this  great 
country.  Yesterday  marked  our  32d  annual 
Veterans  Day  observance.  There  are  28  mil- 
lion living  veterans  in  the  I'nited  States.  I 
am  proud  to  represent  7,000  of  these  veter- 
ans. On  this  day.  we  recount  their  deeds 
and  sacrifices  and  remember  the  more  than 
1  million  who  ha^e  given  the  ultimate  sac- 
rifice in  defense  of  the  freedoms  and  ideals 
on  which  this  country  was  founded.  We  pay 
them  our  highest  tribute. 

Those  of  us  who  have  lived  through  the 
ravages  of  war  or  have  seen  it.  ha«o  a  spe- 
cial responsibility  to  future  generations. 
We  are  charged  with  remembering  the  de- 
structive impact  of  war  on  the  Nation,  its 
participants,  and  th^ir  heroic  deeds.  I  am 
not  saying  that  we  should  live  in  the  past 
or  in  the  ugliness  of  war,  but  I  am  saying 
that  we  must  never  forget.  A  generation 
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fortunate  enough  not  to  witness  or  experi- 
ence the  brutality  of  war  can  easily  forget 
Our  future  as  a  free  nation  depends  on 
whether  or  not  we  meet  that  responsibility 
and  work  tirelessly  for  peace.  That's  why 
Veterans  Day  is  so  important 

More  than  130  measures  affecting  veter- 
ans' beneHts  and  services  have  been  intro- 
duced in  the  House  of  Representatives 
during  the  Hrst  session  of  the  99th  Con- 
gress. The  Committee  on  Veterans'  Affairs 
has  reported  legislation  that  affects  a  broad 
range  of  veterans'  benents.  including 
health  care,  housing,  compensation,  educa- 
tion, job  training,  and  insurance.  The  fol- 
lowing represents  some  of  the  miOor  legis- 
lation I  am  proud  to  say  I  voted  for  and 
helped  pass  for  you  in  the  House  of  Repre- 
sentatives. 

H.R.  305.  Veterans'  Health  Care  Amend- 
ments of  1983.  Authorizes  funds  to  encour- 
age research  and  t.ektment  of  diseases  af- 
fecting veterans. 

H.R.  2343.  Veterans  Compensation  Bene- 
fits Amendments  of  1985.  Increases  the 
maximum  coverage  under  Serviceman's 
Group  Life  Insurance  from  $35,000  to 
$50,000. 

H.R  2344.  Veterans'  Housing  and  Memo- 
rial Affairs  Amendments.  Contains  a  sense 
of  the  Congress  resolution  reaffirming  the 
strong  opposition  to  the  administration's 
proposal  to  raise  the  VA  home  loan  origi- 
nation fee. 

H.R.  1408.  Veterans'  Employment 
Amendments  of  1985.  Extends  the  applica- 
tion deadline  for  participation  in  the  Emer- 
gency Veterans'  Job  Training  Program.  It 
also  makes  improvements  in  the  Vocation- 
al Rea4justment  .Appointment  Authority, 
under  which  Vietnam-era  veterans  are 
given  special  consideration  when  seeking 
Federal  employment 

Veterans  Day  ensures  that  the  memory 
of  veterans'  sacrifices  endure  and  the 
dream  of  a  peaceful  world  never  dies.  On 
November  11,  I  urge  all  Americans  to  join 
in  remembrance. 
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SUPPORT  FOR  FEDERAL  EXCISE 
TAX 


HON.  CARROLL  HUBBARD,  JR. 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  HUBBARD.  Mr.  Speaker,  I  received  a 
thought-provoking  letter  from  my  constitu- 
ent, L.M.  Huff,  executive  director  of  the 
Green  Valley  Baptist  Association  in  Hen- 
derson, KY,  which  I  believe  will  be  of  inter- 
est to  my  colleagues. 

As  Congress  continues  to  study  tax 
reform  proposals,  L.M.  Huff  has  written  to 
me  about  his  support  for  a  Federal  excise 
tax  which,  he  believes,  will  be  fair  to  indi- 
viduals and  corporations  alike. 

I  urge  my  colleagues  to  read  the  views  of 
L.M.  Huff.  His  letter  to  me  follows: 

September  18.  1985. 

Congressman  Hubbard:  I  support  a  Feder- 
al tax  on  all  goods. 

Let's  go  back  to  World  War  II.  We  had  a 
Federal  excise  tax.  It  worked,  and  it  could 


work  again.  We  are  In  war  and  it  Is  just  as 
serious.  Japan  couldn't  beat  us  by  might,  so 
they  are  trying  to  beat  us  by  economics.  We 
can  beat  the  enemy  If  we  share  and  share 
alike.  Let's  get  on  with  a  TAX  where  all  pay 
as  they  go— this  will  remove  the  IRS  and 
save  three  and  one  half  billions  of  dollars 
per  year  and  that  is  from  now  on. 

Any  state  that  has  a  sales  tax  is  already 
set  up  to  collect  federal  taxes.  Let's  stop  this 
political  footsey  and  get  on  with  a  plan  so 
that  no  person  or  corporation  can  miss  the 
joy  of  sharing  in  the  total  support. 
Your  friend, 

L.M.  Hupp, 
Executive  Director. 


CYPRUS 


HON.  JULIAN  C.  DIXON 

OP  calipornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  DIXON.  Mr.  Speaker,  the  Republic  of 
Cyprus  may  be  a  small  island,  but  strategi- 
cally it  is  an  important  ally  of  the  United 
States.  As  we  move  to  Tinalize  our  foreign 
aid  program  for  fiscal  year  1986.  I  believe 
.Members  of  Congress  should  keep  in  mind 
that  Cyprus  remains  a  troubled  country  di- 
vided between  north  and  south — between 
Turkish  Cypriots  in  the  north  that  occupy 
about  40  percent  of  the  island,  yet  comprise 
only  18  percent  of  the  population,  and  the 
Greek  Cypriots  in  the  south. 

I  believe  Congress  should  continue  to 
review  our  foreign  assistance  levels  to 
Greece.  Turkey,  and  Cyprus,  and  encourage 
these  governments,  particularly  Turkey,  to 
move  toward  a  negotiated  settlement  based 
on  the  fundamental  principles  of  freedom 
and  democracy. 

Cyprus'  history  reflects  a  country  torn  by 
ethnic  conflict  Eleven  years  ago,  in  a  move 
that  shocked  the  world,  Turkish  military 
forces  invaded  Cyprus,  and,  for  years  there 
was  no  urgency  on  the  part  of  the  Turkish 
Cypriots  to  reunite  the  island. 

Today,  there  remain  about  25,000  Turk- 
ish troops  occupying  Cyprus,  and  the  U.N. 
peacekeeping  force  that  was  sent  there  in 
1964  to  preserve  international  peace  and  se- 
curity remain  stationed  on  the  "green  line" 
dividing  the  two  zones.  Despite  the  parti- 
tioning and  the  efforts  of  the  Turkish  Cyp- 
rio's  to  establish  their  own  government 
under  .Mr.  Rauf  Denktash.  there  is  only  one 
internationally  recognized  government — 
that  of  President  Spyros  Kyprianou  who 
remains  a  close  and  loyal  ally  of  the  United 
States. 

The  unfortunate  reality  is  that  before 
there  can  be  any  resolution  to  the  unsettled 
conditions  in  Cyprus,  a  series  of  complex 
problems  will  have  to  be  addressed  by  both 
communities,  including  a  withdrawal  of 
foreign  military  occupying  forces,  a  new 
constitutional  agreement,  and  progress 
toward  resolving  the  territorial  rights  issue. 
If  there  is  to  be  a  long-term  solution  and  a 
unified  Cyprus,  all  concerned  parties  will 
have  to  come  to  terms  with  these  issues 
that  would  give  a  new  ray  of  hope  for  an 
end  to  this  tragic  conflict 
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The  differences  between  the  Turkish  and 
Greek  Cypriot  communities  are  widespread, 
but  with  the  recent  initiative  and  diploma- 
cy of  U.N.  Secretary  General  Javier  Perez 
De  Cuellar  there  are  promising  signs  of  a 
willingness  on  the  part  of  the  two  commu- 
nities to  negotiate.  This  January,  President 
Kyprianou  and  Mr.  Denktash  met  in  New 
York  for  a  U.N.  organized  summit  Al- 
though the  summit  failed  to  bridge  the  fun- 
damental roadblocks  between  the  two  sides, 
the  meeting  clearly  signaled  some  progress 
toward  a  settlement 

As  the  Republic  of  Cyprus  celebrates  its 
25th  anniversary,  the  people  of  Cyprus  and 
many  Americans  of  Greek  extraction  can 
justifiably  wonder  how  much  longer  it  will 
be  before  they  can  truly  rejoice  in  celebra- 
tion of  their  independence  and  their  free- 
dom from  military  occupation. 

I  agree  with  my  colleagues  in  Congress — 
a  divided  Cyprus  is  a  weakened  Cyprus;  the 
talks  must  continue.  We  must  continue  to 
hold  firm  on  a  7  to  10  ratio  in  foreign  as- 
sistance, and  condition  aid  to  Greece  and 
Turkey  on  their  progress  toward  peace. 

I  am  hopeful  that  Cyprus  will  not  remain 
a  divided  state,  and  that  the  complex  prob- 
lems that  have  been  festering  over  the  past 
11  years  will  be  resolved.  Without  hope, 
there  is  only  despair.  We  must  remain 
hopeful  there  will  be  direct  negotiations  to 
break  the  impasse,  and  bring  in  a  new 
decade  for  a  unified  Cyprus  and  peace  in 
the  region. 
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UNOBUGATED  HOUSING  FUNDS         WASTE  OILS  ARE  HAZARDOUS 


UNITED   STATES    MUST    EXTEND 
VOLUNTARY  DEPARTURE 

STATUS  TO  SALVADORANS 


HON.  DAVID  L  BONIOR 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker, 
since  the  election  of  President  Duarte,  we 
have  all  hoped  for  a  strengthening  of  de- 
mocracy and  the  prospects  for  peace  in  El 
Salvador.  Yet,  these  hopes  must  not  blind 
us  to  that  country's  continuing  war  and  the 
suffering  of  its  people. 

Hundreds  of  thousands  of  Salvadorans 
have  fied  to  neighboring  countries  or  the 
United  States,  fearing  for  their  safety.  The 
recent  kidnaping  of  the  President's  daugh- 
ter, and  attacks  by  the  Honduran  military 
on  a  Salvadoran  refugee  camp  are  graphic 
illustrations  of  how  violence  threatens  the 
life  of  every  Salvadoran. 

Under  such  conditions,  it  is  imperative 
for  the  United  States  to  grant  extended  vol- 
untary departure  status  to  the  Salvadorans 
who  have  sought  refuge  in  our  country.  I 
commend  Chairman  Mazzoli  for  the  hear- 
ings he  held  on  this  legislation  last  week. 
And  I  urge  my  colleagues  to  support  the 
Moakley  bill  to  grant  Salvadorans  a  tempo- 
rary stay  of  deportation. 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  LELAND.  Mr.  Speaker.  I  would  like 
to  take  this  time  to  raise  a  concern  I  have 
relating  to  unobligated  housing  funds  held 
by  the  Department  of  Housing  and  Urban 
Development.  My  concern  centers  on  how 
these  funds  would  be  treated  under  the 
Gramm-Rudman  balanced  budget  amend- 
ment 

The  Council  of  Large  Public  Housing  Au- 
thorities has  studied  this  situation  and  con- 
cluded that  nearly  $38  billion  in  funding 
held  by  HUD  falls  into  the  unobligated  cat- 
egory. This  amount  represents  housing  as- 
sistance for  more  than  1  million  Ameri- 
cans. 

The  Senate  balanced-budget  amendment 
makes  clear  that  unobligated  funds,  along 
with  normal  appropriations  accounts, 
would  be  subject  to  across-the-board  spend- 
ing cuts.  The  House-paased  version  exempts 
these  funds. 

The  main  impact  of  cutting  HUD's  unob- 
ligated funds  would  fall  on  the  1.1  million 
very  low  income  elderly  and  family  tenants 
who  lease  private  housing  with  rental  as- 
sistance from  HUD  through  the  local  hous- 
ing authority  under  section  8  programs. 
This  popular  program,  which  closely  resem- 
bles the  administration's  voucher  proposal, 
allows  low-income  people  to  rent  private 
housing  by  paying  a  set  percentage  of  their 
income  in  rent,  with  the  balance  paid  by 
the  Federal  Government  This  is  an  impor- 
tant program  as  it  allows  many  people  to 
escape  the  often  horrendous  conditions  of 
public  housing  projects,  while  not  losing 
Federal  assistance. 

Each  housing  unit  authorized  to  receive 
a  rental  subsidy  under  this  program  has 
such  funds  appropriated  on  a  15-year 
schedule.  HUD  has  chosen  administratively 
to  obligate  funds  only  for  the  first  5  years 
and  place  the  remainder  in  an  uncommit- 
ted reserve.  Funds  in  this  reserve  are  then 
paid  out  in  5-year  intervals.  Thus,  these 
funds  that  have  been  legislatively  appropri- 
ated and  committed  to  assistance  of  low- 
income  tenants,  nevertheless  appear  unob- 
ligated in  the  HUD  ledgers. 

Mr.  Speaker,  it  is  clear  that  to  expose 
these  unobligated  HUD  funds  to  the  auto- 
matic sequestering  mechanism  of  the 
Gramm-Rudman  plan  would  result  in  the 
dislocation  of  hundreds  of  thousands  of 
poor  and  elderly  tenants.  In  this  time  when 
hundreds  become  homeless  each  day,  we,  as 
responsible  legislators,  should  not  lend  a 
hand  in  forcing  people  into  the  streets.  I 
urge  my  colleagues  on  the  conference  com- 
mittee to  pass  the  House  version  of  the  bal- 
anced-budget amendment  and  exempt 
HUD's  unobligated  funds  from  automatic 
cuts. 


HON.  THOMAS  J.  DOWNEY 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er, a  critical  question  in  the  debate  over  the 
reauthorization  of  Superfund  that  we  will 
soon  consider  on  the  House  floor  is  who 
should  pay  to  clean  up  abandoned  and  out- 
of-control  toxic  waste  sites. 

In  1980  we  decided  that  the  revenue  for 
Superfund  should  come,  to  the  extent  pos- 
sible,  from  those  segments  of  industry  and 
consumers  most  responsible  for  imposing 
risks  arising  from  hazardous  waste  on  soci- 
ety. This  year  we  must  significantly  expand 
the  scope  and  funding  of  Superfund  but  we 
must  not  abandon  the  "polluter  must  pay" 
philosophy  for  Superfund.  The  current 
taxes  on  chemical  feedstocks  and  crude  oil 
should  be  expanded  and  combined  with  a 
waste  management  tax  and  a  share  of  gen- 
eral revenues  to  retain  our  original  intent 
for  the  program. 

In  considering  Superfund  financing,  it  is 
important  to  remember  who  and  what  con- 
tributes to  the  toxic  waste  crisis  facing  this 
country  today.  One  source  of  the  problem 
is  petroleum  and  its  byproducts.  Petroleum 
wastes  including  waste  oil  have  l>een  found 
at  over  100  hazardous  waste  sites  identified 
by  EPA  as  candidates  for  Superfund  clean- 
up. I  urge  my  colleagues  to  read  the  at- 
tached article  on  the  dangers  of  waste  oil 
that  recently  appeared  in  the  New  York 
Times  as  they  consider  who  should  pay  for 
Superfund. 

[Prom  the  New  York  Times,  Nov.  9.  1985) 

EPA  Restricting  Use  op  Waste  Oil  as  Fuel 

(By  PhUp  Shabecoff ) 

Washington,  Nov.  8.— TTie  Environmental 
Protection  Agency  announced  restrictions 
today  on  the  selling  and  burning  of  used  oil 
containing  contaminated  waste.  It  said  the 
use  of  such  oil  as  fuel  could  cause  cancer 
and  other  illnesses. 

The  rule,  which  will  go  into  effect  within 
the  next  two  weeks,  would  ban  the  burning 
of  all  such  oil  containing  more  than  speci- 
fied levels  of  toxic  chemicals  and  metals. 

Some  500  million  gallons  of  used  oil 
burned  each  year  in  atx>ut  30,000  residen- 
tial. Institutional  and  commercial  boilers. 
This  oil  amounts  to  less  than  1  percent  of 
the  nation's  fuel. 

The  burning  of  waste  oil  as  fuel  has  been 
regarded  as  a  particularly  significant  prob- 
lem in  large  cities  such  as  New  York.  Repre- 
sentative Bill  Green,  a  Manhattan  Republi- 
can, had  pressed  the  environmental  agency 
to  have  controls  in  place  by  this  winter. 

"In  our  city,  especially  in  Manhattan,  our 
problem  is  not  waste  in  the  ground  but  in 
the  air,"  Mr.  Green  said  today.  He  said  the 
rules  were  needed  "so  we  can  avoid  breath- 
ing poisons  this  winter." 

Although  the  burning  of  waste  oil  con- 
taminated by  toxic  substances  has  long  been 
recognized  as  a  health  threat,  the  law  on 
handling  and  disposing  of  toxic  wastes  al- 
lowed the  continued  use  of  such  wastes  as 
fuel  supplements.  Congress  barred  the  prac- 
tice last  year;  the  rule  issued  today  will  put 
the  Congressional  ban  into  effect. 
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Also  today,  the  envlroninental  agency  pro- 
posed what  it  said  were  the  first  Federal 
controls  on  the  management  of  all  used  oil, 
including  motor  oil,  luDricating  oil,  hydrau- 
lic fluids  and  metalworking  oil.  The  agency 
is  also  proposing  to  list  these  used  oils  as 
hazardous  wastes  under  the  law  on  handling 
toxic  waste,  formally  known  as  the  Re- 
source Conservation  and  Recovery  Act. 

Lee  M.  Thomas.  Administrator  of  the 
agency,  said  the  rule  issued  today  would 
bring  used  oils  under  Federal  control  for  the 
first  time. 

"E.P.A.'s  ban  on  burning  contaminated  oil 
will  reduce  a  major  urban  health  risk,  par- 
ticularly in  the  Northeast  and  Midwest, 
where  sale  of  contaminated  oil  for  fuel  has 
been  a  common  practice,"  he  said. 

Mr.  Thomas  also  said  that  the  agency  re- 
quired people  engaged  in  recycling  used  oil 
and  those  who  bum  it  to  notify  the  agency 
of  their  activities,  "which  will  enable  us  to 
develop  our  first  complete  picture  of  the 
used  oil  recycling  industry  and  to  enforce 
our  regulations. 

The  rule  adnoted  today  would  bar  the 
burning  of  waste  oil  containing  mere  than 
five  parts  per  million  of  arsenic,  two  parts 
per  million  of  cadmium,  10  part  per  million 
of  chromium.  100  parts  per  million  of  lead 
or  4,000  parts  per  million  of  halogens.  The 
ban  would  also  apply  if  the  fuel's  vapor  ig- 
nites at  less  than  100  degrees  Fahrenheit,  a 
temperature  at  which  incineration  would 
fail  to  destroy  many  dangerous  contami- 
nants. 

GROUP  CALXS  STANDARDS  LAX 

Robert  V.  Percival.  a  lawyer  for  the  Envi- 
ronmental Defense  Fund,  a  private  group 
that  often  litigates  on  toxic  waste  issues, 
said  that  the  cutoff  point  at  which  the  haz- 
ardous substances  may  not  be  burned  are 
set  at  levels  that  are  "far  too  high  and 
present  too  high  a  risk,  particularly  for 
people  living  in  large  cities." 

It  said  it  had  determined  that  burning 
"contaminated  used  oil  in  boilers  in  urban 
areas  may  pose  a  cancer  risk  to  urban  resi- 
dents." 

"If  the  contaminated  oil  contains  lead,  an 
additional  risk  may  be  posed,  especially  to 
children,"  the  statement  added.  "Studies  in- 
dicate that  lead  adversely  affects  the  devel- 
opment of  children's  nervous  systems,  as 
well  as  causing  other  toxic  effects." 

Representative  Green  commented  that 
toxics  in  adulterated  oil  have  been  found  to 
cause  a  wide  range  of  health  effects,  includ- 
ing heart  problems,  brain  damage  and  renal 
disease. 


EXTENSIONS  OF  REMARKS 

THE  STRATEGIC  DEFENSE 
INITIATIVE 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
the  stratefic  defense  initiative  [SDI]  is  vital 
to  the  lonK-term  survival  of  freedom  and 
democracy.  The  SDI  offers  the  best  hope  to 
make  nuclear  weapons  obsolete  once  and 
for  all.  The  President  has  correctly  staled 
that  there  are  a  number  of  technologies 
that  have  to  be  successfully  addressed 
before  the  comprehensive  strategic  defense 
can  be  deployed. 

In  this  vein,  there  are  two  problem  areas 
that  the  mad-capped  opponents  of  the 
President's  SDI  ProgTam  have  been  kind 
enough  to  point  out^-even  if  these  prob- 
lems are  highlighted  for  the  wrong  reasons. 
The  first  concern  is  that  the  SDI  Program 
does  not  address  itself  to  air  defense  issues 
such  as  defense  against  aircraft  or  cruise 
missiles.  This  is  true.  But  the  SDI  Program 
is  not  designed  to  perform  this  air  defense 
mission. 

However,  air  defense  is  a  real  concern. 
The  United  States  does  not  have  an  active 
air  defense  in  any  sense  of  the  term.  At 
present,  the  United  States  and  Canada  dedi- 
cate only  340  interceptors  to  defend  the  two 
countries— exclusive  of  Alaska.  This  is  50 
fewer  than  were  deployed  at  Pearl  Harbor 
on  December  7,  1941.  The  U.S.  Navy  has 
more  F-14  Tomcats  to  defend  its  13  carrier 
battlegroups  than  the  U.S.  Air  Force  has 
planes,  of  all  types,  to  protect  the  continen- 
tal United  States.  The  radar  net  that  would 
be  called  upon  to  alert  our  interceptors  has 
huge  gaps.  Its  effectiveness  is  extremely 
limited. 

It  is  this  effectiveness  that  is  disparaged 
by  the  mad-cappers  in  relation  to  the  SDI 
Program.  There  are  a  number  of  approach- 
es to  resolving  the  problem  of  detection.  In 
the  short  run  we  should  build  additional 
fixed  and  mobile  radar  systems  tied  to 
Norad,  including  the  advance  over  the  hori- 
zon backscatter  [OTHB]  radars.  For  the 
longer  term  the  most  promising  solution  is 
to  pursue  space-based  detection  systems. 
The  Defense  Advanced  Research  Program 
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Agency's  [DARPA]  strategic  air  and  cruise 
missile  defense  and  integrated  antisubma- 
rine warfare  projects  are  speciflcally  di- 
rected toward  achieving  this  goal.  I  urge 
my  colleagues  to  support  these  programs 
and  especially  recommend  to  the  Director 
of  DARPA  to  set  aside  the  funds  necessary 
as  outlined  in  the  descriptive  summary — 
PE62301  and  PE62702E— for  these  projects 
in  fiscal  year  1986. 

The  second  area  of  concern  is  software 
for  the  management  of  comprehensive  SDI 
program.  On  March  23,  1983.  the  President 
called  for  an  intensive  and  comprehensive 
effort  to  define  a  long-term  research  pro- 
gram. On  March  23,  1983,  the  President 
called  for  an  intensive  and  comprehensive 
effort  to  define  a  long-term  research  pro- 
gram. In  order  to  develop  and  deploy  a 
comprehensive  strategic  defense  we  need  a 
software  system  so  well  developed  that  we 
have  extremely  high  confidence  that  the 
system  will  work  correctly  when  called 
upon.  This  is  an  Herculean  task. 

But  not  surprising,  the  opposition  is  woe- 
fully ill-informed  about  the  extent  of  U.S. 
programs  and  ongoing  research.  There  are 
over  a  dozen  universities,  working  inde- 
pendently, involved  in  developing  faster 
and  more  powerful  programs.  There  are 
other  groups  involved  in  parallel  program- 
ming. These  programs  are  the  most  promis- 
ing of  the  evolving  software  technologies 
and  ones  that  will  benefit  commercial  in- 
terests as  well  as  support  national  security. 

The  problem  to  be  solved  deals  with 
coding  and  debugging  the  millions  of  lines 
of  instruction.  This  is  not  only  time  con- 
suming but  expensive.  There  is  a  potential 
solution  that  is  also  under  consideration  at 
DARPA.  This  is  the  automated  software 
and  hardware  development  program.  This 
project  would  build  an  environment  which 
would  aid  system  designers  in  the  life  cycle 
maintenance  of  large  complex  systems 
through  the  use  of  automatic  generation  of 
ADA  code.  It  is  estimated  by  DARPA  that 
such  a  program  would  increase  productivi- 
ty by  a  factor  of  up  to  25. 

I  encourage  the  Director  of  DARPA  to 
allocate  the  funding  necessary  to  begin  the 
6-month  demonstration  of  the  usefulness  of 
this  unique  approach. 
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The  House  met  at  10  a.m. 

Rabbi  Halm  Asa.  Temple  Beth 
Tikvah  of  northern  Orange  County, 
Fullerton,  CA,  offered  the  following 
prayer: 

Our  God.  the  Lord  of  all  mankind: 

It  is  our  prayer  that  Your  blessings 
of  wisdom  and  courage  come  upon  this 
assembly,  upon  our  Government  and 
our  Nation. 

The  eyes  of  all  of  Your  children  are 
focused  upon  the  forthcoming  summit. 
Our  respective  religions  teach  that  a 
summit  is  a  place  on  top  of  a  moun- 
tain. Your  presence,  O  Lord,  has  often 
been  revealed  from  the  summit  moun- 
taintops. 

Be  with  our  President  and  his  advis- 
ers at  the  summit,  just  as  you  were 
with  Abraham  our  patriarch  at  Mount 
Moriah.  with  Moses  at  Mount  Sinai, 
with  Joshua  at  Mount  Nebo,  and  with 
Jesus  at  the  Calvary  summit  of  Gol- 
gotha. 

We  pray  that  all  who  come  to  the 
sununit  would  work  toward  shalom. 
for  the  sur\'ival  of  our  planet,  hopeful- 
ly without  sacrificing  our  freedom. 

Bless  this  House  and  its  Members, 
our  President  and  his  advisers  with 
the  blessing  bestowed  upon  our  Bibli- 
cal ancestors: 

"Be  strong  ?.nd  of  a  good  courage" 
and  let  me  say  amen. 


point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  269.  nays 
131.  answered  "present"  3.  not  voting 
31.  as  follows: 

[Roll  No.  403] 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  COBEY.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  COBEY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 


YEAS- 269 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Batemtin 

Bates 

Bedell 

Beilenson 

Bennett 

Berman 

Bevill 

Biaggi 

Boggs 

Boland 

Boner  (TN) 

Bonior(Mi) 

Bonker 

Borskl 

Boucher 

Boxer 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 

BroyhUl 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Carper 

Can- 
Chapman 

Chappell 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conyers 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 


Daschle 

Davis 

Dellums 

Derrick 

Dicks 

Dingell 

DioGuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Dwyer 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edwards  (CA) 

English 

Erdrelch 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fish 

Flippo 

Florlo 

FoglietU 

Foley 

Ford  (TN) 

Frank 

Frost 

F\iqua 

Oarcla 

Oejdenson 

Oephardt 

Oilman 

Ollckman 

Oonzalez 

Oordon 

Oradlson 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

HaU.  Ralph 

Hamilton 

HammerKhmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Henry 


Hertel 

Hillis 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 
Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Levin  (MI) 

Levlne  (CA) 

Uplnski 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

MacKay 

Manton 

Markey 

Martina 

Matsui 

Mavroules 

Masoli 

McCloskey 

McCurdy 

McDade 

McBugh 

Mikulski 

MiUer  (WA) 

Mineta 

MoUohan 


Montgomery 

Moody 

Moor? 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

Oakar 

Oberatar 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Panetta 

Parrls 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Pursell 

Quillen 

RahaU 

Rangel 

Ray 

Regula 

Reid 

Richardson 


Armey 

Badham 

BarUett 

Barton 

Bereuter 

Bilirakis 

BUley 

Boehlert 

Boulter 

Brown  (CO) 

Burton  (IN) 

Callahan 

Carney 

Chandler 

Clay 

dinger 

Coats 

Cobey 

Coleman  (MO) 

Conte 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Dreier 

Durbin 


Rlnaldo 

RitUr 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (OA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shelby 

Shumway 

Sisisky 

Skelton 

Slattery 

Smith  (FL' 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snyder 

Solarz 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 
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Dyson 

Edwards  (OK) 

Emerson 

Evans  (lA) 

FaweU 

Fiedler 

Fields 

Franklin 

GaUo 

Gekas 

Gingrich 

Goodllnc 

Gregg 

Grotberg 

Ounderson 

Hansen 

HUer 

Hopkins 

Ireland 

Jacobs 

Kasicb 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

ijitU 

Leach  (lA) 

Lent 

Tjewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 


Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzln 

Thomas  (OA) 

Torres 

TorriceUi 

Traf  leant 

Traxler 

Udall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whltten 

Wilson 

Wlrth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Yates 

Yatron 

Young  (MO) 


Uoyd 
Loeffler 
Lungren 
Mack 


Martin  (ID 

Martin  (NY) 

McCain 

McCandleai 

McCoUum 

Mcl^ren 

McGrath 

McKeman 

McMillan 

Meyers 

Michel 

MiUer  (CA) 

Iililler  (OH) 

MoUnari 

Monson 

Moorhead 

Morrison  (WA) 

Oxley 

Pashayan 

Penny 

Ridge 

Roberts 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Sax  ton 

Smith.  Robert 

Taylor 

Schufer 

(NH) 

Thoma*  (CA) 

Schroeder 

Smith.  Robert 

Vander  Jaft 

Sch'jctte 

<OR) 

Vucanovlch 

Senwnbrenner 

Snowe 

Walker 

Shmw 

Solomon 

Weber 

Shuster 

Spence 

Whitehurst 

Sikonkt 

Stangeland 

Whlttaker 

Slljander 

Stranc 

Wolf 

Ske«n 

Stump 

Yoiinc  (AK) 

Slaufhter 

Sundqulst 

YounKFT.) 

Smith.  Denny 

Swtndall 

Zichau 

(OR) 

Tauke 

ANSWERED  '  PRESENT"-3 

DyniAUy 

Long 

Town* 

NOT  VOTING- 

-31 

Addabbo 

Prenzel 

Mica 

Bentley 

Oaydos 

MiteheU 

Boaeo 

Gibbons 

Moaklcy 

Cunpbell 

Hartnett 

Netaon 

Chappie 

Heftel 

OBrlen 

Cheney 

Hendon 

Porter 

Coble 

Hyde 

Selberllnc 

de  laOana 

Kemp 

Spratt 

Edaar 

Lowery  (CA) 

WUllams 

PorKMI) 

Marlenee 

Fowter 

McKlnney 

D  1025 

Mr.  ANDERSON  changed  his  vote 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


RABBI  HAIM  ASA.  GUEST 
CHAPI..\IN 

(Mr.  DANNEMEYEK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.)         

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  the  very  great  honor  today  of 
representing  Rabbi  Haim  Asa,  of  Ful- 
lerton,  CA,  who  gave  the  invocation. 

Rabbi  Asa  was  bom  in  Bulgaria  and 
emigrated  to  Palestine  in  1944,  living 
there  for  10  years.  In  1954  he  came  to 
the  United  States  to  study  agricultural 
economics  at  the  University  of  Arizo- 
na. Soon  thereafter,  he  decided  to 
enter  rabbinic  studies  and  attended 
the  Hebrew  Union  College  Jewish 
Studies  Institute. 

Rabbi  Asa  served  for  3  years  as  di- 
rector of  the  World  Union  for  Progres- 
sive Judaism  for  South  America  in  Ar- 
gentina. He  is  a  past  president  of  the 
Jewish  Federal  Council  and  a  past 
president  of  the  Pullerton  Ministerial 
Association. 

Rabbi  Asa  and  his  wife  have  four 
children.  They  have  lived  in  Pullerton 
since  1963,  where  he  serves  at  Temple 
Beth  Tikvah. 

My  wife  and  I,  with  Denny  Smith 
and  his  lovely  wife,  Kathleen,  had  the 
distinct  pleasure  of  traveling  to  Israel 
earlier  this  year  with  Rabbi  Asa. 
where  he  offered  keen  insight  and  ob- 
servation on  that  historical  lano. 

I  Pin  Indeed  very  pleased  to  present 
Rabbi  Haim  Asa  to  the  House  today. 

Mr.  DENNY  SMITH.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Oregon  [Mr.  Denny 
Smith]. 


Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

It  is  my  distinct  pleasure  to  have 
Rabbi  Asa  here  today.  The  gentleman 
from  California  [Mr.  DANNEMrrERl 
and  his  wife  and  my  wife  toured  Israel 
with  him  last  April,  and  we  had  a  tre- 
mendous time  with  a  tremendous  indi- 
vidual, and  it  is  a  real  pleasure  to  have 
him  here  in  the  House  today  as  the 
visiting  chaplain. 


JOINT  CHIEFS  OP  STAFF 
REFORM  GAINING  MOMENTUM 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SKELTON.  Mr.  Speaker,  as 
many  of  my  colleagues  know,  I  have 
been  interested  in  the  reform  of  the 
Joint  Chiefs  of  Staff  for  quite  some 
time,  having  introduced  legislation  on 
this  subject. 

Recently  the  House  Armed  Services 
Committee  reported  out  H.R.  3622, 
the  Joint  Chiefs  of  Staff  Reorganiza- 
tion Act  of  1985  by  a  vote  of  38  to  2. 
This  bill  how  has  137  cosponsors,  and  I 
take  pride  in  the  fact  that  this  is  a  bi- 
partisan effort,  and  that  those  who 
support  the  bill  represent  the  entire 
political  si>ectrum  found  here  in  the 
House. 

Over  the  past  few  days,  other  sup- 
porters have  declared  themselves.  For 
instance,  the  Veterans  of  Foreign 
Wars  recently  sent  a  letter  to  all  Mem- 
bers of  the  House  of  Representatives 
stating  that  this  bill  will  improve  the 
flow  of  military  advice  and  strengthen 
the  Independence  of  the  Joint  Staff  in 
dealing  with  interservlce  problems. 

Just  yesterday,  Mr.  Speaker,  the 
House  Republican  Policy  Committee 
heard  from  seme  ot  the  Kepubllcan 
members  of  the  House  Armed  Services 
Committee  about  this  issue,  and  as  a 
result  of  this  meeting,  that  group 
drafted  a  resolution  supporting  the 
Joint  Chiefs  of  Staff  reorganization 
blU. 

This  truly  reflects  the  bipartisan 
effort  to  make  the  management 
within  the  Pentagon  work  better. 

Mr.  Speaker.  I  encourage  my  col- 
leagues from  both  sides  of  the  aisle 
who  have  not  yet  studied  this  bill  to 
review  it  and  to  cosponsor  H.R.  3622. 
the  Joint  Chiefs  of  Staff  reorganiza- 
tion bUl  of  1985.  Now  is  the  time  to 
act. 


THE  SUMMIT  AND  THE 
DEMOCRATIC  LEADERSHIP 

(Mr.  MICHEX  asked  and  was  given 
permission  to  tuldress  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  either 
the  New  York  Times  is  in  error  or  un- 
named Democrats  owe  the  Speaker  of 
the  House  an  apology. 


I  refer  to  the  lead  story  on  the  front 
page  of  the  New  York  Times  this 
morning.  The  headline  reads: 
"O'Neill  Reported  To  Be  Optimistic 
of  Summit  Success." 

The  Times  says  that  the  Speaker's 
optimism  is— and  I  quote— "part  of  a 
C>emocratic  political  strategy  for  the 
Geneva  summit." 

The  Times  then  goes  on  to  quote  un- 
named "Democratic  sources  in  the 
House"  as  saying  the  Speaker's  state- 
ment of  optimism  is  part  of  a  plan  to— 
and  I  quote— "place  the  responsibility 
(for  the  summit)  squarely  on  Mr. 
Reagan"  and  seek  "to  blunt  the  effect 
on  Democrats  of  a  successful  Geneva 
meeting". 

As  I  understand  this,  Mr.  Speaker, 
the  Times  is  saying  that  the  Speaker 
of  the  House  is  injecting  partisan  poll- 
tics  into  the  summit  meeting. 

I,  for  one,  refuse  to  believe  that  the 
Speaker  of  the  House  would  use  his 
high  office  for  such  a  partisan  pur- 
pose. 

Therefore,  I  can  orJy  conclude 
either  that  the  Times  got  the  story 
wrong  or  that  the  Times  Democratic 
sources  are  spreading  vicious  rumors 
about  the  Speaker. 

In  either  case  it  is  deplorable.  If  we 
ever  come  to  a  time  in  this  country 
when  the  Speaker  of  the  House  would 
try  to  inject  partisan  politics  into  a 
summit  meeting,  we'd  be  in  sorry 
shape,  indeed. 


A  UNITED  AMERICA  IN  SUPPORT 
OF  PRESIDENT  REAGAN  AT 
THE  GENEVA  SUMMIT 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker.  I  want  to 
thank  the  Republican  minority  leader, 
the  gentleman  from  Illinois,  Bob 
Michel,  for  bringing  that  matter  up. 
We,  the  Democratic  leadership  had  a 
full  press  conference  this  morning.  As 
a  matter  of  fact,  I  made  reference  to 
the  article  in  the  New  York  Times. 

As  you  know.  I  am  an  avid  reader  of 
the  Times,  and  the  Washington  Post, 
and  the  Boston  Globe,  the  majority  of 
the  liberal  papers  in  America.  I  do  not 
always  follow  their  policy,  but  I 
admire  and  respect  their  reporters,  ex- 
cepting, of  course,  when  they  editorial- 
ize. 

That  writer  went  out  to  editorialize 
in  the  article  that  I  read  this  morning. 
He  was  absolutely  and  completely 
wrong.  Where  he  got  his  information 
was  the  figment  of  somebody's  imagi- 
nation. 

The  gentleman  from  Illinois  [Mr. 
Michel]  was  in  Russia  with  me  when 
we  talked  to  Gorbachev.  We  had  4 
hours  with  him,  an  excellent  meeting. 

I  remember  when  I  went  in  first  to 
meet  with  him,  face-to-face.  Just  the 
two  of  us,  he  spoke  to  me  in  English. 
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He  said,  "You  are  the  leader  of  the  op- 
position." He  said,  "I  do  not  know 
what  the  opposition  means.  Democrat, 
Republican,  you  all  oppose  commu- 
nism." 

I  said,  "Mr.  Gorbachev,  let  me  say 
this  to  you:  At  home,  on  the  domestic 
front,  we  have  issues  and  we  have  op- 
position philosophically,  oftentimes  on 
foreign  affairs.  But  when  the  Presi- 
dent of  the  United  States  goes  to 
Geneva  with  you,  he  is  representing 
our  country,  and  we  talk  as  one.  So 
yes.  you  may  say  you  do  not  know 
what  the  opposition  is  because  both 
Democrats  and  Republicans  are  op- 
posed to  communism.  But  we  stand  to- 
gether in  support  of  the  President  of 
the  United  States,  not  only  Tip 
O'Neill,  but  the  party  that  I  stand 
for,  and  the  party  that  I  represent, 
and  the  Congress  of  the  United 
States." 

I  urge  all  Americans  to  give  their 
support  to  the  President  of  the  United 
States. 


IN  OPPOSITION  TO  THE  LABOR- 
MANAGEMENT  AND  CONSULTA- 
TION ACT  OF  1985 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  think  H.R.  1616  could  be 
more  aptly  called  the  Federal  Interfer- 
ence Authorization  Act  of  1985.  That's 
what  this  bill  would  really  do,  after 
all.  It  would  codify  more  needless  and 
misguided  Federal  intrusion  into  busi- 
ness management  decisions. 

I've  always  thought  businesses  were 
responsible  enough  to  determine,  for 
themselves,  how  best  to  preserve  their 
economic  viability.  H.R.  1616  would 
stunt  that  prerogative  by  restricting 
companies  from  shedding  unprofitable 
operations. 

Now  that's  a  great  way  to  combat  in- 
novation and  efficiency,  but  will  it 
really  save  that  many  jobs?  Maybe  in 
the  short  term,  but  in  the  long  term, 
America's  job-creating  abilities  will  be 
hurt.  Hampering  the  mobility  and 
adaptability  of  American  businesses  is 
going  to  result  in  less  expansion,  re- 
duced competitiveness,  and  fewer  jobs. 
Fewer  Jobs,  not  more. 

I'm  afraid  requiring  advanced  notifi- 
cation also  ascribes  more  clairvoyant 
capacities  to  business  managers  than 
is  realistic.  The  status  of  a  financially 
troubled  business  is  often  too  murky, 
pending  reorganization  and  refinanc- 
ing efforts.  And  for  those  businesses 
already  on  the  brink  of  financial  disas- 
ter, H.R.  1616  would  almost  surely  pro- 
vide a  pair  of  cement  shoes. 

I  urge  my  colleagues  to  defeat  this 
misguided  measure. 


RAISING  THE  ISSUE  OF  MIA'S 
AND  POW'S  AT  GENEVA  SUMMIT 

(Mr.  APPLLGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
address  my  colleagues  on  the  matter 
of  our  missing  Americans  who  remain 
in  Southeast  Asia  following  the  war  in 
Indochina.  As  President  Reagan  pre- 
pares to  depart  for  the  upcoming 
summit  meeting  in  Geneva,  I  feel  that 
the  issue  of  our  MIA's  auid  POW's 
should  be  raised  with  Secretary  Gen- 
eral Gorbachev  of  the  Soviet  Union 
and  that  the  President  should  impress 
upon  Mr.  Gorbachev  the  need  to  apply 
pressure  on  the  Government  of  Viet- 
nam to  assist  our  Nation  to  a  much 
greater  extent  in  resolving  this  impor- 
tant issue.  I  am,  today,  circulating  a 
letter  to  the  President  asking  that  he 
raise  the  issue  of  our  2,441  missing 
Americans  while  in  Geneva.  I  would 
like  to  request  the  assistance  of  my 
colleagues  through  your  signature  on 
this  letter. 

I  have  the  letter  with  me.  So,  If  any- 
body would  like  to  sign  it,  I  have  it 
right  here. 
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VOTE  NO  ON  ANOTHER  DEBT 
LIMIT  EXTENSION 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  am  told  today  that  we  are  going 
to  be  given  the  opportunity  to  vote  for 
another  temporary  debt  extension. 
This  is  the  third  one  in  the  last  2 
months. 

I  am  going  to  suggest  to  other  Mem- 
bers that  we  vote  no.  We  have  been 
sisked  to  vote,  we  will  be  asked  to  vote 
for  this  particular  extension  because 
the  President  is  going  to  Geneva.  Last 
time,  it  was  because  of  the  Social  Se- 
curity checks,  and  the  time  before 
that,  it  was  because  we  just  had  not 
had  enough  time  to  debate  the 
Gramm-Rudman  Deficit  Reduction 
Act. 

Mr.  Speaker,  there  will  never  be 
enough  time  to  advocate  our  responsi- 
bility on  how  to  reduce  spending.  I 
think  that  we  should  vote  no  on  this, 
get  the  conference  committee,  which 
is  in  session  right  now,  to  go  ahead 
and  make  the  decision  on  what  type  of 
legislation  we  n.^ed  to  get  the  deficit 
under  control,  and  send  the  President 
to  Geneva  in  the  most  strongest  possi- 
ble term,  and  that  is  with  an  agree- 
ment to  get  our  deficit  spending  under 
control. 


THE    TRADE    CRISIS    IS    SWEEP- 
ING    OUR     ENTIRE     MANUFAC- 
TURING SECTOR 
(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  like  so 
many  parts  of  our  Nation,  South  Caro- 
lina has  been  severely  hurt  by  surging 
imports.  In  my  district— the  hardest 
hit  areas  are  textiles,  apparels,  and 
forestry  products— but  the  problem  is 
certainly  not  confined  to  these  Impor- 
tant industries.  The  trade  crisis  is 
sweeping  across  our  entire  manufac- 
turing sector— affecting  industry  after 
industry. 

A  conversation  I  had  recently  with 
the  general  manager  of  Alumax,  Inc., 
in  Goose  Creek,  SC,  demonstrates  the 
magnitude  of  the  trade  problem. 

Alumax  has  announced  that  it  is 
being  forced  to  lay  off  60  workers  and 
curtail  production  by  30,000  tons. 
Alumax  is  a  state-of-the-art  aluminum 
manufacturing  facility,  but  Alumax  is 
forced  to  compete  not  only  against  for- 
eign produced  aluminum  but  also 
against  foreign  governments.  Austra- 
lia, Brazil,  Canada,  and  other  nations 
are  subsidizing  and  operating  their 
aluminum  production  at  110  percent 
of  capacity,  completely  ignoring 
market  conditions. 

As  a  result,  any  excess  capacity 
during  an  economic  downswing  is 
taken  out  of  aluminum  production  in 
the  United  SUtes. 

Mr.  Speaker,  by  its  actions  the  ad- 
ministration has  already  demonstrated 
its  response  to  the  trade  problem— do 
nothing  and  let  imports  flood  our  mar- 
kets and  displace  our  workers. 

America  is  in  a  trade  war  and  all  the 
administration  will  do  is  watch  our 
Nation  being  batted  around  the  ring  of 
international  trade  like  a  punch  drunk 
noncontender. 

This  rope-a-dope  strategy  may  have 
worked  for  Muhammad  All,  but  it  will 
not  work  for  the  United  States.  Our 
trade  problems  are  much  too  critical 
to  continue  on  our  current  course. 

The  President  is  fiddling  while 
Rome  is  burning.  The  American 
people  expect  and  deserve  a  trade 
policy  that  will  unshackle  our  people 
and  our  resources— allowing  America 
to  compete. 


IF  YOU  CARE  ABOUT  AMERICAN 
WORKERS,  OPPOSE  H.R.  1616 

(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  H.R.  1616  has  to  win  the  title 
as  one  of  the  most  economic-illiterate 
bills   ever   offered   in   this   Congress. 
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H.R.  1616  requires  early  notice  of 
plant  closing. 

What  happens  when  you  give  notice 
that  the  plant  is  going  to  close?  Sup- 
pliers may  cut  off  deliveries,  or  at  least 
demand  cash  on  delivery.  Lenders  may 
reexamine  the  credit  lines.  Ciistomers 
may  begin  to  look  for  other  suppliers. 
It  may  provide  a  death  knell  to  an  op- 
eration that  may  have  a  chance  of 
making  it  without  the  announcement. 

If  you  care  about  American  workers 
H.R.  1616  should  be  opposed 


THE  COMMISSARS  NAVY 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  the 
"hammer  and  sickle"  is  replacing  the 
"stars  and  stripes"  on  the  oceans  of 
the  world.  This  occurrence  is  no  acci- 
dent. It  is  part  of  a  well  thought  out 
Soviet  strategy.  The  Soviets  have  rec- 
ognized since  the  fifties,  that  if  the 
U.S.S.R.  is  to  achieve  world  power 
status  it  first  must  become  a  major  sea 
power.  It  is  clear  they  have  achieved 
their  goal. 

Not  only  are  naval  vessels  important 
to  their  plans,  but  merchant,  fishing, 
and  scientific  research  vessels  play  a 
key  role.  Thus,  the  modem  merchant 
fleet  of  the  Soviet  Union— totally  con- 
trolled by  Moscow— can  be.  and  oft- 
times  is.  diverted  to  military  tasks  in 
support  of  state  objectives.  Look  at  a 
few  examples: 

Soviet  fishing  boats  obtain  fishing 
and  landing  rights  in  Third  World 
countries.  Those  landing  rights  are 
eventually  extended  to  Soviet  naval 
vessels. 

Mor  Plot,  the  Soviet  merchant 
marine,  has  transported  arms  and 
Cuban  troops  to  Angola.  Ethiopia, 
South  Yemen,  cjid  Nicaragua. 

Soviet  missiles  were  transported  to 
Cuba  not  by  naval  vessels  but  rather 
by  merchant  vessels. 

We  need  a  merchant  marine  to  com- 
plement our  Navy,  just  as  the  Soviet 
merchant  fleet  expands  the  capacity 
and  reach  of  its  naval  forces.  We  have 
a  lot  of  catching  up  to  do.  The  Soviets 
have  1,750  merchant  ships  compared 
to  less  than  400  active  U.S.  merchant 
ships.  Clearly,  the  United  States  must 
expand  its  merchant  fleet  if  we  are  to 
defend  our  vital  interests.  It  is  time  to 
recommit  ourselves  to  a  larger, 
modem  U.S.  merchant  marine.  Before 
it's  too  late. 


Mr.  GEKAS.  Mr.  Speaker,  and  Mem- 
bers of  the  House,  last  summer  in  a 
Little  League  game  in  New  Jersey,  the 
manager  sent  in  a  youngster  to  play 
left  field,  as  a  result  of  which  the 
youngster,  seemingly  unfamiliar  with 
the  position,  was  struck  by  a  fly  ball  as 
he  misjudged  it. 

As  a  result  of  that,  the  parents  of 
the  youngster  sued,  in  court,  the  man- 
ager and  the  coach  and  the  entire  ag- 
gregation that  was  responsible  for  put- 
ting the  Little  League  game  on  in  the 
first  place.  This  is  an  unfortunate 
result.  We  must  do  something  to  limit 
the  liability  of  the  volunteers,  the 
thousands  of  volunteers  across  the 
Nation,  managers  and  coaches  who 
put  these  programs  into  effect  and 
who  sacrifice  a  lot  of  their  time  and 
their  energy  and  personal  resources  on 
that  account. 

I  am  today  introducing  a  piece  of 
legislation  that  would  go  a  long  way  to 
limit  the  liability  and  thus  preserve 
the  greatest  amateur  volunteer  youth- 
ful program  situation  that  the  world 
has  ever  known  here  in  the  United 
States. 


DEMONSTRATION 
AN        IMMEDIATE 


LIMITING      THE      UABILITY      OP 
VOLUNTEERS        IN        AMATEUR 
ATHLETIC  ACTIVITIES 
(Mr.  GEKAS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 


REFERENDA  IN  NEW  ENGLAND: 

THE  PEOPLE  SPEAK 
(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  to 
those  of  my  colleagues  who  hide  their 
heads  in  the  sand  whenever  a  bill  with 
an  abortion  rider  comes  to  the  floor, 
to  those  of  my  colleagues  who  say  pri- 
vately that  they  support  a  woman's 
right  to  control  her  own  body  but  pub- 
licly must  reflect  the  views  of  their 
constituents,  to  those  of  my  colleagues 
who  say  they  have  no  desire  to  take  on 
the  vltrolic  antiabortion  lobby.  I  call 
your  attention  to  the  results  of  refer- 
enda held  November  5  in  three  small, 
conservative  New  England  towns- 
Dover,  NH;  Derry.  NH;  and  Bristol. 
CT. 

The  question  posed  to  the  voters  in 
each  town  was  essentially  the  same: 
"Should  the  1973  decision  of  the  Su- 
preme Court  in  Roe  versus  Wade  re- 
garding abortion  be  overturned?"  The 
three  towns  were  targeted  for  the  re- 
ferenda by  antiabortion  forces  precise- 
ly because  of  their  small  town,  con- 
servative nature.  Yet  in  each  commu- 
nity, the  majority  of  the  voters  sup- 
ported the  Supreme  Court's  ruling— 65 
percent  in  Dover,  60  percent  in  Derry. 
and  56  percent  in  Bristol. 

The  voters  of  these  communities  are 
sending  you  a  message— get  that  sand 
out  of  your  ears  and  listen  to  them. 


SEATBELT 

PROGRAM 

SUCCESS 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker.  I 
would  like  to  give  a  progress  report  to 
my  colleagues  on  the  seatbelt  safety 
demonstration  program  authorized  by 
this  Congress  being  conducted  in  the 
Ninth  Congressional  District  of  Penn- 
sylvania. 

This  is  a  program  to  promote  the 
voluntary  use  of  seatbelts  through  in- 
tensive media  and  educational  pro- 
grams. Two  months  into  the  program 
we  are  experiencing  a  40-percent  in- 
crease in  the  voluntary  use  of  seat- 
belts,  according  to  a  professional  re- 
search organization's  observations  on 
the  highways,  which  shows  that  cer- 
tainly we  can  have  a  substantial  im- 
provement in  the  wearing  of  seatbelts, 
although  we  still  have  a  long  way  to 
go. 

During  this  same  period  of  time, 
nine  fatalities  occurred  on  our  high- 
ways. The  State  police  tell  us  that  in 
not  a  single  instance  was  the  victim 
wearing  a  seatbelt. 

Conversely,  at  the  same  time,  re- 
ports are  pouring  in;  letters  and  phone 
calls  from  people  telling  us  of  acci- 
dents they  have  been  involved  in  when 
they  had  their  seatbelt  on  and  they 
were  able  to  walk  away  from  it  with 
minor  injuries,  or  unscathed. 

So  I  am  hoping  that  in  the  future  we 
are  going  to  be  able  to  tum  this  dem- 
onstration project  into  a  national  pro- 
gram to  help  save  lives  on  our  Nation's 
highways. 


RETIREMENT  OF  PA  YE  MERRILL 
AS      DISTRICrr      MANAGER      OF 
THE   HAZARD,    KY.    SOCIAL   SE- 
CURITY OFFICE 
(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PERKINS.  Mr.  Speaker,  in 
about  1  month.  Faye  Merrill  will  retire 
as  district  manager  of  the  Hazard.  KY. 
Social  Security  office,  in  Perry 
County. 

Faye  began  serving  with  Social  Secu- 
rity as  a  steno  clerk  in  the  Hazard  dis- 
trict office  on  August  14,  1950.  I  might 
add  that  August  14  is  the  birthday  of 
Social  Security.  She  steadily  advanced 
up  through  the  ranks  of  Social  Securi- 
ty to  become  district  manager  of  the 
Hazard  office  in  1978.  Such  progress  is 
most  unusual  within  Social  Security. 
This  is  a  recognition  of  Faye's  ability 
and  dedication.  Faye  was  also  one  of 
the  early  women  district  managers 
with  Social  Security.  There  is  only  one 
other  woman  manager  in  the  Com- 
monwealth of  Kentucky. 
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She  has  served  the  people  of  eastern 
Kentucky  for  over  35  years  with  dedi- 
cation, competence,  and  compassion. 
Faye  Merrill  is  an  outstanding  public 
servant  and  stands  as  an  example  for 
all  who  seek  to  serve  the  people  in  any 
capacity. 

Faye  Merrill  also  found  time  to  be  a 
dedicated  wife  and  mother,  as  well  as 
an  active  participant  in  her  communi- 
ty. 

I  personally  think  Faye  is  too  young 
to  retire  and  hope  she  will  change  her 
mind,  but  she  has  made  her  decision. 
On  behalf  of  the  tens  of  thousands  of 
people  who  have  benefited  from  her 
competence  and  compassion,  I  wish 
her  well  in  her  retirement  and  I  know 
she  will  continue  to  serve  her  commu- 
nity for  many  years  to  come. 


IT  IS  TIME  TO  MODERNIZE  THE 
FALSE  CLAIMS  ACT 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  revise  and  to  extend  his 
remarks. ) 

Mr.  SHAW.  Mr.  Speaker,  we  are  all 
aware  of  the  recent  fraud  perpetrated 
upon  the  U.S.  Government  by  some 
defense  contractors.  Most  of  us  are 
also  aware  of  the  shortcomings  inher- 
ent in  the  False  Claims  Act,  which 
prevents  our  Federal  Government 
from  obtaining  an  adequate  damage 
award  against  those  that  defraud  the 
U.S.  Government. 

The  False  Claims  Act  currently  pro- 
vides that  the  United  Stales  may  be 
awarded  double  damages  in  cases  in- 
volving fraud. 

D  1050 

The  act  has  not  been  amended  since 
1963.  I  believe  It  is  time  we  brought 
our  Government  up  to  the  same  legal 
standards  that  we  as  U.S.  citizens 
enjoy  under  some  of  our  State  laws. 

On  Friday  of  last  week,  the  Presi- 
dent signed  Into  law  the  conference 
report  of  the  Department  of  Defense 
authorization  for  1986.  The  new  law 
Included  a  provision  that  allows  the 
United  States,  despite  our  current 
statutes,  to  receive  triple  damages 
against  those  found  to  have  defrauded 
our  Defense  Department.  I  think  It  Is 
an  excellent  new  law. 

However,  today.  Mr.  Speaker,  I  am 
Introducing  a  bill  to  amend  the  False 
Claims  Act  to  allow  our  Government 
triple  damages  against  any  per.son  who 
defrauds  any  arm  or  agency  of  the 
U.S.  Government. 


Mr.  OWENS.  Mr.  Speaker,  I  under- 
stand there  has  been  an  extension  in 
the  time  before  the  conferees  will  con- 
clude and  come  back  with  a  report  on 
Gramm-Rudman.  and  I  think  it  Is  a 
very  positive  development.  Every  day 
that  passes  Increases  the  possibility 
that  a  little  more  of  the  collective 
wisdom  will  prevail  and  we  will  there- 
fore avert  a  disaster  with  this  piece  of 
legislation. 

Mr.  Speaker,  I  urge  the  Democratic 
conferees  to  remain  steadfast  in  their 
defense  of  the  Democratic  alternative 
which  passed  this  House.  In  that  alter- 
native there  are  nine  critical  pro- 
grams, means  tested,  and  safety  net 
programs  which  have  already  in  1981 
paid  the  price  and  been  drastically  cut. 

I  hope  that  the  conferees  will  refuse 
to  negotiate  away  the  responsibility  of 
saving  these  means  tested  programs. 
They  have  already  paid  the  price  in 
1981;  they  should  not  be  asked  again 
to  give. 

It  is  critical  that  we  hold  fast  and 
make  this  a  nonnegotiable  provision  In 
the  process  with  the  conferees  from 
the  other  body. 


Yesterday  the  White  House  said  the 
President  would  probably  veto  the  bal- 
anced budget  proposal  because  Mr. 
Reagan's  support  for  It  had  only  been 
generic.  Likewise,  his  astonishing 
statement  that  star  wars  should  be  In- 
stituted only  after  both  sides  had  com- 
pletely eliminated  nuclear  weapons 
was  also  plsiced  In  the  generic  file  by 
Larry  Speakes. 

Since  the  President  has  not  en- 
dorsed any  specific  tax  reform  propos- 
al including  that  of  the  Treasury  De- 
partment and  now  talks  of  a  veto  on 
that  as  well,  one  can  only  surmise  that 
his  support  for  tax  reform  Is  also  ge- 
neric. 

Generic  engineering  occurs  when 
the  Congress  tries  to  apply  specifics  to 
the  Presidential  generics.  We  provide  a 
great  target,  one  that  the  President 
often  shoots  down  with  specifics. 


OUR    DEMOCRATIC    CONFEREES 
SHOULD     REMAIN     STEADFAST 
ON    THE    DEMOCRATIC    ALTER- 
NATIVE 
(Mr.  OWENS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 


REAGAN'S  GENERIC  SUPPORT 
MEANS  NO  SUPPORT 

(Mr.  BOSCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  auid  extend  his 
remarks.) 

Mr.  BOSCO.  Mr.  Speaker,  we  have 
all  heard  of  genetic  engineering.  I 
would  like  to  just  discuss  generic  engi- 
neering. 


FULL  COMPLIANCE  IS  NECES- 
SARY FOR  MEANINGFUL  ARMS 
REDUCTION  AND  HUMAN 

RIGHTS  AGREEMENTS 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  as  ws  look  toward  next 
week's  historic  summit  conference,  it 
is  critically  Important  that  we  realize 
that  only  one  country,  the  United 
States  of  America,  has  protested 
Soviet  violations  of  the  1972  ABM 
Treaty,  the  1975  Helsinki  accords,  the 
SALT  agreement,  the  1963  Nuclear 
Test  Ban  Treaty,  and  other  violations. 

The  only  way,  Mr.  Speaker,  that  we 
can  have  meaningful  arms  reduction 
and  human  rights  agreements  Is  to 
ensure  full  compliance. 

This  past  weekend,  Congressman 
Duncan  Hunter  led  a  delegation  to 
Westem  Europe.  I  am  very  pleased  to 
report  that  members  of  parliament 
from  Westem  European  countries,  will 
be  joining  us  in  demanding  that  the 
Soviet  Union  fully  comply  with  pa.'-t 
agreements  so  that  we  will  be  able  to 
trust  futijre  agreements. 


HERE  WE  GO  AGAIN,  AVOIDING 
OUR  RESPONSIBIUTY  TO 
REDUCE  THE  DEFICIT  AND 
BALANCE  THE  BUDGET 

(Mr.  SMITH  of  New  Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  a  rather  famous  American 
has  made  the  statement,  "Here  we  go 
again." 

Today  the  temporary  extension  of 
the  debt  celling  Is  going  to  be  voted 
on,  extending  the  debt  celling  one 
more  time  to  December  13,  a  very  ap- 
propriate day,  an  unlucky  day  again 
for  the  American  people. 

Business  as  usual,  instead  of  cutting 
spending  we  are  going  to  avoid  our  re- 
sponsibility again  to  reduce  the  deficit 
and  balance  the  budget.  We  are  going 
to  add  to  our  national  debt  and  In- 
crease the  Interest  on  that  debt  and 
pass  it  on,  selfishly,  to  oiu-  children. 

It  Is  Interesting  what  the  latest 
excuse  is.  The  latest  excuse  is,  we 
cannot  afford  to  undermine  President 
Reagan  in  Geneva.  Many  of  the  same 
people  who  will  vote  to  extend  this 
debt  celling  today  have  been  imder- 
mlnlng  President  Reagan  on  the  floor 
of  this  House  day  after  day,  not  giving 
him  the  defense  programs  that  he 
needs  to  be  strong  in  (Geneva. 

The  real  undermining  of  President 
Reagan,  Mr.  Speaker,  is  $200  billion 
deficits  and  $2  trillion  debt  that 
threatens  the  very  defense  and  seciurl- 
ty  of  the  United  States  of  America. 


MARGARINE        LOBBY        DENIES 
BUTTER       COMMODITIES       TO 
MILUONS    OF    NEEDY    AMERI- 
CANS 
(Mr.  WILSON  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 
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Mt.  WILSON.  Mr.  Speaker,  once 
again  I  would  like  to  rise  to  congratu- 
late the  margarine  lobby  on  their  vast 
Influence  on  the  inner  circles  of  our 
Government.  As  I  mentioned  2  weeks 
ago,  the  margarine  lobby:  that  is. 
Parkay.  Crown.  Blue  Bonnet,  and  the 
rest  have  been  successful  in  denying 
some  10  to  15  million  needy  Americans 
butter  commodities  that  otherwise 
would  be  thrown  into  the  sea  or  dis- 
posed of  in  a  wasteful  manner. 

Now.  Mr.  Speaker,  nobody  ever  in- 
tended this  to  be  the  case.  Nobody 
ever  intended  for  commodities  that 
are  needed  by  needy  Americans  to  be 
absolutely  thrown  away  at  vast  ex- 
pense to  the  American  taxpayer.  I  call 
on  the  committees  involved  in  Con- 
gress, in  this  House  and  in  the  other 
body,  to  please  do  what  they  can  to 
rectify  this  miscarriage  of  justice  and 
certainly  something  that  is  not  desira- 
ble by  the  American  people. 


H.R.  1616.  A  BAD  BILL 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  many 
speeches  have  been  made  on  this  floor 
by  Members  of  this  body  about  trade 
and  protecting  Americans  and  Ameri- 
can industries.  Though.  Mr.  Speaker, 
these  same  people  that  say  they  are 
the  only  ones  that  are  concerned 
about  protecting  industry  against 
unfair  trade  have  brought  to  the  floor 
yesterday  a  bill  that  would  do  more  to 
hurt  our  ability  to  compete  In  the 
world  than  any  other  bill  in  this  coun- 
try. This  is  H.R.  1616,  the  so-called 
plant  closings  bill. 

I  call  it  the  antitrade  bill.  This  bill 
would  hog-tie  our  industry  to  efficient- 
ly change  to  world  market  conditions. 
This  bill  will  help  our  world  competi- 
tors by  diverting  capital  and  therefore 
jobs  away  from  the  United  States  luid 
toward  our  foreign  competitors  in  for- 
eign markets.  The  proponents  of  H.R. 
1616  say  that  if  we  do  not  pass  protec- 
tionist bills  we  are  exporting  jobs.  I 
say  H.R.  1616  demands  that  we  export 
jobs  from  America. 


mind  that  there  are  seven  other  hos- 
tages from  France.  Great  Britain. 
Kuwait,  and  Saudi  Arabia  also  held 
there  in  brutal  captivity. 

The  letter  to  us  has  been  authenti- 
cated by  the  State  Department.  The 
signatures  have  been  verified. 

In  the  last  paragraph,  the  four  of 
our  American  hostages  point  out  that. 
Father  Jenco  has  been  a  hostage  for 
10  months.  Terry  Anderson  for  8 
months.  David  Jacobsen  6  months, 
and  Tom  Sutherland  for  5  months. 
They  said.  "We  seem  no  closer  to  re- 
lease than  the  day  we  were  taken,  and 
our  physical  and  mental  condition  is 
slowly  deteriorating.  Our  release  can 
be  very  rapid,  our  captors  say." 

They  asked  Mr.  O'Brien  and  myself 
to  ask  our  colleagues  in  the  House  and 
in  the  Senate  "to  try  to  persuade 
President  Reagan  to  take  the  only 
course  available  to  win  our  release  and 
to  take  it  quickly.  May  the  Lord  bless 
you." 

Mr.  Speaker,  President  Reagan 
cannot  deal  with  terrorists;  religious 
people  can.  The  representative  of  the 
Archishop  of  Canterbury,  who  also  re- 
ceived a  letter  from  these  four  Ameri- 
caris.  is  on  his  way  to  Beirut  now.  I 
hope  all  of  us  will  pray  for  a  rapid  so- 
lution. And  I  ask  my  colleagues  to 
share  their  ideas  for  a  peaceful  resolu- 
tion to  this  challenging  situation  with 
me. 

I  thank  the  Speaker. 


STATUS  OF  OUR  HOSTAGES  IN 
BEIRUT 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  over  the  weekend  my  col- 
league, George  O'Brien,  and  I  had  a 
great  burden  put  upon  us,  and.  quite 
frankly,  I  want  to  share  it  with  all  the 
rest  of  our  colleagues  in  the  House.  On 
Friday.  November  8.  a  letter  was  sent 
to  Mr.  O'Brien  and  myself  from  four 
of  the  six  American  hostages  that  we 
pray  are  still  alive  in  Beirut.  Keep  in 


ment's  sake.  We  have  a  President  who 
will  only  make  an  agreement  if  it  is 
clearly  In  Western  interests,  if  viola- 
tions and  compliance  with  agreements 
can  clearly  be  verified  by  onsite  in- 
spection. 


MORE  ON  SOVIET  VIOLATIONS 
OF  INTERNATIONAL  AGREE- 
MENTS 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  last 
week  a  number  of  us  laid  out  for 
NATO  and  French  leaders  a  briefing 
that  consists  of  artists'  renderings  of 
satellite  imagery  that  clearly  shows 
that  the  Soviet  Union  is  cheating  on 
arms  control  agreements.  The  SS-25 
radar  at  Krasnoyarsk  and  the  SA-12 
missiles  are  all  evidence  that  the  Sovi- 
ets are  driving  for  armed  superiority. 

Mr.  Dreisr,  who  was  a  member  of 
our  delegation,  is  circulating  through- 
out the  legislative  bodies  of  the  free 
world  a  letter  taking  to  task  Mikhail 
Gorbachev  for  ABM  violations,  SALT 
violations,  and  chemical  warfare  viola- 
tions. 

I  would  urge  every  Member  In  this 
body  to  sign  that  letter  to  let  Mr.  Gor- 
bachev know  that  It  Is  not  only  the  ex- 
ecutive branch  of  the  United  States 
that  Is  concerned  about  these  viola- 
tions. 

Let  me  simply  close  by  saying  that 
the  Europeans  are  very  relieved.  In  my 
estimation,  that  an  American  Presi- 
dent is  going  to  Geneva  who  is  not 
concerned  or  who  does  not  feel  that  he 
has  to  make  an  agreement  for  agree- 


WHAT  THE  INCREASING  DEFI- 
CIT MEANS  TO  THE  AVERAGE 
AMERICAN  FAMILY 

(Mr.  WALKER  ask^d  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  this  bill 
raises  the  national  debt  to  $1,903,800 
million.  Nobody  in  this  House  under- 
stands what  that  figure  means.  Cer- 
tainly no  one  In  the  country  under- 
stands what  It  means. 

It  raises  the  debt  by  $80  billion.  No 
one  in  this  House  knows  what  $80  bil- 
lion means;  no  one  In  the  country  un- 
derstands It. 

But  let  me  put  It  In  terms  that 
maybe  you  do  understand:  It  raises 
the  debt  burden  on  every  American 
family  of  four  In  this  country  by 
$1,600.  You  put  that  together  with 
what  we  did  last  week  when  we  raised 
the  debt  burden  by  $17  billion.  That 
was  $340  of  additional  debt  for  every 
American  family.  That  means  com- 
bined with  last  week's  action  the 
action  that  this  House  Is  prepared  to 
take  today  will  raise  the  debt  burden 
on  the  American  people  by  nearly 
$2,000  per  family.  Now.  there  are 
going  to  be  attempts  to  gloss  over  this 
fact  on  the  floor  today  by  talking 
about  Social  Security  and  all  kinds  of 
other  extraneous  things.  The  only 
thing  we  did  last  week  and  the  only 
thing  we  are  doing  here  Is  Increasing 
debt  to  the  American  people  that  they 
have  to  pay  Interest  on  to  the  tune  of 
$2,000.  Two  thousand  dollars,  it  may 
not  be  a  lot  of  money  around  here,  but 
it  is  a  lot  of  money  out  in  the  country, 
and  I  think  we  had  better  think  twice 
before  we  take  this  kind  of  action. 


TRIBUTE  TO  PELLE  LINDBERGH 

(Mr.  MORRISON  of  Washington 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  both  sorrow  and  joy 
come  from  the  tragic  accident  of 
Philadelphia  Flyers'  goalie  Pelle  Lind- 
bergh. Sorrow  comes  as  a  natural  re- 
sponse to  death.  The  joy  becomes  be- 
cause, thanks  to  modern  medical  sci- 
ence, Pelle  Lindbergh  can  live  on 
through  others,  others  to  whom  he 
gives  life  through  the  donation  of 
usable  organs  and  tissue.  I  congratu- 
late and  thank  the  Lindbergh  family 
for  making  the  decision  to  allow  this 
gift  of  life. 

Last  night  I  introduced,  with  over 
200   cosponsors.   the   "Declaration   of 
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National    Organ    and    Tissue    Donor 
Awareness  Week"  in  April  1986. 

Mr.  Speaker.  I  encourage  others  to 
join  us  in  thanks  to  Pelle  Lindbergh 
for  through  his  death  his  gift  of  life  to 
others. 


TRIBUTE  TO  BOB  WICHSER 

(Mr.  ZSCHAU  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ZSCHAU.  Mr.  Speaker,  last 
Sunday  Bob  Wlchser.  who  had  served 
with  distinction  as  the  administrative 
assistant  to  our  former  colleague,  Paul 
Pindley,  for  16  years  and  as  my  admin- 
istrative assistant  for  2V^  years,  was 
buried  on  his  farm  in  Woodstock,  VA. 
He  lost  his  life  trying  to  save  some 
sheep  from  the  rising  water  in  the 
flooding  that  took  place  last  week.  Mi- 
raculously, his  wife,  Pat,  who  had 
served  most  recently  as  the  adminis- 
trative assistant  to  our  colleague  Ton 
Tauke,  was  rescued  from  the  swirling 
waters  by  the  heroic  efforts  of  Bob's 
father. 
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Professionally.  Bob  was  the  best.  He 
was  competent,  hard  working,  creative, 
and  loyal.  Without  his  guidance,  I 
would  have  been  lost  here  as  a  rookie 
Congressman.  But  he  was  far  more 
than  an  outstanding  professional.  Bob 
was  a  warm,  caring  person,  who  made 
his  staff  feel  like  a  family  rather  than 
just  a  group  of  employees.  He  took  a 
personal  Interest  in  each  staff 
member,  praising  them  when  they  suc- 
ceeded, encouraging  them  when  they 
were  down,  and  treating  their  personal 
difficulties  as  his  own.  They  and  I  will 
always  remember  him  for  all  he  did 
for  us,  for  his  happy-go-lucky  maimer, 
his  colorful  attire,  and  his  winning 
smile. 

My  wife,  Jo,  and  I  extend  our  deep- 
est sympathies  to  Pat,  her  parents, 
Bob's  parents,  Bob's  many  friends,  and 
particularly  his  former  staff  members, 
whom  he  loved  and  who  loved  him  In 
return. 


BUY  AMERICA  IS  DEAD 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
came  to  the  Congress  under  the  im- 
pression that  all  Federal  purchases, 
both  civilian  and  military,  had  to  be 
bought  in  America.  One  of  the  few 
comforts  I  derived  from  budget  votes 
was  that  the  money  would— at  least- 
be  spent  inside  of  our  economy  to  bol- 
ster our  faltering  Industrial  base. 

It's  not  so.  In  the  1979  Trade  Agree- 
ments Act,  the  Congress  voted  to  the 
President  the  power  to  "waive,  in 
whole  or  in  part  •  *  *  with  respect  to 


eligible  products  of  any  foreign  coun- 
try or  lnstr\imentality  •  •  •  the  appli- 
cation of  any  law"  which  would 
"result  in  treatment  less  favorable 
than  that  accorded  to  U.S.  products 
and  suppliers  of  such  products." 

This  law  was  followed  by  the  1982 
NATO  law  and  the  1984  Defense  ap- 
propriations bill  which  allows  now  for 
weapons  parts,  necessary  to  our  de- 
fense, to  be  manufactured  abroad,  and 
for  licensing  of  weapons  which  we  de- 
veloped and  paid  for,  to  be  manufac- 
tured in  other  nations. 

We  have  lost  our  fastener  industry— 
8  out  of  10  nuts,  bolts,  and  screws  are 
imported;  80  percent  of  ball  bearings 
under  30  millimeters  are  imported. 
The  steel  industry  and  the  machine 
tool  industry  are  under  seige  from  im- 
ports. And,  our  taxpayers'  money  is 
being  exported  to  build  foreign  indus- 
try. 

Mr.  Speaker,  what  the  Congress  has 
given  away,  the  Congress  can  take 
back.  I  think  it  is  time  to  be  consider- 
ing just  that. 


THE  DEBT  LIMIT  INCREASE 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  point  out  that  the  gentleman 
from  Pennsylvania  earlier  had  tended 
toward  exaggeration.  The  fact  is  that 
we  have  had  an  opportunity  for  sever- 
al weeks  to  pass  the  Gramm-Rudman 
proposal  which  would  bring  us  Into  a 
balanced  budget  by  1991.  It  Is  not 
nearly  $2,000,  as  the  gentleman  from 
Pennsylvania  said.  We  will,  if  we  vote 
for  today's  debt  limit  Increase,  only 
have  raised  the  budget  $1,940  per 
family. 

I  think  every  Member  of  this  Con- 
gress ought  to  look  at  what  we  are 
doing.  The  fact  is  that  we  should  not 
pass  a  debt  limit  extension  without 
having  first  brought  spending  under 
control.  The  whole  fight  has  been  over 
that.  I  think  the  administration  has 
made  a  major  mistake  today  in  effect 
flinching  and  trying  to  buy  time,  so 
they  go  to  Geneva  looking  like  what? 
Looking  like  they  have  simply  said, 
"We  can't  bring  the  Congress  to  con- 
trol spending,  we  can't  bring  the  Con- 
gress to  get  the  Americsui  Government 
under  control." 

Now,  I  think  the  fact  is  we  are  going 
to  be  right  back  in  the  same  mess 
when  we  come  back  after  the  Geneva 
conference.  I  think  the  Congress  does 
have  an  obligation  to  control  spending, 
and  I  think  it  is  wrong  to  raise  the 
debt  ceiling  $1,940  per  family  without 
controlling  spending. 

I  do  appreciate  the  gentleman  from 
Pennsylvania  bringing  that  to  our  at- 
tention. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3722,  EXTEN- 
SION OF  APPLICATION  OF  CER- 
TAIN EXCISE  TAXES  AND  PRO- 
VISIONS RELATING  TO  TRADE 
ADJUSTMENT  ASSISTANCE. 

MEDICARE  REIMBURSEMENT. 
AND  RAILROAD  UNEMPLOY- 
MENT BORROWING  AUTHOR- 
ITY 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  317  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  317 

Reioltxd,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  consider  the  bill  (H.R.  3722)  to  extend 
until  December  14.  1985.  the  application  of 
certain  tobacco  excise  taxes,  trade  adjust- 
ment assistance,  certain  medicare  reim- 
bursement provisions,  and  borrowing  au- 
thority under  the  railroad  unemployment 
insurance  program,  in  the  House,  debate  on 
the  bill  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Ways  and 
Means,  and  the  previous  questions  shall  be 
considered  as  ordered  on  the  bill  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Skelton).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  Is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  custumary  30  minutes,  for  the  pur- 
pose of  debate  only,  to  the  gentleman 
from  Missouri  [Mr.  Tayxor],  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  317 
provides  for  consideration  of  H.R. 
3722,  extension  of  certain  tobacco 
taxes,  trade  adjustment  assistance, 
certain  Medicare  reimbursement  pro- 
visions, and  borrowing  authority 
under  the  railroad  unemployment  in- 
surance program. 

This  rule  provides  for  consideration 
of  H.R.  3722  in  the  House,  and  waives 
all  points  of  order  against  consider- 
ation of  the  bill.  No  amendments  to 
the  bill  are  in  order  under  this  rule, 
unless  offerred  by  the  chairman  of  the 
Committee  on  Ways  and  Means. 

The  rule  provides  that  debate  on  the 
bill  shall  not  exceed  1  hour,  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means. 

At  the  conclusion  of  debate,  the  pre- 
vious question  shall  be  considered  as 
ordered.  No  intervening  motion  is  In 
order  under  the  rule,  except  one 
motion  to  recommit. 

Mr.  Speaker,  H.R.  3722  is  a  straight- 
forward extension  of  four  programs: 
application  of  certain  tobacco  excise 
taxes,    trade    adjustment    assistance. 
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certain  Medicare  reimbursement  pro- 
visions, and  borrowing  authority 
under  the  railroad  unemployment  in- 
surance program,  through  December 
14,  1985.  The  authorities  under  three 
of  these  programs  would  otherwise 
expire  tomorrow,  November  14,  and 
the  fourth  would  expire  on  Friday. 
November  15. 

The  rule  before  the  House  this 
morning  will  allow  for  expeditious  con- 
sideration of  this  measure,  providing 
for  a  straight  up-or-down  vote  on 
moving  the  expiration  dates  for  these 
four  programs  to  December  14,  1985. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

Mr.  TAYLOR.  Mr.  Speaker.  1  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  317 
is  a  closed  rule  under  which  the  House 
will  consider  H.R.  3722.  which  is  emer- 
gency legislation  extending  until  De- 
cember 14  the  application  of  four  pro- 
visions of  law  under  the  jurisdiction  of 
the  Committee  on  Ways  and  Means. 

The  Committee  on  Rules  met  yester- 
day in  emergency  session  and  granted 
this  rule  by  voice  vote.  There  was  no 
opposition  to  the  request  of  the  distin- 
guished gentleman  from  Illinois,  the 
chairman  of  the  Committee  on  Ways 
and  Means,  Mr.  Rostewkowski.  The 
chairman  was  joined  in  his  request  by 
the  distinguished  gentleman  from 
Tennessee,  the  ranking  Republican 
member.  Mr.  Ddncan. 

Mr.  Speaker,  the  rule  provides  for 
consideration  of  H.R.  3722  in  the 
House.  As  the  gentleman  from  South 
Carolina  [Mr.  Derrick)  has  explained, 
this  effectively  forecloses  the  possibili- 
ty of  floor  amendments  unless  the 
manager  of  the  bill  yields  for  the  pur- 
pose of  an  amendment. 

Mr.  Speaker,  our  colleagues  should 
also  be  made  aware  that  this  rule 
waives  all  points  of  order  against  con- 
sideration of  H.R.  3722  and  provides 
for  one  motion  to  recommit.  The  bill 
raade  in  order  by  this  rule,  H.R.  3722 
extends  four  provisions  of  law.  It  con- 
tinues the  Federal  excise  tax  on  ciga- 
rettes at  the  rate  of  16  cents  per  pack. 
The  tax  rate  had  been  scheduled  to 
drop  to  8  cents  a  pack  on  October  1. 
and  the  16-cent  tax  was  extended  ear- 
lier this  year. 

It  extends  the  1974  trade  adjustment 
assistance  program,  which  retrains 
workers  who  have  lost  their  jobs  due 
to  imports  of  foreign  products,  and  it 
provides  aid  to  firms  hurt  by  foreign 
imports. 

It  continues  the  authortt;'  for  the 
railroad  unemployment  insurance  ac- 
count to  borrow  money  ^'•op  the  rail- 
road retirement  account  if  needed  to 
pay  benefits  of  unemployed  railroad 
workers,  and  it  continues  the  existing 
limits  on  Medicare  payments  to  hospi- 
tals and  physicians.  Without  this  ex- 
tension, payments  would  have  In- 
creased on  October   1,  which  would 
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have  cost  the  Federal  Government  an 
estimated  $230  million  by  November  1. 

This  is  the  second  extension  for  this 
provision. 

Mr.  Speaker,  none  of  us  likes  to  leg- 
islate in  this  fashion,  none  of  us  likes 
to  be  forced  to  be  put  in  a  position  of 
limping  along  on  30-day  extensions. 
This  is  truly  a  unique  situation  that  I 
hope  will  not  be  repeated  as  we  ap- 
proach the  middle  of  December. 

I  support  the  rule,  so  that  these  pro- 
visions of  law  can  continue  in  effect, 
without  change,  while  permanent  leg- 
islation is  being  worked  out  by  the 
Committee  on  Ways  and  Means. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


in  which  to  revise  and  extend  their  re- 
marks on  H.R.  3722,  the  bill  to  be  pi<;s- 
ently  considered. 

The  SPEAKER  pro  tem.pore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  is  waiting  for  the  Committee  on 
Ways  amd  Means  to  come  to  the  floor 
for  the  purpose  of  debating  the  bill. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Could  the  Speaker 
inform  us  what  the  schedule  is?  There 
seems  to  be  a  good  deal  of  confusion  as 
to  what  we  are  taking  up  next,  what 
comes  after  that.  Could  the  Chair  give 
us  some  idea  as  to  what  is  going  on 
here? 

The  SPEAKER  pro  tempore.  The 
House  will  proceed  to  consider  of  H.R. 
3722,  and  the  Chair  will  recognize  the 
gentleman  from  Illinois. 

Mr.  WALKER.  Which  is  the  ciga- 
rette tax  bill? 

The  SPEAKER  pro  tempore.  That  is 
right. 

Mr.  WALKER.  Could  the  Chair  tell 
us  what  comes  up  after  that? 

The  SPEAKER   pro   tempore.  The 
conference  report. 
Mr.  WALKER.  On  HUD? 
The    SPEAKER    pro    tempore.    On 
HUD  appropriations. 

Mr.  WALKER.  And  then  after  that, 
the  rule  on  the  debt  limit,  and  then 
the  debt  limit? 

The  SPEAKER  pro  tempore.  That  is 
the  Chair's  understanding  at  this  time. 
Mr.  WALKER.  I  thank  the  Chair. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKl.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 


EXTENSION  OF  APPLICATION  OF 
CERTAIN  EXCISE  TAXES  AND 
PROVISIONS  RELATING  TO 
TRADE  ADJUSTMENT  ASSIST- 
ANCE, MEDICARE  REIMBURSE- 
MENT, AND  RAILROAD  UNEM- 
PLOYMENT BORROWING  AU- 
THORITY 

Mr.  ROSTENKOWSKl.  Mr.  Speak- 
er, pursuant  to  the  provisions  of 
House  Resolution  317, 1  call  up  the  bill 
(H.R.  3722)  to  extend  until  December 
14,  1985,  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment 
assistance,  certain  Medicare  reim- 
bursement provisions,  and  borrowing 
authority  under  the  railroad  unem- 
ployment insurance  program,  and  ask 
for  its  immediate  consideration. 
The  Clerk  read  the  title  of  the  bill. 
The  text  of  the  bill,  H.R.  3722,  is  as 
follows: 

H.R.  3722 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    StaUs    of 
America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  INCKEASE  IN  TAX  ON 
CIGARETTES. 

Subsection  (c)  of  section  283  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  Increase  In  tax  on  cigarettes)  is 
amended  by  striking  out  "November  15. 
1985"  and  Inserting  in  lieu  thereof  "Decem- 
ber 15.  1985". 

SEC.  2.  EXTENSION  OF  TRADE  ADJUSTMENT  ASSIST- 
ANCE PROGRAM. 

Section  285  of  the  Trade  Act  of  1974  (19 
U.S.C.  note  preceding  section  2271)  Is 
amended  by  striking  out  "November  14. 
1985"  and  Inserting  In  Ueu  thereof  "Decem- 
ber 14.  1985". 

SEC  J.  EXTENSION  OF  BORROWING  AITHORITY 
UNDER  THE  RAILROAD  UNEMPLOY- 
MENT I.NSURANCE  ACT. 

Section  10(d)  of  the  Railroad  Unemploy- 
ment Insurance  Act  Is  amended  by  striking 
out  "November  14.  1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof.  "Decem- 
ber 14.  1985. 

SEC.  4.  EXTENSION  OF  MEDICARE  HOSPITAL  AND 
PHYSICIAN  PAYMENT  PROVISIONS. 

Section  5(c)  of  the  Emergency  Extension 
Act  of  1985  (Public  Law  99-107)  Is  amended 
by  striking  out  "November  14,  1985"  and  in- 
serting In  lieu  thereof  "December  14.  1985". 
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The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKl]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Tennessee  [Mr.  Duncam] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostekkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKl.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 


Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  3722,  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
Mr.  ROSTENKOWSKl.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  3722  is  very  Im- 
portant legislation.  The  bill  extends 
provisions  of  present  law  which  are 
currently  scheduled  to  expire  on  No- 
vember 14,  1985.  These  same  provi- 
sions were  extended  for  a  45-day 
period  In  H.R.  3452. 

A  long-term  extension  or  modifica- 
tion of  each  of  these  issues  will  be  en- 
acted in  the  near  future,  but  not 
before  tomorrow  night  when  they 
expire.  The  permanent  extensions  or 
modifications  of  these  provisions  are 
contained  In  the  Committee  on  Ways 
and  Means'  fiscal  1986  reconciliation 
legislation  which  the  House  passed 
several  weeks  ago.  The  Senate  is  ex- 
pected to  act  on  this  reconciliation  leg- 
islation next  week. 

The  bill  before  you  today,  H.R.  3722. 
extends  the  present  cigarette  excise 
tax  rate  of  16  cents  per  pack  through 
December  14,  1985. 

Second,  the  bill  extends  the  trade 
adjustment  assistance  programs  for 
workers  and  firms  adversely  affected 
by  Import  competition  through  De- 
cember 14,  1985. 

Third,  H.R.  3722  extends  borrowing 
authority  for  the  railroad  unemploy- 
ment Insurance  account.  Under  the 
bill,  the  unemployment  account  could 
borrow  through  December  14,  1985, 
from  the  railroad  retirement  account 
if  there  are  insufficient  funds  In  the 
unemployment  account  to  pay  bene- 
fits to  unemployed  rail  workers. 

Last,  H.R.  3722  keeps  In  place  for  an 
additional  30  days  the  Medicare  reim- 
bursement rules  for  doctors  and  hospi- 
tals that  were  in  use  last  fiscal  year. 
This  extension  will  minimize  confu- 
sion in  the  Medicare  Program. 

For  hospitals,  the  prospective  pay- 
ment regulations  prepared  for  imple- 
mentation October  1.  1985,  and  de- 
layed ea'-lier  under  H.R.  3452  until  No- 
vember 14,  would  not  be  Implemented. 
This  means  that  hospital  payment 
rates  would  continue  to  be  frozen  for 
an  additional  30  days.  Also,  implemen- 
tation of  a  new  wage  index  would  be 
delayed.  And,  th^  hospital  specific  and 
Federal  DRG  components  of  the  pro- 
spective payments  would  remain  un- 
changed for  a  further  30  days. 

For  physicians,  reimbursement 
amounts  would  also  remain  unchanged 
for  a  further  30  days.  There  would 
also  be  no  change  In  the  amounts  that 
nonparticipatlng  physicians  are  al- 
lowed to  change  Medicare  benefici- 
aries. 


Because  of  the  delay  in  passage  of 
the  deficit  reduction  amendments, 
doctors  do  not  know  what  the  Medi- 
care payment  rules  will  be  for  fiscal 
1986.  Therefore,  It  Is  my  strong  Inten- 
tion to  work  In  the  conference  commit- 
tee on  H.R.  3128  to  provide  for  a  new 
election  period  for  all  physicians  to 
decide  whether  to  elect  to  become  par- 
ticipation physicians  In  the  Medicare 
P»rogram.  This  new  enrollment  period 
is  important  so  that  physicians  will 
know  exactly  what  the  rules  will  be 
for  fiscal  1986  when  they  elect  to  par- 
ticipate. 

Mr.  Speaker,  the  Committee  on 
Ways  and  Means  has  unanimously  ap- 
proved this  emergency  legislation.  Its 
enactment  will  minimize  confusion 
and  potential  economic  distortions 
from  changes  scheduled  under  current 
law.  This  bill  will  allow  time  for  subse- 
quent enactment  of  permanent  solu- 
tions. 

In  the  Interest  of  avoiding  unwar- 
ranted and  unnecessary  disruptions,  I 
urge  approval  of  H.R.  3722. 

Following  my  statement  Is  a  more 
thorough  explanation  of  H.R.  3722: 
H.R.  3722 

I.  BACKGROUND  AND  SUMMARY 

Background 
This  bin  extends  provisions  of  present 
law.  currently  scheduled  to  expire  after  No- 
vember 14,  1985,  that  were  extended  for  a 
45-day  period  In  H.R.  3452  (P.L.  99-107). 
This  bin  extends  these  same  provisions  for  a 
further  30-day  period,  through  December 
14,  1985.  In  order  to  give  Congress  time  to 
consider  these  matters  In  the  budget  recon- 
ciliation process.  These  provisions  are  ad- 
dressed In  H.R.  3128  (Deficit  Reduction 
Amendments  of  1985).  as  passed  by  the 
House  on  October  31,  1985,  and  awaiting 
Senate  consideration.  These  provisions  are 
summarized  below. 

Summary  of  provisions 

1.  Temporary  Extension  of  Cigarette  Excise 
Tax  Rates 
The  bUl  extends  the  present  cigarette 
excUe  Ux  rates  (I.e..  16  cents  per  pack  for 
small  cigarettes)  from  November  15,  1985 
through  December  14,  1985. 

2.  Temporary  Extension  of  Trade 
Adjustment  Assistance  Programs 
The  bin  extends  the  trade  adjustment  as- 
sistance (TAA)  programs  from  November  15, 
1985  through  December  14,  1985. 
3.  Temporary  Extension  of  the  Authority 
for  the   Railroad   Unemployment   Insur- 
ance Account  to  Borrrow  Prom  the  Rail- 
road Retirement  Account 
The  bUl  extends  for  30  days  (through  De- 
cember 14,  1985)  the  authority  for  the  RaU- 
road  Unemployment  Insurance  Account  to 
borrow  from  the  Railroad  Retirement  Ac- 
count. 

4.  Temporary  Extension  of  Medicare 
Hospital  and  Physician  Payment  Provisions 
a.  Medicare  hospital  payment  program 
Under  the  bill,  medicare  hospital  payment 
rates  are  frozen  for  a  30-day  period,  imple- 
menUtlon  of  a  new  wage  index  Is  deferred, 
and  the  proportions  of  hospital-specific  and 
Federal  DRG  components  in  the  prospec- 
tive payment  amounts  would  remain  un- 


changed during  the  30  day  period,  Novem- 
ber 15-December  14.  1985. 

b.  Medicare  physician  payment  program 
Under  the  bin.  medicare  physician  reim- 
bursement amounts  would  remain  un- 
changed for  the  30-day  period.  November  15 
through  December  14.  1985,  and  the 
amounts  that  nonparticipatlng  physicians 
may  charge  beneficiaries  would  remain 
frozen  for  this  30-day  period. 

II.  EXPLANATION  OP  THE  BILL 

1.  Temporary  Extension  of  Cigarette  Excise 
Tax  Rates 

Present  lata 
An  excise  tax  Is  Imposed  on  cigarettes 
manufactured  In  or  Imported  Into  the 
United  SUtes  (Code  sec.  5701(a)).  The 
present  tax  rate  on  sman  cigarettes  Is  W  per 
thousand  (i.e..  16  cents  per  pack  of  20  ciga- 
rettes). The  tax  rate  on  large  cigarettes  gen- 
eraUy  Is  $16.80  per  thousand;  proportionate- 
ly higher  rates  apply  to  large  cigarettes  that 
exceed  6.5  inches  In  length.  Small  ciga- 
rettes, which  comprise  most  taxable  ciga- 
rettes, are  cigarettes  weighing  no  more  than 
3  pounds  per  thousand. 

Under  Public  Law  99-107,  the  present  cig- 
arette excise  tax  rates  are  scheduled  to  de- 
crease by  one-half  on  November  15,  1985 
(e.g.,  to  8  cents  per  pack  of  20  for  small  ciga- 
rettes). 

H.R.  3128.  passed  by  the  House  on  Octo- 
ber 31.  1985.  would  extend  the  present-law 
cigarette  excise  tax  rates  on  a  permanent 
basis.  H.R.  3128  Is  part  of  the  fiscal  year 
1986  budget  reconcUlatlon  legislation  that 
has  passed  the  House,  and  Is  awaiting 
Senate  consideration. 

Reasons  for  change 
The  Committee  believes  that  the  present 
cigarette  excise  tax  rates  should  be  ex- 
tended on  a  parmanent  basis,  but  that  this 
permanent  extension  should  be  enacted  as 
part  of  budget  reconciliation.  The  Novem- 
ber 15.  1985,  scheduled  reduction  In  those 
rates  is  Imminent.  To  permit  cigarette  tax 
rates  to  decline  and  then  be  Increased  again 
could  cause  economic  distortions  In  the 
market  for  that  product  and  hardship  for 
the  businesses  involved,  and  would  also  lose 
revenue  to  the  Government.  The  committee 
determined,  therefore,  that  another  tempo- 
rary extension  of  the  present  cigarette  tax 
rates  Is  necessary  to  allow  Congress  ade- 
quate time  to  examine  this  Issue  as  part  of 
the  budget  reconclUatlon  process. 
Explanation  of  provision 
The  bUl  extends  the  present  cigarette 
excise  tax  rates  for  30  days,  through  Decem- 
ber 14.  1985. 

Effective  date 
The  cigarette  excise  tax  rate  extension  ap- 
pUes  to  cigarettes  removed  after  November 
14,  1985.  and  before  December  15,  1985. 
Revenue  effect 
This  provision  Is  estimated  to  Increase  net 
fiscal  year  budget  receipts  by  $140  mUllon  In 
1986.  and  not  affect  future  fiscal  years. 
2.  Temporary  Extension  of  Trade 
Adjustment  Assistance  Programs 

Present  Ir  "• 
The  trade  adjustment  assistance  (TAA 
programs  under  the  Trade  Act  of  1974  for 
workers  and  firms  adversely  affected  by  In- 
creased import  competition  terminate  by 
sUtute  of  November  14,  1985.  Public  Law 
99-107  extended  these  programs  through 
November  14.  1985.  from  the  prior  Septem- 
ber 30,  1985  expiration. 
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Reasons  for  change 
H.R.  3128.  'Deficit  Reduction  Amend- 
ments of  1985".  as  passed  by  the  House  on 
October  31,  1985.  reauthorizes  the  TAA  pro- 
grams for  four  years,  through  September 
30.  1989.  The  Senate  Committee  on  Finance 
has  also  agreed  to  reauthorize  TAA  as  part 
of  its  budget  reconciliation  legislation.  The 
Further  Continuing  Resolution  for  FY  1986 
(H.J.  Res.  441)  as  passed  by  the  House  on 
November  12.  1985.  continues  funding  for 
worker  and  firm  TAA  at  fiscal  year  1985 
levels  through  December  12.  1985. 

The  purpose  of  the  provision  is  to  remove 
any  possible  question  as  to  legislative  intent 
and  the  legality  of  spending  funds  included 
in  the  Further  Continuing  Resolution  for 
present  TAA  programs  during  the  interim 
period,  pending  completion  of  House  and 
Senate  consideration  of  the  reauthorizing 
legislation. 

Explanation  of  provision 
The  bill  changes  the  trade  adjustment  as- 
sistance termination  date  under  section  285 
of  the  Trade  Act  of  1974  from  Novemt>er  14. 
1985  to  December  14.  1985. 
3.  Temporary  Extension  of  the  Authority 
for    the    Railroad    Unemployment    Insur- 
ance Account  to  Borrow  from  the  Rail- 
road Retirement  Account 
Present  law 
The   Railroad   Unemployment   Insurance 
Account  can  borrow  from  the  Railroad  Re- 
tirement Account  if  there  are  insufficient 
funds  in  the  unemployment  account  to  pay 
benefits  to  unemployed  rail  workers.  This 
authority  expires  after  November  14.  1985. 
Public  Law  99-107  extended  this  authority 
through  November  14.  1985.  from  the  prior 
September  30.  1985  expiration. 
Reasons  for  change 
About  40.000  unemployed  rail  workers  are 
currently  receiving  unemployment  and  sick- 
ness benefits  payable  from  the  unemploy- 
ment account.  If  the  account  were  to  be  de- 
pleted,   benefits    to    these    workers    would 
cease  if  th«:  account  could  not  borrow.  The 
Railroad  Retirement  Board  has  developed  a 
contingency  plan  to  reduce  unemployment 
benefits  by  t25  a  week  in  the  event  that  re- 
serves  in   the   unemplo)rment   account   are 
substantially  reduced.  The  Board  initially 
intended  to  implement  the  reduction  in  ben- 
efits on  October  1.  1985.  but  has  suspended 
implementation  of  the  plan  because  account 
t>alances  appear  sufficient  to  pay  full  bene- 
fits at  the  present  time. 

The  borrowing  authority  is  permanently 
extended  in  both  H.R.  3129.  passed  by  the 
House  on  October  31,  1985.  and  In  the  rec- 
onciliation bill  approved  on  September  20. 
1985.  by  the  Senate  Committee  on  Finance 
(and  currently  being  considered  by  the 
Senate). 

A  temporary  extension  of  the  borrowing 
authority  will  provide  certainty  that  full  un- 
employment benefits  will  be  paid  to  unem- 
ployed rail  workers. 

ExjUanation  of  provision 
The  bill  extends  the  authority   for  the 
Railroad  Unemployment  Account  to  Iwrrow 
from    the    Railroad    Retirement    Account 
through  December  14,  1985. 

4.  Temporary  Extension  of  Medicare 

Hospital  and  Physician  Payment  Provisions 

a.  Maintaining  existing  hospital  payment 

Present  lav! 
Present  law  provides  that  the  medicare 
prospective  payment  rates  should  be  updat- 
ed annually  by  the  Secretary  of  Health  and 
Human  Services.  Regulations  implementing 


the  revised  rates  are  required  to  be  pub- 
lished September  1.  for  implemenialion  Oc- 
tober 1  of  each  year.  The  law  states  that  the 
update  should  reflect  increases  in  hospital 
input  prices  but.  for  FY  1986.  may  not 
exceed  the  rate  of  increase  in  the  hospital 
market  basket  plus  one  quarter  of  a  percent- 
age point.  These  regulations  also  Implement 
other  adjustments  to  the  prospective  pay- 
ment system  such  as  wage  index  adjust- 
ments, revisions  of  the  weights  assigned  to 
the  diagnosis  related  groups  (DROs).  etc. 

Public  Law  99-107  extended  the  prior 
medicare  payment  rates  for  hospitals  for  a 
45-day  period.  October  1-November  14,  1985. 
Reasons  for  change 
The  Committee  on  Ways  and  Means  and 
the  House  have  already  approved  legislation 
(H.R.  3128.  the  Deficit  Reduction  Amend- 
ments of  1985)  that  would  make  significant 
changes  in  the  PPS  and  PPS-exempt  hospi- 
tal payment  rates.  The  Senate  Committee 
on  Finance  has  approved  different  legisla- 
tion. The  Committee  on  Ways  and  Means 
believes  that  another  temporary  extension 
of  the  freeze  on  payment  rates  at  the  Sep- 
tember 30.  1985  level,  will  minimize  confu- 
sion and  simplify  the  administration  of  the 
medicare  program  until  permanent  action 
can  be  taken  in  the  budget  reconciliation 
legislation,  now  before  the  Senate. 
Explanation  of  provision 
The  bill  retains,  for  an  additional  30  days, 
the  current  medicare  payment  rates  for  hos- 
pitals under  section  1886  of  the  Social  Secu- 
rity Act.  The  provision  applies  both  to  pro- 
spective payment  (PPS)  hospitals  and  to 
PPS-exempt  hospitals. 

Regulations  prepared  pursuant  to  current 
law  for  fiscal  year  1986  would  not  be  Imple- 
mented. Hospital  payment  rates  would 
therefore  be  frozen  at  the  September  30. 
1985  levels,  fcr  an  additional  30-day  period 
(through  December  14.  1985).  Implementa- 
tion of  a  new  wage  index  would  be  deferred, 
and  the  proportions  of  the  hospital-specific 
and  Federal  DRG  would  be  deferred,  and 
the  proportions  of  the  hospital-specific  and 
Federal  DRG  components  In  the  prospec- 
tive payments  amounts  would  remain  at  the 
fiscal  year  1985  levels  during  the  30-day 
period, 
b.  Maintaining  existing  payment  rates  for 
physicians'  services 
Present  law 
Medicare  pays  for  physician  services  on 
the  basis  of  medicare-determined  "reasona- 
ble charges. '  Reasonable  charges  are  the 
lowest  of:  (1)  a  physican's  billed  charge:  (2) 
the  charge  customarily  made  by  an  individ- 
ual physician;  or  (3)  the  prevailing  charge 
limit,  derived  from  charges  made  by  all  phy- 
sicians for  services  In  a  geographic  area.  The 
customary  and  prevailing  charge  screens  are 
generally  updated  annually,  on  Octot)er  1. 
Increases  In  the  prevailing  charge  levels  are 
limited  by  an  economic  index  that  reflects 
general  inflation  and  changes  in  physicians' 
office  practice  costs. 

Under  the  Deficit  Reduction  Act  of  1984 
(P.L.  98-369)  the  medicare  customary  and 
prevailing  charges  for  all  physicians'  serv- 
ices provided  during  the  15-month  period 
beginning  July  1,  1984.  are  frozen  at  the 
levels  that  applied  for  the  12-month  period 
ending  June  30,  1984.  The  actual  charges  of 
nonpartlcipatlng  physicians  are  also  frozen 
during  the  15-month  period,  at  the  levels 
they  charged  during  April-June  1984. 

The  Deficit  Reduction  Act  also  Instituted 
a  medicare  participating  physician  and  sup- 
plier program.  Participating  physicians  and 
suppliers  voluntarily  agree  to  accept  assign- 


ment on  all  medicare  claims  for  the  12- 
month  period  beginning  on  October  1  of  a 
year.  Nonpartlcipatlng  physicians  and  sup- 
pliers can  decide  on  a  clalm-by-clalm  basis 
whether  or  not  to  accept  assignment. 

Public  Law  99-107  extended  the  prior  law 
level  for  medicare  payments  and  for  nonpar- 
tlcipatlng physicians'  charges  to  benefici- 
aries fro.n  October  1.  1985  through  Novem- 
ber 14.  1985. 

Reasoru  for  change 

A  continuation  of  the  freeze  on  medicare 
payment  rates  for  physicians'  services  is  in- 
tended to  prevent  confusion  that  may  ensue 
from  lifting  the  freeze,  given  the  likelihood 
that  the  Congress  will  pass  legislation  in  the 
very  near  future  to  extend  the  freeze  on 
medicare  payments  to  nonpartlcipatlng  phy- 
sicians and  on  their  actual  charges  to  bene- 
ficiaries. 

Without  the  extension,  the  freeze  on  non- 
partlcipatlng physicians  would  increase 
their  charges  to  beneficiaries.  The  commit- 
tee is  especially  concerned  that  medicare 
beneficiaries  be  protected  from  such  in- 
creases in  out-of-pocket  costs. 

Explanation  of  provision 
The  bill  extends  provisions  of  law  now  in 
effect  (under  P.L.  99-107)  to  provide  for  a 
further  30-day  extension  period  (through 
December  14.  1985).  during  which  medicare 
payments  would  be  made  at  the  levels  In 
effect  on  September  30.  1985.  The  freeze  on 
nonpartlcipatlng  physicians'  actual  charges 
to  t>eneflciarle8  is  also  extended  for  the  ad- 
ditional 30-day  period. 

The  bill  does  not  alter  the  duration  of  the 
physician  participation  agreements.  Rather, 
the  participation  decisions  physicians  make 
for  the  year  beginning  October  1.  1985  de- 
termine whether  they  are  participating  or 
nonpartlcipatlng  physicians  for  that  year. 

It  is  the  committee's  firm  Intention  to  pro- 
vide in  the  conference  committee  on  budget 
reconciliation  for  a  second  election  period 
for  physicians,  so  that  they  can  decide  once 
more  to  opt  into,  or  out  of.  the  participation 
program  when  the  physician  payment  rules 
are  finally  determined  in  conference  on 
H.R.  3128. 

III.  Btnwrr  trrwcra 

In  compliance  with  clause  7  of  Rule  XIII 
of  the  Rules  of  the  House  of  Representa- 
tives, the  following  statement  is  made  con- 
cerning the  effect  on  the  budget  of  the  bill 
(H.R.  3722). 

Prom  the  Congressional  Budget  Office 
(CBO)  baseline  budget  assumption,  the  bill 
will  reduce  the  fiscal  year  budget  deficit  by 
*294  million  in  1986  and  by  $27  million  in 
1987.  as  follows: 
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The  trade  adjustment  assistance  and  rail- 
road unemployment  borrowing  authority 
provisions  will  have  no  fiscal  year  1986  (or 
later  year)  budget  effects  in  reference  to  the 
CBO  baseline  budget  estimate. 


November  IS,  1985 


CONGRESSIONAL  RECORD— HOUSE 


31567 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  H.R.  3722, 
which  woul(j  provide  emergency  exten- 
sions—through December  14,  1985 — of 
some  important  provisions  of  law  that 
otherwise  would  expire. 

Specifically,  the  bill  would  extend 
the  16-cent-per-pack  cigarette  excise 
tax,  borrowing  authority  for  the  un- 
employment insurance  account.  Trade 
Adjustment  Assistance  Authority,  and 
Medicare  hospital  and  physician  reim- 
bursement rules.  This  is  merely  an  ex- 
tension of  31  days  for  these  provisions. 
There  are  no  policy  changes  involved. 

Long-term  extensions  of  these  four 
provisions  are  included  In  H.R.  3128, 
passed  by  this  body  recently.  Unfortu- 
nately, it  will  be  impossible  for  a  con- 
ference resolution  on  these  items,  with 
the  other  body,  prior  to  the  expiration 
dates.  Therefore,  this  bill  permits  cur- 
rent law  to  run  long  enough  to  allow 
us  to  go  to  conference  and  reach  an  ac- 
ceptable agreement.  I  strongly  believe 
that  this  action  is  needed  to  prevent 
unnecessary  kss  of  revenue,  increased 
costs  for  Medicare,  and  unwarranted 
confusion  and  administrative  disrup- 
tion. 

Mr.  ROSTENIIOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Dellcms]. 

PERMISSION  TO  CHANGE  DISTKICT  DAY  FROH 
NOVEMBER  11  TO  NOVEMBER  18 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  District  Day 
be  observed  under  House  rule  XXIV, 
clause  8,  on  Monday,  November  18,  in- 
stead of  Monday,  November  11,  be- 
cause the  House  was  not  in  session  on 
November  11,  Veterans  Day,  a  legal 
holiday. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DUNCAN.  Mr.  Speaker,  I  have 
no  requests  for  time  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  317,  the  pre- 
vious question  is  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  end  a  motion 
to  reconsider  was  laid  on  the  table. 


CONFERENCE  REPORT  ON  H.R. 
3038.  DEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOP- 
MENT-INDEPENDENT AGEN- 
CIES APPROPRIATION  ACT. 
1986 

Mr.  BOLAND.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of  No- 
vember 12,  1985.  I  call  up  the  confer- 


ence report  on  the  bill  (H.R.  3038) 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  Independent 
agencies,  boards,  commissions,  corpo- 
rations, and  offices  for  the  fiscal  year 
ending  September  30,  1986,  and  for 
other  purposes,  and  I  ask  unanimous 
consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemain  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Friday,  November  8,  1985.) 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
BoLANDl  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Green]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Boland], 

GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
conference  report  on  H.R.  3038,  as 
well  as  the  Senate  amendments  re- 
ported in  disagreement,  and  that  I 
may  Include  tables,  charts,  and  other 
extraneous  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  bring  back  to  the 
House  today  the  conference  report  on 
the  1986  HUD- Independent  agencies 
appropriations  bill.  I  think  I  can  say, 
without  reservation,  that  in  the  15 
years  that  I  have  chaired  this  Appro- 
priations Subcommittee,  the  1986  bill 
has  been  the  most  difficult  to  fashion. 
Our  problems  have  not  been  with  the 
subcommittee  In  the  other  body,  be- 
cause In  truth,  working  with  the  Sena- 
tor from  Utah.  Senator  Oarn,  Is 
always  a  pleasure  and  a  rewarding  ex- 
perience. 

Our  problems  have  been,  as  every- 
one in  this  body  Is  fully  aware,  in 
trying  to  agree  to  a  number  that  will 
be  acceptable  to  the  Senate  and  to  the 
President. 
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In  the  waning  days  of  the  session  we 
are  faced  with  a  great  struggle,  a 
struggle  that  in  many  ways  we  cannot 


seem  to  come  to  grips  with,  and  that  Is 
how  we  are  going  to  fix  the  deficit. 
And,  Mr.  Speaker,  until  we  fix  that 
problem,  either  by  raising  taxes  or  by 
cutting  spending,  or  a  combination  of 
the  two,  we  are  going  to  look  at  $200- 
plus  billion  deficits  each  year  for  the 
next  3  or  4  years. 

It  is  those  facts  that  influenced  the 
outcome  of  this  appropriations  bill. 
When  the  1986  HUD-lndependent 
agencies  bill  left  this  body  more  than 
3  months  ago.  It  was  well  within  the 
House-passed  budget  resolution,  as  in- 
terpreted by  the  House  Budget  Com- 
mittee and  the  tentative  302(b)  alloca- 
tion of  the  House  Appropriations 
Committee. 

In  fact,  Mr.  Speaker,  we  were  as- 
sured by  the  leadership  on  the  other 
side  of  the  aisle,  after  $1.5  billion  had 
been  cut  from  the  assisted  housing 
programs  on  this  floor,  that  this  bill 
had  the  approval  of  OMB  and  might 
very  well  have  the  approval  of  the  ad- 
ministration. 

As  It  turned  out,  those  assurances 
were  a  little  bit  premature.  What  we 
found  out  was  that  when  this  bill 
passed  the  Senate.  It  was  approximate- 
ly $700  million  in  outlays  below  the 
comparable  House-passed  bill.  And  all 
of  a  sudden,  Mr.  Speaker,  that  became 
the  magic  number. 

What  did  this  committee  do?  We 
went  back  to  the  Senate  with  a  pro- 
posal that  would  have  come  within 
$100  million  of  their  outlay  number, 
but  that  still  was  not  good  enough.  So 
when  we  went  to  conference  last 
Thursday,  we  took  another  $100  mil- 
lion in  outlays  from  a  number  of  pro- 
grams. Including  an  extra  $53  million 
from  revenue  sharing,  making  that  cut 
8.3  percent. 

So  what  we  have  before  us  today  is  a 
1986  HUD-lndependent  agencies  ap- 
propriation bill  which  meets,  to  the 
dollar,  the  outlay  ceiling  imposed  by 
the  302(b)  allocation  as  defined  by  the 
other  body.  There  Is  no  sense  In  trjrlng 
to  hide  that  fact  because  that  Is  the 
reaUty.  Why  did  we  do  It?  We  did  It  be- 
cause on  balance  every  agency  carried 
In  this  bill  Is  better  served  by  getting  a 
bill  through  the  House  and  through 
the  other  body  and  signed  by  the 
President. 

Now.  Mr.  Speaker.  I  will  not  go  into 
a  great  deal  of  detail  on  each  and 
every  account  In  this  bill.  The  confer- 
ence agreement  and  a  table  reflecting 
that  agreement  are  printed  In  the 
Record.  But  let  me  assure  my  col- 
leagues that  what  we  did  do  in  coming 
to  this  agreement  was  to  protect  these 
programs  that  we  felt  had  the  highest 
priority. 

After  the  $1.5  billion  reduction  In  as- 
sisted housing  was  passed  on  this 
floor,  the  Senate  cut  it  another  $1.2 
billion.  But  we  prevailed,  and  the  con- 
ference agreement  Includes  the  House 
number  of  $9.2  billion. 
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And  that  is  not  all.  We  have  succeed- 
ed in  protecting  other  critical  pro- 
grams in  this  bill. 

We  protected  the  EPAs  operating 
programs  at  the  higher  numbers. 

We  protected  the  NASA  programs 
and  the  National  Science  Foundation 
programs,  and,  Mr.  Speaker,  we  have 
also  protected  both  the  VA  medical 
construction  program  and  the  medical 
care  program. 

Prom  the  beginning  of  this  year,  this 
committee  has  fought  long  and  hard 
to  maintain  193,941  full-time  equiva- 
lent employment  in  172  VA  hospitals 
and  nursing  homes.  It  has  been  a  very 
difficult  struggle.  But  I  believe  this 
agreement,  when  we  combine  it  with 
anticipated  carryovers  and  some  se- 
lected savings,  will  maintain  that 
193,941  PTE  through  fiscal  year  1986. 

Mr.  Speaker,  on  pages  37  and  38  of 
the  House  report  is  a  statement  con- 
cerning the  emergency  planning  proc- 
ess for  nuclear  facilities.  In  conference 
the  Senate  conferees  asked  that  the 
statement  of  the  managers  reflect 
agreement  with  the  House  report  lan- 
guage on  this  subject.  By  action  of  the 
committee  of  conference,  that  lan- 
guage was  to  be  included  In  the  state- 
ment of  the  managers  on  amendment 
No.  53.  In  assembling  the  statement  of 
the  managers,  the  agreement  with  the 
House  report  language  was  inadvert- 
ently omitted.  Thus  the  statement  of 
the  managers  is  in  error.  I  want  the 
record  to  show  that  the  committee  of 
conference  did  agree  with  the  House 
report  language  on  this  subject. 

I  would  also  note  that  it  was  that 
part  of  the  agreement  that  Senator 
D'Amato  excepted  to  on  Senate 
amendment  numbered  53. 

Mr.  Speaker.  I  will  insert  the  text  of 
the  House  report  language  that  the 
committee  of  conference  agreed  to  at 
this  point: 

As  Indicated  in  ite  reports  for  the  previous 
two  years,  the  Committee  is  concerned  that 
the  emergency  planning  process  for  nuclear 
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facilities  may  unnecessarily  delay  the  oper- 
ation of  new  facilities,  threaten  continued 
operation  of  currently  licensed  plants  and 
Involve  unnecessary  expenditure  of  Federal 
funds  and  personnel  time  by  PESiA.  In  par- 
ticular, the  Committee  is  concerned  about 
situations  where  State  or  local  government 
entities  arbitrarily  refuse  to  develop  radio- 
logical emergency  preparedness  plans  or  to 
participate  in  the  exercise  or  Implementa- 
tion of  such  plans.  The  Committee  does  not 
believe  that  the  SUte  and  local  government 
entitles  should  be  permitted  to  veto  the  op- 
eration of  commercial  nuclear  facilities 
simply  by  refusing  to  participate  in  the 
preparation,  exercise  or  implementation  of 
such  plans.  ^^ 

It  is  the  Committee's  desire  that  PEMA 
explore  all  alternatives  for  esUblishlng  ade- 
quate offsite  preparedness  at  commercial 
nuclear  facilities  in  the  event  that  SUte  and 
local  governments  do  not  participate  in  the 
preparation,  exercise  or  implementation  of 
radiological  preparedness  plans.  In  that 
regard,  it  is  still  the  Committee's  Intention 
that,  in  its  review  of  such  plans.  PEMA 
should  presume  that  Federal.  State  and 
local  governments  will  abide  by  their  legal 
duties  to  protect  public  health  and  safety  in 
an  actual  emergency.  The  Committee  ex- 
pects that  States  and  localities  will  fulfill 
their  responsibility  to  carry  out  critical  as- 
pects of  the  emergency  planning  process 
and  will  take  the  necessary  steps  to  be  able 
to  Implement  the  resulting  plan  if  an  emer- 
gency occurs.  However,  where  State  or  local 
participation  in  the  exercise  or  Implementa- 
tien  of  offsite  plans  is  Inadequate,  the  Com- 
mittee intends  for  FEMA.  as  a  last  resort,  to 
coordinate  the  supplemental  assistance  of 
Federal  agencies  that  are  expected  to  pro- 
vide requisite  resources  within  their  au- 
thorities. The  Committee  believes  it  is  clear 
that  FEMA  has  the  authority  to  perform 
that  function  and  intends  that  such  author- 
ity should  be  exercised  where  necessary  for 
an  effective  emergency  response. 

Now,  Mr.  Speaker,  let  me  discuss  for 
just  a  minute  the  issue  of  revenue 
sharing.  I  know  that  when  I  stood  in 
this  well  Just  3  months  ago,  I  gave  a 
commitment  that  if  the  budget  resolu- 
tion assumed  the  full  funding  for  reve- 
nue sharing  in  fiscal  year  1986,  we 
would  agree  to  the  full  $4,566,700,000 
In  the  1986  appropriations  bill. 


The  fact  is  that  we  did  not  do  that, 
but  I  want  to  add  quickly  that  we  did 
not  do  It  for  a  number  of  very  good 
reasons. 

The  first  reason  Is  that  the  Senate 
did  not  include  full  funding  for  reve- 
nue sharing.  Why  did  they  not  include 
full  funding?  The  answer  is  simple. 
There  would  never  have  been  a  bill 
without  making  some  reduction  In  rev- 
enue sharing. 

When  we  had  to  find  that  last  $100 
million  in  outlays,  we  took  $53  million 
of  it,  as  I  said  earlier,  from  revenue 
sharing.  Why  was  this  done?  Because 
we  felt  it  was  Important  to  get  this  bill 
passed  and  signed.  If  this  bill  went 
into  the  continuing  resolution  at  the 
traditional  rate  of  the  lower  of  the 
House  or  Senate  niunber  for  every  ac- 
count, then  the  cut  In  revenue  sharing 
would  not  be  8.3  percent;  It  would  be 
the  full  25  percent  that  passed  this 
House  In  July. 

So  the  simple  answer  Is  that  I  felt  It 
was  better  to  take  the  8.3-percent  cut 
than  the  25-percent  cut  when  this  bill 
left  the  House. 

Mr.  Speaker,  given  the  budget  cli- 
mate around  here,  given  the  priorities 
of  the  other  body,  which  sometimes 
are  different,  I  think  we  have  done  the 
best  job  we  could  possibly  do.  This  Is 
not  what  I  would  have  wanted  If  I 
could  have  had  every  Issue  the  way  I 
wanted  It.  But  It  Is  the  best  we  could 
do.  and  I  think  when  we  look  at  all  the 
ramifications  of  the  budget  process 
and  we  reflect  on  those  ramifications, 
it  would  be  in  everybody's  best  interest 
to  vote  in  favor  of  this  conference 
report. 

Mr.  Speaker,  I  will  include  in  my  re- 
marks at  this  point  a  table  comparing 
the  conference  agreement  with  the 
amounts  appropriated  for  1985,  the 
budget  estimates  and  the  actions  of 
the  House  and  the  Senate: 
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rmi  i-MPMmKNT  of  wusng  una  urban 
D{vtioP«fin 

Housmi  Praftans 
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imcrtwd  imtttw  to  amHBl  awrad  »IIB  ,„,„,,„,  ,jm.u5.540)  (756.897.547)  (862.597.440)  (838.803,547)  (-8,721,261)  (-.  482.351,007)       (-.81.906,000)       (-23.793JS3) 

'"SSuJficl^SSrty)'**^..'''''''''''' (-34.675.0001  (-33,611.000)  (-33,611,000)  (-33.611,000)  (-33,611,000)  (-.1,064.000)  - -. 

,lra«-   ^  to   ««l   conwct  „i;^,m)  ,^m.ai.m)  (723786.547)  (828,986,440)  (805,192,547)  (-7,657^61)  (-.482,358,007)       (-.81,906,000)       (-23,793J93) 

tall  ankmnl   (mossm  o>  antract  Mtanlir,  ,„,„^,  ij.iM;i»(iliai 

nMnte)                                         .         ( - 1.597.882.000)  ■ (+1,W(JK,IW))  -r 

ml.)                                    .....^ (-72.631.000)  ■ - (-.72.631.000)   

tmnly  nMnte)                    -598,000,000  -56.000.000  -56.000.000  -55,384,000  -56.000,000  -.542,000,000             -»i»^ 
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Fiscal  yev  1985 
mxted 


Frscal  year  1986 
estimates 


House 


Senate 


(knteremt 


Enacted 


Confcfencc  compared  wH) — 


Estimates 


House 


Senate 


Housmi  to  tlK  Hderly  or  handicawd  find  (wngiiiii 

to  Ixxto*.  indefimle)  

(Ijmilatioii  Ofi  ditect  loans)   

Conjrejate  semws  

Payments  tot  optfatnn  of  kw-income  l«ism|  prajKls ... 
Housing  counsetini  assistance  


564,428,000 

(600.000.000) 

4,144.000 

1.138,500.000 

3.500.000 


19.929.000 
(50.000.000) 

i.oib,6dd!Nd 


601,133,000 

594,191.637 

601.133.000 

-f  36,705,000 

(631,033,000) 

(624.091.637) 

(631.033.000) 

(-^  31,033,000) 

2.700.000 

2,670.300 

2.670,300 

-1,473,700 

1.210.60O.0OO 

1,226,953.400 

1,210.600,000 

-.72,100,000 

4.000.000 

3,461.500 

3,461.500 

-38,500 

-.581,204,000    _ (+6,941J63) 

(  +  581,033,000)  (+6,941,363) 

+  2,670,300  -29,700   

+  200,000,000    -16J53.400 

+3.461,500  -538.500    


Federal  Housint  Admmisltalion  Fund 387,683,000  239,762,000  239,762,000  239,762,000  239,762,000        -147,921,000    

Portion  aoplied  to  detil  reduction -215,000,000  -155,375,000  -155,375,000  -155,375,000  -155,375,000          +59,625,000    _^ __^.^ ;;i™ii„ 

(Limitation  on  guarameefl  kans) (50.900.000.000)  (50.900.000.000)  (50.900.000.000)  (59.340.000.000)  (60.000.000.000)  (  +  9.100.000,000)  (  +  9,100,000,000)  (  +  9,100,000,000)     (+660,000,000) 

''TKdml'wnsr''*""'''™**. '***".  (65,448,000)  (89,222,000)  (69,222,000)  (68,240,558)  (88,240,558)       (  +  22,792,558)          (-981,442)          (-981.442)  


Total.  Fedeial  Housing  Wmimstralnn  Fund 

Nonprofit  Sfionsor  assistance  (limitation  on  direct  loans) 

GovernmenI  National  Mortgage  AssKiatiOll 

Payment  of  partKipalion  sales  insufficiencies 

(xiarantees  of  mortgage-tuclied  securities  (limtition  on 
guaranteed  loans) 


172,683,000 


84,387,000 


84,387,000 


84,387,000 


84,387,000 


-88,296,000 


(1,880,000) 


(500,000) 


(500,000) 


(989,000) 


(1,000.000) 


(-880,000) 


(  +  500,000) 


(  +  500,000) 


(  +  11,000) 


745,000 


-745.000 


(68,250,000,000)     (68,250,000,000)     (66,250,000,000)     (67,499,250,000)     (68,250,000,000)  (  + 750750.000) 


Total,  HoMin;  Programs 10.753,482,775 


698,916,000       10,188,722,781         9,253,985,618        10.952,859.581 


.199,376,806    +10753,943,581        +764,136,800      +1.698,873,963 


SOAR  ENERGY  UNO  ENERGY  CONSERVATION  BANK 
Assistance  for  solar  and  conservation  improvements 


15,000.000 


20,000,000 


-15,000,000 


-20,000,000 


CORWdUNITY  PIANNING  AND  DEVELOPMENT 

Community  developmenl  grants      3,472,000,000         3,124,800,000  3124,800,000 

(Limitalion  on  guaranteed  loans) (225.000,000)  <??5'SSS'2SS' 

Urtan  devHopmenl  action  grants -.  440.000.000  --ni:^-  "0.000.000 

Urtan  homKteading                  12,000,000             12.000,000  12.000,000 


Neightxxnood  develbpment  demonstralni 

Total.  Community  Planmng  and  DevelopnenI 

POLICY  DEVELOPMENT  AND  RESURCH 
Researcli  and  tetfmology 

FAIR  HOUSING  AND  EQUAL  OPPORTUNITY 

Fail  Housing  assistance  

Fair  housing  initiatmes  


2,991,527,200 

(222,525,000) 

348,128,000 

11,868,000 

1,978,000 


3,124,800,000 

(222,525,000) 

330,000,000 

11,868,000 


-347,200,000 

(-2,475,000) 

-110,000,000 

-  132,000 


(222,525,000) 

+  330,000,000 

- 132,000 


(-2,475,000) 

-i32!ood'" 


+  133,272,800 

-iiiabob' 

-TmM' 


3,924,000,000        3,136,800,000        3,466.800,000        3.353.501,200        3,466.668,000       -457332.000       +329,868.000 


-132.000 


113.166,800 


16,900,000 

6,700,000 
6,700,000 


18,900.000 


16.900.000 


18.692.100 


16,900,000 


-2,000,000 


-1.792.100 


5,000,000              6,700,000              6,626,300              6.626J00              -73,700  +1.6«JSS, 

(10,000,000) (-10.000,000) 


Total,  Fair  Housing  and  Ei)ual  Opportuiilli 

MANAGEMENT  AND  ADMINISTRATION 

Salaries  and  expenses  5H315SSS, 

(By  transfer,  limitation  on  FHA  corporate  hinds)  (288,797,000) 

Total,   title   I,   Department   of   Housing  and   Urtan 
Developmenl:  ..«*.  .«.ai,r 

New  twdgel  (otiligational)  aullwity  'iSSl'2?5'^ 

-215.0O0.00O 

10.759,482.77S 

- 1.890.000,000 

564.428.000 


5.000,000 


6.700,000 


6,626,300 


6,626.300 


-73,700 


+ 1,626.300 


-73.700 
-73,700 


324,027,000 
(242,404,000) 


341,427,000 
(251,404,000) 


318,774,480 
(251,567,974) 


336,427,000 
(251,404,000) 


+48,111,000 
(-37,393,000) 


+  12,400,000 
(+9,000,000) 


-5,000.000 


+  17,652,520 
(-163.974) 


Appropratons 

Portion  applied  to  deM  reduction _ 

Contract  authority 

Rescission  of  contract  aultnnty,  indefinite 

Autliorty  to  borrow 

(Increased  limitation  lor  annual  contract  autl»r- 

ity)  -—^^ 

(Umitation  on  annual  conlract  auttnnty,  aidet. 

mte)      

(limitation  on  direct  loans) ....; 

(Imitation  on  corporate  funds  to  be  openkd) 


(-100.329.000) 
(667.328,000) 
(288.797.000) 


4,183,643,000 
4,735,089,000 
-155,375,000 
499,000,000 
-915,000,000 
19.929.000 


14,040,549,781 
5,308,889,000 
-155J75.000 
9,200,902,781 
-915,000,000 
601,133,000 


12,951,579,698 
5,170,441,280 
- 155,375,000 
8,108,355,781 
-766,034,000 
594,191,637 


14,779,480,881 
5,283,115,100 
-155,375,000 
9,965,607,781 
-915,000,000 
601,133,000 


(-2,000,000) 
(139,722,000) 
(242.404,000) 


(-2,000,000) 
(720,755,000 
(251,404,000) 


(-1,978,000) 
(713,321,195 
(251.567,974) 


(-2,000.000; 
(720,273,558 
(251.404.000 


-224.917.894 
-502,372,900 

+  59,625,000 
-793,874.994 
+975,000,000 

+  36,705,000 


.10.595,837,881 
+  548,026,100 


.738,931,100 
-25.773,900 


+  1,827,901.183 
+  112,673.620 


(847,524,808)         (356,445,540)         (756,897,547)         (862,597,440)         (838,803,547)        (-8,721,261) 


+9,466,607,781 

+58i,204'bo6"': 

(+482.358.007) 


+764.705.000 


(+98,329,000; 

!-.  52,945,558 
(-37,393,000 


(  +  580,551,558) 
(+9,000,000) 


+  1J57752.000 

-148.966.000 

+6,941J63 


(+tlJOUOO)  (-a793J93) 

(-22,000) 

(_«1,442)  (+6,952J63 

(-163,974 


TITIE  ll-INOEPENDENT  AGENOES 
AMERICAN  BATTLE  MONUMENTS  COMMISSION 
Salaries  and  expenses 


CONSUMER  PROOUa  SAFETY  COMMISSION 
Salaries  and  1 


DEPARTMENT  Of  DEFHS-CWl 
Cemeteral  Ejipenses,  Army 
Salanes  and  expenses — 


11.065,000 
36.500,000 

7.812,000 


11,004,000 
34,575,000 

14.932,000 


10.954.000 
37,000,000 

7,759,000 


10.833,506 
34,516,100 

14,615,442 


10,833.506 
36,000,000 

14,615,442 


-231.494 
-500.000 

+6.803,442 


-  170,494 
+  1.425,000 

-316.558 


-120,494 
-1,000.000 

.6,856,442 


+  1,483,900 


ENVIRONMENTAL  PROTECTIOH  AGBCY 

Salaries  an)  expenses  — 

Research  and  dtnelepnienl 

Atiatement,  control  and  i.uiHliwM 

Buddngs  and  faakties 


665,698,000 

188,875,000 

480,500,000 

12,500,000 


670,416,000 

212,400,000 

495,500,000 

5,000,000 


690,176.000 

223,400,000 

577,600,000 

5,000,000 


1,383.316,000 


670,913,864 

216,343750 

566,?''1,400 

4,945,000 


684,176,000 

223,400,000 

577,600,000 

5,000,000 


+  18,478,000 
+34,525,000 
+97,100,000 
-7,500,000 


SuWotal.  operating  programs 1,347,573,000 

Payment  to  the  hajardous  ?*>Maiioe  respmie  met  .400(1(100 

H^L^a^  ^s^  tr.  «;::=^  ,^620:000:000^   (.»!,  ■==-=«i;---'- '•'«« 

Total.  Environmental  Pntechon  A(eicy 


900,000.000 
Deferred 


-U,000,000 

.280,000,000 
Deferred 


+  13,760,000 
+  11,000,000 
+82,100.000 


1,496,176,000         1,458,504,014         1,490,176,000        +142,603,000        + 


106,860,000 


-6,000,000 


2,011,573,000         2,283,316,000         1,496,176,000         2,645,304,014         2,390,176,000        +378,603,000        +106,860,000 


-6,000.000 


.900,000,000 
Deferred 


+  13,262,136 

+  7,056750 

+  11798,600 

+  55,000 

+31.671JK 


-286,800,000 
Deferred 


.894,000,000        -255,128,014 


EXECUTIVE  OFFa  OF  THE  PRESIDENT 
Council  on  Environmental  Quality  and  Olhce  of  Enwran- 
mental  flialtty  


700.000 


732,000 


700,000 


723,948 


700,000 


-32,000 


-23,948 
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rocH  «tac  IMS      fact  yai  IM 


Otta  ot  Scan  aiil  Tedmoloo  Pl*c» ;.334.000 Z.lM.OOfl 

loU.  Uttutwe  Otto  o(  lilt  PitsdHit  3.034.000  ?.M5.0W 

FEKRAl  ElKaCf NCY  MMMZWNT  MXNCV 

OtusMifcM  100.000.000  194.000.000 

sums  «<d  •icntse                         I».3(3.000  119.031.000 

I  luuffmeni  gtamni  n)  asstaei 329.932.000  232.3U.000 

liia>ntfunl      200.205.000  92.S52.000 

mmttm -200.MSJIOO  -nxam 

Einrincy  M  aal  sirifar  pnfraii           20.000,000  

Total  U&mt  Ei«rjwcy  •toajtiwnt  «e"qr  579J95.000  545393J0O 


2J43.000 


2J17.227 


2J17.227 


-1S.773 


+  1HJ27 


-?5k773 


3.043.000 


3.041.175 


3.017.^7 


-16.773 


+  132.227 


-25.773 


194.000.000 
lll.74i.000 
2U.910.000 
92J52.000 
-92.152.000 


70.0 


111.610.000 
110.7U.000 
260.191.991 
91,130,620 
-91.030.620 
(9.190,000) 
74.175.000 


IW.000.000 
114.74t.000 
2U.910.0OO 

91.030.621 

-91J30.620 

(10.000.000) 

70.000.000 


-14.tl7.000 

-81.022.000 
-  100J74,372 
+  10tJ74J72 
(■•■10.000.000) 

+  50,000.000 


-  94.000.000 
-4.205.000 

+  16.5U.000 

-1,021.372 

+  1.021,372 

( + 10.000,000) 

+  70.000.000 


-94.000,000 
-4,000.000 

-Iwijn 

+  1,021,372 
(  +  10,000,000) 


631.65f.000 


571,121.991 


533.t5f.0 


-45.i39.0OO 


-11.737.000 


-9uoo,on 


fimn  SERvias  wHNsnunoN 

Consunw  infomubon  Cwl>..— —- 


DEPMniKNT  OF  HIMTH  MD  HIMM  SRMCQ 
OHicioK 


l.OOf.000 


2.090.000 


U49.0OO 
1.980.000 


1.249.000         \mza 


1.980.000 


2.005692 


\m3tt 


1,988.000 


vWX\ 


-100.000 


-13.739 


-13,739 


MTOUl  AdOUUnCS  MO  SPKt  AOMNBTMnON 


S)M  lim,  CWW  »d  aw  cannwnolioc 
CuUUftUi  QI  \9jlfK\ 


2.402.600.000 

3.601.100.000 

150.000.000 

1.332J0O.00O 


2,081.900.000 

3,509,900.000 

149,300.000 

1.387.000.0110 


2.756.800,000 

3,402,900,000 

139,300,000 

1,367.000,000 


2.745,266.200 

3.345.688.100 

139,745.700 

1.340,095,000 


2.7Sf  .800.000 

3.397.900.000 

139JOO.O0O 

ljt2.000.000 


+  294.200.000 
-  203.900.000 
-  10,700.000 
+  29,700,000 


-125.000,000 

-112.000.000 

- 10,000.000 

-25.000.000 


-5,000,000 


-S.OOOMO 


loin. 


7.54i.7W.OOO         7.928.000.000         7.666.000.000         7.570.795.000         7.656.000.000        + 109.300.000 


-272.000,000 


- 10.000.000 


NATWNM  (3)E0IT  UMON  AOMNfiTDATION 

CMtnl  iMlMdrty  taaMf 

(Imutn  M  M IMM) 
Unlibai  oa 
la*). 


(fOO.000.000) 
(850.000) 


(iOO.000.000) 
(850.000) 


(600.000.000) 
(850.000) 


(593.400.000) 
(840.650) 


(593.400.000) 
(840.650) 


(-6.600.000) 
(-9J50) 


(-t.i00.000) 
(-9JS0) 


(- 6.600.000) 
(-9450) 


WTOW.  aXICE  FOUNOATON 
tacnli  ml  r*WjctMtiB   ^^__-  •• 

UnM  SIKes  MKtc  fM|rai  xmEI'Z 

Soenct  eiluatioi  xMas — 

Sotfiiific  activitcs  onenMl  (ineM  Mp 
ivopafn  I  — 


1.301,012.000         1.399.593.000         1,347.205,000         1,34«.029,000         1,352.205,000 


(71.972J)00) 
110.830.000 
87.000.000 

2J0O.O0O 


(69.900.000) 
120.100,000 
50,550.000 

1.000.000 


(71,743,000) 
115,100,000 
60,550.000 

l.OOO.OOO 


(72.197.000) 
111.855.900 
49.993,950 

989,000 


(72,500,000) 
115,100,000 
55.550.000 


l.OOO.OOO 


+  51.193.000 

(  +  528,000) 
+  4.270,000 
-31.450.000 

-1JOO,000 


-47jn.OOO 


+  5.000,000 
(  +  757.000) 


(+2.600.000) 

-5.000.000    

+  5JiaO,000  -5J)00,000 


ToU.  NXnol  Sana  FouidMto 

NEIQffiOimOOO  REINVESTIKNT  ajDniUTION 
Piyrsil  tt  DM  Nailitotia)  RenMstnwit  tmnXm 

saE(nM  suvtt  SYSiiii 

SMns  Md  opaiSB _ _ 


l.SOl.642.0 


1.571.243.000         1.523.855.000         1.508.867.850         1.523.855.000  +22.213.W0 


-47.388.000 


15512.000  14.669.000  17.669.000  16.U5.641  17.6i9.000  +2,157^)0  +3,000.000 

27.780.000  27,664.000  27,780.000  27,780,000  27,474,420  -305.580  -189.580 


-305.580 


otPMinion  Of  THE  mtsxi 

PiymeMs  lo  Lool  (tecnimM  rsal  leseUta  Tmst 

Fam 
OHn  ol  Omm  Stamt  sibrcs  ml  offme 


4.Sit.7W.000 

7.141.000 

300.000.000 


<5ft  700.000 
8000.000 


3.425.025.000 
8.0OO.0OO 


4.237.897.800 
7.714.200 


4.185.000.0OO 
7.714.200 


-311.700.000 

-  126.800 

-300.000.000 


-311.700.000        +759.975.000 
-285800  -285JflO 


TiW,  DDrtil  ol  Oa  T«Hir 

vmiUNS' AOMMsnunoN 


4.874.541.000         4.574.700.000         3.433.025.000         4.245.611.800         4.192.714.200 


-681,826.800 


-381.915,800 


K  759.689,200 


t7JN,000 

(iaanl  mntt  mmmi. 7U,9M!ooo 

MnSwirM^ 5i«,194.000 

(telnclM.  mm  tnmb 199.823.000 

(uSi-i  mnSSfMm  apMi)  .----^..  (M.<»,000) 

takto  CMtiicIni  or  SM  BtnM  on  llcHia  34,500,000 

tab  to  OMkadn  ol  SMe  «(«nn  omMne  ^'°°0'°9° 

ta«  IS  la  ■wMcii' I)*  fMOciMJ  500,000 

Onct  *•  rwoMut  laid  (iniWni  on  dntt  low)  JlIMS'S*) 

Uan  luiraity  twolwi  Iwd  308.600,000 

ToU,  Vdtrws  /WmnotmioB      2t,3l7,02t.OOO 

l«Sl«ii«lDMIiiMiM -200.205,000 

(UMaiaTSli mmm) |1>1'«1I°°S) 

(UMHin  ai  «WI  1MB) (601,000,000) 

(UmMm  on  cofQBilB  funds  to  bi  n- 

4)  (850,000) 


14160.1)00.000 

1.026.000.000 

9,750.000 

9.292,974.000 

191.370,000 

57.119.000 

768.250.000 

I17.2OO.0OO 

195.406.000 

(35.307,000) 

22.000.000 

3,000.000 

500.000 

404.600,000' 


14.160.800,000 

1.026.OOO.0OO 

9.750.000 

9.308.694.000 

195.840.000 

61.119.000 
760.547.000 
516.160.000 
144.400.000 
(36,313.000) 

22.000,000 

3.000.000 

500.000 

(1.000,000) 
235,000,000 


14.160.800.000 
826.000.000 

9.75O.0OO 

9,162.694.000 

189.264.930 

53.523.691 

736.864.340 

Ul.247.400 

143.806.534 

(35,913.557) 

21.758.000 

2.967.0OO 

494.500 

(989,000) 

200.000,000 


U.  160.800,000 
82«.000.0OO 

9,750.000 

9.255.694.000 

189.2«4,930 

53.523.691 

73t.864.340 

507,360.000 

136.950.092 

(35.913.557) 

21.7St.OOO 

2.967.000 

494.500 

(989.000) 

200.000.000 


-7.100.000 
-311.800.000 

- 1,250.000 
+  314,525,000 

-3.430.070 

-14,3i7J09 
-I7,0n,ii0 
-iO.134.000 

-62.872,908 

(- 3.561.443) 

- 12.742.000 

-2.033.000 

-5.500 

(-11.000) 

- 106.600,000 


-200,000.000 


-20O,000MO 


-23M 


-18,680.000 
+  3J78.000 
-19^81.998 


(  +  110,000) 
-4,175,000 


-38,165.998 


-17,iS2 


+  11,533J00 

+  52.21  IJOO 

-445.700 

+21.905,000 


+  85.205,000 


+  6.176.000 

(+303,000) 
+3.244.100 
+5,55{,0SO 

+  11.000 


k 14,987.150 


+  1,1I3J» 


-30$.SN 


-52Jf7J00 


-52J97.600 


2i.5U.9i9.000       26.503.810.000       25.9(9.170,395       26.101.426.553 


-285.599.447 


-37.280.000  -113.000,000  +9,000.000 

-2.105.070  -6.575.070 

-3.595,309  -7,595,309 

-31,3«5,6i0  -23,6«2,6i0       

+90,160,000  -8,800.000  +2f, 112,600 

-58.455.908  -7.449908  -ti5f,442 

(+606,557)  (-399,443)  

-242.000  -242.000    

-33.000  -33.000    

-5500  -5.500 

(+989.000)  (-11,000)  

-204,600,000  -35,000,000    

-447,642.447  -402JI3,447  +112,25t,15l 


43.560,587.000 

43,653439,000 

-92.852.000 

(105.207,000) 

(600.000.000) 

(850.000) 


41.361.964,000 

41.454,816.000 

-92.852.000 

(:08.056.000l 

(601.000.000i 

(850.000) 


42.642.083.874 

42.733.9U.502 

-91.830.628 

(108.110.557) 
(594.3(9.000) 

(840.650) 


42.510,6fO,609 

42,602,491.237 

-91.830.628 

(108.413.557) 
(594.3(9.000) 

(840.650) 


-  495,001  J91 
-603,375763 
+  10(J74,372 
(-3,033.443) 
(-6.611.000) 

(-9.350) 


-1,049,926,391      +l,14U9(,i09        -131,423,2t5 
-1.050.947.763      +1,147,675^37        -131,423Jt5 

+1,02U72    

(+357.557)          (  +  303.000) 
(-6.611,000)  

(-9J50) 


^  1,021,372 

(  +  3.206,557) 

-5.611.000 


(-9.350) 
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Focal  ycai  1985      Fiscal  lai  198i 
auctrt  (simalcs 


Sauk 


Ca<oact 


EmcM 


TITLE  lll-(»lffllIATIO(IS 
Fedttal  Home  Loan  ^anli  Ooaril 

(Limitatno  on  non-administrativt  ejuxnse.  conn- 
rate  funfe) 
(Limitatnn  on  adnimstralM  eivenses.  anpoiate 

lunds)  

Fedetal  Savings  and  Loan  Inswance  Coioratim. 
(iunitatioii  on  admnstiatM  opcnes,  capo- 
rale  lonli) 


(43.1(4.000) 
(25,491,000) 

(1,343.000) 


(45.032,000)  . 
(25.877.000) 

(1.44O.0OO) 


(26,213,000) 
(1,404,000) 


(26,58U53) 
(1,424,160) 


(26,877,000) 
(1,440,000) 


(-43,184,000) 
(  +  ljtt,000) 

(+97,000) 


(-45,032.000) 
(  +  1,000,000) 


(+ff4,000)  (+295,847) 

(+3f,000)  (  +  1SJ40) 


Total,  title  III.  (kxporatiom  . 


(70,010,000) 


(72,349,000)  (27,617.000) 


(28,005,513) 


(28317,000)       (-41,701,000)       (-44.032,000) 


(  +  700,000) 


(+311,U7) 


RECAPITULATlOtl 

(kand  total 

New  budtet  (otHiiatnnal)  authority 58,010.1 

Anxoprialions        U,991, 

Portnn  appM  to  debt  ndadin -415. 

(intract  auttwity 10,759. 

IhcissCT  ol  conlrad  auttoity.  wMHU -1J90. 

Mhofity  to  bofrani 564. 

(Incnand  liintalion  loi  anwal  contract  ariar- 

ily)      {(47, 

(Limitation  on  adnnnstralM  eupcnes) (HI. 

(LnntatDn  on  amtial  contract  auUnitir,  adit- 

nite) (-100, 

(Limitation  on  duoct  loans) (1,268, 

Limitation  on  luaranteed  kans) (I19J75, 

(Lanitalni  on  on  co(i»ate  timb  to  be  twari- 

ed) (359, 


.060,775 
,355,000 
205.000 
,«2,775 
.000,000 
428.000 

524,808) 
447,000) 

,329,000) 
,328,000 
,000,000) 


47.744.230,000 
U,3((.528,0OO 
-248,227.000 
499,000.000 
-915,000,000 
19,929,000 


55,402,513.7(1 
46.763.705.000 
-2U.227,0OO 
9,200.902.7(1 
-915.000.000 
601,133,000 


55,593,663,572 

47,904.355,782 
-247,205,628 
8.108,355,781 
-766,034.000 
594,191,637 


57.290.141.490 
47,((5.606.337 
-247.205.628 
9.965,607.7(1 
-915.000.000 
601.133.000 


-719,919,2(5      +9,545,911,490 
-1.105.740,663        -502.921,663 


+ 167,999  J72 
-793,(74,994 
+975,000,000 
+36,705.000 


+  1,021,372 
+9.466.607,7(1 


+  1J(7,627.709      +1«6,477,91( 
+ 1.121.901  J37  -1(.749,«5 

+  1,021.372    

+  764,705,000      + 1  J57,252,000 

-14(Jf6000 

IJl-JIl-IZ        +6,»4IJ83 


(356.445,540)  (756,(97,547)  (862.597,440)  (838J03.547] 

(105.207.000)  (108.056.000)  (108.110.557)  (108.413.557) 

(-2,000,000)  (-2.000.000)  (-1,978,000)  (-2.000.000; 

(739.722,000)  (1.321,755,000  (U07,710,195  (U14,662.55( 

(119.150.000,000  (119.375.000,000  (127.061,775,000,  (1K.472.525,000' 


(-(,721,261)     (+4(245(,007) 
(-3,033,443)        (+3.206,557) 


(+(1,906,000)       (-23,793,(93) 
(+357,557)  (+303.000) 

(  +  90,329.000)  (-22,000) 

+  46434,558      (  +  574,940,558)        (-7,092,442)        (+6,952463 
(+9,097,525,000    (+9,322,525J)00    (+9,097,525,000    (  +  l,410,75OJ)O0) 


,665,000)         (315,603,000)         (279.871.000)         (280.414.137)         (280,561.650)       (-79,103.350)       (-35,041450)  (+690.650)  (  +  147,513) 


Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  join  the  distinguished 
chairman  of  the  HUD-Independent 
Agencies  Appropriations  Subcommit- 
tee, the  gentleman  from  Massachu- 
setts [Mr.  BOLAND],  in  presenting  this 
conference  report  to  the  House  and 
asking  for  its  approval. 

First,  let  me  confirm  the  statement 
of  the  gentleman  from  Massachusetts 
on  the  accidental  omission  from  the 
conference  report  of  the  decision  of 
the  conferees  to  include  in  the  confer- 
ence report  the  House  report  language 
addressed  to  FEMA  on  the  question  of 
evacuation  planning.  The  gentleman 
from  Massachusetts  has  stated  that 
situation  accurately,  and  I  join  him  in 
making  the  record  clear. 

Let  me  share  with  my  colleagues  the 
problems,  as  very  well  outlined  by  the 
gentleman  from  Massachusetts,  that 
the  conferees  faced  in  this  conference. 
Essentially,  the  conference  was  driven 
by  the  decision  of  the  chairman  of  the 
Senate  Budget  Committee  to  fight 
very  hard  in  the  other  body  to  pre- 
serve the  outlay  limitations  under  sec- 
tion 302  in  the  individual  appropria- 
tion bills.  This  is  a  bill  where  outlay 
savings  do  not  come  easily.  Most  of 
the  activities  encompassed  by  ihis  bill 
are  of  a  kind  where  budget  authority 
that  is  voted  for  a  fiscal  year  does  not 
outlay  until  future  fiscal  years.  The 
necessity  to  find  places  where  addi- 
tional outlay  savings  could  be  accom- 
plished weighed  very  heavily  on  us  in 
the  conference.  Essentially,  we  were 
faced  with  the  choice  of  bringing  back 
a  bill  that  would  meet  the  Senate 
outlay  requirements  or,  alternatively, 
having  the  bill  held  at  the  desk  in  the 
other  body  and  then  forcing  this  ap- 
propriation into  the  continuing  resolu- 
tion. 

It  was  our  view  that  it  would  be 
better  to  come  back  to  the  House  with 


this  bill  than  to  leave  this  appropria- 
tion to  the  perils  of  the  continuing  res- 
olution. So  that  is  what  we  have  done. 
That  has  resulted  in  cuts  which  very 
much  concern  me  in  a  nimiber  of  the 
programs. 

For  example,  I  have  been  a  support- 
er of  general  revenue  sharing  through- 
out my  career  in  this  House,  and  the 
cut  that  was  necessary  in  that  pro- 
gram is  not  one  that  I  like  to  present 
to  this  House.  But,  like  the  distin- 
guished chairman  of  the  subcommit- 
tee, on  balance,  it  is  my  feeling  that 
we  are  better  off  to  have  this  bill  thtm 
to  have  no  bill  at  all  and  to  be  depend- 
ent on  what  the  continuing  resolution 
may  bring. 

For  those  of  my  colleagues  who  are 
concerned  as  to  the  future  of  this  bill 
when  it  reaches  the  President,  let  me 
say  that  in  consultations  by  my  staff 
with  staff  of  the  Office  of  Manage- 
ment and  Budget  this  morning,  my 
staff  was  assured  that  OMB  had  no 
objection  to  the  bill  in  its  present 
form.  I  must  say  that  the  history  of 
this  bill  and  a  number  of  other  meas- 
ures this  year  indicates  that  that  as- 
surance is  like  the  proverbial  excur- 
sion ticket— good  for  this  day.  and  this 
day  only— but  at  least  on  this  day, 
there  is  no  objection  from  the  admin- 
istration to  this  bill.  Therefore,  it  is 
my  hope  that  If  we  pass  the  confer- 
ence report,  the  bill  will  be  acceptable 
to  the  President. 

So,  Mr.  Speaker,  I  join  the  distin- 
guished chairman  of  the  full  commit- 
tee in  urging  my  colleagues  to  adopt 
this  conference  report. 

Mr.  Speaker,  I  now  yield  4  minutes 
to  the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

D  1140 
Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 


Mr.  Speaker,  I  appreciate  the  hard 
work  the  conference  committee  did  on 
this  bill.  However,  the  figures,  I  must 
say,  leave  me  a  little  bit  disturbed,  and 
I  am  taking  them  strictly  from  the 
conference  report  that  was  distributed 
to  the  House. 

As  I  read  the  conference  report, 
what  we  have  before  us  is  a  bill  which 
is  $1.9  billion  more  than  the  bill  that 
left  the  House  of  Representatives,  and 
it  is  $1.7  bUlion  more  than  the  bill 
that  left  the  Senate.  In  other  words, 
the  conference  has  managed  to  take 
both  the  Senate  bill  and  the  House 
bill,  go  to  conference  and  come  out 
with  a  figure  that  is  between  $1.5  bil- 
lion and  $2  billion  higher  than  either 
House  passed. 

Now.  that  does  not  sound  to  me  as 
though  it  is  something  that  this  gen- 
tleman can  get  very  enthusiastic  about 
when  we  start  talking  about  saving 
money  around  here.  We  are  talking 
about  appropriating  levels  that  are 
higher  than  either  the  House  or  the 
Senate  approved  on  the  initial  passage 
of  this  particular  legislation. 

Then  I  look  at  how  much  we  are 
over— again  the  conference  report— at 
how  much  we  are  over  the  administra- 
tion. We  are  $7.1  billion  more  than  the 
administration  originally  requested  in 
these  same  areas. 

Now.  I  have  got  to  say  that  I  have 
disagreed  from  time  to  time  with 
people  on  the  other  side  of  the  aisle 
who  have  said  that  Ronald  Reagan  is  a 
part  of  the  deficit  problem.  Looking  at 
this  bill  and  hearing  that  the  adminis- 
tration may  in  fact  agree  with  this  bill. 
I  have  to  say  Ronald  Reagan  is  becom- 
ing a  part  of  the  deficit  problem  if  he 
does  not  veto  legislation  which  does 
this.  This  is  $7  billion  more  than  he 
wanted  to  spend.  $1.9  billion  more 
than  the  House  wanted  to  spend,  and 
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$1.7   billion    more    than   the   Senate 
wanted  to  spend. 

You  know,  it  seems  to  me  that  some- 
where along  the  line  here,  we  have  to 
come  to  the  realization  that  we  have 
met  the  big  spenders  and  it  is  us,  and 
it  is  right  here  in  this  conference 
report. 

When  I  look  down  through  some  of 
the  details,  I  find  one  of  these  things, 
for  instance.  I  happen  to  serve  on  the 
authorization  committee  that  deals 
with  NASA.  We  have  been  dealing 
with  an  issue  of  whether  or  not  the 
National  Commission  on  Space  should 
get  $400,000  more  over  the  $1  million 
that  we  have  already  allocated  for 
them.  In  this  conference  report,  we 
are  authorizing  that  additional 
$400,000. 

I  Just  last  week  asked  for  justifica- 
tion of  that  $400,000,  and  found 
among  other  things  that  they  had 
down  in  there  for  a  6-month  period,  if 
we  annualize  what  they  were  going  to 
do— and  the  chairman  may  be  interest- 
ed in  these  figures  if  he  has  not  seen 
them— the  documents,  and  the  only 
documents  they  could  provide  to  me, 
was  that  on  an  annualized  basis  that 
money  was  going  to  go  for  an  $80,000 
secretary— I  doubt  the  chairman  has 
anyone  in  his  office  that  is  making 
$80,000  for  clerical  work— and  for  two 
$100,000-a-year.  professional  employ- 
ees. 

You  know,  I  would  suggest  that  that 
$400,000  figure  has  not  been  scrubbed 
very  well,  and  yet  here  it  appears  in 
this  conference  report  where  the 
spending  levels  are  enormous. 

So  it  seems  to  me  that  at  the  very 
least  on  that  particular  issue,  we 
should  have  taken  a  closer  look  at  it. 
Maybe  the  committee  has  better  fig- 
ures than  I  saw.  I  hope  the  conunlttee 
does.  If  so,  I  would  like  to  be  told 
about  them.  But  those  were  the  fig- 
ures that  were  presented  to  me. 

I  certainly  find  grave  disagreement 
with  the  fact  that  this  bill  exceeds 
both  the  House-passed  figure  and  the 
Senate-passed  figure. 

Mr.  Speaker,  I  will  yield  to  tuiyone 
who  can  tell  me  what  that  $400,000  is 
going  to  be  spent  for,  for  the  Commis- 
sion on  Space. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker.  I  think 
the  gentleman  is  making  a  fine  state- 
ment. I  wish  I  could  agree  with  him  on 
the  $400,000  item  with  respect  to  the 
National  Space  Commission. 

Actually,  that  was  originally  author- 
ized by  the  Committee  on  Science  and 
Technology. 

Mr.  WALKER.  WeU.  I  am  on  the 
subcommittee,  I  am  the  ranking 
member.  We  have  passed  no  authori- 
zation at  all  for  the  $400,000.  We  are 
looking  at  the  situation  right  now.  but 
the  fact  is  that  when  I  asked  for  justi- 


fication of  those  figures,  $200,000  of 
the  money  was  one  $80,000  secretary 
and  two  $100,000  a  year  armualized— 
now,  those  were  annualized  figures- 
two  $100,000  a  year  professional  em- 
ployees, and  I  think  that  is  an  outrage. 

Mr.  BOLAND.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  origi- 
nal request  from  the  Conunission  was 
for  $800,000— and  subsequently  it  was 
suggested  to  us  that  the  House  Com- 
mittee on  Science  and  Technology 
would  like  to  see  at  least  $500,000  for 
the  Conunission. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  let  me  reclaim  my  time, 
I  do  not  think,  at  least  we  did  not  hear 
from  this  gentleman  requesting 
$800,000.  It  would  be  interesting  to 
know  who  it  was  the  gentleman  heard 
from  asking  for  $800,000.  because  it  is 
my  understanding  that  we  were  in- 
volved in  good  faith  negotiations  that 
had  lowered  the  figure  from  the  origi- 
nal request  for  the  National  Commis- 
sion on  Space  from  $800,000  down  to 
$400,000  and  then  I  even  raised  ques- 
tions about  the  $400,000  and  found 
some  real  questions  there. 

We  simply  cannot  afford  on  some  of 
these  commissions  to  be  paying 
$100,000  a  year  annualized  to  employ- 
ees or  $80,000  for  a  secretary. 

I  am  glad  to  yield  to  the  gentleman. 

Mr.  BOLAND.  Well,  let  me  say  that 
the  Senate's  position  in  this  area  was 
$500,000.  I  would  think  the  gentleman 
would  probably  give  us  a  little  credit 
for  reducing  it  by  $100,000. 

I  think  the  gentleman  makes  a  good 
point  on  the  expenditures  this  Com- 
mission is  expected  to  make.  I  would 
hope  that  we  will  monitor  It  carefully 
over  the  next  year  and  determine 
whether  or  not  it  ought  to  be  contin- 
ued. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  let  me  reclaim  my  time, 
the  problem  is,  of  course,  this  Commis- 
sion is  going  to  run  out  before  we  have 
a  chance  to  do  very  much  monitoring 
of  it.  It  runs  out  in  March  or  April  of 
next  year.  That  is  the  problem. 

I  mean,  the  money  Is  going  to  get 
spent  and  we  are  going  to  have  to  look 
at  it  after  the  fact. 

Does  the  committee  have  a  line-by- 
line justification  of  what  this  $400,000 
of  add-on  spending  to  the  $1  million 
the  Commission  already  had  is  going 
to  be  used  for?  I  would  love  to  see  it, 
because  wh^t  they  showed  to  us  the 
other  day  was  simply  unacceptable. 

I  am  glad  to  yield  further  to  the  gen- 
tleman. 

Mr.  BOLAND.  I  must  say  that  this 
conmiittee  does  not  have  a  great  deal 
of  specific  detail  with  reference  to  the 
Commission  itself.  We  are  actually  ac- 
cepting the  position  of  the  Senate 
with  an  amendment  reducing  it  to 
$400,000. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 


Mr.  BOLAND.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  comment  on  why  this 
conference  report,  as  the  gentleman 
from  Pennsylvania  has  clearly  indicat- 
ed, is  $57,290,141,490,  as  compared  to 
the  Senate-passed  level  of 
$55,593,663,572  and  the  House-passed 
bill  of  $55,402,513,781. 

The  reason  that  the  conference 
report  is  higher  than  either  the  House 
or  the  Senate,  and  that  is  the  com- 
plaint I  am  hearing  here,  is  that  the 
House  bill  deferred  funding  for  Super- 
fund  and  cut  revenue  sharing  by  25 
percent,  or  $1,141,675,000. 

In  the  conference  agreement,  we 
added  $759,975,000  about  the  House 
level  for  revenue  sharing,  for  a  total  of 
$4,185  million. 

We  also  included  $900  million  for 
the  Superfund  account. 

At  the  same  time,  the  Senate  accept- 
ed the  higher  House  number  for  as- 
sisted housing  of  $9.2  billion:  hence 
the  conference  report  is  higher  than 
both  the  House  or  the  Senate  bills. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Tennessee  [Mr. 
Boner]. 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker.  I  rise  in  strong  support  of  the 
conference  report  on  H.R.  3038,  the 
HUD-independent  appropriations  bill 
for  fiscal  year  1986. 

As  a  conferee.  I  would  like  to  state 
to  my  colleagues  that  the  conference 
represents  difficult  fimdlng  choices  be- 
tween the  many  important  programs 
that  touch  the  lives  of  nearly  every 
family  in  our  Nation.  I  would  like  to 
commend  our  chairman,  Ed  Boland, 
and  our  ranking  minority  member. 
Bill  Green,  for  leading  the  committee 
through  the  long  and  difficult  confer- 
ence process. 

Let  me  highlight  a  number  of  the 
conference  report  provisions.  The  com- 
mittee did  an  admirable  job  maintain- 
ing a  high  level  of  funding  for  both 
NASA  and  the  Veterans'  Administra- 
tion. In  particular,  I  believe  the  space 
and  science  programs  of  NASA  will  be 
able  to  continue  on  schedule,  although 
equally  difficult  choices  will  have  to 
be  made  next  year,  whether  or  not  a 
Gramm-Rudman  type  of  deficit  reduc- 
ing proposal  is  enacted.  I  know  that  it 
Is  the  committee's  intention  to  provide 
the  highest  level  of  funding  for  the 
Manned  Space  Station  Program,  a  pro- 
gram which  promises  to  be  the  launch- 
ing pad  to  future  space  exploration  as 
well  as  a  laboratory  platform  for  excit- 
ing and  important  scientific  and  com- 
mercial experiments.  The  conference 
report  provides  for  $205  million  for 
space  station,  earmarking  $5  million 
for  the  continued  research  on  automa- 
tion and  robotics.  Automation  and  ro- 
botics, as  my  colleagues  know,  is  a  crit- 
ical component  to  the  successful  oper- 
ation of  the  manned  space  station. 
The  conferees  have  also  approved  $10 


million  in  funding  for  the  orbital  ma- 
neuvering vehicle,  which  will  retrieve 
satellites  from  high  orbit  and  bring 
them  to  the  station  for  maintenance 
and  repair. 

In  addition,  the  conferees  agreed  to 
continue  funding  for  a  number  of  im- 
portant satellite  programs,  including 
the  advanced  communications  satellite 
[ACTS],  which  should  address  some  of 
the  problems  of  too  few  satellite  slots 
in  geosynchronous  orbit,  and  the  solar 
optical  satellite. 

Within  the  Veterans'  Administra- 
tion, the  conferees  have  been  able  to 
agree  to  a  level  of  funding  sufficient  to 
continue  the  high  quality  of  medical 
care  our  veterans  deserve.  In  addition, 
the  conferees  have  provided  funding 
for  several  new  VA  replacement  hospi- 
tals, as  well  as  the  final  funding  neces- 
sary to  complete  a  hospital  project  at 
Mountain  Home  in  my  own  State  of 
Tennessee. 

Last.  I  would  like  to  address  some  re- 
marks to  the  conference  report  lan- 
guage on  the  authority  of  the  Federal 
Emergency  Management  Agency  to  be 
involved  in  emergency  planning 
around  nuclear  electrical  generating 
facilities.  The  conferees  voted  to  in- 
clude the  House  report  language  reaf- 
firming FEMA's  authority  to  explore 
all  alternatives  for  establishing  ade- 
quate offsite  preparedness  at  commerl- 
cal  nuclear  facilities  in  the  event  that 
State  and  local  governments  do  not 
participate  in  the  preparation,  exer- 
cise or  implementation  of  emergency 
evacuation  and  radiological  prepared- 
ness plans. 

This  issue  certainly  Is  a  sensitive  one 
for   many   of   our   citizens.   Yet   the 
safety  of  all  Americans,  in  addition  to 
those  living  adjacent  to  a  commercial 
nuclear  facility,  is  at  stake.  Inadequate 
emergency  preparedness  around  these 
facilities  can  only  lead  to  uncertainty, 
if  not  injury,  in  the  event  of  some  fa- 
cility  leak  or  other  accident.   Oppo- 
nents of  nuclear  power  are  pressuring 
local  and  State  officials  to  withdrawal 
from  emergency  preparedness  plans  in 
an  effort  to  close  currently  operating 
nuclear  facilities.  Should  their  efforts 
succeed  In  persuading  local  and  State 
officials  to  withdrawal,   the  lives  of 
their  fellow  citizens  will  be  jeopardized 
since  the  plant  will  not  immediately 
close.  In  fact,  until  the  Nuclear  Regu- 
latory   Commission    determines    that 
emergency  preparedness  plans  are  in- 
adequate, which  is  most  likely  discov- 
ered   during    an   emergency    drill    re- 
quired of  nuclear  licensees  and  local 
and  State  governments,  the  plant  will 
continue  to  operate.  Without  a  clear 
direction    from    the    Congress    that 
FEMA  has  the  authority  to  Intervene 
and  participate  in  assuring  the  ade- 
quacy    of     emergency     preparedness 
plans,  nuclear  opponents  appear  to  be 
willing  to  put  the  lives  of  their  neigh- 
bors in  danger. 


The  conference  report  clarifies 
FEMA's  authority  and  directs  FEMA 
to  exercise  that  authority  In  imple- 
menting emergency  plans  and  coordi- 
nating the  efforts  of  other  Federal 
agencies  to  respond  to  any  emergency. 
During  debate  in  July  on  this  bill,  the 
statutory  authorities  for  FEMA's  par- 
ticipation were  clearly  stated.  They 
are  the  Civil  I>efen8e  Act  of  1950  and 
the  Disaster  Relief  Act  of  1974.  both 
of  which  directly,  or  by  Presidential 
delegation,  give  FEMA  the  authority 
as  well  as  obligation  to  intervene  and 
compensate  for  inadequacies  in  otir 
Nation's  civil  defense  and  disaster  re- 
sponse programs.  These  authorities 
necessarily  include  responses  to  natu- 
ral and  man-made  disasters,  include 
nuclear  power  plant  accidents. 

This  Is  clear  under  the  specific  lan- 
guage of  the  Disaster  Relief  Act.  42 
U.S.C.  5131.  This  section  authorizes 
FEMA.  regardless  of  existing  emergen- 
cies or  disasters,  to  establish  a  pro- 
gram of  disaster  preparedness  that  uti- 
lizes the  services  of  all  agencies,  in- 
cluding FEMA.  The  program  Is  to  in- 
clude, among  other  things,  "prepara- 
tion of  disaster  preparedness  plans  for 
mitigation,  warning,  emergency  oper- 
ations •  •  *  and  recovery"  and  "train- 
ing and  exercise."  The  message  could 
hardly  bs  clearer.  The  authority  is 
there  and  the  conference  report  di- 
rects FEMA  to  exercise  it. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  conference  report. 

Mr.  GREEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Perm- 
sylvania  [Mr.  Coughlin].  a  member  of 
the  committee. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
want  to  compliment  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts,  as 
well  as  my  colleague  and  friend,  the 
gentleman  from  New  York,  the  distin- 
guished ranking  minority  member,  for 
bringing  this  conference  report  to  the 
floor,  for  bringing  a  good  bill  to  the 
floor,  one  that  all  Members  of  the 
House  caui  support  and  one  that  we  be- 
lieve can  be  signed  into  law.  I  think 
that  is  a  real  accomplishment  in  this 
day  of  very  difficult  times  on  appro- 
priation bills. 

Let  me  call  attention  to  the  fact  that 
this  bill  Indeed  contains  programs  that 
are  vital  to  every  single  community  in 
the  United  States.  It  is  really  a  com- 
munity-based bill.  If  there  was  ever  a 
bin  that  was  a  community-based  bill,  it 
is  this  bill,  because  it  is  important  to 
your  local  governments,  your  State 
governments,  and  it  brings  to  every 
single  community,  large  and  small  in 
this  country,  very  Important  programs 
that  are  of  enormous  importance  to 
them.  Whether  It  is  the  Community 
Block  Grant  Program  or  revenue  shar- 
ing, even  In  its  reduced  form  In  this 
bill,  whether  it  is  all  of  our  housing 
programs,  whether  it  is  the  urban  de- 
velopment    action     grant     program 


which  has  produced  very  good  results 
in  many  communities.  It  affects  every 
single  community. 

In  addition.  It  affects  oxir  veterans, 
the  veterans  of  the  United  States,  the 
veterans  of  our  wars,  this  bill  protects 
them  and  provides  for  them  both  In 
veterans'  hospitals,  medical  care,  and 
all  the  veterans'  benefits  that  are  ab- 
solutely critical  to  our  veterans  and  to 
the  Members  of  this  House. 

So  I  urge  as  we  look  at  the  bill  to 
support  this  bUl  because  it  Is  one  that 
can  be  signed  into  law  and  a  bill  that  I 
think  merits  very  great  support. 

Mr.  GREEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding. 

I  have  very  serious  reservations 
about  this  bill  and  about  the  spending 
posed  in  this  bill.  As  the  chairman  of 
the  committee  has  explained,  the  bill 
is  over  the  House  budget,  or  the 
House-passed  bill,  as  I  imderstand.  by 
about  $1.7  billion. 

In  effect,  as  I  understand  the  expla- 
nation. baslcaUy  the  majority  of  that 
increase  or  a  significant  proportion  of 
that  Increase  comes  from  the  decision 
the  conference  made  that  revenue 
sharing  should  not  be  phased  down  as 
much  as  the  House  appropriations  bill 
suggested  that  it  should  be. 

Now,  as  I  understood  it.  there  was 
general  agreement  on  both  sides  as  we 
tried  to  get  Into  this  budget  issue  and 
the  question  of  reducing  the  deficits 
which  we  confront  here,  that  revenue 
sharing  was  one  of  the  items  that 
should  be  scaled  back.  If  not  eliminat- 
ed. 

In  fact,  I  recall  a  statement  from  the 
Speaker  of  the  House  to  the  effect 
that  It  was  very  hard  to  Justify  reve- 
nue sharing,  If  I  can  paraphrase  It,  in 
a  time  when  we  have  basically  a  debt. 
This  is  not  revenue  sharing.  This  is 
debt  sharing. 

As  a  practical  matter,  it  Is  very  hard 
for  me,  and  I  think  for  most  Members 
of  this  House,  to  go  back  to  our  con- 
stituents and  to  justify  our  votes  here 
as  being  fiscally  responsible  when  we 
are  continuing  to  fund  the  revenue 
sharing  program  at  very  high  levels 
and  we  cannot  even  agree  to  maintain 
a  reduction  in  funding  as  passed  origi- 
nally by  the  House.  That  reduction 
was  not  that  dramatic,  let  us  remem- 
ber. It  reduced  it  to  $3.4  billion,  a  pro- 
gram which  was  $4.5  billion,  a  reduc- 
tion of  approximately  a  billion  dollars, 
or  25  percent— not  that  hard.  In  my 
opinion,  a  decision.  I  would  like  to 
have  seen  It  reduced  significantly 
more  at  a  time  when  we  are  running  a 
$200  billion  deficit  for  which  we  are 
going  to  have  to  find  some  leveling  of 
expenditures  at  the  Federal  level  In 
order  to  address. 
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In  general,  it  seeir.s  to  me  that  what 
we  have  here  is  a  bill  that  clearly  does 
not  meet  the  obligations  which  we  as  a 
House  have  to  try  to  address  the  defi- 
cits of  this  country.  We  have  been 
spending  the  last  2  weeks  in  the 
middle  of  what  is  almost  a  major  na- 
tional crisis  and  could  be  a  national 
crisis  if  we  do  not  pass  a  debt  exten- 
sion over  the  issue  of  how  we  are  going 
to  reduce  the  Federal  debt,  and  yet  at 
the  same  time  we  bring  to  the  floor  a 
biU  which  is  $1.7  billion  over  our  own 
attempt  to  pass  the  legislation  for  ap- 
propriations in  this  area. 

I  would  say  that  our  original  at- 
tempt in  this  area  was  not  anywhere 
near,  for  example,  what  the  President 
requested.  In  fact,  it  was  $7  billion 
over  what  the  President  requested. 

So  to  pass  this  bill  in  the  context 
when  we  are  allegedly  debating  sub- 
stantive deficit  reductions  in  the  form 
of  Gramm-Rudman  is  in  my  opinion  a 
bit  of  hypocrisy  because  clearly  we  are 
not  saying  that  when  it  comes  to  the 
substance  of  passing  legislation  that 
we  are  going  to  make  the  tough  deci- 
sions, but  only  when  it  is  in  the  super- 
ficial aspect  of  debating  of  Gramm- 
Rudman  that  we  are  going  to  talk 
about  reducing  the  deficit. 
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This  is  clearly  not  deficit  reduction. 

Mr.  GREEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  respond  very  briefly.  First,  I 
think  the  Members  should  understand 
that  this  is.  by  any  measure,  a  very 
tight  bUl.  The  bill  is  below  the 
fiscal  year  1985  appropriation  by 
$3,119,919,285.  and  I  can  only  say  that 
if  we  could  do  that  in  other  areas  of 
the  Government,  I  think  this  House 
and  the  other  body  would  have  accom- 
plished a  great  deal  toward  getting 
started  on  the  path  of  deficit  reduc- 
tion. 

I  think  this  bill  does  very  much  start 
us  on  that  path  with  that  very  signifi- 
cant cut  from  last  year's  spending 
levels.  The  bill  is  higher  than  when  it 
left  the  House,  without  question,  for 
two  reasons:  First,  on  the  question  of 
general  revenue  sharing,  the  budget 
resolution  which  this  House  and  the 
other  body  adopted  provided  for  full 
funding  of  general  revenue  sharing  for 
the  1986  fiscal  year  and  that,  in  a 
sense,  put  us  in  a  position  where  we 
did  to  some  degree  have  to  recede  to 
the  Senate,  which  had  a  higher  gener- 
al revenue  sharing  figure  than  the 
House-passed  bill  had.  the  House- 
passed  bill  having  eliminated  the  final 
quarter's  payment  under  general  reve- 
nue sharing. 

The  other  major  Increase  from  the 
House-passed  version  of  the  bill  is  the 
decision  to  include  funding  for  the  Su- 
perfund,  which  was  omitted  from  the 
House  bill.  We  felt,  however,  that  it 
was  now  time  to  address  that  issue, 
and  we  therefore  have  included  $900 


million  for  the  Superfund  in  the  con- 
ference report. 

So  that  is  the  explanation  for  why 
we  come  in  higher  than  the  original 
House  bill.  I  repeat:  We  are  over  $3  bil- 
lion below  the  fiscal  year  1985  bill, 
which  I  think  reflects  the  very  tight 
nature  of  this  bill  we  are  bringing  you. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Georgia  [Mr.  Ging- 
richI 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  let  me  say  first  of  all 
that  I  think  all  of  us  in  the  House 
have  to  have  some  sense  of  sympathy 
for  the  conferees,  who  spent  a  very 
great  deal  of  time  in  a  highly  technical 
and  complicated  area  and  produced  a 
document  which  involves  some  $57  bil- 
lion in  spending. 

I  wanted  to  take  this  time  not  to  di- 
rectly disagree  with  their  work,  but 
more  to  conunent  on  what  I  think  is  a 
significant  failure  of  leadership  from 
the  Reagan  administration  and  from 
the  White  House  in  trying  to  organize 
where  we  are  going. 

We  were  In  this  very  body  yesterday 
voting  on  a  veto  of  a  National  Insti- 
tutes of  Health  bill  which  had  passed 
this  body  overwhelmingly.  We  over- 
rode the  veto  overwhelmingly.  For  the 
life  of  me.  I  have  no  idea  why  anyone 
in  the  White  House  would  have  sug- 
gested to  the  President  that  it  made 
any  sense  to  veto  a  National  Institutes 
of  Health  bill. 

We  are  now  dealing  with  a  bill  which 
is  of  enormous  complexity,  which  in- 
volves. I  think,  the  classic  process  of 
the  U.S.  Congress  in  that  it  left  this 
body  at  $55,400  million,  it  left  the 
other  body  at  $55,593  million,  it  then 
arrived  through  a  conference  at 
$57,290  million,  which  is  sort  of  classi- 
cally the  way  we  have  acted,  that  is. 
over  time  we  logroll,  and  this  is  an  in- 
stitution that  goes  back  into  the  early 
19th  century  and  probably  Into  the 
opening  days  of  the  first  session  of  the 
First  Congress. 

That  is  the  way  legislative  bodies  op- 
erate. We  accommodate  each  other. 
We  are  never  going  to  control  spend- 
ing in  this  country  without  a  strong, 
consistent,  systematic  leadership  from 
the  executive  branch  in  favor  of  con- 
trolling spending. 

There  is  something  absurd  about  an 
executive  branch  which  would  have 
vetoed  a  National  Institutes  of  Health 
bill  and  which  would  then  turn  around 
and  accommodate  this  bUl  and  send  no 
clear  sign  to  any  Member  of  the  Con- 
gress or  to  the  general  public  or  to  the 
news  media  aboat  what  the  standards 
of  the  Reagan  administration  are. 

My  concern  Ls.  as  the  gentleman 
from  Pennsylvania  earlier  commented 
as  the  ranking  Republican  on  the 
Space  Subcommittee.  I  think  there  are 
things  we  desperately  need.  I  favor  a 
very  strong  effort  on  behalf  of  the 


space  station.  I  favor  n  strong  effort 
on  behalf  of  housing. 

There  are  things  we  do  not  need.  An 
extra  $400,000  for  the  Commission  on 
Space.  I  suspect,  is  one  of  those  minor 
extras.  My  only  complaint  is  not  with 
the  gentlemen  on  the  Committee  on 
Appropriations,  who  work  very  hard, 
it  is  not  with  the  Members  of  the 
other  body  which,  as  I  think  the  chair- 
man of  this  psulicular  subcommittee 
reported,  was  not  the  primary  prob- 
lem. 

My  concern  is  that  week  in  and  week 
out,  day  in  and  day  out.  there  is  no 
systematic  leadership  in  the  executive 
branch,  and  I  do  not  blame  President 
Reagan.  All  of  us  understand  that 
Ronald  Reagan,  personally,  has  been 
busily  Involved  in  getting  ready  for  a 
summit  with  Gorbachev  and  that  he 
has,  personally,  invested  a  consider- 
able number  of  hours  trying  to  under- 
stand what  the  Russian  position  will 
be  and  how  to  deal  with  it. 

I  will  just  close  by  saying  that  I 
would  say  very  strongly  to  the  Presi- 
dent, if  he  is  going  to  run  an  executive 
branch,  he  has  to  have  a  team  that  un- 
derstands what  he  intends,  and  that 
team  has  be  systematic.  Currently 
that  team  looks  like  a  yoyo.  Yesterday 
they  are  for  a  veto,  today  they  are  for 
passage,  and  tomorrow  I  assume  they 
will  be  for  a  veto.  It  is  impossible  to 
have  any  continuous  pattern  on  spend- 
ing and  to  have  any  continuous  effort 
to  reshape  the  Federal  Government  as 
that  Reagan  team  is  in  total  disarray. 

Mr.  GREEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  really  on  a  point 
of  clarification  of  the  bill,  to  make 
sure  that  the  Members  of  the  House 
understand  a  couple  of  essential  points 
with  regard  to  the  housing  portion  of 
this  appropriation.  I  do  not  disagree 
with  many  of  the  things  that  my  good 
friend  and  colleague,  the  gentleman 
from  Georgia,  had  to  say.  but  I  do 
want  it  to  be  on  record  that  the  House 
understands  what  happened  in  the 
housing  portion  of  this  bill. 

On  the  House  floor  this  past  July  we 
adopted  two  amendments.  One  was  to 
roll  back  the  number  of  new  units  of 
public  housing  to  5.000  units,  and  the 
second  one  was  to  delete  the  new  pro- 
gram reserve  of  an  additional  half  a 
billion  dollars. 

It  Is  my  understanding  that  the  con- 
ference agreed  to  both  of  those 
amendments,  and  there  is  no  dispute 
as  to  that.  As  a  matter  of  fact,  it  is  my 
further  understanding,  and  I  have 
read  the  conference  report  very  specif- 
ically, that  the  level  of  funds  for  hous- 
ing appropriations  in  this  conference 
report  is  the  same  as  it  was  when  it 
left  the  House  floor,  adjusted  only  for 
a  financing  change  of  $700  million, 


which  was  an  accounting  change 
which  was  much  of  the  source  of  con- 
troversy. 

So  in  terms  of  an  apples-to-apples 
comparison,  the  amount  of  money  ap- 
propriated in  the  conference  report 
for  bousing  is  the  same  as  it  was  when 
it  left  the  House  floor  in  July. 

Mr.  BOLAND.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  BARTLETT.  I  would  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Texas  is  exactly  right  in  the  statement 
he  is  making,  precisely  right.  He  prob- 
ably knows  as  much  or  more  about  the 
housing  programs  as  any  particular  in- 
dividual in  this  House.  He  is  a  valued 
member  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  and 
this  body. 

I  appreciate  the  gentleman  from 
Texas.  [Mr.  Bartlttt]  clarifying  re- 
marks on  this  matter.  Because  of  the 
different  methods  used  to  finance  indi- 
vidual assisted  housing  programs,  the 
figures  are  not  easily  understood. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. 

So,  Mr.  Speaker,  I  would  urge  Mem- 
bers to  very  carefully  consider  their 
vote.  There  are  other  things  In  this 
conference  report,  including  an  addi- 
tional sum  of  money  for  general  reve- 
nue sharing,  and  an  additional  $900 
million  for  the  Superfund.  In  addition 
to  that,  I  think  Members  ought  to  con- 
sider whether  they  support  the  prior- 
ities that  are  In  the  current  housing 
authority  and  housing  appropriation. 

But  in  fairness  to  the  conference 
committee,  the  conference  conunlttee 
did  fund  in  the  conference  precisely 
the  level  under  the  housing  provisions 
that  this  House  Instructed  them  to  do. 
I  am.  personally,  pleased  to  say  that 
and  commend  the  conferees  for 
making  those  precise  adjustments  and 
Instructions. 

Mr.  GREEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
such  time  as  he  might  require  to  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  Traxler],  a  very  valuable 
member  of  this  subcommittee. 

Mr.  TRAXLER.  I  thank  the  distin- 
guished chairman,  the  gentleman 
from  Massachusetts,  for  yielding  time 
to  me. 

Mr.  Speaker.  I  would  encourage 
adoption  of  the  conference  report. 
This  report,  and  the  figures,  are 
within  the  House-Senate  budget  reso- 
lution. 

We  do  have  a  process  that  is  being 
followed  by  the  Committee  on  Appro- 
priations, and  basically  it  is  a  format 
that  was  set  forth  through  the  con- 
gressional budget  process  In  the  adop- 
tion of  the  congressional  budget  reso- 
lution. So  this  conference  report  that 


we  have  before  us  falls  within  those 
totals  that  were  set  forward  In  that 
resolution  adopted  earlier  this  year. 
There  is  method,  there  is  rationality, 
there  Is  sanity.  We  are  not  Teflon 
coating  anything.  We  are  not  blaming 
staff  for  the  failure  to  understand. 

What  we  are  saying  Is  that  this  Is 
the  will  and  the  mandate  of  this  Con- 
gress. We  had  dollars  that  we  could 
move  about  within  the  totals  that 
were  assigned  to  us,  and  that  was 
done.  This  Is  a  prerogative  of  the  vari- 
ous subcommittees  of  the  Committee 
on  Appropriations,  both  within  the 
House  and  the  Senate.  It  represents  a 
continuation  of  the  budget  process 
that  started  with  the  President  sub- 
mitting his  budget  to  us  in  January 
1985  with  the  Committee  on  the 
Budget  meeting  and  coming  forward 
with  their  resolution  that  was  ap- 
proved by  this  House,  the  Senate  ap- 
proving theirs,  and  then,  of  course,  the 
conference  committee  arriving  at 
those  totals.  And  the  Congress  approv- 
ing the  final  product. 
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We  are  acting  within  that  total. 
That  Is  the  congressional  budget  proc- 
ess. 

That  does  not  mean  that  we  have 
abandoned  the  budget  process.  We 
have  our  own  process  and  we  are  fol- 
lowing It  specifically  and  exactly,  and 
it  Is  rational  and  It  Is  sane.  The  fact 
that  It  does  not  agree  with  the  Presi- 
dent's priorities,  a  greater  defense 
buildup,  and  less  spending  on  the  do- 
mestic side,  does  not  make  ours  incom- 
prehensible or  incorrect.  It  means  that 
the  congressional  budget  rearranged 
his  priorities  within  his  total  spending 
limit  and  said,  no.  we  do  not  want  to 
continue  this  massive  defense  buildup, 
we  want  to  emphasize  the  domestic 
programs  at  a  continuing  level  and  not 
make  Increases  in  them.  We  want  to 
exercise  fiscal  responsibility  and  re- 
straint, and  that  Is  what  the  congres- 
sional budget  process  is  about. 

This  conference  report  Is  part  of  It, 
and  that  Is  why  It  Is  before  you  today 
in  the  form  that  It  Is.  It  is  responsible. 

I  do  not  agree  with  everything  In  It. 
as  always  is  said  by  many  Members 
who  stand  at  the  microphone,  and  it  Is 
true.  I  do  not.  I  would  like  to  have  re- 
arranged the  priorities  a  little  further 
within  the  total  budget  process  and 
slowed  down  the  massive  defense  In- 
creases. But  that  Is  not  my  decision  to 
make  solely.  And  the  best  Judgment  of 
all  the  Members  of  this  body  was  that 
we  would  act  reasonably  In  the  course 
of  the  budget  process  and  we  would 
balance  out  the  equities,  and  we  would 
do  justice  and  right  for  all  of  the 
people  of  America,  not  a  select,  narrow 
few  who  have  sort  of  a  perverted  view, 
In  my  Judgment,  of  what  this  Nation  is 
about,  and  what  its  priorities  ought  to 
be. 


I  urge  the  adoption  of  the  confer- 
ence report. 

Mr.  GREEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  simply  would  like  to  conclude  first 
by  reminding  the  Members  again  that 
this  bUl  is  $3  biUion  below  the  fiscal 
year  1985  comparable  bill,  and  it  is  $4 
billion  below  our  302(b)  allocation,  and 
the  staff  was  advised  by  OMB  this 
morning  that  OMB  has  no  objection 
to  the  bill. 

I  would  also  like  to  conclude  by 
thanking  the  distinguished  chairman 
of  the  subcommittee  for  his  remarka- 
ble leadership  in  getting  us  this  far 
under  very,  very  difficult  circum- 
stances. 

I  yield  back  the  balance  of  my  time. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consvime. 

I  want  to  pay  tribute  to  the  distin- 
guished ranking  minority  member  of 
this  committee,  the  gentleman  from 
New  York.  I  know  of  no  man  in  this 
House  who  has  spent  more  time  on 
this  bill  thtm  he  has.  And  as  a  member 
of  this  subcommittee  he  has  contribut- 
ed substantially  to  the  knowledge  that 
Members  have,  particularly  with  refer- 
ence to  housing  problems,  because  he 
served  as  a  regional  administrator  of 
the  Department  of  Housing  and  Urban 
Development  in  New  York  for  some 
time.  I  know  of  no  man  who  is  better 
to  work  with,  from  the  standpoint  of 
personality,  knowledge.  Interest,  and 
time  spent  on  this  committee,  than 
the  distinguished  gentleman  from  New 
York.  I  want  to  thank  him  very  much 
for  the  cooperation  that  he  gives  the 
majority,  and  also  to  Indicate  to  this 
House  that  his  contributions  are  valu- 
able on  this  particular  bill,  as  on  a  lot 
of  others. 

Mr.  MCCAIN.  Mr.  Speaker,  it  is  good  to 
gee  a  problem  that  U  capable  of  reaolution 
actually  resolved.  The  conferees  on  this  bill 
deserve  great  credit  for  their  actions  re- 
garding emergency  planning  for  nuclear  fa- 
cilities. The  language  agreed  to  by  an  over- 
whelming majority  of  the  conference  re- 
quires the  Federal  Emergency  Management 
Agency,  as  a  last  resort,  to  compensaU  for 
SUte  and  local  inadequacies  in  emergency 
preparedness  for  nuclear  accidents.  The 
language  is  directed  at  a  problem  that, 
absent  the  action  we  take  today,  could 
threaten  the  operation  of  numerous  nucle- 
ar facilities.  The  concern  is  that  States  and 
localities  could  refuse  to  participate  in  the 
emergency  planning  process  and  thereby 
attempt  to  veto  new  and  existing  nuclear 
facilities  throughout  the  country. 

Federal  participation  in  the  exercise  and 
implementation  of  emergency  plans  is  the 
solution  adopted  by  the  conferees.  The 
basic  argument  against  a  veto  is  that  it 
conflicU  with  traditional  concepts  of  Fed- 
eral preemption  in  nuclear  safety  regula- 
tion. There  is  no  indication  that  Conjrees 
is  in  any  way  dissatisfied  with  preemption 
as  a  governing  principle.  The  veto  prospect 
has  arisen,  rather,  as  an  unintended  by- 
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product  of  a  Nuclear  Regulatory  Commia- 
sion  rule  reiiuiring  adequate  emerfcncy 
evacuation  plans  for  nuclear  facilities. 
Since  States  and  localities  normally  exer- 
cise and  implement  such  plans,  their  refus- 
al to  participate  in  the  emergency  pre- 
paredness process  has  the  potential  to 
threaten  facility  operation  under  the  rule. 

A  unanimous  NRC  has  stated,  however, 
that  participation  by  Federal  agencies  can 
satisfy  the  rule's  requirements.  A  veto  will 
be  avoided,  therefore,  if  Federal  agencies 
agree  to  act  when  States  and  localities 
refuse  to  do  so.  The  statements  adopted  by 
the  conferees  on  this  bill  and  on  the  energy 
and  water  development  appropriation  bill 
have  now  directed  FEMA  and  the  Depart- 
ment of  Energy  to  act  in  such  circum- 
stances. 

The  direction  goes  not  simply  to  partici- 
pation in  emergency  plan  drills.  It  also  re- 
quires participation  in  the  administration 
of  a  plan  in  the  event  of  an  actual  nuclear 
accident  Thus,  while  FEMA's  decision  to 
participate  in  a  drill  at  Shoreham  is  wel- 
come, it  must  now  also  agree  to  participate 
in  actual  plan  implementation.  One  would 
hope  that,  in  the  end.  that  commitment 
would  not  be  necessary.  The  language 
makes  clear  that  the  conferees  expect 
States  and  localities  to  carry  out  their  re- 
sponsibility both  to  exercise  and  Implement 
emergency  plans.  Yet  the  statement  also 
provides  that,  in  the  event  that  those  re- 
sponsibilities are  neglected.  FEMA  must 
step  into  the  breech.  As  a  result  of  the 
energy  and  water  development  appropria- 
tion, DOE  must  assist  FEMA  to  the  full 
extent  of  iU  authority.  These  directives  by 
the  Congress  should  thus  put  an  end  to 
vetoes  of  nuclear  facilities. 

They  should,  that  is.  if  they  are  heeded. 
While  I  would  expect  the  agencies  involved 
to  follow  the  instructions  of  their  appro- 
priations committees  as  quickly  as  possible, 
it  is  the  view  of  some  in  the  Congress  that 
they  lack  the  authority  to  do  so.  It  is  signif- 
icant, therefore,  that  the  conferees  have  in- 
dicated that  "it  is  clear  that  FEMA  has  the 
authority"  to  perform  the  relevant  func- 
tions. I  wholeheartedly  agree.  As  I  indicat- 
ed when  this  bill  was  before  us  earlier,  the 
Civil  Defense  Act  and  the  Disaster  Relief 
Act  give  FEMA  all  the  authority  it  needs. 
Moreover,  those  acts,  the  Economy  Act, 
and  Executive  Order  11490  permit  FEMA 
to  delegate  any  portion  of  its  authority  to 
DOE  and  other  Federal  agencies  and  to  uti- 
lize the  services  of  those  agencies  in  the 
performance  of  emergency  planning  activi- 
ties. The  language  we  are  considering  cre- 
ates no  new  authority  because  it  does  not 
need  to.  It  simply  directs  that  adequate  ex- 
isting authority  be  used  to  the  extent  neces- 
sary to  solve  a  nagging  problem.  In  issuing 
that  mandate,  this  Congress  performs  a  val- 
uable service. 

Mr.  PASHAYAN.  Mr.  Speaker,  I  should 
like  to  congratulate  tiie  conference  for  its 
work  on  the  issue  of  emergency  planning 
for  nuclear  facilities.  When  this  bill  was 
before  the  House  prior  to  conference,  I 
spoke  in  favor  of  the  House  committee 
report  language  on  this  matter.  I  am  de- 


the  conference  was  to  adopt  that  language 
as  the  position  of  the  conferees. 

What  the  language  does  is  simply  stated. 
It  direcU  the  Federal  Emergency  Manage- 
ment Agency  to  prevent  a  SUtc  or  local 
veto  of  a  nuclear  powerplant  license  That 
is  a  significant  directive,  since  without  it 
the  operation  of  nuclear  facilities  can  be 
threatened  throughout  the  country.  Nuclear 
Regulatory  Commission  rules  require  that 
to  obtain  and  retain  a  powerplant  license,  a 
utility  must  demonstrate  that  there  is  ade- 
quate emergency  preparedness  with  respect 
to  iU  facility.  Since  SUtes  and  localities 
normally  are  the  miOor  participanU  in 
such  preparedness,  there  is  a  risk  that 
some  will  attempt  to  veto  facilities  by  re- 
fusing to  take  part  in  the  preparedness 
process. 

State  and  local  vetoes  will  no  longer  be 
possible,  however,  if  the  direction  of  the 
conferees  is  heeded.  Under  the  language 
agreed  to,  FEMA,  and  any  other  agency 
with  responsibility  in  this  area,  must  fill  in 
the  gap  left  by  the  refusal  of  a  State  or 
local  government  to  participate.  This  com- 
plements language  that  was  recently  adopt- 
ed by  the  conferees  on  the  Energy  and 
Water  Development  appropriation  bill. 
There  the  conferees  directed  the  Depart- 
ment of  Energy  to  compensate  for  SUte 
and  local  inadequacies  in  emergency  pre- 
paredness to  the  full  extent  of  the  Depart- 
ment's authority.  By  virtue  of  the  bill 
before  us  today.  Congress  is  now  directing 
FEMA  to  coordinate  the  assistance  of  DOE 
and  other  relevant  agencies  to  ensure  that 
there  is  adequate  emergency  preparedness 
for  all  nuclear  facilities. 

The  direction  applies  both  to  the  exercise 
of  emergency  plans  and  to  their  adminis- 
tration in  the  event  of  an  actual  emergen- 
cy. FEMA  is  already  committed  to  partici- 
pate in  the  exercise  of  a  plan  in  the  case  of 
the  Shoreham  reactor.  This  language  tells 
the  agency  that  similar  commitments  are 
expected  at  other  facilities,  if  necessary  to 
prevent  a  State  or  local  veto.  Moreover,  it 
tells  the  agency— and  this  should  be 
stressed— that  it  is  also  expected  to  carry 
out  emergency  plans,  at  Shoreham  and 
elsewhere,  in  the  event  of  an  actual  nuclear 
accident  If  a  veto  is  threatened.  FEMA  is 
expected  to  perform  command  and  control 
functions  to  the  extent  necessary  to  avoid 
the  veto  and  to  provide  for  an  effective 
emergency  response.  In  sum.  the  message  is 
that  there  will  be  no  vetoes— only  effective 
emergency  management 

In  dosing.'let  me  say  a  word  about  the 
underlying  authority  of  FEMA  and  DOE  to 
respond  to  these  directives  of  the  Congress. 
When  the  House  considered  this  bill  earli- 
er. I  spoke  to  the  legal  issues  involved  at 
some  length.  I  do  not  want  to  rehash  what 
I  said  then  other  than  to  repeat  that  it  is 
clear  that  FEMA  and  DOE  have  the  au- 
thority to  perform  the  functions  we  are  di- 
recting them  to  perform.  I  am  inserting  in 
the  Record  at  this  point  a  summary  of  the 
statutes  and  executive  orders  that  are  con- 


lighted  that  the  overwhelming  sentiment  of     trolling  on  this  question: 


Authority  op  the  Fkdkral  Exkrcency  Mai»- 
AGEKEirT  Agency  to  Exercise  and  Ikplx- 

MENT    EIlfERGEMCY    I»LAWS    FOR    NnCLEAR    Pa- 

ciLmES  AifD  TO  Use  the  Services  or  the 
Department  or  Energy  or  Other  Agen- 
cies IN  Connection  With  Such  Activities 

I.  authority  infDER  the  pederai,  civil 

DEFENSE  ACT  OF  1950 

The  Pederai  Civil  Defense  Act  of  1950  was 
adopted  "to  provide  a  system  of  civil  de- 
fense" for  protection  from  enemy  attack 
and  from  natural  and  man-made  disasters. 
50  U.S.C.  App.  Si  2251  and  2252(b).  The  rel- 
evant authority  under  the  act  has  been  dele- 
gated to  the  Director  of  the  Pederai  Emer- 
gency Management  Agency  (PEMA).  Execu- 
tive Order  12148.  J  4-103.  reprinted  In  50 
U.S.C.  App.  i  2251  note.  The  authority  to 
"provide  a  system"  of  necessity  Includes  the 
authority  to  Intervene  directly  to  compen- 
sate for  deficiencies  In  that  system. 

Section  201  of  the  Act  authorizes  the  Di- 
rector of  PEMA  to  "delegate,  with  the  ap- 
proval of  the  President,  to  the  several  de- 
partments and  agencies  of  the  Peder&l  Gov- 
ernment appropriate  civil  defense  responsi- 
bilities." 50  U.S.C.  App.  i  2281(b). 

In  addition,  section  401(c)  of  the  Act  pro- 
vides that  the  Director  may  "utilize  the 
services  of  Pederai  agencies."  50  U.S.C.  App. 
i  2253(c).  Indeed,  the  Director  Is  Instructed 
to  use  existing  resources  of  the  federal  gov- 
ernment to  the  maximum  extent  possible. 
50  U.S.C.  App.  {  2257.  The  Director  is  au- 
thorized to  reimburse  assisting  departments 
for  expenditures  or  for  compensation  of 
their  personnel.  50  U.S.C.  App.  {  2253(e). 

II.  AUTHORITY  UNDER  THE  DISASTER  RELIET  ACT 
OP  1974 

The  Disaster  Relief  Act  of  1974  authorizes 
the  President  to  declare  an  emergency  or 
major  disaster  and  to  provide  assistance  at 
the  request  of  the  Governor  of  the  affected 
state.  42  U.S.C.  \  5141.  Authority  to  declare 
an  emergency  or  major  disaster  remains 
with  the  President,  but  all  other  relevant 
authority  has  been  delegated  to  the  Direc- 
tor of  PEMA.  Executive  Order  12148.  S  4- 
203.  reprinted  In  50  U.S.C.  App.  {  2251  note. 

Once  an  emergency  or  major  disaster  has 
been  declared,  Pederai  agencies  are  author- 
ized, at  the  direction  of  PEMA,  "to  provide 
assistance  by  (1)  utilizing  .  .  .  their  equip- 
ment, supplies,  facilities,  personnel,  and 
other  resources."  Pederai  agencies  are  also 
authorized  to  perform  "emergency  work  or 
services  essential  to  save  lives  and  to  protect 
and  preserve  property,  public  health  and 
safety,  including  but  not  limited  to  .  .  . 
movement  of  supplies  or  persons,  clearance 
of  roads."  etc.  42  U.S.C.  h  5146(a). 

Moreover,  regardless  of  existing  emergen- 
cies or  disasters,  the  Director  of  PEMA  Is 
"authorized  to  establish  a  program  of  disas- 
ter preparedness  that  utilizes  services  of  all 
appropriate  agencies  .  .  .  and  Includes  (1) 
preparation  of  disaster  preparedness  plans 
for  mitigation,  warning,  emergency  oper- 
ations, rehabilitation,  and  recovery,  [andl 
(2)  training  and  exercises."  42  U.S.C.  S  5131. 

III.  AUTHORITY  UNDER  EXECUTIVE  ORDER  1 1490 

Executive  Order  11490,  as  amended,  re- 
printed in  50  US.C.  App.  i  2251  note,  dele- 
gates numerous  civil  defense  authorities  to 
various  federal  agencies  and  departments. 
The  order  provides  that  these  authorities 
are  to  be  exercised  under  the  guidance  and 
coordination  of  PEMA.  Section  3013  of  the 
order  provides: 

"Transler  of  Punctlons.  Any  emergency 
preparedness  function  under  this  order,  or 
parts  thereof,  may  be  transferred  from  one 


department  or  agency  to  another  with  the 
consent  of  the  heads  of  the  organizations  In- 
volved and  with  the  concurrence  of  the  Di- 
rector. PEMA.  Any  new  emergency  pre- 
paredness function  may  t>e  assigned  to  the 
head  of  a  department  or  agency  by  the  Di- 
rector, PEMA  by  mutual  consent." 

IV.  AUTHORITY  UNDER  THE  ECONOMY  ACT 

The  Elconomy  Act  authorizes  federal  de- 
partments and  agencies  to  perform  services 
for  other  federal  departments  and  agencies. 
31  U.S.C.  $  1535.  The  act  is  Implemented  by 
letters  of  agreement  between  such  depart- 
ments and  agencies.  Id.  The  agreement 
must  be  in  the  best  interests  of  the  U.S.  gov- 
ernment; the  department  or  agency  must  be 
able  to  provide  the  services;  and  the  services 
must  not  be  available  as  conveniently  or 
cheaply  from  a  commercial  source.  Id. 

Mr.  Speaker,  the  conferees  have  come  to 
grips  with  a  difficult  problem  and  have  re- 
solved it  In  adopting  this  conference 
report,  we  will  be  embracing  their  solution. 
I  am  delighted  to  see  us  take  that  step, 
since  it  benents  both  those  served  by  nucle- 
ar power  and  those  who  rightfully  insist  on 
adequate  protection  from  its  potential 
risks.  I  should  expect  the  agencies  to  re- 
spond quickly  to  our  instructions,  and  I 
intend  to  monitor  those  responses  closely. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on  H.R. 
3038,  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment and  independent  agencies,  including 
the  Veterans'  Administration.  When  this 
measure  was  before  this  body  originally,  I 
expressed  the  belief  that  we  could  be  truly 
proud  of  the  effect  that  this  measure  had 
on  veterans'  programs.  The  conference 
agreement  is  about  $400  million  less  than 
the  funding  for  these  programs  that  was 
approved  by  the  House.  I  am  certain  that 
the  chairman  of  the  HUD-Independent 
Agencies  Subcommittee.  Mr.  BOLAND.  and 
the  ranking  minority  member.  Mr.  GREEN, 
did  the  best  that  they  could  to  defend  the 
House  position  in  conference,  and  I  want 
to  commend  them  for  their  efforts.  Howev- 
er, the  VA  appropriation  was  cut  dispro- 
portionately when  compared  to  other  pro- 
grams such  as  space  exploration  and  con- 
tributions for  assisted  housing. 

In  a  number  of  instances,  the  conference 
report  approves  amounts  higher  than  those 
approved  by  either  House.  At  the  same 
time,  the  conference  agreement  takes  addi- 
tional amounts  away  from  the  accounts 
which  support  the  VA's  Department  of  Vet- 
erans BeneflU,  as  well  as  the  account 
which  supports  the  invaluable  Medical  and 
Prosthetic  Research  Program  of  the  VA.  As 
an  example,  the  general  operating  expenses 
account  is  cut  by  over  $23  million  when 
compared  to  the  amounts  contained  in  the 
House-passed  bill  and  the  bill  reported  by 
the  Senate  committee.  This  means  that  em- 
ployment supported  by  this  account  will 
have  to  be  reduced  by  between  550  and  600 
employees.  This  will  have  a  serious  impact 
on  the  day-to-day  operations  of  the  VA, 
and  will  exacerbate  problems  for  those  of- 
fices that  were  required  to  reduce  staff  in 
1986  even  before  these  additional  cuts  were 
made.  "The  quality  and  timeliness  of  deci- 
sioR!r.aking  by  VA  adjudicators  will  dete- 


riorate below  levels  that  the  VA's  inspector 
general  has  indicated  are  marginal  already 
in  some  locations.  The  VA's  Loan  Guaran- 
ty Program  people  are  trying  to  manage  a 
serious  challenge  arising  from  the  high 
number  of  loan  foreclosures  over  the  past 
several  years.  How  can  we  expect  them  to 
improve  performance  when  we  don't  pro- 
vide the  personnel  resources  necessary  to 
continue  at  the  present  level?  In  addition, 
the  VA  has  projected  that  the  number  of 
days  necessary  to  process  simple  insurance 
policy  loans  may  triple. 

In  past  years,  the  Congress  has  recog- 
nized the  wisdom  of  adding  personnel  to 
the  staff  of  the  inspector  general  ^nd  the 
general  counsel.  We  have  seen  the  benefi- 
cial effects  and  actual  cost-savings  generat- 
ed by  this  investment  It  appears  that  we 
now  must  forgo  these  benefits. 

I  recognize  that  the  cuts  insisted  upon  by 
the  other  body  in  the  VA's  medical  care  ac- 
count have  besn  partially  restored  by  the 
conferees.  But  in  my  opinion,  we  have  gone 
beyond  fat  and  started  to  cut  into  the  fiber 
of  these  programs.  I  believe  that  the  Ameri- 
can people,  when  given  a  choice  between 
one  more  shuttle  fiight,  or  correct  and 
timely  decisions  on  thousands  of  claims  for 
veterans'  benefits,  would  choose  the  latter 
more  often  than  not.  I  am  also  confident 
that  most  Americans  would  insist  that  the 
VA  care  for  service-disabled  or  needy  veter- 
ans who  show  up  at  VA  hospitals,  even  if  it 
meant  that  we  could  not  spend  $205  million 
on  a  space  station  next  year. 

Again.  Mr.  Speaker,  I  commend  Mr. 
BOLAND,  Mr.  Green,  and  the  other  House 
conferees  for  their  efforts.  It  should  be 
clearly  understood  that  the  House  places 
the  highest  priority  on  our  Nation's  veter- 
ans. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  to  accompany 
H.R.  3038,  the  fiscal  year  1986  HUD-inde- 
pendent  agencies  appropriations  bill. 

I  would  like  to  take  this  opportunity  to 
commend  the  distinguished  chairman  of 
the  conference  committee,  Mr.  BOLAND,  for 
working  so  conscientiously  with  his  coun- 
terpart in  the  other  body  to  reach  agree- 
menU  on  a  $57.29  billion  appropriations 
bill.  While  no  Member,  including  those  of 
us  who  served  as  managers,  can  be  com- 
pletely satisfied  with  each  of  the  compro- 
mises reached,  I  am  satisfied  that  this 
report  is  the  best  reflection  of  our  prior- 
ities in  funding  vital,  domestic  programs 
during  fiscal  year  1986  in  accordance  with 
budgetary  limitations. 

I  also  want  to  cominend  the  ranking  mi- 
nority member  of  the  subcommittee,  Mr. 
Green,  for  his  extraor-!inary  contribution 
to  this  committee  and  to  the  conference 
report  before  us.  As  he  has  noted,  we  were 
informed  this  morning  by  the  Office  of 
Management  and  Budget  that  OMB  does 
not  object  to  this  report 

What  we  have  before  us  today  is  a  very 
lean,  but  fiscally  responsible  agreement 
the  fourth  conference  agreement  on  a  regu- 
lar fiscal  year  1986  appropriations  bill  to 
come  before  us  this  year.  As  many  of  my 
colleagues  know,  the  HUD-independent 
agencies  bill  is  the  third  largest  of  the  13 


appropriations  bills.  It  is  the  second  largest 
in  terms  of  discretionary  budget  authority. 
Domestic  programs  funded  through  this 
measure,  including  assisted  housing,  com- 
munity development,  environmental  protec- 
tion, veterans  care,  emergency  manage- 
ment consumer  protection,  scientific  and 
educational  advancement  are  among  the 
most  important  in  our  Nation. 

The  managers  on  the  part  of  the  House 
faced  some  very  difficult  decisions  on 
levels  of  funding  and  provisions  for  pro- 
grams, projects,  and  activities  affecting  the 
Department  of  Housing  and  Urban  Devel- 
opment and  17  independent  agencies.  By 
weighing  the  priorities  established  by  our 
committee  and  approved  by  this  House  laat 
July,  we  worked  to  preserve  and  maintain 
those  considered  most  critical.  However, 
faced  with  the  very  real  possibility  of 
having  this  bill  held  up  or  rejected  by  the 
other  body,  and  a  Presidential  veto,  we 
agreed  to  some  $550  million  in  program- 
matic reductions. 

Just  4  months  ago,  our  committee  came 
before  this  House  with  what  we  considered 
to  be  a  bare-bones  bill.  We  had  carefully 
crafted  this  bill  after  20  long  days  of  hear- 
ings which  included  testimony  from  more 
than  300  witnesses  who  filled  7.500  pages 
and  nine  volumes  of  hearing  records.  Our 
funding  recommendations  were  below  1985- 
enacted  levels  and  within  the  assumptions 
and  allocations  made  in  the  House-passed 
budget  resolution.  We  also  deferred  action 
on  three  programs  for  which  authorizing 
legislation  had  not  been  enacted. 

The  bill  which  passed  the  House  con- 
tained $55.4  billion  in  new  budget  authority 
and,  as  we  know  all  too  well,  contained  sig- 
nificant reductions  in  funding  for  pro- 
grams such  as  UDAG,  CDBG,  and  revenue 
sharing. 

After  nearly  3  weeks  of  negotiations  with 
the  other  body,  we  report  to  you  today  an 
agreement  which  contains  further  reduc- 
tions. I  am  personally  pleased  that  we  were 
able  to  reject  additional  cuts  in  the  section 
202  program,  so  that  the  fiscal  year  1986 
program  will  allow  for  12,000  uniU;  the 
community  development  block  grants, 
which  are  maintained  at  the  House-passed 
level  of  $3,126  billion;  the  urban  develop- 
ment action  grants,  which  are  also  included 
at  the  House  level  of  $330  million;  housing 
development  grants,  which  are  maintained 
at  $75  million:  EPA's  operating  programs, 
including  $50  million  for  the  school  asbes- 
tos abatement  program  and  $1.5  million  for 
the  national  emissions  data  system  to  sup- 
port acid  rain  data  collection  and  analysis 
within  the  total  of  $1.49  billion;  FEMA's 
Emergency  Food  and  Shelter  Program, 
which  U  funded  at  the  House  level  of  $70 
million;  and  a  number  of  programs  essen- 
tial for  the  care  of  U.S.  veterans  and  their 
dependents. 

In  an  effort  to  reduce  outlays  to  conform 
with  the  Senate  302(b)  allocation  and  have 
the  agreement  adopted  by  the  other  body 
and  signed  into  law  by  the  President  we 
agreed  to  make  further  cuts  from  House- 
passed  levels  in  29  accounte.  These  were 
not    easy    decisions.    Our    agreements    to 
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make  $900  million  available  for  Superfiind 
upon  enactment  of  authorizing  iefislation, 
our  agreement  to  continue  the  traditional 
method  of  financing  public  housing  mod- 
ernization, and  our  agreement  to  restore  as 
much  of  the  fiscal  year  1986  reduction  in 
revenue  sharing  payments  assumed  by  both 
bodies  required  offsets  in  several  accounts. 
These  included:  tlOO  million  from  FEMA 
disaster  relief,  S5  million  from  NASA  space 
flight  control  and  data  communications.  $5 
million  from  NASA  research  and  program 
management.  EPA  salaries  and  expenses  by 
$6  million,  HID  salaries  and  expenses  by 
$5  million.  FEMA  salaries  and  expenses  by 
$4  million,  $200  million  from  VA  readjust- 
ment benefits.  $113  million  from  VA  medi- 
cal care.  $6.6  million  from  VA  medical  and 
prosthetic  research.  $7.6  million  from  VA 
medical  administration,  $23.7  million  from 
VA  operating  expenses,  $16.3  million  from 
VA  construction  accounts,  and  $35  million 
from  the  VA  loan  guarantee  revolving 
fund. 

Mr.  Speaker,  as  a  long-time  supporter  of 
the  HUD  solar  energy  and  energy  conserva- 
tion bank,  I  regret  that  we  could  not  rec- 
ommend new  budget  authority  for  the  bank 
in  fiscal  year  1986.  Because  of  the  success 
with  which  this  program  has  met  in  such 
States  as  my  own.  House  conferees  have 
successfully  fought  to  continue  the  pro- 
gram over  the  requests  of  the  other  body 
and  the  administration  for  program  termi- 
nation. For  Tiscal  year  1986,  however,  the 
managers  recommend  that  HUD  continue 
to  allocate  the  $5-$7  million  expected  to  be 
available  through  recaptures  and  other 
funds  on  the  normal  annual  schedule  using 
performance-based  distribution. 

With  regard  to  revenue  sharing,  I  regret 
that  constraints  imposed  on  the  conferees 
required  us  to  reduce  funding  by  $381.7 
million  from  fiscal  year  1985  levels.  As  my 
colleagues  will  recall.  H.R.  3038  as  passed 
by  the  House  contained  a  25  percent  or 
$1.14  billion  reduction  from  1985.  It  was 
my  intention,  and  the  intention  of  our  com- 
mittee, to  restore  this  reduction  in  confer- 
ence in  the  event  that  the  budget  resolution 
would  assume  full  1986  funding  and  the 
other  body  included  the  entire  $4,566  bil- 
lion. Unfortunately,  despite  the  budget  res- 
olution assumptions  as  adopted,  the  other 
body  reduced  revenue  sharing  payments  by 
$328  million.  Our  conference  agreement  in- 
cludes $4,185  billion,  a  $381.7  million  re- 
duction from  last  year,  in  order  that  we 
give  our  local  governments  the  greatest 
possible  amount  of  time  to  prepare  for  this 
reduction,  we  further  recommended  that 
the  entire  8.36  percent  reduction  be  made 
in  the  final  quarterly  payment. 

Mr.  Speaker,  in  accordance  with  the 
terms  of  Public  Law  99-103.  the  fiscal  year 
1986  continuing  resolution  funding  for 
HUD  and  the  independent  agencies  is  pro- 
vided at  the  lower  of  the  House-passed 
fiscal  year  1986  rate  or  the  fiscal  year  1985 
rate,  whichever  is  lower.  It  was  the  unani- 
mous desire  of  the  conferees  to  have  the 
funds  and  provisions  for  these  agencies  dis- 
engage from  the  restrictive,  short-run 
terms  as  soon  as  possible.  Our  agreement, 
including  the  addition  of  $900  million  for 


Supen'und  and  the  $760  million  partial  res- 
toration for  revenue  sharing,  is  $1.89  bil- 
lion over  the  House-passed  level.  The  total 
is,  however,  still  $3,119  billion  below  fiscal 
year  1985  enacted  levels,  and  within  the 
House  302(b)  allocation. 

I  urge  my  colleagues  to  support  the  adop- 
tion of  the  conference  report 

Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er, I  want  to  commend  the  excellent  work 
on  the  HUD/Indepcndent  Agencies  appro- 
priations bill  done  by  my  colleagues,  Mr. 
BOLAND  and  Mr.  GREEN,  the  chairman  and 
ranking  member  of  the  Subcommittee  on 
HUD  and  Independent  Agencies  respective- 
ly. I  support  H.R.  3038.  providing  funds  for 
the  Department  of  Housing  and  Urban  De- 
velopment and  other  agencies  of  the  Feder- 
al Government 

Although  I  support  the  bill.  Mr.  Speaker, 
I  must  indicate  my  strong  opposition  to 
language  contained  in  the  report  which 
pertains  to  the  Federal  Emergency  Manage- 
ment Agency.  This  language  ^eeks  to 
convey  the  impression  that  FEMA  has  the 
authority  to  override  State  and  local  gov- 
ernment authorities  if  it  deems  it  necessary 
to  ensure  an  effective  emergency  response 
plan  for  a  nuclear  power  facility. 

Earlier  this  year,  when  H.R.  3038  first 
came  to  the  floor.  I  indicated  that  this  pro- 
vision was  a  cause  for  great  concern.  Now, 
4  months  later,  we  face  a  situation  in 
which  the  Nuclear  Regulatory  Commission 
and  FEMA  propose  to  exercise  a  test  of  an 
emergency  response  plan  for  Long  Island's 
Shoreham  facility,  drawn  up  by  a  private 
utility,  not  the  local  government  They  pro- 
pose to  do  this.  Mr.  Speaker,  in  the  face  of 
opposition  from  the  Governor  of  the  State 
of  New  York,  the  county  executive  of  Suf- 
folk County,  in  which  the  plant  is  located, 
and  the  county  legislature. 

The  situation  which  concerned  us  as  a 
hypothetical  case  in  July  is  now  about  to 
happen. 

My  colleague,  Mr.  Markey  of  Massachu- 
setts, who  is  the  chairman  of  the  Subcom- 
mittee on  Energy  Conservation  and  Power 
which  has  oversight  responsibility  over  the 
NRC,  has  pointed  out  that  the  language 
contained  in  the  report  would  seem  to  pro- 
vide extraordinary  powers  to  FEMA.  These 
powers,  Mr.  MaRKEY  points  out  were 
never  provided  In  any  authorizing  bill.  We 
must  be  quite  clear  that  even  If  this  lan- 
guage is  adopted.  It  does  not  have  the  force 
of  law.  It  is  simply  report  language — noth- 
ing more. 

Nonetheless,  I  take  this  opportunity  to 
state  my  firm  conviction  that  FE.MA  must 
work  closely  and  cooperatively  with  State 
and  local  authorities  to  develop  emergency 
response  plans  to  deal  with  radiological  ac- 
cidents. I  take  seriously  the  assurance  that 
the  former  director  of  FEMA,  Mr.  Louis 
Giuffreda,  gave  to  the  National  Governors' 
Association  in  1983: 

FEMA  does  not  support  the  Idea  that  the 
Federal  Government  should  be  empowered 
as  the  last  resort  to  develop  a  plan  even  If 
all  other  responsible  entities  fail  to  do  so. 
The  role  of  the  Federal  Govenunent  Is  to 
enhance,  not  supplant,  State  and  local  gov- 
ernment capabilities  to  prepare  for  and  re- 


spond to  radiological  and  other  types  of 
emergencies. 

Mr.  Speaker,  we  have  no  formal  adminis- 
tration statement  that  nulimes  that  posi- 
tion. Nor  do  we  have  authorizing  language 
to  give  FEMA  the  power  that  this  report 
language  seeks  to  endow  It  with.  In  the  ab- 
sence of  legislation,  I  must  strongly  oppose 
this  far-reaching  language. 

Mr.  BOLAND.  Mr.  Speaker.  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quoruim  is  not 
present. 

The  SPEAKER  pro  tempore.  E}/\- 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  268,  nays 
153,  not  voting  13,  as  follows: 


[Roll  No.  404] 

YEAS-268 

Ackennan 

Darden 

Heftel 

Aksks 

DaK;hle 

HUlls 

Alexander 

Davis 

Holt 

Anderson 

Dellums 

Horton 

Annunzio 

Derrick 

Howard 

Anthony 

Dickinson 

Hoyer 

Aspln 

Dicks 

Hunter 

Atklni 

Dlntell 

Hutto 

Barnes 

DIoOuardI 

Jacobs 

Bateman 

Dixon 

Jenkins 

Bates 

Donnelly 

Johnson 

Bedell 

Dowdy 

Jones  (NO 

BeUenson 

Downey 

Jones  (TN) 

Bennett 

Dtuican 

Kastenmeler 

Bentley 

Durbln 

Kennelly 

Berman 

Dwyer 

Ktldee 

BevUl 

Dymally 

Kleczka 

Blacgl 

Dyson 

Kolbe 

Boehlert 

Early 

Kolter 

Bo«g3 

Eckart  (OH) 

Kostmayer 

Boland 

Edwards  (CA) 

LaFalce 

Boner  (TN) 

Emerson 

Lantos 

Bonlor(MI) 

Erdrelch 

Lehman  (CA) 

Bonker 

Evans  (ID 

Lehman  (FD 

Borskt 

Pascell 

Leland 

Bosco 

Pulo 

Levin  (MI) 

Boucher 

Pelshan 

Levine  (CA) 

Boulter 

Fields 

Lewis  (CA) 

Boxer 

Fish 

Lewis  (FD 

Brooks 

Fllppo 

Uoyd 

Broomfleld 

Florio 

Long 

Brown  (CA) 

Poclletu 

Lowery  (CA) 

Bruce 

Foley 

Lowry(WA) 

Bryant 

Ford  (MI) 

Lundlne 

Burton  (CA) 

Ford(TN) 

Madlgan 

Bustamante 

Frank 

Man  ton 

Byron 

Frost 

Markey 

Can- 

Oallo 

Martin  (NY) 

Chandler 

Oarcia 

Martinez 

Chappell 

Oaydoe 

Mauul 

Clay 

Oejdenson 

Mavroules 

Cllnger 

Gephardt 

Mazzoll 

CoaU 

Oilman 

McCain 

Coelho 

Ollckman 

McCloskey 

Coleman  (MO) 

Gonzalez 

McDade 

Coleman  (TX) 

Gray  (ID 

McHugh 

Collins 

Gray  (PA) 

McKeman 

Conte 

Green 

Meyers 

Conyers 

OuarinI 

Mica 

Cooper 

Hall  (OH) 

Michel 

Coughlln 

Hatcher 

MIkulskI 

Courier 

Hawkins 

Miller  (CA) 

Coyne 

Hayes 

Miller  (WA) 

Crockett 

Hefner 

MIneU 

Mitchell 

Ridge 

SundQulst 

Moakley 

RInaldo 

Swift 

MoUnari 

Ritter 

Synar 

MoUohan 

Rodino 

Tallon 

Montgomery 

Roe 

Thomas  (GA) 

Morrison  (CT) 

Rogers 

Torres 

Morrison  iWA) 

Rose 

Torricelll 

Murphy 

Rostenkowski 

Towns 

Murtha 

Roth 

Traflcant 

Myers 

Roukema 

Traxler 

Natcher 

Rowland  (CT) 

Udall 

Nichols 

Rowland  (GA) 

Valentine 

Nowak 

Roybal 

Vento 

Oakar 

Sabo 

Visclosky 

Oberatar 

Savage 

Volkmer 

Olin 

Saxton 

Walgren 

Ortiz 

Scheuer 

Watklns 

Owens 

Schneider 

Waxman 

Packard 

Schuette 

Weiss 

Panetta 

Seiberling 

Wheat 

Parrls 

Shelby 

Whitley 

Pashayan 

Sikorski 

Whitten 

Pease 

Skeen 

Williams 

Pepper 

Skelton 

Wilson 

Perkins 

Smith  (FL) 

Wise 

Petri 

Smith  (lA) 

Wolf 

Porter 

Smith  (NJ) 

Wolpe 

Price 

Snowe 

Wortley 

Pursell 

Solan 

Wright 

Quillen 

Spratt 

Yates 

Rahall 

St  Germain 

Yatron 

Rangel 

Staggers 

Young  (AK) 

Ray 

Stark 

Young  (FD 

Regula 

Stokes 

Young  (MO) 

Reld 

Stratton 

Richardson 

Studds 
NAYS- 153 

Andrews 

Hammerschmidt  Penny 

Applegate 

Hansen 

Pickle 

Archer 

Hartnett 

Roberts 

Armey 

Hendon 

Robinson 

AuColn 

Henry 

Roemer 

Badham 

Hertel 

Rudd 

Barnard 

HUer 

Russo 

Bartlett 

Hopkins 

Schaefer 

Barton 

Hubbard 

Schroeder 

Bereuter 

Huckaby 

Schulze 

Bllirakis 

Hughes 

Schumer 

Bliley 

Hyde 

Sensenbrenner 

Breaux 

Ireland 

Sharp 

Brown  (CO) 

Jeffords 

Shaw 

BroyhiU 

Jones  (OK) 

Shumway 

Burton  (IN) 

KanJorskI 

Shuster 

Callahan 

Kaptur 

Siljander 

Carney 

Kasich 

SIslsky 

Carper 

Kindness 

Slaltery 

Chapman 

Kramer 

Slaughter 

Chappie 

Lagomarsino 

Smith  (NE) 

Cobey 

LatU 

Smith,  Denny 

Coble 

Leach  (lA) 

(OR) 

Combest 

Leath  (TX) 

Smith.  Robert 

Craig 

Lent 

(NH) 

Crane 

Ughtfoot 

Smith.  Robert 

Daniel 

Uplnskl 

(OR) 

Dannemeyer 

Livingston 

Snyder 

Daub 

Loeffler 

Solomon 

DeLay 

Lott 

Spence 

DeWlne 

Lujan 

Stalllngs 

Dorgan  (ND) 

Luken 

Stangeland 

Doman  (CA) 

Lungren 

Stenholm 

Dreier 

Mack 

Strang 

Eckert(NY) 

MacKay 

Stump 

Edwards  (OK) 

Marlenee 

Sweeney 

English 

Martin  (ID 

Swindall 

Evans  (lA) 

McCandless 

Tauke 

Fawell 

McCollum 

Tauzin 

Fiedler 

McCurdy 

Taylor 

Franklin 

McEwen 

Thomas  (CA) 

Gekas 

McGrath 

Vander  Ja«t 

Gibbons 

McMillan 

Vucanovlch 

Gingrich 

Miller  (OH) 

Walker 

Goodling 

Monson 

Weaver 

Gordon 

Moody 

Weber 

Grsdison 

Moore 

Whitehurst 

Gregg 

Moorhead 

Whittaker 

Grotberg 

Neal 

Wlrth 

Gunderson 

Nielson 

Wyden 

Hall.  Ralph 

Obey 

Wylie 

Hamilton 

Oxley 

Zschau 

NOT  VOTING- 

-13 

Addabbo 

Fowler 

Mrazek 

Campbell 

Frenzel 

Nelson 

Cheney 

Fuqua 

O'Brien 

de  la  Garza 

Kemp 

Eklgar 

McKinney 

D  1220 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Fuqua  for,  with  Mr.  Cheney  against. 

Mr.  McKinney  for.  with  Mr.  Nelson  of 
Florida  against. 

Messrs.  LIPINSKI.  GROTBERG, 
SWEENEY,  SISISKY,  ANDREWS, 
and  HERTEL  of  Michigan  changed 
their  votes  from  "yea"  to  "nay". 

Messrs.  HALL  of  Ohio,  COLEMAN 
of  Missouri,  HUNTER.  VOLKMER, 
and  LEWIS  of  Florida  changed  their 
votes  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  2:  Page  2,  line  14, 
strike  out  "$9,200,902,781"  and  insert 
•$8,108,355,781". 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Senate 
amendments  in  disagreement  be  desig- 
nated by  number,  considered  as  read, 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

MOTION  OrrERED  BY  MR.  BOUUn) 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
Insert  the  following:  •$9,965,607,781". 

The  motion  was  agreed  to. 

D  1230 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  3:  Page  2.  line  15, 
strike  out  all  after  "herein,"  down  to  and  in- 
cluding "$163,800,000"  in  line  17  and  insert 
"$327,600,000". 

MOTION  OPPERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  SpeaJter.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  proposed  by  said 
amendment,  insert  the  following: 
'•$1,306,500,000  shall  be  for  assistance  in  fi- 
nancing the  development  or  acquisition  cost 
of  public  housing,  of  which  $327,600,000". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemain  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Massachusetts 

[Mr.  BOLAND]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  3.  line  14, 
after  "1437f )"  insert  '•,  for  use  In  connection 
with  the  rental  rehabilitation  program 
under  section  17  of  such  Act  and,  notwith- 
standing section  8(0 K 4).  for  other  purposes 
as  determined  by  the  Secretary". 

MOTION  OPFERES  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boland  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following:  ",  for  use,  notwith- 
standing the  limitations  in  section  8(oKl)  of 
such  Act  that  the  Secretary  conduct  a  dem- 
onstration, and  in  section  8(oK4)  of  such 
Act  that  the  Secretary  use  sulMtantially  all 
authority  in  connection  with  certain  pro- 
grams, in  connection  with  the  rental  reha- 
bilitation program  under  section  17  of  such 
Act  and  for  any  other  purposes  as  deter- 
mined by  the  Secretary". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the    gentleman    from    Massachusetts 

[Mr.  BOLAND]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Pages  3,  line 
21.  after  '1986  •  Insert  ":  Provided  further. 
That  notwithstanding  the  Immediately  pre- 
ceding ("merger")  proviso,  notwithstanding 
any  requirement  of  section  235(c)(3)  of  the 
National  Housing  Act,  as  amended,  and  not- 
withstanding the  proviso  in  this  paragraph 
concerning  rescission  of  recaptured  budget 
authority,  any  balances  of  the  contract  au- 
thority and  budget  authority  provided  in 
the  Second  Supplemental  Appropriations 
Act.  1084  (Public  Law  98-396.  98  SUt.  1369. 
1380)  for  the  home  ownership  assistance 
program  under  section  235  of  the  National 
Housing  Act,  as  amended  (12  U.S.C.  1715z), 
for  which  the  Secretary  has  made  fund  res- 
ervations prior  to  the  date  of  enactment  of 
this  Act  shall  remain  available  for  obliga- 
tion without  regard  to  any  fiscal  year  llmlta- 
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tion  until  such  reserved  budget  authority  is 
expended,  and  the  Secretary  of  Housing  and 
Urban  Development  shall  have  the  author- 
ity to  enter  new  contracts  for  assistance 
payments  and  to  insure  mortgages  under 
section  235  until  such  reserved  budget  au- 
thority is  expended  notwithstanding  any 
sunset  date  specified  in  the  last  sentences  of 
section  235(h)<l)  and  section  235(m).  respec- 
tively: Provided  further.  That  notwithstand- 
ing the  "merger"  proviso,  and  notwithstand- 
ing the  proviso  in  this  paragraph  concerning 
rescission  of  recaptured  budget  authority, 
any  amounts  of  budget  authority  heretofore 
made  available  for  obligation  until  Septem- 
ber 30.  1986  for  rental  rehabilitation  granU 
and  development  grants,  pursuant  to  section 
17(a)(1)  of  the  United  States  Housing  Act  of 
1937.  as  amended,  shall  remain  available 
until  such  date 

MOTION  omXSD  BT  KB.  aOLAKD 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAitB  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  12,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  16:  Page  4,  line  3. 
after  "1986"  insert  "except  such  amounts 
provided  for  assistance  payments  contracts 
under  section  235  of  the  National  Housing 
Act  of  1937,  and  for  granU  under  section 
17(a)(1)  of  the  United  SUtes  Housing  Act  of 
1937,". 

Monon  opmtm  by  mk.  boland 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  foUo'"-s: 

Mr.  BoLAiro  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  16.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  17:  Page  4,  line  3, 
strike  out  all  after  "That"  over  to  and  in- 
cluding "bedrooms "  in  line  8  on  page  5  and 
insert  "the  first  sentence  of  section  6(b)  of 
the  United  SUtes  Housing  Act  of  1937  U 
amended  by  striking  out  "by  more  than  10 
per  centum"  and  inserting  before  the  pericxl 
at  the  end  thereof  "except  that  the  Secre- 
tary shall  increase  such  amount  if  the  Sec- 
retary determines  such  action  to  be  neces- 
sary to  account  for  location  or  other  factors 
related  to  a  particular  project"  ". 

MOTIOIt  OfTEREl)  BY  MH.  BOLAlfS 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

B4r.  BouufT  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  proposed  by  said 
amendment,  insert  the  following:  "section 
6(b)  of  the  United  SUtes  Housing  Act  of 
1937  is  repealed". 


Mr.  BOLAND  (dtirlng  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr,  Bolakd], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  7,  line  13, 
after  ■$1,210,600,000"  insert  "to  remain 
available  for  obligation  in  accordance  with 
section  9(a).  notwithstanding  section  9(d).  of 
such  Act  until  September  30,  1987". 

MOTIOH  orrCRKS  BY  MR.  BOLAITD 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAin)  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  20.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  17.  line  4. 
strike  out  "contractors"  and  insert  "per- 
sons". 

MOTlOIf  OFTERXD  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  46:  page  17.  after 
line  12,  Insert: 

PAYMXNT  TO  THI  HAZARDOUS  StJBSTANC* 
RKSPONSI  TRUST  rUND 

For  payment,  as  repayable  advances  to 
the  Hazardous  Substance  Response  Trust 
Fund,  as  authorized  by  law.  such  borrowed 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.). 

HAZARDOUS  8UB8TANC1  RMPONSl  TRUST  FUND 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980.  in- 
cluding sections  HI  (c)(3).  (0(5).  and  (e)(4) 
(42  U.S.C.  9611).  $1,200,000,000.  to  be  de- 
rived from  the  Hazardous  Substance  Re- 
sponse Trust  Fund  to  remain  available  until 
expended:  Provided,  That  not  to  exceed 
$140,000,000  shall  be  available  for  adminis- 
trative expenses.  Funds  appropriated  under 


this  account  may  be  allocated  to  other  Fed- 
eral agencies  in  accordance  with  section 
111(a)  of  Public  Law  96-510:  Provided  fur- 
ther. That  for  performance  of  specific  activi- 
ties in  accordance  with  section  104(1)  of 
Public  Law  96-510.  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980.  $21,000,000  shall  be 
made  available  to  the  Department  of  Health 
and  Human  Services  on  October  1.  1985,  to 
be  derived  by  transfer  from  the  Hazardous 
Substance  Response  Tnist  Fund,  of  which 
no  less  than  $5,125,000  shall  be  available  for 
toxicological  testing  of  hazardous  sub- 
stances. 

MOTION  OmOtKD  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

PAYMENT  TO  THI  HAZARDOUS  StTBSTANCI 
RISPONSB  TRUST  PUND 

For  payment,  as  repayable  advances  to 
the  Hazardous  Substance  Response  Trust 
Fund,  when  specifically  authorized  by  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980.  as 
amended,  such  borrowed  funds  sis  may  be 
necessary  to  carry  out  the  purposes  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1900,  as 
amended. 

HAZARDOUS  SUBSTANCI  RESPONSE  TRUST  TWD 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  as 
amended,  including  sections  HI  (c)(3), 
(c)(5),  (c)(6).  and  (e)(4)  (42  U.S.C.  9611). 
$900,000,000.  to  be  derived  from  the  Hazard- 
ous Substance  Response  Trust  Fund,  to 
remain  available  untU  expended:  Provided, 
That  fundi  appropriated  under  this  account 
may  be  allocated  to  other  Federal  agencies 
in  accordance  with  section  11 1(a)  of  Public 
Law  96-510:  Provided  further,  That  for  per- 
formance of  specific  activities  in  accordance 
with  section  104(1)  of  Public  Law  96-510,  the 
Comprehensive  EnvlronmenUl  Response, 
Compensation,  and  Liability  Act  of  1980, 
$21,000,000  shall  be  made  available  to  the 
Department  of  Health  and  Human  Services, 
to  be  derived  by  transfer  from  the  Hazard- 
ous Substance  Response  Trust  Fund,  of 
which  no  less  than  $5,125,000  shall  be  avail- 
able for  toxicological  testing  of  hazardous 
substances.  For  necessary  expenses  to  cany 
out  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980,  as  amended,  not  to  exceed  $90,000,000 
shall  be  available  for  administrative  ex- 
penses. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKEIR  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Massachusetts 

[Mr.  BOLANDl. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  54:  Page  21.  line 
21.  after  "Appropriations."  inseri  "For  the 
purpose  of  the  determination  of  premium 
rates  under  the  National  Flood  Insurance 
Act  of  1968.  the  flood  protection  system  in 
Winfleld,  Kansas,  shall,  ai  the  50  per 
centum  stage  of  completed  construction,  as 
required  by  section  1307(e)  of  such  Act,  be 
considered  to  comply  with  the  requirements 
and  conditions  of  section  1307  of  such  Act, 
notwithstanding  the  source  of  funding.". 

MOTION  OFPERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  54,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  55:  Page  21,  after 
line  21,  insert: 

NATIONAL  INSURANCE  DEVELOPMENT  FUND 

For  one-time  payments  from  the  National 
Insurance  Development  Fund  to  participat- 
ing Federal  Crime  Insurance  Program 
States,  as  authorized  by  section  1242  of  the 
Urban  Property  Protection  and  Reinsurance 
Act  of  1968  as  amended,  not  to  exceed 
$10,000,000,  to  remain  available  until  Octo- 
ber 31.  1985.  Eligibility  for  payment  under 
this  appropriation  shall  be  contingent  upon 
certification  by  a  State  that  It  shall  develop, 
on  an  expeditious  basis,  an  alternative 
mechanism  for  providing  access  to  crime  in- 
surance to  all  current  Federal  Crime  Insur- 
ance policyholders  in  that  State  who  apply. 
Such  certification  shall  be  made  not  later 
than  September  30,  1985.  Payments  to  each 
SUte  shall  be  determined  by  the  propor- 
tionate share  of  this  amount  based  on  the 
number  of  policies  In  force  in  each  State,  as 
of  July  31.  1985.  The  Administrator  of  the 
Federal  Insurance  Administration,  Federal 
Emergency  Management  Agency,  shall  pro- 
vide such  funds  no  later  than  October  31. 
1985.  The  Administrator  shall  provide  com- 
plete policyholder  lists  to  all  States  partici- 
pating in  the  program  by  August  31.  1985. 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

NATIONAL  INSURANCE  DEVELOPMENT  FUND 

For  one  time  payments  from  the  National 
Insurance  Development  Fund  to  participat- 
ing Federal  Crime  Insurance  Program 
States,  as  authorized  by  section  1242  of  the 
Urban  Property  Protection  and  Reinsurance 
Act  of  1968,  as  amended,  not  to  exceed 
$10,000,000.  Eligibility  for  payment  under 
this  appropriation  shall  be  contingent  upon 
certification  by  a  SUte  that  It  shall  develop. 


on  an  expeditious  basis,  an  alternative 
mechanism  for  providing  access  to  crime  in- 
surance to  all  current  Federal  Crime  Insur- 
ance policyholders  In  that  SUte  who  apply. 
Such  certification  shall  be  made  not  later 
than  30  days  following  the  effective  date  of 
this  paragraph.  PaymenU  to  each  SUte 
shall  be  determined  by  the  proportionate 
share  of  this  amount  based  on  the  number 
of  policies  in  force  in  each  SUte.  as  of  July 
31.  1985.  The  administrator  of  the  Federal 
Insurance  Administration,  Federal  Emer- 
gency Management  Agency,  shall  provide 
such  funds  no  later  than  60  days  following 
the  effective  date  of  this  paragraph.  This 
paragraph  shall  become  effective  on  Janu- 
ary 1,  1986:  Provided,  That  the  provisions  of 
this  paragraph,  and  eligibility  for  payments 
hereunder,  shall  not  become  effective  or 
shall  cease  to  be  effective  during  any  period 
that  the  authority  of  the  Federal  Crime  In- 
surance Program  for  Issuance  of  Insurance 
policies  Is  effective, 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemstn  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Massachusetts 

[Mr.  BOLAND]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  63:  Page  26.  line 
18.  after  "Act"  Insert  ":  Provided  further. 
That  the  Administrator  may  authorize  such 
facility  lease  or  construction,  if  he  deter- 
mines that  deferral  of  such  action  until  the 
enactment  of  the  next  appropriation  Act 
would  be  Inconsistent  with  the  Interest  of 
the  Nation  In  aeronautical  and  space  activi- 
ties". 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  63  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following:  ":  Provided  further. 
That  the  Administrator  may  authorize  such 
facility  lease  or  construction.  If  he  deter- 
mines, In  consulUtlon  with  the  Committees 
on  Appropriations,  that  deferral  of  such 
action  until  the  enactment  of  the  next  ap- 
propriation Act  would  be  Inconsistent  with 
the  Interest  of  the  Nation  In  aeronautical 
and  space  activities". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Massachusetts 
[Mr.  BoLANol. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  66:  Page  27.  line 
13.  after  "conclusive"  insert  ":  Provided  fur- 
ther, That,  of  such  funds.  $500,000  shall  be 
available  for  the  activities  of  the  National 
Commission  on  Space.  esUblished  by  the 
National  Aeronautics  and  Space  Administra- 
tion Authorization  Act.  1985  (Public  Law 
98-361;  98  SUt.  422)". 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  pro[>osed  by  said  amendment. 
Insert  the  following:  ":  Provided  further, 
That  of  funds  provided  for  the  National 
Aeronautics  and  Space  Administration 
under  this  or  any  other  accxjunt,  $400,000 
shall  be  available  for  the  activities  of  the 
National  Commission  on  Space,  esUblished 
by  the  National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act.  1985  (Public 
Law  98-361:  98  SUt.  422)". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  68:  Page  27.  after 
line  13.  Insert: 

MISSISSIPPI  TECHNOLOGY  TRANSFER  CENTER 

(a)  The  Congress  finds  that— 

(1)  section  9  of  Mississippi  Senate  BUI  No. 
2984,  1985  Regular  Session,  which  became 
effective  on  July  1.  1985.  provides  appro- 
priations for  constructing,  furnishing  and 
equipping  a  building  and  related  facilities, 
to  be  known  as  the  Mississippi  Technology 
Transfer  Center,  at  the  National  Space 
Technologies  Laboratories  In  Hancock 
County,  Mississippi;  and 

(2)  operation  and  maintenance  of  the  Mis- 
sissippi Technology  Transfer  Center  by  the 
Federal  Oovemment  is  In  the  national  In- 
terest. 

(b)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
may— 

(1)  enter  Into  an  agreement  with  the  SUte 
of  Mississippi  by  which  title  to  the  MlssU- 
sippi  Technology  Transfer  Center  shall  be 
transferred  to  the  Government  of  the 
United  SUtes  and  by  which  such  Center 
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shall  be  operated  by  the  Oovemment  of  the 
United  States; 

(2)  accept  title  to  such  Center  on  behalf  of 
the  Government  of  the  United  States;  and 

(3)  after  title  has  been  transferred  under 
paragraph  (2)  of  this  subsection,  operate 
and  maintain  such  Center,  subject  to  the 
availability  of  appropriations  for  such  pur- 
poses. 

(c)  It  is  the  sense  of  the  Congress  that,  to 
the  extent  practicable,  the  National  Space 
Technology  Laboratories  should  apply  Its 
existing  reimbursement  policies  to  occu- 
pants of  such  Center. 

Monoit  ormtxB  bt  mx.  bolaitd 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boland  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  M.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  M:  Page  42.  line 
13.  after  "year"  Insert  ".  of  which  not  to 
exceed  $500,000  shall  be  available  for  pur- 
poses of  training  State  examiners  and  not  to 
exceed  $1,500  shall  be  available  for  official 
reception  and  representation  expenses". 

MOTION  omaUED  BY  MH.  BOLAMI) 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAifD  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  88.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  91:  Page  45.  line  2. 
after  "igSO;"  insert  "travel  under  the  Solid 
Waste  Disposal  Act  as  amended;". 

MOTION  OmXKD  BY  MK.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boland  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  91  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following:  'to  site-related  travel 
under  the  Solid  Waste  Disposal  Act.  as 
amended;". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  ir  as  fol- 
lows: 

Senate  amendment  No.  92:  Page  45,  line  4. 
after  "schedules"  insert  ":  Provided  further. 
That  if  appropriations  In  titles  I  and  II  ex- 
pendable for  travel  expenses  exceed  the 
amounts  set  forth  In  budget  estimates  ini- 
tially submitted  for  such  appropriations, 
the  expenditures  for  travel  may  likewise 
exceed  the  amounts  therefor  set  forth  in 
the  estimates  In  the  same  proportion  as  the 
amounts  expendable  for  travel  expenses 
exceed  the  estimates  therefore". 

MOTION  OFTERSD  BY  MH.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boland  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  92  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  ":  Provided  further. 
That  If  appropriations  in  titles  I  and  II 
exceed  the  amounts  set  forth  in  budget  esti- 
mates initially  submitted  for  such  appro- 
priations, the  expenditures  for  travel  may 
correspondingly  exceed  the  amounts  there- 
for set  forth  in  the  estimates  in  the  same 
proportion". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Massachusetts 

(Mr.  BOLANDl. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  final  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  94;  page  49.  strike 
out  lines  18. 19.  and  20  and  Insert: 

Sbc.  417.  Except  as  otherwise  provided  in 
this  section,  each  dollar  amount  contained 
in  this  Act,  as  amended,  which  Is  provided 
for  nondefense  discretionary  programs  and 
activities  is  hereby  reduced  1.1  per  centum: 
Provided,  That  this  section  shall  not  apply 
to  the  amount  on  page  2.  line  16:  Provided 
further.  That,  notwithstanding  the  provi- 
sions of  31  U.S.C.  6701-8724,  payment*  to 
local  governments  are  hereby  reduced  by  7.2 
per  centum:  Provided  further.  That,  not- 
withstanding the  provisions  of  31  U.S.C. 
6701-8724.  In  the  fiscal  year  ending  Septem- 
ber 30.  1986,  persons  charged  with  adminis- 
tration of  any  provUion  of  31  U.S.C.  8701- 
8724.  shall  limit  the  value  of  any  paymenU 
conferred  by  31  U.S.C.  8701-6724  to 
amounts  not  In  excess  of  the  amount  provid- 
ed in  this  annual  appropriation  Act,  as 
amended  by  this  section,  and  If  the  require- 
ments of  31  U.S.C.  6701-6724  exceed  the 
amount  so  provided,  the  payments  shall  be 
reduced  to  the  extent  necessary  to  stay 
within  the  amount  provided  in  this  annual 
appropriation  Act,  as  amended  by  this  sec- 
tion. Notwithstanding  the  provisions  of 
titles  I  and  II  of  this  Act,  the  following  ac- 


counts are  reduced  In  budget  authority  by 
the  'oUowlng  amounts: 

Management  and  Administration  (HUD) 
$10,000,000; 

Salaries  and  Expenses  (E3»A)  $10,000,000; 

Salaries  and  Expenses  (FEMA) 
$10,000,000; 

Research  and  Program  Management 
(NASA)  $15,000,000: 

M.<lical  Administration  and  Miscellaneous 
Operating  Expenses  (VA)  $3,000,000;  and 

General  Operating  Expenses  (VA) 
$15,000,000. 

Sec.  418.  Any  funds  previously  appropri- 
ated for  the  purposes  of  construction  grants 
under  title  II  of  the  Clean  Water  Act  shall 
be  available  for  all  projects  for  which  such 
funding  was  Initially  available  when  such 
appropriations  were  made  and  not  be  limit- 
ed to  phases  or  segments  of  previously 
funded  projects. 

Ssc.  419.  Notwithstanding  any  other  pro- 
vision of  this  Act  (including  any  provUion 
reducing  certain  dollar  amounts  by  a  speci- 
fied percentage),  the  appropriation  made  by 
this  Act  for  the  Veterans'  Administration 
for  "Medical  care'  shall  be  $9,162,894,000. 

Sec.  420.  Notwithstanding  any  other  pro- 
vision of  the  law.  none  of  the  funds  appro- 
priated In  this  Act  or  any  previous  Acts 
shall  be  used  to  Issue  any  permit  not  intend- 
ed for  limited-duration  research  purposes 
for  the  ocean  Incineration  of  hazardous 
wastes,  unless  the  Administrator  of  the  'En- 
vlronmental  Protection  Agency  prepares  an 
environmental  Impact  statement  (as  de- 
scribed In  clause  (1)  et  seq.  of  section 
102(2X0  of  the  National  Environmental 
Policy  Act  of  1969)  with  respect  to  the  load- 
ing, transportation,  and  Incineration  of  such 
wastes  which  will  be  involved  under  the 
terms  of  the  permit. 

TITLE  V-SHELTER  PROGRAM: 
GENERAL  PROVISIONS 

SHORT  TITLE 

Sec.  501.  The  following  titles  may  be  cited 
as  the  "Homeless  Housing  Assistance  Act  of 
1985". 

DEFINITIONS 

Sec.  502.  For  the  purpose  of  this  Act— 

(1)  the  term  'emergency  shelter",  as  used 
in  section  608(b)  of  this  Act.  means  an 
entire  facility,  or  that  part  of  a  facility, 
which  is  used  or  designed  to  be  used  to  pro- 
vide temporary  housing  to  not  fewer  than 
twenty  Inalvlduals: 

(2)  the  term  "homeless  '  means  Individuals 
who  are  poor  and  who  have  no  access  to 
either  traditional  or  permanent  housing; 

(3)  the  term  "local  government"  means  a 
unit  of  general  purpose  local  government; 

(4)  the  term  "locality"  means  the  geo- 
graphical area  within  the  Jurisdiction  of  a 
local  government; 

(5)  the  term  "operating  costs"  means  ex- 
penses incurred  bv  State,  local  governments, 
and  private  nonprofit  organizations  operat- 
ing transitional  housing  for  the  homeless 
under  title  VII  of  this  Act  with  respect  to— 

(A)  the  administration,  maintenance, 
minor  repairs,  and  security  of  such  housing; 

(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing; 

(C)  the  conducting  of  the  assessment  re- 
quired In  section  705(a)(2)  of  this  Act;  and 

(D)  the  provision  of  supportive  services  to 
the  residents  of  such  housing; 

(6)  the  term  "private  nonprofit  organiza- 
tion" means  a  secular  or  religious  organiza- 
tion descrlbea  In  section  JOKc)  of  the  Inter- 
nal Revenue  Code  of  1954  which  is  exempt 
from   taxation   under  subtitle   A   of  such 


Code,  and  which  has  an  accounting  system 
and  a  voluntary  board,  and  practices  nondis- 
crimination in  the  provision  of  assistance; 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development; 

(8)  the  term  "shelter",  as  used  In  title  II 
of  this  Act,  means  broadly  the  provision  of 
protection  from  the  elements  for  homeless 
Individuals; 

(9)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, or  any  territory  or  possession  of  the 
United  States; 

(10)  the  term  ""supportive  services"  means 
assistance  to  the  residents  of  transitional 
housing  in  obtaining  permanent  housing, 
medical  and  psychological  counseling  and 
supervision,  employment  counseling,  refer- 
ral to  Job  training,  nutHtlonal  counseling, 
and  such  other  services  essential  for  estab- 
lishing independent  living  as  the  Secretary 
determines  to  be  appropriate.  Such  term  in- 
cludes the  provision  of  assistance  to  the 
residents  of  transitional  housing  In  obtain- 
ing other  Federal.  State,  and  local  govern- 
ment assistance  available  for  such  persons. 
Including  mental  health  benefits,  employ- 
ment counseling,  referral  to  Job  training 
programs,  and  medical  asslsta^ice:  and 

(11)  the  term  '"transitional  housing" 
means  a  single-  or  multi-family  structure 
suitable  for  the  provision  of  housing  and 
supportive  services  for  not  more  than  15 
homeless  persons,  who  cannot  presently  live 
independently  without  supportive  services 
in  a  supervised  residential  setting  but  who 
are  believed  capable  of  transition  to  Inde- 
pendent living  with  6  months  of  assistance 
in  a  stable  environment. 

TITLE  VI-EMERGENCY  FOOD  AND 
SHELTER  PROGRAM 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 
NATIONAL  BOARD 

Sec.  601.  (a)  The  Director  of  the  Federal 
Emergency  Management  Agency  shall,  as 
soon  as  practicable  after  September  30. 
1985.  constitute  a  national  board  for  the 
purpose  of  carrying  out  an  emergency  food 
and  shelter  program. 

(b)  The  national  board  shall  consist  of 
seven  memt>ers.  The  United  Way  of  Amer- 
ica, the  Salvation  Army,  the  National  Coun- 
cil of  Churches  of  Christ  In  the  United 
States  of  America,  the  National  Conference 
of  Catholic  Charities,  the  Council  of  Jewish 
Federations,  Inc.,  the  American  Red  Cross, 
and  the  Federal  Emergency  Management 
Agency  shall  each  designate  a  representa- 
tive to  sit  on  the  national  board. 

(c)  The  representative  of  the  Federal 
Emergency  Management  Agency  shall  chair 
the  national  board. 

NATIONAL  BOARD  TRANSITION 

Sec  602.  (a)  The  national  board  constitut- 
ed by  the  Director  of  the  Federal  Emergen- 
cy Management  Agency,  pursuant  to  section 
601.  shall  continue  to  be  authorized  until 
March  30,  1986,  and  on  such  date,  the  per- 
sonnel, property,  records,  and  undistributed 
program  funds  of  such  national  board  shall 
be  transferred  to  the  national  board  consti- 
tuted under  subsection  (b). 

(b)  On  or  before  March  30,  1986,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  constitute  a  national  board  for  the 
purpose  of  carrying  out  an  emergency  food 
and  shelter  program.  This  national  board 
shall  consist  of  the  same  representatives,  or 
their  successors,  of  the  same  organizations 
as  the  national  board  constituted  pursuant 
to  section  601(b).  except  that  the  Secretary 


of  Housine  and  Urban  Development  shall 
designate  a  representative  to  replace  the 
Federal  Emergency  Management  Agency 
representative.  Such  national  board  shall 
assume  authority  on  March  30,  1986. 

(c)  The  representative  designated  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  chair  the  national  board  consti- 
tuted pursuant  to  subsection  (b). 

DISTRIBUnOH  OF  PROGRAM  FnNDS 

Sec.  603.  The  national  boards  constituted 
pursuant  to  sections  601  and  602(b)  shall  de- 
termine how  program  funds  are  to  be  dis- 
tributed to  Individual  localities.  The  nation- 
al boards  shall  Identify  localities  having  the 
highest  need  for  emergency  food  and  shel- 
ter assistance,  based  on  unemployment  and 
poverty  rates  and  such  other  need-related 
data  as  the  national  boards  deem  appropri- 
ate, determine  the  amount  and  distribution 
of  funds  to  these  localities,  and  ensure  that 
funds  are  properly  accounted  for. 

AGEMCY  RESPONSIBILITIES 

Sec.  604.  (a)  The  Director  of  the  Federal 
Emergency  Management  Agency  shall 
award  a  grant  for  such  amount  as  Congress 
appropriates  for  this  program  to  the  nation- 
al board  constituted  pursuant  to  section  601 
within  30  days  after  the  beginning  of  fiscal 
year  1986,  for  the  purpose  of  providing 
emergency  food  and  shelter  to  needy  indi- 
viduals through  private  nonprofit  organiza- 
tions and  through  units  of  local  govern- 
ment. 

(b)  The  Director  of  the  Federal  Emergen- 
cy Management  Agency,  or  his  representa- 
tive, shaU  have  the  following  responsibil- 
ities: provision  of  guidance,  coordination, 
and  staff  assistance  to  the  national  board  In 
carrying  out  the  program:  and  cooperation 
and  coordination  with  the  Secretary  of 
Housing  and  Urban  Development  in  the 
conducting  of  an  audit  of  program  funds 
awarded  to  the  national  board  constituted 
pursuant  to  section  601  or  transferred  to 
the  national  board  constituted  pursuant  to 
section  602(b).  The  responsibilities  of  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  with  respect  to  this  program 
shall  end  with  the  completion  of  the  audit 
for  program  funds  distributed  during  fiscal 
year  1986. 

(c)  The  Secretary  of  Housing  and  Urban 
Development  shall  award  a  grant  for  such 
amount  as  Congress  appropriates  for  this 
program  to  the  national  board  constituted 
pursuant  to  section  602(b)  within  30  days 
after  the  beginning  of  fiscal  years  1987  and 
1988,  for  the  purpose  of  providing  emergen- 
cy food  and  shelter  to  needy  individuals 
through  private  nonprofit  organizations  and 
through  units  of  local  government. 

(d)  The  Secretary  of  Housing  and  Urban 
Development  shall  have  the  following  re- 
sponsibilities: provision  of  guidance,  coordi- 
nation, and  staff  assistance  to  the  national 
board  in  carrying  out  the  program;  and  the 
conducting  of  an  audit  of  program  funds 
awarded  to  and  transferred  to  the  national 
boards  constituted  pursuant  to  sections  601 
and  602(b). 

(e)(1)  In  carrying  out  the  responsibilities 
under  subsection  (d),  the  Secretary  shall  co- 
ordinate activities  with  the  Federal  Inter- 
agency Task  Force  on  Food  and  Shelter, 
chaired  by  the  Secretary  of  Health  and 
Human  Services,  to  identify  vacant  and  sur- 
plus Federal  facilities  which  could  be  ren- 
ovated or  converted  for  use  as  emergency 
shelter  facilities  for  the  homeless. 

(2)  Not  later  than  3  months  after  the  end 
of  fiscal  year  1986,  the  Secretary  shall 
submit  to  the  Congress  a  report  on  obsta- 


cles. If  any.  Including  agency  rules  or  proce- 
dures, to  the  availability  of  vacant  and  sur- 
plus Federal  facilities  for  renovation  or  con- 
version to  use  as  emergency  shelter  facilities 
for  the  homeless,  with  recommendations  for 
legislative  or  administrative  changes  to 
overcome  such  obstacles. 

LOCAL  BOARDS 

Sec.  605.  (a)  Each  locality  designated  by 
the  national  boards  constituted  pursuant  to 
sections  601  and  602(b)  shall  constitute  a 
local  board  for  the  purpose  of  determining 
how  program  funds  allotted  to  the  locality 
will  be  distributed.  The  local  board  shall 
consist,  to  the  extent  practicable,  of  repre- 
sentatives of  the  same  organizations  as  the 
national  boards,  except  that  the  mayor  or 
other  appropriate  heads  of  government  will 
replace  the  Federal  Emergency  Manage- 
ment Agency  or  Department  of  Housing  and 
Urban  Development  member.  The  chair  of 
the  local  board  shall  t>e  elected  by  a  majori- 
ty of  the  members  of  the  local  board.  Local 
boards  are  encouraged  to  expand  participa- 
tion of  other  private  nonprofit  organiza- 
tions on  the  local  board. 

(b)  Local  boards  shall  have  the  following 
responsibilities:  determining  which  private 
nonprofit  organizations  or  public  organiza- 
tions of  the  local  government  in  the  individ- 
ual locality  shall  receive  grants  to  act  as 
service  providers;  monitoring  recipient  serv- 
ice providers  for  program  compliance;  real- 
location of  funds  among  service  providers; 
ensuring  proper  reporting;  and  coordinating 
with  other  Federal.  State,  and  local  govern- 
ment assistance  programs  available  in  the 
locality. 

(c)  Prior  to  March  30,  1988,  local  boards 
constituted  pursuant  to  subsection  (a)  shall 
be  accountable  to  the  national  board  consti- 
tuted pursuant  to  section  601.  On  and  after 
March  30,  1986.  local  boards  constituted 
pursuant  to  subsection  (a)  shall  be  account- 
able to  the  national  board  constituted  pur- 
suant to  section  602(b). 

LOCAL  HOMELESS  ASSISTANCE  PLAN 

Sec.  606.  (a)  At  the  end  of  each  fiscal  year, 
each  local  board  shall  submit  to  the  nation- 
al board  constituted  pur<<i«>nt  to  section 
602(b),  a  plan  describing  programs,  goals, 
and  objectives  for  providing  assistance  to 
the  homeless  in  that  locality.  The  plan  shall 
be  developed  in  cooperation  with  the  local 
government  head  represented  on  the  local 
board. 

(b)  The  local  plan  shall  address  the  fol- 
lowing subjects:  description  of  existing  shel- 
ter, mass  feeding,  and  food  bank  activities  In 
that  locality,  including  activities  not  receiv- 
ing assistance  under  this  title:  use  and  avail- 
ability of  all  public  and  private  resources  In 
the  locality  to  assist  the  homeless;  coordina- 
tion of  all  public  and  private  services  and  re- 
sources In  that  locality  to  assist  the  home- 
less; coordination  among  all  shelter  provid- 
ers In  the  locality  to  use  all  available  shelter 
space  for  the  homeless;  and  preservation  of 
low-income  housing  in  the  locality. 

(c)  The  local  plan  shall  be  placed  on  file  in 
the  office  of  the  local  government  head  rep- 
resented on  the  local  board  and  shall  be 
made  available  to  the  public.  The  local  plan 
shall  be  forwarded  to  that  individual  local- 
ity's representatives  In  Congress.  The  na- 
tional board  shall  maintain  files  of  local 
plans  and  make  them  available  upon  re- 
quest to  other  localities. 

(d)  The  preparation  and  submission  of  the 
local  plan  shall  be  regarded  as  the  legal 
duty  of  the  locad  board,  but  failure  to  do  so 
shall  not  be  grounds  for  the  withholding  of 
funds  appropriated  under  this  title  from 
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that  locality.  Any  citizen  residing  In  the  lo- 
cality In  which  such  local  board  U  constitut- 
ed shall  have  standing  In  the  Federal  dis- 
trict court  of  Jurisdiction  to  seek  an  order 
compelling  the  preparation  and  submission 
of  the  local  plan  as  required  by  this  section. 
The  substance  and  contents  of  the  local 
plan  shall  be  within  the  sole  discretion  of 
the  local  board  and  shall  not  be  subject  to 
administrative  or  judicial  review. 

SERVICZ  PROVIDERS 

Sec.  607.  Designation  by  the  local  board  of 
a  service  provider  to  receive  program  funds 
should  be  based  upon  a  private  nonprofit  or- 
ganlzations  or  unit  of  local  governments 
ability  to  deliver  emergency  food  and  shel- 
ter to  needy  individuals  and  such  other  fac- 
tors as  are  deemed  appropriate  to  program 
objectives  by  the  local  board. 

USE  OP  PUNDS 

Sec.  608.  (a)  The  national  boards  consti- 
tuted by  sections  601  and  802(b)  may  au- 
thorize the  following  use  of  funds  to  address 
the  emergency  food  and  shelter  needs  of 
needy  individuals: 

(1)  Expenditures  necessary  to  purchase 
emergency  food  and  shelter  for  needy  indi- 
viduals, to  supplement  and  extend  currently 
available  resources  and  not  to  substitute  or 
reimburse  ongoing  programs  and  services; 
and 

(2)  Expenditures  necessary  to  conduct 
minimum  rehabilitation  of  existing  mass 
shelter  or  mass  feeding  facilities  to  make  fa- 
cilities safe,  sanitary,  and  bring  them  into 
compliance  with  local  building  codes. 

(bKl)  Local  boards  are  authorized  to 
expend  up  to  25  percent  of  the  funds  allot- 
ted to  that  locality  for  substantial  renova- 
tion or  conversion,  but  not  acquisition  or 
new  construction,  of  buildings  for  use  as 
emergency  shelter  facilities  to  provide  addi- 
tional shelter  space.  Such  expenditures 
shall  be  made  in  the  form  of  nonlnterest 
bearing  advances,  repayment  of  which  shall 
be  waived  if— 

(A)  the  applicant  utilizes  the  building  as 
an  emergency  shelter  facility  for  not  less 
than  the  10-year  period  following  the  com- 
pletion of  such  renovation  or  conversion,  or 

(B)  the  Secretary  determines  that  such  fa- 
cility is  no  longer  needed  to  provide  shelter 
to  the  homeless  and  approves  use  of  the 
building  for  another  chariUble  purpose  for 
the  remainder  of  such  10-year  period.  If  the 
recipient  of  such  advance  falls  to  comply 
with  the  conditions  for  such  a  waiver,  the 
recipient  shaU  repay  to  the  Secretary  in 
cash  the  full  amount  of  the  advance  re- 
ceived on  such  terms  as  the  Secretary  shall 
require.  It  shall  be  the  responsibility  of  the 
local  board  to  obtain  documentation,  signed 
by  the  responsible  official,  showing  that  the 
recipient  of  such  advance  is  aware  of  and 
agrees  to  the  conditions  of  its  receipt. 

(2)  Local  boards  are  encouraged  to  pro- 
vide, to  the  neighborhood  in  which  a  new 
emergency  shelter  facility  is  to  be  located, 
adequate  notice  and  an  opportunity  to  com- 
ment. Local  boards  are  also  encouraged  to 
achieve  the  widest  possible  distribution  of 
emergency  shelters  throughout  the  locality 
to  avoid  a  disproportionate  burden  on  any 
one  section  or  neighborhood  of  the  locality. 

LIM ITATIOH  OH  CERTAIH  COSTS 

Sec.  609.  Not  more  than  3  percent  of  the 
total  appropriation  for  this  program  each 
year  may  be  expended  for  the  costs  of  ad- 
ministration. 

PROCRAM  GUISELIItES 

Sec.  610.  (a)  The  national  boards  consti- 
tuted pursuant  to  sections  801  and  602(b) 
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shall  esublish  written  guidelines  for  carry- 
ing out  this  program.  Including  methods  for 
identifying  localities  with  the  highest  need 
for  emergency  food  and  shelter  assistance; 
methods  for  determining  amount  and  distri- 
bution to  these  localities;  eligible  program 
costs,  with  the  aim  of  providing  emergency 
essential  services  based  on  currently  exist- 
ing needs;  and  responsibilities  and  reporting 
requirements  of  the  national  boards,  local 
boards,  and  service  providers. 

(b)  These  guidelines  shall  be  published  an- 
nually, and  whenever  modified,  in  the  Fed- 
eral Register.  The  national  boards  shall  not 
be  subject  to  the  procedural  rulemaking  re- 
quirements of  subchapter  11  of  chapter  5  of 
title  5.  United  States  Code. 

(c)  Guidelines  established  by  the  national 
board  constituted  pursuant  to  section  801 
shall  continue  in  effect  until  modified  or  re- 
voked by  that  board  or  by  the  national 
board  constituted  pursuant  to  section 
802(b). 

PROGRAM  ATTTHORIZED 

Sec.  611.  (a)  To  carry  out  this  title,  there 
are  authorized  to  be  appropriated 
$70,000,000  in  fiscal  year  1986,  $88,000,000  In 
fiscal  year  1987,  and  $91,000,000  In  fiscal 
year  1988. 

(b)  Any  appropriated  funds  not  obligated 
In  a  fiscal  year  shall  remain  available  for  ob- 
ligation during  the  following  fiscal  year. 

SURPLUS  POOD  DISTRIBUTION 

Sec.  612.  The  Commodity  Credit  Corpora- 
tion shall  process  and  distribute  surplus 
commodities  acquired  by  the  Corporation 
for  the  purpose  of  carrying  out  the  food  dis- 
tribution and  emergency  shelter  program  in 
cooperation  with  the  national  boards  consti- 
tuted pursuant  to  sections  801  and  602(b). 
TITLE  VII-TRANSITION  TO  INDE- 
PENDENCE DEMONSTRATION 

pROJEcrr 

AUTHORITY  TO  MAKE  GRANTS 

Sec.  701.  (a)  The  Secretary  of  Housing  and 
Urban  Development  shall  make  grants  to 
States,  local  governments,  or  private  non- 
profit organizations  for  the  operation  of 
demonstration  projects  to  develop  and  apply 
Innovative  approaches  in  providing  transi- 
tional housing  and  supportive  services  to 
the  homeless  to  assist  them  in  the  transi- 
tion to  Independent  living. 

(b)  Grants  under  subsection  (a)  may  be 
made  In  the  form  of: 

(1)  annual  payments  for  operating  ex- 
penses of  transitional  housing,  not  to  exceed 
75  percent  of  the  annual  operating  expenses 
of  such  housing; 

(2)  technical  assistance  in  establishing  and 
operating  transitional  housing  and  provid- 
ing supportive  services  to  the  residents  of 
such  housing  to  assist  them  in  the  transi- 
tion to  independent  living;  and 

(3)  a  one-time  only  non-Interest  bearing 
advance,  not  to  exceed  $100,000,  for  the  pur- 
poses of  acquiring,  rehabilitating,  or  acquir- 
ing and  rehabilitating  an  existing  structure 
for  use  in  providing  transitional  housing,  If 
the  applicant  agrees  to  utUize  such  struc- 
ture as  transitional  housing  for  not  less 
than  5  years.  Repayment  of  such  advance 
shall  be  waived  If  the  applicant  utUlzes  the 
structure  as  transitional  housing  for  not  less 
than  the  10-year  period  following  the  Initi- 
ation of  operation  of  such  transitional  hous- 
ing facility,  or  If  the  Secretary  determines 
that  such  structure  Is  no  longer  needed  for 
use  as  transitional  housing  and  approves  the 
use  of  such  structure  for  another  charitable 
purpose  for  the  remainder  of  such  10-year 
period.  If  the  applicant  falls  to  comply  with 
the  conditions  for  waiver  of  repayment,  the 


applicant  shall  repay  to  the  SecreUry  in 
cash  the  full  amount  of  the  advance  re- 
ceived on  such  terms  as  the  SecreUry  shall 
require. 

(c)  GranU  made  under  this  section  are  to 
be  used  to  supplement  and  extend  currently 
available  resources  and  not  to  substitute  or 
reimburse  ongoing  programs  and  services. 

APPLICATIONS  POR  GRANTS 

Sbc.  702.  Each  application  for  a  grant  sub- 
mitted by  a  State,  local  government,  or  pri- 
vate nonprofit  organization  shall  contain— 

(1)  documentary  material  demonstrating 
that  such  applicant  has  the  ability  and  re- 
sources necessary  to  operate  transitional 
housing; 

(2)  documentary  material  describing  the 
program  and  supportive  services  Intended  to 
be  provided  in  such  transitional  housing,  in- 
cluding the  innovative  quality  of  the  pro- 
posed program; 

(3)  documentary  material  demonstrating 
that  the  State,  local  government,  or  private 
nonprofit  organization  Involved  has  provid- 
ed the  emergency  food  and  shelter  program 
local  board,  constituted  pursuant  to  section 
605  of  this  Act,  if  such  local  board  has  been 
constituted  in  the  locality  where  the  pro- 
posed transitional  housing  will  be  located, 
an  opportunity  to  comment  with  respect  to 
this  application,  and  a  statement  as  to 
whether  the  local  board  approves  or  disap- 
proves of  such  application  and  Its  reasons 
for  any  disapproval;  and 

(4)  such  other  information  or  material  as 
the  Secretary  shall  establish. 

AIXOCATION  OP  GRANTS 

Sec.  703.  In  selecting  SUtes,  local  govern- 
ments, or  private  nonprofit  organizations 
for  assistance  in  providing  transitional 
housing  under  this  title,  the  Secretary  shall 
consider— 

(1)  the  innovative  quality  of  the  proposal 
to  provide  transitional  housing  and  support- 
ive services  to  the  homeless  to  assist  them 
In  the  transition  to  Independent  living; 

(2)  the  ability  of  the  SUte,  local  govern- 
ment, or  private  nonprofit  organization  to 
develop  and  operate  transitional  housing  for 
homeless  persons  and  to  provide  supportive 
services  to  the  residents  of  such  housing; 

(3)  the  need  for  such  transitional  housing 
and  supportive  services  in  the  locality  to  be 
served;  and 

(4)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  demonstration  project  es- 
Ublished  in  this  Act  In  an  effective  and  effi- 
cient manner. 


DISTRIBUTION  OP  GRANTS 

Sec.  704.  (aXl)  Not  later  than  120  days 
after  the  beginning  of  each  fiscal  year  for 
which  Congress  makes  appropriation  to 
carry  out  this  title,  the  Secretary  shall 
make  grants  under  section  701. 

(2)  If  the  aggregate  amount  of  funds  re- 
quested in  applications  submitted  and  ap- 
proved, during  the  120-day  period  referred 
to  In  paragraph  ( 1 ),  is  less  than  the  amount 
of  such  appropriation  available  to  make 
such  grants,  then  the  Secretary  shall  pub- 
lish in  the  Federal  Register  a  notice  that  ad- 
ditional funds  are  available  for  distribution 
under  this  title. 

(b)  The  aggregate  amount  of  all  appro- 
priations made  to  carry  out  this  title  shall 
be  used  to  make  grants  under  section  701 
unless  the  sum  of  the  administrative  costs 
incurred  by  the  Secretary  to  carry  out  this 
title  and  the  aggregate  amount  of  funds  re- 
quested in  applications  approved  under  thts 


title  is  less  than  the  aggregate  amount  of 
such  appropriation. 

PROGRAM  REQUIREMENTS 

Sec.  705.  (a)  Each  State,  local  government, 
or  private  nonprofit  organization  receiving 
assistance  under  this  title  shall  agree— 

(1)  to  operate  transitional  housing  assist- 
ing residents  in  the  transition  to  independ- 
ent living  and  limiting  the  stay  of  Individual 
residents  to  not  more  than  6  months; 

(2)  to  conduct  an  assessment  of  the  sup- 
portive services  required  by  the  residents  of 
such  transitional  housing  to  assist  them  in 
the  transition  to  Independent  living; 

(3)  to  employ  a  full-time  residential  super- 
visor with  sufficient  expertise  to  provide,  or 
supervise  the  provision  of,  supportive  serv- 
ices to  the  residents  of  such  housing: 

(4)  to  keep  and  make  available  to  the  Sec- 
retary such  records  of  the  expenditure  of 
funds  as  the  Secretary  may  require  by  rule; 
and 

(5)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  demonstra- 
tion project  established  by  this  title  in  an 
effective  and  efficient  manner. 

(b)  E^h  homeless  individual  residing  in 
transitional  housing  assisted  under  this  title 
shall  pay  as  rent  an  amount  determined  in 
accordance  with  the  provisions  of  section 
3(a)  of  the  United  States  Housing  Act  of 
1937. 

REGULATIONS 

Sec.  706.  Not  later  than  120  days  following 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  Issue  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
title. 

REPORTS  TO  CONGRESS 

Sec.  707.  (a)  The  Secretary  shall  submit  to 
Congress— 

(1)  not  later  than  3  months  after  the  end 
of  each  of  the  fiscal  years  1986  and  1987,  an 
interim  report  sununarlzlng  the  activities 
carried  out  under  this  title  during  such 
fiscal  year  and  setting  forth  any  prelimi- 
nary findings,  conclusions,  or  recommenda- 
tions of  the  Secretary  as  a  result  of  such  ac- 
tivities; and 

(2)  not  later  than  6  months  after  the  end 
of  fiscal  year  1988,  a  final  report  summariz- 
ing all  activities  carried  out  under  this  title 
and  setting  forth  any  findings,  conclusions, 
or  recommendations  of  the  Secretary  as  a 
result  of  such  activities. 

(b)  Such  Interim  and  final  reports  shall 
address— 

( 1 )  the  cost  of  operating  transitions^  hous- 
ing and  providing  supportive  services  to  the 
homeless  to  assist  them  in  the  transition  to 
independent  living; 

(2)  the  various  types  of  transitional  hous- 
ing assisted  under  this  title.  Including  inno- 
vative approaches  to  assisting  the  homeless 
in  the  transition  to  independent  living; 

(3)  the  social,  financial,  and  oth'r  advan- 
tages and  disadvantages  of  transitional 
housing  and  supportive  services  as  a  means 
of  assisting  the  homeless; 

(4)  the  success  of  transitional  housing  pro- 
grams assisted  under  this  title,  as  measured 
in  terms  of  placement  of  homeless  indivicl 
uals  in  permanent  housing,  placement  In 
employment,  and  reductions  in  welfare  de- 
pendency; and 

(5)  such  other  findings,  conclusions,  and 
recommendations  as  the  Secretary  deems 
appropriate  with  regard  to  assisting  the 
homeless  in  the  transition  to  independent 
living. 


PROGRAM  AUTHORIZED 

Sec.  708.  To  carry  out  this  title,  there  are 
authorized  to  be  appropriated  $5,000,000  In 
fiscal  year  1988,  and  there  are  authorized  to 
be  appropriated  $15,000,000  in  each  of  the 
fiscal  years  1987  and  1988. 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  94  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  proposed  by  said 
amendment,  Insert  the  following: 

Sec.  416.  Notwithstanding  any  other  pro- 
vision of  this  Act,  amounts  otherwise  pro- 
vided by  this  Act  for  the  following  accounts 
and  activities  are  reduced  by  the  following 
amounts: 

Department  op  Housing  and  Urban 
Development 

housing  programs 

"Congregate  services",  $29,700; 

"Housing  counseling  assistance",  $38,500; 

"Federal  housing  administration  fund 
(limitation  on  gross  obligations  for  direct 
loans  under  section  230(a)  of  the  National 
Housing  Act,  as  amended)",  $981,442; 

community  planning  and  development 
"Community  development  grants  (limita- 
tion  on   total   commitments   to   guarantee 
loans)".  $2,475,000; 
"Urban  homesteading".  $132,000; 

pair  housing  and  zquAL  opportunity 
"Pair  housing  assistance",  $73,700; 

Independent  Agencies 
am:-jrican  battle  monuments  commission 
"Salaries  and  expenses",  $120,494; 

environmental  protection  agency 
"Salaries  and  expenses",  $6,000,000; 

EXECUTIVE  OPFICE  OP  THE  PRESIDENT 

"Office  of  science  and  technology  policy", 
$25,773: 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

"Disaster  relief",  $20,000,000; 

"Salaries  and  expenses",  $4,000,000; 

"National  flood  insurance  fund  (appro- 
priation)", $1,021,372; 

"National  flood  insurance  fund  (transfer 
to  Salaries  and  expenses')",  $96,360; 

"National  flood  Insurance  fund  (transfer 
to  Emergency  management  planning  and 
assistance')",  $503,250; 

"National  flood  Insurance  fund  (earmark, 
of  transferred  funds,  for  expenses  under 
section  1362  of  the  National  Flood  Insur- 
ance Act  of  1968,  as  amended)",  $52,558; 

GENERAL  SERVICES  ADMINISTRATION 

"Consumer  information  center  (appropria- 
tion)", $13,739; 

"Consumer  information  center  (limitation 
on  administrative  expenses)",  $17,941; 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

"Research  and  program  management", 
$5,000,000; 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

"Central  liquidity  facility  (limitation  on 
loans)".  $6,800,000; 

"Central  liquidity  facility  (limitation  on 
administrative  expenses)".  $9,350; 

SELECTIVE  SERVICE  SYSTEM 

"Salaries  and  expenses".  $305,580; 


DEPARTMENT  OP  THE  TREASURY 


"Office  of  revenue  sharing,  salaries  and 
expenses".  $85,800; 

VETERANS  ADMINISTRATION 

"Medical  and  prosthetic  research", 
$2,105,070; 

"Medical  administration  and  miscellane- 
ous operating  ext>enses",  $3,595,309; 

"General  operating  expenses", 

$23,195,660; 

"Construction,  minor  projects  (appropria- 
tion)". $7,449,908; 

"Construction,  minor  projects  (limitation 
on  expenses  of  the  office  of  contruction)", 
$399,443; 

"Grants  for  construction  of  State  ex- 
tended care  faculties".  $242,000; 

"Grants  for  construction  of  State  veterans 
cemeteries ".  $33,000; 

"Grants  to  the  Republic  of  the  Philip- 
pines". $5,500: 

"Direct  loan  revolving  fund  (limitation  on 
direct  loans)",  $11,000. 

Sec.  417.  Any  funds  appropriated  in  a  pre- 
vious Act  for  construction  grants  under 
Title  II  of  the  Clean  Water  Act  shaU  be 
made  available  Immediately  and  shall  not  be 
limited  to  phases  or  segments  of  previously 
funded  projects. 

This  Act  may  be  cited  as  the  "Department 
of  Housing  and  Urban  Development-Inde- 
pendent Agencies  Appropriations  Act, 
1986". 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  BoLANs]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
v/as  laid  on  the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  203.  Concurrent  resolution 
authorizing  printing  of  the  brochure— enti- 
tled "How  Our  Laws  Are  Made". 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  1042)  "An  act  to  authorize  cer- 
tain construction  at  military  installa- 
tions for  fiscal  year  1986,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  con- 
current resolutions  of  ihe  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  583.  An  act  to  authorize  the  Smithsoni- 
an Institution  to  plan  and  construct  facUi- 
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ties  for  the  Cooper-Hewitt  Museum,  and  for 
other  purposes: 

S.  Con.  Res.  80.  Concurent  resolution  to 
authorize  the  printing  of  2,000  additional 
copies  of  the  Committee  Print  of  the  Com- 
mittee on  Armed  Services  (9»th  Congress. 
1st  Session)  entitled  Defense  Organization: 
The  Need  for  Change": 

S.  Con.  Res.  84.  Concurrent  resolution  to 
authorize  the  temporary  placement  of  a 
bust  of  the  late  Doctor  Martin  Luther  King. 
Jr.,  in  the  rotunda  of  the  Capitol  for  dedica- 
tion ceremonies,  and  for  other  purposes: 
and 

S.  Con.  Res.  85.  Concurrent  resolution  to 
authorize  the  compilation  and  printing  of 
the  Bicentennial  Edition  of  the  Biographi- 
cal Directory  of  the  United  States  Congress. 


TEMPORARY         PUBUC         DEBT 
UMIT    INCREASE    AND    RESTO- 
RATION   OF    INVESTMENTS    OF 
CERTAIN  TRUST  FUNDS 
Mr.     BONIOR    of    Michigan.     Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 318  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ru.  318 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  consider  the  bill  (H.R.  3721)  to  temporar- 
Uy  increase  the  limit  on  the  public  debt  and 
to  restore  the  Investments  of  the  Social  Se- 
curity Trust  Funds  and  other  trust  funds,  in 
the  House,  debate  on  the  bill  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divid- 
ed and  controUed  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BoNioR]  is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  the  customary  30  min- 
utes to  the  gentleman  from  Mississippi 
(Mr.  LoTT]  for  purposes  of  debate 
only,  pending  which  I  yield  myself 
such  time  as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  318 
provides  for  the  consideration  of  H.R. 
3721  in  the  House  and  waives  all 
points  of  order  against  consideration 
of  the  bill.  The  1  hour  of  debate  is  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means.  The  rule  provides  one 
motion  to  recommit. 

Mr.  Speaker,  H.R.  3721  provides  for 
a  temporary  increase  in  the  public 
debt  limit  of  $80  billion,  which  will 
allow  the  Government  to  function 
through  December  13,  1985.  In  addi- 
tion to  providing  the  necessary  in- 
crease in  the  debt  limit,  H.R.  3721  re- 
quires the  Secretary  of  the  Treasury 
to  restore  to  the  Social  Security  Trust 
Funds  and  any  other  trust  fund,  the 
securities  that  have  been  disinvested 
since  September  30.  1985.  According  to 


Social  Security  Administration  actuar- 
ies, the  recent  redemptions  could 
mean  as  much  as  $875  million  in  lost 
revenue  by  the  year  2000. 

In  fact,  redemptions  that  occurred 
on  1984  bonds,  which  were  subsequent- 
ly replaced,  will  cost  some  $440  million 
in  lost  interest  by  1991. 

Disinvestment  of  the  Social  Security 
and  other  trust  funds  has  already  oc- 
curred. Even  with  this  disinvestment  it 
is  clear  that  the  Goverrunent  faces  an 
impending  financial  crisis  absent  an 
extension  of  the  debt  ceiling.  H.R. 
3721  averts  that  crisis  by  temporarily 
extending  the  debt  celling  by  $80  bil- 
lion, allowing  the  Government  to  func- 
tion and  to  meet  its  obligations 
through  December  13,  1985. 

As  my  colleagues  are  aware,  the 
House  and  the  other  body  are  current- 
ly in  conference  over  legislation  per- 
manently extending  the  debt  celling. 
With  this  extension,  we  will  be  able  to 
reasonably  proceed  with  the  matters 
that  have  delayed  the  final  disposition 
of  legislation  permanently  extending 
the  debt  celling. 

Mr.  Speaker.  I  ask  that  all  Members 
support  this  rule  so  that  we  can  pro- 
ceed to  the  consideration  of  this  im- 
portant legislation. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  this  rule 
Is  to  make  In  order  a  bill  which  will 
move  the  "drop-dead  date"  to  Friday, 
the  13th  of  December.  Of  course,  what 
we  mean  by  "drop-dead  date"  is  the 
date  on  which  the  Government  would 
default  rather  than  be  able  to  honor 
its  financial  obligations.  We  cannot 
allow  this  to  occur  because  the  finan- 
cial sUbility  of  this  country  and 
Indeed  the  free  world  depends  upon 
the  U.S.  Government  honoring  its  ob- 
ligations. 

Late  yesterday,  the  Ways  and  Means 
Committee  reported  H.R.  3721  to  tem- 
porarily increase  the  debt  limit  from 
$1,824  trillion  to  $1.9  trillion,  and  to 
direct  the  Secretary  of  the  Treasury  to 
fully  restore  the  Social  Security  and 
any  other  tnist  funds  disinvested  since 
September  30  of  this  year. 

Mr.  Speaker,  last  night  the  Rules 
Committee  met  and  granted  this  rule 
providing  for  the  consideration  of  H.R. 
3721  In  the  House  Instead  of  the  Com- 
mittee of  the  Whole.  There  will  be  1 
hour  of  debate,  divided  between  the 
chairman  and  ranking  minority 
member  on  the  Ways  and  Means  Com- 
mittee. And  the  previous  question  is 
ordered  on  the  bill  to  final  passage 
without  intervening  motion,  except 
one  motion  to  recommit.  That  means 
that  no  amendments  will  be  in  order 
unless  offered  as  part  of  instructions 
in  a  motion  to  recommit. 

Mr.  Speaker,  ordinarily  I  would  be 
opposed  to  this  pattern  of  piddln"  and 
procrastlnatin"  with  short-term  exten- 
sions. At  the  rate  we're  going,  we  could 
wind     up     short-terming     ourselves 


through  Christmas  and  into  the  New 
Year  on  a  variety  of  expiring  laws. 
But.  in  this  Instance,  I  think  there  are 
two  compelling  circumstances  which 
argue  strongly  for  a  1 -month  exten- 
sion of  the  debt  limit. 

First  and  foremost  is  the  Geneva 
summit  meeting  between  President 
Reagan  and  Mr.  Gorbachev.  I  don't 
think  anyone  wants  to  send  the  Presi- 
dent into  such  an  important,  foreign 
policy  conference  with  the  Govern- 
ment teetering  on  the  brink  or  over 
the  brink  of  financial  default.  That's 
not  exactly  leading  with  your  strong 
suit.  The  bipartisan  leadership  in  the 
House  concluded  yesterday,  and  I  fully 
concurred,  that  this  further  short- 
term  extension  of  the  debt  limit  was  in 
the  best  interests  of  our  country  at 
that  summit  meeting. 

The  second  reason  I  support  this  ex- 
tension has  to  do  with  the  ongoing 
House-Senate  conference  over  the  per- 
manent increase  in  the  debt  limit  and 
the  so-called  Gramm-Rudman  deficit 
reduction  plan.  Yesterday  the  new 
conference  of  66  House  and  Senate 
Members  was  broken  down  into  a 
smaller.  Informal  working  group  of  29 
conferees.  As  a  member  of  that  mini- 
conference,  I  was  Impressed  at  yester- 
day's opening  round  that  both  sides 
are  finally  talking  with  and  listening 
to  each  other,  and  that  we  are  finally 
making  some  progress  toward  a  work- 
able compromise. 

But  it  was  also  apparent  from  yes- 
terday's public  and  private  sessions 
that  there  are  numerous  major,  sub- 
stantive differences  which  remain  be- 
tween the  House  and  Senate  versions 
of  Gramm-Rudman,  and  that  it  will 
take  more  than  just  2  days  to  resolve 
them  all.  But,  I  am  optimistic  that  if 
we  keep  the  pressure  on  our  conferees 
and  keep  at  these  working  sessions  In 
an  Intensive  manner,  we  can  iron  out 
our  differences  and  come  up  with  a 
deficit-reduction  plan  we  can  be  proud 
of.  We've  come  a  long  way  in  1  short 
week,  from  loggerheads  to  cooler 
heads.  And  I  think  the  cooler  heads 
can  now  prevail. 

In  conclusion,  Mr.  Speaker.  I  sup- 
port this  short-term  extension  of  the 
debt  limit  bill  both  for  the  sake  of  the 
arms  reduction  talks  in  Geneva  and 
the  deficit  reduction  talks  here  in 
Washington.  I  hope  by  our  actions 
here  today  we  can  contribute  to  the 
success  of  both. 

The  Speaker.  I  yield  2  minutes  to 
the  gentleman  from  Kentucky  [Mr. 
Hopkins]. 

D  1245 

Mr.  HOPKINS.  I  appreciate  the  gen- 
tleman yielding. 

Mr.  Speaker,  I  guess  for  those  who 
might  want  to  just  read  into  the 
Record  as  to  why  we  are  where  we  are 
and  perhaps  where  we  are  going,  is  it 
not  true  that  we  have  changed  the 


dates  now  I  believe  four  times  in  the 
last  100  days?  Is  that  accurate?  Does 
somebody  on  the  committee  know  if 
that  Is  true  or  not?  Have  we  extended 
this  time  four  times  In  the  last  100 
days? 

Mr.  LOTT.  If  the  gentleman  will 
yield  to  me  on  that.  I  do  not  think 
that  is  the  case  with  regard  to  the 
debt  ceiling.  We  did  not  have  the  Fed- 
eral Financing  Bank  that  wts  used, 
and  then  there  was  the  situation  with 
the  Social  Security  Trust  Pimd.  which 
we  are  trying  to  correct  with  this  rule 
and  this  bill.  I  think  the  gentleman 
may  be  confusing  that  with  the  con- 
tinuing resolution,  which  we  have 
changed  now  at  least  a  couple  of 
times,  and  I  guess  if  you  put  the  con- 
tinuing resolution,  which  Is  a  separate 
Issue— It  has  to  do  with  appropriations 
bills— that  has  probably  been  done  two 
or  three  times,  and  maybe  a  combina- 
tion of  the  two  of  them  might  add  up 
to  four;  but  on  the  debt  ceiling,  I  be- 
lieve this  is  the  first  one  that  we  have 
actually  had  a  vote  on  a  temporary  ex- 
tension this  year. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man. 

Again  for  those  people  who  may  just 
want  to  read  into  the  Record— and  I 
heard  the  gentleman  from  Georgia  in 
his  1-minute  speech  this  morning  talk 
about  the  increase  of  this  debt  to 
$1,940  per  family  in  this  country— 
those  people  have  a  right  to  know 
why,  perhaps,  we  find  ourselves  in  this 
position  and,  basically,  from  whom  are 
we  borrowing  this  money,  who  is  this 
guy.  where  do  we  get  this  money? 

Does  somebody  have  an  answer  to 
that? 

Where  are  we  going  to  get  this 
money? 

Does  anybody  on  the  committee 
have  an  answer? 

Does  anybody  on  the  floor  have  an 
answer  to  that  question? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  has  expired. 

Mr.  HOPKINS.  May  I  have  an  addi- 
tional 2  minutes? 

Mr.  LOTT.  Mr.  Speaker,  I  must  say 
that  the  gentleman  Is  asking  questions 
that  perhaps  members  of  the  Ways 
and  Means  Committee  could  answer. 
This  is  the  rule.  I  cannot  give  the  gen- 
tleman an  answer  on  that  as  much  in 
depth  as  the  gentleman  would  like  to 
have. 

I  yield  2  additional  minutes  to  the 
gentleman  from  Kentucky. 

Mr.  HOPKINS.  I  appreciate  the  gen- 
tleman yielding. 

Let  me  ask  this  question,  and  per- 
haps members  of  the  Rules  Committee 
might  be  able  to  answer:  If  in  fact  we 
go  into  default,  as  would  happen,  I  be- 
lieve, this  week,  If  something  Is  not 
done,  in  that  unlikely  event,  but 
should  that  happen,  in  what  order 
would  the  people  of  America  not  re- 
ceive checks?  Who  would  be  the  first 


group  not  to  receive  a  check  that  they 
might  be  entitled  to  from  the  Federal 
Government?  Would  it  be  the  veter- 
ans? Would  it  be  the  senior  citizens? 
What  group  could  we  expect  first  not 
to  receive  their  Government  checks? 
Could  somebody  tell  me  that? 

Mr.  LOTT.  If  the  gentleman  will 
yield.  I  would  be  glad  to  yield  to  the 
gentleman  from  Oklahoma,  but  I 
might  say,  in  answer  to  his  question, 
there  would  be  a  default  on  Govern- 
ment securities.  I  think  that  military 
salaries.  Federal  employees'  salaries, 
farm  subsidies,  HHH  payments,  all  of 
that  would  begin  to  hit  Friday  or  Sat- 
urday or  sometime  in  the  next  2  or  3 
days  and.  hopefully,  the  Gramm- 
Rudman  conference  can  reach  an 
agreement  by  tomorrow  night.  I  do 
not  see  it.  But  those  are  some  things 
that  could  be  affected. 

Mr.  HOPKINS.  I  appreciate  the  gen- 
tleman's answer.  But  what  I  was  really 
looking  for,  and  I  guess  what  I  am 
seeking,  is  that  we  name  the  people 
who  are  going  to  be  affected  who  are 
really  not  at  fault.  Those  are  just  tax- 
payers out  there.  I  wonder  if  there  was 
any  consideration  given  to  reach  a  sat- 
isfactory conclusion  in  this  body,  since 
the  Senate  and  the  House  do  not  seem 
to  be  able  to  agree,  was  there  any  con- 
sideration given  at  all  to  taking  away 
the  checks  of  Members  of  Congress 
and  the  staff  until  this  thing  is  set- 
tled? Did  anybody  consider  that  at  all 
as  a  solution?  Does  anybody  have  an 
answer  to  that?  Is  there  a  possible 
amendment  to  that  effect? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Kentucky 
[Mr.  Hopkins]  has  expired. 

Mr.  HOPKINS.  Could  I  have  1  addi- 
tional minute? 

Mr.  LOTT.  Mr.  Speaker,  the  gentle- 
man is  asking  questions  that  he  is  not 
going  to  get  answers  to,  apparently, 
from  this  group.  I  assume  that  in  the 
general  debate  he  would  want  to  pro- 
pound that  question  again  to  members 
of  the  Ways  and  Means  Committee. 
But  I  would  be  glad  to  give  him  1  addi- 
tional minute  to  ask  some  questions. 

Mr.  HOPKINS.  I  appreciate  the  gen- 
tleman yielding. 

FARLIAHnn/UtY  INQUIRY 

Mr.  HOPKINS.  Maybe  the  Chair 
could  help  me  with  this  in  a  parlia- 
mentary procedure. 

Would  it  be  out  of  order  to  offer  an 
amendment  to  that  bill  whereby  the 
first  thing  that  would  be  set  aside 
until  this  thing  Is  settled  would  be  the 
checks  of  the  Members  of  Congress 
and  their  staffs?  Could  the  Chair 
answer  that  for  me? 

The  SPEAKER  pro  tempore.  No 
amendments  are  in  order  under  the 
rule,  if  the  rule  is  adopted. 

Mr.  HOPKINS.  So  we  would  have  to 
vote  against  the  rule  in  order  for  that 
to  happen;  is  that  correct? 


The  SPEAKER  pro  tempore.  The 
gentleman  would  have  to  make  his 
conclusion  on  that. 

Mr.  HOPKINS.  Was  there  any  con- 
sideration given— I  am  just  asking 
either  side— to  that  at  all?  Was  that 
ever  brought  up  or  even  considered  by 
anybody? 

Mr.  BONIOR  of  Michigan.  It  was 
not  raised  at  the  committee  meeting. 

Mr.  HOPKINS.  Does  the  gentleman 
on  the  minority  side  know,  was  that 
Issue  ever  brought  up  by  anybody,  to 
his  knowledge? 

Mr.  LOTT.  I  do  not  believe  It  was 
raised  in  the  committee. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  we 
are  being  asked  to  vote  today  to  raise 
the  debt  of  the  average  American 
family  by  $1,600  without  having  first 
taken  any  steps  to  control  spending 
amd  work  toward  a  balanced  budget. 

I  think  there  are  four  reasons  to 
vote  against  this  debt  Increase. 

In  the  first  place,  there  is  currently 
no  strategy  that  makes  any  sense  that 
anyone  can  discern  out  of  either  the 
executive  branch  or  this  House  that 
gets  us  toward  controlling  strategy, 
toward  controlling  spending. 

The  fact  Is  that  yesterday  we  over- 
rode a  veto,  because  the  veto  did  not 
make  any  sense,  of  the  Nationsd  Insti- 
tutes of  Health.  Today  we  accepted  a 
conference  report  which  had  an  in- 
crease from  the  President's  request  In 
one  Item  of  $5  billion  to  a  total  of  $15 
billion.  We  have  been  on  a  track  to 
have  deliberately  forced  a  collision  on 
the  debt  ceiling  In  order  to  pass  a 
spending  cut.  Now  we  have  suddenly 
reversed  fields  and  are  deliberately 
avoiding  any  kind  of  collision  on  the 
debt  ceiling  In  order  to  be  able  to  go  to 
Geneva. 

In  the  absence  of  a  strategy,  I  do  not 
see  any  reason  why  we  should  burden 
the  American  families  with  $1,600 
more  in  debt  because  we  cannot  get 
our  act  together. 

Second,  from  a  conservative  stand- 
point, flinching  is  a  very  bad  habit. 
There  is  always  a  new  excuse.  The  cur- 
rent excuse  is  that  the  President  is 
going  to  Geneva. 

Frankly,  I  am  not  so  sure  it  is  bad 
for  Gorbachev  to  have  to  study  democ- 
racy in  action.  I  am  not  so  sure  it  is 
wrong  for  Gorbachev  to  see  that  de- 
mocracies are  complicated,  difficult, 
and  cantankerous  institutions,  radical- 
ly different  from  dictatorships,  beyond 
which,  candidly,  at  any  point  In  the 
last  5  weeks,  including  this  week,  had 
President  Reagan  wanted  to  go  on  na- 
tional television  and  explain  to  the 
country  what  the  choice  was  and  de- 
liberately arouse  the  Nation,  I  suspect 
we     could     have     passed     Gramm- 
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Rudman.  I  think  the  conservatives 
have  an  obligation  to  say.  'Let's  not 
flincn.  let's  go  ahead  and  stand  flnn 
and  not  raise  the  debt  of  the  American 
family  $1,600  without  doing  our  job." 

Third,  there  is  some  concern  that  be- 
cause the  words  "Social  Security  Tnist 
Fund"  appear  in  this  bill  that  the 
Democratic  Congressional  Campaign 
Committee  will  send  out  newsletters 
attacking  people.  Well,  the  fact  is  they 
are  going  to  send  out  newsletters 
anyway.  The  fact  is  that  press  releases 
are  a  habit  on  both  sides  of  the  aisle, 
and  the  more  important  question  is: 
What  should  you  really  do? 

Congressman  Archeh  of  Texas  has  a 
bill  in,  H.R.  3688,  which  provides  both 
for  full  restoration  of  the  Social  Secu- 
rity Trust  Fund  and  prohibits  the  Sec- 
retary of  the  Treasury  from  ever  again 
doing  what  he  did.  That  is  a  good  bill. 
It  is  a  perfect  answer  for  any  kind  of 
Democratic  Congressional  Campaign 
Committee  press  release.  Voting  for 
this  should  not  be  done  as  a  form  of 
blackmail. 

Finally,  conservatives  in  general  and 
Republicans  In  particular,  it  seems  to 
me,  face  a  choice.  We  either  learn  to 
nin  and  hide,  vote  for  whatever  the  es- 
tablishment sends  out  here  because  it 
Is  worded  cleverly,  or  we  learn  to  win 
the  argument. 

The  correct  argument  is  that  the 
American  people  have  enough  debt, 
the  Congress  is  irresponsible  enough, 
that  In  fact  we  do  not  need  to  increase 
the  debt  of  every  American  family 
$1,600,  that  now  is  the  time  to  solve 
the  problem.  And,  after  all.  would  it 
not  be  far  better  to  give  President 
Reagan  the  victory  of  going  to  Geneva 
having  passed  Gramm-Rudman  rather 
than  giving  him  the  temporary  and 
phony  truce  of  going  to  Geneva  with 
seeming  peace  in  America  because  In 
fact  we  all  caved  in  and  did  what  was 
necessary  to  paper  it  over  for  30  days? 
Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consxune  just  to  respond  briefly 
to  the  gentlemen  who  have  spoken  on 
the  other  side  of  the  aisle. 

The  fact  of  the  situation  is  this:  If 
the  Government  goes  Into  default,  no 
one  is  going  to  get  paid.  Members  of 
Congress  will  not  get  paid,  staff  mem- 
bers will  not  get  paid,  veteran  pension- 
ers will  not  get  paid.  Social  Security 
recipients  will  not  get  paid.  Disabled 
American  veterans  will  not  get  paid. 
And  we  are  trying  to  facilitate  a  very 
difficult  situation,  trying  to  help  those 
in  the  conference  come  to  some  rea- 
sonable conclusion  on  a  very  Impor- 
tant issue  and  a  very  difficult  problem. 
To  the  extent  that  we  need  extra 
time,  as  the  gentleman  from  Mississip- 
pi has  indicated,  to  help  facilitate  that 
need.  I  think  we  ought  to  go  forward 
and  do  that. 

Now.  wrapped  up  in  all  this,  by  coin- 
cidence, by  timing,  by  whatever,  are 
the  needs  of  our  Chief  Executive,  who 
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is  leaving  for  Geneva  for  a  very  Impor- 
tant meeting.  And.  as  the  Speaker  in- 
dicated earlier  today  and  the  minority 
leader,  we  need  to  stand  behind  our 
Chief  Executive,  as  Americans,  and  it 
is  Important  that  he  be  not  encum- 
bered with  the  difficulties  and  distrac- 
tions that  a  default  would  certainly 
play  upon  him  and  the  people  that  are 
surrounding  him. 

So  I  think,  putting  this  all  together, 
it  makes  just  a  tremendous  amount  of 
sense,  it  seems  to  me.  anyway,  that  we 
go  along  with  this  rule  and  that  we 
passed  this  temporary  limit  to  roughly 
$80  billion  until  the  13th  of  December. 
Mr.  Speaker.  I  yield  8  minutes  to  the 
gentleman  from  Oklahoma  [Mr. 
Tones  1 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  want  to  commend  the  lead- 
ership of  both  political  parties  here  in 
the  House  for  adopting  a  sensible  ap- 
proach to  this  deadline  on  the  debt 
limit  that  we  are  coming  upon.  I  do 
not  like  these  temporary  extensions  of 
debt  limit  authority,  but  I  think  it  is 
much  more  insane  to  be  playing  Rus- 
sian roulette  with  our  fiscal  manage- 
ment and  try  to  come  to  an  agreement 
in  the  very  wide  differences  among 
and  between  the  parties  and  the  two 
Houses  of  Congress  on  this  balanced 
budget  amendment. 

There  are  some  wide  differences. 
There  are  some  very  legitimate  differ- 
ences in  terms  of  when  does  this  defi- 
cit reduction  bite  take  place,  does  It 
take  place  before  the  1986  elections  or 
after,  who  is  going  to  be  the  umpire  to 
determine  whether  the  targets  are 
met.  will  it  be  the  Congressional 
Budget  Office  or  the  Office  of  Man- 
agement and  Budget? 

There  are  a  number  of  questions  like 
that  that  take  some  reasonable  sitting 
down  and  working  out  a  reasonable 
compromise. 

That,  literally,  cannot  be  done,  as 
the  gentleman  from  Mississippi  said. 
In  the  timeframe  we  have  between 
now  and  Thursday  midnight,  when 
this  country  defaults  on  Its  obliga- 
tions. 

So  this  is  a  sensible  approach  to 
make. 

I  would  point  out  that  the  differ- 
ences I  talk  about  in  the  Gramm- 
Rudman  balanced  type  amendments 
are  mainly  differences  in  determining 
the  right  kinds  of  mechanics  to  make 
the  thing  work.  There  are  very  few 
differences  of  opinion  on  the  need  to 
have  some  discipline  Imposed  on  the 
President  and  on  Congress  to  reach  a 
balanced  budget  by  1990  or  1991. 

So  I  support  this  temporary  exten- 
sion of  borrowing  authority  to  give  the 
sides  more  time  to  work  out  a  respon- 
sible solution  and  a  mechanism  that 
will  make  the  thing  work  both  respon- 
sibly, mechanically  and  constitutional- 
ly. 

But  let  me  suggest  to  my  colleagues 
that  this  extension  to  December  13 


will  be  useless  in  terms  of  coming  to- 
gether with  a  meaningful  deficit  re- 
duction mechanism  unless  and  until 
the  President  of  the  United  SUtes,  the 
Speaker  of  the  House  and  the  biparti- 
san leadership  of  both  Houses  of  Con- 
gress get  together  and  put  everything 
on  the  table  and  come  up  with  a  truly 
meaningful  deficit  reduction  package. 

I  have  suggested,  as  well  as  others, 
that  the  best  way  to  do  this  Is  an  eco- 
nomic summit  meeting  where  the 
President,  the  Speaker  and  the  bipar- 
tisan congressional  leaders  sit  down  In 
the  same  room  and  do  not  leave  until 
they  come  up  with  a  bipartisan  solu- 
tion. I  think  If  this  were  to  occur,  after 
the  President  comes  back  from  his 
Geneva  summit,  and  we  got  this  kind 
of  domestic  economic  summit  going.  I 
think  both  the  expectations  of  the 
American  people  and  the  pressure  the 
American  people  would  bring  on  the 
political  leadership  of  this  country 
would  be  such  that  we  could  come  out 
with  a  very  good  agreement  that  could 
balance  the  budget  over  the  next  5 
years  or  so. 
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That  is  the  goal  that  we  ought  to  be 
aiming  for.  It  is  obvious  when  we  dis- 
cussed this  temporary  extension  in  the 
committee  that  this  was  not  some- 
thing appropriate  to  put  a  mandate  of 
a  domestic  economic  summit  on  this 
legislation.  But  I  would  hope  that  my 
colleagues  would  encourage  both  sides 
of  the  nlsle.  both  political  parties  and 
the  White  House  to  adopt  this  concept 
so  that  we  could  come  together  and 
come  up  v/lth  a  very  good  package. 

Mr.  VOLKMER.  Mr.   Speaker,  will 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  gentleman  from  Oklahoma 
for  his  very  timely  remarks.  As  I  have 
listened  to  some  of  the  debate  here  on 
the  question  of  the  rule  and  the  legis- 
lation that  the  rule  addresses,  the 
need  for  it.  I  have  not  had  anyone  yet 
address  the  problem  of  how  much  it  Is 
actually  going  to  cost  the  Federal  Gov- 
ernment if  we  do  go  Into  default  and 
the  ramifications  of  that. 

I  think  we  have  got  to  realize  that 
that  alone  would  be  an  additional  bil- 
lions and  billions  of  dollars  In  default 
or  in  expense  to  the  budget,  and  that 
we  should  realize  that  and  that  also  It 
would  probably  encourage  other  na- 
tions to  decide  that  If  the  United 
States  does  not  have  to  pay  Its  obliga- 
tions when  they  are  due,  then  we  do 
not  have  to  pay  ours  either.  So  I  think 
It  Is  very  necessary  that  we  take  this 
step  at  this  time. 

Mr.  JONES  of  Oklahoma.  I  think 
the  gentleman  makes  an  excellent 
point. 
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Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  wonder  If  the  gentle- 
man can  tell  me  Just  what  It  costs  us 
In  Interest  as  a  result  of  the  disinvest- 
ment of  long-term  bonds  from  the 
Social  Security  Trust  Fund.  I  presume 
that  they  were  12-,  13-,  14-percent 
bonds  procured  at  a  time  when  Inter- 
est rates  were  very  high,  and  of  course, 
the  bond  rate  is  very  much  lower  at 
this  time. 

Does  the  gentleman  have  any  Idea 
how  much  in  millions  of  dollars  it  cost 
us  in  interest? 

Mr.  JONES  of  Oklahoma.  The  disin- 
vestment from  the  Social  Security 
Trust  Fund  that  has  already  occurred 
In  September  and  October  and  Novem- 
ber 1  of  this  year  cost  the  Social  Secu- 
rity Trust  Fund  over  the  next  5  years 
as  much  as  $2  billion.  If  you  project 
that  out  to  the  year  2000  when  these 
long-term,  higher  yield  securities 
would  have  matured,  it  could  cost  the 
Social  Security  Trust  Fund  $5  billion 
or  so. 

Mr.  HUGHES.  If  the  gentleman 
would  yield  further,  obviously  this 
could  have  all  been  avoided  If  In  fact 
we  had  extended  this  on  a  short-term 
basis?  We  could  have  avoided  all  this 
accrual,  loss  of  Interest  on  the  part  of 
the  Social  Security  Tnist  Fund? 

Mr.  JONES  of  Oklahoma.  The  gen- 
tleman Is  correct.  The  fact  Is  that  In 
order  to  make  the  Social  Security 
Trust  Fund  whole,  as  I  assume  this 
Congress  will  demand.  It  Is  going  to 
cost  some  additional  borrowing  au- 
thority and  cost  some  additional 
money  to  make  It  whole  again. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  where  Is  that  going  to 
come  from?  I  heard  a  lot  of  questions 
sisked  a  little  while  ago  by  one  of  my 
colleagues  about  where  the  money  is 
going  to  come  from.  Obviously,  It 
means  that  we  are  going  to  have  to 
float  more  bonds,  roll  over  more 
Treasury  notes  and  bill  In  order  to 
amass  that  kind  of  money  to  make  the 
Social  Security  Trust  Fund  whole? 

Mr.  JONES  of  Oklahoma.  The  gen- 
tleman is  correct.  The  Treasury  will 
have  to  go  Into  the  marketplace,  the 
financial  markets,  and  raise  the 
money.  That  will  further  crowd  out 
private  borrowing  that  will  also  be 
competing  for  credit  that  Is  available 
In  the  financial  markets. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  I  would  assume  that  If 
In  fact  we  have  to  go  Into  the  markets 
once  again  to  borrow  enough  money  to 
make  the  Social  Security  Trust  Funds 
whole,  that  will  add  an  additional  $2 
to  $5  billion  to  the  deficit. 

Mr.  JONES  of  Oklahoma.  That 
would  be  my  Judgment. 


Mr.  HUGHES.  I  thank  the  gentle- 
man. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  comment  on 
the  colloquy  that  I  just  heard.  We  con- 
tinue to  have  this  discussion  around 
here  about  how  this  Social  Security 
disinvestment  occurred. 

Let  me  first  emphasize  that  If  the 
House  and  the  Senate  had  gotten  to- 
gether on  the  Gramm-Rudmam  confer- 
ence report.  If  we  had  not  had  that  ex- 
ercise with  48  conferees  2  weeks  ago, 
this  whole  process  would  not  have 
been  necessary. 

The  conferees  did  not  even  get  seri- 
ous about  sitting  down  and  discussing 
this  thing  until  yesterday.  The  second 
point  I  have  Is  If  the  House,  on  No- 
vember the  1st,  had  not  adjourned  and 
high-tailed  it,  disinvestment  may  not 
even  have  been  necessary.  But  we 
passed  a  defective  debt  ceiling  Increase 
here  in  the  House  and  sent  It  over  to 
the  Senate  and  passed  the  adjourn- 
ment resolution  and  left  town.  I  am 
not  going  to  stand  here  while  we  are 
trying  to  do  something  here  that  Is  ba- 
sically right  for  the  good  of  the  coun- 
try, and  allow  that  Issue  to  continue  to 
be  pounded  on  and  distorted  when, 
look,  there  is  plenty  room  around  for 
everybody  to  point  fingers.  I  am  not 
going  to  talk  about.  I  did  not  Intend  to 
talk  about  how  we  got  here.  I  am  talk- 
ing about  trying  to  find  a  way  to  be  re- 
sponsible on  the  debt  celling  tomorrow 
night,  and  I  am  also  talking  about 
trying  to  find  a  way  to  make  sure  the 
Social  Securlt:'  Trust  Fund  Is  whole. 

I  am  not  going  to  allow  distortions  to 
continue  to  be  propounded  here  on 
the  floor. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman. 

Mr.  JONES  of  Oklahoma.  I  hope  the 
gentleman  was  not  referring  to  any- 
thing I  said  as  a  distortion  because 
what  I  said  was  what  the  financial 
facts  were  with  regard  to  disinvest- 
ment. I  was  not  trying  to  lay  blame; 
there  Is  plenty  of  blame  on  both  sides 
of  this  aisle  and  both  sides  of  the  aisle 
In  the  other  body. 

The  point  Is,  one  correction  I  would 
like  to  make,  the  temporary  debt  ex- 
tension that  we  sent  over  was  not  de- 
fective. 

Mr.  LOTT.  Reclaiming  my  time,  as  a 
matter  of  fact,  the  Speaker,  In  an  un- 
usual process,  by  unanimous  consent 
by  him,  corrected  the  Record  to  make 
sure  the  Record  reflected  what  we 
thought  we  were  passing.  As  a  matter 
of  fact,  I  asked  the  question  In  the 
Rules  Conunlttee  last  night  of  the 
chairman  of  the  Ways  and  Means 
Conunlttee  about  whether  there  was  a 
problem  with  It,  and  he  acknowledged 
as  much,  at  least  in  the  view  of  the 
Senate,  that  they  felt  like  there  was  a 
hole  there  big  enough  to  drive  a  Mack 
truck  through,  and  that  that  problem 


had  been  taken  care  of  In  this  resolu- 
tion. 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman would  yield  further,  the  only 
thing  I  was  trying  to  point  out  is  that 
when  I  read  that  In  the  paper.  I  had 
checked  on  that  also  with  the  Parlia- 
mentsu-ian.  It  was  my  understanding 
that  the  document  Itself  was  not  de- 
fective but  what  was  printed  In  the 
Congressional  Record  was  defective. 
That  I  think  Is  a  minor  point. 

The  point  Is  that  Is  the  sensible 
thing  to  do. 

Mr.  LOTT.  In  this  particular  resolu- 
tion. 

Mr.  JONES  of  Oklahoma.  In  this 
resolution.  The  default  that  comes  up 
Thursday  presumably  will  not  be  a 
further  Invasion  of  the  Social  Security 
Trust  Fund.  We  do  have  to  make  that 
whole.  It  has  not  cost  the  Social  Secu- 
rity Trust  Fund  money.  I  am  not 
trying  to  lay  blame;  those  are  the  facts 
of  life. 

Mr.  LOTT.  I  appreciate  the  gentle- 
man's comments  there,  and  I  agree 
with  him  In  his  comments  on  the  debt 
celling  and  the  fact  that  we  need  to 
make  that  correction. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman. 

Mr.  HUGHES.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  do  not  disagree  with 
what  the  gentleman  has  said.  In  fact, 
the  gentleman  made  an  eloquent 
statement  on  the  floor  about  the  work 
of  the  conference,  and  I  quite  agree: 
We  had  resolved  about  three-fourths 
of  the  Issues  In  conference,  and  I 
shared  the  gentleman's  distress  that 
he  alluded  to  when  he  took  the  well, 
just  a  week  ago,  over  the  fact  that  all 
of  a  sudden  It  just  fell  apart  for  no  ap- 
parent reason.  I  shared  the  gentle- 
man's disenchantment  with  what  oc- 
curred. 

I  say  to  the  gentleman  that  when  he 
suggests  that  that  the  debt  limit  was 
flawed  the  other  body  had  ample  time 
to  bring  that  to  our  attention;  we 
could  have  resolved  that.  The  other 
body  had  our  debt  limit  extension  for 
some  time  and  they  could  have  dealt 
with  It  a  long  time  before  they  did.  but 
they  chose  not  to  do  so. 

So  as  a  result  they  point  to  certain 
defects  in  the  report,  but  that  oc- 
curred after  they  had  the  debt  exten- 
sion for  a  long  time.  Is  that  not  so? 

Mr.  LOTT.  I  would  like  to  point  out 
that  In  the  bill  we  are  considering 
today,  on  line  6,  the  word  "temporari- 
ly" Is  In  there.  The  bill  that  we  had 
earlier  on  November  the  1st  I  under- 
stand did  not  have  that  word  In  there, 
and  therefore  It  left  open  a  very  seri- 
ous situation. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  I  understand,  and  the 
gentleman  probably  makes  a  valid 
point.  But  my  point  is  that  the  other 
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body  had  ample  time  to  deal  with  that 
and  they  did  not  do  it.  They  waited 
until  the  12th  hour. 

Mr.  LOTT.  As  a  matter  of  fact,  the 
House  adjourned  and  left  town  before 
the  Senate  even  got  our  papers  over 
there. 
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Mr.  HUGHES.  But  they  had  our 
debt  limit  extension  for  a  long  time 
before  that  as  part  of  our  budget;  did 
they  not? 

Mr.  LOTT.  I  am  not  sure  what  the 
gentleman  is  referring  to. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  Florida. 

Mr.  MACK.  Mr.  Speaker,  is  the  gen- 
tleman suggesting,  with  regard  to  the 
debt  ceiling  increase  that  the  Senate 
had  all  this  time,  that  what  he  wanted 
to  say  was  that  that  is  the  position  he 
takes,  to  just  go  ahead  and  Increase 
the  debt  ceiling? 
Mr.  HUGHES.  Oh.  no. 
Mr.  MACK.  Without  any  conditions 
attached    to    it   except    for   Gramm- 
Rudman? 
Mr.  HUGHES.  No. 
Mr.  MACK.  Because  that  is  what 
the  debate  is  about.  If  that  is  your 
party's  position,  then  so  be  it,  state  it 
that  way.  But  what  did  happen  is  that 
you  passed  the  short-term  debt  exten- 
sion and  then  left  town  before  the 
Senate  could  act. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker.  I  do  not 
want  to  prolong  the  debate.  The  point 
is  that  we  passed  the  debt  limit  as  part 
of  our  budget  a  long  time  ago.  We  had 
ample  time  to  deal  with  it.  and  if  there 
was  a  flaw  in  it.  we  could  have  resolved 
it  a  long  time  before  the  12th  hour. 
That  is  the  only  point  I  want  to  make. 
Mr.  LOTT.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  think  that  maybe  the 
point  needs  to  be  emphasized  that, 
yes,  we  passed  the  debt  limit  as  a  part 
of  our  budget  bill,  and  that  is  what  the 
Senate  did  take  up.  and  that  is  what 
they  attached  balanced-budget  lan- 
guage to  in  order  to  try  to  guarantee 
that  we  are  going  to  do  something 
about  debt  in  the  future.  So  to  suggest 
that  that  is  the  problem  is  to  suggest 
that  what  the  liberals  in  this  body  do 
not  want  to  do  is  do  anything  about 
attaching  balanced-budget  language  to 
the  debt  ceiling. 

I  guess  that  that  is  probably  really 
the  case,  because  every  time  we  come 
up  to  one  of  these  situations  where  we 
have  a  wall  to  be  faced  and  have  to 
face  the  reality  of  whether  we  are 
going    to    increase    the    debt    ceiling 
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again  or  really  deal  seriously  with  bal- 
anced budgets,  we  always  get  some- 
thing out  here  on  the  floor  to  slide  by 
the  balanced  budget  and  increase  the 
debt  again. 

That  Is  what  we  are  doing  here.  We 
are  increasing  the  debt  by  $80  billion. 
None  of  my  constituents  understand 
what  $80  billion  means,  but  they  do 
understand  one  thing:  They  under- 
stand what  $1,600  worth  of  debt  for 
their  family  means,  and  that  is  what 
we  are  doing.  With  our  vote  today,  re- 
gardless of  all  the  Social  Security  talk, 
whatever  you  heau-.  we  are  imposing 
$1,600  worth  of  additional  debt  on 
every  family  of  four  in  this  country. 
Everybody  in  your  district  is  now 
going  to  assume  $1,600  worth  of  debt 
more  thaii  what  they  had  before,  and 
that  is  a  big.  big  chunk  of  money  for 
most  families.  Most  families  think 
long  and  hard  about  taking  on  $1,600 
worth  of  debt  themselves.  They  think 
about  that.  It  Is  a  major  appliance  for 
their  home;  it  is  something  that  they 
really  have  to  do;  It  Is  educating  their 
kids.  It  Is  all  of  that,  and  $1,600  means 
a  lot  to  a  family  that  only  makes 
$17,000  a  year  on  an  average. 

That  Is  what  we  are  talking  about 
here,  and  everybody  who  votes  for  this 
rule,  everybody  who  votes  to  Increase 
the  debt  ceiling,  is  In  fact  imposing  an- 
other $1,600  worth  of  debt  on  Ameri- 
cans that  they  do  not  now  have. 

We  had  a  very  esoteric  discussion 
here  a  few  minutes  ago  about  going 
Into  the  markets  and  borrowing.  Every 
bit  of  this  $80  billion  is  going  out  in 
the  markets  and  borrowing,  auid  we 
are  borrowing  in  the  name  of  the 
American  people  to  the  tune  of  $1,600 
for  each  family  of  money  that  they  do 
not  have,  and  we  are  then  going  to  ask 
them  to  pay  Interest  on  It  as  well. 

It  seems  to  me  we  are  acting  very 
cavalierly  around  here  about  the  kinds 
of  costs  that  we  impose  on  those  fami- 
lies. We  have  already  put  $37,000 
worth  of  debt  on  them  by  what  we 
have  done  in  the  past,  and  now  we  are 
saying  with  this  bill  that  we  are  going 
to  put  on  another  $1,600  without  even 
a  guarantee  that  we  will  do  something 
In  the  future  to  stop  this  process. 

That  Is  the  point.  If  we  are  going  to 
pass  Increases  in  debt  around  here,  at 
the  very  least  what  we  ought  to  be 
able  to  say  to  the  American  families  is 
we  are  going  to  stop  the  process  some- 
where along  the  line,  we  are  going  to 
get  our  house  in  order,  and  we  are 
going  to  do  something  to  stop  Impos- 
ing more  and  more  debt  on  them  that 
they  cannot  afford. 

That  Is  what  we  are  not  willing  to  do 
here.  This  bill  Is  Just  a  clear  indication 
that  we  are  unwilling  to  do  anything 
except  raise  debt  ceilings  again.  We 
raised  the  debt  celling  last  week,  and 
here  we  come  back  this  week  with  an- 
other debt-celling  Increase  and  we  will 
probably  come  back  again  on  Decem- 
ber 13  with  another.  We  will  continue 


to  increase  debt  as  long  as  we  possibly 
can. 

Mr.  HOPKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  HOPKINS.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding. 

When  the  gentleman  makes  the 
point  or  asks  the  question,  how  do  we 
stop  this,  it  seems  to  me  the  best  way 
to  stop  it  is  to  get  this  House  and 
Senate  together,  which  we  are  not 
able  to  do. 

I  asked  just  a  few  minutes  ago  If 
anyone  gave  any  consideration  to  put- 
ting Members  of  Congress  and  their 
staffs  up  front.  In  other  words,  if 
there  is  going  to  be  bad  news,  let  us 
get  It  first.  If  checks  are  going  to  be 
cut  off.  they  ought  to  be  cut  off  right 
here  first. 

That  is  why  1  hope  the  Members  will 
join  me  in  attempting  to  stop  this  rule 
so  an  amendment  can  be  offered  or 
can  be  at  least  considered  that  says  if 
we  are  really  sincere  about  doing 
something,  let  us  not  put  the  veterans' 
checks  up  first  or  the  senior  citizens' 
checks  up  first;  let  us  put  the  Mem- 
bers of  Congress'  checks  up  first  if  we 
want  to  stop  this  and  If  we  want  to  see 
these  two  bodies  stick  together. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  knows,  of  course,  that  we 
have  an  automatic  pay  plan  around 
here  for  Members  of  Congress.  It  not 
only  pays  us  automatically,  it  also  In- 
creases our  pay  automatically,  so  we 
never  get  a  chance  to  vote  on  Issues 
like  that.  I  think  it  would  be  very 
worthwhile  to  vote  on  that  issue  to 
make  certain,  if  we  are  going  to  in- 
crease the  debt  to  American  families 
by  $1,600.  that  somehow  we  also 
should  be  a  part  of  the  process. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  North  Carolina  [Mr. 
HetnerI. 

Mr.  HEFNER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  let  us  try  to  put  this 
thing  in  perspective.  I  have  been 
around  here  for  about  11  years  now. 
We  passed  something  on  this  side  that 
said  we  would  balance  the  budget  In 
1980.  But  the  cry  has  come  up  now 
that  "This  is  too  soon;  you  can't  do  it." 
I  remember  on  past  occasions  when 
there  was  a  gentleman  from  California 
who  year  after  year  offered  a  bal- 
anced-budget amendment  now,  one 
that  said.  "Do  It  now." 

As  for  voting  on  this  and  leaving 
town.  I  have  never  known  the  other 
body  to  act  that  quickly  on  anything. 
If  we  want  to  be  political  about  It, 
which  seems  to  be  the  vogue  around 
here  now.  why  did  they  not  act  on  It 
and  blast  us  in  the  press?  They  had  no 
intention  of  acting. 

So  let  us  get  down  to  the  nitty-gritty 
and  pass  this  debt  extension.  We  have 


got  to  pay  our  bills.  Everybody  knows 
that.  Whether  it  affects  Members  of 
Congress  pay  or  Social  Security  or  vet- 
erans or  what  have  you.  let  us  get  past 
the  rhetoric  and  get  this  passed.  But 
let  us  not  forget  that  it  was  not  irre- 
sponsible to  leave  town,  because  the 
other  body  has  never  been  known  to 
act  on  anything  in  a  couple  of  hours 
and  come  back  and  say.  "Fellows, 
we've  done  It."  So  that  Is  a  ridiculous 
argument. 

I  say.  "Come  on,  guys,  let's  get  on 
with  the  business." 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  let  me 
say  to  my  colleagues  that  I  am  going 
to  support  this  rule,  and  I  am  going  to 
support  the  temporary  extension  of 
the  debt  ceiling.  If  It  were  not  for  the 
fact  that  the  President  was  about  to 
take  off  for  a  very  serious  negotiation 
in  Geneva.  I  would  not  be  here  making 
that  case.  Let  me  bring  the  Members 
up  to  the  reasons  for  my  coming  to 
this  conclusion. 

Yes.  we  had  a  debt  ceiling  that  was 
held  up  somewhat  over  in  the  other 
body,  for  one  reason.  They  felt  strong- 
ly earlier  in  the  year,  when  they 
wanted  to  do  something  about  deficit 
reduction,  that  they  were  had— not 
one  time  but  two  times— for  a  variety 
of  reasons.  They  wanted  to  force  on 
the  entire  Congress  a  program  for  def- 
icit reduction  in  an  orderly  manner. 

When  it  first  came  over,  when  it 
first  surfaced,  I  heard  that  it  was  to 
include  Social  Security  and  it  was  to 
be  for  5  years,  roughly  in  $40  billion 
increments.  My  first  reaction  to  that 
was  that  It  was  too  much  for  the 
House  to  take.  First,  Social  Security 
would  never  fly  In  the  House.  Second, 
the  $40  billion  increment  was  far  too 
much.  It  needed  to  be  something  less 
than  that.  That  is  how  we  got  to 
stretching  it  out  to  6  years  and  exclud- 
ing Social  Security. 

Then  we  got  the  argument  on  this 
side  of  the  aisle:  "Oh,  you're  only 
doing  it  for  politics,  to  protect  your- 
self, or  whatever,  for  next  year's  elec- 
tion, so  let's  make  it  effective  In  fiscal 
year  1986." 

I  have  no  problem  with  that  if  you 
are  going  to  be  reasonable  in  using 
your  baseline  figures  from  which  you 
make  your  calculations.  But  we  have 
this  ridiculous  figure  of  $161  billion 
when  a  few  months  ago  we  already 
said  our  budget  was  going  to  have  to 
be  at  $172  billion  of  deficit,  and  In  the 
meantime  we  have  had  $8  billion  less 
revenue.  If  you  want  to  talk  frankly 
about  what  is  really  the  realistic 
figure  for  the  deficit  In  fiscal  year 
1986,  it  is  up  about  $185  billion.  You 
can  ask  CBO  or  OMB  or  the  Comp- 
troller General,  whoever  you  want  to 
ask,  but  you  have  got  a  fetish  about 
relying  solely  on  CBO. 


Within  the  last  week,  when  I  asked 
them,  "Well,  now,  let's  implement  that 
doggone  $161  billion.  How  much  do  we 
take  out  of  the  CR?"  It  was  8.2  per- 
cent. Three  days  later  or  so,  after 
making  that  case  up  in  the  Rules  Com- 
mittee, your  leader  or  one  of  your 
leaders— I  think  it  was  the  gentleman 
from  Washington  [Mr.  Foley]— asked 
for  another  calculation.  It  comes  down 
to  about  2.8  or  3.2.  The  point  is  that 
within  a  few  days  CBO.  upon  which 
we  are  all  supposed  to  rely,  is  having 
the  most  omnipotent  figures  and  was 
way  off  within  3  days. 

The  point  is  that  they  do  not  have  it 
all  up  to  date,  even  as  much  as  OMB. 

So  what  I  am  talking  about  here  is 
that  when  you  crystallize  this  all 
down,  our  earlier  meetings  of  the  con- 
ference committee  admittedly,  as  my 
friend,  the  gentleman  from  Mississip- 
pi, has  pointed  out.  were  far  too  large 
to  get  real  reasonable  action.  Never- 
theless we  broke  down  Into  several 
task  forces,  and  we  Ironed  out  some  of 
those  differences  that  really  existed 
and.  frankly,  that  needed  to  be 
cleaned  up  from  the  original  Gramm- 
Rudman.  It  needed  to  be  doctored  up. 
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And  that  is  agreed  to  by  all  sides.  I 
would  say  that  we  have  agreement  on 
a  number  of  those  items  that  had  to 
be  cleaned  up. 

Now  we  get  down  to  the  nitty-gritty. 
What  is  really  the  real  difference? 
And  the  difference  is  that  Gramm- 
Rudman  basically  only  exempts  Social 
Security,  or  did. 

Now  the  argxmient  Is  that  on  this 
side,  but  in  order  to  get  a  sufficient 
number  of  Democratic  Members,  you 
have  to  exempt  some  other  programs, 
maybe  nine  in  number.  And  when  you 
total  that  number  up  and  exempt 
Social  Security,  and  then  if  we  cannot 
meet  our  targets  and  have  to  sequester 
from  what  is  left,  it  takes  an  inordi- 
nate amount  of  defense.  If  there  is  one 
item  that  is  still  the  nagging  point 
here,  it  is  how  the  administration  and 
the  President  can  live  with  that  de- 
fense figure  in  Gramm-Rudman,  if 
you  really  want  to  be  frank  and  honest 
about  it. 

Yesterday,  as  late  as  yesterday,  the 
President  with  our  joint  leadership 
meeting  said.  "I  feel  we  have  had  what 
I  agreed  to  is  zero  growth  in  1986," 
earlier  on.  which  is  a  considerable 
come-down  from  what  he  was  talking 
about  earlier.  3  percent  growth  in 
1987,  3  percent  growth  in  1988.  He 
does  not  get  that  under  Gramm- 
Rudman,  first,  second,  third,  or  what- 
ever. And  you  all  ought  to  understand 
that.  That  Is  what  this  thing  Is  all 
about. 

I  am  not  about  to  send  my  President 
abroad  with  any  kind  of  calculation 
that  Indicates  what  he  is  going  there 
from  a  position  of  strength,  from  a  po- 
sition of  economic  strength,  and  have 


us  cut  the  ground  out  from  under  him 
within  a  couple  days  of  that  meeting.  I 
am  not  going  to  do  that.  That  is  why  I 
am  here  arguing  for  a  temporary  cell- 
ing increase  until  that  can  get  behind 
us,  and  then  we  can  get  back  up  here 
and  I  will  be  just  as  strong  getting  up 
against  that  deadline,  because  we  have 
to  have  a  drop-dead  deadline  or  we 
never  do  anjrthlng  around  here. 

It  Is  Just  unfortunate  that  under 
these  circumstances,  that  is  what  we 
are  faced  with  today.  That  is  what  it  is 
in  a  nutshell  form.  That  is  the  issue. 

So  that  is  why  I  have  to  get  up  here 
arguing  for  this  rule  and  arguing  for 
this  temporary  extension.  I  hope  when 
we  get  over  this  conference,  after  the 
Thanksgiving  recess  and  all  the  rest, 
hopefully  we  will  be  charitable  enough 
in  mind  a  few  weeks  before  Christmas 
that  we  can  talk  in  terms  of  compro- 
mising. 

That  is  what  this  whole  art  of  differ- 
ences between  that  body,  this  body 
and  the  two  sides  of  the  aisle  are  all 
about. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  in  conclusion,  I  would  urge 
my  colleagues  to  support  the  reasona- 
ble request  that  the  President  has 
made  the  minority  leader  has  made, 
that  Mr.  Lorr  has  made,  and  that  our 
leadership  has  made,  and  that  we  pass 
this  resolution  and  that  we  go  on  and 
pass  the  temporary  extension  of  the 
debt  limit. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

For  what  reason  does  the  gentleman 
from  Kentucky  rise? 

PARLIAMENTAItY  INQUIRY 

Mr.  HOPKINS.  Mr.  Speaker,  I  have 
a  parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  HOPKINS.  Mr.  Speaker,  how  do 
I  make  in  order  at  this  time  an  amend- 
ment simply  stating  that  in  the  event 
of  default  that  Members  of  Congress 
and  their  staff  checks  would  be  up 
front? 

The  SPEAKER  pro  tempore.  Only 
by  unanimous  consent,  and  the  Chair 
would  state  that  the  gentleman  from 
Michigan  moved  the  previous  ques- 
tion. The  previous  question  has  been 
ordered  at  this  point,  at  any  rate. 

Mr.  HOPKINS.  Would  it  take  an 
unanimous-consent  request? 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution. 

Mr.  HOPKINS.  I  am  sorry.  I  did  not 
hear  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  Is  putting  the  question  now  on 
the  adoption  of  the  resolution.  The 
previous  question  has  been  ordered. 
Nothing  is  in  order  now  except  putting 
the  question. 

The  question  is  on  the  resolution. 
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The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  GEPHARDT.  Mr.  Speaker,  pur- 
suant to  House  Resolution  318,  I  call 
up  the  bill  (H.R.  3721)  to  temporarily 
Increase  the  limit  on  the  public  debt 
and  to  restore  the  investments  of  the 
Social  Security  Trust  Funds  and  other 
triist  funds. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  the  bill.  H.R.  3721.  is  as 
follows: 

H.R.  3721 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That, 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  on  De- 
cember 13.  1985,  the  public  debt  limit  set 
forth  in  subsection  (b)  of  section  3101  of 
title  31.  United  SUtes  Code,  shall  be  tempo- 
rarily Increased  by  an  amount  determined 
by  the  Secretary  of  the  Treasury  as  neces- 
sary to  permit  the  United  SUtes  to  meet  its 
obligations.  The  Secretary  of  the  Treasury 
shall  immediately  upon  enactment  restore 
to  the  Social  Security  Trust  Funds,  or  any 
other  trust  funds  established  pursuant  to 
Federal  law,  any  securities  dlslnvested  since 
September  30.  1985.  No  increase  under  this 
Act  shall  result  in  a  public  debt  limit  in 
excess  of  $1,903,800,000,000. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Missouri 
[Mr.  Gephardt]  will  be  recognized  for 
30  minutes,  and  the  gentleman  from 
Tennessee  [Mr.  Duncan]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Gephardt], 


GENERAL  LXAVE 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material  on  the 
bill.  H.R.  3721.  presently  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  that 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 
There  was  no  objection. 
Mr.  GEPHARDT.  Mr.  Speaker,  H.R. 
3721    temporarily   increases   the   debt 
ceiling  by  $80  bUlion.  The  new  limit 
would  be  $1,903.8  bUllon.  This  amount 
will  be  sufficient  for  the  Government 
to     meet     its     financial     obligations 
through  December  13,  1985.  at  which 
time  the  debt  ceiling  would  revert  to 
its  current  limit  of  $1,823,8  bUlion.  It 
also  provides  sufficient  debt  authority 
for  the  Secretary  of  the  Treasury  to 
replace  the  securities  recently  dlsln- 
vested from  the  Social  Security  trust 
funds  and  other  trust  funds.  Indeed, 
this  legislation  directs  the  Secretary  of 
Treasury  to  restore  those  securities  to 
the  trust  funds. 

This  action  is  necessary  because 
there  are  no  funds  available  to  meet 
the  $16.5  billion  interest  payment  on 
various  debt  obligations  that  comes 
due  on  the  15th.  this  Friday.  As  Mem- 
bers are  aware,  action  on  a  permanent 


increase  on  the  debt  ceiling  sufficient 
to  meet  the  Federal  Government's 
need  for  funds  through  this  fiscal  year 
has  been  delayed  by  the  conference  on 
the  Gramm-Rudman  amendment  The 
conferees  have  made  some  progress, 
but  came  yesterday  to  the  realization 
that  more  time  will  be  necessary  to 
work  out  a  procedure  designed  to  put 
us  on  a  path  toward  a  balanced 
budget.  I  believe  there  is  bipartisan 
support  for  taking  this  action  at  this 
time.  As  the  President  leaves  for  a 
summit  meeting  with  Mr.  Gorbachev, 
he  should  not  have  to  confront  the 
possibility  that,  for  the  first  time  in  its 
history,  the  Federal  Government 
might  default  on  its  fiscal  obligations. 

As  I  indicated  earlier,  this  legislation 
directs  the  Secretary  of  the  Treasury, 
in  effect,  to  restore  the  Social  Security 
and  other  trust  funds  to  the  position 
they  would  have  been  in  were  it  not 
for  the  constraints  recently  imposed 
by  the  debt  limit.  The  Treasury  dlsln- 
vested. that  is,  certain  securities  held 
by  the  trust  funds  were  redeemed 
which  would  not  have  been  redeemed 
under  normal  procedures.  This  legisla- 
tion will  reverse  those  actions.  It  wUl 
not,  however,  restore  to  the  trust 
funds  the  interest  payments  that  they 
would  have  received  under  normal 
conditions.  Such  a  restoration  would 
require  an  appropriation.  It  is  my  ex- 
pectation that  any  agreement  reached 
by  the  conference  committee  on 
Gramm-Rudman  will  provide  for  a  full 
restoration  of  those  interest  payments. 

I  urge  my  colleagues  to  support  H.R. 
3721, 

Mr.  Speaker.  I  include  the  following 
explanatory  material: 

Increase  in  Li»:it  on  Public  Debt 


Reasons  for  Change 
Under  the  present  debt  limit,  the  Secre- 
tary of  the  Treasury  has  not  been  able  to 
borrow  sufficient  funds  to  meet  all  of  the 
Federal  Government's  obligations  to  make 
payments  or  to  invest  trust  fund  balances  In 
U.S.  securities. 

As  of  November  1,  1985.  the  Secretary  was 
able  to  finance  payments  to  beneficiaries  of 
the  social  security  and  other  Federal  trust 
funds  by  disinvestln-  securities  in  the  trust 
fund  reserve  balance  accounts.  Without 
taking  these  steps,  benefit  payments  could 
not  have  been  made  under  the  present  per- 
manent debt  limit. 

On  November  15.  1985.  the  Secretary  must 
pay  $16.5  billion  In  Interest  on  various  U.S. 
debt  obligations.  Failure  to  make  such  pay- 
ment would  be  a  default  on  the  obligations. 
This  has  never  happened  In  the  history  of 
the  United  SUtes. 

Explanation  of  Provision 
The  bill  authorizes  the  Secretary  of  the 
Treasury  to  incur  up  to  an  additional  $80 
billion  (to  a  total  of  $1,903.8  billion)  In  Fed- 
eral debt  obligations  In  order  to  make  the 
paymenU  of  $16.5  billion  of  Interest  pay- 
ments due  on  November  15,  1985,  to  restore 
dlslnvested  securities  to  the  social  security 
and  other  trust  funds,  and  to  make  other 
necessary  payments  as  they  arise. 

The  Increased  debt  authority  Is  available 
through  December  13,  1985,  and  after  that 
date,  the  limit  reverts  to  the  permanent 
limit  of  $1,823.8  billion.  It  will  not  be  neces- 
sary to  redeem  any  outstanding  debt  In 
excess  of  the  permanent  limit  after  Decem- 
ber 13.  1985,  but  no  additional  debt  may  be 
incurred  at  that  time  without  further  action 
to  Increase  the  limit  on  outstanding  debt, 
B.  Restoration  ofdisinvesUd  trust  fund 
securities 
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The  Committee  on  Ways  and  Means,  to 
whom  was  referred  the  bUl  (H.R.  3721)  to 
Increase  the  statutory  limit  on  the  public 
debt  temporarily,  having  considered  the 
same,  report  favorably  thereon  without 
amendment  and  recommend  that  the  bill  do 
pass. 

I.  SUMMARY 

H.R.  3721  provides  for  a  temporary  In- 
crease In  the  public  debt  limit  from  $1,823.8 
bUllon  to  $1,903.8  billion.  The  temporary 
higher  limit  may  be  In  effect  for  the  period 
from  enactment  through  December  13. 
1985.  ,      . 

The  bill  provides  that  the  amount  of  out- 
standing debt  may  be  Increased  by  an 
amount  necessary  to  permit  the  United 
SUtes  to  meet  Its  obligations,  as  determined 
by  the  Secretary  of  the  Treasury. 

In  addition,  the  bill  also  Instructs  the  Sec- 
retary, Immediately  upon  enactment,  to  re- 
store to  the  Social  Security  Trust  Funds,  or 
any  other  trust  funds  esUbllshed  under 
Federal  law,  any  securities  dlslnvested  since 
September  30,  1B8S. 

II.  EXPLANATION  or  PROVISIONS 

A.  Increase  in  the  public  debt  limit 
Present  Law 
The    present    permanent    limit    on    the 
public  debt  is  $1,823.8  billion.  A  permanent 
limit  has  no  expiration  date. 


Present  Law 
Cash  balances  in  Federal  trust  funds  are 
required  to  be  Invested  In  U.S.  debt  obliga- 
tions. These  obligations  are  to  have  maturi- 
ties that  are  fixed  with  due  regard  for  the 
needs  of  the  trust  funds.  The  obligations 
bear  interest  at  a  rate  equal  to  the  average 
market  yield  on  all  markeUble  Interest- 
bearing  obligations  of  the  United  SUtes. 


Reasons  for  Change 

The  committee  believes  that  the  Secre- 
tary should  immediately  reverse  his  action 
In  dlslnvestlng  the  trust  fund  securities  and 
restore  the  dlslnvested  Issues  In  order  to  re- 
store the  trust  funds  to  the  Investment  posi- 
tion they  were  in  on  September  30. 1985. 
Explanation  of  Provision 

The  bUl  InstrucU  the  Secretary,  Immedi- 
ately upon  enactment  of  the  bill,  to  restore 
to  the  Social  Security  Trust  Funds,  and  any 
other  trust  funds  esUbllshed  under  Federal 
law.  any  securities  dlslnvested  since  Septem- 
ber 30,  1985.  It  Is  the  Intent  of  the  commit- 
tee that  restoration  of  securities  means  to 
restore  the  Identical  amounts,  maturities 
and  Investment  yield  of  the  dlslrvested  se- 
curities. For  this  purpose,  disinvestment  of 
securities  means  the  redemption  of  securi- 
ties which  would  not  have  occurred  to  meet 
the  ordinary  needs  of  the  trust  funds  unaf- 
fected by  the  constraint  of  the  debt  limit. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  not  in  the  habit 
of  voting  for  debt-ceiling  increases.  I 
would  say  through  the  years  I  have 
voted  against  more  debt-ceiling  In- 
creases than  most  Members,  especially 


on  this  side  of  the  aisle,  however.  I 
think  that  the  responsible  thing  for  us 
to  do  today  is  to  support  H.R.  3721, 
which  I  intend  to  do. 

I  do  not  wish  to  see  the  Government 
go  into  default  and  the  people  I  repre- 
sent do  not  want  to. 

I  must  say  that  if  it  did  go  into  de- 
fault, there  is  enough  blame  to  go 
around  for  every  Member  of  the 
House  and  every  Member  of  the 
Senate. 

H.R.  3721  provides  for  a  temporary 
increase  in  the  public  debt  ceiling. 
This  was  brought  up  at  the  mini-con- 
ference on  the  budget  yesterday.  Mr. 
Gramm  and  Mr,  Rudman  were  both 
present  and  did  not  object.  Mr, 
Rudman  was  for  an  extension  a  little 
closer  to  the  time  the  President  comes 
back  from  the  Geneva  Conference,  but 
the  request  was  made  by  Senator 
Packwood  of  the  Senate  Finance 
Committee  that  we  set  the  date  on  De- 
cember 13  at  midnight. 

The  higher  ceiling  in  this  bill  would 
go  into  effect,  as  I  say.  would  be  effec- 
tive through  December  13.  We  are  pro- 
viding a  twofold  limitation  in  both  the 
amount  and  length  of  time.  The  tem- 
porary Increase  in  the  debt  ceiling  is 
necessary  to  allow  us  enough  time  to 
continue  our  progress  on  the  Gramm- 
Rudman-Hollings  amendment  to  the 
long-term  debt  ceiling. 

The  short-term  extension  will  also 
provide  a  domestic  financial  crisis  vir- 
tually on  the  eve  of  the  President's  de- 
parture for  Geneva. 

It  was  mentioned  yesterday,  and  I 
think  sincerely  by  each  member  of  the 
mlniconference  whether  or  not  we 
were  serious  about  pursuing  in  a  fash- 
ion that  would  try  to  finish  with  the 
Gramm-Rudman-Hollings  agreement. 
I  think  everyone  is  sincere. 

I  think  we  have  reached  the  place 
where  we  will  have  a  successful  con- 
clusion. 

Mr.  Speaker.  I  strongly  urge  my  col- 
leagues to  support  this  extension,  be- 
cause it  is  the  only  thing  that  we  can 
do. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Bosco]. 

(Mr.  BOSCO  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOSCO.  Mr.  Speaker,  if  you 
have  ever  watched  a  youngster  out  at 
the  end  of  a  high  diving  board  for  the 
first  time  and  he  looked  down  at  the 
water  way  below  and  then  prays  for  an 
excuse  not  to  jump.  I  think  that  is  the 
position  we  are  all  In  today. 

Last  week  this  House  would  not  even 
consider  a  1-month  extension  of  the 
debt  limit,  but  one  factor  has  now 
changed.  President  Reagan  just  dis- 
covered that  he  carmot  have  Gramm- 
Rudman  and  his  defense  budget  as 
well. 

The  President  also  cannot  live  with 
tax  increases  or  cuts  in  Social  Securi- 


ty. All  the  patriotic  rhetoric  we  can 
muster  today  is  not  going  to  fool  the 
American  people,  much  less  the  Krem- 
lin, Even  the  President  has  said  that 
Geneva  is  only  the  begmnlng  of  a  long 
process. 

The  fact  Is  that  we  do  not  have  the 
courage  to  really  make  the  cuts  neces- 
sary to  balance  this  budget.  There  will 
always  be  another  Geneva. 

We  are  at  the  end  of  the  high  dive. 
We  have  looked  down  and  we  are 
quickly  making  our  way  back  down 
the  steps. 

n  1355 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Cheney]. 

Mr.  CHENEY.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  3721,  I  think  most  Members 
know  that  I  am  one  of  the  original 
supporters  and  sponsors  of  the 
Gramm-Rudman  legislation  in  the 
House.  I  have  consistently  supported 
the  notion  of  strategy  of  tying 
Gramm-Rudman  style  legislation  to 
the  debt  ceiling  and  have  previously 
opposed  any  Increases  In  the  debt  cell- 
ing. 

I  have  reluctantly  concluded,  howev- 
er, that  I  think  it  is  important  that  we 
approve  this  particular  resolution 
before  us  today  to  authorize  a  short- 
term  increase  in  the  debt  celling  to 
carry  us  through  the  middle  of  Decem- 
ber. I  would  not  support  this  legisla- 
tion If  It  provided  for  a  long-term  ex- 
tension of  the  debt  ceiling  through  the 
remainder  of  the  year. 

Specifically,  it  has  been  mentioned 
repeatedly,  but  I  think  it  bears  repeat- 
ing, that  the  President  is  about  to 
embark  upon  a  very  significant  inter- 
national venture  in  terms  of  the 
summit  in  Geneva.  As  he  expressed  it 
to  us  in  the  bipartisan  leadership 
meeting  yesterday  at  the  White 
House,  he  did  not  want  to  find  himself 
in  Geneva  after  the  summit  was  over 
without  adequate  funds  to  buy  gas  to 
come  home, 

I  think  it  Is  vitally  Important  that 
we  keep  in  mind  that  we  are  talking 
about  the  full  faith  and  credit  of  the 
U,S.  Government,  and  that  it  is  impor- 
tant that  we  not  default  at  this  par- 
ticular point. 

There  is  one  additional  condition 
that  I  think  needs  to  be  kept  In  mind 
as  we  weigh  the  possibilities  of  wheth- 
er or  not  we  ought  to  have  a  short- 
term  extension  of  the  debt  ceiling,  and 
that  Is  specifically  what  is  transpiring 
within  the  conference  on  the  debt  ceil- 
ing auid  on  the  Gramm-Rudman  legis- 
lation, I  personally  am  hopeful  that 
we  will  be  able  to  reach  a  bipartisan 
solution  to  the  ongoing  debate  over 
how  we  deal  with  the  deficit  problem, 
I  will  reiterate  again  my  opposition  to 
extending  the  debt  celling  without 
some  significant  debt  reduction  added 


to  it.  but  I  do  think  that  based  on  the 
conversation  we  have  had  to  date  that 
we  are  making  some  proeress.  that  the 
possibilities  of  achieving  a  bipartisan 
solution  that  will.  In  fact,  lead  to  sig- 
nificant reform  of  the  budget  process 
is  very  real. 

I  look  upon  our  willingness  on  this 
side  of  the  aisle  to  support  H.R.  3721 
as  a  measure  of  our  good  faith  that  we 
would,  in  fact,  like  to  find  some  resolu- 
tion of  those  differences  and  that  ulti- 
mately we  will  be  able  to  solve  our  def- 
icit problem  later  on  this  month. 

So  with  that.  Mr.  Speaker.  I  would 
urge  my  colleagues  to  vote  for  and 
support  H.R.  3721. 

Mr,  GEPHARDT.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  Ohio  [Ms,  Oakar]. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  In  support  of  ex- 
tending the  debt  celling. 

Mr.  Speaker.  I  am  very  pleased  that 
the  bill  which  is  currently  before  the 
House  to  extend  the  debt  ceiling  con- 
tains a  provision  sponsored  by  Mr. 
Jones  of  Oklahoma  and  myself  to  re- 
store moneys  that  were  dlslnvested 
since  September  30  of  this  year  from 
the  Social  Security,  civil  service  retire- 
ment, and  other  trust  funds.  It  Is  my 
understanding  that  approximately  $17 
billion  was  disinvested  from  these 
funds  over  the  past  few  weeks. 

While  this  provision  is  extremely  im- 
portant, there  Is  still  more  work  ahead 
for  us  in  order  to  make  the  trust  funds 
whole  and  to  prevent  unwarranted  in- 
trusions into  the  trust  funds  in  the 
future.  Hearings  held  In  both  the 
House  and  In  the  Senate  have  revealed 
that  Interest  lost  to  the  Social  Securi- 
ty trust  funds  alone  is  estlicnated  at 
$1,3  billion  over  the  last  5  years.  In  ad- 
dition, testimony  presented  before  my 
Subconunittee  on  Compensation  and 
Employee  Benefits  by  the  Deputy  Sec- 
retary for  the  Treasury  revealed  that 
$65  million  has  been  lost  from  October 
1  to  November  5  in  Interest  on  civil 
service  retirement  trust  fund  moneys 
that  were  not  Invested. 

It  Is  only  fair  to  our  Nation's  retired 
workers  who  had  no  role  In  precipitat- 
ing the  current  debt  limit  crisis  that 
these  moneys  should  be  fully  restored 
to  the  trust  funds.  They  should  not  be 
required  to  place  any  portion  of  their 
retirement  security  at  risk. 

Mr.  Speaker.  I  would  also  like  to  call 
to  the  attention  of  my  colleagues  a  bill 
that  I  introduced  yesterday  with  Con- 
gressman John  Myers  of  Indiana  to 
prohibit  the  Secretary  of  the  Treasury 
from  using  retirement  trust  fund 
moneys  for  any  reason  other  than 
paying  beneficiaries.  My  bill  specifical- 
ly applies  to  Social  Security,  the  Fed- 
eral disability  Insurance  trust  fund, 
the  Federal  hospital  insurance  trust 
fund.  Federal  supplementary  medical 
insurance  trust  fund,  the  railroad  re- 
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tlrement  account,  the  civil  service  and 
disability  fund,  and  the  Department  of 
Defense  military  retirement  fund. 
This  bill,  H.R.  3738,  would  make  cer- 
tain that  these  thrust  funds  will  never 
again  be  placed  in  jeopardy  or  subject 
to  financial  loss  as  a  result  of  a  debt 
limit  crisis. 

I  would  urge  all  of  my  colleagues  to 
join  Mr.  Myers  and  myself  in  cospon- 
soring  this  bill  and  to  support  the 
Jones-Oakar  provision  in  the  legisla- 
tion that  is  now  before  us. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentlewoman  yield. 

Ms.  OAKAR.  I  would  be  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  MACK.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Speaker,  a  minute  ago  I  thought 
I  heard  the  gentlewoman  say  that  this 
bill  would  provide  for  no  further  disin- 
vestment of  the  trust  funds. 

Ms.  OAKAR.  This  bill  provides  for 
an  amendment  that  pays  back  to  the 
tnist  funds  the  money  that  was  lost 
because  of  disinvestment  over  the  last 
month  or  so. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  South  Carolina  [Mr.  Hart- 

NETT]. 

Mr.  HARTNETT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  have  sat  here  for  a 
while  during  this  debate  and  listened 
to  some  of  the  remarks,  some  of  which 
I  would  like  to  take  issue  with. 

The  gentleman  from  Tennessee,  in 
his  statement,  said  that  he  thought 
there  was  ample  blame  to  go  around  to 
cover  all  Members  of  Congress,  all 
Members  of  the  House  and  Senate,  on 
both  sides  of  the  aisle.  I  take  issue 
with  that. 

I  do  not  want  to  accept  any  of  the 
blame  for  allowing  us  to  get  to  the 
spot  where  we  are  right  now,  Mr. 
Speaker,  and  I  think  there  are  other 
Members  of  this  House  and  certainly 
Members  of  the  other  body  who 
should  not  have  to  accept  any  of  the 
blame  either. 

There  are  those  of  us  who.  when  we 
set  what  we  called  a  drop-dead  dead- 
line, think  we  ought  to  adhere  to  that 
drop-dead  deadline.  It  is  my  under- 
standing that  the  President  does  not 
leave  for  Geneva  until  Friday  morning 
and  our  drop-dead  deadline  is  tomor- 
row night  at  midnight. 

I  am  confident  if  the  House  leader- 
ship on  the  conference  conunittee 
would  inform  the  leadership  of  the 
other  body  on  the  conference  commit- 
tee that  this  respective  body  intends 
not  to  go  anywhere  or  not  to  vote  for 
any  increases  in  the  debt  limit,  not 
any  extensions,  that  we  are  going  to 
stay  here  until  we  do  it.  or  are  we 
going  to  let  the  Government  run  out 
of  money. 

Political  courage,  fiscal  responsi- 
bility, and  patriotism  can  be  best 
taught  by  example  and  not  by  rheto- 


ric. My  colleague,  the  gentleman  from 
Wyoming,  in  his  remarks,  said  he 
would  not  vote  for  a  long-term  exten- 
sion, like  to  the  end  of  the  year,  which 
is  about  48  more  days,  but  we  should 
have  had  this  taken  care  of  by  Octo- 
ber 1.  which  was  about  48  days  ago.  It 
is  all  right  to  vote  in  short  spurts,  but 
not  in  one  long  spurt.  Apparently  that 
soothes  one's  conscience. 

The  American  people  ought  to  know. 
Mr.  Speaker,  that  this  Congress  is  un- 
willing, because  of  our  political 
system,  to  accept  its  responsibility  to 
deal  with  this  country's  fiscal  and  eco- 
nomic affairs  in  any  way  whatsoever 
unless  there  is  someone  else  to  whom 
they  can  pass  the  blame.  Each  and 
every  Member  of  this  House  could 
vote  right  now  to  stay  here  until  we 
settle  this  issue  and  not  increase  this 
debt  limit  1  minute  and  1  dollar.  It 
could  be  done  here  today,  but  the  men 
and  women  in  these  two  respective 
bodies  just  do  not  have  the  political 
courage  to  lead  by  example. 

My  colleague,  the  gentleman  from 
Kentucky,  wsuited  to  put  in  an  amend- 
ment to  make  sure  that  Congressmen 
and  all  their  staffs  would  be  the  first 
ones  to  suffer  if  we  run  into  a  worst- 
case  scenario,  but  because  of  the  rule, 
which  did  not  include  that,  and  be- 
cause of  the  previous  question  having 
been  ordered,  we  could  not  do  that. 

We  are  unwilling  to  do  to  ourselves 
what  we  are  going  to  do  to  the  Ameri- 
can people.  But  in  summary,  Mr. 
Speaker,  what  I  want  to  say  is  that 
there  are  those  of  us  who  are  going  to 
vote  against  this  and  who  are  telling 
our  colleagues  they  are  not  acting  re- 
sponsible to  increase  this  debt  limit 
one  day  or  one  dollar.  We.  as  Members 
of  this  House,  can  change  that  by 
staying  here  and  voting  down  H.R. 
3721. 

D  1345 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Perm- 
sylvanla  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  as  could 
be  expected,  we  heard  the  Social  Secu- 
rity issue  raised  here. 

Well,  let  us  talk  to  the  elderly  people 
of  this  country,  and  let  us  explain  to 
them  that  already  the  spending  of  this 
Congress  over  the  last  several  decades 
has  imposed  upon  them,  on  each  elder- 
ly couple  in  this  country.  $18,500 
worth  of  debt.  That  is  their  portion  of 
the  national  debt  burden  that  has  al- 
ready l)een  placed  on  them  by  our 
spending  habits  here. 

With  this  bill,  we  are  going  to 
impose  another  $800  worth  of  debt  on 
that  elderly  couple  in  order  to  do  what 
we  do  here.  In  order  to  reimburse  the 
Social  Security  Tnist  Fund  that  was 
disinvested  only  because  of  the  spend- 
ing irresponsibility  of  this  place  in  the 
past.  In  other  words,  for  our  own  irre- 
sponsibility, we  are  now  going  to  say 
to    elderly    Americans,     you    should 


assume  $800  worth  of  additional  debt 
so  that  we  can  get  by  our  problem. 

Not  only  that,  we  are  going  to  say 
this  to  them.  $800  worth  more  in  debt 
for  you,  $400  worth  of  debt  for  each  of 
your  children,  and  $400  worth  of  debt 
for  each  of  your  grandchildren.  So  the 
bigger  your  family,  the  more  the  debt 
imposed:  $400  for  every  man.  woman 
and  child  in  this  country  is  the  addi- 
tional debt  burden  imposed  as  a  result 
of  passing  this  bill. 

I  think  that  is  what  we  need  to  talk 
to  elderly  America  about.  We  are 
spending  in  this  body  at  rates  which 
cause  them  to  go  further  and  further 
in  debt.  And  then  what  do  we  do?  We 
send  along  the  interest  bill  to  them  a 
little  bit  later,  the  end  bill  in  terms  of 
higher  interest  payments  on  every- 
thing in  society,  the  higher  Interest 
payments  that  we  charge  on  virtually 
everything  that  happens,  with  infla- 
tion, in  spending  habits,  the  whole  bit 
across  the  country. 

It  seems  to  me  that  we  do  have  a 
message  for  elderly  America  in  this 
bill.  We  have  got  an  $80  billion  mes- 
sage, $400  per  person,  $800  for  each  el- 
derly couple.  That  is  what  we  are 
charging  them,  supposedly  to  do  them 
some  good.  I  doubt  many  of  them  will 
think  that  is  doing  them  very  much 
good. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Mack]. 

Mr.  MACK.  Mr.  Speaker,  I  rise 
really  to  see  if  I  can  get  a  couple  of 
questions  answered.  As  I  understand 
it,  this  is  a  debt  ceiling  Increase  of  $80 
billion  to  carry  us  through  December 
the  13th;  is  that  correct? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MACK.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  MACK.  I  also  understand  that 
$30  billion  of  that  $80  billion  Is  for  the 
purpose  of  reinvesting  or  putting  the 
funds  back  Into  the  Social  Security 
Trust  Fund,  approximately  $30  bil- 
lion? 

Mr.  GEPHARDT.  Approximately 
$30  billion.  I  do  not  have  the  exact 
amount. 

Mr.  MACK.  And  there  is  no  provi- 
sion in  this  legislation,  as  I  understand 
it.  to  keep  the  Secretary  of  the  Treas- 
ury from  dlslnvesting  those  funds  in 
the  future? 

Mr.  GEPHARDT.  It  is  my  under- 
standing that  that  provision  is  to  be 
included  In  the  final  conference  report 
on  the  Gramm-Rudman  bill. 

Mr.  MACK.  Assuming  that  were  to 
take  place  by  the  13th  of  December. 
Mr.  GEPHARDT.  That  is  correct. 
Mr.  MACK.  Is  there  any  prohibition 
or  any  direction  in  this  bill  with  refer- 
ence to  the  repayment  of  the  $15  bil- 
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lion  borrowed  from  the  Federal  Fi- 
nancing Bank? 

Mr.  GEPHARDT.  No. 

Mr.  MACK.  Could  these  moneys  be 
used  for  that  purpose? 

Mr.  GEPHARDT.  I  take  it  they 
could  be  if  that  specific  prohibition  is 
not  written  in.  That  is  not  anyone's 
Intent. 

Mr.  MACK.  Without  asking  too 
many  more  questions,  the  reason  I  am 
raising  this  is  because  we  are  told  that 
we  have  established  another  drop-dead 
date  of  December  13,  which  frankly  I 
do  not  believe  anybody  believes  any 
longer  that  there  really  is  any  crisis 
atmosphere  related  to  the  passage  of 
the  Gramm-Rudman  proposal.  We 
have  blinked  three  times  already. 

It  seems  to  me  that  without  any  ad- 
ditional language  here  that  we  have 
set  up  a  scenario  that  we  will  have  an 
Instant  replay  on  December  13.  First, 
there  can  be  the  use  of  the  disinvest- 
ment of  the  Social  Security  Trust 
Fund.  Second,  there  may  be  funds 
available  again  through  the  Federal 
Financing  Bank  and,  therefore,  there 
is  no  real  deadline  of  December  13, 
and  that  is  really  the  purpose,  I  think, 
of  my  question. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield.  I  believe  we  do  have  a  real 
deadline  In  the  middle  of  December 
for  a  couple  of  important  reasons. 

First,  we  will  have  plenty  of  time  by 
then  to  know  whether  or  not  we  can 
reach  agreement  on  an  automatic 
budget-cutting  mechanism.  As  the 
gentleman  knows,  at  the  present  time 
we  have  not  had  sufficient  time  to 
finish  that  conference. 

Mr.  MACK.  If  I  can  reclaim  my 
time,  if  I  may  respond,  that  is  a  matter 
of  opinion.  I  think  we  have  had  plenty 
of  time  to  come  up  with  a  proposal. 

Mr.  GEPHART.  Second.  I  think  It  is 
important  to  note  that  the  Treasury 
Department  has  said  that  it  does  not 
want  to  enter  into  this  procedure  of 
dlslnvesting  Social  Security  again.  We 
will  be  in  a  period  when  the  Congress 
must  close  off  its  business  for  the 
year.  If  we  are  to  do  that,  we  have  to 
get  a  debt  ceiling  passed. 

So  I  would  say  to  the  gentleman  I 
think  there  is  every  likelihood  that 
there  will  be  action  on  a  debt  celling 
bin  with  some  kind  of  automatic 
mechanism  in  the  middle  of  Decem- 
ber. 

Mr.  MACK.  If  I  can  reclaim  my 
time,  I  appreciate  the  comments,  but  I 
do  not  think  by  the  end  of  the  calen- 
dar year  is  a  particularly  important 
date.  I  think  it  is  more  important  to  be 
talking  about  the  fiscal  year. 

It  seems  to  me  again  we  have  done 
nothing  in  here  to  establish  this  situa- 
tion where  there  cannot  be  a  disinvest- 
ment. The  Secretary  of  the  Treasury 
told  us  over  and  over  again  the  impli- 
cation was  we  are  running  out  of 
money  on  each  of  the  dates  that  came 


up,  and  we  have  found  out  since  then 
that  that  is  absolutely  untrue. 

All  I  am  raising  here  is  the  point 
that  we  very  well  could  find  ourselves 
believing  that  we  have  established  an- 
other deadline  of  December  13.  which, 
in  fact,  will  turn  out  not  to  be  the  case 
ataU. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  again,  let  me  say  to  him  that 
the  only  time  the  Social  Security  man- 
agers can  actually  dislnvest  is  as  they 
did  the  last  two  times,  when  they  are 
In  the  process  of  paying  checks,  or 
when  they  are  doing  that  in  order  to 
pay  checks.  It  would  seem  that  in  the 
middle  of  the  month  that  is  not  the 
case.  I  would  think  it  would  be  much 
more  difficult,  even  if  the  Treasury 
had  not  stated  their  desire  not  to  do 
this. 

Mr.  DUNCAN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  MACK.  I  yield  to  the  gentleman 
from  Teruiessee. 

Mr.  DUNCAN.  May  I  tell  my  friend 
from  Florida  that  no  one  on  our  side 
of  the  aisle  or  the  other  side  wishes  to 
dislnvest  Social  Security. 

Mr.  MACK.  I  think  that  is  pretty 
clear. 

Mr.  DUNCAN.  The  gentleman  from 
Texas  [Mr.  Archer]  and  the  gentle- 
man from  Nebraska  [Mr.  Daub]  have 
Introduced  a  bill.  H.R.  3688.  which 
would  prohibit  that.  I  am  sure  we  will 
have  the  same  kind  of  bills  from  the 
other  side. 

So  I  think  I  can  almost  assure  the 
gentleman  that  it  will  not  happen 
again. 

Mr.  MACK.  Again.  I  appreciate  the 
assurances. 

I  do  not  think  that  anyone  on  either 
side  of  the  aisle  Intended,  wished  or 
desired  the  disinvestment  of  the  Social 
Security  Trust  Funds  in  the  first 
place.  But  the  Secretary's  twgument 
was  that  he  has  a  responsibility  as 
Secretary  of  the  Treasury  to  see  that 
the  Government's  obligations  are  paid 
find,  therefore,  he  used  whatever  re- 
sources were  available  to  him. 

There  Is  no  prohibition  that  says 
that  these  funds  cannot  in  essence  pay 
off  the  funds  that  were  borrowed  by 
the  FFB,  and  if  that  is  the  case  in  the 
middle  of  December,  those  funds  could 
be  used  again.  So  all  of  a  sudden  now, 
we  are  past  December  13,  and  then  we 
are  now  up  to  a  date  of  the  1st  of  Jan- 
uary. 

Of  course,  on  the  1st  of  January,  we 
certainly  would  not  want  to  see  the 
Social  Security  checks  not  be  paid.  So 
what  is  going  to  happen  potentially 
again  is  there  would  be  another  disin- 
vestment of  the  Social  Security  Trust 
Funds,  the  CivU  Service  Trust  Funds 
and  so  forth,  and.  therefore,  we  would 
have  an  instant  replay,  as  I  mentioned 
a  minute  ago.  In  that  we  have  not  ab- 
solutely established  a  deadline  that 
could  not  be  broken. 


Mr.  DUNCAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
jrleld  back  the  balance  of  my  time. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  am  going  to  vote  for  this  exten- 
sion, and  I  want  to,  as  I  do  so,  make 
three  comments. 

First  of  all,  some  have  said  this  is 
just  another  extension.  I  do  not  think 
that  is  true  at  all. 

The  handwriting  is  on  the  wall.  We 
are  going  to  act.  That  fact  has  been 
obscured  by  other  events,  including 
the  summit.  But  after  the  summit  is 
over  and  everybody  is  back  in  Wash- 
ington, we  are  going  to  face  the  music 
on  this  critical  issue,  and  the  next 
time  around  is  not  going  to  be  just  an- 
other dance. 

The  second  point  I  want  to  make  re- 
lates to  charges  about  spendthrift  con- 
gressional action.  Some  have  said  that 
the  problem  is  Congress  just  cannot 
wait  to  spend  money. 

The  truth  of  the  matter  is  that  our 
budget  actions  these  last  years,  the  3 
years  I  have  been  here,  and  that  was 
true  some  years  before,  have  been 
within  the  limits  that  were  proposed 
by  the  President  of  the  United  States. 
The  problem  is  not  that  we  have  had  a 
spendthrift  Congress.  The  problem  is 
that  there  is  a  difference  of  opinion 
about  priorities  in  this  country. 

When  we  come  back  here,  as  the 
conference  meets,  they  are  going  to 
face  some  very,  very  thorny  and  diffi- 
cult issues,  and  we  ought  to  face  up  to 
that,  and  quit  hurling  the  charges 
bsu;k  and  forth.  And  that  relates  to  my 
third  point  and  why  I  more  than  any- 
thing else  wanted  to  speak  this  after- 
noon. 

I  appreciated  the  comments  of  the 
minority  leader  about  an  hour  ago.  I 
think  he  threw  a  blanket  over  those 
who  wanted  to  simply  demagogue  this 
Issue.  I  think  he  was  candid  about  the 
failure  of  the  President  to  face  up  to 
the  issue  of  Granun-Rudman  on  the 
defense  priorities  set  by  the  President 
of  the  United  States,  and  I  hope  that 
the  remarks  of  the  minority  leader 
will  cause  his  side  of  the  aisle  to  follow 
the  example  and  will  set  a  new  tone  of 
candor  as  we  go  Into  this  last  month, 
and  will  set  a  new  tone  of  realism. 

Everybody  is  going  to  have  to  be  in 
this  process,  including  the  White 
House.  All  Issues  are  going  to  have  to 
be  In  this  process  as  we  face  what  is  a 
real  deadline  of  mid-December,  a  real 
deadline  of  December  13  or  December 
14. 

I  think  that  we  can  resolve  these 
issues  if  we  will  act  within  the  spirit 
set  by  the  minority  leader  of  just  an 
hour  ago.  I  urge  that  we  support  this 
resolution. 
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Mr.  McCANDLESS.  Mr.  Speaker,  it  is 
politics  u  usual.  And  it  is  politics  with  a 
capiul  "P." 

Back  in  September,  we  began  discussing 
the  need  to  raise  the  public  debt  ceiling.  We 
were  told  that  unless  we  acted  by  October 
7.  the  Federal  Government  would  have  to 
close.  October  7  came  and  went,  as  did 
other  so-called  drop-dead  dates,  and  we're 
still  here.  All  Government  checks  have 
gone  out  and  have  been  honored. 

But  now  we  are  told  that  unless  we  pass 
H.R.  3721.  the  Federal  Government  will  run 
out  of  money  at  midnight  tomorrow.  Fur- 
ther, we  are  told  that  we  can't  deal  with  the 
problem  that  has  lead  us  to  this  point  be- 
cause the  President  is  leaving  for  Geneva. 
Hence,  the  solution  that  is  offered  is  an 
SSO-billion  increase  in  the  debt  ceiling, 
enough  money  to  tide  us  over  until  Decem- 
ber 13,  appropriately  enough.  Friday  the 
ISth. 

Mr.  Speaker.  I  have  never  voted  in  favor 
of  an  increase  in  the  debt  ceiling.  Nor  have 
I  made  any  secret  of  the  fact  that  I  will  not 
vote  in  favor  of  increase  in  the  debt  ceiling 
unless  it  is  coupled  with  a  tough,  but  realis- 
tic plan  to  balance  the  Federal  budget.  To 
that  effect.  I  am  a  strong  advocate,  and  a 
sponsor,  of  the  Gramm-Rudman-Mack  pro- 
posal in  the  House. 

The  temporary  extension  does  not  meet 
that  criteria.  It  is  nothing  more  than  a 
Band-Aid  on  a  massive  hemorrhage  of  Fed- 
eral spending.  Little  or  nothing  will  change 
between  now  and  December  13.  Further 
delay  is  unnecessary  and  inexcusable.  It  is 
unfortunate  that  our  timing  has  lead  us  to 
the  eve  of  the  Geneva  Summit— but  that  is 
our  doing  and  our  failure  to  act  in  a  timely 
manner.  If  the  extension  is  approved,  it 
would  hardly  be  prophetic  to  sUte  that  on 
December  l-l  we  will  once  again  find  our 
backs  to  the  wall  and  be  asked  to  vote  on 
yet  another  "temporary  "  increase. 

An  up-or-down  vote  on  the  debt  ceiling 
should   sUnd   on   iU   own.   Unfortunately, 
politics  prevailed  and  once  again  Social  Se- 
curity has  become  a  political  football.  To- 
Ully  unrelated  to  the  debt  ceiling  increase 
is  the  repayment  of  the  interest  lost  be- 
cause of  the  disinvestment  of  some  of  the 
bonds   held  by  the  Social  Security  Trust 
Fund.  There  is  no  question  that  those  funds 
should  and  will  be  repaid.  In  fact.  I  am  a 
cosponsor    of    legislation    that    would    not 
only  repay  the  funds,  but  would  prohibit 
similar  action  in  the  future.  But.  there  is 
no  urgency  here,  and  there  is  absolutely  no 
reason,  other  than  political,  to  consider  the 
Social  Security  provisions  as  a  part  of  the 
debt     ceiling     increase.     Social     Security 
should  not  be  used  for  political  purposes.  I 
have  sponsored  and  cosponsored  legislation 
that    would    remove    the    Social    Security 
System   from  the   Federal   budget   process 
and  restore  it  to  an  Independent  agency. 

In  conclusion,  Mr.  Speaker,  once  again 
the  House  leadership  has  contrived  a  vote 
to  camouflage  what  we  are  doing.  This  is 
not  a  vote  on  Social  Security.  This  is  a  vote 
to  increase  the  debt  that  we  are  leaving  for 
our  children  and  our  grandchildren.  There- 
fore. I  must  vote  "no." 


Mr.  GEPHARDT.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  318.  the  pre- 
vious question  is  considered  as  or- 
dered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  300.  nays 
121,  not  voting  13.  as  follows: 


Ackerman 
Akakm 

Alexsiider 

Andrews 

Annunzlo 

Anthony 

Archer 

Aspin 

Atkins 

Barnard 

Barnes 

Bateman 

Bedell 

Bellenson 

Bennett 

Bentley 

Berman 

Bevill 

Btacsl 

BUJraUs 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borskl 

Boxer 

Breaux 

Brooks 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Campbell 

Carney 

Carper 

Chandler 

Chapman 

ChappeU 

Cheney 

CTay 

Cllnger 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 


(Roll  No.  4051 

YEAS-300 

Coughlln 

Courter 

Coyne 

Daniel 

Darden 

Daschle 

Davis 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DioGuardI 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart(OH) 

Eckert  (NY) 

Edwards  (CA) 

Emerson 

Erdreich 

Evans  (ID 

FasccU 

Fazio 

Feighan 

FUh 

Fllppo 

FoglletU 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Oallo 

Oarcla 

Oaydoa 

Oejdenson 

Gephardt 

Gibbons 

Ollckman 

Gonnlcs 

Goodllnc 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Ouarlnl 


Hall  (OH) 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Hertel 

Hillis 

Holt 

Horton 

Howard 

Hoyer 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kemp 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Latu 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Ughtfoot 

LIplnskI 

Livingston 
Loeffler 
Lott 

Lowery  (CA) 
Lowry  (WA) 
Mac  Kay 
Madlgan 


Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCain 

McCloskey 

McCollum 

McCurdy 

McDade 

McOrath 

McHugh 

McKeman 

McMillan 

Michel 

Mlkulxkl 

Miller  (OH) 

Miller  (WA) 

MineU 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Morrison  (WA> 

Murtha 

Natcher 

Neal 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxiey 

Panetta 

Parrls 

Pashayan 

Pease 


Anderson 

Applegate 

Armey 

AuColn 

Badham 

Bartlett 

Barton 

Bates 

Bereuter 

Bllley 

Boaco 

Boucher 

Boulter 

Brown  (CO) 

BroyhlU 

Burton  (IN) 

Callahan 

Can- 

Chappie 

CoaU 

Cobey 

Craig 

Crane 

Crockett 

Dannemeyer 

Daub 

DeLay 

Dorgan(ND) 

Doman  (CA) 

Dreler 

Dyson 

Edwards  (OK 

EnglUh 

Evans (lA) 

Fawell 

Fiedler 

Fields 

Plorio 

Franklin 

Oekas 

Oilman 

Gingrich 


Penny 

Pepper 

Perkins 

Pickle 

Price 

Quillen 

Rahall 

Rangel 

Regula 

Held 

Richardson 

Ridge 

Rinaldo 

Rodlno 

Roe 

Rogers 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rudd 

Sabo 

Savage 

Sax ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Selberling 

Sharp 

Shaw 

Shelby 

Slkorakl 

Slslsky 

Skelton 

SlatUry 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

NAYS-121 

Gregg 

Grotberg 

Gunderson 

Hall.  Ralph 

Hansen 

Hartnett 

Henry 

Hiler 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Ireland 

Kindness 

Kolbe 

Kramer 

LAgomarslno 

Leath  (TX) 

Lewis  (FL) 

Lloyd 

Lujan 

Luken 

Lungren 

Mack 

Marlenee 

Martin  I  ID 

McCandless 

McEwen 

Meyers 

Mica 

MUler  (CA) 
I      Mollnarl 

Monaon 

Moorhead 

Mrazek 

Murphy 

Myers 

NIelson 

Packard 

Petri 

Porter 

Pursell 

NOT  VOTING- 13 


Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratlon 

Studds 

Sundqulst 

Sweeney 

Swift 

Synar 

TaUon 

Tausln 

Thomas  (OA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams 

Wilson 

Wlrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Young (FL) 

Young  (MO) 


Ray 

Rltter 

Roberts 

Robinson 

Roemer 

Rose 

Rusao 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

SUJander 

Skeen 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snyder 

Solomon 

Spence 

Stalllngs 

Stenholm 

Strang 

Stump 

Swlndall 

Tauke 

Taylor 

Thomas  (CA) 

Vander  Jagt 

Vucanovlch 

Walker 

Weaver 

Weber 

Whittaker 

Yatron 

Young  (AK) 

Zschau 


Addabbo 
de  la  Garza 
Edgar 
Fowler 
Frenzel 


Puqua 

Long 

Lundlne 

McKliuiey 

Nelson 


O'Brien 

Roth 

Wright 
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Mr.  MICA  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  BILIRAKIS.  RINALDO, 
WATKINS,  and  RICHARDSON,  and 
Ms.  KAPTUR  changed  their  votes 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ma,  Loeffler,  Rttod,  Loweby  of  Cali- 
fornia, and  Conte. 
There  was  no  objecton. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  441.  Making  further  continuing 
appropriations  for  the  fiscal  year  1986. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  505)  "An 
act  to  amend  title  38,  United  States 
Code,  to  Improve  the  delivery  of 
health  care  services  by  the  Veterans' 
Administration,  and  for  other  pur- 
poses," with  amendments. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  3327,  MILITARY  CON- 
STRUCTION APPROPRIATIONS 
ACT.  1986 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3327). 
making  appropriations  for  military 
construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  MACK.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  merely  to 
ask  whether  this  has  been  cleared 
with  the  minority. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MACK.  Under  my  reservation,  I 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  HEFNER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  has  been  cleared. 

Mr.  MACK.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina?  The 
Chair  hears  none  and  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  Hefner,  Bevill.  Alexander, 
Coleman  of  Texas.  Addabbo,  Chappell, 
Early,  Whitten,  Edwards  of  Oklaho- 


WATER  RESOURCES  CONSERVA- 
TION, DEVELOPMENT.  AND  IN- 
FRASTRUCTURE IMPROVE- 
MENT AND  REHABILITATION 
ACT  OP  1985 

The  SPEAKER  pro  tempore.  Pursu- 
ant  to  House  Resolution  305  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
of  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  6. 
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IN  THE  COiOnTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  6)  to  provide  for  the  con- 
servation and  development  of  water 
and  related  resources  and  the  improve- 
ment and  rehabilitation  of  the  Na- 
tion's water  resources  Infrastructure, 
with  Mr.  EcKART  of  Ohio,  Chairman 
pro  tempore  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday.  November  6.  1985, 
title  XI  of  the  text  of  the  blU.  H.R. 
3670,  which  Is  considered  as  an  origi- 
nal bill  for  the  purpose  of  amendment, 
was  open  for  amendment  at  any  point. 

Pending  at  that  time  were  an 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  Mack]  and  a  substi- 
tute for  the  amendment  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe}. 

Mr.  MACK.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  purpose  for  my 
rising  today  Is  to,  in  a  moment,  ask 
unanimous  consent  to  withdraw  my 
amendment,  but  first  of  all  I  want  to 
make  a  couple  of  comments  in  order  to 
set  the  stage  for  doing  so. 

Last  week  I  offered  an  amendment 
that  would  require  an  8.2  percent  re- 
duction In  the  authorization  level,  and 
in  the  discussion  about  that  amend- 
ment we  determined  what  we  were  re- 
ferring to  was  the  cap  that  is  in  the 
bill.  I  did  so  for  the  purpose  of  begin- 
ning to  establish  a  target  on  which  we 
sdl  could  agree,  where  spending  reduc- 
tions should  be  made  in  order  to  reach 
the  targets  established  in  the  Gramm- 
Rudman  proposal. 

I  did  that  based  on  a  letter  that  I 
had  received  from  the  Congressional 
Budget  Office. 

Subsequent  to  that  time  suid,  as  you 
know,  we  did  not  conclude  the  debate 
or  the  vote  on  that  particular  amend- 
ment, a  subsequent  letter  came  from 
CBO  which  Indicated  that  If  those  tar- 
gets were  to  be  met  we  would  establish 
a  3.8-percent  reduction.  Not  only  do 
we  have  a  moving  letter,  so  to  speak, 


from  CBO,  we  also,  apparently,  have 
somewhat  of  a  moving  target  as  far  as 
the  deficit  reduction  target  under  the 
Gramm-Rudman  proposal,  from  this 
standpoint. 
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It  is  my  imderstanding  that  there  is 
some  movement  toward  a  compro- 
mised position,  as  far  as  the  deficit  re- 
duction target  for  1986  Is  concerned. 

As  the  gentleman  knows,  our  target 
was  180,  yours  was  161.  There  seems  to 
be  some  agreement  that  172  ought  to 
be  that  number.  And  for  the  purpose 
of  being  consistent,  because  It  is  my  in- 
tention, wherever  I  have  the  opportu- 
nity, to  come  to  the  floor  and  ask  for 
reductions  In  spending,  in  either  ap- 
proprtatlons  or  authorization  bills, 
that  I  want  to  establish  a  meaningful 
target.  And  for  that  reason,  since  It 
has  been  constantly  changing  over  the 
last  3  or  4  days.  It  will  be  my  Intention 
here  In  a  moment  to  withdraw  the 
amendment. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MACK.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  I  recall  well  the  excellent 
colloquy  that  had  developed  during 
the  submission  of  the  gentleman's 
amendment,  and  I  think  the  gentle- 
man raised  some  excellent  points  at 
that  point,  as  we  mentioned,  and  we 
have  had  a  chance  to  clarify. 

As  the  gentleman  had  pointed  out. 
we  had  arrived  at  a  point  of  view  that, 
in  our  own  understanding  of  the  issue, 
we  have  a  number  of  moving  targets, 
as  the  gentleman  had  so  well  said,  and 
that  to  strike  the  8.2  percent  at  this 
point  would  not  be  as  meaningful  as 
the  gentleman  is  attempting  to 
achieve  in  his  efforts,  which  I  respect 
and  applaud. 

By  the  same  token,  In  our  CBO 
letter  that  we  received.  If  we  go  to  use 
the  3.8  figure,  we  are  then  switching 
in  the  opposite  way  and  we  may  be 
suggesting  what  the  Budget  Commit- 
tee would  accept  as  far  as  the  debt  lim- 
itation would  be  concerned,  which  we 
do  not  want  to  achieve. 

Mr.  MACK.  If  I  may,  I  believe  that 
the  gentleman  from  Washington  [Mr. 
Foley]  probably  came  to  the  same 
conclusion,  and  that  is  the  reason  he 
did  not  offer  that  amendment  on  the 
continuing  resolution. 

Mr.  ROE.  At  the  gentleman's  sugges- 
tion, I  did  follow  up  directly  with  the 
gentleman  from  Washington  [Mr. 
Foley],  and  he  corroborated  the  gen- 
tleman's understanding,  in  other 
words,  of  the  so-called  moving  target, 
and  that  it  would  be  really  counterpro- 
ductive at  this  point  to  be  in  a  position 
where  we  would  be  vitiating  any  of  the 
efforts  that  the  conferees  are  carrying 
out  now  in  the  Gramm-Rudman  and 
the  budget  situation. 
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Mr.  MACK.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
Chair  will  remind  the  committee  that 
this  has  the  parliamentary  effect  of 
also  withdrawing  from  consideration 
the  substitute  amendment  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]. 
Mr.  MACK.  I  thank  the  Chair. 
Mr.  HUGHES.  Mr.  Chairman,  I  ri8«  in 
support  of  H.R.  3670,  the  committee  substi- 
tute for  H.R.  6,  the  Water  Re«>urce8  Devel- 
opment Act  of  1985.  I  wish  to  commend 
committee  chairman  JlM  HOWARD  and  sub- 
committee chairman  BOB  ROE  of  New 
Jersey,  along  with  ranking  minority  mem- 
bers Gene  Snyder  of  Kentucky  and 
ARLAN  Stangeland  of  Minnesota,  for  de- 
veloping a  bill  which  will  provide  so  many 
economic  benefiu  to  our  Nation. 

It  is  hard  to  believe  that  we  have  not  had 
an  omnibus  water  resources  development 
bill  passed  and  signed  into  law  since  1976. 
Since  that  time,  literally  hundreds  of  public 
works  projecU  around  the  country  have 
been  backed  up.  awaiting  authorization  or 
reauthorization  by  the  Congress.  These 
projects  are  of  vital  importance  to  many 
communities  and  Sutes,  and  have  the  po- 
tential to  create  thousands  of  jobs. 

My  own  district  in  southern  New  Jersey, 
for  example,  encompasses  some  180  miles 
of  coastline  along  both  the  Atlantic  Ocean 
and  the  Delaware  Bay.  Our  beaches,  inleU, 
and  waterways  are  the  mainsUy  of  the 
local  economy.  It  is  important  that  these 
resources  be  maintained  and  protected  in  a 
sensible  way,  so  that  they  can  be  eiyoyed 
by  the  public,  and  because  so  many  thou- 
sands of  jobs  in  the  tourism,  boating,  and 
commercial  Tishing  industries  depend  on 
these  resources. 

The  Public  Works  Committee  has  gone  to 
great  lengths  to  develop  a  bill  which  is  both 
economically  sound,  and  responsive  to  the 
fiscal  constraints  which  we  face  in  Wash- 
ington. H.R  3670  proposes  to  deauthorize 
more  than  300  water  projects  which  are  not 
essential.  For  many  projecU  in  the  bill, 
new  cost-sharing  requirements  have  been 
Imposed  to  ensure  that  State  and  local  in- 
terests pay  their  fair  share  of  the  costs.  Fi- 
nally, the  committee  has  broken  new 
ground  in  some  instances  by  authorizing 
the  Army  Corps  of  Engineers  to  develop  in- 
novative flood  control  and  navigation 
projects.  I  am  hopeful  that  these  nontradi- 
tional  methods  will  prove  successful,  and 
they  can  serve  as  a  model  for  other  low- 
cost,  low-risk  projecU  to  sUbilize  our 
beaches,  maintain  our  waterways  and  pro- 
tects our  coastal  resources. 

There  are  other  compelling  reasons  to 
enact  this  legislation  besides  jobs.  There 
are  flood  control  projects  proposed  in  this 
legislation  which  offer  many  communities 
a  badly  needed  line  of  defense  against  nat- 
ural disasters.  In  still  other  instances,  there 
are  projects  included  in  the  bill  which  are 
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designed  to  protect  existing  Federal  invest- 
ments. 

That  is  the  case  in  Cape  May,  NJ,  where 
the  U.S.  Coast  Guard  Training  Center  is  lo- 
cated. This  is  the  only  Coast  Guard  train- 
ing facility  in  the  country,  and  the  Federal 
Government  has  more  than  $100  million  in- 
vested there.  Unfortunately,  the  Coast 
Guard  base  is  in  the  process  of  washing  out 
to  sea  for  lack  of  a  beach  sUbilization 
project.  The  helicopter  landing  areas  have 
already  been  breached,  and  the  Coast 
Guard  estimates  that  significant  damage 
will  occur  by  1990  unless  the  federally  au- 
thorized project  Is  constructed  there.  Un- 
fortunately, this  project  has  been  stymied 
for  lack  of  an  authorization  bill,  and  the 
Coast  Guard  base  remains  extremely  vul- 
nerable to  storms  like  Hurricane  Gloria, 
which  just  missed  causing  a  major  disaster 
when  it  swept  through  southern  New  Jersey 
last  month. 

It  has  been  9  years  since  the  last  Water 
Resources  Development  Act  was  signed 
into  law.  I  urge  my  colleagues  to  support 
this  bill,  so  that  we  can  finally  move  for- 
ward with  these  important  project*. 

AMENDMENT  OrTERES  BY  MR.  KKMT 

Mr.  KEMP.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Kemp:   Page 
399,  after  line  5.  insert  the  following  new 
section: 

Sec.  1199K.  The  project  for  flood  protec- 
tion and  other  purposes.  Elllcott  Creek.  New 
York,  authorized  by  Section  201  of  the 
Flood  Control  Act  of  1970  (84  SUt.  1824),  as 
modified.  Is  further  modified  to  allow  a 
credit  against  the  non-Federal  share  of  the 
cost  of  construction,  required  to  be  provided 
during  the  period  of  construction  pursuant 
to  subsection  (b)(1)  of  Section  302  of  this 
Act,  equal  to  the  fair  market  value,  as  deter- 
mined by  the  Secretary,  of  any  lands,  ease- 
ments, righls-ofway.  or  relocations  provid- 
ed by  non-Federal  interests  which  Is  greater 
than  25  percent  of  total  project  cosU.  Noth- 
ing in  this  section  shall  affect  the  rlghU  or 
obligations  of  the  Secretary  or  the  non-Ped- 
eral  Interest  under  subsection  302(b)(2)  of 
this  Act. 

Mr.  KEMP  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  l)e  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
Mr.  KEMP.  Mr.  Chairman,  the  amend- 
ment allows  the  non-Federal  interesU  in 
the  Ellicott  Creek  flood  control  project,  lo- 
cated in  Amherst.  NY,  to  receive  credit 
equal  to  the  fair  market  value  for  contribu- 
tions to  the  project's  cost  in  excess  of  the 
required  25  percent  contribution.  The  credit 
would  be  applied  against  the  non-Federal 
share  of  the  cost  of  construction, 

H.R.  6  generally  requires  non-Federal  iT>- 
terests  to  pay  for  25  percent  of  the  cost  of 
flood  control  projecU,  with  a  30  percent 
cap.  However,  the  non-Federal  InteretU  in- 
volved in  the  Ellicott  Creek  flood  control 
project,  which  was  first  authorized  in  1970. 
will  ultimately  pay  almost  45  percent  of  the 
coat  of  the  project,  under  the  cost-sharing 


agreement  finalized  by  the  State  of  New 
York  and  the  Corps  of  Engineers  in  Janu- 
ary 1984.  The  cost-sharing  formula  was  ini- 
tially agreed  to  in  March  1982,  and  the 
non-Federal  interesU  have  proceeded  with 
their  work  on  the  basis  of  that  undersUnd- 
ing. 

While  the  non-Federal  share  of  the 
project  is  high,  the  Sute  and  local  govern- 
menU  agreed  to  the  arrangement  because 
of  the  desperate  need  for  the  project  and 
their  willingness  to  shoulder  part  of  the 
cosU  in  order  to  expeditiously  complete  the 
project.  The  need  for  the  project  was  high- 
lighted this  past  winter  when  the  creek 
went  over  iu  banks,  flooding  hundreds  of 
homes  and  causing  millions  of  dollars  in 
damage.  Obviously,  area  residenU  are  anx- 
ious that  the  project  be  built  without  any 
further  delays. 

Any  attempt  to  renegotiate  the  cost-shar- 
ing agreement  to  modify  the  non-Federal 
interest  contribution  will  cost  valuable  time 
and  could  delay  construction  of  the  project 
further.  With  the  uncerUin  weather  condi- 
tions prevalent  in  western  New  York  and 
the  difficulty  in  performing  some  types  of 
work  during  our  harsh  winters,  a  delay 
would  further  expose  the  residenU  to  addi- 
tional devasUting  fiooding.  The  amend- 
ment I  am  offering  will  allow  the  work  on 
the  project  to  continue  without  delay,  while 
recognizing  that  the  non-Federal  InteresU 
are  making  contributions  In  excess  of  the 
required  amount,  and  probably  in  excess  of 
any  other  flood  control  project  in  the  coun- 
try. 

Part  of  the  project  was  constructed  prior 
to  the  1981  authorization  by  New  York 
sute  and  the  Federal  Highway  Administra- 
tion, according  to  the  corps'  plans  and 
specifications  for  the  project  Funds  for  the 
next  section  of  the  project  are  conUined  in 
the  fiscal  year  1985  Supplemental  Appro- 
priations Act.  which  was  enacted  into  law 
earlier  this  year.  All  preliminary  work  on 
the  next  phase  has  been  completed,  and  the 
corps  is  simply  waiting  for  the  release  of 
this  money  to  award  construction  eon- 
tracU. 

Because  of  the  unique  situation  of  the 
Ellicott  Creek  flood  control  project— an  au- 
thorized project  which  has  a  satisfactory 
cost-sharing  agreement  and  which  has  been 
partially  constructed— this  amendment  will 
alleviate  the  potential  confusion  that  could 
arise  and  allow  this  long-awaited  project  to 
continue  toward  completion. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman.  I  do  not 
mean  to  Intrude  upon  the  gentleman's 
time,  but  this  Is,  really,  an  amendment 
that  simply  clarlfhs  the  situation  that 
we  have  been  faced  with  at  Ellicott 
Creek,  simply  on  the  point  of  a  pro- 
gram that  Is  under  construction  and 
there  Is  some  conflicting  language. 
The  gentleman's  language  straightens 
the  conflicting  language  out.  We  have 
no  objection  on  this  side. 
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Mr.  KEMP.  I  appreciate  the  remarks 
of  the  chairman. 

Mr.  STANGELAND.  Mr.Chairman. 
will  the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  STANGELAND.  We  on  this  side 
have  looked  at  the  amendment  and 
certainly  think  that  it  Improves  the 
bill.  We  support  the  amendment. 

Mr.  KEMP.  I  thank  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  by  the 
gentleman  from  New  York  [Mr. 
Kemp]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  VOLKMAR 

Mr.  VOLKMER.  Mr.  Chairman,  I 
offer  an  amendment,  and  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Volkmer:  On 
page  399,  after  line  5,  insert  the  following 
new  section: 

■Sec.  U99K.  The  Secretary  Is  authorized 
and  directed  to  continue  construction  of  the 
remaining  authorized  recreation  facilities 
for  the  Clarence  Cannon  Dam  and  Mark 
Twain  Lake.  Missouri,  project  at  full  Feder- 
al funding.  Construction  shall  continue 
until  completion,  subject  to  availability  of 
funds." 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  we  have  reviewed  the 
amendment.  This  is  a  technical-correc- 
tion amendment.  It  does  not  create 
any  additional  lise  or  needs  of  fimds, 
so  we  have  no  objection  at  all  to  the 
gentleman's  amendment. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Minneso- 
ta [Mr.  Stangeland]. 

Mr.  STANGELAND.  I  thank  the  dis- 
tinguished gentleman  from  Missouri 
for  yielding. 

Mr.  Chairman,  we  have  reviewed  the 
amendment  and  we  think  It  is  in 
proper  form  and  that  It  Is  correct  to  be 
a  part  of  the  bill. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Volkmer]. 

The  amendment  was  agreed  to. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

(Mr.  CALLAHAN  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  CALLAHAN.  Mr,  Chairman,  I  rise  in 
strong  support  of  the  bill  and  request 
unanimous  consent  to  revise  and  extend 
my  remarks. 


Our  highest  priority  in  the  Congress  is  to 
provide  for  the  national  defense  of  this 
country.  The  waterway  transportation 
system  is  an  integral  part  of  the  defense 
system,  and  I  do  not  think  we  should  lose 
sight  of  that  fact.  I  pray  we  will  never  have 
to  utilize  the  waterway  network  to  defend 
our  borders,  but  we  must  be  prepared  for 
any  worst-case  eventuality.  The  system 
must  be  adequately  maintained  to  achieve 
maximum  efficiency,  and  this  bill  provides 
for  badly  needed  maintenance.  We  have  ne- 
glected this  vital  segment  of  our  infrastruc- 
ture for  entirely  too  long  and  simply 
cannot  afford  to  procrastinate  any  longer. 

It  also  authorizes  funds  for  flood  control 
projecU  to  protect  the  lives  and  welfare  of 
our  citizens.  It  is  also  well  known  that  our 
port  system  must  become  more  competitive 
to  increase  exporU  and  reduce  our  misera- 
ble trade  imbalance — a  problem  which,  un- 
fortunately, is  overshadowed  by  the  budget 
deficit.  This  bill  seeks  to  improve  the  via- 
bility of  our  ports. 

I  urge  my  colleagues  to  support  this  bill. 
I  do  not  like  every  provision  in  it,  and 
many  of  my  constituenU  have  some  serious 
concerns  about  it.  But,  the  entire  package 
is  well-balanced  and  merits  passage.  We 
have  resolved  many  of  the  controversies 
which  have  prevented  passage  of  a  water 
projecU  bill  for  so  many  years.  Let's  not 
miss  this  opportunity.  Let's  pass  H.R  6. 

AMENDMENT  OFFERED  BY  MR.  WEAVER 

Mr.    WEAVER.    Mr.    Chairman,    I 

offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Weaver: 
Such  re-evaluation  shall  be  completed  and 

reported  by  the  Secretary   no  later  than 

March  1,  1986. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  reserve  a  point  of  order  on  the 
amendment. 

Mr.  WEAVER.  Mr.  Chairman,  the 
House  debated  the  Elk  Creek  Dam 
Issue  last  week,  and  by  a  vote  of  220  to 
200  decided,  at  that  moment  anyway, 
that  my  amendment  to  deauthorize 
the  Elk  Creek  Dam  should  not  prevail. 

There  Is,  however,  language  In  this 
bin  now  requesting  an  evaluation  of 
the  dam  project  by  the  Corps  of  Engi- 
neers. Unbeknownst  to  me  as  a 
number  of  amendments  were  put  en 
bloc  by  unanimous  consent,  an  amend- 
ment was  offered  and  accepted  by 
tmanlmous  consent  last  week  to  this 
provision  calling  for  reevaluatlon  of 
the  dam.  That  amendment  struck  out 
a  provision  dealing  with  the  hydroelec- 
tric power  study  and  added  the  words 
"the  Secretary  shall  Include  In  this 
study  funds  appropriated  by  previous 
Congresses  as  well  as  any  funds  appro- 
priated by  the  99th  Congress  as  sunk 
costs." 

Now,  there  Is  $32  million  that  has 
been  appropriated  for  this  dam  but 
not  spent,  and  this  amendment  would 
say  even  though  the  money  Is  sitting 
up  In  the  Treasury  right  now  and  no 
contracts  have  been  let  on  the  dam, 
that  this  $32  million  should  not  be 
counted  toward  the  cost  of  the  dam. 


Have  you  ever  heard  anything  crazier 
than  that?  $32  million  sitting  in  the 
Treasury  unspent,  unobligated,  but  In- 
tended for  the  dam.  should,  under  this 
amendment  that  was  put  In  the  bill 
last  week,  be  not  counted  toward  the 
cost  of  the  dam  when  the  corps  evalu- 
ates the  dam.  That  Is  outrageous.  It  is 
ridiculous.  It  is  the  most  puerile  lan- 
guage. Imagine  what  we  could  do  with 
the  deficit  that  way.  We  would  not 
count  the  deficit  toward  the  cost  of 
government.  Now,  how  could  you  deal 
with  the  deficit  that  way? 

Let  me  read  to  you  what  story  in  the 
Medford  Mail  Tribune,  on  the  front 
page  of  that  paper,  written  by  Dana 
Bottorff,  of  the  Ottaway  News  Service, 
says.  It  says: 

Washington.— The  House  Wednesday 
turned  down  a  move  to  halt  financing  of  the 
proposed  Elk  Creek  Dam— but  by  a  surpris- 
ingly close  vote  and  only  after  Rep.  Bob 
Smith,  R-Ore.,  offered  arguments  which,  by 
some  accounts,  were  misleading. 

That  is  the  opening  paragraph  of 
the  story. 

The  story  goes  on  to  say: 

Smith  said  a  recent  analysis  of  the  dam 
that  Smith  requested  of  the  Corps  gave  the 
project  a  benefit-cost  ratio  of  1.62  to  1  •  *  *. 

The  story  goes  on  to  say: 

However,  a  Corps  official  In  Washington 
(D.C.)  said  that,  in  calculating  the  figure, 
the  Corps  used  methods  that  Smith  insisted 
upon  and  which  "did  not  follow  the  Corps' 
normal  and  acceptable  methods." 

Smith's  methods  were  used,  but  the 
standard  methods  of  the  Corps  of  En- 
gineers to  evaluate  were  not  used, 

"Using  the  normal  corps  method  of 
calculating  benefit-cost  ratios."  the 
story  goes  on  to  say,  "the  dam  would 
provide  only  48  cents  In  benefits  for 
every  dollar  spent,  a  corps  official  said. 
.  .  .  Smith  Instructed  the  corps  to  cal- 
culate $33  million  that  Congress  re- 
cently appropriated  for  Elk  Creek  as 
money  already  spent— even  though  It 
has  not  been,"  the  corps  official  said, 

"Adding  that  $33  million  to  the  $21 
million  that  actually  has  been  spent,  it 
appeared  that  $54  million— or  nearly 
half  of  the  dam's  total  cost  of  $120 
million— has  been  spent,  he  said.  He 
said  less  than  20  percent  has  been 
spent." 

Now,  not  only  did  our  colleague  from 
Oregon  [Mr.  Robert  F.  Smith]  ask  the 
corps  to  make  their  evaluation  In  this 
way,  but  language  was  put  into  the  bill 
requiring  the  corps  to  evaluate  the 
dam  under  this  phony,  ridiculous,  ab- 
solutely sptulous  method,  of  saying 
$32  million  that  the  Treasury  has,  un- 
spent, no  contracts  awarded  for  the 
dam,  the  $32  million  shall  not  be  con- 
sidered a  cost  of  the  dam.  Now,  how 
would  you  like  to  run  your  household 
accounts  that  way? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oregon 
[Mr.  Weaver]  has  expired. 
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(By  unanimous  consent,  Mr.  Weavik 
was  allowed  to  proceed  for  30  addition- 
al seconds. ) 

Mr.  WEAVER.  My  amendment  that 
I  offer  here  today  simply  strlltes  out 
language  and  tells  the  corps  to  have 
their  report  in  by  March  1,  1986.  I  do 
not  do  anything  else.  Strike  that 
phony  language  and  ask  the  corps  to 
have  the  report  done  by  March  I. 
1986. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man. I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  hate  to  bring  this 
Issue  back  to  us  again,  but  It  seems  It 
has  occurred  here.  This  Is  the  fourth 
time  In  2  years  we  have  discussed  this 
issue,  and  this  Is  another  backdoor  at- 
tempt to  defeat  what  has  already  oc- 
curred on  the  floor  of  the  House  of 
Representatives  four  times. 

This  amendment  is  an  attempt  again 
to  defeat  what  has  occurred  and  the 
decision  of  the  House  of  Representa- 
tives. 

Now.  there  Is  no  question  about  the 
fact  that  the  House  has  spoken  and 
appropriated  $33  million.  It  has  passed 
the  House  and  the  Senate,  has  been 
all  through  the  committee  system,  has 
been  signed  by  the  President  of  the 
United  States,  and  there  Is  no  question 
that  $24  million  has  already  been 
spent  on  this  project  In  the  State  of 
Oregon.  It  Is  under  construction.  This 
project  Is  under  construction. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERT  F.  SMITH.  No;  I  did 
not  Interrupt  the  gentleman.  I  will  not 
yield.  If  I  have  time.  I  wlU  be  happy 
to. 

The  gentleman's  amendment,  of 
course,  looks  innocent  enough  but  has 
a  very  serious  Impact  upon  what  may 
occur  In  projects  all  across  this  Nation. 
The  gentleman's  amendment,  by  the 
way.  changes  the  Interest  rates  by 
which  you  compute  methods  to  build 
flood  control  structures  across  this 
Nation.  He  increases  the  interest  rate 
from  3V4  percent,  at  that  rate  which  It 
was  authorized,  to  8V%  percent.  I  am 
told  by  the  Corps  of  Engineers.  If  his 
amendment  stands. 

And  let  me  quote  from  the  Corps  of 
Engineers,  because  I  think  this  has  im- 
plications beyond  the  Issue  of  spend- 
ing money,  beyond  the  question  of 
whether  or  not  this  is  or  is  not  a 
money  bill,  which  it  is  not.  it  has  im- 
plications on  every  project  that  Is  cur- 
rently under  construction  in  America 
today.  I  quote  from  the  Corps  of  Engi- 
neers: 

Never  before  in  the  history  of  this  country 
has  Conp-ess  or  the  Corps  of  Engineers 
changed  the  Interest  rale  of  a  project  under 
construction. 

I  suggest  to  the  House  of  Represent- 
atives that  if  today  we  change  the  in- 
terest rate  while  this  project  Is  under 
construction,  is  there  any  argiiment 
we  spent  $24  million  of  the  people's 


money?  This  project  Is  in  construction 
mode.  If  we  change  the  Interest  rate 
now  in  the  middle  of  the  stream,  this 
Is  and  will  become  a  precedent  for 
every  project  In  America,  and  each 
project  In  every  SUte  In  America  may 
well  be  subject  to  revlsltation.  to  a  re- 
evaluation,  from  the  authorized  inter- 
est rate  to  some  new  Interest  rate  that 
may  come  down  the  road,  who  knows 
what  it  may  be  or  who  knows  where  it 
may  come  from. 
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I  suggest  again  that  this  Issue  has  no 
money  In  It.  For  those  of  you  who  are 
concerned  about  budgetary  matters.  I 
ask  you  to  look  at  this.  This  Is  an 
amendment  to  a  study  that  Is  in  the 
bill.  It  has  nothing  to  do  with  either 
the  construction  of  the  dam  or  spend- 
ing money  for  the  dam.  It  is  an 
amendment  to  Increase  the  Interest 
rate,  intercept  what  has  been  the  au- 
thorized interest  rate  for  this  project, 
and  change  it  to  a  new  one.  which.  I 
say  again,  may  well  be  a  precedent  for 
this  Nation. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman. 

Mr.  WEAVER.  The  gentleman  is 
just  astounding.  Utterly  Incredible.  He 
argued  Just  a  few  moments  ago 


Mr.  ROBERT  F.  SMITH.  Reclaim- 
ing my  time,  I  stood  the  word  spuri- 
ous; I  win  not  stand  much  more. 

I  continue  to  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  I  am  not  sure  how 
much  more  we  can  stand,  because  the 
gentleman.  2  months  ago,  argued  on 
the  floor  of  the  House  that  It  was  only 
the  road  that  was  being  built;  that 
only  the  road  was  under  construction. 
The  gentleman  said  these  things;  he 
said  the  dam  Is  not  an  Issue.  I  will  be 
glad  to  debate  the  dam  with  the  gen- 
tleman later.  But  last  sununer  be  said 
only  the  road  was  under  construction, 
which,  of  course,  was  absolutely  cor- 

Mr.    ROBERT    F.    SMITH.    Thank 

you. 

Mr.  WEAVER.  Now,  you  are  saying 
that  the  dam  was  under  construction. 
Which  does  the  gentleman  want? 

Mr.  ROBERT  F.  SMITH.  In  answer- 
ing the  gentleman's  argtmient,  the 
point  remains  that  from  the  time  I 
mentioned  that  argument,  there  has 
been  an  additional  $33  million  ap- 
proved by  this  House  of  Representa- 
tives, by  the  Energy  and  Water  Com- 
mittee of  the  Appropriations  Commit- 
tee, by  the  Public  Works  and  Trans- 
portation Committee.  It  has  gone  to 
the  Senate.  It  has  been  debated  there, 
it  has  been  signed  by  the  President  of 
the  United  States,  and  now.  the  gen- 
tleman wants  to  Interrupt  what  has 
been  the  authorized  Interest  rate. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oregon 
[Mr.  Robert  F.  SmithI  has  expired. 

(By  unanimous  consent.  Mr.  Robert 
F.  Smith  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  ROBERT  P.  SMITH.  The  gen- 
tleman Is  Interrupting  what  has  been 
the  authorized  rate,  and  I  say  It  is  a 
precedent.  I  am  quoting  the  Corps  of 
EIngineers  in  that  statement  that, 
"Never  before  in  the  history  of  this 
country  has  ever  the  Congress  or  the 
Corps  placed  a  new  interest  rate  on  a 
project  in  America." 

I  suggest  to  those  who  are  concerned 
this  Is  not  a  money  bill.  The  Commit- 
tees of  PubUc  Works  and  Appropria- 
tions ask  you  to  vote  "no"  and  I  ask 
you  to  vote  "no"  again  against  Mr. 
Weaver's  aimendment. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  move  to  strike  the  requisite  nimiber 
of  words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Weaver],  con- 
cerning the  Elk  Creek  project  on  the 
Rogue  River  in  Oregcn. 

Last  Wednesday  this  body  debated 
yet  another  time  the  merits  of  the  Elk 
Creek  project  in  connection  with  an 
amendment  offered  by  the  gentleman 
from  Oregon  to  deauthorlze  the 
project.  During  the  debate,  the  affect- 
ed Members  argued  the  merite  of  the 
project.  The  Members  on  both  sides 
are  to  be  commended  for  the  strength 
of  their  argimients,  the  depth  of  their 
conviction  and.  above  all.  their  willing- 
ness to  address  the  issue  in  a  polite 
and  gentlemanlike  manner.  As  the 
Members  of  the  House  will  recaU.  the 
House  worked  its  will  and  the  amend- 
ment to  deauthorlze  the  project  was 
defeated.  I  had  assumed  that  that 
would  put  the  Issue  to  rest  and  that 
we  could  proceed  to  other  matters. 

Earlier  this  week,  however.  I  discov- 
ered that  the  gentleman  from  Oregon, 
whose  amendment  was  defeated  last 
week,  would  once  again  try  to  kill  the 
project  by  amending  H.R.  6s  existing 
provision  concerning  the  Elk  Creek 
project. 

Mr.  Chairman,  under  existing  law, 
this  project  Is  required  by  statute  to 
be  evaluated  under  the  Interest  rate  in 
effect  at  the  time  the  project  was 
originally  developed.  The  stetutory  re- 
quirement is  not  unique  to  the  Elk 
Creek  project.  It  applies  to  all  corps 
projects  In  the  same  category  as  Elk 
Creek.  It  Is  on  the  basis  required  by 
law  that  local  InteresU  provided  their 
cost  sharing  commitments  and  made 
decisions  on  the  merits  of  the  project. 
To  come  back  now,  years  later,  and 
change  the  ground  rules  would  run 
counter  to  the  statutory  requirement 
and  counter  to  the  understandings 
that  have  been  arrived  at  by  the  par- 
ties affected  and  would  unfairly  penal- 
ize this  one  project. 
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Furthermore,  the  amendment  would 
result  in  significant  delay  in  connec- 
tion with  a  project  that  is  already  un- 
derway. Land  acquisition  Is  virtually 
complete,  $55  million  has  been  appro- 
priated thus  far  for  the  project,  and 
the  contracts  for  construction  of  the 
project  are  expected  to  be  let  shortly. 

When  Members  consider  how  they 
should  vote  on  this  project,  they 
should  consider  the  concept  of  finali- 
ty. I  am  concerned,  and  I  believe  the 
Members  of  this  House  should  be  con- 
cerned, about  establishing  a  precedent 
that  would  allow  projects  which  have 
been  thoroughly  studied  and  are  In 
the  process  of  being  implemented  to 
be  treated  as  fair  game  for  anyone 
that  wants  at  any  time  to  change  the 
ground  rules  under  which  the  project 
was  developed.  Such  an  ad  hoc  ap- 
proach leads  to  disruptive,  wasteful 
decisionmaking  related  to  water  re- 
sources development  Investments  and 
I  would  urge  my  colleagues  to  Join  me 
in  opposing  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  Inquire,  before  the  gentle- 
man yields  back  the  balance  of  his 
time,  does  he  continue  to  reserve  a 
point  of  order  on  the  amendment? 

Mr.  STANGELAND.  Mr.  Chairman. 
I  withdraw  my  reservation  of  a  point 
of  order. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Oregon  [Mr.  Weaver]  at 
this  time. 

Mr.  WEAVER.  I  thank  my  friend,  I 
know  he  rises  to  give  me  the  opportu- 
nity to  speak  in  the  last  minute  or  two 
on  this  amendment,  and  that  Is  all  the 
time  I  will  take. 

Mr.  Chairman,  remember,  we  have 
debated  Elk  Creek  dam,  true.  But  this 
is  not  my  language  in  the  bill.  This 
language  was  put  in  by  Mr.  Robert  F. 
Smith.  The  bill  still  calls  for  a  study  of 
the  dam;  that  is  in  the  bill. 

Furthermore,  this  language  was 
amended  last  week.  So  I  am  raising  no 
old  issue;  I  am  raising  an  issue  that 
exists  in  this  bill  that  Members  of  this 
House  have  seen  fit  to  amend,  and  I 
win  simply  say  In  conclusion  that  I 
stood  where  the  dam  Is  to  be  built  Just 
a  month  or  two  ago.  Not  a  thing  has 
been  done.  There  Is  nothing  done  on 
this  dam  at  all. 

A  road  is  being  built  above  the 
mountains.  True,  from  nowhere  to  no- 
where we  have  built  a  $24  million  road 
so  far,  from  nowhere  to  nowhere.  I  can 
tell  you  there  are  other  parts  of 
Oregon  that  desperately  need  roads 
from  city  to  city  such  as  Coos  Bay, 
OR.  There  Is  a  desperate  need  for  a 
road  from  Coos  Bay  Into  Roseburg, 
and  they  could  use  that  $24  million 
that  has  been  spent  on  a  road  from  no- 
where to  nowhere.  I  can  tell  you  that. 

Nevertheless,  not  a  permy  has  been 
spent  on  this  dam  except  from  old, 


old,  old  land  acquisition.  There  is  no 
construction;  no  contracts  have  been 
let.  So  I  am  merely  amending  lan- 
guage in  the  bill  to  take  out,  and  let 
me  tell  you  what  this  newspaper  story 
says  the  corps  says  about  this. 

A  corps  official  said,  "The  results 
from  the  benefit-cost  ratio  are 
Smith's  results,  not  ours,"  and  that 
the  corps'  opposition  to  the  dam  re- 
mains unchanged. 

"Smith  rejected  the  notion  that  his 
method  of  calculating  might  be  mis- 
leading. 'It  is  true,'  "  this  newspaper  is 
quoting  Congressman  Smith.  "It  Is 
true,  the  money  has  not  been  spent, 
but  It  Is  In  the  budget,"  Smith  said. 

"So  I  see  nothing  wrong  in  that 
money  being  considered  already 
spent."  Well,  I  will  tell  you,  if  you 
have  one  view  about  the  deficit  that  as 
soon  as  we  think  about  spending  some 
money  around  here  it  is  already  spent, 
then  Congressman  Smith  is  right;  the 
money  is  down  the  rathole.  But  I  am 
trying  to  save  It.  I  am  saying  $32  mil- 
lion is  a  lot  of  money.  I  am  saying  that 
$32  million,  let  us  see  before  we  spend 
that  and  before  we  commit  that 
whether  the  dam  is  worthwhile. 

Now  the  dam  evaluation  is  In  here  at 
the  request  of  Mr.  Smith,  not  me.  So  I 
am  merely  saying  let  us  really  evalu- 
ate the  dam;  let  us  not  have  a  phony 
evaluation  of  the  dam.  The  language 
Mr.  Smith  put  in  here  would  say  that 
$32  million  that  has  been  appropriated 
but  not  spent  should  not  be  counted  as 
a  cost  of  the  dam. 

Oh,  my  heavens.  My  heavens.  Not 
spent  but  not  be  a  cost  of  the  dam.  All 
I  am  doing  in  my  amendment  is  strik- 
ing that,  saying,  "Corps  of  Engineers, 
truly  evaluate  this  project."  At  the  re- 
quest of  Mr.  Smith.  I  commend  him 
for  requesting  the  evaluation,  because 
let  me  tell  you,  this  dam  reeks  to  high 
heaven  and  needs  an  evaluation. 

I  thank  my  friend  from  California 
for  yielding. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
rose  specifically  for  the  purposes  of 
yielding  to  my  distinguished  colleague 
to  allow  him  an  opportunity  to  ampli- 
fy upon  his  arguments  in  support  of 
his  amendment. 

With  that  explanation,  I  yield  back 
the  balance  of  my  time. 

Mr.  ROE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  ROE.  Mr.  Chairman,  far  be  it 
from  me,  although  fools  rush  in  where 
angels  fear  to  tread,  as  it  Is  written 
where  brothers  and  sisters  from  re- 
spective States  have  differences  of 
opinion.  I  would  not  particularly  ap- 
preciate, nor  would  you.  If  someone 
were  to  wander  Into  my  State  on  an 
area  that  concerned  me,  nor  would  I 
wander  into  another  State. 

However,  sometimes  we  are  called 
upon  to  be  the  arbitrator,  vls-a-vis  the 
point  of  view  that  we  are  responsible 
for  the  committees  that  we  are  In 
charge  of. 


We  have  listened  to  this  debate,  and 
in  due  candor,  I  went  to  school  in 
Orgeon.  I  do  not  know  whether  both 
the  gentlemen  realize  that.  I  know 
this  area.  I  also  went  to  school  In  the 
great  State  of  Washington,  so  the 
Northwest  Is  by  no  means  other  than 
a  great  place  that  I  remember  in  my 
youth,  40  years  ago. 

Be  that  as  it  may,  this  issue  is  not  an 
issue  you  are  arguing  on  Elk  Creek 
Dam. 
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The  issue  that  is  being  argued  is 
that  somebody  can  just  surreptitiously 
at  will  change  cost-benefit  ratios. 

Now.  let  me  Just  give  a  grave  warn- 
ing. For  those  of  us  who  come  from 
New  Jersey  or  Massachusetts  or  Lou- 
isiana, and  for  other  distinguished 
Members  here,  how  will  It  be  in  the 
next  aimendment  when  somebody  rises 
in  the  well— and  I  do  not  appreciate 
differences  of  people's  personalities— 
and  says,  "I'm  sorry,  but  in  Iowa  we 
just  decided  to  change  the  rules  on 
you."? 

Well,  they  come  Into  my  great  sover- 
eiiim  State,  too,  and  we  have  had  to 
fend  off  some  amendments  here  where 
someone  had  suggested  that  beach 
nourishment  was  an  ugly  thing  and 
what  we  ought  to  be  doing  is  let  the 
beaches  run  into  the  sea  and  let  the 
sea  decide  how  the  coast  of  New 
Jersey  or  California  or  any  coastal 
State  will  be. 

There  must  be  some  ground  rules. 
There  must  be  some  point  of  fair  play. 

We  have  been  through  this  drill  on 
this  reservoir  a  hundred  times.  The 
committee  has  looked  into  It.  The 
committee  has  had  hearings  on  it.  We 
have  visited  It.  We  have  listened  to  the 
arguments.  And  I  had  not  intended  to 
rise  today;  I  wanted  to  let  brothers 
solve  their  own  issue,  if  you  will  in- 
dulge me  with  what  may  appear  to  be 
aggTEindizement. 

But  what  we  are  faced  with  here  is 
changing  the  corps  rules  and  the  rules 
of  the  House  as  far  as  cost-benefit 
ratio  Is  concerned,  and  I  do  not  think 
that  is  right;  I  think  It  Is  wrong. 

I  have  listened  to  the  debate.  We  go 
back  in  the  history  of  this  bill  and  this 
particular  project  and  we  look  at  the 
original  point  in  1962  when  it  was  a 
tripart  system,  and  that  is  what  the 
representatives,  you  luiow,  fought  for 
at  that  point.  The  figures  have  been 
given  to  me  and  I  have  rechecked 
them.  The  ratio  was  1.3.  Now,  here  It 
is  18  to  20  years  later,  and  now  we  are 
talking  about  getting  into  construc- 
tion. It  takes  20  years  to  get  anything 
done.  All  you  have  to  do  Is  talk  some- 
thing to  death  around  here.  If  you 
talk  enough  and  delay  something,  the 
cost-benefit  ratio  changes  because  of 
Inflation  and  everything  else  we  are 
dealing  with. 
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We  hear  all  kinds  of  specious  argu- 
ments. We  hear  about  the  deficit,  that 
are  going  to  fall  apart  on  the  deficit. 
That  is  not  the  issue.  We  still  have  to 
go  through  appropriations. 

So  it  is  eminently  not  fair.  It  is  the 
wrong  thing  to  do.  and  it  does  not  pro- 
tect the  sovereignty  of  the  other 
States  and  their  programs  that  are  in- 
volved. Otherwise  we  would  be  in  a  po- 
sition where  we  would  come  up  with  a 
whole  group  of  amendments,  and  we 
would  say.  "AH  right,  now.  Louisiana. 
New  Jersey.  New  York,  we  are  going  to 
change  the  ground  rules.  We  are  going 
to  add  other  things  that  are  going  to 
reduce  your  cost-benefit  ratio." 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  Of  course.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman.  I 
thtmk  the  gentleman  for  yielding. 

I  tell  the  gentleman  that  he  is  my 
dear  friend  and  colleague,  and  I  ask 
the  distinguished  chairman  this:  If 
this  has  been  argued  and  debated  and 
studied  and  thought  out.  why  does  the 
gentleman  have  In  his  bill  this  require- 
ment that 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  give  me  back  some  of  my 
time,  he  does  not  have  that  In  his  bill. 
That  bill  the  gentleman  is  holding  up 
there  is  the  bill  of  the  Public  Works 
Committee  of  the  House  of  Represent- 
atives. That  is  not  Mr.  Smith's  bill.  I 
would  almost  have  to  take  a  little  um- 
brage on  that.  That  was  decided.  What 
is  in  this  bill  was  decided  by  a  vote  of 
the  subcommittee  unanimously  and 
decided  by  the  full  Committee  on 
Public  Works  unanimously. 

Mr.  WEAVER.  Mr.  Chairman,  will 
my  friend  yield  for  another  question? 
Mr.  ROE.  Of  course.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  WEAVER.  Then  why  did  the 
Public  Works  Committee  put  in  the 
bill  another  study? 
Mr.  ROE.  Because  of  you. 
Mr.  WEAVER.  Excuse  me? 
Mr.  ROE.  Because  of  you. 
Mr.  WEAVER.  Oh.  I  see. 
Mr.  ROE.  We  did  not  want  to  doubt 
you.  You  had  asked  us  for  this  over 
the  last  3  or  4  years.  You  said,  "Give 
us  fair  play.  Give  it  another  evalua- 
tion." And  because  you  asked  to  put  it 
in  there,  that  is  why  it  is  in  there. 

Mr.  Chairman.  I  hope  that  we  will 
vote  down  this  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  a  little  puzzled 
by  this  debate  we  have  Just  heard,  and 
I  would  like  to  ask  the  distinguished 
chairman  of  the  subcommittee  if  he 
can  clarify  something. 

As  I  understood  this  debate,  a  tech- 
nical amendment  was  offered  which 
said  that  the  money  already  appropri- 
ated shall  not  be  considered  by  the 
corps  in  making  its  cost-benefit  analy- 
sis; is  that  correct?  And  it  was  agreed 


to  by  a  unanimous-consent  request;  is 
that  correct? 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  is  he  talking  about 
the  amendment  that  the  gentleman  is 
offering  now? 

Mr.  SEIBERLING.  No.  I  am  talking 
about  the  amendment  that  he  was 
talking  about  which,  as  I  understand 
it.  was  offered  under  an  unanimous- 
consent  request  as  a  technical  amend- 
ment that  directed  the  corps  not  to 
consider  money  already  appropriated 
in  making  its  cost-benefit  analysis.  Is 
that  correct? 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman is  asking  me  to  respond  and  if 
the  gentleman  will  yield,  if  the  gentle- 
man is  suggesting  that  because  the 
unanimous-consent  request  was  of- 
fered and  not  voted  on  or  no  one  ob- 
jected to  it,  I  would  answer  that  that 
is  the  process  of  the  House. 

Mr.  SEIBERLING.  No.  I  am  asking, 
was  that  offered  as  a  technical  amend- 
ment? 

Mr.  ROE.  No  amendments  are  of- 
fered as  technical  amendments.  They 
are  offered  as  amendments.  This  was 
under  the  rule. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  Yes,  I  am  happy 
to  yield  to  the  gentleman  from  Minne- 
sota. 

Mr.  STANGELAND.  It  was  offered 
as  part  of  the  committee  amendment 
and  printed  in  the  Record. 

Mr.  SEIBERLING.  All  right.  Then 
that  gets  me  to  the  next  question. 

The  gentleman  said  that  we  cannot 
change  the  rules  surreptitiously.  Well, 
this  amendment  was  printed  in  the 
Recoro.  so  it  was  not  surreptitious. 
But  is  it  not  changing  the  rules  when 
you  direct  the  corps  to  delete  from 
consideration  in  the  cost-benefit  anal- 
ysis money  that  has  been  appropriated 
but  not  yet  spent  or  even  obligated?  Is 
that  not  changing  the  rules  a  bit? 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  what  we  are  talking 
about  here  Is  that  this  project  has 
been  approved  since  1962. 

Mr.  SEIBERLING.  Yes.  but  that  is 
not  my  question. 

Mr.  ROE.  Do  I  have  a  right  to 
answer  it  in  my  way.  or  does  the  gen- 
tleman want  to  answer  it  for  me? 

Mr.  SEIBERLING.  I  am  happy  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  ROE.  I  would  respectfully  re- 
quest the  right  to  answer  It  In  my  way. 
and  I  think  I  am  owed  that  courtesy.  I 
Just  want  to  give  you  the  background. 
It  is  important. 

This  project  was  approved  in  1962.  If 
the  committee  did  not  take  any  action 
to  reevaluate  It.  we  would  go  ahead 
and  build  it.  The  gentleman  for 
Oregon  would  go  ahead  and  build  it. 
The  gentleman  from  Oregon  would  go 
to  the  Appropriations  Committee,  and 
so  forth.  After  debate  and  discussion. 


with  the  concerns  of  the  distinguished 
gentleman  from  Oregon,  we  said. 
"Let's  have  another  reevaluatlon 
before  going  ahead." 

So  this  is  the  language  the  conunlt- 
tee  put  in.  because  *e  considered  that 
to  be  appropriate  language.  That  is 
why  we  put  it  in  there,  and  it  was 
adopted  unanimously  by  the  commit- 
tee in  both  subcommittee  and  full 
committee. 

Mr.  SEIBERLING.  Be  that  as  It 
may.  it  does  strike  me  that  it  is  chang- 
ing the  rules  to  direct  that  money  that 
has  not  been  spent  or  even  obligated 
not  be  considered  in  doing  a  cost-bene- 
fit analysis. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SMBiaiLING.  Yes.  of  course.  I 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  ROE.  There  are  forces  among  us 
who  have  differences  in  opinion  and 
philosophy,  and  I  know  from  the  gen- 
tleman's distinguished  record  here  in 
the  House  that  he  appreciates  that. 
Mr.  SEIBERLING.  Absolutely. 
Mr.  ROE.  So  I  cannot  fault  Members 
who  seek  accommodation.  They  try  to 
foster  their  philosophy  that  this 
project  should  be  killed. 

Now,  we  had  a  dozen  amendments 
all  over  the  lot  time  ad  nauseam  on 
the  issue.  So  this  is  Just  smother 
amendment  for  another  methodology 
to  kill  this  project.  In  fair  play— and 
that  is  what  I  am  using— we  under- 
stand where  this  is  coming  from.  If  we 
were  dealing  in  logic  and  fact,  that 
would  be  one  thing,  but  we  are  dealing 
with  a  methodology— and  I  respect  the 
system— to  defeat  this  project. 

So  I  am  not  so  sure  that  the  gentle- 
man's logic,  although  I  have  the  great- 
est respect  for  his  work,  really  does 
what  we  shv-uld  be  doing. 

Mr.  SEIBERLING.  Mr.  Chairman, 
let  me  say  that  I  think  the  gentle- 
man's committee  has  worked  very 
hard,  and  the  gentleman  has  worked 
very  hard  to  try  to  do  some  pioneering 
work  here  and  bring  out  a  bill  that  we 
can  all  support.  I  think  we  are  all 
grateful  to  him  and  the  committee  for 
doing  that. 

But  this  kind  of  manipulation  of  the 
cost-benefit  analysis  that  the  Corps  of 
Engineers  would  otherwise  have  made 
differently  strikes  me  as  bringing  dis- 
credit on  the  whole  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Seiber- 
UNC]  has  expired. 

(By  unanimous  consent.  Mr.  Seiber- 
LiNG  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  It 
also  seems  to  me  to  be  a  little  ironic.  In 
view  of  all  the  cadis  we  have  been  hear- 
ing from  that  side  of  the  aisle  in  par- 
ticular in  recent  days  about  the  terri- 
ble deficit  and  how  we  have  to  get  it 


under  control,  and  then  we  find  that 
they  want  to  pull  something  like  this. 

I  would  think  that  the  gentleman 
from  New  Jersey  ought  to  accept  the 
amendment  offered  by  the  gentleman 
from  Oregon  simply  to  eliminate  any 
question  ahout  the  validity  of  this 
project,  anJ  the  gentleman  from 
Oregon  [Mr.  Robert  F.  Smith]  ought 
to  be  glad  to  have  that  done. 

Therefore,  Mr.  Chairman,  I  am 
going  to  strongly  support  the  amend- 
ment offered  by  the  gentleman  from 
Oregon  [Mr.  Weaver],  particularly  at 
this  time  when  we  have  Just  passed  a 
bill  to  increase  the  debt  limit  by  $80 
billion  and  we  are  using  this  kind  of 
maneuvering  of  the  figures  to  make  it 
appear  that  the  cost-benefit  ratio  of 
the  project  is  quite  different  from 
what  it  actually  would  be  otherwise. 
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Mr.  HOWARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  I  thank  our  distinguished 
chairman  for  yielding  to  me. 

I  respect  very  much  where  the  gen- 
tleman is  coming  from;  but  you  know, 
why  should  it  be  at  the  night's  final 
hour  after  we  have  worked  for  3  years 
on  this  legislation,  we  have  met  with 
just  about  everybody  in  every  State. 
There  has  not  been  a  problem  that 
has  been  brought  to  us,  it  has  nothing 
to  do  with  the  elephant  and  the 
donkey,  it  has  to  do  with  the  needs  of 
this  country. 

If  there  was  ever  a  bill  going 
through  the  House  of  this  magnitude 
and  in  fair  play  and  equity,  it  is  this 
bill. 

When  we  had  the  argument  on  the 
cross-Florida  barge  canal,  we  did  not 
just  surreptitiously— again,  pardon  me, 
I  have  to  learn  a  new  word— we  did  not 
Just  go  and  take  that  for  granted.  We 
went  to  Florida.  Granted,  it  was  in  the 
simimertime,  it  was  not  in  the  winter- 
time. Maybe  we  will  think  better  on 
that  schedule  the  next  time  around; 
but  we  solved  it  between  the  brothers 
and  the  sisters,  'jecause  it  was  equita- 
ble and  fair,  and  so  the  litany  goes. 

Now,  in  effect,  this  language  would 
knock  out  the  grandfathering  clause 
going  back  to  1962  of  this  bill.  It  Is 
that  simple  and  that  same  maneuver 
can  be  used  on  this  floor  on  any  single 
project  from  any  single  SUte.  That  is 
the  issue.  It  does  not  have  to  do  with 
manipulation. 

This  gentleman.  Bob  Roe,  does  not 
manipulate  anything.  He  does  not 
have  to  manipulate.  It  either  stands 
on  its  own  or  it  does  not. 

I  have  to  take  umbrage  with  that 
word  manipulation,  because  I  restnt  it. 
We  do  not  have  to  manipulate,  and 
the  other  side  is  not  manipulating,  be- 
cause projects  have  come  up  on  this 
side  where  Members  in  your  States 


who  needed  help  got  help  from  the 
other  side,  as  we  tried  to  work  togeth- 


er. 

Mr.  SEIBERUNG.  Mr.  Chairnian, 
will  the  gentleman  yield? 

Mr.  HOWARD.  Yes,  I  yield. 

Mr.  SEIBERLING.  Mr.  Chairman, 
let  me  just  say,  I  am  not  saying  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
is  manipulating.  He  accepted  an 
amendment  which  was  offered  under 
unanimous  consent,  was  printed  In  the 
Record,  and  no  one  objected,  but  I  say 
the  person  who  drafted  that  amend- 
ment was  trying  to  manipulate  what 
would  be  a  cost-benefit  ratio  on  a  dif- 
ferent basis,  that  is  all. 

Mr.  ROE.  I  would  hate  to  see  us  get 
into  this  kind  of  a  personalized  ap- 
proach. 

May  I  respectfuUy  suggest  to  the  dis- 
tinguished gentleman  that  every  word 
and  every  paragraph  and  every  section 
that  Is  written  in  this  bill  has  been 
thoroughly  reviewed  by  the  subcom- 
mittee, by  the  full  committee,  by  52 
Members  of  this  House.  There  is  no 
manipulation,  and  that  is  the  point  I 
want  to  make. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  would 
the  gentleman,  and  he  is  my  dear 
friend  and  a  most  distinguished  man 
imaginable,  address  the  issue?  Is  it 
right  or  is  it  wrong  to  count  into  the 
costs  of  the  dam  the  $32  million  that 
has  been  appropriated,  and  not  spent? 
That  is  the  specific  issue. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  my  colleague. 

I  am  on  the  side  being  accused  of 
manipulation.  I  do  not  appreciate  it, 
either.  I  am  not  on  this  committee, 
but  I  can  assure  the  gentleman  from 
Ohio  that  anything  that  Is  printed  in 
the  Record  for  everyone  to  examine,  if 
there  was  manipulation,  what  was  it? 

The  gentleman  suggests  the  rules 
were  changed.  The  rules  were  changed 
whan  an  accommodation  was  made  by 
Chairman  Roe  for  the  gentleman  from 
Oregon  for  a  restudy. 

The  law  does  not  require  a  restudy 
during  construction,  does  not  require 
this;  but  the  manipulation  or  the 
change  in  the  rules  was  a  change  to 
make  another  examination;  so  when 
you  do  that,  you  are  doing  something 
out  of  the  order  of  law,  so  you  have  to 
spell  out  the  groimd  rules  and  it  is  not 
unprecedented. 

Would  you  consider  money  that  has 
been  appropriated  as  already  funded, 
because  it  is  construction  money  sub- 
ject to  being  funded  at  any  moment? 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
let  me  assure  our  distinguished  col- 
league, the  gentleman  from  Ohio,  that 
the  gentleman  from  Oregon  did  not 
manipulate.  The  gentleman  from  Min- 
nesota did  not  manipulate.  This  side 
did  not  manipulate.  The  gentleman 
from  Oregon  came  to  us  with  a  re- 
quest and  the  committee  wrote  that 
language.  It  was  not  the  language  of 
the  gentleman  from  Oregon.  It  was 
not  my  language.  It  was  committee 
language. 

With  that,  with  the  acquiescence  of 
my  Chairman.  I  yield  back. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I 
would  not  suggest  that  anybody  did 
not  follow  the  rules,  that  anybody  in 
the  House  did  not  follow  the  rules. 
The  rules  were  followed  completely: 
but  what  is  not  being  followed  Is  the 
rules  that  the  Corps  of  E^ngineers  said 
they  would  otherwise  follow  if  it  were 
not  for  this  particular  provision  in  the 
bill.  That  Is  the  change  in  the  rules 
that  would  otherwise  have  been  fol- 
lowed. It  seems  to  me  that  that  Is  a 
form  of  manipulation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr, 
Howard]  has  expired. 

(By  unanimous  consent,  Mr.  Howard 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  on  my  wall 
I  have  a  plaque  that  says,  and  I  may 
be  sending  It  to  everyone  for  Christ- 
mas—maybe I  should  not  say  that, 
that  Is  going  to  cost  me— on  the  wall  it 
says,  "More  mistakes  are  made  from 
lack  of  facts  than  from  poor  Judg- 
ment." 

Let  me  repeat  that,  "More  mistakes 
are  made  from  lack  of  facts  than  from 
poor  Judgment." 

We  speak  of  changing  the  ground 
rules.  When  this  project  was  approved 
In  1982,  the  authorized  discount  rate 
was  3V4  percent  and  the  cost-benefit 
ratio  was  1.3. 

The  Government  over  a  period  of 
years  has  changed  the  discount  rates 
on  every  project,  by  the  way.  Now  the 
new  discount  rate  is  8V^  percent, 
almost  3  times  as  much. 

Who  changed  the  rules?  That  is  all 
you  have  to  ponder.  Who  changed  the 
rules? 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words.  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  it  is  hard  to  believe 
that  we  are  redoing  this  argument,  but 
maybe  it  is  a  service  to  those  members 
of  the  committee  who  supported  this 
project  in  the  past.  One  of  the  reasons 
we  are  now  arguing  over  the  cost-bene- 
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fit  study  Is  the  same  reason  we  are  ar- 
guing over  the  project. 

This  project  cannot  stand  on  Its  own 
two  feet.  This  project  cannot  stand  on 
the  merits.  That  is  what  the  GAO  has 
said.  That  is  what  the  Bureau  of  Rec- 
lamation said  when  they  were  invited 
to  participate  at  one  point  and  that  is 
what  the  Corps  of  Engineers  has  said 
about  this  project. 

So  the  question  is  whether  or  not  we 
are  going  to  go  ahead  and  vote  for  the 
project  In  spite  of  the  kind  of  detri- 
mental information  and  discussion  of 
facts  that  has  taken  place  on  behalf  of 
this  project. 

I  would  hope  that  the  membership 
of  this  committee  would  consider  that. 
That  is  what  gives  Government  spend- 
ing a  bad  name,  if  you  will,  because  we 
have  an  entirely  worthless  project 
that  nobody  wants,  and  yet  we  now 
find  out  that  we  caruiot  stop  ourselves 
from  spending  this  money. 

We  are  like  junkies  hooked  on  this 
expenditure.  The  question  here  is  very 
simple,  whether  or  not  for  one  time  we 
can  show  a  little  bit  of  restraint. 

As  I  told  members  of  this  committee, 
I  am  the  chairman  of  the  Authorizing 
Committee  for  a  number  of  water 
projects  in  this  country.  It  is  rare  that 
I  find  one  where  the  Corps  of  Engi- 
neers and  the  other  agencies  that  have 
looked  at  it  have  said  this  one  will  not 
work,  because  they  are  under  tremen- 
dous political  pressure  to  suggest  that 
all  of  them  work. 

There  are  many,  many  valid  projects 
throughout  the  United  States.  There 
is  far  less  money  to  fund  those 
projects  than  there  are  requests  for 
the  expenditures  of  that  money  and  If 
we  do  not  start  weeding  out  and  refor- 
mulating and  reconfiguring  a  number 
of  these  projects  that  were  authorized 
in  the  forties,  the  fifties,  and  the  six- 
ties, we  will  never  be  able  to  meet  the 
real  needs  of  this  country  with  respect 
to  water  development,  to  the  infra- 
structure development. 

If  we  are  simply  going  to  carry  forth 
every  project  whether  or  not  we  any 
longer  have  a  need  for  it,  then  I  sus- 
pect we  will  never  get  on  to  the  real 
agenda  In  this  country  of  rebuilding 
and  building  anew  for  the  needs  of 
this  country. 

I  would  hope  that  the  Congress 
would  reject  this  project  as  they  had 
an  opportunity  to  do  last  week,  but 
failed  to  by  a  very  narrow  margin. 

As  for  the  argument  that  somehow 
the  gentleman  from  Oregon  or  myself 
or  the  gentleman  from  Ohio  or  the 
gentleman  from  Massachusetts  were 
somehow  meddling,  that  we  were  med- 
dling in  another  Member's  district,  I 
Just  do  not  think  that  holds  water;  be- 
cause, you  know  what.  I  represent 
500.000  people  in  my  district,  many, 
many  of  whom  are  taxpayers  who 
work  hard  for  that  money  and  we 
have  some  obligation  to  look  at  how 
we  expend  that  money,  whether  It  is 


in  your  district  or  any  other  Member's 
district  in  this  House. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILIJ:R  of  California.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and 
for  his  good  words.  He  makes  eminent 
good  sense  and  we  should  ponder  his 
words. 

But  I  would  like  to  tell  my  friend, 
the  gentleman  from  New  Jersey,  that  I 
was  a  builder  for  many,  many  years.  I 
built  office  buildings,  apartment 
houses,  housing  developments,  and  if  I 
want  to  the  bank  in  1962  and  got  a 
commitment  from  the  bank  for  a 
mortgage  loan,  they  would  guarantee 
me  a  3V«-percent  Interest  rate,  or  some 
such  interest  rate,  but  I  had  to  build  it 
right  then.  If  I  said.  'Now.  I  want  you 
to  give  me  that  commitment  for  23 
years."  they  would  have  laughed  me 
out  the  window. 

If  I  said.  "I'm  going  to  come  back  in 
23  years  and  build  this  project  and  I 
still  want  the  3y«-percent  Interest 
rate,"  they  would  have  said.  "You're 
crazy,"  or  I  would  have  had  to  pay 
through  the  nose  for  it. 

You  know  those  commitments  cost 
you  money.  You  have  got  to  pay  a 
point  or  two  points  or  three  points  or 
five  points  sometimes  for  a  commit- 
ment just  for  a  couple  years. 

So  the  idea  that  you  are  changing 
rules  midstream  by  saying  you  have  to 
have  a  current  interest  rate,  I  mean  if 
the  Government  were  still  borrowing 
for  3y4  percent,  fine,  but  the  Govern- 
ment is  not  borrowing  for  3%  percent 
anymore.  They  are  borrowing  for  a  lot 
more  than  that.  So  that  argument  I 
am  afraid  does  not  hold. 

Remember  what  the  issue  Is  in  this 
amendment.  The  issue  is.  shall  the  $32 
million  appropriated,  but  not  spent  on 
the  dam.  be  counted  as  a  part  of  the 
cost  of  the  dam? 

My  friend,  the  gentleman  from 
Oregon  [Mr.  Robert  F.  Smith]  says. 
Oh.  no.  it  has  been  appropriated,  so  it 
is  not  part  of  the  cost  of  the  dam. 

I  cannot  tell  that  to  my  taxpayers.  I 
caruiot  tell  that  to  the  people  at  Goose 
Bay  who  want  their  road  built. 
I  thank  the  gentleman  for  yielding. 
Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, that  is  not  true  at  all.  The  point 
of  the  issue  here  is  changing  the  inter- 
est rate  on  a  dam  that  is  under  con- 
struction from  3V4  to  8Vi.  It  has  noth- 
ing to  do  with  money. 

I  have  always  said  that  the  appropri- 
ated money  ought  to  be  a  part  of  the 
sum  cost.  I  think  the  gentleman  Is 
saying  jiist  the  opposite.  Therefore, 
there  is  precedent,  and  the  Corps  of 
Engineers  has  told  me  personally  that 
they  evaluate  projects  under  construc- 


tion with  appropriated  funds.  They  re- 
licit  the  cost-benefit  ratio  under  those 
same  procedures. 

I  am  not  changing  the  procedures. 
This  has  nothing  to  do  with  money. 
The  issue  is  changing  the  interest  rate 
and  I  suggest  again  it  is  a  precedent 
that  could  apply  to  every  project. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Miller]  has  expired. 

(At  the  request  of  Mr.  Weaver,  and 
by  unanimous  consent,  Mr.  Miller  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  let  me 
quote  the  language  that  the  gentle- 
man put  in  the  bill  last  Wednesday.  In 
the  valuation,  the  Secretary  shall  in- 
clude in  this  study  funds  appropriated 
by  previous  Congresses  as  well  as  any 
funds  appropriated  by  the  99th  Con- 
gress—that is  the  $32  million— as  sum 
costs. 
The  gentleman  can  read. 
Mr.  MILLER  of  California.  That  Is 
how    we    get    Into    these    situations, 
where  pretty  soon  we  will  all  be  told 
that  it  is  more  expensive  to  stop  this 
project  than  It  is  to  complete  it.  be- 
cause now  you  are  moving  funds  from 
one  category  to  another  for  the  pur- 
pose of  doing  that  evaluation,  so  you 
will  be  back  here  next  year  when  once 
again  you  are  embarrassed  by  the  ac- 
tions you  took  this  year.  You  will  be 
told  now  that  it  will  be  far  more  ex- 
pensive to  not  complete  this  dam.  even 
though  this  dam  has  not  been  started, 
to  not  complete  this  dam  than  it  will 
be  to  finish  it.  and  then  you  will  really 
be  in  a  terrible  situation  vls-a-vls  the 
taxpayers. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Weaver]. 
The  amendment  was  rejected. 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  XI? 
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AMENDlfXirT  OrrOlXD  BT  KK.  OBKRSTAR 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Mr.    Oberstah: 
Page  399.  after  line  5.  ln»ert  the  following: 

Sic.  1199K.  The  Secretary  shall  conduct 
studies.  In  cooperation  with  Canada,  for  the 
purposes  of  providing  plans  for  the  develop- 
ment, utilization,  and  conservation  of  water 
and  related  land  resources  in  the  Rainy 
River  Basin,  Minnesota,  and  Ontario,  at  an 
estimated  cost  of  $400,000.  Such  studies 
shall  Include  appropriate  consideration  of 
the  needs  for  flood  reduction,  wise  use  of 
flood  plain  lands,  navigation  facilities,  hy- 
droelectric power  generation,  water  supply, 
water  quality,  general  recreation  facilities, 
enhancement  and  conservation  of  fish  and 
wildlife,  and  wild  rice  production.  Such 
study  shall  be  compatible  with  comprehen- 
sive development  plans  formulated  by  other 
agencies. 


Mr.  OBERSTAR  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
There  was  no  objection. 
Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  are  pre- 
pared to  accept  this  amendment.  The 
study  amendment  is  an  excellent 
amendment.  Again,  we  have  reviewed 
it  on  the  Rainy  River  Basin  project.  It 
is  very  appropriate  and  we  have  no  ob- 
jection to  it. 

Mr.  OBERSTAR.  It  deals  with  struc- 
tures on  the  water  flow  on  the  river 
basin  that  are  more  than  50  years  old 
and  need  to  be  reviewed,  but  before  we 
do  anything,  we  need  an  analysis  of 
the  total  impact. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  want  to  commend  my  distinguished 
colleague,  the  gentleman  from  Minne- 
sota, for  his  amendment.  I  think  it  is  a 
very  appropriate  amendment.  It  cer- 
tainly Improves  the  bill.  It  Is  a  much 
needed  study  that  should  be  conduct- 
ed in  northern  Minnesota  on  these  fa- 
cilities. 

I  commend  the  gentleman  and  ask 
that  the  House  accept  the  amend- 
ment. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  comment. 
The  water  flows  affect  our  joint  dis- 
trict and  both  of  us  will  benefit  from 
an  appropriate  study. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Oberstar]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  XI? 

Mr.  PETRI.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to 
engage  in  a  colloquy  with  the  distin- 
guished chairman  of  our  subcommit- 
tee, the  gentleman  from  New  Jersey. 
It  seems  to  me  that  section  1159  of  the 
bill  and  the  committee  report  on  that 
section  both  lend  themselves  to  misin- 
terpretation. It  is  my  understanding 
that  section  1159(a)  is  meant  to  pro- 
vide that  in  deciding  whether  or  not  to 
prepare  feasibility  reports  for  flood 
control  projects,  the  Secretary  shall 
not  take  into  account  frequency  of 
flooding,  drainage  area,  and  amount  of 
runoff. 

However,  once  the  decision  to  pre- 
pare a  feasibility  report  has  been 
made,  any  such  report  will  take  into 
account  all  factors  pertinent  to  a 
sound  cost  benefit  analysis,  including 


frequency  of  flooding,  drainage  area, 
and  amoimt  of  runoff,  where  appropri- 
ate. Is  that  a  correct  interpretation  of 
the  committee's  intent. 

Mr.  ROE.  If  the  gentleman  will 
yield,  the  gentleman  is  absolutely  cor- 
rect.       

Mr.  PETRI.  In  that  case,  I  will  not 
offer  the  amendment  I  had  prepared 
to  eliminate  section  1159(a).  I  person- 
ally have  some  concern  that  the  corps 
should  not  get  involved  in  de  minimis 
projects,  but  I  do  not  wish  to  oppose 
the  consensus  view  of  the  committee 
on  that  issue. 

D  1515 

Mr.  BLILEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  can  see  where  the 
opponents  of  this  bill  in  the  House 
and  in  the  Senate  think  they  have 
good  reasons  not  to  support  this  legis- 
lation. They'll  say.  "It's  costly  pork- 
barrel  politics."  And.  quite  frankly,  if 
one  were  to  just  look  at  the  bottom 
line  of  this  bill,  it  does  appear  to 
simply  authorize  a  great  deal  of  tax- 
payer money  to  be  used  for  building 
pet  projects  In  our  home  districts. 

Ladies  and  gentlemen,  nothing  could 
be  further  from  the  truth— and  you're 
hearing  that  from  a  staimch  fiscal 
conservative.  I  have  always  strongly 
supported  Chairman  Roe  and  Chair- 
man Howard  because  I  know  first 
hand  the  economic  benefits  of  this 
bill.  Economic  benefits  which  stem  not 
only  from  the  revenue  these  projects 
will  generate,  but  also  because  of  the 
dollars  they  will  save  our  Federal. 
State,  and  municipal  governments 
from  payouts  in  disaster  relief. 

In  1969,  the  floods  from  Hurricane 
Camille  caused  $9  million  worth  of 
damages  in  my  district.  In  1972.  Rich- 
mond was  flooded  by  Hurricane  Agnes 
and  the  damages  came  to  $38  million. 
Last  week,  the  second  most  devastat- 
ing flood  in  Richmond's  history  left 
behind  an  estimated  $47  million  in 
damages.  If  you  add  that  up,  Rich- 
mond alone  has  suffered  $94  million  in 
losses  in  the  past  13  years.  The  Feder- 
al Government  has  had  to  pay  at  least 
75  percent  of  those  damages.  That 
amounts  to  about  $66  million. 

If  Richmond's  floodwall  had  been 
built  in  1972.  when  it  was  first  request- 
ed, the  cost  to  the  Federal  Govern- 
ment would  have  been  $32  million— 
$32  million  versus  $66  million  that  has 
already  been  spent  in  emergency  flood 
relief.  Because  of  those  costs  in  relief 
money.  Congress  has  managed  to 
double  the  cost  of  the  floodwall  in  the 
15  years  we've  held  this  bill  up.  I  ask 
you:  Is  that  the  fiscal  responsibility 
that  opponents  of  this  bill  are  asking 
for? 

The  figures  I've  Just  given  you  do 
not  even  account  for  the  revenue  for- 
gone which  could  have  been  generated 
were  the  floodwall  already  In  place.  In 
the  last  2  years,  millions  of  dollars  of 


private  money  was  used  to  rebuild  his- 
toric Main  Street  Station,  which  is  lo- 
cated in  a  flood-prone  section  of  the 
city.  This  investment  was  made  in 
good  faith  on  the  city's  commitment 
to  build  a  floodwall.  The  day  before 
the  Main  Street  Station  Shopping 
Mall  was  to  open  for  business,  the 
latest  flood  pushed  the  James  River's 
waters  onto  the  first  floor  of  that 
structure.  Who  in  their  right  mind 
would  continue  to  invest  in  an  area 
that  is  so  prone  to  disaster? 

Financial  impact  studies  conserv- 
atively estimate  $400  million  In  new 
development  behind  the  floodwall 
when  and  if  it  is  ever  built.  That 
would  ado  $6  million  per  year  to  the 
tax  base  of  the  city  of  Richmond  and 
the  good  Lord  only  knows  how  many 
new  federally  taxable  Incomes  would 
be  bom  out  of  this  new  development. 

With  the  income  from  the  new  de- 
velopment and  the  saving  of  emergen- 
cy relief  funds,  this  floodwall  will  pay 
for  Itself  In  a  few  short  years.  After 
that,  you  can  consider  this  floodwall  a 
revenue-generating  project  for  Rich- 
mond. For  Richmond,  for  Virginia, 
and  for  America.  The  city  of  Rich- 
mond understands  that.  The  Rich- 
mond City  Council  imanimously 
passed  a  resolution  to  raise  its  share  of 
the  funds  In  order  to  get  the  project 
underway.  The  managers  of  this  bill 
know  this  project  will  pay  off.  They 
have  fought  hard  for  It  for  15  years 
and  for  that  I  could  never  thank  them 
enough. 

For  those  who  do  not  think  this  bill 
Is  fiscally  responsible— that  argument 
just  does  not  hold  water— if  you'll 
pardon  the  expression.  And  that 
doesn't  Just  go  for  my  project.  I  trust 
Mr.  Roe.  Mr.  Howard.  Mr.  Stawge- 
LAND,  and  Mr.  Snyder  have  scrutinized 
all  of  the  projects  In  this  bill  as  closely 
as  they  did  mine,  and  I  am  sure  that 
all  of  those  projects  will  one  day  en- 
hance the  Treasury  Just  like  the 
project  in  Richmond. 

I  hope  the  day  never  comes  when 
you  have  to  tour  your  district  after  a 
disaster  like  I  had  to  do  last  Friday. 
The  damage  that  occurred  was  one  of 
the  greatest  tragedies  I  have  ever  wit- 
nessed and  the  potential  for  even 
greater  damage  was  there  as  well.  In 
1972,  during  the  Agnes  flood,  the  city 
was  without  water  for  nearly  4  days. 
Luckily,  no  tragedies  occurred  during 
that  time.  But,  what  would  have  hap- 
pened if  the  city  lost  its  water  again 
and  there  were  a  fire?  My  guilt  would 
be  tremendous,  knowing  that,  along 
with  my  colleagues,  I  could  have  pre- 
vented that  life-threatening  disaster. 

It  Is  time  to  lend  overwhelming  sup- 
port to  this  bill  to  show  the  President 
and  the  Senute  that  this  time  we  mean 
business— and  that  if  they  mean  busi- 
ness about  balancing  the  budget, 
which  I  believe  they  do.  making  this 
bill  law  is  one  good  shortcut  to  doing 
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so.  Anybody  who  is  willing  to  look  a 
few  years  down  the  road  will  see  my 
point. 

I  thank  all  of  those  who  have  la- 
bored so  hard  for  so  long  to  see  this 
bill  passed,  and  I  hope  this  is  the  end 
of  their  battle. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLILEY.  Certainly.  I  am  happy 
to  yield  to  the  gentleman  from  Wash- 
ington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  compliment 
the  gentleman  from  Virginia  for  a 
very  thoughtful  statement.  There  is  a 
perception.  I  think,  in  this  country 
that  is  very  unfortunate  that  the 
projects  in  this  bill  are  somehow 
things  at  the  margin,  or  frills,  and  not 
really  necessary. 

I  think  the  gentleman,  who  is  known 
and  respected  in  this  House  as  a  fiscal 
conservative,  has  done  a  very  major 
and  important  thing  by  stating  that 
there  are  real  values  to  be  achieved  by 
the  building  of  these  projects. 

I  come  from  the  great  Pacific  North- 
west. I  can  tell  my  colleagues  of  the 
many  projects  that  have  been  built 
out  there  over  the  years  that  have  vi- 
tally helped  our  economy,  protected  us 
from  the  kinds  of  floods  and  disasters 
that  the  gentleman  is  talking  about.  I 
think  it  is  important  for  the  people 
and  for  the  media  of  this  country  to 
understand  that  the  projects  that  we 
are  talking  about  in  this  bill  have  been 
scrutinized  beyond  scrutiny.  We  could 
not  have  looked  over  projects  more 
closely  than  the  projects  In  this  bill. 

I  want  to  compliment  the  chairman, 
and  the  ranking  minority  member,  and 
the  members  of  this  committee  for  the 
job  that  they  have  done.  It  is  a  thank- 
less job  because  of  this  perception 
problem  that  we  continue  to  battle, 
but  I  think  the  projects  in  this  bill  are 
good  and  can  be  defended,  and  I  want 
to  compliment  the  gentleman  from 
Virginia  for  a  very  thoughtful  and 
courageous  statement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Bliley) 
has  expired. 

(By  unanimous  consent,  Mr.  Bulty 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BLILEY.  I  want  to  thank  the 
gentleman  for  his  comments,  and  I 
must  also  say.  as  he  well  knows,  that 
after  the  scrutiny  of  this  committee 
that  we  must  also  go  through  the  scru- 
tiny of  the  Committee  on  Appropria- 
tions in  this  body  and  the  other  body 

as  well. 
Mr.  STANGELAND.  Mr.  Chairman. 

will  the  gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gentle- 
man from  Minnesota. 
Mr.    STANGELAND.    I    thank    the 

gentleman  for  yielding. 
Mr.  Chairman,   I  want  to  add  my 

word  of  commendation  to  the  gentle- 


man from  Virginia,  and  also  my  com- 
mendation to  the  gentleman  from 
Washington  for  some  things  that  he 
pointed  out. 

Prom  the  years  1978  to  1984,  7  years, 
corps  flood  control  projects  have  saved 
$78.5  billion  in  damages.  That  is  in  7 
years.  And  those  are  just  the  flood 
control  projects. 

Mr.  BLILEY.  Reclaiming  my  time, 
would  the  gentleman  repeat  that 
figure? 

Mr.  STANGELAND.  $78.5  billion  in 
7  years  in  savings  because  of  flood  con- 
trol projects. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  his  comments. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  do  so  to  engage  the  distin- 
guished chairman  of  the  subcommit- 
tee in  a  colloquy,  if  I  might.  I  am  in- 
terested in  a  colloquy  relating  to  the 
cost-sharing  provisions  of  section  1122 
of  the  bill. 

Mr.  Chairman,  as  you  know,  section 
1122  deals  with  the  upper  Mississippi 
River  System  Management  Act  of 
1985.  which  includes  various  habitat 
rehabilitation  and  environmental  en- 
hancement projects  designed  to  pro- 
vide for  the  balanced  development  of 
the  Upper  Mississippi  River.  Specifi- 
cally, this  section  calls  for  individual 
projects  to  be  undertaken  both  on 
Federal  and  State  lands.  The  member 
States  of  the  Upper  Mississippi  River 
Basin  Association  are  concerned  over 
the  cost-sharing  formulas  as  they  per- 
tain to  the  imique  programs  included 
in  this  section. 

Recognizing  that  many  of  the 
projects  included  in  this  section  will  be 
done  on  lands  within  the  Upper  Mis- 
sissippi Refuge,  a  federally  owned 
wildlife  refuge,  the  association  feels 
the  costs  associated  with  these 
projects  should  l)e  borne  at  the  Feder- 
al level.  In  fact,  the  comprehensive 
master  plan  for  the  management  of 
the  Upper  Mississippi  River  System, 
which  is  the  study  responsible  for  this 
section  of  the  bill,  calls  for  a  100  per- 
cent Federal  share  for  these  projects. 

I3  it  the  chairman's  intent  that  the 
cost-sharing  provisions  as  they  exist  in 
this  legislation,  be  consistent  with  the 
cost-sharing  provisions  in  the  master 
plan? 

Mr.  ROE.  If  the  gentleman  will 
yield,  I  want  to  thank,  the  gentleman 
from  Wisconsin  for  his  excellent  un- 
derstanding of  this  complicated  piece 
of  legislation. 

The  gentleman  is  correct  in  his  un- 
derstanding of  the  cost-sharing  provi- 
sions as  they  relate  to  the  Upper  Mis- 
sissippi River  master  plan. 

Let  me  add.  if  a  may,  that  the  com- 
mittee recognizes  the  unique  nature  of 
the  Upper  Mississippi  System.  We  rec- 
ognize this  system  as  a  nationally  sig- 
nificant ecosystem,  and  a  nationally 
significant  commercial  navigation 
system  and  have  directed  the  Secre- 


tary to  administer  this  system  in  rec- 
ognition of  these  purposes. 

Mr.  GUNDERSON.  I  want  to  thank 
the  chairman  for  his  assurance  that 
cost  sharing  for  projects  authorized 
pursuant  to  section  1122  of  this  legis- 
lation is  consistent  with  cost  sharing 
for  such  projects  as  envisioned  in  the 
master  plan  study. 

As  a  followup  then,  Mr.  Chairman,  is 
it  the  Committee's  intent  to  also  pro- 
vide for  full  Federal  cost  for  those 
projects  located  on  State  lands  which 
are  provided  for  under  section  1122  of 
the  bill? 

Mr.  ROE.  I  can  ass'jre  the  gentle- 
man from  Wisconsin  that  it  is  the 
intent  of  this  committee  that  the  Fed- 
eral Government  stand  ready  to 
assume  the  responsibility  for  the 
projects  listed  in  section  1122,  as  pro- 
vided for  in  the  master  plan. 

I  would  point  out,  however,  that  any 
new  authorization  of  projects  on  the 
Upper  Mississippi  River  not  a  part  of 
the  master  plan  included  in  this  au- 
thorization bill  must  observe,  of 
course,  the  same  cost-sharing  require- 
ments implemented  in  the  legislation 
for  any  new  projects. 

Mr.  GUNDERSON.  I  would  like  to 
thank  the  chairman  for  his  explana- 
tion, and  thank  him  for  his  commit- 
ment imd  his  hard  work  not  only  on 
the  bill  but,  as  I  have  said  so  many 
times,  what  the  gentleman  has  done  in 
this  bill,  his  efforts  personally,  along 
with  those  of  the  gentleman  from 
Minnesota  [Mr.  StangelanbI.  have 
done  more  to  save  the  Upper  Mississip- 
pi River  than  probably  any  two  Mem- 
bers of  Congress  in  the  history  of  this 
coimtry  and  we  thank  them  very  sin- 
cerely for  that. 

D  1525 

AMEmnaan  ofterzo  by  mk.  hughes 
Mr.  HUGHES.  Mr.  Chairman.  I  offer 
an  amendment 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Hughes:  Page 
323.  line  4,  after  the  period  Insert  the  fol- 
lowing: 

With  respect  to  the  Delaware  River,  Phila- 
delphia to  the  sea  navigation  project,  the 
Secretary— 

(1)  shall  conduct  continuous  monitoring 
of  the  materials  being  disposed  of  at  the 
area  known  as  the  Penns  Grove  Disposal 
Area  In  Cameys  Point.  New  Jersey: 

(2)  shall  conduct  continuous  monitoring 
to  ensure  that  there  is  no  leakage  Into  or 
contamination  of  any  underground  aquifer 
from  such  area: 

(3)  shall  not  fill  such  area,  or  allow  such 
area  to  be  filled,  to  an  elevation  In  excess  of 
ten  feet:  and 

(4)  shall  not  use.  or  allow  to  be  used,  for 
disposal  of  dredged  material  from  such 
project  any  area  Immediately  adjacent  to 
the  Penna  Grove  Disposal  Area. 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  first  I 
want  to  take  an  opportunity  to  con- 
gratulate the  chairman  of  the  subcom- 
mittee and  the  ranking  member,  the 
gentleman  from  Minnesota  [Mr. 
STANGELAND]  for  an  outstanding  job.  I 
know  it  has  been  a  labor  of  love,  and  I 
know  in  Bob  Roe's  instance,  and  I  am 
sure  this  is  the  case  with  the  gentle- 
man from  Minnesota  [Mr.  Stange- 
land]  that  they  have  spent  more  time 
on  this  legislation  I  am  sure  than  most 
committees  spend  on  legislation.  It  has 
been  a  career.  It  is  very  finely  tuned 
legislation,  something  that  we  can  all 
be  very  proud  of.  and  I  strongly  sup- 
port the  bill. 

Mr.  Chairman,  the  amendment  I 
have  offered  today  is  designed  to  cor- 
rect a  very  difficult  situation  which  we 
currently  face  involving  the  Penns 
Grove  disposal  area,  located  in  Salem 
County,  NJ. 

This  area  consists  of  some  335  acres 
located  in  Cameys  Point  Township. 
The  Army  Corps  of  Engineers,  which 
owns  the  property,  plans  to  use  it  as  a 
disposal  site  for  materials  dredged 
from  the  Delaware  River  as  part  of 
the  Philadelphia-to-the-Sea  project. 

In  order  to  prepare  the  site  for  use 
as  a  disposal  area,  the  Army  corps  en- 
tered into  a  contract  with  a  private 
firm  to  excavate  the  site.  Between 
1974  and  1979,  this  contractor  re- 
moved some  3  million  cubic  yards  of 
sand  and  gravel  from  the  site,  leaving 
behind  a  huge  gravel  pit.  These  exca- 
vation activities  were  a  cause  of  great 
concern  to  the  local  community  from 
the  day  they  started  until  the  day 
they  stopped. 

The  huge  trucks  rumbling  through 
the  area  caused  noise  and  dust  prob- 
lems; they  tore  up  the  roads  and  they 
unnecessarily  disrupted  and  despoiled 
an  otherwise  beautiful  neighborhood. 
In  return,  the  local  communities  re- 
ceived no  ratables  from  the  commer- 
cial operations  and  no  compensation 
from  the  Army  corps. 

What's  more,  the  contractor  violated 
the  terms  of  his  agreement  with  the 
Army  corps  by  digging  so  deep  that  he 
actually  breached  the  underlying  aqui- 
fer, causing  a  significant  exposure  of 
the  so-called  Cape  May  formation. 
This  aquifer  is  the  primary  source  of 
drinking  water  in  Salem  County.  It 
was  apparent  that  disposal  of  the 
heavily  contaminated  dredged  materi- 
als from  the  anchorages  in  and  around 
Philadelphia  at  the  Penns  Grove  site 
would  pose  an  immediate  threat  to 
public  health  and  safety  in  the  area. 

The  Army  corps  finally  threw  the 
contractor  off  the  site,  and  has  other- 
wise acted  to  address  this  problem  by 
installing  a  slurry  trench  cutoff  wall 
and  a  ground  water  protection  blan- 
ket. They  are  designed  to  prevent  leak- 


age of  contaminants  into  the  ground 
water.  Although  this  slurry  trench  is 
now  in  place,  the  local  residents  and  I 
remain  extremely  concerned  about  the 
possible  contamination  of  the  drinking 
water  In  Salem  County.  Accordingly, 
the  first  part  of  my  amendment  would 
require  the  Army  Corps  of  Engineers 
to  conduct  continuous  monitoring  of 
both  the  Penns  Grove  disposal  area 
and  the  materials  which  are  being 
dumped  into  it,  to  make  sure  there  is 
no  leakage  of  harmful  material  from 
the  site. 

The  second  part  of  my  amendment 
would  restrict  the  Army  corps  from 
filling  this  site  to  an  elevation  higher 
than  10  feet.  This  is  a  prime  water- 
front site  which  will  h&ve  great  value 
once  the  disposal  activities  are  com- 
pleted. My  amendment  would  preserve 
that  value  by  ensuring  that  the  Army 
corps  does  not  fill  as  proposed  to  an 
elevation  of  35  feet— thereby  creating 
a  huge  mound— and  then  walk  away 
from  the  site,  leaving  it  useless  and 
unsightly.  That  would  not  be  fair  or 
reasonable. 

The  final  part  of  my  amendment 
would  prohibit  the  Army  corps  from 
excavating  or  using  any  areas  immedi- 
ately adjacent  to  the  Penns  Grove  dis- 
posal area  for  disposal  activities  relat- 
ed to  the  Phlladelphla-to-the-Sea 
project.  I  realize  that  Salem  County 
benefits  both  directly  and  indirectly 
from  the  commercial  operations  along 
the  Delaware  River,  and  that  it  is  im- 
portant to  maintain  the  river  at  a 
proper  depth  to  support  these  activi- 
ties. I  also  realize  that  the  Army  corps 
is  In  need  of  suitable  disposal  sites. 

At  the  same  time,  however,  this  area 
has  done  more  than  its  fair  share  over 
the  years  to  meet  the  Army  corps'  de- 
mands for  disposal  areas.  It  Is  time  for 
the  Army  corps  to  begin  looking  else- 
where for  disposal  sites— including  the 
other  side  of  the  Delaware  River. 
Moreover,  it  doesn't  make  sense  to 
jeopardize  the  region's  water  supply 
any  more  than  they  already  have. 

My  amendment  would  allow  the 
Army  corps  to  use  the  Penns  Grove 
disposal  area  In  a  limited  and  responsi- 
ble way  over  the  next  few  years,  while 
also  providing  a  reasonable  amount  of 
time  for  the  corps  to  Identify  and  pre- 
pare alternative  disposal  sites.  I  be- 
lieve that  this  is  a  fair  and  sensible  so- 
lution to  a  bad  situation,  and  I  would 
urge  the  House  to  adopt  my  amend- 
ment. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  wlU  be  happy  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  appreci- 
ate the  extraordinarily  kind  words  the 
gentleman  has  expressed  to  our  com- 
mittee and  its  members,  and  not  be- 
cause of  that  alone,  but  because  we 
have  had  a  chance  to  review  the  lan- 
guage, we  think  it  is  an  improvement 


in  the  Delaware-Philadelphia  naviaga- 
tion  project,  and  it  Is  a  better  monitor- 
ing system  than  is  going  on  now.  We 
have  no  objection  to  the  amendment 
on  this  side. 

Mr.  HUGHES.  I  thank  the  genUe- 
man. 

I  think  the  gentleman  would  agree  it 
is  really  important  to  make  sure  that 
this  disposal  area,  which  basically  is  a 
gravel  pit  right  now  because  the  con- 
tractor exceeded  his  authority  and  dug 
Into  the  acqulfer,  that  it  is  both  im- 
portant to  monitor  the  disposal  going 
In  there,  and  second  of  all,  to  put  a  cap 
on  it  so  that  when  this  choice  water- 
front property  is  completed  that  we 
have  something  that  can  be  used  by 
the  communities  In  the  surrounding 
area. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
I,  too,  want  to  commend  the  gentle- 
man and  thank  him  for  his  fine  words 
and  commend  him  for  the  amend- 
ment. 

This  House  has  passed  a  clean  water 
bill  and  what  the  gentleman  is  saying 
is  let  us  monitor  this  disposal  area  to 
make  sure  that  we  keep  that  water 
clean,  and  I  want  to  commend  him  for 
it.  Certainly  we  on  this  side  accept  the 
amendment  and  think  it  is  an  excel- 
lent addition  to  the  biU. 

Mr.  HUGHES.  I  thank  the  gentle- 
man. Also,  to  put  a  cap  on  the  amount 
of  fill  so  that  we  csui  use  the  property 
in  the  years  ahead  after  the  disposal  Is 
completed  in  that  area,  and  so  that  we 
do  not  have  a  giant  mountain  on  this 
choice  waterfront  property. 

I  thank  the  gentleman  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Hughes], 

The  amendment  was  agreed  to. 

AKXNDlIXirT  OrrZRKD  BT  MR.  DAin 

Mr.  DAUB.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Daub:  On 
Page  309.  after  line  5,  and  Immediately 
before  title  XII.  Insert  the  following  section: 

Sec.  U98K.  PapUlion  Creek  and  Tributar- 
ies Lakes,  NE.  Site  20  on  the  West  Papilllon 
Creek  shall  hereafter  be  known  and  desig- 
nated as  the  'Wehrspann  Lake'.  Any  refer- 
ence in  a  law,  map,  regulation,  document, 
record,  or  other  paper  of  the  United  States 
to  such  Site  shall  be  held  to  be  a  reference 
to  the  'Wehrspann  Lake'." 

Mr.  DAUB  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  print<.Hl  in  the  Record. 

The  CHAIR]>tAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  DAUB.  Mr.  Chairman,  I  recently 
learned  that  the  general  manager  of 
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the  Papio  Natural  Resources  District. 
Mr.  Jerry  R.  Wehrspann  Is  terminally 
ill.  Mr.  Wehrspann  has  been  the  driv- 
ing force  behind  the  Papio  watershed 
project  in  eastern  Nebraska  to  prevent 
related  flooding  problems  that  have 
occurred  and  reoccurred  in  our  part  of 
the  State.  He  has  been  the  head  of  the 
Papio  Natural  Resources  District  since 
it  was  first  organized  In  1972. 

My  amendment  will  name  the  lake 
at  dam  site  20  on  the  West  Papillion 
Creek  as  "Wehrspann  Lake."  This 
dam  site  is  a  part  of  the  project  Mr. 
Wehrspann  has  so  devotedly  promoted 
over  the  last  13  years. 

Considering  the  tremendous  contri- 
bution that  Mr.  Wehrspann  has  made 
to  flood  control  In  Nebraska.  I  ask 
that  the  amendment  be  adopted. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAUB.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman.  I  want  to 
compliment  the  gentleman  for  his 
splendid  amendment.  I  too  join  him  in 
recognizing  the  great  work  that  Mr. 
Wehrspann  has  carried  out  in  his  con- 
tribution to  our  country.  So  we  cer- 
tainly accept  the  amendment. 

Mr.  DAUB.  I  thank  the  chairman, 
and  as  a  former  Member  of  this  distin- 
guished subcommittee  and  full  com- 
mittee that  brings  a  bUl  that  I  got  to 
help  work  on  2  years  ago  to  the  floor 
today  again,  and  because  I  am  in  full 
support  of  the  effort  that  we  are 
about  to  pass  on  the  floor  of  the 
House  this  afternoon.  I  want  to  thank 
the  distinguished  chairman  and  rank- 
ing Member  for  their  support  of  this 
particular  noncontroversial  amend- 
ment. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAUB.  I  am  happy  to  yield  to 
the  distinguished  ranking  Member  of 
the  subcommittee,  the  gentleman 
from  Minnesota  [Mr.  Stahgklawd]. 

Mr.  STANGELAND.  I  want  to  com- 
mend the  distinguished  gentleman 
from  Nebraska  and  also  point  out  that 
in  these  kinds  of  instances,  it  is  well  to 
recognize  people  who  have  made  a 
major  contribution,  and  recognize 
them  while  they  are  here  to  enjoy 
that  recognition.  I  commend  the  gen- 
tleman. 

Mr.  DAUB.  I  thank  the  gentleman 
for  his  support.  I  want  to  indicate  that 
all  of  the  people  of  Nebraska  will  very 
much     appreciate     this     gesture    on 
behalf  of  Mr.  Wehrspann  today  In  the 
House  of  Representatives. 
I  yield  back  the  balance  of  my  time. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  [Mr.  Daub]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.   Are   there   addi- 
tional amendments  to  title  XI  of  the 
bin? 

If  not.  the  Clerk  will  designate  title 
XII. 
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The  text  of  title  XII  is  as  follows: 
TITLE  XII— WATER  RESOURCES 
POUCY  ACT 
SoBTtTLi  A— Short  Titi* 
Sbc.  1201.  Thta  title  may  be  cited  as  the 
"Water  Resources  Policy  Act  of  1985". 

Sic.  1202.  Nothing  in  this  title  shall  be 
construed  to  expand  or  dimish  either  Feder- 
al or  SUte  Jurisdiction,  responsibility,  or 
righta  in  the  field  of  water  or  related  land 
resources  planning,  development,  or  control; 
nor  to  displace,  supersede,  limit,  or  modify 
any  interstate  compact  or  the  Jurisdiction  or 
responsibility  of  any  legally  esUblished 
Joint  or  common  agency  of  two  or  more 
States,  or  of  two  or  more  States  and  the 
Federal  Government;  nor  to  limit  the  au- 
thority of  Congress  to  authorize  and  fund 
projects. 

SuBTrrLS  B— Natiohm.  Boaw) 
Sk.  1221.  There  is  hereby  esUblished  a 
National  Board  on  Water  Resources  Policy 
(hereinafter  in  thU  title  referred  to  as  the 
■Board")  which  shall  be  composed  of  seven 
members  as  follows:  ( 1 )  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Army,  and  the  Administra- 
tor    of     the     Environmental     Protection 
Agency,  or  their  respective  designees.  (2) 
two  members  who  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate,  one  from  among  nominations 
made  by  the  Speaker  of  the  House  of  Repre- 
sentatives,  and  one   from  among  nomina- 
tions made  by  the  President  pro  tempore  of 
the  Senate;  and  (3)  a  Chairman  who  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.  Any 
person  designated  a  member  by  a  Secretary 
or  Administrator  must  be  designated  from 
among    persons    who    are    officers    of    the 
United  States  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
The  Chairman  shall  be  compensated  at  the 
rate  provided  for  level  III  of  the  Executive 
Schedule    under   section    5314    of    title    5. 
United    SUtes    Code.    The    two    additional 
members  appointed  by  the  President  shall 
be  compensated  on  a  dally  basis  for  each 
day  of  service  at  the  dally  rate  applicable  to 
level  TV  of  the  Executive  Schedule  under 
section  5313  of  title  5.  United  SUtes  Code, 
and  shall  be  reimbursed  for  necessary  travel 
and  reasonable  expenses  Incurred  In  attend- 
ing  meetings    of    the    Board.    During    the 
period   of   his  service   on   the   Board,   the 
Chairman  and  the  members  appointed  by 
the  President  shall  not  hold  any  other  posi- 
tion as  an  officer  or  employee  of  the  United 
SUtes,  except  as  a  retired  officer  or  retired 
civilian  employee  of  the  Federal  Govern- 
ment. No  retired  officer  or  employee  shall 
receive  from  the  Federal  Government  for 
retirement  benefiu  and  service  to  the  Board 
total  compensation  which  exceeds  the  appli- 
cable rate  for  level  III  or  IV  of  the  Execu- 
tive  Schedule,   as   the  caae   may   be.  The 
Chairman  of  the  Board  shall  request  the 
Secretary   of  Commerce,   the  Secretary  of 
Housing  and  Urban  Development,  the  Sec- 
retary of  TransporUtlon,  and  the  Secretary 
of  Energy  and  the  heads  of  such  other  Fed- 
eral agencies  as  may  be  appropriate  to  par- 
ticipate without  a  vote  with  the  Board  when 
matters  affecting  their  responsibilities  are 
considered  by  the  Board.  The  Board  shall 
meet  at  least  once  during  each  quarter  of 
the  year.  Any  action  of  the  Board  shall  re- 
quire a  quorum  to  be  present  and  a  majority 
vote  of  those  members  present  and  voting. 
Sec.  1222.  The  Board  shall— 
(1)  perform  studies  and  prepare  assess- 
menU  at  such  Intervals  as  the  Board  may 


determine,  of  the  adequacy  of  supplies  of 
water  (both  quality  and  quantity)  necessary 
to  meet  the  water  requirements  in  each 
water  resource  region  In  the  United  SUtes 
and  the  national  Interest  therein,  taking 
into  consideration  the  special  needs  of  rural 
areas  due  to  increasing  demands  for  water 
to  provide  sustained  economic  development 
and  agricultural  productivity;  and 

(2)  perform  studies  and  prepare  assess- 
ments of  the  relation  of  regional  or  river 
basin  plans  and  programs  to  the  require- 
ments of  larger  regions  of  the  Nation  and  of 
the  adequacy  of  administrative  and  sUtuto- 
ry  means  for  the  coordination  of  the  water 
and  related  land  resources  policies  and  pro- 
grams of  the  several  Federal  agencies;  ap- 
praise the  adequacy  of  existing  and  pro- 
posed policies  and  programs  to  meet  such 
requirements;  and  make  recommendations 
to  the  President  and  to  Coneress  with  re- 
spect to  Federal  policies  and  programs. 
For  purposes  of  this  section,  policies  and 
programs  shall  Include,  but  not  be  limited 
to,  water  and  related  land  resources  plan- 
ning, development,  management,  and  con- 
servation; Integration  of  water  quantity  and 
water  quality  planning  and  management; 
and  enhancement  of  SUte  and  local  capa- 
bilities with  respect  to  water  and  related 
land  resources  planning,  development,  man- 
agement, and  conservation. 

Sec.  1223.  (a)  The  Board  shall  assist  in 
interagency  coordination  of  Federal  water 
resources  research.  Such  coordination  shall 
include,  but  not  limited  to,  (1)  continuing 
review  of  the  adequacy  of  Federal  programs 
In  water  resources  research  and  identifica- 
tion of  technical  needs  in  various  water  re- 
sources research  categories.  (2)  Identifica- 
tion of  duplication  and  overlapping  between 
two  or  more  Federal  water  resources  re- 
search programs  and  elimination  of  such  du- 
plication and  overlapping  to  the  extent  that 
this  may  be  accomplished  under  existing 
law,  (3)  recommendations  to  the  Federal 
agencies  Involved  in  Federal  water  resources 
research  with  respect  to  allocation  of  tech- 
nical efforts  among  such  agencies,  (4)  rec- 
ommendations to  such  Federal  agencies  con- 
cerning management  policies  to  improve  the 
quality  of  Federal  research  efforts,  and  (5) 
actions  to  faclliute  Interagency  communica- 
tion at  management  levels. 

(b)  The  Board  shall  report  annually  to 
Congress  concerning  actions  taken  to  Imple- 
ment this  section  and  Include  In  such  report 
any  recommendations  for  changes  in  legisla- 
tion that  It  deems  appropriate  to  meet  the 
objectives  of  this  section. 

(c)  For  the  punxMes  of  this  section,  the 
Board  shall  make  use  of  the  Water  Re- 
sources Scientific  Information  Center.  es- 
Ublished under  section  302  of  the  Water 
Research  and  Development  Act  of  1978 
(Public  Law  95-467).  or  any  successor 
agency. 

Sec.  1224.  (a)  The  Board  shall  esUblish  by 
rule,  after  such  consuiutlon  with  other  In- 
terested entitles,  both  Federal  and  non-Fed- 
eral, as  the  Board  may  find  appropriate, 
principles,  standards,  and  procedures  for 
Federal  participants  in  the  preparation  of 
comprehensive  regional  or  river  basin  plans 
and  for  the  formulation  and  evaluation  of 
Federal  water  and  related  land  resources 
proJecU.  The  objectives  of  enhancing  re- 
gional economic  development,  the  quality  of 
the  total  environment  (including  Its  protec- 
tion and  Improvement),  the  well-being  of 
the  people  of  the  United  SUtes.  the  preven- 
tion of  loss  of  life,  and  national  economic 
development  shall  be  the  objectives  to  be  In- 


cluded In  each  such  project,  and  the  bene- 
fits and  costs  attributable  to  such  objec- 
tives, both  quantifiable  and  unquantlflable, 
shall  be  included  In  the  evaluation  of  the 
benefits  and  costs  of  each  such  project. 
Such  principles,  sUndards,  and  procedures 
shall  require  that  every  report  relating  to 
any  such  water  or  realted  land  resources 
project  include  specific  information  on  the 
benefits  and  costs  attrlbuUble  to  each  of 
such  objectives.  Such  principles,  standards, 
and  procedures  shall  also  define  the  objec- 
tive of  water  conservation  as  Including 
projects,  programs,  or  features  thereof,  de- 
signed to  (1)  Improve  efficiency  In  use  and 
reduce  losses  and  waste  of  water  (Including 
by  storage),  (2)  reduce  the  demand  for 
water,  or  (3)  improve  land  management 
practices  to  conserve  water. 

(b)  The  Board  shall  esUbllsh  separate 
principles,  standards  and  procedures  as  de- 
scribed In  subsection  (a)  for  small  Federal 
water  or  related  land  resources  projects  ad- 
ministered by  the  United  States  Depart- 
ment of  Agriculture. 

(c)  The  principles,  standards,  and  proce- 
dures promulgated  under  the  Water  Re- 
sources Planning  Act  by  the  Water  Re- 
sources Council,  as  conUined  in  sections 
711.1  through  716.309  of  title  18  of  the  Code 
of  Federal  Regulations  as  those  sections 
were  In  effect  on  March  9,  1983,  shall  be  in 
effect  until  such  time  as  principles,  stand- 
ards, and  procedures  esUblished  under  this 
section  take  effect. 

Sec.  1225.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  this  subtitle,  the  Board 
may  (1)  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
receive  such  evidence,  and  print  or  other- 
wise reproduce  and  distribute  so  much  of  Its 
proceedings  and  reports  thereon  as  It  may 
deem  advisable;  (2)  acquire,  furnish,  and 
equip  such  office  space  as  is  necessary;  (3) 
use  the  United  SUtes  mails  In  the  same 
manner  and  upon  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States;  (4)  employ  and  fix  the  com- 
pensation of  such  personnel  as  it  deems  ad- 
vlsable^iS)  procure  services  as  authorized  by 
section  3109(b)  of  title  5.  United  SUtes 
Code,  as  rates  not  in  excess  of  the  daily 
equivalent  of  the  rate  prescribed  for  grade 
GS-18  under  section  5332  of  title  5  of  the 
United  SUtes  Code  in  the  case  of  individual 
experts  or  consultants;  (6)  purchase,  hire, 
operate,  and  maintain  passenger  motor  ve- 
hicles; and  (7)  incur  such  necessary  ex- 
penses and  exercise  such  other  powers  as 
are  consistent  with  and  reasonably  required 
to  perform  its  functions  under  this  subtitle. 

(b)  Any  member  of  the  Board  Is  author- 
ized to  administer  oaths  when  it  Is  deter- 
mined by  a  majority  of  the  Board  that  testi- 
mony shall  be  taken  or  evidence  received 
under  oath. 

(c)  To  the  extent  permitted  by  law.  all  ap- 
propriate records  and  papers  of  the  Board 
may  be  made  available  for  public  Inspection 
during  ordinary  office  hours. 

(d)  Upon  request  of  the  Board,  the  head 
of  any  Federal  department  or  agency  is  au- 
thorized ( 1)  to  furnish  to  the  Board  such  In- 
formation as  may  be  necessary  to  carrying 
out  Its  functions  and  as  may  be  available  to 
or  prcKurable  by  such  department  or 
agency,  and  (2)  to  deUll  to  temporary  duty 
with  such  Board  on  a  reimbursable  basis 
such  personnel  within  his  administrative  ju- 
risdiction as  It  may  need  or  believe  to  be 
useful  for  carrying  out  Its  functions,  each 
such  detail  to  be  without  loss  of  seniority, 
pay,  or  other  employee  sUtus. 

(e)  The  Board  shall  be  responsible  for  (1) 
the  appointment  and  supervision  of  person- 


nel. (2)  the  assignment  of  duties  and  respon- 
sibilities among  such  personnel,  and  (3)  the 
use  and  expenditures  of  funds. 

Sec.  1226.  (a)  There  is  hereby  established 
a  regional-State  water  resources  advisory 
committee  (hereinafter  referred  to  as  the 
"committee"). 

(b)  The  Board  shall  appoint  one  member 
from  each  of  the  major  water  resources  re- 
gions described  in  the  document  entitled 
"Second  National  Water  Assessment",  dated 
December  1978,  and  transmitted  to  the 
President  on  January  25,  1979.  The  Board 
shall  give  consideration  to  recommendations 
of  the  Governors  of  the  SUtes  which  lie 
wholly  or  partially  within  such  a  region 
when  appointing  a  member  from  such 
region.  Each  member  of  the  committee  shall 
be  selected  on  the  basis  of  knowledge  of 
water  resources  management  and  water  re- 
sources needs  of  the  region  that  he  or  she 
represents.  The  chairman  of  the  committee 
shall  be  selected  by  the  members  from 
among  the  members  of  the  committee. 

(c)  The  committee  is  authorized  to  submit 
to  the  Board  the  recommendations  of  the 
committee  on  any  matter  which  is  before 
the  Board,  and  the  recommendations  of  the 
committee  shall  be  included  In  any  recom- 
mendations of  the  Board  reported  to  the 
President  and  Congress  under  section 
1222(2)  of  this  subtitle,  with  respect  to  such 
matter. 

Sec.  1227.  (a)  Simultaneously  with  pro- 
mulgation or  repromulgation  of  any  rule  by 
the  Board,  under  authority  of  any  law  of 
the  United  States  relating  to  principles, 
standards,  and  procedures  for  Federal  par- 
ticipantfi  in  the  preparation  of  comprehen- 
sive regional  or  river  basin  plans  and  for  the 
formulation,  evaluation,  and  review  of  Fed- 
eral water  and  related  land  resources 
projects,  the  Board  shall  transmit  a  copy 
thereof  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives. 
Such  rule  shall  not  take  effect  before  90  cal- 
endar days  of  continuous  session  of  Con- 
gress following  the  date  of  such  transmis- 
sion. 

(b)  For  purposes  of  subsection  (a)  of  this 
section- 

( 1 )  continuity  of  session  is  broken  orUy  by 
an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  cerUin  are 
excluded  In  the  compuUtlon  of  90  calendar 
days  of  continuous  session  of  Congress. 

(c)  For  purposes  of  this  section,  the  term 
"rule"  Includes,  but  Is  not  limited  to.  any 
rule,  regulation,  principle,  standard,  or  pro- 
cedure, or  any  part  thereof. 

Sec.  1228.  No  later  than  fifteen  days  fol- 
lowing the  transmission  of  the  President's 
budget  submitUl  to  the  Congress  the  Board 
shall  transmit  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tem  of  the  Senate  reports  on,  as  appropri- 
ate. Bureau  of  Reclamation,  Army  Corps  of 
Engineers,  and  Department  of  Agriculture 
water  resource  studies  or  projects  (1)  which 
are  not  Included  In  the  President's  budget 
submittal;  (2)  for  which  feaslbUlty  studies 
or  construction  have  previously  been  au- 
thorized; and  (3)  the  construction  of  which 
have  not  been  completed.  Such  reports  shall 
include  a  detailed  description  of  each 
project,  the  President's  explanation  for  not 
including  the  projects  In  his  budget  submit- 
tal, and  Information  on  the  compliance  of 
each  project  with  any  relevant  principles, 
standards,  and  procedures. 

Sec.  1229.  There  is  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 


subtitle,  the  sum  of  $3,000,000  for  each  of 
the  fiscal  years  1986.  1987.  1988,  1989,  and 
1990  of  which  no  more  than  $50,000  is  au- 
thorized each  such  fiscal  year  to  carry  out 
section  1226. 

Subtitle  C— Assistance  for  SUte  Water 

Planning  and  Management 
Sec.  1241.  (a)  In  recognition  of  the  con- 
trolling role  of  the  SUtes  In  SUte  and  re- 
gional water  and  related  land  resources 
planning  and  management  and  a  national 
need  for— 

( 1 )  water  conservation; 

(2)  SUte  integration  of  water  quantity 
and  water  quality  planning  and  manage- 
ment; 

(3)  State  integration  of  ground  and  sur- 
face water  planning  and  management; 

(4)  protection  and  management  by  the 
SUtes  of  ground  water  supplies; 

(5)  protection  and  management  by  the 
SUtes  of  instream  values;  and 

(6)  enhanced  cooperation  and  coordina- 
tion between  Federal,  SUte,  and  local  units 
of  government  to  achieve  these  goals; 

the  Congress  hereby  authorizes  the  Board 
to  make  grants  to  the  SUtes  to  assist  them 
in  the  development,  implemenUtion,  and 
modification  of  comprehensive  programs 
and  plans  for  the  use,  development,  conser- 
vation, and  management  of  SUte  and  re- 
gional water  and  related  land  resources. 

(b)  The  Board  shall,  after  constilUtlon 
with  the  SUtes,  prescribe  guidelines  by  rule, 
no  later  than  one  hundred  and  eighty  days 
after  enactment  of  this  title,  to  carry  out  lU 
functions  and  responsibilities  under  this 
subtitle. 

Sec.  1242.  (a)  From  the  sums  appropriated 
for  any  fiscal  year  pursuant  to  section  1244 
and  upon  application  of  a  SUte,  the  Board 
shall  make  grants  to  SUtes  In  accordance 
with  the  guidelines  prescribed  pursuant  to 
section  1241(b)  on  the  basis  of  population, 
land  area,  financial  need  and  the  need  for 
water  and  related  land  resources  planning 
and  management  assistance,  except  that 
each  SUte  shall  receive  not  less  than  the 
sum  of  $100,000  for  each  of  the  fiscal  years 
1986.  1987.  1988,  1989,  and  1990. 

(b)  The  sums  allocated  under  this  section 
shall  be  matched  on  the  basis  of  not  less 
than  one  non-Federal  dollar  for  every  Fed- 
eral doUar.  Contributions  by  the  SUtes  to 
fulfill  the  matching  requirements  of  this 
subsection  may  be  In  cash  or  in  kind. 

(c)  No  funds  under  this  section  may  be 
withheld  In  an  effort  to  force  SUtes  to  alter 
their  water  policies  to  comply  with  Federal 
policies  or  policies  of  the  Board. 

Sec.  1243.  The  assistance  provided  for 
State  water  planning  and  the  programs  es- 
Ublished pursuant  to  this  subtitle  shall  be 
consistent  with  the  provisions  contained  In 
section  1202  of  this  title. 

Sec.  1244.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  subtitle  $20,000,000  per  fiscal  year  for 
each  of  the  fUcal  years  1986,  1987,  1988. 
1989,  and  1990  all  of  which  is  to  remain 
available  untU  expended. 

Sec.  1245.  For  the  purposes  of  this  sub- 
title, "SUte"  means  each  of  the  fifty  SUtes. 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam.  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

Subtitle  D— General  Provisions 

Sec.  1261.  The  Water  Resources  Planning 
Act  (42  U.S.C.  1962  et  seq.)  is  repealed. 

Sec.  1262.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  payment  under  this 
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tlUe  shall  be  effective  except  to  such  extent 
or  In  such  amounts  as  are  provided  In  appro- 
priation Acts. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  XII  of  the  bill? 

If  not.  the  Clerk  will  designate  title 
XIII. 

The  text  of  title  XIII  is  as  foUows: 

TITLE  XlII-BRIDGES  OVER 

NAVIGABLE  WATERS 

S«c.  1301.  (a)  The  Secretary  shall  reim- 
burse, from  sums  appropriated  under  this 
section— 

( 1 )  the  owner  of  the  Port  of  Houston  Au- 
thority bridge  over  Oreens  Bayou.  Texas, 
appropriately  two  and  eight-tenths  miles 
upstream  of  the  confluence  of  Oreens 
Bayou  and  the  Houston  Ship  Channel,  and 

(2)  the  owner  of  the  pipeline  bridge  over 
Oreens  Bayou.  Texas,  immediately  adjacent 
to  the  Port  of  Houator  Authority  bridge 
over  Oreens  Bayou. 

for  work  done  before  the  date  of  enactment 
of  this  Act  for  alterations  to  each  such 
bridge  which  were  reasonably  necessary  for 
the  purposes  of  navigation. 

<b)  There  is  authorized  to  be  appropriated 
not  to  exceed  1450,000  to  carry  out  para- 
graph (1)  of  subsection  (a)  and  not  to 
exceed  $250,000  to  carry  out  paragraph  (2) 
of  subsection  (a). 

Sec.  1302.  The  Secretary  of  TransporU- 
tlon.  in  consultation  with  the  Secretary.  Is 
authorized  and  directed  to  transmit  to  Con- 
gress a  list  of  those  bridges  over  navigable 
waters  of  the  United  States  which  have  Fed- 
eral permits  and  which  were  constructed,  re- 
constructed, or  removed  during  the  period 
January  1.  1948.  to  January  1.  1985. 

Sac.  1303.  Section  5  of  the  Act  of  August 
18.  1894  (33  US.C.  499).  shaU  not  apply  to 
the  drawbridge  biown  as  the  James  A. 
Burke  Bridge  crossing  the  Pore  River  on 
Route  3A  between  Qulncy  and  Weymouth. 
Massachusetts.  The  SUte  of  MassachusetU 
shall  have  the  exclusive  authority  to  regu- 
late the  opening  of  such  bridge. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  XIII  of  the  blU? 
If  not.  the  Clerk  will  designate  title 

xrv. 

The  text  of  title  XTV  is  as  follows: 
TITLE  XrV-REPORTS 

Sbc.  1401.  If  any  report  required  to  be 
transmitted  under  this  Act  to  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  pertains  In  whole  or  In  part  to 
fish  and  wildlife  mitigation,  benthlc  envi- 
ronmental repercussions,  or  ecosystem  miti- 
gation, the  Federal  officer  required  to  pre- 
pare or  transmit  that  report  also  shall 
transmit  a  copy  of  the  report  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives. 

The  CHAIRMAN.  Are  these  amend- 
ments to  title  XIV  of  the  bUl? 

If  not,  the  Clerk  will  designate  title 
XV. 

The  text  of  title  XV  Is  as  follows: 

TITLE  XV-REVE>rUE  PROVISIONS 
SEC.  I  Ml.  SHORT  TfrLE. 

This  title  may  be  cited  as  the  'Port  Reve- 
nue Act  of  1985". 
SEC  is«.  iMPOsmoN  or  tax. 

(a)  GDnoiAL  RtTLS.— Chapter  36  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
certain  other  excise  taxes)  is  amended  by  in- 
serting after  the  chapter  heading  the  fol- 
lowing new  subchapter: 


'SuacHAJTra  A— Port  Us«  Tax 
"Sec.  4461.  Imposition  of  tax. 
"Sec.  4462.  Definitions  and  special  niles. 

-SBC.  44CI.  IMPOSmON  OP  TAX. 

"(a)  GcNKKAt  Rdlx.— There  is  hereby  im- 
posed a  tax  on  any  port  use. 

■(b)  Amouht  or  Tax.— The  amount  of  the 
tax  Imposed  by  subsection  (a)  on  any  port 
use  shall  be  0.04  percent  of  the  value  of  the 
cargo  Involved. 

■(c)  LiABiUTT  FOR  Tax.— The  tax  Imposed 
by  subsection  (a)  shall  be  paid  by— 

■■(1)  in  the  case  of  cargo  entering  the 
United  States,  the  Importer. 

-(2)  In  the  case  of  cargo  to  be  exported 
from  the  United  States,  the  exporter,  or 

"(3)  In  any  other  case,  the  shipper. 

-9EC.  44SI.  DEPINmONS  AND  SPECIAL  RULES. 

■■(a)  Port  Use.- For  purposes  of  this  sub- 
chapter- 
ed)   Port    use.— The    term     port    use' 
means— 

■■(A)  the  loading  of  commercial  crxgo  on. 
or 

"(B)  the  unloading  of  commercial  cargo 
from.  %  commercial  vessel  at  a  port  in  the 
United  SUtes. 

■■(2)  Port— The  term  port'  means  any 
port  or  channel  in  the  United  SUtes  with  a 
depth  authorized  by  law  of  more  than  14 
feet.  The  term  does  not  Include  any  port  or 
channel  with  respect  to  which  no  Federal 
funds  have  been  used  for  construction, 
maintenance,  or  operation. 

"(b)  Other  DxriHrnoiis.- For  purposes  of 
this  subchapter— 

■■(1)  CoMifERCiAL  CARGO.- The  term  'com- 
mercial cargo'  means  any  cargo  other  than 
fuel  supplies,  shlp^s  stores,  sea  stores,  or  le- 
gitimate equipment  for  the  vessel. 

"(2)  Commercial  vessel.— The  term  'com- 
mercial vessel'  means  any  vessel  used— 

■■(A)  in  the  business  of  transporting  cargo 
by  water  for  compensation  or  hire,  or 

■■(B)  In  transporting  cargo  by  water  in  the 
business  of  the  owner,  lessee,  or  operator  of 
the  vessel  (other  than  fish  or  other  aquatic 
animal  life  caught  on  the  voyage). 

"(3)  Value.— The  term  value  means— 

■■(A)  in  the  case  of  an  arms  length  transac- 
tion, the  sales  price  determined  under  the 
principles  of  section  4216(a):  or 

"(B)  in  any  other  case,  a  constructive  sales 
price  determined  under  regulations  pre- 
scribed by  the  Secretary. 
To  the  extent  provided  in  regulations,  value 
may  be  determined  on  the  basis  of  standard 
commercial  documentation. 

■•(c)  Exemption  por  Hawaii  awd  Posses- 
sions.— 

■(1)  UlflTXD  states  not  to  include  HAWAII 

OR  POSSESSIONS.- For  purposes  of  this  sub- 
chapter,  the  term  United  Slates'  shall  not 
Include  Hawaii  or  any  possession  of  the 
United  States. 

"(2)  Shipments  to  hawaii  or  posses- 
sions.—No  tax  shall  be  imposed  by  this  sub- 
chapter  with  respect  to  any  cargo  loaded  on 
a  vessel  for  transportation  to  Hawaii  or  any 
poaseaslon  of  the  United  SUtes  for  ultimate 
use  or  consumption  In  Hawaii  or  any  posses- 
sion of  the  United  SUtes. 

■■<d)  Treatment  op  Saint  Lawxemce 
Seaway  Tolls.— 

■■(1)  In  oeneral.— There  shall  be  allowed 
as  a  credit  against  the  tax  Imposed  by  this 
subchapter  an  amount  equal  to  the  Saint 
Lawrence  Seaway  tolls  treated  as  paid  under 
paragraph  (2). 

■■(2)  Allocation  op  tolls.— Por  purposes 
of  this  subsection,  if — 

■■(A)  any  person  is  liable  for  the  tax  im- 
posed by  this  subchapter  with  respect  to 
any  cargo,  and 


"(B)  such  cargo  was  (or  is  to  be)  transport- 
ed through  the  Saint  Lawrence  Seaway, 
such  person  shall  be  treated  as  paying  the 
portion  of  any  Saint  Lawrence  Seaway  toll 
paid  by  any  person  which  is  attribuUble  to 
such  cargo. 
'■(3)  Credit  may  not  exceed  tax.— 
■■(A)    In    general.- The    amount    of    the 
credit  allowable  under  paragraph  (1)  to  any 
person  for  any  period  shall  not  exceed  the 
amount  of  the  tax  imposed  by  this  subchap- 
ter for  which  such  person  is  liable. 

"(B)  Carryover  op  unused  credit,— If  the 
amount  allowable  as  a  credit  under  para- 
graph (1)  to  any  person  for  any  period  ex- 
ceeds the  amount  of  tax  Imposed  by  this 
subchapter  for  such  period  for  which  such 
person  Is  liable,  such  excess  shall  be  treated 
as  a  credit  allowable  under  paragraph  ( 1 )  In 
the  succeeding  period. 

■■(4)  Saint  Lawrence  seaway  toll.— Por 
purposes  of  this  subsection,  the  term  'Saint 
Lawrence  Seaway  toll'  means  any  toll  paid 
to  or  on  behalf  of  the  Saint  Lawrence 
Seaway  Development  Corporation. 

"(e)  Exemption  por  Tax  Where  Trans- 
portation Subject  to  Tax  Imposed  by  Sec- 
tion 4042.— No  tax  shall  be  Imposed  under 
this  subchapter  with  respect  to  any  cargo  if 
any  portion  of  the  transporUtlon  of  such 
cargo  on  the  vessel  concerned  has  (or  will 
be)  tr&nsporutlon  subject  to  the  tax  Im- 
posed by  section  4042  (relating  to  tax  on 
fuel  used  in  commercial  transporUtlon  on 
inland  waterways). 

•■(f)  Exemption  por  Unfted  States.— No 
tax  shall  be  Imposed  under  this  subchapter 
on  the  United  SUtes  or  any  agency  or  in- 
strumentality thereof. 

■■(g)  Extension  op  Provisions  or  Law  Ap- 
plicable TO  Customs  Dtmr.- 

■■(1)  In  general.- Except  to  the  extent 
otherwise  provided  in  regulations,  all  ad- 
ministrative and  enforcement  provisions  of 
customs  law  shall  apply  in  respect  of  cargo 
subject  to  the  tax  Imposed  by  this  subchap- 
ter (and  in  respect  of  persons  liable  there- 
for) in  the  same  manner  as  If  such  cargo 
were  cargo  imported  into  the  United  SUtes. 
For  purposes  of  the  preceding  sentence,  any 
penalty  expressed  in  terms  of  a  relationship 
to  the  amount  of  the  duty  shall  be  treated 
as  not  less  than  the  amount  which  bears  a 
similar  relationship  to  the  value  of  the 
cargo. 

■■(2)  Jurisdiction  op  courts  and  agen- 
cies.—Por  purposes  of  determining  the  Ju- 
risdiction of  any  court  of  the  United  SUtes 
or  any  agency  of  the  United  SUtes,  the  tax 
imposed  by  this  subchapter  shall  be  treated 
as  If  such  tax  wen.  i  customs  duty. 

'•(3)  Administrative  provisions  applica- 
ble TO  TAX  LAW  not  to  APPLY —The  tax  Im- 
posed by  this  subchapter  shall  not  be  treat- 
ed as  a  tax  for  purposes  of  subtitle  F  of  this 
title  or  any  other  provision  of  law  relating 
to  the  administration  and  enforcement  of 
Internal  revenue  taxes. 

■(h)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
chapter including- 

•'(1)  regulations  providing  that  only  1  tax 
shall  be  Imposed  under  this  subchapter  with 
respect  to  the  transporUtlon  of  any  cargo 
on  the  same  vessel,  and 

■(2)  regulations  exempting  any  transac- 
tion or  class  of  transactions  from  the  tax 
Imposed  by  this  subchapter  where  the  col- 
lection of  such  tax  is  not  administratively 
practical." 

(b)  Clerical  Amendment.— The  Uble  of 
subchapters  for  chapter  36  of  such  Code  is 


amended  by  Inserting  the  following  before 
the  item  relating  to  subchapter  D: 

"Subchapter  A.  Port  use  Ux." 
(c)    Eppective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1986. 

SEC.  1 503  CREATION  OF  PORT  INFRASTRltCTlRE 
DEVELOPMENT  AND  IMPROVEMENT 
TRl  ST  Fl  ND 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  Is 
amended  by  adding  after  section  9504  the 
following  new  section: 

"SEC.  »505.  PORT  INFRASTRUCRRE  DEVELOPMENT 
AND  IMPROVEMENT  TRCST  FUND. 

■'(a)  Creation  op  Trust  Fund.- There  is 
hereby  established  in  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as 
the  'Port  Infrastructure  Development  and 
Improvement  Trust  Fund'  (hereinafter  in 
this  section  referred  to  as  the  Port  Trust 
Fund'),  consisting  of  such  amounts  as  may 
be- 

■■(I)  appropriated  to  the  Port  Trust  Fund 
as  provided  In  this  section, 

■■(2)  appropriated  to  the  Port  Trust  Fund 
pursuant  to  section  1503(b)  of  the  Port  Rev- 
enue Act  of  1985,  or 

■■(3)  credited  to  the  Port  Trust  Fund  as 
provided  in  section  9602(b). 

"(b)  Transfer  to  Port  Trust  Fund  op 
Amounts  Equivalent  to  Certain  Taxes.— 
There  are  hereby  appropriated  to  the  Port 
Trust  Fund  amounts  equivalent  to  the  Uxes 
received  In  the  Treasury  under  section  4461 
(relating  to  port  use  tax). 

"(c)  Expenditures  From  Port  Trust 
Fund.— 

"(1)  In  general.— Amounts  in  the  Port 
Trust  Fund  shall  be  available,  as  provided 
by  appropriation  Acts,  for  making  expendi- 
tures for— 

""(A)  feasibility  studies  for.  and  construc- 
tion, operation,  and  maintenance  of, 
projects  for  ports  by  the  Secretary. 

"'(B)  feasibility  studies  for.  and  construc- 
tion, rehabiliution.  operation,  and  mainte- 
nance of.  projects  for  ports  for  the  Saint 
Lawrence  Seaway  by  the  Saint  Lawrence 
Seaway  Development  Corporation, 

"(C)  relocations  of  utilities,  structures, 
and  other  improvements,  necessary  for  con- 
struction, operation,  and  maintenance  of 
projects  referred  to  in  subparagraph  (A)  or 
(B). 

"(D)  making  payments  to  any  non-Federal 
interest  which  has  planned  and  designed  or 
planned,  designed,  and  constructed  a  port  in 
accordance  with  section  104  of  the  Water 
Resources  Conservation.  Development,  and 
Infrastructure  Improvement  and  Rehabili- 
tation Act  of  1985, 

"(E)  grants  under  sections  113  and  114  of 
such  Act,  and 

"(F)  the  payment  of  all  expenses  of  ad- 
ministration Incurred  by  the  Department  of 
the  Treasury  in  administering  subchapter  A 
of  chapter  36  (relating  to  port  use  tax). 

"(2)  Definitions  and  special  rule.— For 
purposes  of  paragraph  ( 1  )— 

"(A)  Construction  defined.— The  term 
'construction'  includes  any  planning,  design- 
ing, engineering,  and  surveying  which  is 
necessary  to  carry  out  a  project  for  a  port 
and  which  is  performed  after  authorization 
of  the  project. 

"(B)  Port  defined.— The  term  port'  has 
the  meaning  given  such  term  by  section  115 
of  the  Water  Resources  Conservation.  De- 
velopment, and  Infrastructure  Improvement 
and  Rehabilitation  Act  of  1985. 

"(C)  Reference  to  sections.— Any  refer- 
ence to  a  section  of  the  Water  Resources 


Conservation,  Development,  and  Infrastruc- 
ture Improvement  and  Rehabilitation  Act 
of  1985  shall  be  treated  as  a  reference  to 
such  section  as  in  effect  on  the  date  of  the 
enactment  of  this  section." 

(b)  Authorization  op  Appropriations  to 
Port  Trust  Fund.— There  is  hereby  author- 
ized to  be  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  to 
the  Port  Infrastructure  Development  and 
Improvement  Trust  Fund  for  each  fiscal 
year  beginning  after  September  30.  1985.  an 
amount  equal  to  the  excess  of— 

(1)  $1,000,000,000.  over 

(2)  the  amount  of  Ux  Imposed  by  section 
4461  of  the  Internal  Revenue  Code  of  1954 
(relating  to  port  use  tax)  which  the  Secre- 
tary of  the  Treasury  estimates  will  be  re- 
ceived by  such  Trust  Fund  during  such  year. 

(c)  Clerical  Amendment,— The  Uble  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  Is  amended  by  adding  after  the 
item  relating  to  section  9504  the  following 
new  item: 

■Sec.  9f05,  Port  Infrastructure  Develop- 
ment and  Improvement  Trust 
Fund." 

(d)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  take  effect  on 
January  1,  1986. 

SEC.  1504.  INLAND  WATERWAYS  TRUST  FUND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  SSO«.  INLAND  WATERWAYS  TRUST  FUND. 

■■(a)  Creation  of  Trust  Fund.— There  Is 
hereby  established  In  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as 
the  ■Inland  Waterways  Trust  Fund',  consist- 
ing of  such  amounts  as  may  be  appropriated 
or  credited  to  such  Trust  Fund  as  provided 
in  this  section  or  section  9602(b). 

■■(b)  Transfer  to  Trust  Fund  of  Amounts 
Equivalent  to  Certain  Taxes.— There  are 
hereby  appropriated  to  the  Inland  Water- 
ways Trust  Fund  amounte  determined  by 
the  Secretary  to  be  equivalent  to  the  taxes 
received  In  the  Treasury  under  section  4042 
(relating  to  tax  on  fuel  used  in  commercial 
transportation  on  Inland  waterways). 

"(c)  Expenditures  From  Trust  F'tmD.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  amounts  in  the  Inland  Wa- 
terways Trust  Fund  shall  be  available,  as 
provided  by  appropriation  Acts,  for  making 
construction  and  rehabiliution  expendi- 
tures for  navigation  on  the  inland  and  coast- 
al waterways  of  the  United  SUtes  described 
in  section  206  of  the  Inland  Waterways  Rev- 
enue Act  of  1978.  as  in  effect  on  the  date  of 
the  enactment  of  this  section. 

'■(2)  Exception  for  certain  projects.— 

■■(A)  Construction  projects.— Not  more 
than  VS  of  the  cost  of  any  construction  to 
which  section  202(a)  of  the  Water  Re- 
sources Conservation.  Development,  and  In- 
frastructure Improvement  and  Rehabiliu- 
tion Act  of  1985  applies  may  be  paid  from 
the  Inland  Waterways  Trust  Fund. 

"(B)  Certain  relocation  expenses.— Not 
more  than  Vt  of  the  cost  of  any  relocation  to 
which  section  202(b)  of  such  Act  applies 
may  be  paid  from  the  Inland  Waterways 
Trust  Fund." 

(b)  Conforming  Amendments.— Sections 
203  and  204  of  the  Inland  Waterways  Reve- 
nue Act  of  1978  (relating  to  Inland  Water- 
ways Trust  Fund)  are  hereby  repealed. 

(c)  F^EL  Use  on  Tennessee-Tombicbee  Wa- 
terway Subject  to  Inland  Waterways 
Tax.— Section  206  of  the  Inland  Waterways 


Revenue  Act  of  1978  Is  amended  by  adding 
at  the  end  thereof  the  following: 

'•(27)  Tennessee-Tombigbee  Waterway: 
From  Pickwick  Pool  on  the  Tennessee  River 
at  RM  215  to  Demopolls.  Alabama,  on  the 
Tomblgbee  River  at  RM  215.4.". 

(d)  Clerical  Amendment.— The  Uble  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Sec.  9506.  Inland  Waterways  Trust  Fund." 

(e)  Effective  Date.— 

(1)  In  general.— The  amendmente  made 
by  this  section  shall  take  effect  on  January 
1.  1986. 

(2)  Inland  waterways  trust  fund  treated  as 
continuation  of  old  trust  fund.— The  Inland 
Waterways  Trust  Fund  esUblished  by  the 
amendmenU  made  by  this  sections  shall  be 
treated  for  all  purposes  of  law  as  a  continu- 
ation of  the  Inland  Waterways  Trust  F\ind 
esUblished  by  section  203  of  the  Inland  Wa- 
terways Revenue  Act  of  1978.  Any  reference 
in  any  law  to  the  Inland  Waterways  Trust 
Fund  esUblished  by  such  section  203  shall 
be  deemed  to  include  (wherever  appropri- 
ate) a  reference  to  the  Inland  Waterways 
Trust  Fund  esUblished  by  this  section. 

SEC.    1505.    COORDINATION    WITH    OTHER    PROVI- 
SIONa 

Nothing  in  any  provision  of  this  Act 
(other  than  this  title)  shall  be  construed 
as— 

(1)  Imposing  any  Ux  (or  exempting  any 
person  or  property  from  any  tax). 

(2)  esUblishlng  any  trust  fund,  or 

(3)  authorizing  amounts  to  be  expended 
from  any  trust  fund  which  are  not  also  au- 
thorized by  this  title. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  rise 
in  support  of  H.R  6,  the  Water  Reaourcet 
Conservation,  Development,  and  Infra- 
structure Improvement  and  Rehabiliution 
Act  of  1985. 

This  legislation  is  badly  needed  and  long 
overdue.  The  last  true  comprehensive  water 
resources  legislation  to  pass  this  body  was 
in  1970.  The  Nation's  infrastructure  is  di- 
rectly tied  to  the  Nation's  economic  well- 
being  and  our  quality  of  life,  and  it  is  badly 
in  need  of  repair  and  improvement 

I  would  like  to  take  a  moment  to  cite  a 
couple  of  examples  of  what  this  bill  would 
do.  One  of  these  is  a  project  near  Hamburg, 
lA.  which  provides  for  the  installation  of 
pumping  facilities  to  correct  a  longstanding 
problem  with  flooding  in  that  area.  Mr. 
Lyie  Hodde  has  organized  and  recruited 
membership  for  a  pumping  district  in  the 
area  which  will  pay  for  operation  and 
maintenance  of  the  pumping  facilitie*.  I 
believe  this  is  a  fine  example  of  how  Feder- 
al resources  can  be  UBcd  in  cooperation 
with  a  local  initiative  to  provide  wide- 
spread benefiU. 

The  bill  also  addresses  the  inequities 
which  have  resulted  from  the  construction 
of  Red  Rock  Dam.  Many  farmers  and  prop- 
erty owners  have  suffered  subsUntial 
losses  from  unforeseen  flooding  caused  by 
the  reservoir's  lack  of  holding  capacity. 
This  bill  authorizes  the  Secretary  of  the 
Army  to  purchase  land  adjacent  to  the  res- 
ervoir which  should  have  been  part  of  the 
project  from  the  beginning.  The  owners  of 
that  land  would  then  be  compensated  for 
their  property  which  has  l>een  rendered  vir- 
tually useless  because  of  constant  flooding 
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which  is  beyond  the  control  of  the  refuU- 
tion  of  the  Army  Corp*  of  Engineers. 

While  I  now  support  H.R.  6,  I  want  to 
note  that  I  withheld  my  support  until  I  saw 
the  inclusion  of  the  cost-sharing  measures 
which  will  require  non-Federal  sources  to 
help  finance  these  improvements.  Under 
these  new  requirements.  State  and  local 
sponsors  would  pay  between  10  and  55  per- 
cent of  the  cost  of  the  project. 

I  believe  these  cost-sharing  measures  are 
essential  to  a  responsible  water  resources 
bill.  These  re<;uiremenU  will  result  in  a 
savings  of  Federal  tax  dollars  as  well  as 
shift  the  responsibility  for  payment  to 
those  who  more  directly  benefit  from  them. 
More  importantly,  it  will  discourage  the 
use  of  Federal  funds  for  proJecU  with  a 
low  cost-benefit  ratio,  and  help  to  ensure 
that  only  the  well-planned,  worthwhile 
projects  will  be  funded. 

This  bill  also  deauthorizes  310  projects 
not  yet  under  construction,  which  have  an 
estimated  completion  cost  of  $11.1  billion. 
In  addition.  H.R  6  provides  that  projecU 
authorized  by  this  bill  will  be  automatically 
deauthorized  5  years  after  enactment  of 
this  law  if  they  have  not  received  cor-struc- 
tion  funding  by  that  time. 

I  would  also  like  to  Uke  this  opportunity 
to  express  my  appreciation  to  the  chairman 
of  the  Water  Resources  Subcommittee,  the 
gentleman  from  New  Jersey  (Mr.  ROE,l  and 
the  ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Minnesota 
[Mr.  Stangkland,)  and  all  of  the  members 
in  both  Public  Works  and  other  committees 
who  have  helped  develop  this  bill. 

Again.  Mr.  Chairman,  I  believe  H.R.  6  is 
a  responsible  water  resources  bill,  and  I 
urge  my  colleagues  to  join  me  in  support- 
ing this  badly  needed  legislation. 

Mr.  DE  LA  Garza.  Mr.  Chairman,  H.R.  6 
is  very  important  legislation  that  addresses 
the  need  to  provide  for  a  coordinated  na- 
tional water  resources  use  policy.  The  bill, 
which  is  quite  long,  covers  a  wide  range  of 
programs  and  projects  that  affect  Federal 
water  resources  policy. 

Included  in  the  bill  are  provisions  over 
which  the  Committee  on  Agriculture  has 
jurisdiction  under  rule  X  of  the  rules  of  the 
House.  These  include — 

First  title  XII  of  the  bill,  as  reported  by 
the  Committee  on  Public  Works,  entitled 
the  Water  Resources  PoJicy  Act  of  1985; 
and 

Second,  section  1155  of  the  bill,  as  re- 
ported by  the  Public  Works  Committee, 
which  will  permit  the  use,  by  local  agen- 
cies.  of  Farmers  Home  Administration 
grant  money  to  provide  the  local  share  of 
water  pollution  cost-share  projecU. 

The  Committee  on  Agriculture  has  not 
sought  sequential  referral  of  the  bill  for 
consideration  of  the  matters  under  its  ju- 
risdiction, in  order  to  assist  in  facilitating 
consideration  of  the  legislation.  However, 
this  action  by  the  Committee  on  Agricul- 
ture was  done  with  the  understanding  that 
it  would  not  waive  the  committee's  jurisdic- 
tion over  the  pertinent  areas  covered  by  the 
MIL 

Further,  the  provisions  of  title  XII  of 
H.R  6  are  identical  to  provisions  of  similar 


legislation  considered  by  the  House  in  1984. 
At  that  time,  the  Committee  on  Agriculture 
took  advantage  of  lu  right  to  sequential  re- 
ferral and  reported  those  provisions  favor- 
ably. 

With  respect  to  the  FmHA  coat-share 
provisions,  the  Committee  on  Agriculture's 
action  was  baaed  on  the  understanding  that 
certain  provisions  in  H.R.  2100.  the  Food 
Security  Act  of  1985,  address  the  same 
problem  and  that  the  H.R  2100  provisions, 
which  are  broader,  will  prevail  over  the 
provisions  of  H.R  6.  This  issue  was  covered 
in  an  exchange  of  letters  between  Chair- 
man Howard  of  the  Public  Works  Com- 
mittee and  me.  Those  letters  read  as  fol- 
lows: 

U.S.  House  or  Representativm. 

ComilTm  ON  ACRICULTURE, 

Waahington,  DC,  August  1,  198S. 
Hon.  Jamzs  J.  Howard. 
Chairman.  Committee  on  Public  Works  and 
Transvortation,    U.S.    House   of  Repre- 
sentatives. Washington,  DC. 

Dear  Mr.  Chairmam:  This  serves  to  ac- 
knowledge your  letter  of  July  29.  1985.  con- 
cerning H.R.  6.  the  Water  Resources  Con- 
servation. Development,  and  Infrastructure 
Improvement  and  Rehabilitation  Act  of 
1985  and  the  provisions  of  the  bill  that 
come  within  the  Jurisdiction  of  our  Commit- 
tee. 

Thank  you  for  your  assurance  and  agree- 
ment that  the  broader  language  of  section 
1302  (the  Bedell  amendment)  of  H.R.  2100. 
the  Pood  Security  Act  of  1985.  will  prevail 
over  the  provisions  of  section  1155  of  H.R.  6 
(the  Shuster  a.Tiendment).  thus  addressing 
our  salient  concerns. 

With  this  recognition  of  the  Jurisdiction 
of  the  Committee  on  Agriculture  over  the 
Farmers  Home  Administration  and  your  as- 
surance that  there  is  no  intention  to  alter 
our  respective  Jurisdictions  under  the  Rules 
of  the  House  of  Representatives,  we  will  not 
request  sequential  referral  of  H.R.  6. 

Kind  personal  regards  and  warm  greet- 
ings. 

Sincerely. 

E  (KiKA)  DE  LA  Garza. 

ChairmaTL 

ColfMITTEE  ON   PUBUC  WORKS  AWD 

Transportation,  U.S.  Honsi  or 
Representatives, 

Washington,  DC.  July  29,  198S. 
Hon.  E  DE  LA  Oakza, 

Chairman,      Committee     on     Agriculture, 
Washington,  DC. 

Dear  Mr.  Chaimian:  H.R.  8,  the  Water 
Resources  Conservation,  Development,  and 
Infrastructure  Improvement  and  Rehabili- 
tation Act  of  1985,  was  ordered  to  be  report- 
ed by  our  Committee  on  Public  Works  and 
TransporUtlon  on  July  18th.  We  hope  to 
file  the  report  on  this  bill  very  soon. 

Section  1155  of  H.R.  6  provides  that  Fed- 
eral assistance  made  available  by  the  Fai^n- 
ers  Home  Administration  to  any  political 
subdivision  of  a  sUte  may  be  used  to  pro- 
vide the  non-Federal  share  of  the  cost  of 
any  sewage  treatment  works  carried  out 
under  Section  201  of  the  Federal  Water  Pol- 
lution Control  Act. 

Section  1302  of  H.R.  2100.  the  Pood  Secu- 
rity Act  of  1983.  as  reported  by  the  Conmilt- 
tee  on  Agriculture,  provides  that  assistance 
made  available  by  the  Farmers  Home  Ad- 
ministration may  be  used  to  pay  the  non- 
Federal  share  of  any  other  Pederal  grant-in- 
aid  program.  It  is  my  understanding  that 
the  Committee  on  Agriculture  will  not  seek 
a  sequential  referral  of  H.R.  8  If  the  provi- 


sion in  our  bill  is  modified  to  contain  the 
broader  language  in  H.R.  2100.  We  will  be 
pleased  to  make  this  change. 

In  taking  this  action,  we  fully  recognize 
the  Jurlsdicatlon  of  the  Committee  on  Agri- 
culture over  the  Farmers  Home  Administra- 
tion program  and  do  not  Intend  that  this 
provision  alter  the  Jurisdictions  of  our  two 
committees  under  the  Rules  of  the  House  of 
Representatives. 
Every  best  wish. 
Sincerely, 

James  J.  Howard, 

Chairman. 

I  appreciate  being  given  this  opportunity 
to  clarify  the  jurisdictional  matters  relating 
to  the  Committee  on  Agriculture. 

Mr.  RINALDO.  Mr.  Chairman,  I  must 
emphasize  the  urgent  necessity  of  passing 
this  authorization  bill.  It  has  been  9  years 
since  the  last  flood  control  authorization 
bill  was  enacted.  Since  that  time,  the  Public 
Works  Committee  has  spend  countless 
hours  holding  hearings  and  drafting  legis- 
lation to  deauthorize  obsolete  projects  and 
authorize  work  on  new  ones. 

The  projects  in  my  own  area  that  need 
authorizations  are  a  good  example  of  the 
kind  of  work  that  must  be  allowed  to  go 
forward.  Under  H.R  6,  approximately  $137 
million  will  be  provided  for  the  new  Green 
Brook  fiood  control  project  affecting  com- 
munities in  my  district.  This  is  not  a  spur- 
of-the-moment,  ill-conceived,  pork  barrel 
project  but  one  that  has  been  planned  for 
several  years  and  has  been  determined  to 
be  cost  effective. 

In  1973,  a  fiash  fiood  along  the  Green 
Brook  killed  six  people  and  caused  several 
million  dollars  in  property  damage.  The 
Army  Corps  of  Engineers  by  that  time  had 
been  studying  fiood  control  Pleasures  for 
the  Green  Brook  area  for  18  years,  since 
1955.  By  1981,  the  corps  finally  made  iU 
recommendations  for  improved  fiood  con- 
trol along  the  Green  Brook.  Work  on  this 
project  cannot  go  forward,  however,  until 
Congress  passes  this  authorization  bill. 
Even  after  the  project  is  authorized,  it  will 
(till  be  many  years  before  work  on  it  can 
be  completed.  In  the  meantime,  another  se- 
rious fiood  could  very  well  cause  more  fa- 
talities and  further  damage  to  property  in 
the  Green  Brook  area. 

In  order  to  avoid  the  controversy  that 
arose  last  year,  the  Public  Works  Commit- 
tee has  included  in  this  bill  new  cost-shar- 
ing requirements  that  will  make  the  meas- 
ure more  acceptable  in  light  of  the  Federal 
deficit  I  commend  the  committee  for  their 
fiscal  responsibility  and  I  would  urge  my 
colleagues  to  support  the  passage  of  this 
measure. 

Mr.  BONKER  Mr.  Chairman,  I  support 
H.R  6,  the  Water  Resources  Development 
Act  of  1985  because  it  represents  a  long 
overdue  commitment  to  meet  our  Nation's 
critical  infrastructure  needs.  It  has  been 
nearly  15  years  since  the  Congress  sent  a 
comprehensive  water  resource  bill  to  the 
President  We  cannot  ignore  for  much 
longer  the  viul  port  and  harbor  projecU  so 
essential  to  our  Nation's  economic  well- 
being. 

While  I  intend  to  vote  "yes"  on  the  over- 
all measure,  I  want  to  register  my  strong 


opposition  to  inclusion  of  the  so-called  wa- 
terway-user fees.  Over  the  past  200  years, 
the  Federal  Government  has  assumed  the 
responsibility  for  developing  and  maintain- 
ing our  port  system.  The  imposition  of  the 
port-user  fee  contained  in  H.R  6  clearly 
jeopardizes  that  partnership  and  threatens 
the  future  of  many  of  our  smaller  ports. 
Moreover,  I  am,  of  course,  particularly  con- 
cerned that  the  Pacific  Northwest  economy, 
which  is  heavily  dependent  on  internation- 
al shipping  trade,  will  eventually  force  a 
sharp  curtailment  of  port  activities  in 
many  of  the  counties  I  represent  The  oper- 
ating margin  of  exporters  using  these  ports 
is  not  adequate  to  take  on  a  new  tax.  I  fear 
much  of  the  export-import  business  in 
Washington  State  will  shift  to  Canada 
where  the  Government  plays  a  more  sup- 
portive role  of  their  transportation  system. 

Mr.  Chairman,  the  Nation's  189  public 
ports  are  an  impressive  international  trade 
asset  for  our  country.  Some  75  percent  of 
our  wheat  is  produced  for  export  and 
nearly  all  of  its  goes  through  our  port 
system.  Fully  99  percent  of  our  internation- 
al trade  passes  through  the  ports.  In  addi- 
tion, the  economic  and  employment  contri- 
bution of  our  Nation's  ports  to  the  national 
economy  is  tremendous.  America's  ports 
contribute  $70  billion  annually  to  our  GNP, 
generating  $10  billion  each  year  in  Federal 
taxes,  an  additional  $8  billion  in  customs 
duties,  $5  billion  in  State  and  local  taxes, 
and  $27  billion  in  personal  income. 

In  my  own  State  of  Washington,  ports 
and  international  trade  provide  one  job  out 
of  ever  five  statewide.  Fully  60  percent  of 
our  agricultural  work  force,  50  percent  of 
our  aerospace  work  force,  and  60  percent 
of  our  forest  industry  workers  are  depend- 
ent upon  international  trade  and  the  ports 
for  their  jobs. 

At  a  time  when  our  trade  deficit  is  pro- 
jected to  be  $150  billion  this  year  and  mil- 
lions of  Americans  are  unemployed  due  to 
this  imbalance,  it  simply  makes  no  sense  to 
impose  even  higher  costs  on  our  exports 
and  jeopardize  the  economic  strength  of 
our  Nation's  ports.  We  should  be  promot- 
ing, encouraging  exports  and  trade — not 
imposing  back-door  taxes  that  inhibit  our 
competitive  position  relative  to  our  trading 
partners. 

Mr.  Chairman,  2  years  ago  I  pressed  for 
legislation  that  would  have  earmarked  fed- 
erally collected  customs  duties  to  pay  for 
100  percent  of  all  port  maintenance  work 
nationwide.  Customs  revenues  stand  as  the 
fourth  largest  source  of  Treasury  revenues 
at  approximately  $8  billion.  My  proposal 
would  have  dedicated  6  percent  of  these 
revenues  for  port  operations  and  mainte- 
nance work.  I  still  believe  that  is  the  path 
we  should  have  taken.  Instead,  we  are  risk- 
ing an  even  greater  trade  imbalance  and  a 
loss  of  valuable  commerce  through  our  Na- 
tion's ports.  Neither  risk  strikes  me  as  jus- 
tified under  present  economic  circum- 
stances. 

We  should  stop  viewing  the  Nation's 
ports  as  simply  another  opportunity  to 
reduce  this  administration's  record  deficits. 
For  the  ports  generate  revenue,  jobs,  trade, 
and  investment  They  produce  these  bene- 


fits nationwide — not  simply  for  those  who 
own  barges,  towboats,  or  grain  elevators. 
They  are,  in  fact,  one  of  the  most  impor- 
tant elements  of  a  vigorous  international 
trade  system.  No  one  who  believes  in  en- 
hanced trade  should  forget  the  role  of  the 
ports  or  ignore  the  dangers  posed  by  the  ad 
valorem  user  fee  contained  in  this  bill. 

In  closing,  I  want  to  compliment  Chair- 
man Howard  and  his  subcommittee  and 
Chairman  ROBERT  ROE  for  their  splendid 
effort  to  bring  this  very  difficult  bill  to  the 
fioor.  I  know  they  too  have  concerns  about 
the  user  fee,  but  it  is  obvious  that  this  ad- 
ministration's insistence  on  user  fees  and 
threats  of  a  veto  if  one  is  not  included  in 
the  bill  has  forced  us  to  deal  with  the  issue 
in  this  manner.  There  are  numerous  vital 
projects  in  this  package  which  simply 
cannot  be  delayed  any  longer. 

America  is  now  part  of  a  fiercely  com- 
petitive global  economy.  Our  projected  $150 
billion  trade  deficit  shows  we  are  not  hold- 
ing our  own,  and  a  port-user  fee  will  only 
exacerbate  our  trade  problems.  The  admin- 
istration will  get  the  user  tax  it  wants  and 
win  its  battle  in  Congress,  but  our  Nation 
could  lose  the  economic  war. 

Mr.  SLATTERY.  Mr.  Chairman,  I  would 
like  to  thank  my  colleagues  on  the  Water 
Resources  Subcommittee  and  the  Public 
Works  Committee  for  incorporating  as  part 
of  the  Omnibus  Water  Resources  Act  a  pro- 
vision to  deauthorize  the  Onaga  Lake 
project  in  my  district. 

Onaga  Lake  was  conceived  as  a  flood 
control,  water  supply,  and  recreation  facili- 
ty as  a  result  of  the  1944  Missouri  River 
study,  and  authorized  through  the  Flood 
Control  Act  of  1962.  As  proposed,  the  lake 
would  be  located  primarily  in  Pottawatho- 
mie  County,  KS,  covering  approximately 
16,000  acres  of  prime  farmland. 

The  corps'  Chief  of  Engineer's  cost  esti- 
mate for  the  Onaga  Lake  project  at  the 
time  of  authorization  was  $21  million.  The 
corps  estimates  that  $2.1  million  has  been 
spent  on  study  of  the  Onaga  Lake  project 
liie  most  recent  expenditure  occurring  in 
1979  for  preconstruction  phase  engineering 
and  planning.  As  a  result  of  that  study,  the 
corps  in  1982,  reclassified  the  Onaga  Lake 
project  to  the  inactive  category. 

The  reclassification  by  the  corps  can  be 
attributed  to  the  fact  that  the  State  of 
Kansas  had  in  the  early  1980*8  developed, 
and  has  since  enacted,  a  State  water  plan 
which  gives  no  consideration  to  the  devel- 
opment of  the  Onaga  Lake  project  The 
corps  determined  that  the  project  was  no 
longer  justified  in  that  the  State  of  Kansas 
no  longer  had  a  demonstrated  interest  in 
purchasing  the  water  supply  of  the  pro- 
posed lake. 

Lakes,  levees,  and  watershed  projects  in 
the  Kansas  River  basin  provide  a  high 
degree  of  fiood  control  for  the  area.  There 
is  little  need  and  little  desire  on  the  part  of 
my  constituents  residing  in  the  area,  to 
continue  the  authorization  of  the  Onaga 
Lake  project 

Deauthorization  of  Onaga  Lake  will 
permit  the  owners  of  the  land  in  question — 
who  now  want  to  sell  their  property — to 
assure  prospective  buyers  that  the  Federal 


Government  does  not  have  any  Intentions 
of  building  a  water  project  on  this  farm- 
land. The  deauthorization  is  essential  for 
property  transaction  on  agricultural  land 
which  at  one  time  was  slated  for  inunda- 
tion. 

Just  last  week,  I  received  m  letter  from 
the  Pottawatomie  County  Planning  Direc- 
tor, John  W.  Keller,  regarding  the  status  of 
Onaga's  Deauthorization.  In  his  letter,  Mr. 
Keller  stated:  "The  county  has  now  made 
substantial  capital  investments  in  the 
project  area — roads,  bridges,  and  recon- 
struction— and  is  now,  more  than  ever,  an- 
ticipating the  final  deauthorization  of  this 
project" 

Thanks  to  the  flne  efforts  of  my  col- 
leagues on  the  committee,  I  will  be  able  to 
report  to  my  constituents  that  we  arc  one 
step  closer  to  final  deauthorization. 

Mr.  GILMAN.  Mr.  Chaimtan,  I  rise  to  ap- 
plaud the  passage  of  H.R  6,  the  Water  Re- 
sources Conservation,  Development,  and 
Infrastructure  Improvement  and  Rehabili- 
tation Act  of  1985.  I  would  like  to  com- 
mend Mr.  Howard,  chairman  of  the  Com- 
mittee on  Public  Works  and  Transportation 
along  with  the  committees  ranking  minori- 
ty member,  Mr.  SNYDER.  These  two  individ- 
uals along  with  Mr.  ROE  and  Mr.  Stange- 
LAND,  the  chairman  and  ranking  minority 
member  of  the  subcommittee,  provided  the 
necessary  leadership  to  see  this  measure 
through  to  friiition. 

The  need  for  this  legislation  is  evident 
The  Congress  has  not  authorized  any  fiood 
control  projects  since  1976.  Additionally, 
no  major  omnibus  legislation  has  passed 
since  1970.  It  has  been  15  years  since  we 
have  passed  authorizing  legislation  to  ad- 
dress the  desperate  needs  of  Americans 
who  are  subject  to  the  ravages  of  fiooding. 
We  hear  the  cry  for  action,  but  disagree- 
ments over  issues  such  as  costsharing  be- 
tween the  House,  Senate,  and  the  adminis- 
tration have  continued  to  roadblock  the 
passage  of  authorizing  legislation.  I  am 
much  too  aware  of  the  need  to  take  a  hard 
look  before  we  allocate  Federal  moneys  in 
light  of  the  need  for  fiscal  restraint  How- 
ever, costs  for  our  action  or  inaction  arc 
exacted  in  different  forms.  Our  inaction  re- 
sults in  a  cost  denominated  in  lives  and 
homes. 

Accordingly,  Mr.  Chairman,  I  am  pleased 
we  have  moved  closer  to  enacting  an  au- 
thorization bill.  In  my  own  22d  Congres- 
sional District  of  New  York,  individuals  re- 
siding along  the  Ramapo  and  Mahwah 
Rivers  have  been  subject  to  the  repeated 
fiooding  of  their  homes.  The  Ramapo- 
Mahwah  project  which  sits  along  the  New 
York-New  Jersey  border  has  been  under 
review  as  part  of  the  Passaic  River  basin 
study.  This  study  examined  a  number  of 
different  projects  within  th->  basin  includ- 
ing the  Nakoma  Brook  in  bloatsburg,  NY. 
The  Nakoma  Brook  project  is  authorized 
for  $4,500,000. 

The  Army  Corps  of  Engineers  has  esti- 
mated the  cost  of  the  Ramapo-Mahwah 
project  in  SufTem,  NY,  at  $4,340,000.  I  am 
pleased  to  sec  the  planning  for  this  project 
proceeding  ahead  without  final  authoriza- 
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tlon.  During  thia  riscal  year.  $250,000  haa 
be«n  appropriated  for  the  continuation  of 
planning  and  engineering.  I  have  Ixen  in- 
formed that  the  Army  Corp*  of  Engineers 
anticipates  completion  of  ail  planning 
stages  of  this  project  by  fiscal  year  1987, 
with  construction  likely  to  begin  in  late 
fiscal  year  1987  or  early  fiscal  year  1988. 
While  the  project  is  long  overdue.  I  wel- 
come the  fact  that  construction  is  now  in 
sight 

While  at  first  glance  these  projects 
appear  to  represent  substantial  cost,  we 
must  look  behind  the  numbers.  The  damage 
to  property  that  has  resulted  from  the  river 
in  the  project  area  approached  half  a  mil- 
lion dollars  in  a  19«8  storm,  in  1977.  the 
damage  that  resulted  from  the  river  swell- 
ing exceeded  $3.5  million.  Not  to  act  and 
not  to  act  quickly,  is  penny  wise  and  pound 
foolish. 

Accordingly,  I  wouM  like  to  thank  my 
colleagues  for  their  support  of  this  measure 
which  Is  so  important  to  all  Americans  who 
live  in  constant  fear  of  their  lives  and  prop- 
erty. Failure  to  act  as  we  have  in  the  past 
would  have  been  to  shirk  our  responsibility 
to  those  we  represent  I  hope  we  can  look 
forward  to  the  speedy  passage  of  this  meas- 
ure in  the  other  body  before  the  end  of  the 
year. 

Mr.  MINETA.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  6.  the  Water  Re- 
sources Development  Act  As  a  member  of 
the  Water  Resources  Subcommittee  of  the 
Public  Works  and  TransporUtion  Commit- 
tee, I  have  seen  first  hand  the  enormous 
effort  and  work  that  has  gone  into  this  bill. 
Our  chairmen.  Mr.  ROE  and  Mr. 
Howard,  have  done  an  excellent  job  of 
bringing  together  the  many  views  and  in- 
tcresU  that  must  be  reconciled  to  enact  leg- 
islation as  complex  as  this  bill. 

I  know  from  my  own  experience  in 
trying  to  find  a  solution  to  fiooding  along 
the  Guadalupe  River  and  Coyote  Creek  in 
my  district  the  committee  leadership  has 
been  uniformly  helpful  and  thoughtful. 

I  also  want  to  thank  the  committee  staff 
who  have  also  worked  on  this  bill  for 
months  as  detail  after  detail  was  hammered 
into  shape. 

This  is  a  good  bill.  This  is  a  bill  which  re- 
solves many  issues  such  as  cost  sharing, 
which  have  plagued  us  for  far  too  long. 
This  bill  strips  from  the  law  inactive 
projects,  and  seU  a  new  up-to-date  working 
agenda  for  the  fiood  control  and  water  re- 
sources development  program  in  this 
Nation. 

1  urge  my  colleagues  to  support  this  leg- 
islation, which  1  hope  will  soon  find  itself 
not  just  the  work  product  of  this  House, 
but  truly  the  law  of  the  land. 

Mr.  MATSUI.  Mr.  Chairman.  I  rise  in 
support  of  the  bill  H.R.  6.  I  am  particularly 
proud  of  the  Ways  and  Means  Committee 
action  to  impose  an  excise  tax  in  the  Inter- 
nal Revenue  Code  on  the  value  of  commer- 
cial cargo  loaded  onto  or  unloaded  from  a 
vessel  at  a  port  in  coastal  and  Great  Lakes 
ports.  The  concept  of  an  ad  valorem  tax, 
such  as  the  one  incorporated  into  H.R.  6,  is 
adopted  from  legislation  which  I  intro- 
duced in  1983. 
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H.R.  6  impoMS  the  ad  valorem  tax  at  4 
cenU  per  $100  which  will  be  paid  by  im- 
porters and  exporters  and  not  vessel 
owners.  The  revenues  will  be  collected  by 
the  U.S.  Customs  Service  and  is  targeted  to 
pay  the  operations  and  maintenance  costs 
incurred  by  our  ports.  It  is  not  intended  to 
be  a  revenue  raising  tax. 

I  urge  my  colleagues  to  join  me  in  voting 
for  H.R.  6.  This  legislation  is  necessary  if 
we  are  to  mainUin  the  health  of  our  Na- 
tion's ports. 

Mr.  BIAGGI.  Mr.  Chairman,  I  want  to  ex- 
press my  support  for  H.R.  6,  the  Water  Re- 
sources Development  Act  This  legislation 
authorizes  a  number  of  viul  water  develop- 
ment shoreline  protection,  fiood  protec- 
tion, and  navigation  projecU  that  deserve 
our  support 

The  project  for  beach  erosion  control. 
Orchard  Beach,  NY,  which  is  in  my  district, 
is  a  good  example  of  the  imporUnt  work 
authorized  by  this  legislation.  Specifically, 
this  bill  authorizes  $2,480,000,  or  70  percent 
of  the  estimated  toUl  cost  for  beach  fill 
and  periodic  nourishment  at  Orchard 
Beach. 

Orchard  Beach,  like  the  other  projecU 
authorized  by  this  bill,  is  not  included 
without  good  reason.  Significantly,  Or- 
chard Beach  was  last  nourished  in  1964, 
more  than  20  years  ago.  During  that  time, 
the  beach  has  been  receding  and  is  greatly 
reduced  in  size.  Not  only  has  this  caused 
serious  overcrowding,  but  certain  steep  off- 
shore slopes  have  been  created  posing  a 
threat  to  those  who  use  the  beach.  It 
should  be  noted  that  Orchard  Beach  is  the 
m^jor  beach  serving  the  densely  populated 
area  of  northern  New  York  City,  with  a 
population  of  more  than  2  million  people. 
On  a  busy  day  at  the  beach,  attendance  has 
soared  to  over  150,000  people.  The  nearest 
alternative  public  beaches  are  located  at 
Coney  Island,  31.5  miles  to  the  south  and 
Rye  Play  land,  18  miles  to  the  northeast 

Further,  it  should  be  emphasized  that 
this  authorization  for  construction  of  the 
Orchard  Beach  erosion  control  project  is 
the  result  of  a  nearly  2-year  detailed 
project  study  that  was  initiated  in  October 
1983  by  the  U.S.  Army  Corps  of  Engineers. 
Only  after  careful  deliberation  did  the 
corps  reject  other  alternative  plans  and 
recommend  the  plan  for  beach  erosion  con- 
trol that  is  authorized  In  this  bill.  The 
corps  has  concluded  that  the  recommended 
plan  is  "economically  justifiable  •  •  •  envi- 
ronmenully  accepUble  •  •  *  and  is  the  lo- 
cally preferred  plan." 

Mr.  Chairman.  I  want  to  take  this  oppor- 
tunity to  commend  the  distinguished  chair- 
man of  the  Water  Resources  Subcommittee, 
Mr.  Roe,  for  the  skill  and  countless  hours 
of  careful  research  that  he  has  contributed 
to  this  vital  piece  of  legislation.  His  high 
level  of  commitment  to  protecting  and  en- 
hancing our  Nation's  valuable  water  re- 
sources is  clearly  reflected  in  the  bill 
before  us  today.  I  urge  my  colleagues  to 
join  me  in  supporting  this  measure. 

Mr.  DIOGUARDI.  I  would  like  to  com- 
mend the  Public  Works  and  Transportation 
Committee  for  the  excellent  work  they  have 
done  on  this  bill.  In  particular,  I  would  like 


to  commend  the  work  of  the  committee 
chairman,  Mr.  Howard  and  the  ranking 
minority  member,  Mr.  SNYDER,  each  of 
whom  has  displayed  tremendous  attention 
and  care  to  all  of  the  provisions  in  this  leg- 
islation. I  believe  that  their  efforts  have 
produced  a  bill  that  should  be  fully  sup- 
ported by  all  Members  of  this  body. 

I  would  especially  like  to  praise  their 
work  with  regard  to  an  area  of  tremendous 
economic  importance  to  the  citizens  of  New 
York,  the  Eastchester  Creek. 

A  great  amount  of  materials  that  are 
vital  for  the  survival  of  the  construction  in- 
dustry in  New  York  are  transported 
through  the  creek.  Over  the  years,  deterio- 
ration of  the  Y-shaped  portion  of  the  creek 
has  led  to  more  costly  and  dangerous 
transportation  of  these  materials.  The 
channel  has  become  unsafe  and  unnaviga- 
ble  for  tugs,  scows  and  their  crews.  Unless 
the  channel  is  dredged,  it  will  become  vir- 
tually impossible  for  any  shipper  to  navi- 
gate the  creek.  Shippers  have  already  ex- 
pressed their  intentions  to  discontinue 
service  unless  something  is  done  to  rectify 
the  current  situation. 

Since  the  channel  is  the  only  available 
means  of  transporting  goods  to  the  busi- 
nesses which  need  them,  iU  deterioration 
would  mean  the  shutdown  of  these  compa- 
nies. In  addition,  shippers  would  lose  valu- 
able customers  and  revenue.  In  all,  as 
many  as  500  jobs  would  be  directly  affect- 
ed. 

The  estimated  $500,000  cost  of  this 
project  pales  in  comparison  to  the  econom- 
ic disheavel  that  would  result  if  this  project 
were  not  undertaken.  Mr.  HOWARD  and  Mr. 
Snyder  were  fully  cognizant  of  this  fact 
and  took  the  necessary  steps  to  resolve  the 
current  problems.  On  behalf  of  the  people 
in  my  district.  I  would  like  to  extend  our 
thanks  to  them  and  let  them  know  that  we 
will  not  forget  their  efforts  on  our  behalf. 
Mr.  BORSKI.  Mr.  Chairman.  H.R  6  is  an 
historic  piece  of  legislation.  It  breaks  the 
impasse  which  has  delayed  desperaUly 
needed  waUr  projecU  and  is  the  product  of 
years  of  negotiation  and  compromise. 

However.  I  want  to  voice  my  concerns 
that  the  0.04  percent  ad  valorem  tax  in  H.R 
6  could  be  interpreted  as  opening  the  door 
to  escalating  user  fees.  As  a  longstanding 
opponent  of  user  fees,  I  would  not  have 
been  willing  to  break  with  our  200-year 
policy  of  providing  full  Federal  funding  for 
channel  dredging  if  I  did  not  believe  that 
this  fee  was  essential  to  win  passage  of  this 
very  important  legislation.  But,  I  intend  to 
actively  oppose  any  attempts  to  raise  the 
level  of  this  fee  in  the  future. 

User  fees  are  a  serious  threat  to  our 
porU,  especially  those  with  the  greatest 
dredging  requirements.  My  own  Port  of 
Philadelphia  is  uniquely  disadvantaged;  its 
operation  and  maintenance  costs  represent 
almost  10  percent  of  the  national  dredging 
budget  And  even  this  0.04  percent  ad  valo- 
rem fee  will  adversely  affect  the  multitude 
of  interests  dependent  upon  waterborne 
commerce:  shippers,  carriers,  consumers 
and  the  more  than  124,000  Delaware  Valley 


citizens  whose  livelihoods  depend  on  Dela- 
ware River  ports. 

Although  it  appears  that  the  0.04  percent 
ad  valorem  tax  is  a  national  fee,  in  fact,  the 
ports  in  the  Northeast  would  be  particular- 
ly hard  hit  For  example,  the  Port  of  Phila- 
delphia moves  58  million  tons  of  interna- 
tional cargo  each  year;  over  44  million  tons 
is  imported  crude  petroleum  destined  for 
Delaware  Valley  refineries.  These  refineries 
are  100  percent  served  by  foreign  crude  and 
would  be  100  percent  subject  to  the  pro- 
posed ad  valorem  fee.  Our  refineries  are  al- 
ready suffering  from  a  surplus  market  and 
can  ill  afford  this  additional  burden. 

I  believe  that  our  efforts  to  eliminate 
budget  deficits  must  be  combined  with 
sound  water  policy,  and  concern  for  the  in- 
creasing number  of  American  jobs  which 
are  dependent  upon  foreign  trade.  We  are 
experiencing  record  trade  deficits  and  we 
can  ill  afford  to  increase  the  already  seri- 
ous disadvantages  for  American  business  in 
foreign  commerce. 

Finally.  I  want  to  point  out  that  H.R  6 
makes  it  clear  that  the  0.04  ad  valorem  tax 
will  be  assessed  on  domestic  cargoes  only 
once.  Domestic  cargoes,  especially  petrole- 
um products,  frequently  move  through  sev- 
eral ports  before  reaching  their  final  water- 
borne  destination.  And  consequently  they 
are  more  sensitive  to  the  impact  of  user 
fees  than  those  which  move  in  internation- 
al commerce. 

Moreover,  domestic  waterborne  transpor- 
tation directly  competes  with  land-based 
transportation  modes  and  any  additional 
costs  imposed  on  waterborne  movements 
have  a  direct  impact  on  this  competitive 
modal  relationship.  The  imposition  of  mul- 
tiple fees  on  domestic  cargoes  would  only 
serve  to  further  diminish  the  competitive 
posture  of  our  domestic  merchant  marine. 

Mr.  ROTH.  Mr.  Chairman,  I  am  pleased 
that  the  Committee  on  Public  Works  and 
Transportation  has  incorporated  my  legis- 
lation to  deepen  Green  Bay  Harbor,  H.R 
430,  into  the  omnibus  water  resource  legis- 
lation that  is  now  before  the  House.  There 
has  not  been  a  water  resources  develop- 
ment act  since  1976.  It  is  vital  that  this 
Chamber  act  promptly  to  preserve  and  de- 
velop our  waterway  infrastructure. 

In  planning  for  increased  import-export 
traffic.  Green  Bay  port  officials  and  users 
recommend  that  the  Fox  River  channel  be 
deepened  by  3  feet  With  a  current  harbor 
depth  of  only  24  feet.  Green  Bay  has  been 
Impeded  in  maximizing  traffic  with  the  27 
feet  deep  St.  Lawrence  Seaway.  Foreign 
trade  has  become  increasingly  important  to 
the  Nation's  economic  health  and  Green 
Bay  is  no  exception.  The  Seaway  is  our 
lifeline. 

Both  domestic  and  international  tonnage 
are  on  the  rise  for  the  harbor.  Waterborne 
commerce  through  Port  of  Green  Bay  re- 
sulted in  an  economic  impact  on  the  Brown 
County  area  totaling  over  $30  million.  But 
this  is  just  the  tip  of  the  iceberg  if  we  can 
allow  deeper  draft  ships  to  dock. 

This  is  a  long-term  project  It  is  essential 
that  planning  begin  now  for  the  future 
needs  of  Green  Bay's  port.  I  applaud  the 
committee's    wisdom    in    recognizing    the 


need  for  such  long-term  planning.  I  urge 
my  colleagues  to  support  H.R  6. 

Mr.  HORTON.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  legislation  and  wish 
to  commend  my  colleagues  Congressmen 
HOWARD,  SNYDER,  STANGELAND,  and   ROE 

for  their  efforts  in  developing  this  bill  and 
bringing  it  to  the  floor. 

Of  particular  concern  to  me  and  my  con- 
stituents are  the  provisions  regarding  the 
Federal-local  cost-sharing  formula  for  new- 
start  water  projects.  I  believe  that  the  cost- 
sharing  formula  developed  by  the  commit- 
tee represents  a  conscientious  effort  to  re- 
solve a  longstanding  controversy. 

There  are  those  who  may  oppose  this  for- 
mula believing  that  too  little  of  the  cost  is 
borne  by  the  beneficiaries.  Conversely,  I 
have  spoken  with  Members  who  believe 
that  not  enough  of  the  cost  is  being  borne 
by  the  Federal  Government  I  havr  tremen- 
dous respect  for  my  colleagues  on  both 
sides  of  this  issue,  but  I  would  remind  them 
that  this  longstanding  debate  has  delayed 
the  implementation  of  many  critical 
projects.  These  projects  were  delayed,  not 
because  they  lacked  merit  or  support,  but 
because  we  in  Congress  have  been  unable 
to  agree  on  a  new  formula.  In  our  struggle 
to  define  a  fair  and  fiscally  responsible  way 
of  sharing  these  costs,  many  worthwhile 
projects,  and  the  communities  which 
depend  upon  them,  have  been  the  losers. 

To  illustrate  my  point.  I  offer  an  example 
from  my  own  congressional  district — the 
Port  Ontario  Harbor  of  Refuge  in  Oswego 
County,  NY. 

In  1945,  the  Port  Ontario  project  and  sev- 
eral other  Harbor  of  Refuge  projects  on 
Lake  Ontario  were  authorized  to  provide 
safe  haven  to  boaters  caught  in  Lake  On- 
tario storms.  My  colleagues  representing 
Great  Lakes  States  know  firsthand  the  se- 
verity of  these  storms  and  the  importance 
of  adequate  refuge. 

It  took  the  Corps  of  Engineers  and  the 
local  community  until  1978  to  complete  the 
final  designs  for  Port  Ontario.  Upon  com- 
pletion of  these  designs,  a  local  cooperation 
agreement  was  drafted,  signed  by  the  State 
of  New  York,  and  returned  to  the  COE  for 
final  execution.  That  final  endorsement 
was  never  received  pending  congressional 
approval  of  a  new  cost-sharing  formula. 

Make  no  mistake.  This  project  has  the 
full  support  of  the  Sute  of  New  York  and 
the  residents  of  Oswego  County.  The  Office 
of  Parks.  Recreation,  and  Historic  Preser- 
vation, describing  Port  Ontario  as  Its  No.  1 
priority  project,  went  ahead  and  developed 
its  share  of  the  harbor  project  To  date, 
New  York  has  Invested  over  $11  million  in 
fish  hatcheries  and  new  boating  facilities.  I 
might  point  out  that  the  Federal  portion  of 
this  project  is  only  $5  million. 

The  tremendous  need  for  this  project  was 
seen  and  understood  by  my  good  friends 
Congressmen  Bevill  and  MYERS  and  they 
worked  to  include  funding  in  the  fiscal 
year  1985  supplemental  appropriations  bill. 
Despite  the  availability  of  funding  and  an 
authorization  going  back  to  1948,  the  ab- 
sence of  a  new  cost-sharing  continues  to 
delay  this  project 


The  Corps  of  Engineers  has  introduced 
their  discretionary  authority  in  such  a  way 
as  to  allow  them  to  renegotiate  cost  shar- 
ing even  in  cases  where  a  formula  is  legis- 
latively stated.  Passage  of  this  bill  will  re- 
store congressional  authority  over  the  cost- 
sharing  controversy  and  reaffirm  the  Fed- 
eral commitment  to  the  development  of 
critical  projects  such  as  Port  Ontario. 

In  addition,  I  would  like  to  take  special 
note  of  the  assistance  my  good  friend  and 
ranking  member  of  the  committee.  Con- 
gressman Gene  Snyder,  has  given  me.  Re- 
cently, a  controversy  developed  over  wheth- 
er the  Corps  of  Engineers  would  honor 
their  historic  commitment  to  maintain  Port 
Ontario  once  it  is  completed.  Language  has 
been  included  in  the  committee  amend- 
ments package  which  would  reaffirm  the 
responsibility  of  the  corps  to  maintain  Port 
Ontario. 

Passage  of  this  bill,  and  resolution  of  the 
cost-sharing  controversy,  will  clear  the  way 
for  construction  of  this  and  other  desper- 
ately needed  projects.  I  commend  the  au- 
thors of  this  bill  for  their  efforts  and  urge 
my  colleagues  to  support  this  legislation. 

Mr.  GAYDOS.  Mr.  Chairman,  in  H.R  6, 
the  Water  Resources  Development  Act  the 
Committee  on  Transportation  and  Public 
Works  has  recognized  the  importance  of 
river  transportation  to  the  lifeblood  of 
America. 

While  the  act  contains  many  vital  and 
worthwhile  projects,  none  are  more  impor- 
tant to  southwestern  Pennsylvania  than  the 
replacement  of  locks  and  dams  7  and  8  on 
the  Monongahela  River. 

The  committee  report  on  H.R  6  notes 
that  present  and  future  navigation  tonnage 
moving  through  the  Monongahela  River 
system  make  the  replacement  project  a  nec- 
essary link.  The  report  notes  that  locks  and 
dams  7  and  8  were  built  in  1925  for  the 
commerce  flow  at  that  time. 

Since  then,  commerce  has  increased 
more  than  12  times  and  is  expected  to  in- 
crease another  4  times  in  the  next  50  years, 
making  it  even  more  imperative  to  replace 
the  locks  and  dams  now  before  even  more 
serious  traffic  delays  result  in  serious  in- 
terference with  navigation. 

The  replacement  structures  will  be  com- 
patible with  the  new  barges  used  and  pro- 
posed  for  use  and  will  lead  to  a  fuller  real- 
ization of  beneflts  from  a  modernized  wa- 
terway. 

The  cost  effectiveness  of  this  project 
cannot  be  overstated.  In  addition  to  better 
use  of  the  river  system  and  the  use  of 
newer  and  larger  barges  that  can  carry 
more  material  at  lower  per  unit  costs,  the 
project  wil!  result  in  savings  for  the  com- 
munities along  the  river  which  have  al- 
ready been  hard  hit  by  plant  closings  and 
high  unemployment 

Thousands  of  jobs  are  directly  and  indi- 
rectly dependent  on  the  flow  of  traffic 
along  the  Monongahela  River  System.  If 
this  project  had  not  been  included,  we  in 
southwestern  Pennsylvania  were  faced  with 
additional  job  losses  that  could  have  to- 
taled more  than  15,000  in  the  next  15  years. 
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Including  this  project,  aa  well  as  some  of 
the  others  that  will  have  a  positive  Impact 
on  the  navigability  of  the  entire  Ohio 
▼alley  river  system,  including  the  Monon- 
gahcla.  will  create  new  Jobs  and  save  thou- 
sands of  others. 

That  reason  alone  is  enough  for  every 
Member  of  the  House  to  support  this  bill. 

The  CHAIRMAN.  Under  the  rule, 
no  amendments  to  title  XV  are  in 
order. 

The  question  is  on  the  amendment 
In  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 
The  CHAIRMAN.   Under  the   rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Brown  of  California]  having  assumed 
the  chair,  Mr.  Boucher,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bUl  (H.R.  6)  to  pro- 
vide for  the  conservation  and  develop- 
ment of  water  and  related  resources 
and  the  improvement  and  rehabilita- 
tion of  the  Nation's  water  resources  in- 
frastructure, pursuant  to  House  Reso- 
lution 305,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPBIAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 

question  Is  on  the  passage  of  the  bill. 

The   question   was   taken;   and   the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.  HOWARD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  EM- 
dently  a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  358.  nays 
60,  not  voting  16.  as  follows: 
[Roll  No.  40«] 


Ackermmn 


Anderson 

Andrews 

Annumlo 

Anthony 

Appletste 


YEAS— 358 

Aipin 

Atkins 

AuCoin 

Badhsm 

Barnard 

Barnes 

Bateman 


BeUenson 

Bentley 

Bereuter 

Bennan 

BevUl 

Blanl 

BUlrakli 


BUley 

Boehlert 

Bogss 

Boland 

Boner  (TN) 

Bonlor(MI) 

Bonker 

Borskl 

Boko 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Courter 

Coyne 

Craig 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DIngell 

DloOuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans (IL) 

I>^sceU 

Paslo 

Fetghan 

Fiedler 

Fields 

Fish 

Filppo 

Florlo 

FOcUetU 

roXty 

PorddCI) 

PordCTN) 

FYank 

PrankUn 

PitMt 

Fuqua 

OaUo 

Garcia 


Ocjdenson 

Oekas 

Oephardt 

Oibbons 

Oilman 

Olngrtch 

Ollckman 

Oonxales 

Oordon 

Gray  (IL) 

Gray  (PA) 

Green 

Ouarlnl 

Ounderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hansen 

Hartnett 

Hatcher 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

HIUls 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Ktldee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarslno 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

liewU(CA) 

Lewis  (FL) 

Ughtioot 

Uplnskl 

Livingston 

Lloyd 

Loetner 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

MacKay 


Man  ton 
Markey 

Marlenee 

Martin  (IL) 

Martin  (NT) 

Martinet 

Matmil 

Mavroules 

MaooU 

McCain 

McCandleas 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 


McHugh 

McKeman 

Meyers 

Mica 

Mlkulskl 

Miller  (CA) 

Miller  (OH) 

MIneU 

Mitchell 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

NIelson 

Nowak 

Dakar 

Oberstar 

Olln 

Ortli 

Owens 

Oxley 

Packard 

PanetU 

ParrU 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

QuUlen 

Rahall 

Ray 

Regula 

Reld 

Richardson 

Ridge 

RInaldo 

Roberts 

Robinson 

Rodlno 

Roc 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schuette 

Schulie 

Schumer 

Shaw 

Shelby 

Shuster 

SUJander 

SlslUy 

Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (FL) 
Smith  (LA) 
Smith  (NI) 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solan 
Spence 
Spratt 


St  Germain 

Staggers 

Stall  Ings 

Stangeland 

Stark 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Stump 

Sundqutst 

Sweeney 

Swift 

Synar 

Tallon 

Tausln 


Archer 

Armey 

Bartlett 

Barton 

Bates 

Bedell 

Bennett 

Brown  (CO) 

BroyhlU 

Burton  (IN) 

Carr 

CoaU 

Cobey 

Coughlln 

Crane 

Dreler 

Eckert(NY) 

Evaiu(IA) 

Fawell 

Ooodllng 

Gradlson 


Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vlsclosky 

Volkmer 

Vucanovlch 

Watkliu 

Waxman 

Weiss 

NAYS— «0 

Gregg 

Grotberg 

Hertel 

HUer 

Hopkins 

Hubbard 

Hunter 

Jacobs 

Jeffords 

Kolbe 

Kramer 

LatU 

Leach  (lA) 

Mack 

McMillan 

Michel 

Miller  (WA) 

Mrazek 

Obey 

PurteU 

RItter 


NOT  VOTING— 16 


Wheat 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

WIrth 

Wise 

Wolf 

Wortley 

Wright 

Wyden 

Wylle 

Yalron 

Young  (AK> 

Young (FL) 

Young  (MO) 


Schneider 

Schroeder 

Selberllng 

Sensenbrenner 

Sharp 

Shumway 

Sikorski 

Smith.  Robert 

(NH) 
Solomon 
SwindaU 
Tauke 
Vento 
Walker 
Weaver 
Weber 
Wolpe 
Yates 
Zschau 


Addabbo 
Alexander 
de  la  Garza 
Edgar 

Fowler 
F^enzel 


Oaydos  Rangel 

Hawkins  Roth 

McKlnney  Walgren 

Nelson  Whltehurst 
O'Brien 
Price 

D  1550 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  McKlnney  for,  with  Mr.  Frenael 
against. 

Messrs.  WOLPE,  ZSCHAU, 

HUNTER,  and  DREIER  of  California 
changed  their  votes  from  "yea"  to 
"nay." 

Messrs.  CHENEY,  DENNY  SMITH, 
and  ZSCHAU  changed  their  votes 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZINO  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  THE 
ENGROSSMENT  OF  H.R.  6. 
WATER  RESOURCES  CONSER- 
VATION, DEVELOPMENT.  AND 
INFRASTRUCTURE  IMPROVE- 
MENT AND  REHABIUTATION 
ACT  OP  1985 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that.  In  the  engrossment 
of  the  bill,  H.R.  6,  the  Clerk  be  au- 
thorized to  correct  section  numl)ers, 
punctuation,  and  cross-references,  and 
to  make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 


amending  the  bill  (H.R.  6)  to  provide 
for  the  conservation  and  development 
of  water  and  related  resources  and  the 
improvement  and  rehabilitation  of  the 
Nation's  water  resources  infrastruc- 
ture. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


THE  GENEVA  SUMMIT  AND 
GLOBAL  MILITARY  SPENDING 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlu  and  Include  extraneous 
matter). 

Mr.  ALEXANDER.  Mr.  Speaker, 
Congress  Is  united  behind  the  Presi- 
dent as  he  prepares  for  his  meeting 
next  week  with  the  Soviets.  Not  only 
is  the  level  of  danger  heightened  by 
military  buildup,  but  the  -:vhole  world 
realizes  that  both  the  United  States 
and  U.S.S.R.  are  having  a  close  en- 
counter with  bankruptcy  because  of 
military  spending. 

A  report  released  yesterday  by 
World  Priorities  shows  just  how  much 
the  military  buildup  is  costing  the 
United  States  and  U.S.S.R.  According 
to  the  report,  both  nations  accounted 
for  much  of  the  $60  billion  Increase  In 
world  military  spending  this  year. 
Total  arms  spending  is  expected  to 
reach  a  record  $800  billion  In  1985. 

How  long  can  this  spiral  continue 
before  we  and  the  Soviets  have  a  close 
encounter  with  national  bankruptcy? 
Not  very  long,  I  submit.  Much  of  the 
$1  trillion  Increase  In  the  U.S.  national 
debt  Is  a  direct  result  of  the  defense 
budget. 

Let  us  hope  that  next  week's  summit 
Is  a  success  for  all  the  world. 

Military  Skyrockct— Global  Spending 
Tops  $800  Billion 

Washington.— World  military  spending  in- 
creased $60  billion  this  year,  continuing  a 
post-World  War  II  weapons  buildup  that  is 
hurting  efforts  to  Improve  health,  welfare 
and  education,  a  report  by  arms  control  ad- 
vocates says. 

The  study  blames  the  Soviet  Union  and 
the  United  States  for  the  high  figure,  which 
will  come  to  $800  billion  in  1985.  compared 
to  $740  billion  last  year.  The  superpower 
share  was  about  half  the  total. 

The  findings  were  published  yesterday  in 
the  10th  annual  report  by  World  Priorities, 
a  research  group  sponsored  by  the  Rockefel- 
ler Foundation.  Arms  Control  Association 
and  other  organizations.  The  statistics, 
gleaned  from  official  U.S.  and  international 
reports,  were  presented  to  demonstrate  the 
disparity  between  spending  on  weaponry 
and  outlays  for  social  programs. 

The  report  says,  for  example: 

Among  the  United  States  and  Its  Europe- 
an allies,  annual  per  capita  military  re- 
search spending  amounts  to  about  $45.  com- 
pared with  $11  for  health  research. 

The  world  spends  about  $450  to  educate 
each  child  and  $25,600  to  support  each 
soldier. 


The  Soviet  Union's  $176  billion  in  military 
spending  for  1983  was  more  than  the  gov- 
ernments of  all  the  developing  countries 
spent  for  education  and  health  care  for 
their  3.6  billion  people. 

The  budget  of  the  U.S.  Air  Force  is  larger 
than  the  total  educational  budget  for  1.2 
billion  children  in  Africa,  Latin  America  and 
Asia  including  Japan. 

The  Soviet  Union  maintains  more  than 
778.000  troops  in  22  foreign  countries:  the 
United  States  has  479.000  troops  at  bases  in 
40  foreign  countries. 

The  U.S.  put  global  military  spending  at 
$940  billion  in  1985. 
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AMERICAN  HOSTAGES  IN 
BEIRUT 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.) 

Mr.  WEBER.  Mr.  Speaker,  I  yield  to 
our  colleague,  the  gentleman  from 
California  [Mr.  Dornan]. 
'<  Mr.  DORNAN  of  California.  I  thank 
my  good  friend,  the  gentleman  from 
Minnesota. 

Mr.  Speaker,  because  of  the  serious- 
ness of  this  message  from  our  four 
American  hostages  In  Beirut,  I  wanted 
to  finish  my  thoughts  and  to  Include 
in  Its  entirety  In  the  Record  the  mes- 
sage from  the  hostages. 

To  continue  where  I  left  off,  the 
President  cannot  deal  with  terrorists 
who  have  killed  Americans.  But  Sena- 
tor Bobby  Kennedy,  who  was  then  At- 
torney General,  showed  us  that  there 
Is  a  possible  solution  to  our  dilemma. 
He  arranged,  through  Cardlnsd  Cush- 
Ing  of  Boston,  to  deal  with  Fidel 
Castro,  by  trading  medicine  and  trac- 
tors for  the  release  of  those  who 
fought  In  our  name  and  In  our  uni- 
forms at  the  Bay  of  Pigs.  Perhap>s  we 
can  arrange,  through  private  dona- 
tions, a  fund  for  the  Innocent  victims 
In  Beirut  to  trade  for  our  four  coura- 
geous Americans. 

There  must  be  some  key,  Mr.  Speak- 
er, and  I  earnestly  Implore  you,  and  all 
the  Members  of  this  body— since  this 
letter  to  George  O'Brien  and  me 
speaks  to  all  of  us— to  help  me.  We 
must  all  be  Involved  In  working  toward 
a  solution  to  help  our  fellow  Ameri- 
cans who  are  In  deep  trouble  and  In 
fear  of  their  lives.  It  appears  that  one 
of  them  may  have  already  been  killed. 
We  simply  don't  know.  Another  Amer- 
ican may  have  died  of  a  heart  attack 
when  he  was  kidnaped,  we  don't  know 
for  sure.  I  ask  for  all  the  advice  I  can 
get  from  every  Member  of  the  House. 

I  told  our  State  Department  there 
was  only  one  thing  I  would  not  do  and 
that  is  nothing.  We  must  do  some- 
thing. 

The  text  of  the  letter  from  the  hos- 
tages in  Beirut  Is  as  follows; 


Am  Open  Letter  to  U.S.  Represeni  atives 
O'Brien  and  Dornan 

Gentlemen:  We  have  read  of  your  efforts 
on  our  behalf  and  are  grateful.  We  hope  you 
are  still  speaking  daily  for  us  in  the  House. 
But  we  would  ask  more  of  you.  our  captors 
say  they  are  adamant  on  their  demands, 
that  there  is  no  alternative. 

They  say  they  are  not  subject  to  pressure 
from  Syria,  Iran,  or  Lebanese  leaders,  since 
no  one  knows  who  they  are  or  where  we  are. 
President  Reagan's  efforts  on  our  l>ehalf 
have  accomplished  nothing— they  have  not 
won  release  of  a  single  hostage  from  this 
group  in  nearly  two  years. 

Those  people  have  made  a  gesture  in  vol- 
untarily releasing  Pastor  Ben  Weir  they  say 
shows  they  want  a  peaceful  and  rapid  solu- 
tion. But  they  say  the  U.S.  government  has 
failed  completely  to  indicate  any  willingness 
to  negotiate.  We  understand  President  Rea- 
gan's reluctance  to  give  in.  Does  he.  and  do 
you,  understand  what  that  means  for  us? 
We  are  told  WiUiam  Buckley  is  dead,  after 
19  years  in  capitivlty. 

Father  Jenco  has  been  a  hostage  10 
months.  Terry  Anderson  eight  months. 
David  Jacobsen  six  months  and  Tom  Suth- 
erland five  months.  We  seem  no  closer  to  re- 
lease than  the  day  we  were  taken,  and  our 
physical  and  mental  condition  is  slowly  de- 
teriorating. Our  release  can  be  very  rapid, 
our  captors  say. 

They  ask  you,  your  fellow  congressmen 
and  members  of  the  U.S.  Senate  to  try  to 
persuade  President  Reagan  to  take  the  only 
course  available  to  win  our  release,  and  to 
take  it  quickly.  May  the  Lord  bless  you." 
Father  Lawrence  Martin 

Jenco.  OSM. 
Terry  Anderson. 
David  Jacobsen. 
Thomas  M.  Stttherlano. 


PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr. 
Hartnett]  is  recognized  for  5  minutes. 

Mr.  HARTNETT.  Mr.  Speaker,  yesterday 
I  was  unavoidably  absent  from  the  proceed- 
ings of  the  House  due  to  a  death  in  my 
family.  Had  I  been  present,  I  would  have 
voted  "yea"  on  House  Resolution  314,  ex- 
pressing the  sense  of  the  House  with  r^pu^ 
to  the  defection  of  Miroslav  Medvid,  roll- 
call  No.  399;  "no"  on  the  vote  to  override 
the  veto  of  H.R  2409,  NIH  authorizations, 
rollcall  No,  400;  "no"  on  House  Joint  Reso- 
lution 441,  continuing  appropriations  for 
fiscal  1986,  rollcall  No.  401;  and  "no"  on 
the  rule  to  provide  for  consideration  of 
H.R.  1616.  the  plant  closing  bill,  rollcall  No. 
402. 


AS  LAWS  ARE  FLOUTED, 
CONGRESS  SEETHES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  Is 
recognized  for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  I  would  like 
to  insert  into  the  Recobd  an  excellent  arti- 
cle "As  Laws  Are  Flouted,  Congress 
Seethes,"  which  appears  in  today's  New 
York  Times.  The  author,  Martin  Tolchin, 
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haa  don«  •  fine  job  in  ihowinf  the  mngcr  and 
frustration  lefislators,  both  Democrat  and 
Republican,  feel  about  this  administration'* 
tremendous  disrespect  for  the  law.  It  is  a 
fundamental  of  the  .American  political  and 
judicial  system  that  law  represents  the  high 
est  expression  of  democratic  self-frovem- 
menu  Once  enacted,  and  until  it  is  repealed, 
a  law  irovems  and  controls  both  citizens  and 
political  leaders  alike.  This  administration, 
however,  has  displayed  an  overbearing  arro- 
gance about  law.  Rather  than  attempting  to 
overturn  those  laws  it  thinks  unwise 
through  the  political  process,  this  adminis- 
tration has  instead  chosen  to  simply  ignore 
or  circumvent  them. 

In  the  process,  it  not  only  destroys  those 
particular  laws  it  chooses  to  disregard,  but 
more  importantly,  it  undermines  the  entire 
concept  of  the  rule  of  law  which  has  so  for- 
tunately distinguished  our  Nation  from 
most  around  the  world. 
I  commend  this  article  to  my  colleagues. 

IProm  the  New  York  Times.  Nov.  13.  1985] 

As  Laws  Aki  FYotTTXS.  Concrxss  Seethks 

(By  Martin  Tolchin) 

Washinctoh.  Nov.  12— Down  through  his- 
tory. Presidents  have  occasonally  flouted 
laws  passed  by  Congres  or  decrees  issued  by 
courts.  They  have  tended  to  be  highly  selec- 
tive on  such  matters,  however,  usually  re- 
serving head-on  action  for  Issues  of  great 
moment,  typically  those  involving  national 
security. 

Abraham  Lincoln,  for  example,  suspended 
the  writ  of  habeas  corpus  and  ordered  the 
kidnapping  of  legislators  and  news  reporters 
in  the  Civil  War.  and  Andrew  Jackson  told 
Chief  Justice  John  Marshall  to  enforce  his 
own  decision  in  a  case  Involving  the  Govern- 
ment's relocation  of  the  Cherokee  nation. 
Harry  S.  Truman.  John  P.  Kennedy. 
Lyndon  B.  Johnson  and  Richard  M.  Nixon 
flouted  the  Constitution  by  sending  troops 
into  combat  without  benefit  of  a  Congres- 
sional declaration  of  war. 

Congressional  critics  say  some  Reagan  Ad- 
ministration officials  have  Ignored  the  laws 
and  courts  on  Issues  great  and  small,  from 
those  Involving  war  and  peace  to  those  deal- 
ing with  regulation  of  Infant  formulas. 

A  number  of  legislators.  E>emocrat  and 
Republican  alike,  say  former  Presidents 
tended  to  give  Congress  the  benefit  of  the 
doubt  on  legislation  whose  constitutionality 
they  have  questioned  and  enforced  the  law 
pending  a  Judicial  determination.  But  the 
legislators  contend  that  Reagan  Administra- 
tion officials  frequently  have  refused  to  en- 
force such  laws  until,  and  sometimes  long 
after,  the  courts  have  ordered  them  to  do 


so. 


RISING  TKNSIOH  ON  CAPITOL  HIIX 


It  is  a  measure  of  the  rising  tension  on 
Capitol  Hill  over  such  actions  that  Demo- 
crats and  Republicans  on  two  House  com- 
mittees recently  assailed  Administration  of- 
ficials and  the  White  House  budget  office 
for  what  they  considered  unlawful  actions. 

Further,  the  Senate  Judiciary  Committee 
refused  to  promote  William  Bradford  Reyn- 
olds at  the  Justice  Department,  with  some 
committee  members  saying  that  as  Chief  of 
the  department's  civil  rights  division  he  had 
failed  to  enforce  the  civil  rights  laws.  Even 
as  conservative  a  Senator  as  Jesse  Helms  of 
North  Carolina  has  accused  the  Administra- 
tion of  flouting  the  law.  In  this  case  an 
amendment  barring  United  States  funds  to 


any  organization  that  supports  coercive 
abortions  or  sterilizations. 

Senators  also  closely  questioned  James  C. 
Miller  3d.  the  new  director  of  the  Office  of 
Management  and  Budget,  on  what  they  con- 
sidered the  agency's  unauthorized  role  as 
regulatory  overseer. 

Michael  Johnson,  an  aide  to  Representa- 
tive Robert  H.  Michel  of  lUnols.  the  House 
Republican  leader,  said  there  was  wide- 
spread, bipartisan  resentment  toward  what 
Is  considered  the  Administration's  high- 
handed attitude  toward  Congress.  "Bob's 
big  complaint  Is  that  the  Administration 
doesn  t  understand  the  sensitivities  of  the 
legislative  branch."  he  said. 

Dale  Tate,  an  aide  to  Senator  Robert  Dole 
of  Kansas,  the  Senate  Republican  leader. 
said  Mr.  Dole  had  stressed  the  need  for  the 
Administration  to  "listen  a  little  better  to 
what  Is  being  said  and  done"  In  Congress. 

RepresenUtlve  Jim  Wright,  the  Texas 
Democrat  who  Is  the  House  majority  leader, 
said  the  other  day:  "Ronald  Reagan  has 
fashioned  a  regal  Presidency,  like  the  divine 
right  of  kings.  He  considers  himself  beyond 
and  unanswerable  to  the  laws  passed  by  the 
legislative  branch." 

Administration  officials  acknowledge  that 
they  are  frequently  perceived  as  flouting 
Congress  and  the  courts.  But  they  say  they 
are  preserving  the  executive  branch  from 
unwarranted  encroachments  by  the  other 
branches  of  government.  As  legal  Justifica- 
tion for  action  or  Inaction,  they  cite  consti- 
tutional prerogatives,  the  need  for  swift  ex- 
ecutive branch  movement  on  various  mat- 
ters and  ambiguity  In  laws  the  President 
must  enforce,  with  some  of  the  ambiguity, 
they  say.  deliberately  written  Into  legisla- 
tion by  a  tentative  Congress. 

'WE  SEKK  TO  RESOLVI  COimjCTS' 

"There  are  times  when  the  Administra- 
tion has  been  accused  of  Ignoring  the  law. " 
Pred  F.  Fielding,  counsel  to  the  President, 
acknowledged.  "But  remember  that  the 
President  is  sworn  to  uphold  both  the  Con- 
stitution and  the  laws.  We  seek  to  resolve 
the  conflicts.  Strong  Presidents  especially 
are  mindful  of  their  responsibility  to  those 
who  come  after  them,  and  seek  to  assure 
that  they  do  not  erode  any  executive  pre- 
rogative." 

Congressional  critics  contend,  specifically, 
that  Administration  officials  have  failed  to 
enforce  laws  Intended  to  protect  civil  rights, 
the  environment  and  public  health  and 
safety.  They  say  the  Administration  has 
defied  the  reporting  requirements  of  the 
War  Powers  Resolution,  Ignored  a  Congres- 
sional ban  on  aid  to  the  Nlcaraguan  rebels. 
Ignored  Federal  court  decisions  on  Social 
Security  disability  benefits,  designated  the 
Office  of  Management  and  Budget  as  regu- 
latory overseer  without  benefit  of  Congres- 
sional authority  and  declined  to  fully  en- 
force a  law  on  contract  review. 

Underscoring  the  bipartisan  naturr  of 
some  of  the  criticism.  Senate  Democrats  and 
Republicans  Joined  In  the  criticism  of  both 
Mr.  Reynolds  and  Mr.  Miller.  Senator  Arlen 
Specter,  a  Pennsylvania  Republican,  said, 
for  example,  that  the  Administration's  civil 
righU  policies  were  "directly  at  variance 
with  esUbllshed  law"  because  Mr.  Reynolds 
had  attacked  affirmative  action  programs 
that  give  preference  to  women,  blacks  and 
other  minority  groups. 

Senator  Charles  McC.  Mathias  Jr.,  a  Re- 
publican from  Maryland,  added.  "It  Is  now 
clear  that  Mr.  Reynolds  does  not  support 
the  approach  that  Congress,  for  the  past  20 
years,  has  taken  to  the  problem  of  assuring 
civil  rights." 


Similarly,  Republicans  and  Democrats  on 
the  House  Government  Operations  commit- 
tee contended  In  a  report  last  summer  that 
the  Administration's  selective  enforcement 
of  the  new  contract  review  law  was  uncon- 
stitutional. "It  Is  regrettable  that  our  na- 
tion's chief  executive  and  law  officers  have 
to  be  so  forcefully  reminded  of  their  consti- 
tutional obligations."  Representative  Jack 
Brooks,  the  Texas  Democrat  who  is  chair- 
man of  the  panel,  said  after  a  Federal  dis- 
trict Judge  directed  the  Administration  to 
enforce  the  entire  law. 

Just  last  month  a  House  Energy  and  Com- 
merce subcommittee  said  the  Office  of  Man- 
agement and  Budget  had  been  engaged  In 
"an  unlawful  abuse  of  power"  in  obstructing 
proposed  rules  for  the  Environmental  Pro- 
tection Agency  that  would  ban  some  asbes- 
tos products. 

The  Issue  of  Presidential  disregard  of  Con- 
gress and  the  courts  Is  almost  as  old  as  the 
Republic.  "On  great  occasions, "  Thomas 
Jefferson  wrote  at  one  point,  "every  good 
officer  must  be  ready  to  risk  himself  In 
going  beyond  the  strict  line  of  the  law, 
when  the  public  preservation  requires  It;  his 
motives  will  be  his  Justification. "  Jefferson 
thus  explained  purchasing  munitions  with 
unappropriated  funds  after  the  British  had 
attacked  the  United  SUtes  frigate  Chesa- 
peake. 

But  Congressional  critics  of  the  Reagan 
Administration  say  It  has  Ignored  the  law 
routinely,  not  merely  on  "great  occasions." 

"They're  certainly  not  faithfully  execut- 
ing the  laws,  in  my  view,"  said  Alan  Morri- 
son, a  liberal,  pubic  Interest  lawyer  who  suc- 
cessfully argued  the  case  in  which  the  Su- 
preme Court  held  the  legislative  veto  uncon- 
stitutional. "They're  law-stretchers,  not  law 
violators,"  he  continued.  "They're  clever 
enough  to  cover  their  violations  with  some- 
thing that  purports  to  be  reason  under  the 
statute." 

Michael  Horowitz,  counsel  to  the  director 
of  budget  office,  counters  that  when  the  Ad- 
ministration publicly  challenges  legislation 
or  court  decisions,  "there  are  major  consti- 
tutional Issues  Involved.""  He  said  noncom- 
pliance was  Intended  to  lay  the  groundwork 
for  court  tests. 

Other  Administration  officials  say  laws 
are  often  intentionally  ambiguous,  giving  a 
President  wide  latitude  In  interpretation. 
"They  say,  for  example,  that  the  definition 
of  'hostilities""  that  brings  into  action  the 
War  Powers  Resolution  Is  Intentionally 
murky,  as  are  Congressional  mandates  to 
agencies  such  as  the  Occupational  Safety 
and  Health  Administration,  which  Is 
charged,  simply,  with  assuring  a  safe  work- 
place for  every  American.  Enforcement  is 
thus  a  matter  of  Judgment,  they  say. 

SEMANTIC  DISTINCTIONS 

In  this  same  vein,  officials  sometimes  rely 
upon  semantic  distinctions  to  Justify  cir- 
cumventing Congress.  Just  as  Truman  re- 
ferred to  the  Korean  War  as  a  "police 
action'"  that  did  not  require  a  Congressional 
declaration  of  war.  so  the  Reagan  Adminis- 
tration Initially  said  that  Its  assistance  to 
the  Nlcaraguan  rebels  was  part  of  a  strategy 
of  "Interdicting"  supply  lines  to  Salvadoran 
rebels,  and  thus  did  not  violate  a  ban  on 
arms  aid  to  the  rebels. 

Critics  say  the  tone  of  disregard  of  laws 
and  courts  was  set  In  the  opening  days  of 
the  Reagan  Presidency,  when  Administra- 
tion officials  delayed  Implementation  of  all 
pending  regulations.  The  regulations,  au- 
thorized by  Congress,  were  finally  issued, 


sometime  years  later.  In  what  critics  consid- 
ered a  diluted  state. 

"They  absolutely  refused  to  enforce  the 
law.""  said  Senator  Albert  Gore,  the  Tennes- 
see Democrat  who  as  a  House  member  had 
sponsored  the  Infant  Formula  Act  of  1980. 
The  legislation.  Intended  to  require  certain 
levels  of  nutrients  in  Infants  formula,  was  in 
response  to  reports  that  a  lack  of  such  nu- 
trients had  caused  brain  damage  In  thou- 
sands of  babies.  The  Administration  delayed 
the  issuance  of  the  regulations  for  18 
months. 

Critics  say  such  flouting  continues  to  this 
day,  saying,  for  example,  that  the  Adminis- 
tration has  delayed  for  three  years  respond- 
ing to  a  Congressional  mandate  on  guide- 
lines for  the  handling  of  radioactive  materi- 
als. 


RESOLUTION  RELATING  TO  THE 
CAPITOL  POUCE  FORCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANEITA.  Mr.  Speaker.  I  am  intro- 
ducing a  resolution  today  which  would 
create  an  agency  training  representative 
position  on  the  Capitol  Police  Force.  The 
officer  filling  this  position  would  represent 
the  Capitol  Police  Force  at  the  Federal 
Law  Enforcement  Training  Center  and 
would  serve  at  the  rank  of  lieutenant  The 
Committee  on  House  Administration  ap- 
proved this  action  on  October  23,  and  this 
resolution  would  allow  the  Capitol  Police 
Force  to  implement  the  action  of  the  com- 
mittee. 

At  present,  the  Capitol  Police  utilizes  the 
Federal  Law  Enforcement  Training  Center 
IFLETC]  for  the  training  of  new  recruiU. 
Other  Federal  law  enforcement  agencies 
also  utilize  this  facility  for  training.  Each 
participating  agency  assigns  a  representa- 
tive to  represent  the  agency  in  administra- 
tive and  policy  matters.  The  Capitol  Police 
representative  must  command  3  sergeants, 
up  to  72  trainees,  advise  the  Chief  on  policy 
decisions,  and  evaluate  recommendations 
on  staffing,  budgetary,  and  physical  facility 
requirements  at  FLETC. 

"The  Capitol  Police  Board  reviewed  the 
duties  and  responsibilities  of  the  represent- 
ative at  FLETC  and  concluded  that  the 
rank  of  lieutenant  more  appropriately  re- 
flects the  duties  of  this  position.  This  reso- 
lution follows  the  recommendation  of  the 
Capitol  Police  Board.  I  trust  that  the 
House  will  give  its  approval  to  this  resolu- 
tion. 

Following  Is  the  text  of  the  resolution: 

H.  Res.  320 

A  bin  providing  for  one  additional  position 

on  the  Capitol  Police  for  duty  under  the 

House  of  Representatives 

Resolved,  That  there  Is  established  one 
additional  position  of  agency  training  repre- 
sentative on  the  Capitol  Police  (at  a  rate  of 
compensation  equal  to  the  rate  in  effect  for 
the  position  of  lieutenant)  for  duty  imder 
the  House  of  Representatives.  Each  ap- 
pointment to  the  position  of  agency  training 
representative  shall  be  made— 

(1)  by  the  Capitol  Police  Board  from 
among  members  and  officers  of  the  Capitol 


Police,  with  prior  approval  of  the  Commit- 
tee on  House  Administration:  and 

(2)  without  regard  to  political  affiliation 
and  solely  on  the  basis  of  fitness  to  perform 
the  duties  of  the  position. 

Sec.  2.  The  former  position  of  an  officer 
or  member  serving  as  agency  training  repre- 
sentative shall  not  be  filled  while  that  offi- 
cer or  member  is  so  serving.  Unless  other- 
wise provided  by  law,  upon  ceasing  to  serve 
as  agency  training  representative,  an  officer 
or  member  shall  revert  to  that  former  posi- 
tion. 

Sec.  3.  Until  otherwise  provided  by  law, 
there  shall  be  paid  out  of  the  contingent 
fund  of  the  House  such  sums  as  may  be  nec- 
essary to  carry  out  this  resolution. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
BoNKER]  is  recognized  for  5  minutes. 

Mr.  BONKER.  Mr.  Speaker,  on 
Tuesday,  November  12,  1985,  I  was 
necessarily  absent  from  the  House  and 
missed  several  recorded  votes.  On  that 
particular  day,  I  attended  the  Pacific 
Basin  Information  Industry  Confer- 
ence and  Trade  Pair  in  Seattle,  WA. 
As  one  of  the  chief  sponsors  of  the 
conference,  I  felt  obligated  to  be  there 
for  all  the  activities  of  the  day.  The 
conference  drew  delegations  from 
seven  Pacific  Rim  nations  and  was  the 
largest  telecommunications  trade  mis- 
sion ever  to  visit  the  Pacific  North- 
west. 

On  roUcall  No.  399,  the  vote  on 
House  Resolution  314  expressing  the 
sense  of  the  House  that  Mlroslav 
Medvld  should  not  be  removed  from 
the  United  States,  I  would  have  voted 
"aye"  in  favor  of  the  resolution. 

Additionally,  I  would  have  voted 
"aye"  in  favor  of  the  following:  Roll- 
call  No.  400,  the  vote  to  override  the 
Presidential  veto  of  H.R.  2409,  the 
Health  Research  Extension  Act;  roll- 
call  No.  401,  House  Joint  Resolution 
441,  to  further  continuing  appropria- 
tions to  December  12;  and  rollcall  No. 
402,  House  Resolution  313,  the  rule  for 
the  consideration  of  H.R.  1616,  the 
Plant  Closing  and  Notification  Act. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  Joint  resolutions  of 
the  House  of  the  following  titles: 
On  October  30,  1985: 

H.J.  Res.  308.  Joint  resolution  designating 
the  week  beginning  on  (October  20.  1985,  as 
"Benign  Essential  Blepharospasm  Aware- 
ness Week";  and 

H.J.  Res.  322.  Joint  resolution  to  provide 
for  the  designation  of  October  1985.  as  "Na- 
tional Sudden  Infant  Death  Syndrome 
Awareness  Month."' 


On  October  31,  1985: 

H.R.  3605.  An  act  to  provide  that  the  au- 
thority to  establish  and  administer  flexible 
and  compressed  work  schedules  for  Federal 
Goverrunent  employees  be  extended 
through  December  31.  1985. 
On  November  1,  1985: 

H.R.  2959.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1986.  and 
for  other  purposes. 

On  November  7.  1985: 

H.J.  Res.  126.  Joint  resolution  to  designate 
the  week  of  November  3,  1985,  through  No- 
vember 9,  1985,  as  "'National  Drug  Abuse 
Education  Week." 

On  November  11,  1985: 

H.R.  1903.  An  act  to  provide  for  the  use 
and  distribution  of  funds  appropriated  in 
satisfaction  of  Judgments  awarded  to  the 
Chlppewas  of  Lake  Superior  In  Dockets 
Numbered  18-S,  18-U,  18-C,  and  18-T 
before  the  Indian  Claims  Commission,  and 
for  other  purposes. 

On  November  12,  1985: 

H.J.  Res.  282.  Joint  resolution  designating 
the  week  begliming  October  27,  1985,  as 
"National  Alopecia  Areata  Awareness 
Week." 


ALLEVIATING  PROBLEMS 
WITHIN  THE  PENTAGON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skzlton] 
is  recognized  for  60  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  I  have 
asked  for  time  this  evening  to  discuss 
the  problems  within  the  Pentagon  and 
our  attempt  here  in  Congress  to  allevi- 
ate those  problems  which  have  existed 
in  one  form  or  another  for  quite  some 
time. 

Many,  of  coiu^e,  date  back  to  the 
Spanish-American  era,  but  particular- 
ly, Mr.  Speaker,  I  refer  to  the  fact 
that  President  Harry  Trviman  made  a 
speech  in  1946  pointing  out  the  struc- 
tviral  problems  and  the  management 
problems  within  the  Defense  Depart- 
ment, within  the  Pentagon,  and  rec- 
ommendations on  how  to  change  it. 

As  the  result  of  that  initiation,  there 
was  a  bill  passed  in  1947  which  was  the 
Reorganization  Act  of  the  Department 
of  Defense,  and  that  act  at  that  time 
created  a  Secretary  of  Defense,  three 
service  secretaries  (a  Secretary  of  the 
Army,  a  Secretary  of  the  Navy,  and  a 
Secretary  of  the  Air  Force)  and  also 
created  a  Joint  Chiefs  of  Staff  presid- 
ed over  by  a  chairman,  with  each  of 
the  service  chiefs,  at  that  time  the  Air 
Force,  the  Army,  and  the  Navy,  serv- 
ing as  part  of  the  Joint  Chiefs  of 
Staff. 

At  a  later  time,  the  Commandant  of 
the  Marine  Corps  was  added  to  this, 
and  the  Joint  Chiefs  of  Staff  consist 
of  all  four  of  the  services  plus  the 
chairman  today. 

Well,  as  a  result  of  this  law  that  was 
passed  in  1947,  which  was  changed 
slightly  in  1949,  changed  slightly  in 
1958,  and  then  again  last  year  there 
were  some  slight  changes  as  a  result  of 
some  initiatives  that  came  out  of  the 
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Subcommittee  on  Investigations  of  the 
Committee  on  Anned  Services  headed 
by  Chairman  "Bill"  Nichols. 

But  basically  the  structure  has  re- 
mained what  it  is. 

D  1605 

There  are  three  problem  areas 
within  the  Pentagon.  One  Is  that  of 
the  Joint  Chiefs  of  Staff  area.  The 
second  is  in  the  Office  of  the  Secre- 
tary of  Defense.  The  third  is  here  on 
Capitol  Hill,  that  Is.  how  Congress 
deals  with  the  military. 

I  am  pleased  to  say  that  as  a  result 
of  a  great  deal  of  work  by  the  Armed 
Services  Committee  and  coming  from 
Chairman  Nichols'  subcommittee  we 
will  have  before  us  this  coming  week  a 
bill  that  directly  attempts  and  we  feel 
does  solve  the  problem  dealing  with 
the  Joint  Chiefs  of  Staff. 

This,  of  course,  is  only  one  of  the 
three  areas,  but  in  so  many  respects  it 
might  very  well  be  the  most  important 
and  the  most  serious  problem  within 
the  Pentagon. 

I  will  set  forth  what  is  in  this  bill 
and  what  it  attempts  to  solve. 

At  the  present  time,  you  have  the 
Joint  Chiefs  of  Staff,  all  four  of  the 
Service  Chiefs,  and  the  chairman,  and 
their  primary  advice  as  members  of 
the  Joint  Chiefs  of  Staff,  as  opposed 
to  the  other  duties  they  have  as  the 
head  of  the  various  Services,  is  to 
advise  the  President  of  the  United 
States  and  to  advise  the  Secretary  of 
Defense. 

Now.  in  so  doing,  they  are  presided 
over  by  a  chairman,  who.  for  all  prac- 
tical purposes,  is  really  the  first 
among  equals  and,  for  all  practical 
purposes,  must  lead  as  a  result  of  force 
of  character,  which  fortunately  we 
have  had  there  for  some  time,  as  op- 
posed to  the  elevation  of  him  as  the 
supreme  leader  of  that  group  by  stat- 
ute. As  a  result,  the  advice  that  has 
been  given  to  the  President  and  to  the 
Secretary  of  Defense  through  the 
years  has  been  advice  that  has  been 
committee-type  advice,  consensus-like 
advice,  advice  that  on  many  occasions 
has  been  watered  down  in  order  for  all 
of  them  to  reach  a  consensus  and  to 
agree.  As  a  result,  the  advice  to  the 
President  and  to  the  Secretary  has  not 
always  been  timely,  has  not  always 
t)een  clear,  has  not  always  been  con- 
cise, and  as  a  result  it  has  been  wa- 
tered down  advice  from  time  to  time. 

This  has  created  a  situation  where 
some  Presidents  have  not  relied  fully 
or,  in  many  instances,  have  not  relied 
at  all,  on  the  advice  of  the  Joint 
Chiefs  of  Staff.  President  John  Ken- 
nedy was  an  example  of  this,  where  he 
had  his  own  military  adviser  and 
chose,  in  any  number  of  instances,  to 
avoid  and  not  accept  the  advice  of  the 
Joint  Chiefs  of  Staff. 
As  a  result  of  that,  the  Joint  Chiefs 

of  Staff  have  not  been  as  important  as 


the  law  contemplated  them  to  be  In 
giving  advise. 

Another  problem  in  that  area  has 
been  the  fact  that  the  chairman  did 
not  control  or  appoint  his  own  staff. 

Now.  this  is  a  serious  situation  be- 
cause he  had  staff  supplied  him  by  the 
4  separate  Services  and.  as  a  result, 
those  staffs,  although  they  were  as- 
signed to  the  chairman,  some  400  or 
less,  were  really  still  Service  people 
and,  consequently,  much  of  the  recom- 
mendations that  they  made  that  went 
up  the  ladder,  that  ended  up  in  the 
Joint  Chiefs  of  Staff  arena,  were  wa- 
tered down  or  so  often  skewed  toward 
that  particular  Service  from  whence 
they  came  because  they  knew  that 
their  promotions  and  their  futures 
and  all  that  goes  with  that  came  about 
from  their  own  particular  Service. 

Mr.  Speaker,  during  the  invasion  of 
Grenada  2  years  ago  there  was  a  re- 
sourceful officer  that  used  his  own  in- 
genuity and  called  his  headquarters  in 
North  Carolina  in  an  effort  to  coordi- 
nate fire  and  support  for  his  position 
with  the  Navy.  He  was  forced  to  resort 
to  this  rather  unorthodox  method  of 
communication  because  he  was  unable 
to  talk  directly  with  the  Navy  ships  to 
provide  the  proper  type  of  support. 
This  Incident  exemplifies  the  very 
woeful  lack  of  Interservlce  coordina- 
tion that  exists  In  our  Armed  Forces  at 
this  time. 

Over  30  studies,  Mr.  Speaker.  In  the 
past  40  years,  have  examined  the  issue 
of  Improving  the  workings  of  our  De- 
fense Establishment.  The  focus  of 
most  of  these  studies  has  been  on  the 
organization  of  the  Joint  Chiefs  of 
Staff,  as  I  mentioned  a  moment  ago, 
the  nation's  top  military  body.  Gener- 
al David  Jones,  former  chairman  of 
the  Joint  Chiefs,  and  Gen.  "Shy" 
Meyers,  former  Army  Chief  of  Staff, 
triggered  this  latest  effort  at  reform  In 
1982  whUe  still  on  active  duty,  and 
each  wrote  separate  articles  describing 
the  problems  of  bad  advice,  poor  staff 
procedures.  Interservlce  rivalry  that 
have  been  the  hallmsu-k  of  the  Joint 
Chiefs  of  Staff  system. 

Now.  as  I  mentioned  earlier,  legisla- 
tive efforts  began  here  In  the  House. 
Since  1982  the  House  Armed  Services 
Subcommittee  on  Investigations  has 
looked  long  and  hard  into  ways  of  Im- 
proving the  workings  of  the  Joint 
Chiefs  of  Staff.  After  a  series  of  very 
thorough  hearings,  the  House  passed  a 
bill  in  1982.  which  died  in  the  Senate, 
and  in  1983.  both  times  with  broad  bi- 
partisan support,  and  on  both  occa- 
sions the  Senate  did  not  address  the 
Issue. 

On  the  second  time,  however,  some- 
what out  of  frustration  with  the 
Senate,  the  House  Included  in  its  bill 
this  last  year.  In  1984.  as  an  amend- 
ment to  the  1985  defense  authoriza- 
tion bin.  the  Joint  Chiefs  of  Staff 
reform  measure,  and  this  legislative 
maneuver    enabled    the    Issue    to    be 


raised  as  part  of  the  Defense  authori- 
zation conference  between  the  House 
and  the  Senate.  Several  provisions 
that  survived  that  conference  sought 
to  strengthen  the  chairman's  author- 
ity. For  exsunple.  one  of  those  changes 
deals  with  allowing  the  chairman  to 
select  the  officers  he  wants  on  the 
Joint  Staff  rather  than  the  four  serv- 
ices selecting  them.  Previously,  some 
of  th6  services  preferred  to  keep  their 
best  officers  on  their  service  staffs, 
and  the  chairman  was  unable  to  have 
or  request  them  as  candidates  for  his 
staff. 

Yet  trying  to  correct  the  fallings  of 
the  Joint  Chiefs  of  Staff  as  part  of  the 
DOD  authorization  conference  Is  not 
the  best  way  to  address  this  very  seri- 
ous problem.  So  this  year,  under  the 
leadership  of  Chairman  Nichols  and 
the  Subcommittee  on  Investigations, 
the  Armed  Services  Committee  did 
report  out  a  bill  known  as  the  Nlchols- 
Skelton-Aspln  bill,  the  Joint  Chiefs  of 
Staff  Reorganization  Act  of  1985.  It  is 
the  most  significant  change  in  military 
organization  since  the  Defense  De- 
partment was  created  in  1947. 

Until  now,  the  chairman  of  the  Joint 
Chiefs  has  officially  been  only  the 
spokesman  of  the  corporate  views  of 
the  four  service  Chiefs.  As  a  result, 
the  chairman  has  been  stuck  with  po- 
sitions written  by  a  committee  that 
protects  the  Institutional  interests  of 
each  of  the  four  services. 

This  1985  Joint  Chiefs  of  Staff  bill 
strengthens  the  role  of  the  chairman 
of  the  Joint  Chiefs  by  making  him  the 
principal  military  advisor,  that  is,  the 
No.  1  advisor,  to  the  President  and 
Secretary  of  Defense. 

The  chairman  is  the  only  member  of 
the  Joint  Chiefs  of  Staff  with  no  Serv- 
ice responsibilities,  unlike  the  four 
service  Chiefs.  The  chairman  is 
uniquely  positioned  to  speak  for  the 
broader  military  point  of  view.  This 
change  that  Is  In  the  biU  undoubtedly 
will  strengthen  his  voice  and  help  the 
parochial  interests  of  the  four  serv- 
iccs> 

Iri  addition,  the  Joint  Staff  will  now 
work  directly  for  the  chairman  rather 
than  for  the  Joint  Chiefs  as  a  whole. 

Another  important  provision  con- 
Ulned  In  this  bill  creates  a  new  posi- 
tion of  Deputy  Joint  Chiefs  of  Staff 
Chairman.  At  the  present  time,  the 
Secretary  of  Defense,  the  three  sen'lce 
Secretaries  and  each  of  the  four  serv- 
ice Chiefs  has  a  Deputy,  someone  who 
can  assist  him  In  his  duties  and  carry 
on  when  he  is  not  in  Washington. 

The  chairman  needs  an  alter  ego. 
The  deputy  chairman,  I  think.  Is  a 
most  important  part  of  this  bill. 

At  this  time  I  yield  to  the  gentleman 
from  Alabama,  the  distinguished 
chairman  of  the  subconunittee  [Mr. 
Nichols]. 

Mr.  NICHOia.  I  thank  the  gentle- 
man for  yielding,  and  I  want  to  com- 


mend the  gentleman  from  Missouri  for 
having  a  special  order  on  this  very  im- 
portant subject. 

Mr.  Speaker,  it  Is  my  privilege  to 
report  to  the  Committee  on  Armed 
Services  today  H.R.  3622,  the  Joint 
Chiefs  of  Staff  Reorganization  Act  of 
1985.  The  first  thing  that  should  be 
said  about  this  bill  is  that  it  is  third- 
generation  JCS  legislation.  This  com- 
mittee reported,  and  the  House 
passed,  JCS  reorganization  legislation 
In  both  the  97th  and  98th  Congresses. 
I  believe  we  are  not  about  to  do  it 
again.  And  we  will  continue  to  do  so.  I 
hope,  until  we  achieve  meaningful  leg- 
islative reform  of  the  Joint  Chiefs  of 
Staff. 

BACKGROITND 
REPRESEMTATIVi:  WHITE'S  ROLE 

I  mentioned  the  history  of  the  JCS 
bill  for  two  reasons.  First,  the  original 
author  of  JCS  legislation  was  a  distin- 
guished former  member  of  the  com- 
mittee, the  Honorable  Richard  C. 
White  of  Texas.  His  contribution 
should  be  recognized  today.  He,  like 
most  of  us.  I  suspect,  was  not  familiar 
with  the  intricacies  and  complexities 
of  the  U.S.  military  structure  when 
two  of  the  five  members  of  the  Joint 
Chiefs  of  Staff  sounded  an  alarm  in 
1982.  warning  that  the  present  struc- 
ture is  seriously  flawed  and  could  lead 
to  disaster  If  tested  In  wartime. 

Chairman  White  was.  however,  very 
familiar  with  the  Constitution.  He 
knew  that  It  makes  Congress  solely  re- 
sponsible "to  raise  and  support  armies 
•  •  •  provide  and  maintain  a  navy  •  •  • 
make  rules  for  the  Government  and 
regulation  of  the  land  and  naval 
forces." 

Congressman  Dick  White  knew  that 
the  Constitution  assigns  Congress  the 
responsibility  for  the  organization  of 
the  national  defense  establishment, 
and.  because  the  Investigations  Sub- 
conunittee has  jurisdiction  over  orga- 
nizational matters,  he  realized  that  he 
was  responsible  In  the  first  instance  to 
the  House  for  carrying  out  this  consti- 
tutional mandate. 

Chairman  White  proceeded  to  hold  a 
historic  series  of  hearings,  receiving 
testimony  from  more  than  40  wit- 
nesses. The  witness  list  Included 
names  like  Curtis  LeMay,  Stuart  Sy- 
mington, Thomas  Moorer,  David  Pack- 
ard, Brent  Scowcroft,  Harold  Brown, 
Maxwell  Taylor,  and  John  Vessey. 
Somewhere  during  the  testimony  that 
consumed  over  1,000  pages.  Chairman 
White  decided  that  the  allegations 
were  true;  that  Is.  that  there  are  seri- 
ous structural  problems  In  the  JCS  as 
organized,  and  that  something  must 
be  done.  He  wrote  a  bill,  the  JCS  Re- 
organization Act  of  1982.  and  shep- 
herded it  through  the  House.  It  died 
in  the  Senate  at  the  end  of  the  97th 
Congress. 

Although  Dick  White  did  not  run  for 
reelection  In  1982.  I  believe  It  Is  fitting 
today  that  he  should  be  remembered 


as  the  first  Member  of  Congress  to 
recognize  the  significance  of  the  Issue 
we  address  today  and  the  first  to  take 
action  to  correct  JCS  problems. 

THE  ROLE  or  THE  ARMED  SERVICES  COIOIITTEE 
AITD  THE  CONGRESS 

It  Is  also  fitting  to  call  Members'  at- 
tention to  the  fact  that  this  committee 
was  the  first  governmental  body  to 
recognize  and  call  attention  to  De- 
fense organization  problems  and  to 
support  reform.  That  Is  the  second 
reason  I  am  taking  the  time  of  the 
committee  to  discuss  the  history  of 
the  legislation  before  us.  I  want  to 
remind  Members  of  the  constructive 
and  far-sighted  role  played  by  the 
committee  on  this  issue. 

More  than  any  other  legislation  in 
my  memory,  this  bill  Is  the  progeny  of 
this  committee.  Since  the  1930's  the 
executive  branch  has  become  the  ini- 
tiator, drafter,  and  chief  proponent  of 
legislation.  The  Congress  adds,  sub- 
tracts, edits,  approves,  or  disapproves. 
Not  so  In  the  case  of  JCS  reorganiza- 
tion legislation.  In  this  area,  the  Con- 
gress seized  the  legislative  Initiative. 
This  committee  Is  the  author  and 
principal  proponent  of  JCS  legislation. 

When  I  became  Investigations  Sub 
committee  chairman  In  1983, 1  realized 
that  JCS  reorganization  was  unfin- 
ished business.  The  Honorable  Larkt 
Hopkins,  the  ranking  minority 
member  of  the  vubcommittee,  agreed. 
And  the  members  of  the  subcommittee 
supported  both  of  us.  We  held  hear- 
ings in  1983  and  the  subcommittee  re- 
ported the  98th  Congress  JCS  bill.  It 
differed  In  particulars,  but  was  entire- 
ly consistent  with  the  previous  JCS 
bill.  Once  again,  this  committee  gave 
its  full  support  to  the  legislation  and 
the  House  approved  it. 

For  the  second  time  the  other  body 
proved  to  be  the  stumbling  block.  Con- 
sequently. I  added  the  JCS  bill  as  rider 
to  the  Defense  authorization  bill  In 
1984.  Thanks  to  strong,  determined 
support  from  the  senior  members  of 
this  committee  from  both  parties — and 
especially  from  Representative  Ike 
Skelton— several  modest,  though  not 
Inconsequential,  provisions  of  the  1983 
legislation  were  accepted  in  conference 
In  1984.  Such  is  the  strength  of  the  op- 
position to  reform  that  those  were  the 
first  meaningful  changes  In  JCS  orga- 
nization In  a  quarter  of  a  century. 

This  year  the  climate  has  changed. 
Reorganizing  the  Joint  structure,  and 
Indeed  the  entire  national  defense  es- 
tablishment, has  recently  become  a 
national  Issue.  Suddenly,  there  Is  con- 
cern on  all  sides— and  support  for 
change.  After  crying  In  the  wUdemess. 
so  to  speak,  for  two  Congresses,  Mem- 
bers of  this  conunlttee  should  be 
proud  of  the  part  we  have  played  In 
placing  this  issue  on  the  national 
agenda.  We  have  sometimes  been  criti- 
cized. Justly  or  not,  for  failure  to  rec- 
ognize and  take  action  to  correct  prob- 
lems relating  to  the  Department  of 


Defense.  That  is  not  the  case  with 
regard  to  the  JCS  issue.  This  commit- 
tee has  been  the  leader  In  sounding 
the  alarm  that  serious  flaws  exist  and 
something  must  be  done.  In  my  view, 
it  is  our  finest  hour  in  the  years  I've 
been  privileged  to  serve  on  this  com- 
mittee. I  congratulate  each  and  every 
one  of  you  who  has  had  the  foresight 
to  assist  in  correcting  the  problems 
that  plague  our  senior  military  struc- 
ture. 

Now  let  me  turn  to  an  explanation 
of  the  JCS  reorganization  Issue  and 
then  to  the  legislation  before  you. 

DISCUSSION  OP  JOINT  PROBLEMS 

Why  is  it  necessary  to  alter  the 
structure  of  the  Joint  Chiefs  of  Staff? 
Why  does  the  Investigations  Subcom- 
mittee repeatedly  report  legislation  to 
change  It?  What,  In  short.  Is  the  prob- 
lem? 

First,  let  me  state  what  is  not  the 
problem.  The  problem  is  not  with  the 
individual  service  chiefs  themselves. 
Witnesses  uniformly  distinguished  be- 
tween the  performance  of  Individual 
service  chiefs,  whose  personal  advice 
was  given  high  marks  by  civilians  they 
had  served,  and  the  performance  of 
the  JCS  as  a  group  of  advisers  acting 
as  a  corporate  body. 

It  Is  also  incorrect  to  claim  that  the 
problem  is  that  this  Nation  erred  In 
creating  the  Joint  Chiefs  of  Staff.  To 
the  contrary,  while  recognizing  the  ex- 
istence of  defects  in  the  JCS  as  struc- 
tured, this  committee  has  consistently 
recognized  and  affirmed  the  validity  of 
the  principle  established  by  the  fram- 
ers  of  the  National  Security  Act  that 
the  President,  National  Security  Coun- 
cil, and  Secretary  of  Defense  should 
have  available  a  body  composed  of  the 
chiefs  of  the  military  services  to 
render  military  advice  on  national  se- 
curity issues  when  needed.  Former  Air 
Force  Chief  of  Staff  Lew  Allen  testi- 
fied that  the  JCS  "provide  the  essen- 
tial linkage  between  Joint  strategic 
planning  and  the  resultant  force  pro- 
gramming, equipping,  and  training 
performed  by  the  Services."  The  exist- 
ing joint  military  framework  Is  the 
right  one.  I  do  not  want  to  get  into  an 
argument  over  whether  It  Is  "broke" 
or  "not  broke."  It  has  defects  that 
need  correcting.  But  It  certainly 
should  not  be  eliminated. 

STROCTURE  OP  THE  JCS 

Now,  having  got  that  off  my  chest, 
let  me  attempt  to  answer  the  question 
concerning  JCS  problems.  In  doing  so, 
I  want  to  caution  Members  that  I  am 
answering  based  on  the  testimony  and 
other  documents  pertaining  to  the 
JCS.  Neither  you  nor  I,  not  having 
been  there,  understand  through  first- 
hand experience  the  workings  of  our 
senior  military  structure.  That  is  one 
reason  the  Investigation  Subcommit- 
tee has  done  its  homework.  We  have 
gone  to  great  lengths  to  hear  from  all 
sides  on  this  issue. 
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The  problem,  then,  based  on  the  tes- 
timony, is  that  the  Joint  Chiefs  of 
Staff— by  law  the  principal  military 
advisers  to  the  President,  National  Se- 
curity Council,  and  Secretary  of  De- 
fense—is a  committee  composed  of  co- 
equal individuals,  four  of  whom  repre- 
sent strong,  often  conflicting  service 
interests.  There  Is  considerable  testi- 
mony indicating  a  built-in  contradic- 
tion between  the  responsibilities  of  an 
individual  as  a  member  of  the  Joint 
Chiefs  of  Staff  and  as  chief  of  his  serv- 
ice. As  a  JCS  member,  a  chief  is  called 
upon  to  transcend  service  Interests 
and  to  participate  in  developing  advice 
from  a  joint,  unified  military  perspec- 
tive—a "national"  viewpoint.  Yet.  as  a 
chief  of  service,  the  same  individual  Is 
looked  upon  as  the  principal  advocate 
of  the  service.  Former  Secretary  of 
Defense  Melvin  Laird  pointed  out  the 
contradiction  in  testimony  earlier  this 
year: 

A  chief  cannot  be  expected  to  argue  for 
additional  aircraft  carriers,  army  dlvtalons, 
or  air  force  wings  when  constructing  a  serv- 
ice budget  and  then  agree  in  the  joint  forum 
that  such  programs  should  be  dropped  in 
favor  of  another  service's  programs. 

The  result  is  that  the  JCS  frequent- 
ly acts  as  a  negotiating  fonmi  In  which 
each  service  seeks  to  maximize  its  posi- 
tion through  bargaining. 

What  is  wrong  with  such  a  system. 
We  all  know  how  a  committee  system 
based  on  bargaining  works.  The  ques- 
tion Is  whether  that  is  the  way  we 
want  military  advice  to  be  formulated. 
I  believe  there  are  two  things  wrong 
with  the  bargaining  approach. 

First,  JCS  bargaining  produces  mili- 
tary advice  fundamentally  different 
from  what  was  intended  by  the  legisla- 
tors who  created  the  JCS— and,  more 
important,  of  less  value,  because  it  is 
"bartered,"  to  the  President  and  Sec- 
retary of  Defense.  Does  anyone  here 
believe  that  the  Iran  hostage  rescue 
attempt  would  have  been  plaruied  and 
executed  as  it  was,  with  all  four  serv- 
ices involved,  if  the  Joint  Chiefs  of 
Staff  were  not  structured  as  a  commit- 
tee of  five  coequal  members?  Rather 
than  bargaining  in  the  best  interests 
of  the  services,  the  framers  of  the  Na- 
tional Security  Act  sought  in  the  JCS 
an  organization  composed  of  the  high- 
est military  leaders  that  would  deliber- 
ate and  render  advice  from  a  national 
perspective  detached  from,  but  cogni- 
zant of.  service  interests.  Instead,  be- 
cause they  created  a  committee  of 
equals,  with  no  mechanism  for  enforc- 
ing a  joint  military  perspective,  the 
JCS  is  a  group  that  arrives  at  its  posi- 
tions either  by  dividing  along  the  lines 
of  the  competing  interests  or  negotiat- 
ing a  mutually  acceptable  consensus  in 
which  each  member  supports  the 
claims  of  the  others. 

The  second  reason  I  believe  the 
Nation  can  ill  afford  a  barter  system 
in  achieving  military  advice  is  that 
bargaining    cannot    produce    compro- 


mises acceptable  to  the  services  in  a 
number  of  contentious  areas.  As  a 
result,  the  JCS  does  not  adequately 
address  a  broad  range  of  fundamental 
issues  that  shape  the  very  core  of  the 
U.S.  defense  posture.  These  issues  in- 
clude advice  on  programs  and  budgets 
that  determine  the  very  composition 
and  structure  of  U.S.  armed  forces, 
roles  and  missions  of  the  services,  joint 
military  doctrine,  the  composition, 
geographical  assignments,  and  mis- 
sions of  our  combat  commands  around 
the  world,  and  joint  military  training. 
Members  should  take  note  of  the  im- 
plication of  what  I  just  said:  The  prin- 
cipal military  advisers  in  this  country 
cannot  deal  effectively  with  fimda- 
mental  military  issues.  Thus  these 
issues  are  dealt  with  elsewhere,  either 
"by  the  services"  or  by  civilians  in  the 
Office  of  the  Secretary  of  Defense. 

KXAXPLBS 

Civilian  officials,  who  are  by  law  the 
individuals  the  JCS  advises,  are  criti- 
cal of  that  advice,  to  the  point  of 
almost  holding  it  in  contempt  in  some 
cases: 

Former  Secretary  of  Defense  Harold 
Brown  testified  that  recommendation 
from  the  JCS  during  his  tenure  were 
"almost  without  exception  either  not 
useful  or  the  reverse  of  being  helpful. 
That  is.  worse  than  nothing." 

Former  Secretary  James  Schles- 
slnger  said  that  "the  preferred  advice 
is  generally  irrelevant,  normally 
unread,  and  most  always  disregarded." 

Former  Secretary  Melvin  Laird  testi- 
fied that  "as  now  organized,  the  JCS 
are  too  frequently  unable  to  provide 
effective,  cross-service  advice  on  issues 
that  affect  important  service  interests 
or  prerogatives. 

Henry  Kissinger  said  that  "the  •  •  • 
concern  of  the  service  chiefs  •  •  •  is 
the  future  of  their  services  .  .  .  Their 
incentive  is  more  to  enhance  the  weap- 
ons they  have  under  their  exclusive 
control  than  to  plan  overall  defense 
policy." 

Gen.  David  Jones  testified  that  the 
JCS  spent  hours  debating  which  serv- 
ice would  fill  the  top  U.S.  advisory  po- 
sition in  Egypt.  Gen.  Lyman  Lem- 
nltzer.  another  former  JCS  Chairman, 
testified  that  he  had  "always  felt  that 
many  of  the  previous  shortcomings  In 
the  Joint  Chiefs  of  Staff  resulted  from 
issues  remaining  undecided  for  far 
longer  periods  thain  they  should  by  en- 
gaging in  endless  and  useless  argu- 
ments in  order  to  get  unanimous 
agreement." 

The  Joint  Staff  labors  under  a  set  of 
procedures  imposed  by  the  JCS  that 
requires  staff  papers  to  advance 
through  five  levels  of  bureaucracy 
before  they  reach  civilian  officials. 
The  procedures  give  each  service  a 
veto  over  each  sentence,  phrase,  or 
work.  The  result  is  the  watered  down 
advice  that  former  officials  criticized 
so  strongly. 


The  commanders  of  the  joint  com- 
batant commands -the  CINCs— do  not 
have  infli'.£nc».'  com-nensurate  with 
their  responsibiliiiCG.  Joint  directives 
drawn  up  by  the  Joint  Chiefs  of  Staff 
severely  limit  their  authority. 

Moreover,  the  unified  commanders 
do  not  exercise  sufficient  control  over 
their  subordinate  service-oriented 
component  commands.  A  CINC,  for 
example,  can  neither  select  nor  dis- 
miss his  subordinate  commanders.  And 
he  cannot  communicate  with  the  serv- 
ice chiefs  directly;  he  must  communi- 
cate through  his  subordinate  com- 
manders. 
The  Steadman  report  found  that: 
The  CINCS"  forces  are  trained  and 
equipped  by  their  parent  Services  who  con- 
trol the  flow  of  men.  money,  and  material  to 
the  CINCs'  components.  The  Services  (and 
the  components)  thus  have  the  major  Influ- 
ence on  both  the  structure  and  the  readi- 
ness of  the  forces  for  which  the  CINC  is  re- 
sponsible. 

The  chain  of  conunand  to  the  Ma- 
rines at  the  Beirut  airport  where  251 
young  men  died  in  a  terrorist  bombing 
extended  through  seven  Intermediate 
military  levels.  Despite  the  obvious 
need  to  steamllne  the  chain,  it  was  not 
done  until  a  few  days  before  the  Ma- 
rines were  withdrawn.  Each  of  the 
four  services  was  represented  in  that 
chain  of  command  to  Lebanon. 

The  United  SUtes  has  a  Strategic 
Air  Command,  but  no  strategic  com- 
mand. The  Air  Force  and  Navy  cannot 
agree  on  the  arrangements  for  such  a 
unified  command  and  the  JCS  Is  struc- 
turally imable  to  address  the  issue  au- 
thoritatively. By  the  same  token, 
there  is  a  Military  Airlift  Command 
but  no  unified  lift— or  transportation- 
command  encompassing  air,  land,  and 
sea  transport.  Nor  is  there  an  ade- 
quate joint  service  command  to  deal 
with  low  Intensity  warfare,  as  our  Spe- 
cial Operations  Panel  has  pointed  out 
repeatedly.  It  has  been  more  than  half 
a  decade  since  the  Iranian  hostage 
rescue  attempt  graphically  pointed  to 
the  need  to  improve  special  operations 
command  arrangements. 

No  one  can  be  sure  that  the  United 
States  should  have  new  or  reorganized 
joint  commands.  But  I  am  sure  that 
we  need  a  joint  structure  that  can  ex- 
amine the  questions  objectively.  And 
we  do  not  have  it  today. 

The  joint  structure  has  repeatedly 
failed  to  ensure  that  the  basic  require- 
ments of  Joint  military  operations  are 
fulfilled. 

Grenada  after  action  reports  cited 
"poor  interservlce  cooperation  as  a  pri- 
mary cause  of  major  foul-ujw."  Army 
helicopters  with  wounded  aboard  were 
waived  away  from  Navy  carriers  that 
could  have  provided  medical  assistance 
because  the  Army  pilots  were  not 
trained  in  joint  operations  with  the 
Navy.  Air  Force,  Army,  Marine,  and 
Navy  units  could  not  communicate 
with  each  other.  This  possibly  contrib- 


uted to  deaths  from  friendly  fire  and 
prohibited  the  Army  from  calling  for 
naval  gunfire  support. 

Military  intelligence,  supposedly 
under  the  overall  supervision  of  the 
JCS.  has  been  faulted  as  a  key  compo- 
nent of  operational  shortcomings  in 
the  Pueblo  incident,  the  Sontay  raid, 
the  Mayaguez  incident,  the  Iranian 
hostage  attempt,  the  Beirut  Marine 
bombing,  and  the  Grenada  invasion. 

Many  missions  that  are  important 
from  a  joint  warfare  perspective  are 
slighted  by  the  services.  These  include 
airlift  and  sealift.  Though  these  mis- 
sions are  not  "glamorous,"  inadequate 
Air  Force  and  Navy  support  for  them 
may  mean  that  the  United  States  has 
an  Army  that  stays  home  and  does  not 
show  up  in  time  to  fight  a  future  war. 
Similarly  slighted  has  been  Army  sup- 
port for  its  mission  of  providing  air  de- 
fense of  air  bases.  Also,  the  Navy  until 
recent  years  has  discouraged  Air  Force 
pursuit  of  its  mission  to  assist  in  sea 
control.  Finally,  the  Air  Force  has  his- 
torically slighted  its  mission  of  close 
air  support  for  Army  troops  in  combat. 
In  fact,  earlier  this  year  the  Air  Force 
Secretary  reportedly  held  the  ad- 
vanced tactical  fighter,  prized  by  the 
Air  Force,  hostage  in  an  attempt  to 
force  the  Air  Force  to  make  progress 
on  a  followon  close  air  support  air- 
craft. 

The  JCS  Chairman  testified  that  it 
was  not  the  job  of  the  JCS  to  advise 
either  the  President  or  the  Congress 
on  where  to  make  cuts  to  meet  the  de- 
fense budget  ceilings  approved  by  Con- 
gress. That,  he  said,  is  the  job  of  the 
"service  chiefs  looking  at  the  individ- 
ual budgets."  That  is.  on  one  of  the 
most  fundamental  military  issues— al- 
location of  resources  to  buy  guns, 
tanks,  airplanes,  and  ships,  amd  sup- 
port military  persormel— the  JCS 
passes,  its  Chairman  declaring  that  it 
is  not  a  JCS  responsibility. 

To  bring  the  point  home,  the  serv- 
ices are  now  going  through  the  exer- 
cise of  cutting  back  on  their  budget 
projections  for  the  next  5  years.  Tradi- 
tionally, the  services  respond  to  cut- 
backs by  stretching  out  programs  and 
slighting  munitions  and  other  readi- 
ness accounts  that  are  crucial  to  joint 
field  commanders.  True  to  form,  the 
Army  chief  of  staff  last  week  aui- 
nounced  that  $90  billion  had  been  cut 
from  Army  5-year  projections  but  no 
major  program  was  terminated.  In- 
stead, programs  were  stretched  out 
and  munitions  stocks  in  Europe  were 
cut.  That  is.  joint  readiness  received 
its  usual  low  priority. 

In  1984  a  Pentagon  report  found 
that  "today,  the  U.S.  European  Com- 
mand—that is.  a  joint  military  com- 
mand—has neither  adequate  medical 
readiness  resources  nor  effective  joint 
plans  for  the  resources  it  has."  Re- 
cently, the  Assistant  Secretary  of  De- 
fense for  Health  Affairs  testified  that 
far  less  than  half  the  U.S.  casualties  in 


a  war  In  Europe  could  be  given  ade- 
quate medical  attention.  Planning  for 
medical  readiness  is  in  the  first  in- 
stance a  joint  responsibility. 

DISCDSSION  OF  H.R.  3622  APPROACH  TO 
CORRECTING  JCS  PROBLKMS 

I  think  you  will  agree  that  the 
present  JCS  structure  has  problems 
that  should  be  corrected.  Let  me  turn 
now  to  an  explanation  of  how  H.R. 
3622  would  attempt  to  correct  the 
problems  I  have  outlined. 

MILITARY  ADVICE 

The  bill  would  alter  the  way  joint 
military  advice  is  developed  and  the 
responsibility  for  performing  other 
joint  functions  by  strengthening  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
making  him  the  principal  military  ad- 
visor to  the  President,  the  National 
Security  Council,  and  the  Secretary  of 
Defense. 

The  Chairmsm  would  continue  to 
preside  over  the  Joint  Chiefs  of  Staff 
and  would  benefit  from  the  Chiefs'  de- 
liberations. The  "essential  linkage"  be- 
tween the  input  and  output  sides  of 
the  Armed  Forces,  emphasized  by 
General  Allen,  would  be  maintained. 
But  the  Chairman  would  correct  the 
flaw  in  the  established  coequal  com- 
mittee structure.  He  would  formulate 
his  advice  and  perform  the  other 
duties  now  assigned  to  the  Joint 
Chiefs  of  Staff  from  a  national  per- 
spective. 

The  Chairman  of  the  Joint  Chiefs  of 
Staff  Is  uniquely  qualified  to  assume 
additional  responsibilities  as  an  advis- 
er championing  the  unified  military 
viewpoint.  He  is  the  only  member  of 
the  Joint  Chiefs  of  Staff  who  has  no 
service  responsibilities.  Though  Chair- 
men continue  to  wear  the  uniforms  of 
their  services,  experience  has  shown 
that  they  have  traditionally  assumed  a 
joint  or  unified  perspective  in  evaluat- 
ing military  Issues,  unbiased  by  former 
service  ties. 

H.R.  3622  would  give  the  Chairman 
control  of  the  Joint  Staff  to  assist  him 
in  developing  his  formal  advice.  In  ad- 
dition, the  bill  would  create  a  Deputy 
Chairman  who  would  act  as  Chairman 
in  the  absence  of  the  Chairman  and 
would  become  the  director  of  the  Joint 
Staff.  The  Chairman's  term  would  be 
increased  from  2  years  to  4  years, 
making  It  the  same  as  the  other  JCS 
members.  Though  the  Chairman's  ad- 
visory responsibility  would  be  all-in- 
clusive, the  subcommittee  Intends  that 
the  Chairman  give  special  attention  to 
those  Issues  that  the  corporate  JCS 
has  been  unable  to  address  effective- 
ly—programs and  budgets,  roles  and 
missions,  et  cetera. 

In  strengthening  the  Chairman,  the 
subcommittee  also  intends  to  expand 
the  sources  of  military  advice,  thereby 
correcting  other  shortcomings  in  the 
current  structure.  Notwithstanding 
the  advantages  afforded  by  an  adviso- 
ry body  consisting  of  service  chiefs, 
the  present  structure  suffers  from  the 


absence  of  a  corresponding  mechanism 
for  obtaining  the  advice  of  the  unified 
and  specified  commanders.  The  Nation 
places  on  the  CINCs  the  awesome  re- 
sponsibility of  employing  U.S.  forces 
in  wartime,  and  maintaining  the 
peacetime  preparedness  of  the  combat 
forces  for  war.  Yet  they  play  a  rela- 
tively small  role  as  military  advisers 
and  their  lack  of  Influence  In  Wash- 
ington is  notorious.  One  way  to  ensure 
the  quality  of  military  advice  is  to  seek 
it  from  those  who  would  be  responsi- 
ble for  carrying  it  out.  In  the  1984 
changes  to  the  Joint  military  struc- 
ture, the  JCS  Chairman  was  made  the 
spokesman  for  the  unified  and  speci- 
fied commanders.  H.R.  3622  would 
make  the  Chairman  their  day  to  day 
supervisor,  under  the  direction  of  the 
Secretary  of  Defense.  Furthermore, 
the  bill  directs,  that,  when  It  Is  appro- 
priate, the  Chairman  will  consult  with 
the  CINCs  as  well  as  the  Joint  Chiefs 
of  Staff  in  performing  his  legally  as- 
signed Joint  responsibilities.  The  sub- 
committee believes  that  the  Chairman 
should  integrate  the  recommendations 
of  the  unified  and  specified  command- 
ers, establish  priorities,  and  provide  ci- 
vilian authorities  a  coherent  set  of 
combatant  command  proposals. 

Some  Members  have  questioned 
whether  H.R.  3622,  in  strengthening 
the  Chairman,  would  not  exclude  the 
Joint  Chiefs  from  rendering  advice  to 
civilian  authorities.  It  would  not.  But 
it  would  alter  their  role.  At  present 
the  JCS  system  addresses  approxi- 
mately 3,000  issues  a  year.  Only  a 
small  fraction  of  those  issues— perhaps 
as  few  as  200— Involve  major  national 
security  issues.  Yet  any  service  chief 
who  wants  his  way  on  any  issue  can 
slow  down  the  entire  system,  or  bring 
it  to  a  halt.  That  is  one  reason,  appar- 
ently, for  the  repeated  criticism  heard 
during  the  hearings  that  the  JCS  is 
slow  in  rendering  advice. 

The  subcommittee  Intends  that  the 
Chairman  assume  sole  responsibility 
for  handling  the  second-order  joint 
military  issues,  and  that  both  the 
Chairman  and  the  full  JCS  address 
major  joint  issues.  In  strengthening 
the  Chairman,  the  subcommittee  in- 
tends to  create  a  counterpoise  to,  but 
not  a  substitute  for,  the  corporate  JCS 
body.  The  subcommittee  believes  that 
the  advice  of  the  entire  JCS,  from 
whatever  perspective  it  is  derived, 
should  be  available  to  the  President 
and  Secretary  of  Defense  on  major 
Issues.  Consequently,  the  subcommit- 
tee has  included  provisions  in  H.R. 
3622  that  ensure  that  the  President 
and  Secretary  of  Defense  will  receive 
the  advice  of  the  full  JCS  when  they 
request  it.  I  believe  the  Secretary 
should  establish  directives  after  this 
legislation  is  enacted  that  establish 
guidelines  for  the  submission  of  advice 
by  the  full  JCS.  The  bill  also  affords 
each   chief   the   right   to   render   his 
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advice  directly  to  the  Secretary  of  De- 
fense and  then  to  the  President  if  he 
disagrees  with  the  advice  rendered  by 
the  Chairman  or  the  other  members 
of  the  JCS. 

NATIONAI.  SECURITY  DBLIBBRATIONS 

Possibly  as  a  result  of  the  deteriora- 
tion in  the  quality  of  joint  military 
advice,  the  influence  of  the  military  in 
deliberations  at  the  highest  levels  con- 
cerning issues  of  the  utmost  concern 
to  the  survival  of  the  Nation  has  di- 
minished. The  subcommittee  believes 
that  political  leaders  should  avail 
themselves  of  the  advice  of  the  Chair- 
man and,  when  they  deem  it  neces- 
sary, the  Joint  Chiefs  of  Staff  and  the 
combatant  commanders,  on  all  issues 
in  which  the  military  component  is 
significant.  Moreover,  the  subcommit- 
tee believes  that  advice  rendered  by 
these  most  senior  military  officers 
should  receive  careful  consideration 
when  decisions  are  made.  If  shortcom- 
ings in  the  quality  or  timeliness  of 
joint  military  advice  have  rendered  it 
inadequate  in  the  past.  H.R.  3622 
should  correct  these  faults. 

Consequently,  the  subcommittee  has 
included  a  provision  in  the  bill  that  re- 
quires that  the  JCS  Chairman  or  his 
deputy  shall  attend  all  meetings  of  the 
National  Security  Council  and  shall 
participate  fully  In  its  deliberations. 

STRKAMLilf  IMC  THX  MILITARY  CHAIN  OF 
COMMAND 

A  number  of  witnesses  during  the 
hearings  expressed  concern  that  a 
committee,  the  Joint  Chiefs  of  Staff, 
has  been  Included  in  the  military 
chain  of  command  by  Department  of 
Defense  directive.  These  witnesses  rec- 
ommended placing  a  single  military  in- 
dividual in  the  chain.  Secretary  Wein- 
berger in  1983  requested  that  this 
change  be  adopted  by  placing  the  JCS 
Chairman  In  the  chain  of  command. 
The  1983  bill  compiled  with  his  re- 
quest. However,  the  subcommittee  re- 
ceived a  communication  earlier  In  1985 
from  Secretary  Welnl)erger  recom- 
mending that  the  national  military 
chain  of  command  not  be  specified  in 
the  law  and  consequently  we  have  not 
placed  the  Chairman  in  the  chain  of 
command.  Secretary  Weinberger  now 
believes  that  such  a  provision  would 
'breach  the  principle  of  civilian  con- 
trol." 

Secretary  Weinberger  suggested 
that,  if  he  were  given  the  authority  in 
statute,  he  would  change  Pentagon  di- 
rectives to  provide  that  the  military 
chain  of  command  below  the  President 
and  Secretary  of  Defense  Is  routed 
through  the  Chairman  of  the  Joint 
Chiefs  of  Staff. 

D  1620 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Missouri  [Mr.  Skel- 
ton]  on  his  diligent  efforts  to  assist  us 
with  this  bill.  We  hope  to  be  able  to 
get  a  rule  next  week  and  possibly 
bring  this  bill  to  the  floor  of  the  Con- 


gress. I  also  hope  that  we  will  have  a 
great  deal  of  bipartisan  support  and  I 
appreciate  the  gentleman  yielding  me 
this  time. 

Mr.  SKELTON.  Mr.  Speaker.  I 
thank  the  gentleman  and  I  wish  to 
return  this  compliment.  This  is  an  ex- 
ample of  persistence  paying  off.  and 
the  gentleman  is  the  example  of  that 
because  if  it  were  not  for  your  persist- 
ence and  determination  this  bill  would 
not  be  the  reality  which  it  is  becom- 
ing. 

We  thank  you  for  the  hard  work  and 
the  several  years  you  invested  In  It. 
We  do  see  light  at  the  end  of  the 
tunnel.  I  might  add  at  this  point  that 
we  on  the  House  side,  your  subcom- 
mittee, and  those  of  us  who  have  been 
interested  in  this  legislation  have  been 
the  only  ones  sounding  the  clarion 
call,  and  we  have  met  with  reslstence 
in  the  other  body,  although  we  were 
able  to  get  a  few  of  the  Items  adopted 
In  conference  last  year. 

This  year,  I  think  the  whole  com- 
plexion has  changed  as  a  result  of 
speeches  made  on  the  floor  and  in  the 
other  body  by  Senators  Nunn  and 
GoLDWATDi.  I  think  that  we  will  see  a 
much  brighter  prospect  for  actually 
having  legislation  signed  Into  law. 

Mr.  Speaker,  at  this  time  I  am 
pleased  to  yield  to  my  colleague  from 
Georgia  (Mr.  Gingrich!. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  just  want  to  say  that 
I  am  particularly  grateful  that  both 
Mr.  Nichols  and  yourself  have  worked 
very,  very  hard  to  make  this  a  biparti- 
san effort.  As  you  were  pointing  out, 
you  have  both  Senator  Goldwater 
and  Senator  Nunn  in  the  other  body 
actively  engaged  In  a  bipartisan  effort 
and  the  kind  of  work  you  have  done, 
the  fact  that  on  the  report  as  I  under- 
stand If  from  the  Armed  Services 
Committee  on  your  reform  bill,  that 
not  a  single  Republican  voted  against 
it.  The  fact  that  this  week  the  policy 
c»,^unlttee  of  the  Republican  Party  of 
the  House  endorsed  It.  I  think  that 
there  is  a  clear  sign  that  in  the  Con- 
gress there  Is  now  a  very  deep,  biparti- 
san conunltment  to  real  military 
reform. 

I  know  that  the  gentleman  from 
Missouri  has  worked  very  hard  over 
the  last  3  years  to  fashion  the  right 
kind  of  fundamental  improvemenU  In 
the  Joint  Chiefs  of  Staff  system,  and  I 
just  want  to  take  a  minute  as  a 
member  of  the  Republican  Party  in 
this  House  and  somebody  who  has 
t)een.  for  a  very  long  time,  actively 
working  on  the  problem  of  how  we  de- 
velop a  more  effective  defense.  I  want 
to  take  a  moment  to  thank  you  for  the 
leadership  you  have  shown  and  also 
say  that  I  think  you  will  find  on  our 
side  of  the  aisle  a  great  deal  of  support 
for  this  kind  of  reform  and  a  great 
deal  of  support  for  the  efforts  that 
have  been  undertaken  In  a  bipartisan 


manner  by  the  Armed  Services  Com- 
mlteee. 

Mr.  SKELTON.  I  thank  the  gentle- 
man. I  would  like  to  put  a  thought  or 
two  to  the  gentleman  from  Georgia. 

You  will  recall,  and  I  appreciate 
your  mentioning  the  fact  that  the  Re- 
publican policy  committee  did  endorse 
this  and  set  forth  a  resolution.  You 
will  also  recall  that  we  have  some  137 
cosponsors  of  both  parties  and  I  be- 
lieve all  political  spectrums  are  In- 
volved there. 

What  concerns  me  In  that  we  In 
Congress  are  going  to  have  to  bear  this 
burden  all  the  way  through  to  the 
finish.  This  issue  surfaced  as  a  proper 
issue  In  1947  as  addressed,  and  the 
gauntlet  was  thrown  down  as  you 
recall  by  President  Truman  in  1946. 
and  it  got  derailed  somewhere  along 
the  line  In  compromises  and  I  think 
that  a  good  part  of  the  U.S.  Congress 
was  split  along  some  service  lines  for 
one  reason  or  the  other.  As  a  result  of 
that,  you  came  up  with  the  1947  act, 
the  basis  of  which  we  have  had  In  the 
law  ever  since.  As  a  result.  It  does  not 
work.  It  does  not  work  nearly  as  well 
as  they  Intended  on  what  they  wanted. 
Consequently,  the  bipartisan  efforts 
that  we  have  here,  and  I  truly  appreci- 
ate them.  I  truly  appreciate  your  in- 
terest so  much.  I  speak  to  many  others 
on  your  side  of  the  aisle  that  have 
either  directly  or  Indirectly  been  of 
great  assistance  In  and  outside  of  the 
Armed  Services  Committee. 

I  yield  to  the  gentleman  from  Geor- 
gia. 

Mr.  GINGRICH.  I  just  wanted  to 
comment  that  I  think  that  we  in  the 
Congress  should  recognize  that  no 
large  bureaucracy  ever  reforms  Itself. 
It  was  Alfred  Mahane.  the  developer 
of  the  art  of  naval  strategy  at  the 
Naval  War  College  who  made  the  com- 
ment. I  think  it  was  around  1914.  to 
Theodore  Roosevelt,  that  no  one 
should  ever  expect  a  navy  to  reform 
Itself.  The  fact  Is  that  large  systems 
cannot  do  that,  so  that  is  the  job  of 
the  outside. 

It  Is  Important  If  you  look  at  the 
Constitution  of  the  United  States  to 
recognize  that  the  Pounding  Fathers 
esUbllshed  In  the  Congress,  in  the  leg- 
islative branch,  the  responsibility  in 
peacetime  for  the  raising  of  armies 
and  navies  and  providing  for  their 
structure.  I  think  we  have  to  recognize 
that  the  buck,  really,  on  this  kind  of 
organizational  reform,  the  buck  stops 
in  the  Congress.  I  think  we  can  expect 
to  have  some  elements  of  the  uni- 
formed services  opposed.  We  can 
expect  to  have  some  of  the  appointed 
bureaucrats  opposed,  but  I  think  that 
It  Is  very  Important,  as  you  said  earli- 
er, that  when  people  of  the  courage 
and  of  the  professionalism  of  General 
Jones  of  the  Air  Force  and  General 
Myer  of  the  Army  come  In  in  the  posi- 
tion of  having  been  the  Chairman  of 


the  Joint  Chiefs  and  having  been 
Chief  of  Staff  of  the  Army,  respective- 
ly, and  tell  us  that  in  their  profession- 
al judgment  the  current  system  does 
not  permit  the  development  of  the 
kind  of  effectiveness  the  American 
people  should  expect  of  their  Defense 
Department. 

D  1630 

Then  I  think  the  burden  clearly  is 
on  the  Congress  to  take  these  steps. 

I  just  want  to  say  again  that  I  think 
it  is  very  Important  for  people  around 
the  country  to  realize  this  is  not  a 
Democratic  issue,  this  is  not  a  Repub- 
lican issue,  it  Is  not  a  liberal  or  con- 
servative Issue;  It  is  a  case  where 
people  of  all  Ideologies  and  of  both 
parties  who  have  looked  at  this  prob- 
lem have  collectively  come  to  the  con- 
clusion that  while  the  current  uni- 
formed officers  manning  the  positions 
are  well  intentioned  and  sincere  and 
intelligent  and  dedicated,  they  are 
bound  by  their  own  parochial  Interests 
to  oppose  this  kind  of  reform. 

And  we  have.  I  think,  an  obligation 
to  look  past  Immediate  short-term  ar- 
guments and  recognize  the  historical 
requirement  that  if  America  is  to  sur- 
vive and  be  safe,  we  have  to  have  the 
kind  of  prudent  reform  that  the  gen- 
tleman from  Alabama  and  the  gentle- 
man from  Missouri  have  brought  to 
the  House. 

I  just  again  want  to  thank  the  gen- 
tleman for  the  work  he  has  undertak- 
en. 

Mr.  SKELTON.  I  appreciate  the 
gentleman's  comments. 

In  reflection,  I  think  that  we  must 
realize  that  the  buck  does  stop  here.  It 
is  Congress  that  will  have  to  draft  and 
redraft  and  make  this  law  a  workable 
law.  For  the  military  to  do  it  itself,  we 
may  be  asking  too  much. 

We  can  think  back  to  the  old  adage 
that  there  is  only  one  thing  more  diffi- 
cult than  getting  an  old  idea  out  of 
the  mUitary  mind,  and  that  is  getting 
a  new  idea  in.  We  say  that  somewhat 
with  tongue  in  cheek,  but  when  you  do 
urge  the  military  to  change  Itself,  It  is 
very  difficult  for  them  to  do  from 
within. 

I  might  also  add,  and  the  gentleman 
was  kind  enough  to  mention  the 
names  of  several  of  the  gentlemen, 
that  other  people  have  been  raising 
the  problem.  Secretary  of  Defense 
Laird.  Secretary  of  Defense  Brown. 
Secretary  of  Defense  Schleslnger— I 
should  say  all  Secretaries  of  Defense— 
and  a  gentlemsoi  who  was  of  great  as- 
sistance to  me  In  drafting  the  first 
piece  of  legislation  that  I  introduced 
to  reform  the  Joint  Chiefs  of  Staff 
was  a  very  wonderful  soldier  from  Mis- 
souri. Maxwell  Taylor.  I  want  to  pay 
public  tribute  to  his  great  contribution 
and  the  fact  also  that  he  came  over 
and  testified  before  the  Armed  Serv- 
ices Committee.  It  was  of  great  benefit 
not  just  to  me  personally  in  putting 


this  together,  but  also  to  the  commit- 
tee Itself.  So  he  should  have  the  plau- 
dits due  him. 

A  number  of  problems  have  been 
raised  with  the  system  as  It  is.  The 
former  Chief  of  Staff  Shy  Meyer,  who 
Is  now  retired  from  the  Army,  has  ex- 
plained several.  He  explained  that 
there  are  two  important  questions  con- 
nected with  the  issue  of  organizational 
changes,  why  it  changed  now  and  how 
much  change. 

He  stated  that  today's  system  fails 
to  provide  the  quality  of  military 
advice  needed  by  senior  civilian  offi- 
cials, both  elected  and  appointed. 

He  cited  two  problems  with  the 
Joint  Chiefs  of  Staff  system.  One  is 
the  inadequate  amount  of  time  for  a 
service  chief  to  do  the  two  jobs  at  the 
same  time  and,  second,  the  conflicting 
loyalties  of  a  service  chief  between  his 
two  jobs;  one  as  the  service  chief,  such 
as  the  head  of  the  Air  Force  and  the 
Army  and  the  Navy  and  the  Marines, 
and  the  other  as  a  member  of  the 
Joint  Chiefs  of  Staff.  There  Is  an  in- 
herent conflict  there. 

Well,  there  have  been  a  number  of 
other  issues  raised,  but  suffice  it  to  say 
that  I  do  see  light,  a  bright  light,  at 
the  end  of  the  tunnel  as  a  result  of 
this  legislation. 

The  cooperation  that  we  have  had 
throughout  the  hearings  In  the  Armed 
Services  Committee,  the  leadership  of 
our  chairman,  Les  Aspin,  the  leader- 
ship of  the  subcommittee  chairman 
Bill  Nichols,  the  ranking  minority 
member,  Larry  Hopkins  on  the  Inves- 
tigations Subcommittee,  all  have  been 
so  very,  very  helpful,  and  I  appreciate 
It. 

We  will  see  this  bill  before  us  next 
week,  and  I  would  take  this  opportuni- 
ty to  urge  my  colleagues  who  have  not 
been  one  of  the  137  cosponsors  as  yet 
to  cosponsor  It  and.  of  course,  to  study 
It,  review  It  and  hopefully  they  can  see 
their  way  clear  not  only  to  vote  for  It, 
but  to  give  us  a  substantial  majority  as 
we  bring  this  bill  up  and  send  it  to  the 
Senate  next  week. 


DEVELOPMENTS  CONCERNING 
NATIONAL  EMERGENCY  WITH 
RESPECT  TO  IRAN— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
99-127) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to 
be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  Novem- 
ber 13,  1985.) 


PLAYING  GAMES  OVER  THE 
DEBT  CEILING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  talk  this  afternoon  about  the 
mess  we  are  in  and  the  fact  that 
anyone  who  has  been  watching  the 
House  in  recent  days  has  watched  us 
pass,  I  believe  it  was  an  8-day  debt 
limit  extension,  and  now  we  are  pass- 
ing a  30-day  debt  limit  extension,  this 
one  I  think  Is  ending  with  peculiar  ap- 
propriateness on  Friday  the  13th  of 
December. 

Now,  I  think  that  it  Is  fair  for  the 
American  people  to  ask  of  this  Con- 
gress, why  do  we  continue  to  play  ma- 
neuvering games  over  the  debt  celling? 
Why  is  there  a  process  again  and 
again  of  Congress  either  coming 
within  a  day  or  so  of  defaulting,  as 
some  people  have  suggested,  of  not 
sending  the  checks  out,  of  not  pajring 
the  bills,  why  Is  all  this  going  on?  And 
why  are  we  not  able  to  do  business 
better? 

I  think  the  central  reason  that  we 
are  in  the  mess  we  are  In  Is  that  there 
is  a  serious  underlying  fight  In  the  city 
of  Washington  between  those  of  us 
who  would  balance  the  budget  by  con- 
trolling spending  and  those  who  would 
try  to  balance  the  budget  by  raising 
taxes. 

And  the  importance  of  the  Gramm- 
Mack  proposal  to  bring  the  budget 
Into  balance  is  that  it  gave  a  clear  for- 
mula, a  clear  project  line,  for  how  you 
could  control  spending  so  that  the 
budget  would  be  balanced  without  a 
tax  increase.  That  frankly  means  that, 
with  the  exception  of  Social  Security, 
everything  else  the  Federal  Govern- 
ment spends  money  on  would  poten- 
tially change.  It  means  we  have  to 
look  carefully  at  defense  spending.  We 
would  have  to  look  carefully  at  nation- 
al parks,  at  the  Interior  Department, 
at  the  way  we  nin  the  Congress,  at 
health  care,  at  every  single  thing  we 
do.  No  part  of  the  welfare  state,  no 
part  of  the  Defense  Elstablishment. 
nothing  would  be  a  sacred  cow,  be- 
cause If  you  are  going  to  really  change 
things,  the  fact  is  you  are  going  to 
have  to  change  them. 

And  one  of  the  reasons  Washington 
has  not  been  able  to  control  spending 
is  that  every  time  we  talk  about 
change  in  general  people  applaud,  and 
every  time  we  get  down  to  really 
changing  things,  people  start  to  say. 
"No,  no,  you  can't  do  it." 

Conservatives,  led  by  Senator 
Gramm  in  the  other  body  and  by 
Connie  Mack  in  this  body,  came  to  the 
conclusion  that  If  we  refused  to  extend 
the  debt  celling.  If  we  refused  to  allow 
the  Government  In  effect  to  borrow 
more  money  without  controlling 
spending,  we  would  be  in  a  position  to 
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then  say  to  the  liberals  in  the  Con- 
gress, "All  right,  either  you're  going  to 
be  responsible  for  Government  closing 
down  or  you're  going  to  agree  to  con- 
trol spending,  but  we  are  not  going  to 
go  back  home  and  tell  our  citizens  that 
we  raised  their  debt  by  thousands  of 
dollars  per  family  and  did  nothing  to 
control  spending." 

D  1640 

The  idea  was  so  ingenious  that  when 
Senator  Gramm  first  proposed  it,  it 
had  remarkable  power.  The  liberals 
could  not  figure  out  what  to  do.  They 
were  totally  confused. 

There  was  a  brilliant  article  in  this 
week's  New  Republic  by  Fred  Barnes 
on  "Teddy"  Kennedy's  decision  to  vote 
for  the  Gramm-Bames  proposal.  The 
essence  of  the  New  Republic  article  is 
vck-y  simple,  that  there  are  a  number 
of  Democrats  who  recognize  that  the 
old  policy  of  spend  and  tax,  spend  tmd 
tax,  which  has  recently  become  spend 
and  borrow,  spend  and  borrow,  was 
not  sustainable,  that  it  was  necessary 
for  us  to  begin  to  bring  spending 
under  control  in  some  fashion.  That  is 
why  in  the  other  body  there  was  a 
considerable  element  of  support  for 
this  proposal;  however,  when  the  pro- 
posal to  control  spending  came  to  the 
House,  the  liberal  Democratic  leader- 
ship refused— refused  to  take  it  seri- 
ously. They  deliberately  assigned  a 
conference  committee  so  large  that 
they  knew  from  the  very  beginning 
that  nothing  could  be  accomplished. 
They  deliberately  dragged  out  every 
possible  element  of  negotiation,  and 
those  Republicans  I  have  talked  with 
who  served  on  the  conference  commit- 
tee agree  that  it  was  speech  after 
speech.  It  was  long  rhetorical  opportu- 
nity after  long  rhetorical  opportunity, 
but  there  was  no  action,  there  was  no 
real  effort  to  bring  spending  under 
control. 

Then  we  came  to  the  first  real  crisis. 
The  Government  was  about  to  run  out 
of  money.  It  was.  in  effect,  going  to 
have  to  cash  in  some  of  its  bonds  in 
order  to  be  able  to  send  out  the  Social 
Security  checks.  At  that  point,  the 
House  of  Representatives  engaged, 
under  Democratic  leadership,  in  abso- 
lutely ridiculous  behavior.  FVst 
having  said  that  we  had  to  do  some- 
thing on  a  Friday  or  the  world  would 
fjOl  apart,  the  Democrats  promptly 
passed  a  debt-limit  extension  for  8 
days  and  walked  out.  adjourned,  left 
without  the  other  body  having  done 
anything. 

In  effect  it  was  like  saying,  "I'm 
going  to  give  you  an  lOU.  I  don't  know 
if  the  bank  will  cash  it  and  I'm  leaving 
town." 

In  fact,  the  other  body  did  not 
accept  it.  We  were  left  with  the  House 
under  the  liberal  Democratic  leader- 
ship having  failed  to  meet  its  obliga- 
tions. 


This  week  we  would  once  again  have 
run  into  a  ceiling.  This  week  we  would 
once  again  have  no  money. 

I  think  from  the  conservative  stand- 
point, that  is  good,  because  the  truth 
is  that  until  we  run  into  a  crisis,  the 
Congress  of  the  United  States  is  not 
going  to  control  spending. 

The  truth  is  that  unfortunately  a 
great  number  of  Democrats  in  this 
body  are  not  going  to  vote  to  control 
spending.  In  fact,  the  Rostenkowski 
amendment  which  was  adopted  2 
weeks  ago  was  in  itself  designed  to  fail. 
It  first  included  a  clause  which  was 
clearly  unconstitutional,  denying  the 
President  the  power  to  veto,  and  then 
said,  "By  the  way,  if  any  part  of  this 
amendment  is  taken  to  be  unconstitu- 
tional, the  whole  amendment  is  dead." 
It  was  a  deliberate  design  to  make  sure 
that  nothing  that  would  work  could  be 
passed. 

Where  are  we  today?  Today,  Just  a 
few  days  away  from  another  crisis,  we 
sidestepped  it  by  passing  a  30-day  limit 
extension.  We  increased  the  debt  of 
the  average  American  family  of  four 
by  $1,600.  That's  right,  every  Ameri- 
can citizen,  every  man.  woman,  and 
child,  is  $400  more  in  debt  today  than 
they  were  yesterday;  but,  of  course, 
that  debt  is  just  to  the  Government.  It 
is  just  part  of  the  huge  almost  $2  tril- 
lion debt  which  we  have  now  built  up 
because  we  are  spending  more  than  we 
are  paying  for. 

Have  we  solved  anything  by  today's 
actions?  No.  We  have  papered  over  a 
problem  which  frankly  we  sooner  or 
later  have  to  confront. 

Are  we  likely  to  solve  anything  by 
December  13?  Not  necessarily.  This 
body  may  find  another  way  to  hide 
from  reality.  The  administration  may 
find  another  way  to  not  force  a  crisis. 
The  President  may  decide  not  to 
appeal  to  the  country.  We  may  be 
back  in  the  same  soup  and  then  the 
question  will  he,  "Do  you  really  want 
to  make  Christmas  miserable?  Do  you 
really  want  to  spend  December  fight- 
'ng  over  this?  Shouldn't  we  adopt  a  30- 
day  extension  to  January  and  that  will 
get  us  through  the  Christmas  season 
with  good  feelings,  and  then  we  can 
worry  about  it  in  January." 

Of  course,  in  January  the  question 
will  be  that  the  President  is,  after  all. 
going  to  make  his  State  of  the  Union 
Address.  We  really  do  not  want  to  em- 
barrass him.  Why  don't  we  have  an- 
other 30-day  extension? 

Yet  the  fact  is  simple.  The  people  of 
the  United  States  want  a  balanced 
budget.  The  people  of  the  United 
States  do  not  want  a  tax  increase. 
That  means  by  definition  the  people 
of  the  United  States  want  us  to  con- 
trol spending. 

In  fact,  I  suspect  if  you  went  to  the 
American  people  and  said.  "How  would 
you  feel  about  a  5-year  plan  to  control 
spending  to  produce  a  balanced 
budget,  which  as  a  result  would  both 


lower  interest  rates  and  increase  eco- 
nomic activity  to  create  more  jobs, 
thereby  raising  more  tax  revenues  as 
more  people  went  to  work  and  got 
wealthier?  "  I  suspect  90  percent  of  the 
American  people  would  favor  some 
kind  of  program  which  would  control 
spending. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  my  friend,  the  gentleman  from 
Florida. 

Mr.  MACK.  To  pick  up  on  the  point 
about  interest  rates  and  tying  it  into 
this  constant  renewing  of  the  crisis; 
that  is  we  said.  October  1  was  the  first 
deadline  that  was  supposed  to  be  a 
crisis  and  the  Treasury  found  the  fi- 
nancing bank  and  no  longer  was  there 
a  need  to  act  on  a  deficit-reduction 
package;  at  least  that  was  the  excuse. 
Then  second,  the  Social  Security 
trust  funds  were  dlsinvested.  and  now 
today  a  third  way  of  avoiding  coming 
to  a  conclusion  was  found. 

It  is  almost  as  if  the  other  side  had 
the  impression  that  there  was  nothing 
else  out  there  that  was  being  affected 
by  our  inactivity,  or  I  should  say  their 
inability  to  come  up  with  an  agree- 
ment on  our  part  of  how  to  go  about 
solving  the  spending  problem. 

I  am  sure  that  the  farmers  in  the 
Midwest  would  be  real  interested  in 
understanding  that  if  in  fact  we  could 
come  up  with  a  conclusion  and  solve 
the  problem  and  set  upon  a  course 
that  would  reduce  deficits  over  a 
period  of  time,  that  there  would  be  a 
significant  impact  as  far  as  interest 
rates  are  concerned.  Those  interest 
rates  would  affect  them  both  directly 
in  the  cost  of  their  day-to-day  oper- 
ations and.  second,  would  impact  them 
on  their  ability  to  sell  products 
abroad. 

I  am  sure  that  the  unemployed 
workers  of  this  Nation  would  be  real 
interested  to  see  what  would  happen  if 
a  growing  economy  could  expand  at  a 
1  percent  higher  rate  than  we  have 
been  experiencing  during  the  last  9 
months  or  so. 

I  am  sure  that  those  bankers  in 
small  communities  throughout  this 
country  who  are  feeling  the  effect  of 
disinflation  would  also  like  to  te  able 
to  protect  their  depositors. 

So  it  is  not  as  if  we  were  sitting  in 
some  kind  of  a  vacuum  where  the  only 
thing  that  is  either  approved  or  dis- 
proved is  the  relationship  between  the 
two  parties  here  in  Washington.  The 
end  result  is  a  very  real  one.  It  is  the 
impact  on  our  Nation.  It  is  the  impact 
on  our  Nation's  ability  to  grow.  It  is  on 
our  Nation's  ability  to  produce  goods 
and  sell  them  abroad.  That  is  the  real 
problem  that  need  to  be  solved. 
I  thank  the  gentleman  for  yielding. 
Mr.  GINGRICH.  Well.  If  I  can 
pursue  that  for  a  minute,  it  seems  to 
me  that  we  once  had  an  estimate  from 


the  Chairman  of  the  Federal  Reserve 
System,  Mr.  Volcker,  that  every  $50 
billion  in  spending  cuts  or  deficit  re- 
duction was  worth  about  1  percentage 
point  in  interest  rates.  That  would 
mean.  In  theory,  that  next  year  alone 
you  would  have  at  least  a  1 -percent- 
age-point drop  in  the  interest  rate  If 
we  in  fact  passed  the  Gramm-Mack 
proposal. 

I  suspect  if  you  went  to  the  farmers 
of  the  Midwest  and  said  to  them.  "If 
we  could  get  interest  rates  1  percent- 
age point  lower  in  1986.  in  1987,  and 
1988  and  1989  and  1990.  and  we  were 
able  to  drop  the  interest  rates  you  are 
paying  on  your  farm,  the  interest  rates 
you  are  paying  on  your  tractor,  the  in- 
terest rates  you  are  paying  on  your 
fertilizer  and  your  seed,"  I  think  you 
would  see  that  an  awful  lot  of  farmers 
would  tell  you  that  interest  rates 
today  are  a  bigger  factor  in  farm  costs 
than  anything  else  they  are  paying 
for.  They  pay  more  for  interest  on  the 
money  they  borrow  than  they  pay,  for 
example,  on  the  gasoline  they  use, 
than  they  pay  on  all  the  operating 
costs  to  farm. 

I  think  if  the  average  person  is  wor- 
ried about  America's  agricultural  crisis 
could  understand  that  every  month 
that  the  liberals  try  to  wiggle  away 
from  passing  the  Gramm-Mack  pro- 
posal, they  increase  the  interest  rates 
for  American  farmers.  In  fact,  every 
time  we  fail  to  pass  any  kind  of  con- 
trol on  spending,  we  increase  the  pres- 
sure on  American  farmers.  Nothing 
would  do  more  to  save  American  farms 
than  to  pass  the  Gramm-Mack  propos- 
al. 

Mr.  WALKER.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

You  know,  someone  once  described 
Washington.  DC,  as  an  island  that  is 
surrounded  by  reality.  The  fact  is.  In 
the  debate  we  saw  today  on  the  House 
floor  we  saw  a  good  example  of  that. 

The  gentleman  has  mentioned  the 
fact  that  what  we  did  today,  if  in  fact 
it  becomes  law,  would  increase  the 
debt  burden  assigned  to  each  Ameri- 
can family  by  $1,600;  yet  we  come  to 
the  floor  here  and  we  pretend  as 
though  that  has  no  Impact  on  their 
lives.  We  increase  the  debt  burden  on 
every  elderly  couple  in  the  country  by 
$800.  We  pretend  as  though  that  has 
no  Impact  on  their  lives.  We  Increase 
the  debt  burden  on  each  family  of 
four  In  the  country  by  $1,600.  We  pre- 
tend as  though  that  has  no  Impact  on 
their  lives.  We  increase  the  debt 
burden  on  every  youngster  in  school 
by  $400  and  we  pretend  as  though  that 
has  no  Impact  on  their  lives,  either 
now  or  in  the  future. 

I  mean,  it  is  a  great  job  of  pretend- 
ing that  has  no  basis  In  reality.  Obvi- 
ously, that  kind  of  a  debt  burden  being 


assigned  to  people  does  have  an 
impact  on  their  lives.  It  raises  their  in- 
terest rates.  It  reduces  their  ability  to 
do  with  their  own  money  those  things 
that  they  would  like  to  do.  If  in  fact 
you  take  money  out  of  their  pockets, 
by  whatever  means,  whether  It  Is  by 
the  Federal  Government  borrowing 
and  wrenching  that  money  out  of  the 
economy  or  whether  it  is  with  taxes, 
ultimately  you  have  a  direct  impact  on 
their  lives.  That  is  what  the  propo- 
nents of  the  liberal  welfare  state  seem 
to  fail  to  recognize.  They  talk  about 
all  the  good  things  that  they  want  to 
do  with  this  money.  We  heard  again 
today  a  litany  of  all  the  good  things 
that  were  going  to  be  done  with  the 
money  that  we  were  raising  In  debt. 

The  fact  Is,  though,  that  they  are 
preventing  a  lot  of  families  from  doing 
good  things  with  their  own  money, 
with  their  own  resources  every  time 
they  do  this. 

My  guess  Is  that  if  you  went  to  the 
average  American  fsunily  and  you  said 
to  them  "What  would  you  prefer  to 
do.  would  you  prefer  to  be  able  to 
incur  $1,600  worth  of  debt  on  your 
own  for  priorities  you  define,  or  would 
you  prefer  to  have  Congress  Incur 
$1,600  worth  of  debt  on  your  behalf?" 
The  fact  is  that  most  American  fami- 
lies would  say,  "I  would  prefer  to  use 
that  money  for  my  own  priorities." 

Yet  Washington  operating  In  unreal- 
ity, this  body  operating  In  unreality, 
Instead  decides  that  we  will  impose 
$1,600  worth  of  debt.  We  know  best. 
We  will  determine  the  priorities  and 
wrench  it  away  from  every  American 
family. 

I  think  the  time  has  come  to  begin 
to  call  the  people  who  are  spending 
the  money  and  who  are  then  going  out 
and  borrowing  the  money  and  taking 
it  away  from  every  American  family 
on  what  it  Is  they  are  doing.  It  does 
not  matter  what  smokescreens  they 
put  up.  The  most  recent  smokescreen 
has  been  Social  Security.  They  will 
have  another  smokescreen  today. 
They  had  the  smokescreen  of  the 
summit  conference.  In  December  they 
will  have  the  smokescreen  of  getting 
home  for  Christmas.  Somewhere  along 
the  line  they  will  always  have  a 
smokescreen. 

The  fact  Is  what  they  are  doing  Is 
taking  money  away  from  American 
working  families.  They  are  taking  it 
away  In  such  large  chunks  that  It  Is 
unimaginable. 

The  average  working  family  In  this 
country  gets  about  $17,000  In  Income. 
We  placed  $1,600  more  debt  on  that 
family  with  what  we  did  today.  That  is 
almost  10  percent  of  what  that  family 
can  expect  to  earn  In  a  year.  That  Is 
an  appalling  statistic.  I  think  Congress 
deserves  to  be  held  accountable  for  it. 

I  thank  the  gentleman  for  yieldiiig. 

Mr.  GINGRICH.  Well,  let  me  dwell 
on  that  for  a  second.  I  want  to  say  to 
the  gentleman  from  Pennsylvania  that 


I  would  be  much  happier  with  the  De- 
cember 13  deadline  If  I  thought  there 
was  any  likelihood  of  an  organized,  ef- 
fective White  House  effort  to  commu- 
nicate to  the  country  to  organize  the 
forces  that  want  to  control  spending 
and  to  really  bring  to  a  vote  on  that 
day  the  Gramm-Rudman  proposal;  but 
my  fear  Is,  that  when  you  have  a 
White  House  which  totally  and  inex- 
plicably decided  to  veto  the  National 
Institutes  of  Health  bill,  knowing  It 
would  be  overridden— we  will  not  see 
such  an  effort  from  the  White 
House— I  forget  the  exact  number,  but 
I  believe  it  was  over  400  votes  in  favor 
and  10  against,  so  the  President,  in 
effect,  ran  headlong  into  a  hurricane 
of  opposition  on  a  very  popular  pro- 
gram which  virtually  every  American 
would  agree  ought  to  In  fact  be  sus- 
tained. 

Mr.  WALKER.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  my  staff 
has  Just  informed  me.  so  that  we  have 
it  clear,  it  was  395  to  10. 

Mr.  GINGRICH.  I  appreciate  that 
very  much. 

Mr.  WALKER.  I  checked  the  num- 
bers earlier  today.  I  wanted  to  be  cer- 
tain the  gentleman  was  accurate. 

Mr.  GINGRICH.  I  did  not  want  to 
exaggerate  the  scale  of  the  President's 
defeat  yesterday.  It  was  395  in  favor  of 
overriding  his  veto  to  10  against. 

D  1655 

Mr.  WALKER.  That  was  the  origi- 
nal vote.  The  original  vote  was  395  to 
10. 

Mr.  GINGRICH.  In  other  words, 
when  it  first  went  through  the  House 
and  the  first  signal  was  sent  to  the 
White  House  whether  or  not  this  bill 
was  a  plausible  target  for  a  veto,  the 
signal  that  they  received  was  395 
Members  of  the  House  voted  in  favor 
of  the  bUl? 

Mr.  WALKER.  Yes.  They  had  a  39- 
to-1  chance  of  not  having  their  veto 
sustained  in  the  House. 

Mr.  GINGRICH.  So  when  we  talk 
about  Washington  being  an  island  of 
fantasy  surrounded  by  reality,  we  now 
have  somewhere  in  the  White  House 
an  island  of  intense  fantasy  surround- 
ed by  lesser  fantasies. 

Mr.  WALKER.  That  Is  exactly  cor- 

Mr.  GINGRICH.  The  point  I  want 
to  make,  and  I  hope  the  President  at 
some  point  has  a  chance  to  consider 
all  this,  the  fact  is  that  the  President 
is  the  greatest  visionary  leader  of  our 
lifetime  and  there  is  no  question  In  my 
mind  that  at  any  point  In  the  last  6 
weeks.  If  President  Reagan  had  gone 
to  television  and  said  to  the  American 
public  what  he  has  been  saying  to  the 
Republican  leadership  at  their  weekly 
meetings,  had  he  ever  gone  and,  for  a 
half  hour,  explained  to  the  American 
people  the  crossroads  we  are  at,  had 
he  ever  used  the  example  of  the  gen- 
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tieman  from  Pennsylvania  and  said, 
"Now.  look.  We  have  a  choice  of  bor- 
rowing $1,600  more  on  your  family's 
future  or  controlling  spending  and  I 
want  you  to  make  sure  we  bring  spend- 
ing under  control."  I  am  confident 
that  this  evening  we  would  be  stand- 
ing here  talking  about  how  the  Presi- 
dent can  go  to  Geneva  having  finally, 
completely,  brought  under  control  the 
American  deficit  problem. 

I  am  confident  that  this  evening  we 
would  see  interest  rates  dropping,  we 
would  see  the  American  farmer  in 
better  shape,  we  would  see  the  rest  of 
the  world  understand  that  our  eco- 
nomic progress  is  going  to  continue  be- 
cause everyone  around  the  world 
would  be  able  to  say,  "The  American 
Congress  was  finally  forced  by  Ronald 
Reagan  and  the  American  people  to  do 
something." 

My  fear  is,  and  I  would  say  the  odds 
are  overwhelming,  that  between  now 
and  December  13  the  President  will 
not  make  a  speech  to  the  Nation,  be- 
tween now  and  December  13  there  will 
not  be  a  rational,  coherent  White 
House  strategy,  between  now  and  De- 
cember 13  there  will  not  be  a  system- 
atic effort  to  organize  the  Nation  at 
the  grassrooU  and,  therefore,  we  will 
have  wasted  30  more  days. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further.  I  think  I  share  many  of 
those  concerns,  because  it  comes 
across  to  me  that  there  are  people 
within  the  admininstration  who  are 
attempting  to  send  mixed  signals  even 
on  the  issue  of  a  balanced  budget;  that 
there  is  no  doubt  where  President 
Reagan  stands  on  the  issue  of  a  bal- 
anced budget.  For  20  or  30  years  he 
has  gone  to  the  country  talking  about 
the  need  to  balance  this  country's 
budget,  so  he  has  a  long-standing 
record. 

The  problem  is  he  seems  to  have 
people  around  him  who  are  saying, 
"Yes,  that  is  a  nice  idea,  but  we  do  not 
really  want  to  support  any  given 
plan,"  and  then  they  try  to  define  for 
the  President  how  harmful  this  might 
be  to  some  of  the  programs  he  favors 
and  we  begin  hearing  reports  back 
that  that  is  the  kind  of  attitude  that  is 
being  taken  by  some  of  his  key  advis- 
ers. That  Is,  first  of  all,  destructive  of 
the  process;  but  second,  it  leads  to  the 
kinds  of  conclusions  that  we  find 
where  the  President  does  not  come  out 
and  take  a  strong  stand  on  something 
which  is  very,  very  Important  to  his 
long-term  program. 

I  find  it  very  disappointing.  I  think 
that  we  do  need  Presidential  leader- 
ship at  this  point.  We  certainly  need 
to  have  a  united  effort  among  conserv- 
atives in  this  country  in  order  to  get  us 
to  a  balanced  budget,  and  right  now  I 
am  afraid  we  are  a  house  divided  on 
some  of  these  questions  simply  be- 
cause we  cannot  get  the  kind  of  leader- 
ship signal  that  moves  us  toward  a  bal- 
anced budget. 
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Mr.  GINGRICH.  If  I  can  build  on 
that  for  just  a  minute,  because  I  think 
the  gentleman  has  been,  frankly,  too 
kind.  I  think  that  there  are  some 
people  in  the  administration  in  fairly 
high  appointive  office  who,  if  they 
had  been  working  systematically  to 
avoid  the  passage  of  the  Gramm-Mack 
proposal,  could  have  hardly  been  more 
successful. 

The  first  key  to  the  Gramm-Mack 
proposal  was  to  force  a  real  crisis,  to 
keep  the  Congress'  feet  to  the  fire,  to 
not  let  us  go  home,  to  make  us  vote, 
and  there  was  a  ."systematic  effort  in 
the  Department  of  the  Treasury  to 
find  every  possible  mechanism  for 
avoiding  that  crisis.  I  think  this  was 
very  destructive  of  the  effort  to  pass 
the  Gramm-Mack  proposal. 

In  the  second  place,  in  order  to 
really  control  spending,  there  Is  no 
question  we  are  going  to  have  to 
reform  the  Pentagon.  We  have  to  face 
up  to  it.  Every  conservative  in  Ameri- 
cal  has  got  to  come  to  the  conclusion 
that  there  is  no  excuse  for  wasting 
money  just  because  you  are  in  a  uni- 
form and  there  is  no  excuse  for  wast- 
ing money  just  because  you  happen  to 
be  in  the  Department  of  Defense. 

Let  me  tell  my  colleague.  I  make 
speeches  to  an  awful  lot  of  military 
groups.  I  do  not  find  any  career  offi- 
cers who  are  very  excited  about  being 
in  the  most  wasteful  branch  of  Gov- 
errunent.  They  are  not  currently,  but 
they  are  in  the  race.  They  are  as  will- 
ing to  have  the  opportunity  to  reform 
the  Pentagon  as  anybody  else,  but  if 
we  had  leadership  in  the  administra- 
tion that  would  say.  'Yes.  I  am  willing 
to  come  back  and  challenge  the  Con- 
gress; yes.  I  am  willing  to  go  to  mul- 
tiyear  procurement;  yes.  I  think  there 
are  ways  we  can  close  bases  and  we  can 
trim  waste  and  we  can  cut  red  tape." 
then  the  President  would  be  in  a  lot 
better  shape. 

Finally,  I  would  say  to  the  gentle- 
man from  Pennsylvania,  it  is  very 
clear  that  the  Reagan  administration 
is  itself  divided  over  the  Gramm-Mack 
proposal.  From  everything  I  can  tell, 
the  President  personally  likes  the  idea 
of  cutting  spending.  There  seems  to  be 
very  indication  that  the  President 
would  like  to  see  something  like  the 
Gramm-Mack  proposal.  He  would  like 
to  see  a  5-year  plan  to  bring  the 
budget  into  balance.  He  would  love  to 
leave  office  as  the  President  who  not 
only  got  the  economy  moving  and 
strengthened  defense,  but  also  who  fi- 
nally put  America  on  a  path  to  a  bal- 
anced budget. 

On  the  other  hand.  It  Is  very  clear 
that  there  Is  tremendous  Infighting 
Inside  the  administration  between 
those  who  are  afraid  of  the  Gramm- 
Mack  proposal,  those  who  frankly  are 
more  closely  allied  right  now  with  lib- 
eral Democrats  than  they  aie  with 
House  Republicans,  and  those  on  the 
other  side  who,  as  conservatives,  be- 


lieve in  Ronald  Reagan's  speeches, 
really  do  thirUt  that  we  ought  to  be  in 
a  position  of  fighting  very  hard  to  get 
some  kind  of  Gramm-Mack  proposal. 

So  my  point  in  taking  this  time  this 
evening  is  to  say.  look,  if  all  we  are 
going  to  do  is  waste  the  next  30  days, 
if  the  President  is  going  to  go  off  to 
Geneva,  come  back  home  and  get 
mixed  up  in  some  secondary  fight  and 
waste  his  credentials  and  his  energy 
and  his  lOU's  on  something  less  Im- 
portant than  controlling  spending, 
then  we  are  going  to  be  right  back  in 
the  same  fix  30  days  from  now. 

We  have  the  potential  to  try  to 
make  lemonade  out  of  this  lemon.  We 
have  the  opportunity  to  take  this  30 
days  that,  frankly,  we  should  never 
have  gotten,  to  go  ahead  and  spend 
the  time  developing  a  Gramm-Mack 
offensive  that  goes  to  the  grassroots, 
that  explains  the  case,  and  to  have  the 
President  make  a  nationwide  address 
on  television  in  the  evening  and  ask  all 
of  us,  all  Americans  who  want  to  con- 
trol spending,  to  contact  their  Mem- 
bers of  Congress. 

I  think  If  that  is  what  Is  going  to 
happen,  then  we  have  used  this  time 
wisely,  but  I  think  it  would  be  a  tre- 
mendous waste  of  this  opportunity  if, 
at  the  end  of  the  next  30  days,  we  are 
no  better  off  than  we  are  right  now.  If 
all  that  happens  30  days  from  now  is 
that  the  liberal  welfare  state  special 
Interest  groups  have  gotten  all  their 
mailings  out,  the  various  liberal  wel- 
fare state  groups  that  want  more  Fed- 
eral money,  all  the  groups  that  want 
tax  Increases  are  out  there  working 
every  day,  if  all  the  people  who  oppose 
Ronald  Reagan's  vision  are  out  there 
working,  if  the  people  who  carried  one 
State  are  more  energetic  and  more  ef- 
fective and  more  decisive  than  the 
people  who  carried  49  States,  then  I 
think  we  will  have  lost  ground. 

Mr.  MONSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  would  be  very 
glad  to  yield  to  my  friend,  the  gentle- 
man from  Utah. 

Mr.  MONSON.  I  appreciate  the  gen- 
tleman from  Georgia  yielding  to  me. 

Mr.  Speaker.  I  think  the  point  the 
gentleman  Just  made  is  very  impor- 
tant, because  I  am  already  starting  to 
get  mall  from  these  special  Interest 
groups.  I  do  not  use  the  term  "special 
Interest  groups"  in  a  negative  way.  I 
happen  to  believe  that  people  have  a 
right  to  let  us  know  what  their  views 
are.  But  I  am  getting  that  mall  al- 
ready, and  Instead  of  talking  about  not 
cutting  programs  from  a  general  sense, 
they  are  now  saying.  "Do  not  cut  It  be- 
cause of  Gramm-Mack. "  They  have  al- 
ready started  to  flood  the  mall  with 
this  and  it  is  just  going  to  get  worse 
and  worse  as  we  go  along  unless,  as  the 
gentleman  says,  we  do  something  to 
net  on  the  offensive  with   It  and  I 


31629 


think  It  Is  very  Important  that  we 
start  that. 

I  do  not  go  home  on  a  weekend  with- 
out getting  the  message  that  people 
still  want  me  to  do  something  about 
cutting  spending  and  getting  the  defi- 
cit taken  care  of.  They  really  do  not 
offer  me  any  suggestions  on  how  to  do 
that  other  than  say  we  have  to  cut 
spending.  But  the  main  point  is  that 
they  say  we  have  got  to  do  It.  They  do 
not  ask  me  why  It  Is  not  being  done. 
They  say,  "Why  have  you  not  done 
It?"  They  lay  It  right  on  my  shoulders. 

I  voted  today  against  an  appropria- 
tion bill.  I  voted  against  extending  the 
debt  limit.  Some  of  my  colleagues  sug- 
gested I  should  have  voted  for  it  just 
because  of  the  way  It  might  help  my 
reelection  chances. 

I  do  not  look  at  it  that  way.  I  think 
there  is  a  principle  Involved  here  and 
we  need  to  fight  for  that  principle  or 
else  we  are  not  going  to  get  anywhere. 
The  people  who  are  so  frightened  by 
this  really  bother  me  because  I  do  not 
think  there  Is  any  Indication  that  they 
are  committed  to  real  deficit  reduction 
and  yet  they  get  up  and  give  these 
nice  speeches  that  sound  as  if  they 
are,  and  apparently  people  buy  it.  A 
lot  of  people  who  are  voting  opposite 
to  me  are  probably  going  to  get  re- 
elected a  lot  easier  than  I  will  get  re- 
elected next  year,  and  I  do  not  under- 
stand that. 

But  the  point  is,  we  have  to  do  some- 
thing about  It.  I  come  from  a  State 
where  we  have  a  similar  proposal  on 
the  books  already,  and  people  say, 
"Well,  you  cannot  compare  the  Feder- 
al Government  to  State  government 
and  you  cannot  say  we  need  a  bal- 
anced budget  amendment  because 
there  are  no  teeth  In  It."  My  State  has 
a  balanced  budget  requirement  in  its 
constitution  and  there  are  not  teeth  in 
that.  We  do  not  get  arrested  if  we  do 
not  balance  the  budget.  But  It  is  a  vio- 
lation of  your  oath  of  office  If  you  do 
not  balance  the  budget,  and  the  same 
thing  would  be  true  if  we  did  it  here. 
If  those  are  not  enough  teeth,  I  do  not 
know  what  is.  I  do  not  want  to  be  in 
violation  of  my  oath  of  office,  and  I  do 
not  think  anybody  else  does  who  has 
been  elected  to  this  body. 

So  there  are  teeth.  On  top  of  that, 
the  easiest  way  to  accomplish  this  is  to 
take  something  from  everybody. 
Nobody  is  going  to  like  that,  and  I  rec- 
ognize it.  Every  time  we  have  to  go 
through  It  In  Utah,  It  causes  pain  for 
people,  but  it  gets  done  because  it  is 
required  and  because  people  recognize 
that  Is  what  we  have  to  do  to  maintain 
that. 
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That  Is  all  we  are  asking  people  to 
do  here. 

Yes.  there  are  some  that  have  decid- 
ed we  should  exempt  certain  things.  I 
am  not  so  certain  that  Is  even  the 


right  thing  to  do.  But  we  want  to  keep 
that  as  little  as  possible. 

My  Governor  told  me  last  weekend 
that  In  order  to  make  it  as  fair  as  pos- 
sible and  to  Inflict  as  little  pain  on  the 
States  as  possible,  we  need  to  make  It 
across  the  board,  and  I  would  be  all 
for  that  myself.  But  I  recognize  the 
Social  Security  recipients  and  others 
are  expecting  certain  things.  I  frankly 
do  not  think  Social  Security  should  be 
part  of  the  budget  anyway,  and  that  Is 
the  easiest  way  to  resolve  that.  But  we 
cannot  take  the  easy  solution  very 
often.  We  figure  the  easy  solutions 
must  have  something  wrong  with 
them  because  they  are  too  obvious. 
Maybe  we  ought  to  try  them  once  In  a 
while  and  see  If  maybe  they  would 
work. 

Mr.  GINGRICH.  Let  me  commend 
the  gentleman  from  Utah  for  his  cour- 
age, because  I  know  you  were  In  a  very 
tight  race  last  year.  There  are  three 
things  you  made  me  think  of.  and  I 
just  want  to  say  this  because  I  really 
think  you  have  put  your  finger  on 
something. 

In  the  first  place,  the  liberal  welfare 
State  Democrats  desperately  cling  to 
Social  Security  as  the  shield  behind 
which  they  hide  every  piece  of  bad  leg- 
islation and  every  piece  of  bad  spend- 
ing they  want  to  get,  and  again.  In 
today's  debt  limit  extension,  they  de- 
liberately put  the  words  "Social  Secu- 
rity Trust  F^ind"  not  because  it  had 
any  meaning,  or  not  because  the  words 
mattered,  but  because  they  were  con- 
vinced that  they  could  convince  people 
to  vote  for  It  just  by  having  the  words 
In  there.  It  Is  almost  a  magic  voodoo 
that  they  have,  and  they  believe  there 
Is  a  magical  Incantation.  I  think  you 
can  go  back  home  and  tell  folks  the 
truth  and  say  to  them,  look,  do  you 
want  somebody  with  guts  to  go  to 
Washington  and  try  to  change  things, 
or  do  you  want  somebody  that  is  going 
to  leave  your  children  $10,000.  $15,000, 
$20,000  In  debt  each?  I  think  most 
grandparents  on  Social  Security  love 
their  grandchildren  and  are  just  as 
concerned  as  the  gentleman  from 
Pennsylvania  about  seeing  their  chU- 
dren  and  grandchildren  left  behind 
having  another  $1,600  In  debt  per 
family.  And  I  think  they  want  some- 
body with  courage  up  here. 

In  the  second  place,  we  Republicans 
are  going  to  have  to  acquire  the  skills 
and  the  toughness  and  the  courage  to 
stand  up  to  the  kind  of  distortions, 
and  the  kinds  of  downright  fabrica- 
tions that  the  Democratic  congression- 
al campaign  committee  Is  going  to 
send  out,  and  we  are  just  going  to  have 
to  turn  to  and  go  Into  the  editorial 
board,  and  go  Into  the  radio  call-In 
show  and  townhall  meetelngs  and  tell 
It  like  it  Is  when  they  do  something 
that  Is  absolutely  totally  phony  as  was 
when  we  passed  the  debt  limitation  ex- 
tension and  then  adjourned  without 
ever  seeing  whether  the  other  body 


would  act.  We  are  going  to  have  to  ac- 
quire the  skill  to  get  that  message 
across,  that  when  you  hear  from  the 
Democratic  Campaign  Committee, 
what  you  are  hearing  Is  that  fantasy- 
land  from  fantasy  city. 

The  third  thing  is  we  have  to  recog- 
nize that  there  are  some  interest 
groups  in  Washington  who  have,  over 
the  years,  hired  very  liberal  staffers, 
who  are  far  to  the  left  of  the  people 
back  home  who  pay  dues  to  those  in- 
terest groups.  I  am  frankly  taking  the 
position  that  I  am  very  willing  to  go 
back  to  my  district  and  to  have  those 
Interest  groups  bring  their  executive 
director  In  and  talk  about  what  Is  In 
the  Interest  of  the  people  of  my  dis- 
trict, becaiise  I  will  tell  you  flatly,  as 
far  as  I  smi  concerned,  we  have  an  obli- 
gation, as  Barber  Conable,  a  former 
Member  from  New  York  used  to  say. 
to  represent  the  general  interest. 

We  have  an  obligation,  it  seems  to 
me,  to  stand  up  and  say  to  every  citi- 
zen In  our  district  that  I  am  not  wiU- 
ing  to  sell  America  out  Just  because  I 
am  scared  of  you.  If  you  want  to  elect 
somebody  who  Is  afraid,  and  elect 
somebody  up  here  who  votes  from 
fear,  get  somebody  new  because  Amer- 
ica is  not  going  to  survive  as  a  free 
cotmtry  or  a  great  Nation  if  our  politi- 
cians are  afraid. 

Mr.  MONSON.  WUl  the  gentleman 
yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Utah. 

Mr.  MONSON.  I  appreciate  the  gen- 
tleman yielding  again.  I  Just  want  to 
make  a  couple  of  more  points. 

The  point  the  gentleman  raised 
about  the  debt  that  will  be  Incurred  on 
people  in  this  country,  the  children  of 
this  country,  the  $10,000,  $15,000, 
$20,000  possibility,  that  is  going  to  be 
just  paying  the  interest,  and  that  is 
not  paying  the  principal.  That  Is  going 
to  pay  the  Interest  on  the  debt  and  we 
will  not  even  make  a  dent  in  the  prin- 
cipal amoimt. 

Mr.  GINGRICH.  If  I  may  correct 
you.  I  think  the  amount  we  have  been 
talking  about,  which  Is  $1,600  per 
family  Increased  debt.  Is  literally  just 
the  amount  that  we  have  added  with 
this  one  vote  today.  Just  for  the  next 
30  days. 

Mr.  MONSON.  I  recognize  that. 

Mr.  WALKER.  If  the  gentleman  will 
yield  to  me,  the  interest  payments  on 
that  right  now,  the  Federal  Govern- 
ment is  borrowing  money  at  about  7 
percent,  so  it  would  be  about  7  percent 
of  that  $1,600  is  actually  going  to 
come  out  of  the  pockets  of  the  fami- 
lies on  a  regular  basis. 

Mr.  GINGRICH.  That  is  about  $112 
a  year  that  they  will  pay  every  year 
from  now  on  in  interest. 

Mr.  MONSON.  If  the  gentleman  will 
continue  to  yield  on  that,  what  I  am 
saying  is,  if  we  continue  at  the  rate  we 
are,  $15,000,  $20,000  is  going  to  be  the 
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interest  rate  annually  that  our  chil- 
dren are  going  to  owe  this  country. 

Second,  before  I  came  to  Congress,  I 
watched  many  times  votes  taken  simi- 
lar to  the  one  we  took  today  extending 
the  debt  without  ever  dealing  with  it 
in  a  way  that  would  solve  this  problem 
once  and  for  all.  We  just  continue 
merrily  along  our  way  passing  these 
debt  extensions,  and  we  never  do  any- 
thing to  solve  it.  Every  time,  just 
about,  we  have  left  with  the  promise 
that  something  is  going  to  happen 
that  wUl  get  us  there.  But  when  it 
comes  right  down  to  it,  we  never  do  it. 
That  is  another  reason  I  voted 
against  it  today.  We  cannot  continue 
to  go  on  like  this.  We  have  got  to  put 
the  brakes  on,  and  the  Gramm-Mack 
proposal  does  that.  We  need  to  add  a 
balanced  budget  amendment,  in  my 
belief,  to  make  it  more  secure,  and 
then  I  think  we  have  accomplished 
something. 

As  I  say.  it  has  been  tried  in  States 
similar  to  mine  with  similar  proposals. 
I  think  it  will  work.  But  we  will  not 
ever  know  unless  we  try  it. 

Mr.  GINGRICH.  If  I  might  com- 
ment briefly,  first  of  all.  the  gentle- 
man is  right.  There  is  almost  a  next- 
time  mentality:  next  time  we  will 
somehow  solve  it.  next  time  we  will 
really  solve  it.  I  think  this  is  our  third 
or  fourth  run-up  against  the  next-time 
opportunity.  And  I  have  to  say  to  you 
that  I  am  looking  forward  to  seeing 
what  gimmicks  they  come  up  with  so 
that  on  Friday  the  I3th  of  December, 
there  is  another  next  time. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  will  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  MACK.  Mr.  Speaker.  I  am  not 
sure  what  the  end  result  of  the  exten- 
sion that  was  passed  in  the  House  will 
really  be,  and  I  am  not  sure  that 
anyone  who  voted  for  it  knows  the 
answer.  I  am  not  even  sure  that  the 
committee  that  put  it  together  knows 
the  answer. 

Let  me  just  raise  a  couple  of  ques- 
tions. The  amount  of  money  that  we 
approved  or  that  was  approved  today 
was  S80  billion,  is  that  right? 
Mr.  WALKER.  That  is  correct. 
Mr.  MACK.  If  I  understand  it.  the 
target  that  has  been  established  by 
the  E>emocratic  party  for  the  deficit 
for  1986  is  $161  billion  for  this  year.  Is 
that  correct? 
Mr.  GINGRICH.  That  is  correct. 
Mr.  MACK.  We  were  told  that  what 
we  were  voting  on  today  was  a  30-dlay 
extension— correct? 

OK.  Now  It  seems  to  me  If  you  pass  a 
debt  extension  of  $80  billion,  what  you 
have  really  done  is  you  have  passed  a 
6-month  extension. 

Mr.  GINGRICH.  Not  the  way  we 
spend  money. 

Mr.  MACK.  That  Is  a  good  response, 
but  let  me  take  you  back  to  the  math- 
matical  position.  That  $161  billion  is 


supposed  to  be  the  deficit  for  the  year, 
and  we  approved  the  $80  billion  addi- 
tion to  the  debt,  which  seems  pretty 
straightforward  to  me  that  that  is  6 
months'  worth  of  borrowing. 

But  the  point  I  am  trying  to  raise  is 
that  I  do  not  think  that  December 
13th  is  really  a  deadline.  I  think  every- 
one has  been  fooled  once  again. 

Mr.  GINGRICH.  Can  I  make  a  point 
to  the  gentleman?  I  do  not  want  to 
offend  him  because  he  is  a  very  dear 
friend.  The  gentleman  happens  to 
have  been  a  banker.  When  you  came 
to  this  building,  you  actually  behaved 
as  though  numbers  mattered,  and  ac- 
tually read  what  the  numbers  were. 

Now  this  is  a  building  dominated  by 
lawyers,  and  lawyers  basically  say  to 
their  staff,  "What  do  I  need?"  And  the 
staff  writes  in  the  numbers,  and  the 
lawyers  make  the  fancy  speeches  that 
the  gentleman  from  Utah  is  referring 
to  that  surround  the  numbers  because 
the  rules  of  the  game  of  this  building 
are  that  liberals  say  whatever  it  takes 
to  get  reelected,  and  vote  for  whatever 
it  takes  to  pay  to  get  their  coalitions 
together  to  maJte  sure  that  they  get 
reelected    with    whatever    they    are 
saying,  and  that  Is  the  lawyer's  game, 
you  see.  You  have  a  problem  as  a  man 
who  has  dealt   with   people's  money 
and  is  concerned  about  their  checking 
accounts,  and  has  tried  to  make  sure 
their    savings    account    was    actually 
good,  who  tried  to  loan  money   out 
that  you  are  going  to  get  back  in.  You 
are  actually  looking  at  the  numbers 
that  are  involved  in  the  U.S.  Govern- 
ment. 

Let  me  tell  you,  there  is  not  a  single 
liberal  Democrat  who  seriously  pays 
any  attention  to  the  numbers,  because 
they  figure  there  are  Just  two  versions: 
a  whole  lot  more  and  somewhat  more. 
And  they  know  that  in  30  days,  they 
are  going  to  come  here  for  a  debt  limit 
that  Is  probably  a  whole  lot  more,  or 
they  may  come  In  for  a  debt  limit  that 
is  somewhat  more.  It  is  the  same  thing 
we  do  with  continuing  resolutions.  We 
get  two  sizes  of  continuing  resolutions, 
we  get  the  real  big  continuing  resolu- 
tion and  the  pretty  big  continuing  res- 
olution. The  kinds  of  politicians  run- 
ning the  liberal  Democratic  party 
could  not  care  less  what  the  actual 
numbers  are. 

I  have  to  say  to  the  gentleman  that  I 
know  that  It  Is  puzzling  to  him.  and  I 
know  that  it  seems  strange  when  you 
are  used  to  dealing  In  real  numbers 
with  people  who  live  real  lives  outside 
of  this  city.  But  In  this  building,  what- 
ever set  of  fanclfled  numbers  of  staff 
figures  out  yesterday,  they  will  do 
until  tomorrow,  and  then  tomorrow 
you  get  the  staff  to  work  up  a  new  set. 
It  Is  an  absolute  tragic  rlpoff  of  the 
American  people  the  way  we  mishan- 
dle this  Government. 

Mr.  MACK.  If  I  may.  I  realize,  and  I 
guess  the  message  is 


Mr.  GINGRICH.  If  you  are  going  to 
insist  on  being  clear  one  more  time,  go 
ahead. 

Mr.  MACK.  I  guess  the  message  you 
have  been  giving  me  is  that  I  have 
been  duped  once  again. 

Mr.  GINGRICH.  You  are  actually 
trying  to  do  your  job  and  you  do  not 
understand.  That  Is  not  the  purpose. 
The  role  you  are  supposed  to  play 
here  is  to  sort  of  relax,  and  recognize 
when  the  time  comes  we  are  going  to 
do  exactly  as  the  gentleman  from 
Utah  said,  we  are  going  to  say.  oh  well, 
we  will  solve  it  next  time. 

Mr.  MACK.  If  I  could,  the  point  I 
am  trying  to  make  is  I  am  not  sure 
that  December  13  really  is  the  next 
time.  And  again,  let  me  expand  a  little 
bit  further  about  the  $80  blUlon  figure 
In  this  way:  I  asked  the  question  today 
about  whether  if  we  took  some  of  that 
$80  billion  and  reb.vested  those  dollars 
back  into  the  So-^lsJ  Security  Trust 
Fund,  and  the  answer  that  I  got  was. 
yes,  some  of  those  d' '  "  are  going  to 
go  back  Into  the  S'  curlty  Trust 

Fund.  Then  I  ask  tr.t  .uestlon  wheth- 
er part  of  the  $80  billion  could  be  used 
to  pay  off  the  debt  Incurred  by  the 
Federal  Financing  Bank.  If  you  re- 
member, the  Federal  Financing  Bank 
was  the  bank  that  was  used  when  we 
thought  we  had  the  first  deadline,  and 
we  all  of  a  sudden  found  out  there  was 
this  magical  opportunity  to  get  out 
from  under  the  problem  by  using  the 
$15  biUion  credit  line  that  the  Federal 
Financing  Bank  had.  And  the  answer 
from  the  gentleman  from  Missouri.  I 
believe,  was  that  he  was  not  aware 
that  there  was  any  restriction  to  keep 
that  $15  billion  from  being  paid  off. 

The  point  I  am  raising  there  Is  If  you 
pay  off  the  815  billion  of  the  Federal 
financing  credit  line,  that  means  you 
can  come  back  In  and  use  it  at  some 
later  date. 

The  whole  point  I  am  trying  to  get 
to,  and  I  will  be  quiet  for  a  moment,  is 
on  December  13.  I  would  not  be  real 
surprised  to  hear  someone  say.  guess 
what,  we  have  Just  discovered  that  we 
can  use  the  Federal  Financing  Bank 
again,  and  therefore,  we  really  do  not 
have  a  problem.  And  that  will  get  us  to 
somewhere  around  January  1. 

Then  on  January  1.  probably  we  are 
not  going  to  be  here,  and  so  what  is 
going  to  happen?  The  Secretary  of  the 
Treasury  Is  going  to  say  once  again, 
gee.  I  have  no  choice.  You  see,  if  I  do 
not  use  the  money  that  was  reinvested 
back  into  the  Social  Security  Trust 
Funds,  those  checks  will  not  get  paid 
and  I  am  sure  that  you  do  not  want 
that  to  happen. 

So  what  appears  to  be  on  the  sur- 
face, and  I  understand  the  remarks 
that  I  expect  real  numbers  to  mean 
real  situations,  that  we  are  going  to 
find  ourselves  well  Into  January  before 
there  is  the  opportunity  once  again  to 
come  up  with  another  extension. 


Mr.  GINGRICH.  If  I  can  build  on 
that  just  for  a  second,  let  me  just  say 
to  my  friend  that  it  is  conceivable  if 
the  "Treasury  bureaucrats  really  work 
hard  at  it  that  they  will  be  able  to  find 
not  only  ways  to  do  what  you  suggest- 
ed, but  for  example,  that  they  could 
sell  the  gold  supply.  There  Is  $90  bil- 
lion in  gold  which  the  U.S.  Govern- 
ment owns  which  they  could  use  to 
produce  additional  cash.  And  it  is  very 
interesting,  and  I  think  this  is  a  point 
that  I  would  hope  the  gentleman  from 
Utah  would  feel  free  to  make  when  he 
goes  back  home  also,  the  temporary 
debt  extension  that  we  passed  today 
does  not  include  a  prohibition  against 
selling  Social  Security  bonds. 

Now  the  gentleman  from  Texas  [Mr. 
Archer]  has  a  bill  in  the  House  which 
I  am  cosponsorlng  which  specifically 
provides  not  only  for  restituting  all  of 
the  funds  back  to  Social  Security,  but 
would  specifically  prohibit  the  Secre- 
tary of  the  Treasury  from  doing  that 
again. 

It  Is  very  interesting  that  after  all  of 
the  screaming  and  yelling  on  the  liber- 
al Democratic  side,  nobody  put  in  that 
debt  limit  today  a  prohibition  against 
going  back  and  doing  precisely  what 
the  gentleman  from  Florida  is  suggest- 
ing. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  when  that  point  came  up  on  the 
floor,  they  said.  well,  that  is  another 
bill  and  we  are  going  to  take  care  of 
that.  Maybe  when  we  take  care  of 
Gramm-Mack.  we  will  take  care  of 
that,  and  certainly  that  provision  will 
be  built  in  there.  In  other  words,  it  is 
one  more  chance  at  that  point  to  raise 
the  Social  Security  issue  in  some  other 
way.  one  more  chance  at  phony  nimi- 
bers  coming  to  the  floor  with  some 
Social  Security  tied  to  it. 

I  think  that  it  is  clear  that  that  is 
what  they  are  attempting  to  do,  and  I 
thank  the  gentleman  for  yielding. 

Mr.  MONSON.  If  the  gentleman  will 
continue  to  yield  further,  I  appreciate 
all  that  has  been  said  here  today.  The 
gentleman  from  Florida  made  a  good 
point,  and  the  gentleman  from  Geor- 
gia about  wanting  to  look  at  the  num- 
bers. As  a  CPA,  I  have  found  it  very 
difficult  to  look  at  the  numbers  here 
because  there  are  not  very  good  num- 
bers to  look  at.  So  if  the  gentleman 
from  Florida  has  found  a  better  way 
to  do  It.  then  I  would  certainly  like  to 
be  educated  by  him  In  that. 
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Aside  from  that,  I  think  the  main 
point  I  wanted  to  make  as  I  came  over 
here  to  join  In 

Mr.  GINGRICH.  I  want  to  just 
break  In  for  a  second  and  make  the 
point,  for  those  who  are  Interested  in 
this  dialog  that  none  of  the  four  of  us 
are  attorneys,  and  that  Is  a  very  Im- 
portant underlying  factor.  I  think.  In 
how  we  approach  this. 


Mr.  MONSON.  Will  the  gentleman 
yield  further? 

Mr.  GINGRICH.  I  will  be  glad  to 
yield. 

Mr.  MONSON.  The  main  point  I 
wanted  to  make.  Mr.  Speaker,  was 
that,  and  I  made  this  point  partially 
earlier;  as  I  go  home  the  people  say 
they  want  something  to  happen.  Once 
again,  we  have  said  we  are  going  to 
wait.  "We  are  going  to  wait,  see  what 
happens,  we'll  deal  with  it  later." 

I  think  it  is  time  we  started  doing 
what  the  people  who  elected  us  want 
us  to  do  and  whether  it  is  Republican 
or  Democrat,  they  are  telling  me  that 
they  want  to  see  a  balanced  budget; 
they  want  to  see  deficits  eliminated, 
and  I  think  that  it  is  time  that  we  get 
on  with  that  program. 

Mr.  WALKER.  WiU  the  gentleman 
yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman. 

Mr.  WALKER.  To  build  on  the  point 
that  the  gentleman  from  Utah  [Mr. 
Monson]  has  just  made,  what  would 
the  gentleman  suppose  would  be  the 
response  of  the  American  people  if 
you  asked  them  about  last  week's  vote, 
whether  or  not  they  felt  that  the 
taxes  or  the  debt  burden  on  the  Amer- 
ican people  should  be  raised  by  an- 
other $340  per  family  with  no  guaran- 
tee we  were  going  to  do  anything  to 
control  debt  attached  to  the  proposal. 

What  do  you  suppose  the  American 
people  would  say  to  a  question  asking 
them  whether  or  not  Congress  should 
do  that? 

Mr.  GINGRICH.  My  guess  is  that 
overwhelmingly  the  American  people 
would  rather  have  a  fight  and  get  it 
over  with  and  start  cleaning  up  the 
spending. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  if  we  ask  them  about 
today's  vote,  whether  or  not  the  debt 
burden  on  the  American  people  should 
be  increased  by  $1,600,  with  no  guar- 
antee that  we  were  going  to  do  any- 
thing to  control  deficits  in  the  future, 
what  do  you  suppose  the  response  of 
the  American  people  would  be  to  that? 

Mr.  GINGRICH.  I  think  they  would 
very  strongly  like  us  to  act  now  to  con- 
trol spending,  because  the  American 
people  are  a  little  bit  jaded  by  the  fre- 
quency with  which  politicians  say  to 
them,  "Oh,  next  time,  we'll  take  care 
of  It.  Trust  us  a  little  while  longer." 

Mr.  WALKER.  If  the  gentleman  wlU 
yield  further,  my  guess  is  that  he 
would  probably  get  80  to  90  percent  of 
the  American  people  that  would  say 
that  rather  than  piling  debt  on  me,  do 
something  to  get  your  house  in  order. 

I  think  they  would  also  say  that  the 
time  has  come.  "You  guys  have  been 
talking  about  this  Gramm-Rudman 
proposal.  The  time  has  come  to  do 
something  about  it;  quit  talking  about 
It;  quit  breaking  up  Into  little  meet- 
ings; quit  demagoglng  it  and  so  on,  do 
something.  You  have  now  had  4  or  5 


weeks,  and  surely  in  4  or  5  weeks  you 
can  understand  what  it  is  you  are 
going  to  do,"  and  that  by  80  or  90  r>er- 
cent  of  the  American  people,  they 
would  be  willing  to  have  us  move 
ahead  in  that  regard. 

The  point  being  that  the  gentleman 
from  Utah  [Mr.  Monson]  is  absolutely 
right.  The  American  people  are  very 
clear  in  what  they  want.  They  have 
said  not  just  in  the  last  few  weeks, 
they  have  said  now  for  years  they 
want  something  done  towju-d  a  bal- 
anced budget.  This  is  an  opportunity, 
that  we  have  got  to  move  In  that  direc- 
tion; and  yet  we  are  trying  to  find 
ways  in  this  town  to  avoid  that  par- 
ticular issue.  We  have  tried  to  avoid 
the  balanced  budget  amendment  in 
the  Constitution  now  for  years,  and  we 
are  back  to  the  same  old  game. 

With  regard  to  raising  the  debt  ceil- 
ing, I  would  guess  that  on  nearly  any 
way  you  pose  the  question  to  the 
American  people  about  raising  the 
debt  limit  of  this  country  without 
doing  something  to  control  spending 
and  control  future  deficits,  the  Ameri- 
can people  would  be  against  it  and  yet 
we  are  proceeding  ahead  to  try  to  find 
vehicles  to  raise  the  debt  despite  the 
wishes  of  the  American  people. 

I  think  that  it  is  high  time  that  we 
do  begin  to  listen  to  the  folks  at  home 
who  are  sending  a  very  clear  message 
here.  The  only  problem  Is  that  too 
many  people  in  this  place  do  not  want 
to  listen. 

Mr.  DORGAN  of  North  Dakota.  Will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding  to 
me.  I  an  wondering,  since  we  are  talk- 
ing about  Gramm-Rudman  and  Feder- 
al deficits,  and  since  all  of  us  share  the 
same  goal  but  a  substantially  different 
vision  of  how  we  reach  that  goal,  do 
you  gentlemen,  ajid  particularly  the 
gentleman  from  George  [Mr.  Ging- 
rich] who  is  in  the  well,  agree  with 
what  I  have  heard  the  President  say 
about  Gramm-Rudman.  that  we 
should  go  ahead  and  pass  Gramm- 
Rudman;  we  will  move  toward  a  bal- 
anced budget,  but  he  will  still  get  his 
increases  in  defense  In  the  two  out- 
years. 

Mr.  GINGRICH.  Reclaiming  my 
time,  in  my  judgment,  whether  we 
pass  Oramm-Rudman  or  not,  the 
President  is  not  going  to  get  his  in- 
creases in  defense  in  the  outyears 
unless  the  Russians  do  something  as 
Insane  as  invade  Pakistan. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield  further,  as  I 
understand  it,  just  this  morning  the 
President  reiterated  to  a  group  of 
Members  of  Congress  at  the  White 
House  that  he  fully  expected  that ' 
within  Gramm-Rudman  he  was  going 
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to  get  his  Increases  In  defense  spend- 
ing In  two  of  the  three  years. 

Mr.  GINGRICH.  Yes. 

Mr.  DORGAN  of  North  Dakota.  If 
that  is  the  President's  view  of  Gramm- 
Rudman.  is  that  a  different  view  of 
Gramm-Rudman  than  yours? 

Mr.  GINGRICH.  If  that  is  the  Presi- 
dent's view  of  Gramm-Rudman.  I 
would  say  it  is  a  sign  of  how  much  he 
must  have  been  studying  for  Gorba- 
chev in  Geneva. 

Mr.  DORGAN  of  North  Dakota.  And 
not  studying  Gramm-Rudman? 

Mr.  GINGRICH.  I  think  that  is  cor- 

Mr.  MACK.  If  the  gentleman  will 
yield  to  me,  if  I  could  build  on  that. 
There  are  different  aspects  of  the  pro- 
posal. One  of  the  aspects  allows,  as  the 
gentleman  knows,  I  am  sure,  that  both 
the  President  and  the  House  and  the 
Senate  have  the  opportunity  under 
the  proposal  to  offer  their  own  budg- 
ets. 

The  President  clearly.  I  think.  Is 
saying  that  he  intends  to  offer  a 
budget  that  includes  the  033  in  it. 
That  is  not  precluded,  as  far  as  the 
Gramm-Rudman  proposal  Is  con- 
cerned. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield,  no,  it  seems 
to  me  you  have  got  to  have  been  play- 
ing with  coloring  books  rather  than 
reading  real  books  if  you  really  believe 
that  we  can  pass  Gramm-Rudman. 
have  no  additional  revenues,  and  have 
Increases  in  defense  spending.  That  is 
patently  absurd. 

Mr.  GINGRICH.  Reclaiming  my 
time,  Mr.  Speaker,  let  me  commend 
the  gentleman  from  North  Dakota,  be- 
cause I  happen  to  think  the  gentleman 
Is  putting  his  finger  on  one  of  the 
major  weaknesses  of  where  we  are  at 
right  now;  that  the  Secretary  of  De- 
fense and  his  team  in  the  Pentagon 
right  now  ought  to  be  looking  at  a  5- 
year  plan  that  takes  a  projected 
Gramm-Rudman  level  of  expenditure, 
said  ought  to  be  asking  themselves  the 
question:  What  do  you  have  to  ask  the 
Congress  to  do?  Do  you  have  to  go  to 
multlyear  procurement  to  bring  down 
the  cost  of  tanks  and  airplauies?  Do 
you  have  to  close  some  bases?  What  do 
you  have  to  do  to  give  America  the  de- 
fense it  needs  for  a  reasonable  dollar? 

I  will  tell  the  gentleman.  I  have  been 
looking  at  Churchill,  in  the  fifties; 
when  he  was  Prime  Minister  he  cut  de- 
fense spending  in  Britain  because  as  a 
conservative,  he  was  worried  about  the 
British  economy.  You  go  back  and  you 
look  at  Eisenhower;  he  was  very  tough 
on  the  Pentagon,  because  as  a  Presi- 
dent who  had  both  been  a  general  and 
understood  the  importance  of  the 
economy  and  was  opposed  to  raising 
taxes,  he  was  concerned  about  spend- 
ing. 

I  think  it  is  not  illegitimate  for  you 
to  say  that  there  has  been  a  certain 


amount  of  disingenuousness  at  times 
and  interpretations. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield  further,  let 
me  say  this:  If  in  the  determination  of 
the  best  minds  in  this  country  we  feel 
that  we  need  $50  billion,  $80  billion 
more  In  defense  spending  in  the  next  3 
or  4  years,  do  you  believe  as  I  believe 
that  we  ought  to,  if  we  embark  on  that 
kind  of  additional  spending  for  de- 
fense, ask  the  American  people  to  pay 
$50  to  $80  billion  in  additional  taxes? 

It  seems  to  me  that  one  of  our  diffi- 
culties Is,  we  say  we  want  this  increase 
In  spending,  whether  it  be  the  domes- 
tic side  or  the  military  side,  and  inci- 
dentally, the  biggest  increases  in  the 
last  5  years  have  come  on  the  military 
side:  we  say  we  want  that  spending  but 
we  do  not  have  the  guts  to  tell  you 
that  you  are  going  to  have  to  pay  for 
it.  We  are  going  to  charge  it  some- 
place. 
Mr.  GINGRICH.  Yes. 
Mr.  DORGAN  of  North  Dakota.  I 
understand  what  the  gentleman  says 
about  Congress:  you  bet,  we  are  not 
very  responsible  down  here.  Unfortu- 
nately, our  greatest  irresponsibility  in 
my  judgment  is  that  we  follow  the 
leadership.  If  the  President  says,  "I 
want  a  big  deficit"  we  say,  "Oh,  OK. 
We'll  give  you  a  big  deficit:  we'll  quib- 
ble a  few  billion  on  either  side"— last 
year  we  gave  him  pretty  much  what 
he  wanted,  this  year  we  gave  him 
pretty  much  what  he  wanted.  We 
both;  they,  the  White  House  auid  the 
Congress  cooked  the  numbers  both 
times. 

We  have  been  guilty  of  following 
that  kind  of  leadership,  and  it  has  led 
us  in  the  wrong  direction. 

Mr.  GINGRICH.  Reclaiming  my 
time.  I  think  it  is  fair  to  say  on  a  bi- 
partisan basis,  and  we  were  talking 
about  this  before  the  gentleman  came 
into  the  Chamber:  that  there  is  a 
"next  time"  phenomenon  in  this  city 
that  sort  of  wishes  away  whatever  it 
does  not  want  to  deal  with. 

Part  of  the  reason  we  got  together 
this  afternoon  to  talk  about  this  is 
that  I  think,  as  I  understand  it.  and 
the  gentleman  from  Florida  [Mr. 
Mack]  may  want  to  clarify  it  since  he 
helped  develop  It;  that  the  Oramm- 
Mack  proposal  is  very  explicit  in  how 
it  would  deal  with  the  failure  by  the 
President  and  the  Congress  to  reach 
an  agreement. 

I  am  not  willing  to  vote  for  Gramm- 
Mack  as  reinterpreted  by  Weinberger, 
or  Gramm-Mack  as  reinterpreted  by 
anybody  else.  I  am  willing  to  vote  for 
Gramm-Mack  as  it  is  written,  and  I 
think  that  is  a  pretty  tough  document, 
with  whatever  technical  modifications 
are  currently  in  the  works;  that  some- 
thing like  that  is  a  very  tough  formu- 
lation that  says:  "If  you  guys  can't  get 
your  act  together,  the  House,  the 
other  body,  the  President,  then  here  is 
a  system— which  is  not  a  fancy  system; 


it  is  not  a  pretty  system.;  it  Is  not  what 
we  could  probably  invent  if  we  could 
all  get  Just  the  five  of  us  together— but 
here  is  a  system  that,  by  George, 
drives  us  toward  a  balanced  budget." 
Would  you  just  comment  on  that? 
Mr.  MACK.  Well,  very  simply,  the 
point  is  that  it  does  not  protect  de- 
fense. It  was  never  designed  to  protect 
defense;  the  defense  numbers  are  left 
in  there;  it  Is  something  that  will  get 
at  defense. 

In  fact.  Mr.  Speaker,  I  think  the 
lowest  estimate  that  anybody  has 
made  is  that  a  sequester  of  roughly 
$20  to  $25  billion  would  see  that  the 
Defense  Department  actually  has, 
minimum,  45  percent  of  the  dollars 
that  would  be  reduced  would  come  out 
of  defense. 

I  do  not  think  that  that  Is  a  system 
that  has  been  designed,  then,  to  pro- 
tect the  defense  expenditure. 

Mr.  GINGRICH.  Let  me  just  ask  the 
gentleman  one  question.  As  we  had 
talked  earlier,  and  the  gentleman  rep- 
resents a  very  Important  farming 
State  and  one  which  has  experienced 
all  of  the  pain  of  the  agricultural 
crisis. 

We  were  commenting  on  the  fact. 
Mr.  Speaker,  that  If  we  were  to  adopt 
amd  the  country  were  to  believe  it  was 
real;  if  we  really  passed  a  bill  and  the 
President  signed  it;  a  clear  5-year  tract 
to  a  balanced  budget,  that  chairman 
Volker  of  the  Federal  Reserve  Board 
had  said  at  one  point  that,  for  about 
every  $50  billion  in  deficit  shrinkage 
he  thinks  there  is  a  1  percentage  point 
drop  as  sort  of  a  rule  of  thumb. 

Would  that  not  in  fact  be  a  pretty 
dramatic  improvement  over  a  5-year 
period  in  the  economic  future  of 
family  farms  In  North  Dakota  and  in 
the  whole  Wheat  Belt? 

Mr.  DORGAN  of  North  DakoU.  If 
the  gentleman  wUl  yield  to  me,  there 
is  no  question  that  if  we  were  serious 
about  really  solving  this  deficit  prob- 
lem, and  passed  some  formula  or  some 
approach  that  moved  in  that  direction. 
It  would  help  In  Interest  rates;  It  would 
help  my  constituents  and  yours. 

The  question  that  I  have,  and  I 
think  the  place  where  we  differ  is  not 
on  goal,  it  is  on  method.  We  spend,  on 
budget  authority  now.  about  $300  bil- 
lion on  defense.  $200  billion  on  Social 
Security.  $145  billion  interest  on  the 
debt.  Add  that  up.  that  is  nearly  $650 
billion. 
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You  have  another  $80  billion  on 
Medicare,  so  you  are  at  about  $730  bil- 
lion. Now,  those  are  the  big  parts. 
Now,  where  are  you  going  to  cut  In 
those  areas?  Do  you  believe  $300  bil- 
lion is  too  much  for  defense?  If  so, 
how  much  should  we  reduce  It?  How 
about  Medicare? 

When  we  finally  come  to  the  issue  of 
where  we  solve  this  problem,  where  do 


we  make  the  cuts,  where  do  you  come 
down  on  those  issues? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  think  we  always  get 
into  that  kind  of  argument.  The  point 
is,  the  gentleman  talked  a  few  minutes 
ago  about  whether  or  not  if  we  decided 
the  priority  was  to  raise  defense 
spending  by  $50  to  $80  billion,  wheth- 
er we  should  not  raise  taxes.  The  fact 
is.  growth  is  producing  increases  in 
revenues.  Over  the  next  5  years,  if  we 
grow  at  anywhere  close  to  the  rate  we 
grew  in  the  past  year,  we  are  going  to 
have  $300  to  $400  billion  worth  of  ad- 
ditional revenue  coming  in  to  the  Fed- 
eral Government.  The  question  that 
we  have  got  in  order  to  meet  the  de- 
mands of  Gramm-Mack  is,  are  we 
going  to  prioritize  that  additional  reve- 
nue coming  in?  We  do  not  have  to  cut 
Social  Security,  we  do  not  have  to  cut 
Medicare,  we  do  not  have  to  cut  de- 
fense. What  we  have  to  do  is  begin  a 
reallocation  of  it.  We  have  to  take 
where  we  are  right  now,  begin  to 
freeze  some  things  at  that  level,  but 
also  then  reallocating  expenses. 

I  happen  to  think  that  defense  is  an 
important  priority.  You  can,  in  fact, 
go  find  in  new  growth  revenues  some 
room  to  allocate  some  additional 
money  to  defense. 

I  also  agree  with  the  gentleman 
from  Georgia.  We  can  massively 
reform  defense  in  order  to  get  at  some 
of  that  money.  We  can  massively 
reform  some  things  in  Social  Security. 
Your  party  comes  out  here  and  talks 
about  defense  all  the  time  and  treats 
Social  Security  as  though  there  are  no 
reforms  there.  Yet  there  are  million- 
aires who  are  getting  very,  very  large 
payments  from  Social  Security  every 
month.  Now.  is  that  right?  We  hear 
complaints  about  the  tax  system  in 
this  House,  about  the  fact  that  mil- 
lionaires get  tax  breaks.  Yet  we  pay 
out  in  Social  Security  benefits  billions 
of  dollars  every  year  to  people  who 
have  very,  very  high  incomes.  And  we 
do  not  do  anything  about  reforming 
that  system. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  I  want  to  follow  up 
on  a  point,  and  that  is,  my  position,  I 
guess,  is  one  of  very  severe  reform.  I 
would  say  to  you,  yes,  if  we  are  spend- 
ing $300  billion  a  year  in  defense  ap- 
proximately this  year,  and  that  means 
over  the  next  5  years,  and  I  think  you 
could  hold  it  fairly  close  to  even,  but 
over  the  next  5  years  we  could  say  to 
the  Pentagon.  "You  are  going  to  spend 
$1,500,000,000,000,  no  increase."  If 
they  come  back  and  say  they  cannot 
defend  the  country  for 

$1,500,000,000,000,  I  would  get  a  new 
team. 

Take  Medicare,  if  we  had  5  years  at 
a  flat  $80  billion  a  year  and  we  said  to 
this  country:  "Can  we  tsJce  care  of  our 
parents,  our  grandparents,  and  sick 
Americans  for  $400  billion?"  and  we 


cannot  find  an  answer,  then  we  need  a 
whole  new  lot  of  hospital  directors,  we 
need  a  whole  new  lot  of  medical  soci- 
eties. I  think  the  fact  is  that  our  gen- 
eration is  in  a  crisis.  We  are  either 
going  to  turn  to  the  country  at  large 
and  get  everybody  involved  in  solving 
this  crisis  or  we  are  all  going  to  resem- 
ble North  Dakota  farmers. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield,  I  respect 
your  opinions  here,  but  the  difficulty 
is,  if  we  really  believe  that  we  are 
going  to  grow  our  way  out  of  this  mess 
on  the  revenue  side,  then  we  are  going 
to  be  here  5  years  from  now  wondering 
what  we  are  going  to  do  about  the  def- 
icit. 

Now,  let  me  say  this,  if  the  gentle- 
man will  let  me  finish  my  statement: 
We  now  collect  revenues  at  about  19 
percent  of  GNP.  That  has  been  fairly 
constaint  as  a  percent  of  GNP. 

For  years  we  have  been  hearing  this 
growth  stuff.  That  is  wishbone  eco- 
nomics. It  is  not  going  to  happen.  We 
are  not  going  to  close  the  gap  between 
revenues  and  spending  simply  by  wish- 
ing for  growth.  What  I  am  asking  is, 
on  the  spending  side,  where  are  we 
going  to  make  those  cuts  to  come 
down  off  the  24  percent?  Because  I 
assume  the  gentleman  does  not  believe 
we  are  going  to  get  24  percent  In  reve- 
nues. 

Mr.  GINGRICH.  The  gentleman  is 
not  hearing  me. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  The  evidence  is 
there.  The  liberals  In  this  body  want 
to  ignore  it,  but  last  year  revenues  into 
this  Government  grew  by  10.1  percent. 
That  is  $65  billion  to  $75  biUion  of  new 
revenues  we  collected.  The  problem 
was  not  that  we  did  not  have  new  reve- 
nues coming  In,  the  fact  Is,  we  were 
spending  it  more. 

We  spent  at  a  rate  of  11.4  percent. 
We  increased  spending.  If,  In  fact,  we 
had  held  spending  relatively  constant, 
we  would  have  had  growth  revenues. 

You  cannot  get  growth  revenues  if 
you  spend  it  away  plus  some.  That  is 
the  point.  It  Is  the  spending  machine 
that  is  out  of  order,  not  the  revenue 
machine.  There  Is  growth  revenue 
coming  in  to  the  Federal  Government, 
except  that  we  are  spending  it  away. 

Mr.  GINGRICH.  I  would  say  to  the 
gentleman  first  of  all  I  would  accept 
cuts,  if  necessary,  including  defense;  I 
would  accept  cuts  in  domestic  discre- 
tionary; I  would  accept  looking  at 
every  part  of  Medicare.  Yes,  I  think 
this  country  is  in  a  real  long-term 
crisis,  and  we  are  not  going  to  solve  it 
by  playing  games.  But  I  do  think  the 
gentleman  ought  to  look  at  the  fact 
that  If  you  simply  held  even  for  5 
years  In  growth  spending,  and  assume 
you  had  economic  growth,  and  assume 
that  Interest  rates  came  down,  which  I 
think  is  the  other  component,  because 
Interest  rates,  as  you  point  out.  Is  the 


third  highest  expenditure  in  the 
budget;  the  effect  of  that  would  be 
that  you  would  have  grown  into  the 
balance  by  curtailing  spending. 

Mr.  DORGAN  of  North  Dakota. 
What  I  am  saying  is  very  precise. 
What  I  am  saying  is  that  spending  has 
risen  to  24  percent  of  GNP,  revenue 
has  stayed  constant  at  about  19  per- 
cent. That  5  percent  gap  represents 
the  deficit.  The  President  says,  "I 
expect  to  see  an  increase  in  spending 
in  the  biggest  part  of  the  Federal 
budget."  That  is  what  he  says. 

Mr.  GINGRICH.  But  he  is  not  going 
to  get  it,  he  is  not  going  to  get  It. 

Now,  I  will  say  to  the  gentleman,  I 
think  you  will  agree  with  this:  If  the 
four  of  us.  given  our  position  in  the 
Republican  F»arty  and  our  value 
system,  the  degree  to  which  we  are 
conservatives,  if  we  say  to  you  that  we 
do  not  think  the  President  is  going  to 
get  a  big  increase  in  defense,  I  think 
the  gentleman  will  agree  that  there 
"ain't"  much  of  a  base  in  the  House 
for  an  Increase  In  defense. 

Mr.  DORGAN  of  North  Dakota. 
With  due  respect  to  my  friend,  let  me 
say  that  you  are  not  leading.  The 
President  is  the  leader  in  this  town. 
The  leadership  that  comes  from  the 
President  is  critical  In  determining 
whether  or  not  we  reach  our  expecta- 
tions in  the  Congress. 

Mr.  GINGRICH.  Let  me  reclaim  my 
time. 

Now,  come  on,  the  gentleman  knows 
full  well  under  the  Constitution,  if  the 
House  does  not  approve  It,  It  cannot  be 
spent.  He  can  make  speeches  all  year; 
If  we  do  not  vote  through  the  money, 
he  cannot  spend  it. 

Mr.  DORGAN  of  North  Dakota. 
With  due  respect,  the  gentleman  un- 
derstands there  are  three  steps  in  that 
process.  First,  it  is  recommended  by 
the  President;  second,  it  Is  appropri- 
ated by  the  Congress;  and  third,  it  is 
either  signed  or  vetoed  by  the  Presi- 
dent. Please  do  not  suggest  that  only 
the  doUars  that  originate  here  or  in  an 
appropriation  bill  is  the  only  way  that 
those  dollars  get  spent.  The  President 
is  an  active  part  of  that  process.  I  am 
saying  without  his  leadership  we  will 
not  solve  that  problem.  That  is  all  I 
am  trying  to  say. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman. 

Mr.  WALKER.  If  the  gentleman  is 
correct,  then,  it  seems  to  me  that  we 
should  have  enacted  a  13-percent  in- 
crease in  defense  because  that  is  what 
the  President  asked  for  originally  in 
the  budget  this  year.  The  fact  is,  we 
came  out  with  zero.  The  fact  is,  we  did 
not  lower  spending  in  the  Federal 
Government.  The  gentleman  is  pre- 
cisely correct  in  what  he  said  before, 
that  Congress  shifts  aroimd  the  num- 
bers. So  we  took  all  of  the  savings  that 
we  made  in  defense  that  we  have  been 
hearing  so  much  about  out  here,  and 
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we  transferred  them  off  to  other 
spending  programs.  But  the  Presi- 
dent's original  proposal  up  here  was  a 
13-percent  increase  in  defense  this 
year.  He  did  not  get  it.  He  is  not  going 
to  get  it  next  year  either. 
I  thanlc  the  gentleman  for  yielding. 
Mr.  MACK.  If  the  gentleman  will 
yield.  I  think  it  is  only  fair,  because  I 
think  the  response  you  have  gotten 
from  us  ought  to  be  pretty  clear  about 
our  position  as  to  defense  spending.  If 
the  gentleman  is  really  interested  in 
that,  he  can  go  back  and  take  a  look  at 
the  voting  record.  He  will  find  that  at 
least  in  this  gentleman's  case  he  put 
his  vote  where  his  mouth  is.  OK? 

The  second  point  I  would  like  to 
raise  with  the  gentleman  is.  it  is  clear 
defense  is  not  the  only  area  where  we 
spend  money.  I  would  challenge  you. 
as  you  challenged  us,  to  get  your  party 
to  find  ways  to  reform  Social  Security. 
As  the  gentleman  has  indicated,  and 
let  me  finish  now,  the  second  thing  I 
would  say  is.  were  you  willing  to  make 
the  tough  votes  to  cut  out  some  of  the 
programs  that  were  proposed  to  be  cut 
out? 

Mr.  DORGAN  of  North  Dakota.  Is 
that  a  question? 
Mr.  MACK.  That  is  a  question. 
Mr.  DORGAN  of  North  Dakota.  Let 
me  respond,  because  the  gentleman 
says.  "Let's  reform  Social  Security."  I 
say  if  you  reform  Social  Security,  are 
you  going  to  take  dedicated  Social  Se- 
curity tax  revenue  and  use  it  to  build 
more  MX's  and  XMl  tanks?  because 
that  is  the  proposal.  I  say  this:  If  you 
get  additional  revenue  from  Social  Se- 
curity, you  cannot  use  it  someplace 
else  because  it  is  a  dedicated  revenue. 
The  President  was  right  about  that. 

Mr.  MACK.  You  are  the  one  who 
said  that.  We  never  said  that. 

Mr.  DORGAN  of  North  Dakota.  The 
gentleman  from  Pennsylvania  talked 
about  getting  money  from  Social  Secu- 
rity. 

Mr.  WALKER.  No;  if  the  gentleman 
would  yield  to  me.  what  I  would  sug- 
gest is.  we  could  save  big  money  in 
Social  Security  if  we  had  a  flat  and 
fair  COLA.  Instead  of  giving  3  percent 
to   people  who  are   getting   $2,000   a 
month    out    of    Social    Security    and 
giving  the  same  3  percent  to  somebody 
who    is    getting    $300    a    month,    we 
should   have   a  flat  and   fair  COLA. 
That  would  be  a  way  of  dealing  with 
millionaires  at  one  end  of  the  scale 
and  dealing  with  people  at  the  other 
end.     low-income     people,     and     also 
saving  billions  of  dollars.  That  would 
be  a  reasonable  proposal.  I  have  not 
heard  anybody  on  your  side  suggest 
you  are  willing  to  go  to  a  flat  and  fair 
COLA  in  Social  Security.  That  is  the 
kind    of    reform    that    I    am    taJking 
about. 

Mr.  DORGAN  of  North  DakoU. 
Does  the  gentleman  agree  with  Presi- 
dent Reagan  that  that  would  do  noth- 
ing for  the  deficit  if  you  make  those 


changes?  Because  the  Social  Security 
money  comes  from  a  dedicated  tax 
that  cannot  be  used  for  anything  else, 
and  in  fact  should  be  outside  of  the 
unified  budget,  in  any  event. 

Mr.  WALKER.  If  the  gentleman  will 
yield  to  me.  it  was  the  Democratic 
Party  back  in  1967  that  included  the 
budget  in  Social  Security. 

Mr.  DORGAN  of  North  Dakota. 
Nineteen  sixty-nine. 

Mr.  WALKER.  No.  it  was  not.  Well, 
it  was  proposed  In  1967.  went  into 
effect  in  1968.  and  it  was  done  in  order 
to  try  to  jiggle  around  the  budget  for 
Vietnam  war  purposes.  We  are  in  the 
process  right  now  of  phasing  it  back 
out  of  the  general  revenue  budget.  So 
that  is.  in  fact,  the  case. 

What  I  am  saying  to  you  is.  as  long 
as  you  want  to  use  the  figures,  you 
used  the  Social  Security  figures  first 
in  comparison  with  defense;  I  am 
simply  saying  to  you  that  there  are  re- 
forms in  Social  Security  that  could 
also  be  made  that  would  ultimately 
shore  up  the  Social  Security  system 
pretty  well  and  would  serve  the  tax- 
payers of  this  country  very  well. 

Mr.  GINGRICH.  Let  me  say  in  clos- 
ing I  think  all  five  of  us.  on  a  biparti- 
san basis,  have  proven  that  had  we 
been  forced  to  stay  here,  there  is  the 
potential  to  in  fact  pass  some  kind  of 
fundamental  spending  cut  pattern  and 
to  begin  to  move  toward  a  balanced 
budget.  I  think  the  five  of  us  proved 
on  a  bipartisan  basis  that  if  we  had 
been  forced  to  do  it  we  probably  could 
have  done  it. 
I  thank  the  Speaker. 


OVERVALUED  DOLLAR  AND  ITS 
HARMFUL  CONSEQUENCES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  AuacAN- 
der]  is  recognized  for  30  minutes. 

Mr.  ALEXANDER  Mr.  Speaker,  today  I 
had  the  privilege  of  addressing  the  Con- 
gressional Summit  on  Exchange  RaUs  and 
the  Dollar  at  the  National  Academy  of  Sci- 
ences. I  congratulate  the  partlclpanU  at  the 
conference  for  demonstrating  that  the  over- 
valued U.S.  dollar  has  been  recognized  at 
long  last  as  a  serious  threat  to  the  econom- 
ic well-being  of  the  United  Sutes  and  the 
world. 

We  can  no  longer  Ignore  the  problem  of 
the  dollar.  The  overvalued  dollar  has  four 
harmful  consequences: 

First,  It  raises  a  barrier  to  the  export  of 
U.S.  products; 

Second,  It  subsidizes  the  Import  of  for- 
eign products: 

Third,  it  destroys  American  Jobs,  Ameri- 
can businesses  and  American  industries; 
and 

Fourth,  it  desUbilizes  the  govemmenU 
and  economies  of  debt-ridden  Third  World 
countries. 

There  are  three  courses  of  action  we  can 
take  to  solve  the  dollar  problem.  The  first 
Is  protection.  We  can  erect  trade  barriers  to 


keep  foreign  goods  out  of  U.S.  markeU. 
However,  protection  is  no  real  solution. 
The  lesson  of  the  1920's  and  1930's.  is  that 
high  tariffs  create  conflict  among  nations 
that  hurt  all  of  us  and  leave  the  underlying 
problems  unresolved.  Moreover,  history 
shows  us  that  nations  make  more  progress 
thrvugh  trade  rather  than  through  conflict 
The  second  is  intervention.  We  can  inter- 
vene in  the  international  currency  markets 
to  bring  down  the  dollar  to  a  level  where  it 
Is  competitive  with  other  currencies.  How- 
ever, intervention  is  only  a  limited  tool. 
The  actions  of  one  country  have  only 
short-term  results.  Moreover,  as  with  pro- 
tection, it  does  not  solve  the  underlying 
causes  of  the  dollar's  problem. 

The  third  course  is  an  inUmational 
agreement  This  is  where  we  must  focus 
our  efforts.  The  major  contribution  of  the 
congressional  summit  has  been  to  demon- 
strate the  necessity  of  this  approach.  If  all 
the  nations  of  the  world  are  to  trade  with 
each  other,  as  they  must  then  monetary 
sUbility  is  required.  This  can  only  be 
achieved  through  an  international  accord 
that  sUbilizes  the  exchange  rates  of  world 
currencies  and  restores  a  sense  of  certainty 
that  is  required  for  long-term,  broad-based 
economic  expansion. 

Reaching  an  agreement  is  easier  said 
than  done.  A  vehicle  is  required  that  moves 
the  United  StaUs  and  the  world's  other 
trading  nations  toward  an  accord.  I  want  to 
take  the  opportunity  to  suggest  a  mecha- 
nism to  move  in  the  direction  of  an  accord. 
The  idea  is  for  the  world's  nations  to  es- 
tablish currency  valuation  boards  to  ad- 
dress the  question  of  the  real  value  of  each 
of  the  nation's  currency.  This  is  one  way 
for  all  of  the  nations  to  deal  with  the  criti- 
cal problem  of  monetary  sUbility. 

As  a  first  step.  I  suggest  that  the  United 
sutes  esUblish  iU  own  Dollar  Valuation 
Board  to  work  with  the  Federal  Reserve  to 
ascertain  the  "real"  value  of  the  dollar.  In 
doing  this,  the  underlying  competitiveness 
of  the  U.S.  economy  must  be  considered. 

The  esUblishment  of  the  Dollar  Valu- 
ation Board  would  be  the  first  sUp  in 
achieving  an  international  agreement  or 
treaty  to  mutually  determine  the  relative 
real  value  of  each  participating  nation's 
currency  and  thus  avoid  radical  and  unrea- 
sonable shifU  in  any  currency's  value. 

The  Board  would  serve  three  major  func- 
tions: 

First  It  would  be  responsible  for  deUr- 
mining  dally  the  "real"  value  of  the  dollar 
with  respect  to  the  other  trading  nations. 
These  findings  would  be  released  to  the 
President,  Congress,  the  Treasury  Depart- 
ment the  Federal  Reserve  Board,  the  Inter- 
national Monetary  fund,  and  the  general 
public. 

Second,  in  addition,  it  would  make  rec- 
ommendations for  short-term  and  long- 
term  monetary  policy  that  would  encour- 
age the  realignment  of  the  dollar  to  fall 
within  the  target  zone.  These  recommenda- 
tions would  be  presented  to  the  President 
Congress,  the  Federal  Reserve  Board,  and 
other  relevant  Government  agencies. 


Third,  it  would  also  present  an  agenda  to 
the  President  for  international  economic 
conferences  so  that  the  United  SUtes  car. 
work  with  our  trading  partners  to  esUblish 
realistic  currency  values.  Included  in  this 
agenda  should  be  the  recommendation  to 
each  trading  partner.  sUrting  with  the  G-5 
countries,  to  esUblish  their  own  currency 
valuation  boards  to  assist  their  central 
banks.  The  cooperation  of  these  boards 
would  constitute  an  integral  part  of  an 
international  effort  to  achieve  and  main- 
Uin  currencies  of  trading  nations  within 
Urget  zones  that  represented  their  true 
competitive  values. 

This  is  one  approach  to  dealing  with  the 
problem  of  the  overvalued  dollar.  I  wel- 
come other  proposals.  This  is  the  only  way 
that  we  can  assure  the  debate  that  will 
allow  us  to  resolve  the  dollar  problem  and 
achieve  the  moneUry  sUbility  required  for 
the  healthy  United  SUtes  and  world  econo- 
my. 


LEAVE  OP  ABSENCE 

By  unanimotis  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McKINNEY  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
illness. 

Mr.  CAMPBELL  (at  the  request  of 
Mr.  MicHix).  for  today  until  12:30 
p.m..  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Vdcanovich)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Hartnett.  for  5  minutes,  today. 

Mr.  LuNGREN,  for  60  minutes,  No- 
vember 19. 

Mr.  LtJNGREN,  for  60  minutes,  No- 
vember 21. 

Mr.  LuNGREN,  for  60  minutes,  No- 
vember 22. 

Mrs.  Bentley,  for  10  minutes,  No- 
vember 20. 

Mr.  Gingrich,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  BoNKER,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  No- 
vember 14. 

Mr.  Donnelly,  for  30  minutes.  No- 
vember 14. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Skelton)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material: ) 

Mr.  Alexander,  for  30  minutes, 
today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  PASHA Y AN.  prior  to  the  vote 
on  H.R.  3038,  today. 

Mr.  BONKER,  prior  to  the  vote  on 
H.R.  6,  in  the  Committee  of  the 
Whole,  today. 

Mr.  SLATTERY,  prior  to  the  vote 
on  H.R.  6,  in  the  Committee  of  the 
Whole,  today. 

Mr.  FOLEY  of  Washington,  and  to 
include  extraneous  matter,  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $2,188.75. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  VucANOvicH)  and  to  in- 
clude extraneous  matter:) 

Mr.  RiTTER. 
Mr.  MOORHEAD. 
Mr.  LiGHTFOOT. 

Mr.  Henry. 

Mr.  WoRTLEY  in  two  instances. 

Mrs.  Bentley. 

Mr.  Vander  Jagt  in  three  instances. 

Mr.  Dannemeyer. 

Mr.  Gingrich. 

Mr.  Weber  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Courier  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter:) 

Mr.  HoYER  in  two  instances. 

Mr.  Levine  of  California. 

Mr.  Fascell. 

Mr.  Applegate. 

Mr.  Morrison  of  Connecticut  in  two 
instances. 

Mr.  Moakley  in  two  instances. 

Mr.  Stokes  in  two  instances. 

Mr.  Rahall. 

Mr.  Edwards  of  California. 

Mr.  Stark. 

Mr.  Panetta  in  two  instances. 

Mr.  CoELHO. 

Mr.  Matsui. 

Mr.  Murtha. 

Mr.  Smith  of  Florida  In  two  In- 
stances. 

Mr.  Fascell  In  three  Instances. 

Mr.  Dymally. 

Mr.  Garcia. 

Mr.  Wolpe. 

Mr.  Miller  of  California. 

Mr.  Lehman  of  Florida. 

Mr.  SOLARZ. 

Mr.  Dyson  in  two  Instances. 


S.  Con.  Res.  84.  Concurrent  resolution  to 
authorize  the  temporary  placement  of  a 
bust  of  the  late  Dr.  Martin  Luther  King,  Jr.. 
in  the  rotunda  of  the  Capitol  for  dedication 
ceremonies,  and  for  other  purposes;  to  the 
committee  on  House  Administration. 

S.  Con.  Res.  85.  Concurrent  resolution  to 
authorize  the  compilation  and  printing  of 
the  bicentennial  edition  of  the  biographical 
directory  of  the  United  SUtes  Congress,  to 
the  Committe  on  House  Administration. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
Joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3036.  An  act  making  appropriations 
for  the  Treasury  Department,  the  n.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30.  1986.  and  for  other  purposes,  and 

H.J.  Res.  441.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  228.  Joint  resolution  relating  to 
the  proposed  sales  of  arms  to  Jordan. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  conmiittee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

On  November  12. 1985: 

H.R.  1210.  An  act  to  authorize  appropria- 
tions to  the  National  Science  Foundation 
for  the  fiscal  year  1986,  and  for  other  pur- 
poses. 


SENATE  CONCURRENT 
RESOLUTIONS  REFERRED 

Concurrent  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  Con.  Res.  80.  Concurrent  resolution  to 
authorize  the  printing  of  2,000  additional 
copies  of  the  committee  print  of  the  Com- 
mittee on  Armed  Services  (99th  Congress, 
1st  session)  entitled  "Defense  Organization: 
The  Need  for  Change  ";  to  the  Committee 
on  House  Administration. 


ADJOURNMENT 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  40  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday.  November  14, 1985, 
at  10  a.m. 


EXECUTIVE  COMMUNICAnONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2248.  A  communication  from  the  Director, 
Office  of  Management  and  Budget,  trans- 
mitting a  cumulative  report  on  rescissions 
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and  deferrals  of  budget  authority,  pursuant 
to  2  use.  685(e)  (H.  E>oc.  No.  99-126);  to 
the  Conunittee  on  Appropriations  and  or- 
dered to  be  printed. 

2249.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  Improve  the  educational  achieve- 
ment of  educationally  deprived  children  by 
expanding  opportunities  for  their  parents  to 
choose  schools  that  l>est  meet  their  needs, 
to  foster  diversity  and  competition  among 
school  programs  for  educationally  deprived 
children,  to  increase  private  sector  involve- 
ment in  providing  educational  programs  for 
educationally  deprived  children,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

2250.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of  a 
proposed  license  for  the  export  and  produc- 
tion of  defense  articles  and  defense  services 
to  Egypt  valued  at  $50  million  or  more,  pur- 
suant to  22  U.S.C.  2776(c);  to  the  Committee 
on  Foreign  Affairs. 

2251.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  the  report 
of  political  contributions  for  Rockwell  A. 
Schnabel.  of  California,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Finland,  pursuant  to  22  U.S.C.  3944(b)(2):  to 
the  Committee  on  Foreign  Affairs. 

2252.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations, Department  of  the  Interior,  trans- 
mitting a  list  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  nile  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.J.  Res.  382.  A  resolution 
to  authorize  the  continued  use  of  certain 
lands  within  the  Sequoia  National  Park  by 
portions  of  an  existing  hydroelectric  project 
with  an  amendment  (Rept.  99-370).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3372.  A  bill  to  grant 
the  consent  of  the  Congress  to  the  North- 
east Interstate  Low-Level  Radioactive  Waste 
Management  Compact  (Rept.  99-371,  Pt.  1). 
Ordered  to  be  printed. 

Mr.  DELLUMS.  Committee  on  District  of 
Columbia.  H.R.  3718.  A  bill  to  waive  the 
period  of  Congressional  review  for  certain 
District  of  Columbia  acts  authorizing  the  is- 
suance of  revenue  bonds  (Rept.  99-372).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROWLAND  of  Coruiecticut: 

H.R.  3742.  A  bill  to  amend  title  1 1  of  the 
United  SUtes  Code  to  make  nondlachargea- 


ble  any  debt  arising  from  a  judgment  or 
consent    decree    requiring    an    individual 
debtor  to  make  restitution  as  a  result  of  the 
commission  of  a  crime  by  the  debtor:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BENNETT: 
H.R.  3743.  A  bill  to  provide  for  the  esUb- 
lishment  by  law  of  the  goals  for  the  Nation- 
al Defense  Stockpile,  and   for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Mr.  BIAGOI: 
H.R.  3744.  A  bill  to  amend  the  Social  Se- 
curity Act  to  ensure  the  fiscal  integrity  of 
the  Social  Security   Trust   Funds;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  COELHO: 
H.R.  3745.  A  bill  to  delegate  authority  to 
the  States  to  regulate  and  tax  gambling  ac- 
tivities on  Indian  reservations  or  trust  land; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  DANNEMEYER; 
H.R.  3746.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  regulate  and  limit 
collection  procedures  of  the  Internal  Reve- 
nue Service  in  order  to  provide  protection  of 
taxpayer  civil  rights,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DASCHLE  (for  himself.  Mr. 
Edgar,  Mr.  McEwem,  Mr.  Evans  of 
Illinois,    Ms.    Kaptuh.    Mr.    Bryant, 
Mr.  Plorio,  and  Mr.  Gray  of  Illi- 
nois): 
H.R.  3747.  A  bill  to  amend  chapter  30  of 
title  38.  United  States  Code,  to  provide  for 
educational  assistance  for  apprenticeship  or 
other  onjob  training  under  the  All-Volun- 
teer Force  Educational  Assistance  Program; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  FRANK; 
H.R.  3748.  A  bill  to  establish  a  sanitation 
occupational    health    and   safety   standard 
with  respect  to  agricultural  employees  en- 
gaged in  hand-labor  operations  in  the  field; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  GARCIA  (for  himself,  Mr.  de 
LA  Garza,  Mr.  Gingrich,  Mr.  Barnes. 
Mr.   Gonzalez,   Mr.   Mitchell.   Mr. 
Neal.  Mr.  Towns,  and  Mr.  Ranged: 
H.R.  3749.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  deductions 
from  gross  Income  for  contributions  to  edu- 
cation savings  accounts:  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    GEJDENSON    (for    himself, 
Mr.     McCain,    Mr.     Huckaby.    Mr. 
Denny    Smith,    Mr.    Coelho,    Mr. 
Weaver.  Mr.  Swift,  Mr.  Thomas  of 
California.  Mr.  Udall,  Mr.  Murphy, 
Mr.    KosTMAYER.    Mr.    Vento,    Mr. 
YotniG  of   Alaska.   Mr.   Seiberling, 
Mr.     Miller     of     California,     Mr. 
Markey,     Mr.     Richardson,     Mrs. 
VncANOVicH.  Mr.  Lagomarsino,  Mr. 
Annunzio.  Ms.  Oakar.  Mr.  Jones  of 
Tennessee.  Mr.  Alexander,  and  Mr. 
LrviNE  of  California): 
H.R.  3750.  A  bill  to  amend  the  Act  esUb- 
llshlng  the  United  SUtes  Holocaust  Memo- 
rial Council:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  RANGEL: 
H.R.  3751.  A  biU  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  require 
that  the  label  or  labeling  of  a  food  state  the 
specific  common  or  usual  name  and  the 
amount  of  each  fat  or  oil  contained  In  the 
food,  the  amount  of  saturated.  poly\insat- 
urated.  and  monounsaturated  fats  contained 
in  the  food,  the  amount  of  cholesterol  con- 
tained in  the  food,  and  the  amount  of 
sodium  and  potassium  contained  In  the 
food:  to  the  Committee  on  Energy  and  Com- 


By  Mr.  RICHARDSON: 

H.R.  3752.  A  bill  to  establish  a  commission 
to  regulate  Indian  geiming,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SHAW: 

H.R.  3753.  A  bill  to  amend  title  31,  United 
Stetes  Code,  to  increase  the  liability  of  any 
person  who  violates  section  3729  of  such 
title  (relating  to  false  claims)  to  three  times, 
rather  than  two  times,  the  amount  of  dam- 
ages the  U.S.  Government  sustains  as  a 
result  of  such  violation:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SWEENEY: 

H.R.  3754.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Veterans'  Ad- 
ministration to  reimburse  eligible  veterans 
for  additional  kinds  of  emergency  health 
care  provided  in  non-Veterans'  Administra- 
tion facilities:  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  EDWARDS  of  California: 

H.R.  3755.  A  bill  to  prohibit  the  incarcer- 
ation of  innocent  children  of  persons  held 
for  deportation  in  a  place  separate  from 
their  parents  or  in  places  where  criminals  or 
juvenile  delinquents  are  incarcerated;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GEKAS: 

H.R.  3756.  A  bUl  to  limit  the  civil  liability 
of  certain  persons  associated  with  nonprofit 
sports  programs:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PANETTA: 

H.  Res.  320.  Resolution  providing  for  one 
additional  position  on  the  Capitol  Police  for 
duty  under  the  House  of  Representatives:  to 
the  Committee  on  House  Administration. 
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MEMORIALS 
Under  clause  4  of  rule  XXII. 
281.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the 
Conunonwealth  of  Pennsylvania,  relative  to 
nuclear  arsenals;  to  the  Committee  on  For- 
eign Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  44:  Mr.  Porter. 

H.R.  239:  Mrs.  Vucanovich. 

H.R.  442:  Mr.  Jacobs. 

H.R.  555;  Mr.  Roe,  Mr.  Kolter.  Mr. 
MOORX.  Mr.  Lichtfoot,  Mr.  Smith  of  New 
Hampshire,  Mr.  McCollum,  Mr.  Henry.  Mr. 
Burton  of  Indiana.  Mr.  Kemp,  Mr.  Wolt, 
and  Mrs.  Smith  of  Nebraska. 

H.R.  669:  Ms.  Oakar.  Mr.  Oilman.  Mr. 
Jenkins,  and  Mr.  Plippo. 

H.R.  864:  Mr.  Roemer. 

H.R.  979:  Mr.  Bustamante  and  Mr.  Ridce. 

H.R.  1197:  Mr.  Poster  and  Mr.  Evans  of 
nilnois. 

H.R.  1268:  Mr.  Price.  Mrs.  Bentley.  and 
Mr.  Edwards  of  OiLlahoma. 

H.R.  1272:  Mr.  Atkins.  Mr.  Hutto.  and 
Mr.  Biaooi. 

H.R.  1436:  Mr.  Engush  and  Mr.  Jones  of 
North  Carolina. 

H.R.  1458:  Mr.  Guarini  and  Mr.  Manton. 

H.R.  1479:  Mr.  Sunia  and  Mr.  Gonzalez. 

H.R.  2189:  Mr.  Oilman. 

H.R.  2280:  Mr.  Hoyer. 

H.R.  2295:  Mr.  McGrath. 

H.R.  2535:  Mr.  Nielson  of  UUh.  Mr. 
Cunger.  Mr.  Sdhia.  Mr.  Hayes,  Mr.  Penny, 


Mrs.  Schneider,  Mrs.  Johnson,  and  Mr.  Jep- 

PORDS. 

H.R.  2582:  Mr.  Howard,  Mr.  Durbin,  Mr. 
Trapicant,  and  Mr.  Matsui. 

H.R.  2741:  Mr.  Anderson,  Mr.  McEwen, 
and  Mr.  Addabbo. 

H.R.  2854:  Mr.  Saxton. 

H.R.  2897:  Mr.  Smith  of  New  Hampshire. 
Mr.  Yo(;ng  of  Alaska,  and  Mr.  Swindall. 

H.R.  3041:  Mr.  Jones  of  Oklahoma.  Mr. 
Mack,  Mr.  Synar,  Mr.  Wheat,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Early,  and  Mr.  Br(x>k8. 

H.R.  3263:  Mr.  Jeppords  and  Mr.  Richard- 
son. 

H.R.  3305:  Ms.  Kaptur  and  Ms.  Mikitlski. 

H.R.  3371:  Mr.  Nielson  of  Utah. 

H.R.  3373:  Ms.  Mikijlski,  Mr.  Pauntroy, 
Mr.  Weiss,  and  Mr.  Weaver. 

H.R.  3436:  Mr.  Biaggi,  Mr.  Fish,  Mr. 
Sdnia,  Mr.  Mineta,  and  Mr.  Hyde. 

H.R.  3460:  Mr.  Rudd. 

H.R.  3470:  Mr.  Smith  of  New  Hampshire. 
Mr.  Swift,  Mr.  McHugh,  Mr.  Madioan.  Mrs. 
VncANOVicH.  Mr.  Carney,  Mr.  Tallon,  Mr. 
Oberstar,  Mr.  Delhtms,  Mr.  Wortley,  Mr. 
Rowland  of  Connecticut.  Mr.  Scmn.zE.  Mr. 
Hendon,  Mr.  BoNiOR  of  Michigan.  Mr. 
McEwEN.  Mr.  Leland.  Mr.  Murphy,  Mr. 
Saxton,  Mr.  Robinson,  Mr.  Anderson,  Mr. 
Henry.  Mr.  Morrison  of  Washington,  Mr. 
DioGuARDi,  and  Mr.  Ford  of  Michigan. 

H.R.  3482:  Mr.  Dymally.  Mr.  Foglietta, 
Mr.  Leland,  Mr.  Dellums,  Mr.  Hawkins. 
Mr.  AoDABBO,  Mr.  Savage,  Mr.  Conyers,  Mrs. 
Collins.  Mr.  Crcxicett,  Mr.  Rangel,  Mr. 
Barnes,  Mr.  Dixon,  Mr.  Owens,  and  Mr. 
Ortiz. 

H.R.  3502:  Mr.  Weiss.  Mr.  Bevill.  Ms. 
Kaptur.  Mr.  Matsui,  and  Mr.  Staggers. 

H.R.  3537:  Mr.  Morrison  of  Connecticut, 
Mr.  Edwards  of  California,  Mr.  Studds,  and 
Ms.  Mikulski. 

H.R.  3564:  Mr.  Miller  of  Washington,  Mr. 
Mavroules.  Mr.  Neal,  and  Ms.  Snowe. 

H.R.  3567:  Mr.  McGrath,  Mr.  Martinez. 
Mr.  Barnes,  Mr.  Biaggi.  Mr.  de  Lugo,  Mr. 
Conyers,  and  Mr.  Bustamante. 

H.R.  3583;  Mr.  Gingrich,  Mr.  Chapman, 
Mr.  DeWine,  Mr.  Edwards  of  Oltlahoma, 
and  Mr.  Darden. 

H.R.  3626:  Mr.  Neal. 

H.R.  3630:  Mr.  Roe,  Mr.  Fuster,  Mr.  Sei- 
berling, Mr.  Weiss,  Mr.  Conyers,  and  Mr. 

BORSKI. 

H.R.  3660;  Mr.  Nowak.  Mr.  Anderson,  Mr. 
Sabo,  Mr.  Rahall.  Mr.  Kleczka,  Mr.  St  Ger- 
main. Mr.  ScHEiTER,  Mr.  Daschle,  Mr.  Boeh- 
LERT.  Mr.  Coleman  of  Texas,  Mr.  Dellums, 
Mr.  Carr,  Ms.  Kaptur,  Mr.  Downey  of  New 
York,  Mr.  Kolter.  and  Mr.  Miller  of  Cali- 
fornia. 


H.R.  3661:  Mr.  Bevill,  Hi.  Biaggi,  Mr. 
Brown  of  California,  Mr.  Darden,  'hii. 
Fazio,  Mr.  Levine  of  California,  Mr. 
Markey.  Ms.  Mikulski.  Mr.  Murphy,  Mr. 

Smith  of  Florida.  Mr.  Stallings.  Mr. 
Tallon,  Mr.  Valentine,  Mr.  Wilson,  Mr. 
Bliley,  Mr.  Burton  of  Indiana,  Mr.  Ging- 
rich, Mr.  Lagomarsino,  Mr.  Monson,  and 
Mr.  Porter. 

H.R.  3667:  Mr.  Carper. 

H.R.  3688:  Mr.  Smith  of  New  Hampshire, 
Mr.  McMnxAH,  Mr.  Rinaloo,  Hi.  Light- 
foot,  Idrs.  Johnson,  Mr.  Gregg.  Mr. 
Fawell.  Mr.  QuiLLEN,  Mr.  Moore,  Mr.  La(k>- 
MAR8IN0,  Mr.  Gradison,  Mr.  Loeffler,  Mr. 
Gallo,  Mr.  Strang,  Mr.  Schuette,  Mr. 
Armey,  Mr.  Monson,  Mr.  Miller  of  Wash- 
ington, Mr.  Wortley,  Mr.  Vander  Jaot,  and 
Mr.  Schulze. 

H.R.  3706:  Mr.  Rangel. 

H.R.  3713:  Mr.  Lewis  of  Florida. 

H.J.  Res.  49:  Mr.  Sweeney. 

H.J.  Res.  94:  Mr.  Kleczka,  Mr.  Sundquist, 
and  Mr.  Solomon. 

H.J.  Res.  266:  Mr.  LaFalce,  Mr.  Campbell, 
Mr.  Gordon,  Ms.  Snowe,  Mr.  Dotican,  Mr. 
Cooper,  Mr.  Bevill,  Mr.  Daschle,  Mr.  Per- 
kins, Mr.  EcKERT  of  New  York,  Mr.  Leach  of 
Iowa,  Mr.  Kolter.  Mr.  Neal,  Mr.  de  la 
Garza,  Mr.  Roe,  Mr.  Matsui,  Mr.  Borski, 
Mr.  DoRNAN  of  California,  Mr.  Yatron,  Mr. 
Edgar,  Mr.  Moorhead,  Mr.  Hartnett,  and 
Mr.  Kramer. 

H.J.  Res.  347:  Mr.  Ralph  M.  Hall.  Mr. 
Lantos,  Mr.  Leach  of  Iowa,  Mr.  Dymally, 
Mr.  Luken,  Mr.  Lowry  of  Washington,  Mr. 
Moakley,  Mr.  MuRPH'i ,  Mr.  Price,  Mr.  Rin- 
ALDO,  Mr.  Huckaby.  Mr.  Wyden.  Mr.  Torri- 
celli.  Mr.  Weber.  Mr.  Eckert  of  New  York, 
Mr.  Bustamante.  Mr.  Sabo,  Mr.  Rowland  of 
Georgia,  Mr.  Chappie,  Mr.  Conte.  Mr. 
Daniel.  Mr.  McCloskey.  Mr.  Daschle,  Mr. 
Schulze,  Mr.  Scheuer,  Mr.  Bedell,  Mr. 
Dorgan  of  North  Dakota,  Mr.  YotniG  of  Mis- 
souri, Mr.  Spratt,  Mr.  Gingrich,  Mr.  Gray 
of  Pennsylvania.  Mr.  Swindall.  Mr.  Levine 
of  California.  Mr.  Shelby.  Mr.  Atkins,  Mr. 
Pascell,  Mr.  Green,  Mr.  Hubbard,  Mr.  Lun- 
DiNE,  and  Mr.  Mavroules. 

H.J.  Res.  357:  Mr.  Fish. 

H.J.  Res.  421:  Mr.  Pepper,  Mr.  Dwyer  of 
New  Jersey.  Mr.  McEwen,  and  Mr.  Tauzin. 

H.J.  Res.  424:  Mr.  Bosco.  Mr.  Darden,  Mr. 
Richardson,  Mr.  Bateman,  Mr.  Bliley,  Mr. 
Boehlert,  Mr.  Chappie.  Mr.  Gradison,  Mr. 
Kolbe,  Mr.  Kramer,  Mr.  Livingston,  Mr. 
McCain.  Mr.  Morrison  of  Washington,  Mr. 
Parris,  Mr.  Robert  F.  Smith.  Mr.  Denny 
Smith.  Mr.  Snyder,  Mr.  Stangeland.  Mr. 
Stump.  Mr.  Vander  Jagt.  Ms.  Fiedler,  Mr. 
ScHtTLZE.  and  Mr.  Archer. 


H.J.  Res.  430:  Mr.  Bonior  of  Michigan, 
Mr.  Writtaker,  Mr.  Owens,  Mr.  Scrxukr. 
Mr.  Towns,  Mr.  DioGuardi.  Mr.  Smith  of 
Florida.  Mr.  Hayes.  Mr.  Rahall.  Mr.  Bliley, 
Mr.  Frost,  Mr.  Henry,  Mr.  Hertel  of  Michi- 
gan, Mr.  Gingrich,  Mr.  Boucher,  Mr.  Aspin, 
Mr.  Chapman,  Mr.  Wolf.  Mr.  Hatcher.  Mr. 
Franklih,  Mr.  Bryant.  Mr.  LuifDiitx,  1^. 
Volkmxr,  Mr.  FUQUA,  Mr.  Stknholm,  Mr. 
LnrxNGSTON,  Mr.  Morrison  of  Connecticut, 
Mr.  Ooodling,  Mr.  McDade.  Mr.  Schaxfbr, 
Mr.  Monson,  Mr.  Snyder,  Mr.  Cooper,  Bfr. 
Madigan,  Mr.  Gunderson,  Hi.  Yatroh.  Mr. 
Evans  of  lUinois,  Mr.  Weaver,  Mr.  Yottng  of 
Missouri,  and  Mr.  de  la  Garza. 

H.J.  Res.  440:  Mr.  Mitrphy,  Mr.  Boucher, 
Mr.  Henry,  Mr.  Ackerman,  Mr.  DioGuardi 
Bdr.  Oilman,  Mr.  Green,  Mr.  Lundine,  Mr. 
ScHEtTER,  Mr.  Towns,  and  Mr.  Livingston 

HJ.  Res.  450:  Mr.  Mollohan,  Mr.  SwiN 
dall.  Mr.  Rostenkowski,  Mr.  Green,  Mr. 
Dyson,  Mr.  Wolf.  Mr.  Dicks,  Mr.  Jeffords 
Mr.  Shumway,  Mr.  Cobey,  Mr.  Jones  of 
Tennessee,  Mr.  Daschle,  Mr.  Lunoxnb,  Mr. 
Smith  of  New  Hampshire.  Mr.  Hammer 
SCHMIDT,  Mr.  Bereuter,  Mr.  Coelho,  and 
Mr.  Boucher. 

H.  Con.  Res.  129:  Mr.  Stenholm,  Mr. 
Writtaker,  Mr.  Young  of  Missouri,  and  Mr. 
Dowdy  of  Mississippi. 

H.  Con.  Res.  211:  Mr.  DeWine,  Mr.  Marti- 
nez, Mr.  LowRY  of  Washington,  Mr.  Chock.- 
ett,  Mr.  McCloskey.  Mr.  Morrison  of  Con- 
necticut. Mr.  Garcia.  Mr.  Seiberling.  Btr. 
Lagomarsino,  Mr.  Durbin,  Mr.  Chandler, 
Mr.  Synar,  Mr.  Smith  of  Florida,  Mr.  Fei- 
GHAN,  Mr.  Udall,  Mr.  Dixon,  and  Mr.  Kost- 

MAYER. 

H.  Con.  Res.  219:  Mrs.  Bentley,  Mr. 
Biaggi.  Mr.  Bliley,  Mr.  Bitrton  of  Indiana, 
Mr.  Gingrich,  Mr.  Hansen,  Mr.  Hunter.  Mr. 
Lagomarsino,  Mr.  Livingston,  Mr.  Luken, 
Mr.  Moorhead,  Mr.  Porter,  Mr.  Reid,  Mr. 
Saxton,  Mr.  Smith  of  Florida,  and  Mr. 
Whitehurst. 

H.  Con.  Res.  227:  Mr.  Richardson,  Mr. 
Mavroules,  Mr.  Pease.  Mr.  Martin  of  New 
York.  Mr.  Pauntroy,  Mr.  Sikorski,  Mr. 
Moody.  Mr.  Bevill,  Mr.  Neal,  Mr.  Gejden- 
soH,  Mr.  Rangel,  Mr.  Russo,  Mr.  Busta- 
mante, Mr.  Fowler,  Mr.  English,  Mr. 
Darden,  Mr.  Lipinski.  and  Mr.  Smith  of 
Florida. 

H.  Con.  Res.  228:  Mr.  Bereuter. 

H.  Con.  Res.  232:  Mr.  Studds  and  Mr. 

ZSCHAU. 

H.  Res.  180:  Mr.  Daitb.  Mr.  McCollum, 
and  Mr.  Edwards  of  Oklahoma. 

H.  Res.  277:  Mr.  Swindall  and  Mr. 
Badham. 

H.  Res.  303:  Mr.  Shaw. 


( 
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certainly  Alan  Simpson  is  one  of  our 
outstanding  leaders  In  this  country. 


(Legislative  day  of  Tuesday,  November  12,  1985) 


The  Senate  met  at  8:45  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
opening  prayer  will  be  offered  by  Dr. 
Stanley  M.  Wagner,  rabbi,  Beth  ha 
Medrosh  Hagodol  Congregation,  chap- 
lain, Colorado  State  Senate,  Denver, 
CO.  He  is  sponsored  by  Senator  Gary 
Hart. 


PRATER 

Dr.  Stanley  M.  Wagner,  rabbi,  Beth 
ha  Medrosh  Hagodol  Congregation, 
Denver,  CO,  offered  the  following 
prayer 

Almighty  God.  Sovereign  of  the  Uni- 
verse and  Father  of  all  mankind: 

Fervently  we  pray  that  we  may  so 
order  our  lives  that  we  may  be  worthy 
of  Your  presence  in  our  midst.  May 
Your  spirit  rest  upon  the  Senators 
gathered  in  these  Chambers,  whom 
the  people  have  set  in  authority.  May 
they  be  guided  by  the  wisdom  which 
comes  from  You  that  by  the  faithful 
discharge  of  their  responsibilities  they 
may  together  promote  goodwill  among 
the  citizens  of  our  country  and  peace 
throughout  the  world. 

We  are  mindful.  O  Lord,  that  our 
Nation  is  a  multipatched  quilt  of  na- 
tionalities, ethnic  groups,  races,  and 
religions  bound  together  by  love  of 
America  and  its  ideals.  Even  this  day 
in  this  great  Capital.  3,000  leaders  of 
the  American  Jewish  community  have 
gathered  for  the  General  Assembly  of 
the  Council  of  Federation  and  Welfare 
Funds  to  fashion  a  strategy  for 
strengthening  the  threads  of  Jewish 
existence  within  the  fabric  of  our  soci- 
ety. 

Grant  them,  we  pray  Thee,  success 
In  their  deliberations  even  as  we  be- 
seech Your  grace  upon  all  the  inhabit- 
ants of  this  blessed  land.  Endow  us  all 
with  the  determination  to  live  harmo- 
niously and  cooperatively  to  the  end 
that  our  lives  will  be  blessed  with  secu- 
rity, serenity,  and  prosperity  forever 
and  ever. 

This  we  ask  in  Your  name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 

Mr.  SIMPSON.  I  thank  the  Presi- 
dent. 

Mr.  HART.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  SIMPSON.  I  yield. 


RABBI  WAGNERS  PRAYER 

Mr.  HART.  Mr.  President.  I  am  very 
pleased  that  the  Senates  morning 
prayer  could  be  delivered  by  a  friend 
from  my  home  State— a  distinguished 
religious  leader  who  has  previously 
graced  us  in  this  Chamber  to  offer  our 
invocation— Rabbi  Stanley  M.  Wagner. 
As  always.  Rabbi  Wagner's  eloquent 
words  are  a  source  of  comfort  and  in- 
spiration. 

Rabbi  Wagner  leads  the  Beth  ha 
Medrosh  Hagadol  congregation  in 
Denver.  CO.  He  is  uniquely  qualified 
to  deliver  our  opening  prayer,  for  he 
also  serves  as  the  chaplain  of  the  Colo- 
rado State  Senate. 

Rabbi  Wagner's  distinguished  career 
has  included  positions  as  professor  of 
Judaic  studies  at  the  University  of 
Denver,  director  of  Colorado's  Mizel 
Museum  of  Judaica.  president  of  the 
Rocky  MounUin  Rabbinical  Coimcil, 
and,  earlier,  national  executive  vice 
president  of  the  Religious  Zionists  of 
America.  It  is  an  honor  to  be  Joined  by 
a  religious  leader  of  such  distinction. 

During  his  stay  In  Washington. 
Rabbi  Wagner  will  be  attending  the 
General  Assembly  of  the  Council  of 
Jewish  Federation  and  Welfare  Funds. 
That  meeting  will  include  some  3,000 
Jewish  leaders  from  communities  all 
over  America,  and  I  am  sure  my  col- 
leagues join  me  in  hoping  that  Rabbi 
Wagner  and  the  council  will  have  a 
productive  and  enjoyable  meeting. 

Mr.  President,  let  me  conclude  by  re- 
minding my  colleagues  that  tonight 
begins  the  month  In  the  Jewish  calen- 
dar when  Jews  throughout  the  world 
will  celebrate  the  Festival  of  Lights. 
Hannukah.  The  rich  tradition  of  this 
historic  commemoration  holds  lessons 
for  all  of  us  as  we  contemplate  next 
week's  summit  between  President 
Reagan  and  Mr.  Gorbachev. 

Hainnukah  symbolizes  freedom  and 
redemption  from  oppression.  Our 
hopes  for  the  simunlt  are  surely  for  a 
safer  world  and  for  the  message  of 
freedom  and  human  rights  to  be  heard 
In  the  Soviet  Union- for  Soviet  Jewry, 
and  for  that  country's  other  religious 
minorities. 

Mr.  President,  may  Rabbi  Wagner's 
prayer  this  morning,  and  the  message 
of  Hannukah  Illuminate  the  profound 
aspirations  of  so  many  yearning  to  be 

Mr.  SIMPSON.  Mr.  President,  I 
thank  our  colleague  from  Colorado, 
my  neighbor  to  the  south. 

The  chaplain's  prayer  contained 
very  fine  remarks  which  were  most  ap- 
preciated. 


SCHEDULE 


Mr.  SIMPSON.  Mr.  President,  the 
two  leaders  are  to  be  recognized  under 
the  standing  order.  The  convening 
hour  Is  evident.  Routine  morning  busi- 
ness Is  not  to  extend  beyond  the  hour 
of  9  a.m.,  with  Senators  permitted  to 
speak  for  not  more  than  5  minutes 
each. 

At  9  a.m.,  by  unanimous  consent,  we 
will  resume  consideration  of  the  House 
message  to  accompany  H.R.  505,  veter- 
ans' health  care.  Two  amendments  are 
pending  to  the  motion  to  concur. 
Therefore,  rollcall  votes  will  occur 
prior  to  the  hour  of  10  a.m. 

If  time  permits,  following  disposition 
of  H.R.  505  and  until  10  a.m.,  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

Also  by  unanimous  consent,  at  10 
a.m.,  the  Senate  will  vote  on  cloture 
on  H.R.  1562,  the  House  textile  bill.  If 
three-fifths  vote  in  the  affirmative, 
then  a  HoUings-Thurmond  amend- 
ment dealing  with  textiles  will  be  of- 
fered, and  23  additional  amendments 
will  be  In  order  to  the  HoUings-Thur- 
mond amendment. 

Obviously,  then,  rollcall  votes  can  be 
expected  to  occur  through  the  day 
today. 

With  that,  Mr.  President,  I  reserve 
the  remainder  of  the  time  for  the  ma- 
jority leader. 


SENATOR  PROXMIRE'S 
BIRTHDAY 

Mr.  SIMPSON.  Mr.  President.  I  Indi- 
cate that  I  did  not  have  the  opportuni- 
ty yesterday  to  extend  every  good  wish 
to  my  colleague  from  Wisconsin,  Sena- 
tor Proxmirz,  who  on  Monday  cele- 
brated his  70th  birthday,  which  Is  ter- 
ribly deceptive,  because  I  would  not 
have  dreamed  that,  and  I  mean  that 
sincerely.  This  man  Is  a  man  of  spirit, 
agility,  and  Intellect,  and  not  only 
mentally,  but  physically.  I  have  come 
to  admire  him  greatly  In  my  time  here. 
I  wish  him  well,  and  may  he  savor 
many  more  years  of  life. 

With  that.  I  yield  to  my  colleague 
from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friend,  the  majority 
whip.  He  Is  a  most  gracious  and  gener- 
ous Senator.  I  have  admired  him  from 
the  moment  he  came  here.  I  knew  his 
father  well.  There  Is  a  great  Simpson 
tradition  here  in  the  U.S.  Senate,  and 
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CAN  THE  SUMMIT  MEETING  BE 
AN  ARMS  CONTROL  SUCCESS? 

Mr.  PROXMIRE.  Mr.  President, 
both  sides  have  made  strikingly  simi- 
lar proposals  for  moving  in  the  direc- 
tion of  an  arms  control  agreement  at 
the  summit  In  Geneva.  For  that 
reason,  a  week  or  so  ago  the  outlook 
for  «tn  arms  control  agreement  seemed 
reasonably  bright.  The  likely  agree- 
ment would  have  required  both  super- 
powers to  reduce  nuclear  warheads  to 
6,000  with  limited  exceptions.  That 
would  have  meant  a  roughly  40-per- 
cent reduction  in  the  nuclear  arsenal 
of  both  sides. 

Why  would  that  be  significant? 
First.  It  would  be  a  very  sharp  reduc- 
tion. Second.  It  would  have  marked 
the  first  arms  control  agreement  In 
the  nuclear  age  that  had  actually 
achieved  a  reduction  both  superpower 
nuclear  arsenals. 

Why  then  do  both  sides  seem  to  be 
rushing  to  reduce  the  expectations  of 
success  at  Geneva?  Reason:  both  want 
a  success.  Both  want  that  success  on 
their  own  terms.  Each  would  gain  In 
his  own  country  and  in  world  esteem 
with  a  success.  But  each  would  lose 
with  a  failure.  So  now  we  are  in  the 
reduce-the-expectations  period.  The 
lower  the  expectations  the  less  the  dis- 
illusionment with  a  modest  outcome 
and  the  more  likely  almost  any  out- 
come will  seem  to  be  a  success  or  at 
least  not  a  serious  failure. 

Why  are  both  sides  afraid  the 
summit  will  be  an  arms  control  fail- 
ure? What  Is  the  stumbling  block? 
Didn't  both  the  United  States  and  the 
Soviet  Union  call  for  a  sharp  reduction 
of  nuclear  warheads?  And  didn't  the 
Soviet  Union  and  the  United  States 
both  suggest  a  drop  from  the  present 
level  of  about  10,000  on  each  side  to 
6.000?  Since  both  proposed  this  objec- 
tive, what  stands  in  the  way  of  achiev- 
ing It  In  a  mutual  agreement?  Answer: 
the  Soviet  Union  made  a  definite  con- 
dition for  agreeing  to  the  reduction. 
They  will  not  reduce  the  number  of 
Soviet  nuclear  warheads,  unless  the 
United  States  agrees  it  will  not  pro- 
ceed beyond  laboratory  research  on  its 
defense  against  offensive  nuclear  mis- 
siles, that  Is  star  wars.  Why  the  condi- 
tion? Because  the  Soviet  Union  Judges 
that  the  new  United  States  missile  de- 
fense might  succeed  In  stopping  most 
of  the  Soviet's  offensive  missiles.  If 
the  United  States  did  not  construct  a 
defense  against  Russian  offensive  mis- 
siles, the  Soviets  would  still  have  a 
credible  retaliatory  capability  with 
6,000  missiles. 

On  the  other  hand.  If  the  United 
States  goes  ahead  with  star  wars  the 
Soviets  would  need  all  of  their  present 
10,000  offensive  strategic  missiles  and 
perhaps  another  20,000  to  assure  their 


ability  to  saturate  and  overwhelm  the 
United  States  defenses. 

So  what  stands  in  the  way  of  an 
agreement  in  principle  to  try  to  work 
at  the  Geneva  summit  toward  the  40 
percent  reduction  In  offensive  nuclear 
warheads  on  both  sides?  What  Is  the 
big  obstacle?  It  Is  this:  the  United 
States  Insists  that  It  will  proceed  vigor- 
ously with  the  star  wars  missUe  de- 
fense. President  Reagan  has  repeated- 
ly asserted  that  the  U.S.  star  wars  mis- 
sile defense  is  not  on  the  bargaining 
table. 

So  now  both  sides  are  no  longer  talk- 
ing about  reaching  an  agreement  or 
even  the  beginning  of  an  agreement  at 
Geneva  to  reduce  strategic  nuclear 
warheads  on  both  sides  to  6,000.  Now 
the  President  is  talking  about  the  two 
superpower  leaders  simply  agreeing  on 
guidelines  at  Geneva  that  would  In- 
struct the  arms  control  negotiators  of 
the  two  superpowers  who  have  been 
meeting  much  of  this  year  on  the  prin- 
ciples that  should  serve  henceforth  as 
their  guidelines.  Both  sides  want  to 
avoid  a  charge  of  stubbornly  and  un- 
reasonably sabotaging  the  arms  agree- 
ment. What  Is  wrong  with  that?  Isn't  a 
2-day  summit  conference  an  Impossi- 
bly brief  and  awkward  basis  for  reach- 
ing a  final  definitive  arms  agreement? 
Sure  it  Is,  and  guidelines  make  sense. 
But  developing  such  guidelines  will  be 
agonizingly  difficult.  The  guidelines 
will  be  ridiculous  If,  after  the  mutually 
expressed  objective  of  Jointly  reducing 
nuclear  weapons,  the  guidelines  do  not 
instruct  the  negotiators  to  strive  for 
that  goal. 

On  the  other  hand,  the  guidelines 
will  be  a  futile  Joke  If  they  fail  to  spe- 
cifically recognize  the  roadblock  posed 
by  star  wars.  Possibly  the  guidelines 
might  propose  that  the  negotiators 
work  to  phase  the  offensive  missile  re- 
duction down  over  a  period  of  several 
years.  Meanwhile  the  guidelines  could 
also  call  for  a  reaffirmation  of  the 
1972  ABM  Treaty  with  the  EJnblguities 
in  that  treaty  that  relate  to  star  wars 
testing  spelled  out,  and  with  a  5-year 
cancellation  requirement  specified  in  a 
treaty  amendment  instead  of  the  cur- 
rent 6-month  provision.  That  would 
give  the  Soviets  ample  time  to  rebuild 
their  offensive  missile  arsenal.  If  the 
United  States  proceeds  beyond  labora- 
tory research  with  Its  missile  defense. 

Of  course,  far  and  away  the  most 
logical  solution  would  be  for  President 
Reagan  to  do  what  he  has  so  often 
done  In  the  past.  The  President  could 
make  another  of  his  patented  U  turns. 
He  could  armounce  that  he  would  hold 
star  wars  In  abeyance.  He  would  not 
proceed  with  It.  If  the  Russians  agree 
In  principle  to  reduce  their  offensive 
missiles  In  concert  with  United  States 
reduction  by  90  percent  with  an  imme- 
diate agreement  to  a  mutual  cut  in  of- 
fensive missile  strength  of  40  i>ercent. 
If  the  President  would  then  agree  to  a 
mutual,    verifiable    end    to    nuclear 


weapons  testing,  the  superpowers 
would  have  taken  the  biggest  steps 
toward  peace  since  the  dawn  of  the 
nuclear  age.  Such  an  agreement  would 
provide  a  marvelous  economic  divi- 
dend. Just  consider:  It  would  end  the 
Immensely  expensive  arms  race.  It 
would  kill  the  skyrocketing  cost  of  re- 
searching, producing,  and  deploying  a 
star  wars  defense.  It  would  terminate 
the  hugely  expensive  offense  the 
United  States  would  build  to  overcome 
any  Soviet  star  wars.  The  agreement 
would  provide  a  solid  basis  for  ending 
record  smashing  Federal  budget  defi- 
cits. Those  deficits  are  pushing  this 
country  toward  both  painful  tax  in- 
creases and  national  bankruptcy.  If 
the  arms  race  speeds  on,  so  does  Fed- 
eral spending.  If  we  end  the  arms  race 
we  will  have  both  a  safer  world  and  a 
government  we  can  afford. 


MYTH  OP  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  arms  sales  can 
solve  the  differences  between  the  Peo- 
ple's Republic  of  China  and  the 
United  States.  This  administration 
seems  to  believe  that  arms  sales  are 
the  diplomatic  equivalent  of  Dorothy's 
ruby  slippers  in  the  "Wizard  of  Oz." 
Those  slippers  made  wishes  come  true 
for  Judy  Garland.  With  the  People's 
Republic  of  China  the  administration 
seems  to  believe  that  if  we  sell  some 
arms  and  close  our  eyes,  our  fervent 
wish  to  become  allies  will  come  true. 
Unfortunately,  hoping  will  not  make 
our  real  differences  with  the  People's 
Republic  of  China  disappear,  and  sell- 
ing arms  now  only  makes  the  inevita- 
ble disagreements  later  more  heated 
and  potentially  more  dangerous. 

But  for  now  the  administration  Is 
happUy  traveling  down  the  yellow- 
brick  road  of  more  arms  sales.  The  De- 
fense Department  recently  gained 
tacit  congressional  approval  for  the 
first  government  to  government  arms 
sale  to  the  People's  Republic  of  China. 
The  sale  could  Include  as  much  as  $98 
million  worth  of  technology  and 
equipment  to  modernize  Chinese  pro- 
duction of  artillery  ammunition. 
Recent  trips  to  BeUlng  by  high-rank- 
ing defense  officials— including  Secre- 
tary Welnl>erger,  Secretary  of  the 
Navy  Lehman,  and  then  Chairman  of 
the  Joint  Chiefs  'Vessey— underscore 
the  administration's  hope  that  arms 
sales  to  the  People's  Republic  of 
China  will  only  increase  In  volume  and 
sophistication. 

But  you  cannot  paper  over  30  years 
of  disagreements  with  a  declaration  of 
recognition.  We  should  not  forget  that 
the  People's  Republic  of  China  is  the 
most  populous  Communist  country  in 
the  world.  Our  relation/5  with  the  Peo- 
ple's Republic  of  China  largely  remain 
untested  and  many  disputes  remain 
between  our  two  countries,  with  the 
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most   glaring  disagreement  over  the 
future  of  Taiwan. 

The  United  States  Government's 
agreement  to  disagree  over  policy 
toward  the  Beijing  and  Taipei  can  be 
seen  in  the  puzzling  guidelines  that 
govern  the  sale  of  arms  to  Taiwan. 
After  President  Carter  recognized  the 
People's  Republic  of  China  In  1979. 
the  Congress  passed  the  Taiwan  Rela- 
tions Act  declaring  that  the  United 
States  would  sell  Taiwan  weapons  ade- 
quate for  the  island's  self-defense.  The 
Reagan  administration  initialed  the 
so-called  Shanghai  II  agreement  in 
1982  after  disputes  over  proposed  arms 
sales  to  Taiwan  chUled  relations  be- 
tween Washington  and  Beijing. 
Shanghai  II  declared  that  United 
States  arms  sales  to  Taiwan  would  not 
exceed  in  either  qualitative  or  quanti- 
tative terms  the  level  of  arms  sold  in 
1979  and  that  United  States  arms  sales 
would  be  reduced  and  eventually 
ended. 

Now  all  of  these  guidelines  add  up  to 
a  very  difficult  equation.  First,  we 
can't  sell  Increased  amounts  of  arms  to 
Taiwan.  Second,  we're  Increasing  the 
threat  to  Taiwan  through  sales  of 
both  arms  and  military  technology  to 
BeUing.  Third.  Taiwan's  ability  to 
defend  itself  must  not  be  compro- 
mised. So  much  for  coherent  policy 
emerging  from  Washington. 

Politically,  our  sale  of  weapons  to 
Beijing  carries  a  stamp  of  approval  for 
People's  Republic  of  China  policies 
that  we  should  avoid.  Militarily,  we 
are  foolish  to  sell  arms  to  the  People's 
Republic  of  China  when  there  remains 
a  chance— however  undeslred— that 
military  conflict  could  erupt  between 
our  two  countries  over  the  future  of 
pro-Western  Taiwan  and  South  Korea. 
I  am  not  arguing  that  we  should 
forego  ties  with  the  People's  Republic 
of  China  I  am  simply  arguing  that  we 
should  pursue  the  type  of  ties  that  our 
level  of  political  agreement  with  Beij- 
ing makes  appropriate. 

I  am  pleased  to  note  that  commer- 
cial trade  with  the  People's  Republic 
of  China  is  looking  stronger  all  the 
time.  Our  exports  to  the  People's  Re- 
public of  China  in  1984  hit  a  record 
high  of  $6.1  billion.  This  year  looks 
like  trade  will  prove  even  stronger 
with  United  States  exports  In  the  first 
8  months  up  26  percent  from  1984. 

But  while  we  seek  closer  economic 
ties,  we  must  remember  that  our  dif- 
ferences with  the  People's  Republic  of 
China  particularly  over  the  future  of 
Taiwan,  are  real  and  will  not  soon  be 
resolved.  It  is  a  myth  to  believe,  how- 
ever fervently,  that  selling  arms  will 
buy  us  an  sdly  in  the  People's  Republic 
of  China. 


Liberation  Front  hijacked  the  Italian 
cruise  ship  the  Achille  Lauro,  the  most 
spectacular  act  of  piracy  in  a  quarter 
of  a  century. 

They  demanded  the  Immediate  re- 
lease of  Palestinian  prisoners  held  in 
Israeli  Jails.  The  list  of  Palestinian 
prisoners  the  hijackers  wanted  Israeli 
to  free  was  headed  by  Samir  Qantari. 
Mr.  Qantari  is  somewhat  of  a  folk 
hero  to  some  Palestinians.  Here's  why. 

The  Washington  Post  writes, 

•  •  •  early  In  the  momlns  of  April  32. 
1979.  two  Palestinian  suerrUlas  burst  Into 
the  seaside  apartment  of  Danny  and  Sema- 
dar  Haran  In  the  northern  Israeli  town  of 
Nahartya.  They  grabbed  Mr.  Haran  and  his 
daughter,  E^nat,  S  years  old.  and  dragged 
them  out  of  the  building.  Mrs.  Haran.  who 
was  on  an  upper  level,  hid  In  a  closet  with 
the  couple's  younger  daughter  Yael.  age  2. 

The  two  Palestinians  were  the  survivors  of 
a  group  of  four  memt)ers  of  the  Palestinian 
Liberation  Front,  «ho  had  landed  on  the 
beach  In  a  rubber  boat.  They  were  soon  de- 
tected and  two  of  them  were  killed  In  a  gun 
battle.  An  Israeli  policeman  also  was  killed. 

The  two  remaining  terrorists  first  thought 
of  using  Mr.  Haran  and  hU  daughter  as  hos- 
tages. Then  they  changed  their  minds.  One 
of  the  Palestinians  shot  and  killed  Mr. 
Haran.  Mr.  Qantari  killed  the  girl  by  dash- 
ing her  head  against  a  rock.  They  were  cap- 
tured shortly  thereafter,  eventually  tried 
and  sentenced  to  life  in  prison. 

Sadly,  the  Naharlya  Incident  claimed  one 
other  victim.  After  the  Palestinians  left 
with  her  husband  and  child.  Mrs.  Haran  dis- 
covered that  In  the  effort  to  keep  her 
youngest  daughter  quiet,  she  had  suffocated 
her. 

Mr.  President.  Samir  Qantari's  sav- 
agery offends  us.  What  is  it  that  leads 
a  man  to  cnish  the  innocent  life  of  a 
young  girl  as  well  as  her  father?  I  fear 
it  is  the  same  reason  that  led  Adolf 
Hitler  to  massacre  6  million  innocent 
men.  women,  and  children  of  Jewish 
ancestry:  hatred  of  Jews. 

Mr.  President,  In  1948,  the  U.N.  Gen- 
eral Assembly,  with  the  enthusiastic 
support  of  the  U.S.  delegation,  unani- 
mously adopted  the  Genocide  Conven- 
tion. This  document  protects  the  most 
fundamental  right  known  to  mankind, 
the  right  to  life. 

The  U.S.  Senate  must  ratify  the 
Genocide  Treaty  making  clear  to  the 
world  that  we  abhor  the  heinous  crime 
of  genocide  and  the  actions  of  Samir 
Qantari.  The  cold,  calculated,  pre- 
meditated, destruction  of  Jews  must 
never  happen  again. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  MAN  THE  HIJACKERS 
WANTED 

Mr.  PROXMIRE.  Mr.  President,  on 
October  8  members  of  the  Palestinian 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
EvAWS).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness for  not  to  extend  beyond  the 
hour  of  9  a.m.,  with  statements  there- 
in limited  to  5  minutes  each. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  re- 
serve the  balance  of  the  minority  lead- 
er's time  for  his  use  later  in  the  day. 


GORDON  P.  HARRISON 

Mr.  PELL  Mr.  President,  it  is  with 
sadness  that  I  bring  to  the  attention 
of  the  Senate  the  death  last  week  of 
Gordon  F.  Harrison. 

Gordon  Harrison  was  a  native  of 
Rhode  Island  who.  until  his  retire- 
ment in  1972.  served  the  Senate  with 
great  distinction  for  more  than  17 
years  as  staff  director  of  the  Senate 
Committee  on  Rules  and  Administra- 
tion. 

It  was  my  predecessor  in  the  Senate, 
Senator  Theodore  Francis  Green  of 
Rhode  Island,  who  appointed  Gordon 
Harrison  staff  director  of  the  Rules 
Committee  on  January  15,  1955. 
Through  his  ability,  his  competence, 
and  his  unsurpassed  knowledge  of 
Senate  operations,  Gordon  became  an 
almost  indispensable  man  In  the 
Senate.  After  the  retirement  of  Sena- 
tor Green,  four  succeeding  chairmen 
of  the  Committee  on  Rules  and  Ad- 
ministration chose  to  retain  Gordon  as 
staff  director  of  the  committee. 

From  the  time  of  my  own  arrival  in 
the  Senate  and  my  assignment  to  the 
Rules  Committee,  Gordon  Harrison 
was  a  source  of  sound  counsel,  good 
Judgment,  and  warm  personal  friend- 
ship. Gordon  was  a  gallant  and  gra- 
cious man  who  always  found  time  to 
share  with  whoever  sought  it  his 
wisdom,  his  experience,  and  his  keen 
and  kindly  sense  of  humor. 

Gordon's  service  to  the  Senate  was 
but  one  part  of  a  career  of  public  serv- 
ice that  spanned  35  years.  Including 
service  as  an  attorney  in  the  Justice 
Department's  Civil  Division  and  serv- 
ice in  the  U.S.  Navy  in  the  Pacific  the- 
ater during  World  War  II,  retiring  as  a 
captain  in  the  Naval  Reserve. 

Gordon  Harrison  was  a  man  of  intel- 
lect and  great  ability,  a  person  of  great 
warmth,  and  a  good  friend.  I  mourn 
his  passing  and  extend  to  his  family 
my  deepest  sympathy. 

I  ask  that  the  obituary  in  today's 
Providence  Journal  be  inserted  In  the 
Record. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  In  the 
Record,  as  follows: 

O.F.  Harhison,  71.  Ex-Counsel,  Hkad  or 
U.S.  Senate  Rules  Panel 

McLean.  Va.— Gordon  P.  Harrison.  71.  a 
native  Rhode  Islander  who  retired  In  1972 
as  counsel  and  staff  director  of  the  U.S. 
Senate  Rules  Si  Administration  Committee, 
died  Nov.  5  In  Arlington  Hospital. 

He  served  as  a  legislative  assistant  to  the 
late  Sen.  Theodore  PrancU  Oreen  from  1947 
to  19S4.  when  Oreen  appointed  him  to  be 
counsel  and  staff  director  of  the  rules  com- 
mittee. He  served  In  that  position  until  re- 
tiring. 

Sen.  Claiborne  Pell  described  Harris  as 
an  Individual  who  "through  his  ability,  his 
competence,  and  his  unsurpassed  knowledge 


of  Senate  operations,  became  an  almost  In- 
dispensable man  In  the  Senate. 

"After  the  retirement  of  Senator  Oreen." 
said  Pell,  "four  succeeding  chairmen  of  the 
committee  on  rules  and  administration 
chose  to  retain  Oordon  as  staff  director. 
Prom  the  time  of  my  own  arrival  In  the 
Senate,  and  my  assignment  to  the  rules 
committee,  Oordon  Harrison  was  a  source  of 
sound  counsel,  good  Judgment,  and  warm 
personal  friendship." 

Harrison  was  a  legal  resident  of  Cranston 
when  he  retired  from  the  Senate  staff. 
Then,  and  until  his  death,  he  practiced  law 
and  was  counsel  to  the  Arlington,  Va.  firm 
of  Fensterwald  &  Associates. 

Bom  in  Providence,  he  was  a  son  of  the 
late  Albert  and  Ella  (Morralley)  Harrison. 
He  was  an  honors  graduate  of  Providence 
College  and  moved  to  the  Washington.  DC 
area  in  1935.  He  graduated  from  George- 
town University  Law  School  in  1941. 

He  was  a  trial  lawyer  for  the  Justice  De- 
partment from  1941  to  1954.  and  earned  his 
master's  In  international  law  at  George 
Washington  University  In  1952.  along  with 
the  university's  annual  award  for  Intema- 
tlon  relations  and  world  peace. 

During  World  War  II  he  served  on  active 
duty  with  the  Navy  in  the  Pacific.  His  serv- 
ice in  the  Reserve  after  the  war  included 
command  of  the  Naval  Reserve  Law  Unit  in 
Washington,  DC.  and  tours  teaching  law  at 
Naval  Reserve  officers'  schools.  He  retired 
from  the  reserve  with  the  rank  of  captain  In 
1974. 

Harrison  was  a  member  of  the  U.S.  Su- 
preme Court  bar,  the  American  Society  of 
International  Law,  and  the  Federal  and 
American  Bar  Associations. 

He  leaves  his  widow,  Phyllis  (Swanson) 
Harrison;  a  son.  Peter  Gordon  Harrison  of 
Singapore:  a  daughter.  Naomi  Opdycke  of 
Rocky  River.  Ohio;  and  five  grandchildren. 

His  funeral  Mass  was  held  Friday  In 
McLean,  and  burial  was  In  Arlington  Na- 
tional Cemetery. 


SALUTE  TO  OUR  NATION'S 
VETERANS  ON  VETERANS  DAY 

Mr.  DOLE.  Mr.  President,  over  the 
years,  I  have  written  and  spoken  many 
times  about  our  Nation's  veterans. 
Veterans  Day  is  a  poignant  reminder 
of  the  special  bond  between  our  socie- 
ty and  those  who  serve  and  defend  it. 
That  bond,  in  fact,  shows  us  what 
service  really  means. 

One  of  the  most  moving  Veterans 
Day  ceremonies  that  I  have  ever  had 
the  opportunity  to  participate  in  oc- 
curred yesterday  at  Arlington  Nation- 
al Cemetery.  Those  of  my  colleagues 
that  were  present  know  how  stirring 
the  President's  remarks  were  as  he  sa- 
luted our  Nation's  veterans. 

For  those  of  my  colleagues  who  were 
not  able  to  attend,  I  am  inserting  a 
copy  of  President  Reagan's  inspiring 
remarks  in  today's  Congressional 
Record.  I  urge  my  colleagues  to  read 
it.  I  think  you  will  be  moved  as  well. 

Let  me  Just  say  to  America's  veter- 
ans: Thank  you  for  your  commitment 
to  our  way  of  life.  You  best  exemplify 
the  words  of  Thomas  Paine,  who  said 
•  •  •  "Those  of  us  who  wish  to  reap 
the  blessings  of  liberty  •  •  •  must  un- 
dergo the  fatigue  of  supporting  it." 


There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  the  President  at  Tomb  or 
Unknown  Soldier  on  Veterans  Dat 

The  President.  Thank  you.  Thank  you  all 
very  much.  Secretary  Weinberger.  Harry 
Walters,  Robert  Medairos,  Reverend  Clergy 
and  ladies  and  gentlemen.  A  few  moments 
ago  I  placed  a  wreath  at  the  Tomb  of  the 
Unknown  Soldier,  and  as  I  stepped  back  and 
stood  during  the  moment  of  silence  that  fol- 
lowed. I  said  a  small  prayer.  And  It  occurred 
to  me  that  each  of  my  predecessors  has  had 
a  similar  moment,  and  I  wondered  If  our 
prayers  weren't  very  much  the  same,  If  not 
Identical. 

We  celebrate  Veterans  Day  on  the  anni- 
versary of  the  Armistice  that  ended  World 
War  I.  the  Armistice  that  began  on  the  11th 
hour  of  the  11th  day  of  the  11th  month. 
And  I  wonder.  In  fact.  If  all  America's  pray- 
ers aren't  the  same  as  those  I  mentioned  a 
moment  ago. 

The  timing  of  this  holiday  is  quite  deliber- 
ate In  terms  of  historical  fact.  But  somehow 
It  always  seems  quite  fitting  to  me  that  this 
day  comes  deep  In  autumn  when  the  colors 
are  muted  and  the  days  seem  to  Invite  con- 
templation. 

We  are  gathered  at  the  National  Ceme- 
tery which  provides  a  final  resting  place  for 
the  heroes  who  have  defended  our  country 
since  the  Civil  War.  This  amphitheatre,  this 
place  for  stieeches  is  more  central  to  this 
cemetery  than  It  first  might  seem  apparent, 
for  all  we  can  ever  do  for  our  heroes  Is  re- 
member them  and  remember  what  they 
did— and  memories  are  transmitted  through 
words. 

Sometime  back  I  received  In  the  name  of 
our  country  the  bodies  of  four  Marines  who 
had  died  while  on  active  duty.  I  said  then 
that  there  Is  a  special  sadness  that  accompa- 
nies the  death  of  a  serviceman,  for  we're 
never  quite  good  enough  to  them— not 
really;  we  can't  be.  Because  what  they  gave 
us  Is  beyond  our  powers  to  repay.  And  so 
when  a  serviceman  dies,  It's  a  tear  in  the 
fabric,  a  break  In  the  whole,  and  all  we  can 
do  Is  remember. 

It  Is,  In  a  way,  an  odd  thing  to  honor  those 
who  died  In  defense  of  our  country,  in  de- 
fense of  us.  In  wars  far  away. 

The  Imagination  plays  a  trick.  We  see 
these  soldiers  In  our  mind  as  old  and  wise. 
We  see  them  as  something  like  the  founding 
fathers,  grave  and  gray-haired.  But  most  of 
them  were  boys  when  they  died,  and  they 
gave  up  two  lives— the  one  they  were  living 
and  the  one  they  would  have  lived. 

When  they  died,  they  gave  up  their 
chance  to  be  husbands  and  fathers  and 
grandfathers.  They  gave  up  their  chance  to 
be  revered  old  men.  They  gave  up  every- 
thing for  our  country,  for  us.  And  all  we  can 
do  la  remember. 

There's  always  someone  who  la  remember- 
ing for  us.  No  matter  what  time  of  year  It  is 
or  what  time  of  day.  there  are  always  people 
who  come  to  this  cemetery,  leave  a  flag  or  a 
flower  or  a  little  rock  on  a  headstone.  And 
they  stop  and  bow  their  heads  and  commu- 
nicate what  they  wished  to  communicate. 
They  say,  "Hello.  Johnny,"  or  "Hello  Bob." 

■We  still  think  of  you.  You're  still  with  us. 
We  never  got  over  you  and  we  pray  for  you 
still  and  we'll  see  you  again.  We'll  all  meet 
again." 

In  a  way.  they  represent  us.  these  rela- 
tives and  friends,  and  they  speak  for  us  as 
they  walk  among  the  headstones  and  re- 
member. It's  not  so  hard  to  summon 
memory,  but  It's  hard  to  recapture  meaning. 


And  the  living  have  a  responsibility  to  re- 
member the  conditions  that  led  to  the  wars 
In  which  our  heroes  died.  Perhaps  we  can 
start  by  remembering  this— that  all  of  those 
who  died  for  us  and  our  country  were.  In 
one  way  or  another,  victims  of  a  peace  proc- 
ess that  failed;  victims  of  a  decision  to 
forget  certain  things;  to  forget,  for  Instance, 
that  the  surest  way  to  keep  a  peace  going  Is 
to  stay  strong.  Weakness,  after  all,  Is  a 
temptation— it  tempts  the  pugnacious  to 
assert  themselves.  But  strength  is  a  declara- 
tion that  cannot  be  misunderstood.  [Ap- 
plause.] 

Strength  Is  a  condition  that  declares  ac- 
tions have  consequences.  Strength  Is  a  pru- 
dent warning  to  the  belligerent  that  aggres- 
sion need  not  go  unanswered.  Peace  fails 
when  we  forget  what  we  stand  for.  It  falls 
when  we  forget  that  our  Republic  Is  based 
on  firm  principles— principles  that  have  real 
meaning,  that  with  them,  we  are  the  last, 
best  hope  of  man  on  Earth.  Without  them, 
we're  little  more  than  the  cnist  of  a  conti- 
nent. 

Peace  also  fails  when  we  forget  to  bring  to 
the  bargaining  table  God's  first  Intellectual 
gift  to  man— common  sense.  Common  sense 
gives  us  a  realistic  knowledge  of  human 
beings  and  how  they  think,  how  they  live  in 
the  world,  what  motivates  them.  Common 
sense  tells  us  that  man  has  magic  In  him, 
but  also  clay.  Common  sense  can  tell  the 
difference  between  right  and  wrong. 
Common  sense  forgives  error,  but  It  always 
recognizes  it  to  be  error  first. 

We  endanger  the  peace  and  confuse  all 
Issues  when  we  obscure  the  truth;  when  we 
refuse  the  name  an  act  for  what  It  Is;  when 
we  refuse  to  see  the  obvious  and  seek  safety 
in  Almighty.  Peace  Is  only  maintained  and 
won  by  those  who  have  clear  eyes  and  brave 
minds.  Peace  is  imperiled  when  we  forget  to 
try  for  agreements  and  settlements  and 
treaties:  when  we  forget  to  hold  out  our 
hands  and  strive;  when  we  forget  that  God 
gave  us  talents  to  use  In  securing  the  ends 
He  desires.  Peace  falls  when  we  forget  that 
agreements,  once  made,  cannot  be  broken 
without  a  price. 

Each  new  day  carries  within  It  the  poten- 
tial for  breakthroughs,  for  progress.  Each 
new  day  bursts  with  possibilities.  And,  so. 
hope  is  realistic,  and  despair  a  pointless 
little  sin.  And  peace  falls  when  we  forget  to 
pray  to  the  source  of  all  peace  and  life  and 
happiness. 

I  think  sometimes  of  General  Matthew 
Rldgeway.  who.  the  night  before  D-Day, 
tossed  sleepless  on  his  cot  and  talked  to  the 
Lord,  and  listened  for  the  promise  that  God 
made  to  Joshua:  "I  will  not  fail  thee,  nor 
forsake  thee." 

We're  surrounded  today  by  the  dead  of 
our  wars.  We  owe  them  a  debt  we  can  never 
repay.  AU  we  can  do  Is  remember  them,  and 
what  they  did,  and  why  they  had  to  be 
brave  for  us.  All  we  can  do  Is  try  to  see  that 
other  young  men  never  have  to  Join  them. 

Today  as— lapplausel- today,  as  never 
before,  we  must  pledge  to  remember  the 
things  that  will  continue  the  peace.  Today. 
as  never  before,  we  must  pray  for  God's 
help  in  broadening  and  deepening  the  peace 
we  enjoy.  Let  us  pray  for  freedom,  and  jus- 
tice, and  a  more  stable  world.  And  let  ua 
make  a  compact  today  with  the  dead,  a 
promise  In  the  words  for  which  General 
Rldgeway  listened.  "I  will  not  faU  thee,  nor 
forsake  thee." 

In  memory  of  those  who  gave  the  last  full 
measure  of  devotion,  may  our  efforts  to 
achieve  lasting  peace  gain  strength.  And 
through  whatever  coincidence  or  accident  of 
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timing.  1  tell  you  that  a  week  fTX»m  now 
when  I  am  some  thousands  of  miles  away. 
t>elleve  me.  the  memory  and  the  Importance 
of  this  day  will  be  In  the  forefront  of  my 
mind  and  in  my  heart.  [Applause.] 

Thank  you.  Ood  bless  you  all.  And  Ood 
bless  America.  [Applause.] 


TRIBUTE  TO  SOUTH  CAROLINA 
STATE  SENATOR  ISAIAH  D«- 
QUINCEY  NEWMAN 

Mr.  THURMOND.  Mr.  President, 
today  I  would  like  to  pay  tribute  to 
the  memory  of  a  remarkable  leader 
and  fellow  South  Carolinian,  the  Rev- 
erend Isaiah  DeQulncey  Newman, 
who,  as  a  patriarch  of  the  civil  rights 
movement  In  our  State,  proved  that 
the  ballot  box  and  diplomacy  were 
more  effective  than  violence  as  Instru- 
ments of  change. 

Reverend  Newman  was  bom  In  Dar- 
lington County  to  the  Reverend  and 
Mrs.  Melton  C.  Newman,  and  his  early 
religious  training  was  gained  through 
hearing  his  father's  sermons.  He  was 
graduated  from  Clark  College  In  At- 
lanU  In  1934  and  from  Gammon  Theo- 
logical Seminary  3  years  later.  In  1937, 
he  married  his  gracious  wife,  Anne 
Pauline  Hinton,  and  they  had  one 
daughter,  Emily. 

The  first  black  elected  to  the  South 
Carolina  State  Senate  since  Recon- 
struction, Reverend  Newman  de- 
scribed himself  as  "an  activist  In  the 
tradition  of  John  the  Baptist."  He 
served  as  State  field  director  for  the 
National  Association  for  the  Advance- 
ment of  Colored  People  from  1960-69 
and  played  a  key  role  In  voter  registra- 
tion drives  and  other  activities  to  Im- 
prove black  and  white  cooperation.  His 
belief  111  mutual  tnist  and  that  "in  the 
long  run,  the  wide  and  wise  use  of  the 
ballot  will  do  more  to  solve  the  prob- 
lems of  racial  discrimination  than  any 
one  other  thing"  undoubtedly  promot- 
ed racial  harmony  in  South  Carolina 
during  the  1960's. 

This  outstanding  citizen  was  one  of 
the  most  insightful  yet  remarkably 
dedicated  men  I  have  ever  had  the 
privilege  of  knowing.  Although  he  died 
on  October  21,  1985.  Reverend 
Newman  will  never  be  forgotten  by 
the  thousands  who  shared  his  dream 
and  received  the  benefit  of  his  lifelong 
work.  Mr.  President,  I  ask  unanimous 
consent  that  the  following  editorials 
be  Inserted  in  the  Record  as  a  tribute 
to  Isaiah  DeQulncey  Newman. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  The  SUte.  Columbia.  SC.  Oct.  23. 
19851 

"Thx  RrvxHTWD  Mr.  NrwitAH;  a  Mah  for 
His  Timss  " 

South  Carolina  history  will  record  that 
the  Rev.  Isaiah  DeQulncey  Newman  played 
a  paradoxical  role.  He  was  a  civil  rights  ac- 
tivist who  promoted  civil  calm;  yet  he 
helped  achieve  milestone  gains  for  his  race. 

He  stoutly  maintained  to  the  end  that  "In 
the  long  run,  the  wide  and  wise  use  of  the 


ballot  will  do  more  to  solve  the  problems  of 
racial  discrimination  than  any  one  other 
thing." 

It  was  years  before  the  State's  leadership 
recognized  the  mark  of  the  former  shoe- 
shine  boy.  In  the  twilight  of  his  years,  this 
Darlington  County  native  was  appropriately 
elected  a  sUte  senator.  He  died  Monday  at 
the  age  of  74.  having  reaped  some  of  the 
tribute  he  deserved. 

The  Rev.  Mr.  Newman  determined  early 
that  he  would  lead  the  fight  to  right  some 
wrongs  to  his  race.  He  was  a  youngster 
living  near  a  chain  gang  camp  when  the  Ku 
Klux  Klan  set  fire  to  a  caboose  where  a 
black  prisoner  was  being  held  temporarily. 
Mr.  Newman,  hearing  the  cries  of  the  burn- 
ing man.  woke  his  father  who.  knowing  he 
would  have  been  killed  U  he  tried  to  help 
the  man.  advised.  "Oo  back  to  bed.  boy." 
The  boy  vowed  to  fight  for  change.  Pate 
provided  him  a  role. 

After  college,  the  Rev.  Mr.  Newman 
became  a  Methodist  minister  and  remained 
an  active  and  respected  one  throughout  his 
life.  In  1943,  he  helped  organize  the  Orange- 
burg branch  of  the  National  Association  for 
the  Advancement  of  Colored  People  and  In 
1960  became  SUte  field  director. 

Former  Gov.  Robert  E.  McNalr  surmised. 
"If  It  were  not  for  the  Rev.  Newman,  his 
leadership  and  his  approach  to  things. 
South  Carolina  could  have  ended  up  like 
other  Southern  States." 

But  Mr.  Newman  was  no  Uncle  Tom.  He 
was  arrested  about  a  half  dozen  times 
during  civil  rights  demonstrations  at  segre- 
gated lunch  counters,  state  parks  and 
schools. 

In  1961  after  a  "wadeln "  at  Myrtle  Beach 
SUte  Park,  he  had  to  flee  for  his  life. 

"He  walked  a  tight  rope. "  said  Mr. 
McNalr.  "He  maintained  his  credibility  with 
his  own  people,  many  who  were  more  mili- 
tant than  he.  But  he  also  kept  the  commu- 
nications open  with  the  white  leadership. ' 

After  years  of  controversy,  demonstra- 
tions and  negotiations,  the  small  man  In  the 
Panama  hat  and  bow  tie  had  won  accept- 
ance from  the  people  he  once  confronted. 
He  was  named  to  many  official  and  civic 
boards  and  positions,  finally  becoming  the 
first  black  man  In  almost  100  years  to  win  a 
SUte  Senate  seat. 

The  late  Sen.  L.  Marion  Oreasette.  once 
known  as  "Mr.  Segregation."  paid  an  Ironic 
compliment  to  the  new  lawmsJier.  The 
senior  SUte  senator  asked  fledgling  Senator 
Newman  If  he  would  do  him  the  honor  of 
posing  with  him  for  a  photograph. 

The  Rev.  Mr.  Newman,  a  man  of  great  dig- 
nity, left  his  mark  on  South  Carolina  histo- 
ry by  winning  solid  victories  for  his  black 
constituency  and  setting  the  tone  for  the 
civil  righu  movement  In  hla  native  sUte. 

[From  the  Columbia  Record.  Columbia.  SC. 
Oct.  23.  198S] 


He  earned  the  respect  and  confidence  of 
the  white  esUbllshment,  no  small  achieve- 
ment during  the  dying  days  of  Jim  Crowlsm 
when  radicals  of  both  extremes  were  spoil- 
ing for  a  fight  at  the  expense  of  law  and 
order  and  common  sense. 

When  Newman  was  elected  to  the  SUte 
Senate  In  1983.  former  Gov.  Robert  McNalr 
said.  "It  Is  providential  that  he  ended  up 
the  first  senator  (since  1886).  It  was  only 
right." 

It  was  a  characteristic  mark  of  Newman's 
selflessness  and  commitment  to  the  inter- 
ests of  his  constituents  that  he  decided  to 
resign  hU  seat  In  the  Senate  this  year  when 
he  realized  his  health  was  rapidly  declining. 

Three  decades  ago.  Newman  was  the  black 
ouUlder.  fighting  firmly,  yet  calmly,  for  an 
end  to  the  Indignities  and  affronts  of  segre- 
gation. By  the  '70s,  he  had  become  a  part  of 
the  political  esUbllshment,  a  member  of  the 
responsive  and  responsible  coalition  of  lead- 
ers of  both  races.  Today,  blacks  and  whites 
mourn  the  death  of  this  good,  gentleman 
after  his  long,  losing  battle  against  lung  dis- 
ease. 


"NCWMAN  MOTTIUrKD" 

Few  Individuals  had  a  more  lasting,  posi- 
tive impact  on  the  civil  rights  movement  In 
South  Carolina  than  I.  DeQulncey  Newman. 
His  grace,  serenity  and  hla  cerulnty  of  pur- 
pose helped  as  much  as  anything  to  keep 
the  lid  on  racial  passions  and  discord  during 
the  turbulent  SOs  and  '808. 

Persuasion  and  cool,  mellifluous  elo- 
quence masked  a  strong  will  and  resolve 
which  never  lapsed  Into  demagoguery.  bit- 
terness or  stridency.  I.D.  Newman  was  a 
forceful  presence  who  reflected  at  all  times 
the  voice  of  reason  and  accommodation, 
rarely  confronUtlon. 


BURTON    MOORE,    JR.,    WINNER 

OP    THE    1985    FEDERAL    DUCK 

STAMP  COMPETITION 

Mr.  ROLLINGS.  Mr.  President,  last 
week,  the  U.S.  Fish  and  Wildlife  Serv- 
ice selected  a  striking  acrylic-on-ma- 
sonite  painting  of  a  male  fulvous  whis- 
tling duck  as  the  one  which  will  adorn 
the  1986-87  Federal  Migratory  Bird 
Hunting  and  Conservation  Stamp.  I 
am  proud  to  say  that  the  artist  is 
Burton  E.  Moore,  Jr.,  who  lives  in  my 
hometown  of  Charleston,  SC. 

Mr.  Moore's  painting  was  selected 
from  among  more  than  1,200  entries  In 
the  Pish  and  Wildlife  Service's  annual 
competition.  The  Migratory  Bird 
Hunting  and  Conservation  Stamp, 
more  commonly  known  as  the  duck 
stamp,  must  be  purchased  yearly  by 
all  waterfowl  hunters  16  years  of  age 
and  older.  The  stamps  are  also  coveted 
by  collectors  and  nonhunters  who 
want  to  contribute  to  the  Nation's 
wildlife  conservation  effort.  Nearly  2 
million  are  sold  each  year,  with  pro- 
ceeds going  to  acquire  wetlands  and 
other  wildlife  habitat  for  the  National 
Wildlife  Refuge  System. 

Mr.  Moore's  winning  entry  was 
judged  on  anatomical  accuracy  of  the 
subject  and  the  suitability  of  the 
design  for  reproduction  as  a  stamp.  In 
addition,  the  Judges  considered  the 
visual  impact,  overall  design,  style,  and 
distinctiveness  of  the  entry. 

Mr.  Moore,  a  40-year-old  native  of 
Columbia,  SC,  who  has  had  no  profes- 
sional art  training,  has  been  painting 
professionally  for  8  years,  specializing 
in  waterfowl  and  hunting  dogs.  He  had 
previously  won  second  place  in  South 
Carolina's  State  duck  stamp  contest, 
and  his  work  has  been  displayed  at  the 
Smithsonian  Institution,  the  Cleve- 
land Museum  of  Natural  History,  and 
the  Southeastern  Wildlife  Exposition 
in  Charleston. 


Mr.  Moore's  interest  in  wildlife  ex- 
tends beyond  his  artistic  endeavors. 
He  is  an  active  hunter  and  a  sponsor 
of  Ducks  Unlimited,  a  private  water- 
fowl conservation  organization. 

Since  1935,  when  duck  stamps  first 
went  on  sale,  the  program  has  raised 
approximately  $300  million  for  the  ac- 
quisition of  about  3.5  million  acres  of 
vital  wildlife  habitat  for  the  National 
Wildlife  Refuge  System.  Prior  to  1949, 
the  Federal  Government  commis- 
sioned artists  to  produce  a  design  for 
the  stamp.  Since  then,  the  design  has 
been  chosen  through  the  contest, 
which  is  open  to  all  residents  and  citi- 
zens of  the  United  States. 

The  Federal  Government  awards  no 
prize  to  the  winner  of  the  duck  stamp 
contest,  other  than  a  sheet  of  the 
stamp  autographed  by  the  Secretary 
of  the  Interior.  But  there  is  little 
doubt  that  Mr.  Moore's  career  and 
reputation  will  be  enhanced  consider- 
ably. Commercial  wildlife  art  dealers 
have  in  the  past  been  eager  to  market 
limited  addition  reprints  of  the  win- 
ning design  under  private  agreements 
with  the  winner. 

So  I  congratulate  Burton  Moore.  Jr.. 
on  his  achievement.  His  painting  is 
beautiful,  most  deserving  of  recogni- 
tion, and  I'm  sure  that  it  will  be  a 
most  attractive  duck  stamp  when  it  is 
issued  next  year.  We  in  South  Caroli- 
na are  certainly  proud  of  this  talented 
artist  and  his  contribution  to  the  com- 
memoration and  conservation  of  our 
wildlife. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  tha*  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President, 
what  is  the  pending  business? 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


VETERANS'  ADMINISTRATION 
HEALTH-CARE  AMENDMENTS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9  a.m. 
having  arrived,  the  Senate  will  now 
resume  consideration  of  the  House 
message  on  H.R.  505,  which  the  clerk 
will  state. 
The  legislative  clerk  read  as  follows: 
Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  505)  entitled  "An  Act  to  amend 
title  38,  United  States  Code,  to  Improve  the 
delivery  of  health  care  services  by  the  Vet- 
erans' Administration,  and  for  other  pur- 
poses", with  an  amendment: 


AMENDMENT  NO.  967.  AS  MODiriED 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  the  Senator  from  Florida 
[Mr.  Chiles]  and  myself.  It  is  a  modi- 
fication of  our  amendment.  I  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  modification. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston], for  himself  and  Mr.  Chiles,  proposes 
an  amendment  numbered  967,  as  modified. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  the  amendment  of  Mr.  Murkow- 
SKi  by  striking  out  "specifications."  and  In- 
serting in  lieu  thereof: 
"specifications:  Provided,  That  this  section 
shall  not  be  construed  to  require  the  Admin- 
istrator to  provide  a  feasibility  plan  with  re- 
spect to  the  purchase  of  a  facility  that 
would  have  the  effect  of  making  It  Infeasl- 
ble  to  construct,  acquire,  or  lease  a  medical 
facility  in  the  Florida  panhandle  or  to 
expand  the  Blloxl/Gulfport  Veterans'  Ad- 
ministration Medical  Center  to  furnish 
health  care  to  veterans  In  the  area." 

Mr.  CRANSTON.  Mr.  President,  the 
modification  makes  two  changes  in  the 
amendment  (No.  967)  we  submitted 
last  Wednesday. 

First,  it  corrects  a  printing  error;  the 
word  "furnish"  was  incorrectly  printed 
as  "finish".  Second,  it  adds  to  the  pur- 
pose of  the  amendment  making  sure 
that  the  feasibility  study  would  not 
have  the  effect  of  making  it  infeasible 
to  expand  the  existing  VA  Medical 
Center  at  Biloxi/Gulfport. 

The  reasons  for  this  latter  change 
were  amply  spelled  out  by  both  Sena- 
tors from  Mississippi  [Mr.  Cochran 
and  Mr.  Stennis]  during  our  debate 
last  week.  Biloxi  is  about  an  hour's 
drive  away  from  Mobile  and  one  feasi- 
ble way  of  serving  the  Florida  Panhan- 
dle and  southern  Alabama  when  the 
demographics  support  a  need  for  such 
service  would  be  to  expand  the  exist- 
ing facility  at  Biloxi/Gulfport  in  Mis- 
sissippi. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  CRANSTON.  Mr.  President.  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendent  (No.  967,  as  modified) 
was  agreed  to. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  906.  AS  MODIFIED 

Mr.  MURKOWSKI.  Mr.  President,  I  - 
ask  unanimous  consent  to  send  to  the 


desk  a  modified  amendment  that  is  al- 
ready pending.  I  ask  for  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not.  the  clerk  will 
state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  MtTRXow- 
SKI]  proposes  an  amendment  numbered  966, 
as  modified. 

In  the  Uble  of  contents  in  section  Kb), 
after  the  Item  relating  to  section  304  Insert 
the  following: 

Sec.  305.  Feasibility  plan  for  the  purchase  of 
a  facility  for  furnishing  hospi- 
tal and  nursing  home  care. 

At  the  end  of  title  III.  add  the  following: 

SEC  a«6.  FEASIBILITY  STUDY  OF  AND  PLAN  FOR 
THE  PURCHASE  OF  A  FAaUTY  FOR 
FURNISHING  HOSPITAL  AND  NLliSINC 
HOME  CARE 

In  the  documente  submitted  by  the  Ad- 
ministrator of  Veterans'  Affairs  to  the  ap- 
propriate committees  of  the  Congress  at  the 
time  of  and  in  connection  with  the  submis- 
sion, pursuant  to  section  1105  of  title  31. 
United  SUtes  Code,  of  the  Budget  for  fiscal 
year  1987.  the  Administrator  shall  conduct  a 
feasibility  study  of.  and  If  Indicated  by  such 
study  provide  a  feasibility  plan  for.  the  p»ir- 
chase  for  Veterans'  Administration  use  of  a 
medical  facility  that  Is  located  In  an  urban 
area  and  Is  sulUble  for  furnishing  both  hos- 
pital and  nursing  home  care  services,  and 
meets  the  current  and  projected  needs  and 
specifications  of  the  Veterans'  Administra- 
tion for  furnishing  health  care  to  eligible 
veterans.  In  such  Budget,  the  President,  as 
warranted  by  such  feasibility  plan,  shall  In- 
clude a  request  for  an  appropriate  amount 
to  purchase  such  a  facility  which  meeU 
these  needs  and  specifications. 

(Later  the  following  occurred:) 

Mr.  MURKOWSKI.  Mr.  President, 
the  pending  amendment  No.  966,  as 
amended  and  modified,  has  a  technical 
error  in  the  first  sentence. 

I  have  discussed  this  with  the  rank- 
ing minority  member  of  the  Veterans' 
Affairs  Committee  [Mr.  Cranston].  It 
is  my  understanding  he  is  prepared  to 
accept  the  technical  change  in  the 
first  sentence. 

I  ask  unanimous  consent  that  it  be 
so  modified. 

Mr.  CRANSTON.  Mr.  President.  I 
concur  in  the  request. 

The  PRESIDING  OFFICER.  Will 
the  Senator  send  the  modification  to 
the  desk? 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  modification  is 
agreed  to. 

The  simended  and  modified  amend- 
ment (No.  966).  as  further  modified  is 
as  follows: 

In  the  Uble  of  contente  in  section  Kb), 
after  the  item  relating  to  section  304  Insert 
the  following: 

Sec.  305.  Feasibility  plan  for  the  purchase  of 
a  facility  for  furnishing  hospl- 
tal  and  nursing  home  care. 

At  the  end  of  title  III.  add  the  following: 
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8m.  JH.  rBASIBIUTY.  STIDY  OF  AND  PLAM  FOB 
THB  PUBCHASK  OF  A  FACILITY  FOB 
Fl'BNISHlNG  HOSPITAL  AND  ^aB8l!«IC 
HOME  CARE 

In  the  documents  submitted  by  the  Ad- 
ministrator of  Veterans'  Affairs  to  the  ap- 
propriate committees  of  the  Consresa  at  the 
time  of  and  In  connection  with  the  submis- 
sion, pursuant  to  section  UOS  of  title  31. 
United  SUtes  Code,  of  the  Budget  for  fiscal 
year  1987.  the  Administrator  shall  include 
the  resulU  of  a  feasibility  study  which  he 
shall  conduct  of.  and  if  Indicated  by  such 
study  provide  a  feasibility  plan  for  the  pur- 
chase for  Veterans  Administration  use  of  a 
medical  facility  that  Is  located  In  an  urban 
area  and  is  suitable  for  fumlahlng  both  hos- 
pital and  nursing  home  care  services,  and 
meets  the  current  and  projected  needs  and 
specifications  of  the  Veterans'  Administra- 
tion for  furnishing  health  care  to  eligible 
veterans.  In  such  Budget,  the  President,  as 
warranted  by  such  feasibUlty  plan,  shall  In- 
clude a  request  for  an  appropriate  amount 
to  ourchase  such  a  facility  which  meets 
those  needs  and  specifications:  Provided. 
That  this  section  shall  not  be  construed  to 
require  the  Administrator  to  provide  a  feasi- 
bility plan  with  respect  to  the  purchase  of  a 
facility  that  would  have  the  effect  of 
making  it  Inf  easible  to  construct,  acquire,  or 
lease  a  medical  faculty  in  the  Florida  pan- 
handle or  to  expand  the  BUoxl/Oulfport 
Veterans'  Administration  Medical  Center  to 
furnish  health  care  to  veterans  in  the  area.  " 
(Conclusion  of  later  proceedings. ) 
The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  yeas  and 
nays  have  been  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  in  support  of  H.R.  505.  the  pro- 
posed "Veterans'  Administration 
Health  Care  Amendments  of  1985." 
and  urge  my  distinguished  colleagues 
to  Join  with  me  In  approving  its  final 
passage  today.  I  am  pleased  to  support 
H.R.  505.  This  compromise  reflects  the 
hard  work  and  diligent  efforts  of  the 
members  and  staffs  of  the  Committees 
on  Veterans"  Affairs  of  the  Senate  and 
House.  The  provisions  of  the  bill  are 
designed  to  improve  the  quality  and 
efficiency  of  the  Veterans"  Administra- 
tion health  care  delivery  system.  I  be- 
lieve that  this  compromise  agreement 
will  facilitate  the  provision  of  health 
care  to  our  Nation's  veterans.  Thus,  I 
urge  my  most  capable  colleagues  in 
the  Senate  to  join  with  me  in  assuring 
the  final  passage  of  H Jl.  505. 

This  measure  is  now  before  the 
Senate  as  a  privileged  matter  in  lieu  of 
a  formal  conference  report.  The  com- 
promise agreement  is  derived  from 
provisions  contained  in  S.  878  as 
passed  by  the  Senate  on  July  30,  1985. 
and  from  provisions  of  H.R.  505  as 
passed  by  the  House  of  Representa- 
tives on  May  21.  1985.  Certain  impor- 
tant authorities  were  extended  in  each 
of  these  bills.  But  because  It  was  ex- 
pected that  the  conference  would  not 
be  completed  by  September  30,  1985. 
the  date  by  which  the  authorities  were 
due  to  expire.  I  along  with  the  ranking 
minority  member  of  the  committee. 
Senator  Alan  Cranston,  introduced  S. 
1671,  an  interim  measure  to  address 
the  expiration  of  these  authorities. 


The  bill  provided  for  temporary  30- 
day  extensions  for  certain  authorities. 
Including  the  authority  to  first,  oper- 
ate a  regional  office  in  the  Republic  of 
the  Philippines;  second,  contract  for 
hospital  care  and  outpatient  services 
In  Puerto  Rico  and  the  Virgin  Islands; 
third,  contract  for  the  treatment  and 
rehabiliUtlon  for  alcohol  and  drug-re- 
lated disabUitles  in  halfway  houses 
and  other  conununity-based  programs; 
and  fourth,  extend  the  period,  until 
July  I,  1988.  for  entering  into  training 
under  the  Emergency  Veterans'  Job 
Training  Act  of  1983.  This  measure 
was  signed  by  the  President  on  Sep- 
tember 30  and  became  Public  Law  99- 
108.  These  extensions  did  expire  on 
October  31.  1985.  This  measure  we  are 
considering  today  would  extend  each 
of  these  authorities. 

The  compromise  agreement  on  H.R. 
505  contains  many  diverse  issues  and 
as  they  are  all  described  in  the  Joint 
explanatory  sUtement  which  follows 
my  remarks,  I  will  not  mention  all  of 
them.  However,  I  wish  to  cite  several 
major  provisions  which  I  believe  are 
most  vital  to  the  quality  and  efficient 
provision  of  VA  health-care  services. 

As  I  have  often  mentioned,  the  vet- 
eran population  and  the  provision  of 
health-care  services  in  this  country  are 
changing.     These    changes    are    the 
result  of  a  number  of  factors.  First, 
our  veteran  population  is  aging  and 
their  demand  for  acute  and  long-term 
health    care    services    is    increasing. 
Second,   advances   in   medical   knowl- 
edge and  technology  for  the  diagnosis 
and  treatment  of  disease  is  continuing 
to  increase  at  a  rapid  rate.  Third,  ef- 
forts to  contain  astronomical  health- 
care costs  and  to  improve  the  quality 
of  life  for  the  sick  and  the  elderly 
have  led  to  the  development  of  more 
appropriate   and   less   costly   alterna- 
tives   to    institutional    hospital    and 
nursing  home  care.  And  fourth,  the 
need  to  reduce  the  Federal  budget  def- 
icit and  exercise  fiscal  restraint  has  re- 
quired Congress  to  examine  measures 
designed  to  promote  the  most  effective 
utilization  of  valuable  VA  health-care 
resources.  Thus,  it  is  vital  that  the 
Congress  plan  In  a  creative  manner  in 
order  to  allow  the  VA  the  flexibility  to 
carry   out   its   mission.   This  creative 
process  must  begin  now.  I  am  confi- 
dent that  the  compromise  agreement 
contained  in  H.R.  505  begins  this  im- 
portant first  step. 

COHSTKtJCnOH 

Since  I  assumed  the  chairmanship  of 
the  Senate  Veterans'  Affairs  Commit- 
tee last  January,  a  major  effort  of 
mine  nas  been  to  continue  the  close 
examination  of  all  aspects  of  the  VA"s 
construction  planning  process  started 
by  my  distinguished  colleague  and  the 
former  chairman  of  the  committee. 
Alan  Simpson.  The  committee's  inves- 
tigation Into  this  matter,  the  results  of 
reviews  by  outside  experts.  Including 
the  General  Accounting  Office,  and 


testimony  received  at  the  commlttee"s 
hearings  this  year  and  in  1983  have  led 
me  to  conclude  that  the  VA"s  current 
construction  planning  process  is 
lengthy,  burdensome,  and  extremely 
costly. 

With  those  concerns  In  mind.  I  de- 
veloped a  comprehensive  package  of 
legislative  proposals,  which  were  in- 
cluded in  the  Senate-passed  version  of 
H.R.  505.  to  seek  to  define  the  param- 
eters and  future  direction  of  the  VA"s 
construction  program.  The  proposals 
sought  to  streamline  the  VA"s  con- 
struction planning  process  and  maxi- 
mize, in  a  fair  and  equitable  manner, 
the  expenditure  of  limited  construc- 
tion dollars.  It  further  proposed  meth- 
ods by  which  the  construction  pro- 
grams could  be  made  more  cost  effi- 
cient by  requiring  the  VA  to  develop  a 
standardized  hospital  size  and  design 
to  consider  alternatives  to  construc- 
tion, such  as  purchasing  or  leasing  al- 
ready existing  facilities. 

I  am  pleased  that  my  Initiatives  in 
the  Senate  resulted  in  these  issues  re- 
ceiving a  great  deal  of  examination 
and  consideration  and  that  the  final 
compromise  agreement   contains  cer- 
tain provisions  which  would  begin  to 
address    the    concerns    that    I    have 
raised.  The  agreement  Includes  provi- 
sions    which     would,     among     other 
things,    greatly    Improve    the    annual 
process  by  which  major  VA  construc- 
tion projects  are  authorized.  In  lieu  of 
the     current     authorization     process 
whereby  the  House  and  Senate  Veter- 
ans' Affairs  Committees  take  separate 
action,  the  bill  would  provide  for  the 
Committees  on  Veterans'   Affairs  of 
the  House  and  Senate  to  adopt  annual 
construction  resolutions  with  Identical 
texts.   Subsequent  to   that   adoption, 
appropriations  could  not  be  made  for 
major  VA  construction  projects  except 
in   compliance   with   the   committees" 
resolution.   In  addition,   the  compro- 
mise agreement   requires  the  VA  to 
submit  annually  to  the  Congress  a  5- 
year  strategic  plan  detailing  the  mis- 
sions and  goals  of  VA  medical  facilities 
and  a  construction  plan  based  on  those 
goals.  At  this  time,  there  is  no  formal 
link  between  the  VA's  planning  proc- 
ess for  medical  programs  and  for  medi- 
cal   facility    construction.    It    Is    our 
intent  to  remedy  this  planning  gap. 

I  regret,  however,  that  the  House  did 
not  accept  certain  Senate-passed  pro- 
visions. I  believe  that  the  provisions 
contained  in  the  Senate-passed  version 
of  H.R.  505  would  have  more  strongly 
and  appropriately  addressed  these  im- 
portant Issues.  Although  the  provi- 
sions contained  In  the  compromise 
agreement  falls  somewhat  short  of  the 
goals  esUbllshed  in  the  Senate  bill,  I 
believe  we  have  begun  an  Important 
task  that  I  will  continue  to  pursue  vig- 
orously In  the  coming  years. 


QUALITY  ASSURANCE 

Mr.  President.  I  am  pleased  that  the 
final  compromise  agreement  includes 
provisions  which  will  improve  the  VA's 
already  existing  efforts  to  monitor  the 
quality  of  care  provided  to  our  Na- 
tion's veterans.  I  am  extremely  proud 
of  this  endeavor. 

By  the  adoption  of  these  quality-ss- 
surance  initiatives,  the  Congress  has 
for  the  first  time  identified  in  law 
quality  assurance  as  a  top  priority  for 
programs  and  services  administered  by 
the  VA.  As  passed  by  the  Senate  and 
included  in  the  final  compromise 
agreement,  the  VA  would  be  required 
to  establish  and  conduct  a  comprehen- 
sive quality-assurance  program  to 
evaluate  the  quality  of  care  provided 
by  the  VA.  Among  other  things,  the 
VA  would  be  required  to  compile  na- 
tional mortality  and  morbidity  stand- 
ards for  all  types  of  surgical  proce- 
dures and  collect  local  and  national 
mortality  and  morbidity  statistics  for 
VA  surgical  programs  which  include 
VA  cardiac  surgery,  heart  transplant, 
and  renal  transplant  programs. 

The  VA  would  be  required  to  com- 
pare, analyze,  and  evaluate  the  afore- 
mentioned data  to  determine  whether 
there  are  significant  deviations  from 
the  standards  that  would  indicate  defi- 
ciencies in  the  quality  of  care  and  to 
explain  any  such  deviations,  Mr.  Presi- 
dent, in  light  of  the  results  of  a  Sep- 
tember 30,  1985,  VA  Inspector  General 
[IG]  audit,  "Quality  Standards  for 
Professional  Programs,"  this  provision 
is  extremely  timely.  As  a  result  of  his 
findings,  the  IG  recommended  "that 
the  Chief  Medical  Director  develop  an 
information  reporting  system  which 
will  enable  comparisons  and  analyses 
of  mortality  data  as  a  means  to  en- 
hance the  VA  quality  assurance 
system."  I  expect  that  combined  with 
new  initiatives  started  by  the  VA's 
Chief  Medical  Director,  Dr.  John 
Ditzler,  the  quality  assurance  provi- 
sions will  help  to  aid  the  VA  in  their 
efforts  to  monitor  the  quality  of  its 
care  and  maintain  effective  quality  as- 
surance records. 

Another  major  component  of  the 
Senate-passed  version  of  H.R.  505  ad- 
dressed the  issue  of  credentialing  of 
certain  VA  health  care  professionals. 
As  a  result  of  my  investigations  into 
the  problems  relating  to  credentials  of 
certain  health-care  professionals,  leg- 
islation was  included  in  S.  876  as  re- 
ported by  the  committee  to  address 
this  matter.  As  reported  and  passed  by 
the  Senate,  the  Administrator  of  the 
VA  would  be  required  to  submit  a 
report  to  Congress  which  would  de- 
scribe in  detail  the  VA's  current  and 
future  efforts  for  the  monitoring  of 
credentials  of  VA  health  care  profes- 
sionals to  ensure  that  potential  and 
current  VA  employees  are  appropriate- 
ly licensed  and  to  inform  appropriate 
medical  authorities  when  a  VA  em- 


ployee leaves  the  VA  with  credentials 
difficulties. 

An  October  11,  1985,  VA  inspector 
general  report  confirmed  my  belief 
that  the  VA  could  greatly  improve  its 
policies  and  procedures  in  this  critical 
area.  The  inspector  general  concluded 
that  "While  the  number  of  physicians 
identified  In  our  review  with  impaired 
licenses  represents  only  a  small  per- 
centage of  the  total  VA  physician 
staff,  they  may  have  unnecessarily  ex- 
posed the  veteran  population  and  the 
agency  to  medical  and  legal  risks  re- 
sulting from  treatment  by  individuals 
with  impaired  licenses."  The  inspector 
general  has  identified  87  physicians 
who  have  licensing  problems.  The  VA 
is  currently  examining  these  cases  to 
determine  what  problems  may  exist 
and  what  actions  should  be  taken.  In 
light  of  current  national  attention  re- 
garding this  issue  in  both  the  public 
and  private  sectors,  I  am  most  pleased 
that  the  compromise  agreement  con- 
tains this  provision. 

nohinstitutional  care 

As  chairman,  I  am  extremely  con- 
cerned about,  first,  the  growing 
demand,  particularly  among  elderly 
veterans,  for  hospital  and  nursing 
home  care;  second,  the  extraordinary 
cost  of  institutional  care;  and  third, 
the  VA's  efforts  to  integrate  into  its 
broad  continuum  of  care  currently 
available  community-based  alterna- 
tives to  institutional  care.  Thus,  I  in- 
troduced S.  876  which  contained  sever- 
al provisions  which  would  require  the 
VA  to  conduct  pilot  programs  in  order 
to  evaluate  the  advantages  and  disad- 
vantages of  alternatives  to  institution- 
al care.  It  was  my  Intent  that  these 
pilot  programs  would  assist  the  VA  in 
determining  if  these  alternative  forms 
of  care  would  provide  the  veteran  with 
a  level  of  care  more  appropriate  to  the 
veteran's  health  and  health-related 
needs  and  do  so  in  a  more  cost  effec- 
tive manner. 

One  such  pilot  program  would  have 
provided  the  VA  with  the  specific  au- 
thority to  contract  for  the  care,  treat- 
ment and  rehabilitative  services  in 
halfway  houses  for  certain  chronically 
mentally  ill  veterans.  This  provision 
was  designed  to  fill  a  gap  In  the  VA's 
otherwise  comprehensive  and  high 
quality  continuum  of  psychiatric  care. 
A  need  for  this  kind  of  program  has 
been  documented  by  the  General  Ac- 
counting Office  and  the  VA  Inspector 
general,  who  in  a  September  30,  1985 
report,  indicated  that  33  percent  of  VA 
psychiatric  inpatients  could  be  treated 
in  less  restrictive  and  less  costly  envi- 
ronments. 

"The  House  Veterans'  Affairs  Sub- 
committee on  October  8  held  a  hear- 
ing to  examine  issues  pertaining  to  the 
VA's  mental  health  programs  includ- 
ing the  aforementioned  provision.  At 
that  time.  Dr.  D.  Etirl  Brown,  Jr.,  the 
VA's  Associate  Deputy  Chief  Medical 
Director,  expressed  the  agency's  sup- 


port for  the  Senate  provision  and  the 
need  for  the  specific  authority  which 
is  provided  In  that  provision.  I  greatly 
regret  that  the  House  did  not  accept 
this  provision  and  it  is  not  contained 
in  the  compromise  measure.  A  ques- 
tion remains  concerning  the  VA's  ex- 
isting authority  to  provide  such  half- 
way house  care  as  an  extension  of  hos- 
pital care  and  the  extent  of  the  VA's 
use  of  the  authority.  I  hope  that  the 
need  for  such  a  priority  contained  In 
the  Senate  provision  and  by  witnesses 
during  the  House  hearing  will  send  a 
message  to  the  VA  to  take  specific 
steps  to  address  the  needs  of  this 
group  of  deserving  veterans  as  docu- 
mented by  both  the  GAO  and  the  lO 
to  the  extent  possible  under  existing 
law.  I  intend  to  revisit  this  issue 
during  this  next  year,  particularly  the 
need  for  further  specific  statutory  lan- 
guage to  clarify  the  VA's  authority  in 
this  most  important  area.  I  continue 
to  believe  that  this  provision  providing 
a  specific  authority  would  be  a  major 
step  In  providing  the  chronically  men- 
tally 111  with  more  appropriate  levels 
of  care  and  treating  them  in  a  more 
compassionate  and  humane  manner. 

The  Senate-passed  bill  also  Included 
a  pilot  program  which  was  derived 
from  my  original  bill,  S,  876.  As  Intro- 
duced, S.  876  would  allow  the  VA  to 
provide  health-related  services  to  cer- 
tain eligible  veterans.  Many  elderly 
and  totally  disabled  veterans  who  do 
not  require  hospitalization  or  intensive 
levels  of  care  could  stay  at  home  If 
some  basic  services  could  be  provided 
to  them.  That  is,  many  need  health-re- 
lated, so-called  personal  care  services, 
such  as,  bathing,  dressing,  and  eating 
assistance  and  other  additional  daily 
living  services.  Though  I  deeply  regret 
that  the  House  did  not  agree  to  accept 
this  pilot  program  as  part  of  the  com- 
promise package,  we  did  agree  to  re- 
quest the  VA  to  examine  veterans' 
needs  for  these  kinds  of  services.  It  is 
my  strong  belief  that  the  VA,  In  order 
to  best  serve  veterans,  must  examine 
alternatives  to  institutionalization.  We 
will  continue  to  monitor  closely  their 
willingness  and  ability  to  do  so.  I  am 
committed  to  pursuing  these  matters 
which  I  believe  will  provide  the  veter- 
an with  more  compassionate  forms  of 
health  care. 

VIETNAll  veteran  RESOimCE  CENTBBS 

Finally,  Mr.  President,  I  am  gratified 
that  the  compromise  agreement  in- 
cludes a  proposal  which  I  introduced 
in  S.  875  pertaining  to  the  special 
needs  of  Vietnam-era  veterans.  The 
provision  would  require  the  VA  Ad- 
ministrator to  conduct  a  33-month 
pilot  program  in  10  existing  Vet  cen- 
ters to  be  designated  at  Vietnam  Vet- 
eran Resource  Centers  [WRC's].  The 
WRC's  would  provide  services  addi- 
tional to  the  readjustment  counseling 
services  already  provided  by  the  vet 
centers  to  this  group  of  eligible  veter- 
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ans.  Among  those  services  are  first, 
employment  counseling,  training,  and 
placement;  second.  Intake,  referral, 
smd  followup  services  for  veterans 
with  alcohol  and  drug-related  disabil- 
ities; and  third,  coordination  of  serv- 
ices received  through  the  Veterans' 
Administration.  Department  of  Labor, 
and  other  Federal  agencies.  I  believe 
that  this  program  would  help  the  VA 
to  be  more  responsive  to  the  many 
changing  needs  of  Vietnam-era  veter- 
ans. 

CORCLDSIOII 

Mr.  President.  In  concluding  I  am 
pleased  with  the  resolution  of  the 
many  complex  Issues  contained  In  the 
final  version  of  H.R.  505  now  before 
the  Senate  for  final  consideration.  I 
thank  the  distinguished  ranking  mi- 
nority Member  from  California,  my 
friend  Senator  Auu*  Crai»stow.  I  rec- 
ognize the  fine  work  of  my  moat  dedi- 
cated staff  which  Includes  my  chief 
counsel  and  staff  director.  Anthony 
Princlpi.  Julie  Susman.  Cynthia 
Alpert.  Lisa  Moore.  Kathleen 
McTlghe.  and  Becky  Hucks.  Kay  Eck- 
hardt.  Judy  Boertleln.  Jody  Sanders, 
and  Lisa  GUman.  and  our  printing 
clerk  Jim  MacRae. 

I  further  acknowledge  the  diligent 
efforts  of  the  entire  minority  staff, 
headed  by  Jon  Stunberg.  minority 
chief  counsel,  and  Including  Ed  Scott. 
Bill  Brew.  Babette  Polzer.  Nancy  Bil- 
lica.  Ingrld  Post,  and  Charlotte 
Hughes.  Finally.  I  thank  my  most 
worthy  counterpart  on  the  House  Vet- 
erans' Affairs  Committee.  G.V. 
"Soiorr"  MoHTGOicKRY.  and  Johm  Paih, 
HAjnoitscHMiDT,  the  ranking  minority 
members,  and  their  hard  working 
staffs  which  Include  Mack  Fleming, 
majority  chief  counsel,  Pat  Ryan,  Jack 
McDoimell,  Victor  Raymond,  Richard 
Fuller,  and  minority  counsel.  Rufus 
Wilson,  and  Kingston  Smith  also  of 
the  minority  staff. 

Mr.  President,  I  urge  my  colleagues 
to  Join  me  in  supporting  this  measure. 
Mr.  President.  I  submit  the  House/ 
Senate  explanatory  statement  which 
has  been  prepared  in  lieu  of  the  Joint 
statement  which  would  accompany  a 
formal  conference  report  and  ask 
unanimous  consent  that  it  be  printed 
In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanatory    STATncKHT    of    Honss    Biu. 
(H.R.  505).  Sehate  AiffiiBMKirr  (S.  878). 

AKD   CoMPROmSB   AGIUEUUHT    OH   THX  VCT- 
EKAKS'  ADIIlHlSTRATIOlt         HIALTH-CaRE 

AjfXNDMKirTS  OP  1985 

This  document,  except  as  otherwise  noted, 
explains  the  provisions  of  H.R.  505  as 
puaed  by  the  House  of  RepresenUtives  on 
May  21,  1985,  the  provisions  of  the  bill  as 
passed  by  the  Senate  on  July  30  with  an 
amendment  incorporating  the  provisions  of 
S.  876  as  reported  and  a  further  floor 
amendment,  and  the  provisions  of  a  compro- 
mise agreed  to  by  the  Veterans'  Affairs 
Committees  of  the  House  and  Senate.  The 


differences  between  the  House  bill,  the 
Senate  amendment,  and  the  compromise 
agreement  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  between 
the  Committees,  and  minor  drafting,  techni- 
cal, and  clarifying  changes. 

Al/COHOL  AlfB  DRUG  TSKATHKHT  AKD 
RKBABtLTTATIOIt 

Both  the  House  blU  (section  203)  and  the 
Senate  amendment  (section  203)  would 
amend  present  section  620A  of  title  38.  U.S. 
Code,  relating  to  treatment  and  rehabilita- 
tion for  alcohol  or  drug  dependence  or 
abuse  disabilities,  to  delete  references  to 
•pUof  In  the  description  of  the  VA's  pro- 
gram for  the  provision  of  alcohol  and  drug 
treatment  and  rehabillUtlon  through  con- 
tracU  with  non-VA  halfway  houses  and 
other  community-based  programs  and  to 
extend  by  3  years,  through  September  30. 
1988.  the  authority  for  this  program.  The 
House  bill  would  require  a  report  to  the 
Committees  not  later  than  December  31. 
1987.  on  the  operation  of  the  program;  the 
Senate  amendment  would  require  a  report 
not  later  than  February  1.  1988.  on  the  ex- 
perience under  the  program  during  the  four 
fiscal  years  1985  through  1988.  and  would 
require  that  the  report  provide  certain  de- 
tailed information  on  the  success  and  cost 
of  the  program. 

The  compromise  agreement  (section  101) 
contains  this  provision  with  the  reporting 
requirement  based  on  the  provision  In  the 
Senate  amendment. 


they  intend  the  contract  authority  for  the 
Virgin  Islands  to  be  exercised  only  for 
Virgin  Islands  residents  and  that  they 
expect  the  Department  of  Medicine  and 
Surgery  to  monitor  use  of  that  authority  to 
ensure  that  result. 

CXTDfSIOIf  OP  IirrERIM  HXALTH-CARX  XLIOIBII.- 
mr  BASED  OW  EXPOSUHl  TO  DIOXIN  OR  OTHER 
TOXiaStTBSTANCZS  IW  VirTHAM  OR  TO  ITOCU- 
AR  RAOIATIOH 

The  Senate  amendment  (section  201).  but 
not  the  House  bill,  would  amend  section 
610<e>(3)  of  title  38  relating  to  the  period 
during  which  veterans  exposed  to  dloxln  or 
certain  other  toxic  substances  used  in  a  her- 
bicide or  defoliant  used  in  connection  with 
military  purposes  in  Vietnam  during  the 
Vietnam  era  or  to  Ionizing  radiation  from 
the  detonation  of  a  nuclear  device  are  eligi- 
ble for  certain  VA  health-care  services  for 
the  treatment  of  any  disability,  notwith- 
standing that  there  is  insufficient  medical 
evidence  to  conclude  that  such  disability 
may  be  associated  with  such  exposure,  to 
extend  the  period  of  eligibility  by  2  years 
and  7  months— from  the  end  of  the  1-year 
period  beginning  on  the  date  that  the  Ad- 
ministrator submits  the  first  report  on  a 
mandaged  Agent  Orange  epidemiological 
study  of  Vietnam  veterans  (which,  by  stat- 
ute, is  due  to  be  submitted  by  February  14. 
1986,  two  years  after  the  study  protocol  was 
approved)— until  the  end  of  fiscal  year  1989. 
The  compromise  agreement  (section  103) 
contains  this  provision. 


COIITRACT  HKALTH<ARX  AUTHORITY  OUTSIDE 
THE  48  COimCUOUS  STATES 

The  House  bUl  (section  204).  but  not  the 
Senate  amendment,  would  amend  section 
601(4XCHv)  of  title  38.  relating  to  the  au- 
thority to  provide  hospital  care  and  certain 
outpatient      services      in      noncontiguous 
•SUtes"  (defined  In  section  101(2)  of  title  38 
to  Include  United  SUtes  Territories  and  pos- 
sessions and  the  Commonwealth  of  Puerto 
Rico),  to  extend  for  3  years,  from  Septem- 
ber 30.  1985.  until  September  30,  1988.  the 
VA's   authority    in   Puerto    Rico    and    the 
Virgin  Islands  and  other  United  SUtes"  Ter- 
ritories and  possessions  to  provide  on  a  con- 
tract basis  hospital  care  for  non-service-con- 
nected disabilities  and  outpatient  services  to 
obviate   the   need   for   hospital   admission. 
With  respect  to  Puerto  Rico,  the  House  bill 
would  also  have  provided  for  a  phase-out. 
over  the  3-year  extension  period,  of  the  Ad- 
ministrator's authority  to  waive  the  restric- 
tions limiting  the  use  of  this  contract  au- 
thority to  Jurisdictions  where  the  overall 
levels  of  hospital  care  and  medical  services 
provided  at  VA  expense  are  consistent  with 
the  levels  provided  In  the  contiguous  sUtes. 
The  compromise  agreement  (section  102) 
would  make  the  contract  authority  perma- 
nent with   respect  to   the  Virgin   Islands, 
would  delete  the  waiver  authority  with  re- 
spect to  the  Virgin  Islands,  and.  Instead  of 
phasing  out  the  waiver  authority  with  re- 
spect to  Puerto  Rico,  would  phase  out  the 
contract   authority    over   a   3-year   period. 
Thus,  in  Puerto  Rico  in  fiscal  year  1986.  the 
VA  would  be  authorized  to  expend  under 
this  authority  no  more  than  85  percent  of 
the  amount  expended  there  under  this  au- 
thority in  fiscal  year  1985:  In  fiscal  year 
1987.  the  limitation  would  be  50  percent  of 
the  fiscal  year  1985  expenditure  level:  and. 
In  fiscal  year  1988.  25  percent. 

The  Committees  note  that  it  Is  their  In- 
tention that  this  be  the  final  extension  of 
this  extraordinary  contract  authority  in 
Puerto  Rico.  The  Committees  also  note  that 


OUTPATIXHT  AJtD  AMBULATORY  SEKVICSS  POL- 
LOWING  NURSIHG  HOME  OR  DOMICIUARY 
CARS 

The  House  bUl  (section  103).  but  not  the 
Senate  amendment,  would  amend  section 
612(f)(1)(B)  of  title  38,  relating  to  eligibility 
for  outpatient  and  ambulatory  care,  to  au- 
thorize followup  medical  services  on  an  out- 
patient or  ambulatory  basis,  for  a  period 
generally  not  to  exceed  12  months  following 
discharge,  to  a  veteran  who  has  received 
nursing  home  or  domiciliary  care  (in  addi- 
tion to  the  current  sUtutory  authority  to 
provide  followup  medical  services  to  a  veter- 
an who  has  received  hospital  care)  and  who 
requires  such  services  to  complete  treat- 
ment 'ncident  to  such  care. 

The  compromise  agreement  (section  104) 
Includes  this  provision. 

VIITlf  AM  VKTERAWS  RESOURCE  CEWTERS  PILOT 
PROGRAM 

The  Senate  amendment  (section  101),  but 
not  the  House  bill,  would  amend  section 
812A  of  title  38.  relating  to  readjustment 
counseling  and  related  mental  health  serv- 
ices for  Vietnam-era  veterans,  to  add  a  new 
subsection  (h)  which  would  require  the  Ad- 
ministrator   to   conduct    a   pilot    program, 
during  the  period  January  1.  1986.  through 
December  31.  1988.  at  10  existing  readjust- 
ment   counseling    centers    (Vet    Centers), 
which  would  be  designated  as  Vietnam  Vet- 
erans Resource  Centers  (WRC),  to  provide 
at  the  centers  certain  additional  services  to 
eligible   Vietnam-era   veterans.   Under   the 
program,  the  Administrator  would  be  re- 
quired to  provide  (1)  counseling  and  assist- 
ance relating  to  the  application  for  all  VA 
benefits  and  services.  (2)  specified  employ- 
ment counseling,  training,  placement,  and 
related  services.  (3)  Intake  and  referral  for 
veterans  with  alcohol  or  drug  abuse-related 
disabilities  and  follow-up  services  for  veter- 
ans who  have  been  treated  for  such  disabil- 
ities, and  (4)  coordination  of  services  re- 
ceived by  veterans  participating  In  this  pro- 
gram or  other  VA,  Department  of  Labor 


I DOL),  or  other  Federal  programs.  The  Ad- 
ministrator would  be  required  (1)  to  provide 
such  additional  sUff  and  other  resources 
necessary  to  enable  the  WRC's  to  provide 
the  aforementioned  services:  (2)  to  notify 
the  SecreUry  of  Labor  as  to  the  need  for 
the  assignment  of  personnel  to  the  WRC's 
to  provide  employment  assistance:  and  (3) 
to  coordinate  the  assignment  and  use  of  em- 
ployees, on  full-  or  part-time  basis.  In  each 
WRC  and.  In  doing  so.  make  maximum  fea- 
sible use  of  the  VA  employees  at  the  facility 
on  the  date  it  is  designated  as  a  WRC.  The 
Secretary  of  Labor  would  be  responsible  for 
the  assignment  to  the  WRC's.  on  full-  or 
part-time  basis,  of  personnel  to  provide  em- 
ployment services.  In  order  to  ensure  appro- 
priate coordination,  direction.  implemenU- 
tlon,  and  assessment  of  the  program,  the 
Administrator  would  be  required  to  esUb- 
lish  and  provide  support  for  a  WRC  Co- 
ordinating Committee  composed  of  certain 
VA  and  DOL  representatives,  which  would 
be  required  to  report,  by  June  30.  1986,  and 
at  least  every  6  months  thereafter,  to  cer- 
Uln  VA  and  DOL  officials  on  the  program's 
status.  The  Administrator  would  be  required 
to  submit  to  the  Committees,  not  later  than 
April  1,  1987,  an  interim  report  on  the  first 
15  months'  experience  of  the  pilot  program 
and,  not  later  than  April  1,  1989.  a  final 
report  on  the  full  36  months  of  operation  of 
the  pilot  program. 

The  compromise  agreement  (section  105) 
includes  this  provision,  with  amendments. 

Under  the  compromise  agreement,  the 
program  would  have  a  termination  date  of 
September  30,  1988,  which  coincides  with 
the  date  by  which,  under  current  law,  the 
Administrator  is  required  to  arrange  for  the 
transition  of  the  readjustment  counseling 
program  to  a  program  in  which  counseling 
services  are  provided  primarily  through  VA 
health-care  facilities.  Under  the  compromise 
agreement,  the  Administrator  would  be  re- 
quired generally  to  assign  personnel  as  are 
necessary  for  the  WRC's  to  accomplish 
their  goals  but  would  require  that  the  func- 
tion of  coordinating  services  be  carried  out 
by  the  personnel  assigned  to  the  Vet  Center 
when  it  is  designated  a  WRC.  The  compro- 
mise agreement  would  not  require  the  Sec- 
retary of  Labor  to  provide  certain  personnel 
to  the  WRC's  but.  Instead,  clarifies  that 
the  Secretary  would  be  required  to  assign 
such  personnel  to  the  WRC's  as  the  Secre- 
tary considers  appropriate.  The  compromise 
agreement  would  require  the  Interim  and 
final  reports  on  the  program  to  Include, 
among  other  things,  an  evaluation  of  the 
appropriateness  of  staff  utilization  and 
would  delete  the  requirement  that  the 
report  include  any  legislative  recommenda- 
tions by  the  Administrator  relating  to  this 
program.  The  Administrator's  final  report 
would  be  due  by  January  I,  1989.  The  provi- 
sion to  esUbllsh  the  WRC  Coordinating 
Committee  is  not  Included  In  the  agree- 
ment. 

In  connection  with  the  deletion  of  the 
provision  for  esUblishlng  the  WRC  Coordi- 
nating Committee,  the  Committees  expect 
the  administrator  to  ensure  that  greater  co- 
ordination between  the  VA's  Department  of 
Veterans  Benefits  and  the  Department  of 
Medicine  and  Surgery  is  achieved  through 
the  ImplemenUtion  of  the  program. 

TECHNICAL  AMENDMENT  RELATING  TO  CONTINU- 
ING AVAILABILITY  OP  READJUSTMENT  COUN- 
SELING 

The  Senate  amendment  (section  501),  but 
not  the  House  bill,  would  make  a  technical, 
conforming  amendment  to  section 
612A(g)(l)(B)  of  title  38,  relating  to  the  Ad- 


ministrator's responsibility  during  the  13- 
month  period  ending  September  30,  1988. 
for  planning  for  the  continuing  availability 
of  readjustment  counseling,  to  delete  a  ref- 
erence to  a  date  by  which  veterans  would 
have  to  request  such  counseling  in  order  for 
the  administrator  to  be  required  to  take 
them  into  account  In  the  planning  required 
by  section  612A(g>(l).  Thus,  the  planning 
requirement  in  section  612A(g)(l)  would  be 
conformed  to  the  permanent  counseling  en- 
titlement provided  for  in  section  612A(a). 

The  compromise  agreement  (section  106) 
contains  this  provision. 

Counseling  for  Former  Prisoners  op  War 
The  Senate  amendment  (section  202),  but 
not  the  House  bill,  would  amend  Subchap- 
ter II  of  chapter  17  of  title  38,  relating  to 
VA  hospital,  nursing  home,  or  domiciliary 
care  and  medical  treatment,  to  add  a  new 
section  612B  to  authorize  the  establishment 
of  a  prograim  to  provide,  upon  request,  coun- 
seling to  any  veteran  who  Is  a  former  pris- 
oner of  war  (POW)  to  assist  such  veteran  in 
overcoming  the  psychological  effects  of  de- 
tention or  internment  as  a  POW. 

The  compromise  agreement  (section  107) 
contains  this  provision. 

TRANSFERS  FOR  NURSING  HOME  CARE 

The  House  bill  (section  104).  but  not  the 
Senate  amendment,  would  amend  section 
620  of  title  38.  relating  to  transfers  for  nurs- 
ing home  care,  to  authorize  the  direct  trans- 
fer to  a  non-VA  nursing  home  of  (1)  a  veter- 
an who  has  received  VA  nursing  home  or 
domiciliary  care  (in  addition  to  the  current 
statutory  authority  for  such  a  transfer  for  a 
veteran  who  has  received  hospital  care)  and 
who  requires  long-term  nursing  home  care, 
or  (2)  a  veteran  who  has  received  VA  hospi- 
tal care  and  who  Is  currently  receiving  VA 
hospital-based  home  care  services.  The 
House  bill  would  also  make  inapplicable  to 
certain  veterans  receiving  nursing  home 
care  for  a  service-connected  disability  the 
general  6-month  llmiUtlon  on  the  duration 
of  contract  nursing  home  care. 

The  compromise  agreement  (section  108) 
contains  these  provisions  and  a  provision  re- 
quiring the  Chief  Medical  Director  to  devel- 
op Improved  procedures  for  notifying  the 
Chief  Benefits  Director  of  the  transfer  to  a 
non-VA  nursing  home  of  a  veteran  who  Is  in 
receipt  of  VA  pension.  This  provision  is  de- 
signed particularly  to  ensure  such  notifica- 
tion in  the  cases  of  VA  pensioners  who  were 
receiving  VA  hospital-based-home-care  serv- 
ices prior  to  their  transfer  to  a  nursing 
home  under  a  VA  contract. 

CHIROPRACTIC  SEXVICrES  PILOT  PR(X3RAM 

Both  the  House  bill  (section  303)  and  the 
Senate  amendment  (section  104)  would  pro- 
vide for  the  VA,  upon  consulting  with  the 
Department  of  Defense,  to  provide  chiro- 
practic services  to  veterans  as  part  of  dem- 
onstration projects. 

The  House  bill.  In  a  freestanding  provi- 
sion, would  require  the  VA  to  carry  out 
demonstration  projects  In  three  geographi- 
cally dispersed  locations  in  order  to  evaluate 
the  cost-effectiveness  and  medical  effective- 
ness of  providing  chiropractic  care,  as  com- 
pared to  medical  care,  for  veterans  with 
neuromusculoskeletal  conditions.  The  Ad- 
ministrator would  obUin  advice  and  recom- 
mendations from  recognized  scientific  au- 
thorities In  the  treatment  of  neuromusculo- 
skeletal conditions  and  ensure  adequate  par- 
ticipation by  chiropractors,  including  chiro- 
practic colleges,  in  the  design  and  evalua- 
tion of  demonstration  projects.  One  report 
on  the  demonstration  project,  due  not  later 


than  October  1,  1988,  would  be  required  to 
be  submitted  to  the  Committees. 

The  Senate  amendment,  in  a  new  section 
630A  of  title  38,  would  require  the  VA, 
during  calendar  years  1986  through  1988.  to 
carry  out  a  pilot  program  consisting  of  not 
less  than  one  demonstration  project  In  each 
of  five  geographic  regions  in  order  to  fur- 
nish chiropractic  services  to  certain  catego- 
ries of  veterans  and  to  evaluate  the  thera- 
peutic benefits  and  cost-effectiveness  of 
such  services.  The  Senate  amendment 
would  limit  the  services  under  the  pilot  pro- 
gram to  ( 1 )  the  treatment  of  a  veteran  for  a 
service-connected  neuromusculoskeletal 
condition  of  the  spine.  (2)  the  treatment  of 
a  veteran  who  has  been  furnished  hospital 
care  by  the  VA  for  a  neuromusculoskeletal 
condition  of  the  spine  within  the  12-month 
period  prior  to  receiving  the  chiropractic 
services,  and  (3)  the  treatment  of  a  neuro- 
musculoskeletal condition  of  the  spine  of  a 
veteran  with  a  service-connected  disability 
rated  at  50  percent  or  more  disabling.  Under 
the  Senate  amendment,  the  Administrator. 
In  consulUtion  with  appropriate  entities, 
would  esUblish  a  schedule  of  reasonable 
charges  for  chiropractic  care,  which  would 
be  consistent  with  the  schedule  for  such 
charges  under  the  Medicare  program.  The 
amount  of  reimbursement  that  any  one  vet- 
eran could  receive  in  any  12-month  period 
would  be  limited  to  $600  and  total  expendi- 
tures for  the  pilot  program  in  any  fiscal 
year  would  be  limited  to  $2  million.  Expend- 
itures for  the  pilot  program  would  (»me 
from  funds  appropriated  for  beneficiary 
travel  reimbursement. 

Three  reports  on  the  program,  due  April  1 
of  1987,  1988,  and  1989,  would  be  required  to 
be  submitted  to  the  Committees.  Also,  sec- 
tion 601  of  title  38.  relating  to  definitions 
for  the  purpose  of  chapter  17  of  title  38  (the 
chapter  relating  to  VA  hospital,  nursing 
home,  domiciliary  care  and  medical  serv- 
ices), would  be  amended  to  add  a  paragraph 
defining  "chiropractic  services"  as  the 
manual  manipulation  of  the  spine  by  a  li- 
censed chiropractor  who  meets  Medicare 
standards  to  correct  a  subluxation  of  the 
spine  and  as  not  including  physical  exami- 
nations, laboratory  tests,  radiologic  services, 
or  other  tests  or  services  determined  by  the 
Administrator  to  be  excluded. 

Under  the  compromise  agreement  (section 
109).  the  VA.  pursuant  to  a  freestanding 
provision,  would  be  required  to  carry  out  a 
pilot  program  consisting  of  not  less  than 
one  demonstration  project  in  each  of  five 
geographic  regions.  Under  this  pilot  pro- 
gram, the  VA  ( 1 )  would  provide  chiropractic 
services  only  to  veterans  who  have  received 
VA  hospital  care  or  medical  services  within 
the  prior  12  months  for  the  treatment  of  a 
neuromusculoskeletal  condition  of  the  spine 
and,  (2)  in  consulUtion  with  appropriate  en- 
titles, would  esUblish  a  schedule  of  reasona- 
ble charges  for  chiropractic  care  which 
would  be  consistent  with  the  schedule  for 
such  charges  under  the  Medicare  program. 
The  compromise  agreement  conUins  a  $2- 
mllllon  llmiUtlon  on  total  expenditures  for 
the  pilot  program  in  any  fiscal  year  and 
would  require  the  VA.  In  designing,  conduct- 
ing, and  evaluating  the  pilot  program,  to 
obtain  advice  and  recommendations  from 
recognized  medical  or  scientific  authorities 
In  the  treatment  of  neuromusculoskeletal 
conditions  of  the  spine  and  ensure  adequate 
participation  by  chiropractors,  including 
represenUtlves  of  chiropractic  colleges.  A 
report  on  the  pilot  program  would  be  due 
April  1,  1989.  The  term  "chiropractic  serv- 
ices" would  be  defined,  in  the  freestanding 
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provision,  in  the  SAme  way  as  In  the  Senate 
amendment. 

The  Committees  note  that  there  Is  not  an 
explicit  requirement  in  this  legislation,  as 
there  is  in  the  Medicare  law.  that  the  neuro- 
musculoskeletal  condition  of  the  spine  must 
l)e  demonstrated  by  an  x-ray  because  such  a 
requirement  is  unnecessary  in  this  provision 
since  the  only  veterans  eligible  for  chiro- 
practic services  under  the  pilot  procram 
would  be  those  who  had  in  the  preceding  12 
months  received  VA  health  care  for  such  a 
condition  and  that  treatment  would  invari- 
ably include  a  diagnostic  x-ray. 

MXDICAL  qCAUTY-ASSCRANCI  RECORDS 

The  Senate  amendment  (section  302).  but 
not  the  House  bill,  would  amend  section 
3305  of  title  38.  relating  to  limitations  on 
the  disclosure  of  certain  VA  medical  quallty- 
assufandfe  Records  (1)  to  specify  that  noth- 
ing in  section  3305  authorizes  or  requires 
the  VA  to  withhold  the  disclosure  of  statis- 
tical information  on  VA  health-care  pro- 
grams, including  information  on  aggregate 
morbidity  and  mortality  rates  at  individual 
VA  health-care  facilities,  so  long  as  that  In- 
formation does  not  identify,  either  implicit- 
ly or  explicitly,  individual  VA  patienU  or 
employees,  or  individuals  who  participated 
in  medical  quality-assurance  activities,  and 
(2)  to  add  a  cross-reference  to  new  section 
4152  of  title  38  (which  would  be  added  by 
section  204  of  the  compromise  agreement) 
specifying  that  reports  submitted  pursuant 
to  that  new  section  (biennial  reports  on  the 
VA's  medical  quality-assurance  program 
which  would  include,  among  other  things. 
data  on  mortality  and  morbidity  rates  for 
all  VA  surgical  programs  and  procedures)— 
which  might  implicitly  identify  VA  employ- 
ees—would not  be  confidential  under  section 
3305. 

The  compromise  agreement  (section  201) 
contains  this  provision. 

AUTHORITY  TO  DCPAHB  GBRIATKIC  RESEARCH, 
EDDCATION .  AHD  CUHICAL  CEMTKRS  PROCRAM 

The  House  bill  (section  105).  but  not  the 
Senate  amendment,  would  amend  section 
4101(fKlKA)  of  title  38,  relating  to  the  des- 
ignation of  VA  health-care  facility  locations 
for  centers  of  geriatric  'esearch,  education, 
and  clinical  activities,  to  Increase  from  15  to 
25  the  maximum  number  of  facilities  that 
the  Administrator  may  so  designate. 

The  compromise  agreement  (section  202) 
contains  this  provision. 

RKYISIOH  or  APPOINTMENT  AUTHORITY  POR 
GRADUATE  AND  STUDENT  NURSES 

The  House  bill  (section  202).  but  not  the 
Senate  amendment,  would  amend  section 
4114  of  title  38.  relating  to  personnel  ap- 
pointments In  the  VA  other  than  to  full- 
time  permanent  positions,  to  authorize  the 
VA  to  give  temporary  full-time  appoint- 
ments as  nurses  for  more  than  one  year  to 
individuals  who  have  completed  nursing 
school  and  who  are  pending  registration  in  a 
State  as  a  graduate  nurse  and  to  authorize 
the  reappointment  for  one  year  of  a  student 
nurse  who  is  pursuing  a  full  course  of  nurs- 
ing in  a  recognized  schcxjl  of  nursing. 

The  compromise  agreement  (section  203) 
contains  these  provisions  with  an  amend- 
ment limiting  the  appointment  of  graduate 
nurses  to  a  period  not  to  exceed  two  years. 

QUALmr  ASSURANCE  AND  CREDEN TiAUNG 

The  Senate  amendment  (section  304).  but 
not  the  House  biU.  would  amend  subchapter 
V  of  chapter  73  of  title  38.  relating  to  the 
organization  of  the  VA's  Department  of 
Medicine  and  Surgery  (DMAS),  to  add  new 
subsections  4151  and  4152  to  require  the  Ad- 


ministrator to  (1)  esUblish  and  conduct  a 
comprehensive    quality-assurance    program 
to   monitor   and    evaluate    the   quality    of 
health  care  furnished  by  DM<teS.  (2)  delin- 
eate the  responsibilities  of  DM&S  with  re- 
spect to  the  conduct  of  the  VA  quality  as- 
surance program,  and  (3)  allocate  sufficient 
resources,  and  sufficient  personnel  with  the 
necessary  skills  and  qualifications,  to  enable 
DM&S  to  carry  out  such  delineated  quality- 
assurance    responsibilities.    The    Inspector 
General  (lO)  of  the  VA  would  be  required 
to  allocate  sufficient  resources,  and  suffi- 
cient  personnel  with   the  necessary  skUls 
and  qualifications,  to  enable  the  IG  to  moni- 
tor the  quality-assurance  program  conduct- 
ed by  DM&S.  The  Administrator  would  be 
required  to  direct  the  Chief  Medical  Direc- 
tor (CMD)  of  the  VA  (1)  in  consultation 
with  certain  Department  of  Defense  and 
other  officials,   to  esUblish   and   maintain 
mortality  and  morbidity  standards  for  all 
types  of  surgical  procedures  conducted  by 
DM&S.  (2)  to  collect  daU  on  mortality  and 
morbidity  rates  for  each  surgical  procedure 
conducted  by  DM&S  and  compile  those  data 
for  each  VA  cardiac  surgery,  heart  trans- 
plant, and  renal  transplant  program  and  in 
the  aggregate  for  all  other  VA  surgical  pro- 
cedures.  (3)   compare   the   aforementioned 
data  to  the  national  mortality  and  morbidi- 
ty standards.  (4)  analyze  and  evaluate  the 
data  and  the  relationship  between  the  data 
and  certain  specified  factors  in  order  to  de- 
termine   significant    deviations    from    the 
standards  that  indicate  quality  of  care  defi- 
ciencies, (5)  explain  the  deviations,  and  (6) 
make  recommendations  based  on  these  data, 
comparisons,  analyses,  evaluations,  and  ex- 
planations. The  CMD  would  be  required  to 
submit  to  the  Administrator,  not  later  than 
January  1  of  1987,  1988,  and  1989.  a  report 
on  the  experience  of  the  quality-assurance 
program.   Within   60   days   after   receiving 
each  report,  the  Administrator  would  be  re- 
quired to  submit  to  the  Committees  a  copy 
of  the  report,  together  with  any  commenU 
regarding  the  report  that  the  Administrator 
considers  appropriate. 

In  addition,  the  Administrator  would  be 
required,  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  to  submit 
to  the  Committees  a  report  describing  in 
detail  the  VAs  current  and  future  plans  for 
monitoring  the  credentials  of  certain  VA 
health-care  professionals.  The  report  would 
be  required  to  Include  certain  specified  In- 
formation concerning  the  VA's  policies,  pro- 
cedures, and  formal  arrangements  regio'dlng 
the  exchange  of  relevant  information  with 
certain  State  medical  and  other  health-pro- 
fessional licensing  bodies  and  other  entities 
(including  the  Drug  Enforcement  Adminis- 
tration) for  the  purposes  of  (1)  determining 
the  current  and  past  licensure  and  clinical- 
privilege  sUtus  of  health-care  professionals 
who  are  seeking  VA  employment  or  who  are 
currently  employed  by  the  VA,  and  (2)  pro- 
viding information  to  appropriate  non-VA 
entities  about  health-care  professionals 
whose  VA  employment  Is  terminated  in  cer- 
tain specified  circumstances.  The  report 
would  also  be  required  to  include,  with  re- 
spect to  any  of  the  aforementioned  policies, 
procedures,  and  formal  arrangements  not 
yet  implemented  at  the  time  the  report  is 
submitted  to  the  Congress,  a  timetable  for 
their  implementation. 

The  Administrator  would  be  required  to 
report  to  the  Committees  every  3  months 
until  full  ImplemenUtion  has  occurred.  At 
that  time,  a  final  report  would  be  required 
to  be  submitted  to  the  Committees. 

The  compromise  agreement  (section  204) 
includes  this  provision,  with  an  amendment. 


deleting  the  requirement  for  the  CMD.  in 
establishing  and  maintaining  morbidity  and 
mortality  standards,  to  consult  with  the  As- 
sistant Secretary  for  Defense  for  Health  Af- 
fairs and  the  Surgeons  General  of  the 
Armed  Forces.  Although  the  requirement  of 
consulUtlon  with  DOD  officials  is  not  in- 
cluded in  the  compromise  agreement,  It  Is 
the  Committees'  Intent  that  the  CMD  con- 
sult with  appropriate  DOD  officials  and 
others  in  the  process  fltf  establishing  and 
maintaining  such  standards. 

AVAILABIUTY  OP  STATE  PINANCIAL  SUPPORT  POR 
APPROVED  STATE  HOME  PROJECTS 

The  House  bill  (section  107),  but  not  the 
Senate  amendment,  would  amend  sub-chap- 
ter III  of  chapter  81  of  title  38.  relating  to 
the  VA's  program  of  matchlng-fund  grants 
for  State  Veterans  Home  construction 
projects.  (1)  to  authorize  appropriations  of 
>40  million  for  fiscal  year  1986.  $50  million 
for  fiscal  year  1987.  and  $60  million  for 
fiscal  year  1988.  (2)  to  require  the  Adminis- 
trator to  submit  to  the  Committees,  at  the 
time  that  the  President's  budget  is  submit- 
ted to  the  Congress,  annual  reports  concern- 
ing the  operation  of  the  program  during  the 
preceding  and  current  fiscal  years,  including 
a  list  of  those  SUtes  which  have  submitted 
pending  preappllcations  and  the  Adminis- 
trator's recommendations  concerning  the 
relative  priority  of  the  projects  Involved,  (3) 
to  revise  the  grant  application  and  approval 
processes,  and  (4)  to  repeal  the  current  re- 
striction that  no  State  could  receive  in  any 
fiscal  year  more  than  one-third  of  the  funds 
appropriated  for  the  program.  In  lieu  of 
current-law  provisions  that  the  VA  Inter- 
prets as  requiring  it  to  fund  applications  in 
the  order  In  which  formal  "preappllcations" 
for  grants  are  received,  the  Administrator 
would  be  required  to  determine.  In  accord- 
ance with  specified  criteria,  the  relative 
need  for  each  project  for  which  a  preappU- 
catlon  has  been  submitted  in  comparison  to 
the  need  for  other  projects  for  which  preap- 
pllcations were  submitted:  would  be  re- 
quired to  determine  the  relative  need  for 
each  project  for  which  an  application  is  sub- 
mitted: would  be  given  authority  to  ap- 
prove-rather than  being  required  to  ap- 
prove— projects  that  meet  the  basic  criteria 
for  funding;  and  would  be  given  discretion 
to  fund  qualifying  projects  In  amounts 
other  than  the  amounts  applied  for  and  in 
accordance  with  a  priority  ranking  deter- 
mined by  the  Administrator. 

In  lieu  of  these  provisions,  the  compro- 
mise agreement  (section  205)  would  require 
the  Administrator  to  defer  approval  of  a 
project  that  has  been  provided  a  notice  of 
approval  for  funding  if,  by  July  1  following 
such  notice  of  approval,  the  State  financial 
support  has  not  been  provided.  Any  project 
that  Is  passed  over  would  be  placed  on  the 
list— ahead  of  all  projects  not  approved 
before  the  end  of  the  fiscal  year  in  which  It 
was  passed  over— for  funding  In  the  next 
fiscal  year  but  would  t>e  subject  to  being 
passed  over  again  If  the  project  Is  not  ready 
for  funding  by  July  1  of  that  fiscal  year. 

The  Administrator  would  be  required  to 
apply  the  funds  from  projects  passed  over 
to  any  nursing  home  project  on  the  list  of 
projects  whose  preappllcatlon  has  been  ap- 
proved. The  Administrator  would  be  allowed 
to  select  such  project  based  on  need  pursu- 
ant to  guidelines  esUbllshed  by  the  Admin- 
istrator. 

With  72  or  more  projects  now  awaiting 
Federal  funding  (totaling  more  than  $175 
million)  and  only  $22  mUlion  In  appropria- 
tions available  In  fiscal  year  1086,  the  Com- 


mittees' view  is  that  SUtes  must  be  ready  to 
proceed  when  the  VA  Is  ready  to  make  the 
grant  so  that  It  will  not  be  necessary  to 
carry  over  funds  from  one  fiscal  year  to  an- 
other. 

PROCEDURES  POR  CLINICAL  PRIVILEGES, 
REDUCTION  OR  REVOCATION 

The  Senate  amendment  (section  303),  but 
not  the  House  bill,  would  amend  section 
4110  of  title  38— relating  to  disciplinary  ac- 
tions against  physicians  and  cerUin  other 
health-care  personnel  employed  in  the  VA's 
Department  of  Medicine  suid  Surgery  under 
the  authority  of  title  38— to  provide  that  (1) 
the  provisions  of  that  section  are  applicable 
in  any  case  in  which  the  VA  proposes  to 
reduce  or  revoke  the  clinical  privileges  of 
any  title  38  employee  by  reason  of  inapti- 
tude, inefficiency,  or  misconduct;  (2)  any 
action  to  reduce  or  revoke  clinical  privileges 
could  be  taken  only  after  the  Individual  was 
provided  with  notice  of  the  proposal  to 
reduce  or  revoke  his  or  her  privileges  and 
only  on  the  basis  of  a  deficiency  in  the  Indi- 
vidual's clinical  practice:  and  (3)  nothing  in 
that  section,  either  under  current  law  or  as 
proposed  to  be  amended,  limits  the  Adminis- 
trator's authority  to  protect  the  health  and 
safety  of  veterans  by  temporarily  reassign- 
ing a  title  38  employee  for  the  purpose  of 
either  suspending  the  employee's  exercise  of 
clinical  privileges  or  otherwise  restricting 
his  or  her  clinical  activities  pending  the  out- 
come of  a  proceeding  under  section  4110. 

The  compromise  agreement  (section  206) 
conuins  a  requirement  that  the  Administra- 
tor prescribe  by  April  1.  1986— and  submit  to 
the  Committees  by  May  1,  1986,  a  copy  of 
and  a  report  on— uniform  guidelines  for  the 
handling  of  cases  Involving  the  proposed  re- 
duction or  revocation  of  the  clinical  privi- 
leges of  VA  health-professional  employees. 
The  Committees  Intend  that  the  uniform 
guidelines  include,  at  a  minimum,  provisions 
specifying  that  (1)  any  action  to  reduce  or 
revoke  clinical  privileges  based  on  an  em- 
ployee's performance  of  professional  re- 
sponsibilities could  be  taken  only  after  the 
Individual  was  provided  with  notice  of  the 
proposal  to  reduce  or  revoke  his  or  her 
privileges  and  only  on  tlie  basis  of  a  defi- 
ciency in  the  performance  of  such  profes- 
sional responsbilities:  (2)  requiring  that  any 
proceeding  to  reduce  or  revoke  clinical  privi- 
leges proceed  in  a  timely  fashion  and  that  a 
written  decision  of  such  a  proceeding  be 
provided  in  a  timely  fashion;  (3)  entitling 
the  health-professional  employee  Involved 
(A)  to  have  access  to  all  evidence  that  will 
be  considered  as  part  of  the  proceeding,  (B) 
to  have  the  opportunity  to  participate  fully 
In  the  proceeding  and  be  represented  by 
counsel  throughout,  and  (C)  If  any  hearings 
are  held,  to  be  present  throughout  the  evi- 
dentiary proceedings,  to  confront  witnesses, 
and  to  purchase  a  copy  of  a  transcript  or 
tape  of  the  proceedings;  and  (D)  to  appeal 
to  a  VA  employee  who  is  senior  in  graide  to 
the  head  of  the  employee's  duty  sUtion  and 
is  not  stationed  at  the  employee's  duty  sta- 
tion (including  at  any  subsidiary  unit  there- 
of). 

In  a  case  involving  a  proposed  revocation 
of  clinical  privileges,  the  Committees  Intend 
that  the  guidelines  affort  the  employee  the 
same  procedural  protections  and  appellate 
rights  as  are  afforded  in  connection  with  a 
proceeding  before  a  board  under  section 
4110  of  title  38,  or  afford  the  employee  a 
combined  revocation  of  privileges  and  re- 
moval proceeding  before  a  board  under  sec- 
tion 4110  in  order  to  avoid  the  need  for  two 
hearings,  one  for  revocation  of  privileges 
and  one  for  removal.  The  guidelines  should 


address  the  proper  use  of  confidential  qual- 
ity assurance  documents  under  present  sec- 
tion 3305  of  title  38  inasmuch  as  that  sec- 
tion severely  restricts  the  disclosure  of  such 
documents.  Once  a  quality-assurance  docu- 
ment has  triggered  concerns  and  possibly  an 
Investigation  concerning  the  exercise  of 
clinical  privileges,  a  case  against  the  em- 
ployee must  proceed  independently  of  qual- 
ity-assurance documents,  especially  in  view 
of  the  Committees'  intended  requirement 
that  the  evidence  on  which  the  VA  may 
base  a  proposed  action  must  be  provided  to 
the  employee  and  the  employee's  represent- 
ative. If  any. 

The  Committees  note  their  intent  that 
nothing  In  the  proposed  guidelines  would 
limit  the  Administrator's  authority  to  pro- 
tect the  health  and  safety  of  veterans  by 
temporarily  reassigning  a  title  38  employee 
for  the  purpose  of  either  suspending  the 
employee's  exercise  of  clinical  privUeges  or 
otherwise  restricting  his  or  her  clinical  ac- 
tivities pending  the  outcome  of  a  proceeding 
involving  a  proposed  reduction  or  revocation 
of  clinical  privileges. 

If  the  guidelines  do  not  substantially  com- 
port with  the  Committee's  above-described 
intentions,  the  Committees  are  prepared  to 
recommend  legislation  esUblishing  these  or 
similar  procedures. 

VETERANS'  ADMINISTRATION  MEDICAL  PACILTTY 
CONSTRUCTION  AND  ACQUISITION 

Both  the  House  bill  (section  201)  and  the 
Senate  amendment  (section  401(a)(1)(A)) 
would  amend  section  5004(a)  of  title  38,  re- 
lating to  the  prohibition  against  the  making 
of  an  appropriation  for  a  major  (over  $2  mil- 
lion )-VA  medical  facility  construction  or  ac- 
quisition project  unless  both  Committees 
have  adopted  a  resolution  approving  the 
project  and  setting  forth  the  estimated  cost. 
The  House  bill,  but  not  the  Senate  amend- 
ment, would  require  that  any  law  appropri- 
ating funds  for  the  construction,  alteration, 
or  acquisition  of  any  major  VA  medical  fa- 
cility construction  project  specify  the  medi- 
cal facility  for  which  the  appropriation  is 
made  and  the  amount  appropriated  for  the 
project.  The  House  bill  also  would  prohibit 
the  total  amount  appropriated  for  any 
major  construction  project  from  exceeding 
the  estimated  cost  of  the  project  as  set 
forth  In  either  Committees'  construction 
resolutions  required  by  present  section 
5004(a)(1). 

The  Senate  amendment,  but  not  the 
House  bill,  would  revise  the  Committee  ap- 
proval process,  provided  for  in  present  sec- 
tion 5004(a)(1)  for  the  approval  of  major  VA 
medical  facility  construction  projects,  to  re- 
quire the  authorization,  by  a  law  based  on 
legislation  reported  from  the  Committees 
specifying  the  amount  that  may  be  appro- 
priated and  expended,  of  appropriations  for 
any  such  project. 

The  compromise  agreement  (section  301) 
contains  the  House  provision  with  a  techni- 
cal amendment  and  would  also  revise  the 
Committee  approval  process,  provided  for  in 
present  section  5004(a)(1)  for  the  approval 
of  major  VA  medical  facility  construction 
projects,  to  provide  for  the  Committees  to 
adopt  construction  resolutions  with  identi- 
cal texts.  Subsequent  to  the  adoption  of 
such  a  resolution,  appropriations  could  not 
be  made  for  major  VA  projects  during  the 
period  beginning  on  the  day  that  such  reso- 
lutions are  adopted  and  running  through 
September  30  of  the  ensuing  fiscal  year 
except  In  strict  compliance  with  the  resolu- 
tions' text. 

The  Senate  amendment  (section  411) 
would  also  authorize  the  appropriation  to 


the  VA  for  fiscal  year  1986  of  $417.2  million 
for  the  major  medical  facility  construction 
account  and  of  $194.4  million  for  the  minor 
medical  facility  construction  account.  The 
Senate  amendment  would  authorize  speci- 
fied maxlmtim  amounts  to  be  appropriated 
for  the  three  large  major  construction 
proJecU  which  were  requested  In  the  Presi- 
dent's budget  for  fiscal  year  1986  (Houston, 
Mountain  Home,  and  Philadelphia).  The 
Senate  amendment  would  limit  further  the 
maximum  amounts  to  be  appropriated  for 
these  projects  to  $170.4  million,  $35.8  mil- 
lion, and  $85.6  million,  respectively,  unless 
the  Administrator  certified  to  the  Commit- 
tees, not  later  than  60  days  after  enactment, 
that  a  contract  for  work  cannot  feasibly  be 
awarded  within  180  days  after  (1)  the  date 
on  which  a  contract  for  the  construction 
was  scheduled  to  be  awarded  as  of  June  1, 
1985,  in  the  case  of  Houston  and  Mountain 
Home,  or  (2)  September  1,  1986.  in  the  case 
of  the  Philadelphia  project.  The  Senate 
amendment  would  also  authorize  the  ex- 
penditure during  fiscal  year  1986  of  funds  In 
the  VA's  major  construction  working  re- 
serve account  for  the  redesign  of  three 
other  large  major  construction  proJecU  (a 
replacement  medical  center  in  Augusta, 
Georgia;  a  replacement  medical  center  in 
Baltimore,  Maryland;  and  outpatient/clini- 
cal additions  and  alterations  in  New  York, 
New  York)  if  the  total  expenditures  for  the 
redesigned  projects  did  not  exceed  $94  mil- 
lion, $88.8  million,  and  $70.6  million  for  the 
AugusU,  Baltimore,  and  New  York  projects, 
respectively. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Senate  amendment  (section 
401(aKl)(B)),  but  not  the  House  biU,  con- 
tains provisions  relating  to  the  VA's  con- 
struction planning  process.  Any  expenditure 
of  funds  beyond  the  development  of  project 
requirements  (i.e.,  expenditures  for  prelimi- 
nary plans  and  all  subsequent  stages)  for 
the  construction,  remodeling,  extension,  or 
acquisition  of  a  VA  hospital  facility  that 
would  cost  more  than  $20  million  would  be 
prohibited  unless  the  expenditure  were  au- 
thorized by  a  law  based  on  legislation  re- 
ported from  the  Committees. 

The  Senate  amendment  (section 
401(a)(1)(B)).  but  not  the  House  biU,  would 
also  prohibit  the  construction  or  acquisition 
of  any  new  or  replacement  medical  facility 
with  more  than  700  hospital  beds  and  the 
remodeling  or  extending  (involving  more 
than  $20  million  in  total  expenditures)  of  a 
project  that  would,  upon  completion,  exceed 
700  hospital  beds. 

The  Senate  amendment  (section  402),  but 
not  the  House  bUl.  would  amend  subchapter 
1  of  chapter  81  of  title  38,  relating  to  acqui- 
sition and  operation  of  medical  faculties,  to 
add  a  new  section  5004A  which  would  re- 
quire the  Administrator  and  the  Comptrol- 
ler General  of  the  United  SUtes  to  develop 
Jointly  a  methodology  (otherwise  known  as 
"bed-sizing  methodology")  for  determining 
the  appropriate  types  and  numbers  of  hos- 
pital beds  for  each  proposed  new  or  replace- 
ment VA  hospital.  The  Administrator  and 
the  Comptroller  General  would  be  required 
to  consult  with  the  Assistant  Secretary  of 
Defense  for  Health  Affairs,  veterans'  service 
organizations,  and  represenUtives  of  the 
private  hospital  industry  and  to  take  into 
account  (1)  the  projected  needs  of  service- 
connected  disabled  veterans  and  veterans 
who  meet  the  Income  criteria  for  VA  pen- 
sion under  chapter  15  of  title  38.  and  (2) 
recent  or  planned  changes  in  treatment  mo- 
dalities for  medical  care  that  could  affect 
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the  demand  lor  inpatient  beds.  The  Admin- 
istrate.! and  the  Comptroller  General  would 
also  be  required,  not  later  than  October  1. 
1986.  to  submit  to  the  Committees  a  joint 
report  on  the  new  bed-sizing  methodology 
and  not  later  than  October  1.  1987.  to 
submit  to  the  Committees  a  report  on  the 
implemenution  of  the  new  methodology. 
The  Comptroller  General  alone  would  be  re- 
quired to  submit  to  the  Committees  any  ad- 
ditional reports  considered  appropriate. 
After  April  1.  1987.  the  expenditure  of  any 
funds  for  preliminary  plans  for  any  VA  hos- 
pital would  be  prohibited  unless  the  new 
methodology  was  used  to  determine  the  fa- 
cility's types  and  number  of  beds. 

In  lieu  of  these  provisions,  the  compro- 
mise agreement  (section  302)  would  amend 
section  5007  of  title  38.  relating  to  a  require- 
ment that  the  Administrator  annually 
submit  to  the  Congress  a  five-year  medical 
facility  construction  plan,  to  require  the  Ad- 
ministrator to  submit,  on  an  annual  basis,  a 
five-year  strategic  operation  plan  and  to 
base  the  construction  plan  on  the  strategic 
operation  plan. 

The  Committees  intend  that  the  newly-re- 
quired plan  Include  a  comprehensive  needs 
assessment  of  both  medical  program  oper- 
ation and  medical  facility  construction 
needs  and  a  detailed  plan  designed  to  ad- 
dress those  needs.  The  plans  should  also  in- 
clude, but  not  be  limited  to.  data  on  (1)  the 
numbers  of  service-connected-disabled  veter- 
ans and  non-service-connected-disabled  vet- 
erans whom  the  VA  plans  to  serve,  and  (2) 
the  scope  (including  bed  size)  for  replace- 
ment, major  modernization,  and  clinical  ad- 
dition projects  involving  substantial  expan- 
sion of  capacity,  on  which  actual  construc- 
tion is  planned  to  be  initiated  during  the 
first  three  of  the  five  years  covered  by  the 
construction  plan.  The  Committees  also 
Intend  that  the  plans  take  into  account  the 
impact  on  VA  medical  program  and  medical 
facility  construction  planning  of  such  mat- 
ters as  VA's  use  of  diagnosis  related  groups 
(ORG'S)  and  other  resource  allocation 
methodologies  and  the  need  for  and  use  of 
noninstitutional  forms  of  care  when  making 
resource  allocation  and  construction  plan- 
ning (including  the  scope  of  the  planned 
projects)  decisions. 

The  Senate  amendment  (section  421).  but 
not  the  House  bill,  would  amend  section 
5002  of  title  38.  relating  to  the  acquisition 
and  construction  of  VA  medical  facilities,  to 
require  the  Administrator,  in  connection 
with  the  assessment  of  health-care  needs  of 
veterans  In  particular  areas  and  in  order  to 
plan  how  best  to  meet  those  needs,  to  devel- 
op criteria  to  determine  whether  to  con- 
struct or  su:quire  a  new  or  replacement  facil- 
ity and  to  choose  between  the  alternatives 
of  constructing,  leasing,  or  purchasing.  The 
Administrator  would  also  be  prohibited, 
after  January  1.  1986,  from  developing  pre- 
liminary plans  for  a  new  or  replacement 
medical  facility  unless  the  option  of  leasing 
or  purchasing  was  considered.  The  Senate 
amendment  would  also  amend  section 
5004(b)  of  title  38.  relating  to  the  process  of 
Committee  approval  of  certain  medical  fa- 
cility acquisition  and  construction  projects, 
to  require  the  Administrator  to  submit,  as 
part  of  a  prospectus  required  to  be  submit- 
ted to  the  Committees  in  connection  with  a 
proposed  medical  facility,  a  description  of 
the  consideration  given  to  leasing  or  pur- 
chasing an  existing  facility. 

The  Senate  amendment  (section  423).  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator to  submit  to  the  Committees,  in 
connection  with  the  President's  budget  for 


fiscal  year  1987.  a  feasibility  plan  for  the 
purchase,  for  use  as  a  VA  hospital  and  nurs- 
ing home,  of  a  medical  facility  that  meets 
the  current  and  projected  needs  and  specifi- 
cations of  the  VA  and  is  located  In  an  urban 
area.  The  President,  as  warranted  by  the  re- 
sults of  the  feasibility  plan,  would  be  re- 
quired to  Include  in  the  VAs  fiscal  year 
1987  budget  a  request  for  an  appropriate 
amount  for  the  purchase  of  such  a  facility 
which  meets  the  VA's  needs  and  specifica- 
tions. 

The  compromise  agreement  (section  303) 
contains  the  provision  requiring  the  Admin- 
istrator, as  part  of  a  prospectus  for  a  new  or 
replacement  medical  facility,  to  submit  to 
the  Committees  a  description  of  the  consid- 
eration given  to  leasing  or  purchasing  an  ex- 
isting facility. 

The  Senate  amendment  (section  424).  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator, not  later  than  180  days  after 
enactment,  to  contract  for  the  development 
of  a  modular  approach  to  the  planning  and 
design  of  VA  hospitals  In  order  to  evaluate 
the  applicability,  efficiency,  and  cost-effec- 
tiveness of  this  approach  to  the  design  and 
construction  of  VA  hospitals. 

The  compromise  agreement  (section  304) 
contains  this  provision  with  amendments 
deleting  the  requirement  for  contracting 
and  requiring  development  within  one  year 
after  the  date  of  enactment. 

The  Senate  amendment  (section  422).  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator, effective  October  1.  1985.  to 
contract  for  the  construction  and  operation 
of  a  nursing  home  to  furnish  nursing  home 
care  to  eligible  veterans.  The  nursing  home 
would  be  required  to  meet  the  VA's  current 
and  projected  needs  and  specifications.  The 
contract  would  be  required  to  contain  terms 
(1)  establishing  a  minimum  5-year  contract 
duration  (2)  requiring  the  contractor  to  pro- 
vide the  same  types,  levels,  and  quality  of 
care  that  would  be  provided  in  a  VA  nursing 
home,  (3)  giving  the  Administrator  the 
option  to  renew  the  contract  for  up  to  five 
years.  (4)  requiring  the  referral  of  eligible 
veterans  to  the  nursing  home  so  as  to 
ensure  a  specific  occupancy  rate.  (5)  specify- 
ing the  per  diem  rate  payable  to  the  con- 
tractor, and  (6)  providing  that  title  to  the 
facility  would  vest  in  the  United  States. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

SEKVICSMKN'S  CROtJP  LIFC  INSUKAMCE  AND 

vrmtANS'  GROUP  istl  insukamci 
The  Senate  amendment  (section  507)  and 
section  5  of  H.R.  2343.  as  paued  by  the 
House  of  RepresenUtlves  on  May  20.  1985. 
would  increase  from  135.000  to  »50.000  the 
maximum  amount  of  coverage  available 
under  the  Servicemen's  Group  Life  Insur- 
ance/Veterans' Group  Life  Insurance  pro- 
grams and  make  such  insurance  available  to 
members  of  the  Individual  ready  Reserve 
and  the  Inactive  National  Guard.  The 
Senate  amendment  would  provide  for  these 
increases  and  modifications  to  become  effec- 
tive on  January  1,  1986;  H.R.  2343  would 
provide  for  the  effective  date  to  be  the  first 
day  of  the  fourth  month  beginning  after 
the  date  of  the  enactment  of  the  measure. 

The  compromise  agreement  (section  401) 
contains  this  provision  with  an  effective 
date  of  January  1.  1986. 

EXTSxsioN  or  AUTHORrrr  to  opcratc  aj« 

OmCX  IN  THE  RCPUBUC  Ot  THl  raiUPPIWKS 

The  Senate  amendment  (section  509)  and 
section  7  of  H.R.  2343,  as  passed  by  the 
House  of  Representatives  on  May  20.  1985. 
would  extend  for  3  years,  until  September 


30.  1988.  the  authority  for  a  VA  office  In  the 
Republic  of  the  Philippines. 

The  compromise  agreement  (section  402) 
contains  this  provision. 

VETERAWS'  ADMINISTRATION  GRADE  REDUCTION 

Both  the  House  bill  (section  304)  and  the 
Senate    amendment    (section    301)    contain 
provisions  that  would  prohibit  the  Adminis- 
trator   from    implementing    a    systematic 
grade  reduction,  for  the  purpose  of  reducing 
the  average  salary  costs  for  the  VA  employ- 
ees involved,  of  certain  categories  of  VA  em- 
ployees unless  the  Administrator  has  first 
submitted  to  the  Committees  a  report  on 
the  proposed  reduction.  The  report  would 
be  required  to  contain  a  detailed  plan  and 
justification  for  the  proposed  reduction,  In- 
cluding the  Administrator's  determination, 
supported  by  appropriate  data.  that,  in  the 
personnel  area  proposed  for  the  reduction, 
the  VA  has  a  disproportionate  number  of 
employees  at  the  salary  grade  or  grades  in- 
volved in  comparison  to  employees  who  per- 
form comparable  functions  in  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment and  in  non-federal  entitles.  The  report 
would  have  to  be  submitted  not  less  than  90 
days  prior  to  the  effective  date  of  the  pro- 
posed reduction  (not  counting  any  day  on 
which  either  House  of  Congress  Is  not  In 
session).  The  Comptroller  General  would  be 
required,  not  later  than  45  days  after  the 
report  Is  submitted  to  the  Committees,  to 
submit  a  report  to  the  Committees  on  the 
Administrator's  compliance  with  this  sec- 
tion. Including  the  accuracy  of  the  Adminis- 
trator's determination  and  supporting  data. 
The  House  bill  would  apply  to  all  VA  per- 
sonnel; the  Senate  amendment  would  apply 
to  VA  health-care  personnel   who  provide 
direct  patient-care  services  or  services  inci- 
dent to  direct  patient-care  services  and  to 
professional  employees  who  are  employed 
by  the  VA  as  attorneys  and  engineers.  As  to 
those  VA  employees  not  covered  by   the 
above-described    provision    In    the    Senate 
amendment,  the  Senate  amendment  would 
prohibit  the  adminlstmtor  from  Implement- 
ing with  respect  to  VA  employees  at  any 
specific  grade  level  a  systematic  grade  re- 
duction at  a  rate  greater  than  the  rate  of  re- 
ductions l)elng  applied  at  that  grade  level  in 
all  other  Federal  government  entitles  com- 
bined. 

Under  the  compromise  agreement  (section 
403).  the  advance-reporting  requirement 
would  apply  to  VA  health-care  personnel 
who  provide  direct  patient-care  services  or 
services  Incident  to  direct  patient-care  serv- 
ices, to  all  professional  employees  "  as  that 
term  is  defined  in  section  7103(a)(15)  of  title 
5.  United  SUtes  Code,  and  to  employees  in 
computer-related  fields.  These  categories 
encompass  approximately  13.750  total  VA 
employees  at  present— approximately  10.500 
direct  and  Indirect  health-care  personnel, 
2,337  "professional  employees"  (883  engi- 
neers, 551  attorneys,  278  psychologisU 
working  outside  of  the  Department  of  Medi- 
cine and  Surgery.  169  accountants.  124  audi- 
tors, 138  librarians  working  outside  of  the 
Department  of  Medicine  and  Surgery.  93  ar- 
chitects. 73  physicians  employed  under  the 
General  Schedule.  24  sUtUticlans.  and  4  ac- 
tuaries) and  926  Individuals  employed  as 
"computer  specialists "  <9  computer  equip- 
ment analysts.  11  computer  programmers. 
84  computer  systems  programmers.  216  com- 
puter programmer  analysts.  247  computer 
specialists,  and  359  computer  systems  ana- 
lysts). 

The  Committees  note  that  the  compro- 
mise agreement  does  not  concern  Itself  with 


the  VA  proceeding  with  a  downgrading 
effort  carried  out  in  accordance  with  stand- 
ard personnel  practices  designed  to  correct  a 
clear  example  of  overgrading  in  a  particular 
occupational  category  as  demonstrated  by 
an  evaluation  of  job  responsibilities.  Specifi- 
cally, the  VA  would  not  be  prevented  from 
reorganizing  work,  implementing  new  classi- 
fication standards,  complying  with  classifi- 
cation consistency  review  requirements  di- 
rected by  OPM,  or  generally  reclassifying 
positions  properly  even  if  the  actions  would 
result  in  a  lower  grade  structure  for  any 
group  of  employees.  In  the  case  of  employ- 
ees other  than  those  in  the  specified  catego- 
ries, the  VA  could  exercise  these  authorities 
even  if  the  resultant  downgrading  affected  a 
greater  percentage  of  VA  workers  in  the 
grade  level  Involved  than  were  being  down- 
graded in  other  Federal  agencies.  This  Is  be- 
cause such  a  downgrading  would  not  be.  In 
the  words  of  the  compromise  agreement, 
"for  the  purpose  of  reducing  average  salary 
costs"  rather,  it  would  be  for  the  purpose  of 
properly  categorizing  and  compensating 
functions  carried  out  by  certain  occupa- 
tions. 

The  Committees  further  note  that  neither 
the  proposed  advance-reporting  require- 
ment nor  the  limitation  against  dispropor- 
tionate VA  reductions  would  be  applicable 
at  all  to  standard  personnel  management  ac- 
tivities aimed  at  protecting  against  over- 
grading— such  as  individual  desk  audits  to 
determine  If  a  particular  job  is  overgraded— 
so  long  as  those  activities  are  not  carried 
out  as  part  of  a  systematic  effort  to  achieve 
grade  reductions  pursuant  to  some  arbitrary 
formula. 

LAND  TRANSFER.  PHOENIX.  ARIZONA 

The  House  bill  (section  302)  and  the 
Senate  amendment  (section  504)  would  re- 
quire the  transfer  to  the  VA,  without  com- 
pensation, of  a  certain  parcel  of  land  in 
Phoenix,  Arizona.  The  House  bill  would  re- 
quire the  transfer  of  3.4  acres  of  land,  more 
or  less;  the  Senate  tunendment,  3.25  acres  of 
land,  more  or  less,  and  the  structure  there- 
on. 

The  compromise  agreement  (section  404) 
would  provide  for  the  transfer  to  the  VA, 
without  compensation,  of  3.4  acres  of  land, 
more  or  less,  and  the  structures  thereon. 

MOOIPICATION  or  RESTRICTION  ON  REAL 
PROPERTY,  MILWAUKEE  COUNTY,  WISCONSIN 

The  Senate  amendment  (section  506),  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator to  modify  the  restrictions  on 
the  use  of  land  previously  conveyed  to  Mil- 
waukee County,  Wisconsin,  so  as  to  permit 
the  County  to  lease  the  land  to  a  nonprofit 
corporation  that  would  be  required  (I)  to 
construct  on  the  land  and  equip  permanent 
improvements  useful  for  public  recreational 
or  general  civic  purposes,  and  (2)  to  use  the 
land  for  such  recreational  or  civic  purposes. 

Tht  compromise  agreements  (section  405) 
contains  this  provision. 

AUTHORITY  TO  RELEASE  LIMITATION  ON  USE  OP 
REAL  PROPERTY.  MCKINNEY,  TEXAS 

The  House  bill  (section  301).  but  not  the 
Senate  amendment,  would  authorize  the 
Administrator  to  remove  a  limitation  on 
land  previously  conveyed  to  the  City  of 
McKinney.  Texas,  which  restricts  the  use  of 
the  land  to  recreational  purposes.  The  VA 
no  longer  maintains  a  facility  in  McKinney. 

The  compromise  agreement  (section  406) 
contains  this  provision. 


MODIFICATIONS  OP  RESTRICTIONS  ON  REAL 
PROPERTY  AND  CONVEYANCE  OP  A  FENCE  ON 
SUCH  PROPERTY,  SALT  LAKE  CITY.  UTAH 

The  Senate  amendment  (section  505),  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator (1)  to  modify  the  restrictions  on 
the  use  of  land  previously  conveyed  to  the 
Utah  State  Armory  Board  so  as  to  permit 
the  land  to  be  used  for  hospital,  education- 
al, civic,  residential,  or  related  purposes,  and 
(2)  to  convey  to  the  Armory  Board,  without 
compensation,  a  fence  located  on  the  prop- 
erty. 

The  compromise  agreement  (section  407) 
contains  this  provision. 

PILOT  PROGRAM  OF  COMMUNITY-BASED  PSYCHI- 
ATRIC RESIDENTIAL  TREATMENT  FOR  CHRON- 
ICALLY MENTALLY  ILL  VETERANS 

The  Senate  amendment  (section  102),  but 
not  the  House  bill,  would  amend  Subchap- 
ter II  of  chapter  17  of  title  38.  relating  to 
hospital,  nursing  home,  and  domiciliary  care 
and  medical  treatment,  to  add  a  new  section 
620B  to  authorize  the  conduct  of  a  pilot  pro- 
gram, during  the  period  January  1.  1986, 
through  December  1.  1989,  under  which  the 
VA  would  contract  for  care  and  treatment 
and  rehabilitative  services  In  halfway 
houses,  therapeutic  communities,  psychiat- 
ric residential  treatment  centers,  and  other 
community-based  treatment  facilities  for 
certain  eligible  veterans  suffering  from 
chronic  mental  Illness  disabilities.  A  veteran 
would  be  eligible  to  participate  in  the  pro- 
gram If,  at  the  time  of  referral  to  a  contract 
facility,  the  veteran  were  (1)  receiving  VA 
hospital,  domlcilary,  or  nursing  home  care 
for  a  service-connected  chronic  mental  Ill- 
ness disability,  or  (2)  a  veteran  with  a  serv- 
ice-connected disability  rated  at  50  percent 
or  more  who  is  receiving  VA  care  for  a 
chronic  mental  Illness  disability.  The  pro- 
gram would  be  planned,  designed,  and  con- 
ducted to  demonstrate  (1)  the  medical  ad- 
vantages and  cost-effectiveness  of  providing 
care  In  contract  facilities  compared  to  pro- 
viding care  In  VA  facilities,  and  (2)  the  vet- 
erans' potential  for  living  outside  of  medical 
facilities  as  a  result  of  participating  in  the 
pilot  program.  The  Administrator  would  be 
required  to  approve  the  quality  and  effec- 
tiveness of  the  program  In  a  facility  before 
referring  veterans  to  It  and  to  designate  a 
VA  employee  to  provide  case-management 
services  for  each  veteran.  The  Administra- 
tor would  also  be  authorized  to  provide  In- 
klnd  assistance  to  a  participating  contract 
facility  provided  that  the  VA  were  reim- 
bursed for  the  assistance.  The  Administra- 
tor would  be  required  to  submit  to  the  Com- 
mittees an  interim  report  on  the  first  36 
months  of  the  pilot  program  and.  by  April  1, 
1990,  a  final  report  on  the  48  months  of  op- 
eration of  the  pilot  program. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

In  the  cases  of  veterans  requiring  treat- 
ment for  service-connected  chronic  mental 
Illness  disability,  and  veterans  in  Alaska, 
Hawaii,  Puerto  Rico,  the  Virgin  Islands,  and 
U.S.  Territories  or  women  veterans  requir- 
ing such  treatment  for  nonservlce-connected 
chronic  mental  Illness  disability,  the  VA,  In 
the  opinion  of  the  VA  General  Counsel,  has 
authority  under  current  law  (section  610(a) 
and  section  601(4)(C)  of  title  38)  to  fumUh 
directly,  as  well  as  to  contract  for.  the  type 
of  halfway-house  residential  care  (consid- 
ered to  be  an  extension  of  "hospital  care") 
envisioned  In  the  Senate  provision.  More- 
over, In  the  cases  of  these  veterans  as  well 
as  certain  others,  such  as  those  with  servlce- 
cotmected  disabilities  rated  50  percent  or 
more  disabling  and  those  requiring  p3st-VA- 


hospttal  foUowup  care  for  chronic  mental 
illness  disability,  the  VA  also  has  authority 
under  current  law  (section  612(f)(1)(B)  and 
(2)  and  section  601(4)(C)(il))  to  contract  for 
the  provision  of  the  medical  and  related 
services  component  of  this  type  of  care  for 
such  veterans'  chronic  mental  illness  dis- 
abilities and  to  negotiate  on  behalf  of  veter- 
ans with  respect  to  the  provision,  at  the  vet- 
erans' expense  or  financed  by  other  nonVA 
services,  of  the  residential  (room  and  board) 
component.  Noting  the  support  for  this  pro- 
vision by  the  VA,  the  National  Association 
of  VA  Chiefs  of  Psychiatry,  and  the  Ameri- 
can Psychiatric  Association,  the  Committees 
intend  to  examine  the  issues  relating  to  the 
extent  of  the  VA's  use  of  the  existing  au- 
thority described  above.  The  Committees 
are  aware  that  such  an  arrangement  would 
not  be  workable  in  the  case  of  chronically 
mentally  ill  veterans  whose  Illnesses  Inca- 
pacitate them  from  earning  a  living  and 
who  have  no  other  means  available  to  them 
to  pay  for  the  residential  components  of 
such  halfway-house  care,  but  note  that 
many  of  the  veterans  eligible  for  contract 
medical  services  are  recipients  of  substantial 
disability  compensation  payments. 

VETERANS  READJUSTMENT  APPOINTMENTS 

Section  3  of  H.R.  1408,  as  passed  by  the 
House  of  Representatives  on  May  20,  1985, 
but  not  the  Senate  amendment,  would  in- 
crease the  maximum  grade  level  at  which 
appointments  may  be  made  under  the  veter- 
ans readjustment  appointments  (VRA)  pro- 
gram, eliminate  the  14-year  education  limi- 
tation on  the  VRA  eligibility  of  Vietnam-era 
veterans  who  do  not  have  service-connected 
disabilities,  and  provide  that  a  service-con- 
nected disabled  Vietnam-era  veteran  who 
has  more  than  14  years  of  education  must 
be  given  preference  for  a  VRA  over  other 
Vietnam-era  veterans  who  have  more  than 
14  years  of  education. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

STATE  HOME  PER  DIEM  RATES 

The  House  bUl  (section  104(3)),  but  not 
the  Senate  amendment,  would  amend  sec- 
tion 620(e)  of  title  38,  relating  to  the  rate  at 
which  the  VA  reimburses  community  nurs- 
ing home  for  "intermediate  care"  (a  level  of 
care  less  intensive  than  nursing-home  care 
but  more  intensive  than  domiciliary  care), 
in  order  to  specify  that  VA  payments  to 
State  homes  for  intermediate  care  shall  be 
a',  the  same  per  diem  rate  that  Is  paid  for 
nursing  home  care. 

Ttit  compromise  SLgreement  does  not  con- 
tain this  provision. 

PHYSICIANS  AND  DENTISTS  SPECIAL  PAY 

The  House  bill  (section  205).  but  not  the 
Senate  amendment,  would  amend  section 
4118  of  title  38.  relating  to  special  pay  for 
physicians  and  dentists  (1)  to  clarify  that 
the  employee's  entitlement  to  special  pay 
runs  from  the  date  of  employment  or  from 
the  date  the  employee  signs  a  special  pay 
agreement,  whichever  Is  later.  (2)  to  modify 
the  amounts  of  special  pay  that  are  counted 
In  determining  the  annuity  of  employees 
who  retire  during  fiscal  years  1986  through 
1990  so  as  to  Increase  by  10  percentage 
points  i>er  year,  from  60  percent  for  those 
retiring  In  fiscal  year  1986  to  90  percent  for 
those  retiring  In  fiscal  year  1990.  the  per- 
centages of  special  pay  counted  toward  an- 
nuities (under  current  law,  50  percent  of 
such  pay  Is  counted  toward  annuities  for 
those  who  retire  during  1986  through  1990 
and  100  percent  after  1990),  and  (3)  to  s(>ecl- 
fy  that  an  employee  must  receive  a  perform- 
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ance  ntlng  of  at  least  "fully  salUfactory"  In 
order  to  be  eligible  to  receive  special  pay. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

STATUS  or  vrrraAMS'  AWfimsTiiATiOH 
ooTPATinrr  cLimc  m  tolbx).  ohio 

The  House  bill  (section  305).  but  not  the 
Senate  amendment,  would  mandate  a 
change  in  the  status  of  the  VA  outpatient 
clinic  in  Toledo.  Ohio,  from  that  of  a  satel 
hte  clinic  (of  the  Ann  Arbor.  Michigan.  VA 
Medical  Center)  to  an  Independent  clinic. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  appreciate  the  concerns 
that  led  to  the  adoption  of  the  House  provi 
sion  and  note  the  substantial  strides  made 
In  recent  months  by  the  Department  of 
Medicine  and  Surgery.  In  conjunction  with 
the  University  of  Michigan  through  Its  af- 
filiation with  the  Ann  Arbor  VAMC.  to 
expand  and  upgrade  medical  services  at  the 
Toledo  clinic,  specifically,  the  establishment 
at  the  clinic  of  specialty  clinics  for  Derma- 
tology in  April,  for  Ophthalmology  and  Or- 
thopedics In  June,  and  for  Ear.  Nose,  and 
Throat  in  July.  In  order  to  continue  this 
progress  and  provide  greater  ties  to  and  con- 
tinuity with  medical  care  In  the  community, 
it  is  the  Committees'  view  that  the  Toledo 
clinic  should  also  establish  a  meaningful  af- 
filiation with  the  Medical  College  of  Ohio 
and  that  DM<SeS  Central  Office  should 
closely  monitor  the  provision  of  services  at 
the  clinic.  The  Committees  do  not  Intend, 
however,  that  the  affiliation  between  the 
Toledo  clinic  and  the  University  of  Michi- 
gan Medical  School  be  diminished. 

The  Conunittees  direct  the  Chief  Medical 
Director  to  report  to  them  by  April  1.  1986. 
on  the  actions  regarding  such  a  new  affili- 
ation and  to  submit  at  that  time  an  evaula- 
tlon.  based  on  DM&S's  monitoring,  of  the 
range,  quality,  and  responsiveness  of  the 
care  provided  by  the  clinic. 

pilot  program  op  WOmltSTITUTIOWAL 
ALTKRNATIVSS  TO  WSTlTtmOHAL  CAR! 

The  Senate  amendment  (section  103).  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator to  conduct  a  4-year  pilot  pro- 
gram, through  10  demonstration  projects, 
under  which  veterans  eligible  for  and  other- 
wise in  need  of  VA  hospital,  nursing  home, 
or  domiciliary  care,  would  Instead  receive 
care.  Including  health-related  services  from 
non-VA  entitles.  In  nonlnstitutional  settings. 
Priority  for  participation  In  the  program 
would  be  accorded  to  veterans  with  service- 
connected  disabilities,  to  veterans  who  are 
65  or  older,  and  to  veterans  who  are  totally 
and  permanently  disabled.  The  VA  would  be 
required  to  utilize  geriatric  evaluation  units 
as  part  of  5  of  the  projects  and  to  assign  VA 
employees  to  provide  case-management 
services  for  all  veteran-participants. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  that  they  intend  to 
request  that  the  VA  explore  the  need  of  eli- 
gible veterans  for  nonlnstitutional  health- 
related  services  and  intend  to  consider  next 
year  the  need  for  such  services  and  for  this 
pilot  program. 

RCPORT  ON  PTOERAt  COVDIHMKNT  RESPOHSIBIL- 
ITY  TO  INDIVIDUALS  WHO  SERVED  WITH  VOL- 
UNTARY CIVILIAN  ORGANIZATIONS  IN  VIFT- 
NAM 

The  Senate  amendment  (section  503),  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator and  the  Secretaries  of  Defense 
and  of  Health  and  Human  Services  to 
submit  to  the  appropriate  Congressional 
committees,  not  later  than  180  days  after 


the  date  of  enactment,  a  Joint  report  on  the 
question  of  U.S.  Government  responsibility 
for  providing  benefits  and  services  (Includ- 
ing, but  not  limited  to.  health  care  and  mon- 
etary compensation  for  disabilities  which 
may  be  related  to  experiences  in  Vietnam), 
either  through  the  VA  or  otherwise,  to  Indi- 
viduals who  served  In  Vietnam  with  volun- 
tary organizations  that  provided  significant 
assistance  to  the  U.S.  Armed  Forces. 

The  compromise  agreement  does  not  con- 
tain this  provision. 


COVERAGE  OP  RESPITE  CARE 

The  House  bill  (section  101).  but  not  the 
Senate  amendment,  would  amend  section 
610<a)  of  title  38.  relating  to  ellglbUlty  for 
hospital  and  nursing  home  care,  to  author- 
ize the  provision  of  respite  care,  defined  as 
care  furnished  by  a  VA  facility  on  an  Inter 
mlttent  or  temporary  basis  to  a  veteran  who 
Is  suffering  from  a  chronic  illness  and  who 
is  receiving  care  at  home  or  In  a  hospice  pro- 
gram. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note,  however,  that  the 
Senate  Committee,  in  the  context  of  further 
consideration  next  year  of  the  need  for  al- 
ternatives to  Institutional  care,  will  consider 
the  need  to  provide  the  Administrator  with 
explicit  authority  to  provide  respite  care. 

ASSISTANCE  POR  CERTAIN  PORMER  POLITICAL 
HOSTAGES 

The  Senate  amendment  (section  502).  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator to  take  appropriate  action 
under  existing  authority  to  ensure  that  VA 
expertise  In  diagnosing  and  treating  Individ- 
uals who  have  experienced  unusual  trauma 
and  stress  and  In  training  health-care  per- 
sonnel In  such  diagnosis  and  treatment  Is 
made  available  to  other  Federal  agencies 
and  other  organizations  which  have  provid- 
ed or  may  provide  assistance  to  ( 1 )  the  pas- 
sengers of  hijaclied  TWA  flight  number  847 
who  were  held  In  captivity  as  political  hos- 
tages, or  (2)  other  United  States  citizens  re- 
turning from  such  captivity.  In  order  to  at- 
tempt to  minimize  the  potential  psychologi- 
cal effecU  of  their  captivity. 

The  compromise  agreement  does  not  In- 
clude this  provision. 

The  Committees  urge  the  Administrator 
to  provide  such  assistance  as  may  be  permit- 
ted under  existing  authority  and  to  contin- 
ue to  provide  similar  assistance  to  Federal 
agencies  and  other  organizations  which  pro- 
vide readjustment  services  to  U.S.  citizens 
who  are  victims  of  floods,  tornados,  earth- 
quakes, and  other  natural  or  man-made  dis- 
asters. 

EMERGENCY  VETERANS'  JOB  TRAINING  ACT 


The  Senate  amendment  (section  508)  and 
section  2  of  H.R.  1408  as  passed  by  the 
House  of  Representatives  on  May  20.  1985, 
would  amend  the  Emergency  Veterans'  Job 
Training  Act  of  1983  (Public  Law  98-77;  29 
U.S.C.  1721  note). 

Both  H.R.  1408  and  the  Senate  amend- 
ment would  extend  the  deadline  for  veter- 
ans already  enrolled  in  the  program  to 
begin  a  program  of  training.  The  House  bill 
would  extend  the  deadline  from  September 
I,  1985,  to  July  1,  1986:  the  Senate  amend- 
ment, from  September  1,  1985,  to  March  1. 
1986. 

The  compromise  agreement  does  not  con- 
tain these  provisions;  however,  Public  Law 
99-108  extended  the  deadline  to  July  1. 
1986. 

H.R.  1408.  but  not  the  Senate  amendment. 
(1)  would  amend  section  17  of  the  Act  to 
extend,  from  February  28.  1985  to  Decem- 


ber 31.  1985.  the  deadline  by  which  a  veter- 
an must  apply  to  participate  In  the  pro- 
gram; (2)  would  amend  section  5(a)(l><B)  of 
the  Act.  relating  to  the  period  of  unemploy- 
ment required  to  qualify  for  participation, 
to  reduce  the  number  of  weeks  of  unem- 
ployment required  In  the  20  weeks  prior  to 
application  from  15  to  5;  and  (3)  would 
amend  section  16  of  the  Act.  relating  to  au- 
thorizations of  appropriations  for  the  pro- 
grams under  the  Act.  to  authorize  an  appro- 
priation of  $75  million  for  fiscal  year  1986. 

The  compromise  agreement  does  not  con- 
tain these  provisions. 

DOMICIUARY  CARE 

The  House  bill  (section  102).  but  not  the 
Senate  amendment,  would  amend  section 
610(b)  of  title  38.  relating  to  eligibility  for 
domiciliary  care,  to  esUbllsh  a  single  basis 
for  eligibility  for  care  in  a  domicllary  facili- 
ty by  deleting  the  provision  In  current  law 
which  authorizes  domiciliary  care  for  a  serv- 
ice-connected disabled  veteran  who  is  suffer- 
ing from  a  permanent  disability,  tuberculo- 
sis, or  a  neuropsychlatrlc  ailment,  is  unable 
to  earn  a  living,  and  has  no  adequate  means 
of  support  and  leaving  In  place  the  existing 
authority  to  provide  domiciliary  care  to  any 
veteran  which  is  In  need  of  domiciliary  care 
and  Is  unable  to  defray  the  expenses  of  such 
care. 

The  compromise  agreement  does  not  In- 
clude this  provision. 

Both  Committees  have  Included  provi- 
sions In  the  Omnibus  Budget  Reconciliation 
Act  of  1985  (H.R.  3500  and  S.  1730)  that 
would  change  current  law  relating  to  domi- 
ciliary care  eligibility  The  Committees  have 
agreed  to  resolve  their  differences  on  this 
issue  In  the  reconciliation  conference. 

ADMINISTRATIVE  REORGANIZATION  OP  CERTAIN 
PROSTHETICS  SERVICE  PUNCTIONS 

The  House  bill  (section  304(a)),  but  not 
the  Senate  amendment,  would  authorize  the 
VA  to  proceed,  during  fiscal  year  1985.  with 
an  administrative  reorganization,  of  which 
the  Committees  were  given  advance  notice 
on  February  1.  1985.  pursuant  to  section 
210<b)(2)  of  title  38.  Involving  the  transfer 
of  two  elemenU  from  the  Prosthetics 
Center  In  New  York-the  Technology  and 
Performance  Evaluation  Section  and  the  In- 
formation and  Education  Service— to  a  Pros- 
thetics Assessment  and  Information  Center 
in  Washington.  E>C.  Section  210(b)(2)  pro- 
hibited this  reorganization  from  being  car- 
ried out  In  FY  1985. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

VETERANS'  ADMINISTRATION  HEALTH-CARE 
AMENDMENTS  OP  1»SS 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
delighted  to  Join  with  my  colleague 
from  Alaska,  the  able  committee 
chairman  [Mr.  Morkowski]  In  urging 
the  Senate  to  concur  in  the  House 
amendment  to  the  Senate  amend- 
ments to  H.R.  505.  the  proposed  Veter- 
ans' Administration  Health-Care 
Amendments  of  1985.  The  House 
amendment  reflects  a  compromise 
agreed  to.  in  all  but  one  respect  which 
I  will  discuss  later,  between  the  two 
Veterans'  Affairs  Committees  after  ex- 
tensive discussions  and  negotiations. 
This  is  an  important  measure  which,  if 
enacted,  will  help  to  maintain  and  im- 
prove the  the  quality  and  efficiency  of 
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health-care  services  provided  by  the 
Veterans'  Administration  to  eligible 
veterans. 

Mr.  President.  H.R.  505  was  first 
pa.<^ed  by  the  House  on  May  21.  1985. 
On  July  30.  1985.  the  Senate  took  up 
S.  876  as  reported  by  the  Committee 
on  Veterans'  Affairs  on  July  8.  The 
Senate  substituted  the  provisions  of  S. 
876,  as  amended  by  a  floor  amend- 
ment, as  an  amendment  to  the  text  of 
H.R.  505  as  passed  by  the  House  and 
then  passed  H.R.  505.  returning  it  to 
the  House.  Yesterday,  the  House  of 
Representatives  amended  the  Senate 
amendment  with  a  substitute  which, 
as  I  Just  noted,  basically  represents  a 
compromise  agreement  reached  by  the 
Veterans'  Affairs  Committees.  Hence, 
this  legislation  as  it  comes  before  the 
Senate  today  is  in  the  nature,  al- 
though not  the  form  technically,  of  a 
conference  report. 

The  measure  is  a  compromise  and,  as 
with  all  compromises,  it  does  not  con- 
tain all  of  the  provisions  each  of  the 
parties  would  like  to  have  included.  In 
fact,  because  the  bills  passed  by  the 
two  Houses  had  little  common  ground, 
many  provisions— some  of  which  I  will 
describe  in  a  moment— were  dropped 
in  reaching  the  final  agreement.  Nev- 
ertheless, the  measure  as  it  comes 
before  the  Senate  today  represents,  I 
am  convinced,  the  best  outcome  that 
the  Senate  could  obtain  in  resolving 
the  differences  between  the  two 
Houses. 

BACKGROUND 

Mr.  President,  this  legislation,  which 
I  will  refer  to  as  the  compromise 
agreement,  is  the  culmination  of  the 
legislative  process  for  S.  6,  which  I  in- 
troduced on  January  3,  1985,  and 
amendment  No.  22  to  S.  6,  which  I  in- 
troduced on  April  1.  I  refer  my  col- 
leagues and  others  with  an  interest  In 
the  background  and  development  of  S. 
6  and  amendment  No.  22  to  my  intro- 
ductory remarks  on  these  two  meas- 
ures—begirming  on  page  S611  of  the 
Record  for  January  24,  1985,  for  S.  6 
and  on  page  S3796  of  the  Record  for 
April  1,  1985,  for  amendment  No.  22— 
and  to  my  remarks  at  the  time  of 
Senate  action  on  S.  876.  which  begin 
on  page  S10383  of  the  Record  for  July 
30,  1985. 

Mr.  President,  I  am  very  grateful  to 
our  committee  chairman  [Mr.  Mur- 
KOWSKi]  and  the  chairman  [Mr. 
Montgomery]  and  ranking  minority 
member  [Mr.  Hammerschmidt)  of  our 
counterpart  committee  in  the  House 
and  to  the  chairman  of  the  House 
Committee's  Hospitals  and  Health 
Care  Subcommittee  [Mr.  Edgar]  for 
their  cooperation  in  the  development 
of  the  compromise  agreement  and  par- 
ticularly for  their  generally  favorable 
consideration  of  provisions  from  S.  6 
and  amendment  No.  22. 

Mr.  President,  each  of  the  provisions 
of  the  compromise  agreement  is  de- 
scribed authoritatively  in  the  explana- 


tory statement  developed  by  the  two 
Committees  on  Veterans'  Affairs  that 
the  chairman  of  the  House  committee 
[Mr.  Montgomery]  inserted  in  the 
Record  as  part  of  his  remarks  yester- 
day and  which  will  be  inserted  in  sub- 
stantively identical  form  as  part  of  our 
record  of  consideration  of  this  meas- 
ure. Because  of  that  detailed  explana- 
tion of  the  provisions  of  the  compro- 
mise agreement,  which  I  fully  endorse 
as  my  intent  regarding  this  legislation, 
I  will  at  this  time  just  highlight  cer- 
tain elements  of  the  measure. 

VA  GRADE  REDUCTIONS 

Mr.  President,  I  am  particularly 
pleased  that  the  compromise  agree- 
ment in  section  403  contains  a  provi- 
sion—derived from  section  301  of  S. 
876,  which  in  turn  was  derived  from 
section  3  of  S.  6— that  would  protect 
the  VA  from  being  forced  to  make  ar- 
bitrary reductions  in  the  numbers  of 
employees  at  particular  grade  or 
salary  levels.  As  I  discussed  in  some 
detail  in  my  introductory  remarks  on 
S.  6,  begirming  on  page  S611  of  the 
Record  for  January  24,  1985.  providing 
for  such  protection  is  necessitated  by 
the  ongoing  effort  by  the  Office  of 
Management  and  Budget  to  reduce 
the  niunber  of  employees  government- 
wide  in  grades  GS-11  through  GS-15. 
As  I  have  noted  previously,  this  effort 
may  or  may  not  be  defensible  govem- 
mentwide  outside  the  VA;  it  is  not  Jus- 
tified in  the  case  of  the  VA  and,  if  un- 
checked, the  wholly  arbitrary  reduc- 
tions that  OMB  is  proposing  for  the 
VA  could  seriously  impair  the  VA's 
ability  to  carry  out  its  vital  mission, 
pursuant  to  congressional  mandate,  to 
serve  and  assist  veterans.  This  result 
would  be  particularly  damaging  to  the 
VA's  health-care  system  and  the  com- 
promise agreement  thus  would  protect 
the  VA's  ability  to  recruit,  hire,  and 
retain  the  persormel  it  needs  for  its 
programs  of  aissistance  to  veterans. 

Section  3  of  S.  6  would  have  preclud- 
ed any  systematic  grade-level  reduc- 
tion by  the  VA,  for  the  purpose  of  re- 
ducing agency  salary  costs,  unless  and 
until  the  Administrator  of  Veterans' 
Affairs  had  first  submitted  to  the  two 
Veterans'  Affairs  Committees  a  report 
containing  information  showing  that, 
in  each  personnel  area  affected,  the 
VA  had  a  disproportionate  number  of 
employees  in  the  grade  level  targeted 
for  reduction  In  comparison  to  the 
number  of  employees  at  that  salary 
level  who  perform  comparable  func- 
tions in  other  Federal  departments  or 
agencies  and  in  non-Federal  entities. 
Such  a  report  would  have  to  have  been 
submitted  at  least  90  days  in  advance 
of  the  proposed  grade-level  reduction 
and,  as  a  further  check  on  this  proc- 
ess, the  Comptroller  General  would 
have  been  required  to  submit  a  report 
on  the  Administrator's  compliance 
with  the  reporting  requirements  and 
on  the  accuracy  of  the  Administrator's 
determination  and  supporting  data. 


On  May  7,  the  House  Committee  on 
Veterans'  Affairs  inserted  a  provision 
identical  to  section  3  of  S.  6  into  H.R. 
505  as  reported,  and  the  House  of  Rep- 
resentatives passed  H.R.  505  with  that 
provision  intact.  I  am  grateful  to  the 
other  body  for  its  adoption  of  that 
provision  and  to  the  chairman  [Mr. 
Montgomery]  for  his  kind  remarlcs 
yesterday  about  my  efforts  in  propos- 
ing this  provision. 

S.  876  as  reported  by  our  committee 
retained  the  process  set  forth  in  S.  6 
but,  instead  of  it  being  applicable  to 
all  VA  employees,  it  was  modified  so  as 
to  apply  only  to  certain  health-care 
personnel— those  providing  patient- 
care  service  or  services  incident  to  pa- 
tient-care services— and  to  professional 
employees  serving  as  engineers  and  at- 
torneys. These  changes  were  made  to 
reflect  our  committee's  belief  that 
those  employee  categories  were  the 
most  in  need  of  protection  from  arbi- 
trary reductions  in  GS-11  to  GS-15 
range  because  they  are  the  major  cate- 
gories as  to  which  the  VA  is  required 
to  pay  high  entry-level  salaries  in 
order  to  recruit  and  retain  needed  pro- 
fessional personnel.  I  intend,  however, 
to  monitor  the  overall  situation  very 
closely  and  should  it  appear  that  other 
employees  categories— beyond  those 
added  as  part  of  the  compromise  with 
the  House,  which  I  will  describe  in  a 
moment— should  be  covered  by  this 
provision,  I  will  actively  pursue  legisla- 
tion to  provide  such  a  result. 

The  provision  in  the  compromise 
agreement  follows  the  approach  of  S, 
876  with  a  further  modification  to  in- 
clude among  the  covered  personnel  all 
professional  employees  as  that  term  is 
defined  in  title  5,  United  States  Code, 
and  individuals  employed  by  the  VA  as 
computer  specialists.  As  is  set  forth  in 
more  detail  In  the  explanatory  state- 
ment, these  categories  encompass  ap- 
proximately 13.750  VA  employees  at 
present. 

Mr.  President,  as  to  those  VA  em- 
ployees not  covered  by  the  above-de- 
scribed provision,  the  compromise 
agreement  retains  provisions  from  the 
Senate  bill  that  would  prohibit  the 
Administrator  from  implementing  a 
systematic  grade  reduction  at  any  spe- 
cific grade  level  at  a  rate  greater  than 
the  rate  of  reductions  being  applied  at 
that  grade  level  in  all  other  Federal 
Government  entities  combined. 

As  I  noted  in  my  Introductory  re- 
marks on  S.  6,  I,  along  with  many  of 
my  colleagues  in  both  Houses  and 
from  both  parties,  have  worked  hard 
over  the  years  to  ensure  that  the  VA 
has  sufficient,  qualified  staff  to  carry 
out  the  agency's  missions.  This  has 
been  particularly  true  with  respect  to 
the  VA's  Department  of  Medicine  and 
Surgery,  the  department  where  the 
vast  majority  of  the  VA's  employees 
work.  The  VA  is  frequently  at  a  disad- 
vantage   competing    in    the    relevant 
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health-care  personnel  marketplace 
and  the  numbers  of  health-care  em- 
ployees In  grades  GS-11  through  GS- 
15  and  in  the  equivalent  rates  under 
the  VA's  title  38  personnel  system  gen- 
erally reflect  the  entry-level  salaries 
necessary  to  meet  this  competition— 
not  the  grade  creep  of  supervisory  em- 
ployees which  may  provide  some  Justi- 
fication for  the  OMB-dlrected  grade 
reduction  in  some  other  agencies.  It  is 
vital  to  the  continued  ability  of  the 
VA  to  provide  quality  health  care  that 
DM&S  not  be  forced  to  make  unwar- 
ranted personnel  changes  that  could 
seriously  disrupt  its  ability  to  attract 
and  retain  needed  personnel.  I  have 
received  reports  in  recent  weeks  from 
many  VA  faci'ities  that  the  recruit- 
ment of  psychologists,  pharmacists. 
and  other  key  personnel  has  been  seri- 
ously adversely  affected  by  the  OMB 
requirement.  In  this  regard.  I  note  a 
VA  white  paper  which  I  placed  in  the 
Record  on  October  17,  1985,  during 
debate  on  H.R.  3038.  which  Indicated 
that,  35  a  result  of  the  grade  reduc- 
tions in  grades  GS-11  through  GS-15, 
Va  medical  centers  earlier  this  year 
found  it  difficult  to  recruit  quality 
people.  The  enactment  of  this  provi- 
sion in  the  compromise  agreement 
should  help  to  prevent  a  recurrence  of 
this  difficulty. 

Finally,  in  this  regard.  I  note  my 
view  that,  if  the  points  made  by  the 
VA.  which  were  highlighted  in  our 
committee's  report  on  S.  876.  remain 
true  about  the  agency's  employment 
record— namely,  that  the  VA  has  been 
successful  at  keeping  the  percent  of  its 
employees  at  the  upper  grade  levels 
relatively  low  as  a  percentage  of  total 
employees  when  compared  to  the  over- 
all Government  experience— I  do  not 
see  how  the  Administrator  will  be  able 
to  submit  a  report  Justifying  a  down- 
grading in  the  covered  employee  cate- 
gories in  terms  of  comparability  with 
the  proportion  of  the  same  type  of  em- 
ployees In  the  private  sector  and  other 
Federal  agencies  paid  comparable  sala- 
ries. 

eXTCMSION  OF  HKALTH  CARX  EUOIBIUTY  BASED 
ON  BXPOSURI:  TO  OIOXIN  OR  OTHTR  TOXIC 
SUBSTANCES  IN  VIETNAM  OR  TO  NUCLEAR  RA- 
DIATION 

Mr.  President.  I  am  also  very  pleased 
that  the  compromise  agreement  in  sec- 
tion 103  contains  a  provision,  identical 
to  section  4  of  S.  6  and  section  202  of 
S.  876  as  reported,  to  extend  until  Sep- 
tember 30.  1989.  the  provision  in  cur- 
rent law  which  provides  certain  veter- 
ans—those who  during  their  service 
were  exposed  to  dioxin  or  other  toxic 
substances  used  in  herbicides  or  defoli- 
ants in  Vietnam  or  to  ionizing  radi- 
ation from  nuclear  detonations— with 
eligibiltiy  for  priority  health  care  from 
the  VA  for  the  treatment  of  disabil- 
ities which  cannot  be  attributed  to  a 
cause  other  than  the  exposure  in  ques- 
tion. 


Under  curent  law.  this  authority  is 
scheduled  to  terminate  one  year  after 
the  Administrator  submits  the  first 
report  on  the  epidemiological  study  of 
Vietnam  veterans  that  was  mandated 
by  Public  Law  96-151.  That  law  re- 
quired the  VA  to  submit  a  first  report 
on  the  study  not  later  than  24  months 
after  the  study  protocol  is  approved, 
an  event  which  occurred  on  February 
14.  1984.  Thus,  under  current  law.  the 
first  report  on  the  study  is  due  by  Feb- 
ruary 14.  1986.  and  the  health  care  eli- 
gibility is  scheduled  to  expire  on  Feb- 
ruary 14.  1987. 

It  has  been  clear  to  me  for  some 
time  that  the  major  studies— the 
Public  Law  96-151  study  I  Just  men- 
tioned and  study  mandated  by  Public 
Law  98-160  relating  to  radiation  expo- 
sure—designed to  yield  the  informa- 
tion necessary  to  make  final  decisions 
about  eligibility  for  VA  benefits,  in- 
cluding health  care,  for  the  veterans 
exposed  to  dioxin  or  radiation  will  not 
be  sufficiently  advanced  by  1987  to 
provide  the  needed  data.  For  this 
reason.  I  believe  this  extension  is  ap- 
propriate and  warranted  both  as  a 
matter  of  appropriate  public  policy 
and  also  so  as  to  aissure  the  veterans 
Involved  that  they  are  not  about  to 
lose  their  access  to  VA  care.  I  am 
pleased  and  grateful  that  my  col- 
leagues on  the  two  committees  agreed 
with  me  on  this  point. 

ALCOHOL  AND  DRUG  TREATMENT  AND 
REHABILITATION 

Mr.  President,  section  101  of  the 
compromise  agreement,  as  would  sec- 
tion 5  of  S.  6  and  section  204  of  S.  876 
as  reported,  would  extend  for  3  years, 
through  the  end  of  fiscal  year  1988. 
the  VA's  existing  authority  to  contract 
with  various  community  facilities  to 
provide  care  and  treatment  to  veterans 
suffering  from  alcohol  or  drug  depend- 
ence or  abuse  disabilities  and  would 
eliminate  the  designation  of  this  au- 
thority as  a  pilot  program.  Last  year, 
our  committee  reported  similar  legisla- 
tion, which  the  Senate  passed  but 
which  did  not  gain  House  support. 

It  is  gratifying  that  the  two  Veter- 
ans' Affairs  Committees  have  again 
expressed  their  support  for  this  pro- 
gram, which  was  first  established  in 
1979  pursuant  to  legislation  I  au- 
thored that  was  enacted  in  Public  Law 
96-22. 

On  the  basis  of  all  the  evidence  I 
have  reviewed— including  a  report  sub- 
mitted in  May  1984  on  the  operations 
of  the  program  through  September  30, 
1983,  and  reactions  from  veterans  who 
have  been  treated  in  halfway  houses 
and  other  community-based  facilities 
under  the  program,  VA  employees 
who  work  with  veterans  with  drug  or 
alcohol  abuse  dependencies,  and  indi- 
viduals in  California  and  elsewhere  as- 
sociated with  various  community- 
based  drug  and  alcohol  treatment  pro- 
grams—I am  convinced  that  the  pilot 
program    has    achieved    considerable 


success  In  enabling  significant  num- 
bers of  veterans  to  receive  the  most 
appropriate  kind  of  assistance  to  help 
overcome  their  substance  abuse. 

This  extension  will  allow  a  continu- 
ation of  this  record. 

HEALTH-CARE  MANAGEMENT 

Mr.  President,  there  awe  three  provi- 
sions In  title  II  of  the  compromise 
agreement,  sections  201.  204.  and  206, 
that  address  In  various  ways  the  con- 
cerns first  raised  by  our  committee  in 
connection  with  consideration  of  S.  6 
and  S.  876  about  the  need  to  ensure 
that  the  VA  Is  providing  quality 
health  care. 

The  overall  Issues  of  the  quality  of 
VA  health  care  and  of  quality  assur- 
ance matters  have  been  of  particular 
concern  to  our  committee  smd  our 
counterpart  committee  In  the  House 
in  recent  years  and  these  provisions  in 
the  compromise  agreement— which 
were  derived  originally  both  from  the 
chairman's  bill,  S.  876,  and  my  legisla- 
tion, S.  6,  and  modifications  we  devel- 
oped together  first  in  our  committee 
and  recently  with  our  colleagues  on 
the  House  Committee— represent  the 
culmination  of  a  great  deal  of  work  by 
the  committees  to  address  these  con- 
cerns. 

QUALITY  ASSURANCE  AND  CRXDEIfTIALIItO 

Section  204  of  the  compromise 
agreement  deals  with  the  overall  issue 
of  VA  quality  assurance  activities.  In- 
cluding matters  relating  to  how  the 
agency  monitors  the  credentials  of  VA 
health-care  professionals. 

This  provision,  which  builds  on  ef- 
forts already  underway  within  the  VA. 
would  require  the  Administrator  to  es- 
tablish said  conduct  a  comprehensive 
quality  assurance  program  and  to  pro- 
vide sufficient  personnel  and  resources 
to  the  Department  of  Medicine  and 
Surgery  to  carry  out  such  a  program. 
It  would  also  require  the  Administra- 
tor to  provide  sufficient  personnel  and 
resources  to  the  VA's  Inspector  gener- 
al to  monitor  and  evaluate  the  effec- 
tiveness of  the  program. 

One  key  element  of  the  mandated 
Quality  Assurance  Program  would  re- 
quire the  agency  to  determine  prevail- 
ing national  morbidity  and  mortality 
standards  for  all  the  types  of  surgical 
procedures  carried  out  by  the  VA  and 
then  to  collect  data  on  the  VA's  expe- 
rience for  all  such  procedures  and 
compare  the  VA  experience  to  the  na- 
tional standards.  The  VA  data  would 
be  collected  and  compared  in  two 
ways:  First,  for  cardiac  surgery,  heart 
transplant,  and  renal  transplant  activi- 
ties, data  would  be  collected  on  each 
separate  VA  program,  that  is,  for  each 
facility,  conducting  these  activities 
and  compared  to  national  and  commu- 
nity standards;  for  all  other  surgical 
procedures,  the  data  would  be  collect- 
ed and  compared  on  an  aggregate,  that 

Is.  systemwlde.  national  basis. 


Having  compared  with  VA  data  and 
the  standards,  the  VA's  Chief  Medical 
Director  would  be  responsible  for  iden- 
tifying and  explaining  any  deviations 
between  the  VA  experience  and  the 
national  standards  and  for  making  rec- 
ommendations in  light  of  the  compari- 
sons. The  Chief  Medical  Director 
would  be  required  to  submit  to  the  Ad- 
ministrator three  reports— one  by  Feb- 
ruary 1.  1987.  one  by  February  1.  1989 
and  the  third  by  February  1,  1991— on 
the  experience  under  this  mandated 
Quality  Assurance  Program.  The  Ad- 
ministrator would  be  required  to 
submit  each  such  report  together  with 
any  comments  to  the  two  Committees 
on  Veterans'  Affairs  within  60  days 
after  receiving  It. 

MEDICAL  QUALITY  ASSURANCE  RECORDS 

Section  201  of  the  compromise 
agreement,  which  derives  from  section 
7  of  S.  6  and  section  202  of  S.  876  as  re- 
ported, concerns  the  degree  of  confi- 
dentiality that  should  be  provided  to 
records  created  through  the  VA's 
Quality  Assurance  Programs. 

There  are  two  principal  elements  to 
the  VA's  current  medical  Quality  As- 
surance Program.  One  is  an  external 
review  process  which  involves  teams  of 
VA  health  care  professionals  from  out- 
side of  a  particular  VA  facility  who 
come  to  that  facility  and  conduct  a 
comprehensive  review  of  all  facets  of 
the  facility's  o(>eration.  The  other  is 
an  ongoing  program  of  internal  re- 
views at  each  VA  facility  which  are 
carried  out  by  designated  committees 
of  health  care  professionals  from  the 
facility's  own  staff.  Each  element  of 
the  Quality  Assurance  Program  pro- 
duces various  documents  which  con- 
tain information  identifying  individual 
VA  patients  or  employees  and  citing 
and  describing  any  inappropriate  med- 
ical practices  auid  deficiencies  discov- 
ered in  the  provision  of  health  care 
and  making  recommendations  for  cor- 
rective actions. 

As  I  have  noted  in  the  past,  it  is  my 
belief  that  these  quality  assurance  ef- 
forts depend  to  a  very  significant 
degree  on  the  willingness  of  the  VA 
personnel  conducting  the  reviews— as 
well  as  those  whom  they  interview  in 
the  course  of  the  reviews— to  be  com- 
pletely candid  in  their  comments.  Be- 
cause concerns  were  expressed  that 
this  vital  degree  of  candor  could  be 
lost  if  the  participants  could  not  be  as- 
sured that  their  remarks  and  evalua- 
tions incorporated  in  quality  assurance 
reports  would  be  kept  confidential,  the 
Congress  acted  in  1980  to  place  strin- 
gent limitations  on  the  disclosure  of 
these  documents. 

However,  a  number  of  recent  cases 
have  arisen  in  which  VA  facilities  have 
relied  on  this  provision  of  law— section 
3305  of  title  38.  United  States  Code— 
to  refuse  disclosure  of  information  and 
records  which  were  not  generated  by 
quality  assurance  reports  and  which 
did  not  appear  to  come  within  the  cov- 


erage of  that  section.  In  some  of  these 
cases,  the  material  requested  consisted 
of  aggregate  data  relating  to  morbidity 
and  mortality  rates  for  various  proce- 
dures at  VA  health  care  facilities,  in- 
formation that  resulted  from  a  simple 
compilation  of  information  and  which 
did  not  implicate  any  quality  assur- 
ance activity. 

In  order  to  ensure  that  the  intent  of 
Congress  in  enacting  section  3305  is 
clear— namely,  that  medical  quality  as- 
surance records  should  be  kept  confi- 
dential but  only  to  the  extent  neces- 
sary to  promote  the  candor  of  individ- 
uals involved  in  the  quality  assurance 
process— and  to  specify  generally  that 
withholding  aggregate  data  relating  to 
morbidity  and  mortality  associated 
with  various  VA  programs  is  not  neces- 
sary to  achieve  this  purpose,  section 
201  of  the  compromise  agreement 
adopts  my  proposal  from  S.  6  which 
was  included  In  S.  6  to  make  clear  that 
such  aggregate  information  is  general- 
ly not  to  be  made  or  considered  confi- 
dential as  medical  quality  assurance 
records.  Unless  some  other  basis  for 
nondisclosure  exists,  such  as  a  provi- 
sion of  the  Privacy  Act.  the  informa- 
tion would  be  available  for  disclosure. 
The  only  exception  would  be  aggre- 
gate Information  that  would  identify 
an  individual  VA  patient  or  employee 
or  an  individual  participant  In  a  qual- 
ity assurance  activity.  However,  to  the 
extent  that  that  information  were  re- 
quired to  be  included  in  the  Chief 
Medical  Director's  and  the  Adminis- 
trator's biennial  reports  on  the  VA's 
Quality  Assurance  Program  submitted 
to  the  Veterans'  Affairs  Committees 
by  the  Administrator  pursuant  to  new 
section  4152  of  title  38,  United  States 
Code,  discussed  above,  it  would  be 
made  available  to  the  public  on  a  regu- 
lar, periodic  basis. 

DISCIPLINARY  BOARD  ACTION  INVOLVING 
CLINICAL  PRIVILEGES 

Section  206,  which  is  derived  directly 
from  section  8  of  S.  6  and  section  303 
of  S.  876  as  reported,  addresses  an- 
other matter  relating  to  VA  quality-of- 
care  issues  and  the  overall  manage- 
ment of  the  VA  health  care  system, 
namely,  the  process  by  which  the  VA 
may  reduce  or  revoke  a  health  care 
professional's  clinical  privileges. 

Clinical  privileges  in  the  VA— the 
type  of  direct  patient  care  services 
that  an  individual  is  authorized  to  per- 
form as  a  VA  employee  at  a  particular 
VA  facility— are  a  very  fundamental 
component  of  physicians'  and  other 
health  care  professionals'  employment 
with  the  VA  and,  indeed,  of  their  pro- 
prietary interest  in  their  professional 
careers.  Because  a  reduction  or  revoca- 
tion of  clinical  privileges  could  have  a 
very  serious  impact  on  an  individual's 
professional  reputation  and  career  op- 
portunities, this  provision  in  the  com- 
promise agreement  would  require  the 
VA  to  prescribe  uniform  guidelines 
that  would  ensure  that  employees  re- 


ceive appropriate  due  process  protec- 
tions before  a  reduction  or  revocation 
of  clinical  privileges  could  take  place. 
As  is  set  forth  in  the  explanatory 
statement  inserted  in  the  Record,  it  is 
the  two  committees'  Intention  that,  in 
cases  involving  a  proposed  revocation 
of  privileges,  the  VA  guidelines  should 
provide  that  the  employee  would  re- 
ceive the  same  due  process  protections 
as  would  be  provided  in  cases  involving 
what  is  presently  characterized  as 
"disciplinary  action"  against  a  VA 
health  care  professional.  These  protec- 
tions include  the  right  to  notice  of  the 
basis  for  the  proposed  action,  the 
right  to  confront  all  witnesses  giving 
evidence,  the  right  to  be  present 
throughout  the  proceeding,  and  the 
right  to  a  decision  on  the  record. 
These  procedures  are  described  in 
broad  outline  in  section  4110  of  title 
38.  United  States  Code,  and  are  set 
forth  in  more  detail  in  VA  personnel 
manual  MP-5.  part  II. 

VA  MEDICAL  FACILITY  CONSTRUCTIOR  ISSUES 

Mr.  President,  I  believe  that  the  pro- 
visions of  title  III  of  the  compromise 
agreement  relating  to  VA  medical  fa- 
cility construction  Issues  will  result  in 
significant  improvements  in  the  VA's 
construction  process  and  the  role  of 
the  Congress  in  that  process,  and  I 
wish  to  comment  on  two  of  those  pro- 
visions. 

First,  section  301  of  the  compromise 
agreement  Is  an  amalgam  of  the 
House-passed  provision  to  clarify  and 
improve  and  make  more  precise  the 
process  whereby  appropriations  are 
not  to  be  msule  for  any  VA  major  con- 
struction project  unless  both  Commit- 
tees on  Veterans'  Affairs  have  adopted 
committee  resolutions  approving  the 
project  and  the  Senate-passed  provi- 
sion under  which  the  committee  ap- 
proval process  would  be  replaced  by  a 
legislative  authorization  process.  The 
compromise  would  revise  the  process 
of  committee  approval  of  major  VA 
medical  facility  construction  projects, 
in  section  5004  of  title  38.  to  provide 
that,  subsequent  to  the  House  and 
Senate  Veterans'  Affairs  Committees' 
adoption  of  construction  approval  res- 
olutions with  identical  texts,  appro- 
priations for  major  VA  projects  for 
the  fiscal  year  in  which  the  resolu- 
tions were  adopted  or  the  succeeding 
fiscal  year  could  be  mtuie  only  in  com- 
pliance with  the  resolutions.  This  pro- 
vision is  designed  to  clarify  the  process 
and  resolve  certain  doubts  that  have 
arisen  regarding  its  effect  and  to  make 
clear  that  in  order  to  prevent  an  au- 
thorization from  being  made  for  any 
project,  the  committee  must  be  in 
total  agreement  on  the  entire  text  of  a 
resolution  regarding  all  the  projects 
Involved. 

Second,  section  302  of  the  compro- 
mise agreement  would  provide  for  ear- 
lier, more  effective  congressional  input 
into  the  planning  of  major  replace- 
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ment  and  modernization  projects  and 
more  meaningful  control  over  the  size 
of  such  projects.  It  would  do  this  by 
amending  section  5007  of  title  38, 
which  requires  the  annual  submission 
of  a  5-year  medical  facility  construc- 
tion plan  to  the  Congress,  so  as  to  re- 
quire the  Administrator  annually  to 
submit,  along  with  the  annual  con- 
struction plan,  a  5-year  strategic  oper- 
ational plan  and  to  base  the  construc- 
tion plan  on  the  strategic  operational 
plan.  This  newly  required  5-year  plan 
would  represent  a  comprehensive 
needs  assessment  of  both  medical  pro- 
gram and  medical  facility  construction 
needs  and  a  detailed  plan  designed  to 
address  those  needs.  It  would  also  pro- 
vide data  on  the  numbers  of  service- 
connected  disabled  veterans  and  non- 
service-connected  disabled  veterans 
whom  the  VA  plans  to  serve  in  each  of 
its  facilities.  As  noted  in  the  explana- 
tory statement,  it  is  also  intended  that 
each  construction  plan  contain,  in  the 
case  of  replacement,  major  moderniza- 
tion, clinical  addition,  or  other  expan- 
sion projects,  the  scope— including  the 
bed  size— of  each  project  on  which 
actual  construction  is  planned  to  be 
initiated  during  any  of  the  first  3 
years  covered  by  the  plan. 

In  addition,  the  compromise  agree- 
ment would  require  the  Administrator 
to  submit,  as  part  of  the  prospectus  re- 
quired to  be  submitted  to  the  commit- 
tees for  each  proposed  project  for  the 
construction  of  a  new  or  replacement 
medical  facility,  a  description  of  the 
consideration  that  the  VA  gave  to  leas- 
ing or  purchasing  an  existing  facility 
in  lieu  of  construction. 

Mr.  President,  these  changes  in  the 
law  in  order  to  facilitate  congressional 
participation  in  the  VA  construction 
planning  process  are  amply  justified 
and  sorely  needed.  Under  the  current 
process,  even  the  very  largest  hospital 
construction  projects  go  through  the 
preliminary  plans  stage  long  before 
there  is  any  congressional  involve- 
ment. When  congressional  input  final- 
ly comes,  in  response  to  a  request  for 
funds  for  working  drawings,  the 
sigency  may  already  have  devoted 
years  of  effort  into  a  construction  con- 
cept and  bed  size  that  the  Congress 
has  not  approved  and  may  wish  to 
change. 

For  the  Veterans'  Affairs  Commit- 
tees, the  Appropriations  Conunittee. 
or  others  in  the  Congress  to  attempt 
to  influence  significantly  the  ultimate 
shape  of  the  project  at  that  late  stage 
can  resxilt— according  to  the  VA— in  up 
to  3  to  4  years  of  delay  in  the  con- 
struction project.  This  is  an  untenable 
situation.  Indeed,  I  might  say  it  is  an 
almost  unbelievable  situation.  Our 
committee  believes  strongly  that  the 
VA  process  for  determining  the  size  of 
the  hospital  facilities  it  is  planning  is 
defective  and  results  in  the  construc- 
tion of  projects  with  more  beds  than  Is 
appropriate  given  limited  VA  appro- 
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priations  and  the  need  to  spread  the 
VA's  construction  funds  across  a 
system  with  great  construction  needs 
at  many,  many  facilities.  The  needs  of 
service-connected  disabled  veterans 
and  financially  needy  veterans  should 
be  a  principal  basis  for  hospital  con- 
struction and  acquisition  planning. 

As  the  committee  has  learned  this 
year  in  connection  with  its  consider- 
ation of  the  VA's  request  for  fiscal 
year  1986  funding  of  three  major  re- 
placement/modernization projects— In 
Houston,  Philadelphia,  and  Mountain 
Home— any  opportunity  for  congres- 
sional control  over  a  large  project, 
other  than  a  decision  to  proceed  or  not 
to  proceed,  virtually  ceases  once  the 
project  has  completed  the  preliminary 
planning  stage. 

Mr.  President.  I  believe  the  provi- 
sions of  the  compromise  agreement 
will  be  a  vast  improvement  over  the 
construction  plaiming  process  and  pro- 
cedures which  now  exist.  The  require- 
ment for  the  VA  to  develop  a  strategic 
operating  plan,  to  base  its  construc- 
tion planning  on  that  plan,  and  to 
share  this  information  with  the  two 
Veterans'  Affairs  Committees  well  In 
advance  of  actual  construction,  should 
enable  the  committees  to  have  a  more 
effective  role  in  the  planning  for  and 
construction  or  acquisition  of  VA 
health  care  facilities  involving  the  ex- 
penditure of  billions  of  dollars  over 
the  next  few  years  alone. 

STATE  VBTEHANS'  HOME  MATCHING  rUKD 
CONSTHDCTION  GRANTS 

Mr.  President,  section  304  of  the 
compromise  agreement  relates  to  VA 
matching  funding  grants  for  the  con- 
struction of  State  homes  for  veterans. 
This  provision  would  require  the  Ad- 
ministrator, when  a  project  next  in 
line  on  the  list  of  projects  with  ap- 
proved preappllcations  is  not  ready  to 
receive  funding  by  the  July  1  follow- 
ing notice  of  the  approval  of  funding, 
to  bypass  the  project  in  that  fiscal 
year.  When  such  a  bypass  occurs,  the 
Administrator  would  be  required  to 
select,  and  provide  the  funding  to  a 
preapproved  project  or  projects  for  a 
nursing  home  care  facility  that  Is  de- 
termined, pursuant  to  guidelines  es- 
tablished by  the  Administrator,  to  be 
most  in  need.  Any  project  bypassed  in 
this  fashion  would  be  placed  at  the  top 
of  the  list.  In  Its  original  order  of  rank- 
ing, for  the  next  fiscal  year  but  would 
again  be  subject  to  being  bypassed  If 
not  ready  for  funding  by  July  1  of  that 
fiscal  year. 

Mr.  President,  I  am  aware  that  not 
all  of  the  issues  that  have  been  raised 
this  year  with  respect  to  the  State  vet- 
erans home  program— such  as  the  re- 
quirement that  grants  be  awarded  on  a 
flrst-ln/flrst-out  basis  and  the  prohibi- 
tion against  awarding  to  any  one  State 
in  any  fiscal  year  more  than  one-third 
of  the  amount  appropriated  for  the 
program  In  that  year  are  addressed  by 
the  compromise  agreement.  However, 


it  should  be  stressed  that  since  the  au- 
thorization of  appropriations  for  the 
program  continues  through  fiscal  year 
1986,  the  committee  plans  to  give  fur- 
ther consideration  next  year  to  these 
issues  and  all  other  issues  relating  to 
the  State  veterans  home  program. 

SENATE-PASSED  PROVISIONS  NOT  INCLUDED  IN 
THE  COMPROMISE  AGREEMENT 

Mr.  President,  as  I  noted  at  the 
outset,  because  the  bills  passed  by  the 
two  Houses  had  so  little  common 
ground,  a  number  of  provisions  were 
dropped  from  each  bill  in  reaching 
agreement  on  the  final  legislation.  Of 
the  Senate-passed  provisions  which 
are  not  included  in  the  measure  as  it 
comes  before  the  Senate  today,  there 
are  three  in  particular  that  I  want  to 
highlight  briefly  at  this  point. 

PILOT  PROGRAM  OF  NONINSTITUTIONAL 
ALTERNATIVES  TO  INSTITUTIONAL  CARE 

S.  876  as  passed  by  the  Senate  In- 
cluded provisions  In  section  103  that 
were  derived  from  provisions  In  both 
S.  6.  which  I  Introduced  on  January  3, 
and  S.  876,  which  Chairman  Murkow- 
SKi  Introduced  on  April  3,  that  would 
have  required  the  VA  to  conduct  a  4- 
yeau-  pilot  program  at  10  demonstra- 
tion sites  to  evaluate  nonlnstltutlonal 
alternatives  to  Institutional  care. 

Under  the  Senate-passed  bill, 
through  this  pilot  program  the  VA 
would  have  provided  certain  veter- 
ans—with a  priority  being  accorded  to 
veterans  with  service-connected  dis- 
abilities, veterans  65  years  of  age  or 
older,  and  veterans  who  are  totally 
and  permanently  disabled— with  medi- 
cal, rehabilitative,  and  other  health 
services  and,  by  contract  with  non-VA 
entities,  with  health-related  services. 
These  health  and  health-related  serv- 
ices would  have  been  provided  In  non- 
lnstltutlonal settings— such  as  a  veter- 
an's home  or  a  board-and-care  home— 
with  the  goal  of  avoiding  Institutional 
care,  such  as  in  a  hospital,  nursing 
home,  or  domiciliary  facility,  for  the 
participants  in  the  program. 

Mr.  President,  I  am  very  disappoint- 
ed that  our  colleagues  In  the  House 
were  unwilling  to  accept  this  provi- 
sion. Both  Chairman  Murkowski  and 
I.  along  with  the  other  members  of  \ 
our  committee,  are  convinced  that  the  , 
VA  must  take  steps  now  to  develop 
new.  nonlnstltutlonal  approaches  for 
addressing  the  health  care  needs  of 
veteran  patients,  particularly  In  light 
of  the  rapid  Increase  in  the  number  of 
veterans  age  65  and  older  who  may  be 
turning  to  the  VA  for  needed  care  In 
the  months  and  years  ahead. 

I  will  continue  to  explore  options  to 
enhance  the  VA's  activity  in  this  area 
and  note  that,  although  the  provisions 
from  the  Senate-passed  measure  are 
not  Included  In  the  legislation  as  it 
comes  before  the  Senate  today,  the 
chairman  [Mr.  Montgomery]  and  the 

ranking  minority  member  [Mr.  Ham- 
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have  agreed  to  join  with  Chairman 
MuRKOwsKi  and  me  In  a  joint  over- 
sight letter  to  the  VA  in  which  we  will 
seek  to  acquire  more  Information  on 
the  extent  to  which  eligible  veterans 
could  benefit  from  nonlnstltutlonal 
care,  the  VA's  ongoing  efforts  to  pro- 
vide such  care  to  eligible  veterans,  and 
on  the  VA's  views  on  what  legislation 
is  needed  to  enhance  the  agency's  ef- 
forts in  this  area. 

PILOT  PROGRAM  OP  COMMUNITY-BASED  PSYCHI- 
ATRIC RESIDENTIAL  TREATMENT  FOR  CHRON- 
ICALLY MENTALLY  ILL  VETERANS 

Mr.  President,  another  provision  in 
S.  876  as  passed  by  the  Senate  also 
had  the  general  goal  of  meeting  the 
health-care  needs  of  certain  veterans— 
in  this  case,  certain  chronically  men- 
tally ill  veterans— in  other  than  tradi- 
tional institutional  settings.  Regretta- 
bly, this  provision  also  is  not  In  the 
legislation  as  it  comes  before  the 
Senate  today. 

As  reported  by  our  committee  and 
passed  by  the  Senate,  this  provision 
was  one  of  those  that  was  the  result  of 
collaboration  between  the  chairman 
and  me.  This  provision  would  have 
given  the  Administrator  a  4-year  au- 
thority to  contract  for  care  and  treat- 
ment and  rehabilitative  services  in 
halfway  houses,  therapeutic  communi- 
ties, psychiatric  residential  treatment 
centers,  and  other  community-based 
treatment  facilities  for  veterans  suf- 
fering from  service-connected  chronic 
mental  illness  or  veterans  who  have  50 
percent  or  more  service-connected  dis- 
abilities and  are  suffering  from  chron- 
ic mental  illness. 

Mr.  President.  I  believe  that  this  was 
a  very  desirable  proposal  and  I  greatly 
regret  that  we  could  not  convince  the 
House  to  accept  it.  It  would  have  en- 
abled the  VA  to  provide  certain  serv- 
ice-connected chronically  mentally  111 
veterans  with  an  additional,  necessary 
option  for  care  which  is  not  now  but 
clearly  should  be  provided  by  the  VA 
to  carry  out  Its  responsibilities  to 
these  service-connected  veterans. 

Mr.  President,  I  would  also  note 
that,  as  we  pursued  the  Senate-passed 
provision,  I  learned  that,  although  the 
VA's  General  Counsel  rendered  an 
opinion  in  1973  that  the  VA  has  the 
authority  to  provide  halfway  house 
care  and  to  contract  for  it  when  such 
care  is  indicated  for  the  treatment  of  a 
service-connected  disability,  the  VA 
makes  little  or  no  use  of  that  author- 
ity. A  discussion  of  this  Issue  is  includ- 
ed in  the  explanatory  statement.  As 
our  committees  pursue  this  issue  fur- 
ther, it  will  be  my  objective  to  see  to  it 
that  the  VA  takes  steps  to  ensure  that 
in  all  cases  In  which  halfway  house  or 
similar  care  is  medically  Indicated  for 
a  service-connected  mental  disability, 
the  veteran  is  furnished  that  mode  of 
care.  In  my  view,  there  can  be  no 
excuse  for  such  service-connected  dis- 
abled veteran  receiving  anything  other 
than  optimal  care. 


As  is  also  discussed  in  the  explanato- 
ry statement,  the  VA,  In  the  case  of 
certain  other  veterans— those  with 
service-connected  disabilities  rated  at 
50  percent  or  greater  and  those  in 
need  of  post-VA  hospital  care— has  the 
authority  to  contract  for  the  provision 
of  the  medical  and  related  services  of 
halfway  house  care  for  veterans  suf- 
fering from  chronic  mental  illnesses 
and  to  negotiate  on  behalf  of  such  vet- 
erans with  respect  to  the  provision,  at 
the  veterans'  expense,  of  the  residen- 
tial component  of  this  care.  As  with 
the  authority  to  contract  for  the  care 
of  veterans  with  service-connected 
chronic  mental  Illness.  It  appears  that 
the  VA  has  made  little  or  no  use  of 
this  authority.  I  will  likewise  pursue 
this  option  with  a  view  toward  encour- 
aging VA  consideration  of  this  ap- 
proach. 

Mr.  President,  I  again  note  that  the 
chairman  [Mr.  Montgomery]  and  the 
ranking  minority  member  [Mr.  Ham- 
merschmidt]  of  the  House  committee 
have  agreed  to  join  Chairman  Mur- 
KOWSKi  and  me,  as  part  of  the  joint 
oversight  letter  I  just  discussed  with 
reference  to  the  other  pilot  program. 
In  seeking  Information  from  the  VA  on 
the  extent  to  which  eligible  veterans 
suffering  from  chronic  mental  Illness 
could  benefit  from  nonlnstltutlonal 
care,  what  the  agency  Is  currently 
doing  to  assist  such  veterans,  and  on 
what  additional  authority  the  agency 
believes  it  needs  to  meet  these  veter- 
autis'  need  for  care  and  treatment. 

REPORT  ON  FEDERAL  GOVERNMENT  ASSISTANCE 
TO  INDIVIDUALS  WHO  SERVED  WITH  VOLUN- 
TARY CIVILIAN  ORGANIZATIONS  IN  VIETNAM 

Mr.  President.  I  also  regret  very 
much  that  the  legislation  as  it  comes 
before  the  Senate  today  does  not  in- 
clude a  provision— included  in  my  bill. 
S.  6.  and  In  S.  876  as  passed  by  the 
Senate— addressing  the  concerns  of 
non-Federal  civilians  who  served  in 
Vietnam  with  voluntary  organizations, 
such  as  the  Red  Cross  and  the  USO. 
This  is  the  second  time  that  the 
Senate  has  passed  such  legislation 
only  to  be  unable  to  persuade  our  col- 
leagues In  the  House  to  accept  It. 

As  I  noted  In  connection  with  the  In- 
troduction of  S.  6  earlier  this  year,  I 
authored  this  legislation  In  response 
to  the  concerns  that  had  been  ex- 
pressed to  me  by  certain  civilians  that 
their  health  might  have  been  affected 
by  certain  incidents  of  their  Vietnam 
seivlce.  such  as  exposure  to  agent 
orange,  and  about  the  difficulties  they 
have  encountered  In  trying  to  have 
these  concerns  addressed.  I  continue 
to  believe  that  the  Federal  Govern- 
ment has  an  obligation  to  evaluate 
those  concerns  and  to  consider  possi- 
ble alternative  approaches  for  address- 
ing them.  Unfortunately,  my  col- 
leagues on  the  House  Committee  on 
Veterans'  Affairs  do  not  share  that 
viewpoint. 


Accordingly.  I  will  proceed  to  pursue 
this  legislation  in  some  other  appro- 
priate fashion. 

CONCLUSION 

In  closing,  Mr.  President,  I  wish  to 
express  my  appreciation  to  the  chair- 
man [Mr.  Mdrkowski]  and  to  the 
other  members  of  the  committee  for 
their  cooperation  and  assistance  as  we 
have  worked  to  develop  this  compro- 
mise. I  also  thank  my  good  friends  on 
the  House  committee,  the  chairman  of 
the  full  committee  [Mr.  Montgom- 
ery], the  ranking  minority  member  of 
both  the  full  committee  and  the  Hos- 
pitals and  Health  Care  Subcommittee 
[Mr.  Hammerschmidt],  and  the  chair- 
man of  the  Hospitals  and  Health  Care 
Subcommittee  [Mr.  Edgar]  for  their 
usual  fine  work  and  cooperation. 

Mr.  President.  I  also  express  warm 
thanks  to  the  staff  members  of  the 
House  committee  who  played  key  roles 
In  the  development  of  the  compromise 
agreement,  Pat  Ryan.  Jack  McDonell, 
^'^Ic  Raymond.  Richard  Fuller.  Rufus 
Wilson,  Kingston  Smith,  and,  as 
always,  the  House  committee's  chief 
counsel  and  staff  director.  Mack  Flem- 
ing. To  the  members  of  our  commit- 
tee's majority  staff,  Cindy  Alpert,  Lisa 
Moore,  Julie  Susman,  and  Tony  Prln- 
clpi,  my  thanks  for  their  effective 
work  and  fine  cooperation  In  this 
measure.  As  always,  I  am  deeply  In- 
debted to  our  minority  staff.  Bill 
Brew,  Babette  Polzer.  Ed  Scott.  Nancy 
Bllllca.  Charlotte  Hughes,  Ingrid  Post, 
and  Jon  Steinberg,  for  their  excellent 
assistance. 

Mr.  President,  as  I  noted  at  the 
outset  of  my  remarks,  although  sever- 
al provisions  passed  by  the  Senate 
have  been  deleted  In  the  compromise 
agreement,  I  am  satisfied  that  the 
compromise  represents  a  generally  fair 
resolution  of  the  differences  between 
the  measures  passed  by  the  two  bodies 
and  will  contribute  In  meaningful 
ways  to  the  VA's  ability  to  fulfill  Its 
various  missions,  most  especially  the 
mission  of  providing  quality  health 
care  services  to  eligible  veterans.  It  is 
with  this  understanding  that  I  com- 
mend this  compromise  to  the  Senate 
and  urge  that  it  be  agreed  to. 

Mr.  DENTON.  Mr.  President,  we 
find  ourselves  In  a  truly  remarkable 
situation.  I  find  it  deeply  disturbing, 
and  I  believe  that  my  colleagues 
should  find  It  disturbing  too. 

We  in  the  Veterans'  Affairs  Commit- 
tee agreed  on  a  compromise  provision 
that  was  Included  In  our  version  of  the 
bill  before  us.  It  was  not  what  I 
wanted,  but  it  was  agreed  to  by  both 
the  majority  and  the  minority. 

That  provision  was  adopted  by  the 
full  Senate.  The  bill  went  to  the 
House,  where  it  remained  for  3 
months,  from  July  30  to  October  30. 
There  were  several  items  to  be  worked 
out,  and  all  but  one  of  them  was.  That 
one  was  the  provision  that  I  supported 
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in  committee.  So  when  the  House 
acted  on  the  bill,  that  provision  was 
deleted. 

I  might  just  add  that,  while  the  bill 
was  sitting  in  the  House,  three  sub- 
committee chairmen  on  the  House 
Veterans'  Affairs  Committee  formally 
requested  a  conference  with  the 
Senate,  but  their  request  was  rejected 
by  the  chairman  of  the  House  commit- 
tee. 

So  the  bill  has  come  back  to  us.  The 
chairman  of  our  committee,  my  distin- 
guished friend  from  Alaska  [Mr.  Muh- 
KowsKi]  has  moved  to  concur  with  an 
amendment  to  restore  the  original 
Senate  language.  The  distinguished 
ranking  Member  from  California  [Mr. 
Cranston],  on  behalf  of  Senator 
Chiles,  then  offered  an  amendment  to 
the  amendment.  That  amendment,  the 
second  degree  amendment,  is  the 
pending  business. 

All  of  us  involved  In  the  matter  have 
believed  that  it  ought  to  be  possible  to 
find  a  compromise.  Indeed,  we  tried  to 
work  one  out,  under  which  the  chair- 
man and  ranking  member  of  the  com- 
mittee wrote  to  the  Administrator  of 
Veterans'  Affairs  to  ask  him  to  agree 
to  an  outside,  impartial  study  to  look 
at  the  merits  of  the  proposal  that  I 
suggested.  Had  the  Administrator 
been  willing  to  agree  to  that,  I  am  con- 
fident that  the  matter  could  have  been 
easily  resolved. 

Unfortunately,  and  for  whatever 
reason,  the  Administrator  of  Veterans' 
Affairs  has  refused  to  agree  to  that 
proposal.  His  letter  of  yesterday  morn- 
ing is  just  the  latest  example  of  the  re- 
fusal of  the  Veterans'  Administration 
to  face  up  to  the  real  issues  and  oppor- 
tunities inherent  in  this  situation. 

The  Administrator  says  that  "the  es- 
sential issue  for  VA  has  not  been 
whether  or  not  to  acquire  Providence 
Hospital  but  whether  there  is  a  need 
for  a  VA  medical  center  in  Mobile. " 

I  submit,  Mr.  President,  that  that  is 
not  the  key  issue  at  all.  and  that  it  has 
never  been  the  key  issue. 

The  issue  is  that  of  providing  needed 
health  care  services  to  veterans  along 
the  gulf  coast,  in  Mississippi  and  in 
Alabama  and  in  Florida. 

As  in  so  many  cases,  however,  the  in- 
terests of  the  veterans  themselves 
have  been  subordinated  to  the  other 
considerations  that  we  have  seen  here 
on  the  floor  and  in  the  actions  of  the 
other  body. 

There  is  clearly  a  problem  with  the 
provision  of  health  care  on  the  gulf 
coast.  The  data  show  that  the  veterans 
population  there,  which  is  growing,  is 
one  of  the  most  underserved  in  the 
country.  My  colleague  from  Florida 
[Mrs.  Hawkins)  talked  about  that  the 
other  day  in  terms  of  the  difficulty  of 
veterans  in  the  Florida  Panhandle  in 
obtaining  care.  The  same  problem 
exists  for  veterans  in  southern  Ala- 
bama and,  I  believe  my  colleagues 
from    Mississippi    would    grant,    with 


care  for  veterans  in  some  regions  of 
that  State. 

Even  the  Veterans'  Administration 
has  recognized  the  problem.  Its  long- 
range  planning  provides  for  the  con- 
struction of  a  new  hospital  to  serve 
the  veterans  in  the  Florida  Panhandle 
and  in  southern  Alabama.  Such  a  hos- 
pital would  assist  the  veterans  in  Mis- 
sissippi as  well  by  easing  the  current 
demands  on  the  hospitals  there,  de- 
mands that  those  hospitals  now 
cannot  meet. 

Unfortunately,  however,  that  new 
hospital,  which  might  well  be  located 
in  the  Florida  Panhandle,  will  not  be 
built  before  the  mid-1990's  at  the  ear- 
liest. During  the  intervening  10  years 
or  more,  the  veterans  in  the  Florida 
Panhandle  and  southern  Alabama  will 
continue  to  suffer  from  inadequate 
access  to  care,  and  my  colleagues  from 
Florida  will  be  able  to  join  with  the 
Senators  from  Alabama  in  bemoaning 
that  fact. 

And,  of  course,  by  the  time  that  that 
hospital  gets  built— if,  in  a  time  of 
tight  budgets,  it  is  ever  built  at  all- 
many  of  the  veterans  who  do  not  have 
care  will  have  died,  some  of  them  no 
doubt  because  the  care  is  not  avail- 
able. Ten  years  is  a  long  time  without 
care,  and  the  junior  Senator  from 
Florida  the  other  day  well  described 
the  problems  that  those  veterans  face. 
What  I  have  repeatedly  asked  the 
Veterans'  Administration  to  do.  and 
what  it  has  refused  to  do,  is  to  look  at 
the  alternatives  to  providing  for  the 
urgent  health  care  needs  of  the  veter- 
ans along  the  gulf  coast.  The  availabil- 
ity of  the  Providence  Hospital  is  just 
one  alternative. 

But  let  me  correct  one  major  missta- 
tement, that  somehow  the  proponents 
of  the  Murkowski-Denton  amendment 
are  mandating  the  purchase  of  a  par- 
ticular facility.  Nothing  could  be  fur- 
ther from  the  truth.  The  fact  is  that, 
although  I  and  nearly  everyone  else 
who  has  looked  at  the  problem  has 
concluded  that  the  acquisition  of  Prov- 
idence makes  good  sense,  I  believe  that 
it  should  and  must  stand  on  the 
merits.  What  we  are  asking  is  simply  a 
study  or  plan  based  on  the  merits,  and 
the  proposing  of  any  action  that  may 
be  clearly  justified  on  the  merits.  The 
problem  is  that  the  VA  refuses  to  look 
at  the  merits  of  the  hospital. 

Consider  its  advantages.  It  is  avail- 
able now.  It  is  available  for  consider- 
ably less  than  the  cost  of  building  a 
new  hospital,  now  or  later.  It  has  been 
inspected  by  the  Veterans'  Administra- 
tion and  found  suitable  for  conversion. 
It  includes  a  substantial  facility  that 
could  serve  as  a  nursing  home.  It  is 
modem  and  fully  equipped.  It  Is 
handy  to  transportation.  It  Is  located 
virtually  next  door  to  a  fine  medical 
school.  It  could  easily  be  a  tertiary 
care  hospital,  the  only  one  on  the  gulf 
between  Atlanta  and  New  Orleans. 


What  are  its  disadvantages?  Well, 
the  major  one,  clearly,  is  that  it  is  not 
in  Florida,  and  not  in  Mississippi. 

My  distinguished  colleague  from 
California  [Mr.  Cranston]  suggested 
another  disadvantage  the  other  day. 
He  said  that  it  would  cost  money  be- 
cause it  would  take  $35  million  per 
year  to  operate  it. 

Obviously  there  is  no  cost  for  serv- 
ices that  are  not  provided.  I  am  not 
ready,  and  I  doubt  that  the  Senators 
from  Floridc.  are  ready,  to  urge  that 
we  continue  to  save  money  by  failing 
to  serve  our  veterans. 

I  say  to  my  friend  from  California 
that  if  that  is  his  criterion  for  cost  ef- 
fectiveness, we  could  make  the  whole 
Veterans'  Administration  health  care 
system  far  more  cost  effective  by  clos- 
ing it  down. 

I  was  surprised,  I  must  say.  to  hear 
the  Senator  from  California  make 
that  argument,  because  it  is  so  con- 
trary to  his  reputation  and  his 
staimch  support  of  essential  services 
for  our  veterans.  I  hope  that  he  will 
reconsider  his  position,  for  the  veter- 
ans of  the  gulf  coast  area  are  alarmed 
and  angered  by  it. 

The  fact  is.  Mr.  President,  that  there 
is  no  disadvantage  to  the  use  of  the 
Providence  facility  by  the  Veterans' 
Administration  except  that  it  is  locat- 
ed in  Mobile,  AL.  and  it  is  not  already 
included  in  "the  plan." 

The  analysis  conducted  by  the  Vet- 
erans' Administration  all  comes  down 
to  a  statement  sdong  the  lines  of  "  it  is 
not  in  the  plan  so  we  cannot  do  It." 

The  Veterans'  Administration  has 
not  looked  at  whether  it  would  be  cost 
effective.  It  has  not  looked  at  whether 
it  would  be  better  to  provide  services 
now  through  the  acquisition  of  an  ex- 
isting hospital  rather  than  to  provide 
services  10  years  hence  through  a  new 
hospital  that  may  or  may  not  be  built. 
V  has  refused  to  look  at  the  problem 
from  the  standpoint  of  providing  es- 
sential services  to  veterans  who  need 
them  rather  than  of  whether  acquisi- 
tion of  the  facility  satisfies  criteria 
that  have  no  meaning  to  anyone 
except  those  who  want  to  prevent  the 
acquisition  of  that  hospital. 

Or,  indeed,  to  prevent  the  study  of 
the  acquisition  of  that  hospital. 

The  Administrator  of  Veterans'  Af- 
fairs is  my  personal  friend,  and  I  intro- 
duced him  at  his  confirmation  hearing 
before  the  Veterans'  Affairs  Commit- 
tee, but  I  cannot  for  the  life  of  me  un- 
derstand why  he  has  refused  to  agree 
to  the  request  of  the  chairman  and 
ranking  member  of  our  committee  for 
an  impartial  outside  study. 

For  that  matter,  Mr.  President.  I 
cannot  understand  why  anyone  would 
object  to  such  a  study.  Even  though 
my  distinguished  friend  from  Califor- 
nia is  adamantly  opposed  to  my  posi- 
tion, it  is  not  on  the  merits  of  the 
Issue.  He  initiated  and  supported  the 


request  to  the  Administrator.  The 
answer  is.  of  course,  found  in  the 
"Dear  Colleague"  letter  that  he  dis- 
tributed last  evening:  The  chairman  of 
the  House  committee  refuses  to  accept 
the  legislation  that  the  Senate  offers, 
and  has  indicated  that  he  would  kill 
the  bill  if  we  approve  it. 

Had  the  chairman  in  the  other  body 
been  willing  to  accept  any  of  several 
compromise  legislative  provisions,  we 
would  not  be  here  now. 

I  am  dismayed  that  my  good  friend 
the  chairman  of  the  Veterans'  Affairs 
Committee  in  the  other  body  has  re- 
fused to  come  to  conference  with  us  to 
discuss  the  provision  in  disagreement. 
I  hope  that  he  might  reconsider  his 
view  if  the  Senate  reaffirms  its  earlier 
position. 

Mr.  President,  what  is  the  issue 
here?  The  issue  is  whether  we,  the 
Federal  Government,  will  act  to  pro- 
vide necessary  services  to  our  veterans 
in  the  most  cost-effective  possible  way. 
It  is  not  whether  a  facility  should  be 
located  in  any  particular  State  or 
place,  or  whether  some  Members  of 
Congress  are  more  able  than  others  to 
generate  active  interest  from  the  vet- 
erans service  organizations. 

Indeed,  I  would  support  the  acquisi- 
tion of  Providence  Hospital  for  the 
purpose  were  it  located  in  some  other 
place  in  Alabama,  or  in  Florida,  or  in 
Mississippi.  I  would  support  it  because 
it  would  enable  us  to  provide  medical 
service  to  veterans  who  are  desperate- 
ly in  need  of  it. 

Mr.  President,  it  may  be  that  Provi- 
dence Hospital  is  the  F-20  of  the  VA 
system.  Were  it  the  F-20.  however,  I 
suspect  that  more  of  my  colleagues 
would  be  down  here  on  the  floor  ex- 
pressing deep  concerns  about  it. 

There  would  be  more  Interest  if  we 
were  talking  about  $1,100  hammers  or 
$800  toilet  seats. 

Of  course  we  are  not  talking  about 
those  things.  We  are  talking  about  $65 
million  hospitals  and  the  possibility 
that  we  could  save  many  millions  of 
dollars  of  taxpayers  money  by  acquir- 
ing existing  medical  facilities  rather 
than  building  new  ones. 

If  what  we  have  encountered  on  this 
matter  of  veterans'  affairs  were  being 
encountered  in  the  programs  of  the 
Pentagon,  nearly  all  of  my  colleagues 
would  be  on  the  floor  waxing  in  right- 
eous wrath.  And  well  they  should  be. 

I  say  to  my  colleagues,  think  careful- 
ly about  what  is  going  on  here.  Think 
carefully  about  the  amount  of  money 
that  will  be  wasted  because  the  Veter- 
ans' Administration  refuses  to  consid- 
er alternative  ways  of  providing  serv- 
ices to  veterans. 

Think  carefully  about  the  veterans 
in  Florida  and  in  Alabama  and  in  Mis- 
sissippi who  will  be  ill,  who  will  suffer, 
who  will  perhaps  die  because  the  Vet- 
erans' Administration  will  take  10 
years  to  build  a  brand  new  hospital  to 
provide  services  that  are  needed  now, 


and  that,  in  the  view  of  this  Senator, 
could  be  provided  now. 

Think  carefully  about  what  someone 
should  say  to  the  family  of  a  veteran 
who  dies  of  a  heart  condition  because 
he  could  not  get  into  one  of  the  exist- 
ing VA  hospitals  in  Mississippi  or  Ala- 
bama, or  could  not  get  to  them  from 
Pensacola  or  Port  Walton  Beach  or 
Mobile  or  Dothan  or  any  of  a  number 
of  places  because  they  are  too  far 
away. 

Think  carefully  about  what  you  will 
say  to  veterans  in  your  State  when 
their  interests,  and  yours,  are  treated 
in  the  same  way  as  has  marked  this 
situation.  If  the  Veterans'  Administra- 
tion is  allowed  to  proceed  on  other 
issues  as  it  has  in  this  instance,  you 
and  your  veterans  sooner  or  later  will 
be  in  a  sitution  that  will  have  many  of 
the  same  aspects  as  this  one. 

Mr.  President,  there  is  another 
aspect  of  this  matter  that  bothers  me 
as  well. 

I  received,  last  week,  a  letter  from 
Mr.  John  S.  Staum,  national  com- 
mander in  chief  of  the  Veterans  of 
Foreign  Wars.  It  was  on  his  personal 
letterhead.  It  bore  his  signature. 
Copies  were  sent  to  the  chairman  and 
ranking  members  of  the  Veterans'  Af- 
fairs Committee. 

I  am  a  member  of  the  VFW,  and  I 
did  it  the  hard  way.  The  post  of  which 
I  am  a  member  in  Mobile,  AL,  is  either 
the  second  or  the  third  largest  post  in 
the  country.  I  have  been  a  strong  sup- 
porter of  the  VPW.  and  I  listen  with 
great  care  when  its  national  command- 
er in  chief  speaks. 

In  his  letter  to  me,  Mr.  Staum  op- 
posed my  effort  to  put  back  in  the  bill 
the  language  that  our  committee  and 
the  Senate  included.  He  told  me  that  I 
should  refrain  from  continuing  my 
effort  to  have  the  possibility  of  acquir- 
ing Providence  Hospital  carefully  con- 
sidered. 

He  said,  "Although  I  am  well  aware 
that  you  have  a  compelling  personal 
interest  In  such  acquisition,  I  urge  you 
to  abstain  from  Its  further  pursuit." 

He  noted  that  the  House  had  deleted 
the  provision,  and  said  that  "for  the 
sake  of  propriety  I  would  encourage 
each  House  Member  to  'hang  tough' 
on  this  Issue."  He  described  my 
amendment  as  "language  many  view 
as  offensive"  and  accused  me  of  trying 
to  hold  hostage  the  bill  before  us. 

"Again,  Senator  Denton."  he  con- 
cluded, 'I  urge  you  to  abstain." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Staum's 
letter  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Veterans  or  Foreign  Wars 

OF  the  United  States. 

November  4,  198S. 
Hon.  Jeremiah  Denton. 
U.S.  Senate,  Waahington,  DC. 

Dear  Senator  Denton:  Informal  informa- 
tion Indicates  that  when  the  Senate  again 
considers  H.R.  505,  the  "Veterans'  Adminis- 
tration Health-Care  ProKrams  Improvement 
Act  of  1985,"  as  amended  in  the  House  of 
Representatives,  you  will  attempt  to  restore 
language  aimed  at  having  the  Veterans  Ad- 
ministration purchase  the  Providence  Hos- 
pital in  Mobile,  Alabama,  not  later  than 
January  1.  1987.  Although  I  am  well  aware 
that  you  have  a  compelling  personal  inter- 
est in  such  acquisition,  I  urge  you  to  abstain 
from  Its  further  pursuit. 

On  October  30th,  the  House  of  Represent- 
atives rejected  the  language  you  so  es- 
poused. As  is  of  record,  the  Honorable  G.  V. 
"Sonny"  Montgomery  and  the  Honorable 
Richard  C.  Shelby  engaged  in  a  colloquy  on 
this  very  issue.  I  seriously  doubt  the  posi- 
tion of  the  other  body  will  change  and  for 
the  sake  of  propriety  I  would  encourage 
each  House  member  to  "hang  tough"  on 
this  Issue.  Therefore,  even  if  you  prevail  in 
restoring  language  many  view  as  offensive, 
it  will  be  tantamount  to  holding  hostage  an 
otherwise  meritorious  legislative  initiative 
and,  also,  hold  In  limbo  several  important 
programs  the  extension  of  which  expired 
last  month. 

Again,  Senator  Denton.  I  urge  you  to  ab- 
stain. 

Sincerely, 

John  S.  Stadm, 
National  Commander-in-Oiief. 

Mr.  DENTON.  Mr.  President,  I  was 
somewhat  taken  aback  to  receive  that 
letter,  because  the  people  who  are 
most  strongly  behind  the  Providence 
hospital  project  are  the  veterans  and 
their  organizations  in  Alabama. 
Indeed,  they  are  adament  in  their  sup- 
port for  it. 

Then,  however,  it  happened  that  Mr. 
Staum  arrived  in  Mobile  last  Thurs- 
day, only  3  days  after  his  letter.  The 
veterans,  sorely  upset,  asked  him 
about  the  letter.  What  was  Mr. 
Staum's  reply? 

According  to  the  press  in  Mobile, 
Mr.  Staum  said: 

That  he  did  not  write  the  letter; 

That  he  did  not  authorize  the  letter; 

That  someone  else  in  his  office 
signed  the  letter; 

That  he  did  not  have  any  knowledge 
of  the  letter  until  he  was  shown  a  copy 
when  he  arrived  in  Mobile  on  last 
Thursday  afternoon; 

That  he  had  not  read  the  language 
of  the  amendment  offered  by  the 
chairman  and  myself.  He  did  say  that 
he  disagreed  with  the  use  of  the  word 
"offensive,"  because  he  had  not  read 
the  amendment  and  did  not  know 
whether  it  was  offensive. 

Nonetheless,  Mr.  Staum  said,  he 
agrees  with  the  letter  because  "We 
support  the  Veterans'  Administration 
100  percent,  and  they  have  thought  it 
was  not  feasible  to  put  it— a  new  VA 
hospital— here." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Mobile  Press 
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Register  news  story  of  November  8, 
1985.  headlined  "Official  Backs  VA 
Decision. "  be  printed  in  full  at  this 
poirit  in  the  Record. 

Their  being  no  objection,  the  text 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Mobile  Register.  Nov.  «.  1985) 
Orrici.'.L  Backs  VA  Dtcisiow 
(By  Debbie  Breland) 
U.S.  Veterans  of  Foreign  Wars  Command- 
er In-Chief  John  S.  Staum  in  Mobile  Thurs- 
day said  he  agrees  with  a  letter  issued  by  his 
Washington   office   this   week   encouraging 
U.S.  Sen.  Jeremiah  Denton  of  Mobile  to 
drop  his  attempt  to  have  the  Veterans  Ad- 
ministration purchase  Providence  Hospital 
in  Mobile. 

Denton,  however,  after  receiving  the 
letter,  intensified  his  efforts  on  Wednesday 
by  reintroducing  in  a  House  bill  a  provision 
intended  to  boost  Providence's  prospects  for 
becoming  a  VA  medical  and  nursing  home 
facility. 

Although  Staums  signature  was  on  the 
letter  to  Denton  dated  Nov.  4.  Staum  said 
he  did  not  write  or  authorize  the  letter.  He 
said  that  someone  else  in  his  office  signed 
the  letter 

My  office  which  it  oftens  does,  sent  the 
letter. "  Staum  said  during  an  interview, 
adding  that  he  had  no  knowledge  of  the 
letter  until  he  was  shown  a  copy  when  he 
arrived  in  Mobile  Thursday  afternoon. 

V.P.W.  Post  49  on  Dauphin  Island  Park- 
way held  a  dinner  in  Staum's  honor  Thurs- 
day night. 

Robert  Bosarge,  assistant  national  Inspec 
tor  general  for  the  V.F.W.,  said  he  was 
"very  displeased"  that  SUum  was  backing 
the  position  taken  in  the  letter. 

■We  are  going  to  attempt  to  get  him  to 
change  his  mind."  John  Tyson,  cochairman 
of  the  Veterans  Providence  Hospital  Com- 
mittee, said  of  Staum.  Tyson  said  that  he 
and  Bosarge  were  going  to  try  to  get  Staum 
to  tour  Providence  Hospital  on  Friday,  but 
they  did  not  know  as  of  Thursday  *  *  *. 

The  letter  to  Denton  said:  "Informal  in- 
formation indicates  that  when  the  Senate 
again  considers  H.R.  505.  the  Veterans'  Ad- 
ministration Health-Care  Programs  Im- 
provement Act  of  1985.'  as  amended  in  the 
House  of  RepresenUtives.  you  will  attempt 
to  restore  language  aimed  at  having  the 
Veterans  Administration  purchase  the  Prov- 
idence Hospital  in  Mobile.  Ala.,  not  later 
than  Jan.  1.  1987.  Although  I  am  well  aware 
that  you  have  a  compelling  personal  inter- 
est In  such  acquisition.  I  urge  you  to  abstain 
from  its  further  pursuit. 

"On  Oct.  30.  the  House  of  RepresenUtives 
rejected  the  language  you  so  espoused. 
I  seriously  doubt  the  position  of  the  other 
body  will  change  and  for  the  sake  of  propri- 
ety I  would  encourage  each  House  member 
to  hang  tough'  on  this  Issue.  Therefore, 
even  if  you  prevail  In  restoring  language 
many  view  as  offensive,  it  will  be  tanU- 
mount  to  holding  hostage  an  otherwise  mer- 
itorious legislative  initiative  and.  also,  hold 
in  limbo  several  important  programs  the  ex- 
tension of  which  expired  last  month." 

Staum  said  that  the  only  point  In  the 
letter  he  disagreed  with  was  the  use  of  the 
word  offensive  "  He  said  he  had  not  read 
the  language  of  Denton's  amendment,  and 
therefore  he  did  not  know  whether  or  not  It 
was  offensive. 

"We  support  the  Veterans  Administration 
100  percent,  and  they  have  thought  it  was 
not  feasible  to  put  it  (the  VA  hoapltal) 
here. '  Staum  said. 
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staum  added  that  he  believes  the  VA 
wants  the  hospital  located  in  north  Florida, 
but  if  the  VA  decides  It  wants  the  hospital 
In  Mobile,  then  he  would  support  that  deci- 
sion. 

"We  leave  it  up  to  the  VA. "  Staum  said. 

■Denton  has  asked  that  it  be  mandated 
here. "  Staum  said.  "We  feel  that  It  would  be 
a  disaster  if  it  were  mandated  here.  Then 
the  senator  from  Iowa  could  mandate  that 
It  be  located  in  Podunk.  Iowa.  He's  kind  of 
ordering  it." 

Denton's  office  denied  that  Denton  was 
mandating  that  the  VA  hospital  be  located 
in  Mobile. 

Denton  spokesman  Bob  Hardy  said  the 
provision  Denton  reintroduced  on  Wednes- 
day called  for  a  study  to  find  out  whether  or 
not  It  would  be  cost  effective  to  acquire 
Providence  Hospital  for  use  as  a  VA  hospi- 
tal. 

The  amendment  simply  asks  If  this 
would  be  reasonable. "  Hardy  said. 

Regarding  Staum's  contention  that  Den- 
tons  move  will  hold  up  other  veterans'  leg- 
islation. Hardy  said.  Denton  felt  he  had  to 
do  what  was  right  for  veterans.  The  letter 
implies  that  Denton's  attempt  to  serve  the 
veterans  in  this  area  is  going  to  adversely 
impact  veterans'  benefits.  No  services  are 
going  to  be  discontinued.  There  will  now 
from  this  absolutely  no  impact  on  veterans 
health  care." 

Denton  wants  to  require  the  VA  to  exam- 
ine the  possible  benefits  of  acquiring  an  ex- 
isting building  in  an  urban  area  "  rather 
than  constructing  a  new  facility  to  serve  the 
region. 

The  Senate  approved  the  provision  earlier 
this  year,  but  It  was  removed  last  week  In 
the  House. 

Supporters  of  the  Providence  plan  con- 
tend that  the  facility's  estimated  $24  million 
purchase  price  would  l)e  much  cheaper  than 
building  a  new  hospital  and  nursing  home 
to  serve  veterans  in  the  south  Alabama- 
northwest  Florida  area. 


Mr.  DENTON.  Mr.  President,  Mr. 
Staum  escaped  Mobile  without  being 
tarred  and  feathered,  but  it  was  a  near 
thing,  and  attributable  perhaps  more 
to  Alabama  hospitality  than  to  the 
merits  of  his  case.  The  veterans  have, 
however,  learned  that  the  national  of- 
fices of  service  organizations  do  not 
always  work  in  the  interest  of  their 
members. 

The  veterans  realize  that  even  more 
because  they  had  been  in  touch  with 
their  service  organizations  earlier  and 
been  told  that  those  organizations  do 
not  interfere  in  local  matters.  They 
were,  consequently,  somewhat  taken 
aback  to  find  one  major  organization 
doing  exactly  that. 

I  have  received  telegrams  from  the 
SUte  Conunander  of  the  VFW  in  Ala- 
bama, my  close  friend  Pete  Oaney, 
and  from  my  friend  Melvin  D.  Buerck- 
ley.  the  commander  of  VFW  Post  49  in 
Mobile.  They  take  strong  exception  to 
the  position  of  the  VFW  as  expressed 
in  Mr.  Staum's  letter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  those  two  telegrams  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  tele- 
grams were  ordered  to  be  printed  in 
the  Record,  as  follows: 


(Telegram) 
Senator  Jeremiah  Dentok. 
VS.  Senate. 
Capitol  One.  DC. 

I  am  proud  to  inform  you  I  have  sent  a 
strong  telegram  to  Senators  Heflln,  Cran- 
ston, and  Murkowski  telling  them  that  Ala- 
bama veterans  do  not  agree  with  National 
Conunander  in  Chief  John  Staum's  letter  of 
November  4.  1985  opposing  your  amend- 
ment to  H.R.  505  and  urge  them  to  support 
your  amendment. 

Sail  on  sail  on  Admiral  Columbus  we  sup- 
port you. 

Pete  Boats  Oakey. 
Commander.  DepL  of  Alabama  VFW. 

[Telegram) 
Senator  Jeremiah  Dkntor, 
Capitol  One.  DC. 

In  regards  to  the  letter  you  received  from 
Veterans  of  Foreign  Wars  Commander  In 
Chief  John  S.  Staum  we  at  VFW  Post  49 
feel  you  were  done  a  very  serious  Injustice 
by  the  lobbyists  of  the  VFW  we  would  like 
to  see  you  continue  fighting  H.R.  505  with 
more  enthusiasm  than  before. 

Melvin  D.  Bttbrckley, 
VFW  Pott  49  Commander. 

Mr.  DENTON.  Mr.  President.  I  have 
also  received  many  other  telegrams 
from  individuals  and  organizations  in 
Alabama.  I  ask  unanimous  consent 
that  some  of  them  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  tele- 
grams were  ordered  to  be  printed  in 
the  Record,  as  follows: 
[Telegram] 

Senator  Dektom. 
Capitol  One.  DC. 

Advocate  full  assistance  of  Senator  Den- 
ton's efforts  in  favor  of  H.R.  505  to  promote 
cost  effectiveness. 

William  STonsENMiRX. 
Chairman,  Mobile  County  Republican 

Party. 
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Senator  Demtok. 
Capitol  Oru.  DC. 

Please  support  H.R.  505  on  reconsidering 
the  VA  hospital  location  In  Mobile.  Ala- 
bama. 

Bn  R.  Odessa  Hattikld. 

Senator  Jeremiah  DnrroH. 
Capitol  One.  DC. 

The  Mobile  County  Chapter  of  American 
Red  Cross  respectfully  urges  your  support 
of  Senator  Denton's  position  on  H.R.  505. 
We  feel  It  Is  essential  to  examine  the  cost 
effectiveness  of  acquiring  a  veterans  hospi- 
tal In  Mobile. 

Terry  OAtrriER. 

Mr.  DENTON.  Mr.  President,  it  may 
be  worth  noting  that  the  American 
Legion  and  the  Paralyzed  Veterans  of 
America  have  also  officially  opposed 
my  efforts  on  behalf  of  veterans  on 
the  gulf  coast.  The  other  organiza- 
tions have  not  expressed  themselves  so 
formally,  although  my  staff  and  I  are 
aware  that  there  is  interest  in  the 
matter  and  that  some  State  officers 
have  opposed  my  activities  based  on 
totally  Inaccurate  Information  that 
they  claim  has  been  provided  by  the 
Washington  offices  of  their  organiza- 
tions. 


I  submit.  Mr.  President,  that  the 
conduct  of  the  VFW  in  this  instance 
has  not  been  helpful  to  the  interest  of 
veterans. 

Mr.  President,  let  me  reiterate  the 
key  points. 

First,  the  issue  is  not  now  and  never 
has  been  whether  the  Congress  should 
prescribe  the  location  of  a  hospital.  It 
is  that  the  Veterans'  Administration 
should  and  must  consider  the  most 
cost-effective  way  of  providing  essen- 
tial services  to  America's  veterans. 

Second,  the  reason  that  we  are  here 
at  all  has  nothing  to  do  with  the  ac- 
tions of  this  body.  It  has  to  do  with 
the  refusal  of  the  other  body  to  accept 
any  language  that  would  enable  us  to 
deal  effectively  and  reasonably  with 
the  situation. 

Mr.  President,  let's  get  on  with  the 
business  before  us.  This  bill  sat  for  3 
months  in  the  other  body.  It  has  been 
here  only  since  October  30.  We  can  re- 
solve the  issue  effectively  and  fairly 
today,  whether  by  adopting  the  com- 
promise or  by  voting  on  the  merits, 
whichever  my  colleagues  on  the  other 
side  of  the  aisle  prefer. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
Dear  Colleague  letter  which  I  sent  on 
November  12,  1985. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dear  Colleague:  On  Wednesday  morning, 
November  13.  at  9  o'clock,  the  Senate  will 
continue  and  conclude  its  consideration  of 
the  House  amendments  to  H.R.  505.  the 
"Veterans'  Administration  Health  Care 
Amendments  of  1985." 

There  has  been  a  great  deal  of  misinfor- 
mation promulgated  about  the  one  issue  In 
contention.  Let  me  set  the  record  straight. 

—The  issue  has  never  been  that  of  man- 
dating the  establishment  of  a  Veterans  Ad- 
ministration hospital  In  Mobile.  Alabama,  or 
anywhere  else.  It  has  been  purely  and 
simply  whether  the  Veterans  Administra- 
tion and  the  Congress  will  seriously  consider 
the  provision  of  essential  services  In  the 
most  economical  and  effective  way. 

—The  amendment  that  Senator  Murkow- 
ski and  I  offered  was  drafted  with  the  active 
participation  of  Senator  Cranston,  was  ap- 
proved by  every  Republican  and  Democrat 
on  the  Senate  Veterans  Affairs  Committee, 
and  was  adopted  by  the  full  Senate  In  July. 

—The  amendment  was  deleted  by  the 
House  at  the  unilateral  decision  of  the 
Chairman  of  the  House  Veterans  Affairs 
Committee,  over  the  opposition,  of  members 
of  his  own  Committee  and  after  his  rejec- 
tion of  a  request  from  three  of  his  own  Sub- 
committee Chairmen  for  a  formal  confer- 
ence with  the  Senate. 

—There  has  been  no  compromise  on  legis- 
lative language  because  the  House  Chair- 
man has  threatened  to  kill  the  whole  bill  If 
any  language  is  Included.  Why  should  the 
House  tell  us  what  we  mtat  do? 

—An  effort  to  arrange  a  non-leglslatlve 
compromise,  which  was  supported  on  the 
merits  by  Senator  Cranston  and  others, 
failed  because  the  V.A.  refused  to  conduct 
an  impartial  study  of  the  question. 

—I  have  no  fear  of  an  Impartial  evaluation 
of  the  situation  and  of  action  on  the  basis  of 


that  evaluation.  Why  are  other  people  op- 
posed to  such  a  reasonable  proposal? 

I  ask  my  colleagues  not  to  be  misled  by 
massive  misinformation.  Please  look  careful- 
ly at  the  arguments  and  vote  to  allow  the 
full  examination  of  a  reasonable  and  re- 
sponsible course. 
Sincerely. 

Jeremiah  Dentoh  . 

United  States  Senator. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  It 
is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  concur  in  the  House  amend- 
ment to  the  Senate  amendment  with 
an  amendment  (No.  966)  as  amended 
and  modified. 

The  motion  to  concur  in  the  House 
amendment  to  the  Senate  amendment 
with  an  amendment  (No.  966),  as 
amended  and  modified,  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  DENTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DENTON.  Mr.  President.  I  am 
delighted  that  we  have  worked  out  the 
resolution  of  a  problem  which  arose 
after  the  Senate  Veterans'  Affairs 
Committee  unanimously  agreed  upon 
the  last  provisions.  The  agreement  was 
obtained  by  the  distinguished  chair- 
man of  the  committee,  and  we  have 
had  the  final  vote  on  this  matter. 

I  have  no  objection  to  the  amend- 
ment which  Senator  Cranston,  the 
distinguished  leading  minority 
member  on  the  Veterans'  Affairs  Com- 
mittee, introduced  this  morning. 

I  want  to  use  just  a  few  moments  to 
support  the  thesis  that  is  at  the  heart 
of  the  maneuvering  which  has  gone  on 
between  the  Senate  and  House  on  this 
matter. 

The  feasibility  study  which  is  agreed 
to  is  aimed  at  a  practice  on  the  part  of 
the  Veterans'  Administration  which 
often  results  in  the  denial  of  the  most 
cost-effective  provision  of  health  care 
to  our  veterans.  That  practice,  which 
has  been  denounced  by  the  Office  of 
Management  and  Budget  upon  many 
occasions,  and  which  has  been  criti- 
cized by  various  members  of  the  Veter- 
ans' Affairs  Conunittees  on  both  sides 
of  the  aisle  here  and  In  the  House,  is 
that  the  Veterans'  Administration  has 
been  prone  over  the  years  and  without 
exception  to  build  brand  new  hospitals 
at  current  building  costs  and  with  pur- 
chase of  real  estate,  when  a  more  de- 
sirable procedure  would  be  to  search 
out  existing  facilities  found  suitable 
by  the  Veterans'  Administration  that 
could  be  purchased  at  great  savings. 

The  provision  we  have  agreed  to  will 
guarantee  that  the  feasibility  study  is 
conducted.  It  will  be  the  first  move  in 
that  direction. 


The  Veterans'  Administration  has 
been  prone  to  build  new  hospitals  be- 
cause that  benefits  the  districts  in 
which  they  are  built,  the  real  estate 
people,  the  insurance  people,  the 
banking  people,  the  contractors.  Ev- 
erybody gets  his  share  of  money  at  the 
expense  of  cost  effectiveness  which 
could  be  achieved  by  the  pnxiedure 
that  OMB  has  indicated  many  times; 
namely,  purchase  where  feasible  of  ex- 
isting hospitals. 

That  is  what  we  have  addressed  on 
our  side  here  this  morning.  It  is  some- 
thing that,  if  successful,  can  start  a 
trend  at  the  Veterans'  Administration 
to  buy  existing  facilities  where  feasi- 
ble. That  will  result  In  better  health 
care  nationally  Tor  veterans.  That  is 
all  we  wanted  to  do  in  the  first  place, 
and  that  is  what  I  believe  we  have 
agreed  to  this  morning. 

The  amendment  now  makes  it  clear 
that  the  Veterans'  Administration 
shall  conduct  a  feasibility  study  and 
that  study  shall  be  directed  at  the 
Providence  Hospital  facility  in  Mobile, 
AL. 

I  thank  the  committee  chairman, 
the  ranking  minority  member,  and  my 
distinguished  colleague  from  Alabama, 
Senator  Heixin,  for  their  patience  and 
diligence  on  this  matter  and  helping 
us  to  arrive  at  this  position.  I  also 
thank  the  staffs  for  the  work  they 
have  done. 

I  believe  that  we  have  reached  an 
amicmble  conclusion  which  will  result 
in  a  deliberate  study,  hopefully  with 
effective  results  in  terms  of  improving 
the  efficiency  and  cost-effectiveness  in 
obtaining  better  health-care  facilities 
for  our  veterans. 

I  am  happy  to  yield  to  my  senior  col- 
league from  the  State  of  Alabama, 
Senator  Heflin. 

Mr.  HEFLIN.  Mr.  President,  the 
Senate  has  had  before  it  this  thorny 
issue  for  a  number  of  days. 

The  Denton  amendment  is  identical 
to  a  provision  imanlmously  approved 
by  the  Veterans'  Affairs  Committee 
and  subsequently  adopted  by  the 
Senate  in  July  of  this  year.  It  merely 
requires  the  Veterans'  Administration 
to  provide  a  feasibility  plan  for  the 
purchase  of  an  existing  medical  facili- 
ty in  an  urban  area  which  could  pro- 
vide both  hospital  and  nursing  home 
services  to  veterans.  Report  language 
adopted  by  the  Veterans  Committee 
indicates  that  the  VA  should  study 
I*rovidence  Hospital  In  Mobile,  AL,  for 
this  purpose. 

Mr.  President,  additional  medical  fa- 
cilities for  veterans  residing  along  the 
central  gulf  coast  are  desperately 
needed.  There  are  approximately 
45,000  veterans  in  the  Mobile  metro- 
politan area.  Of  these  45,000  veterans, 
7,200  are  over  the  age  of  65  years,  with 
a  projected  increase  of  14,000  over  the 
age  of  65  by  1990.  While  Alabama  is 
authorized   for    1,055   veterans   home 
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beds,  only  240  we  operational  and 
none  of  these  exist  in  south  Alabama. 
Because  of  the  increasing  number  of 
aging  veterans,  it  is  clear  that  they 
will  need  comprehensive  and  highly 
specialized  medicail  services.  Currently, 
medical  care  of  this  nature  is  available 
only  at  VA  medical  centers  in  New  Or- 
leans, LA,  Birmingham,  AL,  Atlanta, 
GA,  or  Jackson,  MS.  The  distances  in- 
volved demonstrate  the  need  for  a 
medical  care  facility  in  Mobile.  Fur- 
thermore, the  Veterans'  Administra- 
tion has  also  recognized  the  deficiency 
in  health  care  services  and  hospital 
t)eds  in  this  area. 

The  accessibility  of  the  University  of 
South  Alabama's  superb  medical 
school  represents  another  significant 
advantage  for  consideration  of  a  VA 
medical  center  in  Mobile.  The  Veter- 
ans' Administration  has  made  a  strong 
commitment  to  locate  their  facilities 
in  close  proximity  to  medical  schools. 
Affiliations  of  this  nature  have  proven 
to  foster  technological  advancements 
in  medical  services  and  training  as  well 
as  the  cure  and  prevention  of  diseases. 
An  affiliation  with  the  university  med- 
ical center  would  permit  the  VA  to  re- 
cruit a  more  outstanding  medical  staff 
than  might  otherwise  be  possible. 
Also,  the  VA  could  have  the  use  of 
professional  and  administrative  re- 
sources of  the  college,  as  well  as  have 
access  to  its  sophisticated  medical 
equipment. 

Mr.  President,  this  amendment 
would  require  the  Veterans'  Adminis- 
tration to  follow  a  new  direction  with 
respect  to  the  VA  health  care  system 
by  studying  the  feasibility  of  purchas- 
ing or  leasing  existing  medical  facili- 
ties instead  of  constructing  new  facili- 
ties. At  no  time  since  Its  Inception  has 
the  Veterans'  Administration  acquired 
and  converted  existing  facilities  for  Its 
own  use  despite  the  fact  that  It  has 
the  authority  of  law  to  do  so.  With 
Congress'  current  emphasis  on  trim- 
ming Federal  programs  In  order  to  cut 
spending.  It's  time  for  the  VA  to  study 
this  type  of  approach.  Not  only  would 
such  an  approach  save  the  Federal 
Government  millions  of  dollars.  It 
would  also  provide  needed  medical 
care  to  veterans  In  the  Mobile  area 
much  faster  than  building  a  new  facili- 
ty. 

Mr.  President,  the  needs  of  thou- 
sands of  veterans  residing  In  the  cen- 
tral gtilf  coast  area  are  at  stake.  These 
veterans  and  their  fsunilies  deserve  the 
best  health  care  services  we  can  pro- 
vide them.  I  urge  my  colleagues  to 
support  this  humane  and  cost-effec- 
tive proposal. 

Mr.  President,  I  am  delighted  that 
things  have  worked  out  to  the  liking 
of  the  sponsor  of  this  amendment, 
who  has  been  pushing  it  for  a  good 
while.  I  have  been  in  a  supportive  role 
to  him.  I  thsuik  Senator  Cranston. 
Senator  Chiles,  Senator  Stennis,  Sen- 
ator Cochran,  and  others  who  are  vital- 


ly   interested    In    this,    for   their   co- 
operation In  working  it  out. 

Mr.  MURKOWSKI.  Mr.  President,  I 
defer  to  my  colleague,  the  ranking  mi- 
nority member  of  the  Senate  Veter- 
ans' Affairs  Committee. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  committee,  the  Senator  from 
Alaska,  for  his  cooperation  in  this 
matter.  It  required  the  cooperation  of 
many  Senators.  It  was  a  pleasure,  as 
always,  to  work  with  the  Senator  from 
Alaska  [Mr.  MurkowskiI. 

I  also  thank  the  two  Senators  from 
Alabama,  Mr.  Heflin  and  Mr.  Denton, 
for  their  cooperation  in  this  matter, 
also  the  two  Senators  from  Florida, 
Mr.  Chiles  and  Mrs.  Hawkins,  and 
the  two  Senators  from  Mississippi,  Mr. 
Stennis  and  Mr.  Cochran. 

I  also  thank  the  staff  of  the  Veter- 
ans' Affairs  Committee,  minority  and 
majority,  and  the  staffs  of  the  various 
Senators  Involved  for  their  diligent 
and  effective  work  on  this  matter.  I 
regret  that  the  basic  bill  was  delayed, 
but  I  am  delighted  we  have  now 
worked  It  out  and  that,  after  accept- 
ance by  the  other  body,  which  I  antici- 
pate, the  bill  will  be  on  Its  way  to  the 
White  House. 

I  hope  the  House  will  accept  what 
we   have   done  so   that   the   bill   can 
swiftly  become  law  and  so  that  impor- 
tant veterans'  programs  will  not  be  In- 
terrupted. Some  very  Important  meas- 
ures are  In  the  underlying  bill  and  I 
have  already  spoken  about  them  at 
length  this  morning.  It  Is  very  Impor- 
tant to  get  the  three  expired  authori- 
ties extended,  as  the  compromise  legis- 
lation would  do,  in  order  to  avoid  any 
further  adverse  affects  from  the  inter- 
ruption which  has  already  occurred— 
most  unnecessarily,  in  my  view— for  2 
weeks.  The  three  authorities  which  ex- 
pired on  October  31  were  the  author- 
ity to  operate  a  VA  regional  office  in 
the  Philippines,  the  authority  to  pro- 
vide fee-basis  care  for  certain  vetersois 
in  Puerto  Rico,  and  the  authority  to 
contract  with  halfway  houses  to  pro- 
vide treatment  to  veterans  suffering 
from  drug  or  alcohol  abuse  disabilities. 
Mr.   President,   yesterday   I   sent  a 
'Dear  Colleague  "  letter  to  all  Senators 
explaining  the  controversy  that  has 
brought  us  back  to  the  floor.  I  see  no 
need  to  rehash  any  of  that  material  at 
this  point.  However,  for  the  record.  I 
ask  unanimous  consent  that  there  be 
printed  in  the  Record  at  this  point  a 
copy  of  the  November  12  letter  and  of 
the  November  12  letter  to  me  from  the 
Administrator    of    Veterans    Affairs. 
Harry  Walters,  described  in  the  "Dear 
Colleague"  letter. 

There  being  no  objection,  the  letters 
were  ordered  to  l)€  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
Committee  on  Veterans'  Atfairs, 
Washington.  DC.  November  12.  198S. 
Dear  Colleague:  On  Wednesday  morning. 
November  13,  the  Senate  will  return  to  con 
slderation  of  the  House  amendment  on  H.R. 
505,  the  proposed  "Veterans'  Administration 
Health  Care  Amendments  of  1985 ".  We 
began  consideration  on  this  measure  last 
Wednesday.  November  6.  As  you  can  see 
from  the  debate  in  the  Congressional 
Record  for  that  day— on  pages  SI 4898  to 
S14904  and  on  pages  S14924  to  S14926-the 
current  status  of  the  measure  centers  on  a 
dispute  over  an  amendment  offered  on 
behalf  of  Senator  Denton  by  Senator  Mur- 
kowski  which  is  aimed  at  having  the  Con- 
gress force  the  Veterans'  Administration  to 
reconsider  the  feasibility  of  purchasing  a 
hospital  facility  in  Mobile,  Alabama,  that  is 
being  vacated. 

We  have  tried  very  hard  to  reach  agree- 
ment on  this  matter  In  order  to  avoid  em- 
broiling the  Senate  in  a  regional  dispute. 
However,  there  is  more  at  stalce  here  than 
whether  any  new  VA  hospital  to  be  estab- 
lished to  serve  the  Florida  Panhandle/ 
Southern  Alabama  area  will  go  in  Alabama 
or  Florida. 

First,  after  two  evaluations  of  the  situa- 
tion, the  VA  has  concluded  that  no  new  fa- 
cility is  needed  in  that  region  before  FY 
1993  and  that  the  demographics  demand 
that  it  then  l>e  located  in  the  Florida  Pan- 
handle. Just  today.  Administrator  of  Veter- 
ans' Affairs  Harry  Walters  rejected  Senator 
Murkowskl's  and  my  request  (made  in  order 
to  try  to  resolve  the  legislative  impasse) 
that  he  retain  an  Independent  consultant  to 
make  such  a  feasibility  study,  and  reiterated 
that  "the  establishment  of  a  VA  medical 
center  there  [in  Mobile)  is  not  supportable. " 
I  think  it  is  a  fundamental  mistake  for  the 
Congress  to  dictate  where  a  particular  facili- 
ty should  be  located  and  to  force  a  new  fa- 
cility to  be  started-up  5  or  more  years  before 
it  is  needed. 

Second,  the  House  amendment  to  H.R. 
505  Is  legislation  In  the  nature  of  a  confer- 
ence report— a  basic  compromise  arrived  at 
between  the  two  Veterans'  Affairs  Commit- 
tees based  on  veterans'  health-care  legisla- 
tion (S.  876  and  H.R.  505)  that  each  House 
had  passed.  It  Is  a  fair  compromise  of  the 
Issues  involved. 

It  is  wrong,  in  my  opinion,  for  the  inter- 
ests of  one  State  to  be  placed  ahead  of  the 
interests  of  all  veterans  in  terms  of  the  need 
for  this  legislation.  Among  other  things, 
this  bill,  which  has  been  held  up  for  weeks 
because  of  this  dispute,  would  extend  three 
authorities,  described  In  the  Record,  that 
expired  on  October  31.  One  of  these— a  $7 
million  program— permiU  the  VA  to  con- 
tract with  community-based  residential 
halfway-house  facilities  for  the  care  of  vet- 
erans with  drug  or  alcohol  abuse  problems. 
Although  the  VA  has  not  yet  terminated 
the  contract  care  of  the  veterans  who  were 
in  the  program  under  the  343  contracts 
which  exUted  on  October  31,  its  authority 
to  continue  this  treatment  is  highly  ques- 
tionable. 

The  House  Committee  gave  full  and  fair 
consideration  to  the  provision  proposed  by 
Senator  Denton  and  modified  by  the  Senate 
Committee  that  was  Included  In  the  Senate- 
passed  version  of  H.R.  505  and  is  now  again 
being  proposed  by  Senator  Denton.  The 
House  Committee  Chairman  made  clear  his 
objections  to  this  provision  on  October  30 
when  the  House  returned  the  bill  to  the 
Senate  with  the  House  amendment  (H9370). 
The  House  refused  to  accept  a  number  of 


provisions  in  the  Senate  bill,  several  that  I 
had  initiated  and  felt  strongly  about. 

Third.  It  has  been  suggested  that  purchas- 
ing the  Providence  Hospital  in  Mobile  would 
save  money.  This  is  just  not  the  case. 

If  that  hospital  were  purchased  in  fiscal 
year  1987  for  the  $25  million  asking  price,  it 
would  set  in  motion  the  following  process: 

Certain  funds  would  be  needed  to  make 
modifications  in  that  structure  and  to  equip 
it  with  new  equipment  to  bring  it  up  to  VA 
standards  for  furnishing  first-rate  medical 
care.  The  extent  of  necessary  modifications 
and  new  equipment  needs  is  not  known  at 
this  time,  but  figures  in  the  vicinity  of  $15- 
20  million  have  been  used. 

The  VA  would  begin  to  operate  the  hospi- 
tal in  FY  1987  or  1988.  The  cost  of  operat- 
ing the  approximately  300-bed  VA  hospital 
that  would  then  exist  in  Mobile  would  be 
approximately  $35  million  per  year.  For 
over  5  or  6  years  this  would  total  (including 
the  purchase  price)  $200-235  million,  plus 
inflation  costs,  plus  modification  costs,  plus 
equipment  costs,  that  would  not  otherwise 
be  spent. 

Where  would  this  huge  additional  cost 
come  from  as  massive  budget  cuts  are  made 
in  Federal  spending  over  the  next  several 
years?  Would  funds  needed  for  other  VA  fa- 
cilities be  cut  deeper,  or  what  hospital  (in 
what  State?)  would  be  closed  In  order  to  op- 
erate the  Mobile  facility? 

The  Chairman  of  the  House  Committee 
has  told  me  in  the  clearest  terms  that  if  the 
Senate  adds  the  Denton  amendment  as  it 
has  been  offered  or  any  amendment  which 
fails  to  protect  Mississippi  and  Florida  inter- 
ests, it  will  a^ain  be  rejected  by  the  House. 
So.  this  exercise  is  totally  futile. 

We  are  still  hard  at  work  trying  to 
produce  a  compromise  which  will  enable  us 
to  send  the  bill  to  the  President.  However,  if 
we  are  unable  to  do  so.  I  ask  for  your  sup- 
port in  opposition  to  the  Denton  amend- 
ment to  try  to  force  the  VA  to  acquire  this 
Mobile,  Alabama,  hospital.  I  also  ask  you  to 
support  the  Chiles  amendment  that  is  pend- 
ing on  the  Denton  amendment,  which  would 
nullify  the  Alabama  bias  inherent  in  the 
Denton  amendment  by  protecting  the  inter- 
ests of  Florida  (as  well  as  neighboring 
Southeastern  Mississippi). 

In  a  nutshell,  the  votes  I  am  urging  would 
( 1 )  defend  the  integrity  of  objective  Execu- 
tive Branch  decision-making  on  questions  of 
the  location  of  VA  medical  facilities— once 
the  Congress  enters  this  thicket  there  is  no 
getting  out,  (2)  let  the  important  legislation 
in  the  compromise  agreement  on  H.R.  505 
go  forward  to  the  President,  including  the 
provisions  to  extend  the  three  expired  au- 
thorities, and  (3)  avoid  the  possibility  of 
over  $200  million  in  unnecessary  spending 
over  the  next  6  years. 

If  you  have  any  questions  on  this  matter, 
please  have  your  staff  contact  Bill  Brew  or 
Ed  Scott  of  the  minority  staff  of  the  Veter- 
ans' Affairs  Committee  (42074). 

With  warm  regards. 
Cordially, 

Alan  Cranston. 
Ranking  Minority  Member. 

Veterans  Administration.  OrricE 
OF  THE  Administrator  of  Veter- 
ans Affairs, 

Washington  DC.  November  12,  198S. 
Hon.  Alan  Cranston, 

Ranking  Minority  Member.   Committee  on 
Veterans'  Affairs,  U.S.  Senate,  Washing- 
ton, DC. 
Dear  Senator  Cranston:  Thank  you  for 
your  letter  asking  that  we  seriously  consider 


undertaking  a  further  effort  to  examine  ac- 
quisition of  Providence  Hospital  in  Mobile, 
Alabama,  in  an  effort  to  break  the  Impasse 
in  the  Senate  over  further  action  on  H.R. 
505.  We  appreciate  the  opportunity  you 
have  extended  us  to  help  resolve  this  issue 
and  have  given  your  suggestion  the  most  se- 
rious consideration. 

I  must  respectfully  note  that  the  essential 
issue  for  VA  has  not  been  whether  or  not  to 
acquire  Providence  Hosptial  but  whether 
there  is  a  need  for  a  VA  medical  center  in 
Mobile.  Our  determination  regarding  that 
need  was  made  only  after  the  most  exhaus- 
tive study  and  analysis.  We  formally  re- 
viewed the  Mobile  proposal,  and  our  study 
culminated  in  the  conclusion  that  the  estab- 
lishment of  a  VA  medical  center  there  is  not 
supportable. 

As  you  know,  the  VA  did  conduct  an  in- 
depth  review  of  the  Independent  data  ad- 
vanced by  proponents  of  this  project.  We 
found  that  the  data  provided  no  basis  for  re- 
jecting or  reexamining  our  planners'  meth- 
odology, findings,  or  conclusions.  A  VA  offi- 
cial testifed  in  Mobile  at  a  congressional 
hearing  on  this  matter.  I,  myself,  have  spent 
a  considerable  amount  of  time  reviewing  the 
Mobile  matter,  and  I  have  visited  Provi- 
dence Hosptial.  We  appreciate  the  impor- 
tance that  some  Alabamans  have  attached 
to  this  proposal.  However,  VA's  planning 
must  necessarily  proceed  from  a  national 
perspective. 

The  thoroughness  of  our  own  evaluation 
and  the  precedent  that  adoption  of  your 
suggestion  would  set  for  this  office  both 
persuade  me  that  the  VA  should  not  initiate 
still  another  planning  study  on  this  matter. 
I  have  reached  this  decision  fully  mindful  of 
the  importance  of  prompt  action  in  connec- 
tion with  the  expired  authorities  which 
would  be  extended  with  enactment  of  H.R. 
505. 

I  would  be  pleased  to  make  our  planning 
documents  and  analyses  available  to  the 
Committee  staff  or  to  any  other  congres- 
sional entity  if  you  believe  such  an  inde- 
pendent review  might  afford  a  basis  to 
bridge  the  impass  you  described. 
Sincerely, 

Harry  N.  Walters. 

Administrator. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  for  a  moment,  so  that  I 
may  confer  with  the  Senator  from 
Alaska. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  my  colleague,  the  ranking  mi- 
nority member  of  the  Senate  Veterans 
Committee,  the  senior  Senator  from 
California,  for  his  efforts  to  bring  this 
entire  matter  to  a  resolution. 

There  was  also  a  diligent  effort  on 
the  part  of  the  Senators  from  Ala- 
bama, Florida,  and  Mississippi.  I  com- 
mend Senator  Denton,  as  well  as  the 
staff  of  the  Senate  Veterans'  Affairs 
Committee,  who  worked  diligently  to 
resolve  this  matter. 

Considering  the  time  of  day,  we  have 
moved  in  a  significant  way  toward  this 


accomplishment.  We  are  right  within 
our  timeframe.  We  are  just  a  few  min- 
utes off. 

Mr.  CRANSTON.  We  have  beat  our 
timeframe  by  15  mii'.utes. 

Mr.  MURKOWSKI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 


TEXTILE  AND  APPAREL  TRADE 
ENFORCEMENT  ACT  OF  1985 
(H.R.  1562) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  indicate  that  I  am  voting 
today  in  favor  of  the  motion  to  invoke 
cloture  on  this  measure.  My  objective 
in  doing  so  is  to  advance  this  fatally 
flawed  proposal  toward  Its  eventual 
and  clearly  justified  demise.  The 
sooner  the  Senate  comes  to  a  final 
judgment  on  this  matter— in  my  opin- 
ion—the sooner  this  bill  will  die. 

This  bill  represents  disastrous  trade 
policy  and  worse  economic  policy. 
Were  this  bill  to  be  approved,  the 
American  people  would  be  forced  to 
shoulder  a  cost  far,  far  In  excess  of  the 
most  optimistic  projection  of  benefit.  I 
hope  that  following  this  vote,  the 
Senate  can  get  attach  amendments  to 
this  bill  which  correct  some  of  Its  defi- 
ciencies and  restore  some  sanity  to 
this  proposal.  Failing  that,  Mr.  Presi- 
dent. I  am  confident  that  the  Presi- 
dent will  do  his  duty  and  forestall  this 
foolish  effort. 

VOTE 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is:  Is  it  the 
sense  of  the  Senate  that  debate  be 
brought  to  a  close  on  H.R.  1562,  the 
textile  and  apparel  bill? 

Mr,  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is:  Is  it  the  sense  of  the 
Senate  that  debate  be  brought  to  a 
close  on  H.R.  1562,  the  textile  and  ap- 
parel bill?  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Florida  [Mrs.  Hawkins] 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
DoDD],  is  necessarily  absent. 
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I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles],  is  absent 
because  of  illness.  

The  PRESIDING  OFFICER  (Mr. 
Hattield).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  91. 
nays  6.  as  follows: 

[RoUcall  Vote  No.  298  Leg.] 
YEAS-91 


Abdnor 

Gramm 

Moynthan 

Armstrong 

Grassley 

MurkowskI 

Bmuciu 

Harkin 

Nunn 

Bentsen 

Hart 

Packwood 

Biden 

Hatch 

Pell 

Bingun&n 

Hatfield 

Presaler 

Boschwitz 

Hecht 

Proxmire 

Bradley 

Heflln 

Pryor 

Bumpers 

Heinz 

Quayle 

Byrd 

Helm* 

Rlecle 

Chafee 

Holllnga 

Rockefeller 

Cochran 

Humphrey 

Roth 

Cohen 

Inouye 

Rudman 

Cranaton 

Johnston 

Sarbanea 

D'Amato 

Kaoebaum 

Saner 

[}anforth 

Hasten 

Simon 

DeConctni 

Kennedy 

81m  peon 

E)enton 

Kerry 

Specter 

Dixon 

LAutenberg 

Stafford 

Dole 

Laxalt 

Stennls 

Domenici 

Leahy 

Stevens 

Durenberger 

Levin 

Symms 

Eagleton 

Long 

Thurmond 

East 

Lugar 

Trtble 

Evana 

Mathlas 

Wallop 

Ford 

Mattingly 

Warner 

Oam 

McClure 

Welcker 

Olenn 

McConnell 

Wilson 

Ooldwater 

Melcher 

Zortnsky 

Gore 

Metzenbaum 

Gorton 

Mitchell 
NAYS-6 

Andrews 

Burdick 

Matsunaga 

Boren 

Exon 

NIckles 

ChUea 

NOT  VOTING 
nortd 

-3 

Hawkins 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  91.  the  nays  are 
6.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  In  the 
affirmative,  the  motion  is  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENOMnrT  NO.  1016 

(Purpose:  To  achieve  the  objectives  of  the 
multlflber  arrangement,  to  promote  the 
economic  recovery  of  the  United  States 
textile  and  apparel  Industry  and  its  work- 
ers, to  provide  for  orderly  trade  In  nonrub- 
ber  footwear,  to  reduce  unemployment, 
and  for  other  purposes) 
Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  South  Carolina  [Mr. 
Thurmond),  (or  himself.  Mr.  Hou-mos.  Mr. 
MoYNiHAN.  Mr.  Helms.  Mr.  Hktum.  Mr. 
Heinz.  Mr.  Cohen.  Mr.  Warner.  Mr.  Kenne- 
dy. Mr.  MiTCHEix,  Mr.  Eagleton.  Mr.  Spec- 
ter. Mr.  East.  Mr.  Cochran.  Mr.  Trible.  Mr. 
Denton.  Mr.  D'Amato.  Mr.  Sasser.  Mr. 
Hatch.  Mr.  Pell,  Mr.  Mattinoly.  Mr 
Rockefeller.    Mrs.    Hawkins.    Mr.    Gore, 


Mr.  Dixon.  Mr.  Dodd.  Mr.  Simon.  Mr.  Ford. 
Mr.  DeConcini.  Mr.  Pryor.  Mr.  Mathias. 
Mr.  LoNC.  Mr.  Leahy.  Mr.  MEnENBAim.  Mr. 
RiBGLE.  Mr  Weicker.  Mr.  McConnell.  Mr. 
Kasten.  Mr.  Glenn.  Mr.  Bumpers.  Mr. 
Nunn,  and  Mr.  Byrd.  proposes  an  amend- 
ment numbered  1015. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  Ueu  thereof  the  following: 
TITLE  I 

8SC.  Ul  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "TextUe  and 
Apparel  Trade  Enforcement  Act  of  1985". 

SEC  lOt  POLICY 

The  policy  of  this  title  Is— 

(1)  to  prevent  further  disruption  of  the 
United  SUtes  textiles  and  textile  products 
markets,  damage  to  United  States  textile 
and  apparel  manufacturers,  and  loss  of  Jobs 
by  United  SUtes  workers  by  providing  for 
orderly  and  nondlsruptlve  growth  of  Im- 
ports of  textiles  and  textile  products:  and 

(2)  to  implement  the  objectives  of  the 
Multi-Fiber  Arrangement  by  requiring  the 
effective  enforcement  of  Import  levels  of 
textiles  and  textile  products  contemplated 
by  the  Multi-Fiber  Arrangement. 

SEC.  IM.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  States  and  most  major  tex- 
tile producing  countries  are  parties  to  the 
Multi-Fiber  Arrangement,  the  purpose  of 
which  is  to  ensure  the  orderly  growth  of  im- 
ports of  textiles  and  textile  products  and  to 
avoid  disruption  of  the  markets  for  textiles 
and  textile  products  In  importing  nations: 

(2)  the  Multi-Fiber  Arrangement,  which 
first  entered  into  force  on  January  1.  1974. 
and  which  was  most  recently  extended  In 
December.  1981,  through  July  1986.  contem- 
plates a  6  per  centum  annual  rate  of  growth 
for  Imports  for  most  producing  countries 
and  provides  for  a  lower  rate  of  growth  for 
imports  from  significant  producing  coun- 
tries; 

(3)  since  1980.  the  objective  of  orderly 
growth  of  Imports  of  textiles  and  textile 
products  provided  for  In  the  Multi-Fiber  Ar- 
rangement has  not  been  achieved:  from 
1981  through  1984  Imports  of  textiles  and 
textile  products  Into  the  United  States  have 
grown  at  an  annual  rate  of  19  per  centum, 
far  In  excess  of  the  1  per  centum  growth 
rate  of  the  United  SUtes  market  for  textiles 
and  textile  producu  during  the  same  period 
and  far  In  excess  of  the  annual  rate  of 
Import  growth  of  less  than  2  per  centum 
that  prevailed  during  the  pertod  1974 
through  1980: 

(4)  the  disruptive  surge  In  Imports  of  tex- 
tiles and  textile  products  which  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  States  to  enforce  ade- 
quately Its  rights  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multl-Flber  Arrangement  to  Imports  made 
of  competing  fibers: 

(5)  Import  growth  of  apparel  products  has 
substantially  outstripped  the  growth  of  the 
domestic  market  so  that  import  penetration 
of  the  domestic  market  has  more  than  dou- 
bled in  the  last  six  years,  reaching  a  level  of 
50  per  centum  in  1984: 

(6)  based  on  a  nationwide  audit  of  major 
retail   outleU.   the   Import   penetration   of 


such  major  Items  of  apparel  as  trousers, 
blouses,  shirts.  sulU.  skirts  and  sweaters  ex- 
ceeds 50  per  centum  of  domestic  consump- 
tiou: 

(7)  since  the  most  recent  extension  of  the 
MulU-Ftber  Arrangement,  certain  producUig 
countries  have  sharply  Increased  their  ex- 
ports of  textiles  and  textile  products  made 
In  whole  or  In  part  from  fibers  not  subject 
to  the  Multi-Fiber  Arrangement  with  the 
effect  of  circumventing  restraints  agreed  to 
under  the  Arrangement:  the  Increased  im- 
ports of  these  textiles  and  textile  products 
have  caused  disruption  of  the  United  SUtes 
market  for  textiles  and  textile  producU  and 
have  seriously  undercut  the  effectiveness  of 
the  Multl-Plber  Arrangement: 

(8)  Imports  of  textiles  and  textile  products 
Into  the  United  SUtes  are  predominantly 
the  product  of  significant  producing  coun- 
tries, with  five  large  producing  countries 
now  accounting  for  more  than  50  per 
centum  of  all  Imports  of  textiles  and  textile 
producU: 

(9)  the  domination  of  Import  trade  by  pro- 
ducers in  the  significant  producing  coun- 
tries has  limited  participation  In  the  United 
SUtes  market  by  other  producing  countries, 
many  of  which  share  Important  trade  and 
other  national  InteresU.  and  encourage  mu- 
tually beneficial  trade  and  Investment,  with 
the  United  SUtes: 

(10)  a  change  In  United  SUtes  textile 
trade  policy  to  afford  the  smaller  producing 
countries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  ImporU 
of  textiles  and  textile  products  would  pro- 
mote the  national  economic  InteresU  of  the 
United  SUtes: 

<11)  the  textile  and  apparel  trade  deficit 
of  the  United  SUtes  was  more  than 
$16,200,000,000  In  1984.  an  Increase  of  53  per 
centum  over  1983.  and  accounted  for  13  per 
centum  of  the  Nations  overall  merchandise 
trade  deficit: 

(12)  the  current  level  of  ImporU  of  tex- 
tiles and  textile  producU.  ten  billion  square 
yard  equivalents  in  1984.  represenU  over 
one  million  Job  opportunities  lost  to  United 
SUtes  workers: 

(13)  Imported  textiles  and  textile  producU 
now  account  for  38  per  centum  (the  equiva- 
lent of  three  million  two  himdred  thousand 
bales  of  cotton)  of  the  annual  cotton  con- 
sumption in  the  United  SUtes:  only  one  of 
five  of  the  bale  equlvalenU  included  in  Im- 
ported textiles  and  textile  producU  is  grown 
In  the  United  States:  the  result  of  the  mas- 
sive increases  In  cotton  textile  and  apparel 
ImporU  has  been  a  declining  market  share 
for.  and  a  $1,000,000,000  loss  to.  domestic 
cotton  producers  In  1983  alone,  which  was 
only  partially  offset  by  Federal  cotton  pro- 
gram benefiu:  another  result  is  that  United 
SUtes  cotton  producers,  who  are  spending 
about  $20,000,000  annually  In  research  and 
promotion  efforu.  have  built  markeU  not 
for  themselves  but  for  foreign  growers: 

(14)  ImporU  of  wool  producU  have  dou- 
bled since  1980.  creating  major  disruptions 
among  domestic  wool  producU  producers 
and  seriously  depressing  the  price  of  United 
States  produced  raw  wool:  the  Multl-Plber 
Arrangement  recognizes  that  ImporU  of  cer- 
tain producU.  such  as  wool  producU.  in  cer- 
tain countries,  including  the  United  SUtes. 
pose  particular  problems  for  cerUln  indus- 
tries, such  as.  the  wool  producU  Industries 
in  those  countries  and  Import  growth  rates 
of  1  per  centum  or  less  have  l>een  permitted 
in  such  cases: 

(15)  as  a  result  of  this  Increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
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producing  textiles  and  textile  products  iden- 
tical, or  similar,  to  those  imported  have 
been  seriously  damaged,  many  of  them  have 
been  forced  out  of  business,  many  have 
closed  plants  or  curtailed  operations,  work- 
ers in  such  companies  have  lost  employment 
and  have  been  otherwise  materially  and  ad- 
versely affected,  and  serious  hardship  has 
been  inflicted  on  hundreds  of  impacted  com- 
munities causing  a  substantial  reduction  in 
economic  activity  and  lost  revenues  to  local 
govemmenU: 

(16)  the  increase  In  imports  and  increased 
import  penetration  of  the  United  States  do- 
mestic market  have  occurred  notwithstand- 
ing the  fact  that,  through  extensive  mod- 
ernization programs  and  investment  in  more 
modem  equipment,  productivity,  as  meas- 
ured by  output  per  man  hour,  in  the  textile 
mill  products  sector  has  increased  in  the 
last  ten  years  at  the  average  annual  rate  of 
4.2  per  centiun  and  in  the  apparel  sector  at 
the  average  annual  rate  of  3.4  per  centum, 
as  compared  with  the  lower  productivity 
growth  of  all  manufacturing  in  the  same 
period  of  1.9  per  centum: 

(17)  the  factors  descril>ed  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  producU:  as  a  result,  market  dis- 
ruption exisU  in  the  United  States  requiring 
the  new  measures  established  under  this 
title: 

(18)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth 
of  the  United  SUtes  market  for  textiles  and 
textile  producU  is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  per  centum  during 
the  next  several  years: 

(19)  if  the  rate  of  growth  of  importe  of 
textiles  and  textile  producU  Into  the  United 
SUtes  that  occurred  since  1980  continues, 
plant  closings  will  continue  to  accelerate, 
leaving  the  United  SUtes  market  with  re- 
duced domestic  competition  for  imported 
producU: 

(20)  in  order  to  avoid  further  market  dis- 
ruption and  deterioration  of  the  situation 
confronting  the  United  States  industry  pro- 
ducing textiles  and  textile  producU.  which 
is  already  seriously  damaged,  it  is  essential— 

(A)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  producU  sup- 
plied by  major  producing  countries  that  re- 
flect— 

(I)  the  import  level  that  would  have  oc- 
curred had  ImporU  from  these  countries 
grown  since  1980  by  the  6  per  centum 
annual  growth  rate  contemplated  by  the 
Multi-Fiber  Arrangement,  or  1  per  centum 
in  the  case  of  wool  producU.  or 

(ii)  the  actual  import  level  resulting  from 
restrainU  under  a  bilateral  agreement  with 
the  United  SUtes  providing  for  an  annual 
import  growth  rate  of  less  than  6  per 
centum, 
whichever  is  the  lesser. 

(B)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  producU  sup- 
plied by  producing  countries  that  reflect 
their  1984  import  levels. 

(C)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  producU  sup- 
plied by  small  producing  countries  that  pro- 
vide a  significant  increase  in  their  market 
shares  to  meet  their  development  needs  and 
to  permit  future  growth  In  such  shares  con- 
sistent with  the  Multi-Fiber  Arrangement, 
and 

(D)  to  limit  the  future  growth  rate  of  Im- 
porU of  textiles  and  textile  producU  into 
the  United  SUtes  to  levels  which  reflect  or- 
derly growth  as  provided  for  in  the  Multi- 
Fiber   Arrangement   and   the  most  recent 


Protocol    extending    the    Multi-Fiber    Ar- 
rangement: 

(21)  the  establishment  of  import  levels, 
and  limiution  on  future  import  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
reflect  the  expected  growth  rate  of  the 
United  States  market  for  textiles  and  textile 
producU  will  fulfill  announced  policy  objec- 
tives of  the  United  States  regarding  trade  in 
textiles  and  apparel: 

(22)  as  the  Department  of  Defense  has 
long  recognized,  a  strong,  viable  and  effi- 
cient domestic  textiles  and  textile  producU 
industry  is  essential  in  order  to  avoid  im- 
pairment of  the  national  security  of  the 
United  States: 

(23)  the  developmenU  that  have  led  to  the 
sharp  increase  in  imporU  of  textiles  and 
textile  producU  since  1980  may  not  have 
been  foreseeable:  nevertheless,  the  righU  of 
the  United  States  under  international  agree- 
menU  should  havc  been  Invoked  in  order  to 
prevent  increased  quantities  of  textiles  and 
textile  producU  from  being  Imported  under 
such  conditions  as  to  cause  or  threaten  seri- 
ous damage  to  domestic  producers  of  tex- 
tiles and  textile  producU  in  the  United 
States:  and 

(24)  the  sharp  increase  In  imporU  of  tex- 
tiles and  textile  producU  since  1980,  and  the 
effect  of  this  Increase  on  the  United  SUtes 
textiles  and  apparel  industry  and  lU  work- 
ers, constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multi-Fiber  Ar- 
rangement and  iU  Protocol. 

SEC.  104.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  The  term  "textiles  and  textile  prod- 
ucU" includes,  but  is  not  limited  to.  all  tops, 
yams,  man-made  fibers,  piece  goods,  made- 
up  articles,  apparel,  and  other  textile  manu- 
factured producU  (which  derive  their  chief 
characteristics  from  their  textile  compo- 
nenU)  made  in  whole  or  in  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3.  part  6 
of  schedule  6.  part  1  (except  subpart  A.  but 
including  item  700.75).  4.  5  (except  subptirt 
E).  7  or  13  (except  item  number  790.57)  of 
schedule  7,  or  part  1  of  schedule  8  of  the 
Tariff  Schedules  of  the  United  SUtes  or 
part  1  of  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  SUtes;  such  term  does 
not  Include  apparel  conUinlng  70  per 
centum  or  more  by  weight  of  silk  except  ar- 
ticles classified  under  item  numbers  373.20 
and  373.22  of  the  Tariff  Schedules  of  the 
United  States: 

(2)  The  term  "category"  means,  with  re- 
spect to  textiles  and  textile  producU  that 
are  the  product  of  a  country,  each  of  the 
following— 

(A)  each  category  of  textiles  and  textile 
producU  identified  by  a  three-digit  textile 
category  number  in  the  Department  of 
Conamerce  publication  "Correlation:  Textile 
and  Apparel  Categories  with  Tariff  Sched- 
ules of  the  United  States  Annotated",  dated 
January  1985  and,  subsequently,  in  the  first 
edition  of  such  document  that  is  revised  to 
reflect  the  adoption  by  the  United  SUtes  of 
the  Nomenclature  Stmcture  of  the  Harmo- 
nized System: 

(B)  with  respect  to  each  country  with 
which  the  United  States  has  (1)  an  agree- 
ment on  the  date  of  enactment  of  this  Title 
limiting  exports  of  textiles  and  textile  prod- 
ucU to  the  United  States  that  includes  spe- 
cific limiUtions  on  subdivisions  of  a  catego- 
ry described  in  subparagraph  (A),  or  (ii) 
taken  unilateral  action  to  limit  producU  en- 
tered under  such  a  subdivision,  each  such 
subdivision; 


(C)  a  category  consisting  of  the  man-made 
fiber  pr(}ducU  not  covered  by  a  category  de- 
scribed in  subparagraph  A  and  classified 
under  subpart  E  of  part  1  of  schedule  3  to 
the  Tariff  Schedules  of  the  United  SUtes; 
and 

(D)  each  category  consisting  of  each  of 
the  following  producU  when,  because  of 
fiber  content,  that  product  is  not  subject  to 
the  Multi-Fiber  Arrangement: 

(i)  yam, 

(ii)  fabric, 

(ill)  apparel,  and 

(iv)  other  textile  products; 

(3)  The  term  "import  sensitive  category" 
means— 

(A)  Each  category  (other  than  a  category 
applicable  to  textiles  and  textile  producU 
that  are  a  product  of  a  country  in  the  Carib- 
bean region)  for  which  the  ratio  of  imporU 
to  domestic  production,  as  reported  in  the 
Department  of  Conunerce  publication  "U.S. 
Prcjduction.  ImporU  and  Import/Production 
Ratios  for  Cotton,  Wool  and  Man-Made 
Fiber  Textiles  and  Apparel",  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year; 
and 

(B)  Each  category  covering  wool  producU; 

(4)  The  term  "country"  means  a  foreign 
country  (other  than  Canada  and  the 
Member  SUtes  of  the  European  Economic 
Community  as  constituted  on  January  1, 
1985).  a  foreign  territory,  an  insular  posses- 
sion of  the  United  SUtes.  or  any  other  terri- 
tory, possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affiUated  with  the 
United  SUtes  or  not,  that  is  ouUide  the 
(Customs  territory  of  the  United  States; 

(5)  The  term  "major  producing  country" 
means  a  country  the  annual  aggregate 
quantity  of  textiles  and  Uxtlle  producU  of 
which  that  entered  under  the  categories  re- 
ferred to  In  subparagraph  (2)(A)  of  this  sec- 
tion during  calendar  year  1984  equalled  or 
exceeded  10  per  centum  of  all  textiles  and 
textile  producU  under  such  categories  that 
entered  from  all  countries  and  from  Canada 
and  the  Member  SUtes  of  the  European 
Economic  Community  during  calendar  year 
1984; 

(6)  The  term  "producing  country"  means 
a  country  (other  than  a  major  producing 
country  and  a  country  in  the  Caribbean 
region)  the  annual  aggregate  quantity  of 
textiles  and  textile  producU  of  which  that 
entered  under  the  categories  referred  to  In 
subparagraph  2(A)  of  this  section  during 
calendar  year  1984  equalled  or  exceeded  1.25 
per  centum  of  all  textiles  and  textile  prod- 
ucU under  such  categories  that  entered 
from  all  countries  and  from  Canada  and  the 
Member  SUtes  of  the  European  Ek:onomlc 
Community  during  calendar  year  1984; 

(7)  The  term  "small  producing  coimtry" 
means  a  country  other  than  a  major  produc- 
ing country  and  a  producing  country: 

(8)  The  term  "country  in  the  Caribbean 
region"  means  the  United  Mexican  SUtes 
and  a  country  eligible  for  designation  as  a 
beneficiary  country  under  section  212  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2702); 

(9)  The  term  "wool  product"  means  an  ar- 
ticle containing  over  17  per  centum  by 
weight; 

(10)  The  term  "cotton,  wool  and  man- 
made  fiber  sweaters"  means  articles  classi- 
fied under  categories  345,  445.  446.  645  or 
646  as  defined  in  the  E>epartment  of  Com- 
merce publication  "Correlation  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  States  AnnoUted,"  dated  Janu- 
ary 1985; 
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(11)  The  term  "entered"  means  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territcry  of  the  United 
States:  and 

(12)  The  term  Multi-Plber  Arrangement" 
means  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles,  as  extended  by  the 
Protocol  done  at  Geneva.  December  22. 
1981. 


SEC.   IM.  LIMITS  ON  TEXTILE  AND  APPAREL  IM- 
PORTS. 

(a)  Caumdar  Yeah  l985.-Notwlthstand- 
tng  any  other  provision  of  law.  the  aggre- 
gate quantity  of  textiles  and  textile  prod- 
ucts classified  under  a  category  that  is  en- 
tered during  calendar  year  1985  shall  not 
exceed — 

( 1 )  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  major  producing 
country,  other  than  textile  luggage  and  tex- 
tile handbags  and  textile  flat  goods  subject 
(as  of  the  date  of  enactment  of  this  Act)  to 
a  specific  limitation  under  an  agreement 
with  a  major  producing  country,  the  lesser 
of  an  amount  equal  to  101  per  centum  (A)  of 
the  aggregate  quantity  of  such  products  of 
such  country  classified  under  such  category 
that  would  have  entered  during  calendar 
year  1984  if  the  aggregate  quantity  of  such 
products  of  such  country  classified  under 
such  category  entered  during  calendar  year 
1980  had  increased  by  6  per  centum  annual- 
ly, or  1  per  centum  annually  in  the  case  of  a 
category  covering  a  wool  product,  during 
calendar  years  1981.  1982.  1983.  and  1984.  or 
(B)  if  the  United  SUtes  has  an  agreement 
with  such  country  providing  for  an  annual 
growth  rate  for  such  category  of  less  than  6 
per  centum,  of  the  aggregate  quantity  of 
such  products  of  such  country  classified 
under  such  category  that  entered  during 
calendar  year  1984: 

(2)  in  the  case  of  textile  luggage  and  tex- 
tile handbags  and  textile  flat  goods  subject 
(as  of  the  date  of  enactment  of  this  Title)  to 
specific  limitation  under  an  agreement  with 
a  major  producing  country,  the  specific  limi- 
tation quantity  in  effect  as  of  the  date  of 
enactment  of  the  Title: 

(3)  In  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  producing  coun- 
try, an  amount  equal  to  the  aggregate  quan- 
tity of  (A)  such  products  from  such  country 
classified  under  such  category  that  entered 
during  calendar  year  1984.  or  (B)  in  the  case 
of  textile  luggage  and  textile  handbags  and 
textile  flat  goods  subject  (as  of  the  date  of 
enactment  of  this  Title)  to  specific  llmiU- 
tion  under  an  agreement  with  a  exporting 
country,  the  specific  limitation  quantity  In 
effect  as  of  the  date  of  enactment  of  this 
Title; 

(4)  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  small  producing 
country  (other  than  cotton,  wool,  and  man- 
made  fiber  sweaters  described  in  paragraph 
(5)),  an  amount  equal  to  the  sum  of— 

(A)  the  aggregate  quantity  of  such  prod- 
ucts of  such  country  classified  under  such 
category  that  entered  during  calendar  year 
1984,  plus 

(B)  an  amount  equal  to— 
(I)  15  per  centum  of  such  quantity,  in  the 

case  of  a  category  that  is  not  an  Import  sen- 
sitive category,  or 

(il)  1  per  centum  of  such  quantity.  In  the 
case  of  a  category  that  is  an  Import  sensitive 
category:  and 

(5)  In  the  case  of  cotton,  wool  and  man- 
made  fiber  sweaters  that  are— 

(A)  the  product  of  substantial  assembly 
operations  In  Guam  from  otherwise  com- 
pleted luiitto-shape  component  parts,  an 


aggregate  amount  equal  to  160,000  dozen: 
and 

(B)  the  product  of  substantial  assembly 
operations  In  the  Commonwealth  of  the 
Northern  Mariana  Islands  from  otherwise 
completed  Itnit-to-shape  component  parts, 
an  aggregate  amount  equal  to  70.000  dozen. 
If  application  of  paragraph  (1)  would  result 
In  the  aggregate  quantity  of  textiles  and 
textile  products  of  a  major  producing  coun- 
try classified  under  all  categories  permitted 
to  enter  during  calendar  year  1985  to  t)€  less 
than  70  per  centum  of  the  aggregate  quanti- 
ty of  such  products  of  such  country  that  en- 
tered during  calendar  year  1984.  then,  not- 
withstanding paragraph  (1).  the  aggregate 
quantity  of  textiles  and  textile  producU  of 
such  country  that  may  be  entered  under 
each  category  during  calendar  year  1985 
shall  not  be  less  than  40  per  centum  of  the 
aggregate  quantity  of  such  producU  of  such 
country  that  entered  under  such  category 
during  calendar  year  1984. 

(b)  Growth  ADJUsnoEirr.— For  calendar 
years  after  1985,  the  aggregate  quantity  of 
textiles  and  textUe  products  classified  under 
each  category  that  may  be  entered  during 
each  such  calendar  year  shall— 

(1)  In  the  case  of  such  products  that  are  a 
product  of  a  major  producing  country  or  of 
a  producing  country,  be  increased  by  an 
amount  equal  to  1  per  centum  of  the  aggre- 
gate quantity  that  could  be  entered  under 
such  category  during  the  preceding  calendar 
year:  and 

(2)  in  the  case  of  such  products  that  are  a 
product  of  a  small  producing  country,  be  In- 
creased by  an  amount  equal  to — 

(A)  in  the  case  of  a  category  (other  than 
an  Import  sensitive  category),  6  per  centum 
of  the  aggregate  quantity  that  could  be  en- 
tered under  that  category  during  the  pre- 
ceding calendar  year,  and 

(B)  In  the  case  of  an  Import  .sensitive  cate- 
gory, 1  per  centum  of  the  aggregate  quanti- 
ty that  could  be  entered  under  that  catego- 
ry during  the  preceding  calendar  year. 
If  the  aggregate  quantity  'hat  could  be  en- 
tered under  a  category  for  a  calendar  year 
after  1985  Is  reduced  under  section  111(b), 
then,  in  the  first  calendar  year  in  which 
there  Is  no  such  reduction,  this  subsection 
shall  be  applied  as  If  there  had  been  no  re- 
duction under  section  111(b)  In  previous  cal- 
endar years. 

(c)  Minimum  Qdawtitiis.— If.  under  sub- 
section (a)  or  (b).  the  aggregate  quantity  of 
textiles  and  textile  products  of  a  country 
that  may  be  entered  during  a  calendar  year 
under  a  category  Is— 

(1)  less  than  one  million  square  yard 
equlvalenu,  in  the  case  of  a  category  cover- 
ing yam,  fabric,  made-ups.  and  miscellane- 
ous products,  other  than  wool  products: 

(2)  less  than  seven  hundred  thousand 
square  yard  equivalents.  In  the  case  of  a  cat- 
egory covering  apparel,  other  than  wool 
products  apparel:  or 

(3)  less  than  one  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  wool  products, 
then,  notwithstanding  subsection  (a)  or  (b), 
the  aggregate  quantity  of  textiles  and  tex- 
tile products  of  such  country  that  may  be 
entered  under  such  category  during  the  cal- 
endar year  shall  be  one  million,  seven  hun- 
dred thousand,  or  one  hundred  thousand 
square  yard  equivalents,  respectively.  The 
amount  prescribed  in  the  preceding  sen- 
tence shall  be  accorded  growth  subject  to 
the  provisions  of  subsection  (b)  beginning 
the  first  calendar  year  after  the  aggregate 
quantity  of  products  of  such  country  en- 
tered under  such  category  equals  the  mini- 


mum quantity  prescribed  under  this  subsec- 
tion. 

(d)  Spkjial  Rdlt-  For  purpoaes  of  thU 
section.  If  during  any  calendar  year  after 
1984,  the  aggregate  quantity  of  textiles  and 
textile  products  that  are  the  product  of  a 
small  producing  country  (other  than  a  coun- 
try In  the  Caribbean  region)  and  that  are 
entered  under  the  categories  referred  to  In 
subparagraph  (2KA)  of  section  104  of  this 
Title  equals  or  exceeds  1.25  per  centimi  of 
all  textiles  and  textUe  producU  entered 
under  such  categories  from  all  countries  and 
from  Canada  and  the  Member  States  of  the 
European  Economic  Community  during 
such  calendar  year,  then  such  small  produc- 
ing country  shall  be  considered  to  be  a  pro- 
ducing country  for  all  succeeding  calendar 
years. 

(e)  EKTORCEMnrr.— The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  gov- 
erning the  entry,  or  withdrawal  from  ware- 
house, for  consumption  of  textiles  and  tex- 
tile products  as  may  be  necessary  to  carry 
out  this  Title. 


SEC.  lot.  IMPORT  LICENSING. 

In  order  to  ensure  the  equiuble  and  effi- 
cient administration  of  section  105  of  this 
Title,  the  Secretary  of  Commerce  shall, 
within  six  months  after  the  date  of  enact- 
ment of  this  Title,  establish  and  administer 
an  Import  licensing  system  under  which  an 
Importer  of  any  textiles  and  textile  producU 
from  any  country  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community,  will  be  required  to  present  an 
import  permit  as  a  condition  of  entry.  The 
Secretary  shall  charge  a  fee  for  import  li- 
censes In  such  amount  as  may  be  necessary 
to  cover  the  cost  of  administration  of  the 
system.  The  Secretary  of  the  Treasury  shall 
make  all  determinations  regarding  classifi- 
cation under  the  Tariff  Schedules  of  the 
United  SUtes,  appraisement,  and  valuation 
of  producU  subject  to  licensing  under  this 
section. 

9EC.  Wt.  A.VNUAL  REPORT 

Not  later  than  March  15.  1986.  and  March 
15  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  Title 
during  the  preceding  calendar  year.  Such 
report  shall  Include  deUlled  information 
about  the  ImplemenUtion  and  operation  of 
the  llmlUtlons  esUbllshed  under  section 
105.  The  report  shall  also  include  a  detailed 
report  by  the  Department  of  Commerce  on 
the  Implementation  and  enforcement  for 
the  provisions  of  this  Act  exempting  from 
Import  limitations  certain  articles  of  silk  ap- 
parel, with  special  regard  to  the  extent  to 
which  nonsllk  articles,  and  silk  articles  not 
exempt  from  Import  Umiutlons.  are  errone- 
ously or  fraudulently  classified  as  silk  Items 
exempt  from  Import  limitations  and  are  en- 
tered under  this  Act.  All  departmenU  and 
agencies  shall  cooperate  In  preparation  of 
this  report,  as  requested  by  the  President. 

SEC.  IIM.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  Act  a  formal  review  of  the  operation 
of  the  Textile  Import  Control  Program 
under  the  provisions  of  this  title.  The  Secre- 
tary shall  consult  members  and  committees 
of  Congress,  representatives  of  the  labor 
unions  and  Industries  affected  by  the  pro- 
gram, the  Secretary  of  the  Treasury,  and 
other  appropriate  government  officials. 
Within  six  months  after  the  commencement 
of  the  study,  the  Secretary  shall  submit  to 
Congress  his  findings  as  well  as  his  recom- 


mendations for  the  future  conduct  of  the 
program. 

SEC.  \W.  DITY  FREE  ENTRY  OF  CERTAIN  SWEAT- 
ERS  FROM  CHAM  AND  THE  NORTHERN 
MARIANAS. 

Subpart  A  of  part  7.  schedule  3  of  the 
Tariff  Schedules  of  the  United  SUtes  (19 
U.S.C.  1202)  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

3IS  97  Conwi  Mol  and  nun-mide  fide  SMlIn  Hal  Frte  " 
ar(  efttilM  lo  tntn  umIh  Itc  quoUs  Blot- 
Iniw)  undn  section  I05(i)|i)  d  tic  InUe 
and  *«paitl  Trade  Nvomcnt  M  ol  1905 
Of  V*  mcreaad  quotas  under  section  10S(bl 
Ol  such  Act  llul  adfusl  ttK  qinlas  undet  sudi 
Mdn  10S(a)(S)  and  Mai  do  not  amtam 
M|i  Mim  lo  Ha  «*hi  ol  more  Itun 
SO  petccnl  ol  tWi  Mai  value  as  tin 
ttMOtd  «  mM  porsiiant  lo  Headnote 
3(a)  ol  the  General  Mndnoles  and  Rules  ol 
Inlvpretation 


SEC.  no.  PRODUCTS  OF  THE  INSULAR  POSSESSIONS 
OF  THE  UNITED  STATES. 

(a)  General  Ruii.— Notwithstanding  sec- 
tion 104(4)  of  this  Title,  textiles  and  textile 
producU  that  are  the  product  of  an  insular 
possession  of  the  United  SUtes  shall  not  be 
considered  to  be  producU  of  a  country, 
within  the  meaning  of  section  104(4).  if  such 
producU  meet  the  requiremenU  of  subsec- 
tion (b). 

(b)  Possession  Content.— 

(1)  Subsection  (a)  shall  apply  to  an  article 
If- 

(A)  that  article  is  Imported  directly  from 
an  Insular  possession  of  the  United  States 
Into  the  customs  territory  of  the  United 
SUtes:  and 

(B)  the  sum  of  (i)  the  cost  or  value  of  the 
materials  produced  In  such  insular  t>osses- 
sion  of  the  United  States  or  In  the  customs 
territory  of  the  United  States  plus  (ii)  the 
direct  cosU  of  processing  operations  per- 
formed in  such  insular  possession  of  the 
United  States  is  not  less  than  85  per  centum 
oif  the  appraised  value  of  such  article  at  the 
time  it  is  entered. 

(2)  The  Secretary  of  the  Treasury  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  this  section,  except  that 
the  rules  of  origin  conUined  in  19  C.F.R. 
12.130  shall  be  the  rules  of  origin  for  pur- 
poses of  this  section. 

(3)  As  used  in  this  subsection,  the  phrase 
"direct  cosU  of  processing  operations"  in- 
cludes- 

(A)  all  actual  labor  cosU  attribuUble  to 
permanent  resldenU  of  the  Insular  posses- 
sion involved  in  the  growth,  production, 
manufacture,  or  assembly  of  the  specific 
merchandise,  including  fringe  beneflU.  on- 
the-job  training  and  the  cost  of  engineering, 
supervisory,  quality  control,  and  similar  per- 
sonnel: and 

(B)  dies,  molds,  tooling,  and  depreciation 
on  machinery  and  equipment  which  are  al- 
locable to  the  specific  merchandise. 

Such  phrase  does  not  include  cosU  which 
are  attributable  to  non-permanent  resident 
labor,  are  not  directly  attribuUble  to  the 
merchandise  concerned,  or  are  not  cosU  of 
manufacturing  the  product,  such  as  (i) 
profit,  and  (ID  general  expenses  of  doing 
business  which  are  either  not  allocable  to 
the  specific  merchandise  or  are  not  related 
to  the  growth,  production,  manufacture,  or 
assembly  of  the  merchandise,  such  as  ad- 
ministrative salaries,  casualty  and  liability 
insurance  advertising,  and  salesmen's  sala- 
ries, commissions  or  expenses. 

SEC.  111.  EFFECTIVE  DATE. 

(a)  In  General.- Subject  to  the  provisions 
of  subsection  (b),  the  provisions  of  this  Title 
shall  apply  to  textiles  and  textile  producU 
entered,  or  withdrawn  from  warehouse,  for 


consumption  on  or  after  the  date  of  enact- 
ment of  this  Title 
(b)  Calendar  Years  1985  and  1986.— The 

Secretary  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  quantity.  If  any.  of 
textiles  and  textile  producU  that  may  be  en- 
tered under  section  105  (a)  or  (c)  of  this 
Title  from  each  country  under  each  catego- 
ry during  the  period  beginning  on  the  date 
of  enactment  of  this  Title  and  ending  De- 
cember 31,  1985.  Notwithstanding  subsec- 
tion (a),  to  the  extent  that  the  aggregate 
quantity  of  Imports  of  textiles  and  textUe 
producU  of  a  country  entered  under  a  cate- 
gory after  December  31,  1984,  and  before 
the  date  of  enactment  of  this  Title  exceeds 
the  quantity  permitted  entry  for  such  prod- 
ucU of  such  country  and  such  category 
during  calendar  year  1985  under  subsection 
5  (a)  or  (c)  of  section  105,  then  the  limit 
that  would  otherwise  apply  under  section 
105  (b)  or  (c)  for  such  category  for  such 
country  for  calendar  yesu-  1986  shall  be  re- 
duced by  the  amount  of  such  excess  quanti- 
ty. If  such  excess  quantity  exceeds  the  limit 
that  would  otherwise  apply  under  section 
105  (b)  or  (c)  for  such  category  for  such 
country  for  calendar  year  1986.  shall  be  .-e- 
duced  by  the  amount  of  such  excess  quanti- 
ty. If  such  excess  quantity  exceeds  the  limit 
that  would  otherwise  apply  under  section 
105(b)  for  such  category  for  such  country 
for  calendar  year  1986.  then  the  limit  for 
such  category  and  country  for  calendar 
years  after  1986  shall  be  reduced  until  such 
excess  is  accounted  for. 

TITLE  II 

SEC.  201.  SHORT  TITLE. 

This  Title  may  be  cited  as  the  "American 
Footwear  Industry  Recovery  Act  of  1985". 

SEC.  202.  FINDINGS  AND  PURPOSE. 

(a)  The  Congress  finds  that— 

(1)  The  domestic  nonrubber  footwear  in- 
dustry is  important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  small  towns  throughout  the 
United  States. 

(2)  The  domestic  nonrubber  footwear  in- 
dustry is  highly  labor  Intensive,  and  low 
capital  requiremenU  for  entry  into  footwear 
production  make  It  a  primary  target  for  in- 
dustrializing or  newly  industrialized  coun- 
tries. As  a  consequence,  footwear  Is  pro- 
duced In  virtually  every  footwear  consuming 
country  In  the  world. 

(3)  Tremendous  competitive  pressure  has 
been  created  In  the  world  footwear  market 
in  the  last  decade  as  a  result  of  rapidly 
growing  production  and  capacity  in  numer- 
ous developing  and  developed  countries. 
This  development  has  resulted  In  the  wide- 
spread erection  of  tariff  and  nontarlff  bar- 
riers by  foreign  countries  designed  to  pro- 
tect their  domestic  footwear  industries. 

(4)  The  United  SUtes  has  historically  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  instead  maintained  a 
market  distinguished  by  lu  accessibility.  As 
a  result,  the  United  SUtes  market  has 
become  a  focal  point  for  world  trade  in  non- 
rubber  footwear. 

(5)  The  diversion  of  International  trade  to 
the  United  States  market  has  resulted  In  se- 
rious Injury  to  domestic  producers  as  mani- 
fested by— 

(A)  the  loss  of  155.000  footwear  jobs  since 
1968, 

(B)  a  decline  In  domestic  production  and 
production  cap8u:ity,  and 

(C)  the  permanent  closure  of  over  500 
planU  during  the  same  period. 

(6)  The  serious  Injury  to  domestic  produc- 
ers poses  a  significant  danger  to  the  indus- 
try's supplier  base  as  well. 


(7)  The  domestic  nonrubber  footwear  pro- 
ducers have  made  a  significant  commitment 
to  the  future  of  the  industry  through  sub- 
stantial capital  Investment. 

(8)  Since  the  termination  of  temporary 
Import  relief  in  1981,  capital  Investment  in 
the  domestic  nonrubber  footwear  industry 
has  declined  as  the  industry  struggled  to 
battle  the  massive  surge  In  Imports  which 
increased  the  percentage  share  of  imported 
footwear  in  the  United  SUtes  market  from, 
51  percent  In  1981  to  77  percent  in  1985. 

(9)  Without  the  restriction  of  import 
levels,  capital  Investment  In  this  domestic 
Industry  will  continue  to  decrease. 

(10)  The  domestic  nonrubber  footwear  in- 
dustry has  thrice  been  Judged  by  the  Inter- 
national Trade  Commission,  as  recently  as 
May  1985,  to  be  seriously  injured  by  im- 
porU. 

(11)  Since  the  termination  of  the  two, 
four-year  orderly  marketing  agreemenU  in 
1981,  the  harm  to  the  domestic  Industry  Is 
even  more  critical  than  the  serious  Injury 
which  triggered  the  Commission's  unani- 
mous findings  in  1976  and  1977. 

(12)  The  domestic  nonrubber  footwear  in- 
dustry has  not  been  afforded  adequate  and 
appropriate  relief  from  imporU;  therefore, 
the  Congress  concludes  that— 

(A)  the  administrative  process  under  sec- 
tions 201,  202,  and  203  of  the  Trade  Act  of 
1974  has  proven  Inadequate;  and 

(B)  In  the  absence  of  an  effective  remedy 
under  such  process,  legislative  relief  Is  es- 
sential. 

(b)(1)  It  Is  the  punx>se  of  Congress  In  en- 
acting this  section  to— 

(A)  promote  and  expand  the  economic 
health  of  the  United  SUtes  nonrubber  foot- 
wear Industry, 

(B)  preserve  the  jobs  of  American  work- 
ers, and 

(C)  prevent  the  further  decline  of  this  Im- 
portant domestic  industry. 

(2)  It  is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  United  SUtes 
market  for  foreign-produced  nonrubber 
footwear  should  be  on  an  equlUble  basis  to 
ensure  orderly  trade  In  nonrubber  footwear, 
reduce  unfair  trade  In  nonrubber  footwear, 
and  address  United  SUtes  balance-of-pay- 
menU  problems,  of  which  footwear  Is  the 
seventh  largest  component.  In  order  to  ac- 
complish these  objectives.  It  Is  deemed  nec- 
essary and  appropriate  to  limit  ImporU  of 
nonrubber  footwear  into  the  United  SUtes 
market. 

SEC.  Va.  DEFINITIONS. 

P^r  purposes  of  this  Title— 

(1)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion In  the  customs  territory  of  the  United 
SUtes. 

(2)  The  term  "Secretary"  means  Secretary 
of  Commerce. 

(3)  The  term  "nonrubber  footwear "  means 
the  following  categories  of  nonrubber  foot- 
wear producU,  Identified  by  reference  to  the 
following  Item  numbers  of  the  Tariff  Sched- 
ules of  the  United  SUtes  (as  in  effect  on 
January  1,  1985):  700.05  through  700.45; 
700.56;  700.72  through  700.83;  and  700.95; 
except  alpine  (down  hill)  ski  booU  and 
nordic  (cross  country  and  Jumping)  ski 
booU. 

(4)  The  term  "apparent  domestic  con- 
sumption" means,  with  respect  to  any  1- 
year  period,  the  sum  of  ImporU  plus  domes- 
tic production  less  exporU. 
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SEC.  »4.  QLANTITATIVK  LIMITATION  ON  NONRl'B- 
BER  FOOTWEAR. 

(aXl)  During  the  8-year  period  betlnning 
on  the  date  of  enactment  of  this  Title,  the 
aggregate  number  of  pairs  of  nonrubber 
footwear  which  may  be  entered  during  any 
1-year  period  shall  not  exceed  60  percent  of 
the  estimated  apparent  domestic  consump- 
tion of  nonrubber  footwear  for  such  period. 

(2)  The  quantitative  limitation  imposed  by 
paragraph  (1)  for  any  1-year  period  shall  be 
distributed  among  the  following  categories 
of  nonrubber  footwear  so  that  the  aggregate 
number  of  pairs  of  nonrubber  footwear  in 
such  category  which  may  be  entered  during 
any  1-year  period  shall  not  exceed  the  quan- 
tity equal  to — 

(A)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  does  not  exceed 
$1.25  per  pair.  10  percent  of  apparent  do- 
mestic consumption  of  nonrubber  footwear 
for  such  period. 

<B)  In  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $1.25  per 
pair  but  does  not  exceed  $2.50  per  pair.  5.4 
percent  of  apparent  domestic  consumption 
of  nonrubber  footwear  for  such  period,  and 

(C)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $2.50  per 
pair.  44.6  percent  of  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 
period. 

(b)  Within  sixty  days  after  the  effective 
date  of  this  title,  and  on  the  first  day  of  the 
fourth  quarter  of  each  1  year  period  there- 
after, the  Secretary  shall  determine  on  the 
basis  of  the  best  Information  available,  in- 
cluding his  own  or  Independent  forecasts, 
the  expected  apparent  domestic  consump- 
tion of  nonrubber  footwear  for.  in  the  case 
of  the  Initial  determination,  the  remainder 
of  the  current  I  year  period  and  In  the  case 
of  the  first  day  of  the  fourth  quarter  of 
each  1  year  period  thereafter,  the  next  suc- 
ceeding 1  year  period.  On  each  such  date, 
the  Secretary  shall  determine  and  publish 
In  the  Federal  Register  the  allocation  for 
the  next  succeeding  1  year  period  of  permis- 
sible Imports  of  nonrubber  footwear  as  re- 
quired by  this  section. 

(c)  On  the  first  days  of  the  first,  second, 
and  third  quarters  of  each  1  year  period,  the 
Secretary  shall  revise  the  determinations  of 
expected  apparent  domestic  consumption 
made  under  subsection  (b)  for  the  current  1 
year  period  on  the  basis  of  the  best  Informa- 
tion then  available  and  shall  make  such  ad- 
justments in  the  quantity  of  nonrubl)er 
footwear  permitted  to  be  Imported  under 
this  section  as  Indicated  by  the  revision.  All 
revisions  and  adjustments  made  under  this 
subsection  shaU  be  published  In  the  Federal 
Register. 

(d)  If  the  revised  determination  of  expect- 
ed apparent  domestic  consumption  pub- 
lished In  the  Federal  Register  under  subsec- 
tion (c)  on  the  first  day  of  the  third  quarter 
in  any  1  year  period  for  nonrubber  footwear 
varies  from  the  actual  apparent  domestic 
consumption  of  nonrubber  footwear  for 
such  1  year  period,  the  Secretary  shall  pub- 
lish In  the  Federal  Register  on  the  first  day 
of  the  second  quarter  of  such  succeeding  1 
year  period  a  revision  to  the  determination 
of  expected  apparent  domestic  consumption 
for  such  1  year  period  made  under  subsec- 
tion (c)  of  this  section.  The  revision  shall  be 
In  the  amount  of  such  variance  and  shall  be 
in  addition  to  any  other  revision  that  would 
be  made  on  any  such  first  day  of  the  second 
quarter  under  sut>section  (c)  of  this  section. 

(eHl)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  jurisdictions  as  may  be  nec- 
essary or  appropriate  to  enforce  the  provi- 


sions of  this  section.  Including  without  limi- 
tation, the  Issuance  of  orders  to  customs  of- 
ficers to  bar  entry  to  merchandise  If  the 
entry  of  such  merchandise  would  cause  the 
limitations  established  under  this  section  to 
be  exceeded. 

(2)<A)  The  Secretary  and  the  Secretary  of 
the  Treasury  are  each  authorized  to  Issue 
such  Implementlnff  regulations,  including 
the  Issuance  of  Import  licenses,  as  may  be 
necessary  or  appropriate  to  effect  the  pur- 
poses of  this  section  and  to  enforce  the  pro- 
visions of  this  section. 

(B)  Before  prescribing  any  regulations 
under  subparagraph  (A),  the  Secretary  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be.  shall— 

(I)  consult  with  interested  domestic  par 
ties. 

(II)  afford  an  opportunity  for  such  parties 
to  comment  on  the  proposed  regulations, 
and 

(HI)  consider  all  such  comments  before 
prescribing  final  regulations. 

SEC.  MS.  COMPENSATION  AITHORITY. 

For  purposes  of  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  2133),  the  Imposition 
of  the  quantitative  limitation  under  section 
204  shall  be  treated  as  action  taken  under 
section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253). 
Mr.  THURMOND.  Mr.  President.  I 

ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I 
would  like  to  briefly  explain  some 
slight  changes  made  in  the  amend- 
ment on  the  reconciliation  bill  so  that 
all  our  colleagues  will  understand. 

The  amendment  is  essentially  the 
same  as  the  one  Senator  Thurmond 
and  I  offered  on  October  24  to  the 
budget  reconciliation  bill.  Five 
changes  have  been  made.  Language 
has  been  added  to  exclude  toys  for 
pets  from  coverage  by  the  bill. 

Mr.  President,  you  will  notice  one  of 
the  amendments  on  this  sheet  that 
has  been  passed  around  Is  an  amend- 
ment related  to  textile  toys  for  dogs 
and  cats.  So  we  changed  the  language 
and  I  think  we  can  forego  that  amend- 
ment. 

Language  has  been  added  to  the  bill 
to  exclude  fabric  footwear  from  the 
definition  of  a  "textile." 

This  was  a  concern  of  the  distin- 
guished Presiding  Officer,  the  senior 
Senator  from  Oregon  [Mr.  Hatftelb], 
and  others.  Fabric  footwear,  such  as 
athletic  shoes,  were  never  meant  to  be 
covered  by  the  bill.  There  Is  one  ex- 
ception—felt footwear  and  linings. 
These  items  are  Included  In  the  bill  be- 
cause they  have  always  been  part  of 
the  textile  program. 

Third.  Mr.  President,  silk  apparel, 
except  for  neckties  for  men  and  boys. 
Is  excluded  from  the  bill.  To  be  ex- 


cluded, however,  the  article  must  be 
over  70  percent  by  weight  silk. 

Further,  the  President  is  required  to 
include  in  his  annual  report  on  the  ad- 
ministration of  the  textile  program  a 
report  by  the  Department  of  Com- 
merce on  the  enforcement  of  this  silk 
apparel  exemption.  This  report  is  re- 
quired to  Include  information  as  to  er- 
roneous or  fraudulent  mlsclasslfica- 
tion  of  articles  under  this  exemption. 

This  will  guard  against  the  mislabel- 
ing of  articles  in  order  to  qualify  for 
an  exemption.  We  are  very  much  con- 
cerned that  polyester,  for  example, 
could  be  imported  and  labeled  as  poly- 
ester but  coming  in  as  silk.  We  did  not 
want  to  open  a  floodgate  for  violations 
there. 

Our  distinguished  colleageus  from 
Hawaii.  Senator  Inouye  and  Senator 
Matsdnaca,  both  raised  a  very  Impor- 
tant concern.  They  said  the  insular 
possessions,  namely,  Guam,  Samoa, 
the  Marianas.  Saipan,  and  others,  are 
American  possessions.  Why  not  treat 
them  as  Americans?  In  other  words, 
why  treat  them  as  foreign  countries? 

Mr.  President,  they  have  been  used 
as  locations  for  transshipment,  trans- 
shipment violations.  On  the  House 
side,  some  of  those  exemptions  were 
sort  of  accepted  in  the  spirit  of  making 
sure  that  it  was  passed  over  without 
much  difficulty.  We  conferred  at  that 
particular  time  with  Representatives 
on  the  House  side  and  Included  in  the 
language  existing  quotas  on  sweaters 
from  Guam  and  the  Marianas.  We  ex- 
empted those. 

However,  when  it  got  over  to  the 
Senate  side,  the  ante  was  sort  of  raised 
in  that  regard,  and  I  think  properly  so. 
by  Senator  Matsunaga  to  provide  that 
the  insulau-  possessions  be  treated  as 
American.  So  language  has  been  added 
which  would  exclude  from  the  bill  tex- 
tiles and  textile  products  that  are 
products  of  the  insular  possessions  If 
those  products  meet  a  "possession  con- 
tent" requirement,  which  Is,  one,  that 
the  value  added  In  the  Insular  posses- 
sion must  be  85  percent,  which  Is  what 
we  agreed  on— 50  percent  for  material 
and  35  percent  for  labor— and  that 
labor  costs  for  the  value-added  re- 
quirement must  be  attributable  to  per- 
manent residents  of  the  possessions. 

In  the  Virgin  Islands,  they  had  a 
shell  of  a  building  owned  by  the  Virgin 
Island  Manufacturing  Co.  When  we 
went  In.  the  Customs  agents  found  an 
empty  building.  They  were  operating 
under  the  current  law  whereby  if  they 
doubled  the  value,  namely  from  $2  to 
$4  on  men's  T-shirts,  those  shirts 
could  come  into  the  United  States 
duty  free.  All  they  were  doing  was 
adding  the  overhead  and  profit.  They 
were  not  adding  value.  They  were 
really  adding  a  profit.  We  finally 
caught  that  violation  only  2  months 
ago. 
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That  is  the  reason  for  the  language 
that  the  labor  costs  be  attributable  to 
permanent  residents  of  the  possessions 
and  that  the  article  meet  the  content 
requirement. 

Articles  that  do  not  meet  the  re- 
quirement are  not  exempt  from  the 
bill.  Under  current  regulations,  the 
special  provisions  for  sweaters  assem- 
bled in  Guam  as  I  explained  earlier 
and  the  Marianas,  are  not  accepted  be- 
cause those  sweaters  are  the  products 
of  the  People's  Republic  of  China,  not 
to  Guam  and  the  Marianas.  They  have 
a  bunch  of  Importers  over  there  who 
instead  of  importing  goods,  they 
import  the  Chinese  Importers.  We 
ought  to  put  them  on  Senator  Simp- 
son's immigration  bill.  Maybe  that 
win  work.  Just  bring  them  over  here 
and  not  worry  about  It.  We  can  give 
them  Social  Security.  Medicare,  Med- 
icaid. That  will  go  over  good  with 
some  around  this  place. 

This  amendment  will  allow  iii-o  the 
United  States  any  imports  from  the  in- 
sular possessions  which  are  truly  made 
in  the  insular  possessions  by  perma- 
nent residents  of  the  insular  posses- 
sions, which  I  am  confident  are  the  In- 
tentions of  the  Senator  from  Hawaii. 

Finally,  language  has  been  added  to 
exempt  ski  boots  from  coverage  under 
the  footwear  title.  I  know  we  worked 
all  day  yesterday  and  every  Senator 
with  a  mountain  In  his  State  is  inter- 
ested in  ski  boots.  They  do  not  make 
ski  boots  in  America.  So.  rather  than 
waste  the  time  of  the  Senate  on  a  long 
amendment,  language  has  been  added 
to  exempt  ski  boots  from  coverage 
under  the  footwear  title. 

Ski  boots  were  not  part  of  the  case 
brought  by  the  footwear  industry 
before  the  International  Trade  Com- 
mission. 

These  are  the  only  substantive 
changes  we  have  made  in  consulta- 
tions with  our  colleagues,  trying  to 
forego  some  amendments  that  would 
just  take  the  time  of  the  Senate.  I 
think  with  these  exceptions  and  some 
technical  corrections,  the  amendment 
we  are  offering  here  is  the  same  that 
was  adopted  by  the  Senate  on  October 
24. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President, 
the  Senator  from  Washington  had  in- 
dicated that  he  wanted  to  deal  with  it 
by  a  voice  vote.  Does  he  still  want  to 
do  that? 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BAUCUS,  Mr.  BOSCHWITZ, 
and  Mr.  THURMOND  addressed  the 
Chair. 

Mr.  THURMOND.  Mr.  President,  do 
I  have  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  controls 
the  time. 

Mr.  THURMOND.  Mr.  President, 
the  distinguished  Senator  from  Wash- 


ington Indicated  that  It  would  suit  him 
just  to  have  a  voice  vote  on  this 
amendment  and  then  we  would  take 
up  the  other  amendments.  Does  he 
still  want  to  do  that  or  not? 

Mr.  EVANS.  Yes.  Mr.  President.  I 
would  be  perfectly  willing  to  do  that. 
We  have  voted  twice  on  essentially 
this  same  amendment.  This  gives  us  a 
base  from  which  the  other  amend- 
ments come,  and  it  would  save  consid- 
erable time.  I  would  be  willing  to  do 
that. 

Mr.  THURMOND.  Mr.  President.  In 
view  of  that  and  to  save  time,  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays  and  just  have  a  voice  vote. 
Then  we  can  proceed  to  the  amend- 
ments. 

Mr.  BAUCUS.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  HOLLINGS.  Mr.  President,  Sen- 
ator BoscHwiTz  Is  seeking  recognition. 

Mr.  BOSCHWITZ.  Reserving  the 
right  to  object,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  wishes  to  make 
a  parliamentary  inquiry.  The  Senator 
will  state  it. 

Mr.  BAUCUS.  Mr.  President,  it  is  my 
understanding  that  if  this  substantive 
smiendment  is  agreed  to,  no  more 
amendments  would  be  in  order  except 
by  unanimous  consent. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  THURMOND.  Mr.  President,  we 
have  agreed  to  take  up  certain  amend- 
ments that  were  Included  in  the  unani- 
mous-consent agreement.  That  Is  all 
taken  care  of.  In  other  words,  as  the 
distinguished  Senator  from  Washing- 
ton said,  it  would  just  save  a  roUcall  if 
we  wanted  to  dispense  with  the  yeas 
and  nays  now  and  proceed  to  the 
amendments.  If  there  is  no  objection 
to  that,  we  might  just  proceed. 

Mr.  HOLLINGS.  If  the  distinguished 
Senator  will  yield,  I  think  there  is  a 
bit  of  confusion  here.  What  we  really 
have  Is  the  yeas  and  nays  on  the  Thur- 
mond-Holllngs  amendment,  as  and  If 
amended.  We  will  have  to  have  a  roll- 
call  on  that,  but  right  now.  amend- 
ments would  be  In  order.  We  would 
not  adopt  the  amendment  itself  under 
the  imanlmous-consent  agreement. 
But  other  amendments.  If  offered,  will 
be  presented  and  then  we  will  have  a 
vote. 

Mr.  BAUCUS.  Mr.  President,  a  par- 
liamentary Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAUCUS.  Mr.  President,  for 
amendments  other  than  the  present 
pending  Thurmond  substantive 
amendment  to  be  in  order,  would  it  be 
necessary  that  there  be  a  unanimous- 
consent  agreement  that  other  amend- 
ments be  In  order? 

Mr.  THURMOND.  Mr.  President 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  until  the  Chair 


responds  to  the  Senator  from  Mon- 
tana? 

The  amendments  on  the  list  under 
the  unanimous-consent  agreement  are 
the  only  amendments  that  will  be  In 
order.  They  are  In  order  only  after  the 
time  has  been  yielded  back  or  utilized 
on  the  pending  amendment,  prior  to 
the  adoption  of  the  pending  amend- 
ment. 

Mr.  BAUCUS.  Mr.  President,  there- 
fore, these  amendments  that  are  on 
the  list  have  to  be  offered  prior  to  the 
adoption  of  the  pending  amendment. 

Mr.  HOLLINGS.  Exactly. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  BAUCUS.  Therefore,  Mr.  Presi- 
dent, we  cannot  adopt  this  amendment 
by  voice  vote  unless  we  first  dispose  of 
the  other  amendments  on  the  list,  as- 
suming the  Senate  wants  to  take  up 
and  dispose  of  those  other  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  THURMOND.  Mr.  President,  if 
we  yield  back  our  time  on  this  amend- 
ment and  Lf  it  will  save  a  rollcall,  I  am 
willing  to  do  it  according  to  the  sug- 
gestion of  the  Senator  from  Washing- 
ton. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  pro- 
pounded a  unanimous-consent  request. 

Mr.  THURMOND.  Mr.  President,  I 
just  yield  my  time  back. 

The  PRESIDING  OFFICER.  UntU 
that  time,  there  is  a  unanimous-con- 
sent request — does  the  Senator  with- 
draw his  unanimous-consent  request? 

Mr.  THURMOND.  Yes.  Mr.  Presi- 
dent. I  withdraw  it  and  yield  my  time 
back.  

The  PRESIDING  OFFICER.  The 
Senator  withdraws  his  unanimous-con- 
sent request  and  yields  his  time  back. 
All  time  Is  yielded  back. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  EVANS.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  a  parliamen- 
tary Inquiry. 

Mr.  EVANS.  WID  the  Chair  Indicate 
who  has  control  of  the  time? 

The  PRESIDING  OFFICER.  The 
time  has  been  yielded  back  at  this 
point. 

Mr.  EVANS.  Who  has  control  of  the 
time  on  each  side  at  this  point? 

The  PRESIDING  OFFICER.  The 
time  on  the  amendments  that  will  be 
offered  Is  controlled  between  the  spon- 
sor of  the  amendment  and  the  manag- 
ers of  the  bill. 

Mr.  EVANS.  Will  the  Chair  indicate 
the  position  of  the  fimdamental  Thur- 
mond-HoUlngs  amendment  to  H.R. 
1562?  Is  that  not  the  pending  busi- 
ness? 
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The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator 
from  South  Carolina  is  an  amendment 
as  a  complete  substitute  for  the  bill. 
Amendments  offered  from  the  floor 
may  be  drafted  to  that  amendment. 

Mr.  EVANS.  So  the  amendment  will 
remain  pending  with  no  votes  on  it  to 
be  taken  on  that  amendment  until 
other  amendments  have  been  offered. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

AMENOMEMT  NO.  1016 

(Purpose:  To  exempt  from  the  textile  and 
nonrubber  footwear  quotas  any  country 
that  buys  more  than  $400,000,000  in  agri- 
cultural  products) 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  offered 
by  the  Senator  from  Montana. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  BauctsI 
proposes  an  amendment  numbered  1016  to 
Amendment  No.  1015. 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  Act.  any  provisions  of  this 
Act  that  impose  a  limitation  on  the  quantity 
of  textiles,  textile  products  and  nonrubber 
footwear  that  may  be  entered  shall  not 
apply  with  respect  to  the  products  of  any 
foreign  country  entered  in  a  calendar  year  If 
the  aggregate  value  of  agricultural  products 
of  the  United  States  exported  to  such  for- 
eign country  during  the  calendar  year  pre- 
ceding such  calendar  year  exceeded 
$400,000,000. 

(b)  For  purposes  of  this  section,  the  term 
"entered"  means  entered,  or  withdrawn 
from  warehouse,  for  consumption  In  the 
customs  territory  of  the  tTnited  States. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  is  very,  very  simple.  It 
provides  that  countries  that  export 
textiles  to  the  United  States  are 
exempt  from  the  provisions  of  this  bill 
if  those  countries  purchase  $400  mil- 
lion annually  of  American  agricultural 
products.  That  is  the  amendment. 

I  win  repeat  that.  The  amendment 
provides  that  coimtries  purchasing 
$400  million  per  year  of  agricultural 
products  from  the  United  SUtes  are 
exempt  from  the  provisions  of  the  tex- 
tUe  bill. 

The  reasons  for  the  amendment  are 
obvious.  Countries  which  export  tex- 
tiles to  the  United  States  are.  for  the 
most  part  also,  countries  which  pur- 
chase agricultural  products  from  the 
United  States.  In  fact.  Mr.  President, 
the  countries  covered  by  the  underly- 
ing textile  bill  and  excluded  by  my 
amendment  are  countries  which  pur- 
chase nearly  one-third  of  all  U.S.  agri- 
cultural exports— over  $12  billion. 

We  all  know  the  miserable  state  of 
American  agriculture  today.  It  is  in 
very,  very  tough  shape.  Between  1980 
and  1984.  net  farm  Income  was  one- 
half  the  level  it  was  in  the  previous  4. 
Land  values  have  declined  over  18  per- 
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cent  on  average  and  40  percent  in 
some  States.  The  foreclosure  rate  was 
up  75  percent  from  the  levels  in  the 
previous  2  years.  We  lost  90.000  jol)s  in 
wheat  production  over  the  last  2  years. 
On  top  of  that.  U.S.  agricultural 
sales  abroad  have  declined  dramatical- 
ly. Our  exports  have  fallen  more  than 
100  percent  since  1981.  However  you 
slice  it.  American  agriculture  is  suffer- 
ing through  its  worst  economic  period 
since  the  Depression.  Indeed  there  are 
those  who  say  it  is  even  worse  now 
than  it  was  during  the  Depression. 

Mr.  President,  we  must  not  solve  the 
textile  problem  on  the  backs  of  Ameri- 
can agriculture.  It  is  obvious  that  if 
the  underlying  bill  passes,  those  coun- 
tries hurt  will  retaliate.  They  will  stop 
buying  U.S.  agricultural  products. 
Why  do  I  believe  this? 
Many  of  these  countries  are  eco- 
nomically dependent  on  their  sales  of 
textiles.  Would  any  country  idly 
permit  such  an  important  export  in- 
dustry to  be  devastated  without  react- 
ing? 

There  are  other  reasons  these  coun- 
tries will  retaliate.  China  needs  for- 
eign currency  to  purchase  United 
States  products,  particularly  agricul- 
tural products. 

Debtor  nations  like  Brazil  need 
these  exports  to  begin  to  pay  interest 
on  their  debts  and  to  begin  to  import 
again. 

Faced  with  these  needs  and  pres- 
sures, some  countries  will  feel  forced 
to  retaliate. 

And  who  will  this  retaliation  be  di- 
rected against?  The  American  farmer. 
Most  agricultural  products  are  in  the 
fancy  vernacular,  "fungible."  They  are 
standardized  commodities,  routinely 
bought  and  sold  by  many  countries  at 
a  'world  price."  A  Congressional  Re- 
search Service  study  of  the  textile  bill 
recently  concluded: 

There  is  very  little  cost  to  a  nation  which 
foregoes  purchases  of  these  commodities 
from  any  one  source,  even  a  substantial 
source  such  as  the  United  States. 

Retaliation  is  also  likely  because  the 
textile  bill  violates  the  MFA.  The 
MFA  permits  parties  to  Impose  quotas 
on  textile  imports  without  risking  re- 
taliation so  long  as  the  quotas  are  im- 
posed consistent  with  the  provisions  of 
the  MFA. 

However,  this  bill  makes  a  mockery 
of  the  MFA.  It  tells  the  world  that  the 
United  States  has  renounced  the 
MFA.  And  when  we  send  that  signal  to 
foreign  countries,  they  will  feel  free  to 
abandon  the  MFAs  restructlons  on  re- 
taliation. 

Any  serious  cutback  in  purchases  by 
these  countries  would  be  a  kick  in  the 
teeth  to  America's  farmers. 

We  caimot  afford  to  lose  the  market 
for  one-third  of  our  agricultural  ex- 
ports. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 
Mr.  BAUCUS.  I  am  glad  to  yield. 


Mr.  BIDEN.  Will  the  Senator  tell 
us— and  I  mean  this  very  seriously— 
what  are  the  countries  that  in  fact  fall 
within  the  prescription  of  $400  million 
per  year  covered  by  the  au;t?  Does  he 
have  a  list  of  those  countries? 

Mr.  BAUCUS.  I  am  glad  to  answer 
the  Senator  from  Delaware.  The  coun- 
tries covered  would  be  China,  Korea, 
Taiwan.  Hong  Kong.  Japan.  Indonesia, 
and  Brazil. 
Mr.  BIDEN.  I  thajik  the  Senator. 
Mr.  BAUCUS.  Mr.  President,  if  we 
are  going  to  try  to  address  the  prob- 
lem of  the  textile  industry,  we  should 
do  so  fairly.  To  force  protection  for 
the  textile  industry  on  the  backs  of 
America's  farmers  is  not  fair  and  rea- 
sonable. 

I  might  add.  Mr.  President,  history 
shows  us  that  countries  do  retaliate.  I 
need  only  remind  the  Senate  of  a  case 
just  2  years  ago— In  1983.  The  United 
States  Imposed  quotas  restricting 
about  $50  million  of  Chinese  textile 
imports;  the  Chinese  retaliated  by  cut- 
ting their  agricultural  purchases  $500 
million.  In  1984.  when  the  United 
States  made  changes  in  its  customs 
regulations  that  significantly  cut  back 
on  Chinese  textile  Imports,  the  Chi- 
nese again  cut  back  their  agricultural 
purchases  from  the  United  States  by 
2.5  million  metric  tons. 

The  point  Is  clear,  simple  and  direct. 
The  historical  precedent  is  there. 
When  we  restrict  textile  imports  from 
agricultural  customers,  they  retaliate 
by  reducing  their  purchases  from  us. 
They  say  to  the  United  States,  "No 
more  agricultural  purchases.  If  you 
are  not  going  to  buy  from  us.  we  are 
not  going  to  buy  from  you." 

Mr.  President,  I  strongly  urge  the 
Senate  to  adopt  this  amendment  be- 
cause it  is  not  right  or  fair  for  those 
States  hard  hit  by  textile  problems  to 
say  to  the  agricultural  SUtes.  "You 
are  going  to  bear  the  bnmt  of  all  this. 
You  are  the  ones  who  are  going  to  pay 
the  price." 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Minne- 
sota. 

Mr.  HOLLINOS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  and  the  Sena- 
tor from  South  Carolina  control  the 
time. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  is  left  to  the  propo- 
nents? They  have  15  minutes.  I  be- 
lieve. Is  that  correct?    

The  PRESIDING  OFFICER.  Seven 
minutes  and  thirty-five  seconds 
remain  with  the  proponents  of  the 
amendment,  15  minutes  remain  with 
the  opponents  of  the  amendment. 
Who  yields  time? 


Mr.  EVANS.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  a  parliamentary  inquiry. 

Mr.  EVANS.  Mr.  President,  it  is  my 
understanding  that  the  Chair  has  indi- 
cated the  proponents  of  an  amend- 
ment and  the  managers  of  the  bill 
have  control  of  the  time  on  each 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct,  unless  the  manag- 
ers favor  the  amendment,  and  then 
the  minority  member  or  the  designee 
will  control  the  time  of  the  opposition. 

Mr.  EVANS.  Will  the  Chair  indicate 
who  would  then  be  a  minority 
member? 

The  PRESIDING  OFFICER.  The 
designee  of  the  minority  leader. 

Mr.  EVANS.  Will  the  Chair  further 
explain  the  amount  of  time  remaining 
on  the  underlying  amendment? 

The  PRESIDING  OFFICER.  The 
time  on  the  underlying  amendment 
had  been  yielded  back  by  the  manag- 
ers of  the  bill. 

Mr.  EVANS.  Will  the  President  fur- 
ther indicate,  is  that  the  normal 
action  of  the  Senate,  that  when  the 
managers  of  the  bill— In  this  case  both 
in  favor  of  the  bill- yield  back  time, 
they  effectively  shut  out  any  opposi- 
tion from  being  heard? 

The  PRESIDING  OFFICER.  That  is 
the  practice  of  the  Senate. 

Mr.  EVANS.  The  practice  of  the 
Senate  is  to  have  the  managers  of  the 
bill  not  include  those  who  favor  and 
those  who  oppose  a  particular  piece  of 
legislation  but  who  both  suppori  legis- 
lation? 

The  PRESIDING  OFFICER.  Under 
the  precedent  of  the  Senate,  when  the 
managers  of  the  bill  yield  back  the 
time,  the  time  has  been  yielded  back. 

Mr.  EVANS.  Mr.  President.  I  under- 
stand that  originally  the  amount  of 
time  on  the  final  proposal,  before  it 
was  to  be  voted  upon,  was  1  hour 
equally  divided.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
half-an-hour  under  my  control  on 
final  debate  on  this  bill,  when  it  comes 
to  final  debate. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  I  suggest  an  equal 
amount  of  time  be  agreed  upon  to 
debate  the  bill.  The  Senator  was  the 
one  who  suggested  we  yield  it  back.  If 
we  are  going  to  have  a  half -hour  or  an 
hour,  let  us  reinstitute  a  half-hour  to 
either  side  on  final  passage. 

Mr.  EVANS.  I  am  perfectly  willing 
to  add  that  to  the  unanimous-consent 
request.  It  was  my  understanding  on 


the  voice  vote  we  had  to  adopt  the 
amendment  that  the  Senator  had  pro- 
vided earlier  and  not  after  we  have 
had  these  other  amendments,  and  that 
was  the  reason  I  made  that  suggestion. 

Mr.  President,  I  renew  my  unani- 
mous-consent request  that  each  side 
be  given  one  half-hour  on  final  debate, 
one  half-hour  to  be  under  my  control 
and  one  half-hour  to  be  under  the  con- 
trol of  the  Senator  from  South  Caroli- 
na [Mr.  Thurmond]. 

Mr.  THURMOND.  We  have  no  ob- 
jection. Mr.  President.      

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWITZ.  Mr.  President,  re- 
serving the  right  to  object,  I  ask  the 
Senator  from  Washington  if  my 
amendment  would  be  within  his  time 
frame.  Is  that  correct? 

Mr.  EVANS.  This  was  only  on  final 
debate,  after  we  had  accomplished  all 
amendments.  Each  amendment,  as  I 
understand  it.  has  its  own  particular 
time  limit;  and,  as  I  further  under- 
stand, that  time  is  under  control,  half 
by  the  sponsor  of  the  amendment  and 
half  by  the  opposing  manager. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  Is  correct. 

Is  there  objection  to  the  unanimous 
consent  request  proposed  by  the  Sena- 
tor from  Washington,  to  have  1  hour 
equally  divided  between  the  Senator 
from  Washington  and  the  Senator 
from  South  Carolina  on  the  underly- 
ing amendment,  the  substitute  amend- 
ment offered  by  the  Senators  from 
South  Carolina? 

The  Chair  hears  none,  and  It  Is  so 
ordered. 

Who  yields  time  on  the  pending 
amendment  of  the  Senator  from  Mon- 
tana? 

Mr.  THURMOND.  Mr.  President,  if 
no  one  else  desires  to  speak.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  one  of  the  concerns 
expressed  by  spokespersons  for  seg- 
ments of  the  farm  community  Is  that 
foreign  countries  will  retaliate  by  de- 
creasing purchases  of  U.S.  agricultural 
products  when  the  Textile  and  Appar- 
el Trade  Enforcement  Act  of  1985  Is 
enacted.  This  concern  Is  not  shared  by 
U.S.  cotton  producers  who  are  heavily 
Impacted  by  textile  and  apparel  Im- 
ports containing  foreign  grown  cotton. 

However.  In  general,  there  Is  no 
direct  relationship  between  trade  In 
agricultural  products  and  textile  and 
apparel  trade.  While  U.S.  textile  and 
apparel  Imports  have  been  increasing, 
our  farm  products  exports  have  actu- 
ally decreased.  In  fact,  they  have  de- 
clined in  each  of  the  past  5  years. 

In  addition,  there  would  be  little  ad- 
vantage to  the  textile  and  apparel  ex- 
porting countries  to  exclude  U.S.  farm 
products.  For  example,  the  four  major 
foreign  suppliers— Hong  Kong, 
Taiwan,  Korea,  and  China— supply 
about  half  of  the  U.S.  textile  and  ap- 
parel Imports  but  purchase  only  about 


a  tenth  of  our  agricultural  exports. 
The  value  of  textile  and  apparel  Im- 
ports from  these  countries  Is  80-per- 
cent higher  than  the  value  of  our  agri- 
cultural exports  to  them. 

To  some  extent,  the  U.S.  farm  com- 
munity is  facing  some  of  the  interna- 
tional market  conditions  which  have 
adversely  affected  the  U.S.  textile  In- 
dustry. U.S.  commodity  prices  have 
risen  dramatically  In  comparison  to 
those  of  other  countries.  This  is  result- 
ing in  Increased  competition  from  for- 
eign producers  and  lost  sales  for  U.S. 
products. 

For  example,  the  Soviet  Union, 
which  is  not  a  textile  and  apparel  ex- 
porting coimtry,  Is  the  major  foreign 
market  for  the  U.S.S.R.  switched  an 
order  to  Argentina  because  of  lower 
prices.  China,  which  has  been  a  major 
textile  and  apparel  exporter,  has  also 
looked  for  lower  prices.  Lower  foreign 
prices  have  also  attracted  U.S.  grain 
buyers.  For  example,  a  major  U.S. 
grain  trading  company  purchased 
lower  priced  foreign  wheat  early  in 
1985  but  then  canceled  the  order  be- 
cause of  opposition  from  domestic 
farm  groups. 

Mr.  President,  this  amendment 
would  tend  to  gut  the  textile  bill,  and 
I  hope  that  the  Members  of  the 
Senate  will  vote  against  It. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  does 
the  Senator  from  Minnesota  desire 
time?  

Mr.  BOSCHWITZ.  The  Senator 
from  Minnesota  will  offer  his  amend- 
ment on  his  own  time. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  amendment  offered 
by  the  Senator  from  Montana? 

Mr.  ROLLINGS.  Mr.  President,  will 
the  distinguished  Senator  yield  to  me? 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  South  Caroli- 
na [Mr.  HoLLiHGS]  such  time  as  he 
may  desire. 

Mr.  ROLLINGS.  Mr.  President,  this 
amendment  would  effectively  klU  the 
bill.  It  affects,  of  course,  the  four  main 
textile  exporting  countries— namely. 
Taiwan,  Korea,  China,  and  Japan. 

The  Senator  from  Montana  really 
pointed  out  his  own  dilemma.  All  he 
needs  to  do  is  pick  up  the  front  page 
of  the  business  section  of  the  Wash- 
ington Post. 

In  an  article  there,  we  are  going  to 
use  the  E^xport-Import  Bank  In  order 
to  win  some  contracts  because  the 
French  are  subsidizing. 

In  the  Presidential  campaign  2  years 
ago,  in  the  Midwest,  In  Iowa,  that  is 
exactly  what  the  discussion  was— the 
wheat  sale  to  Egypt,  whereby  the 
French  were  subsidizing  to  the  tune  of 
25  percent  their  wheat  sales  to  Egypt, 
which  we  had  to  match. 

Textiles  is  not  your  problem.  In  fact, 
textiles  and  wheat  and  America's  agri- 
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culture  are  all  In  the  same  boat.  That 
is  why  the  American  agricultural 
movement— the  National  Farmers 
Union,  the  National  Parmer's  Organi- 
zation, the  National  Cotton  Council, 
and  the  National  Wool  Growers  Asso- 
ciation—endorse this  textile  bill.  They 
realize  what  has  been  going  on. 

Ask  the  cotton  farmer.  They  used  to 
sell  cotton  to  China.  Now  they  do  not 
sell  any  to  the  People's  Republic  of 
China.  China  has  practically  cut  back 
all  Its  Imports  of  wheat.  By  next  year 
sometime,  they  will  be  producing  what 
they  consume. 

In  July  of  this  year.  China  came 
along  and  landed  com  at  Los  Angeles 
at  18  cents  a  bushel  cheaper  than  Ne- 
braska com.  So  China  Is  a  real  com- 
petitor at  18  cents  an  hour  in  textiles, 
at  18  cents  a  bushel  for  com,  wheat, 
cotton,  and  all  the  other  agricultural 
products. 

So  what  we  are  trying  to  do  is  save 
the  basic  productive  capacity  of  a 
world  power.  We  are  not  a  Third 
World  country.  We  must  have  the  pro- 
ductive capacity  in  agriculture,  in  tex- 
tiles. In  steel,  and  in  all  these  other  in- 
dustrial products. 

So  this  is  not  the  time  to  say  it  is  the 
farmer  versus  the  textile  worker,  as 
the  distinguished  Senator  from  Wash- 
ington says.  We  have  thousands  and 
thousands  of  textile  workers  on  the 
west  coast.  It  is  not  East  against  West. 
North  against  South,  or  farmer 
against  Industry.  On  the  contrary, 
farmers.  Industry,  North,  South,  cap- 
ital, labor.  East.  West— all  have  Joined 
together  to  seek  enforcement  of  the 
objectives  of  the  Multi-Plber  Arrange- 
ment and  enforcement  of  our  34  bilat- 
eral agreements. 

Our  bilateral  agreement  with  the 
People's  Republic  of  China  is  dated 
October  18.  1983.  and  it  has  been 
signed  by  the  Chinese.  Zheng  Tuo 
Blng  signed  it.  They  enforce  it.  Inci- 
dentally, as  others  enforce,  they  have 
no  devastation  of  their  industry.  The 
Chinese  cannot  go  a  few  miles  over 
Into  Korea  to  sell  Chinese  textiles.  Ab- 
solutely not.  The  ATMI  of  Korea  ap- 
proves or  disapproves  of  what  they 
sell.  They  do  not  sell  Chinese  textiles 
in  Korea  or  Japan.  They  dump  them 
in  the  United  States,  many  times  in 
violation  of  this  agreement. 

Our  proposal  is  to  forgo  that,  and  I 
win  respectfully  move  to  table  that 
amendment  at  the  appropriate  time, 
when  all  time  is  yielded  back. 

I  think  I  have  made  my  point:  We 
cannot  kill  that  bill  by  a  seemingly  in- 
nocent amendment  to  protect  agricul- 
ture. We  are  protecting  agriculture,  in- 
dustry, and  America  by  this  particular 
bUl.  The  Senator's  proposal  would 
ruin  It. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
3  minutes  to  the  Senator  from  Nebras- 
ka.   

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 


Mr.  EXON.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Montana  goes  to  the  crux  of  the 
dilemma.  The  crux  of  the  dilemma  is 
with  regard  to  trade  policy  or  lack 
thereof,  and  I  think  the  latter  is  the 
main  problem  we  have  in  America 
today. 

I  certainly  recognize  and  realize  the 
total  devastation  that  has  hit  Ameri- 
ca's textile  industry. 

We  have  some  textiles  in  Nebraska 
also,  although  we  are  primarily  a  food- 
producing  State,  but  we  have  substan- 
tial textiles,  and  the  textile  industry  in 
Nebraska  Is  supporting  the  underlying 
amendment  offered  by  the  two  Sena- 
tors from  South  Carolina. 

I  certainly  feel  for  their  cause.  I  say 
that  this  amendment  goes  to  the  crux 
of  the  situation,  especially  with  regard 
to  agricultural  products  that  are  on 
the  same  devasUting  slide  to  be  wiped 
out  of  the  international  market  as  tex- 
tiles basically  have  been  for  a  whole 
series  of  reasons,  the  main  one,  of 
course,  I  believe  to  be  the  high  value 
of  the  dollar  that  has  been  fostered  by 
this  administration. 

Those  of  us  from  the  agricultural 
sector  are  simply  trying  to  get  across 
once  again  that  we  are  in  the  same 
boat  as  the  textile  Industry.  We  are 
trying  some  protection  so  that  these 
countries  would  not  retaliate  against 
the  devastating  slide  of  exports  of  ag- 
ricultural products  from  the  United 
States  as  history  has  clearly  indicated 
they  will. 

If  this  bill  that  is  before  us,  the  tex- 
tile bill,  married  textiles  in  with  agri- 
cultural products  and  some  of  the 
other  major  exporting  products  of  the 
United  States,  then  I  would  be  strong- 
ly in  support  of  It. 

The  problem  with  the  textile  bill  is 
it  addresses  only  one  Important  sector, 
that  being  textiles,  at  the  expense  of 
other  Industries,  that  being  agricul- 
ture and  some  more. 

I  simply  say  that  the  crux  of  the  sit- 
uation Is  addressed  by  the  Senator 
from  Montana.  I  salute  him  and  I  urge 
the  Senate  to  back  his  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Kastek).  Who  yields  time? 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  is  remaining  on  each  side? 

The  PRESIDING  OFFICER.  There 
are  4  minutes  and  14  seconds  remain- 
ing on  the  side  of  the  Senator  from 
Montana  and  7  minutes  and  20  sec- 
onds on  the  opposition  side. 

Mr.  HOLLINGS.  Mr.  President,  how 
many  minutes  do  we  have  over  here? 

The  PRESIDING  OFFICER.  Seven 
minutes  and  nineteen  seconds. 

Mr.  HOLLINGS.  Mr.  President,  will 
my  distinguished  senior  Senator  yield 
me  3  minutes?  He  has  7. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Junior  Sena- 
tor from  South  Carolina  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 


Mr.  HOLLINGS.  Mr.  President,  the 
Senator  from  Nebraska  told  me  about 
the  Nebraska  com  at  18  cents  a 
bushel.  We  are  not— I  do  take  excep- 
tion—taking care  of  textiles  to  the 
injury  of  agriculture. 

Five  major  agricultural  organiza- 
tions have  endorsed  the  bill.  They 
have  studied  it.  They  realize  exactly 
what  has  happened.  This  does  not 
hurt  agriculture  whatsoever. 

When  we  went  to  the  People's  Re- 
public or  the  Soviet  Union  last  year, 
he  and  I  discussed  it. 

The  U.S.S.R.  ordered  500.000  tons  of 
wheat.  The  People's  Republic  of 
China  ordered  from  the  United  States 
250,000  tons. 

Thereupon,  Mr.  President,  as  a 
result  of  the  Argentine  prices,  they 
could  get  it  from  Argentina  23  percent 
cheaper.  This  is  the  free  market.  This 
is  not  free  trade.  It  is  not  fair  trade.  It 
is  competitive  trade. 

And  so  they  Just  canceled  those 
orders,  and  they  bought  from  Argenti- 
na at  a  price  23  percent  cheaper. 

Now  the  distinguished  Senator  also 
made  a  misstatement  with  respect  to 
the  value  of  the  dollar.  If  we  brought 
the  dollar's  value  down  to  its  true 
level,  we  would  not  sell  any  more  tex- 
tiles in  downtown  Tokyo  or  Korea. 
These  are  the  barriers  that  they  have 
set  up  and  as  a  result  of  those  barriers 
that  have  been  set  up  over  many, 
many  years.  It  was  our  Industry  that 
was  injured,  not  to  the  injury  of  agri- 
culture. The  most  employable  Industry 
with  respect  to  minorities  and  women 
for  one  thing,  and  second  to  the  food 
industry  in  the  United  States  in 
number  of  employees.  It  is  for  our  In- 
dustry that  we  entered  into  these  34 
agreements,  including  the  agreement 
with  the  People's  Republic. 

Now  there  has  been  a  lot  of  trans- 
shipping. I  can  go  right  on  down  the 
line.  We  have  the  Thailand  case.  We 
have  all  the  other  cases. 

So.  it  is  not  the  value  of  the  dollar  It 
is  the  violations  of  our  agreements  and 
our  own  administration's  lack  of  en- 
forcement of  these  agreements  which 
is  our  problem,  and  we  cannot  get  an 
administration  to  enforce  these  agree- 
ments. 

We  had  the  same  thing  with  Presi- 
dent Carter.  We  had  to  filibuster  all 
Friday.  Saturday,  and  Sunday,  until 
we  finally  got  a  white  paper  and  then 
they  started  enforcing  it.  The  Senator 
from  Louisiana  remembers  that. 

And  every  administration  comes  In 
superimposed  and  overpowered  by  the 
State  Department  on  diplomacy.  "Do 
not  worry  about  the  agreements.  We 
are  rich.  fat.  and  happy.  We  can  let 
the  industry  go."  That  is  what  they 
tell  us. 

I  was  on  "Pace  the  Nation"  with  Mr. 
Martin  Feldsteln.  He  said  let  the  shoe 
Industry  go,  let  the  textile  industry  go, 
let  the  steel  industry  go. 


They  will  let  the  Senator's  agricul- 
tural industry  go,  too,  and  we  are  in 
this  boat  together. 

If  the  Senate  can  let  us  establish  an 
orderly  arrangement  which  is  based  on 
the  objectives  of  the  multlfiber  ar- 
rangement and  enforcement  of  these 
agreements  maybe  we  can  turn  this 
around  to  competitive  trade. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  will  the 
Senator  from  Montana  yield  me  1  ad- 
ditional moment  so  I  might  reply? 

Mr.  BAUCUS.  I  yield  to  the  Senator 
from  Nebraska  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  the  dis- 
tinguished Senator,  my  friend  and 
great  colleague  from  South  Carolina, 
has  explained  In  his  way  exactly  what 
I  tried  to  say  a  few  moments  ago. 

The  facts  of  the  matter  are  simply 
that  textiles  are  in  the  same  boat  as 
agriculture  for  whatever  reason,  and  I 
thought  I  tried  to  make  it  clear  that  I 
sympathized  with  the  textile  industry 
that  has  been  devastated  for  whatever 
reason.  Let  us  not  get  Into  the  argu- 
ment on  the  reason. 

I  wish  that  I  could  be  with  the  Sena- 
tor from  South  Carolina  except  that  I 
am  very  fearful  that  if  this  passes,  it  is 
going  to  be  more  devastating  to  agri- 
culture than  is  freely  admitted  on  the 
floor  of  the  Senate. 

From  that  standpoint  I  ask  that  we 
exercise  some  caution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  South  Carolina  basically 
makes  my  point.  The  Senator  from 
South  Carolina  mentions  that  the 
United  States  had  to  act  against 
France  when  we  participated  in  a 
blended  credit  program  in  order  to  un- 
dercut a  French  subsidy  on  flour  sales 
to  Egypt. 

The  point  that  the  Senator  makes  is 
that  we  did  respond.  We  retaliated 
against  unfair  actions  that  France  was 
taking  In  order  to  seize  that  market  in 
Egypt.  That's  precisely  my  point. 

The  point  I  am  making  is  that  when 
we  enact  restrictions  against  other 
countries  those  countries  will  retaliate 
against  the  United  States.  Politically  It 
would  be  almost  impossible  for  them 
to  take  a  course  of  action  other  than 
direct  retaliation  against  the  offender. 

I  am  saying  that  China  and  these 
other  countries  will  retaliate.  They 
will  retaliate  Just  as  the  United  States 
retaliated  against  France. 

Mr.  President,  I  remind  my  col- 
leagues that  this  Is  not  Just  theory. 
There  is  historical  precedent  for  re- 
taliation. I  again  remind  the  Senate 
about  China  in  1983.  When  the  United 
States  imposed  quotas  on  textiles  and 
it  retrlcted  $50  million  worth  of  textile 
products,  what  did  China  do?  China 
retaliated  by  cutting  back  agricultural 


purchases,  not  by  $50  million,  but  by 
$500  million.  10  times  the  amount  of 
our  restrictions  against  China. 

In  1984.  the  same  thing  happened. 
We  restricted  Chinese  textile  Imports 
again,  this  time  through  Customs  reg- 
ulations. What  did  China  do?  China 
cut  back  on  its  agricultural  purchases 
by  2.5  million  tons.  They  retaliated. 
And  that  is  exactly  what  the  other 
countries  hit  by  this  bill  will  do. 

In  simimary.  Mr.  President,  I  submit 
that  the  underlying  textile  amend- 
ment kills  agriculture.  It  says,  "Agri- 
culture, we  will  kiss  you  goodbye.  It  is 
all  over.  We  are  going  to  send  you 
down  the  drain." 

This  is  particularly  sad  at  a  time 
when  agriculture  is  suffering  so  badly; 
when  other  countries  are  increasing 
production  to  compete  with  us.  Com 
and  wheat  are  fungible  products. 
Source  matters  little.  The  textile 
countries  will  go  elsewhere  to  buy 
their  agricultural  products.  They  will 
do  this  at  the  expense  of  American  ag- 
riculture. 

Mr.  President,  many  organizations 
support  this  amendment.  The  wheat 
growers  support  this  amendment.  So 
do  the  Com  Growers,  the  Grange,  the 
Soybean  Producers,  the  Cattlemen's 
Association.  They  all  support  this 
amendment  because  they  know  that 
this  textile  bill,  if  it  passes  without 
this  amendment,  is  going  to  mean  the 
further  decline  of  American  agricul- 
ture. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment.  It  does  not  gut  the 
bill.  It  sets  objective  standards.  It 
makes  the  bill  fairer  and  more  bal- 
anced.  It  offers  some   protection  to 

American  agriculture.     

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Montana  has 
expired. 

Mr.  THURMOND.  Mr  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  able  Senator  from  North 
Carolina  [Mr.  Helms]  such  time  as  he 
may  desire. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  able  Senator  from  South  Carolina 
and  I  will  take  a  minute  or  less. 

I  have  listened  with  interest  to  my 
friend  from  Montana.  And,  with  all 
due  respect,  he  is  wrong. 

I  will  tell  you  why  the  Chinese  did 
not  buy  as  much  wheat  from  us.  We 
have  Jacked  the  price  up  of  our  wheat 
and  feedgrains  so  that  we  no  longer 
are  competitive  with  Argentina.  The 
Senator  is  entirely  wrong  in  his  argu- 
ment. The  Chinese  buy  on  price. 
Maybe  we  ought  to  do  the  same  thing. 
Mr.  THURMOND.  Mr.  President,  I 
yield  a  minute  to  my  distinguished  col- 
league from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  say 
to  my  distinguished  friend  from  Mon- 
tana,  we    are    now   being   retaliated 


against.  We  know  what  retaliation  is. 
We  are  being  retaliated  against— bar- 
riers, subsidies,  procurement  laws,  all 
the  different  types  of  retaliation  are 
taking  place  against  our  free,  open 
market,  the  United  States  of  America. 

I  will  give  you  the  best  example  with 
respect  to  both  the  European  Econom- 
ic Community  and  the  United  States 
of  America.  We  both  had  a  $4  billion 
deficit  in  the  balance  of  textile  trade 
in  1980.  The  Europeans  went  in  and 
started  enforcing  their  agreements 
and  cutting  back.  They  have  cut  their 
deficit  back  to  $2  billion  without  any 
retaliation  whatsoever. 

We.  in  turn,  with  that  same  talk  and 
argument  the  Senator  has  made,  have 
gone  to  a  deficit  of  $16.2  billion  and 
the  loss  of  another  150,000  Jobs.  We 
know  what  retaliation  is.  They  will  do 
anything  to  get  into  this  market. 

The  PRESIDING  OFFICER.  The  I 
minute  allocated  to  the  Senator  from 
South  Carolina  has  expired. 

Who  yields  time? 

Mr.  BUMPERS.  Mr.  President,  the 
amendment  of  the  Senator  from  Mon- 
tana also  guts  the  pending  textile  and 
shoe  import  amendment,  but  it  does  so 
even  if  U.S.  agricultural  exports  are 
unaffected  by  the  adoption  of  the 
Thurmond-Holllngs  amendment. 

That  there  is  no  retaliation  what- 
ever—and we  all  hope  there  will  be 
none  and  believe  there  will  be  none — 
this  amendment  would  nullify  the  tex- 
tile and  shoe  Import  restrictions  if 
U.S.  agricultural  exports  to  the  coun- 
try exceed  a  certain  level.  Indeed,  this 
amendment  guts  the  pending  amend- 
ment even  if  U.S.  agricultural  exports 
to  the  affected  country  increase. 

This  makes  no  sense  to  me.  This 
amendment  has  nothing  directly  to  do 
with  retaliation  or  even  with  threats 
of  retaliation  against  U.S.  agricultural 
exports.  It  is  Just  an  indirect  way  to 
kill  the  pending  bill. 

Mr.  THURMOND.  Mr.  President,  we 
yield  back  the  time  on  our  side. 

The  PRESIDING  OFFICER.  Time 
is  yielded  back. 

AMXNDlCKIfT  HO.  1017 

(Purpose:  To  condition  the  application  of 
the  import  quota  on  a  Prealdentlal  deter- 
mination that  agricultural  exports  will  not 
be  reduced  as  a  result  of  the  quota) 
Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  MlnnesoU  [Mr.  Bosch- 
wrrz].  for  himself  Mr.  Crahstoh.  Mr. 
Abdnos,  Mr.  Andrxws,  Mr.  Zorinskt,  Mr. 
NicKixs,  Mr.  QtiATLE,  Mr.  Sykms.  Mr. 
Orassixy.  Mr.  DuREHBeRGER,  Mr.  McCldrk, 
Mr.  BoREJi,  Mrs.  KASSEBAtm.  Mr.  Dawtorth, 
Mr.  Gramii.  Mr.  Gortow.  and  Mr.  Dole  pro- 
poses an  amendment  numbered  1017  to 
amendment  numbered  1016. 
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Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HOLUNOS.  Mr.  President,  re- 
serving the  right  to  object. 

Is  this  the  same  amendment  that  Is 
In  the  unanimous-consent  agreement? 

Mr.  BOSCHWITZ.  That  is  correct. 

Mr.  HOLLINGS.  I  have  no  objec- 
tion. 

Mr.  THURMOND.  Mr.  President.  I 
understand  the  dlstinguishecl  Senator 
from  Minnesota  plans  to  offer  his 
amendment  here  as  an  amendment  to 
the  Baucus  amendment  rather  than 
offering  It  later  as  an  independent 
amendment,  is  that  correct? 

Mr.  BOSCHWITZ.  The  Senator  Is 
correct.  This  is  an  amendment  In  the 
second  degree  to  the  amendment  of 
the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  further  reading 
of  the  amendment  being  dispensed 
with? 

Mr.  THURMOND.  I  have  no  objec- 
tion on  that  basis. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  question,  add 
the  following: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  Act.  any  limitation  imposed 
by  this  Act  on  the  quantity  of  any  article 
that  may  be  entered,  or  withdrawn  from 
warehouse,  (or  consumption  In  the  customs 
territory  of  the  United  States  shall  apply 
only  if  the  President  certifies  to  the  Con- 
gress under  subsection  (bK2)  that— 

(1)  the  aggregate  quantity  of  worldwide 
agricultural  exports  of  the  United  States 
would  not  be  reduced  by  any  amount  as  a 
result  of  such  limitation,  and 

(2)  the  aggregate  quantity  of  agricultural 
exports  of  the  United  States  to  each  foreign 
coxintry  or  territory  whose  products  are  sub- 
ject to  such  limitation  would  not  be  reduced 
by  any  amount  as  a  result  of  such  limita- 
tion. 

<b)  The  President  shall— 
<  1 )  determine— 

(A)  whether  the  aggregate  quantity  of 
worldwide  agricultural  exports  of  the 
United  States  would  be  reduced  by  any 
amount  as  a  result  of  the  limitation  de- 
scribed In  subsection  (a),  and 

(B)  whether  the  aggregate  quantity  of  ag- 
ricultural exports  of  the  United  States  to 
each  foreign  country  or  territory  whose 
products  are  subject  to  such  limitation 
would  be  reduced  by  any  amount  as  a  result 
of  such  limitation,  and 

(2)  certify  such  determination  to  the  Con- 
gress, by  no  later  than  the  date  that  Is  90 
days  after  the  date  of  enactment  of  this  Act. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
offer  this  amendment  on  behalf  of  my 
self  and  Senator  Cranston.  Additional 
cosponsors  are  Senators  Abdnor.  An- 
drews.    2k)RlNSKY,     NiCKLES,     QUAYLE, 

Syvms,  Grasslxy,  Durenberger. 
McClure.  Boren.  Kassebacm.  Dan- 
roRTH.  Gramm.  Gorton,  and  Dole. 

Mr.  President,  this  amendment  is 
quite  similar  to  the  amendment  of  my 


friend  from  Montana.  Senator  Baocus. 
It  is.  however,  a  little  broader. 

Senator  Baucus'  amendment  would 
say  that  no  quotas  can  be  imposed  on 
countries  that  purchase  $400  million 
of  U.S.  agricultural  products  and  ef- 
fectively exempts  the  countries  that 
he  mentioned.  My  amendment  would 
not  set  such  a  $400  million  floor.  My 
amendment  is  very  simple  and 
straightforward  and  does  nothing 
more  than  assure  that  our  farmers  are 
not  going  to  be  hiut  by  these  textile 
quotas  by  stating  that,  in  the  event 
the  textile  and  apparel  quotas  would 
Injure  our  agricultural  exports  or  de- 
crease them  as  a  result,  then  the 
President  would  not  be  able  to  enforce 
those  textile  quotas. 

Technically,  my  amendment  re- 
quires the  President  to  certify  to  the 
Congress  that  agricultural  exports  will 
not  decrease  before  the  Import  quotas 
can  be  Implemented  or  enforced. 

Mr.  President,  most  of  the  debate  on 
this  amendment  really  has  been  held 
on  the  previous  amendment.  Senator 
Baucus'  amendment.  Many  of  the 
points  have  already  been  made. 

Mr.  President,  supporters  of  the  tex- 
tile quotas  legislation  have  recognized 
the  concern  of  farm  State  Senators 
about  the  potential  for  retaliation  by 
our  trading  partners.  Indeed,  the  legis- 
lation has  been  modified  to  minimize 
the  effect  of  the  legislation  on  the 
People's  Republic  of  China,  which  re- 
taliated earlier— as  the  debate  just  de- 
scribed—against our  wheat  exports  in 
recent  years.  As  modified,  its  most 
severe  restrictions— that  is.  as  the 
modified  textile  bill  apply  principally 
to  Taiwan.  Korea,  and  Hong  Kong. 
Supporters  of  this  legisaltion  have  cir- 
culated a  fact  sheet  which  States  that 
these  modifications  remove  concerns 
over  retaliation. 

More  recently,  my  friends  from 
South  Carolina  have  asserted  that: 
"There  will  be  little  advantage  to  for- 
eign countries  to  exclude  U.S.  farm 
products."  As  I  Just  heard  my  friend, 
the  distinguished  chairman  of  the  Ag- 
riculture Conmiittee,  point  out,  our 
goods  are  often  excluded  because  of 
price.  And  there  are  all  kinds  of  fac- 
tors that  can  arise  that  would  lead  to 
an  exclusion  of  the  U.S,  agricultural 
products. 

Mr.  President,  my  amendment  is 
consistent  with  the  spirit  of  the  modi- 
fications and  assertions  that  the  pro- 
ponents of  the  textile  bill  have  Includ- 
ed In  their  own  statements. 

Mr.  President,  my  amendment  Is 
very  simple,  straightforward  and  does 
nothing  more  than  ensure  that  our 
farmers  quotas  on  textile  and  apparel 
Imports  If  our  agricultural  exports 
would  decrease  as  a  result.  Technical- 
ly, my  amendment  requires  the  Presi- 
dent to  certify  to  Congress  that  agri- 
cultural exports  will  not  decrease 
before  the  Import  quotas  can  be  Imple- 
mented or  enforced. 


Mr.  President,  supporters  of  the  tex- 
tile quotas  legislation  have  recognized 
the  concern  of  farm-state  Senators 
about  the  potential  for  retaliation  by 
our  trading  partners.  Indeed,  the  legis- 
lation has  been  modified  to  minimize 
the  effect  of  the  legislation  on  the 
People's  Republic  of  China,  which  has 
retaliated  against  our  wheat  exports  in 
the  past.  As  modified,  its  most  severe 
restrictioru  apply  to  only  three  ex- 
porters: Taiwan,  Korea,  and  Hong 
Kong.  Supporters  of  the  legislation 
have  circulated  a  fact  sheet  which 
states  that  these  modifications  remove 
"concerns  over  retaliation."  More  re- 
cently, they  assert  that  "There  would 
be  little  advantage  to  foreign  countries 
to  exclude  U.S.  farm  products." 

Mr.  President,  my  amendment  is 
consistent  with  the  spirit  of  these 
modifications  and  assertions.  Indeed, 
if  supporters  of  the  quota  legislation 
want  to  address  the  issue  of  retalia- 
tion, they  should  be  willing  to  support 
my  amendment.  My  amendment  is  the 
surest  way  to  prevent  retaliation 
against  our  farmers. 

In  my  opinion,  retaliation  can  occur 
in  two  ways.  First,  our  trading  part- 
ners can  specifically  and  intentionally 
close  their  markets  to  our  exports, 
either  through  nontarlff  trade  bar- 
riers or  by  simply  refusing  to  buy. 
This  is  a  straightforward  approach— if 
you  won't  buy  our  goods,  we  won't  buy 
yours.  Second,  retaliation  can  result 
Indirectly  through  the  marketplace. 
Our  trading  partners  earn  foreign  ex- 
change from  their  exports  to  the 
United  States,  and  use  those  earnings 
for  a  number  of  purposes,  including 
the  purchase  of  our  goods  and  serv- 
ices. Restricting  their  exports  reduces 
their  earnings  which  in  turn  reduces 
their  ability  to  buy  our  exports.  In 
both  cases,  the  possibility  of  a  de- 
crease in  our  exports  Is  substantial, 
and  very  real. 

Mr.  President,  I  would  like  to  take  a 
moment  to  analyze  this  possibility.  As 
I  understand  the  quota  legislation,  it 
would  allow  textile  and  apparel  im- 
ports to  penetrate  42  percent  of  our 
market,  compared  to  a  current  market 
share  of  about  40  percent.  In  effect, 
the  legislation  would  restrain  the 
growth  of  Imports  and  provide  a  stable 
market  share  of  42  percent.  In  general, 
this  is  accomplished  by  limiting  the 
growth  of  Import  sensitive  products  to 
1  percent  over  the  previous  year  and 
limiting  the  growth  of  other  products 
to  an  annual  growth  of  6  percent  per 
year.  These  growth  rates,  however,  do 
not  apply  to  Taiwan.  Korea,  and  Hong 
Kong.  Instead,  Imports  from  these 
countries  would  be  reduced  from  their 
1984  levels  as  follows:  Taiwan  18.7  per- 
cent; Korea  17.4  percent;  and  Hong 
Kong  8.4  percent.  In  addition  to  overt- 
ly discriminating  unfairly  against 
these  three  exporters,  their  ability  to 


buy  our  exports  would  be  reduced  sub- 
stantially. 

And,  Mr.  President,  these  three 
countries  purchase  a  substantial 
amount  of  agricultural  products.  In 
1984,  South  Korea  purchased  $1.8  bil- 
lion, Taiwan  $1.4  billion  and  Hong 
Kong  $400  million.  This  $3.6  billion  of 
purchases  represents  over  10  percent 
of  all  agricultural  exports  in  1984. 
And,  it  is  nearly  twice  the  $2  billion 
worth  of  Minnesota  agricultural  ex- 
ports In  the  same  year. 

And,  that  is  the  point  of  my  amend- 
ment. Without  my  sunendment,  I  fear 
that  textile  quotas  could  have  the 
same  effect  on  our  farmers  as  the 
grain  embargo  of  1980.  The  embargo 
directly  reduced  our  exports,  farmers' 
Income  and  provide  the  Impetus  for 
other  coimtries  to  become  major  sup- 
pliers. Without  my  amendment,  simi- 
lar results  could  occur.  As  I  noted,  the 
three  countries  may  not  be  able  to 
afford  to  purchase  the  same  amount 
of  our  products.  And,  they  may  look  to 
other  suppliers  to  purchase  their 
needs. 

Mr.  President,  the  effects  of  the  em- 
bargo led  to  Important  legislation  to 
preserve  the  sanctity  of  agricultural 
contracts.  Under  current  law,  contract 
sanctity  exists  for  agricultural  ex- 
ports. My  amendment  provides 
"export  sanctity"  for  agricultural 
products  consistent  with  our  national 
policy  of  contract  sajictity. 

But,  I  firmly  believe  that  we  must  be 
very  careful  about  how  we  get  tough 
on  trade.  We  must  not  take  action 
that  hurts  us  more  than  it  helps.  We 
must  not  pass  legislation  to  restrict 
Imports  if  the  effect  is  reduced  ex- 
ports—that will  not  help  our  trade  def- 
icit. 

Mr.  President,  I  understand  the  mo- 
tives of  my  colleagues  for  wanting  to 
Impose  quotas  on  textile  and  apparel 
Imports.  They  point  to  the  human 
tragedy  that  results  when  imemploy- 
ment  Increases  In  an  industry,  regard- 
less of  the  reason,  But,  the  textile  and 
apparel  industry  is  not  alone  in  experi- 
encing human  tragedy. 

The  farm  economy  is  also  experienc- 
ing great  human  tragedy.  America's 
farmers  are  experiencing  the  worst 
economic  conditions  in  50  years.  Land 
values  have  decreased  dramatically— 
by  more  than  half  in  many  parts  of 
rural  America.  Farm  foreclosures  and 
rural  bank  failures  are  occurring  at  an 
alarming  rate. 

Since  last  May,  the  Agriculture 
Committee  has  been  meeting  almost 
dally  to  write  a  new  farm  bill.  Those 
efforts  have  been  contentious  and 
have  generated  widely  differing  ap- 
proaches. But,  a  common  theme 
emerges— the  farm  bill  must  provide 
certainty  and  stability  at  this  crucial 
time  for  American  agriculture. 

Mr.  President,  quotas  on  textiles  and 
apparel  imports  represent  the  clear 
risk  of  undermining  the  certainty  and 


stability  America's  farmers  require. 
My  amendment  eliminates  that  risk.  It 
simply  ensures  that  America's  farmers 
do  not  pay  the  price  for  textile  and  ap- 
parel quotas.  Whatever,  the  price  our 
farmers  cannot  afford  to  pay  it.  And, 
we  in  Congress  cannot,  in  good  con- 
science, force  them  to  do  so.  We  must 
perform  our  duties  with  a  sense  of 
fairness  and  compassion.  My  amend- 
ment is  a  clear  opportunity  to  do  so.  I 
urge  my  colleagues  to  support  it. 

Mr.  BAUCUS.  Will  the  Senator 
yield? 

Mr.  BOSCHWITZ.  I  wlU  yield  for  a 
question,  yes. 

Mr.  BAUCUS.  May  I  ask  the  Sena- 
tor, is  the  effect  of  the  amendment  of 
the  Senator  from  Minnesota  to  substi- 
tute his  amendment  for  the  amend- 
ment of  the  Senator  from  Montana? 

Mr.  BOSCHWITZ.  Well,  technically, 
my  amendment  is  an  amendment  to 
the  Senator  from  Montana's  amend- 
ment in  the  first  degree  to  the  textile 
bill,  which  is  a  substitute  to  the  bill. 

Mr.  BAUCUS.  Mr.  President,  is  the 
effect  of  this  amendment— which 
grants  the  President  authority  to  pre- 
vent the  textile  provisions  of  this  bill 
from  going  into  effect  if  some  country 
decides  not  to  purchase  our  agricultur- 
al products— to  be  a  substitute  for  the 
provisions  of  the  amendment  of  the 
Senator  from  Montana,  that  is,  the 
amendment  saying  the  provisions  of 
the  textile  bill  do  not  apply  to  coun- 
tries which  purchase  more  than  $400 
million  of  agricultural  products?  Is 
that  the  effect  of  the  amendment  of 
the  Senator  from  Minnesota? 

Mr.  BOSCHWITZ.  The  Senator 
from  Montana  is  kind  of  putting  the 
cart  before  the  horse.  The  President 
must  certify  in  advance  before  any 
form  of  retaliation.  I  know  that  the 
Senator  from  Montana  will  say  that 
the  very  slightest  form  of  retaliation 
would  prevent  the  President  from  cer- 
tifying it.  This  amendment  Is  not  in- 
tended to  be  a  de  minimis  type  of 
amendment.  This  amendment  is  of- 
fered in  good  faith  and  not  to  be  de- 
structive. But  let  me  rephrase  It. 

Mr.  BAUCUS.  Will  the  Senator  yield 
for  one  further  question? 

Mr.  BOSCHWITZ.  If  the  Senator 
will  allow  me  to  respond  first,  it  is  the 
meaning  and  intention  of  this  amend- 
ment that  if  the  President  finds  that 
agricultural  exports  will  be  meaning- 
fully impaired,  then  he  would  be 
unable  to  Implement  the  provisions  of 
the  textile  bill. 

I  now  yield  for  a  question. 

Mr.  BAUCUS.  I  appreciate  the  Sena- 
tor from  Minnesota  yielding.  I  ask  the 
Senator  if  he  would  agree  to  withdraw 
his  amendment  at  this  time  so  that  his 
amendment,  which  is  on  the  same  sub- 
ject but  takes  a  different  approach, 
could  be  discussed  and  voted  on  at  a 
later  time.  I  make  the  request  of  the 
Senator  from  Minnesota  for  the  fol- 
lowing reason:  American  agriculture,  I 


believe,  deserves  at  least  two  separate 
votes  on  this  basic,  underlying  prob- 
lem. The  Senator  from  Minnesota  and 
the  Senator  from  Montana  have  two 
different  approaches  to  the  problem, 
but  we  both  care  about  American  agri- 
culture. 

The  Senator  from  Montana  has  of- 
fered an  amendment  and  I  believe 
American  agriculture  deserves  the  op- 
portunity to  have  a  vote  on  that 
amendment,  on  that  approach.  I  also 
believe  that  agriculture  in  our  country 
deserves  the  opportunity  to  have  a 
vote  on  the  other  approach,  the  ap- 
proach  of  the  Senator  from  Minnesota 
if  the  amendment  of  the  Senator  from 
Montana  is  not  agreed  to. 

So  I  ask  the  Senator  from  Minnesota 
respectfully  if  he  will  withdraw  his 
amendment  so  that  we  can  have  at 
least  two  separate  bites  at  the  apple 
on  behalf  of  American  agriculture. 

Mr.  BOSCHWITZ,  I  say  to  my 
friend  from  Montana  that  as  a  practi- 
cal matter  I  believe  there  wiU  be  a 
motion  to  table  my  amendment.  In  the 
event  that  were  to  succeed— as  it 
might,  though  I  am  not  certain  by  any 
means— then  the  question  would  recur 
on  his  amendment  anyway. 

My  amendment  is  broader  than  the 
amendment  of  the  Senator  from  Mon- 
tana. As  a  result,  it  would  be  logical  to 
vote  first  on  my  amendment,  and  then 
in  the  event  it  is  not  adopted  perhaps 
a  more  narrow  version  of  my  amend- 
ment—this is  the  way  I  would  charac- 
terize the  amendment  of  the  Senator 
from  Montana— would  then  properly 
be  before  the  Senate. 

Mr.  BAUCUS.  Mr.  President,  I  ap- 
preciate the  views  of  the  Senator  from 
Minnesota.  The  difficulty  is  there  is 
no  guarantee  that  the  next  motion 
will  be  a  tabling  motion  on  the  amend- 
ment of  the  Senator  from  Minnesota. 

It  might  be  a  motion  to  table  the 
amendment  of  the  Senator  from  Mon- 
tana. This  would  encompass  both,  and 
we  would  have  only  one  vote. 

Therefore  I  again  respectfully  re- 
quest that  the  Senator  from  Minneso- 
ta withdraw  his  amendment  at  this 
time  so  that  we  can  get  two  separate 
votes  on  the  issue. 

Mr.  BOSCHWITZ.  Mr.  President,  let 
me  make  a  parliamentary  inquiry.  The 
Senator  from  Montana  brings  forth  an 
interesting  point. 

In  the  event  that  the  motion  to  table 
the  amendment  of  the  Senator  from 
Montana  is  made,  would  my  amend- 
ment in  that  case  fall? 

The  PRESIDING  OFFICER.  The 
amendment  would  fall. 

Mr.  BOSCHWITZ.  In  the  event  that 
I  have  not  yielded  back  the  balance  of 
my  time,  would  I  be  able  to  offer  my 
amendment  at  the  conclusion  of  the 
motion  to  table? 

The  PRESIDING  OFFICER.  Will 
the  Senator  restate  his  parliamentary 
inquiry? 
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Mr.  BOSCHWITZ.  In  the  event 
there  is  a  motion  to  table  the  amend- 
ment of  my  friend  from  Montana,  and 
I  have  not  yielded  back  the  balance  of 
my  time,  would  I  be  able  to  offer  my 
amendment  again?         

The  PRESIDING  OFFICER.  The 
motion  to  table  the  amendment  of  the 
Senator  from  Montana  would  not  be 
in  order  until  the  time  on  the  amend- 
ment of  the  Senator  from  Minnesota 
is  either  yielded  baclt  or  used. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  HOLLINGS.  On  his  time. 

The  PRESIDING  OFFICER.  The 
time  will  be  charged  to  the  Senator 
from  Minnesota. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1986 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  that 
I  will  use  and  the  time  the  distin- 
guished minority  leader  will  use  not  be 

charged  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Joint  Resolution  441,  continuing  reso- 
lution, for  the  fiscal  year  1986,  re- 
ceived from  the  House  of  Representa- 
tlvcs 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  there  is  no  objec- 
tion to  this  matter.  It  has  been  cleared 
on  this  side  of  the  aisle.  We  are  ready 

to  proceed.  

The    PRESIDING    OFFICER.    The 

joint  resolution  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  441)  making 

further  continuing  appropriations  for  fiscal 

year  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read 
twice  by  title. 

Is  there  objection  to  the  immediate 
consideration  of  the  Joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion.   

Mr.  HATFIELD.  Mr.  President, 
House  Joint  Resolution  441  passed  by 
the  House  yesterday  extends  the  pro- 
visions of  the  existing  continuing  reso- 
lution (Public  Law  99-103)  until  De- 
cember 12,  1985.  These  4  additional 
weeks  will  give  us  the  time  necessary 
to  reach  conference  agreements  with 
the  House  on  the  six  fiscal  year  1986 


appropriations  bills  that  have  been 
passed  by  the  Senate  and  are  awaiting 
conference,  and  act  on  the  three  bills 
that  have  not  yet  been  passed.  With 
this  additional  time,  I  am  confident 
that  we  can  reach  agreement  with  our 
colleagues  in  the  House  on  fiscal  year 
1986  appropriation  levels  that  will  be 
acceptable  to  the  administration,  and 
finish  our  work  In  December  with  few, 
if  any,  bills  to  be  covered  In  a  final 
continuing  resolution. 

That  prediction  may  be  overly  opti- 
mistic, but  no  one  expected  us  to  pass 
two  clean  CR's,  either.  And  I  can  point 
to  the  conference  agreement  on  the 
HUD  bill  as  an  example.  Senator  Garm 
and  RepresenUtlve  Bolaicd  worked 
very  hard  to  cut  spending  down  to  ac- 
ceptable levels,  with  the  result  that 
their  bill  will  be  signed  by  the  Presi- 
dent and  drop  out  of  the  CR.  They  are 
to  be  congratulated  auid  emulated. 

Mr.  President.  I  urge  my  colleagues 
to  adopt  this  Joint  resolution  without 
delay  and  without  amendment. 

Mr.  LONG.  Mr.  President,  what  Is 
the  date  of  the  extension? 

Mr.  EKDLE.  It  extends  the  continu- 
ing appropriations  until  December  12. 

Mr.  LONG.  I  have  no  objection. 

The  joint  resolution  (H.J.  Res.  441) 
was  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  wsis  passed. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TEXTILE  AND  APPAREL  TRADE 
ENFORCEMENT  ACTT  OF  1985 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  1562). 
AMKiTSMrirr  no.  to  it 

Mr.  HOLLINGS.  Mr.  President,  how 
much  time  does  the  distinguished  Sen- 
fttor  h&vc? 

The  PRESIDING  OFFICER.  There 
are  4  minutes  remaining  to  the  Sena- 
tor from  Minnesota,  and  15  minutes 
remaining  to  the  opposition. 

Who  yields  time? 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mlruiesota  is  recognized. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
will  conclude  my  remarks  on  my 
amendment  Inasmuch  as  the  amend- 
ment of  the  Senator  from  Montana 
and  my  amendment  are  quite  similar. 

Mine  is  a  little  broader.  Mine  does 
not  set  a  $400  million  floor  that  must 
be  reached  before  the  textile  bill 
cannot  be  invoked,  and  mine  would 
apply  to  agricultural  exports  In  gener- 
al. If  the  President  certifies  that  the 
textile  bill— if  passed— win  reduce  agri- 
cultural exports  then  the  textile  bill 
cannot  be  implemented. 


That  really  Is  the  sum  and  substance 
of  my  amendment.  Agricultural  ex- 
ports clearly  will  be  reduced  In  my 
Judgment. 

Agricultural  exports  are  essential 
not  only  to  farmers  or  rural  areas  of 
the  Nation  but  to  the  Nation  Itself.  It 
is  one  of  the  few  areas  where  we  have 
a  very  positive  export  balance.  Even 
after  the  decline  in  agricultural  ex- 
ports, agricultural  exports  still  exceed 
imports  by  2  to  1. 

With  the  decline  of  the  dollar,  and 
with  the  change  in  OPEC's  attitude 
toward  requiring  dollars  for  payments 
of  its  oil.  it  may  well  be  that  the  dollar 
will  decline  yet  further,  and  Indeed 
commodities  will  become  more  readily 
affordable  to  some  of  our  customers 
around  the  world. 

Finally.  Mr.  President,  the  reason  I 
do  not  set  a  $400  million  floor  is  that 
the  growing  markets  of  agricultural 
trade  really  are  in  the  countries  which 
do  not  purchase  $400  million  of  our 
products. 

So.  In  short,  my  amendment  would 
say  that  the  textile  bill  cannot  be  Im- 
plemented if  agricultural  exports  are 
going  to  decrease. 

Mr.  President.  I  reserve  the  balance 
of  my  time. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
prior  to  the  reply  of  the  distinguished 
Senator  from  Montana,  I  would  like  to 
say  that  a  country  wishing  to  increase 
textile  and  apparel  Imports  beyond 
the  orderly  level  provided  In  the  tex- 
tile bill  could  accomplish  that  by 
simply  threatening  to  cut  back  their 
purchases  of  U.S.  agricultural  prod- 
ucts. This  "escape  clause"  would  have 
the  effect  of  rendering  the  Textile  and 
Apparel  Trade  Enforcement  Act  of 
1985  meaningless. 

I  repeat,  if  this  amendment  is 
passed,  it  makes  the  textile  bill  mean- 
ingless. 

Mr.  President,  the  revised  version  of 
the  textile  bill  rolls  back  textile  and 
apparel  Imports  only  from  the  three 
largest  Importers  Into  the  United 
States. 

There  would  be  little  advantage  to 
foreign  countries  to  exclude  U.S.  farm 
products.  The  four  major  foreign  sup- 
pliers of  U.S.  textile  and  apparel  im- 
ports-Taiwan. Korea.  Hong  Kon?, 
and  China- supply  about  one-half  of 
U.S.  textile  and  apparel  Imports,  but 
purchase  about  a  tenth  of  our  agricul- 
tural exports.  The  value  of  our  textile 
and  apparel  imports  from  these  coun- 
tries Is  80  percent  higher  than  the 
value  of  our  agricultural  exports  to 
them. 

To  some  extent,  the  U.S.  farm  com- 
munity Is  facing  some  of  the  Interna- 
tional market  conditions  which  have 
adversely  affected  the  U.S.  textile  In- 


dustry. This  is  resulting  in  increased 
competition  from  foreign  producers 
and  lost  sales  for  U.S.  products.  For 
example,  the  Soviet  Union,  which  is 
not  a  textile  and  apparel  exporting 
country,  is  the  major  foreign  market 
for  U.S.  wheat.  In  recent  months,  the 
U.S.S.R.  switched  an  order  to  Argenti- 
na because  of  lower  prices.  China, 
which  has  been  a  major  textile  and  ap- 
parel exporter,  has  also  begun  to  pur- 
chase wheat  from  Argentina. 

This  amendment  will  not  produce 
the  desired  result  for  the  U.S.  agricul- 
tural community  and  it  will  surely  do 
great  harm  to  the  U.S.  fiber,  textile 
and  apparel  Industry  and  its  workers. 

The  effect  of  this  amendment  would 
be  to  give  the  administration  unlimit- 
ed discretion  to  refuse  to  enforce  the 
provisions  of  this  legislation  as  well. 

Our  combined  trade  deficit  with 
those  three  countries  leaped  from  $4.6 
billion  in  1980  to  $19.7  billion  in  1984— 
a  328-percent  increase.  It  just  would 
not  make  sense  for  these  countries  to 
retaliate  and  risk  Jeopardizing  their 
large  overall  trade  surplus  with  the 
United  States  simply  because  the  rate 
of  growth  of  their  textile/apparel  im- 
ports Into  our  country  was  being  held 
to  a  moderate,  reasonable  level. 

Mr.  President,  the  proponents  of 
this  amendment  claim  it  Is  needed  in 
order  to  prevent  retaliation.  This  ap- 
plies to  the  original  Baucus  amend- 
ment and  to  the  Boschwitz  amend- 
ment. 

Mr.  President,  we  feel  the  amend- 
ment should  not  be  adopted. 

Mr.  HOLUNGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  to  my  dis- 
tinguished colleague  such  time  as  he 
may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  we 
live  In  the  real  world  and  the  farmers 
of  America  should  understand  that 
there  is  one  group  that  loves  them. 
That  is  we  politicians.  We  love  the 
farmers.  I  come  from  a  farm  State. 

The  Senator  from  Mlimesota  Is  not 
Just  from  a  farm  State.  I  am  from  a 
farm  State. 

We  produce  all  kinds  of  agricultural 
products  and  as  a  result  of  the  compe- 
tition. I  say  to  the  Senator,  we  have 
had  to  move  along  to  different  compe- 
tition in  different  products. 

We  used  to  be  heavy  in  cotton.  We 
produced  the  best  in  the  world.  Now 
the  Senator  from  Arizona  produces 
more  and  better  cotton.  It  is  long- 
staple  cotton. 

Not  only  that,  but  the  Peoples  Re- 
public of  China  quit  buying  cotton.  So 
we  moved  to  soybeans.  Now  we  have 
moved  to  poultry  and  other  agricultur- 
al products. 

Understanding  and  loving  the  farm- 
ers as  we  do,  we  put  in  protective 


quotas  to  protect  the  price  supports, 
which  this  Senator,  as  a  farm  Senator, 
voted  for.  When  we  put  them  in,  the 
textile  people  did  not  come  running  to 
me  to  say,  "No,  let  us  not  put  In  pro- 
tective quotas  for  agriculture  because 
they  might  retaliate  against  our  tex- 
tiles." 

We  live  in  the  real  world  and  we  un- 
derstand It  is  a  give-and-take  competi- 
tion. American  agriculture  has  been 
one  of  the  great  showcases  of  our  suc- 
cess. 

When  we  put  In  subsidies  for  Ameri- 
can agriculture  and  the  Export-Import 
Bank  so  that  sales  could  be  sul)sldlzed 
sales,  the  textile  people  did  not  say. 
"Senator  Hollings.  nin  up  there 
quickly  and  make  sure  we  get  a  subsi- 
dy." 

They  never  have  asked  for  a  subsidy. 

Let  us  look  at  what  happens.  Moving 
into  the  real  world  of  competition,  the 
Chinese  do  not  love  you.  We  might  as 
well  understand  that.  They  bought 
wheat  from  Argentina  because  it  was 
cheaper.  The  Senator  from  North 
Carolina  is  right  on  target.  The  Sena- 
tor from  Mlimesota  knows  it  and  I 
know  it.  The  order  had  already  been 
made  with  the  United  States  but  it 
was  cancelled.  They  wheel  and  deal,  as 
business  people  do. 

It  is  impossible  to  control  interna- 
tional business  or  the  International 
economy.  It  is  dynamic.  It  is  competi- 
tive. 

They  are  using  their  government  as 
an  integral  part  of  their  competition. 
They  use  all  these  subsidies,  financing, 
research,  protection,  licensing,  and  in- 
spection practices.  You  can  go  right  on 
down  the  list. 

Our  Government  is  dormant.  It  is 
dreaming  of  one  world  or  detente  or 
peace  In  our  time  or  arms  control- 
whatever.  They  will  go  off  on  these 
which  have  never  meant  anything, 
while  the  United  States  of  America 
goes  out  of  business.  We  swe  losing  our 
agriculture;  we  are  losing  our  Industry. 
This  has  been  going  on  for  30  years. 

Just  to  cut  It  short,  we  have  been 
through  all  these  different  tests.  Here 
Is  another  Senator  who  requires  a  cer- 
tificate from  the  President.  You  know 
what  that  means.  He  never  sees  It.  The 
State  Department  writes  it  out.  The 
certificate  from  the  I»resldent7  Sena- 
tor Danporth  has  a  similar  amend- 
ment. We  have  gone  from  a  $4  billion 
deficit  to  a  $16  billion  deficit  in  the 
balance  of  trade  on  textiles  alone,  In 
violation  of  all  of  these  agreements, 
and  due  to  a  lack  of  enforcement. 

All  we  ask  for  Is  the  enforcement  of 
these  agreements,  and  you  come  and 
say,  this  amendment  will  require  the 
President  to  issue  a  certificate  that 
there  will  not  be  any  retaliation.  That 
is  what  you  are  saying.  Everyone  in- 
formed will  write  a  letter  saying,  "We 
intend  to  retaliate,"  If  this  amendment 
carries.  That  Is  what  they  are  saying 
now. 


They  did  not  retaliate.  They  can- 
celed the  contract  because  they  could 
get  the  goods  cheaper  elsewhere  and 
then  wrote  the  letter  and  said  they  re- 
taliated. You  bit  on  that  and  you  aire 
taking  it  as  the  truth.  That  is  not  the 
truth. 

In  that  way,  they  get  not  only  In- 
creased trade  In  textiles  but  they  get  a 
cheaper  price  in  agriculture.  They  are 
smart  business  people.  Politlciains  nin- 
ning  around  with  a  certificate  from 
the  President  that  there  will  be  no 
competition?  That  is  the  Boschwitz 
amendment. 

We  live  in  the  real  world  and  we 
have  to  start  competing  and  we  have 
to  start  enforcing  these  agreements. 
We  cannot  rely  on  certificates  that 
there  is  no  competition  in  the  interna- 
tional competition.  These  politicians 
run  around  asking  for  fair  trade,  fair 
trade,  like  it  is  a  welfare  program. 
There  is  nothing  fair.  It  Is  competitive. 
Business  Is  business  and  trade  is  trade. 
When  these  Senators  wake  up  and  fi- 
nally learn  It  they  will  tell  the  truth  to 
their  farmers.  Our  farmers  do  under- 
stand it.  The  National  Farmers  Union 
understands  It.  They  endorse  the  tex- 
tile bill.  The  American  Agricultural 
Movement  endorses  it.  The  National 
Farmers  Organization  and  the  Nation- 
al Cotton  Council  endorse  It. 

They  do  not  sell  any  more  cotton 
now  as  a  result  of  the  barriers  and  re- 
taliation. 

The  National  Wool  Growers  depend 
on  this  Industry.  Why?  Because  if  this 
Industry  goes  down  those  farmers  lose. 
We  are  saving  not  only  the  Industry, 
but  the  wool  farmers,  the  cotton  farm- 
ers, and  the  other  agricultural  move- 
ments In  this  country.  They  under- 
stand what  the  facts  of  life  are,  even  if 
some  here  on  the  Senate  floor  would 
come  around  Just  to  get  a  little  politi- 
cal alignment,  to  save  agriculture,  to 
save  the  farmers. 

Well,  the  farmers  are  beginning  to 
understand  differently  today.  We  live 
In  a  real  world  that  Is  competitive.  Our 
Govemment  has  to  move  in  and  take  a 
position  on  agriculture  that  keeps 
them  competitive  and  on  the  playing 
field  and  equal  with  respect  to  its  In- 
dustry. This  is  the  one  Industry  where 
we  have  had  hearings  and  It  has  been 
determined  It  Is  necessary  to  national 
security.  You  cannot  win  a  war  with  a 
Japanese  uniform. 

I  hope  we  will  get  ready.  We  will  give 
a  vote  on  both  of  them,  but  we  want  to 
move  to  table. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOSCHWITZ.  Mr.  President,  I 
yield  1V4  minutes  of  my  remaining  2 
minutes  to  the  Senator  from  the  State 
of  Washington  [Mr.  Evans]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  Is  recog- 
nized. 
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Mr.  EVANS.  Mr.  President,  I  think  it 
will  only  take  1  Vi  minutes  because  my 
distinguished  colleagues  from  South 
Carolina  and  their  colleague  from 
North  Carolina  have  given  the  best  ar- 
gument I  know.  They  have  talked 
about  the  fact  that  China,  for  in- 
stance, does  not  retaliate;  they  buy  on 
the  basis  of  price.  It  seems  to  me  that 
is  exactly  what  the  importers  of  tex- 
tiles in  this  country  are  doing:  they 
are  buying  on  the  basis  of  price.  If  the 
price  of  textiles  in  this  Nation  were 
the  same  or  lower  than  those  Import- 
ed, we  would  not  have  any  imports. 

I  do  not  think  there  is  any  question 
that  the  Chinese  did,  in  fact,  retaliate 
in  terms  of  the  wheat  agreement 
which  they  had  signed.  This  was  an 
agreement  to  purchase  wheat  over  a  4- 
year  period.  They  pxirchased  for  the 
first  3  years,  then  decided  not  to  pur- 
chase in  the  fourth  year.  I  think  it  is 
quite  clear  that  they  decided  not  to 
purchase— certainly  because  they  had 
alternatives.  But  they  had  an  agree- 
ment and  they  chose  not  to  go 
through  with  the  agreement.  They 
chose  not  to  go  through  with  the 
agreement  because  we  had  instituted 
regulations  adversely  affecting  them 
as  related  to  textiles. 

Mr.  President,  if  we  get  to  the  point 
In  this  Nation  where  trade— competi- 
tive, fair,  whatever  you  want  to  call 
it— is  shut  out.  then  we  are  in  a  sorry 
state;  we  are  headed  downhill.  We 
need  to  be  a  country  that  is  ingenious 
enough  and  strong  enough  and  pro- 
ductive enough  to  hold  our  own. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
agree  with  the  Senator  from  Washing- 
ton that  the  junior  Senator  from 
South  Carolina  has  made  our  case.  He 
said.  "We  live  in  a  real  world,  we  have 
to  start  competing."  That  Is  entirely 
the  case  we  are  trying  to  make. 

He  said,  "The  silliest  charade  is  U.S. 
politicians  running  around  here  trying 
to  control  world  trade."  That  is  exact- 
ly our  case  and  why  we  are  opposing 
the  textile  bill. 

The  Junior  Senator  from  South 
Carolina  has  said.  "It  is  the  dynamics 
of  world  trade  that  control."  We  agree 
with  that  as  well. 

I  thank  the  Chair. 

Mr.  HELMS  addressed  the  Chair. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  North  Carolina  such  time  as  he 
may  require. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  able  manager  of  the  bill. 

I  submit  that  the  Senators  from 
South  Carolina  did  not  make  the  case 
for  the  Senator  from  Washington  and 
the  Senator  from  Minnesota.  The  fact 
is  that  unless  they  want  to  do  away 
with  all  trade  agreements,  they  have 
no  argument. 

The  point.  Mr.  President,  is.  and  I 
believe  that  both  Senators  from  South 
Carolina  have  made  this  point  repeat- 
edly, that  the  trade  agreements  extant 


have  been  violated  over  and  over  again 
and  the  administrations— and  I  use  the 
plural  there— have  rolled  over  time 
and  time  again  at  the  behest  of  the 
Department  of  State.  If  we  are  going 
to  have  trade  agreements,  both  sides 
ought  to  abide  by  them.  But  that  has 
not  been  the  case. 

With  respect  to  China's  purchase  of 
grain  from  Argentina  and  other 
places,  the  fact  is  that  we  have  a  long- 
term  grain  agreement  with  Red  China 
which  they  broke.  I  am  not  attempting 
to  speak  for  the  Senator  from  South 
Carolina  [Mr.  Hoixings]  but  I  believe 
that  the  point  he  was  making  Is  that  it 
is  not  fair  trade,  it  is  not  free  trade. 

I  thank  the  Senator  from  South 
Carolina  for  yielding. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  the  amendment  by  my  dis- 
tinguished colleague  from  Minnesota. 
Mr.  BoscHwiTZ.  Under  this  amend- 
ment, the  President  would  be  required 
to  determine  whether  U.S.  agricultural 
exports,  in  the  aggregate  or  to  specific 
markets,  would  be  impaired  as  a  result 
of  this  legislation.  If  so.  the  restric- 
tions this  act  would  place  on  imports 
of  foreign  textUes  and  apparel  items 
would  be  suspended. 

It  seems  to  me.  Mr.  President,  that 
the  sponsors  of  this  amendment  may 
be  losing  sight  of  the  inseparable 
interrelationships  in  international 
trade.  To  say  we  can  simply  cap  textile 
or  apparel  imports  at  some  arbitrary 
level  and  not  expect  our  trading  part- 
ners to  respond  in  kind  against  our  ex- 
ports Is  naive  In  the  extreme.  And  to 
say  that  U.S.  exports— particularly 
farm  exports— are  somehow  less  im- 
portant and  should  be  put  at  risk  is  as 
parochial  an  attitude  as  I  have  seen. 

The  fact  that  the  U.S.  merchandise 
trade  deficit  was  $127  billion  last  year 
and  could  reach  $150  billion  in  1985  is 
cited  as  a  justification  for  restraining 
imports.  But  the  other  side  of  the  coin 
is  that  those  deficits  would  be  even 
higher  if  we  saw  our  agricultural  ex- 
ports reduced  in  a  trade  war.  In  fiscal 
year  1985  alone,  the  United  States  sold 
a  total  of  $9.7  billion  in  farm  commod- 
ities and  products  to  nine  Asian  coun- 
tries which  could  be  affected  by  this 
legislation.  Two  of  the  largest  markets 
in  this  region— South  Korea  and 
Taiwan— each  bought  about  $1.4  bil- 
lion In  farm  goods.  I  have  no  doubt 
that  these  purchase  levels  would  be  di- 
rectly affected  by  the  measures  being 
contemplated  In  the  textile  bill. 

Mr.  President,  last  August  I  led  a 
delegation  of  six  of  my  Senate  col- 
leagues to  Asia  for  an  unvarnished 
review  of  our  current  trade  problems 
with  South  Korea,  Japan,  Taiwan. 
Hong  Kong,  and  the  People's  Republic 
of  China.  We  told  officials  in  these 
countries  that,  without  Immediate  at- 
tention to  our  growing  trade  Imbal- 
ance, the  United  States  would  be 
forced  to  take  some  unilateral  steps  of 
its  own. 


We  may  now  be  reaching  that  point. 
But  when  we  do.  I  for  one  want  to  be 
sure  that  our  decisions  do  not  unfairly 
prejudice  one  sector  of  the  economy  in 
favor  of  another.  I  do  not  want  to  pit 
my  wheat  and  cattle  producers  in 
Kansas  against  textile  workers  in  the 
Southeast  or  garment  workers  in  New 
York  City.  And  I  also  want  to  find  a 
solution  to  our  trade  dllimma  that 
does  not  just  trigger  a  new  round  of 
retaliation  and  leave  us  worse  off  than 
we  are  now. 

Mr.  NICKLES.  Mr.  President  once 
again,  efforts  are  stirring  which  would 
deal  farmers'  efforts  to  sell  their  prod- 
ucts overseas  a  thundering  blow.  The 
protectionist  measure  known  as  the 
textile  bill  flies  in  the  face  of  agricul- 
ture's attempts  to  bolster  sagging  farm 
exports. 

No  way  wlU  I  stand  idly  by  and  allow 
legislation  to  sail  through  Congress 
which  would  have  a  detrimental 
Impact  on  sales  of  farm  products.  That 
is  why  I  am  proud  to  offer  an  amend- 
ment along  with  my  colleagues  which 
win  ensure  that  agriculture  will  not 
once  again  become  the  "whipping  boy" 
when  it  comes  to  International  trade. 

This  amendment  is  straightforward. 
It  requires  the  President  to  certify  to 
Congress  that  our  agricultural  exports 
will  not  decrease  before  the  textile 
bill's  trade  restrictions  can  be  imple- 
mented or  enforced.  This  is  the  surest 
way  to  prevent  farmers  from  being  in- 
jured by  this  legislation. 

Farmers  and  ranchers  are  tired  of 
being  battered  about  by  poorly  con- 
ceived Government  actions.  They  have 
had  more  than  their  fill  of  grain  em- 
bargoes, OSHA  regulations,  cargo 
preference  restrictions,  and  IRS  intru- 
sions. In  these  instances,  as  all  too 
often,  the  branches  of  big  Govern- 
ment have  been  a  disservice  to  rural 
America.  The  textile  bill  will  be  added 
to  this  antlagriculture  list  unless  we 
make  changes  such  as  the  one  we  are 
promoting. 

Agriculture  is  a  major  export  indus- 
try with  a  positive  trade  balance.  It 
was  $16.7  billion  in  1984.  However,  it 
won't  stay  that  way  if  the  protection- 
ists and  politicians  continue  to  wreak 
havoc  on  our  agricultural  export  mar- 
kets. 

Let's  not  forget  the  grain  embargo 
Imposed  on  Russia  in  1980.  We've 
never  regained  the  market  share  we 
lost  from  that  misguided  gesture. 

Let's  not  forget  2  years  ago  when 
the  United  States  further  restricted 
purchases  of  Chinese  textiles.  China 
Immediately  retaliated  by  refusing 
American  cotton  and  soybeans  and  cut 
back  on  purchases  of  wheat  and  com 
as  well.  Wheat  farmers  alone  lost  $500 
million  of  sales  over  the  $50  million  of 
textile  imports  in  question. 

It  Is  estimated  that  the  legislation 
before  us  limiting  Asian  textiles  would 
save  the  textile  Industry  about  $5  bil- 


lion and  could  cost  agriculture  $12  bil- 
lion. Those  figures  make  this  bill  a 
losing  proposition— especially  for  the 
agriculture  sector. 

In  Oklahoma,  one-third  of  all  jobs 
relate  to  agriculture.  Eight  of  ten 
acres  of  wheat  produced  by  Oklahoma 
farmers  are  exported.  Also,  a  recent 
study  conducted  by  Oklahoma  State 
University  shows  that  125  fulltime 
nonfarm  jobs  are  created  for  each  1 
million  bushels  of  wheat  exported. 
Now,  I'm  no  statistician,  but  all  this 
spells  trouble  to  me  In  the  face  of  a 
bill  that  is  telling  some  of  our  best  cus- 
tomers we  will  no  longer  buy  what 
they  are  selling.  Reducing  exports  by 
passing  this  textile  legislation  will 
mean  fewer  jobs  in  Oklahoma  and 
throughout  rural  America. 

The  12  nations  most  affected  by  the 
textile  bill  accounted  for  over  36  per- 
cent of  U.S.  wheat  exports  last  year. 
Our  amendment  will  prevent  retalia- 
tion against  these  and  all  other  agri- 
cultural exports. 

I  urge  my  colleagues  to  support  the 
amendment.  A  vote  for  the  amend- 
ment is  a  vote  for  American  agricul- 
ture. 

Mr.  BUMPERS.  Mr.  President,  I 
share  the  concern  expressed  in  the 
amendment  by  Senator  Boschwitz, 
but  it  is  drafted  in  a  way  that  both 
guts  the  textile  and  shoe  import  legis- 
lation and  actually  encourages  threats 
of  retaliation  against  U.S.  agriculture 
exports. 

Under  the  amendment,  if  any  one 
country  threatens  to  any  degree  to  re- 
taliate against  any  U.S.  agriculture 
export,  the  President  would  be  re- 
quired to  suspend  implementation  of 
the  entire  bill  to  all  countries  covered 
by  the  bill.  This  encourages  countries 
to  at  least  threaten  retaliation  against 
U.S.  exports  of  agriculture  products, 
and  we  clearly  want  to  discourage 
threats  of  retaliation,  not  encourage 
them.  The  amendment  gives  any 
single  foreign  country  an  effective 
veto  of  the  entire  textile  and  shoe 
import  bill;  all  a  nation  has  to  do  is 
threaten  to  retaliate. 

Why  do  we  want  to  encourage 
threats  of  retaliation  against  U.S.  ex- 
ports of  agriculture  products?  The 
answer  is  clear— we  don't.  This  amend- 
ment is  counterproductive  to  its  an- 
nounced purpose,  and  I  will  vote  to 
table  it. 

Mr.  ABDNOR.  Mr.  President,  as  I 
speak,  farmers  in  South  Dakota  ai>d 
all  across  the  United  States  are  being 
forced  off  the  land,  largely  because  of 
Government  action  or  inaction.  The 
overriding  concern  for  all  of  agricul- 
ture will  be  our  action  on  the  farm  bill 
over  the  next  few  weeks.  Thus.  I  am 
amazed  that  today  we  would  consider 
a  proposal  which  would  be  a  giant  step 
backward  for  American  agriculture. 
Therefore.  I  am  in  full  support  of  the 
Boschwitz  amendment  prohibiting 
quotas  on  textile  and  apparel  imports 


if  these  quotas  would  result  in  retalia- 
tion against  our  agricultural  exports. 

The  textile  quotas  legislation  has 
been  modified  so  that  it  is  now  most 
restrictive  on  Taiwan.  Korea,  and 
Hong  Kong.  The  proponents  of  this 
legislation  have  argued  that  these 
modifications  address  agriculture's 
concern  about  retaliation.  However, 
these  changes  don't  go  far  enough  to 
remove  the  threat  of  retaliation,  the 
potential  adverse  effects  on  agricul- 
ture exports  are  still  too  great!  These 
three  countries  (Taiwan.  Korea,  and 
Hong  Kong)  are  major  importers  of 
U.S.  wheat.  In  the  July  1984/June 
1985  export  year,  they  imported  2.74 
million  metric  tons  of  wheat;  this  is 
almost  14  percent  of  total  U.S.  wheat 
exports.  To  place  this  in  an  easily  un- 
derstandable perspective— without  this 
amendent.  we  risk  losing  the  export 
market  for  over  100  million  bushels  of 
wheat;  in  1984,  South  Dakota  farmers 
harvested  126  million  bushels  of 
wheat.  I  do  not  feel  that  South 
Dakota  or  any  other  agricultural  State 
can  afford  to  jeopardize  this  impor- 
tant market  when  all  of  rural  America 
is  in  agony. 

Mr.  President,  quotas  on  texitle  and 
apparel  imports  could  well  result  in 
the  loss  of  agriculture  exports.  The 
Boschwitz  amendment  would  ensure 
that  agriculture  is  given  the  market 
availability  and  price  stability  which  it 
so  desperately  needs.  I  wish  to  ensure 
that  farmers  are  not  asked  to  bear  the 
cost  of  any  quotas  on  textile  and  ap- 
parel imports.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  support  the  worthwhile 
amendment  offered  by  my  friend  and 
colleague,  the  distinguished  Senator 
from  Minnesota.  That  his  amendment 
is  necessary  and  illustrates  that  this 
piece  of  special  interest  legislation  is 
at  the  very  least,  and  for  many  rea- 
sons, a  blatantly  unfair  bill.  One  of 
those  reasons  stands  out  clearly.  The 
proponents  of  this  bill  are  asking  our 
exporting  industries  to  bear  the  signif- 
icant and  unreasonable  costs  of  pro- 
tecting jobs  in  the  textile  and  apparel 
industries  while  risking  their  own  se- 
curity for  their  altruism.  As  a  Senator 
from  a  State  that  is  highly  dependent 
on  international  trade,  whose  ports, 
farms,  and  export  industries  face  re- 
taliation that  will  certainly  result  in 
the  loss  of  jobs  and  in  business  fail- 
ures if  this  bill  is  passed.  I  urge  my 
colleagues  to  support  this  fine  amend- 
ment. 

There  are  other  ramifications  that 
this  bill  will  have  if  it  passes.  One  of 
the  most  significant  touches  the  tip  of 
debt  crisis  iceberg.  The  countries  that 
would  be  affected  by  this  bill  import 
$12  billion  worth  of  agricultural  prod- 
ucts annually.  Their  foreign  exchange 
earnings  would  be  reduced  by  more 
than  $3  billion  if  this  bill  becomes  law. 
Considering    the    large    foreign    debt 


buirdens  borne  by  many  of  these  coun- 
tries, it  is  clear  that  even  apart  from 
deliberate  retaliation,  they  will  simply 
be  unable  to  continue  importing  U.S. 
agricultural  imports  at  current  levels. 
Farmers  across  the  country,  already 
ravaged  by  high  Interest  rates,  credit 
crunches,  and  falling  prices,  will 
deeply  feel  this  reduction.  It  is  Incred- 
ibly shortsighted  and  naive  for  us  to 
sacrifice  necessary  and  healthy  export 
markets  for  American  products,  along 
with  the  ability  of  our  allies  to  repay 
their  debt  to  American  banks,  for  the 
purpose  of  giving  short-term  protec- 
tion to  one  sector  of  our  economy. 

Mr.  President,  the  textUe  Industry 
and  the  farm  community,  along  with 
the  other  industries  that  have  suf- 
fered from  effective  foreign  com[>etl- 
tlon,  face  a  common  problem  In  re- 
maining internationally  competitive- 
the  strong  dollar.  The  overvalued 
dollar  has  literally  robbed  American 
industries  of  their  chance  to  beat  for- 
eign competitors,  and  we  all  know  who 
is  culpable. 

The  strong  dollar,  like  high  Interest 
rates,  is  a  direct  symptom  of  the  recur- 
rent high  Federal  deficits  which  Con- 
gress has  not  yet  sucessfully  reined  in. 
Over  the  course  of  this  year,  this  body 
has  seen  lengthy  and  frustrating  bat- 
tles over  spending  cuts  and  even  reve- 
nues. I  suggest  that,  instead  of  em- 
bracing suc>erficial  and  damaging  solu- 
tions designed  to  camouflage  the 
symptoms  of  a  much  larger  problem, 
we  make  it  our  highest  priority  to 
make  significant  progress  toward  re- 
ducing our  destructive  deficits  so  that 
we  can  relieve  our  industries  of  the 
damage  the  high  dollar  has  inflicted 
on  them.  Only  when  we  develop  the 
self-discipline  and  employ  the  fore- 
sight to  adopt  a  responsible  budget 
will  we  truly  aid  our  industries  in  be- 
coming and  remaining  competitive  in 
the  international  market  place. 

Mr.  THURMOND.  Mr.  President.  I 
yield  1  minute  to  the  junior  Senator 
from  South  Carolina  [Mr.  Hollings]. 

Mr.  HOLLINGS.  Mr.  President,  to 
complete  the  thought  on  Importing  on 
price,  they  are  exactly  right.  Let  us  go 
to  China:  They  do  not  Increase  their 
price  by  requiring  as  we  do  on  this 
floor.  Social  Security,  unemployment 
compensation,  minimum  wage,  clean 
air.  clean  water;  the  other  day.  a  $7.5 
billion  toxic  waste  fund.  That  is  the 
cost  of  doing  business  in  this  country. 
We  are  the  ones  here,  right  on  this 
floor  who  raise  the  price.  In  contrast, 
they  have  slave  wages— 18  cents  an 
hour  in  the  People's  Republic. 

That  is  why  we  need  to  do  some- 
thing. That  it  why  we  need  Govern- 
ment to  level  up  this  playing  field. 

Are  we  going  to  do  away  with  Ameri- 
can standards?  That  Is  the  fundamen- 
tal Involved.  We  politicians,  Republi- 
can and  Democrat,  yes.  we  raise  the 
price,  then  talk  about  free  trade  with 
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Communist  China.  Ha.  ha.  ha.  There 
is  no  Social  Security,  unemployment, 
clean  air.  clean  water,  toxic  waste,  or 
any  of  those  other  things  in  the  Peo- 
ples  Republic  of  China.  Visit  the 
place. 

We  cannot  have  free  trade  and  raise 
the  prices.  You  raise  the  price  and 
then  you  do  not  give  the  U.S.  industry 
a  fair  chance  to  compete  and  they 
need  our  Government. 

Mr.  THURMOND.  Mr.  President.  1 
move  to  lay  on  the  table  the  amend- 
ment of  the  distinguished  Senator 
from  Minnesota  [Mr.  Boschwitz]. 

The  PRESIDING  OFFICER.  All 
time  has  not  been  yielded  back. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  time  remaining  and 
move  to  table  the  amendment  of  the 
distinguished  Senator  from  Minneso- 
ta. 

Mr.  BOSCHWITZ.  I  ask  for  the  yeas 
and  nays.  Mr.  President.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  MinnesoU.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  calle J  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
is  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  62, 
nays  37,  as  follows: 

(Rollcall  Vote  No.  299  Leg.] 
YEAS-fl2 


NOT  VOTING- 1 


Bentsen 

Biden 

Bradley 

Bumpers 

Byrd 

Ch»fee 

Cochnui 

Cohen 

D'Amato 

DeConclnl 

Denton 

Dodd 

Eacleton 

East 


Oam 

Olenn 

aol<lwater 

Core 

Hvkln 

Hatch 


Abdnor 
Andrews 
Amtttrons 
BMieiM 


Boren 

Boachwitz 

Burdick 

Crmnston 

Daniorth 

DUon 

Dole 

Domenld 


Hawkins 

Heflln 

Heina 

Helms 

Holllngs 

Humphrey 

Inouye 

Johnston 

Kennedy 

Kerry 

Lautenberc 

Lazalt 

Leahy 

Levin 

Lone 

Mathlas 

Mattlngly 

McConnell 

Melcher 

Metzenbaum 

Mitchell 

NAyS-37 

Durenberger 

Evans 

Exon 

Oorton 

Oramm 

Orassley 

Hart 

Hatfield 

Hechl 

Kassebaum 

Kasten 

Lugar 

MaUunaga 


Moynlhan 

Murkowskl 

Nunn 

Pell 

Prozmlre 

Pryor 

Riegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Saaaer 

Simon 

Specter 

Steiuiis 

Stevens 

Thurmond 

Trible 

Warner 

Welcker 


McClure 

NIckles 

Packwood 

Pressler 

Quayle 

Simpson 

Stafford 

Symms 

Wallop 

Wilson 

Zorlnsky 


Chiles 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1016 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  2 
minutes  allowed  to  explain  the  next 
vote,  evenly  divided  between  each  side. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Montana? 

Mr.  DOLE.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

The  question  Is  on  agreeing  to  the 
amendment. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Montana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chilesj 
is  absent  because  of  Illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  60. 
nays  39.  as  follows: 
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So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President, 
throughout  the  history  of  our  great 
Nation— in  good  times  and  in  bad. 
during  both  peace  and  war— there  has 
been  a  consistency  which  has  always 
served  to  inspire  the  citizens  of  this 
country.  This  inspiration  of  which  I 
speak  has  been  the  continual  presence 
of  the  American  dresun.  the  constant 
knowledge  that.  In  America— for  the 
rich  auid  the  poor,  the  urban  and  the 
rural— dreams  can  come  true. 

In  reading  the  chronicles  of  Ameri- 
can history,  we  see  that  there  have 
been,  in  reality,  a  succession  of  Ameri- 
can dreams,  for  the  dreams  of  the  pio- 
neers of  the  western  frontier  In  the 
early  1800's  are  surely  not  Identical  to 
those  of  the  technological  pioneers  of 
the  21st  century.  At  the  same  time, 
however,  there  have  always  been  cer- 
tain constants  running  through  these 
dreams,  certain  hopes  and  aspirations 
we  all  Identify  with  the  American 
dream. 

One  such  constant  is  the  hope  of 
owning  a  home— whether  it  be  a  town- 
house  in  the  city  or  a  farmhouse  in 
the  country,  we  all  want  a  home  that 
our  family  can  grow  in.  Another  such 
constant  is  the  desire  to  provide  our- 
selves and  our  families  with  a  quality 
education,  not  only  to  discipline  and 
instruct,  but  to  free  the  mind  from  the 
groundless  fears  and  self-defeating 
passions  of  Ignorance,  and  to  provide  a 
window  of  opportunity  for  a  better 
future  and  a  finer  quality  of  life. 

There  are,  of  course,  Mr.  President, 
countless  other  facets  of  the  American 
dream— peace  on  Earth,  victory  in  the 
war  on  poverty,  freedom  and  justice 
under  both  God  and  law— but  the  part 
of  that  dream  which  is  most  affected 
by  the  debate  we  engage  in  today  Is  a 
very  cornerstone  of  the  American 
dream  of  our  generation  and  of  every 
generation,  past  and  future.  It  Is  such 
a  cornerstone  because  no  other  part  of 
the  dream  can  be  built  In  Its  prolonged 
absence— neither  a  home,  nor  an  edu- 
cation, nor  a  better  quality  of  life— 
none  of  this  Is  possible  without  the 
subject  we  are  dealing  with  today- 
jobs. 


In  reality.  Mr.  President,  that  is 
what  we  are  dealing  with  today— jobs, 
American  jobs.  We  can  couch  It,  If  you 
like.  In  terms  of  the  trade  deficit,  or  of 
the  health  of  the  textile  industry,  or 
in  any  number  of  other  ways.  but.  in 
ihe  long  run.  it  all  comes  back  to  that 
one  word— jobs. 

A  few  years  ago.  everyone  in  Amer- 
ica was  concerned  about  unemploy- 
ment. We  were  suffering  under  the 
worst  scourge  of  unemployment  since 
the  Great  Depression.  Today,  a  lot  of 
this  concern  has  lessened.  Today,  we 
can  pick  up  a  newspaper  or  magazine 
and.  although  we  will  probably  see  a 
story  about  the  dangers  of  our  budget 
deficit,  we  will  also  be  able  to  read 
about  economic  recovery  and  economic 
growth  and  see  all  sorts  of  statistics 
and  charts  Indicating  just  how  healthy 
our  economy  Is  today. 

Mr.  President,  I  do  not  mean  to 
stand  here  today  as  a  "nay-sayer"  or  a 
prophet  of  doom.  All  I  want  to  express 
to  my  colleagues  is  the  fact  that  the 
recovery  is  not  complete,  and  all  is  not 
rosy  in  the  American  economy.  In  my 
home  State  of  Alabama,  the  unem- 
ployment rate  has  improved,  but  it  is 
still  ruiming  at  more  than  9  percent. 
In  fact,  in  my  home  area  of  northwest 
Alabama,  the  rate  Is  even  much  higher 
than  that. 

The  cruelest  part  of  all,  Mr.  Presi- 
dent, is  that  without  positive  action  on 
the  measure  now  before  us,  my  State's 
already  intolerable  unemployment 
rate  will  go  even  higher,  as  will  those 
in  other  textile-oriented  States. 

It  is  also  Important  for  us  to  realize 
that,  when  I  use  the  term  "textile-ori- 
ented States."  I  am,  in  reality,  talking 
about  almost  every  State  in  our 
Nation.  Many  people  have  formed  the 
opinion  that  this  is  largely  a  southern 
industry,  and,  clearly,  it  is  vitally  im- 
portant to  many  Southern  States.  At 
the  same  time,  however,  we  should 
take  note  that  there  are  textile  plants 
located  In  42  of  the  50  States;  45 
States  have  apparel  plants  located 
within  their  boundaries;  and  48  States 
produce  raw  products  used  by  these  in- 
dustries, such  as  cotton,  wool,  and 
man-made  fibers. 

The  textile-apparel  industry  Is  our 
Nation's  largest  manufacturing  em- 
ployer, accounting  for  1  of  every  10 
factory  workers  In  the  United  States. 
The  Industry's  contribution  to  our 
gross  national  product  can  be  calculat- 
ed at  $48  billion,  as  compared  to  $51 
billion  for  the  automobile  industry 
and  only  $31  billion  for  the  petroleum 
Industry. 

Clearly,  Mr.  President,  this  Is  a  na- 
tional industry,  not  a  regional  one,  and 
its  problems  are,  just  as  clearly,  na- 
tional problems. 

Mr.  President,  I  must  admit  that  I 
find  a  certain  bit  of  cruel  irony  in  the 
problems  we  are  confronting  today. 
Throughout  the  extended  debate  re- 
garding the  Textile  and  Apparel  Trade 


Enforcement  Act  of  1985,  we  have 
seen  a  great  deal  of  attention  paid  to 
the  efforts  which  the  administration 
has  reportedly  made  to  assist  the 
American  textile  and  apparel  industry. 

The  cruel  irony  of  this  lies  In  the 
fact  that,  while  the  administration  has 
reportedly  been  doing  so  much  to  help 
the  industry,  more  than  50  textile 
plants  have  closed  this  year.  More 
than  20  others  have  imposed  perma- 
nent layoffs  this  year.  Returning  di- 
rectly to  what  I  see  the  lowest 
common  denominator  of  this  debate- 
jobs,  during  the  last  5  years,  more 
than  350.000  textile  and  apparel  work- 
ers have  lost  their  jobs,  their  means  of 
providing  for  themselves  and  their 
families,  their  very  livelihoods.  Today, 
the  unemployment  rate  in  the  textile 
and  apparel  Industry  stands  at  13  per- 
cent, almost  double  the  overall  nation- 
al figure. 

Mr.  President,  with  all  of  these  hor- 
ribly negative  statistics  coming  about 
while  the  administration  has  sup- 
posedly been  so  supportive  of  the  tex- 
tile industry,  I,  for  one.  would  surely 
hate  to  see  what  the  situation  would 
be  like  if  they  weren't  supporting  the 
Industry.  With  continued  support  like 
this.  In  the  near  future  we  may  have 
to  face  the  near-total  elimination  of 
this  entire  industry. 

Perhaps  the  clearest  indication  of 
the  urgent  need  for  congressional 
action  lies  in  the  fact  that  the  domes- 
tic textile  and  apparel  industry  has 
made  every  effort  to  keep  pace  with 
their  foreign  competition.  Over  $1  bil- 
lion a  year  has  been  reinvested  to  Im- 
prove the  Industry's  technology.  This 
year,  a  record  $2.1  billion  will  be  rein- 
vested in  these  efforts,  which  have  re- 
sulted in  a  10-percent  Improvement  In 
the  Industry's  productivity  since  1980. 
which  is  significantly  higher  than  the 
national  average. 

Still,  despite  these  determined  and 
concerted  efforts,  the  domestic  textile 
and  apparel  industry  continues  to  lose 
ground  to  foreign  Imports.  During  the 
last  5  years,  the  problem  has  grown 
geometrically.  In  1984,  textile  Imports 
accounted  for  23  percent  of  the  Ameri- 
can market,  double  the  level  for  1979. 
Clothing  Imports  took  33  percent  of 
the  market,  up  11  percent  In  5  years. 

In  this  same  time  period,  while  our 
textile  Imports  from  Third  World 
countries  have  tripled,  Japanese  and 
European  imports  from  those  same 
countries  have  declined.  Today,  this 
trend  has  resulted  in  our  buying  60 
percent  of  the  textile  and  apparel  pro- 
duction of  the  Third  World. 

Of  course.  Mr.  President,  we  all  need 
to  realize  Is  that,  when  an  American 
textile  company  goes  against  a  foreign 
competitor,  they  also  are  competing 
against  the  foreign  government  In 
question.  Critics  of  the  legislation 
pending  before  us  have  spoken  fer- 
vently in  favor  of  "free  trade."  Person- 
ally. I  think  it  is  high  time  that  we  re- 


alize free  trade  does  not  really  exist, 
and.  just  as  importantly,  neither  does 
fair  trade.  In  the  instance  at  hand, 
free  trade  will  never  exist  as  long  as 
foreign  textile  companies  receive  pref- 
erential loans,  gran-.,^.  tax  breaks,  and 
other  subsidies  from  their  govern- 
ments. As  long  as  we  force  our  compa- 
nies to  compete  with  both  foreign 
companies  and  foreign  governments,  it 
isn't  fair  trade,  either. 

Mr.  President,  as  we  all  know,  the 
textile  industry  is  not  the  only  domes- 
tic industry  suffering  at  the  hands  of 
illegal  and  unfair  foreign  competition. 
It  Is  not  the  only  domestic  industry 
whose  situation  points  out  the  com- 
plete and  total  inadequacy  of  our  na- 
tional trade  policy— If,  indeed,  it  can 
be  said  that  we  have  a  national  trade 
policy. 

We  all  know  that,  this  year,  the 
trade  deficit  wUl  be  the  highest  in  his- 
tory. We  may  not  all  realize,  however, 
that— again,  translating  this  to  human 
terms— this  deficit  has  resulted  In  the 
loss  of  340.000  American  manufactur- 
ing jobs  this  year.  Every  second,  we 
are  exporting  more  and  more  jobs,  just 
as  fast  as  we  Import  subsidized  foreign 
products.  In  fact,  in  terms  of  the  tex- 
tile industry,  for  every  1  billion  square 
yards  of  foreign  produced  textiles,  ap- 
parel, and  fibers  that  we  import,  we 
can  chalk  up  a  loss  of  100,000  Ameri- 
can job  opportunities.  One  billion 
square  yards  may  sound  like  an  ex- 
tremely high  amount,  but  it  isn't:  that 
Is  less  than  the  import  level  for  Sep- 
tember 1985—1  month  that  cost  Amer- 
ican textile  workers  100,000  job  oppor- 
tunities; 100,000  chances  to  support 
their  families;  100,000  chances  to  build 
a  better  future  for  their  children: 
100.000  chances  to  dream  the  Ameri- 
can dream.  All  this  was  lost— In  only  1 
month. 

On  the  other  hand.  Mr.  President, 
we  have  heard  how  this  legislation  will 
hurt  the  American  consimier.  To  my 
way  of  thinking,  Mr.  President,  it  can 
only  help  the  consumer.  It  will  help 
keep  our  textile  and  apparel  compa- 
nies in  business,  workers  on  the  job.  It 
will  help  keep  our  economy  from 
losing  the  contributions  of  an  impor- 
tant sector. 

Mr.  President,  we  cannot  afford  to 
write  off  the  textile  and  apparel  indus- 
tries. We  cannot  afford  to  tell  these 
hundreds  of  thousands  of  workers, 
that  we  do  not  care  about  their  jobs, 
that  we  do  not  care  about  giving  them 
a  fair  chance,  that  we  do  not  care  if  we 
turn  their  dreams  into  nightmares.  In 
short,  we  cannot  afford  not  to  care. 
We  cannot  afford  not  to  help.  The 
time  to  begin  is  now.  and  we  can  only 
pray  it  is  not  too  late. 

NECKTIE  IMPORTS 

Mr.  JOHNSTON.  I  had  intended  to 
offer  an  amendment  to  the  textile 
quota  bill  once  consideration  of  this 
measure  resumed  by  the  Senate.  My 
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amendment  which  Is  my  bill.  S.  1709, 
specifically  addresses  the  problem  of 
neckwear  imports.  It  would  temporari- 
ly snap  back  the  duties  on  necktie  im- 
ports to  pre-MTN— Toyko  round- 
levels  when  duties  on  neckties  were 
cut  by  a  much  larger  amount  than  for 
other  textile  and  apparel  products. 
The  reason  why  I  thought  this  amend- 
ment necessary  is  because  the  current 
textile  bill  which  we  are  considering 
does  not  adequately  address  the  prob- 
lem of  necktie  imports.  Because  the 
majority  of  necktie  imports  are  of  silk 
materials,  and  such  neckties  are  from 
Italy,  the  industry  is  afforded  virtually 
no  relief  under  the  current  Multifiber 
Arrangement.  Under  the  current  bill. 
Italy  would  be  excluded  from  its  provi- 
sions. I  have  discussed  the  offering  of 
this  amendment  with  the  bill's  spon- 
sors. Because  my  amendment  is  a 
tariff  measure,  we  have  agreed  that 
this  is  not  the  appropriate  vehicle  for 
my  amendment.  Senator  Rollings. 
however,  has  agreed  to  work  with  me 
in  the  future  to  address  the  very 
unique  circumstances  that  this  indus- 
try faces  that  would  not  be  addressed 
by  this  bill.  I  appreciate  the  Senators 
support. 

Mr.  HOLLINGS.  I  have  spoken  at 
great  length  with  the  Senator  from 
Louisiana  about  the  special  problems 
of  the  necktie  industry.  He  is  a  great 
friend  to  the  industry  and  has  been 
working  hard  to  resolve  their  specific 
problems.  As  the  Senator  has  stated.  I 
pledge  to  work  with  him  to  resolve 
these  issues  in  subsequent  legislation. 
We  cannot  afford  to  see  this  industry 
left  defenseless  against  growing  im- 
ports. 

Mr.  JOHNSTON.  I  appreciate  the 
Senator's  support. 

AMKNDKENT  IfO.  1011 

(Purpose:  To  eliminate  the  application  of 

quotas  against  countries  that  have  lower 

quotas  or  tariffs  than  the  United  States) 

Mr.  GRAMM.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Oramm] 
proposes  an  amendment  numbered  1018. 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Ssc.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  any  llmlUtlon  Imposed  by 
this  Act  on  the  quantity  of  any  article  that 
may  be  entered,  or  withdrawn  from  ware- 
house, for  consumption  in  the  customs  terri- 
tory of  the  United  States  shall  not  apply  to 
a  country  if — 

(1)  the  President,  after  consulting  with 
the  United  States  Trade  RepresenUtlve.  de- 
termines the  tariffs  and  quotas  such  coun- 
try Imposes  on  United  States  exports  to 
such  country  (based  on  the  weighted  aver- 
age of  the  value  of  such  exports)  are  lower 
than  tariffs  and  quotas  the  United  SUtes 
Imposes  on  exports  of  such  country  to  the 
United  SUtes  (based  on  the  weighted  aver- 
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age  of  the  value  of  such  foreign  exports), 
and 

(2)  the  President  submiU  to  the  Congress 
a  written  statement  certifying  such  determi- 
nation within  90  days  after  the  date  of  en- 
actment of  this  Act. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, the  distinguished  Senator 
from  Texas  will  offer  two  amend- 
ments. Is  that  correct? 

Mr.  GRAMM.  The  Senator  is  cor- 
rect. 

Mr.  DOLE.  I  ask  unanimous  consent 
unless  there  is  some  disagreement— I 
know  there  are  a  number  of  Senators 
who  have  official  engagements  at 
noon— that  we  stack  the  votes  on  these 
two  amendments  whether  it  is  an  up 
or  down  vote  or  a  motion  to  table. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  GRAMM  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President, 
throughout  this  long  and  difficult 
debate  on  protectionism,  on  the  textile 
bill,  and  on  the  subject  of  the  so-called 
trade  Issue,  one  Member  after  another 
has  stood  up  and  said,  "I  am  for  free 
trade  but  I  want  fair  trade.  I  am  will- 
ing to  engage  in  international  trade 
and  commerce,  but  I  am  not  willing  to 
see  countries  Impose  tariffs  and  quotas 
against  American  goods,  deny  us  Jobs, 
and  at  the  same  time  grant  them 
access  to  our  markets." 

Mr.  President.  I  think  the  amend- 
ment that  I  have  presented  here 
might  be  called  a  protectionist  smoke- 
out  amendment  because  this  amend- 
ment is  going  to  differentiate  the  fair 
traders  from  the  protectionists. 

If  anybody  votes  against  this  amend- 
ment, they  are  going  to  have  a  diffi- 
cult time  standing  up  and  saying.  "I 
am  for  free  trade  but  I  am  also  for  fair 
trade.  I  simply  want  countries  to  treat 
us  as  fairly  as  we  treat  them"  because 
in  essence  that  is  what  this  amend- 
ment is  about. 

Mr.  President,  this  amendment  says 
that  in  carrying  out  the  mandate  of 
the  textile  bill  the  President  shall  look 
at  each  country  so  affected  and  deter- 
mine on  a  value  weighted  average 
basis  whether  or  not  that  country  has 
a  higher  level  of  protective  tariffs 
against  American  goods  than  the 
United  SUtes  has  protective  tariffs  on 
a  value  average  basis  against  their 
goods. 

This  amendment  clearly  will  affect 
Hong  Kong.  What  an  interesting  para- 
dox it  is  that  this  bill,  in  the  name  of 
fair  trade,  seeks  to  impose  its  toughest 
rollback  in  terms  of  impact  on  trade 
and  employment  on  the  one  place  on 
Earth  that  has  no  quotas,  no  tariffs, 
and  no  licensing  fees  against  the 
United  States  or  against  any  other 
nation. 


So  if  you  are  for  free  trade  but  fair 
trade,  then  I  urge  you  to  vote  for  this 
amendment,  and  apply  the  provisions 
of  this  bill  to  those  that  have  a  greater 
degree  of  restriction  on  American  im- 
ports than  we  have  on  their  goods.  If 
in  fact  what  you  want  is  fair  trade,  if 
you  are  not  just  a  raw  protectionist 
trying  to  promote  your  own  individual 
special  interests  of  your  State,  which 
is  a  perfectly  respectable  position— we 
do  it  here  every  day— I  want  people  to 
admit  it.  I  do  not  mind  people  being 
protectionist.  But  I  resent  the  cloak  of 
the  American  flag  in  jobs  that  they 
try  to  drape  about  their  shoulders. 

So  I  have  proposed  this  amendment 
to  smoke  out  the  protectionists.  I  urge 
those  who  want  fair  trade,  and  who 
believe  that  we  are  being  cheated  in 
international  trade  because  of  protec- 
tionism to  put  a  provision  In  this  bill 
that  says  any  place  that  Is  less  protec- 
tionist than  the  United  States  will  not 
t)e  penalized  but  those  who  have  not 
been  fair  do  not  deserve  the  benefits 
of  free  trade  under  this  bill. 

I  urge  my  colleagues  to  adopt  this 
amendment  to  show  that  we  are  for 
fair  trade,  and  to  show  on  the  basis  of 
fair  trade  that  we  want  to  engage  In 
trade  and  commerce. 

I  urge  my  colleagues  to  accept  this 
amendment  and  to  reject  protection- 
ism. 
I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  such  time  as  may  be  re- 
quired.   

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
what  the  distinguished  Senator  wants 
to  do  here  is  to  let  Hong  Kong  out. 
Why  should  Hong  Kong  be  let  out? 

In  1980.  textile  and  apparel  Imports 
from  Hong  Kong  totaled  787  mUllon 
square  yard  equivalents,  in  1981.  860 
million;  1982,  843  million;  1983.  965 
million;  and  in  1984  totaled  1,048  mil- 
lion—a  4-year  Increase  of  33  percent. 

Mr.  President,  It  Is  unreasonable  to 
talk  about  letting  Hong  Kong  out. 

If  we  look  at  dollars,  in  1980.  the 
U.S.  textile  and  apparel  Imports  from 
Hong  Kong  were  $1,588  billion;  U.S. 
exports  of  textiles  and  apparel  to 
Hong  Kong  were  $55  million;  In  1981, 
U.S.  Imports  from  Hong  Kong,  $1,792 
billion;  U.S.  exports  to  Hong  Kong  $98 
mUlion;  In  1982,  U.S.  Imports  from 
Hong  Kong,  $1,864  billion;  U.S.  ex- 
ports to  Hong  Kong  $47  million;  In 
1983,  U.S.  Imports  from  Hong  Kong 
$2,041  billion;  U.S.  exports  to  Hong 
Kong  $39  million;  and,  in  1984,  U.S. 
Imports  from  Hong  Kong.  $2,392  bil- 
lion; U.S.  exports  to  Hong  Kong  $37 
million. 

The  textile  and  apparel  deficit.  In 
other  words,  in  1980  was  $1,533  billion 
from  Hong  Kong;  in  1981  the  deficit 
was  $1,694  billion;  in  1982  the  deficit 
was  $1,817  billion;  In  1983  the  deficit 


was  $2,002  billion;  and  in  1984  the  U.S. 
deficit  was  $2,355  billion  from  Hong 
Kong. 

Now,  Mr.  President,  figures  on  the 
overall  U.S.  trade  balance  with  Hong 
Kong,  in  millions  of  dollars:  U.S.  im- 
ports from  Hong  Kong,  In  1980.  $5,157 
billion;  our  exports  to  Hong  Kong. 
$2,653  billion  or  a  deficit  of  $2,504  bil- 
lion; In  1981.  U.S.  Imports  from  Hong 
Kong.  $6,062  billion;  exports  to  Hong 
Kong.  $2,576  billion;  U.S.  deficit,  of 
$3,486  billion.  In  1982.  U.S.  imports 
from  Hong  Kong.  $6,074  billion;  U.S. 
exports  to  Hong  Kong.  $2,549  billion;  a 
U.S.  deficit,  in  dealing  with  Hong 
Kong.  $3,525  billion. 

In  1983.  U.S.  Imports  from  Hong 
Kong.  $7,069  billion;  U.S.  exports  to 
Hong  Kong,  $2,637  billion;  the  U.S. 
deficit  of  $4,432  billion;  in  1984,  U.S. 
exports  from  Hong  Kong,  $9,405  bil- 
lion; U.S.  exports  to  Hong  Kong, 
$3,121  billion;  resulting  in  a  U.S.  defi- 
cit in  dealing  with  Hong  Kong  for 
1984.  $6,284  billion. 

FYom  1980  to  1985,  Imports  from 
Hong  Kong  increased  82  percent;  from 
1980  to  1985,  the  trade  deficit  with 
Hong  Kong  increased  by  151  percent. 

Mr.  President,  I  think  these  figures 
explain  why  this  amendment  should 
not  be  adopted.  It  is  not  reasonable  to 
let  Hong  Kong  out  from  coverage. 
Here  are  the  figures  and  they  speak 
for  themselves.  They  will  all  be  in  the 
record. 

I  hope  the  Senate  sees  fit  to  table 
this  amendment. 

Mr.  President,  in  October,  Time 
magazine  published  an  article  about 
trade.  A  professor  from  the  University 
of  Wisconsin,  John  K.  Culbertson, 
made  a  very  brief  reply  to  that  Time 
article.  I  want  to  give  his  reply  here: 

Your  article  ignores  the  real  cause  of  the 
U.S.  trade  crisis.  Our  products  are  being  un- 
dersold by  goods  from  nations  that  use  the 
same  technology  and  production  methods 
we  do  but  have  wage  rates  one-half  to  one- 
tenth  as  high.  In  addition,  these  countries 
often  suljsldize  their  exports  or  avoid  costly 
environmental  and  safety  regulations  on 
production.  Free  trade  under  these  condi- 
tions has  the  same  effects  as  free  migration. 
The  only  reasonable  policy  is  to  insist  on 
trade  that  benefits  us  as  well  as  the  coun- 
tries that  sell  to  us.  Achieving  niulually  ben- 
eficial trade  requires  limitations  on  imports 
to  keep  our  trade  in  balance  in  the  face  of 
the  wide  differences  in  national  wage  levels. 
These  import  limitations  are  the  counter- 
part of  the  Immigration  limitations  that 
prevent  an  excess  inflow  of  people  from  low- 
wage  nations  from  undermining  our  stand- 
ard of  living.  In  the  world  as  It  Is,  free  trade 
is  as  suicidal  for  a  high-income  nation  as  is 
free  immigration. 

Mr.  President.  I  want  to  repeat  that 
last  sentence  by  Professor  Culbertson 
of  the  Department  of  Economics  at 
the  University  of  Wisconsin. 

In  the  world  as  it  is.  free  trade  is  as  suici- 
dal for  a  high-income  nation  as  is  free  immi- 
gration. 

Mr.  President,  that  is  what  we  have 
been    contending    here.    Free    trade 


could  destroy  America  if  we  are  the 
only  nation  practicing  it.  It  is  fair 
trade  we  want. 

My  good  friend,  and  I  hold  him  In 
high  esteem.  Is  advocating  free  trade.  I 
agree  with  this  professor  from  the 
University  of  Wisconsin  and  I  am  con- 
fident he  Is  correct  on  this.  I  urge  the 
Senate  to  kill  this  amendment. 

Mr.  GRAMM.  Mr.  President,  I  yield 
myself  such  time  as  I  might  require. 

Mr.  President,  let  me  begin  by 
asking  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  respond  to  my  dear  colleague  from 
South  Carolina.  In  fact.  I  think  as 
highly  of  my  two  colleagues  from 
South  Carolina  as  I  do  any  who  serve 
in  this  body  or  who  have  ever  served 
here. 

Unfortunately,  on  this  issue,  we  dis- 
agree. 

This  amendment  is  not  about  free 
trade.  If  this  amendment  were  about 
free  trade.  It  would  be  an  effort  to 
repeal  the  entire  bill. 

This  amendment  is  about  fair  trade. 

You  can  cite  all  the  figures  you  want 
to  about  imports  and  exports  as  they 
relate  to  Hong  Kong,  but  the  fact  re- 
mains that  Hong  Kong  is  the  only 
nation  on  Earth  that  practices  free 
trade.  American  goods  going  into  Hong 
Kong  face  virtually  no  impact  from 
government  whatsoever. 

What  this  amendment  says  is  simply 
this:  If  we  are  going  to  impose  massive 
new  quotas  on  textiles  in  the  name  of 
fair  trade,  let  us  impose  it  on  those 
who  are  not  trading  fairly.  Let  us 
impose  it  on  those  who  are  not  permit- 
ting American  goo(is  to  enter  their 
ports.  But  let  us  have  the  President 
assess  the  degree  of  protectionism 
practiced  by  others  and  let  us  Impose 
this  penalty  against  those  who  are 
protectionists,  not  those  who  are  not. 
Those  who  have  a  more  open  market 
than  we  do  should  not  be  penalized. 

After  all,  as  our  distinguished  senior 
Senator  and  President  pro  tempore  of 
the  Senate  has  said,  we  want  fair 
trade.  This  amendment  gives  us  fair 
trade  and  I  urge  my  colleagues  to  sup- 
port the  amendment. 

Mr.  THURMOND.  Mr.  President.  I 
believe  we  have  2  minutes  left.  I  yield 
the  2  minutes  to  my  distinguished  col- 
league. 

Mr.  HOLLINGS.  Right  quickly.  Mr. 
President,  we  do  not  take  seriously  the 
statement  that  Hong  Kong  is  a  nation. 
Hong  Kong  does  not  take  seriously  the 
statement  that  it  is  a  nation.  The  only 
nation  practicing  free  trade?  It  Is  a 
port;  It  is  a  dock.  If  you  do  not  step 
carefully,  you  will  end  up  in  the  Sea  of 
China.  They  import  a  billion  yards 
that  comes  from  the  People's  Repub- 
lic, change  it  Into  garments  and  keep 
grinding  it  out. 


The  U.S.  Customs  Service  says  It  Is 
by  far  and  away  the  greatest  violator 
for  transshipment,  misdescription,  and 
outright  violations  of  this  particular 
agreement. 

For  5  years  they  have  been  using 
false  documents  on  yoimg  men's 
sportswear. 

You  know  what  the  situation  Is  with 
Hong  Kong.  It  is  not  free  trade.  It  Is 
not  competitive  trade.  We  are  trying 
to  direct  the  Secretary  of  Commerce 
to  say,  "Here  Is  the  license,  here  Is  the 
amount,  and  do  not  admit  any  more." 
Then  we  do  not  have  to  have  these 
certificates  with  respect  to  so-called 
free  trade  with  Hong  Kong. 

The  amendment  should  be  tabled.  I 
am  sure  my  senior  colleague  will  move 
at  the  appropriate  time. 

Mr.  GRAMM.  Mr.  President.  I  yield 
my  remaining  time  to  the  Senator 
from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  very 
briefly,  there  has  been  a  lot  of  talk 
about  free  trade  and  free  Immigration. 
The  distinguished  senior  Senator  from 
South  Carolina  mentioned  the  article 
in  Time  magazine. 

We  are  not  talking  about  free  trade. 
We  are  not  talking  about  free  immi- 
gration. But  this  country  has  built  its 
strength  on  the  fact  that  it  was  open 
as  a  nation  to  others.  We  built  our 
strength  on  the  fact  that  we  brought 
people  In  here,  the  Elnstelns  and  the 
Nobel  laureates  and  the  others  who 
have  helped  make  this  country  strong 
to  a  large  degree  having  come  as  immi- 
grants and  having  come  as  part  of  a 
reasonably  free  Immigration. 

We  are  not  talking  about  free  trade. 
But  we  are  talking  about  reasonably 
free  trade.  We  are  talking  about  trade 
under  reasonable  circumstances. 

I  do  not  think  anyone  can  state  that 
Hong  Kong  has  not  lived  up  to  the 
agreements  which  have  been  signed, 
which  my  colleagues  from  South  Caro- 
lina would  now  abrogate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  be  printed  In  the 
Record  from  Mr.  E.P.  Ho,  Secretary 
for  Trade  Industry  of  Hong  Kong, 
which  I  think  states  the  case  quite 
well.  They  have  been  under  extreme 
limits  and  continue  to  be  extreme 
limits.  All  that  my  colleague  from 
Texas  would  do  Is  suggest  that  In  the 
case  where  they  are  as  open  as  they 
are,  far  more  open  than  this  coimtry, 
for  instance,  that  we  ought  to  not  lay 
on  unusual  and  more  restrictive  limits 
than  already  exist  for  that  part  of  the 
world. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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GOVCRNMEITT  SEdtETARIAT. 

Hong  Kong.  August  28.  1985. 
Senator  Dahisl  J.  Evans. 
Hart  SenaU  Office  Building. 
The  Capitol,  Washington,  DC. 

Dkah  Sswator  Evahs.  We  greatly  appreci- 
ated the  chance  to  meet  you  and  your  col- 
leagues during  your  recent  visit  to  Hong 
Kong,  and  to  exchange  views  on  matters  of 
mutual  concern.  It  will  have  been  apparent 
to  you  that  a  prime  concern  to  us  at  present 
is  the  threat  to  our  trade  posed  by  the 
Thurmond-Jenkins  Bill.  I  would  like  to  take 
this  opportunity,  in  the  light  of  your  visit, 
to  summarize  the  main  points  as  we  see 
them. 

First,  import  penetration.  In  the  context 
of  a  Bill  which  purports  to  deal  with  the 
proper  enforcement  of  the  Multi-Fibre  Ar- 
rangement (MFA),  the  relevant  statistics  on 
imports  penetration  are  those  which  relate 
to  goods  covered  by  the  MFA.  The  Bill 
refers  to  import  penetration  in  apparel 
products  having  reached  a  level  of  50%  in 
1984.  This  Is  misleading  in  two  respects: 

(a)  The  Bill  relates  to  both  textile  and  ap- 
parel products,  and  for  these  taken  together 
import  penetration  is  approximately  20%. 

(b)  Even  if  apparel  alone  Is  taken.  Import 
penetration  is  only  about  20%-26%. 

Indeed.  It  Is  perhaps  worth  noting  that  in 
some  of  the  categories  of  goods  brought 
under  restraint  by  the  U.S.  recently, 
through  the  "call  system".  U.S.  Industry  has 
over  90%  of  the  domestic  market.  [Details 
of  these  statistics  are  attached  as  Note  1). 

Secondly,  unemployment.  Whilst  U.S.  con- 
cern over  unemployment  Is  entirely  under- 
standable, the  facts  do  not  appear  to  sup- 
port the  argument  that  recent  increases  in 
unemployment  are  mainly  attributable  to 
increases  in  imports.  A  Retail  Industry 
Trade  Action  Coalition  pamphlet  <  "A 
second  look  at  the  need  for  textile  import 
legislation")  quotes  detailed  statistics  dem- 
onstrating that  while  most  of  the  growth  in 
imports  during  the  1980-84  took  place  in  the 
past  two  years,  virtually  all  the  job  losses 
occurred  prior  to  1982. 

Thirdly,  whilst  imports,  and  Indeed  do- 
mestic production,  naturally  fluctuate  year 
by  year  in  accordance  with  changes  in 
demand,  the  strength  of  the  dollar  and  so 
on.  it  Is  misleading  to  conclude  from  recent 
increases  in  imports  that  these  show  that 
the  restraints  imposed  by  the  MFA  and  as- 
sociated bUaterial  agreements  are  not  work- 
ing. 

For  a  start,  a  substantial  part  of  the  in- 
crease Is  from  unrestrained  sources  such  as 
the  EEC.  The  major  developing  suppliers 
have  been  effectively  restrained  for  most  of 
their  exports  over  the  life  of  the  MFA. 
Taking  Hong  Kong  as  an  example,  over  the 
period  of  the  MFA  (1974-1984)  the  Increase 
in  US  imports  of  MFA  products  has  aver- 
aged only  5.2%  per  annum  according  to  offi- 
cial US  statlst.cs.  [And  in  the  same  period 
our  U.S.  import  share  has  declined  from 
14.1%  to  10.5%.] 

Moreover  those  categories  regarded  by  the 
U.S.  as  "sensitive"  are  only  permitted  0.5%- 
1.5%  growth  under  the  current  HK/U.S. 
Agreement  (which  incidentally  still  has 
nearly  two  and  a  half  years  to  go).  Further- 
more, the  pressure  for  increased  protection 
has  coincided  with  a  leveling  off  of  MFA  im- 
ports into  the  USA.  In  the  first  half  of  1985. 
compared  with  the  first  half  of  1985,  com- 
pared with  the  first  of  1984.  the  overall  in- 
crease of  such  imports  is  only  1.3%.  More- 
over, the  major  restrained  suppliers  actually 
show  a  decrease  (e.g.  Hong  Kong  -7.6%) 
whilst    the    major    uru^strained    suppliers 


show  an  increase  (eg  EEC  -t^37%).  In  such 
circumstances,  to  seek  to  cut  back  re- 
strained suppliers  is  hardly  reasonable. 

Finally.  If  despite  these  and  other  argu- 
ments, some  new  U.S.  restrictions  aie  some- 
how imposed  (and  It  is  difficult  to  see  how 
this  can  be  done  without  triggering  off  a 
trade  war),  then  we  would  strongly  suggest 
that  those  suppliers  such  as  Hong  Kong 
who  because  of  long  standing  restraints  are 
not  the  cause  of  perceived  problems,  and 
indeed  practise  the  open  market  principles 
espoused  by  the  U.S.  should  not  be  adverse- 
ly affected  by  any  such  measures.  It  does 
not  seem  reasonable  or  desirable  that  a 
ground  swell  of  protectionist  feeling  appar- 
ently largely  fanned  by  resentment  at  the 
unfair  trade  practices  of  Japan  should 
result  in  seriously  injuring  a  territory  which 
is  an  outstanding  example  of  observance  of 
the  rules  and  Ideals  of  liberal  international 
trade.  We  estimate  that  the  Bill  if  enacted 
would  cut  HK  exporU  by  nearly  US  $1  bil- 
lion, about  one-eighth  of  our  domestic  ex- 
ports to  the  USA. 

Yours  sincerely. 

E.P.  Ho. 
Secretary  for  Trade  and  Industry. 


NOTC  1 

There  are  a  number  of  different  statistics 
available  on  this: 

(a)  The  U.S.  International  Trade  Commis- 
sion ("The  MFA  1980-84".  May  1985)  esti- 
mates 1984  import  penetration  in  textiles 
and  apparel  at  22%  (on  a  volume  rather 
than  value  basis). 

(b)  The  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel,  Walter  C.  Lenahan, 
testifying  before  the  House  Government 
Operations  Committee  earlier  this  year, 
stated  that  1984  imports  were  about  21%  of 
US  consumption  of  textiles  and  apparel 
products. 

(c)  In  background  material  prepared  by 
trade  staff  of  the  House  Ways  and  Means 
Committee  from  U.S.  Department  of  Com- 
merce sUtlstics  for  the  Textile  Hearing  on 
3/4/85.  Import  penetration  in  1984  was  esti- 
mated at  19.9%  for  apparel  and  5.9%  for 
textiles  (on  a  value  basis). 

(d)  The  Retail  Industry  Trade  Action  Coa- 
lition in  their  August  pamphlet  estimate 
import  penetration  in  apparel  in  1984  at 
26.4%  (on  a  volume  basis). 

Mr.  THURMOND.  Mr.  President,  we 
yield  back  our  time,  if  we  have  not 
used  it  anyway. 

Mr.  GRAMM.  I  yield  back  any  time 
I  might  have. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  By 
imanimous  consent,  the  vote  Is  post- 
poned. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

AHXNOMOfT  NO.  lOlt 

[Purpose:  To  eliminate  application  of  the 
quota  against  Taiwan   If   trade  between 
Taiwan    and    the    People's    Republic    of 
China  is  not  equivalent] 
Mr.  GRAMM.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  (Mr.  Gramm]  for 
himself  and  Mr.  Goldwater  proposes  an 
amendment  numbered  1019. 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  act.  any  limiution  imposed  by 
this  Act  on  the  quantity  of  any  article  that 
may  be  entered,  or  withdrawn  from  ware- 
house, for  consumption  in  the  customs  terri- 
tory of  the  United  SUtes  shall  apply  to  the 
products  of  Taiwan  only  if— 

(1)  the  President  determines  that  the 
trade  treatment  the  United  States  grants 
Taiwan  is  not  diminished  relative  to  the 
trade  treatment  the  United  SUtes  grants 
the  Peoples  Republic  of  China  by  reason  of 
this  Act.  and 

(2)  the  President  submits  to  the  Congress 
a  written  sUtement  certifying  such  determi- 
nation within  90  days  after  the  date  of  en- 
actment of  this  Act. 

Mr.  GRAMM.  Mr.  President.  I  will 
be  brief  on  this  amendment. 

There  is  a  tremendous  inequity  In 
this  bill.  It  is.  that  for  all  practical 
purposes  in  terms  of  a  rollback  on 
quotas  related  to  the  People's  Repub- 
lic of  China,  the  provisions  in  the 
pending  amendment  that  have  been 
made  as  this  bill  has  evolved  through 
the  legislative  process— is  such  that 
the  People's  Republic  of  China  is  ex- 
empted from  a  rollback. 

We  all  know  why  that  is  so— because 
we  imposed  a  quota  oii  the  People's 
Republic  of  China  and  they  responded 
by  stopping  their  purchases  of  Ameri- 
can cotton.  And  they  are  In  fact  an  ex- 
porter of  cotton  today.  On  the  other 
hand,  while  we  do  not  roll  back  the 
quota  on  Communist  China,  we  do  In 
this  bill  roll  back  the  quota  on  Taiwan 
by  a  substantial  margin. 

I  do  not  believe  that  it  is  the  intent 
of  the  United  States  Senate  to  adopt  a 
bill  which  exempts  Communist  China 
from  rollback  but  which  decimates  the 
economy  of  Taiwan.  To  assure  that 
does  not  happen,  this  amendment 
states  simply  that  if  the  President  de- 
termines the  impact  of  this  bill  is  to 
diminish  the  trade  position  of  Taiwan 
as  it  relates  to  the  United  States  rela- 
tive to  the  trade  position  of  Commu- 
nist China  as  it  relates  to  the  United 
States.  Taiwan  shall  be  exempt  from 
this  bill. 

The  question  that  we  face  here,  and 
I  think  quite  frankly.  Mr.  President, 
this  amendment  makes  clear  the  prob- 
lems with  this  bill— that  is,  the  bill  is 
not  equitable— is  a  provision  of  this 
bill  that  would  roll  back  the  quota  on 
Taiwan  but  would  not  roll  back  the 
quotu  on  Communist  China.  Under 
this  amendment,  if  the  President 
fotmd  that  that  provision  changed  the 
status  of  Taiwan  relative  to  Commu- 
nist China  as  it  relates  to  trade  with 
the  United  States,  then  Taiwan  would 
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be  exempt.  I  urge  my  colleagues  to  the  dollar  is  up  in  Taiwan  some  7.1  ington  have  failed  in  our  duties  to 

adopt  this  amendment.  percent  over  the  past  5  years,  gone  up  either  provide  the  statutes  on  the  one 

Mr.  THURMOND.  Mr.  President,  I  7.1  percent,  but  imports  have  gone  up  hand  or  administer  them  on  the  other 

yielri  myself  such  time  as  I  may  re-  135  percent.  You  have.  then,  imports  hand. 

Qutre.  from  Taiwan  increasing  by  135  percent  i  hope  when  we  look  at  this  partlcu- 

I  want  to  say  in  the  beginning  that  I  and  the  trade  deficit  with  Taiwan  in-  lar  provision  about  giving  them  the 

^  ^}^^^J^.°^  Taiwan.  I  have  been  a  creased  by  370  percent.  same  treatment,  we  would  still  contin- 

friend  of  Taiwan  all  of  these  years  and  The  Senator  from  Texas  would  com-  ue  to  give  Taiwan  better  treatment 

I  do  not  want  to  do  anything  to  hurt  pare  it  to  the  People's  Republic.  I  com-  under  this  bill 

Taiwan.  I  am  a  much  better  friend  of  pare  it  to  the  People's  Republic,  as  has  jf     ^g     ad(jpt     Senator     Gramm's 

Taiwan  than  I  am  of  the  People's  Re-  just  been  pointed  out.  Here  a  country  amendment  in  this  instance,  I  can  teU 

public  of  China.  with  over  a  billion  people  will  receive  you    Mr    President    we  would  create 

But  here  is  what  I  want  to  call  to  one-third    less   allocation    under   this  fJe'bSest  looohS;  Si  the  world   b^ 

the  attention  of  my  colleagues:  The  bill,  one-third  to  one-half  less  than  the  caSse  thev  w^S  use  TaiwaJ  Lelf  aTa 

actual  imports  from  Taiwan  in  1984  country  of  Taiwan  with  18.5  million  ^"?f  of  tJnii^nrZnt^Sp  i.  nn 

were  1  billion.  578  million  square  yard  people.  I  ask  unanimous  consent  that  J^Jf \  °lf  fj^^p"^^  f^ir^rln.    Von 

equivalents;  from  the  People's  Repub-  these    statistics    be    printed    in    the  l»tl5^„%i^rf!f^,"°    *^«i~^^^^^ 

lie  of  China.  990  million  square  yard  Record  *^*^°^  ^°^  downtown  Taipei  and  seU 

equivalents.    In    1985.    Taiwan   would  There  being  no  objection,  the  docu-  ^°T"^„!fH„i  fw„  Hicfi„^,i=i,»H   c„^„f^, 

still  be  able  to  send  in  1  billion.  105  ment  was  ordered  to  be  printed  in  the  ,i  "°"''^  the  distmgu^hed  Senator 

million;     the     People's    Republic    of  record  as  follows-  "°^  Texas  did  not  get  up  and  say 

China,    only    990    million      In     1990.  Textile/apparel  imporU  from  Taiv>an  ITZ^l^^^t^VZ^'f^^^^r^^^ll. 

Taiwan,   1  billion.   161  million  yards;  ,„,,„       ,          ',  He   did   not   use   the   fair   trade-free 

People's  Republic  of  China.  1  billion.  ,„„„           tMinions  of  square  yards]  trade    argument    on    this    particular 

40  million  yards.  In  1995,  Taiwan,  1     }°°° 1°^  amendment.  He  says  compare  it  to  the 

billion,  220  million  yards;  People's  Re-  Jggj 930  Peoples  Republic.  They  are  way  over- 
public  of  China,  1  billion.  93  million  igsa!!!!!!."!!!!."!!!!!!!!™!!™!!!!!!!!!!!!!!!!!!!!!!!!!!!!  1.402  produced;  it  is  not  Jost  the  value  of 
yards.  So,  Mr.  President.  Taiwan— and  1984"!"!"""""""""!""""""!""!""!""!!!!!!  ii578  the  dollar,  it  is  the  Ingenuity  of  Ameri- 
I  am  glad  that  is  the  case— will  still  4-yr  increase  (percent) 101  can  and  "Taiwanese  businessmen  con- 
send  in  much  more  than  the  Republic  spiring  together  to  drain  the  United 
of  China  will.  So  I  do  not  think  there  IMPORT  LEVEIi  FOR  TAIWAN— 1985  >  States  of  America  of  its  industrial  ca- 

is   merit   in   the   position   the   distin-    pacity  in  the  field  of  textiles. 

guished  Senator  has  taken.  J^wt     ("dSS)  ^  thank  my  distinguished  colleague. 

The  countries  rolled  back,  Mr.  Presi- and  I  hope  at  an  appropriate  time  we 

dent,  are  the  ones  that  are  sending  in    ^^  5  &80 143           47  would  move  to  table  and  ask  for  the 

excessive  amounts.  Even  after  the  roll    »ws«<>  s  eio i.ios           30  yeas  and  nays. 

backs.  Taiwan  will  still  be  allowed  to       , ,  ^^,  ^„„, „^ *^,,.»^:i^  iws Mr.  THURMOND.  Does  the  Senator 

send  in  more  imports  than  the  Repub-  ■  ■  p«c«i  «.««i  pc-rti,  aiio^d  to ,.« ate  ms  yield  back  his  time? 

lie  of  China  will  be  able  to  send  in  OVERALL  U  S  TRADE  BALANCE  WITH  TAIWAN  Mr.  GRAMM  addressed  the  Chair, 

both  now  and  in  the  future.  The   PRESIDING    OFFICER.    The 

We  are  not  cutting  off  Taiwan.  We  l"'"*^  '^  *"^l  Senator  from  Texas 

want  to  treat  Taiwan  right.  We  have  ,,,5  Mr.  GRAMM.  I  yield  such  time  as  he 

great   admiration   for  the   people   of    i9M  i98i  \m   m    \m   ^^  might  use  to  the  distinguished  Senator 

Taiwan  and  I  want  to  help  them  every  trom  Washington 

way  we  can.  U  S  unponi  tnm  Tmwi      6.760  «,163  I./M  11.334  14.MJ     15,900  ™,        uDTrcTriTTlir'     n-CTctrr'TrTJ      TVia 

T  J;i»K»  CO,,  -Tol^or.  o,„^«„fl„  4e  tv,«  U S  «llom  lo  Tnwio          4,673  4.766  4,563    4.646     5.042       6,090  The     PRESIDING     OFFICER.     The 

I  might  say  Taiwan  currently  IS  tne  us  «bi          2.o«7  3.397  4,195  6.6M   9.826     9.810  Senator   from   Washington    is   recog- 

No.  1  textile  and  apparel  importer  Into    nized 

the  United  States  and  will  remain  the  J^^^^SJ^^^t^^  '«-«'  ^  '«  ^  "^  Mr."  EVANS.  Mr.  President.  I  Just 
No.  1  importer  under  this  bill  after  it  ^  want  to  take  a  couple  minutes  to  talk 
is  passed  if  it  is  passed.  Mr.  ROLLINGS.  Mr.  President,  the  ^bout  two  items  that  have  been 
Mr.  President,  I  yield  to  my  distin-  main  point  here  is  that  Taiwan  has  brought  up  by  my  distinguished  col- 
guished  colleague  such  time  as  he  may  been  hopscotchlng  new  products  all  leagues  from  South  Carolina  First 
'■*^*'"*'"^-  o^^'"  ^^^  Klobe.  The  U.S.  Customs  ^  .^  nrofess  to  have  the  ireatest  ad- 
Mr.  HOLLINGS.  Mr.  President,  fol-  Service  has  Taiwan  now  under  investi-  miration  S^d  support  for  TaiwS  S- 
lowing  the  comments  of  my  distin-  gation  for  quota  fraud.  I  can  teU  you  Suv^ft  SS  4  the  pJSole^ 
guished  senior  Senator.  Taiwan  im-  also  candidly  that  the  United  States  n  "„hL  „,  rufnt  Th^  Ht«ttn^^^^^^^ 
ported  into  the  United  States  in  1980.  has  been  conspiring  with  it.  Republic  of  China.  The  distinguished 
783  million  square  yards.  That  has  What  happens  if  we  do  not  pass  this  ^^7'°//^"f^'  ^"""h  ^'"'h^-  ^^7""* 
gone  up  each  year:  In  1981.  825  miUion  particular  bill  and  we  do  not  get  some  R^^.'^I^^LIh^-^^-i-^  i«''^-w^ 
square  yards:  in  1982.  938  million  stability  in  the  industry?  Administra-  "*=^/^^*  !Tt^°7  J?,"^^  ito?^^.,^ 
square  yards;  in  1983.  1,402;  1984.  tion  after  administration  promises  us  °^  treated  better  well.  "  tnat  is  tne 
1.578.  That  is  a  101  percent  increase,  if  enforcement  but  if  they  do  not  keep  '=^«'  'h,«"  ^^^^^  ^^^^'^  *^*,'"^^  1u,° 
you  please,  over  the  5-year  period  those  promises,  the  U.S.  textile  Indus-  complaint  or  no  Quarrel  about  thte 
where  it  was  supposed  to  stay  relative-  try,  will  tell  you.  if  they  do  not  get  amendment  Because  tnai  is  ^' ,  ""^ 
ly  steady  at  the  783-million-yard  level;  some  kind  of  relief  under  this  bill  now.  amendment  suggests,  is  that  Taiwan 
a  5-year  period  where  its  imports,  ac-  they  will  be  forced  to  go  to  Taiwan,  ought  to  be  treated  better  than  the 
cording  to  President  Reagan's  conmiit-  What  we  have  been  doing  in  reality.  People's  Republic  of  China.  In  fact.  I 
ment  and  the  agreement  made  with  due  to  the  violations,  due  to  the  lack  am  curious,  rather  than  the  tabling 
the  country  of  Taiwan  specifically  of  enforcement,  is  forcing  American  motion,  why  it  is  not  just  accepted  by 
should  have  increased  around  1  per-  industry  and  Investment  to  go  over-  the  managers  of  the  bill,  because  if 
cent  because  the  United  States  domes-  seas.  '^ey  are  convinced  that  they  want  to 
tic  market  had  increased  that  amoimt.  So  Taiwan  has  not  necessarily  been  treat  Taiwan  better  than  the  People's 
I  have  heard  the  argument  also  with  all  of  that  dynamic.  On  the  contrary.  Republic  of  China,  this  is  an  amend- 
respect  to  the  devalued  dollar  and  I  American  free  enterprise  has  been  ment  to  carry  that  out.  I  would  sug- 
think  this  is  a  good  place  to  note  that  that  dynamic.  We  politicians  in  Wash-  gest  that  it  would  be  very  easy  to  do 
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so.  We  could  save  time  by  just  having 
the  amendment  accepted. 

Now,  the  junior  Senator  from  South 
Carolina  talks  about  these  huge  viola- 
tions and  the  enormous  growth  in  the 
amount     of     textile     imports     from 
Taiwan.  He  knows,  and  I  do,  too,  that 
the  agreements  which  have  been  en- 
tered into  were  agreements  that  this 
country  and  Taiwan  signed.  They  were 
agreements    that     industries    locally 
were  very   much   involved   with,   and 
they  were  agreements  made  at  that 
time  to  concentrate  on  certain  very 
sensitive  imports  to  the  United  States, 
and  those  have  been  and  continue  to 
be     restricted     and     restricted     very 
harshly.  In  trade  for  that  other  non- 
sensitive  items  were  not  controlled  and 
it  is  there  where  the  huge  increases 
have  been.  We  made  our  own  agree- 
ment. The  agreements  do  not  last  for- 
ever. We  have  an  opportunity  starting 
in  the   next   month   to  renegotiate   a 
multifiber  agreement  and  the  bilateral 
agreement    with    Hong    Kong    has    2 
years  to  run.  We  will  be  engaged  in 
renegotiating  that  very  shortly.  That 
is  the  appropriate  place  to  change,  if 
we  think  we  should,  agreements  which 
we  once  made  and  ought  to  continue 
to  live  up  to.  But  much  more  funda- 
mentally, I  wonder  if  there  is  one  Sen- 
ator in  this  Chamber  who  really  be- 
lieves that  in  this  or  in  any  other  way 
we  want  to  treat  those  who  have  stood 
for  and  with  us  in  Asia  as  strongly  and 
for  as  long  as  the  people  of  Taiwan.  I 
think  not.  I  urge  my  colleagues  to  join 
in  support  of  the  amendment  of  my 
colleague  from  Texas. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  THURMOND.  How  much  time 

is  left  on  each  side?         

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  3 
minutes,  the  Senator  from  Texas  has  4 
minutes. 

Mr.  THURMOND.  The  distin- 
guished majority  leader  does  not  want 
another  vote  until  1:30.  Therefore,  I 
ask  unanimous  consent  that  the  votes 
on  these  two  amendments  begin  at 
1:30,  in  the  sequence  In  which  they 

were  ordered.  

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Is  there  objection  to  the 
unanimous-consent  request? 

Hearing  no  objection.  It  is  so  or- 
dered. 

Mr.   THURMOND.   I   now  move   to 
table  the  amendment  of  the  Senator 
from  Texas. 
Mr.  HOLLINGS.  I  ask  for  the  yeas 

and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  GRAMM.  Madam  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  THURMOND.  We  have  yielded 
back  our  time.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Madam  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quonmi  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  to  table 
amendment  No.  1018  offered  by  the 
Senator  from  Texas  [Mr.  Gramm). 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  Is  absent 
because  of  illness.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  68, 
nays  30,  as  follows: 

[Rollcall  Vote  No.  301  Leg.] 


nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
is  absent  l)ecause  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
East).  Are  there  any  other  Senators  In 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  68, 
nays  31,  as  follows: 

[Rollcall  Vote  No.  302  Leg.] 
YEAS— 6a 


Abdnor 

Bcntsen 

Blden 

Boren 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConclnl 

Denton 

Dtxon 

Dodd 

Dole 

Domenlcl 

Eagleton 

East 

Ford 


Andrews 

Armstrong 

Baucus 

Bingaman 

Boschwitz 

Durenberger 

Evans 

Exon 

Oam 

Ooldwater 


YEAS— 68 

Olenn 

Gore 

Crassley 

Harkin 

Hatch 

Hawkins 

Henin 

Heinz 

Helms 

Hollings 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Laxalt 

Leahy 

licvln 

Long 

Mathlas 

Mattlngly 

McConnell 

NAYS-30 

Gorton 

Gramm 

Hart 

Hatfield 

Hecht 

Humphrey 

Lugar 

Matsunaga 

McClure 

Nlckles 


Melcher 

Metzenbaum 

Mitchell 

Moynihan 

MurkowskI 

Nunn 

Pell 

Pressler 

Proxmire 

Pryor 

RIegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Simon 

Specter 

Stennis 

Thurmond 

Trlble 

Warner 

Welcker 


Packwood 

Quayle 

Rockefeller 

Simpson 

Stafford 

Stevens 

Symms 

Wallop 

Wilson 

Zorlnsky 


Baucus 

Bentsen 

Blden 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Cochran 

Cohen 

Craiuton 

O'Amato 

Danforth 

DeConclnl 

Denton 

Dixon 

Dodd 

Domenlcl 

Durenberger 

Eagleton 

East 

Pord 

Gam 


Melcher 

Metsenbaum 

Mitchell 

Moynihan 

MurkowskI 

Nunn 

PeU 

Proxmire 

Pryt» 

RIegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

OiMfr 

Slinon 

Specter 

Stennis 

Thurmond 

Trible 

Warner 

Welcker 


NOT  VOTING— 2 
Chiles  Kerry 

So  the  motion  to  lay  on  the  table 
amendment  No.  1018  was  agreed  to. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table 
amendment  No.   1019.  The  yeas  and 


Glenn 

Gore 

Harkin 

Hart 

Hatch 

Hawkins 

Heflln 

Helns 

Helms 

Hollings 

Inouye 

Johnston 

Kassebaum 

Kennedy 

Kerry 

Lautenberg 

Laxalt 

Leahy 

Levin 

Long 

Mathlas 

Mattlngly 

McConnell 

NAYS— 31 

Gramm  Pressler 

Grassley  Quayle 

Hatfield  Simpson 

Hecht  Stafford 

Humphrey  Stevens 

Kasten  Symms 

Lugar  Wallop 

Mauunaga  Wilson 

McClure  Zorlnsky 
Nlckles 
Packwood 

NOT  VOTING- 1 
Chiles 

So  the  motion  to  lay  on  the  table 
amendment  No.  1919  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand there  are  about  10  amendments 
left,  or  somewhere  in  that  neighbor- 
hood. The  distinguished  Senator  from 
Hawaii  is  prepared  to  offer  one  or  two 
amendments.  I  ask  unanimous  consent 
that  votes  on  amendments  offered  be- 
tween now  and  3  o'clock  occur  at  3 
o'clock. 

Mr.  MATSUNAGA.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  We  have  Members  on 
both  sides  of  the  aisle  at  a  White 
House  signing  ceremony. 
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VISIT  TO  THE  SENATE  BY  AM- 
BASSADOR AND  MEMBERS  OF 
INDIAN  PARLIAMENT 

Mr.  BOREN.  Mr.  President,  if  the 
majority  leader  will  yield  to  me,  I  am 
very  pleased  and  honored  to  introduce 
today  a  distinguished  delegation  from 
India.  Accompanying  them  as  their 
Ambassador  to  the  United  States  is 
Ambassador  Pajpai.  Members  of  the 
Indian  Parliament  who  are  with  us 
today  are: 

Professor  Tiwari,  Mr.  Jacob.  Mr.  Ra- 
makrishnan,  Mr.  Swell,  Mr.  Shervani, 
and  Mrs.  Kaur 

[Applause.] 

Mr.  BOREN.  Mr.  President,  I  should 
like  to  suggest  the  absence  of  a 
quorum  very  briefly  so  that  our  col- 
leagues might  come  and  greet  these 
distinguished  visitors  from  India. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUMMIT  MEETING  AT  GENEVA 

Mr.  DOLE.  Mr.  President,  11  the 
managers  of  the  bill  will  permit  me,  I 
should  like  to  offer  not  an  amendment 
but  a  separate  resolution  dealing  with 
Geneva.  Both  the  managers  are  co- 
sponsors. 

The  PRESIDING  OFFICER.  WiU 
the  majority  leader  so  ask  unanimous 
consent? 

Mr.  DOLE.  I  should  have,  yes.  I  do. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  am  proud  to  join  the 
distinguished  minority  leader  in  offer- 
ing a  resolution  dealing  with  the  up- 
coming summit  meeting  of  President 
Reagan  and  Soviet  Secretary  General 
Gorbachev.  It  is  a  bipartisan  show  of 
support,  to  demonstrate  our  support 
for  the  President,  for  a  number  of 
things  we  believe  the  President  has  in- 
dicated to  us  will  be  on  the  agenda.  It 
is  cosponsored  by  a  number  of  my  col- 
leagues, and  I  ask  unanimous  consent 
it  remain  at  the  desk  until  the  conclu- 
sion of  the  day  so  that  other  Senators 
have  a  chance  to  be  added  as  cospon- 
sors.  The  original  cosponsors  are  Sena- 
tors Dole,  Byrd,  Lugar,  Pell,  Gold- 
water,  Nunn,  Stevens,  Kennedy. 
Warner,  Hollings.  Thurmond,  Exon, 
NicKLES,  DeConcini,  Simpson,  and 
Boren. 

I  would  further  ask  unanimous  con- 
sent that  Senators  have  the  right  to 
insert  statements  on  the  resolution 
into  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  257)  relating  to  a 
summit  meeting  at  Geneva,  Switzerland,  be- 
tween President  Ronald  Reagan  and  Gener- 
al Secretary  Mikhail  Gorbachev,  November 
19-20,  1985: 

Whereas  President  Ronald  Reagan  and 
Soviet  General  Secretary  Mikhail  Gorba- 
chev will  meet  at  Geneva,  Switzerland,  on 
November  19-20.  1985; 

Whereas  the  leaders  of  the  United  States 
of  America  and  the  Union  of  Soviet  Socialist 
Republics  have  not  met  for  over  six  years: 

Whereas  serious  dialogue,  exchanging  the 
views  of  the  United  States  and  the  Soviet 
Union,  is  a  necessary  step  in  any  attempt  to 
narrow  the  range  of  disagreements  between 
the  two  countries  and  to  reduce  the  possibil- 
ity of  basic  misunderstandings  which  either 
nation  may  have  concerning  the  intentions, 
policies  and  actions  of  the  other; 

Whereas  bilateral  arms  control  negotia- 
tions between  the  United  States  and  the 
Soviet  Union  were  resumed  in  Geneva,  on 
March  12,  1985,  on  a  complex  of  questions 
concerning  space  and  nuclear  arms,  both 
strategic  and  intermediate  range,  a  series  of 
proposals  and  counterproposals  for  the  re- 
duction and  control  of  those  arms  having 
been  offered  by  both  nations; 

Whereas  the  President  has  stated  that  he 
is  "encouraged"  by  the  beginning  of  "legiti- 
mate negotiations"  with  the  Soviet  Union  at 
the  Geneva  arms  talks; 

Whereas,  there  is  a  basic  unity  of  purpose 
among  all  Americans  that  any  arms  control 
Treaty  be  verifiable,  equitable,  lead  to  in- 
crease strategic  stability,  and  be  fully  com- 
plied with  by  both  sides; 

Whereas  the  Senate  is  deeply  concerned 
that  any  arms  control  Treaty  meet  these 
standards,  as  well  as  satisfy  the  constitu- 
tional requirement  for  the  advice  and  con- 
sent of  the  Senate,  concerns  reflected  in  the 
creation  of  the  Arms  Control  Observer 
Group  by  the  Senate  leadership  in  January, 
1985; 

Whereas  our  NATO  allies,  Japan,  and  our 
other  allies  and  friends,  in  the  pre-summit 
period,  have  demonstrated  the  unity  of  the 
Western  alliance  in  support  of  the  American 
position  on  arms  control; 

Whereas  Soviet  policies  and  actions  with 
regard  to  regional  matters,  such  as  the  con- 
tinued presence  of  Soviet  combat  forces  in 
Afghanistan,  and  to  implementation  of 
internationally-recognized  standards  of 
human  rights,  such  as  unconscionably 
harsh  restrictions  on  the  right  of  individ- 
uals to  freely  emigrate,  constitute  difficult 
obstacles  to  a  more  constructive  relation- 
ship between  the  Soviet  Union  and  the 
United  States;  and 

Whereas  a  number  of  other  cooperative 
bilateral  matters  might  productively  be  pur- 
sued if  a  more  constructive  basic  relation- 
ship were  to  be  developed  between  the 
United  States  and  the  Soviet  Union:  Now, 
therefore,  be  it 

Resolved,  That  the  Senate  hereby— 

Sec.  1.  (A)  commends  the  President  for  his 
initiative  to  meet  with  the  new  Soviet  Gen- 
eral Secretary  in  Geneva  on  November  19- 
20,  1985; 

(B)  extends  to  the  President  full  support, 
and  best  wishes  for  success  in  his  efforts  to 
engage  the  Soviet  leader  in  a  constructive 


dialogue  on  the  complete  range  of  matters 
in  dispute  with  the  Soviet  Union; 

(C)  views  this  summit  as  an  important  op- 
portunity for  possible  progress  on  crucial 
international  and  bilateral  Issues,  including 
arms  control;  and 

(D)  encourages  the  President,  in  his  meet- 
ing with  the  Soviet  leader:  to  (1)  pursue  a 
framework  for  progress  on  the  full  range  of 
arms  control  questions  now  being  negotiat- 
ed with  the  Soviet  Union;  (11)  press  for  an 
end  to  Soviet  aggressive  behavior  in  the 
Third  World,  particularly  the  removal  of 
Soviet  combat  force:  from  Afghanistan;  (lii) 
emphasize  the  importance  of  demonstrable 
progress  in  Soviet  adherence  to  internation- 
ally-recognized standards  of  human  rights, 
including  each  individual's  right  to  freely 
emigrate;  (iv)  include,  as  items  on  his 
agenda  for  discussion,  "confidence  building 
measures,"  such  as  the  proposal  for  estab- 
lishment of  Nuclear  Risk  Reduction  Centers 
and  resumption  of  the  annual  Navy-to-Navy 
talks  pursuant  to  the  Incidents-at-Sea 
Agreement  of  1972;  and  (v)  attempt  to  make 
progress  on  other  bilateral  matters,  such  as 
cooperative  environmental,  medical,  and  sci- 
entific initiatives  as  well  as  cultural  and 
educational  exchange  programs. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  be  joined  by  the  distin- 
guished minority  leader  in  offering  a 
resolution  dealing  with  the  upcoming 
summit  meeting  of  President  Reagan 
and  Soviet  General  Secretary  Gorba- 
chev. 

I  ask  unanimous  consent  that  the 
names  of  the  following  Senators  be 
added  as  cosponsors  of  this  resolution: 
Senators  Lugar,  Pell,  Goldwater. 
Nunn,  Stevens,  Kennedy,  Warner. 
Hollings,  Thurmond,  Exon.  Nickles, 
DeConcini.  Simpson,  and  Boren. 

Much— perhaps,  in  some  ways,  too 
much— has  already  been  written  and 
said  about  the  summit.  So  I  do  not 
want  to  say  a  great  deal  more.  But  I 
would  like  to  talk  about  three  things 
which  go  to  the  heart  of  the  resolu- 
tion I  and  the  distinguished  minority 
leader  offer  today  and  which  go  to  the 
heart  of  the  summit  itself. 

OPPORTTTItrrY  FOR  PROGRESS 

The  first  is  opportunity.  The  summit 
offers  one  of  the  most  important  op- 
portunities we  have  had  in  this  decade 
to  begin  the  process  of  forging  a  more 
productive  relationship  between  our 
country  and  the  Soviet  Union. 

It  is  a  chance  to  explore  whether  we 
can  agree  on  guidelines  for  a  real  ne- 
gotiation on  reducing  nuclear  and 
space  weapons. 

It  is  a  chance  to  make  progress  on 
the   question  of  nonproliferation.   in 
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which  we  and  the  Soviets  should  share 
the  same  fundamental  goals. 

It  is  a  chance  to  talk  about  regional 
issues  and  to  determine  if  there  is  a 
common  interest  in  establishing  a 
framework  to  deal  with  them. 

It  is  a  chance  to  let  the  Soviets 
know,  in  no  uncertain  terms,  that 
their  conduct  on  human  rights  issues 
is  a  major  barrier  to  better  relations. 

It  is  a  chance  to  discuss  a  mecha- 
nism through  which  our  two  countries 
can  communicate  better,  at  the  na- 
tional leader  level  and  at  all  other 
levels. 

REALISTIC  EXPECTATIOKS 

So  the  opportunity  is  there.  But  op- 
portunity must  be  weighed  against  a 
second  factor,  reality. 

One  reality  is  that  the  Soviet  Union 
is  our  adversary,  a  very  powerful  ad- 
versary. Its  goals  are  different  from 
ours.  Its  strategy  is  different  from 
ours.  Its  conduct  is  different  from 
ours.  If  we  expect  that  we  will  find 
Gorbachev  to  be  other  than  a  tough, 
diehard  Communist,  determined  to  do 
whatever  he  can  to  advance  the  inter- 
ests of  the  Soviet  sUte.  then  we  shall 
be  badly  disappointed.  If  we  expect 
these  talks  to  be  easy  or  suffused  with 
friendship  and  goodwill,  then  we  shall 
be  badly  disappointed. 

Another  reality  is  that  the  problems 
we  are  dealing  with,  especially  the 
arms  control  issues,  are  among  the 
most  complex  that  confront  mankind. 
Comprehensive,  detailed  solutions  to 
these  problems  are  just  not  going  to 
happen  in  Geneva.  Major  break- 
throughs, which  might  lead  to  easy  so- 
lutions, are  just  not  going  to  happen 
in  Geneva. 

The  l)est  we  can  hope  for— and  what 
we  can  realistically  hope  for— is  that 
our  national  leaders  will  confirm  that 
our  countries  have  a  real  interest  in 
finding  solutions  and  can  setup  some 
genera]  kind  of  framework  in  which 
negotiations  on  these  matters  can  pro- 
ceed. If  we  accomplish  that,  it  will  be  a 
lot. 

HHITY  WITH  OUR  ALLIES.  tntlTY  AT  HOME 

Finally.  I  want  to  speak  of  unity,  in 
two  respects.  First,  we  would  not  have 
come  this  far— we  would  not  have  Gor- 
bachev coming  to  a  summit  and  we 
would  not  have  the  Russians  negotiat- 
ing arms  control  in  Geneva- were  it 
not  for  the  unity  of  the  Western  alli- 
ance in  the  face  of  Soviet  threats  and 
blandishments.  I  would  cite,  in  par- 
ticular, the  NATO  alliance  decision  to 
go  forward  with  the  INF  deployments, 
which  was  an  essential  factor  in  bring- 
ing us  to  where  we  are  today. 

Second,  there  is  our  own  unity  here 
at  home.  The  President,  the  Congress, 
and  the  people  are  united  in  their  sup- 
port for  a  strong  America;  united  in 
their  support  for  the  Western  alliance; 
united  in  their  determination  to  ex- 
plore all  reasonable  avenues  for  dialog 
and  cooperation  with  the  Soviet 
Union;  and  united  in  their  commit- 
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ment  to  freedom  around  the  globe  and 
human  rights  for  all  people. 

This  unity  is  the  foundation  for  the 
position  of  strength  from  which  the 
President  will  negotiate  with  Gorba- 
chev. It  is  the  foundation  for  our  hope 
that  the  Soviets  will  recognize  the  fu- 
tility 01  their  aggressive,  threatening 
policies,  on  matters  ranging  from  nu- 
clear armaments  to  regional  conflicts 
around  the  globe. 

The  resolution  I  offer  today  strike.'! 
these  three  themes— opportunity;  re- 
ality; and  unity.  It  offers  us  the  vehi- 
cle to  make  clear  our  support  of  the 
President,  as  he  approaches  these  im- 
portant meetings  in  Geneva.  Its  pas- 
sage will  be  of  direct  help  to  the  Presi- 
dent in  achieving  the  goals  we  all 
seek— a  more  secure  America,  a  more 
peaceful  world,  a  more  comprehensive 
commitment  to  human  rights  around 
the  globe. 

The  administration  has  made  clear 
to  me  that  it  would  welcome  this  reso- 
lution. The  minority  leader's  leading 
role  in  bringing  this  resolution  to  frui- 
tion indicates  its  bipartisan  nature. 

So.  Mr.  President,  let  us  speak  with 
one  voice.  Republicans  and  Democrats 
alike.  Let  us  do  that  by  voting,  all  100 
of  us,  for  this  resolution. 

Mr.  BYRD.  Mr.  President,  the  first 
summit  meeting  between  the  leaders 
of  the  United  States  and  the  Soviet 
Union  presents  significant  opportuni- 
ties as  well  as  substantial  dangers.  I 
believe  all  Members  of  this  body  wel- 
come the  opportunity  for  the  Presi- 
dent to  engage  in  a  serious  dialog,  in- 
volving a  comprehensive  and  frank  ex- 
change of  views,  with  the  new  Soviet 
leader. 

This  is  a  particularly  propitious  time 
in  the  development  of  Soviet-Ameri- 
can relations,  when  movement  on  a  va- 
riety of  issues  which  separate  the 
United  SUtes  and  the  Soviet  Union 
may  be  more  possible  than  during 
recent  years.  The  past  few  years  have 
been  unproductive  in  terms  of  the 
Soviet-American  dialog  and  of  specific 
aspects  of  the  relationship  along  a 
broad  front,  ranging  from  consxilar  kt- 
rangements  to  technical  exchanges  to 
arms  control.  Now,  after  the  ascendan- 
cy of  a  new,  more  vigorous  leadership 
to  power  in  the  Soviet  Union,  there  is 
an  opportunity  for  the  United  States 
to  test  that  leadership.  If  there  Is  a 
significant  opportunity  to  make 
progress,  we  should  not  miss  it.  This  is 
the  essential  importance  of  the  up- 
coming siunmlt  meeting. 

As  the  resolution  now  before  the 
Senate  points  out,  a  meaningful 
dialog,  in  which  both  sides  attempt  to 
address  the  range  of  fundamental  dis- 
agreements which  exist  between  the 
United  States  and  the  Soviet  Union, 
can  be  very  Important  in  heading  off 
the  possibility  of  basic  misunderstand- 
ings on  the  part  of  either  nation  re- 
garding the  policies  or  actions  of  the 
other.  Careful  exchange  of  views  can 


be  productive  if  both  leaders  approach 
their  counterparts  realistically,  with 
the  knowledge  that  each  of  them  will 
do  whatever  Is  necessary  to  protect 
the  vital  interests  of  his  nation. 

In  recent  weeks,  there  appears  to 
have  been  a  reduction  In  negative 
rhetoric,  and.  It  seems  to  me,  the  at- 
mosphere Is  now  relatively  more  pro- 
ductive. Nevertheless,  no  one  should 
expect  major  breakthroughs  on  the 
key  issues— which  include,  in  particu- 
lar, arms  control,  strategies  toward  the 
Third  World,  and  treatment  of  human 
rights— in  one  such  meeting. 

During  the  recent  visit  of  a  biparti- 
san Senate  delegation  to  the  Soviet 
Union,  led  by  myself  and  Mr.  Thur- 
mond, we  had  an  opportunity  to  ex- 
change views  with  Mr.  Gorbachev  for 
some  3Vi  hours.  The  delegation  con- 
cluded that  Mr.  Gorbachev  seems  able. 
Is  articulate,  presents  an  Impressive 
amount  of  personal  confidence  and 
control,  and  has  an  open  debating 
style. 

However,  as  yet  It  is  unclear  whether 
Soviet  positions  on  any  major  policy 
matters  have  changed,  regardless  of 
this  apparently  new  style.  That  re- 
mains to  be  seen.  The  Soviets  have 
made  a  series  of  arms  control  propos- 
als, In  somewhat  rapid-fire  style,  over 
the  last  couple  of  months,  and  that  Is 
a  departure  from  their  past  practice.  A 
clear  purpose  In  this  strategy  has  been 
to  present  a  better  Soviet  face  to  the 
world,  and  Improve  the  Soviet  public 
Image. 

But.  the  substance  of  their  arms 
control  proposals  has  been  a  mixed 
bag.  containing  some  promising  fea- 
tures and  some  unacceptable  ones.  As 
the  President  has  said,  the  Soviet  pro- 
posals have  aspects  that  we  should 
nurture.  It  will  be  a  long  road  to  any 
fair  and  final  agreements  which  might 
be  reached,  particularly  in  arms  con- 
trol, and  to  the  sound  development  of 
a  more  constructive  relationship  with 
the  Soviets.  A  great  deal  of  patience 
will  be  required  on  our  side.  But.  If  we 
exhibit  that  patience,  the  summit  pro- 
vides an  opportunity  for  the  beginning 
of  such  a  process.  Yet,  we  must  re- 
member that  no  agreement  is  better 
than  a  bad  agreement. 

Therefore.  Mr.  President,  this  reso- 
lution commends  the  President  for 
taking  the  Initiative  to  meet  with  Mr. 
Gorbachev,  and  extends  the  Senate's 
full  support  to  the  President  to  engage 
Mr.  Gorbachev  in  a  constructive 
dialog.  We  encourage  the  President, 
through  this  resolution,  to  pursue  a 
framework  for  progress  on  the  full 
range  of  arms  control  questions  now 
being  negotiated  with  the  Soviets,  In 
Geneva  and  elsewhere;  to  press  for  a 
change  In  Soviet  aggressive  behavior 
toward  the  Third  World,  particularly 
the  removal  of  Soviet  combat  forces 
from  Afghanistan;  to  emphasize  the 
need    for    demonstrable    progress    in 


Soviet  adherence  to  internationally 
recognized  standards  of  human  rights; 
to  include,  on  the  summit  agenda,  con- 
fidence building  measures,  such  as  the 
proposal  crafted  by  Messrs.  Nunn  and 
Warner  for  the  establishment  of  nu- 
clear risk  reduction  centers,  and  re- 
sumption of  the  annual  Navy-to-Navy 
talks  pursuant  to  the  Incidents-at-sea 
agreement  of  1972;  and  to  attempt  to 
make  progress  on  a  number  of  other 
bilateral  cooperative  and  exchange 
programs. 

VOTE— SKHATE  RESOLUTIOH  867 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  recurs 
on  the  resolution  of  the  majority 
leader. 

Mr.  CHAFEE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

Under  the  previous  order,  the  ques- 
tion recurs  on  agreeing  to  the  resolu- 
tion of  the  majority  leader  and  others 
on  the  subject  of  the  President's  trip 
to  the  summit.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
is  absent  because  of  Illness. 

The  PRESIDING  OFFICER.  (Mr. 
Abdnor).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  99, 
nays  0.  as  follows: 

[RoUcall  Vote  No.  304  Leg.] 
YEAS-99 


Mr.  DOLE.  Mr.  President,  I  move  to 
l&y  that  motion  on  the  ta'ole. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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So  the  resolution  (S.  Res.  257)  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


TEXTILE  AND  APPAREL  TRADE 
ENFORCEMENT  ACT  OP  1985 

The  Senate  continued  consideration 
of  the  bill  (H.R.  1562). 

Mr.  THURMOND.  Mr.  President,  I 
believe  the  distinguished  Senator  from 
Hawaii  wishes  to  offer  an  amendment. 

AMKNDKEHTIfO.  1030 

(Purpose:  To  apply  the  textile  quota  to  all 
foreign  countries) 

Mr.  MATSUNAGA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Matsu- 
ifAGA],  for  himself  and  Mr.  Mitrkowski,  pro- 
[>oses  an  amendment  numbered  1020: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Sec.  .  For  purposes  of  applying  the  pro- 
visions of  this  Act  relating  to  the  imposition 
of  a  limitation  on  the  quantity  of  textUss 
and  textile  products  that  may  be  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States,  the  term  "country",  notwithstanding 
any  other  provision  of  this  Act  shall  mean 
any  foreign  country,  or  any  territcry  of  a 
foreign  country,  which  has  not  entered  into 
an  agreement  with  the  United  States  under 
Section  102  of  the  Trade  Act  of  1974  estab- 
lishing a  free  trade  area. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  In  support  of  the  amendment 
which  I  have  offered  together  with 
the  distinguished  junior  Senator  from 
Alaska  [Mr.  Murkowski].  Our  amend- 
ment would  expand  the  coverage  of 
the  pending  legislation  to  all  foreign 
countries  with  which  we  have  trade  re- 
lations. 

Mr.  President,  H.R.  1562,  as  amend- 
ed by  the  Thurmond-Holllngs  amend- 
ment, in  applying  additional  quota  re- 
strictions on  textile  and  apparel  im- 
ports, blatantly  discriminates  against 
Asian-Pacific  nations  and  Brazil.  The 
European  Economic  Community 
[EEC]  Is  totally  exempt  from  the  bill's 
coverage,  as  Is  Canada,  desnlte  the  fact 
that  textile  and  apparel  Import 
growth  from  these  areas  are  increas- 
ing faster  than  from  most  developing 
countries.  Imports  from  Multi-Fiber 
Arrangement  [MFA]  developing  coun- 
tries during  the  period  October  1984  to 
March  1985  declined  4  percent,  as  com- 
pared with  the  same  period  in  the  pre- 
ceding year,  while  Imports  from  the 
EEC  and  Canada  Increased  by  35  per- 
cent during  the  corresponding  period, 
according  to  an  International  Business 
&  Economic  Research  Consultants 
[IBRC]  report.  Imports  from  the  EEC 
alone  Increased  22.5  percent  from  Jan- 
uary 1984  through  August  1985.  while 
Imports  from  Taiwan,  Korea,  Hong 
Kong,     and     China     experienced     a 


marked  decline  during  this  same 
period.  Asian/Pacific  rim  nations, 
however,  are  the  major  targets  of  the 
import  restrictions  under  the  Thur- 
mond-Holllngs amendment.  The  Mat- 
sunaga-Murkowskl  amendment  would 
simply  extend  the  reach  of  the  bill  to 
all  countries. 

Incidentally,  Mr.  President,  the  insu- 
lar possessions  of  the  United  States 
such  as  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands,  were 
included  In  the  term  foreign  country 
under  the  original  Thurmond-Holllngs 
amendment  and  made  subject  to  the 
same  restrictions  as  foreign  countries. 
After  discussions  with  the  distin- 
guished Senator  from  South  Carolina 
[Mr.  HoLLiNGS],  a  principal  sponsor  of 
the  amendment,  he  agreed  that  the 
provision  ran  counter  to  our  national 
policy  of  recognizing  U.S.  possessions 
as  part  of  the  U.S.  family. 

I  am  happy  to  note  that  a  special 
new  section  has  been  Included  In  the 
modified  amendment  to  properly  pro- 
vide for  our  American  citizens  and  per- 
manent residents  of  our  U.S.  Insular 
territories,  and  In  their  behalf  I  wish 
to  thank  the  Senator  from  South 
Carolina. 

Surely,  Mr.  President,  the  Congress 
of  the  United  States  should  not  pass 
legislation  which  imposes  discrimina- 
tory actions  against  nations  among 
friendly  nations. 

The  language  of  the  Thurmond-Hol- 
llngs amendment  would  do  this.  The 
Matsunaga-Murkowski  amendment 
would  simply  redefine  the  term  for- 
eign coimtry  In  order  to  eliminate 
unfair  discrimination  and  restore 
American  fairness  to  the  pending  leg- 
islation. 

Mr.  President,  I  yield  10  minutes  to 
the  distinguished  junior  Senator  from 
Alaska  [Mr.  Murkowski],  cosponsor 
of  the  pending  amendment. 

Mr.  MURKOWSKI.  I  thank  my  dis- 
tinguished colleague,  the  Senator 
from  Hawaii  [Mr.  Matsunaga]. 

Mr.  President,  I  acknowledge  to 
those  who  originated  the  textile  biU 
that  there  naturally  would  be  a  cer- 
tain sensitivity  on  the  part  of  repre- 
sentation from  Hawaii  and  Alaska, 
since  In  the  original  bill  it  could  be 
construed  that  both  Alaska  and 
Hawaii,  in  their  former  state  of  exist- 
ence—namely, territorial  status- 
would  have  been  treated  as  foreign 
countries.  But  that  has  been  taken 
care  of  by  the  distinguished  Senator 
from  South  Carolina  in  omitting  that 
particular  portion. 

Mr.  President,  I  rise  on  a  point  of 
equity.  As  chairman  of  the  East  Asian 
and  Pacific  Affairs  Subcommittee  of 
the  Foreign  Relations  Committee,  it 
does  not  seem  equitable  to  me  that 
those  nations  in  the  Pacific  should  be 
directed  and  attended  to  in  the  legisla- 
tion, while  Canada  and  the  European 
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Economic  Conununity  should  be  ex- 
cluded. 

I  have  supported  the  textile  bill 
during  its  entire  consideration  by  this 
body.  I  have  supported  the  appropri- 
ate tabling  motions  and  am  on  record 
as  recognizing  the  very  difficult  state 
of  affairs  America's  textile  industy 
and  America's  shoe  industry  is  in,  for 
that  matter.  America's  entire  industri- 
al sector,  is  losing  market  shares 
throughout  the  world.  Make  no  mis- 
take about  it. 

I  do  not  consider  myself  a  protec- 
tionist, but  I  think  that  in  order  to 
gain  market  accessibility  by  our 
friends  throughout  the  world,  we  will 
have  to  indicate  that  if  their  markets 
are  not  open  to  us.  then  we  must  react 
appropriately. 

I  believe  that  the  legislation  before 
us,  the  textile  bill,  brings  to  the  fore- 
front for  the  first  time  the  unfortu- 
nate situation  of  having  to  take  our 
trading  partners  up  to  the  very  cutting 
edge  of  protectionism  in  order  to  get 
their  attention  on  market  accessibility 
for  U.S.  products  and  services. 

My  colleague  from  Hawaii  has  sup- 
plied statistics  with  regard  to  what  is 
happening.  Indeed,  textile  exports 
from  South  Korea  to  the  United 
States  are  down  3  percent:  Taiwan.  3.6 
percent;  Hong  Kong.  1.3  percent:  Peo- 
ple's Republic  of  China.  6.2  percent. 

What  we  are  proposing  is  a  bill 
which  would  cut  back  textile  imports 
from  countries  like  Bangladesh  66  per- 
cent. 

Cut  Imports  from  Bangladesh  66 
percent  and  yet  allow  imports  unre- 
stricted from  Canada  and  the  Europe- 
an Economic  Conununity  to  increase 
35  percent?  If  there  Is  any  country 
that  needs  support  it  is  a  country  like 
Bangladesh. 

My  point,  Mr.  President,  is  simply 
the  matter  of  equity.  As  we  consider 
what  we  must  initiate  with  regard  to 
trade  to  enhance  our  own  industrial 
capability  if  we  are  going  to  make  ex- 
emptions we  should  either  exempt  or 
include  everybody. 

This  is  the  first  major  trade  legisla- 
tion in  this  Congress.  Why  should  we 
begin  this  process  discriminating 
against  countries?  That  certainly  is 
what  this  bill  proposes. 

I  think  the  amendment  as  proposed 
by  my  colleague.  Senator  Matsunaga, 
and  myself,  addresses  forthright  the 
question  of  equity.  It  treats  all  coun- 
tries equally  with  regard  to  having 
market  accessibility  into  our  country 
and  I  think  represents  a  responsible 
effort.  We  do  not  have  to  be  apologet- 
ic, recognizing  that  we  have  those 
countries  that  currently  would  be  ex- 
cluded and  those  that  would  be  includ- 
ed. 

The  amendment  of  my  colleague 
from  Hawaii  would  treat  everybody  eq- 
uitably. 

I  thank  my  colleague  for  his  alloca- 
tion of  time. 


Mr.  MATSUNAGA.  I  thank  the 
junior  Senator  from  Alaska.  I  believe 
he  has  made  some  cogent  points  which 
Members  should  fully  consider. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  senior  colleague  from 
Hawaii  [Mr.  Inouye],  be  made  an  origi- 
nal cosponsor  of  the  amendment  now 
pending. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  I  am  happy  now 
to  yield  to  my  senior  Senator  as  much 

time  as  he  shall  need.     

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  I  thank  my  friend 
very  much. 

Mr.  President,  I  wish  to  rise  and 
voice  my  support  for  this  amendment 
and  to  associat*"  myself  with  the  re- 
marks of  my  distinguished  friend  from 
Alaska  and  my  colleague  from  Hawaii. 
Mr.  MATSUNAGA.  Mr.  President,  I 
reserve  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  this  amendment. 

Regarding  the  EEC  and  Canada.  I 
want  to  say  that  the  legislation  does 
not  limit  imports  from  the  EEC  and 
Canada  because  to  be  consistent  with 
the  MPA  it  limits  Imports  from  those 
countries  whose  wages  and  regulatory 
costs  are  much  lower  than  those  of  the 
United  States. 

Mr.  President,  the  markets  of  the 
EEC  and  Canada  are  open  to  United 
States  exports.  In  fact,  the  United 
States  had  a  textile  and  apparel  trade 
surplus  with  the  EEC  and  Canada 
from  1980  through  1982. 

The  surge  in  imports  from  the  EEC 
which  has  occurred  in  the  last  2  years 
is  a  result  of  an  overvalued  dollar.  It 
has  occurred  primarily  in  commodity 
products  which  are  extremely  sensi- 
tive to  exchange  rate  movements  such 
as  yam  and  fabric. 

This  legislation  is  not  designed  to 
correct  surges  due  to  overvaluation  of 
the  dollar. 

Mr.  President,  for  these  reasons  I 
think  the  amendment  Is  urmecessary 
and  should  be  defeated. 

Mr.  President,  I  yield  such  time  to 
my  distinguished  colleague  as  may  be 
utilized. 

Mr.  HOLUNGS.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  our  distinguished 
friend  from  Alaska  said  "very  forth- 
right."  I  wonder  when  I  find  the  chair- 
man of  the  Pacific  Rim  Subcommittee 
of  the  Foreign  Relations  Committee, 
not  the  chairman  of  the  European 
Economic  Community  Subcommittee, 
not  the  Canadian-North  American 
Desk,  but  from  the  Pacific  Rim:  Why 
they  talk  about  discrimination  against 
Canada  and  the  European  Economic 
Community.  I  find  the  Senator  from 
Hawaii  has  been  voting  consistently 
against  the  bill.  We  have  tried  to 
please  his  constituents  out  there.  We 
understand   the   concern  and   we   re- 


spect it.  But  he  has  been  trying  to  kill 
the  bill  ever  since  we  put  it  in.  So  he 
comes  and  he  talks  about  discriminato- 
ry legislation  against  whom?  Not 
against  Hawaii,  not  against  the  insular 
possessions— we  have  taken  care  of 
them  as  everyone  has  recognized— but 
against  Canada  and  the  EEC. 

Let  us  not  talk  about  what  a  forth- 
right amendment  it  is.  It  is  confused. 
The  truth  of  the  matter  is  it  has  no  re- 
lation whatsoever  to  these  34  bllatir- 
als  which  we  have  with  Bangladesh 
and  others.  We  can  go  right  down  each 
one  of  these  agreements.  We  made 
these  agreements.  The  Bangladesh 
agreement  continues  until  February 
1987. 

But  I  say  to  our  friends  we  are  not 
bashing  Bangladesh  or  bashing  Japan. 
We  are  bashing  Washington.  Down 
there  in  the  executive  branch  they  do 
not  enforce  them.  I  will  join  in.  The 
Senator  from  Washington  talks  about 
customs  agents.  We  have  been  provid- 
ing money  for  customs  agents.  They 
do  not  hire  them. 

There  was  testimony  In  the  House 
Ways  and  Means  Committee  that  the 
Department  of  State  refuses  to  issue 
some  of  the  calls. 

We  have,  relatively  speaking,  open 
trade  between  Canada  and  the  United 
States  and  between  the  European  Eco- 
nomic Community  and  the  United 
States.  That  is  not  the  case  with 
Japan,  Korea.  Taiwan,  or  the  People's 
Republic. 

If  you  go  to  Korea,  talking  about  dis- 
crimination, do  you  know  where  you 
get  the  license?  The  Textile  Manufac- 
turing Association  of  Korea. 

We  have  heard  earlier  at>out  selling 
cigarettes.  You  have  to  advertise  them 
in  the  English  language.  So  they  do 
not  understand  the  advertisement.  We 
can  go  on  down. 

I  was  on  a  television  program  with 
Victor  Kiam.  He  is  the  owner  of  Rem- 
ington, and  he  tried  for  5  years  and  fi- 
nally Japan  said.  "Yes.  you  can  bring 
in  Clairol."  The  only  trouble  is  they 
classified  Clairol  as  a  medical  product 
and  you  had  to  get  a  doctor's  certifi- 
cate for  etu;h  one  of  the  shipments.  So 
they  do  not  sell  Clairol  there. 

We  do  not  have  that  nonsense  with 
the  EEC  and  Canada.  Do  not  worry 
about  protecting  Canada  and  protect- 
ing the  EEC:  about  being  forthright 
for  Canada  and  forthright  for  the 
EEC.  We  are  going  after  the  violators 
of  these  agreements.  We  are  intention- 
ally excluding  the  EEC  and  Canada.  It 
is  not  a  fairness  or  welfare  bill.  This  is 
a  bill  to  force  our  administration  to 
enforce  the  agreements  we  have  made 
and  our  own  laws. 

Now.  as  our  distinguished  colleague 
has  pointed  out.  we  have  relatively  the 
same  standard  of  living.  The  high  pro- 
ductivity of  America's  textile  industry 
has  proven  itself.  It  has  shown  a  4.5 
increase  in  productivity  each  year  for 


the  past  10  years.  They  have  invested 
$8  billion  in  new  machinery.  They 
have  been  selling  to  the  EEC  and 
Canada.  You  who  are  telling  us  to  get 
more  competitive  and  invest  more 
money— we  have  been  investing  the 
money.  We  are  competitive.  We  are 
productive.  And  we  sell  to  Canada  and 
we  sell  to  the  EEC.  Up  to  1982.  until 
we  had  the  overvalued  dollar,  we  had  a 
favorable  balance  of  trade. 

So,  yes,  if  the  Senator  and  I  can  pay 
the  bill,  balance  the  budget,  get  the 
dollar  down  to  its  true  value,  we  will 
be  back  to  a  favorable  balance  of 
trade.  The  Senator  and  I  are  the 
enemy  there,  the  problem  there. 

If  we  got  the  dollar  back  to  its 
normal  value,  you  would  stiU  have  the 
protectionist  practices,  the  barriers 
from  the  Pacific  Rim  that  we  au-e 
trying  to  get.  The  Senator  is  right.  We 
are  trying  to  get  the  Pacific  Rim.  It  is 
not  discriminatory.  It  is  to  stop  their 
discrimination.  That  is  what  this  bill  is 
all  about. 

So  that  is  why  we  exclude  Europe 
and  Canada.  Do  not  come  from  the  Pa- 
cific Rim  and  tell  me  you  are  worried 
about  Canada  and  the  EEC,  because 
Canada  likes  this  bill  and  the  EEC 
likes  this  bill.  No  one  from  that  area 
has  asked  us  to  do  anything  different- 
ly. 

In  fact,  we  are  emulating  what  the 
EEC  did.  In  1980,  both  the  European 
Economic  Community  and  the  United 
States  had  a  $4  billion  deficit  in  the 
balance  of  textile  trade.  Rather  than 
just  signing  agreements  and  not  en- 
forcing them,  they  cut  back  on  the  dis- 
criminatory conduct  of  the  Pacific 
Rim.  They  have  limited  and  cut  back 
that  deficit  from  $4  bUlion  to  $2  bil- 
lion. They  have  cut  it  in  half.  We, 
through  failure  of  enforcement  of 
these  agreements  here,  have  gone 
from  $4  billion  to  $16.2  billion.  And, 
incidentally,  there  was  not  any  retalia- 
tion. This  is  a  give-and-take  competi- 
tive situation. 

They  talk  about  retaliation,  that  you 
are  not  going  to  sell  a  bushel  of  wheat. 
The  whole  country  is  going  to  close 
down.  What  will  happen  if  you  pass 
this  bill?  The  whole  country  will  get 
back  up  and  go  to  work. 

The  trouble  with  America  today  is,  it 
is  not  competing  and  the  Government 
up  here  in  Washington  says  it  is  wrong 
to  compete,  as  if  we  should  be  the  wel- 
fare agency  for  the  entire  world.  They 
do  not  give  Americans  a  fair  chance  to 
produce  and  a  fair  chance  to  compete. 

It  is  a  national  disgrace.  It  is  time  we 
sober  up  and  look  at  exactly  what  we 
are  doing.  We  are  not  passing  discrimi- 
natory legislation.  On  the  contrary,  we 
are  trying  to  stop  the  discrimination 
that  they  have  been  engaged  in  here 
for  the  past  5  years,  just  decimating  a 
fundamental  Industry  to  our  economy 
and  our  capacity  to  continue  as  a 
world  power. 

I  hope  we  will  table  the  amendment. 


Mr.  MATSUNAGA.  Mr.  President, 
how  much  time  do  we  have  on  this 
side? 

The  PRESIDING  OFFICER.  Four 
minutes  for  the  Senator  from  Hawaii 
and  6  minutes  for  the  Senator  from 
South  Carolina. 

Mr.  MURKOWSKI.  Could  I  direct  a 
question  to  my  colleague  from  Hawaii? 

Mr.  MATSUNAGA.  I  yield  for  a 
question. 

Mr.  MURKOWSKI.  Will  the  Sena- 
tor yield  me  just  1  minute? 

Mr.  MATSUNAGA.  I  yield  to  the 
Senator  from  Alaska  1  minute. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league. I  think  the  point  that  has  been 
overlooked  here  in  the  very  eloquent 
argument  of  my  colleague  from  South 
Carolina  is  the  reality  of  equity.  Obvi- 
ously, he  is  coming  from  a  point  of 
view  of  his  constituency,  representing 
a  substantial  textile  industry  in  the 
South.  Whether  I  happen  to  be  chair- 
maui  of  the  Pacific  and  East  Asian 
Subcommittee  or  the  chairman  of  the 
Water  and  Power  Committee,  it  is  an 
association  that  we  all  have. 

But  the  reality  here  is  equity.  And 
the  question  is  why  should  we  exclude 
the  countries  of  the  Pacific  Rim  and 
not  the  countries  of  the  European 
Community  and  Canada,  particularly 
when  we  are  talking  about  market 
penetration  and  the  reality  that 
Canada  and  the  European  Free 
Market  trade  with  the  United  States 
has  risen  35  percent,  which  displaces 
textiles  and  shoes  that  are  produced  in 
this  country? 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Mr.  MURKOWSKI.  My  point,  Mr. 
President,  is  simply,  as  far  as  I  am  con- 
cerned, this  is  a  matter  of  equity  and 
it  should  be  treated  fairly.  I  thank  my 
colleague  from  Hawaii. 

Mr.  ROLLINGS.  Will  the  Senator 
yield  to  me? 

Mr.  THURMOND.  I  yield  another 
minute  to  the  Senator  from  South 
Carolina. 

Mr.  ROLLINGS.  Just  on  that  point, 
on  the  grovrth  rate  of  35  percent,  the 
Senator  Is  accurate,  but  that  Is  like  35 
percent  of  Kaiser-Frazer  as  compared 
to  2  percent  of  General  Motors.  It  is 
nothing.  The  entire  European  Eco- 
nomic Community  and  Csuiada  are  re- 
sponsible for  15  percent  of  our  im- 
ports. We  are  not  worried  about  them, 
so  that  growth  rate  that  the  Senator  is 
talking  about  an  increase  of  5  percent 
in  an  already  high  growth  rate  deci- 
mates our  particular  industry.  We  are 
not  worried  about  the  EEC's  and 
Canda's  15  percent— that  is  give-and- 
take,  because  we  have  had  a  good,  fa- 
vorable balance  with  them  over  the 
years.  We  know  where  the  growth  is 
coming  from.  And  we  are  not  just 
coming  from  the  South,  we  are  coming 
from  the  East  and  the  West  and  the 
North,  and  in  Alaska,  I  believe  we 
have  textile  industries  up  there.  If  we 


do  not,  we  will  have  to  get  some  up 
there. 

Mr.  MURKOWSKI.  Purs. 

Mr.  ROLLINGS.  Furs.  We  got  ski 
boots  exempted:  I  know  they  will  favor 
that. 

Do  not  talk  about  percentage.  We 
know  where  our  troubles  are  and  we 
are  aiming  at  the  four  or  five  big  coun- 
ties and  violators  who  continually  dis- 
criminate against  us.  That  is  who  Is 
discriminating.  Try  to  sell  anything 
that  you  make  in  downtown  Honolulu 
in  Japan  or  Korea  or  China.  Now.  you 
can  sell  it  in  the  European  Economic 
Community  and  in  Canada. 

I  thank  the  Senator. 

Mr.  MATSUNAGA.  Mr.  President,  I 
}rield  such  time  as  I  may  consume. 

In  direct  response  to  the  last  ques- 
tion put  by  the  Senator  from  South 
Carolina,  I  will  say  Japanese  tourists 
who  come  from  Japan  to  Hawaii  buy  a 
considerable  amount  of  aloha  shirts 
and  muumuus  which  we  manufacture 
in  Hawaii.  As  a  matter  of  fact,  visitor 
expenditures  on  clothing  and  accesso- 
ries totaled  $417.8  million  in  1983. 

Mr.  ROLLINGS.  Is  that  seUing  muu- 
muus to  Japanese  In  Hawaii  or  Hawai- 
ian mumus  in  downtown  Tokyo? 

Mr.  MATSUNAGA.  Muumuus  made 
and  sold  in  Hawaii,  and  aloha  shirts, 
also. 

Mr.  ROLLINGS.  Aloha. 

Mr.  MATSUNAGA.  The  Senator 
from  South  Carolina  has  the  mistaken 
impression  that,  from  the  beglimlng,  I 
was  out  to  kill  the  textUe  measure  to 
protect  Canada  and  to  protect  the 
EEC.  I  did  not  quite  understand  what 
the  Senator  meant  when  he  said: 
"What  does  he  do?  Introduce  an 
aunendment  here  not  to  protect 
Hawaii,  but  to  protect  Canada  and 
protect  EEC." 

Well,  actually,  as  the  Senator  well 
knows,  I  have  been  in  touch  with  him 
from  the  very  beginning  because,  ac- 
cording to  the  representatives  of  the 
garment  manufacturing  industry  In 
Hawaii  and  the  Lieutenant  Governor 
of  Hawaii  who  were  here  to  testify 
before  the  Subcommittee  on  Interna- 
tional Trade  of  the  Finance  Commit- 
tee: this  bill,  as  proposed  by  the  Thur- 
mond-Hollings  amendment,  would 
wipe  out  the  Industry  in  Hawaii  and 
we  would  lose  2,950  jobs  directly  in- 
volved in  the  industry. 

Now,  I  am  merely  saying  what  the 
representatives  of  the  industry  have 
said  and  the  Lieutenant  Governor  tes- 
tified to. 

Well,  being  a  Senator  from  Hawaii,  I 
could  not  sit  still.  I  had  to  oppose  the 
textile  measure  in  order  to  protect 
American  jobs  in  Hawaii  because,  as  it 
has  been  consistently  said  on  this 
floor,  the  bottom  line  is  to  save  Ameri- 
can jobs.  And  we  have  at  stake  2,950 
jobs  directly  involved  in  the  garment 
manufacturing  industry. 
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The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Hawaii  has 
expired. 
Mr.  MATSUNAGA.  So  soon? 
Mr.  President,  will  the  senior  Sena- 
tor from  South  Cau-olina  yield  me  just 
30  seconds? 

Mr.  THURMOND.  Mr.  President.  I 
will  be  generous  and  yield  the  Senator 
60  seconds. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  South  Carolina  for  his  gen- 
erosity.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  I  will  be  intro- 
ducing an  amendment  later  to  exclude 
Hawaii  from  the  restrictive  provisions 
of  the  act.  The  language  is  rather  dif- 
ficult to  draft.  Of  course,  according  to 
the  unanimous-consent  request,  I  have 
that  one  amendment  still  to  offer.  So  I 
will  be  in  touch  with  the  Senator  from 
South  C  irolina  on  this  matter. 

I  thank  the  Senator  from  South 
Carolina  for  yielding. 

Mr.  HOLLINGS.  Mr.  President,  I 
wonder  if  I  could  ask  a  question  on  our 
time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  1  minute  to  my  distinguished  col- 
league. 

Mr.  HOLLINGS.  In  all  respect,  let 
us  not  exclude  Hawaii.  Hawaii  is  part 
of  the  50  States.  Let  us  keep  it  in  the 
Union.  Just  to  exclude  Hawaii  would 
be  unconstitutional. 

On  what  basis  does  the  Senator  say 
this  bill  eliminates  jobs  in  Hawaii? 

Mr.  MATSUNAGA.  Because  the  gar- 
ment manufacturers  in  Hawaii  practi- 
cally exclusively  obUin  textile  prints 
from  the  Orient,  for  the  reason  that  in 
previous  attempts  to  purchase  similar 
prints  from  domestic  textile  manufac- 
turers, they  were  unsuccessful  for  sev- 
eral reasons.  One,  they  would  not  sell, 
as  I  have  indicated  to  the  Senator  ear- 
lier, in  bundles  of  less  than  3,000 
yards;  and,  two,  the  types  of  prints, 
comparable  prints  were  not  being 
made  on  the  mainland  as  compared  to 
those  made  in  the  Orient. 

Mr.  HOLLINGS.  Still  on  our  time, 
Mr.  President,  if  the  Senator  please, 
we  took  care  of  that  3,000-yard  order 
because  I  found  that  Greenwood  MQls 
and  Springs  Mills  is  selling  in  down- 
town Honolulu  now  from  the  State  of 
South  Carolina.  They  have  not  had  a 
sale  date  in  Los  Angeles.  I  have  letters 
from  them,  from  Senator  Rieglz,  and 
from  Senator  Stevdis.  They  are  ready 
to  supply  orders  of  3,000  yards  or  less. 
With  respect  to  the  prints,  they 
would  still  continue  under  this  biU. 
Hawaii's  prints  come  primarily  from 
Japan.  Those  same  prints  would  be  ad- 
mitted because  Japan's  exports  are  the 
same  for  1985  as  1984,  which  was  a  rec- 
ordbreaking  year. 

So  I  respectfully  submit  that  I  do 
not  see  how  we  can  eliminate  jobs  in 
Hawaii  any  more  than  we  would  be 


eliminating   jobs   in   South   Carolina, 
and  that  would  have  me  worried. 

Mr.  MATSUNAGA.  If  I  may  further 
elaborate  what  I  have  been  trying  to 
convey  to  the  Senator:  Hawaii  is 
unique  in  that  we  do  manufacture 
aloha  gowns,  shirts,  and  muumuus, 
that  are  strictly  made  in  Hawaii  for 
tourists  visiting  the  Aloha  State.  Tour- 
ists, even  from  South  Carolina,  pur- 
chase our  garments,  and  go  back  to 
South  Carolina. 
I  thank  the  Senator. 
Mr.  THURMOND.  I  want  to  say  to 
the  distinguished  Senator  that  we  will 
manufacture  them  in  South  Carolina. 
The  Senator  will  not  have  to  go 
abroad  to  get  them. 

Mr.  MURKOWSKI.  Will  the  spon- 
sor of  the  bill,  my  senior  colleague 
from  South  Carolina,  yield  for  a  ques- 
tion? 

Mr.  THURMOND.  I  am  glad  to  yield 
for  a  question. 

Mr.  MURKOWSKI.  I  thank  the 
senior  Senator. 

I  find  it  curious,  as  one  who  has  sup- 
ported the  textile  bill,  why  the  amend- 
ment, as  proposed  by  my  colleague  the 
junior  Senator  from  Hawaii  and 
myself,  does  not  in  effect  strengthen 
and  add  to  the  Senator's  position, 
simply  recognizing  that  the  amend- 
ment would  restrict  the  importation  of 
both  textiles  and  shoes  from  any  coun- 
try coming  into  the  United  States,  as 
opposed  to  just  those  in  the  Pacific. 

I  think  the  case  has  been  made  that 
they  feel  that  the  greatest  exposure  is 
from  the  Pacific.  But  equity  is  equity. 
Why  do  we  treat  some  of  our  friends 
one  way  and  some  of  our  friends  an- 
other? Why  would  it  not  just  strength- 
en the  entire  effort— this  is  why  I  sup- 
port the  basics  of  the  textile  bill— to 
include  the  amendment  as  proposed 
by  my  colleague  from  Hawaii? 

I  pose  that  question.  It  strengthens 
the  Senator's  position.  It  makes  It 
much  easier  to  vote  from  the  stand- 
point of  consistency  that  we  treat  ev- 
erybody equally. 

Mr.  THURMOND.  Mr.  President,  In 
response  to  that  question,  I  want  to 
say  that  I  thought  I  had  covered  it 
earlier.  This  legislation  does  not  limit 
Imports  from  the  EEC  and  Canada  be- 
cause consistent  with  the  MFA  It  is  de- 
signed to  limit  imports  from  countries 
whose  wages  and  regulatory  costs  are 
much  lower  than  those  of  the  United 
States. 

Canada  and  the  EEC  are  more  in 
line  with  our  country  In  wages  and 
costs.  Therefore,  they  are  not  Included 
In  this  bill. 

Mr.  GORTON.  Mr.  President,  I  real- 
ize that  my  opposition  to  this  amend- 
ment might  be  difficult  to  understand, 
so  I  want  to  take  this  opportunity 
briefly  to  explain  my  position. 

As  I  pointed  out  earlier,  the  Thur- 
mond/HoUlngs  bill  would  have  disas- 
trous results  for  our  economy  and  for 
world  trade  in  general.  It  is  a  bad  bill 


for  a  number  of  reasons  too  large  to 
enumerate  here,  but  one  of  its  most 
offensive  features  is  the  exclusion  of 
the  Eureopean  Community  and 
Canada  from  its  coverage.  There  is 
simply  no  acceptable  excuse  or  expla- 
nation for  this  blatantly  discriminato- 
ry provision.  Recent  statistics  indicate 
that  imports  from  the  EC  are  increas- 
ing at  a  faster  rate  than  those  from 
the  Pacific  Rim.  The  unabashed  pur- 
pose of  this  bin  is  to  protect  domestic 
textile  manufacturers.  I  fall  to  see 
how  EC  imports  pose  any  less  of  a 
threat  to  those  manufacturers  than 
Asian  imports.  While  I  value  immeas- 
urably our  Nation's  close  relationships 
with  the  EC  and  Canada,  I  value 
equally  our  friendship  with  the  Pacific 
Rim  nations  that  will  suffer  under  this 
bill,  and  will  be  forced  to  retaliate. 

Because  I  have  stated  my  strong  be- 
liefs in  this  outspoken  manner,  one 
might  wonder  why  I  am  voting  against 
this  amendment.  I  believe  that  a  bad 
bUl  cannot  be  Improved  by  extending 
Its  destructive  and  unjustifiable  provi- 
sions further.  I  do  not  believe  that  this 
bill  will  be  Improved  by  extending  its 
Insidious  effects  to  all  countries  In- 
cluding our  allies  in  the  EC  and  our 
friends  to  the  north.  I  am  voting 
against  this  amendment  so  as  to  con- 
tain the  damage  that  this  bill  will  in- 
flict on  our  vital  export-oriented  in- 
dustries and  on  the  countries  that  are 
extremely  dependent  on  their  trade 
relationship  with  our  country.  Its 
damage  must  be  contained. 

The    PRESIDING    OFFICER.    All 
time  on  the  amendment  has  expired. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

Mr.    THURMOND.    Mr.    President, 
has  all  time  expired  on  both  sides? 

The  PRESIDING  OFFICER.  That  is 
correct. 
Mr.  THURMOND.  I  move  to  table 

the  amendment.  

The     PRESIDING     OFFICER.     Is 
there  sufficient  second?  There  is  a  suf- 
ficient second. 
The  yeas  and  nays  were  ordered. 
Under  the  previous  order,  the  vote 
will  not  occur  until  3  o'clock. 

Mr.  DANFORTH.  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Parliamentary  in- 
quiry. What  I  would  like  to  do  Is  offer 
an  amendment  and  debate  it.  Suppos- 
ing the  hour  of  3  o'clock  arrives,  can 
we  go  over  a  little  until  we  have  the 

next  roUcall  vote?  

The  PRESIDING  OFFICER.  By 
unanimous  consent. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  it  be  in 
order  for  me  to  offer  an  amendment, 
to  debate  the  aunendment  now  under 
the  time  agreement,  and  then  subse- 
quent to  disposition  or  after  the 
debate  on  my  amendment  then  there 
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be  a  vote  on  the  Matsunaga  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  THURMOND.  Mr.  President, 
under  the  unanimous  consent  arrange- 
ment that  was  accepted  I  believe  Sena- 
tor Danforth,  my  good  friend,  has  30 
minutes.  I  presume  he  will  want  to 
stay  with  it  equally  divided. 

Mr.  DANFORTH.  That  Is  right. 

Mr.  THURMOND.  On  the  section 
210  amendment? 

Mr.  DANFORTH.  Yes. 

Mr.  THURMOND.  We  have  no  ob- 
jection. 

Mr.  HOLLINGS.  No  objection. 

The  PRESIDING  OFFICER.  Is 
there  any  further  objection?  If  not.  it 
is  so  ordered. 

AMEIfDIfENT  NO.  1031 

(Purpose:  To  delay  the  application  of  the 
import  quotas  and  to  condition  the  appli- 
cation of  the  Import  quotas  on  injury  de- 
terminations by  the  United  States  Inter- 
national Trade  Commission) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
poRTHl.  for  himself  and  Mr.  Chiles,  pro- 
poses an  amendment  numbered  1021. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  further 
•-eading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  Amendment 
No.  1015.  add  the  following: 

Sec.  — .  Notwithstanding  any  other  provi- 
sion of  this  Act.  any  limitation  imposed  by 
this  Act  on  the  quantity  of  any  textiles,  tex- 
tile products,  or  nonrubber  footwear  that 
may  be  entered,  or  withdrawn  from  ware- 
house, for  consumption  In  the  customs  terri- 
tory of  the  United  States— 

( 1 )  shall  not  apply  with  respect  to  textiles 
and  textile  products  before  August  1.  1986. 

(2)  shall  not  apply  after  the  first  date  on 
which  the  President  provides— 

(A)  Import  relief  under  section  203  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253)  that  is 
substantially  equivalent  to  the  import  relief 
recommended  by  the  United  States  Interna- 
tional lYade  Commission  under  section 
201(d)(1)(A)  of  such  Act  in  connection  with 
an  investigation  conducted  under  section 
201(b)  of  such  Act  (19  U.S.C.  2251)  with  re- 
spect to  imports  of  textiles. 

(B)  Import  relief  under  section  203  of  such 
Act  that  Is  substantially  equivalent  to  the 
import  relief  recommended  by  the  United 
States  International  Trade  Commission 
under  section  201(d)(1)(A)  of  such  Act  In 
connection  with  an  Investigation  conducted 
under  section  201(b)  of  such  Act  with  re- 
spect to  textile  products  (Including  apparel), 
and 

(C)  import  relief  under  any  provision  of 
law.  that  is  substantially  equivalent  to  the 
import  relief  reconunended  by  the  United 
States  International  Trade  Commission 
under  section  201(d)(1)(A)  of  such  Act  on 


June  12.  1985.  In  connection  with  the  Inves- 
tigation conducted  under  section  201(b)  of 
such  Act  with  respect  to  nonrubber  foot- 
wear. 

(3)  shall  not  apply  with  respect  to  textiles 
after  the  date  on  which  the  United  States 
International  Trade  Commission  makes  a 
negative  injury  determination  under  section 
201(b)  of  such  Act  with  respect  to  imports 
of  textiles,  and 

(4)  shall  not  apply  with  respect  to  textile 
products  (Including  apparel)  after  the  date 
on  which  the  United  States  International 
Trade  Commission  makes  a  negative  Injury 
determination  under  section  201(b)  of  such 
Act  with  respect  to  Imports  of  textile  prod- 
ucts. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  is  offered  on  behalf 
of  myself  and  Senator  Chiles.  I  do  not 
anticipate  a  roUcall  vote. 

During  this  description  of  my 
amendment,  I  hope  that  the  amend- 
ment would  be  viewed  in  the  nature  of 
a  friendly  suggestion  of  the  two  Sena- 
tors from  South  Carolina  and  anybody 
else  who  is  interested  in  textile  legisla- 
tion as  to  what  the  eventual  outcome 
of  this  legislative  initiative  may  be. 

Mr.  President,  it  is  clear  to  me  that 
what  is  going  to  happen  is  the  follow- 
ing: We,  in  the  Senate,  are  going  to 
pass  the  textile  bill.  I  am  one  of  those 
who  will  vote  against  it.  I  think  that  it 
is  very  bad  legislation.  It  violates  the 
General  Agreement  on  Tariffs  and 
Trade,  the  Multi-Fiber  Arrangement, 
some  32  bilateral  agreements  with 
other  countries.  It  is  highly  discrimi- 
natory. It  is  costly.  It  is  protectionist 
legislation  at  its  worst. 

That  is  the  essence  of  the  argument 
against  the  bill. 

Mr.  President,  there  are  any  number 
of  Senators  who,  because  of  constitu- 
ent interests,  are  going  to  be  voting  for 
this  bill,  and  they  are  going  to  be 
voting  for  it  with  many  qualms.  They 
are  not  going  to  like  it  at  all.  But  they 
are  going  to  feel  that  they  have  to 
vote  for  it. 

What  will  then  happen  is  that  the 
bill  will  go  to  conference,  something 
will  be  finally  reported  out  of  confer- 
ence, and  the  conference  reports  will 
be  agreed  to.  And  the  bill  will  go  to 
the  President.  The  President  will  veto 
the  bill. 

There  is  no  doubt  about  that.  The 
President  has  stated  so  in  so  many 
words  to  the  Senator  from  Washing- 
ton to  his  face.  The  President  has 
stated  the  same  thing  to  the  majority 
leader.  This  bill  is  going  to  be  vetoed. 
Then  it  is  going  to  come  back  to  the 
floor  of  the  House  and  to  the  floor  of 
the  Senate.  And  the  issue  is  going  to 
be  on  whether  or  not  we  are  going  to 
sustain  or  override  the  veto  of  the 
President. 

I  believe— I  hope  for  the  sake  of  the 
trade  policy  of  this  country— that  we 
will  sustfiin  the  President's  veto  be- 
cause this  bill  is  really  bad.  It  is  an  em- 
barrassment to  the  Congress  to  pass  a 
biU  like  this. 


Mr.  President,  the  question  then  will 
be  after  the  President  has  vetoed  the 
textile  bill  and  we  have  sustained  the 
veto,  then  what?  Are  we  in  the  soup? 
It  is  my  hope  at  that  time  that  we  will 
begin  focusing  on  the  sort  of  legisla- 
tion, and  the  sort  of  initiative  that  we 
should  have  been  taking  in  the  first 
instance.  That  is  the  amendment  that 
Senator  Chiles  and  I  are  offering 
right  now. 

Mr.  President,  this  amendment 
transforms  special  legislation,  and 
quota  legislation  into  a  case  under  sec- 
tion 201  of  the  Trade  Act  of  1974. 

In  other  words,  this  amendment 
takes  quota  legislation  and  says,  "We 
do  not  want  to  have  quotas.  We  do  not 
want  special  legislation.  We  want  to 
utilize  the  basic  remedies  that  are 
available  under  the  trade  law  and  that 
are  provided  for  by  international 
agreement.  We  want  section  201  of  the 
Trade  Act  to  work." 

What  the  bill  does  is  to  compel  the 
President  to  initiate  a  section  201  case 
in  the  International  Trade  Commis- 
sion. If  injury  is  found  by  the  ITC. 
and  If  a  remedy  is  recommended  by 
the  ITC,  this  amendment  provides 
that  the  President  then  will  imple- 
ment that  remedy,  or  a  substantially 
equivalent  remedy. 

Furthermore,  with  respect  to  shoes, 
this  amendment  says  that  we  do  not 
need  special  quota  legislation  on 
shoes.  What  we  need  is  for  the  Presi- 
dent to  implement  the  remedy  that 
was  pioposed  by  the  International 
Trade  Commission  last  simimer. 

Under  this  amendment  the  Presi- 
dent would  be  required  to  put  in  place 
a  substantially  equal  remedy  as  was 
proposed  by  the  I'TC  for  the  shoe  case. 

If,  for  some  reason,  the  President 
does  not  do  that,  if,  for  some  reason, 
the  section  201  remedy  is  not  utilized, 
the  President  Ignores  the  legislation, 
then  under  this  proposal  the  program 
that  is  envisioned  by  the  Hollings- 
Thurmond  legislation  would  come  into 
effect. 

In  other  words,  Mr.  F*resident,  the 
theory  of  the  amendment  is  that 
quota  legislation,  special  legislation, 
violations  of  the  international  agree- 
ment, are  not  the  course  we  should  be 
following  in  the  Congress  of  the 
United  States;  that  remedies  for  in- 
jured industries  now  exist  pursuant  to 
the  OATT  and  those  remedies  should 
be  put  in  place  and  can  be  put  In 
place. 

That  is  the  whole  theory  of  the 
amendment. 

Mr.  President,  I  am  going  to  ask  only 
for  a  voice  vote.  Why?  Because  I  can 
see  the  train  rolling  along  on  the  tex- 
tile bill.  There  is  no  doubt  In  my  mind 
that  my  amendment,  the  Chiles-Dan- 
forth  amendment,  would  be  tabled  if 
we  had  a  rollcall  vote  on  it.  I  do  not 
want  that  to  happen. 
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What  I  do  want  to  happen  is  for  this 
suggestion  to  be  in  the  minds  of  the 
senior  and  junior  Senators  from  South 
Carolina  because  when  their  bill 
reaches  the  end  of  the  track,  when  the 
President's  veto  is  sustained  on  the 
floor  of  the  Senate,  I  want  them  to 
know  that  there  is  another  alternative 
for  solving  the  problem  of  the  shoe  in- 
dustry and  for  solving  the  problem,  so 
far  as  it  exists,  of  the  textile  industry, 
which  Is  compatible  with  the  agree- 
ment, which  is  compatible  with  the 
law,  which  is  compatible  with  the 
honor  of  the  United  States,  which  is 
ultimately  at  stake  when  we  get  into 
the  business  on  the  floor  of  the  United 
States  of  abrogating  international 
agreements. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
hold  the  Senator  from  Missouri  in  the 
highest  esteem.  But,  of  course,  he  has 
been  against  this  bill  all  the  while. 
The  bill  was  introduced  and  sent  to  his 
subcommittee  but  never  came  out.  The 
bill  was  passed  by  the  House  and  we 
have  now  amended  it. 
He  says  it  is  a  bad  bill. 
How  can  it  be  a  bad  bill  when  the 
textile  and  apparel  industry  in  this 
country  is  suffering  to  such  an  extent? 
Textile  and  apparel  jobs  constitute  1 
out  of  every  10  manufacturing  jobs  in 
this  country.  There  are  2  million 
people  engaged  in  textile  and  apparel 
manufacturing  and  2  million  more  em- 
ployed in  related  Industries. 

In  the  last  5  years,  this  Nation  has 
lost  350,000  jobs  in  textiles  and  appar- 
el. We  have  lost  24,000  jobs  in  my 
State  alone.  It  has  had  a  bad  effect  on 
the  imbalance  of  trade  in  this  country. 
We  had  a  trade  deficit  last  year  of 
$125  billion;  $16.5  billion  of  that,  13 
percent,  resulted  from  massive  textile 
and  apparel  imports  coming  into  this 
country. 

Mr.  President,  the  commitment  the 
President  gave  me  in  1980  when  he 
was  running,  and  reaffirmed  2  years 
later  in  1982,  was  that  he  favors  keep- 
ing the  import  growth  in  line  with  do- 
mestic growth. 

What  has  happened?  Import  growth 
is  currently  33  percent  while  the  do- 
mestic growth  is  only  3  percent. 

How  can  we  remain  in  business 
under  those  circumstances? 

Our  domestic  industry  pays  higher 
wages  and  they  are  not  government 
subsidized  here.  They  have  the  most 
modem  machinery  that  can  be  found 
in  the  whole  world.  Yet,  imports  are 
killing  us  because  trade  agreements 
are  not  being  enforced. 

Textiles  rank  second  only  to  steel  in 
importance  to  national  defense.  They 
are  vital  to  the  national  security  of 
this  country.  If  we  have  a  war,  are  we 
going  to  depend  on  foreign  countries 
to  send  textiles  in?   In  wartime,  we 


have  to  have  uniforms,  parachutes, 
and  many  other  things  which  are 
made  from  textiles. 

It  is  very  vital  that  this  industry 
continue  to  survive,  but  it  caruiot  sur- 
vive under  present  conditions. 

Mr.  President,  we  want  to  trade  with 
the  world,  but  we  want  it  to  be  fair 
trade.  It  is  not  free  trade  or  fair  trade 
when  we  pay  higher  wages  and  when 
other  countries  subsidize  their  indus- 
tries. We  cannot  continue  to  operate 
under  such  circumstances  as  that.  It  is 
very  vital  that  this  industry  survive. 
For  that  reason,  we  have  introduced 
this  legislation  and  we  hope  the 
Senate  will  pass  it. 

Mr.  President.  I  just  want  to  say 
this:  Unless  something  is  done  now  to 
stop  this  massive  import  growth  we 
will  not  have  a  textile  industry.  A 
study  has  been  made  which  says  that 
in  10  years  the  textile  industry  will  be 
gone  in  this  country  unless  something 
is  done. 

What  I  am  talking  about,  I  say  to 
my  distinguished  friend  from  Missou- 
ri, is  jobs,  jobs  for  Americans.  Why 
does  he  want  to  continue  to  send  the 
jobs  overseas?  Why  does  he  not  want 
to  keep  them  here? 

Our  primary  obligation  should  be  to 
the  American  people. 

Let  us  keep  these  jobs  here  because 
the  American  people  are  entitled  to 
them  first. 

I  yield  5  minutes  to  the  distin- 
guished Senator  from  Maine. 

Mr.  COHEN.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  distinguished  Senator  from 
Missouri.  While  I  recognize  that  he  is 
attempting  to  provide  an  avenue  of 
relief  for  the  American  footwear  in- 
dustry after  the  remarkably  impru- 
dent and  unfair  decision  by  the  Presi- 
dent last  August  in  the  201  proceed- 
ing. I  must  emphasize  that  this 
amendment  is  a  vague  remedy  that 
comes  far  too  late  to  be  considered  an 
acceptable  alternative  to  the  provi- 
sions of  the  HoUings-Thurmond 
amendment. 

Since  the  President  refused  to  heed 
the  recommendation  of  the  Interna- 
tional Trade  Commission  to  provide 
temporary  import  relief  to  the  belea- 
guered American  footwear  Industry, 
my  colleagues  and  I  in  the  Senate 
footwear  caucus  have  been  considering 
various  means  by  which  the  remedy 
recommendation  by  the  ITC  could  be 
legislatively  implemented.  I  believe 
that  the  footwear  language  contained 
in  the  underlying  HoUings-Thurmond 
amendment  meets  both  the  need  of 
the  domestic  industry  and.  just  as  Im- 
portantly, the  criteria  for  relief  man- 
dated by  the  General  Agreement  on 
Tariffs  and  Trade.  In  my  mind.  Sena- 
tor DAwyoRTH's  amendment  does  noth- 
ing to  strengthen  the  existing  lan- 
guage and.  in  many  ways,  lessens  the 
probability  for  relief  for  this  embat- 
tled industry. 


I  would  like  to  make  a  few  observa- 
tions on  the  specific  points  of  concern 
I  have  with  the  Dauiforth  amendment. 
First,  the  term  substantially  equiva- 
lent is  far  too  ambiguous.  There  is 
general  agreement  that  the  principal 
shortcoming  of  section  201  lies  in  the 
breadth  of  discretionary  authority  ac- 
corded the  President  in  making  a  final 
remedy  determination.  I  believe  that 
the  President's  decision  to  grant  no 
Import  relief  to  the  domestic  footwear 
industry,  despite  a  unanimous  injury 
finding  by  the  ITC  and  a  4  to  1  recom- 
mendation for  the  implementation  of 
a  quota,  is  conclusive  evidence  that  ex- 
isting law  needs  to  be  tightened  up.  To 
further  broaden  the  discretionary  au- 
thority with  the  addition  of  language 
allowing  the  President  to  implement  a 
remedy  that  is  substantially  equiva- 
lent to  that  recommended  by  the  ITC 
solves  no  problems,  and  continues  to 
leave  the  final  decision  solely  with  the 
President. 

The  American  Footwear  Industry 
Recovery  Act  of  1985,  which  Is  con- 
tained in  the  HoUings-Thurmond 
amendment,  embodies  the  main  tenets 
of  the  ITC's  recommendation  to  the 
President.  SpeclflcaUy,  the  legislation 
would  do  the  foUowing: 

It  would  provide  an  8-year,  global, 
market  share  quota  for  nonrubber 
footwear. 

Imports  would  retain  60  percent  of 
the  U.S.  market,  leaving  only  40  per- 
cent for  the  domestic  industry. 

To  prevent  upgrading  by  importers, 
and  to  Insure  an  adequate  supply  of 
low  price  footwear,  this  legislation 
allows  imports  of  shoes  with  a  customs 
value  of  $2.50  and  under  at  the  1984 
record-high  level  of  15.4  percent  of  the 
U.S.  apparent  domestic  consumption 
as  reported  by  the  Department  of 
Commerce. 

Imported  footwear  with  a  customs 
valuation  of  $2.50  and  over  wlU  be  aUo- 
cated  44.6  percent  of  the  U.S.  market. 
To  Insure  that  this  legislation  Is  con- 
sistent with  the  GATT.  language  has 
been  Included  which  refers  to  the 
injury  finding  of  the  ITC.  and  author- 
ity Is  granted  to  the  President  to  grant 
compensation  to  any  trading  partner 
disadvantaged  by  these  temporary 
quotas. 

The  Department  of  Commerce  and 
the  Department  of  the  Treasury  are 
authorized  to  Implement  a  licensing 
system  to  fairly  allocate  the  60  per- 
cent import  market  share  among  the 
various  footwear  Importers. 

Although  other  Senators  wlU  un- 
doubtedly speak  at  greater  length  on 
the  textUe  provisions  of  this  amend- 
ment. I  find  It  somewhat  Ironic  that 
the  Senator  from  Missouri  Is  advocat- 
ing the  use  of  section  201  by  the  tex- 
tUe and  apparel  Industry  after  he  so 
eloquently  stated  this  past  August 
that  "section  201  is  a  dead  letter,  and 
that  using  the  law  Is  for  suckers."  If 


this  reasoning  is  correct,  and  I  happen 
to  agree  with  the  Senator's  assess- 
ment, then  I  can  find  no  reason  to  rec- 
ommend this  approach. 

Mr.  President.  I  might  pick  up  Sena- 
tor Thurmond's  point  about  jobs. 

Just  this  past  week.  Nike  announced 
It  was  closing  its  remaining  fawjtory  In 
Maine,  laying  off  some  650  workers. 
Of  course,  the  bulk  of  those  jobs  are 
going  to  Korea  where  most  of  the  op- 
erations of  Nike  are  already  located. 

I  know  the  Wall  Street  Journal  does 
not  think  much  about  this  legislation, 
pointing  out  the  fact  that  the  shoe  in- 
dustry has  lost  only  100.000  people  in 
the  past  10  years  or  so.  That  is  a  lot  of 
lost  jobs  In  this  country.  It  Is  certainly 
a  lot  in  the  State  of  Maine.  We  have 
lost  well  over  10.000  jobs  and  we  are 
losing  more  every  single  week. 

I  simply  would  point  out.  and  I  think 
the  Senators  from  South  Carolina 
have  spoken  very  passionately  and  vig- 
orously about  this  issue,  that  it  is  folly 
from  my  perspective  to  now  tell  the 
textile  and  apparel  Industry.  "Go  do 
what  the  shoe  industry  did."  We  have 
seen  what  happened  to  them.  They 
got  no  relief  from  this  administration 
because  this  administration  has  said, 
for  all  practical  purposes: 

There  will  be  no  relief  under  section  201. 
We  are  not  concerned  with  injury  tests  for 
our  industries. 

So  do  not  come  in  here  and  show  us  that 
you  have  had  40  percent  or  50  percent  pene- 
tration by  foreign  competition;  do  not  come 
in  here  like  the  shoe  industry  did  and  show 
that  you  have  78  percent  market  penetra- 
tion, because  we  do  not  care.  We  simply  do 
not  care  about  the  amount  of  market  pene- 
tration by  foreign  competition. 

I  can  point  to  Canada  on  other 
Issues,  where  they  subsidize  the  stor- 
age, production,  exports,  and  transpor- 
tation of  various  commodities.  Yet  we 
keep  bowing  down  to  this  god  of  free 
trade,  while  we  appear  to  be  one  of  the 
few  countries.  If  not  the  only  country, 
practicing  it. 

We  are  the  only  ones  invoking  free 
trade.  When  you  talk  to  our  Canadian 
neighbors  to  the  north  about  free 
trade,  you  find  they  are  having  their 
doubts.  A  recent  article  In  the  Wash- 
ington Post  said  the  Canadians  are  not 
loo  sure  they  would  like  to  have  free 
and  open  trade  with  the  United  States 
because  they  think  it  would  work  to 
their  detriment.  They  know  it  will 
work  to  their  detriment  because,  in 
fact,  they  erect  so  many  barriers  to 
our  products. 

In  closing,  let  me  remind  my  col- 
leagues that  the  American  footwear 
Industry  played  by  the  rules,  followed 
the  administrative  procedures,  re- 
ceived a  unanimous  injury  finding  and 
a  4-to-l  quota  recommendation  from 
the  ITC.  only  to  see  relief  pass  them 
by  under  the  cloak  of  national  eco- 
nomic policy  considerations.  The  foot- 
wear language  contained  In  the  under- 
lying HoUings-Thurmond  amendment 
Implements  a  remedy  which   is  sub- 


stantially equivalent  to  that  recom- 
mended by  the  ITC.  is  fully  consistent 
with  U.S.  obligations  under  the  GATT. 
and  will  provide  the  American  foot- 
wear industry  the  breathing  room  nec- 
essary to  again  become  competitive  In 
the  world  market  place.  I  urge  my  col- 
leagues to  defeat  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  Senator's  time  is  up. 

Who  yields  time? 

Mr.  DANFORTH.  Mr.  President.  I 
simply  would  like  to  lift  the  clouds  of 
doubt  from  my  friend  from  Maine  and 
explain  to  him  the  apparent  mystery 
of  my  amendment. 

This  amendment  Is  In  no  way  incon- 
sistent with  the  vigorous  objection  I 
took  to  the  President's  decision  on 
shoes.  Far  from  it.  I  think  the  Presi- 
dent's understanding  of  201  is  in  disre- 
pair. Therefore.  I  think  if  we  are  going 
to  preserve  201  and  also  preserve  the 
remedy  of  quota  legislation,  we  have 
to  do  it  by  limiting  the  discretion  that 
is  in  the  hands  of  the  President.  That 
is  precisely  what  this  amendment  envi- 
sions. 

What  this  amendment  would  do 
would  be  to  turn  what  otherwise 
would  be  quota  legislation  into  the  ini- 
tiation in  the  case  of  textiles  of  a  201 
case  and  the  putting  In  place  of  the 
201  remedy  that  wais  suggested  by  the 
ITC.  It  has  to  be  done  by  limiting  the 
discretion  of  the  President  because  the 
President  has  indicated  in  the  shoe 
case  that  he  will  continue  to  what  I 
would  call  abuse  Presidential  discre- 
tion in  rendering  201  a  useless  remedy. 

There  is  no  reason  it  has  to  be  a  use- 
less remedy.  Therefore,  what  this 
amendment  does  is  utilize  201  but  re- 
strict Presidential  discretion  In  the 
case  of  the  ITC  recommendation.  I 
think  it  Is  perfectly  consistent. 

I  know  that  the  textUe  Industry  is 
suffering  right  now.  It  certainly  is  not 
suffering  from  lack  of  restrictions  on 
Imports.  It  has  been  the  most  protect- 
ed Industry  in  the  country.  The  textUe 
and  apparel  industry  right  now  Is  the 
most  protected  industry  in  this  coun- 
try. It  has  had  protections  in  place  for 
over  20  years,  very  strict  protections. 
So  the  question  is  not  whether  or  not 
the  textile  and  apparel  Industry  has 
been  somehow  Ignored  by  the  Govern- 
ment of  this  country.  It  has  received 
our  rapt  attention.  I  think  the  ques- 
tion now  Is  whether  we  are  going  to 
take  some  kind  of  quantum  leap 
beyond  where  we  are  right  now. 

Make  no  mistake  about  it.  the  bill 
that  is  now  on  the  floor  of  the  Senate 
is  a  blockbuster  of  a  bill.  This  Is  no 
small  Item  relating  to  one  specific  In- 
dustry. This  bill  deals  with  whether  or 
not  America  is  going  to  live  up  to 
International  agreements,  whether  or 
not  the  basic  International  trading 
system  Is  going  to  work  or  whether  we 
are  going  to  abandon  It  and  what  Is 


going  to  become  an  orgy  of  protection- 
ism if  this  Is  the  route  we  go. 

Now  they  are  making  deals  with  the 
copper  people.  First  it  was  textUes. 
then  it  became  a  textile-shoe  bill,  then 
a  textUe-shoe-copper  bill.  This  is  the 
slippery  slope  if  we  want  to  go  the 
route  of  quotas,  if  we  want  to  give  up 
entirely  on  free  trade. 

I  do  not  give  up  on  free  trade.  I 
think  it  can  be  made  to  work.  I  think 
section  201  can  be  made  to  work.  That 
is  what  the  Danforth-Chlles  amend- 
ment is  all  about. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  my  colleague  from  Maine. 

Mr.  COHEN.  First.  Mr.  President, 
anyone  here  who  would  accept  giving 
any  kind  of  flexibility  to  the  adminis- 
tration is  making  a  grave  mistake.  To 
argue  that  we  should  aUow  this  admin- 
istration to  implement  an  ITC  recom- 
mendation or  something  substantially 
equivalent.  I  think,  is  as  vague  as  any 
standard  I  have  seen.  For  example,  as 
soon  as  the  ITC  recommendation  came 
down,  I  started  receiving  calls  from 
the  administration  saying,  "Quotas  are 
out;  we  might  talk  about  tariffs." 
Well,  tariffs  are  the  wrong  response 
here. 

Or  "Quotas  are  out.  What  about  or- 
derly marketing  agreements?"  I  sus- 
pect the  administration  could  come 
out  with  a  proposal  having  orderly 
marketing  arrangements  and  volun- 
tary restraint  agreements  and  say  this 
is  substantially  what  the  ITC  recom- 
mended, even  though  the  ITC  recom- 
mended fixed  quotas.  I  would  not 
under  any  circumstance  be  willing  to 
allow  this  kind  of  flexlbUity  and  vague 
standard  to  be  given  to  the  administra- 
tion to  see  if  they  would  uphold  an 
ITC  recommendation.  It  is  too  flexi- 
bUe  and  far  too  vague. 

Mr.  HATFIELD.  Mr.  President,  I 
rise  in  response  to  a  comment  made 
earlier  by  the  distinguished  Senator 
from  Maine,  Mr.  Cohen,  regarding  the 
closing  of  a  shoe  factory  in  his  home 
State.  The  Senator  pointed  out  that 
Nike  Corp.  had  closed  a  shoe  factory 
and  laid  off  650  to  700  workers.  I 
would  agree,  and  Nike  would  agree, 
that  this  was  a  regrettable  move.  How- 
ever, the  Senator's  contention  that  the 
factories  closed  because  of  foreign 
wage  rates  alone,  would  be  to  misstate 
the  facts. 

NUce  opened  factories  in  Saco  and 
Sanford,  ME.  in  1978.  They  found 
labor  readily  available  and  costs  com- 
petitive. Through  fiscal  year  1981. 
Nike  made  money  on  the  Saco  factory. 
But  in  the  last  4  years,  the  company 
lost  $8  mUlion  in  the  two  plants.  The 
main  reason  for  this  was  a  rise  in 
workmen's  compensation  rates  from  6 
cents  per  pair  of  shoes  in  1978  to  an 
astronomical  95  cents  per  pair  last 
year.  Costs  beyond  the  control  of  the 
company  or  Its  suppliers  made  further 
operations  in  the  State  impossible. 
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Again.  Mr.  President,  we  all  regret 
that  any  American  worker  loses  his 
job.  but  let  us  examine  the  cause  for 
the  job  losses  closely  before  simply 
blaming  foreign  wage  rates. 

Mr.  DANFORTH.  Mr.  President, 
how  much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  just  over  3  minutes  left. 

Mr.  DANFORTH.  I  yield  all  3  min- 
utes to  the  Senator  from  Washington 
[Mr.  Evans]. 

Mr.  EVANS.  Mr.  President.  I  suggest 
maybe  the  Senator  from  Missouri 
would  like  to  have  the  time  yielded  by 
the  Senator  from  South  Carolina, 
since  we  are  going  to  speak  against  his 
amendment. 

Would  the  Senator  from  South 
Carolina  like  to  yield  me  3  minutes? 

Mr.  THURMOND.  Mr.  President.  I 
am  going  to  yield  to  my  colleague. 

Mr.  President,  did  the  Senator  say 
he  is  speaking  against  the  Danforth 
amendment? 

Mr.  EVANS.  Yes.  indeed.  Mr.  Presi- 
dent. 

Mr.      THURMOND.      Against      his 
amendment? 
Mr.  EVANS.  That  Is  correct. 
Mr.  THURMOND.  Then.  Mr.  Presi- 
dent, we  yield  him  the  remainder  of 
the  time. 

Mr.  EVANS.  I  thank  the  Senator.  I 
shall  take  nowhere  near  the  amount 
of  time  which  has  been  yielded. 

Let  me  say  two  things:  I  concur  with 
my  colleague  from  Maine  in  his  con- 
cern over  the  question  of  substantially 
equal,  but  from  the  other  side  of  the 
coin.  If  we  are  going  to  have  the  ITC 
make  a  decision— however  good,  how- 
ever rigid,  however  bad  it  may  be— and 
then  say  the  President  must  imple- 
ment something  that  Is  substantially 
equal.  I  suggest  we  are  tying  the  Presi- 
dent's hands  too  much,  not  authoriz- 
ing something  that  is  too  loose.  But  I 
speak  against  this  amendment  on  an- 
other and.  I  think,  very  Important  con- 
sideration. 

A    new    administration    comes    into 
office  faced  with  an  ITC  of  a  previous 
administration's      appointment.      We 
may  have  great  division  in  administra- 
tion view  as  to  trade  policies.  I  know 
there  is  considerable  complaint  by  the 
sponsors  of  this  bill  about  the  current 
administration's  attitude  toward  trade 
policy.  I  am  sure  that  does  not  extend 
to  their  overall  view  of  the  administra- 
tion, but  assume  that  another  adminis- 
tration comes  into  office  that  had  ex- 
actly the  same  views  toward  trade  as 
the  sponsors  of  this  bill  but  was  faced 
with  a  majority  of  members  of  the 
ITC  as  holdovers  from  a  previous  ad- 
ministration with  a  totally  different 
attitude.  Given  the  fact  that  only  one 
appointment   comes   up   about   every 
year,  it  would  take  the  better  part  of  a 
term  of  a  President  finally  to  have  an 
ITC  with  substantially  equal  views  or 
reasonable  views  with  that  of  the  ad- 
ministration with  a  new  trade  policy 


which  may  have  been  the  major 
reason  for  that  administration's  being 
brought  into  office. 

And  so  I  suggest  that  while  my  col- 
league from  Missouri  has  worked  as 
hard  or  harder  than  anyone  in  this 
Senate  for  responsible  ways  to  achieve 
fair  trade  and  responsible  ways  when 
they  are  necessary  to  preserve  Ameri- 
can interests.  I  would  suggest.  Mr. 
President,  that  this  is  not  one  of  them. 
The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  THURMOND.  How  much  time 

remains?  

The    PRESIDING    OFFICER.    Two 
minutes  and  eight  seconds. 
Mr.  THURMOND.  How  much  time? 
The    PRESIDING    OFFICER.    Two 
minutes  and  five  seconds. 
Mr.  THURMOND.  On  our  side? 
The  PRESIDING  OFFICER.  That  is 
correct. 
Mr.  THURMOND.  Or  on  both  sides? 
The  PRESIDING  OFFICER.  Alto- 
gether there  is  5  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
yield  the  remainder  of  the  time  on 
this  side  to  my  distinguished  col- 
league.   

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Right  to  the  point. 
Mr.  President,  I  sometimes  wonder 
where  my  distinguished  colleague 
from  Missouri  is  when  he  talks  about 
sliding  down  the  slippery  slope.  What 
we  are  doing  here  is  heading  in  the  op- 
posite direction.  We  are  Jigging  out  of 
the  hole  as  a  result  of  the  lack  of  en- 
forcement and  indifference.  We  are 
not  up  on  any  slippery  slope.  We  are 
trying  to  dig  out. 

And  right  to  the  point,  when  he  says 
we  are  trying  to  live  up  to  the  agree- 
ments, that  Is  exactly  what  this  provi- 
sion is,  this  textile,  shoe,  and  copper 
bill.  The  copper  provision  Is  not  on  a 
slippery  slope.  We  only  urge  the  ad- 
ministration negotiate  some  bllaterals 
in  accordance  with  the  findings  of  the 
ITC,  similarly  with  shoes.  Embarrass- 
ment to  the  Congress?  On  the  con- 
trary. I  am  embarrassed  for  the  ad- 
ministration not  ervforcing  the   laws 
passed  by  the  Congress.  We  put  in  the 
escape  clause,  counter-vailing  duties, 
trigger  price  mechanism,  antidumping 
provisions.  They  are  totally  Ignored. 
The  bilateral  agreements,  the  multi- 
fiber  arrangement  is  Ignored  and  then 
you  talk  about  the  slippery  slope,  we 
are  trying  to  dig  out.  It  is  not  an  em- 
barrassment.   On    the    contrary,    Mr. 
President,  we  have  a  history  of  doing 
exactly  what  the  distinguished  Sena- 
tor asks  us  to  do.  We  started  back  25 
years  ago.  There  is  no  sense  of  history. 
And  having  tried  it.  that  Is  how  we  de- 
veloped over  a  30- year  period  this  mul- 
tifiber  arrangement. 

We  passed  the  textile  bill  out  here 
on  the  floor  of  the  Senate  In  1968  and 
heard  the  same  argument.  We  passed 
a  textile  bill  on  the  floor  of  the  U.S. 


Senate  In  1978  and  heard  the  same  ar- 
gument. Now  we  are  back  here  in  1985. 
We  have  been  knocking  on  the  door 
doing  all  of  the  reasonable,  logical, 
peaceful,  and  free  things,  and  we  are 
going  out  of  business.  Now  is  the  time 
to  put  a  stop  to  it  and  get  the  enforce- 
ment of  these  agreements  and  certain- 
ly not  go  the  section  201  route,  which 
is.  as  the  Senator  has  characterized  it, 
for  suckers.  I  happen  to  agree  with 
him.  Going  the  201  route  is  for  suck- 
ers. We  ought  to  Uble  the  amend- 
ment. I  hope  we  will  do  that. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  Two 
minutes  and  40  seconds  remain  to  the 
Senator  from  Missouri  and  no  time  re- 
mains for  the  Senator  from  South 
Carolina. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  I  had  not  Intend- 
ed to  speak  any  longer,  but  I  will  now 
that  I  have  2  minutes.  First  on  this 
myth.  It  Is  a  myth  that  the  MFA  has 
just  not  been  enforced,  that  it  Is 
worthless.  The  fact  is  that  according 
to  the  Congressionaa  Budget  Office 
Imports  of  textiles  and  apparel  since 
the  inception  of  the  multifiber  ar- 
rangement have  been  81  percent  of 
the  limit  that  U  possible  under  the 
multifiber  arrangement.  So  It  has 
worked  and  It  has  worked  effectively 
and  It  has  kept  Imports  standard. 

Now.  with  respect  to  the  comments 
made  by  the  Senator  from  Washing- 
ton. I  was  sitting  here  thinking  that  It 
Is  very   hard   to  please  everybody.   I 
wonder  If  It  Is  possible  to  please  any- 
body. I  do  not  think  it  is  going  to  be 
possible  to  withstand  the  surge  of  pro- 
tectionist sentiment  which  has  been  so 
vigorously  presented  on  the  floor  of 
the  Senate  In  connection  with  this  bill 
with  nothing.  I  do  not  think  that  It  Is 
going  to  be  possible  for  our  country  to 
withstand    this    tremendous    pressure 
for  special  quota  protection  for  one  In- 
dustry after  another  If  we  are  going  to 
have  no  alternative  way  of  managing 
the   pressures  that   are   going   to   be 
coming  from  all  of  these  sectors.  That 
is  why  I  am  confident  that  section  201 
has  to  be  made  to  work  or  we  are 
going  to  be  swept  imder  by  textile  bills 
and  other  bills  of  the  same  kind.  I  do 
not  know  how  to  fix  section  201  unless 
we  do  something  to  limit  Presidential 
discretion. 

Yes.  this  amendment  does  limit 
Presidential  discretion.  Of  course  it 
does.  Does  it  give  the  President  abso- 
lutely no  discretion  whatever?  He  does 
have  the  power  under  this  amendment 
to  tailor  the  ITC  recommendation,  but 
If  you  give  the  President  total  discre- 
tion, then  we  are  In  the  same  soup 
that  this  President  has  put  us  In  as  a 
result  of  the  shoe  decision. 


You  have  to  limit  Presidential  dis- 
cretion at  least  somewhat.  Section  201 
still  is  the  responsible  way  to  go.  It 
does  offer  relief.  It  can  offer  relief  to 
the  shoe  people  and  to  the  textile  and 
apparel  people.  It  can  be  made  to 
work.  But  if  we  rule  that  off  the  table, 
if  we  say  we  are  not  going  to  have  an 
effective  section  201.  then  we  are 
going  to  be  back  on  this  floor  time  and 
time  again  with  special  legislation, 
with  quota  legislation,  such  as  what  is 
now  before  us. 

The  PRESIDING  OFFICER.  All 
time  on  the  amendment  has  now  ex- 
pired. Subject  to  the  previous  order, 
the  question  recurs  on  the  motion  of 
the  Senator  from  South  Carolina  to 
table  the  Matsunaga  amendment. 
That  Is  the  pending  question. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  we  might  dis- 
pose of  the  Danforth  amendment 
prior  to  that. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  disposing  of  the 
Danforth  amendment  prior  to  the 
Matsunaga  amendment?  Hearing  no 
objection,  it  is  so  ordered.  The  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  table  the  amendment  of  the 
distinguished  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  Does 
the  Senator  request  the  yeas  and 
nays? 

Mr.  HOLLINGS.  No. 

The  motion  to  lay  on  the  table  the 
amendment  (No.  1021)  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  reconsid- 
er the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
motion  to  lay  on  the  table  was  agreed 
to. 

AICENOKXNT  NO.  1030 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  motion  to 
table  the  Matsunaga  amendment. 

The  question  Is  on  agreeing  to  the 
motion  of  the  Senator  from  South 
Carolina  to  lay  on  the  table  the 
amendment  of  the  Senator  from 
Hawaii.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
is  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  aruiounced— yeas  67, 
nays  32,  as  follows: 

IRollcall  Vote  No.  303  Leg.) 
YEAS— 67 


Ford 

lAxalt 

Pryor 

Gam 

Leahy 

Quayle 

Glenn 

Levin 

Riegle 

Gore 

Long 

Rockefeller 

Gorton 

Mathias 

Rudman 

Hatch 

Mattingly 

Sarbanes 

Hawklnf 

McConnell 

Sasser 

Heflln 

Melcher 

Simon 

Heinz 

Metzenbaum 

Specter 

Helms 

Mitchell 

Stennis 

HolUngs 

Moynihan 

Thurmond 

Johnston 

Nickles 

Trlble 

Kassebaum 

Nunn 

Warner 

Kasten 

Packwood 

Weicker 

Kennedy 

Pell 

Zorinsky 

Kerry 

Pressler 

Lautenberg 

Proxmire 
NAYS-32 

Abdnor 

Exon 

Matsunaga 

Andrews 

Goldwater 

McClure 

Armstrong 

Gramm 

Murkowski 

Baucus 

Grassley 

Roth 

Boschwitz 

Harkln 

Simpson 

Chafee 

Hart 

Stafford 

D'Amato 

Hatfield 

Stevens 

Danforth 

Hecht 

Symms 

DeConclni 

Humphrey 

Wallop 

Dole 
Evans 

Inouye 
Lugar 

Wilson 

NOT  VOTINO- 

-1 

Chiles 

Bentsen 

Burdick 

Dixon 

Biden 

Byrd 

Dodd 

Bingaman 

Cochran 

Domenici 

Boren 

Cohen 

Durenberger 

Bradley 

Cranston 

Eagleton 

Bumpers 

Denton 

East 

So  the  motion  to  table  the  amend- 
ment was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

AMENDMENT  NO.  1033 

(Purpose:  To  revitstlize  the  U.S.  copper 
Industry) 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senators  Garn, 
DeConcini,  Bingaman,  Levin,  Hecmt, 
Hatch,  Melcher,  McClure,  and  Gold- 
water.  I  ask  for  its  inunediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
menici], for  himself  and  Mr.  Oarn,  Mr. 
DeConcini.  Mr.  Bingaman,  Mr.  Levin.  Mr. 
Hecht.  Mr.  Hatch,  Mr.  Melcher,  Mr. 
McClure,  and  Mr.  Ooldwater,  proposes  an 
amendment  numbered  1022. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  matter  proposed  to  be 
Inserted,  add  the  following: 

TIT1.£     —COPPER 

SEC.     .  SHORT  title. 

This  title  may  be  cited  as  the  "Copper 
FYee  Market  Restoration  Act  of  19S5". 

SEC.      .  FINDINGS.  PLRP09E.  AND  POLICY. 

(a)  Findings.- The  Congress  finds  that— 

(1)   the  copper  Industry   of  the  United 

States  is  critical  to  the  national  defense  and 

the  maintenance  of  a  strong  economy,  but 

has  suffered  a  substantial  economic  setback. 


including  a  50  percent  reduction  In  employ- 
ment levels,  a  25  percent  drop  in  production, 
the  closure  of  16  major  mines,  and  the  per- 
manent loss  of  copper  reserves; 

(2)  the  substantial  economic  setback  to 
the  domestic  copper  Industry  Is  attributable 
to  the  steep  decline  in  world  copper  prices 
that  has  resulted  from— 

(A)  the  continued  overproduction  of 
copper  by  government-owned  foreign  pro- 
ducers that— 

(1)  have  been  encouraged  to  overproduce 
by  their  host  governments  in  order  to  gener- 
ate foreign  exchange  and  maintain  employ- 
ment levels,  and 

(li)  enjoy  unfair  competitive  advantage 
over  United  States  producers  because  of 
subsidized  loans  from  their  governments 
smd  from  international  lending  institutions, 
such  as  the  World  Bank,  and  the  absence  of 
adequate  environmental  regulation;  and 

(B)  the  overvaluation  of  the  dollar  and  Its 
impact  on  domestic  copper  prices; 

(3)  the  extent  of  the  economic  setback  to 
the  domestic  copper  Industry  was  document- 
ed in  1984  when  the  United  States  Interna- 
tional Trade  Commission  unanimously 
found  that  the  industry  had  been  Injured  by 
foreign  competition  under  the  terms  of  sec- 
tion 201  of  the  Trade  Act  of  1974  and  rec- 
ommended that  appropriate  relief  be  grant- 
ed; 

(4)  while  copper  producers  in  the  United 
States  have  made  a  substantial  commitment 
to  the  mondemlzatlon  of  the  Industry,  more 
improvements  are  needed,  and  the  reinvest- 
ment in  the  United  States  copper  Industry 
that  is  needed  for  those  improvements  is  se- 
riously Jeopardized  by  the  failure  of  existing 
trade  statutes  to  deal  effectively  with  the 
problem  of  excess  world  production;  and 

(5)  a  5-year  stabilization  of  foreign  copper 
production  is  needed  if  the  doemstic  copper 
industry  is  to  attract  the  necessary  capital 
for  reinvestment. 

(b)  Purpose.- The  purpose  of  this  title  is 
to— 

(1)  ensure  an  adequate  supply  of  domestic 
copper. 

(2)  expand  employment  in  the  copper  in- 
dustry, and 

(3)  stabilize  foreign  copper  production  at 
levels  that  will  enable  domestic  copper  pro- 
ducers to  make  necessary  improvements  and 
modernization. 

(c)  Policy.— The  Congress  declares  it  to 
be  the  rational  policy  that  the  United 
States  must  seek  to  negotiate  agreements 
temporarily  limiting  copper  production  by 
foreign  copper  producers  so  that  the  pur- 
poses of  this  title  can  be  fulfilled. 

SEC.    .  DEFINmONS. 

For  purposes  of  this  title— 

(1)  The  term  "agreement  negotiation 
period"  means  the  9-month  period  begin- 
ning on  the  first  day  of  the  first  calendar 
month  beginning  after  the  date  of  enact- 
ment of  this  Act. 

(2)  The  Term  "major  copper  producing 
country"  means  any  foreign  country  whose 
production  of  unwrought  copp>er  during 
1984  exceeded  300.000  metric  tons. 

(3)  The  term  "significant  copper  produc- 
ing country"  means  any  foreign  country 
whose  production  of  unwrought  copper 
during  1984  exceeded  200,000  metric  tons 
but  did  not  exceed  300.000  metric  tons. 

(4)  The  term  "unwrought  copper"  means 
articles  provided  for  in  items  612.02  through 
612.06  of  the  Tariff  Schedules  of  the  United 
States. 
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(5)  The  term  "restraint  period"  mearu  the 
5-year  period  beginning  at  the  close  of  the 
agreement  negotiation  jjeriod. 

SEC.  .  NEGOTIATIONS  AND  ACTION  REGARDING 
AGREEMENTS  TO  VOLINTARILY  RE- 
STRAIN COPPER  PRODl'CnON 

(a)  Negotiations.— 

(1)  The  President,  acting  through  the 
United  SUtes  Trade  RepresenUtive  and  the 
Secretary  of  the  Interior,  shall  undertake 
negotiations  during  the  agreement  negotia- 
tion period  with  all  major  copper  producing 
countries  for  the  purpose  of  obtaining  vol- 
untary restraint  agreements  under  which 
the  aggregate  production  of  unwrought 
copper  by  the  major  copper  producing  coim- 
tries  during  each  1-year  period  within  the 
restraint  period  will  not  exceed  the  aggre- 
gate production  of  unwrought  copper  by 
those  countries  during  calenflar  year  1982. 

(2)  The  president,  actirtg  through  the 
United  SUtes  Trade  Representative  and  the 
Secretary  of  the  Interior,  shall  undertake 
negotiations  during  the  agreement  negotia- 
tion period  with  all  significant  copper  pro- 
ducing countries  for  the  purpose  of  obtain- 
ing voluntary  restraint  agreements  under 
which  the  aggregate  production  of  un- 
wrought copper  by  the  significant  copper 
producing  countries  during  each  1-year 
period  within  the  restraint  period  will  not 
exceed  the  sum  of — 

(A)  the  aggregate  production  of  un- 
wrought copper  by  those  countries  during 
calendar  year  1984.  plus 

(B)  the  estimated  growth  in  demand  for 
unwrought  copper  for  such  1-year  period 
within  the  restraint  period. 

<b)  Reports.— 

(1)  At  the  close  of  each  3-month  period 
within  the  agreement  negotiation  period, 
the  President  shall  submit  to  the  Congress  a 
report  on  the  progress  of  negotiations  con- 
ducted under  subsection  (a).  Such  report 
shaU- 

(A)  set  forth  the  terms  of  any  voluntary 
restraint  agreement  that  has  been  entered 
into  under  subsection  (a)  during  such  3- 
month  period, 

(B)  contain  a  summary  of  the  actions 
taken  by  the  President  during  such  3-month 
period  to  obtain  agreements  under  subsec- 
tion (a)  with  each  major  copper  producing 
country  and  significant  copper  producing 
country  that  has  not  entered  into  such  an 
agreement. 

(C)  contain  a  summary  of  the  responses 
(including  counteroffers)  made  during  such 
3-month  period  by  each  of  the  countries  de- 
scribed in  subparagraph  (B)  to  the  actions 
of  the  President  described  in  subparagraph 
(B). 

(D)  include  a  description  of  the  obstacles 
and  objections  encountered  by  the  Presi- 
dent during  such  3-month  period  to  the 
achievement  of  agreements  under  subsec- 
tion (a),  and 

(E)  include  an  assessment  of  whether  each 
country  described  in  subparagraph  (B)  is  ne- 
gotiating in  good  faith. 

(2)  The  final  report  that  is  required  to  be 
submitted  under  paragraph  (1)  shall  in- 
clude— 

(A)  a  determination  by  the  President  of 
whether  the  agreements  entered  into  under 
subsection  (a)  will  achieve  the  purposes  of 
this  title,  and 

<B)  reconunendations  of  the  President  re- 
garding any  actions  if  any  that  should  be 
taken  against  any  major  copper  producing 
country  or  significant  copper  producing 
country  which  refuses  to  enter  into  a  volun- 
tary restraint  agreement  under  subsection 
(a). 


<C)       ACTIOH       If       VOLnHTARY       RESTRAIITT 

AoREZMKirrs  Take  EiTECT.-If  voluntary  re- 
straint agreements  described  In  subsection 
(a)  take  effect  between  the  United  SUtes 
and  the  major  copper  producing  countries 
or  significant  copper  producing  countries— 

(1)  the  United  SUtes  Trade  RepresenU- 
tive, with  the  cooperation  of  other  appropri- 
ate Federal  officers,  shall  monitor  the  pro- 
duction of  unwrought  copper  by  those  coun- 
tries during  each  1-year  period  within  the 
restraint  period  for  the  purposes  of  ascer- 
Uining  if  the  terms  of  the  agreemenU  are 
being  complied  with  during  such  1-year 
period,  and 

(2)  the  United  States  Trade  RepresenU- 
tive shall,  within  30  days  after  the  close  of 
each  1-year  period  within  the  restraint 
period,  report  to  the  Congress  on  the  resulU 
of  the  monitoring  carried  out  during  such  1- 
year  period. 

Mr.  DOMENICI.  Mr.  President,  the 
amendment  that  I  am  offering  today 
addresses  a  problem  that  I  have  talked 
about  many  times  on  the  floor  of  the 
U.S.  Senate.  As  time  passes,  I  have 
witnessed  a  continual  deterioration  of 
the  U.S.  copper  Industry.  Unfortimate- 
ly,  the  problem  continues  to  get  worse. 
I  am  referring  to  the  trade  problems 
facing  the  copper  industry  and  the 
mining  industry  in  general. 

The  financial  condition  of  the 
copper  industry  has  deteriorated  for 
the  past  5  years  to  the  point  that  all 
of  the  companies  are  carrying  large 
debt  and  all  but  one  are  suffering  mas- 
sive operating  losses. 

The  current  price  of  copper  is  the 
lowest  in  real  terms  this  century. 
Some  copper  producers  claim  the  price 
has  not  been  so  low  since  the  French 
Revolution. 

Numbers  serve  to  discipline  rhetoric, 
so  let  me  give  you  a  few  dramatic  fig- 
ures. Only  7  of  the  country's  25  largest 
mines  were  operating  at  the  end  of 
last  year.  For  every  three  copper  work- 
ers that  there  were  in  1979.  one  is  out 
of  work  and  unlikely  to  be  called  back. 
Those  that  still  have  a  job.  live  from 
day  to  day  worrying  If  they  will  be  the 
next  workers  layed  off. 

The  largest  copper  producers— Ken- 
necott,  Ascarco,  smd  Phelps  Dodge- 
were  deep  in  the  red  in  1984.  Together 
the  majors'  losses  for  1984  total  almost 
$1  billion. 

Why  is  the  price  of  copper  so  low? 
Because  of  the  production  policies  of 
many  foreign  producers;  40  percent  of 
the  free  world's  copper  Is  government 
owned.  These  producers  have  no  in- 
centive to  adhere  to  the  law  of  supply 
and  demand,  and  as  a  result  are  wreck- 
ing the  copper  market.  Their  overpro- 
duction is  responsible  for  copper  prices 
that  are  lower.  In  real  terms,  than 
those  of  the  depression  era.  And  vast 
quantities  of  copper  are  flooding  the 
U.S.  market. 

Despite  the  oversupply,  these  coun- 
tries continue  overproduction  to  main- 
tain employment  and  political  stabili- 
ty. Many  Government  producers  mine 
at  full  capacity  even  when  the  market 
price  falls  below  their  costs.  The  profit 


incentive,  vital  to  free  enterprise,  has 
been  replaced  there  by  the  need  for 
maximum  revenue  to  service  their 
international  debt. 

In  1983  alone,  such  policies  led  these 
nations  to  seek  $4.1  billion  in  assist- 
ance from  the  International  Monetary 
Fund's  compensatory  flntinclng  facili- 
ty, which  funnels  aid  to  countries 
whose  Income  from  export  sales  falls 
below  expected  earnings— an  escape 
route  for  coiuitries  that  disregard  the 
law  of  supply  and  demand.  Meanwhile. 
18.000  U.S.  copper  workers  have  lost 
their  jobs,  and  more  and  more  U.S. 
copper  mines  closed.  Ironically,  our 
country  provides  more  than  20  percent 
of  this  aid. 

The  copper  glut  and  the  resulting 
depressed  prices  hurts  every  producer. 
Chile  has  a  target  price  for  copper  of 
75  cents.  For  every  penny  the  price 
falls  below  that  level.  ChUe  experi- 
ences a  $30  million  shortfall  in  reve- 
nues. 

The  U.S.  industry  Is  not  losing  out 
because  It  is  not  competitive.  It  is  a 
formidable  competitor.  Its  workers  are 
the  most  productive  in  the  world.  Mil- 
lions of  dollars  have  been  spent  devel- 
oping the  best  technology.  Of  the  25 
largest  mines.  14  have  been  completely 
overhauled  with  state-of-the-art  equip- 
ment since  1952.  Those  who  believe 
that  the  United  States  should  adhere 
to  free  trade  and  open  competition 
should  know  that  18  of  this  country's 
facilities  are  sitting  idle,  even  though 
some  of  them  are  the  most  modem  in 
the  world— victims  of  the  surge  in  im- 
ports. 

The  copper  glut  has  been  so  long 
and  so  extensive  that  the  individual 
companies,  even  the  government- 
owned  producers,  cannot  by  them- 
selves correct  the  problem.  At  times 
like  these,  what  is  needed  is  a  govem- 
ment-to-govemment  negotiation  for 
voluntary  production  restraint  agree- 
ments with  the  major  copper  produc- 
ers. 

The  benefits  of  such  an  agreement 
would  be  many  and  include: 

Such  an  agreement  would  deal  di- 
rectly with  the  root  cause  of  the 
copper  industry's  problem— excessive 
foreign  production. 

The  significant  Increase  in  world 
price  which  would  result  from  a  rela- 
tively moderate  reduction  in  foreign 
production  provides  the  most  effective 
relief  for  the  U.S.  Industry. 

Since  this  approach  creates  no  gap 
between  United  States  and  foreign 
copper  prices,  it  ensures  that  there 
will  be  no  adverse  Impact  on  U.S.  fab- 
ricators. For  this  reason,  the  fabrica- 
tors have  publicly  supported  such  a 
resolution. 

While  the  price  of  copper  would  go 
up,  it  would  not  adversely  affect  the 
consumers. 

Assuming  that  the  reductions  in  pro- 
duction are  spread  among  several  for- 


eign countries,  the  increase  in  their 
revenues  from  the  higher  world  price 
win  more  than  offset  the  revenue  loss 
from  their  production  cuts. 

An  improvement  in  the  world  copper 
price  would  be  of  substantial  benefit 
to  numerous  foreign  nations  which 
depend,  in  significant  part,  on  copper 
export  revenues  to  service  their  Inter- 
national debt  obligations.  Countries  in 
this  category  Include  Chile.  Mexico. 
Peru,  the  Philippines.  Zambia,  and 
Zaire. 

The  amendment  that  I  am  offering 
today  on  behalf  of  the  copper  caucus 
would  mandate  that  the  United  States 
enter  into  negotiations  for  volimtary 
production  restraint  agreements  with 
the  major  copper-producing  countries. 
A  similar  provision  passed  the  Senate 
last  year,  but  was  reduced  to  a  sense  of 
the  Congress  in  the  conference  on  the 
omnibus  trade  bill. 

I  ask  unanimous  consent  that  a  de- 
scription of  the  amendment,  some 
quotations  by  the  Commissioners  from 
the  ITC  who  decided  unanimously 
that  the  copper  industry  should  re- 
ceive relief,  and  an  excerpt  from  the 
Interagency  Task  Force  report  on 
copper  be  printed  in  the  Record.  I 
want  to  thank  the  Senators  from 
South  Carolina.  Senator  Rollings  and 
Senator  Thurmond,  for  their  coopera- 
tion and  understanding  of  the  copper 
Industry  problem. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Description  or  the  Copper  Amendment 

The  centerpiece  of  the  legislation  Is  a 
mandate  to  the  President  to  negotiate  a  pro- 
duction restraint  agreement  to  address  the 
oversupply  problem  that  is  depressing  the 
price  of  copper. 

The  amendment  provides  for  congression- 
al oversight  of  the  negotiation  process  by 
requiring  periodic  reports  on  the  negotia- 
tion process,  and  the  enforcement  of  the 
agreement. 

Countries  are  divided  into  two  categories, 
"major  copper  producing  countries"  and 
"significant  copper  producing  countries." 

The  major  copper  producing  countries  are 
Chile,  Zambia.  Zaire,  Peru  and  Canada.  The 
U.S.  and  these  countries  produce  80%  of  the 
world's  copper.  The  negotiating  goal  would 
t>e  a  reduction  to  1982  levels. 

The  significant  copper  producing  coun- 
tries are  Australia.  Mexico.  Philippines,  and 
South  Africa.  The  goal  of  the  negotiations 
would  be  production  levels  based  on  their 
1984  levels  with  an  adjustment  for  the  pro- 
jected growth  in  demand.  These  countries 
have  already  made  a  cut-back  since  1984. 

Statements  of  the  Various  Members  op  the 
ITC  IN  THE  Cooper  Section  201  Case 

Chairman  Eckes.  "Unlike  some  of  the 
complicated  escape  clause  cases  the  commis- 
sion has  encountered  .  .  .  this  case  is  unam- 
biguous. The  issues  are  clearly  defined  and 
the  evidence  compelling." 

"In  1978  this  Commission  made  an  affirm- 
ative determination  on  a  Cooper  investiga- 
tion. Imports  were  increasing  absolutely  and 
as  a  share  of  domestic  production.  The  do- 
mestic industry  had  substanital  unutilized 
capacity,  and  both  production  and  capacity 


were  down,  there  was  depressed  employ- 
ment, and  profit  margins  were  negative.  The 
ratio  of  Imports  to  consumptions  had 
climbed  from  8.4  percent  to  17.7  per- 
cent .  .  ." 

Six  years  later  the  situation  looks  remark- 
ably similar.  Imports  are  increasing,  the  do- 
mestic Industry  Is  seriously  injured,  and 
Import  market  penetration  has  reached  26 
percent." 

Commissioner  Stem  said.  "This  case  pre- 
sents a  unique  set  of  circumstances.  Usually 
when  we  have  an  injured  industry,  our  next 
step  is  to  examine,  within  the  context  of  the 
U.S.  market,  whether  increasing  imports 
have  been  a  substantial  cause.  We  look  at 
all  the  factors  behind  domestic  supply  and 
demand.  This  case  is  the  first  I  have  en- 
countered where  the  Commission  has 
squarely  before  It  the  Issue  of  what  to  do 
when  the  major  problem  facing  a  U.S.  In- 
dustry is  the  low  price  created  by  global 
supply  and  demand." 

"Global  overproduction  has  had  the 
strongest  Influence  on  world  price  of  copper 
and  is  the  major  reason  the  price  of  cooper 
has  fallen  and  injured  U.S.  producers." 

Commissioner  Rohr  wrote  in  his  opinion, 
"The  growth  of  imports  relative  to  U.S.  pro- 
duction has  been  noteworthy  as  well,  rising 
from  10.1  percent  in  1979  to  29.0  percent  in 

1983.  .  .  .  First  quarter  1984  sUtistics  show 
this  trend  continuing." 

Copper  Caucus  Position  on  the 
Interagency  Task  Force  Report 

The  full  report  which  has  never  been  re- 
leased confirms  that  the  U.S.  copper  indus- 
try is  in  a  serious  and  continuing  sUte  of  de- 
cline, that  the  world  copper  market  is  dis- 
torted and  depressed  as  a  result  of  the  poli- 
cies of  government-owned  foreign  producers 
and  lending  by  international  agencies,  and 
that  continuation  of  these  trends  will  make 
our  country  dependent  on  potentially  unsU- 
ble  foreign  supplies  of  a  strategic  meUl. 

The  report  supports  and  confirms  what 
we  have  been  saying  all  along,  that  is  that 
the  U.S.  copper  industry  and  its  workers  are 
not  getting  a  fair  shake.  Furthermore,  that 
the  only  help  for  reversing  this  trend  is  a 
govemment-to-govemment  negotiation. 

The  draft  report  concludes  that,  if  appro- 
priately structured,  an  Internationally-nego- 
tiated production  restraint  would  both  save 
the  U.S.  copper  Industry  and  benefit  foreign 
producers  as  well. 

The  report  Includes  findings  regarding  (1) 
the  current  condition  of  the  U.S.  copper  in- 
dustry; (2)  the  Impact  of  foreign,  govern- 
ment-owned copper  producers,  and  interna- 
tional lending  Institutions  on  the  copper 
market;  (3)  the  strategic  Importance  to  the 
United  States  of  maintaining  adequate  do- 
mestic copper  production;  and  (4)  the  poten- 
tial benefits  to  the  U.S.  Industry  and  to  for- 
eign producers  of  negotiated  production  cut- 
backs by  foreign  producers. 

CONDITION  or  the  U.S.  COPPER  INDUSTRY 

The  report  sUtes  that,  contrary  to  admin- 
istration expectations,  the  price  of  copper 
has  declined  6H  percent  since  September 

1984,  when  President  Reagan  rejected  a  rec- 
ommendation by  the  International  Trade 
Commission  to  Impose  import  relief  for  the 
copper  industry.  This  decline  brought  the 
1984  year-end  price  20  percent  below  the  al- 
ready disastrous  1983  year-end  price.  The 
report  finds  that  "U.S.  mine  production 
could  contract  75  percent  from  current 
levels"  If  current  copper  price  levels  persist. 

The  report  concludes  that  "the  current  fi- 
nancial situation  of  most  of  the  U.S.  copper 
Industry  is  so  precarious  that  dramatic  re- 


ductions In  copper  production  could  take 
place  within  the  next  six  months.  Such  re- 
ductions might  involve  the  bankruptcy  of  a 
major  copper  firm  and/or  further  divesti- 
ture of  copper  holdings  by  parent  compa- 
nies." 

ROLE  OP  PORKIGH  PRODUCERS  AND 
INTERNATIONAL  LENDING  INSTITUTIONS 

The  Interagency  report  confirms  that  gov- 
ernment ownership  and  support  of  foreign 
copper  producers  has  distorted  the  free 
market.  The  report  sUtes  that  foreign  gov- 
ernment infusions  of  capital  into  foreign 
copper  production  are  providing  "a  distinc- 
tive advantage  at  a  very  critical  time."  The 
report  indicates  that  government  loans  and 
equity  financing  to  foreign  producers  "may 
enable  production  to  be  maintained  at  a  sig- 
nificantly higher  level  than  would  otherwise 
be  the  case."  Further,  the  draft  report 
sUtes  that  government  financing  In  Zambia. 
Zaire,  and  the  Philippines  has  t>een  provid- 
ed "without  requiring  a  reasonable  rate  of 
return." 

According  to  the  report,  "the  market  be- 
havior of  some  government-owned  or  con- 
trolled copper  enterprises  is  significantly 
different  from  that  of  private  sector  firms." 

The  report  suggests  that  even  the  low-cost 
government  owned  copper  producer  in 
Chile.  Codelco,  "tkleeps  production  high  re- 
gardless of  market  conditions"  due  to  In- 
flexible government-imposed  payment 
schedules.  "CTlhe  institutional  framework 
within  which  Codelco  functions  causes  It  to 
act  as  a  revenue,  rather  than  a  profit  maxl- 
mizer,"  according  to  the  report.  With  re- 
spect to  Zambia  and  Zaire,  the  report  sUtes 
that  these  countries  are  "clearly  influenced 
by  governmental  commitments  to  maintain 
high  production  levels  so  as  to  maximize 
foreign  exchange  earnings  and  employ- 
ment." 

The  practices  of  international  lending  In- 
stitutions have  also  distorted  the  free 
market  In  copper,  according  to  the  findings 
of  the  task  force.  Their  draft  report  finds 
multilateral  development  bank  loans  to  for- 
eign producers  are  "encouraging  private 
sector  f  uiancing  which  might  otherwise  sUy 
from  the  project." 

THE  STRATEGIC  CONCERNS 

The  interagency  report  also  discusses  the 
strategic  considerations  favoring  a  strength- 
ened U.S.  copper  industry.  The  report 
sUtes.  "the  shutdowns  in  capacity  which 
are  now  threatening  the  U.S.  copper  mining 
industry  could  not  be  easily  reversed  in  the 
short-term  and  would  make  the  U.S.  more 
dependent  on  Imports  from  outside  North 
America." 

BENETITS  OF  FOREIGN  PRODUCTION  RESTRAINTS 

The  drsift  report  analyzes  the  potential 
economic  effects  of  production  restraints  by 
major  foreign  producers.  Assuming  no  In- 
crease in  current  U.S.  production,  a  produc- 
tion cutback  for  two  years  or  more  by  Chile. 
Zambia,  Zaire,  and  Peru  would  produce  an 
Increase  in  export  revenues  for  these  coun- 
tries as  well  as  an  increase  in  U.S.  copper 
revenues,  according  to  the  task  force  report. 
Only  in  scenarios  where  uneconomic  U.S. 
production  Is  brought  back  onstream  do  the 
foreign  production  cutbacks  prove  disadvan- 
tageous for  the  foreign  producers. 

The  report  notes  that  production  cutbacks 
are  an  accepUble  form  of  relief  to  the  do- 
mestic copper  fabricators. 

These  negotiations  will  not  be  easy,  the 
task  force  report  makes  that  clear.  But  the 
facts  and  conclusions  of  this  report  make  it 
obvious  that  action  must  be  taken  promptly 
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to  save  our  copper  industry.  The  report 
makes  it  very  clear  that  an  intemationaliy 
negotiated  solution  offers  a  prospect  of 
achieving  that  goal  while  also  benefitting 
the  foreign  producing  nations  as  well. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  all  Senators  who  are  my  cospon- 
sors.  Particularly.  I  want  to  thank  the 
distinguished  Senator  from  Utah  [Mr. 
Garn]  for  all  of  his  help. 

As  we  have  moved  through  the  last  2 
or  3  years  of  complete  turmoil  in  the 
copper  market,  it  has  been  my  distinct 
pleasure  to  have  the  copper  caucus  to- 
tally behind  this  legislation  and  our 
efforts  to  do  something  to  stop  the 
dramatic  increase  in  imports  into  the 
United  States  and  the  sudden  demise 
of  the  copper  industry  in  each  of  our 
respective  States. 

We  are  all  aware  that  the  problem 
with  copper  is  foreign  government  en- 
gineered overproduction.  It  is  not  an 
industry  that  Is  entrepreneurial  on  a 
worldwide  basis.  It  is  about  40  percent 
noncapitalistic,  and  many  of  the  coun- 
tries produce  copper  as  a  means  of  em- 
ployment without  regard  to  profit  or 
the  law  of  supply  and  demand.  Accord- 
ing to  the  ITC  Codelco  must  turn  over 
all  of  its  profits  to  the  government.  It 
has  even  reached  the  point  now  where 
the  more  these  government-owned 
companies  produce  the  more  they  lose; 
the  more  they  borrow  the  more  they 
produce  to  be  able  to  pay  what  they 
borrow.  It  has  reached  dramatic  over- 
production without  regard  to  the 
price.  American  copper  can  no  longer 
endure  the  losses  that  result  from 
such  a  distorted  copper  market. 

Mr.  President,  I  have  discussed  this 
legislation  with  the  sponsors  of  the 
basic  textile  amendment.  It  is  my  un- 
derstanding that  since  it  contains  no 
tariffs  or  quotas  they  are  willing  to 
accept  it.  The  amendment  provides  for 
our  Government  to  try  and  negotiate 
voluntary  production  restraint  agree- 
ments with  the  major  foreign  produc- 
ers. 

At  this  time.  I  yield  the  floor.  Prom 
the  standpoint  of  the  Senate,  I  do  not 
think  we  will  take  very  long  on  this 
amendment  unless  there  is  someone 
seriously  opposed  to  it.  It  should  not 
take  more  than  another  5  or  10  min- 
utes. 

Mr.  GARN.  Mr.  President.  I  will  Just 
take  I  minute. 

Mr.  President.  I  commend  the  Sena- 
tor from  New  Mexico  for  his  leader- 
ship not  only  on  this  amendment  but 
on  the  copper  problem  over  a  long 
period  of  time. 

Mr.  President,  the  only  copper-pro- 
ducing mine  in  the  State  of  Utah  is 
now  closed.  Kennecott  Copper's  open 
pit  mine  that  used  to  be  the  largest 
open  pit  mine  in  the  entire  world,  the 
biggest  private  employer  in  the  State 
of  Utah,  is  now  totally  closed  down 
and  all  of  those  people  are  out  of 
work,  largely  due  to  subsidized,  unfair 
foreign  competition. 


Mr.  President,  I  join  my  distin- 
guished colleague  from  New  Mexico. 
Senator  Domenici  in  offering  an 
amendment  requiring  this  administra- 
tion to  negotiate  production  restraint 
agreements  with  foreign  copper  pro- 
ducers. As  I  have  said  many  times  over 
the  past  few  years.  America's  copper 
Industry  is  almost  a  legend  of  the  past. 
Over  50  percent  of  the  work  force  in 
this  once  great  American  industry  are 
unemployed,  copper  production  has 
collapsed,  and  America  is  dangerously 
close  to  forfeiting  its  ability  to 
produce  this  strategic  mineral.  And  all 
for  what? 

I  guess  the  answer  is  that  for  a  time 
our  domestic  industries  got  a  little  lax 
and  lost  their  competitive  edge.  But, 
productivity  has  rebounded  in  those 
remaining  U.S.  copper  operations.  Our 
problem  now  is  uncontrolled  overpro- 
duction by  foreign  producers.  This  fre- 
netic production  by  Chile,  Peru,  Zaire, 
Zambia,  and  others  has  forced  the 
world  price  of  copper  to  its  lowest  real 
dollar  price  on  commodity  markets  in 
100  years.  This  situation,  coupled  with 
a  surge  in  imports  of  copper  into  the 
United  States,  has  flattened  our  do- 
mestic copper  markets. 

Mr.  President,  over  1  year  ago,  the 
International  Trade  Commission 
[ITC]  declared  that  the  copper  indus- 
try had  been  damaged  due  to  unfair 
practices  by  foreign  producers.  The 
ITC,  however,  could  not  unanimously 
agree  on  a  recommended  response  for 
this  finding.  The  ITC  was  split  be- 
tween recommending  quotas  or  tariffs. 
As  a  result  of  this  aoid  because  of  in- 
tense pressure  from  domestic  copper 
fabricators,  the  President  elected  to  do 
nothing. 

The  administration  is  woefully  mis- 
guided on  this  issue.  For  some  reason, 
it  continues  to  refuse  to  help  solve  the 
problem.  So,  those  of  us  who  care 
about  the  survival  of  the  copper  indus- 
try have  no  choice  but  to  force  the  ad- 
ministration's hand. 

Simply  stated,  the  amendment  we 
are  offering  required  by  statute  that 
the  U.S.  Government  enter  into  nego- 
tiations with  foreign  copper  producing 
nations  for  a  period  of  up  to  9  months. 
The  amendment  provides  for  congres- 
sional oversight  of  the  negotiation 
process  by  requiring  periodic  reports 
of  the  progress  of  the  negotiations  and 
the  enforcement  of  the  agreement. 

I  am  confident  that  foreign  produc- 
ers will  respond  positively  to  the 
United  States  when  they  are  ap- 
proached. A  temporary  production  re- 
straint agreement  is  not  only  in  our 
own  Interest  but  in  theirs  as  well. 
Many  of  our  copper  mines  and  smelt- 
ers may  be  able  to  reopen  if  such  an 
agreement  is  reached.  I  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  BINGAMAN.  Mr.  President,  I 
commend  my  colleague  from  New 
Mexico  and  the  cosponsors  for  putting 
forward  this  amendment. 


I  agree  that  the  problem  is  severe  in 
the  copper  industry.  We  have  had  a 
marked  reduction  in  employment  in 
my  hometown  of  Silver  City  in  the 
area  of  the  State  of  New  Mexico 
where  I  am  from,  because  of  the 
worldwide  supply  of  copper. 

This  last  weekend  I  heard  Lester 
Thurow,  a  noted  MIT  economist,  de- 
scribe what  happened  to  his  home- 
town in  Anaconda,  MT,  where  he  had 
gone  through  high  school. 

He  indicated  when  he  was  in  high 
school  there  nearly  30  years  ago,  there 
were  17,000  people  employed  in  the 
copper  industry.  Today  there  are 
none. 

The  reason  is  very  clear,  as  he  sees 
it:  These  foreign  copper-producing 
countries  need  the  foreign  exchange 
and.  accordingly,  will  produce  at  full 
capacity  regardless  of  the  demand  and 
regardless  of  the  price. 

Something  like  this  amendment  is 
needed.  I  regret  that  the  administra- 
tion has  not  been  willing  to  take  some 
action  on  this  serious  problem  without 
the  need  for  mandatory  legislation 
like  this,  but  I  am  hopeful  that  this 
will  finally  bring  this  matter  to  their 
serious  attention. 

I  again  commend  my  colleague.  Sen- 
ator DoMXNic:.  and  the  others  who 
have  worked  on  this  problem. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  cosponsor  Senator  Do- 
HZNici's  amendment  which  provides 
for  some  type  of  relief  to  our  Nation's 
ailing  copper  industry.  This  amend- 
ment requires  the  U.S.  Trade  Repre- 
sentative, along  with  a  representative 
from  the  Department  of  the  Interior, 
to  enter  into  voluntary  negotiations 
with  copper-producing  nations  to  re- 
store balance  to  our  depressed  world 
copper  market.  Although  this  amend- 
ment does  not  go  as  far  as  I  would 
have  liked,  it  is.  nevertheless,  an  im- 
portant first  step  toward  stopping  the 
rapid  erosion  of  the  strategically  vital 
copper  Industry.  Requiring  the  U.S. 
Trade  Representative  and  a  designat- 
ed individual  from  the  Department  of 
the  Interior  to  negotiate  production 
restraints  with  other  copper-producing 
nations  is  one  of  a  number  of  options 
available  to  Congress  when  consider- 
ing copper  trade  relief  legislation.  Be- 
cause of  the  seriousness  of  the  deterio- 
ration of  the  domestic  copper  industry 
we  must  not  rule  out  future  consider- 
ations of  Imposing  tariffs  or  quotas  if 
negotiations  by  the  U.S.  with  foreign 
copper-producing  countries  for  volun- 
tary restraints  are  unsuccessful. 

This  body  has  repeatedly  heard  the 
pleas  from  members  of  copper-produc- 
ing states  for  some  type  of  relief  for 
our  Nation's  domestic  copper  industry. 
The  American  copper  industry  is  in 
desperate    shape    and    without    some 

type  of  Government  intervention,  this 
condition  will  only  continue  to  worsen. 

If  we  allow  this  to  happen.  Mr.  Presi- 


dent, we  are  knowingly  giving  consent 
to  complete  dependence  on  unstable 
foreign  suppliers  for  a  strategic  mate- 
rial such  as  copper. 

The  President's  recent  letter  to  the 
Congress  on  this  decision  not  to  seek 
voluntary  production  restraints  con- 
tains the  same  lame  excuses  we  have 
heard  from  this  administration  over 
the  past  year  or  two  on  why  help  for 
the  copper  industry  is  not  in  the  na- 
tional interest.  The  letter  states  that 
it  is  not  feasible  to  "conclude  or  imple- 
ment production  restraint  agree- 
ments." The  President  Instead  offers 
assistance  to  the  industry  through  the 
Dislocated  Workers  Program.  I  cannot 
buy  arguments  or  solutions  such  as 
this,  Mr.  President.  To  say  negotia- 
tions won't  work  before  even  trying  is 
absurd!  We  have  a  dying  domestic  in- 
dustry here  which  produces  a  strategic 
metal— one  that  is  critical  to  the  na- 
tional security  of  this  Nation.  We  have 
thosuands  of  workers  whose  jobs  have 
been  eliminated. 

Mr.  President,  I  do  not  understand 
how  this  administration  can  sit  back 
and  let  a  strategic  industry  like  copper 
die  in  the  United  States  of  America! 

If  the  President  and  his  Trade  Spe- 
cialists refuse  to  do  anything,  the  Con- 
gress must.  This  Senator  cannot  sit 
back  and  watch  the  copper  industry 
fade  when  there  are  workable,  feasible 
solutions,  to  helping  it  regain  its 
strength. 

I  would  once  again  like  to  explain  to 
my  colleagues  In  the  Senate  the  des- 
perate situation  our  U.S.  copper  indus- 
try is  in.  Since  1979.  nearly  50  percent 
of  all  domestic  mines  have  closed. 
Cooper  mining  capacity  in  the  United 
Slates  was  1.9  million  tons  per  year  in 
1981.  Thirteen  percent  of  that  capac- 
ity—250,000  tons— has  been  perma- 
nently eliminated  and  over  34  percent 
of  production  capacity  has  been  tem- 
porarily closed  down. 

Employment  in  the  copper  produc- 
tion industry  has  been  reduced  by 
almost  50  percent  since  1981.  That's 
21,000  people  who  have  lost  their  Jobs. 
Of  course,  this  number  does  not  In- 
clude the  effects  of  mine  closures  and 
job  losses  on  the  people  providing 
goods  and  services  to  the  mines  and 
miners.  This  ripple-effect  is  all  the 
more  costly  because  in  most  cases  the 
closed  mines  had  been  the  dominant 
regional  employer. 

American  copper  producers  have 
taken  two  logical  steps.  They  have 
lowered  their  production  levels  by  ap- 
proximately 18  percent  between  1981 
and  1983  and  engaged  in  a  vigorous 
program  of  streamlining  and  modern- 
ization. The  U.S.  Bureau  of  Mines  has 
estimated  that  between  1981  and  1984 
the  American  copper  industry  has  low- 
ered production  costs  by  25  percent. 
Now,  one  would  assume  that  in  the 
face  of  falling  prices,  the  other  copper- 
producing  nations  would  also  take 
these  two  logical  steps.  Unfortunately, 


while  the  American  copper  producers 
were  cutting  back  production,  output 
by  Third  World  producers  Increased 
by  9.8  percent. 

The  problem  facing  our  domestic 
copper  Industry  are  not  the  result  of 
Inefficiencies,  lack  of  modem  technol- 
ogies, or  failure  to  be  cost-competitive. 
These  problems  are,  Mr.  President, 
due  to  a  distorted  and  depressed  world 
copper  market  which  is  the  result  of 
policies  of  government-owned  foreign 
producers  and  their  failure  to  comply 
with  free  market  principles.  Only  pri- 
vately owned  producers  In  the  United 
States  and  Canada  have  responded  to 
recent  reductions  in  world  demand  for 
copper  by  decreasing  production.  Most 
other  foreign  producers,  at  the  same 
time,  have  either  maintained  or  in- 
creased their  production.  Rather  than 
responding  to  market  forces,  these 
some  producers  are  motivatad  by  their 
government's  need  to  generate  foreign 
exchange,  maintain  domestic  employ- 
ment, and  service  massive  internation- 
al debt  obligations.  For  example.  Chile 
is  the  world's  largest  producer  of 
copper  and  has  been  since  1982.  In  the 
face  of  low  prices,  the  Chilean  mines 
cut  local  operating  costs,  increased 
production  smd  expanded  exports. 

Despite  higher  production,  copper 
export  value  for  1984  through  July 
1985  equaled  only  $951  million,  down 
10  percent  from  the  same  period  in 
1983.  Codelco.  the  state  copper  corpo- 
ration which  controls  nearly  80  per- 
cent of  Chiles'  copper  output,  plans  to 
expand  capacity  by  more  than  40  per- 
cent over  the  next  decade.  Due  at  least 
in  part  to  government  subsidisation 
and  soft  loans  from  places  like  the 
World  Bank,  it  costs  Codelco  only  40 
cents  to  produce  a  pound  of  copper.  In 
the  United  States,  it's  tvice  that 
much. 

One  would  think  that  the  unani- 
mous decision  of  the  International 
Trade  Commission  in  June  of  1984 
that  our  domestic  copper  industry  had 
been  seriously  injured  as  a  result  of 
foreign  imports  of  copper  would  be 
persuaded  the  administration  that 
something  was  wrong.  The  fact  that 
four  out  of  five  of  the  ITC  Commis- 
sioners reconunended  the  granting  of 
Import  relief  to  the  U.S.  copper  Indus- 
try, two  favoring  tariffs  and  two  favor- 
ing quotas,  would  seem  to  compel  the 
administration  to  take  positive  action. 
Regrettably,  no  such  positive  action 
occurred. 

Mr.  President,  earlier  this  year  the 
U.S.  Trade  Representative's  office 
formed  a  task  force  to  determine 
whether  or  not  the  President  should 
initiate  negotiations  with  copper  pro- 
ducing nations  to  achieve  a  balanced 
reduction  of  total  annual  foreign 
copper  production  for  a  3-  to  5-years 
period.  That  task  force.  Mr.  President, 
was  not  created  because  this  adminis- 
tration decided  to  do  something  on  Its 
own  to  help  the  domestic  copper  In- 


dustry. It  was  Instead  a  direct  result  of 
a  congressional  directive  urging  such  a 
task  force  for  copper.  The  findings  of 
that  task  force  confirmed  that  In  for- 
eign copper  producing  countries  gov- 
ernment ownership  and  subsidization 
of  their  copper  industry  have  inter- 
fered with  the  free  market.  The  report 
further  points  to  the  practices  of 
international  lending  institutions  as  a 
contributing  cause  of  market  distor- 
tion. 

The  task  force  rei}ort  confirmed  that 
the  U.S.  copper  industry  is  not  getting 
a  fair  shake  and  that  the  only  way  to 
reverse  this  trend  is  a  govemment-to- 
govemment  negotiation.  Despite  the 
fact  that  the  task  force  report  indicat- 
ed a  production  cutback  for  at  least  2 
years  by  Chilean.  Zambian,  Zairian. 
and  Peruvian  producers  would  result 
in  an  increase  in  export  revenues  for 
these  countries  as  well  as  an  Increase 
In  U.S.  copper  revenues,  the  task  force 
was  pessimistic  about  the  success  of  a 
negotiated  production  restraint  agree- 
ment being  entertained  by  these  na- 
tions. This  administration  Is  apparent- 
ly wedded  to  its  policy  of  not  pursuing 
such  negotiations  because  It  views  pro- 
duction controls  as  a  violation  of  free 
trade,  even  though  these  other  nations 
have  willingly  violated  the  free  market 
system  by  propping  up  their  copper  in- 
dustries. 

Mr.  President.  I  cannot  sit  back  and 
continue  to  see  a  strategic  Industry 
like  copper  being  eroded  when  there 
are  feasible  options  to  help  this  Indus- 
try get  on  Its  feet  again. 

I  am  convinced  the  only  way  to  de- 
termine whether  or  not  a  voluntary 
production  restraint  agreement  for 
copper  will  result  In  a  reduction  of 
oversuppUes  on  the  world  market,  is  to 
attempt  to  negotiate  such  an  agree- 
ment. Voluntary  restraint  agreements 
may  be  feasible  and  could  have  a  net 
favorable  impact  for  all  copper  pro- 
ducing nations.  I  must  emphasize 
though  that  if  voluntary  production 
restraint  negotiations  do  not  produce 
the  necessary  motivation  for  copper 
producing  countries  to  enter  into 
agreements,  then  Congress  must  con- 
sider Implementing  restrictive  quotas 
or  mandatory  tariffs. 

Adoption  of  this  amendment  is  an 
essential  first  step  in  promoting  and 
expanding  the  economic  viability  of 
the  U.S.  copper  industry  and  to  pre- 
vent further  declines  in  its  work  force, 
production,  sind  market  position.  It  is 
vital  to  the  future  of  this  very  Impor- 
tant Industry. 

I  would  like  to  thank  Senator  Do- 
KENici  and  his  staff  for  the  time  and 
efforts  they  have  put  forth  In  develop- 
ing this  amendment.  I  would  also  like 
to  thank  the  members  of  the  copper 
caucus  for  their  continuing  support  In 
aiding  our  Nation's  deteriorating 
copper  industry. 
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Mr.  HATCH.  Mr.  President,  I  rise  to 
support  Senator  Domknici's  amend- 
ment mandating  that  the  administra- 
tion enter  into  negotiations  with  for- 
eign copper  producing  countries  to 
obtain  voluntary  reductions  in  the 
amount  of  copper  produced. 

The  United  States  has  abundant  re- 
serves of  copper  and  ranks  second  only 
to  Chile  in  the  Western  World.  Yet, 
over  50  percent  of  our  domestic  copper 
mines  are  closed  and  many  will  prob- 
ably never  reopen.  Kennecotfs  em- 
ployment in  Utah  alone  has  dropped 
from  over  7.300  in  1981  to  a  projected 
figure  in  1985  of  around  500.  Of  the 
five  major  domestic  copper  producers 
in  the  country,  several  billion  dollars 
have  been  lost  between  1981  and  the 
present,  and  losses  at  Kennecott  in  my 
home  State  have  exceeded  $500  mil- 
lion over  the  same  period  of  time.  The 
erosion  of  our  domestic  copper  indus- 
try must  be  stopped  before  the  United 
States  is  left  without  an  industry  that 
has  cooper  producing  capability. 

A  factor,  which  has  contributed  to 
this  demise  has  been  a  strong  U.S. 
dollar  and  overproduction  from  par- 
tially subsidized  and  government- 
owned  producers  in  the  Third  World. 

Foreign  government  owned  and  sub- 
sidized copper  producers  have  been 
overproducing  during  periods  of  weak 
demand.  This  has  occurred  because 
such  foreign  producers  are  insulated 
from  free  market  forces  because  of  the 
availability  of  low-interest  loans  from 
multinational  banks,  reimbursement 
for  export  earning  shortfalls  from  the 
compensatory  financing  facility  of  the 
IMF  and  other  forms  of  international 
aid. 

This  amendment  would  mandate  im- 
mediate negotiations  between  our 
Government  and  governments  of  the 
major  foreign  producers  in  an  effort  to 
get  them  to  stop  their  overproduction 
practices  and  to  allow  supply  and 
demand  to  get  back  into  balance.  This 
would  permit  the  world  wide  copper 
market  to  return  to  free  market  prin- 
cipals and  provide  a  modest  increase  in 
the  copper  prices. 

I  can  think  of  no  more  direct  way  to 
help  correct  the  copper  surplus  prob- 
lem than  to  provide  a  mechanism  for 
our  Government  to  talk  collectively 
with  those  producers  that  have  been 
overproducing  and  causing  aberrations 
In  the  copper  market,  which  are  de- 
stroying the  American  copper  indus- 
try. 

Anyone  who  knows  the  smguish  and 
trauma  caused  by  the  recent  shutdown 
in  the  domestic  mining  industry  in 
Utah  will  realize  that  this  is  a  fair  and 
necessary  amendment.  For.  while  do- 
mestic copper  producers  have  spent 
billions  of  dollars  on  pollution  con- 
trols, foreign  producers  have  been  able 
to  expand  their  productions  with  the 
assistance  of  low-lntc-tst  loans  from 
multilateral  lending  institutions  like 
the  World  Bank.  Further.  whUe  our 


domestic  producers  have  been  required 
to  meet  stringent  environmental  re- 
quirements, foreign  producers  contin- 
ue operating  without  such  controls  at 
great  cost  advantage.  While  domestic 
copper  prices  have  been  depressed  by 
an  overvalued  dollar,  foreign  copper 
prices  have  been  artifically  inflated  by 
undervalued  currencies.  In  addition, 
through  the  compensatory  financing 
facility  of  the  IMF.  foreign  producers 
have  been  able  to  get  reimbursed  for 
their  export  earning  shortfalls.  No 
such  comparable  subsidization  or  ben- 
efits have  accrued  to  the  domestic 
copper  industry,  and,  unfortunately, 
many  American  tax  paying  dollars 
have  been  utilized  to  assist  foreign 
producers. 

The  production  restraints  in  this 
amendment  are  designed  to  require 
production  curtailments,  which  should 
give  our  domestic  copper  industry  a 
fair  and  fighting  chance.  Inaction  will 
only  ensure  the  continued  erosion  of 
the  industry.  We  must  act  now  to  get 
free  and  fair  trade  in  the  domestic 
copper  industry.  Repeated  requests  for 
help  to  the  administration  over  the 
past  3  years  have  been  made.  All  these 
efforts  have  been  for  naught.  It  is  now 
time  for  Congress  to  act. 

Mr.  HOLLINGS.  Mr.  President,  it 
has  been  generally  a  long,  hard  road. 
We  started  in  the  early  part  of  this 
year  on  the  textile  amendment.  You 
can  well  understand  the  appeal  if  we 
could  only  keep  it  to  textiles  that  we 
would  be  successful  in  having  an  up- 
or-down  vote  on  the  bill  to  pass  on  to 
the  White  House  for  their  signature. 

It  came  to  our  attention  necessarily, 
when  the  shoe  finding  was  made,  that 
herein  was.  what  we  would  say  in  law. 
In  pari  delicto,  the  shoe  industry  being 
in  a  very  similar  situation. 

Yet,  we  wanted  to  make  absolutely 
sure  that  the  bill  did  not  become  a 
Christmas  tree.  I  have  talked  with  the 
sponsors  of  this  amendment  and,  right 
to  the  point,  this  particular  amend- 
ment passed  last  year  in  the  U.S. 
Senate.  The  copper  industry  has  been 
foreseeing  and  experiencing  both  the 
dilemma  and  the  problem.  They  have 
been,  on  the  one  hand,  trying  to  get 
relief  through  the  Congress  and 
through  the  executive  branch  and  at 
the  International  Trade  Commission. 
They  have  had  a  favorable  finding  at 
the  ITC;  but  the  executive  branch  has 
rejected  that  finding.  Just  as  they 
have  done  with  respect  to  shoes.  Just 
as  they  have  done  with  respect  to  tex- 
tiles. 

So  we  said,  let  us  be  fair  about  this 
and  not  develop  a  bill  which  contains 
any  kind  of  subsidy  or  tariff.  On  that 
basis,  the  Senators  from  New  Mexico. 
Utah,  and  other  States  have  fashioned 
a  measure  to  implore  the  executive 
branch  to  promulgate  these  particular 
agreements  on  copper  with  the  advice 
and  consent  of  the  Secretary  of  the  In- 


terior, who  is  the  lead  Cabinet  officer 
in  this  regard. 

Mr.  President,  I  happen  to  think  it  is 
a  good  amfiendment.  I  cannot  selfishly 
stand  here  and  say  "Give  me  my  tex- 
tiles and  don't  you  worry  about  your 
problems:  we  will  come  to  that  tomor- 
row." I  can  see  no  way  that  this  can 
develop  into  any  kind  of  Christmas 
tree  on  the  one  hand  or  protectionist 
bill  with  Uriffs  on  the  other.  It  is 
asking  once  again  the  administration, 
should  it  become  law.  to  negotiate 
agreements  and  it  really  gives  the  ad- 
ministration a  strong  hand  in  bringing 
these  arguments  about. 

I  think  my  senior  colleague  would 
approve  the  amendment. 

Mr.  THURMOND.  Mr.  President,  in 
order  to  save  time.  I  am  not  going  to 
make  more  than  a  brief  statement  on 
this  amendment.  This  amendment,  as 
we  understand  it.  merely  calls  for  the 
President  to  negotiate.  We  feel  it  is  a 
reasonable  amendment  and  we  are 
willing  to  accept  it. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  have  any  time.  I  yield  the  floor 
and  I  move  the  adoption  of  the 
amendment. 

Mr.  THURMOND.  Mr.  President,  we 
yield  back  the  time  on  our  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1022)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

AmifDMKIfT  RO.  101> 

(Purpose:  Strike  reference  to  U.S.  territories 
and  Insular  possessions) 

Mr.  INOUYE.  Mr.  President.  I  call 
up  my  amendment  at  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  Ihooyi] 
(for  himself.  Mr.  Matsunaga,  and  Mr. 
Baucus)  proposes  an  amendment  numbered 
1023. 

On  page  15.  line  4.  after  the  word  "terri- 
tory" delete  all  through  the  word  "posses- 
sion" on  line  6.  and  Insert  the  word  "a" 
before  the  word  "colony"  on  line  6.  and.  on 
page  26.  line  10.  delete  all  after  the  word 
■Rule"  through  the  word  "Title". 

On  line  U  and  In  line  12.  delete  "not"  and 
on  line  14  Insert  the  words  "do  not"  after 
the  word  "products". 

Mr.  INOUYE.  Mr.  President,  this 
amendment  strikes  the  provision  de- 
fining the  U.S.  Insular  possessions  as 
foreign  countries.  If  unchanged,  this 
provision  would  subject  exports  from 
the   insular   areas  to   Import   quotas. 


which  I  believe  to  be  most  unfair  and 
discriminatory,  especially  in  light  of 
the  fact  that  Canada  and  the  EEC  are 
not  subject  to  such  restrictions  in  the 
bill,  and  the  nations  named  in  the  Car- 
ibbean Basin  Initiative  are  granted 
more  favorable  quotas  than  they  cur- 
rently enjoy.  Should  not  U.S.  citizens 
be  accorded  better  treatment  than 
this.  Mr.  President? 

Should  this  provision  go  through  un- 
changed, opportunities  for  further  de- 
velopment of  textile  operations  by 
U.S.  citizens  in  U.S.  territories  would 
be  precluded,  and  greater  opportunity 
for  expansion  would  be  accorded  to 
some  of  our  foreign  friends.  Not  only 
is  this  grossly  unfair.  It  also  runs  con- 
trary to  our  current  national  policy  to 
promote  economic  development  in  the 
territories.  We  should  offer  as  much 
encouragement  as  possible  to  the  terri- 
tories to  increase  their  economic  inde- 
pendence as  a  means  toward  decreas- 
ing their  dependence  on  Federal  ap- 
propriations. Instead,  we  find  our- 
selves confronted  by  a  bill  that  im- 
poses obstacles  toward  achieving  such 
independence— hardly  a  rational 
course,  in  my  opinion. 

Furthermore.  Mr.  President,  the 
quantity  of  textile  and  apparel  prod- 
ucts at  issue  here  is  so  small  as  to  be 
nearly  infinitesimal  when  compared 
with  total  U.S.  imports.  Yet,  relatively 
speaking,  these  exports  are  vitally  im- 
portant to  the  territories,  whose  popu- 
lations range  from  only  16,000  in  com- 
monwealth of  the  Northern  Marianas 
to  100,000  in  Guam. 

I.  am  aware  that  in  the  past,  some 
foreign  nations  have  used  the  U.S.  in- 
sular possessions  to  circumvent  U.S. 
quotas  by  transshipping  textile  prod- 
ucts, such  as  sweaters.  This  is  a  legiti- 
mate concern  that  we  must  not  allow 
to  continue  unchecked,  but  I  am  confi- 
dent that  the  new  rules  of  origin  for 
textiles  and  textile  products  issued  by 
the  United  States  in  August  of  1984, 
resolved  this  problem  successfully.  Ac- 
cordingly, this  issue  should  not  be 
used  to  confuse,  or  used  as  a  reason  to 
justify  the  provisions  which  deny  the 
U.S.  insular  possessions  equal  access  to 
legitimate  and  worthwhile  economic 
opportunities. 

I  strongly  urge  my  colleagues  to 
uphold  the  rights  of  U.S.  citizens  for 
equal  economic  opportunity,  and  sup- 
port my  amendment. 

Mr.  President,  on  page  15  of  the 
Thurmond-Hollings  amendment,  sec- 
tion 4  reads  as  follows: 

The  term  "country"  means  a  foreign  coun- 
try (other  than  Canada  and  the  Member 
States  of  the  European  Ek;onomlc  Communi- 
ty as  constituted  on  January  1.  1985).  a  for- 
eign territory,  an  Insular  possession  of  the 
United  States,  or  any  other  territory,  pos- 
session, colony,  trusteeship,  or  political 
entity  whether  affiliated  with  the  United 
States  or  not.  that  is  outside  the  Customs 
territory  of  the  United  States. 

Mr.  President,  may  I  impose  upon 
my  friend  from  South  Carolina  [Mr. 


HoLLiNGs]  to  respond  to  a  question  I 
have  of  him  at  this  time? 

Mr.  HOLLINGS.  I  shall  be  delighted 
to  yield,  Mr.  President. 

Mr.  INOUYE.  Does  this  definition 
mean  that  In  this  bill.  Guam,  the 
Virgin  Islands,  and  Samoa  are  consid- 
ered to  be  foreign  countries? 

Mr.  HOLLINGS.  No,  Mr.  President, 
absolutely  not.  Of  course,  they  are  if 
you  characterize  them  officially  as 
U.S.  possessions.  They  are  not  foreign. 

Mr.  INOUYE.  But  this  amendment 
says  the  term  "coimtry"  means  a  for- 
eign country,  an  insular  possession  of 
the  United  States. 

Mr.  HOLUNGS.  Well,  the  refer- 
ence—cm insular  possession  Is  not  a 
foreign  country  or  descriptive  lan- 
guage of  it.  There  is  another  provision 
in  there  and  it  is  necessary  with  re- 
spect to  an  insular  possession  being 
designated  as  such. 

In  other  words,  we  include  Insular 
possessions  because  of  a  difference  in 
our  customs  laws,  Mr.  President. 
There  is  no  control  on  the  imports 
going  into  Guam  or  the  insular  posses- 
sions. Therefore,  we  must  control 
what  is  exported  from  the  insular  pos- 
sessions. These  exports  come  in  duty 
free.  What  we  seek  to  do  is  treat  the 
insular  possessions  fairly  and  consist- 
ently with  the  rest  of  the  country  and 
we  have  fashioned  this  portion  of  the 
bill  with  the  help  of  the  delegates 
from  Guam,  Mr.  Blaz  and  Mr.  de 
Lugo,  I  think  it  is,  of  the  Virgin  Is- 
lands, to  whom  we  are  very  much  In- 
debted. In  fact,  they  worked  on  the 
House  bill  and  this  is  the  language  in 
the  House  bill  that  is  now  before  the 
Senate. 

We  do  control  imports  into  South 
Carolina  and  Hawaii,  but  they  are  not 
controlled  into  the  insular  possessions. 
This  Is  why  it  Is  designated  and  given 
that  description  on  page  15. 

Mr.  INOUYE.  If  the  Senator  will 
further  yield  for  a  question,  does  it 
mean,  therefore,  that  at  the  present 
time,  products  made  In  Hong  Kong 
and  Taiwan  can  be  shipped  Into  Guam 
without  payment  of  duty? 

Mr.  HOLLINGS.  Exactly;  the  Sena- 
tor is  right. 

Mr.  INOUYE.  And  they  can  be 
transshipped  from  there  as  a  product 
of  Guam? 

Mr.  HOLLINGS.  Exactly.  That  Is 
one  of  our  difficulties  now.  I  do  not 
blame  Guam;  If  that  Is  the  way  we  are 
going  to  administer  It.  that  Is  exactly 
the  way  it  will  continue  to  be.  What 
we  are  trying  to  do  is  put  Guam  in  the 
same  position  as  Hawaii  or  South 
Carolina,  put  the  insular  possessions 
in  the  same  position  as  Hawaii  or 
South  Carolina  or  any  State  would  be. 
But  In  light  of  the  fact  that  they  can 
Import  foreign  goods  Into  Guam  with- 
out the  control  of  the  U.S.  Govern- 
ment relative  to  duties  and  other 
agreements  which  control,  of  course. 
South    Carolina    and    the    other    49 


States,  then  they  have  to  be  described 
as  this  description  provides  in  section 
4  on  page  15. 

Mr.  INOUYE.  But  It  is  not  the  Sena- 
tor's intention  to  discriminate  against 
Guamanlans,  Samoans,  or  Virgin  Is- 
landers? 

Mr.  HOLLINGS.  No,  Mr.  President; 
on  the  contrary,  it  is  my  intention  to 
deal  with  them  equitably  as  we  do 
with  any  other  sovereign  State  of  the 
United  States. 

Mr.  INOUYE.  Mr.  President.  I  am 
satisfied  with  the  explanation  given  by 
my  dear  friend  from  South  Carolina 
uiiless  my  colleague  from  Hawaii  has 
any  statement  to  make. 

Mr.  MATSUNAGA.  Mr.  President,  If 
I  may  raise  a  question  with  the  Sena- 
tor from  South  Carolina— will  he  yield 
for  a  question? 

Mr.  HOLLINGS.  I  shall  be  delighted 
to  yield.  Mr.  President. 

Mr.  MATSUNAGA.  E>oes  this  mean 
that  the  language  which  was  proposed 
by  the  senior  Senator  from  Hawaii  and 
myself  would  not  be  acceptable  to  the 
authors  of  the  measure? 

Mr.  HOLUNGS.  That  is  correct,  Mr. 
President.  If  we  accept  that  language 
as  an  amendment,  then  we  have 
opened  up  the  Insular  possessions  to 
becoming  a  tremendous  loophole  and 
transshipment  point,  because  we  are 
not  changing  the  customs  laws  in  this 
particular  bill. 

Mr.  MATSUNAGA.  Is  It  the  Inten- 
tion of  the  Senator  from  South  Caroli- 
na that  section  110  having  to  do  with 
Insular  possessions,  be  made  applicable 
to  the  Insular  possessions  of  the 
United  States? 

Mr.  HOLLINGS.  Yes.  Mr.  President. 
The  Senator  has  turned  to  the  right 
section.  That  is  the  one  we  added  at 
the  request  of  the  distinguished  Sena- 
tors from  Hawaii.  They  and  I  have 
been  working  on  that.  I  commend  the 
Senators  for  their  leadership  on  that 
point. 

Mr.  MATSUNAGA.  WeU.  if  the 
senior  Senator  from  Hawaii  Is  satisfied 
with  the  added  language  in  section 
110,  that  section  on  page  26,  I  be- 
lieve  

Mr.  HOLLINGS.  We  have  it  on  page 
26,  section  110,  entitled  "Products  of 
the  Insular  Possessions  of  the  United 
States."  That  is  the  one  that  provides 
the  equal  treatment  and  provides  that 
anything  produced  in  Guam,  Samoa, 
the  Marianas.  Saipan.  or  otherwise,  is 
treated  just  like  something  produced 
in  the  State  of  South  Carolina. 

Mr.  MATSUNAGA.  If  the  senior 
Senator  from  Hawaii  is  satisfied,  then 
I  will  go  along  with  him.  I  am  Inclined 
to  believe  that  It  would  not  In  any  way 
hurt  the  bill  by  eliminating  insular 
possessions  of  the  United  States  from 
the  definition  of  the  term  country  on 
page  15  of  the  amendment  because  of 
the  language  in  section  110.  However  I 
believe  the  language  in  section  110  is 
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clear  to  protect  the  liumlar  posses- 
sions, and  so  whatever  the  senior  Sen- 
ator wishes  to  do  I  will  go  alone  with 
him. 

Mr.  INOUYE.  I  thank  the  Senator.  I 
have  Just  one  other  question.  Mr. 
President. 

It  is  my  understanding  that  the  duly 
elected  delegates  of  the  Virgin  Islands 
and  Guam  have  been  consulted  and 
have  agreed  to  this  definition? 

Mr.  HOLUNOS.  The  answer  is  yes. 
That  is  my  information. 

Mr.  INOUYE.  Mr.  President.  I  am 
satisfied  with  the  response  of  my  dear 
friend  from  South  Carolina.  Accord- 
ingly, I  ask  unanimous  consent  that 
my  amendment  be  withdrawn. 

The  PRESIDING  OFFICiK  (Mr. 
Roth).  Without  objection.  It  is  so  or- 
dered. 

Mr.  HOLUNOS.  I  thank  the  distin- 
guished Senator. 

AMKirDICXirT  RO.  1014 

(Purpose:  To  limit  the  application  of  the 
provisions  to  apparel ) 

Mr.  INOUYE.  Mr.  President,  I  have 
another  amendment  and  I  ask  for  Its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  (Mr.  IwouYi) 
proposes  an  amendment  numbered  1024. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment 
insert  the  foUowlnr 

That  this  Act  may  be  cited  as  the  "Appar- 
el Trade  Enforcement  Act  of  1»85". 

S«c.  2.  (a)  The  purpose  of  this  Act  Is— 

( 1 )  to  prevent  further— 

(A)  disruption  of  the  United  States  appar- 
el markets. 

(B)  damage  to  United  States  apparel  man- 
ufacturers, and 

(C)  loss  of  Jobs  by  United  SUtes  workers, 
by  providing  for  orderly  and  nondisruptlve 
growth  of  Imports  of  apparel;  and 

(2)  to  implement  the  objectives  of  the 
Multl-Plber  Arrangement  by  requiring  the 
effective  enforcement  of  Import  levels  of  ap- 
parel contemplated  by  the  Muitl-Plber  Ar- 
rangement. 

(b)  For  purposes  of  this  section— 

(1)  The  term  'apparel"  Includes,  but  Is  not 

limited  to.  all  men's,  women's,  boy's,  and 

glrl's- 

(A)  wearing  apparel,  and 

(B)  accessories  which  derive  their  chief 
characteristics  from  their  textile  compo- 
nents. 

that  are  made  in  whole  or  In  part  from  any 
natural  or  man-made  fibers,  or  blend  there- 
of, and  are  classified  under  part  6  of  sched- 
ule 3.  part  1,  7,  12,  or  13  of  schedule  7.  or 
part  1  of  schedule  8  of  the  Tariff  Schedules 
of  the  United  SUtes  or  part  1  of  the  Appen- 
dix to  such  Schedules. 

(2KA)  The  term  "category"  means,  with 
respect  to  any  apparel,  the  category  Into 


which  such  apparel  Is  classified  under  sub- 
paragraph (B). 

(2)  The  Secretary  of  the  Treasury  shall 
claMify  ail  apparel  according  to  a  system 
which  uses  the  following  categories: 

(i>  each  of  the  categories  of  apparel  Identt 
fled  by  a  3-dlg1t  textile  category  numt>er  In 
the  Department  of  Conjnerce  publication 
of  January  1M9  entitled    Correlation:  Tex 
tile    and    Apparel    Categories    with    Tariff 
Schedules  of  the  United  SUtes  AnnoUted": 

(ii)  a  separate  category  for  apparel  which, 
because  of  fiber  content.  Is  not  subject  to 
the  Multi-Ptber  Arrangement. 

(3)  The  term  'import-aenaiUve  category " 
means,  with  respect  to  any  calendar  year. 
any  category  for  which  the  ratio  of  imports 
to  domestic  production  (as  reported  In  the 
Department  of  Commerce  publication  enti- 
tled "United  SUtes  Production.  Imports  and 
ImporU/Productlon  Ratios  for  Cotton. 
Wool  and  Man-Made  Piter  Textiles  and  Ap- 
parel") equals  or  exceeds  40.0  for  the  calen- 
dar year  preceding  such  calendar  year 

(4)  The  term  applicable  country  "  means 
any  foreign  country  other  than— 

(A)  Canada,  and 

(B)  any  foreign  country  that  Is  a  member 
of  the  European  Economic  Community  on 
January  1.  19S5. 

(5)  The  term  "foreign  country"  Includes 
any  foreign  territory  or  Insular  possession 
of  the  United  SUtes. 

(«)  The  term  "major  exporting  country" 
means,  with  respect  to  any  calendar  year, 
any  applicable  country  (other  than  a  Carib- 
bean country)  If  the  aggregate  quantity  of 
all  apparel  of  such  applicable  country  that 
entered  during  any  calendar  year  t>eglnnlng 
after  1983  that  preceded  such  calendar 
equaled  or  exceeded  1.25  percent  of  the  ag- 
gregate quantity  of  apparel  of  all  foreign 
countries  that  entered  during  such  preced- 
ing calendar  year. 

(7)  The  term  "Caribbean  country" 
means— 

(A)  Mexico,  and 

(B)  any  foreign  country  that  Is  eligible  for 
designation  as  a  beneficiary  country  under 
section  212  of  the  Caribbean  Basin  Econom- 
ic Recovery  Act  (19  U.S.C.  2702). 

(8)  The  term  "wool  product"  means  any 
apparel  containing  over  17  percent  by 
weight  of  wool. 

(9)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consiunp- 
tlon  in  the  customs  territory  of  the  United 
SUtes. 

(10)  The  term  "Multl-Plber  Arrangement" 
means  the  Arrangement  Regarding  Interna- 
tional Trade  In  Textiles,  ss  extended  by  the 
Protocol  done  at  Geneva  on  IDecember  22, 
1981. 

(cXl)  Except  as  otherwise  provided  in  this 
Act  and  notwithstanding  any  other  provi- 
sion of  law,  the  aggregate  quantity  of  appar- 
el of  any  applicable  country  classified  under 
the  same  category  that  may  be  entered 
during  calendar  year  1985  shall  not  exceed— 

(A)  if  such  applicable  country  Is  a  major 
exporting  country,  an  amount  equal  to  101 
percent  of— 

(1)  if  an  agreement  described  in  paragraph 
(3)  has  not  been  entered  Into  with  such  ap- 
plicable country  with  respect  to  such  cate- 
gory, the  aggregate  quantity  of  apparel  of 
such  applicable  country  classified  under 
such  category  that  would  have  entered 
during  calendar  year  1984  If  the  aggregate 
quantity  of  apparel  of  such  applicable  coun- 
try classified  under  such  category  that  en- 
tered during  calendar  year  1980  had  In- 
creased by  6  percent  annually  during  calen- 
dar years  1981.  1982, 1983.  and  1984.  or 


(11)  if  an  agreement  described  In  para- 
graph (3)  has  been  entered  Into  with  such 
applicable  country  with  respect  to  such  cat 
egory.  the  leaser  of — 

(I)  the  aggregate  quantity  determined 
under  clause  (I),  or 

(II)  the  aggregate  quantity  of  apparel  of 
such  applicable  country  classlf.ed  under 
such  category  that  entered  during  calendar 
year  1984,  or 

(B)  if  such  applicable  country  Is  not  a 
major  exporting  country,  an  amount  equal 
to  the  sum  of — 

(i)  the  aggregate  quantity  of  apparel  of 
such  applicable  country  classified  under 
such  category  that  entered  during  calendar 
year  1984.  plus 

(U)  either- 

(1)  if  such  category  Is  an  Import-sensitive 
category  and  such  applicable  country  Is  not 
a  Caribbean  country,  1  percent  of  the  aggre- 
gate quantity  described  In  clause  (I),  or 

(II)  if  such  category  Is  not  an  Import-sen- 
sitive category  or  such  applicable  country  Is 
a  Caribbean  country.  15  percent  of  the  ag- 
gregate quantity  described  In  clause  <l). 

(2)  The  quantlutlve  llmlutlon  Imposed  by 
paragraph  (1)  with  respect  to  the  entry  of 
apparel  of  any  applicable  country  classified 
under  the  same  category  shall  not  be  less 
than- 

(A)  700.000  square  yard  equlvalenU  if 
such  category  does  not  Include  wool  prod- 
ucU,  and 

(B)  100,000  square  yard  equlvalenU  if 
such  category  includes  wool  producU. 

(3)  The  agreement  referred  to  in  para- 
graph ( 1 )  with  respect  to  any  category  Is  an 
agreement  between  the  United  SUtes  and 
the  applicable  country  that  provides  for  an 
annual  Increase  of  less  than  6  percent  in  the 
amount  of  apparel  of  the  applicable  country 
classified  under  such  category  that  may  be 
entered  during  the  calendar  year. 

(dMl)  Except  as  otherwise  provided  In  this 
Act  and  notwithstanding  any  other  provi- 
sion of  law,  the  aggregate  quantity  of  appar- 
el of  any  applicable  country  classified  under 
the  same  category  that  may  be  entered 
during  any  calendar  year  begiiming  after 
December  31.  1985,  shall  not  exceed  the  sum 
of- 

(A)  the  aggregate  quantity  of  apparel  of 
such  applicable  country  classified  under 
such  category  that  could  have  been  entered 
during  the  calendar  year  preceding  such  cal- 
endar year,  plus 

(B)  an  amount  equal  to— 

(1)  if  such  category  does  not  include  wool 
producU  and— 

(1)  such  applicable  country  Is  a  Caribbean 
country,  or 

(ID  such  applicable  country  is  not  a  major 
exporting  country  and  such  category  is  not 
an  Import-sensitive  category. 
6   percent   of   the   aggregate  quantity   de- 
scribed In  subparagraph  (A),  or 

(11)  if  clause  (1)  does  not  apply,  1  percent 
of  the  aggregate  quantity  descrll^ed  In  sub- 
paragraph (A). 

(2)  No  amount  may  be  added  under  para- 
graph (1)(B)  with  respect  to  the  limlUtlon 
on  the  entry  In  any  calendar  year  of  apparel 
of  an  applicable  country  classified  under  the 
same  category  if  the  aggregate  amount  of 
apparel  of  such  applicable  country  classified 
under  such  category  that  was  entered 
during  each  of  the  calendar  years  beginning 
after  1984  which  precede  such  calendar  year 
did  not  exceed  the  amount  of  square  yard 
equivalents  specified  with  respect  to  such 
category  under  subsection  (cK2). 


(3)  If  the  aggregate  quantity  of  apparel  of 
an  applicable  country  classified  under  the 
same  category  that  enters  after  December 
31.  1984.  and  before  the  date  that  Is  15  days 
after  the  date  of  enactment  of  this  Act  ex- 
ceeds the  quantlutlve  llmlutlon  Imposed 
under  subsection  (c)  for  calendar  year  1985, 
the  quantlutlve  llmlutlon  Imposed  under 
paragraph  (1)  with  respect  to  the  entry 
during  calendar  year  1986  of  apparel  of  such 
applicable  country  classified  under  such  cat- 
egory shall  be  reduced  by  the  amount  of 
such  excess. 

(eKl)  The  Secretary  of  the  Treasury  shall 
take  such  actions  and  Issue  such  regulations 
as  may  l>e  necessary  or  appropriate  to  en- 
force the  provisionis  of  this  section.  Includ- 
ing, without  llmlutlon,  the  issuance  of 
orders  to  Customs  officers  to  bar  entry  to 
any  article  If  the  entry  of  such  article  would 
cause  the  quantlutlve  llmlUtlons  Imposes 
by  this  section  to  be  exceeded. 

(2)  In  order  to  ensure  the  equlUble  and 
efficient  administration  of  this  section,  the 
Secretary  of  Commerce  shall,  within  6 
months  after  the  date  of  enactment  of  this 
Act.  esUbllsh  and  administer  an  Import  li- 
censing system  under  which  an  Importer  of 
any  apparel  from  any  border  country  will  be 
required  to  present  an  Import  license  as  a 
condition  of  entry  for  apparel.  The  Secre- 
Ury  of  Commerce  shall  charge  a  fee  for 
such  import  licenses  In  such  amount  as  may 
be  necessary  to  cover  the  cost  of  administer- 
ing such  system. 

(f )  By  no  later  than  March  19  of  198G,  and 
of  each  calendar  year  thereafter,  the  Presi- 
dent shall  submit  to  the  Congress  an  annual 
report  on  the  administration  of  this  section 
during  the  preceding  calendar  year.  Such 
report  shall  Include  detailed  Information 
about  the  Implementation  and  operation  of 
the  quantlutlve  UmlUtions  imposed  by  this 
section.  All  departments  and  agencies  shall 
cooperate  In  the  preparation  of  such  report. 

(g)  The  provisions  of  this  section  shall 
apply  to  apparel  entered  after  the  date  that 
is  15  days  after  the  date  of  enactment  of 
this  Act. 

Mr.  INOUYE,  Mr,  President,  I  offer 
this  amendment  to  restrict  the  bill's 
quota  reductions  to  only  apparel, 
which  has  been  harder  hit  by  Imports 
from  low-wage  suppliers  abroad  than 
the  textile  industry.  Our  domestic  tex- 
tile industry  is  one  of  the  most  ad- 
vanced and  efficient  In  the  world.  I  be- 
lieve that  the  enforcement  of  our  ex- 
isting Import  control  measures,  start- 
ing with  renegotiation  of  the  multi- 
fiber  arrangement,  and  continued  vigi- 
lance on  the  part  of  the  U.S.  Customs 
Service  to  enforce  our  existing  quotas, 
will  enable  the  textile  Industry  to 
regain  the  highly  competitive  export 
position  that  it  enjoyed  until  fairly  re- 
cently. 

The  outlook  for  the  Industry  would 
be  further  Improved  if  the  national 
budget  deficit  were  brought  Into  line, 
as  much  of  the  textile  industry's  prob- 
lems are  attributable  to  the  strong 
dollar. 

The  apparel  Industry,  on  the  other 
hand,  is  much  more  labor  intensive.  It 
cannot  compete  effectively  with  sup- 
pliers abroad  who  pay  their  workers  a 
mere  fraction  of  what  we  pay  ours.  As 
an  illustration  of  Just  how  hard  the 
apparel  industry  has  been  hit  by  Im- 


ports, consider  the  fact  that  unem- 
ployment has  Increased  by  nearly  72 
percent  since  Just  last  year— almost 
twice  the  rate  of  increase  In  the  textile 
industry,  which  employs  about  one- 
third  less  people,  and  pays  higher 
wages  overall. 

To  address  this  problem  and  save 
Jobs,  we  must  enact  legislation  to  ad- 
minister more  protecLiun  for  the  ap- 
parel industry  than  has  so  far  been 
given  under  the  multlfiber  arrang- 
ment.  My  amendment  thus  leaves  the 
proposed  quotas  for  apparel  in  the  bill 
unchanged  while  allowing  fabric  to 
enter  under  our  current  import  regula- 
tory structure. 

Mr.  President,  I  believe  my  amend- 
ment represents  a  balanced  attempt  to 
address  critical  problems  in  the  textile 
and  apparel  to  address  critical  prob- 
lems in  the  textile  and  apparel  indus- 
try with  a  minimum  of  unnecessary 
protectionist  intervention,  and  in  turn, 
retaliation,  which  could  have  such 
negative  effects  on  the  consimier  as  to 
cancel  any  short-term  benefits  for  the 
Industry.  I  thank  my  colleagues  for 
their  consideration  and  request  their 
support  for  this  amendment. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  this  amendment. 
As  I  understand  it,  the  distinguished 
Senator  from  Hawaii,  my  good  friend, 
wants  to  eliminate  textiles  from  the 
bill  so  that  it  will  Just  apply  to  appar- 
el. 

Mr.  President,  the  textile  and  appar- 
el Industries  have  been  working  to- 
gether to  do  something  about  the 
Import  problem.  It  would  be  unfortu- 
nate to  eliminate  either  one  because 
they  are  both  in  trouble.  When  the 
President  gave  me  his  commitment  in 
1980  and  reaffirmed  it  in  1982,  he  said 
he  favored  keeping  the  import  growth 
of  textiles  and  apparel  in  line  with  the 
domestic  growth.  If  that  had  been 
done,  today  we  would  have  no  trouble 
and  we  would  not  even  need  to  be  here 
with  a  bill.  But  while  Import  growth  Is 
about  33  percent,  our  domestic  growth 
is  only  3  percent.  Mr.  President,  be- 
cause of  that,  the  textile  mills  are  clos- 
ing. Almost  every  week  a  textUe  mill 
closes  and  more  Jobs  are  lost. 

I  wish  to  take  this  opportunity  to 
read  a  very  brief  paragraph  from  an 
article  appearing  In  U.S,  News  & 
World  Report  of  November  18,  It  is 
written  about  Piedmont,  SC. 

J.P.  Stevens's  red-brick  factory  on  the 
Saluda  River  stands  Idle  and  silent  while  an- 
other Stevens  mill,  on  a  bluff  2  miles  from 
the  river,  still  weaves  cotton  and  synthetic 
fibers  into  cloth.  Both  are  feeling  the  pinch 
of  the  American  textile  Industry's  battle 
with  imports.  The  river  plant  closed  In  Feb- 
ruary. Despite  modernization  at  the  other 
mill,  weaving  there  has  been  cut  from  seven 
to  five  days  a  week  and  the  payroll  has  been 
trimmed  from  700  to  570  workers.  To  reduce 
vulnerability  to  imports,  J.P.  Stevens  wants 
to  sell  the  plant. 

What's  going  on  in  Piedmont,  a  town  of 
2,240  people  at  the  heart  of  the  nation's 
leading    textile-producing    region,    reflects 


only  a  small  part  of  the  import  woes  of 
America's  oldest  manufacturing  Industry.  In 
recent  years,  U.S.  purchases  of  foreign-made 
fabrics  and  clothing  have  more  than  dou- 
bled, going  from  9.5  billion  dollars  in  1980  to 
19.4  billion  In  1984.  American  companies 
caught  in  that  wringer  have  closed  250 
planU  and  eliminated  169,000  jobs  in  five 
years.  ""Textiles  cannot  survive  the  contin- 
ued inpouring  of  these  cheap  goods,"  warns 
Paul  Poston,  manager  of  the  J.P.  Stevens 
plant  that  Is  still  in  operation  here. 

Mr.  President,  another  excerpt  from 
this  article  says: 

In  pressing  for  quotas,  textile  and  apparel 
companies  contend  that  they  are  losing  out 
to  imports  through  no  fault  of  their  own. 
China  and  other  countries,  seeking  to  build 
up  their  domestic  businesses,  subsidize  ex- 
ports. Markets  in  Western  E^irope  and 
Japan  are  tightly  closed,  leaving  the  U.S.  as 
the  most  open  outlet  for  the  world's  excess 
supplies.  A  highly  valued  dollar  Is  making 
foreign  fabric  and  clothing  cheaper  in  the 
United  SUtes. 

Mr.  President,  here  is  a  picture  of  a 
man  working  In  the  Stevens  plant  who 

says: 

If  imports  aren't  cut,  "there  are  going  to 
be  more  plants  shut  down  and  people  like 
me  are  going  to  be  out  of  work." 

Twenty-four  thousand  textile  Jobs  In 
my  State  have  been  lost  in  the  last  5 
years  and  350,000  Jobs  have  been  lost 
in  our  country. 

Mr.  President,  there  is  a  crisis— I 
repeat,  a  crisis— In  the  textile  industry 
today.  I  Just  do  not  see  how  we  can 
afford  to  eliminate  textiles  when  tex- 
tiles and  apparel  both  are  hard  hit. 

Another  excerpts  says: 

Unlike  some  of  the  nation's  other  indus- 
tries that  are  swamped  by  imporU,  textiles 
and  apparel  are  not  saddled  with  bloated 
wages  and  antiquated  equipment.  American 
textile  workers  earn  an  average  of  $6.46  an 
hour,  or  $2.72  less  that  the  typical  employee 
in  U.S.  manufacturing.  Apparel  workers  av- 
erage (5. 55  an  hour. 

Mr,  President,  something  has  to  be 
done,  or  more  Jobs  are  going  to  be 
shifted  overseas. 

I  hope  the  Senator  will  see  fit  to 
withdraw  his  amendment,  because  tex- 
tUes  are  also  in  bad  shape.  Textiles 
and  apparels  both  need  help.  We  want 
to  help  the  Senator  with  apparel,  and 
we  hope  he  will  help  us  with  textiles. 

Mr.  HOLLINGS.  Mr.  President,  I  be- 
lieve we  might  be  able  to  attempt  a 
voice  vote  on  this. 

This  amendment  would  exempt  55 
percent  of  the  bill— namely,  the  fabric 
part,  rather  than  the  finished  apparel 
part  of  textiles.  One  might  say  it  is 
half  a  haircut. 

You  must  imderstand  the  back- 
ground. These  distinguished  Senators 
have  gone  to  the  fore  for  their  apparel 
folks  In  Hawaii.  They  were  after 
Europe  a  little  while  ago,  and  now 
they  will  cut  the  bill  In  half  If  need  be. 
They  are  trying  to  do  their  dead  level 
best  to  protect  that  supply  that  comes 
from  Japan. 
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I  remind  our  colleagues  that  under 
this  biU,  the  1985  level  of  printed  fab- 
rics from  Japan  is  the  same  as  1984. 
We  brought  it  up  to  that  particular 
level  due  to  the  inducement  and  per- 
suasion of  the  distinguished  Senators 
from  Hawaii  [Mr.  Imoutx  and  Mr. 
Matsunaga]. 

Maybe  we  can  yield  back  our  time.  Is 
the  Senator  prepared  to  yield  his 
time? 

Mr.  INOUYE.  Mr.  President.  I  am 
very  grateful  to  my  friends  from 
South  Carolina  for  changing  the  date 
from  1980  to  1984,  but  we  hope  this 
amendment  will  be  adopted  by  the 
Senate. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  if  the  managers 
are  prepared  to  do  so. 

Mr.  ROLLINGS.  Mr.  President.  I 
move  to  table  the  tunendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
amendment. 

The  motion  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HOLUNGS.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDlfKNT  HO.  lOSS 

(Purpose:  To  require  reports  on  foreign 
labor  practices.) 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Baocus] 
proposes  an  amendment  numbered  1025. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Src.  .  (aKl)  The  United  SUtes  Interna- 
tional Trade  Commission  shall  conduct  a 
study  of  the  wage  rates,  labor  costs,  and 
other  labor  practices  of  each  foreign  coun- 
try which  had  a  surplus  in  the  balance  of 
trade  between  the  United  States  and  such 
foreign  country  for  calendar  year  1984  that 
exceeded  $4,000,000,000.  Such  study  should 
consider  labor  practices  existing  throughout 
the  economy  of  each  of  such  countries  and 
the  labor  practices  of  the  Industries  in  each 
of  such  countries  that  were  responsible  for 
such  balance  of  trade  surplus. 

(3)  The  study  conducted  under  paragraph 
(1)  shall  Include,  with  respect  to  each  for- 
eign country  described  in  paragraph  (1), 
analyses  of— 

(A)  the  effects  of  the  labor  practices  of 
such  foreign  country  studied  under  para- 
graph (1)  on  the  competitive  position  of 
United  States  exports  In  foreign  markets 
and  In  United  States  markets. 

(B)  the  relationship  between— 

(1)  the  wages  and  other  compensation  paid 
to  workers  in  United  States  industries  pro- 


ducing goods  that  face  substantial  competi- 
tion from  products  of  such  foreign  country, 
and 

(11)  the  wages  and  other  compensation 
paid  to  workers  in  such  foreigti  country  who 
produce  such  competitive  products, 

<C)  the  relationship.  If  any,  between  the 
labor  practices  of  such  foreign  country  stud- 
led  under  paragraph  (1)  and  the  cultural,  re- 
ligious, and  political  practices  or  values  of 
such  foreign  country, 

(D)  the  extent  to  which  such  labor  prac- 
tices are  encouraged  or  enforced  by  the  gov- 
ernment of  such  foreign  country, 

(E)  the  history,  duration,  and  extent  of 
such  labor  practices,  and 

(P)  the  extent  to  which  private  or  public 
forces  that  are  antl-competltlve  encourage 
such  labor  practices.  (3)  By  no  later  than 
the  date  that  is  9  months  after  the  date  of 
enactment  of  this  Act,  the  United  States 
International  Trade  Commission  shall 
submit  a  report  on  the  study  conducted 
under  paragraph  (1)  to  the  Congress,  the 
Secretary  of  Labor,  and  the  Secretary  of 
Commerce. 

(b)(1)  The  Secretary  of  Labor  and  the  Sec- 
retary of  Commerce  shall  each  conduct  a 
separate  Investigation  to— 

(A)  Identify  each  of  the  labor  practices 
discussed  in  the  report  submitted  under  sub- 
section (a  MS)  that— 

(i)  is  Illegal  under  existing  laws  of  the 
United  States  or  of  any  State,  or 

(11)  should  be  prohibited  by  all  countries 
under  an  international  labor  law  code, 

(B)  determine  what  labor  principles  and 
rules  should  be  Included  in  an  international 
labor  law  code,  and 

(C)  determine  the  Issues  Involved  in,  and 
the  prospects  for  achieving,  the  elimination 
of  labor  practices  identified  under  subpara- 
graph (A)  through  negotiations  with  foreign 
countries. 

(2)  By  no  later  than  3  months  after  the 
date  on  which  the  report  Is  submitted  under 
subsection  (a)(3).  the  Secretary  of  Labor 
and  the  Secretary  of  Commerce  shall  each 
submit  to  the  Congress  a  report  on  the  in- 
vestigation conducted  under  paragraph  (1). 

Mr.  BAUCUS.  Mr.  President,  this 
whole  debate  on  the  textile  bill  really 
comes  down  to  two  words:  "Wage 
rates." 

The  main  reason  why  the  American 
textile  Industry  is  facing  a  decline 
with  the  flood  of  foreign  imports  is 
that  foreign  wage  rates  are  so  much 
lower  than  American  wage  rates.  In 
fact,  the  Senator  from  South  Carolina 
often  points  out  that  Chinese  wage 
rates  are  as  low  as  16  cents  an  hour. 

The  trouble  is  that  the  American 
textile  industry  has  invested  close  to 
$1  million  to  modernize  the  textile-ap- 
parel Indtistry.  They  have  spent  a 
good  sum  of  money,  and  the  textile  in- 
dustry Is  up  to  date.  It  is  probably 
more  up  to  date  than  any  other  indus- 
try in  our  country.  Nevertheless,  the 
textile  employees  are  faced  with  ex- 
tremely low  wage  rates  in  other  coun- 
tries. 

My  amendment  directs  the  Intem- 
tional  Trade  Commission  to  study  the 
effect  of  wage  rates  in  other  countries 
as  they  affect  American  industries 
that  are  in  competition  with  those 
other    countries.    There    are    various 


facets  to  this:  there  are  various  points 
to  consider. 

One  is  the  degree  to  which  low  wage 
rates  in  other  countries  undermine  the 
American  competitive  position  of  all 
industries,  not  only  textiles,  but  other 
industries  that  are  significantly  in 
international  competition.  We  need  to 
know  the  degree  to  which  foreign 
wages  affect  our  competitive  position. 

Second,  the  amendment  directs  the 
rrc  to  attempt  to  ascertain  the  degree 
to  which  foreign  coimtrles  use  low 
wage  rates  as  an  economic  policy  in 
order  to  enhance  their  competitive  po- 
sition at  the  expense  of  the  United 
States. 

Third,  it  directs  the  ITC  to  ascertain 
the  degree  to  which  cultural,  sociologi- 
cal, and  other  practices  in  those  coun- 
tries affect  the  wage  situation. 

Our  textile  employees  in  this  coun- 
try are  not  overpaid.  Their  wage  rates 
are  about  70  percent  of  that  of  the  av- 
erage employee  in  our  coimtry.  In  fact, 
they  are  imderpaid. 

Compared  with  the  employees  of 
other  countries  who  manufacture  and 
produce  textile  products  to  compete 
with  ours,  American  employees  are 
paid  so  much  more  that,  as  a  conse- 
quence, textiles  and  apparel  are  flood- 
ing the  American  market. 

The  Senator  from  South  Carolina 
[Mr.  HoixiNGS]  is  a  cosponsor  of  my 
amendment.  The  amendment  is  not 
controversial.  It  goes  to  the  heart  of 
the  problem  here— that  is,  compara- 
tive wage  rates.  We  have  to  better  un- 
derstand foreign  wage  rates  and  better 
understand  what  to  do  about  it. 

My  amendment  also  requests  the 
ITC  to  recommend  to  Congress  what 
actions  Congress  should  take  in  view 
of  the  findings  of  the  ITC,  in  view  of 
the  degree  to  which  it  finds  wage  rates 
are  a  problem  in  various  industries,  in 
various  countries. 

We  have  to  determine  whether  wage 
rates  in  other  countries  are  an  unfair 
competitive  practice.  They  may  or 
may  not  be,  but  let  us  get  the  facts,  so 
that  we  can  legislate  with  a  little  more 
sense  and  so  that  we  can  have  more  in- 
formation at  our  disposal. 

Mr.  President,  we  have  spent  many 
hours  discussing  this  textile  legisla- 
tion. 

We  have  heard  a  litany  of  statistics 
describing  the  plight  of  the  textile  and 
footwear  industries. 

We  have  heard  a  wealth  of  argu- 
ments describing  the  harmful  effects 
that  the  proposed  quotas  would  have. 

But  the  fact  is  that  this  entire 
debate  can  be  summed  up  in  two  words 
"wage  rates". 

Mr.  President,  low  foreign  wage 
rates  are  the  primary  reason  that  the 
textile  and  footwear  industries  are 
having  such  trouble. 

As  my  good  friend,  the  distinguished 
Senator  from  South  Carolina,  has 
said,  the  United  States  caruiot  com- 


pete when  Chinese  textile  workers  are 
being  paid  16  cents  an  hour. 

In  Taiwan  and  Korea,  textile  and 
footwear  workers  typically  are  paid 
wages  400  to  500  percent  lower  than 
their  American  counterparts. 

And  let  us  be  clear  about  the  facts. 
This  is  not  an  industry  where  U.S. 
workers  are  being  paid  inflated  wage 
rates.  U.S.  textile  wage  rates  are  only 
about  75  percent  of  the  national  aver- 
age. 

This  is  not  an  industry  where  man- 
agement has  refused  to  reinvest  prof- 
its for  modernization.  In  recent  years, 
the  textile  industry  has  reinvested  $1 
billion  annually  in  technology  de- 
signed to  increase  productivity. 

But  the  point  is  that  the  textile  and 
footwear  industries  are  steadily  losing 
market  share  despite  these  commenda- 
ble attempts  to  be  competitive. 

And  the  reason  for  this  is  wage 
rates. 

When  an  industry  suffers  from  this 
wage  rate  disadvantage,  it  attempts  to 
overcome  it  by  investing  in  labor- 
saving  technology  that  will  increase  its 
productivity. 

But  the  fact  is  that  the  wage  differ- 
ential is  so  great  that  certain  segments 
of  these  industries  cannot  raise  their 
productivity  enough  to  be  competitive. 

For  example,  low-cost  U.S.  footwear 
manufacturers  would  have  to  increase 
their  productivity  by  25  percent  to 
overcome  the  wage  rate  differential. 

However,  the  productivity  of  these 
producers  has  actually  declined  by  0.2 
percent  in  recent  years. 

And  we  must  remember  that  foreign 
countries  are  not  standing  still.  They 
are  increasing  their  productivity  as 
well. 

In  fact,  foreign  countries  often  can 
make  greater  increases  in  their  pro- 
ductivity, because  they  start  from  a 
lower  technological  base. 

For  example,  in  recent  years,  the 
productivity  of  low-cost  U.S.  footwear 
manufacturers  has  decreased  by  0.2 
percent  annually,  but  Taiwanese  and 
Korean  producers  have  been  increas- 
ing their  productivity  by  about  5  to  8 
percent  aiuiually. 

In  other  words,  we  are  losing 
ground. 

Let  me  make  my  position  clear.  I 
oppose  the  textile  bill.  For  reasons  I 
have  discussed  before,  I  believe  it 
would  be  bad  policy. 

But  I  do  believe  the  debate  raises  an 
important  question  we  must  face. 

All  of  us,  as  Americans,  must  be  con- 
cerned about  what  labor  practices  in 
other  countries  will  do  to  our  ability  to 
compete  internationally. 

We  must  all  be  concerned,  because 
this  problem  is  not  limited  to  textiles 
and  footwear. 

In  many  industries,  there  increasing- 
ly is  a  world  market  price  for  input 
materials  and  technology. 


As  a  result,  wage  rates  and  other 
labor  costs  are  increasingly  becoming  a 
primary  determinant  of  final  price. 

Some  industries  are  more  affected 
than  others  by  these  trends. 

But  many  U.S.  industries  will  be  af- 
fected. 

Today  we  are  talking  about  textile 
and  footwear. 

But  tomorrow  we  could  be  talking 
about  steel,  leather  products,  and  a  va- 
riety of  other  industries. 

And  each  time  this  problem  is  raised, 
the  issue  will  be  the  same:  Can  these 
low-cost  labor  practices  be  deemed  a 
form  of  unfair  competition? 

Mr.  President,  that  is  not  an  easy 
question  to  answer. 

Is  an  80-cent  wage  in  Korea  "unfair" 
if  it  is  high  relative  to  the  wage  paid 
other  workers  in  that  country? 

Do  we  have  a  right  as  a  country  to 
tell  other  nations  what  is  a  "fair" 
wage  or  a  "fair"  labor  practice? 

No  country  imposed  its  values  on  us 
when  we  were  going  through  the  proc- 
ess of  industrialization. 

On  the  other  hand,  can  we  say  that, 
at  some  point,  extremely  low  wages, 
combined  with  inhumane  working  con- 
ditions do  meet  some  universal  defini- 
tion of  "unfairness"? 

Mr.  President.  I  do  not  know  the 
answer  to  these  questions. 

But  I  do  know  that  we  must  begin  to 
ask  these  questions  now,  because  this 
issue  is  going  to  be  with  us  for  a  long 
time. 

Taiwan  and  Korea  pose  the  biggest 
threat  to  us  now. 

But  Singapore,  Indonesia  and  a  host 
of  other  countries  follow  them  as  low- 
wage,  newly  industrializing  countries. 

This  problem  will  not  go  away  in  our 
lifetime.  So  we  must  begin  to  deal  with 
it  now. 

The  amendment  I  am  introducing 
today  directs  the  ITC  to  study  labor 
practices  in  specific  coimtries,  includ- 
ing Taiwan  and  Korea,  that  have  a 
trade  surplus  with  the  United  States 
that  exceeds  $4  billion. 

The  ITC  is  directed  to  focus  on  in- 
dustries including,  but  not  limited  to, 
the  textile  and  footwear  industries 
that  are  the  greatest  sources  of  the 
trade  imbalance. 

The  ITC  would  be  required  to  exam- 
ine such  factors  as  the  relationship  be- 
tween United  States  and  foreign 
wages,  the  extent  to  which  wages  and 
labor  practices  are  encouraged  by  the 
foreign  government,  and  the  relation- 
ship between  the  labor  practices  and 
the  cultural,  religious,  and  political 
practices  or  values  of  the  foreign  coun- 
try. 

When  the  ITC  completes  its  study, 
the  Departments  of  Labor  and  Com- 
merce would  be  required,  within  3 
months,  to  issue  a  report  to  Congress 
recommending  which  labor  principles 
and  rules  should  be  included  in  a  labor 
law  code  and  which  of  the  practices 


identified  by  the  ITC  would  be  Illegal 
under  that  code. 

Congress  would  then  review  these 
recommendations  and  act  accordingly. 

I  want  to  emphasize  that  by  offering 
this  amendment  I  do  not  mean  to  pre- 
judge the  question  whether  a  univer- 
sal labor  code  is  appropriate.  I  simply 
believe  that  we  must  begin  to  examine 
this  crucial  question. 

Mr,  President,  we  have  frequently 
said  in  this  chamber  that  we  need  to 
address  the  fundamental  issues  re- 
garding trade. 

We  have  frequently  said  that  the 
current  administration  does  not  have  a 
coherent  trade  policy  that  addresses 
those  fundamental  issues. 

Mr.  President,  the  amendment  I  am 
offering  today  takes  a  first  step 
toward  addressing  those  issues. 

Mr.  THURMOND.  Mr.  President, 
this  amendment,  as  I  imderstand  it, 
would  require  the  International  Trade 
Commission  to  study  wage  rates  in  for- 
eign countries  to  determine  the  extent 
to  which  they  are  a  subsidy. 

This  amendment,  it  seems  to  me, 
does  no  harm  to  the  bill.  I  think  such 
a  study  might  be  helpful. 

I  read  another  excerpt  from  the  arti- 
cle in  U.S.  News  and  World  Report  of 
November  18,  1985,  to  which  I  referred 
earlier: 

Most  important:  Wages  In  textile-export- 
ing countries  can  run  as  low  as  28  cents  an 
hour.  "The  low  wages  are  the  reason  we're 
getting  killed  by  Imports,  particularly  In  ap- 
parel," says  Ryan  Amacher.  dean  of  the  Col- 
lege of  Commerce  and  Industry  at  Clemson 
University,  30  miles  from  Piedmont. 

In  fact.  I  have  been  told  that  in  the 
P.R.C.  some  wages  are  as  low  as  16 
cents  an  hour.  At  any  rate,  they  are 
very  low  in  many  foreign  countries. 

It  seems  to  me  that  the  amendment 
offered  by  the  distinguished  Senator 
from  Michigan  could  be  good  for 
American  trade  in  general,  and  I  am 
pleased  to  accept  it. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  from  South  Caroli- 
na, the  chairman  of  the  Committee  on 
the  Judiciary,  the  President  pro  tem- 
pore of  the  Senate,  one  of  the  most 
able  Senators  in  this  body,  for  endors- 
ing the  concept. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  THURMOND.  I  yield  back  my 
time. 

Mr.  BAUCUS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1025)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMKNDIfEirT  NO.  1036 


(Purpose:  To  amend  the  import  licensing 
procedure  for  textile  and  textile  producU 
esUblished  under  the  Department  of 
Commerce) 

Mr.  EVANS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration^^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
EvAjtsl.  for  himself  and  li4r.  iHoun,  pro- 
poses an  amendment  numbered  1026: 

To  pending  Amendment  No.  1015;  On 
page  33.  through  page  24.  line  5  strike  all  in 
Section  106. 

Mr.  EVANS.  Mr.  President,  I  believe 
this  is  an  appropriate  amendment  if 
this  bill  ultimately  becomes  law.  I 
hope  that  never  happens,  but  if  it 
does,  it  should  be  carried  out  In  the 
most  efficient  and  expeditious  way 
possible. 

I,  for  one.  from  the  beginning  of  my 
tenure  in  the  Senate,  have  Joined  the 
senior  Senator  from  South  Carolina 
and  the  junior  Senator  from  South 
Carolina  in  a  very  strong  approach 
toward  deficit  reduction  and  keeping 
the  costs  of  Government  under  con- 
trol. 

For  the  life  of  me,  I  cannot  under- 
stand why  this  bill  would  produce  a 
duplicate  mechanism  for  import  li- 
censing, as  is  suggested  in  the  para- 
graph which  I  would  eliminate.  The 
imposition  of  an  Import  licensing 
system  to  be  administered  and  estab- 
lished by  the  U.S.  Department  of 
Commerce  is  simply  unnecessarllr  bur- 
densome and  duplicative. 

The  apparel  and  textile  importers  al- 
ready deal  with  a  too  complex  quota 
system.  It  is  administered  by  the  Cus- 
toms Service,  and  the  Customs  Service 
does  keep  track  of  all  separate  entries. 
Customs  entries  for  textile  and  ap- 
parel shipments  now  number  over 
125.000  per  month— that  Is  per  month, 
not  year— with  multiple  products  in 
each  shipment. 

Census  makes  about  300,000  quoU 
entries  each  month. 

A  total  licensing  system  for  all  en- 
tries, both  those  currently  under 
quota  and  those  not  controlled,  could 
bring  us  to  almost  500,000  licenses  per 
month. 

If  the  purpose  is  to  require  more 
adequate  Information,  then  there  are 
alternative  systems  which  are  more  ef- 
ficient and  less  burdensome.  Direct 
communications  systems  with  export- 
ing countries,  for  Instance,  are  work- 
ing well  in  some  Instances. 

The  bill  extends  coverage  under  this 
licensing  system  to  all  entries,  inter- 
estingly enough.  Including  the  Europe- 
an Economic  Community  and  Canada. 
which  are  not  even  covered  by  the 
quantitative  restrictions  in  the  bill. 

Mr.  President,  importers  and  retail- 
ers need  certainty  when  making  busi- 


ness decisions.  We  are  not  going  to 
eliminate  imports  into  the  United 
States.  There  are  thousands  of  jobs  at 
stake  outside  the  specific  textile  and 
apparel  industry  seeking  to  be  protect- 
ed by  the  sponsors  of  this  bill.  If  the 
bill  passes,  there  will  continue  to  be 
imports.  There  wiU  continue  to  be  jobs 
in  a  wide  variety  of  industries  connect- 
ed with  that  and  those  who  import 
must  place  their  orders  several  months 
in  advance.  They  have  to  cut  a  letter 
of  credit.  They  have  to  know  whether 
an  import  license  will  be  issued.  And 
the  Department  of  Commerce  simply 
has  not  had  a  very  good  record  in  en- 
suring certainty  even  from  our  export- 
ers in  this  export  licensing  system. 

If  the  purpose  Is  to  have  more  ade- 
quate enforcement,  to  prevent  fraud 
and  prevent  transshipment,  this  lan- 
guage is  not  necessary.  The  proper  di- 
rection is  to  stengthen  what  is  already 
on  the  books,  and  that  is  the  laws  and 
the  already  in-place  team  of  the  Cus- 
toms Service. 

This  provision  will  create  uncertain- 
ty at  the  points  of  entry  of  container 
shipments  in  to  the  United  States  par- 
ticularly. This  will  affect  all  ports  in 
the  United  States,  including  the  rapid- 
ly growing  container  port  of  Charles- 
ton. 

Mr.  President,  as  I  said  at  the  begin- 
ning. I  am  not  a  fan  of  this  bill.  But  I 
think  it  is  important,  in  fact  impera- 
tive, for  anyone  on  the  floor  of  this 
Senate  to  attempt  to  make  any  bill 
which  may  t)ecome  law  as  efficient  and 
streamlined  as  possible  and,  Mr.  Presi- 
dent, I  suggest  that  this  paragraph 
which  I  would  eliminate  establishes  a 
duplicative  system  which  Is  absolutely 
unnecessary,  extremely  costly,  and  I 
suggest  that  we.  at  this  time,  particu- 
larly in  this  country  if  we  are  going  to 
remain  competitive,  we  are  going  to  do 
the  kind  of  job  to  bring  our  budget 
defict  down,  we  are  going  to  really  try 
to  live  up  to  the  statements  we  heard 
so  frequently  on  the  floor  of  the 
Senate.  I  can  think  of  no  better  way  to 
start  than  this  bill  and  to  eliminate 
this  duplicating  provision. 

Mr.    President,    is   Senator    Inouyi 
listed  as  a  cosponsor  of  this  amend- 
ment? If  not.  he  should  be. 
The  PRESIDING  OFFICER.  He  is. 
Mr.  EVANS.  All  right.  Thank  you. 

Mr.  President.  

The  PRESIDING  OFFICER.  Who 
seeks  the  floor? 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  this  amendment. 

The  textile  bill  calls  for  Import  li- 
censing for  three  main  reasons.  First, 
an  Import  licensing  system  would  pro- 
vide an  additional  weapon  in  combat- 
ing quota  fraud  and  transshipment  of 
goods  to  avoid  quotas.  It  would  do  so 
by  requiring  the  U.S.  importer  to  de- 
clare to  Cxistoms  precisely  what  prod- 
uct category  Ls  being  purchased  from 
the  foreign  country.  At  the  present 
time,  some  importers,  when  confront- 


ed by  Customs  with  a  shipment  which 
contains  goods  other  than  those  de- 
scribed in  the  docimientation,  profess 
innocence  and  claim  there  was  no  at- 
tempt at  quota  fraud  on  their  part, 
that  it  was  merely  a  mistake  by  the 
shippers.  This  practice  would  be  great- 
ly reduced  if  the  importers  have  to  go 
on  record  prior  to  shipment  as  to  ex- 
actly what  the  shipment  contains. 

Second,  an  Import  licensing  scheme 
would  provide  an  early  warning  system 
so  that  the  U.S.  Government  would  be 
able  to  administer  the  quota  system 
more  efficiently.  Advance  knowledge 
of  what  will  be  shipped  will  essentially 
eliminate  overshlpments  which  are  a 
serious  problem  to  the  current  system. 
The  administering  authorities  will 
know  precisely  when  to  stop  Issuing 
Import  licenses  and  when  to  notify 
Customs  that  a  quota  should  be  con- 
trolled. The  exporting  countries  will 
have  no  reason  to  overship  because  an 
importer  will  not  execute  an  order 
unless  he  has  an  Import  license. 

Third,  the  system  should  be  fair  and 
equitable.  It  should  not  permit  large 
Importers  to  acquire  all  of  the  licenses, 
but  should  take  Into  account  the  his- 
torical distribution  of  Imports  among 
U.S.  companies. 

The  cost  of  an  import  licensing 
system  should  be  minimal.  It  has  been 
used  for  many  years  in  the  European 
Community  and  has  not  been  an  ad- 
ministrative or  cost  burden  to  them 
even  though  nine  EEC  countries  are 
involved  with  separate  bureaucracies 
and  customs  systems.  The  legislation 
provides  that  a  nominal  cost  be  at- 
tached to  the  license  in  order  to  cover 
the  cost  of  administering  the  system 
without  putting  an  additional  burden 
on  the  U.S.  Treasury. 

Mr.  President,  we  think  that  this  is  a 
bad  amendment  and  that  it  would  be  a 
mistake  to  pass  it. 

Mr.  President,  I  yield  such  time  as 
my  distinguished  colleague  may  need. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  on  this  measure,  this 
weekend  we  negotiated  with  Thailand, 
much  to  my  dismay,  concerning  the 
overshipment  in  violation  of  their  bi- 
lateral agreement.  Apparel  from  Thai- 
land Is  being  overshlpped  to  the  ttine 
of  40  to  50  billion  square  yards.  We 
brought  this  out  earlier  this  summer. 

The  Department  of  Commerce  say 
only  discovered  It  In  August  but  after 
we  continually  complained  about  it 
prior  to  August,  they  finally  began 
checking.  Once  they  saw  there  was  an 
overshipment.  they  embargoed  Thai- 
land on  October  8.  That  is  after  we  ap- 
peared on  'This  Week  with  David 
Brinkley"  and  showed  the  violation 
there. 

Now,  they  negotiated  this  weekend. 
And  what  do  they  do?  They  agreed 
with  Thailand  to  go  ahead  and  release 
the  goods  from  embargo  as  of  Decem- 


ber 1,  which  would  allow  them,  of 
course,  to  Lring  In  all  the  apparel  for 
the  Christmas  shopping  season  and 
further  agreed  to  space  out  the  over- 
shipment  charges  over  a  3-year  period, 
which  in  reality  confirms  a  violation. 
This  will  ease  the  effect  on  Thai  ex- 
porters of  their  violation  of  our  agree- 
ment. 

Ambassador  Carlisle's  office  said 
frankly  the  system  did  not  work,  it 
was  inadequate,  and  I  would  have  to 
counter  frankly,  "Mr.  Ambassador, 
your  system  or  you  did  not  work;  you 
were  Inadequate."  I  think  that  Is  an 
inadequate  solution  to  the  problem. 

As  long  as  the  U.S.  Government 
treats  this  thing  lightly  as  a  matter  to 
sit  down  and  extend,  business  people 
are  business  people  and  they  are  going 
to  continue  to  violate  and  press  right 
up  to  any  limit  possible  In  order  to 
make  that  dollar,  to  make  that  ship- 
ment, and  continue  to  Increase  their 
particular  wealth  at  the  expense  of 
the  United  States  and  the  textile  in- 
dustry. 

This  Is  a  perfect  example  of  why  an 
Import  licensing  system  is  needed.  If 
we  had  an  Import  licensing  system, 
these  goods  could  not  have  been 
shipped  without  a  quota  allocation. 
And,  it  would  not  have  taken  the  U.S. 
Government  until  August  1985  to 
figure  out  that  Thailand  had  violated 
our  bilateral  agreement  in  1984. 

We  have  been  talking  and  insisting 
on  this  for  the  past  10  years.  The 
Trade  Act  of  1974  had  implied  author- 
ity for  the  issuance  of  licenses.  And  In 
the  Trade  Act  of  1979,  we  then  affirm- 
atively spelled  it  out  in  the  act  and  al- 
lowed the  President  to  put  these  li- 
censes up  for  auction. 

I  believe  in  this  regard  we  must  man- 
date licenses  because  unless  you  have 
a  license,  what  has  been  occurring 
year  In  and  year  out,  will  continue. 
Over  a  30-year  period  we  have  been 
trying  to  get  a  result  and  save  an  In- 
dustry and  we  will  not  be  able  to  do  it. 
If  we  have  the  licenses,  the  Depart- 
ment of  Commerce  will  direct  the  U.S. 
Customs  to  issue  those  licenses  in  a 
limited  amount  and  they  will  not  be 
accepted  except  In  accordance  with 
that  particular  license.  That  Is  the 
only  way  we  can  enforce  this  particu- 
lar provision.  And  the  Evans  amend- 
ment necessarily  guts  the  bill  when  he 
eliminates  the  licensing  provision. 

I  reserve  the  remainder  of  our  time. 

The  PRESIDING  OFFICER  (Mr. 
Garn).  Who  yields  time?  If  neither 
side  yields  time,  time  will  run  equally 
against  both  sides. 

Mr.  EVANS.  Let  me  just  respond 
briefly  to  my  two  colleagues  from 
South  Carolina.  Let  us  make  no  ques- 
tion about  it.  What  is  being  suggested 
here  is  am  additional  system  and  a  nec- 
essary system,  one  which  duplicates 
and  one  which  is  costly.  There  is 
simply  no  question  about  it. 


The  very  fact  that  the  Senator  sug- 
gests there  is  some  large  need  for  an 
additional  system  indicates  that  that 
system  will  require  personnel,  will  re- 
quire money,  will  require  costs.  And  I 
suggest  that  the  elements  that  were 
listed  as  the  rationale  for  opposing 
this  simply  point  out  what  I  have  said 
in  the  first  place,  that  it  Is  duplicative. 

On  fraud  In  transshipment,  we  al- 
ready have  an  increasingly  effective 
red  ball  tag  system  which  Is  being  uti- 
lized. There  has  been  a  lot  of  talk 
about  fraud,  and  fraud  is  an  easy  word 
to  toss  around.  And  fraud  and  misla- 
beling, it  has  been  suggested,  is  wide- 
spread. 

Well,  the  Department  of  Commerce 
has  reported  finding  $40  million  of 
textiles  and  apparels  which  was  coun- 
terfeit, mislabeled,  or  Improperly  clas- 
sified. That  is  from  January  1981 
through  September  1984. 

Now,  I  believe  any  reasonable  effort 
to  prevent  fraud  should  be  followed, 
but  I  point  out  that  total  textile  and 
apparel  Imports  during  that  same 
period  of  time  were  $55.9  billion.  You 
are  talking  about  the  fraudulent  ship- 
ments of  0.07  percent. 

Now  I  have  no  argument  at  all  with 
the  Senator  from  South  Carolina  in 
terms  of  his  concern  over  Thailand.  I 
do  not  think  there  is  any  question  that 
there  was  overshipment.  and  an  appro- 
priate embargo  was  plax:ed.  That  did 
not  require  new  law,  and  new  law 
would  not  have  made  it  any  different. 
I  suggest  that  the  current  law  was  uti- 
lized and  utilized  well.  The  Senator 
may  suggest  it  took  efforts  on  his  part 
and  some  of  his  colleagues'  part  to 
produce  that  result,  but,  nonetheless, 
an  embargo  was  placed.  I  understand 
that  It  will  be  lifted. 

I  do  not  pretend— and  I  hope  that 
my  colleague  from  South  Carolina 
does  not  pretend— that  decisions  of 
that  sort  are  exclusively  decisions  in 
America's  best  interest  as  they  relate 
solely  to  the  question  of  textiles.  In 
that  particular  situation,  I  think  we 
have  to  keep  In  mind,  In  terms  of  the 
penalties  we  levy  and  the  effect  we 
have  on  foreign  nations,  how  this 
action  fits  in  with  not  only  our  overall 
aid  policy,  but  how  it  fits  in  with  our 
overall  military  and  national  security 
policy  of  the  United  States. 

Vietnam  appears  to  be  contemplat- 
ing a  major  offensive  against  Thailand 
once  the  dry  season  begins,  or  a  major 
offensive  on  the  border  of  Thailand.  It 
will  hit  the  refugee  camps  and  will 
take  the  resources  of  the  Thai  military 
which  we  are  already  supporting  with 
military  aid. 

Now.  we  can  take  our  choice,  I  sup- 
pose. We  can.  In  this  case,  throw 
50,000  to  100,000  people  out  of  work  In 
that  country— and  I  would  be  the  first 
to  support  my  colleague  in  saying  that 
It  is  the  workers  in  this  country  that 
we  have  to  consider  first.  That  coun- 
try has  a  debt  service  ratio  of  24  per- 


cent, which  is  pretty  high,  to  the 
United  States.  And  we  have  got  to  con- 
sider the  U.S.  interests  In  terms  of  re- 
payment of  that  debt  and  the  U.S.  in- 
terests in  terms  of  the  military  securi- 
ty of  that  part  of  the  world.  And  If 
what  we  do  ends  up  reducing  our  mili- 
tary security,  that  can  have  conse- 
quences far  beyond  those  that  might 
be  levied  against  any  one  Industry  of 
the  United  States. 

Having  said  that,  I  do  not  disagree 
with  the  embargo  which  was  placed  on 
that  nation,  which  the  Senator  used  as 
an  example.  But  I  also  remind  him 
that  it  was  done  under  existing  law 
and  did  not  require  this  legislation  to 
Implement. 

Mr.  President,  I  continue  to  believe 
that  we  are  about  to  adopt  a  bill  which 
will  be  costly  In  many  respects,  but 
specifically  costly  In  an  Import  licens- 
ing system.  I  have  a  suspicion  from 
previous  votes  and  from  the  remarks 
of  my  colleagues  from  South  Carolina 
that  regardless  of  the  logic,  they  will 
not  accept  this  as  an  amendment. 

At  this  point,  I  am  not  certain 
whether  I  will  push  it  on  a  rollcall 
vote,  but  I  do  want  to  make  everyone 
very  clear  in  their  understanding,  and 
certainly  will  express  this  if  this  bill 
ever  gets  through  a  conference  and 
down  to  the  White  House,  that  on 
many  other  respects  it  ought  to  be 
vetoed,  but  certainly  in  respect  to  ex- 
cessive and  unnecessary  costs,  this  bill 
ought  to  be  vetoed. 

Mr.  HOLLINGS.  Mr.  President,  we 
would  be  prepared  to  jield  back  our 
time. 

Let  me  just  say  this:  Let  us  look  at 
Senator  Evans'  proposed  amendments 
that  he  submitted  last  Thursday 
evening  when  we  got  the  unanimous- 
consent  agreement.  And  we  have  the 
list  and  we  have  the  two  amendments. 
No.  7  and  No.  8.  both  by  the  distin- 
guished Senator  from  Washington.  On 
amendment  No.  7.  It  Is  typed  here 
"Eliminate  import  licensing,"  and  No. 
8,  "Additional  Customs  officials,  if 
first  Evans  does  not  pass." 

Now,  Mr.  President,  If  we  are  talking 
about  saving  money 

Mr.  EVANS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  Yes. 

Mr.  ETVANS.  I  think  there  was  an 
error  In  the  listing  here.  It  should  be 
"Additional  Customs  officials.  If  the 
first  amendment  does  pass." 

Mr.  HOLLINGS.  If  the  first  amend- 
ment does  pass. 

Well.  I  was  reading  that,  because  I 
thought  we  were  going  to  save  money. 
My  argimient  was,  to  the  point  of 
saving  money,  the  (ilstinguished  Sena- 
tor from  Washington  has  been  the 
chief  law  enforcement  officer  of  his 
State.  If  you  give  me  a  license  and  I 
have  accountability,  I  really  save  like 
gangbusters.  I  save  all  kinds  of  money 
and  time  in  personnel  with  a  simple  11- 
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cense  because  the  amount  Is  stated  In 
that  particulau-  license  and  anything 
over  and  above  that  Is  In  violation. 
Then  you  have  the  penalties  for  the 
particular  violation. 

What  we  have  is  almost  like  these 
arms  control  agreements.  These  arms 
control  agreements  say  only  one  ABM 
system,  but  now  they  have  two  ABM 
systems  and  then  they  have  radar  In 
violation  of  the  ABM  system,  but  they 
say:  "No.  it  is  not  any  violation."  What 
you  have  is  not  enforcement,  but  con- 
versation. 

We  are  trying  to  save.  ^  say  to  the 
Senator,  money,  time,  and  personnel. 
And  if  you  give  us  a  licensing  system 
as  has  already  been  approved  by  this 
body  and  the  President  of  the  United 
SUtes  in  the  1979  Trade  Act.  where 
they  provided  for  the  auctioning  of  li- 
censing, that  we  will  have  the  direct  li- 
censes Issued  with  respect  to  the  provi- 
sions of  this  bill,  which  is  with  respect 
to  the  34  bilateral  agreements,  and 
therefore,  there  will  be  a  clear  under- 
standing whether  or  not  the  law  is 
being  violated. 

You  see,  you  have  to  get  on  national 
TV.  You  have  to  put  in  a  bill.  You 
have  to  get  the  bUl  all  the  way 
through  the  House.  You  have  to  get 
momentum  up  here.  And  you  have  to 
take  on  other  measures  such  as  shoes, 
copper,  and  everything  else  in  order  to 
get,  as  you  say,  enforcement  under  the 
present  law. 

Then  by  the  time  you  think  you 
have  enforcement,  like  quicksilver  in 
the  palm  of  the  hand,  it  goes  up.  They 
now  let  the  Thais  off  the  hook. 

I  do  not  have  enforcement  under  the 
present  law.  Yes.  there  was  an  embar- 
go on  October  8.  but  it's  November  13. 
I  do  not  have  enforcement.  They  have 
let  them  off  the  hook. 

That  Is  why  I  want  to  have  the  li- 
cense. That  will  save  time.  It  will  save 
money.  It  will  save  personnel. 

WhEt  we  are  really  doing  is  really 
putting  in  the  mechanism  of  cost 
saving.  There  is  not  any  bureaucracy 
here.  This  will  save  tremendous  cost, 
hearings,  and  petitions.  You  have  a 
group  that  tells  you.  use  section  201. 
let  us  petition,  let  us  prove,  and  let  us 
have  the  President  find.  We  do  not 
have  to  do  any  of  that.  We  say  we  all 
agreed  to  it.  Here  Is  the  license  for  it. 
Stay  within  this.  Otherwise,  we  pull 
that  license  and  you  are  out. 

They  understand  that  language  be- 
cause many  of  these  trading  coimtries 
have  just  exactly  that— a  licensing 
system.  You  have  to  get  the  license  if 
you  can  get  it. 

I  can  tell  the  distinguished  Senator 
about  the  subject  of  shoes  down  to 
Cabell  Brown  in  Roanoke.  VA.  They 
told  him  he  ought  to  speak  Japanese. 
He  does.  He  has  been  trying  7  years. 
He  went  to  MITI.  and  got  a  partner 
there  to  get  into  the  shoe  business.  He 
went  back  over  there  to  Japan  and  vis- 
ited ad  infinitum.  Trying  to  do  what? 
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Get  a  license  so  he  can  sell  his  shoe  in 
downtown  Tokyo  and  make  a  profit. 

But  he  cannot  get  a  license.  Yes. 
many  other  countries  have  a  license. 
But  not  the  United  States  of  America. 
We  have  free  trade,  free  trade,  protec- 
tionism, protectionism,  and  a  trade 
war  we  might  start. 

I  have  never  seen  such  nonsense 
going  on  In  this  Nation's  Capital.  The 
country  is  demanding  that  we  wake 
up.  That  is  why  we  have  gotten  these 
votes  today.  These  Senators  realize 
from  their  constituents  that  we  are 
losing  our  capacity  to  manufacture 
and  produce— not  just  jobs.  Funda- 
mental to  being  a  world  power  is  the 
abUity  to  produce  steel,  rubber,  glass, 
shoes,  textiles,  and  copper.  You  have 
to  have  these  things  that  are  in  this 
bill.  We  are  not  a  Third  World  coun- 
try. 

We  are  protecting  not  just  the 
United  States  but  the  free  world.  We 
passed  a  resolution  here  an  hour  ago, 
Mr.  President.  You  are  there  working 
not  just  for  the  United  States  but  for 
the  freedom  of  all  mankind.  What  are 
we  going  to  do  about  that? 

If  we  are  going  to  maintain  our 
standard  of  living,  then  let  us  act  like 
mature  beings.  Put  In  a  licensing 
system,  and  it  can  be  lifted  If  there  are 
violations.  And  you  do  not  have  to  go 
through  thinking  you  have  an  embar- 
go on  October  8.  and  by  November  13 
they  have  already  slipped  through  and 
let  them  off  the  hook. 

Now  they  are  going  to  bring  in  some 
40  million  extra  yards  In  violation  of 
the  agreement.  We  need  licensing. 

I  reserve  the  balance  of  my  time 
unless  the  Senator  wants  to  yield 
back. 

Mr.  HOLLINGS.  Several  of  our  col- 
leagues have  expressed  concern  re- 
garding the  Intent  of  section  1205  of 
the  amendment  pertaining  to  Import 
licensing.  Am  I  correct  in  my  under- 
standing that  the  intent  of  section 
1205  of  the  textile  and  apparel  trade 
enforcement  amendment  dealing  with 
Import  licensing  is  to  establish  a  li- 
censing system  in  Oider  to  assist  in  ad- 
ministering the  limits  set  in  the  legis- 
lation? 

Mr.  THURMOND.  That  Is  correct, 
the  licensing  provision  in  the  bill  Is  In- 
tended to  assist  In  implementing  the 
other  provisions  of  the  bill,  but  is  not 
in  itself  the  limiting  authority.  Import 
licensing  is  intended  to  do  several 
things.  First,  it  will  provide  the  admin- 
istering authorities  with  accurate,  up- 
to-date  Information  on  what  Import 
flows  will  be  In  future  periods.  This 
win  be  very  helpful  since  there  have 
been  delays  in  collecting  data  on  ex- 
ports once  they  arrived  in  the  United 
States.  Second,  the  import  licensing 
system  will  be  very  effective  in  reduc- 
ing quota  fraud.  There  will  have  to  be 
matching  documentation  whereby  the 
import  license  must  correspond  exact- 
ly to  the  export  license  from  the  pro- 


ducing country.  This  should  reduce  at- 
tempts at  transshipment,  mlsidentifl- 
catlon,  and  other  types  of  quota  fraud. 
Third,  an  Import  licensing  system 
should  completely  eliminate  overship- 
ments.  The  present  system  is  plaqued 
by  overshipments  of  quotas  due  to 
lack  of  precise  control  by  the  produc- 
ing countries.  An  Import  licensing 
system  should  eliminate  overship- 
ments completely  because  an  Import 
license  would  not  be  granted  once  an 
quota  is  filled. 

Mr.  HOLLINGS.  Is  the  import  li- 
censing system  Intended  to  provide 
continued  access  for  small  Importers 
as  well  as  large  importers? 

Mr.  THURMOND.  Yes;  it  is  Intend- 
ed that  an  import  licensing  system  be 
administered  In  an  equitable  and  effec- 
tive fashion  by  the  Secretary  of  Com- 
merce. While  the  legislation  does  not 
spell  out  exactly  how  Import  licenses 
are  to  be  administered,  nonetheless,  it 
is  intended  that  the  licenses  should  be 
administered  in  a  way  that  is  fair,  and 
equitable,  and  does  not  disadvantage 
small  importers  by  providing  larger 
Importers  with  most  or  all  of  the 
import  licenses.  On  approach  might  be 
to  allocate  licenses  based  on  historical 
shares  with  some  setaside  for  new 
market  importers.  Another  way  may 
be  to  allocate  a  portion  on  a  flrst- 
come-first-served  basis  with  another 
portion  dedicated  to  small  importers. 
This  would  be  up  to  the  administrat- 
ing authority  but  I  believe  the  intent 
of  this  provision  is  clear.  Import  li- 
censes are  to  assist  in  administering 
the  system  without  unfairly  rewarding 
large  Importers  at  the  expense  of 
small  Importers.  Also,  the  Intent  of 
this  provision  is  to  charge  only  a  nomi- 
nal fee  to  importers  for  this  service 
which  win  cover  the  licensing  system's 
administrative  expenses. 

Mr.  EVANS.  I  yield  back  the  balance 
of  my  time. 

Mr.  HOLLINGS.  We  yield  back  the 
balance  of  our  time. 
I  move  to  table  the  amendment. 
The    PRESIDING    OFFICER.    The 
question  is  on  the  motion  of  the  Sena- 
tor from  South  Carolina  to  table  the 
amendment    of    the    Senator    from 
Alaska. 
The  motion  was  agreed  to. 
Mr.    HOLLINGS.    Mr.    President,    I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.    DOLE.    I    move    to    lay    that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.    MATSXWAGA    addressed    the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Hawaii  is  recognized. 


AMENDMENT  NO.  1037 

(Purpose:  To  exclude  noncontiguous  por- 
tions of  the  customs  territory  of  the 
United  SUtes  from  the  textile  quota) 

Mr.  MATSUNAGA.  Mr.  President,  I 
send  an  amendment  to  the  desk  in 
behalf  of  my  senior  colleague.  Senator 
INOUYE,  and  myself  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Matsu- 
naga],  for  himself  and  Mr.  Inouye.  proposes 
an  amendment  numbered  1027. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SEC.  — .  IMPORTS  TO  NONCONTIGUOUS  STATES 

Notwithstanding  any  other  provisions  of 
this  act  any  limitation  Imposed  by  this  act 
on  the  quantity  of  printed  textiles  that  may 
be  entered  or  withdrawn  from  warehouse, 
for  consumption  in  the  customs  territory  of 
the  United  States  shall  not  apply  with  re- 
spect to  any  products  entered  or  withdrawn 
from  warehouse  for  consumption  and  sub- 
stantial transformation  in  the  State  In 
which  such  textiles  were  first  offered  for 
entry. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  amendment 
which  I  have  offered,  with  Senator 
Inouye  as  a  cosponsor,  to  exempt 
printed  textiles  Imported  for  consump- 
tion and  substantial  transformation 
into  the  noncontiguous  States  from 
coverage  of  the  Hollings  amendment. 

Mr.  President,  the  proponents  of  the 
Thurmond-Hollings  amendment  have 
asserted  that  due  to  textile  and  appar- 
el imports  into  the  United  States, 
workers  in  domestic  textile  companies 
have  lost  employment  and  have  been 
otherwise  materially  and  adversely  af- 
fected. Assuming  the  legitimacy  of 
this  assertion,  the  growth  and  develop- 
ment of  the  Hawaiian  garment  indus- 
try caruiot  be  said  to  have  caused  the 
slightest  increase  in  unemployment  In 
South  Carolina  or  any  other  State. 
Indeed,  from  its  inception,  the  Hawai- 
ian garment  industry,  which  directly 
employs  2,950  workers,  has  depended 
on  Asian  textiles  because  the  quality 
of  prints  and  colors  are  available  from 
only  a  few  domestic  mills  and  are  not 
produced  in  sufficient  quantities  to 
meet  the  demand  of  Hawaii's  industry. 
Since  Hawaii's  industry  has  always 
relied  on  Asian  sources  for  textiles, 
jobs  have  not  been  taken  away  from 
domestic  mills  and  no  economic  dislo- 
cation has  occurred  as  a  result  of  this 
reliance.  In  fact,  the  2.950  garment 
workers  in  Hawaii,  who  are  employed 
in  138  establishments  with  an  annual 
gross  product  of  $80  million,  represent 
American  jobs,  which  deserve  to  be 
protected      from      legislation     which 


would  result  in  the  crippling  of  their 
industry. 

The  Lieutenant  Governor  of  Hawaii 
and  representatives  of  the  Hawaii  gar- 
ment Industry  have  testified  before 
the  Trade  Subcommittee  of  the  Fi- 
nance Committee  that  enactment  of 
the  Textile  and  Apparel  Trade  En- 
forcement Act  of  1985  in  the  form  as 
proposed  by  the  Thurmond-HoUlngs 
amendment  would  mean  the  disman- 
tling of  the  garment  manufacturing 
industry  in  Hawaii  and  the  loss  of 
2,950  jobs,  or  more.  These  are  Ameri- 
can jobs,  Mr.  President.  Certainly,  If 
the  Intended  purpose  of  the  pending 
legislation  Is  to  save  American  jobs, 
these  2,950  jobs  In  Hawaii  deserve 
saving.  My  amendment,  cosponsored 
by  my  distinguished  colleague,  would 
do  just  that. 

Coupled  with  the  crippling  effect  of 
the  'Thurmond-HoUlngs  amendment 
on  the  garment  Industry  In  Hawaii,  it 
would  also  seriously  harm  the  tourism 
industry,  which  constitutes  the  State's 
largest  Industry.  In  1983,  for  example, 
visitor  expenditures  on  clothing  suid 
accessories  totaled  $417.8  million, 
which,  I  must  add,  contributed  favor- 
ably to  the  U.S.  balance  of  trade.  Tex- 
tile and  apparel  imported  into  the  cus- 
toms territory  of  Hawaii  is  annualized 
at  a  level  of  15  million  square  yards. 
This  is  an  infinitesimal  amount  in  re- 
lation to  the  total  annual  textile  and 
apparel  imports  into  the  United 
States.  According  to  the  U.S.  Depart- 
ment of  Commerce,  textile  and  appar- 
el imports  amount  to  approximately  7 
billion  square  yards  annually.  This 
means  that  Hawaii's  share  of  imports 
amount  to  less  than  one-fifth  of  1  per- 
cent of  the  national  total. 

Obviously,  Mr.  President,  my  amend- 
ment would  have  minimal  or  no  effect 
on  our  domestic  textile  industry,  but 
would  serve  to  maintain  the  economic 
viability  of  the  garment  Industry  In 
Hawaii,  and  save  2,950  American  jobs 
and  even  more  indirectly.  I  urge  its 
adoption. 

Mr.  President,  I  yield  to  the  senior 
Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  rise 
to  voice  my  support  for  the  Matsunaga 
amendment  and  urge  my  colleagues  to 
give  it  serious  consideration.  I  associ- 
ate myself  with  the  remarks  of  my  dis- 
tinguished colleague. 

Before  I  yield  the  floor,  may  I  ask 
my  distinguished  colleague  from 
South  Carolinia  if  he  would  respond  to 
a  question? 

Mr.  THURMOND.  Mr.  President.  I 
yield  such  time  as  may  be  required  to 
my  distinguished  colleague. 

Mr.  HOLLINGS.  I  thank  my  col- 
league. 

Mr.  INOUYE.  Does  the  Thurmond- 
Hollings  amendment  provide  for  suiy 
shipment  of  fabric  from  Asia? 


Mr.  HOLLINGS.  It  provides,  defi- 
nitely, for  the  shipment  of  fabric  from 
Japan,  which  is  primarily  the  interest 
of  the  two  distinguished  Senators 
from  Hawaii.  It  provides  for  printed 
fabric.  It  is  frozen  at  the  1984  level. 
That  is  the  highest  year  for  exporta- 
tion ever  experienced  by  Japan  into 
the  United  SUtes.  We  take  that  level 
and  then  give  an  increase  annually, 
which  is  the  increase  in  domestic  con- 
sumption. 

It  should  be  assumed  that  we  will 
maintain  the  jobs  that  we  have  with 
the  increase  In  domestic  consumption 
with  those  kinds  of  Imports,  and  that 
we  will  go  steadily  along. 

I  never  have  accepted  the  logic  that 
somehow  or  another  Hawaii  would 
lose  jobs  and  South  Carolina  would 
not.  I  think  we  are  going  to  stabilize 
the  Industry.  We  are  not  going  to  nec- 
essarily guarantee  too  big  an  Increase 
because  we  are  not  rolling  back.  We 
are  taking  the  highest  level  of  1984  on 
fabrics  from  Japan. 

Mr.  INOUYE.  The  original  amend- 
ment called  for  the  1980  level. 

Mr.  HOLLINGS.  Yes,  and  the  House 
bill  goes  back  to  the  1981  level. 

Mr.  INOUYE.  Can  the  Senator  teU 
us  what  the  difference  would  have 
been  if  we  had  maintained  the  1980  In- 
stead of  the  1984  level? 

Mr.  HOLLINGS.  The  yardage  with 
respect  to  Japan  is  736  million  square 
yards.  Under  the  original  House  bill  It 
would  have  been  362.  It  has  been  dou- 
bled. 

Mr.  INOUYE.  So  the  amendment 
doubles  the  House  provision? 

Mr.  HOLLINGS.  In  that  regard,  yes. 

Mr.  INOUYE.  I  appreciate  the  re- 
sponse. 

Mr.  President,  will  the  author  yield 
for  a  question? 

Mr.  MATSUNAGA.  I  am  happy  to 
yield. 

Mr.  INOUYE.  The  Senator  main- 
tains that  the  impact  the  State  of 
Hawaii  vdll  have  on  the  overall  textile 
picture  is  less  than  1  percent? 

Mr.  MATSUNAGA.  Indeed.  It  is  less 
than  one-fifth  of  1  percent. 

Mr.  INOUYE.  So  If  this  amendment 
is  adopted  it  would  have  no  discernible 
Impact  upon  the  total  measure? 

Mr.  MATSUNAGA.  No  discernible 
impact,  perhaps  none  at  all. 

Mr.  INOUYE.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  may  be  re- 
quired. 

I  would  like  to  mention  this  to  the 
distinguished  and  able  Senators  from 
Hawaii.  This  bill  has  three  categories. 
The  first  category  is  called  the  major 
exporting  countries.  Those  are  coun- 
tries whose  exports  to  the  United 
States  are  more  than  10  percent  of  the 
total  U.S.  imports.  Only  three  coun- 
tries come  from  that  category:  Taiwan, 
Korea,  and  Hong  Kong. 
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The  second  category  is  called  export- 
ing countries.  These  are  countries 
whose  exports  to  the  United  States  are 
less  than  10  percent  of  the  total  U.S. 
imports.  Japan  falls  in  that  category. 

Japan  in  1984  was  allotted  737  mil- 
lion square  yards  equivalent  and  in 
1985,  737.  the  same  amount;  in  1990. 
775.  an  increase;  in  1995.  815  million 
square  yards.  Japan,  as  I  stated,  falls 
into  that  category. 

The  third  category  is  small  export- 
ing countries.  All  other  countries,  the 
EEC  and  Canada  are  excluded  under 
the  bill. 

Under  that  small  exporting  coun- 
tries, those  are  the  ones  that  have 
minimum  amounts.  We  did  not  go  into 
detail  about  them. 

I  think  the  Senator  will  be  pleased 
with  this  breakdown  in  allotment  the 
way  it  has  worked  out. 

Mr.  ROLLINGS.  Will  the  distin- 
guished Senator  yield  a  few  minutes? 

Mr.  THURMOND.  I  yield. 

Mr.  HOLLINGS.  The  Senator  from 
Hawaii  refers  to  assistance.  They  have 
nin  me  all  over  Europe  and  Canada. 

I  recall  less  than  1  hour  ago  I  heard 
that  world  dichotomy  between  the  dis- 
tinguished Senators  relative  to  insular 
possessions.  We  were  a  little  offended 
at  the  use  of  the  word  colony,  which, 
of  course,  refers  to  Hong  Kong. 

We  clarified  that. 

We  said,  "Look,  if  these  are  U.S.  pos- 
sessions, do  not  treat  them  as  foreign; 
they  are  part  of  the  United  States." 

So  our  whole  thrust  and  our  whole 
goal  was  to  get  everybody  in  the 
United  States.  Now  our  thnist  is  to  get 
them  out  of  the  United  States. 

The  Senator's  amendment  is  entitled 
"Imports  to  Noncontiguous  States." 
There  are  two  noncontiguous  States, 
Alaska  and  Hawaii.  What  he  tries  to 
do  here  is  exempt  the  State  of  Hawaii. 
I  guess— I  do  not  know  whether  Alaska 
is  involved  or  not.  but  it  does  say  gen- 
erally "States." 

I  have  to  refer  now  to  the  Constitu- 
tion. We  have  to  throw  away  the  Con- 
stitution. 

We  could  not  get  you  through 
Europe,  we  could  not  get  you  through 
with  just  a  half  a  haircut,  just  apply- 
ing to  fabrics  and  not  apparel.  We 
could  not  get  you  out  of  the  insular 
possessions,  so  now  we  will  throw  away 
the  Constitution. 

The  passage  there,  article  I.  section 
9,  paragraph  6  says: 

No  preference  shall  be  given  by  any  Regu- 
lation of  Commerce  or  Revenue  to  the  Ports 
of  one  State  over  those  of  another. 

That  is  one  section,  section  9  of  arti- 
cle I.  paragraph  6. 

Then,  under  article  IV,  section  2,  the 
first  paragraph  says: 

The  Citizens  of  each  State  shall  be  enti- 
tled to  all  Privileges  and  Immunities  of  the 
Citizens  in  the  several  States. 
So  what  the  Senator  is  saying  is  that 

the  privileges  and  the  immunities  that 

he   may   have   in  Hawaii   under   this 


amendment  would  apply  to  manufac- 
turers of  textiles  alone  in  Hawaii  but 
not  to  manufacturers  of  textiles  in 
South  Carolina. 

I  am  confident  that  the  distin- 
guished Senator  does  not  want  to 
remove  Hawaii  from  the  country  or 
the  Union.  We  tried  that  once  in 
South  Carolina  and  it  did  not  work. 

I  think  one  of  the  most  inspired  sto- 
ries, and  I  say  this  in  all  seriousness,  I 
have  heard  is  the  story  of  "Journey  to 
Washington."  That  is  the  story  of  the 
distinguished  senior  Senator  from 
Hawaii,  and  I  know  we  all  hold  him  in 
the  highest  regard.  Everybody  is  run- 
ning around  now  with  a  guitar  in  their 
arms  singing  "Bom  in  the  U.S.A." 
Well,  here  is  a  fellow  who  lost  his  arm 
trying  to  prove  his  birth  in  the  U.S.A. 

I  always  regretted,  I  say  to  the  Sena- 
tor, that  I  never  had  the  opportunity 
to  vote  Hawaii  into  the  country.  I  re- 
member that  story  of  how  his  father 
and  he  went  in  to  see  John  F.  Kenne- 
dy after  Hawaii  has  become  a  State. 
President  Kennedy  had  just  become 
President  of  the  United  States.  I  do 
now  have,  in  this  amendment,  the 
privilege  of  voting  in  Hawaii  as  a 
State. 

I  do  not  want  to  cut  anybody  off,  if 
we  could  have  just  a  voice  vote  on  it;  I 
could  not  accept  the  amendment.  It  is 
not  within  the  spirit  of  the  Constitu- 
tion and  does  not  provide  for  equality 
of  all  the  citizens  and  certainly  not  the 
equality  of  the  citizens  of  Hawaii.  We 
could  not  pass  a  special  provision  for 
one  of  the  States.  I  say  to  the  Senator. 

Mr.  MATSUNAGA.  Mr.  President, 
how  much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes. 

Mr.  MATSUNAGA.  I  wish  I  had  a 
little  more  time,  Mr.  President,  be- 
cause then  I  could  argue  the  question 
of  constitutionality  here.  May  I  ask  a 
question  of  the  jimior  Senator  from 
South  Carolina? 

Mr.  HOLLINGS.  CertaliUy,  Mr. 
President. 

Mr.  MATSUNAGA.  Is  it  his  conten- 
tion that  it  is  because  of  its  unconsti- 
tutionality or  its  purported  unconsti- 
tutionality that  he  opposes  the 
amendment? 

Mr.  HOLLINGS.  I  say,  yes,  sir,  most 
respectfully.  Mr.  President,  it  is. 

Mr.  MATSUNAGA.  That  is  a  ques- 
tion which  should  really  be  decided  by 
the  courts,  should  it  not? 

Mr.  HOLLINGS.  Oh,  we  could  raise 
that  question  on  the  floor.  The  other 
day,  if  the  Senator  remembers,  there 
was  a  question  raised  of  constitutional- 
ity on  the  State-Justice-Commerce  ap- 
propriations bill  relative  to  the  abor- 
tion amendment,  providing  those 
health  services  for  inmates  of  prisons. 
The  Senator  from  New  Hampshire 
raised  the  constitutional  question.  If  I 
did  apply  that,  then  we  would  have  a 
rollcall.  I  would  rather  vote  on  the 


merits.   But    that   is  my  reason,   Mr. 
President,  yes,  sir. 

Mr.  MATSUNAGA.  Mr.  President, 
what  about  the  merits  of  the  amend- 
ment? As  I  pointed  out,  this  would  not 
in  any  way  take  away  any  jobs  from 
South  Carolina  or  any  other  State  of 
the  Union.  In  fact,  it  would  save  2,950 
and  more  American  jobs  in  Hawaii. 
This  is  our  concern. 

Mr.  HOLLINGS.  Mr.  President,  I 
cannot,  most  respectfully,  agree  with 
that  conclusion.  I  do  not  think  it  will 
cost  a  single  job  in  Hawaii.  I  really  do 
not. 

Mr.  MATSUNAGA.  I  am  only  repre- 
senting what  the  Lieutenant  Governor 
of  Hawaii  has  testified  to  and  also 
what  the  representatives  of  the 
Hawaii  garment  industry  have  testi- 
fied to  before  the  Subconunittee  on 
Trade  of  the  Committee  on  Finance. 

I  think,  inasmuch  as  South  Carolina 
and  the  other  States  would  not  be  af- 
fected at  all  and  that  unless  this 
amendment  is  adopted.  Hawaii  would 
be  most  seriously  affected,  the  consti- 
tutional question  could  be  set  aside  by 
the  Senators  from  South  Carolina. 

Mr.  HOLUNGS.  I  say  to  the  Sena- 
tor that  could  well  have  been  the  testi- 
mony of  his  distinguished  Governor 
and  Lieutenant  Governor  on  the  origi- 
nal bill,  where  there  were  cutbacks  all 
the  way  to  1980.  I  do  not  think  it 
would  apply  to  this  version  of  the  tex- 
tile amendment.  It  has  been  modified. 

Mr.  MATSUNAGA.  Under  the  Sena- 
tor's amended  amendment,  the  cut- 
backs would  go  back  only  to  1984,  is 
that  it? 

Mr.  HOLLINGS.  Yes,  sir,  Mr.  Presi- 
dent. 

Mr.  MATSUNAGA.  Not  for  all  the 
countries,  however? 

Mr.  HOLLINGS.  That  is  true.  Mr. 
President. 

Mr.  MATSUNAGA.  That  is  Just  for 
Japan? 

Mr.  HOLLINGS.  And  the  People's 
Republic  of  China. 

Mr.  MATSUNAGA.  As  the  Senator 
probably  knows,  having  no  doubt  stud- 
led  the  issue,  Taiwan  sends  a  consider- 
able amount  of  printed  fabric  Into 
Hawaii,  amounting  to  $4.05  million  in 
1984.  Curiously  enough,  Italy  ranks 
third— Japan  Is  first  and  Taiwan  Is 
second.  Italy  exported  to  Hawaii  $2.22 
million  in  1984. 

I  still  feel  the  constitutional  ques- 
tion should  be  decided  in  the  courts 
and  that  on  the  merits,  the  amend- 
ment should  be  adopted.  If  the  Sena- 
tors from  South  Carolina  on  both 
sides  of  the  aisle  would  agree  to  accept 
the  amendment,  the  people  of  Hawaii 
would  be  eternally  grateful. 

Mr.  President.  I  urge  the  adoption  of 
my  amendment. 

Mr.  THURMOND.  Will  the  Senator 
yield? 


Mr.  MATSUNAGA.  I  am  happy  to 
yield  to  the  senior  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  call  to  the  attention  of 
the  distinguished  Senator  from  Hawaii 
the  fact  that  his  people  testified 
against  the  original  bill,  not  this  bill. 
In  the  original  bill  Japan  was  rolled 
back,  but  Japan  is  not  rolled  back 
under  this  bill. 

Mr.  MATSUNAGA.  What  about 
China? 

Mr.  THURMOND.  China  is  not 
rolled  back  under  this  bill. 

Mr.  MATSUNAGA.  China  is  roUed 
back  only  to  1984,  is  this  what  the 
Senator  is  saying? 

Mr.  THURMOND.  Only  the  three 
largest  Importers  are  rolled  back  now, 
which  are  Taiwan.  Korea,  and  Hong 
Kong. 

Mr.  MATSUNAGA.  Taiwan,  Hong 
Kong,  and  Korea? 

Mr.  THURMOND.  Japan  and  the 
People's  Republic  of  China  are  not 
rolled  back  under  this,  they  are  just 
held  at  their  1984  level  for  1985. 

Mr.  MATSUNAGA.  That,  of  course, 
will  somewhat  ameliorate  the  situa- 
tion hopefully,  but  most  of  the  printed 
textiles  will 

Mr.  THURMOND.  The  Senator  will 
remember  when  he  came  to  the 
Senate  he  took  an  oath  to  uphold  the 
Constitution.  Each  Senator  has  an  ob- 
ligation to  decide  for  himself  whether 
legislation  is  constitutional.  When  I 
first  came  to  the  Senate,  I  decided  I 
was  going  to  ask  myself  three  ques- 
tions before  voting  on  any  piece  of  leg- 
islation. First,  is  it  constitutional?  It  is 
my  duty  to  decide  that.  If  I  were  not  a 
lawyer  I  would  consult  some  lawyers 
about  it.  Second,  is  it  wise?  And  third, 
can  we  afford  it?  So  the  first  thing  I 
do  is  determine  whether  legislation  is 
constitutional.  There  is  some  question 
here  about  that,  but  aside  from  that 
an  exception  would  be  made  here  for 
one  State.  I  do  not  think  the  amend- 
ment is  proper  and  it  should  not  be 
passed. 

Mr.  MATSUNAGA.  I  appreciate  the 
senior  Senator  from  South  Carolina 
reminding  me  of  the  oath  that  I  had 
taken,  but  I  have  not  only  taken  the 
oath,  I  have  spilled  blood  on  the  bat- 
tlefield to  preserve  the  heritage  of  this 
country,  I  would  have  the  senior  Sena- 
tor know,  and  I  will  do  it  again,  if  nec- 
essary. So  while  my  face  may  look 
mor^  like  the  Asians  we  are  targeting 
by  this  bill.  I  will  have  the  Senator 
know  that  I  am  an  American  first,  an 
American  last,  and  above  all  an  Ameri- 
can. 

Mr.  THURMOND.  We  are  very 
proud  of  the  Senator  and  proud  of  his 
record  of  service  to  his  country. 

Mr.  MATSUNAGA.  The  question  of 
constitutionality  has  arisen.  In  my 
view  it  is  constitutional  because  we 
have  precedents;  otherwise.  I  would 
not  be  offering  my  amendment.  So  my 


proposal  Is  that  the  question  of  consti- 
tutionality be  left  to  the  courts  to 
decide  and  let  us  consider  my  amend- 
ment on  its  merits. 

Mr.  President,  I  yield  btck  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment.   

Mr.  THURMOND.  I  move  to  table 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  motion  to  table  the 
amendment  of  the  Senator  from 
Hawaii. 

The  motion  to  lay  on  the  table  the 
amendment  (No.  1027)  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
understand  the  distinguished  Senator 
from  Michigan  does  not  plan  to  offer 
an  amendment  but  he  wanted  to  make 
a  statement  concerning  an  amend- 
ment; is  that  correct? 

Mr.  LEVIN.  I  am  going  to  offer  it 
and  then  withdraw  it. 

AMENDICENT  NO.  1028 

(Purpose:  To  reduce  the  bilateral  trade 
deficits) 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  Senator  Cohen  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Lcvnt], 
for  himself  and  Mr.  Cohen,  proposes  an 
amendment  numbered  1028. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  the  new  title  after  the  appropriate 
section  of  the  bill: 

Reduction  or  Bilatiral  Trade  Deficits 

The  President  shall  use  his  p>ower  under 
the  Trade  Act  of  1974  as  amended,  to  reduce 
the  trade  deficit  with  any  country  having  a 
merchandise  trade  surplus  with  the  U.S.  ex- 
ceeding $10  billion  in  1985  and  having 
unfair  trade  barriers  against  tJ.S.  exports,  as 
identified  but  not  limited  to  the  Annual 
Report  on  National  Trade  Estimates  of  1985 
published  by  the  United  States  Trade  Rep- 
resentative. 

For  those  countries  affected,  the  mer- 
chandise trade  deficit  shall  be  reduced  in 
Calendar  Year  1986  from  the  Calendar  Year 
1985  deficit  level  by  an  amount  equal  to  the 
monetary  cost  of  said  barriers  in  Calendar 
Year  1985  on  American  products  as  estimat- 
ed by  the  United  States  Trade  Representa- 
tive. The  President  shsUl  submit  to  the  Con- 


gress a  plan  within  30  days  of  enactment  to 
achieve  such  reductions  and  shall  take 
action  immediately  thereafter  to  implement 
such  plan. 

Mr.  LEVIN.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  Senator 
CoHZM  and  myself.  It  would  attack 
unfair  trade  practices  against  this 
country  and  the  unconscionable  trade 
deficit  affecting  us  and  also  would 
take  a  significant  step  toward  correct- 
ing the  trade  imbalance  we  now  face. 

Because  I  support  the  textile  bill  In 
front  of  us  and  do  not  In  any  way  want 
to  cloud  Its  passage.  I  will  In  a  moment 
withdraw  my  amendment  and  I  will 
explain  why  at  that  time. 

Our  amendment  would  require  the 
President  to  employ  his  existing  legal 
authority  to  reduce  our  trade  deficit  In 
1986  with  countries  who  have  an  over- 
all trade  surplus  with  the  United 
States  which  exceeds  $10  billion  In 
1985  and— and  this  is  critical— which 
have  unfair  trade  barriers  against  the 
United  States  exports.  The  amend- 
ment would  require  the  U.S.  Trade 
Representative  to  estimate  the  mone- 
tary cost  of  discriminatory  barriers  to 
American  products  in  1985.  It  then  re- 
quires the  President  to  submit  a  plan 
to  Congress  within  30  days  to  reduce 
the  trade  deficit  In  1986  by  that 
amoimt. 

For  example.  If  a  country  is  above 
the  threshold  level  and  imposes  unfair 
barriers  to  American  products  which 
cost  the  United  States  $12  billion  In 
1985,  the  President  Is  required  to 
reduce  the  trade  deficit  with  that 
country  by  $12  billion  In  1986  from  the 
1985  level.  My  amendment  would  not 
specify  how  the  President  would 
achieve  the  reductions.  He  would  use 
his  existing  authority  to  decide  how  to 
come  up  with  those  reductions. 

Mr.  President,  every  Industry  and 
worker  in  the  United  States  Is  affected 
by  our  trade  deficit.  It  Is  not  just  the 
textile  Industry  which  Is  feeling  the 
effect  of  foreign  Imports.  It  Is  not  just 
the  shoe  worker  who  Is  being  forced 
out  of  a  job  because  of  unfair  trade 
practices.  Other  American  workers  are 
severely  Impacted  by  Imports  from 
countries  which  have  relatively  free 
access  to  our  markets  while  discrimi- 
nating against  our  gocds.  Japan  is  but 
one  example,  the  largest  I  believe.  Jap- 
anese auto  Imports  to  this  country 
have  risen  by  36  percent  from  last 
year.  This  has  been  largely  due  to  the 
President's  failure  to  push  for  volun- 
tary restraint  agreements  on  auto  Im- 
ports from  Japan.  Consequently,  our 
trade  imbalance  with  Japan  alone  is 
estimated  to  nm  $50  billion  In  1985. 

On  the  other  hand,  Japan  places 
fixed  barriers  to  our  goods,  our  beef, 
our  tobacco,  our  rice,  our  lumber,  our 
citrus,  et  cetera,  et  cetera,  et  cetera. 
We  need  action  to  correct  that  unfair- 
ness. The  fact  Is  that  we  are  losing  an 
estimated  25,000  jobs  for  every  billion 
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dollars  of  trade  deficit.  That  translates 
into  a  loss  of  over  3.5  million  U.S.  jobs 
in  1985.  The  legislation  before  us 
begins  to  address  the  trade  imbalance 
and  protects  some  of  our  workers.  We 
must  not  sit  back  and  continue  to 
watch  the  trade  deficit  skyrocket.  I  am 
going  to  continue  to  press  this  body  to 
put  some  teeth  into  our  rhetoric  about 
the  trade  deficit  and  to  correct  unfair 
trade  barriers  against  our  exports  with 
countries  having  large  trade  imbal- 
ances with  us  in  their  favor.  It  is  clear 
the  President  is  not  going  to  take  any 
real  action  to  reduce  the  trade  deficit, 
it  is  clear  the  trade  deficit  will  not  go 
away,  and  finally  it  is  clear  it  is  going 
to  be  up  to  the  Congress  to  legislate 
appropriate  solutions. 

Because  a  number  of  our  colleagues 
would  be  constrained  to  oppose  this 
amendment  if  offered  on  this  bill  but 
would  be  supportive  of  it  on  a  differ- 
ent vehicle,  I  have  decided  after  dis- 
cussions with  a  number  of  our  col- 
leagues not  to  press  it  here.  Therefore, 
Mr.  President,  I  withdraw  my  amend- 
ment. 

Mr.    THURMOND.    Third    reading, 
Mr.  President. 
Mr.  ROLLINGS.  Third  reading. 
Well,  we  have  to  debate  our  amend- 
ment. We  have  a  half  hour  to  a  side, 
and  it  depends  on  the  Senator  from 
Washington    and    the    Senator    from 
South  Carolina.  We  are  ready  to  vote. 
The  yeas  and  nays  have  been  ordered. 
Mr.  THURMOND.  Mr.  President,  I 
think  Senator  Hollings  and  I  need 
about  2  minutes  apiece.  As  short  as 
the  distinguished  Senator  from  Wash- 
ington wants  to  make  it  suits  us  fine. 
Mr.  EIVANS.  I  defer  to  my  two  col- 
leagues. The  proponents  of  the  bill 
can  state  their  case,  and  I  will  take  a 
few  minutes  to  try  to  react  to  that. 

The  PRESIDING  OFFICER  (Mrs. 
Hawtkins).  Who  yields  time? 

Mr.  THURMOND.  Madam  Presi- 
dent, we  have  been  talking  on  this  bill 
all  day  long,  so  I  do  not  see  a  need  to 
talk  much  more.  But  if  the  Senator 
wants  me  to  talk  a  minute  or  two.  a 
Senator  can  always  say  something. 
[Laughter.] 

Mr.  THURMOND.  Madam  Presi- 
dent, the  textile  industry  of  this  coun- 
try is  in  a  crisis.  Unless  something  Is 
done  to  stop  these  massive  imports,  we 
will  not  have  any  textile  industry  here 
in  a  few  years. 

Also,  this  legislation  is  in  our  nation- 
al interest.  I  have  stated  on  this  floor 
before  that  the  Defense  Department 
says  that  textiles  rank  second  only  to 
steel  in  the  matter  of  national  defense. 
That  is  vitally  important  to  this 
Nation. 

It  is  also  important  to  this  Nation 
that  we  provide  jobs  for  our  people. 
We  should  not  have  to  pay  unemploy- 
ment to  so  many  thousands  of  people. 
The  textile  mills  are  closing  in  this 
country  and  unemployment  is  running 
high  in  those  areas  which  is  costing 


the  country  a  lot  of  money.  Further- 
more, many  families  are  being  de- 
prived of  the  opportunity  to  earn  a 
living. 

I  used  as  an  example  earlier  today 
an  article  about  Piedmont,  SC,  which 
appears  in  the  November  18  issue  of 
U.S.  News  <fe  World  Report,  and  I  hope 
every  Senator  will  read  it.  We  want  to 
save  American  jobs.  In  the  last  5  years, 
this  Nation  has  lost  350,000  jobs  in 
textile  and  apparel  manufacturing. 

Textiles  and  apparel  are  important 
to  every  State  in  this  Nation.  Both 
Senators  from  New  York  and  both 
Senators  from  Pennsylvania  are  spon- 
sors of  this  bill.  Every  State  has  appar- 
el manufacturing,  and  most  States 
have  some  textiles.  What  has  taken 
place  in  this  Nation  is  calamitous,  and 
we  have  to  take  steps  to  turn  it 
around. 

I  said  before  that  I  think  President 
Reagan  has  been  an  outstanding  Presi- 
dent, one  of  the  best  since  I  have  been 
in  the  Senate,  except  on  trade  policy.  I 
think  he  has  been  ill-advised  on  this, 
and  therefore  we  have  to  take  steps  to 
correct  the  trade  situation. 

This  industry  is  probably  suffering 
more  than  any  other  from  excessive 
imports.  The  imports  have  been 
coming  in  on  a  massive  scale,  and  that 
is  why  this  bill  is  necessary. 

We  are  only  rolling  back  imports 
from  three  countries.  We  are  not 
asking  that  all  imports  be  stopped.  We 
are  asking  Congress  to  limit  the 
growth  of  imports,  since  the  adminis- 
tration is  not  doing  it.  We  hope  this 
bill  will  pass  and  that  the  industry  can 
get  some  relief,  so  that  Americans 
working  in  the  textile  and  apparel  in- 
dustry can  continue  to  earn  a  living. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EVANS.  Madam  President,  I  will 
not  take  an  undue  amount  of  time.  We 
have  argued  this  bill  and  debated  it  on 
the  floor.  In  its  many  appearances  on 
the  floor  and  in  the  many  amend- 
ments which  have  been  offered  today. 
It  was  mentioned  earlier  that  this 
bill  is  taking  on  the  appearance  of  a 
Christmas  tree.  Well,  we  got  by  with- 
out it  being  too  big  a  Christmas  tree 
this  time,  but  just  give  us  a  little  time. 
If  this  bill  passes  and  If.  under  some 
miraculous  circumstance,  it  is  signed 
by  the  President— I  do  not  think  It  will 
be— we  have  another  Christmas  tree 
and  another  Christmas. 

We  have  put  shoes  and  we  have  put 
copper  and  we  have  put  textiles,  on 
this  bill,  but  we  have  forgotten  tin  and 
we  have  forgotten  nickel  and  we  have 
forgotten  aluminum— all  of  which  are 
In  critical  shape  currently  in  terms  of 
U.S.  production.  We  have  done  noth- 
ing and  asked  nothing  for  the  timber 
industry,  which  is  at  least  In  as  diffi- 
cult shape  as  the  textile  industry.  We 
have  not  yet  added,  in  specific  bills, 
steel  and  automobiles.  And  who  knows 
what    else    will    come    on    the    next 


Christmas     tree    when     that    comes 
before  the  Senate? 

This  bill  has  an  Asian  focus.  It  is 
aimed  at  three  main  Nations,  produc- 
ers, in  Asia,  two  of  whom  are  among 
our  best  friends.  It  ignores  totally  the 
European  Economic  Conununity  and 
Canada. 

It  was  said  earlier:  "Well,  they  are  in 
closer  conjunction  with  us  and  their 
waige  rates  are  closer."  Not  true.  It  was 
said:  "They  don't  have  the  same  kind 
of  trade  imbalances."  Not  true. 
Canada,  in  fact,  last  year  and  this  year 
will  have  at  least  a  $20  billion  trade 
imbalance  with  the  United  States.  The 
European  Economic  Community  cer- 
tainly does  not  have  the  same  wage 
rates  as  the  United  States. 

The  average  industrial  wage  in  the 
United  States  is  $12.60.  In  Italy  it  Is 
$7.46.  In  Greece  it  is  $3.36— one-quar- 
ter of  the  wage  here. 

Admittedly,  textile  workers  here  do 
not  make  the  average  Industrial  wage, 
and  I  suspect  that  textile  and  apparel 
workers  In  Greece  do  not  make  the  av- 
erage Industrial  wage  there,  either. 
But  with  respect  to  a  fourfold  differ- 
ence, I  can  say  one  thing:  If  I  were  an 
apparel  manufacturer  and  this  bill 
were  to  pass,  I  would  not  return  to  the 
United  States,  if  I  chose  to  manufac- 
ture elsewhere.  I  would  drive  through 
the  biggest  loophole  in  this  bill  you 
could  possibly  find,  and  that  Is  leaving 
out  the  European  Economic  Commu- 
nity. There  will  be  a  lot  of  apparel 
coming  In  from  Greece,  a  good  deal  of 
it  coming  In  from  Italy. 

I  refer  to  an  August  26,  1985,  Busi- 
ness Week  article  which  states  that 
major  Hong  Kong  manufacturers  are 
establishing  factories  in  England  to 
achieve  unrestricted  access  to  the 
United  States  markets.  Not  only  will 
such  actions  by  apparel  and  textile 
manufacturers  defeat  the  purpose  of 
this  legislation;  it  will  adversely  affect 
the  economy  of  the  ports  of  the  Pacif- 
ic coast  and  the  economies  of  many  of 
our  States. 

We  have  heard  arguments,  interest- 
ing ones,  that  the  people  do  not  have 
any  extra  benefit  from  these  imports, 
that  prices  at  retail  are  approximately 
the  same.  There  have  been  repeated 
references  to  the  fact  that  at  a  retail 
shop,  the  cost  of  a  shirt  or  some  other 
article  of  apparel  from  a  U.S.  manu- 
facturer Is  priced  the  same  as  some- 
thing coming  In  from  overseas.  But 
you  cannot  have  that  arg\iment  both 
ways. 

If.  In  fact,  that  is  true,  then  a  "Buy 
American"  Program  ought  to  be  spec- 
tacularly successful,  and  we  ought  not 
worry  very  much  about  continued  im- 
ports. How  could  continued  imports  of 
apparel  make  much  of  a  dent  in  the 
American  market  if  the  prices  were 
the  same  as  American  goods,  the  cloth 
no  better  than  American  goods,  and  a 


"Buy  American"  Program,  even  of 
feeble  content,  was  in  place? 

I  suggest  that  it  is  quite  clear  that 
price  is  part  of  the  rationale  for  im- 
ports and  that  restricting  imports  will 
indeed  have  an  impact  in  terms  of  cost 
to  the  consumer,  and  particularly  in 
cost  to  the  low-income  consumer. 

What  is  even  more  interesting  is  the 
fact  that  one  of  the  largest  ports  in 
terms  of  the  import  of  textiles— and  I 
find  this  hard  to  believe,  but  nonethe- 
less it  is  apparently  true— in  the  last 
few  years  the  biggest  port  and  the  one 
that  is  growing  fastest  in  terms  of  im- 
ported textiles  is  Charleston.  Where  in 
the  world  do  you  think  that  unprinted 
cloth  is  going?  It  is  going  right  to  the 
same  textile  mills  that  are  now  holler- 
ing for  protection. 

Thirty-five  percent  of  the  total  im- 
ports of  cotton  print  cloth  come  into 
Charleston,  SC— by  far  the  leading 
port  of  entry  for  woven  and  un- 
bleached cotton  fabrics— and  Savan- 
nah is  second. 

The  large  increases  of  these  imports 
and  the  fabrics  that  came  in  occurred 
during  the  period  when  all  imports  of 
textiles  and  apparel  were  increasing, 
and  these  were  higher  than  others. 

Over  70  percent  of  those  imports  are 
coming  into  Charleston  from  East 
Asia,  the  same  place  that  the  target  of 
this  bill  would  apply. 

Now  you  cannot  have  your  cake  and 
eat  it,  too. 

Unquestionably,  that  material  is 
going  into  American  mills,  being  fur- 
ther processed.  It  is  creating  American 
jobs,  and  you  would  cut  those  off. 

Let  me  correct  the  record  if  I  can. 
Madam  President.  The  loss  of  jobs 
during  the  last  5  years  from  1980  to 
1984  in  the  textile  industry  and  appar- 
el industry  put  together  was  not 
300,000  or  350,000  or  500,000  or  as 
some  of  the  newspapers  ads  would  be  1 
million.  It  was  100,000  in  textiles  and 
68,000  In  the  apparel  industry. 

What  is  even  more  interesting  is 
that  the  100,000  in  terms  of  textiles 
occurred  during  a  time  when  there  was 
no  decrease  in  production,  no  decrease 
in  production.  Just  as  mainy  yards 
came  out  at  the  end  as  at  the  begin- 
ning of  this  period  of  time,  tmd  that 
does  not  sound  very  much  like  protec- 
tionism. That  sounds  a  whole  lot  like 
what  we  should  have  in  this  country, 
and  that  Is  higher  productivity,  mod- 
ernization, and  better  competitiveness. 

Will  we  lose  jobs?  Well,  I  do  not 
know  what  will  lose  or  gain  us  the 
most  jobs— passage  or  defeat  of  this 
legislation. 

But  I  do  know  one  thing:  Currently 
the  unemployment  rates  in  South 
Carolina,  North  Carolina,  Georgia, 
Maine,  and  the  States  that  are  the 
major  subject  of  this  bill  are  lower  by 
a  substantial  margin  than  the  current 
unemployment  rates  In  Washington, 
Oregon,  Idaho,  California,  and  other 


States  that  will  be  further  hurt  by  this 
legislation. 

Will  the  textile  industry  disappear, 
as  suggested  by  my  colleague  from 
South  Carolina,  reporting  from  a 
study?  I  think  not,  especially  when 
you  realize  that  the  study  was  commis- 
sioned by  the  very  industry  that  sup- 
posedly will  disappear.  The  assump- 
tions given  by  the  Industry— believe 
me  you  can  crank  in  the  assumptions- 
give  me  the  opportunity  to  set  the  as- 
sumptions and  I  can  make  almost  any- 
thing disappear.  You  crank  in  the  as- 
sumptions you  get  out  your  facts. 

I  do  not  believe  that  this  Nation  or 
that  any  Industry  of  this  Nation  ought 
to  engage  in  a  massive  give  up,  not  on 
free  trade,  but  even  a  give  up  on  fair 
trade. 

If  we  are  to  pass  this  bill  we  would 
abandon  unilaterally  43  agreements 
which  we  signed  in  good  faith;  we 
would  abandon  unilaterally  the  multi- 
fiber  agreements.  They  have  not  been 
ignored  and  neither  have  the  bilateral 
agreements  been  ignored. 

My  colleague,  the  junior  Senator 
from  South  Carolina,  likes  to  wave 
that  big  pile  of  agreements  and  sug- 
gest that  they  have  not  been  lived  up 
to.  I  suggest  that  Is  simply  incorrect. 

The  agreements,  in  the  first  place, 
may  not  have  been  precisely  to  the 
liking  of  the  Senator  from  South 
Carolina  or  perhaps  they  were  not 
even  right,  but  this  Nation  never  has 
decided  to  unilaterally  abrogate  agree- 
ments it  did  not  like.  We  live  up  to 
them  until  we  have  a  chance  to  re- 
negotiate them  and  that  opportunity 
in  the  multiflber  agreement  Is  right 
now.  That  Is  the  forum,  that  Is  the 
right  opportunity,  and  that  Is  the 
right  way  to  correct  any  errors,  if 
there  are  any.  In  our  current  attitudes 
toward  trade  in  textiles. 

Madam  President,  what  are  we  going 
to  do  to  ourselves  if  we  draw  up  the 
drawbridge  of  trade  with  other  na- 
tions, hide  in  our  fortress  or  our  castle 
of  isolationism?  We  will  do  just  like 
those  medieval  counterparts  of  ours 
did,  hide  and  wait  and  ultimately  be 
defeated.  It  is  simply  not  my  view  of 
what  this  country  is  all  about  or  the 
direction  it  ought  to  take. 

What  are  we  about  to  do  to  protect  a 
weak  and  unprotected  industry?  By  no 
means.  We  are  talking  about  further 
protection  for  the  most  protected  In- 
dustry In  the  United  States. 

Let  me  read.  Madam  President,  from 
the  current  weighted  dutiable  Imports 
in  the  major  categories  of  the  United 
States. 

What  kind  of  tariff  rates  do  we 
charge  others?  For  the  Import  of 
animal  and  vegetable  products,  3.2  per- 
cent. 

How  about  wood  and  paper  and 
printed  matter— 0.9  percent. 

How  about  chemicals  and  related 
products— 1  percent.  And  20  years  ago 
that  was  4.5  percent.  That  has  come 


down.  These  others  have  come  down 
as  well. 

Nonmetalic  minerals  and  products, 
3.6  percent. 

Metals  and  metal  products.  3.4  per- 
cent. 

Miscellaneous,  everything  else,  5.9 
percent. 

Textile  fibers  and  textile  products, 
19.8  percent,  almost  six  times  as  much 
as  the  averages  of  other  major  tariffs 
In  this  country,  and  it  has  not  come 
down.  It  has  not  come  down  one  bit  in 
the  last  20  years. 

Perhaps  it  Is  time  to  restructure  our 
major  industry.  The  textile  Industry  Is 
not  totally  unique.  And  the  industry 
has  been  doing  that. 

The  integrated  textile  and  apparel 
companies  have  been  divesting  their 
unprofitable  divisions  for  some  time 
now.  Money  is  being  made,  however,  In 
a  lot  of  other  areas  of  the  Industry. 
Furthermore,  statements  from  James 
Martin,  former  president  of  ATMI, 
says  regardless  of  whether  the  bill 
passes  or  not.  the  next  12  months 
should  prove  to  be  more  profitable 
than  the  last  and  recovery  should  con- 
tinue through  the  1986-87  period. 

Sure  the  industry  hit  a  tough  period 
In  the  1982-84  period.  So  did  the 
lumber  Industry.  So  did  most  indus- 
tries of  this  Nation.  We  all  suffered 
from  the  same  major  disease  and  that 
was  an  overbalanced  American  dollar. 

While  I  oppose  my  two  colleagues 
from  South  Carolina  on  this  bill,  I  join 
with  them  in  their  strong  efforts  to 
reduce  the  deficit  of  this  Nation  and 
in  doing  so  take  the  longest,  biggest, 
broadest  step  we  could  toward  the 
future  health  of  the  textile  Industry, 
my  own  timber  Industry,  and  the  in- 
dustries which  are  so  Important  to  all 
of  us  as  we  represent  our  States  or  at- 
tempt to. 

The  consumer  impact  is  going  to  be 
large.  The  gross  cost  Is  $10  billion, 
maybe  more  per  year,  most  of  it  aimed 
at  those  at  the  low  end  of  the  Income 
scale. 

I  suggest  that  the  kind  of  restraints 
we  are  talking  about  end  up  having 
precisely  the  wrong  effect.  We  narrow 
selection  for  our  consumers.  The 
volume  available  for  sales  will  be  re- 
duced. We  reduce  competition,  espe- 
cially price  competition  In  the  low  and 
middle  end  of  the  product  lines.  This 
allows  domestic  manufacturers,  I  pre- 
sume, to  Increase  prices,  to  raise  mar- 
gins and  increase  profits,  and  that  ap- 
pears to  be  the  real  Intent  of  this  legis- 
lation. 

But  we  have  already  had  examples 
of  what  happens  under  what  we  eu- 
phemistically call  voluntary  restraint 
agreements.  The  automobiles  from 
Japan  were  under  those  restraints  for 
some  months.  It  had  the  effect  of  al- 
lowing Japanese  and  other  foreign 
manufacturers  to  ship  into  the  higher 
end  of  the  market,  put  on  more  gadg- 
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etry.  and  Increase  profits.  They  never 
had  such  a  profitable  time  and  all  at 
the  expense  of  the  American  con- 
sumer. 

1  believe  that  the  Americans  are  pro- 
ductive, ingenious,  competitive,  and 
able.  I  share  with  my  colleagues  who 
support  this  bill  the  belief  that  we  do 
need  a  more  cohesive  trade  policy, 
that  we  do  need  a  more  aggressive  ad- 
ministrative action.  There  are  a  good 
many  things  that  are  not  right  with 
our  international  trade  relationships, 
but  this  is  no  way  to  correct  them. 

Let  me  repeat  myself.  How  can  we 
cohesively  move  together  when  we  pit 
East  against  West,  when  we  trade  off  a 
textile  worker  for  an  aircraft  worker 
or  a  farmer  for  a  seamstress?  The 
question  is  not  whether  this  is  in  the 
best  interests  of  South  Carolina  or  the 
Southeast  or  the  textile  worker  or 
even  any  State  in  the  Nation. 

The  question  at  stake  here  is  wheth- 
er this  is  In  America's  best  interest.  Is 
it?  I  think  not.  I  think  not,  if  the  end 
result  is  to  destroy  our  trade  relation- 
ships with  two  of  our  strongest  allies 
in  the  Pacific,  if  it  would  cut  off  our 
good  relationships  which  currently 
exist  with  the  People's  Republic  of 
China  when  they  are  poised  on  the 
edge  of  explosive  growth  which  could 
rebound  to  the  benefit  of  either  the 
United  States  or  a  collection  of  other 
nations,  and  especially  when.  In  rela- 
tionship to  Hong  Kong,  we  say  we 
cannot  stand  the  competition  of  a 
truly  free  trader. 

Mr.  President,  I  would  like  to  close 
with  just  a  recollection  of  my  visit  a 
few  days  ago  with  the  President.  The 
President  has  a  number  of  pretty  fun- 
damental beliefs.  He  holds  those  be- 
liefs very  strongly  and  he  has  been  as 
successful  as  he  has  been  because  he 
holds  to  those  beliefs  strongly.  One  of 
them  is  in  fair  and  open  trade.  He  ex- 
pressed that  as  strongly  to  me  as  he 
has  expressed  it  publicly.  And  I  would 
like  to  share  with  you  finally  the 
letter  he  addressed  to  me  just  a  couple 
of  days  ago. 

Dkak  Dam:  As  I  said  last  week,  I  am  ever 
grateful  for  your  efforts  in  opposing  legisla- 
tive measures  that  unnecessarily  increase 
import  protection  and  would  hurt  the  U.S. 
economy  more  than  they  would  help,  de- 
stroy more  jobs  than  they  would  save,  and 
cost  consumers  dearly. 

This  administration  will  continue  to  fight 
unfair  trade  practices  wherever  they  occur. 
We  will  seek  opportunities  to  promote  the 
export  of  U.S.  products  and  we  will  assist 
workers  and  communities  hurt  by  import 
competition.  I  will  not.  however,  sign  any 
protectionist  legislation  that  diminishes 
competition  abroad  or  here  in  the  United 
States. 

Now  that  is  a  pretty  clarion  call  and 
an  example  of  what  will  happen  to 
this  bill  if  and  when  it  gets  down  to 
the  White  House,  which  I  devoutly 
hope  it  will  not. 

(Mr.  BOSCHWITZ  assumed  the 
chair.) 


Mr.  GORTON.  Will  my  distin- 
guished colleague  from  Washington 
yield  me  2  minutes? 

Mr.  EVANS.  I  am  pleased  to  yield  2 
minutes  to  the  Senator  from  Washing- 
ton. 

Mr.  GORTON.  Mr.  President,  there 
is  nothing  I  can  possibly  add  to  the  el- 
oquent statement  of  my  distinguished 
colleague  from  the  SUte  of  Washing- 
ton in  opposing  this  amendment  and 
the  bill  to  which  it  is  attached.  I  can 
only  emphasize  those  points. 

We  are  here  engaged  in  a  process 
which  will  repudiate  the  solemn  obli- 
gations of  the  TTnited  States.  We  are 
engaged  in  the  process  of  proposing 
additional  protection  for  the  single  in- 
dustry which  already  has  the  greatest 
degree  of  protection  of  any  industry  in 
the  United  States.  We  are  engaged  in 
the  process  of  creating  a  situation  in 
which  retaliation  will  be  exercised 
against  other  industries  which  are  suf- 
fering at  least  as  greatly  from  foreign 
competition  as  are  those  which  would 
seek  protection  pursuant  to  this  pro- 
posal. 

We  are  repudiating  the  policies  of 
many  of  our  closest  friends,  policies 
which  we  have  encouraged  them  to 
engage  in.  Given  the  nature  of  the  his- 
tory of  the  United  States  in  the  pro- 
tectionist measures  of  this  sort,  we  are 
engaged  in  a  profoundly  irresponsible 
pursuit. 

My  distinguished  colleague  from 
Washington  read  a  letter  from  the 
President  of  the  United  States  which 
expresses  in  writing  his  often  orally 
expressed  ntention  to  veto  this  pro- 
posal. Ironically.  Mr.  President,  that 
may  slightly,  at  least,  add  to  the 
number  of  votes  which  this  proposal 
receives  on  the  floor  of  the  Senate 
today,  simply  because  many  Members 
for  purely  political  reasons,  will  feel 
protected  in  their  irresponsibility  by 
the  certainty  of  a  Presidential  veto. 

The  President  of  the  United  SUtes 
has  shown  great  courage  and  great 
leadership  in  this  respect.  We  should 
show  equal  courage  and  equal  respon- 
sibility in  turning  down  this  proposal. 
We  will  not  do  so  now.  I  prophesy, 
however,  that  we  will  do  so  when  the 
time  comes  for  us  to  uphold  the  veto 
by  the  President  of  a  proposal  which  Is 
irresporuible  from  the  point  of  view  of 
consumers,  from  the  point  of  view  of 
workers,  from  the  point  of  view  of  our 
export  industries,  and  from  the  point 
of  view  of  the  United  States. 

Mr.  HOLLINGS.  I  yield  to  the  dis- 
tinguished majority  leader. 

Mr.  DOLE.  First,  let  me  indicate  to 
my  colleagues  that  following  final  pas- 
sage of  this  legislation,  we  are  back  on 
reconciliation.  There  are  about  26 
amendments  pending  and  no  time  left 
for  debate,  so  rollcall  votes  could  occur 
rather  rapidly.  Hopefully,  many  of 
those  amendments  will  not  be  offered. 
I  expect  we  will  be  on  that  bill  well 
Into  the  evening. 


Let  me  also  say  that  I  Intend  to  vote 
either  for  the  amendment  offered  by 
the  distinguished  Senators  from  South 
Carolina  or  final  passage,  however  the 
votes  may  be  programmed.  I  do  so  be- 
lieving In  open  markets  and  access  and 
all  the  things  we  have  discussed.  And  I 
believe  the  distinguished  Senator  from 
Washington  made  a  most  eloquent 
statement. 

What  will  happen  If  there  Is  a  veto.  I 
think,  will  be  another  question  on  the 
minds  of  many  colleagues  on  each  side 
of  the  aisle.  We  do  have  questions.  We 
are  concerned  about  a  more  aggressive 
trade  policy  by  this  administration. 
We  are  concerned  about  unfair  trade 
practices. 

A  nimiber  of  us  had  the  opportunity 
of  visiting  five  trading  partners  in 
August— Japan.  Hong  Kong.  Taiwan, 
the  Republic  of  Korea,  and  the  Re- 
public of  China.  We  Indicated  almost 
at  every  stop  that  there  were  concerns 
In  this  country  about  trade  policy, 
their  trade  policy,  there  were  concerns 
about  imfalr  trade  practices,  that  it 
was  becoming  not  only  an  economic 
issue  but  a  political  issue,  and  that  we 
were  hopeful  that  each  of  those  areas 
we  visited  would  give  some  Indication 
of  their  recognition  of  our  concerns 
not  only  with  more  rhetoric  but  with 
some  actual  relief. 

I  believe  the  administration  in  the 
last  2  or  3  months  has  adopted  a  more 
aggressive,  realistic  trade  policy.  If  you 
are  out  of  work,  whether  it  is  in  North 
Carolina,  or  if  you  cannot  sell  your 
farm  products  In  Kansas  because  of 
some  trade  barrier,  or  whatever,  you 
have  got  a  problem. 

I  believe  there  is  also  a  recognition 
that  many  of  our  trade  woes  are  self- 
inflicted.  It  may  be  the  high  dollar,  it 
may  be  high  interest  rates,  and  it  may 
be  a  combination  of  both  of  those,  but. 
I  believe  the  problem  results  largely  as 
a  result  of  the  gigantic  Federal  deficit. 
And  if  we  did  not  have  that,  and  if  we 
did  not  have  the  high  Interest  rates 
and  If  we  could  moderate  the  dollar 
some,  we  might  not  be  on  the  floor 
today  considering  this  legislation. 

So  I  would  Indicate,  as  I  pledge  to 
my  distinguished  friend  the  distin- 
guished Senator  from  South  Carolina, 
Senator  Thurmond,  and  the  distin- 
guished Senator  from  North  Carolina. 
Senator  Helms,  when  I  attended  the 
meeting  In  Greensboro  In  August  of 
this  year,  that  I  would  support  the 
bill.  I  would  vote  for  it.  But  I  was 
hoping  then  and  I  am  still  hoping  that 
there  will  be  some  rather  stem  meas- 
ures taken  by  the  administration  be- 
tween the  time  this  bill  passes  and  the 
time  It  comes  back  for  a  veto  consider- 
ation. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  just  say  a  word  and  then  I  will  be 
delighted  to  yield  to  the  Senator  from 
Georgia,  and  the  Senator  from  Maine. 
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I  still  have  hope  that  the  President 
will  sign  this  measure.  You  can  under- 
stand the  enthusiasm  of  Senator 
E^^ANS  in  obtaining  that  letter  that 
says  that  the  President  will  not  sign 
protectionist  legislation.  But  that  fol- 
lows on  a  letter  that  was  given  to  the 
majority  leader  earlier  this  week 
which  was  made  public  last  month,  in 
October,  whereby  the  President's  ad- 
visers said  that  they  would  recom- 
mend the  President  not  sign  the 
budget  bill  which  would  contain  Su- 
perfund,  the  8-cent  tax  on  tobacco, 
and  a  new  tax  on  Imports  to  finance 
an  expanded  trade  adjustment  assist- 
ance. 

In  our  discussions.  Senator  Evans, 
myself,  and  other  Senators,  I  have 
said  several  times  that  the  President 
has  never  said  he  would  veto  a  textile 
bill.  He  has  had  many  opportunities. 
Of  course,  the  Senator  from  Washing- 
ton presented  him  just  that— an  op- 
portunity to  say  he  would  veto  the 
textile  bill. 

I  think  the  President  will  not  say 
that  because  this  textile  bill  is  not  pro- 
tectionist. On  the  contrary.  It  Is  In 
pursuance  of  our  trade  policy,  what 
little  we  have,  with  respect  to  shoes 
before  the  International  Trade  Com- 
mission—also with  copper,  to  implore 
the  executive  branch  to  negotiate 
agreements,  and  certainly  with  respect 
to  the  multlflber  arrangement  and  the 
34  bilaterals  that  we  have. 

This  is  not  in  violation.  On  the  con- 
trary, it  is  in  pursuance  of  the  multi- 
fiber  arrangement.  It  is  In  pursuance 
of  the  Trade  Expansion  Act  enacted  In 
1962.  and  continued  since  that  time. 

So  it  Is  not  protectionist  legislation. 
I  am  convinced  that  the  President  will 
keep  his  word.  He  said  that  he  would 
do  his  best  to  maintain  the  level  of  im- 
ports in  accordance  with  the  level  of 
domestic  consumption.  That  is  exactly 
what  this  bill  says.  If  you  get  Mr. 
Brady's  book  and  turn  to  the  first 
part,  he  makes  one  singular  point 
about  the  President  of  the  United 
States.  He  is  a  man  who  keeps  his 
word.  So  we  will  see  when  we  send  this 
down  to  the  President,  which  I  am 
hopeful  we  will. 

I  only  address  my  comments  to  one 
issue.  The  Senator  came  right  on 
down.  Where  will  it  stop?  It  will  go  to 
tin.  It  will  go  to  copper.  It  will  go  to 
steel.  It  will  go  to  automobiles.  It  will 
go  to  all  of  these  things.  The  Senator 
is  right.  The  Senator  is  right  on 
target.  That  is  exactly  where  it  will  go 
unless  we  devleop  a  comprehensive 
trade  policy. 

I  have  tried  to  implore  the  adminis- 
tration, and  I  Introduced  a  bill  earlier 
this  year  on  the  pattern  of  the  Nation- 
al Security  Council  where  back  in  the 
late  1940's  when  we  could  not  develop 
a  foreign  policy— and  in  order  to  co- 
ordinate our  intelligence  resources, 
the  State  Department,  and  Defense 


Department  on  foreign  policy— we  In- 
stituted a  National  Security  Council. 

I  Implored  the  President  to  please 
Institute  a  National  Trade  Council  to 
coordinate  the  Departments  of  De- 
fense. State.  Commerce.  Labor.  Agri- 
culture. Special  Trade  Representative, 
and  all  of  rest— some  25  departments 
and  agencies. 

So  I  hope  it  will  continue  on.  unless 
of  course,  the  President  gets  what  we 
are  trying  to  do;  that  is,  to  send  him  a 
message  of  the  national  need  for  the 
United  States  of  America  to  enter  in. 
and  not  pull  up  the  drawbridge  into 
the  medieval  council,  but  to  get  out  of 
the  tower  up  there  In  the  grandstands 
spouting  these  silly  comments  about 
free  trade  and  trade  war. 

Well,  the  trade  war  is  on  actuality 
down  on  the  field  In  the  fourth  quar- 
ter. Why  did  we  get  this  far?  Because 
the  U.S.  textile  and  apparel  Industry 
has  the  best  case.  That  Is  why  we  got 
this  far.  There  are  a  lot  of  people 
starting  down  with  Mr.  Klopman  and 
his  executive  group,  going  to  the 
ATMI,  Mr.  Milliken,  going  to  our  labor 
friends,  Murray  Flnley,  Sal  Chalkin, 
Liz  Smith,  and  Evelyn  Dubrow,  people 
working  around  the  clock.  None  have 
worked  harder  than  the  owners  and 
the  workers  within  the  textile  indus- 
'try. 

They  have  Invested  $8  billion  In  the 
last  5  years  modernizing,  mechanizing, 
electronically  controlling,  computeriz- 
ing, and  data  processing.  They  are  the 
most  competitive  of  workers,  and  the 
most  productive  of  workers. 

They  are  there.  We  have  this  case  to 
present  to  them.  It  could  not  be  re- 
fused. They  tried  every  way  to  hold  it 
in  the  Finance  Committee,  and  to  keep 
it  in  the  Senate  under  unlimited 
debate.  We  have  wiggled,  and  gone 
around  here  and  maneuvered  every- 
where we  can.  We  are  here  on  account 
of  the  industry  itself.  The  manage- 
ment and  workers  have  the  finest  in- 
dustry that  there  Is  in  the  United 
States,  amd  we  have  a  constant  mes- 
sage. Give  the  United  States  a  chance 
to  produce  and  compete  In  this  inter- 
national competition. 

That  is  what  Is  wrong  with  the  atti- 
tude and  approach  of  the  Senators 
here  talking  about  free  trade.  They  do 
not  realize  that  you  can  produce  any- 
thing anywhere  In  this  world.  Electric 
subassemblies  In  Singapore,  automo- 
biles In  Africa,  high  technology  In 
Mexico— and  what  you  are  saying.  If 
you  are  not  going  to  maintain  the 
standard  of  living  and  have  our  Gov- 
ernment level  the  playing  field,  then 
you  are  going  to  force  me  as  a  manu- 
facturer to  go  abroad. 

I  cannot  worry  about  workers  and 
those  kinds  of  things.  I  am  In  business 
to  make  a  profit.  That  Is  the  American 
way. 

It  has  been  our  mythology,  our  indo- 
lence, and  our  failure  to  work  up  here 
is  at  fault.  We  ought  to  have  the  exec- 


utive branch  on  unemployment  com- 
peiLsation  in  trade  because  they  cer- 
tainly have  not  worked  in  the  last  30 
years.  It  has  been  true  with  every  ad- 
ministration. We  had  this  fuss  and 
this  initiative  time  and  time  again— 25 
years  ago.  in  1968.  In  1978  under  Presi- 
dent Carter,  and  once  again  we  are 
here. 

While  we  have  come  this  far  over 
the  objection  of  many,  why  did  we  suc- 
ceed last  time  in  an  around-the-clock 
filibuster  under  the  previous  adminis- 
tration? Because  we  have  been  knock- 
ing on  the  door  with  the  best  case. 

My  gratitude  goes  to  the  Senators 
for  their  cooperation,  their  support, 
and  understanding. 

Let  me  not  take  any  further  time  of 
my  senior  colleague.  I  know  the  Sena- 
tor from  Maine  needs  to  speak. 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Georgia. 

Mr.  MATTINGLY.  Mr.  President.  I 
will  not  take  much  time. 

Mr.  President,  the  Senate  has  before 
It  legislation  that  is  vital  to  the  surviv- 
al of  one  of  this  country's  most  basic 
industries— the  manufacture  of  textile 
and  apparel  goods.  In  the  past  4  years, 
the  United  States  has  experienced  an 
extraordinary  surge  of  textile  Imports. 
Textile  imports  have  increased  by  over 
104  percent  from  1980  to  1984.  Over 
300,000  American  textile  and  apparel 
workers  have  lost  their  jobs  over  the 
past  4  years.  Over  the  past  5  years  250 
textile  and  apparel  plants  have  closed. 

The  U.S.  textile  and  apparel  produc- 
ers have  tried  to  compete— the  U.S.  In- 
dustry leads  the  world  In  Investment 
In  modernization,  reinvesting  80  to  85 
percent  of  its  retained  cash  flow  and 
spending  an  average  of  $1.4  billion  per 
year  on  new  equipment.  Productivity 
levels  are  higher  than  those  of  the  Eu- 
ropean Community  and  on  par  with 
those  of  Japan.  Yet  despite  these  ef- 
forts the  U.S.  textile  and  apparel  In- 
dustry is  threatened.  Quota  circum- 
vention, customs  fraud,  wages  that 
amoimt  to  pennies  a  day,  a  global  ca- 
pacity surplus,  and  an  International 
arrangement  that  has  failed  to  live  up 
to  its  mandate  have  led  to  a  flood  of 
textile  and  apparel  Imports  Into  this 
country.  The  flood  Is  such  that  we  are 
In  real  danger  of  losing  an  Industry 
vital  to  so  many  aspects  of  American 
life.  In  addition,  many  of  the  countries 
who  denounce  efforts  to  help  the  U.S. 
textile  and  apparel  Industry,  have 
erected  themselves  barriers  to  U.S. 
textile  and  apparel  exports. 

Mr.  President,  we  must  help  our  tex- 
tile and  apparel  producers  while  there 
is  still  time  for  them  to  regain  lost  cus- 
tomer base.  This  year  U.S.  textile  and 
apparel  producers  will  invest  almost 
$2.1  billion  for  state-of-the-art  ma- 
chinery. I  ask  my  colleagues  to  make 
sure  that  money  will  not  be  spent  in 
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vain  and  vote  In  favor  of  the  legisla- 
tion now  before  them. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  enclosed  arti- 
cle be  included  in  the  Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Owe  Town's  Sthucgls  To  Pight  TEmLi 

IMPOKTS 

PixDMOifT.  S.C.— J.  p.  Stevena's  red-brick 
factory  on  the  Saluda  River  stands  Idle  and 
silent  while  another  Stevens  mill,  on  a  bluff 
2  miles  from  the  river,  still  weaves  cotton 
and  synthetic  fibers  Into  cloth.  Both  are 
feeling  the  pinch  of  the  American  textile  In- 
dustry's battle  with  Importa.  The  river  plant 
closed  in  February.  Despite  modernization 
at  the  other  mill,  weaving  there  has  been 
cut  from  seven  to  five  days  a  week  and  the 
payroll  has  been  trimmed  from  700  to  570 
workers.  To  reduce  vulnerability  to  Imports. 
J.  P.  Stevens  wants  to  sell  the  plant. 

What's  going  on  in  Piedmont,  a  town  of 
2.240  people  at  the  heart  of  the  nation's 
leading  textile-producing  region,  reflects 
only  a  small  part  of  the  import  woes  of 
Americas  oldest  manufacturing  Industry.  In 
recent  years.  U.S.  purchases  of  foreign-made 
fabrics  and  clothing  have  more  than  dou- 
bled, going  from  9.5  billion  dollars  In  1980  to 
19.4  billion  In  1984.  American  companies 
caught  In  that  wringer  have  closed  250 
planU  and  eliminated  189.000  Jobs  In  five 
years.  'Textiles  cannot  survive  the  contin- 
ued Inpouring  of  these  cheap  goods."  warns 
Paul  Poston.  manager  of  the  J.  P.  Stevens 
plant  that  is  still  in  operation  here. 

To  suy  afloat,  the  Industry  is  whittling 
away  at  costs.  Installing  new  technology  and 
urging  Its  cutomers  to  buy  American.  Prom 
corporate  suite  to  factory  floor  are  coming 
pleas  for  federal  help  In  the  form  of  tighter 
quotas  to  block  Imports.  "If  the  politicians 
don't  cut  down  on  Imports,  there  are  going 
to  be  more  plants  shut  down  and  people  like 
me  are  going  to  be  out  of  work. "  says 
Claude  WUllford.  40.  who  came  to  Pied- 
mont's stlU  operating  J.  P.  Stevens  mill 
after  losing  a  maintenance  job  when  the 
company  closed  a  plant  In  Anderson.  S.C.. 
20  miles  to  the  southwest.  •'It's  up  to  Amer- 
ica to  take  care  of  its  own." 

Some  In  Washington  are  listening.  The 
House  passed  a  bill  in  October  to  Impose 
quotas  that  would  cut  by  an  average  of  40 
percent  Imports  of  textiles  and  apparel  from 
Brazil  and  11  Asian  nations.  After  that, 
there  would  be  limits  on  how  fast  Imports 
could  increase.  The  Senate  Is  moving  toward 
a  vote  on  a  less  severe  measure  that  pro- 
vides for  rollbacks  on  goods  from  Taiwan. 
South  Korea  and  Hong  Kong,  then  imposes 
ceUings  on  Import  growth.  The  bill  seeks  to 
gain  added  support  by  slicing  shoe  imports 
by  25  percent.  President  Reagan,  aides  say. 
Is  likely  to  veto  any  textile  quotas  passed  by 
Congress.  Right  now.  many  members  of 
Congress  doubt  that  both  houses  can 
muster  the  two-thirds  vote  needed  to  over- 
ride a  veto.  The  White  House  expects  a  vic- 
tory on  textiles,  along  with  Reagan's  tough- 
ened trade  policy,  to  cool  the  protectionist 
fervor  on  Capitol  Hill. 

mim  BY  THE  MILLIONS 

Hoping  to  change  the  President's  mind, 
textile  and  apparel  workers  and  their  fami- 
lies are  flooding  the  White  House  with 
handwritten  letters.  By  early  November,  the 
count  reached  2.7  million— making  the 
letter  campaign  one  of  the  largest  grass- 
roots   lobbying    efforts    ever,    the    White 


House  admits.  At  least  500  of  the  letters  are 
from  current  and  former  J. P.  Stevens  em- 
ployes In  Piedmont.  Louis  Higglns.  58.  who 
was  a  weaver  at  the  mill  that  closed,  wrote 
about  losing  a  job  she  held  for  35  years.  "I 
told  him  how  bad  it  was  to  be  out  on  the 
street  hunting  a  job  at  my  age."  she  says. 
"I've  never  done  anything  else." 

In  pressing  for  quotas,  textile  and  apparel 
companies  contend  that  they  are  losing  out 
to  imports  through  no  fault  of  their  own. 
China  and  other  countries,  seeking  to  build 
up  their  domestic  businesses,  subsidize  ex- 
ports. Markets  in  Western  Europe  and 
Japan  are  tightly  closed,  leaving  the  U.S.  as 
the  most  open  outlet  for  the  world's  excess 
supplies.  A  highly  valued  dollar  Is  making 
foreign  fabric  and  clothing  cheaper  in  the 
United  States.  American  companies'  costs 
are  pushed  up  by  a  maze  of  governmental 
rules,  including  a  limit  on  cotton  imports. 

Most  Important:  Wage  In  textile-exporting 
countries  can  run  as  low  as  28  cents  an 
hour.  "The  low  wages  are  the  reason  we're 
getting  killed  by  Imports,  particularly  In  ap- 
parel." say  Ryan  Amacher.  dean  of  the  Col- 
lege of  Commerce  and  Industry  at  Clemson 
University,  30  miles  from  Piedmont. 

Opponents  of  quotas  In  l>oth  houses  of 
Congress  contend  that  they  invite  retalia- 
tion from  America's  trading  partners,  cost 
the  country  Jobs  in  other  industries  and 
raise  prices  for  consumers.  U.S.  Trade  Rep- 
resentative Clayton  Yeutter  puts  the  con- 
sumers' tab  for  the  House  bill  at  28  billion 
dollars  a  year.  The  Industry  already  is  shel- 
tered from  foreign  competition  by  the  51- 
natlon  Multifiber  Arrangement,  under 
which  the  U.S.  places  quotas  on  textile  im- 
ports from  developing  countries.  The 
Reagan  administration  hopes  to  renew  the 
plan  before  It  expires  next  July,  although 
U.S.  textile  producers  complain  that  the 
agreement  Is  flawed  by  loopholes  and  lax 
enforcement. 

Unlike  some  of  the  nations  other  Indus- 
tries that  are  swamped  by  imports,  textiles 
and  apparel  are  not  saddled  with  bloated 
wages  and  antiquated  equipment.  American 
textile  workers  earn  an  average  of  $8.48  an 
hour,  or  $2.72  less  than  the  typical  employ- 
ee In  U.S.  manufacturing.  Apparel  workers 
average  $5.55  an  hour. 

Apparel  makers,  who  so  far  have  had  lim- 
ited success  In  utilizing  new  technology,  con- 
tinue to  seek  ways  to  get  around  the  labor- 
Intensive  sewing  machine.  The  C.S.  Draper 
Lab  In  Cambridge,  Mass..  is  testing  robots 
that  assemble  and  stitch  together  pieces  of 
a  garment. 

In  the  textile  end  of  the  business,  automa- 
tion Is  taking  place  at  a  frenetic  pace.  Dou- 
bling their  caplUl  budgets  In  a  decade,  com- 
panies will  invest  nearly  2.1  billion  dollars  In 
1985,  much  of  It  going  for  sUte-of-the-art 
machinery  that,  somewhat  ironically,  Is  im- 
ported. Using  air-Jet  and  water-Jet  looms, 
mills  can  weave  yam  into  cloth  twice  as  fast 
as  they  did  10  years  ago.  MiUlken  St  Compa- 
ny, an  Industry  leader  that  operates  28  fac- 
tories in  upstate  South  Carolina,  uses  com- 
puters to  match  orders  and  production, 
eliminating  inventories.  The  company  has 
been  Introducing  technology  that  allows  in- 
spectors' voices  to  spell  out  the  locations  of 
defects  into  a  computer. 

With  new  machinery,  fewer  textile  work- 
ers are  needed.  As  a  result,  output  per  em- 
ploye is  rising  steadily— 5  percent  a  year  for 
a  decade,  a  record  exceeded  only  by  U.S. 
electronics  producers.  "The  American  tex- 
tile Industry  Is  the  most  modem  and  effi- 
cient in  the  world,  bar  none. "  says  Roger 
Mllllken.  chairman  of  Milllken  St  Company 


In  Spartanburg.  "We're  not  perfect,  but 
we've  done  a  classic  Job  of  doing  what  an  In- 
dustry needs  to  do  to  survive." 

One  reason  J.P.  Stevens  can  keep  Its  re- 
maining mill  open  in  Piedmont  is  a  decade- 
long.  lO-mlllion-doUar  effort  to  upgrade  effi- 
ciency and  quality  that  has  brought  in  com- 
puters, high-speed  yam  winders  and  other 
modem  equipment.  "If  we  hadn't  done  It," 
plant  manager  Poston  says,  "we'd  have  been 
gone  by  now  "  At  the  same  time,  companies 
are  trying  to  stay  competitive  by  restructur- 
ing. J.P.  Stevens  wants  to  sell  Its  operating 
Piedmont  mill  and  17  others  that  make  ap- 
parel cloth— which  collectively  lost  14.4  mil- 
lion dollars  In  1984.  Without  them,  the  com- 
pany can  focus  Its  resources  on  home  fur- 
nishings and  industrial  fabrics.  In  which  for- 
eign competition  is  not  as  stiff.  Since  1979. 
Stevens  has  cut  costs  by  closing  more  than 
25  plants.  Jobs  lost:  16.000. 

a.S.-LABXL  CAMFAION 

The  struggle  against  imports  Includes  a 
buy-American  appeal.  Taking  advantage  of 
a  law  effective  last  April  that  tightened 
mles  for  country-of-origln  labels  on  cloth- 
ing, textile  and  apparel  firms  and  unions  are 
trying  to  get  retailers  to  stock  garmenU 
that  are.  as  the  slogan  goes.  "Crafted  With 
Pride  in  the  U.S.A. "  That  campaign  is  sup- 
ported by  a  war  chest  of  10  million  dollars  a 
year. 

As  the  Christmas-shopping  season  geU 
well  under  way  In  the  last  half  of  November, 
advertisements  featuring  celebrities  such  as 
comedian  Bob  Hope.  "Miami  Vice's"  Don 
Johnson  and  former  football  star  O.J.  Simp- 
son will  begin  their  second  four-week  run  on 
major  television  outleU.  "We're  building  on 
the  attitude  that  people  want  to  buy  prod- 
ucts made  In  the  United  SUtes,"  says  Mllll- 
ken. who  lei'.ds  the  "Crafted  With  Pride" 
effort. 

Even  with  public  and  government  support, 
textile  and  apparel  companies  probably  face 
hard  times  ahead.  "The  best  we  can  hope  to 
do  is  stop  the  erosion  due  to  Imports, "  says 
Representative  Carroll  Campbell  (R-S.C), 
whose  district  includes  Piedmont.  This 
small  community  has  weathered  the  loss  of 
165  Jobs  in  the  closing  of  one  mill.  Up 
against  an  uncertain  future.  Its  people  have 
only  the  hope  that  the  worst  Is  over. 

Mr.  MATTINGLY.  In  conclusion,  I 
would  like  to  comment,  Mr.  I»resident, 
on  remarks  made  earlier  by  the  junior 
Senator  from  Washington— and  letters 
from  the  President.  I  am  referring  to 
support  of  fair  trade  and  will  say  that 
as  far  as  fair  trade  is  concerned,  that 
has  been  the  whole  question  here 
today.  There  is  no  fair  trade  right 
now.  but  passage  of  this  bill  will  go  a 
long  way  toward  helping  create  a  fair 
trade  envii  onment. 

How?  Because  I  think  once  we  get 
this  legislation  passed,  once  it  gets 
over  to  the  President  and  if  he  will 
sign  it,  he  is  going  to  find  out  he  sud- 
denly has  all  the  other  countries  in 
the  world  eager  to  help  him  imple- 
ment a  fair  trade  policy— a  policy  that 
we  do  not  have  today  in  this  country 
or  anywhere  else  in  the  world. 
Thank  you.  Mr.  President. 
Mr.  THURMOND.  Mr.  President,  I 
want  to  express  my  appreciation  to 
the  able  Senator  from  Georgia  for  the 
splendid  cooperation  he  has  given  us 


all  along  on  this  measure.  He  has  been 
very  diligent  and  supportive  in  every 
way  to  get  this  textile  bill  passed.  I 
want  to  commend  him. 

Mr.  President,  I  yield  5  minutes  to 
the  able  Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
South  Carolina.  I  would  like  to  spend 
just  a  few  minutes  discussing  the  part 
of  the  bill  that  covers  footwear.  I 
strongly  support  the  textile  provisions, 
they  have  been  much  debated  and  dis- 
cussed here.  I  think  it  is  important 
that  we  understand  there  Is  a  very  im- 
portant element  in  this  bill  involving 
footwear. 

Since  the  General  Agreement  on 
Tariff  and  Trade  was  first  entered  into 
in  1947,  the  member  nations  have  rec- 
ognized that  under  certain  circum- 
stances some  of  their  industries  would 
be  adversely  affected  by  import  surges, 
and  therefore,  each  of  those  nations, 
including  the  United  States  have  pro- 
visions of  law  which  permit  limited 
forms  of  protection  for  those  indus- 
tries under  specified  circumstances. 
Every  other  major  trading  nation  has 
such  provisions,  and  they  aU  enforce 
them  vigorously.  The  United  States 
has  such  provisions  but  under  this  ad- 
ministration they  are  simply  not  en- 
forced. 

Last  August  the  President  rejected  a 
unanimous  decision  by  the  ITC  that 
the  domestic  footwear  industry  was 
entitled  to  an  escape  clause  relief 
under  section  201.  By  this  action,  the 
President  unilaterally  decreed  that 
the  American  trade  law  which  pro- 
vides relief  to  import-affected  indus- 
tries, has  no  meaning.  This  is  in  fact 
worse  than  not  having  any  trade  relief 
law  at  all  because  it  creates  the  illu- 
sion of  a  remedy  where  the  reality  of  a 
remedy  does  not  exist. 

The  shoe  industry  is  a  perfect  exam- 
ple. When  President  Reagan  took 
office,  imports  accounted  for  50  per- 
cent of  the  domestic  market.  Now  they 
account  for  nearly  80  percent  of  that 
market.  The  shoe  Industry  followed 
the  law.  It  played  by  the  rules.  It 
brought  its  case  to  the  International 
Trade  Commission  which  found  unani- 
mously that  the  industry  was  being  in- 
jured by  imports,  and  then  recom- 
mended by  an  overwhelming  vote  a 
specific  remedy  to  deal  with  that. 

The  President  arbitrarily  rejected  it. 
As  a  consequence,  other  American  in- 
dustries have  come  to  see  that  during 
this  administration  it  is  pointless  to 
pursue  the  trade  remedies  provided  by 
law  in  this  country. 

The  only  recourse  is  to  go  to  Con- 
gress to  pursue  a  procedure  which 
none  of  us  feel  should  be  necessary;  a 
procedure  made  necessary  by  this  ad- 
ministration which  has  no  trade  policy 
other  than  the  encouraging  of  im- 
ports. Never  mind  the  cost  to  the  do- 
mestic industries,  never  mind  the  cost 
in  human  terms  to  the  hundreds  of 


thousands,  indeed  the  millions,  of 
Americans  who  lost  their  jobs  as  a 
result  of  this  policy. 

It  is  that  abdication  of  responsibility 
which  has  made  this  legislation  neces- 
sary not  only  with  respect  to  textiles 
but  with  respect  to  shoes. 

I  want  to  emphasize  that  luider  the 
provisions  of  this  bill,  domestic  foot- 
wear manufacturers  will  have  at  the 
most  40  percent  of  the  domestic 
market.  Imports  will  be  permitted  to 
control  the  remaining  60  percent.  No 
other  industry  is  obligated  to  operate 
under  such  difficult  circumstances,  yet 
that  is  the  nattu'e  of  the  very  limited 
relief  which  is  contained  in  this  legis- 
lation recommended  to  the  President 
by  the  International  Trade  Commis- 
sion, and  which  he  so  unwisely,  in  my 
judgment,  rejected. 

I  want  to  make  one  additional  point 
which  I  have  made  in  Senate  floor 
debate  on  prior  days. 

We  have  heard  a  lot  of  talk  here 
about  the  effect  of  this  legislation  on 
other  countries.  We  have  heard  a  lot 
of  talk  about  retaliation. 

Well,  I  do  not  know  what  retaliation 
is.  What  comes  first,  the  chicken  or 
the  egg? 

With  respect  to  textiles,  I  commend 
all  of  my  colleagues  to  this  document 
entitled  "Foreign  Regulations  Affect- 
ing U.S.  Textile/Apparel  Exports."  In 
this  document  is  a  very  long  list  of  re- 
strictions on  U.S.  textile  exports  to 
countries  that  would  be  affected  by 
this  legislation,  most  noteworthy 
among  them  South  Korea.  The  very 
nations  that  are  most  opposed  to  this 
bill  have  the  most  restrictive  policies 
on  U.S.  textile  exports. 

Mr.  President,  this  is  a  most  impor- 
tant piece  of  legislation.  It  will  estab- 
lish an  important  principle  and  hope- 
fully it  will  encourage  the  administra- 
tion to  begin  to  enforce  American 
trade  laws  in  a  manner  which  it  has 
refused  thus  far  to  do. 

I  thank  the  Senator  from  South 
Carolina  for  yielding. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  express  my  appreciation  to 
the  able  Senator  from  Maine  for  the 
fine  support  he  has  given  to  this  legis- 
lation all  the  way  through. 

I  yield  to  the  Senator  from  Mary- 
land. 

Mr.  MATHIAS.  Mr.  President.  I 
thank  the  Senator  from  South  Caroli- 
na. 

I  associate  myself  with  the  remarks 
just  made  by  the  majority  leader,  the 
Senator  from  Kansas. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  express  our  deep  appreciation 
to  our  majority  leader,  Senator  Dole, 
for  supporting  this  legislation.  He  has 
taken  a  special  interest  in  this  legisla- 
tion and  has  been  very  helpful.  I  com- 
mend him  at  this  time  and  thank  him 
for  all  that  he  has  done. 

Mr.  HOLLINGS.  Could  I  do  the 
same  with  regard  to  our  distinguished 


leader?  On  all  points.  Senator  B'tro 
has  been  a  strong  supporter  and  has 
been  leading  the  way.  I  am  grateful  to 
him. 

Mr.  THURMOND.  I  am  pleased  to 
associate  myself  with  the  Senator's  re- 
marks concerning  Senator  Byrd. 

I  would  also  like  to  express  apprecia- 
tion to  Jim  Babb,  John  Pettigrew,  and 
John  Steer  on  my  staff,  and  also  ex- 
press gratitude  to  Ashley  Thrift  and 
Loretta  Dimn  of  the  staff  of  my  distin- 
guished colleague. 

Mr.  President,  before  we  vote,  I  want 
to  also  express  my  appreciation  to  my 
colleague  Fritz  Hollings  for  the 
splendid  work  he  has  done. 

Mr.  HOLLINGS.  I  want  to  express 
my  gratitude  to  the  Senator  from 
South  Carolina,  my  senior  colleague. 
He  has  led  the  way  and  has  done  a 
magnificent  job.  It  has  been  a  privi- 
lege to  work  with  him. 

Mr.  EVANS.  Mr.  President,  I  want  to 
yield 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  the 
floor. 

Mr.  THURMOND.  Mr.  President, 
did  the  distinguished  Senator  from 
Washington  wish  to  speak? 

Mr.  EVANS.  Mr.  President.  I  was 
going  to  yield  time  to  the  Senator 
from  Texas. 

Mr.  GRAMM.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  wlU 
try  to  be  brief.  I  have  spoken  on  this 
subject  before,  but  I  would  like  to  con- 
clude by  making  a  few  comments. 

First  of  all,  the  quotas  we  will 
impose  here  will  raise  the  cost  of 
clothing  and  shoes  to  the  American 
people.  Do  not  be  deceived  into  believ- 
ing that  we  can  simply  transfer  the 
cost  of  our  problem  on  to  foreigners 
who  cannot  vote  in  American  elec- 
tions. 

The  truth  is  that  what  we  are  doing 
here  is  taking  action  that  imposes 
higher  costs  on  the  American  con- 
sumer because  people  in  the  textile  in- 
dustry want  to  be  protected  from  com- 
petition. 

I  just  happened  to  be  walking  by  the 
AP  wire  in  the  reception  lobby  and  I 
saw  the  new  unemployment  figures 
for  September.  The  distinguished  Sen- 
ator from  Maine  was  talking  about  the 
impact  of  foreign  competition  on 
shoes.  This  protectionist  bill  seeks  to 
protect  shoe  producers  in  Maine  and 
force  the  American  consumer  to  pay 
more  for  shoes. 

But  what  has  happened  to  imem- 
ployment  in  Maine  because  of  all  this 
foreign  competition?  Why  should  con- 
sumers in  Texas  protect  shoemakers  in 
Maine?  Is  it  that  they  are  being  devas- 
tated by  unemployment  because  of  the 
shoe  imports? 
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Their  unemployment  last  September 
when  the  unemployment  rate  nation- 
ally was  7.5  percent,  was  4.8  percent. 
Currently  the  national  unemployment 
rate  Is  7.1  percent  but  the  unemploy- 
ment rate  in  Maine  is  3.8  percent.  In 
fact,  if  you  take  the  five  largest  shoe- 
producing  States  in  America,  despite 
foreign  competition,  their  unemploy- 
ment rate  is  20-percent  below  the  na- 
tional average. 

Should  the  working  men  and  women 
of  Texas  be  forced  to  pay  more  for 
shoes  to  protect  the  five  largest  shoe- 
producing  States  in  the  country  which 
have  unemployment  rates  20-percent 
below  the  national  average  and  30-per- 
cent below  Texas?  Where  is  the  jus- 
tice? 

The  same  is  true  for  textiles.  We 
have  eloquent  speeches  here  by  the 
two  distinguished  Senators  from 
South  Carolina,  and  they  are  probably 
the  two  most  articulate  Members  of 
this  body. 

But  South  Carolina  has  an  unem- 
ployment rate  of  8-percent  less  than 
the  national  average.  Yet  they  want 
every  working  family  in  America  to 
pay  more  for  clothing,  to  pay  more  lor 
shoes,  so  that  they  can  have  special 
protection.  In  fact,  the  five  largest  tex- 
tile producing  States  have  unemploy- 
ment rates  that  are  operating  below 
the  national  average. 

Mr.  President,  in  the  whole  postwar 
period  we  have  been  a  world  leader  in 
trade.  During  the  last  3  years,  our  un- 
employment rate  has  gone  down.  We 
have  created  8  million  new  jobs.  We 
continually  hear  the  cry  that  jobs  are 
being  exported.  No  doubt,  if  foreign 
competition  takes  your  job  away,  you 
have  lost  your  job,  and  I  feel  deeply 
for  those  affected.  But  we  have  cre- 
ated 8  million  net  new  jobs  in  the  last 
3  years.  What  happened  to  Japan?  Its 
unemployment  rate  has  gone  up  13 
percent.  Europe's  imemployment  rate 
has  gone  up  17  percent. 

They  have  not  created  a  net  new  job 
in  Europe  in  a  decade.  We  have  cre- 
ated more  jobs  in  3  years  than  Europe 
and  Japan  combined  have  created  in 
the  last  5  years. 

We  have  a  deficit  today  and  we  are 
unable  to  compete,  not  because  of 
what  foreigners  are  doing,  or  what 
textile  producers  are  doing  in  South 
Carolina  and  Texas.  We  have  a  trade 
deficit  today  because  we  have  the  defi- 
cit where  it  hurts  most,  in  the  Federal 
budget. 

This  whole  protectionist  movement 
is  a  way  to  escape  the  deficit  problem, 
by  focusing  the  impact  of  the  problem 
on  foreigners  who  do  not  vote  in  our 
elections. 

Both  the  distinguished  Senators 
from  South  Carolina  have  voted  for 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act.  If  the  House 
would  do  the  same,  we  would  bring 
down  interest  rates  and  therefore  the 
value  of  the  dollar  and  the  trade  defi- 
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clt.  The  solution  to  the  trade  problem 
is  in  dealing  with  the  deficit  in  the 
Federal  budget,  bringing  down  interest 
rates,  bringing  down  the  value  of  the 
dollar,  and  making  America  competi- 
tive again. 

I  urge  my  colleagues,  do  not  give  in 
to  the  siren  song  of  protectionism. 
America  has  gained  greatly  under  the 
growth  in  trade.  It  has  made  us  a 
world  power.  It  has  rebuilt  the  free 
world  in  the  post- World  War  II  period. 
This  is  a  step  down  the  wrong  road.  I 
urge  my  colleagues  not  to  take  this 
step. 

I  do  not  believe  we  are  going  to 
defeat  this  bill,  but  I  hope  we  have 
enough  votes  to  sustain  a  veto,  and  I 
shall  urge  the  President  in  the  strong- 
est possible  terms  to  veto  this  bill.  It  is 
wrong  for  America,  it  is  wrong  for  the 
free  world,  it  is  wrong  for  everything 
we  believe  in.  It  may  be  popular,  but 
that  does  not  change  the  fact  that  it  is 
the  wrong  thing  to  do. 

Mr.  EVANS  and  Mr.  CHAPEE  ad- 
dressed the  Chair. 

Mr.  EVANS.  Mr.  President.  I  yield 
such  remaining  time  as  we  may  have 
to  the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  shall 
take  1  minute. 

I  aiuiounced  earlier  that  I  would 
support  the  textile  bill  if  it  were  a 
clean  biU.  I  did  this  with  some  reluc- 
tance because  I  see  the  problems  that 
have  been  raised  as  stated  by  the  Sen- 
ator from  Texas  in  connection  with 
embarking  on  a  protectionist  course  in 
our  Nation.  However,  I  thought  the 
case  made  by  the  textile  people  was  a 
persuasive  one— the  heavy  investments 
they  have  made  in  machinery  and 
equipment,  the  fact  that  it  is  not  a 
high-priced,  high-wage  Industry  where 
they  could  make  some  cuts,  where  It  Is 
impossible  to  make  further  cuts  in 
wages  such  as  perhaps  is  possible  in 
some  of  the  other  higher  paying  in- 
dustries. 

However.  I  also  made  it  clear  at  the 
time  that  if  this  bill  were  going  to  be 
laden  with  other  commodities  and 
products.  I  would  not  support  it.  Such 
has  happened  now  with  the  advent  of 
the  addition  of  the  shoe  Industry  to 
this  amendment.  It  seems  to  me  that 
the  shoe  Industry  is  not  deserving  of 
the  support  entailed  in  this  legislation. 
I  believe  the  result  would  be  difficult 
on  consumers  and  for  those  reasons.  I 
shall  not  vote  for  passage  of  this  bill. 
I  yield  the  floor,  Mr.  President. 
Mr.  SASSER.  Mr.  President.  I  am 
pleased  that  the  Senate  has  finally 
passed  legislation  to  offer  some  meas- 
ure of  stability  to  our  shoe,  textile, 
and  apparel  industries. 

Like  my  colleagues,  I  was  shocked 
and  appalled  at  the  Insensltlvlty 
shown  by  the  President  In  rejecting 
the  advice  of  the  International  Trade 
Commission  and  refusing  to  grant 
Import  relief  to  the  domestic  footwear 


Industry.  I  was  shocked  and  appalled— 
but  I  wasn't  surprised. 

It  was  a  classic  example  of  the  blind 
devotion  to  so-called  free  trade  that 
this  administration  espouses.  However, 
while  the  administration  slumbers 
away  in  Ideological  purity,  we  are  pre- 
siding over  the  deindustrlallzatlon  of 
the  United  States.  We  are  watching  In- 
dustry after  Industry  fall  to  the  flood 
of  Imports. 

Mr.  President,  there  Is  a  time  and 
place  to  take  a  stand  and  say  enough 
Is  enough.  And  the  time  and  the  place 
are  here  and  now.  This  legislation 
sends  a  message  to  the  administration. 
It  says  if  you  won't  act.  Congress  will. 
It  says  that  when  Congress  wrote  the 
trade  laws  It  Intended  they  be  used. 
We  did  not  Intend  them  as  a  rhetorical 
statement  whose  practical  application 
was  to  be  avoided  at  all  cost. 

The  bankruptcy  of  our  trade  policy 
is  clearly  shown  by  the  section  201 
case  brought  by  the  footwear  Industry. 
They  followed  the  procedures  laid 
down  in  our  trade  laws  to  prove 
Injury- and  they  proved  It  to  the  satis- 
faction of  every  single  Commissioner 
on  the  International  Trade  Commis- 
sion. The  Commission  recommended  a 
5-year  quota  period  to  give  the  Indus- 
try a  period  of  stability  to  modernize. 
I  agree  that  we  simply  must  bring 
some  relief  to  our  domestic  footwear 
Industry.  As  I  travel  around  my  State, 
I  continually  see  the  effects  of  shoe 
Imports  on  our  citizens.  Seven  shoe  fa- 
cilities were  closed  in  Tennessee  last 
year,  and  another  five  have  closed  so 
far  this  year.  In  these  towns,  shoe 
workers  are  already  out  of  work  or  will 
be  put  out  of  work  in  the  near  future. 
I  talk  to  individuals  who  have  lost 
their  jobs  In  the  communities  where 
they  have  lived  and  worked  for  years. 
And  they  face  the  future  with  no  pros- 
pects of  new  jobs. 

My  own  State  of  Tennessee  is  the 
fifth  most  important  footwear  produc- 
ing State  In  the  United  States.  The  in- 
dustry employs  about  10.000  workers 
in  25  factories  and  generated  in  excess 
of  $96  million  In  payroll  dollars  last 
year.  We  simply  must  preserve  these 
businesses  and  these  jobs  for  our  citi- 
zens. 

The  footwear  industry  is  the  leading 
employer  in  six  counties  in  Tennessee 
and  Is  among  the  top  three  employers 
in  another  14  counties.  It  is  a  signifi- 
cant industry  in  28  counties;  24  of 
these  28  counties  have  populations 
under  50.000;  16  of  them  have  popula- 
tions under  25,000. 

These  figures  are  more  than  mere 
statistics.  They  represent  real  people 
and  real  jobs.  The  closing  of  a  shoe 
factory  can  be  devastating  to  a  local 
community.  Many  such  facilities  are 
located  in  rural  areas.  They  are  often 
the  major  employer  In  the  area— areas 
which  have  few  comparable  jobs  to 
which    workers    may    transfer    their 


skills.  Many  people  are  prevented  by 
family  obligations  and  ties  from 
moving  to  a  new  area— especially  when 
there  Is  no  guarantee  that  they  will 
not  face  the  same  situation  sometime 
down  the  road. 

Mr.  President.  I  am  also  pleased  that 
we  are  addressing  the  situation  in  the 
textile  and  apparel  industries.  They 
are  facing  the  same  problems  as  the 
shoe  Industry. 

Those  of  us  who  represent  textile 
and  apparel  producing  States  have 
watched  the  growing  Import  penetra- 
tion with  a  rising  sense  of  apprehen- 
sion. Back  in  1981  we  thought  we  had 
a  stable  marketing  mechanism.  How- 
ever, the  Multi-Fiber  Agreement  that 
was  supposed  to  ensure  an  orderly 
international  market  has  never  been 
enforced  and  textile  and  apparel  im- 
ports have  soared. 

My  own  State  of  Tennessee  ranks 
eighth  in  the  textile  and  apparel  In- 
dustry. It  employes  over  87.000  people, 
with  a  payroll  of  $658  million.  The  fa- 
cilities in  my  State  are  facing  the  same 
pressures  from  Imports  as  those  in 
other  States.  In  the  first  8  months  of 
this  year,  textile  and  apparel  Imports 
have  cost  7.500  Tennesseans  their  jobs. 

This  bill  offers  an  assurance  of  sta- 
bility for  the  textile  industry.  What  It 
says  Is  that  we  are  going  to  enforce 
our  trade  agreements.  We  are  going  to 
make  our  trading  partners  adhere  to 
the  treaty  they  signed. 

Mr.  President,  we  have  been  debat- 
ing this  bill  for  most  of  the  day.  And 
I've  been  doing  a  little  figuring.  Each 
hour  that  we've  been  debating  this 
bill,  83.000  pairs  of  shoes  have  been 
imported  into  this  coimtry.  That's 
about  747.000  pairs  of  shoes  Just  while 
we've  been  discussing  this  bill  today. 

Enough  is  enough.  It  is  past  time 
that  some  measure  of  relief  Is  offered 
to  these  Industries.  I  am  hopeful  that 
we  can  get  this  bill  through  confer- 
ence quickly  and  onto  the  President's 
desk. 

Mr.  NUNN.  Mr.  President.  I  rise  to 
strongly  support  the  Thurmond-Hol- 
llngs  textile  legislation.  This  is  a  meas- 
ure which  Is  long  overdue.  The  adop- 
tion of  this  proposal  will  send  a  strong 
message  to  the  Reagan  administration 
and  our  trading  partners  that  the  U.S. 
Congress  is  serious  about  fair  trade 
and  about  providing  a  level  playing 
field  for  competition  for  our  domestic 
Industries. 

The  textile  Industry  is  one  of  our 
Nation's  most  vital  and  productive  in- 
dustries and  its  livelihood  Is  being  de- 
stroyed by  the  rapid  and  excessive  rise 
in  textile  and  apparel  imports.  Be- 
cause of  uncontrolled  textile  and 
import  growth,  over  300.000  Americans 
have  lost  their  jobs  since  1980.  Over 
the  last  3  years  textile  and  apparel 
plants  have  been  closing  in  record 
numbers;  250  plants  have  closed  since 
1980  and  48  in  1985  alone.  In  Georgia 
nearly  14,000  textile  and  apparel  work- 


ers have  been  displaced  due  to  plant 
closings  and  layoffs.  I  have  heard  from 
hundreds  of  these  constituents  who 
have  lost  their  jobs. 

The  White  House  has  received  over 
1  million  letters  in  support  of  restrict- 
ing textile  and  apparel  imports.  Unfor- 
tunately, however,  the  administration 
has  not  taken  action  to  insiu-e  that  our 
1981  extension  of  the  Multi-Fiber  Ar- 
rangement sets  a  target  level  for 
import  growth  of  6  percent  for  major 
textile  exporting  nations.  Yet.  the  6- 
percent  target  has  been  exceeded  in 
every  year  since  1981.  The  average 
yearly  Increase  in  textile  Imports  has 
been  19  percent  while  the  domestic 
market  growth  has  been  only  1  per- 
cent. The  1984  textile/apparel  deficit 
alone  was  $16.2  billion. 

Mr.  President,  we  can  no  longer 
afford  to  stand  by  and  see  our  textile 
and  other  manufacturing  sectors  erode 
while  we  follow  some  hollow  concept 
of  free  trade.  Such  a  system  no  longer 
exists.  Japan  and  the  European  Com- 
munity have  limited  textile  Imports 
for  many  years.  Since  1979.  Japanese 
and  European  imports  from  the  Third 
World  have  actually  declined  on  a  per 
capita  basis,  while  American  Imports 
have  more  than  doubled.  The  textile 
exporting  nations  continue  to  flood 
the  U.S.  market  with  cheap,  subsidized 
products  which  our  American  manu- 
factuers  must  combat  on  uneven 
terms. 

To  quote  my  distinguished  colleague 
from  Georgia,  Congressman  Jenkins. 
who  recently  argued  very  persuasively 
on  the  floor  of  the  House  of  Repre- 
sentatives: 

If  the  U.S.  fiber,  textile,  and  apparel  com- 
plex were  not  twice  as  productive  as  most  of 
Its  foreign  counterparts.  I  am  sure  It  would 
have  faded  away  long  before  now.  This  en- 
terprising Industry,  essential  to  our  national 
security,  has  worked  diligently  to  overcome 
Its  problems,  and  It  has  come  a  very  long 
way  thanks  to  only  Itself.  But  it  cannot 
solve  the  Import  crisis  without  our  help. 

I  share  Congressman  Jenkins's  sen- 
timents. 

This  legislation  is  simply  Intended  to 
restore  fairness  and  order  to  textile 
and  apparel  world  trade.  This  bill  does 
not  place  us  In  a  protectionist  posture. 
Instead  It  challenges  our  trading  part- 
ners to  adhere  to  fair  Euid  reasonable 
trade  practices  and  agreements,  some- 
thing that  will  help  establish  a  fairer 
and  more  competitive  marketplace. 

Mr.  President,  I  commend  Senators 
Thurmond  and  Hollings  for  their 
leadership  on  this  critical  Issue  and  I 
pledge  my  continued  support  for  their 
efforts  to  see  that  this  vital  measure  is 
adopted. 

Mr.  BYRD.  Mr.  President,  as  a  co- 
sponsor  of  the  textile  bill  and  a  long- 
time advocate  of  fair  trade  for  Ameri- 
ca's shoe  Industry.  I  am  pleased  to  join 
with  my  colleagues  in  support  of  this 
amendment. 

The  American  textile  industry  is  re- 
garded as  one  of  the  most  modem  and 


efficient  in  the  world.  The  Depart- 
ment of  Commerce  tells  us  that  AJner- 
lean  textile  companies  will  spend 
about  $2  billion  this  year  alone  on  cap- 
ital improvements,  mostly  for  new 
equipment.  American  textile  workers 
have  joined  with  management  in  an 
unprecedented  drive  to  improve  pro- 
ductivity. But  anticompetitive  prices 
by  some  foreign  textile  manufacturers 
are  undermining  the  American  indus- 
tries' efforts  and  costing  jobs.  In  the 
last  5  years,  textile  Imports  have  dou- 
bled, and  recent  trends  indicate  that 
foreign  products  are  increasing  their 
share  of  the  American  market  at  an 
even  faster  rate.  Between  1980  and 
1982.  the  average  increase  in  foreign 
shipments  was  10.2  percent  per  year. 
But  the  annual  increase  from  1982  to 
1984  Is  more  than  three  times  that 
rate,  averaging  30.9  percent. 

In  the  face  of  this  challenge,  the  ad- 
ministration has  steadfastly  refused  to 
take  steps  to  protect  American  jobs. 
While  foreign  products  have  garnered 
almost  half  of  the  domestic  market, 
the  administration  clings  to  free  trade 
rhetoric.  While  some  250  American 
textile  factories  have  closed  over  the 
past  5  years,  this  administration  has 
managed  to  remain  aloof  and  philo- 
sophical about  the  resulting  job  loss. 

This  is  an  attitude  that  American 
footwear  workers  know  all  too  well.  At 
the  end  of  1984.  unemployment  in  the 
nonrubber  footwear  industry  reached 
16.7  percent— twice  the  national  aver- 
age. American  production  has  fallen 
more  than  20  percent  this  year  below 
last  year's  levels.  Plant  closings  are  in- 
creasing, with  105  footwear  plants 
closing  In  1984— more  than  double  the 
total  In  1983.  These  closings  Include 
two  plants  in  West  Virginia— one  in 
White  Sulfur  Springs  and  another  in 
Elklns. 

As  a  member  of  the  Senate  footwear 
caucus.  I  have  tried  repeatedly  to  get 
the  administration  to  act  to  save 
American  Jobs  in  this  important  indus- 
try. When  the  International  Trade 
Commission  found  that  the  Industry 
was  suffering  from  serious  harm  as  a 
result  of  imports,  I  Joined  my  col- 
leagues in  writing  the  President  to 
urge  that  he  accept  the  International 
Trade  Commission's  finding  and  pro- 
vide appropriate  relief  for  footwear 
workers  and  the  industry.  But  the 
President  refused  to  accept  the  ITC's 
recommendation  and  denied  relief  for 
the  industry. 

In  both  textiles  and  footwear  prod- 
ucts, we  have  seen  administration  In- 
action lead  to  a  bipartisan  consensiis 
for  Congress  to  fill  the  void.  In  his 
recent  statement  of  administration 
trade  policy,  the  President  Indicated 
that  he  would  seek  modifications  and 
improvements  in  the  trade  law.  But 
this  administratrion's  i  allure  to  apply 
existing  law  has  undermined  the  tex- 
tile    and    footwear     industries    and 
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caused  thousands  of  Americans  to  lose 
their  jobs.  No  trade  policy  can  survive 
on  rhetoric.  To  be  successful.  It  must 
be  given  fair,  consistent,  and  convinc- 
ing application.  Because  the  adminis- 
tration has  failed  to  develop  that  kind 
of  policy,  we  are  acting  today.  I  com- 
mend Senators  Hollings  and  Thtjh- 
MOND,  and  Senators  Mitchzll  and 
CoHZN,  for  their  efforts  on  behalf  of 
this  measure,  and  I  am  pleased  to  join 
with  them  In  supporting  it. 

Mr.  BUMPERS.  Mr.  President,  I  was 
beginning  to  think  I  would  never  see 
this  day  when  the  Senate  finally  votes 
to  help  the  beleaguered  U.S.  footwear 
and  textile  Industries. 

I  have  been  fighting  to  provide  relief 
from  Imports  from  before  the  Arkan- 
sas footwear  and  textile  industries  for 
years. 

I  have  attended  numerous  meetings 
with  executive  branch  officials  argu- 
ing the  case  for  Import  restraints.  I 
have  written  letters  and  placed  phone 
calls  to  administration  officials.  I  have 
consponsored  legislation  and  support- 
ed amendments  on  the  floor  of  the 
Senate.  I  testified  twice  before  the 
International  Trade  Commission  on 
behalf  of  the  U.S.  footwear  industry.  I 
have  invested  hundreds  of  hours  in 
this  cause  over  the  past  years. 

On  October  2  of  this  year,  after 
being  denied  any  other  options,  we  of- 
fered this  footwear  and  textile  amend- 
ment to  the  compact  of  free  associa- 
tion bill. 

When  the  leadership  withdrew  that 
bill  from  consideration  on  October  24 
we  offered  this  amendment  to  the 
budget  reconciliation  bill.  Then,  that 
bin  was  pulled  down  from  the  calen- 
dar. 

Finally,  we  have  been  given  a  chance 
to  vote  up  or  down  on  this  Issue,  with- 
out further  maneuvering,  and  to  go  to 
conference  with  the  House  to  reach 
agreement  on  a  bill  to  send  to  the 
President.  By  my  count  this  Is  the 
10th  vote  In  favor  of  this  proposal  In 
the  last  6  weeks,  but  this  one  really 
counts. 

We  could  have  avoided  this  month 
of  parliamentary  games.  What  we 
have  pressed  for  was  a  chance  to  pro- 
vide some  relief  from  the  Imports  that 
are  killing  shoe  and  textile  companies 
In  our  towns  and  cities. 

This  vote  is  about  jobs  in  Arkansas.  I 
am  proud  to  support  the  bill  and  I  am 
relieved  that  the  Senate  finally  has 
taken  action. 

Soon,  the  issue  will  be  presented  to 
the  President.  I  only  hope  he  hears 
and  understands  these  many  days  of 
debate  and  the  pain  and  suffering  of 
American  workers.  I  wish  he  could 
talk  to  workers  In  Arkansas  before  he 
decides  whether  to  sign  the  bill  Con- 
gress will  send  to  him.  If  he  does,  he 
win  sign  this  legislation  Into  law. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  casting  my  vote  against  the 

textile  and  apparel  bill  which  includes 


the  amendment  offered  by  my  distin- 
guished colleagues.  Senator  Holungs 
and  Senator  TmnufONS. 

This  legislation  is  nothing  more 
than  naked  protectionism  for  an  in- 
dustry that  is  already  sheltered  from 
free  and  open  competition  by  the  51- 
natlon  Multlfiber  Arrangement.  It  will 
not  save  American  jobs  because  it  will 
invite  retaliation  against  many  of  our 
Industries  that  are  now  In  a  better  po- 
sition to  penetrate  foreign  markets  be- 
cause of  the  recent  decline  In  the  over- 
valued dollar.  What  this  legislation 
says  is  that  shoe  and  textile  workers, 
and  their  employers  who  are  increas- 
ingly reliant  on  foreign  equipment  and 
machinery,  are  to  be  Insulated  from 
International  competition,  while  the 
rest  of  American  business  must  pay 
for  this  protection  by  facing  the  pros- 
pect of  being  closed  out  of  foreign 
markets. 

The  United  States  has  a  trade  prob- 
lem, no  doubt  about  it.  The  trade  defi- 
cit could  reach  $150  billion  this  year. 
The  proponents  of  this  legislation  cite 
this  trade  deficit  as  an  argument  for 
restricting  imports.  Yet;  protectionism 
simply  benefits  some  Industries  at  the 
expense  of  the  rest  of  the  economy. 
Fewer  Imports  are  offset  by  fewer  ex- 
ports. And  there's  no  evidence  that 
the  trade  balance  will  be  improved, 
even  in  the  short  run.  Protectionism 
drives  up  costs  to  consumers  and  mis- 
allocates  resources  within  the  econo- 
my. It  also  sets  in  motion  a  trade  war 
psychology  of  retaliation  on  further 
market  restrictions. 

I  would  think  my  distinguished  col- 
leagues would  give  pause  before  voting 
on  this  measure  to  consider  the  devas- 
tating trade  war  that  evolved  after 
Congress  passed  the  Smoot-Hawley 
tariff  restrictions  under  circumstances 
similar  to  today's  international  econo- 
my. Does  anyone  in  this  distlngu).<»h»»d 
Chamber  believe  that  the  world  econo- 
my has  changed  so  much  In  the  last  55 
years  that  protectionist  legislation 
does  not  hold  out  the  possibility  of 
trade  war  and  depression? 

The  growing  dependence  on  foreign 
markets  of  our  Industrial  and  agricul- 
tural producers,  and  the  Important 
challenge  of  foreign  competition  In 
our  domestic  market,  make  It  Impera- 
tive that  we  continue  to  foster  a 
strong  and  internationally  competitive 
domestic  economy  and  a  more  open 
global  system  for  trade  and  capital 
flows. 

The  legislation  before  us,  which 
slaps  quotas  on  textiles  and  shoes  Is 
fiercely  protectionist  and  can  do  noth- 
ing but  harm  to  the  economy  as  a 
whole.  True,  we  may  save  a  few  jobs  in 
the  textile  and  shoe  Industries,  but  at 
what  cost? 

One  cost  is  the  cost  to  the  consimi- 
ers.  This  amendment  would  raise  the 
prices  of  textiles  and  everything  that 
is  made  from  them.  The  Council  of  Ec- 
onomics   Advisors   estimated    that   S. 


680,  as  amended,  would  cost  the  Amer- 
ican consumers  $16.6  billion  at  the 
retail  level  per  year.  The  addition  of 
footwear  quotas  will  also  drive  up  the 
consumer  cost  of  the  bill  by  several 
billion  dollars. 

The  Imports  come  mostly  Into  the 
inexpensive  end  of  the  market.  Curb- 
ing them  would  mean  that  the  price 
Increases  mainly  hit  the  kinds  of 
clothes  bought  by  people  who  don't 
have  a  lot  of  money  to  spend. 

The  price  Increases  would  also  cause 
a  loss  of  sales  In  the  retail  sector  of 
the  economy.  Retailers  ask  pointedly 
why  jobs  and  profits  should  be  pro- 
tected in  the  textile  factories  at  the 
cost  of  jobs  and  profits  In  the  shop- 
ping malls.  In  my  own  State  of  Mlime- 
sota  It  has  been  estimated  that  the 
amendment  would  gain  196  jobs  In  the 
textile  Industry,  but  would  lose  1,292 
retail  jobs.  A  net  loss  of  1,096  jobs. 

This  does  not  make  sense,  especially 
since  the  textile  Industry  is  already 
the  most  protected  In  America.  Ap- 
proximately 80  percent  of  all  Imports 
from  developing  country  suppliers  are 
now  under  quotas.  Additional  protec- 
tion Is  provided  by  tariff  levels  on  tex- 
tiles and  apparel  that  average  22.3  per- 
cent, compared  to  an  average  tariff  of 
less  than  5  percent  for  all  other  Indus- 
tries. 

We  just  can't  afford  further  protec- 
tion for  the  Industry.  This  legislation 
violates  both  the  General  Agreement 
on  Tariffs  and  Trade  [GATT]  and  the 
Multi-Fiber  Agreement  [MFA].  It  uni- 
laterally abrogates  34  bilateral  textile 
agreements  negotiated  and  signed  by 
the  United  States  that  already  regu- 
late and  control  international  trade  in 
textiles.  Violation  of  these  agreements 
Invli^s  retaliation. 

Retaliation  against  our  exports  is  In- 
evitable. And  part  of  the  problem  of 
our  trade  Imbalance  can  only  be  solved 
If  we  take  steps  to  open  up  msu'kets  to 
our  exports  Instead  of  taking  steps 
that  will  close  foreign  markets.  As  an 
example,  the  legislation  would  still 
violate  provisions  of  the  United  States- 
China  agreement.  China  In  the  past 
retaliated  against  the  United  States  by 
limiting  purchases  of  our  grain.  There 
Is  every  likelihood  that  they  will  do  so 
again.  The  American  farm  economy 
can't  withstand  reduced  grain  exports. 
Our  farmers  are  In  trouble  and  they 
need  export  markets  to  help  them  get 
whole  again.  The  American  farmer 
can't  afford  this  legislation. 

There  Is  no  doubt  that  this  amend- 
ment could  do  serious  harm  to  the 
U.S.  economy.  Our  economy  Is  becom- 
ing more  Integrated  with  the  global 
economy.  We  have  a  tendency  when 
debating  these  issues  to  ignore  this 
fundamental  fact.  In  1985.  U.S.  ex- 
ports and  Imports  of  goods  and  serv- 
ices will  constitute  approximately  21 
percent  of  our  gross  national  product. 


This  compares  with  13  percent  in  1970 
and  9  percent  in  1950. 

For  continued  growth  and  economic 
prosperity  we  must  foster  this  trend 
toward  a  greater  role  for  international 
trade.  To  do  this  we  need  to  open  mar- 
kets and  bring  our  trade  Imbalance 
back  in  line. 

Since  1978.  the  dollar  has  risen  sub- 
stantially In  value  relative  to  the 
values  of  the  currencies  of  our  major 
industrial  trading  partners.  The  in- 
crease in  the  dollar's  value,  while  en- 
riching our  economy,  has  also  placed 
severe  impediments  in  the  way  of  our 
exports  and  has  acted  to  encourage 
imports.  It  has  been  estimated  that 
half  of  our  current  trade  deficit  can  be 
attributed  to  the  plight  of  the  dollar. 

But  efforts  underway  In  recent 
wt^ks  have  begun  to  have  a  dramatic 
impact  on  bringing  the  value  of  the 
dollar  down  to  a  more  competitive 
level.  Once  the  dollar  settles  at  a  more 
competitive  level,  American  exports 
will  be  able  to  compete  on  a  fairer 
plain  and  our  trade  imbalance  should 
begin  to  narrow.  Just  at  the  time  when 
the  dollar  Is  dropping  Is  the  wrong 
time  for  the  U.S.  Congress  to  send  a 
signal  to  the  rest  of  the  world  that  we 
condone  closing  international  markets. 

In  addition  to  working  to  bring  down 
the  dollar,  we  must  address  our  own 
budget  deficit.  The  deficit,  whether  fi- 
nanced by  taxes  or  borrowing,  draws 
resources  from  the  private  sector,  re- 
quiring the  Importation  of  many  bil- 
lions of  borrowed  capital  funds  which 
contribute  to  raising  the  value  of  the 
dollar. 

The  high  level  of  the  deficit  has 
other  negative  effects  on  our  Nation's 
international  competitiveness.  It  has 
prevented  Interest  rates  from  dropping 
further,  thus  diverting  resources  for 
expanding  Investments  In  the  private 
sector.  The  financial  cost  of  capital  Is 
a  major  problem  for  U.S.  companies 
competing  In  world  markets. 

Reducing  the  deficit  may  slow  the 
decline  of  the  dollar,  particularly  if  do- 
mestic and  foreign  Investors  perceive 
such  an  accomplishment  as  further  in- 
creasing the  attractiveness  of  U.S. 
assets.  Nevertheless,  over  the  long- 
term  deficit  reduction  will  Improve  the 
performance  of  our  economy  and  free 
up  capital  for  Investment  In  the  most 
modem  plant  and  equipment  to  make 
entire  economy,  including  the  shoe 
and  textile  industries,  more  competi- 
tive in  the  international  marketplace. 

While  working  on  bringing  down  the 
dollar,  and  closing  the  budget  deficit, 
we  need  also  to  pursue  a  vigorous 
course  toward  bringing  down  barriers 
to  our  exports,  ensuring  better  access 
to  foreign  markets  and  fairer  trade. 

We  must  strongly  advocate  U.S. 
trade  interests  and  rights  under  U.S. 
laws  and  the  GATT.  and  ensure  that 
other  countries  live  up  to  their  trade 
agreement  obligations  with  the  United 
States. 


We  can  no  longer  afford  to  take  a 
passive  course,  and  allow  our  trading 
partners  an  unfair  advantage.  We 
must  take  an  active  role  and  pursue 
initiatives  necessary  to  achieve  equita- 
ble access  to  foreign  markets,  and 
ensure  fair  competitive  conditions  for 
U.S.  firms.  Congress  must  strengthen 
our  trade  laws  and  enact  equitable 
access  legislation  with  market-opening 
as  the  objective  to  aid  this  endeavor. 

Textile  and  shoe  quotas  do  nothing 
to  move  toward  a  long-term  solution  to 
our  trade  problem,  except  to  stand  In 
our  way. 

Yet  jobs  in  these  industries  are 
being  lost.  Instead  of  Increased  protec- 
tion, we  need  to  look  at  ways  to  pro- 
mote worker  retraining.  Support  for 
displaced  workers  Is  a  must  In  order  to 
minimize  the  human  cost  of  change 
and  prevent  the  loss  of  valuable  skills. 

I  will  support  efforts  that  direct 
themselves  toward  a  long-term  solu- 
tion to  our  trade  imbalance,  and  ef- 
forts to  permanently  help  workers 
caught  in  the  economic  translton.  but 
I  cannot  support  this  legislation. 

Mr.  CHAFEE.  Mr.  President.  I 
cannot  support  this  bill,  as  revised 
through  the  Thrumond-Hollings  sub- 
stitute amendment,  because  of  the  re- 
strictions it  proposes  on  footwear  im- 
ports. Before  this  footwear  proposal 
was  included,  I  stated  my  intention  of 
supporting  this  measure. 

The  textile  and  apparel  industries 
are  very  important  to  this  Nation. 
This  industry  employs  2  million  people 
nationwide.  That's  more  than  employ- 
ment in  automobiles  and  steel  com- 
bined. TextUe  employment  comprises 
a  substantial  percentage  of  workers  in 
my  State  of  Rhode  Islcmd. 

Jobs  are  being  lost  and  factories  are 
being  closed,  despite  the  tremendous 
strides  the  Industry  has  made  to  mod- 
nemlze  and  become  more  competitive. 
Much  of  this  job  loss  can  be  blEuned  on 
the  dollar,  which  can  be  linked  to  our 
budget  deficits.  In  addition  however, 
the  multlfiber  arrangement,  the 
worldwide  framework  for  controlling 
textile  trade,  Is  not  working  as  expect- 
ed. 

This  point  has  been  made  repeatedly 
in  hearings  in  the  Finance  Committee, 
Bilateral  commitments  made  under 
the  MFA  are  simply  not  being  ade- 
quately enforced  by  this  administra- 
tion. In  the  upcoming  renegotiation  of 
this  multilateral  agreement  the  ad- 
ministration must  be  tough  and  must 
make  it  clear  that  we  will  no  longer 
accept  noncompliance  with  these  bilat- 
eral arrangements. 

Mr.  President  I  do  not  support  legis- 
lated quotas  and  prefer  to  observe  our 
trading  obligations.  The  original  ver- 
sion of  S.  680  was  designed  to  help  just 
the  textile  industry  by  enforcing  the 
agreement  under  the  MFA.  S.  680  in- 
tended to  deal  with  loopholes  In  our 
international  textile  agreements 
which  have  allowed  exporting  coun- 


tries to  boost  their  shipments  of  goods 
beyond  expected  levels,  costing  jobs 
throughout  our  Nation,  Including,  In 
Rhode  Island. 

However  I  cannot  support  this  re- 
vised bill,  because  It  now  contains  a 
proposal  for  8  years  of  extensive 
quotas  for  the  footwear  industry.  That 
is  more  than  the  ITC  recommended  to 
the  President.  President  Reagan  re- 
jected footwear  protection  on  August 
28  of  this  year.  The  President  was  ab- 
solutely correct  In  deciding  what  was 
right  for  the  national  economy  and  for 
the  consumer.  These  quotas  would 
cost  consumers  $14  billion  in  added 
shoe  prices  in  the  first  4  years,  would 
hit  low  Income  consumers  the  hardest, 
and  would  cost  up  to  $70,000  per  year 
for  each  job  saved. 

This  bUl  would  limit  footwear  Im- 
ports to  about  600  million  pairs,  rais- 
ing shoe  prices  for  imported  shoes  by 
18.8  percent  and  for  domestic  shoes  by 
11.4  percent.  Why  should  consumers 
bear  these  costs  for  an  Industry  which 
cannot  even  fulfill  the  quota  allotted 
to  it  under  this  bill?  U.S.  production 
could  not  equal,  at  least  in  the  early 
years  of  these  quotas,  the  40  percent 
market  share  set-aside  for  it  under  the 
bill. 

The  footwear  industry  must  modern- 
ize, as  the  textile  Industry  has  done, 
and  consoi'date  to  overcome  the  ad- 
vantage of  low-wage  foreign  producers. 
But  In  a  protected  market.  Inefficient 
footwear  producers  have  no  Incentive 
to  improve  and  efficient  producers 
may  relax  their  efforts. 

It's  one  thing  to  enforce  agreements 
we  have  from  other  countries  relating 
to  textile  and  apparel  trade,  and  it's 
quite  another  to  Invite  retaliation  be- 
cause of  unilateral  footwear  quotas. 

Such  action  does  not  make  sense. 
The  real  losers  will  be  American  con- 
simaers.  Including  Rhode  Islanders 
who  are  struggling  to  make  ends  meet. 

Even  more  unacceptable,  this  bill 
now  contains  an  amendment  intended 
to  limit  copper  Imports.  Metalworkers 
in  my  State  depend  for  their  liveli- 
hood on  low-cost  imported  copper.  Re- 
strictions on  Imported  copper  will 
eventually  lead  these  metalworkers  to 
the  Congress  to  ask  for  quotas. 

I  cannot  support  this  kind  of  whole- 
sale protection  and  thus  must  vote 
against  this  bill. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
pleased  that  the  various  parties  inter- 
ested In  this  Issue  have  come  to  an 
agreement  which  will  finally  allow  us 
to  get  a  vote  on  the  textile  bill. 

We  have  been  trying  to  get  to  this 
point  for  weeks.  Each  week  has  been 
one  of  astronomical  trade  deficit  fig- 
ures. Each  week  has  been  one  of  de- 
cline for  America's  Industrial  capacity. 
E}ach  week  has  been  one  of  more  jobs 
exported  overseas.  We  simply  carmot 
wait  any  longer  to  begin  concerted 
action  to  turn  this  situation  around. 
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In  September  of  this  year,  we  had 
the  highest  monthly  trade  deficit 
ever-»15.5  billion. 

We  have  before  us  legislation  which 
has  been  passed  by  the  House  and  is 
cosponsoreri  by  more  than  half  the 
Senate.  The  support  is  bipartisan  and 
multiregional.  On  Its  surface,  it  Is  a 
bin  which  seeks  to  give  Americas  tex- 
tile industry  a  chance  to  compete  on 
the  international  marketplace  by  re- 
quiring enforcement  of  the  objectives 
of  the  multifiber  arrangement  and  our 
bilateral  agreements.  When  it  is 
passed,  this  legislation  will  mark  the 
point  in  our  history  when  the  U.S. 
Congress  finally  began  to  come  to 
grips  with  our  overall  trade  problem. 

Despite  the  considerable  support  for 
this  measure.  gettLig  a  vote  on  it  has 
been  like  pulling  teeth.  Having  been 
told  by  Senator  Daktorth  that  it 
would  never  get  out  of  the  Finance 
Committee,  I  filed  it  as  an  amendment 
on  the  Compact  of  Free  Association— 
the  Micronesia  compact.  We  consid- 
ered it  on  October  2,  had  a  full  debate 
on  it.  voted  not  to  table  it.  and  the 
compact  was  then  set  aside  indefinite- 
ly- 
Then  I  tried  to  bring  it  up  as  an 
amendment  to  the  budget  reconcilia- 
tion bill.  This  time  we  had  three  votes 
in  our  favor,  and  then  the  reconcilia- 
tion bill  was  pulled  down.  Since  that 
time  we've  been  deadlocked  on  this 
issue. 

Now  we've  broken  the  logjam  with 
an  accord  which  gives  us  a  time  agree- 
ment and  an  up-or-down  vote  on  the 
House-passed  textile  bill.  In  return, 
after  final  disposition  of  H.R.  1562,  we 
are  removing  the  textile  amendments 
from  the  Micronesia  compact  and  the 
reconciliation  bill. 

I  am  hopeful  that  the  President  will 
sign  this  bin  when  we  get  It  to  his 
desk.  I  am  rather  optimistic  that  he 
will.  This  measure  does  not  Implement 
protectionism,  or  tariffs,  or  quotas.  It 
merely  enforces  our  existing  trade 
laws,  the  Multi-Fiber  Arrangement 
and  the  34  bilateral  agreements  we've 
negotiated  with  our  trading  partners. 
The  President  knows  that.  And  he  has 
pledged  in  the  past  to  hold  Import 
growth  to  the  growth  of  the  domestic 
market.  If  he  had  kept  that  promise, 
there  would  be  no  need  for  this  legisla- 
tion. But  he  hasn't.  And  now  were 
giving  him  a  chance  to  set  things  right 
by  signing  this  bill. 

The  administrations  failure  to  en- 
force the  law  has  cost  us  24,000  Jobs  in 
South  Carolina  alone— Jobs  which  are 
gone  forever.  This  textile  bUl  will  help 
put  a  tourniquet  on  that  job  hemor- 
rhage. It  wiU  also  send  the  world  a 
signal  that  the  U.S.  Government  Is 
ready  to  turn  the  comer  and  begin 
doing  something  to  help  enable  Its  In- 
dustries to  compete  on  the  world  mar- 
ketplace. 

We  are  losing  10,000  textile  and  ap- 
I>arel   jobs   nationwide   each   month. 


September  of  1985  was  one  of  the 
worst  months  ever  for  the  textile  and 
apparel  Industry,  with  more  than  a  bil- 
lion square  yards  Imported— 22  per- 
cent more  than  was  Imported  In  Sep- 
tember of  last  year.  The  figures  Just 
keep  going  higher  and  higher.  And 
this  Is  in  an  Industry  that  has  Invested 
$7.91  billion  in  modernization  during 
that  same  period.  It  Is  the  most  com- 
petitive Industry  there  Is.  But  how  can 
we  expect  it  to  compete  when  the  odds 
are  stacked  so  heavily  against  It? 

Many  of  our  trading  partners  do  not 
extract  the  cost  of  doing  business  from 
their  Industries  as  we  do  from  ours. 
They  do  not  have  a  minimum  wage, 
environmental  laws,  and  safety  stand- 
ards. They  do  not  have  Social  Security 
8tfid  unemployment  insurance.  This  Is 
why  we  negotiated  the  Multl-Plber  Ar- 
rangement and  our  trade  agreements 
with  them— to  protect  ourselves  from 
a  tidal  wave  of  cheap  imports.  But 
these  trade  agreements  are  worthless 
because  we're  not  enforcing  them. 

In  this  bill,  we  have  given  special 
treatment  to  the  Caribbean  Basin  Ini- 
tiative countries.  We  want  to  help 
Mexico  and  Guatemala  and  Panama. 
And  I'm  100  percent  behind  that.  Let's 
build  up  their  economies  so  they  can 
be  strong  democratic  nations. 

But  we  simply  cannot  compete 
against  18-cent-an-hour  Shanghai 
labor.  This  Is  why  we  must  enforce  our 
trade  agreements.  We  must  protect 
our  standard  of  living. 

The  Issue  is  not  fair  trade  or  free 
trade,  it's  competitive  trade.  Other  na- 
tions are  using  Government  policies 
and  Government  programs  to  promote 
the  success  of  their  Industries  on  the 
International  market,  while  at  the 
same  time  erecting  trade  barriers  to 
protect  them  In  their  home  markets. 
The  American  Government,  In  the 
meantime,  has  been  doing  absolutely 
nothing  to  help  Its  own  industries. 
This  is  the  so-called  "free  trade" 
policy— do  nothing  and  watch  your  in- 
dustries decline.  It  has  happened  with 
textiles,  with  steel,  with  shoes,  even 
with  computers. 

Wake  up.  There's  no  such  thing  as 
free  enterprise  on  the  International 
market.  The  reality  is  govemment-to- 
govemment  enterprise.  We're  in  the 
fourth  quarter  of  a  trade  war,  and  our 
Government  has  been  sitting  on  the 
bench,  refusing  to  play. 

The  American  people  are  sick  and 
tired  of  watching  their  Nation  sink 
ever  lower  toward  Third  World  status 
while  their  leaders  operate  under  a 
free  trade  policy  that  exists  only  in 
books.  Hopefully,  passage  of  this  tex- 
tUe  bill  wlU  be  our  first  step  toward 
the  realization  that  the  maintenance 
of  our  standard  of  living  is  at  stake. 

This  whole  issue  of  International 
trade  has  presented  us  with  a  very 
clear  choice.  We  can  continue  to  shut 
our  eyes  to  the  reality  of  the  world 
marketplace  and  pursue  a  free  trade 


policy,  or  we  can  place  our  Govern- 
ment on  the  side  of  American  Indus- 
tries. We  can  lower  our  minimum  wage 
to  18  cents  an  hour,  or  we  can  stand 
up  for  our  standaid  of  living.  We  can 
continue  to  chase  the  elusive  notion  of 
free  trade,  or  we  can  face  facts  and 
recognize  that  the  only  game  in  town 
Is  competitive  trade,  and  that  the 
American  Government  has  to  start 
competing. 

It's  time  we  meet  the  competitive 
challenge  accordingly.  We  cannot  con- 
tinue to  stand  Idly  by  while  American 
Industries  fall  prey  to  the  trading 
practices  of  foreign  governments.  The 
American  industrial  worker  Is  the 
most  productive  In  the  world.  Ameri- 
can industries  are  the  most  competi- 
tive. We  have  the  human  Ingenuity, 
the  scientific  Imagination,  the  Indus- 
trial muscle,  the  financial  resources, 
and  the  zeal  to  preserve  and  Increase 
our  productive  capacity  and  our  eco- 
nomic leadership  among  nations.  All 
we  need  Is  a  government  that  Is 
hungry  to  compete.  Mr.  President,  I 
hope  that  this  textile  legislation  repre- 
sents our  first  step  in  that  direction. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  THURMOND.  Mr.  President.  I 
am  not  going  to  take  the  rest  of  the 
time,  however  I  want  to  respond  to  the 
distinguished  Senator  from  Texas 
about  the  benefits  to  the  consumer. 

The  Market  Research  Corp.  of 
America  recently  did  a  study  of  con- 
sumer prices.  Here  are  some  of  the  fig- 
ures. I  shall  Just  give  a  couple  of  mens- 
wear  and  a  couple  for  womenswear. 

Slacks:  imported— $18.12;  domestic— 
$18.07.  Five  cenU  difference. 

Who  got  the  profit?  The  goods  were 
bought  cheaper,  they  were  made 
cheaper  overseas  with  cheap  labor  and 
then  brought  here.  Who  made  the 
profit? 

The  profit  was  made  by  the  brokers 
and  the  retailers,  that's  who. 

That  Is  the  reason  the  retailers  are 
fighting  this  bill.  Cheap  goods  are 
being  shipped  In  here  and  retailers  are 
making  a  killing  off  of  it. 

Now,  for  traditional  suits:  Import- 
ed—$129.01;  domestic— $133.  Just  a 
few  dollars'  difference. 

Women's  outerwear:  slacks,  import- 
ed— $16.51;  domestlc-$  14.02.  The  im- 
ported slacks  sold  for  more  than  the 
domestic  ones. 

Who  made  the  profit?  The  consumer 
did  not  save  anything.  It  was  retailer 
who  made  the  profit  because  he 
bought  the  goods  cheaper. 

Mr.  President,  on  women's  apparel: 
blouses  and  shirts.  Imported— $12.71; 
domestic— $12.64.  Seven  cents'  differ- 
ence. 

Who  benefited?  Again.  It  was  the  re- 
taUer. 

If  we  want  to  help  the  people  of 
America,  we  should  help  to  save  the 


Jobs  of  these  textile  workers  by  pass- 
ing this  legislation. 

Mr.  President.  I  want  to  say  in  clos- 
ing that  the  textile  and  apparel  Indus- 
try does  not  pay  extremely  high 
wages.  It  hires  more  women  and  more 
minorities  than  any  other  industry  in 
America.  What  we  are  trying  to  do  is 
save  these  Jobs  for  these  low-income 
people. 

Mr.  President.  I  urge  the  Senate  to 
pass  this  most  needed  bill. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it,  the  yeas  and  nays  have 
been  ordered  on  the  amendment.  I  ask 
unanimous  consent  that  they  be  vitiat- 
ed. 

The  PKE.3IDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Third  reading? 

Mr.  HOLUNGS.  Let  us  adopt  the 
amendment  first. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  my  time  If  the  distinguished 
Senator  from  Washington  will  yield 
bEu;k  his. 

Mr.  EVANS.  I  do  If  I  have  any  left. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment.   

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  ask  the  majority  leader 

Mr.  DOLE.  We  are  going  to  voice 
vote  the  amendment  and  have  a  roll- 
call  on  the  passage. 

Mr.  CHAFEE.  We  do  get  an  up-or- 
down  on  the  passage? 

Mr.  DOLE.  Yes,  Mr.  President. 

Mr.  CHAFEE.  On  the  amendment, 
that  Includes  shoes? 

Mr.  DOLE.  Yes,  shoes,  neckties. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment In  the  nature  of  a  substitute  as 
amended. 

The  amendment  In  the  nature  of  a 
substitute  (No.  1015),  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  engrossment  of  the 
amendment  in  the  nature  of  a  substi- 
tute as  amended  and  third  reading  of 
the  bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  THURMOND.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  there  will 
be  more  votes  tonight,  probably  eight 
or  nine. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  a  third  time,  the 
question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
is  absent  because  of  Illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber desiring  to  vote? 

The  result  was  armounced— yeas  60, 
nays  39— as  follows: 

[RoUcall  Vote  No.  305  Leg.] 

YEAS-«0 


Bentien 

Hatch 

Metienbaum 

Blden 

Hawklnn 

MltcheU 

Blnoman 

Henin 

Moynlhan 

Bumpen 

Heine 

Nunn 

Byrd 

Helms 

PeU 

Cochnui 

HoUingi 

Proxmlre 

Cohen 

Johniton 

Pryor 

D'Ammto 

Hasten 

Rlegle 

DeConctni 

Kennedy 

RockefeUer 

Denton 

Kerry 

Roth 

Dixon 

Lautenberg 

Dodd 

TAxalt 

Sarbanes 

Dole 

Leahy 

Sasser 

Domenlcl 

Levin 

Simon 

Ewleton 

Long 

Specter 

East 

Mathias 

Stennls 

Pord 

Mattlngly 

Thurmond 

Gam 

McClure 

Trlble 

Olenn 

McConnell 

Warner 

Gore 

Melcher 
NAYS-39 

Welcker 

Abdnor 

Exon 

Matsunaga 

Andrews 

Goldwater 

Murkowslil 

Annitrong 

Gorton 

Nickles 

BaucuB 

Oranun 

Packwood 

Boren 

Grassley 

Preasler 

BOKhWlU 

Harkln 

Quayle 

Bradley 

Hart 

Simpson 

Burdlck 

Hatfield 

Stafford 

Chafee 

Hecht 

Stevens 

Cranaton 

Humphrey 

Symms 

Danforth 

Inouye 

Wallop 

Durenberger 

Kassebaum 

WUson 

Evaiu 

Lugar 

Zorlnsky 

NOT  VOTING- 

-1 

ChUes 

So  the  bill  (H.R.  1562),  as  amended, 
was  passed. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MuRKOwsKi).  Without  objection,  it  is 
so  ordered. 


CONSOLIDATED  OMNIBUS 

BUDGET  RECONCILLATION  ACT 
OF  1985 

Mr.  DOLE.  Mr.  President,  under  the 
unanimous-consent  agreement,  I  un- 
derstand we  will  now  return  to  the  rec- 
onciliation bin,  S.  1730;  is  that  correct? 


The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  DOLE.  Is  there  any  time  left? 

The  PRESIDING  OFFICER.  There 
Is  no  time  remaining. 

Mr.  DOLE.  Are  there  any  amend- 
ments pending? 

The  PRESIDING  OFFICER.  There 
are  no  amendments  pending. 

Mr.  DOLE.  As  I  understand,  there 
are  stlU  26  amendments  to  be  disposed 
of.  It  would  be  my  hope  that  sometime 
this  evening  we  could  dispose  of  a 
number  of  those  amendments.  I  im- 
derstand  the  distinguished  Senator 
from  Ohio  may  be  prepared  to  pro- 
ceed. I  would  just  say  to  aU  of  my  col- 
leagues, there  are  26  amendments. 
HopefuUy.  not  many  wlU  be  offered. 
But,  in  any  event,  we  have  to  complete 
the  reconciliation  blU  and  we  would 
like  to  proceed  on  that  for  a  whUe  this 
evening.  I  hope  there  would  be  very 
Uttle,  if  any,  time  yielded  on  the 
amendments  for  debate,  but  that  we 
would  Just  start  voting  on  amend- 
ments. I  know  in  some  cases  there  may 
be  exceptions  where  it  Is  a  rather,  I 
wUl  not  say  more  significant  than 
other  amendments,  but  there  have 
been  some  areas  that  we  probably  wlU 
have  to  have  some  debate  on.  But  that 
is  the  order  we  agreed  to  on  last 
Thursday  and  I  think  we  are  prepared 
to  proceed. 

Mr.  METZENBAUM.  If  the  majority 
leader  would  yield  just  for  the  purpose 
of  an  inquiry,  I  am  prepared  to  go  for- 
ward with  two  tobacco  amendments 
promptly.  Many  of  my  coUeagues  have 
inquired  of  me  as  to  what  do  the  to- 
bacco amendments  have  in  them  and  I 
think  they  are  certainly  entitled  to 
know. 

Would  the  majority  leader  think  it 
Inappropriate  If  we  asked  for  10  min- 
utes on  a  side  by  unanimous  consent 
on  the  first  tobacco  amendment  and  5 
minutes  a  side  on  the  second  tobacco 
amendment? 

Mr.  DOLE.  Let  me  indicate  that  I 
win  leave  that  up  to  the  managers.  I 
know  the  Senator  discussed  this  with 
the  managers  on  each  side.  Again,  I 
believe  we  should  move  quickly  on  the 
amendments.  I  know  this  Is  one  on 
which  people  on  both  sides  would  like 
to  at  least  explain  their  position. 

But  I  am  prepared  to  turn  the  bin 
over  to  the  managers,  unless  the  dis- 
tinguished minority  leader  has  a  ques- 
tion of  me. 

Mr.  PRYOR.  WUl  the  majority 
leader  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  PRYOR.  Would  it  be  possible,  if 
we  are  going  to  have  a  series  of  votes 
and  no  debate,  basicaUy,  to  limit  our 
roUcalls  to  10  minutes,  to  have  a  10- 
minute  rather  than  a  normal  15- 
minute  roUcaU  vote?  That  would  save 
a  great  deal  of  time.  I  just  make  that 
as  a  suggestion. 
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Mr.  DOLE.  I  certainly  would  be  will- 
ing to  do  that.  We  would  want  to 
notify  our  Members  in  advance.  We 
would  not  want  to  do  it  on  the  first 
rollcall.  We  would  want  the  regular  15 
minutes.  But  I  would  be  willing  to  en- 
tertain that  request,  if  we  get  to  that 
point. 

Mr.   BXJMPERS.  Will  the  majority 
leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  BUMPERS.  Could  the  majority 
leader  give  us  a  ballpark  time  as  to 
how  long  he  wants  to  stay  tonight? 

Mr.  DOLE.  I  do  not  want  to  stay 
particularly  late,  but  it  seems  to  me  a 
lot  of  these  amendments  probably  are 
not  going  to  be  offered.  If  Members 
would  Indicate  that,  we  would  like  to 
complete  action  on  this  bill  tonight,  if 
we  can.  or.  if  not.  by  noon  tomorrow, 
and  then  go  on  to  the  Compact  of  Free 
Association.  There  Is  also  an  OPIC  au- 
thorization bill.  I  believe  we  would  be 
able,  depending  on  how  fw  we  are  able 
to  go  tonight,  to  know  whether  or  not 
we  would  be  in  on  Friday. 

Mr.    DOMENICL    Will    the    distin- 
guished leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  DOMENICL  In  response  to  Sen- 
ator Bumper's  inquiry.  I  still  have  a 
confirmed  list  with  24  amendments  re- 
maining. It  looks  to  me  as  if  about  12 
people  are  saying  maybe  they  do  not 
have  to  have  them.  But,  clearly.  Sena- 
tor Metzenbaum's  two  tobacco  amend- 
ments are  considered  to  be  very,  very 
important  amendments.  We  were 
hopeful  we  could  get  through  with 
those.  I  understood  Senator  Demton 
had  an  amendment  with  reference  to 
food  stamps  and  a  State  sales  tax.  If 
he  is  ready,  we  would  like  to  get  that 
done  tonight.  That  is  three.  And  if 
Senator  Evams  is  ready  on  the  OCS. 
that  Is  Evans  and  Metzenbaum.  we 
could  do  that.  That  would  be  four. 
And  Senator  E>vAifS  has  another  one 
on  food  stamps,  and  that  is  five. 

Now.  I  would  think,  just  having 
looked  at  this  list,  that  if  we  could  do 
that  many  tonight,  that  is  a  pretty 
good  bite  out  of  the  very  controversial 
ones  that  people  really  felt  strongly 
about.  I  am  not  degrading  any  of  the 
others,  but  that  would  take  us  a  little 
while  here  tonight. 

If  it  is  all  right  with  the  leader,  we 
ought  to  maybe  shoot  for  those  five, 
with  very  little  time  for  debate,  if  any. 
and  I  think  we  could  get  out  of  here  at 
a  reasonable  time. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President.  I  wonder 
if  I  might  make  a  suggestion  to  the 
distinguished  majority  leader.  I  have 
not  had  a  chance  to  discuss  this  with 

him. 

I  wonder  if  it  might  be  well  to  go 
out.  attempt  to  get  the  names  of  Sena- 
tors who  intend  to  call  up  their 
amendments,  and  see  if  we  can  work 
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out  a  time  agreement  whereby  there 
would  be  a  short  time  allotted  to  each 
amendment  so  that  it  might  be  ex- 
plained pro  and  con. 

If  the  majority  leader  wishes  to  have 
some  votes  tonight— perhaps  one.  two. 
or  three— perhaps  during  that  time  we 
could  ascertain  what  amendments  on 
both  sides  are  really  going  to  be  called 
up. 

1  think  it  is  a  poor  way  to  legislate. 
This  is  no  criticism  of  the  majority 
leader.  We  are  in  this  situation  now 
with  no  time  remaining  on  this  recon- 
ciliation bill  unless  we  work  out  a  time 
agreement. 

Just  to  have  amendments  called  up 
and  immediately  voted  on  does  not 
strike  me  as  being  a  very  wise  way  to 
legislate— Indeed,  we  are  going  to  have 
serious  amendments,  and  they  could 
be  far-reaching  in  some  cases. 

Many  of  us.  Including  myself,  will 
probably  not  know  what  we  are  voting 
on  if  we  do  not  have  an  explanation 
for  each  amendment. 

So  I  make  that  suggestion  to  the  dis- 
tinguished majority  leader.  We  will  at- 
tempt on  this  side  to  try  to  get  a  run- 
down of  the  amendments  that  are 
going  to  be  called  up.  and  see  if  we  can 
get  a  brief  time  limitation  on  each 
before  we  vote. 

If  the  majority  leader  wants  to  go  a 
little  while  tonight,  that  is  entirely  up 
to  him.  but  with  this  number  of 
amendments,  if  we  could  reach  a  time 
agreement  that  would  see  us  over  until 
tomorrow,  we  might  in  the  long  run 
save  time. 

Mr.  DOLE.  Mr.  President,  let  me  In- 
dicate that  I  think  the  managers  have 
been  using  good  judgment  as  each 
amendment  comes  up.  They  have  al- 
lowed some  time  for  discussion.  On  the 
other  hand,  if  you  start  giving  Mem- 
bers time  on  each  one  of  these  amend- 
ments, we  will  be  here  through  Christ- 
mas. They  will  want  30  minutes  on  a 
side. 

I  think  it  is  better  this  way  where 
the  managers  have  a  little  control 
rather  than  people  who  want  to  offer 
the  amendment  and  want  to  get  a  2- 
hour  time  agreement.  Now  they  do  not 
have  any  time.  Maybe  they  are  willing 
to  accept  less.  I  think  unless  the  man- 
agers are  arbitrary.  I  think  the  next 
few  amendments  are  probably  going  to 
take  some  time  on  each  side. 
Maybe  while  we  are  taking  an  extra 

2  or  3  minutes  on  amendments  we 
could  have  staff  on  each  side  trying  to 
find  out  how  many  amendments  are 
going  to  be  offered.  If  the  number 
were  reduced,  we  could  make  some  ad- 
justment on  time  and  some  of  the 
amendments  are  very  significant. 
Others— auid  I  may  have  one  myself— 
Just  sort  of  tossed  In  there  as  "Just  In 
case"  amendments. 

So  I  think  that  Is  a  good  suggestion. 
I  am  certain  the  managers  will  be  fair, 
understanding,  and  quick. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bUl  (S.  1730)  to  provide  for  reconcilia- 
tion pursuant  to  section  2  of  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1986. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  I  may 
send  an  amendment  to  the  desk  that 
has  to  do  with  the  elimination  of  the 
language  In  the  reconciliation  measure 
and  that  the  Senator  from  Ohio  would 
t>e  allowed  10  minutes  for  debate,  and 
the  opposition,  by  whomsoever  It  may 
be,  be  allowed  for  10  minutes  for 
debate. 
Mr.  JOHNSTON.  I  object^ 
The  PRESIDING  OFFICER.  There 
is  objection  heard. 

Mr.  DOMENICI.  Mr.  President,  does 
the  distinguished  Senator  from  Louisi- 
ana Indicate  that  he  would  object  to 
time  on  any  amendment? 

Mr.  JOHNSTON.  I  object  to  any 
time  on  this  amendment. 

Mr.  DOMENICI.  On  this  amend- 
ment? 
Mr.  JOHNSTON.  That  is  correct. 
Mr.  DOMENICI.  Could  we  try  the 
Denton-Heflln  amendment  on  sales 
tax  and  food  stamps  to  see  if  we  could 
get  a  time  agreement  on  that? 

The  Senator  has  not  sent  it  up  yet. 
He  said  he  would  send  It  If  he  could 
get  10  minutes. 

Mr.  STAFFORD.  Mr.  President,  will 
the  chairman  of  the  committee  yield 
for  a  question? 
Mr.   DOMENICI.   I   am   pleased   to 

yield  for  a  question. 

The  PRESIDING  OFFICER.  The 
chair  will  remind  the  Senate  that 
there  Is  no  remaining  time  for  debate. 
If  there  are  no  amendments,  third 
reading  will  occur. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 


AXXNOMZRT  NO.  1039 

(Purpose:  To  extend  the  termination  date 
for  loan  guarantees  under  the  Blomass 
Energy  and  Alcohol  Fuels  Act  of  1980  and 
affirm  the  authority  of  the  Secretary  of 
Energy  to  modify  conditional  loan  guaran- 
tees.) 
Mr.  EXON.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  Its 

Immediate  consideration^ 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 


The  bill  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  Exowl. 

for  himself.  Mr.  Dole,  Mr.  Zorinsky.  Mr. 

DuRENBERGER.  Mr.  BoscHwiTZ.  Mr.  Cohen, 

and  Mr.  Mitchell,  pro[x>ses  an  amendment 

numbered  1029. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with  and  I  ask  unanimous  consent  to 
have  15  seconds  for  the  purpose  of  In- 
troducing statements  on  behalf  of  the 
majority  leader.  Senator  Dole,  and 
myself. 

Mr.  WEICKER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  reading. 

Mr.  WEICKER.  Mr.  President,  my 
objection  was  lodged  to  the  second 
part  of  the  request. 

The  PRESIDING  OFFICER.  The 
request  is  not  divisible.  The  bill  clerk 
will  continue  reading. 

The  bill  clerk  read  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec  .  Section  221  of  the  Blomass  Energy 
and  Alcohol  F\iels  Act  of  1980  (Public  Law 
96-294;  42  U.S.C.  8821)  U  amended  by- 

(1)  striking  out  "September  30.  1984"  and 
inserting  In  lieu  thereof  'June  30.  1986": 
and 

(2)  Bidding  at  the  end  thereof  the  follow- 
ing: "The  Secretary  may  modify  the  terms 
and  conditions  of  any  conditional  commit- 
ment for  a  loan  guarantee  under  this  sub- 
title made  before  October  1.  1984,  including 
the  amount  of  the  loan  guarantee.  Enact- 
ment of  this  section  shall  not  be  Interpreted 
as  indicating  Congressional  approval  with 
respect  to  any  pending  conditional  commit- 
ments under  this  Act." 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  to  Insert  into  the 
Record  statements  by  the  majority 
leader  and  myself. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

•  Mr.  EXON.  Mr.  President,  today  I 
join  the  majority  leader  and  others  In 
Introducing  an  amendment  to  extend 
for  9  months  the  authority  of  the  De- 
partment of  Energy  to  negotiate  three 
remaining  Federal  loan  guarantees  to 
construct  ethanol  plants  In  the  United 
States. 

In  1980,  Congress  passed  the  Blo- 
mass Energy  and  Alcohol  Fuels  Act 
which  set  this  loan  guarsmtee  program 
in  place.  When  this  program  initially 
expired  on  September  30,  1984,  four 
proposed  projects  were  still  being  con- 
sidered by  the  EJnergy  Department. 
Rather  than  having  those  four 
projects  die  while  there  was  still  a 
chance  for  them  to  be  approved,  I  in- 
troduced legislation  earlier  this  year 
to  extend  the  approval  deadline  to 
September  30,  1985.  The  Senate 
passed  this  legislation  on  March  28 
and  the  President  signed  it  into  law  on 
April  16. 

Since  then,  unfortunately,  only  one 
of  the  four  remaining  projects  has 
been  approved.  Three  others,  in  Ne- 


braska. Miimesota.  and  Maine,  are  still 
the  subject  of  negotiation.  What 
today's  amendment  will  accomplish  Is 
to  further  extend  the  deauUlne  and 
clarify  the  Secretary  of  Energy's  au- 
thority to  give  him  sufficient  flexibil- 
ity so  these  three  projects  can  contin- 
ue to  be  considered.  This  measure  In- 
volves no  new  program  and  it  does  not 
approve  these  projects.  It  simply  pro- 
vides more  time  for  the  Energy  De- 
partment to  complete  its  evaluation  of 
these  proposals  which  have  been  pend- 
ing for  so  long. 

The  majority  leader.  Senator  Bob 
Dole,  of  Kansas,  has  been  enormously 
helpful  through  these  last  several 
months  and  has  joined  me  in  monitor- 
ing this  program  and  negotiations  in- 
volved. The  chairman  and  ranking  mi- 
nority member  of  the  Energy  and  Nat- 
ural Resources  Committee,  Senators 
McClure  and  Johnston,  have  also 
been  very  helpful  as  has  my  Nebraska 
colleague.  Senator  Zorinsky.  Addi- 
tionally, I  want  to  thank  Senator 
Metzenbaum  for  his  cooperation. 

If  eventually  approved,  these  facili- 
ties will  help  expand  the  domestic  fuel 
ethanol  industry's  ability  to  provide 
critically  needed  Domestic  outlets  for 
U.S.  farm  commodities.  In  addition, 
fuel  ethanol  is  a  proven  octane  en- 
hancer and  a  leading  replacement  for 
lead  additives  which  the  Environmen- 
tal P>rotection  Agency  is  rapidly  phas- 
ing out  of  gasoline. 

Time  is  of  the  essence.  These 
projects  have  spent  a  great  deal  of 
money  each  in  a  good-faith  response 
to  the  Energy  Department  solicitation 
and  deserve  the  opportunity  to  finalize 
those  efforts.  The  Congress  did  not 
intend  to  bring  these  projects  to  the 
brink  of  completion  only  to  abandon 
them  in  the  midst  of  ongoing  negotia- 
tions. 

Again,  Mr.  President,  this  measure 
does  not  provide  approval  of  the  loan 
guarantees  for  these  projects.  It 
merely  give  each  project  the  opportu- 
nity to  meet  the  Energy  Department's 
financial  scrutiny  and  hopefully  close 
on  the  loan  guarantee.  These  projects 
offer  a  valuable  contribution  to  our 
Nation's  energy  supply  and  new  mar- 
kets for  our  hardpressed  farmers. 

Mr.  President.  I  appreciate  the  con- 
sideration of  the  Senate  and  everyone 
concerned  with  this  matter  and  hope 
we  can  act  expeditiously  and  provide 
this  clarification  so  the  evaluation  and 
approval  process  can  go  ahead.* 
•  Mr.  DOLE.  Mr.  President.  I  join 
Senator  Exon  and  others  in  offering 
this  amendment  again.  It  has  been 
noted  that  this  amendment  was  previ- 
ously adopted  without  objection  on 
the  agriculture  appropriations  bill. 
For  a  variety  of  reasons,  we  need  to 
attach  It  to  every  bill  we  can  until  it 
becomes  law.  This  amendment  pre- 
marily  extends  the  time  for  the  De- 
partment of  Energy  to  close  loan  guar- 
antee agreements  on  certain  alcohol 


fuels  projects  for  which  conditional 
commitments  were  made  prior  to  Oc- 
tober 1,  1984.  In  addition,  this  amend- 
ment would  settle  a  question  relative 
to  the  flexibility  of  the  Secretary's  au- 
thority in  closing  these  deals  by 
making  clear  that  he  has  all  the  au- 
thority he  had  on  September  30,  1984. 
the  day  the  program  originally  ex- 
pired. 

A  brief  history  is  in  order  so  that 
this  reference  to  1984  makes  sense.  In 
1980,  Congress  passed  the  Blomass 
Energy  and  Alcohol  Fuels  Act  which 
originally  established  this  loan  guar- 
antee program.  When  this  program 
initially  expired  on  September  30, 
1984,  four  proposed  projects  were  still 
being  considered  by  the  Energy  De- 
partment and  In  fact  conditional  com- 
mitments by  the  E>epartment  had 
been  made.  In  order  to  allow  for  these 
four  projects  to  close,  and  only  these 
four.  Congress  extended  the  law  last 
spring  to  allow  for  up  until  September 
30,  1985,  for  the  projects  to  close. 

For  a  variety  of  reasons,  these 
projects  couldn't  all  close  by  the  end 
of  fiscal  year  1985— and.  In  fact,  the 
only  one  which  did  close  was  a  contro- 
versial agrifuels  plant  in  Louisiana.  In 
part  because  all  of  the  resources  of  the 
Department  of  Energy  and  of  the 
Bank  of  New  England,  which  is  the 
lead  bank  in  financing  these  projects, 
were  focused  on  closing  the  agrifuels 
plant,  it  was  impossible  to  close  the 
other  projects:  The  Circle  Energies 
project,  the  Minnesota  Alcohol  Pro- 
ducers  [MAP]  project,  and  the  New 
England  Energy  Producers  project 
(NEEP)  by  the  end  of  fiscal  year  1985. 

It  is  anticipated  that  the  Depart- 
ment of  Energy  will  need  most.  If  not 
all.  of  this  9-month  period  to  review 
the  complicated  documents  Involved  In 
the  closing  of  the  remaining  loan 
guarantee  agreements.  But  it  is  the 
view  of  this  Senator  that  the  Depart- 
ment should  swiftly  move  to  close 
those  projects  they  find  economically 
viable. 

Mr.  President,  let  me  briefly  amplify 
section  2  of  the  amendment.  On  Sep- 
tember 30,  1984,  the  parties  to  whom 
condition^  commitments  were  made 
were  asked  by  the  Department  how 
large  of  a  loan  guarantee  would  be 
needed.  In  the  Circle  E]nergie8  project, 
the  principals  responded  that  $35  mil- 
lion was  the  appropriate  amount.  Sub- 
sequent to  that  time,  conditions 
changed  somewhat  and  the  owners  of 
the  Circle  plant  found  that  Insurance 
requirements  and  construction  costs 
had  increased  slightly.  When  they 
asked  the  Department  of  Energy  to  in- 
crease the  smioimt  of  the  loan  guaran- 
tee, the  Department  concluded  that  it 
did  not  have  sufficient  authority  to  do 
so.  This  despite  the  fact  that  had 
Circle  asked  for  $45  or  $50  million  on 
September  30.  1984,  the  Department 
would   have   set   aside   that   amount. 
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This  amendment  thus  reaffirms  that 
the  Secretary  has  all  the  authority  he 
had  prior  to  October  1,  1984.  including 
the  authority  to  increase  the  amount 
of  the  loan  guarantee. 

Mr.  President,  this  program  does  not 
reopen  the  Alcohol  Fuels  Program.  It 
only  gives  the  Department  of  Energy 
the  authority  and  the  flexibUity  to 
close  the  remaining  projects  for  which 
conditional  commitments  have  been 
made.  Mr.  President.  I  urge  the  adop- 
tion of  this  amendment.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1029)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
lay  that  motion  on  the  Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AiaarDifnrT  no.  loao 
(Purpose:  Deletion  of  section  525:  PEKC 

prohibition) 
Mr.    McCLURE.    Mr.    President.    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  CMr.  McClure] 
proposes  an  amendment  numbered  1030. 

Delete  Part  4— Federal  Energy  Regulatory 
Commission  of  title  V  beginning  on  page 
131.  line  11.  through  line  19. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  my  statement 
with  respect  to  the  amendment  be 
printed  in  full  at  this  point  In  the 

Record.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

•  Mr.  McCLURE.  Mr.  President,  the 
recommedations  of  the  Committee  on 
Natural  Resources  imposed  a  tempo- 
rary limitation  upon  the  authority  of 
the  Federal  Energy  Regulatory  Com- 
mission to  implement  a  final  rule  in  a 
specific  pending  rulemaking  proceed- 
ing; namely,  the  current  proceeding  on 
proposed  changes  in  four  sp)eclfic 
areas:  transportation,  take  or  pay,  op- 
tional expedited  certificates  and  bill- 
ing procedures  for  purchased  gas. 

In  the  judgment  of  the  committee, 
this  unusual  intrusion  into  the  regula- 
tory process  of  a  Federal  agency  was 
justified  for  two  reasons  that  are  set 
forth  on  page  248  of  the  Senate  report 
on  this  measure.  This  action  was  rec- 
ommended by  the  conunittee  to  pre- 
vent the  Commission  from  rushing  to 
judgment  on  the  many  critical  issues 
raised  in  the  proposed  rule. 

Since  the  committee's  action,  the 
FERC  issued  its  final  rule  on  October 
9.  The  rule  did  not  include  the  pro- 
posed new  block  billing  procedure  for 
natural  gas.  which  is  now  the  subject 
of  a  revised  proposed  rule.  The  new 
block  billing  proposal  will  be  the  sub- 


ject of  additional  written  comments  to 
be  filed  by  November  18. 

The  amendment  of  the  Senator  from 
Oklahoma.  Mr.  Nicklks.  appears  to 
have  had  the  desired  effect,  without 
being  enacted  into  law.  The  Commis- 
sion has  taken  the  steps  necessary  to 
carefully  evaluate  the  block  billing 
procedure.  It  has  avoided  a  rush  to 
judgment  on  this  extremely  Important 
issue.  Therefore  section  525  is  no 
longer  needed. 

My  amendment  would  strike  section 
525.* 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  my  statement 
on  the  bill  be  printed  in  the  Record  at 
this  point.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COHSOLIDATZS  OMKIBUS  BUDGET 
RECONCILIATION  ACT  OF  198S 

•  Mr.  McCLURE.  Mr.  President,  on 
Septemljer  26,  the  Committee  on 
Energy  and  Natural  Resources,  in  ac- 
cordance with  Senate  Concurrent  Res- 
olution 32,  the  first  budget  resolution 
for  fiscal  year  1986,  reported  the  legis- 
lative recommendations  necessary  to 
comply  with  its  reconciliation  instruc- 
tions. These  recommendations  appear 
as  title  V  of  the  Consolidated  Omnibus 
Reconciliation  Act  of  1986. 

The  recommendations  of  the  com- 
mittee achieve  savings  of  $6,060  mil- 
lion and  $5,919  million  in  outlays  in 
fiscal  year  1986.  In  addition,  the  rec- 
ommendations achieve  savings  of 
$6,034  million  in  budget  authority  and 
$6,034  million  in  outlays  for  the  3 
fiscal  years  1986  through  1988.  The 
savings  exceed  the  committee's  targets 
in  its  reconciliation  instruction  for 
fiscal  year  1986  by  $575  million  in 
budget  authority  and  $516  million  in 
outlays.  In  addition,  the  savings 
exceed  the  targets  for  the  aggregate  3- 
year  period  of  fiscal  years  1986  to  1989 
by  $550  million  in  budget  authority 
and  $476  million  in  outlays. 

In  summary,  the  recommendations 
of  the  committee  are  consistent  with 
the  assumptions  In  the  budget  resolu- 
tion in  two  areas:  First,  the  recommen- 
dations of  the  committee  achieve  sav- 
ings in  DOE'S  Strategic  Petroleum  Re- 
serve Program  by  reducing  the  mini- 
mum  average   annual   fill   rate   from 
159,000    to    35.000    barrels    per    day. 
Second,  the  recommendations  of  the 
committee  include  legislation  to  settle 
the  legal  dispute  between  the  Federal 
Government    and    several    States    re- 
garding the  disposition  of  certain  reve- 
nues held  in  escrow  as  of  March  31, 
1985.  As  assumed  in  its  reconciliation 
instruction,    the    recommendation    of 
the  committee  distributes  27  percent 
of  such  bonuses  and  rents  to  the  af- 
fected States  as  well  as  interest  ac- 
crued thereon.   However,   the  recom- 
mendation of  the  committee  also  in- 
cludes the  disposition  of  other  OCS 
revenues  in  dispute,  specifically,  royal- 
ties, both  retrospectively  and  prospec- 


tively, as  I  will  discuss  later  In  my  re- 
marks. 

In  addition,  the  recommendations  of 
the  conunittee  achieve  savings  In 
budget  authority  and  outlays  In  two 
areas  not  assumed  In  its  reconciliation 
instruction,  which  are  uranium  enrich- 
ment and  DOE  Energy  Conservation 
Programs.  The  committee  recommen- 
dations also  impose  a  limitation  on 
certain  Eiiergy  Regulatory  Commis- 
sion rulemaking. 

The  recommendations  of  the  com- 
mittee did  not  include  a  legislative 
proposal  regarding  FERC  fees  and 
annual  charges  as  assumed  In  its  rec- 
onciliation instruction.  The  committee 
was  able  to  achieve  its  instructed  sav- 
ings without  need  for  such  legislation. 

STRATEGIC  PRKOLEUIl  RCSKRVK 

The  strategic  petroleum  reserve, 
which  was  authorized  in  1976.  contin- 
ues to  be  the  U.S.  principal  line  of  de- 
fense In  the  event  of  another  severe 
disruption  of  international  energy  sup- 
plies. When  we  began  the  new  fiscal 
year  on  October  1  there  were  approxi- 
mately 489  million  barrels  of  crude  oil 
in  storage.  Under  the  continuing  reso- 
lution for  fiscal  year  1985  the  mini- 
mum average  annual  file  rate  was 
159.000  barrels  per  day.  This  file  rate 
was  used  to  establish  the  Senate 
Budget  Committee  baseline  for  SPR 
petroleum  acquisition. 

By  comparison,  the  recommendation 
of  the  committee,  as  does  the  budget 
resolution,  provides  for  a  minimum  fill 
rate  of  35.000  barrels  per  day  through 
fiscal  year  1988.  At  this  reduced  fill 
rate,  at  the  end  of  fiscal  year  1986 
there  will  be  approximately  500  mil- 
lion barrels  in  storage.  This  change  in 
the  minimum  fill  rate  will  achieve 
fiscal  year  1986  outlay  savings  of 
$1,359  million.  The  corresponding  sav- 
ings over  the  3-year  period  of  fiscal 
year  1986  through  1988  will  be  $4,002 
million. 

Similarly,  the  recommendation  of 
the  committee  regarding  SPR  facility 
construction,  as  does  the  budget  reso- 
lution, provides  for  continued  expan- 
sion of  SPR  capacity  at  all  sites.  The 
committee's  recommendation,  as  does 
the  budget  resolution,  assumes  a 
change  in  pace  of  SPR  construction  in 
fiscal  year  1986;  however,  over  the 
fiscal  year  1986  through  1988  period 
the  outlays  for  SPR  construction  will 
be  approximately  the  same  as  imder 
the  current  SPR  baseline. 

This  revised  construction  schedule 
will  not  constrain  oil  fill,  however. 
Under  this  recommendation  the  avail- 
able capacity  is  expected  to  increase  to 
nearly  550  million  barrels  by  the  end 
of  fiscal  year  1986.  By  comparison,  at  a 
minimum  fill  rate  of  35.000  barrels  per 
day.  or  12.8  million  barrels  per  year, 
the  cumulative  oil  fill  will  be  below 
550  million  barrels  through  fiscal  year 
1988. 
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OUTERCONTINENTAL  SHELF  8(G>  REVENUES 

Mr.  President,  the  recommendations 
contained  in  the  legislation  reported 
by  the  Committee  on  Energy  and  Nat- 
ural Resources  to  the  Budget  Commit- 
tee contains  legislation  to  resolve  the 
ongoing  litigation  over  the  escrowed 
revenues  from  the  8(g)  zone  of  the 
Outer  Continental  Shelf  in  accordance 
with  the  assumption  underlying  the 
instruction  to  the  committee.  I  must 
say  that  I  was  not  particularly  pleased 
when  the  Senate  directed  us  to  resolve 
the  litigation  since  that  matter  had 
not  been  on  either  our  committee's  or 
the  administration's  agenda  for  this 
session.  I  wsis  even  less  pleased  when  I 
learned  that  the  administration  had 
decided  to  change  their  assumptions 
on  how  much  revenue  was  at  issue. 
Needless  to  say,  they  did  not  seek  to 
increase  the  amount  which  would 
become  available  to  the  States.  I  be- 
lieve the  administration,  particularly 
OMB,  polarized  the  parties  by  taking 
this  action,  thereby  making  compro- 
mise more  difficult. 

I  want  to  offer  my  congratulations 
and  deep  appreciation  to  all  the  mem- 
bers of  the  committee  for  their  efforts 
to  resolve  this  issue  within  the  time- 
frame provided  to  the  committee.  I 
also  want  to  express  my  appreciation 
for  the  restraint  that  was  shown  in 
limiting  our  action  to  the  resolution  of 
the  litigation  and  excluding  collateral 
concerns,  unlike  the  other  body.  I  will 
return  to  that  subject  in  a  moment, 
but  I  did  want  the  Senate  to  be  aware 
that  this  was  not  a  simple  issue  and 
that  all  Members  contributed  to  a  def- 
inition of  the  issue  and  a  resolution 
which  should  eliminate  the  need  for 
us  to  ever  revisit  this  subject. 

While  the  committee  could  have 
simply  allocated  the  present  amount 
of  revenues  in  the  8(g)  account  once 
we  had  determined  exactly  how  much 
should  be  in  there,  that  would  not 
have  resolved  the  litigation.  The  result 
would  have  been  that  we  would  have 
to  go  through  this  same  procedure 
again  in  3  years.  We  decided  that 
would  not  be  a  responsibile  recommen- 
dation. If  the  Senate  desires  that  this 
issue  be  resolved,  then  it  should  be  re- 
solved with  finality. 

The  recommendation  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources does  just  that.  It  defines  the 
account  and  provides  a  clear  and  un- 
ambiguous allocation  of  future  reve- 
nues. Various  claims  brought  by  the 
States,  such  as  the  argtmient  that  the 
term  revenue  in  the  original  legisla- 
tion includes  taxes,  have  been  settled. 
The  term  means  only  bonuses,  roysil- 
ties.  and  rents.  The  assumption  of  the 
budget  resolution  that  these  revenues 
would  be  split  on  a  73-percent  Federal 
to  27-percent  State  basis  has  been  fol- 
lowed. The  only  issue  which  would 
remain  is  the  definition  of  State  terri- 
torial boundaries,  and  the  conunittee 
recommendation    provides    a    mecha- 


nism to  resolve  the  allocation  of  8(g) 
revenues  to  the  States  when  that  issue 
is  settled. 

The  reconunendation  of  the  conunit- 
tee is  responsible  and  fair.  The  back- 
ground and  section-by-section  analysis 
are  set  forth  in  the  report  of  the 
Budget  Committee  and  I  would  invite 
the  attention  of  my  colleagues  to  that 
report. 

I  did  want  to  return  to  the  action  of 
the  House  committee  in  including  ex- 
traneous provisions  which  would  set 
up  a  State  veto  over  Federal  leasing  of 
Federal  lands  on  the  Outer  Continen- 
tal Shelf.  The  so-called  Miller  amend- 
ment is  not  only  irrelevant  to  the  reso- 
lution of  the  8(g)  dispute,  it  runs  con- 
trary to  the  intent  of  the  Congress 
when  it  enacted  the  1978  amendments. 
At  that  time  we  specifically  rejected 
such  an  approach.  There  is  a  myopia 
loose  which  conveniently  forgets  the 
lines  at  the  gas  stations  and  would 
subordinate  the  security  of  the  coun- 
try to  parochial  concerns. 

I  seriously  considered,  and  may  yet 
offer,  an  amendment  to  deny  any 
funds  from  the  8(g)  zone  to  any  State 
which  has  either  a  Federal  or  a  State 
moratoria  in  place.  We  caimot  afford 
to  permit  this  Nation  to  become  hos- 
tage to  foreign  elements  again. 

Frankly  I  am  as  distressed  at  the  po- 
sition of  portions  of  the  administra- 
tion as  I  am  with  the  actions  of  the 
other  body.  The  Secretary  of  Energy 
wants  to  abolish  the  Synthetic  Fuels 
Corporation,  which  might  give  us  an 
alternative  to  offshore  leasing,  while 
the  Secretary  of  the  Interior  has  pro- 
posed a  15-year  moritorium  off  the 
coast  of  California.  If  California  can 
have  a  moratorium.  I  fall  to  see  why 
Louisiana,  or  Texas,  or  Alaska  cannot 
have  one. 

The  Miller  amendment  goes  even 
beyond  that  to  permit  the  States  to 
hold  the  entire  country  hostage.  This 
entire  process  is  pernicious,  foolhardy, 
and  completely  contrary  to  any  ration- 
al concern  for  the  welfare  of  this 
Nation  and  our  obligations  to  the  citi- 
zens who  elected  us. 

URANIUM  ENRICHMENT 

The  recommendation  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources also  includes  establishment  of 
an  authorization  for  the  Department 
of  E}nergy'8  uranium  enrichment  pro- 
gram. The  effect  of  this  authorization 
is  to  require  the  program  to  operate  at 
no  additional  cost  to  the  Treasury.  At 
the  same  time  it  provides  flexibility 
for  the  program  to  adjust  to  the  cur- 
rent budgetary  environment  by  impos- 
ing a  degree  of  restraint  on  expendi- 
tures. 

In  addition,  the  recommendation  of 
the  committee  directs  the  Secretary  of 
Energy  to  make  an  initial  repayment 
to  the  Treasury  from  current  reve- 
nues, if  any,  of  excess  expenditures  ac- 
cumulated over  the  past  several  years. 
To  the  extent  that  DOE  is  able  to 


make  such  repayments,  they  will  fur- 
ther achieve  savings  in  budget  outlays. 
Nevertheless,  the  committee  is  con- 
cerned about  the  impact  of  the  recent 
decision  of  the  U.S.  District  Court  for 
Colorado,  which  could  have  serious 
long-term  implications  for  the  pro- 
gram and  its  revenue  flow.  In  a  related 
action,  on  September  25.  the  Secretary 
of  Energy  advised  the  committee  that 
he  had  found  the  domestic  uranium 
industry  nonviable  pursuant  to  section 
170B  of  the  Atomic  Energy  Act. 
Therefore,  the  committee's  recommen- 
dation provides  flexibility  in  the 
schedule  for  such  repayments.  In  addi- 
tion, the  reconunendation  of  the  com- 
mittee requires,  within  60  days  of  en- 
actment, a  report  from  the  Secretary 
on  the  effect  of  the  court  decision  on 
DOE'S  uranium  enrichment  program 
and  steps  that  may  mitigate  those  ef- 
fects. 

DOE  ENERGY  CONSERVATION  PROGRAMS 

The  recommendations  of  the  com- 
mittee also  authorize  Federal  agencies 
to  enter  Into  certain  contracts  for 
energy  efficiency  improvements  in 
Federal  buildings.  Under  such  con- 
tracts the  contrtictors  will  be  paid 
from  money  saved  as  a  result  of  the 
energy  efficiency  improvements  in- 
stalled In  Federal  buildings. 

According  to  the  Congressional 
Budget  Office,  this  shared  savings  pro- 
gram can  save  the  Federal  Govern- 
ment approximately  $7  million  over 
the  next  3  years,  with  a  potential  of 
$350  million  over  the  next  10  years. 

FEDERAL  ENERGY  REGIHJVTORY  COMMISSION 

The  recommendations  of  the  com- 
mittee also  impose  a  temporary  limita- 
tion upon  the  authority  of  the  Federal 
Energy  Regulatory  Commission  to  im- 
plement a  final  rule  in  a  specific,  pend- 
ing rulemaking  proceeding;  namely, 
the  current  proceeding  on  proposed 
changes  in  four  specific  areas:  trans- 
portation, take  or  pay,  optional  expe- 
dited certificates,  and  billing  proce- 
dures for  purchased  gas. 

In  the  judgment  of  the  conunittee, 
this  unusual  intnision  Into  the  regula- 
tory process  of  a  Federal  agency  was 
justified  for  two  reasons  that  are  set 
forth  on  page  248  of  the  Senate  report 
on  this  measure.  This  action  was  rec- 
ommended by  the  committee  to  pre- 
vent the  Commission  from  rushing  to 
judgment  on  the  many  critical  issues 
raised  in  the  proposed  rule.  The  com- 
mittee's action  appears  to  have  had 
the  desired  effect. 

The  Commission's  final  rule  was 
issued  on  October  9.  It  did  not  include 
the  proposed  new  block  billing  proce- 
dure for  natural  gas,  which  is  now  the 
subject  of  a  revised  proposed  rule.  The 
new  block  billing  proposal  will  be  the 
subject  of  additional  written  com- 
ments to  be  filed  by  November  18. 

The  amendment  of  the  Senator  from 
Oklahoma  [Mr.  Nickles]  appears  to 
have  had  the  desired  effect,  without 
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being  enacted  Into  law.  The  Commis- 
lon  has  taken  the  steps  necessary  to 
carefully  evaluate  the  block  billing 
procedure.  It  has  avoided  a  rush  to 
judgment  on  this  extremely  Important 
issue. 
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CONCLUSION 

Mr.  President,  the  recommendations 
of  the  Committee  on  Energy  and  Nat- 
ural Resources  appear  as  title  V  of  the 
Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985.  In  the  formula- 
tion of  its  recommendations,  the  com- 
mittee exercised  restraint  in  recogni- 
tion of  the  purpose  of  the  budget  rec- 
onciliation procedure— the  achieve- 
ment of  budgetary  savings. 

These  recommendations  have  now 
been  combined  into  an  omnibus  bill 
that  is  being  brought  to  the  floor 
under  expedited  procedures  that  limit 
debate.  As  such,  this  measure  is  not  an 
appropriate  vehicle  for  extraneous  ma- 
terial: that  is  matters  that  otherwise 
would  not  be  reported  to  the  Senate 
for  its  consideration  or.  if  reported 
separately,  would  be  the  subject  of  ex- 
tensive debate. 

This  perspective  of  the  budgetary 
process  was  carefully  considered  by 
the  committee  when  formulating  its 
recommedations.  and  I  would  urge 
that  it  be  followed  during  Senate  con- 
sideration of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of 
1985.« 

•  Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  that  the  distinguished  Senator 
from  Idaho  is  withdrawing  an  amend- 
ment offered  by  the  Senator  from 
Oklahoma  and  adopted  by  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources during  our  deliberation  on 
budget  reconciliation. 

The  language  being  withdrawn 
forced  the  Federal  Energy  Regulatory 
Commission  to  delay  issuing  a  final 
rvde  on  proposed  gas  regulations 
which  greatly  benefited  consumers. 

In  May  of  this  year,  the  FERC 
issued  a  notice  of  proposed  rulemaking 
concerning  the  transportation  and  bill- 
ing practices  of  the  natural  gas  indus- 
try. The  proposed  rule  had  far-reach- 
ing Implications  for  producers,  pipe- 
lines, and  consvimers— in  fact,  all  the 
principal  players  in  the  debate. 

As  originally  proposed,  the  rule  con- 
sisted of  four  parts.  The  first  dealt 
with  the  transportation  of  natural  gas. 
It  required  that  any  pipeline  trans- 
porting natural  gas  must  do  so  on  a 
nondiscriminatory  basis.  That  would 
allow  local  distribution  companies  to 
enter  the  open  market,  shop  around 
for  the  lowest  priced  gas  and  be  as- 
sured of  its  delivery.  An  important 
provision  in  this  part  of  the  rule, 
known  as  "contract  demand  reduc- 
tion," allowed  the  consumer  to  reduce 
the  amount  of  gas  previously  contract- 
ed for  delivery  during  the  days  of  non- 
competitive transportation,  by  25  per- 
cent annually  for  4  successive  years. 
This  would  facUiUte  the  transition  to 


a  free  market  transportation  system 
for  natural  gas.  Estimates  are  that 
nondiscriminatory  transportation 

could  save  consumers  $2  billion  per 
year. 

The  second  part  of  the  rule,  known 
as  "take  or  pay/safe  harbor,"  would 
have  permitted  pipelines  to  buy  out  of 
contracts  w^ith  producers,  presumably 
to  adjust  for  shifts  in  demands  of  con- 
sumers resulting  from  part  one  of  the 
rule.  The  FERC  would  have  deemed 
these  buyouts  "prudent"  and  there- 
fore, some  costs  could  have  been 
passed  on  to  the  consumers. 

The  third  part  of  the  rule,  known  as 
"expedited  certificates."  would  have 
allowed  new  services  and/or  facilities 
to  enter  into  the  competitive  market 
for  purposes  of  transporting  natural 
gas  under  expedited  review  procedures 
by  FERC.  Once  again,  the  effect  of 
this  would  have  been  to  increase  com- 
petition and  introduce  market  forces 
into  the  transportation  of  natural  gas. 
The  final  part  of  the  rule,  known  as 
"block  billing."  would  have  substan- 
tially reduced  the  price  of  natural  gas 
to  all  consumers.  Presently,  old  price- 
controlled  natural  gas  is  cheap  and 
new  gas  is  comparatively  expensive. 
There  are  numerous  price  divisions 
separating  the  extremely  cheap  from 
the  expensive  gas.  Typically,  produc- 
ers with  large  supplies  of  old  gas  will 
lure  customers  into  contracts  and  roll- 
in  with  the  cheap  gas  some  of  the 
more  expensive  gas.  In  this  way.  they 
are  able  to  capture  a  large  market 
share  and  in  addition,  create  a  market 
for  the  more  expensive  gas.  What  is 
clearly  a  panacea  for  producers  is 
costly  for  consumers. 

The  proposed  block  billing  provision 
would  have  directed  the  cheap  gas  to 
noninterruptible  users— that  is.  con- 
simiers  who  are  unable  to  use  any 
other  fuel.  The  more  expensive  new 
gas  would  then  be  sold  in  an  uru-egu- 
lated  manner  to  all  other  consumers- 
consumers  with  the  option  of  using 
gas  or  other  fuels  if  they  so  desire.  In 
this  way.  the  cost  of  natural  gas  would 
come  down  to  reflect  lU  true  value  as 
an  energy  source  rather  than  an  artifi- 
cially mandated  or  regulated  price. 
Studies  estimated  that  this  would 
have  saved  consumers  $5  billion  per 
year. 

The  amendment  adopted  in  the 
Energy  Committee,  and  being  with- 
drawn today,  would  have  delayed 
FERC  from  Issuing  a  final  rule  on  con- 
tract demand  reduction,  take  or  pay. 
expedited  certificates,  and  block  bill- 
ing. Clearly,  each  of  the  first  three 
parts  of  the  rule  were  Integrally  relat- 
ed and  the  block  billing  provision  was 
Important  to  gas  consumers  nation- 
wide. 

The  Energy  Committee  adopted  this 
language  to  block  the  issuance  of  the 
final  rule.  I  strongly  opposed  the  com- 
mlttee's  action  to  preempt  the  FERC. 
Thousands  of  pages  of  testimony  had 


been   submitted   to   the   Commission, 
scores  of  witnesses  testified  in  public 
hearings,  and  countless  hours  of  work 
by  FERC  staff  went  into  developing 
these  rules.  And  the  Energy  Commit- 
tee tried  to  interfere  with  this  using  a 
totally  unrelated,  and  in  fact  very  spe- 
cial legislative  vehicle— budget  recon- 
cUlatlon.  These  Important  FERC  regu- 
lations-saving millions  of  consimiers 
billions    of    dollars— would    not    have 
been  given  the  consideration  It  merit- 
ed by  Congress  under  the  rules  of  the 
budget  process  and  certainly  not  the 
consideration  It  received  by  the  FERC. 
Mr.    President.    2    weeks    ago    the 
FERC  decided  to  go  ahead  and  issue 
Its  final  nile.  To  my  dismay  the  Com- 
mission bowed  to  the  pressure  of  the 
Energy    Committee    and    decided    to 
delay  Issuing  a  final  rule  on  block  bill- 
ing but  did  adopt  somewhat  modified 
versions  of  each  of  the  other  parts. 
The  block  biUing  delay  will  cost  con- 
sumers $5  billion  this  winter  while  the 
Commission     seeks     additional     com- 
ments. In  the  interim  I  will  do  my  best 
to  let  consumers  of  natural  gas  know 
how  this  provision  will  Impact  on  their 
monthly  gas  bills.  And  I  hope  the  con- 
sumers. In  turn,  will  let  FERC  and 
Congress  hear  their  concerns. 

However,  the  debate  is  not  over.  As  I 
stated  already,  millions  of  consumers 
are  losing  billions  of  dollars  because  a 
handful  of  producers  are  permitted  to 
operate  free  from  competitive  market 
forces.  We  have  made  great  progress 
in  our  fight  to  bring  the  transporta- 
tion of  natural  gas  Into  the  free 
market  arena  and  will  not  stop  until 
the  same  can  be  said  for  the  produc- 
tion of  natural  gas. 

I  am  pleased,  however,  that  the 
FERC  had  decided  to  proceed  with  all 
the  necessary  provisions  to  establish 
nondiscriminatory,  competitive  prac- 
tices In  the  transportation  of  natural 
gas.  This  is  something  I  have  worked 
on  long  and  hard  to  see  it  become  a  re- 
ality. Consumers  will  at  least  benefit 
from  these  provisions.* 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Idaho. 

The  amendment  (No.  1030)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMENDMENT  NO.   1031 

(Purpose:  To  require  studies  on  the  quality 
control  system  used  for  the  Pood  Stamp 
Program  and  to  impose  a  temporary  mora- 
torium on  the  collection  of  penalties 
under  such  program.  To  provide  the  rec- 
onciliation pursuant  to  section  2  of  the 
first  concurrent  resolution  on  the  budget 
for  fiscal  year  1986  (S.  Con.  Res.  32.  99th 
Congress  > 

Mr.  EVANS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Evans]  (for  himself.  Mr.  Danforth.  Mr. 
Levin,  Mr.  Rocketexxer,  Mr.  Matsunaca, 
Mr.  D'Amato,  Mr.  Stevens,  Mr.  Nunn.  Mr. 
RiEGLE.  Mr.  MoYNiHAN,  Mr.  Leahy,  Mr. 
MuRKOWSKi,  Mr.  BiNGAMAN,  Mr.  Kerry.  Mr. 
Sarbanes,  Mr.  DeConcini.  Mr.  Staftord, 
Mr.  Burdick,  Mr.  Heinz,  Mr.  HATnELO.  Mr. 
Durenberger.  Mr.  Specter,  and  Mr.  Inouye) 
proposes  an  amendment  numbered  1031. 

On  page  47,  strike  outline  3  and  all  that 
follows  through  line  6  on  page  49  and  Insert 
in  lieu  therefore  the  following  new  section: 

Sec.  147  (a)  No  funds  authorized  to  be  ap- 
propriated pursuant  to  section  151  of  this 
Act  may  be  used  to  carry  out  the  food  stamp 
program  unless  under  the  authority  provid- 
ed by  Section  17  (a)  of  the  Pood  Stamp  Act 
of  1977  (7  U.S.C.  2026  (a)),- 

(1)  the  Secretary  of  Agriculture  (hereafter 
referred  to  In  this  section  as  the  "Secre- 
tary" conducts  a  study  of  the  quality  con- 
trol system  used  for  such  program.  Such 
study  shall— 

(1)  examine  how  best  to  operate  such 
system  in  order  to  obtain  information  that 
will  allow  State  agencies  to  improve  the 
quality  of  administration;  and 

(ID  provide  reasonable  data  on  the  basis  of 
which  Pederal  funding  may  be  withheld  for 
State  agencies  with  excessive  levels  of  erro- 
neous payments,  and 

(2)  the  Secretary  shall  also  contract  with 
the  National  Academy  of  Sciences  to  con- 
duct a  concurrent  independent  study  for  the 
purpose  described  In  paraKT.iph  (1).  Provid- 
ed, that  not  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  and 
the  National  Academy  of  Sciences  shall 
report  the  results  of  their  respective  studies 
to  the  Congress. 

(b)  During  the  24-month  period  beginning 
with  the  first  calendar  quarter  which  begins 
after  the  date  of  enactment  of  this  Act,  no 
funds  authorized  to  be  appropriated  pursu- 
ant to  section  151  of  this  Act  may  be  used  to 
Impose  any  reductions  In  payments  to  State 
agencies  pursuant  to  section  16  of  the  FV)od 
Stamp  Act  of  1977  (7  U.S.C.  2025). 

OPPOSING  A  moratorium  IN  THE  ERROR  RATE 
SANCTION  SYSTEM 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  in  opposition  to  the  provi- 
sion in  Senator  Evans  amendment 
that  would  place  a  2-year  moratorium 
on  the  collection  of  error  rate  sanc- 
tions from  the  States. 

A  moratorium  sends  the  wrong 
signal   to  the  States  and  ultimately 


threatens  the  integrity  of  the  Pood 
Stamp  Program.  A  moratorium  indi- 
cates to  the  States  that  the  Federal 
Government  is  not  serious  about  re- 
ducing the  error  rates  In  the  Food 
Stamp  Program  and  requiring  the 
States  to  assist  in  that  effort. 

In  1982.  under  the  leadership  of  Sen- 
ator Dole,  we  enacted  a  provision  that 
required  States  to  gradually  lower 
their  error  rates.  In  fiscal  year  1983 
States  were  allowed  to  have  an  error 
rate  at  or  below  9  percent,  in  fiscal 
year  1984.  the  States  had  to  reduce 
their  error  rates  to  7  percent,  and  In 
fiscal  year  1985,  the  tolerated  error 
rate  was  lowered  to  5  percent.  As  of 
the  date  of  the  enactment  of  that  re- 
authorization of  the  Food  Stamp  Act 
In  1982  the  Federal  Government  put 
States  on  notice  that  we  were  serious 
about  controlling  errors  and  holding 
States  accountable  for  error  rates  over 
5  percent.  The  moratorium  would 
have  the  effect  of  forgiving,  at  least 
temporarily,  errors  that  were  made  as 
long  as  4  years  ago.  at  error  rates  over 
9  percent,  that  States  have  knovim 
they  were  responsible  for  paying. 

Besides  losing  the  interest  on  that 
money  during  the  2  years,  which  the 
Federal  Government  can  ill  afford  to 
lose,  I  am  also  concerned  about  the 
feasibility  of  that  money  ever  being 
collected.  If  the  States  are  telling  us 
they  can't  affort  to  pay  1  year's  sanc- 
tions, are  they  going  to  be  able  to  pay 
3  years  at  once? 

A  moratorium  would  not  help  one 
food  stamp  recipient.  The  only  benefi- 
ciaries of  this  moratorium  are  State 
treasuries.  In  reality,  every  dollar 
issued  in  error  is  one  dollar  less  in  ben- 
efits going  to  a  deserving  recipient.  To 
the  extent  error  rates  rise,  or  do  not 
fall,  as  a  result  of  this  amendment, 
food  stamp  recipients  are  losing  food 
stamp  benefits. 

There  may  be  some  objection  from 
the  States  to  my  implications  that 
error  rates  will  rise  If  there  is  a  mora- 
torium on  stuictlons.  However,  the 
clear  signal  to  the  States  of  a  morato- 
rium combined  with  a  study  of  the 
error  rate  sanction  system  is  that  a 
more  lenient  system  will  be  designed, 
the  Federal  Government  is  not  serious 
about  collecting  error  rate  sanctions, 
and  States  should  not  be  concerned.  A 
moratorium  Implies  that  the  problems 
In  the  system  are  so  serious  that  It  Is 
necessary  to  abandon  all  efforts  to 
make  the  current  system  work  for  at 
least  2  years. 

The  argument  has  been  made  that 
this  moratorium  Is  necessary  to  treat 
the  Pood  Stamp  Program  consistent 
with  the  way  AFDC  and  Medicaid  are 
treated  in  the  reconciliation  bill.  Food 
stamps  Is  a  very  different  program 
from  AFDC  and  Medicaid.  The  toler- 
ated error  rate  in  AFDC  and  Medicaid 
Is  only  3  percent,  as  opposed  to  5  per- 
cent In  food  stamps.  AFDC  counts 
technical  errors— like  not  having  a  re- 


cipient's Social  Security  number  re- 
corded—that do  not  result  in  overis- 
suances,  food  stamps  do  not.  Most  sig- 
nificantly, food  stamps  is  totally  feder- 
ally fimded.  any  dollars  issued  in  error 
are  dollars  out  of  the  Pederal  Treas- 
ury. In  contrast,  in  AFDC  and  Medic- 
aid the  States  share  the  costs  of  the 
program  and  payments  made  In  error 
represents  money  lost  by  the  States. 
States  have  limited  resources,  to  be 
pragmatic  they  will  focus  the  State  re- 
sources on  lowering  error  rates  where 
they  feel  the  pinch,  in  Medicaid  and 
AFDC.  In  the  Pood  Stamp  Program, 
error  rate  sanctions  are  the  only 
means  we  have  of  holding  States  ac- 
countable for  errors  where  In  Medicaid 
and  AFDC  they  are  held  accountable 
for  errors  even  during  a  moratorium 
on  sanctions  through  the  States  cost- 
sharing  of  these  programs. 

I  am  not  arguing  that  we  have  in 
place  a  perfect  error  rate  sanction  and 
quality  control  system  in  the  Food 
Stamp  Program.  In  fact,  we  would  be 
well  advised  to  take  Senator  Evans 
suggestions  of  conducting  a  study  of 
the  system.  But,  I  think  a  moratorlimi 
does  nothing  to  Improve  the  system 
and  goes  a  long  way  toward  threaten- 
ing the  Integrity  of  the  entire  Pood 
Stamp  Program.  Right  or  wrong,  the 
Pood  Stamp  Program  has  had  the  rep- 
utation of  being  fraught  with  errors, 
backing  off  on  efforts  to  control  those 
errors  threatens  the  reputation  and 
political  support  for  the  program.* 
•  Mr.  DOLE.  Mr.  President,  I  rise  In 
opposition  to  the  amendment  offered 
by  my  distinguished  colleague  from 
the  State  of  Washington,  because  the 
effect  of  this  amendment  would  be  to 
undermine  the  error  rate  sanction 
system  provisions  for  the  Food  Stamp 
Program.  While  the  Senator  from 
Washington  argues  that  he  is  propos- 
ing his  amendment  in  order  to  make 
policy  consistent  with  AFDC  and  Med- 
icaid, the  Food  Stamp  Program  Issues 
should  be  evaluated  In  their  own  con- 
text. 

Since  the  current  error  rate  sanction 
system  was  proposed  by  the  Senator 
from  Kansas  as  chairman  of  the  Nutri- 
tion Subcommittee,  this  Senator  feels 
a  great  responsibility  to  see  that  it  is 
working  effectively.  There  have  been 
attempts  along  the  way  to  lower  the 
targets,  which  this  Senator  has  con- 
sistently opposed  as  unrealistic.  I  be- 
lieve that  what  we  now  have  is  an  eq- 
uitable system  that  is  having  positive 
results  in  States'  efforts  to  improve 
their  program  administration. 

DIFFERENCES  IN  FOOD  STAMPS,  AFDC,  AND 
MEDICAID 

A  2-year  moratorium  on  sanctions  in 
the  Food  Stamp  Program  in  order  to 
be  consistent  with  the  moratorium 
proposed  for  AFDC  and  Medicaid 
sanctions  makes  little  sense.  In  effect, 
It  is  a  prejudgment  that  the  food 
stamp  quality  control  system  has  flaws 
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similar  to  those  in  the  AFDC  and 
Medicaid  systems,  although  the  pro- 
grams are  very  different.  The  Pood 
Stamp  Program  is  one  in  which  States 
administer  federally  established,  na- 
tionally uniform  rules,  with  the  Feder- 
al Government  paying  all  benefit 
costs,  including  the  cost  of  erroneous 
benefits. 

The  AFDC  and  Medicaid  I»rograms 
are  Federal/State  programs  where  the 
Federal  Government  sets  general 
guidelines.  There  is  substantial  varia- 
tion among  the  States  in  administra- 
tive practices  and  basic  eligibility  and 
benefit  rules;  the  Federal  Government 
pays  only  about  55  percent  of  benefit 
costs.  This  means  that  the  substantial 
differences  in  interpretation  that  can 
arise  in  the  AFDC  and  Medicaid  pro- 
grams—which might  argue  for  a  mora- 
torium and  review  of  their  quality  con- 
trol systems--are  much  less  likely  to 
be  present  in  the  Food  Stamp  Pro- 
gram. 

Although  States  are  responsible  for 
the  administration  of  the  Food  Stamp 
Program,  they  have  been  reluctant  to 
apply  their  own  resources  to  improve 
program  administration.  Apparently,  a 
contributing  factor  in  the  States"  inac- 
tion is  that  food  stamp  benefits  are  to- 
tally federally  funded.  Therefore,  for 
years  prior  to  the  sanction  system. 
States  had  little  Incentive  to  strength- 
en their  administrative  procedures  in 
the  Food  Stamp  Program,  because  no 
loss  of  State  funds  was  involved. 

CVKKOn  LAW  ERROR  RATX  SAMCTIOH  SYSTKH 

Since  1982,  States  have  been  re- 
quired to  reduce  their  overlssuance 
errors  or  face  sanctions  reflecting  the 
partial  value  of  their  overlssuance 
errors.  This  sytem.  originally  proposed 
by  myself,  phased  in  a  5-percent  error 
rate  target  over  a  period  of  3  years. 
States  are  now  responsible  for  the  part 
of  overissuances  which  exceed  this  5- 
percent  target,  and  must  pay  sanctions 
through  an  administrative  funding 
mechanism.  This  is  a  minimal  ap- 
proach to  sanctions— not  the  doUar- 
for-doUar  approach  that  some  advocat- 
ed baclL  then. 

When  this  system  was  originally  de- 
veloped, it  was  designed  to  address  the 
legitimate  concerns  of  the  Governors. 
State  program  administrators.  Con- 
gressional Budget  Office,  bipartisan 
members  of  the  Senate  Agriculture 
Committee,  and  certain  advocacy 
groups— all  of  whom  were  represented 
and  actively  Involved  In  the  process. 

The  final  outcome  (current  law)  rep- 
resents a  careful  balancing  of  all  of 
these  interests.  Therefore,  I  strongly 
oppose  any  effort  to  undermine  this 
error  rate  sanction  system  now  that  it 
is  actually  having  results. 

ERROR  RATI  rROCRXSS 

Much  progress  has  been  made  in  re- 
ducing State  overlssuance  error  rates 
since  the  implementation  of  the  Dole 
sanction  system.  This  year's  reconcilia- 
tion bill  contains  a  further  strengthen- 


ing of  this  system  to  provide  slightly 
higher  sanctions  for  States  that  con- 
tinue to  have  unacceptably  high  error 
rates. 

coMPARisoif  wrni  frovisioh  iw 

RECONCIUATION  BILL 

The  reconciliation  provisions  on 
sanctions  against  States  for  high  rates 
of  erromeous  t)eneflt  payments  In  the 
Food  Stamp  Program  are  not  necessar- 
ily more  punitive  than  under  current 
law. 

While  the  provisions  might  increase 
sanctions  in  many  States  that  fall  to 
substantially  reduce  errors.  In  other 
States  sanctions  may  actually  be  re- 
duced. 

In  reality,  the  reconciliation  recom- 
mendations provide  for  a  more  equita- 
ble basis  for  assessing  sanctions  than 
under  current  law  and  are  much  more 
consistent  with  the  sanction  system 
under  the  AFDC  Program  than  Is  now 
the  case. 

At  present,  the  amount  of  a  State's 
fiscal  sanction  Is  based  on  how  much  It 
spends  on  administering  the  program, 
that  is  the  sanctions  are  assessed  as  a 
percentage  or  the  Federal  share  of  a 
State's  administrative  costs.  This 
means  that  two  States  with  exactly 
the  same  error  rate  and  exactly  the 
same  benefit  payout  (that  is  exactly 
the  same  extent  of  erroneously  paid 
t)enefits)  can  have  very  different  fiscal 
sanctions  applied  to  them  if  their 
spending  on  administration  differs. 
States  spending  the  most  to  Improve 
administration  are  penalized  the  most. 
Under  the  reconciliation  provision,  the 
santions  would  be  based,  more  realisti- 
cally, on  the  actual  amount  of  errone- 
ously paid  benefits,  which  Is  a  much 
more  equitable  way  of  assessing  penal- 
ties. This  method  is  also  more  consist- 
ent with  the  way  sanctions  are  based 
In  the  AFDC  Program. 

FISCAL  CONDITION  OP  THE  STATES 

The  contention  has  been  made  that 
States  will  have  to  pay  significant 
sanctions:  many  governors  complain 
that  their  States  carmot  afford  the 
sanctions.  The  Senator  from  Kansas 
wishes  to  make  clear  that  it  is  not  the 
goal  of  the  error  rate  sanction  system 
to  require  heavy-handed  payments  to 
the  Federal  Government.  Rather,  it 
was  the  Intent  that  States  Invest  In 
t)etter  management  practices  to 
achieve  greater  accountability  in  their 
administration  of  the  Food  Stamp 
Program. 

OrUy  If  certain  SUtes  fail  to  take 
such  corrective  action  will  sanctions 
actually  be  levied  by  the  Federal  Gov- 
ernment. Based  on  the  comparative  fi- 
nancial conditions  of  the  States  (many 
of  which  have  significant  budget  sur- 
pluses) and  the  Federal  Government, 
which  has  ongoing  massive  deficits.  It 
seems  clear  that  the  States  can  afford 
to  Invest  In  Improved  administrative 
techniques,  or  pay  for  part  of  the  cost 
of  overissuances.  C\UTently.  the  Feder- 
al  Government   absort)s   the   cost   of 


overissuances.  which  consistently  total 
about  $900  million  annually,  only  a 
part  of  which  is  recovered  through  the 
error  rate  sanction  system. 

WRONG  SIGNAL  TO  STATES 

The  food  stamp  quality  control 
system— Including  sanctions  against 
States— should  be  studied  for  any 
flaws  since  Its  statistical  methodology 
and  certain  other  features  are  similar 
to  those  in  the  AFDC  and  Medicaid 
Programs.  In  this,  the  proposed 
amendment  has  merit.  However,  call- 
ing for  a  moratorium  simply  for  con- 
sistency's sake,  without  any  other  sub- 
stantive evidence  of  major  problems 
and  no  committee  consideration  of 
this  issue,  would  not  be  advisable  and 
would  send  the  wrong  signal  to  the 
States. 

Further,  the  moratorium  proposed 
by  the  amendment  would  extend  to 
sanctions  for  erroneous  payments 
made  as  long  as  4  years  ago.  at  a  time 
when  the  level  of  erroneous  payment 
permitted  before  imposition  of  a  sanc- 
tion was  much  higher  than  the  cur- 
rent 5  percent  "tolerance  level."  This 
moratorium  would  apply  to  the  time 
period  when  the  error  rate  target  was 
9  percent— not  an  unreasonable  goal. 

Any  proposal  to  weaken  the  error 
rate  sanction  system  would  seriously 
discourage  good  program  manage- 
ment, and  I  urge  my  colleagues  to 
reject  this  type  of  amendment.  The 
error  rate  sanction  issues  as  they 
relate  to  the  Food  Stamp  Program 
differ  from  the  AFDC  and  Medicaid 
Programs  and  should  t)e  dealt  with  in 
their  own  context.  I  urge  my  col- 
leagues to  vote  against  this  amend- 
ment.* 

POOD  STAMP  QUALITY  CONTROL 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  In  support  of  the  amend- 
ment by  the  Senator  from  Washington 
to  this  reconciliation  bill  to  place  a 
moratorium  on  Imposition  of  sanctions 
against  the  States  while  a  study  Is  con- 
ducted Into  ways  to  bring  down  food 
stamp  error  rates. 

Mr.  President,  the  Federal  Govern- 
ment has  two  Important  responsibil- 
ities with  regard  to  the  Food  Stamp 
Program.  Our  first  obligation  Is  to  the 
minions  of  Americans  who  rely  on 
food  stamps  to  maintain  a  minimum 
standard  of  life  and  nutrition.  Ninety- 
three  percent  of  food  stamp  house- 
holds are  below  the  poverty  line;  over 
half  the  recipients  of  this  program  are 
children.  We  must  also  take  whatever 
steps  are  necessary  to  maintain  the  fi- 
nancial Integrity  of  Food  Stamp  Pro- 
gram through  careful  vigilance  to 
reduce  legitimate  errors  by  the  States 
in  implementing  this  program. 

I  am  a  meml)er  of  the  Committee  on 
Finance,  which  dealt  In  its  own  recon- 
cUiation  package  with  the  issue  of 
sanctions  in  the  Medicaid  and  AFDC 
programs.  It  was  our  judgment  that  in 
those  programs,  the  most  sound  policy 


would  be  to  delay  imposition  of  sanc- 
tions for  a  period  while  a  detailed  ex- 
amination of  the  most  effective  means 
of  eliminating  errors  and  Insuring  that 
funds  go  where  they  belong.  We  need 
to  be  concerned  that  we  find  ways  to 
reduce  errors  without  depriving  legiti- 
mate recipients  of  benefits  on  which 
they  depend.  Had  the  Food  Stamp 
Program  been  within  the  jurisdiction 
of  the  Finance  Conmilttee,  I  have  no 
doubt  that  It  would  have  been  similar- 
ly treated. 

I.  therefore,  strongly  endorse  the  ef- 
forts of  the  Senator  from  Washington 
to  establish  a  parallel  treatment  for 
food  stamps  under  this  legislation.  Let 
me  say  that  It  In  the  opinion  of  this 
Senator,  as  one  who  Is  familiar  with 
the  substance  of  the  matters  before 
us,  that  this  amendment  does  not  add 
new  subject  matter  to  the  bill  and, 
therefore,  is  a  germane  and  appropri- 
ate addition  to  this  bill.  I  urge  my  col- 
leagues to  support  it.* 
•  Mr.  LEAHY.  Mr.  President,  I  sup- 
port this  amendment  to  Impose  a  tem- 
porary moratorium  on  the  collection 
of  food  stamp  sanctions  and  to  con- 
duct a  study  of  the  quality  control 
system  In  the  Food  Stamp  Program. 
Earlier  this  year  I  supported  similar 
legislation  for  the  aid  to  families  with 
needy  children  tAFDC).  This  Is  now 
part  of  the  budget  reconciliation  meas- 
ure and  has  been  expanded  to  include 
Medicaid. 

I  believe  States  should  be  responsi- 
ble and  accountable  In  their  adminis- 
tration of  these  three  Important  pro- 
grams. An  Inordinate  amount  of  errors 
is  not  acceptable  and  It  Is  right  for 
Congress  to  expect  good  stewardship 
over  Federal  funds  to  States. 

But  I  cannot  agree  with  the  punitive 
approach  that  has  been  going  on.  In 
effect,  the  Government  Is  using  the 
quality  control  system  to  both  audit 
and  penalize  States  for  c-rors  that 
occur  in  the  administration  of  AFDC, 
Medicaid  and  food  stamps.  At  the 
same  time,  the  programs  have  become 
so  administratively  cumbersome,  due 
to  constantly  chaoiglng  rules  and  regu- 
lations, that  errors  are  Inevitable. 

In  spite  of  this.  States  have  brought 
down  error  rates  significantly.  Yet, 
current  policies  are  expected  to  result 
In  $900  million  In  penalties  by  fiscal 
year  1988. 

This  goes  further  than  expecting 
States  to  be  accountable.  It  raises  rev- 
enues through  the  imposition  of  pen- 
alties and  will  cost  the  States  money 
that  could  be  better  used  to  help 
people  in  need. 

A  temporary  moratorium  will  not 
affect  the  budget  targets  and  is  a  fair 
way  to  assess  the  best  use  of  quality 
control  systems.* 

Mr.  DOLE.  Mr.  President,  I  move  to 
table  the  amendment  and  I  ask  for  the 
yeas  and  nays. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  amendment  on  the  table. 

The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
strong] Is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Steknis]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  (Mr. 
Trible).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  52, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  306  Leg.] 
YKAS— 52 


Abdnor 

Grassley 

Packwood 

Andrews 

Hatch 

Pressler 

B«ntsen 

Hawkins 

Proxmlre 

Boren 

Hecht 

Quayle 

Boschwltz 

Heinz 

Roth 

Bumpers 

Helms 

Rudman 

Chaiee 

Humphrey 

Simpson 

Cochran 

Johnston 

Specter 

Cohen 

Kassebaum 

Stafford 

Danforth 

Kasten 

Symms 

Denton 

Laxalt 

Thurmond 

Dixon 

Long 

Trible 

Dole 

Lugar 

Wallop 

Domenici 

Mattingly 

Warner 

Eut 

McClure 

Wilson 

Gam 

McConnell 

Zorlnsky 

Gorton 

Melcher 

Oramm 

NicUes 
NAyS-45 

Baucus 

Glenn 

Matsunaga 

Biden 

Ooldwater 

Metzenbaum 

BIngaman 

Gore 

Mitchell 

Bradley 

Harkln 

Moynlhan 

Burdick 

Hart 

Murkowskl 

Byrd 

Hatfield 

Nunn 

Cranston 

Heflln 

PeU 

D'Amato 

Rollings 

Pryor 

DeConclnl 

Inouye 

RIegle 

Dodd 

Kennedy 

Rockefeller 

Durenberger 

Kerry 

Sar  banes 

Eagleton 

Lautenberg 

Saiser 

Evans 

Leahy 

Simon 

Exon 

Levin 

Stevens 

Ford 

Mathlaa 

Welcker 

NOT  VOTINO- 

-3 

Annstrong 

Chiles 

Stennls 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  that  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AKXNDKKNT  NO.  1032 

(Purpose:  To  provide  an  adjustment  for  pay- 
ments to  sole  community  hospitals  which 
have  a  significant  increase  in  costs  due  to 
the  addition  of  new  facilities  or  services) 

Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  CMr.  Cran- 
ston], for  himself  and  Mr.  Burdick,  pro- 
poses an  amendment  numbered  1032. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  164.  after  line  25.  insert  the  fol- 
lowing new  section: 

SEC  TIIA.  PAYMENTS  TO  SOLE  COMMUNrTY  HOSPI- 
TALS. 

(a)  ADJirsTKXNT  TO  Payment  Amount.— 
Section  1886(d)(5)(C)(ii)  of  the  Social  Secu- 
rity Act  is  amended  by  inserting  after  the 
second  sentence  thereof  the  following:  "In 
the  case  of  a  sole  coRununlty  hospital  which 
experiences.  In  any  cost  reporting  period 
after  the  cost  reporting  period  which  was 
used  as  the  base  for  determining  the  target 
amount  for  payments  to  such  hospital 
under  paragraph  (IXAHiKI).  a  significant 
Increase  in  operating  costs  attributable  to 
the  addition  of  new  inpatient  facilities  or 
services  at  such  hospital  (including  the 
opening  of  a  special  care  unit),  the  Secre- 
tary shall  provide  for  such  adjustment  to 
the  payment  amounts  under  this  sut>section 
for  such  cost  reporting  period  and  subse- 
quent cost  reporting  periods  as  may  be  nec- 
essary to  reasonably  compensate  such  hospi- 
tal for  such  increased  costs,  corrected  as 
necessSLry  for  any  change  in  the  hospital's 
case  mix  in  the  cost  reporting  period  for 
which  the  payment  is  being  made.". 

(b)  ErPECTivE  Date.— The  amendment 
made  by  this  section  shall  apply  to  pay- 
ments for  cost  reporting  periods  beginning 
on  or  after  October  1.  1983. 

(c)  Explanation.— The  amendment  made 
by  this  section  shall  cease  to  have  effect  on 
September  30,  1989. 

(d)  Report.— The  Secretary  shall  complete 
a  study  of  the  effects  of  this  provision.  This 
study  shall  include  recommendations  on  a 
permanent  mechanism  for  needed  expan- 
sions of  sole  community  hospitals  services 
and  the  hospital  specific  rates  thereof.  The 
study  shall  be  completed  by  January  1, 
1987. 

•  Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Senator  from  North  Dakota  [Mr.  BtJR- 
dick],  I  am  offering  an  amendment 
(No.  1032)  to  S.  1730.  the  proposed 
Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985.  "This  is  essential- 
ly the  same  amendment  that  we  sub- 
mitted on  Noveml>er  7— amendment 
No.  994— with  two  modifications.  First, 
the  provision  will  sunset  in  4  years. 
Second,  the  HHS  Secretary  shall  be 
required  to  study  the  Impact  of  this 
provision  and  report  the  results  of  the 
study  by  January  1.  1987. 

Mr.  President,  as  I  described  in  my 
statement  of  November  7— Congres- 
sional Record  S15154— this  amend- 
ment would  provide  certain  sole  com- 
munity hospitals  with  adjustments  in 
their  Medicare  payments  to  account 
for  services  instituted  after  the  end  of 
the  so-called  base  year. 
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This  amendment  is  intended  to  recti- 
fy a  very  serious  inequity  affecting  a 
small  community  hospital  in  Clearlake 
Highlands.  CA— and  possibly  about  10 
others— which,  if  left  uncorrected 
could  force  the  hospital  out  of  busi- 
ness. Redbud  Community  Hospital  is  a 
40-bed  hospital  serving  a  pre- 
dominantly old  and  poor  population. 
Redbud  is  designated  under  Medicare 
as  a  sole  community  hospital  and  is 
the  primary  source  of  health  services 
available  to  many  citizens  of  Clearlake 
Highlands. 

SOLE  CdOrONlTY  HOSPITALS 

Mr.  President,  during  consideration 
of  the  Social  Security  Amendments  of 
1983.  which  established  the  Medicare 
prospective  payments  system— PPS— 
based  on  diagnosis  related  groups— 
ORG'S— Congress  recognized  the  rela- 
tively higher  unit  costs  of  providing 
services  incurred  by  sole  community 
hospitals— SCH's— due  to  the  special 
circumstances,  such  as  remote  location 
and  small  size,  which  qualify  them  for 
SCH  status.  Specifically,  an  SCH's  re- 
imbursement rate  is  based  75  percent 
on  a  hospital-specific  rate  and  25  per- 
cent on  the  regional  ORG  rate.  Unlike 
other  hospitals  under  PPS  which  will 
eventually  be  paid  totally  by  a  nation- 
al ORG  rate,  SCH's  remain  at  the 
75:25  ration  I  have  just  described. 
Thus,  accurate  calculation  of  the  hos- 
pital-specific portion  of  that  ratio  is 
critical  to  an  SCH's  economic  survival. 

Nevertheless,  when  Blue  Cross  of 
California,  under  contract  with  the 
Health  Care  Financing  Administration 
calculated  the  reimbursement  rate  for 
Redbud.  it  did  not  to  take  into  account 
Redbud's  costs  of  providing  three  new 
services  that  are  necessary  for  It  to 
meet  the  needs  of  its  community.  Tne 
target  hospital-specific  rate  was  com- 
puted using  the  hospital's  costs  for  its 
base-year,  1982-1983.  However,  just  7 
days  after  the  end  of  the  hospital's 
base-year,  Redbud  opened  new  cardiac 
care  and  intensive  care  units  and,  6 
months  later,  it  began  operating  a  new 
pharmacy  unit,  which  had  long  been 
under  development.  With  65  percent 
of  the  hospital's  patients  being  Medi- 
care beneficiaries,  these  added  services 
ensure  that  the  patients  have  access  to 
a  full  range  of  life-saving  medical  serv- 
ices. 

In  the  1983  law  establishing  the 
PPS,  Congress  clearly  indicated  its  in- 
tention that  exceptions  and  adjust- 
ments in  Medicare  reimbursement  for 
SCH's  be  provided  when  special  cir- 
cumstances exist  to  warrant  such  con- 
sideration. Section  1886(d)(5)(C)(Ui)  of 
the  Social  Security  Act.  added  by  sec- 
tion 601(e)  of  the  1983  amendments, 
directed  the  Secretary  to  provide  by 
regulation  for  such  'exceptions  and 
adjustments"  to  payment  amounts  to 
these  hospitals  'as  the  Secretary 
deems  appropriate."  In  addition,  sec- 
tion 1886(b)(4)(A)  of  the  Social  Securi- 
ty Act— enacted  in  section  101(a)(1)  of 


the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982— states  in  part: 

The  Secretary  shall  provide  for  an  exemp- 
tion from,  or  an  exception  and  adjustment 
to.  the  method  ...  for  determining  the 
amount  of  payment  to  a  hospital  where 
events  beyond  the  hospital's  control  or  ex- 
traordinary circumstances  .  .  .  create  a  dis- 
tortion in  the  increase  in  costs  for  a  cost  re- 
porting period  (including  any  distortion  in 
the  costs  for  the  base  period  against  which 
such  increase  is  measured). 

THE  CASE  or  REDBUD  HOSPITAL  DISTRICT 
VERSUS  HECKLER 

From  the  day  the  hospital  was  due 
to  enter  the  prospective  payment 
system  on  July  1,  1984,  Redbud  Com- 
munity Hospital  has  struggled  with 
the  Department  of  Health  and  Human 
Services  to  develop  a  reasonable  rate 
of  reimbursement  to  account  for  these 
new  services.  Without  an  adjustment 
in  Redbud's  base-year  target  rate,  the 
SCH  provision,  intended  to  benefit 
SCH's  would  have  the  effect  of  unduly 
penalizing  Redbud  because  the  higher 
proportion  of  its  Medicare  reimburse- 
ment based  on  a  hospital-specific  rate 
does  not  reflect  its  actual  operating 

COStiS 

Thus,  on  June  29.  1984,  Redbud  filed 
suit  against  Secretary  Heckler  and  the 
Department  of  Health  and  Human 
Services  challenging  the  interme- 
diary's determination  of  its  PPS  rate. 
Because  of  the  lawsuit,  Redbud  has 
not  entered  the  PPS  and  has  contin- 
ued to  be  reimbursed  under  the  previ- 
ous method. 

The  U.S.  District  Court  for  the 
Northern  District  of  California  issued 
a  preliminary  injunction  on  July  30, 
1984.  which  directed  the  Secretary  to 
issue  regulations  to  take  into  account 
the  special  needs  of  SCH's,  the  special 
needs  of  hospitals  serving  dispropor- 
tionate numbers  of  Medicare  and  low- 
income  patients,  and  unforeseen  ex- 
traordinary and  unusual  costs  in- 
curred by  hospitals  after  the  base 
year,  and  to  provide  for  a  timely 
review  of  an  intermediary's  estimate 
of  a  hospital's  target  rate  under  PPS. 
This  injunction  was  modified  on 
June  14,  1985,  to  require  specifically 
that  the  regulations  be  published  by 
July  1,  1985.  Although  HCFA  did  issue 
those  regulations  on  July  1,  Supreme 
Court  Justice  William  Rehnquist 
stayed  the  order  on  July  24,  and,  sub- 
sequently, HCFA  withdrew  the  regula- 
tions on  July  31. 

Thus,  more  than  1  year  has  now 
transpired  and  Redbud  is  still  being  re- 
imbursed under  the  pre-PPS  method 
because  HCFA  has  failed  to  provide 
for  an  adjustment  in  Redbud's  base- 
year  target  rate.  Redbud  estimates 
that  it  will  lose  between  $30,000  and 
$50,000  per  month  without  such  an  ad- 
justment. This  would  force  the  hospi- 
tal to  default  on  its  State-issued  bonds 
and  Jeopardize  the  availability  of  care 
to  the  rural  community  that  must 
depend  on  Redbud  for  hospital  serv- 
ices. 


The  amendment  we  are  proposing 
would  enable  Redbud  Hospital— and 
any  other  SCH  that  has  added  neces- 
sary hospital  services— to  be  reim- 
bursed reasonably  and  fairly  under 
the  PPS  system. 

DISPROPORTIONATE-SHARE  ADJUSTMENT 

Mr.  President,  I  would  note  that 
HCPA's  footdragging  in  making  ad- 
justments for  SCH's  is  not  an  isolated 
situation.  Under  the  Social  Security 
Amendments  of  1983,  the  Secretary  of 
HHS  was  required  to  make  adjust- 
ments in  the  PPS  for  hospitals  that 
serve  a  disproportionate  number  of 
low-income  elderly  patients.  In  addi- 
tion, the  Deficit  Reduction  Act  of  1984 
required  the  Secretary,  prior  to  De- 
cember 1.  1984,  to  develop  and  publish 
a  definition  "of  disproportionate  share 
hospitals"  and  to  provide  the  Congress 
with  a  list  of  hospitals  meeting  this 
criterion.  However,  at  this  point,  the 
Secretary  remains  out  of  compliance 
with  these  requirements  under  the 
1983  and  1984  measures. 

In  response,  the  Finance  Conunittee 
has  included  in  the  reconciliation  bill 
a  provision  to  require  the  Secretary  to 
make  additional  payments  to  all  PPS 
hospitals  serving  a  disproportionate 
share  of  low-income  medicare  patients. 

COST  ESTIltATE 

The  Congressional  Budget  Office 
has  estimated  that  this  amendment 
would  cost  $3  million  in  fiscal  year 
1986  and  $5  million  during  each  of 
fiscal  years  1987  and  1988.  This  esti- 
mate was  based  on  the  assumption 
that  10  SCH's— out  of  394  Medicare- 
qualified  SCH's— would  be  affected. 

Mr.  President,  $13  million  over  3 
years  is  a  very  modest  amount.  But 
the  survival  of  a  number  of  hospitals— 
CBO  believes  perhaps  as  many  as  10— 
may  be  at  stake.  If  Redbud  Hospital 
and  other  hospitals  that  have  either 
added  or  will  add  services  are  unable 
to  meet  their  financial  obligations, 
thousands  of  patients  will  be  denied 
access  to  health-care.  Congress  intend- 
ed that  these  hospitals  should  be 
fairly  compensated,  and  I  believe  if.  as 
CBO  estimated,  the  cost  is  $13  million, 
that  is  a  reasonable  amount  to  spend 
to  preserve  needed  health  services  for 
thousands  of  Americans  throughout 
the  country.  Of  course,  had  HHS 
issued  the  regulations  as  was  intended 
by  the  Congress,  then  no  additional 
cost  would  have  been  entailed  beyond 
the  costs  that  Congress  initially  con- 
templated in  the  1983  Social  Security 
Amendments. 

EXPIRATION 

Mr.  President,  this  provisloii  will 
expire  at  the  end  of  4  years,  on  Sep- 
tember 30,  1989.  By  that  time  a 
number  of  Issues,  such  as  reimburse- 
ment for  capital— affecting  PPS  hospi- 
tals will,  I  hope,  be  resolved.  During 
the  development  of  the  policies  to 
achieve  such  resolution  of  issues,  a 
permanent  method  for  dealing  with 


this  SCH  issue  could  also  be  devel- 
oped. The  results  of  the  HHS  study, 
also  required  by  this  amendment,  will 
be  very  beneficial  toward  that  end. 

CONCLUSION 

When  PPS  was  developed.  Congress 
recognized  that  modifications  in  the 
system  would  need  to  be  made  in  order 
to  ensure  that  hospitals  with  special 
circumstances  are  treated  fairly.  When 
the  intended  modifications  are  not 
made  by  the  Secretary— as  in  the  case 
of  the  disproportionate  share  hospi- 
tals—the Congress  must  take  action  to 
ensure  that  its  intent  is  carried  out 
through  adjustments  in  the  legisla- 
tion. 

Mr.  F»resident.  the  amendment  I  am 
offering  will  help  ensure,  as  I  believe 
Congress  has  intended  all  along,  that 
SCH's  can  continue  to  provide  essen- 
tial health-care  services  to  the  people 
living  in  the  remote  areas  of  the  SCH's 
service.  We  must  ensure  that  sole  com- 
munity hospitals,  the  primary  source 
of  health  care  to  citizens  throughout 
rural  America,  remain  economically 
viable. 

Mr.  President  I  am  very  grateful  to 
the  Chairman  of  the  Finance  Commit- 
tee [Mr.  Packwood]  and  the  ranking 
minority  member  [Mr.  Long]  for  their 
assistance  on  this  amendment. 

I  urge  the  support  of  my  colleagues 
for  this  amendment. 

And  particularly  also  to  Bob  Hoyer 
of  the  Finance  Committee  minority 
staff  who  was  extraordinarly  helpful 
to  me  and  my  staff  on  this  amendment 
as  he  has  been  on  so  many  other  mat- 
ters in  the  past.  My  thanks  also  to 
Don  Muse  of  the  majority  staff  for  his 
constructive  and  helpful  approach. 

Also,  Mr.  President,  I  want  to  ex- 
press my  appreciation  to  the  Chair- 
man [Mr.  DoMENici]  and  ranking  mi- 
nority member  [Mr.  Chiles]  of  the 
Budget  Conmiittee  and  minority  staff 
member  Kathy  Deignan,  for  their  co- 
operation in  facilitating  such  a  very 
successful  resolution  of  this  complicat- 
ed and  important  matter.* 

The  PRESIDING  OFFICER.  The 
Senate  Is  not  in  order.  We  will  not  be 
able  to  continue  until  the  Senate  is  in 
order.  The  Senator  from  California  Is 
entitled  to  be  heard. 

Mr.  CRANSTON.  Mr.  President.  I 
believe  that  no  debate  is  needed  on 
this  amendment.  It  is  being  accepted, 
as  I  understand,  by  the  majority  and 
the  minority  floor  managers. 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect.   

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1032)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  I  thank  all  con- 
cerned. 

AMENDMENT  NO.  1033 

(I*urpose:  To  modify  the  provisions  as 
regards  limitation  of  debate) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaitm]  proposes  an  amendment  numbered 
1033: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Whereas.  Senators  have  an  obligation  to 
inform  themselves  .  .  . 

The  PRESIDING  OFFICER. 
Amendments  to  the  preamble  are  not 
in  order. 

Mr.  METZENBAUM.  I  have  a  right 
to  have  the  amendment  read. 

Mr.  DOLE.  Mr.  President,  a  point  of 
order 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order. 

Mr.  KENNEDY.  Mr.  President,  a 
parllmentary  Inquiry.  Is  it  in  order  to 
have  findings  and  will  those  be  read  If 
they  are  a  part  of  the  amendment? 

The  PRESIDING  OFFICER.  Find- 
ings are  In  order. 

Mr.  KENNEDY.  Then,  It  would  be 
entirely  appropriate  for  the  Senator 
from  Ohio  to  file  findings  and  submit 
the  amendment,  and  then  the  amend- 
ment win  be  read.  Am  I  correct? 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Ohio  corrects  his 
amendment,  it  will  be  In  order. 

Mr.  METZENBAUM.  Mr.  President. 
I  send  a  modification  to  the  desk,  to 
modify  the  amendment,  eliminating 
the  word  "whereas."  and  reading  only 
"It  Is  the  sense  of  the  Senate." 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  modified  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  appropriate  place  In  the  bill,  and 
the  following. 

"Senators  have  an  obligation  to  Inform 
themselves  on  the  issues  on  which  they  are 
to  vote,  and 

"Ten  hours  of  time  for  debate  on  8.  1730 
were  at  an  earlier  dated  yielded  back  by 
unanimous  consent,  and 

"All  time  for  debate  has  expired,  although 
numerous  amendments  remain  to  be  voted 
upon. 

Now  therefore,  be  the  sense  of  the  Senate, 
That  at  least  ten  minutes  on  each  side  be  al- 
lotted for  purposes  of  debate  with  regard  to 
the  remaining  amendments  pending  to  the 
bill,  S.1730." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

All  those  In  favor  say  aye:  opposed, 
nay. 

The  Chair  Is  in  doubt. 


Mr.  WEICKER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

I  aimounce  the  the  Senator  from 
Florida  [Mr.  Chiles]  Is  absent  because 
of  illness.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  80, 
nays  17,  as  follows: 

[RoUcaU  Vote  No.  307  Leg.] 
YEAS-80 


Abdnor 

Gore 

Melcher 

Andrews 

Gorton 

Metsenbaum 

Bentien 

Gramm 

Mitchell 

BIden 

Granley 

MoyiUhan 

Blimmui 

Harkin 

Nickles 

Boren 

Hart 

Nunn 

Bradley 

Hatch 

Packwood 

Bumpers 

Hatfield 

PeU 

Burdick 

Hecht 

Preasler 

Byrd 

Heflin 

Chafee 

Heinz 

Pryor 

Cochnui 

Helms 

Quayle 

Cohen 

HoUlngs 

Riegle 

Cranston 

Humphrey 

RockefeUer 

DeConclnl 

Inouye 

Roth 

Denton 

Kaasebaum 

Sarbanei 

Dixon 

Kasten 

Saner 

Dodd 

Kennedy 

Simon 

Dole 

Kerry 

Slmpton 

Domenlci 

Lautenberg 

Specter 

Durenberger 

Laxalt 

Stafford 

Eagleton 

Leahy 

Steveni 

East 

Levin 

Thurmond 

Evans 

Lugar 

Trible 

Exon 

Mathlai 

Warner 

Oam 

Matsunaga 

WUKn 

Glenn 

McConneU 
NAY8-17 

Baucus 

Hawkins 

Rudman 

Bow:hwlt2 

Johnston 

Symma 

D'Amato 

Long 

WaUop 

Danforth 

MatUngly 

Welcker 

Ford 

Mcaure 

Zorlnaky 

Ooldwater 

Murkowskl 

NC3T  VOTINO- 

-3 

Armstrong 


ChUes 


Stennif 


So  the  amendment  (No.  1033)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
cmendment  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  OOLDWATER.  Mr.  President,  a 
parliamentary  Inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
inquiry.  

Mr.  OOLDWATER.  Is  the  Senator 
form  Arizona  right  in  recalling  that 
what  we  have  just  passed  is  merely  a 
sense  of  the  Senate? 
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The  PRESIDING  OFFICER.  That  \a 
correct.  

Mr.  GOLDWATER.  So  to  apply  this 
would  require  unanimous  consent? 

The  PRESIDING  OFFICER.  That  is 

Mr.  GOLDWATER.  I  will  object  to 
any  unanimous-consent  agreement. 

Mr.  METZENBAUM.  Mr.  President, 
I  wonder  if  the  majority  leader  or  the 
manager  of  the  bill  would  be  good 
enough  to  yield  for  a  question. 

Mr.  DOMENICI.  We  do  not  have 
any  time. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  I  be  permitted  1 
minute  to  ask  a  question. 

Mr.  WEICKER.  I  object. 

Mr.  GOLDWATER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  M£T2:ENBAUM.  Is  it  not  the 
fact  that,  under  the  niles.  when  we  get 
done  with  this  measure,  whether  we 
do  or  do  not  have  debate,  that  we  will 
then  be  moving  to  add  this  measure  to 
a  House  revenue  measure,  since  we 
cannot  originate  a  revenue  measure  in 
the  Senate,  and  that  at  that  point,  as- 
suming that  is  done,  the  measure  will 
be  open  to  unlimited  debate,  as  well  as 
unlimited  amendments,  and  we  are 
only  going  through  fun  and  games  at 
the  moment? 

The  PRESIDING  OFFICER.  It  is 
not  the  rules,  but  rather  the  Constitu- 
tion that  precludes  the  Senate  from 
passing  a  revenue  measure. 

Mr.  METZENBAUM.  Therefore,  the 
Senator  from  Ohio's  inquiry  to  the 
effect  that  this  measure  wlU  have  to 
be  added  to  a  House  bill  and  at  that 
point  will  be  open  to  unlimited  debate 
and  unlimited  amendments  is  correct? 

The  PRESIDING  OFFICER.  That  Is 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  Are 
there  further  amendments? 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

AMKNSItXIfT  HO.  1034 

(Purjxjee:  To  exempt  needs-based  allow- 
ances and  payments  from  the  requirement 
that  Job  training  benefits  be  considered 
Income  for  purposes  of  the  food  stamp 
program) 

Mr.  SIMON.  Mr.  President.  I  send 
an  amendment  to  the  desk  that  I  be- 
lieve we  can  agree  to  without  a  roll- 
caU. 

The    PRESIDING    OFFICER.    The 
clerk  will   report  the  amendment  of 
the  Senator  from  Illinois. 
The  bill  clerk  read  as  follows: 
The  Senator  from   Illinois   [Mr.  SimcnI 
proposes  an  amendment  numbered  1034. 


On  page  16,  line  30.  Insert  ".  other  than 
needs-based  allowances  and  payments  re- 
ceived under  such  program,"  after  "Act". 

•  Mr.  KENNEDY.  Mr.  President.  I  am 

pleased  to  Join  Senator  Quayle  and 
Senator  Simon  in  offering  this  amend- 
ment to  modify  the  detrimental  provi- 
sion In  S.  1730  which  requires  all  Job 
Training  Partnership  Act  program  al- 
lowances and  earnings  to  be  counted 
as  income  when  determining  food 
stamp  eligibility.  This  amendment  is 
the  first  step  toward  a  return  to  cur- 
rent law  and  to  the  original  intent  of 
Congress  when  it  enacted  the  Job 
Training  Partnership  Act  in  1982.  I 
want  to  thank  Senator  Quatue  and 
Senator  Sm on  for  their  leadership  on 
this  important  issue. 

Our  amendment  will  modify  the  cur- 
rent provision  by  exempting  needs- 
based  payments  and  allowances  under 
JTPA  from  being  counted  as  Income 
when  determining  food  stamp  bene- 
fits. In  order  for  JTPA  participants  to 
receive  needs-based  payments  or  allow- 
ances, they  must  show  substantial 
need  for  these  services.  Participants 
who  do  qualify  for  these  benefits  are 
typically  receiving  minimal  forms  of 
assistance  from  other  sources  to  sup- 
port themselves  and  their  families 
while  they  are  in  employment  train- 
ing. Because  of  the  strict  limits  Con- 
gress placed  on  the  amount  of  JTPA 
funds  that  can  be  used  for  support 
services,  participants  who  may  be  re- 
ceiving AFDC  or  unemployment  Insur- 
ance benefits  typically  do  not  qualify 
for  these  JTPA  allowances. 

The  amount  of  support  provided  by 
these  needs-based  payments  and  allow- 
ances is  small.  Typically  these  pay- 
ments range  from  $30  to  $50  per  week. 
These  minimal  payments  must  be 
stretched  to  cover  an  Individual's  food, 
shelter,  clothing,  and  transportation 
whUe  they  are  in  training.  Many  JTPA 
participants  have  families  and  this 
small  payment  must  be  stretched  fur- 
ther to  cover  family  expenses.  Need- 
less to  say.  the  amount  of  these  allow- 
ances can  hardly  come  close  to  provid- 
ing all  the  basic  daily  needs  of  a  low- 
income  individual  and  their  family 
while  they  are  training  for  a  job. 

The  detrimental  provision  we  are  at- 
tempting to  modify  here  today  re- 
quires that  these  small  allowances 
count  against  the  amount  of  food 
stamp  benefits  a  needy  individual  and 
their  family  receive  while  that  individ- 
ual is  participating  in  a  job  training 
program.  In  other  words.  Mr.  Presi- 
dent, an  individual  who  is  determined 
as  particularly  needy  and  receives 
JTPA  allowances  will  be  punished  for 
receiving  this  allowance  by  having 
their  nutrition  assistance  cut  back.  If 
this  distinguished  body  does  not  adopt 
our  modifying  amendment  today,  the 
poorest  of  poor  will  become  even  more 
Indigent  should  they  chose  to  sign  up 
for  job  training.  By  allowing  the  cur- 
rent provision  to  stand,  we  will  be  forc- 


ing America's  most  needy  individuals 
to  choose  between  eating  or  training 
for  a  job. 

By  allowing  this  disincentive  to 
become  law,  America's  most  needy  in- 
dividuals will  forsake  the  dream  of 
ever  entering  gainful  employment. 

This  amendment  will  add  back  $15 
million  to  the  Agriculture  Committee 
budget.  I  understand  that  the  Agricul- 
ture Committee  went  beyond  its 
budget  mark  by  $184  million  and  I 
commend  their  actions. 

However,  I  believe  that  there  is 
room  to  provide  the  most  needy  of  this 
Nation  with  adequate  nutrition  assist- 
ance while  they  are  working  to  make 
themselves  contributing  members  of 
our  society. 

I  would  like  to  express  my  further 
concern  with  the  issues  that  this  modi- 
fying amendment  does  not  address. 
E^'en  with  the  modification  proposed 
in  our  amendment,  major  disincentives 
to  participating  in  the  JTPA  program 
will  remain.  Participants  in  the  on-the- 
job  training  programs  and  the  summer 
youth  programs  under  JTPA  will  see 
their  food  stamps  benefits  cut  back 
dramatically.  CBO  estimates  that 
100,000  households  will  be  affected  by 
this  change  and  many  families  will 
lose  an  average  of  $400.00  of  their 
yearly  nutrition  assistance 

I  would  like  to  remind  my  colleagues 
that  when  the  Job  Training  Partner- 
ship Act  was  developed.  Congress  In- 
tentionally excluded  all  JTPA  allow- 
ances, needs-based  payments,  and 
earnings  from  the  calculation  of  food 
stamp  eligibility  for  good  reason:  70 
percent  of  the  JTPA  funds  are  man- 
dated to  be  used  for  training  pro- 
grams. The  strict  limits  on  the  amount 
of  funds  under  JTPA  for  support  serv- 
ices would  not  have  been  adopted  if 
Congress  t)elieved  that  participants 
would  not  be  able  to  receive  benefits 
from  other  Federal  programs  while  in 
job  training.  When  we  passed  JTPA. 
we  all  agreed  that  program  partici- 
pants would  continue  to  rely  upon 
other  sources  of  support  during  train- 
ing. 

According  to  recent  Department  of 
Labor  figures.  94  percent  of  the  par- 
ticipants in  the  JTPA  programs  are 
economically  disadvantaged.  Overall. 
68  percent  of  those  individuals  who 
complete  training  under  the  JTPA 
programs  are  placed  in  gainful  em- 
ployment. We  know  that  JTPA  is  en- 
couraging low-Income  individuals  to 
seek  out  job  training  and  to  become 
employed.  Secretary  Brock  recently 
stated.  "JTPA  has  been  the  center- 
piece of  this  administration's  commit- 
ment to  meaningful  job  training."  For 
the  over  1  million  young  people  and 
adults  served  by  the  JTPA  programs, 
the  ability  to  participate  in  Job  train- 
ing and  Job  experience  wUl  be  greatly 
reduced  if  we  take  away  the  few  avail- 
able support  funds  they  have. 
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The  effects  of  establishing  new  dis- 
incentives to  program  participation 
are  harmful  and  expensive.  We  will  be 
forcing  disadvantaged  people  to  chose 
between  training  for  a  job  or  eating. 
We  will  be  telling  them  that  they  need 
to  go  hungry  if  they  want  to  train  for 
and  secure  a  job.  We  will  be  telling 
them  that  in  order  to  raise  themselves 
and  their  families  out  of  the  depths  of 
poverty,  they  must  eat  fewer  meals. 
We  will  be  telling  them  that  they  too 
can  become  self-sufficient  and  contrib- 
uting members  of  our  society  but  they 
must  first  risk  undernutrition  and  pos- 
sible illness  to  reach  their  goal. 

Perhaps  the  most  disturbing  result 
of  reducing  food  stamp  benefits  for 
JTPA  participants  is  the  effect  it  will 
have  on  the  young  people  who  partici- 
pate in  the  Summer  Youth  Program 
and  on-the-job  training.  By  taking  a 
job  for  6  weeks  in  the  summer  or  by 
participating  in  an  on-the-job  training 
program  under  JTPA.  these  young 
people  will  be  reducing  the  amount  of 
food  assistance  that  their  family  re- 
ceives. By  working  hard  and  showing 
initiative,  these  young  people  will  be 
taking  food  away  from  their  younger 
brothers  and  sisters. 

If  we  do  not  provide  the  necessary 
support  services  that  individuals  need 
to  complete  their  job  training  now,  we 
will  pay  later  in  long-term  unemploy- 
ment and  long-term  dependence  on 
Government  assistance.  I  urge  the 
Senate  to  adopt  this  amendment  and 
it  is  my  strong  hope  that  the  members 
of  the  conference  committee  will  close- 
ly examine  this  issue  when  they 
meet.* 

•  Mr.  SIMON.  Mr.  President,  my 
amendment  would  modify  a  provision 
included  in  the  bill.  S.  1730  and  recom- 
mended to  the  Senate  by  the  Commit- 
tee on  Agriculture.  The  committee's 
amendment  would  reverse  a  longstand- 
ing Federal  policy  imder  the  Job 
Training  and  Partnership  Act  of  not 
coimting  allowances  and  need-based 
payments  in  determining  eligibility  for 
food  stamps. 

My  amendment  will  restore,  in  part, 
the  current  law  and  bring  food  stamp 
calculations  in  line  with  AFDC  calcu- 
lations, where  only  direct  earnings 
under  JTPA  are  counted  as  income  in 
determining  AFDC  eligibility. 

The  Congressional  Budget  Office  es- 
timates that  the  amendment  will  cost 
$5  million  each  year  and  a  total  of  $15 
million  over  3  years. 

I  urge  my  colleagues  to  adopt  the 
amendment— restoring  current  law 
and  ensuring  that  the  Incentive  for 
food  stamp  recipients  to  continue  to 
seek  training  to  improve  their  lifestyle 
and  earning  potential  will  be  re- 
tained.*   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois  [Mr. 
Simon]. 


The  amendment  (No.  1034)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  1 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  other  amendments? 

Mr.  SYMMS.  Regular  order. 

Mr.  DOLE.  tAi.  President,  Senator 
Packwood  is  en  route  to  offer  an 
amendment.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quortun. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand there  are  two  Packwood  amend- 
ments that  can  be  rapidly  resolved  this 
evening,  and  the  amendment  by  Sena- 
tors Denton  and  Hejxin  will  he  added 
to  the  farm  bill.  If  we  can  resolve  the 
Packwood  amendments,  they  will  not 
require  rollcall  votes.  So  far  as  I  know, 
there  are  no  other  amendments  to  be 
considered  tonight  until  we  work  out 
some  framework  of  agreement  to  know 
how  many  amendments  are  remaining 
and  how  much  time  will  be  on  each 
amendment,  getting  the  number  of  re- 
maining amendments.  That  will  be  the 
sense  of  the  agreement. 

I  think  nearly  all  of  those  objecting 
will  be  willing  to  accommodate  us.  but 
not  on  just  a  free  for  all  of  10  minutes 
on  one  amendment  and  5  minutes  on 
another  amendment,  and  no  time  on 
another  amendment.  I  think  that  is 
the  objection  that  was  lodged. 

I  would  indicate  there  will  be  no 
more  rollcall  votes  tonight. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  9:30  p.m.,  with 
statements  therein  limited  to  5  min- 
utes each.  - 

The  PRESmiNQ  OFFICER.  Is 
there  objection? 

Without  objection,  it  Is  so  ordered. 


WHERE  WE  ARE 

Mr.  DOMENICI.  Mr.  President.  I  did 
not  get  a  chance  before  the  time  ran 
out  to  give  my  explanation  of  where 
we  were  and  what  has  happened  to- 
night. I  do  not  think  anything  that 
has  happened  tonight  should  deter  us 
from  passing  this  bill.  When  the 
Senate  decided  to  waive  the  rules  and 


accept  the  textile  bill  as  an  amend- 
ment to  the  reconciliation  bill,  the 
Senate  worked  Its  will.  But  as  a  result 
of  that  action  about  3  hours  of  time 
remaining  on  the  bill  was  used  up, 
either  by  the  principal  amendment  or 
by  amendments  to  it. 

We  spent  a  number  of  hours  trying 
to  reach  an  agreement  with  regard  to 
the  textile  bill.  The  agreement  has 
worked  rather  well  in  that  the  textile 
bill  is  now  completed  and  on  its  way  to 
the  House.  It  is  no  longer  on  this  bill. 

We  knew  that  we  had  about  40 
amendments  left.  However,  it  hcs  been 
Impossible  for  us  to  get  a  time  agree- 
ment on  all  those  amendments.  We 
now  have  about  10  amendments  left 
that  Senators  have  discussed  with  us. 
At  least  four  should  take  very  little 
time.  Four  may  require  substantial 
amounts  of  time. 

The  leader  has  asked  if  early  tomor- 
row morning  we  could  get  together 
with  the  various  Senators  and  the 
leaders  on  both  sides  and  see  if  we  can 
reach  an  agreement  with  reference  to 
those  amendments.  I  do  not  choose  to 
enumerate  them  tonight.  However,  In 
the  morning  we  shall  be  in  touch  with 
the  various  Senators  in  an  attempt  to 
work  things  out  so  that  there  will  be  a 
time  certain  for  passage  and  times  for 
each  amendment. 

Mr.  President,  we  have  been  on  this 
reconciliation  bill  for  a  long  time. 
Frankly.  It  concerns  me.  On  the  other 
hand.  I  understand  that  if  the  Senate 
desires  to  spend  additional  time  on  the 
bill,  that  is  the  Senate  working  its  will. 
However,  I  would  suggest  for  all  those 
who  are  enthusiastic  about  restraining 
the  Federal  budget  and  for  those  who 
are  enthusiastic  al^out  the  sequestra- 
tion process  under  the  Gramm- 
Rudman-Hollings  bill,  that  this  bill.  In 
its  worst  condition,  coming  out  of  con- 
ference, will  probably  reduce  this 
year's  projected  deficit  by  $21  billion. 
Over  the  3  years,  it  will  save  about  $86 
billion. 

Our  best  estimate  Is  that  as  we  move 
Into  the  fiscal  year,  we  will  lose  some 
of  the  savings  In  the  bill.  We  lose 
about  $52  million  In  savings  off  the 
budget  deficit  each  day  that  we  are 
unable  to  reach  a  conclusion  on  this 
matter. 

I  hope  everybody  uinderstands  that. 
To  the  extent  that  the  Senator  from 
New  Mexico  as  manager  needs  to  coop- 
erate with  anyone.  I  am  willing  to  do 
that.  We  shall  try  our  best  tomorrow 
morning  and  see  If  we  can  complete 
this  bill  at  a  time  certain. 

Mr.  President,  I  jrield  the  floor. 


EARL  BROOKOVER.  PIONEERING 
KANSAN 

Mr.  DOLE.  Mr.  President,  this  week 
the  Senator  from  Kansas  and  our 
great  State  lost  a  true  friend.  On 
Tuesday,  November   11,  Earl  Brook- 
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over  passed  away  In  his  beloved  home- 
town of  Garden  City.  He  was  a  good 
man  who  spent  his  life  helping  to 
make  Kansas  the  great  cornucopia 
that  is  the  envy  of  the  world.  He  was  a 
man  of  vision  who  did  not  confine  his 
dreams  to  the  drawing  table.  Earl  was 
a  man  of  action  who  was  a  pioneer  in 
irrigation  techniques,  feed  grain  im- 
provements, and  feed  lot  expansion. 
Thanks  to  his  ingenuity,  western 
K^piMU  became  one  the  Nation's  prime 
locations  for  giant  feed  lots  that  at- 
tracted business  from  every  comer  of 
the  globe.  Instead  of  surrendering 
such  business  to  Texas  and  other 
cattle-rich  States.  Earl  proved  to  the 
skeptics  that  the  Sunflower  State 
could  more  than  hold  its  own  when  it 
came  to  beef.  The  huge  feed  lots  in  my 
State,  and  the  importance  of  our  live- 
stock industry,  are  testimony  to  his 
foresight. 

Mr.  President,  Earl  Brookover  was  a 
distinguished  graduate  of  Kansas 
State  University,  one  of  America's 
great  agriculture  institutions.  He  was 
the  recipient  of  numerous  awards,  in- 
cluding his  alma  mater's  distinguished 
service  citation.  He  served  his  commu- 
nity and  his  State  as  the  director  of 
the  Kansas  Chamber  of  Commerce 
and  as  the  president  of  the  Kansas 
Livestock  Association. 

Above  all.  Earl  was  a  wonderful  hus- 
band and  a  family  man.  The  Senator 
from  Kansas  sends  his  deepest  sympa- 
thies to  Mrs.  Brookover  and  her  son. 
Earl,  Jr.,  and  her  daughters,  Mary. 
Jane,  and  Sandra.  I  am  proud  to  have 
known  Earl  Brookover  and  to  have 
called  him  a  friend. 


VETERANS  DAY— 1985 

Mr.  STEVENS.  Mr.  President,  this 
past  year  has  been  a  very  emotional 
one  for  me  as  a  veteran  of  World  War 
II.  On  Memorial  Day.  together  with 
good  friends.  I  attended  the  Memorial 
Day  service  at  Margraten  Military 
Cemetery  in  The  Netherlands.  While 
there,  as  I  have  told  many  of  our  col- 
leagues, I  was  quite  moved  by  the  tra- 
dition of  the  Dutch  people  to  "adopt 
an  American"  who  gave  his  life  for  the 
defense  of  freedom.  The  Dutch  people 
literally  do  adopt  a  gravesite— they  not 
only  care  for  it  In  their  lifetime  but 
pass  the  responsibility  upon  their 
death  to  their  most  trustworthy  de- 
scendant. 

During  this  year,  as  I  once  again 
looked  into  my  memorabilia  of  our 
war— at  photographs  and  some  of  the 
things  I  brought  home,  I  have  been  re- 
minded of  friends  of  mine  who  did  not 
come  home. 

Sunday,  I  not  only  read  but  reread 
an  article  in  the  Washington  Post  by 
Bonnie  Boyle,  entitled  "Searching  for 
My  Father  in  his  Souvenirs."  I  ask 
unanimous  consent  that  the  article 
appear  in  full  in  the  Rxcoro  following 
my  remarks. 


And,  Mr.  President,  I  thank  Mrs. 
Boyle  for  searching.  Many  of  us  have 
done  the  same  thing,  in  our  way,  but 
Bonnie  Boyle's  trip  to  find  some- 
thing—some communication  from  her 
father— in  and  of  itself  was  a  tribute 
to  the  part  of  our  generation  which  is 
often  forgotten.  Capt.  Joe  Glover  left 
a  legacy  many  of  his  comrades  did  not 
have  an  opportunity  to  share  with  the 
future.  He  obviously  left  a  very  bright 
and  capable  daughter  of  whom  he 
would  t>e  very  proud. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RzcoRS.  as  follows: 

Skakchhio  for  Mt  Fathxr  ik  His 

SoTTvntias 

(By  Bonnie  Boyle) 

My  father  saved  tags  from  bombs.  I  imag- 
ine t^'!y  Uttered  the  Hoor  of  the  Flying  Por- 
tress, and  he  picked  one  up  each  time  he 
left  the  plane.  On  one  side  were  printed  In- 
structions about  when  to  remove  the  pins 
from  the  bombs,  and  on  the  blank  side,  he 
wrote  a  few  details  of  each  mission  he  flew. 

The  first  said,  "Nine  flak  holes  In  ship, 
My  Oal  11.'  7th  July,  1944.  Leipzig.  Germa- 
ny. After  mission  number  13,  he  added  the 
comment,  "Roughest  yet."  The  next  reads. 
'8th  Sept.,  1944.  Deputy  wing  lead,  Ludwlg- 
shaven.  Oer.  Lost  2  engines  over  target. 
Came  home  on  deck."  He  was  given  the  Dis- 
tinguished Flying  Cross  for  that  one.  As 
navigator  of  the  B-17  with  two  engines  and 
all  Instruments  except  the  pilots  compass 
knocked  out.  he  guided  them  safely  back  to 
their  base  In  England.  The  progression  of 
the  tags  continues.  "11  Sept.  44,  Meresburg, 
Oer..  Low  group  lead.  Shot  up  by  flak  on 
Rhine." 

The  tags  are  just  part  of  the  contents  of  a 
big  carton  of  old  war  memorabilia  that  I 
take  down  from  the  closet  every  few  years 
and  look  through.  There  are  photos  of  him 
posed  on  airstrips  with  different  crews  in 
front  of  their  bombers. 

There's  a  letter  written  on  the  9th  of  May. 
1945.  In  It.  he  celebrated  victory  In  Europe 
and  talked  about  his  pride  In  helping  bring 
It  about,  but  added:  "I  havent  written  for 
the  past  few  days  as  I  have  been  on  the  con- 
tinent—France. Belgium  and  Oermany.  In- 
specting the  results  of  some  of  our  bomb- 
ings. It  la  unbelievable.  Cities  the  slse  of 
Washington  without  a  single  building  left 
undamaged.  I  cant  put  on  paper  the  things 
that  I  saw.  I  can  just  thank  Ood  that  my 
family  did  not  have  to  go  through  what  we 
saw.  I  both  flew  over  the  places  and  then 
viewed  them  from  the  ground.  Complete  de- 
struction as  far  as  the  eye  could  see. " 

And  then  there  are  two  photos  of  the  site 
of  his  plane  crash— the  skeleton  of  a  tail 
section  and  charred  pieces  of  cnished  metal, 
none  of  them  very  big.  on  a  hillside. 

The  facta  of  the  crash  are  simple:  A 
month  after  V-E  Day,  my  father— a  veteran 
of  30  combat  missions— and  19  of  hla  bud- 
dies were  killed  Instantly  when  the  plane 
that  was  taking  them  home  to  America  de- 
veloped engine  trouble,  lost  altitude  and. 
shrouded  In  fog,  crashed  Into  a  mountain  in 
Wales. 

He  was  32.  I  was  9  months  old  and  had 
never  seen  him.  By  the  time  I  was  old 
enough  to  understand  It.  his  death  was  just 
a  fact  of  the  past. 

That  crash  In  Wales  changed  the  course 
of  my  life  In  ways  I  can  only  guess.  It  wasn't 
devastating,  by  any  means.  My  chUdhood 
was  comfortable  and  happy,  with  my  mater- 


nal grandmother  coming  to  play  an  expand- 
ed role  and  the  Veterans  Administration 
sending  some  money  every  month.  I  turned 
out  just  fin»»  I  think.  I  emphasized  the  posi- 
tive side— that  growing  up  without  a  father 
had  made  me  a  stronger  person.  If  nothing 
else,  the  timing  of  the  accident,  so  close  to 
home  and  safety,  gave  me  a  sense  of  Irony 
that  has  served  me  well  through  the  years. 
Whenever  people  learned  that  my  father 
was  dead  and  tried  to  express  sympathy.  I 
cut  them  off.  saying.  "I  never  knew  him" 
not  realizing  that  while  I  tried  to  deny  feel- 
ing any  real  loss.  I  was  describing  the  nature 
of  the  loss.  It  was  the  loss  of  a  potential  re- 
lationship: I  never  had  a  chance  to  love  him. 

I  tried  to  make  up  for  the  loss  by  creating 
an  Image  of  him  In  my  Imagination.  My 
mother  and  his  mother  told  me  about  him 
many  times,  of  course,  but  as  an  adult.  I 
have  relied  more  on  the  contents  of  that 
cardboard  carton.  I  looked  at  the  Items  one 
by  one.  "There's  a  fancy  citation.  "In  grate- 
ful memory."  signed  by  Harry  Truman. 
Theres  a  48-8tar  cotton  flag  with  a  printed 
note.  "This  flag  ...  Is  being  presented  as  a 
token  of  the  sympathy  and  appreciation  of 
a  grateful  nation  with  the  thought  that  It 
may  be  of  sentimental  value  to  you." 

Sorting  through  those  Issues  of  Stars  and 
Stripes,  the  bomb  tags,  the  yellowed  obitu- 
ary notices,  the  programs  of  memorial  serv- 
ices, the  V-mall.  I  tried  to  form  a  view  of  my 
father  and  the  relationship  we  might  have 
had.  examining  my  own  qualities  as  a 
daughter  as  well  as  his  as  a  man.  Yet.  how- 
ever many  times  I  handled  and  studied  the 
objects  In  the  box.  I  never  felt  I  had  many 
answers. 

He  was  burled  In  an  American  military 
cemetery  In  Cambridge,  England,  and. 
though  I  had  been  in  nearby  London  many 
times.  I  had  never  visited  the  cemetery.  Per- 
haps. I  decided  finally,  a  pilgrimage  there 
would  make  him  seem  clearer  to  me.  When 
my  husband  and  I  planned  a  brief  trip  to 
England  this  fall.  I  said.  "I  want  to  go  up  to 
Cambridge. "  He  gladly  agreed,  but  asked. 
"What  do  you  expect  to  find  there  after  40 
years?'" 

I  didn't  know. 

Before  we  left.  I  called  the  American 
Battle  Monuments  Commission  (ABMC)  to 
ask  deUlls  about  the  cemetery.  The  ABMC 
oversees  38  cemeteries  and  monuments  In 
foreign  countries  that  Include,  from  both 
World  Wars,  the  graves  of  more  than 
123.000  dead,  and  names  of  83.000  missing, 
yet  the  woman  on  the  phone  had  the  par- 
ticulars on  my  father  within  seconds. 

"He's  burled  In  row  D,  plot  6.  grave  65.'" 
she  said,  "but  there  wlU  be  someone  at  the 
cemetery  to  show  you  to  the  grave. "  She 
told  me  the  hours  they  were  open  and  gave 
me  clear  directions  to  reach  the  place. 
"We'll  send  you  a  pamphlet  with  more  in- 
formation today. "  she  added.  And  they  did. 

We  landed  at  Heathrow  early  on  a  Sunday 
morning  and  decided  to  drive  straight  up  to 
Cambridge.  It  was  a  damp,  partly  cloudy 
day.  unseasonably  warm  for  England  In  Sep- 
tember. As  we  drove  through  the  country- 
side, I  read  about  the  cemetery. 

On  30  acreas  of  land  donated  by  Cam- 
bridge University.  lt"s  the  only  American 
World  War  II  cemetery  In  the  British  Isles. 
The  site  was  chosen.  In  part,  because  the 
relatively  level  landscape  had  provided 
many  spots  for  landing  strips  for  Allied 
bombers,  hence  many  of  the  casualties  oc- 
curred In  that  area.  There  Is.  in  fact,  a 
plaque  given  by  two  nearby  communities 
honoring  a  bomber  crew  who  went  down 
with  their  disabled  ship  rather  than  aban- 


don it  over  a  residential  area.  There  are 
3,811  graves,  and  names  of  5,126  missing  are 
recorded  on  a  wall. 

When  we  arrived,  we  saw  that  the  pam- 
phlet had  not  prepared  us  for  the  beauty  of 
the  place.  There  were  flowers  and  trees  and 
reflecting  pools.  An  expanse  of  brilliant 
green  grass  covered  the  graves  that  fanned 
out  in  a  quarter  circle  like  the  spokes  of  a 
wheel.  It  wasn't  huge  or  ostentatious— you 
could  see  from  one  end  to  the  other— but 
quietly  dignified,  full  of  natural  beauty  and 
very  well  maintained. 

We  went  Into  the  visitors"  building,  gave 
them  my  father"s  name,  and  a  kind  man 
named  Heath  walked  us  to  the  grave, 
making  small  talk  as  we  went,  chatting 
about  the  English  weather  and  the  history 
of  the  cemetery.  He  mentioned  that  a  group 
of  German  students  had  visited  recently. 
"And  last  month.'"  he  said,  "a  woman  came 
to  visit  the  grave  of  her  father,  who  died 
two  weeks  before  she  was  bom.  She  brought 
her  own  daughter."'  He  looked  Into  the  dis- 
tance, eyes  misting  over.  "Ah.  that  was 
something!"" 

As  we  walked  along,  he  cut  a  lovely,  big 
rose— yellow,  with  pink  at  the  edges  of  the 
petals— and  when  we  came  to  the  stone 
cross  that  marked  my  father"s  grave,  he 
placed  it  on  the  grave  and  took  a  Polaroid 
picture  of  the  headstone  and  the  flower.  He 
pointed  out  the  memorial  chapel  building 
and  asked  us  to  stop  t>ack  by  the  visitor's 
building  before  we  left,  ■ril  have  this  photo 
and  some  other  things  for  you,"  he  said. 
"Now,  Ml  leave  you  alone."" 

I  stared  at  the  headstone  for  a  long 
moment,  then  ran  my  fingers  over  the 
carved-out  letters.  I  looked  around  among 
nearby  tombstones  and  found  two  with  the 
same  date  of  death  as  my  father"s— probably 
friends  who  died  In  the  same  crash. 

We  passed  Mr.  Heath  leading  another 
family  to  another  grave  as  we  walked  to  the 
memorial  building,  part  of  which  Is  a  chapel 
and  part  of  which  Is  a  huge  map  showing 
the  progress  of  the  war.  (A  record  of  the  ac- 
complishments of  our  troops  is  required  In 
all  of  the  American  World  War  II  overseas 
cemeteries.)  The  juxtaposition  of  devotional 
and  militaristic  under  one  roof  seemed  odd 
to  me  at  first,  but  I  found  myself  pointing 
out  places  on  the  map.  explaining  to  my 
husband  details  I  had  gleaned  from  the 
bomb  tags.  "He  was  stationed  here:  and  he 
bombed  Munich,  here,  and  other  places  In 
Germany,  and  he  had  a  few  missions,  here 
in  Prance."" 

We  spent  more  than  an  hour  wandering 
around  the  cemetery,  past  the  names  of  the 
missing  and  the  long  reflecting  pools,  up  to 
the  flagpole,  the  base  of  which  is  inscribed 
with  a  line  from  John  MacCrae's  poem,  "In 
Flanders  Field"":  7*0  you  from  failing  hands 
we  throw  the  torch— be  yours  to  hold  in  high! 

We  went  back  to  my  father"s  headstone, 
where  I  spread  my  raincoat  on  the  damp 
grass  and  sat  by  the  grave,  wondering  what, 
exactly,  I'd  come  looking  for  and  whether 
I'd  found  It. 

A  cemetery  is  a  place  where  we  confront 
our  dead  and  try  to  interact  with  them.  The 
place  itself  and  the  people  who  keep  it  are 
conduits  of  a  symbolic  communication  be- 
tween the  living  and  the  dead.  The  staff  and 
surroundings  say  to  the  dead.  "You  did  a 
good  Job.  It  was  worth  doing.  We  thank  you 
for  your  sacrifice.  We  miss  you.  We  hope 
your  soul  Is  at  peace.  We  honor  your 
memory."' 

The  message  the  living  receive  from  the 
sensitive  attitude  of  the  staff  is,  "You"ve 
suffered  a  terrible  loss.  We're  sorry."'  And 


the  implications  of  the  verdant  surround- 
ings are,  ""You're  alive  and  growing  on  a 
base  of  sacrifice  and  accomplishment  of 
those  who  are  dead."'  Those  message  were  as 
much  as  I  could  hope  to  gain  on  this  visit. 

What  more  I  really  wanted  was  a  clue  that 
my  father  would  have  been  pleased  with  me. 
Never  having  seen  myself  reflected  In  his 
eyes.  I  longed  to  ask  Important  questions 
any  daughter  would  like  to  have  answered 
by  her  dad.  "Are  you  proud  of  me?  Have  I 
done  a  good  job?  Do  you  think  I'm  pretty? 
What  are  your  ambitions  for  me?  How  am  I 
doing?  Silent  questions,  met  by  silence. 
What  I  had  missed  most  was  a  sign  of  fa- 
therly approval,  but  I  was  glad  to  have 
gotten  the  more  general  consolations  sym- 
bolized by  the  cemetery. 

We  strolled  back  up  to  the  visitors  build- 
ing. Mr.  Heath  was  ready  with  a  folder  for 
me  that  contained  the  Polaroid  shot  he'd 
taken  of  the  headstone,  more  booklets 
about  the  cemetery,  a  form  I  could  use  to 
order  flowers  for  the  grave,  a  program  from 
the  past  year's  Memorial  Day  service  and 
some  moving  poems  that  had  been  written 
about  the  cemetery.  I  thanked  him  and 
tucked  the  packet  under  my  arm,  thlnltlng  I 
would  put  it  in  my  l>ox  of  memorabilia. 

Before  I  could  turn  to  go,  he  handed  me  a 
bunch  of  those  yellow-pink  roses.  The  elo- 
quence of  that  perfect  gesture  to  a  daughter 
who  never  got  flowers  from  her  father  was 
profound.  That  bouquet  betokened  for  me 
affirmative  and  reassuring  answers  to  all 
the  silent  questions  I  wanted  to  ask  my 
father.  It  left  me  beaming  and  breathless, 
with  tears  beginning  to  spill. 

"You  know,  these  are  Peace  roses,"  Mr. 
Heath  added.  And  I  realized  that  I  no  longer 
would  have  to  search  for  peace  in  my  card- 
board box  of  relics. 


REASSESSING  THE  VALUE  OP 
THE  UNITED  NATIONS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  recent  passage  of  the  40th 
anniversary  of  the  founding  of  the 
United  Nations  has  caused  many 
people  to  think  about  the  strengths, 
the  flaws,  and  the  potential  of  the 
United  Nations.  Clearly,  the  optimism 
which  permeated  the  establishment  of 
the  United  Nations  has  diminished 
somewhat.  The  United  Nations  seems 
to  have  fallen  short  of  our  expecta- 
tions as  a  forum  for  peacemaking, 
while  it  has  become  bogged  down  in 
bureaucracy  and  politicization. 

As  I  noted  in  a  1984  speech  at  Man- 
kato  State  University,  the  United 
States  was  never  so  independent  that 
it  could  sit  totally  apart  from  the 
world.  We  relied  on  foreign  markets 
for  our  goods,  on  foreign  capital  for 
the  investments  needed  to  build  canals 
and  railroads,  and  on  a  foreign  balance 
of  power  to  permit  us  to  spend  our  ef- 
forts on  development  rather  than  on 
defense.  So  we  were  always  to  some 
degree  dependent  on  other  nations, 
even  if  we  were  not  fully  aware  of  it. 

But  the  great  irony  is  that  at  the 
time  in  our  history  when  we  became 
most  clearly  a  global  superpower,  and 
the  country  on  which  others  depend- 
ed, we  also  became  more  dependent 
ourselves.  As  we  became  a  world 
power,  in  other  words,  we  came  to  be 


as  dependent  on  the  rest  of  the  world 
as  It  was  on  us.  The  leadership  of  the 
United  States  in  the  establishment  of 
the  United  Nations  in  1945  was  a  land- 
mark in  the  American  recognition  of 
our  Nation's  critical  role  in  an  interde- 
pendent postwar  world. 

For  all  of  its  flaws,  and  there  are 
many,  the  United  Nations  remains 
useful  to  the  United  States  and  to  the 
democratic  states  of  the  West  general- 
ly as  a  place  where  ideas  can  compete. 
In  his  speech  to  the  General  Assembly 
last  Thursday,  President  Reagan 
stressed  the  contrast  between  the  free 
flow  of  ideas  within  the  United  Na- 
tions and  the  fear  of  this  and  other 
freedoms  exhibited  by  the  actions  of  a 
majority  of  the  member  states  of  the 
United  Nations.  In  recent  years,  Amer- 
icans have  been  increasingly  troubled 
by  the  substance  and  the  symbolism  of 
the  dialog  at  the  United  Nations. 
Americans  can  hardly  help  but  be 
troubled  by  the  almost  continuous  at- 
tacks against  the  United  States  and  its 
democratic  allies  within  the  United 
Nations. 

Nevertheless,  I  am  not  one  of  those 
who  would  demand  ending  this  coun- 
try's active  participation  In  the  United 
Nations  I  am  convinced,  rather,  that 
this  country  and  its  allies  should  view 
the  United  Nations  and  its  constituent 
organizations  as  a  challenge  and  as 
tools  to  shape  a  better  world.  The 
United  Nations  does  important  work 
in  such  areas  as:  medicine  through  the 
World  Health  Organization;  rural  agri- 
culture through  the  International 
Fund  for  Agricultural  Development 
and  the  Food  and  Agricultural  Organi- 
zation; environmental  protection 
through  the  U.N.  Environment  Pro- 
gram; refugee  relief  through  the  office 
of  the  U.N.  High  Commissioner  for 
Refugees;  and  human  development 
through  the  U.N.  ChUdren's  Fund  and 
the  U.N.  Development  Program.  These 
organizations  represent  Just  a  few  of 
the  worthwhile  activities  conducted 
under  the  auspices  of  the  United  Na- 
tions. 

These  successes,  however,  should  not 
blind  us  to  the  weaknesses  of  the  U.N. 
system.  For  all  of  their  philosophical 
differences,  both  the  Carter  and  the 
Reagan  administrations  recognized 
that  the  U.N.  system  is  in  serious  need 
of  reform.  The  success  of  the  former 
in  pressing  for  thorough  reform  of  the 
International  Labor  Organization  pro- 
vides an  instructive  model  for  reshap- 
ing the  United  Nations  to  a  more  pro- 
ductive future. 

Two  thoughtful  proposals  on  re- 
forming and  restructuring  the  U.N. 
merit  serious  consideration  by  all  of 
those  who  believe  that  the  United  Na- 
tions can  serve  its  worldwide  constitu- 
ency better.  One  of  these,  I'm  proud  to 
say,  has  been  authored  by  my  good 
friend  Governor  Harold  Stassen  of 
Minnesota.  As  many  in  this  body  may 
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recall.  Governor  Stassen  was  one  of 
the  original  signers  of  the  U.N.  Char- 
ter. He  has  now  come  forth  with  an  In- 
teresting proposal  to  revise  the  U.N. 
Charter  and  to  make  the  United  Na- 
tions more  responsive  to  the  needs  and 
contributions  of  all  of  its  members. 
The  Stassen  Draft  Charter  for  a  New 
United  Nations  contains  the  following 
key  proposals: 

First,  the  introduction  of  weighted 
voting  which  would  convey  greater  au- 
thority to  a  central  cabinet  of  adminis- 
trators; 

Second,  the  establishment  of  a  U.N. 
Police  Force  to  combat  terrorism  and 
to  stabilize  international  trouble  spots: 
Third,  the  creation  of  a  U.N.  Panel 
of  Mediators,  a  Board  of  Arbitration, 
and  a  Special  Conflict  Resolutions 
Court  to  provide  a  range  of  methods 
for  considering  grievances  without  vio- 
lence or  war; 

Fourth,  the  establishment  of  a  U.N. 
Inspection  Force  to  use  space  sentinels 
and  inner  nation  centers  to  monitor 
and  to  assure  respect  for  International 
sigreements. 

Equally  valuable  are  the  recommen- 
dations of  Prince  Sadruddln  Aga 
Khan,  formerly  U.N.  High  Commis- 
sioner for  Refugees,  and  Maurice 
Strong,  currently  the  Director  of  the 
U.N.s  relief  program  in  Africa.  In  a 
recent  New  york  Times  article,  they 
suggest  that  middle-sized  nations  play 
a  greater  role  In  the  United  Nations  at 
several  levels. 

First,   they   propose   that   the   con- 
tributory requirements  be  modified  so 
that  the  United  States  no  longer  as- 
simies  25  percent  of  the  total   U.N. 
budget;    instead,    the    United    SUtes 
would     contribute      10     percent     as 
mediimi-sized    states    would    take    a 
larger  share.  The  result  of  this  new  ar- 
rangement would  be  greater  budgetary 
activism  and  political  responsibility  on 
the  part  of  these  nations.  Second,  both 
feel  that  the  machinery  of  the  Securi- 
ty Council  needs  to  be  overhauled,  so 
that  respect  for  its  authority  can  be 
enhanced    internationally.    Nonstates 
such  as  the  Ukraine  and  Byelorussia 
as  well  as  minlstates  such  as  Burkina 
Faso  and  the  People's  Republic  of  the 
Congo  would  only  be  considered  for 
membership  on  the  Security  Council 
In  light  of  their  total  contributions  to 
the  United  Nations  activities.  Finally, 
they  strongly  urge  the  U.N.  Secretar- 
iat to  establish  a  new  set  of  legislative 
priorities  said  to  reduce  its  currently 
bloated     agenda.     Streamlining     the 
agenda   so    that    emphasis    could    be 
placed  on  a  few  critical  issues,  such  as 
world    hunger    and    refugee    resettle- 
ment, could  be  accomplished  by  cate- 
gorizing   the    priority    of    the    large 
number    of    resolutions    that    move 
through  the  General  Assembly  each 
session. 

Although  some  may  consider  these 
prop^als  to  be  Utopian,  it's  Important 
to  evaluate  the  United  Nations  future 


role  in  new  and  unorthodox  ways.  I  be- 
lieve that  both  proposals  provide  sig- 
nificant food  for  thought.  While  these 
proposals  may  not  fundamentally 
alter  the  character  of  the  United  Na- 
tions, they  represent  a  new  willingness 
to  reassess  and  reform  an  Important 
yet  serious  flawed  international  insti- 
tution. I  believe  strongly  that  our  rep- 
resenUtlves  at  the  United  Nations 
should  encourage  such  reform  efforts, 
so  that  our  multilateral  commitments 
can  be  more  meaningful. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Harold  Stassen 
and  the  foreword  of  the  Stassen  draft 
charter  for  the  United  Nations  be 
printed  in  the  Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thi  Stassd*  DKAfT  Chartxh  fOR  A  New 
UNrriD  Natiows— 1985 

A  mw  umm)  matioiis 

Foreword 

As  we  enter  the  41st  Year  of  the  United 

Nations  organization.  It  Is  my  view  that  It  Is 

very,  very  urgent  that  a  new  United  Nations 

now  emerge  from  the  original. 

A  nine  year  plan  and  program  to  bring 
this  about  would  make  sense  for  all  peoples 
everywhere  on  this  one  world. 

It  Is  also  vital  that  the  United  SUtes  con- 
tinue to  be  militarily  very  powerful  and  very 
alert. 

It  Is  anticipated  that  the  Soviet  Union  will 
continue  to  be  mUltarily  very  powerful. 

These  two  Special  Superpowers  will  have 
the  continuing  capability  of  destroying  each 
other  and  the  rest  of  the  world! 

As  the  only  one  now  living  of  the  eight 
who  were  appointed  in  1945  oy  President 
Franklin  D.  Roosevelt,  and  then  reappoint- 
ed by  President  Harry  Truman  to  draft  and 
sign  the  original  Charter  In  1945.  I  feel  a 
special  responsibility. 

Thus,  to  open  up  and  stimulate  the  proc- 
ess of  reemergence.  acting  as  an  Individual.  I 
drafted  earlier  in  1985.  a  Charter  to  provide 
lor  a  new  United  Nations  to  step  forth  from 
the  original. 

I  respectfully  submit  that  anyone  who 
pauses  to  reflect  with  anticipation  on  the 
developments  In  the  next  generation,  the 
next  forty  or  fifty  years.  In  this  one  world, 
on  earth,  in  space,  and  under  the  oceans, 
must  conclude  that  a  new  organization  of 
the  nations  of  the  world  is  needed; 

I  forwarded  an  advance  copy  to  the  Am- 
bassadors and  Representatives  of  the  159 
Members,  and  to  the  Secretary  of  SUte  of 
the  United  SUtes  and  the  Secretary  Gener- 
al of  the  United  Nations. 

On  the  tMsIs  of  many  suggestions  and 
criticisms  received  on  that  draft.  I  have  now 
revised  the  draft,  and  submit  It  herewith. 

I  am  continuing  to  propose  that  first  of  all 

such  a  new  Charter  should  set  forth  anew  in 

Its  preamble  the  alms  and  objectives  of  the 

peoples  of  the  world  for  the  decades  ahead. 

The  new  Charter  would  also  provide  for: 

1.  Weighted  voting  In  a  new  Central  Cabi- 
net of  Administrators  to  make  the  United 
Nations  more  effective  in  preserving  world 
peace  over  the  next  forty  years. 

2.  A  United  Nations  Police  Peace  Force  to 
combat  terrorism  and  sUblllze  trouble  spots 
around  the  globe. 

3.  Three  new  methods  of  reaching  peace- 
ful solutions  to  disputes  between  nations. 


4.  An  Inspection  service,  as  well  as  a  com- 
mitment to  not  send  nuclear  weapons  into 
space. 

5.  A  new  financial  basis. 

I  will  comment  briefly  on  these. 
It  Is  crucial  that  there  be  a  method  of 
weighted  voting. 

On  the  basis  of  my  long  experience,  and 
the  suggestions  of  others,  I  am  suggesting 
that  the  weighted  voting  should  be  brought 
into  effect  in  relationship  to  a  new  Central 
Cabinet  of  25  Administrators,  consisting  of 
represenUtlves  of  the  major  sUtes,  and  of 
all  other  sUtes  through  groupings. 

The  Assembly  Itself  should  be  continued 
with  a  one  sUte  one  voice  system,  to  carry 
forward  the  world  open  forum  for  all  peo- 
ples. 

The  weighted  vote  on  the  other  hand.  Is 
to  be  used  In  esUbllshing  a  represenUtion. 
and  in  the  methods  of  action,  of  the  new 
Central  Cabinet  of  Administrators.  I  am 
proposing  that  the  weight  of  vote  range 
from  1000  votes  for  the  ten  major  sUtes,  to 
one  vote  for  the  smallest. 

The  method  of  arranging  the  standing  of 
sUtes  should  be  to  give  equal  effect  to  three 
factors: 
Total  Population. 
Annual  Gross  National  Production. 
Annual  Per  CaplU  Production. 
Ranking  all  Members  on  these  three  fac- 
tors, and  then  combining  the  factors,  results 
In  a  IL'-tlng  such  as  suggested  In  Annex  A  of 
the  Draft  Charter,  with  the  scale  of  votes 
moving  through  groups  of  ten. 

I  do  believe  that  decisions  In  the  decades 
ahead  of  such  a  Central  Cabinet  of  Adminis- 
trators, acting  on  such  a  weighted  vote 
basis,  would  have  a  rather  sound  and  realis- 
tic relationship  to  a  decision  by  the  peoples 
of  the  world,  and  their  govemmenU,  at  any 
given  time. 

Very  urgent  also  Is  a  method  lor  the  peo- 
ples of  the  world  to  move  effectively  against 
terrorism. 

This  would  \x  one  of  the  major  assign- 
ments of  a  new  250,000  Member  United  Na- 
tions Police  Peace  Force. 

Their  other  task  would  be  to  quiet  down 
and  sUbllize  trouble  spoU  in  the  world, 
while  the  efforte  towards  solution  proceed- 
ed. 

There  Is  an  essential  need  that  all  peoples 
everywhere  have  hope  that  their  problems, 
their  plight,  their  potential,  be  considered, 
without  resort  to  violence. 

Thus,  the  next  major  need  for  the  future 
Is  to  Improve  the  peace-making  facilities  and 
techniques  and  methods  of  the  United  Na- 
tions. 

The   draft  Charter   proposes  three  new 
controversy-solving  entitles: 
A  World  Panel  of  Mediators. 
A  World  Board  of  Arbitrators. 
A  Worid  Court  of  Equity. 
A  sound  and  assured  and  more  adequate 
and  equlUble  method  of  financing  Is  also 
critical. 

I  am  proposing  a  method  that  may  be  said 
to  have  some  relationship  to  the  super  high- 
way toll  road.  It  U  for  a  small  charge  of  one 
percent  on  the  Import  and  export  of  goods 
and  materials. 

The  existence  of  a  successful  United  Na- 
tions will  make  a  basic  contribution  for 
future  world  trade,  even  as  the  volume  of 
trade  has  shown  such  unprecedented 
growth  In  these  past  40  years. 

Finally,  the  definition  of  the  sUtus  of  the 
Soviet  Union  and  the  United  States  needs 
exceptional  attention  and  thought  and  Inge- 
nuity. 


This  Is  especially  significant  to  keep  nu- 
clear weapons  out  of  space,  and  to  provide 
for  effective  Inspections,  and  to  decrease  the 
danger  of  a  catastrophic  nuclear  third  world 
war! 

You  will  find  in  the  draft  Charter  a  mix- 
ture of  restraints  and  responsibilities  and 
power,  which  I  suggest  will  reflect  In  the  or- 
ganization a  good  mirror  of  the  facts  of  the 
world. 

This  mirror  would  function  within  the 
overall  objective  to  foster  conditions  for  cre- 
ative competition  of  social,  economic,  and 
political  systems  without  violence  and  with- 
out world  war. 

The  new  Charter  would  continue,  with 
some  changes,  the  Assembly,  the  Security 
Council,  the  Social  and  Economic  Council, 
the  Trusteeship  Council,  the  World  Court, 
and  tl>e  Secretariat. 

I  am  again  emphasizing  an  InvlUtlon  for 
all  who  wish  to  be  Included  In  the  very 
broad  category  of  peacemakers,  to  come  for- 
ward with  suggestions  and  counter  propos- 
als and  Initiatives  for  these  decades  ahead. 

I  said  I  was  realistic  about  the  difficulties: 
and  may  I  add  that  I  do  not  consider  these 
difficulties  to  be  as  great  as  were  those  we 
confronted  In  making  the  original  start  40 
years  ago! 

May  I  recall  that  at  that  time  the  cynics 
and  doubters  and  negaters  and  alarmists 
and  Armageddonltes  were  saying  that  the 
then-50  sUtes  could  never  be  brought  Into 
agreement:  and  that  a  third  world  war  in  15 
or  20  years  was  InevlUble! 

When  we  did  reach  the  agreement  of  the 
50  and  <U1  signed  the  document,  we  were  not 
naive,  we  did  not  declare  that  we  had  guar- 
anteed future  peace.  We  said  we  had  esUb- 
llshed  a  beach-head  In  the  age-old  struggle 
of  the  peoples  to  find  the  path  of  lasting 
peace. 

I  reemphastze  now  that  a  new  United  Na- 
tions Is  Imperative.  The  open  beginnings  of 
the  process  would  at  once  brighten  the 
hopes  of  all  humanity  on  this  earth! 

Otherwise,  there  will  be  a  deeping  deterio- 
ration, growing  anarchy  among  sUtes, 
mounting  terrorism,  spreading  local  wars, 
and  escalating  danger  of  a  nuclear  catastro- 
phe! 

But  11  the  human  race  now  moves  forward 
from  the  beach-head  of  40  years  ago,  there 
can  be  tremendous  benefits  to  all  pteoples  of 
all  races  of  all  nations  In  the  decades  ahead! 


HECHT  AMENDMENT  NO.  1005 

Mr.  DOLE.  Mr,  President,  I  move  to 
reconsider  the  vote  by  which  the 
Senate  agreed  to  amendment  No.  1005 
to  the  reconciliation  bill. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  AND  IN- 
DEPENDENT AGENCIES  APPRO- 
PRIATIONS 1986-CONFERENCE 
REPORT 

Mr.  GARN.  Mr.  President,  there  is  a 
conference  report  at  the  desk  to  ac- 
company H.R.  3038,  the  HUD  appro- 
priation bill,  and  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated 

The  legislative  clerk  read  as  follows: 


The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3038)  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  for  sundry  Independent  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September 
30,  1986,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  Friday.  November  8,  1985.) 

Mr.  GARN.  Mr.  President,  we  bring 
back  to  the  Senate  today  the  confer- 
ence report  on  the  1986  HUD-lnde- 
pendent  agencies  appropriation  bill. 

The  bill  before  you  reflects  a  very 
stringent  degree  of  budgetary  con- 
straint. It  not  only  complies  with  the 
ambitious  budget  reductions  contained 
In  the  congressional  budget  resolution. 
I  have  also  been  assured  by  represent- 
atives of  OMB  that  the  bill  Is  accepta- 
ble to  the  administration. 

This  struggle  to  reduce  the  deficit  to 
yield  an  acceptable  bill  has,  without  a 
doubt,  t>een  the  most  challenging  and 
difficult  in  my  experience.  It  has  been 
only  through  the  strong  support  and 
assistance  of  the  Senator  from  Ver- 
mont [Mr.  Leahy]  and  the  truly  re- 
markable dedication  and  cooperation 
of  the  chairman  [Mr.  Boland]  and 
ranking  minority  member  [Mr.  Green] 
on  the  House  side,  that  this  bill  has 
reached  this  polnl. 

When  the  1986  HUD-independent 
agencies  bill  was  marked  up  by  the  Ap- 
propriations Subcommittee  and  full 
Committee  in  July— nearly  4  months 
ago— It  was  well  within  the  budget  au- 
thority targets  of  the  budget  resolu- 
tion. 

It  was  only  in  September,  after  de- 
tailed staff  analyses  were  compiled, 
that  we  were  made  aware  of  a  substan- 
tial outlay  problem. 

The  Appropriations  Committee  then 
reported  further  reduction  amend- 
ments to  keep  the  bill  within  the 
budget  resolution  guidelines.  Senate 
floor  action  revised  these  reductions, 
but  the  bill  as  passed  Senate,  re- 
mained within  its  allocation. 

This  presented  the  conference  com- 
mittee with  a  very  difficult  dilemma. 
The  House  version  of  the  bill  was  sub- 
stantially over  the  Senate  bill  In  total, 
and,  with  the  exception  of  only  a 
handful  of  accoimts,  exceeded  the 
Senate  levels  for  almost  all  agencies. 

I  won't  go  into  a  great  deal  of  detail 
on  each  and  every  appropriation  ac- 
coimt  in  this  bill.  The  conference 
agreement  and  a  table  reflecting  that 
agreement  are  printed  in  the  Record— 
accompanying  the  House  debate.  But 
let  me  assure  my  colleagues  that  what 


we  did  do  in  coming  to  this  agree- 
ment—is to  protect  those  programs  we 
felt  have  the  highest  priorities. 

In  general  the  conferees  have  gone 
to  the  lower  number  proposed  by 
either  the  House  or  the  Senate.  There 
are  exceptions,  however.  The  bill  pro- 
duced by  the  conferees  supports  the 
Assisted  Housing  Program,  and  pro- 
grams in  EPA.  NASA,  and  NSF. 

We  have  also  supported  both  the  VA 
Medical  Construction  Program  and 
the  Medical  Care  Program.  We  have 
maintained  the  level  of  193.941  full- 
time  equivalent  employment  in  172  VA 
hospitals  and  nursing  homes.  It  has 
been  a  tough  struggle.  But  I  believe 
that  this  agreement— when  we  com- 
bine it  with  anticipated  carryovers  and 
some  selected  savings— will  maintain 
that  level  through  fiscal  year  1986. 

Mr.  President,  on  pages  37  and  38  of 
the  House  report  is  a  statement  con- 
cerning the  emergency  planning  proc- 
ess for  nuclear  facilities.  In  confer- 
ence, the  Senate  conferees  asked  that 
the  statement  of  the  managers  reflect 
agreement  with  the  House  report  lan- 
guage on  this  subject.  By  action  of  the 
committee  of  conference,  that  lan- 
guage was  to  have  been  added  to  the 
statement  of  the  managers  on  amend- 
ment No.  53.  In  assembling  the  state- 
ment of  the  managers,  the  agreement 
with  the  House  report  language  was 
Inadvertently  omitted.  Thus  the  state- 
ment of  the  managers  is  in  error.  I 
want  the  Record  to  show  that  the  con- 
ference did  agree  with  the  House 
report  language  on  this  subject.  It  was 
that  part  of  the  agreement  that  Sena- 
tor D'Amato  excepted  to  in  amend- 
ment No.  53. 

The  House  version  of  the  bill  pro- 
posed a  25-percent  reduction  in  reve- 
nue sharing.  The  Senate  version  of  the 
bill  proposed  a  7.2-percent  reduction 
from  full  funding.  The  conferees 
agreed  to  a  reduction  closer  to  the 
Senate  proposal  at  about  8.3  percent. 
WhUe  I  remain  a  strong  supporter  of 
this  program,  and  deeply  regret  any 
reduction  here,  this  cut  must  be  taken 
to  comply  with  the  stringent  budget 
allocations  confronting  us.  To  mitigate 
the  impact  on  our  cities  and  coimties, 
the  conferees  have  agreed  to  make  the 
reduction  in  the  final  payment  rather 
than  each  payment  beginning  in  Janu- 
ary. 

Mr.  President,  given  the  budget  cli- 
mate around  here— given  the  priorities 
of  the  other  body— which  sometimes 
are  different— I  think  we  have  done 
the  best  Job  we  could.  This  bill  is  not 
going  to  make  everybody  happy. 
Indeed,  if  it  Is  an  appropriate  gauge  of 
fairness  and  balance,  I  venture  that 
this  conference  agreement  has  some- 
thing to  displease  or  upset  Just  about 
everyone. 

This  is  the  best  we  could  do,  and  in 
light  of  the  budget  crisis,  and  our  des- 
perate need  to  reduce  the  deficit,  this 
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is  the  only  responsible  course  we  could 
take.  I  urge  your  support  of  this  con- 
ference report. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  Chairman 
BoLAKB  and  myself  to  Mr.  Julius  W. 
Becton  be  printed  In  the  Rbcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

House  or  RKntssxHTATivu. 
CoMMrmi  ow  Appbopiuatiows. 
Waahington,  DC.  November  13.  19SS. 
Hon.  Juuus  W.  BiCTOif. 
DiTtctoT,    Federal   Emervency  Management 
Agency,  Washington,  DC. 
Dkak  Mk.  Dirxctor:  Hotue  Report  09-212. 
dated  July  18,  1985.  which  accompanied  the 
1986  HUD-Independent  Agencies  ADproprla- 
tlon  BUI  (H.R.  3038)  contained  a  statement 
on  pages  37  and  38  concerning  the  emergen- 
cy planning  process  for  nuclear  facilities.  At 
the  conference  meeting  last  Thursday  on 
H.R.  3038.  the  Senate  conferees  asked  that 
the    SUtement    of    the    Managers    reflect 
agreement  with  the  House  Report  language 
on  this  subject.  The  conferees  agreed  to  In- 
clude that  language  in  the  Statement  of  the 
Managers.  The  language  was  to  have  been 
added  to  amendment  numbered  53.  In  as- 
sembling the  SUtement  of  the  Managers, 
that  agreement  with  the  House  Report  lan- 
guage was  Inadvertently  omitted. 

We.  the  chairmen  of  the  House  and 
Senate  HUD- Independent  Agencies  Appro- 
priations Subcommittees,  wish  to  make 
clear  that  the  Committee  of  Conference  did 
agree  with  the  House  Report  language  re 
gardlng  nuclear  power  plant  evacuation 
plans.  Further,  the  Federal  Emergency 
Management  Agency  Is  to  comply  with  and 
treat  this  language  to  the  extent  and  in  the 
manner  as  If  It  had  been  Included  In  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  on  H.R.  3038. 

The  text  of  the  House  Report  language  is 
as  follows: 

"As  indicated  In  Its  reports  for  the  previ- 
ous two  years,  the  Committee  Is  concerned 
that  the  emergency  planning  process  for  nu- 
clear facilities  may  uiuiecessarlly  delay  the 
operation  of  new  facilities,  threaten  contin- 
ued operation  of  currently  licensed  plants 
and  Involve  unnecessary  expenditure  of 
Federal  funds  and  personnel  time  by  FEMA. 
In  particular,  the  Committee  Is  concerned 
about  situations  where  SUte  or  local  gov- 
ernment entitles  arbitrarily  refuse  the  de- 
velop radiological  emergency  preparedness 
plans  or  to  participate  In  the  exercise  or  Im- 
plementation of  such  plans.  The  Conunlttee 
does  not  believe  that  the  State  and  local 
government  entities  should  be  permitted  to 
veto  the  operation  of  commerlcal  nuclear  fa- 
cilities simply  by  refusing  to  participate  In 
the  preparation,  exercise  or  implementation 

of  such  plans."  

It  Is  the  Committee's  desire  that  FEMA 
explore  all  alternatives  for  esUbllshlng  ade- 
quate offslte  preparedness  at  commercial 
nuclear  facilities  In  the  event  that  SUte  and 
local  governments  do  not  participate  In  the 
preparation,  exercise  or  ImpiemenUtion  of 
radiological  preparedness  plans.  In  that 
regard,  it  Is  still  the  Committees  intention 
that.  In  iU  review  of  such  plans,  FEMA 
should  presume  that  Federal,  SUte  and 
local  governments  will  abide  by  their  legal 
duties  to  protect  public  health  and  safety  in 
an  actual  emergency.  The  Committee  ex- 
pects that  SUtes  and  localities  will  fulfill 
their  responsibilities  to  carry  out  critical  as- 
pecte  of  the  emergency  planning  process 


and  will  take  the  necessary  steps  to  be  able 
to  implement  the  resulting  plan  if  an  emer- 
gency occurs.  However,  where  SUte  or  local 
participation  in  the  exercise  or  ImpiemenU- 
tion of  offslte  plans  Is  Inadequate,  the  Com- 
mittee Intends  for  FEMA,  as  a  last  resort,  to 
coordinate  the  supplemental  assistance  of 
Federal  agencies  that  are  expected  to  pro- 
vide requisite  resources  within  their  au- 
thorities. The  Conunlttee  believes  it  is  clear 
that  FEMA  has  the  authority  to  perform 
that  function  and  Intends  that  such  author- 
ity should  be  exercised  where  necessary  for 
an  effective  emergency  response. 
JakxOaiu(. 
Chairman,  SenaU  HUD- Independent 
Agencies  Subcommittee. 

Edwabs  p.  Bolakd, 
Chairman,  House  HUD- Independent 
Agencies  Subcommittee. 
Mr.  LEAHY.  Mr.  President,  I  am 
rising  to  make  a  few  brief  comments 
on  the  HUD- Independent  agencies  ap- 
propriation bill  for  fiscal  year  1986.  Al- 
though I  do  not  agree  with  every  deci- 
sion made  in  the  conference,  I  urge 
the  Senate  to  adopt  this  conference 
report.  This  is  a  good  bill  that  meets 
essential  national  needs.  It  Is  $3.1  bil- 
lion below  the  1985  level  of  spending 
and  more  than  $3  billion  below  the 
budget  resolution  assumptions  for  this 
bill. 

In  order  to  meet  the  outlay  targets, 
we  reduced  spending  in  this  bill  by 
$800  million  when  we  came  out  of 
committee  and  reduced  it  by  another 
$100  million  on  the  floor.  When  it 
became  apparent  that  the  initial  deci- 
sions In  conference  would  have  pro- 
duced outlay  spending  of  $100  million 
above  the  Senate  resolution,  we  re- 
turned to  the  conference  table  and  re- 
duced spending  by  another  $100  mil- 
lion. 

These  were  very  difficult  cuts,  but 
cuts  that  had  to  be  made  to  meet  the 
rules  that  the  Senate  had  adopted  for 
itseU. 

I  would  like  to  comment  briefly  on 
the  treatment  of  the  Superfund  pro- 
gram In  conference.  I  agreed  to  the  re- 
duction in  Superfund  spending  only 
after  careful  consultation  with  the 
senior  Senator  from  Vermont,  chair- 
man of  the  Environment  and  Public 
Works  Committee,  and  after  reaching 
an  agreement  with  the  conferees  that 
the  $900  million  level  does  not  In  any 
manner  suggest  an  appropriate  level 
of  funding  for  future  years.  I  urge  all 
my  colleagues  to  read  carefully  the 
statement  of  the  managers  on  this  ac- 
count. 

Finally.  I  would  like  to  state  my  ap- 
preciation to  Chairman  Oarm  for  his 
cooperation  throughout  our  efforts  to 
enact  this  bill. 

Mr.  D'AMATO.  Mr.  President,  al- 
though I  am  supporting  this  confer- 
ence report.  I  rise  today  to  express  my 
deep  concern  with  one  particular 
amendment  offered  by  Senator  JoHif- 
STON  and  Congressman  Bonkr.  This 
amendment,  which  the  conference 
committee  accepted  over  my  objec- 
tions, directs  the  Senate  to  recede  to 


report  language  Included  by  the  House 
dealing  with  FEMA  emergency  plan- 
ning. I  still  have  strong  objections  to 
the  Inclusion  of  this  language  in  the 
conference  report. 

The  House  language  implies  that 
FEMA  should  have  the  authority  to 
impose  a  nuclear  power  plant  evacu- 
ation plan  on  a  State  or  local  govern- 
ment. This  has  been,  and  remains,  a 
controversial  Issue  with  Shoreham  Nu- 
clear Power  Plant  on  my  native  Long 
Island. 

Specifically,  the  language  sUtes  that 
the  committee  "is  concerned  about  sit- 
uations where  State  or  local  govern- 
ment entities  arbitrarily  refuse  to  de- 
velop radiological  emergency  pre- 
paredness plans  or  to  participate  in 
the  exercise  or  implementation  of 
such  plans.  The  conunlttee  does  not 
believe  that  the  SUte  and  local  gov- 
ernment entities  should  be  permitted 
to  veto  the  operation  of  commercial 
nuclear  facilities  simply  by  refusing  to 
participate  in  the  preparation,  exer- 
cise or  implementation  of  such  plans." 
It  further  provides  that  "where 
State  or  local  participation  in  the  ex- 
ercise or  Implementation  of  offslte 
pltms  is  inadequate,  the  committee  in- 
tends for  FEMA,  as  a  last  resort,  to  co- 
ordinate the  supplemental  assistance 
of  Federal  agencies  that  are  expected 
to  provide  requisite  resources  within 
their  authorities." 

There  have  been  extensive  argu- 
ments over  whether  FEMA  already 
has  the  authority  to  force  Implemen- 
tation of  an  evacuation  plan.  Propo- 
nents of  this  report  language  believe  it 
will  clarify  this  question.  This,  of 
course,  will  be  a  question  for  the 
courts  and  the  NRC  to  decide. 

The  Issue  of  whether  FEIMA  does  or 
does  not  currently  have  the  authority 
to  Implement  an  evacuation  plan  with- 
out local  cooperation  is  not  the  central 
issue.  However,  it  is  Important  to  note 
that  both  the  White  House  and  FEMA 
are  on  record  stating  that  there  is  no 
such  authority. 

The  main  issue  here  is  States'  and 
local  governments'  rights.  The  local 
population  and  government  have  to 
live  with  these  plans,  not  the  Federal 
Government.  How  can  we  expect  such 
a  plan  to  work  without  the  support  of 
the  local  government?  Furthermore, 
without  the  support  of  local  govern- 
ment, how  can  the  local  population 
have  any  confidence  in  an  evacuation 
plan? 

This  language  proposes  a  radical 
change  to  the  way  things  have  been 
done,  and  It  proposes  it  on  an  appro- 
priations bill.  If  the  authorizing  com- 
mittee thinks  this  should  be  done,  it 
would  be  proper  for  them  to  take  the 
issue  through  the  appropriate  hearing 
and  legislative  process.  I  do  not  believe 
that  an  appropriations  bill  is  the 
proper  place  for  such  a  major  change. 


In  summary.  Mr.  President.  I  oppose 
this  language,  suid  I  voted  against  its 
inclusion  in  this  conference  report.  I 
believe  it  is  a  serious  intrusion  on  the 
rights  of  State  and  local  governments, 
and  I  believe  that  it  was  done  hastily 
and  without  a  full  consideration  of  the 
ramifications. 

Mr.  BYRD.  Mr.  President,  on  last 
Wednesday.  November  6.  1985,  and 
again  on  Saturday,  November  9.  I  vis- 
ited several  of  the  flood-ravaged  com- 
munities of  West  Virginia.  On  those 
trips.  I  was  accompanied  by  MaJ.  Gen. 
Henry  Hatch,  the  director  of  clvU 
works  for  the  U.S.  Army  Corps  of  En- 
gineers, and  Mr.  Robert  Morris,  Acting 
Director  of  the  Federal  Emergency 
Management  Agency  [FEMA]. 

During  those  trips  we  visited  Clarks- 
burg, Weston.  Moorefield.  Petersburg. 
Parsons.  Elklns.  and  Franklin,  and 
flew  over  other  flood-stricken  areas  of 
West  Virginia. 

We  spoke  with  many  of  those  who 
were  affected  by  the  floods  and  lis- 
tened to  their  expressions  of  loss. 

General  Hatch  and  Mr.  Morris  were 
very  helpful  and  made  on-the-spot 
telephone  calls  to  accelerate  the  provi- 
sion of  assistance.  Mr.  Morris  was  able 
to  declare  Randolph  County  a  disaster 
area  while  we  were  In  that  county.  I 
thank  both  of  these  gentlemen  for 
their  assistance  on  the  trip  and  their 
efforts  to  meet  the  needs  of  the  flood 
victims  in  West  Virginia.  Both  of  these 
gentlemen  have,  again  today,  in  my 
office,  assured  me  of  their  continuing 
efforts  to  ameloriate  the  adverse  ef- 
fects of  this  disaster. 

Mr.  President,  the  loss  of  life  attrib- 
utable to  these  floods  is  a  tragedy 
about  which  we  can  do  little  except 
extend  our  sympathy  to  the  affected 
families.  I  am  sure  that  I  speak  for  all 
Senators  in  expressing  our  sympathy 
to  those  families  which  have  lost  a 
loved  one  In  these  disastrous  floods. 

With  regard  to  the  loss  of  homes 
tmd  businesses,  however,  we  have 
mechanisms  and  programs  to  help 
those  who  have  suffered  losses,  to  get 
back  on  their  feet. 

Mr.  President,  the  damage  to  proper- 
ty in  West  Virginia  is  very  heavy.  I  do 
not  believe  I  could  have  imagined  such 
a  disaster,  unless  I  had  seen  it  first 
hand  myself.  Whole  parts  of  towns 
have  been  washed  away.  Many  roads, 
bridges,  homes,  and  businesses  are 
gone,  completely  destroyed.  In  other 
instances,  homes  and  businesses  torn 
from  their  foundations  or  otherwise 
damaged  beyond  repair.  Thousands 
are  homeless. 

Preliminary  estimates  from  FEMA 
indicate  that  approximately  9,000 
homes  have  been  damaged  or  de- 
stroyed with  an  associated  cost  of  $280 
million.  Some  900  businesses  have 
been  damaged  or  destroyed  at  a  loss  of 
approximately  $118  million.  Damage 
to  bridges  and  roads  on  the  Federal 
Highway  System  amounts  to  approxi- 


mately $52  million.  Damage  to  public 
facilities,  such  as  roads  and  bridges 
not  on  the  Federal  Highway  System 
and  water  and  sewer  facilities, 
amounts  to  another  $97  million.  Alto- 
gether. FEMA  estimates  the  damage 
to  be  in  excess  of  $547  million— and 
these  are  only  the  preliminary  esti- 
mates. The  actual  figures  may  be 
much  higher. 

Fortunately,  the  Congress  enacted 
the  Disaster  Relief  Act  of  1974.  under 
which  the  President  is  authorized  to 
provide  Federal  assistance  to  supple- 
ment the  efforts  and  resources  of 
State  and  local  goverrmients  in  re- 
sponse to  disasters  such  as  the  flood- 
ing in  West  Virginia.  The  Director  of 
FEMA  has  been  delegated  the  respon- 
sibility for  administering  this  pro- 
gram, which  consists  of  public  assist- 
ance to  State  and  local  governments 
and  individual  assistance  to  disaster 
victims  and  their  families. 

In  the  public  assistance  area,  finan- 
cial assistance  is  made  available  for 
debris  clearance  and  the  repair  and 
restoration  of  damaged  public  and  cer- 
tain private,  nonprofit  facilities.  Work 
is  normally  accomplished  by  the  af- 
fected State  and  local  governments 
with  their  own  resources  or  under  con- 
tract. 

Individual  assistance  includes  tempo- 
rary housing  for  displaced  disaster  vic- 
tims and  individual  and  family  grant 
[IFG]  assistance,  which  provides  for 
grants  of  up  to  $5,000.  as  well  as  disas- 
ter unemployment  assistance,  crisis 
counseling,  and  legal  services. 

The  conference  report  on  the  fiscal 
year  1986  housing  and  urban  develop- 
ment appropriation  bill,  which  in- 
cludes funds  for  the  disaster  assistance 
program  of  FEMA,  is  now  before  the 
Senate.  I  am  advised  that  this  legisla- 
tion provides  $100  million  to  carry  out 
the  provisions  of  the  Disaster  Relief 
Act  of  1974.  I  am  further  advised  that 
at  the  end  of  fiscal  year  1985,  an 
amount  of  $286  million  was  carried 
over  into  fiscal  year  1986,  making  a 
total  amount  available  In  fiscal  year 
1986  of  $386  million.  I  note  the  pres- 
ence of  the  distinguished  subcommit- 
tee chairman  (Mr.  Garn)  on  the 
Senate  floor  and  pose  the  following 
questions: 

Does  the  chairman  believe  that  the 
amount  of  $386  million,  as  provided 
for  in  this  legislation,  will  be  sufficient 
to  cover  the  need  arising  out  of  the 
November  1985  floods  in  West  Virgin- 
la;  and  if  it  is  not,  will  he  support  a 
supplemental  appropriation  to  cover 
the  need? 

Mr.  GARN.  I  would  be  pleased  to  re- 
spond to  the  questions  posed  by  the 
distinguished  minority  leader.  The  mi- 
nority leader  is  correct.  The  legislation 
before  the  Senate  provides  $100  mil- 
lion in  new  money  to  carry  out  the 
provisions  of  the  Disaster  Relief  Act  of 
1974.  This  amount  when  added  to  the 
carry-over  funds  of  $286  million  from 


fiscal  year  1985,  wiU  provide  a  total  of 
$386  million  to  meet  the  disaster  needs 
in  fiscal  year  1986.  I  should  like  to 
note  that  on  the  average,  the  amount 
of  funding  required  to  carry  out  the 
provisions  of  the  Disaster  Relief  Act  is 
approximately  $300  million  annually. 
Consequently,  the  $386  million  antici- 
pated under  this  legislation  should  be 
more  than  sufficient. 

To  answer  the  second  part  of  the  dis- 
tinguished minority  leader's  question, 
the  actual  funding  level  required  is  a 
fimction  of  the  number,  frequency, 
and  magnitude  of  disasters  occurring 
during  any  given  year.  Consequently, 
any  significant  increase  in  the  intensi- 
ty of  disasters  could  necessitate  addi- 
tional program  resources.  If  such 
should  be  the  case,  I  assure  the  minor- 
ity leader  that  he  can  count  on  my 
strong  support  for  any  supplemental 
funding  that  may  become  necessary. 

Mr.  BYRD.  I  thank  the  distin- 
guished subcommittee  chairman  [Mr. 
Garn]  for  his  assurances  and  support. 

Mr.  LEAHY.  Mr.  President,  as  the 
ranking  minority  member  of  the  HUD- 
Independent  Agencies  Subcommittee, 
which  has  Jurisdiction  over  the  matter 
of  funding  for  disaster  relief,  I  wish  to 
add  my  assurances  to  that  of  the  dis- 
tinguished subcommittee  chairman 
that  I  win  support  whatever  funding 
may  become  necessary  to  cover  the  ex- 
penses needed  for  disaster  relief. 

Mr.  BYRD.  I  thank  the  able  ranking 
minority  member  [Mr.  Leahy]  for  his 
assurances. 

Mr.  HATFIELD.  If  the  Senator  from 
West  Virginia  wUl  yield.  I  want  him  to 
know  that  he  can  count  on  my  full 
support  in  this  matter  also. 

Mr.  BYRD.  I  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  for  his  assurances 
and  support. 

Mr.  STENNIS.  Mr.  President,  ade- 
quate funding  for  disaster  relief  has 
always  been  a  priority  matter  with  the 
Appropriations  Conunlttee.  and  the 
Senator  from  West  Virginia  [Mr. 
Byro]  may  count  on  my  support  as 
well. 

Mr.  BYRD.  I  thank  the  distin- 
guished ranking  minority  member  of 
the  Appropriations  Committee. 

I  thank  all  Senators  for  their 
cooperation  In  this  matter  I  yield  the 
floor. 

Mr.  GORTON.  Mr.  President.  I  am 
distressed  that  the  conference  report 
on  the  HUD-Independent  Agencies 
Appropriation  bill  deletes  the  provi- 
sions of  the  homeless  housing  assist- 
ance amendment.  This  body  imani- 
mously  approved  the  addition  of  the 
amendment  during  floor  debate  on  the 
appropriation  bill,  recognizing  that  It 
would  provide  critical  Federal  support 
for  homeless  Americans. 

The  problem  of  homelessness  re- 
mains an  urgent  crisis.  The  number  of 
homeless  citizens  continues  to  grow. 
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their  suffering  continues  to  intensify, 
and  the  demand  for  services  to  the 
homeless  shows  no  sign  of  decreasing. 
The  tragedy  of  homelessness  was 
brought  home  to  me  by  a  recent  tele- 
phone conversation  with  a  service  pro- 
vider in  New  Orleans. 

A  little  over  2  months  ago  a  woman 
with  two  children  called  this  New  Or- 
leans emergency  shelter  desperately 
seeking  a  way  to  get  her  family  off  of 
the  streets.  The  24-year-old  volunteer 
who  took  the  call  was  forced  to  ex- 
plain that  the  shelter  already  was 
stretched  beyond  capacity,  but  that 
she  expected  an  opening  within  a 
couple  of  days.  The  volunteer  took  a 
telephone  number  where  a  message 
could  be  left  for  the  woman  and  her 
family. 

Two  days  later,  the  volunteer  called 
the  message  center  with  the  happy 
news  that  there  was  now  an  opening 
available  at  the  shelter.  The  person 
answering  the  telephone  thanked  her 
for  her  effort,  but  explained  that  the 
shelter's  assistance  was  no  longer 
needed.  The  young  mother,  unable  to 
cope  with  an  existence  in  the  streets. 
had  taken  the  lives  of  her  children 
and  then  committed  suicide. 

Mr.  President.  I  have  been  assured 
by  those  working  with  our  homeless 
citizens  that  the  tragedy  I  have  just 
described  Is  not  an  Isolated  event.  In 
my  home  State  of  Washington,  home- 
less families,  many  headed  by  single 
women,  are  joining  the  mentally  ill, 
the  unemployed,  and  older  men  with 
alcohol  problems  at  the  doors  of  mis- 
sions and  emergency  shelters.  Relief 
agencies  throughout  the  country  are 
finding  that  their  resources  are  Inad- 
equate to  meet  the  emergency  created 
by  homelessness. 

I  have  no  illusion  that  the  homeless 
housing  assistance  amendment  would 
solve  all  of  the  problems  of  homeless- 
ness in  our  Nation.  But  It  Is  a  definite 
step  forward  In  our  response  to  home- 
less Americans.  It  would  allow  provid- 
ers of  services  for  the  homeless  to  per- 
form long-range  planning.  The  amend- 
ment would  give  local  groups  the  au- 
thority to  use  part  of  their  emergency 
food  and  shelter  grants  on  desperately 
needed  shelter  rehabilitation  and  con- 
version projects.  And  the  amendment 
would  establish  a  modest  demonstra- 
tion project  to  help  the  homeless  citi- 
zens regain  their  housing  independ- 
ence. 

Mr.  President.  I  am  extremely  disap- 
pointed that  the  conference  report 
does  not  retain  the  Homeless  Housing 
Assistance  Program. 

Mr.  GARN.  Mr.  President.  I  whole- 
heartedly agree  with  the  Senator  from 
Washington  that  his  homeless  housing 
assistance  amendment  Is  a  responsible 
and  important  mechanism  for  address- 
ing the  needs  of  homeless  Americans. 
Although  we  were  able  to  ensure  $70 
million  in  funding  for  the  Emergency 
Food  and  Shelter  Program  in  1986.  I 


am  sorry  to  report  that  the  House  con- 
ferees were  Intransigent  In  their 
demand  that  the  authorizing  language 
of  the  amendment  be  stricken  from 
the  appropriation  bill. 

During  the  course  of  the  conference, 
we  explored  ways  of  answering  the 
concerns  that  the  House  might  have 
with  the  homeless  housing  assistance 
amendment.  These  overtures  on  our 
part  were  rejected  by  the  House  con- 
ferees, apparently  l)ecause  they  felt 
that  the  amendment  needed  further 
discussion  and  study. 

Unfortunately,  the  loss  of  your  initi- 
ative will  mean  the  denial  of  flexibility 
to  local  providers  of  homeless  services, 
and  preclude  an  important  demonstra- 
tion program  that  would  help  home- 
less Americans  In  their  transition  to 
Independent  living.  I  do  not  believe, 
however,  that  we  should  compound 
the  plight  of  homeless  citizens  by  re- 
fusing to  accept  the  conference  report, 
and  Its  financial  support  of  existing 
programs  for  the  homeless,  because  of 
this  impasse  on  the  homeless  housing 
assistance  proposal. 

Mr.  GORTON.  Mr.  President.  I 
thank  the  Senator  from  Utah  for  his 
efforts  to  provide  for  homeless  Ameri- 
cans during  the  meeting  of  the  confer- 
ence committee.  I  will  continue  to 
work  to  ensure  that  Congress  address- 
es the  needs  of  the  homeless  and  that 
the  Nation  is  aware  of  the  plight  of 
these  most  unfortunate  members  of 
our  community. 

Mr.  DeCONCINI.  Mr.  President,  the 
distinguished  floor  managers  [Mr. 
Garn  and  Mr.  Leahy]  and  I  have 
talked  at  length,  along  with  the  Sena- 
tor from  Alaska  [Mr.  Murkowski], 
the  distinguished  chairman  of  the  Vet- 
erans' Affairs  Committee,  and  the 
committee's  able  ranking  minority 
member,  the  Senator  from  California 
(Mr.  Cranston],  about  our  concerns 
about  the  cuts  sustained  in  the  confer- 
ence report  In  the  VA  General  Operat- 
ing Expenses  and  Medical  Administra- 
tion and  Miscellaneous  Operating  Ex- 
penses Accounts.  I  believe  the  cuts  of 
$35  million  In  these  two  accounts 
below  the  budget  requests  for  them  Is 
too  great— far  too  great— and  Is  not  ac- 
cepUble  In  terms  of  effective  and  com- 
passionate program  administration. 

Mr.  MURKOWSKI.  As  the  Senators 
know,  I  share  concerns  about  these 
two  accounts,  as  I  did  at  the  time  of 
Senate  passage  of  the  bill  with  these 
steep  reductions.  I  expressed  my  con- 
cern then  and  do  so  again  tonight. 

Mr.  CRANSTON.  Mr.  President,  we 
have  discussed  these  matters  at  length 
together  this  evening.  We  all  desire  to 
send  this  bill  to  the  President  and  not 
delay  the  matter  or  amend  it  so  as  to 
send  it  back  before  the  House.  We  are 
all  very  grateful  to  the  distinguished 

floor  managers  for  their  hard  work  to 
produce  a  compromise  bill  which  we 

understand     Is     acceptable     to     the 

Budget  Committee. 


Mr.  GARN.  Mr.  President,  I  appreci- 
ate the  concerns  of  my  three  col- 
leagues and  want  to  do  my  best  to  be 
helpful.  We  have  agreed  along  with 
Senator  Leahy  that  we  are  committed 
to  resolving  these  concerns  In  the  De- 
cember continuing  resolution. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  now  has  before  it  the  confer- 
ence report  accompanying  H.R.  3038 
the  Department  of  Housing  and  Urban 
Development-Independent  Agencies 
appropriation  bill  for  fiscal  year  1986. 
The  pending  measure  provides  $57.3 
billion  In  budget  authority  and  $36.2 
billion  in  outlays  for  fiscal  year  1986 
for  the  activities  of  the  Department  of 
Housing  and  Urban  Development,  the 
Veterans'  Administration,  the  Envi- 
ronmental Protection  Agency,  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, the  National  Science  Founda- 
tion, and  other  Independent  agencies. 

With  outlays  from  prior  year  budget 
authority  and  other  adjustments 
taken  into  account,  the  conference 
agreement  on  the  bill  Is  $1.2  billion  In 
budget  authority  and  less  than  $50 
million  In  outlays  over  the  subcommit- 
tee's 302(b)  allocation  under  the  fiscal 
year  budget  resolution. 

As  my  colleagues  know,  the  HUD-In- 
dependent  Agencies  appropriation  bill 
originally  reported  in  the  Senate  ex- 
ceeded the  subcommittee's  outlay  allo- 
cation by  $0.8  billion.  Following  Sena- 
tor Garn's  leadership,  the  Senate  took 
courageous  action  to  reduce  the  bill 
through  specific  as  well  as  across-the- 
board  reductions  to  conform  this  bill 
to  the  outlay  allocation.  I  commend 
my  distinguished  colleagues.  Senators 
Hattieu)  and  Garn,  and  the  members 
of  the  Senate  Appropriations  Commit- 
tee, for  their  efforts  to  adhere  to  the 
Senate's  302(b)  outlay  allocation. 

However,  the  final  bill  exceeds  the 
302(b)  budget  authority  allocation  by 
$1.2  billion,  and  I  am  becoming  in- 
creasingly concerned  about  the  ability 
of  the  Senate  to  stay  within  the  over- 
all allocation  to  the  Appropriations 
Committee  under  the  fiscal  year  1986 
budget  resolution.  If  this  conference 
report  Is  adopted,  the  budget  author- 
ity overage  In  this  bill  will  have  to  be 
made  up  elsewhere. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tables  snowing  the  relation- 
ship of  the  conference  agreement  to 
the  Senate-  and  House-passed  bills  and 
the  President's  request,  and  a  summa- 
ry of  total  appropriations  action  to 
date,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  he  printed  in  the 
Record,  as  follows: 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  3038)  entitled  "An  Act  making  appro- 
priations for  the  Department  of  Housing 
and  Urban  Development,  and  for  sundry  in- 
dependent agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1986.  iind  for  other 
purposes.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  12.  16.  20.  43,  54,  68,  and 
88  to  the  aforesaid  bill,  and  concur  therein. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  2  to  the  aforesaid  bill,  and 


concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  inserted  by  said  amend- 
ment, insert:  S9,  965,607,781 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $1,306,500,000  shall  be  for  as- 
sistance In  financing  the  development  or  ac- 
quisition cost  of  public  housing,  of  which 
$327,600,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment,  insert:  ",  for  use.  notwithstand- 
ing the  limitations  in  section  8(o)(l)  of  such 
Act  that  the  Secretary  conduct  a  demon- 
stration, and  in  section  8(o)(4)  of  such  Act 
that  the  Secretary  use  substantially  all  au- 
thority In  cormectlon  with  certain  pro- 
grams, in  connection  with  the  rental  reha- 
bilitation program  under  section  17  of  such 
Act  and  for  any  other  purposes  as  deter- 
mined by  the  Secretary" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  17  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "section  6(b)  of  the 
United  States  Housing  Act  of  1937  Is  re- 
pealed" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  46  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  mati.er  inserted  by  said 
amendment.  Insert: 

Paymzitt  to  thx  Hazardous  Substance 
Response  Trust  Fund 
For  payment,  as  repayable  advances  to 
the  Hazardous  Substance  Response  Trust 
Fund,  when  specifically  authorized  by  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  as 
amended,  such  borrowed  funds  as  may  be 
necessary  to  carry  out  the  purposes  of  the 
Comprehensive  E^nvironmental  Response. 
Compensation,  and  Liability  Act  of  1980.  as 
amended. 

hazardous  substance  response  trust  ruNO 
For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980.  as 
amended,  including  sections  111(c)(3),  (c)(5), 
(c)(6),  and  (e)(4)  (42  U.S.C.  9611). 
$900,000,000.  to  be  derived  from  the  Hazard- 
ous Substance  Response  Trust  Fund,  to 
remain  available  until  expended:  Provided, 
That  funds  appropriated  under  this  account 
may  be  aUocated  to  other  Federal  agencies 
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in  accordance  with  section  111(a)  of  Public 
Law  M-510:  Provided  further.  That  for  per- 
formance of  specific  activities  in  accordance 
with  section  104(1)  of  Public  Law  9«-510.  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980. 
$21,000,000  shall  be  made  available  to  the 
Department  of  Health  and  Human  Services, 
to  be  derived  by  transfer  from  the  Hazard- 
ous Substance  Response  Trust  Fund,  of 
which  no  less  than  $5,125,000  shall  be  avail- 
able for  toxicological  testing  of  hazardous 
substances.  For  necessary  expenses  to  carry 
out  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980.  as  amended,  not  to  exceed  $90,000,000 
shall  be  available  for  adn.lnistratlve  ex- 
penses. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  55  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Natiohai.  Insdkamcs  Dkvxlopmxkt  Pdhd 

For  one-time  payments  from  the  National 
Insurance  Development  Fund  to  participat- 
ing Federal  Crime  Insurance  Program 
States,  as  authorized  by  section  1242  of  the 
Urban  Property  Protection  and  Reinsurance 
Act  of  1968.  as  amended,  not  to  exceed 
$10,000,000.  Eligibility  for  payment  under 
this  appropriation  shall  be  contingent  upon 
certification  by  a  Sute  that  It  shall  develop, 
on  an  expeditious  basis,  an  alternative 
mechanism  for  providing  access  to  crime  in- 
surance to  all  current  Federal  Crime  Insur- 
ance policyholders  in  that  State  who  apply. 
Such  certification  shall  be  made  not  later 
than  30  days  following  the  effective  date  of 
this  paragraph.  Payments  to  each  State 
shall  be  determined  by  the  proportionate 
share  of  this  amount  based  on  the  number 
of  policies  in  force  in  each  SUte,  as  of  July 
31,  1985.  The  administrator  of  the  Federal 
Insurance  Administration.  Federal  Emer- 
gency Management  Agency,  shall  provide 
such  funds  no  later  than  60  days  following 
the  effective  date  of  this  paragraph.  This 
paragraph  shall  become  effective  on  Janu- 
ary 1.  1986:  Provided,  That  the  provisions  of 
this  paragraph,  and  eligibility  for  paymenU 
hereunder,  shall  not  become  effective  or 
shall  cease  to  be  effective  during  any  period 
that  the  authority  of  the  Federal  Crime  In- 
surance Program  for  Issuance  of  Insurance 
policies  is  effective. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  63  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further. 
That  the  Administrator  may  authorize  such 
facility  lease  or  construction,  if  he  deter- 
mines, in  consultation  with  the  Committees 
on  Appropriations,  that  deferral  of  such 
action  until  the  enactment  of  the  next  ap- 
propriation Act  would  be  inconsistent  with 
the  interest  of  the  Nation  in  aeronautical 
and  space  activities." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  66  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  'Provided  further.  That 
of  funds  provided  for  the  National  Aeronau- 
tics and  Space  Administration  under  this  or 
any  other  account.  $400,000  shall  be  avail- 
able for  the  activities  of  the  National  Com- 


mission on  Space,  established  by  the  Nation- 
al Aeronautics  and  Space  Administration 
Authorization  Act,  1985"  (Public  Law  98- 
361:  98  Stat.  422) 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  91  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  "to  site-related  travel 
under  the  Solid  Waste  Disposal  Act.  as 
amended:" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  92  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  'Provided  further.  That 
if  appropriations  in  titles  I  and  II  exceed 
the  amounts  set  forth  in  budget  estimates 
initially  submitted  for  such  appropriations, 
the  expenditures  for  travel  may  correspond- 
ingly exceed  the  amounts  therefor  set  forth 
in  the  estimates  In  the  same  proportion" 

Resolved.  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Sente  numl>ered  94  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  m  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

S«c.  416.  Notwithstanding  any  other  pro- 
vision of  this  Act,  amounts  otherwise  pro- 
vided by  this  Act  for  the  following  accounU 
and  activities  are  reduced  by  the  following 
amounts: 

DErARTMEMT  OF  HOUSIItG  AlfS  URBAN 

DEVixoPMEirr 

ROUSING  PROCRAMS 

•Congregate  services",  $29,700; 

"Housing  counseling  assistance".  $38,500; 

"Federal  housing  administration  fund 
(limitation  on  gross  obligations  for  direct 
loans  under  section  230(a)  of  the  National 
Housing  Act.  as  amended)".  $981,442; 

COMMUNITY  PLANNING  AND  DFVELOPMrNT 

"Community  development  grants  (limita- 
tion on  total  commitments  to  guarantee 
loans)".  $2,475,000; 

"Urban  homesteading".  $132,000; 

FAIR  HOUSING  AND  EQUAI.  OPPORTUNITY 

"Fair  housign  assistance".  $73,700; 

Independent  Agencies 
american  battle  monuments  commission 
"Salaries  and  expenses".  $120,494; 

ENVIRONMENTAL  PROTECTION  AGENCY 

"Salaries  and  expenses".  $6,000,000; 

EXECUTIVE  omCE  Of  THE  PRESIDENT 

"Office  of  science  and  technology  policy". 
$25,773; 

FEDERAL  EMEROENCT  MANAOEMXRT  AGENCY 

"Disaster  relief".  $20,000,000; 

"Salaries  and  expenses".  $4,000,000; 

"National  no<xl  Insurance  fund  (appro- 
priation)". $1,021,372; 

"National  flood  Insurance  fund  (transfer 
to  Salaries  and  expenses)".  $96,360; 

"National  flood  insurance  fund  (transfer 
to  'Emergency  management  planning  and 
assistance) '.  $503,250; 

"National  flood  insurance  fund  (earmark, 
of  transferred  funds,  for  expenses  under 
section  1362  of  the  National  Flood  Insur- 
ance Act  of  1968,  as  amended) ".  $52,558; 

GENERAL  SERVICES  ADMINISTRATION 

"Consumer  information  center  (appropria- 
tion)", $13,739; 


"Consumer  information  center  (limitation 
on  administrative  expenses)",  $17,941; 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

""Research  and  program  management", 
$5,000,000; 

NATIONAL  CREDIT  UNION  A0MINIS"rRATION 

"Central  liquidity  facility  (limlUtion  on 
new  loans)".  $6,600,000; 

"Central  liquidity  facility  (limiutlon  on 
administrative  expenses)",  $9,350; 

SELECTIVE  SERVICE  SYSTEM 

"Salaries  and  expenses".  $305,580; 

DEPAR'TMENT  OF  THE  "TREASURY 

"Office  of  revenue  sharing,  salaries  and 
expenses ",  $85,800; 

VETERANS'  ADMINISTRATION 

"Medical  and  prosthetic  research". 
$2,105,070; 

"Medical  administration  and  miscellane- 
ous operating  expenses ".  $3,595,309; 

"General  operating  expenses'. 

$23,195,660; 

"Construction,  minor  projects  (appropria- 
tion)'.  $7,449,908; 

"Construction,  minor  projects  (limitation 
on  expenses  of  the  office  of  construction)", 
$399,443; 

"'Grants  for  construction  of  State  ex- 
tended care  facilities".  $242,000; 

"Grants  for  construction  of  State  veterans 
cemeteries ',  $33,000; 

"Grants  to  the  Republic  of  the  Philip- 
pines". $5,500; 

'"Direct  loan  revolving  fund  (limitation  on 
direct  loans) ".  $11,000. 

Sec.  417.  Any  funds  appropriated  in  a  pre- 
vious Act  for  construction  grants  under 
Title  II  of  the  Clean  Water  Act  shall  be 
made  available  Immediately  Bind  shall  not  t>e 
limited  to  phases  or  segments  of  previously 
funded  projects. 

This  Act  may  be  cited  as  the  "Department 
of  Housing  and  Urban  Development-Inde- 
pendent Agencies  Appropriations  Act, 
1986'. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  Senate  in  disagreement 
be  considered  en  bl(M:  and  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  were  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  thank 
all  concerned.  I  would  just  make  one 
final  remark  on  this  bill,  and  that  is 
there  is  a  problem  with  two  accounts 
in  the  veterans'  area.  That  is  what  the 
colloquy  between  Senators  Mtnucow- 
SKi,  Crakstow,  and  DeConcini  dealt 
with.  I  have  agreed  with  them  that  we 
will  correct  this  problem  on  the  con- 
tinuing resolution.  It  will  not  involve 
any  new  money,  but  it  was  a  problem 
we  need  to  correct.  But  I  wanted  to  re- 
affirm on  record  that  I  agree  with 
them  that  we  are  working  on  a  solu- 
tion to  the  problem  on  the  continuin- 


ing  resolution  and  again  that  it  will 
not  involve  any  additional  or  new 
money. 


ADMINISTRATION  MISGIVINGS 
ON  MIDGETMAN 

Mr.  GORE.  Mr.  President,  for  the 
past  2  weeks  I  have  been  delivering  a 
number  of  speeches  whose  focus  has 
been  the  value  of  the  Midgetman  mis- 
sile as  a  prospective  solution  to  long- 
standing problems  of  nuclear  stability. 
Obviously,  the  administration— not- 
withstanding its  formal,  written  un- 
derstandings about  this  system— does 
not  see  those  merits,  else  it  would  not 
so  lightly  have  offered  to  give  up  the 
Midgetman  in  trade  with  the  Soviets. 
Therefore,  my  objective  will  be  to  deal 
with  what  I  understand  to  be  the 
sources  of  the  administration's  misgiv- 
ings during  this  speech. 

To  begin  with,  it  takes  a  little 
sleuthing  to  find  out  what  those  mis- 
givings might  be.  In  contrast  to  the 
very  public  reasons  offered  on  behalf 
of  the  Midgetman  by  the  Scowcroft 
Commission  and  accepted  by  the  ad- 
ministration, the  reasons  for  this  sur- 
prising eagerness  to  sacrifice  Midget- 
man were  never  discussed  by  the  ad- 
ministration with  any  of  the  interest- 
ed parties. 

The  Scowcroft  Commission  was  not 
consulted,  and  those  Members  of  this 
body  and  the  other  body  who  worked 
closely  with  the  administration  for  3 
years  on  this  matter  were  not  consult- 
ed either. 

Nevertheless,  after  some  sleuthing,  I 
have  determined  that  their  reasons  in 
descending  order  of  importance 
appear  to  be,  first,  a  view  on  the  part 
of  some  in  the  administration  that 
Congress  would  not  rejilly  stand 
behind  the  program  and  see  it 
through;  second,  a  concern  that 
mobile  Soviet  missiles  are  destabiliz- 
ing; and  third,  various  confused  no- 
tions about  how  Midgetman  might 
relate  to  the  SDI.  In  this  speech,  I 
would  like  to  deal  with  the  question  of 
Congress'  dependability.  I  will  deal 
with  the  other  questions  in  speeches 
tomorrow  and  the  next  day. 

Students  of  strategic  affairs  are  still 
surprised  at  the  rapidity  with  which 
Congress  grasped  and  embraced  the 
concept  of  single  warhead  missiles  and 
their  relationship  to  stability,  in  1983, 
when  the  Scowcroft  Commission  pub- 
lished its  findings.  The  Congressional 
Record  is  replete  with  statements 
from  both  sides  of  the  aisle. 

Now,  of  course,  a  cynic  might  say 
that  in  the  context  of  the  times,  wide- 
spread congressional  support  would  be 
no  surprise. 

The  national  freeze  was  at  full 
strength,  the  campaign  against  the 
MX  was  at  fever  pitch,  and  yet  Mem- 
bers were  in  some  cases  mindful  of  the 
need  for  modernization,  and  in  others 


concerned  not  to  give  the  appearance 
of  softness  on  defense. 

Naturally,  this  interpretation  of  mo- 
tives in  Congress  is  unflattering,  but 
then  the  people  who  entertain  it  do 
not  hold  the  Congress  of  the  United 
States  in  much  esteem.  Consequently, 
they  dismiss  Congress  rapid  agreement 
on  Midgetman  as  a  matter  of  political 
expediency  rather  than  any  real  con- 
viction or  conmiitment. 

So  one  is  forced  to  look  for  fuldition- 
al  evidence.  Presumably,  one  such  in- 
dicator is  the  Congress'  willingness  to 
continue  to  spend  money  for  the  Midg- 
etman. After  all,  public  concern  about 
arms  control  has  been  lulled  by  the 
administration's  more  forthcoming 
pronouncements,  and  much  of  the 
fervor  behind  the  national  antinuclear 
movement  appears  to  have  shifted  to 
other  concerns,  such  as  Central  Amer- 
ica or  South  Africa.  In  other  words, 
the  coast  is  clear,  and  Members  of 
Congress,  if  so  disposed,  could  already 
have  begun  to  abandon  their  support 
of  the  Midgetman. 

But  even  by  this  standard  of  reckon- 
ing, Midgetman  enjoys  a  remarkable 
level  of  support  within  the  Congress. 
Funds  for  the  system  have  been  read- 
ily authorized  and  appropriated.  In 
fact,  in  contrast  to  repeated  efforts  to 
cut  funds  for  other  strategic  pro- 
grams—the MX  especially— there  have 
been  repeated  efforts  to  add  money 
for  Midgetman,  in  hopes  of  accelerat- 
ing its  development. 

Moreover,  and  this  is  truly  remarka- 
ble, these  votes  have  been  vigorously 
bipartisan. 

It  is  also  worth  emphasizing  that  the 
Congress  is  under  remarkably  little 
pressure  to  oppose  the  Midgetman.  In 
general,  arms  controllers  imderstand 
the  case  for  it  and  support  it  firmly. 
The  system  utterly  fails  to  arouse  pas- 
sionate opposition  in  the  manner  of 
the  MX,  for  the  simple  reason  that  it 
makes  a  great  deal  of  sense.  Investiga- 
tions of  possible  sites  for  deploying 
the  system  have  been  underway  for 
almost  a  year,  without  serious  opposi- 
tion from  the  public  or  their  Repre- 
sentatives in  Congress. 

Despite  all  these  positive  indicators, 
the  administration  still  managed  to 
convince  itself  that  prospects  for  con- 
tinued congressional  support  are  slim. 
The  system  Is  going  to  be  expensive 
and  some  believed  that  when  the  price 
tag  became  known,  support  would  rap- 
idly vanish. 

All  right.  Let  us  talk  about  the  price. 
Estimates  I  have  seen  from  within  the 
Air  Force  point  toward  a  cost  of  about 
$45  billion  to  buy  a  force  of  500  Midg- 
etman, their  launchers,  and  all  their 
complement  of  personnel,  and  to  oper- 
ate the  system  for  15  years. 

No  doubt  about  it,  that  is  a  lot  of 
money. 

But  let  us  take  that  number  as  it  is 
for  purposes  of  discussion.  I  shall  men- 
tion in  a  moment  these  factors  which 


are  likely  to  reduce  that  cost.  But  first 
we  have  to  ask  whether  we  would  be 
getting  value  for  our  money.  The 
answer  is  yes,  particularly  if  one  calcu- 
lates the  cost  of  each  survivable  war- 
head. This  system,  after  all,  resolves 
the  problem  of  detering  a  first  strike 
without  requiring  a  massive  U.S.  build- 
up in  offensive  arms.  This  system  fa- 
cilitates an  arms  control  agreement 
that  implies  substantially  reduced  out- 
lays for  other  strategic  systems  now 
scheduled  to  be  built.  And  this  system 
obviates  the  need  for  a  ballistic  missile 
defense  to  protect  ICBM's.  This 
system  gives  the  President  the  option 
to  disperse,  rather  than  launch  mis- 
siles upon  notification  of  signs  of  a 
Soviet  attack. 

Next,  let  us  ask  whether  there  are 
good  chances  for  cutting  those  costs 
back.  First,  the  figure  of  500  missiles  is 
for  purposes  of  calculation  and  illus- 
tration. The  number  can  be  substan- 
tially less  than  that  depending  upon 
circumstances.  I  expect  it  will  be. 
Second,  there  are  various  concepts  for 
basing  and  operating  the  missile  that 
can  reduce  costs,  especially  for  person- 
nel—and over  the  long  term,  it  is 
people  costs  that  mount  up  more  than 
hardware  costs.  Third,  we  can  make 
sure  that  pressure  is  put  on  the  Air 
Force  to  keep  fat  out  of  the  design, 
and  to  maintain  vigorous  competition 
among  contractors  throughout  the  de- 
velopment and  production  cycle.  I  am 
informed,  for  example,  that  this  kind 
of  pressure  resulted  in  a  wlimlng  bid 
from  one  of  the  major  contractors 
that  was  on  the  order  of  half  what  the 
Air  Force  expected  to  pay;  so  low  that 
the  contractor  had  to  prove  to  the  Air 
Force  that  the  Job  could  be  done  at 
that  low  level  of  expenditure. 

Well,  then,  Mr.  President,  we  have 
the  Congress  supportive  of  the  missile 
from  the  outset,  willing  to  invest  in  it; 
and  we  have  good  reasons  to  see  its 
costs  as  a  legitimate  Investment  of  our 
resources.  In  any  event,  we  also  can 
expect  those  costs  to  be  subject  to 
some  economies.  So,  what  is  the  prob- 
lem? 

And  it  is  here  that  the  going  gets 
muddy,  because  we  leave  the  realm  of 
argument  on  the  merits  and  descend 
to  the  charge  that  one  cannot  rely  on 
even  the  principal  supporters  of  the 
Midgetman  in  the  Congress  because 
they  supposedly  agreed  to  the  deploy- 
ment of  100  MX  missiles  and  support- 
ed a  legislative  cap  of  50  MX  missiles. 

Well,  Mr.  President,  I  know  a  great 
deal  about  that  agreement  and  I  want 
to  set  the  record  straight.  Those  who 
were  party  to  this  agreement  and  to 
the  discussions  which  formed  the 
agreement  already  know  what  the 
record  is.  But  I  want  all  to  know  very 
clearly  the  President's  commitment  to 
the  Midgetman  was  signified  by  a 
public  letter  from  him  to  six  Members 
of  the  Congress,  on  May  11,  1983.  That 
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letter  has  been  Inserted  In  the  Record 
several  times,  but  it  will  not  hurt  to  do 
it  again  today.  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Th*  Whit«  HonsK. 
Washington,  DC.  May  11.  19S3. 
Hon.  Albkrt  Gore.  Jr.. 
House  oj  Representatives. 
Washington,  DC. 

DiAii  Al:  Thank  you  for  your  recent  letter 
on  our  strategic  modernization  program  and 
its  relationship  to  our  arms  control  propos- 
als. Your  letter  represents  the  bipartisan 
spirit  which  I  believe  will  help  achieve  our 
common  goals  of  ensuring  effective  deter- 
rent forces  and  equitable  and  verifiable 
arms  reductions. 

The  fiuidamental  U.S.  goal  in  negotiations 
concerning  arms  reduction,  and  especially  In 
our  approach  to  the  START  negotiations,  is 
to  seek  agreements  that  would  enhance  se- 
curity and  stabUlty  by  reducUig  overall  force 
levels  while  permitting  modernization  of 
U.S.  forces  necessary  for  a  credible  deter- 
rent. As  you  know,  the  Scowcroft  Commis- 
sion noted  that  elements  of  our  START  pro- 
posal are  consistent  with  and  supportive  of 
the  Commissions  findings.  I  agree  whole- 
heartedly with  the  essential  theme  of  the 
Scowcroft  Commissions  approach  to  arms 
control:  the  attainment  of  stability  at  the 
lowest  possible  level  of  forces. 

The  Scowcroft  Commission's  recommen- 
dations on  modernization  and  arms  control 
are  Integrally  related.  Our  action  with  re- 
spect to  these  recommendations  must  be 
equally  comprehensive.  That  is  why  I  am 
now  conducting  a  review  of  our  START  Pro- 
posal with  the  intention  of  developing  such 
modifications  as  are  necessary  to  reflect  the 
Commission's  approach,  which  I  share.  To 
cite  just  one  example,  the  Commission 
report  recommended  that  the  proposed 
limit  on  deployed  ballistic  missiles  currently 
contained  in  the  U.S.  START  position  be  re- 
assessed since  It  is  not  compatible  with  a  de- 
sirable evolution  toward  small,  single-war- 
head ICBMs.  There  are  a  number  of  alter 
native  approaches  available  to  Integrate  this 
and  the  other  Commission  recommenda- 
tions Into  our  approach  to  arms  reductions. 
As  modifications  are  made  to  our  START 
proposal.  I  win  continue  to  seek  sUbUity  at 
the  lowest  possible  level  of  forces. 

The  planned  deployment  of  the  Peace- 
Keeper  missile  as  proposed  by  my  Adminis- 
tration is  compatible  with  the  long-term  ob- 
jective of  the  Scowcroft  Commission 
Report.  The  Peacekeeper  missile,  deployed 
In  a  mix  with  small  single-warhead  ICBMs. 
would  permit  us  to  maintain  the  effective- 
ness of  our  deterrent  and  enhance  sUblllty 
while  serving  as  a  hedge  against  Soviet 
tempUtlon  to  exploit  their  present  advan- 
tage. 

At  the  same  time,  let  me  emphasize  that 
we  do  not  seek  a  first  strike  capability.  To 
this  end.  we  have  constrained  the  number  of 
Peacekeeper  missiles  that  we  plan  to  deploy 
to  the  minimum  number  needed  to  assure 
the  effectiveness  of  our  deterrent  and  no 
more.  Our  task,  of  course,  would  be  much 
easier  if  the  Soviets  would  agree  to  work 
with  us  to  reduce  the  ratio  of  accurate  war- 
heads to  missile  silos.  Clearly,  consistent 
with  out  national  security  requlremento.  the 
overall  level  of  Peacekeeper  deployment  will 
be  influenced  by  Soviet  strategic  programs 
and  arms  reductions  agreements. 


In  addition.  I  fully  recognize  the  central 
role  that  the  small,  single-warhead  ICBM 
plays  In  the  overall  modernization  program 
recommended  by  the  Scowcroft  Commission 
Report.  We  will  promptly  undertake  a 
major  effort  to  bring  the  proposal  of  a 
small.  sUigle-warhead  ICBM  to  fruition  on  a 
high  priority  basis. 

In  considering  the  implementation  of  the 
essential  ICBM  modernization  program,  the 
Scowcroft  Commission  also  recognized  that 
a  series  of  decisions  involving  lioth  the  fix- 
ecutlve  Branch  and  the  Congress  would  be 
necessary  In  the  months  ahead  in  order  to 
determine  the  future  shape  of  our  ICBM 
force.  Further.  If  noted  that  not  all  of  theae 
decisions  can  or  should  be  made  in  1983. 
The  deliberate  approach  to  decision  making 
proposed  by  a  number  of  members  of  Con- 
gress is  fully  in  keeping  with  the  Intent  of 
the  Scowcroft  Commission  Report.  I  fully 
recognize  that  a  lasting  consensus  on  such 
an  Important  issue  must  be  built  up  careful- 
ly and  I  intend  to  take  the  time  necessary  to 
forge  that  lasting  consensus. 

I  urge  all  concerned,  however,  to  keep  In 
mind  that  if  we  draw  out  critical  elements 
of  the  decision-making  process  uiuiecessar- 
ily.  we  encourage  the  Soviets  to  delay  in  ne- 
gotiations while  continuing  apace  In  their 
own  weapons  modernization  programs.  To 
avoid  this.  I  am  seeking  a  clear  show  of  sup- 
port from  Congress  to  signal  U.S.  resolve.  A 
case  In  point  Is  the  clear  necessity  of  ap- 
proving funds  promptly  to  procure  Peace- 
keeper missiles.  Working  together,  this 
should  be  achievable  while  simultaneously 
meeting  our  mutual  desire  to  deal  with  de- 
ployment issues,  whenever  possible,  in  a 
careful,  deliberate  manner. 

Finally,  I  want  to  stress  the  extraordinary 
contribution  made  by  the  Scowcroft  Com- 
mission. It  provides  an  opportunity  for  non- 
partisan analysis  of  an  exceptionally  diffi- 
cult Issue  as  a  prelude  to  obtaining  neces- 
sary bipartisan  support  for  critically  needed 
modernization  of  our  strategic  forces.  WhUe 
not  prescribing  the  details  or  the  timing, 
the  Commission  report  suggested  certain  di- 
rections that  the  continued  evolution  of  our 
complementary  strategy  for  arms  reduction 
could  take.  Over  the  short  term,  follow-on 
arrangemenU  involving  members  of  the 
Commission,  as  well  as  close  coordination 
with  the  Congress,  will  be  extremely  helpful 
both  technically  and  politically  in  thinking 
through  this  evolution.  However,  we  are 
giving  careful  consideration  to  determining 
which  follow-on  arrangemenU  best  meet 
our  common  objectives. 

In  this  regard.  I  do  see  merit  in  a  panel 
with  bipartisan  composition  and  with  stag- 
gered terms  of  membership  to  provide 
advice  and  continuity  in  this  area.  I  will 
work  with  the  Congress,  building  upon  the 
experience  of  the  Scowcroft  Commission,  to 
strengthen  and  supplement  our  consulUtlve 
and  advisory  processes  to  assure  a  lasting, 
national,  bipartisan  consensus  concerning 
arms  control  Initiatives— a  consensus  which 
will  deserve  to  be  sustained  from  one  Ad- 
ministration to  the  next. 
Sincerely. 

Ronald  Reaoam. 

Mr.  GORE.  This  letter  was  negotiat- 
ed for  the  President  by  his  then 
deputy  national  security  adviser,  Mr. 
McFarlane.  Every  line  in  it  was  care- 
fully worked  out  in  advance:  so  much 
so,  in  fact,  that  on  the  day  of  its  deliv- 
ery it  had  to  be  sent  back  to  the  White 
House  because  of  an  unacceptable 
change  in  wording  that  Members  de- 


tected   in    the    first    hand-delivered 
copies. 

More  importantly.  Mr.  McFarlane 
was  told  in  these  negotiating  ses- 
sions—repeatedly and  emphatically— 
that  while  the  administration  was  free 
to  continue  to  argue  for  100  MX,  the 
Members  concerned  wanted  it  under- 
stood from  the  beginning  that  their 
support  did  not  extend  past  50. 

The  President  was  personally  given 
the  same  understanding  on  several  oc- 
casions. In  fact,  when  the  legislated 
cap  of  50  was  imposed  this  year,  I  per- 
sonally had  a  discussion  with  Mr. 
McFarlane  in  which  I  asked  him  if  he 
did  not  recall  that  that  was  the  origi- 
nal bargain.  He  reaffirmed  that  recol- 
lection. 

If  there  could  be  any  doubt  on  that 
score,  let  me  refresh  my  colleagues' 
memories,  for  in  the  fiscal  year  1984 
defense  authorization  bill  the  issue 
before  the  Congress  was  money  for 
the  production  of  the  first  MX  for  de- 
ployment. At  that  time  in  this  body 
Senator  Ntmw  stood  up  and  proposed  a 
reduction  in  the  requested  funding 
from  48  to  20.  In  the  other  body.  I  of- 
fered precisely  the  same  amendment, 
offering  as  the  rationale  an  Intention 
to  see  deployment  taper  off  at  50. 

I  had  requested  from  the  Air  Force  a 
production  schedule  that  would  be 
most  efficient  for  an  eventual  deploy- 
ment of  50,  with  the  requisite  number 
of  spares  and  test  missiles  to  support  a 
deployment  of  50  missiles.  The  reduc- 
tion of  the  initial  construction  niunber 
from  48  to  21  was  mandated  by  that 
schedule.  That  was  made  clear  both 
privately  and  publicly  at  the  time.  The 
White  House  understood  it  very  clear- 
ly. They  have  since  reaffirmed  that 
there  was  no  misunderstanding  and  no 
breach  of  iaAih. 

Those  two  amendments  passed 
easily  because  the  White  House  sig- 
naled Republican  Members  to  accept 
it.  They  docimient  that  our  intention 
to  hold  the  line  at  50  MX  was  under- 
stood by  the  administration  from  the 
very  beginning,  and  tacitly  accepted 
by  the  President,  because  he  knew 
there  was  not  enough  support  for  the 
MX  to  do  it  any  other  way. 

The  detailed  history  of  these  negoti- 
ations would  further  demonstrate  that 
the  administration,  up  to  and  includ- 
ing the  President,  never  had  any 
reason  to  regard  the  MX  cap  at  50 
missiles  as  a  breach  of  trust. 

The  administration's  decision  to 
offer  up  the  Midgetman  on  the  hunch 
that  it  is  a  goner  In  Congress  is  a  re- 
markable precedent.  Never  before  has 
this  administration  ever  thrown  in  the 
towel  for  anything  it  wanted.  Not  for 
the  B-1;  not  for  the  MX;  not  for  chem- 
ical weapons;  not  even  for  the  misera- 
ble DFVAD,  until  the  very  last.  And,  as 
for  SDI,  there  appears  to  be  no  exer- 
tion the  President  would  not  under- 
take on  its  behalf,  in  spite  of  ample 
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evidence  of  misgivings  in  this  body  and 
the  other. 

Why,  then,  this  sudden  lack  of  fire 
in  the  belly  for  Midgetman?  One  ex- 
planation, frequently  advanced  by 
those  who  most  deeply  opposed  the 
MX.  is  that  the  administration  negoti- 
ated in  bad  faith— taking  the  »<iidget- 
man  as  a  price  it  would  pay  for  MX. 
but  neither  understanding  nor  accept- 
ing the  concept  on  its  merits.  I  be- 
lieved it  was  otherwise,  and  still  hope 
that  bad  faith  is  not  the  final  explana- 
tion. 

Mr.  President.  I  will  deal  with  the 
other  aspects  of  this  issue  In  speeches 
the  rest  of  this  week. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TEMPORARY  DEBT  LIMIT 
EXTENSION 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  imanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
H.R.  3721.  the  debt  limit  extension  bill 
received  from  the  House  of  Represent- 
atives today. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bin  (H.R.  3721)  to  temporarily  Increase 
the  limit  on  the  public  debt  and  to  restore 
the  Investments  of  the  Social  Security  Trust 
Funds  and  other  trust  funds. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDICENT  NO.  1035 

(Purpose:    To    temporarily    Increase    the 

public  debt  limit,  and  to  extend  certain 

temporary  provisions) 

Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  in  the 
nature  of  a  substitute  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood]  proposes  an  amendment  numbered 
1035. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

See.  1.  That,  during  the  period  beginning 
on  the  date  of  the  enactment  of  this  Act 
and  ending  on  December  6.  1985.  the  public 
debt  limit  set  forth  in  subsection  (b)  of  sec- 
tion 3101  of  title  31,  United  SUtes  Code, 
shall     be    temporarily    Increased    by    an 


amount  determined  by  the  Secretary  of  the 
Treasury  as  necessary  to  permit  the  United 
States  to  meet  its  obligations.  The  Secretary 
of  the  Treasury  shall  inunediately  upon  en- 
actment restore  to  the  Social  Security  Trust 
Funds,  or  any  other  trust  funds  established 
pursuant  to  Federal  law.  any  securities  dls- 
invested  since  September  30.  1985.  No  in- 
crease under  this  Act  shall  result  In  a  public 
debt  limit  In  excess  of  $1,903,800,000,000. 

Sec.  2.  (a)  Subsection  (c)  of  section  283  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (relating  to  increase  in  tax  on 
cigarettes)  is  amended  by  striking  out  "No- 
vember 15,  1985"  and  Inserting  In  lieu  there- 
of "December  15,  1985". 

(b)  Section  285  of  the  Trade  Act  of  1974 
(19  U.S.C.  note  preceding  section  2271)  Is 
amended  by  striking  out  "November  14, 
1985"  and  Inserting  In  lieu  thereof  "Decem- 
ber 14,  1985". 

(c)  Section  10(d)  of  the  Railroad  Unem- 
ployment Insurance  Act  Is  amended  by 
striking  out  "November  14,  1985"  each  place 
it  appears  and  inserting  in  lieu  thereof  "De- 
partment 14,  1985". 

(d)  Section  5(c)  of  the  Emergency  Exten- 
sion Act  of  1985  (Public  Law  99-107)  is 
amended  by  striking  out  "Noveml>er  14. 
1985"  and  inserting  In  lieu  thereof  "Decem- 
ber 14,  1985". 

Mr.  PACKWOOD.  Mr.  President, 
this  is  a  temporary  extension  of  the 
debt  limit. 

The  House  bill  sunset  it  on  Decem- 
ber 13  and  would  result  in  default  on 
December  19.  This  bill  sunsets  on  De- 
cember 6  and  results  in  default  on  De- 
cember 12  if  not  extended. 

In  addition,  it  has  the  provision  re- 
quiring the  S(x;ial  Security  Trust 
Funds  to  be  revested  so  they  do  not 
lose  the  interest.  That  is  the  same  as 
the  House  bill. 

And  it  extends  to  December  14  three 
extensions  that  were  in  the  House  bill: 
The  16-cent  cigarette  tax,  the  railroad 
retirement  borrowing  authority,  and 
the  Medicare  hospital-physician 
freeze. 

Mr.  LONG.  Mr.  President,  wiU  the 
Senator  tell  us  what  the  last  item  was 
again? 

Mr.  PACKWOOD.  The  last  Item  was 
the  Medicare  hospital-physician 
freeze.  That  was  extended  previously 
in  the  previous  extension. 

Mr.  LONG.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

The  amendment  (No.  1035)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  wtis  agreed  to. 

Mr.  BYRD.  Mr.  I*resident.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 


The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  3721  as  amended) 
was  passed. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TEMPORARY  EXTENSION  OF 
DAIRY  PRICE  SUPPORT  PRO- 
GRAM 

Mr.  HELMS.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Nebraska  [Mr.  Zorinskt]  and 
myself,  I  send  a  bill  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1851)  to  extend  temporarily  the 
dairy  price  support  program  and  certain 
food  stamp  program  provisions,  and  for 
other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HELMS.  Mr.  President,  this  leg- 
islation would  merely  extend  until  De- 
cember 31  of  this  year  certain  provi- 
sions that  were  temporarily  extended 
by  Public  Law  99-114,  enacted  Octol>er 
1.  1985.  That  law  extended  the  provi- 
sions until  November  15,  1985.  At  that 
time  it  was  thought  that  final  action 
on  the  farm  bill  could  be  completed  by 
November  15.  It  is  now  clear  that  that 
simply  will  not  happen.  Therefore,  an- 
other extension  is  necessary. 

Specifically,  the  bill  would  extend 
the  current  dairy  price  support  pro- 
gram until  December  31.  The  current 
dairy  price  support  level  is  $11.60  per 
himdred-weight.  Without  this  legisla- 
tion, the  dairy  price  support  program 
would  revert  to  permanent  law  on  No- 
vember 16.  resulting  in  a  price  support 
level  of  approximately  $16.22  per  hun- 
dredweight. I  do  not  believe  anyone 
wants  to  see  that  happen. 

The  bill  would  also  extend  two  provi- 
sions of  the  Food  Stamp  Act  of  1977. 
The  bill  would  delay  until  December 
31  the  date  by  which  Puerto  Rico 
must  convert  to  a  noncash  benefit  pro- 
gram under  its  block  grant  for  nutri- 
tion assistance.  Both  the  House-passed 
farm  bill  and  the  bill  reported  by  the 
Senate  Agriculture  Committee  perma- 
nently provide  Puerto  Rico  with  the 
ability  to  operate  its  program  without 
this  constraint. 

The  bill  also  would  extend  until  De- 
cember 31  the  food  stamp  pilot 
projects  which  permit  certain  Supple- 
mental Security  Income  [SSI]  and  el- 
derly recipients  to  receive  cash  in  lieu 
of  food  stamp  benefits.  Both  the 
Senate  Agriculture  Committee  and  the 
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House-passed  farm  bills  provide  for  re- 
authorization of  this  authority. 

The  bill  would  give  the  Secretary  of 
Agriculture  the  authority  to  delay  the 
conduct  of  referenda  with  respect  to 
approval  by  farmers  of  marketing 
quotas  for  cotton  and  peanuts.  Under 
permanent  law,  which  will  be  in  effect 
if  a  new  farm  bill  is  not  enacted,  the 
Secretary  is  required  to  conduct  refer- 
enda by  December  15.  1985.  among 
cotton  and  peanut  producers  to  deter- 
mine whether  they  favor  marketing 
quotas  being  in  effect  for  the  1986 
crops  of  those  commodities. 

The  House-passed  farm  bill  repeals 
the  permanent  law  with  respect  to 
cotton  and  the  Senate  bill  suspends 
the  permanent  law  with  respect  to 
peanuts. 

The  provisions  in  the  bill  would  au- 
thorize the  Secretary  to  conduct  the 
cotton  and  peanut  referenda  not  later 
than  31  days  after  adjournment  sine 
die  of  the  first  session  of  the  99th 
Congress.  This  is  the  same  period  as 
Included  in  Public  Law  99-63  extend- 
ing the  time  for  conducting  a  wheat 
referendum. 

AMSTOMXHT  MO.  103« 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senators  McConnell  and  Ford. 
This  has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  leslglatlve  clerk  read  as  follows: 

The  Senator  from  North  Caroliiui  [Mr. 
Hsufsl.  for  Mr.  McCokwbj.  and  B4r.  Porb, 
proposes  an  amendment  numbered  1036. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following: 

Sic.  6.  (a)  Section  106(f)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1445(f))  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  For  the  1985  crop  of  Burley  tobacco, 
notwithstanding  paragraph  (4)  of  this  sec- 
tion, the  support  level  shall  be  *1.4M  per 
pound.". 

(b)  Section  106B(d)(2)  of  the  Agricultural 
Act  of  1949  (7  U.S.C  1445-2(dH2))  Is  amend- 
ed- 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  With  respect  to  the  1985  crop  of 
Burley  tobacco,  for  the  purposes  of  para- 
graph (1).  the  marketing  assessment  shall 
not  be  more  than  4  cente  per  pound.". 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  there  is 
an  amendment  pending,  I  believe. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HARKIN.  Mr.  President,  a  par- 
liamentary Inquiry.         

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HARKIN.  Mr.  President,  what  is 
the   unanimous-consent   request   that 

was  made?  

The  PRESIDING  OFFICER.  There 
is  an  amendment  pending.  There  is  no 
unanimous-consent  request. 

Mr.  HARKIN.  Mr.  President,  what  is 
the  order  of  business  right  now? 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  bill  clerk  pr(x:eeded  to  call  the 
roU. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  see 
the  distinguished  majority  leader  on 
Ihe  floor. 

I  would  like  to  ask  the  majority 
leader  what  his  intentions  are  for 
bringing  up  the  farm  bill  for  debate 
and  final  disposition  on  the  floor  of 
the  Senate.  We  have  been  at  it  a  long 
time.  We  have  put  it  off  for  the  recon- 
ciliation, and  now  for  the  textile  bill.  I 
am  concerned  that  other  things  may 
Intervene.  I  am  anxious,  as  I  know  a 
lot  of  other  people  are,  to  get  on  to 
the  farm  bUl,  get  it  debated,  and  get 
some  final  action  on  it. 

I  feel  we  should  get  on  the  farm  bill, 
and  if  we  do  not  have  Intervening  busi- 
ness, if  we  really  stick  to  it  day  after 
day  after  day  I  would  think  within  3 
or  4  days  and  a  series  of  votes  we  could 
probably  finish  the  blU. 

It  seems  like  every  time  we  bring  the 
farm  bill  up,  an  amendment  is  offered 
that  does  not  have  a  consensus,  and  It 
looks  like  one  side  or  the  other  is  not 
going  to  win  the  vote,  the  bill  sort  of 
gets  put  aside. 

The  legislative  process  ought  to  be 
allowed  to  work.  Let  us  offer  the 
amendments.  Let  us  vote  on  them.  I 
have  some  that  I  know  probably  will 
not  win.  and  others  will  not  win.  Some 
probably  will. 

I  am  hoping  we  can  bring  it  up,  and 
have  disposition  of  it. 

I  yield  to  the  majority  leader  to 
answer  my  question  as  to  what  the  in- 
tention is  in  regards  to  the  farm  bill, 
and  what  the  majority  leader's  inten- 
tions are  with  the  farm  bill  as  soon  as 
we  dispose  of  the  reconciliation  bill. 

Mr.  DOLE.  I  can  say,  if  it  is  satisfac- 
tory to  the  chairman  of  the  conunlttee 
and  the  ranking  minority  member, 
that  we  may  be  on  the  farm  bill  to- 


morrow afternoon.  So  either  Thurs- 
day. Friday,  or  Monday,  we  will  be  on 
the  farm  bill. 

Without  getting  Into  a  contest  right 
now  because  the  record  will  speak  for 
itself  as  to  who  has  been  trying  to  pass 
the  farm  bill  in  June,  July  and  now  we 
are  in  November.  I  think  there  are  sev- 
eral considerations.  One  is  getting  a 
farm  bill  passed  that  will  be  signed. 
That  is  one  strategy.  The  other  Is  just 
to  pass  anything,  go  to  conference,  let 
the  President  veto  it.  and  start  over. 

My  farmers.  I  think  for  the  most 
part,  would  rather  we  work  out  some 
bipartisan  bill  if  that  Is  possible.  If 
not,  the  struggle  might  go  on  for  a 
while  aroimd  here.  But  we  certainly 
intend  to  move.  If  it  is  satisfactory  to 
the  chairman.  He  is  present,  and  I 
have  discussed  this  with  the  distin- 
guished Senator  from  Nebraska.  I 
think  he  wants  to  move. 

I  also  would  say— not  In  a  defensive 
way— there  was  a  day  or  two  we  waited 
in  respect  to  the  ranking  member  on 
the  other  side  who  was  in  the  hospital. 
We  got  tied  up  on  the  reconciliation 
package,  and  the  textile  package.  We 
tried  to  get  consent  to  have  a  three- 
track  operation.  I  cannot  remember 
which  order.  But  the  farm  bill  would 
be  in  one— either  morning,  afternoon, 
or  evening.  We  could  not  get  that 
agreement.  It  was  no  fault  of  the  Sen- 
ator from  Iowa. 

Let  me  indicate  my  farmers  are  Just 
as  concerned  I  believe  as  those  in 
Iowa,  and  with  the  cooperation  of  all 
Members  we  could  pass  a  farm  bill  in  3 
or  4  days. 

Mr.  HARKIN.  Would  the  majority 
leader  be  willing  to  commit  the  Senate 
then  to  taking  up  the  farm  bill  as  soon 
as  reconciliation  is  done,  and  staying 
on  it  without  any  intervening  business 
every  day  until  it  is  finished? 

Mr.  DOLE.  I  think  now  that  we  have 
disposed  of  the  debt  limit  extension, 
we  have  disposed  of  the  continuing 
resolution— and  these  are  items  that 
would  have  to  interrupt  any  bill.  They 
have  been  disposed  of.  I  understand 
they  have  both  been  extended— debt 
cellL-ig  until  the  6th.  and  the  CR  until 
the  12th  of  December. 

Unless  there  is  some  unforeseen 
problem  that  I  have  not  anticipated,  it 
Is  my  Intention— again  depending  on 
the  manager  of  the  bill- to  take  up 
the  farm  bill.  My  farmers  are  already 
planting  the  wheat.  The  Senator  does 
not  have  that  problem  in  Iowa.  We 
have  had  wheat  in  the  ground  since 
September.  So  we  have  been  anxious 
to  pass  the  farm  bill  for  the  last  sever- 
al months. 

Mr.  HARKIN.  Farmers  in  Iowa  have 
not  planted  wheat  yet. 

I  do  not  mean  to  debate  the  farm 
bill  right  now  with  the  distinguished 
majority  leader,  but  I  can  tell  you 
right  now  there  are  provisions  In  the 
bill— and  the  amendment  that  is  now 


pending  that  was  offered  by  the  ma- 
jority leader  that  Is  now  pending  on 
the  bill— if  passed  we  are  going  to  see 
more  wheat  grown  in  my  State  than 
you  have  ever  seen  before. 

If  we  think  we  have  a  lot  of  wheat  In 
this  country,  we  have  not  seen  any- 
thing yet.  Farmers  in  Iowa  can  plant 
wheat  as  well  as  com.  With  prices  In 
there  for  wheat,  and  with  what  com 
has  taken  In  the  bill,  we  are  going  to 
have  farmers  in  Iowa  planting  up  to 
20,000  bushels  of  wheat  all  over  the 
State  of  Iowa,  and  we  are  going  to 
have  a  lot  more  wheat  than  we  have 
ever  seen  In  this  country  with  a  bill 
like  that. 

That  is  for  later  time  and  debate  I 
know. 

Did  I  hear  the  majority  leader  cor- 
rectly when  he  said  that  we  will  get  on 
the  farm  bill,  and  that  we  will  stick 
with  it  day  after  day  until  we  finish  it 
without  bringing  up  other  types  of 
bills  and  intervening  with  other  meas- 
ures so  we  can  get  on  it  and  stay  on  it? 

Mr.  DOLE.  I  will  state  this  if  it  will 
satisfy  the  Senator— and  he  can  do  as 
he  wishes  as  far  as  I  am  concerned— 
we  are  going  to  bring  up  the  farm  bill, 
and  we  will  try  to  manage  as  best  we 
can.  We  will  try  to  pass  it. 

Mr.  HARKIN.  Mr.  President,  If  I 
could  ask  the  distinguished  chairman 
of  the  Agriculture  Committee  one 
question  about  the  pending  bill,  the 
pending  bill  extends  the  deadline  to 
December  31? 

Mr.  HELMS.  The  Senator  is  in  error. 
If  he  win  yield  to  me,  it  is  December 
13. 

Mr.  HARKIN.  It  is  the  13th  now. 

Mr.  HELMS.  The  Senator  from  Iowa 
asked  for  it  to  be  changed,  and  we 
changed  it. 

Mr.  HARKIN.  I  appreciate  that  very 
much.  Again.  I  will  not  raise  any  ob- 
jections. 

If  I  understand  the  majority  leader 
correctly,  we  will  go  on  the  farm  bill. 
And  I  can  only  say  once  on  the  farm 
bill  any  other  kind  of  unanimous-con- 
sent request  made  to  leave  it,  go  on  to 
anything  else,  that  this  is  one  Senator 
who  is  going  to  raise  an  objection. 

I  will  use  every  parliamentary  device 
that  I  can  think  of  within  the  niles  of 
the  Senate  to  prohibit  or  prevent  any- 
thing happening  that  would  get  us  off 
the  farm  bill  once  we  get  on  it  as  soon 
as  reconciliation  ends. 

I  believe  the  Senator  from  North 
Carolina  would  like  to  finish  the  farm 
bill,  too. 

Mr.  HELMS.  If  the  Senator  will 
yield,  I  think  it  was  the  Prince  of  Den- 
mark who  once  observed  that  it  is  an 
end  devoutly  to  be  wished,  and  I  have 
been  wishing  it  all  summer,  when  the 
leaves  all  began  to  tumble  down,  and  I 
fervently  wish  it  now.  If  we  can  enlist 
the  help  of  the  Senator— and  if  the 
Senator  will  help  on  that— I  guarantee 
him  I  am  going  to  push  for  the  com- 
pletion of  the  farm  bill. 


On  the  subject  of  delay,  I  guarantee 
that  has  not  been  our  purpose.  We 
look  forward  to  completion  of  the 
farm  bill  as  quickly  as  possible. 

Mr.  Presitient,  the  amendment  is 
now  pending.  I  suggest  we  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1036)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  reconsider  was  laid  on 
the  table. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  (S.  1851),  as  amended,  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed,  as  follows: 

£.  1851 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  sec- 
tion 201(d)(1)(B)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446(d)(1)(B))  is  amended  by 
striking  out  "November  15,  1985"  and  insert- 
ing in  lieu  thereof  "December  13,  1985". 

Sec.  2.  The  last  sentence  of  secticr. 
17(b)(1)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2026(b)(1))  U  amended  by  striking 
out  "November  15,  1985"  and  inserting  In 
lieu  thereof  "December  13,  1985". 

Sec.  3.  Effective  for  the  period  beginning 
November  16,  1985,  and  ending  E>ecember 
13,  1985,  section  19(a)(1)(A)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2028(a)(1)(A))  is 
amended  by  striking  out  "noncash". 

Sec.  4.  Section  343  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1343)  is 
amended  by  striking  out  the  last  sentence 
and  Inserting  In  lieu  thereof  the  following: 
"Notwithstanding  any  other  provision 
hereof,  the  referendum  with  respect  to  the 
national  marketing  quota  for  cotton  for  the 
marketing  year  beginning  August  1,  1986, 
may  be  conducted  not  later  than  thirty-one 
days  after  adjournment  sine  die  of  the  first 
session  of  the  Nlnrty-nlnth  Congress.". 

Sec.  5.  Section  358(b)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1368(b))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
any  other  provision  hereof,  the  referendum 
with  respect  to  marketing  quotas  for  the 
crops  of  peanuts  produced  in  the  1986,  1987, 
and  1988  calendar  years  may  be  conclucted 
not  later  than  thirty-one  days  after  ad- 
journment sine  die  of  the  first  session  of  the 
Ninety-ninth  Congress.". 

Sec.  6.  (a)  Section  106(f)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1445(f))  U  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  For  the  1985  crop  of  Burley  tobacco, 
notwithstanding  paragraph  (4)  of  this  sec- 
tion, the  support  level  shall  be  $1,488  per 
pound.". 

(b)  Section  106B(d)(2)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445-2(d)(2))  is  amend- 


(1)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  With  respect  to  the  1985  crop  of 
Burley  tobacco,  for  the  purposes  of  para- 
graph (1),  the  marketing  assessment  shall 
not  be  more  than  4  cents  per  pound.". 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HELMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONGRESSIONAL  AWARD 
AMENDMENTS  OF  1985 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  3447,  Congressional  Award 
Amendments  of  1985.  and  I  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  win  state  the  bill  by  title. 

The  bill  clerk  read  as  follows: 

A  blU  (H.R.  3447)  to  amend  and  extend 
the  Congressional  Award  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
prcxieeded  to  consider  the  bill. 
•  Mr.  ROTH.  Mr.  President,  H.R. 
3447,  the  Congressional  Award  Act 
Amendments  of  1985,  would  extend 
the  authorization  of  the  Congressional 
Award  Program  for  an  additional  3 
years.  The  current  authorization  ex- 
pires on  November  15,  1985,  3  days 
from  today. 

This  program  was  originally  estab- 
lished 6  years  ago  to  recognize  out- 
standing young  people  between  the 
ages  of  14  and  23  for  achievements  in 
public  service,  personal  development, 
and  physical  fitness.  The  goal  of  this 
program  is  to  encourage  voluntarism, 
citizenship,  leadership,  and  personal 
development  In  young  people  through 
the  award  of  bronze,  silver,  and  gold 
congressional  medals  following  a  suc- 
cessful completion  of  program  require- 
ments. A  total  of  255  awards  were  pre- 
sented In  1984  and  261  medals  have 
been  approved  for  1985. 

The  program  Is  administered  by  a 
Congressional  Award  Board  and 
funded  entirely  from  non-Federal 
sources.  The  board  is  not  an  Instru- 
mentality of  the  Federal  Government. 
Award  programs  are  operating  in  10 
States  under  the  supervision  of  Icx^ 
congressional  award  councils,  volun- 
teers appointed  by  participating  Mem- 
bers of  Congress. 

Mr.  President,  I  wholeheartedly  sup- 
port the  goals  of  this  program  and 
urge  its  reauthorization  for  an  addi- 
tional 3  years.  H.R.  3447  would 
strengthen  program  administration  in 
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a  number  of  ways,  including  a  require- 
ment that  the  bylaws  and  other  regu- 
lations of  the  board  contain  language 
to  prevent  a  conflict  of  Interest,  or  the 
appearance  of  such  conflict  by  em- 
ployees or  board  members,  and  to  in- 
clude appropriate  fiscal  control,  fund 
accountability,  and  operating  princi- 
ples. Information  disclosed  during 
House  Select  Education  Subcommittee 
hearings  on  this  program  strongly  in- 
dicated a  need  to  improve  the  pro- 
gram's management  practices.  It  Is  es- 
sential that  we  preserve  the  integrity 
of  this  program  on  behalf  of  the  pro- 
gram sponsors,  the  participants,  the 
awardees.  and  the  Congress,  itself  .• 

AMKIfDIfKirr  NO.  103T 

(Purpose:  To  strike  out  the  provision 

relating  to  powers  and  restrictions) 

Mr.  DOLE.  Mr.  President,  on  behalf 

of  Mr.  Waixop.  I  send  an  amendment 

to  the  desk  and  ask  for  its  immediate 

consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Wallop,  proposes  an  amendment  num- 
bered 1037. 
On  page  4.  strike  out  lines  8  through  10. 
On  page  4,  line  11.  strike  out  "(h)"  and 
Insert  in  lieu  thereof  "(g)". 
•  Mr.    WALLOP.    Mr.    President,    6 
years  ago  last  summer,  the  Congres- 
sional Award  Act,  with  53  sponsors  in 
the  Senate  and  over  100  in  the  House, 
was  overwhelmingly  endorsed  by  the 
Congress  of  the  United  States.  On  No- 
vember   16,    1979,    President    Carter 
signed  the  act  into  law. 

The  law  provides  that  the  Congres- 
sional Award  Act  will  expire  on  No- 
vember 16,  1985.  The  purposes  of  the 
bill  before  us,  H.R.  3447,  are  to  extend 
the  Congressional  Award  Program  for 
an  additional  3  years  and  to  improve 
the  administration  and  management 
of  the  program.  As  the  initial  sponsor 
of  the  enabling  legislation  which  cre- 
ated the  program  I'm  proud  to  speak 
in  favor  of  its  extension,  subject  to  one 
amendment. 

The  purpose  of  the  Congressional 
Award  Act  was  to  create  a  program  de- 
signed to  recognize  and  honor  the  best 
of  America— the  excellence,  achieve- 
ment, and  leadership  of  its  young 
people,  spurred  on  by  the  spirit  of  gen- 
erous sulults  to  assist  them  by  volun- 
teering their  time  and  care.  It  sought 
to  do  so  by  establishing  the  Congres- 
sional Award  Program,  whereby  yoimg 
people  between  the  ages  of  14  and  23 
may  test  themselves  in  the  areas  of 
public  service,  personal  development, 
and  expedition  and  physical  fitness. 
The  program  tolerates  no  barriers  to 
achievement,  whether  they  be  cultural 
or  social,  racial  or  physical.  With  the 
help  of  volimteer  adult  advisers,  young 
people  of  any  background,  whether 
whole  or  disabled,  may  test  themselves 
as  individuals  against  difficult  stand- 
ards   of    accomplishment    and    earn 
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bronze,  silver,  or  gold  medals.  The 
medals  they  earn  enjoy  the  distinction 
of  being  almost  unique.  Only  the  Con- 
gressional Medal  of  Honor  also  bears 
the  name  and  sanction  of  the  Congress 
of  the  United  States. 

I  am  pleased  to  report  that  we  are 
well  on  the  way  to  achieving  much  of 
what  was  envisioned  when  we  created 
the  Congressional  Award  Program,  In 
1982,  a  pilot  program  was  started  in 
Minnesota.  It  produced  the  first  15 
young  people  to  earn  awards  that 
year.  In  1983  the  first  gold  medals 
were  earned  and  a  total  of  44  medals 
were  awarded,  235  medals  were  award- 
ed in  1984  and  already  in  1985  young 
men  and  women  have  claimed  371 
medals.  Including  115  gold  medals. 

The  Congressional  Award  is  now  a 
part  of  young  lives  In  11  States,  repre- 
senting 24  congressional  districts.  Con- 
gressional Award  Councils  are  sched- 
uled to  begin  operation  In  20  new  dis- 
tricts In  the  near  future.  Many  more 
districts,  in  many  other  States  are  In 
the  process  of  organizing  award  coun- 
cils and  requests  for  information  come 
to  the  national  offices  of  the  Congres- 
sional Award  on  a  dally  basis.  After  a 
somewhat  slow  beginning,  the  pro- 
gram is  now  truly  gaining  momentum 
and  is  poised  to  spread  throughout  the 
country,  into  every  congressional  dis- 
trict. 

Today.  I  can  report  with  great  pleas- 
ure that  the  Congressional  Award 
Council  of  Wyoming,  under  the  leader- 
ship of  Jim  Helzer  of  Cheyenne,  Its 
president,  was  the  first  council  In  the 
Nation  to  satisfy  all  requirements  and 
receive  Its  charter  from  the  Board  of 
Directors  of  the  Congressional  Award. 
The  program  in  Wyoming  is  vital  and 
is  gaining  strength  each  day.  I  have 
watched  this  program  in  practice  and  I 
can  testify  to  its  worth  to  young 
people  and  its  promise  for  America. 

In  addition  to  thousands  of  young 
people  whose  efforts  have  helped 
bring  the  program  to  this  stage  in  its 
development,  many  others  have 
played  a  role.  The  Congressional 
Award  Program  depends  on  the  efforts 
of  volunteers  for  its  success.  Volun- 
teers serve  on  its  boards  and  councils, 
volunteers  plan  and  execute  its  cere- 
monies and  volunteers  give  their  time, 
guidance,  and  advice  in  helping  young 
participants  to  meet  their  goals.  With- 
out them  there  could  be  no  program. 

Volunteers  of  another  variety— con- 
tributors—are  also  vital  to  the  exist- 
ence of  the  Congressional  Award  Pro- 
gram. It  is  financed  exclusively  by  con- 
tributions from  the  private  sector. 
Representatives  and  staff  of  the  Con- 
gressional Award  Program  have  raised 
nearly  $3,800,000  since  its  inception. 

Unquestionably,  much  has  been 
achieved  and  I'm  confident  that  the 
successes  of  the  Congressional  Award 
are  just  beginning.  As  with  any  under- 
taking of  such  magnitude  there  have 
been  rough  spots  and  obstacles  along 


the  way.  I  believe  most  administrative 
problems  have  been  overcome  and 
amendments  contained  In  this  bill  will 
indeed  improve  the  administration  and 
management  of  the  program. 

We  must  recognize  that  there  Is 
much  more  to  achieve  and  set  our 
course.  We  must  also  see  to  it  that 
what  has  been  achieved  is  not  lost. 

To  that  end,  I  am  asking  today  that 
the  Senate  strike  one  amendment  to 
the  Congressional  Award  Act  con- 
tained In  H.R.  3447. 

The  law  now  provides  that  the 
Board  of  Directors  of  the  Congression- 
al Award  "...  shall  carry  out  Its  func- 
tions and  make  expenditures  with  only 
such  resources  as  are  available  to  the 
Board  from  sources  other  than  the 
Federal  Government.  .  .  ."  This  provi- 
sion serves  as  a  prohibition  against 
Federal  funding  of  the  Congressional 
Award  Program.  This  prohibition  was 
deliberately  Included  In  the  enabling 
legislation  and  was  warmly  embraced 
by  this  body.  It  was  not  included  by 
mistake  and  it  would  be  a  grave  mis- 
take to  remove  it  now. 

But  section  4(g)  of  H.R.  3447  seeks 
to  do  Just  that.  That  subsection  would 
remove  the  words  "from  other  than 
the  Federal  Government"  from  the 
law.  If  this  prohibitory  language  is  re- 
moved, it  is  only  a  matter  of  time  until 
we  are  asked  to  appropriate  funds  to 
finance  the  Congressional  Award  Pro- 
gram. 

Mr.  President,  my  amendment  will 
simply  strike  subsection  4(g),  lines  8,  9, 
and  10  on  page  4.  This  will  serve  to 
leave  the  law  Intact,  Including  the  pas- 
sage which  prohibits  the  appropria- 
tion or  expenditure  of  federal  funds 
to  operate  the  Congressional  Award 
Program. 

If  we  allow  this  section  to  remain  In 
the  bin.  If  the  prohibition  against  Fed- 
eral funding  is  removed,  then  I  believe 
we  abrogate  a  promise  made  in  1979. 
The  promise  was  that  this  program, 
while  bearing  the  name  of  the  Con- 
gress, would  not  become  its  dependent. 
We  were  able  to  win  broad  support  for 
the  act  for  many  reasons,  one  of  which 
was  that  this  program  would  be 
funded  just  as  It  is  operated— by  volun- 
teers in  the  private  sector.  If  the 
promise  of  the  Congressional  Award 
Program  is  that  it  will  encourage  and 
develop  the  best  In  America— our 
young  people— It  also  promises  that 
many  other  traits  which  represent  the 
best  In  America  will  be  called  upon  if 
the  program  is  to  be  a  success:  self-re- 
liance, voluntarism,  selflessness,  and 
generosity.  If  we  abrogate  our  promise 
made  6  years  ago  on  the  question  of 
Federal  funding,  I  believe  we  also  seri- 
ously diminish  the  promise  of  the 
Congressional  Award. 

Mr.  President,  with  the  exception  of 
the  objection  just  stated,  this  bill  has 
my  full  support.  I  offer  that  support 
today  with  a  plea  and  a  caution. 


This  award  program  bears  the  name 
of  Congress,  it  was  created  by  the  Con- 
gress, and  the  law  was  crafted  by  Con- 
gress so  that  we  play  some  small  role 
in  its  administration.  In  fact,  H.R. 
3447  contains  provisions  which  will 
further  encourage  and  enhance  the 
part  Congress  plays  in  Its  manage- 
ment. 

However,  It  is  my  guess  that  there 
could  have  been  twice  as  many  medals 
awarded,  twice  as  many  councils  cre- 
ated in  twice  as  many  congressional 
districts  and  twice  as  much  money 
raised  if  only  more  Senators  and  Rep- 
resentatives had  taken  more  Interest 
In  their  award  program.  The  ultimate 
success  or  failure  of  this  program  will 
likely  depend  on  whether  or  not  we 
take  that  interest  in  the  next  3  years. 
Your  Involvement  now  will  not  only 
enhance  the  programs  In  your  State, 
or  help  get  a  program  started  In  your 
State  but  It  may  also  determine 
whether  or  not  this  program  can  exist 
on  contributions  from  private  Amer- 
ica. Your  commitment,  your  time  and 
your  dedication  to  helping  raise  corpo- 
rate and  personal  contributions  in 
your  communities  is  absolutely  criti- 
cal. Please  lend  a  hand. 

Finally,  a  word  of  caution  for  all  of 
us  Is  in  order,  which  represents  just 
one  more  reason  that  your  involve- 
ment is  necessary  for  the  health  of  the 
Congressional  Award  Program. 

In  1979  the  Congress  made  another 
promise  by  enacting  the  Congressional 
Award  Act.  It  promised  that  this  pro- 
gram was  nonpartisan.  In  every  re- 
spect, created  without  partisan  consid- 
erations, to  be  swimlnlstered.  in  every 
State,  in  every  district,  without  parti- 
san considerations. 

In  recent  weeks  allegations  have 
been  made  that  would  Indicate  that  in 
one  congressional  district  the  Congres- 
sional Award  Council  operates  In  a 
highly  partisan  fashion,  almost  as  an 
arm  of  a  reelection  effort.  I  do  not 
know  if  the  allegations  are  true.  I 
Intend  to  refer  what  information  I 
have  to  the  Board  of  Directors  of  the 
Congressional  Award  for  its  investiga- 
tion and  consideration. 

But  I  do  know  that  nothing  could 
violate  the  promise  of  this  award  pro- 
gram more  than  political  gamesman- 
ship and.  In  the  longrun,  nothing 
could  be  potentially  more  fatal  to  Its 
existence.  It  is  Incumbent  upon  the 
Board  of  Directors  to  guard  against 
the  introduction  of  partisan  politics 
into  the  Congressional  Award  and  it  is 
the  absolute  duty  of  the  Meml)ers  of 
Congress  to  do  the  same.  To  do  other- 
wise is  to  bring  shame  and  discredit 
upon  ourselves  and  to  rob  our  award 
of  any  value  pnd  demean  it  to  those 
who  have  achieved  it. 

Mr.  President,  I  sincerely  believe 
that  the  Congressional  Award  Pro- 
gram can  be  the  finest,  most  beneficial 
youth  oriented  program  In  America.  I 
believe  It  Is  needed  In  our  country  and 


that  it  is  on  the  right  course  to  fulfill 
Its  promise.  I  urge  immediate  support 
for  its  reauthorization.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1037)  was 
agreed  to. 

AMKRDlfZlIT  RO.  1038 

(Purpose:  To  modify  the  Oeneral  Accotmt- 
Ing  Office  audit  and  report  requirements) 
Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Roth  and  ask  for  its  immedi- 
ate consideration.  

The    PRESIDING    0FFIC:ER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  E>ole].  for 
Mr.  Roth,  proposes  an  amendment  num- 
bered 1038. 

On  page  5.  line  1  strike  out  "reasonable- 
ness" and  insert  in  lieu  thereof  "propriety". 
On  page  5,  line  12.  strike  out  "the  adequa- 
cy and  appropriateness  of". 

On  page  5.  line  16.  strike  out  "the  efficien- 
cy and  adequacy  of". 

On  page  5,  line  22,  strike  out  "second"  and 
Insert  In  lieu  thereof  "first". 

•  Mr.  ROTH.  Mr.  President,  I  offer  an 
an-endment  that  would  make  certain 
technical  changes  to  clarify  and  sim- 
plify the  General  Accounting  Office 
audit  and  evaluation  requirements. 

I  strongly  support  the  need  for  a 
GAO  audit  of  the  Congresslonad 
Awards  Program  to  ensure  that  It  is 
administered  efficiently  and  effective- 
ly and  that  appropriate  fiscal  control 
and  funds  accountability  procedures 
are  In  place.  Given  the  nature  and 
purpose  of  this  program,  we  need  to 
ensure  that  It  is  administered  accord- 
ing to  the  highest  standards  of  ethical 
and  personal  conduct. 

My  amendment  would  clarify  our 
Intent  that  the  first  biennial  GAO 
audit  and  the  one-time  evaluation 
would  be  conducted  for  the  period 
during  which  this  program  Is  reau- 
thorized, that  Is,  calendar  years  1988 
and  1987,  so  that  Congress  will  have  a 
full  understanding,  through  GAO's 
May  15,  1988,  report,  of  award  pro- 
gram operations  and  results  when  it 
considers  a  further  extension  of  this 
program  3  years  from  now.  The  other 
changes  were  requested  by  GAO  staff 
to  facilitate  the  performance  of  the 
audit  and  evaluation.* 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1038)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  Is  on  the  engrossment  of 
the  amendment  and  the  third  reading 
of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  for  a  third  reading  and  the 
bUl  to  be  read  the  third  time. 

The  bill  was  read  the  third  time. 


The  PRESIDING  OFFICEK.  The 
bUl  having  been  read  the  third  time, 
the  question  Is,  ShsJl  It  pass? 

So  the  bill  (H.R.  3447),  as  amended, 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  WITH  RESPECT  TO  THE 
NATIONAL  EMERGENCY  IN 
IRAN— MESSAGE  FROM  THE 
PRESIDENT-PM  94 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Af  f  sdrs: 

7*0  the  Congress  of  the  United  States: 

Pursuant  to  Section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act  (lEEPA),  50  U.S.C.  Section 
1703(c).  I  hereby  report  to  the  Con- 
gress with  respiect  to  developments 
since  my  last  report  of  April  22,  1985, 
concerning  the  national  emergency 
with  respect  to  Iran  that  was  declared 
In  Executive  Order  No.  12170  of  No- 
vember 14,  1979. 

1.  The  Iran-United  SUtes  Claims 
Tribunal,  established  at  The  Hague 
pursuant  to  the  Claims  Settlement 
Agreement  of  January  19,  1981  (the 
"Algiers  Accords"),  continues  to  make 
progress  In  arbitrating  the  claims 
before  It.  Since  my  last  report,  the  Tri- 
bunal has  rendered  25  more  decisions, 
for  a  total  of  194  final  decisions.  Of 
these,  146  have  been  awards  In  favor 
of  American  claimants;  101  were 
awards  on  agreed  terms,  authorizing 
and  approving  payment  of  settlements 
negotiated  by  the  parties;  and  45  were 
adjudicated  decisions.  As  of  October 
15.  1985.  total  payments  to  successful 
American  claimants  from  the  Security 
Account  stood  at  approximately  $368 
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million.  In  cases  between  the  govern- 
ments, the  Tribunal  has  issued  two  de- 
cisions in  favor  of  each  government, 
dismissed  one  claim  that  had  been 
filed  by  the  United  States,  and  dis- 
missed four  claims  that  had  been  filed 
by  Iran.  In  addition.  Iran  has  with- 
drawn fifteen  of  its  govemment-to- 
govemment  claims,  while  the  United 
States  has  withdrawn  only  three. 

2.  My  last  report  noted  various 
changes  in  the  composition  of  the  Tri- 
bunal, including  the  designation  of 
Karl-Heinz  Bockstiegel  as  President  of 
the  Tribunal  and  Chairman  of  Cham- 
ber One.  During  the  past  six  months. 
Swiss  lawyer  Robert  Brlner  and 
French  law  professor  Michel  Virally 
have  assumed  their  new  positions  as 
Chairmen  of  Chambers  Two  and 
Three,  respectively.  Shortly  l)efore 
Messrs.  Briner  and  Virally  assumed 
their  new  positions.  Tribunal  proceed- 
ings had  been  briefly  disrupted  be- 
cause of  travel  difficulties  allegedly 
encountered  by  Iranian  respondents  in 
connection  with  the  Iran-Iraq  war. 
With  these  alleged  difficulties  having 
abated,  and  the  two  new  arbitrators 
having  assumed  their  roles  as  Chair- 
men, the  Tribunal  has  resumed 
normal  operations. 

3.  The  Tribunal  continues  to  make 
progress  in  the  arbitration  of  claims  of 
U.S.  nationals  for  $250,000  or  more. 
More  than  36  percent  of  the  claims  for 
over  $250,000  have  now  been  disposed 
of  through   adjudication,   settlement, 
or  voluntary  withdrawal,  leaving  330 
such  claims  on  the  docket.  The  Tribu- 
nal    issued     long-awaited     orders     in 
claims  involving  dual  United  States- 
Iranian     nationals,     allowing     these 
claimants  to  resume  actively  arbitrat- 
ing   their    claims    by    demonstrating 
their  dominant  and  effective  U.S.  na- 
tionality.   The    Chambers    have    also 
made    significant    awards    to    several 
American  claimants,  including  a  $7.3 
million  contested  award  to  Sylvania 
Technical  Systems.  Inc.  The  Sylvania 
decision  also  purports  to  set  forth  a 
uniform  standard  for  awarding  inter- 
est in  Tribunal  cases.  In  another  im- 
portant decision,  the  Tribunal  decided 
that,  at  least  in  the  context  of  that 
case,  the  Treaty  of  Amity.  Economic 
Relations    and    Consular    Rights    be- 
tween Iran  and  the  United  States  gov- 
erns the  standard  of  compensation  in 
claims  for  expropriation  of  property, 
and  determined  that  the  claimant  in 
that  case  was  entitled  to  recover  the 
fair  market  value  of  the  going  concern 
that  had  been  expropriated  by  Iran. 
Settlement    discussions    continue    to 
proceed  between  numerous  American 
claimants  and  Iranian  respondents. 

4.  The  Tribunal  has  made  significant 
progress  in  the  arbitration  of  the 
claims  of  U.S.  nationals  against  Iran  of 
less  than  $250,000  each.  As  described 
in  my  last  report,  in  addition  to  18  test 
cases,  the  Tribunal  has  selected  100 
other  claims  for  active  arbitration.  As 


of  October  15.  1985.  the  Department 
of  State  had  submitted  Supplemental 
Statements  of  Claim  in  85  of  these 
claims.  conUlnlng  more  than  25.000 
pages  of  text  and  evidence.  Additional 
pleadings  are  being  filed  weekly.  Al- 
though Iran  repeatedly  seeks  exten- 
sions of  time  within  which  to  file  its 
responsive  pleadings  to  thej.^;  claims, 
the  Tribunal  has  continued  to  press 
for  their  resolution.  At  the  Tribunal, 
three  senior  legal  officers  and  a  law 
clerk  work  exclusively  on  these  claims. 
The  first  three  test  case  hearings  have 
been  set  for  December,  and  six  addi- 
tional cases  have  been  set  for  hearing 
during  the  soring  of  1986.  The  Depart- 
ment of  State  remains  optimistic  that 
the  Tribunal  will  issue  its  first  deci- 
sion in  a  fully  arbitrated  small  claim 
in  early  1986.  Finally,  since  my  last 
report,  another  two  small  claimants 
have  received  awards  on  agreed  terms, 
bringing  the  total  to  twelve. 

5.  The  Department  of  State  contin- 
ues to  coordinate  the  efforts  of  con- 
cerned governmental  agencies  In  pre- 
senting U.S.  claims  against  Iran  as 
well  as  responses  by  the  U.S.  Govern- 
ment to  claims  brought  against  it  by 
Iran.  Since  my  last  report,  the  Depart- 
ment has  filed  pleadings  In  six  govem- 
ment-to-govemment  claims  based  on 
contracts  for  the  provision  of  goods 
and  services.  The  Tribunal  held  one 
hearing  in  a  major  contract  dispute  on 
whether  it  could  hear  approximately 
1.500  cases  under  the  Iranian  Foreign 
Military  Sales  Program  closed  before 
October  1.  1978. 

In  addition  to  work  on  the  govem- 
ment-to-govemment  claims,  the  De- 
partment of  State,  working  together 
with  the  Department  of  the  Treasury 
and  the  Department  of  Justice,  filed 
five  pleadings  in  disputes  concerning 
the  interpretation  and/or  perform- 
ance of  various  provisions  of  the  Al- 
giers Accords.  The  Tribunal  issued  one 
significant  decision  in  an  interpretive 
dispute,  ruling  that— subject  to  a  limit- 
ed exception,  which  Iran  has  stated 
does  not  apply  to  any  of  its  claims— 
the  Tribunal  lacks  Jurisdiction  over 
claims  brought  by  Iran  against  U.S. 
banks  for  allegedly  unpaid  deposits 
and  for  interest  on  transferred  depos- 
its. This,  together  with  the  Tribunal's 
earlier  decision  that  it  lacked  Juris- 
diction over  standby  letter  of  credit 
claims  asserted  by  Iran  against  U.S. 
banks,  has  resulted  In  the  dismissal  of 
more  than  400  of  Iran's  claims  against 
such  banks. 

Since  my  last  report.  Iran  has  initi- 
ated two  new  interpretive  disputes. 
The  first  concerns  the  purported  obli- 
gation of  the  U.S.  Government  to  sat- 
isfy Tribunal  awards  Issued  In  favor  of 
Iran  against  private  U.S.  claimants. 
The  second  concerns  the  Tribunal's  Ju- 
risdiction over  indirect  claims  for 
losses  incurred  by  corporations  (and 
similar  entities)  that  lack  U.S.  nation- 
ality, but  which  are  controlled  by  U.S. 


nationals.  The  Department  of  State  is 
now  preparing  responsive  pleadings  in 
both  these  proceedings. 

6.  The  Algiers  Accords  also  provide 
for  direct  negotiations  between  U.S. 
banks  and  Bank  Markazi  Iran  concern- 
ing the  payment  from  Dollar  Account 
No.  2  (the  interest-bearing  escrow  ac- 
count established  at  the  Bank  of  Eng- 
land in  January  1981  with  the  deposit 
of  $1,418  billion  of  previously  blocked 
Iranian  funds)  of  nonsyndicated  debt 
claims  of  U.S.  banks  against  Iran. 
Since  my  last  report.  Continental  Illi- 
nois National  Bank  and  Trust  Co.,  of 
Chicago  reached  a  settlement  with 
Iran,  bringing  to  30  the  total  number 
of  bank  settlements  Involving  pay- 
ments from  Dollar  Account  No.  2. 
About  16  banks  have  yet  to  settle  their 
claims.  In  addition,  a  number  of  those 
banks  that  have  already  reached  set- 
tlements with  Iran  have  reserved 
claims  against  Dollar  Account  No.  2. 

As  mentioned  In  my  previous  report, 
attorneys  from  the  Department  of  the 
Treasury  and  the  Federal  Reserve 
Bank  of  New  York  have  been  negotiat- 
ing an  "Agreed  Clarification"  with 
Bank  Markazi  to  allow  for  the  pay- 
ment from  Dollar  Account  No.  2  of 
certain  amounts  still  owing  on  Iran's 
syndicated  debt.  Agreement  on  the 
text  of  this  "Agreed  Clarification"  was 
reached  in  June,  and  Treasury  In- 
structed the  Federal  Reserve  Bank  of 
New  York,  as  fiscal  agent  of  the 
United  States,  to  sign  the  document; 
however,  the  Bank  Markazi  represent- 
atives were  not  prepared  to  sign.  They 
claimed  the  delay  was  due  to  the  need 
to  obtain  additional  formal  clearances 
in  Tehran  and  that  there  was  no  sub- 
stantive problem  with  the  agreement. 
The  Department  of  the  Treasury  is 
hopeful  that  the  necessary  approval  in 
Tehran  will  be  forthcoming. 

7.  There  have  been  no  changes  in 
the  Iranian  Assets  Control  Regula- 
tions since  my  last  report. 

8.  Pursuant  to  a  June  7,  1982.  Direc- 
tive License  from  the  Department  of 
the  Treasury,  the  Federal  Reserve 
Bank  of  New  York  had  been  deducting 
2  percent  from  amounts  received  from 
the  Security  Account  in  satisfaction  of 
awards  rendered  by  the  Tribunal  in 
favor  of  U.S.  claimants.  The  purpose 
of  the  deduction  was  to  reimburse  the 
U.S.  Government  for  a  portion  of  the 
expenses  incurred  in  connection  with 
the  arbitration  of  claims  of  U.S.  per- 
sons against  Iran  before  the  Tribunal 
and  the  maintenance  of  the  Security 
Account  from  which  such  claims  are 
paid.  In  ordering  the  deduction  of  this 
user  fee.  Treasury  relied  solely  on  the 
authority  of  the  Independent  Offices 
Appropriation  Act  (the  'lOAA").  The 
amounts  deducted,  which  as  of  August 
16,  1985.  toUled  $7.3  million,  had  been 
paid  into  the  Treasury  as  miscellane- 
ous receipts.  Last  May.  in  a  case 
brought   by   Sperry   Corp..   the   U.S. 
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Claims  Court  issued  a  bench  ruling 
holding  that  the  2-percent  fee  did  not 
comply  with  the  requirements  of  the 
lOAA  and  hence  was  Invalid.  No  Judg- 
ment has  yet  been  issued,  and,  in  light 
of  the  new  legislation  described  below. 
It  is  unlikely  that  one  will  be  issued. 

On  August  16,  1985,  the  President 
signed  the  Foreign  Relations  Authori- 
zation Act  for  fiscal  years  1986  and 
1987,  Public  Law  99-93.  Title  V  of 
which  deals  with  claims  against  Iran. 
Section  502  of  this  legislation  directs 
the  Federal  Reserve  Bank  of  New 
York  to  deduct  1V4  percent  from  the 
first  $5  million  awarded  on  each  claim 
paid  from  the  Security  Account,  and  1 
percent  from  any  amount  over  $5  mil- 
lion, auid  to  deposit  the  amounts  de- 
ducted Into  the  Treasury  to  the  credit 
of  miscellaneous  receipts.  The  consti- 
tutionality of  this  legislation  has  been 
challenged,  however,  in  a  continuation 
of  the  litigation  by  Sperry.  By  its 
terms,  section  502  is  effective  as  of 
June  7,  1982.  Consequently,  the  De- 
partment of  the  Treasury  is  in  the 
process  of  refunding  to  those  claim- 
ants that  have  received  awards  paid 
from  the  Security  Account  the  differ- 
ence between  the  2-percent  fee  already 
deducted  and  the  one  and  one-half/ 
one  percent  fee  authorized  by  section 
502  of  Public  Law  99-93.  These  re- 
funds will  total  approximately  $2.6 
million. 

Title  V  of  Public  Law  99-93  also 
grants  standby  authority  to  the  For- 
eign Claims  Settlement  Commission  to 
determine  the  validity  and  amounts  of 
any  claims  against  Iran  that  are  set- 
tled en  bloc  by  the  United  States  and 
Iran,  and  provides  certain  limited  ex- 
ceptions to  the  disclosure  provisions  of 
the  Freedom  of  Information  Act  for 
Tribunal-related  documents  within  the 
possession  of  the  U.S.  Government. 

9.  Financial  and  diplomatic  aspects 
of  the  relationship  with  Iran  continue 
to  present  an  unusual  challenge  to  the 
national  security  and  foreign  policy  of 
the  United  States.  In  particular,  the 
Iranian  Assets  Control  Regulations, 
issued  pursuant  to  Executive  Order 
No.  12170,  continue  to  play  an  impor- 
tant role  in  regulating  that  relation- 
ship and  in  enabling  the  United  States 
properly  to  Implement  the  Algiers  Ac- 
cords. I  shall  continue  to  exercise  the 
powers  at  my  disposal  to  deal  with 
these  problems  and  will  continue  to 
report  periodically  to  the  Congress  on 
significant  developments. 

Ronald  Reagan. 
The  White  House,  November  13,  1985. 


MESSAGES  FROM  THE  HOUSE 

At  9:52  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  Joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 


HmJ.  Res.  441.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986. 

At  2:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  3038)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
office  for  the  fiscal  year  ending  Sep- 
temer  30,  1986,  and  for  other  purposes; 
it  recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
12,  16,  20.  43,  54,  68,  and  88  to  the  bill 
and  agrees  thereto;  and  it  recedes 
from  its  disagreement  to  the  Senate 
numbered  2,  3,  10,  17.  46,  55,  63,  66,  91, 
92,  and  94  to  the  bill  and  agrees  there- 
to, each  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  415) 
to  amend  the  Education  of  the  Handi- 
capped Act  to  authorize  the  award  of 
reasonable  attorneys'  fees  to  certain 
prevailing  parties,  and  to  clarify  the 
effect  of  the  Education  of  the  Handi- 
capped Act  on  rights,  procedures,  and 
remedies  under  other  laws  relating  to 
the  prohibition  of  discrimination,  with 
amendments;  it  insists  upon  its  amend- 
ments to  the  bill,  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Hawkins,  Mr.  Biaggi, 
Mr.  Williams,  Mr.  Hayes,  Mr.  Marti- 
nez, Mr.  EcKART  of  Ohio,  Mr.  Jef- 
fords, Mr.  GooDLiNG,  Mr.  Coleman  of 
Missouri,  and  Mr.  Bartlett  as  manag- 
ers of  the  conference  on  the  part  of 
the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  In  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  2722.  An  act  to  amend  title  13. 
United  States  Code,  to  eliminate  the  re- 
quirement relating  to  decennial  censuses  of 
drainage; 

H.R.  3721.  An  act  to  temporarily  Increase 
the  limit  on  the  public  debt  and  to  restore 
the  Investments  of  the  Social  Security  trust 
funds  and  other  trust  funds;  and 

H.R.  3722.  An  act  to  extend  until  Decem- 
ber 14,  1985,  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  assist- 
ance, certain  medicare  reimbursement  provi- 
sions, and  borrowing  authority  under  the 
railroad  unemployment  insurance  program. 

ENROLLED  BILL  AND  JOINT  RKSOLUTIONS  SIONtD 

At  4:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolutions: 

H.R.  3036.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 


President,  and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  September 
30.  1986,  and  for  other  purposes; 

S.J.  Res.  228.  Joint  resolution  relating  to 
the  proposed  sale  of  arms  to  Jordan;  and 

H.J.  Res.  441.  Joint  resolution  mailing  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986. 

The  enrolled  bill  and  Joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2722.  An  act  to  amend  title  13. 
United  States  Code,  to  eliminate  the  re- 
quirement relating  to  decennial  cenusses  of 
drainage;  to  the  Committee  on  Oovemmen- 
tal  Affairs. 

H.R.  3722.  An  act  to  extend  until  Decem- 
ber 14,  1985,  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  assist- 
ance, certain  Medicare  reimbursement  pro- 
visions, and  borrowing  authority  under  the 
railroad  unemployment  insurance  program; 
to  the  Committee  on  Finance. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  November  13,  1985, 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled Joint  resolution: 

S.J.  Res.  228.  Joint  resolution  relating  to 
the  proposed  sales  of  arms  to  Jordan. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1982.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  November  1,  1985;  pursuant  to  the 
order  of  January  30,  1975.  referred  Jointly; 
to  the  Budget  and  the  Committee  on  Appro- 
priations. 

EC- 1983.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  fiscal  year  1984  annual  report  of 
the  Reserve  Forces  Policy  Board;  to  the 
Committee  on  Armed  Services. 

EC-1984.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  Soil  Conser- 
vation Service  plan  for  the  Big  Creek  (Tri- 
County)  Watershed,  Texas:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

l!;C-1985.  A  communication  from  the 
Acting  Comptroller  Oeneral  of  the  United 
States,  transmitting,  pursuant  to  law,  a 
report  entitled  "Social  Security  Administra- 
tion's Computer  Systems  Modernization 
Effort  May  Not  Achieve  Planned  Objec- 
tives"; to  the  Committee  on  Finance. 
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EC-198C  A  communication  from  the  Spe- 
cial Counsel  to  the  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law. 
the  findings  and  conclusions  of  an  investiga- 
tion into  allegations  of  violations  of  law  and 
regulations,  mismsmagement.  abuse  of  au- 
thority, and  a  substantial  danger  to  the 
public  health  by  officials  of  the  Pood  Safety 
and  Inspection  Service;  to  the  Committee 
on  Governmental  Affairs. 

EC-1987.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-101  adopted  by  the 
Council  on  October  22.  1985:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC- 1983.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  6-99  adopted  by  the 
Council  on  October  8.  1986:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1989.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-100  adopted  by  the 
Council  on  October  22.  1985:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC- 1990.  A  communication  from  the 
Acting  Archivist  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law,  a  report  on  a  new 
Privacy  Act  system  of  records  for  the  Na- 
tional Archives;  to  the  Committee  on  Gov- 
ernmental Affairs. 


the  permission  of  Coast  Guard  commanders. 
A  later  incident,  involving  LudmiUa  Vlasova. 
a  Soviet  ballerina,  was  also  mishandled;  and 

"Whereas.  This  tragic  response  to  an  indi- 
vidual's cry  for  freedom  can  only  serve  to 
discourage  other  potential  defectors  and 
damages  our  credibility  as  a  haven  for  those 
"yearning  to  breathe  free".  In  addition, 
while  we  may  not  be  able  to  enforce  human 
rights  in  the  Gultg,  we  are  obligated  to  pro- 
tecting and  preserving  those  unalienable 
rights  within  our  own  borders;  now.  there- 
fore, be  It 

"Resolved  by  the  Senate.  That  we  hereby 
memorialize  the  United  SUtes  Congress  to 
offer  assistance  to  Soviet  merchant  seaman 
Mlroslav  Medvid;  and  be  It  further 

"Resolved.  That  a  copy  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  SUtes  Senate,  the  Speaker  of  the 
United  SUtes  House  of  Representatives,  the 
Michigan  congressional  delegation,  the 
United  SUtes  Secretary  of  SUte.  and  the 
President  of  the  United  SUtes." 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-521.  A  resolution  adopted  by  the 
City  CouncU  of  Adelanto.  California  favor- 
ing the  retention  of  deductibility  of  SUte 
and  local  taxes  on  Federal  Income  tax  re- 
turns: to  the  Committee  on  Finance. 

POM-522.  A  resolution  adopted  by  the 
City  Council  of  Torrance.  California  sup- 
porting California  Senate  Joint  Resolution 
30  urging  the  President  and  Congress  to 
retain  the  deductibility  of  SUte  and  local 
taxes;  to  the  Committee  on  Finance. 

POM-523.  A  resolution  adopted  by  the 
Senate  of  the  Legislature  of  Michigan;  to 
the  Committee  on  Foreign  Relations. 
"Skkati  Rmolutioii  No.  307 
•Whereas.  On  October  24  and  25.  1985. 
Soviet  merchant  seaman  Mlroslav  Medvid 
jumped  off  a  Soviet  vessel  into  the  Missis- 
sippi River  near  New  Orleans  in  an  appar- 
ent attempt  to  seek  political  asylum.  De- 
spite his  obvious  desperation,  having 
Jumped  ship  twice  on  consecutive  days.  U.S. 
Border  Patrol  agenU  returned  Mr.  Medvid 
to  the  Soviet  freighter  on  both  occasions; 
and 

"Whereas.  The  U.S.  Border  Patrol  ex- 
plained that  Its  agents  believed  the  seaman 
to  be  a  stowaway  while  admitting  that  lan- 
guage barriers  prevented  meaningful  com- 
munication with  Mr.  Medvid.  Moreover,  the 
U.S.  SUte  Department  has  Indicated  that 
the  Border  Patrol  should  not  have  returned 
the  seaman  without  first  consulting  with 
SUte  Department  officials  and.  most  Impor- 
tantly, without  first  questioning  him  In  the 
presence  of  an  Interpretor;  and 

"Whereas.  Unfortunately,  this  tragedy  re- 
sembles similar  Incidents  In  the  past.  In 
1970,  a  Lithuanian  seaman.  Slmas  Kudlrka. 
leaped  from  a  Soviet  fishing  trawler  and 
onto  a  U.S.  Coast  Guard  cutter  only  to  be 
dragged  off  ship  by  four  Soviet  seamen  with 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment In  the  nature  of  a  substitute: 

S.  1821.  A  bill  to  amend  Title  25  U.S.C.  re- 
lating to  Indian  education  programs,  and  for 
other  purposes  (Rept.  No.  99-180). 

By  Mr.  GARN.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  727.  A  bill  to  clarify  the  application  of 
Public  Utility  Holding  Company  Act  of  1935 
to  encourage  cogeneratlon  activities  by  gas 
utility  holding  company  systems. 

S.  865.  A  bill  to  award  special  congression- 
al gold  medals  to  Jan  Scruggs.  Robert 
Doubek.  and  Jack  Wheeler. 

By  Mr.  GARN,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment: 

S.  1639.  A  bill  to  authorize  the  minting  of 
gold  bullion  coins. 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Con.  Res.  87.  An  original  concurrent 
resolution  expressing  the  sense  of  the  Con- 
gress with  respect  to  the  restoration  of  de- 
mocracy In  the  Philippines. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  report*  of 
committees  were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Dennis  Miles  Kass.  of  New  York,  to  be  an 
Assistant  Secretary  of  Labor. 

(The  above  nomination  was  reported 
from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Finance: 

Carolyn  Miller  Parr,  of  Maryland,  to  be  a 
Judge  of  the  United  SUtes  Tax  Court  for  a 
term  expiring  fifteen  years  after  she  takes 
office:  and 


B.  John  Williams.  Jr..  of  Virginia,  to  be  a 
judge  of  the  U.S.  Tax  Court  for  a  term  of  15 
years  after  he  takes  office. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Finance 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations: 

Roger  Kirk,  of  the  District  of  Columbia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  SUtes  of  America  to  the  Social- 
ist Republic  of  Romania. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Roger  Kirk. 

Post:  U.S.  Ambassador  to  Romania. 

Nominated:  1985. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names;  Mr.  and 
Mrs.  Derek  A.  Wlnogradoff.  none;  Mr.  and 
Mrs.  Daniel  J.  Love,  none:  Mr.  and  Mrs. 
Harris  E.  Thompson,  none;  Mr.  Alan  C. 
Kirk.  none. 

4.  Parents  names:  Admiral  and  Mrs.  Alan 
G.  Kirk;  deceased. 

5.  GrandparenU  names:  Mr.  and  Mrs.  Wil- 
liam Kirk,  deceased;  Captain  and  Mrs.  Fred- 
eric Chapln.  deceased. 

6.  Brothers  and  spouses  names;  none. 

7.  Sisters  and  spouses  names;  Dr.  and  Mrs. 
John  W.  Appel  (see  attached  sheet):  Mr. 
and  Mrs.  Peter  O.A.  Solbert  (see  attached 
sheet). 

Marian  Kirk  Appel:  None. 

John  W.  Appel:  $300.  1984,  Committees  to 
Re-elect  President  Reagan. 

Deborah  Kirk  Solbert:  810.  1981.  People 
for  Hevesl;  $25.  1982.  Alan  Hevesl  campaign; 
$250.  1983.  Mondale  campaign;  $10.  1983. 
North  Carolina  campaign  against  Jesse 
Helms;  $25,  1984,  Alan  Hevesl;  $100,  1984, 
Democratic  National  Committee;  $26,  1986, 
People  for  Hevesl. 

Peter  O.A.  Solbert:  $250,  1983,  Mondale 
for  President;  $25,  1984,  Richardson  for 
Senate:  $100,  1984,  People  for  Mrazek. 

Joseph  Vemer  Reed,  of  Connecticut,  to  be 
the  repreaenUtlve  of  the  United  SUtes  of 
America  on  the  Economic  and  Social  Coun- 
cU of  the  United  Nations,  with  the  rank  of 
Ambassador. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Joseph  Vemer  Reed. 

Post:  Ambassador  with  USUN  Mission. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  Annual  contribution  of  $10,000  to 
Republican  National  Committee  1980  to 
date. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  Serena. 
None;  Electra,  None. 

4.  ParenU  names:  Father.  Deceased; 
Mother,  Permella  Pryor  Reed. 

5.  Grandparents  names:  Deceased.' 

6.  Brothers  and  spouses  names:  Andrian 
Pryor  Reed.  Nathaniel  Pryor  Reed.  Samuel 
Pryor  Reed.' 


7.  Sisters  and  spouses  names:  Laurel  Reed 
Hemmes.' 

'  Infonnmtion  not  available.  Hai  been  requested. 

Robert  L.  Barry,  of  New  Hampshire,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Career  Minister,  for  the  rank  of 
Ambassador  during  the  tenure  of  his  service 
as  United  SUtes  RepresenUtlve  to  the  Con- 
ference on  Confidence  and  Security  Build- 
ing Measures  and  Disarmament  in  Europe. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  L.  Barry. 

Post:  PM/CDE  and  Stockholm;  Nominat- 
ed Head  of  U.S.  Delegation  Conference  on 
Disarmament  in  Europe 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  None. 

4.  ParenU  names:  Mother.  Margaret  OH 
Barry.  $10.00.  1984,  Congressman  Robert 
Edgar. 

5.  GrandparenU  names:  None. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 
Richard    W.    Murphy,    of    Maryland,    a 

career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Career  Minister,  for  the  person- 
al rank  of  Career  Ambassador  in  recognition 
of  especially  distinguished  service  over  a 
sustained  period. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  reconunendatlon  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  GARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Robert  L.  Thompson,  an  Assistant  Secre- 
tary of  Agriculture,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National  Con- 
sumer Cooperative  Bank  for  a  term  of  three 
years:  and 

George  D.  Gould,  of  New  York,  to  be 
Under  SecreUry  of  the  Treasury. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  with  the 
recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HATCH  (for  himself.  Mr.  Kem- 
NEDY.  Mr.  TmnutoND,  Mrs.  Hawkins. 
Mr.  Lactxnberg.  Mr.  Bradley.  Mr. 
QuAYLE,  and  Mr.  Dodd): 
S.  1848.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  esUbllsh  condi- 
tions for  the  export  of  drugs;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  MELCHER  (for  himself.  Mr. 
Abdnor.  Mr.  Sassex.  Mr.  B^^CT;8. 
and  Mr.  Stennis): 


S.  1849.  A  bill  to  protect  consumers  and 
franchlsed  automobile  dealers  from  unfair 
price  discrimination  in  the  sale  by  the  man- 
ufacturer of  new  motor  vehicles,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SIMON: 

S.  1850.  A  bill  to  amend  section  14  of  the 
Securities  Exchange  Act  of  1934;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  HELMS  (for  hlmseU  and  Mr. 

ZORIlfSKY): 

S.  1851.  A  bill  to  extend  temporarily  the 
dairy  price  support  program   and  certain 
food   stamp   program   provisions,   and   for 
other  purposes;  considered  and  passed. 
By  Mr.  GRAMM: 

S.J.  Res.  237.  A  Joint  resolution  to  desig- 
nate the  month  of  January  1986  as  "United 
SUtes  Savings  Bonds  Month;"  to  the  Com- 
mittee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE  (for  himself,  Mr.  Byro, 
Mr.    Lugar.    Mr.    Pell,    Mr.    Goli>- 
WATER,  Mr.  Nuicw.  Mr.  Stevens,  Mr. 
Kennedy,    Mr.    Warner.    Mr.    Hol- 
LiNCS,  Mr.  Thttrmons,  Mr.  E^on,  Mr. 
NicKLES,  Mr.  Deconcini,  Mr.  Simp- 
son, Mr.  BoREN.  Mr.  Domenici,  Mr. 
Roth.    Mr.    Gorton,    Mr.    Duren- 
BERCER,  Mr.  Grassley,  Mr.  Denton. 
Mr.    Leahy.    Mr.    Matsdnaga.    Mr. 
Weicker,  and  Mr.  Chatee): 
S.  Res.  257.  A  resolution  relating  to  the 
Summit   Meeting   at   Geneva.   Switzerland, 
between  F>resident  Ronald  Reagsm  and  Gen- 
eral Secretary  Mikhail  Gorbachev,  Novem- 
ber 19-20,  1985;  considered  and  agreed  to. 

By  Mr.  LUGAR.  from  the  Committee 
on  Foreign  Relations: 
S.  Con.  Res.  87.  An  original  concurrent 
resolution  expressing  the  sense  of  the  Con- 
gress with  respect  to  the  restoration  of  de- 
mocracy In  the  Philippines;  placed  on  the 
calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH  (for  himself,  Mr. 

Kennedy,    Mr.    Quayle,    Mr. 

Thttrmond,  Mrs.  Hawkins,  Mr. 

DoDD,  Mr.  Bradley,   and  Mr. 

Lautenberq): 
S.  1848.  A  bin  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  es- 
tablish conditions  for  the  export  of 
drugs;  to  the  Committee  on  Human 
Resources. 

PHARMACETrriCAL  EXPORT  AMENDMENTS 

Mr.  HATCH.  Mr.  President.  I  am  In- 
troducing today  the  pharmaceutical 
export  amendments  of  1985.  This  bill 
Is  the  culmination  of  years  of  exami- 
nation, review,  and  negotiation  over 
the  current  misguided  U.S.  policy  of 
banning  the  export  of  drugs  not  yet 
approved  by  the  Food  and  Drug  Ad- 
ministration. It  replaces  an  earlier  ver- 
sion of  the  same  name,  S.  1770,  which 
I  introduced  on  October  17,  1985. 

The  comments  I  made  on  that  occa- 
sion Indicate  both  the  pointlessness  of 


current  law  and  the  solid  case  for  par- 
tially lifting  that  restriction  under  nu- 
merous safeguards  designed  to  In- 
crease the  protection  of  foreign  con- 
sumers. I  refer  to  those  earlier  com- 
ments for  a  fuller  statement  of  the 
blU's  rationale. 

As  I  pointed  out  then,  S.  1770  Incor- 
porated new  features,  chiefly  a  ban  on 
export  to  undeveloped  countries, 
which  made  it  more  restrictive  than  Its 
predecessor,  S.  2878,  from  the  98th 
Congress.  These  features  were  adopted 
to  further  meet  concerns  concerned 
about  the  marketing  of  drugs  in  Third 
World  countries.  These  concerns  were 
argued  most  forcefully  by  Senator 
Edward  Kennedy,  the  ranking  minori- 
ty member  on  the  Labor  and  Human 
Resources  Committee.  Since  the  intro- 
duction of  S.  1770,  I  have  had  addi- 
tional discussions  with  Senator  Kenne- 
dy, resulting  in  further  accommoda- 
tions which  appear  in  the  bill  I  am  In- 
troducing today.  As  a  result.  I  am  very 
pleased  that  Senator  Kennedy  Is  Join- 
ing me  In  cosponsoring  the  bill. 

Among  these  new  safeguards  are  a 
requirement  that  export  to  second-tier 
coimtries  cease  if  any  of  the  first-tier 
countries  disapproves  or  bans  the 
drug,  a  requirement  that  the  exporter 
enter  into  an  agreement  with  the  im- 
porter that  the  latter  will  not  ship  the 
drug  to  countries  not  authorized  under 
the  bill,  a  grant  of  authority  to  the 
Secretary  to  stop  export  to  a  country 
at  any  time  If  he  finds  the  drug  poses 
an  imminent  hazard  to  the  public 
health  of  that  coimtry,  additional 
qualifications  for  foreign  agencies  re- 
lating to  the  ability  to  detect  and 
record  serious  problems  with  marketed 
drugs,  and  studies  by  the  General  Ac- 
coimting  Office  and  the  National 
Academy  of  Sciences  monitoring  vari- 
ous aspects  of  the  bill's  operation  and 
impact.  There  are  numerous  other 
substantive  changes  as  well. 

I  have  also  worked  hard  with  the 
pharmaceutical  industry,  to  ensure 
that  the  bill  not  make  future  Invest- 
ment decisions  so  imcertaln  and  risky 
that  the  new  shipment  authority 
would  not  be  used  the  United  States 
would  continue  to  see  a  needless  hem- 
orrhage of  jobs,  capital,  and  technolo- 
gy overseas.  While  the  bill  is  perhaps 
more  encumbered  than  I  might  think 
necessary,  it  is  a  good,  rational  bill 
which  I  believe  will  be  workable.  Un- 
questionably it  is  a  vast  improvement 
over  our  current  law. 

As  I  have  mentioned  before,  when 
Implemented  this  bill  will  increase  our 
exports  by  some  $400  to  $500  million 
per  year  and  add  to  your  economy 
8,000  to  10,000  jobs,  jobs  which  other- 
wise will  be  located  overseas.  It  will  ac- 
complish this  without  increasing  the 
health  risk  to  foreign  consumers,  with- 
out erecting  trade  barriers  that  Invite 
retaliation  by  our  trading  partners, 
without  costing  the  taxpayer  money 
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for  subsidies,  and  without  raising  the 
domestic  price  of  pharmaceuticals. 

With  Senator  Kennedys  support, 
and  that  of  the  other  cosponsors.  Sen- 
ators QuAYLB.  Thurmond.  Hawkins. 
DoDD,  Bradley,  and  Ladtenberg.  I 
intend  to  move  the  bill  as  expeditious- 
ly as  possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1848 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pharmaceutical 
Export  Amendments  of  1985". 

See.  2.  (a)  The  Congress  finds  that— 

( 1 )  the  development  and  international  dis- 
tribution of  safe  and  effective  pharmaceuti- 
cal products  by  United  States-based  firms 
promotes  world  health  and  is  Important  to 
the  national  economy: 

(2)  the  policy  governing  worldwide  distri- 
bution of  pharmaceutical  products  manu- 
factured in  the  United  States  should  pro- 
mote the  public  health; 

(3)  the  full  public  health  benefits  that 
could  be  afforded  by  new  drugs  manufac- 
tured In  the  United  SUtes  are  at  times  un- 
necessarily limited  by  the  export  restric- 
tions which  exist  under  United  SUtes  law; 

(4)  the  current  law  of  the  United  States 
does  not  permit  the  export  of  such  drugs 
prior  to  approval  In  the  United  States: 

(5)  there  are  other  developed  countries 
which  have  sophisticated  health  regulatory 
authorities  which  protect  the  health  and 
safety  of  their  citizens: 

(6)  many  new  drugs  developed  by  United 
States  pharmaceutical  companies  are  ap- 
proved for  marketing  in  such  foreign  coun- 
tries prior  to  approval  In  the  United  States: 

(7)  the  inability  to  export  such  drugs  to 
countries  which  have  adequate  regulatory 
authorities  esp>ecially  hinders  the  Interna- 
tional competitiveness  of  smaller  United 
SUtes  firms  and  firms  In  the  biotechnology 
field  from  entering  foreign  markets  directly. 
and  often  such  entrance  Is  only  possible 
through  technology  licensing  agreements 
with  foreign  competitor  manufacturers: 

(8)  it  is  appropriate  to  permit  the  export 
of  new  drugs  to  such  countries  In  which 
they  are  approved  under  circumstances  that 
protect  against  harm  to  the  health  or  safety 
of  citizens  In  the  importing  coxintry: 

(9)  the  Inability  to  export  drugs  approved 
abroad  discourages  Investment  In  the 
United  SUtes.  resulU  In  the  loss  of  employ- 
ment opportunities  In  this  country,  and 
erodes  the  favorable  balance  of  trade  In 
pharmaceuticals:  and 

(10)  It  is  appropriate  to  provide  sufficient 
safeguards  to  ensure  that  drugs  so  exported 
are  not  diverted  to  countries  that  may  not 
have  adequate  drug  regulatory  authorities. 

(b)  The  purposes  of  this  Act  are— 

(1)  to  permit  the  shipment  of  new  drugs 
prior  to  approval  In  the  United  SUtes  only 
to  certain  developed  countries  that  meet 
certain  specified  regulatory  standards: 

(2)  to  protect  against  the  diversion  of  such 
drugs  to  countries  that  do  not  have  highly 
sophisticated  health  regulatory  authorities: 

(3)  to  encourage  the  development  and 
availability  of  drugs  to  treat  diseases  or 
health  conditions  which  are  rare  in  the 
United  SUtes; 


(4)  to  encourage  new  capital  Investment, 
the  creation  of  new  Job  opportunities  in  the 
United  SUtes.  and  maintain  the  favorable 
trade  balance  In  pharmaceuticals:  and 

(5)  to  enable  the  United  SUtes  biotechnol- 
ogy industry  to  enter  foreign  markets  to  the 
extent  permitted  by  foreign  law  without  li- 
censing their  technology  to  foreign  firms. 

Sec.  3.  Section  801  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  381)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(eKlHA)  A  drug  (including  a  biological 
product)  Intended  for  human  or  animal  use 
which— 

"(1)  requires  approval  by  the  Secretary 
under  section  505  or  section  512.  or 

"(ID  requires  licensing  by  the  Secretary 
under  section  351  of  the  Public  Health  Serv- 
ice Act  or  by  the  Secretary  of  Agriculture 
under  the  Act  of  March  4.  1913  (known  as 
the  Virus  Serum  Toxin  Act), 
before  it  may  be  shipped  in  intersUte  com- 
merce to  a  country  and  which  does  not  have 
such  approval  or  license  shall  be  deemed 
mlsbranded.  adulterated,  and  In  violation  of 
such  sections  or  Acte  unless  the  drug  Is 
shipped  by  a  person  only  to  a  country  de- 
scribed In  paragraph  (2)  and  if  the  drug 
meets  the  requirements  of  paragraphs 
(l>(B)and(3). 

•(B)  If  a  drug  (including  a  biological  prod- 
uct) described  in  subparagraph  (A)  that  Is 
manufactured,  processed,  packaged,  or  held 
in  conformity  with  current  good  manufac- 
turing practice  and  not  adulterated  under 
section  501  (a)(1),  (a)(2)(A).  (a)(3).  (c)  or  (d) 
is  shipped  by  a  person  to  a  country  In  ac- 
cordance with  this  subsection,  such  drug 
shall  not  be  considered  to  be  in  violation  of 
section  505  or  512.  section  351  of  the  Public 
Health  Service  Act,  or  the  Act  of  March  4. 
1913  (known  as  the  Virus  Serum  Toxic  Act), 
and  shall  not  be  deemed  to  be  adulterated 
or  mlsbranded  for  purposes  of  this  Act. 

"(2XA)  A  drug  described  In  paragraph  (1) 
may  be  shipped  to— 

"(1)  a  developed  country  which  is  on  the 
list  established  by  the  Secretary  and  which 
has  an  adequate  governmental  health  au- 
thority to  approve  drugs  Including— 

"(I)  regulatory  procedures  to  assure  ade- 
quate scientific  review  of  the  animal  and 
cUncial  studies  relating  to  the  safety  and  ef- 
fectiveness of  drugs  before  drugs  are  ap- 
proved for  marketing: 

•(II)  regulator  procedures  to  assure  that 
labeling  Information  provided  In  such  coun- 
try to  physicians.  pharmaclsU  and  patients 
is  accurate  and  conforms  with  the  laws  of 
such  country: 

•<III)  regulatory  procedures  to  detect  and 
to  record  serious  problems  with  respect  to 
the  safety  of  the  drug.  Including  adverse 
drug  reactions;  and 

•(IV)  procedures  and  trained  personnel  to 
administer  and  to  enforce  the  policies  of 
that  authority  including  the  capability  to 
remove  or  cause  to  be  removed  from  the 
market  drugs  which  present  a  serious  safety 
problem  in  such  country:  or 

"(11)  a  developed  country  which  Is  on  the 
list  esUblished  by  the  Secretary  and  which 
has  adequate  governmental  health  author- 
Ity- 

••(I)  to  assure  that  labeling  Information 
provided  in  such  country  to  physicians, 
pharmacists  and  patient  accurately  reflecU 
and  Is  consistent  with  the  labeling  for  the 
drug  approved  or  licensed  by  a  country  on 
the  list  established  by  the  Secretary  under 
clause  (1): 


'■(11)  to  detect  and  to  record  serious  prob- 
lems with  respect  to  the  safety  of  the  drug, 
including  adverse  drug  reactions;  and 

••(III)  which  has  procedures  and  personnel 
sufficient  to  administer  and  to  enforce  the 
policies  of  that  authority  including  the  ca- 
pability to  remove  or  cause  to  be  removed 
from  the  market  drugs  which  present  a  seri- 
ous safety  problem  In  such  country:  or 

••(111)  a  country  which  is  not  included  on 
the  lUt  esUblished  by  the  Secretary  In 
clause  (1)  or  (11)  if  the  Secretary  determines 
that,  on  the  basis  of  scientific  evidence  in- 
cluding cllnlc&l  Investigations,  the  shipment 
of  such  drug  to  such  country  is  Justified  to 
promote  the  public  health  In  such  country 
because  of  diseases  (such  as  tropical  dis- 
eases) or  particular  health  conditions  in 
such  country  which  do  not  exist  to  a  signifi- 
cant extent  In  the  United  SUtes. 

•(B)  Within  90  days  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
shall  esUbllsh  the  llsU  of  countries  required 
by  clauses  (I)  and  (II)  of  subparagraph  (A). 

••(C)  The  Secretary  shaU  periodically 
revise  the  llste  of  countries  established 
under  clauses  (1)  and  (ID  of  subparagraph 
(A). 

'•(D)  In  esUbllshlng  and  revising  the  lists 
of  countries  under  clauses  (1)  and  (11)  of  sub- 
paragraph (A),  the  Secretary- 

■•(1)  shall  consult  with  Independent  ex- 
perts In  the  field  of  drug  regulation:  and 

'■(ID  shall  provide  reasonable  opportunity 
for  public  comment  before  such  llsU  are  es- 
tablished or  revised. 

"(3)  A  drug  described  In  paragraph  (1) 
may  be  shipped  by  a  person  to  a  country  on 
a  list  esUblished  under  clause  (1)  or  (11)  of 
paragraph  (2)(A)  or  a  country  described  in 
clause  (ill)  of  such  paragraph  only  If— 

"(A)  the  drug  meeU  the  requirements  of 
subparagraphs  (A)  through  (D)  of  subsec- 
tion (d)(1); 

"(B)  the  drug  Is  not  the  subject  of  final 
action  by  the  Secretary  or  the  Secretary  of 
Agriculture  denying,  withdrawing,  or  sus- 
pending approval  or  licensing  or  otherwise 
banning  the  drug  on  the  basis  of  safety  and 
effectlvenes; 

"(C)  the  drug  Is  not  the  subject  of  a  notice 
by  the  Secretary  or  Secretary  of  Agriculture 
of  a  determination  that  the  manufacture  of 
the  drug  in  the  United  SUtes  for  shipment 
to  a  country  is  contrary  to  the  public  health 
and  safety  in  the  United  SUtes: 

"(D)  In  the  case  of  a  drug  to  be  shipped  to 
a  coimtry  on  the  list  esUblished  under 
clause  (11)  of  paragraph  (2)(A)  or  a  country 
described  in  clause  (ill)  of  such  paragraph, 
the  drug  (or  drug  containing  the  same 
active  Ingredient  or  IngredlenU)  Is  the  sub- 
ject of- 

"(1)  a  current  application  for  exemption 
for  Investigational  use  from  the  approval  or 
licensing  requirements  described  In  para- 
graph (1)(  A): 

"(ID  an  application  for  approval  or  licens- 
ing as  described  In  paragraph  (IKA);  or 

"(III)  a  current  drug  master  file  containing 
all  safety  Information  required  to  be  Includ- 
ed In  an  application  for  an  exemption  for  In- 
vestigational use  from  the  approval  or  li- 
censing requlremenU  described  In  para- 
graph (IH  A); 

"(E)  In  the  case  of  a  drug  to  be  shipped  to 
a  developed  country  on  the  list  esUblished 
under  clause  (ID  of  paragraph  (2XA)— 

"(i)  the  drug  has  been  approved  or  li- 
censed by  a  country  included  on  the  list  es- 
Ublished under  paragraph  (2)(A)(D; 

••(11)  the  labeling  of  the  drug  accurately 
reflecU  and  Is  consistent  with  the  labeling 
for  such  drug  approved  or  licensed  by  a 


country  on  the  list  established  under  para- 
graph (2)(A)(D: 

'•(111)  the  labeling  is  in  an  appropriate  lan- 
guage for  the  Importing  country;  and 

••(iv)  the  drug  is  not  the  subject  of  an 
action  by  a  goverrunental  health  authority 
in  a  country  on  a  list  established  under 
clause  (D  of  paragraph  (2)(A)  denying  or 
withdrawing  approval  or  licensing  or  other- 
wise harming  the  drug  on  the  basis  of 
safety; 

••(P)  the  person  seeking  to  ship  the  drug 
has  complied  with  paragraph  (4)  with  re- 
spect to  such  drug;  and 

••(G)  the  ouUide  of  the  shipping  package 
is  labeled  to  state  •This  drug  may  be  sold  or 
offered  for  sale  only  In  the  following  coun- 
tries:' and  is  followed  by  a  list  of  the  coun- 
tries to  which  shipment  is  authorized  under 
this  subsection. 

"(4)(A)  A  person  seeking  to  ship  a  drug 
pursuant  to  this  subsection  shall  submit  to 
the  Secretary  or  the  Secretary  of  Agricul- 
ture, at  least  ninety  days  prior  to  the  date 
of  the  first  shipment  of  the  drug,  a  notice  of 
intent  to  ship  such  drug.  Within  fifteen 
days  of  receipt  of  such  notice  of  Intent  to 
ship,  the  Secretary  or  SecreUry  of  Agricul- 
ture shall  publish  In  the  Federal  Register  a 
notice  which  shall  identify  the  drug  to  be 
shipped  and  state  the  country  or  countries 
to  which  the  drug  will  be  shipped. 

■•(B)  A  person  who  has  met  the  require- 
ments of  this  subsection  with  respect  to  a 
drug  Including  submitted  a  notice  under 
subparagraph  (A)  and  who  seeks  to  ship 
such  drug  to  a  country  on  the  list  esUb- 
lished under  paragraph  (2)(A)(1).  which 
country  was  not  Included  In  the  notice  sub- 
mitted under  subparagraph  (A),  shall 
submit  to  the  Secretary  or  Secretary  of  Ag- 
riculture, at  least  14  days  prior  to  the  date 
of  the  first  shipment  of  the  drug  to  that 
country,  a  notice  of  Intent  to  ship. 

••(C)  A  person  who  has  met  the  require- 
ments of  this  subsection  with  respect  to  a 
drug  and  who  seeks  to  ship  such  drug  to  a 
country  on  the  list  established  under  para- 
graph (2)(A)(1I)  for  which  he  has  not  sub- 
mitted a  notice  shall  submit  to  the  Secre- 
tary or  Secretary  of  Agriculture,  at  least  30 
days  prior  to  the  date  of  the  first  shipment 
of  the  drug  to  that  country,  a  notice  of 
intent  to  ship.  Within  fifteen  days  of  receipt 
of  such  notice  of  Intent  to  ship,  the  Secre- 
Ury or  Secretary  of  Agriculture  shall  pub- 
lish In  the  Federal  Register  a  notice  which 
shall  Identify  the  drug  to  be  shipped  and 
state  the  country  to  which  the  drug  will  be 
shipped. 

••(D)  The  notice  of  Intent  to  ship  submit- 
ted to  the  Secretary  or  SecreUry  of  Agricul- 
ture shall— 

"(1)  identify  the  drug  to  be  shipped. 

"(ID  identify  the  establishment  where  the 
drug  has  been  or  will  be  manufactured; 

••(HI)  Identify  the  country  or  countries  to 
which  such  person  will  ship  the  drug; 

••(Iv)  in  the  case  of  a  drug  to  be  shipped  to 
a  country  on  the  list  esUblished  under  para- 
graph (2)(A)(11),  include  a  copy  of  the  label- 
ing described  in  paragraph  (3)(E)(li): 

••(v)  Include,  to  the  extent  not  In  conflict 
with  the  laws  of  the  foreign  country  to 
which  the  drug  is  Intended  for  export,  a 
written  agreement  from  each  importer  to 
whom  the  drug  Is  to  be  shipped  from  the 
United  States  that  such  Importer  will  not 
ship  the  drug  to  a  country  to  which  the 
drug  may  not  be  shipped  under  the  require- 
ments of  paragraph  (2)(A)  unless  prior  writ- 
ten consent  to  the  contrary  has  been  ob- 
tained from  the  Secretary  or  the  Secretary 
of  Agriculture;  and 


"(vi)  include  assurances  that,  to  the 
extent  not  otherwise  required  under  this 
Act.  reports  of  serious  adverse  drug  reac- 
tions known  to  the  person  shipping  the  drug 
from  the  United  States  shall  be  transmitted 
promptly  to  the  Secretary  for  Inclusion  In  a 
drug  master  file. 

The  written  agreement  required  under 
clause  (V)  shall  be  renewed  annually  or  upon 
the  next  shipment  if  such  shipment  occurs 
later  than  one  year  from  the  date  of  the 
first  agreement  submitted  under  this  para- 
graph. 

"(5)(A)  Within  60  days  after  a  person  sub- 
mits a  notice  with  respect  to  a  drug  under 
paragraph  (4)(A).  the  Secretary  or  the  Sec- 
reUry of  Agriculture  may  determine  that  a 
proposed  shipment  of  a  drug  does  not 
comply  with  all  the  requirements  of  para- 
graphs (1)  to  (4)  of  this  subsection.  If  the 
Secretary  or  the  Secretary  of  Agriculture 
makes  such  a  determination,  the  Secretary 
or  the  Secretary  of  Agriculture  shall,  at  the 
time  of  such  determination,  provide  such 
person  with  a  written  sUtement  specify- 
ing- 

"(1)  the  deficiencies  which  such  person 
must  correct  in  order  to  enable  such  ship- 
ment to  comply  with  such  requirements: 
and 

"(11)  that  such  person  has  a  reasonable  op- 
portunity to  correct  such  deficiencies  within 
60  days  after  receiving  such  statement. 

••(B)  If  a  person  who  has  received  a  state- 
ment under  subparagraph  (A)  does  not  cor- 
rect the  deficiencies  specified  in  such  state- 
ment within  60  days  after  receiving  such 
statement,  the  SecreUry  or  the  SecreUry  of 
Agriculture  may  issue  an  order  stating  that 
the  shipment  of  a  drug  with  resp>ect  to 
which  such  statement  was  made  does  not 
comply  with  all  the  requlremenU  of  this 
subsection  and  prohibiting  such  shipment. 

••(6)(A)  Except  as  provided  In  subpara- 
graphs (B)  and  (C).  at  any  time  after  the 
shipment  of  a  drug  to  a  country  Is  permitted 
under  this  subsection,  the  Secretary  or  the 
Secretary  of  Agriculture  may  determine 
that  such  shipment  Is  unlawful  because 
such  shipment  does  not  comply  with  any  re- 
quirement of  paragraph  (3).  and  may  issue 
an  order  to  prohibit  such  shipment. 

'•(B)  If,  at  any  time  after  the  shipment  of 
a  drug  to  a  country  Is  permitted  under  this 
subsection,  the  SecreUry  or  the  Secretary 
of  Agriculture  determines  that  such  ship- 
ment does  not  comply  with  subparagraph 

(A)  of  pargraph  (3)  or  subparagraphs  (C) 
through  (P)  of  such  paragraph,  the  Secre- 
tary or  the  Secretary  of  Agriculture  shall, 
prior  to  issuing  an  order  with  respect  to 
such  shipment  under  subparagraph  (A)  of 
this  paragraph,  provide  the  person  who  sub- 
mitted the  notice  under  paragraph  (4)  with 
respect  to  such  shipment  with  a  written 
statement  which— 

••(1)  specifies  such  determination:  and 
••(11)  sUtes  that  such  person  may.  within 
30  days  after  receiving  such  sUtement,  take 
such  action  as  the  Secretary  or  the  Secre- 
tary of  Agriculture  determines  necessary  to 
comply  with  the  requirements  of  subpara- 
graph (A).  (C).  (D).  (E),  or  (P)  of  paragraph 
(3),  as  the  case  may  be.  in  order  to  permit 
the  shipment  of  such  drug. 

"(C)  If  the  Secretary  or  the  Secretary  of 
Agriculture  determines  that  the  person  who 
receives  a  statement  under  subparagraph 

(B)  does  not  take  the  action  required  by  the 
Secretary  or  the  Secretary  of  Agriculture 
under  clause  (11)  of  such  subparagraph,  or 
that  such  person  takes  an  action  which  is 
Inadequate  to  comply  with  the  requirements 
of  subparagraph  (A).  (C).  (D),  (E).  or  (F)  of 


paragraph  (3),  as  the  case  may  be.  the  Sec- 
retary or  the  Secretary  of  Agriculture  shall 
issue  an  order  under  subparagraph  (A)  with 
respect  to  such  drug.  Any  such  order  shall 
be  accompanied  by  a  written  sUtement— 

••(i)  specifying  each  requirement  of  para- 
graph (3)  which  has  not  been  complied  with 
relating  to  such  shipment:  and 

"(11)  sUtIng  that  the  person  who  is  the 
subject  of  such  order  will  be  provided,  on  re- 
quest, with  an  opportunity  for  an  Informal 
hearing  with  respect  to  such  order. 

"(7)  The  Secertary,  or  In  his  absence  the 
officer  acting  as  Secretary,  may  prohibit  the 
shipping  of  a  drug  to  a  country  or  countries 
authorized  under  this  subsection  if  the  drug 
has  been  determined  by  the  Secretary  or 
the  SecreUry  of  Agriculture  to  present  an 
imminent  hazard  to  the  public  health  in 
such  country  or  countries.  The  authority 
conferred  by  this  paragraph  shall  not  be 
delegated  by  the  Secretary.  A  determination 
by  the  Secretary  or  the  Secretary  of  Agri- 
culture under  this  paragraph  shall  not  be 
sUyed  pending  final  action  by  a  reviewing 
court. 

"(8)(A)  If  at  any  time  the  Secretary,  or  In 
his  absence  the  officer  acting  as  Secretary, 
determines  that  a  person  Is  shipping  a  drug 
from  the  United  SUtes  to  an  Importer 
which  Importer  is  shipping  the  drug  to  a 
country  to  which  shipment  Is  not  author- 
ized and  that  such  shipment  presenU  an  Im- 
minent hazard  to  public  health  In  the  unau- 
thorized country,  then  the  Secretary  shall 
Immediately  prohibit  the  shipping  of  the 
drug  to  such  importer,  give  the  person  ship- 
ping the  drug  from  the  United  SUtes 
prompt  notice  of  the  determination,  and 
afford  such  person  an  opportunity  for  an 
expedited  hearing. 

"(B)  If  the  Secretary,  or  In  his  absence 
the  officer  acting  as  Secretary,  receives 
credible  evidence  that  a  drug  shlpt>ed  to  a 
country  authorized  under  paragraph  (2)(A) 
has  been  or  Is  being  shipped  to  a  country 
not  authorized  under  paragraph  (2)(A)  and 
If,  upon  Investigation,  the  Secretary  deter- 
mines that  there  Is  a  reasonable  basis  to  be- 
lieve that  such  drug  has  been  so  shipped, 
then  the  Secretary  shall  immediately— 

( 1 )  notify  the  government  of  the  countries 
Involved;  and 

(2)  notify  any  person  shipping  the  drug 
from  the  United  SUtes  of  the  shipment  of 
the  drug  to  a  country  to  which  shipment  is 
not  authorized. 

'"(C)  Any  person  receiving  the  notification 
under  subparagraph  (B)  shall  investigate 
the  matter  and  report  to  the  Secretary 
within  fourteen  days  his  findings,  if  any.  re- 
garding the  source  and  cause  of  the  ship- 
ment of  the  drug  to  a  country  to  which 
shipment  is  not  authorized  and  the  steps 
the  person  is  taking  to  remedy  any  non- 
compliance with  the  terms  of  the  Importer 
agreement  required  under  paragraph 
(4)(EKv). 

"(D)  If.  sixty  days  after  receiving  the  find- 
ings under  subparagraph  (C),  the  Secretary, 
or  In  his  absence  the  officer  acting  as  Secre- 
tary, determines  that  despite  the  efforU 
taken  under  subparagraph  (C).  the  person 
who  imported  the  drug  from  the  United 
SUtes  is  continuing  to  ship  the  drug  to  a 
coiuitry  to  which  shipment  Is  not  author- 
ized, then  the  Secretary  shall  prohibit  the 
shipping  of  the  drug  to  such  importer. 

"(E)  If- 

"(1)  the  person  shipping  the  drug  from 
the  United  SUtes  has  been  notified  under 
subparagraph  (A)  that  it  presenU  an  immi- 
nent hazard,  such  person  continues  to  ship 
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such  drug  from  the  United  SUtes  to  a  pro- 
hibited Importer,  or 

"(2)  sixty  days  after  the  Secretary  receives 
the  findings  under  subparagraph  (C).  a 
person  continues  lo  ship  a  drug  from  the 
United  States  to  an  importer  knowing  that 
the  Importer  Is  continuing  to  ship  the  drug 
to  a  country  to  which  shipment  is  not  au- 
thorized. 

then  the  drug  shaU  be  deemed  to  be  ml»- 
branded  and  shall  not  be  shipped  unless 
prior  written  consent  to  the  contrary  has 
been  obtained  from  the  Secretary  or  the 
Secretary  of  Agriculture. 

••(P)  The  authority  conferred  by  this  para- 
graph shall  not  be  delegated  by  the  Secre- 
tary.". 

Sre.  4.  The  list  of  countries  Initially  estab- 
lished by  the  Secretary  of  Health  and 
Human         Services  under  section 

SOKeMJMAXI)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (as  added  by  section  2  of 
this  Act)  shall  Include  the  foUowlng  coun- 
tries unless  the  Secretary  determines  that  a 
country  should  not  be  included  on  such  list 
because  the  country  does  not  have  an  ade- 
quate health  authority  to  approve  drugs: 

a)  Australia 

b)  Austria 

c)  Belgium 

d)  Canada 

e)  Denmarlc 

f )  Pederal  Republic  of  Germany 

g)  Finland 
h)  Prance 
1)  Japan 

J)  The  Netherlands 
k)  New  Zealand 
1)  Norway 
m)  Sweden 
n)  Switzerland 
o)  The  United  Kingdom 
S«c.  5.  (a)  Within  three  years  of  the  date 

of  enactment  of  the  Pharmaceutical  Export 
Amendenls  of  1985  and  every  two  years 
thereafter,  the  Comptroller  General  shall 
complete  a  study  of  and  transmit  to  the 
Congress  and  to  the  Secretary  of  Health 
and  Human  Service  his  findings  and  recom- 
mendations on: 

(1)  the  extent  to  which  drugs  shipped 
under  the  Pharmaceutical  Export  Amend- 
ments of  1985  are  Introduced  Into  countries 
not  authorized  to  receive  such  drugs  by 
such  law.  and  the  effect  of  such  shipment,  if 
any.  on  the  health  of  the  population  of  such 
country:  and 

(2)  the  extent  to  which  labeling  of  drugs 
shipped  under  such  law  to  countries  includ- 
ed on  the  list  established  under  section 
BOKeKaxAHU)  of  the  Pederal  Pood.  Drug, 
and  Cosmetic  Act  is  consistent  with  the  la- 
beling for  such  drugs  approved  or  licensed 
by  countries  on  the  list  established  under 
section  801(eK2XAKl)  of  such  Act. 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  enter  Into  a  contract  with  the 
National  Academy  of  Sciences  whereby  the 
latter  will  undertake  a  study  of— 

(1)  the  economic  Impact  of  the  Pharma- 
ceutical Export  Amendments  of  1985  on  em- 
ployment, capital  Investment,  and  trade; 
and 

(2)  the  effect  upon  International  health  of 
the  Pharmaceutical  Export  AmendmenU  of 
1985. 

The  Academy  shall  transmit  lU  findings  to 
the  Congress  within  5  years  of  the  date  of 
enactment. 

Sk.  6.  (a)  Section  526<aH2)  of  the  Pederal 
Pood.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360bb<a)<2)  is  amended  by  Inserting  "(In- 
cluding a  disease  or  condition  prevalent  in  a 
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developing  country)"  after  "any  disease  or 
condition". 

(b)  Section  5<bH2)  of  the  Orphan  Drug 
Act  (21  U.S.C.  360ee<bX2))  Is  amended  by  In- 
serting "(Including  a  disease  or  condition 
prevalent  In  a  developing  country)"  after 
"any  disease  or  condition". 

Mr.  QDAY1£.  Mr.  President,  I  am 
pleased  to  be  joining  my  distinguished 
colleague.  Senator  Hatch,  in  cospon- 
soring  ttie  Pharmaceutical  Export 
amendments  of  1985,  legislation  de- 
signed to  reform  our  Nation's  trouble- 
some policy  on  drug  exports. 

Currently,  our  laws  Impose  an  abso- 
lute ban  on  the  export  of  all  drugs 
manufactured  in  the  United  States 
unless  they  have  been  approved  by  the 
Pood  and  Drug  Administration.  This 
prohibition  stands  in  instances  where 
the  drug  has  been  legally  approved  in 
the  importing  country.  This  restric- 
tion is  unique.  Our  laws  do  not  treat 
any  other  substances  in  such  a 
manner,  including  antibiotics,  vac- 
cines, and  hazardous  chemicals.  In  all 
cases  except  for  drugs  not  approved 
for  sale  In  the  United  States,  our  long- 
standing policy  has  been  to  allow 
export  from  this  coimtry  if  the  sub- 
stance in  question  can  be  legally  mar- 
keted in  the  importing  coimtry.  It  is 
worth  noting  that  our  restriction  on 
drug  exports  is  unique  when  compared 
to  the  policies  of  all  other  nations  as 
well  as  international  policy  on  the  sub- 
ject. No  other  country  has  such  a  re- 
striction; moreover,  it  is  the  policy  of 
the  United  Nations  that  all  countries 
should  have  access  to  the  full  range  of 
pharmaceuticals  and  that  the  respon- 
sibility for  protecting  consumers  lies 
with  the  country  of  import. 

S.  1848  would  have  the  effect  of 
eliminating  our  restrictive  policy  on 
drugs  by  permitting  their  export  in 
specific  instances  with  certain  very  im- 
portant safeguards.  This  bill  alters  sec- 
tion 801  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  which  relates  to  the 
effect  of  that  sUtute  on  the  export  of 
drugs  not  approved  for  use  in  the 
United  SUtes.  Specifically,  such  ex- 
ports would  be  permitted  to  three  cat- 
egories of  countries: 

First,  developed  countries  which  the 
Secretary  has  determined  have  drug 
approvsd  systems  comparable  to  that 
of  the  Food  and  Drug  Administration. 
The  bill  lists  the  following  countries 
for  inclusion  on  this  list:  Australia. 
Austria.  Belgium.  Canada.  Denmarlc, 
Germany.  France.  Finland,  Japan,  the 
Netherlaniis,  New  Zealand.  Norway, 
Sweden,  Switzerland,  and  the  United 
Kingdom.  The  Secretary  has  the  au- 
thority to  delete  from  or  add  to  this 
list. 

Second,  other  developed  countries 
with  a  health  authority  adequate  to 
assure  that  labeling  information  pro- 
vided to  physicians,  pharmacists,  and 
patients  is  consistent  with  the  labeling 
of  the  drug.  This  health  authority 
would   also   have  to  be   adequate   to 


detect  and  record  serious  problems 
with  respect  to  the  safety  of  this  drug. 
Third,  countries  not  listed  in  No.  1 
or  No.  2  if  the  Secretary  determines 
that  shipment  of  the  drug  is  justified 
to  treat  a  disease  or  condition  in  the 
importing  country  which  does  not 
exist  to  a  significant  extent  in  the 
United  SUtes. 

Further  the  bill  provides  that  such 
an  unapproved  drug  may  be  shipped  if 
it  meets  an  extensive  list  of  important 
conditions. 

The  issue  involved  in  this  legislation 
is  not  whether  drugs  not  approved  by 
the  Food  and  Drug  Administration 
will  reach  foreign  markets.  We  all 
know  that  such  drugs  may  be  pro- 
duced and  distributed  abroad.  The 
question  is  whether  or  not  the  U.S. 
economy  will  be  able  to  reap  the  bene- 
fits Involved.  I  am  hopeful  that  we  can 
all  work  together  to  enact  this  legisla- 
tion that  will  work  toward  keeping  the 
economic  benefits  of  U.S.  research  and 
technology— the  jobs,  the  plants,  and 
tax  base— at  home. 

Many  of  us  have  risen  on  the  Senate 
floor  in  recent  weeks  to  deplore  our 
trade  policies  and  problems.  I  believe 
that  this  bill  represents  a  positive  and 
an  aggressive  step  in  our  trade  policy 
that  we  can  all  support  because  it 
gains  us  access  to  markets  overseas  in- 
stead of  building  up  protectionist  bar- 
riers. 

Moreover,  as  we  consider  reform  of 
our  drug  export  laws,  it  is  vitally  im- 
portant to  remember  that  time  and 
technology  have  not  stood  stUl.  While 
the  United  SUtes  still  reUins  the  lead 
in  pharmaceutical  development,  this 
lead  is  not  as  secure  as  it  once  was.  It 
Is  Important  to  work  to  retain  our 
competitive  edge  and  I  believe  a 
reform  of  our  drug  export  laws  will 
help  us  do  this. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Hatch 
and  other  Members  of  the  Senate  in 
introducing  the  Pharmaceutical 
Export  Amendments  of  1985.  The  leg- 
islation removes  the  arbitrary  restric- 
tions in  current  law  that  prevent  peo- 
ples in  other  lands  from  obUinlng 
access  to  life-saving  pharmaceuticals 
produced  in  the  United  SUtes.  At  the 
same  time,  the  bill  creates  a  strict  new 
system  of  controls  and  penalties  for 
drug  exports  that  violate  the  purpose 
of  the  act. 

I  urge  my  colleagues,  in  considering 
this  measure,  to  balance  the  new 
system  that  would  be  created  by  this 
legislation  against  the  regime  that 
exists  today.  The  test  is  whether  this 
measure  represents  a  step  forward— or 
backward — compared  to  the  present 
system.  In  my  view,  it  wUl  be  a  major 
step  forward  that  offers  the  real  po- 
tential for  easing  the  heavy  burden  of 
illness  in  many  nations  in  desperate 
need  of  the  benefits  that  American 
medicine  can  bring. 
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Obviously,  this  bill  has  engendered 
substantial  controversy  because  of  the 
fundamental  changes  it  makes  in  the 
longstanding  American  regulatory 
practice  which  forbids  the  export  of 
any  drugs  that  are  not  yet  approved 
by  the  FDA  for  use  in  the  United 
States.  I  believe  that  the  current 
standard  is  far  too  restrictive,  and  that 
countless  lives  are  being  needlessly 
lost  to  disease  in  other  nations  because 
of  the  strict  rules  that  now  apply. 
Again,  the  test  is  whether  the  situa- 
tion under  this  legislation  will  produce 
a  safer  environment  than  currently 
exists.  I  ttelieve  it  will,  since  many  na- 
tions currently  resort  to  the  unre- 
stricted international  market  to  obtain 
drugs  they  cannot  get  in  the  United 
States. 

We  have  worked  long  and  hard  to 
guarantee  that  any  exports  of  U.S. 
drugs  will  be  governed  by  the  overrid- 
ing need  to  improve  public  health.  We 
do  not  propose  to  recreate  the  U.S. 
regulatory  system  overseas.  Rather, 
our  approach  has  been  to  create  a 
safer  overall  environment  for  the 
worldwide  distribution  of  needed  phar- 
maceuticals. 

The  legislation  has  been  carefully 
tailored  to  safeguard  the  quality  and 
proper  use  of  U.S.  pharmaceuticals 
sold  overseas,  and  to  assure  the  safe 
delivery  of  these  products  to  popula- 
tions where  they  are  needed.  In  this 
regard,  this  bill  conUins  many  im- 
provements over  the  similar  measure, 
S.  1770.  introduced  earlier  this  year. 

It  protects  against  the  dangerous 
and  unethical  practice  of  some  unscru- 
pulous companies  in  dumping  inferior 
products  in  lesser  developed  countries. 
For  example,  the  bill  makes  it  illegal 
to  export  adulterated  or  contaminated 
drugs,  and  requires  companies  to 
comply  with  FDA  regulations  for  man- 
ufacturing, processing,  packing,  and 
storing  drugs  that  are  applicable  to 
products  sold  in  this  country.  Indeed, 
these  new  quality  controls  for  exports 
will  be  more  stringent  than  the  exist- 
ing requirements  for  exporting  ap- 
proved drugs. 

It  still  requires  all  exported  pharma- 
ceuticals to  be  tested  sind  approved  by 
appropriate  agencies  in  other  coun- 
tries. 

It  encourages  U.S.  companies  to  re- 
spond to  serious  health  needs  of  Third 
World  countries,  whose  populations 
suffer  from  tropical  diseases  and  other 
health  conditions  rarely  found  in  the 
United  SUtes.  Drugs  to  treat  such  dis- 
eases are  unlikely  to  have  received 
FDA  approval  for  use  in  the  United 
SUtes,  since  it  is  often  uneconomical 
for  firms  to  pursue  the  costly  regula- 
tory process. 

It  contains  specific  provisions  to  pre- 
vent diversion  of  pharmaceutical  ship- 
ments to  coimtries  where  export 
should  not  be  permitted  for  health 
and  safety  reasons.  Before  an  export  is 
permitted,   a  company  must  have  a 


written  agreement  with  its  foreign  im- 
porter, prohibiting  the  reexport  of  the 
drug.  The  packaging  of  drug  exports 
must  clearly  list  the  specific  countries 
where  sale  is  legal.  If  diversion  occurs, 
and  creates  an  imminent  hazard  to 
public  health  in  any  country.  The 
FDA  is  authorized  to  halt  further  ex- 
ports of  the  drug. 

It  requires  the  FDA  to  notify  the 
coimtries  and  firms  involved  of  any  il- 
legal diversion.  The  U.S.  company 
must  promptly  investigate  the  diver- 
sion, report  its  findings  to  FDA,  and 
enforce  its  agreements  with  the  im- 
porter to  stop  the  illegal  shipments. 
Any  company  knowingly  diverting 
drugs  is  subject  to  strict  civil  and 
criminal  penalties,  and  is  barred  from 
exporting  the  drug  to  any  country. 

Regular  GAO  reports  will  determine 
whether  these  reexport  controls  are 
effective  or  need  to  be  strengthened. 
These  reports  will  make  it  possible  to 
evaluate  whether  the  legislation  is 
achieving  its  goal  of  promoting  world 
health  and  maintaining  America's 
longstanding  leadership  in  supplying 
the  world  with  safe  and  effective  phar- 
maceuticals. 

In  sum,  this  bill  achieves  a  long  over- 
due reform  of  America's  drug  export 
laws,  in  accord  with  a  sound  and  re- 
sponsible approach  to  the  overwhelm- 
ing needs  of  international  public 
health.  It  will  have  major  significance 
for  one  of  our  country's  newest  and 
most  promising  industries— the  bio- 
technology industry.  The  American 
pharmaceutical  industry  has  brought 
untold  blessings  to  the  American 
people,  and  it  should  not  be  denied  the 
opportunity,  under  the  best  safe- 
guards we  can  develop  to  make  these 
blessings  more  widely  available  to  the 
sick  and  needy  in  other  lands. 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  my  colleagues. 
Senators  Hatch  and  Kenkzdt  and 
others,  in  cosponsoring  the  Pharma- 
ceutical Export  Amendments  of  1985. 
This  bill  is  the  product  of  long  negoti- 
ations. The  result  is  a  bill  which  will 
esUblish  a  fair  and  safe  procedure  for 
the  export  of  drugs  which  have  not 
yet  been  approved  by  the  Food  and 
Drug  Administration. 

E^rery  month  it  seems  that  the  red 
ink  on  our  balance  of  trade  ledger 
grows  larger.  This  country  is  falling 
behind  in  the  value  of  goods  being  ex- 
ported, relative  to  the  value  of  goods 
which  are  being  imported.  The  reasons 
for  this  negative  balance  of  trade  are 
complex,  but  part  of  the  solution  is 
fairly  clear:  we  must  increase  our  ex- 
ports. 

The  pharmaceutical  industry  in  this 
country  is  one  of  our  most  vital  and  in- 
novative. It  offers  excellent  prospects 
for  increased  exports.  The  companies 
are  eager  to  serve  overseas  markets. 
These  companies  are  sometimes  pre- 
vented from  taking  advantage  of  op- 
portunities to  produce  a  pharmaceuti- 


cal product  in  this  country  and  ship  it 
to  another  country.  If  a  product  has 
not  been  approved  by  the  Food  and 
Drug  Administration  for  sale  in  this 
country,  then  the  law  does  not  permit 
the  export  of  this  product,  even  to 
countries  in  which  it  has  been  ap- 
proved. 

The  result  of  this  prohibition  on  ex- 
ports is  that  U.S.  companies  must 
either  forego  the  sale  of  the  product 
which  has  not  been  approved  in  this 
country,  or  manufacture  it  outside  the 
United  SUtes,  either  directly  or 
through  licensing  agreements.  What- 
ever the  choice,  opportunities  for  eco- 
nomic growth  are  lost. 

Every  country  has  the  responsibility 
to  determine  the  best  procedures  for 
protecting  its  citizens  and  assuring  the 
safety  and  efficacy  of  pharmaceutical 
products  sold  within  its  borders.  The 
approval  process  in  each  country  is 
different.  The  FDA  can  take  as  long  as 
2  years  or  more  to  give  the  go  ahead  to 
a  new  drug  than  equivalent  overseas 
agencies.  The  bill  being  introduced 
today  would  make  it  possible  for  U.S. 
firms  to  export  drugs,  which  have 
been  approved  in  other  countries, 
before  they  have  been  approved  in  the 
United  States.  The  bill  includes  strong 
safeguards  against  misuse  of  this  new 
authority. 

Mr.  President,  the  provisions  In  this 
bill  which  protect  against  unauthor- 
ized export  or  re-export  of  drugs  ad- 
dress the  concerns  expressed  in  the 
past  by  critics  of  the  export  of  drugs 
not  approved  by  the  FDA.  In  the  past, 
I  have  called  for  adequate  precautions 
to  assure  that  no  harmful  or  unsafe 
drugs  would  be  sent  to  countries  with- 
out their  own  strong  safeguards.  This 
bill  addresses  the  need  for  safeguards. 

Under  this  bill,  a  drug  not  approved 
by  the  FDA  could  be  shipped  to  for- 
eign countries  by  a  U.S.  manufacturer 
if  it  had  been  approved  by  a  health  au- 
thority in  1  of  15  nations  which  meet 
certain  standards.  Additional  countries 
could  be  added  to  this  list.  A  second 
category  of  countries  meeting  lesser 
standards  could  also  receive  U.S.  drug 
exports,  under  certain  circumstances. 
Countries  which  do  not  have  health 
authorities  meeting  the  standards 
called  for  in  the  bill  could  receive  ex- 
ports of  drugs  to  be  used  to  treat  dis- 
eases or  health  conditions  not  usually 
found  in  this  coimtry. 

In  contrast  to  earlier  proposals  to 
allow  export  of  unapproved  drugs,  this 
bill  Imposes  tight  restrictions  on  ship- 
ments to  countries  without  strong 
health  regulatory  agencies.  Exporting 
companies  will  have  to  sign  agree- 
ments with  Importers  certifying  that 
such  drugs  wlU  not  be  re-exported  to  a 
country  to  which  it  could  not  be 
shipped  directly.  The  manufacturer 
would  have  a  responsibility  for  enforc- 
ing the  agreement.  The  bill  also  con- 
tains provisions  allowing  exports  to  be 
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stopped  if  the  drug  presents  an  Immi- 
nent health  hazard  to  the  importing 
country. 

My  own  State  of  New  Jersey  Is  home 
to  pharmaceutical  companies  which 
have  Invested  in  research,  and  pro- 
duced lifesaving  products.  They  are 
eager  to  serve  overs-as  markets.  This 
bill  will  enable  them  to  keep  facilities 
and  technology  in  this  country.  It 
strikes  a  fair  balance  between  the 
needs  of  a  growing  industry  that  seeks 
to  compete  in  world  markets  amd  con- 
cerns for  protection  of  public  health 
around  the  world.  I  conmiend  those 
who  have  worked  on  drafting  this  bill 
and  urge  my  colleagues  to  support  it.« 

By  Mr.  MELCHER  (for  himself. 
Mr.   Abdnor.   Mr.  SASsn.  Mr. 
Bauctjs.  and  Mr.  STDOfis): 
S.  1849.  A  bill  to  protect  consumers 
and    franchised    automobile    dealers 
from  unfair  price  discrimination  in  the 
sale    by    the    manufacturer    of    new 
motor   vehicles,   and   for   other   pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

FJ-KTr  SUBSIDY  LBCISLATIOI* 

•  Mr.  MELCHER.  Mr.  President.  I  am 
today  introducing  for  myself.  Senator 
Abdnor,  Senator  Sasser,  Senator 
Bauctjs.  and  Senator  Stiwnis,  a  bill 
which  I  also  Introduced  during  the  last 
Congress  with  the  intent  of  focusing 
attention  on  some  of  the  current  prac- 
tices of  domestic  automobile  manufac- 
turers. It  is  our  belief  that  these  prac- 
tices, known  as  fleet  subsidies,  poten- 
tially create  a  situation  that  is  unfair 
both  to  automobile  consumers  and  to 
automobile  dealers  as  well. 

During  the  past  several  years,  sales 
to  leasing  companies  and  other  fleets 
by  domestic  manufacturers  have 
steadily  increased  and  today  over  1.25 
million  cars  are  sold  to  fleet  companies 
annually.  On  a  great  number  of  these 
cars,  the  manufacturers  gave  subsidies 
to  the  fleets  of  between  $500  and 
$1,000  below  the  price  at  which  a  fran- 
chised dealer  could  buy  the  car.  These 
subsidies  take  many  forms  Including 
direct  rebates,  free  options,  cash  dis- 
counts, and  advertising  payments.  If 
the  total  subsidies  amount  to  hun- 
dreds of  millions  of  dollars,  as  many 
estimates  indicate,  a  serious  question 
arises  as  to  whether  the  automobile 
consumers  of  this  Nation  tu-e  footing 
the  bUl. 

Equally  Important,  the  subsidies,  in 
their  present  form,  also  threaten  the 
existing  dealer  franchise  system.  Be- 
cause of  the  subsidies,  large  leasing 
companies  easily  underbid  the  dealers 
in  sales  and  leases  to  other  businesses 
which  have  fleets  in  their  business  op- 
erations. The  dealer  is  put  at  a  com- 
petitive disadvantage  not  only  because 
of  the  difference  in  the  vehicle  pur- 
chase price,  but  again  when  he  meets 
the  subsidized  vehicle  in  the  used  care 
market.  Many  leasing  companies  fre- 
quently  find   themselves  overstocked 


by  hundreds  of  vehicles.  When  this 
happens,  they  sell  the  cars  as  new  ve- 
hicles or  keep  the  cars  only  2  or  3 
months  and  sell  them  as  very  low-mile- 
age used  cars.  Both  of  these  transac- 
tions compete  directly  with  the  small 
business  dealer's  new  car  market. 

The  result  is  not  good  for  consumers 
or  small  business  dealers.  As  the  per- 
centage of  subsidies  given  fleet  buyers 
by  the  manufacturers  rises,  the  effect 
on  automobile  and  truck  dealers  In- 
creases. The  consumer,  ultimately, 
pays  the  price.  The  most  Immediate 
effect  is  that  individual  consumers  pay 
a  higher  price  for  the  new  cars  they 
buy.  The  more  long-term  effect  is  that 
many  dealers,  especially  small  dealers 
In  rural  areas,  will  be  driven  out  of 
business  because  they  cannot  compete 
with  the  large  leasing  companies  and 
fleets  which  buy  cars  at  a  substantlaly 
lower  price  than  the  dealer  can  buy 
the  car.  As  these  dealers  are  driven 
out  of  business,  individual  consumers 
will  be  forced  to  drive  many  more 
miles  to  obtain  warranty  and  other 
service  work.  This,  In  many  cases,  will 
require  the  Individual  to  rent  a  car 
while  his  car  Is  being  repaired.  The 
result  Is  not  only  a  great  Inconven- 
ience for  the  Individual,  but  a  cost 
burden  as  well. 

We  believe  that  the  legislation  that 
we  propose  will  protect  the  small  fran- 
chised dealer  from  unfair  price  dis- 
crimination by  the  manufacturer  of 
new  cars  and  trucks,  and  would  save 
the  consumers  of  this  Nation  hun- 
dreds of  millions  of  dollars. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1849 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

DETINITIONS 

Sec.  101.  As  us«d  In  this  Act— 

(1)  The  term  ■automobile"  means  any  ve- 
hicle which  haa  a  groas  vehicle  weight  of 
less  than  ten  thousand  pounds  and  which— 

(A)  has  four  or  more  wheels: 

(B)  is  propelled  by  fuel:  and 

(C)  is  manufactured  primarily  for  use  on 
public  streeU.  roads,  and  highways. 

(2)  The  term  'truck  "  means  any  vehicle 
which  has  a  gross  vehicle  weight  of  ten 
thousand  pounds  or  more  and  which— 

(A)  has  four  or  more  wheels; 

(B)  Is  propelled  by  fuel:  and 

(C)  is  manufactured  primarily  for  use  on 
public  streets,  roads,  and  highways. 

(3)  The  term  "manufacturer"  means— 

(A)  any  person  who  manufactures,  assem- 
bles, or  Importti  new  automobiles  or  new 
trucks:  and 

(B)  any  person  primarily  engaged  In  the 
sale  or  distribution  of  new  automobiles  or 
trucks  for  resale. 

Such  term  Includes  any  person  (other  than 
an  automobile  or  truck  dealer)  owned  or 
controlled  (directly  or  Indirectly)  by  a 
person  who  manufactures,  assembles,  or  im- 
ports automobiles  or  trucks. 


(4)  The  term  "dealer"  mean  any  person 
resident  or  located  In  the  tJnIted  SUtes  or 
any  Territory  thereof  or  In  the  District  of 
Columbia  operatli\g  under  the  terms  of  a 
franchised  and  primarily  engaged  In  the 
sale  or  distribution  of  new  automobiles  or 
trucks  to  ultimate  purchaser. 

(5)  The  term  "franchise"  means  the  writ- 
ten agreement  or  contract  between  a  manu- 
facturer and  a  dealer  which  purports  to  fix 
the  legal  righu  and  liabilities  of  the  parties 
to  such  agreement  or  contract  and  which 
gives  the  dealer  the  right  to  use  the  trade- 
mark, trademarks,  trade  name  or  trade 
names  of  the  manufacturer  in  connection 
with  the  sale  or  service  of  new  automobiles 
or  trucks. 

(6)  The  term  "ultimate  purchaser"  means, 
with  respect  to  any  new  automobile  or 
truck,  the  first  person  who  purchases  or 
lease  such  new  automobile  or  truck  for  pur- 
poses other  than  resale. 

(7)  The  term  "sales  period"  means  any 
period  of  time  duritut  which  a  new  automo- 
bile or  new  truck  Is  sold  or  leased,  or  offered 
for  sale  or  lease,  by  the  manufacturer  at  a 
certain  price. 

(8)  The  term  "price"  means  the  amount 
paid,  or  to  be  paid,  to  the  manufacturer  by 
the  person  purchasing  or  leasing  a  new 
automobile  or  new  truck  from  the  manufac- 
turer. Such  term  also  Includes— 

(A)  any  rebate,  discount,  refund,  promo- 
tional service,  additional  equipment,  or  any 
other  Inducement  or  benefit  provided  direct- 
ly or  Indirectly  by  the  manufacturer  In  con- 
nection with  such  sale  or  lease,  and 

(B)  any  rebate,  discount,  refund,  promo- 
tional service,  additional  equipment,  or  any 
other  mducement  or  benefit  which  is  pro- 
vided by  the  manufacturer  to  the  ultimate 
purchaser  of  such  automobile  in  connection 
with  the  purchase  or  lease  by  such  ultimate 
purchaser  of  such  automobile  or  truck. 
Such  term  shall  not  Include  any  amount 
which  Is  separately  stated  in  connection 
with  the  sale  of  an  automobile  or  truck  by 
the  manufacturer  to  a  purchaser  in  any 
SUte  to  the  extent  that  such  amount  is  at- 
tributable to  any  device  or  equipment  In- 
stalled in  such  automobile  or  truck  for  pur- 
poses of  compliance  with  air  pollution  emis- 
sion control  requirements  applicable  In  that 
SUte. 

(9)  The  term  "Incentive"  means— 

(A)  any  rebate,  discount,  refund,  promo- 
tional service,  additional  equipment,  or  any 
other  Inducement  or  benefit  provided  direct- 
ly or  Indirectly  by  the  manufacturer  of  a 
new  automobile  or  new  truck,  and 

(B)  any  rebate,  discount,  refund,  promo- 
tional service,  additional  equipment,  or  any 
other  inducement  or  benefit  which  Is  pro- 
vided by  the  manfacturer  to  the  ultimate 
purchaser  of  an  automobile  In  connection 
with  the  purchase  or  lease  by  such  ultimate 
purchaser  of  such  automobile  or  truck 

(10)  The  term  "new  automobile"  or  "new 
truck"  means  any  automobile  or  truck 
which— 

(A)  has  not  been  titled  or  registered  by  an 
ultimate  user:  and 

(B)  has  not  incurred  any  applicable  sales, 
use.  or  transfer  tax. 

UHTAIR  PHICB  DISCRIMIHATIOII 

Sbc.  102.  (a)  No  manufacturer  may  sell  or 
lease  any  new  automobile  or  new  truck  in 
Interstate  contunerce.  or  offer  to  sell  or  lease 
any  new  automobile  or  new  truck  In  Inter- 
state commerce,  to  any  person  (including  an 
automobile  dealer)  during  any  sales  period 
at  a  price  which  is  higher  than  the  lowest 
price  at  which  any  other  new  automobile  or 


new  truck  of  the  same  model,  similarly 
equipped,  is  sold  or  leased,  or  offered  for 
sale  or  lease,  by  the  manufacturer  during 
that  sales  period.  Any  new  automobile  or 
new  truck  offered  for  sale  or  lease  with  an 
Incentive  by  a  manufacturer  shall  be  offered 
for  sale  to  all  ultimate  purchasers. 

(b)  No  manufacturer  may  offer  any  incen- 
tive in  connection  with  the  sale  or  lease  In 
Interstate  commerce  of  any  model  of  new 
automobile  or  new  truck  unless  all  dealers 
authorized  by  the  manufacturer  to  sell  that 
model  have  been  notified,  in  advance,  of 
such  Incentive  and  unless  such  Incentive  re- 
mains in  effect  for  at  least  fourteen  days. 

EXCEPTIONS 

Sec.  103.  (a)  Section  102  shall  not  apply  to 
a  sale  or  lease  of.  or  an  offer  tr  sell  or  lease, 
any  new  automobile  or  new  truck  to— 

(Da  manufacturer: 

(2)  an  employee  of  the  manufacturer  who 
is  not  an  automobile  or  truck  dealer. 

(3)  any  department,  agency,  or  Instrumen- 
tality of  the  United  SUtes  or  of  a  SUte  or 
local  government,  or 

(4)  the  American  Red  Cross. 

(5)  an  automobile  or  truck  dealer  for  dem- 
onstration use  or  for  use  In  a  driver  educa- 
tion program. 

(b)(1)  Section  102  shall  not  apply  to  any 
extension  of  credit  by  any  person  owned  or 
controlled  by  manufacturer  to  an  ultimate 
purchaser  for  the  purchase  of  any  new  auto- 
mobile or  new  truck  If — 

(A)  such  ultimate  purchaser  provides  writ- 
ten certification  to  the  manufacturer  that 
he  has  not  purchased  more  than  five  auto- 
mobiles or  trucks  manufactured  by  such 
manufacturer  during  the  preceding  twelve 
months:  or 

(B)  the  terms  on  which  such  credit  Is  ex- 
tended are  necessary  to  compete  with  credit 
available  to  such  ultimate  purchaser  from 
any  other  source  engaged  In  the  business  of 
extending  credit. 

(2)  Section  102  shall  not  apply  to  any  ex- 
tension of  credit  by  any  person  owned  or 
controlled  by  a  manufacturer  to  an  auto- 
mobile or  truck  dealer  for  purposes  of  in- 
ventory financing. 

(c)  No  automobile  or  truck  which  is 
exempt  from  any  provision  of  section  102  by 
reason  of  this  section  shall  be  taken  In  ac- 
count In  determining  whether  any  other 
automobile  or  truck  has  been  sold  or  leased 
or  offered  for  sale  or  lease  In  violation  of 
any  provision  of  section  102. 

ENFORCEMENT 

Sec.  104.  (a)  Any  person  may  bring  an 
action  against  any  manufacturer  to  require 
compliance  with  any  requirement  of  this 
title.  In  any  such  action,  the  court  may.  In 
Its  discretion— 

(1)  issue  such  orders  as  may  be  necessary 
to  require  compliance  with  such  require- 
ment: 

(2)  award  damages  to  plaintiff  in  an 
amount  not  to  exceed  two  times  the  value  of 
the  manufacturer's  incentive  Involved  in  the 
violation;  or 

(3)  take  action  under  both  paragraphs  (1) 
and  (2).  In  determining  the  amount  of  any 
damages  awarded  under  paragraph  (2),  the 
court  shall  take  into  account  the  number  of 
automobiles  or  trucks  sold  in  violation  of 
this  title  and  the  amount  by  which  the  price 
at  which  such  automobiles  or  trucks  were 
sold  is  different  from  the  price  at  which 
such  automobiles  or  trucks  would  have  been 
sold  if  sold  in  compliance  with  this  title. 

(b)  Where  appropriate,  the  court  may 
award  attorneys  fees  to  a  prevailing  plain- 
tiff in  any  action  brought  under  this  subsec- 
tion. 


(c)  There  may  be  only  one  recovery  under 
subsection  (aK2)  of  this  section  with  respect 
to  any  single  violation  of  section  102. 

(d)  If  an  action  is  brought  under  subsec- 
tion (a)  and  the  dealer  is  not  a  dealer  of  the 
make  of  the  vehicle  Involved  in  the  viola- 
tion, the  dealer  shall  not  be  entitled  to  dam- 
ages unless  the  dealer  is  adversely  affected 
by  such  violation. 

(e)  An  action  under  this  subsection  may 
be  brought  in  any  apppropriate  United 
SUtes  district  court. 

ANTITRUST  LAWS 

Sec.  105.  Nothing  in  this  title  shall  repeal, 
modify,  or  otherwise  affect  the  application 
of  any  provision  of  the  anti-trust  laws  of  the 
United  SUtes. 

PREEMPTION  OP  STATE  LAW 

Sec.  106.  No  provision  of  this  title  shall  be 
construed  to  preempt  or  supercede  any  pro- 
vision of  SUte  law  except  to  the  extent  that 
the  provision  of  SUte  law  is  inconsistent 
with  a  provision  of  this  title.* 


By  Mr.  SIMON: 
S.  1850.  A  bill  to  amend  section  14  of 
the  Securities  Exchange  Act  of  1934; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

TENDER  OPPER  REFORM 

•  Mr.  SIMON.  Mr.  President.  Ameri- 
can business  currently  finds  itself  in 
what  the  Wall  Street  Journal  recently 
called  the  "Golden  Age  of  Restructur- 
ing." But  is  it  really  a  golden  age? 
Much  of  this  restructuring  Is  volun- 
tary and  undertaken  only  after  long 
and  careful  planning.  However,  a  sig- 
nificant portion  of  it  Is  neither  volun- 
tary nor  carefully  considered.  Forced 
aind  often  harmful,  this  restructuring 
is  caused  by  real  or  imagined  hostile 
takeover  attempts.  We  need  to  encour- 
age healthy  takeovers  but  discourage 
wasteful  ones. 

While  some  hostile  takeovers  may  be 
beneficial,  many  are  not.  They  force 
management  to  sacrifice  long-term 
goals  for  short-term  defensive  maneu- 
vering. They  burden  corporations  with 
mountlans  of  unproductive  debt.  They 
undermine  our  ability  to  compete  in 
world  markets.  They  disrupt  commu- 
nities and  the  lives  of  employees.  Ulti- 
mately, they  force  some  of  our  best 
and  most  talented  corporate  managers 
to  waste  time,  money,  and  energy 
playing  a  game  of  corporate  "demoli- 
tion derby"  when  they  should  be  con- 
centrating on  building  better  products 
and  increasing  productivity. 

The  hostile  takeover  game  also 
erodes  public  confidence  In  our  free 
market  system.  Tactics  with  colorful 
names— poison  pill,  greenmalllng, 
golden  parachute,  scorched  Earth  de- 
fense—accurately convey  the  almost 
camlval-Uke  atmosphere  surrounding 
unfriendly  takeovers.  There  Is  a  grow- 
ing perception  among  small  Investors 
that  the  game  Is  limited  to  the  big  kids 
on  the  block— the  professionals  with 
vast  amounts  of  data  tuid  Inside  con- 
tracts. 

Indeed.  If  the  game  Is  not  limited  to 
professionals,  they  certainly  seem  to 
start  with  an  unfair  advantage.  For  ex- 


ample, let's  look  at  Hanson  Trust's 
recent  hostile  takeover  attempt  of  the 
SCM  Corp.  Hanson  initiated  a  second 
tender  offer,  then  terminated  Its  offer, 
and  immediately  began  purchasing 
large  blocks  of  shares  In  private  trans- 
actions and  on  the  open  market. 
Hanson  bought  25  percent  of  SCM's 
shares  in  90  minutes,  making  an  end- 
run  around  the  Williams  Act  before 
most  investors  knew  what  hit  them. 
It's  no  wonder  that  small  shareholders 
see  themselves  as  spectators  in  a  con- 
test over  which  they  have  absolutely 
no  control. 

Today,  I  am  Introducing  a  bill  that 
confronts  two  of  the  most  destructive 
aspects  of  hostile  takeovers.  These  are 
"greenmalllng, "  in  which  a  handful  of 
Investors  are  bought  out  at  a  premium 
above  market  value,  and  "golden  para- 
chutes," In  which  the  bosu-d  of  direc- 
tors of  a  target  firm  votes  excessive 
compensation  to  Its  key  personnel 
when  faced  with  a  hostile  takeover. 

In  a  typical  greenmall  transaciion  a 
raider  purchases  a  block  of  the  compa- 
ny's stock  and  threatens  or  makes  a 
hostile  tender  offer.  Management, 
fearing  a  takeover,  buys  the  block  of 
stock  back  from  the  greenmaller  at  a 
premium  well  above  market  value.  The 
raider  walks  away  with  a  fortune. 
However,  remaining  shareholders  do 
not  receive  the  same  high  premiums. 
Instead,  they  watch  helplessly  as  the 
corporations  that  they  own  add  mas- 
sive new  debt  to  the  balance  sheet. 

Examples  of  this  legal  but  harmful 
practice  are  legion.  In  1984  alone,  cor- 
porations paid  $1.76  billion  to  six  in- 
vestors to  buy  back  their  stock  in 
order  to  prevent  a  possible  takeover. 
These  six  Investors  received  38  percent 
of  the  $4.6  billion  paid  in  stock  repur- 
chases paid  last  year.  Moreover,  the 
six  received  a  premium  of  $266  million, 
which  equaled  47  percent  of  the  aggre- 
gate $564  million  premium  paid  In 
stock  repurchases  last  year.  Each  of 
these  raiders  made  millions  of  easy 
dollars  by  taking  advantage  of  the  ex- 
isting system.  Lawyers  and  Investment 
bankers  made  untold  millions  more  in 
fees. 

The  greenmalllng  provision  is 
simple,  effective,  and  straightforward. 
It  prevents  a  corporation  from  repur- 
chasing its  shares  at  a  premitmi  over 
market  price  from  any  person  who 
owns  more  than  3  percent  of  a  class  of 
stock  and  has  held  that  interest  for 
less  than  2  years.  However,  It  author- 
izes a  corporation  to  repurchase  such 
stock  when  the  shareholders  of  the 
company  approve  the  transaction.  It 
also  makes  an  exception  for  offers  of 
equal  value  made  to  all  holders  of 
shares  of  the  same  class.  In  this  way. 
the  bill  permits  persons  with  legiti- 
mate interests  in  taking  over  a  corpo- 
ration to  do  so.  At  the  same  time,  it 
prevents  a  raider  from  putting  a  gun 
to  a  corporation's  head  and  forcing  it 
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to  pay  greenmail— at  the  expens"  of 
Jobs,  research  and  development,  and 
long-term  productivity. 

When  faced  with  a  hostile  bid.  the 
top  managers  of  a  target  company 
may  vote  themselves  lavish  settle- 
ments in  the  event  that  they  are 
forced  out.  Clearly,  some  executive 
severance  is  valid  and  proper.  For  ex- 
ample, when  it  is  used  to  attract  and 
retain  topflight  personnel.  However, 
other  golden  parachutes,  particularly 
those  adopted  during  the  commence- 
ment of  a  tender  offer,  often  represent 
abusive  self-dealing  on  the  part  of 
management  at  a  time  of  corporate 
vulnerability. 

These  golden  parachutes  have  re- 
ceived much  adverse  and,  in  my  opin- 
ion, well-deserved  publicity.  William 
Agee  left  Bendix  with  a  $4.1  million 
golden  parachute.  The  key  executives 

of  City  Investing  grossed  $58  million  „n,-,  ....^^eo^ 

in  golden  parachutes.  In  Chicago,  the    5  years,  and  for  other  purposes 


1954    to 
system. 

S.  403 

At  the  request  of  Mr.  Pressleh.  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  402,  a  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  for  spe- 
cialized equipment  for  telephone  serv- 
ice to  certain  disabled  persons. 

S.  881 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
881,  a  bill  to  extend  title  X  of  the 
Public  Health  Service  Act  for  3  years 

S.  1350 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  1250,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
extend  the  targeted  Jobs  tax  credit  for 


PDIC  is  suing  four  former  corporate 
directors  who  received  over  $3  million 
in  gold-plated  severance  before  resign- 
ing. 

Congress  recently  increased  the  tax 
bite  on  golden  parachute  payments. 
However,  because  a  gray  area  exists 
between  legitimate  executive  compen- 
sation and  improper  severance  agree- 
ments, so  far  it  has  refused  to  set 
limits  on  this  practice.  My  golden 
parachute  bill  permits  legitimate  exec- 
utive severance  but  prevents  corporate 
managers  from  damaging  shareholder 
interests  while  serving  their  own.  It 
prohibits  the  target  company  from 
amending  executive  compensation 
during  a  tender  offer  period  beyond 
"routine  compensation"— which  the 
bill  defines  as  50  percent  of  the  execu- 
tive's previous  annual  salary.  The  bill 
also  empowers  the  SEC  to  create  ex- 
emptions, thereby  establishing  an  ad- 
ditional layer  of  protection  for  legiti- 
mate corporate  payments. 

My  bill  will  not  end  the  abuses  of 
the  takeover  game  but  it  will  make  the 
rules  fairer.  It  will  prevent  publicly 
traded  companies  for  falling  needless- 
ly into  debt.  It  will  improve  confidence 
In  our  Nation's  securities  markets.  It 
will  give  our  corporate  managers  the 
freedom  they  need  to  design  strategies 
for  the  next  century,  not  Just  next 
week.  In  short,  it  will  help  our  corpo- 
rations do  what  corporations  are  sup- 
posed to  do— provide  a  sound  return 
on  shareholders'  Investments,  create 
Jobs,  and  allow  our  free  enterprise 
system  to  do  what  it  does  best— maxi- 
mize the  benefits  of  Individual  Initia- 
tive and  creativity.* 


S.  1601 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BtncPERS]  was  added  as  a  cospon- 
sor of  S.  1601.  a  bill  entitled  the 
"Rural  Transportation  Equity  Act  of 
1985." 

S.   1613 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  1613,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  greater  equity  in  the  medicare  pro- 
gram. 

S.  1734 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTZ],  the  Senator  from 
Pennsylvania  (Mr.  Heinz],  the  Sena- 
tor from  New  Hampshire  [Mr.  Hum- 
phrey], and  the  Senator  from  Alaska 
[Mr.  Stevens]  were  added  as  cospon- 
sors  of  S.  1734,  a  bill  to  prevent  distor- 
tions In  the  reapportionment  of  the 
House  of  Representatives  caused  by 
the  use  of  census  population  flgiires 
which  include  Illegal  aliens. 

8.  1766 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  S.  1756,  a  bUl  to  authorize  the 
President  to  present  to  Sargent  Shrlv- 
er,  on  behalf  of  the  Congress,  a  spe- 
cially struck  medal. 

8.  1778 

At  the  request  of  Mr.  Bentsen.  the 


conunission  to  monitor  and  evaluate 
elections  In  the  Philippines. 

SENATE  JOINT  RESOLCmON  156 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  Eagleton]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
156.  a  joint  resolution  authorizing  a 
memorial  to  be  erected  in  the  District 
of  Columbia  or  its  environs. 

SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  196,  a 
Joint  resolution  designating  September 
22,  1986,  as  "American  Business 
Women's  Day." 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  McClure,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  Il- 
linois [Mr.  Simon],  and  the  Senator 
from  South  DakoU  [Mr.  Abdnor] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  205,  a  Joint  resolu- 
tion to  designate  March  21,  1986,  as 
"National  ESiergy  Education  Day." 

SENATE  JOINT  RESOLUTION  317 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
217,  a  Joint  resolution  to  designate  the 
week  of  December  2,  1985,  to  Decem- 
ber 8,  1985  as  "National  Emergency 
Medical  Air  Transport  Week." 

SENATE  CONCXnUlENT  RESOLUTION  69 

At  the  request  of  Mr.  Dantorth,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
69.  a  concurrent  resolution  to  recog- 
nize the  National  Camp  Fire  Organiza- 
tion for  75  years  of  service. 

SENATE  CONCURRENT  RESOLUTION  78 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 78,  a  concurrent  resolution  in  sup- 
port of  universal  access  to  immuniza- 
tion by  1990  and  accelerated  efforts  to 
eradicate  childhood  diseases. 

SENATE  CONCURRENT  RESOLUTION  8  1 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 81,   a  concurrent  resolution  re- 


name of  the  Senator  from  MlnnesoU    questing  the  President  to  begin  talks 


ADDITIONAL  COSPONSORS 

8.  331 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey]  was 
added  as  a  cosponsor  of  S.  321.  a  bill  to 
amend  the  Internal  Revenue  Code  of 


[Mr.  Boschwitz]  was  CMlded  as  a  co- 
sponsor  of  S.  1778,  a  bill  to  deny  most- 
favored-nation  trade  treatment  to  any 
country  that  provides  support  for  acts 
of  terrorism. 

8.  1843 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  and  the  Senator  from  Il- 
linois [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  1843,  a  bill  to  establish  a 


with  the  Government  of  the  Soviet 
Union  to  establish  a  United  States- 
Soviet  Union  Student  Exchange  for 
Peace  Program. 

amendment  no.  1003 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  amendment  No.  1002  pro- 
posed to  S.  1730.  an  original  bill  to 
provide  for  reconciliation  pursuant  to 


section  2  of  the  first  concurrent  reso- 
lution on  the  budget  for  fiscal  year 
1986  (S.  Con.  Res.  32,  99th  Congress). 

amendment  no.  1007 

At  the  request  of  Mr.  Zorinsky,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1007  proposed  to  S. 
1730,  an  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  2  of  the 
first  concurrent  resolution  on  the 
budget  for  fiscal  year  1986  (S.  Con. 
Res.  32,  99th  Congress). 


democratic    opposition    during    the    entire 
campaign  period. 

(E)   Neutral   conduct  by   the  Philippine 
military  establishment. 


SENATE    CONCURRENT    RESOLU- 
TION    87-ORIGINAL     CONCUR- 
RENT RESOLUTION  REPORTED 
EXPRESSING     THE     SENSE     OF 
CONGRESS   WITH   RESPECT  TO 
THE  RESTORATION  OF  DEMOC- 
RACY IN  THE  PHILIPPINES 
Mr.  LUGAR,  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing original  resolution;  which  was 
placed  on  the  calendar: 

S.  Con.  Res.  87 
Whereas  the  United  SUtes  and  the  Re- 
public of  the  Philippines  have  strong  ties 
bom  of  shared  historical  experiences  and 
common  interests; 

Whereas  the  security  of  the  Philippines  is 
of  vital  Interest  to  United  States  security; 

Whereas  the  Republic  of  the  Philippines 
Is  experiencing  serious  political,  economic, 
and  security  problems  which  directly 
threaten  the  stability  of  the  country  and 
the  well-being  of  the  Filipino  people; 

Whereas  reinvlgoratlon  of  Philippine 
democratic  institutions  offers  the  best 
means  of  restoring  public  confidence  in  gov- 
ernment and  of  defeating  the  growing  com- 
munist insurgency; 

Whereas  the  Congress  has  stated  that 
when  considering  further  provision  of  eco- 
nomic and  military  assistance  to  the  Philip- 
pines, it  intends  to  take  into  account  the 
degree  to  which  democratic  reforms  are 
taking  place  in  that  country; 

Whereas  the  United  SUtes  imparted  a 
legacy  of  democracy  to  the  Philippines 
which  Includes  the  holding  of  elections  at 
all  levels  of  government;  and 

Whereas  President  Ferdinand  Marcos  has 
indicated  his  Intention  to  seek  an  early 
Presidential  election:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  the  Con- 
gress— 

(1)  notes  the  pledge  of  President  Marcos 
for  free  and  fair  elections  in  the  Philippines; 
and 

(2)  believes  that  in  order  to  provide  insti- 
tutional guarantees  for  an  honest  election 
which  will  be  deemed  credlblle  by  the  PUipi- 
no  people,  it  is  important  that  the  foUowing 
steps  be  taken: 

(A)  Determination  of  the  timing  and  mo- 
dalities of  the  elections  in  accordance  with 
the  Constitution  of  the  PhUipplnes. 

<B)  Appointment  of  an  impartial  Commis- 
sion on  Elections  (COMELEC)  staffed  by 
politically  Independent  commissioners. 

(C)  Timely  accreditation  of  a  freely  func- 
tioning, politically  independent,  citizens 
election  monitoring  organization  which  has 
access  to  all  polling  places  in  the  country 
and  to  all  phases  of  the  electoral  process, 
and  which  is  able  to  report  all  of  Its  findings 
fully  in  a  timely  fashion. 

(D)  Adequate  access  to  radio,  television, 
and  the  print  media  for  members  of  the 


SENATE  RESOLUTION  257— RE- 
LATING TO  THE  SUMMIT 
MEETING  BETWEEN  PRESI- 
DENT RONALD  REAGAN  AND 
GENERAL  SECRETARY  MIK- 
HAIL GORBACHEV.  NOVEMBER 
19-20,  1985 

Mr.  DOLE  (for  himself,  Mr.  Byrd. 
Mr.  LuGAR.  Mr.  I»ell,  Mr.  Goldwatkr, 
Mr.  NtmN,  Mr.  Stevens,  Mr.  Kennedy, 
Mr.  Warner,  Mr.  Hollings,  Mr.  Thur- 
mond, Mr.  ExoN,  Mr.  Nickles,  Mr. 
DeConcini,  Mr.  Simpson,  Mr.  Boreh, 
Mr.  DoMENici,  Mr.  Roth,  and  Mr. 
Gorton)  submitted  the  foUowing  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  257 
Whereas  President  Ronald  Reagan  and 
Soviet  General  Secretary  Mikhail  Gorba- 
chev will  meet  in  Geneva,  Switzerland,  on 
November  19-20,  1985; 

Whereas  the  leaders  of  the  United  SUtes 
of  America  and  the  Union  of  Soviet  Socialist 
Republics  have  not  met  for  over  six  years; 

Whereas  serious  dialogue,  exchanging  the 
views  of  the  United  SUtes  and  the  Soviet 
Union,  Is  a  necessary  step  In  any  attempt  to 
narrow  the  range  of  disagreements  between 
the  two  countries  and  to  reduce  the  possibil- 
ity of  basic  misunderstandings  which  either 
nation  may  have  concerning  the  intentions, 
policies  and  actions  of  the  other; 

Whereas  bilateral  arms  control  negotia- 
tions between  the  United  SUtes  and  the 
Soviet  Union  were  resumed  in  Geneva,  on 
March  12,  1985,  on  a  complex  of  questions 
concerning  space  and  nuclear  arms,  both 
strategic  and  intermediate  range,  a  series  of 
proposals  and  counterproposals  for  the  re- 
duction and  control  of  those  arms  having 
been  offered  by  both  nations; 

Whereas  the  President  has  stated  that  he 
is  "encouraged"  by  the  beginning  of  "legiti- 
mate negotiations"  with  the  Soviet  Union  at 
the  Geneva  arms  talks; 

Whereas,  there  is  a  basic  unity  of  purpose 
among  all  Americans  that  any  arms  control 
Treaty  be  verifiable,  equiuble,  lead  to  in- 
creased strategic  sublllty,  and  be  fully  com- 
plied with  by  both  sides; 

Whereas  the  Senate  is  deeply  concerned 
that  any  arms  control  Treaty  meet  these 
standards,  as  well  as  satisfy  the  constitu- 
tional requirement  for  the  advice  and  con- 
sent of  the  Senate,  concerns  reflected  in  the 
creation  of  the  Arms  Control  Observer 
Group  by  the  Senate  leadership  in  January, 
1985; 

Whereas  our  NATO  allies,  Japan,  and  our 
other  allies  and  friends,  in  the  pre-summlt 
period,  have  demonstrated  the  unity  of  the 
Western  alliance  in  support  of  the  American 
position  on  arms  control: 

Whereas  Soviet  policies  and  actions  with 
regard  to  regional  matters,  such  as  the  con- 
tinued presence  of  Soviet  combat  forces  In 
Afghanistan,  and  to  ImplemenUtlon  of 
internationally-recognized  standards  of 
human  rights,  such  as  unconscionably 
harsh  restrictions  on  the  right  of  individ- 
uals to  freely  emigrate,  constitute  difficult 
obstacles  to  a  more  constructive  relation- 
ship between  the  Soviet  Union  and  the 
United  SUtes;  and 


Whereas  a  number  of  other  cooperative 
bilateral  matters  might  productively  be  pur- 
sued if  a  more  constructive  basis  relation- 
ship were  to  be  developed  between  the 
United  SUtes  and  the  Soviet  Union:  Now. 
therefore,  be  It 
Retolved,  That  the  Senate  hereby— 
Section  1.  (A)  commends  the  President 
for  his  Initiative  to  meet  with  the  new 
Soviet  General  Secretary  in  Geneva  on  No- 
vember 19-20,  1985; 

(B)  extends  to  the  President  full  support, 
and  best  wishes  for  success  In  his  efforts  to 
engage  the  Soviet  leader  in  a  constructive 
dialogue  on  the  complete  range  of  matters 
in  dispute  with  the  Soviet  Union; 

(C)  views  the  summit  as  an  important  op- 
portunity for  possible  progress  on  crucial 
international  and  bilateral  Issues,  including 
arms  control;  and 

(D)  encourages  the  President,  in  his  meet- 
ings with  the  Soviet  leader  to  (1)  pursue  to 
framework  for  progress  on  the  full  range  of 
arms  control  questions  now  being  negotiat- 
ed with  the  Soviet  Union;  (11)  press  for  an 
end  to  Soviet  aggressive  behavior  in  the 
third  world,  particularly  the  removal  of 
Soviet  combat  forces  from  Afghanistan;  (111) 
emphasize  the  Importance  of  demonstrable 
progress  in  Soviet  adherence  to  Internation- 
ally-recognized standards  of  human  rlghU, 
including  each  individual's  right  to  freely 
emigrate:  (iv)  include,  as  items  on  his 
agenda  for  discussion,  "confidence  building 
measures,"  such  as  the  proposal  for  esUb- 
llshment  of  Nuclear  Risk  Reduction  Centers 
and  resumption  of  the  annual  Navy-to-Navy 
Ulks  pursuant  to  the  Incidents-at-Sea 
Agreement  of  1972;  and  (v)  attempt  to  make 
progress  on  other  bilateral  matters,  such  as 
cooperative  environmental,  medical,  and  sci- 
entific Initiatives  as  well  as  cultural  and 
educational  exchange  programs. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  tills  resolution  to  the 
President. 


AMENDMENTS  SUBMITTED 


ECONOMIC  RECOVERY  OP  UJS. 
TEXTILE  AND  APPAREL  INDUS- 
TRY 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  1015 

Mr.  THURMOND  (for  himself,  Mr. 
Hollings,  Mr.  Moynihah,  Mr.  Helms, 
Mr.  Heplin,  Mr.  Heinz.  Mr.  Cohzn. 
Mr.  Warner,  Mr.  Kennedy,  Mr. 
Mitchell,  Mr.  Eagleton,  Mr.  Specter, 
Mr.  East.  Mr.  Cochran.  Mr.  Trible, 
Mr.  Denton,  Mr.  D'Ajiato,  Mr.  Sasser. 
Mr.  Hatch,  Mr.  Pell,  Mr.  Mattingly. 
Mr.  RocKBPELLER,  Mts.  Hawkins.  Mr. 
Gore,  Mr.  Dixon.  Mr.  Dodd,  Mr. 
Simon,  Mr.  Ford.  Mr.  DeConcini,  Mr. 
Pryor,  Mr.  Mathias,  Mr.  Long,  Mr. 
Leahy.  Mr.  Metzenbaum,  Mr.  Rizgle, 
Mr.  Weicker,  Mr.  McConnell,  Mr. 
Kasten,  Mr.  Glenn.  Mr.  Bumpers.  Mr. 
NtTNN,  and  Mr.  Byrd)  proposed  an 
amendment  to  the  bUl  (H.R.  1562)  to 
achieve  the  objectives  of  the  Multl 
Fiber  Arrangement  and  to  promote 
the  economic  recovery  of  the  U.S.  tex- 
tile and  apparel  Industry,  and  Its  work- 
ers; as  follows: 
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strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
TITLE  I 

SEC.  I«l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Textile  and 
Apparel  Trade  Enforcement  Act  of  1985  ". 

SEC.  101.  POLICY. 

The  policy  of  this  title  is— 

(1)  to  prevent  further  disruption  of  the 
United  States  textiles  and  textile  products 
markets,  damage  to  United  States  textile 
and  apparel  manufacturers,  and  loss  of  jobs 
by  United  States  workers  by  providing  for 
orderly  and  nondisruptive  growth  of  im- 
ports of  textiles  and  textile  products:  and 

(2)  to  implement  the  objectives  of  the 
Multi-Fiber  Arrangement  by  requiring  the 
effective  enforcement  of  import  levels  of 
textiles  and  textile  products  contemplated 
by  the  Multi-Fiber  Arrangement. 

SEC.  103.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  States  and  most  major  tex- 
tile producing  countries  are  parties  to  the 
Multi-Fiber  Arrangement,  the  purpose  of 
which  is  to  ensure  the  orderly  growth  of  im- 
ports of  textiles  and  textile  products  and  to 
avoid  disruption  of  the  markets  for  textiles 
and  textile  products  in  importing  nations; 

(2)  the  Multi-Fiber  Arrangement,  which 
first  entered  into  force  on  January  1.  1974. 
and  which  was  most  recently  extended  in 
December  1981.  through  July  1986.  contem- 
plates a  8  per  centum  annual  rate  of  growth 
for  imports  for  most  producing  countries 
and  provides  for  a  lower  rate  of  growth  for 
imports  from  significant  producing  coun- 
tries; 

(3)  since  1980.  the  objective  of  orderly 
growth  of  imports  of  textiles  and  textile 
products  provided  for  in  the  Multi-Fiber  Ar- 
rangement has  not  been  achieved;  from 
1981  through  1984  imports  of  textiles  and 
textile  producU  into  the  United  States  have 
grown  at  an  annual  rate  of  19  per  centum. 
far  in  excess  of  the  1  per  centum  growth 
rate  of  the  United  States  market  for  textiles 
and  textile  products  during  the  same  period 
and  far  in  excess  of  the  annual  rate  of 
import  growth  of  less  than  2  per  centum 
that  prevailed  during  the  period  1974 
through  1980; 

(4)  the  disruptive  surge  in  imports  of  tex- 
tiles and  textile  products  which  occurred 
from  1981  through  1984  resulted  from  the 
ftUlure  of  the  United  States  to  enforce  ade- 
quately its  rights  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multi  Fiber  Arrangement  to  imports  made 
of  competing  fibers; 

(5)  import  growth  of  apparel  products  has 
substantially  outstripped  the  growth  of  the 
domestic  market  so  that  import  penetration 
of  the  domestic  market  has  more  than  dou- 
bled in  the  last  six  years,  reaching  a  level  of 
50  per  centum  In  1984; 

(6)  based  on  a  nationwide  audit  of  major 
retail  outlets,  the  import  penetration  of 
such  major  items  of  apparel  as  trousers, 
blouses,  shirts,  suits,  skirts  and  sweaters  ex- 
ceeds 50  per  centum  of  domestic  consump- 
tion; 

(7)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement,  certain  producing 
countries  have  sharply  increased  their  ex- 
ports of  textiles  and  textile  products  made 
in  whole  or  in  part  from  fibers  not  subject 
to  the  Multi-Fiber  Arrangement  with  the 
effect  of  circumventing  restraints  agreed  to 
under  the  Arrangement;  the  increased  im- 
ports of  these  textiles  and  textile  products 
have  caused  disruption  of  the  United  States 
market  for  textiles  and  textile  producU  and 


have  seriously  undercut  the  effectiveness  of 
the  Multi-Fiber  Arrangement; 

(8)  imports  of  textiles  and  textile  products 
into  the  United  States  are  predominantly 
the  product  of  significant  producing  coun- 
tries, with  five  large  producing  countries 
now  accounting  for  more  than  50  per 
centum  of  all  imports  of  textiles  and  textile 
products; 

(9)  the  domination  of  import  trade  by  pro- 
ducers in  the  significant  producing  coun- 
tries has  limited  participation  in  the  United 
States  market  by  other  producing  countries, 
many  of  which  share  important  trade  and 
other  national  interests,  and  encourage  mu- 
tually beneficial  trade  and  investment,  with 
the  United  SUtes; 

(10)  a  change  In  United  States  textile 
trade  policy  to  afford  the  smaller  producing 
countries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  Imports 
of  textiles  and  textile  products  would  pro- 
mote the  national  economic  interests  of  the 
United  States; 

(11)  the  textile  and  apparel  trade  deficit 
of  the  United  States  was  more  than 
$16,200,000,000  in  1984.  an  Increase  of  53  per 
centum  over  1983.  and  accounted  for  13  per 
centum  of  the  Nation's  overall  merchandise 
trade  deficit; 

(12)  the  current  level  of  imports  of  tex- 
tiles and  textile  products,  ten  billion  square 
yard  equivalents  in  1984.  represents  over 
one  million  job  opportunities  lost  to  United 
States  workers; 

(13)  imported  textiles  and  textile  products 
now  account  for  38  per  centum  (the  equiva- 
lent of  three  million  two  hundred  thousand 
bales  of  cotton)  of  the  annual  cotton  con- 
sumption in  the  United  States;  only  one  of 
five  of  the  bale  equivalents  Included  in  im- 
ported textiles  and  textile  products  is  grown 
in  the  United  States;  the  result  of  the  mas- 
sive Increases  in  cotton  textile  and  apparel 
imports  has  been  a  declining  market  share 
for.  and  a  $1,000,000,000  loss  to.  domestic 
cotton  producers  in  1983  alone,  which  was 
only  partially  offset  by  Federal  cotton  pro- 
gram benefits;  another  result  is  that  United 
States  cotton  producers,  who  are  spending 
about  $20,000,000  annually  in  research  and 
promotion  efforts,  have  built  markets  not 
for  themselves  but  for  foreign  growers; 

(14)  imports  of  wool  products  have  dou- 
bled since  1980.  creating  major  disruptions 
among  domestic  wool  products  producers 
and  seriously  depressing  the  price  of  United 
States  produced  raw  wool;  the  Multi-Fiber 
Arrangement  recognizes  that  Imports  of  cer- 
tain products,  such  as  wool  products.  In  cer- 
tain countries.  Including  the  United  States. 
pose  particular  problems  for  certain  Indus- 
tries, such  as.  the  wool  products  Industries 
In  those  countries  and  Import  growth  rates 
of  1  per  centum  or  less  have  been  permitted 
in  such  cases: 

(15)  as  a  result  of  this  Increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  SUtes  companies 
producing  textiles  and  textile  products  iden- 
tical, or  similar,  to  those  imported  have 
been  seriously  damaged,  many  of  them  have 
been  forced  out  of  business,  many  have 
closed  plants  or  curtailed  operations,  work- 
ers in  such  companies  have  lost  employment 
and  have  been  otherwise  materially  and  ad- 
versely affected,  and  serious  hardship  has 
been  Inflicted  on  hundreds  of  impacted  com- 
munities causing  a  substantial  reduction  in 
economic  activity  and  lost  revenues  to  local 
governments; 

(16)  the  Increase  In  imports  and  Increased 
import  penetration  of  the  United  States  do- 
mestic market  have  occurred  notwithstand- 


ing the  fact  that,  through  extensive  mod- 
ernization progrSLms  and  Investment  In  more 
modem  equipment,  productivity,  as  meas- 
ured by  output  per  man  hour,  in  the  textile 
mill  products  sector  has  increased  in  the 
last  ten  years  at  the  average  annual  rate  of 
4.2  per  centum  and  in  the  apparel  sector  at 
the  average  annual  rate  of  3.4  per  centum, 
as  compared  with  the  lower  productivity 
growth  of  all  manufacturing  in  the  same 
period  of  1.9  per  centum; 

(17)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products;  as  a  result,  market  dis- 
ruption exists  in  the  United  SUtes  requiring 
the  new  measures  established  under  this 
Act; 

(18)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth 
of  the  United  States  market  for  textiles  and 
textile  products  Is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  per  centum  during 
the  next  several  years; 

(19)  If  the  rate  of  growth  of  ImporU  of 
textiles  and  textile  products  Into  the  United 
States  that  occurred  since  1980  continues, 
plant  closings  will  continue  to  accelerate, 
leaving  the  United  States  market  with  re- 
duced domestic  competition  for  Imported 
products: 

(20)  In  order  to  avoid  further  market  dis- 
ruption and  deterioration  of  the  situation 
confronting  the  United  SUtes  industry  pro- 
ducing textiles  and  textile  producU,  which 
Is  already  seriously  damaged.  It  is  essential— 

(A)  to  require  the  establishment  of  Import 
levels  for  textiles  and  textile  producU  sup- 
plied by  major  producing  countries  that  re- 
flect— 

(i)  the  import  level  that  would  have  oc- 
curred had  ImporU  from  these  countries 
grown  since  1980  by  the  6  per  centum 
annual  growth  rate  contemplated  by  the 
Multi-Fiber  Arrangement,  or  1  per  centum 
In  the  case  of  wool  producU,  or 

(11)  the  actual  Import  level  resulting  from 
restralnU  under  a  bilateral  agreement  with 
the  United  SUtes  providing  for  an  annual 
Import  growth  rate  of  less  than  6  per 
centum, 
whichever  Is  the  lesser, 

(B)  to  require  the  establishment  of  Import 
levels  for  textiles  and  textile  producU  sup- 
plied by  pr(Xluclng  countries  that  reflect 
their  1984  import  levels, 

(C)  to  require  the  establishment  of  Import 
levels  for  textiles  and  textile  producU  sup- 
plied by  small  producing  countries  that  pro- 
vide a  significant  increase  in  their  market 
shares  to  meet  their  development  needs  and 
to  permit  future  growth  In  such  shares  con- 
sistent with  the  Multi-Fiber  Arrangement, 
and 

(D)  to  limit  the  future  growth  rate  of  Im- 
porU of  textiles  and  textile  producU  into 
the  United  SUtes  to  levels  which  reflect  or- 
derly growth  as  provided  for  in  the  Multi- 
Fiber  Arrangement  and  the  most  recent 
Protocol  extending  the  Multi-Fiber  Ar- 
rangement; 

(21)  the  esUblishment  of  Import  levels, 
and  llmlUtlon  on  future  Import  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
reflect  the  expected  growth  rate  of  the 
United  SUtes  market  for  textiles  and  textile 
producU  win  fulfill  announced  policy  objec- 
tives of  the  United  SUtes  regarding  trade  in 
textiles  and  apparel; 

(22)  as  the  Department  of  Defense  has 
long  recognized,  a  strong,  viable  and  effi- 
cient domestic  textiles  and  textile  producU 


industry  Is  essential  in  order  to  avoid  im- 
pairment of  the  national  security  of  the 
United  States: 

(23)  the  developmenU  that  have  led  to  the 
sharp  Increase  in  ImporU  of  textiles  and 
textile  producU  since  1980  may  not  have 
been  foreseeable;  nevertheless,  the  righU  of 
the  United  SUtes  under  international 
agreemenU  should  have  been  Invoked  In 
order  to  prevent  Increased  quantities  of  tex- 
tiles and  textile  producU  from  being  Import- 
ed under  such  conditions  as  to  cause  or 
threaten  serious  damage  to  domestic  pro- 
ducers of  textiles  and  textile  producU  In  the 
United  States;  and 

(24)  the  sharp  Increase  In  ImporU  of  tex- 
tiles and  textile  producU  since  1980,  and  the 
effect  of  this  increase  on  the  United  SUtes 
textile  and  apparel  industry  and  lU  workers, 
constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multi-Fiber  Ar- 
rangement and  iU  ProtocoL 

SEC.  104.  DEFINITIONS. 

For  purposes  of  this  Title— 

(1)  The  term  "textiles  and  textile  prod- 
ucU" includes,  but  is  not  limited  to.  all  tops, 
yams,  man-made  fibers,  piece  goods,  made- 
up  articles,  apparel,  and  other  textile  manu- 
factured producU  (which  derive  their  chief 
characteristics  from  their  textile  compo- 
nenU)  made  In  whole  or  in  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3,  part  6 
of  schedule  6,  parU  1  (except  subpart  A,  but 
including  item  700.75),  4,  5  (except  subpart 
E).  7  or  13  (except  item  number  790.57)  of 
schedule  7,  or  part  1  of  schedule  8  of  the 
Tariff  Schedules  of  the  United  SUtes  or 
part  I  of  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  SUtes;  such  term  does 
not  include  apparel  conulnlng  70  per 
centum  or  more  by  weight  of  silk  except  ar- 
ticles classified  under  item  numbers  373.20 
and  373.22  of  the  Tariff  Schedules  of  the 
United  SUtes; 

(2)  The  term  "category"  means,  with  re- 
spect to  textiles  and  textile  producU  that 
are  the  product  of  a  country,  each  of  the 
following— 

(A)  each  category  of  textiles  and  textile 
producU  identified  by  a  three-digit  textile 
category  number  in  the  Department  of 
Commerce  publication  "Correlation:  Textile 
and  Apparel  Categories  with  Tariff  Sched- 
ules of  the  United  SUtes  AnnoUted",  dated 
January  1985  and,  subsequently,  in  the  first 
edition  of  such  document  that  is  revised  to 
reflect  the  adoption  by  the  United  SUtes  of 
the  Nomenclature  Structure  of  the  Harmo- 
nized System; 

(B)  with  respect  to  each  country  with 
which  the  United  SUtes  has  (1)  an  agree- 
ment on  the  date  of  enactment  of  this  Title 
limiting  exporU  of  textiles  and  textile  prod- 
ucU to  the  United  SUtes  that  Includes  spe- 
cific limiutions  on  subdivisions  of  a  catego- 
ry described  In  subparagraph  (A),  or  (ID 
taken  unilateral  action  to  limit  producU  en- 
tered under  such  a  subdivision,  each  such 
subdivision; 

(C)  a  category  consisting  of  the  man-made 
fiber  producU  not  covered  by  a  category  de- 
scribed in  subparagraph  A  and  classified 
under  subpart  E  of  part  1  of  schedule  3  to 
the  Tariff  Schedules  of  the  United  SUtes; 
and 

(D)  each  category  consisting  of  each  of 
the  following  producU  when,  because  of 
fiber  content,  that  product  is  not  subject  to 
the  Multi-Fiber  Arrangement: 

(1)  yam, 

(ii)  fabric. 

(Ui)  apparel,  and 

<lv)  other  textile  producU; 


(3)  The  term  "Import  sensitive  category" 
means— 

(A)  each  category  (other  than  a  category 
applicable  to  textUes  and  textile  producU 
that  are  a  product  of  a  country  In  the  Carib- 
bean region)  for  which  the  ratio  of  imporU 
to  domestic  production,  as  reported  In  the 
Department  of  Commerce  publication  "U.S. 
Production,  ImporU  and  Import/Production 
Ratios  for  Cotton,  Wool  and  Man-Made 
FMber  Textiles  and  Apparel",  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year; 
and 

(B)  each  category  covering  wool  producU; 

(4)  The  term  "country"  means  a  foreign 
country  (other  than  Canada  and  the 
Member  SUtes  of  the  European  Ek»nomic 
Community  as  constituted  on  January  1, 
1985),  a  foreign  territory,  an  insular  posses- 
sion of  the  United  SUtes,  or  any  other  terri- 
tory, possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affiliated  with  the 
United  SUtes  or  not,  that  is  ouUide  the 
Customs  territory  of  the  United  States; 

(5)  The  term  "major  producing  country" 
means  a  country  the  annual  aggregate 
quantity  of  textiles  and  textile  producU  of 
which  that  entered  under  the  categories  re- 
ferred to  In  subparagraph  (2)(A)  of  this  sec- 
tion during  calendar  year  1984  equalled  or 
exceeded  10  per  centum  of  all  textiles  and 
textile  producU  under  such  categories  that 
entered  from  all  countries  and  from  Canada 
and  the  Member  SUtes  of  the  European 
Economic  Community  during  calendar  year 
1984; 

(6)  The  term  "producing  country"  means 
a  country  (other  than  a  major  producing 
country  and  a  country  In  the  Caribbean 
region)  the  annual  aggregate  quantity  of 
textiles  and  textile  producU  of  which  that 
entered  imder  the  categories  referred  to  in 
subparagraph  2(A)  of  this  section  during 
calendar  year  1984  equalled  or  exceeded  1.25 
per  centum  of  all  textiles  and  textile  prod- 
ucU under  such  categories  that  entered 
from  all  countries  and  from  Canada  and  the 
Member  SUtes  of  the  European  Ek>onomlc 
Community  during  calendar  yesir  1984; 

(7)  The  term  "small  producing  country" 
means  a  country  other  than  a  major  produc- 
ing country  and  a  producing  country; 

(8)  The  term  "country  In  the  Caribbean 
region"  means  the  United  Mexican  SUtes 
and  a  country  eligible  for  designation  as  a 
beneficiary  country  under  section  212  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2702); 

(9)  The  term  "wool  product"  means  an  ar- 
ticle containing  over  17  per  centum  by 
weight: 

(10)  The  term  "cotton,  wool  and  man- 
made  fiber  sweaters"  means  articles  classi- 
fied under  categories  345,  445,  446,  645  or 
646  as  defined  In  the  Department  of  Com- 
merce publication  "Correlation  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  SUtes  Annotated,"  dated  Janu- 
ary 1985; 

(11)  The  term  "enured"  means  enured, 
or  withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  UnlUd 
SUtes;  and 

(12)  The  Urm  "Multi-Fiber  Arrangement" 
means  the  Arrangement  Regarding  Interna- 
tional Trade  in  TextUes.  as  extended  by  the 
Protocol  done  at  Geneva,  December  23, 
1981. 

8BC.  10&.  LIMITS  ON  TEXTILE  AND  APPAREL  IM- 
PORTS. 

(a)  Calkndak  Year  1985.— Notwithstand- 
ing any  other  provision  of  law.  the  aggre- 
gate quantity  of  Uxtlles  and  textile  prod- 
ucU classified  under  a  category  that  Is  en- 


tered during  calendar  year  1985  shall  not 
exceed— 

(1)  In  the  case  of  textiles  and  textile  prod- 
ucU that  are  a  product  of  a  major  producing 
country,  other  than  textile  luggage  and  tex- 
tile handbags  and  textile  flat  goods  subject 
(as  of  the  date  of  enactment  of  this  Act)  to 
a  specific  limiUtion  under  an  agreement 
with  a  major  producing  country,  the  lesser 
of  an  amount  equal  to  101  per  centum  (A)  of 
the  aggregate  quantity  of  such  producU  of 
such  country  classified  under  such  category 
that  would  have  entered  during  calendar 
year  1984  if  the  aggregate  quantity  of  such 
producU  of  such  country  classified  under 
such  category  entered  during  calendar  year 
1980  had  increased  by  6  per  centum  annual- 
ly, or  1  per  centum  annually  In  the  case  of  a 
category  covering  a  wool  product,  during 
calendar  years  1981.  1982.  1983.  and  1984,  or 
(B)  If  the  United  SUtes  has  an  agreement 
with  such  country  providing  for  an  annual 
growth  rate  for  such  category  of  less  than  6 
per  centum,  of  the  aggregate  quantity  of 
such  producU  of  such  country  classified 
under  such  category  that  entered  during 
calendar  year  1984; 

(2)  in  the  case  of  textile  luggage  and  tex- 
tile handbags  and  textile  flat  goods  subject 
(as  of  the  date  of  enactment  of  this  Title)  to 
specific  llmlUtion  under  an  agreement  with 
a  major  producing  country,  the  specific  limi- 
Ution quantity  in  effect  as  of  the  date  of 
enactment  of  this  Title; 

(3)  in  the  case  of  textiles  and  textile  prod- 
ucU that  are  a  product  of  a  producing  coun- 
try, an  amount  equal  to  the  aggregate  quan- 
tity of  (A)  such  producU  from  such  country 
classified  under  such  category  that  entered 
during  calendar  year  1984,  or  (B)  In  the  case 
of  textile  luggage  and  textile  handbags  and 
textile  flat  goods  subject  (as  of  the  date  of 
enactment  of  this  Title)  to  specific  llmlU- 
tion under  an  agreement  with  a  exporting 
country,  the  specific  llmlUtlon  quantity  In 
effect  as  of  the  date  of  enactment  of  this 
Title; 

(4)  in  the  case  of  textiles  and  textile  prod- 
ucU that  are  a  product  of  a  small  producing 
country  (other  than  cotton,  wool,  and  man- 
made  fiber  sweaters  described  in  paragraph 
(S)),  an  amount  equal  to  the  sum  of— 

(A)  the  aggregate  quantity  of  such  prod- 
ucU of  such  country  classified  under  such 
category  that  entered  during  calendar  year 
1984,  plus 

(B)  an  amount  equal  to— 

(I)  16  per  centum  of  such  quantity,  in  the 
case  of  a  category  that  is  not  an  Import  sen- 
Bltlve  category,  or 

(ii)  1  per  centum  of  such  quantity,  in  the 
case  of  a  category  that  Is  an  Import  sensitive 
category;  and 

(5)  In  the  case  of  cotton,  wool  and  man- 
made  fiber  sweaters  that  are— 

(A)  the  product  of  substantial  assembly 
operations  in  Ouam  from  otherwise  com- 
pleted knlt-to-sbape  component  paru,  an 
aggregate  amount  equal  to  160,000  dozen; 
and 

(B)  the  product  of  subatantlal  assembly 
operations  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  from  otherwise 
completed  knlt-to-shape  component  parts, 
an  aggregate  amount  equal  to  70,000  dozen. 
If  application  of  paragraph  (1)  would  result 
in  the  aggregate  quantity  of  textiles  and 
textile  producU  of  a  major  producing  coun- 
try classified  under  all  categories  permitted 
to  enter  during  calendar  year  1985  to  be  less 
than  70  per  centum  of  the  aggregate  quanti- 
ty of  such  producU  of  such  country  that  en- 
tered during  calendar  year  1984,  then,  not- 
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withstanding  p&rmgniph  (1).  the  acKregatc 
quantity  of  textiles  and  textile  products  of 
such  country  that  may  be  entered  under 
each  category  during  calendar  year  108S 
shall  not  be  leas  than  40  per  centum  of  the 
aggregate  quantity  of  such  products  of  such 
country  that  entered  under  such  category 
during  calendar  year  1984. 

(b)  0«owTH  ABJUSTiiMrr.— For  calendar 
years  after  IMS,  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  that  may  be  entered  durlnc 
each  such  calendar  year  shall— 

( 1 )  In  the  case  of  such  products  that  are  a 
product  of  a  major  producing  country  or  of 
a  producing  country,  be  Increased  by  an 
amount  equal  to  1  per  centum  of  the  aggre- 
gate quantity  that  could  be  entered  under 
such  category  during  the  preceding  calendar 
year;  and 

(3)  In  the  case  of  such  products  that  are  a 
product  of  a  small  producing  country,  be  In- 
creaaed  by  an  amount  equal  to— 

(A)  In  the  case  of  a  category  (other  than 
an  Import  sensitive  category).  8  per  centum 
of  the  aggregate  quantity  that  could  be  en- 
tered under  that  category  during  the  pre- 
ceding calendar  year,  and 

(B)  In  the  case  of  an  Import  sensitive  cate- 
gory. 1  per  centum  of  the  aggregate  quantl 
ty  that  could  be  entered  under  that  chcgo- 
ry  during  the  preceding  calendar  year. 

If  the  aggregate  quantity  that  could  be  en- 
tered under  a  category  for  a  calendar  year 
after  IMS  Is  reduced  under  section  111(b). 
then.  In  the  first  calendar  year  In  which 
there  is  no  such  reduction,  this  subsection 
shall  be  applied  as  if  there  had  been  no  re- 
duction under  section  111(b)  In  previous  cal- 
endar years. 

(c)  MiNiiruM  QTjAimrTM.— If.  under  sub- 
section (a)  or  (b).  the  aggregate  quantity  of 
textiles  and  textile  products  of  a  country 
that  may  be  entered  during  a  calendar  year 
under  a  category  Is— 

(1)  leas  than  one  million  square  yard 
equivalents.  In  the  case  of  a  category  cover- 
ing yam.  fabric,  made-up*,  and  miscellane- 
ous products,  other  than  wool  products; 

(2)  leas  than  seven  hundreii  l^.ousand 
square  yard  equivalents.  In  the  case  of  a  cat- 
egory covering  apparel,  other  than  wool 
products  apparel;  or 

(3)  less  than  one  hundred  thousand 
square  yard  equivalents.  In  the  case  of  a  cat- 
egory covering  wool  products. 

then,  notwithstanding  subsection  (a)  or  (b). 
the  aggregate  quantity  of  textiles  and  tex- 
tile products  of  such  country  that  may  be 
entered  under  such  category  during  the  cal- 
endar year  shall  be  one  million,  seven  hun- 
dred thousand,  or  one  hundred  thousand 
square  yard  equivalents,  respectively.  The 
amount  prescribed  In  the  preceding  sen- 
tence shall  be  accorded  growth  subject  to 
the  provisions  of  subsection  (b)  beginning 
the  first  calendar  year  after  the  aggregate 
quantity  of  products  of  such  country  en- 
tered under  such  category  equals  the  mini- 
mum quantity  prescribed  under  this  subsec- 
tion. 

(d)  Spkiai.  RtJLK.-  For  purpcaes  of  this 
section,  if  during  any  calendar  year  after 
1M4.  the  aggregate  quantity  of  textiles  and 
textile  products  that  are  the  product  of  a 
small  producing  country  (other  than  a  coun- 
try in  the  Caribbean  region)  and  that  are 
entered  under  the  categories  referred  to  In 
subparagraph  (SKA)  of  section  104  of  this 
Title  equals  or  exceeds  1.25  per  centum  of 
all  textiles  and  textile  products  entered 
under  such  categories  from  all  countries  and 
from  Canada  and  the  Member  States  of  the 
European    Economic    Community    during 


such  calendar  year,  then  such  small  produc- 
ing country  shall  be  considered  to  be  a  pro- 
ducing country  for  all  succeeding  calendar 
years. 

(e)  Emtorckmkiit  — The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  gov- 
erning the  entry,  or  withdrawal  from  ware- 
house, for  consumption  of  textiles  and  tex- 
tile products  as  may  be  necessary  to  carry 
out  this  Title. 

8SC  IM.  mrOIT  UCtNSING. 

In  order  to  ensure  the  equitable  and  effi- 
cient administration  of  section  IDS  of  this 
Title,  the  Secretary  of  Commerce  shall, 
within  six  months  after  the  date  of  enact- 
ment of  this  Title.  esUblUh  and  administer 
an  impori  licensing  system  under  which  an 
importer  of  any  textiles  and  textile  products 
from  any  country  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community,  will  be  required  to  present  an 
Import  permit  as  a  condition  of  entry.  The 
Secretary  shall  charge  a  fee  for  Import  li- 
censes In  such  amount  as  may  be  necessary 
to  cover  the  coat  of  administration  of  the 
system.  The  Secretary  of  the  Treasury  shall 
make  all  determinations  regarding  classifi- 
cation under  the  Tariff  Schedules  of  the 
Unltf  d  States,  appraisement,  and  valuation 
of  products  subject  to  licensing  under  this 
section. 

SBC  1»T.  ANNUAL  RKPORT 

Not  later  than  March  15.  1986.  and  March 
15  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  Title 
during  the  preceding  calendar  year.  Such 
report  shall  Include  detailed  Information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section 
lOS.  The  report  shall  also  include  a  detailed 
report  by  the  Department  of  Commerce  on 
the  implementation  and  enforcement  for 
the  provisions  of  this  Act  exempting  from 
import  limitations  certain  articles  of  silk  ap- 
parel, with  special  regard  to  the  extent  to 
which  non  silk  articles,  and  silk  articles  not 
exempt  from  Import  limitations,  are  errone- 
ously or  fraudulently  classified  as  silk  Items 
exempt  fron-.  import  limitations  and  are  en- 
tered under  this  Act.  All  departments  and 
agencies  shall  cooperate  in  preparation  of 
this  report,  as  requested  by  the  President. 
9EC.  t««.  ucvicw. 

The  Secretary  of  Commerce  sha]'  com- 
mence ten  years  after  the  date  of  enactment 
of  this  Act  a  formal  review  of  the  operation 
of  the  TextUe  Import  Control  Program 
under  the  provisions  of  this  title.  The  Secre- 
tary shall  consult  members  and  committees 
of  Congress,  representatives  of  the  labor 
unions  and  Industries  affected  by  the  pro- 
gram, the  Secretary  of  the  Treasury,  and 
other  appropriate  government  officials. 
Within  six  months  after  the  commencement 
of  the  study,  the  Secretary  shall  submit  to 
Congress  his  findings  as  well  is  his  recom- 
mendations for  the  future  conduct  of  the 
program. 

SEC  m.  DUTY  nttl  fWTHY  or  C«1TAIN  SWEAT- 
KRS  PKOM  GUAM  AND  THE  NORTHEltN 
MAJUANAS. 

Subpart  A  of  pan  7.  schedule  3  of  the 
Tariff  Schedules  of  the  United  SUtes  (19 
US.C.  1202)  U  amended  by  adding  at  the 
end  thereof  the  following  new  Item; 
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sac  iia  pnoDucre  op  the  insular  possessions 
or  the  united  states. 

(a)  Okkibal  Rulc— Notwithstanding  sec- 
tion 104(4)  of  this  Title,  textiles  and  textile 
products  that  are  the  product  of  an  Insular 
possession  of  the  United  SUtes  shall  not  be 
considered  to  be  products  of  a  country, 
within  the  meaning  of  section  104(4).  If  such 
products  meet  the  requirements  of  subsec- 
tion (b). 

(b)  Poaseaslon  Content.— 

(1)  Subsection  (a)  shall  apply  to  an  article 
If- 

(A)  that  article  is  imported  directly  from 
an  Insular  poaaesslon  of  the  United  States 
Into  the  customs  territory  of  the  United 
SUtes;  and 

(B)  the  sum  of  (1)  the  cost  or  value  of  the 
materials  produced  in  such  Insular  posses- 
sion of  the  United  SUtes  or  In  the  customs 
territory  of  the  United  SUtes  plus  (11)  the 
direct  coaU  of  processing  operations  per- 
formed in  such  Insular  possession  of  the 
United  SUtes  Is  not  less  than  85  per  centum 
oif  the  appraised  value  of  such  article  at  the 
time  It  Is  entered. 

(2)  The  Secretary  of  the  TreastuT  shall 
prescribe  such  regulattoru  as  may  be  neces- 
sary to  carry  out  this  section,  except  that 
the  rules  of  origin  contained  In  19  C.F.R. 
12.130  shall  be  the  rules  of  origin  for  pur- 
poses of  this  section. 

(3)  As  used  In  this  subsection,  the  phrase 
"direct  costs  of  processing  operations"  in- 
cludes— 

(A)  aU  actual  labor  coato  attribuUble  to 
permanent  residenU  of  the  insular  posses- 
sion involved  in  the  growth,  production, 
manufacture,  or  assembly  of  the  specific 
merchandise,  including  fringe  benefiU.  on- 
the-job  training  and  the  cost  of  engineering, 
supervisory,  quality  control,  and  similar  per- 
sonnel; and 

(B)  dies,  molds,  tooling,  and  depreciation 
on  machinery  and  equipment  which  are  al- 
locable to  the  specific  merchandise. 

Such  phrase  does  not  include  cosU  which 
are  attributable  to  non-permanent  resident 
labor,  are  not  directly  attribuUble  to  the 
merchandise  concerned,  or  are  not  cosU  of 
manufacturing  the  product,  such  as  (I) 
profit,  and  (It)  general  expenses  of  doing 
business  which  are  either  not  allocable  to 
the  specific  merchandise  or  are  not  related 
to  the  growth,  production,  manufacture,  or 
assembly  of  the  merchandise,  such  as  ad- 
ministrative salaries,  casualty  and  liability 
Insurance  advertising,  and  salesmen's  sala- 
ries, commissions  or  expenses. 

SIC  111.  EFFECnVE  DATE. 

(a)  In  OcNnAL.— Subject  to  the  provisions 
of  subsection  (b).  the  provisions  of  this  Title 
shall  apply  to  textiles  and  textile  products 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  Title 

<b)  C/kixNBAH  YiAKS  1985  AND  1988.— The 
Secretary  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  quantity.  If  any.  of 
textiles  and  textile  producU  that  may  be  en- 
tered under  section  105  (a)  or  (c)  of  this 
Title  from  each  country  under  each  catego- 
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ry  during  the  period  begliuilng  on  the  date 
of  enactment  of  this  Title  and  ending  De- 
cember 31.  1985.  Notwithstanding  subsec- 
tion (a),  to  the  extent  that  the  aggregate 
quantity  of  imports  of  textiles  and  textile 
products  of  a  country  entered  under  a  cate- 
gory after  December  31.  1984,  and  before 
the  date  of  enactment  of  this  Title  exceeds 
the  quantity  permitted  entry  for  such  prod- 
ucts of  such  country  and  such  category 
during  calendar  year  1985  under  subsection 
5  (a)  or  (c)  of  section  105.  then  the  limit 
that  would  otherwise  apply  under  section 
105  (b)  or  (c)  for  such  category  for  such 
country  for  calendar  year  1986  shall  be  re- 
duced by  the  amount  of  such  excess  quanti- 
ty. If  such  excess  quantity  exceeds  the  limit 
that  would  otherwise  apply  under  section 
105  (b)  or  (c)  for  such  category  for  such 
country  for  calendar  year  1986.  shall  be  re- 
duced by  the  amount  of  such  excess  quanti- 
ty. If  such  excess  quantity  exceeds  the  limit 
that  would  otherwise  apply  under  section 
105(b)  for  such  category  for  such  country 
for  calendar  year  1986.  then  the  limit  for 
such  category  and  country  for  calendar 
years  after  1986  shall  be  reduced  until  such 
excess  Is  accounted  for. 

TITLE  II 

SEC  Ml.  short  TITLE. 

This  Title  may  be  cited  as  the  "American 
Footwear  Industry  Recovery  Act  of  1985". 

SEC.  MI.  FINDINGS  AND  PURPOSE. 

(a)  The  Congress  finds  that— 

(1)  The  domestic  nonrubber  footwear  In- 
dustry Is  Important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  small  towns  throughout  the 
United  SUtes. 

(2)  The  domestic  nonrubber  footwear  In- 
dustry Is  highly  labor  Intensive,  and  low 
capital  requirements  for  entry  Into  footwear 
production  make  It  a  primary  target  for  in- 
dustrializing or  newly  Industrialized  coun- 
tries. As  a  consequence,  footwear  is  pro- 
duced in  virtually  every  footwear  consuming 
country  In  the  world. 

(3)  Tremendous  competitive  pressure  has 
been  created  in  the  world  footwear  market 
In  the  last  decade  as  a  result  of  rapidly 
growing  production  and  capacity  In  numer- 
ous developing  and  developed  countries. 
This  development  has  resulted  in  the  wide- 
spread erection  of  tariff  and  nontariff  bar- 
riers by  foreign  countries  designed  to  pro- 
tect their  domestic  footwear  Industries. 

(4)  The  United  SUtes  has  historically  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  Instead  maintained  a 
market  distinguished  by  Its  accessibility.  As 
a  result,  the  United  SUtes  market  has 
become  a  focal  point  for  world  trade  in  non- 
rubber  footwear. 

(5)  The  diversion  of  international  trade  to 
the  United  SUtes  market  has  resulted  In  se- 
rious Injury  to  domestic  producers  as  mani- 
fested by— 

(A)  the  loss  of  155.000  footwear  Jobs  since 
1968. 

(B)  a  decline  In  domestic  production  and 
production  capacity,  and 

(C)  the  permanent  closure  of  over  500 
planU  during  the  same  period. 

(6)  The  serious  injury  to  domestic  produc- 
ers poses  a  significant  danger  to  the  indus- 
try's supplier  base  as  well. 

(7)  The  domestic  nonrubber  footwear  pro- 
ducers have  made  a  significant  commitment 
to  the  future  of  the  industry  through  sub- 
stantial capital  investment. 

(8)  Since  the  termination  of  temporary 
import  relief  In  1981.  capital  Investment  In 
the  domestic  nonrubber  footwear  Industry 
has  declined  as  the  Industry  struggled  to 


battle  the  massive  surge  in  imports  which 
increased  the  percentage  share  of  imported 
footwear  in  the  United  SUtes  market  from. 
51  percent  In  1981  to  77  percent  In  1985. 

(9)  Without  the  restriction  of  import 
levels,  capital  investment  In  this  domestic 
industry  will  continue  to  decrease. 

(10)  The  domestic  nonrubber  footwear  In- 
dustry has  thrice  been  Judged  by  the  Inter- 
national Trade  Coimnission,  as  recently  as 
May  1985,  to  be  seriously  injured  by  im- 
ports. 

(11)  Since  the  termination  of  the  two, 
four-year  orderly  marketing  agreements  In 
1981,  the  harm  to  the  domestic  Industry  Is 
even  more  critical  than  the  serious  Injury 
which  triggered  the  Commission's  unani- 
mous findings  in  1976  and  1977. 

(12)  The  domestic  nonrubber  footwear  in- 
dustry has  not  been  afforded  adequate  and 
appropriate  relief  from  lm[K>rts;  therefore, 
the  Congress  concludes  that— 

(A)  the  administrative  process  under  sec- 
tions 201,  202.  and  203  of  the  Trade  Act  of 
1974  has  proven  Inadequate;  and 

(B)  In  the  absence  of  an  effective  remedy 
under  such  process,  legislative  relief  is  es- 
sential. 

(b)(1)  It  is  the  purpose  of  Congress  in  en- 
acting this  section  to— 

(A)  promote  and  expand  the  economic 
health  of  the  United  SUtes  nonrubber  foot- 
wear industry. 

(B)  preserve  the  Jol>s  of  American  work- 
ers, and 

(C)  prevent  the  further  decline  of  this  Im- 
portant domestic  industry. 

(2)  It  is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  United  SUtes 
market  for  foreign-produced  norunbber 
footwear  should  be  on  an  equitable  basis  to 
ensure  orderly  trade  In  nonrubber  footwear, 
reduce  unfair  trade  in  nonrubber  footwear, 
and  address  United  SUtes  balance-of-pay- 
ments  problems,  of  which  footwear  is  the 
seventh  largest  component.  In  order  to  ac- 
complish these  objectives.  It  is  deemed  nec- 
essary and  appropriate  to  limit  Imports  of 
nonrubber  footwear  into  the  United  SUtes 
market. 

SEC.  MS.  DEFINmONS. 

For  purposes  of  this  Title— 

(1)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
SUtes. 

(2)  The  term  "Secretary"  means  Secretary 
of  Commerce. 

(3)  The  term  "nonrubber  footwear"  means 
the  following  categories  of  nonrubber  foot- 
wear producU,  identified  by  reference  to  the 
following  Item  numbers  of  the  Tariff  Sched- 
ules of  the  United  SUtes  (as  in  effect  on 
January  1.  1986):  700.05  through  700.45; 
700.56;  700.72  through  700,83:  and  700.95; 
except  alpine  (down  hill)  ski  booU  and 
nordic  (cross  country  and  Jumping)  ski 
boots. 

(4)  The  term  "apparent  domestic  con- 
sumption" means,  with  respect  to  any  1- 
year  period,  the  sum  of  Imports  plus  domes- 
tic production  less  exports. 

SEC  M«.  QUANTTTA'nVE  UMlTA'nON  ON  NONRUB- 
BER FOOTWEAR. 

(aXl)  During  the  8-year  period  beginning 
on  the  date  of  enactment  of  this  Title,  the 
aggregate  number  of  pairs  of  nonrubber 
footwear  which  may  be  entered  during  any 
l-year  period  shall  not  exceed  60  percent  of 
the  estimated  apparent  domestic  consump- 
tion of  nonrubber  footwear  for  such  period. 

(2)  The  quantlUtlve  limiutlon  Imposed  by 
paragraph  (1)  for  any  1-year  period  shall  be 
distributed  among  the  following  categories 


of  nonrubber  footwear  so  that  the  aggregate 
number  of  pairs  of  nonrubber  footwear  In 
such  category  which  may  be  entered  during 
any  1-year  period  shall  not  exceed  the  quan- 
tity equal  to— 

(A)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  does  not  exceed 
$1.25  per  pair.  10  percent  of  apparent  do- 
mestic consumption  of  nonrubber  footwear 
for  such  period. 

(B)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  tl.25  per 
pair  but  does  not  exceed  $2.50  per  pair,  5.4 
percent  of  apparent  domestic  consumption 
of  nonrubber  f(x>twear  for  such  period,  and 

(C)  in  the  case  of  nonrubber  footwear 
with  a  customs  veilue  that  exceeds  $2.50  per 
pair,  44.6  percent  of  apparent  domestic  con- 
sumption of  noruTibber  footwear  for  such 
period. 

(b)  Within  sixty  days  after  the  effective 
date  of  this  title,  and  on  the  first  day  of  the 
fourth  quarter  of  each  1  year  period  there- 
after, the  Secretary  shall  determine  on  the 
basis  of  the  best  information  available.  In- 
cluding his  own  or  independent  forecasts, 
the  expected  apparent  domestic  consump- 
tion of  nonrubber  footwear  for,  In  the  case 
of  the  initial  determination,  the  remainder 
of  the  current  1  year  period  and  in  the  case 
of  the  first  day  of  the  fourth  quarter  of 
each  1  year  period  thereafter,  the  next  suc- 
ceeding 1  year  pericxl.  On  each  such  date, 
the  Secretary  shall  determine  and  publish 
in  the  Federal  Register  the  allocation  for 
the  next  succeeding  1  year  period  of  permis- 
sible imports  of  nonrubber  footwear  as  re- 
quired by  this  section. 

(c)  On  the  first  days  of  the  first,  second, 
and  third  quarters  of  each  1  year  pericxl,  the 
Secretary  shall  revise  the  determinations  of 
expected  apparent  domestic  consumption 
made  under  subsection  (b)  for  the  cxirrent  1 
year  period  on  the  basis  of  the  beat  informa- 
tion then  available  and  shall  make  such  ad- 
justments in  the  quantity  of  nonrubber 
footwear  permitted  to  be  Imported  under 
this  section  as  Indicated  by  the  revision.  All 
revisions  and  adjustments  made  under  this 
subsection  shall  be  published  in  the  Federal 
Register. 

(d)  If  the  revised  determination  of  expect- 
ed apparent  domestic  consumption  pub- 
lished in  the  Federal  Register  under  subsec- 
tion (c)  on  the  first  day  of  the  third  quarter 
in  any  1  year  period  for  nonrubber  footwear 
varies  from  the  actual  apparent  domestic 
consumption  of  nonrubber  footwear  for 
such  1  year  period,  the  Secretary  shall  pub- 
lish In  the  Federal  Register  on  the  first  day 
of  the  second  quarter  of  such  succeeding  1 
year  period  a  revision  to  the  determination 
of  expected  apparent  domestic  consumption 
for  such  1  year  period  made  under  subsec- 
tion (c)  of  this  section.  The  revision  shall  be 
in  the  amount  of  such  variance  and  shall  be 
in  addition  to  any  other  revision  that  would 
be  made  on  any  such  first  day  of  the  second 
quarter  under  subsection  (c)  of  this  section. 

(eXl)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  Jurisdictions  as  may  be  nec- 
essary or  appropriate  to  enforce  the  provi- 
sions of  this  section,  including  without  limi- 
utlon, the  Issuance  of  orders  to  customs  of- 
ficers to  bar  entr>-  to  merchandise  if  the 
entry  of  such  merchandise  would  cause  the 
llmlUtlons  esUbllshed  under  this  section  to 
be  exceeded. 

(2KA)  The  Secretary  and  the  Secretary  of 
the  Treasury  are  each  authorized  to  Issue 
such  implementing  regulations.  Including 
the  issuance  of  Import  licenses,  as  may  be 
necessary  or  appropriate  to  effect  the  pur- 
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poaes  of  this  section  and  to  enforce  the  pro- 
visions of  this  section. 

(B)  Before  prescribing  any  regulations 
under  subparagraph  (A),  the  Secretary  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be.  shall— 

(1)  consult  with  Interested  domestic  par- 
ties. 

(U)  afford  an  opportunity  for  such  parties 
to  comment  on  the  proposed  regulations, 
and 

(111)  consider  all  such  comments  before 
prescribing  final  regulations. 

8EC  N6.  COMPENSATION  AITHOUTY 

For  purposes  of  section  123  of  the  Trade 
Act  of  1974  (19  D.S.C.  2133).  the  imposition 
of  the  quantitative  limitation  under  section 
204  shall  be  treated  as  action  taken  under 
section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  23S3). 


BAUCUS  AMENDMENT  NO.  1016 

Mr.  BAUCUS  proposed  an  amend- 
ment to  amendment  No.  1015  proposed 
by  Mr.  THURMOin)  (and  others)  to  the 
bill  (H.R.  1562).  supra:  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sxc.  — .  (a)  Notwithstanding  any  other 
provision  of  this  Act.  any  provisions  of  this 
Act  that  impose  a  limitation  on  the  quantity 
of  textiles,  textile  products  and  nonrubber 
footwear  that  may  be  entered  shall  not 
apply  with  respect  to  the  products  of  any 
foreign  country  entered  in  a  calendar  year  If 
the  aggregate  value  of  agricultural  products 
of  the  United  States  exported  to  such  for- 
eign country  during  the  calendar  year  pre- 
ceding such  calendar  year  exceeded 
$400,000,000. 

(b)  For  purposes  of  this  section,  the  term 
"entered"  means  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
customs  territory  of  the  TTnited  States. 


(A)  whether  the  aggregate  quantity  of 
worldwide  agricultural  exports  of  the 
United  SUtes  would  be  reduced  by  any 
amount  as  a  result  of  the  limitation  de- 
scribed in  subsection  (a),  and 

(B)  whether  the  aggregate  quantity  of  ag- 
ricultural exports  of  the  United  SUtes  to 
each  foreign  country  or  territory  whose 
products  are  subject  to  such  limitation 
would  be  reduced  by  any  amount  as  a  result 
of  such  limitation,  and 

(2)  certify  such  determination  to  the  Con- 
gress, by  no  later  than  the  date  that  is  90 
days  after  the  date  of  enactment  of  this  Act. 


BOSCHWITZ  (AND  OTHERS) 
AMENDMENT  NO.  1017 

Mr.  BOSCHWITZ  (for  himself.  Mr. 
Cramston.  Mr.  Abdror,  Mr.  Andrews, 
Mr.  ZoRiNSKT,  Mr.  Nicklbs.  Mr. 
QUATLZ,  Mr.  Symms,  Mr.  Grassley. 
Mr.  DuRENBiRGER,  Mr.  McClure.  Mr. 
BoREN,  Mrs.  KASSEBAUif,  Mr.  Dan- 
roRTH,  Mr.  GRAMif.  Mr.  Dole,  and  Mr. 
Gorton)  proposed  an  amendment  to 
amendment  No.  1016  proposed  by  Mr. 
Baucos  to  the  bill  (H.R.  1562).  supra: 
as  follows: 

At  the  end  of  the  pending  question,  add 
the  foUowing: 

Sk.  — .  (a)  Notwithstanding  any  other 
provision  of  this  Act,  any  limitation  imposed 
by  this  Act  on  the  quantity  of  any  article 
that  may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  in  the  customs 
territory  of  the  United  SUtes  shall  apply 
only  if  the  President  certifies  to  the  Con- 
gress under  subsection  (bK2)  that— 

(1)  the  aggregate  quantity  of  worldwide 
agriciUtural  exports  of  the  United  SUtes 
would  not  be  reduced  by  any  amount  as  a 
result  of  such  llmlUtion.  and 

(2)  the  aggregate  quantity  of  agricultural 
exports  of  the  United  SUtes  to  each  foreign 
country  or  territory  whose  products  are  sub- 
ject to  such  UmiUtion  would  not  be  reduced 
by  any  amount  as  a  result  of  such  limiu- 
tlon. 

(b)  The  President  shall— 
(1)  determine— 


ORAMM  AMENDMENT  NO.  1018 

Mr.  GRAMM  proposed  an  amend- 
ment to  amendment  No.  1015  proposed 
by  Mr.  Thurmond  (and  others)  to  the 
bill  (H.R.  1562).  supra:  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Stc.  .  Notwitlistanding  any  other  provi- 
sion of  this  Act.  any  llmiUtion  Imposed  by 
this  Act  on  the  quantity  of  any  article  that 
may  be  entered,  or  withdrawn  from  ware- 
house, for  consumption  in  the  customs  terri- 
tory of  the  United  SUtes  shall  not  apply  to 
a  country  if — 

(1)  the  President,  after  consulting  with 
the  United  SUtes  Trade  Represenutives. 
determines  the  tariffs  and  quotas  such 
country  Imposes  on  United  SUtes  exports  to 
such  country  (based  on  the  weighted  aver- 
age of  the  value  of  such  exports)  are  lower 
than  tariffs  and  quotas  the  United  SUtes 
Imposes  on  exports  of  such  country  to  the 
United  SUtes  (based  on  the  weighted  aver- 
age of  the  value  of  such  foreign  exports), 
and 

(2)  the  President  submits  to  the  Congress 
a  written  sutement  certifying  such  determi- 
nation within  90  days  after  the  date  of 
enactment  of  this  Act. 


(and  others)  to  the  biU.  H.R.  1562, 
supra;  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Sk.  .  For  purposes  of  applying  the  pro- 
visions of  this  Act  relating  to  the  Imposition 
of  a  llmiUtion  on  the  quantity  of  textiles 
and  textile  products  that  may  be  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
SUtes.  the  term  "country",  notwithstanding 
any  other  provision  of  this  Act  shall  mean 
any  foreign  country,  or  any  territory  of  a 
foreign  country,  which  has  not  entered  into 
an  agreement  with  the  United  SUtes  under 
section  102  of  the  Trade  Act  of  1974  estab- 
lishing a  free  trade  area. 


GRAMM  (AND  GOLD  WATER) 
AMENDMENT  NO.  1019 

Mr.  GRAMM  (for  himself  and  Mr. 
GoLOWATER)  proposed  an  amendment 
to  amendment  No.  1015  proposed  by 
Mr.  Thurmond  (and  others)  to  the  bill, 
H.R.  1562,  supra:  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sic.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  any  llmiUtion  Imposed  by 
this  Act  on  the  quantity  of  any  article  that 
may  be  entered,  or  withdrawn  from  ware- 
house, for  consumption  in  the  customs  terri- 
tory of  the  United  States  shall  apply  to  the 
products  of  Taiwan  only  If— 

(1)  the  President  determines  that  the 
trade  treatment  the  United  States  granU 
Taiwan  is  not  diminished  relative  to  the 
trade  treatment  the  United  SUtes  granU 
the  People's  Republic  of  China  by  reason  of 
this  Act,  and 

(2)  the  President  submits  to  the  Congress 
a  written  sUtement  certifying  such  determi- 
nation within  90  days  after  the  date  of  en- 
actment of  this  Act. 


MATSUNAGA  (AND  OTHERS) 
AMENDMENT  NO.  1020 

Mr.  MATSUNAGA  (for  himself,  Mr. 
MuRKOwsKi,  and  Mr.  iNotnnc)  pro- 
posed an  amendment  to  amendment 
No.  1015  proposed  by  Mr.  Thurmond 


DANPORTH  (AND  CHUjES) 
AMENDMENT  NO.  1021 

Mr.  DANPORTH  (for  himself  and 
Mr.  Chiles)  proposed  an  amendment 
to  amendment  No.  1015  proposed  by 
Mr.  Thurmond  (and  others)  to  the  bill, 
H.R.  1562,  supra:  as  follows: 

At  the  end  of  the  pending  amendment. 
No.  1015.  add  the  foUowing: 

Sec.  — .  Notwitlistanding  any  other  provi- 
sion of  this  Act.  any  llmiUtion  Imposed  by 
this  Act  on  the  quantity  of  any  textiles,  tex- 
tile producU,  or  nonrubber  footwear  that 
may  be  entered,  or  withdrawn  from  ware- 
house, for  consumption  In  the  customs  terri- 
tory of  the  United  SUtes— 

( 1 )  shall  not  apply  with  respect  to  textiles 
and  textile  products  before  August  1,  1986. 

(2)  shall  not  apply  after  the  first  date  on 
which  the  President  provides— 

(A)  import  relief  under  section  203  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253)  that  Is 
substantially  equivalent  to  the  Import  relief 
recommended  by  the  United  SUtes  Interna- 
tional Trade  Conunission  under  section 
201(d)(1)(A)  of  such  Act  In  connection  with 
an  Investigation  conducted  under  section 
201(b)  of  such  Act  (19  U.S.C.  2251)  with  re- 
spect to  imports  of  textiles. 

(B)  Import  relief  under  section  203  of  such 
Act  that  is  substantially  equivalent  to  the 
import  relief  recommended  by  the  United 
SUtes  International  Trade  Commission 
under  section  201(d)(1)(A)  of  such  Act  In 
connection  with  an  Investigation  conducted 
under  section  201(b)  of  such  Act  with  re- 
spect to  textile  products  (including  apparel), 
and 

(C)  Import  relief  under  any  provision  of 
law,  that  is  substantially  equivalent  to  the 
import  relief  recommended  by  the  United 
SUtes  International  Trade  Commission 
under  section  201(d)(1)(A)  of  such  Act  on 
June  12.  1985.  In  connection  with  the  inves- 
tigation conducted  under  section  201(b)  of 
such  Act  with  respect  to  nonrubber  foot- 
wear. 

(3)  shall  not  apply  with  respect  to  textiles 
after  the  date  on  which  the  United  SUtes 
International  Trade  Commission  makes  a 
negative  injury  determination  under  section 
201(b)  of  such  Act  with  respect  to  imports 
of  textiles,  and 

(4)  shall  not  apply  with  respect  to  textile 
products  (Including  apparel)  after  the  date 
on  which  the  United  SUtes  International 
Trade  Commission  makes  a  negative  injury 
determination  under  section  201(b)  of  such 
Act  with  respect  to  imports  of  textile  prod- 
ucts. 


November  IS,  1985 

DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1022 

Mr.  DOMENICI  (for  himself.  Mr. 
Garn,  Mr.  DeConcini,  Mr.  Bingaman, 
Mr.  Levin,  Mr.  Hecht.  Mr.  Hatc^h,  Mr. 
Melcher.  Mr.  McClure,  Mr.  Gold- 
water,  and  Mr.  Baucus)  proposed  an 
amendment  to  amendment  No.  1015 
proposed  by  Mr.  Thurmond  (and 
others)  to  the  bill  (H.R.  1562),  supra: 
as  follows: 

At  the  end  of  the  matter  proposed  to  be 
inserted,  add  the  following: 

TITLE    —COPPER 
SEC.     .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Copper 
Free  Market  Restoration  Act  of  1985". 

SEC.    .  FINDINGS.  PURPOSE.  AND  POLICY. 

(a)  Finding.- The  Congress  finds  that— 

(1)  the  copper  industry  of  the  United 
SUtes  is  critical  to  the  national  defense  and 
the  maintenance  of  a  strong  economy,  but 
has  suffered  a  substantial  economic  setback, 
including  a  50  percent  reduction  in  employ- 
ment levels,  a  25  percent  drop  In  production, 
the  closure  of  16  major  mines,  and  the  per- 
manent loss  of  copper  reserves; 

(2)  the  substantial  economic  setback  to 
the  domestic  copper  industry  is  attribuUble 
to  the  steep  decline  in  world  copper  prices 
that  has  resulted  from— 

(A)  the  continued  overproduction  of 
copper  by  government-owned  foreign  pro- 
ducers that— 

(i)  have  been  encouraged  to  overproduce 
by  their  host  governments  In  order  to  gener- 
ate foreign  exchange  and  malnUln  employ- 
ment levels,  and 

(11)  enjoy  unfair  competitive  advantage 
over  United  SUtes  producers  because  of 
subsidized  loans  from  their  governments 
and  from  international  lending  institutions, 
such  as  the  World  Bank,  and  the  absence  of 
adequate  environmental  regulation:  and 

(B)  the  overvaluation  of  the  dollar  and  its 
Impact  on  domestic  copper  prices; 

(3)  the  extent  of  the  economic  setback  to 
the  domestic  copper  Industry  was  document- 
ed in  1984  when  the  United  SUtes  Interna- 
tional Trade  Commission  unanimously 
found  that  the  Industry  has  been  Injured  by 
foreign  competition  under  the  terms  of  sec- 
tion 201  of  the  Trade  Act  of  1974  and  rec- 
ommended that  appropriated  relief  be 
granted; 

(4)  while  copper  producers  in  the  United 
States  have  made  substantial  commitment 
to  the  modernization  of  the  industry,  more 
improvements  are  needed,  and  the  reinvest- 
ment In  the  United  SUtes  copper  industry 
that  is  needed  for  those  improvements  is  se- 
riously Jeopardized  by  the  failure  of  existing 
trade  statutes  to  deal  effectively  with  the 
problem  of  excess  world  production;  and 

(5)  a  5-year  sUbillzation  of  foreign  copper 
production  is  needed  if  the  domestic  copper 
industry  is  to  attract  the  necessary  capital 
for  reinvestment. 

(b)  Purpose.— The  purpose  of  this  title  is 
to— 

( 1 )  ensure  an  adequate  supply  of  domestic 
copper. 

(2)  expand  employment  In  the  copper  In- 
dustry, and 

(3)  sUbilize  foreign  copper  production  at 
levels  that  will  enable  domestic  copper  pro- 
ducers to  make  necessary  improvements  and 
modernization. 

(c)  Policy.— The  Congress  declares  It  to 
be  the  national  policy  that  the  United 
States  must  seek  to  negotiate  agreements 
temporarily  limiting  copper  production  by 
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foreign  copper  producers  so  that  the  pur- 
poses of  this  title  can  be  fulfilled. 

SEC.     .  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  The  term  "agreement  negotiation 
period"  means  the  9-month  period  begin- 
ning on  the  first  day  of  the  first  calendar 
month  beginning  after  the  date  of  enact- 
ment of  this  Act. 

(2)  The  term  "major  copper  producing 
country"  means  any  foreign  country  whose 
production  of  unwrought  copper  during 
1984  exceeded  300,000  metric  tons. 

(3)  The  term  "significant  copper  produc- 
ing country"  means  any  foreign  country 
whose  production  of  unwrought  copper 
during  1984  exceeded  200,000  metric  tons 
but  did  not  exceed  300,000  metric  tons. 

(4)  The  term  "unwrought  copper"  means 
articles  provided  for  In  items  612.02  through 
612.06  of  the  Tariff  Schedules  of  the  United 
States. 

(5)  The  term  "restraint  period"  means  the 
5-year  period  beginning  at  the  close  of  the 
agreement  negotiation  period. 

SEC.  .  NEGOTIATIONS  AND  ACTION  REGARDING 
AGREEMENTS  TO  VOLUNTARILY  RE- 
STRAIN COPPER  PRODUCTION. 

(a)  Negotiations.- 

(1)  The  President,  acting  through  the 
United  SUtes  Trade  Representative  and  the 
Secretary  of  the  Interior,  shall  undertake 
negotiations  during  the  agreement  negotia- 
tion period  with  all  major  copper  producing 
countries  for  the  purpose  of  obUlnlng  vol- 
untary restraint  agreements  under  which 
the  aggregate  production  of  unwrought 
copper  by  the  major  copper  producing  coun- 
tries during  each  1-year  period  within  the 
restraint  period  will  not  exceed  the  aggre- 
gate production  of  unwrought  copper  by 
those  countries  during  calendar  year  1982. 

(2)  The  President,  acting  through  the 
United  States  Trade  RepresenUtive  and  the 
Secretary  of  the  Interior,  shall  undertake 
negotiations  during  the  agreement  negotia- 
tion period  with  all  significant  copper  pro- 
ducing countries  for  the  purpose  of  obtain- 
ing voluntary  restraint  agreements  under 
which  the  aggregate  production  of  un- 
wrought copper  by  the  significant  copper 
producing  countries  during  each  1-year 
period  within  the  restraint  period  will  not 
exceed  the  sum  of— 

(A)  the  aggregate  production  of  un- 
wrought copper  by  those  countries  during 
calendar  year  1984.  plus 

(B)  the  estimated  growth  in  demand  for 
unwrought  copper  for  such  1-year  period 
within  the  restraint  period. 

(b)  Reports.— 

(1)  At  the  close  of  each  3-month  period 
within  the  agreement  negotiation  period, 
the  President  shall  submit  to  the  Congress  a 
report  on  the  progress  of  negotiations  con- 
ducted under  subsection  (a).  Such  report 
shall- 

(A)  set  forth  the  terms  of  any  voluntary 
restraint  agreement  that  has  been  entered 
into  under  subsection  (a)  during  such  3- 
month  period. 

(B)  conUin  a  summary  of  the  actions 
taken  by  the  President  during  such  3-month 
period  to  obUin  agreements  under  subsec- 
tion (a)  with  each  major  copper  producing 
country  and  significant  copper  producing 
country  that  has  not  entered  Into  such  an 
agreement. 

(C)  contain  a  summary  of  the  responses 
(Including  counteroffers)  made  during  such 
3-month  period  by  each  of  the  countries  de- 
scrit)ed  in  subparagraph  (B)  to  the  actions 
of  the  President  described  In  subparagraph 
(B). 


(D)  Include  a  description  of  the  obstacles 
and  objections  encountered  by  the  Presi- 
dent during  such  3-month  period  to  the 
HChievement  of  agreements  under  subsec- 
tion (a),  and 

(E)  include  an  assessment  of  whether  each 
country  described  in  subparagraph  (B)  Is  ne- 
gotiating in  good  faith. 

(2)  The  final  report  that  Is  required  to  be 
submitted  under  paragraph  (1)  shall  in- 
clude— 

(A)  a  determination  by  the  President  of 
whether  the  agreements  entered  Into  under 
subsection  (a)  will  achieve  the  purpose  of 
this  title,  and 

(B)  recommendations  of  the  President  re- 
garding any  actions  that  should  be  taken 
against  any  major  copper  producing  country 
or  significant  copper  producing  country 
which  refuses  to  enter  Into  a  voluntary  re- 
straint agreement  under  subsection  (a). 

(c)  Action  if  Voluntary  Restraint 
Agrzemznts  Take  Ettect.- If  voluntary  re- 
straint agreements  described  in  subsection 
(a)  take  effect  between  the  United  SUtes 
and  the  major  copper  producing  countries 
or  significant  copper  producing  countries— 

(1)  the  United  SUtes  Trade  RepresenU- 
tive, with  the  cooperation  of  other  appropri- 
ate Federal  officers,  shall  monitor  the  pro- 
duction of  unwrought  copper  by  those  coun- 
tries during  each  1-year  period  within  the 
restraint  period  for  the  purpose  of  ascer- 
taining if  the  terms  of  the  agreements  are 
being  complied  with  during  such  1-year 
period,  and 

(2)  the  United  SUtes  Trade  RepresenU- 
tive shall,  within  30  days  after  the  close  of 
each  1-year  period  within  the  restraint 
period,  report  to  the  Congress  on  the  results 
of  the  monitoring  carried  out  during  such  1- 
year  period. 


INOUYE  (AND  MATSUNAGA) 
AMENDMENT  NO.  1023 

Mr.  INOUYE  (for  himself  and  Mr. 
Matsttnaga)  proposed  an  amendment 
to  amendment  No.  1015  proposed  by 
Mr.  Thurmond  (and  others)  to  the  bill 
(H.R.  1562),  supra;  as  follows: 

On  page  15,  line  4,  after  the  word  "terri- 
tory: delete  all  through  the  word  "posses- 
sion" on  line  6,  and  Insert  the  word  "a" 
before  the  word  "colony"  on  line  6,  and. 

On  page  26,  line  10,  delete  all  after  the 
word  "Rule"  through  the  word  "Title." 

On  line  11  and  in  line  12,  delete  "not"  and 
on  line  14  insert  the  words  "do  not"  after 
the  word  "products". 


INOUYE  AMENDMENT  NO.  1024 

Mr.  INOUYE  proposed  an  amend- 
ment to  amen(jtoent  No.  1015  proposed 
by  Mr.  Thxtrmond  (and  others)  to  the 
bill  (H.R.  1562),  supra;  as  follows: 

At  the  end  of  the  pending  amendment 
Insert  the  following: 

That  this  Act  may  be  cited  as  the  "Appar- 
el Trade  Enforcement  Act  of  1985". 

Sec.  2.  (a)  The  purpose  of  this  Act  is— 

( 1 )  to  prevent  further— 

(A)  disruption  of  the  United  SUtes  appar- 
el markets. 

(B)  damage  to  United  SUtes  apparel  man- 
ufacturers, and 

(C)  loss  of  jobs  by  United  States  workers, 
by  providing  for  orderly  and  nondlsruptive 
growth  of  imports  of  apparel:  and 

(2)  to  Implement  the  objectives  of  the 
Multi-Fiber  Arrangement  by  requiring  the 
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effective  enforcement  of  import  levels  of  ap- 
parel contemplated  by  the  MuJtl-Plber  Ar- 
rangement, 
(b)  For  purposes  of  this  section— 
(1)  the  term  "apparel"  includes,  but  Is  not 
limited  to,  all  men's,  women's,  boy's,  auid 
glrl's- 

(A)  wearing  apparel,  and 

(B)  accessories  which  derive  their  chief 
characteristics  from  their  textile  compo- 
nents. 

that  are  made  In  whole  or  in  part  from  any 
natural  or  man-made  fibers,  or  blend  there- 
of, and  are  classified  under  part  6  of  sched- 
ule 3,  part  1,  7,  12,  or  13  of  schedule  7.  or 
part  1  of  schedule  8  of  the  Tariff  Schedules 
of  the  United  States  or  part  1  of  the  Appen- 
dix to  such  Schedules. 

(2KA)  The  term  "category"  means,  with 
respect  to  any  apparel,  the  category  into 
which  such  apparel  is  classified  under  sub- 
paragraph (B). 

(B)  The  Secretary  of  the  Treasury  shall 
classify  all  apparel  according  to  a  system 
which  uses  the  following  categories: 

(I)  each  of  the  categories  of  apparel  identi- 
fied by  a  3-dlgit  textile  category  number  in 
the  Department  of  Commerce  publication 
of  January  1985  entitled  "Correlation:  Tex- 
tile and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  SUtes  Annotated  ": 

(II)  a  separate  category  for  apparel  which, 
because  of  fiber  content,  is  not  subject  to 
the  Multi-Plber  Arrangement. 

(3)  The  term  "import-sensitive  category"" 
means,  with  respect  to  any  calendar  year, 
any  category  for  which  the  ratio  of  imports 
to  domestic  production  (as  reported  in  the 
Department  of  Commerce  publication  enti- 
tled "United  SUtes  Production.  Imports  and 
Import/Production  Ratios  for  Cotton.  Wool 
and  Man-Made  Fiber  Textiles  and  Apparel") 
equals  or  exceeds  40.0  for  the  calendar  year 
preceding  such  calendar  year. 

(4)  The  term  "applicable  country"  means 
any  foreign  country  other  than— 

(A)  Canada,  and 

(B)  any  foreign  country  that  Is  a  member 
of  the  European  Economic  Community  on 
January  1. 1985. 

(5)  "The  term  "foreign  country""  includes 
any  foreign  territory  or  insular  possession 
of  the  United  SUtes. 

(6)  The  term  "major  exporting  country" 
means,  with  respect  to  any  calendar  year, 
any  applicable  country  (other  than  a  Carib- 
bean country)  if  the  aggregate  quantity  of 
all  apparel  of  such  applicable  country  that 
entered  during  any  calendar  year  beginning 
after  1983  that  preceded  such  calendar  year 
equaled  or  exceeded  1.25  percent  of  the  ag- 
gregate quantity  of  apparel  of  all  foreign 
countries  that  entered  during  such  preced- 
ing calendar  year. 

(7)  The  term  ""Caribbean  country" 
means— 

(A)  Mexico,  and 

(B)  any  foreign  country  that  Is  eligible  for 
designation  as  a  beneficiary  country  under 
section  212  of  the  Caribbean  Basin  Econom- 
ic Recovery  Act  (19  U.S.C.  2702). 

(8)  The  term  "wool  product'"  means  any 
apparel  containing  over  17  percent  by 
weight  of  wool. 

(9)  "The  term  "entered""  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion In  the  customs  territory  of  the  United 
SUtes. 

(10)  The  term  "Multi-Fiber  Arrangement" 
means  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles,  as  extended  by  the 
Protocol  done  at  Geneva  on  December  23, 
1981. 


(cKl)  Except  as  otherwise  provided  in  this 
Act  and  notwithstanding  any  other  provi- 
sion of  law,  the  aggregate  quantity  of  appar- 
el of  any  applicable  country  classified  under 
the  same  category  that  may  be  entered 
during  calendar  year  1985  shall  not  exceed— 

(A)  if  such  applicable  country  Is  a  major 
exporting  country,  an  amount  equal  to  101 
percent  of— 

(i)  if  an  agreement  described  In  paragraph 
(3)  has  not  been  entered  into  with  such  ap- 
plicable country  with  respect  to  such  cate- 
gory, the  aggregate  quantity  of  apparel  of 
such  applicable  country  classified  under 
such  category  that  would  have  entered 
during  calendar  year  1984  if  the  aggregate 
quantity  of  apparel  of  such  applicable  coun- 
try classified  under  such  category  that  en- 
tered during  calendar  year  1980  had  in- 
creased by  6  percent  annually  during  calen- 
dar years  1981,  1982,  1983,  and  1984.  or 

(U)  if  an  agreement  described  in  para- 
graph (3)  has  been  entered  into  with  such 
applicable  country  with  respect  to  such  cat- 
egory, the  lesser  of— 

(I)  the  aggregate  quantity  determined 
under  clause  (1).  or 

(ID  the  aggregate  quantity  of  apparel  of 
such  applicable  country  classified  under 
such  category  that  entered  during  calendar 
year  1984,  or 

(B)  If  such  applicable  country  is  not  a 
major  exporting  country,  an  amount  equal 
to  the  sum  of — 

(I)  the  aggregate  quantity  of  apparel  of 
such  applicable  country  classified  under 
such  category  that  entered  during  calendar 
year  1984.  plus 

(II)  either— 

(1)  If  such  category  Is  an  import-sensitive 
category  and  such  applicable  country  Is  not 
a  Caribbean  country,  1  percent  of  the  aggre- 
gate quantity  described  if  clause  (i),  or 

(II)  If  such  Category  is  not  an  import-sen- 
sitive category  or  such  applicable  country  Is 
a  Caribbean  country,  15  percent  of  the  ag- 
gregate quantity  described  In  clause  (i). 

(2)  The  quantiUtive  limitation  imposed  by 
paragraph  (1)  with  respect  to  the  entry  of 
apparel  of  any  applicable  country  classified 
under  the  same  category  shall  not  be  less 
than— 

(A)  700,000  square  yard  equivalents  If 
such  category  does  not  include  wool  prod- 
ucts, and 

(B)  100,000  square  yard  equivalents  If 
such  category  Includes  wool  products. 

(3)  The  agreement  referred  to  In  para- 
graph (1)  with  respect  to  any  category  Is  an 
agreement  between  the  United  SUtes  and 
the  applicable  country  that  provides  for  an 
annual  increase  of  less  than  6  percent  in  the 
amount  of  apparel  of  the  applicable  country 
classified  under  such  category  that  may  be 
entered  during  the  calendar  year. 

(d)(1)  Except  as  otherwise  provided  in  this 
Act  and  notwithstanding  any  other  provi- 
sion of  law.  the  aggregate  quantity  of  appar- 
el of  any  applicable  country  classified  under 
the  came  category  that  may  be  entered 
during  any  calendar  year  beginning  after 
December  31,  1985,  shall  not  exceed  the  sum 
of- 

(A)  the  aggregate  quantity  of  apparel  of 
such  applicable  country  calsslfled  under 
such  category  that  could  have  been  entered 
during  the  calendar  year  preceding  such  cal- 
endar year,  plus. 

(B)  an  amount  equal  to— 

(I)  if  such  category  does  not  include  wool 
producU  and— 

(I)  such  applicable  country  is  a  Caribbean 
country,  or 


(II)  such  applicable  country  Is  not  a  major 
exporting  country  and  such  category  is  not 
an  import-sensitive  category. 
6   percent  of   the  aggregate  quantity   de- 
scribed in  subparagraph  (A),  or 

(II)  if  clause  (1)  does  not  apply.  1  percent 
of  the  aggregate  quantity  described  in  suh- 
paragraph  (A). 

(2)  No  amount  may  be  added  under  para- 
graph (1)(B)  with  respect  to  the  llmlUtlon 
on  the  entry  in  any  calendar  year  of  apparel 
of  an  applicable  country  classified  under  the 
same  category  if  the  aggregate  amount  of 
apparel  of  such  applicable  country  classified 
under  such  category  that  was  entered 
during  each  of  the  calendar  years  beginning 
after  1984  which  precede  such  calendar  year 
did  not  exceed  the  amount  of  square  yard 
equivalents  specified  with  respect  to  such 
category  under  subsection  (c)(2). 

(3)  If  the  aggregate  quantity  of  apparel  of 
an  applicable  country  classified  under  the 
same  category  that  enters  after  December 
31,  1984,  and  before  the  date  that  Is  15  days 
after  the  date  of  enactment  of  this  Act  ex- 
ceeds the  quantlUtlve  llmlUtlon  imposed 
under  subsection  (c)  for  calendar  year  1985, 
the  ruantlUllve  llmlUtlon  Imposed  under 
paragraph  (1)  with  respect  to  the  entry 
during  calendar  year  1986  of  apparel  of  such 
applicable  country  classified  under  such  cat- 
egory shall  bu  retuced  by  the  amount  of 
such  excess* 

(eHl)  The  Secretary  of  the  Treasury  shall 
take  such  actions  and  issue  such  regulations 
as  may  be  necessary  or  appropriate  to  en- 
force the  provisions  of  this  section,  includ- 
ing, without  llmlUtlon,  the  Issuance  of 
orders  to  Customs  officers  to  bar  entry  to 
any  article  If  the  entry  of  such  article  would 
cause  the  quantitative  limlUtions  imposed 
by  this  section  to  be  exceeded. 

(2)  In  order  to  ensure  the  equlUble  and 
efficient  administration  of  this  section,  the 
Secretary  of  Commerce  shall,  within  6 
months  after  the  date  of  enactment  of  this 
Act,  esUblish  and  administer  an  import  li- 
censing system  under  which  an  importer  of 
any  apparel  from  any  foreign  country  will 
be  required  to  present  an  Import  license  as  a 
condition  of  entry  for  apparel.  The  Secre- 
tary of  Commerce  shall  charge  a  fee  for 
such  import  licenses  In  such  amount  as  may 
be  necessary  to  cover  the  cost  of  adminis- 
trating such  system. 

(f )  By  no  later  than  March  15  of  1986,  and 
of  each  calendar  year  thereafter,  the  Presi- 
dent shall  submit  to  the  Congress  an  annual 
report  on  the  administration  of  this  section 
during  the  preceding  calendar  year.  Such 
report  shall  Include  detailed  information 
about  the  ImplemenUtlon  and  operation  of 
the  quantlUtlve  llmlUtlons  Imposed  by  this 
section.  All  departments  and  agencies  shall 
cooperate  in  the  preparation  of  such  report. 

(g)  The  provisions  of  this  section  shall 
apply  to  apparel  entered  after  the  date  that 
U  15  days  after  the  date  of  enactment  of 
this  Act. 


BAUCUS  AMENDMENT  NO.  1025 

Mr.  BAUCUS  proposed  an  amend- 
ment to  amendment  No.  1015  proposed 
by  Mr.  Thurmond  (and  others)  to  the 
bill  (H.R.  1562).  supra;  as  follows: 
At  the  end  of  the  blU,  add  the  following: 
Sic.  — .  (aMl)  The  United  SUtes  Interna- 
tional Trade  Commission  shall  conduct  a 
study  of  the  wage  rates,  labor  cosU.  and 
other  labor  practices  of  each  foreign  coun- 
try which  had  a  surplus  in  the  balance  of 
trade  between  the  United  SUtes  and  such 


foreign  country  for  calendar  year  1984  that 
exceeded  $4,000,000,000.  Such  study  should 
consider  labor  practices  existing  throughout 
the  economy  of  each  of  such  countries  and 
the  labor  practices  of  the  industries  in  each 
of  such  countries  that  were  responsible  for 
such  balance  of  trade  surplus. 

(2)  The  study  conducted  under  paragraph 
(1)  shall  include,  with  respect  to  each  for- 
eign country  described  In  paragraph  (1), 
analyses  of — 

(A)  the  effects  of  the  labor  practices  of 
such  foreign  country  studied  under  para- 
graph (1)  on  the  competitive  position  of 
United  SUtes  exports  in  foreign  markets 
and  in  United  SUtes  markets. 

(B)  the  relationship  between— 

(1)  the  wages  and  other  compensation  paid 
to  workers  In  United  SUtes  Industries  pro- 
ducing goods  that  face  substantial  competi- 
tion from  products  of  such  foreign  country, 
and 

(ID  the  wages  and  other  compensation 
paid  to  workers  in  such  foreign  country  who 
pr(xluce  such  competitive  products, 

(C)  the  relationship.  If  any.  between  the 
labor  practices  of  such  foreign  country  stud- 
ied under  paragraph  (1)  and  the  cultural,  re- 
ligious, and  political  practices  or  values  of 
such  foreign  country, 

(D)  the  extent  to  which  such  labor  prac- 
tices are  encouraged  or  enforced  by  the  gov- 
ernment of  such  foreign  country, 

(E)  the  history,  duration,  and  extent  of 
such  labor  practices,  and 

(F)  the  extent  to  which  private  or  public 
forces  that  are  anti-competitive  encourage 
such  labor  practices.  (3)  By  no  later  than 
the  date  that  Is  9  months  after  the  date  of 
enactment  of  this  Act,  the  United  SUtes 
International  "Trade  Commission  shall 
submit  a  report  on  the  study  conducted 
under  paragraph  (1)  to  the  Congress,  the 
Secretary  of  Labor,  and  the  Secretary  of 
Conunerce. 

(b)(1)  The  Secretary  of  Labor  and  the  Sec- 
retary of  Commerce  shall  each  conduct  a 
separate  Investigation  to— 

(A)  Identify  each  of  the  labor  practices 
discussed  in  the  report  submitted  under  sub- 
section (a)(3)  that— 

(1)  is  illegal  under  existing  laws  of  the 
United  SUtes  or  of  any  SUte,  or 

(II)  should  be  prohibited  by  all  countries 
under  an  international  labor  law  code. 

(B)  determine  what  labor  principles  and 
rules  should  be  included  in  an  international 
labor  law  code,  and 

(C)  determine  the  Issues  Involved  In.  and 
the  prost>ects  for  achieving,  the  elimination 
of  labor  practices  identified  under  subpara- 
graph (A)  through  negotiations  with  foreign 
countries. 

(2)  By  no  later  than  3  months  after  the 
date  on  which  the  report  is  submitted  under 
subsection  (a)(3),  the  SecreUry  of  Labor 
and  the  Secretary  of  Commerce  shall  each 
submit  to  the  Congress  a  rejjort  on  the  In- 
vestigation conducted  under  paragraph  ( I ). 


EVANS  (AND  INOUYE) 
AMENDMENT  NO.  1026 

Mr.  EVANS  (for  himself  and  Mr. 
iNOUYE)  proposed  an  amendment  to 
amendment  No.  1015  proposed  by  Mr. 
Thurmond  (and  others)  to  the  bill 
(H.R.  1562),  supra;  as  follows: 

To  pending  Amendment  No.  1015;  on  page 
23,  through  page  24,  line  5  strike  all  In  Sec- 
tion 106. 


MATSUNAGA  (AND  INOUYE) 
AMENDMENT  NO.  1027 

Mr.  MATSUNAGA  (for  himself  and 
Mr.  iNOxnrE)  proposed  an  amendment 
to  amendment  No.  1015  proposed  by 
Mr.  Thurmond  (and  others)  to  the  bill 
(H.R.  1562).  supra;  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

SEC  -.  IMPORTS  TO  NONCONTIGUOUS  STATES 

Nothwlthstandlng  any  other  provision  of 
this  Act  any  llmlUtlon  Imposed  by  this  Act 
on  the  quantity  of  printed  textiles  that  may 
be  entered  or  withdrawn  from  warehouse, 
for  consumption  in  the  customs  territory  of 
the  United  SUtes  shall  not  apply  with  re- 
spect to  any  products  entered  or  withdrawn 
from  warehouse  for  consumption  and  sub- 
stantial transformation  in  the  SUte  in 
which  such  textile  were  first  offered  for 
entry. 


LEVIN  (AND  COHEN) 
AMENDMENT  NO.  1028 

Mr.  LEVIN  (for  himself  and  Mr. 
Cohen)  proposed  an  amendment  to 
amendment  No.  1015  proposed  by  Mr. 
Thurmond  (and  others)  to  the  bill 
(H.R.  1562)  supra;  as  foUows: 

Insert  the  new  title  after  the  appropriate 
section  of  the  bill: 

REDUCTION  OP  BILATERAL  TRADE  OEnCITS. 

"The  President  shall  use  his  power  under 
the  Trade  Act  of  1974  as  amended,  to  reduce 
the  trade  deficit  with  any  country  having  a 
merchandise  trade  surplus  with  the  U.S.  ex- 
ceeding $10  billion  in  1985  and  having 
unfair  trade  barriers  against  U.S.  exports,  as 
identified  but  not  limited  to  the  Annual 
Report  on  National  "Trade  E^stimates  of  1985 
published  by  the  United  States  Trade  Rep- 
resenUtive. 

For  those  countries  affected,  the  mer- 
chandise trade  deficit  shall  be  reduced  in 
Calendar  Year  1986  from  the  Calendar  Year 
1985  deficit  level  by  an  amount  equal  to  the 
monetary  cost  of  said  barriers  in  Calendar 
Year  1985  on  American  products  as  estimat- 
ed by  the  United  SUtes  Trade  RepresenU- 
tlve.  The  President  shall  submit  to  the  Con- 
gress a  plan  within  30  days  of  enactment  to 
achieve  such  reductions  and  shall  take 
action  immediately  thereafter  to  Implement 
such  plan. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 


EXON  (AND  OTHERS) 
AMENDMENT  NO.  1029 

Mr.  EXON  (for  himself,  Mr.  Dole, 
Mr.  ZoRiNSKT.  Mr.  Durenberger,  Mr. 
BoscHwiTZ,  Mr.  Cohen,  and  Mr. 
Mitchell)  proposed  an  amendment  to 
the  bill  (S.  1730)  to  provide  for  recon- 
ciliation pursuant  to  section  2  of  the 
first  concurrent  resolution  on  the 
budget  for  fiscal  year  1986  (S.  Con. 
Res.  32.  99th  Congress);  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec.  .  Section  221  of  the  Biomass  Energy 
and  Alcohol  Fuels  Act  of  1980  (Public  Law 
96-294:  42  U.S.C.  8821)  is  amended  by— 


(1)  striking  out  "'September  30.  1984'"  and 
Inserting  in  lieu  thereof  "'June  30.  1986"; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: "'"The  Secretary  may  modify  the  terms 
and  conditions  of  any  conditional  commit- 
ment for  a  loan  guarantee  under  this  sub- 
title made  before  October  1,  1984.  Including 
the  amount  of  the  loan  guarantee.  Enact- 
ment of  this  Section  shall  not  be  interpret- 
ed as  Indicating  Congressional  approval 
with  respect  to  any  pending  conditional 
commitments  under  this  Act.'" 


McCLXTRE  AMENDMENT  NO.  1030 

Mr.  McCLURE  proposed  an  amend- 
ment to  the  blU  S.  1730,  supra;  as  fol- 
lows: 

Delete  Part  4— Federal  Energy  Regulatory 
Commission  of  title  V  beginning  on  page 
131.  line  II,  through  line  19. 


EVANS  (AND  OTHERS) 
AMENDMENT  NO.  1031 

Mr.  EVANS  (for  himself.  Mr.  Dan- 
forth,  Mr.  Levin,  Mr.  RocKsrELLER, 
Mr.  MATSUNAGA,  Mt.  D'Amato,  Mr. 
Stevens,  Mr.  Nunn.  Mr.  Rieguc,  Mr. 
MoYNiHAN,  Mr.  Leaht,  Mr.  Murkow- 
SKi,  Mr.  BiNGAMAH,  Mr.  Kkrry,  Mr. 
Sarbanes,  Mr.  DeConcini,  Bftr.  Stat- 
FORD,  Mr.  BuRDicK,  Mr.  Heinz,  Mr. 
Hatfield,  Mr.  Durenberger,  Mr,  Spec- 
ter, and  Mr.  Inouye)  proposed  an 
amendment  to  the  bill  S.  1730,  supra; 
as  follows: 

On  page  47.  strike  out  line  3  and  all  that 
follows  through  line  6  on  page  49  and  insert 
In  lieu  therefore  the  following  new  section: 

Sec.  147.  (a)  No  funds  authorized  to  be  ap- 
propriated pursuant  to  section  151  of  this 
Act  may  be  used  to  carry  out  the  food  stamp 
program  unless  under  the  authority  provid- 
ed by  Section  17(a)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2026(a))— 

(1)  the  Secretary  of  Agriculture  (hereafter 
referred  to  in  this  section  as  the  '"Secre- 
tary'") conducts  a  study  of  the  quality  con- 
trol system  used  for  such  program.  Such 
study  shall- 

(1)  examine  how  best  to  operate  such 
system  in  order  to  obtain  Information  that 
will  allow  SUte  agencies  to  Improve  the 
quality  of  administration;  and 

(11)  provide  reasonable  daU  on  the  basis  of 
which  F^eral  funding  may  be  withheld  for 
sUte  agencies  with  excessive  levels  of  erro- 
neous paymenU.  and 

(2)  the  Secretary  shall  also  contract  with 
the  National  Academy  of  Sciences  to  con- 
duct a  concurrent  independent  study  for  the 
purpose  described  in  paragraph  (1):  Provid- 
ed, that  not  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  and 
the  National  Academy  of  Sciences  shall 
report  the  results  of  their  respective  studies 
to  the  Congress. 

(b)  During  the  24-month  period  beginning 
with  the  first  calendar  quarter  which  begins 
after  the  date  of  enactment  of  this  Act,  no 
funds  authorized  to  be  appropriated  pursu- 
ant to  section  151  of  this  Act  may  be  used  to 
impose  any  reductions  in  pajmicnts  to  SUte 
agencies  pursuant  to  section  16  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025). 
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CRANSTON  (AND  BURDICK) 
AMENDMENT  NO.  1032 

Mr.  CRANSTON  (for  himself  and 
Mr.  BusoicK)  proposed  an  amendment 
to  the  bill  S.  1730.  supra;  as  follows: 

On  page  164,  after  line  35.  insert  the  fol- 
lowing new  section: 

SBC  71  lA.  PAYMKNTS  TO  80LB  CX>Hin)NITY  HOSM 
TAL 

(a)  ADJUSTunrr  to  PATMurr  AMOtnrr  — 
Section  18«a(dK5HCXU)  of  the  Social  Secu- 
rity Act  Is  amended  by  inserting  after  the 
second  sentence  thereof  the  following:  "In 
the  case  of  a  sole  community  hospital  which 
experiences.  In  any  cost  reporting  period 
after  the  cost  reporting  period  which  was 
used  as  the  base  for  determining  the  target 
amount  for  payments  to  such  hospital 
under  paragraph  (IKAXIMI).  a  significant 
Increase  In  operating  coats  attributable  to 
the  addition  of  new  inpatient  facilities  or 
services  at  such  hospital  (Including  the 
opening  of  a  special  care  unit),  the  Secre- 
tary shall  provide  for  such  adjustment  to 
the  payment  amounts  under  this  subsection 
for  such  cost  reporting  period  and  subse- 
quent cost  reporting  periods  as  may  be  nec- 
y.a.jLii  io  reasonably  -^ampenaate  such  hospi- 
tal for  such  Increased  costs,  corrected  as 
necessary  for  any  change  In  the  hospital's 
case  mix  in  the  cost  reporting  period  for 
which  the  payment  Is  being  made. ". 

(b)  EFfBL-iivt  Date.— The  amendment 
made  by  this  section  shall  apply  to  pay- 
ments for  cost  reporting  periods  beginning 
on  or  after  October  1,  1983. 

(c)  ExpiBATioH.— The  amendment  made 
by  this  section  shall  cease  to  have  an  effect 
on  September  30,  1989. 

(d)  The  Secretary  shall  complete  a  study 
of  the  effects  of  thU  provision.  This  study 
shall  Include  recommendations  on  a  perma- 
nent mechanism  for  needed  expansions  of 
sole  community  hospitals  services  and  the 
hospital  specific  rates  thereof.  The  study 
shaU  be  completed  by  January  1.  1987. 


INCREASE  IN  PUBLIC  DEBT 
LIMIT  AND  RESTORATION  OP 
INVESTMENTS  OF  THE  SOCIAL 
SECURITY  AND  OTHER  TRUST 
FUNDS 


METZENBAUM  AMENDMENT  NO. 
1033 

Mr.  METZENBAUM  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  S.  1730.  supra;  as 
follows: 

At  the  appropriate  place  In  the  bill,  add 
the  foUowlnr. 

"Senators  tiave  an  obligation  to  inform 
themselves  on  the  issues  on  which  they  are 
to  vote,  and 

"Ten  hours  of  time  for  debate  on  S.  1730 
were  at  an  earlier  dated  yielded  back  by 
unanimous  consent,  and 

"All  time  for  debate  has  expired,  although 
numerous  amendments  remain  to  be  voted 
upon. 

"Now  therefore,  be  It  the  sense  of  the 
Senate  that  at  least  ten  minutes  on  each 
side  be  allotted  for  purposes  of  debate  with 
regard  to  the  remaining  amendments  pend- 
ing to  the  bill,  S.  1730." 


SIMON  AMENDMENT  NO.  1034 
Mr.  SIMON  proposed  an  amendment 
to  the  bill  S.  1730,  supra;  as  follows: 

On  page  18,  line  20.  Insert  '.  other  than 
needs-based  allowances  and  payments  re- 
ceived under  such  program."  after  "Act". 


PACKWOOD  AMENDMENT  NO. 
1035 

Mr.  PACKWOOD  proposed  an 
amendment  to  the  bill  (H.R.  3721)  to 
temporarily  Increase  the  limit  on  the 
public  debt  and  to  restore  the  Invest- 
ments of  the  Social  Security  Trust 
Funds  and  other  trust  funds:  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SccnoH  1.  That,  during  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  December  6.  1985.  the 
public  debt  limit  set  forth  in  subsection  (b) 
of  section  3101  of  title  31.  United  States 
Code,  shall  be  temporarily  Increased  by  an 
amount  determined  by  the  Secretary  of  the 
Treasury  as  necessary  to  permit  the  United 
SUtes  to  meet  Its  obligations.  The  Secretary 
of  the  Treasury  shall  Immediately  upon  en- 
actment restore  to  the  Social  Security  Trust 
Funds,  or  any  other  trust  funds  established 
pursuant  to  Federal  law.  any  securities  dis- 
invested  since  September  30,  1985.  No  in- 
crease under  this  Act  shall  result  in  a  public 
debt  limit  in  excess  of  $1,903,800,000,000. 

Sk.  2.  (a)  Subsection  (c)  of  section  283  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (relating  to  increase  in  tax  on 
cigarettes)  Is  amended  by  striking  out  "No- 
vember 15.  1985"  and  inserting  In  lieu  there- 
of "December  15,  1985". 

(b)  Section  285  of  the  Trade  Act  of  1974 
(19  U.S.C.  note  preceding  section  2271)  is 
amended  by  striking  out  "November  14. 
1985"  and  inserting  in  lieu  thereof  "Decem- 
ber 14.  1985". 

(c)  Section  10(d)  of  the  Railroad  Unem- 
ployment Insurance  Act  is  amended  by 
striking  out  "November  14.  1985"  each  place 
it  appears  and  inserting  in  lieu  thereof  "De- 
cember 14.  1985". 

(d)  Section  5(c)  of  the  Emergency  Exten- 
sion Act  of  1985  (Public  Law  99-107)  Is 
amended  by  striking  out  "November  14. 
1985"  and  Inserting  in  lieu  thereof  "Decem- 
ber 14.  1985". 


tlon.  the  support  level  shaU  be  $1,488  per 
pound.". 

(b)  Section  106B(dH2)  of  the  Agricultural 
Act  of  1949  (7  n.S.C.  1445-2(dK2))  U  amend- 
ed- 

( 1 )  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  With  respect  to  the  1985  crop  of 
Hurley  tobacco,  for  the  purposes  of  para- 
graph (1).  the  marketing  assessment  shall 
not  be  more  than  4  cents  per  pound.". 


EXTENSION  OF  DAIRY  PRICE 
SUPPORT  PROGRAM  AND  CER- 
TAIN FOOD  STAMP  PROVI- 
SIONS 


McCONNELL  (AND  FORD) 
AMENDMENT  NO,  1036 

Mr.  HELMS  (for  Mr.  McCoifwru.. 
for  himself  and  Mr.  Ford)  proposed  an 
amendment  to  the  bill  (S.  1851)  to 
extend  temporarily  the  Dairy  Price 
Support  Program  and  certain  Food 
Stamp  Program  provisions,  and  for 
other  purposes;  as  follows: 

At  the  end  of  the  bill  add  the  following: 

Sic.  8.  (a)  Section  108(f)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1446(f))  U  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  For  the  1985  crop  of  Hurley  tobacco, 
notwithstanding  paragraph  (4)  of  this  sec- 


CONORESSIONAL  AWARD  ACT 

AMENDMENTS 


WALLOP  AMENDMENT  NO.  1037 

Mr.  DOLE  (for  Mr.  Wallop)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3447)  to  amend  and  extend  the  Con- 
gressional Award  Act;  as  follows: 

On  page  4.  strike  out  lines  8  through  10. 

On  page  4.  line  11,  strike  out  "(h)"  and 
insert  In  lieu  thereof  "(g)". 


ROTH  AMENDMENT  NO.  1038 

Mr.  DOLE  (for  Mr.  Roth)  proposed 
an  amendment  to  the  bill  H.R.  3447, 
supra;  as  follows: 

On  page  5.  line  1.  strike  out  "reasonable- 
ness" and  insert  in  lieu  thereof  "propriety". 

On  page  5.  line  12.  strike  out  "the  adequa- 
cy and  appropriateness  of"  . 

On  page  5.  line  16,  strike  out  "the  efficien- 
cy and  adequacy  of". 

On  page  5.  line  22,  strike  out  "second"  and 
insert  in  lieu  thereof  "first". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

coianTm  on  porxioh  ixlatiohb 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  November 
13,  to  hold  a  business  meeting  to  con- 
sider to  following  nominations: 

Robert  Harry,  to  the  conference  of  confl 
dence  security  building  measures  and  diaar 
mament  In  I^irope: 

Roger  Klrk.  to  be  Ambassador  to  Roma 
nla; 

Richard  Murphy.  Personal  Rank  o: 
Career  Ambassador  in  recognition  of  espe 
daily  distinguished  service,  over  a  sustained 
period; 

Gregory  Newell,  to  be  Ambassador  to 
Sweden: 

Joseph  Reed,  to  be  Ambassador  to  the 
United  Nations  for  Economic  and  Social 
Counsel:  and 

To  mark  up  the  U.S.P.R.C.  Nuclear  Coop- 
eration Agreement. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

si;acoiauTm  on  scicnck.  tschnology.  and 
srACX 
Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Science.  Technology, 
and  Space,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation  be 


authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  Novem- 
ber 13.  to  conduct  a  meeting  on  Over- 
sight of  Landsat  commercialization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Small  Business  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  November  13, 
1985.  in  order  to  conduct  an  oversight 
hearing  on  the  Small  Business  Admin- 
istration of  Vetertm's  Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEFENSE  ACQUISITION 
POLICY 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Defense  Acquisition 
Policy  of  the  Committee  on  Armed 
Services  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. November  13.  1985,  in  order  to  re- 
ceive testimony  on  the  implementa- 
tion of  the  1984  defense  procurement 
legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  November  13, 
1985,  in  closed  executive  session,  in 
order  to  conduct  a  hearing  on  intelli- 
gence matters. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  EJnergy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, November  13,  to  conduct  a  busi- 
ness meeting  on  S.  1517,  a  bill  to 
simend  the  Low-Level  Radioactive 
Waste  Policy  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


GROWING  PROBLEM  OF  NON- 
MFA  APPAREL  IMPORTS 

•  Mr.  HEINZ.  Mr.  President,  the 
problem  of  nonmultiflber  arrange- 
ment [MFA]  apparel  Imports  is  grow- 
ing inceasingly  serious.  The  Commerce 
Department  recently  reported  that  im- 
ports of  non-MFA  apparel  items  rose 
by  667  percent  in  the  first  7  months  of 
1985  to  214.652.000  square  yards 
equivalents.  At  least  half  of  these  non- 
MFA  items  were  in  the  form  of  sweat- 
ers. These  non-MFA  apparel  imports 
are  made  of  such  fibers  as  ramie, 
linen,  jute,  and  silk.  These  fibers  are 


also  blended  with  MPA-covered 
fibers— cotton,  wool,  and  maimiade 
fibers— but  blended  in  such  a  way  so  as 
to  escape  coverage  under  the  MFA, 
and  therefore,  avoid  quota  restraints. 
In  the  first  half  of  this  year,  some 
3,400,000  dozen  sweaters  of  non-MFA 
materials  were  imported  into  the  U.S. 
market. 

Earlier  this  year,  Seth  M.  Bodner, 
the  executive  director  of  the  National 
Knitwear  &  Sportswear  Association, 
submitted  a  statement  to  the  Senate 
Finance  Committee's  Subcommittee 
on  International  Trade  in  connection 
with  our  subcommittee's  hearings  on 
S.  680,  the  Textile  and  Apparel  Trade 
Enforcement  Act.  The  legislation  rec- 
ognizes the  severe  problem  of  non- 
MFA  imports  by  extending  quota  cov- 
erage to  all  fibers.  Mr.  Bodner's  state- 
ment speaks  eloquently  to  the  prob- 
lem of  non-MFA  apparel  imports.  His 
industry  has  felt  the  brunt  of  such  im- 
ports. I  ask  that  excerpts  from  Mr. 
Bodner's  statement  be  printed  in  the 
Record. 

The  material  follows: 
Excerpts  From  Statement  op  Seth  Bodner. 
Executive  Director,  National  Knitwear 
AND  Sportswear  Association  to  the  Sub- 
committee ON  International  Trade. 
Senate  Finance  Committee  on  S.  680— 
July  15.  1985 

Testimony  presented  to  the  Congress  ear- 
lier this  year  by  representatives  of  the 
USTR  and  the  Department  of  Commerce 
•  *  *  failed  to  touch  on  the  major  develop- 
ment in  the  knitwear  import  market  of  the 
past  year:  the  massive  surge  Into  the  United 
States  of  garments  produced  with  blends  of 
fibers  calculated  precisely  so  as  to  exclude 
the  resulting  producer  from  coverage  under 
the  MFA.  These  are  the  ramie-cotton 
blends,  the  linen-ramie-cotton  blends,  the 
silk-acrylic  blends,  and  so  on. 

Some  ten  million  dozen  garments  of  these 
various  non-MFA  blends  were  imported  in 
1984  alone,  an  increase  of  171  percent  over 
1983  and  fully  383  percent  over  the  level  of 
1982. 

These  imports  of  so-called  "Non-MFA" 
products,  are  growing  at  a  truly  formidable 
rate,  and  they  are  concentrated  heavily  in 
knitwear,  most  especially  In  sweaters.  In 
1982,  imports  of  these  non-MFA  sweaters 
amounted  to  530  thousand  dozen  garments, 
while  in  1983  they  were  1.2  million  dozen.  In 
1984,  however,  they  soared  to  4.5  million 
dozen,  or  an  amount  equal  to  more  than 
one-third  of  total  sweater  imports  subject  to 
possible  MFA  control. 

Furthermore,  these  garments  of  llnen- 
ramle-cotton  blends,  those  of  sUk-acrylic 
blends,  and  similar  constructlOiis  compete 
directly  with  all  cotto.i  and  all  acrylic  or  silk 
garments  which  are  produced  in  the  United 
States,  and  which  are  identical  in  use  and 
construction  with  those  blended  to  avoid 
the  quota  system  established  under  the 
MFA.  They  are  virtually  indistinguishable 
from  all-cotton  garments  (indeed,  laborato- 
ry analysis  is  required  to  Identify  the  differ- 
ences In  many  cases),  sell  in  the  same  mar- 
kets, and  thus  are  directly  competitive  with 
the  domestically  made  product.  Such  im- 
ports cause  lost  sales  by  domestic  cotton 
growers,  yam  spinners  and  sweater  knitters. 
Dyeing  and  finishing  work  is  lost.  The  total 
effect  of  these  Imports  is  no  different  from 


that  caused  by  imports  covered  by  the  MFA. 
and  subject  to  its  restraint  and  anti-market 
disruption  provisions. 

But  these  are  not.  They  come  in  outside 
formal  quotas.  And  these  non-MFA  sweaters 
are  coming  almost  totally  from  the  major 
low-wage,  low-cost  producers  whose  MFA- 
covered  sweaters  and  other  knitted  gar- 
ments are  already  under  import  control- 
China,  Hong  Kong.  Korea  and  Taiwan. 

In  1984,  these  four  alone  accounted  for 
imports  of  4.4  million  dozen  sweaters  which 
fell  outside  the  MFA-based  controls,  or  98 
percent  of  the  total  of  these  non-quota  gar- 
ment imports.  Indeed,  the  volume  of  these 
non-MFA  sweater  Imports  from  the  big  four 
foreign  suppliers  is  the  equivalent  of  an- 
other giant  supplier  in  the  market. 

Members  of  this  Committee  should  be 
made  aware  of  the  situation  and  why  the 
trade  is  not  covered  under  the  MFA.  The 
situation  involved  is  just  one  of  many  that 
would  be  remedied  by  the  enactment  of  S. 
680. 

The  legislative  foundation  for  the  MFA  Is 
Section  204  of  the  Agriculture  Act  of  1956, 
as  amended,  which  provides  in  relevant  part 
as  follows: 

"The  President  may  .  .  .  negotiate  with 
representatives  of  foreign  governments  .  .  . 
to  obtain  agreements  limiting  the  .  .  .  Im- 
portation into  the  United  States  of  any  agri- 
cultural commodity  or  product  manufac- 
tured therefrom  or  textiles  or  textile  prod- 
ucts .  .  .  and  .  .  .  issue  regulations  governing 
the  entry  ...  of  any  such  product,  textiles, 
or  textile  product  ...  In  addition,  if  a  mul- 
tilateral agreement  has  been  .  .  .  regula- 
tions governing  the  entry  ...  of  the  same 
articles  which  are  the  products  of  coimtries 
not  parties  to  the  agreement.  ..." 

Thus  is  the  I»resldent  authorized  to  nego- 
tiate and  implement  bilateral  agreements  to 
limit  Imports  into  the  United  States  of  vari- 
ous products,  including  "textiles  and  textile 
products."  Section  204  refers  to  all  agricul- 
tural commodities,  and  specifies  no  limita- 
tion on  the  type  of  textile  or  textile  prod- 
ucts which  may  be  subject  to  agreement  ne- 
gotiated thereunder.  Thus,  it  would  clearly 
authorize  the  President  to  negotiate  agree- 
ments on  ramie/cotton  sweaters,  for  exam- 
ple, or  on  silk  shirts,  or  silk/acrylic  sweat- 
ers, and  to  carry  them  out  via  the  custom- 
ary implementation  procedures  Including,  if 
he  so  chose,  Import  controls. 

But  if  that  is  so,  one  might  ask,  what  is 
the  problem?  Under  present  circumstances, 
the  MFA  does  not  apply  to  those  particular 
products  by  virtue  of  its  Article  12  defini- 
tion of  "textiles."  This  definition  Is  couched 
in  fiber  composition  terms  which  require 
that  the  articles  covered  be  of  chief  value 
cotton,  wool  or  synthetic  fiber,  or  a  combi- 
nation which  is  in  chief  value  of  those 
fibers,  or  which  is  more  than  50  percent  by 
weight  (17  percent  wool)  of  those  fibers,  or 
which  is  in  chief  weight  of  those  fibers. 

Thus,  even  though  the  President  Is  au- 
thorized under  this  Section  204  authority, 
to  negotiate  bilateral  or  even  multilateral 
agreements  on,  for  example,  ramie/cotton 
sweaters  which  are  outside  the  MFA.  he 
lacks  specific  authority  to  bring  the  prod- 
ucts under  control  in  the  event  such  negoti- 
ations are  not  successful. 

Why  is  this  so? 

For  products  within  the  reach  of  the  MFA 
definition  of  "textiles",  he  can  negotiate  bi- 
laterals,  or  impose  controls  unilaterally 
under  the  MFA.  If  the  exporting  country  is 
a  non-participant  in  the  MFA,  he  relies  on 
the  second  sentence  of  Section  204  (under- 
scored above)  to  impose  unilateral  controls 
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on  nonpartlctpanta.  an  action  specifically 
provided  for  and  even  encouraged  by  the 
MFA  Itself,  whose  participants  sought  to 
avoid  being  disadvantaged  by  uncontrolled 
trade  from  non-partlclpants. 

But  that  portion  of  Section  304  which 
reaches  non-partlclpants  Is  tied  to  the  exist- 
ence of  a  multilateral  International  acne- 
ment.  It  works  to  enforce  such  an  acree- 
ment.  but  not  In  the  absence  of  one. 

To  establish  controls  on  those  products 
which  are  not  formally  defined  as  textiles 
for  the  purposes  of  the  MFK.  the  President 
can  only  negotiate,  and  negotiate,  and  nego- 
tiate. He  has  no  leverage  to  bring  such  nego 
tlatlons  to  a  conclusion.  He  laclLS  sanction- 
ing authority. 

He  has  no  Article  3  of  the  MPA  (lU  unilat- 
eral control  feature)  which  provides  the  de- 
fense mechanism  to  protect  the  market 
from  disruption  when  the  disrupting  ICA 
country  ref»ises  to  negotiate,  or  refuses  to 
settle  on  terms  deemed  reasonable  by  the 
President.  And  more  crucially,  because  of 
the  peculiar  structure  of  the  second  portion 
of  section  204.  he  has  no  authority  to  move 
against  countries  not  reaching  agreement 
on  these  products,  whether  or  not  the  coun- 
tries are  MFA  members. 

With  the  President  apparently  lacking 
clear  and  direct  authority  to  apply  controls 
to  Imports  of  these  products  In  the  absence 
of  specific  agreement  with  the  foreign  gov- 
ernments concerned,  the  Incentive  to  reach 
such  agreement  among  exporting  countries 
now  happily  flouting  quotas  on  MFA  cov- 
ered products  Is  quite  limited. 

In  the  present  circumstances,  where  virtu- 
ally all  of  the  ramie/cotton,  silk  acrylic  and 
similar  not-MFA  blend  trade  Is  coming  from 
countries  which  are  participants  in  the 
ItPA.  and  indeed  which  have  bilateral 
agreements  with  the  United  Staets  on  MFA 
covered  products,  the  only  way  in  which 
agreements  can  be  reached  Is  through  the 
making  of  further  conesslons  by  the  U.S. 

Flouting  pays.  The  quota  evaders  would 
have  to  be  paid  off  In  order  to  agree  to  limit 
further  growth  of  this  trade,  trade  not  cov- 
ered under  the  present  series  of  agreements. 

But  the  U.S.  Industry  simply  cannot 
afford  such  a  round  of  negotiations.  Addi- 
tional leverage  Is  essential  to  permit  the 
Preaident  to  control  this  trade,  to  threat 
tbete  products  as  though  they  had  been 
covered  from  the  outset.  Only  In  this  way 
can  we  avoid  rewarding  the  evaders  with 
major  new  footholds  In  the  market,  by 
counting  these  goods  as  part  of  the  base  for 
subsequent  agreements,  and  only  In  this 
way  can  we  avoid  establishing  a  gigantic 
loophole  In  the  system  as  a  new  foreign 
right  to  a  piece  of  the  American  market. 

S.  680.  by  Including  the  present  non-MFA 
products  under  Its  definitions,  would  solve 
the  problem  raised  by  the  current  structural 
deficiency  In  Section  204  and  would  elimi- 
nate concern  about  the  loophole  In  the  defi- 
nitional structure  of  the  MFA  which  Is 
being  so  grandly  exploited.  These  reasons 
alone  compel  support  for  this  important 
measure.* 


THE  WORLD  COURT 

•  Mr.  SIMON.  Mr.  President,  for  a 
long  time  to  come,  we  are  going  to 
hear  the  reverberations  of  the  Presi- 
dent's decision  to  pull  the  United 
States  out  of  the  World  Court  Jurlsi- 
diction. 

Somehow  we  have  to  change  that  de- 
cision. 


Because  we  did  not  like  the  Court's 
action  in  taking  jurisdiction  of  our 
mining  of  the  harbor  in  Nicaragua,  we 
act  like  a  spoiled  child  who  walks  away 
with  the  ball  and  bat  if  people  will  not 
play  his  way. 

We  were  wrong  In  Nicaragua.  We 
should  feel  embarrassed  about  it. 

But  to  be  a  nation  that  moves  away 
from  the  limited  jurisdiction  that  the 
World  Court  now  has  does  not  make 
sense. 

Father  Rol)ert  Drinan.  former 
Member  of  the  House  of  RepresenU- 
tives  and  a  member  of  the  law  school 
faculty  at  Georgetown,  has  written  an 
article  for  the  National  Catholic  Re- 
porter on  the  President's  decision  on 
the  World  Court.  It  spells  out  precise- 
ly why  what  was  done  was  a  terrible 
mistake. 

Incidentally,  the  article  quotes  our 
colleague.  Senator  Mark  Hattield.  as 
saying:  'Khomeini.  Qadhafi.  and  all 
the  other  world-class  thugs  who  thrive 
on  the  rule  of  the  jungle  will  no  doubt 
welcome  this  decision." 

Unfortunately,  Senator  Mark  Hat- 
riELO  and  Father  Drinan  are  right. 

I  ask  that  Father  Drinan 's  article  be 
inserted  at  this  point  in  the  Record. 
and  I  urge  my  colleagues  to  read  it. 

The  article  follows: 
[Prom  the  National  Catholic  Reporter.  Oct. 

18.  1985] 
RsACANS  Woau)  CotniT  Walkout  Dkision 
lsavks  u.s.  conorkss  without  mcans  ov 
Appkal 

(By  Robert  F  Drinan) 
Washihctoh.— International  legal  experts 
are  still  stunned  at  the  decision  of  the 
Reagan  White  House  this  month  to  re- 
nounce the  Jurisdiction  of  the  International 
Court  of  Justice  (ICJ). 

After  almost  40  years  of  adherence  to  Its 
treaty  binding  the  United  SUtes  to  accept 
the  rulings  of  the  World  Court  at  the 
Hague,  the  United  SUtes  has  done  some- 
thing that  none  of  the  44  other  adherents 
to  the  World  Court  has  ever  done.  It  has 
walked  away  from  the  court.  America  has 
acted  In  that  startling  and  shameful  way  be- 
cause of  its  fear  that  Nicaragua  will  obtain  a 
judgment  condemning  America's  mining  of 
its  harbors  and  assessing  substantial  dam- 
ages for  Its  activities  against  Nicaragua. 

Regrettably,  the  president's  decision  is  not 
reversible  by  the  Congress  or  appealable  to 
the  courts.  An  American  president  appar- 
ently has  the  right  to  set  aside  a  treaty,  as 
President  Carter  did  with  America's  treaty 
with  Taiwan  when  the  United  States  re- 
stored full  diplomatic  recognition  to  main- 
land China. 

Nonetheless.  Senator  Robert  Packwood 
(R-Ore.)  and  Representative  Jim  Leach  (R- 
lowa)  have  filed  a  joint  resolution  express- 
ing Congress'  disapproval  of  Reagan's  re- 
treat from  following  the  rule  of  law. 

The  reasons  given  by  the  State  Depart- 
ment for  Americas  withdrawal  from  the 
World  Court  do  not  withstand  analysis.  The 
administration  alleged  that  the  court  is 
"hostile"  to  the  United  SUtes.  No  previous 
administration  ever  said  that;  they  used  the 
court  on  12  separate  occasions— the  last 
being  an  appeal  to  the  court  by  the  Carter 
administration  after  Iran  held  U.S.  diplo- 
mats hostage.  The  current  composition  of 


the  court  is  not  hostile.  lU  15  justices  elect- 
ed by  the  United  Nations  General  Assembly 
for  renewable  nine-year  terms  Include 
Judges  from  the  United  SUtes.  Western  Eu- 
ropean nations,  Japan.  Nigeria.  Brazil.  Alge- 
ria. Syria.  Poland.  Senegal.  India  and  China 
There  are  few  If  any  among  these  judges 
who  have  been  or  would  be  hostile  to  the 
United  SUtes. 

The  Reagan  administration  also  claims 
that  the  case  brought  by  Nicaragua  Is  politi- 
cal. This  was  said  by  the  United  SUtes  after 
the  ICJ  In  November  1984  rejected  the  posi- 
tion of  the  United  SUtes  that  the  World 
Court  did  not  have  Jurisdiction  over  the  case 
brought  by  Nicaragua  Many  legal  claims, 
furthermore,  are  political.  Apparently,  the 
SUte  Department  is  saying  that  nations  like 
Nicaragua,  aggrieved  by  the  United  SUtes. 
cannot  bring  their  grievances  to  the  World 
Court,  because  they  are  "political."  In  the 
258-page  brief  filed  by  the  government  of 
Nicaragua  April  30.  1985.  the  authorities  of 
that  nation  demonstrate  that  more  than 
2.600  Nlcaraguans  have  been  killed  by 
American  military  and  intelligence  officers 
and  by  the  contra*  financed  by  the  United 
SUtes.  In  addition.  150,000  people  in  Nicara- 
gua have  been  driven  from  their  homes,  and 
thousands  of  others  have  suffered  as  a 
result  of  the  destruction  of  farms,  schools 
and  power  sUtions  Inside  Nicaragua.  The 
cost  to  Nicaragua,  the  brief  sUtes  exceeds 
$378  mUUon. 

Is  all  of  this  political?  There  is  no  point  in 
Nicaragua's  taking  its  charges  to  the  securi- 
ty council,  because  the  United  SUtes  would 
use  its  veto  power  there  to  block  Nicara- 
gua's claim.  So  where  should  Nicaragua  go? 
The  Reagan  administration  has  now  de- 
termined that  officials  In  Managua  have  no- 
where to  file  their  claim  for  the  damage 
done  by  the  United  SUtes  to  the  harbors  of 
Nicaragua,  even  though  the  World  court  en- 
joined America  from  continuing  iU  Illegal 
activities  against  Nicaragua. 

The  rejection  of  the  ICJ  by  the  Reagan 
administration  Is  consistent  with  IU  disre- 
gard for  the  United  Nations  and  the  rule  of 
law  among  countries  of  the  world.  The 
Reagan  White  House  walked  out  on  the  ma- 
jestic agreement  drawn  up  after  years  of 
study  by  the  UN  on  the  law  of  the  sea.  The 
current  White  House  ridiculed  the  UN  when 
the  general  assembly,  by  a  vote  of  109-8, 
condemned  America's  invasion  of  Orenada. 
The  Reagan  administration  brought  about 
the  departure  of  the  United  SUtes  from 
UNESCO.  And  the  White  House  has  gener- 
ally endorsed  all  measures  to  cut  back  on 
U.S.  funding  for  the  UN. 

The  reaction  of  millions  of  Americans  is 
reflected  In  the  following  strong  sUtement 
from  moderate  Republican  Senator  Mark 
Hatfield  of  Oregon:  'Khomeini,  Qadafi  and 
all  the  other  world-class  thugs  who  thrive 
on  the  rule  of  the  jungle  win  no  doubt  wel- 
come this  decision."* 


WATERWAY  WOES 

•  Mr.  DANFORTH.  Mr.  President, 
before  long  the  Senate  will  be  consid- 
ering omnibus  water  project  legisla- 
tion. One  of  the  central  issues  in  that 
debate  will  be  the  level  of  cost  sharing 
to  require  for  new  water  projects. 

Some  would  argue  that  the  barge  in- 
dustry should  bear  more  of  the  burden 
of  maintaining  and  improving  the 
inland  waterway  system.  "The  problem 
with  this  argimient  is  not  only  that 


the  barge  industry  is  just  one  of  many 
beneficiaries  of  the  system,  but  also 
that,  as  the  Kansas  City  Star  reported 
recently,  the  industry  is  "in  the  midst 
of  a  deep  and  crippling  depression." 

I  ask  that  the  text  of  this  article 
from  the  Star,  entitled  "Some  River 
Firms  Scraping  Bottom."  be  printed  in 
the  Record. 

The  article  follows: 

tProm  the  Kansas  City  Star,  Oct.  27.  1985) 

Some  River  Barge  Pirjis  ScRAPiifc  Bottom 

(By  Steve  Rosen) 

To  Howard  Brent  the  river  transporUtion 
industry  Is  looking  more  depressing  by  the 
day. 

"We're  on  our  knees  right  now, "  said  Mr. 
Brent,  the  owner  of  Brent  Towing  Co.  a 
Greenville.  Miss.,  barge  and  towboat  compa- 
ny. 

That's  putting  It  mildly.  In  Greenville  Mr. 
Brent  has  watched  14  fellow  barge  opera- 
tors capsize  under  a  tidal  wave  of  debt  over 
the  last  two  years,  caused  largely  by  declin- 
ing shipments  in  grain,  coal  and  other  com- 
modities. 

Mr.  Brent,  whose  barges  chum  up  and 
down  the  Missouri  River,  has  been  luckier 
than  many  others  so  far.  E^ren  so.  he  ex- 
pects 1985  to  be  no  better  than  a  break-even 
year,  despite  cutting  cosU  across  the  board 
to  conserve  cash. 

"Our  knuckles  are  turning  white  just  from 
hanging  on."  he  said. 

Brent  Towing  isn't  the  only  river  trans- 
porUtion company  that  is  being  forced  to 
struggle.  The  industry  used  to  be  full  of 
healthy  little  companies  taking  loads  up  and 
down  the  nation's  river  system.  No  more. 

Since  1980  the  river  transportation  indus- 
try has  been  in  the  midst  of  a  deep  and  crip- 
pling depression.  And  while  some  of  the 
most  optimistic  observers  thought  1985 
would  be  a  tum-around  year,  the  Industry  Is 
showing  no  real  signs  of  an  overall  recovery. 

Over  the  last  few  years,  many  once- 
healthy  barge  firms  have  used  brutal  cost- 
cutting  measures  to  sUy  afloat.  Many 
barges  and  towboats  are  sitting  on  river 
banks  rusting.  Companies  also  have  laid  off 
workers,  and  cuts  of  40  percent  or  more  are 
not  uncommon. 

Many  old-line  companies  have  disap- 
peared, while  others  have  merged  with 
large,  deep-pocketed  fleet  operators. 

"Anybody  who's  got  a  boat  on  the  river 
today  has  either  got  good  credit,  a  little  bit 
of  credit,  or  no  debt,"  said  John  O.  Madgett. 
executive  vice-president  and  general  manag- 
er of  Mid-West  Terminal  Warehouse  Co., 
which  operates  barge  terminal  facilities  on 
the  Missouri  River  at  Kansas  City. 

Others  agree. 

"The  industry  bottomed  out  two  years 
ago,  but  it's  been  scraping  bottom  ever 
since."  added  Jeffrey  Smith,  vice  president- 
public  affairs  for  the  American  Waterways 
Operators  Inc.,  an  industry  trade  associa- 
tion based  in  Arlington,  Va. 

Stark  statistics  back  up  their  grim  assess- 
ments: 

The  river  transporUtion  industry,  which 
numbered  about  1,800  companies  five  years 
ago,  has  shrunk  to  about  1.000  firms,  ac- 
cording to  the  American  Waterways  Opera- 
tors. 

Employment  has  dropped  significantly,  al- 
though accurate  numbers  aren't  available 
nationwide. 

In  Kansas  City,  water  transportation  ac- 
counts directly  for  only  about  12  jobs  now, 
according  to  the  local  office  of  the  Missouri 


Division  of  Employment  Security.  Two 
years  ago,  there  were  60  jobs. 

St.  Louis,  however,  has  been  hit  harder  by 
the  current  upheaval  In  '*ie  Industry.  Per- 
haps the  biggest  Impact  has  been  felt 
among  St.  Louis  barge  builders  and  shipyard 
operators.  Those  companies  now  accoimt  for 
about  500  jobs,  compared  with  1,600  in  1980, 
according  to  the  sUte  employment  office  in 
St.  Louis. 

Several  factors  explain  why  the  industry 
is  under  strain. 

Lower  grain  exports,  partly  due  to  the 
high  value  of  the  dollar  to  other  currencies, 
have  hurt  river  traffic.  A  rising  dollar  makes 
U.S.  products  more  expensive  to  other  na- 
tions and  tends  to  cut  export  trade. 

A  drop  In  grain  exports  has  particularly 
hurt  barge  companies  doing  business  on  the 
Missouri  River. 

For  example,  Mr.  Madgett  of  Mid-West 
Terminal  Warehouse  said  river-related  busi- 
ness at  his  company  is  down  about  74.000 
tons  this  year.  In  addition,  weak  demand  for 
steel,  coal,  coke  and  other  industrial  com- 
modities has  undermined  many  firms. 

At  the  same  time,  the  industry  continues 
to  be  plagued  by  an  oversupply  of  barges, 
largely  because  of  speculative  building  by 
barge  companies  and  private  Investors  In 
the  late  1970s. 

""People  were  making  money  hand  over 
fist  In  the  late  1970s,  and  that  led  to  barges 
being  built  for  tax  shelters,"  Mr.  Smith  said. 

Unfortunately  for  those  owners,  the  fleet 
buildup  coincided  with  the  restrictions  on 
grain  shipments  to  the  Soviet  Union  in  1980 
by  former  President  Jimmy  Carter. 

Because  of  the  excess  fleet  capacity,  cou- 
pled with  a  declining  market  for  barge 
freight,  operators  have  had  to  cut  rates  well 
below  break-even  levels  to  scramble  to  lock 
up  business. 

"We're  chargln.,..  <30  a  day  barge  rates  for 
what  should  be  $100  a  day,"  Mr.  Brent  said. 

On  top  of  all  this,  barge  owners  have  to 
contend  with  higher  user  Uxes  for  diesel 
fuel.  On  Oct.  1  the  fee  went  from  8  cenU  a 
gallon  on  diesel  fuel  to  10  cents  a  gallon. 

Last  year  the  Industry  said  it  paid  about 
$150  million  in  user  taxes,  and  the  tax  boost 
will  raise  the  Industry's  bill  significantly, 
barge  executives  said.  Mr.  Brent  said  the  2- 
cent  Increase  will  probably  add  $100,000  in 
unwanted  expenses  to  his  firm,  ""and  we're 
going  to  pass  that  cost  on  to  our  customers." 

The  increase  In  the  user  tax  comes  as 
Congress  is  again  considering  a  proposal 
that  would  increase  the  user  fee  to  20  cents 
over  the  next  10  years.  The  bill  would  also 
authorize  repair  projecU  for  the  nation's 
Inland  waterways. 

Many  barge  companies  are  sinking  fast, 
and  some  operators  are  pushing  for  a  mora- 
torium on  new  user  fees,  although  they  con- 
ceed  such  moves  aren't  likely  to  succeed. 

No  one  knows  for  sure  when  the  industry 
will  recover.  Mr.  Brent,  for  one,  believes  re- 
covery could  require  an  additional  three  or 
four  years.  Yet,  most  agree  that  to  pull  the 
Industry  out  of  IU  slump,  demand  for  grain, 
coal  and  other  producu  will  have  to  in- 
crease dramatically. 

Such  prospects  leave  many  operators  frus- 
trated. 

"You  can  have  the  most  efficient  operator 
In  the  world  and  be  caught  in  circumstances 
beyond  your  control,"  said  Bob  Goodwin,  di- 
rector of  marketing  and  planning  for  Jeffer- 
son Barracks  Marine  Service,  a  St.  Louis 
towboat  company. 

Not  every  company  is  under  financial 
pressure.  One  exception  is  St.  Louis-based 
SCNO  Barge  Lines  Inc.  It  has  fared  better 


than  others,  mainly  because  it  is  virtually 
debt-free,  according  to  Jack  Hynes,  SCNO's 
executive  vice  president. 

"We're  in  a  good  financial  situation,"  he 
said.  The  45-year-old  company  is  controlled 
by  Henry  and  Lester  Crown,  wealthy  Chica- 
go industrialists. 

But  most  barge  firms  are  deeply  affected, 
and  Industry  observers  believe  the  situation 
is  important  for  shippers  and  consumers. 
The  barge  industry  carries  13  percent  of  the 
nation's  freight  at  rates  that — even  in  good 
times— are  tjrpically  cheaper  than  railroads, 
trucks  and  other  transporUtion  alterna- 
tives. 

'If  you  lose  river  transporUtion,  you  will 
see  (all  transporUtion)  rates  go  straight 
up,"  Mr.  Madgett  said. 

More  mergers  are  likely,  however.  In  some 
cases,  transporUtion  conglomerates  have 
acquired  barge  companies  in  an  effort  to 
offer  customers  one-stop  shipping.  CSX 
Corp.,  a  major  raUroad  holding  company,  is 
in  the  barge  business  and  also  owns  a  truck- 
ing firm. 

The  mergers  are  taking  place  because, 
with  the  Industry  perhaps  permanently  re- 
duced, fleet  operators  need  ever-deeper 
pockets. 

"The  trend  is  clearly  toward  larger  compa- 
nies with  bigger  backing,"  said  Pete  Kopc- 
sak,  president  and  chief  operating  officer  at 
Ingram  Barge  Co.  in  Nashville.  Tenn. 

Mr.  Goodwin  of  Jefferson  Marine  believes 
the  industry  will  emerge  from  iU  prolonged 
slump  permanently  changed. 

""We're  getting  away  from  the  entrepre- 
neur who  can  go  down  to  the  bank  for  a 
loan  to  start  his  business,"  he  said  "Now 
you  almost  have  to  be  an  esUbllshed  busi- 
ness or  be  tied  to  large  corporations." 

But  he  concedes  that  fewer  companies  do 
not  make  for  a  vibrant  river  transporUtion 
Industry.* 


NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 

•  Mr.  RUDMAN.  Mr.  President,  it  is 
required  by  paragraph  4  of  nile  35 
that  I  place  in  the  CoNCRESsioifAL 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
orgfinization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  William  C. 
Jacobs,  a  member  of  the  staff  of  Sena- 
tor Daniel  J.  Evans,  to  participate  in  a 
program  in  Taiwan,  sponsored  by 
Tamkang  University,  from  November 
15-23.  1985. 

The  committee  has  determined  that 
participation  by  Mr.  Jacobs  in  the  pro- 
gram in  Taiwan,  at  the  expense  of 
Tamkang  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Peter 
Loomis,  of  the  staff  of  Senator  John 
Warner,  to  participate  in  an  educa- 
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tional  program  in  Taiwan,  sponsored 
by  Tamkang  University,  from  Novem- 
ber 15  through  23,  1985. 

The  committee  has  determined  that 
participation  by  Mr.  Loomis  in  the 
program  in  Taiwan,  at  the  expense  of 
Tamkang  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Messrs.  Gerald 
R.  Gereau,  John  K.  Swearingen,  and 
Anthony  J.  Zagami,  members  of  the 
staff  of  the  Committee  on  Rules  and 
Administration  and  the  Joint  Commit- 
tee on  Printing,  to  participate  in  an 
educational  program  in  Taiwan,  spon- 
sored by  Tamkang  University,  from 
November  15  through  23,  1985. 

The  committee  has  determined  that 
participation  by  Messrs.  Gereau, 
Swearingen.  and  Zagami.  in  the  pro- 
gram in  Taiwan,  at  the  expense  of 
Tamkang  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Ace  Robi- 
son  of  the  staff  of  Senator  Paul 
Laxalt.  to  participate  in  an  education- 
al program  in  Taiwan,  sponsored  by 
Tamkang  University,  from  November 
15  through  23.  1985. 

The  committee  has  determined  that 
participation  by  Mr.  Robison  in  the 
program  in  Taiwan,  at  the  expense  of 
Tamkang  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Ms.  SaUy 
Rakow.  California  State  director,  for 
Senator  Pete  Wilson,  to  participate  in 
an  educational  program  in  Taiwan, 
sponsored  by  Tunghai  University, 
from  November  23  through  30,  1985. 

The  committee  has  determined  that 
participation  by  Ms.  Rakow,  in  the 
program  in  Taiwan,  at  the  expense  of 
Tunghai  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Robert 
Vastine,  staff  director  of  the  Republi- 
can Conference,  to  participate  in  a 
seminar  on  Eastern  Mediterranean  se- 
curity and  NATO  policy,  sponsored  by 
the  Turkish  Foreign  Policy  Institute, 
from  November  11  through  17.  1985. 

The  committee  has  determined  that 
participation  by  Mr.  Vastine  In  the 
seminar  in  Turkey,  at  the  expense  of 
the  Turkish  Foreign  Policy  Institute, 
is  in  the  interest  of  the  Senate  and  the 
United  States.* 


REINTERPRETATION  OF  THE 
ABM  TREATY 

•  Mr.  SIMON.  Mr.  President,  in  the 
last  few  weeks  controversy  has  beset 
the  Strategic  Defense  Initiative  Pro- 
gram and  the  reinterpretation  of  the 
Anti-Ballistic  Missile   [ABM]   Treaty. 


Coming  as  it  does  just  prior  to  the 
summit,  many  of  us  continue  to  ques- 
tion how  serious  this  administration  is 
about  arms  control  and  improving 
United  States-Soviet  relations.  If  they 
are  sincere— and  I  hope  they  are— then 
I  trust  they  will  make  clear  quickly 
that  the  Shultz  wing  of  the  adminis- 
tration is  right  In  Its  Interpretation  of 
the  ABM  Treaty,  not  the  Welnberger- 
Perle  wing. 

The  President  appeared  to  sign  off 
on  a  new,  broad  Interpretation  of  the 
treaty,  even  though  Secretary  Shultz 
assures  us  that  for  now  the  standard, 
more  restrictive  Interpretation  will 
hold.  As  a  matter  of  policy  and  law, 
I'm  not  sure  what  the  net  effect  will 
turn  out  to  be,  but  my  instinct  tells  me 
that  the  President  Is  In  danger  of  sub- 
stituting a  policy  pledge  not  to  test 
certain  systems  for  a  treaty  commit- 
ment not  to  do  X.  Y,  or  Z.  There  Is  a 
world  of  difference  between  the  two. 

What  has  happened  Is  that  several 
provisions  of  the  treaty  are  now  In 
contention.  One  of  the  provisions,  arti- 
cle V.  clearly  states  that  no  mobile 
ABM  systems  or  components  can  be 
developed  or  tested.  That  means  in 
space.  In  the  air.  at  sea.  or  on  land. 
This  was  done  so  that  a  nationwide 
base  for  a  territorial  defense  could  not 
be  contemplated.  Only  fixed,  land- 
based  systems  can  be  developed, 
tested,  and  deployed,  and  deployment 
is  limited  to  one  site.  It  Is  now  argued 
that  one  of  the  agreed  statements, 
statement  D.  permits  development  and 
testing  of  all  systems  or  components 
based  "on  other  physical  principles." 

This  Is  a  strained  interpretation  of 
both  the  specific  terms  and  the  entire 
negotiating  history  of  the  treaty. 
What  does  the  provision  In  question 
say?  Agreed  statement  D  says: 

In  order  to  insure  fulfillment  of  the  obli- 
gation not  to  deploy  ABM  systems  and  their 
components  except  as  provided  in  Article  III 
of  the  Treaty,  the  Parties  agree  that  in  the 
event  ABM  systems  based  on  other  physical 
principles  and  Including  components  capa- 
ble of  substituting  for  ABM  interceptor  mis- 
siles, ABM  launchers,  or  ABM  radars  are 
created  In  the  future,  specific  limitations  on 
such  systems  and  their  components  would 
be  subject  to  discussion  In  accordance  with 
Article  XIII  and  agreement  in  accordance 
with  XIV  of  the  Treaty." 

This  statement  does  not  permit  de- 
velopment and  testing  of  mobile 
ABM's.  On  the  contrary,  the  creation 
of  such  systems  and  components  are 
subject  to  "specific  limitations."  How 
else  are  these  devices  "created"  except 
through  development  and  testing? 
These  activities  are  limited  In  accord- 
ance with  articles  V  and  XIII,  which 
strengthen  the  more  restrictive  treaty 
interpretation.  Article  XIII  asks  both 
parties  to  "consider,  as  appropriate, 
possible  proposals  for  further  increas- 
ing the  viability  of  this  treaty."  The 
administration's  attempted  broad  in- 
terpretation does  the  opposite:  it  at- 
tempts to  weaken  the  prohibition  on 


virtually  all  development  and  testing, 
stripping  the  treaty  of  its  limit  or  ban 
on  most  ABM  programs. 

The  administration  is  attempting  to 
repudiate  the  treaty  Interpretation 
given  to  the  Senate  at  the  time  of  rati- 
fication in  1972.  If  this  interpretation 
were  to  stand,  the  SDI  Program  man- 
agers could  go  to  the  President  and 
say,  "We're  awfully  sorry  that  this 
next  test  might  violate  the  old  way  of 
looking  at  the  ABM  Treaty,  but  the 
overall  program  will  suffer  unless  we 
develop  and  test  this  particular 
gadget.  And  after  all,  Mr.  President, 
you  have  said  that  the  broad  guide- 
lines are  legal."  The  President  eventu- 
ally will  come  under  pressure  to  re- 
spond exactly  along  these  lines. 

The  House-Senate  Defense  Authori- 
zation Conference  Report  for  Fiscal 
Year  1986  was  explicit  in  this.  It  ex- 
pressed the  sense  of  Congress  that 
funds  approved  for  SDI  should  not  be 
used  to  erode  the  treaty  and  "does  not 
express  or  imply  any  determination  or 
commitment  •  •  •  that  the  United 
States  develop,  test,  or  deploy  ballistic 
missile  strategic  defense  weaponry 
that  would  contravene"  the  ABM 
Treaty  and  three  other  relevant  trea- 
ties. In  their  annual  arms  control 
impact  statement,  the  Arms  Control 
and  Disarmament  Agency,  1  year  after 
the  President's  star  wars  speech,  said 
that  the  restrictive  interpretation  was 
the  only  one  that  made  sense. 

For  several  years  now  opponents  of 
the  ABM  Treaty  in  and  out  of  Govern- 
ment have  railed  against  the  treaty  as 
a  terrible  Instrximent,  not  In  our  best 
national  interests.  They  have  said 
again  and  again  that  the  treaty  must 
go  because  it  prohibits  essential  devel- 
opment and  testing  of  ABM's. 

Now.  these  opponents  appear  to 
have  rediscovered  the  merits  of  the 
treaty.  They  have  decided  that  enough 
ambiguity  exists  so  that  the  SDI  Pro- 
gram can  proceed  unfettered.  It  would 
be  a  tragic  mistake  to  let  the  ABM 
Treaty  be  reinterpreted  out  of  exist- 
ence. 

A  reinterpretation  of  the  ABM 
Treaty  on  Soviet  negotiators  at 
Geneva  will  have  a  long-lasting  effect. 
These  people  will  want  to  know  how 
we  view  this  treaty,  so  they  can  plan 
appropriate  responses.  And  it  is  clear 
that  if  we  give  them  a  loophole  a  mile 
wide,  they  will  have  no  trouble  driving 
through  it.  Why  sanction  Soviet  ABM- 
related  activity  that  Just  last  month 
was  considered  taboo?  This  whole  ap- 
proach makes  no  sense.  I  hope  that 
those  responsible  for  policy  v/ill  recon- 
sider the  matter,  before  irreparable 
damage  is  done  the  ABM  Treaty  and 
the  entire  arms  control  process.* 


THOMAS  A.  DINE 

•  Mr.  BOSCHWITZ.  Mr.  President.  It 
is  with  personal  pleasure  that  I  ask  to 


have  printed  In  the  Record  an  article 
from  the  National  Journal  on  Tom 
Dine,  executive  director  of  the  Ameri- 
can Israel  Public  Affairs  Committee. 
The  article  describes  Tom  as  "low- 
keyed,  even  Intellectual."  It  also  notes 
his  charisma  and  his  keen  leadership 
over  "one  of  the  most  effective  lobbies 
In  town."  Tom  wins  on  almost  every 
issue  he  takes  on;  he  wins,  in  my  Judg- 
ment, because  he  outworks  his  com- 
petitors, because  he  is  single-minded  in 
the  pursuit  of  his  goal,  and  because 
his  commitment  to  his  cause  is  total. 

I  commend  the  article  to  my  col- 
leagues. 

The  article  follows: 

[Prom  the  National  Journal.  Nov.  2.  1985] 

He's  Got  Charisma.  Credibility  and  He 
Wins  Battles  por  Israel 
(By  Christopher  Madison) 

Accuse  Thomas  A.  Dine,  executive  direc- 
tor of  the  American  Israel  Public  Affairs 
Committee  (AIPAC),  of  carrying  water  for 
Israel  and  he  will  throw,  well,  cold  water  on 
the  idea. 

He  still  remembers  that  day  in  early  Sep- 
tember 1982  when  he  was  quoted  on  the 
front  page  of  The  New  York  Times  as  saying 
there  were  positive  elements  in  President 
Reagan's  Middle  East  peace  proposal. 

Dine's  remarks  were  controversial— they 
were  used  in  the  T^mea  as  a  sign  of  dissen- 
sion in  the  Israeli  ranks— because  Israel  had 
already  called  the  peace  proposal  unaccept- 
able. After  the  article  appeared,  a  Member 
of  Congress  offered  to  provide  Dine  a  "safe 
house."  and  Israeli  diplomats  at  a  dinner 
that  week  at  the  Israeli  ambassador's  house 
assured  him  he  was  safe— as  long  a£  he  did 
not  stand  under  the  chandelier. 

But  that  declaration  of  Independence 
from  Prime  Minister  Menachem  Begin  prob- 
ably still  gives  Dine  added  credibility  when 
he  goes  to  Members  of  Congress  and  argues 
the  pro-Israeli  side  of  foreign  policy  Issues, 
as  he  did  in  late  October,  when  Congress  de- 
layed the  Reagan  Administration's  proposal 
to  sell  arms  to  Jordan  until  March  1. 

The  delay  was  something  of  a  coup  for 
Dine  and  AIPAC  because  the  Administra- 
tion had  pressed  the  argument  that  Jor- 
dan's King  Hussein  needed  the  arms  sale  to 
continue  his  participation  in  the  Middle 
East  peace  process. 

Dine's  two-part  reply  to  this  argument— 
an  argument  also  heard  on  the  Senate  floor, 
where  they  delay  was  approved,  97-1— was 
that  "arms  don't  lead  to  negotiations"  and 
that  Hussein  must  prove  he  Is  willing  to  sit 
down  at  the  peace  table  with  Israel  before 
getting  weapons.  "Deeds,  not  words,"  he 
said. 

Dine,  45,  joined  AIPAC  in  1980  with  10 
years  of  Capitol  Hill  experience— he  had 
worked  for  Sen.  Edward  M.  Kennedy,  D- 
Mass.,  and  former  Sens.  FYank  Church.  D- 
Idaho,  and  Edmund  S.  Muskie,  D-Maine— as 
well  as  at  the  Brookings  Institution  and  the 
Institute  of  Politics  at  Harvard  University. 

Where  his  predecessor,  Morris  J.  Amitay, 
had  a  reputation  as  being  abrasive  in  his 
dealings  with  Congress,  Dine  is  smooth,  low- 
keyed,  even  intellectual.  He  had  good  cre- 
dentials, and  he  was  politically  astute.  A 
former  AIPAC  staffer  said  Dine  was  "the 
best  possible  person"  to  replace  Amitay. 

He  has  charisma  and  is  a  bit  of  a  cheer- 
leader, and  he  presides  over  an  organization 
that  has  developed  into  one  of  the  two  most 
effective  lobbies  in  town. 


Presh  from  the  arms  sale  victory.  Dine 
was  eager  in  an  interview  to  tackle  the 
charge  that  AIPAC  distorts  the  U.S.  politi- 
cal system  '■ecause  it  represents  the  inter- 
ests of  the  Israeli  government  even  though 
the  organization  is  backed  by  American  con- 
stituents. 

"I  feel  our  whole  approach  is  based  on  our 
concept  and  pursuit  of  American  foreign 
policy.  It  is  not  based  on  the  concept  of  Is- 
raeli foreign  policy  per  se. "  Dine  said. 

To  those  who  question  whether  ethnic 
lobbies  serve  the  U.S.  national  interest. 
Dine  responded:  "No  one  knows  what  the 
national  interest  is.  We're  all  trying  to  find 
the  national  interest.  It's  a  confluence  of  an 
enormous  number  of  Influences." 

While  Dine  denies  that  he  lobbies  for  the 
Israeli  government,  he  does  not  pretend 
that  AIPAC  does  not  use  political  leverage 
to  maximize  Its  impact.  He  acknowledged 
the  "crucial"  role  played  by  the  22  Republi- 
can Senators  up  for  reelection  next  year  in 
the  Jordan  arms  sale  victory. 

Dine  visited  about  three-fourths  of  the 
Senators  on  the  arms  sale  issue,  and,  all  to- 
gether, AIPAC  lobbyists  met  with  99— the 
exception  being  John  C.  Stennis,  D-Miss., 
who  has  been  ill  for  some  time.  But  Dine 
denied  threatening  political  retribution 
against  those  voting  for  the  sale. 

He  is  proud  of  two  new  converts  to  the 
pro-Israeli  contingent  in  the  Senate— Jesse 
A.  Helms,  R-N.C,  who  begEm  building  ties  to 
AIPAC  and  Israel  when  he  was  mentioned 
as  a  potential  Foreign  Relations  Committee 
chairman  in  early  1985.  and  Thad  Cochran. 
R-Miss..  another  southern  conservative. 

AIPAC  may  have  won  last  month's  battle, 
but  the  war  is  never  over.  The  resolution 
the  Senate  passed  would  allow  the  arms  sale 
to  go  through  next  March  unless  Congress 
stops  it.  It  could  go  sooner  if  peace  talks 
begin  between  Israel  and  Jordan. 

Dine  said  his  team  will  support  another 
resolution  disapproving  the  arms  sale  early 
next  year  if  there  are  no  signs  of  peace 
talks.  "The  burden  is  really  on  Hussein 
now."  he  said.  "If  he  does  not  go  along" 
with  peace  talks  with  Israel,  "he  will  not  get 
the  arms."  • 


TRIBUTE  TO  VERNE  ORR. 
SECRETARY  OF  THE  AIR  FORCE 

•  Mr.  NUNN.  Mr.  President,  on  No- 
vember 30,  the  distinguished  Secretary 
of  the  Air  Force,  Verne  Orr,  will 
return  to  private  life.  During  the  In- 
terim, there  will  be  a  series  of  tributes 
to  Mr.  Orr,  recognizing  the  remarka- 
ble service  which  he  has  rendered  to 
the  Air  Force  and  the  Nation.  I  would 
like  to  add  my  own  recognition. 

Verne  Orr  has  been  an  effective 
spokesman  for  the  Air  Force  before 
the  Congress  and  the  public.  His  re- 
sponsibilities have  covered  the  full 
range  of  aviation  forces  and  missions, 
from  counter-Insurgency  warfare  mis- 
sions using  simple,  proven  technology, 
to  the  latest,  most  sophisticated  avia- 
tion, missile,  and  spaces  missions 
which  often  press  to  the  edges  of 
knowledge. 

Secretary  Orr  can  be  justly  proud  of 
the  achievements  which  the  Air  Force 
has  realized  over  the  past  5  years. 
There  is  no  question  that  the  military 
capability  of  the  Air  Force  has  im- 
proved under  his  stewardship.  One  es- 


pecially important  achievement  has 
been  the  fuller  realization  of  the  con- 
cept of  total  force,  as  the  Air  National 
Guard  and  the  Air  Force  Reserve  have 
been  assigned  first  line  equipment  and 
the  responsibility  to  go  with  It. 

However.  I  believe  these  very  real 
achievements  are  overshadowed  by 
Verne  Orr's  concern  for  and  leader- 
ship of  the  men  and  women  of  the  Air 
Force.  Secretary  Orr  proved  himself  a 
man  of  the  people,  for  he  understood 
how  to  elicit  the  best  from  individuals. 
He  has  been  unswerving  in  his  deter- 
mination to  make  the  Air  Force  a  way 
of  life  which  will  attract  the  best  our 
society  has  to  offer,  and  provide  them 
a  place  to  flourish.  By  virtually  every 
measure:  recruiting,  retention,  or  disci- 
pline. It  Is  abundantly  clear  that  he 
has  succeeded. 

I  would  like  to  enter  into  the  Record 
a  recent  address  in  which  Secretary 
Orr  reiterated  his  priorities  and  his 
unwavering  support  for  Air  Force  men 
and  women  and  their  families  It  Is  an 
accurate  picture  of  Verne  Orr's  goals, 
and  the  significant  achievements 
which  he  has  realized  In  his  5  years  as 
Secretary  of  the  Air  Force. 

As  Verne  Orr  closes  this  chapter  of 
his  long  career  of  public  service,  the 
Nation  owes  a  debt  of  gratitude  to  him 
and  his  wife,  Joan.  As  Secretary  Orr 
often  pointed  out,  he  and  Joan  have 
served  together.  Her  dedication  to  the 
welfare  of  Air  Force  families  has  been 
imprecedented. 

In  these  last  weeks  of  his  tenure  as 
Secretary,  I  want  to  congratulate  Sec- 
retary Orr  on  his  service  to  the 
Nation,  and  offer  him  and  his  family 
my  best  wishes  for  the  future. 

The  address  follows: 

Trz  Greatest  Force  im  the  World 

(By  the  Hon.  Verne  Orr,  Secretary  of  the 
Air  Force) 

You  can't  talk  about  the  United  States  Air 
Force  without  talking  about  its  people— our 
first  priority.  In  our  enlisted  ranks,  ninety- 
eight  and  a  half  percent  are  high  school 
graduates.  Thirty  thousand  people  today 
are  already  signed  up  in  the  job  bank,  wait- 
ing to  come  in.  That's  about  half  of  all  the 
people  we're  going  to  recruit  in  the  next 
fiscal  year.  This  morning,  Gen.  A.  P.  losue. 
Commander  of  Air  Training  Command,  told 
me  that  "recruiting  Is  going  bonkers"  in 
spite  of  the  fact  that  employment  Is  up— 
and  we  thought  that  might  hurt  us— and  in 
spite  of  the  fact  that  the  number  of  nine- 
teen- to  twenty-two-year-olds  is  diminish- 
ing—and we  thought  that  also  might  hurt 
us. 

In  the  officer  corps,  forty-three  percent  of 
our  officers  have  master's  or  doctorate  de- 
grees. Among  brigadier  generals  over  the 
past  two  years,  eighty-five  percent  of  all 
those  promoted  to  that  rank  have  an  ad- 
vanced degree.  I  suspect  it  will  only  be  a 
matter  of  five  or  ten  years  until  you  will 
scarcely  see  a  general  officer  in  the  Air 
Force  who  doesn't  have  an  advanced  degree. 

Morale  is  extremely  high.  Our  people  are 
proud. 

There  are  some  warning  clouds  on  the  ho- 
rizon, however,  and  one  is  a  rather  Ul-con- 
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ceived  attempt  to  change  retirement.  De- 
fense Secretary  Caspar  Weinberger  recently 
wrote  a  letter  to  the  troops  telling  them  It 
wouldn't  affect  those  who  are  now  In.  I've 
carried  the  same  message  out  to  our  bases, 
but  there  Is  skepticism  because  they  have 
seen  retirement  computations  go  from 
•high  one"  to  'high  three."  They've  seen 
their  cost-of-living  adjustmenU  (COLAs) 
capped,  and  they  wonder  if  this.  Indeed,  will 
hurt  them  further. 

One  of  our  major  commanders  Inter- 
viewed eight  pilots  who  were  leaving,  and 
six  of  them  said  that  among  the  reasons— 
not  necessarily  the  only  reason— they  were 
leaving  was  that  they  no  longer  felt  the  re- 
tirement they  would  get  when  they  serve 
out  their  time  will  be  as  good  as  they  hoped 
and  thought  It  would  be.  We  have  not  been 
helped  by  a  [former]  member  of  this  Ad- 
ministration, who  had  the  sanctuary  of  di- 
vliUty  school  during  the  time  his  comrades 
were  dying  In  Vietnam,  calling  the  military 
pension  system  a  scandal  and  an  outrage. 

Recently  there  was  an  article  by  Howard 
Kurtz  in  the  Washington  Post  that  suted 
that  "there  are  three  essential  statistics  to 
luiow  about  the  military  pension  system. 
The  average  person  retires  at  age  forty-two. 
He  receives  half  pay.  smd  the  program  will 
cost  the  taxpayers  $18.3  billion  next  year." 
Now  there  is  only  one  statistic  you  need  to 
know  about  Howard  Kurtz,  and  that  is  that 
he  is  wrong  on  all  three  counts. 

In  the  first  place,  the  average  person 
doesn't  retire  from  the  military— the  aver- 
age person  leaves  long  before  retirement. 
Only  thirteen  percent  of  service  people  stay 
in  to  retire.  That's  one  out  of  eight.  And  If 
retirement  Is  the  great  bonanza  people  talk 
about,  how  come  about  eighty-seven  percent 
of  our  smart  young  Americans  don't  think 
it's  good  enough  to  sUy  around  for? 

In  the  second  place,  the  average  retiree 
doesn't  retire  at  half  pay,  he  retires  at  half 
base  pay.  which  Is  about  thirty-seven  per- 
cent of  pay. 

And  In  the  third  place.  It  does  not  cost  the 
taxpayers  $18.3  billion.  That  Is  the  amount 
we  have  to  set  aside  in  the  Department  of 
Defense  budget,  the  only  executive  depart- 
ment budget  that  has  to  Include  retirement. 
But  our  actuaries  were  bom  and  bred  in  the 
dark  ages  of  economics  and  allow  us  to  plan 
on  only  1.6  percent  real  Interest  over  and 
above  Inflation.  That's  all  we  can  take  ad- 
vantage of.  Last  year  our  Investments 
earned  us  eight  percent  over  Inflation,  so  it 
Is  not  costing  the  taxpayers  $18  billion,  al- 
though It  Is  costing  the  Department  of  De- 
fense that  much. 

We  are  debating  about  aid  to  one  of  our 
allies  that  wiU  amount  to  $6,000  for  every 
family  of  four  in  that  foreign  country.  And 
that's  fine— I'm  glad  that  we  can  approve 
that.  I  hope  we  can.  But  the  same  congress- 
men who  may  vote  to  give  that  much  aid  to 
one  of  our  allies  may  also  vote  to  say  that  a 
tech  sergeant  who  retires  after  twenty  years 
Is  not  entitled  to  $8,800.  Now  I  think  that  If 
we  can  give  $6,000  for  a  family  of  four  to 
friends  but  we  cant  give  $8,800  to  a  tech 
sergeant  who  has  made  a  dozen  moves  for 
his  country,  has  gone  to  remote  locations, 
and  has  put  his  life  on  the  line,  then  I  think 
our  priorities  need  to  be  reexamined. 


fOOR  KBYS  or  RBTTEirriOIl 

We're  losing  officers  and  enlisted  person- 
nel at  a  little  greater  rate  than  we'd  like- 
greater  than  in  1983.  but  far  less  than  in 
1979.  Why  are  these  people  so  dedicated, 
and  why  are  they  staying  in?  Id  like  to 
offer  you  four  reasons. 


The  first,  of  course.  Is  the  leadership  of 
the  President  of  the  United  SUtes  and  the 
Secretary  of  Defense.  Never  that  I  can  re- 
member have  we  had  two  stronger  citizens 
more  dedicated  to  rearming  America  and 
more  willing  to  take  the  barbs  and  the  ridi- 
cule from  the  liberal  press  and  cartoonisU 
and  the  media.  The  second  Is  pay  and  the 
raises  of  1981  and  1982  that  put  pay  up  Into 
comparability.  Although  we  haven't  done 
any  better,  we  are  barely  holding  our  own 
with  Inflation. 

The  third  Is  the  quality  of  life.  I've 
worked  harder  on  this  than  any  other  issue, 
as  it  Is  something  near  and  dear  to  my 
heart.  Its  so  foolish  for  us  to  spend  $10,000, 
$15,000,  or  $20,000  to  train  an  enlisted 
person,  or  up  to  $1,500,000  to  train  a  pilot, 
and  then  put  them  in  housing  where  the 
spouse  says,  "How  much  longer,  honey,  do 
we  have  to  live  In  this  kind  of  environment 
before  we  can  get  out?  We've  been  so  penny- 
wise  and  pound-foolish.  And  so  on  every 
base  you  visit.  I  think  you'll  see  our  Infra- 
structure Improving.  You'll  find  family 
housing  and  dorms:  you'll  find  hangars  and 
headquarters  buildings.  Prom  nonappro- 
priated funds,  you'll  see  exchanges  and  com- 
missaries, and  from  appropriated  funds, 
you'll  find  gymnasiums— all  designed  to 
make  this  difficult  life  a  little  more  bearable 
for  our  people. 

But  the  fourth  and  the  most  Important 
reason  why  people  want  to  say  In  the  mili- 
tary Is  that  citizens  have  such  a  different 
view  of  our  military  and  our  uniformed 
people  than  they  did  just  ten  or  fifteen 
years  ago.  Our  uniformed  people  are  re- 
spected when  they  wear  their  uniforms. 
When  they  leave  basic  training  and  go 
home,  people  crowd  around  them  and  say. 
"How  was  it?"  Appreciation  for  their  sacri- 
fices is  the  best  recruiting  tool  that  the 
armed  services  have. 

When  I  became  Secretary,  we  offered  reg- 
ular commissions  only  to  the  graduates  of 
the  Academy.  It  bothered  me.  It  seemed  to 
me  that  the  lowest  man  or  woman  on  the 
end  of  the  totem  pole  at  the  Academy 
couldn't  be  a  better  regular  officer  than  the 
highest  graduate  ROTC.  And  I'm  pleased  to 
say  today  that  about  ten  percent  of  all 
ROTC  graduates.  Including  all  the  distin- 
guished graduates,  are  offered  regular  com- 
missions, as  are  the  top  ten  percent  of  all 
the  OTS  graduates. 

Were  stressing  foreign  language  more 
than  ever  before,  because  this  Is  a  world- 
wide Air  Force,  and  we  desperately  need  the 
friendship  of  our  allies  and  the  understand- 
ing of  those  who  are  not  friendly.  One  way 
to  do  this  Is  to  speak  their  language. 

We  have  steadily  expanded  opportunities 
for  women,  and  this  year  we  are  recruiting 
seventeen  percent  In  the  enlisted  ranks.  We 
have  more  than  400  women  pilots  and  navi- 
gators either  actually  flying  or  In  training. 
On  January  1  of  this  year,  we  opened  up  the 
security  police  specialty  to  women,  which.  In 
turn,  opened  26.000  new  Jobs  In  the  Air 
Force,  and  we  have  now  trained  145  for  that 
job.  Two  years  ago.  we  put  women  In 
AW  ACS  crews,  and  It  was  only  recently  that 
an  all-women  crew  took  a  C-141  across  the 
Atlantic 

The  situation  for  nonrated  officers  has 
been  Improving,  too.  Of  the  candidates  con- 
sidered by  the  most  recent  brigadier  general 
officers  board,  thlrty-slx  percent  were  non- 
rated  colonels,  and  thirty-eight  percent  of 
those  nonrated  officers  were  selected  for 
promotion.  It  Is  now  becoming  accepted  that 
everybody  can  look  up.  rated  or  nonrated. 
and  know  there  Is  an  opportunity  to  be  a 
general  officer  In  this  Air  Force. 


STA'TE  or  THE  HARBWAM 

I  have  Just  a  few  words  about  hardware.  1 
had  the  opportunity  to  fly  In  the  first  B-IB 
delivered  to  Strategic  Air  Command.  It  Is 
ironic  that,  four  years  ago.  when  I  stood 
saying  we  couldn't  do  it  for  that  little— are 
now  saying  that  that's  too  much  money:  you 
can  cut  another  billion  dollars  out  of  It— and 
maybe  we  will!  Hopefully,  we  can.  But  the 
B-1  Is  clearly  one  of  our  success  stories. 

I  will  also,  at  this  time,  make  our  position 
clear  on  B-1  production,  as  Chief  of  Staff 
Gen.  Charles  A.  Gabriel  and  I  have  tried  to 
do  on  several  occasions.  The  United  SUtes 
Air  Force  has  no  plans  for  a  lOlst  B-1 
bomber.  We  are  content  with  100  B-ls.  We 
are  also  content  with  fifty  C-5s.  We  hope  to 
go  from  here  to  the  Advanced  Technology 
Bomber  and  the  C-H.  We  have  good  planes, 
and  more  technically  up-to-date  planes  are 
coming. 

We're  doing  well  on  airlift.  We  stretched 
the  C-141.  Were  rewlnglng  the  C-5.  We  are 
engaged  In  a  Civil  Reserve  Air  Fleet  (CRAF) 
program  to  bring  our  civilian  fleet  heavy 
carriers  on  boaid  in  an  emergency.  I'm  also 
pleased  to  aimounce  that  we're  doing  pretty 
well  on  some  of  our  other  programs.  In  spite 
of  some  of  the  things  you  may  read.  We've 
had  nine  successful  MX  shots  out  of  nine, 
and  we  have  had  four  successful  AMRAAM 
test  firings  out  of  four.  We're  doing  well  in 
fighters.  Our  capability  is  so  much  better 
today  than  It  was  five  years  ago. 

Space  Is  really  an  Air  Force  domain— we 
are  the  executive  agent  for  DOD  on  space 
launches.  We  have  sixty-nine  percent  of  the 
total  DOD  space  budget  In  the  Air  Force 
budget.  The  Air  Force  manning  for  space  Is 
more  than  12.000  people.  And  very  recently, 
the  first  Air  Force  general  was  named  to 
command  a  unified  command— CINC- 
SPACE— and  we're  very  proud  of  that.  I 
hope  It  wUl  always  be  an  Air  Force  com- 
mander, because  I  think  that's  our  field. 


comrnTiow  and  thi  detehsb  iin)U8"rRY 
Let's  talk  a  minute  about  competition.  We 
hear  so  much  about  It.  Sen.  Charles  Grass- 
ley  (R-Iowa)  recently  wrote  an  article  for 
the  WaU  Street  Journal  In  which  he  re- 
ferred to  "horror  stories"  and  stated  that 
this  situation  can  occur  only  because  compe- 
tition Is  alien  to  the  defense  world.  There 
are  a  lot  of  contractors  out  there  today  who 
don't  think  It  Is  alien.  He  goes  on  to  say  that 
only  five  percent  of  our  defense  dollars  are 
truly  competitive:  the  rest  are  negotiated. 

Since  I  have  been  Secretary.  I  have  per- 
sonally seen  the  source  selection  on  the  Ad- 
vanced Technology  Bomber,  the  Advanced 
Cruise  Missile,  the  C-H,  the  C-20.  the  lease 
of  the  C-12.  the  lease  of  the  C-21.  what  we 
call  the  "Great  Engine  War"  between  Pratt 
St  Whitney  and  General  Electric,  the  T-46. 
and.  as  you  know,  we're  trying  to  get  compe- 
tition between  the  F-20  and  F-16  and  any 
other  planes  that  want  to  enter  Into  that 
competition.  But  except  for  the  prospective 
F-16/P-20  competition,  these  programs  I 
have  mentioned  have  been  competed.  And 
Senator  Grassley  feels  there  Is  no  competi- 
tion In  defense! 

I  was  recently  In  on  the  source  selection 
for  ISA  AMPE,  an  electronics  program.  The 
chairman  of  one  of  the  most  Influential 
committees  In  Congress  called  me  three 
times  personally— his  staff  called  every 
day— to  speak  for  his  state's  firms.  The  sen- 
ator from  that  sUte  who  Is  a  strong  defense 
advocate,  called  six  times.  They  know 
there's  competition.  They  wanted  the  con- 
tracts for  their  firms.  But,  unfortunately.  In 
Iowa  there  appear  to  be  very  few  defense 
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firms,  so  Senator  Grassley  doesn't  have  the 
opportunity  to  call  me  to  plead  for  his 
firms.  So  he  may  truly  think  there  Is  no 
competition— but  I  promise  you  there  Is. 

We  could  have  done  better,  and  we're  now 
doing  better  In  spare  parts  competition.  We 
are  saving  hundreds  of  millions  of  dollars. 
But  let  me  tell  you— it's  not  net  savings  by 
any  means.  The  first  thing  we  did  was  add  a 
thousand  additional  people.  It  takes  only 
five  minutes  to  go  through  a  catalog  to  pick 
out  an  Item  and  order  it,  but  if  you  want  to 
order  the  item  competitively,  you  have  to 
learn  where  In  the  United  States  there  are 
firms  that  build  It,  make  a  bid  package  and 
send  it  out  to  all  Interested  firms,  wait 
forty-five  to  sixty  days  for  answers,  open 
them,  make  sure  the  product  is  In  accord- 
ance with  what  you  wanted,  make  sure  that 
they  comply  with  OSHA  and  women's 
hiring  and  all  the  other  requirements  we 
have,  wait  for  protests,  and  then,  hopefully, 
get  a  product  that's  up  to  our  quality  stand- 
ards. Sometimes  we  don't.  So  the  delivery 
period  has  now  climbed  from  fifty  to  150 
days  because  we're  going  competitive. 

We  have  made  other  mistakes.  Boeing  told 
me  one  time  a  year  ago  that  eighty-five  per- 
cent of  all  the  orders  they  got  from  us  were 
for  five  Items  or  less.  Isn't  that  ridiculous? 
We  should  do  better  than  that,  and  we  are 
doing  better  now.  But  Just  as  sure  as  God 
made  little  green  apples,  CBS  and  NBC  and 
ABC  will  have  television  shows  in  ten  years 
showing  us  shoveling  out  parts  that  we 
didn't  need  but  ordered  in  larger  quantities 
to  keep  the  price  down.  If  you  order  In 
quantity,  you  run  that  risk. 

RAM  AND  DEFENSE  SPENDING 

The  Chief  and  I  are  working  very  hard  on 
reliability  and  maintainability.  We've  had 
some  horror  stories  there,  too.  Some  of  the 
avionics  on  the  P-Ul  don't  last  for  two  sor- 
ties. I've  mentioned  the  radio  In  the  F-4, 
which  Is  under  the  rear  seat.  When  It  goes 
bad,  as  It  does  about  every  two  sorties,  we 
have  an  explosives  expert  take  the  ejection 
seat  apart,  another  technician  take  out  the 
seat,  yet  another  to  take  out  the  radio,  and 
then  reverse  the  whole  procedure.  Defense 
contractors  will  know  we've  serious  about 
reliability  and  maintainability  when  the 
time  comes  and  we  make  a  source  selection 
based  on  reliability  and  maintainability 
rather  than  price  or  better  technology.  We 
are  really  sincere  about  reliability  and  main- 
tainability. 

You  know,  overspeclfication  Is  a  problem 
with  every  government  agency.  One  time  I 
was  foreman  of  the  Los  Angeles  Grsmd 
Jury,  and  the  Jurors  decided  that  we  would 
contribute  a  swimming  pool  to  a  halfway 
house  for  delinquent  girls  who  were  working 
their  way  back  Into  society.  Pools  in  those 
days  in  California  sold  for  about  $3,500. 
which  would  have  been  about  $150  a  grand 
juror.  We  were  quite  willing  to  do  that,  but 
when  we  went  to  the  county,  they  said.  "Oh 
no.  you  must  build  a  pool  according  to  our 
specifications."  We  said.  "How  much  would 
it  cost?"  And  they  said  $20,000.  The  girls 
didn't  get  their  pool.  So  it's  a  constant  fight 
to  keep  government  agencies  like  ours  from 
overspeclfylng.  But  we're  working  on  It. 

In  spite  of  all  our  horror  stories,  the  poll  I 
saw  last  week  showed  that  confidence  In  the 
military  had  climbed  from  fifty-three  per- 
cent to  sixty-one  percent  from  1983  to  1985. 
So  not  everyone  thinks  we're  doing  every- 
thing wrong. 

In  previous  talks  before  the  Air  Force  As- 
sociation. I  mentioned  the  fact  that  the  de- 
fense budget  Is  not  large  in  spite  of  all  you 
hear.  It's  six  and  a  half  percent  of  the  Gross 


National  Product.  It  was  eight  to  nine  per- 
cent under  President  Kennedy  and  ten  to 
eleven  percent  under  President  Eisenhower. 
Nobody  at  that  time  said  it  was  backbreak- 
Ing. 

Ive  also  pointed  out  that  defense  spend- 
ing has  increased  by  thirty-eight  percent  in 
the  last  twenty  years,  but  nondefense 
spending  has  increased  by  216  percent.  Yet 
they  try  to  tell  you  that  defense  Is  driving 
the  deficit.  Defense  now  accounts  for 
twenty-eight  percent  of  the  federal  budget, 
when  only  a  few  years  ago  it  accounted  for 
fifty  percent.  Still,  they  want  to  cut  defense. 

We  have  not.  however,  discussed  the  fed- 
eral deficit,  and  I'd  like  to  say  a  word  be- 
cause you  hear  so  much  about  it.  On  the 
last  day  of  President  Roosevelt's  last  full 
term,  the  deficit  was  110  percent  of  the 
Gross  National  Product.  Of  course,  we  were 
fighting  a  war.  and  we  were  doing  it  as  all 
countries  do— on  our  grandchildren's 
money.  On  the  last  day  of  President  Tru- 
man's first  term,  with  the  war  ended,  It  had 
dropped  only  to  ninety-eight  percent  of  the 
Gross  National  Product,  and  yet  we  recov- 
ered. 

And  where  was  the  deficit  on  the  last  full 
day  of  President  Reagan's  first  term?  Forty- 
three  percent?  You  hear  frequently  that  the 
deficit  is  climbing  but  you  don't  hear  very 
often  that  the  Gross  National  Product  is 
climbing  at  a  greater  rate.  So  we're  not  as 
bad  off  as  some  of  our  detractors  would 
have  us.  and  its  your  Job  and  mine  to  keep 
things  in  balance  and  point  these  facts  out. 

A  few  years  ago.  all  of  us  heard  a  very 
emotional  speeech  that  went,  ""Old  generals 
never  die,  they  Jtist  face  away."  I  want  to 
tell  you  that  that's  not  true  of  Air  Force 
Secretaries.  When  the  President  appointed 
me  to  this  position  nearly  five  year  ago. 
Mrs.  Orr  and  I  took  It  on  as  a  partnership, 
as  team  players,  like  we've  taken  on  every- 
thing we've  done  for  forty-five  years.  I've 
been  to  more  than  200  bases,  and  she  has 
accompanied  me  to  between  a  third  and 
one-half  of  them.  When  I  go  out  on  the 
flight  line  and  talk  to  our  personnel  and  get 
briefings  on  the  missions,  she  goes  to  enlist- 
ed housing  and  officer  housing  and  particu- 
larly child-care  centers.  She  looks  at  the 
parts  of  the  base  I  don't  see  and  then  makes 
me  a  written  report,  so  that  for  every  base 
we  visit,  I  know  the  side  I  couldn't  see. 

When  we  leave  here  on  November  30,  she 
and  I  are  going  to  leave  here  with  our  heads 
high  with  pride.  But,  more  Important  than 
that,  we're  going  to  leave  with  hearts  that 
are  filled  with  gratitude,  because  for  the 
five  most  magnificent  years  of  our  lives, 
we've  had  the  opportunity  to  associate  with 
Charlie  Gabriel  and  his  group  of  officers, 
with  Pete  Aldrldge  and  my  Assistant  Secre- 
taries, with  strong  secretarial  support,  and 
with  enlisted  persormel  who  are  so  great. 

We've  associated  with  some  of  the  20,000 
dedicated  cvlllans.  many  of  whom  spend 
their  lives  working  for  the  Air  Force,  and 
with  defense  contractors  who  very  honestly 
want  to  give  us  a  good  product  at  a  fair 
price  and  have  a  profit  at  the  end  of  the 
year— that's  the  American  system. 

And  we've  associated  with  AFA  members, 
all  of  you,  and  with  people  everywhere 
who've  worked  with  us  and  who  have  given 
us  the  chance  to  participate  and  be  a  part  In 
the  building  of  what  I  leave  feeling  strongly 
in  my  heart  Is  the  greatest  fighting  force  in 
the  world  today. 

For  that.  Joan  and  I  thank  you  very 
much.* 


CONGRATULATIONS  TO  419TH 
TACTICAL  FIGHTER  WING  OP 
HILL  AIR  FORCE  BASE.  UT 

•  Mr.  GARN,  Mr.  President,  I  would 
like  to  offer  my  congratulations  today 
to  the  outstanding  flying  team  of  the 
419th  Tactical  Fighter  Wing  of  Hill 
Air  Force  Base.  UT. 

This  Air  Force  Reserve  wing  won  top 
team  honors  in  the  1985  Gunsmoke 
Competition,  a  worldwide  Air  Force 
gunnery  event,  which  pits  the  coun- 
try's top  fighter  pilots  against  one  an- 
other. Every  other  year  the  U.S.  Air 
Force  conducts  this  competition  to  de- 
termine the  "best  of  the  best"  in  the 
air-to-ground  gtinnery  events. 

The  five-member  team  from  Hill  Air 
Force  Base,  competing  for  the  first 
time  in  the  gunsmoke  competition,  de- 
feated the  defcjnding  champion,  the 
50th  Tactical  Fighter  Wing  from 
Hahn  Air  Base  in  Germany,  by  two 
points  to  capture  the  best  overall 
honors. 

This  year's  competition  was  held  at 
Nellis  Air  Force  Base,  NV,  on  October 
6-19,  and  included  102  pilots  repre- 
senting 17  units  from  all  over  the 
world.  These  units  were  selected  to 
compete  in  the  gunsmoke  competition 
after  demonstrating  their  outstanding 
abilities  at  local  competitions.  Partici- 
pants included  Tactical  Air  Command, 
U.S.  Air  Forces  in  Europe,  Pacific  Air 
Forces,  Alaskan  Air  Command,  Air  Na- 
tional Guard,  and  Air  Force  Reserve. 

These  elite  pilots  flew  a  variety  of 
aircrafts,  including  F-16'8  F-4'8,  A-7's. 
and  A-lO's  in  an  exercise  to  demon- 
strate basic  weapons  delivery,  tactical 
bomb  delivery,  and  navigation  attack. 

Individual  gunsmoke  honors  went  to 
Col.  Bane  Lyie,  419th  team  leader,  for 
top  gun  in  a  lO-degree  low  angle  deliv- 
ery and  level  delivery,  and  to  MaJ. 
Danny  Hamilton  for  top  gun  in  a  20- 
degree  low  angle,  low  drag  delivery. 
Also  participating  in  the  first  place 
419th  team  were  Majors  Tom  King, 
Wayne  Conroy  and  Don  Harder. 

The  gunsmoke  competition,  regard- 
ed as  the  Super  Bowl  for  American 
fighter  pilots,  originated  after  World 
War  II,  There  was  a  19-year  hiatus 
caused  by  the  outbreak  of  war  in  1962, 
and  the  competition  was  not  resumed 
again  until  1981. 

Preceding  the  Utah  wing's  advance 
to  the  winners  circle  this  year  were 
the  Colorado  Air  National  Guard 
flying  the  A-7  In  1981,  and  the  50th 
Tactical  Fighter  Wing  of  Hahn  Air 
Base,  Germany,  flying  the  F-16  in 
1983. 

The  Utah  Air  Force  Reserve  Wing 
also  celebrates  its  30-year  anniversary 
this  year  as  a  flying  unit  assigned  to 
Hill  Air  Force  Base.  During  its  three 
decade  history,  the  unit  flew  eight 
types  of  aircraft,  including  C-124's  and 
F-105's,  before  becoming  the  first  wing 
in  the  Air  Force  Reserve  to  convert  to 
the  F-16  In  1984. 
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I  am  proud  to  have  this  honorable 
tactical  fighter  wing  In  the  State  of 
Utah.  I  am  sure  my  colleagues  Join  me 
In  commending  Col.  John  J.  Closnor. 
wing  commander,  and  the  premier 
meml)ers  of  the  419th  Tactical  Fighter 
Wing  for  their  exemplary  contribution 
to  insuring  combat  readiness  of  the 
United  States'  fighter  weapon  system. 
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THE  UNITED  NATIONS 
•  Mr.  SIMON.  Mr.  President,  in  1945, 
46  nations  meeting  in  San  Francisco 
adopted  a  charter  creating  the  United 
Nations.  Hopes  for  that  august  body 
were  high.  World  wars  In  the  20th  cen- 
tury had  left  tens  of  millions  dead. 
Atomic  bombs  dropped  on  Hiroshima 
and  Nagasaki  ushered  in  an  era  of  fear 
and  the  realization  that  humankind 
had  the  capacity  to  destroy  humanity. 
The  United  Nations  was  created  in  a 
spirit  of  cooperation  and  hope  that  na- 
tions could  solve  their  differences 
through  rational  means  rather  than 
by  war.  At  age  40,  it  is  time  to  assess 
the  successes  and  the  failures  of  the 
United  Nations.  In  a  column  I  write 
for  newspapers  in  my  State.  I  call  for  a 
new  commitment  to  the  United  Na- 
tions and  the  goals  and  hopes  that  led 
to  its  birth.  I  ask  that  it  be  printed  in 
the  Record. 

The  column  follows: 
CProm  P.S. /Washington,  a  weekly  column 
by  t7.S.  Senator  Paul  Simon  of  Illinois. 
Nov.  3-9.  1985} 

Thx  XSuma  Naxiows  at  Misout  Ao« 
The  United  Nations  marked  Its  40th  anni- 
versary the  other  day  with  speeches  from 
many  of  the  world's  leaders.  Including  the 
President  of  the  United  SUtes.  There  were 
editorials  both  praising  the  United  Nations 
and  questioning  Its  usefulness. 
What  Is  the  truth? 

Each  of  us  views  truth  from  a  different 
viewpoint,  but  my  Impression  is  that  the 
United  Nations  has  not  lived  up  to  ail  of  our 
hope,  but  It  has  been  helpful  in  many  world 
trouble  spots. 

I  was  named  by  President  Carter  to  be  one 
of  the  U.S.  represenUtlves  to  the  1978  U.N. 
Special  Session  on  Dlsarmanment.  and  a  few 
years  later  President  Reagan  named  me  as 
one  of  the  U.S.  advisers  for  a  similar  arms 
control  session. 

I  have  had  an  opportunity  to  see  the 
United  Nations  at  work.  Its  a  little  like 
Congress:  lumbering,  somewhat  inefficient, 
members  too  often  dolitg  the  expected 
rather  than  the  thoughtful. 

In  at  least  one  respect  it's  worse  than  Con- 
gress. When  we  pass  laws  we  know  there  are 
people  within  our  nation  to  enforce  those 
laws.  At  the  United  Nations,  support  for 
action,  more  than  just  talk,  too  often  is 
weak  at  best. 

In  another  respect,  it's  more  important 
than  Congress.  If  a  senator  from  another 
state  and  I  cannot  work  out  an  agreement 
on  some  matter,  our  two  states  are  not 
going  to  launch  a  war  against  one  another. 
That  is  not  necessarily  true  at  the  United 
Nations.  By  providing  a  fonmi  the  United 
Nations  has  prevented  some  wars.  Not  all. 
but  some. 

It  has  provided  opportunities  for  nations 
to  work  together  more,  an  opportunity  too 
often  Ignored. 


When  I  was  at  the  United  Nations  In  1978. 
I  Invited  the  Vietnamese  delegation  to  have 
lunch  with  a  representative  of  the  State  De- 
partment and  with  me.  That  lunch  set  off  a 
series  of  evenU  that  almost  culminated  in 
U.S.  recognition  of  Vietnam— and  that  prob- 
ably would  have  prevented  the  Invasion  of 
Cambodia,  and  reduced  the  Soviet  presence 
In  Vietnam. 

That  was  an  opportunity  the  United 
States  muffed. 

In  the  war  between  Iran  and  Iraq,  the 
U.N.  secretary  general  has  attempted  to 
bring  peace,  but  to  no  avail.  When  our  hos- 
tages were  taken  In  Iran,  the  United  Nations 
tried  but  failed  to  help. 

In  the  Middle  East  and  In  Cyprus,  the 
United  Nations  has  had  mixed  results,  help- 
ing to  prevent  some  disasters  but  not  bring- 
ing peace  to  either  area. 

When  a  person  reaches  age  40,  It's  a  good 
time  for  self -evaluation  and  a  checkup. 

The  same  Is  true  for  the  United  Nations. 

How  do  we  make  It  more  of  a  peace-keep 
Ing  mechanism  and  less  of  a  forum  for 
speeches?  Particularly,  how  do  we  make  It 
less  of  a  forum  where  speeches  are  delivered 
and  votes  taken  that  are  so  completely  pre- 
dlcUble  that  they  are  meaningless. 

Some  of  the  think-tank  group*  that  con- 
tribute much  to  the  nation  ought  to  volun- 
teer to  give  the  United  Nations  a  checkup  at 
age  40. 

We  cannot  abandon  the  United  Nations. 
We  ought  to  improve  lt.« 


FIFTIETH  ANNIVERSARY  OF  THE 
FEDERATION  OF  THE  HANDI- 
CAPPED OF  NEW  YORK  CITY 
•  Mr.  DAMATO.  Mr.  President.  1985 
marks  the  50lh  anniversary  of  the 
Federation  of  the  Handicapped,  a  not- 
for-profit  vocational  rehabillUtion  fa- 
cility located  in  New  York  City.  Feder- 
ation, one  of  the  largest  organizations 
of  this  kind  in  the  country,  was  found- 
ed as  a  voluntary  organization  by  a 
handful  of  severely  disabled  persons 
who  banded  together  to  fill  a  common 
need.  From  these  modest  origins.  Fed- 
eration has  evolved  into  an  interna- 
tionally recognized  multifaceted 
center  of  vocational  rehabilitation 
with  excellence  that  meets  the  needs 
of  up  to  1,500  persons  dally. 

To  follow  the  evolution  of  the  Feder- 
ation is  to  trace  the  growth  and  devel- 
opment of  vocational  rehabilitation 
service  in  this  country  for  the  past  five 
decades. 

Peter  M.  Panken,  chairman  of  the 
board  of  Federation,  said  that  "the 
history  of  Federation  is  characterized 
by  creative  partnerships  with  the  pri- 
vate sector  and  government.  While  the 
essential  direction  of  the  agency  was 
charted  by  its  founders,  the  dynamic 
character  of  Milton  Cohen  helped  give 
day-to-day  shape  and  substance  to 
that  course.  "  As  executive  director  of 
the  agency  for  the  past  37  years.  Mr. 
Cohen  has  worked  tirelessly  in  estab- 
lishing Federation  as  a  center  for  ex- 
cellence. Federation  currently  provides 
diagnostic  vocational  evaluation,  work 
adjustment  training,  personal  adjust- 
ment training,  job  readiness  suid  job 
placement  services  as  well  as  sheltered 


employment  for  thousands  of  severely 
disabled  persons  each  year.  In  addition 
to  being  In  the  forefront  of  those  fa- 
cilities that  provide  vocational  services 
to  the  homebound  disabled,  federation 
Is  also  a  national  leader  In  the  commu- 
nity of  work  centers  engaged  in  Gov- 
ernment contractli\g  pursuant  to  the 
Javlts-Wagner  O'Day  Act.  Working 
closely  with  Senator  Jacob  K.  Javits. 
the  sponsor  of  the  act.  Mr.  Cohen  was 
a  key  figure  in  promoting  this  legisla- 
tion. As  a  result,  federation  and  work 
centers  throughout  the  country  have 
assisted  the  disabled  In  obtaining 
training,  employment,  and  Job  place- 
ment. 

Federation's  programs  have  always 
stressed  the  need  to  coordinate  train- 
ing with  known  employment  opportu- 
nities. This  orienUtion  has  led  federa- 
tion into  large  scale  contractual  rela- 
tionships with  both  Government  and 
private  industry.  Through  these  con- 
tracts, federation  employs  over  1.500 
persons  with  disabilities.  Approximate- 
ly 300  persons  are  employed  In  the 
manufacture  of  electronic  life  support 
equipment  for  the  Dep-artment  of  De- 
fense and  in  the  provision  of  services 
to  such  diverse  Government  agencies 
as  the  General  Services  Administra- 
tion, the  Federal  Aviation  Administra- 
tion, the  Environmental  Protection 
Agency  and  the  U.S.  Navy.  Additional 
service  areas  range  from  home  health 
care  for  the  severely  disabled  home- 
bound  to  the  repair  of  electronic  cable 
television  converters. 

Federation's  programs  have  taken 
large  numbers  of  disabled  from  the 
ranks  of  the  unemployed  and  trans- 
formed them  into  self-susUlning,  tax- 
paying  contributors  to  society.  In  the 
past  12  months,  through  federation's 
services,  severely  disabled  persons 
have  earned  approximately  $20  million 
in  Federal.  State  and  city  Uxes. 

Major  funding  soiu-ces  such  as  the 
Job  Training  Partnership  Act.  the  U.S. 
Department  of  Education.  Rehabilita- 
tion Services  Administration  and  the 
New  York  State  Office  of  Vocational 
Rehabilitation  have  helped  to  support 
federation  training  programs  in  such 
diverse  areas  as  automated  office  serv- 
ices, word  processing  and  transcription 
services,  electronic  technician  and 
repair  services,  optics  and  home 
health  care. 

The  History  of  Federation  has  been 
the  creation  of  opportunities  where  it 
did  not  previously  exist.  The  tradition 
is  dynamic  partnership  with  industry 
and  government,  based  on  the  effec- 
tive matching  of  the  capabilities  of 
skilled  disabled  persons  with  the  pro- 
ductive requirements  of  the  wider 
market  place.  Federation  has  excelled 
in  the  creation  and  managment  of 
such  programs  and  should  be  recog- 
nized for  this  major  accommplish- 
ment.  Therefore.  Mr.  President.  I  con- 


gratulate the  Federation  of  the  Handi- 
capped on  its  50th  anniversary. 
Thank  you.  Mr.  President.* 


FORCE  A  BALANCED  BUDGET 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  fine  papers  in  Illinois  is  the  Sparta 
News  Plalndealer.  published  by  Wil- 
liam Morgan.  I  have  known  him  and 
his  family  for  decades. 

Theirs  is  a  newspaper  that  provides 
not  only  community  leadership  but 
common  sense. 

Recently  they  had  an  editorial  com- 
menting on  the  need  for  a  balanced 
budget  amendment. 

I  urge  my  colleagues  to  read  their 
editorial,  which  I  am  Inserting  in  the 
Record  at  this  point. 

The  editorial  follows: 

Force  a  Balamckd  Bitdget 

Senator  Paul  Simon.  D-IUinols.  has 
launched  an  Intensive  effort  to  build  sup- 
port for  a  balanced  budget  amendment  to 
the  U.S.  Constitution. 

In  fact  Simon,  a  member  of  the  Senate 
panel  with  jurisdiction  over  amendments  to 
the  Constitution,  Is  emerging  as  the  primary 
figure  in  the  drive  In  Congress  to  win  enact- 
ment of  a  Constitutional  restraint  on  deficit 
spending.  Senator  Simon  has  scheduled  57 
town  meetings  this  month  across  the  state 
to  discuss  his  proposed  amendment. 

Up  to  this  point  we  have  not  favored  a 
Constitutional  amendment  requiring  a  bal- 
anced budget.  Such  a  move  would  "tie  the 
hands"  of  Congress  to  such  an  extent  that 
we  feel  it  could  at  times  do  more  harm  than 
good. 

In  spite  of  this,  we  are  becoming  more  and 
more  Impressed  with  Senator  Simon's  pro- 
posed amendment.  Our  change  of  heart  has 
come  alx>ut  after  watching  Congress  Ignore 
the  ever-growing  federal  deficit.  As  long  as 
each  member  of  Congress,  in  a  constant 
pilch  for  re-election,  is  more  concerned  with 
his  or  her  own  district  than  with  the  coun- 
try as  a  whole,  we  will  not  have  a  balanced 
budget  or  a  declining  federal  deficit. 

The  government  is  like  any  business  or  in- 
dividual. It  cannot  continue  spending  more 
than  it  takes  In  without  dire  results.  Manu- 
facturers and  farmers  are  already  suffering 
from  the  deficit.  The  high  dollar  overseas 
has  dried  up  their  markets. 

And  since  our  elected  representatives 
seem  unwilling  to  do  anything  about  the  sit- 
uation, perhaps  we  voters  should.  We  would 
suggest  that  each  of  you  read  everything 
you  can  about  the  proposed  amendment  as 
well  as  the  present  situation  of  deficit 
spending.  Make  up  your  own  minds  alx>ut 
what  should  be  done.  If  you  feel  an  amend- 
ment to  the  Constitution  requiring  a  bal- 
anced budget  is  the  only  practical  solution, 
let  your  Congressmen  know  how  you  feel. 

Our  elected  officials  are  supposed  to  be 
representing  us— the  voters.  Unless  we  let 
them  know  how  we  feel,  how  can  they?* 


THE  12TH  LIBRARIAN  OF 
CONGRESS 

•  Mr.  MATHIAS.  Mr.  President.  yes- 
terday—November 12.  1985— marked 
the  10th  anniversary  of  Dr.  Daniel  J. 
Boorstin's  service  to  the  Nation  as  the 
12th  Librarian  of  Congress.  Dr.  Boor- 
stin's service  can  be  expected  to  con- 


tinue for  many  years  in  view  of  the 
precedents  such  as  the  service  of  one 
of  his  distinguished  predecessors.  Her- 
bert Putnam,  who  served  as  IJbrarian 
from  1899  to  1939. 

Daniel  Boorstin  has  directed  the  Li- 
brary of  Congress  with  distinction 
during  the  past  10  years,  and  has  en- 
hanced its  reputation  as  one  of  the 
world's  leading  cultural  institutions. 
His  leadership  has  been  imaginative 
and  in  many  ways  daring.  At  any  given 
week  in  the  Library  of  Congress,  you 
will  find  some  of  the  Nations  leading 
scholars  discussing  contemporary 
issues  or  creatively  relating  the  past  to 
the  present.  Earlier  this  week  I  Joined 
the  Chief  Justice,  the  Librarian,  Rep- 
resentative Don  Edwards  and  Prof. 
Charles  Wright  to  discuss  the  U.S. 
Constitution  with  the  Prince  of  Wales. 
The  presence  at  that  discussion  of 
some  of  the  Nation's  most  treasured 
possessions— books,  manuscripts,  and 
papers  of  the  Founding  Fathers— re- 
lating to  our  Constitution  was  a  vivid 
reminder  of  the  outstanding  collec- 
tions of  the  Library  of  Congress  that 
are  an  Important  part  of  Congress'  his- 
torical legacy  to  the  American  people. 

Dr.  Boorstin  is  to  be  commended  for 
a  variety  of  accomplishments  as  12th 
Librarian  of  Congress  including  main- 
taining its  excellent  service  to  the 
Congress  and  to  the  American  people, 
and  for  his  diligence  in  enriching  the 
Library's  collections  through  its  Inter- 
national programs.  We  expect  even 
more  exciting  accomplishments  from 
the  Library  under  Dr.  Boorstin's  ener- 
getic leadership  In  the  next  10  years. 
Among  these  are  two  capital  projects 
now  underway  at  the  Library  of  Con- 
gress. One  is  the  construction  of  the 
world's  first  major  book  preservation 
facility  in  Frederick,  MD,  and  the 
other  is  the  much-needed  renovation 
and  restoration  of  the  Library's 
Thomas  Jefferson  and  John  Adams 
Buildings. 

Among  other  major  accomplish- 
ments under  Dr.  Boorstin's  librarian- 
ship  has  been  the  establishment  of  the 
Center  for  the  Book  to  focus  national 
attention  on  the  importance  of  books, 
reading,  and  the  written  word;  his  au- 
thorship of  the  lively  and  provactlve 
study  "Books  In  Our  Future."  pub- 
lished last  year  by  the  Congress'  Joint 
Committee  on  the  Library:  and  the 
creation  of  the  Council  of  Scholars, 
which  serves  as  a  link  between  the  Li- 
brary of  Congress  and  the  world  of 
scholarship  in  order  to  advise  the  Li- 
brarian on  ways  to  sustain  and 
strengthen  this  cormectlon. 

Dan  Boorstin's  tenure  as  Librarian 
has  been  a  time  of  cultivation  and 
good  husbcmdry  and  his  commitment 
to  public  service  has  been  a  satisfac- 
tion to  observe.  One  of  my  personal  fa- 
vorite innovations  at  the  Library 
during  the  last  10  years  is  the  appear- 
ance of  picnic  tables  and  benches— and 
noontime  performances  sponsored  by 


the  Library's  American  Folkllfe 
Center-Kin  the  Library  of  Congress 
plaza.  These  serve  to  invite  visitors  to 
Capitol  HiU  to  experience  personally 
the  welcome  sign  at  the  Library  of 
Congress  that  Dan  Boorstin  has  ex- 
tended to  the  American  people  and  to 
every  one  visiting  this  great  Nation's 
Capital  City. 

As  vice  chairman  of  the  Joint  Com- 
mittee on  the  Library,  and  as  chair- 
man of  the  Committee  on  Rules  and 
Administration.  I  extend  to  the  Librar- 
ian of  Congress  the  Senate's  apprecia- 
tion and  congratulations  for  his  schol- 
arly stewardship  and  informed  leader- 
ship.* 


DISINVESTMENT  OP  SOCLAL 
SECURITY  TRUST  FUND  ASSETS 

•  Mr.  PRYOR.  Mr.  President,  yester- 
day, as  part  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985, 
the  Senate  approved  an  amendment 
which  would  restore  any  loss  to  the 
Social  Security,  civil  service  and  mili- 
tary retirement,  railroad  retirement 
and  Medicare  funds  which  has  result- 
ed from  Treasury  activities  in  1984 
and  1985  to  disinvest  securities  held  by 
these  fluids  in  order  to  pay  benefits.  I 
would  like  to  express  my  wholehearted 
support  for  this  body's  action  regard- 
ing this  most  important  issue. 

Last  week,  Members  of  Congress  and 
the  public  learned  that  the  Depart- 
ment of  the  Treasury  had  taken  un- 
precedented actions  during  October 
1984  and  September,  October,  and  No- 
vember 1985  to  disinvest  large 
amounts  of  the  short  and  long-term 
securities  held  by  these  vital  retire- 
ment trust  funds  in  order  that  benefit 
payments  could  be  made.  This  action 
was  necessary  because  the  Treasury 
Department  had  such  llniiited  cash  re- 
serves on  hand  that  it  could  not  make 
the  cash  transfers  necessary  to  follow 
the  normal  benefit  payment  proce- 
dures, and  the  Secretary  had  to  cash 
out  investments  In  order  to  issue  bene- 
fit checks. 

These  actions  have  caused  a  great 
deal  of  concern.  Press  accounts  which 
state  that  the  trust  fund  securities  are 
being  cashed  out  to  pay  for  other  pro- 
grams have  not  helped  matters.  Since 
passage  of  the  1983  Social  Security  fi- 
nancing amendments  we  have  been 
consistently  assured  of  the  soundness 
of  the  Social  Security  retirement  trust 
fund,  and  this  most  recent  revelation 
has  caused  a  great  deal  of  confusion 
and  fear  throughout  the  Nation.  It  is 
of  the  utmost  necessity  that  the  Con- 
gress act  immediately  to  rectify  the 
Treasury's  actions. 

I  strongly  support  our  adoption  of 
the  Moynihan  amendment  yesterday. 
Specifically,  it  would  restore  interest 
lost  to  the  trust  funds  as  the  result  of 
the  Treasury's  October  1984  disinvest- 
ment activities,  it  would  require  the 


-?j8''j'AVA  -^01  raab 


31784 

Secretary  to  reissue  the  securities 
cashed  out  during  September,  Octo- 
ber, and  November  1985  so  that  they 
will  produce  the  same  yield  in  interest 
at  maturity  as  they  would  have  if  they 
had  not  been  redeemed,  and— perhaps 
most  importantly— would  require  the 
Secretary  of  the  Treasury  to  provide 
the  Congress  and  the  public  trustees 
of  the  Social  Security  fund  a  15-day 
warning  of  any  intention  to  dislnvest 
tr\ist  fund  assets.  Passage  of  this 
amendment  will  not  only  restore  these 
most  important  retirement  tr\ist  funds 
to  their  appropriate  asset  and  Interest 
levels,  but  will  also  ensure  the  future 
security  of  these  funds.  I  applaud  the 
actions  of  the  Senate  in  this  regard, 
and  particularly  the  efforts  of  my  dis- 
tinguished colleague  from  New  York 
[Mr.  MoYMiHAN]  for  the  development 
of  a  sound  approach  to  solving  this 
problem.* 
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JAPANESE  LEATHER  AND 

LEATHER  FOOTWEAR  TRADE 
CASE 
•  Mr.  DANPORTH.  Mr.  President,  on 
September  7,  the  President  announced 
his  intention  to  retaliate  against 
Japan  unless  cases  filed  under  section 
301  of  the  Trade  Act  on  Japanese 
leather  and  leather  footwear  are  re- 
solved by  the  first  of  December.  These 
cases  have  been  pending  since  1977 
and  1982,  respectively— although  the 
leather  case  was  supposed  to  have 
been  settled  in  1979. 

I  bring  this  matter  to  the  attention 
of  the  Senate  to  remind  Senators  that 
If  trade  retaliation  Is  undertaken.  It 
will  be  the  first  such  action  In  re- 
sponse to  a  Japanese  trade  barrier  by 
this  or  any  other  administration.  The 
Japanese  argue  that  the  leather  prob- 
lem Is  of  particular  political  sensitivity 
in  that  country.  I  do  not  disagree,  but 
remain  convinced  that  no  country 
should  be  allowed  to  maintain  barriers 
contrary  to  their  trade  commitments 
without  paying  a  price  to  the  rest  of 
the  world. 

Mr.  President,  on  November  18,  the 
Office  of  the  U.S.  Trade  Representa- 
tive will  hold  hearings  on  the  appro- 
priate United  States  response  to  these 
Japanese  barriers.  I,  for  one,  think 
that  It  is  time  to  stop  our  seemingly 
endless  negotiations  with  Japan  on 
cases  such  as  this.  It  Is  time  to  act. 

Mr.  President,  I  ask  that  a  copy  of 
the  Federal  Register  notice  on  these 
cases  be  printed  In  the  Record. 
The  material  follows: 
OmcE  or  •no.  Uitixn)  Statks  Trade 
Rbprbsewtativi 
Notice  of  USTR  Public  Hearing  on  Possible 
U.S.  Actions  In  Response  to  the  QuantlU- 
tive  Restrictions  MainUlned  by  the  Gov- 
ernment of  Japan  on  Imports  of  Leather 
and  Leather  Footwear 

SUMMARY 

This   publication   gives   notice   that   the 
Office  of  the  United  SUtes  Trade  Repre- 


sentative (USTR)  in  conformity  with  sec- 
tion 304(b)  of  the  Trade  Act  of  1974.  as  a 
amended  (19  U.S.C.  2414(bKl)),  will  conduct 
a  hearing  on  possible  U.S.  actions  in  re- 
sponse to  the  quantitative  restrictions  main- 
tained by  the  Government  of  Japan  on  im- 
ports of  leather  and  leather  footwear. 
;.  Public  hearingt 
In  conformity  with  section  304(b)  of  the 
Trade  Act  of  1974.  as  amended  (19  U.S.C. 
2414(b)(1)).  the  Office  of  the  USTR  has 
scheduled  a  hearing  for  November  18.  1985. 
to  provide  the  opportunity  for  public  com- 
ments on:  (1)  A  proposed  U.S.  action  In  the 
form  of  Increase  duties  or  Import  restric- 
tions on  certain  products  from  Japan  (listed 
In  Section  4  of  thU  notice);  and  (2)  a  propos- 
al offered  by  the  Leather  Industries  of 
America.  Inc.  to  restrict  the  exporUtlon  of 
U.S.  hides  to  Japan.  Such  comments  will  be 
considered  by  USTR  In  advising  the  Presi- 
dent with  respect  to  his  decision  to  use  his 
authority  under  section  301  of  the  Trade 
Act  of  1974.  as  amended  (19  U.S.C.  2411)  to 
take  counter  measures  against  Japan  if  no 
satisfactory  settlement  has  been  reached  in 
the  Japan  leather  and  leather  footwear 
cases  by  December  1,  1985.  Interested  par- 
ties are  Invited  to  submit  comments  on 
these  proposals.  Interested  parties  are  also 
requested  to  Include  in  their  comments  on 
the  list  of  possible  retaliation  Items,  an 
analysis  of:  (1)  The  degree  to  which  Import 
restrictions  or  Increase  duties  will  encourage 
the  Japanese  to  remove  their  leather  and 
leather  footwear  quotas;  and  (2)  degree  to 
which  Import  restrictions  or  increased 
duties  wUl  have  an  adverse  Impact  on  U.S. 
consumers. 

2.  RequeaU  to  participate  in  the  public 
hearings 
Hearings  will  be  held  on  November  18, 
1985,  beginning  at  10:00  a.m.  In  room  403. 
Office  of  the  U.S.  Trade  RepresenUtive.  600 
17th  Street.  NW..  Washington.  D.C.  In  ac- 
cordance with  15  CFR  2006.9,  parties  wish- 
ing to  testify  orally  at  the  hearing  must  pro- 
vide written  notification  of  their  intention 
by  noon.  November  11.  1985  to  Christine 
Bliss  at  the  address  listed  above  giving: 

(1)  Their  names,  addresses  and  telephone 
numbers;  and 

(2)  A  brief  summary  of  their  presentation. 
Those  parties  presenting  oral  testimony 

must  submit  a  complete  written  statement 
in  20  copies  by  noon  November  14.  1985  and 
must  conform  to  the  requirements  of  15 
CFR  2006.8.  Remarks  at  the  hearings 
should  be  limited  to  no  more  than  a  15 
minute  summary  of  the  written  statement 
to  allow  for  possible  questions  from  the 
Chairman  and  the  Interagency  panel. 

Partlclpanu  should  provide  20  copies  of 
their  oral  presenUtion  at  the  time  of  the 
hearings. 

Persons  not  wishing  to  participate  at  the 
hearings  may  submit  a  written  statement  in 
accordance  with  15  CFR  2006.8.  in  20  copies 
by  November  18.  1985  to  Christine  Bliss  at 
the  address  noted  above.  Rebuttal  briefs 
may  be  submitted  in  accordance  with  15 
CFR  2006.8(c)  no  later  than  COB  November 
22,  1985. 

3.  Background 
In  1977,  the  United  States  Initiated  a  sec- 
tion 301  Investigation  after  receiving  a  peti- 
tion from  the  U.S.  Tanners  Council  alleging 
that  Japanese  tariffs,  quotas  and  adminis- 
trative practices  concerning  leather  imports 
effectively  denied  U.S.  exporters  access  to 
the  Japanese  market.  After  bilateral  discus- 
sions with  the  Japanese  Government  failed, 
the  United  States  requested  formation  of  a 


panel  under  Article  XXIII  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
and  threatened  preemptive  retaliation.  In 
early  1979.  we  reached  an  agreement  with 
Japan  in  which  Japan  promised  to:  (1)  Give 
U.S.  exporters  a  specified  number  of  quota 
licenses;  (2)  provide  the  names  of  the  quota 
holders,  and  (3)  expand  the  quota  on  wet 
blue,  finished  and  upholstery  leather.  We 
believed  at  that  time  that  these  measure 
would  improve  our  access  to  the  Japanese 
market.  In  1982.  however,  the  United  States 
refused  to  extend  the  agreement.  We  noted 
that  the  U.S.  Industry  was  still  unable  to 
penetrate  the  Japanese  market  because  of 
the  lack  of  transparency  of  the  Japanese  ad- 
ministrative system,  the  deterrence  Imposed 
by  the  very  low  level  of  quotas  to  the  signif- 
icant marketing  efforts  by  U.S.  firms,  and 
the  high  leather  tariffs.  Instead,  we  relnsti- 
tuted  our  GATT  complaint. 

In  1984.  a  GATT  panel  found  that  Japan 
had  violated  Article  XI  of  the  GATT.  The 
panel  further  determined  that  the  illegal 
quota  had  damaged  U.S.  ixporU.  Subse- 
quent to  the  adoption  of  the  GATT  panel 
report  the  Japanese  Government:  (1)  Re- 
duced the  tariff  on  semifinished  leather  to 
zero;  (2)  promised  to  liberalize  the  alloca- 
tion of  the  quota  on  semifinished  leather, 
and  (3)  agreed  to  publish  the  level  of  the 
quota  on  a  regular  basis.  The  tariff  reduc- 
tion on  semifinished  leather  Imports  has 
been  of  modest  value  to  the  U.S.  industry, 
because  It  affects  only  a  mlnlscule  portion 
of  their  exports  to  Japan.  Additionally,  the 
publication  of  the  level  of  the  quota,  while 
useful  Information,  has  not  aided  U.S.  leath- 
er exporters  In  increasing  their  sales.  U.S. 
exporters  remain  substantially  excluded 
from  the  Japanese  market  and  there  is  no 
prospect  that  this  situation  will  change  in 
the  foreseeable  future. 

In  December  1982.  we  Initiated  a  section 
301  Investigation  based  on  a  petition  filed  by 
the  Footwear  Industries  of  America,  et  al. 
which  Included  allegations  that  the  quota 
and  administrative  practices  maintained  by 
the  Government  of  Japan  with  respect  to 
leather  footwear  Imports  effectively  denied 
U.S.  footwear  exporters  access  to  the  Japa- 
nese market.  Although  there  has  been  no 
GATT  panel  finding  with  respect  to  the 
leather  footwear  quota,  it  is  Identical  to  the 
leather  quota  which  has  been  found  by  a 
GATT  panel  to  be  Inconsistent  with  Article 
XI  of  the  GATT.  The  Japanese  have  taken 
no  steps  to  liberalize  or  eliminate  the  foot- 
wear quota. 

On  September  7.  1985.  the  President  an- 
nounced that  he  will  consider  taking 
counter  measures  pursuant  to  his  Section 
301  authority  to  retaliate  with  respect  to 
both  leather  and  leather  footwear  quotas 
unless  a  satisfactory  settlement  of  our  com- 
plaint is  reached  by  December  1.  1985. 

On  September  23.  1985.  the  Government 
of  Japan  notified  the  GATT  Secretariat  of 
its  Intention  to  enter  into  negotiations  pur- 
suant to  Article  XXVIII:5  of  the  GATT  in 
order  to  modify  or  withdraw  its  tariff  con- 
cessions on  leather  and  leather  footwear  im- 
ports. The  Government  of  Japan  has  noti- 
fied the  GATT  of  Its  Intent  to  enter  into  Ar- 
ticle XXVIII:5  negotiations  so  that  it  can 
remove  its  global  quotas  on  leather  and 
leather  footwear  imports  and  replace  the 
quotas  with  new  tariff  measures. 

Under  Section  301  the  President  is  author- 
ized to  take  all  appropriate  and  feasible 
action  within  his  power  to  enforce  U.S. 
rights  under  a  trade  agreement  or  to  obtain 
the  elimination  of  an  act.  policy,  or  practice 
of  a  foreign  government  or  Instrumentality 


that  denies  U.S.  benefits  under  a  trade 
agreement  or  is  unjustifiable,  unreasonable 
or  discriminatory  and  a  burden  or  restric- 
tion on  U.S.  conunerce. 

Section  301(b)  specifically  authorizes  the 
President,  inter  alia,  to  suspend  or  withdraw 
the  benefits  of  trade  agreement  concessions 
and  to  Impose  duties  or  other  import  restric- 
tions on  the  products  of.  and  fees  or  restric- 
tions on  the  services  of,  a  foreign  country 
for  such  time  as  he  deems  appropriate. 
Measures  under  Section  301  may  be  taken 
on  a  discriminatory  or  nondiscriminatory 
basis  at  the  discretion  of  the  President. 

USTR  therefore  invites  public  comment 
on  the  possible  actions  the  President  could 
take  pursuant  to  Section  301  If  no  satisfac- 
tory settlement  is  reached  on  these  cases  by 
December  1, 1985. 

4.  Product  list 
Japanese  imports  falling  within  the  fol- 
lowing tariff  item  categories  may  be  consid- 
ered as  possible  candidates  for  Import  re- 
strictions or  tariff  increases: 


T8U8  Item  No. 
684.5040 


TSU8  Item  No. 
708.41-706.47 


533.20.. 


737.98.. 


681.2025 

731.22-731.24.. 
740.35 


740.38.. 


660.74-660.78.. 


682.6031-682.6048.. 
682.81 


707.90.. 


684.9015  and  684.9025.. 
676.05.  676.07 


Description 

Spectacle!,  frames, 

mountings  and  parts 
thereof. 

Articles  chiefly  used  (or 
preparing,  serving  or 
storing  food  or  bever- 
ages,  or  food  and  bev. 
erase  ingredients,  of 
fine-grained  earthen, 
ware  (except  provided 
(or  in  item  533.15)  or 
o(  (ine-grained  stone- 
ware. 

Toys,  and  parts  o(  toys, 
not  specially  provided 
(or. 

Window  or  wall-type  air- 
conditioners. 

Fishing  reels  valued  over 
82.70  each. 

Watch  bracelets,  not  of 
precious  metal.  o(  pre- 
cious stones.  o(  natural 
pearls.  o(  precious 
metal  set  with  semi- 
precious stones, 
cameos.  Intaglios. 
amt>er.  or  coral,  or  any 
combination  o(  the 
(oregoing,  valued  over 
15.00  per  dozen. 

Jewelry  and  other  ol)- 
jects  of  personal 
adornment,  not  spe- 
cially provided  (or, 
valued  over  20  cents 
per  dozen  pieces  or 
parts. 

Water  wheels,  water  tur- 
bines, and  other  water 
engines,  and  parts  in- 
cluding governors. 

Generator  sets  (Integral 
unit  mounted  on  a 
common  base). 

Generators,  motor-gen- 
erators, converters 
(rotary  and  static),  rec- 
tiders  and  rectKying 
apparatus,  and  induc- 
tors; all  the  (oregoing 
i(  certKied  (or  use  in 
civil  aircra(t. 

Optical  (it>ers,  whether 
or  not  in  bundles, 
cables  or  otherwise  put 
up  with  or  without 
connectors  and  wheth- 
er mounted  or  not 
mounted. 

Color  TV  cameras. 

Typewriters  not  incorpo- 
rating a  calculating 
mechansim,  non-auto- 
matic with  hand-oper- 
ated keyboard. 


Description 
Telephonic 
and 

(except 
switching 
telephone 
other 
ment. 


apparatus 

instruments 

telephone 

apparatus. 

sets      and 

terminal   equip- 

and     intercom 

and      parts 


676.22 „.. 

533.52-533.79.. 


666.1010.    666.1030    and 
666.1040. 


60»,S4.. 


652.94.. 


652.95  and  652.98.. 


652.97.. 


653.01.. 


121.10-121.66.. 
123.0080 


700.05-700.48.. 
705.38 


705.40-705.78.. 
706.90 


708.13 

791.10 

791.20-7291.28.. 


systems) 
thereo(. 

Cash  registers. 

Articles  chietly  used  (or 
preparing,  serving,  or 
storing  (ood  or  bever- 
age, or  (ood  or  bever- 
age ingredients,  o( 
chlnaware  or  o(  sub- 
porcelain. 

Lawn  mowers  (except 
riding  lawn  mowers), 
and  parts  thereot. 

Angles,  shapes  and  sec- 
tions, o(  Iron  or  steel, 
hot  rolled  or  cold 
(ormed  and  weighing 
over  0.29  lb.  per  linear 
foot,  drilled,  punched 
or  otherwise  advanced. 

Columns,  pillars,  posts, 
beams,  girders,  and 
similar  structural 

units,  not  in  part  o( 
alloy  iron  or  steel,  not 
o(  cast-iron  (except 
malleable  cast-iron). 

Columns,  pillars,  posts 
t>eams,  grlders,  and 
similar  structural 

units,  in  part  o(  alloy 
iron  or  steel. 

OKshore  oil  and  natural 
gas  drilling  and  pro- 
duction plat(orms  and 
parts  thereo(,  o(  iron 
or  steel. 

Hangars  and  other 
buildings.  bridges, 

bridge  sections,  lock- 
gates,  towers,  lattice 
masts,  roo(s,  roo(ing 
(rameworks,  door  and 
window  (rames,  shut- 
ters, balus-trades,  col- 
umns, pillars,  and 
posts,  an  other  struc- 
tures and  parts  o( 
structures,  all  the  (ore- 
going  of  t)ase  metal 
(except  iron  or  steel). 

Leather,  In  the  rough, 
partly  finished,  or  fln- 
Uhed. 

Whole  skins  of  lamb  or 
sheep  (other  than 
those  specified  in  item 
123.0040)  if  sulUble 
(or  use  as  (urs  and  im- 
ported to  t>e  so  used. 

Footwear,  o(  leather 
(except  ((x>twear,  with 
uppers  of  fibers). 

Gloves  of  honehlde  or 
cowhide  (except  calf- 
skin) leather. 

Gloves  o(  leather  except 
gloves  in  Item  705.35. 

Handbags  o(  leather 
(except  reptile  leath- 
er), valued  over  820 
each. 

Luggage  of  leather 
(except  reptile  leath- 
er). 

Wearing  apparel  not 
specially  provided  for. 
of  fur  of  the  skin  o( 
dog,  goat  or  kid. 

Leather  cut  or  wholly  or 
partly  manu(actured 
into  forms  or  shapes 
suitable  (or  conversion 
Into  (ootwear. 


TSU8  Item  No.       Description 

791.30 Belting    leather   cut    or 

wholly  or  partly  manu- 
(actured  in  (orms  or 
shapes  suitable  (or 
conversion  into  belt- 
ing. 

791.35 Leather  welting. 

791.45 Book  bindings,  wholly  or 

in  part  of  leather. 

791.48 Book  covers,   wholly  or 

in  part  of  leather. 

791.50 Leather  shoelaces. 

791.54 Leather      straps      and 

strips. 

791.57 Leatherboard  comprised 

primarily  of  leather 
fibers  bonded  together 
with  rubber  or  plastics 
materials. 

791.80 Leather    apparel    belu, 

with  or  without  buck- 
les. 

791.68 Bags,  baakeu,  boxes,  and 

all   the  (orego- 


791.70-791.76., 


Ing.  not  specially  pro- 
vided (or.  of  leather. 

Wearing     apparel     not 

specially  provided  (or, 
o(  leather. 

791.80  and  791.90 ArUdes     not     specially 

provided  for.  of  leath- 
er. 

5.  Leather  induttriea  of  America  propotal  to 
restrict  U.S.  hide  exports 

The  Leather  Industries  of  America  (LIA) 
have  proposed  that  In  response  to  the  Gov- 
ernment of  Japan's  failure  to  eliminate  the 
leather  quota,  that  the  United  States  re- 
strict the  export  of  U.S.  cattlehides  to 
Japan.  In  explaining  its  proposal,  LIA  has 
argued  that  the  restriction  of  U.S.  cattle- 
hide  exports  to  Japan  could  be:  (1)  Tied  to 
the  quantity  of  quota  import  licenses  grant- 
ed to  U.S.  leather  exporters  over  a  three 
year  period,  at  the  end  of  which  time  both 
the  leather  quota  and  U.S.  restrictions  on 
hide  exp>orts  would  be  eliminated;  or  (2)  sub- 
ject to  a  basic  limit  equal  to  the  level  of  U.S. 
cattlehlde  exports  to  Japan  In  1963,  the  last 
year  in  which  the  leather  quota  was  author- 
ized under  the  GATT.  Under  the  second  ap- 
proach LIA  has  suggested  that  the  limit 
could  be  adjusted  upward  in  response  to 
Japanese  actions  to  bring  themselves  into 
conformity  with  the  1984  GATT  Panel  deci- 
sion, 

interested  parties  are  requested  to  com- 
ment on  the  LIA  proposal  and  in  particular 
on  any  adverse  effects  that  the  proposal 
might  have  on  U.S.  consumers  and  indus- 
tries. 

J,  Crristinz  Buss, 
Associate  Oeneral  Counsel 

[FR  Doc.  85-26303  Piled  10-31-85;  8:45  am] 
BILLING  CODE  3190-01-M* 


URBAN  DEVELOPMENT  ACTION 
GRANTS  AND  ABEL'S  BAGELS 
OF  WEST  SENECA.  NY 

•  Mr.  MOYNIHAN.  Mr,  President,  on 
October  17.  1985.  the  Senate  consid- 
ered a  proposal  to  eliminate  the  Urban 
Development  Action  Grant  [UDAG] 
Program;  the  Senate  wisely  rejected 
this  proposal.  During  the  course  of 
debate,  a  project  In  New  York  was 
cited  as  an  example  of  abuse  In  the 
program.  That  project  Is  Abel's  Bagels, 
a  subsidiary  of  Lender's  Bagels,  in 
West  Seneca,  NY. 

The  UDAG  for  this  project  amoimt- 
ed  to  $640,000,  not  $50  million  as  some 
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had  alleged.  It  was  awarded  to  Erie 
County  in  July  1982.  Edward  J.  Rut- 
kowski.  the  county  executive,  argues 
that  this  project  represents  the  very 
best  possible  use  of  UDAG  funds,  and 
I  wholly  agree.  The  facts,  generously 
supplied  by  Mr.  Rutkowski,  are: 

The  $640,000  UDAG  loan  leveraged 
$7.5  million  in  private  investment, 
doubling  the  production  capacity  of 
the  Abel's  plant. 

Ninety  new  jobs  were  created,  as  of 
September  1984;  31  of  them  filled  by 
minorities. 

In  September  1984.  Abel's  was  pur- 
chased by  Kraft  Poods,  Inc..  which  Im- 
mediately repaid  the  UDAG  loan  in 
full,  with  principal,  interest  and  pre- 
payment fees  amounting  to  $683,810. 

During  the  following  7  months,  the 
Erie  County  Industrial  Development 
Agency's  lending  corporation  used 
Abel's  UDAG  repayment  to  make 
loans  to  six  additional  Erie  County 
companies.  The  loans  leveraged  more 
than  $3.5  million  in  additional  invest- 
ment, and  the  assisted  companies  esti- 
mate that  145  new  jobs  will  be  created 
in  2  years. 

Mr.  President,  the  question  was 
asked.  "Why  should  the  Pederal  Gov- 
ernment pay  for  the  expansion  of  the 
Abel's  Bagels  plant? "  The  answer  is 
simple.  The  Federal  Government's 
original  grant  of  $640,000  has  resulted 
in  a  total  investment  of  more  than  $13 
million  and  235  new  jobs.* 


AMERICAN  EDUCATION  WEEK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  call  the  attention  of  my  col- 
leagues, and  the  attention  of  the 
American  people,  to  the  fact  that  this 
week  Is  "American  Education  Week." 
We  should  use  this  time  to  reflect 
upon  both  the  quality  and  the  direc- 
tion of  our  educational  system,  the 
purpose  of  which  is  to  equip  our  young 
men  and  women  with  the  knowledge, 
values,  habits,  and  attitudes  necessary 
to  ensure  the  continued  strength  of 
our  Nation. 

Education  is  as  old  as  history,  and  it 
is  as  necessary  today  as  it  was  for  pre- 
historic people  who  needed  to  teach 
their  children  how  to  hunt  in  order  to 
survive.  Today,  we,  as  a  nation,  must 
aJso  teach  our  children  in  order  to  sur- 
vive. Our  society— as  a  modem  socie- 
ty—cannot survive  or  maintain  a  rela- 
tively complex  level  of  development 
without  equipping  our  next  generation 
with  the  necessary  skills  in  the  sci- 
ences, agriculture,  commerce,  govern- 
ment, industry,  and  the  arts.  The  ben- 
efits which  education  provides  for  the 
individual,  however,  are  as  important 
as  those  which  accrue  to  the  Nation. 

We  must,  therefore,  make  certain 
that  we  not  eliminate  vital  programs 
which  offer  every  individual  the  op- 
portunity to  obtain  an  education.  Al- 
though economics  tell  us  that  we  must 
seek  ways  to  reduce  the  Pederal  defi- 


cit, commonsense  tells  us  that  cutting 
programs  such  as  the  Guaranteed  Stu- 
dent Loan  Program  is  not  the  right 
route  to  balancing  the  budget.  As  an 
investment  in  individual  education, 
the  GSL  Program  is  an  investment  in 
America's  future. 

In  New  York  SUte.  300.000  students 
receive  over  $315  million  in  Pell  grants 
and  40.000  students  are  recipients  of 
supplemental  educational  opportunity 
grants.  Altogether,  roughly  63  percent 
of  all  students  nationwide  receive 
some  form  of  financial  assistance,  of 
which  81  percent  is  Federal  aid.  I  am 
pleased,  therefore,  that  Congress  has 
recognized  the  importance  of  these 
programs.  While  sharp  cuts  were  origi- 
nally proposed  for  the  GSL  Program 
for  fiscal  year  1986,  the  budget  resolu- 
tion earmarked  this  program  over  the 
next  3  years  for  only  $800  million  in 
savings,  most  of  which  will  be  achieved 
through  administrative  reform. 

We  must  especially  be  concerned 
with  the  educational  opportunities  of 
Hispanic  and  other  ISLnguage-minority 
children  in  our  cities.  Earlier  this  year, 
the  future  of  early  childhood  bilingual 
multicultural  resource  centers  were  in 
jeopardy.  This  uncertainty  prompted  a 
bipartisian  effort  in  both  the  House 
and  Senate  to  ensure  that  these  cen- 
ters' contracts  were  renewed.  I  wrote 
to  the  Secretary  of  HHS  to  intervene 
on  behalf  of  the  children  served  by 
these  centers  to  make  certain  they 
had  a  future. 

Prom  San  Francisco  to  Denver,  and 
from  San  Antonio  to  New  York,  these 
centers  meet  the  need  of  the  Head 
Start    language-minority    population 
throughout  the  country.  Elimination 
of  these  centers  would  further  exacer- 
bate the  already  delicate  educational 
opportunities    of    minorities    In    our 
cities.  I  am  pleased  that  $900,000  has 
been  added  in  the  appropriations  bill. 
Another  concern  which  has  been  en- 
tangled in  efforts  to  reduce  the  Feder- 
al deficit  is  impact  aid.  For  35  years, 
this  program  has  compensated  local- 
ities in  areas  where  the  Federal  Gov- 
ernment owns  much  of  the  property. 
This  money  has  assisted  public  school 
districts  with  the  education  of  chil- 
dren whose  parents  do  not  pay  their 
fair  share  of  the  school  taxes  because 
they    live    and/or    work    on    Federal 
property.  Last  year,  we  were  able  to 
secure  a  5-year  reauthorization  for  im- 
pacted  schools.   This   year,    however, 
funding  for  impact  aid  has  been  tar- 
getted  for  excessive  reduction.  Unfor- 
tunately, the  Senate  has  proposed  a 
virtual  elimination  for  the  regular  "B" 
funds  for  over  1  million  children,  dras- 
tic cuts  in  construction  funds  which 
now  do  not  meet  the  backlog  of  re- 
quests, and  a  continuation  of  the  in- 
equitable distribution  to  districts  of 
the  limited  funds  which  are  available. 
It  is  my  hope  that  these  changes  are 
not  enacted  and  that  we  do  not  for- 
sake the  needs  of  our  children. 


Our  children  are  the  future  of  this 
Nation.  They  are  the  leaders  of  tomor- 
row. The  multifaceted  dynamics  of  our 
Nation,  and  of  this  world,  are  increas- 
ingly complex.  We  must  see  to  it  that 
our  children  are  educated  to  be  the 
able  leaders  America  will  need  in  the 
years  ahead.  The  Robert  A.  Taft  Insti- 
tute of  Two  Party  Government,  a  non- 
partisan, nonprofit,  tax-exempt  corpo- 
ration founded  in  1961,  has  been  dedi- 
cated to  this  effort  for  the  past  14 
years.  Its  mission  is  to  enable  teachers, 
administrators,  and  others  to  explore 
the  American  system  of  government 
and  politics.  It  also  works  to  enhance 
their  knowledge  and  teaching  skills 
and  to  stimulate  and  encourage  their 
students  to  take  an  interest  in,  and 
participate  in,  governmental,  political, 
and  related  community-based  activi- 
ties. 

Elarly  this  year,  I  introduced  the 
Taft  Institute  Assistance  Act  to  pro- 
vide Federal  funds,  to  be  privately 
matched,  for  this  institute  over  the 
next  3  years.  I  was  able  to  secure 
$750,000  in  Federal  assistance  for  this 
institute  for  fiscal  year  1986. 

It  is  essential  that  we.  as  a  nation,  be 
concerned  over  the  quality  and  direc- 
tion of  our  American  educational 
system.  It  is  also  essential  that  we 
offer  the  best  educational  opportuni- 
ties to  every  Individual  that  we  can 
provide.  Now  is  not  the  time  to  re- 
trench and  limit  the  opportunity  of 
this  Nation's  youth  to  achieve  their 
full  potential  through  efforts  to 
reduce  the  Federal  deficit.  Indeed,  our 
yoimg  men  and  women  must  be  given 
the  education  they  need  to  make  real 
contributions  to  the  future  of  the 
Nation. 

Thank  you,  Mr.  President.* 
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PRESIDENT  REAGAN'S  U.N. 
ADDRESS 

•  Mr.  SIMON.  Mr.  President,  the  New 
York  Times  editorial,  "What  the 
President  Left  Out,"  was  as  good  an 
analysis  of  President  Ronald  Reagan's 
speech  to  the  United  Nations  as  I  have 

S6€n. 

To  the  credit  of  the  President,  his 
speech  was  less  bellicose  In  nature 
than  his  speeches  had  been  In  the  last 
5  years. 

But  that  is  not  great  praise. 

I  hope  the  President  and  the  people 
in  the  administration  will  take  heed  to 
the  wisdom  in  the  New  York  Times 
editorial. 

I  ask  that  the  editorial  be  inserted  In 
the  Record. 

The  editorial  follows: 

What  the  Prksident  Lett  Out 

In  a  world  eager  for  progress  toward  peace 
at  Geneva.  President  Reagan  yesterday  of- 
fered a  combative  sermon.  He  spoke  of  the 
Innate  goodness  of  Americans  and  the  sanc- 
tity of  freedom.  He  called  on  the  Soviet 
Union  to  Join  with  the  United  States  in  re- 
solving regional  conflicts— but  only  In  those 


regions  where  Moscow  stands  to  lose.  Mr. 
Reagan  seemed  less  interested  In  diplomacy 
than  in  scoring  debating  points  of  Mlkahail 
Gorbachev. 

Thus  the  President  had  little  to  say  to  the 
United  Nations  on  its  40th  anniversary 
about  disarmament.  He  discerned  "seeds 
which  we  should  nurture"  in  the  Soviet  pro- 
posal calling  for  deep  cuts  in  strategic  arse- 
nals. But  he  followed  with  an  unabashed 
sales  pitch  for  "Star  Wars, "  his  Strategic 
Defensive  Initiative,  and  bolstered  It  with 
an  18-year-old  Soviet  testimonial  for  defen- 
sive systems  long  rejected  by  American 
Presidents. 

Mr.  Reagan's  approach  surely  was  meant 
as  a  response  to  successful  Soviet  propagan- 
da Initiatives,  and  it  has  undoubted  appeal 
to  some  domestic  audiences.  The  pity  Is  that 
he  threw  away  a  precious  chance  to  bid  for 
the  high  ground  with  his  global  audience. 
Detecting  threats  to  peace,  freedom  and 
sovereignty  only  In  the  other  fellow's  comer 
did  little  to  enhance  his  credibility. 

"Freedom  is  not  the  sole  prerogative  of 
the  chosen  few,"  declared  Mr.  Reagan,  "but 
the  universal  right  of  all  God's  children." 
But  some  of  God's  children  live  in  South 
Africa.  Not  once  In  a  long  address  did  the 
President  find  occasion  even  to  mention 
apartheid.  Neither  did  he  give  voice  to  the 
concern  that  even  his  own  Administration 
feels  about  the  lack  of  political  liberty  in 
Chile,  South  Korea  and  the  Philippines. 

He  castigated  the  Soviet  Union  for  Its 
Intervention  In  Afghanistan.  Its  support  of 
Vietnam's  Invasion  ol  Cambodia  and  Its 
military  assistance  to  leftist  regimes  In  Ethi- 
opia, Angola  and  Nicaragua.  To  rub  It  In,  he 
added  to  his  advance  text  explicit  and  bel- 
ligerent comments  on  Marxlst-Lenlnlst  gov- 
ernments smd  figures  for  Soviet-bloc  troops 
In  five  countries. 

By  contrast,  he  described  the  American- 
aided  "contra"  rebels  In  Nicaragua  as 
"struggling  democratic  resistance  forces." 
The  distinction  will  be  lost  on  many  people, 
particularly  most  Latin  Americans. 

Mr.  Reagan  asks  the  Soviet  Union  to 
assume  Joint  responsibility  for  peacemaking 
In  regional  conflicts.  In  theory,  that's  a  fine 
Idea,  worthy  of  consideration  at  the  summit 
conference.  There's  no  reason  for  the 
Geneva  meetings  to  be  restricted  to  Issues  of 
strategic  arms  control.  But  neither  peace- 
making nor  peace  can  be  so  selective.  A 
sermon  vulnerable  to  such  easy  challenge 
can  persuade  only  the  converted.* 


REPRESENTATIVE  SOLARZ  ON 
SOUTH  AFRICA 

•  Mr.  MOYNIHAN.  Mr.  President,  in 
a  recent  essay  in  the  New  York  Times, 
Representative  Stephtn  J.  Solarz,  of 
New  York,  continues  what  has  become 
a  remarkable  collection  of  writings  on 
the  most  pressing  foreign  policy  issues 
confronting  the  United  States.  Mr. 
SoLARZ  Is  a  former  chairman  of  the 
Africa  Subcommittee  of  the  House 
Foreign  Affairs  Committee  and  writes 
with  a  great  knowledge  of  that  conti- 
nent. 

On  the  troubling  question  of  what 
the  United  States  can  and  should  do 
to  encourage  the  abolition  of  apart- 
heid in  South  Africa,  and  following  a 
recent  visit  to  that  country,  Mr. 
SoLARZ  writes,  in  my  view  wisely,  that 
in  the  end:  "Only  South  Africans  can 


rescue  their  country  from  the  looming 
abyss  of  civil  war." 

Just  as  President  Reagan's  policy  of  con- 
structive engagement  could  not  bring  Preto- 
ria to  Its  senses.  American  economic  sanc- 
tions alone  will  not  bring  It  to  Its  knees.  It 
will  take  a  combination  of  Increasing  inter- 
nal and  International  pressure  to  convince 
the  South  African  government  that  the 
price  of  maintaining  apartheid  exceeds  the 
cost  of  abandoning  It. 

These  are  thoughtful  observations, 
Mr.  President,  offered  by  a  close  and 
thoughtful  observer  of  events  in 
South  Africa.  I  commend  the  essay 
from  the  New  York  Times  to  the  at- 
tention of  the  Senate,  and  ask  that 
the  text  be  printed  in  the  Record. 

The  essay  follows: 

[Prom  the  New  York  Times.  Oct.  8.  1985) 

Tackling  Apahtreid  From  the  Ihsioe 

(By  Stephen  J.  Solarz) 

Washington.— Defenders  of  the  status 
quo  In  South  Africa  have  resorted  to  the 
convenient  fiction  that  the  unyielding  re- 
sistance of  the  white  electorate  prevents 
Pretoria  from  abolishing  apartheid.  In  fact, 
the  Government  actually  trails  white  opin- 
ion rather  than  being  constrained  by  It. 
Public  opinion  polls  indicate  that  roughly 
70  percent  of  English-speaking  whites  and 
40  percent  of  Afrikaners— or  a  slight  majori- 
ty of  the  white  population— would  support  a 
unified  South  Africa  with  a  universal  fran- 
chise and  a  multiracial  parliament.  They 
would  also  back  the  elimination  of  such  es- 
sential elements  of  apartheid  as  pass  laws 
and  Influx  controls,  which  separate  blacks 
from  their  families. 

This  significant  shift  in  white  opinion  can 
be  traced  in  part  to  the  movement  of  many 
Afrikaners  from  the  country  to  the  city. 
This  has  created  a  new  class  of  businessmen 
and  technocrats,  who  are  more  sophisticat- 
ed and  more  skeptical  of  the  illusions  and 
sophistries  of  apartheid.  The  secret  organi- 
zation of  Afrikaners  known  as  the  Broeder- 
bond,  which  has  long  been  a  bulwark  of 
apartheid,  now  favors  genuine  power-shar- 
ing with  blacks.  And  leading  Afrikaner  busi- 
nessmen have  Joined  their  English-speaking 
counterparts  in  calling  for  fundamental  po- 
litical, social  and  economic  changes. 

To  be  sure,  most  South  African  whites 
would  reject  a  unitary  state  based  on  the 
principle  of  one-man,  one- vote,  in  which  51 
percent  of  the  voters  could  work  their  un- 
trammeled  will.  But  they  might  well  accept 
a  system  of  checks  and  balances  based  on  a 
combination  of  majority  rule  and  minority 
rights,  with  Federal  arrangements  providing 
for  a  devolution  of  power  to  regional  and 
local  authorities.  While  such  a  formula 
clearly  falls  short  of  maximum  black  aspira- 
tions. It  would  probably  be  an  acceptable 
starting  point  for  a  long  overdue  dialogue 
between  the  races. 

A  move  by  the  Government  to  enter  into 
negotiations  for  power-sharing  with  blacks 
would  undoubtedly  trigger  a  backlash  from 
hardline  Afrikaners,  leading  to  a  fundamen- 
tal political  realignment  among  whites.  The 
resulting  fragmentation  of  the  National 
Party's  Afrikaner  base  might  well  deprive  it 
of  an  absolute  majority  in  Parliament.  But 
It  could  still  remain  in  power  by  forming  a 
governing  coalition— committed  to  ending 
apartheid— with  the  main  opposition  party, 
the  Progressive  Federal  Party. 

Unfortunately,  such  an  act  of  surpassing 
statesmanship  seems  beyond  the  ability— or 
even   the   imagination— of  President  P.W. 


Botha.  The  Government  Is  unwilling  to  fur- 
ther divide  the  Afrikaner  community  and 
risk  relying  on  English-speaking  whites  for 
its  parliamentary  majority.  Most  important- 
ly, the  Government  fears  that  sharing 
power  with  blacks  would  be  the  first  step  on 
a  slippery  slope  toward  the  political  chaos 
and  economic  disintegration  that  have  over- 
come other  African  countries. 

But  whites  in  South  Africa  have  a  highly 
selective  vision  of  the  rest  of  Africa.  They 
focus  on  Uganda  under  Idi  Amln  but  forget 
about  the  Ivory  Coast  under  Felix  Hou- 
phouet-Bolgny.  They  recall  civil  war  In  Ni- 
geria but  not  social  stability  in  Kenya.  They 
remember  internecine  tribal  conflicts  in  Bu- 
rundi but  overlook  political  pluralism  In 
Botswana. 

In  fact,  the  chances  that  genuine  power- 
sharing  will  be  compatible  with  prosperity 
and  stability  are  probably  greater  in  South 
Africa  than  anywhere  else  on  the  continent. 
South  Africa  benefits  from  extraordinarily 
rich  natural  resources  and  an  advanced  in- 
dustrial Infrastucture.  F^irthermore,  com- 
pared to  most  other  African  nations.  South 
Africa  has  a  substantially  larger  number  of 
educated  and  urbanized  blacks— and  thus 
much  less  chance  of  being  plagued  by  the 
kinds  of  tribal  conflicts  that  have  created 
problems  elsewhere  In  Africa. 

Yet  the  Government  clearly  has  no  inten- 
tion of  sharing  significant  political  power 
with  blacks,  let  alone  negotiating  with  rec- 
ognized black  leaders.  Its  list  of  appropriate 
negotiators  Is  comprised  primarily  of  co- 
opted  blacks,  such  as  homeland  leaders,  who 
are  acceptable  to  whites  but  anathema  to 
blacks.  Meanwhile,  it  keeps  Nelson  Mandela 
In  Jail,  excoriates  white  business  leaders  for 
talking  to  the  head  of  the  African  National 
Congress,  Oliver  Tambo,  charges  the  Rev. 
Allen  Boesak  with  treason  and  Ignores 
Bishop  Desmond  Tutu. 

Pretoria  has  recently  tried  to  create  the 
impression  that  it  is  prepared  to  fundamen- 
tally alter  the  political  system.  Yet  it  has 
declared  It  would  permit  the  independence 
of  additional  homelands,  even  though  the 
reintegration  of  the  existing  ones  Into 
South  Africa  is  an  essential  condition  for  a 
peaceful  settlement.  And  it  has  insisted  that 
any  future  black  political  participation  must 
reflect  tribal  affiliations— something  that  is 
utterly  unacceptable  to  moderate  as  well  as 
radical  blacks. 

What  about  the  reforms  that  Pretoria  has 
initiated,  such  as  the  repeal  of  the  Mixed 
Marriages  and  Immorality  Act?  Whites  see 
them  as  cosmic,  but  blacks  feel  they  are 
merely  cosmetic.  For  blacks,  the  issue  Is  no 
longer  the  segregation  of  the  races  but  the 
distribution  of  political  power.  Arrange- 
ments designed  to  create  the  Illusion  of 
black  participation  while  preserving  the  re- 
ality of  white  domination  are  a  formula  not 
for  peaceful  reconciliation  but  for  prolonged 
resistance. 

Only  South  Africans  can  rescue  their 
country  from  the  looming  abyss  of  civil  war. 
Just  as  President  Reagan's  policy  of  con- 
structive engagement  could  not  bring  Preto- 
ria to  Its  senses.  American  economic  sanc- 
tions alone  will  not  bring  It  to  its  knees.  It 
wlU  take  a  combination  of  Increasing  Inter- 
nal and  international  pressure  to  convince 
the  South  African  Government  that  the 
price  of  maintaining  apartheid  exceeds  the 
cost  of  abandoning  it. 

Here,  the  United  States  Is  poised  to  play  a 
useful  role,  as  antl-apartheld  actions  spread 
from  Capitol  Hill  to  the  White  House,  and 
from  college  campuses  to  the  board  rooms 
of  some  of  our  largest  banks.  We  can  only 
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hope  that  Pretoria  will  heed  the  calls  from 
within  and  outside  the  country  to  abolish 
apartheid  and  share  real  political  power 
with  blacks.  Such  an  initiative  would  un- 
doubtedly unleash  bitter  opposition  from 
many  of  the  Government's  traditional  sup- 
porters. But  it  would  also  generate  wide- 
spread support  abroad  and.  most  important- 
ly, surprising  sympathy  from  much  of  the 
white  community  at  home.* 


effort  to  being  these  new  technologies 
into  use  so  that  coal  can  be  burned 
more  cleanly  and  efficiently. 

Again,  I  commend  my  colleagues  on 
the  Appropriations  Committee  for 
their  wise  leadership  in  this  matter 
and  I  urge  all  my  colleagues  to  strong- 
ly support  full  funding  of  the  clean 
coal  technology  reserve.* 


SUPPORT  FOR  CLEAN  COAL 
RESERVE 

•  Mr.  SIMON.  Mr.  President,  I  wish 
to  express  my  strong  support  for  the 
clean  coal  technology  reserve  and  to 
commend  my  colleagues  on  the  Appro- 
priations Committee  for  their  efforts 
to  provide  $750  million  in  funding  for 
this  vital  program. 

This  program  was  established  as 
part  oi  last  year's  continuing  resolu- 
tion, redirecting  a  portion  of  the  Syn- 
thetic Fuels  Program  to  focus  on  the 
continued  development  of  technol- 
ogies which  will  allow  us  to  expand 
usage  of  our  domestic  coal  reserves  in 
environmentally  safe  ways. 

Better  use  of  our  domestic  coal  re- 
sources Is  clearly  the  key  to  strength- 
ening our  energy  independence.  Coal 
currently  provides  nearly  one-fourth 
of  our  total  national  energy  consump- 
tion, and  is  our  largest  source  for 
future  growth.  Coal  provides  almost 
two-thirds  of  the  electric  utility  con- 
sumption in  my  State,  and  the  mining 
of  coal  is  a  vital  industry  there. 

But  the  key  to  expanding  our  use  of 
coal  is  the  continued  development  of 
technologies  to  bum  our  coal  cleanly. 
My  colleagues  from  New  England  and 
our  neighbors  from  Canada  are  clearly 
correct  in  urging  prompt  action  to 
allay  the  environmental  Impacts  of 
acid  rain,  and  we  must  act  quickly  to 
address  the  extent  to  which  the  use  of 
coal  contributes  to  that  problem. 

But  the  solution  Is  not  to  abandon 
the  use  of  our  domestic  coal  reserves. 
The  solution   rests  In   making  every 


ORDERS  FOR  THURSDAY 

ORDER  FOR  RECESS  tJirriL  TOMORROW  AT  9:30 
A.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  the  hour  of  9:30 
a.m.  on  Thursday.  November  14.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROtrriNE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  a  period 
for  the  transaction  of  routine  morning 
business,  not  to  extend  beyond  the 
hour  of  10  a.m..  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

RESUME  CONSIDERATION  Of  S.  1730 

Mr.  DOLE.  Mr.  President,  following 
routine  morning  business,  at  10  a.m.. 
the  Senate  will  resume  consideration 
of  S.  1730,  the  reconciliation  bill. 

Mr.  President,  I  hope  In  the  morn- 
ing, say,  between  9:30  and  10.  we  can 
reach  some  general  agreement  on  time 
for  the  significant  amendments  that 
are  pending  and  an  overall  agreement 
that  no  other  amendments  would  be  In 
order. 

We  might  complete  action  on  that 
bill  by  mldaftemoon  and  then  move 
on  to  the  Compact  of  Free  Association 
and  the  Overseas  Private  Investment 
Corporation. 


If  we  can  complete  action  on  those 
three  items.  I  would  be  prepared  to  in- 
dicate we  would  not  be  In  session  on 
Friday— If. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  HELMS.  Would  the  distin- 
guished majority  leader  contemplate 
laying  down  the  farm  bill  when  he 
completes  action  on  the  measures 
stated? 

Mr.  DOLE.  I  think  both  managers 
would  like  to  get  back  on  the  farm  bill. 

Mr.  HELMS.  Yes.  sir. 

Mr.  DOLE.  I  can  think  of  nothing 
holding  It  up. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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9:30  A.M. 
Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  under  the 
previous  order,  that  the  Senate  stand 
In  recess  until  9:30  a.m..  Thursday.  No- 
vember 14.  1985. 

The  motion  was  agreed  to;  and  the 
Senate,  at  9:54  p.m..  recessed  until  9:30 
a.m.,  Thursday.  November  14.  1985. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  November  13.  1985: 
Department  op  the  Interior 

James  R.  Richards,  of  Virginia,  to  be  In- 
spector General,  Department  of  the  Interi- 
or, vice  Richard  Mulberry,  resigned. 

The  JtTBICIARY 

Harold  L.  Cushenberry.  Jr.,  of  the  DUtrict 
of  Columbia,  to  be  an  associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years,  vice  Paul  P.  McArdle. 
Michael  L.  Rankin,  of  the  District  of  Co- 
lumbia, to  be  an  associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
a  term  of  15  years,  vice  Nicholas  S.  Nunzlo. 
National  Foundation  on  the  Arts  and  the 

HlTMANITIES 

Lois  Burke  Shepard.  of  Maryland,  to  be 
Director  of  the  Institute  of  Museum  Serv- 
ices, vice  Susan  E.  Phillips. 


THE  ELECTION  OF  WILLIAM  L. 
CLAY  AS  MISSOURI'S  FIRST 
BLACK  CONGRESSMAN 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  STOKES.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  share  with  my 
colleagues  an  interesting  paper  on  the  elec- 
tion of  my  good  friend  and  colleague.  Con- 
gressman William  L.  Clay,  to  the  U.S. 
House  of  Representatives.  The  paper  was 
presented  by  Dr.  Philip  A.  Grant,  associate 
professor  of  history  at  Pace  University 
during  the  70th  annual  convention  of  the 
Association  for  the  Study  of  Afro-American 
Life  and  History  in  Cleveland. 

At  this  time.  I  would  like  to  insert  the  ar- 
ticle detailing  the  historic  candidacy  and 
election  of  Congressman  CLAY  into  the 
Congressional  Record: 

The  Election  op  William  L.  Clat  as 
Missouri's  First  Black  Congressman 

On  June  28.  1967,  the  Missouri  Legislature 
passed  a  bill  to  reapportion  the  state's  exist- 
ing ten  congressional  districts.  The  legisla- 
tive reapportionment  was  necessitated  by 
the  historic  Supreme  Court  decision  of  Feb- 
ruary 17.  1964.  Wesberry  v.  Sanden.  a  ruling 
mandating  that  congressional  districts 
within  individual  states  be  roughly  equal  in 
population.  According  to  the  1967  plan,  the 
ten  new  districts  varied  in  population  from  a 
minimum  of  420,180  to  a  maximum  of 
453,100. 

Among  the  reapportioned  constituencies 
was  the  new  First  District  of  Missouri.  The 
new  First  District  consisted  of  all  or  part  of 
Wards  1,  2.  3.  4.  5,  18,  19,  20.  21.  22.  25.  26 
and  27  of  the  city  of  St.  Louis  and  five  sub- 
urban townships  in  neighboring  St.  Louis 
County.  Located  in  close  proximity  to  the 
Mississippi  River,  the  revised  district  was 
overwhelmingly  Democratic  In  political  reg- 
istration and  approximately  fifty-five  per- 
cent Black  in  racial  complexion. 

During  the  decade  of  the  1960s,  the  over- 
all populaltlon  of  St.  Louis  declined  from 
750,000  to  622.236.  While  tens  of  thousands 
of  white  residents  were  systematically  mi- 
grating to  suburban  communities.  St.  Louis' 
Blaclc  population  between  1960  and  1970 
was  to  Increase  from  216.022  to  254.268. 
Thus,  by  1570,  Black  would  constitute  40.9 
percent  of  St.  Louis'  population.  Since  the 
vast  majority  of  these  Blacks  were  inhabit- 
ants of  the  new  First  District,  It  was  widely 
assumed  that  in  1968,  the  district  might 
elect  a  Black  congressman. 

Traditionally,  the  First  District  had  been 
steadfastly  Democratic  in  its  voting  pat- 
terns. Indeed,  the  District  had  not  elected  a 
Republican  congressman  since  I9I0.  Be- 
tween 1927  and  1947.  the  District  had  been 
represented  by  John  J.  Cochran,  an  un- 
waivering  supporter  of  the  domestic  policies 
of  Democratic  Presidents  Franklin  D.  Roo- 
sevelt and  Harry  S.  Truman.  Prom  1947  to 
1967,  the  District's  congressman  had  been 


Frank  M.  Karsten.  who  previously  had 
spent  twelve  years  as  Cochran's  secretary  in 
Washington.  Like  Cochran.  Karsten  was  a 
staunchly  liberal  Democrat,  strongly  favor- 
ing public  housing,  federal  aid  to  education, 
increased  mlnmum  wages,  and  expanded 
social  security  and  Medicare  t>eneflts.  Both 
Cochran  and  Karsten  had  complied  unblem- 
ished records  in  behalf  of  civil  rights  legisla- 
tion during  their  respective  congressional 
careers. 

The  First  District  had  also  voted  Demo- 
cratic in  every  Presidential  election  since 
1928.  In  I960.  Democrat  John  F.  Kennedy 
had  carried  the  District  by  66,031  votes  pro- 
viding him  with  several  times  his  9.983 
statewide  margin  of  victory.  Four  years 
later.  Democrat  Lyndon  B.  Johnson  had 
outpoUed  Republicans  Barry  M.  Goldwater 
143,325-45,364  in  the  District.  In  the  1960 
and  1964  presidential  contests,  it  was  esti- 
mated that  Kennedy  and  Johnson  averaged 
ninety  percent  of  the  Black  vote  In  the  FHrst 
District. 

It  was  virtually  certain  that,  if  Congress- 
man Karsten  chose  to  seek  re-election,  he 
would  be  challenged  by  a  Black  candidate  in 
the  1968  Democratic  primary.  Karsten  was  a 
good-natured  man,  who  had  served  his  dis- 
trict In  a  conscientious  manner  during  his 
eleven  terms  on  Capital  Hill.  Although  a 
genuine  liberal,  in  his  political  philosophy, 
he  was  not  especially  dynamic  and  had 
never  aspired  to  a  leadership  role.  On 
March  4,  1968,  the  United  States  Supreme 
Court  permitted  Missouri  to  conduct  Its  con- 
gressional elections  under  the  1967  redls- 
trictlng  plan,  and  on  the  following  day.  de- 
ciding not  to  engage  In  a  strenuous  primary 
contest,  Karsten  announced  his  retirement. 

Within  a  few  weeks  after  Karsten's  an- 
nouncement. It  was  quite  evident  that  the 
two  principal  contenders  for  the  Democratic 
nomination  In  the  First  District  were  Milton 
Carpenter,  a  White,  and  William  L.  Clay,  a 
Black.  Carpenter  was  a  former  State  treas- 
urer of  Missouri,  who  had  always  carried 
the  city  of  St.  Louis  by  sizeable  margins  in 
his  past  campaigns.  Clay,  who  had  previous- 
ly served  five  years  as  an  alderman  from 
Ward  26.  has  spent  most  of  his  adult  life  as 
a  civil  rights  activist. 

Carpenter  was  a  sixty-three  year  old  polit- 
ical moderate  with  close  ties  to  Missouri's 
Democratic  establishment.  He  had  spent  8 
years  as  St.  Louis'  city  controller  and  four 
years  as  Missouri's  Director  of  Revenue, 
prior  to  t>ecoming  State  treasurer  in  1961. 
Carpenter's  views  on  nearly  all  domestic 
issues  were  Identical  with  Karsten's.  Al- 
though highly  respected  for  his  expertise  on 
economic  problems,  he  had  seldom  ex- 
pressed opinions  on  foreign  policy  questions 
and  had  remained  curiously  silent  on  the 
Vietnam  War.  Carjjenter's  campaign  strate- 
gy was  based  on  the  expectation  of  attract- 
ing the  bulk  of  the  District's  suburban  vote 
and  benefitting  from  his  longstanding  name 
recognition. 

Clay.  37.  and  a  graduate  of  St.  Louis  Uni- 
versity, had  been  a  political  maverick  during 
his  tenure  on  the  Board  of  Alderman.  He 
had  frequently  lead  civil  rights  demonstra- 
tions and  at  one  point  had  spent  105  days  in 
Jail  for  contempt  of  court.  In  to  his  well- 


publicized  involved  in  civil  rights  activities. 
Clay  had  for  many  years  been  prominent  In 
the  labor  movement.  Throughout  the  dura- 
tion of  the  1968  primary  campaign.  Clay 
constantly  emphasized  his  commitments  to 
achieving  racial  equality  and  social  Justice 
at  home  and  ending  the  nation's  military 
presence  in  Southeast  Asia. 

The  Democratic  Congressional  primary 
was  held  on  August  6th.  During  the  first 
hours  after  closing  of  the  polls.  Clay  main- 
tained a  small,  but  inconclusive,  lead  over 
Carpenter.  By  midnight,  it  was  projected 
that  Clay  would  win  the  primary  by  roughly 
7,000  votes.  The  official  statistics  were  as 
foUows,  William  Oay.  23.758:  MUton  Car- 
penter. 16.927;  Ernest  Calloway.  6.405: 
Harry  S.  Leahey.  I.57I;  and  John  J.  Rellles, 
1.258.  Clay's  primary  victory  was  accom- 
plished by  polling  nearly  all  his  votes  within 
the  St.  Louis  city  portion  of  the  district, 
while  Carpenter  was  sweeping  the  suburtMut 
communities  of  St.  Louis  county.  The  con- 
trast between  the  city  and  the  suburbs  was 
documented  by  the  following  breakdown  of 
the  electoral  figures: 
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Because  the  First  District  was  heavily 
Democratic  in  party  enrollment,  relatively 
little  attention  was  focused  on  the  Republi- 
can congressional  primary.  Only  8,033  Re- 
publicans cast  primary  ballots.  The  Republi- 
can victor  was  Curtis  G.  Crawford,  a  Black. 
The  primary  figures  were:  Curtis  C.  Craw- 
ford, 3,551:  Lloyd  E.  Baker,  1.825:  Walter  L. 
Abrose,  1.104;  Marvel  B.  Schllze,  1.097;  and 
Morton  L.  Schwaz.  436. 

Because  of  the  solidly  Democratic  com- 
plexion of  the  First  District,  It  was  consid- 
ered almost  certain  that  Clay  would  win  the 
general  election.  Since  both  the  Democratic 
and  Republican  nominees  were  Black,  Mis- 
souri in  1968  would  definitely  elect  Its  first 
Black  congressman.  The  principal  question 
was  whether  substantial  numbers  of  white 
Democrats  would  consent  to  vote  for  Clay. 

Crawford  was  47  years  of  age  and  a  former 
Democrat.  Unlike  Clay,  he  had  never  before 
sought  political  office.  During  the  1968  cam- 
paign. Crawford  expressed  unqualified 
agreement  with  the  conservative  themes 
voiced  by  Richard  M.  Nixon,  the  Republican 
presidential  candidate,  and  Splro  T.  Agnew, 
his  outspoken  running  mate.  Crawford  ad- 
vocated "law  and  order"  and  demanded  less 
government  spending.  Arguing  that  Federal 
programs  were  impractical  and  wasteful. 
Crawford  urged  "self-help"  projects  for 
blacks. 

Clay,  reasserting  the  issues  stressed 
during  the  primary  campaign,  insisted  that 
the  National  Government  had  to  do  more  to 
alleviate  the  suffering  of  the  impoverished 
citizens  of  St.  Louis  and  other  urban  centers 
throughout  the  Nation.  Denouncing  the 
Vietnam  War  at  every  opportunity,  he  com- 
plained that  tens  of  billions  of  dollars  ap- 
propriated by  the  Pentagon  should  instead 


•  This  "bullet"  iymboi  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  of  the  Senate  on  the  floor. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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be  utUlzed  for  humanlUrlan  purposes.  Clay 
repeatedly  aasalled  Nixon  and  Agnew, 
charging  that  the  Republican  candidates 
were  pursuing  a  cynical  strategy  of  catering 
to  the  prejudices  of  southern  whites. 

On  election  night.  Clay  took  a  command- 
ing lead  in  the  early  returns.  Within  an 
hour  after  the  final  ballots  were  cast.  It  ap- 
peared that  Clay  would  outpoU  Crawford  by 
a  minimum  of  30.000  votes.  The  official 
result  of  the  First  District  election  was  as 
follows:  WUllam  L.  Clay.  79.275  (63.9%):  and 
Curtis  C.  Crawford.  44.316  (36.1%).  As  In  the 
August  primary.  Clay  easily  carried  the  city 
of  St.  Louis  segment  of  the  district.  Craw- 
ford succeeded  In  winning  the  less  populous 
communities  in  St.  Louis  County. 

Although  Clay  lost  St.  Louis  County  by  a 
margin  of  7,954.  his  vote  there  escalated 
from  843  In  the  primary  to  13.572  In  the 
general  election. 

While  aay  was  elected  by  34.959  votes. 
Hubert  H.  Humphrey,  the  Democratic  presi- 
dential candidate,  carried  the  First  District 
by  a  plurality  of  65,739  (72.2%).  Also,  Demo- 
cratic Governor  Warren  E.  Heames  and 
Lieutenant  (jovemor  Thomas  F.  Eagleton. 
the  Democratic  nominee  for  the  United 
Sutes  Senate,  prevailed  over  their  Republi- 
can opponents  by  majorities  of  6S.M2 
(77.5%)  and  59.746  (75.3%).  respectively. 
The  fact  that  Humphrey,  Heames.  and 
Eagleton  ran  considerably  ahead  of  Clay  In 
the  totals  of  popular  ballots  suggested  that 
several  thousand  white  Democrats  opted  to 
vote  for  Crawford. 

At  the  time  of  Clay's  election,  there  were 
only  five  Blacks  among  the  435  members  of 
the  House  of  Representatives.  These  gentle- 
men were  Robert  Nix  of  Pennsylvania.  John 
Conyers.  Jr.  and  Charles  C.  Diggs  of  Michi- 
gan. William  L.  Dawson  of  Illinois  and  Au- 
gustus Hawkins  of  California.  In  addition  to 
Clay,  the  ranks  of  these  Individuals  would 
be  augmented  In  the  new  Congress  by  Shir- 
ley A.  Chlsholm  of  New  York  and  Louis 
Stokes  of  Ohio,  who  had  been  elected  to  the 
House  on  November  5th  and  Adam  Clayton 
Powell  of  New  York  who  was  returning  to 
Congress  after  a  two  year  absence. 

Since  1968.  Clay  has  been  elected  to  eight 
additional  terms  by  his  constituents.  Al- 
though the  boundaries  of  the  First  District 
were  revised  by  the  Legislature  In  1969.  1971 
and  1981  and  the  population  has  Increased 
from  377.093  to  546.208.  Clay  has  managed 
to  retain  his  House  seat  with  virtually  no 
difficulty.  His  winning  pluralities  ■  have 
ranged  from  33.226  (1974)  to  78.898  (1984) 
and  his  proportions  of  the  vote  have  varied 
from  64%  to  90.5%. 

Shortly  after  Clay  was  sworn  in  as  a 
member  of  the  House  on  January  3.  1969.  he 
was  assigned  to  the  Committee  on  Educa- 
tion and  Labor.  At  the  beginning  of  his 
third  term  In  January.  1973.  he  was  also  ap- 
pointed to  the  Committee  on  Post  Office 
and  CivU  Service.  Largely  because  of  his  se- 
niority. Clay  was  to  assume  chairmanships 
of  subcommittees  on  both  panels.  He  was 
Chairman  of  the  Subcommittee  on  Civil 
Service  (1977-1979)  and  the  Subconunlttee 
on  Postal  Operations  and  Services,  (1979- 
1983).  At  the  beginning  of  the  present  Con- 
gress, Clay  was  designated  Chairman  of  the 
Education  and  Labor  Subcommittee  on 
Labor  Mtmagement  Relations. 
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Mr.  BIAGGI.  Mr.  Speaker.  I  am  proud 
and  honored  today  to  pay  tribute  to  a  very 
spccUl  man.  I  refer  to  the  Honorable 
JoMph  DiFede.  an  extraordinary  public 
servant  and  community  leader,  and  a  dear 
and  valued  friend.  On  November  20.  It  will 
be  my  distinct  privilege  to  participate  in  a 
dinner  celebrating  the  retirement  of  New 
York  SUte  Supreme  Court  Justice  Joseph 
DiFede,  who  is  completing  a  distinguished 
and  remarkable  career  in  both  the  public 
and  private  sector  spanning  50  years. 

It  is  rare  in  life  to  know  men  of  the  stat- 
ure of  Joseph  DiFede.  It  is  even  more  for- 
tunate when  a  person  of  his  caliber  and 
distinction  is  also  a  personal  friend.  I  have 
been  so  honored  by  having  known  Judge 
DiFede  for  more  than  20  years.  The  origin 
of  our  friendship  was  a  bit  unusual.  Judge 
DiFede  was  my  professor  of  administrative 
law  at  New  York  Law  School  when  I  at- 
tended there  beginning  in  1963.  I  entered 
law  school  later  in  life  than  most,  at  the 
age  of  45.  I  did  so  thanks  to  another  won- 
derful man,  Daniel  J.  Gutman,  then  the 
dean  of  New  York  Law  School.  While  it 
was  Dean  Gutman  who  provided  me  the  op- 
portunity to  attend  law  school,  it  was  supe- 
rior professors  such  as  Joseph  DiFede  who 
ensured  that  I  received  the  quality  educa- 
tion which  allowed  me  to  graduate  and 
become  a  lawyer. 

From  the  outset,  it  was  obvious  to  me 
that  Joe  DiFede  was  a  man  of  great  intelli- 
gence and  integrity.  From  my  days  in  New 
York  Law  School  up  to  the  present,  Joe 
DiFede  has  been  an  important  influence  in 
my  life.  He  has  been  and  remains  a  confi- 
dant, an  adviser  and.  of  course,  a  valued 
friend.  Joe  DiFede  has  enhanced  my  life 
and  the  lives  of  many;  as  a  result  he  enjoys 
enormous  respect  in  many  circles. 

Joseph  DiFede  was  bom  on  December  8, 
1909.  in  Valguamera,  luly.  He  came  to  the 
United  States  at  the  young  age  of  14.  and. 
like  so  many  from  his  generation,  came  to 
our  Nation  with  a  great  dream  and  worked 
to  make  it  a  reality. 

He  received  his  B.A.  with  honors  from 
the  Unlvertity  of  RochesUr.  a  LL.B.  from 
St  John's  University  School  of  Law  and  a 
J.S.D.  also  from  St  John's. 

His  distinguished  career  in  public  ferrlce 
began  in  1935  upon  his  election  to  the  New 
York  State  Assembly.  After  a  short  but 
note  worthy  career,  he  moved  to  the  New 
York  State  Department  of  Labor  serving  as 
a  referee  from  1936  to  1944.  From  August 
1944  until  October  1945  he  served  as  labor 
relations  advisor  and  chief  labor  officer  of 
Allied  military  govemmenU  in  Europe. 
Joseph  DiFede  served  in  this  capacity  with 
such  distinction  that  he  was  awarded  the 
Medal  of  Freedom  by  the  U.S.  Government 
Following  World  War  II,  he  returned  to 
New  York  as  special  counsel  to  the  New 
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York  StaU  Commission  Against  Discrimi- 
nation. 

For  10  years  between  1945  and  1955,  Joe 
DiFede  was  a  successful  private  attorney 
specializing  in  administrative  law.  As  men- 
tioned, this  specialty  Joe  DiFede  also  car- 
ried into  the  classroom  as  a  professor  of 
law  at  New  York  Law  School.  As  one  of  his 
students,  I  can  most  certainly  attest  to  the 
wealth  of  his  knowledge  of  the  law. 

The  fact  Is  Joseph  DiFede  has  not  only 
been  an  exemplary  lawyer  and  judge,  he 
has  been  an  outstanding  member  of  the 
New  York  Law  School  faculty  for  the  past 
30  years.  During  that  time  he  has  taught  a 
wide  range  of  courses.  Among  the  subjects 
he  has  taught  are:  contracts,  torU,  family 
law,  constitutional  law.  agency  and  part- 
nership, labor  law,  labor  arbitration,  sales, 
negotiable  instruments,  insurance,  legal 
ethics,  legal  research  and  writing,  secured 
transactions,  and  labor  relations  In  the 
public  sector.  Many  lawyers  today  owe 
their  success  to  the  dedicated  and  learned 
Professor  DiFede.  He  is  fondly  remembered 
by  many  of  his  studenU  as  a  fair  professor 
who  made  the  time  in  the  classroom  a  reg- 
ular challenge. 

The  same  year  that  Joseph  DiFede  began 
to  teach  at  New  York  Law  School,  he  re- 
turned to  State  government  service.  In  the 
prestigious  capacity  as  chairman  and  com- 
missioner of  the  New  York  State  Labor  Re- 
lations Board,  serving  with  special  distinc- 
tion in  this  difficult  position  for  6  years. 

From  October  1961  until  January  1970 
Joseph  DiFede  resumed  his  private  prac- 
tice. This  time  specializing  in  trial  and  ap- 
pellaU  work.  He  also  worked  extensively  as 
an  arbitrator.  He  was  a  member  of  panels 
of  the  American  Arbitration  Association, 
New  York  State  Board  of  Mediation,  New 
York  State  Public  Employment  Relations 
Board,  New  York  City  Office  of  Collective 
Bargaining.  Impartial  chairman  of  the 
Broadway  Master  Barbers  Association  and 
locals  1.  3  and  11.  Impartial  chairman  of 
restaurant  Industry  at  the  1964  World's 
Fair  and  finally  impartial  chairman  under 
the  contract  between  the  city  of  New  York 
and  Ite  administrative  employees. 

Joe  DiFede  began  the  most  distinguished 
phase  of  his  career  In  1970  when  he  moved 
Into  the  Judiciary  of  New  York.  In  1970.  he 
became  judge  of  the  Civil  Court  of  the  city 
of  New  York.  He  served  with  such  effec- 
tiveness that  1  short  year  later  he  became  a 
justice  of  the  Supreme  Court  of  the  State  of 
New  York.  He  has  served  in  this  prestigious 
capacity  for  13  years.  During  this  time,  he 
has  earned  tremendous  respect  from  the 
legal  community  for  he  has  also  proven  to 
be  an  Important  voice  for  the  consumers  of 
the  State  of  New  York.  His  most  celebrated 
case  Involved  a  conspiracy  by  the  milk  pro- 
ducers of  New  York  State  to  fix  milk 
prices.  Subsequently  they  pleaded  guilty 
and  had  to  pay  back  millions  of  dollars  by 
lowering  milk  prices.  This  most  significant 
action  could  not  have  happened  without 
the  type  of  judicial  advocacy  and  aggres- 
siveness that  is  so  characteristic  of  Judge 
DiFede. 
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In  addition  to  his  many  time  consuming 
responsibilities  In  both  his  public  and  pri- 
vate sector  work  over  the  years.  Joe  DiFede 
has  remained  an  active  member  of  the 
same  Bronx  community.  He  is  a  past  presi- 
dent of  the  Bronx  County  Bar  Association 
and  Workers  Compensation  Bar  Associa- 
tion. He  has  served  as  chairman  of  the  De- 
catur Democratic  Club,  one  of  the  most  ef- 
fective of  all  clubs  in  the  Bronx. 

It  is  obvious  that  a  man  with  the  varied 
and  successful  career  that  Joe  DiFede  has 
eivjoyed  would  acquire  his  share  of  honors 
and  awards.  In  Joe's  case  they  began  back 
in  his  college  days  when  he  was  selected 
for  the  Phi  Sigma  lota  Society,  the  Nation- 
al Language  Honor  Society:  also  In  college 
he  was  elected  as  chief  editor  for  Pro  Ro- 
manico.  In  addition  to  the  prestigious 
Medal  of  Freedom  from  the  United  States 
that  he  won  for  his  service  in  World  War 
II.  Joe  DiFede  also  was  awarded  the  Star  of 
Solidarity  First  Class  by  the  Italian  Gov- 
ernment. He  has  also  received  a  special  ci- 
tation from  B'nal  Brlth. 

Judge  DiFede  is  also  a  prolific  author 
having  written  numerous  articles  in  the 
field  of  labor  relations,  including  the  areas 
of  right  to  work  laws.  Federal  preemption 
and  right  to  work  laws.  Federal-State  juris- 
dictional problems  in  labor  management 
relations. 

It  is  appropriate  that  the  November  20 
dinner  for  Judge  DiFede  be  billed  as  a  cele- 
bration of  retirement  Perhaps  the  one  ele- 
ment of  his  upcoming  retirement  that  Joe 
DiFede  looks  forward  to  the  most  is  spend- 
ing more  time  with  his  family.  On  that 
night  later  this  month  great  joy  and  pride 
will  accompany  the  DiFede  family  as  they 
celebrate  both  what  he  has  accomplished  in 
his  life,  but  also  the  ei\joyment  that  retire- 
ment will  bring  to  all  of  them.  I  wish  to 
salute  the  members  of  the  DiFede  family, 
his  lovely  and  devoted  wife  Erma.  their 
daughter  Ann  Cranshaw  who  follows  in  her 
father's  footsteps  as  a  lawyer,  as  well  as 
their  three  grandchildren  Stephen,  Sandra, 
and  Jacqueline. 

Retirment  marks  the  end  of  one  phase  of 
life  and  the  beginning  of  another.  Those 
who  fare  the  best  under  retirement  are 
those  who  have  the  most  to  retire  to.  Judge 
DiFede  has  all  the  ingredients  for  a  happy 
retirement:  a  close  family,  good  helath  and 
a  desire  to  remain  active  In  the  community. 
Retirement  for  Joe  just  means  greater 
flexibility  in  his  life.  Retirement  can  also 
be  rewarding  for  those  who  have  had  the 
kind  of  career  that  Is  joyous  to  look  back 
on.  This  one  can  say  without  hesitation 
about  Joe  DiFede's  life.  He  has  distin- 
guished himself  for  five  decades  In  careers 
In  both  the  public  and  private  sector,  In  law 
and  in  academia.  Yet  throughout,  Joe 
DiFede  remained  a  good  husband  a  loving 
father  and  grandfather  and  friend. 

I  wish  Judge  DiFede  all  the  good  life  has 
to  offer,  to  receive  from  life  as  much  as  he 
has  given.  If  that  be  the  case,  one  knows 
his  retirement  years  will  be  long,  fruitful, 
and  most  of  all  enjoyable.  I  know  he  has 
made  a  lasting  Impression  on  my  life  and 
the  lives  of  many  others. 
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REMARKS  BY  PRIME  MINISTER 
SHINYONG  LHO 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr,  SOLARZ.  Mr,  Speaker,  recently  the 
Foreign  Affairs  Committee  had  the  oppor- 
tunity to  visit  with  Shinyong  Lho,  Prime 
Minister  of  South  Korea. 

The  Prime  Minister  delivered  what  I  con- 
sidered to  be  some  of  the  most  perceptive 
and  eloquent  remarks  about  the  relation- 
ship between  the  United  States  and  Korea 
that  I  have  had  the  benefit  of  hearing 
during  my  1 1  years  in  Congress. 

I  am  including  them  in  the  RECORD  so 
that  my  colleagues,  who  were  unable  to 
meet  the  Prime  Minister,  will  have  the  op- 
portunity to  read  his  remarks. 

Remarks  by  Prime  Minister  Shinyong  Lho 

AT  THE  Tea  Party  Hosted  by  Hon.  Dante 

Fascell.  Chairman  of  the  House  Foreign 

Affairs  Committee 

Mr.  Chairman  and  Distinguished  Mem- 
bers of  the  Committee:  I  would  like  to  ex- 
press my  sincere  appreciation  to  the  chair- 
man and  distinguished  members  of  the 
House  Foreign  Affairs  Committee  for  Invit- 
ing me  to  Capitol  Hill.  It  Is  indeed  a  great 
pleasure  for  me  to  meet  personally  with  you 
who  have  helped  shape  U.S.  foreign  policy. 

Looking  back  into  the  past,  it  is  easy  to 
see  that  the  American  Congress  has  main- 
tained close  relations  with  Korea  since  the 
Korean  War.  The  Korean  people  vividly  re- 
member that  It  was  the  U.S.  Congress  which 
played  a  critical  role  in  the  painful  process 
of  my  country's  rehabilitation  from  the  dev- 
astation of  the  Korean  War. 

In  the  1950's.  the  U.S.  Congress  year  after 
year  voted  In  favor  of  bills  lending  economic 
and  military  aid  to  Korea.  I  remember  how 
glad  we  were  when  we  heard  those  voices 
raised  in  the  House  Foreign  Affairs  Com- 
mittee In  support  of  continued  aid  to  Korea. 
For  ten  years  after  the  end  of  the  Korean 
War.  Korea  was  completely  dependent  on 
the  United  States  for  its  recovery.  Thirty- 
two  years  later,  however,  much  has 
changed. 

Now.  Korea  has  become  the  seventh  larg- 
est trading  partner  of  the  U.S.  and  fourth 
largest  consumer  of  American  agricultural 
products. 

We  are  proud  that  Korea  has  grown  In  a 
single  generation  into  a  major  trading  part- 
ner of  the  U.S. 

Mr.  Chairman,  I  think  two  basic  elements 
might  be  said  to  characterize  the  partner- 
ship between  the  U.S.  and  the  R.O.K.  First, 
together  we  are  confronting  and  countering 
North  Korea's  military  adventurism  which 
alms  to  communlze  the  Republic  by  force. 
We  are  also  facing  together  the  ominous 
challenge  from  the  Soviet  Union  to  expand 
Its  Influence  In  Northeast  Asia. 

The  North  Korean  communist  regime  has 
been  a  continuous  threat  to  the  R.O.K.'s  na- 
tional security.  North  Korea,  pouring  over 
25%  of  Its  GNP  Into  a  military  build-up.  has 
never  abandoned  Its  attempt  to  take  over 
South  Korea  by  force. 

Since  General-Secretary  Gorbachev  took 
over,  the  Soviet  Union  has  increased  its 
military  cooperation  with  North  Korea  by 
providing  scores  of  sophisticated  MIG-23 
combat  aircraft. 
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In  light  of  the  current  military  Imbalance 
between  South  and  North  Korea,  our  tradi- 
tional cooperation  with  the  U.S.  must  be 
strengthened  to  meet  the  challenge  from 
the  North. 

Parallel  to  our  efforts  to  deter  the  threat 
from  the  North  and  maintain  peace  In  Asia, 
the  Korean  Government  has  also  taken  a 
series  of  diplomatic  Initiatives  to  reconcile 
South  and  North  Korea. 

It  is  our  firm  belief  that  direct  dialogue 
between  the  South  and  North  Is  the  only  re- 
alistic and  common-sense  way  to  ultimately 
secure  a  peace  settlement  on  the  Korean  pe- 
ninsula. 

Preoccupied  with  seeking  to  negotiate  di- 
rectly with  the  U.S..  North  Korea  has  not 
responded  seriously  to  the  on-going  South- 
North  dialogues.  It  always  seems  that  North 
Korea  responds  to  our  calls  for  negotiation 
only  when  It  believes  that  It  can  profit 
under  the  guise  of  dialogue  or  a  peace  offer- 
ing. 

Nevertheless,  the  R.O.K.  is  determined  to 
continue  in  Its  attempts  to  persuade  North 
Korea  to  remain  at  the  negotiation  table 
and  to  work  seriously  toward  securing  peace 
and  stability  on  the  peninsula. 

Taking  this  opportunity.  I  would  like  to 
express  our  hope  that  our  allies,  including 
the  U.S..  will  refrain  from  any  kind  of  direct 
contact  with  North  Korea  which  could 
effect  the  on-going  South-North  dialogues. 

The  second  Important  characteristic  of 
the  partnership  between  our  two  countries 
is  our  trade  and  economic  relationship, 
which  has  been  growing  and  expanding  to 
our  mutual  advantage.  However,  there  has 
been  some  friction  recently  In  the  trade  and 
economic  relationship  between  our  two 
countries. 

I  believe  that  the  current  trade  frictions 
should  be  regarded  as  a  temporary  phe- 
nomenon incidental  to  the  expansion  of  our 
economic  cooperation.  We  all  know  that  the 
stage  is  set  for  the  further  expansion  of  the 
Korean-American  economic  partnership, 
with  great  benefits  for  both  nations.  We 
must  not  lose  this  opportunity  simply  be- 
cause our  present  short-term  disagreementa 
have  been  thrust  Into  the  political  limelight. 
I  fear  that  the  U.S..  concerned  by  the  In- 
creased Influx  of  Japanese  g(X>ds.  at  times 
treats  South  Korea  as  a  "second  Japan,"  I 
would  like  to  stress  that  such  a  perception 
overlooks  Korea's  unique  circumstances. 

Korea  Is  still  a  developing  country,  which 
must  tackle  the  many  problems  Inherent  In 
a  divided  and  developing  nation.  Our  per 
capita  GNP  is  only  two  thousand  dollars, 
less  than  one  fifth  that  of  Japan.  We  must 
spend  6%  of  our  GNP,  or  one-third  of  our 
annual  budget  on  national  defense. 

In  addition,  it  Is  quite  misleading  to  classi- 
fy Korea  as  a  country  with  "excess"  trade 
surpluses.  It  was  not  until  1982  that  the  bal- 
ance of  trade  between  our  two  countries 
tipped  In  Korea's  favor.  And  Korea's  meager 
surpluses  In  recent  years  could  be  attributed 
to  the  high  value  of  the  U.S.  dollar.  Korea 
also  has  an  outstanding  foreign  debt  of  45 
billion  dollars.  Last  year,  we  paid  6.6  billion 
dollars  to  service  that  debt,  a  sum  equal  to 
the  cost  of  our  lmt>orted  energy  require- 
ments. And  I  should  add  that  most  of  these 
payments  were  made  to  American  financial 
Institutions. 

Trade  Is  essential  for  us  to  repay  our  for- 
eign debts  and  to  carry  the  defense  burden 
we  share  with  the  U.S.  In  Northeast  Asia. 
Trade  is  the  main  engine  of  development  for 
the  Korean  economy. 

As  a  trading  nation,  we  are  deeply  con- 
cerned over  a  rising  tide  of  protectionism 
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around  the  world.  In  particular  the  protec- 
tionist sentimenU  building  within  the  U.S. 
Congress. 

At  a  pace  commensurate  with  its  develop- 
ment, Korea  has  been  progressively  opening 
its  marltets  through  a  series  of  Import  liber- 
alization measures. 

We  will  continue  to  do  our  utmost  to  raise 
what  is  called  the  Import  liberalization 
ratio.  In  fact,  the  ratio  was  raised  to  87.7% 
this  year  and  by  1998,  the  year  we  host  the 
Summer  Olympics.  Korea's  markets  will  be 
as  open  as  those  of  any  advanced  nation. 

We  have.  In  the  past,  solved  whatever 
problems  which  have  arisen  between  us  In 
the  spirit  of  friendship  and  mutual  under- 
standing. I  have  every  confidence  that  we 
will  be  able  to  continue  to  work  together  in 
this  same  spirit  to  overcome  any  irritants 
that  may  arise  between  our  two  countries  in 
the  future. 

So  Just  as  the  House  Foreign  Affairs  Com- 
mittee was  instnunental  in  making  our  re- 
covery from  the  Korean  War  possible,  I  call 
upon  the  members  of  the  Committee  and  its 
friends  to  help  defuse  the  protectionist  sen- 
timent toward  Korea. 

As  I  have  noted,  the  ties  between  our  na- 
tions in  the  area  of  security  are  as  strong  as 
ever,  and  the  future  lying  before  us  in  trade 
and  economic  cooperation  is  bright.  We  are 
ready  to  grow  and  expand  with  you  as  we 
have  in  the  past. 

I  am  confident  that  we  will  be  able  to  look 
back  on  another  35  years  and  congratulate 
ourselves  on  having  found  the  wisdom  and 
foresight  to  bring  that  future  into  being. 


YATES:  18  GOOD  TERMS 


HON.  THOMAS  S.  FOLEY 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  198S 

Mr.  FOLEY.  -Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  the  House  of  Rep- 
resentatives a  recent  article  in  the  Chicago 
Reader  titled  "18  Good  Terms"  which  high- 
lighu  Mr.  Yates  of  Illinois'  outsUnding 
career  of  public  service  to  the  people  of  Il- 
linois and  to  the  country: 

SiDNTf  Yatis— •18  Good  Terms" 
(By  Ben  Joravsky) 

Sidney  Yates  leans  back  in  his  chair  and 
tries  to  remember  the  name  of  the  Republi- 
can candidate  who  ran  against  him  In  1982. 

It's  a  peaceful  Monday  morning  in  his 
downtown  office.  The  phones  are  quiet,  the 
mall  light:  Congress  is  recessing  for  the 
summer. 

Obviously  he's  enjoying  himself  because 
of  course  he  remembers  her  name.  At  age 
76.  after  35  years  in  Congress.  Yates  dis- 
plays a  remarkable  memory.  He  has  an 
amazing  ability  to  conjure  up  all  sorts  of  ob- 
scure facts,  figures,  and  pieces  of  trivia. 
Why.  he  has  Just  finished  reciting  the 
names,  heights,  and  nicknames  of  the  boys 
he  played  basketball  against  as  a  teenager 
more  than  50  years  ago. 

But  who  was  that  woman?  Who  spent  the 
better  part  of  the  1982  campaign  trying  to 
convince  voters  in  north-side  neighborhoods 
and  in  suburbs  new  to  the  Ninth  Congres- 
sional District  that  Yates  was  some  sort  of 
has-t>een  relic. 

Yates  won  67  percent  of  the  vote  in  that 
election. 

What  was  her  name? 

Bertini? 
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•Yes.  Bertini.  Cathy  Bertini."  Yates  says, 
smiling  softly.  "I  wonder  what  she's  doing 
now? " 

Good  God.  what  are  any  of  them  doing 
today?  There  have  been  so  many  challeng- 
ers: 18  at  last  count.  There'll  be  others  in 
1986.  Old  Sidney  doesn't  plan  to  step  down 
yet. 

"Why  should  I  retire?"  he  says.  "I  have  se- 
niority. I  am  in  a  position  where  I  think 
some  things  good  will  be  lost  for  my  district 
if  I  retire." 

As  always,  his  voice  is  soft  and  restrained. 
Too  soft,  too  restrained,  his  closest  support- 
ers would  say.  If  only  he'd  speak  a  little 
louder.  If  only  he'd  be  a  little  less  modest.  A 
little  less  of  a  gentleman.  Then  the  world 
might  know  a  little  more  about  Sidney 
Yates. 

■He's  publicity-shy.  unbelievably  so. "  says 
June  Rosner.  a  publicist  and  veteran  of 
many  north-side  political  campaigns.  "I  had 
a  press  conference  for  him  once.  The  Sierra 
Club  had  endorsed  him;  It  was  the  first  time 
they'd  ever  endorsed  a  political  candidate. 
He  came  into  the  room  and  went  straight  to 
the  back.  It  was  really  funny.  I  mean,  it  was 
/lis  press  conference.  I  have  never  seen  any 
other  officeholder  do  that." 

Did  you  know  that  Yates  made  a  name  for 
himself  In  the  1920s  playing  semlprofes- 
slonal  basketball?  Or  that  several  years  ago 
he  was  the  congressional  golf  champion? 
Dan  Rostenkowski  gets  his  picture  in  the 
papers  banging  the  ball  around  with  the 
likes  of  Arnold  Palmer  and  Gerald  Ford:  but 
Yates  thinks  that  at  his  age,  he  can  still 
whip  Rostenkowski. 

And  Yates  claims  he  was  the  clever  fellow 
who  back  in  the  50s  nicknamed  the  sulicom- 
mittee  chairmen  of  the  House  Appropria- 
tions Committee  the  "College  of  Cardinals." 
for  the  power  they  so  quietly  hold.  Yates  is 
one  himself,  one  of  the  most  powerful, 
chairman  of  the  Interior  Subcommittee. 
Yates  understands  power,  all  right.  In  the 
last  few  yeau^.  he  has  wrangled  millions  of 
federal  dollars  for  the  Chicago  Transit  Au- 
thority, for  Navy  Pier,  for  Chicago's  Board 
of  Education  .  .  .  Meanwhile,  he  was  playing 
a  central  if  inconspicuous  role  in  defeating 
the  ABM  and  SST,  in  protecting  Lake 
Michigan  from  pollution,  in  defending  fed- 
eral support  for  the  arts. 

The  fights  he  has  avoided— assiduously 
so— are  the  ones  back  home.  You"re  too 
close  to  Daley,  reform  Democrats  com- 
plained. When  Bill  Singer  ran  for  alderman 
in  1969;  or  in  1972.  when  Donald  Page 
Moore  ran  for  the  states  attorney  and 
Singer  and  Jesse  Jackson  challenged  Daley"s 
slate  of  delegates  to  the  Democratic  Con- 
vention. Sidney  Yates  was  not  there. 

"Here  was  a  guy  who  did  a  good  Job  in 
Congress.  But  he  never  got  involved  in  his 
community,"  says  Don  Rose,  a  strategist  for 
several  Independent  candidates.  "The 
reform  movement  might  have  been  stronger 
if  guys  like  Yates  got  Involved. " 

For  the  record.  Yates  was  once  an  inde- 
pendent. In  1939.  he  ran  for  alderman,  chal- 
lenging the  46th  Ward  Democratic  organiza- 
tion of  Joseph  Gill.  He  lost  big  and  learned 
a  lesson.  If  you  can't  beat  the  party.  Join  it. 
And  so  on  election  night  he  went  to  Gill's 
headquarters  and  conceded. 

"I  told  them,"  Yates  recalls,  "that  when  I 
was  young  It  seemed  my  father  did  so  many 
foolish  things— 1  was  comparing  Mr.  Gill  to 
my  father.  And  I  said.  It  occurred  to  me  how 
much  smarter  my  father  had  become.  I  said 
I  had  become  much  smarter  as  a  result  of 
this  race.  too.  And  I  became  part  of  Mr. 
Giirs  organization."" 
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When  Yates  reached  Congress  his  party 
patrons— men  like  Gill.  Daley,  and  west-side 
congressman  Tom  OBrien— saw  to  it  that 
Yates  never  faced  opposition  from  the  regu- 
lar ranks.  And  he  has  consistently  routed 
what  was  put  up  by  the  Republicans.  When 
Democratic  mapmakers  in  Springfield 
moved  his  district  north  into  the  suburl)s  in 
1981.  giving  him  constituents  in  Evanston 
and  Skokle  who— while  predominantly 
Democratic— might  not  know  who  Sidney 
Yates  was.  he  ran  against  Cathy  Bertini 
with  the  energy  of  a  freshman.  He  won  big. 
And  he  won  big  in  '84. 

Yates  claims  he  reads  every  piece  of  con- 
stituent mall. 

I'll  talk  to  any  constituent,"  he  boasts. 
"Why  shouldn't  I?  It's  my  Job." 

"I'm  standing  in  Kennedy  Airport  about 
to  go  to  Europe  with  my  wife,"  recalls  Carl 
Devoe,  president  of  the  Executive  House 
and.  at  age  76.  one  of  Yates's  oldest  and 
dearest  friends.  "And  I  am  made  painfully 
aware  of  the  fact  that  my  passport  has  ex- 
pired. I  don't  know  what  else  to  do  so  I  call 
Sid.  His  secretary  says  he's  on  the  floor,  in 
conference.  Well,  she  got  him  the  message, 
he  excused  himself  from  the  floor  and  calls 
the  State  Department. 

"To  make  a  long  story  short,  he  took  care 
of  the  whole  thing.  He  does  these  things, 
for  everybody.  That's  part  of  the  reason  he 
always  wins." 

•  •  •  •  • 

"I  was  bom  in  Michael  Reese  Hospital. 
My  father  and  my  mother  were  immigrants 
from  Lithuania.  Prom  Vilnius,  specifically. 
And  they  came  over  here.  I  would  speculate, 
in,  oh,  about  1895."' 

Yatess  family  lived  on  Maxwell  Street, 
the  west-side  ghetto  where  most  Jewish  im- 
migrants settled.  His  father  was  a  teamster, 
and  eventually  he  had  earned  enough 
money  to  move  the  family  north  to  Lake- 
view.  Yates  grew  up  in  the  same  neighbor- 
hood he  lives  in  today.  He  attended  the  Net- 
telhorst  School  on  North  Broadway.  He 
graduated  with  honors  from  Lake  View 
High  School. 

Yates  didn't  care  much  for  politics  back 
then.  His  love  was  basketball.  For  a  time 
after  graduating  from  the  University  of  Chi- 
cago, he  barnstormed  the  midwest  with  the 
Llfschultz  Past  Freights.  "We  played  teams 
known  as  the  Tulsa  Oilers  and  the  Pitts- 
burgh Steelers."  says  Yates.  "We  received 
the  magnificent  sum  of  $5  a  game.  I  played 
guard."" 

He  earned  his  law  degree  from  the  Univer- 
sity of  Chicago  in  1933— deep  in  the  Depres- 
sion. He  got  through  because  his  older 
brother  helped  pay  the  tuition,  a  generous 
act  that  made  a  deep  impression  on  him. 
Yes.  young  people  should  get  on  with  their 
careers.  Yates  still  believes,  but  they  should 
also  help  the  less  fortunate.  And  Yates  be- 
lieves that  government  has  to  be  part  of  the 
Job.  As  a  young  man  his  hero  was  Franklin 
Delano  Roosevelt,  and  Yates  says  today:  "I 
am  still  a  New  Deal  Democrat.  I  haven't 
changed."" 

He  married  Adeline  Holleb,  hU  wife  of  50 
years,  they  had  one  child,  Stephen,  now  a 
Cook  County  Judge;  and  in  1935  Yates  went 
to  work  for  the  bankruptcy  firm  of  William 
O'Connell.  A  year  later  he  took  a  Job  with 
the  Illinois  Commerce  Commission,  and  in 
1939  he  Joined  his  father-in-laws  law  firm. 
Meanwhile,  his  restlessness  playing  on  his 
Idealism  was  drawing  him  into  politics. 

These  were,  as  usual,  exciting  times  in 
Chicago  politics.  In  1932,  Henry  Homer,  a 
Cook  County  probate  Judge,  had  been  elect- 
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ed  governor.  But  by  1936.  Mayor  Ed  Kelly 
and  party  chairman  Patrick  Nash  decided 
Homer  was  too  independent  for  their  tastes. 
They  slated  Herman  Bundesen.  the  city's 
health  commissioner,  to  run  against  him. 
And  Yates  got  involved. 

"I  won  on  Homer's  side."  he  recalls  '"I 
went  knocking  on  doors.  It  was  my  first  po- 
litical work  and  we  won.""l 

Three  years  later.  Yates  decided  to  run 
himself.  He  challenged  the  Incumbent  alder- 
man of  the  46th  Ward,  a  fellow  named 
James  Young,  Joe  Gill's  protege. 

"Smash  the  Machine  was  my  issue,"  says 
Yates.  "The  Kelly-Nash  Machine.  I  was  run- 
ning presumably  with  the  help  of  Governor 
Homer.  In  retrospect,  I  didn't  have  a 
chance." 

And  so  he  Joined  the  Regular  Democratic 
Organization— whose  reputation,  in  impor- 
tant respects— was  far  less  tarnished  than 
that  of  the  organization  Alderman  Edward 
Vrdolyak  heads  today. 

"You  have  to  understand.  We  thought  the 
Democratic  party  was  the  only  way  to  save 
the  country."  says  Carl  Devoe.  "The  farm- 
ers were  losing  their  farms.  The  home 
owners  were  losing  their  homes.  The  banks 
were  going  bust.  It  was  the  Depression  and 
we  were  trying  to  save  our  country." 

"I  was  an  assistant  precinct  captain,"'  says 
Yates.  "I  just  came  along  at  election  time 
and  worked  with  the  precinct  captain.  Roo- 
sevelt was  still  very  strong.  Everybody  ad- 
mired Roosevelt,  except  the  hard-line  Re- 
publicans. Mayor  Kelly  said  that  Roosevelt 
was  the  greatest  precinct  captain  the  Demo- 
crats ever  had.  We  would  Just  knock  on 
doors  and  say.  'We  are  the  party  of  Roose- 
velt." "" 

With  World  War  II.  Yates  enlisted  in  the 
Navy,  and  was  assigned  to  Washington  as  a 
lawyer  with  the  Bureau  of  Ships.  After  the 
war.  he  returned  to  Chicago  eager  to  run  for 
office. 

"In  1948,  I  went  to  Mr.  Gill  and  he  took 
my  name  to  the  congressional  slate-making 
committee  of  the  Ninth  District.  And  Mr. 
Gill  re[>orted  back  that  I  had  not  been  ac- 
cepted. 

'"He  said  that  this  would  be  the  year  for  a 
German  candidate.  And  that  John  Hader- 
lein,  a  real  estate  man,  would  be  the  candi- 
date. Well  that  was  the  time  when  Harry 
Truman  was  reaching  the  depths  of  his  pop- 
ularity. Thomas  Dewey  was  supposed  to 
sweep  the  country  and  sweep  every  Republi- 
can Into  office  with  him.'" 

But  in  August,  the  clty"s  postmaster  died. 

"This  was  considered  to  be  a  German  post. 
Haderleln  wanted  the  Job  and  the  regular 
organization  got  it  for  him""  says  Yates. 
'"And  so  the  congressional  nomination  was 
vacant.  Mr.  Gill  called  me  and  asked  wheth- 
er I  could  raise  my  own  funds.  I  said  sure." 

Yates  managed  his  own  campaign.  His 
friends  at  the  Bryn  Mawr  Country  Club 
(where  Yates  was  the  golf  champion) 
helped  him  finance  it. 

"Housing  was  the  big  issue.  I  can  still  see 
my  billboards:  "Up  with  housing,  and  down 
with  prices."  It's  a  very  good  slogan;  a  very 
good  billboard,""  says  Yates. 

In  the  1940s,  the  Ninth  was  a  swing  dis- 
trict: one  election  it  would  go  Republican, 
the  next  Democratic.  Its  boundaries  ran 
roughly  from  KInzie  Avenue  on  the  south  to 
Irving  Park  Road  on  the  north,  from  the 
Chicago  River  east  to  Lake  Michigan.  The 
Republican  vote  was  concentrated  in  the 
German  neighborhoods  of  the  45th  Ward. 

"I  campaigned  in  the  slum  areas  of  the 
42nd  Ward."  says  Yates.  "It  was  black  and 
Italian.  I  remember  meeting  with  a  Japa- 


nese-American group.  We  met  in  a  little  res- 
taurant in  an  area  that  was  called  Little 
Tokyo  (Clark  Street  south  of  Division). 
They  had  Just  come  out  of  the  camps  in 
California.  They  wanted  only  one  promise 
from  me— that  I  would  oppose  Oriental  ex- 
clusion laws,  which  prevented  their  parents 
from  becoming  citizens. 

"I  told  them  I  couldn"t  promise  anything, 
but  that  I  wanted  them  to  know  that  their 
goals  were  my  goals:  democratic  llt>erty.  And 
they  went  out  and  campaigned  for  me  In 
that  area."" 

The  Republicans  gloated  about  their 
chances  In  1948.  After  16  years  of  New  Deal 
Democrats,  the  Tribune  editorialized,  the 
country  yearned  for  change.  The  Tribune 
predicted  that  this  would  be  the  country"s 
opportunity  to  smash,  once  and  for  all.  the 
socialistic  policies  of  the  Democrats,  which 
threatened  to  stifle  free  trade  and  American 
initiative. 

At  the  top  of  the  Democratic  ticket  in  Illi- 
nois that  year  were  Adlai  Stevenson  II,  run- 
ning for  governor,  and  Paul  Douglas,  the 
candidate  for  senator. 

"Well  you  know  what  happened."  says 
Yates.  It  was  a  big  Democratic  year.  I  lost 
the  areas  that  were  Republican  to  start 
with.  But  I  won  by  18.000  votes,  which  was 
unheard  of.  I  used  to  tell  Adlai  Stevenson, 
'Governor,  you  were  lucky  I  was  on  the 
ticket.  I  gave  you  the  strength." '" 

In  Washington.  Yates  met  U.S.  Represent- 
ative Thomas  O'Brien,  leader  of  the  Cook 
County  delegation.  They  took  a  liking  to 
one  another.  O'Brien  got  Yates  named  to 
the  Appropriations  Committee,  an  unusual 
break  for  a  freshman  legislator,  and  he  pro- 
tected Yates  when  Yates  opposed  Sam  Ray- 
bum  over  the  issue  of  oil  and  gas  deregula- 
tion. 

"The  oil  and  gas  industries  wanted  to  get 
out  from  regulation.  They  wanted  to  fix 
their  own  rates,"  says  Yates.  "'Raybum,  of 
course,  being  from  Texas,  represented  the 
oil  and  gas  people.  I  Joined  the  other  liberal 
Democrats.  I  don't  know  if  Raybum  ever 
forgave  me. 

"But  I  got  along  with  0"Brien  even  if  I 
dldn"t  get  along  with  Raybum.  Whatever  I 
needed.  I  went  to  0"Brien.  He  referred  to 
me  as  his  lawyer;  I  used  to  write  his  speech- 
es." 

O'Brien  was  powerful,  Yates  contends,  be- 
cause he  had  helped  Raybum  get  elected 
speaker  of  the  House. 

"'Raybum  had  come  to  O'Brien  and  asked 
for  his  support,"  says  Yates.  "And  O'Brien 
got  the  whole  Cook  County  delegation  to 
pledge  for  Raybum." 

The  O'Brlen-GlU  alliance  also  protected 
Yates  back  home  from  his  own  party.  In 
those  days,  the  seat  wasn't  safe,  with  Re- 
publicans predicting  that  voters  would 
reject  Yates  for  being  weak  on  Communism. 

"This  is  the  time  that  McCarthylsm  was 
getting  started.  And  the  issues  we  had  to 
vote  on  were  the  so-called  Communist 
Issues.  I  was  a  liberal  Democrat  and  liberal 
Democrats  were  getting  pushed  around.  I 
have  voted  against  the  Hobbs  Bill.  It  was  a 
bill  that  gave  the  attomey  general  the  right 
to  place  so-called  subversive  Communists  in 
concentration  camps  or  detention  camps.  I 
think  I  was  one  of  seven  to  vote  against  It. 

"At  that  time  we  had  a  guy  from  New 
York,  his  name  was  Vlto  Marcantonlo.  He 
was  very  powerful  in  the  New  York  Labor 
Party.  A  very  progressive,  articulate,  and  el- 
oquent spokesman.  And  he  was  In  on  all 
these  fights. 

"Well,  when  I  ran  for  reelection  they 
would  compare  my  records  to  Marcanton- 


lo's.  Pink  sheets  were  being  distributed, 
saying:  'E>o  you  want  a  member  of  Congress 
who  votes  with  Marcantonlo?  Who  votes  on 
the  Communist  side  of  the  issue?'  Oh.  this 
was  big  stuff."" 

A  few  months  before  the  1950  election. 
Congress  had  to  act  on  the  Intemal  Securi- 
ty Law,  which  would  require  all  Commu- 
nists and  ""Communist  front'"  organizations 
to  register  as  such  with  the  government. 

"I  remember  sitting  in  the  back  row  with 
some  of  my  friends  in  Congress,  good  people 
who  just  felt  the  pressure  so  great  that  they 
were  going  to  vote  for  that  bill.  I  said  I 
couldn"t.  I  made  up  my  mind  to  vote  against 
it.  I  was  sick  when  the  vote  came  up,  had  a 
bad  case  of  the  flu.  couldn"t  get  to  the  floor. 

"But  I  had  made  my  position  clear. 
Truman  vetoed  the  bill  and  I  was  one  of  the 
few  who  voted  to  sustain  the  veto.  They 
overrode  it  and  It  became  the  law.  It's  since, 
however,  been  declared  unconstitutional. 
And  that's  the  reason  I  voted  against  it. 

'I  don't  know  If  this  helped  me  with  my 
political  sponsors.  I"d  come  home  to  Mr.  GUI 
and  he  wouldn"t  understand  why  I  had 
voted  for  something.  But  he  was  gentleman 
enough  to  realize  that  this  was  something  I 
believed  In.  That  this  was  a  personal  com- 
mitment he  wasn't  going  to  disturb.  And  he 
held  my  position  with  the  other  committee- 
men."" 

Yates  never  left  the  Democratic  party,  no 
matter  how  ugly  things  got.  Never  Joined 
the  Progressive  Party,  which  in  the  late  408 
attracted  liberal  Democrats  who  desired  a 
friendlier  approach  to  the  Soviet  Union. 
Progressive  Party  members  remember  him 
as  what  they  call  a  "'Harry  Truman  Demo- 
crat" or  a  "Cold  War  liberal."  Opposing  the 
Korean  War  was  out  of  the  question. 

"I  remember  writing  a  couple  of  newslet- 
ters saying  that  the  Korean  War  was  a  ques- 
tion of  meeting  Communist  aggression  In 
Seoul  rather  than  Seattle,'"  says  Yates. 

"He  wasn"t  anti-Communist,  but  that 
wasn't  his  cause.  That  wasn't  his  end  all  and 
be  all,"  recalls  Sidney  Ordower,  who  was  a 
Progressive  Party  organizer  in  Chicago.  ""As 
the  Cold  War  developed  some  lilserals  went 
along  with  the  extremists  and  forgot  about 
civil  liberties.  That  wasnt  Yates.  I  always 
felt  you  could  talk  to  Yates  and  he  would 
listen." 

His  causes  weren't  centered  on  foreign 
policy.  They  were  domestic  issues:  public 
housing,  health  care,  tougher  regulations  of 
the  drug  Industry.  Reform  causes  that  he 
and  his  allies  generally  lost  because  the  Re- 
publicans controlled  both  the  House  and 
the  Senate.  But  they  laid  the  foundation  for 
the  domestic  programs  passed  under  presi- 
dents Kennedy  and  Johnson. 

In  1955.  the  New  York  Timet  took  notice. 
The  paper's  first  profile  of  Yates  described 
his  efforts  to  save  the  life  of  a  Taiwanese 
Army  officer  named  Hsuan  Wei.  While  visit- 
ing the  United  States.  Wei  had  been  quoted 
calling  Chiang  Kai-shek,  a  dictator.  For  his 
candor,  the  Taiwanese  government  notified 
him  that  upon  returning  to  his  homeland 
he  would  be  executed  as  a  traitor. 

The  U.S.  Immigration  and  Naturalization 
Service  denied  Wei's  request  for  citizenship. 
So  Yates  attempted  to  make  Wei  a  citizen 
by  a  vote  of  Congress.  The  State  Depart- 
ment protested  that  such  an  act  would  be 
viewed  as  meddling  In  Taiwan's  intemal  af- 
fairs. Yates  spread  word  of  the  debate 
through  his  newsletter,  which  the  Time* 
quoted  at  length. 

"I  am  reminded,"  Yates  wrote,  "of  the 
story  of  Lincoln  and  the  army  deserter  who 
appealed  for  clemency.  'Has  he  no  family?' 
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Lincoln  asked.  No.  he  has  no  family."  Lin- 
coln was  told.  'Has  he  no  friends?'  Lincoln 
replied.  'No.  he  has  no  friends.'  'Then  I  will 
be  his  friend.'  said  the  president.  And  he 
granted  the  prisoner  clemency." 

"We  won  that  one."  says  Yates  trium- 
phantly. 

By  1962.  after  14  yean  in  the  House,  he 
was  ambitious  for  higher  office.  So  he  went 
to  Daley,  seeking  the  party  organizations 
support  to  run  for  senator. 

It  is  important  that  future  historians 
report  that  Yates  went  to  Daley.  That 
Yates  wanted  to  be  the  U.S.  senator  from  Il- 
linois. Because  chroniclers  of  that  time  had 
a  different,  more  skeptical  tale  to  tell.  They 
peddled  the  Idea  that  Sidney  Yates  was  not 
a  legitimate  contender  for  the  Senate  seat. 
That  even  he  knew  he  couldn't  possibly 
unseat  B^rerett  Dirksen. 

Dirksen.  after  all.  was  unbeatable.  The 
mellifluous  orator  had  been  the  incumbent 
since  1950.  The  Senates  Republican  leader, 
he  was  a  man  Democrats  could  work  with, 
even  though  he'd  resisted  the  most  basic  of 
Democratic  initiatives,  like  Social  Security 
and  CivU  RlghU  laws.  Indeed,  all  the  evi- 
dence suggested  that  President  Kermedy 
wanted  Dirksen  to  win.  So  he  would  not 
wind  up  with  a  more  hostile  Republican 
leader  in  the  Senate. 

Sidney  Yates,  the  story  went,  was  a  sacri- 
ficial lamb  being  led  to  the  slaughter.  In 
return  for  which  Kennedy  might  offer  him 
some  crumb  of  gratitude,  maybe  even  a  fed- 
eral Judgeship. 

Prom  the  outset,  Yates  denied  that  it  was 
so. 

Senator  Dirksen  has  written  his  record 
and  I  have  written  mine.""  he  said,  announc- 
ing his  candidacy.  "And  that  will  be  the 
basis  of  this  campaign.  I'll  show  the  Repub- 
lican senator's  foundation  has  been  built  on 
shifting  sand. " 

He  thought  he  could  win.  He  had  strategy. 
The  plan  was  to  hit  Dirksen  hard,  right 
where  the  senator  would  least  expect  it. 
Sidney  Yates,  the  Jew  from  Chicago,  was 
going  to  campaign  for  voters  on  Dirksen 's 
downstate  turf. 

■'I  went  everywhere  downstate.  I  was 
there  for  seven  months.  And  the  polls 
showed  I  had  Dirksen.  He  had  more  money 
than  me.  But  I  was  at  him  on  the  issues.  I 
remember  Thalidomide  was  a  big  issue,  the 
drug  that  so  many  women  took  in  the 
1950s." 

Hundreds  of  those  women— in  West  Ger- 
many and  Britain— gave  birth  to  deformed 
children.  But  the  Food  and  Drug  Adminis- 
tration kept  the  tranquilizer  off  druggists' 
shelves  in  the  U.S.  Yates  argued  that  the 
PDA  should  be.  if  anything,  even  more 
stringent  in  regulating  the  drug  industry- 
and  he  accused  Dirksen  of  being  too 
chummy  with  it  to  be  responsive  to  the  dan- 
gers. 

Terry  Brunner.  now  executive  director  of 
the  Better  Government  Association  worked 
for  Yates  during  much  of  that  downstate 
swing. 

"I  was  a  law  student  at  Loyola,  and  I  was 
sitting  In  the  cafeteria  and  someone  says. 
There's  a  Job  with  Yates.'  "  says  Brunner. 

"And  I  say.  Who's  Yates?"  I  interviewed 
for  the  Job  as  driver  and  I  got  it.  "They  paid 
me  J65  a  week  to  work  24  hours  a  day  with 
no  days  off.  The  big  problem  was  shirU. 
Youd  r\ui  out  of  clean  shirts  and  where 
could  you  wash  them? 

"Let  me  tell  you.  that  sacrificial  lamb  crap 
was  fostered  by  Sidney's  opponents  and  po- 
litical writers  who  didn't  know  what  the  hell 
they  were  talking  about.  We'd  be  downsute 
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busting  our  butts  going  from  5:30  in  the 
morning  to  11  at  night  and  some  guy  in  Chi- 
cago would  write  a  story  that  says  Yates 
isn't  doing  anything. " 

In  August,  under  pressure  from  Daley,  the 
White  House  announced  that  President 
Kennedy  would  come  to  Illinois  in  October 
and  campaign  for  Yates.  The  President's 
first  stop  was  Springfield.  "President  Ken- 
nedy asked  Illinois  voters  Friday  afternoon 
to  elect  Sidney  R.  Yates  to  the  Senate  in  a 
speech  that  neglected  to  mention  Republi- 
can Dirksen. "  began  the  account  in  the  Chi- 
cago Daily  Newt. 

That  night  Kennedy  flew  to  Chicago  and 
was  escorted  by  Daley  to  a  rally  at  McCor- 
mlck  Place.  The  papers  ran  articles  on  the 
food  the  Democrats  ate  and  the  fashions 
their  wives  wore.  But  amid  all  the  gushing 
hoopla  there  was  not  one  picture  published 
of  Kennedy  and  Yates  together. 

And  Kennedy  steadfastly  avoided  a  public 
denunciation  of  Dirksen  by  name. 

Oh  sure,  the  official  transcript  of  the 
president's  prepared  speech  at  McCormick 
Place  said:  "There  Is  only  one  candidate  in 
the  Senate  race  who  supported  [my]  pro- 
grams .  .  .  and  that  is  Sid  Yates.  I  look  for- 
ward to  working  with  him  in  the  Senate." 

Kennedy,  for  reasons  unknown,  did  not 
deliver  that  line  when  he  read  his  speech. 
The  press  dutifully  and  repeatedly  reported 
the  omission. 

"We  were  very  disappointed  with  Kenne- 
dys  speech."  says  Brunner.  "We  were  all  de- 
pressed. Everybody  had  put  a  lot  of  effort 
into  that  campaign  and  then  Kennedy 
wouldnt  go  after  Dirksen." 

Later  that  night.  Kennedy  cut  short  his 
trip  and  returned  to  Washington.  His  press 
secretary  said  the  president  had  a  bad  cold. 
A  few  days  later,  the  White  House  told  the 
truth.  The  United  States  and  the  Soviet 
Union  "stood  eyeball  to  eyeball""  in  a  nucle- 
ar confrontation  over  the  Issue  of  Soviet 
missiles  on  Cuba. 

Kennedy  called  on  the  nation  for  courage 
and  support.  Included  in  that  call  were  the 
Republicans.  Especially  Everett  Dirksen. 
The  papers  ran  front-page  pictures  of  Dirk- 
sen boarding  a  plane,  summoned  by  the 
president  to  Washington. 

"The  Senate  contest  here."  read  an  Octo- 
ber dispatch  from  the  Associated  Press.  'Is 
ending  on  a  curious  note  of  oscillating  bipar- 
tisanship on  foreign  affairs  and  the  suspi- 
cion that  Yates  has  the  political  equivalence 
of  a  breach  of  promise  case  against  Presi- 
dent Kennedy." 

Upon  his  return  to  Illinois.  Dirksen  told 
reporters  that  in  his  private  meeting  with 
Kennedy,  the  president  had  said;  What  are 
you  worried  about,  Ev?  You've  got  It  in  the 
bag." 

I  do  not  know  whether  the  president 
needs  me, "  Dirksen  went  on  to  say.  I  do 
know  he  c*lls  me  frequently." 

The  White  House  was  too  preoccupied,  of 
course,  to  bother  with  denials.  Yates  was  fu- 
rious. 

Dirksen  has  given  the  misrepresentation 
that  he  was  In  the  nature  of  a  special  advis- 
er to  the  president  l)ecause  he  was  one  of  17 
congressional  leaders  called  to  Washington 
to  hear  the  president's  decision. " 

As  for  the  alleged  "in  the  bag"  comment, 
it  was.  said  Yates,  an   "outright,  contempti- 
ble lie." 
But  on  election  day  the  New  York  Times 

reported  that  Dirksen  had  accepted  Kenne- 
dys  invitation  to  Join  the  president  on  an 

around-the-world  trip  to   "examine  trouble 

spots.'" 
Not  one  political  prognosticator  predicted 

Yates  would  win.    Illinois  elections  hinge  on 
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whether  the  GOP  downsUte  lead  can  over- 
come the  Democratic  margin  in  Cook 
County,""  wrote  the  Daily  News'  political 
correspondent.  Charles  Cleveland.  "But  this 
time  it  looks  like  only  a  question  of  how  big 
a  plurality  Dirksen  can  muster  because 
preelection  barometers  indicate  he  will 
carry  Cook  County." 

The  Democrats  won  all  but  one  of  the 
local  races.  ""  "A  Great  Day."  Says  Daley." 
read  the  postelection  headline  in  the  Daily 
News.  But  yes.  Sidney  Yates  lost.  The 
papers  reported  that  he'd  run  a  surprisingly 
tough  little  csLmpalgn.  The  outcome  was  in 
doubt  until  after  midnight.  Yates  conceded 
at  a  quarter  to  three  in  the  morning  before 
about  20  campaign  workers,  their  eyes  swell- 
ing with  tears. 

The  downsUte  strategy  had  worked  to  a 
degree.  Yates  actually  beat  Dirksen  In  the 
senator's  hometown  of  Pekln. 

"I  had  Dirksen.  I  had  him  until  October 
22  when  the  missile  crisis  broke.'"  Yates 
says.  "Prom  that  day  on  It  was  downhill  all 
the  way.  Because  Dirksen  and  Kennedy 
were  very  close  in  people"s  minds.  I  lost  by  a 
couple  of  hundred  thousand  votes.  I  got 
about  48  percent  of  the  total.  If  Chicago 
had  given  me  what  it  gave  Kennedy  in  I960. 
I  think  I  would  have  won.  But  there  wasnt 
anything  Daley  could  do  after  that.  He  was 
patriotic.  This  was  a  real  eyeball-to-eyeball 
confrontation  with  the  Soviets.  And  Dirksen 
was  the  minority  leader. 
"But  I  have  no  regrets.  I'm  glad  I  ran."" 
A  few  days  after  the  election,  the  Tribuiu, 
which  had  never  been  friendly  to  Yates, 
took  one  final  shot.  Remember  that  federal 
Judgeship  we  told  you  Sidney  Yates  really 
wanted?  It  reported.  Well,  he  didn't  get  it. 
Dirksen  saw  to  it  that  a  Republican.  Ber- 
nard Decker,  was  nominated.  As  for  Yates, 
the  Tribune  article  concluded  that  he 
wasn't  certain  what  hed  do  now  that  he  was 
out  of  office.  Probably  make  a  living  practic- 
ing law. 

The  article  was  wrong.  After  the  election. 
Yates  became  an  assistant  to  Adlai  Steven- 
son, the  U.S.  ambassador  to  the  United  Na- 
tions. 

"I  thought  that  would  help  my  career  if  I 
was  inclined  to  run  for  the  Senate  again." 
he  says. 

He  never  did.  Daley  made  it  clear  that  the 
Ninth  Congressional  seat  was  his  if  he 
wanted  it  back.  And  so  in  1964.  Edward  Fln- 
negan.  who  had  replaced  Yates,  stepped 
down  to  become  a  circuit  Judge.  And  Yates 
returned  to  Congress. 

"I  rememl>er  campaigning  on  the  north 
side."  says  Brunner.  "We  passed  out  shoe- 
shine  kits  that  said.  I'm  In  step  with  LBJ: 
Yates  for  Congress.' "" 

"I  was  elected  in  1964.  so  I  never  voted  on 
the  Gulf  of  Tonkin  Resolution. "  says  Yates. 
referring  to  the  1964  measure  overwhelm- 
ingly adopted  by  Congress  that  enabled 
Johnson  to  pour  troops  into  Vietnam.  "I'd 
like  to  think  that  I  was  against  it." 

""At  any  rate.  I  supported  Johnson  on  the 
war  until  "66  or  "67  when  I  began  voting 
against  appropriations  for  support.  It  an- 
gered Johnson.  I  remember  one  day  flying 
from  Chicago  to  Washington  with  Hubert 
Humphrey  He  and  I  were  arguing.  I  said. 
"Hubert.  I  Just  cant  do  It;  you  and  I  dont 
have  the  same  Ideas."  He  really  believed  In 
the  war."" 

The  war  was  an  issue  that  really  separat- 
ed liberals  from  progressives."  says  Don 
Rose.  Yates  was  a  little  slow  to  come  out 
against  the  war,  but  he  was  not  as  slow  as  a 
lot  of  Chicago  DemocraU.  Where  he  really 
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hurt  the  independents  was  on  local  issues. 
Like  the  Singer  campaign."" 

It  sounds  so  dated  today,  especially  since 
William  Singer  long  ago  made  his  peace 
with  the  regulars. 

But  in  1969.  Singer  dared  to  challenge 
committeeman  Eddie  Barrett"s  44th  Ward 
Democratic  organization.  It  was  a  special 
election  to  fill  an  aldermanlc  vacancy.  And 
almost  all  the  liberal  activists  in  Lincoln 
Park  and  Lakeview  rallied  to  Singer"s  cause. 
The  independents  linked  Barrett  to  Daley. 
Daley  to  the  police  pounding  protesters  at 
the  1968  Democratic  Convention. 

'"If  you  are  on  their  side,  you're  on  the 
wrong  side,""  one  volunteer  told  a  Tribune 
reporter.  And  that  went  for  Sidney  Yates  as 
well. 

"When  Singer  ran  for  alderman.  Yates  did 
not  endorse  him."  says  Rosner.  "He  went 
with  the  party.  So  we  got  together  to  make 
his  life  as  miserable  as  possible."" 

At  one  point,  the  Barrett  forces  bought  an 
ad  in  the  Tribune  that  depicted  Singer  as 
some  sort  of  rabble-rousing  hippie.  Yates's 
name  appeared  under  that  ad.  even  though 
he  later  denied  knowing  anything  about  it. 
"We  made  him  repudiate  the  Tribune  ad." 
says  Rosner.  ""He  didn't  know  anything 
about  it.  They  Just  signed  his  name  to  it.  I 
chased  him  down  by  phone  to  some  vacation 
boat  off  the  coast  of  Florida,  and  I  told  him 
he  had  to  take  his  name  off  the  ad.  And  he 
did  it." 

"I  think  he  had  a  different  view  of  the 
Democratic  party  than  we  did,"  says  Scott 
Simon,  now  a  correspondent  for  National 
Public  Radio.  "When  he  Joined  the  Demo- 
cratic party  It  was  viewed  as  a  bulwark 
against  Republican  business  interests.  I 
think  that  Mr.  Yates  always  felt  that  it 
never  had  changed. 

"Besides,  I  don't  think  he  saw  in  the  ad- 
vance of  people  like  Singer  a  new  wave.  Tm 
sure  he  probably  knew  that  a  guy  like 
Singer  eventually  would  become  settled  and 
fit  right  into  the  Democratic  Organization. 
Which  is,  of  course,  exactly  what  happened. 
He  probably  saw  Singer  as  yet  another  poli- 
tician. That's  not  a  degradation.  Mr.  Yates 
likes  politicians." 

In  the  early  1970s.  Simon.  Just  out  of  high 
school,  went  to  work  for  Yates  as  an  aide  In 
his  Chicago  office.  Simon's  hair  ran  long 
then,  down  to  his  back.  He  wore  blue  Jeans, 
rode  his  bike  to  work,  and  disagreed  with 
his  boss  on  many  local  political  Issues.  But 
Yates  never  tried  to  censor  him  or  curtail 
his  political  activities.  Simon  says. 

"I  will  never  forget  the  time  I  went  to 
Midway  Airport  to  pick  up  Mr.  Yates."  says 
Simon.  "Dan  Rostenkowski  was  on  the  same 
flight.  Rostenkowski  looked  at  me  and  said. 
You  know.  Sid.  hed  look  a  little  better  if  he 
got  his  hair  cut." 

"And  Yates  said.  You  know.  Dan.  some  of 
us  would  look  a  little  better  if  we  lost  20 
pounds'  Well,  it  wasn't  himself  that  he  was 
talking  about.  Mr.  Yates  was  always  trim." 

Yates  remains  somewhat  noncommittal 
atwut  the  Issues  of  those  days.  He  didn't 
engage  in  local  fights  then  and  he's  not 
about  to  now. 

"I   had  no  generation  conflict  with  the 
young   people   in   the    1960s. "   says   Yates. 
"They  were  Idealistic  and  they  liked  the  po- 
sitions I  took." 
As  for  Daley? 

"Daley  respected  me  and  I  thought  he  was 
a  good  mayor,  I  didn't  really  see  him  that 
much.  Rostenkowski  became  the  leader  of 
the  Chicago  delegation  because  he  was  a 
ward  committeeman.  Daley  would  usually 
come  to  Washington  to  talk  to  one  of  the 


EXTENSIONS  OF  REMARKS 

presidents.  And  we  would  review  with  him, 
when  he  came,  the  needs  of  the  city.  That 
was  the  extent  of  it.  He  didn't  tell  me  how 
to  vote.  He  didn't  have  to.  On  most  issues 
regarding  federal  programs  for  the  city,  we 
agreed. 

"I  wasn't  a  delegate  in  1968.  But  I 
watched  the  proceedings  on  TV.  And  I 
thought  Daley  mishandled  it.  I  suppose.  I 
don't  know  what  else  he  could  have  done.  In 
retrospect,  he  could  have  trained  the  police 
better.  But  when  I  asked  him  about  it  subse- 
quently, he  said  there  was  nothing  else  he 
could  do  because  there  was  an  effort  by 
many  of  the  victims  to  provoke  the  reaction 
they  got. 

"You  see.  I'm  not  a  zealot.  I  am  a  good  lib- 
eral Democrat.  Sure.  I  got  along  with  Daley. 
But  I  got  along  with  the  independents  too.  I 
think  both  groups  wanted  to  claim  me.  And 
that's  fine  with  me.  I  am  a  part  of  both 
groups.  I  can't  be  a  part  of  one  group  exclu- 
sively because  they  both  have  certain  ideals 
I  believe  in." 

For  a  while,  some  activists  boldly  talked  of 
running  an  Independent  against  Yates  in 
the  Democratic  primary.  Maybe  even  Singer 
himself.  But  it  stayed  talk. 

"No  one  ever  gave  a  serious  thought  to 
challenging  him  during  that  time."  says 
Rosner.  "He's  Impregnable.  You  can't  defeat 
him.  It  would  have  been  a  total  waste.  Sure, 
we  were  angry  at  him.  But  that  was  all 
local.  In  Congress,  he  was  fighting  so  many 
good  fights.  Like  the  SST. " 

The  supersonic  transport  was  the  Jet  air- 
plane Boeing  wanted  to  build- with  federal 
aid— to  carry  passengers  across  the  Atlantic 
in  less  than  three  hours.  Britain,  FYance, 
and  the  Soviet  Union  were  using  public 
money  to  build  their  own  SSTs,  Boeing's  ad- 
vocates argued.  It  would  be  unpatriotic  to 
do  otherwise  in  this  country. 
Yates  disagreed. 

"I  was  troubled  by  the  costs.  And  I  was 
troubled  by  the  testimony  of  environmen- 
tallste  as  to  what  the  fleet  of  SSTs  would  do 
to  the  ozone.  The  theory  was  that  they 
would  become  so  hot  that  they'd  break  up 
the  ozone  layers.  And  so  I  started  my  fight." 
It  was  a  vintage  Yates  congressional  cam- 
paign. The  slow  but  persistent  uphill  fight 
of  a  legislator  who  knows  that  he'll  remain 
in  office  long  enough  to  wear  down  his  op- 
position. 

"The  most  interesting  thing  about  the 
SST  battle  is  to  go  back  and  look  at  the  roll 
calls,"  says  Hal  Bergan,  now  a  policy  direc- 
tor for  the  governor  of  Wisconsin.  In  the 
early  1970s,  Bergan  was  Yates'  legislative  as- 
sistant. 

"Look  at  the  numbers  of  supporters  he 
originally  had.  It  started  in  the  low  teens 
and  he  ended  up  winning." 

Yates  extracted  from  congressional  hear- 
ings and  publicized  damaging  testimony 
about  the  project.  And  he  helped  organize 
the  sundry  politicians,  scientists,  and  envi- 
ronmentalists who  opposed  the  SST  into  an 
effective  coalition.  Always,  he  operated  in 
the  background,  while  other  politicians, 
such  as  Senators  William  Proxmlre  and 
George  McGovem,  took  center  stage. 

"I  sent  a  lot  of  letters,  the  so-called  dear 
colleague'  letters,  to  my  fellow  congressmen. 
Yates  says  of  the  early  days  of  the  SST 
fight.  "You  don't  want  to  alienate  anybody. 
You  can  become  so  dedicated  yourself  about 
an  issue  that  you  make  people  angry  be- 
cause you  talk  about  it  so  much."" 

It  was.  in  many  respects,  a  harbinger  of 
the  1980s,  when  Yates  and  other  liberals 
were  forced  on  the  defensive  by  Reagan"s 
assaults  on  federal  spending. 
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Their  first  big  showdown  came  In  1981 
over  the  arts  budget.  Reagan  proposed  cut- 
ting the  budget  of  the  National  E^ndowment 
of  the  Arts  from  the  $145  million  it  had 
been  the  year  before  to  $70  million.  The 
matter  came  under  the  purview  of  Yates'  In- 
terior Subcommittee,  which  oversees  federal 
arts  expenditures. 

His  subcommittee  was  Inundated  with  tes- 
timony from  museum  curators,  community 
theater  organizers,  and  artists  all  pleading 
for  more  money.  When  the  hearings  ended. 
Yates  simply  put  the  money  back  into  the 
appropriations  bill. 

Well,  maybe  it  wasn't  so  simple.  During 
the  final  moments  of  the  budget-making 
process,  the  Capitol  turns  Into  a  brokerage 
house  of  sorts,  with  lobbyists  scrambling 
among  legislators,  pleading  for  restitution 
of  favorite  projects.  There  are  trade-offs 
and  deals  involving  millions  of  dollars,  all 
made  under  deadline  pressure. 

"Yates  doesn't  Introduce  headline  bills," 
says  Michael  Dorf,  from  1978  to  1984  Yates' 
legislative  assistant.  "He  makes  incredible 
trades." 

If.  let's  say.  the  Chicago  Transit  Author- 
ity seeks  a  federal  subsidy,  Yates  speaks 
with  Senator  Mark  Andrews,  the  South 
Dakota  Republican  who  chairs  the  Senate's 
Transportation  Conunittee. 

The  CTA  is  not  a  burning  issue  in  South 
Dakota.  But  fishing  hatcheries.  Indian  res- 
ervations, and  wildlife  preserves  are.  All  of 
which  fall  under  the  Jurisdiction  of  Yates's 
subcommittee. 

"He's  quiet,  but  Yates  is  a  master  of  the 
process,"  says  Dorf.  "That's  when  he's  at 
his  finest.  During  the  final  hours  when  the 
subcommittee  puts  in  the  dollars.  There  he 
is.  at  the  center.  The  only  Chicago  Demo- 
crat on  appropriations.  The  people  come  to 
him." 

In  the  case  of  federal  support  for  the  arts, 
Yates  insists  few  trade-offs  were  needed. 
The  cause  prevailed  on  its  merits. 

"The  Congress  has  said,  and  every  presi- 
dent except  for  Reagan  has  agreed,  that  the 
arts  budget  is  important  to  the  life  of  our 
communities  and  to  the  well-being  of  our 
country.  The  books  you  read  tell  you  about 
Alexander  the  Great  and  his  military  ac- 
complishments. But  what's  remembered  is 
Greek  civilization,  its  architecture,  its  phi- 
losophers, its  art.  Sure,  you  have  to  build 
your  defense.  But  you  are  going  to  have  to 
make  peace  someday. 

'"And  so  the  Congress  and  perhaps  even 
President  Reagan  have  come  to  recognize 
that  the  president  was  in  error  in  trying  to 
cut  out  the  arts  budget.  Although  the  presi- 
dent seems  to  be  a  slow  learner.  He  last  year 
tried  to  eliminate  the  funds  of  the  Institute 
of  Museum  Services,  which  is  a  relatively 
small  appropriation  of  $21  million.  I  Just 
put  the  money  back  into  the  bill  and  the 
House  approved." 

He  doesn"t  always  succeed.  He's  witnessed 
massive  cutbacks  in  housing  and  education 
In  the  past  five  years.  But  despite  the 
Reagan  landslide.  Yates  believes  Congress 
will  revive  many  of  these  programs. 

"I  believe  the  people  who  elected  me 
really  wanted  to  elect  Walter  Mondale.  I 
think  Reagan  was  elected  for  reasons  other 
than  ideology.  He's  fresh:  he's  handsome: 
he's  exuberant.  But  to  my  mind,  he  stands 
for  the  wrong  things.  I  think  most  people 
elected  an  image. 

"I  still  think  people  will  support  the 
Democratic  party  because  it  stands  for  the 
New  Deal  programs  and  the  other  social 
programs  that  evolved  out  of  them.  I  see 
guys  like  Gary  Hart  and  Paul  Tsongas  and 
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some  of  the  other  senators  saytng  you've  got 
to  stand  for  something  else.  But  they  dont 
say  what  else.  They  write  books  on  the  sub- 
ject, and  they  don't  tell  you  anything. 

"The  programs  we  created  were  supposed 
to  provide  the  means  for  people  to  move  for- 
ward. Do  you  go  back  to  creating  slums?  Do 
you  go  back  to  the  miserable  conditions?  [X> 
you  do  away  with  education,  like  Reagan 
wants  to?  Do  you  do  away  with  health  re- 
search after  all  the  benefits  we've  seen 
emerge  to  make  us  the  healthy  people  we 
are?  Do  you  do  away  with  cancer  research? 
Do  you  do  away  with  public  transportation? 
There  have  been  mistakes.  The  huge 
housing  projects.  I  think  they  were  mis- 
takes. But  the  fact  remains  that  people  In 
the  city  still  need  housing.  The  problem  Is 
that  there  is  so  little  private  housing  built 
for  people  of  a  lower  economic  level.  So  you 
look  for  solutions,  like  the  earlier  low-rise 
public  housing  units  along  Cicero  Avenue. 
They  were  two-story  buildings.  They're 
good.  People  can  live  there  and  raise  a 
famUy. 

"The  fact  Is  that  urban  problems  are 
problems  that  have  to  be  met  by  New  Deal 
methods." 

He  sees  in  Mario  Cuomo  the  most  persua 
slve  and  articulate  advocate  of  this  philoso- 
phy. He  d  like  to  see  Cuomo  run  for  presi- 
dent. And  he'd  like  to  Join  the  Cuomo  slate 
In  19M.  as  the  Ninth  Congressional  Dls- 
tlrcfs  Democratic  candidate. 

That  ambition,  alas,  may  uspet  a  few  of 
the  younger  politicians  on  the  north  side. 
They  won't  say  it  (they  wouldn't  dare  utter 
a  nasty  word  about  Yates),  but  you  know 
that  In  their  hearts  they  wish  the  old  man 
would  quietly  step  aside  and  let  them  have  a 
chance. 

The  Ninth  Is  one  of  the  wealthiest  urban 
districts  In  the  country.  There  Is  no  short- 
age of  eager  aldermen,  state  legislators,  and 
commltteemen-monied.  educated,  polished, 
and  hungry  for  higher  office. 

Call  them  the  Sidney  Yates  Club.  Singer. 
SUte  Senator  Bill  Marovitz.  State  Repre- 
sentative Ellis  Levin.  Alderman  David  Orr. 
etc.  Many  of  them  have  grown  to  middle 
age.  waiting  for  Sidney. 

"What  tickles  me  about  the  Sidney  Yates 
Club, "  says  Charlotte  Newfeld.  a  longtime 
north-side  activist.  "Is  that  they  don't  want 
to  replace  Sidney  Yates.  They  want  to  be 
Sidney  Yates.  They  want  to  sUy  in  office 
for  years  and  years  and  years. " 

There's  no  saying  who  Is  the  front  runner, 
because  there's  no  way  of  knowing  when 
they'll  have  their  chance  to  run.  Singer  and 
Marovitz  have  money  and  notoriety  But 
their  close  ties  to  Vrdolyak  repel  many 
voters.  Levin  Is  considered  an  effective  legis- 
lator but  a  poor  campaigner  The  1991  reap- 
portionment may  push  the  district  even  fur- 
ther Into  the  suburbs.  That  would  benefit 
suburban  politicians,  such  as  state  repre- 
sentatives Alan  Orelman  of  Skokle  or 
Woody  Bowman  of  E^ranston. 

Maybe  they'll  all  run.  siphoning  off  from 
each  other  their  own  tiny  flefdoms  of  sup- 
port. And  then  some  kid  will  win  by  default. 
Some  unknown  like  Sidney  Yates  was  back 
In  1948. 

Yates  watches  the  maneuvering  from  afar. 
As  always,  he  sUys  out  of  local  politics;  he 
doesn't  get  involved  In  primaries.  He  pro- 
fesses no  allegiance  In  the  feud  between 
Vrdolyak  and  Mayor  Harold  Washington, 
although  he  says  the  mayor  Is  doing  a  good 
Job.  And  unlike  any  other  white  congress- 
man from  Chicago,  he  campaigned  for 
Harold  Washington  in  the  1983  mayoral 
election.  He  had  no  choice.  Washington  was 
the  party's  candidate. 
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"Theyre  all  good."  says  Yates  dlplomati 
cally  of  the  horde  waiting  to  succeed  him. 
But  Im  not  going  to  say  who  the  leading 
candidates  are.  They're  kind  enough  to  re 
spect  the  fact  that  I'm  doing  a  good  Job.  I 
try  to  be  a  good  congressman  and  I'd  like  to 
think  that  perhaps  my  representation  is  one 
that  serves  as  a  good  example." 
He  smiles  slightly 

"It's  going  to  be  a  sad  day  when  Sidney 
Yates  steps  down. '  says  Newfeld.  Some- 
body else  will  be  elected  to  replace  him.  but 
they  won't  really  replace  him. 

You  can't  Just  replace  Sidney  Yates.  So 
what  you  do  Is  encourage  him  to  remain  in 
Congress  and  hope  he  stays  in  office  for  as 
long  as  he  can." 


SUMMIT  MEETING  IN  GENEVA 


HON.  BERKLEY  BEDELL 

or  IOWA 

IH  THl  HOUSE  or  REPRESENTATIVIS 

Wednesday,  November  13,  1985 

Mr.  BEDELL.  Mr.  Speaker,  next  week's 
summit  meeting  in  Geneva  represenU  the 
first  meeting  between  the  heads-of-sUte  of 
the  I'nited  Sutes  and  the  Soviet  L'nion  in  6 
years.  While  I  am  aware  that  there  are  sig- 
nificant disagreemenU  and  disputes  be- 
tween our  nations.  I  believe  that  some  sig- 
nificant progress  in  superpower  relations 
can  be  achieved  in  Geneva.  I  believe  that  as 
Americans,  whether  Democrat  or  Republi- 
can, we  should  congratulate  and  endorse 
President  Reagan  in  his  efforts  to  Uke  ad- 
vantage of  this  historic  opportunity.  I  also 
believe  that  we  should  commend  you.  Mr. 
Speaker,  for  your  eloquent  remarks  made 
this  morning  in  support  of  the  President, 
and  I  also  believe  that  the  President  should 
pay  heed  to  the  House  Democratic  Leader- 
ship Statement  on  the  Geneva  Summit. 

During  the  last  6  years,  we  have  seen  an 
escalation  of  the  nuclear  arms  race  and  an 
erosion  of  I'nited  States-Soviet  relations. 
Next  week's  meeting,  however,  presenU  the 
opportunity  for  a  new  beginning  in  these 
relations.  Clearly,  each  side  appears  closer 
to  some  form  of  framework  from  which  a 
significant  arms  control  agreement  can  be 
originated.  In  my  opinion,  we  have  before 
us  the  chance  to  begin  to  reverse  the  nucle- 
ar arms  race  and  to  reduce  tensions,  such 
that  the  world  may  become  a  safer  place  In 
which  to  live. 

Like  you.  I  believe  the  highest  priority  in 
Geneva  must  be  to  take  those  steps  neces- 
sary to  reduce  the  risk  of  nuclear  war 
through  accident,  design,  or  terrorism.  I 
also  believe  we  must  make  a  mutual  and 
wholehearted  effort  to  put  an  end  to  those 
refional  Third  World  conflicu  that  threat- 
en to  spill  over  and  bring  about  superpower 
confronution.  It  is  for  this  reason  that  I 
commend  the  Soviet  leadership  to  seriously 
examine  President  Reagan's  offer  to  pursue 
negotiated  settlemenU  to  end  these  reg:lon- 
al  brush  fire  wars  We  must  also  make  cer- 
tain that  the  Soviet  leadership  understands 
our  commitment  to  all  past  negotiated  trea- 
ties between  our  nations.  In  this  regard,  it 
remains  my  hope  that  President  Reagan 
and    Secretary    Gorbachev     reaffirm    the 
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policy   not  to  underut  in  anyway  existing 
treaties,  including  the  Helsinki  Final  Act. 

Finally.  Mr.  Speaker,  it  remains  my  hope 
that  both  President  Reagan  and  Secretary 
Gorbachev  may  come  to  some  kind  of  an 
agreement  to  resume  direct,  bilateral  nego- 
tiations on  a  verifiable  comprehensive  nu- 
clear test  ban  treaty.  As  the  chief  sponsor 
of  House  Joint  Resolution  3— a  measure  to 
prevent  nuclear  explosive  testing,  which 
now  enjoys  the  support  of  206  of  our  col- 
leagues— it  remains  my  hope  that  President 
Reagan  will  recognize  the  significance  of 
the  Soviet  Union's  unilateral  offer  to  sus- 
pend nuclear  testing  activities.  In  my  view, 
such  an  agreement  represents  the  first 
most  readily  achievable  and  verifiable 
B^eement  that  can  be  reached  between  the 
superpowers.  Further,  it  remains  my  belief 
that  a  resumption  of  such  negotiations 
strengthens  President  Reagan's  hand  in 
seeking  deep  cuU  in  existing  nuclear  weap- 
ons inventories. 

In  closing  I  would  like  to  extend  to 
President  Reagan  my  sincerest  wishes  for  a 
successful  summit  meeting  in  Geneva.  I 
would  also  like  to  pledge  my  willingness  to 
support  the  President  in  a  bipartisan  effort 
to  implement  any  agreement  that  enhances 
the  long-term  national  se,.-urity  interests  of 
the  L'nited  SUtes  through  reducing  the  risk 
of  nuclear  war,  elimination  of  tensions  be- 
tween ourselves  and  those  Third  World 
Sutes  currently  at  war  and  promotion  of 
peace  and  freedom  throughout  the  global 
community.  Mr.  President,  our  hopes  and 
prayers  are  with  you. 


THE    STATUS    OP    THE    GENEVA 
ARMS        CONTROL        NEGOTIA 
TIONS     AND     OTHER     SUMMIT 
ISSUES 


HON.  DANTE  B.  FASCELL 

or  rLOKIDA 
IN  THZ  HOUSE  OF  REPRZSEIfTATIVES 

Wednesday,  November  13.  1985 
Mr.  FASCELL.  Mr.  Speaker,  under  my 
direction,  the  staff  of  the  Foreign  Affairs 
Committee  has  conducted  an  extensive 
analysis  of  the  various  arms  control  pro- 
posals tabled  at  Geneva,  as  well  as  the  posi- 
tions the  two  sides  are  likely  to  take  at  the 
Geneva  summit 

The  attached  chart  describes  the  evolu- 
tion of  arms  control  proposals  ranging 
from  the  original  United  SUtes  March  pro- 
posal, to  the  Soviet  proposal  in  October,  to 
the  United  SUtes  November  position.  A 
brief  summary  of  regional,  human  righu 
and  other  bilateral  issues  to  be  discussed  at 
the  summit  is  also  provided. 

The  information  on  the  chart  and  the 
analysis  have  been  compiled  from  unclassi- 
fied sources.  While  some  of  the  figures  in 
the  attached  chart  could  be  subject  to 
modifications  depending  upon  the  source 
that  is.  United  SUtes,  Soviet,  European, 
and  assumptions  (that  is,  differences  over 
what  is  a  strategic  or  theater  system),  the 
chart  represenU  an  attempt  to  produce  the 
best  unclassified  overview  of  the  sUtus  of 
the  nuclear  arms  control  negotiations  un- 
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derway  between  the  United  SUtes  and  the 
Soviet  Union.  Further,  this  chart  is  not  in- 
tended to  resolve  ongoing  differences  over 
particular  numbers  and  assumptions.  That 
can  only  be  resolved  in  actual  negotiations 
based  on  an  agreed  daU  base. 

Based  on  this  chart,  the  following  obser- 
vations can  be  made: 

STRATEGIC 

First,  what  is  most  revealing  about  the 
latest  arms  control  proposals  is  the  pro- 
gressive narrowing  of  differences  between 
the  United  Sutes  and  Soviet  positions  at 
Geneva.  Particularly  striking  is  the  Soviet 
October  proposal  of  a  3,600  warhead  limit 
on  ICBM's  in  contrast  to  the  United  Sutes 
November  proposal  of  a  3.000  warhead 
limit  on  ICBM's,  leaving  a  difference  of 
only  600  warheads  between  the  two  posi- 
tions. 

Second,  the  Soviet  October  position 
which  reduces  both  launchers  and  war- 
heads represents  an  imporUnt  concession 
to  the  longsunding  United  SUtes  objective 
of  seeking  limitations  on  warheads. 

Third,  the  chart  demonstrates  that  both 
United  SUtes  and  Soviet  proposals  result  in 
significant  reductions  in  the  nuclear  arse- 
nals of  both  superpowers. 

Fourth,  the  latest  United  SUtes  and 
Soviet  proposals  continue  to  refiect  the 
persistent  differences  between  the  two  na- 
tions in  the  area  of  heavy  bombers.  The 
United  SUtes  insisU  that  the  Backfire 
bomber  is  a  strategic  bomber  which  the  So- 
viets deny. 

Fifth,  the  U.S.  November  proposal  to  ban 
all  mobile  missiles  and  to  seek  limiUtions 
on  ALCMS  reflects  the  administration's 
growing  sensitivity  regarding  the  difficulty 
of  verifying  such  systems. 

Sixth,  the  United  SUtes  November  pro- 
posal allows  the  Soviets  higher  levels  of 
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ICBM  and  SLRM  launchers  than  the 
United  SUtes  March  proposal  while  still  re- 
quiring m^jor  Soviet  reductions  in  these 
systems. 

Seventh,  the  United  SUtes  November  pro- 
posal rectifies  the  inherent  unequal  compo- 
nent of  the  Soviet  October  proposal  that 
seemingly  bans  new  United  SUtes  systems 
but  permiU  similar  new  Soviet  systems. 


First,  the  latest  United  SUtes  and  Soviet 
INF  proposals  represent  a  narrowing  of 
differences.  The  current  Soviet  10-1  advan- 
tage in  United  SUtes  warheads  is  reduced 
to  6-1  by  the  Soviet  proposal  and  to  5-1  by 
the  United  SUtes  proposal. 

Second,  the  U.S.  November  proposal  also 
attempte  to  compensate  for  any  remaining 
theater  imbalance  on  nuclear  systems 
through  arms  control  by  requiring  equal 
global  limits  on  INF  warheads. 

Third,  the  U.S.  November  proposal  re- 
quires a  50-percent  reduction  in  SS-20's  in 
Europe  (from  270  to  140)  while  acknowl- 
edging that  the  zero  option  is  not  realistic 
given  the  current  Soviet  advantage  in  INF 
systems. 

Fourth,  the  Soviet  October  proposal  re- 
flects for  the  first  time  in  the  current  nego- 
tiations a  willingness  on  the  part  of  the  So- 
vieto  to  reduce  their  SS-20'8  in  Europe  and 
allow  some  United  SUtes/NATO  INF  de- 
ployments. 

Fifth,  the  Soviet  October  INF  proposal  is 
inconsistent  with  the  general  principle  they 
have  advocated  of  cutting  nuclear  delivery 
vehicles  by  50  percent.  Levels  permitted  for 
both  United  SUtes  and  Soviet  INF  forces  in 
the  Soviet  October  INF  proposal  do  not 
represent  50  percent  reductions. 

DEFENSE  AND  SPACE 

First,  the  least  amount  of  progress  has 
been  made  in  the  space  and  defense  area. 

STATUS  OF  GENEVA  NE(»TIATIONS 


31797 

Persistent  and  deep  differences  remain  be- 
tween the  two  superpowers  on  the  issue  of 
the  President's  strategic  defense  initiative. 

Second,  the  U.S.  November  proposal  reaf- 
firms the  longstanding  13-year  established 
interpreUtion  of  the  ABM  Treaty  which 
allows  research,  but  prohibite  the  develop- 
ment, testing  and  deployment  of  space- 
based  systems. 

OTHER  SUMIfrr  ISSUES 

in  other  issues  to  be  discussed  at  the 
summit,  there  appear  to  be  mixed  proapecU 
for  success.  In  the  areas  of  human  righto 
and  economic  trade,  Soviet  positions  are  at 
present  clearly  unaccepUble  to  the  United 
sutes  and  there  is  little  chance  of  a  nu^or 
breakthrough.  In  other  areas,  however,  the 
United  SUtes  and  the  Soviet  Union  have 
greater  prospecto  for  important  agreemento 
which  will  strengthen  United  SUtes-Soviet 
relations  over  the  long-term.  For  example: 
First,  in  the  sphere  of  regional  disputes, 
while  both  sides  fundamenUlly  disagree 
about  the  causes  and  solutions  to  regional 
conficto,  both  sides  have  already  agreed 
that  superpower  consulUtion  on  respective 
policies  in  various  regions  of  the  world 
should  continue  and  some  "rules  of  the 
game"  should  be  crafted  on  the  nature  of 
superpower  involvement  in  Third  World 
disputes; 

Second,  there  is  the  possibility  of  conclud- 
ing a  new  cultural  agreement,  and  exchange 
of  consulates  in  Kiev  and  New  York,  and 
new  safety  procedures  for  North  Pacific 
flights  to  prevent  a  reoccurrence  of  the  KAL 
007  tragedy. 

In  light  of  the  crucial  importance  of  the 
Reafan-Gorbachev  summit  and  ito  implica- 
tions for  United  SUtes-Soviet  relations,  the 
following  is  a  summary  of  United  SUtes 
and  Soviet  positions  on  arms  control  and 
other  summit  issues. 
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REGIONAL  ISSUES 

United  States 
Soviet  invasion  of  Afghanistan;  Cuban 
troops  and  Soviet  military  support  in  Nica- 
ragua. Angola.  Kampuchea.  Ethiopia,  and 
elsewhere  threaten  International  security 
and  undermine  political  support  for  and  ef- 
fectiveness of  arras  control  agreements; 
joint  U.S.-Soviet  agreement  required  to  sup- 
port local  efforts  to  peacefully  resolve  con- 
flicts, reduce  foreign  military  presence  and 
the  flow  of  outside  arms  and  encourage  eco- 
nomic growth  and  democratic  change;  con- 
tinuation of  ongoing  U.S.-Soviet  consulta- 
tions on  regional  issues;  until  US-Soviet  ne- 
gotiations result  in  progress.  U.S.  will  con- 
tinue support  for  democratic  resistance 
forces. 

Soviet  Union 
U.S.  policy  of  expansion  in  Middle  East. 
Africa,  the  Indian  Ocean  as  well  as  iu  ex- 
tensive military  bases  and  advisors  for  pur- 
poses of  domination,  coercion,  and  access  to 
raw  materials  threatens  world  peace;  a  code 
of  conduct  needed  between  the  superpowers 
to  prevent  outside  interference,  hegemony, 
and  spheres  of  influence,  peaceful  solutions 
to  regional  disputes  to  preserve  territorial 
Integrity  against  separatist  movements 
aimed  at  partition  of  countries,  complete 
recognition  of  state  sovereignty  over  natural 
resources  and  equality  In  International  eco- 
nomic relations;  and  respect  for  non-align- 
ment; continuation  and  expansion  of  U.S.- 
Soviet consultations  on  regional  issues  but 
reserves  the  right  to  support  national  libera- 
tion movements. 

HUMAN  RIGHTS 

United  States 

Soviet  Union  has  violated  Helsinki  Pinal 
Act  and  UN  human  rights  accords  by  failing 
to  respect  civil,  political,  religious,  ethnic, 
and  cultural  rights  as  well  as  failure  to  re- 
solve family  reunification  cases:  Soviet 
human  rights  record  Inevitably  affects 
other  aspects  of  U.S.-Soviet  relations;  Soviet 
Union  should  end  harassment  of  and  release 
prisoners  of  conscience  and  political  dissi- 
dents including  Andrei  Sakharov.  Anatoly 
Shcharansky,  Yuri  Orlov,  Vladimir  Slepak. 
Ida  Nudel.  as  well  as  thousands  of  Soviet 
Jews,  Pentecostals  and  other  seeking  to  emi- 
grate. 

Soviet  Union 

U.S.  charges  of  Soviet  human  rlghU  viola- 
tions are  outside  interference  In  the  internal 


affairs  of  the  Soviet  Union  In  violation  of 
the  Helsinki  Final  Act;  all  states  have  rules 
and  regulations  for  emigration  that  should 
be  respected;  all  those  leaving  the  Soviet 
Union  have  done  so  with  the  exception  of 
those  who  have  had  access  to  national  secu- 
rity information,  have  been  requested  to 
stay  by  family  members,  or  who  are  serving 
sentences  for  crimes;  the  United  States  has 
its  own  problems  on  human  rights  issues,  es- 
pecially with  unemployment  and  poverty; 
public  discussion  of  each  other's  internal  af- 
fairs is  not  constructive;  a  general  Improve- 
ment in  U.S.-Soviet  relations  could  improve 
human  rights  difficulties  as  well. 

BILATERAL  ISSITES 

United  States 
Trade 
Support  for  Increased  nonstrateglc  trade, 
including  full  implementation  of  the  Long- 
Term  Grain  Agreement;  fair  and  equitable 
treatment  for  American  companies  for 
Soviet  contract  bids;  no  change  In  legal  re- 
quirements for  Most-Favored-Nation  treat- 
ment of  Soviet  products  (continued  applica- 
tion of  Jackson- Vanlk); 

Civil  Aviation  Rights 
Willingness  In  principle  to  restore  civil 
aviation  operations  for  Aeroflot  In  exchange 
for  Soviet  willingness  for  U.S.  airlines  to  op- 
erate competitively  In  the  Soviet  Union  (In- 
cluding ability  to  sell  tickets  to  Soviet  citi- 
zens and  an  end  to  Intourlst  requirements 
forcing  Americans  to  buy  Aeroflot  tickets); 
Aeroflot  rights  also  linked  to  agreements  on 
cooperation  in  North  Pacific  aviation  safety 
to  prevent  a  recurrence  of  the  KAL  007 
tragedy: 

Cultural  Scientific  Agreements 
Renewal  of  general  cultural  agreement 
consistent  with  the  principles  of  reciprocity, 
equal  benefit,  and  academic  and  personal 
freedom  for  participants;  specific  commit- 
ments for  reciprocal  exchange  of  television 
appearances;  a  guarantee  on  the  number  of 
American  cultural  performances  In  the 
Soviet  Union,  and  adequate  housing  and 
other  financial  provisions  for  American 
scholars  and  their  families  visiting  the 
Soviet  Union; 

Kiev-New  York  Consulates 

Establishment  of  respective  consulates  In 

Kiev  and  New  York  under  conditions  of 

strict  diplomatic  reciprocity  and  freedom  of 

operations  (tactical  linkage  to  new  civil  avia- 


tion procedures  on  North  Pacific  security 
prevent  a  recurrence  of  the  KAL  007  trage- 
dy). 

Soviet  Union 
Trade 

Support  for  Increased  U.S.-Soviet  trade 
without  political  preconditions,  economic 
sanctions,  and  on  the  basis  of  reliability, 
regularity  and  equal  benefit;  expansion  of 
trade  agreements  on  the  model  of  the  Long- 
Term  Grain  Agreement: 

Civil  Aviation  RlghU 

Willingness  to  consider  mutual  civil  avia- 
tion operations  without  preconditions  or 
linkage  to  other  Issues;  no  change  necessary 
on  American  airline  operations  in  the  Soviet 
Union:  willingness  to  consider  Improved 
measures  for  civil  aviation  In  the  North  Pa- 
cific without  linkages  or  preconditions; 
Cultural,  Scientific  Agreements 

Renewal  of  general  cultural  agreement 
must  include  U.S.  commitment  to  security 
of  participants  (Including  Implied  assurance 
about  defection  of  Soviet  participants)  and 
the  resumption  of  Aeroflot  flighU  to  New 
York  for  Soviet  participants;  no  commit- 
ment on  television  appearances;  willing  to 
negotiate  a  number  of  American  cultural 
performances: 

Kiev-New  York  Consulates 

Establishment  of  respective  consulates  In 
Kiev  and  New  York  (tactical  linkage  to  re- 
sumption of  Aeroflot  flights  to  the  United 
States). 


REVERSE  McCARTHYISM? 


HON.  VIN  WEBER 

or  MINNESOTA 
IN  TH£  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  WEBER.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  an  excellent 
column  by  Charles  Krauthammer,  senior 
editor  of  the  New  Republic,  correctly  call- 
ing the  most  argument  against  aid  to 
UNITA  (the  freedom  fighters  in  Angola)  as 
McCarthyism.  As  it  is  argued  by  some  of 
my  colleagues,  supporting  Jonas  Savimbi 
and  his  UNITA  fighUr*  is  supporting  apart- 
heid. Why?  Because  South  Africa  supports 
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Savimbi.  In  other  words,  quilt  by  associa- 
tion. This  is  a  weak  and  immoral  argu- 
ment. Savimbi  deserves  U.S.  aid  because  he 
is  courageously,  and  successfully,  opposing 
a  Communist  regime.  Regardless  of  who 
supports  him.  Savimbi  needs  to  be  judged 
on  his  own  merits.  I  urge  my  colleagues  to 
give  serious  attention  to  this  article. 
Secondhand  Guilt 

Moralism,  the  bane  of  American  foreign 
policy,  though  prevalent,  rarely  exists  In 
pure  form.  So  If  you  come  across  a  textbook 
example  of  the  tendency,  and  a  mean-spirit- 
ed one  at  that,  it  Is  worth  examining.  An- 
thony Lewis's  Neic  York  Times  column  on 
October  31  is  the  week's  lesson. 

Lewis  opposes  U.S.  aid  to  Jonas  Savimbi 
and  his  UNITA  guerrillas  In  Angola.  There 
are  many  strategic,  tactical,  and  yes,  moral 
reasons  why  you  might  take  such  a  position. 
You  can  be  a  pacifist.  You  can  believe  that 
in  this  particular  civil  war.  Justice  is  on  the 
other  side.  You  can  believe  that  wherever 
Justice  lies.  It  Is  not  the  United  States's  busi- 
ness who  wins,  that  we  want  no  more  for- 
eign entanglements.  Lewis  cites  none  of 
these.  He  gives  one  reason:  UNITA  Is  sup- 
ported by  South  Africa. 

South  Africa  supports  Savimbi  because 
they  share  a  common  enemy.  South  Africa 
Is  fighting  SWAPO  guerrillas  In  Namibia, 
who  are  In  turn  supported  by  Angola  and  its 
30,000  Cuban  troops.  A  Luanda  preoccupied 
with  UNITA  has  less  time  and  energy  for 
SWAPO  and  Namibia.  More  generally,  the 
stronger  Angola,  the  stronger  the  challenge 
It  poses  to  South  African  power  In  the 
region. 

South  Africa  and  UNITA  share  a  common 
enemy.  They  do  not  share  common  goals. 
To  believe  they  do  is  to  believe  an  absurdity: 
that  Savimbi,  a  lifelong  black  nationalist, 
supports  apartheid.  And  Lewis  does  not  say 
of  UNITA  (as  Is  often  said  of  the  Nlcara- 
guan  contras  relative  to  the  U.S.)  that  It  Is  a 
creation  of  South  Africa,  or  that  It  is  a 
South  African  front.  He  does  not  because  he 
cannot.  UNITA  is  an  authentic  guerrilla- 
national  liberation,  if  you  will— movement 
founded  in  1966  to  fight  Portuguese  colo- 
nialism. When  Portugal  left,  Savimbi  found 
himself  in  a  civil  war,  won  ultimately  by  a 
Soviet-supplied  Marxist-Leninist  party  (the 
MPLA)  backed  by  7.000  to  10,000  Cuban 
troops.  Having  run  out  of  more  respectable 
allies  (for  ten  years  the  United  States,  for 
examplr*  was  prohibited  from  helping  Sa- 
vimbi by  the  Clark  Amendment,  recently  re- 
pealed), UNITA  Is  receiving  logistical  sup- 
port from  South  Africa.  Savimbi  has  taken 
his  help  where  he  can  get  It. 

The  moralist  need  look  no  further.  Moral- 
ism in  foreign  policy  comes  In  two  parts. 
The  first  Is  a  theory  of  purity  of  means.  A 
fundamental  axiom  Is  that  clean  hands  are 
the  overriding  objective.  All  other  objec- 
tives-freedom, justice,  to  say  nothing  of  na- 
tional Interest— bow  before  It.  Thus  if  a 
policy  we  undertake  can  be  found  to  be  ob- 
jectively in  South  Africa's  Interest,  ipso 
facto  the  policy  Is  wrong.  And  anyone  who 
supports  that  policy,  even  if  he  has  no  sym- 
pathy with  South  Africa,  stands  accused  of 
having  "endorsed  one  of  Pretoria's  main 
policy  objectives,"  to  quote  Lewis. 

Follow  the  logic.  Must  now  Lewis,  who 
waxes  indignantly  eloquent  on  the  subject 
of  Andrei  Sakharov,  not  make  the  parallel 
case  that,  say,  trade  with  the  Soviet  Union 
is  immoral  because  East-West  trade  Is"  one 
of  Moscow's  main  policy  objectives"?  In 
fact.  South  Africa  has  a  host  of  policy  objec- 
tives: trade  with  Mozambique,  and  Indian 
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Ocean  free  of  Soviet  control,  stable  gold 
prices.  Does  support  for  these  mean  support 
for  South  Africa?  Winning  a  war  Is,  of 
course,  a  more  serious  objective.  But  it  Is 
still  absurd  to  Judge  the  morality  of  wars 
solely  by  the  virtue  of  one's  allies.  By  that 
standard,  we  should  have  withdrawn  from 
World  War  II. 

The  moralist  Is  not  content  with  pointing 
out  the  right  things  to  do.  He  wants  to  show 
that  he  is  no  geopolitical  fool.  Accordingly, 
Lewis  wants  to  show  that  the  right  thing  is 
the  smart  thing.  How  to  argue  that  aban- 
doning a  pro-Western  resistance  movement 
fighting  a  Soviet-Cuban  satellite  is  In  the 
West's  Interest?  Enter  part  two  of  the  mor- 
alist's foreign  policy.  Its  theory  of  action.  Its 
central  axiom  Is  that  the  ultimate  weapon 
In  International  conflict  Is  argument.  Better 
that  Savimbi  be  destroyed  than  to  risk  It 
being  said  (By  Lewis,  among  others:  the 
logic  has  nice  circularity)  that  the  U.S.  Is 
"fundamentally  In  tune  with  Pretoria." 

Moreover,  continues  Lewis,  we  tend  to 
think  that  South  Africa,  which  repeatedly 
has  invaded  Angola,  wants  Cuba  out.  Not  so. 
It's  a  ruse.  Botha  "wants  them  to  stay.  They 
provide  living  proof  of  his  devil  theory  that 
Communism  lies  behind  all  unrest  in  South 
Africa  and  Its  environs." 

Now,  in  Harvard  Square  it  probably  is 
more  Important  to  be  able  to  make  an  argu- 
ment than  to  win  a  war.  You  see,  if  the 
Cubans  and  Russians  don't  leave,  "then,  Mr. 
Botha  may  hope,  he  will  be  able  to  present 
the  struggle  In  his  own  country  not  as  one 
for  racial  Justice  that  it  Is,  but  as  part  of  the 
East-West  conflict."  He  will  have  "lost" 
Angola,  and  probably  Namibia,  too.  But  he 
will  do  better  on  "Nightllne."  Lewis  has 
never  been  accused  of  being  Clausewitzlan, 
but  this  is  ridiculous. 

Beyond  the  geopolitical  nonsense,  there  is 
something  particularly  annoying  about 
Lewis's  style  of  moralism.  It's  one  thing  to 
be  a  moralist:  it's  another  to  be  a  mean-spir- 
ited one.  And  there  is  nothing  more  mean- 
spirited  than  his  attack  on  those  who  sup- 
port giving  U.S.  aid  to  UNITA  as  "Marching 
for  Pretoria."  Jack  Kemp,  who  with  Claude 
Pepper  introduced  the  bill  for  U.S.  aid  to 
UNITA,  stands  accused  of  having  decided 
"to  come  on  as  an  ally  of  P.W.  Botha." 
Lewis  asks  mockingly  of  Kemp,  "Is  he  plan- 
ning to  run  with  the  Rev.  Jerry  Falwell  on 
an  all-apartheid  ticket?" 

This  is  guilt  by  association  of  the  most 
malicious  kind.  When  the  right  does  It.  it  is 
correctly  called  McCarthyism. 

Kemp  believes,  as  I  do,  that  Savimbi  Is 
fighting  In  Luanda  a  typically  oppressive, 
typically  corrupt,  and  typically  bankrupt 
Leninist  regime,  propped  up  soley  by  a 
Soviet  foreign  legion  of  Cubans.  Lewis 
cannot  even  argue,  as  he  would  like  to,  that 
the  guerrillas  are  not  authentically  popular. 
Savimbi  Is.  At  the  time  of  the  scheduled 
post-independence  election  of  1975,  Inde- 
pendent observers  of  the  region  believed 
that  Savimbi  would  have  won.  The  election 
was  never  held,  because  after  Cuba  tipped 
the  war  to  the  MPLA,  it  concluded,  as  Len- 
inists invariably  do,  that  elections  were  un- 
necessary. 

To  tar  American  supporters  of  aid  to 
umTA,  Lewis  accuses  them  of  backing 
apartheid.  Let's  apply  his  logic. 

(a)  Representative  Stephen  Solarz,  an  im- 
peccably liberal  Democrat,  has  decided  in 
favor  of  genocide:  he  supports  American  aid 
to  Son  Sann,  the  respected  leader  of  the 
nonconununist  opposition  in  Cambodia,  and 
Son  Sann  Is  allied  with  Pol  Pot  and  his  gen- 
ocidal  Khmer  Rouge.  Son  Sann  stands  in 
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even  closer  relation  to  Pol  Pot  than  Savimbi 
does  to  Botha.  The  Cambodians  are  formal 
allies,  sharing  a  U.N.  seat. 

(b)  The  vast  majority  of  Congress  sup- 
ports the  Afghan  guerrillas.  So  does  Lewis. 
One  of  the  Afghan  guerrillas'  strongest 
allies  Is  Khomeini's  Ir&n.  They  are  "march- 
ing for  Tehran." 

And  finally,  (c):  Like  Lewis,  Moscow  and 
Havana  oppose  U.S.  aid  to  Savimbi.  Let  us 
transpose:  Why  Is  Lewis  'endorsing  one  of 
Moscow's  main  policy  objectives"?  He  has 
decided  "to  come  on  as  an  ally  of  F.  Castro. 
Is  he  planning  to  run  with  Angela  Davis  on 
an  all-Communist  ticket?" 

McCarthyism  is  a  two-way  street.— 
Charles  Krauthammer. 


REAL  WORLD  CONSEQUENCES 
OF  U.S.  TRADE  POUCY— PART  II 


HON.  PAUL  B.  HENRY 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  HENRY.  Mr.  Speaker,  yesterday  I  in- 
serted into  the  CONGRESSIONAL  RECORD  ■ 
speech  delivered  by  Mr.  Marshal]  Wright, 
vice  president  for  corporate  affairs  of  the 
Eaton  Corp.,  outlining  the  arguments  for  a 
new  and  more  realistic  view  of  internation- 
al trade. 

Today  I  am  inserting  into  the  RECORD 
recent  remarks  of  E.M.  DeWindt,  chairman 
and  CEO  of  Eaton,  describing  his  compa- 
ny's experience  with  the  real  world  conse- 
quences of  current  trade  policy,  including  a 
loss  of  business  and  the  forced  relocation 
of  plant  and  equipment  overseas.  The  expe- 
rience of  his  company  is  not,  sadly,  unique 
within  American  manufacturing.  Again,  I 
conunend  these  remarks  to  all  my  col- 
leagues involved  in  addressing  the  current 
trade  imbalance. 

RCMAKKS    OP    E.M.     DB    WtNDT    BEPORE    THE 

American  Society  op  Corporate  Execu- 
tives, OcrroBER  10,  1985 
Following  our  usual  practice,  I'd  first  like 
to  give  you  a  quick  update  on  Eaton's  cur- 
rent performance.  After  five  record  quarters 
during  1984  and  the  first  quarter  of  1986, 
Eaton's  earnings  dropped  slightly  in  the 
second  quarter,  and  we're  expecting  a  simi- 
lar drop  In  the  third  quarter.  StUl,  our  earn- 
ings are  the  second  highest  In  history. 

Our  automotive  businesses  are  continuing 
to  generate  very  satisfactory  profits,  though 
not  as  good  as  the  record  profits  a  year  ago. 
Since  the  Uftlng  of  voluntary  restraints  on 
Imports  earlier  this  year,  the  Japanese  have 
carved  out  another  chunk  of  the  U.S.  pas- 
senger market.  Foreign  manufacturers  now 
have  close  to  30%  of  the  total  market  and 
we  expect  them  to  have  as  much  as  40%  by 
the  end  of  the  decade.  V£.  factory  sales  of 
heavy  trucks  are  off  more  than  10%  this 
year,  and  we  expect  another  10%  drop  next 
year.  The  restructuring  we  carried  out  In 
late  1982  and  1983  increased  manufacturing 
efficiency  and  productivity  are  paying  big 
dividends  in  the  stagnant  economic  climate. 
Our  defense  business  is  robust,  led  by 
shipments  of  defensive  avionics  for  the  B- 
IB.  This  contract  will  generate  over  $3  bil- 
lion in  sales  by  completion  in  1988,  We've 
got  a  sizable  bacldog  in  our  defense  business 
as  well,  and  the  potential  In  this  area  Is  ex- 
tremely attractive.  Our  other  electrical  and 
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electronic  businesses  are  doing  well.  Mar 
gins  In  these  businesses  are  steadily  improv- 
ing due  primarily  to  cost  reduction  redesign 
of  major  product  lines. 

We're  sUl  aware  of  the  Intense  battle  going 
on  between  U.S.  and  Japanese  semiconduc- 
tor manufacturers.  Three  U.S.  companies 
have  filed  suit  charging  the  Japanese  with 
dumping  semiconductors  on  the  VA 
market.  Of  course,  the  Japanese  deny  the 
charges,  but  the  fact  remains  that  the  cost 
of  256  K  RAMs  has  dropped  from  917  In 
January  of  1985  to  about  tl.75  now.  The  es- 
timated cost  for  the  Japanese  to  manufac- 
ture these  products  Is  more  than  $6.  The 
battle  is  important  to  Eaton  because  of  our 
important  position  in  the  market  for  semi- 
conductor manufacturing  equipment.  New 
orders  came  to  a  crashing  hault  last  Decem- 
ber. And  we're  not  looking  for  an  upturn 
next  year.  Nonetheless,  we  continue  to  In- 
crease our  R&D  in  this  business.  We  have 
not  lost  any  market  share  and  rem&ln  the 
world  leader  in  high-current  Ion  implanters. 
Long-term,  we're  enthusiastic  about  the 
high  potential  of  the  semiconductor  equip- 
ment market. 

Id  like  to  address  the  remainder  of  my  re- 
marks tod*y  to  the  subject  of  what  Ameri- 
ca's free  trade  policy  reaUy  means.  To  set 
the  stage,  let  me  give  you  three  recent  news 
items: 

Item:  Both  OM  and  International  Har- 
vester have  begun  importing  medium  trucks 
made  by  two  Japanese  companies.  Isuzu  and 
Nissan,  which,  by  the  way.  are  planning  to 
sell  these  same  trucks  under  their  own 
names  plates  as  well.  Hlno  Is  not  assembling 
medium  trucks  in  Florida  and  Mitsubishi 
will  follow  shortly.  These  Inroads  by  foreign 
manufacturers  mean  fewer  chances  for 
Eaton  to  supply  components. 

Item:  Two  o'  the  seven  U.S.  manufactur- 
ers of  heavy-duty  trucks  are  now  majority 
owned  by  Europeans,  and  another  is  45% 
owned,  giving  foreign-owned  firms  more 
than  40%  of  the  U.S.  market  for  heavy-duty 
trucks. 

Item:  Siemens  and  Telemechanlque  re- 
cently bought  the  ITE  business  of  Oould. 
What  they  really  wanted  was  access  to  the 
U.S.  market  through  the  local  network  of 
Independent  distributors.  Eventually  this 
will  mean  the  marketing  of  German  and 
French  products  in  the  United  States. 

These  news  items  illustrate  that  America's 
free  trade  policy  is  like  honey  to  bees.  For- 
eign companies  are  attracted  to  this  market 
because  it's  the  largest  and  riches  In  the 
world,  and  there  are  virtually  no  trade  bar- 
riers. Savvy  American  companies  are  thus 
being  forced  to  play  the  international  game, 
and.  in  many  cases,  it  means  doing  business 
in  foreign  countries.  Let  me  tell  you  some  of 
the  things  Eaton  has  done. 

Early  in  the  19808.  U.S.  truck  manufactur- 
ers found  their  costs  30  to  35%  higher  than 
foreign  Integrated  manufacturers.  In  order 
to  compete,  the  U.S.  manufacturers— who 
had  previously  refused  to  be  tied  to  any 
single  supplier— began  to  offer  long-term 
contracts  to  suppliers  In  return  for  graduat- 
ed price  decreases.  As  a  result.  Eaton's  brake 
products  are  now  quoted  at  30%  less  than 
they  were  two  years  ago.  Our  axles  are 
quoted  at  10  to  15%  less.  In  transmissions, 
where  we  have  a  dominant  market  position, 
we've  guaranteed  to  hold  prices  for  an  ex- 
tended period  of  time  tnsplte  of  increasing 
costs. 

These  types  of  long-term  agreements, 
with  graduated  price  decreases,  have 
become  a  driving  force  in  the  U.S.  automo- 
tive Industry  In  order  to  keep  margins  up. 
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suppliers  must  be  more  productive  and  more 
efficient  because  they  have  guaranteed 
their  customers  increasingly  lower  prices. 

As  a  result.  U.S.  automotive  suppliers 
have  been  forced  to  do  everything  possible 
to  reduce  costs.  At  Eaton,  we've  closed  our 
older,  less  efficient  U.S.  manufacturing  fa- 
cilities and  moved  much  of  the  business  to 
overseas  plants.  We've  cut  our  workforce  by 
a  third.  We're  buying  a  lot  of  our  raw  mate- 
rials offshore.  In  fact,  by  the  end  of  1988, 
we'll  be  buying  about  50%  of  our  Truck 
Group's  raw  materials  from  offshore 
sources.  One  reason  Is  the  strength  of  the 
dollar.  The  exchange  rates  give  foreign  sup- 
pliers a  tremendous  advantage.  Another  Is 
that  often  our  own  foreign  plants  give  us 
better  productivity. 

A  third  reason  Is  that  many  foreign  coun- 
tries have  national  policies  that  give  foreign 
suppliers  enormous  advantages.  For  in- 
stance, we  can  buy  Brazilian  steel,  landed  In 
the  U.S..  cheaper  than  we  can  buy  it  for  our 
plants  in  Brazil.  The  reason  is  that  the  gov- 
ernment gives  steelmakers  an  export  credit 
and  they  pass  that  rebate  along  to  us.  To 
give  you  an  example.  Eaton  today  pays  30% 
leas  for  alloy  bar  steel  than  it  did  three 
years  ago— all  a  result  of  buying  from  off- 
shore sources.  And  we're  looking  for  an- 
other drop  in  1988.  In  the  United  Kingdom, 
the  government  wants  to  run  the  steel  mills 
full  bore.  The  means  overproduction  of 
steel,  which  Is  sold  to  the  U.S.  at  discount 
prices  or  sold  in  Europe  at  even  lower  prices. 
Malleable  castings  that  we  pay  55  cente  a 
pound  for  in  the  United  SUtes  can  be  pur- 
chased for  35  cente  a  pound  In  Europe.  A 
new  foundry  in  Turkey  will  give  us  a  price 
even  lower  than  that  because  the  govern- 
ment wante  to  gain  market  share  and  is  will- 
ing to  cut  the  price  to  do  that.  We're  buying 
Japanese  bearings  in  Europe  for  15  to  30% 
less  than  we  can  buy  the  same  bearings  In 
the  U.S.  because  Japan  is  cutting  the  price 
to  gain  market  share.  Our  domestic  manu- 
facturers are  now  beginning  to  meet  these 
worldwide  prices. 

We  have  a  plant  in  Manchester.  England, 
which  manufactures  transmissions.  The  old 
plant  burned  down  in  1979  and  we  rebuilt. 
We  Incorporated  all  the  latest  technology. 
and  as  a  result,  we  have  very  high  produc- 
tivity there.  With  the  inexpensive  British 
steel  and  cheaper  British  labor,  we  can  build 
transmissions  there  and  Import  them  into 
the  United  SUtes  cheaper  than  we  can 
buUd  them  here.  Hence,  we're  importing 
36,000  transmissions  a  year  from  our  plant 
in  Manchester. 

We  have  a  plant  in  Pamplona,  Spain, 
which  manufactures  axle  housings.  We  also 
have  a  plant  in  Humboldt,  Tennessee  which 
makes  the  same  axle  housings.  But  the 
product  coste  us  40%  less  in  Spain  because 
we  have  better  productivity— Including 
cheaper  labor— and  we  use  British  steel 
dumped  in  Spain  at  distressed  prices.  We've 
been  forced  by  competitive  pressures  to 
move  50%  of  the  processing  equipment  from 
Tennessee  to  Spain  to  maintain  our  position 
in  the  U.S.  market. 

And  the  same  thing  la  true  in  our  other 
businesses.  Many  of  you  probably  don't 
know  that  Eaton  is  the  world's  largest  pro- 
ducer of  golf  club  grips.  We  have  about  70% 
of  the  world  market.  It's  a  small  business, 
but  highly  profitable.  We'll  soon  be  manu- 
facturing golf  club  grips  in  Taiwan  for  for- 
eign markete  and  low-end  U.S.  markete  be- 
cause we  can  no  longer  compete  in  those 
markete  with  U.S.-made  producte.  We're 
also  making  low-cost  electrical  switches  in 
Japan.    We    manufacture    other   electrical 
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producte  in  Mexico  and  we're  considering 
manufacturing  some  of  our  other  producte 
overseas.  We've  formed  Joint  ventures  in 
Japan  to  manufacture  ion  implanters  and 
other  electronic  hardware. 

We've  made  the  bottom-line  decisions  for 
our  shareholders.  We  have  fulfilled  our  fi- 
duciary responsibility  to  them.  I^ton  Is 
doing  as  well  as  possible  in  the  current  eco- 
nomic environment.  I  suppose  I.  too.  should 
feel  smug  and  content,  but  deep  within  me, 
I  find  It  hard  to  take  pride  In  that  kind  of 
management  decision  when  I  consider  the 
larger  Implications  on  the  American  econo- 
my. 

The  U.S.  economy  Is  the  principal  battle- 
field of  global  competition.  That's  why 
Isuzu,  Nissan.  Hlno  and  Mlteublshi  are 
moving  In  simultaneously  to  sell  medium 
trucks  here.  It's  why  Siemens  and  Teleme- 
chanlque are  eager  to  purchase  outlete  for 
electrical  producte.  Foreign  companies  are 
shipping  producte  in  and  we're  shipping  dol- 
lars out.  But  It  can't  go  on  forever.  As  the 
dollars  Increasingly  go  out.  and  our  trade 
deficit  goes  higher,  it  only  makes  sense  that 
eventually,  we're  not  going  to  be  the  largest 
and  richest  economy  in  the  world. 

One  of  the  things  that  has  made  America 
great  is  Ite  large  Industrial  base.  But  today, 
many  American  manfacturing  companies 
are  In  pretty  bad  shape.  Perhaps  Roger  Mil- 
liken  said  it  best.  I'm  sure  many  of  you  read 
it.  He  was  quoted  in  the  Wall  Street  Journal 
as  saying,  "America  is  sacrificing  Ite  manu- 
facturing infrastructure  on  the  altar  of  free 
trade,  a  god  no  other  country  worships." 
We're  spending  billions  to  bolster  the  na- 
tional defense,  but  we're  allowing  our  indus- 
trial base,  which  is  so  vital  to  our  national 
defense,  to  crumble  at  our  feet. 

One  of  the  reasons  we're  the  world's  rich- 
est economy  is  that  the  American  worker 
has  been  paid  well.  He  is  able  to  afford  all 
these  foreign  goods.  But  many  American 
workers  today  are  being  forced  to  take  serv- 
ice Jobs  paying  minimum  wage  because  the 
number  of  manufacturing  Jobs  has  steadily 
declined  since  before  1979.  And  as  the  earn- 
ing power  of  the  American  worker  declines, 
our  standard  of  living  drops  and  we  will  no 
longer  be  the  world's  richest  economy. 

The  problem  is  bigger  than  any  one  com- 
pany or  any  group  of  companies.  The  solu- 
tion must  lie  with  the  government.  But  our 
government's  unwillingness  to  do  any- 
thing—and ite  mindless  devotion  to  the  out- 
moded concept  of  free  trade— Is  alarming. 
The  government's  huge  budget  deflclte 
create  high  interest  rates,  which  create  the 
strong  dollar  and  tilt  the  playing  field  in 
favor  of  the  competition.  Yet  the  govern- 
ment inslste  we  continue  to  play  on  the 
tUted  field. 

There  are  many  perspectives  from  which 
to  view  this  issue  of  trade  policy.  One  legiti- 
mate perspective  is  the  one  I  have  used 
today.  A  candid  analysis  of  what  current 
policy  means  in  terms  of  the  specific  prod- 
ucte that  Eaton  makes  and  the  markete  that 
E^ton  serves. 

But  there  are  other  legitimate  and  indeed 
necessary  perspectives  from  which  this  issue 
must  be  viewed.  I  am  tempted  at  this  point 
to  share  with  you  at  least  briefly  my 
thoughte  upon  this  subject  viewed  from 
those  perspectives.  But  I  know  from  painful 
experience  that  nothing  is  more  unkind  to  a 
captive  audience  than  to  continue  after  one 
speech  is  finished,  to  add  on  another 
speech,  and  another.  It  is  an  undisciplined 
act,  and  it  presumes  Intolerably  upon  the 
patience  and  the  good  will  of  the  audience. 
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I  do  not  however,  wish  to  leave  the  subject 
without  also  making  available  to  you 
Eaton's  analysis  of  this  issue  from  these 
other  perspectives.  There  are.  it  seems  to 
me,  three  principal  ones.  There  is  the  his- 
torical context,  which  when  raised  now  is 
most  frequently  done  by  the  free  traders 
who  sound  as  if  they  are  trying  to  frighten 
small  children  with  terrifying  references  to 
a  long/dead  monster  named  Smoot-Hawley. 

A  second  perspective  is  that  of  economic 
analysis,  in  which  we  are  assured  that  the 
ghost  of  Adam  Smith  and  the  divine  purity 
of  comparative  advantage  precluded  any 
right-thinking  man  from  even  contemplat- 
ing any  adjustment,  much  less  any  alterna- 
tive, to  the  policies  of  the  last  40  years. 

And  finally,  there  is  the  national  security 
perspective  on  the  basis  of  which  we  are 
sometimes  told  that  the  entire  structure 
upon  which  our  national  security  reste  will 
collapse  around  our  ankles  at  the  slightest 
suggestion  of  a  more  protective  attitude 
toward  American  domestic  industry. 

An  associate  of  mine  has  looked  at  trade 
policy  from  those  three  perspectives  in  a 
paper  which  I  would  like  to  share  with  you 
.  .  .  and  which  I  commend  to  you.  Neither 
he  nor  I  profess  to  believe  that  his  remarks, 
or  mine,  or  both  together,  constitute  a  de- 
finitive answer  to  our  trade  problems. 

But  I  believe  they  do  suggest  what  the 
proper  questions  are.  I  have  taken  the  liber- 
ty of  putting  copies  of  that  piece,  entitled, 
"Light  a  Candle:  Or  Curse  the  Darkness," 
on  the  table  at  the  rear  of  the  room.  I  com- 
mend it  to  you.  and  to  your  associates  who 
are  wrestling  with  this  problem. 

Finally.  I  cannot  close  without  confessing 
to  you  that— all  evidence  to  the  contrary 
notwithstanding- 1  continue  to  be  an  opti- 
mist about  U.S.  trade  policy.  Our  govern- 
ment is  frequently  slow  and  drowsy,  and  it 
seldom  faces  hard  decisions  until  the  need 
for  them  has  become  indisputable.  But  once 
awakened,  our  society  has  shown  a  remarka- 
ble ability  to  deal  with  reality.  With  govern- 
ment and  industry  working  together,  there 
is  no  question  in  my  mind  that  we  can  .  .  . 
and  we  will  .  .  .  solve  our  current  trade 
problems  and  restore  the  health  of  the 
American  economy. 

But  the  time  to  start  is  now. 

Thank  you. 
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HON.  GUY  VANDER  JAGT 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I  call 
to  your  attention  and  to  the  attention  of 
my  colleafues  in  the  U.S.  Congress  an  arti- 
cle which  appeared  in  the  Washington  Peat 
on  Sunday,  October  13,  1985,  regarding 
Traverse  City,  MI,  which  is  located  in  the 
Ninth  Congressional  District  of  Michigan. 

This  article  certainly  does  not  exan^rate 
the  beauty  of  Traverse  City  and  the  sur- 
rounding area — it  is  truly  one  of  the  love- 
liest spoU  in  the  world.  It  is  especially  ap- 
preciated by  all  those  who  value  the  "four 
seasons"  and  who  stand  in  awe  of  nature  at 
her  Hnest.  I  am  delighted  to  have  this  op- 
portunity to  share  this  article  with  my  col- 
leagues. 


EXTENSIONS  OF  REMARKS 

Travzrse  City:  Umsdlued  Shores  and 

Tantalizing  Tales 

(By  C.N.C.  Pishman) 

Tucked  away  on  an  unlikely  spit  of  land  in 
the  midst  of  America's  midwestem  industri- 
al crescent  Is  a  beautiful  and  placid  refuge, 
little-known  east  of  Cleveland. 

One  of  the  few  places  in  America  where 
summer  is  invigorating  Instead  of  suffocat- 
ing. Traverse  City.  Mich.— 250  miles  north- 
west of  Detroit,  on  the  shore  of  Lake  Michi- 
gan-remains unsullied  by  the  Interstate  in- 
vasion. 

Once.  Cape  Code  and  the  Eastern  Shore 
of  Maryland  must  have  been  like  this:  miles 
of  lake  shore  and  scrubby  dunes  without  a 
soda  stand:  natives  breathlessly  eager  for 
touriste:  a  niac  with  an  authentically  dif- 
ferent rhythm. 

As  refreshing  as  the  mild  weather,  the 
lake-dappled  countryside  and  the  absence  of 
strip  schlock  is  the  sense  that  the  Grand 
Traverse  Bay  region  (as  the  area  along  the 
lake  around  Traverse  City  is  called)  wel- 
comes visitors  without  having  slavishly  re- 
molded ite  personality  to  accommodate 
them. 

It's  obvious  people  live  in  Traverse  City, 
and  the  people  are  open,  proud,  helpful  and 
trusting. 

The  winding  hilly  rural  roads  around  the 
city  run  through  farms  and  past  cherry  or- 
chards that  produce  one-third  of  the  world's 
cherries:  past  roadside  vegetable  stands, 
bams,  silos,  cattle  and  goate:  by  cherry  proc- 
essing plante  and  endless  stands  of  white 
birches.  Around  nearly  every  twist  in  the 
road  there  is  a  shimmer  of  a  lake. 

And  although  the  area  Is  the  fastest  grow- 
ing in  Michigan,  and  rapidly  becoming  a 
haven  for  fasttrack  refugees,  there  are  no 
strip  shopping  centers,  few  strips  and  only  a 
single,  unobtrusive  mall. 

"Town."  as  Traverse  City  is  known  to  the 
locals  is  strictly  a  source  of  provisions,  news- 
papers, stamps  and  gossip.  Ite  four-block- 
wide,  five-block-long  business  district  has 
the  ruddy-cheeked  charm  that  comes  from 
being  the  center  of  a  booming  agricultural 
and  tourist  area  (there  are  no  fewer  than 
half  a  dozen  ice  cream  emporiums,  but  also 
an  enormous  Woolworth's  with  a  popular 
lunch  coimter). 

At  Stacey's.  the  greasy  spoon  In  the  heart 
of  downtown  where  Traverse  City's  elders 
and  enlightened  touriste  breakfast,  the  wait- 
ress pute  the  coffee  on  the  table  as  she  ad- 
vises. "You  want  coffee." 

She  scolds  fiercely  for  leaving  any  rem- 
nante  from  the  enormous  portions,  and 
when  you're  ready  to  deptut  and  request 
your  check  she  says  with  mock  gruffness: 
"You  don't  need  a  check!  You  know  what  it 
is!  Two  dollars  and  40  cente!  Now  go  put  the 
money  in  the  register  and  leave  me  bel" 

It  you've  been  observant,  you  will  have  n(v 
ticed  Stacey's  patrons  nuildng  their  own 
change  out  of  the  ancient  wooden  cash  reg- 
ister. One  will  happily  call  out  instructions 
on  how  to  get  the  cash  register  open  so  you 
can  pay  your  tab. 

"Amazing,  huh?"  a  regular  Initiating  a 
tourist  said  recently.  "Never  find  a  system 
like  this  in  Chicago,  would  you?"  Not  to 
mention  Washington.  Or  Wellfleet. 

Northeastemers  don't  usually  consider  va- 
cationing in  the  Midwest,  let  alone  in  Michi- 
gan. 

The  road  north  to  Traverse  City— through 
what  once  was  the  healthy  heart  of  Ameri- 
ca's auto  industry  in  Detroit.  Pontiac,  Flint. 
Saginaw  and  Midland— seems  more  likely  to 
inspire  the  glib  cynic  than  to  appeal  to  the 
first-time  visitor.  The  industrial  belt  across 
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southern  Michigan  forms  a  so<-t  of  physical 
and  psychological  barrier  that  serves,  as 
much  as  anything,  to  preserve  the  hills, 
lakes,  cherry  groves,  dunes,  foreste  and 
beaches  of  northern  Michigan. 

The  cities  along  that  route  also  serve  as  a 
source  of  touriste:  The  weekend  road  trip  to 
northern  Michigan  Is  almost  as  much  a  part 
of  the  culture  of  Detroit  as  the  weekend 
trip  to  the  beach  is  a  part  of  the  culture  of 
Washington.  But  there  is  an  important  dif- 
ference of  degree  and  available  space. 

Traverse  City  lies  in  the  midst  of  a  five- 
county  area— strung  along  Lake  Michigan 
and  a  large  double  bay— that  has  a  year- 
round  population  of  about  110,000.  In  the 
peak  summer  months,  local  tourism  officials 
estimate  the  five-county  area  (several  times 
the  size  of  Washington)  gete  200,000  visi- 
tors. There  are  no  traffic  Jams.  Despite  the 
fact  that  nearby  Interlochen  hoste  a  music 
festival  that  rivals  Tanglewood.  tlckete  are 
rarely  hard  to  get.  There  is  always  space  at 
the  beach  and  usually  an  open  parking 
space  in  downtown  Traverse  City. 

The  parking  meters  give  6  minutes  for  a 
penny,  60  minutes  for  a  dime. 

The  city  site  at  the  southern  end  of  a  pair 
of  bays  that  form  a  pitch-fork-shaped  area 
with  the  surrounding  land.  The  glaciers 
that  carved  out  the  Great  Lakes  also  left 
Grand  Traverse  Bay  (divided  into  east  and 
west  arms  by  a  slim  peninsula,  hence  the 
pitchfork)  and  more  than  two  dozen  lakes 
within  a  25-mlle  radius  of  Traverse  City. 

Although  the  tourism  types  have  discov- 
ered the  appeal  of  touting  the  Grand  Tra- 
verse Bay  area  as  a  four-season  resort,  it  Is 
water  that  remains  at  the  heart  of  the 
area's  appeal.  So  it  is  during  the  warmer 
time  of  year— when  the  bay  and  the  lakes 
are  liquid  and  so  amenable  to  water  skiing, 
sailing,  fishing  and  swimming— that  the 
area  is  at  Ite  most  appealing. 

The  towns  along  Grand  Traverse  Bay  and. 
to  the  west  and  north,  along  Lake  Michigan 
itself,  have  marinas  and  fishing  piers,  and 
many  draw  their  economic  sustenance  di- 
rectly from  the  water.  Leland.  a  town  to  the 
northwest  of  Traverse  City  on  Lake  Michi- 
gan, has  a  weathered,  hundred-year-old  pier 
where  the  day's  commercial  fishing  catch  is 
cleaned  and  offered  for  sale  each  evening. 

One  can  walk  the  marinas  in  the  area  at 
sundown  and  hear  the  tales  of  sailors  from 
Chicago  and  Bay  City  and  Detroit  and 
Toledo,  how  they  managed  to  sail  across  the 
Great  Lakes  in  boate  no  roomier  than  a 
large  car. 

To  the  west  of  Traverse  City  about  20 
miles  is  the  Sleeping  Bear  Dimes  National 
Lakeshore.  which  runs  for  more  than  20 
miles  along  Lake  Michigan.  Five  hundred 
feet  high,  the  main  dune  offers  spectacular 
views  of  the  lake  to  the  west  and  the  Inland 
country  to  the  east. 

At  the  main  park  entrance  is  a  dune  that 
one  climbs  nearly  straight  up.  for  the  pleas- 
ure of  that  achievement,  but  more  for  the 
thrill  of  racing  back  down  the  dune's  face  at 
breakneck  speed.  The  dune  at  the  park's  en- 
trance is  also  the  beginning  of  a  three-mile 
hike  across  the  desert-like  dunes  to  the  lake. 
The  hike,  not  to  be  undertaken  by  the  weak, 
provides  immersion  in  the  stark,  shifting 
dune  landscape,  and  completion  is  rewarded 
by  an  Invigorating  swim  in  the  lake. 

From  the  lake  shore  In  the  area  of  the 
park  are  visible  the  low  humps  of  the  Manl- 
tou  Island  (North  and  South)  accessible  by 
ferry  from  Leland.  Just  northeast  of  the 
park.  South  Manltou  Island  has  the  tallest 
lighthouse  In  the  Great  Lakes  region  as  well 
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as   abandoned    farms   and   a   white   ced&r 
forest. 

Within  easy  reach  by  car  for  day  trips 
from  Traverse  City  are  Mactinac  Island,  the 
touristy  island  In  the  straits  between  Lake 
Michigan  and  Lake  Huron,  and  Michigan's 
Upper  Peninsula,  which  rem&tns  covered 
with  forest,  nearly  as  It  was  when  first  set- 
tled by  Indians. 

In  increasing  numbers,  there  are  attrac- 
tions of  the  more  conventional  variety  as 
well.  The  hilly  topography,  mild  climate 
and  long  Indian  summer  of  northern  Michi- 
gan make  the  region  attractive  for  golfers, 
and  there  are  more  than  ii&lf  a  doeen  top- 
flight golf  courses  In  the  Orand  Traverse 
Bay  area. 

The  same  topography,  along  with  the  pic- 
ture-book farms  and  cherry  orcli&rds,  make 
the  area  popular  with  bikers  and,  in  winter, 
with  cross-country  and  downhill  skiers  as 
well  as  snowmobllers. 

Although  still  far  leas  popular  as  a  winter 
resort  than  as  a  summer  one,  and  far  leas 
popular  than  other  winter  vacation  areas. 
Orand  Traverse  Bay  Is  actively  cultivating 
the  four-season  image. 

There  Is.  for  example,  a  free  m*p  showing 
the  routes  groomed  as  snowmobile  trails. 
and  the  Vasa.  the  second  largest  cross-coun- 
try ski  race  In  the  world,  is  held  each  Febru- 
ary In  the  area  and  Is  the  principal  winter 
draw. 

As  the  ocean  is  the  reason  to  go  to  the 
shore,  so  the  lakes  are  the  reason  to  go  to 
northern  Michigan.  So  It  Is  In  the  spring 
and  summer,  when  the  lakes  are  refreshing- 
ly brisk  (Instead  of  frozen),  that  the  region 
Is  It's  most  Inviting.  And  the  best  way  to 
take  advantage  of  the  lakes  Is  to  rent  a 
house  or  cabin. 

Both  Lake  Michigan  and  the  smaller 
Inland  lakes  are  rimmed  with  houses,  most 
privately  owned  and,  because  of  the  bitter 
winters,  most  designed  as  summer  homes. 
Many— along  with  their  attendant  beaches, 
docks,  canoes  and  simfish— are  offered  for 
rent  at  least  part  of  each  summer. 

Living  in  a  lakeside  house  allows  one  to 
savor  the  particular  appeal  of  the  area— cool 
but  sunny  svmuner  days,  thick  lakeside  for- 
ests where  the  light  seems  almost  green  but 
where  there  Is  no  cloying  humidity. 

E>en  if  only  for  a  week,  such  a  vacation  Is 
a  startling  reminder  of  how  different  It  feels 
to  live  In  the  country,  how  nice  to  be  able  to 
stay  In  a  bathing  suit  or  shorts  all  day,  to  go 
swimming  or  sailing  without  hassle  or  fore- 
thought, how  insulated  city  Ufe  is  from  the 
rhythms  of  nature. 

Traverse  City  Is  a  rouglily  the  same  lati- 
tude as  Portland,  Maine,  so  while  the  sun 
warms  It  doesn't  tan  particularly  well,  and 
when  It  drops  t>ehind  the  trees  the  summer 
air  takes  on  an  autumnal  coolness.  A  fire  in 
the  fireplace  (all  the  more  gratifying  if  the 
wood  was  chopped  sometime  during  the 
afternoon)  takes  the  edge  off  the  air  and 
the  ache  off  pleasure-exhausted  muscles. 

Nights  are  utterly  dark  so  far  from  cities, 
and  the  stars  wheel  out  In  a  way  that  per- 
mits breathtaking  reacquaintance  with  the 
Milky  Way  and  the  constellations.  Occasion- 
ally the  aurora  borealis,  the  northern  lights 
are  visible. 

The  pine-shrouded  summer  homes  rim- 
ming the  lakes  of  northern  Michigan  don't 
change  hands  very  often,  passing  instead 
from  generation  to  generation  like  cher- 
ished heirlooms.  Traverse  City  remembers 
each  generation  of  the  summer  families, 
which  Is  as  much  Its  charm  as  Its  lakes  and 
forests  and  dunes. 

This  summer,  a  young  waitress  In  one  of 
the  restaurants  fre<iuented  by  locals  and 
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long-time  svmmier  residents  spotted  a  90- 
year-old  man  she  hadn't  seen  In  years.  She 
greeted  him  enthusiastically,  asked  after  his 
health,  asked  if  he  was  going  to  church  as 
he  always  did  on  Sundays  and  asked  where 
his  dog  was.  Told  the  dog  had  died  several 
years  before,  the  waitress  fondly  recalled 
some  of  the  dog's  human-like  antics,  bring- 
ing a  grin  to  the  old  man's  face. 

As  she  walked  away,  the  waitress  whis- 
pered to  a  colleague:  "It's  been  so  long  since 
I've  seen  him.  I  thought  certain  he  was 
dead.  It's  good  to  see  him  again. " 


QUOTATIONS  FROM  CHAIRMAN 
JONAS  SAVIMBI 


HON.  HOWARD  WOLPE 

OP  MICHIGAN 
IM  THX  HOUSE  OP  RZPRZ8ZMTATIVZS 

Wednesday,  November  13,  1985 

Mr.  WOLPE.  Mr.  Speaker,  lately  a 
number  of  our  colleagues  seem  to  have 
taken  up  the  cause  of  Dr.  Jonas  SavimbI, 
leader  of  a  South  African-supported  insur- 
gency in  Angola. 

Dr.  Savimbi's  National  Union  for  the 
Total  Independence  of  Angola  is  often  por- 
trayed as  a  movement  of  "democratic  oppo- 
sition" to  a  "Marxist-Leninist"  state.  This 
is  not  the  reality  that  Washington  Post  re- 
porter Leon  Dash  saw  after  spending  sever- 
al months  with  UNITA  in  1977.  "Savimbi." 
he  wrote  on  August  13.  1977,  "is  an  enigma, 
a  man  on  whom  many  labels  can  stick — 
brilliant,  ciiarismatic.  affable,  unyielding, 
forgiving,  temporizing.  Machiavellian,  op- 
portunistic, lying,  nationalistic,  Marxist. 
Maoist.  pro-Western  and  Socialist." 

Nor  is  it  the  reality  that  CIA  Director 
William  Colby  saw  in  1975  when  he  told  the 
House  Select  Committee  on  Intelligence, 

They  (all  three  Angolan  political  factions 
Including  the  present  government  and 
UNTTA)  are  all  Independents.  They  are  all 
for  black  Africa.  They  are  all  for  some  kind 
of  fuzzy  social  system,  you  Imow.  without 
really  much  articulation,  but  some  sort  of 
let's  not  be  exploited  by  the  capitalist  na- 
tions. 

My  own  convcrtatlon  with  Dr.  Savimbi  In 
December  1981  did  not  reveal  him  to  be  a 
democratic  capitalist.  As  Mary  McGrory 
wroU  in  the  Post  (December  13,  1981), 

Wolpe  taxed  him  (SavlmbI)  about  Ideolog- 
ical differences  with  Angolas  ruling  Popu- 
lar Movement  for  the  Liberation  of  Angola 
(MFLA).  Savlmbl'i  tory  fans  on  Capitol  Hill 
might  have  t>een  saddened  to  hear  him  say 
that,  while  he  Is  indeed  anti-Soviet  and  pro- 
Western,  he  favors  socialism,  a  form  mod- 
eled on  Chinese  and  Tanaanlan  collective 
villagea. 

Therefore,  In  the  Interest  of  enabling  Dr. 
Savimbi's  fans  to  obtain  a  more  balanced 
and  complete  picture  of  his  politics,  I 
would  like  to  present  some  quotations  from 
SavimbI  on  various  subjects  that  they  have 
apparently  missed. 

Since  Dr.  SavimbI  was  received  by  Com- 
munist Chinese  leader  Mao  Tse-Tung  In 
19«7,  and  benefited  from  Chinese  financial 
support,  training,  military  advisers  and 
propaganda.  It  Is  particularly  appropriate 
to  convey  his  political  message  In  the  form 
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of  quotations,  as  in  Chairman  Mao's  little 
Red  Book. 

I  am  not  a  capitalist.  Some  of  my  Ameri- 
can friends  were  puzzled  when  I  told  them  I 
was  not  a  capitalist  and  I  don't  intend  to 
become  one.  So  friends  of  mine,  like  Senator 
Jesse  Helms,  were  absolutely  shocked.  But  It 
Is  frank.  I  don't  want  to  be  a  capitalist.  To 
exploit  who?  My  own  people?  It  is  not  worth 
fighting  for->Jonas  Savimbi  in  "Rebel 
Leader  Wages  War  on  Two  Fronts",  the 
New  York  Times,  December  5,  1982. 

Yes,  UNITA  is  a  socialist  movement  .  .  . 
We  are  in  favor  of  socialism  because  It  Is 
necessary  to  socialize  production.  Only  in 
this  way  can  values  be  created  In  people. 

The  conflict  between  the  U.8.S.R.  and 
China  caused  Bejing  to  receive  us  with  a 
good  deal  more  Interest  and  affection  than 
Moscow.  They  said.  "What  Is  done  here  In 
China  cannot  produce  results  in  your  coun- 
try". But  there  was  a  common  basis:  we  felt 
that  the  Chinese  philosophy  could  succeed 
In  Angola,  which  was  the  case— Jonas  Sa- 
vimbI. interview  in  Expresso  (Lisbon.  Portu- 
gal), September  8. 1984. 

You  can't  apply  capitalism  In  Africa- 
Jonas  SavimbI.  quoted  In  Steven  Mufson, 
"Angolan  Rebel  Leader  courts  U.S.  Aid", 
the  Wall  Street  Journal,  December  17,  1981. 

(SavimbI)  said  there  was  no  fundamental 
ideological  conflict  between  the  two  parties 
(MPLA  and  UNITA)  and  that  a  coalition  be- 
tween them  was  "the  only  solution"— 
Joseph  Lelyveld.  "Angola  Rebels  Yield  2 
Soviet  Capltlves".  New  York  Times,  Novem- 
ber 16,  1982. 


ST.  VINCENT  HONORS  TWO 
DISTINGUISHED  ALUMNI 


HON.  JOHN  P.  MURTHA 

or  PXNlf STLVAMIA 
IN  THX  HOUSE  OF  REPRXSnTTATIVES 

Wednesday,  November  13,  198S 

Mr.  MURTHA.  Mr.  Speaker,  a  strong  tra- 
dition of  independent  colleges  has  contrib- 
uted greatly  to  the  educational  pluralism 
and  vitality  of  Pennsylvania.  My  congres- 
sional district  contains  many  accomplished 
academic  institutions  which  have  produced 
educators,  business  and  civic  leaders,  pro- 
fessionals and  clerics.  One  such  school 
with  a  highly  distinguished  academic  histo- 
ry Is  St  Vincent  College  in  Latrobe. 
Founded  by  the  Benedictine  fathers  In 
1846,  St  Vincent's  demanding  academic 
program  is  based  on  the  dynamic  principles 
of  St  Benedict  who  felt  that  the  spirit  must 
challenge  and  enhance  the  real  world.  I 
have  long  been  personally  familiar  with  the 
intellectual  and  spiritual  traditions  of  St 
Vincent  It  Is  an  Institution  of  strong  and 
enduring  values:  a  place  of  high  learning 
which  lives  on  the  horizon  with  strong 
roots  In  basic  humanism.  Today  St  Vincent 
is  as  contemporary  and  as  sunny  as  its  dy- 
namic architecture  which  links  its  distin- 
guished past  to  the  challenging  present 
Over  1.000  years  ago,  St  Benedict  found 
his  community  of  clerics  and  scholars,  and 
charged  them  not  only  with  a  contempla- 
tive dimension,  but  challenged  them  to 
make  the  Lord's  work  relevant  St  Vincent 
College's  legacy  of  concern  and  achieve- 
ment was  recently  manifest  in  Its  awarding 
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honorary  degrees  to  two  distinguished 
alumni,  Philadelphia  lawyer  John  M.  El- 
liott and  New  York  business  leader  Frank 
E.  Resnick. 

Writer  and  historian  David  McCullough 
delivered  the  principal  commencement  ad- 
dress. Mr.  McCullough's  effective  pen  has 
also  touched  my  congressional  district  He 
authored  the  award  winning  "Johnstown 
Flood"  and  is  presently  preparing  a  new 
book  on  President  Harry  S.  Truman.  Mr. 
McCullough's  thoughtful  address  compar- 
ing the  fascinating  careers  and  contribu- 
tions of  Father  Boniface  Wimmer,  OSB, 
the  founder  of  St  Vincent  and  Charles 
Darwin,  another  giant  from  this  era,  is  also 
incorporated  herein. 

Frank  E.  Resnick,  president  and  chief  ex- 
ecutive ofHcer  of  Philip  Morris,  U.S.A.,  is 
one  of  America's  most  dynamic  business 
leaders.  A  member  of  the  board  of  directors 
of  Philip  .Morris,  Inc.,  Mr.  Resnick  has 
spearheaded  many  highly  creative  business 
opportunities  for  his  company  which  had 
1984  revenues  of  $13.8  billion  and  which  re- 
cently acquired  General  Foods.  A  star  ath- 
lete on  St  Vincent's  1951  victorious  Tan- 
gerine Bowl  football  team.  Frank  joined 
Philip  Morris,  U.S.A..  in  1952  as  a  research 
chemist  and  subsequently  held  numerous 
executive  positions  at  the  research  center 
in  Richmond,  VA.  He  became  director  of 
Commercial  Development  Tobacco  in  1967. 
headquartered  in  New  York.  In  1971,  he  re- 
turned to  Richmond  as  director  of  develop- 
ment and  was  appointed  director  of  re- 
search center  operations  the  following 
year.  He  returned  to  the  New  York  office 
in  1976  to  1978.  Mr.  Resnick  served  as  vice 
president  of  tobacco  operations  for  Philip 
Morris.  Inc..  from  November  1978  to  Janu- 
ary 1980  when  he  was  named  executive  vice 
president  of  the  Tobacco  Technology  Group 
upon  its  formation  in  January  1980  and 
was  appointed  its  president  in  February 
1982. 

Mr.  Resnick  has  7  patents  to  his  credit 
and  has  authored  or  coauthored  more  than 
30  scientiflc  articles.  A  native  of  Pleasant 
Unity,  PA,  he  received  a  bachelor  of  sci- 
ence degree  from  St.  Vincent  College  in 
1952  and  a  master  of  science  degree  from 
the  University  of  Richmond  in  1955,  both  in 
chemistry.  He  also  attended  a  special 
course  at  the  Massachusetts  Institute  of 
Technology.  Rensselaer  Polytechnic  Insti- 
tute, and  the  Harvard  Business  School.  Mr. 
Resnick  is  a  member  of  the  American 
Chemical  Society^^rganic  and  analytical 
sections — the  Society  for  Applied  Spectros- 
copy. 

John  M.  Elliott  the  son  of  Mrs.  John  T. 
Elliott  and  the  late  John  T.  Elliott  of  Shen- 
andoah. PA,  is  a  1963  graduate  of  St  Vin- 
cent College,  where  he  earned  a  bachelor  of 
arts  degree  in  economics  with  highest 
honors:  was  a  member  of  the  student 
senate:  president  of  the  Alcuin  Scholar  So- 
ciety; chairman  of  the  speaker's  committee: 
contributing  editor  of  the  student  newspa- 
per; and  captain  and  4-year  letterman  in 
varsity  baseball.  He  captained  the  champi- 
onship West  Penn  Conference  team  and  is 
affectionately  remembered  by  his  coach, 
the  former  Pitt  great  Oland  Cantema.  as  a 
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"splendid  athlete/scholar,  winner  and  a 
leader  on  and  off  the  field,"  Mr.  Elliott  also 
won  the  Economics  Excellence  Award  for 
highest  academic  honors;  was  a  member  of 
Who's  Who  Among  Students  in  American 
Colleges  and  Universities:  and  was  a 
member  of  Delta  Epsilon  Sigma— honorary 
national  Catholic  scholastic  fraternity.  He 
earned  his  law  degree  (J.D.)  from  the 
Georgetown  University  Law  Center  in  1966, 
where  he  won  the  American  Jurisprudence 
Award  for  the  highest  average  in  constitu- 
tional law  and  legal  ethics;  was  the  Wlllls- 
ton  Research  Fellow;  a  contributor  to  Res 
Ipsa  Loquitor.  a  member  of  the  moot  court 
team;  the  legal  aid  committee  and  Delta 
Theta  Phi— legal  fraternity. 

While  in  law  school,  Mr.  Elliott  served  on 
the  sUff  of  U.S.  Senator  Joseph  S.  Clark; 
later  he  was  a  member  of  the  national  cam- 
paign staff  of  Senator  Hubert  Humphrey  in 
the  1968  Presidential  campaign;  and  the 
Pennsylvania  coordinator  and  national 
staff  assistant  to  the  McGovem  Commis- 
sion on  Party  Structure  and  Delegate  Se- 
lection (1969).  President  Carter  appointed 
Mr,  Elliott  to  the  White  House  Coal  Adviso- 
ry Commission — the  Rockefeller  Commis- 
sion, 

A  senior  partner  in  the  Philadelphia  law 
firm  of  Dilworth,  Paxson,  Kalish  &  Kauff- 
man.  Mr.  Elliott  is  cochairman  of  that 
firm's  70  lawyer  litigation  department 
where  he  specializes  in  m4Jor  commercial 
litigations  before  Federal  and  State  trial 
and  appellate  courts.  Mr.  Elliott  is  admitted 
to  practice  before  the  U.S.  Supreme  Court, 
the  Third  Circuit  of  the  U.S,  Court  of  Ap- 
peals, the  U.S.  District  Court  for  the  East- 
em  District  of  Pennsylvania,  the  Pennsyl- 
vania Supreme  Court  and  all  Pennsylvania 
appellate  courts.  He  is  a  member  of  the 
American,  Pennsylvania,  and  Philadelphia 
Bar  Associations  and  the  National  Law- 
yers' Committee  for  Civil  Rights  Under 
Law.  He  is  course  planner  and  faculty 
member  for  the  Pennsylvania  Bar  Institute 
and  the  National  Institute  of  Trial  Advoca- 
cy and  has  lectured  for  the  American  Law 
Institute-American  Bar  Association  Insti- 
tute on  Appellate  Practice.  Mr.  Elliott  is 
the  chairman  of  the  disciplinary  board  of 
the  Supreme  Court  of  Pennsylvania  which 
oversees  the  ethics  of  Pennsylvania's  35,000 
lawyers. 

The  author  of  numerous  publications,  he 
is  active  in  many  professional,  civic  and 
charitable  endeavors  including  the  Penn- 
sylvania Academy  of  Science,  the  National 
Conference  of  Christians  and  Jews,  the 
James  A.  Finnegan  Foundation,  and  is 
presently  chairman  of  the  Irish  Education- 
al Development  Foundation.  Mr.  Elliott  has 
three  sons,  John  P.,  Kirwan  B..  and  Kyle 
M.  and  a  daughter.  Heather  D. 
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CIS  REPORT:  VIOLENCE  IN  EL 
SALVADOR 


HON.  VIN  WEBER 

or  MINNESOTA 
IH  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  November  13,  1985 

Mr.  WEBER.  Mr.  Speaker,  the  Council 
for  Inter-American  Security  has  asked  that 
a  recent  report  they  did  about  the  type  of 
violence  in  El  Salvador  during  the  first  6 
months  of  1985  be  shared  with  Members  of 
Congress.  Their  report  is  based  on  filings 
from  the  Foreign  Broadcast  Information 
Service  [FBIS].  I  find  it  particularly  note- 
worthy that  guerrillas  fighting  President 
Duarte  and  his  government  have  resorted 
to  terrorist  tactics  on  civilians  as  well  aa 
government  officials.  Their  desperation  to 
attack  the  very  people  they  claim  to  be 
fighting  for  reflects  the  strong  support 
President  Duarte  has  from  the  people  of  El 
Salvador.  I  urge  my  colleagues  to  read  this 
report 

The  report  follows: 
Violence  in  E^  Salvador  (An  Update  on  the 
Pro-Govduoient  and  Revolutionary  Vi- 
olence F^OM  January  1,  1985  to  June  30, 
1985) 

For  years,  pro-government  groups  have 
been  blamed  for  any  civilian  murder  In  El 
Salvador.  Cases  of  official  military  and  un- 
official pro-government  violence  exist,  but 
not  nearly  as  many  cases  as  revolutionaries 
claim.  El  Salvador,  like  any  other  country, 
has  many  cases  of  murder  of  civilians  by  ci- 
vilians for  no  political  reasons.  These  mur- 
ders have  been  exploited  by  the  revolution- 
aries and  blamed  on  the  government  forces. 
Of  course,  the  foreign  media,  hungry  for 
cases  of  "oppressive  right-wing  violence," 
gladly  feature  the  rebels'  claims. 

For  this  report  on  violence  In  El  Salvador, 
distinctions  are  made  concerning  two  differ- 
ent types  of  violence.  The  first  Is  that  which 
occurs  during  a  combat  situation,  with  the 
casualties  being  inflicted  upon  members  of 
the  S&lvadoran  Army  or  to  an  armed 
member  of  the  guerrilla  forces.  The  second 
type  of  violence  is  that  which  Is  done  to 
non-combatants.  This  Includes  political  kill- 
ings. Incidental  clvUlan  casualties,  assassina- 
tions and  kidnappings.  It  Is  occasionally  dif- 
ficult to  distinguish  who  Is  and  who  Is  not  a 
combatant  In  a  guerrilla  war.  The  key  is  the 
role  of  the  person  being  attacked  and 
whether  or  not  he  Is  a  party  to  an  armed  en- 
counter. Moreover,  It  Is  Important  to  re- 
member that  a  guerrilla  can  be  part  of  a 
skirmish  against  the  army  yet,  be  stripped 
of  his  weapons  by  his  comrades  after  being 
killed.  Here  are  the  numbers  of  the  total 
casualties  for  the  first  six  months  of  1985: 

In  combat,  the  revolutionary  forces  In- 
flicted 200  casualties  on  the  government 
forces. 

In  combat,  the  government  forces  inflict- 
ed 267  casualties  on  the  revolutionaries. 

The  revolutionaries  were  responsible  for 
S3  casualties  to  non-combatants.  In  non- 
combat  situations. 

No  casualties  inflicted  by  government 
forces  on  non-combatants  In  non-combat  sit- 
uations were  reported  in  the  first  half  of 
1985  in  FBIS  reports. 

The  source  that  Is  used  to  ariive  at  these 
numbers  is  the  Foreign  Broadcast  Informa- 
tion Service  (FBIS).  This  news  service  moni- 
tors the  news  media  world  wide.  Including 
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Kovemment.  commercial  and  clandestine 
sources,  and  reports  the  news  of  impor- 
tance. These  are  all  public  sources.  While 
this  service  is  not  all  inclusive,  it  is  very 
comprehensive  in  its  reports  of  the  violence 
In  El  Salvador.  In  this  way.  the  FBIS  pro- 
vides the  most  objective  source  for  this  type 
of  reaearch  and  is  the  best  means  for  one  re- 
searching without  the  capacity  to  actually 
investigate  on  the  scence. 

There  has  been  a  drastic  drop  In  combat 
violence  in  El  Salvador  in  the  last  two  years. 
Included  in  this  overall  trend,  however,  are 
two  simultaneous  developments:  first,  pro- 
government  violence  against  non-combat- 
ants, i.e.  "death  squad"  murders,  dropped 
precipitously  In  the  first  half  of  iiSi  while 
secondly,  revolutionary  violence  against 
non-combatants  has  rtsen  recently.  This  can 
probably  be  best  explained  by  President 
Ouarte's  Christian  Democratic  govern- 
ment's success  both  against  the  InsurgenU 
and  in  controlling  the  Ulegal  activities  of  se- 
curity personnel,  i.e.  in  the  reorganization 
of  the  treasury  police. 

The  best  example  of  the  renewed  use  of 
terrorism  by  revolutlorartes  is  the  indis- 
criminate machine-g\innlng  of  13  people,  in- 
cluding four  U.S.  Marine  Corps  embassy  se- 
curity guards  in  a  Salvadoran  restaurant. 
Here  Is  how  San  Salvador's  FUdlo  Cadena 
described  the  scene: 

Approximately  10  armed  men.  dressed  in 
fatigues  similar  to  those  used  by  the  Salva- 
doran Armed  Forces.  Jumped  out  of  a  red 
pickup  truck.  The  men  stood  in  the  street  In 
front  of  the  cafes  and  opened  fire  with 
hlgh-callber  weapons  .  .     eyewitnesses 

report  that  the  men  fired  at  anything  that 
moved. 

How  do  the  revolutionaries  explain  this 
incident?  Why  of  course.  It  Is  a  great  tri- 
umph of  the  Salvadoran  "people"  over  the 
Imperialist  Americans.  Here  is  the  way 
Radio  Venceremos,  the  guerrillas'  sUtlon. 
explained  the  murders: 

The  first  U.S.  Marines  have  died  on  Salva- 
doran soil.  The  U.S.  Marines  who  died  In 
the  Zona  Rosa  of  San  Salvador  were  not  In- 
nocent. No  Yankee  Invader  Is  free  of  guilt 
...  so  long  as  the  Yankee  intervention  In- 
creases, more  U.S.  Marines  will  die! 

They  make  no  mention  of  the  seven  other 
people  killed  by  the  shooting  The  guerrillas 
would  not  seem  to  care  so  much  about  the 
welfare  of  the  people,  as  they  claim,  but 
care  more  about  increasing  their  war  on  the 
Salvadoran  people. 

Increasingly,  the  guerrilla's  plan  of  attack 
is  to  wage  war  against  the  Salvadoran  econ- 
omy and  not  the  Salvadoran  army.  In  the 
first  half  of  1085.  the  tactic  was  to  destroy 
electrical  wires  and  to  try  to  stop  traffic  on 
some  road  for  as  long  as  possible.  By  doing 
this  the  guerrillas  hooe  to  ruin  the  economy 
and  try  to  artlflcally  Ignite  a  revolution 
among  the  poor.  Gradually,  the  Salvadoran 
people  are  becoming  more  aware  of  who  is 
responsible  for  the  indiscriminate  violence 
in  El  Salvador  and  who  is  making  life 
harder  on  them  by  attacking  the  economy. 

The  year  1985  started  out  with  the  typical 
attacks  by  the  FMLN  on  El  Salvador's  econ- 
omy. Here  is  the  way  the  guerrillas  brag 
about  their  exploits.  Although  they  are  ex- 
aggerated, they  still  show  the  intent  of  the 
FMLN: 

During  the  seven  days  of  the  nationwide 
traffic  stoppage,  we  also  inflicted  losses  to- 
taling 120  million  on  the  dictatorship.  We 
also  inflicted  losses  by  the  millions  by  sabo- 
taging the  San  Luis  Coffee  Mill  ...  we  in- 
flicted losses  by  the  millions  by  sabotaging 
energy  installations  throughout  the  terri- 
tory. 
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The  PMLN  may  claim  that  they  are 
waging  war  on  the  Duarte  government,  but 
these  economic  attacks  are  hurting  the 
working  people  most.  They  are  the  ones 
who  have  their  factories  destroyed,  their 
electricity  knocked  out  and  they  are  the 
ones  who  must  eventually  pay  for  these 
damages  in  higher  prices  and  taxes.  The  war 
against  the  guerrillas  in  El  Salvador  is  not 
only  a  political  one.  It  Is  also  a  battle  to  sta- 
bilize that  country's  economy. 

Here  are  some  samples  of  military  clashes 
in  El  Salvador  in  January,  as  reported  by 
the  media  in  Central  America; 

On  Jan.  9  heavy  fighting  was  reported  for 
the  past  two  days  in  San  Vincente  Dept.  be- 
tween FMLN  rebels  and  units  of  the  5th  In- 
fantry Brigade.  A  C-47  airplane  was  used  by 
the  mUltary  for  the  first  time.  The  FMLN 
sustained  at  least  30  dead.  However,  they 
were  informing  the  people  that  they  had  in- 
flicted 60  casualties  and  suffered  few  casual- 
ties themselves. 

Also  on  Jan.  9.  three  unidentified  men 
shot  64  year  old  Jose  Vargas,  mayor  of 
Santa  Elena.  After  the  three  evicted  the  em- 
ployees and  shot  the  mayor  to  death,  they 
fled  to  the  northern  part  of  town.  The 
assassination  of  mayors  is  becoming  a  favor- 
ite tactic  of  the  guerrillas,  and  one  that  Is 
characteristic  of  a  desperate  army. 

The  month  of  February  began  with  the 
dynamiting  of  some  high  voltage  electrical 
pylons,  causing  a  blackout  for  about  20  min- 
utes. Other  violent  actions  for  the  month  of 
Feb..  although  incomplete,  are  the  follow- 
ing: 

On  Feb.  4.  two-hundred  FMLN  were  har- 
assing citizens  of  the  town  El  Palsnel.  When 
the  mUltary  arrived,  an  hour  and  a  half 
clash  took  place  with  an  undetermined 
number  of  guerrillas  killed  and  two  soldiers 
injured.  According  to  local  authorities,  the 
FMLN-FDR  terrorists  had  conducted  raids 
on  the  outskirts  of  their  town  for  weeks, 
forcing  the  residents  to  supply  them  with 
food,  clothing,  money,  cigarettes  and  sweets. 
A  security  guard  at  the  U.S.  Embassy  was 
shot  and  killed  on  Feb.  18.  Three  days  later 
the  army  and  rebels  clashed  in  downtown 
San  Salvador.  During  a  fierce  shoot-out,  the 
guerrillas  attacked  a  truck  full  of  policemen 
and  at  least  two  policemen  were  killed  in 
the  ensuing  two  hour  shoot-out. 

On  Feb.  24,  fifty  percent  of  normal  traffic 
was  backed  up  on  the  country's  roads  and 
streets,  and  terrorists  machine-gunned  two 
trucks.  The  terrorlsu  also  blocked  other 
roads  with  vehicles  that  had  their  Urea  per- 
forated with  bulleU. 

In  the  beginning  of  March,  on  the  4th,  the 
office  of  the  mayor  of  Alegrla  was  set  on 
fire.  Fifteen  to  twenty  heavily  armed  guer- 
rillas tore  down  the  doors,  put  several  desks 
together,  and  set  fire  to  the  files.  The  rebels 
said  this  action  was  done  to  boycott  the  up- 
coming elections  and.  by  this  time,  they  had 
destroyed  four  other  mayor's  offices. 

Then,  on  March  7.  gunmen  for  the  leftists 
Polulation  Liberation  Forces  murdered  Lt. 
Col.  Ricardo  Clenfuegos.  director  of  the 
Armed  Forces  Press  Committee.  He  was 
shot  on  a  tennis  court  and  his  body  was 
draped  with  a  red  banner  marked  with 
yellow  letters  reading  FLP  "  Lt.  Col.  Clen- 
fuegos had  been  instrumental  in  the  fight 
against  terrorism  and  sadly,  he  became  the 
the  victim  of  those  he  fought. 

Retired  General  Medrano.  founder  of  the 
National  Democratic  Organization,  the  Pop- 
ular Orientation  Party,  the  Democratic 
United  Front,  and  former  director  of  the 
National  Guard,  was  assassinated  on  March 
23.  Three  persons  intercepted  him  while  he 


November  IS,  1985 

was  in  his  car.  The  young  servant  girl  who 
was  accompanying  him  was  let  go.  The  kill- 
ers opened  fire  on  the  General  and  the 
event  was  later  praised  on  the  guerrilla  sta- 
tion. Radio  Venceremos. 

At  the  end  of  March,  elections  were  held 
for  some  mayor's  offices  and  60  seats  in  the 
National  Assembly.  The  guerrillas  were 
busy  trying  to  intimidate  the  people,  attack- 
ing the  general  headquarters  of  the  Nation- 
al Police  with  Chinese  RP  0-2  rockets.  One 
civilian  lost  his  legs  as  a  result  of  this  explo- 
sion. 

By  April  10,  the  results  of  the  election  had 
not  been  announced.  During  the  waiting 
period  a  PDC  government  office  was  at- 
tacked by  terrorists  and  one  of  the  attackers 
was  killed.  Also,  the  FMLN  scheduled  a 
press  conference  to  be  held  on  April  9.  How- 
ever, a  clash  between  the  armed  forces  and 
the  guerrillas  occurred  Instead.  Also  on  this 
day  a  massacre  occurred  In  Santa  Cruz, 
where  more  than  20  peasants  were  killed  in 
cold  blood  by  the  terrorists. 

The  results  of  the  election  were  an- 
nounced on  April  21  and  the  PDC  had  won 
23  assembly  seaU  and  the  PCN-ARENA 
won  15.  After  the  results  were  given,  the 
mayor  of  San  Jorge  (PDC)  was  captured  by 
the  ERP. 

On  April  18.  ten  barges  loaded  with  weap- 
ons, dynamite,  generators  and  boat  engines 
were  seized  by  a  company  of  the  Antonal 
Battalion.  They  were  pursuing  a  group  of 
terrorists  who  had  kidnapped  15  families  in 
villages  of  San  Marcoslampa.  A  clash  took 
place  and  several  terrorists  were  killed  and 
then  they  fled  in  their  boaU  for  an  un- 
known destination. 

The  FMLN  showed  Its  disapproval  of  the 
U.S.  trade  embargo  against  Nicaragua  by 
kidnapping  two  mayors  in  May,  burning 
down  their  offices  and  causing  a  power 
outage.  On  May  4,  Duarte  spoke  out  against 
these  and  other  kidnappings,  which  had 
amounted  to  about  10  In  Just  a  few  days. 

Besides  the  guerrilla's  killing  of  13  people 
in  a  Salvadoran  restaurant  In  June,  they 
also  kidnapped  5  men  and  two  were  eventu- 
ally shot  to  death. 

A  large  column  of  the  guerrilla  forces 
were  confronted  by  the  army's  8th  Infantry 
Brigade  on  June  13.  The  guerrillas  had  Just 
toppled  two  power  poles  and  were  preparing 
to  Ignite  two  tankers  when  the  army  ar- 
rived. Three  terrorists  were  killed  and  many 
wounded  before  the  clash  ended. 

The  Incidents  given  In  this  report  are  not 
exhaustive  of  the  revolutionary  violence 
that  has  occvrred  during  this  time,  but  they 
should  give  one  a  better  understanding  of 
the  typical  violence  that  occurs  so  often  In 
El  Salvador. 

For  a  commentary  on  the  overall  situation 
in  El  Salvador,  here  is  a  quote  from  Arch- 
bishop Arturo  Rivera  y  Damas.  Archbishop 
of  San  Salvador.  He  is  concerned  with  the 
violence  in  El  Salvador  and  desires  a  peace- 
ful end  to  the  war,  however,  he  realizes  the 
hypocritical  position  of  the  guerrillas: 

Here  and  abroad  I  have  always  said  that  I 
see  a  contradiction  in  the  two  objectives  of 
the  guerrillas:  that  is,  to  attack  military  tar- 
gets—It Is  quite  logical  that  In  a  war  like 
this  one  this  should  occur— and  to  destroy 
the  country's  Infrastructure.  I  feel  that  If 
they  want  their  military  actions  to  have 
some  success  that  they  need  the  support  of 
the  people  and  they  cannot  have  this  sup- 
port If  they  continue  their  destructive  ac- 
tions. These  two  contradict  each  other.  I  see 
this  war  as  useless  because  the  objectives  of 
the  guerrillas  cannot  be  achieved  since  they 
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contradict  each  other.  This  is  my  simple 
way  of  viewing  things. 


JAPANESE  MARKETS  NEED 
COMPETITIVE  EQUALITY 


HON.  FERNAND  J.  ST  GERMAIN 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I  rise 
today  to  draw  the  attention  of  my  col- 
leagues to  the  recent  applications  of  two 
Japanese  securities  nrms,  Nomura  and 
Daiwa.  to  become  primary  dealers  of  U.S. 
Government  securities.  I.  along  with  a  ma- 
jority of  my  fellow  Banking  Committee 
members,  have  written  to  Mr.  E.  Gerald 
Corrigan.  president  of  the  New  York  Feder- 
al Reserve  Bank,  urging  his  rejection  of  the 
applications  of  these  TirmB  until  similar 
L'.S.-based  securities  Tirms  are  accorded 
full  competitive  equality  in  the  Japanese 
securities  markets. 

In  enacting  the  International  Banking 
Act  of  1978,  Congress  made  a  statutory 
commitment  to  the  policy  of  national  treat- 
ment which  would  give  foreign  banks  the 
ability  to  compete  on  an  equal  basis  with 
domestic  banks  in  similar  circumstances. 
The  decision  to  adopt  a  policy  of  national 
treatment  was  grounded  in  the  belief  that  it 
was  essential  to  promoting  equal  competi- 
tive opportunity  for  U.S.  banks  in  foreign 
markets.  In  1979,  in  accordance  with  the 
mandate  of  section  9  of  the  International 
Banking  Act.  the  Department  of  the  Treas- 
ury presented  a  report  to  Congress  on 
"Foreign  Government  Treatment  of  U.S. 
Commercial  Banking  Organizations."  In 
1984.  an  update  of  this  report  prepared  by 
Treasury  concluded  that  the  degree  of  na- 
tional treatment  received  by  U.S.  banks 
abroad  had  improved  since  1979. 

The  1984  report  contained  an  analysis  of 
the  substantial  progress  made  in  Japan's 
treatment  of  U.S.  banks.  A  Working  Group 
on  Yen/Dollar  Exchange  Rate  Issues  an- 
nounced steps  which  would  lead  to  freer 
use  of  the  yen  internationally  and  liberal- 
ization of  Japan's  domestic  Tinancial 
system.  Other  measures  taken  which  bcne- 
nt  U.S.  banks  include  the  opening  of 
Japan's  trust  banking  business  and  trading 
of  public  sector  securities  to  foreign  banks, 
relaxation  of  controls  on  overseas  yen 
lending,  elimination  of  swap  limits,  and  lib- 
eralization of  regulations  on  yen  certifi- 
cates of  deposits.  The  report  stated  that  the 
implementation  of  these  measures  would 
"essentially  result  in  U.S.  banks  receiving 
full  national  treatment  in  Japan."  Our  con- 
tinued effort  to  achieve  equality  of  com- 
petitive opportunity  must  not  be  limited  to 
the  banking  industry,  where  such  impres- 
sive progress  has  already  been  made.  We 
must  seek  to  obtain  equal  treatment  for 
U.S.  firms  in  other  industries,  which  are 
currently  at  a  competitive  disadvantage. 

To  date,  no  U.S.  firm  has  been  able  to 
secure  a  seat  on  the  Tokyo  Stock  Ex- 
change. Even  if  added  exchange  seats  were 
to  be  authorized,  it  seems  probable  that 
they  will  be  sold  at  an  exorbitant  price  and 
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equally  probable  that  U.S.  firms  will  obtain 
far  fewer  of  these  opportunities  than  we 
would  hope  to  be  the  case.  We  have  the  op- 
portunity now  to  send  a  signal  to  Japan 
that  its  unequal  treatment  of  our  financial 
services  companies  is  not  tolerable. 

Mr.  Speaker,  it  seems  clear  that  evalua- 
tion of  any  applications  on  behalf  of  any 
foreign  financial  service  institution  hoping 
to  do  business  in  the  United  States  should 
go  beyond  the  usual  narrow  financial  crite- 
ria used  for  judgment  in  such  instances.  In 
the  Japanese  situation  or,  for  that  matter, 
in  the  case  of  any  other  foreign  financial 
outlets  seeking  to  do  business  in  our  finan- 
cial markets,  such  criteria  should  include 
assessment  of  the  progress  made  toward 
equal  treatment  for  U.S.  institutions  in  the 
foreign  firm's  home  country.  The  Federal 
Reserve  Bank  of  New  York  should,  there- 
fore, deny  the  applications  of  Nomura  and 
Daiwa  and  continue  to  deny  such  applica- 
tions of  Japanese  banks  until  Japan  takes 
steps  to  open  its  securities  markets  to  U.S. 
firms  comparable  to  the  efforts  it  has  made 
to  provide  equal  treatment  to  U.S.  banks. 

Mr.  Speaker,  those  efforts  to  secure  fair 
treatment  for  U.S.  banks  abroad  have 
helped  develop  the  most  efficient  capital 
market  in  the  world,  if  not  in  the  world's 
history.  I  think  it  safe  to  say  that  even 
those  with  the  gravest  doubts  about  wheth- 
er a  policy  of  national  treatment  could 
produce  such  an  accomplishment  have 
since  become  converts  to  the  doctrine. 
What  we  obviously  need  is  a  step  or  two  in 
the  same  direction  concerning  the  expan- 
sion and  growth  of  the  securities  market 
The  lessons  learned  earlier,  concerning  for- 
eign government  treatment  of  U.S.  com- 
mercial banking  organizations,  bear 
review.  It  is  conceivable  that  the  frame- 
work of  equality  of  competitive  opportuni- 
ty spelled  out  through  the  International 
Bank  Act  of  1978  could  provide  equally  ef- 
fective guidance  on  behalf  of  the  securities 
market  Certainly,  we  are  not  interested  in 
backing  steps  by  which  U.S.  firms  would  be 
placed  at  a  competitive  disadvantage. 

Last  week's  report  regarding  the  U.S. 
trade  deficit  and  new  efforts  to  further 
cheapen  the  American  dollar  abroad  reflect 
the  blessing  and  the  plague  of  our  curren- 
cy's strength.  A  weakened  dollar  will  make 
our  exports  more  competitive  abroad  and 
foreign-made  goods  more  expensive,  less  at- 
tractive, and  less  competitive  in  the  United 
SUtes.  This  is  offset  by  the  disturbing  fact 
that  our  trade  deficit  grew  to  a  record 
figure  of  $15.5  billion  in  September— this 
despite  that  17-percent  depreciation  of  the 
dollar  we  were  told  was  taking  place.  That 
is  the  widest  monthly  gap  and  the  largest 
trade  deficit  ever  posted  in  the  history  of 
the  United  States.  These  conditions  under- 
score our  need  to  be  concerned  about  the 
award  of  any  new  securities  dealerships 
contemplated  for  any  foreign  companies.  It 
is  absolutely  necessary  that  other  govern- 
ments— and  in  this  particular  instance, 
Japan — take  bigger,  more  frequent  steps  to 
help  promote  the  consumption  of  U.S.  ex- 
ports, as  well  as  equally  important  steps  to 
permit  greater  U.S.  participation  in  their 
marketplace.  Pending  such  assurances,  we 
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should  deny  them  further  penetration  into 
our  domestic  system. 

Mr.  Speaker,  a  wise  man  once  said  that 
everyone  is  a  damn  fool  for  at  least  5  min- 
utes every  day— wisdom  consists  in  not  ex- 
ceeding the  limit  We  recognize  the  need  to 
maintain  a  strong  network  of  primary  se- 
curities dealers  in  order  to  help  fund  the 
Federal  debt  and  in  order  to  assure  the 
continued  liquidity  of  the  Government  se- 
curities market  The  position  of  these  secu- 
rities dealers  is  important  to  the  continued 
operation  of  our  credit  market  These  are 
conditions,  however,  that  apply  to  ail  other 
securities  markets,  and  until  national  treat- 
ment is  obtained  on  our  behalf,  we  should 
move  with  increased  caution  in  our  awards. 

Mr.  Speaker,  the  letter  sent  by  the  major- 
ity of  members  of  the  Banking  Committee 
to  Mr.  E.  Gerald  Corrigan,  president  of  the 
New  York  Fed,  discussing  this  situation, 
follows: 

CONGRXSS  or  TBZ  UNITES  STATES. 

House  or  Representatives, 
Washington,  DC,  October  30,  1985. 
Hon.  E.  Gerald  Corrigan, 
President,    Federal   Reserve   Bank   of  New 
York,  New  York,  NY. 

Dear  Mr.  Corrigan:  We  understand  that 
Nomura  Securities  and  Daiwa  Securities, 
two  Japanese  securities  firms,  have  fUed  ap- 
plications with  the  Federal  Reserve  Bank  of 
New  York  to  become  primary  dealers  of  U.S. 
government  securities.  We  are  writing  to 
urge  you  to  reject  on  the  application  until 
United  States-based  securities  firms  are  ac- 
corded full  reciprocal  treatment  In  the  Jap- 
anese securities  markets. 

The  United  States  has  long  maintained  a 
policy  of  national  treatment  towards  foreign 
securities  firms  which  wish  to  do  business  In 
America.  It  Is  no  coincidence  that  we  also 
have  developed  the  most  efficient  capital 
market  In  the  world.  As  International  com- 
petition in  financial  services  Increases,  how- 
ever, our  policy  will  become  untenable 
unless  it  is  matched  by  similar  policies  In 
other  nations,  as  U.S.  firms  will  increasingly 
be  placed  at  a  considerable  competitive  dis- 
advantage. 

Although  the  Japanese  government  has 
taken  steps  to  promote  the  consumption  of 
certain  U.S.  exports  and  to  allow  greater 
International  use  of  the  yen,  little  has  been 
done  to  eliminate  the  barriers  faced  by  U.S. 
securities  firms  wishing  to  do  business  In 
the  Japanese  domestic  securities  market. 
Most  notable  Is  the  fact  that,  despite  years 
of  effort,  no  U.S.  firm  has  been  able  to 
obtain  a  seat  on  the  Tokyo  Stock  Exchange. 
The  Exchange's  plan  to  add  10  seats  is  too 
little,  too  late.  Probably  no  more  than  5 
seats  will  go  to  U.S.  firms,  and  at  a  price,  $4 
to  $5  million  (ten  times  the  going  price  for  a 
seat  on  the  New  York  Stock  Exchange), 
that  Is  affordable  only  for  traders  with  ex- 
ceptionally high  trading  volume.  The  other 
U.S.  firms  will  continue  to  pay  exorbitant 
commissions  to  member  firms— akin  to  trib- 
ute—ranging from  23  to  80  percent  of  their 
commission. 

In  addition,  Japan's  Ministry  of  Finance 
has  Imposed  far  more  stringent  capital  re- 
quirements on  U.S.  firms  than  on  Japanese 
firms,  restricting  their  leveraging  ratio  to 
2:1.  while  Japanese  firms  typically  maintain 
a  much  higher  ratio.  F^ally.  U.S.  firms 
seeking  to  set  up  a  branch  office  in  Japan 
face  discriminatory  and  costly  requirements, 
such  as  a  requirement  that  branch  offices 
must  have  at  least  20  employees. 
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We  recognize  the  need  to  m*lnt*ln  a 
strong  network  of  primary  securities  dealers 
to  fund  the  federal  debt  and  to  assure  li- 
quidity in  the  government  securities  market. 
But  although  primary  securities  dealers 
must  make  significant  financial  commit- 
ments, they  also  occupy  a  favored,  and  po- 
tentially profitable,  position  In  the  market. 
In  examining  a  petition  to  be  granted  this 
favored  position,  the  Fed  must  go  beyond 
narrow  financial  criteria,  and  consider  other 
goals,  such  as  the  need  to  reduce  the  na- 
tion's burgeoning  trade  deficit,  the  long- 
term  health  of  U.S.  financial  markets,  and 
the  ability  of  U.S.  firms  to  compete  Interna- 
tionally. On  these  grounds,  the  Nomura  and 
Daiwa  applications  should  be  denied  untU 
U.S.  firms  are  accorded  the  same  access  to 
Japanese  securities  markets  that  Japanese 
firms  are  accorded  in  the  U.S.  securities 
markets. 

We  would  be  pleased  to  discuss  this  Issue 
with  you  further,  and  look  forward  to  your 
reply. 

Sincerely. 

Charles  E.  Schumer.  Barney  Prank. 
Robert  Garcia,  Mary  Rom  Oakar.  Gerald  D. 
Kleczka.  Ooug  Barnard.  Jr..  Richard  H. 
Lehman.  Buddy  Roemer.  Esteban  E.  Torres. 
Sander  M.  Levin.  Bart  Gordon.  Bruce  P. 
Vento.  Henry  Gonzalez.  Stan  Lundlne. 
Thomas  J.  Manton.  John  E.  Orotberg. 
Prank  Annunzlu,  ?large  Roukema.  Pemand 
J.  St  Germain.  Steve  Neal,  Bruce  A.  Morrl 
son.  Stewart  B.  McKinney,  John  J.  LaPalce, 
Marcy  Kaptur,  BUI  McCoUum.  Chalmers  P. 
Wylle.  George  C.  Wortley,  John  Hller,  Jim 
Cooper.  Carroll  Hubbard.  Toby  Roth.  Doug 
Bereuter.  Thomas  J.  Ridge.  J.  Alex  McMil- 
lan. Paul  E.  Kanjorskl. 


K.  ROSS  CHILDS,  MICHIGAN 
PUBLIC  SERVANT  OP  THE  YEAR 


HON.  GUY  VANDER  JAGT 

OPMICmOAK 
IM  THZ  HOUSZ  OF  RZPRXSENTATIVZS 

Wednesday,  November  13,  1985 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
would  like  to  brine  to  the  attention  of  my 
colleagues  the  outstandinf  achivements  of 
K.  Ross  Childs,  the  Grand  Traverse  County, 
MI.  coordinator,  who  was  recently  selected 
by  the  Government  Administrators  Associa- 
tion as  the  recipient  of  the  1985  Michigan 
Public  Servant  of  the  Year  Award. 

It  is  indeed  my  privilege  to  bring  Ross 
Childs  to  your  attention.  In  the  course  of 
my  work  as  a  U.S.  Representative  I  have 
had  many  occasions  to  work  with  Ross  and 
have  come  to  know  him  as  an  outstanding 
community  leader  who  has  dedicated  9 
yean  of  his  life  into  making  Grand  Tra- 
verae  County  a  better  place  to  live  for  all 
its  residents.  I  am  indeed  proud  to  know 
Ross  and  to  have  this  opportunity  to  pay 
tribute  to  him  for  a  career  that  has  been 
distinguished  by  dedicated  service  and 
thoughtful  action.  His  untiring  commit- 
ment to  the  people  of  Grand  Traverse 
County  has  greatly  enriched  and 
strenghten  his  community. 

I  want  to  call  my  colleagues  attention  to 
an  article  which  appeared  in  the  Grand 
Traverse  City  Record-Eagle  on  November  1. 
1985,  announcing  Ross  Childs'  selection  for 
the  public  servant  award.  I  know  that  my 
colleagues  will  find  that  this  article  under- 
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tines  Rom'  great  personal  dedication  as 
well  as  his  sincerity  of  purpose  and  deter- 
mination to  better  serve  the  people  of 
Grand  Traverse  County. 

The  article  follows: 

Childs  Wihs  Michigam  Public  SmvAirr 

AWAKS 

(By  Matt  Roush) 
TaAvnsi  Cmr.— The  Government  Admin- 
istrators Association  has  named  Grand  Tra- 
verse County  Coordinator  K.  Ross  Childs  as 
1985  recipient  of  lU  Michigan  Public  Serv- 
ant of  the  Year  award. 

Childs  was  honored  in  part  for  "his  finan- 
cial prowess."  which  has  led  to  county  ex- 
pansion without  mlllage  increases,  selection 
committee  chairman  Lawrence  Radlne  said 
Thursday. 

'We  look  for  a  variety  of  things— efforts 
beyond  the  call  of  duty,  extraordinary  ac- 
complishments, dedication  to  the  Job.  lon- 
gevity." said  Radine.  director  of  the  public 
administration  master's  degree  program  at 
the  University  of  Mlchlgan-Dearbom. 

That  describes  Childs.  said  Karen  Strom, 
chairwoman  of  the  Grand  Traverse  County 
Board  of  Commissioners. 

"I  think  people  universally  respect  him 
for  the  kind  of  Job  he  does  and  the  kind  of 
person  he  Is."  Strom  said.  "He's  a  communi- 
cator. He  makes  people  feel  good  about 
themselves.  He's  tireless.  He  has  a  phenome- 
nal memory  for  detail. 

"Then  there's  a  whole  other  part  of  him. 
He's  a  loyal  friend  and  a  real  humanitari- 
an," Strom  added. 

The  Government  Administrators  Associa- 
tion, a  400-memt>er  group  of  supervisory  and 
administrative  employees  in  Wayne  County 
government,  chooses  an  eight-member  selec- 
tion committee,  which  presents  the  award, 
Radlne  said.  Childs  is  the  third  annual  re- 
cipient of  the  award  and  the  first  from 
northern  Michigan.  Radine  said. 

Childs  will  receive  the  award  Nov.  10 
during  ceremonies  in  Detroit. 

Childs  became  county  coordinator  in  1976 
In  the  middle  of  an  economic  and  popula- 
tion boom  that  placed  increased  demand  on 
local  governments  for  services. 
Since  then.  Childs  has  overseen: 
The  construction  of  the  Governmental 
Center,  housing  both  city  and  county  gov- 
ernments In  a  location  convenient  to  mem- 
bers of  the  public  who  regularly  must  deal 
with  both. 

Many  activities  of  a  County  Department 
of  Public  Works,  a  cooperative  venture  of 
the  county,  the  city  and  five  townships  to 
provide  city  water  and  sewer  service  to  the 
townships  that  ring  Traverse  City  without 
the  bitter  turf  battles  that  have  character- 
ized township  growth  around  other  cities. 

Centralization  of  emergency  police,  ambu- 
lance and  fire  radio  communications. 

Creation  of  centralized  daU  processing 
and  purchasing  services. 

Construction  of  a  large  addition  to  the 
Grand  Traverse  County  Jail. 

Despite  the  Increase  in  services,  the  coun- 
ty's mlllage  rate  has  decreased  from  the 
legal  limit  of  a.2  mills  In  1976  to  Just  over 
5.7  mills  today,  the  association  noted.  Nei- 
ther the  Government  Center  nor  the  Jail 
building  project  need  a  special  tax  increase 
to  be  built. 

Also  during  that  time,  the  county's  tax 
base  skyrocketed  from  $353.7  million  In  1976 
to  $904.7  million  today,  allowing  the  coun- 
try budget  to  grow  from  $3.1  million  In  1976 
to  Just  over  $10.4  million  for  1986  without  a 
mlllage  increase. 
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A  native  of  Owen  Sound.  Ont..  Childs 
earned  an  engineering  degree  In  1960  from 
the  University  of  Michigan,  which  he  at- 
tended on  a  hockey  scholarship,  playing 
goalie  for  the  Wolverines. 

While  an  engineering  student.  Childs  took 
a  part-time  Job  as  a  land  surveyor  for  Wash- 
tenaw County.  He  gradually  worked  his  way 
up  into  admUilstration.  becoming  chairman 
of  labor  relations,  assistant  county  adminis- 
trator and  finally  county  administrator  in 
1970.  Three  years  later  he  left  Ann  Arbor  to 
take  a  Job  as  assistant  general  manager  of 
the  Southeast  Michigan  Transportation  Au- 
thority (SEMTA).  He  spent  three  years 
there,  including  more  than  a  year  as  general 
manager. 

When  a  new  SEMTA  general  manager  was 
hired  in  1976,  Childs  decided  to  return  to 
county  government  and  become  one  of  the 
nearly  100  applicants  for  the  newly-created 
position  of  Grand  Traverse  County  coordi- 
nator. 


ANALYSIS  OF  AMERICAN  OPIN- 
ION REGARDING  "ACHILLE 
LAURO"  HIJACKERS 


HON.  JIM  COURIER 

or  NTW  jKRsrr 

IM  THE  HOUSE  OT  REPRXSENTATTVZS 

Wednesday,  November  13,  1985 

Mr.  COURTER.  Mr.  Speaker,  in  the  midst 
of  the  TWA  flight  847  hostage  crisis  last 
June,  I  thought  it  important  to  remark  to 
the  House  that:  'The  present  crisis  may 
prove  less  a  test  of  the  administration  than 
a  test  of  the  American  people.  If  the  choice 
is  to  use  force,  and  if  Americans  refuse  to 
accept  the  use  of  force,  then  this  country 
will  be  required  to  continue  enduring  ter- 
rorism rather  than  combating  it" 

In  an  analysis  of  American  opinion 
about  the  recent  forcedow.i  of  the  airliner 
carrying  the  Achllle  Lauro  hijackers.  Dale 
T.  Taylor  raises  this  important  question  In 
new  ways.  I  set  his  article  before  my  col- 
leagues today  because  I  think  it  important 
that  we  be  able  to  make  a  firm  and  united 
answer. 

Mr.  Taylor  is  vice  chairman  of  the  New 
Jersey  Conservative  Union,  and  his  article 
appeared  in  the  Times  of  Trenton,  N  J. 

[Prom  the  Times,  Trenton,  NJ.,  Oct.  21, 
19851 

EVZRYBODT  APPROVZS  OF  A  SUCCKSS 

(By  Dale  T.  Taylor) 

American  policy  opinion  Is  fickle.  And  the 
most  Important  element  In  U.S.  foreign 
policy  is  the  level  of  leadership  demonstrat- 
ed by  the  president  of  the  United  States. 

These  are  two  conclusions  that  I  have 
reached  based  on  the  recent  capture  of  four 
terrorists  who  had  hijacked  the  Italian 
cruise  liner  Achllle  Lauro  and  murdered  69- 
year-old  Leon  Kllnghoffer  of  New  York. 

The  decision  to  Intercept  and  force  down 
the  Egyptian  airliner  carrying  the  terrorists 
rested  with  President  Reagan— and  with 
him  alone.  This  Is  the  way  that  our  system 
works  in  times  of  crisis.  The  world  of  terror- 
Ism  that  exists  today  can  rightfully  be  con- 
sidered as  a  time  of  crisis. 

The  president's  actions  proved  to  be  cor- 
rect. Indeed,  the  interception  of  the  Elgyp- 
tlan  airliner  In  the  dark  skies  over  the  Medi- 
terranean by  four  carrier-based  U.S.  Navy 
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,.  Jets  was  carried  out  flawlessly.  It  was,  as  the 
ti      stately  British  might  say.  a  Jolly  good  show. 

Americans  responded  overwhelmingly  in 
favor  of  the  president's  action.  The  support 
for  the  president  was  equal  to.  or  greater 
than,  the  support  shown  when  Grenada  was 
liberated. 

One  New  England  polling  firm  found  a 
whopping  91.5  percent  level  of  support.  In 
New  York  City,  a  Dally  News/ ABC  news 
poll  found  that  almost  75  percent  of  Ameri- 
cans Interviewed  favored  military  force  in 
dealing  with  terrorism.  Seventy-two  percent 
thought  that  the  president's  overall  han- 
dling of  foreign  affairs  in  general,  based  on 
his  handling  of  the  Achllle  Lauro  affair,  was 
good  or  very  good. 

1  wonder  what  American  opinion  would 
have  been  like  had  a  poll  been  taken  before 
the  decision  was  made  to  Intercept  the 
Egyptian  airliner?  Think  about  It.  Here  are 
the  set  of  risks  that  faced  President  Reagan 
when  he  made  the  decision: 

If  the  airliner  refused  to  obey  U.S.  Navy 
Jets  and  land  at  the  NATO  base  In  Italy  as 
Instructed.  It  could  have  been  fired  on. 

In  addition  to  the  four  PLO  terrorists  on 
board,  there  was  also  an  Egyptian  flight 
crew  and  Egyptian  diplomats.  Egypt  Is  an 
important,  If  not  Invaluable,  ally  of  the  U.S. 
in  the  Arab  world. 

Had  the  Egyptian  airliner  crashed,  killing 
all  aboard,  it  is  possible  Egypt  would  have 
cut  off  diplomatic  relations  with  the  U.S., 
ordered  all  Americans  out  of  Egypt,  and 
scuttled  the  Camp  David  accords.  Egyptian 
President  Hosnl  Mubarak  might  not  have 
personally  wanted  to  take  such  actions.  But 
could  he  have  avoided  them  given  the  tur- 
moil, protest  and  rioting  In  his  own  country 
that  would  have  resulted? 

President  Reagan  did,  of  course,  make  the 
right  decision.  And.  thankfully,  it  was  car- 
ried out  successfully— as  his  decision  in  Gre- 
nada was  also  correct  and  carried  out  suc- 
cessfully. 

But,  had  the  risks  associated  with  the  cap- 
ture of  the  four  PLO  terrorists  been  placed 
before  the  American  people  before  military 
force  was  initiated,  would  the  same  majority 
of  Americans  have  supported  the  action 
anyway?  Would  they  have  supported  the 
president's  action  in  Grenada  beforehand— 
when  all  of  the  risks  had  to  be  evaluated?  I 
doubt  it. 

We  Americans  need  some  fundamental 
agreement  on  what  it  is  that  we  stand  for  in 
the  fight  against  terrorism— however  or 
wherever  it  rears  its  ugly  head.  If  we  sttuid 
against  terrorism,  then  let  us  xinderstand 
that  the  only  way  you  defeat  terrorism  is 
through  the  use  of  quick  and  certain  force. 


GOING  BACK  TO  THE  BACK  OF 

THE  BUS 


HON.  DON  EDWARDS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  EDWARDS  of  California.  Mr.  Speak- 
er, the  Reagan  administration's  record  in 
the  Tield  of  civil  rights  has  been  the  most 
dismal  and  disappointing  in  our  Nation's 
long  history.  Its  record  has  not  been  limit- 
ed to  battling  school  desegregation  and  af- 
Tirmative  action,  but  sweeps  across  the 
board,  affecting  fair  housing,  voting  rights 
and  tax  exemptions  for  segregated  schools. 
The  administration  has  gone  out  of  its  way 
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to  attack  and  dismantle  the  hard-fought 
progress  our  Nation  has  made  over  the  last 
three  decades  toward  achieving  a  fair  and 
just  society.  But  the  problems  of  discrimi- 
nation still  vex  our  country,  and  we  cannot 
afford  to  abandon  this  fight  until  they  are 
resolved. 

Last  Sunday,  the  New  York  Times  pub- 
lished an  eloquent  editorial  reflecting  on 
the  President's  civil  rights  enforcement 
record.  I  am  pleased  to  share  it  with  our 
colleagues. 

The  editorial  follows: 
[Prom  the  New  York  Times.  Nov.  10,  1985] 
Going  Back  to  the  Back  or  the  Bus 

CIVIL  lUCHTS  ENFCHCEMENT  WriTR  BLUNTED 
BAYONETS 

"My  belief  has  always  been  .  .  .  that 
wherever  in  this  land  any  individual's  con- 
stitutional rights  are  being  unjustly  denied, 
it  is  the  obligation  of  the  Federal  Govern- 
ment—at point  of  bayonet  If  necessary— to 
restore  that  Individual's  constitutional 
rights."  So  said  President  Reagan  In  May 
1983.  For  all  of  that  eloquence,  the  Reagan 
record  on  civil  rights  enforcement  is  dismal, 
and  nothing  so  drastic  as  bayonets  is  needed 
to  make  it  Isetter. 

The  focus  currently  is  on  the  contentious 
issue  of  affirmative  action,  with  the  Admin- 
istration attacking  so-called  quotas  in  Fed- 
eral contract  compliance  rules,  in  court-or- 
dered plans  for  municipal  hiring  and  in 
plans  adopted  voluntarily  by  local  govern- 
ments and  private  businesses. 

But  the  Administration  has  balked  even 
on  the  most  unexceptional  civil  rights 
issues.  Early  on.  It  tried  to  reverse  a  well-set- 
tled principle  and  give  tax  breaks  to  segre- 
gated academies.  And  it  remained  unchas- 
tened  even  after  the  Supreme  Court  slapped 
down  that  attempt. 

SCHOOL  DESEGREGATION 

The  Administration  hasn't  been  content 
to  pursue  Mr.  Reagan's  longstanding  opposi- 
tion to  "forced  busing,"  The  Justice  Depart- 
ment's Civil  Rights  Division,  under  assistant 
Attorney  General  William  Bradford  Reyn- 
olds, found  reasons  even  to  object  to  a  St. 
Louis  desegregation  plan  that  relies  on  vol- 
untary busing. 

In  Norfolk.  Va.,  the  department  would  dis- 
solve a  court-ordered  busing  plan  that  has 
operated  successfully  since  1970.  It  favors  a 
neighborhood  plan  that  would  resegregate 
many  schools.  In  two  other  current  cases, 
minority  groups  that  once  relied  on  the  Jus- 
tice Department  to  press  their  claims  have 
told  the  courts  their  trust  Is  gone. 

HOUSING  DISCRIMINATION 

Victims  of  housing  bias  complain  of  Inac- 
tion or  delay  In  their  appeals  to  Justice, 
which  In  turn  pleads  staff  and  money  short- 
ages. The  Department  of  Housing  and 
Urban  Development,  meanwhile,  lacks 
power  to  enforce  fair-housing  agreements 
and  the  Administration  opposes  amend- 
ments to  give  it  that  power. 

In  President  Reagan's  first  term,  Justice 
filed  not  even  half  as  many  housing  discrim- 
ination suits  as  the  Carter  Administration. 
Yet  private  monitoring  groups  contend  that 
bias  has  Increased.  "What  they  are  doing 
has  resulted  in  a  fairly  clear  message  to  re- 
calcitrant members  of  the  real  estate  Indus- 
try." says  Martin  Sloane  of  the  National 
Committee  Against  Discrimination  In  Hous- 
ing. 

VOTING  RIGHTS 

In  1982.  Mr.  Reagan  grudgingly  accepted 
an    extension    and    strengthening    of    the 
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Voting  Rights  Act.  But  Justice  has  shown 
since  that  renewal  was  only  half  the  battle. 
Its  approach  to  enforcement  was  well  dem- 
onstrated last  Tuesday  when  it  deployed  107 
Federal  poll  examiners  In  New  York.  In  Mis- 
sissippi, where  the  need  is  as  great,  only  25 
showed  up. 

This  is  a  record  of  deliberate  neglect.  It  Is 
the  policy  of  an  Administration  that  seems 
to  regard  quotas  as  a  "tax."  as  It  described 
them  In  its  last  budget  message,  and  like- 
wise all  civil  rights  enforcement.  Be  that  as 
it  may.  there  are  some  taxes  a  civilized  soci- 
ety willingly  pays.  Civil  rights  enforcement 
Is  one  of  them. 

IKFOSING  A  TWISTED  VIEW  OF  FAIRNESS 

Laxness  In  general  enforcement  of  civil 
rights  laws  is  bad  enough.  In  one  Instance, 
the  Administration  is  going  out  of  its  way  to 
attack  equal  employment  opportunities  for 
minorities  and  women:  on  Its  own  projects. 

The  Administration  would  loosen  the  af- 
firmative-action requirements  for  Federal 
contractors.  Attorney  General  Edwin  Meese 
and  William  Bradford  Reynolds,  his  civil 
rights  chief,  insist  that  to  do  so  would 
strengthen,  not  weaken,  civil  rights.  They're 
mistaken. 

Companies  doing  business  with  the  Feder- 
al Government  have  a  8i>ec1al  obligation  not 
to  discriminate  by  race  or  sex.  That  princi- 
ple was  codified  In  an  executive  order  origi- 
nated by  President  Kennedy,  strengthened 
by  President  Johnson  and  enforced  by 
Presidents  Nixon,  Ford  and  Carter.  It  re- 
quires Government  contractors  to  hire  and 
promote  women  and  minority  members  In 
ways  that  roughly  reflect  the  composition 
of  their  labor  markets. 

Now  Mr.  Reynolds  says  that  focusing  on 
"statistical  balance"  Is  actually  detrimental 
to  the  chances  of  women  and  minorities. 
Contractors  annoyed  by  the  rules,  he  sug- 
gests, aren't  likely  to  show  much  enthusi- 
asm for  promoting  truly  deserving  minority 
workers.  And  those  hired  under  affirmative- 
action  requirements  are  likely  to  be  left 
doubting  their  abilities.  Indeed,  he  asserts— 
without  any  documentation— that  minori- 
ties and  women  fare  worse  when  employed 
by  Federal  contractors  than  by  private  con- 
tractors. Ample  research  In  fact  demon- 
strates the  opposite. 

Ignoring  that  evidence,  Mr.  Meese  and  Mr. 
Reynolds  urge  President  Reagan  to  Issue  a 
new  executive  order  that  would  not  require 
but  only  allow  companies  to  heed  affirma- 
tive-action guidelines.  That  would  strip  the 
order  of  Its  regulatory  teeth  and  leave  com- 
panies that  try  to  observe  the  guidelines 
vulnerable  to  reverse-discrimination  suits  by 
white  males. 

Labor  Secretary  Bill  Brock,  whose  depart- 
ment administers  the  policy,  opposes  the 
change.  He  would  modify  the  order  only  to 
make  more  explicit  the  prohibition  against 
mandatory  quotas.  That  is  surely  the  better 
course.  Though  many  companies  complain 
about  paperwork  and  overlapping  reporting 
requirements,  most  companies  have  accept- 
ed the  affirmative-action  requirement.  The 
National  Association  of  Manufacturers, 
which  represents  13.500  corporations,  sup- 
ports the  existing  order.  About  200  members 
of  Congress  of  both  parties  have  urged  Mr. 
Reagan  to  retain  it. 

But  Mr.  Reynolds  insists  that  the  execu- 
tive order  Is  "broke  and  needs  fixin'."  What 
really  needs  fixing  is  the  Administration's 
attitude,  which  ignores  so  much  painful  his- 
tory and  present  evidence  to  pursue  a  twist- 
ed view  of  fairness. 
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TAX  REFORM 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  13.  1985 

Mr  GINGRICH.  Mr.  Speaker.  I  am  sub- 
mitting the  following  article  which  may  be 
of  interest  to  the  .Members. 
(Prom  the  AtlanU  Journal.  Nov.  U.  1985] 
It's  Still  a  Lohc  Road  to  a  Worthwhil* 
Tax  Reform 
(By  Robert  Akerman) 
Ironically.  In  order  to  get  a  tax  reform  of 
the  Icind  it  wants,  the  Reacan  administra- 
tion now  has  to  pull  for  House  passage  of  a 
Ways  and  Means  Committee  paclcage  that  Is 
quite  far  from  what  it  wants.  That's  t)ecause 
the  Senate  has  said  it  will  not  act  on  tax 
reform  until  the  House  sends  it  a  proposal, 
and  Ways  and  Means  Chairman  Dan  Ros- 
tenkowskl  (D-IU.)  intends  to  do  just  that 
next  month.  The  administration  is  hoping 
that  whatever  is  in  the  House  plan,  once  it 
gets  to  the  Senate  it  can  be  adjusted  closer 
to  the  original  Reagan  plan. 

I  have  expressed  reservations  about  tax 
reform  as  the  'centerpiece  of  the  second 
term"  ever  since  the  administration  desig- 
nated it  as  such.  In  part  that  was  because  I 
disagreed  with  some  aspects  of  what  the  ad- 
ministration was  proposing,  but  the  politics 
of  the  situation  also  led  me  to  doubt  that  in 
the  end  we  would  get  a  reform  worth  all  the 
trouble. 

Of  course  we  cannot  Judge  now  how  much 
of  what's  in  the  Ways  and  Means  plan  will 
get  through  the  House,  much  less  the 
merits  of  whatever  compromise  may  emerge 
between  the  House  and  Senate.  But  it  is 
time  for  comment  on  some  of  the  problems 
In  the  committee's  plan.  There  are  some 
things  In  it  which  I  hope  will  not  survive 
into  the  final  "reform. "  if  any. 

For  example,  on  one  day  it  made  three 
t>ad  decisions.  First,  it  rejected  the  Reagan 
proposal  to  allow  companies  to  deduct  10 
percent  of  the  cost  of  dividends  they  pay  to 
shareholders  in  favor  of  phasing  it  in  gradu- 
ally at  the  rate  of  one  percentage  point  a 
year,  so  it  would  not  be  fully  effective  until 
1997.  Some  easing  of  the  double  taxation  of 
dividends  that  now  prevails  would  be  a  de- 
sirable encouragement  to  capital  formation 
and  economic  expansion.  The  committee  ac- 
cepts that  principle  but  wants  to  introduce 
it  gradually.  Since  the  Reagan  plan  already 
shifts  more  of  the  tax  burden  to  corpora- 
tions. I  say  we  cannot  afford  to  delay  justi- 
fied relief  for  shareholders. 

Second,  the  committee  agreed  to  repeal 
the  exclusion  of  $100  worth  of  dividends 
($200  on  a  joint  return)  from  taxable 
income,  thus  compounding  the  injustice  and 
disincentive  to  Investment  of  the  first  deci- 
sion. 

Third,  the  committee  decided  to  put  new 
limits  on  Employee  Steele  Ownership  Plans 
which  give  employees  a  long-term  financial 
interest  in  the  companies  for  which  they 
worli.  To  reduce  the  present  tax  incentive 
for  these  programs  is  not  just  another  disin- 
centive to  capital  formation:  it  is  also  a  dis- 
incentive to  the  democratization  of  corpo- 
rate ownership  and  the  enhancement  of 
productivity  which  this  country  greatly 
needs. 

On  that  same  day  the  Rostenkowski.  com- 
mittee made  one  decision  which  I  can  ap- 
prove, it  agreed  to  actions  that  would  limit 
the  ability  of  companies  to  buy  other  com- 
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panies  to  take  advantage  of  their  tax  losses. 
There  are  too  many  ways  to  make  money 
these  days  through  paper  manipulation,  and 
most  of  them  spring  from  the  tax  code.  But 
we  ought  to  encourage  real  investment  in 
real  efficiency  at  the  same  time  we  close 
loopholes  for  paper  manipulation,  and  the 
other  House  actions  that  day  did  not  fit. 

The  House  Ways  and  Means  Committee 
may  have  moved  us  closer  to  action  on  tax 
reform,  but  I'm  not  sure  It  has  moved  us 
closer  to  a  good  tax  reform. 


November  IS,  1985 

DRINKING  AND  DRIVING:  WORK 
STILL  TO  BE  DONE 


November  13,  1985 


WEST  VIRGINIA  COAL  MINERS 
REACH  UNPRECEDENTED  GOAL 


HON.  ALAN  B.  MOLLOHAN 

OP  WEST  VIRCIHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  13.  19SS 

Mr.  MOLLOHAN.  Mr.  Speaker,  recently 
quite  a  ceremony  was  held  in  my  home  dis- 
trict—a ceremony  held  ouuide  a  working 
coal  mine  and  organized  to  greet  a  collec- 
tion of  very  special  Americans  as  they  com- 
pleted their  shift  of  labor  in  a  West  Virgin- 
ia coal  mine. 

The  miners  who  emerged  from  Consoli- 
dation Coal  Co.'s  Robinson  Run  mine  near 
Shinnston,  WV,  that  day  were  the  object  of 
much  congratulation  and  pride  because 
their  diligence  and  professionalism  resulted 
in  a  safety  record  unprecedented  in  the  his- 
tory of  West  Virginia  coal  mining.  Those 
558  workers  labored  at  extracting  nearly 
millions  of  tons  of  America's  most  abun- 
dant natural  resource  for  1  million  hours 
without  one  single  time-loss  accident. 

Mr.  Speaker,  never  before  has  such  a 
record  been  established  in  the  West  Virgin- 
ia coal  industry.  I  believe  it  is  of  m«)or  sig- 
nificance. Not  only  did  it  demonstrate  how 
valuable  this  Nation's  investment  in  coal 
safety  research  has  been,  but  it  also  sends  a 
positive  story  throughout  U.S.  industry — a 
story  that  should  go  far  in  bolstering  the 
goal  of  increasing  productivity  while  im- 
proving job  safety. 

Improved  mine  safety  technology — the 
result  of  long  and  hard  research  efforts  by 
coal  mining  experts— certainly  played  a 
role  in  this  remarkable  record.  But,  the 
overriding  factor  in  this  accomplishment  Is 
the  commitment  of  the  miners  and  support 
personnel  to  high  productivity  and  a  never 
quit  attitude  toward  mine  safety  conscious- 
ness. 

Mr,  Speaker,  the  industries  of  America 
can  certainly  take  a  lesson  from  the  talent- 
ed and  dedicated  professionals  who  at- 
tained this  safety  record  while  contributing 
to  America's  energy  strength.  To  the  men 
and  women  of  Consolidation  Coal  Co.'s 
Robinson  Run  mine  in  West  Virginia's 
Harrison  County,  a  hearty  well  done,  con- 
gratulations, and  thank  you. 


HON.  GEORGE  L  BROWN,  JR. 

OP  CAUPORlf lA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  BROWN  of  California.  Mr.  Speaker, 
in  the  wake  of  the  public  outcry  on  the 
issue  of  drunk  driving,  there  has  been  little 
change  in  the  numbers  of  highway  fatali- 
ties. According  to  the  National  Transporta- 
tion Safety  Board  in  the  12-month  period 
ending  July  1,  1984,  there  were  43,316  high- 
way fatalities  in  the  I'nited  States.  In  the 
12-month  period  ending  July  1,  1985,  the 
toUl  increased  to  44,821.  This  is  an  in- 
crease of  3.5  percent.  Nearly  50  percent  of 
those  fatal  accidents  were  alcohol-related. 
These  figures,  in  my  opinion,  arc  complete- 
ly unacceptable. 

Bill  Plymat.  a  champion  in  the  cause  of 
reducing  alcohol  abuse  in  America,  recent- 
ly told  me  of  slogan  which  I  think  we 
should  all  Uke  to  heart.  It  goes:  "It's  better 
not  to  drink  and  drive,  but  if  you  do,  keep 
under  point  05." 

On  the  one  hand,  this  message  says  that 
it  is  best  to  avoid  all  drinking  and  driving. 
The  reality  is.  however,  that  many  people 
will  drink  at  a  dinner  or  social  affair  and 
then  drive.  The  "point  OS"  refers  to  keeping 
the  alcohol  content  in  the  blood  to  under. 
.05  percent,  the  amount  of  alcohol  that 
would  be  present  an  hour  after  a  single 
drink  is  consumed.  I  agree  with  Mr.  Plymat 
that  this  is  a  wise  mesaagc  to  impart  to  the 
public. 

Mr.  Speaker,  the  American  Council  on 
Alcohol  Problems  [ACAP]  held  iu  annual 
meeting  in  Des  Moines,  lA,  in  SepUmber. 
During  that  event,  VJ.  Adduci,  chairman 
of  the  National  Commission  Against  Drunk 
Driving,  called  for  a  national  effort  to  curb 
drunk  driving.  I  would  ask  that  Mr.  Addu- 
ci's  sUtement  to  the  ACAP  meeting  be  in- 
cluded in  the  RECORD.  I  would  also  like  to 
include  a  resolution  adopted  by  the  meet- 
ing of  the  American  Council  on  Alcohol 
Problems.  I  urge  my  colleagues  to  take  the 
time  to  review  these  documents. 
Remarks  or  V.J.  Aoonci 
I  am  pleased  to  have  this  opportunity  to 
talk  with  you  about  a  common  concern- 
drinking  and  driving— and  the  tragic  conse- 
quences that  it  creates  on  our  Nation's  high- 
ways. The  people  at  Preferred  Risk  Mutual 
Insurance  Co.  have  l)een  upfront  In  the 
campaign  against  drunk  driving  for  decades 
and  Bill  Plymat  typifies  the  highly  profes- 
sional and  intensely  personal  commitment 
that  is  needed  to  respond  to  this  issue. 

It  was  my  privilege  to  work  with  Bill 
Plymat  on  the  Presidential  Commission 
Against  Drunk  Driving,  and  now,  as  chair- 
man of  the  national  commission.  I  realize 
even  more  his  value  as  a  director.  While  I 
admire  his  dedication.  I  am  constantly 
amazed  at  the  demand  he  makes  upon  him- 
self. If  the  national  commission  had  a  few 
more  Bill  Plymats  raising  their  voices  for 
education  and  prevention  measures  we 
would  hear  the  message  loud  and  clear- 
drinking  and  driving  is  socially  unacceptable 
for  everyone. 


I  was  in  Salt  Lake  City  on  the  weekend  to 
address  the  Hotel  and  Motel  Federation 
conference  and  I  am  leaving  here  tomorrow 
for  Charlotte.  NC,  to  speak  at  the  Interna- 
tional Conference  of  American  Association 
of  Motor  Vehicle  Administrators  on  Thurs- 
day morning. 

In  all  three  of  these  presentations  I  am 
earnestly  seeking  to  recruit  citizen-soldiers, 
as  it  were,  in  an  all-out  battle  against  drunk 
driving.  The  national  commission  would  like 
to  see  every  American  citizen  become  a 
member.  We  plan  to  institute  a  program  to 
offer  concerned  Americans  a  sustaining 
membership  for  a  modest  registration  fee. 

The  first  question  that  might  come  to 
your  mind  is.  "What  benefit  is  there  for  me? 
And  for  Preferred  Risk  Mutual  Insurance 
Co.?  For  society?"  Allow  me  to  respond  to 
this  simply  by  saying  It  puts  a  premium  on 
saving  lives.  In  a  very  real  sense,  the  mem- 
bers would  become  "preferred  risks"  be- 
cause they  would  choose  not  to  drive  after 
drinking  lest  they  become  another  DWI  of- 
fender or  worse  still- an  accident  statistic. 

No  one  put  this  overwhelming  national 
tragedy  Into  better  focus  than  President 
Reagan.  In  his  weekly  radio  address  follow- 
ing the  presentation  of  the  Presidential 
Commissions  final  report  In  December 
1983,  he  devoted  the  entire  program  to  the 
drunk  driving  issue,  saying  in  part: 

■If  I  were  alerting  you  about  a  foreign 
power  brutally  murdering  tens  of  thousands 
of  our  fellow  citizens,  a  cry  for  bold  action 
would  sweep  throughout  the  country.  Well. 
I'm  not  referring  to  a  foreign  enemy.  I'm 
talking  about  drunk  driving.*  *  *  We  should 
understand  there  are  no  magic  solutions. 
It'll  take  a  long-term  commitment,  coming 
at  the  problem  from  different  directions. 

"The  first  step,  according  to  the  commis- 
sion, is  making  sure  that  our  friends  and 
neightwrs.  as  well  as  the  people  In  city  hall 
and  the  State  legislatures,  fully  comprehend 
what  we're  facing.  •  •  • 

"We  must  change  the  lax  attitude  about 
drinking  when  there's  even  a  question  about 
sobriety.  We'll  need  to  be  stem  at  times. 
But  putting  our  foot  down  can  save  some- 
one's life.  The  commission  found  out  that 
some  of  our  laws  and  law  enforcement  are 
lax  as  well  *  *  *  the  commission  made  nu- 
merous specific  recommendations  •  *  *  but 
in  a  free  society  such  as  ours,  with  the  sepa- 
ration of  powers  between  Federal,  State, 
and  local  governments,  it  will  take  all  of  us 
working  together. 

...  .  •  Drini^tng  and  driving  has  caused 
the  death  of  many  innocent  people.  It  is  up 
to  us  to  put  a  stop  to  it— not  in  the  spirit  of 
vengeance,  but  in  a  spirit  of  love." 

Yes,  it  is  up  to  us  to  put  a  stop  to  all  this 
tragic  waste  of  life.  It  cuts  across  all  seg- 
ments of  our  society  without  distinction  be- 
cause death  knows  no  bounds. 

As  a  nation  we  cannot  afford— or  tolerate 
any  longer— the  staggering  losses  that  alco- 
hol-related accidents  create  each  year. 

Just  consider  the  long  Labor  Day  weekend 
which  we  observed  just  2  weeks  ago.  It 
marks  the  traditional  end-of-sununer  vaca- 
tion season  when  our  spirits  and  hopes  are 
renewed.  Unfortunately,  it  has  the  dubious 
distinction  of  being  the  most  dangerous  3- 
day  major  holiday  period  of  the  year.  Over 
the  past  decade,  the  fatalities  for  Labor  Day 
have  exceeded  those  recorded  for  Memorial 
Day.  July  4th,  Christmas,  and  New  Years. 
At  least  50  percent  of  these  deaths  were  the 
result  of  driving  under  the  influence. 

However,  there  is  some  good  news  to 
share.  The  National  Center  for  Statistics 
and  Analysis  of  the  Department  of  Trans- 
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portatlon  has  recently  released  an  estimate 
of  alcohol  involvement  in  fatal  traffic  acci- 
dents for  1980-84.  The  best  evidence  show  a 
significant,  steady  decrease  in  the  percent 
of  fatally  Injured  drivers  who  were  legailly 
intoxicated,  i.e.,  0.10  percent  or  greater 
blood  alcohol  concentration  (BCA). 

In  1980,  50  percent  of  the  drivers  tested 
were  In  excess  of  .10  percent,  but  In  1984 
this  proportion  dropped  to  43  percent.  In 
addition,  between  1980-84,  the  rate  of  In- 
toxicated fatally  Injured  drivers  has 
dropped  by  one-third;  and  while  the  number 
of  driver  fatalities  decreased  1 1  percent,  the 
number  of  Intoxicated  driver  fatalities  de- 
creased 24  percent. 

Surely,  the  most  encouraging  aspect  In 
the  battle  against  drunk  driving  Is  the  great- 
er awareness  of  the  public  about  the  prob- 
lem. From  the  very  first  days  of  the  Presi- 
dential Commission  on  Drunk  Driving,  of 
which  I  had  the  privilege  to  serve  In  1982- 
83,  right  up  to  the  present  time,  a  national 
call  has  been  sounded  to  enlist  the  whole 
spectrum  of  society  in  this  campaign.  Orass- 
roots  organizations;  local,  state,  and  Federal 
officials;  the  private  sector,  especially  the 
motor  vehicle.  Insurance  and  alcohol  indus- 
tries have  joined  forces  in  responding  to  the 
Issue. 

As  never  before  there  Is  a  public  willing- 
ness to  support  Innovative  programs  de- 
signed to  deter  driving  under  the  influence 
and  to  make  drinking  and  driving  socially 
unacceptable.  This  is  the  ultimate  goal  and, 
in  truth,  the  only  thing  that  will  effect  a 
lasting  change.  All  the  enhanced  legislation, 
beefed-up  enforcement,  stiffer  penalties  and 
preventive  measures  are  necessary,  but  they 
offer  short-term  remedies.  What  is  needed  is 
an  attltudlnal  change  regarding  the  tolera- 
tion of  drunkenness  and  drunk  driving. 

The  National  Commission  Against  Drunk 
Driving,  as  the  successor  body  to  the  Presi- 
dential commission,  is  charged  with  moni- 
toring the  implementation  of  the  39  recom- 
mendations made  by  the  Presidential  com- 
mission. It  would  be  impossible  to  invoke  all 
the  proposed  countermeasures  at  one  time 
with  the  hope  of  success.  The  response  must 
be  coordinated,  responsible,  and  over  an  ex- 
tended period  of  time.  If  citizen  action 
groups  spurred  public  officials  to  move  on 
the  drunk  driving  Issue,  then  It  is  Imperative 
that  prevention  activities  should  focus  on 
natural  social  settings  especially  among  the 
family,  friends  and  coworkers.  The  ties 
among  people  In  these  environments  will 
serve  to  reinforce  each  person's  sense  of  re- 
sponsibility. 

As  chairman  of  the  national  commission,  I 
feel  we  have  a  mission  to  carry  to  every 
comer  of  this  great  Nation,  a  clear  and  loud 
message  about  the  de.ngers  relating  to 
drunk  driving.  To  this  end,  the  board  of  di- 
rectors at  Its  May  meeting  adopted  16 
majors  objectives. 

The  one  I  want  to  emphasize  this  evening, 
however,  has  to  do  with  the  establishment 
of  a  sustaining  member  program.  We  need 
the  strength  of  widespread  citizen  participa- 
tion if  we  are  to  attack  drunk  driving  with 
vigor,  "not  in  the  spirit  of  vengeance,"  as 
President  Reagan  cautioned  us.  By  working 
together  people  get  the  job  done. 

The  long-term  goal  of  the  national  com- 
mission is  to  make  driving  under  the  Influ- 
ence (DUD  socially  unacceptable.  This  will 
require  at  least  a  decade  of  dedicated  com- 
mitment to  the  Issue.  While  working  to 
achieve  this  attltudlnal  behavioral  change, 
short-term  remedies  by  way  of  legislation, 
enforcement,  and  adjudication  are  needed. 
Justice  must  be  given  to  the  offended  as 
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well  as  the  offender.  And  it  should  be  swift, 
certain,  and  just.  This  seeks  to  isolate  the 
drinking  driver:  get  him  or  her  off  the  road 
by  appropriate  measures  such  as  safety 
checkpoints,  administrative  license  revoca- 
tion (which  is  used  In  Iowa  with  great  suc- 
cess) and  heavier  penalties. 

The  creation  of  the  sustaining  member- 
ship will  assist  the  national  commission's  ef- 
forts overall.  Millions  of  Americans  who  are 
not  identified  in  any  way  with  citizen  action 
groups  could  be  the  new  potential  audience 
for  this  program. 

You  have  it  in  your  power  to  promote  this 
program.  I  know  full  well  that  safe  and 
sober  driving  is  both  an  Industry  and  Indi- 
vidual priority  of  the  people  at  preferred 
Risk  Mutual  Insurance  Co.  You  are  the  very 
people  who  know  the  facts  about  drinking 
and  driving,  so  I  need  not  trouble  you  with  a 
recitation  of  statistics.  I  am  here  to  make  a 
plea,  a  pitch.  If  you  will,  that  should  strike 
home. 

I  urge  you  to  help  the  national  commis- 
sion to  get  the  sustaining  membership  drive 
underway.  I  have  with  me  copies  of  the 
membership  form,  containing  the  following 
pledge: 

"As  a  sustaining  member  of  the  National 
Commission  Against  Drunk  Driving,  I  will 
not  drive  under  the  Influence  of  alcohol  or 
any  other  substance,  and  will  not  ride  with 
any  person  who  Is  under  the  Influence  of  al- 
cohol or  any  other  substance. 

"I  will  do  whatever  I  can  to  make  drunk 
and  impaired  driving  socially  unacceptable," 

The  application  also  contains  a  space 
where  the  individual  Indicates  his  or  her 
voluntary  dues.  While  we  hope  for  an  aver- 
age of  $10  per  member,  the  amount  of  dues 
is  not  nearly  as  Important  as  the  fact  that 
the  Individual  will  become  a  member  of  a 
great  national  constituency  working  to  end 
needless  death  and  injury  and  on  our  high- 
ways. 

We  want  Preferred  Risk  Mutual  Insur- 
ance Co.  to  become  one  of  the  leaders  in 
this  campaign.  We  hope  you  will  take  this 
application  and  get  It  in  the  hands  of  every 
one  of  your  policyholders,  together  with  a 
letter  from  the  company,  urging  them  to 
become  sustaining  members. 

Our  goal  Is  a  great  one:  To  change  the  at- 
titude of  the  American  public  toward  a 
social  problem  that  is  costly,  deadly,  and 
sorrowful.  Working  together,  we  can  change 
that  attitude,  and  make  a  difference  In  the 
lives  of  thousands  of  Americans,  both  alive 
and  unborn.  We  need  your  help. 

RESOLtmON  No.  1 

Adopted  September  19,  1985  at  Annual 
Board  Meeting  of  American  Council  on  Al- 
cohol Problems  In  Des  Moines,  Iowa. 

Whereas  highway  traffic  deaths  in  1984 
increased,  reversing  a  decline  that  had 
spanned  the  three  previous  years;  and 

Whereas  drinking  and  driving  is  the  lead- 
ing cause  of  death  among  young  people  and 
a  leading  cause  of  brain  and  spinal  cord 
Injury  for  people  of  all  ages;  and 

Whereas  If  present  trends  continue,  one 
out  of  every  two  citizens  will  be  Involved  In 
an  alcohol-related  collision  In  their  lifetime; 
and 

Whereas  drinking  and  driving  is  directly 
Involved  In  the  loss  more  than  25,000  lives 
annually  with  related  costs  reaching  $24  bil- 
lion yearly. 

Therefore  be  it  resolved  that  The  Ameri- 
can Council  on  Alcohol  Problems  meeting  in 
Des  Moines,  Iowa,  September  17-19,  1985, 
declare  the  deaths,  injuries,  suffering,  and 
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monetary  losses  caused  by  drinking  and 
driving  to  be  a  national  emergency: 

Be  It  further  resolved  that  we  call  upon 
the  U.S.  Congress  to  assist  in  making  drink- 
ing and  driving  socially  unacceptable  by  en- 
acting (1)  HR  2657  that  will  make  alcohol 
advertising  a  non-deductible  business  ex- 
pense: (2)  HR  2656  that  will  place  warning 
labeU  on  liquor  bottles:  and  (3)  HR  2526 
that  will  provide  equal  time  (or  health 
warnings  on  radio  and  television:  and 

Be  it  further  resolved  that  we  call  upon 
state  legislators  to  assist  In  making  drinking 
and  driving  socially  unacceptable  by  enact- 
ing legislation  that  will  (1)  increase  the 
drinking  age  to  21:  (2)  prohibit  the  concur- 
rent sales  of  alcoholic  beverages  and  motor 
fuel:  (3)  abolish  all  drink  promotions,  in- 
cluding happy  hours:  (4)  prohibit  open  con- 
tainers of  alcoholic  beverages  In  motor  vehi- 
cles: (5)  make  third  parties  liable  for  dam- 
ages when  alcoholic  beverages  are  made 
available  to  minors  or  Intoxicated  persons: 
and  (6)  provide  for  the  administrative  li- 
cense revocation  of  Intoxicated  drivers:  and 

Be  it  further  resolved  that  we  call  upon 
ail  concerned  citizens  to  become  sustaining 
members  of  the  National  Commission 
Against  Drunk  Driving  and  to  not  drink 
before  driving,  thus  making  drinking  and 
driving  socially  unacceptable. 


MIAMI  SHORES  MOBILE  CRIME 
WATCH:  THEY  KEEP  AN  EYE 
ON  MIAMI  SHORES 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IV  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  13,  198S 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  in 
our  17th  Congressional  District,  the  Mobile 
Crime  Watch  of  the  Village  of  Miami 
Shores  is  a  Tine  example  of  a  successful  cit- 
izen-based patrol  that  is  having  a  big 
impact  on  the  community. 

If  we  are  to  successfully  combat  crime, 
well-organized  citizen  volunteers  are  essen- 
tial. Regardless  of  how  hard-working  or 
dedicated  our  police  are,  they  cannot  be  ev- 
erywhere. Citizen  patrols  and  support  are 
needed  to  extend  the  eyes  and  ears  of  law 
enforcement  ofTicials. 

A  driving  force  behind  the  program  is 
Shores  resident  Leia  Jacobson.  From  her 
dispatch  room  in  the  village  hall,  she  co- 
ordinates 125  volunteers  who  patrol  this 
community  of  9,200  residents  6  days  a 
week.  LeIa  is  a  true  activist.  We  worked  to- 
gether on  the  problems  of  public  education 
starting  20  years  ago  and  continuing 
through  my  tenure  on  the  Dade  County 
School  Board.  Today,  LeIa  is  the  right 
person  in  the  right  job  at  the  right  time. 

Mr.  Speaker,  the  dedicated  volunteers  of 
the  Miami  Shores  Mobile  Crime  Watch  are 
to  be  commended  for  their  unselHsh  service 
and  community  spirit.  I  hope  their  example 
will  inspire  similar  efforts  throughout  the 
rest  of  Dade  County. 

I  would  like  to  share  with  my  colleagues 
a  recent  article  from  the  Miami  Herald 
which  further  describes  this  remarkable 
program: 


EXTENSIONS  OF  REMARKS 

They  Keep  an  Eye  on  Miami  Shores 
(By  Christopher  Welllsz) 

Drive  down  the  palm-lined  streets  of 
Miami  Shores  too  slowly,  as  if  you  have  no 
definite  destination,  and  you  may  see  an  un- 
settling sight:  a  car  with  an  antenna  on  top 
and  a  couple  of  people  wearing  red  caps  sit- 
ting Inside,  staring  at  you  as  one  of  them 
talks  Into  a  citizen's  band  radio. 

If  you're  like  Peggy  Rente,  who  was  cruis- 
ing the  streets  with  a  real  estate  broker 
looking  for  home  prospects  one  day  recent- 
ly, there  will  be  cause  for  alarm. 

'It's  an  exceptional  community  service." 
Rente  said  of  the  people  In  red  and  white 
caps,  the  Miami  Shores  Mobile  Crime 
Watch. 

But  If  your  motives  are  sinister,  say 
mobile  patrol  members,  you  may  think 
twice  about  sticking  around  once  you've 
spotted  them  checking  you  out  and  possibly 
radioing  your  description  to  the  police. 

Since  they  first  hit  the  streets  in  Febru- 
ary, the  mobile  patroUers  have  become  a  fa- 
miliar and  comforting  sight  to  Shores  resi- 
dents. And,  they  hope,  a  nuisance  to  would- 
be  muggers  and  burglars. 

"The  citizens  just  love  us,"  said  Lela  Ja- 
cobson who  heads  the  voluteer  force.  "They 
applaud  when  they  see  the  cars.  If  all  the 
people  who  waved  or  applauded  Joined,  we'd 
have  no  end  of  volunteers." 

Though  the  patroUers  could  use  more 
help,  they're  not  hurting.  In  its  10  months 
of  existence,  the  patrol  has  grown  from  22 
volunteers  to  125.  with  more  Joining  all  the 
time. 

They  cruise  the  streets  from  10  a.m.  to  6 
p.m.,  six  days  a  week.  They  donate  their 
time  and  their  cars,  and  the  village  equips 
them  with  caps,  magnetic  signs  for  their 
cars  and  citizens  band  radios. 

EYES  AND  ears 

"We  are  extra  eyes  auid  ears  for  the  Police 
Department."  Jacobson  said.  PatroUers  are 
trained  to  cruise  the  village  and  to  notify 
the  base  station  of  suspicious  cars  or  people. 
The  base  station  radio  operator  then  relays 
the  information  to  the  Shores  police.  Pa- 
troUers have  strict  Instructions  not  to  get 
out  of  their  cars  or  to  try  to  help  police. 

Village  Manager  Les  Forney  calls  the 
mobile  patrol  "an  extremely  cost  effective 
program."  This  year.  It  will  cost  the  village 
Just  $9,325  for  radio  equipment,  stationery 
and  other  supplies  and  Jacobson 's  $100  a 
week  salary. 

So  far.  reports  by  a  mobile  patroUers  have 
led  to  Just  one  arrest,  for  loitering  and 
prowling.  But  the  patroUers  are  full  of  sto- 
ries of  suspicious-looking  characters  who 
left  town  after  seeing  the  patroUers  eyeing 
them. 

Because  the  patrol's  main  purpose  Is  to 
deter  crime.  Forney  said.  It  Is  difficult  to 
assess  their  effect.  "You  can't  measure 
something  that  doesn't  happen, "  he  said. 
But  he  adds:  "Anecdotally,  there's  more 
than  ample  evidence  of  success." 

And.  say  Jacobson  and  the  patroUers.  the 
program  does  as  much  to  promote  communi- 
ty spirit  as  it  does  to  fight  crime. 

Witness  the  new  ritual  that  has  been 
added  to  the  Pledge  of  Allegiance  and  Invo- 
cation at  meetings  of  the  ViUage  Council.  A 
group  of  patroUers.  wearing  the  Inevitable 
red  and  white  caps,  line  up  In  front  of  the 
podium  as  their  names  are  called.  Jacobson 
distributes  small  badges  in  recognition  of  50 
or  100  hours  of  service.  Each  month,  the 
group  grows  larger,  so  that  vlUege  photogra- 
pher Charlie  Minter  has  trouble  fitting 
them  all  into  the  pictures  he  takes  to  com- 
memorate these  events. 
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VARIES  VOLUNTEERS 

In  a  volunteer-happy  bedroom  community 
of  9,200,  the  patroUers  are  a  mixed  bag, 
heavUy  weighted  with  retired  people  who 
have  free  time  during  the  week.  There  are 
also  schoolteachers,  doctors,  students,  sales- 
men and  housewives. 

Horace  Shuff  is  a  retired  construction 
foreman  from  Washington,  DC,  who  pa- 
trols four  hours  a  week  in  his  Cadillac  Se- 
ville. Wearing  his  50  and  lOOhour  badges  on 
his  cap.  he  cruised  the  streets  of  the  Shores 
Wednesday  morning. 

You  look  at  the  drivers  and  see  If  they 
are  scroungy  looking,"  he  said,  explaining 
his  observation  tactics.  "If  you  see  a  dressed 
up  old  lady,  you  don't  pay  much  attention 
to  her." 

He  turned  Into  the  parking  lot  of  the 
Miami  Shores  Country  Club,  a  spot  where 
hubcaps  often  have  been  reported  stolen. 
Passing  a  beat-up  Dodge  Charger,  he  noted 
the  numt>er  of  the  temporary  tag  taped  to 
the  window.  "Now  that  to  me  Is  a  suspi- 
cious-looking car,"  he  said. 

Shuff  decided  not  to  report  the  license 
plate  number,  surmising  that  the  car  prob- 
ably belonged  to  a  club  employee. 

For  Shuff.  the  mobile  patrol  fits  Into  his 
small-government  philosophy.  "If  people 
don't  do  it  for  themselves,  they're  going  to 
have  to  hire  more  people  to  do  It.  If  they 
hire  more,  taxes  will  go  up,  and  taxes  are 
high  enough  already." 

PAIRS  or  PATROLLERS 

Most  patroUers  travel  In  pairs.  Husband 
and  wife  teams  are  rife.  Among  them  are 
Sam  and  MoUie  Mazur.  Sam.  a  retired  per- 
cussionist for  musical  shows,  is  83;  MoUle,  a 
former  concert  pianist,  Is  73. 

Sam  said  he  signed  up  for  the  program 
first,  but  his  wife  soon  Insisted  on  Joining 
him.  "She  thought  someone  was  going  to 
hold  me  up,"  he  said. 

Sam  always  drives,  he  said,  leaving  the 
watching  to  MoUle's  keener  eyes.  "We  don't 
argue  while  we're  patrolling."  he  said.  "I 
never  get  the  chance.  She  says  go  left'  and 
I  go  right." 

Carol  McClure  and  Doris  Sedacca,  teach- 
ers at  Oratlgny  Elementary  School,  are  a 
Monday  afternoon  duo.  Their  beat  Is  pretty 
quiet.  McClure  said,  but  fun  nonetheless. 
"We  laugh  for  two  hours,"  she  said.  "We 
hash  over  the  things  that  we  didn't  have 
time  to  finish  talking  about  at  lunch." 

So  far,  the  only  suspicious  people  they 
have  spotted  were  two  prostitutes  on  Bls- 
cayne  Boulevard.  "We  keep  looking  and  so 
far  we  haven't  found  anything,"  McClure 
said. 

But  the  patroUers  perform  other  services. 
They  have  helped  stranded  motorists,  called 
ambulances  for  people  who  have  fallen  and 
hurt  themselves  and  hunted  down  stray 
dogs,  said  Jacobson,  who  records  every  act 
of  good  win  In  a  weekly  newsletter. 

Jacobson.  a  slender,  fashionably  dressed 
woman  with  silvery  hair.  Is  paid  $100  a  week 
for  what  Is  supposed  to  be  a  part-time  Job. 
Actually,  she  spends  40  hours  a  week  at  the 
patrol's  dispatch  room  on  the  second  floor 
of  ViUage  Hall.  She  recruits  volunteers, 
makes  up  schedules,  writes  the  newsletter 
and  makes  sure  the  equipment  works. 

ORGANIZATION  HELPS 

Most  Important  to  the  success  of  a  volun- 
teer operation,  she  is  a  cheerleader. 

"She  has  done  an  outstanding  Job,"  said 
Lt.  W.J.  Brenton.  the  patrol's  police  liaison. 
"She's  an  organizer:  she's  full  of  energy," 
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Jacobson's  dispatch  room  Is  a  homey 
place.  On  one  wall,  patroUers'  coffee  mugs 
hang  from  hooks:  others  are  decorated  with 
an  autumn  theme  of  paper  leaves  and 
pumpkins.  A  notice  announces  a  covered 
dish  dinner  for  patroUers.  Other  noticed,  on 
colored  construction  paper,  warn  the  volun- 
teers to  be  on  the  lookout  for  certain  crimi- 
nal suspects. 

Jacobson's  newsletter  Is  filled  with  birth- 
day announcements,  get-well  wishes  for  pa- 
troUers who  are  HI  and  messages  of  welcome 
for  new  recruits. 

I'm  very  proud  of  them,"  Jacobson  said. 
"Sometimes  I  feel  like  I'm  Mother  Goose 
and  they're  my  little  chicks. 

In  August,  the  patroUers  showed  their  ap- 
preciation by  throwing  a  birthday  psuty  for 
her  In  Forney's  office.  "It  was  the  warmest, 
most  loving  thing  that's  ever  happened  to 
me."  Jacobson  said. 

She  keeps  track  of  the  hours  each  pa- 
troUer  puts  In.  And  when  a  patroUer  leaves, 
she  makes  sure  to  ask  them  why. 

"We  lost  her  to  the  cultural  center,"  she 
said,  going  over  a  list  of  names.  "She  went 
back  to  school.  He  had  a  heart  operation." 

She  added:  "They're  not  dropping  out  be- 
cause they  don't  believe  in  the  program. 
That's  the  most  Important  thing." 

How  TO  Join  the  Pathol 

The  Miami  Shores  Mobile  Crime  Watch  Is 
looking  for  volunteers.  Organizer  Lela  Ja- 
cobson says  216  volunteers  are  needed  to 
staff  the  program  fully.  The  patrol  now  has 
125. 

The  patrol  divides  the  village  into  four 
sectors.  PatroUers  ride  two  to  a  car  for  two- 
hour  shifts.  One  person  handles  radio  calls 
for  each  shift.  Because  the  program  does 
not  have  enough  volunteers,  some  patroUers 
work  more  than  two  hours  and  cover  more 
than  one  sector.  Jacobson  said. 

New  patroUers  are  given  a  two-hour  lec- 
ture by  Shores  Lt.  W.J.  Brenton,  who  tells 
them  how  to  spot  susplclous-looklng  people 
and  how  to  describe  them  to  police.  They 
also  are  Instructed  in  the  use  of  citizens 
band  radios. 

To  qualify,  patroUers  must  be  Shores  resi- 
dents who  are  at  least  18  years  old.  They 
must  have  their  own  cars  and  liabUlty  Insur- 
ance and  they  must  sign  forms  freeing  the 
village  of  liability.  Firearms  are  not  allowed 
and  patroUers  do  not  make  arrests  or  chase 
suspects. 

For  an  application  or  more  information, 
call  Jacobson  at  the  patrol  office,  756-5767, 
or  stop  at  Village  Hall,  10050  NE  Second 
Ave. 


PATRICK  THOMPSON 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  VANDER  JAGT.  Mr.  Speaker,  recent- 
ly Patrick  Thompson,  a  small  businessman 
from  the  Ninth  Congressional  District  of 
Michigan,  was  the  speaker  at  the  Zeeland 
Chamber  of  Commerce  membership  ban- 
quet in  Lokers  Auditorium  at  Zeeland  High 
School.  Mr.  Thompson,  who  is  president  of 
the  Trans-Matic  Manufacturing  Co.  of  Hol- 
land, MI,  had  some  important  things  to  say 
during  his  address  regarding  small  busi- 
nesses and  I  commend  his  comments  and 
the  article  which  contains  them,  that  ap- 
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peared  in  the  Holland  Sentinel  on  October 
23,  1985.  to  my  colleagues  attention. 

Mr.  Thompson,  who  was  the  1985  Michi- 
gan Small  Business  Person  of  the  Year  is 
certainly  to  be  commended  for  his  innova- 
tion and  determination.  He  is  an  outstand- 
ing businessman  who  has  demonstrated  his 
ability  to  work  hard  and  master  his  profes- 
sional responsibilities  in  every  task  he  has 
attempted.  I  know  my  colleagues  will  join 
me  in  wishing  him  every  future  success. 

[Prom  the  Holland  Sentinel.  Oct.  23.  1985] 

Thompson  Encourages  Business 

Revolution 

(By  Jameson  Cook) 

Zeeland.— These  revolutionaries  don't 
carry  signs  or  wield  knives.  They  don't  tout 
fancy  slogans  or  seek  to  overthrow  a  govern- 
ment. They  simply  have  a  need  for  Innova- 
tion and  success. 

These  rebels  are  called  entrepreneurs  and 
their  numbers  are  rising,  according  to  Pat- 
rick Thompson,  1985  Michigan  Business 
Person  of  the  Yetir.  and  recent  statisvics. 

Thompson,  speaking  at  the  annual  Zee- 
land  Chamber  of  Commerce  membership 
banquet  Tuesday  in  Lokers  Auditorium  at 
Zeeland  High  School,  said  the  number  of 
entrepreneurs  Is  Increasing  because  of  a  re- 
duction In  U.S.  dependence  on  large  scale 
mass  production  to  an  increasing  focus  on 
smaller-scale  business. 

"The  real  growth  In  the  future  will  come 
from  small,  new,  innovative,  specialized 
products  and  services  developed  by  creative 
entrepreneurs, "  said  Thompson,  who  in 
1968  founded  Trans-MatIc  Manufacturing 
Company  of  Holland.  He  transformed  It 
from  a  small  two-employee  company  to  a 
business  with  80  employees  and  $8  million 
In  sales. 

To  back  up  the  claim  that  an  enterpren- 
eurlal  revolution  Is  upon  us,  Thompson 
cited  statistics.  A  study  by  David  Birch  of 
the  Massachusetts  Institute  of  Technology 
Indicates  between  1969  and  1976  two-thirds 
of  all  new  Jobs  In  the  U.S.  were  created  by 
businesses  with  less  than  20  employees.  In 
1982  and  1983.  the  Fortune  500  companies 
lost  310.000  Jobs  while  the  rest  of  the  U.S. 
economy  created  three  million  jobs. 

In  addition,  new  Incorporations  In  Michi- 
gan reached  a  record  19,474  In  1984.  Nation- 
ally, Incorporations  Jumped  by  5.8  percent 
last  year  over  the  previous  year.  The  rate  Is 
double  the  figures  of  those  In  the  1960s  and 
six  times  the  rate  during  the  1950s,  accord- 
ing to  Thompson. 

Who  are  these  briefcase  carrying  charac- 
ters? 

Experts  agree  entrepreneurs  are  highly 
motivated  people  whose  need  to  achieve  is 
"almost  compulsive,"  he  said.  "They  are 
driven  constantly  to  prove  themselves." 

They  also  reject  security  and  are  risk 
takers. 

"Entrepreneurs  simply  want  to  be  In 
charge  of  their  own  destiny— they  want  to 
be  their  own  boss.  (They)  seek  Independent 
self-determination  and  self  actualization." 

A  formal  definition  indicates  an  entrepre- 
neur is  "an  Individual  that  creates  a  new 
product  or  service  and  retains  ownership  In 
an  enterprise  that  delivers  that  product  or 
service  to  the  customer."  Thompson  said. 

Making  money  Is  one  of  the  least  impor- 
tant traits  of  an  entrepreneur,  he  said. 
Some  make  more  money  than  they  can  dish 
out.  but  still  invest  In  new  ventures. 

Garnering  revenues  Is  still  Important  for  a 
business  to  remain  afloat.  And  new.  small 
businesses   more   frequently    have   trouble 
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maintaining  revenues  to  stay  In  business,  al- 
though Thompson  disputed  recent  statistics 
that  say  half  the  new  businesses  fall  within 
the  first  year. 

He  said  statistics  Indicate  more  than  97 
percent  of  businesses  that  close  actually  de- 
clare bainkruptcy.  That  means  many  of  the 
other  businesses  are  closing  for  other  rea- 
sons. 

The  biggest  reasons  for  business  faUure 
are  a  lack  of  managerial  techniques  and  ex- 
perience, he  said  following  his  address. 

"It's  due  to  a  lack  of  experience  In  the 
field,  a  lack  of  business  experience— perhaps 
analytical  skills,"  he  said. 

For  persons  desiring  to  initiate  their  own 
business,  he  noted  a  new  state  agency  called 
the  Office  of  New  Enterprise  Services, 
which  began  operations  Oct.  1.  It  provides 
information  and  referrals,  evaluation  of 
market  potential  of  a  product,  assistance  In 
seeking  financing  for  ventures  and  a  series 
of  fonims  for  entrepreneurs. 

Thompson  said  the  most  desirable  fields 
of  entrepreneurshlp  are  wide  ranging.  WhUe 
some  experts  believe  that  the  real  future 
growth  lies  solely  In  the  service  Industry, 
Thompson  maintains  growth  Is  taking  place 
In  both  areas. 

"Notice  I  said  services  and  products,  and 
not  Just  a  service  economy,"  he  said.  "Many 
knowledgeable  people  In  recent  years  be- 
lieve the  state  of  Michigan  should  dump  du- 
rable goods  manufacturing  and  make  a 
quick  transition  to  hi-tech  services.  I  firmly 
believe  this  Is  a  strategic  error.  What  do  you 
think  our  chances  are  attracting  an  IBM, 
HP  or  TI.' 

"There  wUl  always  be  special  niches  for 
unique  manufacturing  products  requiring 
highly  skiUed  labor  or  advanced  technolo- 
gy,'" he  said. 

He  said  the  state  service  and  manufactur- 
ing Industries  can  work  hand  In  hand  sup- 
porting each  other. 

"The  service  sector  wlU  provide  new  op- 
portunities and  probably  more  opportuni- 
ties than  manufacturing  for  emplosmient. 
But  manufacturing  provides  higher  value 
added  products,  and  provides  us  with  great- 
er opportunities  to  create  wealth  for  our 
state  by  exporting  products  to  other  states 
and  other  countries.'" 

Concerning  his  business,  Thompson  said 
he  has  no  specific  plans  to  top  off  his 
award-winning  year,  but  Indicated  Trans- 
Matlc  may  acquire  another  company  In  the 
coming  year.  He  would  not  elaborate.  He 
also  said  he  may  expand  his  buUding  In  Hol- 
land or  In  Stanford,  Calif. 


A  TRIBUTE  TO  REAR  ADM. 
EDWARD  J.  HOGAN.  JR. 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  DYSON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  salute  a  man  who 
for  over  30  years  has  served  our  great 
Nation  with  valor  and  distinction.  Rear 
Adm.  EMward  J.  Hogan,  Jr. 

On  October  31,  1985,  Rear  Admiral 
Hogan  assumed  the  position  of  the  Navy's 
Chief  of  Legislative  Affairs,  succeeding 
Rear  Adm.  Dudley  Carlson,  who  has  been 
nominated  for  appointment  to  the  grade  of 
vice   admiral   and   assignment   to   Deputy 
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Chief  of  Naval  Operations  and  Chief  of 
Naval  Personnel.  Prior  to  this  assignment. 
Rear  Admiral  Hogan  was  commander. 
Naval  Air  Test  Center,  as  well  as  the  Navy'i 
chief  test  pilot  at  Patuxent  River  in  Mary- 
land's First  ConKressional  District. 

Mr.  Speaker.  Rear  Admiral  Hogan's 
career  as  a  naval  aviator  has  been  marked 
by  an  enduring  commitment  to  excellence. 
Among  his  many  assignments.  Rear  Admi- 
ral Hogan  has  served  as  landing  signal  ofn- 
cer  in  Fighter  Squadron  33  in  U.S.S.  Inlrtf- 
id  from  1956-59:  flying  qualities  and  per- 
formance project  test  pilot  In  the  Flight 
Test  Division  at  the  Patuxent  River.  Naval 
Air  Test  Center  from  19«l-«2:  senior  land- 
ing signal  officer.  Carrier  Air  Wing  Eight 
in  U.S.S.  Forrtstal  and  U.S.S.  Skaitgri-La 
from  1965-M;  commanding  officer  of 
FighUr  Squadron  92  from  19«»-«9:  oper- 
ations officer.  U.S.S.  Kitty  Hawk  from 
1971-72;  commanding  ofTicer  U.S.S. 
Kttwithiwi  from  1974-75;  commanding  offi- 
cer U.S.S.  Kittw  Hauk  from  1976-78;  and  di- 
rector. .Aviation  .Manpower.  Training,  and 
Aircraft  Carrier  Programs  in  the  Office  of 
the  Chief  of  Naval  Operations  from  1980- 
82. 

A  true  American  patriot  and  hero.  Rear 
Admiral  Hogan  has  received  the  Distin- 
guished Service  Medal.  Bronze  Star  with 
Combat  V.  Meritorious  Service  Medal,  and 
Air  Medal.  These  high  honors  sUnd  as  a 
living  testament  to  Rear  Admiral  Hogan's 
courage,  compassion  and  character. 

Never  content  to  rest  upon  the  laurels  of 
past  achievement.  Rear  .Admiral  Hogan  has 
somehow  found  the  time  to  earn  a  masters 
of  science  degree  in  international  affairs 
from  George  Washington  University  In 
1965  and  a  masters  of  business  administra- 
tion from  the  American  University  in  1982. 
By  demanding  more  of  himself  in  the  serv- 
ice of  his  country.  Rear  Admiral  Hogan  has 
strengthened  our  Nation,  and  for  this  I 
commend  him. 

In  many  ways.  Rear  Admiral  Hogan  ex- 
empliries  that  which  has  made  our  country 
what  it  is  today— a  belief  that  through  dili- 
gence, determination  and  dedication  we 
can  accomplish  almost  anything.  So  it  is 
with  a  sense  of  deepfelt  pride.  Mr.  Speaker, 
that  I  share  these  words  of  praise  for  a 
great  American.  Rear  Adm.  Edward  J. 
Hogan.  Jr. 


H.R.  3751.  THE  NUTRITIONAL  IN- 
FORMATION LABELING  ACT  OF 
1985 


HON.  CHARLES  B.  RANGEL 

or  itrw  YORK 

IM  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday,  November  13,  1985 
Mr.  RANGEL.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  require  food  labeling 
to  clearly  state  the  amount  of  salt  and  fats 
the  food  contains. 

Cardiovascular  disease  kills  nearly  1  mil- 
lion Americans  every  year.  It  kills  twice  as 
many  Americans  as  any  other  cause  of 
death.  In  fact,  it  kills  more  than  every 
other  cause  of  death  combined,  including 
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cancers,    accidents,    lung    disease*,    homi- 
cides, suicides,  and  infections. 

Over  25  million  Americans  have  hyper- 
tension, which  will  eventually  kill  them 
unless  controlled  through  medication,  diet, 
or  surgery.  Blacks  are  hit  particularly  hard 
by  hypertension  and  suffer  its  effecU 
almost  twice  as  often  as  whites.  Women 
over  35  have  lower  rates  than  men  by  only 
a  few  percentage  points,  and  the  gap  nar- 
rows as  women  age;  in  fact,  women  over  65 
have  higher  rates  than  men. 

The  contributing  effects  of  salt  and  faU 
to  cardiovascular  disease  are  well  known 
and  well  documented.  And  yet.  with  the 
knowledge  we  now  have,  we  still  spend 
enormous  amounts  of  money  on  open  heart 
surgery,  heart  transplants,  and  other  exotic 
procedures,  while  we  spend  very  little  on 
educating  consumers. 

CerUinly  we  should  not  stop  these  proce- 
dures, but  we  know  now  that  prevention  is 
a  more  effective  approach  than  surgery, 
both  in  cost  and  result  Cutting  salt  and  fat 
in  the  diet,  unlike  surgery.  Is  available  to 
anyone,  including  those  in  poor  health, 
thoac  with  low  incomes,  and  those  without 
medical  insurance. 

Now.  even  highly  aware  consumers  have 
only  the  most  general  knowledge  of  how 
much  salt  and  faU  are  in  the  foods  they 
eat. 

Most  consumers  do  not  shop  carrying  ex- 
haustive nutritional  lists  of  food  producU. 
and  few  carry  such  encyclopedic  knowledge 
in  their  heads.  Even  if  they  do,  they  have 
no  way  of  knowing  accurately  how  much 
salt  or  the  amount  and  type  of  fat  that  a 
particular  type  or  brand  of  food  contains. 
Many  foods  do  not  fall  Into  simple  catego- 
ries, and  even  very  similar  foods  are  pre- 
pared using  different  procedures,  different 
ingredienU.  and  In  different  proportions.  It 
Is  Impossible  to  compare  the  relative  salt 
and  fat  contenU  of  these  apparently  similar 
foods,  as  it  is  with  different  brands  of  the 
same  food;  yet.  to  protect  themselves,  con- 
sumers must  know.  Their  lives  depend  on 
having  this  Information  at  their  fingertips. 
Because  hypertension  does  not  have  dra- 
matic early  symptoms,  we  must  allow 
people  to  help  themselves  on  a  daily  basis, 
throughout  their  live*.  Now,  consumers 
simply  cannot  protect  themselves  adequate- 
ly- 

There  is  no  quick  fix  for  those  with  hy- 
pertension or  cardiovascular  disease.  They 
can't  improve  their  level  of  risk  in  one  bold 
stroke,  as  can  smokers,  skydlvers.  trapeze 
artists,  or  those  who  don't  wear  seat  belts. 
But  over  the  long  run,  they  can  Improve 
their  health  just  as  much,  providing  they 
have  the  information  to  do  so. 

Cardiovascular  disease  is  a  long-term  dis- 
ease. It  requires  long-term  control.  But 
consumers  can't  help  themselves  without 
Information.  And  Congress  is  the  only 
place  they  can  get  it. 
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WORLD  TRADE  CENTER 


HON.  JOE  MOAKLEY 

or  MASSACHUSETTS 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  13,  1985 
Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  bring  a  matter  of  importance  to  the 
continued  viability  of  the  New  England 
economy  to  the  attention  of  my  fellow  col- 
leagues. The  Treasury  and  Post  Office  Ap- 
propriations conference  report  we  had 
before  us  last  Thursday  also  makes  appro- 
priations for  the  General  Services  Adminis- 
tration. As  such,  I  would  like  to  bring  a  se- 
rious matter  dealing  with  General  Services 
Administration  to  the  attention  of  my  col- 
leagues. Over  the  past  several  years,  many 
businesses  In  the  New  England  region  that 
have  either  been  Involved  In  international 
trade  issues  or  aspired  to  be  involved  in 
international  trade  issues  have  worked 
with  SUte  and  city  officials  to  create  the 
World  Trade  Center  in  Boston.  The  center 
is  now  approaching  completion  and  will  be 
available  for  occupancy  in  January  of  1986. 
As  you  might  well  imagine,  there  are 
quite  a  number  of  young  companies  in- 
volved in  international  trade  that  wish  to 
have  an  active  presence  in  that  World 
Trade  Center.  In  no  small  part,  because 
they  wish  to  share  the  common  resources 
that  a  World  Trade  Center  can  offer  and 
because  they  wish  to  develop  common 
trade  issues  and  strategies. 

During  the  past  6  months  the  World 
Trade  Center  has  been  in  discussions  with 
the  U.S.  Department  of  Commerce,  ite  re- 
gional office  in  Boston,  and  in  particular, 
the  International  Trade  Administration 
Office  IITAl.  The  focus  of  those  discussions 
has  been  to  let  the  Department  of  Com- 
merce know  of  the  value  of  locating  its  re- 
gional International  Trade  Administration 
office  In  the  World  Trade  Center.  It  could 
be  a  great  plus  for  both  the  Department  of 
Commerce  and  the  World  Trade  Center  In 
iU  dealings  with  U.S.  companies  and  corpo- 
ration. I  believe  very  strongly,  that  this  is  a 
marriage  that  Is  absolutely  meant  to  be. 

As  recently  as  August  13,  1985,  the  re- 
gional office  of  the  Department  of  Com- 
merce sent  a  memorandum  to  the  regional 
administrator  of  the  General  Services  Ad- 
ministration. In  that  memorandum  the  De- 
partment of  Commerce  indicated: 

Although  this  office  has  functioned  In  a 
variety  of  locations  over  the  years,  the  es- 
lablUhment  of  a  World  Trade  Center  In 
Boston  and  the  consequent  concentration  of 
International  trade  activities  In  this  a  single 
facility  creates  a  unique  opportunity  for 
this  agency  to  fulfill  lU  mission  of  encourag- 
ing and  assisting  the  export  of  American 
goods  and  services.  It  Is  essential  that  our 
Boston  District  Office  be  collocated  to  per- 
form the  role  for  which  this  agency  was  es- 
Ubllshed  with  the  utmost  effectiveness. 

Mr.  Speaker,  several  of  us  in  the  Massa- 
chusetts delegation  are  concerned  that  here 
we  are  several  months  later,  and  even 
though  the  World  Trade  Center  has  re- 
ceived considerable  encouragement  from 
the  regional  office  of  the  General  Services 
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Administration  about  the  idealness  and  ap- 
propriateness of  locating  the  ITA  office  in 
the  World  Trade  Center,  we  have  not  had  a 
decision  from  the  General  Services  Admin- 
istration here  in  Washington  that  the  ITA 
office  will  be  located  in  the  World  Trade 
Center. 

Mr.  Speaker,  my  concern  is  that  it  is 
quite  important  that  we  have  a  positive  de- 
cision from  the  General  Services  Adminis- 
tration in  the  next  2  weeks  so  that  ITA 
office  will  be  locating  in  the  World  Trade 
Center.  The  World  Trade  Center  is  offering 
the  space  at  a  considerable  loss  at  a  below 
market  price,  and  even  though  the  space 
required  is  very  modest — 1,000  square 
feet— the  functioning  of  the  World  "Trade 
Center  depends  upon  the  location  of  agen- 
cies such  as  ITA  and  the  U.S.  Customs 
Office  in  the  same  center. 

I  would  ask  my  colleagues  to  join  me  in 
endorsing  the  location  of  the  ITA  Center  in 
the  World  Trade  Center  in  Boston  and  ask 
that  together,  we  send  a  strong  message  to 
the  administration  and  the  Secretary  of 
Commerce  that  they,  together,  in  a  spirit  of 
great  cooperation  move  forward  to  take  ad- 
vantage of  this  very  favorable  situation 
that  can  advance  the  ability  of  American 
companies  to  successfully  compete  in  inter- 
national trade.  Only  in  this  way  can  we 
begin  to  fundamentally  and  systematically 
attack  the  very  problems  that  we  have  with 
trade  deficits  today. 


WILUE  MAE  THOMPSON:  OAK- 
LAND LOSES  A  GREAT  CITIZEN 


HON.  FORTNEY  H.  (PETE)  STARK 

or  cALiroRif  lA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  STARK.  Mr.  Speaker,  the  Oakland. 
CA.  community  was  lessened  recently  by 
the  passing  of  one  of  its  finest  citizens, 
Willie  Mae  Thompson. 

Willie  Mae  was  one  of  the  most  civic- 
minded  persons  I  have  ever  met  Her  com- 
munity involvement  was  not  abstract  or 
theoretical.  Hers  was  the  life  of  commit- 
ment to  people  in  a  hands  on  way.  In  addi- 
tion to  her  own  4  children,  Mrs.  Thompson 
was  a  foster  parent  to  22  children,  rightly 
earning  the  title  of  Foster  Mother  of  the 
Year  In  1978. 

Some  of  her  many  community  efforts  are 
well  described  in  a  letter  from  the  Director 
of  the  Alameda  County  Health  Care  Serv- 
ices Agency. 

Willie  Mae  was  a  humane,  dedicated  and 
dynamic  advocate  of  quality  health  services 
for  all,  and  a  spokesperson  for  those  In  the 
community  less  able  to  articulate  their 
needs.  Her  concerns  In  health  care  ranged 
from  youth  to  seniors,  from  rat  control  to 
methodone  maintenance  programs.  She  was 
truly  a  "Twentieth  Century  Woman"  In  the 
breadth  of  her  interest,  knowledge  and  ad- 
vocacy for  accessible  health  care.  She  was 
one  of  the  Initial  appointees  to  the  High- 
land General  Hospital  Community  Advisory 
Committee,  and  the  first  chairperson  of  the 
Alameda-Contra  Costa  Health  Systems 
Agency.  In  addition  to  her  Independent  ad- 
vocacy for  patient  care,  she  will  be  remem- 
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bered  for  her  warmth,  her  humor  and  her 
love  for  and  dedication  to  our  community. 

In  recognition  of  Willie  Mae's  contribu- 
tions to  health  services  at  Highland  General 
Hospital  and  throughout  our  community, 
staff  win  shortly  be  dedicating  a  memorial 
plaque  In  the  lobby  of  the  hospital  In  re- 
membrance of  her  caring  spirit. 

In  addition,  Willie  Mae,  who  came  to 
Oakland  in  1941  from  Louisiana,  worked 
long  and  hard  in  pursuing  her  education. 
In  addition  to  all  her  community  work,  she 
attended  classes  at  San  Jose  State  Universi- 
ty and  received  an  honorary  doctorate  of 
humanities  degree  from  Mills  College,  Oak- 
land, In  1981  for  her  life-time  advocacy  for 
Oakland's  poor  elderly  and  homeless. 

All  of  us  in  Oakland  express  our  sympa- 
thy to  her  children,  grandchildren  and 
those  she  helped  raise.  She  is  a  model  and 
beacon  to  us  all. 


■THE  TEN  PILLARS  OF  SOUND 
MONEY  AND  CREDIT  "  A  SOLID 
FOUNDATION 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  am 
among  those  who  believe  that  we  will  be 
unable  to  solve  trade  deficits,  balance  the 
Federal  budget,  hold  down  inflation,  lower 
interest  and  unemployment  rates,  and  pro- 
vide a  durable  climate  for  economic  growth 
unless  and  until  we  first  attain  some  meas- 
ure of  monetary  stability.  Sound  money 
backed  by  gold. 

Professor  Antal  Fekete,  Professor  of 
Mathematics  at  Memorial  University  of 
Newfoundland  in  Canada,  is  one  of  the 
foremost  proponents  of  a  return  to  the  gold 
standard.  He  has  a  revelatory  facility  for 
explaining  complex  economics  in  terms  un- 
derstandable to  the  lay  reader.  His  most 
recent  work  is  entitled  "The  Ten  Pillars  of 
Sound  Money  and  Credit,"  which  I  offer  to 
my  colleagues  for  their  interest,  informa- 
tion, and  edification. 

The  Ten  Pillars  or  Sound  Monxt  and 

Credit 

(By  Antal  E.  Fekete) 

During  a  period  of  fifty-two  or  so  years 
this  nation  and  the  world  have  witnessed 
various  developments  In  the  field  of  money 
and  credit  which  In  the  light  of  theory  as 
well  as  experience  could  be  expected  to 
prove  Injurious  to  the  well-being  of  the 
people.  To  a  large  extent,  the  Injury  has  al- 
ready l>een  done  In  the  form  of  losses  of 
Jot>s  and  businesses,  currency  depreciation, 
decimation  of  bond  values,  bank  failures,  a 
decline  of  productivity,  and  the  runaway  in- 
creases of  the  debt-tower— although  the 
connection  with  monetary  and  banking 
practices  Is  not  yet  clear  to  most  observers. 
It  Is  only  a  matter  of  time  before  this  con- 
nection will  be  clear  to  everyone.  However, 
by  that  time  the  Injury  Inflicted  on  the 
economy  and  on  society  may  be  too  great 
and  the  scars  from  it  may  prove  to  be  per- 
manent. 

Therefore  It  is  desirable  that  the  funda- 
mental errors  In  principle  and  practice  In 
our  monetary  and  banking  structure  should 
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t>e  described  as  accurately  as  possible,  and 
that  specific  recommendations  for  Improve- 
ment should  be  offered  In  the  Interest  of 
the  general  welfare.  The  hour  Is  late,  but 
the  worst  consequences  of  an  Impending  dis- 
aster may  perhaps  be  avoided.  If  public 
awareness  will  force  policy  changes  in  the 
field  of  money  and  credit. 

Of  most  fundamental  Importance  are  the 
departure  by  the  federal  government  from 
the  integrity  of  a  redeemable  currency;  the 
use  by  the  federal  government  of  the  Feder- 
al Reserve  System  to  finance  its  activities 
by  devices  favorable  to  itself,  especially  the 
conversion  of  government  debt  Into  curren- 
cy; the  consequent  depreciation  of  the  pur- 
chasing power  of  the  United  States  dollar, 
breaking  the  record  depreciation  during  the 
Civil  War  period:  and  the  persistent  agita- 
tion In  favor  of  flat  money  as  a  permanent 
condition,  which  has  monopolized  university 
Instruction  and  academic  discussion  for  the 
past  twenty-five  years.  All  these  procedures 
have  been  employed  many  times  and  In 
many  countries  in  the  past,  always  with  un- 
fortunate and  even  tragic  cons<?i.uences. 

Let  us  reiterate  the  ten  most  Important 
principles  of  sound  money  and  credit  which, 
in  the  light  of  the  theory  and  experience, 
are  the  Indispensable  pillars  on  which  dura- 
ble prosperity  as  well  as  peaceful  and  volun- 
tary cooperation  between  labor  and  capital 
must  rest. 

1.  The  principle  of  the  gold  standard. 

2.  The  principle  of  free  coinage. 

3.  The  principle  of  redeemablllty. 

4.  The  principle  of  monetary  policy. 

5.  The  principle  of  fiscal  policy. 

6.  The  principle  of  no  privileges  without 
responsibilities. 

7.  The  principle  of  liquidity. 

8.  The  principle  of  matching  maturities. 

9.  The  principle  of  marginal  productivity 
of  debt. 

10.  The  principle  of  marginal  productivity 
of  labor  and  capital. 

The  first  five  principles  concern  money 
and  the  government.  In  paraphrasing  these 
principles  we  must  remember  that,  by  the 
Constitution,  ours  Is  a  limited  government 
that  cannot  arbitrarily  appropriate  all  the 
power  over  the  lives  and  activities  of  the  In- 
dividual citizens. 

1 .  PRINCIPLE  OF  THE  GOLD  STANDARD 

The  purpose  of  a  monetary  standard  is  to 
fix  the  weight  and  quality  of  the  monetary 
unit.  A  standard  monetary  unit  is  something 
which  itself  has  value:  it  cannot  be  an  ab- 
straction, a  legal  fiction,  or  debt,  such  as  the 
United  States  dollar  Is  today.  A  depreciating 
monetary  unit  Is  not  an  acceptable  standard 
of  value.  Over  a  period  of  several  thousands 
of  years,  gold  has  evolved  as  the  only  com- 
modity with  constant  marginal  utility. 
Therefore  gold  is  the  only  eligible  monetary 
commodity  to  serve  as  the  monetary  stand- 
ard. 

3.  PRINCIPLE  OP  PREB  COINAGE 

If  a  citizen  believes  that  there  is  too  little 
money  in  circulation,  he  must  have  the 
right  to  do  something  about  It.  He  should  be 
able  to  take  his  newly  mined  gold,  or  old 
gold  Jewelry,  to  the  Mint  and  convert  it  into 
gold  coins  of  the  realm. 

3.  PRINCIPLE  or  REDEEMABILITT 

If  a  citizen  believes  that  there  Is  too  much 
money  In  circulation,  he  must  have  the 
right  to  do  something  about  it.  He  should  be 
allowed  to  melt  the  gold  coins  of  the  realm 
in  his  possession,  or  to  export  them.  He 
should  be  able  to  redeem  the  commodity 
value  of  the  monetary  standard. 
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By  the  same  token.  If  a  depositor  believes 
that  his  bank  Is  not  managed  in  the  best  in- 
terest of  the  depositors,  he  should  be  able  to 
withdraw  his  money  in  the  form  of  gold. 
Only  if  the  banks  can  be  forced  to  pay  out 
bank  reserves  to  dissatisfied  depositors,  can 
the  management  of  the  bank  be  expected  to 
follow  sound  banking  principles.  This  is 
what  the  bank  reserves  are  for:  to  keep  the 
banks  responsive  to  the  needs  of  the  people. 

«.  PKIMCIPU  or  MOHTrARY  POLICY 

The  government  has  a  carefully  clrciim- 
scribed  responsibility  in  the  monetary  field. 
It  cannot  act  in  an  arbitrary  fashion,  nor 
can  it  use  devices  favorable  to  itself,  such  as 
issuing  bUls  of  credit  which  It  has  neither 
the  willingness  nor  the  resources  to  redeem 
at  maturity.  The  sole  aim  of  monetary 
policy  Is  to  keep  the  value  of  all  kinds  of 
moneys  In  the  system  equal  to  the  value  of 
the  monetary  standard.  It  is  not  the  task  of 
monetary  policy  to  tamper  with  the  rate  of 
Interest,  or  to  keep  the  economy  In  check 
with  the  threat  of  higher  or  lower  Interest 
rates. 

5.  PRINCIPLI  OP  nSCAL  POUCT 

The  sole  aim  of  fiscal  policy  must  be  to 
keep  the  credit  of  the  federal  government  at 
the  highest  possible  level  and  above  all  sus- 
picion. If  the  credit  of  the  government  U 
high,  then  the  value  of  government  bonds 
will  be  high,  which  translates  into  the  lower 
possible  rates  of  Interest  compatible  with 
market  conditions.  The  strictest  separation 
between  the  monetary  arm  and  the  fiscal 
arm  of  the  government  must  be  observed,  in 
order  to  prevent  the  monetization  of  gov- 
ernment debt.  It  is  not  the  task  of  fiscal 
policy  to  stimulate  the  economy,  or  to  redis- 
tribute wealth.  If  the  principle  of  fiscal 
policy  is  compromised,  then  a  deterioration 
of  the  credit  of  the  government  will  InevlU- 
bly  follow  in  the  form  of  higher  Interest 
rates  and  contraction  of  the  maturity  struc- 
ture of  the  public  debt. 


CRITICIZING  UNITED  STATES 
STEEL  CORP. 


HON.  DENNIS  L  ECKART 


OP  OHIO 
IN  THI  HOOSE  OF  REPRISENTATIVES 

Wednesday,  November  13,  1985 
Mr.  ECKART  of  Ohio.  Mr.  Speaker,  re- 
cently the  United  SUtes  Steel  Corp.  an- 
nounced it  was  going  to  invest  >3.6  billion 
to  acquire  the  Texas  Oil  &  Gas  Corp. 
United  SUtes  Steel's  chairman,  David  Rod- 
erick, said  this  acquisition  "in  no  way  les- 
sens United  States  Steel's  commitment  to 
the  steel  busincM."  Nonsense. 

At  a  time  the  Federal  Government  is 
working  to  limit  imports  and  clamp  a  lid 
on  unfair  foreign  competition,  one  of  the 
Nation's  largest  domestic  steel  producers 
decides  to  drill  for  oil  and  gas  on  Wall 
Street,  similar  to  Its  purchase  of  the  Mara- 
thon Oil  Co.  3  years  ago. 

This  investment  by  United  States  Steel  is 
done  for  the  sake  of  diversification,  which 
is  not  necessarily  a  sin.  In  this  instance, 
however,  it  does  not  make  for  the  most  ef- 
ficient and  productive  use  of  capital.  It  is 
not  the  kind  of  investment  that  creates  new 
job  opportunities  in  our  society.  If  this 
transaction  goes  through  United  States 
Steel's  total  revenues  from  steel  production 
will  have  declined  by  at  least  40  percent 
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since  the  beginning  of  the  decade.  United 
States  Steel  might  as  well  change  ita  name 
to  U.S.  Oil  and  Gas  Corp-,  or  something 
else. 

Mr.  Speaker,  I  would  prefer  to  hear 
United  States  Steel  announce  more  invest- 
ments in  further  modernization  of  its  steel 
operations  and  efforts  to  improve  the  in- 
dustry's competitive  position  in  a  highly 
competitive  global  economy.  Last  year 
United  States  Steel  abandoned  a  long-time 
proposal  to  build  a  modem  steel  mill  in 
Conneaut,  OH,  a  community  in  my  con- 
gressional district  United  States  Steel 
dashed  the  hopes  of  a  community  that  is 
suffering  from  high  unemployment 

Mr.  Speaker,  to  add  insult  to  injury 
United  States  Steel  has  gone  to  court 
against  the  city  of  Conneaut  the  Conneaut 
schools  and  the  county  government  to  col- 
lect $1,100,000  in  personal  property  taxes 
the  company  claims  to  have  paid  for  stor- 
age of  nonexistent  raw  materials  several 
years  ago.  Apparently,  United  States  Steel 
after  paying  the  taxes,  discovered  that  the 
raw  materials  had  been  shipped  in  inter- 
state commerce  and  were  no  longer  being 
kept  in  Conneaut  United  States  Steel  made 
the  error.  Now  it  wants  to  be  reimbursed. 
The  company  even  wanU  to  apparently  col- 
lect 6  percent  interest  on  iu  own  mistake. 
The  company's  bill  to  the  Conneaut 
schools  amounts  to  more  than  $800,000. 
enough  to  probably  pay  the  salaries  of 
teachers  for  a  school  year.  If  the  school 
system  loses  a  fight  before  the  Ohio  Su- 
preme Court  the  schools  will  be  required  to 
pay  United  States  Steel  about  $175,000  a 
year  over  a  5-year  period.  The  city  of  Con- 
neaut will  have  to  pay  the  company  $55,000 
a  year  over  the  same  period. 

To  rub  more  salt  in  already  festering 
civic  wounds  United  States  Steel  has  en- 
gaged in  some  nifty  bookkeeping.  The  com- 
pany has  shifted  ownership  of  lU  Pitts- 
burgh &  Lake  Erie  Dock  Co.  to  a  railroad 
it  owns.  The  result  a  local  tax  saving  of  at 
least  $300,000  a  year,  more  lost  revenues 
for  the  schools.  A  nice  clean  tax  break  ac- 
complished through  a  simple  paper  trans- 
action that  taxes  the  dock  company  differ- 
ently simply  because  United  States  Steel's 
railroad  now  owns  the  dock  company,  not 
the  parent  firm. 

Mr.  Speaker,  United  States  Steel  has 
proven  that  its  real  commitment  to  steel 
production  and  waging  a  competitive  war 
to  retrieve  a  more  glorious  industrial  past 
is  highly  questionable.  The  company's  co- 
mitment  is  not  what  Mr.  Roderick  says  it 
is.  And  in  a  community  in  my  congression- 
al district  United  States  Steel  has  relin- 
quished iU  title  of  good  corporate  citizen. 
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INTRODUCTION  OF  THE  INDIAN 
GAMING  REGULATORY  ACT 


HON.  BILL  RICHARDSON 


or  NFW  MEXICO 
IN  THI  HOUSE  or  REPRESENTATIVES 

Wednesday.  November  13,  1985 
Mr.  RICHARDSON.  Mr.  Speaker,  much 
attention  has  been  focused  in  recent  weeks 


on  developing  an  effective  legislative  strate- 
gy to  deal  with  the  issue  of  gambling  oper- 
ations being  conducted  on  Indian  reserva- 
tions and  on  Indian  lands.  I  have  long  been 
concerned  about  the  failure  of  the  adminis- 
tration to  address  the  Indian  gaming  issue 
through  consistent  national  procedures  and 
policies.  An  air  of  confusion  hangs  over 
what  gaming  activities  are  and  are  not  con- 
sidered legal  on  Indian  reservations.  While 
Indian  gaming  operations  have  been  gener- 
ally beneficial  to  the  tribes— revenues  have 
been  raised,  unemployment  lowered — 
Indian  gaming  has  suffered  the  same  fate 
of  other  gaming  operations;  the  infiltration 
of  organized  crime.  To  further  complicate 
this  problem  the  legal,  administrative  and 
judicial  jurisdictions  in  Indian  gambling 
operations  are  unclear,  redundant  or  lack- 
ing. In  order  to  address  these  these  two 
problems — organized  crime  and  jurisdic- 
tional confusion — and  ultimately  to  ensure 
that  the  public  is  protected,  I  have  devel- 
oped and  am  introducing  the  Indian 
Gaming  Regulatory  Act  of  1986  today  and 
ask  my  colleagues  for  their  input  and  sup- 
port 

Mr.  Speaker,  my  legislation  embodies 
much  of  the  intent  and  philosophy  of  the 
approach  found  in  H.R.  1920.  My  bill  would 
outlaw  and  provide  Federal  criminal  penal- 
ties for  gambling  operations  within  Indian 
country  unless  the  gambling  operation  is 
conducted  in  conformity  with  State  law  or 
with  tribal  law  as  certified  by  the  Secretary 
of  the  Interior.  While  bringing  these  oper- 
ations into  conformity  with  State  or  tribal 
law  and  providing  for  penalties  without 
this  conformity,  the  most  important  feature 
of  this  legislation  is  the  creation  of  a  Na- 
tional Indian  Gaming  Commission. 

This  National  Commission  would  create 
some  much  needed  order  and  oversight  in 
establishing  and  enforcing  standards, 
guidelines,  regulations,  and  the  review  of 
management  contracU.  The  Commission 
would  have  the  authority  to  inspect  and  ex- 
amine all  premises  where  Indian  gaming  is 
conducted,  inspect  management  contract 
documents,  provide  for  background  Investi- 
gations, have  the  ability  to  subpoena  wit- 
nesses, and  levy  and  collect  appropriate 
fines  for  violations  of  the  act  In  short,  the 
Commission  would  be  the  final  authority 
on  Indian  gaming. 

The  13-member  National  Commission 
would  consist  of  7  voting  members  and  6 
ex-officio  nonvoting  members.  The  Secre- 
tary of  the  Interior  would  appoint  the 
chairman  of  the  Commission  and  six  voting 
Commissioners  from  a  list  supplied  by  the 
Speaker  of  the  House  and  the  majority 
leader  of  the  SenaU.  The  remaining  ex-offi- 
cio members  would  be  appointed  by  the 
Speaker  or  m^ority  leader  directly.  A 
broad  range  of  judicial,  law  enforcement, 
native  American  and  public  inUresU  would 
be  represented  on  this  Commission.  This 
legislation  is  also  budget  conscious— three 
quarters  of  the  Commission's  annual 
budget  would  be  derived  from  an  assess- 
ment on  the  gross  revenues  of  gaming  op- 
erations regulated  under  the  act 
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Mr.  Speaker,  Indian  tribes  are  turning 
more  frequently  to  innovative  measures  to 
raise  revenues  within  their  reservations. 
According  to  reports,  75  to  60  of  the  Na- 
tion's 300  Indian  tribes  have  some  form  of 
game  in  operation.  As  early  as  1984,  the 
House  Interior  Committee  held  hearings  on 
gambling  within  Indian  country— a  m^jor 
concern  in  this  testimony  was  that  orga- 
nized crime  would  infiltrate  tribal  gaming 
operations.  At  least  one  Indian  tribal 
gaming  operation  has  been  ordered  closed 
following  charges  of  racketeer  involvement. 

There  is  a  need  for  oversight  but  not  for 
general  alarm.  While  there  have  been  prob- 
lems, there  are  also  success  stories.  Bingo 
has  become  one  way  of  replacing  Federal 
sources  of  funding  that  are  being  eliminat- 
ed or  severely  cut  back.  In  my  home  State 
of  New  Mexico,  the  Sandia,  Acoma,  and  Te- 
suque  Pueblos  have  turned  to  bingo  as  a 
source  of  tribal  revenue  to  support  their 
tribal  government  and  tribal  programs.  On 
the  Sandia  Pueblo  just  outside  of  Albu- 
querque, "Sandia  Indian  Bingo"  has  been 
responsible  for  reducing  reservation  unem- 
ployment to  about  3  percent 

Mr.  Speaker,  on  Thursday.  November  14. 
the  chairman  of  the  Interior  and  Insular 
Affairs  Committee,  my  colleague  Mo 
UOALL,  will  focus  attention  on  the  issue  of 
Indian  gaming  operations — he  has  worked 
long  and  hard  on  this  issue.  I  invite  my  col- 
leagues to  review  the  transcript  of  this 
hearing  and  review  the  merits  of  this  lei^is- 
lation  and  join  with  me  in  support  of  the 
Indian  Gaming  Regulatory  Act  Thank  you. 


ON-THE-JOB  TRAINING  AND  AP- 
PRENTICESHIP TRAINING 
SHOULD  BE  INCLUDED  IN  THE 
NEW  GI  BILL 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  07  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  DASCHLE.  Mr.  Speaker,  when  the 
Congress  enacted  the  new  Gl  bill  last  year, 
we  created  an  educational  assistance  pro- 
gram of  which  we  can  all  be  proud.  I  have 
no  doubt  that  our  armed  services,  our  serv- 
ice members  and,  indeed,  our  entire  coun- 
try will  benefit  from  this  new  program. 
However,  as  chairman  of  the  Subcommittee 
on  Education,  Training  and  Employment  of 
the  Veterans'  Affairs  Committee,  I  believe 
there  are  improvements  which  should  be 
made  so  that  the  new  GI  bill  will  be  even 
more  effective. 

I  am  today  introducing  legislation  which 
would  extend  GI  bill  benefits  to  veterans 
who  enter  apprenticeship  or  other  on-the- 
job  training  programs.  Under  current  law. 
benefits  are  provided  only  for  school  train- 
ing. The  omission  of  OJT  and  apprentice- 
ship training  severely  limits  opportunities 
for  those  veterans  who  choose  not  to 
pursue  training  at  educational  institutions 
due  to  family,  financial,  or  other  consider- 
ations. 

On-the-job  and  apprenticeship  training 
are  very  successful  employment  and  train- 
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ing  tools  for  veterans.  In  many  occupa- 
tions, trainees  learn  best  by  training  in  the 
actual  work  situation  and  utilizing  the  em- 
ployers' procedures  and  equipment  The 
following  features  make  on-job  and  ap- 
prenticeship training  attractive  to  both  em- 
ployers and  veteran  trainees: 

First,  veterans  start  work  immediately. 
The  concept  is  to  hire  first  and  train  subse- 
quently. Veterans  are  paid  the  usual  wage 
paid  all  employees  doing  the  same  work, 
and  veterans  begin  paying  taxes  from  the 
beginning  of  their  training. 

Second,  veterans  are  not  trained  for  the 
uncertainty  of  a  future  job  that  may  or 
may  not  exist.  They  have  a  reasonable  as- 
surance of  productive,  full-time  employ- 
ment at  the  conclusion  of  training. 

Third,  training  is  practical  and  compre- 
hensive. The  training  exposes  veteran  train- 
ees to  an  actual  work  environment,  pres- 
sures, interpersonal  relationships  with 
fellow  workers,  and  the  ritual  of  company 
procedures. 

Fourth,  veteran  trainees  are  trained  ac- 
cording to  employer  needs  and  desires  and, 
therefore,  become  more  valuable  as  train- 
ing progresses. 

On-the-job  and  apprenticeship  training 
were  included  under  the  Worid  War  II, 
Korean,  and  Vietnam  era  GI  bills.  These 
programs  have  been  highly  successful  in 
terms  of  quality  of  training  and  the  com- 
pletion rate  of  veterans  enrolled  in  such 
training.  According  to  information  supplied 
by  the  Veteran's  Administration,  75  percent 
of  those  veterans  who  participated  in  OJT 
and  apprenticeship  training  completed  that 
training.  This  compares  favorably  with  the 
64-percent  completion  rate  for  those  pursu- 
ing college  training.  Additionally,  89  per- 
cent of  veterans  who  completed  apprentice- 
ship training  and  86  percent  of  those  com- 
pleting on-the-job  training  stayed  in  jobs 
related  to  their  training. 

An  Important  purpose  of  the  new  GI  bill 
is  to  aid  in  the  recruitment  and  retention 
of  highly  qualified  personnel  for  the  Armed 
Forces.  An  equally  important  purpose, 
however,  is  to  assist  in  the  readjustment  of 
members  of  the  Armed  Forces  to  civilian 
life  after  their  separation  from  military 
service.  If  the  new  GI  bill  Is  to  be  a  truly 
effective  rea4Justment  program,  it  must  be 
broad  enough  and  diversified  enough  to 
satisfy  the  needs,  talents,  and  ambitions  of 
all  veterans — not  just  those  who  choose  to 
pursue  training  In  schools.  On-the-job  and 
apprenticeship  training  are  important  skills 
training  programs,  and  our  newest  veterans 
should  have  the  opportunity  to  participate 
in  these  highly  successful  alternatives  to 
higher  education  and  technical  schools. 

Mr.  Speaker,  joining  me  as  original  co- 
sponsors  of  this  measure  are  Bob  Edgar, 
Bob  McEwen,  Lane  Evans,  Marcy 
Kaptur,  John  Bryant.  Jim  Florio,  and 
Ken  Gray.  I  urge  the  rest  of  my  colleagues 
to  also  support  this  legislation. 
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EBONY  MAGAZINE'S  40TH 
ANNIVERSARY 


HON.  CARDISS  COLLINS 

OP  nxjifois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mrs.  COLONS.  Mr.  Speaker,  I  rise  to 
honor  a  fellow  Chicagoan  on  a  very  special 
anniversary.  Forty  years  ago,  this  month, 
John  H.  Johnson  published  the  first  issue 
of  Ebony  magazine.  And  today  there  is 
great  cause  for  celebration.  Of  the  hun- 
dreds of  magazines  published  each  year, 
few  have  experienced  the  tremendous  suc- 
cess Ebony  has  enjoyed  over  these  40  years. 

And  this  achievement  is  all  the  more  Im- 
pressive in  light  of  the  tremendous  obsta- 
cles which  had  to  be  overcome — resistance 
to  change:  resistance  to  new  ideas;  resist- 
ance to  the  very  thought  of  dealing  with  a 
smart  black  businessman  on  equal  terms. 

John  H.  Johnson  truly  has  been  a  trail 
blazer.  And — against  all  odds — he  has  made 
his  way  using  the  very  best  tools  of  the  free 
enterprise  system:  competitive  drive,  pro- 
ductivity, creativity,  innovation.  He  has 
pointed  the  way  for  others  to  follow.  And 
we  all  have  benefited. 

We  have  benefited  because  the  Ebony 
story  is  more  than  a  story  of  commercial 
success.  It  also  is  the  story  of  one  man's 
vision  of  a  new,  vibrant  black  image.  It  is 
the  story  of  his  determination  to  share  that 
image  with  the  rest  of  the  world.  It  is  the 
story  of  his  triumph  in  reaching  the  goal— 
a  celebration  of  the  best  of  black  America. 

For  these  achievements  I  stand  not  only 
to  congratulate  John  H.  Johnson,  but  also 
to  thank  him.  To  thank  him  for  daring  to 
reach  for  the  American  dream.  To  thank 
him  for  making  the  dream  come  true. 


A  TRIBUTE  TO  THE  AMERICAN 
VETERAN 


HON.  ROY  DYSON 

OPMASTLANS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
honor  the  brave  men  and  women,  both 
living  and  dead,  who  have  served  in  uni- 
form as  protector  of  our  great  Republic. 

It  was  on  a  blustery  morning  66  yean 
ago— the  11th  hour  of  the  Uth  day  of  the 
11th  month — that  the  bloodstained  battle- 
fields of  France  and  Germany  fell  quiet 
And  as  the  victors  and  the  vanquished  ven- 
tured to  Versailles  to  sign  the  historic  doc- 
ument marking  the  end  of  "the  war  to  end 
all  wars,"  the  world  rejoiced  at  the  prospect 
of  a  prolonged  period  of  peace  and  prosper- 
ity. 

Much  has  happened  since  that  hopeful 
day  when  the  armistice  was  signed.  The 
world  has  not  been  made  safe  for  democra* 
cy;  peace  does  not  reign  supreme.  We  live 
in  troubled  times;  the  forces  of  darkness, 
the  yoke  of  tyranny  and  oppression,  still 
engulfs  much  of  humanity.  Young  Ameri- 
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cans  still  pay  th«  ultimate  Mcrifice  in  de- 
fense of  freedom. 

Ye«,  we  live  in  troubled  times.  But  we 
also  live  in  a  land  of  unparalled  opportuni- 
ty; a  land  where  our  rich  and  diverse  cul- 
ture flourishes;  a  land  where  the  flame  of 
democracy  bums  bright. 

Our  Nation  does  not  and  will  not  forget 
those  who  have  given  so  much  to  preserve 
and  protect  our  way  of  life.  The  sacrifices 
of  American  veterans  have  been  great. 
More  than  1  million  have  died  in  the  serv- 
ice of  their  country;  many  more  have 
become  disabled  in  our  defense. 

So  I  believe,  Mr.  Speaker,  it  is  altogether 
fitting  that  we  pay  tribute  today  to  the 
American  veteran.  We  do  this  not  only  out 
of  respect  and  rememberance  for  those  who 
have  gone  before  us.  but  also  for  the  bene- 
fit of  future  generations  who  should  know 
the  pride  of  being  an  American. 

I  think  future  generations  should  know 
of  the  valor  and  bravery  of  the  untold 
numbers  of  Americans  who  gave  their  lives 
on  distant  soil,  far  from  friends  and  family. 
They  should  know  of  the  young  marines 
who  2  years  ago  were  felled  as  they  nobly 
sought  to  bring  peace  to  a  land  mired  in 
war.  They  should  know  of  the  courage  of 
patriots  like  Navy  diver  Robert  Stethem  of 
Waldorf.  MD.  who  died  last  summer  at  the 
hands  of  those  who  turn  to  terror  in  the 
face  of  American  resolve. 

Yes,  much  has  happened  since  the  guns 
of  August  fell  silent  that  November  day  in 
1918.  Free  people  the  world  over  look  to 
American  might  as  a  bulwark  against  toUl- 
itarianism.  .And  for  the  multitudes  who 
wish  to  be  free.  America  is  a  source  of 
great  hope  and  inspiration.  We  bear  the 
burden  of  defense,  we  keep  freedom's 
lonely  vigil.  We  strive  to  use  might  for 
right,  to  guard  our  soil,  to  light  the  way  for 
others. 

So.  Mr.  Speaker,  let  us  declare  here  and 
now,  that  the  tremendous  sacrifices  made 
by  previous  generations  of  American  sol- 
diers will  never  be  forgotten;  that  the 
American  veteran  will  always  be  hallowed 
and  honored,  not  only  by  words,  but  by 
deeds  as  well.  Their  legacy,  our  history  and 
heritage,  our  commitment  to  justice,  de- 
no  less. 


CONGRESSMAN  MILLER  OP 
CALIFORNIA  SALUTES  CONTRA 
COSTA  PIC 
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Mr.  MILLER  of  California.  Mr.  Speaker, 
I  am  very  proud  to  call  the  attention  of  the 
House  to  the  commendation  recently 
awarded  to  the  Private  Industry  Council 
[PIC]  of  Contra  Co«U  County. 

Contra  CosU's  PIC  received  one  of  14 
Distinguished  Performance  Awards  from 
the  National  Alliance  of  Business  for  the 
Special  Education  Local  Planning  Agen- 
cies' "On-the-job  Training  Project  [OJP]" 
for  handicapped  youth.  This  unique  project 
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brings  members  of  the  local  business  com- 
munity into  our  high  schools  to  work  close- 
ly with  special  education  teachers  in  order 
to  help  studenU  develop  skills  and  contacU 
to  enable  them  to  move  into  private  sector, 
unsubsidized  employment. 

Working  together  in  this  project  are  em- 
ployers, as  well  as  educators,  business  lead- 
ers, union  representatives,  agencies  which 
serve  the  disabled  and  employment  special- 
ists. In  particular,  I  want  to  commend  the 
three  special  education  local  planning  dis- 
tricU  (SELPA's)  and  the  county's  school 
districts  with  secondary  schools,  all  of 
which  participated  in  this  ouUUnding  pro- 
gram. 

The  young  people  who  participate  are  16- 
21  year  old  high  school  students  in  special 
education  programs.  About  one-third  of  the 
participanu  have  severe  learning  disabil- 
ities, while  others  have  orthopedic,  visual, 
hearing  or  other  impairments. 

As  one  in  this  House  who  has  had  a  very 
close  involvement  in  special  education  and 
rehabilitation  laws.  I  appreciate  how  signif- 
icant an  effort  it  is  to  promote  economic 
self-sufficiency  for  the  disabled.  Between  50 
percent  and  80  percent  of  disabled  adulU 
are  unemployed — many  because  they  have 
been  denied  adequate  education,  training 
and  employment  opportunities.  Many  of 
those  who  hold  jobs  work  at  substandard 
wages  and  often  under  unpleasant  condi- 
tions. 

The  success  of  the  OJP  Program  speaks 
for  iUelf.  Of  82  studenU  in  Contra  Costa 
who  participated.  59  were  hired  at  the  end 
of  the  OJP  period,  working  in  the  food 
service,  clerical  and  retail  businesses.  The 
program  cost  per  job  placement  was  less 
than  13.000.  1  am  delighted  that  the  OJP 
project  is  once  again  being  funded  this 
year. 

I  want  to  salute  Art  Miner,  the  Executive 
Director  of  Contra  CosU's  PIC,  and  Wil- 
liam Sharkey,  who  chairs  the  county  effort 
I  also  want  to  congratulate  the  80  employ- 
ers and  other  supporters  who  made  this 
program  work  by  underwriting  its  creation 
and  by  hiring  its  participants. 

And  I  also  want  to  congratulate  the 
young  men  and  women  who  are  the  main 
beneficiaries  of  this  outstanding  program. 
Their  persistence  and  desire  to  live  life 
fully  and  independently  is  an  inspiration  to 
all  of  us  who  have  recognized  the  great,  un- 
tapped potential  in  so  many  of  our  fellow 
Americans. 

The  success  of  the  OJP  Program  is  fur- 
ther evidence  of  the  cost-effectiveness  of 
investing  in  young  Americans  and  helping 
them  develop  the  skills  and  training  they 
need  to  be  productive  citizens. 


ST.  JOHN'S  WENDISH  LUTHERAN 
CHURCH:  75  YEARS  SERVICE 
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Mr.  RIITER.  Mr.  Speaker,  today  I  would 
like  to  bring  to  the  attention  of  my  House 
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colleagues  the  75th  anniversary  of  the  St 
John's  Wendish  Evangelical  Lutheran 
Church. 

On  February  10,  1910.  the  active  group 
existing  today  in  Bethlehem.  PA,  first 
formed  as  the  Slovenian-Slovak  Lutheran 
Congregation.  While  the  Slovak  representa- 
tion withdrew  only  months  later,  the 
Wends  forged  ahead  and.  for  $2,500.  pur- 
chased the  property  on  East  Fourth  Street 
where  the  current  church  now  sUnds. 

The  present  pastor,  the  Reverend  Frank 
Flisser,  came  to  the  congregation  nearly  35 
years  ago.  In  his  early  years,  under  Dr. 
Flisser's  leadership,  the  church  added  a 
new  Christian  education  building  adjacent 
to  the  church  at  a  cost  of  $200,000. 

Dr.  Flisser  often  refers  to  his  flock  of 
Wends  as  probably  the  smallest  race  among 
all  existing  races.  It  also  is  among  the  most 
unusual.  The  Wends  were  the  first  Slavs  to 
appear  in  western  Europe,  drawing  men- 
tion from  such  Roman  writers  as  Pliny  and 
Tacitus,  as  well  as  from  the  Alexandrian 
historian  Ptolemy  (who  called  them  the 
greatest  race  on  the  Wendic  Gulf). 

The  Roman  historian  Jordanis.  who  lived 
in  the  middle  of  the  sixth  century,  designat- 
ed the  Wends  as  eastern  Slavs.  But  these, 
again,  were  a  nomadic  race,  whose  mem- 
bers included  among  their  numbers  the 
original  inhabitants  of  the  province  of 
Venice.  In  the  lower  Tyrol,  some  of  the 
names  of  mountains — Venetberg  or  Vene- 
diger — echo  the  days  when  Wends  peopled 
the  area. 

The  homeland  of  the  Wends  today  is  a 
small  mountain  district  now  part  of  Hunga- 
ry. Because  the  land  has  always  been  poor. 
Wends  have  traveled  the  world  to  provide 
for  the  essentials  of  life.  Part  of  the  herit- 
age they  carried  with  them  has  been  a  deep 
sense  of  religion — 40  percent  are  Lutheran. 

The  first  Wendish  immigration  to  Amer- 
ica began  at  the  outset  of  this  century,  with 
the  greatest  influx  in  the  years  from  1907 
to  1914.  Although  there  are  smaller  Wen- 
dish scttlemenU  in  Chicago  and  PitUburgh. 
and  in  various  communities  in  Connecticut 
and  New  Jersey,  the  greatest  Wendish  set- 
tlement is  in  the  city  of  Bethlehem,  where 
between  5.000  to  6.000  persons  of  Wendish 
origin  live. 

The  Wendish  Lutheran  congregation,  a 
member  of  the  United  Lutheran  Church  of 
America,  has  more  than  1.200  members.  It 
is  a  group  of  people  proud  of  the  privilege 
to  be  Americans  yet  at  the  same  time 
equally  proud  of  its  association  with  a 
great  race — small  in  number  but  rich  in  its 
ancient  history. 

I.  personally,  have  ei\)oyed  the  fellowship 
of  St  John's  Lutheran  Wendish  Church. 
They  are  a  solid,  warm  family,  firmly 
guided  by  the  experienced  leadership  of  the 
Reverend  Dr.  Frank  Flisser. 
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Mr.  APPLEGATE.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  publicly 
recognize  and  commend  the  members  of 
The  Chemical  People,  a  nonprofit  organiza- 
tion affiliated  with  the  National  Federation 
of  ParenU  For  A  Drug  Free  Youth.  The 
Chemical  People  is  a  public  service  group 
which  has  as  its  objective  to  educate  and  to 
create  community  awareness  about  drug 
abuse,  in  hopes  of  offsetting  the  negative 
effects  of  this  problem  in  the  youth  of  soci- 
ety. I  would  like  to  praise  the  dedicated 
people  who  so  sensitively  and  effectively 
participate  in  this  program  for  the  better- 
ment of  their  community. 

The  benefits  to  be  realized  from  this  pro- 
gram are  manifold.  The  counseling  and 
guidance  offered  by  The  Chemical  People 
fosters  a  sense  of  community  commitment 
and  responsibility  among  those  dedicated 
people  who  participate.  By  means  of  a  net- 
work to  keep  the  problems  of  drug  abuse 
visible  to  the  public  eye.  these  people  give 
support  to  each  other,  while  attempting  to 
reach  out  and  steer  the  youth  of  society  to 
play  a  more  positive  role  in  their  communi- 
ty. 

I  would  like  to  congratulate  those  indi- 
viduals who  make  The  Chemical  People 
program  possible  on  their  insightful  dedi- 
cation to  the  task  of  informing  the  commu- 
nity on  the  problems  of  drug  abuse  in 
today's  youth.  In  particular.  I  would  like  to 
salute  Ms.  Carol  Ely  from  Toronto.  OH  in 
my  district  who  is  a  charter  member,  as 
well  as  the  secretary/treasurer  for  The 
Chemical  People.  She  has  written  the  fol- 
lowing song,  which  will  be  used  as  the 
theme  song  by  the  National  Federation  of 
Parents  For  A  Drug  Free  Youth  in  the  Na- 
tional Wear-A-Red-Ribbon-Campaign: 

"Wear  A  Rn>,  Red  Ribbon" 
Oh.  wear  a  red,  red  ribbon 
To  show  the  kids  that  you  care-you  care. 
If  we  work  together. 

We'll  defeat  this  burden  we  bear-we  bear. 
Wake  up.  walce  up  and  see  the  light: 
Get  up,  get  up  and  Join  the  fight: 
We  luiow,  we  luiow  they  have  the  right 
To  live,  love,  laugh  tmd  be  happy. 
Pride    and    self-esteem    make    a    winning 

team— l>eat  the  foe. 
Drugs  and  alcohol  only  harm  us  all— they 

must  go. 
L«t  them  be  just  kids  again. 
Doing  what  they  did  again. 
Please  won't  you  dare 
To  wear  a  red,  red  ribbon 
And  show  the  kids  that  you  care. 

Mr.  Speaker,  I  am  pleased  to  have  this 
opportunity  to  express  my  support  and  full 
endorsement  of  this  worthwhile  community 
action  program.  It  takes  committed  com- 
munity members,  such  as  those  who  par- 
ticipate in  The  Chemical  People,  to  educate 
others  about  the  problems  in  society  so 
that  we  can  help  our  youth  to  grow  up  as  a 
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Mr.  PANETTA.  Mr.  Speaker,  I  rise  today 
to  congratulate  Nadine  Maybelle  Jones 
Annand  of  Pacific  Grove,  CA,  who  has 
been  selected  as  the  27th  Woman  of  the 
Year  by  the  Quota  Club  of  Monterey-Pacif- 
ic Grove.  Mrs.  Annand  is  to  be  commended 
for  her  many  achievements  and  community 
contributions.  I  am  honored  to  join  the 
members  of  the  club  in  recognizing  and 
thanking  this  outstanding  citizen. 

Mrs.  Annand  has  held  leadership  posi- 
tions in  numerous  civic  organizations,  in- 
cluding the  Pacific  Grove  Civic  Club,  the 
Monterey  Civic  Club,  the  Lighthouse  Keep- 
ers, the  Altrusa  Club,  the  Pacific  Grove 
Business  &  Professional  Women  Club,  the 
Monterey  County  Historical  Society,  the 
Adobe  Chapter  of  National  Questers.  the 
Community  Center  Auxiliary  Thrift  Shop, 
the  Pacific  Grove  Boosters,  and  the  Pacific 
Grove  Art  Center.  Mrs.  Annand  has  also 
contributed  significantly  to  the  Pacific 
Grove  PTA  and  the  Chautauqua  Hall  Pres- 
ervation Society.  The  extraordinarily  di- 
verse and  extensive  nature  of  this  list  is  in- 
dicative of  Mrs.  Annand's  well-rounded  in- 
terests and  qualifications.  Where  there  is  a 
need,  she  is  willing  and  able  to  chip  in  and 
donate  generously  her  time  and  consider- 
able skills  to  the  particular  cause  at  hand. 

Mrs.  Annand  is  an  experienced  journalist 
as  well.  She  has  held  positions  with  the 
Seaside  Tribune,  the  Monterey  Peninsula 
Herald,  and  the  Pacific  Grove  Tribune,  in 
addition  to  contributing  her  publicity 
know-how  to  various  clubs  and  political 
campaigns. 

She  has  shown  compassion  and  concern 
for  the  area's  elderly  citizens  through  her 
work  with  the  Alliance  on  Aging.  And  the 
religious  community  of  the  First  United 
Methodist  Church  of  Pacific  Grove  is  also 
grateful  for  her  involvement  in  church  af- 
fairs. 

As  if  this  flurry  of  activity  is  not  enough. 
Mrs.  Annand  and  her  husband.  Alvin,  have 
raised  3  children,  who  have  presented  them 
with  12  grandchildren  and  5  great-grand- 
children. 

I  am  pleased  to  pay  tribute  to  this  ex- 
traordinary woman.  I  commend  the  Quota 
Club  for  its  fine  choice  of  Woman  of  the 
Year.  And  I  thank  Nadine  Maybelle  Jones 
Annend  for  her  dedicated  community  serv- 
ice. 
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Mr.  COELHO.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  share  with  my 
colleagues  the  statement  issued  by  the 
House  Democratic  leadership  concerning 
the  Geneva  summit  The  Geneva  summit  is 
significant  in  that  it  is  the  first  time  in  6 
years  that  the  two  superpowers  of  the 
world,  the  United  States  and  the  Soviet 
Union,  will  have  the  chance  to  begin  a  dis- 
cussion of  issues  ranging  from  arms  con- 
trol to  human  rights  and  involvement  in  re- 
gional conflicts. 

Up  until  now,  only  harsh  rhetoric  has 
been  exchanged.  However,  hopefully,  the 
Geneva  summit  will  allow  for  our  concerns 
to  be  discussed  and  a  dialog  to  continue. 
We  as  members  of  the  Democratic  leader- 
ship support  President  Reagan  in  his  ef- 
forts to  improve  our  relations  with  the 
Soviet  Union  and  to  provide  a  foundation 
upon  which  future  discussions  may  be 
based. 

House  Democratic  Leadership  Statemknt 
ON  Geneva  Sitmmit 

The  November  summit  meeting  In  Geneva 
between  President  Reagan  and  General  Sec- 
retary Gorbachev  Is  an  historic  optwrtunity 
for  the  United  States  and  the  Sovet  Union 
to  begin  to  reverse  the  nuclear  arms  race,  to 
reduce  tensions  between  the  two  superpow- 
ers, and  to  impress  upon  the  Soviets  our 
concerns  about  human  rights  and  the  non- 
use  of  force  in  international  affairs. 

We  congratulate  and  support  President 
Reagan  for  seeldng  this  important  meeting 
with  the  new  General  Secretary  of  the 
Soviet  Union. 

President  Roosevelt  observed  near  the  end 
of  World  War  II  that  "great  power  Involves 
great  responsibility."  Certainly  now  is  the 
time  for  both  superpowers  to  act  responsi- 
bly to  bring  about  a  freer,  more  stable,  and 
more  peaceful  world. 

We  recognize  that  the  President's  first  re- 
sponsibility is  to  ensure  that  the  United 
States  is  strong  enough  to  deter  any  attack 
by  an  aggressor  against  our  Nation  and  our 
allies. 

We  believe  In  maintaining  a  U.S.  defense 
capability  that  provides  a  strong  nuclear 
and  conventional  deterrent.  We  further  rec- 
ognize the  truth  in  President  John  P.  Ken- 
nedy's sUtement  that  '.  .  .  In  a  spirallng 
arms  race  a  nation's  security  may  well  be 
shrinking  even  as  Its  arms  Increase."  There- 
fore, we  hope  that  the  tallts  In  Geneva  will 
begin  to  reduce  the  pace  of  the  nuclear 
arms  race.  We  believe  this  statement  pro- 
vides a  framework  for  the  discussions  in 
Geneva  and  for  the  subsequent  conduct  of 
U.S. -Soviet  relations. 

This  is  the  first  U.S.-Sovlet  summit  In  six 
years.  We  are  aware  that  the  disagreements 
and  disputes  between  the  United  States  and 
the  Soviet  Union  are  considerable  and 
indeed,  some  of  the  differences  may  simply 
be  Insurmountable.  We  believe,  however, 
that  some  significant  progress  can  be  made 
at  Geneva  in  a  number  of  areas. 
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The  highest  priority  at  Geneva  is  to  take 
those  steps  possible  to  reduce  the  risk  of  nu- 
clear war.  We  also  believe  It  Is  crucial  to 
make  substantive  gains  in  the  areas  of 
human  rights,  regional  conflicts  and  bilater- 
al contacts. 

Mr.  Gorbachev  may  consider  human 
rights  In  the  Soviet  Union  an  internal 
matter.  We  emphatically  disagree  with  him. 
The  time  has  come  for  the  Soviet  Union  to 
comply  with  the  Helsinki  Pinal  Act.  Better 
long-term  U.S. -Soviet  relations  are  depend- 
ent upon  the  Soviets  demonstrating  real 
signs  of  lasting  progress  In  human  rights. 

We  note  with  favor  President  Reagan's 
desire  to  end  the  regional  conflicts  raging  in 
Afghanistan.  Kampuchea.  Africa  and  Cen- 
tral America.  It  is  a  fact  of  recent  history 
that  regional  conflicts  of  these  kinds  have 
caused  more  tension  between  the  United 
States  and  the  Soviet  Union  than  disagree- 
ments over  nuclear  arms  deployments.  The 
Soviet  leadership  should  take  up  President 
Reagan's  recent  offer  to  pursue  negotiated 
settlements  to  end  these  bloody  regional 
conflicts. 

There  is  a  rising  tide  of  democracy  in  the 
world.  Respect  for  Individual  rights  and  par- 
liamentary government  Is  growing  around 
the  globe.  America's  message  of  the  benefits 
of  democracy  Is  being  heard  by  developing 
nations.  It  is  becoming  very  clear  to  them 
that  democracy  and  free  enterprise  offer 
the  best  road  to  economic  growth,  individ- 
ual opportunity  and  national  stability. 

The  strongest  opponent  to  democratic 
values  in  the  world  Is  also  our  most  formida- 
ble adversary  in  the  world,  the  Soviet 
Union.  What  the  United  States  and  the 
Soviet  Union  have  in  common  is  not  the 
habit  of  friendship,  but  rather  the  experi- 
ence of  competition.  Because  this  competi- 
tion Is  fundamentally  Ideological  in  nature 
and  mUltary  in  scope,  it  Is  a  competition  we 
dare  not  fall  behind  In.  and  one  that,  with- 
out a  doubt,  we  do  not  wish  to  resolve  by  a 
test  of  nuclear  strength. 

Consequently,  as  Congressional  Democrat- 
ic Leaders  we  pledge  In  a  bipartisan  fashion 
our  willingness  to  help  Implement  any 
agreement  that  emerges  from  this  summit 
that  reduces  the  threat  of  a  nuclear  con- 
flict, lessens  tensions  between  the  United 
States  and  the  Soviet  Union,  and  promotes 
peace  and  freedom  In  the  world. 

The  late  journalist  Walter  Llppmann  once 
warned  against  assuming  that  power  Is  the 
substitute  for  diplomacy  or  that  absolute 
power  gives  absolute  security ".  President 
Reagan  has  opened  up  a  diplomatic  window 
of  opportunity  in  U.S. -Soviet  relations  by 
agreeing  to  meet  with  Mr.  Gorbachev.  We 
hope  that  after  Geneva  the  window  will  not 
be  closed  again,  but  rather  will  be  opened 
wider  resulting  in  meaningful  cooperation 
between  the  United  SUtes  and  the  Soviet 
Union. 

Accordingly,  we  offer  the  following  objec- 
tives that  will  help  make  Geneva  a  success- 
ful summit  and  foster  enduring  improve- 
ments in  U.S. -Soviet  relations. 

In  the  area  of  arms  control,  we  hope  that 
the  summit  meeting  will  include: 

Reaffirmation  of  the  policy  not  to  under- 
cut existing  strategic  nuclear  agreements  as 
long  as  the  Sovieu  reciprocate.  Questions  of 
Soviet  cheating  should  be  raised  at  the 
summit  and  resolved  through  the  Standing 
Consultative  Commission  (SCO. 

Agreement  to  resume  discussions  on  a  ver- 
ifiable comprehensive  nuclear  test  ban. 

Reaffirmation  of  the  ABM  Treaty,  with 
agreement  to  the  following:  <1)  SDI-related 
research    Is    allowable    under    the    ABM 
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Treaty,  (2)  the  longstanding  established 
policy  that  testing,  development,  and  de- 
ployment of  futuristic  antl-balllstic  missile 
defense  systems  is  prohibited  by  the  ABM 
Treaty  and  a  pledge  to  clarify  other  activi- 
ties affected  by  the  Treaty,  and  (3)  agree- 
ment to  terminate  any  military  programs 
that  violate  the  ABM  Treaty,  including  the 
Soviet  radar  at  Krasnoyarsk. 

Agreement  to  resume  negotiations  toward 
a  mutual  and  verifiable  ban  on  the  produc- 
tion and  use  of  chemical  weapons,  and  to 
take  steps  to  end  their  proliferation. 

Agreement  to  continue  negotiations  di- 
rected toward  a  moratorium  on  the  testing 
and  development  of  antlsatelllte  (ASAT) 
weapons. 

With  respect  to  human  rights,  we  specifi- 
cally urge  the  Prealdent  to  seek  from  the 
Soviet  Union: 

Agreement  to  take  concrete  steps  toward 
fulfilling  its  conunitments  under  the  Helsin- 
ki Pinal  Act.  with  partlcxilar  reference  to 
"respect  for  human  rights  and  fundamental 
freedoms,  including  the  freedom  of  thought, 
conscience,  religion  and  belief." 

Agreement  to  fulfill  Its  International  obli- 
gations and  allow  the  thousands  of  Soviet 
Jews,  Pentacostals  and  others  seeking  to 
emigrate  from  the  Soviet  Union  to  do  so  ex- 
peditiously. 

As  a  first  gesture  for  human  rights  Im- 
provements, release  and  permission  to  emi- 
grate for  Andrei  Sakharov,  Anatoly  Shchar- 
ansky.  Vladimir  Slepak,  Ida  Nudel.  and  the 
several  hundred  prisoners  of  conscience 
being  denied  their  basic  freedoms. 

An  end  to  the  repression  of  free  trade 
unions  and  Intellectuals  in  Poland. 

In  managing  the  superpower  competition, 
the  United  States  and  Soviet  Union  should 
discuss  concrete  procedures— not  declarato- 
ry principals  with  no  teeth  In  them— that 
will  lessen  international  tensions  and  reduce 
the  risk  of  conflict,  particularly  due  to  mis- 
calculation or  accident.  These  Include: 

The  establishment  of  limits  on  the  use  of 
force  to  expand  influence  We  remain  par- 
ticularly concerned  about  the  continuing 
Soviet  occupation  of  Afghanistan,  the  end 
of  which  the  President  must  call  for. 

Continuation  of  U.S.  and  Soviet  discus- 
sions aimed  at  promoting  local  negotiated 
settlements. 

Agreements  to  avoid  destabilizing  militari- 
zation of  regional  conflicts  through  a  con- 
trol of  arms  transfers. 

Agreement  to  enhance  crisis  control  by 
nuclear  risk  reduction  centers  and  Improved 
"hot  lines." 

A  broadened  agenda  to  develop  further  bi- 
lateral confidence  building  measures,  to 
avoid  superpower  confrontation. 

Agreement  to  cooperate  in  the  struggle 
against  International  terrorism. 

Concrete  conunltmenu  regarding  airline 
security  to  prevent  a  repetition  of  Incidents 
such  as  the  KAL  007  tragedy. 

Finally.  In  the  field  of  economic,  cultural, 
and  diplomatic  contacts,  we  recommend: 

Comprehensive  educational  and  cultural 
exchange  agreements  consistent  with  princi- 
ples of  reciprocity,  equal  benefit,  and  aca- 
demic and  personal  freedom  for  partici- 
pants. 

Resumption  of  direct  airline  service  be- 
tween the  United  States  and  the  Soviet 
Union  under  conditions  which  enable  U.S. 
airline  companies  to  operate  efficiently  and 
competitively. 

Exchange  of  consulates  in  Kiev  and  New 
York  under  conditions  of  strict  reciprocity 
and  freedom  of  operations. 

Increased  scientific  and  technological  ex- 
change, particularly  in  areas  with  humanl- 
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tarlan  application,  such  as  agricultural  and 
water  production,  economic  development, 
and  medical  care. 

In  all  of  these  objectives  our  abiding  con- 
cern Is  the  national  security  Interests  of  the 
United  SUtes  and  of  world  peace.  Accord- 
ingly, we  pledge  to  help  Implement  these 
goals  in  the  best  bipartisan  tradition  of  this 
country.  We  trust  that  the  leaders  of  both 
countries  will  exercise  foresight  and  confi- 
dence and  explore  all  measures  that  will 
enable  us  to  take  a  significant  step  toward  a 
safer  and  more  just  world. 


A  TRIBUTE  TO  RICK  BARNETT 


HON.  UWRENCE  J.  SMITH 

or  PIORIDA 
III  THX  HOUSE  or  REPRXSENTATIVKS 

Wednesday.  November  13.  198S 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  I  rise  to  recofnizc  a  cloae.  pergonal 
friend  and  constituent,  Mr.  Rick  Barnett, 
for  his  devoted  involvement  with  the 
Jewish  Federation  of  South  Broward  in 
Hollywood,  FL.  Rick  recently  was  named 
recipient  of  the  "Hy  and  Belle  Schlafer 
Young  Leadership  Award,"  which  is  pre- 
sented each  year  to  a  young  man  or  woman 
who  has  shown  extraordinary  commitment 
to  the  federation's  advancement  of  human 
service  ideals  and  to  the  humanitarian 
principle*  of  the  Jewish  people. 

The  Jewish  Federation  of  South  Broward 
provides  vital  services  for  South  Florida's 
Jewish  community.  The  organization  acts 
as  link  between  the  many  Jewish  families 
in  the  area  and  allows  them  to  become  in- 
volved in  activities  which  furthers  Jewish 
tradition  and  provides  a  foundation  for  the 
community's  continued  growth  and  expan- 
sion. 

Rick  Barnett  cerUinly  has  exhibited  un- 
selfish devotion  to  this  cause.  He  ha* 
served  a*  chairman  of  both  the  Federa- 
tion'* Community  Relation*  Committee  and 
iU  Soviet  Jewry  Committee.  He  aI»o  has 
chaired  the  Young  Profeflsional'*  Divi*lon 
for  1982-83.  Rick  i*  presently  the  national 
chairman  of  the  Community  Relation* 
Committee  and  i*  on  the  board  of  director* 
of  the  Jewish  Federmtion  of  South 
Broward. 

These  many  activities  are  only  the  out- 
ward manifestations  of  Rick's  commitment 
Rick  i*  exceedingly  dedicated  to  what  i*  a 
most  serious  re*pon*ibility  and  ha*  taken  it 
to  heart.  The  responsibility  concern*  the 
future  of  the  Jewish  people  and  what  they 
may  offer  to  the  future  of  our  Nation. 

Rick  Barnett  has  distinguished  himself, 
not  only  as  a  dynamic,  young.  Jewish  pro- 
fessional, but  also  as  an  exceptionally  con- 
cerned American,  highly  committed  to  his 
ideals.  It  is  personally  gratifying  for  me  to 
B««  a  young  man  jrith  such  a  promising 
future  give  so  much  of  himself  simply  be- 
cause he  feels  it  is  the  right  thing  to  do  and 
because  the  community  needs  help. 

As  part  of  the  Young  Leadership  Award, 
Rick,  and  his  lovely  wife,  Jacalyn.  will  be 
in  Washington  this  week  to  attend  the 
Council  of  Jewish  Federations'  General  As- 
sembly. As  part  of  the  assembly.  Rick  will 
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take  part  in  the  Soviet  Jewry  Action 
Teams,  which  will  seek  to  advance  the 
cause  of  Soviet  Jews  by  talking  to  you,  my 
colleagues,  here  on  Capitol  Hill.  This  is  an 
issue  which  is  highly  salient  not  only  to 
Jews,  but  to  all  Americans  concerned  over 
the  deprivation  of  basic  human  rights  and 
freedoms. 

I  am  extremely  proud  of  my  dear  friend 
Rick  Barnett  and  commend  his  caring  and 
thoughtful  efforts  on  behalf  of  the  Jewish 
people  and  all  people. 


EXTENSIONS  OF  REMARKS 

ALCOHOL  AND  DRUG  ABUSE 
AMONG  NATIVE  AMERICANS 


CONGRESSIONAL  SALUTE  TO 
GEORGE  KONDO  AND  HARRY 
HONDA 


HON.  ROBERT  T.  MATSUI 

or  CALirOIIHIA 
IN  THK  HOUSE  OF  RJEPRESENTATIVES 

Wedneaday,  November  13,  1985 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  to  call 
to  the  attention  of  the  Congress  two  men 
who  have  served  the  Japanese  American 
community  with  unselfish  devotion  and 
great  distinction.  This  Saturday  night,  No- 
vember 16,  1985  the  Northern  California 
Western  Nevada  Pacific  Diatrict  Council  of 
the  Japanese  American  Citizen*  League 
will  gather  to  honor  George  Kondo  and 
Harry  Honda  I  am  pleased  to  cite  just  a 
few  of  the  many  accomplishments  of  these 
two  gentlemen. 

George  Kondo  is  currently  serving  in  the 
capacity  of  regional  director  for  the 
NCWNPDC,  the  largest  JACL  membership 
region  in  the  Nation.  George's  leadership  in 
the  Japanese  American  community  and  the 
community  at  large  has  included  service  as 
a  member  of  the  Optimist  Club,  Rotary 
Club  International,  University  of  California 
Nikkei  Alumni  Association,  and  Deputy 
Secretariat  of  the  Pan  American  Nikkei  As- 
sociation. 

Harry  Honda  has  served  as  editor,  and  is 
currently  managing  director  of  the  Pacific 
Citizen  newspaper.  The  Paciflc  Citizen  is 
the  Japanese  American  community  kiosk 
where  ideas  and  opinions  are  discussed  and 
analyzed.  The  PaciHc  Citizen  was  recently 
honored  by  the  Los  Angeles  Commission 
on  Human  Relations  with  its  John  Anson 
Ford  Award  for  "timely  and  balanced  cov- 
erage of  human  relations  and  issues  of  im- 
portance to  the  diverse  people  of  Los  Ange- 
les County."  In  accepting  the  award  on 
behalf  of  the  newspaper,  Harry  remarked 
to  the  distinguished  crowd  assembled  that 
the  Pacinc  Citizen  and  JACL  are  dedicated 
to  promoting  human  and  civil  rights  for  all 
peoples.  To  that  I  would  add  the  name  of 
Harry  Honda,  who  in  more  than  20  year* 
of  devoted  service  to  the  community,  has 
been  a  leader  and  a  role  model  in  the  pro- 
motion of  human  and  civil  rights. 

Mr.  Speaker,  the  honor  and  recognition 
being  bestowed  upon  George  and  Harry 
this  weekend  is  richly  deserved.  I  applaud 
them  on  a  job  well  done  and  look  forward 
to  their  continued  leadership  in  the  com- 
munity. 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedne3day,  November  13,  1985 

Mr.  DASCHLE.  Mr.  Speaker,  I  rise  today 
to  call  to  the  attention  of  my  colleague*  a 
bill  which  is  making  its  way  through  the 
committee  process.  "The  Indian  Juvenile  Al- 
cohol and  Drug  Abuse  Prevention  Act,  H.R. 
1156,  was  introduced  by  Representative 
Doug  Bebeutes  and  myself  in  a  much- 
needed  attempt  to  combat  the  servere,  ad- 
verse impact  of  alcoholism  and  drug  abuse 
among  Indian  youth. 

Alcohol  and  drug  abuse  among  native 
Americans,  especially  among  Indian  youth, 
remains  a  devastating  and  debilitating 
problem  on  reservations  in  my  home  State 
of  South  Dakota  and  across  the  country. 

Without  question,  alcoholism  and  drug 
abuse  is  the  No.  1  social  and  health  prob- 
lem among  native  Americans.  The  1980 
census  shows  that  the  alcoholism  rate  for 
Indians  is  451  percent  higher  than  for  the 
rest  of  the  U.S.  population.  Alcohol-related 
death  and  disease  are  the  biggest  killers  on 
the  reservation,  nearly  eight  times  greater 
than  that  of  the  non-Indian  community. 
The  impact  of  substance  abuse  in  the 
Indian  community  is  revealed  in  statistics 
directly  related  to  trouble  with  the  law,  a 
high  rate  of  suicide,  and  disruption  of 
family  life. 

These  troubles  have  unfortunately  but 
unquestionably  been  passed  along  to  the 
younger  generation  of  native  Americans. 
Studies  show  that  Indian  children  are 
drinking  alcohol  frequently  by  age  13,  and 
the  use  of  marijuana  and  inhalants  like 
Lysol,  paint  thinner,  and  antifreeze  is  be- 
ginning at  earlier  ages  and  occurring  more 
often.  One  study  conducted  among  fourth, 
nfth,  and  sixth  graders  on  the  Pine  Ridge 
Indian  Reservation  shows  that  as  many  as 
35  percent  of  elementary  school  children 
have  experimented  with  or  continue  to  use 
alcohol.  We  can  no  longer  deny  that  a 
crisis  exists;  furthermore,  we  can  no  longer 
afford  to  sit  back  and  hope  that  this  prob- 
lem will  resolve  itself.  It  has  not  done  so  in 
the  past  and  there  is  no  reason  to  believe  it 
will  resolve  itself  In  the  future. 

That  is  why  Congressman  BereutER  and 
I  continue  to  plead  the  case  for  the  Indian 
Juvenile  Alcohol  and  Drug  Abuse  Preven- 
tion Act.  We  saw  a  real  need  for  this  legis- 
lation 2  years  ago.  In  1983  we  began  to  de- 
velop legislation  which  would  focus  not 
just  on  the  causes  of  the  Indian  youth  sub- 
stance abuse  problem,  but  would  provide 
educational  programs  about  Its  dangers 
and  would  identify  problem  cases  and  es- 
tablish counseling  and  treatment  programs 
as  well. 

The  Indian  juvenile  alcohol  bill  is  an  im- 
proved version  of  legi*lation  Congressman 
BEREUTER  and  I  introduced  in  the  98th 
Congress.  Throughout  the  development  of 
this  measure,  we  consulted  over  700  Indian 
leaders  and  health  professionals,  both 
groups  and  individuals,  in  order  to  receive 
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their  suggestions  and  valuable  insight.  The 
legislation  that  is  being  presented  in  the 
99th  Congress  reflects  information  and 
ideas  gathered  from  and  presented  by  a 
wide  range  of  authoritative  sources,  from 
agencies  here  in  Washington  to  local  tribal 
members  who  have  personally  witnessed 
the  tragedies  caused  by  alcohol  and  drug 
abuse  on  the  reservation. 

There  has  been  bipartisan  support  in  the 
House  for  this  legislation  since  it  was  origi- 
nally introduced,  and  that  strong  support  is 
still  evident  on  both  sides  of  the  aisle 
today.  A  companion  bill  is  being  considered 
in  the  Senate  and  also  eiUoys  bipartisan 
support  An  issue  like  this,  a  desperately 
needed  attempt  to  improve  lives,  to  save 
lives,  supersedes  any  other  political  con- 
cerns. Numerous  hearings  have  been  held 
across  the  country  in  the  past  2  years  on 
the  Indian  juvenile  alcohol  bill,  and  It  is 
unanimously  acknowledged  that  we  must 
act  on  it  now,  before  yet  another  genera- 
tion of  native  Americans  is  ravaged  by  this 
problem. 

Congressional  action  on  the  Indian  juve- 
nile alcohol  bill  is  essential  because  of  the 
current  administration's  lack  of  attention 
and  effort  towitrd  the  Indian  juvenile  sub- 
stance abuse  problem.  While  officials  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  admit  that  alcohol  and  drug 
abuse  is  the  most  serious  social  and  health 
problem  facing  Indian  people,  IHS  has  di- 
rected only  1  percent  of  its  budget  toward 
the  combined  area  of  drug  and  alcohol 
abuse.  Such  a  lack  of  resources,  a  lack  of 
response,  a  lack  of  initiative  applied  to  the 
drug  and  alcohol  problem  clearly  proves  it 
is  not  a  priority. 

BIA  officials  claim  that  sufficient  fund- 
ing and  adequate  programs  are  already  in 
place  to  deal  with  alcohol  and  drug  abuse.  I 
believe  such  claims  are  unfounded  and  that 
they  reflect  an  attitude  of  insensitivity  and 
apathy  toward  the  needs  that  really  exist 
on  a  local  level.  BIA  and  contract  schools 
or  most  reservations  are  lacking  in  compre- 
hensive, or  even  minimal,  programs  to  ad- 
dress the  abuse  problem. 

The  schools  are  our  greatest  hope  for  at- 
tacking the  problem  of  alcohol  and  drug 
abuse.  A  preventive  approach  is  the  under- 
lying premise  of  the  Indian  juvenile  alcohol 
bill,  which  provides  training  for  teachers  as 
well  as  educational  and  instructional  pro- 
grams and  other  structured  activities  for 
students.  If  we  can  reach  Indian  students 
at  an  early  age  and  make  them  aware  of 
the  danger*  of  substance  abuse,  we  have  an 
important  opportunity  to  prevent  their  in- 
volvement with  the  problems  mentioned 
earlier. 

I  hear  repeated  complaints  of  an  absence 
of  coordination  l>etween  the  Bureau  of 
Indian  Affairs  and  the  Indian  Health  Serv- 
ice, and  I  understand  that  there  are  seldom 
any  attempts  on  their  part  to  involve  local 
tribal  governments  in  policy  and  program 
decisions.  Other  reports  I  receive  from 
Indian  leaders  in  South  Dakota  indicate 
that  there  is  a  serious  lack  of  quality  eval- 
uations, monitoring,  and  direction  in  the 
few   programs   which   presently   do   exist 
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Title  I  of  th«  Indian  juvenile  alcohol  bill 
would  require  the  BIA  and  IHS  to  coordi- 
nate their  effort*  and  resources  and  to 
review  periodically  their  joint  progress. 

One  of  these  few  successful  proframs  is 
Project  Phoenix,  a  residential  treatment 
center  for  native  American  youth,  located 
on  the  Pine  Ridfe  Indian  Reservation.  It  is 
operated  on  a  contract  basis  with  the 
Indian  Health  Service. 

While  Project  Phoenix  has  made  a  signif- 
icant contribution  in  the  past  5  years  in 
helping  hundreds  of  young  Indians  salvage 
their  lives  from  the  danger  of  serious  alco- 
hol and  drug  abuse  problems,  there  are 
thousands  more  who  still  need  help.  Each 
month  the  project  must  turn  away  dozens 
of  potential  clienU  because  of  a  lack  of 
space  and  unsafe  facilities.  IHS  training 
programs  are  infrequent  and  can  create  fi- 
nancial, transportation,  and  scheduling  dif- 
Ticulties  for  counselors.  Project  Phoenix 
has  a  number  of  problems  and  needs  that 
must  be  addressed.  Title  V  of  the  Indian  ju- 
venile alcohol  bill  would  see  these  problems 
by  directing  the  BIA  and  IHS  to  study 
thoroughly  the  extent  of  the  drug  and  alco- 
hol problem  then  would  provide  treatment 
services  such  as  detoxirication.  counseling, 
and  followup  care. 

The  Indian  Juvenile  Alcohol  and  Drug 
Abuse  Prevention  Act  would  not  only  sup- 
plement and  strengthen  Project  Phoenix, 
but  it  would  improve  the  relatively  few  ex- 
isting services  and  develop  new  preventa- 
tive and  educational  programs  in  the 
schools.  These  changes  and  additions  are 
desperately  needed  by  the  Indian  popula- 
tion. It  is  my  hope  that  this  important  leg- 
islation will  be  passed  out  of  the  Interior 
Committee  for  successful  consideration  by 
the  full  House. 


EXTENSIONS  OF  REMARKS 

Over  the  years  Jim  has  been  very  active 
within  the  agricultural  community.  He  has 
served  as  director  of  the  California  Grain 
and  Feed  Association,  and  as  the  director 
and  chairman  of  the  board  of  the  Western 
Agricultural  Chemicals  Association.  Jim  is 
also  a  member  of  the  Fresno  Agricultural 
RoundUble.  the  RoUry  Club,  and  the 
Masons. 

Jim  has  been  a  strong  and  dedicated  sup- 
porter of  agriculture  throughout  his  career. 
On  behalf  of  the  California  agricultural 
community.  I  would  like  to  thank  him  for 
all  that  he  has  done  for  the  betterment  of 
our  State's  most  important  industry.  I  wish 
Jim  continued  health  and  happiness  in  his 
retirement. 


JAMES  S.  LAY  TO  RETIRE 

HON.  TONY  COELHO 

or  CALIFORNIA 
IK  THI  HOUSE  OF  REPRESENTATIVXS 

Wednesday,  November  13,  1985 

Mr.  COELHO.  Mr.  Speaker,  at  the  end  of 
this  year,  Mr.  James  S.  Lay  will  retire  from 
the  Elanco  ProducU  Co.  of  Fresno  after  30 
years  of  dedicated  service  to  Elanco.  and  to 
the  California  agricultural  industry. 

Jim  was  bom  in  Owensboro,  KY.  He  was 
awarded  his  bachelor  of  science  degree  in 
1950  and  his  masters  degree  in  agriculture 
in  1951  from  Michigan  State  University.  In 
1953  he  completed  his  work  for  a  doctor  of 
pharmacy  degree,  and  for  the  next  few 
years  worked  as  a  pharmacist  in  Michigan. 

In  1955  Jim  began  his  career  with  Eli 
Lilly  and  Company  as  a  medical  represent- 
ative. In  1956.  he  joined  Lilly's  Elanco 
Products  Division  in  Colorado  as  an  agri- 
cultural representative.  After  having  re- 
ceived several  promotions  within  the  com- 
pany, in  1965  he  became  Elanco's  western 
regional  sales  manager.  In  1970  he  was  pro- 
moted to  distribution  manager,  and  in  1972 
he  was  appointed  to  the  position  he  now 
holds,  that  of  industry  affairs  advisor  for 
Elanco. 


TRIBUTE  TO  IAN  McMILLAN  ON 
HIS  80TH  BIRTHDAY 


HON.  LEON  E.  PANEHA 

or  CAuroRitiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 
Mr.  PANETTA.  Mr.  Speaker,  at  this  time 
I  would  like  to  bring  to  the  attention  of  my 
colleagues  and  the  Nation  the  tremendous 
accomplishments  of  Ian  McMillan.  Few 
among  those  blessed  with  birth  in  beautiful 
San  Luis  Obispo  County  in  California  have 
shown  greater  care  and  love  of  the  land  of 
their  birth  than  has  Ian  McMillan.  At  his 
80th  year,  he  can  look  back  on  a  lifetime  of 
striving,  working,  and  fighting  for  that  care 
and  that  love  of  the  land. 

Ian  McMillan  was  bom  to  Alex  and 
Frances  McMillan  on  November  15.  1905,  in 
McMillan  Canyon  on  the  homestead  Uken 
up  by  his  father  in  1884.  His  father  was 
later— 1920-22— to  serve  in  the  California 
SUte  Assembly.  Ian  was  one  of  five  boys 
and  two  girls:  three  brothers  and  one  sister 
yet  survive. 

Ian  married  May  Reed  in  November  1934. 
Mays  father  operated  the  Shandon  Grocery 
and  coached  the  Shandon  baseball  nine,  on 
which  Ian  played.  Ian  and  May  have  three 
children.  Donald  C.  and  Ian  Irving  McMil- 
lan and  Barbara  King,  seven  grandchildren 
and  one  greatgrandson. 

Ian  McMillan's  schooling  in  Shandon 
was  interrupted  from  time  to  time  by  the 
press  of  getting  crops  in,  or  of  harvesting 
them.  Although  Ian  did  not  finish  high 
school,  he  is  an  avid  reader  and  keen  ob- 
server. He  leamed  volumes  from  the  lore  of 
nature  that  is  abundant  in  the  scmlarid, 
shadow-sculptured  hills  of  Shandon  and 
the  Temblor. 

And  as  the  community  and  country  grew, 
Ian  became  more  disquieted  by  what  he 
saw  man  doing  to  this  environment:  errod- 
ing  soil,  destroying  wantonly  native  species 
of  planU  and  animals,  and  polluting 
streams.  The  more  he  saw,  the  more  he  de- 
termined to  turn  back  the  tide  In  favor  of 
nature. 

He  worked  with  his  brother,  Eben,  on  a 
commission  from  the  National  Audubon 
Society  to  study  the  decline  of  condor*. 
Later,  in  1968,  he  authored  ""Man  and  the 
California  Condor."  a  consumaU  work  on 
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the   decimation    of   that   endangered,    but 
noble,  bird. 

No  ecological  cause  was  too  small,  too 
disUnt,  too  difTicult  for  lan's  active  involv- 
ment  Early  in  the  1960's  he  sounded  a 
warning  on  Diablo,  than  for  its  desecration 
of  our  shoreline.  He  campaigned  vigorously 
against  1080  squirrel  poison  and  its  devas- 
Ution  of  the  kit  fox  and  other  predators. 
He  fought  to  control  the  juggemaut  of  free- 
ways despoiling  our  farmland,  and  won  one 
battle  by  thwarting  the  burying  of  Cuesta 
Canyon. 

Ian  McMillan  worked  to  save  Morro 
Rock  and  to  secure  the  SanU  Lucia  Wil- 
demess.  He  continues  to  Tight  to  stem  the 
premature  breakup  of  farmland  and  the 
loss  of  the  family  farm.  For  these  and 
other  causes,  he  travels  endlessly  and 
speaks  and  writes  eloquently. 

He  served  on  the  California  State  Park 
and  Recreation  Commission  and  on  the 
Montana  de  Oro  Advisory  Committee, 
which  guided  the  park  to  preserve  natural 
features  rather  than  become  a  paved  camp- 
ground. He  is  a  fellow  of  the  California 
Academy  of  Sciences,  a  member  of  the 
Cooper  Ornithological  Society,  the  Shan- 
don Township  Sportsmen's  Association,  and 
carries  out  special  assignmenU  as  a  field 
observer  and  reporter  for  the  National  De- 
fenders of  Wildlife. 

Ian  McMillan's  philosophical  closeness  to 
Henry  David  Thoreau  invokes  this  passage 
from  "Waldon ": 

I  went  to  the  woods  because  I  wished  to 
live  deliberately,  to  front  only  the  essential 
facts  of  life,  and  see  if  I  could  not  leam 
what  It  had  to  teach,  and  not.  when  I  came 
to  die.  discover  that  I  had  not  lived. 

For  these  past  8  years,  Ian  McMillan  has 
leamed,  and  indeed,  he  has  lived. 


IN  HONOR  OF  ALBERT  HARRIS 
ROTH 


HON.  MEL  LEVINE 

or  cAuroRiiiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 
Mr.  LEVINE  of  Callfomia.  Mr.  Speaker, 
I  rise  today  in  honor  of  Albert  Harris  Roth, 
a  constituent  of  my  27th  Congressional 
District,  who  will  celebrate  his  70th  birth- 
day on  November  21,  1985. 

A  resident  of  Redondo  Beach,  CA,  Mr. 
Roth  serves  as  a  quality  assurance  special- 
ist for  the  Defense  Contract  Administration 
Services  Agency.  This  year  marks  his  34th 
year  of  service  with  the  Federal  Govern- 
ment Mr.  Roth  is  a  founding  member  of 
the  Defense  Contract  Administration  Serv- 
ices region  in  Los  Angeles. 

Possessed  of  natural  mathematical  and 
mechanical  skills.  Mr.  Roth  has  received 
numerous  commendations  for  his  work  on 
a  variety  of  vital  national  projects.  He  has 
contributed  to  the  development  of  the  Nike 
Missile  Program,  the  Apollo  8-Satura  V 
Program,  the  Apollo-Soyoz  test  project,  and 
the  Rockeye  II  Program. 
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Mr.  Roth  married  Kathleen  Guerin  on 
April  23.  1937,  and  together  they  have  six 
children  and  one  grandchild. 

It  is  a  pleasure  to  share  the  accomplish- 
ments of  Mr.  Roth  with  my  colleagues  in 
the  U.S.  House  of  Representatives.  I  ask 
that  they  join  me  in  extending  Mr.  Roth 
birthday  greetings  and  best  wishes  for  con- 
tinued success  in  all  of  his  future  endeav- 
ors. 


A  GENEROUS  DONATION  BY 
SOUTHLAND  CORP. 


HON.  JOHN  BRYANT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  BRYANT.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues, 
especially  those  from  Virginia,  New  Jersey, 
and  Pennsylvania,  the  donation  of  four 
vintage  7-Eleven  store  locations  to  the 
Nature  Conservancy  by  the  Southland 
Corp.,  which  is  headquartered  in  that  part 
of  Dallas  County,  TX,  which  I  am  privi- 
leged to  represent  in  Congress. 

Southland  President  Jere  W.  Thompson 
has  announced  that  the  conservation  group 
plans  to  sell  the  properties — two  in  Virgin- 
ia and  one  each  in  New  Jersey  and  Penn- 
sylvania— and  use  the  money  for  the  con- 
servancy's national  wetlands  conservation 
project  As  many  of  you  are  aware,  this 
project  is  a  5  year,  $55  million  private/ 
public  effort  to  protect  the  best  of  the  Na- 
tion's endangered  aquatic  systems. 

The  wetlands  project  was  initiated  in 
1983  and  now  has  more  than  30,000  acres 
under  protection. 

1  would  like  to  commend  my  good 
friends  at  the  Southland  Corp.,  for  this 
generous  private  donation  to  an  extremely 
worthwhile  project  that  is  so  very  vital  in 
preserving  our  natural  heritage  and  Ameri- 
can way  of  life.  Such  contributions  are  an 
example  of  corporate  civic  responsibility 
on  the  part  of  the  Southland  Corp..  that 
should  be  emulated  throughout  America. 


FREE  BALYS  GAJANSKAS 


HON.  NICK  JOE  RAHALL  11 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  on 
behalf  of  Mr.  Balys  G^janskas.  a  Lithuani- 
an who  has  spent  33  of  his  59  years  in 
Soviet  prisons.  His  release  is  scheduled  for 
1993.  However,  the  substantial  deteriora- 
tion in  his  health  renders  it  unlikely  that 
he  will  be  able  to  survive  his  sentence.  The 
upcoming  summit  meeting  between  the 
United  States  and  the  Soviet  Union  pro- 
vides a  rare  opportunity  for  our  Govern- 
ment to  intercede  on  behalf  of  Mr.  G^jans- 
kas  by  encouraging  the  Soviet  Union  to 
allow  him  to  emigrate  with  his  wife  and  5- 
year-old  daughter. 

Mr.  Gfuanskas  has  a  long  and  distin- 
guished background  serving  the  cause  of 


EXTENSIONS  OF  REMARKS 

peace.  In  1977  he  served  as  a  monitor  for 
the  Helsinki  Accords,  and  in  1979  was  nom- 
inated for  the  Nobel  Peace  Prize  by  the 
congressional  members  of  the  U.S.  Helsinki 
Commission.  In  1981  Mr.  G^janskas  re- 
ceived the  Rothko  Chapel  Award  for  his 
commitment  to  freedom  and  peace.  It 
would  be  a  grave  iigustice  on  our  part  to 
forget  the  brave  efforts  of  this  individual 
and  to  neglect  this  important  opportunity 
to  speak  in  his  behalf,  as  the  United  States 
and  the  Soviet  Union  prepare  to  meet  in 
Geneva  later  this  month. 

I  urge  my  colleagues  to  consider  the  ac- 
complishments of  Mr.  G^janskas  and  the 
ii\justice  of  his  present  position,  and  to 
support  efforts  to  encourage  the  Soviet 
Union  to  allow  this  individual  to  emigrate 
with  his  wife  and  young  daughter. 


PERSONAL  EXPLANATION 


HON.  ROBERT  G.  TORRICELU 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  TORRICELLI.  Mr.  Speaker,  due  to 
personal  illness,  I  was  absent  yesterday. 
While  I  requested  to  be  paired  yea  for  all 
votes,  there  were  no  nays  to  complete  three 
of  my  four  pairs. 

Had  I  been  present  I  would  have  voted 
yea  for  House  Resolution  314,  the  attempt- 
ed defection  of  the  Soviet  seaman,  yea  for 
overriding  the  President's  veto  on  H.R 
2409,  and  yea  for  House  Joint  Resolution 
441,  further  continuing  appropriations.  In 
addition,  I  was  paired  yea  for  House  Reso- 
lution 313,  adoption  of  the  rule  for  H.R 
1616. 


SCHOOL  ATTENDANCE  IS  A 
COMMUNITY  AFFAIR 
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CONGRESSIONAL  SALUTE  TO 
THE  FOSTER  GRANDPARENT 
SENIOR  COMPANION  PRO- 
GRAM 


HON.  STENY  H.  HOYER 

or  MARYLAIfl) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  HOYER  Mr.  Speaker,  on  Friday,  No- 
vember 15,  1985  the  Prince  Georges  County 
Public  Schools  and  Bowie  State  College 
will  sponsor  the  "First  Annual  Youth  Serv- 
ices Networking  Conference."  The  subject 
of  the  conference  will  be,  "School  Attend- 
ance Is  a  Community  Affair."  The  confer- 
ence is  designed  to  bring  together  educa- 
tors, professionals,  parents,  students,  and 
community  leaders  to  focus  on  the  prob- 
lems surrounding  poor  school  attendance. 

We  are  all  painfully  aware  of  the  myriad 
of  problems  presented  by  high  absenteeism 
in  our  Nation's  schools.  And,  I  am,  person- 
ally, aware  of  the  increasing  problem  of 
poor  attendance  in  Prince  Georges  County. 

I,  wholeheartedly,  support  and  endorse 
this  worthwhile  and  creative  interagency 
effort 


HON.  ROBERT  T.  MATSUI 

or  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  to  call 
to  the  attention  of  the  House  of  Represent- 
atives the  11th  anniversary  of  the  extreme- 
ly meritorious  Sacramento  Foatcr  Grand- 
parent and  Senior  Companion  programs. 
The  chapter's  annual  recognition  luncheon, 
which  will  be  held  on  November  12,  1985, 
coincides  with  the  20th  anniversary  of  the 
National  Foster  Grandparent  Program. 

The  Sacramento  Foster  Grandparent 
Program  is  far  more  than  generous  older 
people  selflessly  donating  their  time.  It  is 
people  who  Mt  deeply  devoted  to  helping 
their  fellow  human  beings.  It  is  individuals 
who  feel  compassion  for  those  who  are  less 
fortunate  than  themselves  and  donate  a 
piece  of  their  hearts  to  warm  those  of 
others.  It  is  truly  a  special  group  of  people. 

The  grandparents  volunteer  their  love, 
knowledge,  and  care  wherever  these  quali- 
ties are  needed.  This  diversity  includes  spe- 
cial education  classes  in  three  Sacramento 
school  districts,  hospital  pediatric  intensive 
care  units,  a  juvenile  detention  center,  and 
receiving  home  and  treatment  facilities  for 
the  developmentally  disabled. 

The  Sacramento  Foster  Grandparents 
Program  is  funded  by  ACTION  Agency  and 
receives  State  and  local  funds,  which  pro- 
vide additional  volunteers  to  work  with  ju- 
venile offenders  and  disabled  children.  Tht 
Sacramento  Housing  and  Redevelopment 
Agency  sponsors  the  program. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Sacramento,  I  want  to  thank  the  Sacra- 
mento program's  director,  Ms.  Mary  Burke- 
Weber,  for  her  boundless  energy  in  enhanc- 
ing the  program.  I  also  want  to  highly  com- 
mend the  foster  grandparent  volunteers, 
whose  experience  and  warmth  have 
brought  happiness  to  those  around  them. 
Finally,  I  offer  my  heartfelt  congratula- 
tions on  the  11th  anniversary  of  this  in- 
valuable organization. 


lOOTH  ANNIVERSARY  OP  THE  LA 
CRESCENTA  PRESBYTERIAN 

CHURCH 


HON.  CARLOS  J.  MOORHEAD 

OP  CALIPORirU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  MOORHEAD.  Mr.  Speaker,  today  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  in  the  House  of  Representatives 
the  100th  anniversary  of  the  La  Crescenta 
Presbyterian  Church. 

From  its  earlier  days,  when  the  church 
served  as  community  school  house,  church 
and  meeting  place,  this  organization  and 
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iU  paaton  have  served  the  needs  of  the 
community — spiritual  and  otherwise. 

The  La  CrescenU  Presbyterian  Church 
bepui  on  December  12.  I!^5  with  an  orga- 
nizational meeting  in  the  home  of  Dr.  Ben- 
jamin Briggs.  A  year  later  a  small  concrete 
chapel  was  built  for  a  congregation  of 
seven  persons.  By  1922  there  was  a  need  for 
a  larger  sanctuary  so  the  La  Crescenta 
church  bought  the  land  and  built  the  edi- 
fice it  occupies  today. 

In  1952  a  large  building  program  was  ini- 
tiated and  sufficient  funds  were  raised  to 
build  a  completely  new  sanctuary,  several 
classrooms,  a  chapel  and  a  community 
room.  In  1967  the  church  built  a  Christian 
education  facility  and  children's  center. 
The  children's  center  today  provides  pre- 
school and  day  care  for  more  than  200 
youngsters. 

The  La  Crescenta  Presbyterian  Church  is 
a  vital  and  active  part  of  its  community.  It 
has  been  blessed  with  outstanding  leader- 
ship throughout  its  history. 

Mr.  Speaker.  I  am  pleased  to  Uke  this 
moment  to  congratulate  the  La  Crescenta 
Presbyterian  Church  and  all  its  members 
on  iU  100th  birthday.  I  am  greatful  for  all 
the  church  has  given  to  the  people  of  the 
community  these  many  years  and  I  wish 
for  it  and  iU  followers  the  very  best  as  they 
begin  together  their  second  century. 
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President  Ron  Tellefsen  described  aa  en- 
gendering "baseball  skills,  mental  and 
physical  development,  and  basic  ideals  of 
sportsmanship,"  was  sponsored  by  Toyota 
Motor  Sales.  ISA. 

In  behalf  of  all  the  citixens  of  the  27th 
Congressional  District  of  New  York  State, 
and  my  New  York  State  colleagues  in  the 
Congress.  I  extend  congratulations  to  Paul 
Salvatore.  his  parents,  and  John  O'Connell. 
president  of  the  West  Genesee  Athletic 
Club's  Babe  Ruth  League. 

Mr.  Speaker.  Paul  Salvatore  is  a  name  to 
remember  as  we  look  forward  to  American 
baseball  in  the  years  ahead. 


A  SALUTE  TO  PAUL  SALVATORE, 
NEW  YORK  STATE'S  NfOST 
OUTSTANDING  BABE  RUTH 
UTTLE  LEAGUE  PLAYER 


HON.  GEORGE  C.  WORTLEY 

or  wrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13.  1985 

Mr.  WORTLEY.  Mr.  Speaker,  to  be  the 
best  in  whatever  we  do  is  fuinilment  of  the 
American  dream.  So  it  is  with  both  pleas- 
ure and  pride  that  I  bring  to  the  attention 
of  the  Congress  a  constituent  of  mine  who 
has  fuiniled  this  dream. 

He  is  Paul  Salvatore,  the  15-year-old  son 
of  Mr.  and  Mrs.  Peter  Salvatore,  residenU 
of  103  Rowena  Drive  in  Camillus,  NY. 

A  sophomore  at  West  Genesee  High 
School,  Paul  is  the  recipient  of  the  1985 
Babe  Ruth  Baseball  Most  OuUtanding 
Little  League  Player  Award  for  the  SUte  of 
New  York.  As  a  player  in  the  West  Genesee 
Athletic  Club's  Babe  Ruth  League,  he  has 
an  amazing  1985  batting  record  of  .627, 
with  47  RBI's,  4  home  runs,  and  25  stolen 
bases.  For  3  consecutive  years,  Paul  has 
won  the  honor  of  playing  on  the  Babe  Ruth 
All  Stars  Team. 

This  past  September,  before  a  sell-out 
crowd  in  Yankee  Stadium,  this  gifted  ath- 
lete was  presented  the  MOP  trophy  in  cere- 
monies preceding  a  game  between  the  Yan- 
kees and  Toronto.  At  the  Friday  13th 
evening  game,  Paul  received  the  justly  de- 
served congratulations  of  Yankee  team 
members  Ricky  Henderson,  Don  Baylor, 
and  Joe  Cowley,  all  three  Babe  Ruth 
alumni. 

The  First  Annual  Most  OuUtanding 
Player  Program,  that  Babe  Ruth  Baseball 


THE  DEATH  OF  DR. 
GUZMAN 


RALPH 


HON.  EDWARD  R.  ROYBAL 

or  CAuroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13.  1985 

Mr.  ROYBAL.  Mr.  Speaker,  I  would  like 
to  extend  a  few  remarks  today  in  honor  of 
my  personal  friend  and  colleague.  Dr. 
Ralph  Guzman,  who  passed  away  this  Octo- 
ber. Dr.  Guzman's  untimely  death  has 
deeply  saddened  his  studenU  at  the  Univer- 
sity of  California  at  Santa  Cruz,  where  he 
taught  political  science  and  public  policy, 
as  well  as  his  former  colleagues  at  the  De- 
partment of  State  where  he  served  as  a  spe- 
cial adviser  on  Central  and  South  Ameri- 
can affairs  under  President  Carter. 

Dr.  Guzman,  a  native  Californian,  served 
as  one  of  the  finest  role  models  in  the 
Mexican-American  community.  Through 
his  diligence  and  ambition,  Ralph  Guzman 
worked  his  way  from  agricultural  field 
hand  to  foreign  policy  adviser  to  the  Presi- 
dent Along  the  way,  he  contributed  his 
knowledge,  time,  and  compassion  to  the 
Peace  Corps,  the  civil  rights  movement,  his 
own  community,  and  his  country  while 
serving  4  years  in  the  Navy.  He  received  his 
education  through  the  California  SUte  uni- 
versity system,  and  became  a  published 
author  and  journalist. 

Dr.  Guzman  carved  a  path  of  success  for 
himself  and  other  Hispanics  when  very  few 
of  those  paths  were  even  to  Hispanics.  He 
was  an  idealist  who  did  not  believe,  and 
would  not  accept,  those  divisions  of  race 
and  economic  class  which  had  for  so  long 
subdued  and  crushed  the  American  dream 
for  many  minority  Americans.  We  will  re- 
member his  achievements  and  attempt  to 
emulate  his  accomplishments.  Above  all,  we 
will  miss  Ralph  Guzman,  stateman,  author, 
teacher,  friend. 


November  IS,  1985 

which  would  temporarily  halt  the  detention 
and  deporUtion  of  Salvadoran  nationals 
now  in  the  United  Sutes  for  approximately 
2  years.  The  bill  also  calls  for  a  General 
Accounting  Office  study  to  investigate  the 
security  conditions  in  El  Salvador  and  the 
general  plight  of  Salvadoran  refugees.  This 
study  would  be  done  while  the  suspension 
of  deportations  was  in  effect 

During  the  hearing,  a  question  was 
raised  as  to  whether  it  would  be  more  logi- 
cal to  conduct  the  GAO  study  first  and 
then,  depending  on  the  outcome  of  that 
study,  make  a  determination  about  whether 
to  temporarily  suspend  deportations.  My 
response  was  that  I  felt  the  logic  was  on 
the  bill's  side— and  that  the  study  and  the 
suspension  of  deportations  should  go  hand 
in  hand. 

It  is  difficult  for  me  to  believe  that 
anyone  could  not  recognize  that  El  Salva- 
dor is  currently  engulfed  in  a  dangerous 
civil  war  in  which  there  are  numerous  ci- 
vilian casualties.  We  do  not  need  a  GAO 
study  to  determine  this  basic  fact— all  one 
needs  to  do  is  read  the  newspapers  and  the 
human  righu  reporU  of  every  mi^or 
human  rights  organization  in  the  world. 

It  seems  clear,  based  on  what  we  already 
know,  a  suspension  of  deportations  is  war- 
ranted. The  purpose  of  the  study  is  to  de- 
termine— not  whether  there  should  be  a 
suspension  of  deportations — but  what 
policy  options  should  be  pursued  upon  the 
completion  of  the  suspension  of  deporta- 
tions. After  the  approximately  2  years  has 
passed,  should  we  extend  the  suspension  or 
should  we  send  the  Salvadorans  back  to  El 
Salvador?  The  GAO  study  is  meant  to  pro- 
vide Congress  with  a  basis  to  make  such  a 
determination. 

The  advantage  of  having  the  GAO  con- 
duct the  study  as  opposed  to  a  commission 
or  the  administration,  is  that  the  GAO  is 
generally  viewed  as  nonpartisan  and  objec- 
tive. This  is  not  to  say  that  every  GAO 
study  is  perfect;  no  agency  or  commission 
can  boast  such  a  record.  However,  both 
DemocraU  and  Republicans  are  more 
likely  to  approach  a  GAO  study  with  less 
suspicion  and  be  more  apt  to  evaluate  such 
a  study  on  iU  merits — rather  than  on  its 
political  implications. 

Congress  is  faced  with  two  choices:  we 
can  either  continue  to  deport  those  Salva- 
dorans in  the  United  SUtes  back  to  the  tur- 
moil in  El  Salvador  or  we  can  offer  them 
temporary  safe  haven.  In  view  of  all  the 
evidence  that  is  currently  available  to  us, 
how  can  Congress  not  err  on  the  side  of 
caution?  Let's  do  the  right  thing  and  tem- 
porarily suspend  deportations. 
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HEARINGS  HELD  ON  H.R.  822 


REMEMBERING  OUR  NATION'S 
VETERANS 


HON.  JOE  MOAKLEY 

OP  MASaACRUSKTTS 
Ilf  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  MOAKLEY.  Mr.  Speaker,  last  week, 
the  Subcommittee  on  Immigration,  Refu- 
gees and  International  Law  held  hearings 
on  H.R.  822— a  bill  that  I  have  Introduced 


HON.  UWRENCE  J.  SMITH 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  13,  1985 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  I  rise  In  commemoration  of  Veterans 
Day— a  day  when  all  Americans  paused  in 


honor  of  the  men  and  women  who  sacri- 
ficed in  order  that  we  all  might  live  in  free- 
dom and  in  peace. 

Veterans  Day  brings  to  mind  visions  of 
battle,  suffering  and  bloodshed — but  we 
should  celebrate  this  day  as  a  day  of  peace. 
Its  origins  were  the  end  of  World  War  I 
and  its  initial  observance  was  heralded  as 
the  day  that  would  mark  the  end  of  all 
wars. 

Although  the  original  promise  of  this  day 
went  unfulfilled,  the  idealism  that  inspired 
the  prophecy  that  man  would  rise  above  his 
proclivity  for  violent  conflict  must  never  be 
forgotten. 

November  11  is  a  day  to  remember  the 
terrible  and  tragic  cost  of  past  struggles 
and  to  rededicate  ourselves  to  the  effort  to 
build  a  lasting  peace  of  universal  dimen- 
sions. 

On  Veterans  Day,  we  pay  homage  to  the 
men  and  women  who  served  our  Nation  by 
placing  the  goals,  ideals,  and  preservation 
of  our  country  above  all — including  their 
own  lives.  But  on  each  and  every  day,  we 
honor  them  by  doing  all  we  can  to  provide 
the  best  possible  benefits  and  services  to 
veterans  and  their  families.  The  Federal 
budget  deficit  notwithstanding,  we  must 
continue  to  do  all  we  can  to  protect  these 
important  programs  and  provide  the  best  in 
health  care,  education,  housing,  and  other 
services  to  those  who  have  given  so  much 
to  our  country. 


ENCOURAGE  THE  RICH  TO  SAVE 
SO  THE  POOR  CAN  LEARN 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  GARCIA.  Mr.  Speaker,  today  I  am 
introducing  the  Education  Savings  Account 
Act  of  1985.  This  legislation  offers  tax  in- 
centives for  people  to  save  for  education 
while  at  the  same  time  providing  money  for 
poor  kids  to  go  to  college.  The  bill  would 
work  in  the  following  way. 

Any  amount  of  money  could  be  deposited 
in  an  education  savings  account  [ESA]. 
This  money  would  be  deductible  from  the 
gross  income  of  the  depositor.  It  could  be 
deposited  by  a  parent,  relative,  business,  or 
whomever,  to  use  only  for  educational  pur- 
poses. The  interest  earned  from  ESA's 
would  be  tax  free  for  the  depositor.  Howev- 
er, this  tax  loss  on  the  interest  would  have 
to  be  repaid  by  the  student  within  10  years 
after  he/she  reaches  the  age  of  35.  Five 
percent  of  the  interest  earned  from  the  in- 
dividual's ESA  would  go  to  a  fund  provid- 
ing grants  for  low-income  students  to 
attend  college  or  other  institutions  of 
higher  learning.  Low-income  students 
would  have  to  meet  eligibility  requirements 
of  existing  student  aid  programs — Pell 
grants.  The  money  for  low-income  students 
would  be  distributed  by  existing  State  fa- 
cilities. 

The  enactment  of  this  legislation  would 
encourage  savings  for  education  and  pro- 
vide additional  educational  funds  for  low- 
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income  students.  By  removing  any  limits 
on  the  money  to  be  deposited  in  ESA's,  we 
encourage  more  savings  and  by  making  the 
interest  earned  on  such  savings  tax  free,  we 
further  encourage  savings.  Obviously,  the 
more  in  the  ESA's  the  more  that  will  be 
available  for  low-income  students.  By  al- 
lowing unrelated  persons  or  businesses  to 
open  an  EAS  for  any  student,  we  widen  the 
universe  of  resources  for  ESA's,  encourage 
philanthropy  and  encourage  a  sense  of 
community.  By  requiring  the  direct  recipi- 
ent of  ESA's  to  pay  the  taxes  on  interest, 
we  gain  revenues.  By  taking  5  percent  of 
the  interest  earned  for  a  fund  for  low- 
income  students,  we  provide  a  source  of 
revenue  to  foster  education  without  creat- 
ing a  new  bureaucracy  or  raising  taxes. 


KILLINGWORTH  COMMUNITY 
LEADERS  RETIRE 


HON.  BRUCE  A.  MORRISON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  13,  1985 

Mr.  MORRISON  of  Connecticut  Mf- 
Speaker,  I  rise  today  to  pay  tribute  to  two 
very  special  public  officials  from  Killing- 
wbrth,  CT,  Ms.  Hazel  Haynes  and  Mr. 
Walter  Albrecht  on  the  occasion  of  their 
retirement  Hazel  and  Walter  will  be  hon- 
ored tonight  for  their  generous  and  wide- 
ranging  public  and  political  service  to  the 
town  of  Killingworth  at  a  testimonial 
dinner  given  by  Friends  of  the  Town  Hall 
and  Killingworth  Democrats. 

Both  officials  have  held  office  for  over  20 
years,  serving  Killingworth  in  many  capac- 
ities. Both  are  hardworking,  dedicated  com- 
munity leaders  whose  contributions  to  Kil- 
lingworth transcend  political  boundries. 

This  year  marks  the  22d  year  Hazel  has 
served  the  town  as  town  clerk.  In  addition, 
she  has  been  active  in  the  charter  revision 
committee,  the  New  England  Town  Clerks 
Association,  and  served  the  historical  socie- 
ty as  its  director. 

Walter  has  been  chairman  of  the  board 
of  assessors  since  1957,  and  has  served  on 
the  Killingworth  Ambulance  Association, 
and  the  Killingworth  Volunteer  Fire  Com- 
pany. He  has  also  worked  as  a  zoning  en- 
forcement officer  and  as  a  Little  League 
coach. 

Mr.  Speaker,  I  am  proud  of  the  dedica- 
tion and  outstanding  service  Hazel  Haynes 
and  Walter  Albrecht  have  shown  to  the 
people  of  Killingworth.  I  know  that  my  col- 
legues  join  me  in  extending  congratulations 
and  best  wishes  for  the  future  to  Hazel  and 
Walter  as  they  continue  to  make  Killing- 
worth  a  better  place  to  live. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
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to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  weelt. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisic  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
November  14,  1985,  may  be  foimd  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 
november  15 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  1832  and  S.  1833, 
bills  to  authorize  the  establishment  of 
a  Merchant  Ship  Revolving  Fund. 

SR-253 
11:00  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1510.  to  elimi- 
nate restrictions  on  the  taxing  power 
of  the  States  to  impose,  collect,  and 
administer  State  and  local  sales  and 
use  taxes  on  sales  in  interstate  com- 
merce. 

SD-215 
2:00  p.m. 
Judiciary 
To  resume  closed  hearings  on  the  nomi- 
nation of  Stanley  SporUn.  of  Mary- 
land, to  be  U.S.  District  Judge  for  the 
District  of  Columbia. 

S-407,  Cwltol 


NOVEMBER  18 

2:00  p.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  740,  authorizing 
funds  through  fiscal  year  1995  to  pro- 
mote the  conservation  of  migratory 
waterfowl  and  to  offset  or  prevent  the 
serious  loss  of  wetlands  and  other  es- 
sential habitat. 

SD-406 

NOVEMBER  19 

9:00  a.m. 
Armed  Services 
To  resume  hearings  on  the  organization 
and  decisionmaking  procedures  of  the 
Department  of  Defense  and  the  Con- 
gress. 

SR-325 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business.  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  hearings  on  the  promotion  of 
domestic  tourism. 

8R-2S3 
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Environment  and  Public  Works 
Transportation  Subconunlttee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  disadvantaged  busi- 
ness enterprise  program  (Sec.   105<f)) 
of  the  Federal  Aid  Highway  Program. 

SO-406 
Judiciary 
To  hold  hearings  on  8.  1876.  to  clarify 
the  conditions  for  grand  Jury  disclo- 
sure. 

SD-226 

Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  hearings  on  S.  11 M.  proposed 
Child  Victim  Protection  Act. 

SR-385 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 

10:30  a.m. 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Internal  Revenue  Service, 
Department  of  the  Treasury. 

SD-M2 

4:00  p.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation on  the  nomination  of  Alex- 
ander H.  Good,  of  the  District  of  Co- 
lumbia, to  be  Director  General  of  the 
United  States  and  Foreign  Commercial 
Services.  Department  of  Commerce. 

SR-253 

Commerce.  Science,  and  TransporUtlon 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  on  the  nomination  of  Alexan- 
der H.  Good,  of  the  District  of  Colum- 
bia to  be  Director  General  of  the 
United  SUtes  and  Foreign  Commercial 
Services.  Department  of  Commerce. 

SR-353 

NOVEMBER  20 

9:00  a.m. 
Armed  Services 
To  continue  hearings  on  the  organiza- 
tion and  decisionmaking  procedures  of 
the  Department  of  Defense  and  the 
Congress. 

SR-253 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SI>-3M 
Labor  and  Human  Resources 
To  resume  hearings  to  examine  certain 
barriers  to  health  care. 

SEM30 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

8H-319 

10:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
Business  meeting,  to  mark  up  S.  1578.  to 
improve  procedures  for  the  implemen- 
tation of  compacts  providing  for  the 
establishment  and  operation  of  region- 
al disposal  facilities  for  low-level  radio- 
active waste. 

SD-406 
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Governmental  Affairs 
Energy.  Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  the  1985  Confer- 
ences on  the  Treaty  on  the  Non-Prollf- 
eration  of  Nuclear  Weapons  and  on 
the  International  Atomic  Energy 
Agency. 

SD-342 

Judiciary 

Patents.  CopyrighU  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1384.  to  clarify 
the  operation  of  the  derivative  works 
exception  of  the  Copyright  Act  of 
1976. 

8D-236 

11:00  a.m. 

Conferees  on  H.R.  3424.  appropriating 
funds  for  fiscal  year  198«  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies. 

H-140.  Capitol 
11:15  ajn. 
Judiciary 
To  hold  hearings  on  S.  1655.  to  provide 
for  the  private  enforcement  of  prohi- 
bitions concerning  the  importation  or 
sale  of  merchandise  In  U.S.  commerce. 

SR-385 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Paul  M.  Cleveland,  of  Florida,  to  be 
Ambassador  to  New  Zealand,  and  Lau- 
rence W.  Lane.  Jr..  of  California,  to  be 
Ambassador  to  Australia,  and  to  serve 
concurrently  as  Ambassador  to  the  Re- 
public of  Nauru. 

SD-419 

NOVEMBER  21 

9:00  a.m. 
Armed  Services 
To  continue  hearings  on  the  organiza- 
tion and  decisionmaking  procedures  of 
the  Department  of  Defense  and  the 
Congress. 

SD-138 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  to  examine 
Government  policies  regarding  airline 
mergers    and    acquisitions,    and    the 
impact  of  such  transactions  on  airline 
employees. 

SR-2S3 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To   hold   oversight    hearings   to   review 
Federal   Energy   Regulatory   Commis- 
sion's Order  436.  final  rule  and  notice 
requesting  supplemental  comments  on 
regulation    of    natural    gas    pipelines 
after      partial      wellhead      decontrol 
(Docket  No.  RM8&- 1-000). 

SD-366 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Charles  R.  Carlisle,  of  Vermont,  for 
the   rank   of   Ambassador   during   his 
tenure  of  service  as  United  SUtes  Ne- 
gotiator on  Textile  Matters,  and  Jose 
Manuel   Casanova,   of   Florida,   to   be 
United  SUtes  Executive  Director  of 
the      Inter-American      Development 
Bank. 

SI>-419 
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Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Higher  Education  Act. 

SD-430 
4:00  pjn. 
Select  on  Intelligence 
Closed    briefing   on    worldwide    Intelli- 
gence matters. 

SI>-2ig 
4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  technology  transfer 
and  Soviet  research  and  development. 

SH-219 

NOVEMBER  27 

9:30  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-319 


DECEMBERS 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  812.  to  au- 
thorize the  President  to  restrict  the 
export  or  transfer  of  money  or  other 
financial  assets  to  countries  subject  to 
national  security  export  controls. 

SH-538 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.J.  Res.  192,  to  au- 
thorize financial  assistance  for  the 
Northern  Mariana  Islands,  and  S. 
1441,  to  provide  for  a  plan  to  govern 
the  use  and/or  disposal  of  Federal 
lands  by  Guam. 

SD-366 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  oversight  hearings  on  the  Acid 
Rain    PreclplUtlon    Assessment    Pro- 
gram, 

SD-406 
Labor  and  Human  Resources 
Children,  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  issues  of  child- 
care,  focusing  on  education.  Job  train- 
ing and  the  labor  market. 

SD-430 

DECEMBER  4 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  Impact  of  space 
technology  on  human  resources. 

SD-430 

DECEMBER  5 

9:30  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  discuss  pending 
business. 

EF-100.  Capitol 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  heariiigs  to  review  the  health, 
soil,  and  forest  effecU  of  acid  precipi- 
Utlon. 

SD-406 

DECEMBER  6 

9:15  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  possible  re- 
forms In  the  Federal  supplementary 
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medical  insurance  program  (Medicare 
Part  B)  payments  for  physicians'  serv- 
ices. 

SD-215 

DECEMBER  10 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1785,  to  amend 
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the    Garrison    diversion    project    in 
North  Dakota. 

SD-366 

Environmental  and  Public  Works 
Toxic     Substances     and     EnviroiunenUl 
Oversight  Subcommittee 
To  hold  oversight  hearings  on  environ- 
mental effects  of  global  atmospheric 
warmings. 

SE>-406 
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CANCELLATIONS 


NOVEMBER  14 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  on  espionage  activi- 
ties in  the  United  SUtes. 

SD-342 
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The  House  met  at  10  a.m. 

Bishop  Raymundo  J.  Pena.  Bishop 
of  El  Paso.  Diocese  of  El  Paso,  El  Paso, 
TX.  offered  the  following  prayer: 

Almighty  Creator  and  Father  of  all. 
we  worship  You  our  God;  we  praise 
You  for  Your  great  power  and  thank 
You  for  Your  boundless  love. 

We  recognize  that  You  have  made  us 
in  Your  image.  Intelligent  and  free. 
We  thanl(  You.  Father,  for  giving  us 
the  wisdom,  the  courage  and  the  forti- 
tude to  build  a  nation  that  assures  life, 
liberty,  and  happiness  for  all. 

Almighty  Father,  today  we  pray  for 
Your  continued  blessiiig  upon  our 
President,  especially  as  he  prepares 
for  the  summit,  upon  ourselves,  upon 
our  judiciary,  and  upon  our  Nation. 
May  we  be  endowed  with  the  wisdom, 
the  courage,  and  the  fortitude  of  our 
forefathers.  May  our  Nation  continue 
to  be  a  beacon  of  hope  for  all  as  we 
promote  justice  and  peace.  We  asli  this 
of  You,  our  loving  Father  and  Lord. 
Amen. 


55.  63.  66,  91.  92.  and  94.  to  the  above- 
entitled  bUl. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1851.  An  act  to  extend  temporarily  the 
dairy  price  support  program  and  certain 
food  stamp  program  provlalona.  and  for 
other  purposes. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  3447.  An  act  to  amend  and  extend 
the  Congressional  Award  Act;  and 

H.R.  3721.  An  act  to  temporarily  Increase 
the  limit  on  the  public  debt  and  to  restore 
the  InvestmenU  of  the  Social  Security  Trust 
Funds  and  other  trust  funds. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3038)  "An  act  making  appro- 
priations for  the  Department  of  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
conunissions.  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30.  1986.  and  for  other  purposes." 

The  message  also  euinounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  2.  3.  10.  17.  46. 


BISHOP  RAYMUNDO  JOSEPH 
PENA 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, it  was  an  honor  for  the  people  of  El 
Paso  and  the  16th  Congressional  Dis- 
trict of  Texas  to  have  Bishop  Ray- 
mundo Joseph  Pena.  the  Bishop  of  El 
Paso,  offer  the  prayer  today  in  the 
House  of  Representatives. 

It  was  my  privilege  to  nominate  such 
a  distinguished  individual  and  theolo- 
gian, who  has  come  to  Washington 
this  week  with  the  National  Council  of 
Catholic  Bishops  to  discuss  their  pas- 
toral letter  on  social  teaching  and  the 
U.S.  economy.  Bishop  Pena  is  admired 
by  west  Texans  for  his  staunch  sup- 
port for  human  rights  both  at  home 
and  abroad.  He  is  a  driving  force  in 
the  effort  to  achieve  social  justice  and 
economic  progress,  particularly  for  mi- 
norities and  the  poor. 

Bishop  Pena  was  bom  in  Corpus 
Christl.  TX.  in  1934.  and  his  parents 
reside  in  El  Paso  today.  He  attended 
Assumption  Seminary  in  San  Antonio, 
and  was  ordained  in  Corpus  Christl 
Cathedral  in  1957.  Prom  1969  to  1976, 
he  was  the  first  pastor  of  Our  Lady  of 
Guadelupe  in  Corpus  Christl.  where 
he  was  lauded  for  the  completion  of 
the  church,  the  rectory,  and  the  devel- 
opment of  Our  Lady  of  Guadelupe 
Center.  Bishop  Pena  has  served  on  the 
national  committee  of  the  Campaign 
for  Human  Development,  luid  he  was 
president  of  the  board  of  directors  of 
the  Mexican  American  Cultural 
Center  in  San  Antonio.  He  served  as 
auxiliary  bishop  In  the  Archdiocese  of 
San  Antonio  from  1976  to  1980,  and 
was  vice  president  of  the  Texas  Con- 
ference of  Churches  in  1979. 

Mr.  Speaker,  it  is  significant  that 
Bishop  Pena  and  the  rest  of  the  Na- 
tion's Catholic  bishops  are  united  in 
their  demand  that  policymakers  care 
for  the  poor.  I  join  them  in  their  con- 
cern, and  urge  my  colleagues  to  do  the 
same. 


SUPPORT  FOR  THE  PRESIDENT 
AT  THE  SUMMIT 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  as 
President  Reagan  prepares  to  leave  for 
Geneva  this  weekend,  it  Is  Important 
that  we  express  our  support  for  his  ef- 
forts to  lessen  tension  in  all  areas  of 
Soviet-American  relations. 

While  we  all  agree  that  arms  reduc- 
tion must  be  the  central  focus  of  this 
meeting.  It  Is  also  Important  that  they 
address  other  Issues  as  well  that  divide 
both  our  countries. 

The  President's  speech  at  the  United 
Nations  recently  spelled  out  the  clear 
relationship  between  Soviet  behavior 
in  the  Third  World  and  other  aspects 
of  Soviet-American  relations  such  as 
arms  control.  The  President  put  forth 
a  positive  and  constructive  proposal  to 
address  these  issues  directly.  Unfortu- 
nately, the  Soviet  Union  has  yet  to  re- 
spond constructively  to  the  President's 
initiative. 

The  meeting  provides  an  historic  op- 
portunity for  resolving  some  of  the 
critical  issues  that  threaten  world 
peace  and  security.  Let  us  hope.  Mr. 
Speaker,  that  Mr.  Gorbachev  will 
meet  the  President  halfway  on  these 
important  issues. 


•SECOND  CHANCE"  IS  A  FIRST- 
CLASS  OPERATION 

(Mr.  WALGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  WALGREN.  Mr.  Speaker.  I 
want  to  take  a  moment  today  to  con- 
gratulate KDKA-TV  of  Pittsburgh 
which,  in  conjunction  with  the  Presby- 
terian-University Hospital,  has  literal- 
ly given  a  second  chance  of  life  to  hun- 
dreds of  citizens  throughout  our 
Nation. 

They  have  done  this  by  initiating  a 
marvelous  public  service  campaign, 
called  Second  Chance,  to  encourage  all 
of  us  to  donate  organs  and  the  organs 
of  our  deceased  loved  ones  so  that 
others  might  have  a  chance  at  life. 

As  a  member  of  the  Health  Subcom- 
mittee and  cosponsor  of  many  impor- 
tant Goverrunent  Initiatives  In  this 
area,  I  particularly  want  to  applaud 
the  private  sector,  led  by  KDKA,  for 
their  work  which  has  resulted  In  over 
2.5  million  donor  cards  being  distribut- 
ed throughout  the  country. 


KDKA-TV  has  produced  public  serv- 
ice announcements  as  well  as  a  1-hour 
special  on  the  Importance  of  organ  do- 
nation which  has  aired  on  109  stations 
all  over  the  country.  More  than  50.000 
calls  have  been  taken  on  the  Second 
Chance  hotline,  and  many  Fortune 
500  companies  have  distributed  donor 
cards  as  part  of  the  program. 

What  makes  these  numbers  so  im- 
portant is  the  lives  that  are  saved.  One 
example  says  it  all.  After  seeing 
KDKA's  Second  Chance,  the  parents 
of  a  deceased  18-month-old  child  In 
Tennessee  recently  donated  their 
child's  organs.  Today,  four  other  chil- 
dren In  Tennessee,  Permsylvanla,  and 
Washington,  DC,  have  been  given 
their  "second  chance"  because  of 
these  thoughtful  parents. 

Those  four  children  are  the  living 
proof  of  the  value  of  Second  Chance. 
Once  again,  KDKA-TV  and  Presby 
Hospital  have  demonstrated  why 
Pittsburgh  is  the  No.  1  city  in  America 
today. 


YESTERDAY'S  HOUSE  ACTION 
SEEN  AS  FISCALLY  IRRESPON- 
SIBLE 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GREGG.  Mr.  Speaker,  yester- 
day was  not  a  very  good  day  for  those 
of  us  in  this  House  and  the  people  of 
this  country  who  are  concerned  about 
fiscal  responsibility  and  fiscal  restraint 
at  the  Federal  level. 

We  saw  two  bills  pass  yesterday 
which  were  clearly  over  budget  and 
which  represent  excessive  spending. 
First,  there  was  the  HUD-independent 
agencies  bill  which  was  almost  $2  bil- 
lion over  our  own  House  appropriation 
bill  and  was  $7  billion  over  the  Presi- 
dent's budget.  Second,  there  was  the 
water  bill,  which  is  a  $20  billion  bill  to 
be  spent  over  20  years,  a  bill  which  has 
become  so  synonymous  with  waste  and 
in  many  cases  simple  political  pork 
barrel  that  Its  very  name,  "water  bill," 
has  become  synonymous  with  the  pur- 
poses of  political  reelection. 

Mr.  Speaker,  is  it  not  time  that  we  In 
the  House  stopped  trying  to  fool  our- 
selves? Clearly  we  are  not  fooling  the 
Americam  people  by  talking  about 
spending  restraints  and  then  passing 
bills  which  are  spendthrift.  It  is  time 
that  we  correct  this  situation  by  pass- 
ing legislation  which  will  substantively 
impair  the  ability  of  this  House  to 
spend  money  at  will,  legislation  such 
as  the  constitutional  amendment  to 
balance  the  budget  or  the  Gramm- 
Rudman  proposal. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday more  than  a  dozen  foreign  rep- 
resentatives of  many  of  our  trading 
partners  assembled  with  hundreds  of 
concerned  Americauis  to  meet  at  the 
Congressional  Summit  on  Exchange 
Rates  and  the  U.S.  DoUar  to  discuss 
the  problem  of  exchange  rates.  Schol- 
ars have  stated  exchange  rates  are  the 
cause  of  70  percent  of  the  U.S.  trade 
deficit  amounting  to  about  $180  billion 
this  year. 

I  would  like  to  compliment  the  gen- 
tleman from  New  York  [Mr.  Kehf]  for 
his  Initiative  in  helping  to  bring  about 
this  conference.  The  Kemp-Bradley 
conference  demonstrated  that  there  Is 
an  enormous  problem  presented  by 
the  exchange  rates  Issue. 

No  resolution  developed,  but  there  Is 
an  emerging  consensus  that  the  Inter- 
national economic  problems  of  over- 
valued and  undervalued  currencies 
needs  a  political  solution;  that  some 
mechanism  is  needed,  to  provide  a 
process  to  bring  us  to  the  conference 
table  with  our  trading  partners  to  ad- 
dress the  exchange  rate  Issue,  and  the 
chaotic  problem  of  the  overvalued 
dollar.  A  mechanism  is  needed  to  es- 
tablish a  process.  On  Monday  next.  I 
will  Introduce  a  bill  that  crystallzes 
my  Ideas  of  how  a  process  may  be  es- 
tablished—set up  to  proceed  toward 
the  goal  of  a  continuing  international 
monetary  agreement  among  trading 
nations. 

Thanks  to  the  gentleman  from  New 
York,  we  have  taken  a  step  in  that  di- 
rection. 
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KEMP-BRADLEY  CONFERENCE 
ON  TRADE 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 


CENTRAL  AMERICA-A  KEY 
UNITED  STATES  INTEREST 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
of  the  many  Important  issues  to  be  dis- 
cussed during  the  Geneva  Summit 
meeting  next  week,  superpower  policy 
toward  Central  America  will  be  among 
the  most  Important.  United  States 
policy  in  this  region  is  clear  cut  and 
straightforward.  Our  objective  Is  the 
promotion  of  democracy. 

The  trend  In  Central  America  is 
toward  open,  pluralistic  democracies  in 
which  the  people  of  a  country  choose 
their  political  leaders  through  free 
and  fair  elections.  Guatemala  recently 
held  elections  and.  In  so  doing,  joined 
Costa  Rica,  Honduras,  Belize,  and  El 
Salvador  In  embracing  the  democratic 
form  of  government.  In  Central  Amer- 
ica, only  Nicaragua  has  failed  to  allow 
people  to  choose  their  national  lead- 
ers. United  States  objectives  in  Nicara- 
gua are  to  end  Sandinlsta  support  for 
subversion  in  neighboring  countries,  to 
reduce  Nicaragua's  massive  military 
inventories  and  high  troop  levels  to 


levels  necessary  to  defense,  to  sever 
Nicaraguan  military  seciuity  ties  to 
the  Soviet  bloc  and  Cuba,  and  return 
democracy  to  that  country. 

I  am  confident  that  the  President 
wlU  carry  to  Geneva  the  firm  message 
that  Soviet  Interference  In  Central 
America  carries  with  It  heavy  costs. 
Given  the  importance  of  this  region  to 
our  national  security,  I  am  sure  this 
message  will  not  be  understated. 


TRADE  ADJUSTMENT  ASSIST- 
ANCE PROGRAM  IS  ALIVE  AND 
WELL 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  I  rise  to 
note  that  the  Trade  Adjustment  As- 
sistance Program  which  helps  workers 
who  have  lost  their  Jobs  because  of  im- 
ports is  alive  and  well.  Yesterday  both 
the  House  and  the  Senate  passed  an- 
other biU  which  continues  the  authori- 
zation of  this  program  through  De- 
cember 12. 

In  addition,  the  House  and  the 
Senate  both  In  their  reconciliation 
bills  have  approved  a  4-year  extension 
of  trade  adjustment  assistance. 

The  Republican  Members  of  this 
House  have  introduced  a  bill,  their 
trade  package,  which  extends  the  pro- 
gram. 

The  House  Democratic  Trade  Task 
Force  has  Issued  a  report  extending 
the  program. 

In  light  of  the  protectionist  pres- 
sures in  our  coimtry  which  was  evi- 
dent by  the  passage  in  the  Senate  yes- 
terday of  the  textile  bill,  It  Is  extreme- 
ly Important.  In  my  view,  that  we 
maintain  this  good  program  of  helping 
those  workers  who  do  lose  their  jobs 
because  of  competition  from  imports. 

TAA  is  a  good  program  and  it  ought 
to  be  extended. 


ENDING  THE  NIGHTMARE  OP 
THE  APRIL  15.  INCOME  TAX 
DEADLINE 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker.  I  am  In- 
troducing legislation  today  which  if 
approved  by  the  Congress  and  signed 
by  the  President  would  end  an  Ameri- 
can nightmare.  The  nightmare  of 
which  I  speak  is  the  filing  deadline  of 
income  tax  returns  of  April  15.  It  Is  a 
nightmare  for  the  taxpayers  who  have 
to  line  up  by  the  thousands  for  that 
last-minute  filing.  It  is  a  nightmare  for 
the  post  offices  which  have  to  handle 
all  this  crush  of  filing.  It  is  a  night- 
mare, the  worst  nightmare  of  all,  for 
the  IRS  which  has  to  process,  as  It  did 
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this  past  year.  100  million  returns 
within  a  short  period  of  time. 

My  proposal  would  stagger  the 
system  across  the  12  months  of  the 
calendar  year  without  changing  any  of 
the  basics  of  the  income  tax  system 
and  would  allow  the  birth  of  every 
taxpayer  to  be  the  signal  caller  for  the 
filing  deadline  for  each  individual  tax- 
payer. 

This  would,  as  it  has  worked  for 
many  States  in  the  automobile  regis- 
tration field,  save  the  taxpayers 
money,  time,  and  allow  the  IRS  to  get 
back  on  a  sure  footing  in  income  tax 
filings. 


trusted  by  those  with  whom  we  negoti- 
ate agreements. 

We  Americans  have  a  moral  commit- 
ment to  freedom,  and  we  have  a  Presi- 
dent who  lives  and  breathes  that  com- 
mitment with  great  passion.  We  can  be 
very  proud  to  be  represented  by  such  a 
leader  at  the  summit. 


GRAMM-RUDMANS     EFFECT     ON 

AMERICAS  VETERANS— A 

WELL-KEPT  SECRET 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  a  well-kept  secret  around 
here  is  the  disastrous  effect  of 
Gramm-Rudman  on  America's  veter- 
ans. 

Why  is  there  a  gag  order  from  the 
White  House?  The  VAs  Chief  was 
scheduled  to  tell  the  House  Veterans' 
Affairs  Committee  about  how  Oramm- 
Rudman  would  affect  veterans'  pro- 
grams, but  the  White  House  told  him 
he  mustn't  show  up  and  not  to  send 
anyone  else,  either. 

What's  going  on.  Mr.  Speaker?  The 
Nation's  veterans  are  entitled  to  know 
how  this  scheme  will  affect  them  and 
their  families. 


HOPES  FOR  THE  SUMMIT 

(Mrs.  HOLT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  HOLT.  Mr.  Speaker,  as  our 
President  meets  Soviet  leader  Mikhail 
Gorbachev,  I  am  sure  that  all  Mem- 
bers of  this  body  share  my  hopes  that 
the  summit  meeting  can  produce  some 
general  accords  to  guide  arms  control 
negotiations. 

President  Reagan  Is  the  first  Ameri- 
can President  to  pursue  with  relentless 
vigor  the  goal  of  dramatic  and  deep  re- 
ductions of  nuclear  weapons  by  both 
superpowers.  He  has  a  chance  of  suc- 
ceeding because  his  leadership  has 
brought  us  to  a  position  of  strength 
from  which  to  negotiate. 

However,  as  the  leader  of  the  free 
world.  President  Reagan  takes  to  the 
simunit  an  agenda  much  broader  than 
arms  control.  We  pray  that  our  Presi- 
dent will  be  able  to  convince  Mr.  Gor- 
bachev of  the  sincerity  of  our  people. 
We  do  have  the  resolve  to  defend  this 
country,  to  seek  a  means  to  end  the 
use  of  offensive  weapons.  We  do 
demand  an  end  to  aggression  around 
the  world.  We  want  to  tnist  and  be 


THE  NATURAL  GAS  PIPELINE 
CONSUMER  SQUEEZE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
would  like  to  bring  a  very  serious  prob- 
lem to  the  attention  of  my  col- 
leagues—the natural  gas  pipeline  con- 
sumer squeeze.  What  I  mean  is.  pipe- 
lines are  ripping  off  their  customers, 
consumers,  and  many  small  businesses 
Including  the  natural  gas  business. 

The  Federal  Energy  Regulatory 
Commission  recently  issued  a  rule  es- 
tablishing a  voluntary  carriage  pro- 
gram for  pipelines.  Unfortunately,  the 
majority  of  the  Nation's  natural  gas 
pipelines  have  not  seen  fit  to  partici- 
pate in  this  program:  this  has  already 
created  severe  problems  for  both  con- 
sumers and  pr(>ducers.  Many  industri- 
al users  have  been  cut  off  or  had  to 
pay  more  for  their  gas.  Many  Inde- 
pendent producers  have  been  shut  out 
of  their  markets.  This  refusal  by  the 
pipelines  to  provide  an  essential  serv- 
ice to  industry  will  cause  a  ripple 
effect  In  related  domestic  Industries 
such  as  the  steel  and  automobile  in- 
dustries. 

The  disarray  and  displacement 
brought  about  by  a  situation  In  which 
some  pipelines  agree  to  become  trans- 
porters and  others  do  not,  provides  us 
with  a  perfect  example  of  why  volun- 
tary carriage  will  not  work— producers 
are  shut  out.  consiuners  are  shut  off. 
and  everyone  ends  up  losing  except 
the  pipelines. 

I  plan  to  request  a  GAO  study  of 
heavyhanded  pipeline  practices  and 
possible  antitrust  activities.  Further,  I 
urge  my  colleagues  to  Join  with  me  in 
opposition  to  these  practices  and  In 
support  of  mandatory  contract  car- 
riage legislation. 


Stan,    Cambodia,    Nicaragua.    Angola, 
and  Ethiopia. 

The  President's  plan  alms  at  achiev- 
ing peace  in  these  regions  through  a 
comprehensive  and  flexible  framework 
for  ending  foreign  military  Involve- 
ment and  fostering  internal  reconcilia- 
tion and  economic  reconstruction.  The 
starting  point  In  this  plan  is  a  process 
of  negotiation  among  the  warring  par- 
ties themselves.  In  order  to  achieve  im- 
provement in  their  Internal  political 
conditions  and  ending  the  violence. 
The  second  level  involves  joint  United 
States  and  Soviet  talks  about  how  best 
to  support  the  ongoing  talks  between 
the  warring  parties.  Finally,  the  third 
level  calls  for  an  international  effort 
to  bring  these  countries  back  into  the 
world  economy.  The  President  has 
pledged  that  the  United  States  would 
respond  generously  to  their  democrat- 
ic reconciliation  with  their  own  people 
and  an  increased  respect  for  human 
rights,  despite  any  past  differences 
that  may  have  existed. 

Mr.  Speaker.  I  believe  that  the  Presi- 
dent's initiative  is  a  sound  way  to  deal 
with  Soviet  incursions  around  the 
world.  As  you  know,  the  Soviets  have 
been  heavily  Involved  In  Central 
America.  Soviet  economic  and  military 
support  to  Cuba  and  Nicaragua  have 
enabled  those  countries  to  support  vio- 
lent, radical  forces  throughout  the 
entire  region.  Despite  this,  the  trend 
in  Central  America  is  toward  open, 
pluralistic  dem(x:racies.  There  have 
been  major  success  stories  In  this 
region  as  El  Salvador  continues  demo- 
cratic reforms  under  the  Duarte  gov- 
ernment, and  as  Guatemala  continues 
Its  march  toward  the  election  of  a  ci- 
vilian government. 

The  President's  plan  puts  the  pri- 
mary responsibility  on  the  warring 
parties  themselves  to  reach  an  accom- 
modation. As  he  points  out,  it  is  not 
for  the  United  States  or  the  Soviet 
Union  to  Impose  solutions,  but  his 
plan  does  provide  a  framework  for  the 
Soviets  to  cooperate  with  the  United 
States  in  helping  to  bring  peace  to 
Central  America  and  the  other  re- 
gions. 


COMMENDING  THE  PRESIDENT 
FOR  HIS  INITIATIVE  ON  RE- 
GIONAL CONFLKTTS 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LIVINGSTON.  Mr.  Speaker,  as 
the  President  prepares  for  his  upcom- 
ing meeting  In  Geneva  with  Mr.  Gor- 
bachev. I  would  like  to  take  a  moment 
to  commend  him  for  his  Initiative  for 
dealing  with  the  regional  conflicts  cre- 
ated by  the  ongoing  wars  In  Afghanl- 


OREED  OP  THE  MARGARINE 
LOBBY 

(Mr.  WILSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WILSON.  Mr.  Speaker,  my 
friend,  the  gentleman  from  Louisiana 
[Mr.  Livingston]  was  speaking  a 
minute  ago  about  greed.  This  may  be 
getting  to  be  a  little  bit  of  a  boor  for 
the  rest  of  my  colleagues,  but  I  would 
like  to  point  out  that  there  is  no  greed 
greater  than  the  greed  exemplified  by 
the  margarine  lobby  in  its  successful 
effort  to  persuade  the  Department  of 
Agriculture  to  reduce  by  one-half  the 


amount  of  surplus  butter  that  is  being 
distributed  to  the  very  poorest  of  the 
poor  people  in  the  United  States. 

Now.  the  margarine  lobby  has  per- 
suaded the  Department  of  Agriculture 
that  somehow  this  butter  to  the  very 
poorest  of  the  poor  is  hurting  marga- 
rine sales.  I  submit  to  my  colleagues, 
and  I  hope  somebody  is  on  the  floor 
from  the  Agriculture  Committee,  that 
this  is  absurd. 

I  call  upon  my  colleagues  In  the  Ag- 
riculture Committee  to  rectify  this 
very  unfair  and  very  silly  action  taken 
by  the  Agriculture  Department;  prob- 
ably an  agreement,  I  would  say  to  the 
gentleman  from  Louisiana,  that  was 
made  at  Bagatelle  or  Dominique  or 
someplace  that  has  plenty  of  butter. 


HUMAN  RIGHTS  AT  THE 
SUMMIT 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  as  the 
President  prepares  for  next  week's 
Geneva  Summit  with  Soviet  leader 
Mikhail  Gorbachev,  there  is  no  doubt 
that  the  Issue  of  human  rights  Is  at 
the  top  of  his  agenda.  Since  the  late 
1970's.  the  human  rights  situation  In 
the  Soviet  Union  has  been  steadily  de- 
teriorating. By  late  1982,  the  Helsinki 
monitors  movement,  created  in  the 
wake  of  the  Soviet  signing  of  the  Hel- 
sinki Final  Act,  had  been  effectively 
destroyed.  Leading  human  rights  ac- 
tivists such  as  Dr.  Andrei  Sakharov, 
Anatoly  Shcharansky.  and  Yuri  Orlov 
have  been  imprisoned  or  forced  into 
internal  exile.  Soviet  authorities  con- 
tinue to  repress  religious  believers  and 
cultural  minorities. 

The  ascendance  of  Mikhail  Gorba- 
chev has  not  resulted  in  greater  re- 
spect for  human  rights.  Jewish  emi- 
gration remains  at  its  lowest  level 
since  the  1960*8.  The  new  Soviet  lead- 
ership clearly  continues  a  hard  line  of 
Internal  dissent. 

There  is  abundant  evidence  of  the 
low  regard  Soviet  officials  have  for 
fundamental  human  rights.  In  spite  of 
their  signature  to  the  Helsinki  Final 
Act. 

Mr.  Speaker,  among  the  key  objec- 
tives our  Government  must  seek  at  the 
summit,  the  achievement  of  increased 
respect  for  human  rights  by  Soviet  of- 
ficials should  rank  among  the  most 
Important. 


HOW  CAN  WE  HELP  EMPLOYEES 
AT  A  STRUGGLING  PLANT? 

(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  how  do  we  really  help  em- 
ployees at  a  plant  that  is  struggling? 


Some  suggest  the  way  to  do  that  is  to 
have  a  law  that  requires  90  days  notice 
if  you  should  ever  shut  down  a  plant. 
But  what  happens  with  that  90  day 
notice?  Who  is  helped  when  workers 
at  a  struggling  plant  suddenly  find 
that  their  customers  have  lined  up 
other  suppliers? 

The  reality  is  the  workers  are  hurt, 
not  helped. 

What  happens  when  you  give  90 
days  notice  of  closing  and  your  banks 
decide  to  review  your  line  of  credit?  It 
hurts  the  workers,  not  help  them. 

What  happens  to  suppliers  when 
they  hear  90  days  notice  that  the 
plant  may  shut  down?  Many  of  them 
may  put  that  plant  on  COD  or  not  sell 
to  It  at  aU. 

The  reality  is  the  90-day  notice 
harms  the  workers  when  you  have  a 
struggling  plant. 

Let  us  come  up  with  a  way  to  help 
the  working  people  of  this  country, 
not  go  back  to  the  days  of  mindless 
regulation. 
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H.R.  1616— A  90-DAY  WONDER 
THAT  IS  BAD  LAW 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)       

Mr.  ROEMER.  Mr.  Speaker,  the 
concept  of  "as  soon  as  possible  notifi- 
cation" to  the  work  force  of  impending 
layoffs  or  closure  Is  a  good  one.  It 
gives  the  worker  an  opportunity  to 
prepare  and  plan  for  the  change  In 
employment  status.  It  does  not  elimi- 
nate fear  or  pain  or  economic  loss,  but 
It  certainly  lessens  their  evil. 

A  company  that  practices  early  noti- 
fication win  accrue  substantial  bene- 
fits In  the  marketplace,  including  in- 
creased loyalty  from  employees,  which 
in  turn  means  better  productivity  and 
Improved  quality  of  production. 

Unfortunately,  H.R.  1616  is  unac- 
ceptable because  the  90-day  notifica- 
tion period  Is  arbitrary  and  unwork- 
able in  many  real-world  situations  be- 
cause the  applicability  of  the  bill  has 
been  extended  to  include  very  small 
businesses  already  at  a  competitive 
disadvantage  with  the  big  boys,  and 
yet  hiring  the  bulk  of  the  American 
workers,  because  the  consultative  pro- 
visions do  too  much  for  lawyers  and 
too  little  for  workers,  and  most  of  all 
because  Its  net  effect  In  most  commu- 
nities will  be  a  loss  of  job  opportuni- 
ties, not  a  gain. 

Let  me  say  It  again:  "As  soon  as  pos- 
sible notification"  to  workers  is  good 
business  and  good  management,  but 
this  90-day  wonder  Is  bad  law. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  I,  too, 
would  like  to  join  my  colleague,  the 
gentleman  from  Louisiana,  in  pointing 
out  that  H.R.  1616  is  bad  law.  I  always 
wonder  why  people  support  bad  legis- 
lation that  is  destined  to  hurt  not  only 
the  businesses  of  America  but  the 
workers  of  America.  Sometimes  It  Is 
because  they  think  It  Is  something 
that  It  is  not,  such  as  In  this  case  only 
a  notification  bill. 

This  Is  a  bill  that  will  shut  off  the 
option  to  get  out  of  a  bad  venture. 
That  does  not  seem  so  bad  on  the  sur- 
face, unless  one  looks  at  it  In  a  little 
greater  detail.  If  we  are  going  to  have 
new  ventures  begun  in  this  country, 
business  men  and  women  who  want  to 
start  those  ventures  must  realize  that 
if  they  do  not  work  out,  they  can  get 
out  of  them.  If  they  cannot  get  out  of 
those  ventures  and  redirect  their  re- 
sources to  better  alternatives,  they 
will  not  get  in  In  the  first  place. 

I  would  like  to  leave  this  matter  to 
the  States.  Being  from  the  South,  and 
a  State  like  Texas,  where  we  have  had 
the  good  judgment  not  to  pass  such 
legislation,  we  applaud  the  States  up 
North  that  have  passed  that  kind  of 
legislation.  We  enjoy  having  invest- 
ment and  capital  structures  down  here 
in  Texas,  rather  than  in  States  like 
Wisconsin  that  have  chosen  to  shut 
their  economies  off  from  Investment 
and  job  creation. 

What  I  would  hate  to  see  is  a  nation- 
al law  that  will  force  our  investors  to 
go  to  other  nations  and  deprive  all 
Americans  of  the  opportunity  to  work. 


BAD  LEGISLATION  FOR 
AMERICAN  JOBS 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 


SIGNIFICANT  ARMS  REDUCTION 
FOR  GENEVA  TALKS 

(Mr.  ZSCHAU  asked  and  was  given 
permission  to  suidress  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ZSCHAU.  Mr.  Speaker,  as  Presi- 
dent Reagan  prepares  to  travel  to 
Geneva  to  meet  with  the  Soviet 
leader,  Mikhail  Gorbachev,  I  want  to 
offer  my  strong  support.  In  particular. 
I  want  to  congratulate  the  President 
for  having  made  nuclear  arms  reduc- 
tions the  focus  of  the  arms  control  dis- 
cussions at  this  summit  meeting. 

It  was  just  a  short  time  ago  that 
many  people  thought  that  merely 
freezing  nuclear  weapons  was  the  best 
we  could  do,  but  over  the  last  several 
years  the  President  has  said  that  we 
can  do  better,  that  we  should  do 
better,  that  we  can  achieve  and  should 
achieve  reductions  of  nuclear  weapons. 
The  Soviets  now  seem  to  agree,  and 
the  President  has  laid  a  significant 
arms  reduction  proposal  on  the  negoti- 
ating table. 

The  President  has  proposed  a  dra- 
matic reduction  of  one-third  of  all  nu- 
clear warheads,  a  50-percent  reduction 


31830 


CONGRESSIONAL  RECORD— HOUSE 


November  14,  1985 


November  U,  1985 


CONGRESSIONAL  RECORD— HOUSE 


31831 


in  ballistic  missiles,  significant  reduc- 
tions in  bombers  and  other  strategic 
delivery  systems,  and  a  complete  elimi- 
nation of  intermediate-range  delivery 
systems. 

On  this,  as  many  other  issues.  Presi- 
dent Reagan  has  demonstrated  rare 
political  courage  and  leadership,  and 
as  a  result,  he  has  earned  our  support. 
I  am  sure  that  my  colleagues  on  both 
sides  of  the  aisle  will  support  him  and 
encourage  him  in  this  endeavor. 


SERIOUS  ARMS  CONTROL 
MEANS  SERIOUS  COMPLIANCE 

(Mr.  COURTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  suid  extend 
his  remarks. ) 

Mr.  COURTER.  Mr.  Speaker.  I.  too, 
wish  the  President  well  as  he  prepares 
to  meet  the  Soviet  ruler  Mikhail  Gor- 
bachev in  Geneva. 

I  commend  the  President  for  his 
sober  and  realistic  view  of  the  Soviet 
Union  and  Soviet  behavior,  and  for  his 
forthright  intention  to  confront  Gor- 
bachev with  the  real  source  of  tension 
between  the  West  and  the  Soviet 
Union,  which  is  Soviet  repression  of  its 
people  at  home  and  its  aggression 
abroad. 

In  the  area  of  arms  control,  there  is 
a  basis  for  an  agreement  if  the  Soviets 
are  willing  to  engage  in  serious  negoti- 
ations. Both  sides  are  clearly  interest- 
ed in  making  a  transition  toward  the 
deployment  of  strategic  defenses— but 
the  United  States  is  the  only  side  that 
is  willing  to  jwjknowledge  this  fact. 

Similarly,  there  can  be  progress  in 
reducing  offensive  arms,  in  conjunc- 
tion with  an  agreement  on  defenses  or 
independent  of  such  an  agreement. 
Again,  we  await  sincere  Soviet  interest 
in  such  reductions. 

But  most  important  of  all  is  the 
need  for  the  President  to  impress 
upon  the  Soviet  Union  that  American 
willingness  to  engage  in  arms  control 
agreements  depends  on  Soviet  willing- 
ness to  honor  the  terms  of  agreements 
that  have  been  signed  and  are  now  in 
force.  To  ignore  this  central  issue 
would  be  to  make  a  mockery  of  the 
very  idea  of  arms  control,  since  there 
is  no  point  in  the  exercise  if  only  one 
side  is  serious  about  honoring  agree- 
ments. 


Father  Lawrence  Jenco.  a  personal 
friend  of  mine,  head  of  Catholic  Relief 
Services,  in  Beirut,  has  been  held  hos- 
tage for  311  days  as  of  today. 

Terry  Anderson,  the  Associated 
Press  bureau  chief,  was  kidnaped  242 
days  ago. 

The  director  of  the  American  Uni- 
versity Hospital  in  Beirut.  David  Ja- 
cobsen.  was  taken  hostage  170  days 
ago. 

Thomas  Sutherland,  dean  of  the 
American  University  Agriculture 
School,  was  kidnaped  157  days  ago. 

Today  also  marks  the  345th  day 
since  the  disappearance  of  Peter  Kil- 
bum.  the  American  University  librari- 
an. 

Mr.  Speaker,  the  signs  are  hopeful 
today  for  the  release  of  our  friends 
and  allies  held  hostage.  But  the  hos- 
tage crisis  will  not  be  over  until  all  the 
Americans  held  hostage  in  Lebanon 
are  returned  to  the  United  States  safe 
and  sound. 

Mr.  Speaker,  let  us  all  say  a  special 
prayer  today  for  Terry  Waite  on  his 
mission  to  Beirut.  God  willing,  at  long 
last  he  will  free  them  from  their 
chains  and  bondage. 


N  HOSTAGE  CRISIS  IN  LEBANON 
^^        REACHES  618  DAYS 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'BRIEN.  Mr.  Speaker,  today 
marks  the  618th  day  Americans  have 
been  held  hostage  in  Lebanon. 

William  Buckley,  a  U.S.  Foreign 
Service  officer,  was  kidnaped  in  Beirut 
on  March  16.  1984.  618  days  ago  today. 


CRIMINALS  AVOID  RESTITUTION 
(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  ROWLAND  of  Cormecticut.  Mr. 
Speaker,  last  month,  the  Second  Cir- 
cuit Court  of  Appeals  ruled  that  an  in- 
dividual who  was  convicted  of  a  seri- 
ous crime  has  the  right  to  file  bank- 
ruptcy in  order  to  avoid  making  resti- 
tution) or  repayments— to  the  victim 
of  a  crime. 

This  particular  case  revolved  around 
a  woman  who  was  convicted  of  illegal- 
ly receiving  almost  $10,000  in  welfare 
payments  from  my  State  of  Connecti- 
cut. She  was  ordered  to  pay  the  money 
back,  but  when  she  filed  bankruptcy, 
the  debt  was  discharged. 

Our  bankruptcy  laws  exempts  debts 
such  as  student  loans,  child  support 
payments,  taxes  owed  to  the  Govern- 
ment, and  fines  ordered  to  be  paid  by 
a  court. 

Unless  this  circuit  court  decision  is 
overturned  by  the  U.S.  Supreme 
Court,  we  are  now  in  a  position  where 
persons  convicted  of  murder,  rape, 
arson,  hijacking  need  only  file  bank- 
ruptcy if  they  want  to  avoid  having  to 
repay  their  debt  to  society. 

To  remedy  this  situation.  I  am  intro- 
ducing today  H.R.  3742. 

If  you  believe  that  criminals  should 
pay  then  I  urge  your  support. 


Mr.  WALKER.  Mr.  Speaker,  I  rise  in 
support  of  President  Reagan  in  his  up- 
coming summit  meeting  with  Soviet 
Leader  Mikhail  Gorbachev.  I  particu- 
larly applaud  the  President's  inclusion 
of  regional  conflicts,  such  as  the 
Soviet  invasion  of  Afghanistan,  as  a 
high  priority  issue  for  discussion. 
After  all,  while  the  Soviets  may  deny 
its  relevance  to  the  arms  control  proc- 
ess, one  shouldn't  forget  that  it  was 
the  Soviet  invasion  of  Afghanistan  in 
December  1979  which  marked  the 
death  knell  of  the  SALT  II  Treaty. 

It's  also  very  important  for  the 
American  people  to  remember  that  in 
the  past  5  years,  nothing  has  changed 
in  Afghanistan.  If  anything,  things 
have  gotten  worse.  The  number  of 
Soviet  troops  in  Afghanistan  has  risen 
to  115,000  and  Soviet  atrocities  have 
grown  dramatically,  with  the  massacre 
of  innocent  Afghan  civilians  becoming 
an  everyday  occurrence. 

The  President  has  put  the  Soviet 
Union  on  notice  that  Soviet  policy  in 
the  Third  World,  whether  it  is  in  Af- 
ghanistan or  Central  America,  is  of 
critical  importance  to  Soviet-American 
relations.  Therefore,  I  fully  support 
the  President's  determination  to  dis- 
cuss these  issues  fully  at  the  upcoming 
summit  meeting. 


GORBACHEV:  A  TIME  FOR 
PEACE? 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  as  the  su- 
perpower summit  approaches,  the  So- 
viets have  apparently  stepped  up  the- 
public  relations  war  in  an  intensified 
effort  to  sway  the  thousands  of  inter- 
national journalists  covering  the 
<3eneva  meetings.  Of  particular  Inter- 
est to  the  Soviets,  who  have  undertak- 
en unprecedented  steps  to  make  their 
top  people  accessible  for  interviews,  is 
the  Western  media. 

Earlier  this  week,  the  Soviet  P.R.  ex- 
perts held  a  news  conference  and  dis- 
tributed a  slickly  designed  book  attrib- 
uted to  Gorbachev,  entitled  "A  Time 
for  Peace."  Can  you  believe  that? 

I  truly  hope  in  evaluating  this  man 
and  disseminating  news  for  the  rest  of 
the  world,  the  press  corps  takes  one 
old  adage  to  heart:  "Actions  speak 
louder  than  words."  Past  actions  and 
Soviet  adventurism  in  Afghanistan, 
Angola,  Ethiopia.  Nicaragua,  and  else- 
where tell  us  a  far  different  story 
about  the  Soviets'  thinking,  which  is 
not  peace,  but  aggression,  and  war. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  today 
a  bipartisan  group  of  52  House  Mem- 
bers released  a  letter  urging  President 
Marcos  to  meet  four  key  guarantees  as 
he  goes  through  the  process  of  calling 
for  elections. 

The  key  guarantees  include  a  delay 
in  the  holding  of  the  elections  to  pro- 
vide sufficient  time  for  the  opposition 
to  gather  its  forces  and  bring  its  mes- 
sage to  the  Philippine  people;  appoint- 
ment of  independent  representatives 
to  the  vacancies  on  the  Philippine 
Commission  on  Elections;  equal  access 
for  all  candidates  to  the  Government- 
owned  media  outlets;  and  full  involve- 
ment of  the  Independent  National 
Citizens  Movement  for  Free  Elections, 
which  is  an  official  poll-watching  orga- 
nization. 

Mr.  Speaker,  as  I  have  said  before  on 
this  floor,  we  are  faced  with  a  dilemma 
in  the  Philippines.  On  the  one  hand, 
we  do  not  want  to  see  a  Communist  or 
anti-American  insurgency  take  over. 
On  the  other  hand.  President  Marcos 
seems  to  have  lost  touch  not  just  with 
certain  elements  of  the  Philippine 
public,  but  with  virtually  every  ele- 
ment of  the  Philippine  public. 

Elections  offer  a  means  to  restore 
the  legitimacy  of  the  Philippine  Gov- 
ernment, but  to  do  so  elections  must 
be  fair.  And  if  President  Marcos  is 
going  through  the  gyrations  of  having 
elections,  let  them  be  real  elections 
and  not  elections  solely  for  press  con- 
sumption that  will  only  counteract 
President  Marcos'  goal  of  restoring  le- 
gitimacy to  the  Philippine  Govern- 
ment. These  elections  may  be  the  last 
chance  to  preserve  democracy  and 
freedom  in  the  Philippines,  and  we 
urge  Mr.  Marcos  not  to  let  this  chance 
go  to  waste. 


THE  SOVIET  INVASION  OF 
AFGHANISTAN 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 
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LETTER  TO  PRESIDENT  MARCOS 

(Mr.    SCHUMER    asked    and    was 

given  permission  to  address  the  House 


VOTE  "NO"  ON  PLANT  CLOSINGS 
BILL 

(Mr.  BARTLETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BARTLETT.  Mr.  Speaker,  today 
H.R.  1616  will  be  on  the  floor  at  long 
last.  I  understand  that  there  will  be  a 
substitute  offered,  a  substitute  that 
makes  cosmetic  but  not  real  changes 
in  H.R.  1616. 

Both  the  original  bill  and  the  substi- 
tute to  be  offered  is  anti-jobs  and  will 
cost  workers  more,  far  more  jobs  than 
any  sort  of  temporary  security  that  it 
could  provide.  Both  the  substitute  and 
the  original  bill  have  two  portions. 
One  is  mandatory  notification  and  the 
other  Is  mandatory  consultation.  Both 
impose  such  enormous  rules  and  regu- 
lations, and  a  whole  new  set  of  laws  as 
to  drive  jobs  away  from  U.S.  workers, 
drive  them  overseas,  and  to  discourage 
location  and  jobs  in  the  United  States. 


I  urge  a  vote  against  the  bill.  I  will 
have  an  amendment  on  each  of  those 
two  sections,  an  amendment  to  strike 
notification,  and  an  amendment  to 
strike  the  consultation  provisions. 
There  will  be  other  amendments  of- 
fered by  Members  from  all  sections  of 
the  country  and  both  parties. 

I  urge  Members  to  listen  carefully  to 
the  debate,  to  vote  for  the  amend- 
ments that  will  improve  the  bill,  and 
then  to  vote  against  final  passage  of 
either  the  substitute  or  the  bill. 


TEMPORARY  PUBLIC  DEBT 
LIMIT  INCREASE  AND  RESTO- 
RATION OF  INVESTMENTS  OF 
CERTAIN  TRUST  FUNDS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
3721)  to  temporarily  increase  the  limit 
on  the  public  debt  and  to  restore  the 
investments  of  the  Social  Security 
Trust  F^inds  and  other  trust  funds, 
with  a  Senate  amendment  thereto, 
and  agree  to  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

Section  1.  That,  during  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  December  6,  1985,  the 
public  debt  limit  set  forth  in  subsection  (b) 
of  section  3101  of  title  31.  United  SUtes 
Code,  shall  be  temporarily  increased  by  an 
amount  determined  by  the  Secretary  of  the 
Treasury  as  necessary  to  permit  the  United 
States  to  meet  Its  obligations.  The  Secretary 
of  the  Tteasury  shall  Immediately  upon  en- 
actment restore  to  the  Social  Security  Trust 
Funds,  or  any  other  trust  funds  established 
pursuant  to  Federal  law,  any  securities  dls- 
Invested  since  September  30,  1985.  No  In- 
crease under  this  Act  shall  result  in  a  public 
debt  limit  in  excess  of  $1,903,800,000,000. 

Sec.  2.  (a)  Subsection  (c>  of  section  283  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (relating  to  increase  in  tax  on 
cigarettes)  Is  amended  by  striking  out  "No- 
vember 15,  1985"  and  inserting  In  Ueu  there- 
of "December  15,  1986". 

(b)  Section  285  of  the  Trade  Act  of  1974 
(19  U.S.C.  note  preceding  section  2271)  is 
amended  by  striking  out  "November  14, 
1985"  and  inserting  in  Ueu  thereof  "Decem- 
ber 14.  1985 ". 

(c)  Section  10(d)  of  the  Railroad  Unem- 
ployment Insurance  Act  Is  amended  by 
striking  out  'November  14,  1985"  each  place 
It  appears  and  Inserting  in  lieu  thereof  "De- 
cember 14,  1985". 

(d)  Section  6(c)  of  the  Emergency  Exten- 
sion Act  of  1985  (Public  Law  99-107)  is 
amended  by  strlltlng  out  "November  14, 
1985"  and  inserting  in  lieu  thereof  "Decem- 
ber 14.  1985 ". 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker,  I  ask  tinanl- 
mous  consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTOOHZRT).  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 


Mr.  DUNCAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  agree  with  the  chairman  of 
the  Ways  sind  Means  Committee,  that 
the  House  should  agree  to  the  Senate 
amendments.  As  I  understand  it,  the 
only  substantive  change  made  by  the 
other  body  is  the  date  on  which  the 
temporary  increase  in  the  debt  ceiling 
would  expire.  From  a  practical  point 
of  view,  I  do  not  think  that  will  make 
any  important  difference  in  the  way 
we  seek  a  permanent  resolution  of  the 
critical  deficit  reduction  issue  em- 
bodied in  the  Gramm-Rudman-Hol- 
lings  amendment.  December  6  is  an  ac- 
ceptable date. 

Therefore,  Mr.  Speaker.  I  will  not 
object  to  the  request  of  the  gentleman 
from  Illinois. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  H.R. 
3721,  as  amended  by  the  Senate,  raise*  the 
debt  ceiling  through  December  6.  This  pro- 
vides a  temporary  $80  billion  increue  in 
the  debt 

Under  this  bill,  aa  of  December  7,  the 
Government  will  be  unable  to  sell  any  new 
securities.  Sales  of  savings  bonds,  special 
issues  for  State  and  local  governments,  and 
the  investment  of  trust  fund  surpluses  will 
have  to  be  suspended.  The  Treasury  would, 
however,  have  enough  cash  to  meet  its  obli- 
gations through  December  II.  On  the  12th 
Treasury  bills  would  come  due  that  could 
not  be  refunded. 

The  only  change  to  the  debt  extension 
made  by  the  Senate  was  in  the  date.  Under 
this  bill  the  trust  funds,  including  Social 
Security,  would  have  the  assets  that  were 
disinvested  restored,  as  in  the  version 
passed  by  the  House  yesterday. 

The  Senate  amendment  also  includes  the 
entire  text  of  H.R  3722,  which  the  House 
passed  yesterday.  This  provides  a  30-day 
extension  of  several  programs  that  expire 
tomorrow.  Including  the  S-cent  extension  in 
the  cigarette  tax,  trade  atUustment  assist- 
ance, railroad  unemployment  benefits,  and 
hospital  and  physician  reimbursement  pro- 
cedures under  the  Medicare  Program. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  CONTINUED  USE 
OF  CERTAIN  LANDS  WITHIN 
SEQUOIA  NA-nONAL  PARK 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  382)  to  authorize  the  contin- 
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ued  use  of  certain  lands  within  the  Se- 
quoia National  Psu-k  by  portions  of  an 
existing  hydroelectric  project,  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
RoEMZR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minneso- 
ta? 

Mr.  LAOOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  it  is  not 
my  intention  to  object,  but  I  take  this 
reservation  to  ask  the  gentleman  from 
MlnnesoU  [Mr.  Vewto]  briefly  to  ex- 
plain what  Is  Involved  in  this  resolu- 
tion. 

Mr.  VENTO.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  LAOOMARSINO.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  Sequoia 
National  Park  was  esUbllshed  In  1890 
to  preserve  the  ■California  Big  Trees.  " 
The  park  Includes  the  headwaters  and 
tributaries  of  the  Kaweah  River.  The 
first  hydroelectric  facility  was  con- 
structed on  the  Kaweah  River  in  the 
1890's  by  Southern  California  Edison 
Co.  [SCEJ.  The  power  house  was  locat- 
ed outside  the  park  boundary.  SCE 
proposed  to  add  a  third  power  house 
In  1907  which  required  some  diversion 
dams,  roads,  flumes,  and  buildings  to 
be  located  within  the  park.  The  Secre- 
tary of  the  Interior  granted  a  50-year 
permit  for  the  facilities  In  1912. 

Hydroelectric  facilities  constructed 
within  the  Sequoia  Park  In  accordance 
with  the  1912  permit  Include  diversion 
structures  on  the  Middle  and  Marble 
Forks  of  the  Kaweah  and  flumes  to 
the  power  house.  The  facilities  also  in- 
clude rubble  dams  which  were  buUt  in 
the  early  1900's  to  enlarge  four  small 
lakes.  The  existing  permit  requires 
that  not  all  water  be  diverted  from  the 
Middle  Fork  and  Marble  Fork  and  sets 
miniTniim  flow  requirements. 

Upon  expiration  of  the  permit  In 
1962,  SCE  requested  the  Congress  to 
authorize  a  50-year  renewal  of  the  op- 
erating permit.  A  permit  was  issued 
for  a  10-year  period  and  timed  to 
expire  at  the  same  time  the  Federal 
Power  Commission  [FPC]  permit  ex- 
pired In  1974.  The  Congress  author- 
ized another  10-year  extension  in  1974 
(Public  Law  93-522)  subject  to  further 
study  of  the  impact  of  these  facilities 
on  the  park.  The  National  Park  Serv- 
ice transmitted  the  study  required  to 
the  Congress  July  11.  1985.  The  au- 
thorization to  operate  these  facilities 
contained  in  Public  Law  93-522  expires 
December  1 4.  1985. 

Mr.  Speaker,  House  Joint  Resolution 
382  was  Introduced  by  our  colleague 
from  California.  Cmv  Pashayak.  The 
bill,  as  amended  by  the  Committee  on 
Interior  aind  Insular  Affairs,  would  au- 
thorize the  Secretary  of  the  Interior 
to  issue  a  permit  for  continued  use  of 
certain  lands  in  Sequoia  National  Park 
for  an  existing  hydroelectric  project. 


However,  the  Secretary  would  be  limit- 
ed to  issuing  a  permit  for  10  years 
only,  but  could  renew  the  permit  for 
two  additional  10-year  periods.  Any 
reissuance  of  the  permit  would  be  sub- 
ject to  the  Secretary's  reevaluatlon  of 
the  effect  the  project  Is  having  on  the 
resources  of  the  park.  The  Secretary 
would  be  required  to  submit  the  pro- 
posed permit  renewal,  along  with  sup- 
porting information,  to  the  Congress 
60  days  before  he  proposes  to  execute 
the  document. 

Mr.  LAOOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  California 
[Mr.  Pashayan]. 

Mr.  PASHAYAN.  Mr.  Speaker,  I. 
too,  rise  In  support  of  House  Joint 
Resolution  382  and  should  like  to 
thank  the  chairman  of  the  Subcom- 
mittee on  National  Parks  and  Recrea- 
tion, Mr.  Vknto,  and  the  ranking 
member,  Mr.  Lacokarsino,  for  timely 
bringing  this  legislation  before  this 
body. 

The  bill.  House  Joint  Resolution  382, 
as  Eunended.  Is  a  bipartisan  effort  In 
addressing  an  anomaly  In  the  National 
Park  System.  The  legislation  permits 
the  continued  use  of  a  few  acres  of  Se- 
quoia National  Park  so  that  the 
Kaweah  No.  3  hydroelectric  generat- 
ing facility,  which  is  outside  the  park's 
boundaries,  can  continue  to  operate 
and  generate  nearly  25  million  kilo- 
watts of  power  annually. 

The  permit  would  be  Issued  to 
Southern  California  Edison  Co.  and  all 
parties  have  agreed  from  the  begin- 
ning that  this  facility  shall  not  be  ex- 
panded. The  purpose  of  the  legislation 
Is  to  retain  the  status  quo  and  to  pro- 
vide for  appropriate  oversight  by  both 
the  National  Park  Service  and  the 
Congress. 

I  ask  my  colleagues  to  Join  In  passing 
this  legislation  today  so  that  the  Na- 
tional Park  Service  can  issue  a  special 
use  permit  before  the  current  permit 
expires  on  December  14,  1985. 

Mr.  LAOOMARSINO.  Mr.  Speaker. 
I  appreciate  the  opportunity  to  com- 
ment on  House  Joint  Resolution  382 
before  us  today. 

This  legislation  would  simply  au- 
thorize the  Southern  California 
Edison  Co.,  with  the  approval  of  the 
Secretary  of  Interior,  to  continue  Its 
use  and  occupancy  of  Federal  lands  in 
the  Sequoia  National  Park  necessary 
for  the  operation  and  maintenance  of 
an  existing  hydroelectric  project 
known  as  the  Kaweah  project.  The 
current  authorization  expires  next 
month. 

Hydroelectric  development  has  exist- 
ed in  the  park  since  the  late  1800's 
without  any  serious  adverse  Impacts 
on  the  park's  resources.  However,  due 
to  National  Park  Service  concerns  re- 
garding possible  future  Impacts  of  the 
Kaweah  project  on  the  resources  of 
Sequoia  National  Park,  Representative 
Pashatah  offered  an  amendment  to 


limit  the  permit  to  10  years  with  two 
optional  10-year  renewals.  In  addition, 
the  amendment  requires  the  Secretary 
to  submit  the  permit  renewals  to  the 
appropriate  congressional  committees 
for  60  days  prior  to  execution.  These 
provisions  will  allow  for  careful  review 
of  the  project's  impacts  by  the  Park 
Service  and  Congress  prior  to  renewal 
of  the  permit.  Representative  Pash- 
AYAit's  amendment  was  unanimously 
adopted  by  the  subcommittee  and  the 
full  committee  and  is  the  vehicle  we 
are  presently  considering. 

As  the  ranking  member  of  the  Na- 
tional Parks  and  Recreation  Subcom- 
mittee, I  strongly  support  this  legisla- 
tion. Purfurthermore,  I  commend 
Chairman  Vento  and  Representative 
Pashayaw  for  their  efforts  to  resolve 
the  minor  problems  with  the  original 
bill.  I  believe  the  agreement  embodied 
in  the  substitute  bill  satisfies  all  of  the 
concerns  and  I  urge  my  colleagues  to 
support  this  measure  so  that  we  may 
move  it  along  quickly. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Ris.  383 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary 
of  the  Interior  Is  hereby  authorized  to  Issue 
a  permit  for  portions  of  an  existing  hydro- 
electric project,  known  as  the  Kaweah 
Project  of  Southern  California  Edison  Com- 
pany, to  continue  to  occupy  and  use  lands  of 
the  United  SUtes  within  Sequoia  National 
Park  as  necessary  for  continued  operation 
and  maintenance. 

Sec.  2.  The  term  of  such  permit  shall 
expire  not  later  than  the  expiration  of  ex- 
isting or  future  licenses  for  the  Kaweah 
Project  as  may  be  granted  by  the  appropri- 
ate agency  of  the  United  States  to  Southern 
California  Edison  Company. 

S«c.  3.  The  permit  shall  contain  a  provi- 
sion prohibiting  expansion  of  the  Kaweah 
Project  In  Sequoia  National  Park  and  shall 
also  contain  such  other  terms  and  condi- 
tions as  the  Secretary  of  the  Interior  shall 
deem  necessary  for  the  protection  and  utili- 
zation of  Sequoia  National  Park. 

With  the  following  conmilttee 
amendment: 

Committee  amendment  in  the  native  of  a 
substitute:  Strike  out  all  after  the  resolving 
clause  and  Insert  In  lieu  thereof: 
That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  Issue  a  permit  for  ten  years, 
and  may  Issue  not  more  than  two  renewals 
of  equivalent  duration,  for  portions  of  an 
existing  hydroelectric  project,  luiown  as  the 
Kaweah  Project  of  Southern  California 
Edison  Company,  to  continue  to  occupy  and 
use  lands  of  the  United  States  within  Se- 
quoia National  Park  as  necessary  for  contin- 
ued operation  and  maintenance. 

"Sic.  2.  The  Secretary  shall  not  execute 
any  permit  renewal  prior  to  sixty  calendar 
days  from  the  date  the  same  Is  submitted  to 
the  Committee  on  Energy  and  Natural  Re- 


sources of  the  United  States  Senate  and  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  Stales  House  of  Repre- 
sentatives. 

"Sec.  3.  The  permit  shall  contain  a  provi- 
sion prohibiting  expansion  of  the  Kaweah 
Project  in  Sequoia  National  Park  and  shall 
also  contain  such  other  terms  and  condi- 
tions as  the  Secretary  of  the  Interior  shall 
deem  necessary  and  proper  for  the  manage- 
ment and  care  of  Sequoia  National  Park  and 
the  purposes  for  which  it  was  established." 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  joint  resolution  and  the  com- 
mittee amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and 
extend  my  own  remarks,  and  that  all 
Members  may  have  5  legislative  days 
in  which  to  extend  their  remarks  on 
the  Joint  resolution  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


OLDER  VETERANS'  HEALTH 
CARE  AMENDMENTS  OF  1985 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker  s  table  the  bill  (H.R.  505) 
to  amend  title  38,  United  States  Code, 
to  improve  the  delivery  of  health  care 
services  by  the  Veterans'  Administra- 
tion, and  for  other  purposes,  with 
Senate  amendments  to  the  House 
amendment  to  the  Senate  amend- 
ments, and  to  concur  in  the  Senate 
amendments  to  the  House  amendment 
to  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment  to  the 
Senate  amendments  as  follows: 

Page  2.  of  the  House  engrossed  amend- 
ment. In  the  table  of  contents,  after  the 
item  relating  to  "Sec.  304."  insert: 

Sec.  305.  Feasibility  study  of  and  plan  for 
the  purchase  of  a  facility  for 
furnishing  hospital  and  nurs- 
ing home  care. 

Page  38,  of  the  House  engrossed  amend- 
ment, after  line  25.  Insert: 

SEC.  305.  feasibility  STl'DY  OF  AND  PLAN  FOR 

the  pirchase  of  a  facility  for 
fi:r.mshing  hospital  and  nursing 
home  care. 
In  the  documents  submitted  by  the  Ad- 
ministrator of  Veterans'  Affairs  to  the  ap- 
propriate conunittees  of  the  Congress  at  the 


time  of  and  in  connection  with  the  submis- 
sion, pursusuit  to  section  1105  of  title  31. 
United  States  Code,  of  the  Budget  for  fiscal 
year  1987.  the  Administrator  shall  Include 
the  results  of  a  feasibility  study  which  he 
shall  conduct  of  and  If  indicated  by  such 
study  provide  a  feasibility  plan  for,  the  pur- 
chase for  Veterans'  Administration  use  of  a 
medical  facility  that  is  located  In  an  urban 
area  and  Is  suitable  for  furnishing  both  hos- 
pital and  nursing  home  care  services,  and 
meets  the  current  and  projected  needs  and 
specifications  of  the  Veterans'  Administra- 
tion for  furnishing  health  care  to  eligible 
veterans.  In  such  Budget,  the  President,  as 
warranted  by  such  feasibility  plan,  shall  In- 
clude a  request  for  an  appropriate  amount 
to  purchase  such  a  facility  which  meets 
these  needs  and  specifications:  Poinded, 
That  this  section  shall  not  be  construed  to 
require  the  Administrator  to  provide  a  feasi- 
bility plan  with  respect  to  the  purchase  of  a 
facility  that  would  have  the  effect  of 
making  It  Infeaslble  to  construct,  acquire,  or 
lease  a  medical  facility  in  the  Florida  pan- 
handle or  to  expand  the  Blloxl/Oulfport 
Veterans'  Administration  Medical  Center  to 
furnish  health  care  to  veterans  In  the  area. 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  Eunend- 
ments  to  the  House  amendment  to  the 
Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  not  plan  to  object,  but  I  take  this 
reservation  to  ask  our  distinguished 
chairman  to  explain  his  request  to  our 
colleagues. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  want  to  thank  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]  for 
yielding  to  me  and  for  his  work  on  this 
Important  piece  of  legislation. 

As  the  gentleman  knows,  H.R.  505 
includes  a  number  of  important  provi- 
sions relating  to  health  care  for  veter- 
ans. Two  weeks  ago,  on  October  30,  I 
explained  the  contents  of  the  bill  and 
the  compromise  which  I  thought  we 
had  worked  out  with  the  other  body. 
However,  the  other  body  Is  now  insist- 
ing on  a  provision  which  we  had  re- 
jected for  a  variety  or  reasons  and  the 
bill  is  back  before  us  for  the  third 
time.  We  must  resolve  this  issue  if  we 
are  to  get  a  bill  to  the  President. 

I  had  let  it  be  known  that  the  provi- 
sion contained  In  the  original  Senate 
measure  was  not  acceptable  and  that 
it  would  not  be  agreed  to  by  the 
House.  But  there  are  some  very  good 
provisions  contained  in  this  bill,  and 
the  language  now  contained  in  the 
Senate  amendment  Is  acceptable  to 
our  committee.  The  modified  language 
does  not  harm  the  VA's  planning  proc- 
ess for  the  construction  of  VA  medical 
facilities.  Accordingly,  I  am  recom- 
mending that  the  House  approve  the 


language  which  has  been  worked  our 
with  the  other  body. 

In  my  view,  Mr.  Speaker,  the  Senate 
language  is  susceptible  to  only  one 
reading,  and  I  would  like  to  explain 
what  it  is  that  this  language  requires. 
It  requires  the  Administrator  to  con- 
duct a  feasibility  study  for  the  pur- 
chase of  Providence  Hospital  in 
Mobile,  AL.  Now,  the  amendment 
itself  did  not  identify  Providence  Hos- 
pital, but  statements  in  the  other  body 
leave  no  doubt  about  the  intent.  If 
this  hospital  meets  the  current  needs 
of  the  Veterans'  Administration  for 
furnishing  health  care  to  eligible  vet- 
erans imder  existing  VA  criteria,  and 
if  it  can  be  shown  that  the  purchase  of 
the  Providence  Hospital  would  not 
make  It  Infeaslble  to  construct,  acquire 
or  lease  a  medical  facility  in  the  Flori- 
da Panhandle,  or  to  expand  the 
Blloxi/Gulfport  Veterans'  Administra- 
tion Medical  Center  to  furnish  health 
care  to  veterans  in  those  areas,  either 
now  or  In  the  future,  only  then.  Mr. 
Speaker,  would  the  Administrator 
submit  a  feasibility  plan  for  the  pur- 
chase of  the  Providence  Hospital.  All 
of  this  studying  and  planning  must  be 
accomplished  in  time  to  be  included  in 
the  President's  budget  submission  for 
fiscal  year  1987. 

Since  the  Veterans'  Administration 
is  now  operating  an  outstanding  medi- 
cal center  in  Biloxi,  MS,  only  about  65 
miles  from  Mobile,  there  appears  to  be 
no  doubt  that  the  purchase  of  the 
Providence  Hospital  would  have  an  ad- 
verse impact  on  the  Biloxi  Medical 
Center.  It  would  impact  on  the  future 
construction,  acquisition,  or  lease  of  a 
facility  in  the  northern  Panhandle  of 
Florida.  The  compromise  which  we 
have  reached  establishes  what  the  pri- 
orities should  be.  The  intent  is  to  give 
priority  to  the  existing  facility  in 
southeast  Mississippi  and  to  VA's  plan 
to  establish  a  hospital  in  the  northern 
Panhandle  of  Florida. 

Mr.  Speaker,  since  I  was  elected  to 
this  body  and  began  my  service  on  the 
Veterans'  Affairs  Committee,  I  have 
been  proud  of  this  body's  commitment 
to  serve  all  of  the  Nation's  veterans. 
We  have  avoided  getting  Involved  in 
the  siting  of  VA  medical  facClties. 
When  and  where  to  build,  acquire  or 
lease  should  always  be  left  to  the  VA 
to  determine.  We  have  customarily  de- 
ferred to  the  expert  and  impartial 
judgment  of  the  persons  employed  by 
the  agency. 

Finally,  we  have  yet  to  resolve  our 
differences  on  Gramm-Rudman  and 
the  House  alternative.  But  no  matter 
what  finally  comes  out  of  conference, 
one  thing  seems  certain.  VA's  health 
care  construction  budget  is  probably 
going  to  be  less  than  in  previous  years. 
There  will  be  reductions  in  other  ac- 
counts as  well.  We  can  hardly  afford 
to  lean  on  the  Administrator  to  pur- 
chase a  facility  when  he  has  already 
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stated  that  It  is  not  needed  to  take 
care  of  veterans  in  the  area. 

That  is  the  main  reason  I  could  not 
accept  the  Senate  provision  when  it 
was  sent  to  us  the  first  time. 

I'm  satisfied  we  have  modified  the 
language  to  the  extent  necessary  to 
maintain  the  integrity  of  the  VA  plan- 
ning process  and  I  urge  the  adoption 
of  the  amendment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object.  I  thank  the  gentleman  and  as- 
sociate myself  with  his  remarks.  Be- 
cause this  bill  has  many  good  features, 
we  should  send  it  on  to  the  President. 
This  legislation  has  gone  through  a 
process  of  evolution.  It  was  orglnally 
passed  by  this  body  and  then  it  was 
amended  by  the  other  body  and  re- 
turned to  us.  We  agreed  upon  compro- 
mise language  with  the  other  body, 
passed  it.  and  it  went  back  to  the 
other  body. 

But  the  other  body  encountered  a 
bit  of  difficulty  when  the  question  of  a 
VA  medical  facility  for  MobUe.  AL. 
arose.  The  resulting  delay  has  been 
unfortunate,  but  the  Senate  language, 
which  Mr.  Montgomxry  outlined  In 
his  remarks,  was  finally  worked  out. 
and  I  believe  it  is  acceptable. 

It  leaves  with  the  VA  the  decision 
whether  a  facility  in  Mobile.  AL,  is 
needed.  I  am  satisfied  that  the  Senate 
amendment  will  not  cause  the  taxpay- 
ers to  have  an  unnecessary  VA  facility 
at  a  time  when  every  tax  dollar  Is  at  a 
premium. 

The  compromise  also  ensures  that 
the  VA's  decision  will  not  work  to  the 
detriment  of  veterans  In  the  neighbor- 
ing States  of  Florida  and  Mississippi. 

Mr.  Speaker,  H.R.  505  is  a  needed 
comprehensive  health  care  bill  for 
America's  veterans  and  they  should 
not  be  kept  waiting  for  it  any  longer. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 

Mr.  SHELBY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  to  another  distin- 
guished member  of  our  committee,  the 
gentleman  from  Alabama  [Mr. 
Sbxlbt]. 

D  1050 

Mr.  SHELBY.  Mr.  Speaker,  I  rise 
today  to  urge  this  Chamber's  approval 
of  H.R.  505,  a  comprehensive  bill 
which  would  result  in  necessary  Im- 
provements In  the  VA  Medical  Care 
System. 

I  am  particularly  pleased  at  one  sig- 
nificant policy  reflected  In  this  bill. 
That  is  that  the  Veterans'  Administra- 
tion should  first  look  at  the  existing 
medical  facilities  which  are  available 
before  beginning  costly  construction 
of  a  new  VA  hospital.  This  congres- 
sional policy  Is  reflected  In  H.R.  505  as 
it  was  approved  by  the  House  and  the 
House-Senate   conference   and   in   an 


amendment    which    the    Senate    ap- 
proved yesterday. 

I  am  hopeful  that  the  language  In- 
cluded in  this  bill  will  help  provide 
convenient  and  quality  health  care  for 
veterans  in  the  Southeast  in  a  cost-ef- 
ficient manner. 

The  Veterans'  Administration  has 
begun  studying  the  need  for  a  new  fa- 
cility In  the  gulf  coast  area  In  anticipa- 
tion of  soaring  health  care  needs  of 
veterans  In  that  area.  Discussion  has 
centered  around  constructing  a  new 
facility,  expanding  an  existing  one, 
and  purchasing  an  available  hospital 
In  the  area. 

Mr.  Speaker,  the  acquisition  of  Prov- 
idence Hospital  In  Mobile  makes  good 
sense  to  me.  First,  It  Is  the  most  eco- 
nomical way  to  go  for  taxpayers— at  a 
cost  of  $69,000  per  bed  at  Providence 
as  compared  to  more  than  $400,000  per 
bed  for  new  construction.  Second,  the 
VA  has  a  longstanding  and  prudent 
policy  of  locating  hospitals  adjacent  to 
or  as  close  as  possible  to  approved 
schools  of  medicine.  The  University  of 
South  Alabama  School  of  Medicine  Is 
the  only  such  school  on  the  gulf  coast 
between  New  Orleans  on  the  west  and 
Tampa  on  the  southeast.  Third,  the 
largest  concentration  of  veterans  In 
the  south  Alabama-Florida  panhandle 
Is  In  the  Mobile  area.  More  than  50 
percent  of  all  veteraxis  residing  In  the 
central  gulf  coast  area  would  be  within 
1  hour  or  less  by  car  to  the  Providence 
Hospital  in  MobUe. 

Regrettably,  it  appears  that  the  lan- 
guage approved  by  the  Senate  yester- 
day singles  out  Providence  Hospital  In 
Mobile  from  the  beneficial  policy  Iter- 
ated In  the  first  part  of  the  amend- 
ment. However,  the  Veterans'  Admin- 
istration is  directed  In  language  in- 
cluded In  the  original  House  bill  to  ex- 
amine existing  facilities  In  all  propos- 
als for  new  hospital  construction.  Con- 
gress has  clearly  expressed  its  inten- 
tion for  the  Veterans'  Administration 
to  consider  the  availability  of  existing 
medical  facilities  before  commencing  a 
construction  project.  I  hope  that  this 
Veterans'  Administration  will  heed 
Congress'  wishes  In  providing  quality 
and  convenient  health  care  for  our 
veterans  on  the  gulf  coast. 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object.  Mr. 
Speaker.  I  yield  to  another  distin- 
guished colleague  from  Alabama,  who 
Is  a  great  supporter  of  veterans'  pro- 
grama,  but  I  know  has  a  vested  inter- 
est in  what  happens  to  this  hospital. 

I  yield  to  the  distinguished  gentle- 
man [Mr.  Callahan]. 

Mr.  CALLAHAN.  I  appreciate  the 
gentleman  yielding,  and  I  would  like 
to  ask  some  questions  of  the  gentle- 
man from  Mississippi  [Mr.  Moirrooif- 

IHY]. 

Mr.  MONTGOMERY.  I  will  be 
pleased  to  answer  the  gentleman's 
questions. 


Mr.  CALLAHAN.  I  appreciate  the 
gentleman's  agreeing  to  answer  ques- 
tions that  I  have  about  the  Senate 
amendment,  which  gives  Indication 
that  a  feasibility  study  will  t>e  done  to 
see  whether  or  not  the  Providence 
Hospital  In  that  district  is  Indeed  feasi- 
ble. 

If  I  may  direct  a  question  to  the  dis- 
tinguished gentleman  from  Mississippi 
[Mr.  Montgomery],  does  the  Senate 
amendment  require  the  Adrnliilstrator 
to  conduct  a  feasibility  study  on  the 
Providence  Hospital  In  Mobile? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  chairman  for  the  purpose  of  an- 
swering the  question. 

Mr.  MONTGOMERY.  Yes:  a  feasi- 
bility study  would  be  required. 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Alabama  for  an- 
other question. 

Mr.  CALLAHAN.  The  second  ques- 
tion, would  the  Administrator  be  pro- 
hibited from  submitting  a  feasibility 
plan  on  the  Providence  to  the  Con- 
gress? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  chairman. 

Mr.  MONTGOMERY.  No.  he  would 
not. 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  rise 
In  suppori  of  the  bill. 

I  want  to  commend  my  distinguished 
colleague  from  Mississippi,  the  chair- 
man of  the  House  Veterans'  Affairs 
Committee,  for  his  willingness  to  con- 
sider the  very  strong  Interests  of  Ala- 
bama's veterans  with  respect  to  veter- 
ans' health  care  facilities. 

As  I  understand  the  Senate  amend- 
ment. It  would  direct  the  Administra- 
tor to  conduct  a  study,  and  Include  Its 
results  in  the  fiscal  year  1987  budget, 
on  the  purchase  of  a  medical  facility 
in  an  urban  area  that  meets  appropri- 
ate VA  needs  and  specifications.  If  the 
study  so  Indicates,  the  Administrator 
shall  provide  a  feasibility  plan  for  the 
purchase  of  such  facility.  As  warrant- 
ed by  the  feasibility  plan,  the  Presi- 
dent shall  request  appropriate  funding 
for  the  purchase  in  his  budget  submit- 
tal to  Congress. 

Mr.  Speaker,  we  have  an  excellent 
hospital  In  Mobile  available  to  the 
Veterans'  Administration  at  a  very 
reasonable  cost.  We  believe  that,  if  a 
new  hospital  or  nursing  facility  In  our 
area  Is  warranted,  this  hospital  is  a 
perfect  candidate.  Moreover,  its  pur- 
chase, as  opposed  to  new  construction 
of  a  similar  facility,  would  save  tax- 
payers' money.  The  Veterans'  Admin- 
istration has  only  given  it  a  cursory 
look.  This  bill  will  hopefully  cause  the 
Veterans'  Administration  to  revisit 
this  subject  and  give  It  more  serious 
consideration.  The  clear  Intent  of  the 
legislation  Is  to  provide  for  a  thorough 
study  of  whether  or  not  our  hospital  is 
suitable  for  furnishing  health  care  to 


eligible  veterans.  We  strongly  believe 
that  our  facility  will  stand  on  Its  own 
merits  if  it  is  given  appropriate  scruti- 
ny. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  yield  to  the  gentleman  from 
Florida  [Mr  HuTTO]. 

Mr.  HUTTO.  I  appreciate  the  gentle- 
man yielding,  and  I  rise  to  enter  into  a 
dialog  with  the  chairman,  possibly  the 
ranking  minority  member. 

Mr.  Chairman  and  Mr.  Ranking  Mi- 
nority Member,  I  want  to  ask  a  little 
about  the  study  and  the  language  put 
on  In  the  Senate.  It  is  my  understand- 
ing that  the  Senate  language  provides 
that,  in  any  study,  the  Biloxi  Hospital 
be  taken  Into  consideration.  Is  there 
any  Impact  on  that? 

Also,  as  you  know,  the  MEDIP  plan 
calls  for  the  construction  of  a  VA  hos- 
pital in  the  Panhandle  of  Florida,  and 
it  is  my  understanding  that  the 
amendment  added  In  the  Senate  would 
require  that  the  impact  on  the  Blloxl 
facility  and  the  proposed  construction 
of  a  hospital  in  the  Florida  Panhandle 
be  taken  into  consideration. 

Mr.  HAMMERSCHMIDT.  If  I  may 
respond  to  the  gentleman,  he  is  cor- 
rect in  his  assumptions,  in  both  in- 
st>&ncGS 

Mr.  MONTGOMERY.  If  the  gentle- 
man will  yield— he  is  correct,  if  the 
purchase  of  the  Mobile  facility  would 
have  an  effect  on  the  building  of  a 
hospital  in  the  Panhandle  of  Florida 
or  it  would  have  an  effect  on  the 
Blloxl-Gulfport  VA  facility,  the  feasi- 
bility plan  would  not  be  sent  to  the 
Congress. 

Mr.  HUTTO.  I  thank  both  gentle- 
men. Of  course,  we  want  all  our  veter- 
ans along  the  gulf  coast  to  be  served 
with  medical  facilities,  but  the  Admin- 
istrator made  the  decision  not  to  pur- 
chase Providence  Hospital  Just  simply 
because  the  demographics  are  not 
right;  the  preponderance  of  the  veter- 
ans' population  is  not  in  the  Mobile 
area;  but  I,  of  course,  want  to  work 
with  all  of  our  veterans  along  the 
coast  to  see  that  they  get  the  best  of 
medical  care,  and  I  thank  the  gentle- 
men for  their  answers. 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object,  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Florida  [Mr.  Fdgoa]. 

Mr.  FUQUA.  Mr.  Speaker,  it  caught 
me  by  surprise  today  that  this  matter 
was  coming  up,  and  it  is  not  clear  to 
me  what  the  Senate  had  done.  What 
does  this  do  to  the  normal  procedure 
of  the  Veterans'  Administration  in  se- 
lecting sites  for  hospitals? 

Mr.  HAMMERSCHMIDT.  Well,  it 
would  have  no  bearing  on  any  siting  of 
a  hospital  facility  in  Florida.  This 
study  would  take  Into  consideration 
the  continuing  need  of  Florida  for  a 
hospital. 

Mr.  FUQUA.  This  would  not.  In  any 
way.  preclude  the  Veterans'  Adminis- 


tration form  using  the  normal  proce- 
dures, the  ones  they  normally  use,  and 
those  that  have  already  been  done? 

Mr.  HAMMERSCHMIDT.  The  gen- 
tleman Is  exactly  correct. 

Mr.  FUQUA.  And  It  does  not  wipe 
any  of  those  out? 

Mr.  HAMMERSCHMIDT.  That  is 
right. 

mr.  FUQUA.  Now,  has  this  hospital 
in  Mobile  been  considered  by  the  Vet- 
erans' Administration  previously? 

Mr.  HAMMERSCHMIDT.  It  has 
been  considered  by  them  previously;  it 
has. 

Mr.  FUQUA.  And  what  was  their  de- 
cision? 

Mr.  HAMMERSCHMIDT.  I  do  not 
know  their  official  decision;  I  think 
their  earlier  decision  was  to  not  build 
the  hospital. 

Mr.  FUQUA.  To  not  acquire  the 
land? 

Mr.  HAMMERSCHMIDT.  That  Is 
right;  it  was  not  needed  in  the  system. 

Mr.  FUQUA.  Now.  does  this  reverse 
that  decision? 

Mr.  HAMMERSCHMIDT.  No,  it 
does  not  reverse  It.  It  further  studies 
It. 

Mr.  MONTGOMERY.  Will  the  gen- 
tleman yield  to  me? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  chairman. 

Mr.  MONTGOMERY.  In  the  Con- 
gressional Record  on  November  13. 
1985,  a  letter  from  Mr.  Harry  Walters, 
who  is  the  Administrator;  to  answer 
the  question  of  the  gentleman  from 
Florida  [Mr.  Fdqua]: 

•  •  •  •  • 

•  •  •  Our  determination  regarding  that 
need  was  made  only  after  the  most  exhaus- 
tive study  and  analysis.  We  formally  re- 
viewed the  Mobile  proposal,  and  our  study 
culminated  in  the  conclusion  that  the  esUb- 
lishment  of  a  VA  medical  center  there  Is  not 
supportable. 

•  •  •  •  • 

Mr.  FUQUA.  This  does  not  reverse 
that? 

Mr.  MONTGOMERY.  This  does  not 
reverse  that,  but  he  will  have  to  make 
a  study. 

Mr.  HAMMERSCHMIDT.  Further 
reserving  the  right  to  object,  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Alabama  [Mr.  Shelby]. 

Mr.  SHELBY.  It  Is  my  understand- 
ing that  this  language  In  the  bill  that 
we  are  talking  about  that  came  from 
the  Senate,  it  would  still  call  for  a 
study  to  be  made;  It  does,  and  If  you 
have  a  comprehensive  study.  It  would 
Include  what  would  be  best  for  the  vet- 
erans on  the  gulf  coast.  Is  that  right? 

Mr.  HAMMERSCHMIDT.  The  gen- 
tleman Is  correct. 

Mr.  SHELBY.  OK.  and  It  would  not 
necessarily  exclude  Mobile,  exclude 
Pascagoula,  Gulfport,  or  the  Florida 
Panhandle. 

Mr.  HAMMERSCHMIDT.  I  am  as- 
suming that  is  right. 


Mr.  SHELBY.  In  other  words,  we  are 
not  trying  to  say  here  today  that  we 
are  excluding  the  Providence  Hospital 
In  Mobile  nor  are  we  excluding  any 
possible  construction  or  acquisition  of 
something  in  the  Florida  Panhandle 
or  Mississippi.  Is  that  right? 
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Mr.  HAMMERSCHMIDT.  The  gen- 
tleman from  Alabama  [Mr.  Shelby]  is 
right.  We  are  asking  the  Veterans'  Ad- 
ministration to  make  a  professional 
decision  as  to  where  the  need  is. 

Mr.  SHELBY.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  505. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDER- 
ATION OF  DISTRICT  OP  CO- 
LUMBIA BILLS  ON  TUESDAY. 
NOVEMBER  19,  1985 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  District  day 
be  moved  from  Monday  next  to  Tues- 
day next.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PROVIDING  FOR  ONE  ADDITION- 
AL POSITION  ON  CAPITOL 
POLICE  FORCE 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  320)  provldlivg 
for  one  additional  position  on  the  Cap- 
itol Police  for  duty  under  the  House  of 
Representatives,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
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Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  1  taJte  this  time 
in  order  to  ask  the  chairman  of  the 
Subcommittee  on  Personnel  and 
Police  to  explain  the  nature  of  the  res- 
olution, and  I  yield  to  the  gentleman 
from  California  for  that  purpose- 
Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  House  Resolution  320 
would  create  an  agency  training  repre- 
sentative position  on  the  Capitol 
Police  Force.  The  officer  filling  this 
position  would  represent  the  Capitol 
Police  Force  at  the  Federal  Law  En- 
forcement Training  Center  and  would 
serve  at  the  rank  of  lieutenant.  The 
Committee  on  House  Administration 
approved  this  action  on  October  23. 
and  this  resolution  would  allow  the 
Capitol  Police  Force  to  implement  the 
action  of  the  committee. 

At  present,  the  Capitol  Police  uti- 
lizes the  Federal  Law  Enforcement 
Training  Center  [FLETC]  for  the 
training  of  new  recruits.  Other  Feder- 
al law  enforcement  agencies  also  uti- 
lize this  facility  for  training.  Each  par- 
ticipating agency  assigns  a  representa- 
tive to  represent  the  agency  in  admin- 
istrative and  policy  matters.  The  Cap- 
itol Police  representative  must  com- 
mand 3  sergeants,  up  to  72  trainees, 
advise  the  chief  on  policy  decisions, 
and  evaluate  recommendations  on 
staffing,  budgetary,  and  physical  facil- 
ity requirements  at  FLETC. 

The  Capitol  Police  Board  reviewed 
the  duties  and  responsibilities  of  the 
representative  at  FLETC  and  conclud- 
ed that  the  rank  of  lieutenant  more 
appropriately  reflects  the  duties  of 
this  position.  This  resolution  follows 
the  recommendation  of  the  Capitol 
Police  Board.  I  trust  that  the  House 
will  give  its  approval  to  this  resolution. 

Mr.  ROBERTS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection,  and 
I  urge  adoption  of  the  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  320 

Resolved,  That  there  is  established  one 
additional  position  of  agency  training  repre- 
senUtive  on  the  Capitol  Police  fat  a  rate  of 
compensation  equal  to  the  rate  in  effect  for 
the  position  of  lieutenant)  for  duty  under 
the  House  of  Representatives.  Each  ap- 
pointment to  the  position  of  agency  training 
representative  shall  be  made— 

<1)  by  the  Capitol  Police  Board  from 
among  members  and  officers  of  the  Capitol 
Police,  with  prior  approval  of  the  Commit- 
tee on  House  Administration:  and 

(2)  without  regard  to  political  affiliation 
and  solely  on  the  basis  of  fitness  to  perform 
the  duties  of  the  position. 

Skc.  2.  The  former  position  of  an  officer 
or  member  serving  as  agency  training  repre- 
senUtive  shall  not  be  filled  while  that  offi- 


cer or  member  is  so  serving.  Unless  other- 
wise provided  by  law.  upon  ceasing  to  serve 
as  an  agency  training  representative,  an  of- 
ficer or  member  shall  revert  to  that  former 
position. 

Sec.  3.  Until  otherwise  provided  by  law. 
there  shall  be  paid  out  of  the  contingent 
fund  of  the  Hoiise  such  sums  as  may  be  nec- 
essary to  carry  out  this  resolution. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
2419.  INTELLIGENCE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1986 

Mr.  HAMILTON  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  2419)  to  author- 
ize appropriations  for  fiscal  year  1986 
for  the  Intelligence  and  intelligence-re- 
lated activities  of  the  U.S.  Govern- 
ment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  and  for  other  purposes: 

CONTERENCE  REPORT  <H.  Rept.  99-373) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2419)  to  authorize  appropriations  for  fiscal 
year  1986  for  the  Intelligence  and  Intelli- 
gence-related activities  of  the  United  SUtes 
Government,  for  the  Intelligence  Communi- 
ty Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  having  agreed  to  so  recom- 
mend, do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following: 

That  thU  Act  Tnav  be  cited  as  the  "InUUi- 
gence  Authoruation  Act  for  Fiscal  Year 
1986". 

TITLE  I— INTELLIGENCE  ACTIVITIES 
AUTHORIZATION  OF  APPROPRIATIONS 

Ssc.  101.  Funds  are  hereby  aut/iortzed  to 
be  appropriated  for  fiscal  year  1986  for  the 
conduct  of  the  intelligence  and  intelligence- 
related  activities  of  the  following  elements 
of  the  United  States  OovemmenL- 

(1)  The  Central  Intelligence  Agency. 

12)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(41  The  National  Security  Agency. 

15)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

16)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  InvestigatiorL 
110)  The  Drug  Enforcement  Administra- 
tion. 

CLASSmtD  SCHEDUU  OP  AUTHORIZATIONS 

Ssc.  102.  The  amounts  aulhorited  to  be  ap- 
propriated under  section  101,  and  the  au- 
thorized personnel  ceilings  as  of  September 
30,  1986,  for  the  conduct  of  the  intelligence 
and  intelligence-related  activities  of  the  ele- 
ments listed  in  such  section,  are  those  speci- 
fied in  the  classified  Schedule  of  Authoriza- 


tions prepared  by  the  Committee  of  Confer- 
ence to  accompany  H.R.  2419  of  the  Ninety- 
ninth  Congress.  That  Schedule  of  Authoriza- 
tions shall  6e  made  available  to  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  and  to  the  Presi- 
dent The  President  shall  provide  for  suita- 
ble distribution  of  the  Schedule,  or  of  appro- 
priate portions  of  the  Schedule,  within  the 
executive  branch. 

AUTHORIZATION  OP  APPROPRIATIONS  POR  COUN- 
TERTERRORISM  ACTlVrriES  OP  THE  FEDERAL 
BUREAU  OP  INVESTIGATION 

Sec.  103.  <at  There  is  authorized  to  be  ap- 
propriated for  fiscal  year  1986  the  sum  of 
$50,600,000  for  the  conduct  of  the  activities 
of  the  Federal  Bureau  of  Investigation  to 
counter  domestic  and  international  terror- 
ism. 

lb)  Of  the  sums  authorized  to  6e  appropri- 
ated by  subsection  (a),  $500,000  is  author- 
ized to  be  made  available  by  the  Attorney 
General  for  making  payments  in  adxmnce 
for  expenses  arising  out  of  contractual  and 
reiml)ursable  agreements  with  state  and 
local  law  enforcement  agencies  while  en- 
gaged in  cooperative  activities  to  counter 
domestic  and  international  terrorism. 

PERSONNEL  CEIUNQ  ADJUSTMENTS 

Sec.  104.  The  Director  of  Central  Intelli- 
gence may  authorize  employment  of  civilian 
personnel  in  excess  of  the  number  author- 
ized for  fiscal  year  1986  under  sections  102 
and  202  of  this  Act  when  he  determirus  that 
such  action  is  necessary  to  the  performance 
of  important  intelligence  functions,  except 
that  such  number  may  not,  for  any  element 
of  the  Intelligence  Community,  exceed  2  per 
centum  of  the  number  of  civilian  personnel 
authorized  under  such  sections  for  sxich  ele- 
ment The  Director  of  Central  Intelligence 
shall  promptly  notify  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  whenever  he  ex- 
ercises the  authority  granted  by  this  section. 

RESTRICTION  ON  SUPPORT  FOR  MILITARY  OR 
PARAMILITARY  OPERATIONS  IN  NICARAGUA 

Sec.  105.  (a)  Funds  available  to  the  Cen- 
tral Intelligence  Agency,  the  Department  of 
Defense,  or  any  other  agency  or  entity  of  the 
United  States  involved  in  intelligence  ac- 
tivities may  be  obligated  and  expended 
during  fiscal  year  1986  to  provide  funds, 
materiel  or  other  assistance  to  the  Nicara- 
guan  democratic  resistance  to  support  mili- 
tary or  paramilitary  operations  in  Nicara- 
gua only  as  authorized  in  Section  101  and 
as  specified  in  the  classified  Schedule  of  Au- 
thorizations referred  to  in  Section  102.  or 
pursuant  to  Section  502  of  the  National  Se- 
curity Act  of  1947,  or  to  Section  106  of  the 
Supplemental  Appropriations  Act,  1985  (P.L. 
99-88). 

lb)  Nothing  in  this  section  precludes— 

ID  administration,  by  the  Nicaraguan 
Humanitarian  Assistance  Office  established 
by  Executive  Order  12530,  of  the  program  of 
humanitarian  assistance  to  the  Nicaraguan 
democratic  resistance  provided  for  in  the 
Supplemental  Appropriations  Act  1985,  or 

12)  activities  of  the  Department  of  State  to 
solicit  such  humanitarian  assistance  for  the 
Nicaraguan  democratic  resistance. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  DESIGN 
AND  CONSTRUCTION  OF  A  RESEARCH  AND  ENGI- 
NEERING FACILITY  AT  THE  NATIONAL  SECURITY 
AGENCY  HEADQUARTERS  COMPOUND 

Sec.  106.  The  National  Security  Agency  is 
authorized  to  secure  the  design  and  con- 
struction of  a  research  and  engineering  fa- 
cility at  its  headquarters  compound  at  Ft 


Meade,  Maryland.  A  single  continuous  con- 
tract may  be  employed  to  facilitate  comple- 
tion of  the  building  authorized  by  this  sec- 
tion, and  the  Secretary  of  Defense  is  author- 
ized to  contract  for  design  and  construction 
in  advance  of  appropriations  therefor,  but 
the  cost  of  such  facility  may  not  exceed 
$75,064,000.  Of  the  amounU  authonzed  to  be 
appropriated  under  section  10114)  of  this 
Act  there  is  authorized  to  be  appropriated 
for  fiscal  year  1986  the  sum  of  $21,364,000 
for  design  and  construction  of  the  facility 
authorized  by  this  section  during  fiscal  year 
1986. 

TITLE  II— INTELLIGENCE  COMMUNITY 
STAFF 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  There  is  authorized  to  be  appro- 
priated for  the  Intelligence  Community 
Staff  for  fiscal  year  1986  the  sum  of 
$22,083,000 

AUTHORIZATION  OF  PERSONNEL  END-STRENGTH 

Sec.  202.  la)  The  Intelligence  Community 
Staff  is  authorized  two  hundred  and  thirty- 
three  full-time  personnel  as  of  September  30, 
1986.  Such  personnel  of  the  Intelligence 
Community  Staff  may  be  permanent  em- 
ployees of  the  Intelligence  Community  Staff 
or  personnel  detailed  from  other  elements  of 
the  United  States  Government 

lb)  During  fiscal  year  1986,  personnel  of 
the  Intelligence  Community  Staff  shall  be  se- 
lected so  as  to  provide  appropriate  represen- 
tation from  elements  of  the  United  States 
Government  engaged  in  intelligence  and  in- 
telligence-related activities. 

Ic)  During  fiscal  year  1986,  any  officer  or 
employee  of  the  United  States  or  a  member 
of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis, 
except  that  any  such  officer,  employee,  or 
member  may  ge  detailed  on  a  nonreimbursa- 
ble basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

INTELUGENCE  COMMUNITY  STAFF  ADMINISTERED 
IN  SAME  MANNER  AS  CENTRAL  INTELUGENCE 
AGENCY 

Sec.  203.  During  fiscal  year  1986,  activi- 
ties and  personnel  of  the  Intelligence  Com- 
munity Staff  shall  be  subject  to  the  provi- 
sions of  the  National  Security  Act  of  1947 
ISO  U.S.C.  401  et  seq.)  and  the  Central  Intel- 
ligence Agency  Act  of  1949  150  U.S.C.  403a  et 
seq.)  in  the  same  manner  as  activities  and 
personnel  of  the  Central  Intelligence  agency. 
TITLE  III-CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1986  the  sum  of  $101,400,000. 

TITLE  IV— PROVISIONS  RELATING  TO 
INTELLIGENCE  AGENCIES 

Sec.  401.  la)  Title  V  of  the  National  Secu- 
rity Act  of  1947  150  U.S.C.  413),  relating  to 
accountability  for  intelligence  activities,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

FUNDING  OF  INTELUGENCE  ACTIVITIES 

"Sec.  502.  la)  Appropriated  funds  avail- 
able to  an  intelligence  agency  may  be  obli- 
gated or  expended  for  an  intelligence  or  in- 
telligence-related activity  only  if— 

"ID  those  funds  were  specifically  author- 
ized by  the  Congress  for  use  for  such  activi- 
ty; or 


"(2)  in  the  case  of  funds  from  the  Reserve 
for  Contingencies  of  the  Central  Intelligence 
Agency  and  consistent  unth  the  provisions 
of  section  501  of  this  Act  concerning  any  sig- 
nificant anticipated  intelligence  activity, 
the  Director  of  Central  Intelligence  has  noti- 
fied the  appropriate  congressional  commit- 
tees of  the  intent  to  make  such  funds  avail- 
able for  such  activity;  or 

"13)  in  the  case  of  funds  specifically  au- 
thorized by  the  Congress  for  a  different  ac- 
tivity— 

"lA)  the  activity  to  be  funded  is  a  higher 
priority  intelligence  or  intelligence-related 
activity; 

"IB)  the  need  for  funds  for  such  activity  is 
based  on  unforeseen  requirements;  and 

"lO  the  Director  of  Central  InteUigence. 
the  Secretary  of  Defense,  or  the  Attorney 
General,  as  appropriate,  has  notified  the  ap- 
propriate congressional  committees  of  the 
intent  to  make  such  funds  available  for  such 
activity. 

"14)  Nothing  in  this  subsection  prohibits 
obligation  or  expenditure  of  funds  available 
to  an  intelligence  agency  in  accordance 
with  Sections  1535  and  1536  of  title  31, 
United  States  Code. 

"lb)  Funds  available  to  an  intelligence 
agency  may  not  be  made  available  for  any 
intelligence  or  intelligence-related  activity 
for  which  funds  were  denied  by  the  Con- 
gress. 

"Ic)  As  used  in  this  section— 

"ID  the  term  'intelligence  agency'  means 
any  department  agency,  or  other  entity  of 
the  United  States  initolved  in  intelligence  or 
intelligence-related  activities; 

"12)  the  term  'appropriate  congressional 
committees'  means  the  Permanent  Select 
Committee  on  Intelligence  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Repre- 
sentatives and  the  Select  Committee  on  In- 
telligence and  the  Committee  on  Appropria- 
tions of  the  Senate;  and 

"13)  the  term  'specifically  authorized  by 
the  Congress '  means  that— 

"IA>  the  activity  and  the  amount  of  funds 
proposed  to  be  used  for  that  activity  were 
identified  in  a  formal  budget  request  to  the 
Congress,  but  funds  shall  be  deemed  to  be 
specifically  authorized  for  that  activity  only 
to  the  extent  that  the  Congress  both  author- 
ized the  funds  to  be  appropriated  for  that 
activity  and  appropriated  the  funds  for  that 
activity;  or 

"IB)  although  the  funds  were  not  formally 
requested,  the  Congress  both  specifically  au- 
thorized the  appropriation  of  the  funds  for 
the  activity  and  appropriated  the  funds  for 
the  activity. ". 

lb)  The  table  of  contents  at  the  end  of  the 
first  section  of  such  Act  is  amended  by  in- 
serting the  following  after  the  item  relating 
to  section  501: 

"Sec.   502.   Funding  of  intelligence  activi- 
ties.". 

Ic)  The  amendment  made  by  Section 
4011a)  of  this  Act  shall  not  apply  with  re- 
spect to  funds  appropriated  to  the  Director 
of  Central  Intelligence  under  the  heading 
"ENHANCED  SECURITY  COUNTERMEAS- 
URES  CAPABILITIES"  in  the  Supplemental 
Appropriations  Act  1985  I  Public  Law  99- 
88). 

COUNTERINTELUGENCE  CAPABILITIES 
IMPROVEMENT  REPORT 

Sec  402.  la)  Within  120  days  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  submit  to  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Repre- 
sentatives and  the  Select  Committee  on  In- 
telligence of  the  Senate  a  report  on  the  capa- 


bilities, programs,  and  policies  of  the  United 
States  to  protect  against,  detect,  monitor, 
counter,  and  limit  intelligence  activities  by 
foreign  powers,  within  and  outside  the 
United  States,  directed  as  United  States 
Government  activities  or  information,  in- 
cluding plans  for  improvements  which  pres- 
ently are  ujithin  the  authority  of  the  execu- 
tive branch  to  effectuate,  and  recommenda- 
tions for  improvements  which  would  require 
legislation  to  effectuate. 

lb)  The  report  described  in  subsection  (a) 
of  this  section  shall  be  exempt  from  any  re- 
quirement for  publication  or  disclosure. 

NOTICE  TO  CONGRESS  OF  CERTAIN  TRANSFERS  OF 
DEnNSE  ARTICLES  AND  DEFENSE  SERVICES 

Sec.  403.  Ia)ll)  During  fiscal  year  1986, 
the  transfer  of  a  defense  article  or  defense 
service  exceeding  $1,000,000  in  value  by  an 
intelligence  agency  to  a  recipient  outside 
that  agency  shall  t>e  considered  a  significant 
anticipated  intelligence  activity  for  the  pur- 
pose of  section  SOI  of  the  National  Security 
Act  of  1947. 

12)  Paragraph  ID  does  not  apply  if- 

(A)  the  transfer  is  being  made  to  a  depart- 
ment, agency  or  other  entity  of  the  United 
States  ISO  long  as  there  vHU  not  be  a  subse- 
quent retransfer  of  the  defense  articles  or  de- 
fense services  outside  the  United  States  Gov- 
ernment in  conjunction  with  an  intelligence 
or  intelligence-related  activity);  or 

IB)  the  transfer— 

li)  is  t>eing  made  pursuant  to  authorities 
contained  in  part  II  of  the  Foreign  Assist- 
ance Act  of  1961,  the  Arms  Export  Control 
Act.  title  10  of  the  United  States  Code  lin- 
eluding  a  law  enacted  pursuant  to  section 
7307lb)ll)  of  that  titU),  or  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  and 

Hi)  is  not  being  made  in  conjunction  with 
an  intelligence  or  intelligence-related  activi- 
ty. 

13)  An  intelligence  agency  rnay  not  trans- 
fer any  defense  articles  or  defense  services 
outside  the  agency  in  confunction  with  any 
intelligence  or  intelligence-related  activity 
for  which  funds  were  denied  try  the  Con- 
gress. 

lb)  As  used  in  this  section- 
ID  the  term  "intelligence  agency"  meant 
any  department  agency,  or  other  entity  of 
the  United  States  involved  in  intelligence  or 
intelligence-  related  actiiHties; 

12)  the  terms  "defense  articles"  and  "de- 
fense services"  mean  the  items  on  the  United 
States  Munitioru  List  pursuant  to  uction  38 
of  the  Arms  Export  Control  Act  122  CFR  part 
121); 

13)  the  term  "transfer"  means— 

I  A)  in  the  case  of  defense  articles,  the 
transfer  of  possession  of  those  articles,  and 

IB)  in  the  case  of  defense  services,  the  pro- 
vision of  those  services;  and 

14)  the  term  "value"  means— 

I  A)  in  the  case  of  defense  articles,  the 
greater  of— 

li)  the  original  acquisition  cost  to  the 
United  Stales  Government  plus  the  cost  of 
improvements  or  other  modifications  made 
by  or  on  behalf  of  the  Government'  or 

Hi)  the  replacement  cost'  and 

IB)  in  the  case  of  defense  services,  the  full 
cost  to  the  Government  of  providing  the 
services. 

TITLE  V-GENERAL  PROVISIONS 
AUTHORITY  POR  THE  CONDUCT  OF  INTELUGENCE 
ACTIVITIES 

Sec.  SOI.  The  authorization  of  appropria- 
tions by  this  Act  shall  not  be  deemed  to  con- 
stitute authority  for  the  conduct  of  any  in- 
telligence activity  which  is  not  otherwise 
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authorized  by  the  Conititutlon  or  lauu  of 
the  United  States. 

mCRXASKS  IN  SMPLOrS£  COmPtNSATIOM  AMD 
BS/fSrm  AUTHORIZXD  BY  LAW 

Ssc.  S02.  Appropriationt  authorized  by 
thit  Act  for  salary,  pay.  retirement,  and 
other  benefits  for  Federal  employees  may  be 
increased  by  such  additional  or  supplemen- 
tal aTnounts  as  may  be  necessary  for  in- 
creases in  such  compensation  or  benefits  au- 
thorized by  laic. 

TITLE  Vl-FACILITATING  NATURALIZA- 
TION  OF  CERTAIN  FOREIGN  INTELLI- 
GENCE SOURCES 

tMMIORATtON  AMD  NATtOMAUTY  ACT  AMEMDMKMT 

Ssc.  601.  Section  316  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1427)  U 
amended  by  adding  at  the  end  thereof  the 
foUottring  neu)  subsection: 

"lg)ll)  Whenever  the  Director  of  Central 
Intelligence,  the  Attorney  General  and  the 
Commissioner  of  Immigration  determine 
that  a  petitioner  otherwise  eligible  for  riatu- 
ralization  has  made  an  extraordinary  con- 
tribution to  the  national  security  of  the 
United  States  or  to  the  conduct  of  United 
States  intelligence  activities,  the  petitioner 
may  be  naturalized  without  regard  to  the 
residence  and  physical  presence  re<iuire- 
menu  of  this  section,  or  to  the  prohibitions 
of  section  313  of  thU  Act,  and  no  residence 
within  the  jurisdiction  of  the  court  shall  be 
reguired:  Provided,  That  the  petitioner  has 
continuously  resided  in  the  United  States 
for  at  least  one  year  prior  to  naturalization: 
Provided  further.  That  the  provisions  of  this 
subsection  shall  not  apply  to  any  alien  de- 
scribed in  subparagraphs  lA)  through  (D>  of 
paragraph  243(hJ(2/  of  thU  Act 

"I2t  A  petition  for  naturalization  rruiy  be 
filed  pursuant  to  this  subsection  in  any  dis- 
trict court  of  the  United  States,  without 
regard  to  the  residence  of  the  petitioner. 
Proceedings  under  this  subsection  shall  be 
conducted  in  a  manner  consistent  vrith  the 
protection  of  intelligence  sources,  methods 
and  activities. 

"131  The  number  of  aliens  naturalized  pur- 
suant to  this  subsection  in  any  fiscal  year 
shall  not  exceed  five.  The  Director  of  Central 
Intelligence  shall  inform  the  Select  Commit- 
tee on  Intelligence  and  the  Committee  on 
the  Judiciary  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  InteUigeiu:e  and 
the  Committee  on  the  Judiciary  of  the  House 
of  Representatives  icithin  a  reasonable  time 
prior  to  the  filing  of  each  petition  under  the 
protrisions  of  this  subsection. ". 

TITLE  VII-ADMINISTRATIVE 
PROVISIONS 

USE  or  PROCEEDS  PROM  DEPEMSE  DKPARTMEMT 
COUMTKlUMTELUOEMCt  OPERATJOMS 

Sec.  701.  (al  During  fiscal  year  1986,  the 
Secretary  of  Defense  may  authorize,  without 
regard  to  the  provisions  of  section  3302  of 
title  31,  United  States  Code,  use  of  proceeds 
from  counterintelligence  operations  con- 
ducted by  components  of  the  Military  De- 
partments to  offset  necessary  and  reasona- 
ble expenses,  not  otherwise  prohibited  by 
law.  incurred  in  such  operations,  if  use  of 
appropriated  funds  to  meet  such  expenses 
would  not  be  practicable. 

<b)  As  soon  as  the  net  proceeds  from  such 
counterintelligence  operations  are  no  longer 
necessary  for  the  conduct  of  those  oper- 
ations, such  proceeds  shall  be  deposited  into 
the  Treasury  as  miscellaneous  receipts. 

(cJ  The  Secretary  of  Defense  shall  establish 
policies  and  procedures  to  govern  acquisi- 
tion, use,  management  and  disposition  of 
proceeds    from     counterintelligence     oper- 


ations conducted  6v  components  of  the  Mili- 
tary Departments,  including  effective  inter- 
nal systems  of  accounting  and  administra- 
titx  controls. 

RETTREMEMT  BEMEPITS  fOR  CKXTAIM  CtMTRAL  IM- 
TSLUOEMCE  AOEMCY  EMPLOYEES  SEHVIMO  IM 
UMtaULTHTUL  AREAS 

Sec.  702.  Section  25 1  of  the  Central  InUUi- 
gence  Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  ISO  U.S.C.  403  noUJ  U 
amended  by  inserting  "tai"  after  "Sec.  251." 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b>  The  Director  of  Central  Intelligence 
may  from  time  to  time  establish,  in  consul- 
tation with  the  Secretary  of  State,  a  lUt  of 
places  outside  the  United  States  which  by 
reason  of  climatic  or  other  extreme  condi- 
tions are  to  be  classed  as  un/iealthful  posts. 
Each  year  of  duty  at  such  posts,  inclusive  of 
regular  leaves  of  atuence,  shall  be  counted  as 
one  and  a  half  years  in  computing  the 
length  of  service  of  a  participant  under  this 
Act  for  the  purpose  of  retirement,  fractional 
months  being  considered  as  full  months  in 
computing  such  service.  No  extra  credit  for 
service  at  such  urihealthful  posts  shall  be 
credited  to  any  participant  who  is  paid  a 
differential  under  section  5925  or  5928  of 
title  5.  United  States  Code,  for  such  serv- 
ice.". 

TITLE  VII I- ACCESS  TO  CRIMINAL  HIS- 
TORY RECORDS  FOR  NATIONAL  SECU- 
RITY PURPOSES 

Sec.   801.   (al  Part  III  of  title  5,    United 
States  Code,   is  amended   by  adding  after 
chapter  89  the  following  new  subpart 
"Subpart  H— Access  to  Criminal  History 
Record  Injormalion 
"CHAPTER    91-ACCESS    TO    CRIMINAL 
HISTORY    RECORDS    FOR    NATIONAL 
SECURITY  PURPOSES 

"Sec 

"9101.  Criminal  history  record  information 

for  national  security  purposes. 
99101.  Criminal  hittory  rtt*rd  UW»rmmti»H  for  im- 

tioiial  leeurity  purposes 

"(al  As  used  in  this  section: 

"(II  The  term  'criminal  jiistice  agency'  in- 
cludes Federal,  State,  and  local  agencies  and 
means:  lA)  courts,  or  (Bl  a  Government 
agency  or  any  subunit  thereof  which  per- 
forms the  administration  of  criminal  justice 
pursuant  to  a  statute  or  Executive  order, 
and  which  allocates  a  sut>stantial  part  of  its 
annual  budget  to  the  administration  of 
criminal  justice 

"(21  The  term  'criminal  history  record  in- 
formation' means  information  collected  by 
criminal  justice  agencies  on  individuals 
consisting  of  identifiable  descriptions  and 
notations  of  arrests.  Indictment*,  informa- 
tions, or  other  formal  criminal  charges  and 
any  disposition  arising  therefrom,  sentenc- 
ing, correction  supervision,  and  release.  The 
term  does  not  inclvAe  identification  infor- 
mation such  a*  fingerprint  records  to  the 
extent  that  such  information  does  not  indi- 
cate involvement  of  the  individual  in  the 
criminal  justice  system.  The  term  does  not 
include  those  records  of  a  StaU  or  locality 
sealed  pursuant  to  law  from  access  by  State 
and  local  criminal  justice  agencies  of  that 
State  or  locality. 

"(31  The  term  classified  information' 
means  information  or  material  designated 
pursuant  to  the  provisions  of  a  statute  or 
Executive  order  as  requiring  protection 
against  unauthorized  disclosure  for  reasons 
of  national  security. 

"(41  The  term  'State'  means  any  of  the  sev- 
eral States,  the  DUtrict  of  Columbia,  the 


CommonxDeolth  of  Puerto  Rico,  the  North- 
em  Mariana  Islands,  Guam,  the  Virgin  Is- 
lands, ArmeHcan  Samoa,  the  Trust  Terri- 
tory of  Pacific  Islands,  and  any  other  terri- 
tory or  possession  of  the  United  States. 

"(SI  The  term  local'  and  locality'  means 
any  local  government  authority  or  agency  or 
component  thereof  within  a  State  having  ju- 
risdiction over  matters  at  a  county,  munici- 
pal or  other  local  government  level 

"(b)(ll  Upon  request  by  the  Department  of 
Defense,  the  Office  of  Personnel  Manage- 
ment, or  the  Central  InUUigence  Agency, 
criminal  justice  agencies  shall  make  avaU- 
able  criminal  history  record  iriformxition  re- 
garding individuals  under  investigation  by 
such  department,  office  or  agency  for  the 
purpose  of  determining  eligibility  for  (Al 
access  to  classified  information  or  (Bl  as- 
signment to  or  retention  in  sensitive  nation- 
al security  duties.  Such  a  request  to  a  State 
central  criminal  history  record  repository 
shall  be  accompanied  by  the  fingerprints  of 
the  individual  who  is  the  subject  of  the  re- 
quest if  required  by  State  law  and  if  the  re- 
pository uses  the  fingerprints  in  an  auto- 
mated fingerprint  identification  system. 
Fees,  if  any.  charged  for  providing  criminal 
history  record  information  pursuant  to  this 
subsection  shall  not  exceed  the  reasonable 
cost  of  providing  such  information,  nor 
shall  they  in  any  event  exceed  those  charged 
to  State  or  local  agencies  other  than  crimi- 
nal justice  agencies  for  such  information. 

"(21  This  subsection  shall  apply  notwith- 
standing any  other  provision  of  law  or  regu- 
lation of  any  State  or  of  any  locality  u>ithin 
a  State,  or  any  other  law  of  the  United 
Stales. 

"(3I(AI  Upon  request  by  a  State  or  locality, 
the  Department  of  Defense,  the  Office  of  Per- 
sonnel Management,  or  the  Central  Intelli- 
gence Agency  shall  enter  into  an  agreement 
with  such  State  or  locality  to  indemnify  and 
hold  harmless  such  State  or  locality,  and  its 
officers,  employees  and  agents,  from  any 
claim  against  such  State  or  locality,  or  its 
officer,  employee  or  agent,  for  damages, 
costs  and  other  monetary  loss,  whether  or 
not  suit  is  instituted,  arising  from  the  dis- 
closure or  use  by  such  department,  office  or 
agency  of  criminal  history  record  informa- 
tion obtained  from  the  State  or  locality  pur- 
suant to  thU  subsection,  if  the  laws  of  such 
State  or  locality,  as  of  the  daU  of  enactment 
of  this  section,  otherwise  have  the  effect  of 
prohibiting  the  disclosure  of  such  criminal 
history  record  information  to  such  depart- 
ment, office,  or  agency. 

"(Bl  When  the  Department  of  Defense  the 
Office  of  Personnel  Management,  or  the  Cen- 
tral Intelligence  Agency  and  a  State  or  local- 
ity have  entered  into  an  agreement  de- 
scribed in  subparagraph  (Al,  and  a  claim  de- 
scribed in  such  subparagraph  is  made 
against  such  State  or  locality,  or  its  officer, 
employee,  or  agent,  the  State  or  locality 
shall  expeditiously  transmit  notice  of  such 
claim  to  the  Attorney  General  and  to  the 
United  States  Attorney  of  the  district  em- 
bracing the  place  wherein  the  claim  is  made, 
and  the  United  States  shall  have  the  oppor- 
tunity to  make  all  determinations  regarding 
the  settlement  or  defense  of  such  claim. 

"(cl  The  Department  of  Defense,  the  Office 
of  Personnel  Management,  or  the  Central  In- 
telligence Agency  shall  not  obtain  criminal 
history  record  information  pursuant  to  this 
section  unless  it  has  received  written  con- 
sent from  the  individual  under  investiga- 
tion for  the  release  of  such  information  for 
the  purposes  set  forth  in  paragraph  (bid). 

"(dl  Criminal  history  record  iriformation 
received  under  this  section  shall  be  disclosed 


or  used  only  for  the  purposes  set  forth  in 
paragraph  (bldl  or  for  national  security  or 
criminal  justice  purposes  authorized  by  law, 
and  such  information  shall  be  made  avail- 
able to  the  individual  who  is  the  subject  of 
such  information  upon  request ". 

(bl  The  table  of  contents  of  Part  III  of  title 
5.  United  States  Code  is  amended  by  adding 
at  the  end  thereof: 

"Subpart  G — Aeeess  to  Criminal  History  Record 
Information 

"91.  Access  to  Criminal  History 
Record  Information  for  National 
Security  Purposes 9101". 

Sec.  802.  The  amendments  made  by  Sec- 
tion 801  (al  of  this  Act  shall  become  effective 
with  respect  to  any  inquiry  which  begins 
after  the  date  of  enactment  of  this  Act  con- 
ducted by  the  Department  of  Defense,  the 
Office  of  Personnel  Management,  or  the  Cen- 
tral Intelligence  Agency,  for  the  purposes 
specified  in  paragraph  (bldl  of  section  9101 
of  title  5,  United  States  Code,  as  added  by 
this  Act 

Sec.  803.  (al  Within  tv>o  years  after  the 
date  of  enactment  of  this  Act,  the  Depart- 
ment of  Jtistice,  after  consultation  with  the 
Department  of  Defense  the  Office  of  Person- 
nel Management,  and  the  Central  Intelli- 
gence Agency,  shaU  report  to  the  appropriate 
committees  of  the  Congress  concerning  the 
effect  of  Section  9101(bl(3l  of  title  5.  United 
States  Code,  as  added  by  this  Act,  including 
the  effect  of  the  absence  of  indemnification 
agreements  upon  States  and  localities  not 
eligible  under  Section  9101(bl(3l  of  titU  5, 
United  States  Code,  for  such  agreements. 

(bl  Three  years  after  the  date  of  enactment 
of  this  Act,   Section   9101(bl(3l  of  title  5, 
United  States  Code,  shall  expire. 
And  the  Senate  agree  to  the  same. 
Lee  H.  Hamilton. 
Louis  Stokes. 
Dave  McCurby, 

AWTHOKY  C.  BEILENSON, 

Robert  W.  Kastenmeier. 

Dan  Daniel. 

Robert  A.  Roe, 

George  E.  Brown.  Jr.. 

Matthew  F.  McHugh, 

Bernard  J.  Dwyer. 

Bob  STUitr, 

Andy  Ireland, 

Henry  J.  Hyde. 

Dick  Cheney. 

Bob  Livingstoh, 

Bob  McEwen, 
For  consideration  of  matters  within  the 
Jurisdiction  of  the  Committee  on  the  Judici- 
ary under  clause  Km)  of  House  Rule  X. 

Peter  W.  Rodino.  Jr.. 

Romano  L.  Mazzou, 

Dan  Lungren. 
For  consideration  of  matters  within  the 
Jurisdiction   of  the  Committee  on  Armed 
Services  under  clause  1(c)  of  House  Rule  X. 

Les  Aspin. 

Samuel  S.  Stratton. 

Wm.  L.  Dickinson. 
Managers  on  the  Part  of  the  House. 

Dave  Durenberger, 

W.V.  Roth.  Jr.. 

Bill  Cohen. 

Orrin  G.  Hatch. 

Frank  H.  Murkowski. 

Chic  Hecht. 

Mitch  McConnell, 

Patrick  J.  Leahy. 

Lloyd  Bentsen. 

Sam  Nunn, 

Ernest  F.  Hollings. 

David  L.  Borem, 


Bill  Bradley. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2419)  to  authorize  appropriations  for  fiscal 
year  1986  for  the  intelligence  and  intelli- 
gence-related activities  of  the  United  States 
Government,  for  the  Intelligence  Communi- 
ty Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  In  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Title  I— Intelligence  Activities 

Due  to  the  classified  nature  of  intelligence 
and  intelligence-related  activities,  a  classi- 
fied annex  to  this  Joint  explanatory  state- 
ment serves  as  a  guide  to  the  classified 
Schedule  of  Authorizations  by  providing  a 
detailed  description  of  program  and  budget 
authority  contained  therein  as  reported  by 
the  Committee  of  Conference. 

The  actions  of  the  conferees  on  all  mat- 
ters of  difference  between  the  two  Houses 
(stated  in  the  classified  annex  to  the  report 
accompanying  the  House  bill,  and  the  classi- 
fied supplement  that  accomptmled  the 
report  on  the  Senate  bill)  are  shown  below 
or  in  the  classified  annex  to  this  Joint  state- 
ment. 

A  special  conference  group  resolved  differ- 
ences between  the  House  and  the  Senate  re- 
garding DOD  Intelligence  Related  Activi- 
ties, referred  to  as  Tactical  Intelligence  and 
Related  Activities  (TIARA).  ThU  special 
conference  group  was  necessitated  by  the 
differing  committee  Jurisdictions  between 
the  two  Houses  and  consisted  of  members  of 
the  House  and  Senate  Committees  on 
Armed  Services  and  the  House  Permanent 
Select  Committee  on  Intelligence. 

The  amounts  listed  for  TIARA  programs 
represent  the  funding  levels  Jointly  agreed 
to  by  the  TIARA  conferees  and  the  House 
and  Senate  conferees  for  the  Department  of 
Defense  Authorization  Act,  1986  (H.  Rept. 
99-325).  In  addition,  the  TIARA  conferees 
have  agreed  on  the  authorization  level,  as 
listed  in  the  classified  Schedule  of  Authori- 
zations, the  Joint  statement,  and  Its  classi- 
fied annex,  for  TIARA  programs  which  fall 
into  the  appropriation  categories  of  Military 
Pay  and  Military  Construction. 

SECTIONS  101  AND  102 

Sections  101  and  102  of  the  conference 
report  are  identical  to  Sections  101  and  102 
of  the  House  bill,  with  the  deletion  of  un- 
necessary technical  parenthetical  refer- 
ences. The  Senate  Amendment  contained 
substantially  similar  provisions. 


SECTION  103 


Section  103  of  the  conference  substitute 
authorizes  appropriations  of  $50,600,000  for 
fiscal  year  1986  for  FBI  domestic  and  Inter- 
national counterterrorlsm  activities  and  au- 
thorizes the  Attorney  General  to  make  ad- 
vance payments  to  State  and  local  law  en- 
forcement agencies  cooperating  In  counter- 
terrorism  activities,  not  to  exceed  a  total  of 
$500,000.  from  funds  authorized  for  FBI 
counterterrorlsm  activities.  The  House  bill 
had  authorized  $15,200,000  for  FBI  domestic 
terrorism  activities  In  Section  103  and,  by 
virtue  of  Sections  101  and  102  of  that  bill  as 
it  incorporated  its  accompanying  classified 
Schedule  of  Authorizations,  authorized  a 
separate  amount  for  FBI  International 
counterterrorlsm  activities.  Section  106  of 
the  Senate  amendment,  sponsored  by  Sena- 
tor Bentsen.  was  substantially  similar  to 
Section  103  of  the  conference  report,  except 
that  It  authorized  a  total  of  $59,000,000  for 
FBI  domestic  and  International  terrorism 
activities  and  it  specifically  authorized  forty 
additional  counterterrorlsm  motor  vehicles 
for  the  FBI.  The  conferees  note  that  these 
additional  forty  vehicles  will  be  provided  In 
fiscal  year  1986  appropriations  for  the  FBI. 

The  classified  annex  to  this  Joint  state- 
ment sets  forth  the  allocation  of  the 
$50,600,000  provided  in  Section  103  of  the 
conference  report  between  the  FBI  domestic 
counterterrorlsm  program  and  the  FBI 
international  counterterrorlsm  program. 

SECTION  104 

Section  104  of  the  conference  report  au- 
thorizes the  Director  of  Central  Intelli- 
gence, under  certain  circumstances,  to  make 
personnel  celling  adjustments.  Section  104 
of  the  House  bill  contained  a  substantially 
similar  provision.  Section  104  of  the  Senate 
amendment  Is  identical  to  Section  104  of  the 
conference  report. 

SECTION  106 

The  House  bill  contained  a  provision.  Sec- 
tion 105.  prohibiting  funds  available  to  the 
Central  Intelligence  Agency,  the  Depart- 
ment of  Defense,  or  any  other  element  of 
the  U.S.  Government  involved  in  Intelli- 
gence activities  from  being  obligated  or  ex- 
pended during  fiscal  year  1986  for  material 
assistance  to  the  Nicaraguan  democratic  re- 
sistance. The  provision  also  prohibited  the 
obligation  or  expenditure  of  any  such  funds 
with  the  effect  of  providing  arms,  ammuni- 
tion or  other  weapons  of  war  for  military  or 
paramilitary  operations  In  Nicaragua  by  any 
group,  organization,  movement,  or  individ- 
ual. Section  105  of  the  House  bill  permitted 
the  provision  of  advice  and  intelligence  In- 
formation to  the  Nicaraguan  democratic  re- 
sistance. 

The  Senate  bill  had  no  similar  provision. 

The  conferees  carefully  considered  this 
issue  In  light  of  Congressional  action  subse- 
quent to  passage  of  Fiscal  Year  1986  Intelli- 
gence Authorization  bills  In  the  House  and 
the  Senate,  and  in  the  context  of  the  cur- 
rent situation  in  Nicaragua.  The  Conference 
Report  contains  a  new  Section  105  which  re- 
stricts support  for  military  or  paramilitary 
operations  In  Nicaragua. 

Section  105.  as  contained  In  the  Confer- 
ence Report,  provides  that  funds  available 
to  the  Central  Intelligence  Agency,  the  De- 
partment of  Defense,  or  any  other  agency 
or  entity  of  the  United  States  Involved  in  In- 
telligence activities  may  he  obligated  and 
expended  during  fiscal  year  1986  to  provide 
fimds.  material,  or  other  assistance  to  the 
Nicaraguan  dem<x:ratic  resistance  to  sup- 
port military  or  paramilitary  operations  in 
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NIcansuA  only  as  authorized  pursuant  to 
Section  101  and  as  specified  In  the  classified 
Schedule  of  Authorizations  referred  to  In 
Section  102  of  H.R.  2419.  Section  502  of  the 
National  Security  Act  of  1947.  or  Section 
106  of  the  Supplemental  Appropriations 
Act.  1985. 

Section  101  of  the  Fitcal  Year  19S6  InUUx- 
gence  Authorization  Act  and  a*  tpeci/ied 
in  the  cUusified  Schedule  of  Authoriza- 
tions referred  to  in  Section  102 
Classified  amounts  are  authorized  in  Sec- 
tion 101  for  intelligence  agency  infrastruc- 
ture expenditures  related  to  activities  such 
as  the  provision  of  information  and  advice 
to  the  Nicaraguan  democratic  resistance  as 
described  below.  In  addition,  a  specific  clas- 
sified authorization  amount  for  communica- 
tions equipment  and  related  training  is  con- 
tained in  the  classified  Schedule  of  Authori- 
zations.   This    authorization    is    consistent 
with  the  action  taken  by  the  Congress  in 
the  Supplemental  Appropriations  Act  (P.L. 
99-88)  to  allow  the  United  Stales  Govern- 
ment to  exchange  Information  with  the  Nic- 
araguan  democratic  resistance.  The  classi- 
fied authorization  is  designed  to  ensure  that 
an  exchange  of  Information  can  be  accom- 
plished without  compromising  U.8.  intelli- 
gence sources  and  methods. 
Section  S02  of  the  Sational  Security  Act  of 
1947,  as  contained  in  Section  401  of  the 
Fiscal  Year  19SS  Inlelligence  Authoriza- 
tion Act 
Subsection    503(b)   states   that   no   funds 
may  be  made  available  for  any  intelligence 
activity  for  which  funds  have  been  denied 
by  the  Congress.  The  conferees  have  agreed 
to  deny  all  funding  requested  by  the  Admin- 
istration for  the  paramilitary  covert  action 
profrmm  for  Nicaragua.  This  Joint  Explana 
tory  Statement  notes  concerning  Subsection 
S03(b)  of  the  National  Security  Act  that  a 
program  for  which  funding  has  been  denied, 
but  which  has  been  restructured  in  a  major 
way  so  as  to  effectively  constitute  a  new 
program,  may  become  eligible  for  funding. 
The  conferees  emphasize  that  under  Sec- 
tion 503  of  the  National  Security  Act.  the 
effect  of  their  authorization  action  on  the 
Administration's  original  budget  request  re- 
lating to  military  or  paramilitary  operations 
in  Nicaragua  is  to  make  approval  either  of  a 
reprogramming  or  of  a  transfer  the  only 
way  in  which  funds,  material,  or  other  as- 
sistance beyond  what  is  authorized  in  Sec- 
tion 101  of  this  Conference  Report  and  the 
Classified  Schedule  referred  to  in  Section 
103.    as    described    above,    and    what    may 
become  available  pursuant  to  Section  104  of 
P.L.  99-88.  as  described  below,  could  be  pro- 
vided  by    the   intelligence   agencies   to   the 
Nicaraguan    democratic    resistance    during 
fiscal  year  1986  to  support  military  or  para- 
military operations  In  Nicaragua.  The  CIA 
Reserve  for  Contingencies  will  not.  in  other 
words,  be  available  to  fund  such  activity. 
Section  lOt  of  the  Supplemental  Apjrropria- 
tions  Act.  1995  (P.L.  99-98/ 
Section   106  of  the  Supplemental  Appro- 
priations Act.   1985,  provides  for  expedited 
Congressional  consideration  of  a  Presiden- 
tial request  for  as8lstaiu:e  for  the  Nicara- 
guan democratic  resistance   in  addition  to 
the  $37  million  appropriated  for  humanitar- 
ian assistance  for  the  Nicaraguan  democrat- 
ic resistance  in  that  Act. 

The  conferees  note  that  they  considered 
authorizing  the  Intelligence  agencies  to  pro- 
vide transportation  equipment  to  the  Nica- 
raguan democratic  resistance,  but  deter- 
mined not  to  authorize  funds  for  such 
equipment  because  the  Nicaraguan  Humani- 


tarian Assistance  Office  established  by  Ex- 
ecutive Order  13530  of  August  39.  1985.  pur- 
suant to  the  International  Security  and  De- 
velopment Cooperation  Act  of  1985  (P.L.  99- 
83)  and  the  Fiscal  Year  1985  Supplemental 
Appropriations  Act.  already  has  the  author- 
ity to  provide  transportation  equipment  as 
part  of  the  humanitarian  assistance  pro- 
gram, and  the  provision  of  such  equipment 
is  not  precluded  by  the  definition  of  human- 
itarian assistance  contained  in  those  Acts  so 
long  as  no  modifications  are  made  to  the 
equipment  designed  to  be  used  to  inflict  se- 
rious bodily  harm  or  death. 

The  conferees  note  that  under  current  law 
and  the  restriction  contained  in  Section  105 
of  this  Conference  Report,  the  intelligence 
agencies  may  provide  advice,  including  intel- 
ligence and  counterintelligence  advice,  and 
information,  including  intelligence  and 
counterintelligence  Information,  to  the  Nic- 
araguan democratic  resistance.  Section  105 
does  not  permit  intelligence  agencies  to 
engage  in  activities,  including  training  other 
than  the  communications  training  provided 
for  pursuant  to  Section  105.  that  amount  to 
participation  in  the  plaimlng  or  execution 
of  military  or  paramilitary  operations  in 
Nicaragua  by  the  Nicaraguan  democratic  re- 
sistance, or  to  participation  in  logistics  ac- 
tivities integral  to  such  operations. 

Section  105  does  not  permit  the  depart- 
ments, agencies,  and  entities  descrtbed 
therein  to  engage  in  the  soliclUtion  of  third 
countries  to  provide  funds,  materiel,  or 
other  assistance  to  the  Nicaraguan  demo- 
cratic resistance  to  support  military  or  para- 
military operations  in  Nicaragua.  But  Sec- 
tion 105<bK3)  does  not  restrict  the  soliclU- 
tion by  the  Department  of  State  through 
diplomatic  channels  of  third  country  hu- 
manitarian assistance  of  the  same  kind  that 
the  Nicaraguan  Humanitarian  Assistance 
Office  is  authorized  to  provide  the  Nicara- 
guan democratic  resistance,  so  long  as  such 
third  country  assistance  Is  furnished  from 
the  third  country's  own  resources,  and  the 
United  SUtes  does  not  enter  Into  any  ar- 
rangement conditioning,  expressly  or  Im- 
pliedly, the  provision  of  U.S.  assistance  to  a 
third  country  on  the  provision  of  assistance 
by  such  third  country  to  the  Nicaraguan 
democratic  resistance. 

SBCnOM  lOS 

Section  106  of  the  conference  report  au- 
thorizes appropriations  for  design  and  con- 
struction of  a  research  and  engineering  fa- 
cility at  the  National  Security  Agency  head- 
quarters compound.  Section  106  of  the  con- 
ference report  Is  Identical  to  Section  lOS  of 
the  Senate  amendment.  The  House  bill  con- 
tained a  corresponding  provision  by  virtue 
of  Sections  101  and  103  of  the  House  bill 
and  the  classified  Schedule  of  Authoriza- 
tions incorporated  therein  by  reference. 

Tmx  U— iHmxiaBMCi  Comnnimr  Statt 
ncnoKS  aoi.  toa.  *jn>  los 

Title  11  of  the  conference  report  author- 
izes appropriations  and  personnel  end- 
strengths  for  the  Intelligence  Community 
StAff  for  fiscal  year  1986  and  provides  for 
administration  of  the  Staff  during  fiscal 
year  1986  in  the  same  manner  as  the  Cen- 
tral Intelligence  Agency.  The  House  bill  au- 
thorized t21.000.000  and  333  personnel  for 
the  Intelligence  Community  Staff  for  fiscal 
year  1986.  The  Senate  amendment  author- 
ized 133.383.000  and  333  personnel.  The  con- 
ferees agreed  to  a  total  authorization  of 
$33,083,000  and  333  personnel. 


Trrtz  III— CBrnwi.  IirrKUJCEHCi  Acimcy 

RETIRKlfKIfT  Am  DiSABIUTY  SYSTDt 
SECTION  301 

Section  301  of  the  conference  report  au- 
thorizes appropriation  of  the  sum  of 
$101,400,000  for  fiscal  year  1986  for  the  Cen- 
tral Intelligence  Agency  Retirement  and 
Disability  Fund.  Section  301  of  the  confer- 
ence report  is  identical  to  Section  301  of  the 
House  Bill  and  Section  301  of  the  Senate 
amendment. 

TlTLl  rV— PHOVISIOHS  REtJkTING  TO 
IlfTKLUCniCX  ACENCICS 

saCTION  401 

Section  401  of  the  conference  report  adds 
a  new  Section  502  to  the  National  Security 
Act  of  1947.  Section  502  of  the  National  Se- 
curity Act  as  contained  in  the  conference 
report  provides  that  appropriated  funds 
available  to  U.S.  intelligence  agencies  may 
be  made  available  for  an  intelligence  or  in- 
telligence-related activity  only  if:  (1)  Con- 
gress specifically  authorized  and  appropri- 
ated such  funds  for  such  activities.  (2)  for 
releases  from  the  CIA  Reserve  for  Contin- 
gencies, the  DCI  has  given  prior  notice  of 
the  release  to  the  Intelligence  and  appro- 
priations committees  of  Congress  consistent 
with  Section  501  of  the  National  Security 
Act.  or  (3)  for  funds  made  available  by  re- 
programmlngs,  transfers,  or  otherwise,  the 
DCI.  the  Secretary  of  Defense,  or  the  Attor- 
ney General,  as  appropriate,  has  given  prior 
notice  of  such  action  to  the  intelligence 
committees  and  the  appropriations  commit- 
tees. 

Section  401  of  the  House  bill  contained 
provisions  relating  to  intelligence  funding 
substantially  similar  to  Section  401  of  the 
conference  report,  and  also  contained  sepa- 
rate provisions  relating  to  covert  arms 
transfers  which  are  Incorporated  with  modi- 
fications in  Section  403  of  the  conference 
report,  discussed  below.  Section  103  of  the 
Senate  amendment  contained  the  single 
fiscal  year  provision  Included  In  previous  in- 
telligence authorization  bills  corresponding 
to  the  provisions  relating  to  intelligence 
funding  contained  in  the  House  bill;  the 
Senate  amendment  did  not  contain  a  provi- 
sion corresponding  to  the  House  bill  provi- 
sions on  covert  arms  transfers. 

Section  503  of  the  National  Security  Act 
(relating  to  intelligence  funding)  as  con- 
tained in  Section  401(a)  of  the  conference 
report  is  the  same  as  Section  503(a)  of  the 
National  Security  Act  as  contained  in  Sec- 
tion 401(a)  of  the  House  biU.  with  the  fol- 
lowing changes:  (1)  insertion  at  the  begin- 
ning of  Section  503  of  the  National  Security 
Act  of  the  word  "Appropriated"  to  make 
clear  that  Section  503(a)  of  the  National  Se- 
curity Act  applies  with  respect  to  appropri- 
ated funds:  (3)  addition  of  a  role  for  the  At- 
torney General  with  respect  to  certain  FBI 
and  DEIA  funding:  ( 3 )  addition  of  a  provision 
making  clear  that  nothing  in  Section  503  of 
the  National  Security  Act  prohibits  obliga- 
tion or  expenditure  of  funds  in  accordance 
with  Sections  1535  and  1536  of  title  31, 
United  States  C(Xle  (the  "Ecomony  Act"): 
and  (4)  technical  drafting  changes  such  as 
renumbering  of  provisions  and  relocation  of 
definitions. 

Section  503(aK3)<C)  of  the  National  Secu- 
rity Act  as  contained  in  the  conference 
report  ensures  that  the  Intelligence  and  ap- 
propriations committees  of  Congress  will  re- 
ceive prior  notice  when  funds  specifically 
authorized  for  one  activity  are  made  avail- 
able for  a  different  intelligence  or  intelli- 
gence-related  activity,   by   reprogramming. 


trtinsfer  or  otherwise.  The  Director  of  Cen- 
tral Intelligence,  the  Secretary  of  Defense, 
or  the  Attorney  General,  as  appropriate, 
bears  responsibility  for  providing  such  prior 
notice. 

Under  Section  502(a)(3)(C)  of  the  Nation- 
al Security  Act  as  contained  in  the  confer- 
ence report,  the  DCI  will  be  responsible  for 
providing  prior  notice  when  the  activity  for 
which  funds  are  being  made  available  falls 
within  the  National  Foreign  Intelligence 
Program  (NPIP)  budget.  The  Secretary  of 
Defense  will  be  responsible  for  providing 
such  notice  when  the  activity  falls  within  a 
Department  of  Defense  intelligence-related 
budget  category.  The  Attorney  General  will 
be  responsible  for  providing  such  notice 
when  the  activity  falls  within  the  domestic 
terrorism  budget  of  the  Federal  Bureau  of 
Investigation  or  the  Foreign  Cooperative  In- 
vestigations Program  of  the  Drug  Enforce- 
ment Administration  (DEA).  In  any  other 
case— that  Is,  when  the  activity  for  which 
funds  are  being  made  available  falls  outside 
the  NFIP.  DOD  intelligence-related  budget 
categories,  the  FBI  domestic  terrorism 
budget,  and  the  DEA  Foreign  Cooperative 
Investigations  Program  budget— the  DCI 
will  be  responsible  for  providing  such  notice. 

Section  502(b)  of  the  National  Security 
Act  as  contained  in  the  conference  report 
states  that  no  funds  may  be  made  available 
for  any  Intelligence  activity  for  which  funds 
were  denied  by  the  Congress.  This  prohibi- 
tion applies  to  the  use  of  all  funds  available 
to  Intelligence  agencies,  whether  pro- 
granuned  or  contingency.  At  the  time.  It 
should  be  recognized  that  a  program  for 
which  funding  was  denied  by  Congress,  but 
walch  has  been  restructured  in  a  major  way 
so  as  to  effectively  constitute  a  new  pro- 
gram Is  not  barred  from  being  funded.  How- 
ever, the  conferees  agreed  that  restructured 
programs  which  address  the  same  subject 
matter  as  programs  denied  by  the  Congress 
should  be  considered  matters  of  Congres- 
sional interest  and.  by  tradition  and  agreed 
upon  procedures,  would  normally  require  re- 
programming or  transfer  approval  to  Initi- 
ate funding.  The  conferees  further  agreed 
that  contingency  funds  could  be  used  to 
fund  such  restructured  programs  If  a  timely 
response  to  unforeseen  circumstances  Is  re- 
quired, the  intelligence  and  appropriations 
committees  have  been  notified  at  least  15 
days  prior  to  the  program's  initiation,  and 
the  use  of  contingency  funds  has  not  been 
specifically  prohibited. 

The  concern  was  expressed  that  extreme- 
ly unusual  circumstances  could  be  imagined 
In  which  prior  notice  to  congressional  com- 
mittees of  an  activity  might  not  be  required 
by  Section  501  of  the  National  Security  Act 
of  1947,  but  the  method  of  funding  the  ac- 
tivity might  require  prior  notice  to  congres- 
sional committee  under  Section  502  of  the 
National  Security  Act  as  contained  in  the 
conference  report.  The  conferees  do  not 
expect  such  an  Issue  to  arise  in  practice,  but 
if  it  should  arise,  resolution  of  the  issue 
should  be  guided  by  the  principles  of  comity 
and  mutual  understanding  as  set  forth  In 
the  statement  of  managers  accompanying 
the  conference  report  which  Included  Sec- 
tion 501  of  the  National  Security  Act 
(House  Report  96-1350).  Under  all  circum- 
stances, legally  required  notifications  to 
congressional  committees  must  be  provided. 

SECTION  402 

The  House  bill  contained  a  provision  re- 
quiring the  Director  of  Central  Intelligence 
to  review  and  evaluate  the  vulnerability  of 
confidential  United  States  Government  ac- 
tivities abroad,  and  information  concerning 


such  activities,  to  efforts  by  foreign  powers 
to  detect,  monitor,  or  counter  such  activi- 
ties, or  to  acquire  such  information.  The 
DCI  was  to  report  to  the  House  and  Senate 
intelligence  committees  on  these  matters, 
including  plans  for  improvements  to  reduce 
such  vulnerabilities.  The  Senate  bill  con- 
tained no  comparable  provision. 

The  conference  substitute  requires  the 
President,  within  130  days  after  the  date  of 
enactment,  to  submit  to  the  House  and 
Senate  intelligence  committees  a  report  on 
the  (»pablllties.  programs,  and  policies  of 
the  United  States  to  protect  against,  detect, 
monitor,  counter,  and  limit  intelligence  ac- 
tivities by  foreign  powers,  within  and  out- 
side the  United  SUtes,  directed  at  United 
SUtes  Government  activities  or  informa- 
tion, including  plans  for  Improvements 
which  are  within  his  authority  to  effectuate 
and  recommendations  for  Improvements 
which  are  not  within  his  authority  to  effec- 
tuate. This  report  is  to  be  exempt  from  any 
requirement  for  publication  or  disclosure. 

TTie  conferees  intend  that  the  President 
will  submit  within  sixty  days  of  the  date  of 
enactment  of  H.R.  2419  an  Interim  report 
on  the  same  subject  as  the  full  report  re- 
quired to  be  submitted  within  130  days  of 
enactment.  In  developing  these  reports,  the 
conferees  expect  the  President  to  consult  as 
appropriate  with  the  Intelligence  commit- 
tees with  a  view  toward  developing  an 
agenda  for  action  and  to  consider  such  In- 
formation presented  to  those  committees  as 
those  committees  shall  deem  appropriate  to 
make  available  to  the  FYesident.  Submission 
of  the  interim  rer>ort  within  sixty  days  Is  of 
particular  Importance  to  the  Senate  confer- 
ees, since  submission  of  the  Interim  report 
will  coincide  with  the  preparation  of  a 
report  to  the  Senate  by  the  Senate  Select 
Committee  on  Intelligence. 

SECTION  403 

Section  403  of  the  conference  report  is  the 
same  as  Section  502(b)  of  the  National  Secu- 
rity Act  as  conUined  In  Section  401(a)  of 
the  House  bill,  with  the  following  changes: 
(1)  Section  403  of  the  conference  report  ap- 
plies only  during  fiscal  year  1986  and  (2) 
technical  drafting  changes  such  as  renum- 
bering of  provisions  and  relocation  of  defini- 
tions. Section  403  requires  prior  notification 
to  the  intelligence  committees  of  any  covert 
arms  transfer  where  the  value  of  a  single  ar- 
ticle or  service  exceeds  $1  miUlon.  Prior  no- 
tification is  subject  to  the  same  terms  and 
conditions  as  apply  to  the  other  significant 
anticipated  Intelligence  activities  under  Sec- 
tion 501  of  the  National  Security  Act. 

The  conferees  note  that  the  intelligence 
committees  and  the  Executive  Branch  have 
been  engaged  for  well  over  a  year  In  a  coop- 
erative process  designed  to  produce  mutual 
understandings  of  the  term  "significant  an- 
ticipated intelligence  activity"  as  used  in 
Section  501  of  the  National  Security  Act  of 
1947  as  it  concerns  covert  action,  and  In  par- 
ticular covert  arms  transfers.  The  conferees 
express  the  hope  that  expeditious  comple- 
tion of  this  process  and  fulfillment  of  the 
understandings  reached  In  that  process  will 
obviate  any  future  need  to  define  further  In 
sutute  the  term  "significant  anticipated  in- 
telligence activity." 

Title  V— Oewtral  Provisions 

SECTION  501 

Section  501  of  the  conference  report 
makes  clear  that  nothing  in  the  Intelligence 
Authorization  Act  constitutes  authority  for 
the  conduct  of  any  intelligence  or  intelli- 
gence-related activity  not  otherwise  author- 
ized by  the  Constitution  or  laws  of  the 


United  SUtes.  Section  501  of  the  conference 
report  is  identical  to  Section  501  of  the 
House  bill  and  Section  401  of  the  Senate 
amendment. 

SECTION  so  a 
Section  503  of  the  conference  report  au- 
thorizes increases,  by  such  additional  or 
supplemental  amounts  as  may  be  necessary, 
of  appropriations  authorized  by  the  Intelli- 
gence Authorization  Act  for  salary,  pay.  re- 
tirement, and  other  benefits  for  Federal  em- 
ployees for  Increases  in  such  compensation 
or  benefits  authorized  by  law.  Section  502  of 
the  House  bill  and  Section  402  of  the  Senate 
amendment  contained  provisions  substan- 
tially similar  to  Section  502  of  the  confer- 
ence report. 

Title  VI— Faciutatinc  Naturalization  of 
(Certain  Foreign  Intelligence  Sources 

section  soi 

The  Senate  amendment  to  H.R.  2419  con- 
tained a  provision  amending  section  316  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1427)  to  Improve  the  ability  of  the 
United  SUtes  to  obtain  foreign  Intelligence 
by  authorizing  the  waiver  of  certain  require- 
ments for  naturalization  for  certain  persons 
who  had  made  extraordinary  contributions 
to  the  national  security  or  to  the  conduct  of 
U.S.  Intelligence  activities.  The  require- 
ments authorized  to  be  waived  were  general 
residency  and  physical  presence,  the  addi- 
tional waiting  pericKl  imposed  on  members 
of  certain  organizations,  and  the  require- 
ment that  the  naturalization  petition  be 
filed  in  the  court  which  has  Jurisdiction 
over  the  petitioner's  place  of  residence. 

The  House  bill  had  no  comparable  provi- 
sion. 

The  conferees  agreed  to  the  Senate  provi- 
sion, with  several  modifications  designed  to 
more  clearly  express  Congressional  Intent  in 
enacting  the  amendment  to  Section  316  of 
the  Immigration  and  Nationality  Act. 

First,  although  the  conferees  recognized 
that  the  basic  thrust  of  the  legislation  was 
to  remove  fixed  chronological  barriers  to 
naturalization  In  a  small  number  of  very  ex- 
traordinary cases,  they  concluded  that  It 
would  nevertheless  be  prudent  to  require 
any  alien  naturalized  pursuant  to  subsection 
316(g)  of  the  Immigration  and  Nationality 
Act  to  have  continuously  resided  in  the 
United  SUtes  for  at  least  one  year.  The  con- 
ferees did  not  consider  this  requirement  to 
be  unduly  burdensome,  or  to  run  counter  to 
the  underlying  purpose  of  subsection  316(g), 
especially  in  light  of  the  probability  that  re- 
settlement and  related  administrative  proc- 
essing of  the  kinds  of  Individuals  that  sub- 
section 316(g)  is  designed  to  benefit  normal- 
ly will  take  at  least  several  months,  if  not 
longer. 

Second,  the  conferees  agreed  to  add  a  pro- 
viso that  the  waiver  authority  cannot  apply 
to  any  alien  described  In  subparagraphs  A 
through  D  of  paragraph  243(h)(2)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1253(h)(3)),  relating  to  persecutors,  crimi- 
nals, and  counterintelligence  risks.  The  con- 
ferees emphasize  that  In  evaluating  eligibil- 
ity for  waivers  under  subsection  316(g)  in 
light  of  these  disqualifying  criteria,  refer- 
ences to  participation  and  assistance  shall 
not  apply  to  mere  membership  In  or  associa- 
tion with  an  organization  that  engages  In 
persecution,  but  rather  must  be  interpreted 
to  apply  to  the  personal  acts  of  a  potential 
petitioner.  Many  potential  beneficiaries  of 
the  amendment  are  likely  to  have  been 
members  of  the  foreign  intelligence  services 
of  other  nations,  for  example  the  Soviet 


BEST  COPY  AVAILABLE 


31842 


CONGRESSIONAL  RECORD— HOUSE 


November  U,  1985 


Committee  for  SUte  Security  (KGB)  which 
has  both  foreign  intelligence  and  domestic 
security  responsibilities.  A  set  of  disguaJifi- 
cation  criteria  that  operated  to  exclude  all 
members  of  such  organizations  would  de- 
prive subsection  316(g)  of  any  practical  utili- 
ty, and  no  such  anomalous  result  is  intend- 
ed by  the  conferees. 

Third,  the  conferees  agreed  that  the  max- 
imum number  of  aliens  naturalized  pursu- 
ant to  subsection  31S(g)  in  any  fiscal  year 
shall  not  exceed  five. 

Fourth,  tlie  conferees  agreed  to  a  change 
in  the  Congressional  notification  specifica- 
tion that  makes  clear  that  the  Intelligence 
and  Judiciary  Committees  of  each  House 
are  to  be  Informed  within  a  reasonable  time 
prior  to  the  filing  of  each  petition  under 
subsection  316(g).  The  conferees  consider 
that  a  "reasonable  time"  normally  would  be 
not  less  than  30  days. 

The  conferees  expect  that  the  authority 
provided  by  subsection  316(g)  will  be  used  to 
reward  those  aliens  who  for  a  significant 
time  have  maintained  a  relationship  with 
the  United  SUtes.  Only  in  rare  instances 
should  expedited  citizenship  be  afforded  to 
defectors  with  no  previous  relationship  with 
the  United  States,  and  only  after  careful 
scrutiny  should  the  promise  of  expedited 
citizenship  be  offered  as  an  inducement  for 
future  services. 

The  conferees  emphasize  that  private  im- 
migration legislation  remains  the  preferred 
method  for  processing  exceptions  to  Immi- 
gration and  Nationality  Act  provisions,  be- 
cause it  allows  full  Congressional  consider- 
ation of  the  merits  of  Individual  cases.  In 
any  event,  the  Executive  Branch  should,  in 
each  case,  determine  whether  a  private  bill 
or  use  of  the  waiver  authority  provided  for 
In  subsection  316(g)  Is  most  appropriate. 
The  waiver  authority  is  meant  for  special 
kinds  of  situations,  and  it  should  not  nor- 
mally be  used  as  an  alternative  to  be  em- 
ployed when  efforts  to  enact  private  immi- 
gration legislation  are  unsuccessful. 

The  conferees  also  emphasize  that  in  in- 
forming the  Intelligence  and  Judiciary  Com- 
mittees of  determinations  to  employ  the  au- 
thority in  subsection  316(g).  enough  infor- 
mation must  be  supplied  to  the  Committees 
to  enable  them  to  reach  an  Informed  opin- 
ion concerning  such  use.  Thus,  the  confer- 
ees would  expect  that,  consistent  with  due 
regard  for  the  protection  of  intelligence 
sources  and  methods,  the  same  kind  of  in- 
formation would  be  supplied  as  that  which 
is  normally  available  to  the  Congress  when 
It  considers  private  immigration  legislation. 
The  conferees  note  that  the  Committees 
will  be  particularly  interested  In  obtaining 
information  bearing  upon  the  criteria  de- 
scribed In  subparagraphs  A  through  D  of 
paragraph  243(h)(2)  of  the  Immigration  and 
Nationality  Act.  Nothing  in  Section  316(g) 
of  the  Inmiigration  and  Nationality  Act  In 
any  way  limits  or  supersedes  the  provisions 
of  Title  V  of  the  National  Security  Act  of 
1947. 

The  second  sentence  of  Section  316(g)(2) 
of  the  Immigration  and  Nationality  Act.  as 
contained  in  the  conference  report,  does  not 
increase  any  authority  a  federal  court  may 
now  possess  to  maintain  the  confidentiality 
of  Its  proceedings  or  records,  nor  does  it  pro- 
vide the  executive  branch  with  any  new  au- 
thority vis-a-vis  the  federal  courts.  The  con- 
ferees expect  that  a  naturalization  court 
will  exercise  its  discretionary  powers  to  pro- 
tect Intelligence  sources,  methods,  and  ac- 
tivities as  appropriate. 

The  conferees  expect  the  Director  of  Cen- 
tral Intelligence,  the  Attorney  General,  and 


the  Commissioner  of  Immigration  to  employ 
the  same  kind  of  high-level  Joint  decision- 
making process  in  connection  with  the 
amendment  as  has  been  the  case  with  re- 
spect to  use  of  the  authority  contained  in 
section  7  of  the  Central  Intelligence  Agency 
Act  of  1949. 

The  conferees  also  expect  that  the  Direc- 
tor of  Central  Intelligence,  the  Attorney 
General,  and  the  Commissioner  of  Immigra- 
tion will  pay  close  attention  to  any  views  on 
use  of  subsection  316(g)  which  may  be  com- 
municated by  the  Intelligence  or  Judiciary 
Committees. 

The  conferees  note  that,  although  subsec- 
tion 316(g)  of  the  Immigration  and  Nation- 
ality Act  permits  waiver  of  certain  natural- 
ization requirements,  all  other  naturaliza- 
tion requirements.  Including  that  of  good 
character,  continue  to  apply. 

Title  VII— Administrativb  Pkovisions 

SECTIOW  TOl 

Section  701  of  the  conference  report  au- 
thorizes the  Secretary  of  Defense  to  allow 
counterintelligence  components  of  the  mili- 
tary departments  to  spend  the  proceeds  of 
counterintelligence  operations  for  the  nec- 
essary and  reasonable  expenses,  not  other- 
wise prohibited  by  law.  of  the  same  or  simi- 
lar counterintelligence  operations,  rather 
than  remitting  the  proceeds  of  such  oper- 
ations to  the  U.S.  Treasury  as  miscellaneous 
receipts,  as  currently  provided  for  by  Sec- 
tion 3302  of  title  31,  United  SUtes  Code. 
Section  601  of  the  Senate  bill  contains  a 
substantially  similar  provision. 

The  House  bill  had  no  slmUar  provision. 

The  conferees  agreed  to  the  Senate  provi- 
sion with  some  modifications.  These  require 
that  the  funds  received  in  the  course  of 
counterintelligence  operations  be  used  only 
when  appropriated  funds  are  not  available 
or  cannot  practicably  be  used  for  counterin- 
telligence purposes.  Further,  the  Secretary 
of  Defense  is  required  to  establish  polices 
and  develop  regulations  to  control,  audit, 
and  account  for  all  receipts  Into,  and  dis- 
bursement from,  the  pool  of  funds.  The  con- 
ferees agreed  to  accept  the  Senate  provi- 
sion, as  modified,  because  its  authority  was 
to  be  limited  to  FY  1986  and  with  the  un- 
derstanding that,  with  the  submission  of 
the  FY  1987  Congressional  Budget  Justifica- 
tion materials,  the  Department  of  Defense 
should  provide  recommendations  for  addi- 
tional legislative  changes.  If  necessary,  to 
allow  the  use  of  appropriated  funds  to  fully 
cover  the  requirements  of  the  Foreign 
Counterintelligence  programs.  The  DOD 
report  should  analyze  the  merits  of  such 
legislative  changes. 

SECTION  TOS 

Section  702  of  the  conference  report  pro- 
vides the  Director  of  Central  Intelligence 
the  authority  to  establish  a  list  of  unhealth- 
ful  posts  at  which  Agency  employees  cov- 
ered by  the  CIA  Retirement  and  Disability 
System  may  opt  to  receive  one-and-one-half 
year's  credit  toward  retirement  for  one 
year's  service  at  such  an  unhealthful  post. 
Section  702  of  the  conference  report  is  the 
same  as  Section  602  of  the  Senate  amend- 
ment, with  a  change  making  clear  that  only 
posts  outside  the  United  States  may  be  con- 
sidered for  designation  as  unhealthful  posts. 

The  House  bill  had  no  comparable  provi- 
sion. 

Section  702  of  the  conference  report  par- 
allels similar  provisions  of  the  Foreign  Serv- 
ice Act  applicable  to  Foreign  Service  Offi- 
cers. The  conferees  note,  however,  that  this 
provision— like  many  others  which  have 
been  proposed  by  the  Administration  In  the 


past  six  years— does  not  address  the  prob- 
lems of  all  intelligence  community  employ- 
ees who  serve  in  similar  circumstances.  The 
Intelligence  committees  have  often  before 
made  this  point  to  the  leadership  of  the  in- 
telligence community,  but  to  little  avail. 

The  conferees  agreed  that  future  propos- 
als for  adjustments  to  intelligence  benefits, 
allowances,  or  retirement  provisions  should 
be  presented  with  a  comparison  of  how 
present  law  and  circumstances  of  employ- 
ment affect  intelligence  agencies'  employees 
across  the  board  and  how  the  new  proposals 
would  change  such  provisions.  In  this  way, 
the  committee  will  be  able  to  understand 
whether  a  particular  provision  covers  the 
situations  of  all  those  intelligence  agency 
employees  who  should  be  considered  when 
legislative  adjustments  are  made.  The 
House  conferees  note  In  particular  that 
they  will  be  reluctant  In  the  future  to  agree 
to  proposals  In  the  benefit,  allowance,  and 
retirement  areas  that  do  not  address  the 
concerns  of  all  intelligence  agencies  whose 
employees  serve  under  comparable  circum- 
stances. 

The  conferees  believe  that,  unless  some 
extremely  unusual  circumstances  can  be 
demonstrated,  the  Director's  list  of  un- 
healthful locations  abroad  for  purposes  of 
this  retirement  provision  will  be  the  same  as 
the  list  established  by  the  Secretary  of 
State  under  the  comparable  provisions  of 
the  Foreign  Service  Act  of  1980. 

Title  VIII— Access  to  CitiifiifAL  History 
Records  tor  Natioral  Security  Purposes 

section  SOI,  soa,  and  bos 

Title  VIII  of  the  Senate  amendment  pro- 
vided the  Department  of  Defense  (DOD), 
the  Office  of  Personnel  Management 
(OPM),  and  the  Central  Intelligence  Agency 
(CIA)  a  right  of  access  to  state  and  local 
criminal  history  record  Information  in  de- 
termining eligibility  for  (1)  access  to  classi- 
fied information.  (2)  assignment  to  or  reten- 
tion In  sensitive  national  security  duties, 
and  (3)  acceptance  or  retention  In  the 
armed  services. 

The  House  bill  contained  no  correspond- 
ing provision. 

Title  VIII  of  the  conference  report  in- 
cludes a  modified  version  of  the  Senate  pro- 
vision. 

Title  VIII  of  the  conference  report  con- 
sists of  four  sections.  Section  801(a)  adds  a 
new  section  9101  to  title  5,  United  States 
Code,  to  provide  DOD,  OPM,  and  CIA  a 
right  of  access  to  state  and  local  criminal 
history  record  Information  In  determining 
eligibility  for  (1)  access  to  classified  infor- 
mation or  (2)  assignment  to  or  retention  in 
sensitive  national  security  duties.  Section 
801(b)  makes  conforming  changes  to  the 
Uble  of  contents  of  Part  III  of  title  5. 
United  States  Code.  Section  802  establishes 
the  effective  date  of  the  amendments  to 
title  5  made  by  Section  801(a).  Section  803 
requires  the  Department  of  Justice  to 
report  to  the  Congress  within  two  years 
after  the  date  of  enactment  of  H.R.  2419  on 
the  effect  of  the  indemnification  provisions 
contained  in  Section  9101  of  title  5.  as  en- 
acted by  H.R.  2419.  and  contains  a  sunset 
provision  limiting  to  a  three  year  period  the 
indemnification  provisions  of  Section  9101. 

The  conferees  note  that  a  majority  of 
States  and  localities  currently  cooperate 
with  DOD.  OPM  and  CIA  by  making  crimi- 
nal history  record  Information  available  vol- 
untarily: some  states,  however,  do  not  pro- 
vide such  access,  either  as  a  matter  of  policy 
or  due  to  state  laws  limiting  access  to  such 
information.  Section  9101  of  title  5  will  pro- 
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vide  a  mandatory  mechanism  for  DOD, 
OPM  and  CIA  access  to  criminal  history 
record  Information  for  national  security 
purposes:  however,  the  conferees  do  not  In- 
tend the  mandatory  nature  of  the  process 
established  by  Section  9101  to  discourage 
existing  voluntary  cooperation. 
Statement  of  Need 

The  conferees  included  Title  VIII  In  the 
conference  report  based  upon  the  following 
consideration: 

—under  the  Constitution,  the  Congress  has 
the  responsibility  and  power  to  provide 
for  the  common  defense  and  security  of 
our  Nation: 
—to  meet  the  interests  of  national  security, 
DOD.  OPM.  and  CIA  conduct  investiga- 
tions of  individuals  for  the  purpose  of 
determining  eligibility  for  access  to  clas- 
sified Information  or  assignment  to  or 
retention  In  sensitive  national  security 
duties; 
—to  meet  the  Interests  of  national  security. 
DOD,   OPM,   and   CIA   need   access   to 
criminal     history     record     Information 
when  conducting  Investigations  of  indi- 
viduals for  the  purpose  of  determining 
eligibility  for  access  to  classified  infor- 
mation or  assignment  to  or  retention  in 
sensitive  national  security  duties:  and 
-while  many  States  and  localities  have  co- 
operated voluntarily  in  providing  crimi- 
nal history  record  Information  to  DOD, 
OPM,  suid  CIA  for  the  purpose  of  deter- 
mining eligibility  for  access  to  classified 
information  or  assignment  to  or  reten- 
tion in  sensitive  national  security  duties, 
a  significant  number  of  States  and  local- 
ities because  of  their  laws  or  policies 
have  not  done  so,  which  has  limited  the 
ability  of  DOD,  OPM  and  CIA  to  con- 
duct effective  investigations. 
Enactment  by  the  Congress  of  the  provi- 
sions of  Title  VIII  pursuant  to  Its  constitu- 
tional powers  set  forth  In  Section  8  of  Arti- 
cle I  of  the  Constitution  will,  by  virtue  of 
the  Supremacy  Clause  in  Article  VI  of  the 
Constitution,    supersede    anything    in    the 
constitutions  or  laws  of  the  several  states 
which  conflicts  with  'Htle  VIII. 
Explanation  of  Section  9101  of  Title  S 

Section  801(a)  of  the  Intelligence  Authori- 
zation Act  for  Fiscal  Year  1986  enacts  a  new 
section  9101  of  title  5,  United  States  Code, 
with  the  caption  "Criminal  history  record 
information  for  national  security  purposes. " 
Section  9101  will  provide  DOD,  OPM,  and 
CIA  a  right  of  access  to  state  and  local 
criminal  history  record  Information  in  de- 
termining eligibility  for  (1)  access  to  classi- 
fied information  or  (2)  assignment  to  or  re- 
tention in  sensitive  national  security  duties. 
Subsection  9101(a)  defines  the  terms 
"criminal  Justice  agency."  "criminal  history 
record  information,"'  ""classified  informa- 
tion," "State, "  "local,"  and  "locality"  used 
In  Section  9101.  The  conferees  note  that  the 
term  "criminal  history  record  Information" 
does  not  Include  Juvenile  records,  nor  does  It 
Include  the  contents  of  Intelligence  or  Inves- 
tigative files,  although  such  records  and 
files  may  continue  to  be  provided  on  a  vol- 
untary basis.  The  term  also  does  not  include 
the  records  of  a  SUte  or  locality  sealed  pur- 
suant to  law  from  access  by  SUte  and  local 
criminal  Justice  agencies  of  that  SUte  or  lo- 
cality. The  conferees  excluded  such  sealed 
records  In  deference  to  the  strong  policies  of 
a  number  of  SUtes  concerning  the  sealing 
of  cerUln  records;  the  conferees  took  care, 
however,  to  ensure  that  federal  agencies  will 
enjoy  the  same  sUtus  with  respect  to  sealed 
records  as  State  and  local  criminal  Justice 


agencies  enjoy  under  State  and  local  law. 
Thus,  if  a  State  or  locality  allows  its  crimi- 
nal Justice  agencies  access  to  a  sealed  record 
which  otherwise  fits  the  definition  of  crlmi- 
lal  history  record  information,  it  cannot 
deny  DOD,  OPM,  or  CIA  access  under  Sec- 
tion 9101  to  that  record.  The  definition  of 
'"classified  information""  includes  informa- 
tion classified  pursuant  to  Executive  Order 
(currently  Executive  Order  12356)  or  pursu- 
ant to  the  Atomic  Energy  Act  of  1954. 

Paragraph  9101(b)(1)  provides  that,  upon 
request  by  DOD,  OPM,  or  CIA.  criminal  Jus- 
tice agencies  shall  make  available  criminal 
history  record  information  regarding  indi- 
viduals being  investigated  by  DOD.  OPM,  or 
CIA  as  provided  In  otherwise  applicable  law 
for  the  purpose  of  determining  eligibility 
for  (1)  access  to  classified  information  or  (2) 
assignment  to  or  retention  in  sensitive  na- 
tional security  duties.  The  first  category  of 
eligibility  determinations,  those  involving 
initial  or  continuing  access  to  classified  in- 
formation, are  subject  to  security  clearance 
requlremenU  esUblished  by  the  President, 
currently  conUlned  in  Section  4.1  of  Execu- 
tive Order  12356,  which  provides:  ""A  person 
Is  eligible  for  access  to  classified  informa- 
tion provided  that  a  determination  of  trust- 
worthiness has  been  made  by  agency  heads 
or  designated  officials  and  provided  that 
such  access  is  essential  to  the  accomplish- 
ment of  lawful  and  authorized  Government 
purposes."' 

For  restricted  daU,  such  determinations 
are  subject  to  requirements  established  in 
the  Atomic  Energy  Act  of  1964.  The  second 
category  of  eligibility  determinations,  those 
Involving  sensitive  national  security  duties, 
relate  to  positions  which  involve  Important 
national  security  functions,  but  which  do 
not  involve  authorized  access  to  classified 
information.  Examples  of  such  positions  are 
DOD  personnel  who  provide  Presidential  se- 
curity support  and  military  personnel  re- 
sponsible for  loading  nuclear  weapons 
aboard  airplanes  or  ships.  These  Individuals 
do  not  necessarily  need  access  to  classified 
information  to  perform  their  duties,  but 
their  Jot>s  nevertheless  involve  sensitive  na- 
tional security  duties. 

The  conferees  expect  DOD,  OPM.  and 
CIA,  respectively,  to  esubllsh  Internal  regu- 
lations identifying  which  components  of 
those  organizations  are  authorized  to  make 
requests  for  access  to  criminal  history 
record  information  under  Section  9101.  The 
Department  of  Defense  has  sUted  that  it 
expects  the  following  DOD  components  to 
use  the  authority  granted  by  Section  9101: 
Defensive  Investigative  Service,  Naval  In- 
vestigative Service,  Air  Force  Office  of  Spe- 
cial Investigations,  Army  Intelligence  and 
Security  Command,  and  the  National  Secu- 
rity Agency. 

Paragraph  9I01(b)(l>  requires  DOD, 
OPM.  and  CIA  requests  under  Section  9101 
to  SUte  central  criminal  history  record  re- 
positories for  access  to  criminal  history 
record  information  to  be  accompanied  by 
the  fingerprints  of  the  individuals  who  are 
the  subject  of  the  requesU,  if  SUte  or  local 
law  so  requires  and  if  the  repository  uses 
the  fingerprints  in  an  automated  finger- 
print identification  system.  When  Section 
9101  requires  submission  of  fingerprints  to 
repositories,  DOD.  OPM,  and  CIA  will 
submit  facsimiles  of  the  fingerprints  of  indi- 
viduals who  are  the  subject  of  requesU  for 
Information.  In  those  occasional  cases  in 
which  the  facsimiles  of  fingerprints  are  il- 
legible, unclassifiable  or  otherwise  Insuffi- 
cient to  use  in  the  repository"s  automated 
fingerprint  identification  system,  the  reposi- 


tory will  process  the  request  using  the 
name,  date  of  birth  and  other  identifying  in- 
formation submitted  by  DOD,  OPM,  and 
CIA  with  the  request. 

The  conferees  recognize  that  DOD,  OPM, 
and  CIA  will  also  submit  fingerprints,  even 
when  not  required  by  Section  9101,  when 
fingerprints  are  necessary  to  prevent  mlsl- 
dentif  Ication  by  a  SUte  or  locality  of  the  In- 
dividual who  Is  the  subject  of  the  request 
for  information,  which  might  otherwise 
occur  when  the  SUte  or  locality  has  records 
on  individuals  with  similar  names  and  other 
Identifying  information. 

The  conferees  request  that  DOD.  OPM, 
and  CIA  report  to  the  appropriate  commit- 
tees of  Congress  within  two  years  of  the 
date  of  enactment  of  H.R.  2419  on  the  effect 
of  the  fingerprint  submission  requirement. 
The  conferees  urge  DOD.  OPM,  and  CIA 
and  SUtes  and  localities  to  cooperate  in  en- 
suring -effective,  accurate,  timely  and  low- 
cost  retrieval  of  criminal  history  record  in- 
formation as  required  by  this  sUtute.  The 
conferees  believe  that  DOD,  OPM,  and  CIA 
should  review  their  practices  in  obtaining 
and  processing  criminal  history  record  in- 
formation to  keep  abreast  of  rapidly  chang- 
ing technology,  such  as  automated  finger- 
print identification  systems. 

Paragraph  9101(b)(1)  also  provides  llmlU- 
tions  on  the  fees  SUtes  and  localities  may 
charge  to  DOD,  OPM,  and  CIA  for  provid- 
ing access  to  criminal  history  record  Infor- 
mation under  Section  9101.  The  conferees 
note  that  many  SUtes  and  localities  cur- 
rently provide  such  services  voluntarily  at 
no  charge,  and  the  conferees  hope  that  such 
cooperation  without  charge  wUl  continue. 
Nevertheless,  after  considering  the  national 
security  interests  of  the  Nation  and  the  ad- 
ministrative and  policy  interesU  of  the  sev- 
eral SUtes,  the  conferees  concluded  that 
SUtes  and  localities  should  have  the  option 
of  charging  for  the  service  which  Section 
9101  requires  that  they  provide  to  DOD, 
OPM,  and  CIA. 

To  protect  the  federal  fisc.  the  legislation 
provides  that  the  fees  a  SUte  or  locality 
charges  cannot  exceed  the  reasonable  cost 
of  providing  the  criminal  history  record  in- 
formation. To  protect  the  federal  govern- 
ment against  the  possibility  of  discriminato- 
ry treatment  by  SUtes  and  localities  in  set- 
ting fees  for  criminal  history  record  infor- 
mation, the  legislation  provides  that  the 
fees  charged  to  DOD.  OPM,  and  CIA  cannot 
exceed  the  fees  the  SUtes  and  localities 
charge  to  SUte  or  local  agencies  which  are 
non-crlmlnal  Justice  agencies.  Thus,  with  re- 
spect to  fees,  the  legislation  provides  that 
the  SUtes  and  localities  need  not  charge 
DOD,  OPM,  or  CIA  when  the  SUtes  and  lo- 
calities provide  criminal  history  record  in- 
formation under  this  section,  but  if  they 
choose  to  do  so,  the  SUtes  and  localities 
may  levy  the  lesser  of  the  reasonable  cost  of 
providing  the  Information,  or  the  fee  they 
charge  to  SUte  or  local  non-criminal  Justice 
agencies.  Funds  authorized  to  be  appropri- 
ated by  H.R.  2419  to  DOD  intelligence  com- 
ponents and  to  the  CIA  which  are  available 
for  Investigations  for  determining  eligibility 
for  access  to  classified  information  or  for  as- 
signment to  or  retention  In  sensitive  nation- 
al security  duties  will  be  available  for  the 
payment  of  fees  levied  by  SUtes  or  localities 
for  access  to  criminal  history  record  infor- 
mation. The  conferees  are  agreed  that 
DOD,  OPM,  and  CIA  resources  should  be 
adjusted  appropriately  by  the  Congress  in 
the  future  to  provide  the  necessary  funds 
from  which  such  fees  may  be  paid.  The  con- 
ferees request  that  DOD,  OPM,  and  CIA 


::.:aAJ!AVA    iOP  T23e 


51-059  O-87-10{Pt.  23) 


November  U,  1985 


CONGRESSIONAL  RECORD— HOUSE 


31845 


31844 


CONGRESSIONAL  RECORD— HOUSE 


November  U.  1985 


report  annually  to  the  appropriate  commit- 
tees of  Congress  on  their  experience  with 
respect  to  fees  for  access  to  criminal  history 
record  information  under  Section  9101. 

Paragraph  9101{b)<2)  provides  that  sub- 
section 9101(b)  applies  notwithstanding  any 
laws  or  regulations  of  States  and  localities 
and  notwithstanding  any  other  federal  laws. 
Thus,  subsection  9101(b)  preempts  any  con- 
flicting State  or  local  laws  and  supersedes 
any  inconsistent  federal  laws.  It  does  not.  of 
course,  affect  complementary  federal  stat- 
utes which  do  not  conflict  with  subsection 
9101(b),  such  as  Section  520a  of  title  10. 
United  States  Code. 

Paragraph  9101(b)(3)  provides  that  upon 
request  by  a  SUte  or  locality.  DOD.  OPM, 
or  CIA  shall  enter  into  an  agreement  to  In- 
demnify and  hold  harmless  such  State  or  lo- 
cality, and  lU  officers,  employees,  and 
agents,  from  any  claim  based  on  disclosure 
or  use  by  DOD.  OPM.  or  CIA  of  criminal 
history  record  Information  obtained  from 
the  SUte  or  locality.  If.  upon  the  date  of  en- 
actment of  the  legislation.  SUte  or  local  law 
has  the  effect  of  prohibiting  disclosure  of 
such  Information  to  DOD.  OPM  or  CIA. 
The  scope  of  indemnification  Includes  dam- 
ages, costs  and  other  monetary  loss,  wheth- 
er or  not  suit  is  instituted.  The  conferees 
expect  DOD.  OPM.  and  CIA  to  consult  with 
each  other  and  with  the  Department  of  Jus- 
tice ensure  that  indemnification  agreements 
Into  which  DOD.  OPM.  and  CIA  enter 
under  the  authority  of  Section  9101  proper- 
ly protect  the  interests  of  the  United  Sutes. 

The  conferees  expect  the  Indemnification 
provision  to  be  a  one-time-only  exception  to 
the  general  policy  against  indemnification. 
In  this  legislation,  because  of  the  unique 
combination  of  national  security  concerns. 
Issues  of  sUtes  rights,  and  a  need  to  respect 
the  privacy  rights  of  Americans,  the  confer- 
ees concluded  that  this  exception  is  appro- 
priate. The  conferees  emphasize  that,  not 
only  is  the  federal  government  forcing 
sUtes  to  disclose  criminal  history  record  in- 
formation, but  also  a  State  must  make  dis- 
closure to  the  federal  government  even 
when  the  SUtes  law.  because  of  a  legiti- 
mate concern  for  the  accuracy  of  the  under- 
lying records  and  privacy  of  its  citizens,  di- 
rectly prohibits  the  disclosure.  But  for  this 
legislation,  such  a  SUte  would  not  be  ex- 
posed to  any  liability. 

While  agreeing  to  the  indemnification 
provision  because  of  the  special  circum- 
stances noted,  the  conferees  are  very  con- 
cerned that  it  not  unduly  burden  the  feder- 
al government  or  otherwise  generate  unin- 
tended consequences.  Therefore,  the  confer- 
ees have  added  subsection  803(b)  to  H.R. 
2419.  a  three  year  sunset  provision  applica- 
ble only  to  Section  9101(b)(3).  relating  to  In- 
demnification. At  the  end  of  the  three-year 
period,  or  sooner,  the  Congress  will  have  the 
opportunity  to  decide  whether  to  retain  the 
existing  indemnification  provision,  expand 
it  to  cover  more  SUtes.  adopt  an  Immunity 
provision,  or  do  nothing. 

Paragraph  9101(b)(3)  imposes  upon  a 
SUte  or  locality  with  which  DOD.  OPM.  or 
CIA  has  entered  into  an  Indemnification 
agreement  under  the  authority  of  Section 
9101  a  duty  to  notify  the  Attorney  General 
and  the  appropriate  United  SUtes  Attorney 
expeditiously  whenever  a  claim  is  made 
against  the  SUte  or  locality,  or  its  officers, 
employees,  or  agents,  which  may  be  subject 
to  the  indemnification  agreemenU.  The  re- 
quirement for  expeditious  notification  en- 
sures that  the  United  States  will  have  an  ef- 
fective opportunity  to  exercise  the  right 
granted  to  it  by  the  legislation  to  make  all 


determinations  regarding  the  settlement  or 
defense  of  the  claim.  Defense  of  the  claim 
Includes  all  aspects  of  litigation.  Including 
appeals. 

Subsection  9101(c)  provides  the  key  re- 
quirement protecting  the  rights  of  Individ- 
uals who  are  the  subjects  of  DOD.  OPM. 
and  CIA  requesU  under  Section  9101  for 
criminal  history  record  Information.  Subsec- 
tion 9101(c)  prohibiU  DOD,  OPM.  and  CIA 
from  obUlnlng  such  information  about  an 
individual  under  Section  9101  unless  DOD. 
OPM.  or  CIA  has  received  written  consent 
from  the  individual  for  the  release  of  such 
information  for  the  purpose  of  determining 
eligibility  for  access  to  classified  informa- 
tion or  assigiunent  to  or  retention  in  sensi- 
tive national  security  duties.  Thus,  the  writ- 
ten consent  of  the  individual  under  Investi- 
gation is  a  prerequisite  to  a  DOD,  OPM.  or 
CIA  request  under  Section  9101  for  access  to 
SUte  or  local  criminal  history  record  Infor- 
mation on  that  individual. 

Subsection  9101(d)  provides  that  DOD, 
OPM  and  CIA  may  not  disclose  or  use  crimi- 
nal history  record  Information  obtained 
under  Section  9101  except  for  determining 
eligibility  for  access  to  classified  informa- 
tion, determining  eligibility  for  assignment 
to  or  retention  In  sensitive  national  security 
duties,  or  for  national  security  or  criminal 
Justice  purposes  authorized  by  law.  As  the 
text  of  Section  9101  makes  clear.  DOD, 
OPM  and  CIA  may  request  criminal  history 
record  Information  under  Section  9101  only 
for  the  purposes  of  determining  eligibility 
for  access  to  classified  Information  or  for  as- 
signment to  or  retention  In  sensitive  nation- 
al security  duties;  the  reference  to  "national 
security  or  criminal  Justice  purposes"  In 
subsection  9101(d)  does  not  change  in  any 
way  that  limlUtlon  on  the  permissible  pur- 
poses for  a  request.  However,  when  a  specif- 
ic need  arises,  DOD,  OPM  or  CIA  may  dis- 
close or  use  criminal  history  record  Informa- 
tion In  Its  possession  obtained  under  Section 
9101  for  authorized  national  security  or 
criminal  Justice  purposes.  The  conferees 
expect  that  this  provision  will  be  construed 
narrowly  to  permit  access  when  necessary 
for  such  purposes,  for  example  as  part  of  an 
authorized  criminal  or  counterintelligence 
Investigation. 

The  conferees  note  that  the  reference  to 
national  security  or  criminal  Justice  pur- 
poses does  not  Include  the  much  larger  uni- 
verse of  routine  uses  described  by  DOD, 
OPM.  or  CIA  under  their  routine  use  sUte- 
ments  published  in  accordance  with  Section 
5S2a  of  title  5.  United  States  Code  (Privacy 
Act  of  1974).  The  reference  to  national  secu- 
rity purposes  does,  however,  Include  disclo- 
sure and  use  of  criminal  history  record  In- 
formation In  litigation  of  personnel  security 
cases  In  the  courts  or  before  boards  and 
agencies.  The  conferees  also  note  that  sub- 
section 9101(d)  constitutes  a  nondisclosure 
sUtute  for  purposes  of  paragraph  552(b)(3) 
of  title  5.  United  SUtes  Code  (Freedom  of 
Information  Act). 

Subsection  9101(d)  also  granU  to  an  indi- 
vidual who  Is  the  subject  of  a  DOD.  OPM  or 
CIA  request  under  Section  9101  for  criminal 
history  record  Information  a  right  of  access 
to  the  Information  obtained  by  E>OD.  OPM, 
or  CIA.  The  conferees  are  agreed  that  the 
written  consent  form  required  by  subsection 
9101(c)  should  Include  a  specific  notice  to 
the  individual  whose  consent  is  sought  that 
he  has  a  sututory  right  of  access  to  the  In- 
formation received  by  DOD.  OPM.  or  CIA 
pursuant  to  the  consent  under  Section  9101. 
This  Individual  right  of  access  to  the  Infor- 
mation   received    under    Section    9101    by 


DOD.  OPM  and  CIA  U  Important  to  ensure 
that  the  Individual  is  able  to  proffer  any  ex- 
planation, correction,  or  addition  that  such 
Individual  may  wish  to  provide  to  faciliUte 
an  Informet*  decision  by  the  department, 
office  or  agency. 

LntriATioN  oi»  BDBorr  authority 
Section  503  of  the  House  bill  ensured  the 
consistency  of  House  action  on  the  Depart- 
ment of  Defense  Authorization  Act.  1986 
and  the  Intelligence  Authorization  Act. 
1986.  Subsequent  action  by  the  conference 
on  the  defense  authorization  act  and  by  this 
conference  ensures  the  harmony  of  authori- 
zation actions  taken  In  those  acU.  obviating 
the  need  for  the  House  provision.  The 
Senate  amendment  contained  no  compara- 
ble provision.  The  conference  substitute 
does  not  Include  the  House  provision. 

Ln  H.  Hamiltor. 

Louis  Stokss. 

Davz  McCordy. 

Ahthony  C.  Bulxmson, 

Robert  W.  Kastxhmkikr. 

Dan  Damikl. 

Robert  A.  Roe, 

George  E.  Brown.  Jr.. 

Matthew  F.  McHuoh, 

Bernard  J.  Dwybx, 

Bob  STtnip, 

Andy  Ireland, 

Henry  J.  Hyde. 

Dick  Cheney. 

Bob  Livingston, 

Bob  McEwen, 
For  consideration  of  matters  within  the 
Jurisdiction  of  the  Committee  on  the  Judici- 
ary under  clause  Km)  of  House  Rule  X, 

Peter  W.  Rodino.  Jr.. 

Romano  L.  Mazzoli. 

Dan  Lungrxn. 
For  consideration  of  matters  within  the 
jurisdiction   of   the   Committee   on   Armed 
Services  under  clause  1(c)  of  House  Rule  X, 

Les  Aspin, 

Samuel  S.  Stratton, 

Wm.  L.  Dickinson. 
Manoffen  on  the  Part  of  the  Home. 

Dave  Durenberger, 

W.V.  Roth.  Jr.. 

Bill  Cohzh, 

Orrin  O.  Hatch, 

Frank  H.  MtnucowsKi, 

ChicHxcht. 

Mitch  McConnell. 

Patrick  J.  Leahy. 

Lloyd  Bentsen. 

Sam  Nunn, 
Ernest  F.  Holuhos. 
David  L.  Borzh. 
Bill  Bradley, 
Uanagen  on  the  Part  of  the  Senate. 


EXPRESSING     SENSE     OP     CON- 
GRESS WITH  RESPECT  TO  RES- 
TORATION OP  DEMOCRACY  IN 
THE  PHILIPPINES 
Mr.  SOLARZ.   Mr.  Speaker,   I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  232) 
expressing  the  sense  of  the  Congress 
with  respect  to  the  restoration  of  de- 
mocracy in  the  Philippines,  and  ask 
for  Its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  tlUe  of  the  con- 
current resolution. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object,  I  reserve 
the  right  to  object  in  order  to  ask  the 
gentleman  from  New  York  to  explain 
further  his  resolution. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  lowa.  Under  my  res- 
ervation I  yield  to  the  gentleman  from 
New  York. 

Mr.  SOLARZ.  Mr.  Speaker,  this  is 
both  a  bipartisan  and  bicameral  reso- 
lution. It  expresses  the  sense  of  the 
Congress  with  respect  to  the  impor- 
tance of  bringing  about  a  restoration 
of  democracy  in  the  Philippines,  and  it 
spells  out  the  kind  of  steps  which  are 
necessary  in  order  to  guarantee  the 
honesty  of  the  forthcoming  electoral 
process  in  that  coimtry. 

This  resolution  was  reported  out  by 
voice  vote  in  the  Poreign  Affairs  Com- 
mittee yesterday  without  any  objec- 
tion. An  identical  resolution  was  re- 
ported out  of  the  Committee  on  Por- 
eign Relations  in  the  other  body  by  a 
vote  of  15  to  0  yesterday  afternoon. 

The  resolution  enjoys  the  strong 
support  of  the  administration,  and  it  is 
designed  to  underscore  the  extent  to 
which,  on  both  sides  of  the  aisle,  on 
the  part  of  the  Republicans  as  well  as 
Democrats,  on  the  part  of  liberals  as 
well  as  conservatives,  that  there  is  a 
very  strong  consensus  that  American 
interests  In  the  Philippines  require  the 
forthcoming  elections  to  be  genuinely 
free  and  fair. 

Mr.  Speaker.  I  think  that  all  of  us 
would  agree  that  the  United  States 
has  some  very  significant  strategic  in- 
terests in  Asia.  Our  military  facilities 
at  Clark  Pleld  and  Subic  Bay  are 
among  our  most  important  bases  any- 
where In  the  world.  They  make  an  im- 
portant contribution  to  our  ability  to 
preserve  the  peace  and  maintain  a  bal- 
ance of  power  in  Asia.  Yet  our  long- 
term  access  to  these  facilities  is  now  in 
Jeopardy  as  a  result  of  a  growing  Com- 
munist challenge  In  that  country. 

The  Communist-dominated  New 
People's  Army  is  not  in  a  position  to 
win  power  today.  But  the  administra- 
tion has  testified  that  if  current 
trends  continue,  they  might  be  in  a  po- 
sition to  take  power  by  the  end  of  the 
decade  or  sometime  early  in  the  1990's. 

This  resolution  expresses  the  view 
that  the  single  most  significant  thing 
that  can  be  done  to  reestablish  the 
confidence  of  the  Piliplno  people  in 
the  political  system  of  their  own 
nation  is  to  have  genuinely  free  and 
fair  elections. 

Indeed,  President  Marcos'  decision  a 
week  ago  to  call  a  snap  election  In  the 
Philippines  has  brought  his  nation  to 
a  historic  crossroads.  If  the  elections 
are  genuinely  free  and  fair,  there  is  a 
very  real  possibility  that  confidence  in 
the  political  institutions  of  the  Philip- 


pines can  be  restored  and  the  Commu- 
nist challenge  can  be  rebuffed. 

On  the  other  hand,  if  these  elections 
are  fundamentally  fraudulent,  there  is 
a  very  real  danger  that  the  Democrat- 
ic opposition  in  the  Philippines  and 
millions  of  moderate  Plllpinos  who 
constitute  the  vital  center  of  Philip- 
pine politics  could,  in  despair,  turn  to 
the  armed  opposition  and  enter  into 
an  alliance  against  the  Government. 
That  would  be  the  beginning  of  the 
end  of  the  hopes  for  the  restoration  of 
democracy  in  the  Philippines  and  of 
our  continued  access  to  the  military 
bases  in  that  country. 

This  resolution,  Mr.  Speaker,  does 
more  than  Just  simply  call  for  free  and 
fair  elections.  It  spells  out  in  some 
detail  the  steps  that  will  have  to  be 
taken  in  order  to  institutionalize  the 
kind  of  protections  which  are  neces- 
sary to  guarantee  the  honesty  of  the 
electoral  process. 

I  might  say  that  these  are  steps 
which  the  administration  Itself  has 
publicly  expressed  support  for  when  it 
testified  before  the  Subcommittee  on 
Asian  and  Pacific  Affairs,  which  I  am 
privileged  to  chair,  a  few  days  ago. 

The  resolution  calls,  first,  for  the  de- 
termination of  the  timing  and  modali- 
ties of  the  elections  to  be  in  accord- 
ance with  the  constitution  of  the  PhU- 
Ippines.  That  means,  among  other 
things,  that  when  these  elections  are 
held  they  should  be  not  only  for  Presi- 
dent but  for  Vice  President  also.  It 
calls  for  the  establishment  of  a  genu- 
inely independent  commission  on  elec- 
tions. It  calls  for  the  accreditation  of  a 
freely  functioning  and  politically  inde- 
pendent citizens'  monitoring  electoral 
organization  in  a  way  which  will  give 
it  access  to  all  of  the  polling  places  in 
the  country  and  to  tdl  phases  of  the 
electoral  process.  This  monitoring  or- 
ganization should  also  be  in  a  position 
to  report  the  results  of  the  election  in 
a  timely  fashion.  It  calls  for  giving  the 
opposition  adequate  access  to  the  elec- 
tronic media  and  to  the  print  media, 
for  the  purpose  of  campaigning.  Final- 
ly, it  calls  upon  the  Piliplno  military 
to  conduct  Itself  in  a  neutral  fashion 
during  the  electoral  process. 

Mr.  Speaker,  let  me  Just  say  in  con- 
clusion that  the  Philippines  is,  obvi- 
ously, a  sovereign  government.  How  it 
conducts  Its  elections  Is  a  decision  that 
only  It  can  make.  But  as  this  resolu- 
tion notes,  the  future  relationship  be- 
tween our  two  Governments  will  be 
governed  to  some  extent  by  the 
manner  in  which  these  elections  are 
conducted.  This  resolution  is  designed 
to  reinforce  the  efforts  of  the  adminis- 
tration by  making  it  clear  to  the  Gov- 
ernment of  the  Philippines  and  the 
Filipino  people  that  we  are  united  in 
our  determination  to  use  whatever  In- 
fluence we  may  have  to  encourage  the 
Philippine  Government  to  take  the 
steps  which  are  necessary  to  guaran- 


tee the  fairness  and  the  credibility  of 
the  forthcoming  electoral  process. 

I  want  to  thank  my  very  distin- 
guished ranking  minority  Members, 
the  gentleman  from  Iowa,  Mr.  Leach, 
as  well  as  our  distinguished  ranking 
member  on  the  full  committee.  Mr. 
Broomtield,  and  chairman  of  the  full 
committee,  Mr.  Pasczll,  for  their  co- 
operation in  facilitating  the  expedi- 
tious consideration  of  this  resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
do  so  to  make  several  points.  First,  I 
would  also  like  to  commend  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Asian  and  Pacific  Affairs,  Mr. 
SoLARZ,  for  his  leadership  in  crafting 
this  resolution,  as  well  as  the  chair- 
man of  the  full  committee  and  the 
ranking  member  of  the  full  committee 
for  their  leadership  In  expediting  Its 
consideration. 

This  resolution  does  have  bipartisan 
support.  It  also  has  bicameral  support 
in  the  sense  It  has  been  Introduced  by 
leadership  of  the  majority  party  In  the 
other  body  and  It  has  bl-lnstltutional 
support  and  It  Is  supported  by  the  ad- 
ministration. 

These  elections  tnily  do  represent  a 
watershed  in  the  history  of  the  Philip- 
pine country.  As  Assistant  Secretary 
of  State  for  East  Asian  and  Pacific  Af- 
fairs Paul  Wolfowltz  recently  testified, 
if  the  Filipino  people  do  not  see  the 
forthcoming  elections  as  reasonably 
democratic,  "such  a  perception  will 
lead  to  the  Increased  polarization  of 
Philippine  society,  a  deepening  of  the 
present  crisis  and  further  growth  of 
the  Communist  Insurgency."  If,  on  the 
other  hand,  the  elections  are  credible, 
they  could  be  "a  shot  In  the  arm  for 
the  Philippines,  beginning  the  process 
of  restoring  political  confidence  and, 
with  It,  economic  confidence  and 
growth  as  well." 

Mr.  Speaker,  I  would  simply  like  to 
express  two  points.  One,  the  Impor- 
tance of  allowing  the  Vice  Presidential 
candidate  on  the  ticket  of  those  candi- 
dates nmning  for  President.  Article  8, 
section  9.  of  the  Philippine  constitu- 
tion makes  reference  to  elections  for 
both  President  and  Vice  President  in 
the  event  the  elections  are  held  prior 
to  1987.  It  would  appear  to  be  Incon- 
sistent with  the  constitution  if  the  au- 
thorities In  the  Philippines  were  to 
refuse  Presidential  candidates  the 
right  to  have  a  Vice  Presidential  candi- 
date on  the  ticket. 

As  importantly,  failure  to  allow  Vice 
Presidential  candidates  to  be  part  of 
the  electoral  process  could  Jeopardize 
national  and  international  perceptions 
of  electoral  fairness. 

The  second  point  I  would  like  to 
stress  Is  that  not  only  Is  this  a  water- 
shed election  but  It  Is  a  very  high 
stakes  election. 

The  American  people  want  nothing 
more  than  an  election  that  reflects  the 
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democratic    views   of    the    Philippine 
people,  nothing  more,  nothing  less. 

Mr.  Spealcer.  further  reserving  the 
right  to  object,  I  yield  to  the  ranking 
member,  the  distinguished  ranking 
member  of  the  full  Committee  on  For- 
eign Affairs. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  compliment 
the  chairman  of  the  subcommittee, 
Mr.  SOLARZ,  as  well  as  Mr.  Leach  of 
Iowa,  and  the  chairman  of  the  full 
committee,  Mr.  Fascell,  for  bringing 
this  resolution  to  the  floor  today. 

Mr.  Speaker,  I  offer  my  support  for 
this  concurrent  resolution  which  deals 
with  the  restoration  of  democracy  in 
the  Philippines.  This  timely  proposal 
deserves  our  support. 

I  am  deeply  concerned  about  what  Is 
happening  in  the  Philippines.  Who 
can  doubt  the  importance  of  that 
country  to  America?  Our  two  nations 
have  historical  ties  and  mutual  securi- 
ty interests.  The  growing  political  and 
security  problems  In  that  country, 
however,  threaten  Philippine  stability 
and  America's  interest  there.  Equally 
important  is  the  need  to  strengthen 
Philippine  democratic  institutions 
before  it's  too  late. 

Fortunately,  President  Marcos  has 
promised  early  Presidential  elections. 
To  ensure  that  honest  elections  are 
held,  this  resolution  expresses  the 
sense  of  Congress  concerning  a 
number  of  definite  steps  that  the  Phil- 
ippine Government  should  take. 

The  timing  of  the  elections  Is  to  be 
determined  in  accordance  with  the 
constitution  of  that  country.  An  im- 
partial commission  of  elections  is  to  be 
appointed  along  with  the  accreditation 
of  a  citizens'  election  monitoring 
group.  The  opposition  there  should 
have  access  to  the  media  during  the 
election  period,  and  the  military 
should  remain  neutral  during  this 
election. 

By  any  standard,  we  cannot  afford 
to  ignore  what  is  happening  in  that 
country.  Given  our  traditional  friend- 
ship and  the  strategic  role  which  the 
Philippines  play  in  the  defense  of  the 
Free  World,  we  must  do  all  that  we 
can  to  give  democracy  a  shot  in  the 
arm  in  the  Philippines. 

The  administration  supports  this 
resolution  and  I  call  upon  my  col- 
leagues to  join  me  in  this  effort. 

Mr.  FASCELL.  Mr.  Speaker,  1  want  to 
commend  the  gentleman  from  New  York, 
the  chairman  of  the  Subcommittee  on 
Asian  and  Pacific  Affaira.  Steve  Solarz 
and  the  ranking  member  of  that  subcom- 
mittee, the  gentleman  from  Iowa,  JIM 
Leach  for  the  expeditious  manner  in 
which  they  have  brought  this  resolution  to 
the  attention  of  the  House. 

Mr.  Speaker,  this  bipartisan  resolution 
which  passed  the  Foreign  Affaint  Commit- 
tee yesterday  unanimously  enables  the  U.S. 
Congress  to  give  prompt  and  positive  sup- 
port for  the  new  efforts  underway  in  the 


Philippines    to    restore    the    deomocratic 
process  there. 

The  recent  statement  by  President 
Marcos  of  the  intention  to  schedule  nation- 
al elections  next  spring  has  stimulated 
great  expectations  regarding  the  political 
process  in  the  Philippines.  In  my  view, 
coming  elections  can  prove  a  major  turning 
point  They  can  lead  to  more  responsive 
and  effective  government,  better  attention 
to  the  crucial  economic  and  military  re- 
forms, and  ultimately  toward  a  better  life 
for  the  people  of  the  Philippines. 

Such  great  promise  will  not  become  reali- 
ty, however,  if  there  is  widespread  disillu- 
sionment in  the  Philippines  in  the  after- 
math of  elections  that  do  not  allow  for  full 
democratic  participation. 

Undoubtedly  the  coming  months  will  wit- 
ness much  maneuvering  in  the  Philippines 
before  elections  are  finally  held.  Discus- 
sions are  underway  on  the  timing  and 
format  The  Philippine  people  themselves 
will  need  to  work  these  out 

The  resolution  before  us  does  not  at- 
tempt to  prejudice  the  process.  It  does  not 
tamper  with  Philippine  sovereignty.  It  does 
not  endorse  one  candidate  or  another.  It 
simply  notes  the  pledge  of  President 
Marcos  for  free  and  fair  elections  and 
states  that  reasonable  steps  should  be 
Uken  to  make  certain  these  elections  are 
credible,  open  and  fair. 

This  is  support  that  we  as  a  democratic 
nation  should  be  willing  to  extend  without 
reservation.  I  ask  support  for  the  principles 
we  are  afTirming  in  this  resolution  and 
urge  its  adoption. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 
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The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMXRY).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Coit.  Ris.  232 

Whereas  the  United  Sutes  and  the  Re- 
public of  the  Philippines  have  strong  ties 
bom  of  shared  historical  experiences  and 
common  Interests; 

Whereas  the  security  of  the  Philippines  Is 
of  vital  Importance  to  United  Sutes  securi- 
ty. 

Whereas  the  Republic  of  the  Philippines 
Is  experiencing  serious  political,  economic, 
and  security  problems  which  directly 
threaten  the  sUbUlty  of  the  country  and 
the  well-being  of  the  PlUplno  people; 

Whereas  relnvlgoratlon  of  PhUlpplne 
democratic  Institutions  offers  the  best 
means  of  restoring  public  confidence  In  the 
government  and  of  defeating  the  growing 
Communist  unsurgency: 

Whereas  the  Congress  has  sUted  that 
when  considering  further  provision  of  eco- 
nomic and  military  assistance  to  the  Philip- 
pines. It  Intends  to  take  Into  account  the 
degree  to  which  democratic  reforms  are 
taking  place  In  that  country: 

Whereas  the  United  SUtes  Imparted  a 
legacy  of  democracy  to  the  Philippines 
which  includes  the  holding  of  elections  at 
all  levels  of  government;  and 


Whereas  President  Ferdinand  Marcos  has 
Indicated  his  Intention  to  seek  an  early 
Presidential  election:  Now.  therefore,  be  it 

Resolved  by  the  Houte  of  Representative 
(the  Senate  concurring).  That  the  Con- 
gress— 

(1)  notes  the  pledge  of  President  Marcos 
for  free  and  fair  election  In  the  Philippines; 
and 

(2)  believes  that  In  order  to  provide  Insti- 
tutional guarantees  for  a  honest  election 
which  wlU  be  deemed  credible  by  the  PUlpl- 
no  people.  It  Is  Important  that  the  following 
steps  be  taken: 

(A)  Determination  of  the  timing  and  mo- 
dalities of  the  election  In  accordance  with 
the  Constitution  of  the  Philippines. 

(B)  Appointment  of  an  Impartial  Commis- 
sion on  Elections  (COMELEC)  staffed  by 
politically  Independent  commissioners. 

(C)  Timely  accreditation  of  a  freely  func- 
tioning, politically  Independent,  citizens 
election  monitoring  organization  which  has 
access  to  all  polling  places  In  the  country 
and  to  all  phases  of  the  electoral  process, 
and  which  U  able  to  report  all  of  lU  findings 
fully  and  In  a  timely  fashion. 

(D)  Adequate  access  to  radio,  television, 
and  the  print  media  for  members  of  the 
democratic  opposition  during  the  entire 
campaign  period. 

(E)  Neutral  conduct  by  the  Philippine 
military  establishment. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Solarz]  Is  recognized  for  1  hour. 

Mr.  SOLARZ.  Mr.  Speaker,  I  move 
the  previous  question  on  the  concur- 
rent resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  groimd  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  407,  nays 
0.  not  voting  27,  as  follows: 
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YEAS— 407 

Ackermsn 

Bentley 

Brysnt 

Alexsnder 

Bereuter 

Burton  <CA) 

Anderson 

BevUl 

Burton  (IN) 

Andrewi 

Blsctl 

Bustamsnte 

Annunsio 

BUlrakli 

Byron 

Anthony 

BlUey 

Callahan 

Applets  te 

Boehlert 

CampbeU 

Archer 

Bons 

Carney 

Armey 

Boland 

Carper 

Asp  In 

Boner  (TN) 

Carr 

AtUni 

Bonior(MI) 

Chandler 

AuColn 

Bonker 

Chapman 

Badhsm 

Borskl 

ChappeU 

Barnard 

Bosco 

Chappie 

Bsmea 

Boucher 

Cr.eney 

BsrUett 

Boulter 

CIsy 

Barton 

Bresux 

CI  Inter 

Bsteman 

Brooks 

CoaU 

Bates 

Broomfleld 

Cobey 

BedeU 

Brown  (CA) 

Coble 

BeUenson 

Brown  (CO) 

Coelho 

Bennett 

Bruce 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

EHub 

Davis 

DeLay 

Dellums 

DeWlne 

Dickinson 

Dicks 

Dlntell 

DioOuardI 

Donnelly 

Dorgan  (ND) 

DomantCA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eckert  (NY) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans  (lA) 

Evans  (ID 

Fascell 

Pawell 

Puio 

Pelghan 

Fiedler 

Fields 

Fish 

Flippo 

Florlo 

PoglietU 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Franklin 

Frost 

Fuqua 

Oallo 

Oarcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Grolberg 

Guarini 

Gunderson 

Hail  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

HUer 


Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Koiter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach  (IA> 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FD 

Ughtfoot 

Llplnskl 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lu]an 

Luken 

LAindlne 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCain 

McCandless 

McCloskey 

McCoIlum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

Mlkulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MIneU 

Mitchell 

Molinari 

Mollohan 

Monson 

Montgomery 


Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxiey 

Packard 

PanetU 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Porter 

PurseU 

Quillen 

Rahall 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SikorskI 

Siljander 

Sislsky 

Skeen 

Skellon 

Slattery 

Slaughter 
Smith  (FL) 
Smith  (LA) 
Smith  (NE) 
Smith  (NJ) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 


Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Strang 

Stratton 

Studds 

Stump 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 


Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

UdaU 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 


Whitley 

Whittaker 

Whitten 

WUliams 

Wilson 

Wlrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  <PL) 

Young  (MO) 

Zschau 
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Addabbo 
Akaka 

Herman 

Boxer 

BroyhUl 

Conyers 

de  la  Garza 

Derrick 

Dixon 


Edgar 

Fowler 

Frenzel 

Hawkins 

Heftel 

McKlnney 

Moakley 

Nelson 

Pickle 


Price 

Rangel 

Stokes 

Sundqulst 

Sweeney 

Towns 

Vander  Jagt 

Whitehurst 

WyUe 
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Mr.  LENT  changed  his  vote  from 
"nay"  to  "yea." 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


CONGRESSIONAL  AWARD 
AMENDMENTS  OF  1985 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3447)  to 
amend  and  extend  the  Congressional 
Award  Act,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  4,  strike  out  lines  9,  10,  and  11. 

Page  4,  line  12,  strike  out  "(h)"  and  Isnert 
"(g)". 

Page  5.  line  4.  strike  out  "reasonableness" 
and  Insert  "propriety". 

Page  5.  line  15.  strike  out  "the  adequacy 
and  appropriateness  of". 

Page  5,  line  19.  strike  out  "the  efficacy 
and  adequacy  of". 

Page  6.  line  1.  strike  out  "second"  and 
Insert  "first". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

Mr.  JEFFORDS.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  do 


not  intend  to  object,  I  would  like  to 
jrield  to  the  gentleman  from  Montana 
to  explain  what  these  amendments 
are.  briefly,  so  the  body  may  know 
why  I  am  not  objecting  In  the  final 
result. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  these  are  Senate 
amendments.  Two  of  them  are  techni- 
cal in  nature  only,  and  one  of  them  re- 
moves any  authority  from  the  Con- 
gressional Award  Program  whereby 
they  would  be  given  the  potential  of 
using  Federal  money.  There  is  no  au- 
thority, because  of  this  Senate  amend- 
ment, for  this  program  to  use  any  Fed- 
eral funds. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  that  explanation. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  Texas  [l&i.  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  as  I  understand  this 
conference  report,  it  is  as  was  agreed 
to  in  conference. 
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As  I  uinderstand  the  action  today,  It 
would  keep  the  pay  cap  on  the  Execu- 
tive Director  but  remove  the  provision 
that  permitted  the  use  of  additional 
Federal  funcis  to  be  applied  for,  and 
then  it  makes  some  other  technical 
and  clarifying  changes. 

Mr.  WILIAMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Speaker,  the 
imderstandlng  of  the  amendments  by 
the  ranking  member  of  the  subcom- 
mittee is  accurate. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  JEFFORS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  We 
have  no  objection  from  this  side. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TEMPORARY  EXTENSION  OF 
CERTAIN  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  PRO- 
GRAMS 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  449)  to  provide  for  the  tem- 
porary extension  of  certain  programs 
relating  to  housing  and  community  de- 
velopment,   and   for   other   purposes. 
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and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution.        

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mrs.  ROUKEMA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object,  but  I  rise  for  purposes  of 
asking  for  clarification  from  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Certainly.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  distinguished  gentlewoman, 
who  is  a  very  Important  and  efficient 
and  illustrious  member  of  the  Subcom- 
mittee on  Housing  and  Community 
E>evelopment. 

This  is  an  extension  of  the  extender 
that  we  had  approved  last  month  that 
will  expire  at  midnight  tonight.  Cer- 
tain programs  such  as  the  PHA  mort- 
gage Insurance  programs  will  expire  as 
of  midnight  tonight  unless  we  extend. 
This  extension  calls  for  a  30-day  ex- 
tension to  December  15.  and  it  extends 
the  other  basic  assisted  housing  pro- 
grams that  also  would  expire  other- 
wise at  midnight  tonight. 

Essentially  that  is  what  it  is.  It  is  a 
simple  extension  resolution.  Both  of 
the  ranking  members  of  the  minority 
on  the  full  committee  and  subcommit- 
tee are  cosponsoring  and  coauthorlng 
this  resolution  with  me. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
thank  the  gentleman  from  Texas,  and 
I  have  agreement  here  on  my  side. 

Mr.  SCHUMER.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Speaker.  I  ap- 
preciate the  gentlewoman's  yielding. 

I  would  Just  like  to  make  a  comment 
on  this  matter.  This  is  a  renewal  that  I 
will  support,  but  it  is  really  the  last 
time  that  I  think  we  will  go  for  it  or 
that  I  at  least  and.  I  think,  many 
members  of  the  subcommittee  on  our 
side  will  go  for  it. 

It  is  Just  to  extend  and  renew  certain 
programs,  and  not  to  give  an  opportu- 
nity to  vote  on  other  programs  that 
not  this  body  but  the  Senate  have  pre- 
vented would  be  totally  unfair. 

So  I  support  this  1 -month  extension, 
but  I  would  not  support  anything  fur- 
ther unless  we  had  some  kind  of  assur- 
ance from  the  other  body,  whether 
through  reconciliation,  which  I  hear 
may  pass  today,  or  some  other  means 
by  which  we  will  have  a  chance  to  ac- 
tually legislate  for  the  first  time. 

Mr.  Speaker.  I  thank  the  gentlewom- 
an for  yielding  to  me. 

Mrs.  ROUKEMA.  Mr.  Speaker,  re- 
claiming my  time,  to  some  extent  I 
agree  with  the  gentleman,  but  I  would 
say  that  this  is  the  vehicle  whereby  we 
can  give  further  consideration  to  those 


problems  that  still  divide  us.  We  all 
know  that  there  are  certain  provisions 
that  are  being  extended  with  which 
not  all  Members  on  our  side  agree. 
This  Is  not.  however,  the  purpose  of 
the  30-day  extension.  It  is  for  purposes 
of  resolving  those  internal  problems. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  my  col- 
league, the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding 
under  her  reservation. 

I  also  support  the  30-day  extension. 
I  would  urge  the  other  side  to  bring 
the  full  housing  bill  to  the  House  floor 
and  at  whatever  point  necessary  do 
what  they  deem  appropriate.  Consid- 
ering the  fact  that  H.R.  1  in  the  House 
has  not  yet  been  considered,  the  bill 
that  was  passed  out  of  the  committee, 
except  as  a  part  of  reconciliation.  It 
seems  to  this  side  that  is  what  is  slow- 
ing things  down. 

So  I  would  urge  that  at  some  point 
we  bring  that  bill  to  the  House  floor.  I 
have  given  to  Members  of  the  other 
side  and  to  this  side  my  offer  to  work 
with  the  gentleman  to  see  if  there  is  a 
consensus  bill  and.  if  not.  to  at  least 
come  and  let  the  House  as  a  whole  de- 
velop that  legislation  so  that  we  can 
move  the  legislation  forward. 

I  do  think  we  ought  to  extend  the 
PHA  Insurance  programs  for  30  days.  I 
think  over  the  next  30  days  we  ought 
to  legislate  in  a  more  rational  process. 
I  think  we  all  agree  with  that.  I  know 
the  chairman  of  the  subcommittee 
agrees  also. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  will  the  gentlewoman 
yield? 

Mrs.  ROUKEMA.  I  yield  to  my  col- 
league, the  gentleman  from  Connecti- 
cut. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  thank  the  gentlewoman 
for  yielding. 

I,  first  of  all.  want  to  commend  the 
chairman  of  the  subcommittee  for 
staying  on  top  of  this  Issue  and  bring- 
ing this  to  the  floor  at  this  time.  I 
think  we  have  no  choice  but  to  extend 
these  programs  at  this  time. 

I  do  think  it  is  critical  that  we  get  to 
a  comprehensive  housing  authoriza- 
tion bill  this  year.  I  think  the  House 
spoke  its  will  on  that  question  when  it 
rejected  the  amendment  to  delete  the 
housing  bill  from  reconciliation.  I 
think  that  is  our  vehicle.  It  is  available 
to  us.  I  know  that  the  minority  will  be 
well  represented  with  respect  to  the 
conference  committee  on  this  matter, 
and  I  think  the  changes  that  need  to 
be  made  can  be  made. 

So  I  hope  that  both  sides  of  the  aisle 
will  work  with  the  chairman  of  the 
subcommittee  and  also  the  chairman 
of  the  full  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  to  urge  the 
Senate  toward  agreement  in  a  confer- 
ence so  we  will  have  authorization.  I 


do  not  think  we  ought  to  be  extending 
these  programs  again  in  December 
without  having  had  an  opportunity  for 
a  full  conference  report  on  the  full 
housing  authorization  bill. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
simply  want  to  conclude  by  thanking 
our  distinguished  chairman  of  the  sub- 
committee for  bringing  this  matter  to 
the  attention  of  the  House. 

Mr.  GONZALEZ.  Mr.  Speaker,  if  the 
gentlewoman  will  yield.  I  In  turn  wish 
to  thaiik  her  and  her  colleagues,  the 
gentleman  from  Ohio  [Mr.  WylieI. 
the  gentleman  from  Cormecticut  [Mr. 
McKiNifry],  and  other  members  of 
the  subcommittee,  for  cooperating  in 
this  very  important  action.  As  I  said, 
we  have  no  alternative  at  this  point. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution 
as  follows: 

H.J.  Rxs.  449 

Retolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION    I.   FEDERAL  HOUSING   ADMINISTRATION 
MORTGAGE  INSL'RANCE  PROGRAMa 

(a)  TiTLi  I  iHStniAMC*.— Section  2(b)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing out  "November  15.  1985"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "Decem- 
ber 16.  1985". 

(b)  Oeneral  IitsuRAHcr.— Section  217  of 
the  National  Housing  Act  Is  amended  by 
striking  out  "November  14.  1985"  and  Insert- 
ing In  lieu  thereof  "December  15.  1985". 

(C)    Low    AHD    MOOKRATE    INCOMZ    HOUSING 

iKSXJiiAifCK-— Section  221(f)  of  the  National 
Housing  Act  Is  amended  by  striking  out 
"November  14.  1985"  in  the  fifth  sentence 
and  Inserting  in  lieu  thereof  "December  15. 
1985". 

(d)  Sccnoif  335  Homxowivkrsmip.— 

(1)  AssisTANCs  PAYMENTS  AUTHORITY.— Sec- 
tion 235(h)(1)  of  the  National  Housing  Act 
Is  amended  by  striking  out  "November  14. 
1985"  in  the  last  sentence  and  Inserting  in 
lieu  thereof  "December  15,  1985". 

(2)  Insurance  authority.— Section  235(m) 
of  the  National  Housing  Act  Is  amended  by 
striking  out  "November  14,  1985"  and  Insert- 
ing in  lieu  thereof  "December  15. 1985". 

(3)  Housing  stimulus  authority.— Sec- 
tion 235(qMl)  of  the  National  Housing  Act  is 
Biroended  by  striking  out  "November  14. 
1985"  in  the  last  sentence  and  inserting  In 
lieu  thereof  "December  15,  1985". 

(e)  Co-Insurance.— 

(1)  General  authority.— Section  244(d)  of 
the  National  Housing  Act  Is  amended  by 
striking  out  "November  14.  1985"  and  insert- 
ing in  lieu  thereof  "December  15.  1985". 

(2)  Rental  rehabilitation  and  develop- 
ment projects.— Section  244(h)  of  the  Na- 
tional Housing  Act  is  amended  by  strllclng 
out  "November  15.  1985"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "Decem- 
ber 16.  1985". 

(f)  Orasuates  Payment  and  Indexes 
Mortgage  Insurance.— Section  245(a)  of  the 
National  Housing  Act  Is  amended  by  strik- 
ing out  "November  14.  1985"  In  the  last  sen- 
tence and  inserting  in  lieu  thereof  "Decem- 
ber 15.  1985 '. 
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(g)  Reinsurance  Contracts.— Section 
249(a)  of  the  National  Housing  Act  is 
amended  by  striking  out  "November  14. 
1985"  in  the  second  sentence  and  Insertir.g 
in  lieu  thereof  "December  15.  1985". 

(h)  Armed  Services  Housing  Insuranci:.— 

( 1 )  Civilian  employees  op  armed  forces. 
Section  809(f)  of  the  National  Housing  Act 
Is  amended  by  striking  out  "November  14, 
1985"  In  the  last  sentence  and  inserting  In 
lieu  thereof    December  15,  1985". 

(2)  Defense  housing  for  impacted  areas.— 
Section  810(k)  of  the  National  Housing  Act 
Is  amended  by  striking  out  "November  14. 
1985"  in  the  last  sentence  and  inserting  in 
lieu  thereof    December  15,  1985". 

(1)  Land  Development  Insurance.— Section 
1002(a)  of  the  National  Housing  Act  is 
amended  by  striking  out  "November  14, 
1985"  in  the  last  sentence  and  inserting  In 
Ueu  thereof  "December  15,  1985". 

(J)  Group  Practice  Facilities  Insur- 
ance.—Section  1101(B)  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  "Novem- 
ber 14,  1985"  in  the  last  sentence  and  Insert- 
ing in  lieu  thereof  "December  15,  1985". 

SEC.  t  EXTENSION  OF  REHABILITATION  LOAN  AU- 
THORITY. 

Section  312(h)  of  the  Housing  Act  of  1964 
Is  amended— 

(1)  by  striking  out  "November  14.  1985" 
and  inserting  In  lieu  thereof  'December  15. 
1985";  and 

(2)  by  striking  out  "November  15.  1985" 
and  inserting  In  lieu  thereof  "December  16. 
1985". 

SEC.  1.  EXTENSION  OF  RURAL  HOUSING  AUTHORI- 
TIES. 

(a)  Rental  Housing  Loan  Authority.— 
Section  515(b)(4)  of  the  Housing  Act  of  1949 
Is  amended  by  striking  out  "November  14, 
1985"  and  inserting  In  lieu  thereof  "Decem- 
ber 15,  1985". 

(b)  Rural  Area  Classification.— Section 
520  of  the  Housing  Act  of  1949  is  amended 
by  striking  out  "November  14.  1985"  in  the 
last  sentence  and  Inserting  in  lieu  thereof 
"December  15,  1985". 

(c)  Mutual  and  Self-Help  Housing  Grant 
and  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "November  14,  1985"  and  Inserting  In 
lieu  thereof  "December  15,  1985". 

SEC.  4.  extension  OF  FLOOD  AND  CRIME  INSUR- 
ANCE PROGRAMS. 

(a)  FlaoD  Insurance.— 

(1)  General  authority.— Section  1319  of 
the  National  Flood  Insurance  Act  of  1968  is 
amended  by  striking  out  "November  14, 
1985"  and  inserting  in  lieu  thereof  "Decem- 
ber 15,  1985". 

(2)  Emergency  implementation.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  Is  amended  by  striking  out  "Novem- 
ber 14,  1985"  and  inserting  In  Ueu  thereof 
"December  15,  1985". 

(3)  Establishment  of  flood-risk  zones.— 
Section  1360(a)(2)  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  by  striking 
out  "November  14,  1985"  and  inserting  in 
lieu  thereof  "December  15,  1985". 

(b)  Crime  Insurance.— Section  1201(b)(1) 
of  the  National  Housing  Act  is  amended  by 
striking  out  "November  14,  1985"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting In  lieu  thereof  "December  15.  1985". 

sec.  5.  MISCELLANEOUS  EXTENSIONS. 

(8)  Community  Development  Block 
Grant  Classifications.— 

(1)  Metropolitan  city.— Section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  Is  amended  by  striking  out 
■November  14.  1985"  in  the  second  sentence 


and  Inserting  in  lieu  thereof  "December  15. 
1985". 

(2)  Urban  County.— Section  102(a)(6)  of 
the  Housing  and  Community  E>evelopment 
Act  of  1974  is  amended  by  striking  out  "No- 
vember 14.  1985"  In  the  second  sentence  and 
inserting  in  lieu  thereof  "December  15. 
1985". 

(b)  Section  202  Interest  Rate  Limita- 
tion.—Section  223(B)(2)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is 
amended  by  striking  out  "November  15. 
1985"  and  Inserting  In  lieu  thereof  "Decem- 
ber 16.  1985". 

(c)  Home  Mortgage  Disclosure  Act  of 
1975.— Section  312  of  the  Home  Mortgage 
Disclosure  Act  of  1975  is  amended  by  strik- 
ing out  "November  15.  1985"  and  Inserting 
in  lieu  thereof  "December  16.  1985". 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


LABOR-MANAGEMENT  NOTIFICA- 
TION AND  CONSULTATION  ACT 
OP  1985 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  313  and  rule 
XXIII,  the  Chair  declares  the  House 
In  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
1616. 

D  1147 

IN  THE  COlfMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1618)  to  require  employ- 
ers to  notify  and  consult  with  employ- 
ees before  ordering  a  plant  closing  or 
permanent  layoff,  with  Mr.  Oberstar 
in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday. 
November  12,  1985.  all  time  for  gener- 
al debate  had  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment,  and 
each  section  shall  be  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  Is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Labor-Man- 
agement Notification  and  ConsulUtlon  Act 
of  1985". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  FORD  OF  MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 


Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Ford  of  Michigan:  Strike  out 
all  after  the  enacting  clause  and  Insert  in 
lieu  thereof  the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Labor-Bfon- 
agement  Notification  and  Consultation  Act 
of  1985". 

SEC.  t.  DEFINmONS. 

As  used  in  this  Act.  the  term— 

(1)  "employer"  means  any  business  enter- 
prise that  employs— 

(A)  50  or  more  full-time  employees;  or 
(B>  50  or  more  employees  who  In  the  ag- 
gregate work  at  least  2.000  hours  per  week 
(exclusive  of  hours  of  overtime); 

(2)  "plant  closing  or  mass  layoff"  means 
an  employment  loss  for  50  or  more  employ- 
e<^  of  an  employer  at  any  site  during  any 
30-day  period,  except  as  provided  in  section 
7(c): 

(3)  "representative"  means  an  exclusive 
representative  of  employees  as  determined 
under  the  National  Labor  Relations  Act  (29 
n.S.C.  141  et  seq.)  or  under  the  Railway 
Labor  Act  (45  U.S.C.  151  et  seq.); 

(4)  "affected  employees"  means  employees 
who  have  been  employed  by  an  emplo3wr 
for  more  than  6  months  and  who  may  rea- 
sonably be  expected  to  experience  an  em- 
ployment loss  as  a  consequence  of  a  pro- 
posed plant  closing  or  mass  layoff; 

(5)  "Service"  means  the  Federal  Media- 
tion and  Conciliation  Service; 

(6)  "employment  loss"  means  (A)  an  em- 
ployment termination,  other  than  a  dis- 
charge for  cause.  (B)  a  layoff  of  indefinite 
duration.  (C)  a  layoff  of  definite  duration 
exceeding  6  months,  or  (D)  a  reduction  in 
hours  of  work  of  more  than  50  percent 
during  any  6  month  period; 

(7)  "Secretary"  means  the  Secretary  of 
Labor;  and 

(8)  "Commission"  means  the  National 
Commission  on  Plant  Closings  and  Worker 
Dislocation  established  by  section  10  of  this 
Act. 

SEC.  3.  NOTICE  REQUIRED  BEFORE  PLANT  CLOS- 
INGS AND  MASS  LAYOFFS. 

(a)  Notice  to  Employees  and  Service.— 
An  employer  shall  not  order  a  plant  closing 
or  mass  layoff  until  the  end  of  a  period  of 
90  days  after  the  employer  serves  written 
notice  of  a  protMjsal  to  issue  such  an  order— 

(1)  to  the  represenutlve  or  represenu- 
tlves  of  the  affected  employees  with  respect 
to  such  order  or.  If  there  Is  no  such  repre- 
senutlve, to  each  affected  employee  with 
respect  to  such  order;  and 

(2)  to  the  Service. 

(b)  Reduction  of  Notification  Period.- 
An  employer  may  order  a  plant  closing  or 
mass  layoff  before  the  conclusion  of  the  90- 
day  period  described  In  subsection  (a),  if  un- 
avoidable business  circumstances  prevent 
the  employer  from  withholding  such  closing 
or  layoff  until  the  end  of  such  period. 

SEC.  4.  consultation  REQUIRED  BEFORE  PLANT 
CLOSINGS  AND  MASS  LAYOFFS. 

(a)  Consultation  During  Notipication 
Period.— An  employer  shall  not  order  a 
plant  closing  or  mass  layoff  unless  the  em- 
ployer has— 

(1)  met  at  reasonable  times  with  the  rep- 
resentative or  representatives  (if  any)  of  the 
affected  employees  with  respect  to  a  propos- 
al to  order  a  plant  closing  or  mass  layoff; 
and 

(2)  consulted  in  good  faith  with  such  rep- 
resenutlve for  the  purpose  of  agreeing  to  a 
mutually  satisfactory  alternative  to  or  modi- 
fication of  such  proposal,  but  this  require- 
ment to  consult  shall  not  compel  an  employ- 
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er  to  agree  to  such  an  alternative  or  modifi- 
cation. 

(b)  DxjRATiow  OF  Consultation  Rwuire- 
MXHT.— An  employer's  obligation  to  consult 
as  required  by  subsection  (a)  of  this  section 
commences  on  the  date  such  employer 
serves  the  notice  required  by  section  3(a) 
and  continues  until  the  end  of  the  90-day 
period  described  in  such  section,  unless  ear- 
lier terminated  with  the  consent  of  the  em- 
ployer and  the  representative  or  representa- 
tives of  the  affected  employees. 

SKC.  S.  DITY  TO  DISCLOSE  INFORMATION  DIKING 
CONSULTATION. 

(a)  PAiLimE  To  Disclose  Information  as  a 
Failure  to  Consult  in  Good  Faith.— An 
employer  shall  be  held  to  have  failed  to  con- 
sult in  good  faith  under  section  4  if  the  em- 
ployer has  not  provided  the  representative 
of  the  affected  employees  with  such  rele- 
vant Information  as  is  necessary  for  the 
thorough  evaluation  of  the  proposal  to 
order  a  plant  closing  or  mass  layoff  or  for 
the  thorough  evaluation  of  any  alternatives 
or  modifications  suggested  to  such  proposal. 

(b)  Prevention  of  Public  Disclosure  of 
Competitive  Information.— The  Informa- 
tion an  employer  discloses  to  an  employee 
representative  under  subsection  (a)  shall  be 
subject  to  such  protective  orders  as  the  Sec- 
retary may  Issue,  on  petition  by  the  employ- 
er, to  prevent  the  disclosure  of  information 
by  such  representative  or  any  employee 
which  could  compromise  the  position  of  the 
employer  with  respect  to  its  competitors. 
SEC.  (.  assistance  by  service. 

In  the  resolution  of  disputes  under  this 
Act,  the  Service  shall,  on  request,  provide 
such  assistance  and  services  to  employers. 
represenUtlves  of  affected  employees,  and 
affected  employees  as  the  Service,  in  its  dis- 
cretion, determines  will  best  promote  the 
purposes  of  this  Act.  The  Service  shall 
transmit  a  copy  of  any  notice  received  under 
section  3<a)  to  the  State  employment  service 
concerned  and  to  other  appropriate  State 
and  local  officials. 

SEC.  7.  administration  AND  ENFORCEMENT  OF 
REQLIREMENTS. 

(a)  Civil  Actions  Against  Employers.— 
( 1 )  Any  employer  who  orders  a  plant  closing 
or  mass  layoff  In  violation  of  section  3  or  4 
of  this  Act  shall  be  liable  to  each  employee 
who  suffers  an  employment  loss  as  a  result 
of  such  closing  or  layoff  for  back  pay  and 
related  benefits  for  each  day  of  such  viola- 
tion, not  to  exceed  a  total  of  90  days.  A 
person  seeking  to  enforce  such  liability  (in- 
cluding a  representative  of  employees)  may 
sue  either  for  himself  or  for  other  persons 
similarly  situated,  or  both.  In  any  district 
court  of  the  United  States  for  any  district  In 
which  the  violation  is  alleged  to  have  oc- 
curred, or  in  which  the  employer  transacts 
business. 

(2)  In  any  such  suit,  the  court  may.  in  ad- 
dition to  any  Judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys' fee  to  l>e  paid  by  the  defendant,  to- 
gether with  the  costs  of  the  action. 

(b)  Civil  Actions  Against  Employees  or 
Representatives  of  Employees.— Any  em- 
ployee or  representative  of  affected  employ- 
ees who  violates  a  protective  order  Issued  by 
the  Secretary  under  section  5(b)  shall  be 
liable  to  the  employer  for  the  financial  loss 
suffered  by  the  employer  as  a  consequence 
of  such  violation.  Action  to  recover  such  li- 
ability may  be  maintained  In  any  United 
States  court  of  competent  Jurisdiction. 

(c)  Determinations  With  Respect  to  Em- 
ployment Loss.— For  purposes  of  this  sec- 
tion, in  determining  whether  a  plant  closing 
or  permanent  layoff  has  occurred  or  will 


(xxjur.  employment  losses  for  two  or  more 
groups,  each  of  which  is  less  than  50  em- 
ployees but  which  in  the  aggregate  equal  or 
exceed  50  employees,  occurring  with  any  90- 
day  period  shall  be  considered  to  be  a  pleuit 
closing  or  mass  layoff  unless  the  employer 
demonstrates  that  the  employment  losses 
are  the  result  of  separate  and  distinct  ac- 
tions and  causes  and  are  not  an  attempt  by 
the  employer  to  evade  the  requirements  of 
this  Act. 

SBC.    8.    PROCEDURES    IN    ADDITION    TO    OTHER 
RIGHTS  OF  E.MPLOYEES. 

The  rights  and  remedies  provided  to  em- 
ployees by  this  Act  are  In  addition  to,  and 
not  In  lieu  of.  any  other  contractual,  statu- 
tory, or  other  legal  rights  and  remedies  of 
the  employees. 

SEC.   >.   PROCEDURES   ENCOURAGED   WHERE   NOT 
REQUIRED. 

It  Is  the  sense  of  Congress  that  an  employ- 
er who  Is  not  required  to  comply  with  the 
notice  and  consultation  requirements  of  sec- 
tion 3  or  4  should,  to  the  extent  possible, 
provide  notice  to.  consult  with,  and  disclose 
Information  to.  Its  employees  about  a  pro- 
posal to  close  a  plant  or  permanently  reduce 
its  workforce. 

SEC.  10.  NATIONAL  COMMISSION  ON  PLANT  CLOS- 
INGS AND  WORKER  DISLOCATION. 

(a)  Establishment.— There  Is  established 
a  commission  to  be  known  as  the  National 
Commission  on  Plant  Closings  and  Worker 
Dislocation. 

(b)  DtrriES  of  Commission.— The  Commis- 
sion shall— 

(1)  Investigate  plant  closings  and  mass  lay- 
offs, including  the  personal,  social,  and  eco- 
nomic costs  associated  with  such  closings 
and  layoffs; 

(2)  analyze  the  causes  of.  and  the  nature 
of  decisionmaking  with  respect  to.  such  clos- 
ings and  layoffs: 

(3)  analyze  existing  domestic  and  foreign 
governmental  policies  and  programs  for  pre- 
venting or  responding  to  such  closings  and 
layoffs: 

(4)  study  the  findings,  conclusions,  and 
recommendations  of  any  task  force  estab- 
lished by  the  Secretary  of  Labor  to  study 
Issues  related  to  plant  closings  and  worker 
disl(x:atlons:  and 

(5)  recommend  any  legislative  or  adminis- 
trative responses  that  the  Commission  con- 
siders necessary  and  appropriate  to  alleviate 
the  Impacts  of  such  closings  and  layoffs  or 
to  Improve  the  nature  of  such  decisionmak- 
ing. 

(c)  Membership  and  Operations.— ( 1 )  The 
Commission  shall  be  composed  of  15  mem- 
bers appointed  Jointly  by  the  Speaker  of  the 
House  of  Representatives  and  the  majority 
leader  of  the  Senate.  Such  members  shall  be 
appointed  not  later  than  January  1,  1987. 

(2)  The  members  appointed  shall  Include 
labor  representatives,  business  leaders.  Fed- 
eral. State,  and  local  government  officials, 
and  academicians. 

(3)  Any  vacancy  In  the  membership  of  the 
Commission  shall  be  filled  In  the  same 
manner  In  which  the  original  appointment 
was  made. 

(4)  Members  of  the  Commission  shall 
serve  without  pay. 

(5)  Eight  members  of  the  Commission 
shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

(6)  The  Chairman  of  the  Commission 
shall  be  designated  by  the  Speaker  of  the 
House  of  Representatives  and  the  majority 
leader  of  the  Senate. 

(d)  Director  and  Staff  of  Commission: 
Exports  and  Consultants.- ( 1)  The  Com- 
mission shall  have  a  Director  who  shall  be 


appointed  by  the  Commission  and  who  shall 
be  paid  at  a  rate  not  to  exceed  the  rate  of 
basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule. 

(2)  With  the  approval  of  the  Commission, 
the  Director  may  appoint  and  fix  the  pay  of 
such  personnel  as  the  Director  considers  ap- 
propriate. 

(3)  The  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  SUtes  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  Individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-16  of  the  General 
Schedule. 

(4)  With  the  approval  of  the  Conunlsslon. 
the  Director  may  procure  temporary  and 
Intermittent  services  under  section  3109(b) 
of  title  5  of  the  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  dally 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  GS-16  of  the  General 
Schedule. 

(5)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  In  carrying  out  Its 
duties  under  this  Act. 

(e)  Powers  of  Commission.— (1)  The  Com- 
mission may.  for  the  purpose  of  carrying 
out  this  Act.  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo- 
ny, and  receive  such  evidence,  as  the  Com- 
mission considers  appropriate.  The  Commis- 
sion may  administer  oaths  or  affirmations 
to  witnesses  appearing  before  It. 

(2)  Any  member  or  agent  of  the  Commls- 
si.;n  may.  If  so  authorized  by  the  Commls- 
i;lon.  take  any  action  which  the  Commission 
Is  authorized  to  take  by  this  section. 

(3)  The  Commission  may  secure  directly 
from  any  Federal  agency  Information  neces- 
sary to  enable  It  to  carry  out  this  Act.  Upon 
request  of  the  Chairman  of  the  Conunls- 
slon. the  head  of  such  agency  shall  furnish 
such  Information  to  the  Commission. 

(4)  The  Commission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(5)  The  Commission  may  use  the  United 
States  malls  In  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(6)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(f)  Commission  Report.— The  Commission 
shall  transmit  a  final  report  to  the  Presi- 
dent and  to  each  House  of  the  Congress  not 
later  than  12  months  after  the  date  of  the 
appointment  of  the  members  of  the  Com- 
mission. The  final  repon  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Commission,  together  with  iU 
recommendations  for  such  legislation  and 
administrative  actions  as  it  considers  appro- 
priate. 

(g)  Termination.- The  Commission  shall 
cease  to  exist  30  days  after  submitting  its 
final  repori  pursuant  to  subsection  (f). 

(h)  Authorization  of  Appropriations.— 
There  Is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 


SEC.  II.  EFFECTIVE  DATES. 

This  Act  shall  take  effect  on  the  date 
which  Is  6  months  after  the  date  of  enact- 
ment of  this  Act,  except  that  section  10  of 
this  Act  shall  be  effective  upon  enactment. 
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Mr.  FORD  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  In 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, this  amendment  in  the  nature  of 
a  substitute  answers  every  substantive 
complaint  that  has  been  raised  in  1 
minute  speeches,  in  letters  and  In  com- 
munications for  days  around  here  and 
leaves  in  this  legislation  absolutely 
nothing  that  would  fulfill  the  horrible 
prophecies  of  putting  people  out  of 
business  and  tying  up  businesses  and 
other  things  that  people  have  been 
conjuring  up.  We  never  intended  those 
kinds  of  results  in  the  first  place.  We 
found  that  if  it  left  anybody  in  this 
country  feeling  that  we  might  be  legis- 
lating that  way,  we  ought  to  straight- 
en it  out. 

In  short,  we  eliminate  injunctive 
relief. 

We  eliminate  the  reinstatement 
remedy. 

We  eliminate  pimitive  damages. 

We  eliminate  any  ability  to  force  an 
employer  to  keep  a  plant  open. 

We  eliminate  any  ability  to  delay  a 
plant  closing. 

And  finally,  the  only  remedy  left  in 
the  bill  is  a  possible  remedy  of  back 
pay. 

The  first  and  the  most  Important 
change  is  to  section  7,  which  is  the  en- 
forcement and  remedy  section  of  the 
bill.  The  amendment  eliminates  the 
injunctive  relief  provision,  eliminates 
the  authority  of  courts  to  award  puni- 
tive or  general  damages  and  totally 
eliminates  the  enforcement  role  of  the 
Secretary  of  Labor. 

All  three  of  those  items  have  been 
the  subject  of  considerable  concern  ex- 
pressed in  all  sincerity,  I  am  sure,  by 
opponents  of  this  legislation.  In  re- 
sponse to  those  concerns,  we  are  re- 
moving any  reason  for  them  to  worry. 

Nothing  will  remain  in  the  bill  that 
could  even  theoretically  permit  a 
union  or  an  employee  to  delay  layoffs. 

Nothing  in  the  bill  will  allow  any 
government  agency  to  second  guess 
business  decisions. 

No  argument  can  be  made  that  the 
bill  would  give  government,  the  em- 
ployees or  unions,  a  right  to  interfere 
with  plant  closings  or  layoff  decisions. 

The  only  remedy,  as  I  have  indicat- 
ed, that  will  remain  for  violations  of 
the  act  is  a  civil  suit  to  collect  back 
pay,  1  day's  back  pay  and  benefits  for 


each  day  of  violation,  capped  at  a  max- 
imum of  90  days. 

Second,  to  make  even  clearer  what 
has  been  clear  all  along  to  us,  the 
amendment  adds  a  proviso  to  the  sec- 
tion requiring  consultation.  The  provi- 
so reads  as  follows: 

This  requirement  to  consult  shall  not 
compel  an  employer  to  agree  to  any  alterna- 
tive or  modification. 

There  is  no  duty  to  do  anything  but 
talk  and  listen,  and  that  is  it.  Nothing 
in  the  section  can  be  used  to  compel 
him  to  do  anything  more  than  that. 
No  one  should  therefore  be  able  to 
confuse  H.R.  1616's  consultation  re- 
quirement with  any  purported  duty  to 
agree. 

Third,  many  Members  are  concerned 
that  a  company  could  somehow  be 
forced  to  make  trade  secrets  public. 

The  bill  already  provides  that  the 
Secretary  of  Labor  may  on  the  em- 
ployer's behalf  issue  protective  orders 
to  prevent  the  release  of  sensitive  in- 
formation. Such  protective  orders  are 
also  available  under  last  year's  Bank- 
ruptcy Act  amendments,  which  gave 
unions  the  right  of  financial  Informa- 
tion when  employers  attempt  to  repu- 
diate their  collective-bargaining  agree- 
ments imder  chapter  XI.  We  are  fol- 
lowing the  already  existing  procedure. 

We  are  offering  in  this  amendment 
clarification  that  such  protective 
orders  apply  not  only  to  the  union 
that  requests  information,  but  to  indi- 
vidual employees  as  well.  "Thus,  a  com- 
pany would  be  authorized  to  sue  both 
the  union  and  individual  employees  if 
confidential  or  sensitive  information  Is 
released. 

Finally,  the  National  Restaurant  As- 
sociation has  complained  that  the  bill 
would  cover  even  modest  restaurants 
because  they  use  many  part-time  em- 
ployees and  could  easily  have  50  em- 
ployees without  much  sales  volume. 
Obviously,  that  is  not  the  kind  of  a 
function  that  Is  our  principal  concern. 
To  make  that  clear,  we  amend  the  bill 
to  clarify  that  for  the  purpose  of  cov- 
erage, employees  mean  full-time  em- 
ployees and  to  be  covered  an  employer 
must  employ  at  least  50  workers  or 
2,000  hours  a  week.  That  is  50  workers 
times  40  hours,  excluding  overtime. 
Now,  that  can  leave  no  question  about 
part  time  or  occasional  employment. 

The  amendment  clarifies  that  the 
Federal  Mediation  and  Conciliation 
Service  can  only  offer  dispute  resolu- 
tion assistance  if  the  parties  request  it. 
They  have  no  authority  to  come  in 
unless  requested  by  the  parties.  Final- 
ly, because  the  Brock  task  force  has 
not  yet  been  chartered,  but  may  some 
day  be  chartered,  we  provide  that  the 
National  Commission  on  Plant  Clos- 
ings and  Worker  Dislocation  be  estab- 
lished no  later  than  January  1,  1987, 
the  date  the  Brock  task  force  is  sup- 
posed to  report.  If  the  task  force  is 
never  chartered,  the  commission  will 
begin  work  earlier;  but  if  the  Brock 


task  force  is  chartered,  we  will  take  ad- 
vantage of  its  findings  and  its  recom- 
mendations. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  as 
the  gentleman  knows,  I  have  a  substi- 
tute which  I  intend  to  offer.  For  the 
Information  of  the  Members.  I  would 
like  to  go  through  with  the  gentleman 
some  of  the  things  that  the  gentleman 
has  done.  I  think  some  of  them  are  im- 
provements to  the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Foiu>] 
has  expired. 

(At  the  request  of  Mr.  jErroaos,  and 
by  imanimous  consent,  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  5 
additional  minutes. 

Mr.  JEFFORDS.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
want  to  make  sure  that  I  imderstand 
each  of  the  changes,  especially  with 
reference  to  the  bill  and  as  to  my  an- 
ticipated substitute. 

First  of  all,  with  respect  to  the  first 
issue,  the  number  of  individuals  that 
would  constitute  a  business  under  this 
act  to  require  notification,  it  is  my  im- 
derstanding  that  the  bill  has  50,  which 
could  be  50  full-time  or  part-time  em- 
ployees; that  the  gentleman  has 
changed  that  to  be  essentially  50  full- 
time  or  sufficient  part  time  in  addition 
to  that,  so  that  there  are  2,000  hours 
per  week,  which  would  be  essentially 
SO  employees. 

Mr.  FORD  of  Michigan.  That  is  cor- 
rect.      

Mr.  JEFFORDS.  However,  the  dif- 
ference certainly  with  my  substitute  is 
that  one  of  the  problems  I  have  and  a 
number  of  us  have  is  that  you  can 
have  a  plsuit,  just  to  pick  a  number,  of 
5,000  employees  where  a  layoff  of  51 
percent,  and  under  the  gentleman's 
definition  that  could  be  50  part-time 
employees,  that  would  trigger  all  the 
elements  of  this  bill  as  far  as  notice 
goes,  consultation  and  all  the  other 
ramifications.  Am  I  not  correct? 

Mr.  FORD  of  Michigan.  If  It  is  a  per- 
manent layoff  of  50  or  more  people 
and  it  is  an  employer  large  enough  to 
be  working  people  2,000  hoiu?  a  week, 
yes. 

Mr.  JEFFORDS.  I  just  want  to  point 
out  the  difference,  that  this  could, 
these  very  minor  changes  in  a  plant, 
require  that  notification  be  given  and 
all  the  ramifications  of  this  bill  could 
go  into  effect  in  a  large  plant.  Is  that 

Mr.  FORD  of  Michigan.  Well,  the 
permanent  loss  of  50  or  more  jobs,  we 
do  not  consider  a  minor  modification 
in  the  plant. 

Mr.  JEFFORDS.  Well,  when  we  go 
through  the  other  aspects  of  the  bill,  I 
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think  the  Members  will  recognize  the 
significance  of  what  I  am  talking 
about. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORD  of  Michigan.  Yes.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
would  inquire  on  that  point,  and  of 
course  we  all  just  received  a  copy  of 
the  substitute,  which  appears  to  be 
more  cosmetic  than  real  as  we  learn 
about  it.  On  that  question  I  would  just 
inquire,  is  it  the  gentleman's  intention 
to  define  a  plant  closing  or  mass  layoff 
of  50  employees  without  regard  to  how 
many  employees  may  be  employed  at 
that  location  or  that  plant?  If  a  com- 
pany has  12.000  employees  and  has 
lost  an  order  in  one  section  that  re- 
sults In  a  layoff  of  50  employees,  does 
that  trigger  the  entire  consulting  and 
notification  requirements? 

Mr.  PORD  of  Michigan.  I  do  not 
know  how  familiar  the  gentleman  is 
with  the  manufacturing  processes  that 
take  place  in  this  country,  but  if  the 
gentleman  will  read  carefully  when  he 
looks  at  the  Record  what  he  just  said, 
the  gentleman  is  talking  about  what 
we  call  a  temporary  layoff. 

D  1205 
When  an  autoplant  is  behind  in 
orders,  it  lays  off  a  whole  shift  for  2 
weeks  or  3  weeks.  They  do  that  in 
order  to  let  the  demand  for  inventory 
build  up.  because  they  build  Inventory. 
That  Is  the  way  most  mass  production 
industries  are.  That  is  not  a  closing  or 
a  layoff. 

If  you  take  that  department  and 
move  it  to  Taiwan,  that  is  a  closing.  If 
you  intend,  when  you  get  the  order  or 
when  another  order  comes  In.  to  go  on. 
that  is  just  a  layoff  of  employees. 

Mr.  BARTLETT.  If  the  gentleman 
would  yield  further  for  the  purpose  of 
my  question.  I  understand  the  manu- 
facturing process  quite  well.  As  I  un- 
derstand the  gentleman's  answer,  the 
answer  is.  yes,  this  50  employees  trig- 
gers this  entire  bill  without  regard  to 
the  size  of  the  company  or  the  number 
of  employees  at  that  location. 

Mr.  PORD  of  Michigan.  Exactly.  As 
long  as  the  50  jobs  are  being  lost  on  a 
permanent  basis. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORD  of  Michigan.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  CLAY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  that  is  a  very 
critical  point  because  we  are  talking 
about  50  people  at  a  single  facility 
that  triggers  this  bill.  The  gentleman 
mentioned  12.000  employees.  If  you 
support  the  Jeffords  substitute  with 
the  60-percent  triggering,  that  means 
you  could  lay  off  7.100  people  before 
the  triggering  mechanism  comes  into 
effect. 


CONGRESSIONAL  RECORD— HOUSE 


November  14,  1985 


The     gentleman     is     saying.     7,000 
people  should  not  be  protected  by  this 

1ft  w 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORD  of  Michigan.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
maui  for  yielding. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman's amendment.  I  think  it  does 
Improve  the  bill,  and  it  is  our  judg- 
ment as  to  whether  or  not  it  improves 
it  enough,  but  it  does  improve  the  bill. 
I  have  a  question  about  the  gentle- 
man's amendments  in  regard  specifi- 
cally to  what  my  colleague,  the  gentle- 
man from  New  England,  referred  to  as 
the  ramifications  of  what  is  left  in 
terms  of  notification  and  consultation. 
What  is  required,  after  your  amend- 
ment is  agreed  to.  if  that  is  the  case,  in 
terms  of  consultation?  What  are  the 
steps,  the  ramifications  of  consulta- 
tion? 

Mr.  PORD  of  Michigan.  In  short, 
they  just  have  to  talk  to  each  other. 
Mr.  ROEMER.  Nothing  more? 
Mr.  PORD  of  Michigan.  They  do  not 
have  to  come  to  amy  agreement.  They 
do  not  have  to  follow  any  set  schedule. 
They  just  have  to  meet  in  good  faith 
and  discuss  the  possible  consequences 
of  the  closing. 

Mr.  ROEMER.  If  the  chairman 
would  yield  further  on  that  point  only, 
if  that  is  all  it  means,  why  is  it  in 
here?  Does  it  make  us  just  feel  good? 
Mr.  PORD  of  Michigan.  Because  we 
do  not  look  at  this  as  a  punitive  piece 
of  legislation  that  is  Intended  to  try  to 
restrict  people.  We  look  at  it  as  a  help- 
ful piece  of  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Pord] 
has  expired. 

(On  request  of  Mr.  Roehzr  and  by 
unanimous  consent.  Mr.  Pord  of 
Michigan  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  PORD  of  Michigan.  If  you  can 
visualize  with  me  our  objective  being 
that  we  get  people  of  good  will  togeth- 
er to  find  out  if  there  are  alternatives 
to  the  first  thought  that  occurs  to 
anyone,  which  is  the  closing,  as  a  posi- 
tive approach  rather  than  requiring 
that  they  do  this  against  their  will. 
the  facts  of  life  are  that  moat  respon- 
sible employers  want  to  give  notice  as 
soon  as  possible  if  they  have  no  choice 
about  closing  because  they  have  a  feel- 
ing of  responsibility  to  the  communi- 
ty, they  have  a  feeling  of  responsibil- 
ity to  their  employees,  and  they  try  to 
respond  to  that. 

To  suggest  otherwise,  as  some  on 
this  side  have  been  suggesting  in  1 
minute  speeches,  suggests  that  every 
employer  in  this  country  is  some  kind 
of  a  scrooge.  looking  for  every  excuse 
in  the  world  to  be  mean  and  conniving 
with  their  employees.  I  do  not  sub- 
scribe to  that  theory. 


Mr.  ROEMER.  If  the  gentlemai. 
would  yield  once  again  on  that  point 
only,  suid  I  will  set  him  free  in  just  a 
moment,  on  the  issue  of  consultation, 
as  I  understand  it,  after  your  amend- 
ments are  accepted,  consultation 
means  to  speak  one  to  the  other,  to 
listen  one  to  the  other,  and  nothing 
more. 

But  as  I  further  understand  the  bill, 
that  would  be  limited  to  union  shops. 
What  about  the  other  applicabilities 
in  this  case?  My  points.  Mr.  Chairman, 
if  you  will  let  me  finish.  Is  that  we 
seem  to  be  having  It  both  ways.  If  it 
means  nothing  except  listening  and 
talking,  why  does  it  not  apply  to  ev- 
eryone? If  it  means  more,  why  do  we 
not  say  so? 

Mr.  PORD  of  Michigan.  If  the  gen- 
tleman is  using  the  term  "union  shop" 
to  refer  to  employees  who  have  orga- 
nized and.  therefore,  have  a  collective- 
bargaining  agent  representing  them  In 
those  Instances  we  expect  that  the  em- 
ployer would  discharge  his  duty— he 
does  not  have  to  call  In  12.000  employ- 
ees and  consult;  he  notifies  their  agent 
that  they  have  designated,  their 
union,  and  he  has  compiled  with  the 
notice.  He  does  not  have  to  go  looking 
for  12,000  employees.  So  the  people 
with  a  union  shop  actually  find  it 
easier  to  comply  with  this  than  the 
ones  with  a  nonunion  work  force. 

Mr.  ROEMER.  But  as  I  understand 
it,  Mr.  Chairman,  it  does  not  apply; 
the  consultative  provisions  do  not 
apply  to  an  unorganized  work  force. 

Mr.  PORD  of  Michigan.  That  Is  cor- 
rect. 

Mr.  ROEMER.  My  question  is:  If  it 
only  means  listening  and  hearing,  why 
does  it  not  apply  to  everyone? 

Mr.  PORD  of  Michigan.  Because  we 
had  12.000  thrown  at  us  here,  and  we 
would  not  want,  in  90  days,  to  require 
an  employer  to  try  to  talk  to  all  12.000 
employees.  It  is  just  totally  impracti- 
cable to  find  a  way.  If  there  were  a 
way  to  suddenly  select  spokespersons 
for  those  12.000  employees,  we  would 
dolt. 

What  we  say  is  that  where  they  have 
Indeed  selected  somebody  to  speak  on 
their  behalf  as  their  agent,  that  dis- 
charges the  employer's  responsibility 
when  they  notify  that  person  or  group 
of  persons  and  talk  to  them.  They  do 
not  have  to  talk  to  all  the  employees. 
Mr.  ROEMER.  I  thank  the  chair- 
man. 

Mr.  PORD  of  Michigan.  I  would 
assume  that  when  an  employer  is 
going  to  do  this,  he  does,  in  fact,  give 
his  notice  to  all  the  employees,  wheth- 
er he  attaches  it  to  the  time  cards  or 
sends  it  in  the  mall,  or  however  else  he 
does  It. 

If  he  wants  to  talk  to  them  or  coun- 
sel with  them,  that  is  his  privilege,  but 
there  Is  no  requirement  that  he  has  to 
meet  with  them. 
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Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PORD  of  Michigan.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  it  seems  to  me  that 
the  gentleman  has  omitted  an  essen- 
tial part  of  this  consultation  require- 
ment and  this  may  be  helpful  to  the 
gentleman  from  Louisiana. 

Is  it  not  correct  that  even  under  the 
revised  consultation  requirement 
which,  by  the  way.  I  strongly  oppose 
in  any  event,  that  It  also  requires  con- 
sultation in  good  faith  for  a  3-month 
period  from  both  parties?  In  order  for 
those  parties  to  withdraw  from  that 
consultation.  I  want  to  make  it  clear  to 
the  gentleman  from  Louisiana  that  in 
order  to  withdraw  from  that  consulta- 
tion there  has  to  be  agreement  from 
both  parties. 

Therefore,  it  seems  to  me  that  under 
the  language  as  I  imderstand  it.  and 
correct  me  if  I  am  wrong,  once  you  are 
initiating  consultation  you  are  locked 
into  it  for  the  3-month  period  unless 
both  parties  agree  to  a  break. 

I  think  that  is  a  significant  point 
that  should  be  understood  here,  and 
one  that  makes  the  consultation  re- 
quirement more  onerous  than  it  may 
at  first  seem. 

Mr.  PORD  of  Michigan.  I  think  it  is 
a  good  thing  the  gentlewoman  is  not 
writing  this  legislation,  because  If 
indeed  it  did  what  she  Is  saying,  even  I 
would  be  a  little  bit  afraid  of  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Pord] 
has  again  expired. 

(On  request  of  Mr.  Levin  of  Michi- 
gan and  by  unanimous  consent,  Mr. 
PoRO  of  Michigan  was  allowed  to  pro- 
ceed for  5  additional  minutes.) 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PORD  of  Michigan.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  LEVIN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  re- 
spond to  the  gentleman  from  Louisi- 
ana. I  think  it  is  a  good  question. 

I  believe  that  this  provision  about 
consulting  with  the  representative  Is 
placed  there  basically  for  the  protec- 
tion of  the  employer,  because  If  there 
Is  not  that  requirement,  who  must  the 
employer  consult  with?  With  every  in- 
dividual who  raises  that  request? 

If  anybody  could  come  up  whth  an 
amendment  that  would  be  workable 
that  would  require  that  kind  of  sitting 
down  and  talking,  so  be  it,  but  I  think 
it  would  be  difficult  to  craft.  So  what 
this  says  is  that  if  there  is  a  represent- 
ative determined  through  our  demo- 
cratic processes,  when  we  say  "union 
shop"  that  has  a  different  connota- 
toon.  Union  shop  often  means  some- 
thing else,  where  there  is  a  require- 
ment to  join  the  union  within  a  cer- 
tain number  of  days,  but  you  do  not 


mean  that.  You  mean  where  there  is  a 
plant  with  a  designated  representative. 

If  you  do  not  rely  on  that,  how- is  the 
employer  protected  in  terms  of  whom 
he  or  she  or  it  talks  with? 

Mr.  ROEMER.  I  wish  I  had  the  time 
to  answer.  I  do  not. 

Mr.  LEVIN  of  Michigan.  I  do  not 
think  there  is  any  other  workable  pro- 
vision, and  I  raise  this  so  it  is  clear 
that  this  reference  to  "representative" 
is  placed  in  there  for  the  protection  of 
the  employer,  not  to  protect  labor 
unions. 

Mr.  PORD  of  Michigan.  I  think  I 
should  observe  that  our  figures  indi- 
cate that  only  about  20  percent  of  the 
jobs  that  were  lost  by  reason  of  clos- 
ings or  dislocation  were  unionized 
jobs.  The  majority  of  them  were  not. 
We  would  love  to  be  able  to  reach  that 
other  80  percent,  but  there  Is  no  prac- 
tical way  to  impose  on  an  employer  an 
obligation  to  notify  and  talk  to  each 
and  every  Individual  there,  if  they  do 
not  have  a  representative  that  he  is 
accustomed  to  talking  to.  If  there  is  a 
union  representing  the  employees,  the 
employer  knows  who  the  president  of 
the  union  is,  who  he  Is  supposed  to 
talk  to,  where  to  find  him,  and  they 
have  been  negotiating  and  talking 
about  other  things,  so  there  Is  some 
basis  for  them  to  get  together.  If  there 
is  no  representative,  we  caimot  impose 
on  the  employer  some  way  to  arbitrar- 
ily say,  "I  wiU  meet  and  consult  with  a 
committee  of  the  following  50  people," 
because  all  the  other  employees  would 
say,  "You  picked  the  wrong  50 
people,"  and  he  would  immediately  be 
accused  of  bad  faith. 

D  1215 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  on  another  point? 

Mr.  PORD  of  Michigan.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  explanation 
on  the  first  point,  but  I  am  still  struck 
with  the  difficulty  of  what  I  see  as  a 
meaningless  provision  to  consult,  and 
a  meaningful  distinction  between  orga- 
nized and  unorganized. 

But  a  second  point,  Mr.  Chairman,  If 
I  could,  and  that  Is  the  size  of  the  unit 
involved.  As  I  understand,  even  after 
your  amendments  are  accepted  by  the 
body,  a  50-plus  unit,  a  50-plus  work 
force  size  becomes  applicable  under 
the  law.  And  If  the  work  force  Is  much 
Isirger  than  50,  any  changes  perma- 
nently In  the  work  force  equalling  50 
also  makes  it  applicable;  am  I  correct? 

Mr.  FORD  of  Michigan.  It  becomes 
applicable  to  a  50-plus  employer  If  the 
employer  closes  and  fires  all  50-plus. 

Mr.  ROEMER.  The  point  is  well 
made,  and  I  appreciate  that.  Let  me 
continue,  though. 

Mr.  PORD  of  Michigan.  The  essence 
is  not  the  size  of  the  employer,  the  es- 
sence is  the  permanent  loss  of  50  posi- 
tions. 


Mr.  ROEMER.  I  agree  with  the 
chairman's  position,  and  I  wanted  to 
make  that  point.  I  think  that  a  50-unit 
team  of  men  or  women,  a  50-unit  team 
permanently  laid  off  Is  worth  our  at- 
tention in  this  bill.  I  do  not  disagree 
with  that. 

I  do  have  trouble,  however,  with  the 
application  down  to  the  size  as  low  as 
it  goes.  What  I  am  trying  to  say  is  that 
most  Americans,  7  out  of  10,  work  In 
companies  that  hire  150  workers  or 
less.  We  have  literally  tens  of  thou- 
sands of  new  corporations  a  month 
begim  In  this  country,  and  tens  of 
thousands  that  fold. 

The  disadvantage  of  small  business 
is  that  it  has  loyalty  In  the  workplace, 
it  has  fine  minds,  but  it  also  Is  short  of 
capital.  And  90  days  to  a  small  busi- 
ness is  a  lifetime.  This  kind  of  arbi- 
trary, limited  size,  I  think,  cuts  at  the 
heart  of  small  business.  I  wish  that 
small  business  had  the  financial  re- 
sources. 

Mr.  PORD  of  Michigan.  If  I  can  re- 
claim my  time,  the  gentleman  says  the 
glass  is  half  empty.  I  say  it  is  half  full. 

Now,  here  Is  the  situation:  You  de- 
scribe an  employer  of  100  or  150  em- 
ployees. In  the  first  Instance,  unless 
he  is  going  to  remove  more  than  one- 
half  of  his  total  operation,  the  law 
does  not  apply.  In  the  second  case, 
unless  he  is  going  to  remove  more 
than  one-third  of  his  operation,  it  does 
not  apply. 

I  submit  that  when  a  business  is  re- 
duced and  the  employment  at  a  par- 
ticular work  site  is  reduced  by  one- 
third  or  one-half,  that  is  a  significant 
closing,  whether  it  is  one-third  of  150 
or  one-third  of  12,000. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  again  expired. 

(On  request  of  Mr.  Roemzr  and  by 
unanimous  consent,  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  BIAOGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORD  of  Michigan.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  BIAOOI.  Mr.  Chairman,  today 
is  a  historic  day  in  this  House.  It  is 
the  first  time  that  we  will  have  an  op- 
portunity to  vote  in  support  of  legisla- 
tion that  will  provide  a  modest  degree 
of  protection  for  workers  and  their 
families  In  the  event  of  a  plant  closing. 

There  Is  no  more  tragic  event  that 
can  occur  In  a  community  than  a  plant 
closing.  For  those  who  have  witnessed 
this  type  of  event— know  of  the  heart- 
break and  the  sense  of  hopelessness 
that  can  be  generated  by  a  plant  clos- 
ing. Workers  who  have  lost  their  jobs 
were  devoted  employees— who  never 
envisioned  that  they  would  be  uncere- 
moniously dumped  from  the  assembly 
line- into  the  unemployment  line. 
These  are  people  with  families  with 
children  who  they  want  to  send  to  col- 
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lege— and  whose  dreams  for  them  have 
been  dashed  because  of  a  callous  deci- 
sion by  an  employer  to  close  their 
place  of  employment. 

Consider  this.  Since  1979— 5  V4  mil- 
lion workers  have  been  laid  off  with- 
out notice.  This  problem  is  especially 
acute  in  the  rtistbelt  communities  of 
the  Northeast  and  Midwest. 

The  bill  before  us  today— which  I 
have  consponsored— is  what  I  would 
consider  a  first  step  in  bringing  equity 
to  the  workplace.  H.R.  1616  requires 
employers  with  50  or  more  employees 
to  give  3  months  notice  prior  to  per- 
manently shutting  down  a  plant  or 
laying  off  more  than  50  employees.  It 
requires  employers  to  consult  with  em- 
ployees' representatives  on  alterna- 
tives to  plant  closings.  Finally,  it  es- 
tablishes a  15-member  commission  to 
study  related  issues  and  recommend 
actions  that  would  ameliorate  the 
impact  of  such  a  closing  upon  workers 
and  their  communities. 

Advance  notice,  studies  show,  can 
play  a  significant  role  in  reducing  un- 
employment. In  one  study  of  plant 
closing  in  Maine,  it  was  shown  that  at 
least  1  month's  notification  can  reduce 
unemployment  within  a  community  by 
20  percent.  This  bill  builds  upon  that 
premise  by  Instructing  employers  who 
plan  to  close  plants  to  provide  written 
notification  of  their  intentions  to  the 
Federal  Mediation  and  Conciliation 
Service  and  to  either  representatives 
or  Individuals  where  there  Is  no  em- 
ployee representation.  This  applies  to 
those  who  plan  to  lay  off  workers  for 
at  least  6  months  or  who  plan  to  cut 
the  number  of  workers  by  50  percent. 
Governmental  entitles  are  exempt. 

H.R.  1618  also  allows  the  Depart- 
ment of  LAbor  to  prohibit  any  employ- 
ee from  disclosing  Information  about  a 
plant  closing  if  such  information  could 
be  directly  harmful  to  an  employer's 
competitive  situation.  This  legislation 
also  allows  discretion  by  the  courts  to 
extend  the  3-month  prenotlflcatlon  re- 
quirement for  the  purpose  awarding 
back  pay  and  employee  benefits.  It 
also  permits  employees  to  sue  employ- 
ers for  relrvstatement.  damages,  attor- 
ney's fees,  and  court  costs  where  there 
Is  evidence  of  mallntent  on  the  part  of 
an  employer. 

Mr.  Chairman,  as  the  senior  memt>er 
from  New  York  of  the  Education  and 
Labor  Committee.  I  have  been  a  long- 
standing advocate  for  this  legislation. 
This  bill  will  give  us— for  the  first 
time— workers  rights— In  an  area  that 
has  been  long  overdue.  I  only  regret 
that  it  is  not  retroactive  so  that  we 
can  provide  some  modest  measure  of 
relief  for  the  millions  of  workers  who 
have  faced  unemployment  due  to 
plant  closings  in  the  past  decade. 

Let  me  give  you  a  graphic  illustra- 
tion. The  city  of  Yonkers,  which  I  rep- 
resent as  part  of  the  19th  Congression- 
al District,  was  faced  with  a  plant  clos- 
ing. Since  1852.  Otis  Elevator  Co.  has 


operated  In  Yonkers,  serving  as  the 
city's  largest  employer  and  an  anchor 
of  economic  stability  In  the  communi- 
ty, while  acquiring  a  national  reputa- 
tion. In  1975.  Otis  was  taken  over  by 
acquisition  by  United  Technologies  of 
Hartford.  CT.  As  an  Incentive.  $14  mil- 
lion In  Federal.  SUte.  and  local  funds 
were  spent  to  expand  the  Otis  plant  In 
order  to  Increase  Its  employment  ca- 
pacity to  2.000  workers. 

At  the  time  of  the  acquisition,  there 
was  a  total  work  force  of  1.200.  Instead 
of  expanding  the  plant  to  the  2.000  ca- 
pacity—United Technologies  em- 
barked upon  a  reign  of  economic 
terror.  By  1982,  United  Technologies 
announced  Its  Intention  co  close  the 
Otis  plant,  notwithstanding  the  $14 
million  Investment. 

In  the  130  years  that  Otis  has  oper- 
ated In  Yonkers— there  was  not  one  In- 
cident of  a  plant  closing.  After  6  years 
under  United  Technologies— Otis  Ele- 
vator went  out  of  business— and  their 
operations  moved  to  Canada  and 
Japan. 

Even  more  outrageous— Is  the  fact 
that  the  very  reason  why  United  Tech- 
nologies acquired  Otis  to  begin  wlth- 
was  that  it  was  a  very  profitable  com- 
pany. Once  it  acquired  it— It  destroyed 
It.  Had  H.R.  1616  been  In  effect  at  that 
time— perhaps  the  1,200  workers  at 
Otis  would  have  had  a  fighting  chance 
against  a  corporate  glsmt. 

Here  In  the  case  of  Oils  we  have  but 
another  example  of  the  corporate  con- 
science which  places  the  rights  of  the 
shareholders— above  the  rights  of 
workers  who  toll  on  behalf  of  those 
shareholders. 

I  would  also  like  to  commend  the 
chairman  of  the  committee,  the  gen- 
tleman from  Missouri  [Mr.  ClayI  for 
his  leadership  in  bringing  this  legisla- 
tion forward. 

We  must  look  to  the  history  of  this 
legislation.  We  have  witnessed  plant 
closings  throughout  the  country,  and 
we  know  that  In  the  free  market,  these 
events  do  occur. 

I  can  point  to  the  illustration  that 
happened  In  Yonkers.  For  130  years, 
Otis  functioned  well,  using  taxpayers' 
money,  to  enhance  Its  physical  struc- 
ture. $14  mUllon  In  Federal.  SUte.  and 
local  funds  Improved  the  value  of  the 
plant  and  also  of  the  property.  Gen- 
eration after  generation  of  Yonkers 
people  worked  there,  and  It  was  a 
family  affair.  Frankly,  the  Otis  story 
Is  why  we  Initiated  this  legislation. 

The  gentleman  from  Michigan  tMr. 
Ford]  makes  reference  to  plant  clos- 
ings where  you  transfer  the  work  to 
Taiwan  or  some  other  foreign  country. 
Certainly  there  should  be  a  process  to 
address  this  Issue. 

I  do  not  agree.  The  gentleman  from 
Louisiana  (Mr.  Roncnl  states  that 
this  Improves  the  bill,  but  I  do  not 
agree  that  It  Improves  the  bill.  I  think 
the  original  blU  was  the  proper  bill. 


I  think  we  have  improved  the 
chances  for  passage  of  the  legislation 
with  this  emasculated  version  of  the 
legislation.  It  does  not  provide  what  Is 
required,  and  It  does  not  provide  the 
protection  that  the  employees  require. 
As  far  as  consultation  is  concerned, 
even  though  there  does  not  seem  to  be 
anything  binding,  when  you  have 
people  in  good  faith  sitting  down  In 
good  faith— the  people  of  United 
Technologies  that  purchased  Otis  Ele- 
vator were  not  acting  in  good  faith  at 
any  time  in  the  game.  In  my  Judgment. 
They  conspired  against  the  workers 
from  the  outset.  But  if  you  sit  down  in 
good-faith  consultation,  ofttlmes  you 
can  produce  some  resolution,  and  some 
form  of  protection. 

Yes.  I  commend  the  gentleman  in 
the  well  t)ecause  he  Is  realistic  and  he 
knows  exactly  what  the  lay  of  the  land 
Is  as  far  as  the  prospects  of  this  legis- 
lation being  passed  in  the  House.  But  I 
am  not  happy  about  it. 

I  will  support  the  amendment  be- 
cause It  Is  a  half  a  loaf,  not  even  a  half 
a  loaf,  but  if  you  have  10  percent  of  a 
loaf,  it  is  better  than  none. 

But  I  would  certainly  urge  my  col- 
leagues to  support  whatever  version 
comes  out  because  you  do  one  thing, 
you  focus  attention  on  the  problem. 
You  might  Inhibit  In  a  small  way  em- 
ployers who  are  arbitrary.  I  am  not 
even  talking  about  the  small  employer. 
I  am  talking  about  the  big  corporate 
people  who  do  not  think  In  terms  of 
human  beings,  who  think  In  terms  of 
dollars,  where  they  can  maximize 
their  return  on  their  doUan.  They  are 
not  losing.  They  did  not  loae  with  Otis 
Elevator.  They  were  making  money 
but  they  were  not  making  enough.  So 
they  took  the  Jobs  and  the  business 
Into  Canada.  I  do  not  know  where  else 
they  take  It. 

We  must  prevent  the  repetition  of 
that  kind  of  operation. 

Once  again,  I  commend  the  gentle- 
men, the  chairman  of  the  subcom- 
mltte,  the  gentleman  from  Missouri 
(Mr.  ClatI  for  his  leadership,  and  the 
gentleman  from  Michigan  [Mr.  Ford] 
for  realizing  what  is  occurring  here.  I 
would  support  and  vote  for  the  amend- 
ments, but  not  happily. 

Mr.  ROBINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Arkansas. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
rise  In  strong  support  of  the  substitute 
to  H.R.  1616. 

My  home  SUte  of  Arkanta*  Io«t  thou- 
•andi  of  job*  laat  year.  The  employees  of 
Crompton  Mills  In  Morrilton.  AR,  didn't 
know  their  Job*  were  lost  until  they  went  to 
work  on  October  19  of  last  year.  Imagine. 
If  you  will,  ffoinf  to  work  on  a  sunny 
Friday  afternoon,  only  to  be  told  when  you 
arrived,  that  you  and  949  others  were  being 
terminated. 


This  is  exactly  what  happened  to  950  of 
my  constituents  last  year.  These  good 
people  were  sent  home  on  a  Friday  after- 
noon in  October  with  no  job  to  come  back 
to. 

Today,  we  are  debating  a  bill  about  jobs, 
and  the  decency  in  which  our  constituents 
lose  their  jobs.  My  constituents  in  Morril- 
ton didn't  eixjoy  much  decency  when 
Crompton  Mills  closed. 

Jobs  are  being  lost  at  an  incredible  rate. 
Conglomerates  are  preying  on  small  busi- 
nesses. They  are  flying  low  and  swooping 
up  jobs.  These  conglomerates  don't  care 
about  Benton,  or  England,  or  Conway.  AR. 
The  CEO's  of  these  huge  companies  weren't 
bom  and  raised  in  Danville,  AR. 

Smalltown  America  thrives  on  locally 
owned  businesses.  They  provide  a  strong  di- 
versified economy.  They  create  jobs,  and  a 
secure  tax  base  to  assure  that  public  serv- 
ices, such  as  schools  systems,  sanitation 
systems  and  recreational  facilities  are 
properly  provided. 

Not  only  are  existing  businesses  closing 
down  and  giving  their  employees  no  notice, 
but  they  are  closing  down  In  part,  because 
the  new  owners  don't  need  them. 

Well  *  *  *  Morrilton.  AR.  needed  Cromp- 
ton Mills.  I  think  it's  time  we  recognize  two 
things: 

First,  plants  arc  closing  because  of 
unfair  competition,  an  overvalued  dollar 
abroad,  and  cheap  labor  overseas.  Add  to 
this  those  conglomerates  that  rape  our 
small  businesses  by  capitalizing  on  the 
assets  and  discarding  the  people;  and 

Second,  failing  to  give  notice  to  employ- 
ees of  the  plant  closing — no  matter  what 
the  reason— will  no  longer  be  tolerated  by 
this  Congress. 

When  opponenU  of  H.R.  1616  try  to  toll 
me  that  this  bill  is  unfair  to  management, 
and  that  it  infringes  on  management's  pre- 
rogatives, I  get  a  little  angry. 

I  get  angry  because  the  unemployment 
rato  in  Conway  County,  AR,  where  Cromp- 
ton Mills  once  was  located,  is  now  19.5  per- 
cent Conway  County  has  the  highest  rato 
of  unemployment  in  the  entire  Stato  of  Ar- 
kansas. 

Arkansas  is  a  small  Stato.  It's  a  Stato 
that  is  sometimes  referred  to  as  "one  of 
those  square  States  on  the  other  side  of  the 
Mississippi  River."  Most  Arkansans  don't 
make  125  an  hour  on  assembly  lines.  We 
put  in  a  fair  day's  labor,  for  a  fair  day's 
pay. 

Crompton  Mills'  employees  were  paid  a 
fair  wage.  Not  glamorous,  not  outrageous — 
but  fair.  They  were  good  employees,  honest, 
and  hard  working. 

That's  why  1  get  angry  when  my  fellow 
colleagues  talk  of  this  bill  "infringing  upon 
management's  prerogative."  According  to 
Webstor'g  dictionary,  the  word  prerogative 
means  "an  exclusive  or  special  right, 
power,  or  privilege." 

The  interpretation  then,  is  that  manage- 
ment ought  to  have  some  special  privilege 
to  lay  off  workers  without  giving  those 
workers  any  notice  whatsoever. 

H.R.  1616  requires  companies  to  give  ad- 
vance notice  to  their  employees  before  per- 
manent layoffs.  Three  months'  notice,  in 


fact.  Ninety  days.  Ninety  days  that  these 
displaced  workers  could  use  to  prepare 
themselves  and  their  families  for  the  finan- 
cial and  emotional  hardships  to  come.  I 
don't  think  that's  unreasonable. 

I  know  that  the  employees  of  Crompton 
Mills  in  Arkansas  could  have  used  those  90 
days  to  prepare  for  the  future.  Many  of 
them  could  have  made  plans  to  find  other 
jobs.  The  community  could  have  prepared 
special  assistance — ^job  training  and  reloca- 
tion, educational  possibilities.  Even  hous- 
ing and  nutritional  needs  could  have  been 
addressed.  Instead,  the  community  was 
thrust  into  a  state  of  emergency. 

I  support  H.R  1616.  I  support  it  because 
I  don't  like  what  happened  to  my  constitu- 
ents, those  950  people  who  went  to  work  on 
a  Friday  and  were  turned  away.  If  H.R 
1616  will  prevent  even  one  more  plant  in 
Arkansas  from  slamming  its  doors  on  my 
constituents  without  notice  it  will  be  worth 
it.  

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
would  first  inquire,  to  go  along  with 
my  good  friend  and  colleague  from 
New  York  with  his  Inquiry  as  to  plant 
closings  for  the  purpose  of  moving  the 
plant  overseas  as  to  whether  he  or  the 
gentleman  from  Michigan  would  then 
support  a  provision  In  this  bill  that 
would  make  the  bill  applicable  only  to 
those  plant  closings  In  which  there 
was  a  closing,  or  In  this  case,  a  layoff 
for  the  purpose  of  moving  that  plant 
outside  the  shores  of  the  country? 

Mr.  FORD  of  Michigan.  Of  course 
not. 

Mr.  BARTLETT.  If  that  is  the  prob- 
lem, perhaps  we  can  solve  It  that  way. 

Mr.  FORD  of  Michigan.  Of  course 
not. 

Mr.  BARTLETT.  My  question  then, 
if  the  gentlemjui  will  yield  fiuther, 
back  on  the  Issue  of  50  employees,  be- 
cause I  do  think  It  Is  Important  that 
the  full  House  understand  what  Is  In 
the  substitute,  as  I  read  page  6,  lines  9 
through  11,  section  7(c).  it  does  not 
necessarily  have  to  be  50  employees  In 
one  unit  or  on  one  team. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  again  expired. 

(On  request  of  Mr.  Bahtlttt  and  by 
imanimotis  consent,  Mr.  Fors  of 
Michigan  was  allowed  to  proceed  for  5 
additional  minutes. ) 

Mr.  BARTLETT.  Will  the  gentleman 
yield  further? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  As  I  read  It,  then, 
two  or  more  groups,  including  the 
entire  plant  at  that  location  aggregat- 
ing a  layoff  of  50  or  more  employees 
would  be  defined  as  a  plant  closing  or 
a  mass  layoff. 

Mr.  FORD  of  Michigan.  No. 


Mr.  BARTLETT.  The  purpose  of  my 
question  Is  I  know  a  good  deal  about 
manufacturing. 

Mr.  FORD  of  Michigan.  No,  I  refuse 
to  let  the  gentleman  abuse  the  word 
"layoff."  We  are  not  talking  about  lay- 
offs. That  is  a  term  that  people  under- 
stand across  the  land  to  be  a  tempo- 
rary condition.  You  are  laid  off  for  a 
model  change  in  the  auto  industry, 
you  are  laid  off  until  the  furnaces  are 
redone  in  the  steel  mill,  you  are  laid 
off  until  the  orders  build  up  in  the 
garment  factory.  They  understand 
layoff  to  be  a  temporary  condition.  We 
are  not  trying  to  affect  that  tempo- 
rary condition  with  this  legislation. 

What  we  are  saying  Is  If  you  are  re- 
moving the  position  that  50  or  more 
people  now  hold  from  this  Job  site, 
that  that  is  when  we  become  con- 
cerned that  you  should  give  notice  to 
the  people  that  have  the  positions  and 
give  notice  to  the  commimlty  and  ev- 
erybody else  who  is  going  to  be  affect- 
ed. That  Is  what  we  are  talking  about. 
We  are  not  talking  about  layoffs.  This 
will  have  no  effect  on  what  people 
commonly  think  of  as  a  layoff. 

I  am  talking  about  somebody  who 
gets  fired.  When  they  tell  you  on 
Friday  evening  do  not  come  back  to 
work  next  Monday  because  the  doors 
will  not  be  open,  that  is  what  we  are 
talking  about,  not  layoffs. 

Mr.  BARTLETT.  Will  the  chairman 
yield  briefly  again? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  would  Just  point 
out,  and  then  I  will  seek  my  own  time, 
that  the  blU  says  "layoffs."  The  bill 
defines  it  as  "layoffs,"  and  an  employ- 
er is  stuck  with  the  burden  of  proof  of 
trying  to  define  in  his  mind,  and  to  a 
court,  what  is  a  permanent  layoff,  or 
may  become  a  permanent  layoff,  or 
what  Is  a  temporary  layoff,  and  it  is  an 
unachievable  burden.  So,  it  is  a  dis- 
tinction without  a  difference.  The  bill 
clearly  uses  the  word  "layoffs," 
throughout.  Layoffs  are  Included  in 
the  gentleman's  bill,  and  I  appreciate 
the  gentleman  yielding. 

Mr.  FORD  of  Michigan.  Let  me  tell 
you  that  I  have  constituents  with  a 
third  grade  education  that  are  auto 
workers  that  know  the  difference  be- 
tween a  permanent  layoff  and  the  loss 
of  their  Jobs  or  a  layoff.  Believe  me, 
there  will  be  no  trouble  out  there  In 
the  marketplace  understanding  exact- 
ly what  that  means.  They  know  what 
permanent  means.  That  means  do  not 
ever  come  back,  we  are  not  going  to 
have  the  job  ever  in  the  future. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
think  it  is  Important  to  try  and  under- 
stand what  Is  probably  the  most  con- 
troversial aspect  of  this  substitute  and 
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the  bill,  and  that  Is  the  consultation 
aspect.  I  think  in  order  to  do  that,  we 
have  to  understand  what  labor  law  is 
in  this  area,  at  least  with  respect  to 
bargaining. 

I  would  note  that  since  consult  in- 
stead of  bargain  is  used,  that  is  not  ex- 
actly a  word  of  art,  but  the  conunlttee 
report  goes  on  to  define  consult  and 
says.  "Rather,  what  the  Supreme 
Court  has  said  of  collective  bargaining 
is  equally  true  of  consultation;  It  Is 
not  simply  an  occasion  for  purely 
formal  meetings  between  management 
and  labor  •  •  •;  it  presupposes  a  desire 
to  reach  ultimate  agreement  •  *  "." 

Now  your  amendment  in  this  substi- 
tute has  not  changed  that,  nor  has  it 
changed  what  would  be  bargaining  law 
either,  that  you  do  not  have  to  agree 
to  agree,  you  have  to  agree  to  try  in 
good  faith  to  agree. 

Now,  does  the  gentleman  have  any 
disagreement  with  what  I  have  said 
with  respect  to  what  the  law  Is  and 
what  your  bill  attempts  to  do? 

Mr.  FORD  of  Michigan.  Not  as  far 
as  you  have  gone.  But  I  do  not  think 
you  have  yet  nuule  it  applicable  to 
what  we  are  trying  to  describe. 

As  the  gentlewoman  described  con- 
sultation a  few  moments  ago.  she 
seemed  to  indicate  that  either  party 
could  keep  you  meeting  indefinitely. 
You  and  I  know  that  the  courts  have 
repeatedly  interpreted  reasonable  con- 
duct on  the  part  of  people  who  are  re- 
quired by  the  National  Labor  Rela- 
tions Act  to  bargain  in  good  faith  to 
merely  meet  at  reasonably  times 
under  reasonable  circumstances  and 
reasonably  cover  the  issues  that  are 
properly  a  part  of  the  contract.  And 
sometimes  that  becomes  an  argument 
between  one  side  or  another. 

The  only  forum  in  which  that  would 
become  an  argimient  here  would  be  an 
injured  employee  who  would  come  in 
and  say  that  there  never  was  a  meet- 
ing In  good  faith.  This  does  not  mean 
they  have  to  meet  every  day  for  90 
days,  or  that  they  have  to  meet  20 
times.  30  times,  10  times.  2  times. 
Maybe  15  minutes  Is  enough  when  the 
result  of  the  meeting  is  to  say  that 
they  are  foreclosing  on  me  tomorrow 
and  that  is  why  I  am  leaving,  or  I  have 
been  purchased,  or  I  am  being  pur- 
chased by  a  larger  corporation  and 
they  are  putting  me  out  of  business. 
Maybe  at  the  first  meeting  you  discov- 
er that  the  ballgame  Is  all  over. 

There  is  no  requirement  to  go  on 
worrying  the  bone  after  that  point. 
You  have  to  apply  a  rule  of  reason  be- 
cause that  is  the  way  the  court  would 
ultimately  decide  any  dispute. 

Mr.  JEFFORDS.  Let  me  describe  the 
critical  point,  though. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  again  expired. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 


tleman from  Michigan  have  5  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
shall  not  object,  but  I  merely  suggest 
that  while  I  know  our  time  Is  some- 
what limited  today,  perhaps  the  best 
way  to  proceed 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  would  rather  yield  back  the 
balance  of  my  time  and  let  the  gentle- 
man take  time  on  his  own  time. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
will  be  happy  to  do  that. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Ford]  yields  back 
the  balance  of  his  time. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
rise  in  opposition  to  the  substitute. 

Mr.  Chairman,  I  want  to  continue  in 
the  colloquy  we  were  having,  and  per- 
haps the  gentleman  from  Michigan 
[Mr.  Ford]  will  be  willing  to  do  that.  I 
think  it  Is  important  to  point  out  that, 
under  existing  labor  law.  bargaining  or 
consulting  In  this  area  would  be  limit- 
ed to  Issues  involving  labor  costs.  That 
is  the  law  as  I  understand  it.  and  I  do 
not  believe  that  there  is  any  substan- 
tial disagreement  on  this. 
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Nor  do  I  believe  there  Is  any  dis- 
agreement with  the  fact  that  this  bill 
intends  to  change  that  basic  labor  law 
and  to  overrule  some  NLRB  decisions 
by  broadening  the  scope  of  consulta- 
tion or  bargaining  in  this  context,  to 
also  Include  the  broader  issues  in- 
volved. 

That  Is  the  critical  point.  Now  that 
opens  up  all  the  Issues  to  be  consulted 
about  or  bargained  about  to  reach  ain 
agreement  on  whether  or  not  there 
ought  to  be  a  change  in  the  product 
line,  whether  or  not  there  are  other 
ways  that  you  can  make  the  plant 
more  profitable;  everything  which  has 
been  decided  by  the  NLRB  to  be  core 
management  decisions  which  are  not 
bargainable  or  consultable. 

This  would  change  that  law,  and  I 
think  that  Is  an  Important  thing  to  re- 
member; because  that  Is  the  core  of 
the  dispute  and  the  core  of  the  differ- 
ences between  the  substitute  that  I 
had  to  offer,  which  would  not  get  us 
into  overruling  basic  labor  law. 

I  think  it  is  important  to  point  that 
out,  and  If  the  gentleman  from  Michi- 
gan [Mr.  Ford]  would  like  to  clarify, 
fine— but  I  would  point  out  first  that 
the  substitute  does  not  change  this  bill 
one  iota.  Existing  law  does  not  require 
you  to  reach  an  agreement;  it  requires 
you  in  good  faith  to  try  and  reach  an 
agreement. 

There  is  nothing  In  this  amendment, 
in  this  substitute,  which  is  any  differ- 
ent, any  different  at  all  than  the  origi- 
nal bill  in  that  It  does  not  require  you 


to  reach  an  agreement.  Neither  did 
the  original  bill. 

What  this  one  does  say  Is  that  you 
must  go  in  and  try  to  reach  an  agree- 
ment on  things  which  before  would 
never  have  been  bargainable.  That  is 
where  the  real  problems  and  the  dif- 
ferences are  between  these;  and  the 
real  reasons  why  I  know  it  was  diffi- 
cult for  many  to  support  this  legisla- 
tion. 

Mr.  DkLAY.  WiU  the  gentleman 
yield? 

B4r.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  DiLAY.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Michigan  [Mr. 
Ford],  and  I  believe  I  am  paraphrasing 
him  correctly,  claims  that  his  substi- 
tute, for  instance,  took  injunctive 
relief  out  of  the  bill.  Now.  his  line  of 
reasoning  Is  that  since  the  specific  lan- 
guage is  no  longer  in  the  bill,  the  Fed- 
eral courts  cannot  use  injimctions  to 
keep  an  unprofitable  plant  open  or  to 
stop  layoffs,  and  I  would  suggest  that 
we  would  look  at  a  couple  of  cases  that 
I  bring  cites  for,  and  see  how  the  Su- 
preme Court  speaks  to  this  Issue. 

The  Supreme  Court  spoke  In  the 
case  of  Califano  versus  Yamasakl,  and 
the  cite  is  442  U.S.  701.  On  page  708 
the  court  says,  and  I  quote: 

Absent  the  clearest  command  from  Con- 
gT«as  to  the  contrary,  the  federal  courts 
retain  their  equlUble  power  to  iMue  injunc- 
tions in  suits  over  which  they  have  Jurladlc- 
tlon. 

Now.  the  gentleman  claims  that  his 
substitute  would  prohibit  courts  from 
enforcing  their  equitable  power,  and  Is 
simply  smoke  and  mirrors. 

It  also  speaks 

Mr.  JEFFORDS.  I  will  take  back  my 
time  at  this  point.  I  would  point  out 
that  I  agree  with  the  gentleman.  Also, 
an  Important  distinction  between  the 
substitute  and  this  bill  Is  that  In  the 
substitute,  we  say  that  the  exclusive 
remedy  is  the  payment  of  back  wages. 
So  in  the  Jeffords  substitute  that  I 
will  be  offering,  we  make  It  the  exclu- 
sive remedy,  so  that  It  Is  very  clear 
that  we  deny  that  traditional  remedy 
In  the  covuts. 

Mr.  FORD  of  Michigan.  Will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  The  gentle- 
man. I  trust,  who  is  citing  the  cases  to 
us  Is  an  attorney  and  he  knows  that  a 
court  of  equity  fashions  whatever 
relief  is  appropriate  absent  a  statutory 
or  common  law  relief. 

We  provide  specifically  what  the 
relief  is;  that  is  all.  If  the  gentleman 
looks  at  the  penalty  or  relief  provi- 
sions that  we  have  changed,  he  will  re- 
alize that  his  fear  that  a  court  of 
equity  Just  might,  out  of  the  bigness 
of  its  heart,  a  Federal  Judge  decides  to 
do  a  whole  lot  of  things  for  people; 


they  cannot  do  something  which  the 
law  has  already  circumscribed  by  de- 
lineating the  limits  of  the  remedy. 

Mr.  JEFFORDS.  I  will  take  my  time 
back.  We  could  argue  that  issue  all 
night,  but  it  is  very  clear  from  that 
case  and  from  the  fact  that  you  do  not 
make  it  the  exclusive  remedy,  that  the 
gentleman  from  Texas  [Mr.  Delay]  I 
believe  Is  quite  correct  in  his  under- 
standing. 

Mrs.  ROUKEMA.  Will  the  gentle- 
man yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tlewoman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Roemer  and  by 
unanimous  consent,  Mr.  Jeffords  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
kema]. 

Mrs.  ROUKEMA.  I  want  to  under- 
score what  the  gentleman  from  Ver- 
mont and  the  gentleman  from  Texas 
have  said  with  respect  to  the  Supreme 
Court  decision.  It  is  not  the  only  cita- 
tion. Mr.  Chairman,  but  in  the  Cali- 
fano decision,  it  was  specific  to  a  stat- 
ute, and  it  had  to  do  with  social  securi- 
ty benefits;  and  I  think  the  parallel 
here  is  an  accurate  one,  and  one  that 
gives  the  gentleman  from  Texas  sound 
grotmd  for  pointing  out  the  deficiency 
in  this  bill.  Indeed,  it  is  not  a  deficien- 
cy. I  think  it  is  well  understood  by  the 
authors  of  the  bill  that  injunctive 
relief  is  still  a  remedy  even  under  their 
language. 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman.  I  might 
also  point  out  that  it  also  states,  be- 
cause there  are  not  the  exclusive  rem- 
edies in  this  substitute,  as  far  as  going 
to  speaking  toward  punitive  damages, 
since  it  does  not  have  these  exclusive 
remedies,  there  is  nothing  to  prevent 
an  employee  from  going  to  a  State  or 
Federal  court,  and  under  a  State  cause 
of  action  alleging  wrongful  discharge 
and  collecting  punitive  damages. 

For  example,  in  Colorado,  a  Federal 
court  of  appeals  held  in  Roskin  versus 
Sears  &  Roebuck  that  a  single  employ- 
ee was  entitled  to  $10  million  in  puni- 
tive damages  and  $5  million  in  com- 
pensatory damages,  and  there  was  a 
survey  done  In  Califano.  and  the  aver- 
age punitive  damages  were  $600,000. 

I  might  also  say.  Mr.  Chairman,  that 
in  the  California  case,  that  was 
brought  not  under  conunon  law;  it  was 
brought  under  statute. 

Mr.  FORD  of  Michigan.  Will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  FORD  of  Michigan.  My  good- 
ness, if  they  are  getting  million-dollar 
Judgments  in  the  Sun  Belt,  why  are 
you  worried  about  this  little  bill? 


Without  the  bill,  the  bill  has  never 
been  passed;  that  is  not  a  Federal  law 
that  the  gentleman  Is  talking  about; 
and  he  is  trying  to  scare  everybody 
away  from  the  idea  that  this  little 
notice  bill  is  going  to  produce  results 
like  that,  and  you  are  now  telling  me 
that  the  court  has  been  doing  it  al- 
ready. 

Mr.  JEFFORDS.  Reclaiming  my 
time,  the  point  Is  that  it  is  not  a  little 
notice  bill.     

Mr.  ROEMER.  Will  the  gentleman 
yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man from  Vermont  for  yielding,  and 
more  importantly,  for  suldresslng  the 
issue  that  I  had  raised  with  the  chair- 
man earlier  in  the  day;  that  is,  the  Im- 
portance of  this  consultation  business. 

Now  it  was  presented  to  the  body,  at 
least  I  understood  it,  that  consultation 
really  wais  not  that  big  a  deal;  it  meant 
talking  to  and  listening  to  one  an- 
other. We  deal  in  this  House  with  ev- 
erything from  A  to  Z;  you  cannot 
know  everything  about  everything;  it 
is  hard  enough  to  know  something 
about  anything,  but  my  antenna  are 
tweaked  when  I  am  told  by  the  chair- 
man that  consultation  (a)  is  not  im- 
portant, but  (b)  we  go  to  great  lengths 
to  make  sure  it  applies  to  a  certain  cat- 
egory of  employer/employee. 

I  appreciate  the  gentleman  from 
Vermont  [Mr.  Jeffords]  at  least  to  my 
satisfaction  enlightening  the  body  on 
the  point  that  consultation  even  in  the 
substitute  is  important. 

If  the  gentleman  will  yield  further,  I 
do  not  know  of  a  soul  in  this  body  who 
disagrees  with  the  management-em- 
ployee principle  that  it  is  better  to 
talk  and  to  listen  and  to  ask  advice 
and  hold  hands  and  work  together.  I 
Just  wish  we  could  legislate  that.  We 
cannot. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  his  statement,  with  which  I 
agree,  and  I  would  like  to  siunmarize 
here  and  say  that  as  we  have  listened 
to  the  debate  on  this  substitute,  I 
hope  it  is  apparent  to  everyone  that 
we  really  do  not  have  any  significant 
changes  here  which  deal  with  any  of 
the  critical  problems  that  this  bill  has 
brought  up. 

Certainly  we  all  know  of  many  inci- 
dents where  there  has  been  abuse,  a 
lack  of  notice,  and  we  can  bring  up 
horror  stories;  but  we  have  got  to  re- 
member there  are  a  lot  of  other  times 
when  such  kinds  of  problems  as  this 
bill  would  create  through  consulta- 
tion, et  cetera,  could  well  bring  about 
the  kinds  of  results  that  we  are  trying 
to  prevent. 

In  addition,  under  the  consultation 
provisions,  there  are  discovery  proce- 
dures; there  are  some  limitations  on 
that,  or  protection,  but  it  Involves  a 
lengthy  time  of  trying  to  disclose  all  of 
the   relevant   Information   and   then 


with  the  injunctive  relief,  the  possibili- 
ty to  extend  beyond  the  90  days,  you 
could  go  on  forever  here  on  trying  to 
discover  and  to  try  and  consult  in  good 
faith  as  is  required  in  here,  and  to  be 
able  to  set  forth  all  of  the  kind  of 
facts  which  are  necessary;  argiiments 
in  court  cases  over  whether  or  not  se- 
crets are  secrets,  or  should  be  disclosed 
or  not  and  further  delays. 

This  consultation  aspect  is  some- 
thing which  changes  very  dramatically 
existing  labor  law.  and  which  will 
create  tremendous  problems  and  will 
really  defeat  the  purposes  which  we 
all  would  like  to  see  in  the  sense  of 
this  kind  of  a  bill. 

Mr.  CLAY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words 
and  rise  in  support  of  the  substitute. 

Mr.  Chairman,  it  is  apparent  that 
the  problem  here  is  not  90  days  or  60 
days  or  30  days;  it  is  not  50  employees 
or  20  employees  or  10  employees; 
indeed,  not  1  employee.  The  basic  dis- 
agreement we  have  here  is  that  some 
do  not  believe  that  workers  whose  Jobs 
are  being  eliminated  by  the  millions 
are  entitled  to  a  simple  notification. 
They  do  not  believe  that  their  Jobs, 
these  jobs  that  are  being  abolished  af- 
fecting their  lives  and  disrupting  their 
lifestyles  ought  to  be  dealt  with  legis- 
latively. 

Mr.  Chairman,  the  amendment  in 
the  nature  of  a  substitute  modifies 
H.R.  1616  In  a  maimer  consistent  with 
the  Intent  of  the  legislation. 

We  have  stated  several  times  during 
the  debate  that  nothing  In  the  bill  is 
Intended  to  force  employers  to  keep 
plants  open.  The  amendment  makes 
this  intention  air  tight.  It  should  put 
an  end  to  the  overzealous  rhetoric  we 
have  been  hearing  about  what  this  bill 
might  force  employers  to  do.  The 
amendment  provides  that  the  exclu- 
sive remedy  for  failing  to  provide 
notice  or  refusing  to  consult  is  back 
pay  with  a  cap  of  90  days.  It  strips  the 
language  in  the  original  bill  allowing 
courts  to  provide  relief  beyond  back 
pay  if  deemed  appropriate.  This  lan- 
guage had  been  used  by  opponents  to 
distort  the  Intent  of  the  legislation. 

The  debate  now  focuses  on  what  is 
in  the  bill  and  not  the  imaginary  hori- 
bles  opponents  have  tried  to  suggest. 
It  is  now  clear  beyond  any  doubt  that 
H.R.  1616  requires  notice  and  consul- 
tation only.  Those  who  fall  to  give 
notice  when  they  are  able  to,  must 
provide  up  to  90  days  of  back  pay  to 
the  employees.  This  is  now  the  sole 
remedy  for  violations  of  the  act. 

Notice  and  consultation  are  appar- 
ently difficult  to  criticize  because  op- 
ponents have  spent  so  much  time  ar- 
guing against  horrors  not  in  the  bill. 
The  amendment  strips  away  the  man- 
ufactured issues  and  forces  opponents 
to  address  the  provisions  in  the  bill. 
One  is  either  for  or  against  notice  of 
large  layoffs  and  consultation. 
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The  second  part  of  our  amendment 
clarifies  that  H.R.  1616  Is  intended  to 
reach  only  employers  with  the  equiva- 
lent of  50  or  more  full  time  employees. 
It  refines  the  definition  of  employer 
covered  by  the  act  to  Include  business 
that  employ  50  or  more  full  time  em- 
ployees or  businesses  that  employ 
people  working  the  equivalent  number 
of  hours.  Thus  an  employer  with  80 
employees  who  average  less  than  20 
hours  a  week  on  the  job  would  not  be 
covered  by  this  bill.  Businesses  that 
operate  less  than  2.000  worker-hours 
per  week,  even  if  the  number  of  actual 
workers  employed  exceeds  50  would 
not  be  covered  by  the  bill. 

Finally  our  amendment  provides 
that  the  formation  of  the  "Blue 
Ribbon"  Commission  need  not  occur 
until  January  1,  1987,  which  is  after 
the  date  that  the  Brock  study  Is  sched- 
uled to  be  completed.  The  "Blue 
Ribbon"  Conunlsslon  conUined  in 
H.R.  1616  is  Intended  to  supplement 
rather  than  duplicate  efforts  by  the 
Secretary  of  Labor.  To  date  the  Brock 
study  has  not  received  clearance  from 
OMB  and  there  remains  some  uncer- 
tainty if  the  study  will  actually  take 
place. 

Throughout  our  consideration  of 
H.R.  1616  we  have  attempted  to  ad- 
dress legitimate  concerns  that  have 
been  raised.  We  have  modified  and 
clarified  the  bUl  more  than  once  to 
make  the  bill  work.  The  changes  we 
offer  today  make  it  clear  once  and  for 
all  that  H.R.  1616  does  not  force  em- 
ployers to  stay  open.  Nor  can  it  be 
used  to  force  delays  in  closings.  Our 
amendment  nails  down  that  H.R.  1616 
requires  employers  to  do  nothing  more 
than  provide  notice  when  possible  of 
large  layoffs  and  to  consult  employees 
when  appropriate.  If  you  believe  that 
American  workers  deserve  this  mini- 
mal consideration  you  should  have  no 
hesitation  In  supporting  this  subsitute. 
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If  you  do  not  believe  they  are  enti- 
tled to  It.  then  you  vote  against  it  and 
go  back  home  and  brag. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
substitute. 

Mr.  Chairman,  I  suppose  In  a  cos- 
metic way  one  can  say  that  this  substi- 
tute to  H.R.  1616  makes  some  changes. 
In  reading  through  the  substitute  and 
in  listening  to  the  explanations.  It  Is 
hard  to  tell  whether  the  changes  have 
any  significance  at  all. 

The  changes  appear  to  be  merely 
cosmetic,  as  there  are  no  changes  In 
the  fundamental  flaws  of  the  bill.  I 
think  we  should  go  over  for  a  minute 
what  the  basic  flaws  of  this  legislation 
are  and  how  this  legislation,  if  enacted 
into  law,  both  raises  false  hope  for 
workers  and.  worse  than  that,  will  cost 
American  workers  their  jobs  and  is 
therefore  antijobs  and  antiworkers. 


First,  the  definition  which  was  con- 
tained in  the  old  bill  and  is  still  con- 
tained in  the  new  bill  Is  replete  with 
definitions  and  with  words  that  make 
this  bill  truly  a  layoff  bill  and  not 
merely  a  plant  closing  bill. 

I  know  that  the  sponsors  of  the  leg- 
islation and  the  substitute  have  good 
Intentions,  but  they  may  not  under- 
stand the  way  the  manufacturing  busi- 
ness, in  fact,  works. 

The  fact  is,  a  manufacturer,  when 
he  loses  a  contract  or  loses  a  customer 
or  loses  a  market  share.  Is  not  losing 
that  customer  because  he  wants  to,  he 
Is  not  losing  that  sale  because  he 
wants  to.  He  Is  losing  that  sale  and 
trying  to  get  It  back,  and  when  he  is 
forced  to  have  a  temporary  layoff,  he 
does  not  know  at  that  time  whether  It 
Is  temporary  or  permanent. 

So  the  effect  of  this  legislation  for 
employers  of  200  or  250  or  more 
around  this  country  will  be  almost  to 
necessitate  permanent  notification  to 
all  their  employees  that  they  are  sub- 
ject at  any  time  to  a  layoff  or  to  a  so- 
called  plant  closing. 

This  legislation,  both  Its  substitute 
and  the  original  version.  Is  not  plant 
closing  legislation.  It  Is  layoff  prohibi- 
tion legislation,  and  that  simply  Is  un- 
acceptable because  it  is  Impractical. 

The  two  parts  of  the  bill  that  are 
the  operative  parts  are  twofold,  and 
they  both  work  very  badly.  Both  of 
those  parts,  both  mandatory  notifica- 
tion and  mandatory  consultation  are 
in  the  substitute  just  as  they  were  In 
the  original  version  of  the  bill.  Manda- 
tory notification  will  cost  jobs  because 
It  causes  employers  to  overcompensate 
and  to  Issue  that  notice  way  in  ad- 
vance of  when  they  otherwise  would 
have,  whereas  an  employer  might  oth- 
erwise and  often  does  try  to  hold  on 
and  restructure  and  keep  that  plant 
open.  With  this  kind  of  a  Federal  law, 
they  would  Issue  that  notice  sooner 
rather  than  later. 

The  second  part  Is  mandatory  con- 
sulting. No  such  thing  has  ever  crept 
Into  Federal  labor  law  before.  It  is  at- 
tempting to  change  the  economics  of  a 
bad  economic  situation  by  legislation. 

Whatever  the  employer  can  do  to 
obtoln  a  profit  or  to  obtain  a  recoup- 
ing of  his  Investment  he  Is  going  to  do. 
and  that  employer  Is  going  to  consult 
voluntarily  and  listen  to  anyone  that 
will  assist  In  that  to  save  those  jobs. 
So  on  a  voluntary  basis  employers  are 
already  doing  that  because  It  Is  In 
their  best  Interests  to  do  so. 

But  mandatory  consulting  Is  more 
than  that. 

Mandatory  consulting  provision  Is 
more  than  just  listening  and  talking:  It 
Is  also  class  action  lawsuits.  It  Is  also 
damages.  It  Is  also  litigation.  It  re- 
verses our  whole  concept  of  what  cre- 
ates jobs  In  this  country. 

The  real  job  with  the  substitute  and 
with  the  bill  Is  that  It  Is  antijobs.  It  at- 
tempts to  change  the  laws  of  econom- 


ics by  a  Federal  law.  It  will  cause  em- 
ployers who  have  more  than  one  loca- 
tion to  have  to  choose.  They  could 
either  continue  to  lose  money  and  lose 
investment  funds  In  one  location,  or 
they  can  over-compensate  by  simply 
providing  continuous  notification  to 
their  employees  at  all  locations,  thus 
creating  disruption  in  the  workplace 
like  we  have  never  seen. 

This  legislation  will  drive  jobs  away 
from  American  workers,  whether  In  Its 
cosmetic  substitute  or  Its  original  un- 
varnished form. 

Mr.  Chairman.  I  would  urge  Mem- 
bers to  vote  against  both  the  substi- 
tute and  the  legislation  in  its  original 
form. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 


Mr.  Chairman,  the  reality  simply  Is 
that  for  some  enough  Is  never  enough. 
The  question  is  one  very  simply  put, 
that  if  you  are  philosophically  opposed 
to  the  concept  of  this  legislation,  it  Is 
virtually  Impossible  to  assuage  any  of 
the  demauids  and  problems  that  you 
want  to  raise. 

I  liken  it  to  my  days  In  the  SUte  leg- 
islature when  those  who  opposed  a 
particular  bill  of  mine  came  In  and 
presented  me  with  a  list  of  six  particu- 
lar technical  problems.  We  went  out 
and  corrected  all  six  of  them. 

I  then  went  back  and  expected  to 
have  their  support,  and  what  I  got  In- 
stead was  another  list  of  six  more 
problems  in  the  bill. 

Well,  if  the  gentleman,  whom  I  re- 
spect greatly,  the  gentleman  from 
Texas  who  preceded  me.  Is  to  be  taken 
at  his  word,  and  we  all  know  that  he 
can  and  will  be.  that  speech  could 
equally  apply  to  the  amendment  In 
the  nature  of  a  substitute  that  our  col- 
league from  Vermont  Is  going  to  offer 
or  to  my  friend's  amendment,  If  It  Is 
placed  In  order,  the  gentleman  from 
Wisconsin. 

Simply  put.  what  we  are  proceeding 
to  here  before  us  Is  not  whether  or  not 
we  think  workers  ought  to  be  protect- 
ed but  whether  shareholders  and 
bankers  ought  to  be  protected  before 
the  sweepers  and  the  stockboys  are 
protected. 

That  Is  the  bottom  line  that  I  be- 
lieve It  to  be,  Mr.  Chairman. 

Let  me  focus  on  another  fact.  This 
past  weekend  I  had  a  chance  to  visit, 
and  I  asked  my  caseworker  to  pull  up 
Incidents  In  my  district,  which  aver- 
ages 13  percent  imemployment,  inci- 
dents of  plant  closings.  I  am  not  talk- 
ing about  the  Caterpillars  or  General 
Electrics  in  my  district  which  In  both 
instances  gave  13  months'  and  11 
months'  notice  to  their  employees  out 
of  a  sense  of  corporate  conscience.  But 
the  much  smaller  instances,  of  those 


six,  three  were  imlon  and  three  were 
nonunion. 

I  then  called  the  mayors  and  chief 
financial  officers  of  those  communities 
and  asked  them  what  did  those  clos- 
ings mean  to  those  local  elected  offi- 
cials. In  four  of  those  Instances,  Mr. 
Chairman,  they  read  about  it  In  the 
newspaper  the  day  before  the  plant 
closed.  In  several  of  those  four,  two  of 
those  four  Instances,  those  Republi- 
can-elected officials  told  me  they  did 
not  even  have  the  decency  to  call. 

Now,  we  are  not  talking  about  being 
for  or  against  business.  What  we  are 
talking  about  Is  giving  not  only  to 
stockboys  and  sweepers  but  to  local 
elected  officials  who  must  submit 
budgets  a  year  in  advance,  to  provide 
police  protection,  fire  protection,  to 
educate  our  kids,  to  clean  up  our 
streets,  to  collect  the  garbage,  giving 
them  the  financial  wherewithal  to  do 
that  and  saying  to  them  as  local  gov- 
ernment officials,  "We  are  going  to  be 
honest  enough  with  you  to  give  you  3 
months'  notice  of  how  to  deal  with  an 
impending  budget  crisis." 

We  are  hoisted  by  our  opponents' 
own  petard  who,  In  committee,  said 
that  we  do  not  take  Into  account  un- 
avoidable business  circimistances.  We 
put  it  In  the  bill,  and  they  claim  that 
our  language  that  we  adopted  from 
them  is  Ill-defined.  We  are  hoisted  by 
their  own  petard  by  saying  we  did  not 
give  an  appellate  procedure.  So  we 
short-circuit  it  suid  go  straight  to  the 
Federal  court,  bypassing  the  entire 
Administrative  Procedures  Act,  the 
whole  hearing  requirements  that 
would  be  found  by  the  Department  of 
Labor,  funding  programs  for  which 
our  opponents  consistently  and  repeat- 
edly try  to  cut  and  strip  and  say  that 
we  add  another  layer  of  bureaucracy. 

Mr.  Chairman,  from  my  view, 
enough  nits  have  been  picked.  The 
question  is  not  to  me  whether  or  not 
we  can  give  them  enough  to  deal  with 
their  cosmetic  concerns  but  whether 
or  not  there  is  any  philosophical 
common  ground  to  protect  the  stock- 
boys and  the  sweepers  as  much  as  we 
protect  the  shareholders  and  the 
bankers.  That  Is  the  bottom  line,  Mr. 
Chairman.  We  do  not  want  any  exces- 
sive layers  of  Federal  Government.  We 
do  not  want  to  make  those  kinds  of 
business  decisions  that  are  best  left  to 
the  boardroom. 
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What  we  want  is  that  the  communi- 
ty that  is  affected  by  the  consequences 
of  these  decisions,  local  mayors,  local 
finance  chairmen,  budget  commission- 
ers, men  and  women  struggling  to  deal 
with  cuts  in  revenue  sharing,  cuts  in 
transportation  assistauice,  cuts  In 
housing  programs,  cuts  In  Infrastruc- 
ture, watching  States  Increase  taxes  to 
make  up  for  the  disproportionate 
share  of  budget  cuts  that  have  been  so 
invidiously  visited  upon  the  industrial 


Midwest,  where  I  enjoy  13  percent  un- 
employment, not  be  told  "One  less 
tool  is  going  to  be  made  available  to 
you." 

Mr.  Chairman,  we  have  witnessed 
what  is  happening  In  the  Industrial 
Midwest.  The  amendment  of  the  gen- 
tleman from  Michigan  Is  most  appro- 
priate. It  deals  with  the  problem  and 
not  with  the  cosmetics. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

(By  unanimous  consent,  Mr.  Come 
was  allowed  to  proceed  for  5  additional 

minutes.)  

Mr.  CONTE.  Mr.  Chairman,  I  have 
been  around  here  for  a  long  time,  and 
I  have  learned  one  thing— that  there 
are  several  ways  to  defeat  a  bill.  One  is 
to  nitplck  it  to  death,  and  the  other 
one  Is  to  offer  a  million  amendments. 
You  can  see  what  Is  going  to  happen 
here  today.  We  are  going  to  get  a  little 
bit  of  both. 

It  reminds  me  of  the  three  gentle- 
man who  were  on  an  expedition,  and 
they  were  captured  by  some  cannibals. 
There  was  a  big  pot  of  water  there, 
and  the  head  of  the  cannibal  tribe  said 
to  the  three  individuals— one  was  an 
Englishman,  the  other  was  a  French- 
man, the  other  was  Italian— "You 
have  two  alternatives,  one  to  get  In 
the  pot,  and  we  are  going  to  use  your 
skin  afterward  for  our  canoes,  or  the 
other  one  Is  to  take  your  own  life." 

The  Englishman,  being  the  gentle- 
man he  was,  took  his  dagger  and  he 
cut  his  wrist  and  he  said,  "For  the 
Queen  of  England." 

The  Frenchman  took  his  dagger,  and 
he  did  likewise,  and  he  said.  "Vive  la 
Prance." 

The  Italian  took  his  dagger  and  he 
just  kept  puncturing  his  stomach.  The 
head  cannibal  said.  "What  are  you 
doing  that  for?"  He  said,  "I  am  going 
to  mess  up  your  canoe." 

And  this  is  what  they  are  going  to  do 
here  today.  They  are  going  to  try  to 
mess  up  our  canoe. 

Mr.  Chairman.  It  has  been  a  long 
road  since  January,  when  Bill  Ford, 
Bill  Clay,  and  I  first  began  talking 
about  the  need  for  a  new  approach  to 
the  plant  closing  dilemma.  After  11 
months,  and  many  compromises,  today 
we  go  the  extra  mile.  Today  we  offer  a 
substitute  to  H.R.  1616  that  should 
put  to  rest  once  and  for  all  the  fears 
that  this  approach  Is  some  kind  of 
trojan  horse.  All  the  rhetoric,  all  the 
exaggeration,  and  all  the  scare  tactics 
won't  change  the  reality.  The  substi- 
tute we  offer  today  represents  the 
minimum,  immediate  protection  we 
must  provide  our  working  people  and 
communities  from  the  horror  of 
sudden  economic  disruptions.  It  is  a 
modest  but  vitally  needed  response  to 
the  profound  tragedy  of  worker  dislo- 
cation. 


Yet.  still  we  will  hear  on  the  floor 
today   that   this   Is   an   extreme   ap- 
proach.   Some    will    argue    90    days' 
notice  Is  an  unfair  burden  to  place  on 
employers.    But    x-'rtually    everyone, 
even  the  business  community,  recog- 
nizes the  need  and  benefits  of  provid- 
ing advance  notice.  Studies  show  that 
even    with    a    minimum    amount    of 
notice,  total  unemployment  resulting 
from  dislocation  can  be  reduced  by  20 
percent.  But  if  notice  Is  to  be  effective. 
It  must  be  sufficient:  1  week  won't  do: 
3  weeks  won't  do:  8  weeks  won't  do:  90 
days'  notice  Is  the  minimum  amount 
of  notice  that  must  be  provided  If 
notice  Is  to  have  any  meaning  for  our 
workers  and  communities.   Recogniz- 
ing, however,  that  notice  can't  be  pro- 
vided in  some  situations  due  to  circum- 
stances beyond  the  control  of  the  em- 
ployer, we  went  the  extra  mile.  For 
the  first  time  since  plant-closing  bills 
have  been  Introduced,  we  built  in  an 
escape  clause.  Employers  may  be  re- 
lieved of  their  obligation  to  give  notice 
if  unavoidable  business  circumstances 
require  swift  Implementation  of  the 
decision  to  close  or  lay  off  employees. 
Others  will  object  that  the  consvdta- 
tion  provision  is  an  Idea  whose  time 
has  not  come.  But  in  1984.  President 
Reagan  appointed  a  Commission  on 
Industrial  Competitiveness.  Comprised 
of  leading  CEO's,  labor  leaders,  and 
academics,  the  Commission  was  direct- 
ed to  recommend  ways  to  increase  the 
long-term     competitiveness     of     the 
United  States.   Among  their  conclu- 
sions was  the  following: 

Employers  should  be  encour««e<l  to  pro- 
vide early  notification  of  plant  closings  and 
to  strengthen  commitment  to  employment 
security  •  •  *.  Further,  American  labor  and 
management  must  move  boldly  to  establish 
new  cooperative  relationships  that  will 
maximize  productivity  by  involving  employ- 
ees and  their  elected  representatives  In  ded- 
sionmaUng  In  the  workplace. 

The  time  has  come  for  closer  labor- 
management  cooperation,  and  H.R. 
1616*s  consultation  provision  moves  us 
closer  to  that  goal.  Kelsey-Hayes  in 
Philadelphia,  GM  in  Alabama,  Detroit 
Forge  in  Michigan— all  were  saved 
after  announced  closings  because  of 
labor-management  consultation  on  al- 
ternatives. There  is  no  more  Important 
issue  in  labor  relations  than  Job  securi- 
ty. The  lines  of  communication  on  this 
issue  must  remain  open.  Keep  in  mind 
that  under  our  approach,  management 
would  be  free  to  Implement  its  deci- 
sion if  no  agreeable  alternative  can  be 
found.  Management  retains  ultimate 
decisionmaking  authority. 

Alternatively.  opponents  have 
charged  that  unions  will  manipulate 
consultation  and  obtain  court  orders 
preventing  plants  from  closing.  Reluc- 
tantly. Mr.  Chairman,  we  have  again 
gone  the  extra  mile.  Today's  substi- 
tute eliminates  injunctive  relief.  Put 
to  bed  the  argimients  about  court 
orders    extending    the    consultation 
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period,  reinstating  employees,  and 
keeping  open  unprofitable  plants.  If 
the  law  has  been  violated,  the  tnaxi- 
miun  available  under  the  substitute  is 
90  days'  pay  and  related  benefits. 

But  when  all  else  fails,  our  oppo- 
nents will  undoubtedly  fall  back  on  old 
reliable— study.  They'll  kick  and 
scream  that  after  1 1  years  of  hearings, 
testimony,  studies,  and  surveys,  we 
need  to  study  this  issue  some  more. 
Ask  the  11  million  Americans  who  lost 
their  jobs  In  the  last  5  years  if  we  need 
more  study.  Ask  their  families  who  are 
trying  to  make  ends  meet  If  we  need 
more  study. 

Ask  the  local  officials  in  those  towns 
who  have  had  corporations  leave  like 
thieves  in  the  night  if  we  need  more 
study.  We  don't  need  more  study— and 
no  matter  how  long  you  study  it.  clos- 
ings and  layoffs  won't  go  away. 

It's  too  late  for  the  5V»  million 
people  who  were  laid  off  the  last  5 
years  without  any  notice.  But  it's  not 
too  late  to  help  the  millions  who  will 
lose  their  jobs  the  next  5  years.  In 
good  times  and  bad.  there  will  be  clos- 
ings and  layoffs. 

Our  substitute  will  not  prevent  those 
changes,  but  it  will  provide  those  af- 
fected with  some  small  measure  of 
relief— some  small  measure  of  hope. 

Our  approach  has  been  endorsed  by 
nearly  50  groups,  ranging  from  orga- 
nized labor,  to  the  National  League  of 
Cities,  to  the  U.S.  Catholic  Confer- 
ence. All  agree  that  90  days'  notice 
and  consultation  is  the  bare  minimum 
we  must  provide.  This  bill  isn't  every- 
thing our  working  people  and  commu- 
nities want— but  it's  what  they  must 
have.  The  substitute  before  you  is  the 
bottom  line,  the  lowest  common  de- 
nominator. The  question  is  not  one  of 
need,  but  of  political  will. 

Mr.  Chairman,  we've  gone  the  extra 
mile,  and  now  it's  time  to  see  who  will 
walk  with  us.  I  know  Members  have 
been  beaten  and  badgered  all  week  by 
rich  lobbyists  and  Fortune  500  corpo- 
rations. All  week  long  we've  heard  how 
H.R.  1616  will  be  responsible  for 
untold  horrors — everything  from  our 
economic  ruin  to  the  end  of  the  world. 
But  on  behalf  of  the  average  Joe  and 
his  family,  as  well  as  our  cities  and 
towns.  I  plead  with  you,  I  beg  you— do 
the  right  thing,  do  the  decent  thing, 
do  the  responsible  thing.  Support  our 
substitute  and  vote  against  any  at- 
tempts to  weaken  it.  Oive  our  working 
people  and  our  communities  at  least  a 
slingshot  against  the  Ooliath  of 
sudden  unemployment. 

Mr.  LEVIN  of  Michigan.  Ux.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  substitute  amendment. 

Mr.  Chairman,  the  gentleman  from 
Massachusetts  has  spoken  eloquently 
about  the  general  thrust  of  this  bill, 
and  I  would  like  to  talk  about  some  of 
the  details  that  have  been  raised  here, 
because  we  have  seen  a  lot  of  very  red 


herrings  on  the  floor  of  the  House, 
and  they  need  a  response. 

First  of  all.  there  Is  talk  about  the 
possible  remedies.  Some  cases  have 
been  cited.  Including  those  by  the  gen- 
tleman from  Texas.  I  would  ask  some- 
one to  show  me  a  case— I  am  open  to 
seeing  It;  I  do  not  believe  it  exists— 
where  a  new  right  is  created:  where  a 
specific  remedy  Is  enacted;  where  In 
the  process  of  the  enactment  of  the 
legislation  or  the  passage  through  one 
House,  other  remedies  were  proposed 
and  eliminated  by  amendment  and 
then  a  court  held  that  those  other 
remedies  were  available  to  a  plaintiff. 
I  would  like  to  see  such  a  case.  I  do  not 
think  there  Is  one. 

We  have  provided  here  specifically 
for  a  remedy  in  case  of  violation.  So  do 
not  raise  questions  or  possibilities  of 
an  injunction  or  punitive  damages  or 
reinstatement.  This  amendment  elimi- 
nates those  specific  remedies. 

Second,  those  who  argue  against  this 
bill  also  Ignore  the  fact  that  there  Is 
retained  within  the  Secretary  of  Labor 
protective  powers.  If  there  is  a  request 
for  Information  and  if  it  Is  found  that 
it  would,  violate  proprietary  rights  of 
the  employer  to  Its  detriment,  then 
the  Secretary  of  Labor  can  issue  a  pro- 
tective order. 

What  more  do  you  want?  What  more 
do  you  want?  I  do  not  know.  I  think 
you  want  destruction  of  the  bill,  de- 
struction of  any  effort  to  provide  a  re- 
quirement of  notice  before  people  lose 
their  livelihood  and  communities  lose 
centers  of  employment. 

Third.  It  Is  said  that  the  changes  In 
the  committee  substitute  are  cosmetic. 
I  think  we  ought  to  be  able  to  debate 
legislation  here  and  amendments  with- 
out one  hurling  the  charge  at  another 
that  the  proposed  changes  are  only 
cosmetic.  That  is  not  true.  To  elimi- 
nate injunctions,  to  eliminate  rein- 
statement remedies,  to  eliminate  puni- 
tive damage  provisions,  that  is  not  cos- 
metic. That  iB  an  Important  change  to 
underline  that  this  is  a  bill  to  require 
notice  and  consultation  and  not  to 
provide  a  possibility  for  any  bargain- 
ing representative  to  tie  that  employer 
Into  knots. 

Let  me  also  say  one  word  to  the  gen- 
tleman from  Louisiana.  He  says  that 
he  wishes  that  we  could  legislate  par- 
ties sitting  down.  I  want  to  say  this,  as 
someone  who  has  participated  In 
labor- management  negotiations.  The 
NLRA  requires,  legislates,  employers 
and  employees  sitting  down.  It  was  an 
Important  addition  to  the  democratic 
processes  In  America.  It  la  not  going 
through  the  motions. 

The  notion  underlying  this  require- 
ment In  NLRA  is  that  when  you  re- 
quire people  to  sit  down  and  talk, 
something  might  emanate. 

Now,  in  that  situation  you  also  have 
the  right  ol  uie  employees  to  continue 
their  economic  pressure.  You  do  not 
have  that  In  tlJa  instance.  All  there  is 


is  the  requirement  of  consultation.  It 
Is  not  meaningless. 

The  gentleman  from  Massachusetts 
has  pointed  out  that  consultation,  dis- 
cussion, has  worked  in  Instances 
throughout  this  country.  I  think  we 
have  to  have  enough  faith  and  belief 
in  the  powers  of  good  will  that  some- 
times coming  out  of  good  will  is  some- 
thing other  than  the  original  action. 
And  that  is  what  this  is  all  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Levin] 
has  expired. 

(By  unanimous  consent,  Mr.  Levin 
of  Michigan  was  allowed  to  proceed 
for  1  additional  minute. ) 
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Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman. 

Mr.  ROEMER.  I  appreciate  the  gen- 
tleman's statement  and  I  understand 
his  experience  and  respect  that.  I  ask 
him  only  why  are  we  going  to  require 
consultation,  why  should  we  require  it 
in  a  limited  number  of  cases  rather 
than  the  whole?  I  know  you  have  an 
answer  and  I  would  like  to  hear  it 
again  for  the  good  of  everyone. 

lix.  LEVIN  of  Michigan.  The  answer 
is  because  If  there  is  not  a  designated 
bargaining  representative,  and  some- 
times it  is  an  Independent  organiza- 
tion, there  is  not  any  clear  entity  to 
require  consultation  with  on  the  part 
of  the  employer.  If  you  do  not  have 
that  limit  to  where  there  is  a  deter- 
mined bargaining  agent,  then  you 
would  open  up  the  employer  to  having 
to  sit  down  and  consult  with  every 
single  employee:  every  single  individ- 
ual. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Levin]  has  expired. 

(On  request  of  Mr.  Roemxr  and  by 
unanimous  consent,  l&i.  Levin  of 
Michigan  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ROEMER.  If  the  gentleman  will 
yield,  what  is  wrong  with  that?  If  con- 
sultation is  such  a  good  idea. 

Mr.  LEVIN  of  Michigan.  Because  it 
is  not  workable  to  require  the  employ- 
er who  has  50,  70,  100.  200  employees 
to  sit  down  Individually  with  them. 
Just  as  it  does  not  make  sense  to  re- 
quire that  the  employer  bargain  col- 
lectively with  each  Individual  employ- 
ee. You  have  to  have  some  kind  of  an 
ordered  structure  of  consultation. 
Otherwise,  you  are  placing  on  the  em- 
ployer an  impossible  burden.  I  say  this 
with  total  conviction. 

If  you  do  not  have  some  kind  of 
order  within  the  consultation  process, 
then  you  really  would  be  handicapping 
the  employers.  This  is  protective  of 
the  employer  necessarily,  necessarily. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  state  that  I 
very  much  respect  the  gentleman's 
ability  and  the  things  that  he  said,  but 
the  substitute  clearly  says  in  section  7, 
it  provides  for  the  term  "civil  actions 
against  employers."  It  provides  that, 
"any  employer  who  orders  a  plant 
closing  or  layoff  shall  be  liable  to  each 
employee  for  a  lawsuit." 

Now,  whether  the  gentleman  calls 
that  a  cosmetic  change  or  a  real 
change,  the  effect,  the  point  of  my 
statement,  the  effect  is  exactly  the 
same. 

Mr.  LEVIN  of  Michigan.  Reclaiming 
my  time,  we  have  dealt  forthrightly 
with  each  other  in  committee:  let  us 
deal  with  each  other  forthrightly 
here.  What  the  substitute  leaves  open 
Is  the  possibility  of  a  backpay  suit  cov- 
ering a  90-day  period  and  nothing  else. 
The  Injunction  authority  Is  eliminated 
and  the  other  remedies.  Backpay  is  all 
that  is  left. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 

words. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man. 

Mr.  JEFFORDS.  I  just  want  to  get 
to  one  of  the  Issues  that  was  raised  by 
the  gentleman  from  Michigan.  That  is 
whether  or  not  a  court  has  ever  held 
that  under  similar  circumstances,  al- 
though we  do  not  have  the  facts  In  all 
squares,  that  the  injunctive  relief 
would  He  in  this  case. 

First  of  aU,  I  think  that  aU  of  us 
who  have  been  Involved  with  courts 
recognize  that  they  guard  very  care- 
fully their  ability  to  have  such  reme- 
dies as  may  be  available  to  them  to  try 
to  undo  what  they  believe  would  be  an 
injustice.  In  another  case  with  differ- 
ent facts,  Califano  v.  Yamaaaki,  442 
U.S.  682  in  1979,  where  a  similar  type 
issue  was  raised,  the  Court  stated 
"Absent  clearest  command  to  the  con- 
trary from  Congress,  Federal  courts 
will  retain  their  equitable  power  to 
issue  injunctions  and  suits  over  which 
they  have  jurisdiction."  There  is  no 
question  but  they  would  have  Jurisdic- 
tion In  this  suit,  and  I  am  sure  that 
you  can  conjure  up  circumstances 
under  this  situation  where  you  would 
probably  want  the  court  to  have  in- 
junctive relief  and  it  is  not  proscribed 
in  this  issue. 

For  Instance,  if  there  is  no  willing- 
ness on  either  side  to  consult  in  good 
faith,  then  a  lot  of  these  things  would 
become  moot.  I  am  sure  that  under 
this  substitute  that  you  have  people 
who  would  be  running  to  the  courts  to 
get  injunctive  relief. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
mam,  will  the  gentleman  yield? 


Mr.  ARMEY.  I  yield  to  the  gentle- 
man. 

}Ar.  LEVIN  of  Michigan.  I  thank  the 
gentleman. 

Mr.  Chairman,  the  gentleman  from 
Vermont  [Mr.  Jeffords]  said  the  facts 
are  different,  so  I  do  not  think  you 
ought  to  look  at  that  case.  But  you 
said  in  the  absence  of  a  clear  com- 
mand. AU  I  am  saying  Is  under  these 
circimistances  where  there  is  a  new 
right  and  where  we  have  withdrawn  in 
this  process  provisions  that  were  earli- 
er there,  I  think  the  command  is  very 
clear  and  I  ask  you  to  show  me  a  case 
that  would  support  injunctive  relief  in 
this  kind  of  a  situation. 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Vermont  [Mr.  Jeffords]  for 
his  response. 

Mr.  JEFFORDS.  I  would  like  to 
point  out  that  If  that  was  the  Intent, 
then  why  wouldn't  you  do  what  we  do 
in  the  Jeffords  substitute— say  that 
this  is  the  exclusive  remedy.  Those 
words,  those  very  important  words,  are 
not  in  the  modification  which  is  in  the 
substitute  you  have  offered. 

Mr.  LEVIN  of  Michigan.  Would  you 
vote  for  the  bill  if  those  words  are  in- 
serted?  

Mr.  JEFFORDS.  No. 

Mr.  ARMEY.  Mr.  Chairman,  Lord 
have  mercy.  This  debate  and  this  legis- 
lation Is  really  Incredible  to  me.  I  lis- 
tened to  the  debate  about  making  cos- 
metic changes  which  was  very  fasci- 
nating to  me  because  down  in  Texas, 
where  I  come  from,  we  know  very  well 
you  cannot  make  a  silk  purse  out  of  a 
sow's  ear.  That  is  what  we  have  here. 

This  legislation,  this  bill,  and  this 
substitute  are  so  Incredibly  contradic- 
tory to  either  the  spirit  of  enterprise 
In  America  or  good  common  business 
sense  or  even  the  need  and  the  desire 
to  establish  secure  job  opportunities 
for  American  workers  that  It  absolute- 
ly amazes  me. 

Mr.  Chairman,  can  you  imagine  that 
anybody  who  wants  to  speak  on  behalf 
of  the  American  working  man  and 
woman's  right  to  work  would  be  so 
foolish  as  to  come  to  the  floor  and  ask 
us  to  pass  a  bill  that  will  so  discourage 
anybody's  willingness  to  Invest  In  a 
plant  In  the  first  place,  that  the  Jobs 
would  not  even  be  created  in  the  first 
place? 

Let  us  understand  a  few  things.  I  am 
really  amazed.  Let  us  start  off  with  a 
very  simple  proposition.  Business 
people  do  not  create  businesses  and 
create  plants  for  the  purpose  of  later 
laying  off  workers.  They  do  so  with  a 
hope  in  their  hearts  that  is  great 
enough  for  them  to  assume  the  risk,  to 
accept  the  risk,  and  to  put  up  at  risk 
their  savings  and  their  capital  and 
their  borrowings  and  their  reputation 
and  their  time  and  their  work  in  the 
interest  of  having  a  plant  that  pro- 
duces a  product  from  which  they  can 
have  earnings  that  compensate  them 
for  that  risk. 


If  they  are  going  to  accept  that  risk, 
certainly  they  need  to  know  going  in 
that  if  it  does  not  work  out,  they  have 
got  to  have  a  way  out.  You  have  got  to 
leave  the  back  door  upon.  That  is  the 
nature  of  the  process. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Ahmet] 
has  expired. 

(On  request  of  Mr.  Jeffords  and  by 
unanimous  consent,  Mr.  Armey  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.)          

Mr.  ARMEY.  So  what  we  have  here, 
Mr.  Chairman,  is  first  a  bill,  or  a  reso- 
lution, and  then  a  substitute  that  to- 
tally misses  the  spirit  of  enterprise. 
People  in  business  do  not  want  to  have 
to  lay  off  or  terminate  woricers.  Their 
dearest  and  fondest  hope  is  that  they 
can  hire  more  workers  and  work  them 
longer  hours  and  achieve  greater 
output  and  greater  returns  on  their  in- 
vestment. 

Now,  let  us  take  a  look  at  the  one 
clause.  One  of  the  things  that  I  love 
about  bad  legislation  is  that  it  always 
masquerades  under  something  harm- 
less. In  this  case,  we  have  a  harmless 
Uttle  notification  bill.  EarUer  on  this 
year,  we  examined  a  harmless  little 
study.  In  this  case,  somebody  said, 
"Oee,  if  you  cannot  give  us  a  harmless 
little  notification  bill,  why  do  we  not 
go  for  a  harmless  little  study?"  There 
is  nothing  "harmless"  about  increas- 
ing the  risk  of  doing  business,  and 
therefore  the  cost  and  reducing  the 
chances  of  a  venture. 

I  would  like  to  focus  on  one  provi- 
sion even  of  the  substitute.  That  there 
should  be  a  90-day  period  in  which 
lalsor  and  management  would  negoti- 
ate in  good  faith  toward  the  end  of 
finding  a  substitute  or  an  alternative 
to  the  plant  closing. 

D  1320 

Look  at  what  we  have  seen  even  in 
this  process.  As  the  gentleman  from 
Ohio  pointed  out,  there  was  a  discus- 
sion between  the  majority  members 
who  advanced  the  bill  and  the  minori- 
ty members  who  opposed  the  bill 
moving  toward  this  substitute.  And 
presumably,  being  men  of  good  faith, 
the  negotiations  went  on  in  good  fadth, 
but  indeed  the  final  resolution  of 
these  negotiations  did  not  end  up  with 
a  product  In  the  form  of  a  substitute 
that  was  agreed  upon,  and  Indeed  the 
gentleman  from  Ohio  at  least  implied 
that  unless  there  was  a  final  agree- 
ment, there  could  not  have  been  good 
faith.  That  is  the  dilemma  in  which  we 
will  find  ourselves. 

Ah,  but  the  bill  has  a  solution:  Let 
us  create  a  commission  and  give  to 
that  commission  such  sums  as  are  nec- 
essary to  enter  Into  every  plant  closing 
and  examine  and  investigate  and  see  if 
indeed  there  is  good  faith. 

The  fact  is  that  the  gentleman  from 
Massachusetts   described  this  substl- 
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tute  and  this  legislation  absolutely  ac- 
curately when  he  said  it  is  the  lowest 
common  denominator. 

Indeed.  Mr.  Chairman,  it  is  the 
lowest  common  denominator  of  under- 
standing with  respect  to  either  the 
spirit  or  the  process  of  enterprise  in 
this  great  Nation,  and  quite  frankly, 
on  behalf  of  both  the  employers  and 
the  employees,  I  resent  that  anybody 
should  think  that  we  should  require 
such  an  intrusion  into  their  business. 

Mr.  HAYES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  in  the  nature  of  a  substi- 
tute. 

Mr.  HAYES.  Mr.  Chairman.  I  want 
to  commend  the  subcommittee  chair- 
man, the  gentleman  from  Missouri 
[Mr.  Clay],  the  gentleman  from 
Michigan  [Mr.  Ford],  the  gentleman 
from  Massachusetts  [Mr.  Cowrx].  and 
other  supporters  of  this  bill,  which  in 
my  opinion  is  not  stringent  enough  in 
support  of  workers  who  are  displaced 
by  plant  closings. 

As  the  Members  must  know,  my 
background  is  one  in  which  I  was  first 
a  worker  and,  second,  a  trade  union 
leader  before  being  elected  to  this 
august  body.  I  presided  over  the  funer- 
als of  more  plants  than  I  care  to  even 
talk  about.  Some  of  the  closedowns  re- 
sulted from  technological  change; 
others  resulted  from  business  failures, 
large  and  small.  Some  at  times  in- 
volved fewer  than  50  people.  Some  had 
prime  notice,  as  long  as  6  months,  of 
the  closedowns.  In  others,  the  deci- 
sions were  being  made  by  the  board  of 
directors  just  overnight  while  the 
workers  were  sleeping.  Some  of  the 
closedowns  came  as  a  result  of  mergers 
and  plant  sales  resulting  in  great  prof- 
its to  the  stockholders  and  the  direc- 
tors. Some  had  protection  through  col- 
lective bargaining  agreements,  others 
had  nothing. 

I  have  seen  Instances  where  employ- 
ees had  to  seek  help  through  the 
courts  to  collect  their  last  paychecks 
or  their  vacation  pay  that  was  due.  In 
some  bankruptcy  cases,  even  union 
dues  that  had  been  deducted  from  the 
employee's  paychecks  had  not  even 
been  remitted  to  the  union.  In  some 
cases.  Federal  and  State  income  taxes 
that  had  been  deducted  from  people's 
pay  had  to  be  collected  through  court 
efforts. 

I  realize  that  the  Government's  in- 
debtedness is  the  first  to  be  collected 
through  the  bankruptcy  courts;  hence, 
some  of  the  people  who  had  their  last 
paychecks  kept,  received  only  a  little 
bit  of  what  they  were  due  after  the 
cases  were  settled  through  the  bank- 
ruptcy court. 

Some  of  the  companies  and  corpo- 
rate interests  went  into  other  busi- 
nesses and  did  well  while  their  workers 
were  left  to  languish  in  poverty.  I  also 
witnessed  cases  where  employers  used 
closedowns  as  a  threat  to  extract  con- 


cessions from  their  employees  to 
invest  in  other  business  ventures. 

I  realize  that  H.R.  1616  will  not  cor- 
rect this  trampling  on  the  rights  of 
workers  and  their  families  nor  the 
continued  abuse  of  their  rights  as 
human  beings.  The  bill  should  not 
halt  closedowns  nor  Investments  over- 
seas to  Increase  profits  through  cheap- 
er labor  costs.  I  support  this  bill  be- 
cause it  shows  a  legislative  concern  for 
people  who  need  help. 

Let  us  throw  those  drowning  fami- 
lies a  life  preserver  by  mandating  em- 
ployers to  notify  them  90  days  in  ad- 
vance that  their  services  will  no  longer 
be  needed  so  they  can  at  least  salvage 
some  of  that  which  they  are  due  and 
prepare  themselves  for  some  kind  of 
future  in  other  places  of  employment, 
if  possible.  Let  us  not  continue  to 
throw  them  out  without  an  expression 
of  concern  and  measure  of  protection 
on  the  part  of  our  Federal  Govern- 
ment. 

Mr.  Chairman,  I  think  this  is  a  step 
in  the  right  direction,  and  I  certainly 
wholeheartedly  support  it.  We  ought 
to  go  about  the  business  of  voting  to 
pass  this  piece  of  legislation. 

AMXNDMENT  OrTOlKO  BY  KH.  BARTLETT  TO  THE 
AMKNDMEirr  IN  THE  NATTTRE  OT  A  SUBSTITUTE 
OfTERED  BY  MR.  PORD  OP  MICHIGAN 

Mr.  BARTLETT.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  Chairman,  this  amendment  is 
entitled  "consultation,"  on  page  3. 
beginning  on  line  9. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BAKTLrrr  to 
the  amendment  In  the  nature  of  a  substi- 
tute offered  by  Mr.  Ford  of  Michigan:  Page 
3.  beginning  on  line  9.  strike  out  section  4 
and  all  that  follows  through  line  16  on  page 
6.  and  redesignate  the  succeeding  sections 
(and  references  thereto)  accordingly. 

Mr.  CLAY.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Clay)  reserves  a 
point  of  order  on  the  amendment,  and 
the  gentleman  from  Texas  [Mr.  Bakt- 
lztt]  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  BARTLETT.  I  thank  the  Chair. 
I  am  not  certain  of  the  nature  of  the 
point  of  order,  but  I  would  be  happy 
to  yield  to  my  distinguished  chairman 
of  the  subcommittee.  This  la  the 
amendment  entitled  'coNSTrLTATioif," 
and  it  is  to  the  amendment  In  the 
nature  of  a  substitute.  It  is  on  page  3, 
beginning  on  line  9. 

Mr.  CLAY.  Mr.  Chairman.  If  the 
gentleman  will  yield.  I  was  just  reserv- 
ing my  right  In  case  this  was  an 
amendment  I  had  not  seen. 

Mr.  BARTLETT.  I  understand.  The 
gentleman  reserves  his  right  in  case  he 
finds  a  point  of  order  against  It. 

Mr.  CLAY.  Mr.  Chairman,  I  with- 
draw my  point  of  order. 


The  CHAIRMAN.  The  gentleman 
from  Missouri  (Mr.  Clay]  withdraws 
his  reservation  of  a  point  of  order,  and 
the  gentleman  from  Texas  [Mr.  Bart- 
lbtt]  may  proceed. 

Mr.  BARTLETT.  Mr.  Chairman,  this 
amendment  would  delete  the  consulta- 
tion requirements  from  the  substitute 
for  H.R.  1616  in  their  entirety. 

We  have  had  a  good  debate  so  far.  It 
has  been  lengthy,  and  it  is  likely  to  be 
lengthier  still.  But  the  substitute  for 
the  bill  and  the  bill  in  its  orginial  form 
still  boil  down  to  two  items.  The  bill 
would  put  on  the  backs  of  American 
workers  two  burdens.  One  is  mandato- 
ry notification,  and  the  other  one  is 
mandatory  consulting.  Much  of  the 
debate  so  far  has  related  to  mandatory 
consulting.  It  seems  to  many  of  us 
that  that  is  the  most  onerous  burden, 
although  I  believe  that  both  burdens 
are  equally  onerous.  But  the  mandato- 
ry consulting  is  the  burden  that  does 
precipitate  the  potential  legal  actions 
which  have  been  the  subject  of  a  great 
deal  of  debate. 

Therefore,  Mr.  Chairman,  as  an  op- 
portunity for  the  House  to  vote  on 
these  two  peuts  of  the  bill.  I  am  first 
offering  an  amendment  that  would 
simply  delete  the  consulting  provisions 
in  their  entirety  and  thereby  eliminate 
at  least  one-half  of  the  controversy. 
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Now,  in  situations  In  which  employ- 
ees are  represented  by  a  lat>or  union, 
according  to  this  substitute,  the  em- 
ployer would  be  required  to  meet  an 
elusive  legal  requirement.  Before  im- 
plementing the  layoff  or  the  shut- 
down, the  employer  must  have  "con- 
sulted in  good  faith  with  the  repre- 
sentative for  the  purpose  of  agreeing 
to  a  mutually  satisfactory  alterna- 
tive." 

It  is  those  words  "for  the  purpose  of 
agreeing"  that  are  left  in  the  substi- 
tute, although  in  my  Judgment  a  cos- 
metic change  was  made  later,  that  was 
an  attempt  to  modify  those  words;  but 
the  words  "for  the  purpose  of  agree- 
ing" are  left  In  the  substitute. 

You  see,  the  requirement  for  con- 
sulting in  good  faith  for  the  purpose 
of  agreeing  represents  an  unprece- 
dented change  in  Federal  labor  law. 
We  may  not  know  until  years  after 
when  the  courts  have  settled  the  issue 
as  to  how  much  of  a  change:  but  for 
more  than  40  years  the  National  Labor 
Relations  Act  has  imposed  on  union 
and  management  a  duty  to  bargain  in 
good  faith.  H.R.  1616,  the  substitute, 
would  change  the  duty  or  would 
appear  to  change  the  duty  to  bargain 
In  layoff  situations  to  a  duty  to  agree, 
a  requirement  found  in  no  other  labor 
law. 

Now,  what  happens  if  the  employer 
falls  to  carry  out  his  duty  to  consult 
for  the  purpose  of  agreeing?  First,  in 
the  bill  in  the  portion  I  am  attempting 


to  delete  would  give  civil  action  to  a 
court  for  any  employee  to  file  a  civil 
action.  It  may  or  may  not  also  provide 
injuctive  relief.  There  is  dispute  as  to 
that  issue,  but  it  does  give  the  courts 
the  right  to  review  that  issue. 

I  believe  that  it  would  give  the  union 
the  right  to  go  to  a  Federal  district 
court  and  to  obtain  that  injunction  or- 
dering the  employer  to  keep  that 
plant  operating  until  the  employer 
makes  an  offer  acceptable. 

It  further  requires  during  the  90 
days  of  consulting  unanimous  consent 
by  both  parties  to  reach  any  other  sort 
of  agreement.  It  takes  no  great  back- 
ground in  labor  relations  to  realize 
that  a  union  faced  with  the  prospect 
of  a  plant  shutdown  is  not  going  to 
agree  to  the  proposal,  thus  forcing  the 
continued  operation  of  a  failed  or  fail- 
ing business. 

The  substitute  makes  the  curious 
change  after  providing  for  consulta- 
tion for  the  purpose  of  agreeing  that 
the  duty  to  consult  for  the  purpose  of 
agreeing  is  not  a  duty  to  reach  an 
agreement.  No  doubt  volumes  of  court 
cases  will  be  written  trying  to  make 
that  distinction. 

The  substitute  conditions  the  right 
to  lay  off  workers  or  close  down  a  fail- 
ing business  on  whether  the  employer 
has  met  a  standard  that  frankly 
cannot  be  measured  by  objective 
standards  and  probably  could  not  even 
be  identified  today  on  the  House  floor. 
Unions  will  be  able  to  keep  businesses 
operating  that  would  otherwise  have 
been  closed  by  claiming  that  the  em- 
ployer has  not  approached  the  negoti- 
ations in  the  proper  frame  of  mind. 
While  a  court  may  take  months  or 
years  to  decide  on  the  merits  of  the 
case,  the  losses  continue  to  pile  up  and 
it  is  those  operating  losses  that  cost 
other  employees  their  jobs  at  other  lo- 
cations, because  it  is  those  operating 
losses  that  otherwise  could  be  used  in 
investments  and  jobs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

(At  the  request  of  Mr.  Roemer,  and 
by  unanimous  consent,  Mr.  Bartlett 
was  allowed  to  proceed  for  5  additional 
minutes.)  

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  request. 

I  would  note  that  there  is  a  substan- 
tial difference  between  a  mandatory 
by  Federal  law  requirement  to  consult 
and  the  ordinary  course  of  consulting 
that  goes  on  every  day.  There  is  a  vol- 
untary organization  in  this  country 
entitled  National  Center  on  Occupa- 
tional Readjustment,  which  is  general- 
ly accepted  by  business  and  industry 
and  by  unions  and  by  employees, 
which  does  provide  for  voluntary  con- 
sulting and  voluntary  notification. 

In  this  morning's  Washington  Post 
one  company  suinounced  a  closing  and 
announced  in  fact  that  they  were  en- 


gaging in  that  voluntary  consulting 
and  volimtary  notification. 

As  the  gentleman  from  Louisiana 
has  said,  there  is  a  vast  difference  in 
the  effect  of  voluntary  consulting  and 
mandatory  consulting. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  if  I 
read  the  same  article  in  the  Post  as  did 
the  gentlemsm,  the  notice  given  was  6 
months  in  this  case,  as  I  understand  it. 

Mr.  BARTLETT.  The  gentleman  is 
correct.  The  notice  was  6  months.  It 
was  a  notice  in  which  this  particular 
company  is  following  voluntary  notifi- 
cation, which  is  followed  In  cases  when 
companies  can  do  it,  because  it  is  in 
their  best  interest. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman. 

Mr.  ROEMER.  Mr.  Chairman.  I 
thank  the  gentleman. 

I  would  just  like  to  say  to  my  col- 
league, the  gentleman  from  Missouri, 
if  I  could,  a  decent  and  respected 
Member  of  the  Congress,  when  he 
made  his  remarks  on  the  substitute  a 
few  minutes  ago,  he  said  that  those 
who  oppose  it  might  go  home  and  brag 
about  it. 

I  just  want  to  tell  my  friend  that  I 
oppose  the  substitute.  I  support  the 
amendment  of  my  colleague,  the  gen- 
tleman from  Texas,  and  I  am  not  brag- 
ging. 

The  issue  today  is  t)etween  good  eco- 
nomics and  good  politics.  I  guess  as 
politicians  we  ought  to  choose  good 
politics;  but  as  a  citizen  concerned 
about  jobs,  not  only  those  who  have 
them  now,  but  those  who  need  them 
tomorrow,  I  think  we  are  required  to 
choose  good  economics.  We  ought  to 
be  for  jobs,  not  against  them. 

In  this  case,  arbitrary  standards  na- 
tionally set  by  their  very  nature,  do 
not  apply  in  Individual  cases.  In  this 
case,  arbitrary  standards  nationally 
set  when  put  elsewhere  on  Earth  have 
caused  a  diminution  of  Job  formation, 
rather  than  an  increase. 

In  this  case,  artificial  standards  na- 
tionally set  do  not  work  to  the  best  in- 
terests of  the  American  worker.  What 
does  work  to  his  best  Interest?  Man- 
agement, quality,  caring,  carefully 
planned  concern  about  their  workers, 
that  iB  In  the  best  Interests  of  the 
American  worker.  It  la  what  we  do  not 
have  in  America.  It  is  what  we  are  not 
legislating  here,  and  you  know  what, 
you  are  not  legislating  It,  because  you 
cannot.  The  marketplace  is  going  to 
have  to  give  us  that. 

I  thank  the  gentleman. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  under- 
standing of  the  legislation  and  the 
amendment. 


Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Missouri,  the  chsdrman 
of  the  subcommittee. 

Mr.  CLAY.  Mr.  Chairman,  let  me 
say,  I  think  it  is  perfectly  evident  how 
true  what  I  stated  happens  to  be.  I 
said  that  there  were  people  who  were 
distorting  this  debate,  and  Just  a 
second  ago  the  gentleman  from  Texas 
continued  to  refer  to  the  old  bill  about 
injimctive  relief  and  about  courts 
moving  in.  There  is  nothing  in  this 
substitute  that  would  permit  a  court 
to  move  in. 

I  want  to  make  even  more  clear  what 
I  think  the  difference  is  here.  I  think 
that  we  have  some  people  in  this 
Chamber,  and  I  am  not  accusing  any 
specific  individual,  who  think  that  the 
American  workers  have  plenty  of 
nothing,  and  nothing  is  plenty  for 
them.  

Mr.  BARTLETT.  Mr.  Chairman, 
before  yielding  to  the  gentleman  from 
Louisiana,  I  would  say  that  in  fact 
that  is  the  dispute.  There  should  be  a 
clear  up  or  down  vote  which  this 
amendment  gives  us  as  to  whether  we 
think  that  mandatory  consulting  is  in 
the  workers'  best  interest.  The  fact  is 
that  it  is  not.  The  consulting  or  sitting 
and  listening  and  talking,  as  the  spon- 
sor of  the  bill  characterizes  it.  happens 
every  day  and  will  continue  to  happen 
and  should  happen:  but  a  mandatory 
consulting  process  that  applies  only  to 
union  workers  and  not  to  the  non- 
union workers  and  is  set  up  under  a 
Federal  law  not  only  cannot  work,  but 
it  would  be  counterproductive. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETTT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  for 
yielding. 

I  rise  in  support  of  the  position  of 
the  gentleman  from  Texas. 

I  think  it  is  a  shame,  really,  that  this 
country  is  in  such  a  situation  today 
where  we  have  plant  closings  through- 
out the  Nation,  In  the  Sun  Belt  as  well 
as  the  Frost  Belt,  but  I  suggest  to  my 
colleagues  that  this  legislation  is  not 
the  right  answer.  Most  of  your  big  cor- 
porations, your  little  corporations, 
your  small  family  firms,  do  not  want 
to  have  to  close  their  plants,  do  not 
want  to  have  to  lay  off  their  employ- 
ees; but  I  suggest,  as  the  gentleman 
from  Louisiana  said  earlier,  that  to  try 
to  arbitrarily  set  national  standards  is 
not  the  right  way  to  go. 

The  gentleman's  effort  is  trying  to 
make  this  bad  bill  a  little  better,  but  it 
is  still  a  very  bad  bill  and  I  urge  its 
defeat. 

The  CHAraMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Babtlett] 
has  again  expired. 
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(At  the  request  of  Mrs.  Roukkma, 
and  by  unanimous  consent.  Mr.  Bakt- 
LRT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BARTXETT.  I  yield  to  the  gen- 
tlewoman from  New  Jersey,  the  rank- 
ing member  of  the  subcommittee. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  amend- 
ment. I  rise  in  support  of  the  amend- 
ment. 

I  do  want  to  indicate  that  earlier  in 
this  debate  there  was  some  misinfor- 
mation concerning  the  true  nature  of 
the  consultation  process,  the  one  the 
gentleman  is  trying  to  amend  and 
eliminate  in  the  bill. 

Under  the  committee  print  of  the 
new  substitute,  the  language  is  specific 
on  page  4  of  that  print  that  the  con- 
sultation can  only  be  broken  off  by 
mutual  consent. 

The  gentleman's  amendment,  not 
only  eliminating  consiiltation,  would 
also  clear  up  any  ambiguity  as  to  who 
has  to  agree  to  what  and  under  what 
circumstances. 

I  congratulate  the  gentleman. 

Mr.  BARTLETT.  Mr.  Chairman,  the 
gentlewoman  Is  correct.  I  am  not  at- 
tempting to  nibble  around  the  edges 
or  to  reframe  what  type  of  consulta- 
tion or  how  many  days  there  should 
be.  I  think  it  is  a  clear  up  or  down 
choice  as  to  whether  Members  of  this 
body  believe  that  mandatory  consulta- 
tion under  a  Federal  framework  in  any 
way  can  be  helpful.  Voluntary  consul- 
tation can  be  helpful. 

Mr.  ROEMER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  let 
me  say  again,  it  is  so  easy  to  misunder- 
stand, and  maybe  it  is  because  I  do  not 
say  it  right.  The  opportunity  and  the 
obligation  to  consxilt  in  a  meaningful 
way  is  at  the  heart  of  good  manage- 
ment in  this  country.  It  is  not  prac- 
ticed enough.  I  wish  we  could  ensure 
that.  This  substitute  does  not  ensure 
that.  This  substitute  sets  up  two  class- 
es of  workers,  those  organized  and 
those  unorganized.  This  substitute,  al- 
though it  pretends  that  consultation  is 
not  important,  it  is,  because  it  has 
public  information  involved  or  infor- 
mation of  a  competitive  nature  given 
to  the  public. 

I  thank  the  gentleman  from  Texas 
for  trjrlng  to  strike  from  this  bill  the 
consultative  provisions  in  It.  It  is  not 
because  the  gentleman  is  against  con- 
sultation. He  is  against  consultation  as 
devised  in  these  pages. 

I  thank  the  gentleman. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  com- 
ments. 

In  fact,  the  gentleman  raises  an- 
other point,  and  that  is  that  I  am  also 


striking  section  5.  the  disclosure  re- 
quirement. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  not  a  member  of 
this  committee.  I  came  here  today  to 
try  to  listen  as  thoughtfully  and  as 
diligently  as  I  can  to  the  legislation 
before  us.  I  had  not  sought  to  speak, 
but  I  would  like  to  speak  and  I  hope 
that  I  might  have  the  attention  of  my 
distinguished  colleague,  the  gentleman 
from  Louisiana,  on  my  side  of  the 
aisle,  because  I  am  very  much  shocked 
by  the  direction  and  the  focus  of  this 
most  recent  detutte. 

The  gentleman  from  Louisiana  is 
one  of  the  very  eloquent  huiman 
beings  on  the  floor  of  this  Congress, 
very  well  educated  and  extremely  ar- 
ticulate. I  am  frankly  very  shocked  at 
the  level  of  the  gentleman's  articula- 
tion on  this  issue. 

I  might  say  to  my  colleague,  the  gen- 
tleman from  Texas  as  well,  my  other 
colleague  from  Texas,  this  gentleman 
may  be  a  very  naive  human  being  from 
the  State  of  California,  but  I  believe 
that  our  function  here  in  this  body,  or 
to  state  it  a  different  way.  if  there  is 
any  fuinction  at  all  that  is  appropriate 
in  terms  of  the  body  politic,  it  is  to  at- 
tempt to  balance  Justice  and  equity. 

Now,  I  have  seen  a  number  of 
lawyerly  presentations— take  off  the 
glasses,  courtroom,  fantastic  drama 
here.  I  am  not  an  attorney.  This  is  not 
a  courtroom.  This  is  the  body  politic. 
This  is  the  people's  branch  of  Govern- 
ment. Here  we  attempt  to  balance  the 
notions  of  Justice  and  equity. 

Now.  let  us  get  away  from  all  the 
lawyerly  presentations.  Let  us  get 
away  from  the  professorial  economic 
presentations  and  let  us  deal  in  very 
fundamental  way  in  language  that 
people  can  understand  what  this  is  all 
about. 

The  gentleman  from  Texas  is  cor- 
rect. One  would  assume  that  no  one 
goes  into  business  to  close  a  plant.  You 
do  not  have  to  beat  me  over  the  head 
with  that.  That  is  an  obvious  truism. 

The  point  is  that  there  comes  a  time 
In  various  States,  in  various  locales 
and  various  communities,  where  the 
decision  to  close  a  plant  does  arrive, 
whether  it  means  because  they  are 
losing  revenue  or  they  choose  to  relo- 
cate where  they  can  exploit  cheap 
labor  in  some  other  comffiunity,  for 
whatever  the  reason.  Let  us  place  the 
most  noble  motivation  on  it.  They 
choose  then  to  leave. 

On  the  one  side  you  do  Indeed  have 
the  economics  of  the  entrepreneur, 
but  at  the  same  time  you  have  also  the 
questions  of  Justice,  equity  and  fair 
play,  on  the  part  of  some  other  human 
beings  in  that  equation  who  are  equsl- 
ly  American. 

The  workers,  who  are  not  statistics, 
who  are  wage  earners,  men  and  women 
raising  their  families  as  you  and  I  do: 


so  in  that  equation,  balancing  the  in- 
terest of  the  entrepreneur  and  the  in- 
terest of  the  human  beings  who  are 
the  workers,  some  of  those  workers 
emerge  as  Members  of  Congress,  they 
know  what  that  is  about. 

This  is  not.  I  would  say  to  my  col- 
league, the  gentleman  from  Texas, 
and  the  gentleman  from  Louisiana, 
some  courtroom  where  we  discuss  lega- 
lese  or  some  place  where  we  applaud 
the  economics  of  the  corporation. 
Here  we  are  attempting  to  balance  Jus- 
tice. 

If  a  plant  is  closed.  I  would  say  to 
my  colleague,  without  all  the  legalese. 
the  simple  notion,  what  do  you  do 
when  a  plant  decides  to  close  and  sev- 
eral hundred  workers  are  affected  and 
a  community  can  be  affected? 

I  thought  my  Job  was  to  come  here 
to  try  to  figure  out  how  in  some 
humble  and  often  feeble  and  Impotent 
way  can  we  address  the  concerns  of 
these  persons  who  are  our  constitu- 
ents. 

I  will  yield  to  the  gentleman  in  a 
moment,  because  I  do  want  to  debate 
this— not  Just  taxpayers,  not  Just 
voters,  but  American  citizens,  to  try  to 
balance  this  off. 

What  do  we  say  to  the  worker— "you 
have  no  rights  in  this  situation"?  That 
is  only  the  entrepreneur  whose  inter- 
ests prevail? 

The  gentleman  from  Texas  and  the 
gentleman  from  Louisiana  did  not 
answer  their  own  question.  They  did 
not  take  it  far  enough. 

Are  the  workers  not  as  much  Ameri- 
cans as  the  entrepreneurs,  or  do  we 
have  citizens  who  have  money  that  are 
more  American  than  citizens  who 
must  work  and  sweat  by  their  labor? 
Are  they  less  American? 

I  would  suggest  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dsl- 
LUMs]  has  expired. 

(By  unanimous  consent,  Mr.  Dc- 
LUMS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 
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Mr.  DELLUMS.  We  attempt  to  bal- 
ance off.  What  is  wrong,  I  would  say 
to  my  colleague  from  Texas,  with  con- 
sultation? One  thing  consultation  cer- 
tainly does  is  get  the  message  out  in  a 
clear  way.  At  least  the  workers  have 
an  opportunity  to  imderstand,  sir, 
what  the  heU  is  happening  to  them. 

So  consultation  provides  the  oppor- 
tunity for  at  least  open  communica- 
tion. I  would  say  to  the  gentleman 
from  Texas,  Members  of  Congress 
want  consultation  with  the  leadership 
on  establishing  the  calendar  so  they 
can  decide  whether  they  are  going 
home  on  Thursday  night  or  Friday 
morning.  This  is  a  big  issue  here. 

The  question  of  notification:  Is  the 
Speaker  going  to  puU  a  bill  without 
notifying  us?  We  raise  holy  hell  if  we 


do  not  have  24  hours'  notification  so 
we  can  get  on  our  planes  and  get  about 
our  Junkets. 

We  are  simply  saying  here,  give  the 
workers  in  this  country  90  days  to  (a) 
understand  what  is  happening  to 
them;  (b)  try  to  see  if  there  are  some 
alternatives.  If  you  were  one  of  those 
workers  with  five  children  and  the 
plant  closing,  you  would  have  to  go 
home  and  say  to  your  wife  that  those 
five  children,  maybe  one  of  them  in 
college,  "You  have  to  drop  out.  The 
plant  is  closing.  There  is  no  alterna- 
tive." 

Second,  do  not  tell  me  about  cosmet- 
ics. That  is  a  fraudulent  argument 
unless  you  are  prepared  to  go  beyond 
the  cosmetics.  The  term  "cosmetics"  in 
the  context  of  Congress,  is  a  euphe- 
mism for  compromise.  If  you  are  pre- 
pared to  Join  in  even  more  aggressive 
protection  of  the  rights  of  some  Amer- 
icans who  happen  to.  by  the  nature  of 
their  circumstances,  sweat  for  their 
income,  then  it  would  seem  to  me  that 
we  ought  to  be  doing  all  we  can  to  bal- 
ance the  equation. 

Give  them  consultation.  Treat  them 
as  human  beings.  Do  not  talk  to  me 
about  legalese.  sir.  This  is  not  a  court- 
room. Take  that  across  the  street. 
Here  is  where  we  are  talking  people. 
Here  is  where  we  are  talking  life  and 
death.  Here  is  where  we  are  talking 
families,  children,  wives,  and  what 
have  you.  and  in  very  clear  and  un- 
equivocal terms,  when  you  close  a 
plant  some  human  beings'  lives  are  af- 
fected In  a  profoimd  smd  provocative 
way. 

We.  as  Members  of  Congress,  are  not 
trying  to.  as  I  say  to  my  colleagues. 
dance  on  the  whims  of  political  expe- 
diency, as  if  in  some  way  that  is  some- 
thing to  dodge.  Our  Job  is  protecting 
human  beings,  and  we  can  try  to  bal- 
ance it  off.  For  you  to  tell  me  that  a 
90-day  notification  is  not  some  move 
toward  balancing  that  is  an  absurdity. 
That  Is  a  gross  absurdity,  sir. 

We  are  talking  about  people  in  com- 
munities who  live  and  die  as  a  result  of 
these  plant  closures.  I  would  be  willing 
to  Join  you  traveling  around  this  coun- 
try. California,  Ohio.  North  Carolina, 
and  other  places  in  America  where 
people  are  not  leftwing  kooks.  They 
are  Just  American  citizens  who  lost 
their  Jobs  and  lost  their  livelihood. 
You  and  I,  without  wearing  labels  of 
Democrats  or  Republicans,  if  we  talk 
to  them.  I  feel  beyond  a  moral  certain- 
ty that  the  overwhelming  majority  of 
them  would  say.  "I  have  been  crushed 
by  this.  Give  me  some  opportunity  to 
be  able  to  sit  down  with  the  employer 
to  try  to  find  out  if  there  Is  an  alterna- 
tive—either from  Job  one  day,  feast  or 
famine,"  and  that  is  what  this  is 
about. 

So  let  us  argue  the  himianity.  Let  us 
argue  Justice.  Let  us  argue  equity.  Do 
not  give  me  naive  economic  solutions 
and  do  not  give  me  half-baked  lega- 


lese. Talk  about  the  Justification  in 
terms  of  how  we  balance  the  equation 
for  people  in  that  equation. 

Mr.  ARMEY.  The  gentleman  is 
wrong,  Mr.  Chairman.  Will  he  yield? 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  will  be  more  than 
happy  to  yield.  I  have  Just  finished  my 
comments,  and  I  would  yield  to  the 
gentleman  from  Louisiana  [Mr. 
Roemer],  then  the  gentleman  from 
Texas  [Mr.  Armey],  and  then  to  the 
gentleman  from  Texas  [Mr.  Bart- 
lett],  who  is  the  maker  of  the  motion, 
and  if  you  want  to  get  down,  let  us  get 
down.  Take  it  out  of  the  courtroom 
and  let  us  talk  about  it. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman 
should  know  that  the  substitute  for 
which  he  argues  does  not  call  for  con- 
sultation with  all  workers.  It  calls  for 
consultation  only  in  those  relatively 
limited  number  of  cases  where  the 
workers  are,  in  fact,  organized.  For  80 
percent  of  the  American  workers, 
there  is  no  coverage  under  the  gentle- 
man's argimient. 

It  has  been  said  by  the  chairman 
and  others  that  the  reason  the  substi- 
tute draws  that  difference  is  the  prac- 
tfic&l  effect 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
LDHsl  has  expired. 

(On  request  of  Mr.  Roemer  and  by 
unanimous  consent,  Mr.  Dellums  was 
allowed  to  proceed  for  5  additional 
minutes.)      

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  DELLUMS.  I  believe  in  fairness. 
I  yield  to  the  gentleman  from  Louisi- 
ana. 

Mr.  ROEMER.  The  gentleman  is 
doing  a  good  Job. 

Mr.  Chairman,  the  chairman  has 
argued,  and  rightfully  so  I  think,  that 
there  is  a  difference,  organized  and 
unorganized,  with  whom  you  can  con- 
sult. So  for  practical  reasons,  it  has 
been  limited  to  organized  workers. 

Given  that  same  spirit  of  practicali- 
ty. I  have  been  trying  to  argue  that 
the  size  of  the  work  force  also  has 
practical  economic— I  know  you  hate 
that  word— but  practical  economic  in- 
terests for  America,  too.  After  all,  we 
are  trying  to  protect  those  with  jobs 
and  present  opportunities  for  those 
without  jobs.  It  Is  my  contention,  on 
the  experience  of  other  nations  which 
have  similar  laws,  that  economic 
growth  is  encouraged  when  we  do  not 
delve  into  small  business,  small  busi- 
ness units,  in  terms  of  these  kinds  of 
impediments  to  the  marketplace. 

Let  me  make  my  point  quickly.  We 
need  to  encourage  the  growth  of  small 
business  in  thU  country.  One  of  the 
impediments  to  that  growth  is  a  short- 
age of  capital.  Ninety  days  can  be  a 
lifetime    to    a    struggling    business. 


Ninety  days  or  the  force  of  ninety 
days  might  be  the  deciding  factor  in 
the  decision  of  investors  to  begin  a 
small  business. 

It  is  my  point,  and  perhaps  it  is  in- 
valid, but  it  is  where  I  stand,  but  it  is 
my  belief  that  in  return  for  the 
growth  of  small  business  and  in  return 
for  the  encouragement  of  small  busi- 
ness opportunity,  we  ought  to  try  this 
law  perhaps  to  a  larger  economic  size. 
For  example,  500  in  the  workplace  and 
10  percent  affected  by  any  decision. 

That  seems  to  me  to  hold  to  your 
principles,  to  allow  for  the  practical 
effect  of  the  difference  between  small 
business  and  large  business,  and  let  us 
move  on. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  let  me  just  say.  No.  1. 
I  think  to  the  question  you  rise  about 
the  formula,  the  members  of  the  com- 
mittee ought  to  be  capable  and  compe- 
tent enough  to  address  your  argu- 
ment. 

Let  me  make  two  points:  No.  1,  you 
say  the  gentleman  hates  the  term  "ec- 
onomics." That  is  a  gross  hyperbole 
and  it  is  a  distortion  of  my  point  of 
view. 

What  I  am  simply  saying  is  that 
when  we  use  those  terms  and  the 
bottom  line  of  it  means  that  we  sacri- 
fice several  hundred  workers,  that  is 
where  this  gentleman  begins  to  flinch. 
When  you  say  we  must  yield  at  the 
alter  of  economics,  that  in  practical 
terms  says,  yes,  but  that  means  we  rip 
off  these  several  himdred  workers. 
They  Just  happen  to  be  casualties.  I  do 
not  want  to  rip  off  anybody  and  I  do 
not  want  them  to  be  casualties. 

Mr.  ROEMER.  Yield  back  to  me  on 
that  point,  if  the  gentleman  will,  be- 
cause I  am  with  the  gentleman  in  his 
concern,  and  I  certainly  did  not  say  let 
us  kneel  or  genuflect  on  the  altar  of 
raw  economics. 

I  Just  say  we  need  to  understand  eco- 
nomics. If  we  are  concerned  about  all 
the  workers,  let  us  look  at  the  econom- 
ics. 

Mr.  DELLUMS.  I  appreciate  the 
gentleman's  comment. 

One  other  comment  I  would  Just 
make  to  him:  With  respect  to  the  90 
days,  you  suggest  that  that  may  be  a 
hardship.  I  am  simply  saying  let  the 
burden  of  concern  particularly,  and  I 
would  say  this  to  the  gentleman  from 
Texas  [Mr.  Armey],  if  the  entrepre- 
neur is  so  concerned,  why  do  they  not 
then  engage  in  the  necessary  kinds  of 
planning  where  90  days  is  not  the  end 
or  the  beginning,  and  I  am  thinking 
that  they  would  have  enough  statisti- 
cians and  economists  and  lawyers  that 
would  allow  them  to  make  the  neces- 
sary notice  and  give  adequate  enough 
time  that  they  do  not  go  down  the 
tube  simply  on  the  basis  of  time. 

Mr.  ROEMER.  If  the  gentleman  will 
yield  further,  I  could  not  agree  with 
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the  gentleman  more.  I  am  saying  there 
Is  a  critical  mass.  There  is  a  size  differ- 
ential here.  If  you  attain  that  critical 
mass  and  grow  beyond  it  in  size,  you 
have  the  corporate  well-being  and  re- 
sources to  do  the  kind  of  planning 
that  90  days  means  in  the  real  world. 
I  am  not  opposed  to  asking  AT&T  or 
General  Motors  or  General  Electric  or 
further  down  the  economic  ladder  to 
plan  ahead  and  put  your  people  first 
and  give  them  adequate  notice.  I  am 
saying  that  even  if  a  mistake  is  made 
in  planning  at  that  size,  and  there 
often  are  mistakes  since  planning  is 
often  imprecise,  they  are  big  enough 
to  eat  the  mistakes.  The  worker  Is  not. 
It  is  the  size  differential  that  I  want 
the  gentleman  to  think  about. 

D  1355 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.    DEXLUMS.    Mr.    Chairman.    I 

yield  to  the  gentleman  from  Missouri 
with  respect  to  this  point. 

If  the  gentleman  from  Texas  [Mr. 
Armzt]  will  hold  tight,  he  and  I  will 
have  at  it  in  a  moment. 

Mr.  CLAT.  Mr.  Chairman,  that  is 
precisely  the  purpose  of  this  bill.  This 
bill  only  covers  8  percent  of  all  em- 
ployers in  this  Nation:  92  percent  of 
everybody  who  employs  another 
person  employs  less  than  SO  people.  So 
you  should  not  be  disagreeing  with  the 
number  that  we  have  here.  You  ought 
to  be  agreeing  with  that  number. 

Mr.  ROEMER.  Will  the  gentleman 
yield  to  me? 

Mr.  DELLUMS.  I  am  happy  to  yield 
to  the  gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  my 
problem  is  that  I  represent  a  district, 
too,  not  perfect,  but  I  love  it.  It  has  a 
lot  of  small  businesses. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dc- 
Lims]  has  again  expired. 

(On  request  of  Mr.  Armzy  and  by 
uiuuilmous  consent,  Mr.  DxLLUifs  was 
allowed  to  proceed  for  5  additional 
minutes.)  

Mr.  ARMEY.  Mr.  Chairman,  I  make 
this  request  in  order  that  the  gentle- 
man might  yield  to  the  Lone  Star 
SUte. 

Mr.  ROEMER.  Mr.  Chalnnan.  will 
the  gentleman  yield  to  me? 

Mr.  DELLUMS.  I  am  happy  to  yield 
briefly  to  the  gentleman  from  Louisi- 
ana because  the  gentleman  from  the 
Lone  Star  State  is  upset. 

Mr.  ROEMER.  Mr.  Chairman,  we 
are  limited,  I  should  not  say  we.  but  I 
am  limited  to  my  experiences,  and 
there  is  a  lot  that  I  do  not  know, 
therefore. 

What  I  do  know  is  in  my  district.  I 
have  a  number  of  relatively  small  em- 
ployers, anywhere  from  50  to  150,  or 
even  a  Uttle  bit  higher,  lumber  mills, 
timber  industry,  that  sort  of  thing 
that  would  be  covered  by  this  and 
would  be  handicapped  by  this.  They 


are  loyal  to  their  workers,  they  do 
have  a  good  record,  but  90  days  can  be 
a  lifetime  when  you  are  so  small  that 
you  do  not  even  show  up  on  a  map. 

Mr.  CLAY.  WIU  the  gentleman  yield 
on  that  point? 

Mr.  DEXLUMS.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  CLAY.  This  bill  does  not  threat- 
en those  kinds  of  people.  We  make  it 
perfectly  clear  that  if  there  is  some 
unusual  reason  why  you  are  closing 
that  you  do  not  come  under  the  provi- 
sions of  this  bill.  That  is.  If  you  would 
read  the  report  language,  it  tells  you 
about  the  unavoidable  business  cir- 
cumstance test  for  those  kinds  of  em- 
ployees, or  any  kind,  and  it  says  that  if 
the  circimMtances  are  beyond  the  em- 
ployer's control,  if  the  circumstances 
are  unforeseeable,  it  says  if  swift  Im- 
plementation of  the  closing  decision  is 
required. 

Now  that  is  reasonable  enough  to 
cover  any  kind  of  situation  that  you 
have  enumerated. 

Mr.  ROEMER.  But  if  the  gentleman 
wlU  yield,  that  is  the  problem.  We 
have  talked  at>out  it  on  the  floor 
before,  the  three  of  us  have  talked 
about  it.  the  need  to  encourage  small 
business  and  to  remove  the  under- 
brush of  regulation.  Once  again,  they 
have  to  inform,  get  their  lawyer,  try  to 
get  your  or  somebody's  OK  to  do  what 
economics  requires  them  to  do.  It  does 
not  make  sense  at  that  level.  It  does 
not  make  sense  at  the  61 -employee 
level  to  put  this  kind  of  burden  on 
them. 

Let  us  try  the  principle  at  a  higher 
level  for  the  common  good. 

Mr.  DELLUMS.  Mr.  Chairman,  jxist 
before  I  yield,  let  me  say  I  think  this 
has  been  beneficial,  because  what  this 
gentleman  wanted  to  do  was  to  change 
the  emotionad  climate  here,  move  us 
past  this  very  thing  that  we  are  in- 
volved In,  and  now  we  are  getting 
down  to  it,  and  I  am  happy  about  that. 

Mr.  ARMEY.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  DELLUMS.  And  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding,  and  I  agree  that  there  has 
been  a  tremendous  catharsis,  I  believe, 
for  all. 

Mr.  DELLUMS.  That  is  good,  and  as 
an  old  psychiatric  social  worker,  a  ca- 
tharsis is  helpful. 

Mr.  ARMEY.  Yes,  Indeed,  and  our 
concerns  are  that  we  do  not  believe  in 
free-floating  anxiety  here,  and  I  agree 
with  the  gentleman  that  this  is  not  a 
courtroom.  I  also  agree  that  It  is  not 
an  economics  classroom,  although 
there  are  times  that  I  wish  It  were. 
And  indeed,  it  Is  not  a  sociology  class- 
room, either.  And  though  I  enjoyed,  as 
I  always  do,  the  gentleman's  commen- 
tary, I  want  to  make  a  few  points. 

Let  me  start  off  with  one.  First,  en- 
trepreneurs are  human  beings,  and 
they  are  American  citizens,  and  they 


do  work,  quite  often  longer  hours  than 
their  employees.  I  do  not  think  we 
ought  to  lose  sight  of  that.  But  they 
also  assume  risks,  and  risk,  of  course, 
is  cost.  And  the  point  that  I  made  en- 
Her,  ana  it  is  a  very  important  one.  is 
it  is  not  enough,  it  is  not  acceptable  to 
protect  some  workers'  rights  to  stay  in 
a  deadend  Job,  or  some  unions'  rights 
to  organize  workers  that  they  cannot 
otherwise  organize,  which  is  really  the 
hidden  agenda  in  this  legislation.  Let 
us  not  hide  this  fact.  The  cat  is  out  of 
the  bag,  and  we  know  now  what  the 
hidden  agenda  is. 

You  can  only  define  the  bad  legisla- 
tion that  comes  before  us  in  terms  of 
its  hidden  agenda.  But  you  cannot  pro- 
tect that  union  leader's  right  to  orga- 
nize, you  cannot  protect  that  other 
worker's  right  to  stay  in  a  deadend  Job 
by  passing  legislation  that  so  raises 
the  cost  to  entrepreneurial  risks  that 
you  cause  businessmen  to  forgo  the 
entry  into  the  business,  the  building  of 
the  plant,  and  deny  the  right  for  the 
Job  to  exist  In  the  first  place.  And  that 
will  be  the  result  of  this  legislation,  as 
we  have  seen. 

We  in  the  South  would  rather  leave 
it  to  the  States,  because  some  of  you 
up  North  have  had  the  bad  Judgment 
to  impose  this  legislation  on  your 
workers,  and  to  drive  their  plants  and 
investments  down  South.  Keep  it  up 
there,  if  you  want  to  take  Jobs  away 
from  your  workers.  If  you  want  to  take 
Investment  out  of  your  State.  That  is 
fine,  but  leave  us  down  here  in  the 
South  to  practice  good  sense,  good 
practical  business  sense  without  the 
condition  in  this  legislation. 

Mr.  DELLUMS.  Let  me  respond  to 
the  gentleman,  Mr.  Chairman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
LUMS]  has  again  expired. 

(By  unanimous  consent.  Mr.  Del- 
L0MS  was  allowed  to  proceed  for  5  ad- 
ditional minutes. ) 

Mr.  DELLUMS.  Mr.  Chairman,  first 
of  all,  let  me  respond  to  the  gentle- 
man's comment  that  entrepreneurs 
are  human  beings.  I  do  not  suggest 
otherwise,  I  would  say  to  my  col- 
leagues. 

The  thrust  of  this  gentleman's  argu- 
ment was  that  what  we  have  to  be 
about  here,  as  representatives  of  the 
people,  is  trying  to  balance  interests 
and  trying  to  balance  concern,  to  try 
to  achieve  a  level  of  equity,  to  try  to 
achieve  the  level  of  Justice.  So  the  en- 
trepreneurs on  one  side  of  that  scale 
are  human  beings,  and  the  workers  on 
the  other  side  of  that  scale  are  also 
human  beings.  Our  Job  is  to  try  to  see 
if  we  can  use  the  legislative  process  to 
try  to  bring  about  an  equitable  bal- 
ance. That  is  what  I  started  off  trying 
to  say. 

No.  2.  it  Is  not  a  sociology  course. 
Here  is  where  we  are  about  the  busi- 
ness  of   the   people.   The   extent   to 
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which  we  are  talking  people,  we  are 
talking  sociology,  and  that  is  Just  re- 
ality. We  are  not  trying  to  lecture,  but 
what  I  am  trying  to  say  is  what  my  re- 
sponsibility is  and  what  it  seems  to  me 
is  not  the  equation. 

The  gentleman  suggests  the  risks 
that  the  entrepreneur  takes,  and  I  do 
not  suggest  those  are  not  real.  But 
what  makes  this  gentleman  concerned 
is  when  workers  become  the  casualties 
in  that  regard. 

I  understand  if  you  place  regulations 
at  such  a  level  that  it  drives  business 
away,  that  that  creates  a  problem.  But 
the  point  of  it  is  that  do  we  in  the 
process  of  preserving  the  credibility  of 
the  entreprenuer  allow  hundreds  of 
workers  to  be  at  risk?  I  do  not  think 
we  should. 

My  final  point  is  all  this  says,  as  I 
read  this  piece  of  legislation,  is  that 
you  notify  the  workers.  Is  that  not  a 
healthy  thing  within  the  framework 
of  a  free  and  open  society,  that  when  a 
decision  as  powerful  as  that,  impacting 
upon  their  wages,  that  they  at  least 
have  adequate  notification  so  that 
they  can  understand:  First,  what  is 
happening  to  them;  second,  whether 
there  are  any  alternatives;  and  third, 
to  be  able  to  try  to  preserve  the  integ- 
rity of  their  way  of  life?  That  Just 
seems  to  me  to  be  so  very  simple,  and 
in  some  ways,  it  ought  to  be  so  very 
American. 

With  that,  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ARMEY.  If  I  might  make  one 
final  comment  very  quickly,  if  the  gen- 
tleman believes  all  of  this  is  a  simple 
notification,  I  would  remind  the  gen- 
tleman that  every  seduction  begins 
with  "All  I  want  is  a  little  kiss,"  and 
that  is  what  you  are  going  to  get. 

Mr.  DELLUMS.  That  is  a  sexist 
remark,  but  I  am  not  going  to  touch 
that  with  a  10-foot  pole. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  do 
appreciate  the  gentleman  trying  to 
put  this  debate  on  human  being  terms. 

There  will  be  a  great  deal  of  legalese 
in  trying  to  interpret  what  this  legisla- 
tion would  mean  if  it  is  ever  passed, 
and  that  will  go  on  for  years  and 
years. 

The  gentleman  is  speaking  up  for 
American  workers.  I  have  to  tell  you 
that  that  is  what  brings  me  to  the 
floor  today,  and  the  gentleman  makes 
an  eloquent  case  against  the  trauma  of 
unemployment  and  a  loss  of  Jobs. 

Our  difference  of  opinion  is  that  I 
would  contend  that  regardless  of  what 
words  say  or  the  titles  of  this  legisla- 
tion, the  result  of  this  legislation  is  it 
will  cost  workers  in  your  district  and 
in  my  district  and  in  the  district  of  the 
gentleman  from  Michigan  [Mr.  Ford] 


their  Jobs.  It  will  cost  American  work- 
ers their  Jobs. 

Mr.  DELLUMS.  Explain  that  to  me. 
I  want  to  luiderstand  that,  I  really  do. 
That  has  been  asserted,  but  it  has  not 
been  proven. 

Mr  BARTLETT.  If  I  could.  I  will  be 
specific  with  a  specific  company,  if  the 
gen.leman  will  yield  further. 

A  month  ago  or  so,  a  very  large  com- 
pany adjacent  to  my  district,  many  of 
whom  lived  In  my  district,  closed  down 
with  the  loss  of  some  1,400  Jobs  imme- 
diately, and  1.100  Jobs  8  months  from 
now.  The  company  is  called  Mostek.  It 
closed  down  because  it  was  losing  enor- 
mous sums  of  money. 

I  tried  to  compare  what  would  have 
happened  to  those  workers,  secretaries 
and  engineers,  factory  workers,  others, 
with  this  legislation  and  without  it.  I 
would  say  to  the  gentleman  that  with 
this  legislation,  that  company  and 
those  Jobs  would  have  been  closed 
down  almost  1  year  ago.  And  when  you 
talk  to  employees  at  that  company, 
they  will  concur,  because  the  company 
would  have  Just  simply,  seeing  this  no- 
tification requirement  and  this  con- 
sulting requirement,  simply  would  not 
have  tried  as  hard  as  they  do.  They 
struggled,  and  they  tried. 

I  would  say  let  us  give  those  workers 
some  chance.  This  legislation,  by  re- 
quiring mandatory  new  Federal  laws 
to  get  into  the  process  of  notification 
and  consultation,  which  is  happening 
anyway,  would  have  caused  that  com- 
pany to  close  down  earlier  rather  than 
later.  The  fact  is  that  more  of  those 
people  would  have  been  out  of  work, 
and  they  would  have  been  out  of  work 
sooner. 

Now  let  us  talk  about  consulting  for 
a  moment,  because  that  is  the  purpose 
of  the  amendment.  Consulting  in  that 
case  has  gone  on.  and  went  on  for  the 
first  year  that  the  company  was  strug- 
gling along  on  losses,  and  it  is  going  on 
even  today.  The  company  is  consulting 
with  the  workers,  with  the  manage- 
ment, with  other  companies  to  do  ev- 
erything they  can  to  try  to  reopen  the 
facility,  to  sell  it,  to  cause  the  workers 
to  get  their  Jobs  back,  because  it  is  in 
the  company's  and  the  workers'  and 
everyone  else's  best  interest. 

The  consulting  Is  going  on,  and  the 
way  it  ought  to  go  on  in  a  consulting 
basis  where  everyone  is  involved. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
LUMS]  has  again  expired. 

(On  request  of  Mr.  Bartlett  and  by 
imanlmous  consent,  Mr.  Delluhs  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  The  fact  is  in  that 
case,  as  in  every  case,  the  so-called 
consulting  goes  on  for  the  benefit  of 
restoring  jobs  to  those  workers,  as  it  is 
going  on  today. 

Mr.  DELLUMS.  That  is  OK. 


Mr.  BARTLETT.  In  smaller  compa- 
nies, it  happens  the  same  way.  Other 
companies  have  closed  down  in  my  dis- 
trict. 

You  cannot  legislate,  as  the  gentle- 
man from  Louisiana  said,  you  cannot 
legislate  good  management  or  good 
business  ethics.  But  every  time  it  hap- 
pens, there  is  consulting  that  happens. 
It  happens  on  an  informal  basis  some- 
times, sometimes  on  a  formal  basis. 

This  legislation  would  cause  more  of 
those  companies,  more  of  those  plants 
to  close  down,  and  cause  them  to  close 
down  sooner. 

So  If  we  are  concerned  about  unem- 
ployment and  loss  of  Jobs,  then  I 
would  urge  we  take  the  mandatory 
consulting  out  of  this  bill  and  defeat 
the  bill  in  its  entirety. 

I  thank  the  gentleman  for  yielding. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  simply  want  to  say 
this:  No.  1,  I  am  not  sure  that  the  ex- 
ample the  gentleman  gave  is  really— I 
accept  it  as  the  gentleman's  notion, 
but  at  the  very  least,  that  Is  a  Judg- 
ment call.  I  think  the  workers  are 
going  to  fight  for  their  employment 
whatever  the  situation  is,  and  I  think 
you  can  come  down  on  either  side  of 
that. 

Just  one  last  conunent,  Mr.  Chair- 
man. There  are  those  who  any  time 
you  get  into  an  extended  debate,  they 
say  close  off  the  discussion.  The  prob- 
lem on  the  floor  of  this  Congress  Is 
that  we  talk  at  each  other  much  too 
often. 

I  do  not  Jump  up  around  here  and 
come  down  in  the  well  every  single  day 
on  every  single  issue.  I  talk  here  very 
selectively.  But  I  have  always  advocat- 
ed that  we  talk  with  each  other,  and 
be  willing  to  confront  each  other,  and 
confront  each  other's  arguments 
rather  than  Just  giving  each  other 
speeches,  and  we  politely  listen.  I  have 
tried  to  listen,  and  if  I  am  opposed, 
then  I  challenge  you,  and  that  way  we 
can  have  debate  because  that  is  what 
this  whole  thing  ought  to  be  about. 

I  am  very  appreciative  that  the 
chairman  and  my  colleagues  have 
been  generous  enough  to  allow  me  to 
extend  this  debate,  and  that  is  very 
Important.  If  it  takes  us  20  minutes 
more,  then  that  is  Just  fine,  we  catch 
the  next  plane.  But  our  business  is 
here  to  talk  with  each  other,  not  at 
each  other,  and  I  thank  the  gentle- 
man. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  I 
could  not  agree  with  the  gentleman 
more,  that  this  is  a  subject  worthy  of 
us  talking  with  each  other,  and  I  ap- 
preciate the  gentleman  attempting  to 
do  that. 
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Let  me  add  something  for  whatever 
it  Is  worth,  if  I  could.  I  had  a  conversa- 
tion yesterday  with  one  of  those  pro- 
fessors at  MIT  In  economics.  Professor 
Thurow.  You  Itnow  Mr.  Thurow. 

Mr.  DELLUMS.  I  like  professors.  I 
use  them.  too. 

Mr.  ROEMER.  He  Is  a  Democrat, 
and  he  Is  not  conservative  nor  meek.  I 
asked  him  about  this  bill,  and  he  said, 
well,  it  Is  a  good  concept;  it  is  a  terri- 
ble law.  He  said  look  at  the  experience, 
and  he  said,  take  Europe,  for  example. 
They  have  had  a  diminution  in  job 
formation  as  a  direct  result  of  these 
kinds  of  bills,  because  it  has  sup- 
pressed economic  entrepreneurlalshlp 
and  investment. 

I  could  not  agree  with  the  gentle- 
man from  California  more.  I  could  not 
stand  beside  him  closer  in  concern  for 
the  worker.  I  just  want  you  to  know 
there  is  deep-felt  and  legitimate  con- 
cern in  this  country  that  this  will  hurt 
worker  opportunity. 

That  is  not  to  say  a  90-day  notice 
should  not  be  given.  That  is  not  to  say 
that  notice  ought  not  be  as  soon  as 
possible  and  as  deep  as  possible,  and 
consultation  should  not  be  as  strong  as 
possible.  It  is  Just  saying  that  you 
cannot  legislate  it  in  this  country.  It 
worts  ac&inst  the  worker. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man, and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  Committee 
will  rise  informally. 
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ENROLLED  BILLS  SIGNED 

The  SPEAKER  pro  tempore  (Mr. 
BmwriT )  assumed  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  lays  before  the  House  the  fol- 
lowing enrolled  bills: 

H.R.  3038.  An  act  makine  approprlatlona 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  office*  for  the  fiscal  year  ending  Sep- 
tember 30.  198fl.  and  for  other  purposes,  and 

H.R.  3721.  An  act  to  temporarily  Increase 
the  limit  on  the  public  debt  and  to  restore 
the  Investments  of  the  Social  Security  Trust 
Funds  and  other  trust  funds. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


LABOR-MANAGEMENT  NOTIFICA- 
TION AND  CONSULTATION  ACT 
OP  1985 

The  Committee  resimied  its  sitting. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  speak  on  what  I 
assume  will  be  a  unanimous-consent  re- 
quest here  shortly.  I  would  like  to  put 


all  of  this  into  a  bigger  perspective  If  I 
can.  and  the  reason  I  am  supporting 
this  particular  amendment. 

Let  us  understand  that  the  whole 
issue  of  labor  displacement  and  plant 
closings  has  become  a  very  real  and  le- 
gitimate issue  In  this  Congress,  and  I 
think  in  this  country. 

The  Secretary  of  Labor.  Bill  Brock, 
has  already  initiated  a  commission  to 
look  in  to  the  whole  issue  of  plant 
closings,  labor  displacement,  and  every 
possible  proposal  that  has  been  pre- 
sented to  this  Committee  has  dealt 
with  that  Issue. 

The  gentleman  from  Michigan  [Mr. 
FoROl.  his  proposal  Includes  a  commis- 
sion to  look  at  the  issue  of  plant  clos- 
ings. The  substitute  that  the  gentle- 
man from  Vermont  [Mr.  Jejtords] 
and  I  are  going  to  offer  deals  with  the 
issue  of  plant  closings.  Everything 
that  has  been  talked  about  deals  with 
the  issue  of  plant  closings. 

Where  we  get  into  debate  in  this 
Congress  is  what  we  ought  to  do  while 
a  study  of  plant  closings  Is  occurring. 
Really  there  are  two  extremes:  Some 
say  we  ought  to  enact  H.R.  1616  and 
everything  that  it  Includes  in  terms  of 
notification,  consultation,  the  penal- 
ties and  everything  else. 

I  must  say  that  I  have  some  difficul- 
ty with  legislating  to  this  degree  when 
we.  at  the  same  time  say  we  need  a 
commission  to  find  out  what  the  prob- 
lem is  and  what  the  solutions  are  to 
be. 

At  the  same  time  I  say  that,  there 
are  those  who  are  also  suggesting  that 
we  ought  to  do  nothing:  we  ought  to 
pretend  there  is  not  a  problem— we  do 
not  even  need  a  study.  I  guess.  Just 
pretend  that  nothing  is  there;  there  is 
no  problem;  and  go  on  from  there. 

I  would  like  to  suggest  that  there  Is 
a  reasonable  middle  ground.  My  col- 
league from  Ohio  [Mr.  Eckart]  got  up 
earlier  and  discussed  a  situation  he 
had  in  his  district.  I  would  like  to  get 
up  and  discuss  a  situation  that  I  have 
had  in  my  district,  and  that  Is  my 
home  town.  Whitehall.  WI. 

A  couple  of  years  ago  we  had  a  situa- 
tion where  a  meat  packing  plant  in  the 
community,  or  I  would  guess  that 
someplace  between  300  and  500  people 
were  employed  In  this  particular  meat 
processing  plant;  we  have  a  small  com- 
munity of  about  1,350  population.  We 
had  to  deal  with  some  sewer  and  water 
requirements  of  the  State  department 
of  natural  resources,  the  Environmen- 
tal Protection  Afcency,  and  so  what  did 
we  do? 

What  we  did  was  do  what  any  com- 
munity In  that  case  would  do,  you 
would  respond  to  the  business  and  the 
industry  that  you  had  in  your  town; 
you  would  borrow  the  money,  you 
would  get  the  FHA  loan,  you  would 
upgrade  your  sewer  and  water  facili- 
ties to  meet  their  needs  to  keep  them 
working,  and  go  on  for  It. 


What  happened?  Just  like  that  the 
plant  management,  which  was  not 
local  management  or  ownership,  decid- 
ed to  up  and  leave  town.  What  did 
they  do?  They  not  only  left  a  large 
nimiber  of  people  unemployed,  many 
of  those  people  are  still  unemployed 
today,  but  in  addition  to  that,  they 
also  left  that  community  holding  the 
entire  burden  of  that  Farmers  Home 
Loan  and  the  other  loans  that  were 
made  to  try  to  put  that  whole  process- 
ing plant,  its  sewer  and  water  facilities 
into  place. 

To  say  that  there  Is  not  a  moral  re- 
quirement for  notification  not  only  to 
the  employees  but  also  to  the  conunu- 
nlty  is  to  say  that  there  Is  no  moral 
obligation  of  business,  and  I  reject 
that,  and  I  think  most  people  in  this 
Congress  on  both  sides  of  the  aisle 
reject  that. 

You  do  have  an  obligation  to  the 
community  from  which  you  derive 
your  greatest  resource;  that  being 
your  employment. 

I  bring  this  up  because  I  want  to  put 
it  in  the  context  of  the  amendment  of 
the  gentleman  from  Texas.  I  am  not 
sure  whether  his  heart  smd  my  heart 
are  in  the  same  place  or  not.  I  think 
he  has  an  amendment  to  follow  this 
that  will  try  to  eliminate  the  notice  re- 
quirement in  the  bill,  and  I  am  going 
to  oppose  that  and  he  knows  I  am 
going  to  oppose  that. 

But  there  really  were  two  ways  to 
deal  with  this  question  of  consulta- 
tion: One  was  to  deal  with  it  in  the 
Jeffords-Gimderson  substitute,  which 
we  may  or  may  not  get  to  later  this 
afternoon;  or  the  other  is  to  deal  with 
it  as  the  gentleman  from  Texas  has  at 
this  point,  which  is  to  simply  try  to 
delete  the  consultation  requirement. 

Now,  is  consultation  a  problem?  I  am 
not  sure  whether  voluntary  discussion 
is  a  problem,  and  I  would  hope  that 
there  is  a  business-labor  relationship 
in  all  of  American  industry  that  would 
cause  that  to  happen  without  It  being 
mandated  by  law. 

There  are  some  requirements  In  the 
bill  that  go  above  and  beyond  that 
that  I  do  have  problems  with,  and  in 
particular,  section  5  of  the  substitute, 
where  it  requires  first  of  all  that  go 
above  and  beyond  that  that  I  do  have 
problems  with,  and  in  particular,  sec- 
tion 5  of  the  substitute,  where  it  re- 
quires first  of  all  that  during  consulU- 
tion  in  order  for  that  consultation  to 
require  or  to  be  done  in  good  faith, 
that  all  relevant  information  must  be 
disclosed. 

We  do  not  define  relevant  informa- 
tion, and  I  think  we  all  know  what  is 
goliig  to  happen  Is  that  Is  going  to  be  a 
debate,  and  it  is  going  to  center 
around  the  fact  that  that  particular 
business  or  Industry  has  to  disclose 
every  bit  of  their  financial  records, 
every  bit  of  their  long-term  planning. 


et  cetera;  which  I  happen  to  think  is 
wrong. 

I  think  it  is  wrong  for  any  business 
in  its  normal,  legitimate  financial  deci- 
sions to  be  required  to  do  that,  and  I 
certainly  think  it  Is  wrong  to  be  re- 
quired to  disclose  that  publicly  when 
in  essence  what  you  are  doing  is  you 
are  sharing  your  long-term  plans  with 
your  competition.  We  in  Government 
ought  not  be  mandating  that. 

Now.  the  bill  goes  on.  however,  and 
says  "Well,  you  don't  have  to  make  it 
public."  How  do  you  prevent  it  from 
being  made  public  imder  the  substi- 
tute? You  petition  the  Secretary  of 
Labor. 

Now,  I  like  the  new  Secretary  of 
Labor;  I  have  high  regard  for  him,  but 
I  do  not  have  high  regard  for  Ameri- 
can Government  bureaucracy. 

(By  unanimous  consent,  Mr.  Gun- 
DERSON  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  GUNDERSON.  As  I  said,  Mr. 
Chairman,  I  do  not  have  great  regard 
for  Government  bureaucracy  and  I 
know  exactly  what  is  going  to  happen 
is,  anytime  under  this  bill  that  a  com- 
pany wants  to  preserve  the  integrity 
and  the  privacy  of  its  financial 
records,  its  development  plans,  its 
long-term  plan,  et  cetera,  has  got  to 
petition  the  Secretary  of  Labor  and 
the  bureaucracy  for  the  right  to  do 
that.  I  think  that  is  wrong. 

Now,  there  is  also  a  penalty  provi- 
sion if,  in  consultation,  the  employees 
would  disclose  publicly  this  informa- 
tion. I  appreciate  the  intent  of  that, 
but  ladles  and  gentleman,  that  is  too 
late.  After  that  point  in  time,  the 
chickens  are  already  out  of  the  chick- 
en coop,  and  penalties  at  that  point 
really  do  not  make  much  difference 
because  the  damages  are  already  going 
to  be  effective. 

So  I  would  encourage,  because  I  un- 
derstand my  colleague  from  Texas  is 
going  to  modify  this  amendment,  he  is 
going  to  eliminate  the  enforcement 
provisions  which  he  presently  deletes. 
So  if  this  amendment  succeeded,  his 
new  sunendment.  then  what  you  would 
have  is  you  would  still  have  the  man- 
datory 90-day  notice  requirement  with 
the  enforcement  provisions. 

I  would  suggest  to  my  colleagues  on 
both  sides  of  the  aisle,  this  is  a  reason- 
able and  this  is  a  moral  middle  grouind 
that  most  companies  in  this  country 
adhere  to  today,  and  I  think  we  can 
ask  this  little  bit  of  every  business  and 
industry  in  this  coimtry. 

I  yield  to  my  colleague  from  Texas. 

Mr.  BARTLETT.  The  gentleman 
makes  a  very  eloquent  plea,  and  I 
would  just  thank  him  for  his  support 
of  this  amendment  to  remove  the  con- 
sulting and  disclosure  sections  of  this 
bill,  to  at  least  remove  one-half  of  the 
controversy. 

I  thank  the  gentleman  for  his  sup- 
port. 


Mr.  GUNDERSON.  I  appreciate  the 
gentleman's  remarks. 

I  yield  back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman.  I  am  informed  that 
the  gentleman  now  understands  that 
the  amendment  we  have  been  debat- 
ing for  the  last  hour  and  a  half  does 
not  say  what  everybody  has  been 
saying  it  says;  as  a  matter  of  fact,  it  is 
drafted  in  such  a  way  as  to  remove  all 
of  the  remedies  in  the  legislation,  and 
so  you  would  not  have  to  repeal  the 
notice  requirement,  because  if  you  did 
not  give  notice  it  does  not  make  any 
difference. 

Now  since  it  has  been  called  to  his 
attention,  I  imderstand  that  he  will 
shortly  ask  for  unanimous  consent  to 
withdraw  this  amendment  and  intro- 
duce a  different  amendment. 

I  would  like,  however,  to  respond  to 
my  good  friend  from  Wisconsin  very 
briefly,  and  I  want  to  tell  him  first 
that  I  appreciate  the  very  reasonable 
and  rational  approach  that  he  has 
taken  to  the  evaluation  of  this  bill.  At 
least  It  Is  better  than  being  told  that 
we  are  premature  and  that  because 
somebody  has  just  discovered  it,  since 
this  legislation  came  up  recently,  it  is 
a  new  issue. 

I  know  that  the  gentleman  has  had 
experience  in  his  own  State  with  legis- 
lation of  this  kind,  and  that  is  one  of 
the  States  that  has  State  legislation 
addressing  itself  to  the  problems  that 
we  are  trying  to  deal  with. 

He  points  out  that,  you  would  con- 
ceivably have  an  argimient  about  what 
Is  relevant  information.  Well,  relevant 
information  is  not  left  by  the  language 
of  my  substitute  hanging;  it  is  relevant 
information  as  is  necessary  for  the 
thorough  evaluation  of  the  proposal  to 
order  a  plant  closing  or  mass  layoff,  or 
for  the  thorough  evaluation  of  any  al- 
ternatives or  modifications  suggested 
to  such  proposal. 

The  relevancy  in  that  case,  it  seems 
to  me,  is  limited  to  relevant  matters  to 
determining  the  specifics  with  regard 
to  that  particular  action,  removing 
those  jobs  from  the  community;  not 
what  the  company's  plans  are  for  the 
new  community  they  might  want  to  go 
to  or  any  other  consideration. 

Mr.  GUNDERSON.  Will  the  chair- 
man yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman. 

Mr.  GUNDERSON.  Would  that  not 
include,  however,  all  your  financial  in- 
formation? Is  not  that  a  legitimate, 
relevant  information  in  terms  of  dis- 
cussion of  whether  or  not 

Mr.  FORD  of  Michigan.  Not  at  all. 
When  BASF  made  a  decision  to  move 
a  chemical  plant  from  my  area,  the 
last  680  jobs,  to  Louisiana,  that  deci- 
sion was  made  In  Boim,  Germany. 
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If  this  law  had  been  in  effect,  we 
would  not  have  been  able  to  ask  them 
for  all  of  their  financial  records.  We 
would  have  asked  them:  "Is  your  mind 
made  up?  Is  it  really  that  advanta- 
geous for  you  to  go  to  Louisiana  with 
this  plan?"  And  if  they  said  yes,  that  is 
the  end  of  the  ball  game.  But  there 
would  be  no  relevance  to  overall— they 
were  not  going  because  they  were 
going  broke. 

Mr.  GUNDERSON.  Would  the  gen- 
tleman share  with  us  what  he  would 
define  as  "relevant  information"? 

Mr.  FORD  of  Michigan.  Relevant  in- 
formation, if  an  employer  said,  "The 
reason  I  am  closing  is  because  I  am 
going  broke,"  at  that  point  the  em- 
ployer's financial  Information  becomes 
relevant.  However,  for  the  concerns 
that  the  gentleman  has,  if  he  has  an- 
nounced publicly  that  he  is  going 
broke,  I  do  not  think  he  can  be  hurt 
very  much  more  by  having  somebody 
see  it  in  his  books. 

Mrs.  ROUKEBdA.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  ROUKEMA.  Because  this  is  a 
point  of  clarification  and  causes  some 
concern.  I  know  that  my  colleague 
from  Wisconsin  and  I  share  the  same 
concern  about  relevancy  here.  Reading 
from  the  committee  report,  and  I 
would  like  to  have  the  gentleman  from 
Michigan  explain  this,  under  the  title 
"The  Duty  To  Disclose  Information 
During  Consultation,"  page  19.  At  the 
bottom  of  that  page,  there  are  refer- 
ences to  section  8(a)(5)  of  the  National 
Labor  Relations  Act  which  states  "has 
been  broadly  applied  by  the  NLRB 
and  the  courts.  The  standard  for  ac- 
cessing relevancy  has  been  defined  as 
a  liberal  discovery-type  standard, 
where  relevance  is  simply  synonjmious 
with  germaneness."  This  is  aU  refer- 
ring to  relevant  information.  "The  in- 
formation need  only  have  some  bear- 
ing on  the  issues  involved,  and  the  em- 
ployer must  furnish  information  that 
is  of  probable  or  pKstential  relevance  to 
the  employee  representatives'  role  as 
bargaining  agent." 

Now,  to  me  that  leaves  a  very  broad 
interpretation.  It  leaves  a  loophole 
that  I  would  think  would  lead  to  end- 
less litigation  and  endless  appeals  not 
only  to  the  Secretary  of  Labor  but  to 
the  court. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  expired. 

(By  unanimous  consent.  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  FORD  of  Michigan.  I  would  ask 
the  gentlewoman  to  read  carefully  the 
language  she  has  just  read,  the  sen- 
tence that  ends  "where  relevance  is 
simply  synonymous  with  germane- 
ness." That  is  not  vague.  If  you  think 
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it  is  vague,  offer  a  nongermane  amend- 
ment on  this  floor  sometime,  and  you 
see  how  long  it  lasts.  I  do  not  have  any 
trouble  determining  what  is  germane 
in  a  split  second  notice  on  the  floor. 
That  is  the  kind  of  language  that  ties 
It  down. 

If  you  look  at  page  20.  however,  you 
will  see  we  do  not  leave  you  in  limbo. 
"Accordingly,  the  committee  contends 
that  Information  such  as  the  follow- 
ing, without  being  exhaustive,  should 
be  fiuTilshed  to  employee  representa- 
tives upon  request  during  consulta- 
tion: A  statement  of  the  reasons  for 
proposing  to  close  its  plant  or  perma- 
nently reduce  its  work  force,  copies  of 
reports  and  other  materials  used  by 
the  employer  in  deciding  to  close  a  fa- 
cility or  permanently  reduce  its  work 
force;  copies  of  agreements  with  other 
parties  that  bear  on  the  facility  set  for 
closing:  data  regarding  the  faculties." 
not  the  companies,  the  facilities,  "the 
faculty's  profitabUity;  reports  and 
other  materials  concerning  products 
or  services  that  could  be  produced  or 
deUvered  at  the  affected  faculty.  A 
comparison  of  costs  if  the  closure  of 
layoff  Involves  the  transfer  of  work  to 
other  locations."  Now.  we  suggest  in 
the  committee  language  that  that  does 
not  exhaust  all  the  possible  kinds  of 
information  that  are  probably  rele- 
vant. 

Mrs.  ROUKEMA.  With  all  due  re- 
spect to  the  gentleman  from  Michigan, 
it  seems  to  me  he  has  only  amplified 
the  point  I  am  trying  to  make  that 
there  is  so  much  interpretation  here 
that  any  lawyer  would  love  this  com- 
mittee report. 

Mr.  PORD  of  Michigan.  Let  me  re- 
claim my  time  and  say  I  would  ask  the 
gentlewoman:  Of  those  pieces  of  infor- 
mation enumerated  here,  which  ones 
does  she  think  the  employer  should 
not  have  to  teU  an  employee  repre- 
sentative if  they  are  going  to  close  the 
plant? 

Mrs.  ROUKEMA.  The  question  is 
the  interpretation  of  this  language 
which  seems  to  me  to  leave  every  piece 
of  information 

Mr.  PORD  of  Michigan.  Now  wait  a 
minute.  There  is  no  question  of  inter- 
pretation here,  but  the  purpose  of  in- 
terpretation. 

Mrs.  ROUKEMA.  I  think  the  gentle- 
man has  made  my  point. 

Mr.  QUNDERSON.  If  the  gentle- 
man would  yield.  I  would  like  to 
answer  his  question. 

Mr.  PORD  of  Michigan.  The  gentle- 
woman engages  in  a  quibble.  I  asked 
her  which  piece  of  Information  do  you 
think  we  should  not  give?  Her  answer 
Is.  that  Is  not  the  point.  It  Is  the  fact 
that  they  have  to  give  any  Informa- 
tion. If  there  is  nothing  In  there  that 
you  think  is  Immoral  or  fattening  for 
an  employer  to  do.  what  Is  wrong  with 
It?  We  should  not  be  arguing  about 
the  Interpretation  of  this  section  if  It 
does  not  do  anything  harmful. 


Mrs.  ROUKEMA.  It  is  harmful.  The 
data  regarding  the  faculty's  profitabU- 
ity, for  example. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PORD  of  Michigan.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  relate  and  expand  on 
what  my  colleague  from  New  Jersey 
Just  said  because  In  answer  to  your 
question:  "Copies  of  reports  and  other 
materials  used  by  the  employers  in  de- 
ciding to  close  a  faculty."  You  could  go 
on  to  the  one  beyond  the  next:  "Data 
regarding  the  faculty's  profitabUity." 
If  that  is  not  profit  and  loss  state- 
ments and  financial  disclosures,  what 
Is  it?  

Mr.  BARTLETT.  Mr.  Chairman.  I 
ask  unanimous  consent  to  withdraw 
and  to  offer  a  perfecting  amendment, 
in  consultation  with  the  majority. 

The  CHAIRMAN.  Is  there  objection 
to  the  gentleman's  unanimous-consent 
request  to  withdraw  his  amendment? 

Mr.  FORD  of  Michigan.  Reserving 
the  right  to  object.  Mr.  Chairman.  Is 
the  gentleman's  unanimous-consent 
request  inclusive  of  the  offering  of  an- 
other amendment? 

The  CHAIRMAN.  The  gentleman 
has  made  a  unanimous-consent  re- 
quest to  withdraw  his  pending  amend- 
ment. 

Mr.  PORD  of  Michigan.  And  that  is 
all? 

The  CHAIRMAN.  Is  there  objection 
to  the  gentleman's  unanimous-consent 
request  to  withdraw  his  pending 
amendment? 

Mr.  CLAY.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  oiUy  reserve 
the  right  in  order  to  make  It  clear  that 
the  majority  does  not  agree  with  the 
amendment  that  the  gentleman  is  of- 
fering. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

Mr.  PORD  of  Michigan.  Mr.  Chair- 
man. I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas  [Mr.  Bartutt]? 

There  was  no  objection. 

AMXlfOMXirT  omRKD  BY  lOt.  BARTLITr  TO  THI 
AMKKDMXin  IN  THI  NATURX  OT  A  SCXSTITTm 

omouco  BY  KK.  roRO  or  michioam 

Mr.  BARTLETT.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment In  the  nature  of  a  substitute. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Baxtlitt  to 
the  amendment  In  the  nature  of  a  substi- 
tute offered  by  Mr.  Ford  of  Michigan:  Page 
3,  beginning  on  line  9.  strike  out  all  of  sec- 
tions 4  and  5  through  page  4.  line  21.  and  re- 
designate the  succeeding  sections  and  refer- 
ences thereto  accordingly. 

Page  5.  line  9,  strike  out  "or  4". 

Page  S,  beginning  on  line  23.  strike  out 
subsection  (b)  through  line  5  on  page  6  and 
redesignate  the  succeeding  subsection  ac- 
cordingly. 


Page  6.  line  24.  strike  out  "and  consulta- 
tion"; on  line  25,  strike  out  "or  4":  and  on 
page  7.  beginning  on  line  1.  strike  out  ".  con- 
sult with,  and  disclose  Information  to.". 

Mr.  BARTLETT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  o^  the  substitute  from 
Texas? 
There  was  no  objection. 
Mr.  BARTLETT.  Mr.  Chairman,  I 
wiU  not  take  5  minutes. 

Mr.  Chairman,  this  amendment  is 
the  amendment  we  have  been  talking 
about  and  debating  this  entire  time  to 
strike  the  consulting  provisions.  The 
majority  correctly  pointed  out  that 
the  amendment  had  been  drafted 
based  on  the  substitute  we  received 
this  morning  and  had  been  miscrafted 
so  as  to  Include  some  of  the  notifica- 
tion. 

It  is  my  intention  at  a  later  time  In 
the  debate  to  also  offer  an  amendment 
to  strike  the  notification  provisions. 
But  I  do  think  It  Is  fair  that  the  Mem- 
bers of  this  body  be  given  the  opportu- 
nity to  vote  first  on  mandatory  con- 
siUtlng  and  then  on  mandatory  notifi- 
cation. 

Broadly  speaking,  those  are  the  two 
provisions  of  this  blU.  This  amend- 
ment would  strike  the  consulting  and 
disclosure  sections  of  the  bUl  and  have 
no  effect  on  the  notification  section. 

Mr.  STENHOLM.  Mr.  Chairman. 
wiU  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  observed  he  was  having 
some  problems  with  some  of  the 
amendments  and  some  of  the  ration- 
ale. He  made  the  statement  that  con- 
sultation is  a  problem  or  may  not  be  a 
problem,  and  he  was  having  difficulty 
trying  to  decide  whether  It  was  a  prob- 
lem. I  would  suggest  there  are  two 
things  wrong  with  the  consultation 
process  and  why  I  support  the  gentle- 
man's amendment. 

First  of  all.  there  are  legal  require- 
ments that  we  already  heard  at  the  be- 
ginning of  an  interpretation  of  what  Is 
meant  by  this  will  create  tremendous 
problems.  Second,  the  problems  will  be 
created  In  this  area:  A  perusal  of  the 
committee  report  shows  that,  whether 
large  or  smaU,  the  employer  that  must 
consult  and  disclose  liiformation  rele- 
vant to  layoffs,  closings,  is  expected  to 
produce  a  blizzard  of  paperwork.  Not 
only  does  the  report  language  state 
that  the  employer  should  produce  a 
statement  of  reasons,  copies  of  re- 
ports, copies  of  agreements  with  other 
parties,  data  on  profitabUity,  and  com- 
prehensive materials  on  the  firm's  ca- 
pabilities, he  or  she  is  also  expected  to 


produce  cost  comparisons  on  alterna- 
tive actions,  and  even  If  the  employer 
has  not  relied  on  or  already  developed 
summaries  or  Interpretations  of  this 
data,  these  must  nevertheless  be  espe- 
cially prepared  for  the  union.  Now,  I 
would  suggest  that  this  indicates  real 
problems  for  all  businesses,  those  at 
the  50  level,  those  just  above  it.  maybe 
those  below  It:  a  tremendous  problem 
in  possible  cost.  And  I  amplify  I  think 
this  Is  what  the  gentleman  from  Wis- 
consin was  Indicating  In  his  remarks.  I 
wanted  to  amplify  that. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. The  gentleman  Is  correct  In  that 
with  a  consultation  agreement  in  law 
It  would  redirect  the  efforts  of  em- 
ployers and  employees  alike  toward 
this  forced  mediation  and  consultation 
in  bargaining  situations  whereas  their 
efforts,  particularly  in  a  faUlng  compa- 
ny, should  be  devoted  toward  finding 
ways  to  save  those  jobs. 

The  company  that  I  spoke  of  adja- 
cent to  my  district,  earlier  today.  I  Just 
received  word  that  today,  as  a  result  of 
a  month-long  consultation,  the  em- 
ployers and  the  parent  company  have 
come  up  with  a  way  to  save  1,000  of 
those  jobs  by  finding  a  way  to  sell 
some  assets  of  the  company  and  keep 
it  open.  It  seems  to  me  that  is  what 
the  employees  and  the  employer 
should  focus  on,  not  some  artificial 
Federal  law  that  results  in  paperwork, 
disclosure,  and  lawsuits. 

I  thank  the  gentleman  from  Texas 
and  the  gentleman  from  Wisconsin,  I 
thank  them  for  their  support  of  this 
amendment. 

Mr.  CLAY.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman. 

Mr.  CLAY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  is  the  gentleman 
talking  of  the  same  company  that  let 
off  800  of  its  employees  without  any 
notification,  which  called  the  State  de- 
partment of  labor  3  o'clock  In  the 
afternoon  and  Informed  them  that  800 
people  would  be  laid  off  the  following 
morning?  I  think  you  are  making  our 
point.  Now,  after  laying  off  800  with- 
out any  consultation. 

Mr.  BARTLETT.  Reclaiming  my 
time,  no,  I  am  not. 

Mr.  CLAY.  If  the  gentleman  wUl 
yield  further  for  another  20  seconds. 

After  laying  off  800  without  any  con- 
sultation, now,  after  all  of  this  ex- 
tended time  of  consultation,  they  were 
able  to  save  the  rest  of  the  jobs.  I 
think  if  they  had  consulted  from  the 
beginning  they  might  have  been  able 
to  save  those  800. 

Mr.  BARTLETT.  Reclaiming  my 
time,  the  company  had  for  1  year  prior 
to  the  closing,  and  since  the  closing 
the  company  had  consulted  with  Just 
about  everyone  In  trying  to  find  ways 


to  save  the  jobs  by  making  the  compa- 
ny economically  strong.  But  a  Federal 
law  to  require  some  new  type  of 
formal  consultation  and  disclosure  of 
their  trade  secrets,  of  their  copyrights, 
of  their  contracts,  of  their  customers 
would  not  have  helped  the  workers  of 
the  company.  It  would  have  cost  them 
their  jobs. 

The  headline  in  the  paper  in  DaUas, 
which  has  Just  been  handed  to  me, 
says,  "Mitre  Corporation  Saves  1,000 
Jobs." 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  blU  as  reported. 

Mr.  Chairman,  I  rise  today  simply  in 
support  of  the  bill  as  reported  by  the 
committee  and  to  add  that  In  those 
Instances  that  I  have  observed  In  my 
district  and  State  that  management 
has  been  reasonable  with  labor  and  gi- 
ven labor  every  consideration  once  It 
becomes  known  to  management  that 
an  industry  wUl  shut  down.  I  can  cite 
case  after  case  in  my  State  where  that 
has  occurred.  But  that  is  not  always  the 
case,  and  consideration  of  labor  is  not  a 
universal  nUe  in  this  country. 

In  those  instances  where  the  fami- 
lies of  workers  and  the  workers  them- 
selves are  not  considered,  I  think  that 
It  Is  proper  and  It  is  Just  for  the  Con- 
gress to  report  this  bill  and  to  pass 
this  bUl  into  law. 

Certainly  90  days'  notice  for  plant 
closing  and  consultation  among  work- 
ers Is  a  reasonable  requirement  to 
place  upon  business  when  a  judgment 
is  made  to  close  down  a  factory,  a 
place  of  employment.  And  I  would  cer- 
taiiUy  urge  my  colleagues  to  put  into 
law  this  moral  duty  of  labor  to  give 
notice  to  workers  and  to  the  conunuini- 
ties  where  the  workers  reside  when  a 
decision  is  impending  to  shut  down  a 
plant. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment  of  the  gentleman 
from  Texas. 

Mr.  Chairman,  I  think  the  missing 
link  in  our  discussion  here  Is  a  very  Im- 
portant one.  The  missing  link  Is  not  a 
care  and  concern  over  the  workers. 
Obviously,  we  should  and  must  be  con- 
cerned about  the  working  men  and 
women  of  this  country  and  ensure 
that  they  are  treated  fairly, 

D  1435 

The  missing  link  is  not  so  much  a 
discussion  of  management  and  Its 
rights  and  privileges.  Certainly  they 
have  some,  and  we  must  consider 
them.  But  the  real  missing  link  here 
that  we  have  got  to  come  to  focus  on  If 
we  are  to  make  a  wise  decision  on  this 
legislation  Is  the  real  question  of  what 
happens  when  you  give  that  notice. 

Bear  with  me,  if  you  would.  What  we 
are  talking  about  and  urging  are 
people  to  consider  the  thoughts  and 


the  feelings  and  to  explore  alterna- 
tives with  their  employees.  That  is 
fine.  That  Is  important.  That  is  value. 
But  take  a  look  at  what  we  do  with 
this  legislation.  What  we  do  with  this 
legislation  Is.  by  law,  require  90  days 
advance  notice,  with  awesome  penal- 
ties if  that  notice  is  not  avaUable. 

It  has  been  pointed  our  earUer  that 
there  are  provisions  of  the  statute 
that  provide  for  the  very  unexpected 
circumstances.  For  the  men  and 
women  of  this  body  who  have  not  read 
that  portion  of  the  biU  or  read  the 
committee  report,  let  me  conunend  it 
to  you  for  your  consideration.  That  is 
an  extremely  tightly  drawn  portion  of 
the  bUl.  It  is  extremely  limited.  It  is 
very  clear  that  changes  in  the  business 
climate  that  coiUd  be  forecasted  in  any 
way  wlU  not  fit  under  that. 

The  point  is  this:  Any  attorney— 
and,  believe  me,  everybody  who  comes 
under  this  law  is  going  to  have  an  at- 
torney if  they  have  problems— who 
reads  this  statute  is  going  to  teU  his 
client  or  her  client  that  "if  you  have 
any  question  about  whether  or  not 
you  may  have  to  close  down  your 
plant  in  the  next  3  months,  you  dam 
weU  better  give  notice." 

The  point  here  is  an  important  one. 
Plants  that  may  or  may  not  have  to 
shut  down  wiU  be  advised  to  give 
notice.  The  statute  we  are  coming  up 
with  is  one  that  forces  them  to  give 
notice  whether  or  not  they  are  going 
to  have  to  shut  down  but  merely  when 
the  question  arises. 

Now,  what  happens  when  that  does? 
Because  that  Is  the  missing  link  we 
need  to  talk  about.  What  happens 
when  people  have  to  give  notice  of 
shutting  down  their  plant? 

The  first  thing  that  happens,  if  you 
are  a  supplier  to  that  plant,  is  that 
you  begin  to  reconsider  whether  or  not 
you  grant  the  terms,  whether  30-day 
terms  for  the  supplies  or  raw  materi- 
als, 60  days.  What  Is  common  in  the 
industry,  in  many  Industries,  is  for 
simply  a  cutoff  of  new  supplies  going 
to  a  plant  that  you  have  questions 
about  whether  or  not  they  can  make 
It. 

What  you  do.  In  effect.  Is  push  that 
plan  that  might  have  had  a  chance 
over  the  brink. 

What  we  are  talking  about  Is  how 
you  help  those  workers.  You  do  not 
help  those  workers  If  you  shut  down 
the  plant  when  It  does  not  have  to  be 
shut  down.  And,  believe  me,  the  cutoff 
of  credit  from  suppliers  can  do  that. 

What  happens  to  the  bankers?  The 
bankers,  in  almost  aU  of  these  business 
loans,  not  all,  but  almost  aU,  end  up 
having  a  clause  that  allows  them  to 
call  the  loan  should  they  have  a  con- 
cern over  their  ability  to  coUect  on 
that  loan  or  the  credit  worthiness  of 
the  customer.  This  is  not  something 
we  are  making  up.  It  exists  in  the 
notes,  in  the  deeds  of  trust,  in  the  loan 
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agreements  throughout  this  Nation. 
Once  you  announce  the  potential  clos- 
ing of  that  plant,  virtually  every 
banker  in  this  country,  or  almost 
every  one  that  is  valid,  is  going  to  take 
a  look  at  that  note  and  reexamine  that 
credit  line. 

And  think  about  what  happens 
when  they  do.  It  is  not  Just  the  imme- 
diate record  of  that  plant.  They  take  a 
look  at  the  assets.  A  plant  that  is 
active  and  operating  is  worth  perhaps 
a  great  deal.  But  shut  that  plant 
down,  and  its  value  drops  dramatical- 
ly. 

What  we  are  saying  is  if  you  have 
them  give  notice,  it  endangers  their 
line  of  credit,  or  can. 

Now,  I  grant  you.  the  cases  we 
talked  about.  Otis  Elevator,  General 
Motors,  some  of  the  auto  producers.  I 
do  not  think  we  are  going  to  have  a 
problem  with  their  bank  loans.  I  am 
not  concerned  about  them,  from  that 
point  of  view.  But  I  am  concerned 
about  those  smaller  employers  who 
clearly  do  have  a  problem  with  their 
creditline. 

Take  a  look  at  what  happens  with 
customers.  Some  may  recall  what  hap- 
pened with  even  IBM,  a  corporate 
giant,  who  dominates  their  field,  when 
they  announced  they  were  going  to 
cut  off  production  of  their  small  com- 
puter. Prices  dropped.  They  had  trou- 
ble selling  them.  Their  competitors 
took  strong  action. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  [Mr. 
Brown]  has  expired. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  ask  unanimous  consent  for  an 
additional  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

Mr.  CLAY.  Mr.  Chairman,  reserving 
the  right  to  object,  I  do  not  intend  to 
object  at  this  point,  but  I  think  that 
we  have  spent  3  hours  now  debating 
this  matter.  Even  though  it  is  a  very 
important  matter,  at  some  point  we 
are  going  to  have  to  make  a  decision  as 
to  whether  we  want  this  legislation  or 
not.  And  I  think  we  have  been  very 
generous  in  extending  this  time.  I  do 
not  intend  to  object  at  this  particular 
time,  but  for  any  future  extensions  I 
will  raise  an  objection. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  withdrawing  his 
reservation  of  objection. 

Mr.  Chairman,  what  happened  with 
1MB  or  with  other  people  who  have 
announced  the  cutoff  of  even  a  pro- 
ductline  or  a  plant  is  that  customers 
who  purchase  those  items  go  out  and 
ask  themselves.  "What  happens  when 


that  plant  shuts  down?  Where  will  my 
supply  come  from?" 

What  you  do  with  that  announce- 
ment is  cause  your  customers  to  drift 
away  from  the  product.  What  you  do 
with  that  announcement  is  have  your 
customers  look  for  other  sources  of 
supply.  What  you  do  with  this  notice 
does  not  Just  affect  the  workers.  And  I 
think  we  agree  we  ought  to  have  a  way 
of  working  with  those  workers  in 
trying  to  find  solutions.  But  we  do  not 
want  to  put  in  the  statute  something 
that  will  require  an  early  notice  when 
it  is  not  necessary,  something  that  will 
doom  the  potential  of  that  future 
business.  And  that  is  what  we  have 
done.  That  is  what  I  think  this  body 
has  got  to  solve  when  it  considers  this 
legislation.  It  has  got  to  come  up  with 
a  way  so  that  the  notice  provisions  and 
the  consultation  provisions  do  not  do 
in  that  business.  That  is  not  an  unrea- 
sonable concern  I  think  to  have  ad- 
dressed. And  I  think  we  can  solve  that 
problem,  but  I  think  it  takes  an 
amendment  from  the  form  that  this 
bill  is  in  now. 

Let  me  suggest  one  other  aspect  that 
we  ought  to  look  at  here.  Whether  or 
not  you  complied  with  all  the  require- 
ments of  this  act  is  a  very  vague  ques- 
tion. Have  you  supplied  all  of  the  re- 
ports that  you  need  to?  Have  you  done 
everything  possible? 

The  committee  report  even  suggests 
your  attitude  when  you  go  to  discus- 
sions is  important.  What  if  someone 
perceives  you  have  the  wrong  atti- 
tude? That  happens  to  us  all  the  time 
around  here,  I  suspect.  The  penalty  is 
absolutely  awesome  under  the  original 
bill.  It  is  still  enormous  under  the  sub- 
stitute that  has  been  offered.  What  it 
involves  is  90  days  pay.  Under  the 
original  bill  it  can  involve  pimltive 
damages.  It  involves  attorneys'  fees.  It 
can  be  an  overwhelming  burden.  What 
we  have  done  is  create  a  penalty  so 
severe  that  we  have  cut  off  a  reasona- 
ble consideration  between  the  parties. 
I  hope  you  will  consider  the  amend- 
ment of  the  gentleman  from  Texas.  It 
seems  to  me  it  is  a  reasonable  ap- 
proach to  try  and  solve  some  of  the 
problems. 

Mr.  TAYLOR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  TAYLOR.  Mr.  Chairman,  I  itronrly 
oppoM  H.R  1616,  a  bill  which  Impoaca  a  tct 
of  rigid  procedure*  on  entployen  prior  to 
deciding  to  cloec  a  manufacturing  plant  or 
reduce  their  operations  resulting  in  layoffs 
of  workers. 

None  of  us  wants  to  see  manufacturing 
planU  close  anywhere  in  America,  but  I  be- 
llere  this  bill  will  result  In  an  acceleration 
of  plant  closings. 

H.R.  1616  requires  employers  to  give  M 
days'  notice  before  permanently  laying  off 
50  or  more  employees,  and  It  requires  em- 
ployers of  60  or  more  persons  to  consult 
and  negotiate  with  employees  during  that 


90-day  period  about  alUmatives  to  plant 
closings. 

The  bill  does  not  require  an  employer  to 
gain  Government  permission  before  closing 
a  plant,  but  it  does  require  an  employer  to 
notlfr  the  Federal  Mediation  and  Concilia- 
tion Serrice  at  least  90  days  prior  to  clos- 
ing a  plant  In  addition,  this  Government 
agency  Is  given  new  authority  to  mediate 
plant  closing  disputes  between  an  employer 
and  his  employees. 

Mr.  Chairman,  when  the  sponsors  of  this 
bill  appeared  before  the  Committee  on 
Rules  last  week.  I  pointed  out  that  several 
businessmen  in  the  Seventh  District  of  Mis- 
souri, owners  of  small-  to  medium-sized 
manufacturing  plants  were  very  concerned 
about  the  provisions  of  this  bill. 

In  my  congressional  district,  and 
throughout  Missouri,  we  have  a  great  deal 
of  small  garment  manufacturing  plants, 
small  electric  motor  manufacturing  plants, 
and  fewer  and  fewer  small  shoe  manufac- 
turing plants. 

The  owners  and  managers  of  these  busi- 
nesses, who  typically  employ  100.  or  150.  or 
200  employees,  alrrady  face  business  diffi- 
culties due  to  the  high  volume  of  foreign 
imports  and  the  high  interest  rates  they 
have  to  pay  in  order  to  continue  the  flow 
of  capital  for  their  businesses. 

Some  of  these  manufacturers  have  resist- 
ed, and  will  continue  to  resist,  the  tempta- 
tion to  move  their  plants  to  the  Caribbean. 
They  see  this  bill  as  a  stumbling  block  to 
their  efforts  to  recapitalize  their  oper- 
ations, to  renegotiate  their  loans,  or  to 
work  with  communities  In  order  to  stay 
open. 

The  reason  this  bill  will  be  a  serious  de- 
terrence to  these  efforts  Is  that  it  goes  far 
beyond  simple  notice.  The  bill  places  a 
legal  obligation  on  an  employer  to  provide 
employees  with  information  necessary  for 
them  to  evaluate  a  proposed  closing  or  per- 
mant  layoff,  and  the  bill  gives  both  the 
Government  and  employees  a  right  to  sue 
in  Federal  court  for  failure  to  comply. 

Mr.  Chairman,  I  mentioned  earlier  our 
hearing  in  the  Committee  on  Rules.  During 
that  hearing  we  heard  considerable  testi- 
mony about  plant  closures  involving  large, 
multinational  corporations,  such  as  Ford 
Motor  Co.  and  General  Electric. 

My  Immediate  concern  Is  not  so  much 
with  these  type  of  large  corporations,  since 
many  of  them  already  have  notice  require- 
ments in  their  labor  contracts,  and  they  are 
accustomed  to  negotiations  of  this  type.  My 
concern  is  with  the  small  manufacturers 
who  want  to  stay  in  business,  and  who  are 
making  every  effort  to  do  so. 

I  believe  the  requiremenU  of  this  bill  will 
be  counterproductive  to  the  efforts  of  these 
businesses  to  stay  In  business,  and  I  am 
afraid  we  will  see  a  lot  of  these  small  busl- 
avoid  the  requirements  of  this  bill 
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and  the  potential  penalties  It  might  Impose 
on  them,  by  throwing  up  their  hands  and 
moving  away. 

Mr.  Chairman,  H.R.  1616  should  be 
soundly  defeated. 

Mr.  Chairman,  sometimes  I  think 
that  In  our  quest  to  do  good— and  a  lot 


of  people  do  have  the  right  motiva- 
tion—that we  destroy  the  very  thing 
we  set  out  to  save. 

I  have  a  small  manufacturing  com- 
pany In  my  district.  I  say  "small." 
They  have  nine  garment  factories. 
They  hire  some  1.100  people.  During 
the  past  year  they  have  had  a  tremen- 
dous time  trying  to  stay  in  business, 
with  the  foreign  import  situation 
being  the  way  it  is.  They  have  had 
some  financial  problems,  but  they 
have  done  innovative  financing,  they 
have  worked  with  the  local  communi- 
ties, and  they  have  been  able  to  put  it 
together. 

I  Just  talked  to  the  gentleman  that 
owns  it  on  the  phone  a  few  minutes 
ago.  His  name  is  Jim  Hagale.  He  lives 
in  Ozark.  MO.  He  told  me  that  during 
the  last  year  the  traumatic  experience 
he  has  had.  He  said.  "Had  I  faced  a 
law  that  this  legislation  would  put  into 
force,  I  would  have  had  no  choice  but 
to  have  turned  and  painted  my  rear 
with  the  antelopes  and  rtm  with  them 
to  Central  America."  But  he  did  not  do 
it.  and  he  is  here.  Had  this  legislation 
been  law,  there  would  have  been  1,100 
plant  employees  in  my  district  that 
would  be  out  of  a  Job  today  that  are 
not  without  a  Job. 

Yesterday  I  had  a  plant  close  in 
Webb  City.  MO.  The  Elder  Manufac- 
turing Co.  has  plants  in  Costa  Rica, 
but  they  have  kept  a  plant  open  in 
Webb  City,  MO.  But  because  of  the 
threat  of  this  legislation  and  the  puni- 
tive damages  that  would  be  thrust 
upon  them,  they  announced  that  they 
are  going  to  close  their  plant  doors 
and  today  600  workers  are  without 
Jobs  In  Webb  City,  MO.  Just  because  of 
the  threat  of  this  legislation. 

And  I  say  to  my  colleagues  here 
today,  let  us  not  do  this.  Let  us  not  act 
precipitously  on  this  and  close  the 
doors  of  employment  to  hundreds  of 
people  who  otherwise  would  maintain 
their  Jobs. 

Mr.  BROWN  of  Colorado.  I  think 
the  gentleman  eloquently  makes  a 
very  important  point.  There  Is  a 
danger  In  the  way  this  bill  Is  drafted 
that  It  could  well  be  the  instigation  for 
Jobs  being  lost. 

One  point  that  I  think  was  made 
earlier  by  the  gentleman  from  Louisi- 
ana, the  countries  that  have  tried  this 
legislation  have  not  had  a  good  experi- 
ence on  it.  If  you  look  at  the  countries 
in  Europe  that  have  these  laws,  simi- 
lar laws,  not  exact,  you  see  in  the  1982 
to  1984  period  a  significant  increase  in 
unemployment  in  those  arfas.  while 
this  country  has  had  a  dramatic  drop 
in  unemployment.  The  simple  fact  Is. 
these  laws  have  not  been  effective  In 
accomplishing  the  purpose  that  has 
been  stated  for  them. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  Just  like  to 
say  that  whatever  you  do  here  today. 


you  are  not  going  to  make  everybody 
happy.  Either  your  employers  are 
going  to  be  happy  or  sad  or  your  em- 
ployees are  goltig  to  t>e  happy  or  sad. 
and  no  one  is  going  to  go  out  of  here 
today  truly,  really  helping  everybody 
and  being  the  good  brother  to  every- 
body. 

But  as  I  sat  and  listened  to  this 
debate.  I  have  a  couple  of  questions 
that  maybe  could  be  answered  later.  I 
would  like  to  know  what  the  unem- 
ployment rates  are  and  the  number  of 
plant  closings  in  the  districts  of  Texas 
where  this  argument  has  seemed  to 
emanate  from  so  viciously,  to  a  degree: 
and.  second  of  all.  I  sort  of  laugh  over 
the  use  of  the  word  "catharsis."  the 
pent-up  emotions  that  finally  come  to 
the  surface.  If  Congress  is  emoting 
here  today,  then  it  seems  like  a  sock 
hop,  to  me,  or  sort  of  like  a  school 
dance.  It  does  not  really  seem  like  a 
catharsis. 

What  really  makes  me  laugh  is  we 
are  sort  of  here  arguing  about  what  do 
we  do  and  how  do  we  give  notice  to 
people  once  they  will  lose  their  Jobs, 
and  yet  we  have  yet  to  deal  with  the 
significant  trade  policies  and  issues 
that  might  stop  from  opening  the 
bam  door  and  continuing  to  lose  all 
these  Jobs. 

I  think  that  is  probably  the  thing 
that  bothers  me  the  most.  Ouir  district 
I  think  is  Just  a  matter  of  history  now. 
the  amount  of  Jobs  that  we  have  lost. 
But  we  are  the  only  advanced  industri- 
alized society  in  the  world  that  does 
not  even  give  the  common  courtesy  of 
at  least  a  90-day  notification.  The  only 
one. 

I  do  not  particularly  feel  what  we 
are  doing  here  today  is  going  to  turn 
the  wheel  back  and  stop  progress  In 
the  world.  What  It  will  do  Is  simply 
give  an  opportunity  for  displaced 
people  to  maybe  adjust  to  a  situation 
that  is  far  beyond  their  head  and  evi- 
dently far  beyond  the  heads  of  many 
people  here  In  Congress,  because  we 
have  here  yet  today  really  to  debate 
the  Issues.  What  we  are  debating  here 
today  has  to  be  done. 

I  am  here  to  say  that  our  chairman 
and  this  committee  has  taken  up  these 
issues.  Now,  what  I  see  happening,  to 
use  the  terms  of  Mario  Biaooi,  I  see 
an  emasculation  taking  place  in  this 
particular  piece  of  legislation.  You  are 
either  for  It  or  you  are  against  It.  I  do 
not  think  if  we  cut  it  any  further  what 
we  are  going  to  have  is  another  piece 
of  legislation  that  will  not  really  do 
what  It  is  supposed  to. 

I  have  some  ulterior  motives  with 
this  piece  of  legislation,  and  that 
would  be  this:  Maybe  through  the 
prenotiflcation  process,  some  sort  of 
mechanism  may  take  place  that 
maybe  some  of  these  closings  may  not 
ultimately  take  place. 

I  mean  In  telling  it  like  it  is,  some  of 
these  firms  have  conspired  to  leave, 
they  have  tried  to  avoid  the  pressures 


of  that  leaving.  Many  times  it  is  not 
unusual  to  find  letters  of  communica- 
tion 12  months  in  advance  saying. 
"Don't  let  our  employees  know  of  the 
lot  and  the  factory  building  we  have 
located  down  here  in  North  Carolina," 
or  some  other  section.  I  think  we 
should,  to  some  degree,  try  and  put  a 
reasonable  bit  of  emphasis  to  a  piece 
of  legislation  which  may  help  to  solve 
that. 

I  think  the  bottom  line  is  in  the  last 
5  years  there  have  been  5  million 
Americans  victims  of  plant  closings 
and  permanent  lajTffs.  Hopefully, 
today  we  will  deal  with  that. 

I  can  recall  some  of  the  comments 
made  by  our  Member  from  Louisiana 
relative  to  promoting  small  businesses. 
I  do  not  think  anybody  is  against  that. 
But  what  we  have  done  with  our 
Disney  World  trade  policies  in  Amer- 
ica is,  we  have  made  it  impossible  for 
any  big  business  to  go  any  further,  so 
all  that  we  have  is  small  business. 

Now,  I  would  advise  Members  here 
today  to  look  at  an  article  in  USA 
Today  that  was  printed  I  think  2  days 
ago.  "They  reported  Monday  that  busi- 
nesses in  the  service  sector,  heralded 
as  America's  main  source  of  future  em- 
ployment growth,  are  falling  faster 
than  they  are  being  started. 

Let  us  face  it,  we  have  taken  most  of 
the  big  employers  and  industry  In  this 
country,  we  have  locked  them  out,  and 
if  there  Is  going  to  be  any  growth, 
what  is  left  to  grow?  Do  you  see  any- 
body opening  up  a  steel  mill?  And  with 
the  penetration  on  automobiles  and 
other  types  of  foreign  goods  in  this 
country,  we  have  a  couple  dinosaurs 
that  we  should  be  looking  at  now.  And 
what  bothers  me  is  that  this  President 
has  us  in  here  fighting  after  the  horse 
is  already  out  and  whether  or  not  we 
could  help  the  horse.  I  think  Congress 
should  also  be  looking  at  how  we  could 
slam  the  door.  We  are  not  doing  that 
now. 

Some  of  you  people  may  not  have 
the  problems  we  have  In  our  district. 
But  your  time  is  coming.  Your  time  Is 
not  far  off.  It  is  closer  than  you  think. 

I  would  Just  say  this:  This  is  not  the 
greatest  measure,  certainly,  but  it  U  a 
measure  that  has  to  be  enacted.  And  I 
doubt  if  we  can  get  anything  greater, 
with  the  type  of  sentiment  that  la 
coming  forward  on  this  floor.  You  are 
either  for  employers  today  or  for  em- 
ployees. You  are  going  to  make  some- 
body unhappy.  You  have  got  to  make 
the  decision  and  stand  up  and  make  it, 
make  your  vote. 

I  support  the  chairman  and  the  ef- 
forts they  have  made,  and  I  am  hoping 
some  sanity  comes  over  this  particular 
House  and  its  great  emotional  debate 
in  seeking  a  state  of  resolution.  About 
the  only  thing  I  have  seen  from  Ph.D. 
is  "piled  higher  and  deeper"  so  far. 
and  I  think  we  better  take  a  good  look 
at  what  is  going  on. 
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Mr.  OWENS.  Mr.  Chalnnan.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  one  of  the  cospon- 
sors  of  this  measure.  I  would  like  to  say 
that  if  we  amend  it  any  further,  if  the 
nitpicking  goes  any  further,  then  we 
will  not  have  anything  left  to  offer. 

This  is  a  very  conservative  piece  of 
legislation.  It  is  an  Inadequate  piece  of 
legislation;  It  does  not  go  far  enough. 
It  is  a  tardy  piece  of  legislation  in  that 
we  should  have  done  it  a  long  time 
ago.  We  have  a  million  people  who 
have  been  affected  already,  and  the 
problem  is  escalating  every  day.  We 
cannot  afford  to  leave  the  process  to 
some  kind  of  informal  mechanism  or  a 
process  to  the  Department  of  Labor  or 
the  administration.  There  has  to  be 
some  kind  of  law  which  mandates  that 
there  is  a  process  and  a  procedure  auid 
a  system  in  place  to  take  care  of  plant 
closings. 

Some  of  the  argxmients  that  have 
been  offered  today  only  extend  the  ne- 
cessity beyond  helping  workers.  The 
bill  will  also  help  some  consumers.  It 
will  also  help  some  creditors.  There 
are  all  kinds  of  practices  taking  place 
in  the  process  of  plant  closings  which 
hurt  people  beyond  workers,  and  that 
Is  what  I  have  heard  in  some  of  the  ar- 
guments that  have  been  offered 
against  the  bill;  that  we  need  it  for 
other  reasons. 

I  am  primarily  concerned  about 
workers.  I  am  primarily  concerned 
about  the  people  for  whom  nobody 
speaks  and  that  is  the  unemployed 
and  the  soon  to  be  unemployed.  The 
soon  to  be  unemployed  deserve  at  least 
some  kind  of  process  by  which  they 
will  have  notification  of  a  disaster 
taking  place  in  their  own  lives.  We  are 
talking  not  just  about  people,  we  are 
talking  about  whole  communities, 
neighborhoods,  whole  towns  being 
wiped  out  by  plant  closings. 

I  wish  I  could  believe  that  the  proc- 
ess that  took  place  in  the  case  of  the 
Continental  Bank  of  Illinois  is  a  proc- 
ess that  we  could  trust  to  take  place 
whenever  a  large  plant  is  closing.  That 
the  workers  will  be  protected  the  way 
the  depositors  In  the  Continental 
Bank  of  Illinois  were  taken  care  of. 
That  all  the  resources  of  an  adminis- 
tration, the  best  brains  In  the  Treas- 
ury Department,  probably  some  of  the 
best  minds  in  banking  in  the  country, 
were  brought  to  the  aid  of  Continen- 
tal. In  Continental,  we  hcul  all  kinds  of 
extraordinary  procedures  being  taken 
to  save  that  bank.  We  had  some  social- 
istic measures  instituted  to  save  a  cap- 
italistic citadel  in  this  case.  We  had  de- 
positors' money  from  all  over  the 
country  being  brought  to  bear  to  help 
bail  out  Continental  Bank. 

I  wish  we  could  depend  on  some  kind 
of  process  like  that.   Some  kind  of 


imaginative,  generous,  creative  process 
like  that  taking  place  to  help  ball  out 
some  of  the  companies  that  are  closing 
and  threatening  to  put  large  numbers 
of  workers  out  of  work.  That  does  not 
happen. 

In  the  absence  of  that  kind  of  con- 
cern and  that  kind  of  energy  being 
brought  to  bear  to  take  care  of  the  in- 
terests of  workers,  we  need  some  kind 
of  law.  some  kind  of  process.  It  is  long 
overdue.  We  imitate  Western  Europe 
and  the  other  industrialized  democra- 
cies in  many  ways.  I  see  no  reason  why 
we  cannot  at  least  have  a  minimal  bill. 
The  kind  of  process  that  they  require 
for  plant  closings  goes  far  beyond  the 
kinds  of  things  that  this  bill  Is  request- 
ing. I  see  no  reason  why  we  cannot 
have  this  minimum  procedure  which 
would  offer  and  introduce  into  a  proc- 
ess some  humaneness.  That  Is  all  It 
does.  It  does  not  really  penalize  any- 
body to  any  great  extent. 

The  bogeymen  that  have  been  of- 
fered here  in  connection  with  this  bill 
are  Just  unreal. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OWENS.  I  yield  to  the  gentle- 
man. 

Mr.  ROEMER.  I  appreciate  the  gen- 
tleman's conunents;  they  are  well 
taken.  I  ask  the  gentleman  to  consider 
the  economic  evidence  of  our  neigh- 
bors across  the  sea  that  he  just  re- 
ferred to  who  have  even  tougher  re- 
strictions on  notification  and  consulta- 
tion, et  cetera.  It  has  not  worked  to 
the  workers'  benefit  there.  Evidence 
has  been  yielded  here  on  the  floor 
today.  I  am  not  saying  that  is  decisive. 

Mr.  OWENS.  If  I  may  reclaim  my 
time.  I  disagree  with  the  gentleman  to- 
tally. I  do  not  agree  at  all  with  the 
reasoning  that  the  cause  of  unemploy- 
ment in  Europe  is  plant  closings.  They 
have  a  tremendous  number  of  plant 
closings,  and  therefore  they  have  dealt 
with  the  problem  In  a  civilized  way  by 
requiring  some  notifications,  but  the 
escalating  unemployment  in  this  coun- 
try Is  taking  place  all  the  time.  We 
have  not  had  dramatic  decreases  in 
the  amount  of  unemployment.  We 
have  Increases  In  unemployment  and 
then  a  reversion  to  the  point  where  we 
were  in  1980  before  this  administra- 
tion took  power.  So  the  escalation  of 
unemployment  is  likely  to  take  place 
again  In  this  country,  and  this  time  we 
will  at  least  be  prepared  to  offer  a 
more  humane  system  to  the  workers 
who  will  be  affected. 

Mr.  ROEMER.  If  the  gentleman  will 
yield,  the  gentleman's  comments  are 
well  taken;  I  do  not  argue  with  his 
comments.  I  ask  him  only  that  It  Is  not 
plant  closings  that  Is  the  issue  in 
Europe.  It  is  plant  openings;  there  are 
none. 
Mr.  OWENS.  Well,  I  do  not  know 

why  plant  openings  should  be  rele- 


vant; this  bill  Is  about  plant  closings. 

Mr.  ROEMER.  If  the  gentleman  will 
yield,  it  is  because  the  Investor  in 
Europe  knows  the  restrictive  plant 
closing  law  and  therefore  when  the 
company  chooses  between  machines 
and  people,  they  pick  machines. 

Mr.  OWENS.  There  are  dozens  of 
other  reasons  that  could  be  given  for 
the  same  phenomenon. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Bartlett]  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Michigan  [Mr.  Ford]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  BARTLETTT.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quor\im  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum. 

Mr.  BARTLETT.  Mr.  Chairman,  is  It 
in  order  to  ask  for  a  division  at  this 
time? 

The  CHAIRMAN.  The  gentleman 
may  request  a  division. 

Does  the  gentleman  withdraw  his 
point  of  order? 

Mr.  BARTLETT.  Mr.  Chairman,  I 
withdraw  my  point  of  order  and  ask 
for  a  division. 


(demanded   by   Mr. 
were— ayes  14,  noes 


On  a  division 
Bartlett)  there 
15. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quonun  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  nile 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


(Roll  No.  408] 

Ackerman 

BedeU 

Boucher 

Alexander 

BeUenson 

Boulter 

Anderson 

Bennett 

Breaux 

Andrews 

Bentley 

Brooks 

Annunzlo 

Bereuter 

Broomfleld 

Anthony 

Berman 

Brown  (CA) 

Applegate 

BevlU 

Brown  (CO) 

Archer 

Blacgl 

Broyhlll 

Armey 

BUlrakis 

Bruce 

Asptn 

Bllley 

Bryant 

Atkins 

Boehlert 

Burton  (CA) 

AuColn 

Bocga 

Burton  (IN) 

Barnard 

Boland 

Bustamante 

Barnes 

Boner  (TN) 

Byron 

Bartlett 

Bonlor  (Ml) 

Callahan 

Barton 

Bonker 

CampbeU 

Bateman 

Borskl 

Carney 

Bates 

Boaco 

Carper 

Can- 

Hall.  Ralph 

Miller  (CA) 

(OR) 

Sweeney 

Waxman 

Olin 

Schulze 

Sundquist 

Chandler 

Hamilton 

Miller  (OH) 

Smith.  Robert 

Swift 

Weaver 

Oxley 

Sensenbrenner 

Sweeney 

Chapman 

Hammerschmldt  Miller  (WA) 

(NH) 

Swlndall 

Weber 

Packard 

Shaw 

Swlndall 

Chappell 

Hansen 

MineU 

Smith.  Robert 

Synar 

Weiss 

Parris 

Shelby 

Synar 

Chappie 

Hatcher 

Mitchell 

(OR) 

Tallon 

Wheat 

Pashayan 

Shumway 

Tallon 

Cheney 

Hayes 

Moakley 

Snowe 

Tauzln 

Whitley 

Penny 

Shuster 

Tauke 

Clay 

Hefner 

Molinari 

Snyder 

Taylor 

Whittaker 

Petri 

SUJander 

Tauzln 

Cllnger 

Heftel 

MoUohan 

Solarz 

Thomas  (CA) 

Whitten 

Pickle 

Sisisky 

Taylor 

CoaU 

Hendon 

Monson 

Solomon 

Thomas  (OA) 

Williams 

Porter 

Skeen 

Thomas  (CA) 

Cobey 

Henry 

Montgomery 

Spence 

Torres 

Wilson 

PurseU 

Slaughter 

Thomas  (GA) 

Coble 

Hertel 

Moody 

Spratt 

Torrlcelll 

WIrth 

Quillen 

Smith  (NE) 

Valentine 

Coelho 

Hiler 

Moore 

St  Germain 

Towns 

Wise 

Ray 

Smith,  Denny 

Vander  Jagt 

Coleman  (MO) 

HiUis 

Moorhead 

Staggers 

Traficant 

Wolf 

Regula 

(OR) 

Vucanovlch 

Coleman  (TX) 

Holt 

Morrison  (CT) 

Stallings 

Traxler 

Wolpe 

Roberu 

Smith.  Robert 

Walker 

Collins 

Hopkins 

Morrison  (WA) 

Stangeland 

Valentine 

Wortley 

Roemer 

(NH) 

WaUins 

Combest 

Horton 

Mrazek 

Stark 

Vander  Jagt 

Wright 

Rogers 

Smith.  Robert 

Weber 

Conte 

Howard 

Murphy 

Stenholm 

Vento 

Wyden 

Rose 

(OR) 

wrhltley 

Cooper 

Hoyer 

Murtha 

Stokes 

Vlsclosky 

Yates 

Roth 

Snowe 

Whittaker 

Coughlln 

Hubbard 

Myers 

Strang 

Volkmer 

Yatron 

Roukema 

Snyder 

Whitten 

Courier 

Huckaby 

Natcher 

Stratton 

Vucanovlch 

Young  (AK) 

Rowland  (CT) 

Solomon 

Wolf 

Coyne 

Hughes 

Neal 

Studds 

Walgren 

Young (PL) 

Rowland  (OA) 

Spence 

WorUey 

Craig 

Hunter 

Nichols 

Stump 

Walker 

Young  (MO) 

Sax ton 

Spratt 

Wyden 

Oane 

Hutto 

Nielson 

Simdqulst 

Watklns 

Zschau 

Schaefer 

Stangeland 

Wylie 

Dannemeyer 

Hyde 

Nowak 

Schneider 

Stenholm 

Young  (FL) 

Darden 

Ireland 

O'Brien 

D  1510 

Schroeder 

Strang 

Zschau 

Daschle 

Jacobs 

Oakar 

Schuette 

Stump 

Daub 

Jeffords 

Oberstar 

The  CHAIRMAN.  Pour  hundred  and 

Davis 

Jenkins 

Obey 

eight  Members  have  answered  to  their 

NOE8-193 

de  la  Garza 
DeLay 
Dellums 
Derrick 

Johnson 
Jones  (NO 
Jones  (OK) 
Jones  (TN) 

Olin 
Owens 
Oxley 
Packard 

names,  a  quorum  Is  present,  and  the 

Ackerman 

Gephardt 

Obey 

committee  will  resume  its  business. 

RECORDEI)  VOTE 

Alexander 

Anderson 

Annunzlo 

Oilman 

Gllckman 

Gonzalez 

Owens 

PanetU 

Pease 

DeWtn* 
Dickinson 

Kanjorski 
Kaptur 

PanetU 
Parris 

The  CHAIRMAN.  The  pending  busi- 

Applegate 

Aspin 

Atkins 

Gordon 
Gray  (IL) 
Gray  (PA) 

Pepper 

Dicks 

Kaslch 

Pashayan 

ness  is  the  demand  of  the  gentleman 

Perkins 
Rahall 

Dingell 

Kastenmeier 

Pease 

from  Texas 

[Mr.  Bartlett]  for  a  re- 

Barnes 

Hall  (OH) 

Rangel 

DloOuardl 
Donnelly 
Dorgan  (ND) 

Kemp 

Kennelly 

Klldee 

Penny 
Pepper 
Perkins 

corded  vote. 
A  recorded  vote  was  ordered. 

Bates 
Bedell 

RAllAfunri 

Hamilton 
Hayes 
Heftel 
Hertel 

Reld 

Richardson 
Ridge 
Rinaldo 

Doman  (CA) 

Kindness 

Petri 

The  CHAIRMAN.  Members  are  re- 

Bennett 

Dowdy 

Downey 

Dreier 

Kleczka 

Kolbe 

Kolter 

Pickle 
Porter 
Pursell 

minded  that  this  is  a  5-minute  vote. 

Berman 

Horton 

Ritter 

The  vote 

was   taken 

by   electronic 

Bevlll 
Boggs 
Boland 

Howard 

Hoyer 

Hubbard 

Robinson 

Rodlno 

Roe 

Duncan 

Kostmayer 

Quillen 

device,  and  there  were— 

ayes  215,  noes 

Durbin 
Dwyer 
Dyson 

Kramer 
LaFalce 
LAgomanino 

Rahall 
Rangel 
Ray 

193,  not  voting  26,  as  follows: 
[Roll  No.  409] 

Boner  (TN) 
Bonlor  (MI) 
Bonker 

Hughes 

Jacobs 

Kanjorski 

Rostenkowski 

Roybal 

Rusw> 

Early 
Rckart(OH) 

Uuitos 
lAtU 

Regula 
Held 

AYES-215 

Bonki 

Brooks 

Kaptur 
Kastenmeier 

Sabo 
Savage 

Frtert  (NY) 

Leach  (lA) 

Richardson 

Andrews 

Dickinson 

Jones  (NO 

Kennelly 
Klldee 

Scheuer 

Edwards  (CA) 

Leath  (TX) 

Ridge 

Anthony 

DioGuardi 

Jones  (OK) 

Bruce 

Schumer 

Edwards  (OK) 
Emerson 

Lehman  (CA) 
Lehman  (FL) 

Rinaldo 
Ritter 

Archer 
Armey 

Doman  (CA) 
Dowdy 

Jones  (TN) 
Kaslch 

Bryant 
Burton  (CA) 

KlecEka 
Kolter 

Sclberllng 
Shup 

English 

Leland 

Roberta 

AuColn 

Dreier 

Kemp 

Bustamante 

Kostmayer 

SlkoraU 

Erdreich 

Lent 

Robinson 

Barnard 

Duncan 

Kindness 

Carper 
Carr 

LaFalce 

Skelton 

Evans (lA) 

Levin  (MI) 

Rodlno 

Bartlett 

Eckert  (NY) 

Kolbe 

Lantos 

Slftttery 
Smith  (PL) 

Evans  (ID 

Levine  (CA) 

Roe 

Barton 

Edwards  (OK) 

Kramer 

aay 
Cllnger 

Leach  (LA) 

Pascell 

Lewis  (CA) 

Roemer 

Bateman 

Emerson 

Lagomarsino 

Lehman  (CA) 

fc^s  i  as  If  a  I   \A  ^mt 

Smith  (lA) 

Pawell 

Lightfoot 

Rogers 

Bentley 

English 

LatU 

Coelho 

Lehman  (FL) 

Smith  (NJ) 

Fazio 

Uplnskl 

Rose 

Bereuter 

Erdreich 

Leath  (TZ) 

Collins 

Leland 

Solarz 

Pelghan 

Livingston 

Rostenkowski 

Billrakls 

Evans (lA) 

Lent 

Conte 

Levin  (MI) 

St  Germain 

Fiedler 

Uoyd 

Roth 

Bllley 

Pawell 

Lewis  (CA) 

Coughlln 

Levine  (CA) 

Staggers 

Fields 

Loefner 

Roukema 

Boehlert 

Fiedler 

Ughtfoot 

Coyne 

Llplnskl 

Stallings 

FUh 

Long 

Rowland  (CT) 

Bosco 

Fields 

Livingston 

Daschle 

Lloyd 

Stark 

Flippo 

Lott 

Rowland  (DA) 

Boucher 

Flippo 

Loeffler 

Davis 

Long 

Stokes 

Florlo 

Lowery  (CA) 

Roybal 

Boulter 

Franklin 

Lott 

de  la  Garza 

Lowry  (WA) 

Stratton 

FogUetU 

LowTy(WA) 

Russo 

Breaux 

Fuqua 

Lowery  (CA) 

Delliimn 

Luken 

8t\i(V1s 

Foley 

Lujan 

Sabo 

Broomfleld 

Oallo 

LuJan 

Dicks 

Lundlne 

Swift 

Ford  (MI) 

Luken 

Savage 

Brown  (CO) 

Oekas 

Lungren 

Dingell 

Madigan 

Ford  (TN) 

Lundlne 

Rax  ton 

Broyhlll 

Gibbons 

Mack 

Donnelly 

Manton 

TorriceUi 

Frank 

Lungren 

Schaefer 

Burton  (IN) 

Gingrich 

Marlenee 

Dorgan  (ND) 

Markey 

Towns 

Franklin 

Mack 

Scheuer 

Byron 

Goodling 

Martin  (IL) 

Downey 

Martinez 

Traficant 

Frost 

Madigan 

Schneider 

Callahan 

Oradlson 

McCain 

Durbin 

Matsui 

Traxler 

Fuqua 

Man  ton 

Schroeder 

Campbell 

Green 

McCandless 

Dwyer 

Mavroules 

Vento 

Gallo 

Markey 

Schuette 

Carney 

Gregg 

McCoUum 

Dyson 

Mazzoli 

Vlsclosky 

Garcia 

Marlenee 

Schulze 

Chandler 

Grotberg 

McCurdy 

Early 

McCloskey 

Volkmer 

Oaydos 

Martin  (ID 

Schumer 

Chapman 

McEwen 

Kririrt  (OH) 

McDade 

Walgren 

Gejdenson 

Martinez 

Sclberllng 

Chappell 

HaU.  Ralph 

McGrath 

Edwards  (CA) 

McHugh 

Waxman 

Gekas 

Mauul 

Sensenbrenner 

Chappie 

Hammerschmldt  McKetnan 

Evans  (ID 

Mlkulskl 

Weaver 

Gephardt 

Mavroules 

Sharp 

Cheney 

Hansen 

McMillan 

Fawiell 

MUler  (CA) 

Weiss 

Gibbons 

Manoll 

Shaw 

CoaU 

Hatcher 

Meyers 

FaEio 

MlneU 

Wheat 

Gilman 

McCain 

Shelby 

Cobey 

Hefner 

Mica 

Felghan 

Mitchell 

WUllams 

Gingrich 

McCandless 

Shumway 

Coble 

Hendon 

Michel 

Fish 

Moakley 

Wilson 

Gllckman 

McCloskey 

ShustM- 

Coleman  (MO) 

Henry 

Miller  (OH) 

norio 

MoUohan 

Wlrth 

Gonzalez 

McCoUum 

SikorsU 

Coleman  (TX) 

Hiler 

Miller  (WA) 

FoglletU 
Foley 

Moody 

Wise 

Goodling 

McCurdy 

SUJander 

Combest 

HlUis 

Molinari 

Morrison  (CT) 

Wolpe 

Gordon 

McDade 

Slslsky 

Cooper 

Holt 

Monson 

FOrd(HI) 

Mrazek 

Wright 

Gradlson 

McEwen 

Skeen 

Courier 

Hopkins 

Montgomery 

FordCTN) 

Murphy 

Yates 

Gray  (ID 

McGrath 

Skelton 

Craig 

Huckaby 

Moore 

Frank 

Murtha 

Yatron 

Gray  (PA) 

McHugh 

Slattery 

Crane 

Hunter 

Moorhead 

Frost 

Natcher 

Young  (AK) 

Green 

McKeman 

Slaughter 

Dannemeyer 

Hutto 

Morrison  (WA) 

Oarda 

Nowak 

Young  (MO) 

Gregg 

McMlUan 

Smith  (PL) 

Darden 

Hyde 

Myers 

Oaydos 

Oakar 

Grotberg 

Meyers 

Smith  (lA) 

Daub 

Ireland 

Neal 

Gejdenson 

Oberstar 

Guarlnl 

Mica 

Smith  (NE) 

DeLay 

Jeffords 

NichoU 

Gunderson 

Michel 

Smith  (NJ) 

Derrick 

Jenkins 

Nielson 

HaU(OH) 

Mlkulskl 

Smith.  Denny 

DeWlne 

Johnaon 

O'Brien 
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Addabbo 
Akaka 

Badhun 

Blaggi 

Boxer 

Conyers 

Crockett 

Daniel 

Dixon 
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NOT  VOTlNG-26 


Dymally 

Edcar 

Fowler 

Prenzel 

Cuarini 

Hartnett 

Hawkins 

Lewis  (FLI 

MacKay 

D  1525 


Martin  (NY) 

McKinney 

Nelson 

Ortiz 

Price 

Rudd 

Udall 

Whltehurst 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  MacKay  for.  with  Mr.  Hawkins 
against. 

Mr.  Nelson  of  Florida  for.  with  Mr.  Dym- 
ally against. 

Mr.  Rudd  for.  with  Mr.  AluUta  against. 

Mr.  Lewis  of  Florida  for.  with  Mr.  Dixon 
against. 

Mr.  Hartnett  for.  with  Mrs.  Boxer  against. 

Mr.  Daniel  for.  witii  Mr.  Ortiz  against. 

Messrs.  YOUNG  of  Alaslta. 
MRAZEK.  and  GORDON  changed 
their  votes  from  "aye"  to  "no." 

Mr.  PA  WELL  changed  from  "no"  to 
"aye." 

So  the  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

mSONAL  CXPLAHATIOW 

Mr.  GUARINI.  Mr.  Chairman,  I  In- 
advertently missed  the  roUcall  on  the 
Bartlett  amendment.  Had  I  been 
present,  I  would  have  voted  "no." 

Mr.  WORTLEY.  Mr.  Chairman.  I  repre- 
sent Syracuse.  NY,  an  area  noted  for  lu 
manufacturing  plants.  Yes,  there  have  been 
changes  in  the  last  10  years,  and  some  not 
for  the  better.  Like  everyone  else  in  this 
Chamber.  I  want  to  do  all  that  I  can  to 
keep  planU  open,  preserve  the  jobs  already 
there,  and  develop  an  economy  which  will 
create  new  jobs. 

I  support  notification  but  not  the  way 
that  H.R  1616  proposes.  H.R.  1616  is  more 
than  a  plant  closing  notification  bill.  We 
all  would  like  labor  and  management  to 
communicate  effectively  but  the  consulU- 
tion  requiremenU  in  the  bill  may  actually 
force  labor  and  management  further  apart 
The  90-day  requirement  for  notification  for 
plants  employing  over  50  people  may  end 
up  causing  planU  to  definitely  close.  Per- 
haps if  less  paperwork  were  involved,  they 
may  have  sUyed  in  business.  We  just  don't 
know. 

More  study  is  needed  before  we  legislate. 
I  encourage  my  colleagues  to  reject  H.R. 
1616  and  await  the  findings  of  Secretary 
Brock's  task  force  on  economic  adjustment 
and  worker  dislocation. 

The  task  force  includes  represenUtives 
labor  and  management  who  have  had  first 
hand  experience  dealing  with  shutdowns. 
We  need  some  answers  and  the  Secretary's 
task  force  can  provide  them. 

A  well  intentioned  bill.  yes.  Workable, 
no.  Let's  not  perpetrate  a  cruel  hoax  on 
men  and  women  in  the  manufacturing 
sector  by  giving  them  false  hopes  that  this 
bill  will  protect  them.  Instead,  let's  wait 
until  all  of  the  answers  are  before  us. 


Mrs.  COLLINS.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  1616.  the 
Labor-Management  Notification  and  Con- 
sulUtion  Act  of  19S5.  As  a  cosponsor  of 
this  measure.  I  believe  this  is  a  modest  ap- 
proach to  offer  assisUnce  to  workers,  their 
families  and  communties  who  find  that  a 
major  employer  has  closed  a  plant  without 
prior  notice. 

The  major  feature  of  this  measure  is  that 
it  would  alleviate  the  harsh  impact  of  plant 
closings  and  mass  layoffs  by  requiring 
companies  laying  off  more  than  50  employ- 
ees to  prove  90-day8'  advance  notice  and  to 
consult  with  employee  represenUtives 
about  plant  layoffs. 

According  to  the  International  .Associa- 
tion of  MachinisU  and  Aerospace  Workers, 
over  11  million  workers  were  permanently 
displaced  from  their  jobs  between  1979  mil- 
lion unemployed  workers  with  3  or  more 
years  on  the  job.  almost  one  half  lost  their 
jobs  because  their  plant  or  company  has 
closed  down  or  mo*ed.  Less  than  20  per- 
cent of  the  plant  c'osings  involved  bank- 
ruptcy or  financial  ii.solvency. 

Mr.  Chairman,  thij  bill  will  not  prevent 
plant  closings;  it  will  help  cushion  the 
impact  and  ordeal  faced  by  families  and 
communities  when  large  layoffs  due  to 
plant  closings  are  anticipated.  With  no  cost 
to  employers  and  significant  savings  to  tax- 
payers, this  measure  is  an  important  step 
in  providing  the  human  decency  that  Amer- 
ican workers  need  and  deserve  while  pre- 
serving the  right  of  employers  to  make  the 
necessary  business  decisions.  H.R.  1616  is  a 
bill  whose  time  has  not  only  come,  but  is 
long  overdue. 

I  urge  my  colleagues  to  vote  for  this  bill 
and  defeat  any  attempU  to  weaken  it 

Mr.  GEPHARDT.  Mr.  Chairman,  I  riae  to 
speak  in  support  of  H.R.  1616,  the  Labor- 
Management  Notification  and  Consultation 
Act  of  1985.  This  is  a  moderate  proposal 
that  can  alleviate  a  major  problem. 

Plant  closings  and  massive  layoffs  create 
serious  problems  for  bo«h  the  workers  and 
the  community.  While  these  problems  often 
can  not  be  prevented,  they  can  be  amelio- 
rated, and  they  should  b«  ameliorated.  The 
measures  in  H.R  1616  will  go  a  long  way  to 
this  end. 

Mr.  Chairman,  between  1979  and  1984, 
over  11  million  worker*  were  permanently 
displaced  from  their  job*  by  plant  cloalnn 
and  mass  layoffs.  According  to  the  Bureau 
of  Labor  SUtistics,  In  the  past  year  S.7  mil- 
lion workers  were  displaced  with  no  notice 
at  all. 

There  is  good  evidence,  and  It  I*  growing, 
that  the  victims  of  plant  closing  suffer  sig- 
nificant physical  and  menul  health  prob- 
lems. This  should  not  be  surprising;  It  Is 
one  of  life's  most  stressful  experience*  to 
lose  your  job,  an  Important  part  of  your 
self-worth,  your  income,  and  po**lbly  your 
retirement  security.  Displaced  worker* 
suffer  from  hypertension,  abnormally  high 
cholesUrol  and  blood  sugar  levels,  higher 
incidences  of  ulcers,  respiratory  disease,  al- 
lergie*.  gout  and  diabetc*.  They  (uffer 
from  depression,  anxiety,  substance  abuse, 
and  aggressive  feelings.  These  problems  too 
frequently    translate    Into    spouse    abuse. 


child  abuse,  crime,  and  suicide.  A  recent 
study  finds  that  the  mortality  rate  of  dis- 
placed workers  is  16  times  higher  than  the 
average  for  their  age  group. 

Our  changing  economy  sometimes  dic- 
tates hard  decisions,  plant  closings  and 
massive  layoffs  among  them.  But  we 
cannot  callously  ignore  the  human  cost  of 
these  decisions.  We  must  do  everything  we 
can  to  ensure  that  the  innocent  victims  of 
economic  change  do  not  suffer  unduly. 
Giving  workers  notice  of  their  impending 
job  loss  has  been  demonstrated  effective  in 
mitigating  the  physical  and  mental  trauma 
that  follows  displacement  At  a  minimum, 
it  gives  workers  time  to  adjust  gradually  to 
a  major  change  in  their  lives.  And,  as  I  will 
discuss  below,  it  enables  them  to  take  *tcp* 
to  cope  effectively:  to  feel  active,  rather 
than  passive  victims. 

It  is  not  just  the  displaced  worker  and 
his  immediaU  family  who  suffer  from  un- 
employment caused  by  plant  closings  and 
major  layoffs.  The  entire  community  suf- 
fers. Overall  income  levels  decline,  tax  rev- 
enues decline,  and  too  often  this  is  fol- 
lowed by  reduced  levels  of  municipal  serv- 
ices. Everyone,  including  remaining  busi- 
nesses, suffers  from  inadequate  police  and 
fire  protection,  reduced  road  maintenance, 
and  the  unavailability  of  an  educated  work- 
force. 

Advance  notification  reduce*  unemploy- 
ment following  plant  closing*  and  layoff*. 
It  gives  workers  time  to  begin  job  searches; 
it  provides  time  lor  family  members  to 
adjust  their  plans  and,  perhaps,  look  for 
jobs;  it  gives  valuable  time  to  use  for  re- 
traininr.  it  enables  families  to  begin  to 
make  adjustmenU  in  their  budgeU.  At  a 
time  when  people  are  feeling  powerless,  at 
a  time  when  they  are  powerless  to  a  very 
great  extent  It  Is  crucial  to  give  them  a* 
much  control  over  their  live*  as  posaible.  It 
does  not  seem  too  much  to  ask,  to  have  3 
months  in  which  to  deal  with  the  loaa  of 
one's  job. 

Not  surprisingly,  unemployment  ha*  been 
shown  to  be  reduced  by  advance  notice  by 
as  much  as  20  percent  Surely.  It  Is  N>th 
economically  efficient  and  humane  to  give 
people  this  opportunity  to  avoid  unemploy- 
ment 

The  second  requirement  of  the  bill,  that 
employers  consult  with  their  union  employ- 
ees who  request  *uch  consultation,  further 
advances  this  Important  goal  of  empower- 
ing worker*  to  affect  their  own  future*. 
There  I*  growing  In  our  country  a  new 
commitment  to  cooperation  between  man- 
agement and  labor,  a  new  recognition  that 
the  perspective  of  the  worker  Is  valuable  In 
the  process  of  planning  for  the  future  of 
our  businesses  and  Industries;  a  new  real- 
ization that  both  management  and  labor 
benefit  In  many  ways,  if  workers  are  treat- 
ed with  respect  and  given  a  voice  in  mat- 
ters that  affect  them. 

The  consultation  provision  of  this  bill  Is 
in  that  spirit  When  employees  are  given 
time  to  think,  they  may  be  able  to  find 
flaws  In  the  analysis  and  assumptions  of 
management  that  caused  them  to  conclude 
that  closure  or  layoff  was  necessary.  They 


may  be  able  to  arrange  a  sale  to  another 
owner,  or,  as  is  happening  increasingly 
often,  buy  the  company  themselves.  There 
have  been  several  times  in  the  last  few 
years  when  employers  allowed  employees 
input  before  a  closure  and  the  employees 
have  come  up  with  plans  that  made  the  clo- 
sures unnecessary. 

The  consultation  requirement  in  this  bill 
is  minimal.  It  applies  only  to  employees 
with  union  representation,  and  only  when 
the  employees  request  consultation.  Fur- 
ther, the  employer  is  under  no  obligation  to 
act  on  any  recommendations  the  employees 
make.  But  It  acknowledges  the  need  to  in- 
volve workers  in  decisions  that  crucially 
affect  them. 

It  is  my  hope  that  we  will  see  real  strides 
in  workplace  democracy  in  our  country  in 
the  future.  We  face  real  challenges  as  we 
strive  to  remain  competitive  and  recover 
our  economic  strength.  We  need  creativity 
and  cooperation  between  management  and 
labor  if  we  are  to  meet  these  challenges 
successfully.  And  we  must  meet  these  chal- 
lenges successfully:  The  well-being  of  our 
country  depends  on  It 

Mr.  KLECZKA.  Mr.  Chairman.  I  rise  in 
Htrong  support  of  H.R.  1616.  the  Labor- 
Management  Notification  and  Consultation 
Act 

Debate  so  far  on  this  Issue  has  shown 
that  there  is  little  disagreement  about  the 
severity  of  the  problems  associated  with 
plant  closings.  We  agree  that  there  is  a  real 
need  for  some  kind  of  action  to  alleviate 
the  burden  placed  on  individuals  who  are 
victims  of  plant  closing*  or  layoffs,  their 
families  and  communltie*.  Yet,  the  Con- 
gress has  debated  plant  closing  legislation 
for  nearly  a  decade  now,  without  taking  re- 
sponsible action.  We  must  act  The  time  is 
long  overdue. 

The  legislation  we  are  considering  today, 
H.R.  1616.  represents  a  compromise.  It  has 
been  scaled  back  from  previous  plant  clos- 
ing legislation  and  focuses  on  processes  for 
notification  and  consultation  with  workers 
before  plant  closures  rather  than  on  pro- 
viding relief  for  those  who  are  laid  off.  The 
bill  represents  a  responsible  first  atep 
toward  lessening  the  Impact  of  plant  clo*- 
ings. 

Some  of  our  colleagues  have  criticized 
certain  provisions  of  this  legislation.  It  has 
been  said  that  this  bill  will  restrict  flexibil- 
ity needed  by  management  to  operate  their 
firms  because  of  the  90-day  notification  re- 
quirement What  this  overlooks  is  the  fact 
that  H.R.  1616  clearly  sUtes  that  if  the  90- 
day  notice  cannot  be  met,  the  requirement 
can  be  relaxed  or  waived.  There  is  flexibil- 
ity in  this  provision  which  recognize*  the 
unique  *ituations  often  encountered  In 
business. 

Critics  also  have  sUtcd  that  the  bill 
would  infringe  on  management's  ability  to 
determine  the  course  of  their  buslne**  by 
requiring  that  they  consult  with  worker*  In 
the  event  of  a  plant  closing  or  layoff.  This 
is  not  the  case.  The  bill  requires  that  man- 
agement consult  with  union  representatives 
or  employees.  It  does  not  require  that  they 
reach  agreement  on  any  course  of  action. 
H.R.  1616  require*  consultation,  not  code- 


termination.  It  cannot  be  denied  that  these 
deciaions  have  a  profound  impact  on  the 
workers,  yet  the  decisions  are  usually  made 
behind  closed  doors  beyond  public  scrutiny 
and  often  with  little  regard  to  the  economic 
and  social  burden  which  will  be  placed  on 
others  as  a  result  of  the  decision. 

A  related  criticism  is  that  this  bill  regu- 
lates not  only  plant  closings,  but  any  busi- 
ness decision,  such  as  the  discontinuation 
of  a  product  line  or  modernization,  which 
would  result  in  the  loa*  of  jobs.  This  Is 
true.  And  it  is  fair.  Again,  the  only  require- 
ment is  that  the  workers  be  notified  and 
kept  informed  of  decisions  which  will 
affect  their  livelihood. 

Will  H.R.  1616  harm  the  competitiveness 
of  American  business  by  putting  our  firms 
at  a  competitive  disadvantage  with  firms 
operating  in  foreign  countries?  This  is  not 
likely.  Nearly  all  Western  European  na- 
tions have  plant  closing  law*  which  are 
considerably  more  stringent  than  H.R. 
1616.  The  corporate  flight  to  Third  World 
nations  we  have  seen  is,  for  the  most  part, 
due  to  the  availability  of  cheap  labor  and 
other  such  factors.  It  has  little  to  do  with 
plant  closing  regulations. 

Another  criticism  frequently  voiced  is 
that  such  legislation  is  premature.  We 
should  wait  for  studies  completed  by  Secre- 
tary Brock's  newly-formed  task  force 
before  taking  any  action.  We  have  already 
waited  more  than  11  years.  There  has  been 
11  years  of  hearings  which  illustrate  the 
need  for  plant  closing  legislation.  Further- 
more, H.R.  1616  includes  provisions  which 
would  require  the  formation  of  such  a  task 
force  to  study  long-term  solutions. 

My  own  State  of  Wisconsin,  along  with 
all  the  Rust  Belt,  has  been  hit  particularly 
hard  by  plant  closings.  Several  years  ago, 
Wisconsin  enacted  its  own  plant  closing 
legislation  which  requires  a  mandatory  60- 
day  notification  period.  This  legislation  has 
proven  to  be  of  great  benefit  to  individuals 
and  communities  by  providing  notice  to  in- 
volved parties. 

We  can  talk  about  economic  growth  and 
work  for  bu*ine**  developments — but  we 
must  face  the  reality  of  the  existing  prob- 
lem of  plant  closing*.  H.R.  1616  repre*ents 
a  responsible,  realistic  first  *tep  toward  al- 
leviating this  problem.  I  urge  my  colleagues 
to  support  final  passage  of  this  greatly 
needed  bill. 

Mr.  FLORID.  Mr.  Chairman,  I  support 
the  bill  H.R  1616,  the  Labor-Management 
Notification  and  Con*ulUtlon  Act  of  1986. 

Thi*  bill  1*  designed  to  afRrm  what  ought 
to  be  a  ba*lc  right  of  any  employee— that  I* 
the  right  to  knov.-  In  advance  when  hi*  or 
her  Job  will  be  eliminated  due  to  a  plant 
clo*lng.  Unfortunately  this  bade  right  has 
not  alway*  been  respected  by  those  In  man- 
agement responsible  for  deciding  when 
plant  closing*  *houid  occur. 

Under  thl*  bill,  a  90-day  advance  notice 
for  *uch  doaing*  would  be  required  for  all 
plants  that  employ  SO  or  more  worker*. 
Thus,  worker*  will  have  more  time  to  look 
for  other  job*  when  they  know  their  job* 
are  to  be  eliminated. 

Such  notice  I*  essential,  but,  unfortunate- 
ly, does  nothing  about  the  loas  of  manufac- 


turing job*  for  trade  reasons  that  has  oc- 
curred in  this  country  in  recent  year*. 
Since  1980,  over  2  million  job*  have  been 
eliminated  from  the  U.S.  manufacturing 
sector— due  largely  to  increased  foreign 
competition.  In  New  Jersey  alone,  nearly 
100,000  manufacturing  jobs  have  been  lost 
in  recent  years.  What  all  too  many  work- 
ers, therefore,  are  finding  is  that  there  are 
no  other  manufacturing  jobs  for  them  to 
turn  to  when  plants  close. 

Recent  cases  In  my  area  of  southern  New 
Jersey  illu*trate  this  point  Recently,  a 
number  of  oil  refineries  have  closed  or  are 
being  sold  putting  many  people  out  of 
work. 

Texaco's  Eagle  Point  refinery  was  sold 
affecting  about  200  jobs.  Arco's  Philadel- 
phia refinery  was  sold  affecting  up  to  600 
people.  Chevron  is  currently  trying  to  sell 
ite  Gulf  facility  in  Philadelphia  which  may 
put  about  800  people  out  of  work. 

Keebler  Bakeries  last  week  announced  it 
also  was  closing  its  plant  in  Philadelphia 
eliminating  perhap*  as  many  as  1,000  job*. 
Again  in  this  case,  increased  imports  con- 
tributed to  the  problems  domestic  produc- 
er* are  having  in  the  bakery  indu*try  gen- 
erally. 

Advance  notice  of  these  closings,  while 
helpful,  cannot  create  the  jobs  these  dis- 
placed worker*  now  need.  Instead,  job  re- 
training on  a  massive  scale  is  the  only 
answer  to  their  problems. 

That  is  why  I  believe  we  need  a  new, 
more  intensified  job  retraining  effort  co- 
ordinated by  the  Federal  Government  Such 
an  effort  should  be  funded  out  of  revenues 
collected  from  the  imposition  of  a  nominal 
import  fee. 

'The  current  administration  has  consist- 
ently opposed  funds  for  Job  training  pro- 
vided both  under  the  Trade  Adjustment  As- 
sistance Act  and  the  Job  Training  Partner- 
ship Act  Rather  than  cutting  back  on  these 
programs,  we  need  to  expand  them. 

We  need  to  permit  retraining  funds  to  be 
applied  to  the  payroll  of  employers  provid- 
ing on-the-job  training.  And,  we  need  to 
expand  eligibility  to  Include  worker*  who 
lo*e  their  Job*  due  to  the  relocation  of  pro- 
duction over*ea*. 

The*e  change*,  together  with  the  kind  of 
notification  requirement*  in  the  bill  we  are 
considering  today,  are  needed  If  displaced 
workers  are  going  to  have  a  chance  of  find- 
ing meaningful  employment  In  our  econo- 
my. Today,  I  urge  my  colleagues  to  adopt 
the  notification  part  of  this  package;  but, 
we  must  not  stop  there.  In*tead,  we  mu*t 
next  act  to  provide  the  Job  retraining  and 
relocation  assiatance  nece*sary  to  enable 
worker*  displaced  by  plant  doting*  to  once 
again  become  productive  member*  of  our 
society. 

I  urge  my  colleague*  to  vote  for  H.R 
1616  and  other  legi*latlon  that  would  ac- 
complUh  these  goal*.  To  demon*trate  that 
thl*  l**ue  I*  not  an  academic  is*ue,  I  In- 
clude for  the  Record,  an  article  from  my 
hometown  new*paper,  the  Camden  Courier- 
Po*t  which  shows  that  100  workers  lost 
their  Jobs  today^«asualties  of  yet  another 
company's  sale  to  another  firm.  I  commend 
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the   article   to   the   attention   of  our   col- 
leagues. 

[From  the  Camden  Courier-Post.  Nov.  14. 
1985] 
Salk  or  Cherky  Hill  Piiui  Leavss  100 
Workers  Jobless 
(By  James  A.  Walsh) 
Al)out  100  stunned  workers  lost  their  iobs 
at  a  Cherry  Hill  computer  publication  yes- 
terday, casualties  of  the  company's  sale  to 
another  firm. 

Employees  of  Data  Decisions  heard  the 
unexpected  news  at  a  9:30  a.m.  meeting, 
called  to  atnnounce  the  firm's  sale  to  Data- 
pro  Research  Corp.  of  Delran. 

The  amount  of  the  cash  purchase  was  not 
disclosed.  But  at  Data  Decisions  emptying 
offices— and  In  a  nearby  tavern  where  work- 
ers held  an  afternoon  wake  for  their  lost 
jobs— the  cost  in  human  terms  was  clear. 

■'This  was  a  shock,  a  total  shock."  said  one 
woman  Interviewed  in  the  deserted  hallway 
of  Dau  Decisions'  Brace  Road  headquar- 
ters. "We  had  no  Indication  this  was  coming. 
Some  people  reacted  with  tears." 

For  most  employees,  the  dominant  emo- 
tions yesterday  seemed  to  be  surprise  and 
uncertainty. 

Tm  pregnant  and  due  In  the  spring. "  said 
Donna  Henning.  a  sales  support  employee 
from  Wrightstown.  "I  had  Just  gone  to  per- 
sonnel last  Friday  to  discuss  my  benefits. 
Now  who's  going  to  hire  me?" 

Workers  exchanged  hugs,  handshakes  and 
gallows  humor  as  they  left  their  jobs 
behind.  Jackie  Claus.  a  Medford  woman,  re- 
membered her  excitement  over  a  recent  pro- 
motion. 

•I  thought  I  was  going  places. "  she  said 
with  a  wry  smile.  "I  sure  did— right  out  the 
door. " 

DaU  Decisions,  which  has  a  warehouse  fa- 
cility in  Bellmawr  that  also  Is  being  shut, 
was  founded  five  years  ago  by  Ziff-Davis 
Publishing  Co.  of  New  York.  The  firm  pre- 
pares reports  and  newsletters  for  workers  in 
the  computer  and  communications  industry. 
DaUpro.  a  subsidiary  of  McOraw  Hill  Inc.. 
also  produces  computer  publications. 

Datapro  agreed  to  buy  all  physical  assets 
of  the  Cherry  Hill  publication— Its  subscrip- 
tion lists,  office  equipment  and  works  in 
progress,  for  example. 

But  the  Delran  firm,  with  400  workers  of 
its  own,  did  not  need  the  Data  Decisions 
workforce— at  least  not  in  full. 

Some  employees  from  the  Cherry  Hill 
firm  will  be  offered  positions  at  DaUpro,  a 
15-year-old  company  that  has  expanded  in 
recent  years,  said  James  Murray,  president 
of  the  Delran  company. 

He  gave  no  estimate  of  future  hiring 
needs,  however. 

A  Ziff-Davis  spokeswoman  yesterday  de- 
fended the  secrecy  surrounding  Data  Deci- 
sions' sale.  "It's  usually  not  In  the  best  in- 
terest of  either  party  to  have  (sales  talks) 
become  public  knowledge, "  she  said. 

While  not  releasing  details,  she  said,  the 
Dau  Decisions  workers  will  receive  sever- 
ance payments. 

Under  the  sale  agreement,  DaU  Decisions 
will  continue  to  publish  for  the  remainder 
of  the  year.  Subscribers  then  will  be  offered 
a  Datapro  publication. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  1616,  the  Plant  Clos- 
ing Notification  and  ConsulUtion  Act  This 
legislation  is  needed  and  is  long  overdue. 

I'm  certain  that  all  of  my  colleagues 
would  agree  that  we  would  prefer  not  to 
have  to  develop  national  law  for  this  pur- 
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pose.  We  would  prefer  to  have  the  isaue  of 
plant  closings  dealt  with  through  the  col- 
lective iiargaining  process.  We  would  like 
to  see  employers  volunUrily  provide  their 
employees  and  local  affected  communities 
with  adequate  notification  of  shutdowns 
and  layoffs  and  to  work  with  them  to  avoid 
the  hardships  that  business  closings  and  re- 
locations bring  about.  Finally,  we  would 
like  to  see  in  place,  effective  Federal  sup- 
port to  help  individuals  and  communities 
affected  by  shutdowns. 

Unfortunately,  Mr.  Chairman,  we  live  in 
an  imperfect  world,  and  the  problem  of 
sudden  plant  closings  exists  and  is  growing 
throughout  our  Nation.  That  is  why  we 
need  the  minimum  safeguards  and  orderly 
process  envisioned  by  H.R  1616. 

I  am  certain  that  my  colleagues  have  re- 
viewed the  letter  from  Secretary  of  Labor 
Brock  in  opposition  to  H.R.  1616.  I  find  It 
ironic  that  the  Secretary  Ulks  of  the  sanc- 
tity of  the  collective  bargaining  process  and 
the  support  of  the  Federal  Government  for 
displaced  workers  when  the  Reagan  admin- 
istration has.  repeatedly  through  the  Na- 
tional Labor  Relations  Board,  undermined 
our  collective  bargaining  process  and  has 
sought,  year  after  year,  to  cut  back  and 
eliminate  our  limited  Federal  level  of  sup- 
port for  job  retraining  and  employee  assist- 
ance. 

H.R.  1616  is  a  balanced  approach.  This 
legislation  recognizes  the  economic  reali- 
ties of  the  marketplace  and  reUlns  the  fiex- 
Ibllty  needed  for  businesses  In  making  deci- 
sions. What  this  bill  does.  In  addition,  is  to 
recognize  that  employees  do  have  some- 
thing at  sUke  in  corporate  decisions  and 
that  plant  closings  involve  more  than  profit 
margins  of  the  employer. 

Mr.  Chairman,  we  have  all  heard  during 
the  debate  today,  the  national  Impact  of 
plant  closings.  Eleven  million  displaced 
workers  in  the  past  5  years  is  a  significant 
number  of  workers,  families,  and  commu- 
nities. Perhaps  It  Is  too  large  for  us  to 
grasp  the  ImpacU  of  the  affected  individ- 
uals and  communities.  But  those  of  us  who 
have  had  plant  closings  In  our  district  and 
have  worked  on  the  issue  know  that  we 
need  a  national  standard. 

Mr.  Chairman,  nearly  1  year  ago.  I  per- 
sonally became  Involved  with  a  plant  clos- 
ing and  that  experience  has  convinced  me 
that  Congress  must  act  to  Insure  that  em- 
ployees and  communities  receive  adequate 
notification  of  plant  closings. 

Late  in  the  summer  of  1984.  employees  of 
the  American  Hoist  and  Derrick  Corp.  con- 
tacted me  to  express  their  concerns  about 
their  job  security.  They  were  concerned 
about  rumors  that  Amholst  was  going  to 
close  iU  St  Paul  Crane  production  facility 
and  relocate,  with  assisUnce  of  a  Federal 
UDAG  grant  Obviously  this  would  be  a 
violation  of  the  law  and  I  asked  the  Secre- 
tary of  HUD  to  investigate  this  allegation. 
In  addition,  I  met  and  corresponded  with 
Amholst  officials.  Amhoist  responded  to  me 
in  writing  and  to  HUD  and  assured  us  that 
a  viable  crane  production  facility  would 
remain  in  St  Paul. 

Just  1  month  after  receiving  the  first 
UDAG    check.    Amhoist    announced    the 


layoff  of  500  St  Paul  employees,  the  virtual 
eliminaUon  of  its  St  Paul  crane  production 
facility  and  iU  relocation. 

That  is  the  problem  which  H.R  1616  is 
intended  to  address.  Amhoist  knew  well  in 
advance  of  lu  planned  relocation,  but  it 
chose  to  mislead  Federal  officials  and  ite 
own  employees  of  its  plans.  As  a  result  500 
workers  and  the  local  community  were 
denied  an  opportunity  to  soften  the  hard- 
ships imposed  by  the  shutdown  and  to  seek 
alternatives  to  keep  the  plant  open.  If  H.R 
1616  had  been  In  place,  these  500  workers 
would  have  had  a  better  chance  to  meet  the 
shutdown. 

Mr.  Chairman,  the  American  worker  de- 
serves a  chance.  H.R  1616  provides  work- 
ers and  communities  with  a  little  time  to 
avoid  unemployment  and  adjust  to  a  busi- 
ness shutdown  viul  to  our  communities. 

Such  a  modest  measure  would  be  dicUt- 
ed  by  common  sense  but  the  track  record 
of  inconsiderate  and  deceptive  practices 
polnU  to  the  real  need  for  such  a  national 
policy  and  law.  I  urge  the  support  of  my 
colleagues  for  H.R  1616. 

Mr.  CLAY.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
KiLDEE]  having  assumed  the  chair.  Mr. 
Oberstar.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  1616)  to  require 
employers  to  notify  and  consult  with 
employees  before  ordering  a  plant 
closing  or  permanent  layoff,  had  come 
to  no  resolution  thereon. 
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LEGISLATIVE  PROGRAM 
(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  unanimous  consent  to  proceed 
for  1  minute  for  the  purpose  of  inquir- 
ing of  the  distinguished  majority  whip 
the  program  for  the  balance  of  the 
day  and  then  for  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
distinguished  Republican  leader  yield? 
Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  with  the 
exception  of  commemorative  legisla- 
tion, this  concludes  the  business  of  the 
House  for  the  day  and  for  the  week.  A 
record  vote  Is  not  expected  on  the 
commemorative  resolution,  so  we 
expect  no  further  roUcall  votes  today. 
Mr.  MICHEL.  If  I  might  Interrupt 
the  majority  whip  to  Inquire,  whatever 
happened  to  the  milk  bUl  that  I 
thought  we  had  to  take  some  action 
on  to  foreclose  that  price  support  of 
milk  going  from  $11.60  a  hundred- 
weight to  $15.93  a  hundredweight  If 
we  do  not  take  action?  I  thought  we 


had  to  do  that  today?  It  has  passed 
the  other  body. 

Mr.  FOLEY.  The  present  milk  pro- 
gram expires  tomorrow,  and  it  is  the 
intention.  I  believe,  of  the  Committee 
on  Agriculture's  distinguished  chair- 
man, the  gentleman  from  Texas  [Mr. 
DE  LA  Garza],  to  bring  legislation  to 
the  floor  at  the  earliest  possible  time 
next  week. 

In  the  meantime.  It  is  hoped  that 
the  Department  of  Agriculture  would 
avoid  unnecessary  purchases  under 
any  reversion  to  the  old  law. 

Mr.  MICHEL.  The  distinguished 
gentleman  serves  on  that  committee 
and  is  very  knowledgeable.  What  will 
we  stand  to  lose  If  perchance  the 
window  is  open  then  for  that  Increase? 
Does  the  Secretary  have  that  free  au- 
thority to  get  us  over  the  weekend  and 
into  the  next  legislative  day  before 
such  action  should  take  place? 

Mr.  FOLEY.  I  have  not  discussed 
the  matter,  I  would  say  to  the  Repub- 
lican leader,  with  the  Department  di- 
rectly. But  I  believe  that  the  Secretary 
has  some  discretion  as  to  purchases 
that  he  feels  necessary  to  make  In  the 
coming  days. 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Vermont  for 
whatever  observation  he  cares  to 
make. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  am 
sorry  to  disagree  with  the  distin- 
guished gentleman  from  Washington, 
but  It  Is  my  understanding,  and  this  Is 
Important,  that  first  of  all.  I  want  to 
point  out  the  problems  that  were  In- 
volved here  do  not  deal  with  dairy,  but 
there  is  something  else  attached  onto 
that  bin  which  Is  causing  a  lot  of  con- 
cern. 

But  It  is  my  understanding  of  the 
law  that  as  of  midnight  tonight,  the 
Secretary  Is  required  under  law  to  pur- 
chase at  the  new  price,  and  that  no 
ministerial  or  admlnistratrive  action  is 
necessary.  Now.  it  Is  my  imderstandlng 
that  the  word  has  gone  out  to  the  co- 
operatives and  others  to  please  re- 
strain from  offering  to  sell  to  the  Gov- 
ernment imtil  such  time  as  this  matter 
Is  taken  care  of.  because  obviously  It 
could  result  In  a  considerable  adverse 
reaction  from  the  public  and  taxpay- 
ers and  otherwise  if  that  advantage  is 
not  taken  care  of. 

I  only  want  to  make  sure  that  we  un- 
derstand fully  here  as  to  what  the 
ramifications  are  by  not  acting  to- 
night. 

Mr.  FOLEY.  Will  the  gentleman 
from  Illinois  yield  to  me? 

Mr.  MICHEL.  Yes.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  FOLEY.  I  do  not  disagree  that 
the  law  will  revert  to  75  percent  of 
parity,  and  the  Secretary  Is  required 
to  make  purchases  at  that  level.  The 
question  remains  as  to  exactly  how 
soon  he  Is  required  to  undertake  those 


purchases,  and  what  offers  will  be 
made  to  him  In  the  coming  days. 

We  are  talking  about  a  matter  of  a 
few  days  here  until  this  is  resolved.  I 
am  not  suggesting  he  has  discretion  to 
purchase  at  a  different  level.  I  am  sug- 
gesting that  the  actual  matter  of  what 
purchases  are  made  depends  to  a 
degree  on  what  offers  are  made,  and 
what  exercise  he  takes  of  those  offers. 

Mr.  JEFFORDS.  If  the  gentleman 
will  yield.  I  would  agree  with  the  gen- 
tleman from  Washington.  I  would  pre- 
sume that  since  this  Is  a  weekend  that 
probably  there  would  be  an  opportiml- 
ty  for  the  Secretary  to  say  that  we  are 
not  going  to  buy  anything  until  next 
week,  and  perhaps  they  can  delay  a 
little  bit  longer. 

But  at  some  point  very  quickly,  and 
I  would  point  out  If  we  do  not  resolve 
this  issue  by  certainly  Monday  or 
Tuesday,  we  could  have  a  very  embar- 
rassing situation  on  our  hands. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  MICHEL.  Yes,  I  will  be  happy  to 
yield. 

First  I  would  remind  the  gentleman, 
of  course,  you  know,  I  forget  exactly 
when  it  wja,  but  It  was  several  years 
past  when  we  were  caught  In  this  same 
kind  of  situation.  We  opened  up  the 
window,  and  then  there  is  an  automat- 
ic windfall  for  whomever  for  a  a  few 
days.  We  are  talking  about  significant 
amounts  here  when  you  go  from 
$11.60  a  hundredweight  to  $15.93  per 
hundredweight. 

I  am  happy  to  yield  to  my  friend, 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding.  I  will  tell  my  dis- 
tinguished colleague  that  we  are  ready 
to  move  except  that  the  other  body 
added  an  amendment,  nongermane,  to 
the  issue  of  milk  and  the  food  stamps 
and  the  cotton.  And  we  do  not  have 
agreement  as  yet. 

But  if  the  gentleman  can  assure 
me— we  have  an  amendment  to  delete 
that  part— if  the  gentleman  could 
assure  me  that  there  would  be  no  ob- 
jection from  that  side,  I  am  prepared 
to  move  now. 

Mr.  MICHEL.  Why  could  we  not  Ini- 
tiate a  House  bill,  a  clean  House  bill  to 
do  what  we  would  like  to  have  done 
here? 

Mr.  DE  LA  GAR2SA.  Because  again,  I 
would  need  unanimous  consent  or  wait 
for  a  suspension  on  Tuesday.  But  If 
there  would  be  no  objection  from  that 
side,  we  are  prepared  to  move  now 
with  an  amendment  striking  out  the 
area  of  controversy. 

Mr.  MICHEL.  I  think  there  may 
very  well  be  a  parliamentary  question 
there.  Under  unanimous  consent,  of 
course,  all  things  are  possible.  I  think 
the  more  preferable  way,  however,  is 
with  a  House-initiated  bill. 

But,  I  certainly  would  not  want  to 
agree  to  our  adjourning  this  House,  at 


least  until  such  time  as  we  have  had 
an  opportunity  to  check  with  the  Sec- 
retary of  Agriculture  to  make  abso- 
lutely sure  that  we  are  protected.  I  see 
we  are  going  to  have  a  pro  forma  ses- 
sion Monday,  which  means  no  busi- 
ness. Then  we  are  over  to  Tuesday. 
This  Is  only  Thursday  night,  and  we 
have  2  days,  FViday,  Monday,  working 
days. 

Mr.  DE  LA  GARZA.  I  would  tell  my 
distinguished  colleague  that  it  all  re- 
quires unanimous  consent.  I  have  here 
the  clean  bill,  dairy,  food  stamps, 
which  I  would  be  prepared  to  offer  to 
the  bill  from  the  Senate  if  there  Is  no 
objection.  If  the  gentleman  would 
yield  to  me  for  that  purpose,  and  I 
would  do  it  right  now. 

Mr.  MICHEL.  One  other  Item.  Of 
course,  we  would  have  to  make  abso- 
lutely sure  there  was  concurrence  of 
the  other  body  before  we  adjourned, 
and  I  am  not  aJtogether  sure  what  the 
parliamentary  situation  would  be  over 
in  the  other  body. 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield,  that  has  been  our  problem 
all  along.  Somewhere  over  the  rain- 
bow. 

If  the  gentleman  will  yield  to  me,  I 
would  ask  unanimous  consent,  if  the 
gentleman  would  yield  for  that  pur- 
pose, to  take  up  the  Senate  bill,  offer  a 
clean  version,  and  leave  it  up  to  the 
other  body. 

Mr.  MICHEL.  Before  we  agree  to 
that,  I  have  got  to  have  my  ranking 
member  of  the  Agriculture  Committee 
here. 

Mr.  DE  LA  GARZA.  I  have  no  objec- 
tion to  that. 

Mr.  MICHEL.  At  least  show  us  the 
courtesy  of  what  the  gentleman  Is  pro- 
posing to  do.  Why  do  we  not  proceed 
with  the  program  for  next  week,  and 
In  the  meantime,  let  us  see  If  that  Is 
possible. 

Mr.  DE  LA  GAR21A.  If  the  gentleman 
will  yield  for  one  brief  moment  to  ex- 
plain that,  I  am  doing  this  without  the 
knowledge  of  my  ranking  minority 
member  because  It  came  up  In  the  dis- 
cussion, and  gave  me  no  opportunity 
to  check  with  him, 

Mr.  MICHEL.  I  understand  that. 

Mr.  DE  LA  GARZA.  So  I  would  like  to 
be  protected.  We  work  together  and  I 
also  would  like  to  consult  with  him. 
But  we  are  prepared  to  move  if  the 
gentleman  would  allow  us. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  FOLEY.  If  the  gentleman  will 
yield  to  me,  I  would  like  *o  amend  my 
previous  statement  to  say  that  with 
the  exception  of  a  commemorative  res- 
olution, which  is  not  expected  to  re- 
quire a  rollcall  vote,  and  the  possibili- 
ty of  the  unanimous-consent  request 
to  extend  the  dairy  provisions  of  the 
current  law.  there  is  no  further  busi- 
ness for  today.  But  Members  should 
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be  put  on  notice  that  such  a  unani- 
mous-consent request  may  be  offered. 

It  will  be  my  intention  to  offer  a 
unanimous-consent  request  later  that 
when  the  House  adjourns  today,  it  ad- 
journs to  convene  at  noon  on  Monday 
next.  There  will  be  no  session  of  the 
House  tomorrow  if  that  agreement  is 
made. 

On  Monday,  the  House  will  meet  in 
pro  forma  session,  no  votes. 

On  Tuesday.  November  19,  the 
House  will  meet  at  noon  to  consider 
the  Consent  Calendar  and  Private  Cal- 
endar, and  a  special  District  day  with 
one  bill.  H.R.  3718,  to  waive  the  con- 
gressional review  period  on  certain 
city  council-passed  bonds. 

There  also  will  be  one  suspension,  in- 
terest rates  on  SBIC  loans,  H.R.  3608. 
a  conference  report  on  S.  1042.  the 
military  construction  authorization 
for  the  fiscal  year  1986.  and  the  con- 
ference report  on  H.R.  2419,  the  Intel- 
ligence authorization  for  fiscal  year 
1986. 

On  Wednesday  and  the  balance  of 
the  week.  November  20,  21,  and  22.  the 
House  will  meet  at  10  a.m.  and  consid- 
er H.R.  3622.  the  Joint  Chiefs  of  Staff 
reorganization  bill,  subject  to  a  rule 
being  granted;  H.R.  1957,  the  Ocean 
Dumping  Amendments  Act  of  1985, 
subject  to  a  rule  being  granted;  and 
H.R.  2416,  to  direct  the  Architect  of 
the  Capitol  to  construct  a  building  on 
Capitol  Grounds  to  provide  office 
space  for  the  judicial  branch  of  the 
Federal  Government. 
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Also,  at  the  close  of  the  week's  busi- 
ness, the  House  will  be  In  recess  sub- 
ject to  the  call  of  the  Chair,  and  will 
reconvene  at  9  p.m.  to  receive  the 
President  of  the  United  States  In  joint 
session. 

It  Is  my  understanding  that  the 
President  will  be  returning  from  the 
Geneva  summit  at  approximately  6 
p.m.  on  Thursday  next  and  will  come 
directly  to  the  House  for  a  joint  ses- 
sion to  report  on  that  siunmlt  meeting. 

Also  we  win.  at  the  close  of  that 
business,  recess  for  the  Thanksgiving 
district  work  period,  to  reconvene  on 
Monday,  December  2. 

Conference  reports  may  be  brought 
up  at  any  time  and  a  further  program 
may  be  announced  later. 

Mr.  MICHEL.  Mr.  Speaker,  let  me  at 
this  Juncture  yield  to  the  gentleman 
from  Vermont  [Mr.  Jettords]. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding.  I  want  to  clarify  t  his 
matter.  Staff  has  Just  checked  with 
the  chief  counsel  of  the  USDA  as  to 
what  their  Intentions  would  be. 

They  believe,  under  the  law,  that  as 
of  midnight  tonight  as  has  been 
agreed,  the  price  support  would  rise 
approximately  $16  a  hundredweight, 
from  $11.60.  They  are  obligated,  they 
believe,  under  their  normal  operating 
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bin  has  been  messaged  to  the  House 
and  Is  at  the  Speaker's  desk,  and  It  will 
be  a  matter  for  the  Judgment  of  the 
chairman  of  the  Committee  on  Ways 
and  Means  [Mr.  Rostenkowski]  and 
the  committee  to  decide  whether  to 
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procedures,  to  offer  to  purchase  start- 
ing tomorrow  at  that  higher  price. 

So  I  think  It  Is  Importaoit  that  we 
recognize  that,  and  I  would  hope, 
having  talked  to  some  of  the  gentle- 
men on  my  side  who  are  Involved  with 


the  tobacco  provisions  that  have  been 
attached  to  this,  that  they  hope  that 
within  a  half  an  hour  they  might  be 
able  to  reconcile  some  of  the  problems. 
I  would  hope  that  we  certainly  would 
not  leave  here  without  having  had  an 
opportunity  to  see  if  we  can  send 
something  over  to  the  other  body  or 
agree  with  them  or  whatever,  so  that 
it  does  not  become  necessary  to  embar- 
rass the  dairy  industry  by  those  that 
might  take  advantage  of  that  provi- 
sion. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  that  observation,  and  I  would 
underscore  with  the  distinguished  ma- 
jority whip  from  what  I  am  hearing, 
unfortunately  milk  Is  getting  tangled 
up  with  tobacco  again,  and  there  are 
several  Members  Interested  in  the 
other  subject  matter  who  tell  me  that, 
given  a  half  an  hour  of  time  could  con- 
ceivably work  out  their  differences  to 
the  degree  that  we  might  get  this 
thing  resolved  tonight. 

I  have  to  confess  to  the  gentleman 
that  I  would  be  very  reluctant  to  see 
us  adjourn  here  tonight  with  this 
window  opened  up  again  for  what  I 
would  perceive  to  be  an  unconscion- 
able increase  In  the  price  support  for 
milk,  even  If  only  for  a  couple  days, 
because  then  It  tends  to  expand  from 
that  point. 

Mr.  DE  LA  GARZA.  Will  the  gentle- 
man yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  chairman. 

Mr.  DE  LA  GARZA.  I  would  like  to 
inform  my  distinguished  colleague 
that  we  are  prepared  to  move  now;  or 
If  there  Is  time  necessary.  I  am  pre- 
pared and  I  am  sure  the  other  parties 
are  prepared.  I  would  leave  to  the 
leadership,  to  their  discretion  If  they 
would  allow  the  time  to  do  so.  or  If  we 
need  to  move  now;  but  subject  to  the 
wishes  of  the  leadership  as  far  as  the 
time  constraints.  I  am  prepared  to  con- 
tinue working  on  this  effort  to  try  and 
resolve  It  this  evening. 

Mr.  MICHEL.  I  appreciate  the  gen- 
tleman's willingness  to  cooperate,  and 
I  see  a  couple  of  principals  have  been 
scurrying  around  the  floor,  attempting 
to  come  to  some  agreement. 

There  was  another  question  I  had  of 
the  distinguished  majority  whip,  on 
ano-her  subject  if  I  might,  and  that 
wpjj  having  to  do  with  a  textile  bill. 

I  understand  that  the  Senate  passed 
'in  amendment  to  the  House-passed 
bill.  Does  the  majority  whip  have  any 
feeling  as  to  how  we  would  treat  that 
subject  in  view  of  the  Senate  having 
adopted  an  amendment  to  the  House- 
passed  bill. 

Mr.  FOLEY.  If  the  gentleman  will 
yield.  I  think  that  the  Senate-passed 


propose  agreement  with  the  Senate 
amendment  or  request  a  conference 
and  Insist  on  the  House  position.  That 
will  undoubtedly  occur  at  some  time 
next  week. 

Mr.  MICHEL.  I  gather  from  the  dis- 
tinguished gentleman's  comment,  that 
decison  has  not  yet  been  made,  but 
there  would  be  prospects  for  that 
being  an  Item  for  consideration  next 
week,  would  It  not? 

Mr.  FOLEY.  There  Is  a  very  distinct 
possibility  that  that  wUl  be  a  subject 
for  action  next  week. 

Mr.  MICHEL.  If  such  were  the  case, 
then  we  would  have  adequate  notice,  I 
would  presume,  that  the  schedule 
would  be  adjusted  next  week  accord- 
ingly for  that. 

Mr.  FOLEY.  Yes;  we  would  try  to 
give  the  minority  notice  of  such  a 
matter.  As  the  gentleman  knows,  how- 
ever. It  Is  always  within  the  authority 
of  a  chairman  to  offer  a  unanimous 
consent  request  to  take  from  the 
Speaker's  table  a  bill,  and  we  would 
assume  that  either  that  action  or  an 
action  to  go  to  conference  would  be 
subject  to  notice. 

I  do  not  want  to  make  elaborate 
promises  of  notices  of  days  In  advance, 
but  we  would  of  course  not  take  any 
action  preclpltlously  without  notifying 
the  leadership  on  the  other  side. 

Mr.  MICHEL.  I  would  also  Inquire  of 
the  distinguished  majority  whip 
whether  there  would  be  any  Intention 
of  our  going  back  to  consideration  of 
the  bill,  the  so-called  plant  closings 
legislation,  after  our  dialog,  and  the 
other  resolution  the  gentleman 
wanted  to  consider,  tonight? 

Mr.  FOLEY.  Yes;  If  the  gentleman 
will  yield  further,  there  is  a  possibility 
of  returning  to  that  legislation,  but  I 
have  not  had  an  opr>ortunlty  to  con- 
sult with  the  chairman  of  the  commit- 
tee, so  I  cannot  give  the  distinguished 
leader  any  specific  Information. 

Mr.  MICHEL.  I  assume,  then,  we 
will  not  be  going  back  to  consideration 
of  that  legislation  tonight;  Is  that  cor- 

Mr.  FOLEY.  I  doubt  that  we  will  be 
going  back  to  It  next  week,  but  It  Is 
possible.  All  of  these  announcements 
are  made  subject  to  the  usual  reserva- 
tions that  conference  reports  may  be 
brought  up  at  any  time  and  further 
program  may  be  announced  later.  It  is 
not  scheduled,  obviously  as  I  read  the 
schedule,  but  It  could  be  resumed; 
again  with  notice  to  the  minority  of 
that  Intention. 

I  wonder  If  the  distinguished  Repub- 
lican leader  would  approve  of  a  sugges- 
tion that  we  proceed  to  special  orders 


tonight  with  the  understanding  that— 
at  about  5  o'clock. 

Mr.  MICHEL.  I  was  going  to  say. 
what  do  we  have,  a  commemorative? 

Mr.  FOLEY.  We  have  a  commemora- 
tive, and 

Mr.  MICHEL.  Two  of  them? 

Mr.  FOLEY.  We  have  two 

Mr.  MICHEL.  Would  there  be  some 
time  consumed  on  those  two  com- 
memoratlves? 

Mr.  FOLEY.  The  chairman  advises 
me  that  more  time  will  be  consumed 
than  was  originally  planned. 

Mr.  MICHEL.  I  think  that  would 
probably  be  an  orderly  way  of  proceed- 
ing, and  it  may  very  well  be 

Mr.  FOLEY.  Under  those  circum- 
stances, I  would  like  to  suggest  to  the 
Members  on  both  sides  of  the  aisle 
that  further  business  In  the  House 
may  be  anticipated  around  perhaps  5 
o'clock  this  evening. 

Mr.  MICHEL.  I  would  certainly  un- 
derscore that  point,  because  It  Is  quite 
obvious  the  gentlemen  In  question 
who  were  attempting  to  work  this  out 
have  been  getting  their  heads  togeth- 
er, and  hopefully  there  will  be  some 
resolution  of  this  matter,  and  of 
course  that  would  undoubtedly  lead  to 
a  rollcall  vote. 

Mr.  FOLEY.  If  the  gentleman  will 
continue  to  yield,  I  think  that  we 
should  proceed  with  the  commemora- 
tive matters,  and  the  Members  should 
be  on  notice  that  further  proceedings 
may  be  undertaken. 

Before  the  gentleman  from  Illinois 
yields  back  his  time,  Mr.  Speaker,  I  am 
advised  that  the  Committee  on  Agri- 
culture Is  ready  to  now  present  a  pro- 
posal to  the  House;  and  under  those 
circumstances  I  think  Members  should 
be  advised  that  the  business  previously 
announced  may  take  place  Immediate- 
ly. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. I  think  we  have  nothing  more  to 
discuss  relative  to  the  program  for  the 
balance  of  the  day  and  next  week, 
unless  the  gentleman  would  want  to 
make  any  observations  about  our  long- 
range  scheduling  plans  around  here. 

Have  those  been  firmed  up  yet? 

D  1600 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further  to  me,  subject  to  the 
usual  reservation  that  exact  and  cer- 
tain dates  of  adjournment  sine  die  are 
impossible  to  make  at  this  time.  Mem- 
bers should  note  that  the  continuing 
resolution  expires  on  December  12. 
that  the  extension  of  the  debt  celling 
has  been  agreed  to  and  sent  to  the 
President,  as  well,  and  Its  expiration 
date  Is  December  6.  with.  I  under- 
stand, some  Interpretive  language  that 
might  extend  it  a  few  days  beyond 
that.  It  is  my  belief  that  the  House 
will  conclude  Its  business  prior  to  the 
ides  of  December,  If  that  Is  helpful  to 
the  gentleman. 


Mr.  MICHEL.  I  thank  the  gentle- 
man for  those  reassuring  words. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


REQUEST  FOR  ADJOURNMENT 
TO  MONDAY,  NOVEMER  18,  1985 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objecton  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  take  this  time 
only  to  request  that  maybe  the  majori- 
ty whip  should  wait  and  make  that  re- 
quest after  we  have  gotten  past  the 
dairy  question  and  after  we  have 
gotten  agreement  by  the  Senate.  I 
gather  there  is  agreement  here  that 
we  should  not  leave  town  this  week 
without  an  assurance  that  the  dairy 
question  be  resolved. 

So  I  would  hate  to  have  us  adjourn 
In  that  event. 

Mr.  FOLEY.  Mr.  Speaker,  I  tempo- 
rarily withdraw  the  request. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


MAKING  IN  ORDER  CALL  OF 
THE  CONSENT  CALENDAR  ON 
TUESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  call  of  the 
Consent  Calendar  be  moved  from 
Monday  next  to  Tuesday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


TEMPORARY  EXTENSION  OF 
DAIRY  PRICE  SUPPORT  PRO- 
GRAM AND  CERTAIN  FOOD 
STAMP  PROGRAM  PROVISIONS 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1851)  to  extend  temporarily  the  dairy 
price  support  program  and  certain 
food  stamp  program  provisions,  and 
for  other  purposes,  and  ask  for  Its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1851 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 201(d)(l><B)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446(dKl)(B))  U  amended  by 
striking  our  "November  15.  1985"  and  in- 
serting in  lieu  thereof  "December  13.  1985". 

Sec.  2.  The  last  sentence  of  section 
17(bKl)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2026(b)(1))  is  amended  by  striking 
out  "November  15,  1985  "  and  inserting  in 
lieu  thereof  "December  13.  1985". 

Sec.  3.  Effective  for  the  period  beginning 
November  16,  1985,  and  ending  December 
13.  1985.  section  19(a)(1)(A)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C  2028(a)(1)(A))  is 
amended  by  striking  out  "noncash". 

Sec.  4.  Section  343  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1343)  is 
amended  by  striking  out  the  last  sentence 
and  inserting  In  lieu  thereof  the  following: 
"Notwithstanding  any  other  provisions 
hereof,  the  referendum  with  respect  to  the 
national  marketing  quota  for  cotton  for  the 
marketing  year  beginning  August  1.  1986, 
may  be  conducted  not  later  than  thirty-one 
days  after  adjournment  sine  die  of  the  first 
session  of  the  Ninety-ninth  Congress.". 

Sic.  5.  Section  358(b)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C  1358(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
any  other  provision  hereof,  the  referendum 
with  respect  to  marketing  quotas  for  the 
crops  of  peanuts  produced  in  the  1986.  1987, 
and  1988  calendar  years  may  be  conducted 
not  later  than  thirty-one  days  after  ad- 
journment sine  die  of  the  first  session  of  the 
Ninety-ninth  Congress.". 

Sec.  6.  (a)  Section  106(f)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1445(f))  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  For  the  1985  crop  of  Burley  tobacco, 
notwithstanding  praragraph  (4)  of  this  sec- 
tion, the  support  level  shall  be  1 1.488  per 
pound.". 

(b)  Section  106B(d)(2)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  144S-2(d)<2))  is  amend- 
ed- 

(1)  by  Inserting  "(a)"  after  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  With  respect  to  the  1985  crop  of 
Burley  tobacco,  for  the  purposes  of  para- 
graph (1),  the  marketing  assessment  shall 
not  be  more  than  4  cents  per  pound.". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  is  recognized  for  1  hour. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  Is  the  legislation 
we  have  been  discussing  for  the  past 
few  minutes.  We  are  prepared  to  take 
the  Senate  version  as  It  came  from  the 
other  body,  given  certain  assurances 
that  have  been  given  to  some  of  our 
Members  in  the  House  committee  who 
had  concern  about  one  of  the  sections 
of  the  legislation.  But  our  intent  now 
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is,  given  those  considerations  and 
those  assurances,  to  ask  the  House  to 
accept  the  Senate  bill  as  it  was  sent  to 
the  House. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  MadiganI. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  we  have  no  objection 
on  this  side  to  the  procedure  being 
sought  by  the  gentleman  from  Texas. 
I  would  ask  the  gentleman  from 
Texas  to  yield  to  the  gentleman  from 
Vermont,  if  he  would,  for  any  com- 
ments the  gentleman  from  Vermont 
might  care  to  make. 

Mr.  DE  LA  GARZA.  I  would  be  very 
happy  to  yield  to  my  distinguished  col- 
league from  Vermont  [Mr.  Jutords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

1  would  say  certainly  as  far  as  the 
dairy  provisions  are  concerned  I  have 
no  objection.  As  I  previously  stated.  I 
think  it  is  essential  and  important 
that  we  do  as  the  chairman  suggested 
at  this  time. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  from  Texas  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  col- 
league from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  could  someone  explain 
to  the  House  what  the  provisions  are 
in  the  bill  as  they  relate  to  tobacco 
and  some  of  the  other  extraneous  mat- 
ters put  in  there  beyond  the  dairy  pro- 
visions? 

Mr.  DE  LA  GARZA.  Well,  we  have  the 
dairy  provision  which  would  be  ex- 
tended—it expires  tomorrow  evening. 
We  have  a  food  stamp  provision,  and 
then  we  have  a  referendum  provision. 
A  provision  was  added  in  the  other 
body  relating  to  burley  tobacco, 
changing  the  price,  which  is  different 
from  that  which  was  provided  for  in 
the  House  version.  That  is  what  the 
controversy  really  is  about. 

Mr.  WALKER.  I  appreciate  that,  but 
1  am  trying  to  get  some  idea  as  to  just 
exactly  what  we  are  doing  here. 

With  regard  to  the  Food  Stamp  Pro- 
gram, we  are  merely  extending  the 
present  program  past  an  expiration 
date.  Is  that  what  we  are  doing  In  food 
stamps? 

Mr.  DE  LA  GARZA.  Only  the  pilot 
program  in  Puerto  Rico  or,  I  should 
say,  the  cash  program  in  Puerto  Rico 
and  two  pilot  programs  that  we  now 
have  ongoing. 

The  main  program  was  Included  in 
the  continuing  resolution. 

Mr.  WALKER.  So  we  are  extending 
a  pilot  program  that  is  being  run  now 
in  Puerto  Rico? 

Mr.  DE  LA  GARZA.  No,  two  pilot  pro- 
grams, and  Puerto  Rico  handles  its 
program  differently,  a  cash  program 
rather  than  food  stamps.  We  are  ex- 


tending that  untU  we  catch  up  with 
the  whole  version. 

Mr.  WALKER.  These  are  not  new 
programs  that  we  are  doing,  this  is  an 
extension  of  what  is  now  in  existence 
so  that  there  is  no  add-on  expense. 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct. 

Mr.  WALKER.  All  right.  Now  to  the 
tobacco  provisions;  In  the  tobacco  pro- 
vision the  price  is  being  raised,  I  un- 
derstand. Is  there  additional  expense 
Involved  in  that  particular  provision 
for  the  taxpayer? 

Mr.  DE  LA  GARZA.  No.  The  price  Is 
being  lowered. 

Mr.  WALKER.  The  price  Is  being 
lowered? 
Mr.  DE  LA  GARZA.  Yes. 
Mr.  WALKER.  So  again  we  are  not 
Involved  with  something  here  on  the 
Tobacco  Program  that  will  Involve  ad- 
ditional expense  to  the  taxpayers. 

Mr.  DE  LA  GARZA.  Most  definitely 
not. 

Mr.  WALKER.  I  thank  the  gentle- 
man very  much  for  his  explanation. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  his  contribution. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  is  recognized  for  1  hour. 

Mr.  HOPKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  HOPKINS.  Mr.  Speaker.  I  ri«e  in 
support  of  S.  1851.  a  bill  to  extend  agricul- 
ture programs  and  to  make  changes  in  the 
tobacco  program  for  the  1985  crop  of 
burley  tobacco. 

I  believe  this  bill  is  necessary  in  order 
for  burley  tobacco  to  be  successfully  mar- 
keted this  year.  The  loan  levels  in  this  bill 
should  allow  burley  tobacco  to  be  marketed 
commercially,  without  having  to  go  under 
loan.  EfforU  at  administrative  change  by 
the  Burley  Tobacco  Growers  Cooperative 
Association,  similar  to  a  successful  effort 
by  the  Flue-cured  SUbllization  Corp-,  have 
not  been  successful. 

This  bill  must  go  through  with  no 
changes  so  that  it  can  be  in  place  by  the 
time  marfceu  open,  currently  scheduled  for 
December  2.  The  House  will  not  be  In  ses- 
sion tomorrow  and  the  President  will  be  in 
Geneva  next  week.  The  following  week  is 
the  Thanksgiving  recess  and  the  following 
Tuesday  is  the  opening  of  markeU.  There- 
fore, I  think  it  is  necessary  to  pass  this  bill 
to  prevent  large  amounU  of  burley  tobacco 
from  going  under  loan. 

This  is  not  to  say  I  believe  this  Is  a  per- 
fect bill.  I  would  have  preferred  the  price 
support  reduction  and  no  net  cost  assesa- 
ment  to  result  in  a  price  to  the  farmer  of 
no  lower  than  SI. 48  rather  than  the  $1.45 
level  in  this  bill.  Fanners  would  have  re- 
ceived an  average  support  price  of  $1.48 
this  year  if  no  changes  had  been  made — 
$1.78  average  price  support  level  with  a  30 
cents  no  net  coat  fee.  1  am  concerned  that 


this  3  cenU  reduction  is  being  made  before 
the  cigarette  companies  begin  their  part  of 
the  bargain— namely,  buying  out  surplus 
stocks  and  sharing  in  the  no  net  cost  as- 
sessment 

However,  I  realize  that  the  companies 
will  pay  4  cenU  a  pound  more  for  1985 
burley  under  the  provisions  of  S.  1851  than 
they  would  under  the  Tobacco  Reform  Act, 
S.  1418,  currently  included  in  the  omnibus 
reconciliation  bill  in  the  other  body.  This 
ends  up  only  being  about  2  cenU  a  pound 
more  when  you  consider  that  they  won't 
have  to  share  the  no  net  cost  fee  for  a  year. 
1  want  to  clarify  that  this  bill  only  im- 
pacts on  the  1985  crop  of  burley  tobacco.  If 
further  legislation  is  not  passed,  the  price 
support  part  of  the  program  will  revert  to 
permanent  law  and  the  198«  price  support 
will  be  at  the  same  level  as  it  would  have 
been  if  the  1985  level  had  remained  at 
$1.78.  Some  changes  may  have  to  be  made 
in  the  tobacco  provisions  of  the  omnibus 
reconciliation  bill  of  the  other  body  to  con- 
form it  to  this  bill. 

This  bill  is  a  first  sUp  in  reforming  the 
Tobacco  Program.  If  other  changes  are  not 
made,  growers  could  still  face  large  no  net 
cost  fees  for  their  1986  crop.  However,  pas- 
sage of  this  bill  is  the  best  way  to  keep  the 
door  open  for  refomu  to  reduce  future  as- 
sessment costs. 


Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
have  no  further  requests  for  time;  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question. 

The  previous  question  was  ordered. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ADJOURNMENT  TO  MONDAY. 
NOVEMBER  18,  1985 

Mr.  COELHO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  It  adjourn  to 
convene  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE    A    RECESS    AT    ANY 
TIME    ON    THURSDAY.    NOVEM- 
BER 21.  1985 
Mr.  COELHO.  Mr.  Speaker.  I  ask 

unanimous  consent  that  on  Thursday. 

November  21,  1985,  it  may  be  in  order 

for  the  Speaker  to  declare  a  recess  at 

any  time  subject  to  the  call  of  the 

Chair. 
The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  California? 
There  was  no  objection. 


November  U,  1985 

EUGENE  ORMANDY 
APPRECIATION  DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  174)  to  designate  November  18, 
1985,  as  "Eugene  Ormandy  Apprecia- 
tion Day,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  simply  would  like  to  Inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Coughlin]  who  is  the  chief 
sponsor  of  House  Joint  Resolution  347, 
to  designate  November  18,  1985,  as 
Eugene  Ormandy  Appreciation  Day. 

Mr.  COUGHLIN.  I  Just  want  to 
thank  my  colleague  and  thank  the  dis- 
tinguished chairman  for  bringing  this 
to  the  floor  at  this  time. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
strong  support  of  Senate  Joint  Resolu- 
tion 174,  a  measure  identical  to  a  reso- 
lution I  Introduced  designating  No- 
vember 18.  1985  as  "Eugene  Ormandy 
Appreciation  Day." 

I  also  want  to  take  this  opportunity 
to  thank  the  distinguished  chairman, 
Mr.  Garcia,  as  well  as  the  ranking  mi- 
nority member.  Mr.  Hansen  of  Utah, 
of  the  Subcommittee  on  Census  and 
Population  for  their  support  In  bring- 
ing this  resolution  to  the  House  floor 
for  a  vote.  Their  efforts  and  under- 
standing are  truly  appreciated. 

As  my  colleagues  may  know,  Novem- 
ber 18  marks  the  anniversary  of  the 
birth  of  the  Hungarlan-bom  conduc- 
tor who  brilliantly  led  the  Philadel- 
phia Orchestra  for  over  four  decades. 
During  his  tenure  as  music  director 
and  conductor  laureate,  Mr.  Ormandy 
developed  and  presented  the  unique 
and  innovative  "Philadelphia  sound" 
that  soon  gained  International  ac- 
claim. He  served  the  city  of  Philadel- 
phia and  his  adopted  country  as  a 
good  will  ambassador  as  he  and  his  or- 
chestra embarked  on  numerous  tours 
of  cultural  diplomacy  to  such  places  as 
the  Soviet  Union,  Europe,  South 
America,  and  China. 

For  lifccades  Eugene  Ormandy  was  a 
source  of  pride  for  Philadelphlans  as 
he  honored  and  dignified  the  city  with 
his  leadership  of  the  brilliant  orches- 
tra. Mr.  Ormaindy  set  a  high  set  of 
standards  and  both  he  and  his  musi- 
cians lived  up  to  them.  By  the  time  he 
stepped  down— or  stepped  back,  as  he 
put  It— Ormandy  had  personally  hand- 
picked  every  member  of  the  orchestra. 
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Although  Eugene  Ormandy  has 
passed  away,  his  legend  lives  on  In  his 
orchestra  and  In  the  hearts  of  Phila- 
delphlans and  Americans  alike. 

As  Newsweek  so  aptly  stated,  Eugene 
Ormandy  was  "the  last  In  a  galaxy  of 
great  conductors  who  first  took  the 
symphony  orchestra  out  of  the  con- 
cert hall  and,  via  broadcasts  and 
records.  Into  millions  of  American 
homes  •  *  •." 

It  is  fitting  that  his  achievements  be 
recognized  nationally  with  a  com- 
memorative resolution  and  I  urge  my 
colleagues  support. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  reaid  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  174 

Whereas  November  18,  1985,  marks  the 
anniversary  of  the  birth  of  Eugene  Orman- 
dy; 

Whereas  Eugene  Ormandy  was  music  di- 
rector and  conductor  laureate  of  the  Phila- 
delphia Orchestra  for  over  forty  years,  re- 
ceiving honorary  degrees  from  eighteen  uni- 
versities and  medals  of  honor  from  eight  na- 
tions, Including  the  tTnlted  States,  Prance, 
Italy,  and  Great  Britain; 

Whereas  Eugene  Ormandy  i&  luiown 
throughout  the  world  for  his  extraordinary 
ability  and  innovation  and  his  unique  con- 
tribution to  orchestral  playing,  the  creation 
of  "The  Philadelphia  Sound"; 

Whereas  Eugene  Ormandy  performed  In- 
valuable service  to  the  Nation  through  tours 
of  China,  the  Soviet  Union,  Europe,  and 
South  America;  and 

Whereas  Eugene  Ormandy  passed  away 
on  March  12. 1986:  Now,  therefore,  be  It 

Resolved,  by  the  Senate  and  House  of  Rep- 
retentativei  of  the  United  States  of  America 
in  Congress  assembled.  That  Noveml>er  18, 
1985.  is  designated  as  "Eugene  Ormandy  Ap- 
preciation Day"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  ORGAN  AND  TISSUE 
DONOR  AWARENESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  460) 
to  authorize  and  request  the  President 
to  Issue  a  proclamation  designating 
April  20  through  April  26,  1986  as  "Na- 
tional Organ  and  Tissue  Donor  Aware- 
ness Week,"  and  ask  for  Its  Immediate 
consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  simply  would  like  to  Inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  imder  my  reservation  I 
yield  to  the  gentleman  from  Washing- 
ton [Mr.  Morrison]  who  is  the  chief 
sponsor  of  House  Joint  Resolution  450, 
National  Organ  and  Tissue  Donor 
Awareness  Week. 

Mr.  MORRISON  of  Washington.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  want  to  express  my 
special  appreciation  to  the  subcommit- 
tee chairman,  Mr.  Garcia,  and  to  our 
ranking  Republican.  Jim  Hansen,  for 
their  assistance  In  this  matter. 

In  particular,  I  would  like  to  add  a 
note  of  appreciation  on  the  speed  with 
which  this  matter  was  handled.  I 
spoke  to  the  House  yesterday  In  a  I 
minute  pointing  out  the  untimely 
death  of  Philadelphia  Flyers  goalie 
Pelle  Lindbergh,  and  that  inspired  a 
number  of  you  to  sign  on  this  particu- 
lar resolution  and  request  for  an 
awareness  week. 

Through  this  means  I  think  the 
Congress  Is  saying,  "Let  us  move  on 
with  this  program  and  convert  that 
tragedy  into  the  gift  of  life,"  as  did  the 
family  of  Mr.  Lindbergh  in  making  the 
decision  to  donate  his  organs  so  that 
others  may  live. 

Mr.  Speaker,  I  believe  it  is  important 
to  set  aside  a  week  to  draw  attention 
to  the  importance  of  organ  donation  is 
crucial,  because  while  there  are  lots  of 
generous  folks  all  over  the  country 
who  probably  would  be  glad  to  donate 
If  the  need  arose,  grim  statistics  re- 
flect that  for  every  10,000  persons 
needing  an  organ  in  any  given  year, 
only  one  of  those  persons  actually  re- 
ceives one. 

I  believe  that  getting  the  word  out 
on  this  modem  miracle,  will  j;o  a  long 
ways  toward  improving  the  odds  for 
those  unfortunate  folks  waiting  for 
that  second  chance  at  life. 

Mr.  Speaker,  the  most  precious  gift 
that  one  human  being  can  give  to  an- 
other Is  the  gift  of  life.  That  Is  why  I 
encourage  my  colleagues  to  support 
the  passage  of  this  legislation  pro- 
claiming the  week  of  April  20  through 
26,  1986,  as  National  Organ  and  Tissue 
Donor  Awareness  Week  so  that  others 
may  learn  how  they  can  help  make 
this  miracle  happen. 

I  thank  the  Speaker  and  our  distin- 
guished team  from  the  subcommittee. 

Mr.  HANSEN.  Mr.  Speaker,  under 
my  reservation  I  would  like  to  say  that 
I  appreciate  the  excellent  remarks  of 
the  gentleman  in  the  well.  I  associate 
myself  with  them. 
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Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  450 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  April  20  through  April 
26.  1986  as  National  Organ  and  Tissue 
Donor  Awareness  Week". 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 
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the  minority  has  been  consulted  and 
there  is  no  objection. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Dakota? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
two  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
RESOLUTION  94 

Mr.  FEIGHAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  remove  the 
name  of  the  gentleman  from  Montana 
[Mr.  Marlenee]  as  a  cosponsor  of 
House  Resolution  94. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


D  1615 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  EDUCATION.  TRAIN- 
ING, AND  EMPLOYMENT  OF 
COMMITTEE  ON  VETERANS' 
AFFAIRS  TO  SIT  ON  NOVEM- 
BER 19.  1985.  DURING  5-MINUTE 
RULE 

Mr.  DASCHLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Education,  Training,  and 
Employment  of  the  Conunlttee  on 
Veterans'  Affairs  be  permitted  to  sit 
for  hearing  purposes  only  on  Tuesday 
next,  November  19,  1985,  while  the 
House  is  proceeding  under  the  5- 
minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Dakota? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  THE  BUDGET  REGARD- 
ING CURRENT  LEVEL  OF 
SPENDING  AND  REVENUES 
FOR  FISCAL  YEAR  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  5  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  on  behalf  of 
Chairman  WILLIAM  H.  GRAY  III,  pursuant 
to  the  procedures  of  the  Committee  on  the 
Budget  and  section  311(b)  of  the  Congres- 
sional Budget  Act  of  1974.  I  am  submitting 
the  ofTicial  letter  to  the  Speaker  advising 
him  of  the  current  level  of  spending  and 
revenues  for  fiscal  year  1986.  Since  my  last 
report.  Congress  has  cleared  for  the  Presi- 
dent's signature  H.R.  2942.  the  legislative 
branch  appropriation  bill  for  1986;  S.  1160, 
Department  of  Defense  Authorization  Act: 
H.R.  3036.  Treasury.  Postal  Service  and 
General  Government  appropriation  bill: 
and  H.R.  3038,  Department  of  Housing  and 
Urban  Development-independent  Agencies 
-appropriation  bill. 

The  current  level  is  used  to  compare  en- 
acted spending  after  the  start  of  a  fiscal 
year  with  the  aggregate  ceiling  on  budget 
authority,  outlays,  and  revenues  established 
in  a  second  budget  resolution  and  enforced 
by  point  of  order  pursuant  to  section  3U(b) 
of  the  act.  The  term  »:urrent  level  refers  to 
the  estimated  amount  of  budget  authority, 
outlays,  entitlement  authority,  and  reve- 
nues that  are  available — or  will  be  used— 
for  the  full  fiscal  year  in  question  based 
only  on  enacted  law. 

As  with  last  year,  the  procedural  situa- 
tion with  regard  to  the  spending  celling  is 
affected  this  year  by  section  3(b)  of  Senate 
Concurrent  Resolution  32.  Enforcement 
against  possible  breaches  of  the  spending 
ceiling  under  section  3!  1(e)  of  the  Budget 
Act  will  not  apply  where  a  measure  would 
not  cause  a  committee  to  exceed  Its  "appro- 
priaU  allocation"  made  pursuant  to  section 
302(a)  of  the  Budget  Act.  In  the  House,  the 
appropriate  302(a)  allocation  Includes  "new 
discretionary  budget  authority"  and  new 
"entitlement  authority"  only.  It  should  be 
noted  that  under  this  procedure  neither  the 
total  level  of  outlays  nor  a  committee's 
outlay  allocation  Is  considered.  This  excep- 
tion is  only  provided  because  an  automatic 
budget  resolution  is  in  effect  and  will  cease 
to  apply  if  Congress  revises  the  budget  res- 
olution for  fiscal  year  1986. 

The  Intent  of  the  section  302(a)  "discre- 
tionary budget  authority"  and  "new  entitle- 
ment authority"  subceiling  provided  by  sec- 


tion 3(b)  of  the  resolution  is  to  protect  a 
committee  that  has  stayed  within  Its  own 
spending  allocation— discretionary  budget 
authority  and  new  entitlement  authority — 
from  points  of  order  if  the  total  spending 
ceiling  has  been  breached  for  reasons  out- 
side of  its  control.  The  302(al  allocations  to 
House  committees  made  pursuant  to  the 
conference  report  on  Senate  Concurrent 
Resolution  32  were  printed  in  the  CON- 
GRESSIONAL Record,  September  5,  1985,  H. 
7290. 

As  chairman  of  the  Budget  Process  Task 
Force,  and  on  behalf  of  Chairman  GRAY,  I 
intend  to  keep  the  House  informed  regular- 
ly on  the  status  of  the  current  level. 

House  op  Representatives. 
Committee  on  the  Budget. 
Washington,  DC,  November  14,  198S. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker,     U.S.    House    of    Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  On  January  iO,  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  It  had  adopted  In  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

Pursuant  to  Committee  Rule  10.  I  am 
herewith  transmitting  the  sUtus  report 
under  S.  Con.  Res.  32.  the  First  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1986.  This  report  reflects  the  adopted 
budget  resolution  of  August  1.  1985,  and  the 
current  CBO  estimates  of  budget  authority, 
outlays,  and  revenues. 

As  with  last  year,  the  procedural  situation 
with  regard  to  the  spending  celling  Is  affect- 
ed this  year  by  Section  3(b)  of  8.  Con.  Res. 
32.  Enforcement  against  possible  breaches 
of  the  spending  celling  under  Section  311(a) 
of  the  Budget  Act  will  not  apply  where  a 
measure  would  not  cause  a  committee  to 
exceed  Its  "appropriate  allocation "  made 
pursuant  to  Section  302(a)  of  the  Budget 
Act.  In  the  House,  the  appropriate  302(a)  al- 
location Includes  "new  discretionary  budget 
authority"  and  "new  entitlement  authority" 
only.  It  should  be  noted  that  under  this  pro- 
cedure neither  the  total  level  of  outlays  nor 
a  conunlttee's  outlay  allocation  Is  consid- 
ered. This  exception  Is  only  provided  be- 
cause an  automatic  budget  resolution  Is  In 
effect  and  will  ceaae  to  apply  if  Congress  re- 
vises the  budget  resolution  for  fiscal  year 
1986. 

The  Intent  of  the  Section  302(a)  "discre- 
tionary budget  authority"  and  "new  entitle- 
ment authority"  subceUlng  provided  by  Sec- 
tion 3(b)  of  the  resolution  Is  to  protect  a 
committee  that  has  stayed  within  lU  spend- 
ing allocation— discretionary  budget  author- 
ity and  new  entitlement  authority— from 
polnU  of  order  If  the  toUl  spending  celling 
has  been  breached  for  reasons  outside  of  lU 
control.  The  302(a)  allocations  to  House 
committees  made  pursuant  to  the  confer- 
ence report  on  S.  Con.  Res.  32  were  printed 
In  the  Congressional  Record.  September  5. 
1085.  H.  7290. 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority  and 
of  new  entitlement  authority. 
Sincerely, 

William  H.  Gray  III, 

Chairman. 
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Report  to  the  Speaker  op  the  U.S.  House 
or  Representatives  Prom  the  Committee 
ON  the  Budget  on  the  Status  op  the 
Fiscal  Year  1986  Congressional  Budget 
Adopted  in  Senate  Concurrent  Resolu- 
tion 32 

REFLEQING  COMPLETED  AQION  AS  OF  NOV.  13, 1985 
[Ifl  fnAons  of  dotan] 


Budpt 


Ovtbirs 


tmm  met  


1.069.700    M7.600    795.700 
1.0(9,914     913.613     792.195 


Afflounl  unto  cMnp 
tanunl  nt(  cakiifi 
Afflounl  into  fkn-.... 


»i IMC" 


2.M5 


Btnxsrr  authority 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  In  the 
current  level  estimate  for  fiscal  year  1986.  If 
adopted  and  enacted,  would  cause  the  ap- 
propriate level  of  budget  authority  for  that 
year  as  set  forth  In  S.  Con.  Res.  32  to  be  ex- 
ceeded. 

outlays 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  In  the 
current  level  estimate  In  outlays  for  fiscal 
year  1986.  If  adopted  and  enacted,  would 
cause  the  appropriate  level  of  outlays  for 
that  year  as  set  forth  In  S.  Con.  Res.  32  to 
be  exceeded. 

REVENUES 

Any  measure  that  would  result  In  a  reve- 
nue loss  for  fiscal  year  1986,  If  adopted  and 
enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  that  year  as 
set  forth  In  S.  Con.  Res.  32. 
Fiscal  year  1986  budget  authority— compari- 
son of  current  level  and  budget  resolution 
allocation  by  committee 

(In  millions  of  dollsnl 

House  committee:  Current  level 

Budget  authority ' 

Total  current  level -1-284 

Appropriations         Conunlttee: 

Discretionary (-14.288) 

Authorizing    conunlttee— Discre- 
tionary action: 

Agriculture ( + 1,250) 

Armed  Services (-1-280) 

Banking,  Finance,  and  Urban 

Affairs (4-2,067) 

District  of  Columbia ( ) 

Education  and  Labor ( ) 

Energy  and  Commerce ( -t- 14) 

Foreign  Affairs (-1-75) 

Government  Operations ( ) 

House  Administration ( ) 

Interior  and  Insular  Affairs ( -i- 3,827) 

Judiciary ( ) 

Merchant  Marine  and  Fisher- 
ies    ( -^  100) 

Post  Office  and  Civil  Service ( ) 

Public  Works  and  Transporta- 
tion        ( ) 

Science  and  Technology ( ) 

Small  Business ( -1-216) 

Veterans'  Affairs ( ) 

Ways  and  Means ( + 1,266) 

'  Committees  are  over  <  -f )  or  under  ( - )  their 
302(a)  allocation. 

CURRENT  LEVEL  NEW  ENTITLEMENT  AUTHORITY  (NEA) 


Conmiittee 


NU  Urpt     tructid  NEA 


CURRENT  LEVEL  NEW  ENTITLEMENT  AUTHORHY  (NEA)- 
Continued 


ComnttM 


NEAtvpt     EncMNEA 


Educilni  ad  Uto _ -339  . 

Imji  mi  Cammtt -to  . 

Mbo  nd  Into  Mtan +307  . 

tat  Office  wd  (M  Sovici -  I4S  . 

Veterans'  Mtan +45  . 

Hifi  m)  Mem -2.454 

Tout -4,016 
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U.S.  Congress, 
Congressional  Budget  Oppice, 
Washington,  DC,  November  14,  198S. 
Hon.  William  H.  Gray  III, 
Chairman,  Committee  on  the  Budget,  House 
of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  In  comparison  with  the  appropri- 
ate levels  of  those  items  contained  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1986  budget  (S.  Con.  Res.  32). 
This  report  for  fiscal  year  1986  Is  tabulated 
as  of  close  of  business  November  13.  1985. 
and  is  based  on  assumptioru  and  estimates 
consistent  with  S.  Con.  Res.  32.  A  summary 
of  this  tabulation  is  as  follows: 


[In  fnilliais  of  dciifj] 


Budget 

autlwity 


Oultars 


HeM 
flues 


(jjrrent  level    1.069.9M    983,6«2    792.895 

19t5  budiet  fesofutioi,  S.  (^  Rb.  32 1.069.700    967,600    795,700 

CiKrent  level  rs; 

Ovef  resolution  by _..         2»4      16,0«2 

Unto  itsolutai  by 2.105 


Since  my  last  report  the  Congress  has 
cleared  for  the  President's  signature  the 
Treasury-Postal  Service  Appropriations  Bill 
for  1986.  H.R.  2036:  the  Legislative  Branch 
Appropriations  Bill,  H.R.  2942;  the  HUD-In- 
dependent  Agencies  Appropriations  Bill, 
H.R.  3038;  and  the  Department  of  Defense 
Authorization  Act,  P.L.  99-145,  changing 
budget  authority  and  outlay  estimates. 
With  best  wishes. 
Sincerely, 

James  Blum 
(For  Rudolph  Q.  Penner). 

PARLIAMENTARIAN  STATUS  REPORT-HOUSE  SUPPORTING 
DETAIL,  FISCAL  YEAR  1986,  AS  OF  CLOSE  OF  BUSINESS 
NOV.  13, 1985 

[In  milliwis  of  dollin) 


Bud|tl 
luttionty 


Outliyi 


ntM 


I    EflKled  in  previous  sessions: 

Revenues  792.7W 

Permtneni  appropriitm  Ml      7Mi2l      631,009   

IrvBl  funds 

Ottw  awncriitlons 115.341   

Oftjtttini  rmpts -162.006    -16}j06 

Totll.  enicM  m  pnvna     546.214      654,351      792,700 


A|riciilture 

Armed  SerMCts... 


-1.2S0 

-100        +1.711 


II    Enacted  tins  session 

limine  relief  ind  recovery  in  . 

Alricj  (PuUic  Liw  99-10). 
Fetoil  supptemental  wnpen-  . 

sjtnn    ptusnut     IPutilic 

Lm  99-15) 
AKKopriitions   lot    the    MX . 

missile  (PutHic  Llw  99- 

18) 
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PARLIAMENTARIAN  STATUS  REPORT-HOUSE  SUPPORTING 
DHAIL,  FISCAL  YEAR  1986,  AS  OF  aOSE  OF  BUSINESS 
NOV.  13, 1985-Continued 


(ki 


rj] 


Mrp 


n  repael  M  (PMc  Iw 

99-44) 
UnM     StUes^srto     Free 

Irak  m  (PiMc  lj«  99- 

47) 
Stitae  Of  Uberty-OB  IsM 

Ch  M  (httc  Lht  99- 

61) 
WenatiiMl  Seanty  »id  Or 

MfoniNnt  CootoiUun  Ad 

(Public  lji««-83) 


I] 
-I 


-25 


bi  (PiMclM  99-18) 
Stite  Depvliimt  wlhanz}-  . 

tni  (l'uMicUi»  99-93) 
Emerfency  Extensan  Act  of 

1985    (PMc   IM   9»- 

107) 
SmpHuInn  of  mmW  m-  . 

lerest  rales   (Piic  U> 

99-121 


31 
-25 
3.138 


-230 


2 

210 


assstance     (PiMc    Law 

99-129) 
Amendments — Soeoal  defene 

acqustm    fund    (PuMc 

Law  99-139) 
Ewo  tni  water  annpna- 

Inis.   1986   (Pul*c   Lao 

99-141) 
Department  of   Defaoe  An- 

ttnruatcn     Act,      1986 

(PuUc  Ijw  99-145) 

Total,  enacted  tta  session.... 


100 


15,252 


280 


8.245 

-5 


15.579   11,934 


195 


Contmumi  resolution  authority 

Contnuni        appnonatms.      459.920 

1986  (HJ  ta.  441) 
Offsettmi  reeeiplJ -19,401 


Total,  contnani  rtsofatiaii      440.519 


291,455 
-19,401 
272.0M 


Pt.  Contovioi  tfFKfnents  ritiM  by 
ooui  Houses' 

Klislative  Orincti  appropr»        1,599        ljt5 

tions.  1986  (HR  »47). 

Treasury-Postal  Servo  appro-       13,162       12.233   _ 

pnatms,     1986     (HH. 
3036) 

Offieftiiv  rtcapis -4,407      -4,407   „ 

HUDnndapendent  aiencies  ap-       56.909       36,247   

propnations    1%    (H^ 
30l8) 
Offsettmi  recevts  -4.185      -4,185    

Total,        awfefenn       63.078       41,273 

agreements 

V.  EnDflemenl  authority  and  olMi 
mandatory  Items  ngunni  hi- 
ther appropriation  action 

Payment  to  the  (3A  lelin-  10  10   

meni  fund 

ClaiiTB,  Mense 7  3   

Payment  to  the  fani|ii  wv-  (7)  (7) 

a  rettrmant  trust  fMd.*. 

Ranae  unproMfnents 1    .- 

BLUT  Mocalanaous  mat  Imt  (») 

Payment  to  ar  canian,  OOT  18  17   

Retired  pay-Coast  Guard 21  It 

Maritime,  operat«n-(Sfler«ntial  3   — 

SUtBldltS 

BIA  Misaflaneous  trust  funds  (•)  (•)  

Higher     education     facilities  4   

loans  and  nsurance 
Ratranaot  pay  lor  PHS  offi-  12  6   

can. 

IMcald  1,617        1.285 

Payment  to  hMMi  care  hot       (1,011       (1,011) 

fund.' 

Chdd  milTltion  prapaffls 254  234   — 

Advances    to    unenploymenf         (516)        (516)  — 

tnijl  fund ' 
Special  benefits  (general  >  W  48    

tirement  and  Fetoil  env 

ptoyet  ttiremenl 
Bladi    lung    daabikty    tnol  85  85   

fund 

Assistance  payments 573  573   

RefiabAtahon  leivas 52   

Veterans  readjustment  ba»  180  137   

fits 

Veterans  pensois 10   .- - 

Saline]  of  {udMS 3  1    

Payment  to  civil  ana  n-         (214)        (214) 

tirement ' 
National  vnUMe  refuge  hmd  (•)  (•)  
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PARLIAMENTARIAN  STATUS  REPORT-HOUSE  SUPPORTING 
DETAIL.  FISCAL  YEAR  1986,  AS  Of  CLOSE  Of  BUSINESS 
NOV.  13. 1385-Continued 

(k  mion  at  iMnl 


Bidrl 
■Utoity 

OotiJin 

ant- 

IMS 

IMRa  m  tm-MUmry 

1.699 

1.649 

Tow.  WtlllBWfltS 

«.594 

4.071 

Tow.  cvniit  KnI  B  ol 
Not  13.  IMS 
IWe  buM  (taMm   (S   Con 

Ite  32) 

1.K9.9U 
1.069.700 

9U.6U 
967  600 

792.I9S 
795.700 

Canon  mrts: 

Omi  hrilM  iMk- 

In. 
IMr  ta^  «*- 

2H 

18.012 

2.M5 

Mr.  Obey,  for  60  minutes,  on  Novem- 
ber 19. 

Mr.  Obey,  for  60  minutes,  on  Novem- 
ber 20. 

Mr.  Alexander,  for  30  minutes,  on 
November  18. 


Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  and  for  other  purposes;  and 
H.R.  3721.  An  act  to  temporarily  Increase 
the  limit  on  the  public  debt  and  to  restore 
the  investmenU  of  the  Social  Security  Trust 
Funds  and  other  tnist  funds. 


>  htortw)  tnoJCtoB  do  not  xM  to  I 

>  lei  nun  tsoo.ooo 

HoK  — Nuflilxn  nuy  not  add  dw  10  rouMtni 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker. 
due  to  ofTicial  business,  I  was  unable  to  be 
present  and  voting  for  rollcall  votes  Nos. 
403  through  40«.  on  November  13,  1985. 
Had  I  been  present,  I  would  have  voted 
"aye"  on  roll  No.  403,  motion  to  approve 
the  Journal:  "aye"  on  roll  No.  405,  final 
passage  of  H.R  3721,  to  temporarily  in- 
crease the  limit  on  the  public  debt;  and 
"aye"  on  roll  No.  406,  final  passage  of  H.R. 
6,  water  resources  development. 


LEAVE  OP  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McKiNNEY  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  to  revise  and 
extend  their  remaries  and  include  ex- 
traneous material: ) 

Mr.  McCoLLtnt.  for  60  minutes,  on 
November  20. 

Mr.  Ireland,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Feighan)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mrs.  Collins,  for  10  minutes,  today. 

Mr.  Obey,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Obey,  for  60  minutes,  on  Novem- 
ber 18. 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarics    was 
granted  to: 

Mr.  GuARiNi,  following  the  vote  on 
the  Bartlett  amendment  to  H.R.  1616, 
In  the  Committee  of  the  Whole,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  Include 
extraneous  matter:) 
Mr.  Lagobiarsino  in  two  instances. 
Mr.  Courier  in  three  Instances. 
Mr.  Barton  of  Texas. 
Mr.  Michel. 
Mr.  Lent. 

Mr.  Lewis  of  Florida. 
Mr.  Saxton. 
Mr.  Gradison. 
Mr.  Wortley. 
Mr.  Tauke. 

Mr.  Campbell  In  two  Instances, 
Mr.  Hyde. 

Mr.  Taylor  In  seven  Instances. 
Mr.  Emerson. 
Mr.  Henry. 
Mr.  DAtJB. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Feighan)  and  to  include 
extraneous  matter:) 
Mr.  Barnes. 
Mr.  Weiss. 
Mr.  Coyne. 

Mr.  Roe  In  two  Instances. 
Mr.  Wheat  In  two  Instances. 
Mr.  Dymally. 

Mr.  Rahall  In  two  Instances. 
Mr.  Garcia. 

Mr.  Rangel. 

Mr.  Hamilton. 

Mr.  Fascell  In  two  Instances. 

Mr.  Fazio. 

Mr.  Morrison  of  Connecticut. 

Mr.  Traficant. 

Mr.  Wolfe  In  two  Instances. 

Mr.  Hughes. 

Mr.  Vewto. 

Mr.  Prank. 

Mr.  Rodino  in  two  Instances. 

Mr.  Matsui. 

Mr.  Moakixy . 

Mr.  Hubbard. 

Mr.  Tallon. 

Mr.  Edwards  of  California. 

Mr.  Hayes  In  two  Instances. 

Mr.  Dixon. 

Mr.  Hertsl  of  Michigan. 


BILL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  a  bill  and  joint  resolution 
of  the  House  of  the  following  titles: 
On  November  13,  1985: 

H.J.  Res.  441.  Joint  Resolution  making 
further  continuing  appropriations  for  the 
fiscal  year  1986. 

H.R.  3036.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1986,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  DASCHLE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  17  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  No- 
vember 18.  1985,  at  12  o'clock  noon. 


ENROLLED  BILLS  SIGNED 
Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 
H.R.  3038.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

[Omitted  from  the  Record  of  November  13, 

198S] 
2253.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting a  list  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

[Submitted  November  14,  1985] 

2264.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  Supplemental  Ir- 
rigation Suitability  Land  Classification 
Report,  Central  Valley  Project.  Sacramento 
River  Division,  Orland-Artols  Water  Dis- 
trict, Sacramento,  CA,  pursuant  to  Public 
Law  172,  83d  Congress;  to  the  Committee  on 
Appropriations. 

2265.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
the  Selected  Acquisition  Reports  (SARs) 
and  SAR  summary  tables  for  the  quarter 
ending  September  30.  1985,  pursuant  to  10 
U.8.C.  139a(b)(l)  and  (f)  (96  SUt.  740);  to 
the  Committee  on  Armed  Services. 

2256.  A  letter  from  the  Administrator. 
Veterans'  Administration,  transmitting  a 
report  on  the  sharing  of  medical  facilities 
and  exchange  of  medical  information  for 
fiscal  year  1985,  pursuant  to  38  U.S.C.  5057; 
to  the  Committee  on  Veterans'  Affairs. 

2257.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 


the  1984  report  on  voluntary  foster  care 
placement  agreements  under  Sees.  408  and 
472  of  the  SSA,  pursuant  to  Public  Law  96- 
272,  section  102(e);  to  the  Committee  on 
Ways  and  Means. 

2258.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  on  ef- 
forts to  promote  a  negotiated  settlement  in 
Central  America  and  Nicaragua,  alleged 
human  rights  violations  by  the  democratic 
resistance  and  the  Government  of  Nicara- 
gua, and  disbursement  of  humanitarian  as- 
sistance to  the  democratic  resistance,  pursu- 
ant to  Public  Law  99-83,  section  722(j)  and 
Public  Law  99-88.  chapter  V.  section  104; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs, the  Permanent  Select  Committee  on 
Intelligence  and  Appropriations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAMILTON:  Committee  of  confer- 
ence. Conference  report  on  H.R.  2419  (Rept. 
99-373).  Ordered  to  be  printed. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  Report  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974  (Rept.  99-374).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  NICHOLS:  Committee  on  Armed 
Services.  H.R.  3622.  A  bill  to  amend  title  10. 
United  States  Code,  to  strengthen  the  posi- 
tion of  Chairman  of  the  Joint  Chiefs  of 
Staff,  to  provide  for  more  efficient  and  ef- 
fective operation  of  the  Armed  Forces,  and 
for  other  purposes;  with  amendments  (Rept. 
99-375).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MITCHELL:  Committee  on  Small 
Business.  K  R.  3608.  A  bill  to  amend  the 
Small  Business  Investment  Act  of  1958 
(Rept.  99-376).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  BLAZ: 

H.R.  3757.  A  bill  to  establish  the  Office  of 
Public  Prosecutor  In  Guam;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

H.R.  3758.  A  bill  to  direct  the  Comptroller 
General  of  the  United  States  to  review  the 
report  and  findings  of  the  Guam  Repara- 
tions Commission;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mrs.  BYRON  (by  request): 

H.R.  3759.  A  bill  to  amend  the  Federal 
Land  Policy  and  Management  Act  of  1976  to 
permit  temporary  use  by  Federal  depart- 
ments and  agencies  of  public  lands  con- 
trolled by  the  Bureau  of  Land  Management, 
Department  of  the  Interior;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  GEKAS  (for  himself,  and  Mr. 
DioOOAROi): 

H.R.  3760.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  tax- 
payers to  elect  to  use  their  birth  month  as 
the  month  in  which  to  file  their  tax  return; 
to  the  Conunittee  on  Ways  and  Means. 


By  Mr.  MATSUI  (for  himself  and  Mr. 
HETTELof  Hawaii): 
H.R.  3761.  A  bill  to  encourage  Physicians' 
and  Surgeons'  Mutual  Protection  and  In- 
demnity Association;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MOLLOHAN: 
H.R.  3762.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  that  certain  regulations  re- 
garding tall  stacks  shall  not  apply  to  sta- 
tionary sources  which  have  received  EPA 
approval  for  the  stack  height;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  MONTGOMERY  (by  request): 
H.R.  3763.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  modification  of 
the  structure  of  the  Office  of  the  Chief 
Medical  Director,  to  clarify  procedures  for 
removal  for  cause  of  certain  employees,  to 
authorize  the  use  of  the  Director  Pay  Grade 
within  VA  Central  Office  and  for  related 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  RICHARDSON  (for  himself, 
Mr.  Weaver.  Mr.  Moody,  Mr.  Lowry 
of   Washington,   Mr.   Litndine,   Mr. 
DoRGAN     of     North     Dakota.     Mr. 
KiLOEE,  Mr.  Williams,  Mr.  Daschle, 
Mr.  DuRBiN,  Mr.  McCain,  Mr.  Ldjan, 
Mr.    YoDNG    of    Alaslta,    and    Mr. 
Udall): 
H.R.  3764.  A  bill  to  authorize  the  Ameri- 
can Battle  Monuments  Commission  to  es- 
tablish a  memorial  to  honor  native  Ameri- 
can members  of  the  Armed  Forces  of  the 
United  States  who  served  during  periods  of 
war  or  national  conflict  in  defense  of  our 
Nation;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  RICHARDSON  (for  himself, 
Mr.  Bdstamante,  Mrs.  Collins,  Mr. 
Ortiz,  Mr.  Torres,  Mr.  Coleman  of 
Texas,  Mr.  Coelho,  Mr.  Martinez, 
Mr.  Foster,  Mr.  McCain,  Mr.  Lujan, 
Mr.    Yotmc    of    Alaska,    and    Mr. 
Udall): 
H.R.  3765.  A  bUl  to  authorize  the  Ameri- 
can Battle  Monuments  Commission  to  es- 
tablish a  memorial  to  honor  Hispanic  Amer- 
ican members  of  the  Armed  Forces  of  the 
United  States  who  served  during  periods  of 
war  or  national  conflict  in  defense  of  our 
Nation;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  SILJANDER  (for  himself,  Mr. 
DoRNAN  of  California,   Mr.   Danne- 
METES,  Mr.  Whitehotist,  and  Mrs. 
Bertley): 
H.R.  3766.  A  bill  to  require  a  treaty  for 
any  relinquishing  to  any  country  of  any  ter- 
ritory, exclusive  economic  zone  or  fishery 
conservation  zone  of  the  United  States,  and 
for  establishing  International  boundaries;  to 
the  Committee  on  Foreign  Affairs. 

By    Mr.    TAUKE    (for    himself,    Mr. 
Taylor,  Mr.  Stanoelakd,  Mr.  Whit- 
taker,  Mr.  Skxlton.  Mr.  Liohttoot. 
Mr.     Stenholm,     Mr.     Daitb,     Mr. 
Weber,  Mr.  Volkmer,  Mr.  Evans  of 
Iowa,  and  Mr.  Leach  of  Iowa): 
H.R.  3767.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  an  in- 
crease In  the  payment  amount  for  inpatient 
hospital  services  under  part  A  of  the  medi- 
care program  for  certain  high  cost  hospitals 
located  in  a  rural  area  near  an  urban  area; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  THOMAS  of  Georgia: 
H.R.  3768.  A  bill  to  raise  the  maximum 
annual   uniform   allowance   for  uniformed 
employees  of  the  Federal  Law  Enforcement 
Training  Center,  Department  of  the  Treas- 
ury; to  the  Committee  on  the  Judiciary. 


By  Mr.  TRAFICANT: 

H.R.  3769.  A  bill  to  establish  restrictions 
on  the  provision  of  financial  assistance  by 
the  Secretary  of  Education  to  any  State  or 
local  education  agency  that  does  not  impose 
certain  educational  requirements  on  schools 
under  its  jurisdiction  with  respect  to  drugs, 
alcohol,  caffeine,  and  tobacco;  to  the  Com- 
mittee on  Education  and  Latx>r. 
By  Mr.  COYNE: 

H.J.  Res.  452.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  week  of  December  2  through  Deceml)er 
8,  1985.  as  "National  Emergency  Medical  Air 
Transport  Week; "  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  PASHA Y AN. 

H.J.  Res.  453.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  requir- 
ing a  three-fifths  vote  for  borrowing  money 
or  for  raising  revenue;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  454.  Joint  resolution  proposing 
an  Emiendment  to  the  Constitution  requir- 
ing a  three-fifths  vote  for  borrowing  money 
or  for  raising  revenue;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  455.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  requir- 
ing a  three-fifths  vote  for  borrowing  money; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  WHITTEN: 

H.J.  Res.  456.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986.  and  for  other  purposes:  to  the 
Committee  on  Appropriations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  685:  Mr.  Williams  and  Mr.  Jones  of 
Oklahoma. 

H.R.  692:  Mr.  C^raig  and  Mr.  Robinson. 

H.R.  704:  Mr.  DioOuardi. 

H.R.  983:  Mr.  Taitzin,  Mr.  Atkins,  Mr. 
Gejdenson,  Mr.  Ralph  M.  Hall,  Mrs. 
Boxer,  Mr.  Traxler,  Mr.  Hopkins,  Mr. 
Taylor,  Mr.  Smith  of  New  Jersey,  Mr.  Dan- 
NEBfEYER,  Mr.  Marlenee.  and  Bdrs.  Lloyd. 

H.R.  1099:  Mr.  Wilson. 

H.R.  1406:  Mr.  Oilman. 

H.R.  1840:  Mr.  Richardson  and  Mr. 
Taylor. 

H.R.  1987:  Mr.  Oilman. 

H.R.  2001:  Mr.  Dornan  of  California,  Mr. 
Early,  Mr.  Clinger,  and  Mr.  Brown  of  Col- 
orado. 

H.R.  2072:  Bdr.  Oilman. 

H.R.  2337:  Mr.  Crane. 

H.R.  2440:  Mr.  Rowland  of  Georgia,  Mr. 
Russo,  and  Mr.  Thomas  of  Georgia. 

H.R.  2591:  Mr.  Anthony.  Mr.  Stark,  Mr 
MOAKLEY,  Mr.  Robinson,  Mr.  AuCoin,  Mr. 
Boland,  Mr.  Jones  of  North  Carolina,  Mrs 
Collins,  Mr.  LtniDiNE.  Mr.  Bates,  Mr. 
Pickle,  Mr.  Bedell,  Mr.  Walgren,  Mr 
Wyden,  Mr.  AspiN,  Mr.  Derrick.  Mr.  Mc 
MiLLAN,  Mr.  NiELSOR  Of  Utah,  Mr.  Sladgh 
TER,  Mr.  McCoLLtTM,  Mr.  Morrison  of 
Washington,  Mr.  Pursell,  Mr.  DxLat,  Mr. 
DeWine,  Mr.  Loeftler.  Mr.  Ireland,  and 
Mr.  SisiSKY. 

H.R.  2620:  Mr.  Nielson  of  Utah  and  Mr, 
Porter. 

H.R.  2773:  Mr.  Oilman. 

H.R.  2870:  Mr.  Guarini. 

H.R.  2943:  Mr.  Rangel,  Mr.  Saxton,  Mr. 
YotnfG  of  Florida.  Mr.  Porter.  Mr.  Hansen, 
Mr.  QniLLEN,  Mr.  Sikorski.  and  Mr.  Light- 
foot. 

H.R.  3006:  Mr.  Anduisor. 
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H.R.  3099;  Mr.  LnwDim. 

H.R.  3115:  Mr.  Wiluams. 

H.R.  3130:  Mr.  Skibsruhg. 

H.R.  3190:  Mr.  Edcak  and  Mrs.  Llotd. 

H.R.  3259:  Mr.  Bolahb  and  Mr  Grkzh. 

H.R.  3263:  Mr.  Kildci  and  Mr.  Lott. 

H.R.  3319:  Mr.  Rose. 

H.R.  3339:  Mr.  Rose. 

H.R.  3389:  Mr.  Barton  of  Texas. 

H.R.  3423:  Mr.  Oilman. 

H.R.  3465:  Mr.  Stttdds. 

H.R.  3474:  Mr.  Bbdhx. 

H.R.  3521:  Mr.  Latta.  Mr.  MiixxR  of  Ohio. 
Mrs.  Long.  Mr.  Thaficant.  Mi.  LoDTLn. 
and  Mr.  Httbbaiu). 

H.R.  3531:  Mr.  PoounTA.  Mr.  Biaoci.  and 

Ms.  MlKDLSKI. 

H.R.  3622:  Mr.  AKCHn.  Mr.  Atkins.  Mr. 
AuCoiN,  Mr.  Badham.  Mr.  Blaz,  Mr.  Chat- 
r\%.  Mr  CHDtrY.  Mr.  CuNOKm.  Mr.  Con«T», 
Mr.  Dickinson.  Mr.  P«ighan.  Mr.  Purro. 
Mr.  Prank.  Mr.  Oraoison.  Mr.  Orat  of  Illi- 
nois, Mr.  HAHTNm,  Mr.  Hcrm.  of  HawaU. 
Mr.  HiLLis.  Mr.  Horton.  Mr.  Lukbi.  Mr. 
Martin  of  New  York.  Ms.  Mwuuxi.  Mr. 
MiLLCR  of  CalUomla.  Mr.  Morrison  of  Con- 
necticut. Mr.  MnRpmr.  Mr.  Owrns.  Mr. 
PiAsc  Mr.  Prffkh.  Mr.  Ramaix.  Mr.  Rich- 
ardson. Mrs.  ScHNRiDiR.  Mr.  Solarz.  Mr. 
Stagccrs.  Mr.  Stark.  Mr.  Stnar.  Mr. 
Taixon.  Mr.  Towns,  Mr.  Traticant.  Mr. 
Udaix.  Mr.  WiixiAMS,  Mr.  Wirth.  and  Mr. 
YODNG  of  Missouri. 

H.R.  3660:  Mr.  Dardkn.  Mr.  Conykrs,  Mr. 

BODCHBR.     Mr.     ROYBAL.    Mr.     HUBBARO.    Mr. 

SisiSKY.  Mr.  Oaydos.  and  Mr.  Oray  of  Illi- 
nois. 

H.R.  3689:  Mr.  RosR,  Mr.  Morrison  of 
Connecticut.  Mr.  Liland.  Mr.  Durbin.  Mr. 
Skrlton.  Mr.  Oray  of  Pennsylvania,  Mr. 
Dymaij-y.  Mr.  Jacobs.  Mr.  Murphy.  Mr. 
MRA2ZK.  Mr.  Oilman.  Mr.  Pricr.  Mr.  Alix- 
AKOKR.  Mr.  L0KEN,  Ms.  KATTtTR.  Mr  Prank. 
Mr.  Rakall.  Mr  Bedell,  Mr.  Stenholm.  Mr. 
Wilson.  Mr.  Bodcher.  Mr.  Fazio,  and  Mr. 

HORTON. 

H.J.  Res.  347:  Mr.  tCxMP,  Mr.  Bennttt.  Mr. 
Camtbell.  Mr.  Coleman  of  Texas.  Mr. 
Brxadx,  Mr.  Henry.  Mr.  Mazzou,  Mr. 
McDaob.  Mr.  Pickle,  Mr.  Murtra.  Mr. 
OuARiNi,  Mr.  Bevill,  Mr.  Crockett.  Mr. 
Porter.  Mr.  Thomas  of  California.  Mr. 
Waxman.  Mr.  YouNO  of  Alaska,  Mr.  Latta, 
Mr.  Crane,  Mr.  Dixon.  Mrs.  Long.  Mr.  db  la 
Oarza.  Mr.  Wirth.  Mr.  Tadmn,  Mr.  Bar- 
nard. Mr.  HOYER.  Mr  Roemer.  Mr.  Kolter. 
Mr.  Coelho,  Mr.  Traxler.  Mr.  Howard,  Mr. 
Whittaker,  Mr.  Wolt.  Mr.  Vander  J  act. 
Mr.  Yatron,  Mrs.  Boggs.  Mr.  Monson.  Mr. 
Htrrro.  Sdr.  Broyhill,  Mr.  McKernan,  Ms. 
Kaptur,  Mr.  Barnes,  Mr.  Martin  of  New 
York.  Mr.  Valentine,  Mr.  Tallon.  and  Mr. 

McKlNNXY. 

H.J.  Res.  379:  Mr.  McCain.  Mr.  Traticant. 
Mr.  CoNYERS.  Mr.  Pashayan.  Mr.  MacKay, 
Mr.  Kostmayer.  Mr.  Hoyer.  Mr.  Owens, 
Mr.  LowRY  of  Washington,  Mr.  PAtrNTROY, 
Mr.  Rose,  Mr.  Oingrich,  Mr.  Oresn,  Mr. 
PnsTER,  Mr.  Wilson.  Mr.  de  la  Oarza.  Mrs. 
Holt,  Mrs.  Long  and  Mr.  Darden. 

H.J.  Res.  431:  Mr.  Monson  and  Mr. 
Clingex. 

H.J.  Res.  450:  Mr.  Rnoo.  Mr.  Dtjrbin,  Mr. 
LuJAN.  Mr.  Madioan.  and  Mr.  Puster. 

H.  Con.  Res.  200:  Mr.  Bateman.  Mr.  Lewis 
of  Florida.  Mr.  Badham,  Mr.  Hunter,  Mrs. 
Bentley.  Mr.  MooRHEAO,  Mr.  Cobey,  Mr. 
Campbell,  Mr.  LaPalce.  Mr.  Pepper,  Mr. 
Robinson.  Mr.  Saxton.  Mr.  Hutto,  Mr. 
Daniel,  Mr.  Hyde.  Mr.  McEwen,  Mr.  Puqoa. 
Mr.  Daub.  Mr.  Swindall.  Mr.  Walker.  Mr. 
Petri.  Mr.  Edwards  of  Oklahoma,  and  Mr. 
Monson. 

H.  Con.  Res.  227:  Mr,  Bates,  Mr.  Early. 
Mr.    HARTMrrr.    Mr.    McHugh,    Mr.    Kost- 


mayer, Mr.  Bennett.  Mr.  Wydbn,  and  Mr. 
Savage. 

H.  Con.  Res.  232:  Mr.  Doroan  of  North 
Dakota. 

H.  Res.  181:  Idr.  Biaoci,  Mr.  Borski,  Mr. 
Brown  of  California.  Mr.  Bruce.  Mr. 
Dorgan  of  North  Dakota,  Mr.  e:dwaro8  of 
Oklahoma.  Mr.  Prank.  Mr.  Oibbons,  Ms. 
Kaptur.  Mr.  Kolter,  Mr.  Martinez,  Mr.  Pa- 
NETTA,  Mr.  Russo.  Mr.  Sabo.  and  Mr.  Torri- 

CELLI. 


DELETIONS  OP  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.  Res.  94:  Mr.  Marlenee. 


AMENDMENTS 


Under  clause  8  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

Amendment   to   the   amendment   in   the 
nature  of  a  substitute  offered  by  Mr.  Pord. 
H.R. 1616 
By  Mr.  PETRI: 
—Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  foUowlnr 

SBCnON  1.  9HOKT  TfTLK. 

This  Act  may  be  cited  as  the  "Labor-Man- 
agement Notification  Act  of  1985". 

9KC.  r  DEFINmONS. 

As  used  in  this  Act,  the  term— 

(1)  "employer"  means  any  business  enter- 
prise that  employs  50  or  more  full-time  em- 
ployees; 

(2)  "plant  closing  or  mass  layoff"  means 
an  employment  loss  for  50  or  more  employ- 
ees of  an  employer  at  any  site  during  any 
30-day  period,  except  as  provided  In  section 
5(c): 

(3)  "represenUtlve"  means  an  exclusive 
representative  of  employees  as  determined 
under  the  National  Labor  Relations  Act  (29 
US.C.  141  et  seq.)  or  under  the  Railway 
Labor  Act  (45  US.C.  151  et  seq.): 

(4)  "affected  employees"  means  employees 
who  work  more  than  20  hours  per  week, 
who  have  not  been  employed  on  a  tempo- 
rary or  seasonal  basis,  who  have  been  em- 
ployed by  an  employer  for  more  than  8 
months,  and  who  may  reasonably  be  expect- 
ed to  experience  an  employment  loss  as  a 
consequence  of  a  proposed  plant  closing  or 
mass  layoff: 

(5)  "Service"  means  the  Federal  Media- 
tion and  Conciliation  Service: 

(8)  "employment  loss"  means  (A)  an  em- 
ployment termination,  other  than  a  dis- 
charge for  cause,  (B)  a  layoff  of  indefinite 
duration,  (C)  a  layoff  of  definite  duration 
exceeding  26  weeks,  or  (D)  a  reduction  in 
hours  of  work  of  more  than  50  percent 
during  any  26-week  period; 

(7)  "Secretary"  means  the  Secretary  of 
Labor:  and 

(8)  "Commission"  means  the  National 
Commission  on  Plant  Closings  and  Worker 
Dislocation  established  by  section  8  of  this 
Act. 

SEC.  J.  NOnCK  REOLIRED  BErORK  PLANT  CLOS- 
INGS AND  MASS  LAYOFFS. 

(a)  Notice  to  Employees  and  Service.— 
An  employer  shall  not  order  a  plant  closing 
or  mass  layoff  until  the  end  of  a  period  of 
120  days  after  the  employer  serves  written 
notice  of  a  proposal  to  issue  such  an  order— 


(1)  to  the  represenUtlve  or  represenU- 
tlve* of  the  affected  employees  with  respect 
to  such  order  or,  if  there  Is  no  such  repre- 
senUtlve, to  each  affected  employee  with 
respect  to  such  order,  and 

(2)  to  the  Service. 

(b)  Reduction  op  Notification  Period.— 
An  employer  may  order  a  plant  closing  or 
mass  layoff  before  the  conclusion  of  the 
120-day  period  described  in  subsection  (a).  U 
unavoidable  business  circumstances  prevent 
the  employer  from  withholding  such  closing 
or  layoff  until  the  end  of  such  period. 

SEC  4.  ASSISTANCE  BY  8KXVICB. 

In  the  resolution  of  disputes  under  this 
Act,  the  Service  shaU  provide  such  assist- 
ance and  services  to  employers.  represenU- 
tlves  of  affected  employees,  and  affected 
employees  as  the  Service,  in  iu  discretion, 
determines  will  best  promote  the  purposes 
of  tills  Act.  The  Service  shall  transmit  a 
copy  of  any  notice  received  under  bectlon 
3(a)  to  the  SUte  employment  service  con- 
cerned and  to  other  appropriate  SUte  and 
local  officials 

8EC.  S.  administration  AND  ENFORCEMENT  OT 
REQUIREMENTS. 

(a)  Civn,  Actions  Against  Employers.— 
(1)  Any  employer  who  orders  a  plant  closing 
or  mass  layoff  in  violation  of  this  Act  or  of  a 
court  order  under  subsection  (a)  shall  be 
liable  to  each  employee  who  suffers  an  em- 
ployment loss  as  a  result  of  such  closing  or 
layoff  for  relnsUtement  or  damages,  or 
both.  A  person  seeking  to  enforce  such  li- 
ability (Including  a  represenUtlve  of  em- 
ployees) may  sue  either  for  himself  or  for 
other  persons  similarly  situated,  or  both,  in 
any  district  court  of  the  United  SUtes  for 
any  district  in  wtiich  the  violation  Is  alleged 
to  have  occurred,  or  in  which  the  employer 
transacts  business. 

(2)  Damages  under  paragraph  (1)  shall  In- 
clude back  pay  and  related  beneflU  for  each 
day  that  the  employer  Is  In  violation  of  this 
Act  not  to  exceed  a  total  of  130  days. 

(3)  In  any  such  suit,  the  court  may.  in  ad- 
dition to  any  Judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys' fee  to  be  paid  by  the  defendant,  to- 
gether with  the  cosU  of  the  action. 

(b)  Determinations  With  Respect  to  Em- 
ployment Loss,— For  purposes  of  this  sec- 
tion, in  determining  whether  a  plant  closing 
or  permanent  layoff  has  occurred  or  will 
occur,  employment  losses  for  two  or  more 
groups,  each  of  which  is  less  than  50  em- 
ployees but  which  in  :he  aggregate  equal  or 
exceed  50  employees,  occurring  within  any 
130-day  period  shall  be  considered  to  be  a 
plant  closing  or  mass  layoff  unless  the  em- 
ployer demonstrates  that  the  employment 
losses  are  the  result  of  separate  and  distinct 
actions  and  causes  and  are  not  an  attempt 
by  the  employer  to  evade  the  requiremenU 
of  this  Act. 

SEC.    ».    PROCEDIRES    IN    ADDmON    TO    OTHER 
RIGHTS  OF  EMPLOYEES. 

The  righU  and  remedies  provided  to  em- 
ployees by  this  Act  are  in  addition  to.  and 
not  in  lieu  of,  any  other  contractual,  sUtu- 
tory,  or  other  legal  rlghU  and  remedies  of 
the  employees. 

SEC.   7,    PROCEDURES   ENCOURAGED  WHERE   NOT 
REQUIRED, 

It  Is  the  sense  of  Congress  that  an  employ- 
er who  Is  not  required  to  comply  with  the 
notice  requiremenU  of  section  3  should,  to 
the  extent  possible,  consult  with  and  dis- 
close information  to  such  employees  about  a 
proposal  to  order  a  plant  closing  or  mass 
layoff  for  the  purpose  of  agreeing  to  a  mu- 
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tually  satisfactory  alternative  to  or  modifi- 
cation of  such  proposal. 

SEC.  8.  NATIONAL  COMMISSION  ON  PLANT  CLOS- 
INGS AND  WORKER  DISLOCATION. 

(a)  Establishment.— There  is  esUblished 
a  commission  to  be  known  as  National  Com- 
mission on  Plant  Closings  and  Worker  Dislo- 
cation. 

(b)  Duties  of  Commission.— The  Commis- 
sion shall— 

( 1 )  Investigate  plant  closings  and  mass  lay- 
offs, including  the  personal,  social,  and  eco- 
nomic costs  associated  with  such  closings 
and  layoffs; 

(2)  analyze  the  causes  of.  and  the  nature 
of  decisionmaking  with  respect  to,  such  clos- 
ings and  layoffs; 

(3)  analyze  existing  domestic  and  foreign 
govemmenUl  policies  and  programs  for  pre- 
venting or  responding  to  such  closings  and 
layoffs:  and 

(4)  recommend  any  legislative  or  adminis- 
trative responses  that  the  Commission  con- 
siders necessary  and  appropriate  to  alleviate 
the  Impacts  of  such  closings  and  layoffs  or 
to  Improve  the  nature  of  such  decisionmak- 
ing. 

(c)  Membership  and  Operations.— (1)  The 
Commission  shall  be  composed  of  15  mem- 
bers appointed  Jointly  by  the  Speaker  of  the 
House  of  RepresenUtlves  and  the  Majority 
Leader  of  the  Senate  not  later  than  January 
1,  1987. 

(2)  The  members  appointed  shall  include 
labor  representatives,  business  leaders.  Fed- 
eral, SUte,  and  local  government  officials, 
and  academicians. 

( 3 )  Any  vacancy  in  the  membership  of  the 
Commission  shall  be  filled  In  the  same 
manner  in  which  the  original  appointment 
was  made. 

(4)  Members  of  the  Commission  shall 
serve  without  pay. 

(5)  Eight  members  of  the  Commission 
shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

(6)  The  Chairman  of  the  Commission 
shall  be  designated  by  the  Speaker  of  the 
House  of  RepresenUtlves  and  the  Majority 
Leader  of  the  Senate. 

(d)  Director  and  Staff  of  Commission; 
Experts  and  Consultants.- (1)  The  Com- 
mission shall  have  a  Director  who  shall  be 
appointed  by  the  Commission  and  who  shall 
be  paid  at  a  rate  not  to  exceed  the  rate  of 
basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule. 

(2)  With  the  approval  of  the  Commission, 
the  Director  may  appoint  and  fix  the  pay  of 
such  personnel  as  the  Director  considers  ap- 
propriate. 

(3)  The  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  SUtes  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 


chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-16  of  the  Oeneral 
Schedule. 

(4)  With  the  approval  of  the  Commission, 
the  Director  may  procure  temporary  and 
Intermittent  services  under  section  3109(b) 
of  title  5  of  the  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  OS- 16  of  the  General 
Schedule. 

(5)  Upon  requert  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
deUil,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  In  carrying  out  Its 
duties  under  this  Act. 

(e)  Powers  of  Commission.— (1)  The  Com- 
mission may,  for  the  purpose  of  carrying 
out  this  Act,  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo- 
ny, and  receive  such  evidence,  as  the  Com- 
mission considers  appropriate.  The  Commis- 
sion may  administer  oatiis  or  affirmations 
to  witnesses  appearing  before  it. 

(2)  Any  member  or  agent  of  the  Commis- 
sion may,  if  so  authorize  by  the  Commis- 
sion, take  any  action  which  the  Commission 
Is  authorized  to  take  by  this  section. 

(3)  The  Commission  may  secure  directly 
from  any  Federal  agency  information  neces- 
sary to  enable  it  to  carry  out  this  Act.  Upon 
request  of  the  Chairman  of  the  Commis- 
sion, the  head  of  such  agency  shall  furnish 
such  Information  to  the  Commission. 

(4)  The  Commission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(5)  The  Commission  may  use  the  United 
SUtes  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  SUtes. 

(6)  The  Administrator  of  Oeneral  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(f )  Commission  Re3»ort.— The  Commission 
shall  transmit  a  final  report  to  the  Presi- 
dent and  to  each  House  of  the  Congress  not 
later  than  12  montiis  after  the  date  of  the 
appointment  of  the  members  of  the  Com- 
mission. The  final  report  shall  conUln  a  de- 
Ulled  statement  of  the  findings  and  conclu- 
sions of  the  Commission,  together  with  its 
recommendations  for  such  legislation  and 
administrative  actions  as  it  considers  appro- 
priate. 

(g)  Termination.— The  Commission  shall 
cease  to  exist  30  days  after  submitting  iU 
final  report  pursuant  to  subsection  (f ). 

(h)    AtTTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 


SEC.  9.  WORKER  READJUSTMENT  AND  PLACEMENT 
SERVICE. 

(a)  Regional  Assistance.— The  SecreUry 
shall  Identify  individuals,  who  shall  include 
but  not  be  limited  to  employee  of  the  De- 
partment of  Labor,  who  shall  be  available 
on  a  regional  basis  to  provide  planning, 
operational,  and  technical  assistance  to 
worker  readjustment  and  placement  com- 
mittees described  in  subsection  (b). 

(b)  Worker  Readjustment  Committees.— 
(DA  worker  readjustment  and  placement 
committee  shall  be  esUblished  by  an  em- 
ployer who  has  provided  notice  as  required 
under  section  3. 

(2)  The  purpose  of  the  committee  shall  be 
to  faclllUte  and  coordinate  the  readjust- 
ment or  relocation  of  the  workers  through 
retraining,  counseling,  placement,  human 
resource,  community,  education,  and  other 
services. 

(3)(A)  The  committee  shall  be  composed 
of  the  employer  or  the  employer's  repre- 
sentative, represenUtlves  of  the  affected 
employees,  and  any  other  individual  select- 
ed by  mutual  agreement  between  such  par- 
ties. 

(B)  In  any  case  In  which  there  Is  no  such 
employee  representative,  employees  shall 
choose  individual  employees  to  represent 
them  on  the  committee. 

(c)  Financial  Assistance.— ( 1 )  Subject  to 
the  availability  of  funds  for  such  purpose 
from  funds  appropriated  after  the  date  of 
enactment  of  this  Act,  including  funds  avail- 
able for  use  in  the  Secretary's  discretion 
from  other  applicable  programs,  the  Secre- 
tary may  provide  financial  assistance,  to  any 
worker  readjustment  and  placement  com- 
mittee. 

(2)  Such  assistance  may  not  exceed— 

(A)  50  percent  of  the  operating  costs  of 
the  committee;  and 

(B)  50  percent  of  the  cosU  incurred  by  the 
committee  in  relocating  affected  employees. 

(d)  Regulations.- The  Secretary  shall 
prescribe  regulations  esUbllshlng  conditions 
and  requirements  for  eligibility  by  worker 
readjustment  and  placement  committees  to 
the  financial  assistance  authorized  in  sub- 
section (c). 

(e)  No  Discrimination  Based  on  Employ- 
ee Representation.- In  administering  the 
assistance  authorized  under  this  section,  the 
Secretary  shall  not  discriminate  on  the  basis 
of  employee  represenUtion  or  the  lack 
thereof. 

(f)  Assistance  Mat  Not  Be  Conditioned 
ON  Acceptance  of  Secretary's  Advice.— In 
no  case  shall  the  continuation  of  assistance 
under  this  section  be  conditioned  upon  the 
acceptance  of  any  advice  or  recommenda- 
tion offered  to  a  worker  readjustment  and 
placement  committee  by  the  Secretary  or 
the  Secretary's  represenUtlve. 
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(Leifislative  day  of  Tuesday.  November  12.  1985) 


The  Senate  met  at  9:30  a.in..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  ThurmoitdI. 

The  PRESIDENT  pro  tempore.  The 
guest  Chaplain  today  Is  Rabbi  Harvey 
S.  Goldman.  Temple  Sharey  Tefilo- 
Israel.  South  Orange,  NJ.  who  is  spon- 
sored by  Senator  Prank  Ladtihbkhg. 
We  are  pleased  to  have  him  with  us. 


PRATZB 

Harvey  S.  Goldman.  D.M.,  rabbi. 
Temple  Sharey  Tefllo-Israel,  South 
Orange.  NJ.  offered  the  following 
prayer 

Thou  Who  are  the  source  of  all 
values,  we  ask  your  blessings  upon  all 
Thy  children  who  dedicate  their  tal- 
ents and  energies  for  the  good  of  hu- 
manity. Help  us  to  unite  all  citizens  of 
our  Republic,  strengthen  their  bond  of 
genuine  concern  for  one  another.  Sus- 
tain us  in  our  endeavors  to  eradicate 
hatred  and  prejudice  and  to  preserve 
the  precious  ideals  in  democratic  insti- 
tutions of  our  American  way  of  life. 
Grant  that  peace  and  security.  Justice 
tmd  equality,  freedom  and  prosperity, 
may  ever  remain  our  heritage. 

Imbue  us  with  wisdom  and  courage 
to  create  a  deep  respect  for  human 
dignity,  to  protect  and  preserve  the 
rights  and  privileges  of  every  person, 
to  esUblish  the  rule  of  Justice  in  the 
affairs  of  our  Nation. 

We  pray  Thee.  O  Eternal  Source  of 
peace,  bless,  protect,  and  watch  over 
the  leaders  of  our  Nation.  Shield  them 
from  Illness  and  peril.  Grant  them  and 
all  the  constituted  officials  of  our 
Government  wisdom  and  understand- 
ing, to  enable  them  to  lead  our  Nation 
In  righteousness  and  truth. 

Enable  us  and  liberty-loving  people, 
the  world  over,  to  witness  the  fulfill- 
ment of  the  vision  of  thy  prophets: 
"Nation  shall  not  lift  up  sword  against 
nation,  neither  shall  they  learn  war 
any  more."  In  the  pursuit  of  a  sane 
and  safe  society,  we  ask  Thy  blessings. 
Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  and  able  majority  leader 
is  recognized. 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the   Senator   from   New   Jersey    [Mr. 

LAT7TENBEBG]. 

Mr.  LAUTENBERG.  I  thank  the  dis- 
tinguished majority  leader. 


THANKS  TO  RABBI  HARVEY  S. 
GOLDMAN 

Mr.  LAUTENBERG.  Mr.  President. 
I  was  pleased  to  hear  that  the  message 
of  Rabbi  Goldman's  opening  prayer 
was  unity  and  peace.  I  believe  these 
are  goals  we  should  strive  for  in  the 
coming  days  as  Soviet  and  American 
leaders  prepare  to  meet  in  a  historic 
."ummit.  I  hope  also  that  his  message 
will  inspire  all  of  us  toward  unity,  Mr. 
President,  as  we  work  together  in  the 

I  have  had  the  privilege  of  getting  to 
know  Rabbi  Goldman  since  he  became 
the  senior  rabbi  of  my  congregation  at 
Temple     Sharey     Tefllo-Israel     and 
moved  to  South  Orange.  NJ.  with  his 
wife  and  three  sons.  He  brings  to  his 
new  position  a  wealth  of  experience  In 
Jewish  ajid  civic  activities  and  a  dedi- 
cation to  improving  the  life  of  others. 
Rabbi    Goldman's    life    exemplifies 
the  highest  Ideals  of  community  serv 
Ice.  His  distinguished  career  Includes 
such   varied   activities   as   helping   to 
craft      the      portions     of     President 
Carter's  speech  before  the  Egyptian 
Parliament   and   the    Israeli    Knesset 
dealing  with  peace,  and  serving  many 
civic  and  religious  organizations.   He 
has  unselfishly  given  of  his  time  and 
energy  to  numerous  local,  regional  and 
national  Jewish  organizations  Includ- 
ing the  National  Jewish  Community 
Advisory  Committee,  and  the  Union  of 
American  Hebrew  Congregations.  An 
acknowledged  expert  on  church-state 
relations,  he  has  freely  shared  that  ex- 
pertise on  boards  of  many  organiza- 
tions. He  has  also  served  as  human 
rights  commissioner  of  the  State  of 
New  York,  dealing  with  such  subjects 
as  the  rights  of  migrant  workers.  His 
life  has  been  spent  helping  others,  as  a 
rabbi  and  as  a  trained  family  thera- 
pist. I  know  that  by  his  presence  and 
his  vitality,  he  will  eiu-lch  the  conunu- 
nlty  of  South  Orange,  the  congrega- 
tion he  heads,  and  the  SUte  of  New 
Jersey  immeasurably. 

I  appreciated  hearing  hU  words 
today  and  hope  that  my  colleagues 
shared  In  their  Inspiration. 

I  thank  the  majority  leader  for  this 
opportunity  to  make  my  statement. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  New  Jersey.  I 
associate  myself  thla  morning  with  his 
words. 

WIOCOKI  TO  RABBI  HAXVXY  B.  OOLSltAN 

Mr.  BRADLEY.  Mr.  President.  I 
want  to  take  this  opportunity  to  wel- 
come Rabbi  Harvey  S.  Goldman  and 
thank  him  for  his  opening  prayer.  It  is 
an  honor  to  have  Rabbi  Goldman,  a 


resident  of  South  Orange.  NJ.  speak 
before  all  my  distinguished  colleagues 
here  in  the  Senate. 

Rabbi  Goldman,  the  spiritual  leader 
of  Temple  Sharey  Tefllo-Israel  In 
South  Orange,  is  a  distinguished  Indi- 
vidual and  citizen.  He  has  been  active 
in  numerous  Jewish  activities  on  a 
local,  regional,  and  national  level  and 
has  devoted  much  of  his  time  and 
energy  to  commissions  on  human 
rights,  education,  and  youth.  Rabbi 
Goldman's  advice  and  assistance  have 
been  sought  by  many  political  leaders. 
Including  President  Carter.  Sections  of 
President  Carter's  speech  delivered 
before  the  Egyptian  Parliament  and 
the  Israeli  Knesset  on  peace  were 
penned  by  Rabbi  Goldman. 

My  distinguished  colleague  and 
fellow  Senator  from  New  Jersey.  Sena- 
tor LAornfBiRG.  Is  honored  to  have 
Rabbi  Goldman  as  his  rabbi.  He  is  an 
individual  I  am  proud  to  have  as  a  resi- 
dent of  my  State. 


SCHEDULE 


The  PRESIDING  OFFICER  (Mr. 
SYims).  The  majority  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  I  shall  reserve  the  time 
of  the  minority  leader  and  the  time  I 
do  not  use. 

We  have  routine  morning  business 
not  to  extend  beyond  the  hour  of  10 
a.m..  with  statements  therein  limited 
to  6  minutes  each.  At  10  a.m.  we  shall 
resume  consideration  of  S.  1730.  the 
reconciliation  bill.  We  are  now  hoping 
to  put  together  a  time  agreement 
which  will  contain  the  remaining 
amendments  and  provide  for  short  pe- 
riods of  debate.  We  would  like  to  com- 
plete action  on  that  bill  by  mldafter- 
noon.  then  take  up  the  Overseas  Pri- 
vate Investment  Corporation  Act,  8. 
947.  and  Senate  Joint  Resolution  77, 
the  compact  of  free  association. 

If  we  can  complete  action  on  those 
two  matters  this  evening,  we  will  not 
have  a  session  tomorrow.  We  will 
resume  consideration  of  the  farm  bill 
following  disposition  of  the  items  Just 
mentioned  and  that  will  become  the 
order  of  business,  perhaps.  If  we  are  In 
session  tomorrow  but  more  specifical- 
ly, all  of  next  week,  depending  on  the 
will  of  the  managers  and  what  may 
happen  during  the  debate  on  the  farm 
bill. 


DEBT  UMIT  KXTKNSION 

I  also  Indicate  that  last  evening  the 
Senate  did  extend  the  debt  limit 
through  December  6.  We  had  received 
a  debt  extension  measure  from  the 
House  through  December  12,  but  we 
were  advised  by  Treasury  and  staff 
and  others  who  checked  into  It  that  a 
December  6  extension.  In  effect, 
means  December  12. 

It  seems  to  me  that  we  must  keep 
the  pressure  on  the  conferees,  both 
the  Senate  and  the  House  conferees,  if 
we  hope  to  resolve  this  nutter  by  mid- 
December.  Under  the  House  proposal, 
which  would  have  extended  the  debt 
ceiling  until  December  13,  it  really 
meant  an  extension  in  reality  until  the 
19th,  which  means  that  we  could  be 
here  through  Christmas.  I  think  many 
Members  with  families  would  like  to 
leave  prior  to  that  time.  So  I  hope  the 
House  and  Senate  conferees  will  con- 
tinue to  meet  on  the  Gramm-Rudman- 
Holllngs  eunendment  and  that  we 
could  dispose  of  the  debt  celling  exten- 
sion along  with  the  Gramm-Rudman- 
Holllngs  amendment  prior  to  Decem- 
ber 6.  Many  of  my  colleagues  on  the 
conference  believe  they  are  making 
progress.  I  hope  that  is  the  case. 

I  think  the  extension  was  necessary 
in  order  to  relieve  the  President  of  any 
burden,  while  he  was  at  the  summit  in 
Geneva  with  Mr.  Gorbachev,  of  worry- 
ing about  whether  or  not  the  full  faith 
and  credit  of  the  United  States  had 
been  compromised. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OP  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  tne  distinguished 
senior  Senator  from  Wisconsin  [Mr. 
Proxmirz],  the  acting  minority  leader, 
is  recognized. 


This  "bullet"  symbol  identifies  statements  or  insertion*  which  tre  not  spoken  by  the  Member  on  the  floor. 


NEEDED  AT  GENEVA:  THE  TEST 
BAN  TREATY 

Mr.  PROXMIRE.  Mr.  President,  at  a 
time  when  much  of  the  world  is  en- 
tranced by  the  dazzling  new  proposals 
and  counter  proposals  for  arms  control 
made  by  the  two  superpowers  before 
the  November  19  summit,  it  is  good  to 
return  to  the  simple,  commonsense 
proposition  of  a  nuclear  test  ban.  That 
seasoned  veteran  commentator  of  the 
New  York  Times,  James  Reston,  ad- 
dressed the  nuclear  test  ban  In  his 
column  on  Sunday,  November  3.  As 
Mr.  Reston  points  out,  there  has  been 
very  little  public  discussion  of  a  test 
ban  treaty  in  all  the  recent  flurry  of 
consideration  of  the  kind  of  arms  con- 
trol agreement  that  should  emerge 
from  Geneva.  Why?  The  answer  is  be- 
cause of  the  very  nature  of  news.  The 
essence  of  news,  unfortunately,  is  in 
the  first  three  letters  of  that  word, 
that  is,  n-e-w.  News  has  to  be  new.  The 


test  ban  proposal  Is  many  things,  but 
it  has  been  around  a  long  time.  It  is 
not  new.  I  challenge  any  Senator,  how- 
ever, to  name  an  arms  control  proposi- 
tion that  carries  credentials  that  even 
begin  to  compare  with  the  proposal  to 
negotiate  an  agreement  with  the 
Soviet  Union  that  would  stop  nuclear 
weapons  testing.  Here  is  the  kind  of 
arms  control  that  has  the  most  em- 
phatic kind  of  public  acceptance.  No 
other  potential  arms  control  agree- 
ment has  been  submitted  to  the  people 
of  this  country  as  comprehensively  as 
the  test  ban  proposal.  Some  eight 
States  have  passed  public  referendums 
endorsing  the  idea,  usually  by  over- 
whelming margins.  In  Wisconsin,  in 
September  of  1982.  for  instance,  a 
smashing  bipartisan  74  percent  of  the 
electorate  endorsed  a  nuclear  test  ban 
agreement  with  the  Soviet  Union.  One 
professional  poll  after  another  has 
documented  the  fact  that  this  Wiscon- 
sin sentiment  is  common  throughout 
the  country  and  in  every  section  of  the 
country. 

Furthermore,  as  James  Reston 
points  out,  the  nuclear  test  ban  has 
been  supported  "in  principle,  but  not 
in  practice"  by  every  President  since 
Elsenhower.  Mr.  Reston  siunmons 
Prof.  Glenn  Seaborg  as  his  star  wit- 
ness for  a  ban  on  testing.  Consider  the 
qualifications  of  Dr.  Seaborg.  He  won 
the  Nobel  prize  for  his  discoveries  in 
the  field  of  atomic  energy.  He  was 
Chairman  of  the  Atomic  Energy  Com- 
mission in  Washington  for  10  years. 
He  has  been  at  the  hesu^  of  the  strug- 
gle over  nuclear  weapons  for  more 
than  a  generation.  Seaborg  makes  four 
arguments  for  negotiating  an  agree- 
ment to  end  nuclear  testing: 

First,  an  end  to  testing  would  stop 
precisely  the  kind  of  nuclear  develop- 
ment that  would  lead  to  new  and  de- 
stabilizing weapons  that  could  disrupt 
the  present  balance  of  power; 

Second,  the  end  of  all  testing  would 
ease  the  heavy  economic  burden  of  ex- 
cessive military  expenditures; 

Third,  an  agreement  by  the  super- 
powers to  stop  the  arms  race  would 
help  stop  the  spread  of  nuclear  weap- 
ons to  other  nations  and  terrorists. 
This  is  particularly  true  because  new 
weapons  would  be  likely  to  have  three 
characteristics.  They  would  be  smaller, 
cheaper,  and  more  devastating:  Per- 
fectly designed  for  the  present  have- 
not,  militant  nations— the  Syrlas,  the 
Llbyas.  the  Irans,  the  Iraqs. 

Fourth,  If  the  superpowers  could 
agree  at  Geneva  to  avoid  testing  for  a 
few  months,  it  might  then  be  possible 
to  negotiate  a  longer  range  test  ban 
that  could  be  verified  with  the  help  of 
other  nations  that  have  offered  to  do 
so. 

Now,  Mr.  President,  in  addition  to 
these  four  excellent  reasons  for  seek- 
ing such  an  agreement,  there  is  a 
hard,  practical  reason.  Secretary  Gor- 
bachev is  not  only  clearly  on  record 


for  such  a  test  ban.  he  has  suspended 
testing  in  the  Soviet  Union  until  the 
end  of  this  calendar  year  as  a  tangible 
representation  of  his  intention.  Obvi- 
ously all  the  test  ban  agreements  need 
to  become  a  reality  is  the  nod  from 
President  Reagan.  Why  hasn't  the 
President  agreed?  His  answer  We 
cannot  verify  such  an  agreement.  Is 
this  true?  Can  we  verify  any  militarily 
significant  test  of  nuclear  weapons 
conducted  by  the  Soviet  Union.  We 
certainly  can  if  we  Insist  on  making 
the  verification  provision  of  the  agree- 
ment sufficiently  stringent.  Are  we  in 
a  position  to  do  this?  Our  position 
could  not  be  stronger.  Secretary  Gor- 
bachev has  made  a  big  issue  of  his  self- 
imposed,  unilateral  suspension  of  all 
nuclear  weapons  testing  in  the  Soviet 
Union.  The  Soviet  Union  started  the 
suspension  early  last  August.  We 
should  call  Secretary  Gorbachev's  bid 
and  raise  him  as  follows.  We  should 
propose  to  agree  to  end  all  nuclear 
weapons  testing,  provided  each  coun- 
try would  station  at  least  10— or  more 
If  necessary— monitoring  stations 
inside  the  territory  of  each  superpow- 
er. We  should  also  insist  that  each  su- 
perixtwer  would  agree  to  unan- 
nounced, physical,  on-the-spot  Inspec- 
tion by  international  teams.  Such 
teams  would  Include  the  persoimel  of 
each  superpower.  The  inspecting 
teams  could  probe  without  advance 
warning  any  suspicious  event— such  as 
an  explosion  that  might  take  place  in 
either  country.  We  should  then  press 
to  the  utmost  our  already  excellent 
seismology  technology  so  we  could 
detect  everything  louder  than  a  sneeze 
in  the  Soviet  Union. 

This  is  tough  medicine  for  the  Soviet 
Union's  closed  society.  It  would  put 
them  to  the  test.  They  might  refuse 
such  a  stringent  proposal.  I  believe 
they  would  accept  it,  because  whatever 
the  faults  of  the  Soviet  Union,  and 
they  are  legion,  they  have  the  same 
yearning  to  survive  as  we  do.  Through- 
out the  world,  informed  persons  know 
the  arms  race  is  likely  to  lead  to  the 
last  war  and  the  destruction  of  civiliza- 
tion, if  not  the  end  of  mankind  as  a 
living  species.  The  present  proposal  to 
reduce  strategic  nuclear  "charges" 
from  about  10,000  on  each  side  to 
6,000  is  brilliant  public  relations.  It 
sounds  like  real  progress.  But  it  will 
mean  nothing  if  the  arms  race  pro- 
ceeds in  superpower  laboratories  to  de- 
velop ever  newer,  more  devastating 
weapons,  each  of  which  might  well  be 
more  destructive  than  10  or  100  of  the 
present  nuclear  weapons.  There  can  be 
no  beginning  of  the  end  of  the  nuclear 
arms  race  until  we  stop  producing  new 
weapons.  The  test  ban  and  only  the 
test  ban  will  do  this. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  from  the  Sunday,  November 
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3.  New  York  Times  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  New  York  Times.  Nov.  3.  1985) 

A  NncLSAJt  Tbst  Bah? 

(By  James  Reston) 

Berkeley.  Calip.— In  all  the  speculation 
about  the  Reagan-Gorbachev  summit  meet- 
ing In  Geneva  on  Nov.  19-20.  there  has  been 
very  little  public  discussion  of  the  possibili- 
ty of  an  agreement  to  stop  Immediately  and 
ban  finally  the  testing  of  nuclear  weapons. 

In  Washington,  where  politicians  prefer  to 
test  everything  and  decide  nothing,  the  nu- 
clear test  ban  has  been  supported  in  princi- 
ple, but  not  In  practice,  by  every  President 
since  Elsenhower. 

Here  in  Berkeley  a*  the  University  of  Cali- 
fornia, however,  some  of  the  scientists  who 
helped  invent  these  atomic  weapons  are  sug- 
gesting that  maybe  a  ban  on  testing  new 
ones  may  be  the  best  hope  of  compromise  at 
Geneva.  At  least  the  idea  deserves  more  at- 
tention than  it's  getting. 

Consider,  for  example,  the  thoughts  of 
Prof.  Glenn  Seaborg.  He  has  been  around 
this  campus  as  a  research  chemist  since 
1937.  and  was  awarded  the  Nobel  Prize  for 
his  discoveries  in  the  field  of  atomic  energy. 

He  was  chairman  of  the  Atomic  Energy 
CoRuniaslon  in  Washington  for  10  years,  a 
participant  in  many  of  the  struggles  over 
the  control  of  nuclear  weapons  at  home  and 
abroad  for  more  than  a  generation.  And 
now.  at  age  73.  he  Is  still  reflecting  on  the 
politics  and  possible  remedies  at  the  coming 
nuclear  talks  at  Geneva. 

■Today."  he  says,  "relations  between  the 
United  States  and  the  Soviet  Union  are  at  a 
lower  point  than  they  have  been  for  some 
time— a  mountain  of  distrust  between  us— 
but  I  think  there  Is  a  realization  In  both 
countries  that  steps  toward  a  test  ban  can 
be  to  mutual  advantage.  Perhaps  we  need  to 
think  In  terms  of  where  we  are  going  in  an- 
other 10  years  if  we  don't  come  to  an  agree- 
ment." 

Professor  Seaborg  believes  that  if  the  nu- 
clear nations  can't  test  new  nuclear  weapons 
on  earth,  in  the  sea  and  in  outer  space,  they 
wouldn't  dare  risk  using  those  weapons  be- 
cause of  fear  they  might  backfire  in  a  crisis. 
He  makes  four  arguments  for  paying  atten- 
tion to  Mr.  Gorbachev's  offer  of  a  moratori- 
um on  nuclear  testing  until  the  end  of  the 
year,  and  then  for  negotiations  for  a  perma- 
nent testing  ban: 

Pirst.  Professor  Seaborg  Insists,  an  agree- 
ment to  end  all  testing  of  nuclear  arms 
would  Impede  further  developments  In  the 
nuclear  arsenals  of  the  major  powers — de- 
velopments that  may  lead,  as  he  sees  it,  to 
destabilizing  new  weapons  systems  that 
could  disrupt  the  present  balance  of  power. 

Second,  the  end  of  all  testing  for  future 
weapons  systems  might  ease  the  economic 
burden  of  excessive  military  expenditures 
and  relieve  the  hunger,  agony  and  menace 
of  war  and  chaoa  In  the  undernourished  and 
overpopulated  regions  of  the  world. 

Third,  an  agreement  by  Washington  and 
Moscow  to  come  to  gripa  with  the  nuclear 
arms  race  would  provide  evidence,  so  far 
missing,  that  they  Intend  to  keep  their 
promises  to  work  for  arms  control  and  to 
curb  the  spread  of  nuclear  weapons  to  other 
nations  and  to  the  terrorists  of  the  world. 

Fourth,  and  finally,  if  President  Reagan 
and  Mr.  Gorbachev  could  agree  at  Geneva 
to  avoid  testing  for  a  few  months,  as  Mr. 
Gorbachev  has  offered  to  do,  it  might  then 


be  possible  to  negotiate  In  the  coming  year  a 
longer-range  ban  on  testing  that  could  be 
verified  with  the  help  of  other  nations  that 
have  already  offered  to  do  so. 

Professor  Seaborg  and  his  colleagues  here 
at  the  University  of  California  are  not  in- 
sisting that  a  moratorium  or  a  ban  on  the 
testing  of  nucelar  weapons  is  the  answer  to 
the  nuclear  arms  race.  There  are  other  sci- 
entists here  in  Reagan  Country  with  differ- 
ent views,  but  there  seems  to  be  a  general 
agreement  that  a  comprehensive  test  ban 
deserves  more  consideration  than  it's  get- 
ting in  Washington  and  the  rest  of  the 
country. 

On  the  basis  of  the  testing  and  spread  of 
nuclear  weapons,  there  is  no  dispute.  From 
1945  to  the  end  of  1984,  the  United  SUtes 
exploded  756  nuclear  weapons,  the  Soviet 
Union.  558  since  1949:  Britain,  38  since  1952: 
France,  127  since  1960:  China.  29  since  1964. 
and  India,  one  in  1974. 

The  U.S.  and  the  Soviet  Union  have  about 
50,000  nuclear  weapons  between  them,  and 
they  produce  two  or  three  new  ones  every 
week.  Even  if  they  agreed  at  Geneva  to  cut 
these  arsenals  by  50  percent,  they'd  both 
have  enough  to  blow  up  the  world  10  times 
over. 

So  Professor  Seaborg  and  some  of  his  col- 
leagues here  ask  why  go  on  testing  to 
produce  more  sophisticated  weapons,  at 
more  cost. 

Because,  says  President  Reagan,  if  we 
keep  on  testing  and  developing  new  weap- 
ons, we  may  Invent  a  shield  that  might  In 
the  next  century  protect  the  human  race 
from  nuclear  attack,  and  a  ban  on  testing 
new  weapons  might  not  be  a  good  thing  but 
a  bad  thing.  That  point  could  be  a  central 
one  In  his  meeting  with  Mr.  Gorbachev  in 
Geneva. 


HOW  TO  KEY  DEFICIT  REDUC- 
TION TO  ECONOMIC  GROWTH 
REALISTICALLY 

Mr.  PROXMIRE.  Mr.  President,  the 
House  of  Representatives  proposed  an 
alternative  to  the  Oramm-Rudman 
budget  bill  that  the  Senate,  in  the 
view  of  this  Senator,  properly  rejected. 
But  It  did  carry  one  specially  meritori- 
ous idea.  That  Idea  would  have  re- 
Qulred  reductions  in  the  deficit  to 
match  the  rate  of  growth  in  the  econo- 
my. In  a  good  year  like  1984,  that 
would  have  meant  a  $100  billion  reduc- 
tion In  the  deficit.  In  a  recession  year 
like  1982,  there  would  have  been  no  at- 
tempt to  reduce  the  deficit.  The  prin- 
ciple waA  right.  The  way  the  House  ap- 
plied it  waa  not.  The  execution  of  the 
proposal  as  designed  in  the  House  was 
so  badly  flawed  that  this  Senator  criti- 
cized it  strenuously.  What  was  wrong 
with  It?  The  House  proposed  to  deter- 
mine the  rate  of  economic  growth  In 
any  year  on  the  basis  of  the  forecasts 
of  congressional  and  administration 
economists.  What  Is  wrong  with  tha^? 
Plenty.  Year  in  and  year  out  these 
forecasts  have  been  consistently 
wrong.  They  have  been  wrong  not  by  a 
little.  They  have  been  wrong  by  a 
country  mile.  For  this  reason  the  man- 
dated budge;  ^v  licit  reduction  sat  on  a 
very  faulty  baae.  This  Senator  has 
pointed  out  tt^'.l  on  the  average  these 
forecasts  have  been  off  by  more  than 


50  percent.  Often  they  have  missed 
the  actual  rate  of  growth  by  more 
than  100  percent.  And  never,  ever, 
have  these  Government  economists 
predicted  any  recession  for  the  budget 
year.  Not  once. 

So  if  the  principle  of  basing  deficit 
reductions  on  economic  growth  Is 
right  but  the  forecasts  of  that  eco- 
nomic growth  are  so  faulty,  can  the 
Congress  apply  the  principle  of  relat- 
ing deficit  reduction  to  economic 
growth  without  relying  on  forecasts? 
Sure  we  can.  Why  not?  We.  obviously, 
caimot  make  the  rate  of  deficit  reduc- 
tion coincide  with  the  actual  rate  of 
economic  growth  in  the  precise  quar- 
ter in  which  the  growth  occurs  with- 
out making  a  forecast  for  that  quarter. 
But  we  can  apply  the  cut  in  the  deficit 
very  soon  after  the  statistical  informa- 
tion is  released  on  the  actual  growth 
that  did.  In  fact,  take  place  in  the  pre- 
vious quarter. 

Consider  the  potential  Improvement 
involved  here:  In  a  year  like  1984  when 
the  economy  grew  by  more  than  6  per- 
cent, the  deficit  would  be  reduced— not 
by  $36  billion  but  by  $100  bUllon.  In  a 
year  like  1982  when,  thanks  to  the  re- 
cession, the  economy  actually  declined 
in  growth,  there  would  be  no  effort  to 
reduce  the  deficit  because  the  Con- 
gress would  recognize  that  such  an 
effort  would  be  counterproductive.  It 
would  drive  the  country  into  a  deeper 
deficit.  The  fiscal  policy  of  the  Gov- 
ernment would,  if  based  on  the  actual 
rate  of  economic  growth,  be  designed 
to  stabilize  the  economy.  It  is  true 
that  the  budget  reduction  would 
follow  the  actual  growth  in  the  econo- 
my. It  would  not  coincide  with  It.  The 
rate  of  budget  reduction  would  prob- 
ably have  to  follow  the  rate  of  eco- 
nomic growth  with  a  6-month  lag. 
Conceivably,  that  might  result  in  occa- 
sional Instances  of  restraining  econom- 
ic activity  when  the  economy  was 
slowing  down  or  of  accelerating  eco- 
nomic activity  when  the  economy  was 
speeding  up.  So  how  would  this  work 
based  on  historic  experience? 
Throughout  most  of  the  Nation's  eco- 
nomic history,  recoveries  have  en- 
dured for  between  2  and  6  years  or  so. 
So  how  would  a  deficit  reduction  pro- 
gram that  followed  economic  growth 
with  a  6-month  lag  have  affected  the 
economy?  The  answer  is  that  the 
effect  would  have  been  strongly  posi- 
tive. Certainly  It  would  have  been  an 
improvement  over  the  House  proposal 
which  would  rely  on  the  grossly  erro- 
neous forecasts  that  have  been  so  con- 
sistently forthcoming  throughout  the 
years.  A  deficit  reduction  with  a  6- 
month  lag  to  permit  the  degree  of  re- 
duction to  mirror  the  actual  economic 
growth  that  had.  in  fact,  taken  place 
with  a  8-month  lag  would  have  been 
an  effective  economic  stabilizer  as  well 
as  a  sure  and  practical  deficit  reduc- 
tion policy. 


Now,  let's  face  it,  Mr.  President,  the 
Gramm-Rudman  budget  restraint  pro- 
posal faces  an  extraordinarily  difficult 
survival  prospect.  If  the  Congress  pro- 
ceeds to  mandate  a  $36  billion  cut  in 
the  budget  each  and  every  year,  re- 
gardless of  economic  conditions,  the 
virtually  certain  consequence  would  be 
a  recession  in  1987  or  1988  or  1989  that 
would  be  blamed  largely  and  perhaps 
unfairly  on  the  blind,  automatic 
spending  reduction  or  tax  Increase 
necessary  to  achieve  the  regular  $36 
billion  deficit  reduction.  The  fact  is 
that  the  recovery  is  now  well  along  in 
its  fourth  year.  It  Is  already  longer 
than  most  of  the  American  economic 
recoveries  In  this  century.  With  or 
without  a  regular  annual  deficit  reduc- 
tion of  $36  billion,  a  recession  within 
the  next  2  or  3  years  is  virtually  cer- 
tain. How  much  the  deficit  reduction 
would  contribute  to  the  coming  reces- 
sion. If  any.  is  debatable.  But  the  defi- 
cit reduction  would  certainly  be 
strongly  blamed  and  badly  discredited 
if  unemployment  soars,  and  bankrupt- 
cies sharply  Increase.  In  such  a  reces- 
sion the  deficit  would  shoot  right 
through  the  roof.  A  provision  that  tied 
the  rate  of  deficit  reduction  to  eco- 
nomic growth,  and  therefore  auto- 
matically suspended  the  reduction  in  a 
period  of  recession,  might  help  pre- 
vent the  recession  from  becoming 
deeper  than  it  otherwise  would  be  and 
it  certainly  would  prevent  the  reces- 
sion from  discrediting  the  attempt  to 
reduce  the  deficit.  It  would  also  keep  a 
deficit  reduction  program  on  the 
l>ooks  in  the  future. 


MYTH  OF  THE  DAY:  U.S.  SUP- 
PORT FOR  DICTATORS  PRO- 
MOTES OUR  INTERESTS 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  embrace  of 
friendly  dictators  promotes  American 
interests.  These  governments,  we  axe 
assured,  are  stable,  staunchly  anti- 
Communist,  and  firmly  capitalist. 
With  friends  like  these  who  could  ask 
for  more? 

For  5  years,  we  have  watched  the 
Reagan  administration  turn  a  blind 
eye  to  authoritarian  governments  that 
regularly  violate  human  rights.  For  5 
years,  we  have  watched  American  tax- 
payers contribute  military  equipment 
and  economic  aid  to  rightwlng  dicta- 
tors. Has  this  policy  paid  off?  Consid- 
er: 

CASE  i:  THE  PHILIPPDfXS 

Since  imposing  martial  law  in  1972, 
Ferdinand  Marcos  has  used  savage 
police  brutality  to  smother  political 
dissent.  By  one  estimate,  torture  vic- 
tims and  political  prisoners  have  to- 
taled 70,000.  Although  martial  law  was 
lifted  in  1981,  reports  about  "salvag- 
ings"  and  "disappearances"  are  con- 
sistently filed.  The  most  recent  ac- 
count was  given  by  U.S.  Ambassador 
Stephen  Bosworth,  who  said  on  Octo- 


ber 31  that  15  Americans  have  been 
killed  In  the  Philippines  during  the 
past  2  years. 

It  was  not  human  rights  violations, 
however,  that  prompted  the  Laxalt 
mission  to  Manila  but,  rather,  the 
growing  opposition  insurgency  which 
now  nimibers  15,000.  Two  very  strate- 
gic bases  at  Clark  Field  and  Subic  Bay 
further  underscore  the  urgency  of  po- 
litical developments  In  the  Philip- 
pines. 

How  has  the  Reagan  administration 
responded?  Quiet  diplomacy  and  aid. 
Lots  of  aid.  In  the  spring  of  1983,  the 
President  promised  to  send  the  Marcos 
regime  $900  million  over  the  next  5 
years— and  neeirly  half  of  that  was  ear- 
marked for  military  purposes.  But 
wait,  there's  more.  The  Pentagon  is 
now  preparing  to  sink  another  $1.3  bil- 
lion Into  the  modernization  of  the 
bases  at  Clark  and  Subic  Bay. 

The  administration's  strategy  is  seri- 
ously flawed.  We  cannot  continue  to 
be  held  hostage  by  Marcos  over  the 
presence  of  the  bases.  Nor  can  we  con- 
tinue to  be  Indifferent  to  serious 
human  rights  abuses.  Our  actions 
drive  us  further  and  further  from  the 
goal  we  should  be  seeking— more  de- 
mocracy. 

CASE  a:  CIOLE 

Political  detentions,  torture,  and 
exile  continue  in  Chile  In  the  face  of 
mounting  political  opposition.  Be- 
tween 1983  and  May  1984,  more  than 
100  people  were  lulled  by  security 
forces  during  antlgovemment  demon- 
strations, according  to  the  Chilean 
Catholic  Church's  human  rights  orga- 
nizations. On  November  6,  1984,  the 
day  of  President  Reagan's  reelection, 
Pinochet  imposed  a  state  of  siege. 

The  human  rights  situation  deterio- 
rated further.  The  Chilean  Human 
Rights  Commission  estimates  that  po- 
litical arrests  Increased  from  909  in 
1981  to  39,429  in  1984.  At  one  point, 
8,000  people  were  detained  in  a  soccer 
stadium,  while  467  others  were  ban- 
ished into  internal  exile. 

How  has  this  administration  re- 
sponded? It  has  done  very  little.  Quiet 
diplomacy  again  la  the  name  of  the 
game.  Better  to  work  privately  and 
more  Intimately  on  such  problemB,  or 
so  goes  the  reasoning. 

Yet  quiet  diplomacy  has  not  stopped 
this  administration  from  exporting 
military  equipment  in  1984  and  pro- 
posing a  resumption  of  training  funds 
for  the  Chilean  military.  Moreover, 
loans  to  Chile  from  both  of  the  rele- 
vant multilateral  development  banks 
have  dramatically  Increased  since  the 
Reagan  administration  took  office. 

The  result,  once  again,  is  that  this 
administration  has  failed  to  move  the 
Pinochet  dictatorship  toward  demo- 
cratic reforms.  The  administration's 
prodemocratic  rhetoric  rings  hollow 
when  compared  with  actions  that  sup- 
port aid  for  Pinochet. 


The  i^pearance  of  a  national  accord, 
formulated  by  the  11  major  opposition 
political  parties,  provides  us  with  an 
ideal  opportunity  to  support  the 
democratic  reform  movement.  The 
accord  renounces  violence  as  a  politi- 
cal tool  and  calls  for  the  abolition  of 
decrees  that  limit  political  freedoms. 
We  remain  silent. 

CASK  S:  FABAODAT 

Few  world  leaden  can  rival  Presi- 
dent Alfredo  Stroessner  In  longevity. 
The  general,  having  presided  in  power 
during  30  yean  of  near-continuous 
state  of  siege,  is  Latin  America's  long- 
est-running dictator.  Stroessner  has 
enforced  policies  of  harassment,  tor- 
ture, detention  of  dissident  lawyen. 
Journalists,  and  union  leaden,  and  re- 
cently even  closed  down  the  nation's 
largest  daily  new8pi4>er,  ABC  Color. 

The  administration's  policy?  Direct 
economic  and  military  assistance  to 
Paraguay  added  up  to  $180,000  In 
1984.  Moreover,  we  stlU  malntjUn  an 
office  of  Defense  Cooperation  in  Asun- 
cion, with  a  $50,000  annual  budget  for 
sending  a  handful  of  officen  to  United 
States  Army  training  schools.  Today 
we  do  not  sell  guns  or  much  money  to 
Paraguay.  Communism  is  no  threat  in 
Paraguay.  But  rather  than  speak  out 
for  human  rights,  we  watch  and  say 
nothing. 

CASE  4:  lOITTH  KOREA 

In  recent  months,  the  New  Yorii 
Times  has  reported  how  the  authori- 
tarian government  of  Chun  Doo  Hwan 
has  swung  away  from  the  moderately 
tolerant  policies  of  the  previous  2 
yean  toward  a  new  crackdown  of  dissi- 
dents. Since  the  student  takeover  last 
May  of  the  United  States  Information 
Service  building  in  Seoul,  at  least  300 
South  Koreans  have  been  held  on  po- 
litical charges.  A  frightenlngly  graphic 
symbol  of  the  crackdown  is  a  bill  that 
was  drafted  in  August  to  create  special 
"reorientation"  centen  for  South 
Korean  college  students  Judged  to  be 
leftwing  radicals.  Cases  of  torture  of 
political  prisonen  continue  to  be  re- 
ported with  distressing  regularity. 

The  Reagan  administration  has 
again  employed  that  vague  strategy  of 
"quiet  diplomacy."  Unfortimately.  this 
posture  carries  little  significance  to 
Koreans  who  look  to  the  United 
States  for  human  rights  commitments. 
The  administration  has  also  been  a 
faithful  supplier  of  military  equip- 
ment to  Seoul:  $230  million  last  year, 
$220  million  this  year. 

CASE  S:  OUATEMALA 

While  hopeful  eyes  are  now  cast 
toward  the  return  of  civilian  rule, 
Guatemala  of  yesterday  has  been 
Latin  America's  wont  human  rights 
violator.  Some  35,000  people  are  esti- 
mated to  have  disappeared  at  the 
hands  of  the  Government  in  the  last 
20  yean.  Since  reaching  power  In 
August  1983,  Gen.  Oscar  Mejla  Vic- 
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tores  has  continued  the  human  rights 
abuses  of  his  predecessors.  Mejia.  in 
fact,  served  as  the  Defense  Minister 
during  the  erratic  rule  of  Gen.  Efrain 
Rios  Montt.  with  direct  control  over 
military  operations  in  the  countryside 
that  killed  thousands.  Under  Mejias 
commamd,  disappearances  include  fac- 
ulty, students,  religious  workers.  Sys- 
tematic massacres  of  peasants,  like  the 
one  in  Chimaltenango  that  killed  40 
last  January,  have  also  occurred.  In 
1984.  some  1.136  killings  and  690  disap- 
pearances by  security  forces  were  doc- 
umented—the actual  count  is  probably 
higher. 

The  administration  looks  at  Guate- 
mala as  a  strategic  key  in  Central 
America  because  of  its  proximity  to 
Mexico  and  its  developed  industrial 
base.  Although  I>resident  Carter  had 
cut  all  aid  to  Guatemala,  this  adminis- 
tration sought  to  resume  military  aid. 
He  did  manage  to  grant  Guatemala 
$300,000  for  military  training  and  au- 
thorize American  companies  to  sell  the 
country  trucks,  jeeps,  and  helicopters. 
The  Congress  has  conditioned  military 
aid  for  fiscal  1986  on  a  civilian  Presi- 
dent taking  power  and  on  a  marked 
Improvement  of  Guatemala's  human 
rights  record. 

The  skeptic  who  believes  in  the 
myth  still  is  not  satisfied.  He  asks, 
"Where  has  American  leverage  worked 
In  the  past?"  We  can  start  with  Jimmy 
Carter.  Under  his  tough  line  which  in- 
cluded sharply  reduced  aid,  the  mili- 
tary regimes  of  Brazil,  Chile,  and  Ar- 
gentina all  acted  more  decently.  Brazil 
and  Argentina  have  both  returned  to 
civilian  rule.  Chile,  with  relaxed  pres- 
sures from  this  administration,  has 
seen  its  number  of  arrests  quadruple 
since  this  administration  came  Into 
power. 

The  only  alternative  to  a  Marcos  or 
a  Chun  Is  not  communism  or  chaos,  as 
the  myth  would  have  us  believe. 
Crafty  clients  are  not  deserving  of  our 
support  soley  because  they  can  bark 
the  anti-Communist  line.  To  claim 
that  our  Interests  are  promoted 
through  these  dictators  is  a  myth.  The 
administration's  strategy  of  quiet  di- 
plomacy and  financial  assistance  has 
failed,  suid  one  can  measure  the  extent 
of  this  failure  simply  by  counting  the 
number  of  lives.  The  saddest  part 
about  this  myth  is  that  it  has  proven 
fatal. 


in  the  world  and  prodded  the  United 
Nations  to  adopt  the  Declsotitlon 
Against  Torture. 

Today.  Amnesty  believes  that  with 
enough  pressure  from  human  rights 
advocates,  the  Soviet  Union  will  end 
its  use  of  torture.  Employing  a  three- 
part  strategy.  Amnesty  will  highlight 
the  present  situation  in  the  Soviet 
Union  and  appeal  to  Soviet  officials 
for  change. 

First,  Amnesty  will  address  the 
Soviet  Union  directly,  both  by  appeals 
from  concerned  citizens  and  from 
people  who  may  have  special  influence 
with  the  Soviets.  As  Amnesty  USA's 
campaign  director.  Mike  Jendrzejczyk, 
explained,  "a  special  effort  will  be 
made  organizing  appeals  from  mem- 
bers of  the  medical  and  scientific  com- 
munity, religious  groups,  peace  organi- 
zations, and  trade  unions." 

Second,  Amnesty  will  publicize  cur- 
rent Soviet  abuses  through  the  media, 
emphasizing  the  condition  of  the  "for- 
gotten "  prisoners  as  well  as  those 
more  familiar  to  the  West. 

Finally,  Amnesty  will  approach  the 
U.S.  Government  and  ask  for  its  assist- 
ance. Amnesty  only  asks  that  the  U.S. 
Government  express  its  dissatisfaction 
with  current  Soviet  practices. 

Mr.  President,  we  can  do  this  and 
more.  We  can  send  the  Soviet  Union  a 
strong  message  demonstrating  that  we 
are  concerned  with  human  rights  by 
ratifying  the  Genocide  Treaty. 

Our  failure  to  ratify  this  treaty  has 
opened  the  United  States  to  unneces- 
sary criticism.  The  Soviets  and  others 
have  long  focused  on  our  failure  to 
ratify  the  Genocide  Treaty  as  part  of 
their  anti-American  propaganda. 

As  F»resldent  Reagan  said,  "We  can 
refute  such  baseless  criticism  by  rati- 
fying the  convention,  and  more  Impor- 
tantly, we  can  utilize  the  convention  in 
our  own  efforts  to  expand  freedom 
and  fight  human  rights  abuses  around 
the  globe." 

Mr.  President,  let's  help  Amnesty  In- 
ternational's campaign  to  abolish  tor- 
ture by  ratifying  the  Genocide  Treaty. 


AMNESTY'S  CAMPAIGN 

Mr.  PROXMIRE.  Mr.  President,  in 
the  coming  months.  Amnesty  Interna- 
tional USA  will  focus  its  campaign  to 
abolish  torture  on  the  Soviet  Union's 
physical  mistreatment  of  political  pris- 
oners and  its  abuse  of  psychiatry  for 
political  purposes. 

Amnesty  International  launched  its 
first  campaign  to  abolish  torture  in 
1973.  The  campaign  succeeded  in  pub- 
licizing the  widespread  use  of  torture 


RESERVATION  OF  MINORITY 
LEADER'S  TIME 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
of  the  minority  leader  be  reserved  for 
his  use  later  in  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  10  a.m.,  with  statements  there- 
in limited  to  5  minutes. 


THE  CASE  OF  LEONID  AND 
LUDMILLA  VOLVOVSKY 

Mr.  DbCONCINI.  Mr.  President,  as 
the  Geneva  Summit  between  Soviet 
leader  Gorbachev  and  President 
Reagan  is  soon  to  take  place,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  tragic  fate  of  a  Soviet 
Jewish  family,  the  Volvovskys.  Unfor- 
tunately, the  situation  I  am  about  to 
describe  is  not  a  unique  one.  It  is  my 
hope,  however,  that  the  senseless  suf- 
fering that  the  Soviet  regime  Imposes 
on  many  of  its  citizens,  like  the  Vol- 
vovskys, is  addressed  and  constructive- 
ly dealt  with  when  Mr.  Reagan  and 
Mr.  Gorbachev  meet  face  to  face. 

During  a  trip  to  the  Soviet  Union  in 
late  August  of  this  year,  I  had  the  op- 
portunity to  meet  with  LudmlUa  Vol- 
vovsky.  Ludmilla  described  to  me  the 
numerous  hardships  her  family  has 
endured  since  they  first  applied  to 
emigrate  to  Israel  in  1974.  Her  hus- 
band, Leonid,  an  electrical  engineer  by 
profession,  was  dismissed  from  his  Job 
and  forced  to  work  at  various  odd  Jobs 
after  applying  for  a  visa.  In  1979  the 
Volvovskys  moved  from  Gorky  to 
Moscow  so  that  Leonid  could  find  em- 
ployment as  well  as  participate  in  Mos- 
cow's Jewish  refusenik  circles.  Shortly 
after  their  arrival,  the  Volvovsky's 
apartment  was  ransacked,  several  hun- 
dred Jewish  history  and  cultural  books 
were  confiscated,  and  their  landlord 
served  them  eviction  papers.  When 
Leonid  brought  his  case  to  civil  court, 
he  lost  his  case,  his  apartment  and  was 
ordered  by  Soviet  authorities  to  relo- 
cate in  Gorky. 

Soviet  officials  continued  to  Impose 
severe  pressure  on  the  Volvovskys 
when  they  returned  to  Gorky— eventu- 
ally leading  to  Leonid's  arrest  on  June 
25,  1985.  After  a  recent  5-day  trial, 
Leonid  was  sentenced  on  October  24  to 
3  years'  imprisonment  on  charges  of 
allegedly  "defaming  the  Soviet  state 
and  social  system." 

Evidence  used  against  Leonid  at  his 
trial  Included  a  wonuoi's  testimony 
that  he  had  given  her  Leon  Urls' 
novel,  "Exodus"  and  asked  her  to  dis- 
tribute it.  Leonid's  conviction  was  also 
based  on  testimony  that  he  "associat- 
ed with  Anatoly  Shcharansky  and 
loslf  Begim,"  well-known  Soviet 
human  rights  activists. 

When  I  visited  with  Ludmilla  in 
Moscow  on  September  3,  she  was  par- 
ticularly concerned  about  her  hus- 
band's then  upcoming  trial.  Unfortu- 
nately, the  worst  of  her  fears  have 
been  realized. 

Ludmilla  also  expressed  to  me  her 
concerns  about  a  newspaper  article  re- 
garding her  and  her  husband  that  was 
printed  in  "Gorkovsky  Rabochyi"  on 
August  29,  1986.  Upon  my  return  from 
the  Soviet  Union,  I  had  this  article  en- 
titled, "With  an  Assist  From  Slander." 
translated.  I  respectfully  request  that 
this    article— which    exemplifies    the 


Soviet  Government's  sanctioned  anti- 
Semitic  propaganda  campaign  against 
Jewish  refuseniks  and  activists— be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

With  an  Assist  Prom  Slander 
(By  V.  Bellk) 

When  once  you  lie,  who  will  then  believe 
you? 

A  wise  observation. 

An  undisguised  lie  is  always  apparent.  It 
repels  immediately.  But  what  if  someone 
cleverly  disguises  that  same  lie  as  truth?  If 
someone  motivated  by  selfish  Interest  ac- 
companies it  with  a  variety  of  Insinuations 
Implying  that  there  are  things  not  generally 
known  and  that  we  don't  know  the  whole 
truth  .  .  .? 

This  He  then  immediately  gains  another 
aspect.  Suddenly  It  etcquires  long  legs  and 
begins  rushing  headlong  faster  than  the 
wind,  covering  great  distances.  Only  unvar- 
nished truth— straightforward,  frank  and 
clear— can  stop  It. 

Bourgeois  propaganda  In  the  West  knows 
this  very  well.  But  it  still  continuously  uses 
it  as  Its  principal  weapon,  aiming  it  at  us 
and  our  friends.  It  adds  to  the  lie  a  trumped 
up  ""true  fact."  presumably  obtained  from 
"reliable  sources,"  because  In  the  Soviet 
Union,  presumably,  we  prefer  "to  keep 
mum"  about  such  things— then  they  [i.e. 
those  In  the  West]  do  everything  possible  to 
defame  us.  Their  thinking  proceeds  as  fol- 
lows: no  doubt  there  are  individuals  in  the 
Soviet  Union,  particularly  among  the 
young,  who  are  not  entirely  firm  in  their 
convictions— why  not  try  to  undermine  their 
beliefs  and  bring  them  to  our  side? 

There  [i.e.  in  the  West]  they  are  of  course 
looking  for  any  opportunity.  They  will  turn 
truth  Inside  out,  cynically  and  openly  turn 
facts,  as  they  say.  upside  down,  and  Juggle 
and  pervert  events.  And  all  just  to  discredit 
one  more  time  our  governmental  and  social 
structure.  Insult  the  honor  and  dignity  of 
the  Soviet  man.  said  pervert  and  distort  the 
truth  as  a  trick  mirror  does. 

It  would  probably  be  hardly  worth  men- 
tioning this  chicanery  on  the  part  of  West- 
em  propagandists,  if  there  were  not  indeed 
some  (in  the  USSR],  even  if  only  a  few,  spir- 
itually weak  individuals  who,  because  of 
their  political  near-sightedness,  are  incapa- 
ble of  differentiating  between  truth  and  un- 
truth. Unfortunately,  it  is  not  only  that 
they  themselves  fall  under  the  influence  of 
a  poisonous  narcotic  ideology  reaching  us 
from  the  West,  but  that  they  become  a  spe- 
cial type  of  carrier  of  this  infection  and 
then  consciously  or  unconsciously  begin 
aiding  and  abetting  Western  propaganda.  In 
this  way  certain  persons  inflict  harm  on  the 
government  and  social  structure  of  our 
country. 

This  is  why  our  mass  media  must  strenu- 
ously counteract  Western  propaganda  and 
Its  attempts  to  blacken  the  reality  of  our  ev- 
eryday life  through  lies.  The  principal  aim 
of  our  counter-propaganda  publications  Is  to 
debunk  all  sorts  of  fabrications  casting  a 
shadow  on  various  aspects  of  Soviet  life. 

Authoritative  and  competent  persons,  in- 
cluding scientists,  workers,  prominent  per- 
sons in  the  world  of  culture  and  art,  politi- 
cal observers,  and  foreign  government  repre- 
sentatives, systematically  appear  In  the 
Soviet  press,  television  and  radio.  As  a  rule, 
what  appears  in  the  local  press  and  is  broad- 
cast by  the  media  Is  received  favorably  and 


with  understanding  by  the  readers  and  lis- 
teners. 

It  Is  true  that  sometimes  Individual  read- 
ers, television  viewers  and  radio  listeners  do 
not  remain  entirely  satisfied.  This  is  be- 
cause problems  of  a  propagandlstlc  nature 
discussed  in  the  press  are  often  so  complex 
that  they  require  further  discussion  and 
clarification.  It  isn't  difficult  to  help  such 
people. 

It  is  more  difficult  to  deal  with  those  who 
consciously  approach  the  problem  tenden- 
tlously  and  in  their  own  way  are  not  too  dis- 
posed to  listen  to  disproving  arguments. 
However,  even  there.  It  is  possible  to  arrive 
at  the  truth.  That  Is.  of  course.  If  common 
sense  prevails. 

But  unfortunately  some  of  our  opponents 
show  entirely  opposite  intentions.  Tliey  are 
guided  not  by  a  desire  to  clarify  the  matter, 
but  to  respond  by  flashes  of  boisterous  Irri- 
tation, insulting  attacks,  and  all  sorts  of  un- 
founded accusations  and  criticisms  of  every- 
thing and  everybody. 

What  motivates  them?  Why  this  reaction 
almost  approaching  a  pinnacle  of  unhealthy 
emotions?  However,  one  way  or  another, 
this  can  be  straightened  out. 

Let's  turn  our  attention  to  some  docu- 
ments in  the  office  of  the  public  prosecutor 
of  the  Gor'kovskaya  region. 

On  July  26,  1985.  a  certain  Evgenly  Leylx)- 
vich  Plnkelberg  of  Moscow  was  dispossessed 
of  materials  defaming  the  Soviet  govern- 
ment and  the  Soviet  social  structure,  mate- 
rials which  he  planned  to  transmit  to  the 
West.  This  rubbish  revealed  a  letter  typed 
in  English  addressed  to  "Jews  throughout 
the  world. "  It  was  signed  by  Lyudmila  Alek- 
sandrovna  Volvovskaya  of  Gorkiy. 

Who  Is  this  woman?  What  prompted  her 
to  "appeal  for  help?'"  What  and  Who  did 
she  want  to  be  protected  from? 

Lyudmila  Aleksandrovna  explains  this  in 
the  following  way  In  her  letter,  which  was 
first  in  Flnkelbergs  hands  and  then  came 
Into  the  possession  of  the  public  prosecu- 
tor's office.  She.  a  Jewish  woman,  is  encoun- 
tering all  sorts  of  difficulties  in  lea\ing  the 
USSR.  It  is  her  desire  to  live  among  people 
of  her  own  nationality,  In  her  own  (!)  ances- 
tral land  (which  Volvovskaya  considers  to  be 
Israel),  In  her  own  national  state. 

Volvovskaya  states  that  one  of  the  reasons 
why  she  wants  to  leave  the  Soviet  Union  is 
that  (according  to  her)  an  ""antl-Semltlc 
campaign"  Is  being  waged  In  Oorkly  and 
that  presumably  her  husband  Is  one  of  Its 
victims.  "These  anti-Semitic  actions,  it  would 
seem,  are  being  carried  on  with  the  knowl- 
edge and  participation  of  the  authorities  of 
law  and  order.  The  press  In  the  Oorkly 
region,  you  see,  la  Involved  In  this  campaign. 

As  proof  of  this  she  cites  an  article  pub- 
lished in  the  Oorkovskly  Rabochly  on  June 
7  under  the  heading  "Marginal  notes  on  an 
Interesting  and  Instructive  press  article." 
For  some  reason  she  can't  understand  how 
and  why  some  Soviet  citizens  are  drawn  into 
the  Zionist  trap  and  what  promotes  such  a 
step  which  It  would  appear  Is  contrary  to 
our  way  of  life.  Consciously  distorting  the 
meaning  of  the  author's  statements,  she 
tries  to  say  that  the  article's  criticism  Is  di- 
rected not  at  ZlonlsU,  but  at  all  Jews. 

'"All  our  attempU  to  find  protection  from 
threats  and  slander."  she  writes,  "are  to  no 
avail.  I  have  lost  /aU/  hope  of  finding  any 
support  here  at  home  in  this  country. 
Therefore  I  am  asking  all  Jews  to  help  our 
family  save  L.  Volvovskly  from  Injustice  and 
repression." 

As  to  Lyudmila  Aleksandrovna's  hus- 
band—yes, this  man  was  indeed  accused  of  a 


crime.  The  investigation  of  his  case  has  not 
yet  been  completed,  so  we  don't  have  the 
right  to  run  ahead  of  the  events. 

But  Volvovskaya  herself,  who  is  trying  to 
tell  almost  the  whole  world  that  she  "knows 
nothing  about  what"s  happened  to  her  hus- 
band." actually  knows  everything  very  well. 
Officials  have  given  her  all  the  necessary 
explanations  and  answered  all  her  ques- 
tions. 

So  here  you  have  Volvovskaya's  first  lie. 

The  second  and  third  lies,  and  Indeed  all 
the  rest,  are  recorded  in  numerous  other 
"letters."  ""complaints,"  "statements,"  and 
other  tracts  belonging  to  the  squeaky  pen  of 
this  lady,  sent  not  only  to  Zionist  organiza- 
tions abroad,  but  also  to  Soviet  government 
agencies.  The  public  prosecutor's  office  also 
has  them,  and  they  too  are  filled  with 
venom,  almost  undisguised  lies,  and  are  in 
the  final  analysis  material  defaming  our 
government. 

Actually  what  Is  true  is  that  It  Isn't  Vol- 
vovskaya who  Is  being  persecuted,  but  that 
she  herself  literally  attacks  everyone  and 
everything.  Her  "'complaints"  go  rushing  In 
an  endless  stream  to  a  variety  of  destina- 
tions, distorting  the  truth  In  one  way  or  an- 
other with  incredible  brazenness,  and  all 
with  the  sole  aim  of  presenting  a  dreadful 
picture  of  misfortune  which  presumably 
befell  her  family.  In  her  desire  to  substanti- 
ate her  own  fabrications.  Lyudmila  Aleksan- 
drovna has  the  audacity  to  appear  in  the 
name  of  just  about  all  Jewish  citizens.  So  to 
speak  be  their  spokeswoman. 

It  would  be  O.K.  If  this  were  aU.  But  In 
addition  to  everything  else.  Volvovskaya  ac- 
cuses the  law  enforcement  agencies  of  pro- 
moting an  ""antl-Semltlc  campaign"  and  the 
local  press  of  instigating  action  against  Jews 
living  in  Oorkly.  No  less  and  no  more.  What 
is  this,  If  not  a  frank  effort  on  her  part  to 
Inflict  damage  on  our  government  and  our 
social  structure?  One  cannot  be  impartial  to 
this. 

Quite  recently,  on  July  15.  1986,  L.  A.  Vol- 
vovslcaya  ordered  copies  of  her  complaints, 
addressed  to  high  officials  In  our  country, 
from  the  typing  section  of  the  Oorkovobl- 
bytspravka  Trust.  The  question  is  asked, 
why  It  was  necessary  to  duplicate  this  mate- 
rial. Was  It  not  for  the  purpose  of  attracting 
the  attention  of  as  many  people  as  poosible 
to  her  false  statements,  which  again  cite 
"data"  to  the  effect  that  an  "'anti-Semitic 
campaign"  is  being  waged  In  Oorkly?  This 
citizen  provided  similar  "data"  to  Zionist  or- 
ganizations abroad  and,  we  repeat,  not  with- 
out the  hope  that  her  "compositions"  would 
be  used  against  the  USSR. 

Under  those  circimistances.  the  Oorkovs- 
kly region  office  of  the  public  prosecutor 
was  obliged  to  take  appropriate  measures 
and  Issued  an  official  warning  to  L.  A  Vol- 
vovskaya, who  was  spreading  slanderous 
fabrications  defaming  the  Soviet  govern- 
ment and  the  Soviet  social  structure,  about 
the  Inadmissibility  of  violating  the  law. 

Right.  Nobody  Is  allowed  to  violate  the 
law.  Violations  will  be  punished. 

But  how  to  punish  unpardonable  lies  and 
the  perversion  of  facts? 

First  and  foremost  by  means  of  truth  and 
objectivity.  In  that  case  lets  take  a  closer 
look  at  Lyudmila  Aleksandrovna  Volvovs- 
kaya and  all  her  "unbearable  suffering." 

She  was  bom  and  grew  up  In  Oorkly.  Like 
all  children  she  went  to  school  and  got  her 
secondary  education.  Then  she  attended  the 
Oorkly  University  School  of  Mechanics  and 
Mathematics.  She  obtained  a  diploma  certi- 
fying to  her  accomplishments  and  entered 
an  excellent  profession.  All  this  time  she 
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lived  continuously  In  Oorkly;  this  town  gave 
her  her  llfeblood  and  everything  that  any 
person  would  need. 

As  a  matter  of  fact,  this  covers  her  biogra- 
phy. Inasmuch  as  L.  A.  Volvovskaya  hasn't 
worked  anywhere  during  the  past  11  years, 
but  has  spent  her  time,  capabilities  and 
energy  on  the  composition  of  documents  de- 
faming life  In  the  Soviet  Union  and  helping 
Zionist  circles  abroad  to  draw  from  her 
"complaints"  and  "statements"  those  very 
"reliable  facts"  which  bourgeois  propaganda 
in  the  West  later  turned  against  us,  after 
first  polishing  up  and  ironing  out  her  mate- 
rial to  accord  it  with  their  needs. 

There  is  no  end  to  Volvovskaya's  "com- 
plaints" about  being  prevented  from  leaving 
the  Soviet  Union.  We  have  already  dis- 
cussed this  above. 

We  investigated  the  matter.  It  turned  out 
that  no  official  application  has  been  submit- 
ted for  the  purpose  [Le.  departure  from  the 
USSR]  since  1974. 

In  her  written  statements.  Lyudmlla  Alek- 
sandrovna  speaks  as  though  she  were  au- 
thorized to  do  so  in  the  name  of  the  Jewish 
people. 

No  Investigation  of  this  matter  Is  neces- 
sary. This  is  far  from  being  a  new  maneuver 
and  is  usually  used  by  those  whose  argu- 
ments are  so  weak  and  without  substance 
that  their  only  recourse  Is  to  appeal  to  like- 
minded  Individuals  who  exUt  only  in  the 
imagination.  For  greater  effect,  so  to  speak. 

Let's  also  leave  Volvovskaya's  fabrications 
regarding  the  city's  "anti-Semitic  cam- 
paign." based  on  her  misidentlflcation  of 
two  directly  opposite  things  and  phenom- 
ena, to  her  conscience.  She  Interprets  the 
press'  criticism  and  exposure  of  Zionism  as  a 
direct  attack  against  all  persons  of  the 
Jewish  nationality  and  as  an  Insult  to  their 
national  and  religious  feelings.  Why  is  this 
necessary?  WeU.  first  of  all  In  order  to 
spread  rumors  about  "violations"  against 
her  husband.  Just  to  arouse  the  anger  of 
some  persons  of  Jewish  nationality  who  are 
not  strong  enough  in  their  convictions,  and 
in  the  final  aiudysis  to  propel  them  into  the 
Zionist  trap  by  once  again  using  those  long- 
legged  lies. 

"Lies  are  like  a  sled  going  downhill," 
states  a  folk  proverb.  Thus  do  these  past 
masters  of  calumny,  of  whom  there  are  still 
a  few  in  our  country,  earn  their  "thirty 
pieces  of  silver"  from  their  foreign  patrons. 
Acting  in  the  spirit  of  Zionist  principles  by 
preaching  the  idea  that  "the  worse  it  is  for 
the  Jews,  the  better."  they  understand  all 
too  well  that  it  is  above  all  the  Zionists 
themselves  who  are  Interested  in  fanning 
anti-Semitism.  Because,  as  they  frankly 
admit,  it  Is  those  Jews  for  whom  conditions 
become  intolerable  who  will  most  likely  be 
drawn  to  Zionism.  But  If  the  conditions  are 
not  such,  they  must  be  Invented. 

Quite  recently,  on  August  16,  an  article 
entitled  "I  Accuse  Zionism"  appeared  In  the 
newspaper  KovMOTnoUkaya  Pravda.  It 
quotes  Felicia  Langer,  who  is  known  in 
Unci  as  an  experienced  jurist.  "'I  have  been 
representing  Palestinians  for  the  last  18 
years, "  says  Langer.  "Thus,  I  am  now  al- 
ready working  in  the  defense  of  the  second 
generation  of  Palestinians.  When  I  read  in 
Israeli  newspapers  or  hear  on  the  radio  that 
the  Soviet  Union  Is  presumably  violating 
human  rights  and  that  Jews  there  are  being 
oppressed.  I  would  like  to  quote  an  old 
adage:  Those  who  live  In  glass  houses 
should  not  throw  stones."  In  Israel  human 
rights  are  being  violated  in  the  worst  way 
and  in  the  occupied  Palestinian  lands  the  In- 
vader Is  committing  crimes  and  outrages." 


There  is  really  nothing  to  add  to  this. 
Translated  by  R.  Sheila  Penners. 


SOUTH  CAROLINA  TEXTILE 
WEEK 

Mr.  THURMOND.  Mr.  President, 
many  of  our  citizens  grew  up  in  fami- 
lies employed  in  textiles,  many  pur- 
sued careers  of  their  own  in  that  in- 
dustry, many  others  still  hold  dear 
those  roots.  Their  memories  are  happy 
ones  of  honest,  hard  work,  closely  tnlt 
neighborhoods  and.  most  importantly, 
Job  security. 

Today,  that  security  is  rapidly  be- 
coming only  a  memory.  My  home 
State  of  South  Carolina  recently  rec- 
ognized the  many  contributions  of  the 
textile  worker  by  designating  a  week 
in  October  as  Textile  Week.  This  is 
small  recognition  for  an  Industry  on 
which  so  many  of  our  population 
depend  every  day  for  their  livelihood. 
Seventeen  textile  plants  closed  in 
South  Carolina  last  year  and  the  pace 
of  closures  is  accelerating,  not  slowing. 
By  the  year's  end  the  outlook  prom- 
ises to  be  even  bleaker,  and  by  the  end 
of  the  century  it  is  estimated  that 
there  will  be  no  textile  industry. 

I  recently  read  an  editorial  in  the 
Pickens,  SC,  Sentinel  by  Ms.  Elaine 
Simmons,  who  grew  up  on  a  "mill 
hill."  and  I  was  touched  by  the  poign- 
ancy of  her  childhood  memories.  Mr. 
President.  I  would  like  to  pay  tribute 
to  the  dedication,  patience,  and  ho|}e 
of  the  American  textile  worker  by 
asking  unanimous  consent  that  the 
following  article  be  inserted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Mill  Hill  Memoriu" 

(By  Elaine  Simmons) 

[From  the  Pickens  (SC)  Sentinel,  Oct.  16, 
1986] 

I  like  Textile  Week.  It's  nice  that  the  tex- 
tile worker  is  finally  getting  some  respect. 
The  Industry  has  been  the  economic  back- 
bone of  this  county  for  the  t>etter  part  of  a 
century  but  only  in  the  last  few  years  have 
the  workers  and  the  industry  come  to  be  ap- 
preciated. 

My  roots  run  deep  in  textUea.  Orowing  up 
on  the  "mlU  hill "  at  Woodslde  in  Easley,  the 
muted  clacking  of  the  looms  lulled  me  to 
sleep  at  night  and  the  eight  oclock  whistle 
roused  me  awake  In  the  mornings. 

I  fished  in  the  mill  pond,  played  in  the 
gym  and  made  some  friends  I'll  never 
forget. 

On  warm  nights  we  used  to  sit  under  the 
street  lights  and  tell  ghost  stories.  Some- 
times we  would  play  snake-in-the  gully  in 
the  street  while  Mama  and  Daddy  watched 
from  the  porch  swing.  We  rode  cog-wheel 
wagons  down  the  hills  and  grunted  and 
sweated,  pushing  them  back  up  to  the  top. 

We  played  kick  the  cans,  foxes  and 
hounds,  and  simple  hide  and  seek.  We  knew 
first  hand  what  getting  clothes  lined  meant 
long  before  professional  wrestles  discovered 
it. 


When  we  could  get  away  with  it,  we'd  hide 
in  the  ditch  beside  the  avenue  at  nightfall 
and  play  hubcap. 

When  I  started  Junior  high  school,  I  was 
surprised  when  a  classmate  commented  that 
all  the  houses  on  the  mill  hill  looked  the 
same.  I  guess  she  was  right,  but  they 
weren't  the  same  to  those  of  us  who  lived 
there. 

I  was  also  surprised  to  find  out  that  some 
people  didn't  think  the  mill  hill  was  a  good 
place  to  live.  They  were  dead  wrong. 

The  mUl  hill  was  a  mixture  of  people.  We 
had  all  kinds  of  folks  there,  kind,  gentle 
men  and  women  who  would  call  you  up  onto 
the  porch  to  give  you  candy;  grouches  who 
would  call  the  police  if  you  walked  through 
their  yards. 

I  must  have  really  been  blessed.  I  had  a 
dozen  or  so  grannies  and  papas  and  twice 
that  many  brothers  and  sisters. 

There  was  even  an  extra  parent  or  two  be- 
cause If  I  did  something  I  shouldn't,  a  con- 
cerned neighbor  would  set  me  straight.  If  I 
ran  a  stop  sign  on  my  bicycle,  Mama  would 
know  about  it  before  I  got  home.  And 
heaven  help  me  If  I  ever  sassed  a  grownup. 

We  knew  everyone's  business  and  every- 
one knew  ours.  But  the  twnds  were  deep  and 
the  friendships  were  lasting.  The  common 
denominator  for  most  of  us  was  the  mill 
that  throbbed  with  life,  putting  food  on  our 
tables,  clothes  on  our  backs  and  roofs  over 
our  heads. 

LoU  of  things  In  the  Industry  have 
changed  over  the  years  but  not  the  basics. 
The  textile  industry  Is  still  providing  Jobs.  I 
wonder  where  we'd  be  without  it. 


NATIONAL  DISABLED  VETERANS 
WEEK 

Mr.  ANDREWS.  Mr.  President.  I  rise 
today  in  honor  of  those  who  have 
given  so  much  of  themselves  to  protect 
and  preserve  our  freedom,  our  liberty, 
and  our  democratic  traditions.  The  dis- 
abled veterans  of  America  have  sacri- 
ficed above  and  beyond  the  call  of 
duty  for  our  Nation,  and  I  am  proud  to 
be  a  cosponsor  of  Senate  Joint  Resolu- 
tion 160.  which  designates  this  week  as 
National  Disabled  Veterans  Week. 
This  special  week  gives  us  an  opportu- 
nity to  retifflrm  our  gratitude  for  their 
courage  and  daring  and  redouble  our 
commitment  to  removing  the  social 
and  economic  barriers  which  prevent 
many  of  them  from  achieving  and  en- 
joying the  very  way  of  life  their  per- 
sonal sacrifice  made  It  possible  for  the 
rest  of  us  to  attain. 

Disabled  Veterans  Week  should  be  a 
time  when  we  establish  priorities  and 
set  goals  which  will  provide  greater  op- 
portunities for  these  brave  men  and 
women.  In  November  1984,  the  Presi- 
dent's Committee  on  Employment  of 
the  Handicapped  issued  a  report  that  I 
think  surprises  very  few  of  us  con- 
cerned with  our  disabled  veterans.  The 
report  said  In  part  that— 

Nearly  all  the  disabled  veterans  the  (com- 
mittee) heard  from  recounted  experiences 
where  prospective  employers  demonstrated 
their  beliefs  that  handicapped  people  were 
incapable  of  working:  or.  an  aura  of  charity 
permeated  the  Job  Interview.  In  either  in- 
stance, the  disabled  veteran  felt  a  tremen- 


dous frustration  at  being  unable  to  get  the 
employer  to  see  his  or  her  qualifications. 

The  American  people  owe  an  uncol- 
lectable,  enormous  debt  to  our  over  2 
million  service-connected  disabled  vet- 
erans, over  5,530  in  North  Dakota 
alone.  These  heroes  have  sacrificed  for 
us  and  it  is  both  the  duty  and  obliga- 
tion of  the  Government  to  guarantee 
the  elimination  of  the  artificial  legal 
and  economic  obstacles  preventing 
them  from  fully  participating  in  socie- 
ty. 

Over  50  years  ago,  Douglas  MacAr- 
thur,  then  the  Army's  Chief  of  Staff, 
wrote  that  there  was  a  two-part  for- 
mula for  producing  morale  within  a 
military  unit: 

Patriotism,  self-respect,  discipline,  and 
self-confidence  joined  with  fair  treatment 
and  merited  appreciation  from  within.  .  .  . 

He  further  added  that  morale- 
Will   quickly   wither   and   die   if   soldiers 
come  to  believe  themselves  the  victims  of  in- 
difference or  Injustice  on  the  part  of  their 
government .  .  . 

It  is  well  to  keep  General  MacAr- 
thur's  words  in  mind  as  we  salute  our 
disabled  veterans  this  week. 

Thank  you,  Mr.  President. 


A  HAPPY  ENDING  TO  A  CASE 
INVOLVING  A  MISSING  CHILD 

Mr.  DENTON.  Mr.  President,  it  is 
with  a  great  deal  of  pleasure  that  I  an- 
nounce a  happy  ending  to  a  case  in- 
volving a  missing  child.  Late  last 
night,  through  the  cooperative  efforts 
of  the  FBI  and  the  Illinois  Depart- 
ment of  Law  Enforcement,  young 
Richard  Lawrence  DeVaney  II,  for- 
merly of  Limestone  County,  AL,  was 
located  in  Chicago  and  reunited  with 
his  father  and  lawful  custodian,  Rich- 
ard Lawrence  DeVaney.  Last  night's 
action  ended  a  search  which  began  on 
April  16,  1982,  the  day  that  Rickey's 
noncustodial  mother  removed  him 
from  the  State  of  Alabama. 

I  offer  my  congratulations  to  the  re- 
united DeVaney  family.  I  also  offer 
my  personal  thanks  to  the  Honorable 
Robert  E.  Cramer.  Jr..  district  attor- 
ney for  Madison  County,  AL,  the  Hon- 
orable Frank  W.  Donaldson,  U.S.  at- 
torney for  the  northern  district  of  Ala- 
bama, the  Honorable  William  H.  Web- 
ster, Director  of  the  FBI,  as  well  as 
Judge  Webster's  special  agents  in  the 
Chicago  area,  my  distinguished  col- 
league from  Illinois.  Paul  Simon  and 
the  I-Search  section  of  the  Illinois  De- 
partment of  Law  Enforcement  for 
their  efforts  in  providing  a  happy 
ending  to  a  case  of  one  missing  Ala- 
bamian.  I  hope  that  other  missing 
children  cases  will  have  a  similar 
happy  ending. 

Thank  you.  Mr.  President, 


A  TRIBUTE  TO  THE  GRAND  OLD 
MAN  OF  THE  GRAND  OLD 
PARTY 

Mr.  DOLE.  Mr.  President,  in  the  last 
few  weeks  we  have  been  treated  to  sev- 
eral articles  featuring  Senator  Barry 
GoLDWATER.  The  senior  statesman 
from  Arizona  is  retiring  at  the  end  of 
this  Congress  and  some  of  his  admir- 
ers got  together  to  honor  a  man  who 
has  been  heralded  "the  patriarch  of 
the  American  conservative  move- 
ment." Those  of  us  who  have  been 
lucky  enough  to  observe  this  man's 
wisdom  and  candor  firsthand  recog- 
nize that  there  is  no  way  to  quantify 
the  loss  this  Chamber  will  experience 
with  his  retirement.  One  article  In  par- 
ticular, penned  by  James  Kilpatrick, 
captures  how  much  Senator  Gold- 
water  will  be  missed.  I  commend  the 
article  to  my  colleagues  and  ask  unani- 
mous consent  that  It  be  reprinted  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Nov.  5,  1985] 

A  Long  Farewell  to  Mr.  Conservative 
(By  James  J.  Kilpatrick) 

He  sat  at  the  head  table.  Immaculate  In 
black  tie  and  dinner  jacket,  those  familiar 
dark-rinuned  glasses  firmly  in  place,  and  he 
suffered  affably  through  the  first  of  at  least 
20  prospective  testimonial  dinners.  It  was 
Barry  Goldwater's  night  at  the  Shoreham 
Hotel,  kindness  of  the  Heritage  Foundation, 
and  he  deserved  every  good  thing  that  was 
said  atwut  him. 

Come  New  Year's  Day,  Goldwater  will  be 
77  years  old.  He  doesn't  look  it.  He  has  a 
glmpy  hip  and  sometimes  uses  a  cane  for  ne- 
gotiating steps,  but  his  mind  Is  as  clear  as  a 
summer  day  In  Arizona.  He  damns  and  hells 
a  lot,  but  the  profanity  never  gives  offense. 
That's  just  Barry,  doing  what  comes  natu- 
rally. He  never  was  given  to  parliamentary 
speech,  and  he's  too  old  to  start  now. 

The  occasion  for  last  week's  dinner  was 
his  approaching  retirement  from  the 
Senate,  where  he  has  served  for  28  of  the 
past  32  years.  Only  John  Stennis  of  Missis- 
sippi and  Russell  Long  of  Louisiana  have 
been  around  the  place  longer.  Ooldwater's 
term  doesn't  run  out  until  January  1987,  so 
he  will  have  to  work  his  way  through  a 
whole  orchard  of  fruit  cups  before  his 
friends  are  done  with  their  fond  farewells. 

The  farewells  are  Indeed  fond  ones.  All  of 
us  have  kno^ni  old-timers  on  the  Hill,  on 
both  sides  of  the  aisle,  who  have  departed 
after  years  of  service  with  no  more  than 
perfunctory  adieus.  Only  a  few  have  been 
genuinely  loved:  Mike  Mansfield  of  Mon- 
tana comes  to  mind.  There  haven't  been 
many,  but  Ooldwater  Is  among  them.  I  have 
never  heard  a  mean  or  malicious  word  said 
about  him.  How  can  you  hate  a  thoroughly 
honest  man? 

This  Is  not  to  suggest  that  people  haven't 
said  a  great  many  critical  things  about 
Ooldwater.  Long  before  Ronald  Reagan  was 
being  blasted  for  cowboy  diplomacy,  Oold- 
water was  being  pilloried  for  his  bluntly 
anti-communist  views.  During  the  presiden- 
tial campaign  of  1964,  Lyndon  Johnson 
came  up  with  a  memorable  commercial.  It 
depicted  a  darling  little  girl,  picking  petals 
off  a  daisy.  At  the  end  of  the  countdown,  off 


in  the  background,  Goldwater  set  off  an  A- 
bomb. 

Thinking  of  that  doomed  campaign,  most 
of  us  were  awash  in  waves  of  nostalgia. 
Goldwater's  candidacy  never  had  a  prayer. 
The  American  people  were  not  abiout  to 
have  a  third  president  in  a  span  of  12 
months.  Johnson  still  was  riding  a  crest  of 
sympathy.  No  Republican— not  Scranton  of 
Pennsylvania  or  Rockefeller  of  New  York- 
could  have  defeated  LBJ  in  1964.  As  it 
turned  out.  Ooldwater  got  27  million  votes 
to  Johnson's  43  million;  in  the  ESectoral 
College,  it  was  52  to  486. 

It  is  fair  to  say  that  Goldwater  contribut- 
ed to  the  debacle.  In  the  most  famous  line 
of  his  acceptance  speech,  he  reminded  the 
Republican  convention  that  "Extremism  in 
the  defense  of  liberty  is  no  vice,  and  moder- 
ation in  the  pursuit  of  Justice  is  no  virtue." 
Considered  on  its  face,  the  sentiment  is  im- 
peccable, but  it  branded  Ooldwater  as  a  man 
who  favored  extremism  and  opposed  moder- 
ation. He  never  escaped  the  image. 

Twenty-odd  years  later,  the  image  has 
faded  in  the  gentle  way  that  a  flag  fades, 
the  sharp  colors  dimming,  the  pattern  of 
stars  and  stripes  indelibly  there.  Fundamen- 
tally Goldwater  has  not  changed  an  lota.  He 
is  "Mr.  Conservative, "  but  he  no  longer  Is 
quite  so  given  to  sounding  off  in  public 
about  "do-gooders  "  and  "kne-Jerk  liberals." 
The  bedrock  principles  of  his  political  phi- 
losophy have  not  shifted. 

What  principles?  Goldwater  Ixlleves  we 
must  leam  from  the  wisdom  of  the  past;  he 
believes  with  Acton  that  power  corrupts, 
and  that  absolute  power  corrupts  absolute- 
ly. Hence  he  has  fought  all  his  political  life 
against  accretions  of  power,  especially  in  a 
massive  national  government  that  scorns 
the  role  of  the  states.  He  believes  in  limited 
government.  In  individual  responsibility.  In 
Che  virtue  of  self-reliance.  These  are  old- 
fashioned  views,  but  for  all  his  love  of 
modem  gadgets,  Ooldwater  Is  an  old-fash- 
ioned man. 

When  the  speeches  at  last  had  ended  at 
last  week's  dinner,  Goldwater  spoke  briefly 
of  some  of  these  guiding  principles.  He  said 
something  deprecatory  about  "all  these 
damned  years"  in  Washington.  Then  he 
blew  the  crowd  a  kiss.  There  wasn't  a  dry 
eye  in  the  house. 


MEDVID        MEDICAL        RECORDS 

RAISE  MORE  QUESTIONS  THAN 

THEY  ANSWER 

Mr.  HELMS.  Mr.  President,  a 
number  of  Senators  have  expressed  an 
interest  in  the  medical  records  of  Mir- 
oslav  Medvld.  the  Ukrainian  sailor 
who  attempted  to  defect  to  the  United 
States,  and  was  later  returned  to  the 
Soviet  ship  by  the  U.S.  Department  of 
State.  Apparently  they  have  not  had 
an  opportunity  to  examine  the  actual 
documents. 

Although  the  State  Department  re- 
leased the  records  late  this  past 
Friday,  copies  have  not  been  generally 
available.  Frankly.  Mr.  President,  I 
cannot  comprehend  how  the  State  De- 
partment reached  the  conclusion  that 
the  records  supported  their  handling 
of  the  case.  The  testimony  which  the 
Senate  Agriculture  Committee  re- 
ceived on  Tuesday  from  an  acknowl- 
edged expert  witness,  Dr.  W.E.  O'Mal- 
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ley.  thoroughly  demolishes  any  sup- 
port that  the  records  might  otherwise 
have  given  to  the  State  Department 
handling  of  the  matter. 

Indeed.  Mr.  President,  more  ques- 
tions are  raised  by  the  medical  records 
than  are  answered. 

Why  was  Medvld  released  without 
taking  the  simplest  and  most  obvious 
tests  for  drugs? 

Is  It  true,  as  reported  by  William 
Saflre  In  the  New  York  Times,  that 
the  Soviet  Embassy  Instructed  the 
captain  to  use  mlnd-controlllng  drugs? 

Do  Soviet  merchant  ships  routinely 
carry  mlnd-controlllng  drugs? 

When  Soviet  diplomats  went  to  the 
vessel  on  October  26.  did  they  carry 
the  drugs  with  them? 

Did  the  State  Department  give  per- 
mission to  the  Soviet  diplomats  to  go 
outside  of  the  restricted  radius  from 
the  Embassy? 

Was  the  State  Department  aware  of 
the  Soviet  Embassy's  Instructions  to 
the  captain  to  administer  drugs  when 
they  authorized  the  diplomats  to 
travel? 

Why  was  there  no  thorough  exami- 
nation of  the  bruises  and  wounds  on 
his  body? 

Why  was  relatively  little  importance 
assigned  to  the  fact  that  threats  had 
been  made  against  his  parents? 

Mr.  President,  the  more  I  examine 
this  case,  the  more  I  believe  that  It  re- 
quires a  broad  reexamination  of  our 
relationship  with  the  Soviet  Union. 

Why  do  we  Just  assume  that  depriva- 
tion of  human  rights  Is  a  normal  and 
acceptable  part  of  our  relatlooship 
with  the  Soviet  Union? 

What  is  our  policy  on  defectors? 

How  does  it  compare  to  the  policies 
of  other  European  nations? 

What  were  the  secret  guidelines  that 
were  negotiated  at  the  highest  levels? 

Why  was  it  thought  that  a  simple 
defection  case  at  the  lowest  levels 
could  somehow  threaten  our  whole  re- 
lationship with  the  Soviet  Union? 

Do  we  have  any  ongoing,  secret 
agreement  that  requires  us  to  make 
every  effort  to  return  defectors? 

Why  do  we  treat  the  Soviet  Union  as 
a  reciprocal  partner  as  though  it  had 
democratic  institutions  parallel  to 
ours? 

These  are  only  some  of  the  questions 
which  still  remain  unanswered,  and 
which  the  American  people  will 
demand  should  be  answered. 

Mr.  President,  for  the  convenience 
of  my  colleagues  who  might  want  to 
study  Dr.  O'Malley's  testimony  hand 
in  hand  with  the  medical  reports.  I  ask 
unanimous  consent  that  Dr.  O'Mal- 
ley's statement  to  the  Senate  Agricul- 
ture Committee,  as  well  as  the  Air 
Force  psychiatrist's  report  and  a  medi- 
cal report  as  released  by  the  State  De- 
partment be  printed  in  the  Rbcoro  at 
the  conclusion  of  my  remarks. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
STATXMKirr  or  Wiixiam  E.  O'Mauxt.  M.D.. 

Ph.D..  BiroMt  THX  U.S.  Skmats  CoMMrrnn 

OH  AOKICULTUmX  IR  THX  MaTTXK  Ot  MlROS- 
LAV  MSBVID 

Mr.  Chairman,  and  membera  of  the  Com- 
mittee. My  name  Is  Dr.  William  Edward 
O'Malley.  I  currently  live  In  Virginia,  near 
Leesburx.  a  suburb  of  Washington.  D.C.  My 
professional  medical  training  Is  in  the  gen- 
eral areas  of  neurology,  psychiatry,  and 
pharmacology.  I  have  two  doctorate  de- 
grees, an  M.D.  and  a  Ph.D..  and  I  am  Board- 
qualified  In  neurology  and  psychiatry. 

I  have  spent  most  of  my  professional  life 
studying  the  effect  of  drugs  on  the  brain 
and  the  nervous  system.  I  attended  medical 
school  at  the  University  of  Maryland  and 
(Georgetown  University,  here  In  Washing- 
ton. D.C.  I  left  Georgetown  after  spending 
six  years  there  in  training,  and  after  spend- 
ing an  additional  four  years  as  a  teacher,  re- 
searcher, and  medical  practitioner.  I  also 
spent  three  years  at  the  National  Institutes 
of  Health.  For  the  past  15  years.  I  have  held 
various  positions  in  the  U.S.  pharmaceutical 
Industry,  mainly  at  Parke-Davis  St  Co..  and 
at  the  pharmaceutical  division  of  Dow 
Chemical  Company.  Currently  I  work  as  a 
consultant  in  matters  Involving  pharmaceu- 
ticals. 

The  work  which  gave  me  the  most  satis- 
faction in  my  research  career  was  as  an  in- 
dependent resetu-cher  in  studying  the  effect 
of  the  drug  1-dopa  on  Parkinson's  disease. 
The  use  of  1-dopa  changes  the  chemical 
composition  of  the  brain  by  increasing  the 
concentration  of  the  chemical  compound 
dopamine,  a  nonxALI  constituent  of  the 
bralr.  Suf feres  from  Parkinson's  disease  do 
not  have  the  normal  complement  of  dopa- 
mine in  certain  parts  of  the  brain.  Those  of 
us  who  were  studying  1-dopa  at  that  time 
discovered  that  it  actually  altered  the  con- 
tent of  dopamine  in  the  brain,  and  enabled 
sufferers  to  function  normally.  The  drug  1- 
dopa  is  now  the  standard  treatment  for  Par- 
kinson's disease  and  Is  a  classic  example  of 
how  medicine  has  benefited  humanity. 

I  mention  this  work  because  the  concept 
of  creating  changes  in  the  composition  of 
the  brain  is  relevant  to  the  inquiry  of  this 
Committee.  My  work  with  1-dopa  was  pre- 
ceded by  basic  laboratory  studies  on  the  ef- 
fects of  a  drug  called  chlorpromaslne  on 
brain  tissue.  This  Is  the  generic  name  for 
one  of  the  two  drugs  which  we  now  know 
the  Soviets  used  on  Mr.  Medvld.  In  my  clini- 
cal and  laboratory  experience,  I  have  found 
that  these  drugs  profoundly  alter  emotions 
and  thought  processes  by  making  changes 
in  the  actual  chemical  compoaltlon  of  the 
human  brain.  For  this  reason,  these  drugs 
are  never  used  in  the  United  States  in  the 
manner  in  which  they  were  used  on  Mr. 
Medvld. 

Several  days  ago  I  was  asked  to  review 
thoroughly  and  critically  the  report  of  the 
U.S.  Air  Force  psychiatrist  who  examined 
Mr.  Miroslav  Medvld  four  days  after  he 
sought  asylum  in  the  U.S.A.  This  document 
was  released  by  the  U.S.  Department  of 
Sute.  The  psychiatrist  who  did  the  exami- 
nation is  not  named.  Rather  I  should  say 
that  his  name,  along  with  several  other 
Items,  was  censored  from  the  report.  A  U.S. 
Navy  physician  also  carried  out  a  routine, 
but  very  limited,  physical  examination. 

I  am  here  today  to  give  to  you  my  dlndal 
impressions  of  this  report.  I  must  say  at  the 
outset  tlut  I  was  appalled  by  what  I  found 
when  I  carefully  studied  this  document.  In 


my  Judgment.  It  did  not  meet  the  minimal 
professional  standards  that  one  would 
expect  of  this  kind  of  examination.  Howev- 
er, I  shall  do  my  very  best,  as  objectively  as 
possible,  simply  to  supply  the  facts,  and  my 
opinions  as  to  the  unfortunate  circum- 
stances surrounding  this  case. 

Let  me  begin  at  the  end  of  this  case.  The 
Air  Porce  psychiatrist,  who  apparently  was 
called  In  by  the  U.S.  Department  of  SUte  to 
examine  Mr.  Medvld.  made  the  bottom  line 
conclusions  after  his  examination  that: 

1.  The  reason  this  25- year -old  sailor  de- 
fected from  the  ship  and  sought  political 
asylum  was  "based  primarily  on  a  rather  im- 
pulsive decision,  'Orabbing  for  the  glitter 
and  gusto',  rather  than  any  deep-rooted  po- 
litical or  moral  beliefs." 

3.  Mr.  Medvld  showed  "no  evidence  sug- 
gestive of  any  ongoing  significant  organic 
mental  disorder.  Including  substance-in- 
duced intoxication,  that  would  have  im- 
paired his  competency."  He  thereby  indi- 
cates that  there  was  no  evidence  that  Miros- 
lav Medvld  was  under  the  influence  of 
drugs. 

3.  Mr.  Medvld  was  "clearly  competent"  In 
making  his  decision  to  return  to  the  Soviet 
Union. 

Ail  of  these  three  conclusions  must  be 
strongly  challenged,  because  the  data  in  the 
reports  show  that  they  are  obviously  in 
error. 

CORCLnSION  NO.  t 

Conclusion  No.  1  Is  in  error  in  asserting 
that  Mr.  Medvld  acted  Impulsively.  To  the 
contrary.  Just  the  opposite  is  true,  since  Mr. 
Medvld  premeditated  his  defection.  Accord- 
ing to  eye-witness  accounts,  Mr.  Medvld 
brought  with  him  his  watch  and  papers 
carefully  sealed  in  a  water-tight  Jar.  obvi- 
ously prepared  before  his  Jump  from  the 
ship. 

Also,  Mr.  Medvld  made  not  one  Impulsive 
decision  to  seek  asylum,  but  rather  four  sep- 
arate and  consecutive  decisions.  The  second 
decision  was  when  he  told  the  Ukrainian  in- 
terpreter in  New  York  via  telephone  that  he 
did  indeed  want  asylum.  The  third  decision 
was  when  he  Jumped  from  the  launch  re- 
turning him  to  the  Soviet  ship.  The  fourth 
was  when  he  strongly  resisted  the  ship  secu- 
rity personnel  who  beat  him  up  and  tied 
him  after  he  had  swam  the  second  time  to 
the  shore. 

These  actions  are  characteristic  of  a 
highly-determined,  purposive  personality, 
fulfilling  a  premeditated  pattern. 

CORCLnSIOH  MO.  3 

Conclusion  No.  3.  that  Medvld  was  not 
under  the  Influence  of  drugs,  is  in  error  be- 
cause the  Soviet  doctor  admitted  that  two 
neuroleptic-type  drugs  had  been  recently 
administered.  He  volunteered  the  names  of 
these  drugs  as  Seduczlne  and  Amonlzlne. 
The  first  name  Is  equivalent  to  the  U.S. 
drug,  Haldol.  The  second,  more  properly 
spelled  Amlnazln.  Is  equivalent  to  chlorpro- 
maslne. or  the  U.S.  drug.  Thorazine.  I  have 
checked  their  chemical  structures.  Both  are 
strong,  mind-controlling  neuroleptics.  The 
authoritative  textbook  by  Ooodman  and 
Oilman  goes  further  and  de8crlt>es  Haldol  as 
an  "extremely  potent"  major  tranquilizer. 

These  drugs  are  known  as  major  tranquil- 
izers to  distinguish  them  from  the  better 
known  and  weaker  minor  tranquilizers  such 
as  Valium.  The  minor  tranquilizers  do  not 
act  in  the  same  fashion.  They  are  relatively 
mild  In  their  effects.  The  major  tranquiliz- 
ers, are  known  to  have  potent  action  and  to 
remain  present  In  the  body  for  weeks. 
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They  exert  a  strong  effect,  diminishing 
the  will  power,  and  making  the  patient 
more  susceptible  to  conditioning.  They  have 
an  extremely  potent  taming  effect;  they 
even  tame  wild  animals.  In  the  human,  they 
take  away  aggression  and  combativeness, 
and  they  produce  a  mental  state  of  serenity 
and  indifference,  without  simultaneously 
clouding  consciousness.  One  of  their  bene- 
fits, in  U.S.  practice,  is  that  to  the  casual  ob- 
server, the  personality  of  the  patient  ap- 
pears unimpaired  or  normal,  but  the  actual 
situation  is  that  emotional  and  thought 
processes  are  profoundly  altered.  Thus  a 
psychotic  or  violent  Individual  can  live  In  or- 
dinary society.  Nevertheless,  neurologically 
speaking,  transmission  between  brain  cells 
for  large  areas  of  the  brain  are  effectively 
blocked  or  profoundly  depressed. 

Brain  cells,  or  more  correctly,  neurons, 
have  processes  extending  from  the  cell  body 
called  dendrites  and  axons.  Dendrites  carry 
nerve  impulses  to  the  cell  body:  axons  carry 
nerve  impulses  away  from  the  cell  body  and 
to  the  dendrites  of  other  neurons.  The  Junc- 
ture of  the  axon  of  one  cell  with  the  den- 
drite of  another  is  known  as  a  synapse.  It  is 
at  the  synapse  that  the  two  drugs  in  ques- 
tion act  to  depress  neurotransmission.  In 
other  words,  the  drugs  act  to  block  normal 
brain  function.  For  reasons  we  do  not  fully 
understand,  the  drugs  act  selectively  in 
those  areas  of  the  brain  which  control  the 
affective  functions. 

It  is  a  characteristic  of  these  drugs  that, 
to  the  untutored  observer,  the  patient 
under  their  Influence  can  appear  normal, 
and  act  normally.  A  manic  patient  who  is 
doing  violence  to  himself  or  his  surround- 
ings can  be  subdued  fairly  quickly  when 
these  drugs  are  administered.  But  when  un- 
scrupulous Soviet  practitioners  give  them  to 
a  person  who  is  nornuil  to  begin  with,  the 
drugs  can  have  a  devastating  effect  on  the 
personality. 

It  should  be  noted  that  the  medical  re- 
ports indicated  that  Mr.  Medvld  appeared 
"sedated"  while  still  on  the  Soviet  ship. 
However,  the  neuroleptic  drugs  are  not, 
strictly  speaking,  sedatives.  What  happened, 
in  all  probability,  was  that  he  had  t>een 
given  massive  doses  to  subdue  his  will  and 
his  captors  had  not  yet  adjusted  the  dosage 
so  that  he  could  appear  "normal."  We  may 
therefore  hypothesize  that  by  the  time  of 
the  full  examination  on  the  U.S.  ship  and 
Naval  Hospital,  the  dosage  had  been  adjust- 
ed. 

I  find  it  significant  that  when  Mr.  Medvld 
spent  the  night  at  the  Naval  Hospital,  the 
Soviet  doctor  stayed  with  him.  It  would  be 
very  easy  to  continue  administering  medica- 
tion under  those  circumstances.  It  would 
not  be  surprising  that  U.S.  diplomats  and 
other  officials  without  medical  training 
would  be  misled,  but  it  is  unforglveable  for 
medical  professionals  to  have  been  misled. 

It  is  well-known  that  Soviet  psychiatry 
has  misused  these  drugs  to  control  political 
dissent.  There  have  been  many  reports  of 
the  use  of  such  drugs  by  Soviet  doctors  in 
prison  and  re-education  camps,  as  Alexandr 
Solzhenltsyn  has  described  in  popular  fash- 
ion. The  use  of  drugs  to  control  political  Ije- 
havior  derives  from  the  Soviet  reliance  on 
Pavlovian  theories  of  conditioning. 

Standard  pharmacological  texts,  such  as 
Goodman  and  Oilman,  describe  the  side  ef- 
fects of  these  drugs.  These  include  nasal 
congestion  and  dry  mouth.  Blood  pressure 
and  temperature  can  be  profoundly  altered 
in  either  direction.  The  pulse  is  usually  ele- 
vated. 

In  reviewing  the  medical  reports  of  Mr. 
Medvld,  It  should  be  noted  that  the  patient 


"admits  to  nasal  congestion  .  .  .  and  slight 
sore  throat"  for  the  two  or  three  days  pre- 
ceedlng  the  October  28  psychiatric  examina- 
tion. At  one  point,  he  Is  described  as  taking 
a  long  drink  of  water  before  answering  a 
question.  His  temperature  is  recorded  as 
100.4  degrees  (1.8  degrees  above  normal). 
His  blood  pressure  was  130/88;  for  a  young, 
athletic  man,  this  Is  rather  on  the  high  side. 
The  pulse  was  96  on  one  physician's  exami- 
nation, and  84  on  the  other;  this  is  again 
high  In  a  young,  athletic  man,  where  one 
might  expect  a  pulse  of  65— or  at  least  72, 
the  norm  for  the  population  at  large. 

Taken  together,  these  indices  are  highly 
suggestive  that  a  drug  was  present  in  the 
patient's  body,  and  having  an  effect  upon 
him.  Yet  for  some  unknown,  but  seemingly 
inexcusable  reason,  neither  urine  nor  blood 
samples  were  taken.  These  undoubtedly 
would  have  established  beyond  doubt  that 
Mr.  Medvid's  body  contained  these  highly 
potent  drugs  and  their  metat>ollte8.  Such 
tests  are  routinely  done,  even  on  race 
horses. 

Moreover,  neuroleptics  slow  down  the 
brain  waves,  producing  a  higher  quantity  of 
alpha  imd  theta  waves.  Yet  no  electroence- 
phalograph (EEO)  was  taken.  There  is  not 
even  any  indication  in  the  record  that  an 
observation  for  nystagmus  was  taken.  This 
is  a  simple,  visual  test  of  eye  movements, 
which,  when  positive,  almost  always  indi- 
cates the  presence  of  drugs.  It  takes  about 
20  seconds.  Of  the  twelve  cranial  nerves, 
three  are  Involved  in  eye  movement;  yet  the 
only  observation  recorded  that  the  cranial 
nerves  were  "grossly  normal."  In  medical 
terms,  this  means  that  an  over-all,  superfi- 
cial observation  was  made,  without  tests. 
This  Is  positive  evidence  that  these  simple 
tests  were  skimmed  over,  and  not  per- 
formed. 

In  short,  once  the  Soviet  doctor  admitted 
that  neuroleptics  had  been  administered,  aU 
of  these  tests  should  have  been  done  on  a 
high  priority  basis. 

CONCLUSION  NO.  3 

Conclusion  No.  3,  that  Mr.  Medvid  was 
"clearly  competent"  is  certainly  in  error. 
The  psychiatrist  himself  notes  that  Mr. 
Medvid  was  under  mental  duress  as  a  result 
of  threats  to  his  parents,  his  "Mama  and 
Papa."  Moreover,  a  correct  interpretation  of 
the  observations  of  the  traumatized  tissues 
strongly  suggests  that  physical  torture  had 
been  administered  to  Mr.  Medvid. 

First  of  all,  we  know  that  Mr.  Medvid  was 
said  to  have  been  beaten  badly  by  a  group 
of  Soviet  security  people  while  on  shore. 
Second,  one  of  the  U.S.  physicians  notes 
that  the  left  arm  was  bandaged  from  the 
base  of  the  fingers  to,  roughly,  the  armpit, 
and  that  there  were  "several  superficial, 
clean  lacerations  on  exposed  fingers." 
Translated  Into  plain  English  this  means 
that  cuts  were  made  on  the  fingers  with  a 
sharp  Instrument,  perhaps  either  a  very 
sharp  knife  or  a  razor  blade.  The  tips  of  the 
fingers  contain  an  extremely  high  concen- 
tration of  pain  fiber  nerve  endings.  It  is 
highly  unlikely  that  a  person  would  repeat- 
edly Inflict  such  a  wound  on  himself  be- 
cause of  the  Intense  pain  resulting  from  the 
first  cut. 

There  Is  a  strong  probability,  then,  that 
such  incisions  were  the  result  of  intentional 
torture.  I  find  it  very  curious  that  none  of 
the  doctors  examining  Mr.  Medvid  attempt- 
ed to  remove  this  bandage,  which  covered 
most  of  the  left  arm,  especially  since  the  ex- 
posed fingers  were  so  badly  traumatized. 
Indeed,  a  note  Is  made  that  no  attempt  was 


made  to  test  the  left  arm  reflexes  because  of 
the  presence  of  the  bandage. 

However,  the  Air  Force  psychiatrist  does 
note  that  a  cut  on  the  left  wrist  that  was 
large  enough  and  deep  enough  to  require 
three  sutures.  The  Soviet  physician  asserted 
that  it  represented  a  self-inflicted  wound, 
hinting  that  Medvid  tried  to  cut  his  own 
wrists  in  a  suicide  attempt.  Surprisingly,  the 
Air  Force  psychiatrist  appears  to  accept  this 
without  question,  despite  the  more  reasona- 
ble hypothesis  that  the  left  arm  had  been 
Involved  In  torture. 

Finally,  the  U.S.  psychiatrist  noted  "sever- 
al ecchymotic  areas  on  the  right  arm  in  var- 
ious stages  of  resolution."  "Ecchymosls"  is 
the  medical  term  for  severe  subcutaneous 
bruising.  Thus,  not  only  the  left  arm.  but 
the  right  arm  also  was  involved  in  severe 
trauma— the  result,  perhaps,  of  a  severe  fall 
or  a  beating.  However,  the  fact  that  the  ec- 
chymotic areas  were  "in  various  stages  of 
resolution"  suggests  that  the  trauma  oc- 
curred not  at  the  same  moment,  as  in  a  fall, 
but  as  the  result  of  repeated  blows.  This 
could  be  evidence  that  Mr.  Medvid  was 
beaten  on  the  arm  with  a  blunt  Instrument, 
or  else  that  he  was  subdued  during  his  ini- 
tial escapes  and  capture  with  brutal  force. 

In  conclusion,  the  above  evidence  that 
massively  potent  drugs  were  given  prestmi- 
ably  along  with  physical  torture  and  mental 
duress  permits  one  to  conclude  that  Hi. 
Medvid  was  not  a  free  agent  acting  by  liis 
own  free  will.  The  normal  concept  of  per- 
sonal responsibility,  both  as  developed  In 
our  political  and  medical  traditions,  does 
not  permit  us  to  conclude  that  a  person  suf- 
fering the  mental  and  physical  abuse  to 
wtiich  Mr.  Medvid  was  subjected  can  be  de- 
scrit>ed  as  competent. 

CONCLUSION 

If  we  may  summarize  the  conclusion  of 
the  U.S.  psychiatrist.  It  appears  that  he  be- 
lieved Mr.  Medvld  was  incompetent  when  he 
Jumped  ship,  but  competent  when  he  re- 
turned. Carried  to  its  logical  conclusion,  he 
seems  to  be  saying  that  Mr.  Medvld  was  ob- 
viously "Insane"  when  he  wished  to  defect 
to  the  United  SUtes  from  the  Soviet  Union, 
but  regained  his  sanity  when  he  made  his 
decision  to  return.  This  is  a  conclusion  ttiat 
is  more  worthy  of  the  KGB  than  of  the  U.S. 
psychiatric  profession. 

I  draw  the  final  and  inescapable  conclu- 
sion that  Miroslav  Medvld  desperately 
wished  to  stay  in  the  United  SUtes  of  Amer- 
ica, but  as  the  result  of  threats,  maltreat- 
ment with  potent  neuroleptelcs,  and  prob- 
ably torture,  he  Iwwed  to  the  wishes  of  the 
Soviets  that  he  return  with  them.  He  then, 
following  Instructions  which  he  had  re- 
ceived from  the  Soviets  attempted  to  mis- 
guide the  U.S.  medical  doctors  who  exam- 
ined him.  It  distresses  me  as  a  member  of 
the  medical  profession  to  report  that  he 
succeeded  in  this  deception.  A  very  grave  in- 
justice has  been  done. 

DEPARmZNT  or  TBI  Ant  FORCX. 

October  30.  188S. 
Subject:     Psychiatric     evaluation     in    the 
Matter    of    Medvld    Myroslaw    (subse- 
quently referred  as  MM). 
To:  Department  of  State.  Washington,  DC. 

1.  In  the  above  matter,  the  following  pri- 
mary conclusions  were  reached  by  me  as 
psychiatric  consultant  to  the  U.S.  State  De- 
partment. My  involvement  began  with  tele- 
phone communication  regarding  the  matter 
on  Sunday,  37  October  1985,  with  the  on- 
the-scene  consultation  from  approximately 
1500  hours  on  Monday,  28  October  1985 
until  approximately  1700  hours  on  Tuesday, 
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29  October  1985  and  with  direct.  •  eyes-on" 
observation  of  MM  beginning  approximate- 
ly 3130  hours  on  Monday  (enroute  from  the 
U.S.C.Q.  Cutter  Salvia  to  Naval  Support  Ac- 
tivity). This  included  about  S-S  hours  of 
direct  contact  and  two  psychiatric  inter- 
views, one  about  midnight.  0000  hours,  and 
the  other  about  1100  hours  on  Tuesday.  28 
Octol>er  1985.  Both  Interviews  were  subject 
to  numerous  typical  and  adverse  conditons 
and  limitations.  The  length  of  this  report  Is 
a  reflection  of  both  the  complexity  of  the 
matter  and  the  limitations  of  available  data, 
with  a  resultant  need  to  clarify  both  the 
sources  of  information  and  the  relative 
degree  of  certainty  of  various  observations, 
conclusions,  and  hypotheses. 

2.  MM  was  assessed  to  clearly  be.  on  28 
and  29  October  1985.  as  competent  as  basi- 
cally any  Soviet  citizen  to  make  a  decision 
in  regards  to  the  Issue  of  defection.  In  addi- 
tion to  absence  of  psychosis  (I.e..  he  wsu  In 
touch  with  reality  and  his  surroundings), 
there  was  no  evidence  suggestive  of  any  on- 
going significant  organic  mental  disorder, 
including  substance-Induced  intoxication, 
that  would  have  impaired  his  competency. 
He  was  fully  alert,  oriented,  and  conscious, 
capable  of  receptive  and  expressive  oral  and 
written  language,  with  no  enzory-perceptual 
impairment  or  distortion.  MM's  intelligence 
was  assessed  to  be  average  to  moderately 
above  average.  Furthermore,  during  this 
same  time  frame  he  demonst.-ated  no  evi- 
dence of  internal  conflict  or  ambivalence  re- 
garding his  consistently  stated  desire  to 
return  to  his  ship  and  the  U.S.S.R..  and  he 
clearly  understood  his  basic  choices. 

3.  A  brief  abstract  will  not  be  presented, 
followed  by  further  elaboration: 

a.  The  individual,  a  rather  Immature  25 
year  old  on  his  first  trip  abroad  from  the 
Soviet  Union,  having  spent  approximately  4 
to  6  weeks  on  the  freighter,  rather  impul- 
sively decided  to  Jump  ship  and  seek  politi- 
cal asylum,  but  not  likely  due  to  any  ex- 
tremely strong  political  or  moral  convic- 
tions, rather  more  consistent  with  his  imma- 
ture, impulsive,  action-oriented  personality 
style.  His  attempt  to  seek  asylum,  however. 
backfired,  and  In  anticipating  returning  to 
his  ship  and  likely  consequences,  he  became 
apprehensive  and  agitated,  once  again  at- 
tempting to  flee.  This  attempt  also  failed. 
At  this  point,  he  probably  felt  very  afraid  of 
the  consequences  and  very  much  trapped  in 
a  comer.  It  is  also  hypothesized  that  upon 
returning  to  this  ship,  he  was  confronted 
with  several  issues.  Including  his  parents' 
lives  and  welfare,  the  importance  of  home 
and  country,  with  much  emphasis  on 
"Mama  and  Papa."  It  Is  likely  that  he  then 
became  rather  guilty  at  having  Jeopardized 
his  parents'  safety. 

b.  He  then  became  more  depressed  and 
agitated,  resulting  In  a  suicidal  attempt  or 
gesture.  He  was  then  treated  with  medica- 
tion for  his  agitation.  Around  this  time,  the 
Soviets  had  around  24  to  48  hours  in  which 
to  continue  to  exert  their  Influence.  It  ap- 
pears that  they  did  this  in  a  two-fold  fash- 
ion, involving  threats  and  enticements.  The 
threats  were  likely  in  regards  to  the  safety 
of  his  parents  if  he  chose  to  defect,  with  the 
enticement  being  the  promise  of  personal 
glory  and  becoming  a  hero"  If  he  played 
the  game  right. "  He  was  then  rather  likely 
coached  on  what  to  say  and  what  not  to  say. 
including  that  he  fell  from  the  ship  and  suf- 
fered amnesia,  thus  avoiding  the  Individual 
having  to  explain  his  previous  witnessed  ac- 
tions that  were  consistent  with  his  earlier 
desire  to  defect.  This  allowed  the  Soviets  to 
maintain    the    official    position    that    the 


Americans  were  making  "much  ado  about 
nothing,"  that  MM  never  intended  to 
defect. 

c.  The  official  meeting  with  MM  aboard 
the  Coast  Guard  Cutter  Salvia  was  key  to 
how  well  he  could  fare  for  himself,  his  par- 
ents, and  his  country.  His  initial  presenta- 
tion at  that  meeting,  including  the  com- 
plaint of  nausea,  etc..  was  likely  due  to  his 
anticipation  of  how  he  would  do  at  that 
meeting  (  "butterflies"  before  "a  big  game"). 
After  the  key  question  was  answered  by 
him,  that  he  wished  to  return  to  his  ship 
and  the  Soviet  Union,  it  was  as  if  he  had 
passed  a  test,  with  relief  at  his  and  his  par- 
ents' new  fate  and  subsequent  hypomanlc 
excitement  about  his  triumph. 

d.  In  conclusion.  I  think  the  best  diagnos- 
tic formulation  is  that  the  individual  suf- 
fered an  adjustment  disorder,  with  situa- 
tlonaily-related  depression,  agitation  and  a 
suicidal  attempt/gesture  at  one  point  and 
hypomanlc  excitement  later,  as  his  situation 
further  chsuiged.  The  possibility,  however, 
still  exists  and  cannot  completely  be  ruled 
out  that  this  individual,  around  the  period 
in  question,  24-29  October,  was  exhibltii.g 
the  first  manifestations  of  a  Bipolar  Disor- 
der, i.e..  manic-depressive  illness:  but  the  se- 
verity and  manifestations  of  his  symptoms 
more  likely  reflected  his  Immaturity  and 
level  of  personality  organization. 

e.  However,  on  28  and  29  October  1985. 
the  individual  was  clearly  not  psychotic  and 
was  clearly  competent,  to  the  extent  that 
any  Soviet  citizen  In  his  position  could  be,  to 
make  a  decision  In  regards  to  defection. 

4.  MM  and  the  other  Soviets  consistently 
(at  least  on  Monday  and  Tuesday.  28  and  29 
October)  alleged  that  he  fell,  not  Jumped, 
from  his  ship  and  that  he  could  not  recall 
any  events  from  shortly  after  hitting  the 
water  until  he  woke  up  on  his  ship  with  his 
left  wrist  bandaged  and  left  arm  in  a  re- 
straint. He.  therefore,  claimed  Ignorance  of 
key  events  of  24.  25.  and  possibly  26  October 
1985.  However,  the  weight  of  the  evidence 
rather  strongly  suggests  that  he  did,  indeed. 
Jump  purposefully  from  his  ship  and  that 
most  likely  the  claim  of  amnesia  was 
feigned  with  neither  psychogenic  (uncon- 
scious) or  organically-based  amnesia  exist- 
ing. 

5.  After  his  statement  on  board  the  Salvia 
to  •  *  *  State  Department,  that  he  wished  to 
return  to  his  ship  and  the  U  S.S.R..  he  con- 
tinuously demonstrated  numerous  hypo- 
manlc features,  but  never  to  delusional  or 
psychotic  proportions,  and  not  Impairing  his 
basic  competence.  (Analagous  to  how  one's 
having  a  cold,  broken  arm.  or  even  possibly 
cancer  would  not  necessarily  affect  one's 
basic  ability  to  perform  Intact  physical  ac- 
tivities. ) 

0.  MM's  basic  premorbid  personality  was 
assessed  to  be  rather  Immature  and  impul- 
sive, with  a  basic  action-,  not  reflective-,  ori- 
entation to  life.  A  past  history  of  minor 
head  trauma,  with  subsequent  mild  concus- 
sion, secondaiy  to  an  accident  sustained 
while  playing  hockey  approximately  10  to 
15  years  ago.  raised  the  possibility  of  a 
subtle  organic  factor  contributing  to  his  im- 
mature personality,  i.e..  a  mild  organic  per- 
sonality syndrome  or  mild  organic  affective 
syndrome.  However.  inio.Tnatlon  gathered 
from  the  physical  examination  performed 
by  *  •  •  U.8.N..  and  additional  neurologic  ex- 
amination and  mental  status  testing  by 
myself,  failed  to  reveal  any  correlating  posi- 
tive neurologic  signs.  (The  absence  of  such 
physical  findings  does  not,  however,  rule 
out  the  possibility  of  this  subtle  organic 
factor.)    (One    additional    possible    organic 


factor  that  possibly  related  to  his  immature 
personality  and  action-oriented  personality 
style  would  be  a  history  of  M.B.D.  (Minimal 
Brain  Dysfunction),  also  known  as  Atten- 
tion Deficit  Disorder  with  Hyperactivity.  It 
was  beyond  the  possibilities  of  my  evalua- 
tion to  confirm  the  presence  or  absence  of 
such  history.) 

7.  Significant  and  unfortunate  gaps  in 
available  data  make  it  rather  speculative  as- 
sessing the  individual's  mental  status  prior 
to  his  Jumping  ship  on  Thursday.  24  Octo- 
ber 1985  through  Monday  evening.  28  Octo- 
tier  1985.  However,  an  effort  wUl  be  made  to 
piece  together  what  information  is  avail- 
able. 

8.  It  is  my  conclusion  that  the  individual's 
motivation  for  Jumping  from  his  ship  and 
Initially  seeking  political  asylum  was  based 
primarily  on  a  rather  impulsive  decision. 
"Grabbing  for  the  glitter  and  gusto,"  rather 
than  on  any  deep-rooted  political  or  moral 
beliefs.  This  conclusion  Is  based  on  factors 
Including  his  previously  mentioned  person- 
ality features,  consideration  of  how  rapidly 
and  dramatically  his  intentions  changed  be- 
tween 24  and  28  October  1985,  and  the  his- 
tory of  25  years  of  previous  Soviet  accul- 
turation and  indoctrination. 

9.  Review  of  the  Record  of  Deportable 
Allen  Form  completed  by  Border  Patrol 
Agent  *  *  *  four  sworn  affidavits  obtained 
by  I.N.S.  officials  from  •  •  *  with  phone 
conversation  by  me  with  the  interpreter 
used  by  Border  F>atrol  officials  on  the 
evening  of  24  October  1985,  •  *  *  yielded  no 
information  that  would  indicate  any  serious 
psychiatric  problems  from  the  time  the  indi- 
vidual reached  the  bank  of  the  Mississippi 
until  Just  prior  to  MM  being  returned  to  his 
ship.  T^ere  was  no  information  that  would 
have  led  me  to  think  that  he  was  at  that 
time  suffering  from  schlsophrenia.  clinical 
depression,  mania  hypomania.  various  forms 
of  psychogenic  amnesia,  dissociative  phe- 
nomena, post-concuasive  syndrome,  or  In- 
toxication. *  *  *  sUted  to  me  that  she  no- 
ticed nothing  abnormal  In  his  rate,  flow, 
form  or  content  of  speech:  he  responded  af- 
firmatively to  her  direct  questions  about  his 
desires  to  seek  asylum  for  political  and 
moral  reasons.  (The  Report  of  Deportable 
Allen  Form,  mentioned  above,  also  reflects 
this,  stating.  "Subject  claims  that  he 
Jumped  ship  in  the  United  SUtes  for  politi- 
cal and  moral  reasons .") 

10.  He  was  also,  during  this  period  of  time, 
apparently  fully  conscious  and  alert,  with 
no  disorientation,  no  problems  with  self- 
Identity,  with  clear  evidence  from  witnesses 
of  puri>oseful.  conscious  motlvatiorts  to  seek 
asylum  (these  observations  strongly  tend  to 
exclude  the  possibility  of  this  individual 
having  suffered  his  anuiesla  based  on  a  post- 
concussive  syndrome,  and  clearly  affirm  his 
initial  desire  to  seek  asylum.)  *  *  *  did  note 
that  he  expressed  some  concern  and  anxiety 
in  regards  to  what  he  perceived  as  the 
Americans"  discussion  of  possible  arrest.  She 
further  sUted  :hat  he  had  been  appropri- 
ately excited  and  relieved  talking  with  her 
In  his  native  language  (they  spoke  in 
Ukrainian  and  Polish),  but  expressed  disap- 
pointment when  she  told  him  she  was  too 
far  away  to  come  quickly  to  where  he  was 
located.  She  apparently  made  some  inquir- 
ies into  the  reasons  for  his  desires  to  seek 
political  asylum,  but  she  recalled  him  stat- 
ing something  to  the  effect.  "I  cant  tell  you 
all  the  reasons."  which  she  perceived  as 
based  on  apparently  his  concern  about  the 
time  Involved  on  a  long  distance  call.  In  re- 
gards to  HAM'S  mental  condition  while  being 
taken  from  the  Border  Patrol  Office  back  to 


his  ship,  review  of  the  statements  indicate 
that  he  appeared  "happy"  until  Belle 
Chasse  was  approached  and  he  saw  the 
smokestack  of  his  Soviet  vessel.  He  then  ap- 
peared anxious  and  reluctant.  MM  eventual- 
ly dove  off  the  small  boat  as  it  reached  the 
Soviet  vessel,  and  It  was  necessary  for  the 
Individual  to  be  run  down  and  restrained 
after  he  swam  to  shore.  While  restrained, 
the  statements  report  that  he  was  very  agi- 
tated, banging  his  head  on  the  ground. 

11.  Apparently  some  time  Friday,  25  Octo- 
ber 1985,  MM  sustained  a  laceration  to  his 
left  wrist,  volar  surface.  The  Soviet  doctor, 
during  relatively  non-political  patient-ori- 
ented discussion.  Indicated  to  me  that  after 
being  returned  to  his  vessel,  MM  became  de- 
pressed, withdrawn,  would  not  speak,  and 
would  not  eat.  It  was  also  described  to  me 
by  the  Russian  doctor  that  MM  himself  in- 
flicted the  laceration  on  his  forearm.  The 
Soviet  doctor  furthermore  described  to  me 
his  impression  that  MM  had  a  brief  psy- 
chotic reaction:  in  addition  to  receiving 
medical  attention.  I.e.,  suturing  the  superfi- 
cial laceration,  he  was  treated  with  pain 
medication  and  tranquilizers.  On  further  in- 
quiry by  me,  the  Soviet  doctor  stated  that 
the  medications  given  were  Amonizine  (sp?) 
and  Seduczine  (sp?),  which  he  stated  were 
commonly  used  in  his  country  to  treat  schiz- 
ophrenia. (This  led  me  to  the  tentative  con- 
clusion that  MM  had  been  treated  with 
neuroleptics  (major  tranquilizers)  similar  to 
conunon  U.S.  pharmaceuticals  such  as  Thor- 
azine, Mellaril.  Stelazine,  Navane,  and 
Haldol  which  are  used  to  treat  schizophre- 
nia, bipolar  disorder,  acute  agitation  or  brief 
psychotic  reactions.  This  would  be  consist- 
ent with  what  was  reported  to  me  by  U.S. 
officials,  namely  that  MM  appeared  heavily 
sedated  for  a  period  of  time  (8  hours?) 
during  part  of  the  weekend  back  on  the 
ship.)  However,  on  28  and  29  October  1985 
MM  did  not  appear  to  be  under  the  sedative 
effects  of  any  medications,  with  no  Indica- 
tions of  other  side  effects  which  would  com- 
monly be  seen  If  he  were  under  the  neuro- 
leptic or  psychotic-controlling  effects  of 
major  tranquilizers.  This  would  also  be  con- 
sistent with  MM  having  been  treated  with  a 
major  tranquilizer  shortly  after  a  suicide  at- 
tempt or  gesture,  with  any  sedative  or  other 
effects  having  since  worn  off. 

12.  During  the  period  from  Friday.  23  Oc- 
tober until  Monday,  28  October.  MM  was 
primarily  "In  the  hands  "  of  the  Soviets,  and 
as  a  result,  the  most  speculation  occurs  in 
trying  to  review  or  reconstruct  this  period 
of  time.  It  is  possible  that  he  pleaded  fall- 
ing, and  amnesia,  to  his  comrades  upon  re- 
turning to  his  ship  (to  consciously  avoid  ad- 
verse consequences),  but  the  other  Soviets 
most  likely  knew  otherwise,  based  on  his  re- 
slstence  to  reboarding  his  ship.  The  entire 
picture  surrounding  the  "amnesia"  is  not 
highly  suggestive  of  either  an  organic  or  un- 
conscious, psychogenlcally  determined  basis. 

13.  My  opinion  (and  the  consensus  of  the 
American  group  primarily  handling  the  sit- 
uation) was  that  during  this  period  he  was 
presented  with  Issues  such  as  his  parents' 
welfare  (even  probably  their  lives),  adverse 
personal  consequences,  patriotism,  and 
bonding  to  his  fellow  shipmates  and  other 
comrades.  He  was  also  likely  enticed  with 
such  things  as  personal  glory  and  becoming 
a  hero  among  his  comrades.  He  was  then 
likely  coached  on  what  to  say  to  the  Ameri- 
cans Including  that  he  fell,  not  Jumped,  and 
that  he  suffered  amnesia  after  failllng  until 
he  later  awoke  on  his  ship.  His  "amnesia" 
could  have  possibly  been  induced  by  the  So- 
viets via  hypnosis  and  post-hypnotic  sugges- 


tion, but  I  have  no  evidence  to  support  this 
possibility.  Nevertheless.  MM  sticking  to 
this  story  of  falling  and  amnesia  would  have 
clear  diplomatic  advantage  for  the  Soviets. 

14.  It  is  my  hypothesis  that  he  reconsid- 
ered his  position  and  agreed  to  go  along 
with  this  story,  saving  his  parents,  allowing 
him  to  see  them  again,  and  to  be  a  hero  and 
in  the  "limelight."  His  major  challenge  then 
was  only  to  convince  the  Americans. 

15.  Why  did  he  change  his  mind  about  de- 
fecting? If  he  had,  prior  to  Jumping,  thor- 
oughly thought  out  all  aspects  of  his  initial 
desire  to  defect,  he  would  have  already  con- 
sidered the  issue  of  his  parents  and  resolved 
this  issue  by  the  time  that  he  Jumped  ship. 
Jumping  impulsively,  before  considering 
various  consequences,  left  more  room  for 
the  Soviets  to  use  his  parents  and  any  other 
poorly  thought  out  issues  as  a  lever.  In  sup- 
port of  this  hypothesis,  it  should  be  noted 
that  during  the  course  of  my  direct  observa- 
tions, MM  made  numerous  references  to  the 
significance  of  family  and  specifically  to 
"Mama  and  Papa."  For  example,  in  the 
final  formal  interview  with  State  Depart- 
ment officials  regarding  the  question  of  po- 
litical asylum,  he  made  four  references  to 
"Mama  and  Papa, "  and  at  one  point  stated 

essentially  that  the  most  important  issue 
for  him  was  "life"  and  that  this  issue  was  in 
the  hands  of  the  American  authorities, 
based  on  honoring  his  request  to  return  to 
the  Soviet  Union  so  that  he  could  once 
again  see  "Mama  and  Papa."  He  did  not 
state  "my  life,"  but  rather,  "life."  Addition- 
ally, deciding  to  go  along  with  his  native 
country's  '"game  plan"  would  have  given 
him  a  way  to  "save  face,"  and  deal  with  any 
shame  he  felt. 

16.  U.S.  personnel,  including  Dr.  *  *  • 
USN.  present  during  the  formal  diplomatic 
interview  of  MM  aboard  the  Salvia  later  re- 
ported to  me  that  he  came  across  in  two 
very  distinct  ways  during  that  Interview. 
Until  Immediately  following  his  response 
that  he  wished  to  return  to  his  ship  and  the 
Soviet  Union,  he  was  essentially  described 
as  looking  slightly  sick  and  con:.plalning  of 
nausea,  requesting  to  leave  the  room  and  go 
on  deck  for  fresh  air  several  times.  He  was 
seen  as  somewhat  distractible,  and  at  times 
appearing  rather  uninvolved  emotionally 
with  the  discussions.  Several  Americans 
there  perceived  him  winking  at  them,  with 
one  of  these  individuals  perceiving  MM  as 
doing  this  in  such  a  way  that  none  of  the 
other  Soviets  would  pick  up  on  It.  (I  later, 
however,  saw  him  wink  to  one  of  the  other 
Soviets.) 

17.  Much  Interest  was  later  generated 
among  U.S.  personnel  present  at  that  meet- 
ing In  regards  to  his  demeanor  and  the  long 
pause  after  he  was  asked  the  key  question 
of  his  Intentions.  He  slowly  drank  a  consid- 
erable amount  of  water  at  that  point,  and 
the  consensus  was  that  he  did  not  seem  to 
be  intently  pondering  the  question.  My 
speculative  analysis  is  that  he  was  essential- 
ly "milking  the  moment"  for  effect. 

18.  Several  Americans  present  at  that 
meeting  noted  a  rather  abrupt  change  in  his 
demeanor  and  presentation  following  his 
reply  to  that  question.  This  involved  his 
being  much  more  animated  and  spontane- 
ous with  brightened  mood.  It  also  appears 
that  it  was  at  this  time  that  he  began  to 
rather  actively  devalue  American  products, 
such  as  cars,  cigarettes,  etc.,  and.  according 
to  •  •  •  Interpreter,  to  first  demonstrate  at)- 
normally  rapid  speech.  This  was  noted 
intermittently  thereafter,  and  when  present 
was  associated  with  occasional  'language 
slippage. "  (His  native  language  is  Ukrainian, 


but  *  *  *  said  that  MM  had  previously  dem- 
onstrated pretty  good  control  of  the  Rus- 
sian language.  But  when  the  rate  of  his 
speech  increased,  he  would  "get  ahead  of 
himself,"  and  regress  to  intertwining 
Ukrainian  with  Russian.) 

19.  Within  an  hour  or  two  of  this,  enroute 
from  the  Salvia  to  land,  I  had  my  first 
direct  observations  of  MM.  During  this 
period,  he  consistently  demonstrated  a  pic- 
ture congruent  with  the  abruptly  changed 
picture  noted  by  the  Americans  present  tliat 
his  key  announcement  aboard  the  Salvia. 
He  was  essentially  hypomanlc. 

20.  We  noted  pressured,  overelaborate, 
and  affectively-charged  speech,  several 
slang  associations  (although  these  were 
never  nonsensical),  with  possible  flight  of 
Ideas  (to  a  mild  degree).  His  mood  was  pre- 
dominantly expansive.  Jocular  and  euphoric, 
but  with  (x^casional,  abrupt  changes  to  agi- 
tation, annoyance,  and  defensiveness  toward 
the  Americans.  He  was  mildly  distractible, 
hyperactive,  impatient,  and  energetic. 

21.  His  expansive  mcx>d  and  high  energy 
level  resulted  in,  and  were  associated  with,  a 
partial  loss  of  Impulse  control  and  usual 
concern  for  "protocol. "  For  example,  he 
made  several  out-of-context,  rather  silly 
sexual  gestures,  having  to  do  with  hetero- 
sexual intercourse.  For  example,  when 
asked  by  Dr.  •  *  •  to  lie  back  on  the  bed  for 
part  of  the  physical  exam,  his  scooting  back 
to  lie  down  quickly  turned  into  vigorous 
bouncing  on  the  bed,  with  sexual  overtones 
and  gestures.  At  one  point  in  my  second 
formal  interview,  I  commented  and  Inquired 
with  him  about  his  expansive  mood  and  joc- 
ular style.  He  then,  in  an  agitated  fashion, 
verbally  resolved  to  maintain  a  controlled 
and  serious  demeanor,  but  was  rather  quick- 
ly again  back  to  the  previous  style. 

22.  He  was  flamboyant  and  somewhat  dra- 
matic, as  well  as  grandiose,  although  never 
to  delusional  proptortlons.  He  took  delight  in 
being  the  center  of  attention,  exemplified 
by  his  interest  in  the  TV  news  coverage.  He 
attempted  at  least  several  times  to  call  at- 
tention to  his  fine  physical  stature,  and  he 
constantly  attempted  to  assert  his  talents 
and  intelligence.  (As  well  as  bis  "accident" 
on  24  Octot>er  and  his  "amnesia,"  whenever 
asked.) 

23.  He  enjoyed  being  a  Soviet  advocate, 
"beating  and  outsmarting"  the  Americans; 
hypervigilant  and  guarded  toward  the 
Americans,  but  unguarded  and  even  inap- 
propriately '"chummy"  with  the  ship's  cap- 
tain and  Mr.  *  *  *  of  the  Soviet  Embassy. 
The  whole  picture  was  analogous  to,  for  ex- 
ample, a  Soviet  hockey  player  "psyched  up" 
and  excited  about  the  game  against  the 
archrival  American  team.  His  responses  to 
formal  mental  status  questions  also  Indicat- 
ed hypomanlc  features. 

24.  Several  observations  of  the  other  Sovi- 
ets also  support  the  hypomanlc  qualities. 
Although  generally  appearing  supportive  of 
him.  by  the  end  of  the  sessions  on  Tuesday 
afternoon.  29  October,  the  ship's  captain 
was  clearly  getting  annoyed  with  the  indi- 
vidual. Additionally,  the  Soviet  physician 
was  unable  several  times  to  restrain  his 
amusement  at  several  of  MM's  impulsively 
Jocular  actions  and  comments.  The  Soviet 
physician  later  stated  that  he  didn't  mind 
me  asking  him  atwut  his  patient,  but  that 
he  requested  I  do  it  away  from  MM  due  to 
his  labile  affect  and  agitation. 

25.  During  my  second  interview  with  him, 
MM  became  particularly  upset  when  I  ques- 
tioned him  as  to  why  he  had  t>ecome  de- 
pressed upon  returning  to  his  ship,  if  in  fact 
he  was  so  glad  now  to  be  back  with  the 
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other  Soviets,  looking  forward  to  returning 
to  his  country.  This  was  followed  by  his  ac- 
cusing me  of  trying  to  make  a  fool  out  of 
him.  and  refusal  to  answer  any  more  ques- 
tions unless  the  Soviet  Embassy  was  called 
and  gave  approval.  (This  also  demonstrated 
some  of  his  grandiosity.  In  that  he  went 
right  over  Mr.  *  *  *  this  was  MM's  personal 
demand!)  Several  efforts  were  made  to 
defuse  the  situation  and  to  continue  the 
interview,  but  his  refusals  and  protests, 
along  with  more  official  Soviet  protests,  re- 
sulted In  *  •  •  and  1  consulting  and  concur- 
ring to  terminate  my  second  Interview. 

26.  Diagnostic  impressions:  Based  on  my 
direct  observations,  during  the  period  of 
time  when  MM  demonstrated  hypomanlc 
features.  I  found  myself  strongly  entertain- 
ing the  possibility  of  a  major  affective  disor- 
der, namely  Bipolar  Disorder  or  Manic  De- 
pressive Illness.  However,  since  I  have  had 
some  time  to  reflect  more  on  the  situation,  I 
currently  consider  it  more  likely  that  he 
had  an  immature  personality,  later  develop- 
ing signs  and  symptoms  in  response  to 
severe  stress  related  to  his  aborted  attempt 
at  defection.  This  hypothesis  leads  to  the 
assessment  of  his  jumping  and  defection  at- 
tempt as  being  somewhat  Impulsive.  But,  if 
one  hypothesizes  that  he  did  suffer  from  Bi- 
polar Disorder,  then  his  Jumping  and  defec- 
tion attempt  would  have  likely  been  second- 
ary to  the  illness,  and  thus.  stUl  Impulsive  in 
nature.  Finally,  there  was  no  evidence  sug- 
gestive of  a  paranoid  or  schizophrenic  disor- 
der, and  his  hypomanlc  features  were  not 
likely  Induced  by  drugs  (such  as  amphet- 
amines or  stimulants)  or  ongoing  physical 
illness  due  to  the  absence  of  correlating 
findings  on  his  physical  exam. 

27.  In  summary,  although  based  on  less 
than  complete  data  and  resultant  uncertain- 
ty in  regards  to  a  specific  diagnosis,  it  was 
my  determination  that  the  individual  was 
clearly  competent  and  not  psychotic  on  28 
and  29  October  1985.  (Furthermore,  he 
would  not  have  been  commlttable  under 
state  statutes  dealing  with  involuntary 
treatment  for  mental  illness.)  For  further 
clarification  of  the  diagnostic  labels  and 
psychiatric  terminology  used  In  this  report, 
reference  is  made  to  "DSM  III.  the  Diagnos- 
tic and  SUtistical  Manual  of  MenUl  Disor- 
ders." Third  Edition.  American  Psychiatric 
Association.  1980.  Any  additional  Informa- 
tion or  clarification  in  regards  to  the  con- 
tent of  this  report  will  be  gratefully  provid- 
ed by  the  undersigned. 

(Transcript  of  Handwritten  Notes] 

Examination:  10/26/85  approx.  9:00  PM 
EDT. 

Appearance:  Brown  hair,  blue  eyes,  short 
stature,  approx.  150  lb.  aprox.  25-30  years  of 
age. 

General:  Alert,  oriented,  conversant,  no 
obvious  distress  (except  more  anxious  than 
medical  situation  would  explain).  Pulse 
(radial):  strong.  96  Resp:  grossly  normal, 
capillary  refill  of  nail  beds  prompt  (includ- 
ing left  hand). 

Head:  No  obvious  trauma. 

Ears:  No  obvious  trauma  or  blood  from 
canals. 

Eyes:  Pupils  mld-posltlon,  equal,  reactive 
to  Ught. 

Nose:  Orossly  normal.  No  evidence  of 
trauma. 

Mouth:  Not  examined  but  no  blood  on 
Ups/teeth. 

Lungs:  Oood  breath  sounds  all  areas. 

Heart:  Regular  rhythm. 

Abdomen:  No  bruises/evidence  of  trauma. 
Soft  and  non-tender. 


Anterior  Thorax:  No  evidence  of  trauma. 

Extremities:  All  normal  without  evidence 
of  trauma  or  recent  restraints  (I.e.  Indenta- 
tions/abrasions/bruises  at  ankles  or  wrists) 
except  left  arm  which  was  bandaged  from 
base  of  fingers  to  proximal  Mi  of  upper  arm. 
There  were  also  several  superficial,  clean 
lacerations  on  exposed  fingers. 

Neurological:  Cranial  nerves  grossly 
normal  by  simple  observation:  Cerebellar 
function:  not  tested;  motor:  able  to  move  all 
extremities  on  demand. 

Assessment: 

1.  Minor  Injury  to  left  arm. 

2.  Anxiety 

3.  No  evidence  of  altered  mental  status 
from  medications/drugs. 


DARING  TO  HELP  OTHERS 

Mr.  THURMOND.  Mr.  President, 
the  story  of  a  good  Samaritan  from 
my  home  State  recently  came  to  my 
attention.  Mrs.  E^arline  Lawhom  of 
Florence.  SC,  took  the  time  to  help 
her  fellow  man,  yet  also  took  sensible 
precautions  to  guard  her  own  safety. 
She  offered  assistance  to  a  Florida 
couple  in  distress,  but  had  the  fore- 
thought to  ask  some  bystanders  to 
keep  an  eye  out  for  her  as  she  did  so. 

It  is  refreshing  to  hear  that  our 
crime  rate  has  not  totally  wiped  out 
such  personal  acts  of  unselfishness. 
We  send  tremendous  amounts  of 
money  to  the  starving  in  Ethiopia  and 
many  sponsor  foster  children  In  for- 
eign countries.  These  are  very  admira- 
ble programs  in  which  to  participate, 
but  we  must  always  offer  to  help  our 
neighbors  here  at  home.  We  have  all 
heard  horror  stories  of  good  deeds 
being  rewarded  by  brutality,  of  honest 
people  being  duped,  but  by  taking  cer- 
tain precautions  to  avoid  these  risks 
we.  like  Mrs.  Lawhom,  can  offer  help 
to  those  in  need. 

Often,  we  come  In  contact  with 
those  less  fortunate,  yet  we  are  so  ac- 
customed to  ignoring  these  problems, 
they  have  become  invisible  to  us.  We 
tend  to  forget  the  adage  that  charity 
begins  at  home  because  It  Is  so  much 
easier  to  either  Ignore  the  needs  of 
others  or  Just  send  our  money. 

I  am  sure  that  the  couple  mentioned 
in  this  article  are  certainly  grateful 
that  Mrs.  Lawhom  dared  to  help 
them,  and  I  sincerely  hope  that  others 
will  be  encouraged  to  dare  as  she  did. 
Mr.  President,  I  would  like  to  pay  trib- 
ute to  Mrs.  Lawhom  and  other  daring 
Americans  by  asking  unanimous  con- 
sent that  the  following  editorial  from 
the  Florence.  SC.  Morning  News  be  in- 
serted In  the  Rkcoro: 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Daxino  to  Aid  SniANons 

There  must  have  been  droves  of  people 
who  privately  Identified  with  Mrs.  Earllne 
Lawhom's  compassionate  Impulses  and 
cheered  her  kindnesses  to  a  stranded  Flori- 
da couple  when  they  read  about  It  In  Fri- 
day's Florence  Morning  News. 

She  uw  the  couple  trudging  along  South 
Irby  Street  In  Florence  on  a  recent  rainy 


day.  They  looked  exhausted  to  her,  and  she 
sensed  that  they  were  In  need  of  help.  She 
passed  them  by  the  first  time. 

Later  when  she  went  to  a  fast-food  restau- 
rant for  lunch  she  saw  them  huddled 
nearby  under  a  building  under  construction. 
After  taking  some  precautions,  asking  some 
people  at  the  restaurant  to  keep  an  eye  on 
her,  she  went  over  to  the  couple. 

After  finding  that  they  Indeed  were 
stranded  and  had  no  money,  she  invited 
them  to  lunch  at  the  restaurant.  It  turned 
out  the  woman  is  blind  and  the  man  told 
her  he  Is  an  unemployed  welder.  Their  car 
had  broken  down  and  they  had  left  it  in 
someone's  yard.  Mrs.  Lawhom  helped  them 
get  overnight  lodging  and  some  other  assis- 
tance at  the  Salvation  Army  and  collecting 
enough  money  from  family  and  friends  to 
buy  them  a  bus  ticket  to  Jacksonville,  Fla., 
their  home. 

The  natural  Impulse  of  many  people, 
probably  most.  Is  to  help  those  who  appear 
to  need  help.  Many,  with  fond  memories  of 
hitch-hiking  themselves  whUe  In  military 
service  or  college,  find  It  hard  to  drive  by  a 
hitch-hiker. 

But  times  have  changed.  Too  many  awful 
things  happen  to  those  attempting  to  be 
Good  Samaritans.  Helping  strangers  In- 
volves risks  that  one  dares  not  take  In  many 
circumstances.  It's  hard  to  feel  comfortable 
about  not  helping.  But  the  necessity  of  ex- 
ercising that  kind  of  prudence  In  today's 
world  is  driven  home  regularly  by  horror 
stories  in  the  media. 

Mrs.  Lawhom  chose  to  help,  but  she  did  it 
prudently;  she  took  the  precaution  of 
having  someone  observe  as  she  checked  out 
the  situation.  The  result  is  a  touching  story 
of  human  compassion  at  work. 

What  a  pity  that  life's  realities— the  real 
possibility  of  personal  harm— so  often  con- 
stricts and  constrains  the  sense  of  compas- 
sion that  is  In  most  of  us! 


THE  MEDVID  SUBPOENA:  HOW 
IT  WAS  SERVED 

Mr.  HELMS.  Mr.  President.  I  have 
received  numerous  inquiries  about  the 
circumstances  surrounding  the  serving 
of  the  subpoena  issued  by  the  Senate 
Agriculture  Committee  for  Mlroslav 
Medvid. 

The  subpoena  was  served  on  Novem- 
ber 8  at  my  direction  on  behalf  of  the 
committee  by  Terrance  Wear  and 
David  Sullivan.  Mr.  Wear  is  the 
deputy  counsel  to  the  committee,  and 
has  always  done  a  superb  Job.  In  this 
particular  case,  however,  he  exceeded 
even  his  past  fine  work  by  taking  on  a 
difficult  Job  at  short  notice  and  under 
extreme  pressure,  and  performing  ad- 
mirably. 

On  November  12.  Mr,  Wear  testified 
before  the  committee,  describing  the 
manner  in  which  the  subpoena  was 
served.  I  think  you  will  agree.  Mr. 
President,  that  Mr.  Wear  demonstrat- 
ed a  high  level  of  professionalism  and 
dedication,  and  I  want  to  make  his  ac- 
count available  to  all  of  my  colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  prepared  statement  of 
Mr.  Wear  before  the  Senate  Agricul- 
ture   Committee    be   printed    in    the 


Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  or  Terrance  J.  Wear 

G(x>d  morning  Mr.  Chairman  and  mem- 
bers of  the  Committee.  I  am  pleased  to 
appear  before  you  today  to  report  to  you  on 
the  details  of  the  service  of  the  congression- 
al subpoena  requiring  the  appearance  of  Mr. 
Mlroslav  Medvid  before  the  Committee  this 
morning. 

By  way  of  background,  Mr.  Chairman,  I 
want  to  Indicate  for  the  record  that  I  have 
had  substantial  experience  In  the  service  of 
subpoenas  and  other  legal  documents.  Prior 
to  Joining  the  Committee  staff,  I  spent  6 
years  in  the  practice  of  law,  specializing  In 
civil  and  criminal  litigation.  On  several  occa- 
sions during  that  period.  It  was  necessary 
for  me  to  locate  and  serve  defendants  and 
witnesses  who,  for  one  reason  or  another, 
were  In  hiding  or  who  had  previously  avoi't- 
ed  the  service  of  subpoenas  or  other  legal 
process.  I  am  also  generally  famUlar  with 
merchant  shipping  practices  and  the  mer- 
chant marine  Industry. 

After  the  Committee  authorized  the  issu- 
ance of  the  subpoena  on  November  6,  I  and 
other  staff  members  contacted  the  Congres- 
sional Research  Service  for  purposes  of 
having  the  subpoena  translated  into  Rus- 
sian and  Ukrainian.  When  the  translations 
were  complete.  Chairman  Helms  signed  the 
English  version  of  the  subpoena  and  Mr. 
David  Sullivan  and  myself  departed  by 
plane  for  New  Orleans  to  serve  the  subpoe- 
na on  Mr.  Medvid. 

We  arrived  at  the  airport  In  New  Orleans 
at  approximately  5:30  p.m.  on  Thursday, 
November  7.  We  were  met  at  the  plane  by 
two  U.S.  Customs  officials,  who  stated  that 
they  had  instructions  to  drive  us  to  Mr. 
Medvld's  ship,  the  Marshal  Konev,  which  at 
that  time  was  taking  on  grain  at  the  Carglll 
grain  elevator  In  Reserve,  LA. 

Prior  to  departing  from  Washington,  I 
had  been  advised  that  I  could  call  on  the 
Customs  Service  for  whatever  assistance  I 
needed  In  boarding  the  Marshal  Konev,  In- 
cluding the  accompaniment  of  Customs  offi- 
cials when  I  boarded  the  vessel.  The  Cus- 
toms official  in  charge,  Mr.  Joel  Mish,  In- 
formed me,  however,  that  he  had  been  au- 
thorized to  drive  me  to  the  ship  and  to  wait 
while  I  delivered  the  subpoena,  but  that  nei- 
ther he  nor  his  men  were  authorized  to 
board  the  vessel  with  me. 

Mr.  Mlsh  initially  attempted  to  take  us  di- 
rectly to  the  ship.  When  I  perceived  that 
this  was  his  Intention.  I  advised  him  that  we 
would  not  be  ready  to  leave  for  the  ship  for 
some  time,  since  I  needed  to  obtain  a  Rus- 
sian language  translator  and  make  arrange- 
ments to  meet  with  Messrs.  Joseph  and 
Wayne  Wyman.  two  individuals  who  had 
met  Mr.  Medvid  during  his  Initial  attempt 
to  defect  and  who  could  identify  him.  Mr. 
Mish  expressed  some  surprise  at  my  request, 
but  agreed  to  return  to  the  Customs  office 
at  the  New  Orleans  airport  so  that  I  could 
gather  together  the  remainder  of  my  board- 
ing party. 

During  the  next  3  to  4  hours,  I  made  ar- 
rangements for  Messrs.  Joseph  and  Wayne 
Wyman,  a  Russian  translator,  and  a  tJkraln- 
lan  translator  to  meet  Mr.  Sullivan  and 
myself  at  the  airport.  All  these  parties 
agreed  to  accompany  Mr.  Sullivan  and 
myself  to  the  Marshal  Konev  and  attempt 
to  contact  Mr.  Medvid.  Mr.  Sullivan  also 
made  arrangements  for  the  local  Louisiana 


parish  sheriff  and  4  deputies  to  meet  us  en- 
route  to  the  ship  and  escort  us  to  the  vessel. 

After  having  gathered  the  members  of  the 
boarding  party  together.  Mr.  Sullivan  and  I 
departed  for  the  Marshal  Konev.  We  met 
the  sheriff  near  the  Carglll  elevator  at  Re- 
serve. LA.  transferred  our  party  to  the  sher- 
iff's cars,  and  rode  with  the  sheriff  and  his 
deputies  to  the  dock  where  the  Marshal 
Konev  was  taking  on  grain. 

Upon  reaching  the  ship,  I  and  the  mem- 
bers of  my  boadlng  party  walked  down  the 
d<x:k  to  the  ship's  gangway.  Two  young  men 
In  blue  working  uniforms  stood  guard  at  the 
foot  of  the  gangway.  I  Introduced  myself, 
indicated  that  I  was  the  deputy  counsel  for 
the  Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  and  that  I  and  certain 
members  of  my  party  wished  to  see  the 
ship's  captain.  One  of  the  young  men  stated 
that  two  of  us  would  be  allowed  to  board 
the  ship  to  meet  with  the  captain,  but  that 
the  others  would  have  to  remain  on  the 
dock.  After  some  additional  negotiations, 
the  young  men  agreed  to  allow  3  persons  to 
board  the  ship;  Mr.  Sullivan,  myself,  and 
the  Russian  translator. 

We  then  proceeded  up  the  gateway  and 
met  the  ship's  captain  on  the  deck  at  the 
top  of  the  gangway.  The  captain  took  us  to 
his  stateroom  and  we  began  to  converse 
through  the  Russian  Intepreter. 

After  lntr(xiuclng  ourselves  and  having 
given  the  captain  our  business  cards  and 
after  having  been  introduced  to  the  ship's 
first  mate  and  chief  engineer,  who  had  also 
entered  the  captain's  cabin,  I  stated  that  I 
had  some  official  papers  for  Mr.  Medvid  and 
asked  to  see  him.  The  Captain  stated  in 
reply,  that  he  had  been  given  explicit  orders 
by  the  Soviet  government  not  to  permit  any 
outside  contact  with  Mr.  Medvid  until  repre- 
sentatives from  the  Soviet  embassy  in 
Washington.  D.C.  had  arrived.  He  further 
stated  that  two  embassy  officials  would  be 
arriving  at  the  ship  on  Friday,  November  8, 
at  approximately  2:30  p.m.  We  continued  to 
ask  to  meet  with  Mr.  Medvid.  Each  time, 
however,  the  Captain  Insisted  that  he  had 
to  obey  this  order  and  that  such  a  meeting 
was  not  possible  at  that  time.  When  asked 
about  Mr.  Medvld's  condition,  the  captain 
replied  that  Mr.  Medvid  was  very  nervous. 

During  the  course  of  our  conversations 
with  the  captain,  he  stated  that  he  would 
neither  discuss  nor  accept  the  subpoena 
calling  for  Mr.  Medvld's  appearance  until 
the  Soviet  embassy  officials  had  arrived.  I 
explained  what  the  subpoena  required  and 
asked  whether  I  and  my  party  would  be  per- 
mitted to  board  the  ship  the  next  day  to 
meet  and  talk  with  the  captlan  and  the  em- 
bassy officials.  In  response,  the  captain  as- 
sured me  that  we  would  be  able  to  reboard 
the  vessel. 

During  the  course  of  our  conversations,  I 
observed  that  the  captain  had  a  pack  of  U.S. 
Marlboro  cigarettes  on  the  desk  In  his  state- 
room and  that  he  had  smoked  at  least  one 
of  these  cigarettes  In  my  presence.  I  then 
told  the  captain  that  I  had  purchased  some 
cigarettes  for  him,  and  that  I  would  bring 
them  with  me  when  we  came  back  to  talk 
with  him  and  the  embassey  officials  on  the 
following  day.  We  then  left  the  ship  and  re- 
turned to  New  Orleans  for  the  night. 

On  Friday  morning,  November  8,  with  Mr. 
Sullivan  and  two  other  witnesses  observing, 
I  opened  the  end  portions  of  two  cartons  of 
Marlboro  cigarettes,  folded  two  copies  of 
the  subpoena,  and  inserted  one  copy  of  the 
subpoena  between  the  rows  of  cigarette 
packs  in  each  of  the  cartons.  I  then  re- 
sealed  the  cartons  and  told  those  who  had 


been  watching  that  I  Intended  to  present 
the  cigarettes  to  the  captain  of  the  Marshal 
Konev  that  afternoon. 

At  approximately  noon  on  November  8.  I 
was  advised  by  the  officials  at  the  Carglll  el- 
evator that  two  Soviet  officials  were  due  to 
arrive  at  the  Marshal  Konev  at  approxi- 
mately 12:30  p.m.  I  then  assembled  the 
boarding  party,  consisting  of  myself,  Mr. 
Sullivan,  Mr.  Joseph  Wyman  and  his 
nephew  Wayne,  a  Russian  language  transla- 
tor, a  Ukrainian  language  translator,  and 
two  Customs  officials,  at  the  Merldien  Hotel 
In  New  Orleans.  We  departed  from  New  Or- 
leans and,  enroute  to  Reserve,  LA,  again 
met  with  the  local  Louisiana  parish  sheriff 
and  8  deputies,  transferred  our  party  to  the 
sheriff's  automobiles,  and  again  drove  to 
the  Carglll  elevator  and  d<x:k  where  the 
Marshal  Konev  was  taking  on  grain. 

Upon  arriving  at  the  ship.  I  was  Informed 
by  Yevgenly  G.  Vtyurln.  Second  Secretary 
and  Consul  at  the  Soviet  embassy,  that  nei- 
ther myself  nor  my  party  would  be  allowed 
to  board  the  Marshal  Konev  and  that  be 
would  not  discuss  the  matter  of  the  subpoe- 
na at  all  until  he  had  had  an  opportunity  to 
speak  with  the  Soviet  Ambassador,  Mr.  Do- 
brynin.  He  then  asked  if  I  could  arrange  to 
obtain  a  telephone  for  his  use. 

In  response  to  Mr.  Vyturln's  request.  I 
asked  for  and  received  permission  to  use  the 
telephones  In  the  CvglU  business  office. 
Mr.  Sullivan,  myself,  our  Russian  transla- 
tor, Mr.  Vtyurln,  and  the  captain  of  the 
Marshal  Konev  then  went  to  the  Carglll 
office,  where  Mr.  Vtyurln  and  the  captain 
spent  approximately  35  minutes  on  the  tele- 
phone communicating  with  their  embassy  in 
Washington. 

After  completing  his  telephone  calls.  Mr. 
Vtyurln  suggested  that  we  go  to  a  restau- 
rant for  lunch.  In  response.  I  suggested  that 
we  remain  at  the  Carglll  office,  send  out  for 
some  sandwiches,  and  begin  our  discussions 
while  the  food  was  being  delivered.  Mr. 
Vtyurln  agreed  to  this  suggestion  and  we 
began  our  dlibusslons  In  the  Carglll  confer- 
ence room. 

I  advised  Mr.  Vtyurln  and  the  captain  of 
the  Marshal  Konev  that  I  wanted  to  be  sure 
that  they  understood  what  the  subpoena  re- 
quired and  what  the  consequences  of  non- 
compliance with  the  subpoena  were.  I  ex- 
plained that  the  subt>oena  required  the  ap- 
pearance of  Mr.  Medvid  at  9:30  a.m.  at  328A 
Russell  Senate  Office  Building,  Washing- 
ton, D.C.  on  this  date  to  testify  on  issues 
under  the  Jurisdiction  of  this  Committee, 
such  as  the  grading  and  exporUtlon  of 
grain  and  the  role  played  by  Mr.  Medvid  In 
that  activity,  and  that.  In  my  view,  the  VS. 
Customs  Service  would  not  clear  the  Mar- 
thai  Konev  to  leave  the  United  SUtes  while 
the  subpoena  was  outstanding.  I  also  ad- 
vised them  that  officials  of  the  State  De- 
partment could  override  the  decision  of  the 
U.S.  Customs  Service,  I.e.,  the  clearing  of 
the  vessel.  If  such  action  was  deemed  to  be 
In  the  national  Interest  of  the  United 
SUtes. 

After  taking  several  minutes  to  complete 
the  above  explanation  and  having  it  trans- 
lated, thought  by  thought,  for  the  benefit 
of  Mr.  Vtytuin  and  the  captain;  I  asked  the 
Russian  translator  to  read  the  Russian 
translation  of  the  subpoena.  Both  Mr. 
Vtyurln  and  the  captain  listened  to  the  text 
of  the  subpoena  being  read  in  Russian  and 
Mr.  Vtyurln  raised  a  question  about  a  por- 
tion of  the  translation. 

After  the  subpoena  was  read,  there  ensued 
a  long  discussion  about  the  three  branches 
of  government  in  the  United  States.  Mr. 
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Vtyurtn  sUted  that  the  U.S.  8tat«  Depart- 
ment had  found  that  Mr.  Medvld  should  be 
returned  to  his  ship  and  that  the  State  De- 
partment's decision  should  be  binding  on 
the  other  branches  of  the  U.S.  government. 
I  pointed  out  that  each  branch  of  govern- 
ment In  the  United  States  Is  co-equal  and 
that  decisions  made  by  the  U.S.  SUte  De- 
partment do  not  limit  the  right  or  ability  of 
the  Congress  to  examine  or  investigate  the 
underlying  facts  and  circumstances  sur- 
rounding Mr.  Medvid's  defection  and  subse- 
quent return  to  the  ship  and  the  impact  of 
this  action  on  the  International  trading  of 
grain.  B<r.  Vtyurin  stated  that  surely  things 
would  be  less  confusing  In  the  United  States 
if  there  were  a  central  committee  that 
would  decide  an  issue  and  simply  tell  every- 
one else  what  the  decision  was.  I  pointed 
out  that.  In  this  country,  everyone  has  a  say 
in  the  decision  and  that  decisions  can't  be 
made  until  everyone  has  had  a  chance  to 
voice  their  opinion  and  influence  the  deci- 
sion. I  also  pointed  out  that  this  Committee 
and  the  entire  Congress  had  had  no  say  In 
this  matter  as  yet. 

At  approximately  4:00  p.m..  Mr.  Vtyurin 
placed  another  telephone  call  to  his  embas- 
sy. When  he  returned  after  completing  the 
call,  he  stated  that  he  had  informed  the 
Soviet  Consular  Oeneral  of  the  "explana- 
tions of  the  American  side"  in  connection 
with  the  subpoena  for  Mr.  Medvid's  testimo- 
ny. He  then  stated  the  following: 

1.  Mr.  Medvld  doesn't  want  to  see  you.  he 
doesn't  want  to  talk  to  you.  and  won't  leave 
the  ship  under  any  circumstances. 

2.  The  US.  SUte  Department  determined 
that  Mr.  Medvld  wanted  to  go  back  to  the 
Soviet  Union  of  his  own  free  will. 

3.  All  discussions  and  contacts  concerning 
this  matter  must  be  carried  out  through  the 
U.S.  State  E>epartment. 

4.  The  Soviet  government  hopes  the  Mar- 
MhtU  Konev  will  be  allowed  to  leave  the 
United  SUtes  when  it  has  finished  loading 
its  cargo. 

I  explained  to  him  and  the  captain  that 
the  purpose  of  this  subpoena  la  to  pro'^de 
notice  of  the  time,  place,  and  other  particu- 
lars of  the  hearing,  and  that  this  notice  had 
been  effectively  communicated  to  both  he 
and  the  captain  through  our  discussion  of 
the  contents  of  the  subpoena  and  the  read- 
ing of  the  subpoena  in  Russian.  Mr.  Vt3rurin 
commented  that  he  and  the  captain  had  ac- 
cepted my  explanations  of  the  subpoena. 
but  that  neither  he  nor  the  captain  phys- 
IcaUy  accepted  the  document.  He  conceded, 
however,  that  the  subpoena  was  available  to 
them,  should  they  have  chosen  to  physical- 
ly accept  It.  He  also  stated  that  he  knew 
that  we  wished  to  board  the  Manhai  Konev 
to  deliver  the  subpoena  to  Mr.  Medvld,  but 
that  we  would  not  be  allowed  to  do  so. 

After  approximately  3^  hours  of  discus- 
sions on  the  matters  outlined  above.  Mr. 
Sullivan,  myself.  Mr.  Vtyurin.  the  Russian 
translator,  and  the  captain  returned  to  the 
dock  at  which  the  Marthal  Komv  was 
moored.  We  thanked  Mr  Vtyurin  and  the 
captain  for  the  meeting.  As  my  party  was 
preparing  to  leave.  I  handed  the  captain  a 
small  paper  twg  containing  the  two  cartons 
of  Marlboro  cigarettes,  saying  "Theae  are 
for  you." 

Mr.  Vtyurin  started  to  ask  whether  the 
tMg  contained  a  subpoena,  but  he  was 
having  trouble  saying  the  word  "subpoena" 
and.  before  he  could  finish  his  question.  I 
and  Mr.  Sullivan  cut  him  off  by  saying 
"cigarettes;  cigarettes".  Mr.  Vtyurin  and  the 
captain  laughed  about  the  matter  and  the 
captain  carried  the  cigarettes  up  the  gang- 
way and  onto  the  ship. 


On  Saturday.  November  9,  at  12:45  p.m..  a 
copy  of  the  sub[>oena  addressed  to  MIroslav 
Medvld  was  served  on  Mr.  Thomas  M.  Rich- 
ards, vessel  operations  officer  for  Universal 
Shipping  Agencies.  Inc.;  James  Business 
Park;  St.  Rose,  LA,  70087.  UnlverspJ  Ship- 
ping Agencies.  Inc.  is  a  shipping  ngent  for 
the  Manhai  Konev.  One  duty  of  a  shipping 
agent  Is  to  accept  service  of  process  on 
behalf  of  the  vessel. 

The  above  statement  Is  a  true  and  correct 
summary  of  my  effort  to  effect  service  of 
the  subpoena  addressed  to  Mr.  MIroslav 
Medvld  and  issued  by  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  on 
November  6,  19M. 


STRATEGIC  STABILITY 

Mr.  OORE.  Mr.  President.  I  have 
made  a  series  of  speeches  for  the  last  2 
weeks  on  the  subject  of  strategic  sta- 
bility, focusing  on  the  role  of  the 
Mldgetman  missile  In  achieving  strate- 
gic stability. 

Mr.  President,  in  my  last  speech, 
yesterday.  I  identified  three  areas  of 
concern  about  the  Mldgetman.  which 
apparently  entered  into  the  adminis- 
tration's decision  to  propose  a  ban  on 
mobile  ICBM's:  A  view  that  Congress 
could  not  be  relied  upon  to  see  Mldget- 
man through:  a  view  that  mobiles  are 
destabilizing;  and  a  mixed  set  of  prob- 
lems about  the  specific  design  of  the 
missile.  Including  its  relationship  with 
SDI.  I  proceeded  from  there  to  discuss 
the  first  of  these  concerns,  and  today, 
win  deal  with  the  second  of  them. 

As  we  all  know,  the  Soviet  Union  has 
developed  two  mobile  ICBM's:  The 
SS-24  and  the  SS-25.  The  first  of 
these  is  a  missile  in  the  weight  c)r\ss  of 
the  MX,  rated  at  about  10  warheads, 
capable  of  being  deployed  either  in  a 
silo,  or  on  a  special  rail  car.  The 
second  missile— the  SS-25— Is  in  the 
weight  class  of  the  Mlnuteman.  is 
rated  as  having  one  warhead,  and  can 
be  deployed  either  In  a  silo  or  on  a 
road  vehicle  much  like  the  laimcher 
for  the  8S-20  intermediate  range  mis- 
sUe. 

Olven  the  design  cycle  for  such 
weapons,  the  decision  to  proceed  with 
them  could  easily  have  been  taken 
more  than  10  years  ago.  Clearly,  they 
require  substantial  extra  costs  and 
they  Impote  unwanted  complications 
In  command  and  control  for  the  Sovi- 
ets. They  may  also  Involve  substantial 
operational  uncertainties,  such  as  the 
reliability  and  accuracy  of  guidance 
systems,  which  operate  under  much 
more  difficult  conditions  in  mobile 
ICBM's. 

Obviously,  the  Soviets  must  have 
had  some  extra  incentive  to  take  on 
these  burdens.  It  seems  reasonably 
clear  that  the  underlying  reason  was 
Soviet  recognition  that  their  silo-based 
systems  were  going  to  become  vtilnera- 
ble  as  the  United  States  deployed 
more  acciirate  missiles  on  land,  and  es- 
pecially, at  sea.  In  other  words,  the  So- 
viet*—much  earlier  than  did  we— de- 
cided that  land  mobiles  were  an  impor- 


tant hedge  against  the  certain  erosion 
in  value  of  their  silo-based  weapons. 

It  is  however,  a  universal  rule  in  nu- 
clear affairs  that  what  is  one  side's 
idea  of  a  defensive  measure  is  the 
other  side's  Idea  of  an  unwarranted  in- 
crease of  offensive  power.  Thus,  It 
seems  that  the  National  Security  Ad- 
viser, Mr.  McFarlane.  sees  in  the 
Soviet  move  toward  mobility  a  new 
variant  on  the  old  theme  of  Soviet 
first  strike  capabilities. 

Specifically.  I  gather  that  he  imag- 
ines a  scenario  in  which  the  Soviets, 
having  used  their  silo-based  missiles  in 
a  first  strike  against  the  United  States, 
rely  upon  their  dispersed  mobile 
ICBM's  to  preclude  an  American  coun- 
terattack against  the  Soviet  reserve 
force.  Hence,  our  President  could  be 
left  with  the  choice  of  attacking 
Soviet  cities,  thereby  assuring  a  Soviet 
attack  against  our  population. 

In  addition  to  this  concern,  but  re- 
lated to  it,  the  National  Security  Ad- 
viser is  also  said  to  be  disturbed  about 
the  problems  of  verifying  any  arms 
control  limits  that  might  be  placed 
upon  the  number  of  mobile  ICBM 
launchers  either  side  could  have.  It  is 
the  flip  side  of  the  coin:  The  problem 
of  being  able  to  locate  mobile  missiles 
accurately  enough  to  attack  them  Is 
first  cousin  to  the  problem  of  being 
able  to  locate  them  well  enough  to 
count  them.  But  there  is  a  difference, 
and  it  is  critical. 

Let's  begin  with  the  problems  of  lim- 
iting mobile  ICBM's  through  arms 
control.  We  all  know  that  It  Is  not  cur- 
rently possible  to  count  mobile  ICBM 
launchers  with  the  precision  available 
to  us  in  counting  silos.  Nevertheless.  I 
believe  that  the  problem  of  coimting 
mobile  ICBM's  is  quite  manageable. 

In  the  first  place,  we  have  to  differ- 
entiate between  the  quite  different 
problems  presented  in  monitoring  the 
rail-mobile  SS-24.  as  opposed  to  moni- 
toring the  road-mobile  SS-25.  The 
road-mobile  SS-25  is  susceptible  to  ar- 
rangements that  would  allow  us  to  ac- 
count for  Its  numbers  with  reasonable 
confidence.  Elssentially.  what  is  re- 
quired Is  that  such  systems  be  con- 
fined by  mutual  agreement  to  specific 
regions  of  a  country  and  totally 
banned  from  all  others.  Measures 
could  be  worked  out  to  provide  that  es- 
sential support  facilities  for  such  mis- 
siles exist  in  no  other  but  designated 
locations.  And  the  detection  of  even 
one  mobile  launcher  outside  the  desig- 
nated region  would  be  prima  facia  evi- 
dence of  a  violation. 

These  techniques  have  been  well 
known  for  quite  a  long  time.  Rail- 
mobile  systems  are  more  difficult.  By 
definition,  they  cannot  be  restricted  to 
a  single  portion  of  a  rail  network,  or 
their  security  would  be  compromised. 
The  possibilities  for  concealment 
might  be  much  greater  for  such  sys- 
tems  than   for   road-mobile   missiles. 


unless  it  develops  that  they  have  very 
elaborate  and  quite  unique  support  re- 
quirements, which  cannot  be  confused 
with  other  kinds  of  rail  traffic. 

Moreover,  the  Soviet  rail-mobile 
system  Is  more  difficult  to  verify,  and 
it  has  10  RV's.  which  means  that 
cheating  might  be  a  more  seductive 
option  to  the  Soviets,  and  a  less  ac- 
ceptable risk  to  us,  than  in  the  case  of 
the  SS-25,  their  road-mobile  single- 
warhead  ICBM. 

Clearly,  there  may  be  more  reason 
to  worry  about  the  SS-24  than  about 
the  SS-25,  and  it  would  certainly  not 
have  been  out  of  line  for  the  United 
States  to  have  proposed  a  ban  on  vehi- 
cle MIRVed  missiles  of  that  class.  Of 
course,  the  logical  object  to  have  of- 
fered in  exchange  would  be  the  only 
U.S.  missile  of  equivalent  capability: 
the  MX. 

Be  that  as  it  may,  the  administra- 
tion has  instead  proposed  that  the 
Soviet  Union  give  up  its  two  mobile 
ICBM's,  whose  development  Is  now 
complete.  In  exchange  for  the  Mldget- 
man. And  It  Is  therefore  In  order  to 
ask  ourselves  whether,  if  the  Soviets 
accepted  that  offer,  the  trade  would 
be  to  our  advtmtage. 

Naturally,  we  would  be  spared  the 
expense  of  developing  and  deploying 
the  Mldgetman.  And  we  would  be  free 
of  the  concerns  involved  In  having  to 
keep  track  of  Soviet  mobiles,  either 
for  the  purpose  of  attacking  them  In 
war,  or  counting  them  In  peace. 

But,  under  the  terms  of  our  own  arm 
control  proposal,  we  would  be  left  with 
land-based  forces  that  are  vulnerable 
to  a  Soviet  first  strike,  and  vice  versa— 
they  would  be  vulnerable  to  a  hypo- 
thetical American  first  strike.  From 
that  perspective,  the  outcome  of  the 
mutual  vulnerability  Is  obviously  a  ter- 
rible outcome.  On  balance,  we  are 
better  off  having  the  option  to  pro- 
ceed with  our  mobile  system,  even  if  it 
means  giving  up  any  theoretical 
chance  we  might  have  to  bargain  It 
away  against  Soviet  mobiles. 

This  conclusion  rests  on  a  clear 
mathematical  basis.  Price-to-attack 
analysis  of  the  sort  I  have  described  in 
ewlier  speeches  shows  that  the  Mldg- 
etman and  its  mobile  launcher  have 
the  ability  to  absorb  such  a  high  pro- 
portion of  Soviet  forces  as  to  render 
the  first-strike  scenario  that  Mr. 
McFarlane  entertains  absurd.  More- 
over, if  one  is  concerned  about  Soviet 
cheating  In  an  agreement  limiting 
mobile  systems,  it  has  to  be  remem- 
bered that  the  Mldgetman's  high 
price-to-attack  would  force  the  Soviets 
to  cheat  on  a  massive  scale  in  order  to 
make  a  difference. 

If  reports  of  Mr.  McFarlane's  views 
are  accurate,  he  has  been  obliged  to 
choose  between  the  priorities  of  nucle- 
ar war  fighters  on  the  one  hand,  and 
arms  controllers  on  the  other.  For  the 
war  fighters,  the  first  and  only  priori- 
ty Is  to  know  where  the  targets  are 


and  to  have  the  means  for  attacking 
them.  For  arms  controllers,  there 
comes  a  point  where  you  are  prepared 
to  allow  one  side  to  have  security  from 
a  first  strike,  if  you  can  get  the  same 
for  yourself. 

One  of  these  paths  leads  to  the  cer- 
tainty of  an  open-ended,  never-ending 
search  for  military  advantage.  The 
other  path  leads  at  least  to  the  chance 
for  an  agreement  in  which  each  side 
wins  stability  for  itself  by  making  se- 
curity accessible  to  the  other. 


CAUTION  NEEDS  TO  BE  TAKEN 
ON  CONRAIL  SALE 

Mr.  ABDNOR.  Mr.  President,  we  are 
all  aware  of  the  deepening  financial 
crisis  in  the  farm  commimitles  of  the 
Midwest.  That  crisis  affects  not  only 
our  farmers,  but  our  financial  institu- 
tions, supply  industry,  and  our  trans- 
portation industry. 

That  interrelationship  between  our 
farm  economy  and  these  important  in- 
dustries was  brought  home  to  me,  once 
again,  as  I  reviewed  the  third  quarter 
reports  of  those  Midwestern  railroads 
that  transport  the  goods  produced  on 
our  Nation's  farms.  They  do  not  make 
for  pleasant  reading. 

Two  of  the  largest  grain  hauling 
railroads  In  my  area  of  the  coimtry  are 
prime  examples.  In  the  first  9  months 
of  1985.  grain  loading  on  the  Chicago 
&  North  Western  [C&NW]  were  down 
38  percent  from  last  yesir,  and  the  rail- 
road had  a  net  loss  of  $5  million  for 
the  same  period. 

I  bring  this  to  my  colleague's  atten- 
tion, because,  at  the  same  time  that 
our  Midwestern  railroads  are  reeling 
from  the  affects  of  the  farm  crisis, 
Washington  is  conjuring  up  a  poten- 
tial knockout  blow  In  the  sale  of  Con- 
rail  to  Norfolk  Southern.  There  is 
mounting  evidence  that  this  sale  spells 
economic  disaster  for  the  rallroEuis  of 
the  Midwest.  Studies  by  the  Interstate 
Commerce  Commission,  the  U.S.  Rail- 
way Association  [USRA],  and  the  rail- 
roads themselves  demonstrate  that 
such  a  sale  will  result  in  diminished 
competition  and  significant  traffic  di- 
versions. The  numbers  are  not  insig- 
nificant. The  USRA,  for  Instance,  esti- 
mates that  traffic  diversions  resulting 
from  a  Norfolk  Southem-Conrall 
merger  will  be  $64  million  for  the 
C&NW,  $31  miUlon  for  the  Grand 
Trunk,  $51  million  for  the  ICG,  and 
somewhere  between  $33  and  $47  mil- 
lion for  the  SOO/Milwaukee.  Very 
little  of  this  lost  traffic  would  be 
grain,  so  the  losses  will  be  added  to 
what  I  have  already  described. 

I  want  to  sell  Conrail  to  the  private 
sector.  In  doing  so,  I  am  not  unsympa- 
thetic to  Secretary  Dole's  argument 
that  Conrail's  future  viability  is  better 
guaranteed  by  the  financial  strength 
of  the  Norfolk  Southern  and  the  sig- 
nificant economic  advantages  of  com- 
bining these  two  giant  railroads.  Yet  is 


it  fair  to  preserve  rail  service  in  the 
Northeast  at  the  expense  of  rail  serv- 
ice in  the  Midwest,  particularly  when 
those  railroads  su-e  already  in  trouble? 

Perhaps  at  the  time  the  Norfolk 
Southern  was  desigTiated  as  the  pre- 
ferred buyer,  it  appeared  to  be  a  rea- 
sonable and  fair  decision.  But  as  those 
of  us  who  represent  the  Midwestern 
farm  States  know,  the  circumstances 
have  changed.  Those  changed  circum- 
stances require  that  we  place  new  em- 
phasis on  the  impact  this  proposed 
sale  will  have  on  these  troubled  Mid- 
west carriers.  As  part  of  this  effort,  I 
have  asked  the  Department  of  Justice 
to  review  this  issue  based  on  these 
changed  circumstances. 

In  its  January  29th  letter  to  Secre- 
tary Dole,  the  Department  of  Justice 
discounted  the  diversion  Issue  saying 
in  part. 

It  may  l>e  even  more  difficult  to  determine 
whether  such  diversion  would  be  so  substan- 
tial as  to  render  otherwise  viable  regional 
railroads  incapable  of  providing  com(>etltlon 
in  markets  where  they  currently  operate 
and  where  their  exit  would  reduce  competi- 
tion significantly. 

As  far  as  the  Farm  States  are  con- 
cerned, the  issue  of  diversions  can  no 
longer  be  studied  in  isolation.  I  firmly 
believe  that  the  Impacts  of  diversions 
must  be  considered  In  conjunction 
with  what  is  going  on  in  the  farm 
economy. 

Farmers  seldom  have  the  luxury  of 
being  the  masters  of  their  own  fate. 
Too  often,  farmers  have  to  sit  by  as 
anything  from  bad  weather  to  interna- 
tional politics  wreak  havoc  with  their 
livelihood. 

The  Government's  decision  on  the 
fate  of  a  Northeast  railroad  should  not 
be  one  of  those  uncontrollable  events 
that  deals  another  blow  to  an  already 
staggering  farm  economy.  It  need  not 
be  if  we  in  Congress  take  the  time  nec- 
essary to  Insure  that  the  Conrail  sale 
will  not  adversely  affect  our  Midwest 
transporation  system.  Mr.  President,  I 
hope  this  lei^lation  will  not  be 
brought  to  the  floor  of  the  Senate 
until  we  have  heard  from  the  Depart- 
ment of  Justice  on  this  issue. 


NATIONAL  HOSPICE  MONTH 

Mr.  DOMENICI.  Mr.  President,  on 
October  18,  1985,  Senate  Joint  Resolu- 
tion 165  on  which  I  was  a  cosponsor 
became  Public  Law  99-125  designating 
November  1986  National  Hospice 
Month.  In  the  past  I  have  sponsored 
or  cosponsored  several  pieces  of  legis- 
lation to  support  the  hospice  move- 
ment, including  an  amendment  in  the 
97th  Congress  to  provide  payment  for 
hospice  care  under  the  Medicare  Pro- 
gram. I  have  always  voted  in  support 
of  the  Hospice  Program,  and  I  wel- 
come the  opportunity  presented  by 
the  above  resolution  to  enter  into  the 
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remarlcs  Indicating  a  few  of  the  rea- 
sons that  I  support  this  program. 

Hospice  care  is  specialized  care  to 
maintain  the  quality  of  life  for  the 
dying  patient  and  his  or  her  family. 
Hospices  attempt  to  control  pain  and 
other  symptoms  so  that  the  patient 
can  remain  as  alert  and  comfortable  as 
possible.  They  also  provide  emotional, 
social,  and  spiritual  help  for  the  entire 
family  during  an  extremely  stressful 
period. 

The  Hospice  movement  was  started 
in  England  in  1967  by  Dame  Cicely 
Saunders.  The  first  hospice  in  the 
United  States  opened  in  1974  in  New 
Haven,  CT.  In  1979  there  were  ap- 
proximately 210  hospice  programs  in 
the  United  States.  In  1984  there  were 
well  over  1,200.  This  amount  of  growth 
in  such  a  short  time  indicates  the  ac- 
ceptance and  the  need  for  this  type  of 
service. 

Hospice  care  is  provided  largely  in 
the  home  which  keeps  the  patient 
close  to  family  and  familiar  surround- 
ings, and  reduces  the  cost  of  care.  Hos- 
pital based  hospices  operate  from  in- 
patient facilities  with  specially  trained 
personnel  who  see  patients  anywhere 
in  the  hospital.  When  the  patient  goes 
home,  care  Is  coordinated  between  the 
hospice  team  and  the  home  health 
care  team.  Community  based  hospice 
care  is  provided  through  home  health 
care  agencies  or  Independently  owned 
businesses. 

In  1983  the  Joint  Commission  on  the 
Accreditation  of  Hospitals  voted  to 
add  hospices  to  the  other  types  of  in- 
stitutions already  voluntarily  accredit- 
ed. This  gave  the  hospice  program  a 
national  forum  for  setting  standards 
and  establishing  acceptable  quality  of 
care. 

New  Mexico  has  been  in  the  fore- 
front of  the  hospice  movement  since 
our  first  hospice,  the  Hospital  Home 
Health  Care  Hospice,  opened  in  1978. 
The  Home  Health  Care  Hospice  was 
one  of  the  26  hospices  choosen  for  a 
HCPA  demonstration  project  on  the 
effectiveness  of  the  Hospice  Program. 
It  is  certified  for  Medicare  payment 
and  is  in  the  process  of  being  accredit- 
ed by  the  Joint  Commission  on  the  Ac- 
creditation of  Hospitals. 

The  MesiUa  Valley  Hospice,  started 
in  1980,  has  served  over  150  patients 
and  their  families  since  that  time. 
They  have  done  this  with  an  all  volun- 
teer staff  which  they  train  themselves. 
They  are  a  United  Way  agency  In 
their  community. 

During  this  month  we  need  to  recog- 
nize the  valuable  contribution  that  the 
hospice  movement  has  made  to  health 
care  in  this  country.  In  a  very  short 
time  it  has  become  an  established  in- 
stitution for  helping  patients  and  their 
families  at  a  most  difficult  period  of 
life.  The  workers  in  this  program  de- 
serve our  highest  praise  and  thanks. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGKR).  Without  obJection.  it  Is 
so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDINO  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


CONSOUDATED  OMNIBUS  BUD- 
GET RECONCIUATION  ACT  OF 
1985 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  pending  business,  S.  1730,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1730)  to  provide  for  reconcilia- 
tion pursuant  to  section  2  of  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1986  (S.  Con.  Res.  32.  Ninety-ninth 
Congress). 

The  Senate  resumed  consideration 
of  the  blU. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wU  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXlfOMKirT  NO.  1039 

(Purpose:  to  require  use  of  American-built 
rigs  for  OCS  drilling) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  CMr. 
Hkihz]  proposes  an  amendment  numbered 
1039. 

Mr.  HEINZ.  Mr.  Preflident.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  VII  of  the  bUl,  insert 
the  following: 

Sac.  .  Section  5  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(jHl)  Any  vessel,  rig,  platform,  or  other 
structure  used  for  the  purpose  of  explora- 
tion or  production  of  oil  and  gas  on  the 


Outer  Continental  Shelf  south  of  49  degrees 
North  latitude  shall  be  built— 

"(A)  In  the  United  SUtes:  and 

"(B)  from  articles,  materials,  or  supplies 
at  least  50  percent  of  which,  by  cost,  shall 
have  been  mined,  produced,  or  manufac- 
tured, as  the  case  may  be.  In  the  United 
SUtes. 

"(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  to  any  vessel.  Hg,  platform, 
or  other  structure  which  was  built,  which  Is 
being  built,  or  for  which  a  building  contract 
has  been  executed,  on  or  before  October  1, 
1985. 

■•(3)  The  Secretary  may  waive— 

"(A)  the  requirement  In  paragraph  (IMB) 
whenever  the  Secretary  determines  that  50 
percent  of  the  articles,  materials,  or  supplies 
for  a  vessel,  rig.  platform,  or  other  structure 
cannot  be  mined,  produced,  or  manufac- 
tured, as  the  case  may  be.  In  the  United 
States,  and 

"(B)  the  requirement  in  paragraph  (IKA) 
upon  application,  with  respect  to  any  classi- 
fication of  vessels,  rigs,  platforms,  or  other 
structures  on  a  specific  lease,  when  the  Sec- 
retary determines  that  at  least  50  percent  of 
such  classification,  as  calculated  by  number 
and  by  weight,  which  are  built  for  explora- 
tion or  production  activities  under  such 
lease  wUl  be  built  In  the  United  SUtes  In 
compliance  with  the  requirements  of  para- 
graph (IX  A).". 

Mr.  HEINZ.  I  further  ask  unanimous 
consent  that  there  be  3  minutes  of 
debate  allowed  to  esu;h  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  this  is  an 
amendment  that  is  virtually  identical 
to  a  provision  In  the  House  reconcilia- 
tion bill,  the  Bosco  amendment. 

This  amendment  provides  that  all 
drilling  rigs  used  in  OCS  exploration 
shaU  be  buUt  in  the  United  States 
from  products  at  least  50  percent  of 
which  have  been  manufactured  in  the 
United  States.  Rigs  built  for  contracts 
let  prior  to  October  1.  1985.  are 
exempt. 

In  addition,  the  Secretary  of  the  In- 
terior may  waive  the  requirement  of 
50  percent  U.S.  content  If  he  deter- 
mines that  percentage  crannot  be  ob- 
tained in  the  United  States,  and  he 
can  waive  the  built-in-the-U.S.  require- 
ment where  there  are  multiple  struc- 
tures under  one  lease;  that  is.  if  at 
least  half  of  the  structures  wiU  be 
built  in  the  United  SUtes. 

Mr.  President,  let  me  really  give  you 
the  two  most  Important  arguments  for 
this  amendment. 

We  have  not  built  a  drilling  rig  in 
this  country  since  1982.  with  the  ex- 
ception of  three  built  in  the  United 
States  with  contract  cancellation 
charges  owed  to  one  U.S.  yard. 

This  is  critical  technology  for  the 
United  States.  This  technology  is  criti- 
cal to  our  energy  industry.  And  just  as 
we  do  not  let  foreign  interests  bid  on 
OCS  lands,  it  does  not  make  much 
sense  to  this  Senator  to  have  foreign 
Interests  totally  preempt  American 
technology  when  it  comes  to  the  devel- 
opment of  those  same  OCS  lands. 


We  are  not  prohibiting  foreign  com- 
petition. There  would  still  be  foreign 
competition.  At  least  half  would  prob- 
ably go  to  foreign  manufactures.  But 
what  we  are  saying  is  that  this  is  criti- 
cal technology.  We  do  not  want  to  see 
the  United  States  wiped  off  the  map 
in  its  ability  to  drill  off  shore,  and  out 
of  the  action.  This  capacity  is  essential 
to  our  national  security. 

I  hope.  Mr.  President,  that  my  col- 
leagues with  support  the  amendment. 

I  reserve  the  balance  of  my  time. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  yield,  in  opposi- 
tion, to  the  chairman  of  the  Energy 
Committee,  Senator  McCLtntE. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  re- 
luctantly rise  in  opposition.  I  say  re- 
luctantly because  I  understand  the 
concerns  of  those  people  who  are  in 
the  steel  and  steel  fabrication  busi- 
ness, and  their  lack  of  ability  to  com- 
pete against  foreign  competitors  in  the 
construction  of  offshore  platforms. 

But  the  truth  of  the  matter,  as  I  am 
told— and  I  believe  it  is  at  least  suffi- 
ciently true  to  raise  the  doubts  in  my 
mind— is  as  to  whether  or  not  the  oil 
industry  of  the  United  States  can  pay 
the  additional  tariff  that  would  be 
necessary  to  keep  offshore  activities 
going  if  this  provision  is  adopted. 

As  the  Senator  from  Pennsylvania 
has  noted,  it  is  already  in  the  House- 
passed  reconciliation.  It  is  an  issue  we 
will  confront  in  the  conference.  I  know 
that  many  of  us  are  very  much  con- 
cerned about  trade  questions,  about 
shipbuilding,  about  timber  imports, 
about  textiles,  and  about  a  whole 
number  of  different  things.  But  this  is 
one  in  which  the  industry  has  seen 
available  cash  reserves  and  the  inter- 
nal cash  flows  reduced  by  a  variety  of 
market  and  other  conditions  that 
make  me  wonder  whether  or  not  the 
industry  could  pay  the  cost  and 
remain  competitive  against  other  in- 
terests or  whether  or  not  we  would 
suddenly  find  a  complete  change  of  ac- 
tivities on  the  Outer  Continental 
Shelf  of  the  United  States  in  favor  of 
foreign  drilling  companies,  and  in 
favor  of  foreign  oil  companies. 

So  I  have  great  doubts  as  to  whether 
we  can  survive  this  kind  of  a  provision, 
and  I  have  a  great  deal  of  concern 
about  the  impact  it  would  have  upon 
Outer  Continental  Shelf  operations. 

Mr.  HEINZ.  Mr.  President.  I  yield 
such  time  as  I  may  have  to  the  Sena- 
tor from  Louisiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  this  is 
technology  that  was  developed  in  the 
United  States  by  Americans.  In  large 
measure,  it  was  Americans  in  Louisi- 
ana and  California  who  developed  the 


techniques  of  drilling  on  the  Outer 
Continental  Shelf.  They  are  the  best 
in  the  world  at  it. 

Why  do  they  have  a  problem  com- 
peting? Well,  when  you  talk  about  the 
platform,  you  are  talking  about  two 
factors:  steel  and  labor. 

The  American  steel  industry  con- 
tends—and I  believe  there  is  merit  to 
their  argiunent— that  they  can  hold 
their  own  in  the  U.S.  market  if  you 
take  into  account  the  subsidy  the  for- 
eign governments  pay  to  subsidize 
their  steel. 

The  other  part  of  the  problem  is 
labor  costs.  Foreign  labor  is  available 
at  a  fraction  of  what  we  pay  American 
workers  working  with  a  welding  torch 
to  weld  pieces  of  steel  together. 

Having  pioneered  in  this  area, 
having  developed  the  technology,  it 
would  be  a  shame  to  see  the  United 
States 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  each  side  be 
yielded  1  additional  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  I  am  not 
going  to  object.  I  want  Senators  to 
know  we  are  having  a  very  difficult 
time  with  these  unanimous  consent  re- 
quests because  Senators  want  to  get 
on  with  things. 

We  agreed  to  the  first  one.  We 
agreed  to  additional  ones.  I  am  not 
going  to  object  at  this  point. 

I  hope  everybody  understands  the 
problem  we  have  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  If  any  one  Is  concerned 
about  the  competitive  situation  of  the 
American  oil  industry,  we  ought  to 
repeal  the  windfall  profits  tax,  which 
has  outlived  its  usefulness  and  is  a 
great  burden  on  that  Industry. 

But  rather  than  put  the  American 
industry  out  of  this  business,  I  believe 
this  amendment  would  keep  us  in  for 
half  of  it.  which  I  think  Is  reasonable 
enough. 

Mr.  HEINZ.  Mr.  President,  we  re- 
serve the  balance  of  our  time. 

Mr.  McCLURE.  Mr.  President,  let 
me  Just  indicate  the  size  of  the  prob- 
lem. 

It  Is  indeed  a  very  large  problem. 
The  recent  bids  with  respect  to  off- 
shore platforms  would  Indicate  that 
with  the  "buy  American"  provision  on 
the  ones  that  would  be  affected  the 
cost  would  double.  The  cost  of  the 
platform  would  be  twice  what  it  other- 
wise may  be.  The  reasons  why  that 
occur  are  complex. 

But  let  us  look  at  what  has  hap- 
pened under  the  corporate  raiding 
that  has  been  going  on  against  the  oil 
industries  that  has  caused  the  divesti- 
ture of  the  loss  of  huge  amounts  of 
capital:  reserves  held  by  oil  companies; 


the  imposition  of  the  oil  fees;  the  tax 
policy  of  this  country— and  I  agree 
with  the  Senator  from  Louisiana  that 
we  ought  to  repeal  that  provision,  but 
it  is  still  there— the  cash-flow  is  affect- 
ed. The  oil  companies  simply  do  not 
have  the  same  kind  of  cash-flow  they 
had  a  few  years  ago;  it  would  be 
unwise  for  us  that  time  to  double  the 
cost  of  the  oil  rig. 

That  is  what  we  would  do  by  this 
provision,  to  see  that  it  Is  fabricated  In 
the  United  States. 

The  PRESIDING  OFFICER.  All 
time  on  the  amendment  has  expired. 

Mr.  DOMENICI.  Mr.  President,  has 
the  time  expired  on  both  sides? 

The  PRESIDING  OFFICER.  It  has. 

Mr.  DOMENICI.  A  parliamentary 
inquiry,  Mr.  President.  Is  not  this 
amendment  subject  to  a  point  of  order 
on  germaneness? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOMENICI.  I  make  such  a 
point  of  order.  

The  PRESIDING  OFFICER.  The 
point  of  order  is  well  taken. 

Mr.  DOMENICI.  Does  the  amend- 
ment fall? 

The  PRESIDING  OFFICER.  The 
amendment  does  fall. 

Mr.  DOMENICI.  I  thank  the  Chair. 

I  imderstand  Senator  Evans  will  be 
here  with  his  OCS  proposal  and  we 
will  accommodate  him  with  a  time 
agreement,  hopefully.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  it  is  my 
hope  that  after  2  hours  we  might  be 
able  to  put  together  this  overall  time 
agreement  on  reconciliation.  I  have 
had  a  number  of  Members  on  each 
side  already  asking  about  tomorrow. 
We  have  Just  frittered  away  2  hours 
this  morning  that  we  are  going  to  have 
to  make  up  some  time,  and  I  know 
that  managers  have  been  working  very 
diligently  to  put  together  an  agree- 
ment. I  hope  we  will  soon  be  in  a  posi- 
tion to  propound  that  agreement.  We 
have  worked  out.  so  everybody  has  a 
chance,  the  opportunity  now  to  ex- 
plain the  amendments  which  is  the 
way  I  think  it  should  be.  as  we  ex- 
pressed last  night  with  an  overwhelm- 
ing vote.  I  hope  that  we  can.  as  soon  as 
the  distinguished  minority  leader  ar- 
rives, propound  the  agreement  and,  if 
not,  I  Itnow  of  no  other  alternative  but 
to  start  and  see  if  there  are  any 
amendments  to  be  offered  without  any 
arrangements  on  time  because  we  will 
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have  objections  maybe  from  both  sides 
unless  there  is  an  overall  agreement. 

I  thank  the  distinguished  managers 
of  the  bill  and  others  for  their  coop- 
eration, and  again  indicate  that  if  we 
can  complete  action  on  this,  hopefully 
it  will  not  take  quite  as  much  time— it 
looks  like  about  4  hours— and  do  the 
Compact  of  Free  Association,  the 
Overseas  Private  Investment  Corpora- 
tion matter,  we  would  then  lay  down 
the  farm  bill  but  there  would  not  be  a 
session  tomorrow.  So  I  urge  my  col- 
leagues who  might  have  plans  for  to- 
morrow away  from  Washington  to 
help  us  put  this  together. 

UMAlfllfOUS  CONSENT  AGRKEMKNT 

Mr.  DOMENICI.  Mr.  President,  as 
the  majority  leader  has  indicated.  I 
have  been  working  with  a  variety  of 
Senators  and  staff  In  an  effort  to 
arrive  at  a  unanimous-consent  agree- 
ment which  would  provide  time  for  all 
the  amendments  we  are  aware  of.  and 
at  the  same  time  provide  for  moving 
this  reconciliation  bill  to  another  bill 
and  sending  it  to  the  House.  I  think 
we  have  arrived  at  a  satisfactory  unan- 
imous-consent proposal.  I  should  like 
to  state  the  entire  proposal.  It  has 
three  parts.  Then  I  will  be  prepared  to 
explain  any  of  it. 

I  hope  we  can  get  it  done  in  this 
manner,  because  we  have  been  work- 
ing on  this  about  3  hours.  If  we  do  not 
get  it  done,  then  I  think  it  Is  open  if 
Senators  want  to  offer  amendments 
and  debate,  because  eventually  they 
will  have  that  privilege. 

I  ask  unanimous  consent  that  the 
following  amendments  be  the  only 
amendments  in  order  to  S.  1730,  that 
they  be  limited  to  10  minutes  each,  to 
be  equally  divided  unless  otherwise 
specified,  and  that  following  the  dispo- 
sition of  the  amendments  listed,  S. 
1730  be  advanced  to  third  reading 
without  any  intervening  action.  The 
amendments  are  as  follows: 

Evans/Metzenbaum.  on  OCS.  20 
minutes  equally  divided:  Wilson,  on 
imputed  interest  Israel  bonds:  Boren, 
on  farm  credit;  Packwood/Weicker/ 
Dodd.  on  Social  Security  coverage.  2 
minutes  equally  divided:  Metzenbaum. 
on  tobacco  price  supports.  20  minutes 
equally  divided:  Metzenbaum.  on  to- 
bacco price  supports.  20  minutes 
equally  divided;  Metzenbaum.  on  Med- 
icaid. 20  minutes  equally  divided;  the 
distinguished  minority  leader.  Senator 
Byrd.  an  amendment.  10  minutes 
equally  divided:  DeConclni.  on  wage 
survey;  two  Bumpers  aunendments,  on 
Medicare  pay  for  liver  transplants. 

I  further  ask  unanimous  consent 
that  when  the  Senate  reaches  third 
reading  of  S.  1730.  the  Senate  turn  to 
the  consideration  of  H.R.  3128.  a  bill 
to  make  changes  in  spending  and  reve- 
nue provisions,  for  the  purpose  of  defi- 
cit reduction  and  program  improve- 
ment, consistent  with  the  budget  proc- 
ess; that  the  majority  leader  be  recog- 
nized to  move  to  strike  all  after  the 


enacting  clause  in  H.R.  3128.  and 
insert  the  text  of  S.  1730.  as  amended; 
that  no  further  action  or  debate  shall 
be  in  order  except  the  vote  on  the 
motion  to  strike  and  insert,  third  read- 
ing, and  final  passage. 

Finally.  I  ask  unanimous  consent 
that  no  points  of  order  under  the 
Budget  Act  be  waived,  and  that  follow- 
ing disposition  of  H.R.  3128,  S.  1730  be 
indefinitely  postponed. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  will  the  distin- 
guished manager  of  the  bill  withhold 
the  request  for  a  moment?  Perhaps  he 
will  be  willing  to  put  in  a  short 
quorum  call. 

Mr.  DOMENICI.  I  will  be  pleased  to 
do  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
Chair  has  a  question  to  put  to  the 
Senator  from  New  Mexico:  After  the 
Metzenbaum  amendment  on  Medicaid, 
the  Chair  did  not  copy  the  rest  of  the 
amendments. 

Mr.  DOMENICI.  That  following  the 
third  Metzenbaum  amendment,  the 
unanimous  consent  that  I  propounded 
read  Senator  Byrd's  amendment,  10 
minutes  equally  divided^ 

The  PRESIDING  OFFICER.  Then 
after  that. 

Mr.  DOMENICI.  Senator  DbCon- 
ciNi's  wage  survey.  

The  PRESIDING  OFFICER.  And 
Bumpers? 

Mr.  DOMENICI.  Two  Bumpers 
amendments,  Medicare  pay  for  liver 
transplants.  

The  PRESIDING  OFFICER.  So  the 
Dole  amendment  originally  in  there  is 
not  there  now. 

Mr.  DOMENICI.  The  Chair  is  cor- 
rect. 

Mr.  EVANS.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  would  the  Senator  from  New 
Mexico  clarify?  In  the  list  of  amend- 
ments would  these  be  the  only  amend- 
ments authorized  and  no  amendments 
to  the  amendments  or  other  changes 
would  be  In  order? 

Mr.  DOMENICI.  The  Senator  is  cor- 

Mr.  EVANS.  I  thank  the  Senator. 

Mr.  BYRD.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  It. 

Mr.  BYRD.  The  proposed  agreement 
specifies  that  "following  amendments 
be  the  only  amendments  In  order  to  S. 
1730." 

I  ask  the  Chair  if  that  language  bars 
any  amendments  either  before  or  after 
a  motion  to  reconsider  if  such  motion 
is  in  order  from  being  offered  to  H.R. 
3128  following  the  adoption  of  the 
motion  by  the  distinguished  majority 
leader.  

The  PRESIDING  OFFICER.  If  the 
amendment  on  H.R.  3128  were  voted 
and   reconsidered   and   third   reading 


were  reached,  would  be  reconsidered 
and  the  vote  on  the  substitute  was  re- 
considered, then  further  amendments 
would  be  in  order. 

Mr.  BYRD.  Does  this  agreement  bar 
any  amendment  to  H.R.  3128?  Does 
this  amendment  bar  under  any  and  all 
circumstances,  except  unanimous  con- 
sent, of  course,  which  could  open  It  up, 
any  amendments  to  H.R.  3128  at  any 
point  the  agreement  having  specified 
that  there  would  be  only  certain 
amendments  which  are  enumerated  to 
S.  1730?  But  it  does  not  make  any  such 
statement  with  regard  to  H.R.  3128. 

The  PRESIDING  OFFICER.  It 
would  require  the  three  motions  to  re- 
consider just  enumerated  after  the 
agreement  has  been  adopted  to  send 
up  H.R.  3128  to  amend. 

Mr.  BYRD.  Would  the  distlngiilshed 
manager  of  the  bill  think  It  a  bit  of 
traditional  insurance  that  he  include 
In  his  request  that  no  motions  to  re- 
consider either  of  these  measures  be  In 
order. 

Mr.  DOMENICI.  I  would  consider 
that,  and  If  the  distinguished  minority 
leader  has  no  objection  I  would  consid- 
er my  unanimous  consent  so  modified. 
Mr.  BYRD.  Very  weU. 
I  asK  the  Chair  whether  or  not  that 

helped  any.  

The  PRESIDING  OFFICER.  That 
would    prevent    any    amendments    to 
H.R.  3128  without  unanimous  consent 
being  obtained. 
Mr.  BYRD.  I  thank  the  Chair. 
I  have  no  objection. 
Mr.  DOMENICI.  I  need  1  minute 
now. 
Mr.  President,  I  suggest  the  absence 

of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
propound  the  unanimous  consent  as 
previously  stated  and  modified. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 
Mr.  DOMENICI.  I  thank  the  Chair. 
Now,  Mr.  President,  while  we  are  not 
bound  to  the  list  of  amendments  In 
order.  I  understand  the  distinguished 
Senator      from      Washingtlon      [Mr. 
E>AANS)  Is  ready  with  the  first  amend- 
ment as  stated  with   10  minutes  on 
cftch  side. 
Mr.  EVANS.  I  thank  the  Chair. 

AKKNDMZRT  NO  1040 

(Purpose:  To  amend  section  532  of  the 

Outer  Continent*]  Shelf  Lands  Act) 
Mr.  EVANS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Evans],  for  himself,  Mr.  Mctzenbaitm.  Mr. 
DnRENBUitGER.  Mr.  Danforth.  Mr.  Gorton. 
Mr.  Ldgak,  and  Mr.  Kasten  proposes  an 
amendment  numbered  1040. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dlsi>ensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  132.  strike  out  line  1  and  all  that  fol- 
lows through  line  23  on  page  139  and  Insert 
in  lieu  thereof  the  following: 

"REVISION  OP  section  8(g) 

"Sec.  532.  Delete  paragraphs  8(g)(2) 
through  (4)  of  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  (43  U.S.C.  1337(g)) 
and  insert  In  lieu  thereof— 

"(2)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  deposit  into 
a  separate  account  in  the  Treasury  of  the 
United  States  all  bonuses  and  rents  derived 
from  any  lease  issued  after  September  18, 
1978  of  any  Federal  tract  which  lies  wholly 
within  three  nautical  miles  of  the  seaward 
boundary  of  any  coastal  State  or.  in  the  case 
where  a  Federal  tract  lies  partially  within 
three  nautical  miles  of  the  seaward  bounda- 
ry, a  percentage  of  bonuses  and  rents  de- 
rived from  any  lease  issued  after  September 
18,  1978  of  such  tract  equal  to  the  percent- 
age of  surface  acreage  of  the  tract  that  lies 
within  such  three  nautical  miles.  Except  as 
provided  in  paragraph  (5),  not  later  than 
the  last  business  day  of  the  month  following 
the  month  in  which  those  revenues  are  de- 
posited in  the  Treasury,  the  Secretary  shall 
transmit  to  such  coastal  State  27  percent  of 
those  revenues,  together  with  all  accrued  in- 
terest threon.  The  remaining  balance  of 
such  revenues  shall  be  transmitted  simulta- 
neously to  the  miscellaneous  receipts  ac- 
count of  the  United  States  Treasury. 

"(3)  Whenever  the  Secretary  or  the  Gov- 
ernor of  a  coastal  State  determines  that  a 
common  potentially  hyrdocarbon-bearing 
area  may  underlie  the  Federal  and  State 
boundary,  the  Secretary  or  the  Governor 
shall  notify  the  other  party  In  writing  of  his 
determination  and  the  Secretary  shall  pro- 
vide to  the  Governor  notice  of  the  current 
and  projected  status  of  the  tract  or  tracts 
containing  the  common  potentially  hydro- 
cart>on-bearing  area.  If  the  Secretary  has 
leased  or  intends  to  lease  such  tract  or 
tracts,  the  Secretary  and  the  Governor  of 
the  coastal  State  may  enter  into  an  agree- 
ment to  divide  the  revenues  from  produc- 
tion of  any  common  potentially  hydrocar- 
bon-bearing area,  by  unitization  or  other 
royalty  sharing  agreement,  pursuant  to  ex- 
isting law.  If  the  Secretary  and  the  Gover- 
nor do  not  enter  into  an  agreement,  the  Sec- 
retary may  nevertheless  proceed  with  the 
leasing  of  the  tract  or  tracts. 

"(4)  The  deposits  in  the  Treasury  ac- 
counts described  in  this  section  shall  be  in- 
vested by  the  Secretary  of  the  Treasury  to 
securities  bprked  by  the  full  faith  and  credit 
of  the  United  States  having  maturities  suit- 
able to  the  needs  of  the  account  and  yield- 
ing the  highest  reasonably  available  Interest 
rates  as  determined  by  the  Secretary  of  the 
Treasury. 

"(5KA)  Where  there  is  a  boundary  dispute 
between  the  United  States  and  a  State 
under  section  7  of  this  Act.  the  Secretary 
shall  credit  to  the  account  referred  to  to  sec- 
tion 533  of  the  Outer  Conttoental  Shelf 


Lsjids  Act  Amendments  of  1985  revenues 
from  oil  and  gas  lease  sales  to  the  area 
wlthto  three  nautical  miles  of  the  boundary 
asserted  by  the  State,  if  that  money  has  not 
otherwise  been  deposited  to  the  separate  ac- 
count established  under  section  7.  Proceeds 
of  the  accoiuit  established  under  section  7, 
and  the  account  referred  to  to  section  533  of 
the  Outer  Conttoental  Shelf  Lands  Act 
Amendments  of  1985  shall  be  distributed  as 
follows: 

"(i)  If  a  State  is  wholly  successful  to  Its 
claim  under  section  7.  such  claim  shall  be 
satisfied  by  the  money  deposited  to  the 
escrow  account  established  by  section  7. 
Any  excess  monies  to  the  section  7  account 
attributable  to  such  State  shall  be  trans- 
ferred to  the  8(g)  account,  and  any  monies 
due  that  State,  both  restrospectlvely  and 
prospectively,  as  a  result  of  the  8(g)  zone 
created  by  the  newly  established  boundary 
shall  be  distributed  to  the  State  to  accord- 
ance with  the  terms  of  section  533  of  the 
Outer  Conttoental  Shelf  Lands  Act  Amend- 
ments of  1985. 

"(ii)  If  the  United  States  is  wholly  success- 
ful to  its  claim  under  section  7,  the  amount 
of  money  that  is  necessary  to  satisfy  the 
State's  share  as  set  forth  under  section  533 
of  the  Outer  Conttoental  Shelf  Lands  Act 
Amendments  of  1985  shall  be  distributed 
from  the  revenues  deposited  to  the  section  7 
escrow  account.  The  amounts  remaintog 
after  the  distributions  described  to  this  sub- 
paragraph shall  be  paid  to  the  United 
States  pursuant  to  this  section. 

'(ill)  If  the  United  States  or  the  affected 
State  is  partially  successful  In  its  claim 
under  section  7,  after  the  distribution  under 
that  result,  the  amount  of  money  that  is 
necessary  to  satisfy  the  State  as  set  forth 
under  section  533  of  the  Outer  Conttoental 
Shelf  Lands  Act  Amendments  of  1985  shall 
be  distributed  first  from  the  remaintog 
monies  to  the  section  7  escrow  account,  and 
then  from  the  amounts  deposited  to  the  ac- 
count referred  to  to  section  533  of  the  Outer 
Conttoental  Shelf  Lands  Act  Amendments 
of  1985.  The  amounts  remaintog  after  the 
distributions  described  to  this  subparagraph 
shall  be  paid  to  the  United  States  pursuant 
to  this  section. 

"(B)  This  paragraph  applies  to  all  Federal 
oil  and  gas  lease  sales,  under  this  Act,  to- 
cludtog  Jotot  lease  sales,  occuring  after  Sep- 
tember 18.  1978. 

"(6)  This  section  shall  be  deemed  to  take 
effect  on  October  1,  1986,  for  purposes  of 
determtotog  the  amounts  to  be  deposited  to 
the  separate  account  and  the  State's  shares 
described  to  paragraph  (2). 

"(7)  When  the  Secretary  leases  any  tract 
which  Ilea  wholly  or  partially  wlthto  three 
miles  of  the  seaward  boundary  of  two  or 
more  States,  the  revenues  from  such  tract 
shall  be  distributed  as  otherwise  provided 
by  this  section,  except  that  the  State's 
share  of  such  revenues  that  would  other- 
wise result  under  this  section  shall  be  divid- 
ed equally  among  such  States.". 

DisTRiBunoH  or  s(g)  AcconMT 

S£c.  633.  (a)  Prior  to  January  1,  19M.  the 
Secretary  shall  distribute  to  the  designated 
coastal  Sates  the  sum  of: 

(1)  The  amounts  due  and  payable  to  each 
such  State  under  paragraph  (2)  of  section 
8(g)  of  the  Outer  Conttoental  Shelf  Lands 
Act,  as  amended  by  this  Act.  for  the  period 
between  October  1,  1986,  and  the  date  of 
such  distribution,  and 

(2)  The  amounts  due  each  such  State 
under  subsection  (b)  for  the  period  prior  to 
October  1, 1985. 


(b)(1)  The  funds  which  were  deposited  to 
the  separate  account  to  the  Treasury  of  the 
United  States  under  section  8(gK4)  of  the 
Outer  Continental  Shelf  Lands  Act.  as 
amended  (43  U.S.C.  1337(g)(4).  as  it  was  to 
effect  prior  to  the  date  of  enactment  of  Sec- 
tion 532  of  this  Act  shall  be  distributed  In 
the  following  manner  as  a  fair  and  equitable 
disi>ositlon  of  such  fiwds  derived  from  bo- 
nuses and  rents  and  accrued  toterest  there- 
on through  September  30,  1985: 


[In  millions  of  doUan] 


State: 

Louisiana „.™ 

635 

Texas 

434 

California 

Alabama 

Alaska 

376 

..„ 78 

46 

Mississippi 

Florida 

16 

COS 

(2)  The  amounts  derived  from  bonuses, 
rents  and  royalties  and  accrued  toterest 
thereon  through  September  30.  1986,  re- 
maintog to  the  account  after  distribution  to 
the  States  under  this  subsection  shall  be 
transmitted  to  the  miscellaneous  receipts 
accounts  of  the  United  States  Treasury. 

(c)  The  acceptance  of  payment  under  this 
section  shall  satisfy  and  release  any  and  aU 
claims  against  the  United  States  arising 
under,  or  related  to.  section  8(g)  of  the 
Outer  Conttoental  Shelf  Lands  Act.  as 
amended,  as  it  was  to  effect  prior  to  the 
date  of  enactment  of  Section  532  of  this  Act. 

nmOBIUZATION  OP  BOI7NSARIB8 

Sec.  534.  Section  2(b)  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301(b))  is  amended  by 
inserttog  before  the  semicolon  at  the  end  of 
the  subsection  add  a  comma  and  the  follow- 
tog:  "except  that  any  boundary  between  a 
State  and  the  United  States  under  this  Act 
which  has  been  or  is  hereafter  fixed  by  co- 
ordtoates  under  a  ftoal  decree  of  the  United 
States  Supreme  Court  shall  remato  immobi- 
lized at  the  coordinates  provided  under  such 
decree  and  shall  not  be  ambulatory.". 

Mr.  EVANS.  Mr.  President,  I  yield  5 
minutes  to  myself. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  Is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  1  second  to  the  Sen- 
ator from  New  Mexico? 

Mr.  EVANS.  I  yield. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  the  time  in  opposition  to  the  dis- 
tinguished junior  Senator  from  Louisi- 
ana [Mr.  Johnstoh]. 

I  thank  the  Senator.   

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  the 
Outer  Continental  Shelf,  section  8(g) 
amendments  that  are  Included  in  the 
budget  reconciliation  are  a  sham. 
They  were  Included  in  the  reconcilia- 
tion report  passed  by  the  Energy  Com- 
mittee only  after  a  last-minute  and 
hastily  arranged  hearing  for  Mr. 
Hodel  on  the  morning  of  the  markup. 
Despite  the  short  time  and  the  opposi- 
tion of  the  chairman  and  ranking  mi- 
nority    member,     the     amendments 
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which  I  offered  In  committee  were  de- 
feated only  by  an  8- to- 10  vote. 

Let  me  quote  from  a  letter  from  Sec- 
retary of  the  Interior  Hodel,  dated 
September  20.  1985.  expressing  con- 
cern to  Senator  McClore  regarding 
the  OCS  provisions  of  the  reconcilia- 
tion bill: 

To  amend  that  act  (OCS  Land  Act 
Amendments  of  1978)  now  without  even  the 
benefit  of  hearings  on  how  those  amend- 
ments will  affect  a  program  that  raises  more 
revenue  for  the  Federal  Government  than 
any  other  program  short  of  the  Federal 
income  tax  is  extremely  unwise. 

Above  all  else,  we  must  remember 
that  this  reconciliation  bill  is  part  of 
our  deficit  reduction  efforts.  And  I 
suspect  that  the  primary  purpose  of 
handling  this  issue  on  the  reconcilia- 
tion bill  is  that  it  deals  with  large 
sunounts  of  money.  In  fact,  money  Is 
the  overriding  factor  in  this  whole  ar- 
gimient— and  who  gets  how  much. 

DRAIIIAGI 

In  my  view,  however,  the  primary 
issue  is  a  simple  one— geology.  The 
clear  Intent  of  esUbllshing  the  8(g) 
zones  in  1978  was  to  compensate 
States  for  any  oil  and  gas  actually 
drained  from  State-submerged  lands 
by  Federal  lessees  drilling  in  the  first 
3  miles  of  the  Federal  OCS.  the  8(g) 
zone.  Nothing  more  and  nothing  less- 
drainage  only. 

Yet  title  V,  subtitle  B,  of  the  recon- 
ciliation bill  awards  an  arbitrary 
figure— 27  percent  of  boniises,  rents, 
interest  receipts,  and  royalties— from 
Federal  OCS  lands  without  regard  to 
whether  any  drainage  has  actuadly  oc- 
curred or.  in  fact,  whether  any 
common  pools  exist  from  which  drain- 
age could  even  occur.  I  suggest  that 
this  27  percent  is  mighty  generous 
given  the  fact  that  expert  geologists 
agree  that  drainage  from  States  range 
from  1  percent  to  4  percent. 

What  about  State  drainage  of  Feder- 
al 8(g)  tracts:  And  you  should  note 
that  the  Energy  Committee  provision 
does  not  even  mention  State  drainage 
of  Federal  tracts— but  we  are  only 
talking  about  Federal  draining  of  a 
State  tract. 

Perhaps  we  should  look  further  into 
this  issue— the  States  sure  do  not 
appear  concerned  about  their  draining 
of  Federal  8(g)  tracts.  In  a  reply  brief 
for  the  Secretary  of  the  Interior,  ap- 
pellant, versus  State  of  Texas:  Show- 
ing example  of  States  lack  of  concern 
for  draining  oil /gas  from  shared  pools 
between  State  and  Federal  submerged 
lands.  Texas  School  Land  Board,  the 
agency  charged  with  the  duty  of  ad- 
ministering the  State's  submerged 
lands,  member  Mr.  Purse  speaking  to 
Superior  Oil  leasing  of  State  sub- 
merged lands  and  the  draining  of  Fed- 
eral lands: 

As  I  said  before,  what  this  whole  thing  is 
predicated  on  is  our  being  able  to  get  more 
ultimate  recovery,  but  by  reason  of  draining 
the  (Federal)  lands  to  the  east.  I  mean  that 


is  what  the  lynchpln  of  the  whole  thing  Is. 
That  is  the  only  thing  that  I  can  see  that 
you  have  going  for  you.  I  am  not  against 
that.  I  think  that  that  is  fine. 

Of  course  they  do. 

RxcoimfEirr 
In  addition  to  the  27  percent  of 
rents,  bonuses,  and  royalties  going  to 
the  SUtes.  the  Energy  Committee 
measure  provides  for  sharing  revenues 
from  portions  of  tracts  beyond  the 
8(g)  zone.  This  measure  requires  that 
100  percent  of  a  tract's  bonuses,  rents, 
and  royalties  be  shared  with  the  seven 
States  even  where  only  a  tiny  portion 
of  it  is  within  the  8(g)  zones.  For  ex- 
ample, in  the  case  of  one  tract  off  the 
Texas  coast,  only  17  of  5.760  acres,  or 
0.3  percent  of  the  total  acres,  are 
within  the  8(g)  zone.  But  under  the 
committee  bill,  all  the  revenue  from 
this  tract  would  be  shared  with  the 
States. 

I  have  Just  described  what  I  believe 
are  bad  provisions  Included  in  this  rec- 
onciliation bill.  But  just  recently,  it 
has  become  even  worse. 

In  a  report  filed  with  Judge  Mentz 
on  October  24.  1985.  in  Louisiana's  sec- 
tion 8(g)  lawsuit,  Louisiana  claims  that 
S.  1730  gives  Louisiana  a  right  to  27 
percent  of  the  royalties  since  Septem- 
ber 18.  1978.  from  all  leases  wholly  or 
partially  within  the  8(g)  zone.  This  in- 
cludes leases  issued  before  the  8(g) 
zone  was  even  established.  S.  1730  sup- 
ports the  attempts  of  Louisiana  to 
claim  these  additional  revenues. 

This  result  would  be  appalling.  Lou- 
isiana has  twice  failed  to  persuade 
Judge  Mentz  that  it  should  share  in 
revenues  from  pre-8(g)  leases.  And  the 
Fifth  Circuit  Court  of  Appeals  refused 
to  hear  Louisiana's  interlocutory 
appeal. 

The  amendment  I  offer  for  myself 
and  my  distinguished  colleague  from 
Ohio  generally  provides  for: 

First.  The  escrowed  section  8(g) 
moneys  are  split  on  a  73  percent-27 
percent  basis.  However,  this  only  in- 
cludes bonuses,  rents,  and  Interests  re- 
ceipts. Royalties  are  distributed  to  the 
States  based  on  drainage  from  State 
lands— Interior  studies  show  (expert 
geologists)  (jralnage  at  an  average  of  1 
percent  to  4  percent. 

Second.  Starting  in  fiscal  year  1987 
and  extending  to  the  years  beyond, 
the  Energy  Committee  measure  rec- 
ommends 37  percent  of  rents,  bonuses, 
interest  receipts,  and  royalties  to  the 
States  (27  percent  share  plus  10  per- 
cent recoupment— provision  provides 
that  States  should  get  10  percent  of 
bonuses,  rents,  interest,  and  royalties 
each  year  until  a  total  of  $477  million 
is  distributed  to  the  States).  Under  our 
amendment,  this  allotment  Is  de- 
creased to  27  percent  for  bonuses, 
rents,  and  Interest  receipts  and  royal- 
ties for  any  resource  actually  drained 
from  State-submerged  land— In  es- 
sence, recoupment  Is  deleted. 


Third.  And  the  only  time  period  in 
question  is  after  the  creation  of  the 
section  8(g)  zone— September  18.  1978. 

BtTDCETART  CONCCRNS 

Now  allow  me  to  turn  to  what 
should  most  concern  this  body,  as  we 
consider  this  bill  to  cut  the  deficit. 

The  bottomllne  Is  that  the  budget 
reconciliation  measure  will:  First,  cost 
an  additional  $580  million  over  the 
fiscal  year  1986  to  fiscal  year  3988 
period  compared  to  my  amendment; 
second,  conservatively  cost  $7.3  to  $8 
billion  over  the  next  30  years  ($500 
million  due  to  recoupment)  of  which 
$2.3  to  $3  billion  comes  from  revenues 
generated  from  pre- 1978  leases;  and 
third,  give  money  to  seven  coastal 
States  which  properly  belongs  to  all 
American  taxpayers. 

We  must  realize  that  our  deficit 
problems  extend  past  fiscal  year  1988. 
In  fact,  the  problem  with  the  reconcil- 
iation approach  is  that  we  are  estab- 
lishing a  permanent  solution  based  on 
3-year  projections  (fiscal  year  1986- 
fiscal  year  1988)  on  young  leases  that 
won't  reach  maturity  for  another  5 
years  or  so.  The  difference  between 
our  amendment  and  the  reconciliation 
provisions  will  be  irreatest  after  1988. 

The  amendment  offered  by  my  col- 
league from  Ohio  and  myself  remains 
still  a  generous  offer.  Of  the  current 
section  8(g)  moneys— $6.1  billion.  27 
percent  of  the  bonuses  and  rents,  and 
a  percentage  of  royalties  based  on 
drainage  will  be  distributed  to  States. 
In  addition.  27  percent  of  all  future 
bonuses  and  rents  and  of  future  royal- 
ties based  on  drainage  will  be  crlven  to 
the  States.  However,  the  distribution 
of  current  and  future  royalty  revenues 
will  come  from  8(g)  leases  issued  after 
1978. 

An  additional  3-yfcar  $580  million 
savings  will  be  experienced  over  the 
savings  experienced  under  the  recon- 
cUlatlon  bill— $242  million  In  fiscal 
year  1986  alone— that  is  more  than  we 
spend  on  297  Federal  domestic  grant 
assistance  programs. 

Interior  studies  show  a  $7.3  to  $8  bil- 
lion payout  over  a  30-year  period 
under  the  reconciliation  provisions.  At 
least  $5  billion  is  based  on  new  discov- 
eries, especially  off  the  California 
coast— largest  discovery  in  recent 
years,  second  only  to  Prudhoe  Bay— 
and  the  fact  that  full  production  of 
these  new  discoveries  are  realized  8  to 
15  years  after  discovery. 

The  remaining  amount  reflects  roy- 
alty revenues  that  are  distributed 
from  leases  issued  before  1978— $800 
million  to  $1  billion  from  1978  to  1985 
and  $1.5  to  $2  billion  from  revenues 
generated  beyond  1985. 

In  summary,  my  amendment  would 
justifiably  award  States  8(g)  royalty 
revenues  based  on  the  Federal  Drain- 
age of  State  resources,  which  expert 
geologists  indicate  average  drainage  to 
be  1  to  4  percent.  Under  the  reconcilia- 


tion approach.  27  percent  of  royalty 
revenues  will  be  distributed  from 
leases  Issued  before  and  after  the  ex- 
istence of  the  8(g)  zone.  The  cost— at 
least  $7.5  billion. 

I  close.  Mr.  President,  by  saying  that 
the  White  House  very  clearly  has 
pointed  that  out  in  the  following 
words: 

The  bill's  provisions  to  settle  the  OCS 
issue  is  unacceptable. 

I  agree  with  that  provision. 

Mr.  GORTON.  Mr.  President.  I  am  a 
cosponsor  of  the  amendment  my  col- 
leagues. Mr.  Evans  and  Mr.  Metz- 
ENBAUM.  are  offering  to  revise  section 
8(g)  of  the  Outer  Continental  Shelf 
Lands  Act.  This  amendment  would  re- 
solve a  dispute  between  seven  coastal 
States  and  the  Federal  Government  as 
to  the  fair  and  equitable  distribution 
of  revenues  from  Federal  offshore  oil 
and  gas  leases.  Section  8(g)  was  en- 
acted 'n  1978  to  provide  a  means  to 
compensate  States  for  losses  due  to 
the  draining  of  oil  and  gas  from  Feder- 
al leases  which  involve  common  pools 
underlying  both  State  and  Federal 
waters. 

Mr.  President,  I  believe  the  Evans/ 
Metzenbaum  amendment  is  far  more 
responsive  to  the  mandate  to  reduce 
Federal  spending  than  the  section  8(g) 
provision  passed  by  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources in  its  budget  reconciliation 
bill. 

The  Energy  Committee's  provision 
would  give  coastal  States  27  percent  of 
the  rents,  bonuses  and  royalty  revenue 
for  oil  and  gas  tracts  lying  wholly  or 
partially  within  the  8(g)  zone— an  area 
3  to  6  miles  off  the  coast  of  most 
States.  Under  the  Energy  Committee's 
scheme,  these  revenues  would  be  given 
to  the  States  regardless  of  whether  a 
common  pool  of  oil  or  gas  existed.  In 
other  words,  this  provision  would  no 
longer  be  a  mechanism  to  compensate 
States  for  drainage  losses.  It  wculd  be 
an  outright  gift  to  the  States  of  reve- 
nue that  rightfully  belongs  to  the 
American  Federal  taxpayer. 

Moreover,  the  Energy  Committee's 
provision  is  ambiguous  as  to  whether 
the  distribution  formula  would  apply 
to  leases  Issued  prior  to  the  enactment 
of  section  8(g)  in  1978.  Section  8(g) 
does  not  contain  any  provision  Indicat- 
ing it  has  retroactive  effect.  Twice  a 
U.S.  district  court  in  Louisiana  has  re- 
jected the  State  of  Louisiana's  argu- 
ment that  it  is  entitled  to  pre- 1978 
lease  revenues.  The  fifth  circuit  has 
also  refused  to  hear  such  a  claim. 
Based  on  the  language  of  the  Energy 
Committee's  8(g)  provision,  however, 
the  attorney  general  for  the  State  of 
Louisiana  Is  once  again  asserting  the 
right  to  revenues  from  pre- 1978  Feder- 
al leases.  This  claim  alone  would  cost 
the  United  States  $2.3  to  $3  billion. 

I  find  it  disconcerting  that  the 
Energy  Committee  has  chosen  a  bill 
intended  to  achieve  savings  in  Govern- 


ment spending  programs,  as  a  vehicle 
to  give  away  billions  of  dollars  of  Fed- 
eral revenue  from  offshore  oil  and  gas 
resources  to  a  few  coastal  States. 

It  is  estimated  that  the  formula  for 
the  distribution  of  revenues  as  passed 
by  the  EInergy  Committee  would  cost 
the  Federal  Government  from  $7.3  to 
$8  billion  in  royalty  revenues  over  the 
next  30  years,  and  $580  million  over 
the  next  budget  period.  This  is  not 
compensation,  this  is  an  outright  raid 
on  the  U.S.  Treasury.  At  a  point  when 
this  body  is  struggling  with  very  diffi- 
cult fiscal  issues,  such  as  the  debt  limit 
and  the  Gramm-Rudman  amendment, 
this  effort  on  the  part  of  a  few  coastal 
States  to  grab  more  thaai  their  right- 
ful share  of  Federal  revenues  seems 
particularly  egregious. 

The  amendment  offered  by  Mr. 
EvANS  and  Mr.  Metzenbaum  will  dis- 
tribute the  revenues  from  8(g)  leases 
in  a  fair  and  equitable  manner.  The 
States  would  receive  27  percent  of  the 
bonuses  and  rents  from  any  tract 
which  lies  wholly  within  the  8(g)  zone. 
For  those  tracts  which  lie  partially 
within  the  8(g)  zone,  27  percent  of  the 
bonuses  and  rents  would  be  given  to 
the  States  on  the  basis  of  the  percent- 
age of  surface  acreage  which  lies 
within  the  zone.  Royalty  revenues 
from  common  pools  of  oil  and  gas 
would  be  distributed  on  the  basis  of 
actual  loss  to  the  State.  This  amend- 
ment would  also  clarify  that  States  are 
only  entitled  to  a  share  of  the  reve- 
nues from  leases  occurring  after  1978, 
when  section  8(g)  was  enacted. 

Mr.  President,  I  hope  that  the  ma- 
jority of  my  colleagues  will  join  with 
me  In  supporting  the  amendment  of- 
fered by  Mr.  Evans  and  Mr.  Metz- 
ENB\UM.  Not  only  will  this  amendment 
save  the  Federal  Government  billions 
of  dollars  in  revenue  payments  over 
the  next  30  years,  it  will  also  save  Ein 
additional  $580  million  over  the  1986- 
88  budget  period.  Clearly,  In  these 
times  of  mounting  Federal  deficits,  we 
simply  cannot  afford  the  extremely 
generous  revenue  distribution  formula 
proposed  by  the  Energy  Committee. 

Mr.  JOHNSTON.  Mr.  President,  the 
statement  of  the  Senator  from  Wash- 
ington is  wrong,  wrong,  wrong,  demon- 
strably wrong,  palpably  wrong.  And  if 
my  colleagues  will  lend  me  their  ears 
for  Just  a  few  »nlnutes,  I  can  show  you 
why  It  is  wrong. 

No.  I,  it  has  been  claimed  in  a  literal 
blitz  of  Dear  Colleague  letters  that 
what  the  Metzenbaum-Evauis  amend- 
ment seeks  to  do  Is  to  grant  the  States 
drainage.  There  is  not  one  word  about 
drainage  in  this  amendment— not  a 
word— and  yet  we  are  told,  time  and 
time  again,  that  that  is  what  this 
amendment  would  do  is  grsint  to  the 
States  drainage. 

Do  you  know  what  this  amendment 
does,  Mr.  President?  If  you  look  over 
on  page  3,  it  gives  to  the  Secretary  and 
the  Governor  of  a  coastal  State  the 


right  to  enter  into  an  agreement  to 
divide  revenues. 

Now,  how  would  the  Senator  from 
Washington  or  the  Senator  from  Ohio 
feel  if  we  had  put  in  an  amendment 
that  granted  to  the  States  all  the 
money  and  granted  to  the  Federal 
Government  the  right  to  come  in  and 
ask  the  States  for  some  money? 

Mr.  President,  It  Is  a  permissive  right 
of  the  States  to  seek  money.  That  is 
all  they  have  in  their  amendment. 
There  is  no  right  granted  to  a  State. 
And  let  us  make  that  clear  to  start 
with. 

Second,  Mr.  President,  the  amounts 
of  money  that  have  been  claimed  that 
this  amendment  would  cost  are  noth- 
ing short  of  preposterous,  absolutely 
preposterous.  We  are  told  at  various 
times  by  Secretary  Hodel  that  it  could 
be  $6  to  $12  billion  on  September  24; 
on  September  17,  he  says  $4  billion  to 
$5  billion;  Senator  Metzenbaum  says, 
on  October  11,  $4.5  billion  to  $6.5  bil- 
lion; and  the  latest  Dear  Colleague 
letter  says  $4  billion  plus  $2.3  billion 
to  $3  billion,  or  about  $7  billion.  Abso- 
lutely preposterous. 

Why  do  I  say  that.  Mr.  President? 
Because  there  is  not  one  study,  there 
is  not  one  geology  at  all  to  support 
those  findings.  Believe  me,  there  is 
not.  We  have  tried  our  dead  level  best 
to  get  from  Interior  any  studies  and 
they  say  they  do  not  exist. 

There  is  only  one  study  supported 
by  any  geology  on  this  whole  subject, 
and  that  has  to  do  with  the  State  of 
California,  and  it  does  not  support 
more  than  $800  million  in  tot^l  re- 
serves. And  yet  we  are  given  this  pre- 
posterous statement  of  $6  billion  to 
$12  billion. 

Mr.  President.  I  believe  the  Depart- 
ment of  the  Interior,  If  they  are  the 
ones  who  furnished  these  figures,  is  to 
be  condemned  for  furnishing  that  kind 
of  information.  It  is  not  correct  and  It 
does  not  make  sense,  Mr.  I»resldent. 

If  we  were  talking  about  $7.5  billion 
worth  of  oil  in  the  8(g)  zone,  a  little 
strip  of  land  3  miles  wide,  you  have  to 
have  a  total  of  $166  billion  worth  of  oil 
in  that  3-mile  strip— $166  billion.  Why. 
Mr.  President,  you  would  have  to  dis- 
cover two  or  three  Prudhoe  Bays  at 
$70  a  barrel  in  order  to  support  that 
kind  of  revenue.  It  is  preposterous,  ab- 
solutely preposterous. 

Mr.  President,  look  at  the  revenue. 
In  7V4  years,  the  total  amount  pro- 
duced for  the  States  in  the  8(g)  zone  is 
a  total  of  not  $7.5  billion,  but  $180  mil- 
lion. Now,  that  is  $24  million  a  year.  If 
you  multiply  that  by  30  years,  that  Is 
$720  million  over  a  30-year  period  at 
the  present  rate  of  production. 

Mr.  President,  please  understand, 
the  figures  from  the  Department  of 
the  Interior  are  absolutely  preposter- 
ous, supported  by  no  geology,  support- 
ed by  no  methodology,  supported  by 
nothing  except  an  ad  hoc  picking  up 
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Into  the  air  for  some  figxires  and 
throwing  them  out  on  this  Senate 
noor. 

Mr.  President,  what  the  Department 
of  the  Interior  wants  to  do  Is  have  it 
both  ways.  They  want  to  come  in  here 
and  defeat  the  Synfuels  Corporation, 
which  they  have  done  by  saying  that 
the  claims  are  preposterous  because 
they  are  based  on  $70-a-barrel  oil.  And 
we  defeated  that.  Then  they  wjuit  to 
come  back  here,  on  the  other  side,  and 
say.  "But,  yes,  oil  is  worth  $70  a  barrel 
and  we  are  going  to  find  $166  billion 
worth  of  oil  in  the  8(g)  zone,  a  little 
strip  3  miles  wide. 

Let  me  tell  you.  Mr.  President,  if 
there  Is  that  kind  of  oU  in  that  3-mile- 
wlde  strip,  we  do  not  need  to  worry 
about  Middle  Eastern  oil. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  allocated  for  him- 
self has  expired. 

Mr.  JOHNSTON.  I  yield  myself  1  ad- 
ditional minute,  Mr.  President. 

Mr.  President,  our  legislation  is  con- 
sistent with  what  the  House  has  done, 
what  two  committees  of  the  House 
have  done,  what  the  chairman  of  the 
Budget  Committee  in  the  Senate  has 
done,  and  the  chairman  of  the  Budget 
Committee  In  the  House  has  done. 
And  what  the  House  floor  has  done  is 
consistent  with  the  only  Federal  court 
decision  on  the  subject,  that  one  in 
Texas,  and  it  is  also  consistent  with 
what  the  Department  of  the  Interior 
has  done  in  Texas. 

Mr.  President.  I  hope  the  Senate  will 
uphold  the  position  of  the  committee. 
I  reserve  the  remainder  of  my  time. 

Mr.  EVANS.  Mr.  President.  I  wonder 
If  the  Senator  from  Louisiana  would 
give  me  an  explicit  and  short  answer 
to  the  question  of  whether  he  then 
would  be  willing  to  put  a  cap  of  $810 
million  on  the  total  amount  to  be  dis- 
tributed to  the  States  over  the  next  30 
years? 

Mr.  JOHNSTON.  I  would  say  to  my 
colleague  that  I  was  approached  earli- 
er on  the  question  of  putting  caps,  and 
I  said  If  the  Department  of  the  Interi- 
or and  OP.fB  want  to  negotiate  serious- 
ly on  that,  we  are  ready  to  do  business. 
We  did  not  hear  another  thing.  If  you 
want  to  ask  me,  do  I  want  to  bargain 
against  myself  on  the  floor,  and  then 
have  to  later  bargain  with  OMB  or  the 
White  House,  the  answer  is  no.  not  at 
this  point. 

But  I  was  willing  to  earlier,  and  the 
Department  of  the  Interior  knows 
that. 

Mr.  EVANS.  I  thank  the  Senator. 

Mr.  MURKOWSKI.  Mr.  President.  I 
wonder  if  I  can  ask  my  colleague  for  3 
minutes  for  a  statement. 

Mr.  JOHNSTON.  I  yield  1  minute. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league. 

I  support  the  Senate  Energy  and 
Natural  Resources  Committee  position 
for  a  fair  and  equitable  distribution, 
and    I    Join   with   my   colleague,    the 


senior  Senator  from  Alaska.  Senator 
Stevens,  in  citing  that  the  formula  for 
sharing  is  a  modest  one.  But  I  would 
like  to  indicate  the  ample  reason  why 
States  should  shau-e  in  the  revenues. 

There  is  an  impact— the  infrastruc- 
ture, the  burdens  to  the  State,  the  so- 
cioeconomic and  school  requirements 
environmental  risks,  all  of  which  asso- 
ciate themselves  with  sharing  for  a 
small  amount  of  only  27  percent  of  the 
revenues  generated  by  leases  falling 
within  a  very  narrow  3-mile  zone  of 
the  Outer  Continental  Shelf  recogniz- 
ing that  the  States  receive  50  percent 
of  all  revenues  generated  by  all  other 
oil.  gas.  and  other  mineral  leases  on 
Federal  and  onshore  lands. 

So  it  is  obvious.  Mr.  President,  that 
this  is  an  equitable  action  taken  by 
the  Energy  Committee.  I  urge  my  col- 
leagues to  reject  the  amendment  on 
the  floor,  and  support  the  Energy 
Committee's  provision. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, will  my  colleague  from  Washing- 
ton yield  me  a  minute? 

Mr.  EVANS.  I  do  indeed  yield  a 
minute  to  my  distinguished  colleague 
from  Minnesota. 

Mr.  DURENBERGER  Mr.  Presi- 
dent, our  colleague  from  Louisiana  Is 
wrong,  wrong,  wrong,  and  our  col- 
league from  Washington  Is  right, 
right,  right. 

Mr.  President.  I  rise  in  support  of 
the  Evans /Metzenbaum  amendment 
to  distribute  OCS  8(g)  revenues  to  af- 
fected coastal  States  in  accordance 
with  the  budget  reconciliation  instruc- 
tions. 

There  are  some  issues  which  lurk  In 
the  shadows  of  this  Institution  Just 
waiting  for  the  opportunity  to  slip 
through  urmotlced.  And  sharing  reve- 
nues from  Federal  OSC  activities  with 
coastal  States  Is  one  of  them. 

I  have  had  some  experience  with 
this  Issue  as  chairman  of  the  Subcom- 
mittee on  Intergovernmental  Rela- 
tions. It  was  in  that  role  that  I  op- 
posed the  so  called  Outer  Continental 
Shelf  revenue  sharing  bill.  This  was  a 
$300  million  program  with  a  S  percent 
per  year  growth  rate  built  in  which 
would  have  added  almost  $1  billion  to 
the  Federal  deficit. 

If  my  colleagues  will  recall,  when 
this  bill  was  reported.  It  provoked  such 
opposition  that  It  was  never  brought 
to  the  floor.  And  later  that  year,  when 
proponents  attempted  to  slip  It 
through  on  a  fisheries  bill  we  were 
able  to  send  It  back  Into  the  shadows. 
What  we  have  before  us  today  In  the 
reconciliation  measure  reported  by  the 
Senate  Energy  Committee  is  another 
attempt  by  proponents  of  OCS  reve- 
nue sharing  to  take  a  larger  than  fair 
slice  of  the  Federal  pie. 


The  committee  language  goes  far 
beyond  the  reconciliation  Instructions 
contained  In  Senate  Concurrent  Reso- 
lution 32.  The  budget  resolution  as- 
sumed enactment  of  legislation  to 
settle  the  8(g)  dispute  by  giving  States 
a  27-percent  share  of  the  tonuses  and 
rents  that  have  been  generated  in  the 
8(g)  area.  Such  an  amendment  would 
bring  $4,509  billion  into  the  U.S. 
Treasury  in  fiscal  year  1986  and  $1,768 
In  fiscal  year  1986-87  by  freeing  up  73 
percent  of  the  escrowed  8(g)  funds. 
The  balance— $1,832  billion— would  be 
distributed  to  the  affected  States. 

While  It  appears  that  the  committee 
exceeded  their  ttrget,  what  the  com- 
mittee did.  In  effect,  was  change  the 
size  of  the  8(g)  pot  by  Including  royal- 
ties, allowing  the  States  to  share  reve- 
nues from  tracts  straddling  the  8(g) 
zone  and  making  these  changes  retro- 
active back  to  the  1978  OCS  Lands  Act 
which  created  the  8(g)  account. 

This  slight  of  hand  will  actually  cost 
the  Federal  Government,  at  best 
nearly  $6  billion,  and  at  worst  $8  bil- 
lion, over  the  next  30  years.  That's  $6 
or  $8  billion  that  could  go  to  reducing 
the  Federal  deficit  or  to  the  States 
through  the  land  and  water  conserva- 
tion fund.  It  Is  a  raid  on  the  Treasury, 
and  It  Is  greed,  pure  greed  on  the  part 
of  the  benefiting  coastal  States:  Texas, 
Louisiana,  California,  Alaska,  Ala- 
bama. Mississippi,  and  Florida. 

But  beyond  the  fact  that  it  rapes  the 
Federal  Government,  there  are  sound 
reasons  to  oppose  this  change.  It  is 
poor  policy.  What  it  does  is  provide 
no-strings-attached  Federal  dollars  to 
7  States  at  the  expense  of  the  other  43 
States. 

I  ask  unanimous  consent  that  a 
chart  showing  the  net  effect  to  the 
taxpayers  of  each  State  be  Inserted  in 
the  Record  at  this  point.  This  chart 
shows  very  clearly  the  winners  and 
losers  of  the  Energy  Committee's  pro- 
posal. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

OlSTRIBUnON  TO  STATES  Of  ESTIMATED  FUTURE 

ROYALTIES  FROM  8(g)  TRACTS 
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Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  proponents  argue  that  it  ful- 
fills section  8(g)  of  the  OCS  Lands  Act 
Amendments  of  1978  by  providing  for 
the  "fair  and  equitable"  distribution 
of  revenues  from  8(g)  leasing  activi- 
ties. 

When  Congress  passed  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments in  1978,  it  had  a  specific  prob- 
lem in  mind,  drainage.  The  basis  of 
this  problem  was  the  common  law  rule 
of  capture  which  applied  to  oil  and  gas 
production.  Under  this  rule,  a  common 
pool  of  oil  or  gas  underlying  both 
State  and  Federal  submerged  lands 
would  belong  to  whoever  first  pro- 
duces it  from  either  side  of  the  juris- 
dictional line.  If  the  Federal  Govern- 
ment were  to  develop  OCS  resources 
adjacent  to  State  submerged  lands,  ad- 
jacent States  and  would  be  faced  with 
potential  drainage  of  common  oil  and 
gas  pools  underlying  State  submerged 
lands.  While  those  States  could  drill 
offset  wells  to  Federal  leases  to  pro- 
tect their  right  to  pursue  the  resource, 
this  would  lead  to  an  inefficient  dou- 
bling of  the  amount  of  drilling  activi- 
ty. 


To  solve  this  dilemma  Congress 
chose,  when  they  enacted  the  OCS 
Lands  Act.  to  share  revenues  produced 
from  Federal  leases,  in  the  3-mile  zone 
off  of  State  waters,  with  coastal  States 
from  such  common  oil  and  gas  pools. 
It  was  the  intent  of  the  budget  resolu- 
tion to  settle  the  distribution  of  these 
revenues  once  and  for  all.  Unfortu- 
nately, members  got  greedy  and  took 
more  than  what  was  fair  and  equita- 
ble. 

Mr.  President,  the  opponents  of  this 
amendment  contend  that  this  division 
is  equitable  on  two  grounds.  First,  it  is 
contended  that  OCS  mineral  develop- 
ment Is  the  only  exception  to  a  long- 
standing Federal  policy  of  sharing 
with  affected  States,  a  significant  por- 
tion of  receipts  from  resource  develop- 
ment activities  on  federally  owned 
l£mds.  I  take  exception  with  this  asser- 
tion on  two  counts.  First,  although 
funds  are  not  specifically  earmarked 
from  OCS  receipts.  Congress  has  in 
fact  recognized  that  off-shore  develop- 
ment produces  some  adverse  effects  on 
coastal  States  and  has  created  specific 
programs  to  deal  with  the  problem. 
The  Coastal  Zone  Management  Pro- 
grams were  funded  at  $36  million  in 
fiscal  year  1985.  up  from  $28  million  in 
fiscal  year  1984.  And,  these  programs 
exist  exclusively  for  the  benefit  of 
coastal  States. 

My  second  exception  to  the  so-called 
equity  argument  is  that  a  comparison 
of  off-shore  receipts  with  on-shore  re- 
ceipts Is  misleading  and  invalid.  The 
status  of  on-shore  Federal  lands  was  in 
dispute  from  the  time  the  States  con- 
taining this  land  came  into  the  Union. 
This  dispute  was  settled,  for  the  most 
part,  with  the  passage  of  the  Mineral 
Leasing  Act  of  1921,  in  which  it  was 
agreed  that  the  Federal  Government 
would  retain  possession  of  these  lands 
and  their  minerals.  But,  in  exchange, 
the  Federal  Government  agreed  to 
share  a  portion  of  the  receipts  from 
these  lands  with  the  State  In  which 
the  lands  lay. 

The  pajnnents-ln-lieu-of-taxes  pro- 
grams, exist  for  entirely  different  rea- 
sons than  revenue  sharing  programs. 
Federal  property  is  tax  exempt,  but 
States  containing  this  property  must 
provide  public  services  for  It.  Congress 
recognized  that  the  local  governments 
providing  the  public  services  should  be 
compensated,  since  they  could  not  levy 
their  property  tax.  These  are  not 
"shared  receipts"  in  the  true  sense. 
They  represent  Congress'  best  judg- 
ment as  to  the  burden  these  lands 
place  on  State  and  local  governments. 
In  this  sense,  PILT  programs  resemble 
more  the  coastal  zone  management 
programs  than  shared  revenues. 

The  status  of  off-shore  land  is  quite 
different.  Prior  to  World  war  II.  most 
coastal  States  claimed  Jurisdiction 
over  submerged  lands  extending  out- 
ward from  the  coast  to  a  3-mile  limit. 
In  1945,  President  Truman  issued  a 


proclamation  asserting  Federal  juris- 
diction beyond  the  3-mile  limit.  This 
was  not  disputed  by  the  States.  Then, 
in  1947,  the  Supreme  Court  ruled  that, 
contrary  to  State  claims,  the  Federal 
Government  also  had  jurisdiction  over 
submerged  lands  up  to  the  3-mile 
limit.  Finally,  in  1953,  Congress  reject- 
ed this  view  and  passed  the  Sub- 
merged Lands  Act  to  overturn  the  Su- 
preme Court's  decision.  In  other 
words.  Congress  gave  States  jurisdic- 
tion over  submerged  lands  up  to  the  3- 
mlle  limit,  lock,  stock,  and  barrel.  The 
1953  act  went  so  far  as  to  give  some 
coastal  States  jurisdiction  extending 
out  to  as  much  as  10.5  nautical  miles 
to  reflect  prior  boundsiry  claims. 

So,  Mr.  President,  it  is  true  that  the 
Federal  Government  does  not  share 
revenues  from  off-shore  lands  over 
which  there  has  been  an  historic  dis- 
pute, as  with  on-shore  lands.  Instead, 
Congress  actually  gave  these  lands 
outright  to  the  coastal  States.  If  there 
is  a  question  of  "inequity"  Involved,  it 
is  certainly  not  one  of  injustice  done 
to  the  coastal  States.  What  the  com- 
mittee has  sought  to  do  Is  abuse  the 
generosity  of  the  Federal  Govern- 
ment. 

The  second  "equity"  argument  is 
that  the  development  of  off-shore 
lands  produces  adverse  social  and  eco- 
nomic effects  on  the  coastal  States, 
and  further,  that  current  Federal 
policy  does  not  address  these  detri- 
mental impacts.  The  fact  that  such  de- 
velopmental impacts  exist  is  not  at 
issue.  As  I  Indicated  earlier.  Congress 
recognizes  that  they  exist  and  has 
made  provision  for  compensating 
coastal  States  in  the  coastal  zone  man- 
agement programs. 

The  more  appropriate  question  is. 
How  detrimental  are  the  effects  of  off- 
shore development?  Coastal  States 
claim  they  are  substantial  and  that  ex- 
isting programs  do  not  adequately  ad- 
dress them.  Beyond  the  fact  the  Fed- 
eral Government  takes  almost  total  re- 
sponsibility for  the  environmental 
dEjnage  that  might  occur  from  off- 
shore development,  the  problems  that 
have  been  encountered  in  letting  off- 
shore leases  demonstrates  the  control 
States  have  over  any  development. 

A  1982  GAO  report  sheds  consider- 
able light  on  this  question.  I  ask  unan- 
imous consent  that  the  relevant  por- 
tion of  that  report  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ENEHGY  DEVKLOPMEm  CaUSIS  VAKTniG 

Impacts  aitd  Respohbes 
Energy  development  effects  on  a  commu- 
nity can  be  traclied  In  phases.  At  the  begin- 
ning of  the  development  phase,  public 
sector  costs  for  faculties  and  services  rise 
much  faster  than  the  revenues  generated. 
This  can  produce  negative  socioeconomic  ef- 
fecU  on  the  host  community.  These  ImpacU 
usually   stem   from  the   influx   of   energy 
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workers  and  their  families  which  Increase 
an  area's  population  to  the  point  of  burden- 
ing the  existing  housing  and  public  facilities 
and  services.  Some  problems  which  might 
occur  Include  a  short  supply  of  permanent 
and  rental  housing,  inadequate  solid  waste 
disposal,  and  overburdened  medical  facili- 
ties, schools,  transportation  systems,  and 
law  enforcement.  Also,  the  ability  of  com- 
munities to  handle  these  impacts  vary  de- 
pending on  the  size  of  the  existing  popula- 
tion, the  Infrastructure  in  place  at  the  time 
of  the  Impacts,  and  the  resources  available 
to  the  community. 

As  the  development  phase  ends,  revenues 
generally  outrun  costs  by  a  wider  margin 
than  costs  exceeded  revenues  prior  to  the 
development.  This  is  because  energy  devel- 
opment usually  brings  significant  economic 
benefits  to  an  area.  For  example,  new  popu- 
lation generally  brings  an  Increased  tax  base 
in  the  form  of  property  and  sales  tax.  Also, 
in  some  cases  revenue  is  generated  by  sever- 
ance tax  on  the  minerals  produced.  Energy 
development  brings  employment  opportuni- 
ties to  the  area  not  only  in  the  energy  in- 
dustry itself,  but  also  in  the  services  re- 
quired by  the  new  population. 

An  August  1980  t)epartment  of  Commerce 
study  states  that  for  the  coastal  zone  areas 
there  are  only  rate  instances  that  the  public 
costs  of  correcting  socioeconomic  effects  are 
not  compensated  by  later  increases  in  public 
revenue.  While  this  may  be  true,  there  are 
instances  where  this  and  the  other  condi- 
tions described  above  may  not  exist. 

One  is  if  the  deficit  is  not  followed  by  a 
revenue  surplus  as  in  OCS  development 
when  the  States  and  communities  are  not 
able  to  tax  the  actual  energy  facility  but  are 
limited  to  taxing  onshore  support  facilites. 
The  same  situation  could  also  exist  if  the 
revenue  generated  goes  to  the  State  level 
and  is  not  passed  back  to  the  local  commu- 
nity being  impacted. 

There  are  also  cases  In  the  coastal  zone 
where  an  area  has  an  underutilized  infra- 
structure capacity  which  may  or  may  not  be 
usable,  has  significant  unemployment,  or  is 
a  very  large  community.  For  example  in  the 
Atlantic  region.  States  such  as  New  Jersey 
and  Massachusetts  encourage  locating  facili- 
ties in  areas  with  underutilized  infrastruc- 
true  capacity.  In  this  case,  unless  the  infra- 
structure would  require  upgrading,  the  ef- 
fects of  Increased  energy  development  could 
probably  be  absorbed  by  the  area. 

Mr.  DURENBERGER.  This  report 
found  that  in  general,  'only  (in)  rare 
instances  are  the  public  costs  of  cor- 
recting socioeconomic  effects  not  com- 
pensated by  later  Increases  in  public 
revenue." 

Mr.  President.  I  think  any  prudent 
observer  must  conclude  that  there  is  a 
genuine  Federal  responsibility  to  help 
mitigate  the  impacts  of  offshore  devel- 
opment. I  also  t>elieve  that  any  objec- 
tive observer  must  conclude,  after 
close  study,  that  current  funding  of 
the  programs  designed  to  address  de- 
velopment costs  has  not  been  so  low  as 
to  create  serious  problems  for  coastal 
States.  If  there  is  a  problem.  I  pledge 
my  support  to  strengthen  the  appro- 
priate programs  to  see  that  the  Job 
gets  done  fully. 

No  one  objects,  including  this  Sena- 
tor, to  compensating  States  for  drain- 
ing of  oil  and  gas  from  their  lands 
caused  directly  by  Federal  drilling  ac- 


tivity within  the  8(g)  zone.  That  is 
why  we  created  the  8(g)  zone  in  the 
first  place. 

But  what  we  have  before  us  goes 
way  beyond  the  definition  of  "fair  and 
equitable."  It  has  nothing  to  do  with 
equity,  fairness,  or  Justice  and  has  ev- 
erything to  do  with  greed,  deception, 
and  a  slight  of  hand.  It  has  nothing  to 
do  with  reducing  the  Federal  deficit,  a 
goal  whose  means  we  in  this  body 
debate  tirelessly  day  after  day.  Rather 
it  robs  the  Treasury  to  hand  seven 
coastal  States  an  unearned  multibil- 
lion-dollar  windfall  to  their  State 
treasuries.  And  unearned  it  is. 

Mr.  President,  I  will  conclude  and 
urge  my  colleagues  to  support  the 
Evans/ Metzenbaum  amendment  and 
make  a  significant  contribution  to  re- 
ducing the  deficit. 

Let  me  make  two  quick  points.  First, 
the  opponents  of  this  amendment  con- 
tend the  division  is  equitable  on  two 
grounds.  First,  it  is  contended  that 
(DCS  mineral  development  is  the  only 
exception  to  a  longstanding  Federal 
policy  of  sharing  revenue  with  affect- 
ed States  or  sharing  receipts  from  re- 
source development. 

I  take  exception  to  that  argument 
on  two  counts.  First,  although  funds 
are  not  specifically  earmarked  for 
OCS  receipts.  Congress  has,  in  fact, 
recognized  that  offshore  development 
produces  some  adverse  effect  on  coast- 
al States,  and  creates  specific  pro- 
grams to  deal  with  that  problem. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DURENBERGER.  Most  of  the 
programs  are  for  the  exclusive  bene- 
fits of  coastal  States. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unamimous  consent  that  I  may  speak 
for  2  minutes. 

Mr.  JOHNSON.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Texas. 

Mr.  BENTSEN.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  I  urge 
my  colleagues  to  reject  the  pending 
amendment.  If  it  is  adopted,  the  seven 
coastal  States  will  have  nowhere  to 
turn  but  the  Federal  courts.  Rather 
than  resolving  the  Issue  once  and  far 
all  with  the  legislation  reported  from 
the  Senate  Energy  Committee,  we  will 
see  years  on  continued  litigation  on 
the  matter.  That  result  Is  unfair  and 
unnecessary.  I  would  like  commend 
the  Senator  from  Louisiana  [Mr. 
JoHifSTOif]  for  his  outstanding  work  in 
resolving  seven  years  of  dispute  be- 
tween the  Federal  Government  and 
the  coastal  States.  His  proposal  to  sec- 
tion 8(g)  of  the  Outer  Continental 
Shelf  Lands  Act  which  was  passed  by 
the  Senate  Energy  Committee  is  nec- 
essary to  end  that  dispute  and  settle 
litigation  between  the  Department  of 
the  Interior  and  the  coastal  States. 


The  original  section  8(g)  required  a 
fair  and  equitable  division  of  Federal 
revenues  from  leases  of  submerged 
Federal  lands  within  a  3-mile  zone  ad- 
jacent to  coastal  States  submerged 
lands.  That  division  of  Federal  bonus, 
royalty  and  other  revenues  was  to  be 
negotiated  between  the  Secretary  of 
the  Interior  and  the  Governor  of  the 
coastal  SUte.  If  they  could  not  agree, 
a  Federal  district  court  was  to  decide 
what  was  fair  and  equitable. 

Because  the  Secretary  of  the  Interi- 
or never  offered  a  coastal  Governor 
more  than  mere  compensation  for 
drainage  of  the  State's  oil  and  gas  by  a 
Federal  lessee,  no  complete  agreement 
was  ever  reached  with  any  State. 
Three  States  are  now  In  litigation;  and 
unless  the  amendment  adopted  by  the 
Energy  Committee  passes,  other  coast- 
al States  are  prepared  to  follow.  That 
chain  of  litigation  threatens  to  under- 
mine the  entire  Federal  OCS  leasing 
program  at  a  time  when  we  need  to  be 
encouraging  as  much  domestic  produc- 
tion as  possible.  In  1978.  the  Congress 
wisely  recognized  that  it  takes  more 
than  words  to  meet  the  goal  of  energy 
independence  for  this  country.  The  oil 
and  gas  resources  of  the  OCS  are  be- 
lieved by  most  knowledgeable  observ- 
ers to  be  an  Important  part  of  a  total 
domestic  resource  base  which  can  be 
developed  to  Insure  that  our  national 
security  is  not  Jeopardized  by  an 
unwise  and  excessive  dependence  on 
foreign  oil  and  gas  supplies. 

The  8(g)  solution  approved  not  only 
by  the  Senate  Energy  Committee  but 
also  by  the  House  Interior  and  Mer- 
chant Marine  Committees  specifically 
defines  a  fair  and  equitable  division 
for  both  past  and  future  lease  sales. 
The  solution  is  a  compromise  between 
what  the  Department  of  the  Interior 
has  offered  to  give  to  the  States  and 
what  the  States  felt  they  were  entitled 
to  receive. 

The  compromise  represented  by  the 
27-percent  figure  in  the  committee 
proposal  Is  similar  to  that  reached  by 
Judge  Parker  in  the  only  8(g)  case 
which  has  been  tried  on  the  merits. 
Judge  Parker  awarded  Texas  the 
equivalent  of  27  percent  of  all  the  bo- 
nuses from  the  four  sales  which  were 
the  subject  of  that  suit.  The  27-per- 
cent figure  is  also  the  middle  ground 
between  the  16%-percent  settlement 
offer  made  by  Secretary  Clark  after 
Judge  Parker's  ruling  and  the  37  Va- 
percent  response  by  the  Governors. 

The  current  escrow  account  which 
consists  of  revenues  from  all  8(g)  sales 
held  over  the  last  7  years  is  to  be  divid- 
ed by  giving  the  Federal  Government 
$4  billion  and  by  giving  the  States  the 
shares  of  bonus  revenues  set  out  In  the 
bill  as  well  as  27  percent  of  royalties. 
Thus,  this  provision  meets  the  require- 
ments of  budgetary  savings  required  by 


the  budget  reconciliation  instructions 
and  resolves  future  disputes  as  well. 

Mr.  President,  for  future  lease  sales, 
the  Federal  Government  will  receive 
73  percent  of  all  bonuses,  rents  and 
royalties  while  27  percent  of  those  rev- 
enues will  go  to  the  adjacent  coastal 
States.  Both  State  and  Federal  oil  and 
gas  will  be  protected  from  drainage  by 
unitization  or  other  royalty  sharing 
agreements. 

As  part  of  this  compromise,  the 
States  are  surrendering  some  of  their 
claims.  Two  Federal  district  courts 
have  agreed  that  Federal  tax  revenue 
from  8(g)  leases  is  subject  to  division 
under  certain  circumstances.  The 
States  have  agreed  to  surrender  their 
claim  to  that  tax  revenue.  Other  pend- 
ing State  claims  which  have  not  yet 
been  litigated  will  also  be  set-aside. 

When  we  compare  this  settlement 
with  Federal  onshore  leases,  this  com- 
promise does  not  come  close  to  giving 
the  coastal  States  the  same  percentage 
share  of  mineral  revenues  which  are 
given  to  inland  States  under  the  Min- 
eral Lands  Leasing  Act.  Those  States 
receive  50  percent  of  bonuses,  rents 
and  royalties.  Under  some  circimi- 
stances,  for  instance,  coal  leasing,  the 
mineral  leasing  States  realize  90  per- 
cent of  all  royalty  income.  EJven 
though  the  coastal  States  will  receive 
only  27  percent  of  the  section  8(g)  rev- 
enues, they  will  have  to  provide  all  of 
the  same  governmental  services  that 
the  Inland  States  provide  their  fami- 
lies and  workers— schools,  roads,  police 
and  fire  protection,  and  environmental 
reclamation. 

Mr.  President.  I  believe  that  the  27- 
percent  share  of  Federal  revenue  for 
the  coastal  States  cannot  be  described 
as  too  generous.  It  represents  the  mln- 
imimi  amount  which  can  be  viewed  as 
fair  and  which  can  bring  7  years  of  liti- 
gation to  an  end. 

RECOUPMENT  Of  PRORATED  REVENUES 

We  have  seen  during  the  last  7 
yeau's.  the  Department  of  the  Interior 
either  refused  to  deposit  or  withdrew 
revenues  which  should  have  been  in 
the  section  8(g)  escrow  account.  The 
recoupment  provision  in  the  commit- 
tee bill  simply  restores  to  the  States 
their  share  of  those  revenues. 

When  section  8(g)  first  became  law. 
the  Department  of  the  Interior  depos- 
ited into  escrow  all  bonus  payments 
from  tracts  which  were  either  wholly 
or  partially  within  the  8(g)  zone.  Inte- 
rior debated  Internally  whether  it 
should  draw  its  tracts  so  that  all  of 
the  acreage  would  be  wholly  within 
the  8(g)  zone.  Having  decided  that  it 
would  not  draw  the  tracts  so  precisely. 
Interior  correctly  decided  that  all  rev- 
enues received  for  a  tract  should  prop- 
erly be  deposited  into  escrow. 

Beginning  in  1981,  under  pressure 
from  the  Office  of  Management  and 
Budget,  Interior  began  to  divert 
money  from  the  8(g)  escrow  account 
into    the    miscellaneous    receipts    ac- 


count in  the  Treasury.  The  means 
chosen  to  meet  that  objective  Involved 
those  tracts  which  were  partially 
within  and  partially  beyond  the  8(g) 
zone.  Interior  began  to  prorate  bonus 
payments  on  the  basis  of  the  surface 
acreage  of  the  tract  which  was  entire- 
ly within  the  8(g)  zone.  It  placed  a 
proportionate  share  of  the  bonus  pay- 
ment for  a  given  tract  attributable  to 
the  number  of  acres  entirely  within 
the  8(g)  zone  in  escrow;  the  rest  was  to 
be  deposited  directly  into  miscellauie- 
ous  receipts. 

Mr.  President,  the  Department  of 
the  Interior  notified  my  State  of  Its 
intent  to  withdraw  funds  from  escrow 
in  accordance  with  this  proration 
scheme.  Texas  obtained  an  injtinction 
from  a  Federal  district  court  in  which 
Judge  Parker  directed  Interior  not  to 
withdraw  any  funds  and  to  deposit  all 
revenues  from  future  sales  in  escrow. 
The  Department  of  the  Interior  with- 
drew those  revenues  anyway.  In  addi- 
tion, the  Department  applied  the  pro- 
ration principle  to  other  States  and 
other  lease  sales  as  well.  Judge  Park- 
er's opinion  specifically  directs  all  rev- 
enues to  be  deposited  so  that  they  can 
be  taken  into  account  in  arriving  at  a 
fair  and  equitable  division.  A  Federal 
court  in  Louisiana  has  concurred  in 
this  decision. 

The  Department  of  the  Interior  has 
luiown  from  the  outset  that  its  prac- 
tice of  prorating  revenues  was  improp- 
er. However,  the  Department  of  the 
Interior  has  used  proration  as  a  tool  to 
reduce  the  amount  of  money  in  which 
the  States  would  be  entitled  to  share. 
When  Judge  Parker  entered  his  Judg- 
ment, he  took  the  entire  bonus  into  ac- 
count and  not  Just  the  prorated  l>onus, 
reversing  the  Interior's  prior  actions. 

The  Department  of  the  Interior  has 
tried  to  create  the  impression  that  vir- 
tually all  of  the  acreage  of  these  tracts 
which  are  partially  within  and  partial- 
ly beyond  the  8(g)  zone  actually  lies 
beyond  the  8(g)  zone.  That  is  simply 
not  true.  In  fact,  for  Texas,  over  half 
of  the  acreage  of  these  tracts  is  within 
the  8(g)  zone. 

One  point  that  needs  to  be  made, 
Mr.  President,  is  that  the  States  do 
not  seek  to  recover  this  money  from 
current  Federal  revenue.  The  States 
do  not  seek  to  recover  this  money  in  a 
single  payment  from  future  8(g)  reve- 
nue. The  States  do  not  seek  to  recover 
this  money  from  non-8(g)  sources. 
Rather,  the  States  have  agreed  to  re- 
cover their  share  of  wrongfully  with- 
held revenues  at  the  rate  of  10  percent 
per  year  from  future  Federal  8(g)  reve- 
nues. If  the  Department  of  the  Interi- 
or had  properly  left  these  revenues  in 
escrow,  the  States  would  receive  their 
fair  share  this  year.  In  fact,  by  delay- 
ing the  receipt  until  future  years, 
those  shares  are  reduced  In  their 
present  value.  However,  we  have  not 
sought  an  additive  to  prevent  the  ero- 


sion of  the  present  value  of  the  State's 
share  imder  this  payout  plan. 

Further,  recoupment  does  not  pro- 
vide a  windfall  to  the  coastal  States  as 
some  would  argue.  It  simply  provides  a 
mechanism  for  the  States  to  recover  a 
share  of  revenues  which  the  Depart- 
ment of  the  Interior  withheld  or  with- 
drew from  the  8(g)  escrow  account. 
Judge  Parker  told  the  Department 
that  if  it  had  drawn  the  tract  lines  to 
coincide  with  the  8(g)  zone,  this  issue 
would  not  be  a  problem.  Interior  has 
since  followed  his  advise  and  new 
tracts  coincide  with  the  8(g)  zone. 
However,  since  the  Department  had 
the  power  to  draw  the  tracts  and 
chose  to  let  the  tracts  overlap,  all  reve- 
nues must  be  deposited  to  safeguard 
against  abuse. 

ROTALTT  INCOIIX 

Mr.  President,  the  State  must  be 
permitted  to  share  royalty  income  in 
addition  to  drainage  compensation. 
Current  law  specifically  says  that  roy- 
alties are  to  be  shared.  That  right  is 
not  limited  in  the  statute  to  drainage. 
It  is,  in  fact,  possible  that  the  refusal 
to  share  at  least  past  royalties  with 
the  States  would  be  unconstitutional. 

The  only  revenue  source  which  con- 
tinues over  the  life  of  a  producing 
well  is  the  royalty  payment.  Conse- 
quently, it  is  the  only  revenue  source 
which  would  be  available  to  help 
States  deal  with  problems  which  arise 
from  continued  offshore  activity. 

The  current  law  has  been  construed 
by  two  Federal  district  courts  to  enti- 
tle the  States  to  share  in  all  Federal 
revenues  from  these  leases.  Royalty 
income  is  a  major  revenue  source. 
Under  the  former  nomination  process, 
royalty  income  on  average  constituted 
about  one-third  of  all  revenue  from  a 
lease.  Under  the  Department  of  the 
Interior's  new  area  wide  leasing,  royal- 
ty income  has  become  a  much  larger 
share  of  the  total  income  because 
bonds  receipts  have  declined  so  dra- 
matically. 

The  Department  of  the  Interior  and 
OMB  have  argued  that  permitting 
States  to  share  royalty  income  will 
cost  the  Treasury  $4  to  $5  billion  over 
the  30-year  period.  Nothing  in  the  past 
7  years  of  experience  in  8(g)  support 
that  kind  of  production.  After  7  years, 
barely  $200  million  in  total  8(g)  royal- 
ty payments  are  in  escrow.  The  Con- 
gressional Budget  Office  projects  an 
optimistic  $100  million  a  year  in  total 
8(g)  royalty  Income.  The  SUte  share 
of  that  would  only  be  $27  million  a 
year.  Under  CBO  assumptions,  total 
royalty  Income  from  the  8(g)  zone  over 
a  30-year  period  would  only  be  $3  bil- 
lion and  the  State  share  would  be  $810 
million.  For  OMB  and  Interior's  asser- 
tions to  be  correct,  the  total  royalty 
income  would  have  to  be  greater  than 
$16  to  $20  billion.  That  projection  is 
simply  not  credible. 
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CONCLUSION 

I  would  hope  that  my  colleagues 
would  reject  the  pending  amendment 
and  let  the  Energy  Committee's  legis- 
lation settle  the  entire  issue.  This  will 
avoid  the  inevitable  recurrence  of 
future  disputes  between  the  States 
and  the  Federal  Government. 

Although  the  Committee's  proposal 
offers  the  States  considerably  less 
than  we  sought,  we  feel  that  it  is  a  fair 
and  equitable  resolution  to  a  long- 
standing problem.  We  believe  this  leg- 
islation will  end  current  and  future 
litigation  over  the  8(g)  issue.  By  giving 
the  States  a  small  stake  in  revenues 
from  a  small  area  of  the  OCS.  it  will 
actually  spur  OCS  development  and 
help  us  strive  for  energy  self-sufficien- 
cy. 
Mr.  WILSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  rise 
in  opposition  to  this  amendment. 
While  I  have  the  greatest  respect  for 
my  colleagues  who  have  offered  this 
amendment  and  as  a  general  rule, 
closely  identify  with  their  motivation 
which  is  to  reduce  the  budget  deficit,  I 
cannot  in  good  conscience  support  any 
proposal  to  fatten  the  Federal  Treas- 
ury at  the  expense  of  California  and 
other  coastal  States  whose  OCS  is 
being  exploited  to  benefit  national 
energy  needs. 

And  that  is  exactly  what  this  amend- 
ment proposes  to  do.  As  I  understand 
the  proposal  l>efore  us  now,  oil  and  gas 
royalty  revenues  from  the  so-called 
8(g)  zone  would  not  be  shared  with  the 
affected  coastal  State  except  to  the 
extent  that  these  resources  are  drawn 
from  State  submerged  lands. 

By  providing  only  that  States  shall 
be  compensated  for  oil  that  is  drawn 
from  State  lands,  this  amendment 
misses  entirely  one  of  the  primary  ob- 
jectives of  the  so-called  8(g)  program. 
That  objective  is  to  compensate 
States  for  Impacts  to  their  environ- 
ment and  Infrastructure  caused  by 
Federal  OCS  development. 

We  are  not  talking  about  sharing 
revenues  from  all  OCS  development 
with  affected  States,  the  language  In 
the  bill  before  us  today  relates  only  to 
the  8(g)  zone— the  3-mlle  belt  adjacent 
to  the  State  territorial  waters.  On- 
shore Impacts  from  OCS  development 
can  be  severe,  and  why  States 
shouldn't  be  compensated  for  these 
Impacts  Is  unclear  to  me.  Compensa- 
tion was  clearly  contemplated  in  the 
1978  CX:S  Lands  Act,  and  I  am  not 
aware  of  any  developments  since  then 
that  would  compel  certain  of  my  col- 
leagues to  seek  to  strike  this  provision 
of  law. 

Indeed,  if  we  so-e  to  depart  from  the 
principle  that  States  and  localities 
should  be  compensated  for  impacts 
from  Federal  activities,  do  we  also 
strike  the  25-percent  Timber  Receipt 
Sharing  Program  and  the  50-percent 


Mineral  Leasing  Revenue  Sharing  Pro- 
gram? I  think  not,  and  I  would  strong- 
ly suspect  that  there  are  quite  a  few  of 
my  colleagues  who  would  oppose  any 
such  proposal. 

Yet,  we  have  before  us  an  amend- 
ment that  would  treat  offshore  oil  and 
gas  revenues  differently  than  timber 
and  mineral  leasing  revenues.  In  fact, 
this  amendment  sets  up  a  situation 
where  inland  States  will  continue  to 
receive  CO  percent  of  Federal  revenues 
from  onshore  oil  and  gas  leasing  on 
Federal  lands,  but  coastal  States  will 
get  no  share  of  offshore  revenues 
except  to  the  extent  that  these  reve- 
nues are  derived  In  part  from  State 
lands. 

This  kind  of  discriminatory  treat- 
ment Is  not  justified.  There  is  no  dif- 
ference in  my  mind  between  sharing 
onshore  oil  and  gas  leasing  revenues 
vvlth  a  State  of  origin  which  Is  expect- 
ed to  maintain  the  roads  used  by  hun- 
dreds of  heavy  duty  oil  trucks  servic- 
ing oil  fields  on  Federal  lands,  and 
Port  Hueneme  in  southern  California 
which  Is  expected  to  maintain  expen- 
sive port  facilities  for  the  many  vessels 
that  service  Federal  OCS  operations  in 
the  Santa  Barbara  channel. 

Infrastructure  needs  do  not  stop 
with  adequate  pier  and  wharf  facili- 
ties. Adequate  housing,  schools,  roads, 
sewer,  water,  police  and  fire  protec- 
tion, and  traffic  systems  are  required 
to  keep  up  with  a  growing  OCS  indus- 
try—and it  is  growing  In  the  waters  of 
California.  At  least  three  new  produc- 
ing platforms  off  of  Santa  Barbara 
County  alone  are  scheduled  for  com- 
pletion soon. 

If  we  accept  this  amendment  which 
will  deny  these  coastal  communities 
their  fair  share  of  the  public  revenues 
from  the  OCS  operations,  onshore 
businesses  that  cannot  escape  the 
taxing  jurisdiction  of  the  State  and  lo- 
cality will  have  to  shoulder  an  unfair 
tax  burden.  They  are  the  ones  who 
win  have  to  finance  the  maintenance 
of  an  Infrastructure  used  by  the  off- 
shore Industry  located  in  Federal 
waters.  In  effect,  this  amendment 
would  unfairly  require  onahce  busi- 
nesses to  subsidize  Federal  OCS  oper- 
ations. 

But  Infrastructure  Impacts  are  not 
the  only  thing  States  and  localities 
should  be  compensated  for.  Compensa- 
tion for  environmental  Impacts  Is 
equally  as  Important.  For  California, 
air  quality  Impacts  are  one  of  the  big- 
gest concerns.  Because  the  prevailing 
winds  off  of  California  are  onshore 
winds.  OCS  activity  Is  strongly  sus- 
pected of  aggravating  an  already  seri- 
ous problem  with  onshore  air  quality. 
Sharing  8(g)  revenues  with  the  State 
of  origin  will  help  to  compensate  for 
this  kind  of  environmental  impact. 
These  moneys  can  be  put  to  good  use. 
I  am  informed,  for  example,  that  the 
south  coast  air  quality  management 
district  serving  the  Los  Angeles  basin 


and  responsible  for  implementation  of 
the  Clean  Air  Act  could  use  the  8(g) 
moneys  provided  for  in  the  reconcilia- 
tion bill  to  subsidize  ride  sharing  pro- 
grams. In  this  way,  8(g)  moneys  can  be 
used  to  Indirectly  help  mitigate  air 
pollution  caused  by  OCS  oil  and  gas 
production. 

Compensation— not  revenue-shar- 
ing—Is  the  rationale  for  the  8(g) 
program.  If  we  are  to  compensate 
Inland  States  for  Impacts  to  their  envi- 
ronment and  infrastructure  caused  by 
Federal  activities,  so  should  we  com- 
pensate coastal  States.  The  argument 
against  this  amendment  on  the 
grounds  that  it  is  inequitable  is  clear, 
and  I  do  not  see  how  the  amendment's 
sponsors  can  possibly  refute  it. 

Mr.  President,  when  I  am  confronted 
with  the  type  of  amendment  that  we 
have  before  us  today,  I  wonder  why 
some  of  my  colleagues  have  a  difficult 
time  understanding  my  position  in 
favor  of  continuing  the  moratorium  on 
developing  certain  OCS  sections  off 
the  California  coast.  How  can  I  sup- 
port exploiting  California's  precious 
resources  when  California  Is  expected 
to  pay  for  this  development  without 
being  able  to  reap  Its  fair  share  of  the 
benefits?  Certainly,  there  are  other 
Important  Issues  that  have  to  be  re- 
solved in  my  mind  before  I  can  sup- 
port lifting  the  existing  California 
OCS  moratorlxmi.  but  the  question  of 
compensation  has  to  be  one  of  the 
most  important  issues. 

Gov.  George  Deukmejian  of  Califor- 
nia supports  the  8(g)  language  as  re- 
ported out  by  the  Budget  Committee 
and  I  ask  my  colleagues  to  join  me  In 
opposing  this  amendment  or  any  other 
proposal  to  modify  this  language. 

I  ask  the  manager  of  the  bill  to  yield 
2  minutes. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  I  have  only  1  minute  left.  I  re- 
served that  for  the  distinguished 
chairman  of  the  Energy  Committee. 
Mr.  WILSON.  We  have  no  time  left? 
Mr.  JOHNSTON.  We  have  only  1 
minute  left. 

Mr.  MURKOWSKI.  Mr.  President,  I 
support  the  provisions  of  S.  1730  that 
provide  for  a  fair  and  equitable  shar- 
ing of  offshore  oil  and  gas  revenues 
between  the  Federal  Government  and 
the  States. 

I  am  opposed  to  the  amendment  cur- 
rently before  the  Senate  which  would 
significantly  modify  those  provisions. 

The  Energy  Committee  provisions  of 
S.  1730  constitute  an  effort  to  resolve 
an  Issue  which  has  existed  since  1978 
when  Congress  amended  the  Outer 
Continental  Shelf  Lands  Act.  Section 
8(g)  of  those  amendments  created  a  3- 
mile  zone  on  the  Outer  Continental 
Shelf  [OCS)  immediately  adjacent  to 
the  States'  seawau-d  boundary  and  pro- 
vided that  revenues  generated  by  Fed- 
eral oil  and  gas  leases  In  that  zone 
should  be  shared  In  a  fair  and  equlta- 
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ble  manner  with  the  States.  This  zone 
has  become  known  as  the  8(g)  zone. 
The  Department  of  the  Interior  and 
the  coastal  States  were  unable  in  the  7 
years  since  1978  to  reach  an  agree- 
ment on  what  "fair  and  equitable" 
meant.  The  Energy  Committee  has 
now  defined  those  terms  and  estab- 
lished a  simple  formula  for  dividing 
the  revenues  from  the  8(g)  zone. 

The  committee's  provision  is  not  a 
ripoff  of  the  Federal  Treasury  as  the 
amendments  st>onsors  would  have  you 
believe.  The  provision  establishes  a 
formula  for  sharing  which  Is  modest. 
By  giving  coastal  States  only  27  per- 
cent of  revenues  generated  by  oil  and 
gas  leases  in  a  very  limited  area  of  the 
Continental  Shelf,  it  attempts  to  pro- 
vide coastal  States  with  a  small  por- 
tion of  substantial  revenues  generated 
by  oil  and  gas  development  off  their 
shores. 

There  are  ample  reasons  why  States 
should  shau'e  in  those  revenues.  Oil 
wells  in  Federal  waters  drain  resources 
from  State  lands.  The  States  should 
be  compensated  for  that  drainage. 

Offshore  oil  and  gas  exploration  and 
development  also  imi>ose  heavy  bur- 
dens on  coastal  States.  They  must 
create  the  infrastructure  necessary  to 
support  that  exploration  and  develop- 
ment. States  must  meet  the  increased 
demand  for  schools,  social  services, 
and  other  amenities  brought  about  by 
that  activity.  The  States  bear  the  risk 
of  possible  environmental  damage 
from  offshore  oil  production.  Finally, 
the  value  of  Federal  oil  Euid  gas  leases 
is  enhanced  by  oil  and  gas  exploration 
carried  out  in  State  waters.  As  an  equi- 
table matter,  the  States  deserve  a 
share  of  the  Federal  revenues  for 
these  contributions. 

I  want  to  emphasize  again  that  the 
Energy  Conmilttee  formula  provides 
for  sharing  of  27  percent  of  the  reve- 
nues generated  by  leases  falling  within 
a  very  narrow  3-mlle  zone  of  the  Outer 
Continental  Shelf. 

To  put  this  formula  In  perspective; 
States  receive  50  percent  of  all  reve- 
nues generated  by  oil,  gas,  and  other 
mineral  leases  on  aU  Federal  lands 
within  their  borders. 

It  is  also  useful  to  put  the  revenue 
figures  involved  in  perspective.  Since 
1954  the  Federal  Government  has  col- 
lected over  $76  billion  from  all  Outer 
Continental  Shelf  oil  and  gas  leases. 
In  present  cash  outlays  the  States  are 
going  to  receive  less  than  2  percent  of 
this  total.  There  is  absolutely  no 
reason  to  believe  that  this  percent  of 
total  OCS  revenues  going  to  the  States 
under  the  energy  committee  proposal 
in  the  future  will  be  any  larger. 

The  opponents  of  the  Energy  Com- 
mittee proposal  have  also  Inaccurately 
characterized  that  proposal  as  a  case 
of  7  States  stealing  from  the  other  43. 
Only  seven  States  will  receive  benefits 
now  because  Federal  oil  and  gas  leases 
have    been    issued    offshore    of    only 


those  seven  States.  It  is  likely  that 
OCS  activity  will  occur  offshore  addi- 
tional States  in  the  future.  Those 
States  will  receive  the  modest  benefits 
of  this  provision.  In  recognition  of  this 
fact,  the  coastal  States  organization, 
representing  some  35  coastal  States 
and  Territories,  has  endorsed  the 
Energy  Committee  action. 

Mr.  President,  I  would  now  like  to 
examine  the  substance  of  the  amend- 
ment being  offered.  This  amendment 
changes  the  Energy  Committee  provi- 
sion in  three  ways.  First,  it  requires 
future  rents  and  bonuses  to  be  prora- 
tloned  according  to  the  percentage  of 
surface  acreage  of  the  lease  tract  lying 
In  the  8(g)  zone  before  they  are  divid- 
ed with  States.  Second,  it  eliminates  a 
mechanism  for  the  States  to  recoup  a 
deficiency  In  the  escrow  account  hold- 
ing the  8(g)  zone  revenues  generated 
since  1978.  Third,  it  permits  the  Feder- 
al Government  to  retain  all  future 
royalties  from  leases  in  8(g)  zone  in- 
stead of  sharing  those  royalties  with 
the  coastal  States  as  the  1978  law  ex- 
pressly required. 

These  changes  have  serious  conse- 
quences for  coastal  States.  Each  of 
them  needs  to  be  examined  individual- 
ly. However,  I  believe  it  is  necessary  to 
first  address  the  fundamental  premise 
of  the  amendment— that  the  Energy 
Committee  provision  Is  a  budget 
buster  and  a  ripoff. 

The  argument  that  this  provision  is 
a  budget  buster  is  based  on  a  projec- 
tion that  it  will  cost  the  Federal  Treas- 
ury some  $4  to  $6  billion  over  the  next 
30  years.  I  have  also  seen  some  esti- 
mates of  $6  to  $12  billion.  This  projec- 
tion is  not  credible.  The  past  7  years 
experience  in  the  8(g)  zone  does  not 
support  the  projection.  Only  $200  mil- 
lion in  royalties  has  been  generated  in 
8(g)  zone  since  1978.  Furthermore,  the 
Congressional  Budget  Office  estimates 
that  the  8(g)  zone  will  produce  only 
$100  million  per  year  in  royalties  for 
the  next  30  years,  or  a  total  of  $3  bil- 
lion. The  States  27  percent  share  of 
this  total  would  be  only  $800  million 
over  30  years.  For  the  States  27  per- 
cent share  of  royalties  to  equal  $4  to 
$6  billion,  the  total  8(g)  zone  royalties 
will  have  to  be  In  the  range  of  $16  to 
$24  billion.  Nothing,  including  previ- 
ous Department  of  the  Interior  sworn 
testimony,  supports  this  projection. 

Now  let  me  examine  the  changes 
made  by  the  amendment  currently 
before  us.  The  supporters  of  the 
amendment  argue  that  prorationing  of 
revenues  according  to  surface  acreage 
allows  for  a  fairer  division  of  revenues. 
This  argimient  has  no  merit.  The  sur- 
face acreage  of  lease  tracts  bears  no 
relationship  to  the  underground  oil 
and  gas  resources  beneath  that  sur- 
face. A  division  of  revenues  on  this 
basis  is  therefore  artificial  and  arbi- 
trary. The  Vermillion  lease  tract  in 
the  Gulf  of  Mexico  provides  a  vivid  ex- 
ample of  the  arbitrary  nature  of  this 


approach.  Less  than  10  percent  of  the 
surface  acreage  of  that  tract  lies  in 
8(g)  zone.  Yet,  all  of  the  oil  produced 
by  the  entire  tract  has  come  from  one 
well  located  in  8(g)  zone  portion  of  the 
tract.  If  prorationing  applied  to  this 
tract.  less  than  10  percent  of  the  $44 
million  bonus  paid  for  the  right  to  ex- 
plore this  tract  would  be  subject  to  the 
27/73  percent  sharing  formula.  The 
Federal  Government  wouJd  receive 
more  than  90  percent  of  the  revenues 
from  this  tract  off  the  top  and  an  ad- 
ditional 73  percent  of  the  remainder 
even  though  all  of  the  oil  came  from  a 
well  in  the  8(g)  zone.  Such  a  result  de- 
feats the  purpose  of  the  original  8(g) 
and  clearly  demonstrates  the  arbitrary 
nature  of  surface  acreage  proration- 
ing. 

This  amendment  would  also  elimi- 
nate the  recoupment  mechanism  of 
the  Energy  Committee  proposal.  The 
recoupment  mechanism  Is  necessary  to 
make  up  a  deficiency  in  the  escrow  ac- 
count set  up  to  hold  all  revenues  gen- 
erated by  leases  within  the  8(g)  zone 
until  the  States  and  the  Department 
of  the  Interior  agreed  upon  a  formula 
for  dividing  those  revenues.  This  defi- 
ciency is  a  result  of  the  Department  of 
Interior's  unilateral  decision  to  prora- 
tion deposits  made  to  the  account 
based  on  the  surface  acreage  of  the 
lease  tract  falling  into  the  8(g)  zone. 
There  was  no  basis  whatsoever  for  the 
policy  decision  to  proration  deposits. 
The  1978  OCS  amendments  expressly 
required  Interior  to  escrow  all  reve- 
nues generated  by  leases  In  the  8(g) 
zone  pending  an  agreement  on  what 
revenues  were  to  be  shared  and  how 
they  were  to  be  shared.  Interior's  fail- 
ure to  escrow  all  of  the  revenues  was  a 
direct  violation  of  the  intent  of  section 
8(g). 

The  situation  was  further  exacerbat- 
ed by  Interior's  Inconsistent  applica- 
tion of  its  prorationing  policy.  Prom 
1978  to  1981  it  did  not  prorate.  Since 
1981  It  has  prorated.  The  effect  of  this 
policy  flip-flop  Is  that  some  States,  in- 
cluding Alaska,  had  a  much  greater 
percentage  of  8(g)  revenues  prorated 
than  other  States.  The  result  is  an  ex- 
treme unequal  treatment  of  the  States 
entitled  to  8(g)  revenues.  The  recoup- 
ment mechanism  of  the  Energy  Com- 
mittee provision  corrects  this  inequal- 
ity. 

The  final  irony  on  this  Issue  is  that 
Interior  had  the  authority  to  draw  the 
lease  sale  tracts  in  a  manner  which 
would  have  avoided  any  need  to  prora- 
tion by  surface  acreage.  It  intentional- 
ly refused  to  do  this. 

The  amendment  also  provides  that 
the  Secretary  of  Interior  may  enter 
Into  an  agreement  with  the  Governor 
of  the  affected  coastal  State  for  shar- 
ing of  the  royalties  from  common  po- 
tentially hydrocarbon-bearing  areas. 
This  constitutes  a  major  change  in  ex- 
isting law.  The  1978  OCS  amendments 
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expressly  provided  that  royalties  were 
to  l)e  divided  on  a  fair  and  equitable 
basis.  This  amendment  declares  that 
royalties  can  be  shared  pursuant  to  an 
agreement  based  on  existing  law  but 
does  not  indicate  what  existing  law  is 
intended. 

At  best  the  provision  is  ambiguous 
and  will  lead  to  additional  litigation  of 
an  issue  that  has  already  seen  over  7 
years  of  litigation.  Presumably  the 
sponsors  of  the  amendment  contem- 
plate that  agreements  for  sharing  of 
royalties  would  reflect  actual  drainage 
of  oil  from  fields  under  State  lands.  As 
a  practical  matter,  it  is  not  possible  to 
determine  actual  drainage  until  the 
entire  oil  field  is  produced.  This  may 
take  50  to  60  years.  It  will  be  next  to 
impossible  to  reach  an  agreement  in 
absence  of  definite  data.  As  a  conse- 
quence, the  States  will  be  forced  to 
litigate  to  achieve  any  sharing  of  roy- 
alties. Since  the  Interior  is  not  re- 
quired to  escrow  the  royalties  in  the 
absence  of  an  agreement,  a  State's  suc- 
cessful litigation  will  be  no  guarantee 
of  receiving  its  fair  share  of  those  roy- 
alties. That  State  will  then  have  to 
come  to  Congress  and  ask  for  an  ap- 
propriation to  satisfy  its  judgment. 

The  likely  outcome  under  the 
amendment  is  that  the  Interior  will  in- 
terpret the  word  "may"  to  mean  that 
reaching  an  agreement  with  the  State 
is  purely  a  discretionary  function  and 
will  refuse  to  reach  any  agreements. 
Under  this  scenario  the  Federal  Gov- 
ernment will  keep  all  of  the  royalties 
from  leases  in  8(g)  zone. 

Mr.  President,  the  bottom  line  here 
is  that  sponsors  of  the  amendment 
have  attacked  the  Energy  Committee 
provision  on  the  basis  of  preposterous 
predictions  about  budget  impact.  To 
correct  this  received  ill  effect,  they 
have  crafted  an  amendment  which 
goes  so  far  that  it  deprives  coastal 
States  of  a  significant  amount  of  the 
benefits  which  they  were  expressly 
granted  by  Congress  in  1978.  There  is 
no  justification  for  an  amendment  in 
the  first  instance— and  certainly  no 
justificaiion  for  one  as  far-reaching  in 
scope  as  this  one. 

This  is  not  the  first  time  this  issue 
has  been  before  the  Senate.  In  1978 
Congress  mandated  that  the  Federal 
Government  share  with  the  States  all 
revenues  from  Federal  oil  imd  gas 
leases  within  3  miles  of  States'  sea- 
ward boundaries.  Congress  did  not 
finish  the  Job  in  1978.  however.  We 
merely  declared  that  the  sharing 
should  be  fair  and  equitable  and  left  it 
up  to  the  Secretary  of  the  Interior  and 
Governors  to  agree  on  a  formula. 

Needless  to  say.  no  agreement  was 
ever  reached.  We  now  have  an  oppor- 
tunity to  do  what  should  have  been 
done  7  years  ago.  The  Energy  Commit- 
tee formula  fits  the  1978  mandate  of  a 
fair  and  equitable  sharing  of  revenues 
from  a  limited  area  of  Outer  Continen- 
tal Shelf  and  should  be  affirmed. 


I  urge  my  colleagues  to  reject  the 
amendment  on  the  floor  and  support 
the  Energy  Committee's  proposal. 

Mr.  STEVENS.  Mr.  President.  I 
strongly  support  the  Energy  and  Natu- 
ral Resources  Committee's  section  8(g) 
compromise. 

In  1978.  Congress  amended  the 
Outer  Continental  Shelf  Lands  Act  to 
deal  with  the  problem  of  oil  and  gas 
structures  that  underlie  both  State 
submerged  lands  and  Federal  OCS 
lands.  It  recognized  that  difficulties  in 
delineating  such  structures  and  other 
factors  made  application  of  traditional 
onshore  drainage  concepts  inappropri- 
ate. It  therefore  decided  to  escrow  all 
revenues  derived  from  the  so-called 
8(g)  zone— a  3-mile-wide  strip  of  Feder- 
al OCS  lands  bordering  State  lands- 
pending  a  "fair  and  equitable  disposi- 
tion" of  those  revenues. 

Despite  Federal  court  decisions  in 
their  favor,  the  8(g)  coastal  States 
have  not  l)een  able  to  work  out  an 
agreement  on  the  8(g)  revenues  with 
the  Federal  Government.  The  continu- 
ing controversy  over  these  revenues 
has  driven  a  wedge  between  the  sup- 
porters of  the  Federal  OCS  leasing 
program  and  the  Federal  Government. 
Under  the  able  leadership  of  Sena- 
tors McClure  and  Johnston  and  my 
colleague  from  Alaska.  Senator  Mur- 
KOwsKi.  the  Energy  and  Natural  Re- 
sources Committee  has  devised  a  solu- 
tion to  the  8(g)  controversy  that  treats 
the  Federal  Government  and  the  8(g) 
States  fairly.  This  compromise  is  fully 
consistent  with  the  reconciliation  in- 
structions set  forth  in  the  fiscal  year 
1986  budget  resolution.  In  fact,  it 
saves  $302  million  more  over  the  next 
3  years  than  the  budget  resolution 
conferees  anticipated. 

The  Energy  Committee  package  dis- 
tributes 27  percent  of  currently 
escrowed  and  future  8(g)  revenues,  in- 
cluding royalties  to  the  8(g)  States.  It 
also  includes  a  recoupment  provision 
that  compensates  the  8(g)  SUtes  for 
losses  incurred  as  a  result  of  the  Inte- 
rior Department's  belated  decision  to 
prorate  its  escrow  deposits  to  match 
the  percentage  of  each  lease  tract's 
surface  area  lying  within  the  8(g) 
zone. 

I  shall  oppose  the  amendment  of- 
fered by  Senator  Evans  and  Senator 
Mctzenbaum  for  the  following  reasons: 
The  amendment  eliminates  the  27- 
percent  distribution  of  royalties  to  the 
8(g)  States  on  the  ground  that  royal- 
ties should  be  distributed  on  the  basis 
of  actual  drainage.  The  1978  amend- 
ments to  the  OCS  Lands  Act  rejected 
the  use  of  the  drainage  concept  for  all 
8(g)  revenues,  including  royalties.  A 
retroactive  change  in  the  1978  amend- 
ments Is  grossly  unfair  to  the  8(g) 
States— particularly  in  light  of  the 
Evans-Metzenbaum  amendment's  fail- 
ure to  guarantee  that  the  S»*te8  re- 
ceive actual  drainage  royalties. 


The  Evans-Metzenbaum  amendment 
would  endorse  the  surface  proration- 
ing  method  and  eliminate  the  recoup- 
ment provision  as  part  of  that  en- 
dorsement. A  little  background  is  in 
order  here.  Surface  prorationing 
would  never  have  become  an  issue  if 
the  Interior  Department  had  not 
made  the  error  of  drawing  the  bound- 
aries of  lease  tracts  so  that  they  in- 
cluded both  8(g)  and  non-8(g)  lands. 
That  error  created  a  difficult  revenue 
allocation  problem. 

The  Evans-Metzenbaum  solution  to 
the  allocation  problem  ignores  several 
pertinent  facts.  The  Interior  Depart- 
ment has  total  control  over  the  draw- 
ing of  lease  boundaries.  It  Is  responsi- 
ble for  the  allocation  problem,  not  the 
8(g)  States.  Furthermore,  surface 
prorationing  Is  not  consistent  with  the 
1978  OCS  Lands  Act  amendments.  The 
Interior  Department  recognized  this 
fact  for  3  years  before  beginning  pro- 
ration in  1981.  Finally,  in  response  to  a 
1984  Federal  court  order  to  discontin- 
ue use  of  surface  prorationing.  the  In- 
terior Department  is  now  drawing  Its 
lease  boundaries  so  that  they  do  not 
cross  the  8(g)  line.  The  allocation 
problem  thus  will  not  continue  In  the 
future. 

Proponents  of  the  pending  amend- 
ment say  that  surface  proration  is  nec- 
essary to  prevent  the  States  from 
reaping  a  windfall  on  lease  tracts 
where  only  a  very  small  fraction  of  the 
tract  is  in  the  8(g)  zone.  That  argu- 
ment fails  to  address  the  lease  tracts 
where  the  8(g)  portion  of  the  tract  was 
the  major  attraction  for  bidders.  A 
major  revenue  allocation  problem  does 
exist,  but  it  by  no  means  cuts  only  In 
favor  of  the  Federal  Government.  Sur- 
face prorationing  would  give  the 
entire  benefit  of  the  doubt  to  the  Fed- 
eral Government.  That  is  wrong.  The 
Federal  Government  created  the  allo- 
cation problem  In  the  first  place. 

The  savings  estimates  claimed  by 
proponents  of  the  EXfans-Metzenbaum 
amendment  are  grossly  exaggerated. 
Just  as  importantly,  they  fail  to  take 
into  account  the  impact  of  the  amend- 
ment on  the  Federal  CX:S  leasing  pro- 
gram. In  my  opinion,  adoption  of  the 
amendment  would  create  such  bitter- 
ness among  the  coastal  States  that  the 
continuation  of  the  current  Federal 
leasing  program  would  be  Jeopardized. 
Rather  than  saving  money,  the 
amendment  will  cost  the  Federal  Gov- 
ernment billions  of  dollars  in  forgone 
OCS  lease  bonuses,  rentals,  and  royal- 
ties. It  saddens  me  that  the  Interior 
Department  and  the  Office  of  Man- 
agement and  Budget  refuse  to  ac- 
knowledge that  fact  and  Instead  are 
doing  their  best  to  alienate  congres- 
sional supporters  of  the  Federal  OCS 
Leasing  Program.  In  my  oplonlon. 
they  have  squandered  an  historic  op- 
portunity to  regain  the  leadership  on 
OCS  leasing  policy. 


Mr.  President,  supporters  of  the 
Evans-Metzenbaum  amendment  assert 
that  it  would  fairly  distribute  the  8(g) 
revenues.  This  assertion  does  not  bear 
close  scrutiny.  The  first  principle  of 
fairness  is  that  promises  should  be 
kept.  The  Evans-Metzenbaum  amend- 
ment reneges  on  promises  made  to  the 
coastal  States  in  1978  without  signifi- 
cantly aiding  our  efforts  to  curb  Fed- 
eral deficts.  Furthermore,  it  rewards 
the  Federal  Govenment  for  its  poor 
management  of  the  8(g)  program,  fails 
to  provide  for  a  fair  and  equitable  dis- 
tribution of  the  8(g)  revenues,  and 
jeopardizes  the  stability  of  the  Federal 
OCS  Leasing  Program. 

I  urge  my  colleagues'  rejection  of 
the  pending  amendment  in  favor  of 
the  Energy  Committee  compromise, 
which  settles  the  8(g)  controversy  in  a 
manner  that  is  fair  to  both  the  Feder- 
al Government  and  the  8(g)  States. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered 
by  the  distinguished  Senators  from 
Washington  and  Ohio. 

There  are  many  reasons  why  the 
Senate  should  not  support  the  lan- 
guage contained  within  the  Energy 
Committee's  budget  reconciliation  rec- 
ommendations. 

Revenues  derived  from  Outer  Conti- 
nental Shelf  leases  are  second  only  to 
the  income  tax  as  a  source  of  income 
to  the  Federal  Treasury.  How  to  share 
these  revenues  is  a  decision  which  de- 
mands careful  thought  and  delibera- 
tion. Instead,  the  committee  held  one 
hastily  convened  hearing  on  this 
matter  and  that  hearing  was  convened 
only  after  an  attempt  was  made  to 
adopt  the  language  during  the  recon- 
ciliation markup  with  no  prior  hear- 
ing. To  ask  all  Members  of  the  Senate 
to  decide  how  to  apportion  the  second 
largest  source  of  revenues  to  the 
Treasury  under  the  stringent  rules  of 
reconciliation  after  all  time  for  debate 
has  been  exhausted.  Is  clearly  poor 
public  policy. 

In  addition  to  the  procedural  rea- 
sons for  opposing  the  Energy  Commit- 
tee amendment  there  are  additional 
substantive  reasons  to  object  to  this 
provision. 

The  8(g)  revenue  dispute  has  a  long 
history.  Initially,  the  States  and  Fed- 
eral govemmnet  disputed  who  had  the 
rights  to  revenues  derived  from  any 
offshore  lease. 

A  compromise  was  reached  which 
granted  the  States  total  control  over 
the  area  within  3  miles  of  their  shore. 
This  control  includes  the  rights  to  all 
revenues  generated  from  any  leases  in 
that  3-mile  territory.  The  States  of 
Florida  and  Texas  were  granted  3 
leagues.  This  compromise  was  accept- 
ed by  the  States  until  disputes  EU-ose 
concerning  Federal  leases  adjacent  to 
the  State  waters.  To  further  accomo- 
date the  coastal  States,  the  Federal 
Government  established  an  additional 
3-mlle  zone,  designated  the  8(g)  zone. 


Revenues  generated  from  leases  In 
these  tracts  were  to  be  shared  in  a 
'fair  and  equitable"  fashion,  but  the 
parties  have  been  unable  to  agree  on 
what  is  "fair  and  equitable."  We  have 
before  us  an  attempt  to  settle  the 
question  and  I  would  like  my  col- 
leagues to  decide  for  themselves  if  the 
solution  meets  the  test  of  fairness  and 
equity. 

I  ask  you  Mr.  President,  is  it  fair  and 
equitable  to  grant  coastal  States  reve- 
nues generated  not  only  beyond  States 
waters  but  beyond  the  8(g)  zone  itself? 

Sound  geologic  data  on  existing 
leases  shows  the  drainage  from  State 
lands  to  be  less  than  10  percent.  There 
is  no  reason  to  believe  that  future 
leases  will  be  significantly  different.  Is 
it  fair  and  equitable  to  gurarantee 
coastal  States  27  percent  of  the  royal- 
ties, that  is  future  revenues,  generated 
by  these  same  tracts. 

Is  it  fair  and  equitable  to  give  to 
coastal  States  an  estimated  $4  tc  $6 
billion  that  would  otherwise  be  re- 
turned to  the  Federal  Treasury,  and 
therefore  the  American  taxpayer, 
from  lands  wholly  in  Federal  waters? 

Mr.  President,  my  home  State  of 
New  Jersey  is  a  coastal  State.  We  do 
not  at  this  time  directly  benefit  from 
the  largesse  exhibited  by  the  Energy 
Committee  but  we  may  in  the  future. 
Nevertheless  it  is  patently  unfair  for 
us  to  expect  the  rest  of  our  Nation's 
taxpaying  citizens  to  support  the  pro- 
posal that  is  before  us.  New  Jersey 
taxpayers,  even  as  residents  of  a  coast- 
al State  stand  to  pay  the  equivalent  of 
a  $163  million  tax  burden  over  the 
next  30  years  as  a  result  of  the  royalty 
formula  prescribed  in  this  bill.  Only 
five  coastal  States  derive  substantial 
benefit  from  this  unfair  apportion- 
ment of  revenues.  No  wonder  the  New 
York  Times,  which  has  special  con- 
cerns for  coastal  States,  denounced 
this  provision  In  its  October  8  editorial 
as  an  unwarranted  giveaway.  I  ask 
unanimous  consent  that  the  text  of 
that  editorial  be  printed  in  full  in  the 
Record. 

Mr.  President,  some  argue  that  the 
Energy  Committee  language  Is  fair, 
citing  the  fact  that  revenues  generated 
by  Federal  minerals  leasing  onshore 
are  divided  equally  between  the  States 
and  Federal  Government.  I  find  this 
argument  specious.  There  is  a  big  dif- 
ference between  a  State's  claim  to  rev- 
enues on  land  within  It's  borders  and  a 
claim  to  revenues  derived  from  land 
that  might  as  well  be  in  an  adjacent 
State. 

Mr.  President,  the  Issues  are  quite 
clear.  First,  coastal  States  were  given  3 
miles  of  territorial  waters,  then  they 
were  permitted  to  share  revenues  from 
an  additional  3  miles  of  Federal  waters 
and  now  they  want  to  share  revenues 
from  land  they  conceded  long  ago  was 
under  Federal  jurisdiction.  There 
seems  no  end  to  this  unless  we  act 
today. 


In  conclusion,  Mr.  President,  I  join 
with  the  Senators  from  Ohio  and 
Washington  in  order  to  restore  fair- 
ness to  all  Americans  and  to  restore 
fiscal  responsibility  to  this  legislation. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Drilling  for  Oil  Money  in  Congress 

Congress:  Please  reduce  the  deficit  by  rais- 
ing it.  That's  the  solemn  urging  of  a  hand- 
ful of  states  with  offshore  oil  wells.  They 
greedily  propose  an  accounting  trick  that 
wouhi  credit  the  Treasury  with  $4  billion  it 
has  already  received  in  return  for  a  commit- 
ment to  give  away  as  much  as  $6  billion. 
They  should  be  quickly  rebuffed  by  the 
House. 

In  1953  Congress  assigned  to  the  states  all 
the  royalties  earned  from  oil  and  gas  pro- 
duction within  three  miles  of  the  coast. 
Then  came  complaints  that  producers  were 
draining  oil  and  gas  from  reservoirs  beneath 
the  state-Federal  boundary.  So  In  1978  Con- 
gress ceated  another  three-mile  band  as  a 
buffer,  the  royalties  to  be  held  In  escrow  till 
a  distribution  formula  could  be  devised. 

About  $6  billion  has  now  accumulated  in 
this  fund.  According  to  the  Interior  Depart- 
ment, about  4  percent  of  that,  at  most  rep- 
resents earnings  from  state  properties.  But 
as  long  as  the  fair  division  Is  in  dispute,  the 
Federal  share  cannot  legally  be  counted  as 
belonging  to  Washington. 

This  year,  in  their  haste  to  raise  revenue 
to  narrow  the  budget  deficit,  the  Adminis- 
tration and  Senate  and  House  budget  com- 
mittees agreed  to  give  the  states  involved  a 
whopping  27  percent  of  the  $6  billion- 
about  $1.6  billion,  instead  of  $240  million. 
That  would  allow  applying  about  $4.4  bil- 
lion against  the  Federal  deficit. 

But  only  on  paper.  Since  the  money  is  al- 
ready in  the  Treasury,  the  transaction 
would  not  reduce  private  purchasing  power 
or  Federal  borrowing  needs  by  even  a  nickel. 
The  only  money  to  change  hands  is  the  $1.6 
billion  the  Treasury  would  have  to  hand 
over  to  the  states.  That  would  actually  In- 
crease Government  spending— precisely  the 
opposite  of  the  advertised  effect. 

There  Is  apparently  no  hope  of  reversing 
the  initial  deal.  Dumb  as  it  Is.  Congress 
bought  it  and  that  would  have  been  the  end 
of  the  story- but  for  the  exceptional  greed 
of  the  oil-producing  states.  They  persuaded 
the  House  Interior  Committee  and  the 
Senate  Energy  Committee  to  sweeten  the 
deal  further  by  adding  $500  million  more  to 
the  promised  $1.6  billion,  and  obligating  the 
Treasury  to  pay  them  27  percent  of  all 
future  royalties  from  the  buffer  zone.  Ac- 
cording to  Interior,  the  total  cost  to  the 
Treasury  would  exceed  $6  billion. 

Democrats  Morris  UdaJl  of  Arizona  and 
Philip  Sharp  of  Indiana  are  asking  the 
House  to  limit  the  loss  to  the  original  $1.6 
billion.  A  sense  of  decency  should  be  their 
strongest  ally  against  giving  away  any  more. 

Mr.  GLENN.  Mr.  President.  I  rise  In 
opposition  to  the  portion  of  the 
budget  reconciliation  bill  which  allo- 
cates Federal  revenue  from  the  Outer 
Continental  Shelf  [OCS]  oU  and  gas 
leasing  activities. 

According  to  the  Department  of  In- 
terior, the  reconciliation  provisions 
would  cost  over  $4  billion  over  the 
next  30  years.  Moreover,  this  money 
drain  would  go  only  to  seven  States — 
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Louisiana.  Texas.  Florida.  Alaska. 
California.  Alabama,  and  Mississippi. 
E^stimates  show,  for  example.  Ohioans 
would  have  an  additional  tax  burden 
of  roughly  $180  million  in  the  next  30 
years  to  compensate  for  this  windfall 
Treasury  loss.  This  "raid"  on  the 
American  taxpayer  is  especially  upset- 
ting because  It  is  contained  in  a  bill  de- 
signed to  reduce  the  Federal  deficit. 

The  committee  language  goes  far 
beyond  the  reconciliation  instructions 
Congress  adopted  earlier  this  year  in 
the  budget  resolution.  Only  one  per- 
functory hearing  has  been  held  on  this 
important  matter. 

In  1953.  Congress  granted  the  States 
full  rights  and  ownership  of  waters 
within  3  miles  of  their  shoreline.  The 
Federal  Government  retained  Jurisdic- 
tion and  ownership  over  all  water 
beyond  the  3-mlle  territorial  bounda- 
ry. 

Section  8(g)  of  the  1978  Outer  Conti- 
nental Shelf  Lands  Act  Amendments 
established  certain  leasing  policies  re- 
garding the  first  3  miles  of  Federal 
OCS  water.  This  provision  was  de- 
signed to  protect  States  against  drain- 
age of  valuable  resources  from  within 
their  coastal  waters  that  could  result 
from  drilling  activity  in  the  Federal 
zone. 

Specifically,  section  8(g)  provided 
for  a  "fair  and  equitable"  sharing  of 
revenues  pnxluced  from  Federal  leases 
in  the  3-mile  zone  from  oil  and  gas 
*  pools  common  to  both  Federal  and 
State  lands  and  contemplated  an 
agreement  between  the  affected  States 
and  the  Federal  Government  as  to 
what  would  constitute  a  "fair  and  eq- 
uitable" distribution.  Failing  an  agree- 
ment, the  section  required  that  8(g) 
revenues  be  deposited  in  an  Interest- 
bearing  escrow  account  until  the 
matter  is  settled.  More  than  $5.8  bil- 
lion is  now  In  the  account. 

The  budget  resolution  assumed  en- 
actment of  legislation  to  settle  the 
8(g)  dispute  by  giving  SUtes  a  27  per- 
cent share  of  the  bonuses  and  rents 
that  have  been  generated  in  the  8(g) 
ao^a.  Such  aui  amendment  would  bring 
$4.3  billion  Into  the  U.S.  Treasury  by 
freeing  up  73  percent  of  the  escrowed 
8(g)  funds.  The  balance— $L5  billion- 
would  \x  distributed  to  the  affected 
States. 

Unfortunately,  the  action  taken  by 
the  committee  violated  the  intent  and 
spirit  of  these  instructions. 

First.  It  provides  for  the  distribution 
of  past  and  future  royalties  to  the 
States,  in  addition  to  bonuses  and 
rents.  While  I  have  no  objection  to 
proper  compensation  to  States  for  oil 
and  gas  drainage  from  their  lands 
caused  by  Federal  activity  in  the  8(g) 
zone,  I  cannot  support  an  entitlement 
for  all  royalties,  including  those  result- 
ing entirely  from  pools  In  Federal 
waters. 

One  must  also  distinguish  between 
royalties  and  rents  and  bonuses.  Roy- 


alties are  not  received  until  the  well  Is 
produced.  Hence,  geological  data  is 
available  at  that  time  to  determine  if  a 
common  pool  is  shared  with  the 
States.  In  such  a  case,  royalty  reve- 
nues should  be  shared.  But  where 
there  is  no  common  pool.  I  feel  the 
States  have  no  sound  basis  to  stake  a 
claim.  In  fact,  an  objective  observer 
could  argue  that  the  Department  of 
the  Interior's  proposed  settlement  to 
share  bonuses  and  rents  even  where 
there  is  no  common  pool  is  overly-gen- 
erous In  itself. 

Another  concern  I  have  is  the  com- 
mittee's provision  giving  States  claims 
on  revenues  coming  from  tracts  lying 
partly  beyond  the  8(g)  zone. 

The  folly  of  this  action  can  be 
shown  by  some  specific  examples 
raised  In  conjunction  with  this  debate. 
One  5.760  acre  tract  leased  offshore 
Florida  contains  477  acres  within  the 
8(g)  zone— 8  percent  of  the  total.  Off- 
shore Texas,  there  is  a  tract  with  only 
17  out  of  5.760  acres,  or  0.2  percent, 
within  the  8(g)  zone.  But  under  the 
committee's  approach,  the  Federal 
Government  would  be  required  to  con- 
sider 100  percent  of  the  bonus,  rent, 
and  royalty  revenue  from  these  tracts 
no  matter  how  small  the  percentage  of 
the  tract  Is  within  the  zone. 

I  fully  support  States  sharing  reve- 
nues from  tracts  straddling  the  8(g) 
zone  to  the  extent  that  production 
from  these  tracts  drains  resources 
from  State  waters.  However,  when 
there  Is  no  effect  on  State  resources, 
there  Is  no  reasonable  basis  for  shar- 
ing revenue  with  the  States. 

In  conclusion,  I  believe  the  commit- 
tee's language  gives  some  select  States 
a  windfall  at  the  expense  of  all  Ameri- 
can taxpayers.  This  clearly  is  an  unac- 
ceptable rlpoff  and  drain  of  Treasury 
resources.  For  these  reasons.  I  support 
the  efforts  to  amend  this  bill  to  con- 
form with  the  requirements  of  the 
budget  resolution. 

opposiTioif    TO    comfiTm    ArrxoviD    «(gi 
rcnfss    SHAJtiRO    raid    on    trkasukt    bt 

SOnTMKlUf  OIL  STATU 

Mr.  KASTEN.  Mr.  Chairman,  I  rise 
to  cosponsor  the  amendment  intro- 
duced by  my  colleague  Senator  E}vans 
in  opposition  to  the  committee  adopt- 
ed language  on  8(g)  OCS  lands. 

The  committee  language  can  be 
viewed  as  nothing  other  than  an  out- 
and-out  raid  on  the  Federal  Treasury 
by  a  few  coastal  oil  producing  States. 
The  committee  amendment,  which 
provides  that  a  major  portion  of  the 
revenues  from  oil  and  gas  produced  in 
Federal  waters  will  be  given  to  a  limit- 
ed number  of  States,  is  Just  plain 
wrong. 

Why  should  revenues  produced  from 
resources  outside  of  a  State's  territori- 
al waters  be  given  to  that  State?  Those 
resources  belong  to  the  entire  Nation. 
A  privileged  few  should  not  rob  the 
rest  of  the  Nation  of  this  source  of 
revenue. 


It  Is  now  estimated  that  the  lan- 
guage In  this  bill  will  cost  the  Federal 
Government  at  least  $7.5  billion  In  lost 
revenues. 

This  would  Impact  directly  on  the 
SUte  of  Wisconsin.  Earlier  estimates 
suggested  that  the  committee  passed 
provision  to  give  away  these  Federal 
revenues  would  cost  the  taxpayers  of 
my  home  State  $77  million.  With  the 
revised  estimates  of  the  cost  of  the 
committee  amendment.  I  would  now 
point  out  that  the  8(g)  provision  would 
cost  the  taxpayers  of  my  State  over 
$150  million. 

I  urge  my  colleagues  to  Join  with  me 
in  support  of  the  amendment  to  delete 
the  8(g)  provisions  contained  in  this 
bUl.  Anything  less  than  the  deletion  of 
this  provision  is  an  open  raid  on  the 
Federal  Treasury. 

We  cannot  stand  by  and  let  that 
happen.       

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  support  the  Outer  Conti- 
nental Shelf  [OCS]  revenue  amend- 
ment to  the  budget  reconciliation  bill 
introduced  by  Senators  Evaks  and 
Metzenbaum.  This  amendment  will 
modify  a  provision  In  the  bill  to  pre- 
vent a  windfall  revenue  gain  for  seven 
States   at   the   expense   of   43   other 

Section  8(g)  of  the  OCS  Lands  Act 
provides  for  distribution  of  OCS  reve- 
nue from  the  first  3  miles  of  Federal 
OCS  waters  to  affected  States.  This 
section  was  intended  to  protect  States 
from  the  drainage  of  oil  and  gas  un- 
derlying SUte  waters  by  a  Federal 
lessee  who  is  drilling  in  neighboring 
Federal  waters.  In  essence.  States 
would  be  compensated  for  any  dilution 
of  their  resources.  The  Federal  and  af- 
fected State  governments  have  never 
come  to  an  agreement  as  to  what  con- 
stitutes fair  and  equitable  distribution. 

The  distribution  of  these  funds,  as 
provided  for  in  the  budget  reconcilia- 
tion bill,  goes  far  beyond  the  intent  of 
the  OCS  Lands  Act.  The  law  only  re- 
quires the  shHuIng  of  revenues  when 
there  Is  an  oil  or  gas  pool  common  to 
both  Federal  and  State  submerged 
lands.  The  Department  of  the  Interior 
estimates  that  only  1  to  4  percent  of 
the  oil  and  gas  produced  from  the  8(g) 
zone  comes  from  within  the  State's 
offshore  boundaries  which  extends  3 
miles  from  their  coastline. 

Based  on  current  law,  the  reconcilia- 
tion bill  provides  for  an  overly  gener- 
ous distribution  of  revenue  to  affected 
coastal  sUtes.  Under  a  strict  interpre- 
tation of  drainage  only,  the  States 
would  receive  little  or  no  distribution 
from  the  current  8(g)  account  and  ap- 
proximately $100  million  over  the  next 
30  years.  In  comparison,  the  reconcili- 
ation bill  will  pay  coastal  SUtes  $1.5 
billion  Immediately  and  over  $4  billion 
in  the  next  30  years. 

The  Energy  Committee  has  provided 
for  the  distribution  of  27  percent  of  all 


accrued  rents,  bonuses  and  interest 
payments  from  the  8(g)  zone.  In  addi- 
tion. 27  percent  of  royalties  would  also 
be  shared  with  affected  States.  This 
provision  alone  is  expected  to  reduce 
Federal  revenues  by  $4  billion  over  the 
next  30  years.  Moreover,  this  measure 
provides  for  sharing  revenues  from 
tracts  beyond  the  3-mile  8(g)  zone,  re- 
ducing Federal  revenues  by  another 
$500  million. 

Under  this  distribution  plan,  there  is 
no  attempt  to  base  the  distribution  on 
the  impact  of  Federal  leases  on  the 
States  resources.  Thus,  States  will 
share  bonuses,  rents  and  royalties 
where  there  is  no  common  pool.  And, 
while  these  coastal  States  are  benefit- 
ing from  the  plan,  43  other  States  will 
have  to  bear  the  tax  burden.  For  ex- 
ample, if  sharing  future  royalty  reve- 
nues will  reduce  Federal  Treasury  re- 
ceipts by  $4  billion.  Rhode  Island's  tax 
burden  would  correspondingly  in- 
crease by  $16  million  over  the  next  30 
years.  This  is  certainly  not  very  fair 
and  equitable. 

The  proposed  amendment  represents 
an  effort  to  be  fair  to  the  affected 
States  and  responsible  to  the  Federal 
Government  and  the  American  Ux- 
payer.  This  amendment  will  distribute 
27  percent  of  rent,  bonus,  and  interest 
payments  to  the  affected  States. 
SUtes,  however,  would  not  be  allowed 
to  recoup  revenues  from  tracts  outside 
of  the  8(g)  zone.  In  addition,  the  coast- 
al SUte's  share  of  royalty  revenues 
would  be  based  on  drainage,  estimated 
between  1  and  4  percent.  Thus,  royalty 
revenue  would  be  shared  only  to  the 
extent  that  the  Federal  lease  actually 
impacts  State  resources.  SUtes^  should 
not  be  entitled  to  royalty  revenue 
unless  the  Federal  lease  activity  actu- 
ally affects  State  resources. 

This  proposed  amendment  follows 
the  intent  of  section  8(g)  of  the  OCS 
Lands  Act.  Section  8(g)  was  not  de- 
signed to  be  a  general  revenue  sharing 
provision  but  rather  was  meant  to  ad- 
dress the  problem  of  drainage.  This 
amendment  provides  more  than  ade- 
quate compensation  for  drainage  with- 
out being  excessive. 

I  urge  my  colleagues  to  Join  me  in 
the  support  of  this  measure. 

Mr.  LEVIN.  Mr.  President,  at  the 
heart  of  this  issue  is  what  constitutes 
a  fair  and  equiUble  distribution  of  rev- 
enue from  leases  within  the  federally 
owned  8(g)  zone.  Congress  in  the  1978 
Outer  Continental  Shelf  Lands  Act 
amendments  did  not  specify  what  con- 
stituted fair  and  equitable.  The  proc- 
ess of  determining  what  is  fair  and  eq- 
uiUble Is  difficult.  Judge  Parker  in 
Texas  versus  SecreUry  of  Interior 
sUtes  that: 

The  Court  is  Immersed,  literally  for 
months.  In  a  swirling  morass  of  petroleum 
engineering,  geology,  economics,  history  and 
statistics  superimposed  over  principles  of 
equity. 


Judge  Parker  found  that  the  SUte 
was  entitled  to  some  of  the  revenue  re- 
ceived by  the  Federal  Government  in 
the  8(g)  zone.  He  determined  that  the 
State  and  Federal  Governments 
should  divide  the  bonus  enhancement 
on  a  50-50  basis.  Bonus  enhancement 
is  the  extra  bonus  received  by  the  Fed- 
eral Government  based  on  informa- 
tion obtained  from  drilling  tests  and 
studies  which  occur  in  the  State- 
owned  lands,  which  are  generally  the 
first  3  miles  off  the  coast.  Judge 
Parker  also  acknowledged  that  the 
State  is  entitled  to  part  of  the  royal- 
ties received  by  the  Federal  Govern- 
ment for  drilling  on  Federal  lands 
when  that  drilling  hits  a  common 
pool— a  pool  partially  within  the  3- 
mile  State-owned  lands  and  partially 
in  the  8(g)  lands— the  Federal  drilling 
would  result  in  drainage  from  the 
State-owned  portion  of  the  pool.  What 
is  critical,  however,  is  that  Judge 
Parker  was  unable  to  apportion  equi- 
tably the  royalties  because  he  could 
not  determine  the  amount  of  drainage. 
He  wrote  that: 

It  was  simply  unrealistic  to  expect  a  Dis- 
trict Court  to  find  a  single  individual,  wil- 
liiuig  to  serve  as  a  master,  who  was  suffi- 
ciently well  versed  in  economics,  petroleum, 
engineering,  geology  and  statistics. 

It  may  be  unrealistic  to  expect  a 
court  to  do  that  but  it  is  not  unrealis- 
tic for  the  Congress  to  do  that. 

The  National  Academy  of  Sciences 
should  be  asked  to  enlarge  the  current 
study  they  are  engaged  in,  due  next 
April,  entitled  "Study  of  Offshore  Oil 
and  Gas  Resource  Estimation  Method- 
ology." If  they  are  unable  to  provide 
any  useful  information  to  make  a  logi- 
cal apportionment,  we  can  then  decide 
if  we  want  to  act  in  the  dark.  But  until 
we  are  convinced  that  that  is  true,  I 
see  no  reason  to  apportion  these  reve- 
nues based  on  a  totally  arbitrary  for- 
mula. 

We  simply  don't  know  whether  the 
73  to  27  percent  formula  is  fair.  It  ap- 
parently is  an  extrapolation  from,  and 
relates  back  to  a  50-50  apportlormient 
of  bonus  enhancement  In  the  opinion 
by  Judge  Parker,  which  opinion  specif- 
ically states  the  Judge  Is  unable  to 
reach  any  conclusion  based  on  the 
record  in  front  of  him  relative  to  a  fair 
and  equitable  apportionment  of  the 
royalties. 

The  Evans-Metzenbaum  approach  is 
aimed  at  determining  royalties  based 
on  actual  drainage  which  is  at  least  a 
logical  goal.  Many  experts  in  the  field 
say  it  is  possible  to  determine  actual 
drainage  and  it  is  done  all  the  time. 
Better  to  attempt  to  do  that,  at  least, 
than  to  adopt  an  arbitrary  73  to  27 
percent  Federal-State  apportionment 
formula. 

I  do  not  know  whether  the  Federal 
Government  will  be  ahead  $4  to  $6  bil- 
lion or  not  if  we  adopt  the  Evans- 
Metzenbaum  amendment.  I  do  know 
that  the  process  is  likely  to  be  a  fairer 


one.  If  we  seek  to  fix  an  apportion- 
ment formula  in  advance  of  royalties 
being  received,  we  then  should  obtain 
the  very  best  information  that  we  can 
from  the  economists,  petroleum  engi- 
neers, geologists,  and  statisticians.  We 
just  haven't  done  that  yet. 

Mr.  CRANSTON.  Mr.  President,  I 
strongly  oppose  the  amendment  of  the 
Senator  from  Washington  [Mr. 
EvANs].  and  others,  which  is  premised 
on  a  serious  misunderstanding. 

First,  let  us  understand  what  the 
"8(g)  zone"  is.  Coastal  SUtes  have 
title  to  the  submerged  lands  within  3 
nautical  miles  of  their  shore,  including 
mineral  rights.  Where  there  is  oil  and 
gais  present  in  these  State  waters,  it 
belongs  to  the  State. 

The  OCS  Lands  Act  Amendments  of 
1978  included  section  7— covering  cer- 
tain Alaska  areas— and  section  8(g)  re- 
quiring escrow  of  Federal  receipts 
from  bonuses,  rents,  royalties,  and  in- 
terest thereon  attributable  to  Federal 
OCS  leasing  within  the  3-mile  zone  ad- 
jacent to  State  water,  subject  to  distri- 
bution by  settlement  between  the  dis- 
putants or  by  a  fair  and  equitable  dis- 
position by  a  Federal  district  court. 

Second,  there  is  an  outstanding  legal 
dispute  between  the  Federal  Govern- 
ment and  seven  States— Texas,  Louisi- 
ana, Alabama,  Mississippi,  Florida, 
California,  and  Alaska— redisposltlon 
of  money  from  bonuses,  rents,  and 
royalties— plus  accrued  interest— paid 
to  the  United  States  by  oil  companies, 
plus  any  future  royalties,  for  leasing 
the  3-mile  zone  of  tracts  in  Federal 
waters  adjacent  to  these  SUte  waters. 

One  basis  for  the  SUtes  claim  is  that 
oil  extracted  in  this  zone  presumably 
drains  from  a  pool  underlying  both 
State  and  Federal  undersea  land,  and 
no  one  can  tell  from  which  side  of  the 
line  it  comes.  Federal  extraction  thus 
may  deplete  SUte  mineral  value. 

Third,  oil  activity  in  SUte  water 
may  enhance  bonuses  received  by  the 
Federal  Government  under  Federal 
leasing  programs  by  indicating  to  po- 
tential bidders  the  presence  of  oil  in 
the  adjacent  Federal  zone. 

Finally,  Federal  offshore  develop- 
ment in  this  nearshore  zone  directly 
impacts  onshore  interests  of  the  SUte. 
For  example,  nearshore  Federal  leas- 
ing off  Ventura  County  in  the  south 
coast  air  quality  management  dis- 
trict—a Federal  nonatUinment  area 
under  the  Clean  Air  Act— will,  under 
Federal  law,  reduce  or  prevent  poten- 
tial onshore  development  by  increas- 
ing air  pollution. 

I  know  that  the  distinguished  junior 
Senator  from  Louisiana  [Mr.  John- 
ston] with  whom  I  join  in  opposing 
this  amendment,  has  not  always 
agreed  with  me  on  the  degree  of  this 
impact.  I'm  hoping  that  our  alliance 
today,  to  protect  the  rights  of  our  re- 
spective States  with  respect  to  the  im- 
pacts of  Federal  offshore  leasing  will 
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continue  on  other  Issues  affecting  the 
Federal  Offshore  Leasing  Program 
and  Its  relationship  with  sovereign 
States. 

No  settlement  has  been  reached. 
The  total  in  escrow  reached  $6,787  bil- 
lion, as  of  March  31.  1985.  Some  litiga- 
tion has  been  undertaken.  In  February 
1984.  a  U.S.  district  court  in  Texas 
held  that  a  fair  and  equitable  disposi- 
tion would  include  50  percent  of  the 
bonus  enhancement  of  nine  Federal 
leases,  or  about  27  percent  of  bonuses 
on  leased  bloclcs  wholly  or  partially 
within  the  8(g)  zone.  Interior  ap- 
pealed. 

A  second  U.S.  district  court  in  Lou- 
isiana held  that  drainage  is  not  the 
sole  criteria,  that  taxes  are  another 
potential  criterion. 

Next,  then  Interior  Secretary  Clark 
proposed  to  Alabama.  Mississippi. 
Alaska.  California,  and  Florida— but 
not  to  Louisiana  and  Texas,  which  had 
litigation  pending— 16%  percent  of  the 
bonuses  auid  rents  in  escrow,  less  a  pro- 
ration offset.  He  also  prop>osed  to  split 
royalties  retrospectively,  but  not  pro- 
spectively, only  In  areas  of  actual 
drainage,  and  under  the  terms  of  sepa- 
rately negotiated  royalty  sharing 
agreements. 

The  SUtes  rejected  the  offer  and 
counterproposed  initially  a  50-50  split, 
but  later  a  37Vi-percent  share  to  the 
States  of  the  accrued  bonuses,  rents, 
and  royalties  plus  Interest  with  no  pro- 
ration offset. 

The  conference  tigreement  on 
Senate  Concurrent  Resolution  32— the 
first  budget  resolution  for  fiscal  year 
1986— assumed  that  legislation  would 
be  adopted  to  settle  the  8(g)  dispute, 
giving  the  States  27  percent  of  the  ac- 
crued bonuses,  rents,  royalties,  and  In- 
terest thereon. 

The  language  In  the  present  recon- 
ciliation bill  is  consistent  with  the  first 
budget  resolution,  and  provides  for  the 
reasonable  and  moderate  compromise 
solution  to  this  legal  dispute. 

The  authors  of  the  amendment 
before  us  call  this  a  raid  on  the  Feder- 
al Treasury,  ignoring  the  fact  that 
what  this  will  accomplish  is  the  settle- 
ment of  a  legal  dispute  and  the  pro- 
portional distribution  of  a  fund  set 
aside  because  the  ownership  of  the 
dollars  in  the  account  was  in  dispute— 
and  that  there  Is  no  scientific  basis  for 
determining  the  exact  amount  to 
which  either  side  Is  entitled,  and  that 
what  the  reconciliation  bill  does  Is 
split  the  difference  between  the  par- 
ties. 

The  sponsors  of  this  amendment 
think  there  Is  a  rational  solution,  but 
they  are  badly  misinformed. 

They  suggest  that  If  25  percent  of  a 
tract  is  in  the  8(g)  zone,  25  percent  of 
the  bonuses,  rents,  and  royalties  sub- 
ject to  drainage  should  be  placed  in 
the  revenue  sharing  pool. 

To  accomplish  this  kind  of  case-by- 
case  determination  would  require  ex- 
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tensive  exploratory  drilling,  engineer- 
ing analysis,  and  endless  legal  proceed- 
ings at  Inordinate  cost  merely  to  arrive 
at  an  uncertain  result. 

The  problem  Is  that  the  exact  loca- 
tion of  pools  of  oil  do  not  conform 
with  the  arbitrarily  defined  tract 
boundaries.  Even  If  the  exact  conform- 
ity of  a  subsea  pool  Is  known,  which  It 
almost  never  Is.  the  quantity  of  oil  In 
any  one  portion  of  the  pool  Is  not 
known. 

Moreover,  this  proposal  Ignores  the 
finding  of  one  Federal  court  that 
drainage  Is  not  the  sole  basis  for  a  le- 
gitimate State  claim  of  Impact  from 
Federal  leasing. 

Thus,  the  proposal  for  proportional 
distribution  based  on  tract  lines  which 
is  the  premise  of  the  pending  amend- 
ment Is  no  more  nor  less  arbitrary 
than  the  proposal  to  settle  this  dis- 
pute which  is  contained  In  the  bill,  but 
It  Is  more  one-sided,  more  unfair,  and 
less  in  conformity  with  the  budget  res- 
olution. 

What  it  does  is  represent  the  posi- 
tion of  one  side  of  this  legal  dispute— a 
side  which  lost  twice  in  Federal 
court— while  the  language  currently  In 
the  reconciliation  bill  represents  a 
compromise  solution,  one  which  Is  far 
short  of  the  position  of  the  aggrieved 
States. 

I  urge  that  my  colleagues  reject  this 
badly  conceived  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  the  coauthor  of  the  eunendment 
to  yield  me  3  minutes. 

Mr.  EVANS.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  One 
minute  is  remaining  on  both  sides. 

Mr.  METZENBAUM.  Mr.  President, 
the  distinguished  Senator  from  Wash- 
ington only  had  5  minutes,  and  he 
took  an  additional  minute,  and  the 
Senator  from  Minnesota  had  1  minute. 
I  do  not  understand  the  computation 
of  time. 

Mr.  EVANS.  How  did  we  get  to 
where  we  &re? 

The  PRESIDING  OFFICER.  The 
Senators  have  used  their  time.  There 
was  some  delay  in  trying  to  interrupt 
them  and  telling  them  they  could  use 
their  time.  I  guess  that  Is  how  we  got 
to  the  1  minute  left.  The  Senator  has 
gone  over  his  time,  and  the  Interrup- 
tions were  delays. 

Mr.  METZENBAUM.  When  you 
have  Interruptions  and  delays,  is  that 
charged  against  the  time?  Our  Inter- 
ruption had  to  do  with  the  colloquy  of 
the  manager,  the  Senator  from  Louisi- 
ana. I  do  not  see  how  that  can  be 
charged  against  the  Senator  from 
Washington. 


The    PRESIDING    OFFICER.    His 

time  is  also  being  charged,  and  they 
have  always  been  charged  when  they 
are  trying  to  Interrupt.  The  time  keeps 
rolling. 

Mr.  METZENBAUM.  Mr.  President, 
If  I  may  use  1  minute. 
Mr.  ETVANS.  Mr.  President,  I  ask  for 

the  yeas  and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  McCLURE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Idaho. 

Mr.  McCLURE.  How  much  time  re- 
mains on  our  side? 

The  PRESIDING  OFFICrER.  One 
minute  on  each  side. 

Mr.  EVANS.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  my  col- 
league from  Ohio.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  will  save  the  Ameri- 
can taxpayers  $7  billion.  The  Presi- 
dent has  Indicated  he  will  veto  the  bill 
If  this  amendment  is  Included. 

The  issue  boils  down  to  a  simple  one 
of  seven  coastal  States  that  would  re- 
ceive an  unearned  and  unjustified 
windfall  at  the  expense  of  the  taxpay- 
ers In  43  other  States.  If  you  support 
this  giveaway,  the  matter  as  It  is  in 
the  bill,  you  will  contribute  to  the 
plight  of  businesses  and  jobs  moving 
from  43  States  to  these  coastal  areas 
which  will  use  the  money  to  keep  the 
taxes  low  to  build  up  their  schools  and 
services 

As  a  matter  of  fact,  the  principal 
author  of  Gramm-Rudman  tells  us  to 
balance  the  budget  but  today  he  urges 
us  to  do  it  on  the  backs  of  the  people 
of  43  other  States.  I  do  not  quarrel 
with  their  receiving  $1.5  billion.  That 
much  we  agree  to.  But  our  amendment 
Is  only  directed  at  that  extra  $7  bil- 
lion. 

Members  from  the  coastal  States  are 
trying  to  help  their  constituents.  But 
the  rest  of  us  have  to  approach  the 
Issue  differently.  We  must  be  fair  to 
the  coastal  States  but  it  Is  equally  Im- 
portant to  be  fair  to  the  rest  of  the 
country. 

I  urge  passage  of  the  Evans-Metz- 
enbaum  amendment. 

Mr.  JOHNSTON.  Mr.  President.  I 
rise  In  opposition  to  the  amendment 
offered  by  Senator  Evams  and  Senator 

MrrZENBAUM. 

The  Committee  on  Energy  and  Nat- 
ural Resources  reported  en  September 
26  legislation  pursuant  to  its  fiscal 
year  1986  reconciliation  Instructions 
which  settles  the  legal  dispute  be- 
tween the  Federal  Government  and 
several  coastal  States  arising  under 
section  8(g)  of  the  Outer  Continental 
Shelf  Lands  Act.  Those  Instructions 
explicitly  assimfied  that  we  would  "give 


a  27-percent  share  of  bonuses  and 
rents  now  held  in  escrow  in  connection 
with  oil  and  gas  leasing  on  the  Outer 
Continental  Shelf." 

On  September  17.  1985.  I  Introduced 
S.  1653.  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1985,  co- 
sponsored  by  Senator  Murkowski. 
This  bill  sought  to  establish  a  compre- 
hensive solution  to  the  Issue  of  how 
the  Federal  revenues  from  all  Federal 
OCS  leases,  past  and  future,  within  3 
miles  of  State  waters  should  be  appor- 
tioned between  the  States  and  the 
federal  Government  so  as  to  create  a 
fair  and  equitable  disposition  of  these 
revenues.  Identical  language  was  Intro- 
duced on  the  same  day  In  the  House 
by  Mr.  Breaux  and  Mr.  Huckabt. 

This  language  was  considered  In 
committee  and  a  number  of  changes 
were  made  to  Improve  the  bill.  In  con- 
sidering that  language  the  Senators 
who  offered  the  amendment  before  us 
now  offer  similar  amendments  which 
were  defeated  one  by  one. 

The  language  adopted  by  the  com- 
mittee Is  remarkable  In  several  re- 
spects. First,  it  is  consistent  with  the 
reconciliation  instructions.  Second,  it 
saves  approximately  $300  million  more 
during  the  period  fiscal  years  1986-88 
than  the  8(g)  provision  which  the 
budget  conferees  assumed  would  be 
adopted. 

Third,  It  Is  a  comprehensive  solution 
to  the  issue  of  how  to  apportion  the 
revenues  received  as  a  result  of  pas- 
sage of  the  1978  smiendments  from  all 
the  tracts  which  lie  wholly  or  partially 
within  3  nautical  miles  of  the  State 
waters.  Further,  It  resolves  the  ques- 
tion of  how  to  apportion  future  reve- 
nues from  leases  wholly  or  partially  in 
the  8(g)  zone,  regardless  of  whether 
those  leases  were  Issued  before  or 
after  passage  of  the  1978  amendments. 
The  administration,  who  apparently 
opposes  the  language  reported  by  the 
committee,  agrees  that  a  comprehen- 
sive legislative  solution  is  necessary. 

Fourth,  this  legislative  solution  is 
consistent  with  a  Federal  district  court 
decision  in  Texas  which  awarded 
Texas  27  percent  of  bonuses.  I  hesitate 
to  msike  too  much  of  this  point.  Oppo- 
nents of  our  reported  language  delight 
in  saying  that  the  two  Federal  district 
courts  did  not  rule  precisely  the  way 
our  bill  is  written.  If  they  had.  the  bUl 
would  probably  be  uimecessary.  Both 
those  courts  agreed  to  examine  the  to- 
tality of  circumstances  surrounding 
the  leases  In  question.  A  judicial  solu- 
tion is  likely  to  be  lengthy  and  nonuni- 
form and  consist  of  a  case-by-case, 
lease-by-lease  resolution  of  the  Issues. 
That  has  certainly  been  the  case  so 
far.  That  Is  why  a  legislative  solution 
is  called  for  here. 

Those  courts  did.  however,  reject  the 
underlying  basis  of  the  amendment 
before  us  with  respect  to  royalties. 
Both  those  courts  agreed  that  drain- 
age of  State  lands  was  not  the  only  cri- 


terion of  a  "fair  and  equitable"  dispo- 
sition of  revenues. 

Fifth,  the  committee's  reported  Ian- 
gauge  represents  a  fair  and  equitable 
solution.  I  would  note  that  the  on- 
shore States  containing  Federal  lands 
receive  50  percent  of  all  the  Federal 
mineral  revenues  from  all  those  Feder- 
al lands.  Moreover,  another  40  percent 
of  those  revenues  are  paid  indirectly 
to  onshore  States  through  the  special 
reclamation  fund. 

Mr.  President,  I  have  recently  read 
correspondence  from  administration 
officials  who  confidently  assert  that 
the  Congress  enacted  section  8(g)  of 
the  OCS  Lands  Act  amendments  for 
the  sole  purpose  of  compensating  the 
States  for  drainage  of  oil  from  State 
lands.  I  would  invite  anyone  to  exam- 
ine the  tortured  path  of  that  legisla- 
tion through  the  Congress  to  see  if  so 
simple  and  clear  an  Intent  Is  evident  In 
the  legislative  history.  The  language 
of  section  8(g)  was  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources. I  was  there  when  the  commit- 
tee considered  that  language. 

I  am  not  going  to  debate  these  ad- 
ministration officials  over  the  congres- 
sional Intent  of  the  8(g)  provision. 
That  Is  a  fimctlon  of  the  courts  and 
two  courts  have  explicitly  rejected  the 
notion  that  they  are  limited  to  a  single 
factor;  namely,  the  drainage  of  oil  and 
gas  from  beneath  State  Itmds,  In  deter- 
mining a  fair  and  equitable  disposition 
of  these  revenues.  What  really  matters 
here  Is  not  what  Congress  Intended  to 
do  In  1978,  but  what  we  ought  to  be 
accomplishing  In  this  legislation  in 
1985  in  settling  these  issues  which 
have  bitterly  divided  the  coastal 
States  and  the  Federal  Government. 

Let  me  digress  somewhat  and  discuss 
how  we  came  to  have  an  8(g)  provision 
in  current  law  and  how  the  committee 
came  to  adopt  the  language  they  re- 
ported. In  passing  the  OCS  Lands  Act 
Amendments  of  1978  [OCSLAA],  Con- 
gress sought  to  increase  mechanisms 
for  State  participation  in  the  leasing 
process  in  order  to  balance  Federal- 
State  interests  and  thereby  reduce  the 
existing  level  of  disharmony.  One  par- 
ticular area  of  dispute  foreseen  by 
Congress  was  that  of  jurisdictional  dis- 
putes over  lands  adjoining  and  under- 
lying the  Federal-State  boundary.  Sec- 
tion 8(g)  of  the  OCSLAA  Is  designed 
to  promote  an  orderly  leasing,  and  an 
equitable  sharing,  of  the  revenues 
from  the  Federal  lands  within  a  3-mile 
strip  on  the  Federal  side  of  the  Feder- 
al-State seaward  boundary. 

To  this  end,  8(g)  provides  that  at  the 
time  the  Secretary  solicits  nomina- 
tions for  lease  bids  on  lands  within  the 
3-mlle  zone,  he  must  provide  the  Gov- 
ernor of  the  affected  State  with  all 
relevant  geographical,  geological,  and 
ecological  data  In  his  possession.  He 
must  then  offer  the  Governor  an  op- 
portunity to  enter  Into  an  agreement 
regarding    disposition    of    "revenues" 


generated  by  the  Federal  leasing  of 
tracts  in  the  8(g)  zone.  If  within  90 
days  an  agreement  Is  not  reached  on 
the  sharing  of  revenues,  the  Secretary 
may  proceed  with  the  sale.  However, 
he  must  deposit  into  a  separate  Treas- 
ury account  "all  bonuses,  royalties, 
and  other  revenues"  attributable  to 
common  pools  underlying  the  Federal 
and  State  waters.  Thereafter,  If  the 
Secretary  and  Governor  are  still 
unable  to  agree  on  the  proper  distribu- 
tion of  lease  revenue,  they  shall  be  ap- 
portioned on  a  "fair  and  equitable" 
basis  "as  a  Federal  district  court  of  the 
Urlted  States  determines." 

To  date.  Federal  lease  sales  involving 
8(g)  lands  have  taken  place  off  the 
coasts  of  seven  States,  and  in  all  but 
one  Instance,  no  agreement  for  appor- 
tioning the  revenues  has  been  reached. 
In  each  Instance,  the  Secretary  has  of- 
fered to  divide  the  revenues  based 
solely  on  drainage.  As  of  March  31, 
1985,  the  8(g)  account  contained  some 
$5.8  billion.  Originally,  the  SUtes  in- 
sisted on  50  percent  of  the  8(g)  reve- 
nues. On  August  8,  1984.  then-Secre- 
tary Clark  offered  the  SUtes  16%  per- 
cent of  bonuses  and  rents.  On  April  15, 
1985,  six  Governors  counter  offered 
asking  for  37  V^  percent  of  bonuses, 
rents,  royalties,  and  taxes. 

In  an  effort  to  resolve  this  long- 
standing dispute  and  in  an  effort  to 
generate  a  budget  saving  for  the  Fed- 
eral Government,  the  budget  confer- 
ence agreement  proposed  a  settlement 
of  this  accoimt.  Our  reconciliation  in- 
struction mandated  that  we  save  the 
Federal  Government  $4  billion  in 
Function  950;  and  In  so  doing: 

Assumes  that  Congress  will  enact  leglsla- 
tlon  giving  SUtes  a  27  percent  share  of  bo- 
nuses and  rents  now  held  In  escrow  in  con- 
nection with  oU  and  gas  leasing  on  the 
Outer  Continental  Shelf. 

The  House  Budget  Committee, 
which  origlnaUy  proposed  the  settle- 
ment later  agreed  to  by  the  adminis- 
tration, assumed  that  the  8(g)  escrow 
account  would  contain  $5.8  billion 
which  would  be  subject  to  division.  Of 
this  amount,  $4  billion  would  go  to  the 
Federal  Government,  and  $1.6  billion 
would  go  to  the  SUtes.  These  amounU 
were  based  on  the  27-73  SUte-Federal 
split.  The  remaining  $200  million  rep- 
resents the  receipU  for  royalties, 
which  were  not  a  part  of  the  House 
budget  proposal.  It  is  to  this  agree- 
ment which  the  administration 
"agreed"  via  David  Stockman's  letter 
of  June  20,  1985. 

Shortly  thereafter,  the  Department 
of  the  Interior  published  new  figures 
for  the  Bwxjount  in  which  they  imerted 
that  it  contained  only  $6.1  billion. 
These  numbers  represented  a  restruc- 
turing of  the  account  and  resulted  In  a 
revenue  loss  to  the  SUtes  of  some 
$200  million. 

The  Department  of  the  Interior  cir- 
culated Its  draft  bill  which  purported 
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to  formalize  their  new  numbers.  In  ad- 
dition, the  bill  provided,  among  other 
things: 

First.  Twenty-seven  percent  of  all 
future  bonuses  and  rents  from  the  8(g) 
zone  would  accrue  to  the  States  re- 
gardless of  whether  those  revenues 
could  be  attributed  to  a  common  pool 
of  petroleum  underlying  the  Federal 
and  State  waters. 

Second.  That  all  of  the  moneys  in 
the  existing  8(g)  account  which  were 
attributable  to  royalties  would  accrue 
to  the  Government.  These  included 
moneys  that  were  owed  to  the  States 
to  compensate  them  from  drainage 
from  beneath  their  lands. 

Third.  That  all  future  royalties 
would  accrue  to  the  Federal  Govern- 
ment, less  those  funds  necessary  to 
compensate  for  drainage. 

No  one  has  ever  introduced  this  bill 
in  cither  House  of  Congress. 

The  legislation  reported  by  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  provides  as  follows: 

First.  That  the  House  Budget  Com- 
mittee numbers  are  chosen  for  division 
of  the  existing  account  as  to  bonuses 
and  rents.  It  was  felt  that  this  was  the 
deal  the  administration  had  agreed  to. 
and  that  its  subsequent  attempt  to  re- 
structure the  account  was  unwarrant- 
ed. Future  bonuses  and  rents  from  any 
leases  whenever  executed  lying  wholly 
or  partially  within  3  nautical  miles  of 
the  State's  waters  will  be  shared  on 
the  same  27-73  percent  division  as  are 
escrowed  bonuses  and  rents. 

Second.  That  27  percent  of  the  exist- 
ing moneys  attributable  to  royalties 
wiU  be  apportioned  to  the  States.  The 
statute  explicitly  includes  royalties 
among  the  funds  subject  to  a  "fair  and 
equitable  sharing." 

Third.  Future  royalties  from  any 
leases,  whether  executed  before  or 
after  the  1978  amendments,  and  which 
lie  wholly  or  partially  within  3  nauti- 
cal miles  of  the  State's  waters,  will  be 
shared  on  the  same  27-73  percent 
State-Federal  basis  as  future  bonuses 
and  rents.  There  have  been  differences 
of  opinion  between  the  Department  of 
the  Interior  and  the  States  on  these 
issues.  This  measure  makes  resolution 
of  these  issues  clear,  specifically  refer- 
encing the  sharing  of  revenues  from 
"any"  lease  not  Just  those  issued  after 
1978,  and  regardless  of  whether  that 
lease  is  "wholly  or  partially"  within 
the  8(g)  zone. 

Fourth.  That  the  States  would  be 
entitled  to  "recoup"  from  future  reve- 
nues their  portion  of  those  moneys 
which  should  have  been  Included  in 
the  account  but  which  were  not.  Ten 
percent  of  future  revenues  are  desig- 
nated for  recoupment.  This  has  been 
necessitated  because  of  changes  In  the 
escrow  account  which  then-Secretary 
Watt  sought  to  unilaterally  impose. 
Let  me  elaborate  on  this  point. 

Prior  to  1981.  all  revenues  from  any 
lease  were  escrowed  even  if  a  portion 


of  the  lease  fell  outside  the  8(g)  zone. 
A  1979  Solicitor's  opinion  on  the 
matter  endorses  the  concept  of  placing 
all  revenues  in  escrow,  and  makes  no 
mention  of  prorationing  such  leases  on 
a  surface  acreage  basis.  In  1981.  Secre- 
tary Watt  changed  this  practice.  He 
began  prorationing  leases  not  only  for 
new  lease  sales,  but  also  retroactively. 
He  continued  this  practice  until  he 
was  enjoined  by  a  Federal  court: 

The  Court  hereby  extends,  until  further 
Order  by  this  Court,  that  portion  of  the 
Order  requiring  the  Secretary  to  deposit  In 
a  separate  Treasury  account  all  lease  reve- 
nue regardleis  of  the  surface  acreage  formu- 
la usually  applied  by  the  Secretary."  Texas 
vi.  Jim  Watt.  Order,  December  23,  1983  (em- 
phasis in  origlncJ.) 

Indeed,  in  his  subsequent  opinion  in 
the  same  case.  Judge  Parker  noted 
that  several  tracts  were  partially 
within  and  partially  without  the  8(g) 
zone: 

The  Court  has  Included  this  fact  In  Its  de- 
liberations when  weighing  the  totality  of 
circumstances  regarding  a  fair  and  equitable 
division  of  the  8(g)  lease  revenue.  For 
future  lease  sales  involving  such  tracts,  the 
Secretary  should  deposit  in  the  escrow  ac- 
count all  revenue  attributable  to  such  tracts 
because  in  the  absence  of  an  agreement  be- 
tween the  Secretary  and  Governor  the  de- 
termination of  what  percentage  of  revenue 
is  attributable  to  the  8(g)  portion  of  a  par- 
ticular tract  Is  a  finding  of  fact  appropriate- 
ly made  by  this  Court.  Texas  vs.  Interior. 
Opinion,  February  15,  1984  (emphasis  in 
original). 

Thus,  nonprorationing  and,  there- 
fore, recoupment  is  consistent  with 
the  Department  of  the  Interior's  own 
accounting  practices  prior  to  Jim 
Watt.  The  only  court  case  to  ever  treat 
the  issue  recognized  that  all  revenues 
should  be  escrowed. 

The  Department  of  the  Interior  had 
total  control  over  the  drawing  of  lease 
lines  and  could  have  avoided  this  prob- 
lem had  it  chosen  to  do  so.  Indeed,  it 
now  refrains  from  leasing  areas  which 
straddle  the  8(g)  boundary  and  has 
thereby  eliminated  this  as  a  problem 
for  future  leases. 

In  conclusion,  the  committee  legisla- 
tion settles  the  entire  Issue,  and  thus 
avoids  the  inevitable  recurrence  of 
future  disputes  over  future  8(g)  reve- 
nues, an  objective  which  the  adminis- 
tration supports.  The  comprehensive 
settlement  reported  by  the  committee 
not  only  meets  the  reconciliation  as- 
simiptions.  It  saves  the  Federal  Gov- 
ernment, according  to  CBO,  1302  mil- 
lion more  over  the  period  fiscal  year 
1986-88  than  the  partial  8(g)  provision 
which  the  budget  conferees  had  as- 
Buimed  would  be  enacted. 

Although  this  legislation  offers  the 
States  considerably  less  than  they 
sought,  we  feel  It  is  a  fair  and  equita- 
ble resolution.  We  believe  this  legisla- 
tion will  end  current  and  future  litiga- 
tion over  the  C'g)  issue,  and  by  giving 
the  States  a  small  stake  in  revenues 
from  a  small  area  of  the  OCS,  will  ac- 
tually spur  OCS  development.  More- 


over, compared  to  the  50-percent  share 
States  receive  of  mineral  revenues 
from  all  onshore  Federal  lands,  this 
8(g)  proposal  is  quite  reasonable. 

I  urge  my  colleagues  to  support  the 
committee's  position  opposing  the  pro- 
posed amendment. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
opposition  to  this  amendment  which 
would  drastically  alter  the  Energy  and 
Natural  Resources  Conunittee's  recom- 
mendations with  regard  to  the  current 
and  future  allocation  of  revenue  gen- 
erated by  Federal  oil  and  gas  leases  in 
the  so-called  8(g)  zone. 

For  the  past  7  years,  revenue  from 
oil  and  gas  leases  has  been  held  in 
escrow  because  of  a  longstanding  dis- 
pute over  its  allocation  between  the 
Federal  Government  and  seven  coastal 
States.  The  revenue  held  in  escrow  has 
now  grown  to  over  $5.8  billion.  The 
parties  involved  want  the  dispute  set- 
tled as  soon  as  possible  so  this  revenue 
can  be  put  to  use.  I  believe  the  Energy 
Conunlttee  has  devised  a  fair  and 
workable  solution  to  the  allocation 
problem  auid  I  urge  my  colleagues  to 
approve  this  plan. 

The  controversy  over  these  funds 
centers  au-ound  section  8(g)  of  the 
Outer  Continental  Shelf  Land  Act 
Amendments  of  1978  which  provided 
for  the  escrow  of  Federal  revenue  at- 
tributed to  oil  and  gas  leases  underly- 
ing both  Federal  and  State  lands. 
Under  section  8(g)  the  revenue  must 
remain  in  escrow  untU  an  agreement 
can  be  reached  on  how  to  divide  the 
money. 

With  negotiations  stalled,  the  con- 
ferees on  the  1986  first  concurrent 
budget  resolution  directed  that  legisla- 
tion be  executed  to  settle  the  dispute 
between  the  Federal  Government  and 
the  coastal  SUtes  regarding  the  OCS 
receipts.  This  recommendation  as- 
sumed that  the  Federal  Government 
would  receive  a  73-percent  share  of 
the  bonuses  and  rents  held  in  escrow 
and  the  States  would  get  the  remain- 
ing 27  percent.  This  formula  was  ulti- 
mately adopted  by  the  Senate  Energy 
and  Natural  Resources  Committee  as 
well  as  the  House  Committees  on  Inte- 
rior and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries.  The  committees 
also  proposed  that  the  revenue  to  be 
allocated  Include  $1  billion  in  past  roy- 
alties. This  was  done  pursuant  to  sec- 
tion 8(g)  which  specifically  provided 
that  the  Interior  Deoartment  would 
escrow  all  "bonuses,  royalties,  and 
other  revenues." 

The  Energy  Committee  proposal  set- 
tles two  other  Important  issues.  First, 
the  committee  recommends  that 
future  bonuses,  rents,  and  royalties 
from  the  8(g)  tract  be  divided  on  the 
same  73-peix;ent  to  27-percent  basis. 
Second,  the  conunlttee  proposal  would 
add  to  the  escrow  account  $2  billion 
that  was  withheld  by  the  Interior  De- 
partment.  The   Interior   E>epartment 


November  U,  1985 


CONGRESSIONAL  RECORD— SENATE 


31925 


withheld  these  revenues  from  the  8(g) 
account  arguing  that  this  revenue 
came  from  oil  and  gas  leases  where 
there  was  not  a  common  pool  with 
State  waters.  Instead  of  depositing  the 
revenue  attributable  to  these  tracts. 
Interior  prorationed  revenues  from 
tracts  that  were  partly  wiihln  the  8(g) 
zone.  The  Energy  Conunlttee,  as  well 
as  the  two  House  conunittees,  rejected 
Interior's  prorationing  recommenda- 
tion as  being  inconsistent  with  Interi- 
or's own  accounting  procedures,  as 
well  as  the  only  court  case  to  address 
this  issue,  Texas  versus  Interior,  which 
required  the  escrow  of  all  revenues. 
Under  the  committee  recommendation 
the  States  would  be  allowed  to  recoup 
27  percent  of  those  disputed  amounts. 
Mr.  President,  the  committee's  rec- 
onunendation  will  achieve  over  $4  bil- 
lion in  budget  savings  to  the  Federal 
Govenunent  from  the  release  of  these 
funds  from  escrow.  This  proposal, 
while  certainly  not  perfect,  will  finally 
settle  the  allocation  issue  in  a  fair  and 
equitable  way.  By  adopting  the  com- 
mittee proposal,  further  litigation  can 
be  avoided  and  a  workable  framework 
can  be  established  for  the  future  allo- 
cation of  8(g)  revenues. 

I  urge  my  colleagues  to  oppose  the 
amendment  and  support  the  Energy 
Committee's  reconunendations. 
Thank  you,  Mr.  President. 
The    PRESIDING    OFFICER.    The 
time  on  that  side  has  expired. 

Mr.  JOHNSTON.  I  yield  the  balance 
of  the  time  to  the  distinguished  Sena- 
tor from  Idaho. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
One  minute  is  remaining. 
Mr.    McCLURE.    Mr.    President.    I 
hope  this  amendment  is  not  adopted.  I 
win  tell  you  why  very  briefly. 

Mr.  President,  the  recommendations 
contained  in  the  legislation  reported 
by  the  Committee  on  Energy  and  Nat- 
ural Resources  to  the  Budget  Commit- 
tee contains  legislation  to  resolve  the 
ongoing  litigation  over  the  escrowed 
revenues  from  the  8(g)  zone  of  the 
Outer  Continental  Shelf  in  accordance 
with  the  assumption  underlying  the 
instruction  to  the  committee.  I  must 
say  that  I  was  not  particularly  pleased 
when  the  Senate  directed  us  to  resolve 
the  litigation  since  that  matter  had 
not  been  on  either  our  committee's  or 
the  administration's  agenda  for  this 
session.  I  was  even  less  pleased  when  I 
learned  that  the  administration  had 
decided  to  change  their  assumptions 
on  how  much  revenue  was  at  issue. 
Needless  to  say,  they  did  not  seek  to 
increase  the  amount  which  would 
become  available  to  the  States.  I  be- 
lieve the  administration,  particularly 
OMB,  polarized  the  parties  by  taking 
this  action,  thereby  making  compro- 
mise more  cliff icult. 

I  want  to  offer  my  congratulations 
and  deep  appreciation  to  all  the  mem- 
bers of  the  conunlttee  for  their  efforts 


to  resolve  this  issue  within  the  time- 
frame provided  to  the  committee.  I 
also  want  to  express  my  appreciation 
for  the  restraint  that  was  shown  in 
limiting  our  action  to  the  resolution  of 
the  litigation  and  excluding  collateral 
concerns,  unlike  the  other  body.  I  will 
return  to  that  subject  in  a  moment, 
but  I  did  want  the  Senate  to  be  aware 
that  this  was  not  a  simple  Issue  and 
that  all  Members  contributed  to  a  def- 
inition of  the  issue  and  a  resolution 
which  should  eliminate  the  need  for 
us  to  ever  revisit  this  subject. 

While  the  committee  could  have 
simply  allocated  the  present  amount 
of  revenues  in  the  8(g)  account  once 
we  had  determined  exactly  how  much 
should  be  in  there,  that  would  not 
have  resolved  the  litigation.  The  result 
would  have  been  that  we  would  have 
to  go  through  this  same  procedure 
again  in  3  years.  We  decided  that 
would  not  be  a  responsible  recommen- 
dation. If  the  Senate  desires  that  this 
issue  be  resolved,  then  it  should  be  re- 
solved with  finality. 

The  recommendation  of  the  Com- 
mittee on  EJnergy  and  Natural  Re- 
sources does  just  that.  It  defines  the 
account  and  provides  a  clear  and  un- 
ambiguous allocation  of  future  reve- 
nues. Various  claims  brought  by  the 
States,  such  as  the  argiunent  that  the 
term  "revenue"  in  the  original  legisla- 
tion includes  taxes,  have  been  settled. 
The  term  means  only  bonuses,  royal- 
ties, and  rents.  The  assumption  of  the 
budget  resolution  that  these  revenues 
would  be  split  on  a  73-percent  Feder- 
al—27-percent  State  basis  has  been  fol- 
lowed. The  only  issue  which  would 
remain  is  the  definition  of  State  terri- 
torial boundaries,  and  the  committee 
recommendation  provides  a  mecha- 
nism to  resolve  the  allocation  of  8(g) 
revenues  to  the  States  when  that  Issue 
is  settled. 

The  recommendation  of  the  commit- 
tee is  responsible  and  fair.  The  back- 
ground and  section-by-sectlon  analysis 
are  set  forth  in  the  report  of  the 
Budget  Committee  and  I  would  invite 
the  attention  of  my  (ToUeagues  to  that 
report. 

I  did  want  to  return  to  the  action  of 
the  House  conunlttee  in  including  ex- 
traneous provisions  which  would  set 
up  a  State  veto  over  Federal  leasing  of 
Federal  lands  on  the  Outer  Continen- 
tal Shelf.  The  so-caUed  "Miller" 
amendment  is  not  only  Irrelevant  to 
the  resolution  of  the  8(B)  dispute,  It 
runs  contrary  to  the  Intent  of  the  Con- 
gress when  It  enacted  the  1978  amend- 
ments. At  that  time  we  specifically  re- 
jected such  an  approach.  There  is  a 
myopia  loose  which  conveniently  for- 
gets the  lines  at  the  gas  stations  and 
would  subordinate  the  security  of  the 
country  to  parochial  concerns. 

I  seriously  considered,  and  may  yet 
offer,  an  amendment  to  deny  any 
funds  from  the  8(g)  zone  to  any  SUte 
which  has  either  a  Federal  or  a  State 


moratorium  in  place.  We  cannot 
afford  to  permit  this  Nati<Mi  to  become 
hostage  to  foreign  elements  again. 

Frankly,  I  am  as  distressed  at  the 
position  of  portions  of  the  administra- 
tion as  I  am  with  the  actions  of  the 
other  body.  The  Secretary  of  Energy 
wants  to  abolish  the  Synthetic  Fuels 
Corporation,  which  might  give  us  an 
alternative  to  offshore  leasing,  while 
the  Secretary  of  the  Interior  wants  to 
impose  a  15-year  moritorium  off  the 
coast  of  California.  If  California  can 
have  a  moratorium,  I  fail  to  see  why 
Louisiana  or  Texas  or  Alaska  caimot 
have  one. 

The  Miller  amendment  goes  even 
beyond  that  to  permit  the  States  to 
hold  the  entire  country  hostage.  This 
entire  process  is  pernicious,  foolhardy, 
and  completely  contrary  to  any  ration- 
al concern  for  the  welfare  of  this 
Nation  and  our  obligations  to  the  citi- 
zens who  elected  us. 

There  are  three  points  that  I  want 
to  make  very  clearly  and  quickly. 

First  of  all  I  did  not  welcome  the  as- 
sigiunent  given  cur  committee  to  solve 
this  issue.  We  were  given  that  assign- 
ment. We  did  the  best  we  know  how  to 
weigh  the  issues  and  the  equities  in- 
volved to  come  up  with  an  equitable 
solution. 

With  respect  to  the  estimates  that 
have  been  made,  the  Office  of  Tech- 
nology Assessment  says  those  esti- 
mates of  revenues  are  "not  worth  the 
paper  they  are  printed  on."  That  is  a 
quotation. 

Second.  Mr.  Bittenburg,  who  devel- 
oped those  figures,  says  they  are  very 
broad  bands  of  uncertainty.  So  the 
Senator  from  Texas  is  correct. 

Look  at  those  estimates  with  very 
great  skepticism. 

With  respect  to  the  cap,  I  would 
have  been  willing  to  negotiate  a  cap 
because  I  think  the  estimates  are  so 
wildly  out  of  proportion  that  we  could 
safely  put  a  cap  in  there  far  below 
their  estimates,  maybe  20  percent  of 
their  estimates,  and  still  be  totally 
safe. 

But  that  requires  us  to  negotiate 
some  allocation  within  that  period.  I 
hope  the  amendment  is  not  adopted.  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays  on  my  motion  to 
table. 

The  PRESIDING  OFFIC^ER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
1040.  The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CIRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chuxs] 
is  absent  because  of  illness. 
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The  PRESIDING  OFFICER  (Mr. 
Hdmphrey).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  54. 
nays  45.  as  follows: 

[Rollcall  Vote  No.  308  Leg.] 
YEAS-54 


Andrews 

Ooldwater 

Melcher 

Baucus 

Ormnun 

Murkowskl 

Bentaen 

Hark  in 

NIckles 

Btngmman 

Hatch 

Nunn 

Boren 

Hatfield 

Pryor 

Burdick 

Hawkins 

Quayle 

Byrd 

Henin 

Rockefeller 

Cochnn 

Helms 

Sasaer 

Cohen 

Hotlines 

Simpson 

CnnUon 

Inouye 

Biennis 

D'Anuto 

Johnston 

Stevens 

OcConclnl 

Kennedy 

Symms 

Denton 

Kerry 

Thurmond 

Domenici 

Laxalt 

Trtble 

Eut 

Lone 

Wallop 

Exon 

Matsunaga 

Warner 

Ford 

McClure 

Wilson 

Omm 

McConnell 
NAYS-45 

Zorlnsky 

Abdnor 

Oore 

Metzenbaum 

Annitrong 

Oorton 

Mitchell 

BIden 

Orassley 

Moynlhan 

Boachwitz 

Hart 

Packwood 

Bradley 

Hecht 

Pell 

Bumpers 

Heinz 

Prosier 

Chm/ec 

Humphrey 

Proxmlre 

Osnforth 

Kanebaum 

RIetle 

Dixon 

Kasten 

Roth 

Dodd 

I^utenberc 

Rudman 

Dole 

Leahy 

SartMuies 

Durenberger 

Levin 

Simon 

Eatleton 

Lucar 

Specter 

Evmn* 

Mathias 

Stafford 

Olefin 

Mattlngly 

Welcker 

NOT  VOTINO-l 

Chiles 

So  the  motion  to  lay  on  the  table 
amendment  No.  1040  was  agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
think  the  distinguished  Senator  from 
California  [Mr.  Wilson]  has  an 
amendment. 

UCKNVIfXirT  NO.  1041 

(Purpose:  To  exempt  Israel  bonds  from  the 

Imputed    Interest    rules    of    the    Internal 

Revenue  Code  of  1954) 

The  PRESIDING  OFFIC5R.  The 
Senator  from  California. 

Mr.  WILSON.  I  thank  the  Chair  and 
I  thank  the  distinguished  manager. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Calif  omik  [Mr. 
Wilson]  proposes  an  amendment  numbered 
1041. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill,  add 
the  following: 

"Section  .  Scctioii  78TX  of  the  Intcmal  RenniM  Coek  of 
lfS4  ihall  not  app!;  to  toans  made  to  the 
SUU  of  Israel. 

"(a)  In  Obmbral.— Subsection  (c)  of  sec- 
tion 7872  of  the  Internal  Revenue  Code  of 
1954  (relating  to  below-market  loans  to 
which  the  section  applies)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■••(4)  ExcrrrioN  roR  Israel  bonds.— This 
section  shall  not  apply  to  bonds  Issued  by 
the  SUte  of  Israel.'. 

"(b)  ErrtcTivt  D*tx.— The  amendment 
made  by  subsection  (a)  shall  apply  as  If  in- 
cluded in  section  172(a)  of  the  Tax  Reform 
Act  of  1984.". 

Mr.  WILSON.  Mr.  President,  my 
amendment  is  designed  to  remedy  an 
unintended  impact  of  the  Imputed  in- 
terest rules  that  we  passed  as  part  of 
last  year's  tax  bill,  and  Is  identical  to 
S.  1619  which  I  introduced  on  Septem- 
ber 10.  1985. 

The  problem  we  must  address  Is  that 
under  the  imputed  interest  rules. 
Israel  bonds  would  become  so  disad- 
vantaged that  no  one  could  afford  the 
tax  consequences  of  buying  them. 

Under  present  law.  certain  below- 
market  loans  are  subject  to  so-called 
imputed  interest  rules.  The  list  of 
loans  subject  to  these  rules  was  quite  a 
bit  longer  a  few  weeks  ago  than  it  is 
today  because  we  passed  a  bill  to 
remove  most  of  the  onerous  provisions 
of  the  law  as  it  was  passed  last  year. 
However,  one  very  important  impact 
that  was  not  remedied  by  our  action 
on  H.R.  2475  was  the  impact  that  the 
law  has  on  bonds  issued  by  the  State 
of  Israel. 

Israeli  bonds  serve  a  vital  role  in  the 
fight  against  Israel's  staggering  finan- 
cial responsibilities.  At  present.  Israel 
devotes  approximately  two-thirds  of 
its  budget  to  defense  and  debt  service. 
Many  of  the  t>onds  that  are  issued  do 
yield  market  rates,  but  as  a  means  of 
lowering  the  costs  of  debt  service, 
some  t>onds  yield  as  low  as  4  percent. 
This  savings  of  more  than  60  percent 
on  what  Israel  would  otherwise  have 
to  pay  is  of  enormous  Importance.  Fur- 
thermore, it  must  be  evident  that  the 
people  who  buy  these  bonds  do  so  not 
as  a  matter  of  tax  planning,  but  with 
entirely  philanthropic  motives. 
Indeed,  according  to  the  Wall  Street 
Journal,  Israel  sold  more  than  tI02 
million  of  its  bonds  in  the  United 
States  in  1984,  and  an  additional  $44 
million  worth  In  the  first  7  months  of 
this  year. 

For  our  tax  laws  to  penalize  such  ef- 
forts—by taxing  the  holders  of  Israel 
bonds  for  income  of  more  than  twice 
what  they  actually  receive— would  not 
only  be  unfair,  but  truly  counter  to 
our  national  interests.  It  is  quite  ap- 
parent that  Vw  ....ould  do  all  that  we 
can  to  encourage  "oluntary  efforts  to 
solve  Israel's  ^  jst  overwhelming  fi- 
nancial problems. 


Mr.  President.  I  know  of  no  Member 
of  the  Senate,  or  of  the  other  body  for 
that  matter,  that  opposes  passage  of 
this  legislation.  It  is  intended  to  cure 
what  was  clearly  an  omission  and  an 
unintended  impact.  I  would  have  pre- 
ferred to  offer  my  amendment  to  a 
less  controversial,  less  cluttered,  and 
more  relevant  bill.  However,  because 
of  the  possibility  that  there  will  be  no 
other  vehicle  available  this  year  to 
remedy  this  injustice  in  our  tax 
system.  I  am  compelled  to  offer  my 
amendment  today. 

Mr.  President,  I  thank  the  distin- 
guished majority  leader,  as  well  as  the 
distinguished  chairman  of  the  Finance 
Committee.  Senator  Packwood.  for 
their  help  in  moving  this  matter 
along. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  Join  my  distinguished  col- 
league Senator  Wilson  in  cosponsor- 
Ing  an  amendment  to  correct  an  unin- 
tended consequence  of  the  Deficit  Re- 
duction Act  of  1984.  That  legislation 
Included  a  provision  designed  to  pre- 
vent certain  tax  avoidance  schemes  in- 
volving the  use  of  below  market  or 
zero  interest  loans. 

The  problem  is  this.  The  Govern- 
ment of  Israel  hss  for  many  years  sold 
low  Interest  bonds  to  Americans  and 
others  abroad.  As  presently  written, 
the  low  interest  loan  rules  enact'^d  in 
the  Del.cit  Reduction  Act  may  require 
American  purchasers  of  Israeli  bonds 
to  pay  taxes  on  the  difference  between 
the  bonds'  return— 4  percent— and  the 
market  rate  of  interest  on  comparable 
obligations.  In  other  words,  American 
holders  of  Israeli  bonds  may  be  taxed 
as  if  they  had  received  a  9  or  10  per- 
cent return  on  their  Investment  rather 
than  the  4  percent  they  actually  re- 
ceive. 

Congress  never  considered  the  situa- 
tion with  Israeli  bonds  when  the  low 
Interest  loan  rules  were  enacted  last 
year.  These  rules  were  designed  to 
eliminate  certain  tax  abuses  in  loan 
transactions,  not  to  hamper  the  bond 
sales  of  one  of  this  Nation's  most 
valued  allies.  The  amendment  I  Join  in 
cosponsoring  today  should  clarify  this 
matter,  by  exempting  obligations 
Issued  by  the  Government  of  Israel 
from  the  low  Interest  loan  rules.  I  urge 
my  colleagues  to  Join  us  in  this  expedi- 
tious solution  to  this  problem. 

Mr.  WILSON.  I  ask  unanimous  con- 
sent that  Senators  Hawkins  and  Moy- 
NiHAN  t>e  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Does  the  Senator 
yield  back  the  remainder  of  his  time?  I 
am  going  to  take  30  seconds  and  then 
yield  back  mine. 

Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Regardless  of  how 
valid  this  amendment  is.  I  do  not  be- 


lieve it  belongs  on  this  reconciliaMon 
bill.  I  yield  back  the  remainder  of  my 
time,  and  I  make  a  point  of  order  that 
the  amendment  is  not  germane. 

The  PRESIDING  OFFICER.  The 
point  of  order  of  the  Senator  from 
New  Mexico  is  well  taken. 

Mr.  WILSON.  Mr.  President,  I  move 
to  waive  the  point. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  A  motion  to  waive 
is  out  of  order;  the  Chair  has  already 
found  the  amendment  to  be  out  of 
order? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  correct. 

Mr.  DOMENICI.  The  amendment 
has  fallen,  has  it  not? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  correct. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ao  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  letter  from  myself 
and  James  McClure. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Energy  and  Natural 
Resources. 
Washington,  DC,  October  22,  1985. 

Dear  Colleague:  You  have  probably  re- 
ceived recent  correspondence  urging  your 
opposition  to  the  Outer  Continental  Shelf 
Lands  Act  provision  of  the  Budget  Reconcil- 
iation package,  and  the  "give-away"  of 
BILUONS "  of  federal  dollars  that  It  en- 
tails. These  missives  variously  estimate  the 
size  of  this  "give-away"  to  be  "$6-12  bil- 
lion"; "$4-6  billion  ";  or  the  "$4.5-6.5  billion" 
estimate  In  the  Metzenbaum-Evans  Dear 
Colleague. 

Anyone  familiar  with  the  OCS  leasing 
program  will  instantly  realize  these  esti- 
mates to  be  preposterous. 

These  estimates  purport  to  reflect  the 
amount  of  royalties  which  coastal  states  will 
receive  from  the  so-called  8(g)  zone— a  3 
mile  wide  stretch  of  coastal  waters  Just  sea- 
ward of  the  federal-state  seaward  boundary. 
The  provision  in  the  Budget  Reconciliation 
paclcage  reported  by  the  Senate  Energy 
Committee  mandates  that  the  coastal  states 
receive  a  27%  share  of  the  future  federal 
royalties  to  be  recognized  from  this  zone.  It 
is  this  provision  that  opponents  point  to  as 
a  "raid"  on  the  federal  Treasury. 

In  the  last  7W  years  the  states'  27%  share 
of  the  8(g)  royalty  account  has  totaled  only 
$48  million,  or  an  average  rate  of  $6Vi  mil- 
lion per  year  for  all  the  states.  If  It  were  to 
continue  to  produce  at  this  rate  for  30  years 
without  any  depletion,  it  would  produce  a 
total  of  $194  million  over  the  30  year  period. 

CBO  estimates  the  states'  share  of  future 
royalties  from  the  8(g)  zone  to  be  $27  mil- 
lion per  year,  or  a  total  of  $810  million  over 
30  years. 


Of  course,  both  of  these  figures  would  be 
subject  to  reduction  for  inflation  and  the 
time  value  of  money  by  a  factor  of  approxi- 
mately 75%  over  the  30  year  period. 

So  in  view  of  these  two  figures.  $194  mil- 
lion (straight  line  extrapolation  of  present 
royalties),  or  $810  million  (the  CBO  30  year 
estimate),  just  how  does  Interior  or  the 
Metzenbaum-Evans  letter  arrive  at  the 
dollar  figure  between  $4-12  billion?  The 
answer  is  that  they  do  so  through  admitted- 
ly suspect  methodology  and  wildly  optimis- 
tic projections. 

Indeed,  for  this  3  mile  wide  band  to 
produce  state  revenues  of  this  magnitude, 
total  production  would  have  to  run  between 
$89  billion  and  $267  billion,  for  the  period. 
For  the  Metzenbaum-Evans  allegations  to 
prove  true,  oil  production  from  the  8(g) 
zone  would  have  to  be  28  times  greater  over 
the  next  30  years  than  it  has  over  the  last 
7 V4.  All  of  this  comes  in  the  face  of  a  report 
issued  last  year  by  the  Mineral  Management 
Service  which  revised  downwards  the  Interl- 
ors  estimates  of  recoverable  OCS  reserves 
by  50%. 

The  OCS  provisions  reported  by  the 
Senate  Energy  Committee  reflect  a  very 
thoughtful  and  balanced  compromise  to  a 
complicated  and  longstanding  dispute.  This 
compromise,  which  is  virtually  identical  to 
that  reported  by  two  committees  in  the 
House,  would  save  over  $300  million  more 
during  the  FY  1986-88  period  than  would 
the  partial  solution  assumed  by  the  Budget 
conferees.  We  urge  you  to  reject  the  un- 
founded and  unrealistic  assertions  of  oppo- 
nents of  this  compromise  and  to  support  its 
retention  on  the  Senate  floor. 
Sincerely, 

James  A.  McClure. 

U.S.  Senator. 
J.  Bennett  Johnston, 
U.S.  Senator 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me 
urge  my  colleagues  who  have  amend- 
ments to  come  to  the  floor  and  offer 
them.  I  have  had  a  number  of  Sena- 
tors ask  me  about  the  plans  for  tomor- 
row and  I  have  to  make  some  Judg- 
ment here  by  at  least  2.30  p.m. 

If  we  cannot  complete  action  on  this 
bin  and  two  others  today  we  will  be 
here  tomorro?;  and  it  looks  more  and 
more  like  that.  We  have  been  3^ 
hours  on  this  measure  and  disposed  of 
two  amendments,  one  on  a  rollcall  and 
one  subject  to  a  point  of  order. 

So,  I  hope  at  2:30  p.m.  I  will  be  able 
to  advise  my  colleagues  on  each  side 
whether  there  will  be  a  session  tomor- 
row. But  unless  Members  start  show- 
ing up  I  think  the  answer  is  fairly  ob- 
vious. 

I  suggest  the  absence  of  a  quonrni. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

AMENDMENT  NO.  1043 

(Purpose:  To  freeze  the  effects  of  a  Wage 
Area  Survey  regarding  Federal  blue  collar 
pay  rates  for  E>epartment  of  Defense.  Vet- 
erans' Administration,  and  other  Federal 
agency  employees  in  Tucson,  AZ) 
Mr.   DeCONCINI.   Mr.   President,   I 

send  an  amendment  to  the  desk  and 

ask  for  its  Immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  DeCon- 

ciNi]    proposes   an   amendment   numl>ered 

1042. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  VIII  of 
the  bill,  insert  the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  limiting  the  amounts  payable  to 
prevailing  wage  rate  employees  during  the 
fiscal  year  1986,  wage  schedules  or  rates 
payable  in  the  Tucson.  Arizona  wage  area 
shaU  not  be  reduced  as  a  result  of  a  wage 
survey  conducted  during  fiscal  year  1985. 

Mr.  DeCONCINI.  Mr.  President,  I 
win  try  to  be  very  brief.  This  Is  an 
amendment  that  addresses  an  anoma- 
ly that  has  occurred  In  the  Tucson. 
AZ,  wage  area  and  which  Is  currently 
affecting  the  pay  of  over  800  blue- 
collar  Federal  workers  at  F\)rt  Hau- 
chuca,  the  Veterans'  Administration, 
and  other  Federal  agencies  In  the 
Tucson  area.  These  are  not  high- 
priced  Federal  workers:  these  are  the 
blue-collar  workers.  I  wish  to  stress 
that.  Let  me  explain  briefly  what  has 
happened. 

Under  prevailing  wage  law,  blue- 
coUso'  wage  surveys  are  done  periodi- 
cally In  the  private  sector  blue-collar 
work  force  to  help  the  Office  of  Per- 
sonnel Management  and  the  affected 
agencies  determine  what  the  compara- 
ble blue-collar  pay  rates  should  be  for 
Federal  workers  In  the  Defense  De- 
partment and  other  agencies.  These 
surveys  are  performed  and  reviewed 
by  the  agencies;  Federal  employee 
unions;  and  the  OPM,  as  I  imderstand 
it.  Then  once  there  is  concurrence  on 
the  survey,  the  survey  results  are  ap- 
plied to  the  affected  agencies  and  de- 
partments and  blue-collar  wages  are 
adjusted  accordingly  to  those  agencies. 

Mr.  President,  such  a  survey  was 
performed  In  the  Tucson  wage  area 
during  fiscal  year  1985,  with  the  re- 
sults to  be  applied  to  Federal  blue- 
collar  wages  In  fiscal  year  1986,  start- 
ing November  10.  The  results  were 
that,  unlike  any  other  wage  survey 
area   in  the   Nation,   certain  Tucson 
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area  blue-collar  Federal  workers  were 
hit  with  as  much  as  a  10-percent  pay 
cut.  Normally.  I  would  be  hard  pressed 
to  single  out  one  particular  wage 
survey  area  for  special  consideration. 
But  the  major  factor  in  the  Tucson 
wage  survey,  which  led  to  the  devas- 
tating blue-collar  wage  cut.  was  the 
omission  of  copper  industry  blue-collar 
work  force  data  from  the  Tucson  wage 
area  survey.  Historically,  the  copper 
industry  has  always  been  Included  in 
these  wage  surveys  with  copper  Indus- 
try wage  rates  Included  in  the  equa- 
tion used  to  determine  Federal  blue- 
collar  pay.  But  it  was  left  out.  Gener- 
ally, the  copper  industry  pay  rates 
have  been  substantially  higher  than 
other  area  industries,  and  there  Is  no 
reason  it  should  not  be  in.  Therefore, 
the  failure  to  put  the  copper  Industry 
data  into  the  fiscal  year  1985  survey 
has  skewed  in  the  wrong  manner.  The 
result  has  been,  in  part,  the  huge  per- 
centage pay  cut  which  is  unfair  to 
these  workers. 

Mr.  President,  my  amendment  would 
freeze  the  pending  pay  cut  for  these 
800  Federal  blue-collar  workers  in 
Tucson,  AZ.  wage  area  for  the  balance 
of  fiscal  year  1986.  Let  me  quickly  add 
that  both  OPM  and  EKDD  have  indi- 
cated to  me  that  they  expect  next 
year's  wage  survey  in  Tucson  will 
result  in  about  a  5-percent  increase  In 
pay  rates  for  blue-collar  workers  and  a 
comparable  correction  in  blue-collar 
pay  for  certain  Federal  workers. 
Therefore,  the  net  effect  of  my 
amendment  would  be  to  hold  the  Fed- 
eral blue-collar  workers  harmless  from 
the  effects  of  this  anomalous  1-year, 
drastic  pay  cut  until  next  year  when 
the  pay  would  presumably  increase  by 
5  percent.  That  would  mean  that  blue- 
collar  Federal  workers  would  still 
suffer  a  5-percent  pay  cut  below  1985 
pay  rates.  But  my  amendment  would 
allow  them  to  adjust  to  this  smaller 
pay  cut  over  the  balance  of  fiscal  year 
1986. 

Mr.  President.  I  do  not  take  lightly 
the  perception  that  we  are  tinkering 
with  a  prevailing  wage  rate  system 
that,  in  general,  has  been  fair  and 
worked  well.  But  the  situation  In 
Tucson  is.  by  all  accounts,  an  aberra- 
tion that  is  so  severe,  so  unexpected 
and.  perhaps,  tainted  by  the  lack  of 
copper  industry  wage  data,  that  we 
should  offer  some  degree  of  relief  to 
these  workers  for  the  balance  of  this 
current  fiscal  year.  Equity  and  fair- 
ness dictate  this  course  of  action  and  I 
hope  that  the  Senate  will  see  fit  to 
make  this  exception.  I  have  notified 
the  chairman  of  the  Governmental  Af- 
fairs Subcommittee  with  Jurisdiction 
over  this  matter  and  I  hope  that  he 
would  have  no  objections  to  making 
this  exception  for  the  Tucson.  AZ, 
wage  survey  area  workers. 

Mr.  President.  I  urge  the  adoption  of 
my  amendment. 


Mr.  President,  I  have  cleared  this 
with  Senator  SirvKifs  of  Alaska  who 
chairs  the  subcommittee  dealing  with 
Federal  employees  and  Senator  Eacls- 
TON  of  Missouri.  They  find  no  problem 
with  this.  I  know  it  is  a  special  situa- 
tion but  I  ask  the  Indulgence  of  my 
colleagues,  and  hopefully  the  amend- 
ment will  be  accepted. 

Mr.  McCONNELL.  Will  the  Senator 
from  Oregon  yield  for  a  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  McCONNELL.  I  am  very  inter- 
ested in  this  question  of  Customs  user 
fees.  I  have  a  question  dealing  with  a 
situation  in  which  there  is  a  user  paid 
Customs  station,  I  mean  Customs  loca- 
tion at  a  port  where  the  user  reim- 
burses the  U.S.  Customs  Service  for  all 
of  the  facilities,  including  space,  office 
furniture,  computer  terminals,  and 
telephones,  for  the  U.S.  Customs  Serv- 
ice at  no  cost  to  the  Customs  Service, 
and  makes  the  Customs  Service  whole 
in  every  way  for  the  services  it  pro- 
vides at  the  facility.  User  paid  Cus- 
toms stations  also  include  stations 
where  the  user  reimburses  Customs  in 
the  manner  I  have  Just  described  at 
Customs-designated  small  airports 
where  the  reimbursing  entity  uses  the 
Customs  facility  for  its  exclusive  bene- 
fit. Our  reconciliation  proposal  pro- 
vides that  we  would  have  a  $5  charge 
for  the  user  for  each  informal  entry 
where  the  Customs  Service  prepares 
the  document.  The  question  to  you  is. 
Would  this  user  fee  apply  in  a  situa- 
tion where  all  the  costs  of  the  Cus- 
toms Service  were  being  reimbursed  in 
this  kind  of  a  user-paid  situation? 

Mr.  PACKWOOD.  No.  In  a  situation 
where  the  user  reimbursed  all  the 
costs  of  the  U.S.  Customs  Service  at  a 
particular  location,  there  would  be  no 
user  charge  for  Informal  entries  at 
that  location. 

Mr.  McCONNELL.  Will  the  Senator 
yield  further  for  further  clarification? 

Mr.  PACKWOOD.  Yes. 

Mr.  McCONNELL.  The  same  section 
of  the  reconciliation  bill  dealing  with 
the  charge  for  an  informal  entry 
makes  the  statement  that  the  user  fee 
only  applies  when  the  documentation 
is  prepared  by  the  Customs  Service. 
What  does  the  preparation  of  the  doc- 
ument by  the  Customs  Service  entail? 

Mr.  PACKWOOD.  If  the  Customs 
Service  physically  has  to  fill  in  the 
document  and  must  look  up  the 
TSUSA  number  applicable  to  the  com- 
modity, that  would  be  preparation  by 
the  U.S.  Customs  Service.  If  In  fact, 
the  document  is  prepared  by  other 
than  the  Custonu  Service,  either  a 
broker  or  a  carrier,  and  includes  a 
TSUSA  number,  that  document  would 
be  prepared  by  the  user,  and  the 
charge  would  not  apply. 

Mr.  McCONNELL.  Thank  you  very 
much. 

Mr.  GORTON,  Mr.  President,  parlia- 
mentary Inquiry.  Is  the  amendment  by 


the  Senator  from  Arizona  germane  to 
this  bill? 

Mr.  DeCONCINI.  Mr.  President, 
pursuant  to 

Mr.  GORTON.  I  have  a  parliamenta- 
ry inquiry. 

Mr.  DeCONCINI  addressed  the 
Chair. 

Kfr.  DbCONCINI.  Mr.  President, 
after  the  Chair  rules.  I  ask  pursuant 
to  section  904  of  the  Budget  Act 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  A  parliamenta- 
ry Inquiry  has  been  put.  The  Chair  re- 
sponds by  saying  that  the  amendment 
appears  not  to  be  germane. 

Mr.  GORTON.  Mr.  President,  I 
make  a  point  of  order  against  the 
amendment. 

Mr.  DeCONCINI.  Mr.  President, 
pursuant  to  section  904(b)  of  the 
Budget  Act.  I  move  to  waive  the  ger- 
maneness requirement  contained  in 
section  305(b)  of  that  act  for  consider- 
ation of  my  pending  amendment,  and 
ask  for  the  yeas  and  nays  on  this 
motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  DeCONCINI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  my 
motion.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GORTON.  Mr.  President,  I 
move  to  lay  on  the  table  the  motion  of 
the  Senator  from  Arizona,  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Washington  to 
lay  on  the  table  the  motion  of  the 
Senator  from  Arizona.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
Is  absent  because  of  Illness. 

The  PRESIDING  0FFIC:ER  (Mr. 
HxcHT).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  36. 
nays  63,  as  follows: 


(RoUcall  Vote  No.  309  Leg.] 
YEAS-36 


Andrews 

Gramm 

Packwood 

Annstrong 

Grassley 

Pell 

Boschwitz 

Hatfield 

Pressler 

Chafee 

Hawkins 

Proxmire 

Cochrmn 

Hecht 

Roth 

Cohen 

Heinz 

Rudman 

Danforth 

Helms 

Simpson 

Dole 

Kasaebaum 

SUfford 

DomenicI 

Lugar 

Symms 

East 

McClure 

Wallop 

Evans 

MurKOwski 

Warner 

Gorton 

Nlckles 
NAYS-63 

Zorlnsky 

Abdnor 

Glenn 

Mattingly 

Baucus 

Goldwater 

McConnell 

Bentsen 

Gore 

Melcher 

Blden 

Harkln 

Metzenbaum 

Bingaman 

Hart 

Mitchell 

Boren 

Hatch 

Moynlhan 

Bradley 

Henin 

Nunn 

Bumpers 

Holllngs 

Pryor 

Burdick 

Humphrey 

Quayle 

Byrd 

Inouye 

Rlegle 

Cranston 

Johnston 

RockefeUer 

D'Amato 

Kasten 

Sarbanes 

DeConclnl 

Kennedy 

Sasser 

Denton 

Kerry 

Simon 

Dixon 

Lautent>erg 

Specter 

Dodd 

Laxalt 

Stennls 

Durenberger 

Leahy 

Stevens 

Eagleton 

Levin 

Thunnond 

Exon 

Long 

Trlble 

Pord 

Malhias 

Welcker 

Gam 

Matsunaga 

Wilson 

NOT  VOTING- 

-1 

Chlles 

So  the  motion  was  rejected. 

Mr.  GORTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  re- 
jected. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  rollcall  on  the  DeConclnl  motion 
be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  GORTON.  Mr.  President,  this 
side  yields  back  all  the  time  on  the 
motion. 

Mr.  DeCONCINI.  I  yield  back  the  re- 
mainder of  my  time  on  the  motion. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  motion 
to  waive. 

The  motion  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  recon- 
sider the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

The  amendment  (No.  1042)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President.  I  yield 
to  the  Senator  from  Oregon. 


AMENDMENT  NO.  1043 

(Purpose:  To  allow  social  security  coverage 
of  newly  hired  members  of  the  Connecti- 
cut State  Police) 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bin  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Pack- 
wood]  for  himself,  Mr.  Dodd,  and  Mr. 
Weicker,  proposes  an  amendment  num- 
bered 1043. 

On  page  265,  between  lines  7  and  8,  insert 
the  following: 

SEC.  7«»C.  COVERAGE  OF  CONNECTICUT  STATE 
POLICE. 

Notwithstanding  any  provision  of  section 
218  of  the  Social  Security  Act,  the  Secretary 
of  Health  and  Hiunan  Services  shall,  upon 
the  request  of  the  Governor  of  Connecticut, 
modify  the  agreement  under  such  section 
between  the  Secretary  and  the  State  of 
Connecticut  to  provide  that  service  per- 
formed after  the  date  of  the  enactment  of 
this  Act  by  members  of  the  Division  of  the 
State  Police  within  the  Connecticut  Depart- 
ment of  Public  Safety,  who  are  hired  on  or 
after  May  8,  1984,  and  who  are  members  of 
the  tier  II  plan  of  the  Connecticut  State 
E}mployees  Retirement  System,  shall  be  cov- 
ered under  such  agreement. 

Mr.  PACKWOOD.  Mr.  President, 
this  is  an  amendment  that  would  allow 
the  State  of  Connecticut  to  let  newly 
hired  State  police  be  brought  imder 
the  Social  Security  Program  if  they 
want  to.  They  do  not  have  to. 

It  is  voluntary.  We  are  not  forcing 
them  Into  It.  About  90  percent  of  the 
State  of  Connecticut  employees  are 
now  covered,  and  under  a  new  agree- 
ment they  can  be  brought  In.  This 
amendment  would  permit  that. 

Mr.  WEICKER.  Mr.  President,  this 
amendment  will  extend  Social  Securi- 
ty coverage  of  new  Connecticut  State 
police  officers.  The  State  of  Connecti- 
cut has  reached  a  collective  bargaining 
agreement  with  the  State  police  which 
calls  for  Including  newly  hired  officers 
imder  the  Social  Security  Program.  In 
order  to  Implement  this  agreement, 
however,  a  technical  change  must  be 
made  in  the  Social  Security  law  to  au- 
thorize the  Governor  of  Connecticut 
to  Include  the  new  hires  under  Social 
Security. 

It  Is  also  Imperative  that  the  change 
In  the  Social  Security  law  occur  before 
the  end  of  this  year  or.  under  the 
terms  of  the  contract  agreement,  some 
of  the  retirement  provisions  will  need 
to  be  renegotiated. 

It  Is  my  tmderstandlng  that  this 
amendment  is  supported  by  the  Con- 
necticut State  Employees  Retirement 
Commission,  the  State  Police  Union, 
and  the  Labor  Relations  Division  of 
the  State  of  Connecticut  Department 
of  Administrative  Services. 

Mr.  President,  I  strongly  urge  adop- 
tion of  the  amendment. 

Mr.  DODD.  Mr.  President,  on  behalf 
of  my  colleague  from  Connecticut 
[Mr.  Wbickxr],  I  am  very  pleased  to 


Join  Senator  Packwood  in  offering  an 
amendment  which  will  help  to  facili- 
tate the  coverage  of  new  members  of 
the  Connecticut  State  Police  under 
the  Social  Security  System.  This  is  a 
purely  technical  amendment  which 
pertains  only  to  the  State  of  Connecti- 
cut and  to  the  coverage  of  new  State 
police  employees  under  the  Social  Se- 
curity Act.  I  would  also  like  to  express 
my  appreciation  to  Senators  Pack- 
wood  and  Long  for  their  assistance  In 
bringing  this  amendment  to  the  floor 
today. 

Currently,  about  97  percent  of  the 
employees  of  the  State  of  Cormectlcut 
are  covered  by  Social  Security.  The 
one  remaining  exception  Is  the  State's 
police  employees.  However,  under  a 
collective-bargaining  agreement 

reached  between  the  State  and  its 
State  police  union  last  year,  the  State 
would  be  authorized  to  reouest  cover- 
age under  Social  Security  for  police 
employees  hired  on  or  after  May  8. 
1984.  Our  amendment  would  simply 
enable  this  agreement  to  be  imple- 
mented under  the  current  require- 
ments of  the  Social  Security  Act. 

Let  me  emphasize  that  all  the  inter- 
ested parties  in  the  State  support  the 
amendment  which  we  are  offering 
today.  The  amendment  applies  only  to 
the  State  of  Connecticut  and  only  to 
newly  hired  State  police  employees. 
We  have  also  been  Informed  that  our 
amendment  has  no  budget  impact. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  GORTON.  Mr.  President,  this  Is 
a  bipartisan  amendment.  It  is  cleared 
on  this  side. 

Mr.  JOHNSTON.  It  is  cleared  on 
this  side.  

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  PACKWOOD.  Yes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1043)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 
Is  It  the  intent  that  the  Senator  de- 
sires that  I  go  forward  with  my  tobac- 
co amendment  at  this  point? 

Mr.  GORTON,  the  managers  on 
both  sides  would  be  delighted  if  the 
Senator  from  Ohio  would  go  ahead 
with  this  amendment. 

Mr.  METZENBAUM.  Then  I  will 
suggest  the  absence  of  a  quorum  tem- 
porarily so  that  I  can  see  If  Senator 
Eagleton  Is  ready  to  come  over  and 
Senator  Ford.  I  would  certainly  like  to 
have  him  on  the  floor.  I  suggest  the 
absence  of  a  quorum. 


31930 


CONGRESSIONAL  RECORD— SENATE 


November  U.  1985 


November  14,  1985 


CONGRESSIONAL  RECORD— SENATE 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  about  to  send  an  amendment  to 
the  desk  in  connection  with  the  issue 
of  tobacco.  Before  doing  so.  I  note 
that  the  coauthor  of  the  amendment. 
Senator  Eagleton.  is  not  on  the  floor. 
I  want  to  be  courteous  to  him.  and  I 
have  taken  this  matter  up  with  the 
manager  of  the  bill  as  well  as  with 
Senator  Ford. 

Therefore.  I  ask  unanimous  consent 
that  3  minutes  be  reserved  for  Senator 
Eagleton  to  speak  in  support  of  the 
amendment,  that  the  3  minutes  be 
taken  out  of  the  10  minutes  we  have 
on  our  side,  and  that  if  the  time  ex- 
pires, in  no  event  would  it  be  later 
than  3:10  p.m.  that  we  would  hold  up 
the  matter  so  far  as  Senator  Eagleton 
is  concerned. 

The  PRESIDING  OFFICER.  With- 
out object'  n,  it  is  so  ordered. 

AMXIfDICKirT  NO.  10«4 

(Parpose:  To  remove  the  tobacco  program 
provisions) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
ofBAOifL  on  behalf  of  himself  and  Mr. 
Eaclkton.  proposes  an  amendment  num- 
bered 1044: 

On  page  372.  strike  out  lines  3  and  4  and 
insert  In  lieu  thereof  the  following: 

Part  3 — Tobacco  Products  Excise  Taxes 

On  page  374,  strike  out  line  1  and  all  that 
follows  through  line  9  on  page  415. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  myself  5  minutes  of  the  10  min- 
utes allocated  to  me. 

Mr.  President,  these  provisions 
having  to  do  with  tobacco  do  not 
belong  in  the  reconciliation  bill.  They 
belong  In  a  separate  agriculture  bill. 
They  were  Included  as  a  result  of  a 
deal  on  the  floor  of  the  Senate.  The 
distinguished  Senator  from  North 
Carolina  stated  it  and  said  It  publicly: 

I  reluctantly  gave  my  support  to  the  Id- 
cent  tax  in  exchioige  for  reform  of  the  pro- 
gram. 

That  \z  how  we  got  the  16-cent  tax 
as  well  as  the  provisions  In  the  budget 
reconciliation  measure. 

Tobacco  Is  In  reconclliatlcn  because 
It  is  alleged  to  save  money.  But  the 
Congressional  Budget  Office  says  that 
cash  flow  savings  will  be  $200  million. 

However,  I  point  out  one  thing:  That 
does  not  include— and  I  emphasize 
this— losses  to  be  incurred  by  the  Com- 
modity Credit  Corporation  when  to- 


bacco Is  sold  at  10  cents  on  the  dollar, 
as  provided  In  this  legislation. 
The  committee  report  says: 
It  is  anticipated  that  the  pre- 1982  tobacco 
will  recover  only  about  10  percent  of  the 
loan  principal,  resulting  in  a  loss  to  the 
Commodity  Credit  Corporation  of  at  least 
$630  million.  In  addition,  there  is  the  expec- 
Utlon  that  the  poor  quality  1983  burley  to- 
bacco will  be  sold  at  a  discount  of  90  percent 
or  more,  with  the  loss  falling  upon  CCC 
rather  than  the  no-net-cost  account.  This 
could  mean  on  additional  loss  to  the  CCC  of 
at  least  (53  million. 

What  we  are  saying.  Mr.  President, 
is  that  we  are  talking  about  $1.1  bil- 
lion that  will  have  to  be  appropriated. 

1  do  not  call  that  a  saving:  neither 
does  the  administration. 

I  point  out  to  my  colleagues  on  the 
other  side  of  the  aisle  a  letter  which 
was  received  by  Senator  Doicemici. 
dated  October  14.  written  by  the  Di- 
rector of  the  Office  of  Management 
and  Budget,  James  Miller.  He  wrote  as 
follows: 

Although  these  provisions  state  that  one 
of  the  goals  is  to  maintain  the  no  net  cost  to 
the  taxpayer  of  the  tobacco  program,  in  re- 
ality the  bill  imposes  significant  costs  on 
the  taxpayer.  This  legislation  provides  for 
the  complete  disposal  of  all  stocks  of  burley 
and  flue-cured  tobacco  at  substantial  dis- 
counts. 

Continuing  on.  the  OMB  says: 
The  Government  would  lose  (1.1  billion  as 
a  result  ol  being  forced  to  sell  its  stock  at 
prices  significantly  below  prevailing  market 
prices,  without  reimbursement  from  tobacco 
producers  or  cigarette  manufacturers. 

The  savings  are  Illusory.  This  bill 
will  cost  $1.1  billion.  This  Is  a  contro- 
versial bill  and  it  is  controversial  even 
In  the  tobacco  States.  It  should  not  be 
considered  under  reconciliation  rules. 
It  should  be  considered  In  detail  as 
part  of  the  farm  bill  In  the  same  way 
we  are  considering  every  other  com- 
modity. The  dairy  farmers  would  like 
to  have  their  program  protected  this 
way.  So  would  com.  wheat,  cotton, 
rice,  sugar,  and  peanuts.  Why  should 
this  tobacco  Issue  be  given  special 
privilege  to  be  Included  in  the  budget 
reconciliation  measure  under  limited 
time?  Why?  What  kind  of  arrange- 
ment, what  kind  of  deal  does  this 
mean  for  the  American  people?  All  of 
the  other  programs  are  subject  to  full 
scrutiny  and  to  amendment.  And  there 
Is  no  excuse  to  give  the  tobacco  bailout 
treatment  that  la  given  to  no  other 
commodity. 

My  amendment  does  not  address 
Itself  to  the  totality  of  the  Issue.  The 
farm  bill  Is  still  coming  up.  The 
amendment  can  be  corisidered  in  the 
farm  bill.  It  should  not  be  a  part  of 
the  budget  reconciliation  measure, 
particularly  when  It  will  cost  the  U.S. 
Treasury  $1.1  billion. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  GORTON.  Mr.  Presiaent.  I  yield 

2  minutes  to  the  distinguished  senior 
Senator  from  North  Carolina. 


Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  manager  of  the  bill 
and  I  thank  the  Chair. 

Mr.  President,  I  have  the  highest  re- 
spect for  my  friend  from  Ohio  and  I 
am  baffled  as  to  why  he  Is  offering 
this  amendment. 

Let  me  answer  some  of  these  ques- 
tions as  briefly  as  I  can. 

First  of  all,  reconciliation  was 
chosen  as  the  vehicle  because  of  the 
direct  tie  with  the  increase  in  the  16- 
cent  tax  on  cigarettes  and  making  the 
tobacco  program  reforms. 

Furthermore,  the  House  reconcilia- 
tion bill  already  dealt  with  the  tobacco 
program  as  it  earmarked  1  cent  of  the 
16  cents  to  be  used  to  pay  for  the  oper- 
ation of  the  Tobacco  Program  without 
making  the  price  support  reductions 
and  other  reforms  in  the  Senate  bill. 

Time— I  can  answer  that  one  easily. 
And  I  expect  that  the  distinguished 
Senators  from  Kentucky,  both  of 
them,  win  respond  to  that.  The  burley 
tobacco  markets  were  scheduled  to 
open  on  November  18  and  that  has 
now  been  postponed  to  December  2. 
and  further  delay  Is  a  tremendous  and 
unreasonable  burden  to  place  on  the 
burley  farmers,  most  of  whom  are  In 
Kentucky,  some  In  North  Carolina  and 
other  States. 

But  let  me  say  this:  For  years  I  have 
been  telling  all  of  the  so-called  tobacco 
family  that  the  trouble  with  the  To- 
bacco Program  was  that  the  support 
price  was  higher  than  the  market 
price.  I  had  to  drag  people  kicking  and 
screaming  to  the  table.  We  had  over 
100  meetings  this  year  before  we  had 
some  area  of  agreement. 

Now.  this  program  will  not  have  a 
support  price  above  the  market  price 
and.  therefore,  no  longer  will  tobacco 
be  grown  for  sale  to  the  Federal  Gov- 
ernment. I  would  think  that  the  dis- 
tinguished Senator  from  Ohio  would 
applaud  that.  I  thought  he  would  be 
on  this  floor  saying.  "Hooray.  Senator 
Helms  has  done  something,  Senator 
McCoNNELL  has  done  something.  Sena- 
tors Ford.  East,  and  the  rest  of  them 
have  done  something." 

But,  no,  here  he  comes  with  a  list  of 
vagaries  that  just  bewilder  me. 

This  legislation  is  designed  to  re- 
store stability  to  the  Tobacco  Program 
so  it  will  not  cost  anything.  Indeed,  be- 
cause It  will  reform  the  Tobacco  Pro- 
gram. It  will  result  In  some  $235  mil- 
lion In  direct  savings  over  current  law. 

Finally,  the  tobacco  family  listened 
to  my  message  about  this  business  of 
support  price  being  higher  than  the 
market  price. 

Again,  I  say  the  distinguished  Sena- 
tor from  Ohio  should  be  applauding 
this  Instead  of  opposing  it. 

The  present  support  levels  are  too 
high.  They  are  not  competitive  In  the 
world  market.  I  just  do  not  understand 
why  the  distinguished  Senator  from 
Ohio  does  not  imderstand  that. 
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No  one  In  the  tobacco  family  really 
likes  this  bill.  I  had  to  draw  all  of  the 
competing  forces  together,  and  Sena- 
tor Ford  will  testify  to  how  difficult 
that  was.  Senator  McConnell  was  in 
on  it.  and  other  Senators. 

So  this  Is  a  good  bill  that  ought  to 
have  unanimous  support. 

I  reserve  the  remainder  of  my  time. 

Mr.  GORTON.  I  yield  2  minutes  to 
the  distinguished  senior  Senator  from 
Kentucky. 

Mr.  FORD.  Mr.  President.  I  thank 
the  distinguished  manager  of  the  bill. 

Let  me  just  make  a  point  or  two. 
The  distinguished  Senator  from  Ohio 
is  not  arguing  this  amendment.  He  Is 
arguing  his  next  amendment.  He 
wants  to  instill  in  the  minds  of  his  col- 
leagues what  the  next  amendment  will 
bear. 

All  I  want  you  to  look  at  Is  this 
amendment  eliminates  the  Tobacco 
Program,  pure  and  simple.  It  elimi- 
nates the  Tobacco  Program. 

I  do  not  believe  there  Is  a  Member  of 
this  Senate  outside  of  the  two  spon- 
sors of  the  bill  who  would  want  to  see 
anyone  in  their  State  eliminated  for 
their  future.  So  what  we  are  looking  at 
here  is  the  elimination  of  the  pro- 
gram. The  health  groups  do  not  want 
it.  The  tobacco  people  do  not  want  it. 
Manufacturers  do  not  want  it.  I  be- 
lieve that  the  health  groups,  as  I  said, 
do  not  want  to  really  eliminate  the 
program.  They  want  to  keep  control 
on  it  so  you  will  not  grow  from  fence 
row  to  fence  row. 

And  why  is  it  In  reconciliation?  I  just 
want  to  elaborate  on  this  one  moment. 
The  House  placed  the  tobacco  bill  in 
reconciliation.  We  have  done  the  same 
thing  over  here.  We  increased  the  cig- 
arette tax  to  16  cents,  or  allowed  that 
to  stay  on.  a  6-cent  increase.  We  added 
new  taxes  to  smoke  less  and  the  tobac- 
co bill  that  was  presented  as  in  this 
Reconciliation  Act  saves  $236  million 
from  this  budget  period  forward  for  3 
years. 

The  next  3  years  it  will  double  that 
and  save  $900  million.  So  why  should 
not  this  piece  of  legislation  be  in  rec- 
onciliation? Why  should  It  not  have 
come  from  Finance? 

So.  I  say  to  my  distinguished  col- 
leagues, my  tobacco  season  In  Ken- 
tucky for  sales  will  start  In  less  than  2 
weeks. 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  GORTON.  I  yield  2  minutes  to 
the  junior  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
thank  the  Senator. 

Mr.  EAGLETON.  Will  the  Senator 
yield  me  2  minutes? 

Mr.  METZENBAUM.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  the  floor. 

Mr.  EAGLETON.  I  am  sorry. 

Mr.  McCONNELL.  I  thank  the  Sena- 
tor from  Washington. 


Mr.  President.  I  rise  in  strong  oppo- 
sition to  the  motion  of  the  Senator 
from  Ohio  to  strike  section  792  from 
the  Senate  Reconciliation  Act.  I 
thought  2  w  eks  ago  that  the  Senate 
clearly  spoke  to  this  Issue,  but  since  it 
has  been  revisited  there  are  some  Im- 
portant considerations  which  must  be 
brought  before  the  Senate. 

It  appears  increasingly  obvious  that 
a  16-cent  permanent  excise  tax  will  be 
established  on  cigarettes.  This  16-cent 
tax  represents  a  100-percent  tax  In- 
crease, and  while  it  is  clearly  unjusti- 
fied In  my  opinion,  the  will  of  the 
Senate  Is  that  the  16-cent  cigarette  tax 
will  be  made  permanent.  Given  that, 
we  must  afford  the  tobacco  growers  In 
my  State.  In  North  Carolina.  In  Virgin- 
la,  In  Tennessee,  in  the  Senator's 
home  State  of  Ohio,  and  in  15  other 
States  in  this  country,  the  opportunity 
to  continue  making  a  profit  by  grow- 
ing a  perfectly  legal  crop.  In  raising 
the  cigarette  excise  tax.  we  effectively 
are  penalizing  a  $11  billion  a  year  In- 
dustry In  Kentucky,  so  I  see  nothing 
inappropriate  about  Including  Im- 
provements in  the  Tobacco  Program  In 
a  bill  which  increases  the  cigarette 
excise  tax. 

The  arguments  regarding  the  merits 
of  the  cigarette  tax  are  well  known 
and  were  debated  at  length  2  weeks 
ago.  But  I  think  some  highlights  of 
the  program  Improvements  are  In 
order  here. 

As  many  of  my  colleagues  know,  this 
package  of  program  Improvements  is  a 
delicately  balanced  agreement  reached 
after  months  of  negotiations  between 
grower  groups  and  cigarette  manufac- 
turers. It  is  bipartisan  package  in  the 
truest  sense— the  package  is  supported 
by  Flue-cured  and  burley  grower 
groups.  Republicans  and  Democrats, 
the  tobacco  growers,  in  six  SoutheEust- 
em  States.  For  the  program  Improve- 
ment we  envision  to  be  successful  this 
package  of  Improvements  must  be  ajc- 
cepted  Intact  with  no  changes.  A  small 
change  could  jeopardize  the  whole 
agreement,  and  in  the  absence  of  an 
agreement.  Uncle  Sam  will  be  stuck 
with  about  $4  billion  worth  of  tobacco. 
We  can  do  better  than  that.  Mr.  Presi- 
dent, and  here's  why. 

This  legislation  provides  that,  after 
an  Initial  19-percent  reduction  in  the 
tobacco  price  support  loan  rate,  the 
system  of  price  supports  governing  the 
tobacco  program  will  be  totally  market 
driven  in  the  future.  Totally  market- 
oriented,  Mr,  President.  Perhaps  the 
distinguished  chairman  of  the  AJgricul- 
ture  Committee  could  refresh  my 
memory,  but  I  don't  believe  that  any 
other  commodity  covered  by  the  1985 
Senate  Committee  farm  bill  Is  subject 
to  total  market-oriented  loan  rates. 
For  that  reason,  there  will  be  no  need 
for  the  Senate  to  consider  tobacco  leg- 
islation In  the  near  future  since  do- 
mestically grown  tobacco  will  now  be 
price  competitive  In  the  world  nuirket. 


Price-competitive  tobacco  means  that 
surplus  stocks  won't  pile  up  In  the 
future  because  U.S.  grown  tobacco  will 
now  find  Its  way  Into  the  market  chan- 
nel instead  of  into  the  producer-owned 
Inventory. 

The  company  buy-out  of  current 
loan  inventories  is  a  critical  part  of 
this  legislation.  Because  of  artificially 
high  price  support  rates,  unprece- 
dlented  surpluses  of  leaf  have  built  up 
In  producer  held  Inventories.  Enact- 
ment of  the  No  Net  Cost  Tobacco  Pro- 
gram Act  of  1982  mandated  that  pro- 
ducers themselves  would  pay  all  costs 
associated  with  maintaining  this  to- 
bacco loan  inventory.  The  costs  of  car- 
rying this  tobacco  have  become  pro- 
hibitive because  of  the  huge  volume  of 
tobacco  in  Inventory  and  no  clear  reso- 
lution to  the  problem  of  the  industry 
can  be  made  until  this  surplus  tobacco 
is  moved  into  the  marketplace. 

Therefore,  the  domestic  cigarette 
manufacturers  have  agreed  to  pur- 
chase the  millions  of  pounds  of  sur- 
plus tobacco  In  Inventory,  that  they 
say  they  neither  need  nor  want,  at  a 
cost  exceeding  $2  billion.  We  start  out 
with  a  clean  slate  In  the  loan  Invento- 
ry, and  all  future  costs  associated  with 
maintaining  such  inventory  will  be 
shared  equally  by  producers  and  com- 
panies. 

Let  me  emphasize  for  a  moment,  Mr. 
President,  that  point.  No  commodity 
group,  other  than  tobacco  growers, 
pays  for  Its  own  program.  Sure,  there 
are  number  of  commodity  groups  In 
which  producers  pay  into  a  promotion- 
al fund.  But  producers  of  no  other 
commodity  pay  for  price  support  of 
their  commodity  program.  Add  to  this 
unique  arrangement  the  fact  that  ciga- 
rette companies  will  share  in  the  costs 
of  the  tobacco  program  after  enact- 
ment of  the  provisions  of  this  bill  and 
you  have  what  I  believe,  Mr.  Presi- 
dent, Is  an  outstanding  arrangement. 
Let's  leave  well  enough  alone. 

Finally,  Mr.  President,  this  tobacco 
proposal  is  truly  a  producer  bill  that  is 
needed  to  maintain  the  viability  of  a 
program  that  has  served  rural  Amer- 
ica for  over  50  years.  It  affects  150,000 
growers  In  Kentucky  and  countless 
other  farmers  In  neighboring  States. 
Why,  there  are  even  5.600  tobacco 
growers  from  the  home  State  of  the 
distinguished  author  of  this  amend- 
ment, who  raised  over  $26  million 
worth  of  tobacco  In  1984.  We  must  not 
pull  the  rug  out  from  imder  the  thou- 
sands of  farm  families  and  rural  com- 
munities who  depend  on  tobacco  pro- 
duction for  their  very  existence. 

The  tobacco  program  improvements 
are  not  perfect.  There  are  elements  of 
the  agreement  on  which  the  legisla- 
tion is  based  that  are  bitter  medicine 
for  tobacco  producers  and  cigarette 
manufacturers.  But  in  an  unprece- 
dented show  of  unity  within  a  multl- 
blllion-dollar.  vertical  Industry,   each 
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group  swallowed  their  medicine  be- 
cause they  knew  they  had  to  do  it  to 
save  the  tobacco  program. 

I  urge  my  colleagues  to  reject  this 
effort  to  dismantle  a  true  industry 
compromise  and  defeat  this  amend- 
ment. 

I  do  not  know  of  any  other  agricul- 
tural commodity  coming  before  this 
body  that  is  willing  to  take  advocating 
a  reduction  in  price  support.  In  fact, 
the  tobacco  growers  are  taking  a  16- 
percent  reduction  in  price  support. 

Killing  the  program,  terminating 
the  tobacco  program,  which  is  precise- 
ly what  the  distinguished  Senator 
from  Ohio  and  the  Senator  from  Mis- 
souri would  like  to  do  here,  is  going  to 
have  no  positive  effect. 

If  you  eliminate  the  tobacco  price 
support  program,  you  will  not  do  any- 
thing about  the  smoking  of  tobacco.  It 
will  still  be  produced.  It  is  still  a  legal 
crop  in  America.  It  will  be  produced, 
some  argue,  more  efficiently  and  less 
expensively  and  we  all  know  that  ciga- 
rette smoking  is  directly  tied  to  the 
price  of  cigarettes. 

If  ever  there  were  a  commodity  that 
it  could  be  argued  ought  to  be  under  a 
control  production  system,  this  is  it. 
This  is  it. 

The  demise  of  the  program  would 
mean  the  end  of  over  150,000  people  in 
my  State  who  make  some  or  all  of 
their  income  from  growing  this  legal 
crop.  In  fact,  what  you  are  talking 
about  here  with  the  demise  of  the  pro- 
gram is  doing  nothing  whatsoever 
about  cigarette  consumption  in  Amer- 
ica but  simply  creating  a  depression  in 
Kentucky  and  North  Carolina  and 
some  other  States. 

In  my  Judgment,  that  serves  no  good 
purpose,  absolutely  no  good  purpose. 
This  commodity  program  is  paying  for 
itself. 

The  Senator  from  Ohio  mentioned 
that  it  was  going  to  cost  the  Govern- 
ment some  money.  Let  me  tfcll  you 
with  all  due  respect  to  the  distin- 
guished Senator  from  Ohio,  if  this 
program  is  not  saved  by  the  passage  of 
this  tobacco  reform  proposal,  the 
growers 

The  PRESIDING  OFFICER.  The 
Senator's  time  expired. 

Mr.  McCONNELX..  I  ask  unanimous 
consent  for  another  25  seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  I  object,  unless 
it  is  taken  off  the  time  of  the  Senator 
from  Washington. 

Mr.  EAGLETON.  Mr.  President.  wlU 
the  Senator  from  Ohio  yield  me  2  min- 
utes? 

Mr.  MET2;ENBAUM.  I  do. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  the 
Senate  is  being  asked  to  adopt  a  re- 
vised tobacco  subsidy  program  which 
is  estimated  by  OMB  will  cost  the 
American  taxpayer  $1.1  billion. 


This  new  improved  tax  giveaway  has 
not  been  considered  or  approved  by 
the  Agriculture  Committee.  You  can 
try  to  make  it  into  a  Finance  bill  but 
tobacco  is  supposedly  within  the 
domain  of  the  Agriculture  Committee. 

Mr.  President,  we  spent  a  consider- 
able time  on  this  bill  arguing  the  hor- 
rors that  would  befall  the  budget  proc- 
ess if  we  established  the  precedent  of 
adding  wholly  extraneous  matters  to 
the  filibusterproof  reconciliation  reso- 
lution. It  was  that  reason  the  textile 
amendment  was  ultimately  stripped 
from  'he  bill  and  acted  on  separately. 

Now  I  see  no  fundamental  difference 
between  the  textile  amendment  and 
this  tobacco  provision.  If  one  doesn't 
belong  on  the  reconciliation  bill,  then 
neither  does!  There  Is  only  one  reason 
we  find  the  tobacco  program  hiding  In 
the  pages  of  this  bill  and  that  is  it 
cannot  stand  the  light  of  Senate 
debate.  The  sponsors  of  the  program 
know  that.  They  know  that  If  normal 
Senate  debate  and  voting  procedures 
were  to  apply— as  they  most  certainly 
should— this  program  would  undergo 
major  revisions  or  he  killed  outright. 

This  new  program  purports  to  keep 
tobacco  supply  in  line  with  demand 
and  thereby  relieve  the  Government 
of  future  support  costs.  But  I  point 
out  to  my  colleagues,  these  are  the 
very  same  promises  we  heard  about 
the  so-called  No  Net  Cost  To  Taxpay- 
ers Tobacco  Program  passed  in  1982— a 
program  that  It  turns  out  cost  the  tax- 
payer about  $1.1  billion,  the  so-called 
no  net  cost.  Do  you  remember  that 
one.  Mr.  President? 

The  chairman  of  the  Committee  on 
Agriculture  sUted  on  July  14.  1982 
when  debate  on  this  misnamed  pro- 
gram began:  .  .  the  package  of 
changes  we  urge  the  Senate  to  adopt 
today  will  assure  that  there  are  no 
losses  for  the  Government  and  the 
taxpayer  In  the  operation  of  the  To- 
bacco I*rogram;  they  will  assure  that 
U.S.  tobacco  win  become  more  com- 
petitive with  that  grown  In  world  mar- 
kets." The  sponsors  of  that  program 
now  concede  that  neither  objective 
has  been  attained. 

The  No  Net  Coat  Taxpayers  Act  that 
was  put  together  in  1982  by  what  is 
termed  the  "tobacco  family"  did  not 
result  in  stable  markets  and  no  losses 
to  the  Government.  The  OAO.  In  a 
report  of  February  8.  198S  states  that: 
"Although  the  1982  act  Is  entitled  the 
No  Net  Cost  Tobacco  Program  Act  of 
1982.  the  program  does  not  operate  at 
no  net  loss  to  the  taxpayer. "  In  fact, 
the  chairman  of  the  Agriculture  Com- 
mittee on  July  10.  1985  stated: 

Frankly,  the  No  Net  Co«t  Program  hu 
not  worked  aa  Congreu  Intended.  Much 
more  tobacco— both  Flue-cured  and  burley— 
hu  gone  under  loan  than  wa«  ever  antici- 
pated. A«  a  result  of  thete  tnatalve  loan 
stocks.  Congress  took  a  number  of  addition- 
al actions  In  1983.  Including  the  (reeling  of 
the  price  supports  farmers  receive  for  3 
years.  Again,  this  action  has  not  worked  as 


expected.  So  once  again  we  are  here  In  hope 
of  getting  It  right  this  time.  It  Is  our  hope  to 
accomplish  In  a  successful  way  the  Inten- 
tions of  Congress— mandated  by  the  House 
of  Representatives  In  1981— that  the  Tobac- 
co Program  be  operated  at  no  cost  to  the 
taxpayers— except  the  normal  administra- 
tive expenses  associated  with  any  farm  pro- 
gram. 

Now  Mr.  President,  we  are  being 
asked  to  accept  as  part  of  this  reconcil- 
iation bill  what  the  chairman  of  the 
Agriculture  Committee  called  on  July 
10: 

The  Tobacco  Program  Improvement  Act 
of  1985.  a  bill  designed  to  restore  stability  to 
the  Tobacco  Program,  to  Improve  Its  oper- 
ation for  family  farmers,  and  to  save  the 
taxpayers  billions  of  dollars  from  potential 
losses. 

He  further  stated  that  this  proposal 
was  the  result  of  efforts 

...  to  improve  the  economic  conditions  (or 
the  entire  tobacco  family  and  to  assure  the 
well-being  of  more  than  half  o(  a  million 
(amlly  (armers. 

The  "tobacco  family"  came  up  with 
a  lemon  in  1982  and  now  we  are  being 
asked  to  accept  on  faith  their  latest 
proposal  without  thorough  scrutiny  by 
the  Senate.  The  "tobacco  family"  may 
be  confined  to  a  few  States,  but  what 
they  propose  has  enormous  conse- 
quences for  all  taxpayers  and  should 
therefore  be  considered  by  the  full 
Senate. 

There  was  extensive  debate  about 
the  No  Net  Cost  Program  when  it  was 
considered  by  the  Senate  and  there 
were  amendments  considered,  but  de- 
feated which  would  have  assured  a 
true  no  net  cost  to  the  taxpayer.  Now 
because  this  misbegotten  and  misla- 
beled program  failed,  we  are  again 
being  asked  to  ball  out  tobacco  with 
another  $1.1  billion  of  the  taxpayer's 
dollars.  I  strongly  oppose  any  major 
bailout  or  revision  of  the  tobacco  pro- 
gram without  at  least  thorough  con- 
sideration by  the  Senate  Agriculture 
Committee  and  considered  in  the  con- 
text of  the  entire  range  of  the  farm 
bill  itself. 

Mr.  GORTON.  I  yield  2  minutes  to 
the  distinguished  Jimlor  Senator  from 
North  Carolina. 

Mr.  EAST.  I  thank  the  manager. 

Naturally,  I  shall  be  brief,  with  2 
minutes.  I  believe  it  would  be  a  traves- 
ty upon  the  legislative  process  if  this 
very  carefully  crafted  package,  which 
took  hours  to  develop,  were  destroyed 
in  10  minutes  of  debate  time,  5  min- 
utes for  the  distinguished  and  able 
Senator  from  Ohio.  I  say  this  Is  a  care- 
fully crafted  package.  It  is  actually  a 
scaling  down  of  the  program,  as  the 
Senator  from  Kentucky  has  noted. 

The  tobacco  States  have  accepted  a 
16-cents-a-pack  tax  on  cigarettes, 
which  Is  an  Increase  in  terms  of  the 
sunset  provision  that  was  originally  in 
the  law.  The  buy-down  provision  that 
is  In  it  Is  a  very  vital  component  of 


maintaining  the  integrity  of  the  pro- 
gram. 

I  think  it  would  HI  behoove  either 
political  party  to  try  to  destroy  the 
program  which  exists  in  22  States. 
Twenty-two  States  grow  tobacco.  And 
In  these  States.  It  Is  certainly  true  in 
North  Carolina.  South  Carolina.  Vir- 
ginia, the  Southeast.  Kentucky  a  total 
of  22  States.  It  has  become  a  part  of 
the  fabric  of  the  economy.  This  pro- 
gram has  been  in  existence  going  back 
to  the  period  of  the  New  Deal  era.  It 
was  a  product  of  the  New  Deal  era  and 
to  destroy  it  by  this  amendment 
would,  as  the  Senator  from  Kentucky 
has  noted,  be  a  reckless  act. 

I  would  certainly  urge  all  of  my  col- 
leagues to  support  this  package  and 
let  us  move  on  to  other  more  serious 
business. 

Mr.  SASSER.  I  rise  in  opposition  to 
this  amendment  which  would  have  the 
effect  of  killing  the  Tobacco  Program. 
Mr.  President,  the  delay  In  considering 
this  important  legislation  has  already 
disrupted  tobacco  markets  throughout 
the  country.  Passage  of  this  amend- 
ment would  only  add  to  this  confusion 
and  cause  great  hardship  to  the  farm 
families  which  rely  on  the  tobacco 
crop. 

All  over  Tennessee,  our  38,000  tobac- 
co farmers  are  bringing  their  crop  to 
market.  These  farmers  had  hoped  that 
tobacco  auctions  would  begin  around 
the  18th  of  November.  The  uncertain- 
ty already  surrounding  the  Tobacco 
Program  makes  it  very  unlikely  that 
we  will  hit  that  target  date.  Passage  of 
this  amendment  could  well  shut  down 
many  tobacco  markets  permanently. 

This  is  a  matter  of  grave  concern  to 
the  Tennessee  tobacco  grower.  These 
hard  working  men  and  women  depend 
on  the  Tobacco  Program.  They  are 
tired  of  their  livelihood  being  used  as 
a  political  football  here  In  Washing- 
ton. They  need  a  well-functioning  To- 
bacco Program  so  that  they  can  bring 
their  crop  to  market  and  get  a  fair 
return  on  their  product. 

Now  late  last  night,  my  distin- 
guished colleague.  Senator  Wendell 
Ford  and  others  amended  the  bill  ex- 
tending the  Dairy  Program  to  set  the 
price  support  for  burley  tobacco  at 
$1.48  per  pound  and  also  to  cap  assess- 
ments under  the  No  Net  Cost  Assess- 
ment Program  at  4  cents  per  pound. 
This  second  provision  brings  welcome 
relief  to  tobacco  farmers  who  have 
shouldered  increasing  assessment  bur- 
dens over  the  past  3  years. 

I  certainly  hope  that  the  House  of 
Representatives  will  approve  this  stop- 
gap measure.  This  temporary  measure 
should  help  bring  a  degree  of  stability 
to  tobacco  markets  while  we  await 
final  action  on  the  more  extensive  re- 
visions to  the  Tobacco  Program  con- 
tained in  the  budget  reconciliation 
bill.  We  must  not  add  further  confu- 
sion to  this  situation  by  undercutting 
the  efforts  t>egun  last  night. 


The  Tobacco  Program  provisions 
contained  in  the  reconciliation  bill  call 
for  a  $1.45  price  support  level.  The  bill 
also  substantially  lowers  assessments 
under  the  No  Net  Cost  Program  and 
splits  the  burden  of  paying  the  assess- 
ments evenly  between  growers  and  to- 
bacco companies,  a  significant  im- 
provement over  the  current  program. 
As  part  of  this  agreement,  major  ciga- 
rette manufacturers  would  purchase 
most  of  the  existing  surplus  which  has 
been  a  major  factor  in  depressing  to- 
bacco prices  and  increasing  the  costs 
of  the  tobacco  program. 

Now  the  reconciliation  bill  was  re- 
ported on  October  2.  It  should  have 
been  the  immediate  order  of  business 
for  the  Senate,  and  we  should  have 
stayed  on  this  bill  without  delay.  But 
because  of  Gramm-Rudman.  the  debt 
limit  extension,  and  the  Republican 
leadership's  opposition  to  Including 
the  textile  bill  on  the  reconciliation 
measure,  the  Senate  has  quite  frankly 
missed  the  boat  and  not  taken  action 
on  this  measure  which  contains  much- 
needed  revisions  to  the  Tobacco  Pro- 
gram. 

On  several  occasions,  I  have  come  to 
the  Senate  floor  in  defense  of  tobacco 
growers  in  Tennessee  and  elsewhere. 
On  July  26.  1985.  I  made  a  lengthy 
statement  urging  various  parties  to 
different  tobacco  bills  to  reach  an 
agreemen*,  with  regard  to  their  differ- 
ent approaches  to  revisions  In  the  To- 
bacco Program.  More  recently  I  op- 
posed efforts  on  the  reconciliation  bill 
to  raise  Federal  tobacco  taxes  to  22 
cents— a  move  that  would  surely  drive 
thousands  of  Tennessee  farmers  out  of 
business. 

Once  again,  I  would  remind  my  col- 
leagues that  tobacco  is  the  sixth  larg- 
est cash  crop  in  the  country.  As  of 
1983,  Federal.  State,  and  local  tobacco 
taxes  amounted  to  some  $9  billion. 
Indeed  the  taxes  collected  on  tobacco 
were  2Vi  times  the  value  of  the  crop 
that  year.  The  Federal  tobacco  tax  has 
been  raised  from  8  cents  to  16  cents. 
Raising  tobacco  taxes  further  would 
drive  domestic  growers  out  of  business, 
further  increasing  the  amount  of  im- 
ported tobacco  coming  into  the  coun- 
try—tobacco that  simply  does  not  have 
the  quality  of  the  domestic  crop.  So 
higher  tobacco  taxes  clearly  under- 
mine efforts  to  make  effective  changes 
to  the  current  Tobacco  Program.  We 
must  avoid  this  route  and  develop  a 
compromise  measure  which  reduces 
the  burden  of  grower  assessments 
under  the  No  Net  Cost  Program  and 
also  encourages  major  cigarette  manu- 
facturers to  reduce  the  current  tobac- 
co surplus. 

It  is  now  clear  that  delay  may  cause 
as  great  a  hardship  to  tobacco  growers 
as  tax  Increases.  If  this  body  Just 
delays  and  delays,  we  could  effectively 
kill  the  Tobacco  Program. 

So  once  again,  I  would  urge  my  col- 
leagues  to   complete   action   on   this 


measure  today,  immediately  appoint 
conferees  and  come  up  with  suitable 
revisions  to  the  No  Net  Cost  Assess- 
ment Program.  Tobacco  growers  in 
Tennessee  and  elsewhere  have  sup- 
ported the  No  Net  Cost  Assessment 
Program  in  good  faith.  They  expect 
the  Congress  to  make  prudent  changes 
in  the  program  in  order  to  reduce  as- 
sessments, reduce  surpluses,  and  make 
American  tobacco  competitive  on 
world  markets.  We  owe  it  to  them  to 
make  these  changes  so  that  their  to- 
bacco can  be  marketed  and  our  tobac- 
co farmers  can  receive  a  fair  price  for 
their  product. 

We  have  delayed  long  enough;  we 
must  go  forward  and  make  suitable  re- 
visions in  the  Tobacco  Program. 

Mr.  TRIBLE.  Mr.  President.  I  rise  In 
opposition  to  the  amendments  offered 
by  the  Senator  from  Ohio. 

The  practical  effect  of  these  amend- 
ments would  be  to  eliminate  the  To- 
bacco Program  and  that  restructuring 
would  be  disastrous.  It  would  Jeopard- 
ize the  livelihood  of  250,000  farmers 
dependent  on  the  program. 

Moreover,  this  reform  of  the  Tobac- 
co Program  improves  the  program  sig- 
nificantly. It  reduce  price  supports  to 
make  American  tobacco  competitive  in 
world  markets.  It  makes  quotas  re- 
sponsive to  market  conditions  and  re- 
quires manufacturers  and  exporters  to 
share  the  cost  of  the  program. 

The  language  contained  in  this 
budget  reconciliation  plan  Is  the  result 
of  a  year's  work.  Many  long  meetings 
between  grower  organizations  and  to- 
bacco companies  have  led  to  the  devel- 
opment of  this  plan  and  this  legisla- 
tion is  critical  to  the  long-term,  well- 
being  of  this  Important  part  of  the 
American  agricultural  industry. 

Mr.  President,  since  1982  when  the 
cigarette  excise  tax  was  increased 
from  8  cents  to  16  cents,  consumers  of 
tobacco  products  have  borne  a  heavy 
tax  burden.  Last  year  smokers  paid 
Federal.  State,  and  local  governments 
more  than  $9  billion  in  tax  revenue. 
This  is  nearly  three  times  the  amount 
that  our  small,  struggling  tobacco 
farmers  made  for  their  1984  crop. 

So  it  is  the  small  farmer,  whose  work 
contributes  so  much  to  the  public 
Treasury  who  will  bear  the  burden  if 
we  adopt  these  amendments. 

Tobacco  farmers  already  have  taken 
more  than  their  fair  share  of  cuts  and 
reductions  so  that  they  can  preserve 
their  livelihood.  Without  this  legisla- 
tion, I  fear,  tobacco  farmers  easily 
could  lose  their  imique  way  of  life.  I 
strongly  urge  my  colleagues  to  oppose 
these  amendments. 

Mr.  GORTON.  Mr.  President,  I  rise 
today  to  address  a  Federal  program  of 
dubious  virtue.  This  program  perpet- 
uates and  assists  an  Industry  which 
produces  a  product  that  has  led  direct- 
ly or  indirectly  to  the  ill  health  of  mil- 
lions of  Americans.   It  takes  350,000 
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lives  per  year  and  is  generally  consid- 
ered a  health  menace  by  everyone 
from  the  Sur(  eon  General  to  those 
who  actually  choose  to  use  it.  I  am 
speaking  about  tobacco  and  its  protec- 
tion under  the  Federal  Tobacco  Sup- 
port Program. 

I  continue  to  believe,  as  I  have  since 
entering  this  body  5  years  ago.  that 
the  Federal  Government  should  not 
be  subsidizing  the  production  or  distri- 
bution of  tobacco  or  tobacco  products 
in  this  country.  I  do  not  disagree  with 
the  right  of  an  adult  to  choose  to 
smoke  sJter  he  or  she  weighs  the  rami- 
fications of  that  decision.  I  do  object, 
however,  to  the  tragically  ironic  prac- 
tice of  continued  Federal  expenditures 
for  administering  the  tobacco  pro- 
gram, conducting  tobacco  research  and 
otherwise  assisting  in  its  production, 
while,  at  the  same  time,  spending  bil- 
lions of  taxpayer  dollars  to  treat 
Americans  who  have  succumbed  to  to- 
bacco's choking  addiction.  We  all  pay 
for  those  who  smoke  in  the  form  of 
higher  insurance  premiums  and  in- 
creased costs  to  the  multi-billion- 
dollar  medicare  and  medicaid  systems. 

At  some  point.  I  believe  that  Con- 
gress must  seriously  consider  termi- 
nating the  Federal  Tobacco  Program 
altogether.  Unlike  other  federally  sup- 
ported crops,  tobacco  does  not  provide 
an  ounce  of  nutrition  to  those  that 
consume  it.  It  does  not  provide  for  the 
public  welfare.  In  fact,  it  does  just  the 
opposite— tobacco  kills. 

I  do  not.  however,  harbor  any  illu- 
sions that  Congress  will  terminate  the 
program  today  or  in  the  near  future. 
Its  supporters  are  great  in  power,  if 
not  great  in  number.  The  question  we 
face  today  is  whether  it  is  prudent  to 
authorize  the  tobacco  program  as  out- 
lined in  this  bill  or  to  strike  it.  as  the 
Metzenbaum  amendment  would,  and 
revisit  the  tobacco  program  when  the 
Senate  returns  to  consideration  of  the 
farm  bill  in  the  weeks  ahead. 

Alter  careful  study.  I  am  convinced 
that  the  tobacco  program  outlined  in 
the  reconciliation  bill,  although  imper- 
fect, is  the  best  that  can  be  expected 
under  the  circumstances.  If  we  are 
going  to  have  a  tobacco  program,  oner- 
ous though  the  thought  is,  we  should 
adopt  one  which  places  the  smallest 
burden  on  the  taxpayer  and  which  re- 
tains the  current  16-cent-per-pack  tax. 
This  proposal  appears  to  accomplish 
that. 

The  current  tobacco  program  is  on 
the  verge  of  collapse.  Tobacco  farmers 
are  paying  higher  and  higher  assess- 
ments to  fund  the  program  while  Gov- 
ernment stockpiles  of  defaulted  tobac- 
co get  larger  and  larger.  If  the  pro- 
gram is  to  survive,  changes  must  be 
made,  and  if  changes  are  made,  they 
should  be  responsible. 

The  proposal  contained  in  the  recon- 
ciliation bill  is  adequate  and  certainly 
an  improvement  on  the  current  pro- 
gram. It  would  require  cigarette  manu- 


facturers to  contribute  to  the  cost  of 
the  program,  reduce  the  Government 
loan  rate  for  tobacco,  and  modify  the 
quota  system  which  dictates  how 
much  growers  sell  each  year.  The  plan 
also  permits  the  Government  to  sell 
off  its  surplus  tobacco  at  discounts  in 
order  to  reduce  the  Federal  stockpile. 

The  Senate  proposal  is  also  better 
than  the  alternatives  which  have  been 
offered.  The  House  reconciliation  bill 
contains  a  provision  that  would  ear- 
mark 1  cent  of  the  16-cent-per-pack 
tax  for  the  Tobacco  Price  Support 
Program.  This  proposal  does  nothing 
to  alleviate  the  woes  of  the  current 
program  and  it  perpetuates  an  already 
intolerable  budget  situation  by  spend- 
ing an  additional  $1  billion  on  the  pro- 
gram. 

Given  this  scenario.  I  will  support 
the  bill's  tobacco  package  with  a 
minor  modification.  I  believe  that  the 
second  Metzenbaum  amendment, 
which  will  ensure  that  the  Govern- 
ment gets  a  competitive  price  for  its 
stockpiled  tobacco,  is  sound  and 
should  be  accepted.  Under  the  bill  as 
reported,  tobacco  companies  would  be 
permitted  to  purchase  existing  Gov- 
ernment surpluses  at  noncompetitive 
fixed  rates,  in  many  cases  at  90-per- 
cent discounts.  I  believe  logic  and  fair- 
ness demand  that  we  make  the  sale  of 
the  Government-owned  tobacco  com- 
petitive. Not  doing  so  raises  serious 
questions. 

As  modified  with  the  second  Metz- 
enbaum amendment,  this  measure  will 
give  the  Senate  adequate  bargaining 
power  in  its  conference  with  the 
House  of  Representatives  and  will 
avoid  the  acceptance  of  the  completely 
shortsighted  tobacco  provisions  found 
in  the  House  bill.  Having  said  that.  I 
must  reemphasize  my  general  displeas- 
ure with  the  role  that  the  Govern- 
ment has  taken  toward  the  tobacco  In- 
dustry. The  costs  to  the  American 
public  are  great  and  the  benefits  are 
few.  I  trust  that  before  too  long,  this 
Congress  will  revisit  the  tobacco  pro- 
gram and  decide  once  and  for  all  that 
it  has  no  place  In  the  activities  of  the 
Federal  Government. 

Mr.  President.  I  yield  the  balance  of 
my  time  to  the  distinguished  President 
pro  tempore. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  the  pending 
amendment.  Adoption  of  this  amend- 
ment would  delete  from  the  reconcilia- 
tion bill  a  provision  included  by  the 
Senate  Finance  Committee  which  Is 
critically  Important  to  the  preserva- 
tion of  our  domestic  tobacco  industry. 

Mr.  President,  the  Tobacco  Program 
has  worked  well  for  many  years,  suc- 
cessfully fulfilling  the  goals  it  was  de- 
signed to  meet.  It  has  made  it  possible 
for  thousands  of  small  family  farmers 
to  remain  on  the  farm.  The  Tobacco 
Program,  however,  has  reached  a  criti- 
cal point  and  is  in  great  need  of 
reform. 


S.  1418.  which  Senator  Helms  to- 
gether with  myself  and  others,  intro- 
duced this  past  July,  addresses  and 
seeks  to  correct  the  problems  in  the 
current  program.  That  bill  was  the 
result  of  a  cooperative,  bipartisan 
effort  on  the  part  of  tobacco  growers, 
manufacturers,  various  farmer  organi- 
zations. Members  of  Congress,  and  ad- 
ministration officials. 

The  section  of  the  reconciliation  bill 
which  would  be  deleted  by  the  pend- 
ing amendment  is  almost  identical  to 
S.  1418.  Like  S.  1418.  the  section  of  the 
reconciliation  bill  the  pending  amend- 
ment would  strike  proposes  a  workable 
Tobacco  Program.  While  not  wholly 
satisfactory  to  any  of  the  various  af- 
fected groups,  it  nevertheless  appears 
to  be  generally  acceptable  to  all  those 
Involved.  Deleting  this  section  would 
jeopardize  the  survival  of  the  Tobacco 
Program,  as  well  as  the  entire  tobacco 
industry. 

Mr.  President,  the  tobacco  Industry 
is  very  important  to  the  economy  of 
not  only  my  home  State  of  South 
Carolina,  but  of  the  entire  Nation. 
Some  2  million  jobs,  from  the  farm  to 
the  sales  counter,  depend  on  the  to- 
bacco industry.  In  1984.  the  Federal 
Government  received  approximately 
$5  billion  from  excise  taxes  on  tobacco 
products.  In  addition.  State  treasuries 
received  $4.5  billion  In  revenues  from 
tobacco.  The  tobacco  industry  also 
contributes  favorably  to  our  balance 
of  payments.  In  1983.  the  United 
States  had  a  trade  surplus  In  tobacco 
of  approximately  $1.8  billion. 

Over  200.000  families  in  23  States 
engage  in  growing  and  harvesting  of 
tobacco. 

Mr.  President,  in  Including  this  sec- 
tion in  the  reconciliation  bill,  the 
Senate  Finance  Committee  recognized 
the  need  to  preserve  our  domestic  to- 
bacco Industry  and  maintain  economic 
stability  in  that  important  sector  of 
our  economy.  The  distinguished  ma- 
jority leader  offered  the  Tobacco  pro- 
gram modification  section  as  an 
amendment  during  Finance  Commit- 
tee markup  of  the  reconciliation  bill.  I 
commend  him  for  his  farsighted 
action,  and  for  his  understanding  of 
the  tobacco  industry. 

The  program  changes  that  would  be 
accomplished  by  this  section  are  cru- 
cial to  the  livelihoods  of  thousands  of 
small  tobacco  farmers  and  their  fami- 
lies. I  urge  my  colleagues  to  oppose 
the  amendment. 

Mr.  President,  personally.  I  do  not 
smoke.  But  just  like  some  people  are 
going  to  use  alcohol,  some  are  going  to 
use  tobacco.  Mr.  President,  I  hope  that 
this  amendment  will  be  defeated. 

Mr.  GORE.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  to  strike 
the  tobacco  provisions  from  the  recon- 
ciliation bill.  This  debate  today  repre- 
sents the  culmination  of  months  of 
discussion  and  compromise  in  the  to- 


bacco community.  There  have  been 
.sharp  differences  of  opinion  over  the 
best  way  to  reform  the  Tobacco  Pro- 
gram in  order  to  preserve  it  In  a  form 
beneficial  to  growers.  Many  Senators 
on  both  sides  of  the  aisle  deserve 
credit  for  the  time  and  effort  that 
they  have  Invested  in  trying  to  resolve 
the  seemingly  Intractable  problems 
facing  the  Tobacco  Program. 

The  political  reality  has  been  clear 
to  me  for  many  months  that  in  order 
to  preserve  the  Tobacco  Program  it 
would  be  necessary  to  maintain  the 
cigarette  excise  tax  at  16  cents  per 
pack.  Significantly,  in  Tennessee, 
where  over  90,000  families  participate 
in  the  Tobacco  Program,  my  constitu- 
ents have  recognized  this  political  re- 
ality as  well.  And  I  am  glad  that  the 
chairman  of  the  Agriculture  Commit- 
tee and  the  senior  Senator  from  Ken- 
tucky have  accepted  this  reality.  Their 
acceptance  of  the  inevitability  of 
maintaining  the  cigarette  tax  at  16 
cents  has  made  it  possible  for  the  Con- 
gress to  pass  legislation  reforming  the 
Tobacco  Program  so  that  it  continues 
to  benefit  tobacco  growers. 

Under  this  bill,  which  continuation 
of  the  16-cent  tax  has  made  possible, 
we  <vill  be  able  to  dispose  of  the  gigan- 
tic tobacco  surpluses  that  currently 
threaten  the  future  of  the  Tobacco 
Program.  We  will  also  make  structural 
changes  In  the  Tobacco  Program,  in- 
cluding lowering  the  support  price 
substantially  and  requiring  tobacco 
growers  and  cigarette  manufacturers 
to  share  equally  in  the  future  cost  of 
the  program. 

Their  acceptance  of  the  16-cent  tax 
was  an  act  of  political  courage  and 
statesmanship.  And  because  of  the 
merger  of  the  16-cent  tax  and  Tobacco 
Program  reform  legislation,  a  merger 
that  I  have  advocated  since  early  this 
year,  we  now  have  a  good  chance  of 
salvaging  the  Tobacco  Price  Support 
Program.  If  the  pending  amendment  is 
defeated,  as  I  believe  it  should  be,  and 
the  Senate  passes  this  legislation  re- 
forming the  Tobacco  Program,  we  still 
face  the  challenge  of  reconciling  this 
language  with  different  language  that 
is  in  the  House  bill. 

As  many  of  my  colleagues  know,  I 
supported  an  alternative  to  the  provi- 
sions in  the  bill  before  us,  but  I  believe 
that  the  Senate  bill  offers  a  workable 
framework  for  preserving  the  Tobacco 
Program.  I  would  take  this  opportuni- 
ty to  urge  everyone  in  the  tobacco 
family  to  seek  a  constructive  accom- 
modation of  the  varying  concerns  and 
interests  that  are  reflected  in  the 
Senate  bill  and  the  bill  In  the  other 
body. 

The  stakes  for  tobacco  growers  in 
Tennessee  and  16  other  States  are 
very,  very  high— too  high  for  us  to  let 
this  opportunity  slip  away. 

The  PRESIDING  OFFICER.  All  the 
time  has  expired. 


Mr.  METZENBAUM.  Mr.  President, 
does  the  Senator  from  Ohio  have  3 
minutes  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  METZENBAUM.  Mr.  President, 
the  administration,  according  to  the 
letter  written  to  Senator  Domenici 
from  the  OMB: 

Strongly  opposes  the  permanent  changes 
made  to  the  tobacco  program  which  will 
force  the  U.S.  Government  to  sell  Its  exist- 
ing stocks  of  tobacco  at  sharply  discounted 
prices.  This  latter  provision  will  cost  the 
taxpayer  more  than  $1  billion  over  the  next 
5  to  8  years. 

Now.  this  matter  has  been  described 
as  eliminating  the  tobacco  program.  It 
was  so  described  by  the  Senator  from 
North  Carolina,  as  well  as  the  Senator 
from  Kentucky.  That  is  hogwash.  It 
does  not  eliminate  the  tobacco  pro- 
gram at  all. 

What  it  does,  it  eliminates  this  par- 
ticular tobacco  program  from  the 
budget  reconciliation  matter,  but  the 
legislation  that  has  been  In  effect  for 
years  will  continue  to  be  in  effect.  But 
what  we  are  told  is  that  if  you  do  not 
pass  this,  the  big  cigarette  compa- 
nies—four of  them— are  not  going  to 
be  willing  to  buy  the  tobacco  that  Is  in 
storage.  And  we  want  to  sell  them  that 
tobacco  at  10  cents  on  a  dollar. 

Bring  out  your  tears  and  cry  a  little 
bit  for  the  big  tobacco  companies  of 
this  country,  while  millions  of  Ameri- 
cans—and their  cases  are  right  now 
being  decided 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  METZENBAUM.  I  will  not  yield. 

Mr.  FORD.  You  used  the  name  of 
the  Senator  from  Kentucky. 

Mr.  METZENBAUM.  Mr.  President, 
regular  order.  I  have  the  floor  and  I  do 
not  intend  to  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor. 

Mr.  METZENBAUM.  What  we  are 
talking  about  is  selling  tobacco  for  10 
cents  on  the  dollar  to  the  big  tobacco 
companies.  And  they  are  going  to  com- 
bine together.  coUuslvely— that  Is  the 
bill.  They  are  permitted  to  do  It  so 
that  no  one  bids  11  cents  a  pound  or 
12  cents  a  pound. 

Now,  the  real  question  to  all  the 
budget  balancers  Is:  Are  you  prepared 
to  give  away  $1,100,000,000  to  the  to- 
bacco companies  of  this  country? 

The  argument  is  made  that  this  is 
for  the  tobacco  farmer.  I  do  not  buy  it. 
This  is  for  the  cigarette  companies. 
They  are  the  ones  that  are  going  to 
gain  when  we  pass  this  legislation. 
This  proposal  does  not  belong  in  the 
Budget  Reconciliation  Act.  It  ought  to 
be  debated  freely  and  openly  as  part 
of  the  agriculture  bill.  It  cannot  stand 
on  its  own  there,  so  they  put  it  in  the 
Budget  Reconciliation  Act.  It  should 
not  be  there.  We  ought  to  take  It  out 
and  then  they  could  come  back  to  It 
when  we  get  back  to  the  farm  bill  and 


debate  it  openly  and  fairly  without 
any  limited  debate. 

Mr.  President.  I  am  prepared  to  vote. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  najrs  were  ordered. 

Mr.  DOLE.  Mr.  President,  is  there 
any  time  remaining? 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  DOLE.  Mr.  President,  as  one 
who  believes  in  saving  money,  and  this 
will  save  $235  million  over  3  years,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  [Mr. 
Dole]  to  table  the  amendment  of  the 
Senator  from  Ohio  [Mr.  MrrzENBAtntl. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
is  absent  because  of  Illness. 

The  PRESIDING  OFFICER.  (Mr. 
Armstrong).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  66, 
nays  33,  as  follows: 

[Rollcall  Vot«  No.  310  Leg.] 
YEAS— «6 


Abdnor 

Oorton 

Melcher 

Andrews 

Oramm 

MurkowsU 

Annstrong 

Oraasley 

Nlckles 

Bentsen 

Harkln 

Nuim 

Boren 

Hawkins 

Packwood 

Boschwitz 

Hecht 

Prewler 

Bumpers 

Henin 

Pryor 

Byrd 

Heinz 

Quayle 

Cochrtn 

Helms 

RockefeUer 

Cruuton 

HoUlngs 

Rudman 

D'Amato 

Humphrey 

Sasser 

Danforth 

Inouye 

SImpaon 

DeConclnl 

Johnston 

Stennla 

Denton 

Kassebaum 

Stevens 

Dole 

Kennedy 

Symms 

Domenici 

Laxalt 

Thurmond 

Eut 

Long 

Trible 

Evans 

Lugar 

Wallop 

Exon 

Matsunaga 

Warner 

Ford 

Mattlngly 

Welcker 

Ooldwater 

McClure 

WUson 

Oore 

McConnell 
NAY8-33 

Zorlnsky 

Baucus 

Oam 

Metzenbaum 

BIden 

Olenn 

Mitchell 

Blnsaman 

Hart 

Moynlhan 

Bradley 

Hatch 

Pel) 

Burdlck 

Hatfield 

Proxmlre 

Chafee 

Kasten 

RIegle 

Cohen 

Kerry 

Roth 

Dixon 

Lautenberg 

Sarbanes 

E>odd 

Leahy 

Simon 

Durenberger 

Uvln 

Specter 

Eacleton 

Mathtas 

Stafford 

NOT  VOTING- 

-1 

Chlles 

So  the  motion  was  agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to,  Mr.  President. 
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Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDDt  or  PROCCSURB 

Mr.  DOLE.  Mr.  President.  I  want  to 
alert  my  colleagxies,  since  there  are 
nmny  on  the  floor,  that  there  are  still 
six  amendments  pending.  If  all  the 
time  is  consumed  and  there  are  no  In- 
tervening quorum  calls  and  we  have 
rollcall  votes  on  each— which  I  hope 
will  not  be  necessary— we  will  be  on 
this  bill  another  2^  hours.  Following 
that,  we  want  to  take  up  the  Overseas 
Private  Investment  Corporation  and 
the  Compact  of  Free  Association.  If  we 
can  do  all  that  by  8  or  9  tonight,  we 
will  not  be  in  tomorrow. 

I  may  be  constrained  to  hold  off  an- 
other 30  to  35  minutes  to  see  if  we  can 
get  an  agreement  on  the  Compact  of 
Free  Association.  If  not.  we  will  put  it 
over  until  tomorrow  and  start  at  9 
o'clock. 

/UCBTDMZlrT  NO.  104S 

(Purpose:  To  modify  the  provisions  relating 
to  the  purchase  of  inventory  stock  of  cer- 
tain tobacco  crops) 
Mr.  METZENBAUM.  Mr.  President. 

I  send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Ohio    (Mr.    Mrrz- 

dibaitm]  proposes  an  amendment  numbered 

1045. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objectives,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  404.  line  16.  strike  out  "Notwith- 
standing" and  insert  in  lieu  thereof  "Except 
as  provided  in  subsection  (E).  notwithstand- 
ing 

On  page  406.  line  2.  after  "reduced  by" 
insert  "an  amount  not  greater  than". 

On  page  406.  line  13.  after  "sale  at"  insert 
"a  price  no  less  than". 

On  page  406.  line  16.  after  "sale  at"  insert 
"a  price  no  less  than". 

On  page  407.  line  5.  after  "sale  at"  insert 
"a  price  no  less  than". 

On  page  407,  strike  out  line  16  and  all  that 
foUows  through  line  16  on  page  411. 

On  page  412.  strike  out  lines  12  through 
17  and  Insert  In  lieu  thereof  the  following 
new  subsection: 

"(E)  Nothing  In  this  section  shall  be  con- 
strued as  declaring  any  actions  otherwise 
prohibited  by  the  Sherman  Act,  the  Clayton 
Act.  or  the  Federal  Trade  Commission  Act. 
as  being  legal. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Chair  be  good  enough  to 
advise  me  what  are  the  time  limits  In 
connection  with  this  amiendment? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  10 
minutes  to  a  side. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  myself  5  minutes. 


First.  Mr.  President.  I  ask  unani- 
mous consent  that  time  not  be  count- 
ed and  the  Senate  be  called  to  order. 

The  PRESIDING  OFFICER.  The 
point  of  order  of  the  Senator  is  well 
taken.  The  Senate  is  not  in  order.  The 
Senate  will  be  in  order. 
The  Senator  from  Ohio  may  pro- 
Mr.  METZENBAUM.  Mr.  President, 
the  previous  amendment  dealt  with  re- 
moving all  other  provisions  having  to 
do  with  tobacco  from  the  budget  rec- 
onciliation measure.  This  amendment 
is  much  more  limited.  This  deals  with 
the  fact  that  the  proposal  before  us  in 
the  bill  provides  an  exemption  from 
the  antitrust  laws  for  four  tobacco 
companies.  Pure  and  simple,  that  is  all 
this  proposal  is:  It  is  an  exemption 
from  the  antitrust  laws  for  four  tobac- 
co companies.  Our  amendment  specifi- 
cally provides  that  the  tobacco  compa- 
nies will  be  subject  to  the  Clayton  Act 
and  the  Sherman  Antitrust  Act  suid 
other  acts  of  a  similar  nature. 

What  we  are  talking  about  also  is 
the  fact  that,  under  the  legislation, 
the  tobacco  companies  would  be  per- 
mitted to  get  together,  they  provide 
for  an  allocation  of  the  market.  If  one 
company  has  20  percent  of  the 
market,  another  gets  50.  another  gets 
10  and  another  20.  then  each  of  them 
agrees  that  they  get  that  much  of  the 
tobacco  that  is  in  storage  at  10  cents 
on  the  dollar. 

I  make  it  clear,  Mr.  President,  the 
bill  fixes  the  price.  It  is  not  what  they 
will  bid  for,  which  Is  what  I  would 
want  them  to  have  an  opportunity  to 
do;  it  is  the  American  way,  that  you 
pay  whatever  fair  market  conditions 
are.  This  Is  pure  and  simple  socialism 
in  favor  of  the  four  big  tobacco  compa- 
nies. I  caimot,  for  the  life  of  me.  un- 
derstand how  any  Member  of  this 
body  can  vote  for  socialism  for  the  cig- 
arette companies  and  be  so  strongly 
against  it  when  they  are  on  the  public 
platform.  The  bill  as  it  stsjids  is  a  bla- 
tant license  to  violate  the  antitr\ist 
laws  of  this  country.  It  provides  by  law 
for  a  90-percent  discount.  It  allocates 
to  the  companies  on  the  basis  of  their 
respective  market  share  that  tobacco 
that  is  in  storage  at  10  cents  on  the 
dollar. 

What  do  we  gain  for  agriculture  by 
saying  that  for  agriculture,  we  are 
going  to  have  this  special  arrangement 
that  can  get  this  kind  of  advantage? 
We  do  not  do  anything  like  this  in  the 
field  of  wheat  or  soy,  or  any  of  the 
other  commodities— sugar,  milk— but 
for  tobacco,  the  four  tobacco  compa- 
nies agree  that  they  will  buy  it  at  10 
cents  on  the  dollar. 

All  my  amendment  does  is  leave  the 
provisions  in  just  as  they  are,  but  it 
deletes  the  price  fixing,  deletes  the  al- 
location baaed  on  market  share,  and 
states  that  the  antitrust  laws  apply. 

I  am  told  the  tobacco  companies  do 
not  like  this  amendment.  Well,  that  is 


too  bad;  I  did  not  expect  that  the  to- 
bacco companies  would  like  this 
amendment.  But  if  the  American 
people  knew  what  is  going  on  on  the 
floor  of  the  Senate  this  afternoon,  I 
have  no  doubt  in  my  mind  that  it 
would  not  be  a  matter  of  70-30  saying 
that  the  tobacco  companies  ought  to 
be  subjected  to  the  antitrust  laws  and 
have  to  bid  competitively;  the  over- 
whelming 95,  98.  100  percent  of  the 
people  of  America  would  say  that  this 
amendment  should  be  supported. 

The  cigarette  manufacturers  of  this 
country  should  not  be  given  a  special 
exemption  from  the  antltnist  laws.  I 
hope  the  Senate  will  see  fit  to  adopt 
the  amendment  this  afternoon,  Mr. 
President. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  METZENBAUM.  On  the  Sena- 
tor's time.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  has  no  time. 

Mr.  GORTON.  Mr.  President.  I  yield 
control  over  the  time  in  opposition  to 
the  amendment  to  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
my  colleague. 

I  yield  1  minute  to  the  Senator  from 
Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
must  tell  the  Senator  from  Ohio  and 
the  Senator  from  North  Carolina  that 
I  am  inclined  to  vote  for  the  second 
amendment  of  the  Senator  from  Ohio. 

I  would  like  to  know  If  this  tobacco 
has  been  offered  to  these  companies 
before  at  this  price  that  they  are  now 
being  mandated  to  buy  It  for. 

Mr.  METZENBAUM.  This  surplus 
has  been  around  for  a  long  time.  It  Is 
my  understanding  that  it  has  been  of- 
fered to  the  tobacco  companies  and 
under  the  bill,  the  prospective  buyers 
will  have  90  days  after  the  bill  is  en- 
acted to  buy  whatever  they  want. 

The  answer  then  is  it  has  been  of- 
fered to  them.  They  are  not  satisfied 
to  buy  it  on  the  basis  of  market  condi- 
tions or  on  the  basis  of  some  other 
price,  but  are  insisting  on  buying  it  at 
10  cents  on  the  dollar. 

Mr.  BOSCHWITZ.  It  is  my  under- 
standing that  they  must  buy  it  under 
this  provision.  Am  I  correct? 

Mr.  METZENBAUM.  I  think  that  is 
arguable.  I  do  not  think  there  is  any- 
thing specific  that  I  am  familiar  with 
that  provides  they  must  buy  it  because 
you  do  not  name  the  tobacco  compa- 
nies. And  I  do  not  see  how  we  could  by 
legislation— as  a  matter  of  fact,  it  is 
pointed  out  by  my  staff  that  on  page 
407  it  specifically  provides  that  "each 
domestic  manufacturer  of  cigarettes 
may  enter  into  agreements  to  pur- 
chase inventory  stocks  of  flue-cured 
and  burley  tobacco"  until  Inventory 
stops. 


The  PRESIDING  OFFICER.  The 
time  yielded  by  the  Senator  from 
North  Carolina  to  the  Senator  from 
Minnesota  has  expired. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Ohio— and  he 
is  my  friend;  I  like  him— is  confused  or 
getting  bad  advice.  There  is  no  tobacco 
proposed  to  be  sold  for  10  cents  on  the 
dollar,  none.  Because  of  the  attached 
conditions  that  a  purchaser  must  buy 
2  pounds  of  the  1982-84  crop  at  a 
value  more  than  it  is  actually  worth, 
there  is  no  company  giveaway.  I  know 
it  is  popular  and  it  is  sometimes  effec- 
tive to  use  the  bugaboo  of  the  compa- 
nies, but  let  me  tell  the  Senator  some- 
thing. I  had  the  toughest  time  with 
the  tobacco  companies,  bringing  them 
into  agreement  with  this  legislation,  so 
please  do  not  burden  us  with  all  of 
this  malarkey  about  a  bailout  or  a 
windfall  for  the  tobacco  companies  be- 
cause it  simply  is  not  so. 

Mr.  METZENBAUM.  Mr.  Presi- 
dent  

Mr.  HELMS.  I  did  not  interrupt  the 
Senator.  I  ask  him  to  forbear. 

Now,  let  me  say  to  my  friends,  this  is 
like  a  little  boy  who  had  Just  caught  a 
fish.  The  fish  was  wiggling  in  his 
hand,  and  he  said,  "Hold  stUl,  little 
fish.  I  am  not  going  to  hurt  you.  I  am 
Just  going  to  gut  you." 

Now,  what  the  distinguished  Senator 
from  Ohio  wants  to  do  is  gut  a  pro- 
gram that  is  the  livelihood  of  100.000 
farmers,  maybe  more. 

Now,  I  said  before  and  I  say  again 
that  we  painfully,  arduously  produced 
this  bill  after  over  100  meetings  so 
that  we  would  get  the  support  price 
down  below  the  market  price.  I  am 
amazed  that  the  Senator  from  Ohio 
would  be  opposed  to  that.  I  cannot  be- 
lieve the  position  that  he  Is  taking. 

I  do  not  know  whether  other  Sena- 
tors want  time  or  not. 

Mr.  FORD.  Mr.  President. 

Mr.  HELMS.  I  yield  to  the  Senator 
from  Kentucky  such  time  as  he  may 
desire. 

Mr.  FORD.  Mr.  President,  we  have 
heard  a  lot  about  OMB  and  the  busi- 
ness of  tobacco  from  the  distinguished 
Senator  from  Ohio,  but  the  Tobacco 
Program  is  complex,  to  say  the  least. 
The  business  is  one  of  the  oldest  in 
the  world  and  international  in  scope. 

Since  when  did  OMB  become  an 
expert  in  the  tobacco  trade?  Does 
OMB  know  the  difference  between  a 
B-34  or  X-IL  grade?  Does  it  know  that 
there  are  over  120  grades  of  burley 
and  140  grades  of  Flue-cured?  We  all 
know  that  OMB  has  enough  trouble 
presiding  over  the  basics,  so  how  in 
the  world  can  this  body  put  any  credi- 
bility in  what  OMB  has  done?  When 
was  the  last  time  OMB  gave  us  a 
figure  that  was  correct?  You  check 
back  and  see  how  many  times  they 
have  been  correct. 

Mr.  President,  let  me  give  you  this 
fact.  The  sale  of  the  1982  crop— I  am 


talking  about  burley  now— will  result 
in  about  a  $25  million  profit  to  the 
farm  cooperatives  that  is  put  into  the 
no-net-cost  fund.  I  cannot  understand 
why  the  Senator  from  Ohio  would 
have  an  objection  to  selling  something 
for  a  profit.  He  is  objecting  to  that 
and  wants  to  take  it  out  of  the  bill. 

The  1984  crop  will  be  sold  at  no  loss 
to  the  Government.  It  will  be  sold  at 
the  farmers'  cost  plus  all  carrying 
charges.  A  phone  call  today  by  any 
Member  of  this  body  offering  the 
exact  same  amount,  same  terms  con- 
tained in  this  bill  will  buy  every  leaf, 
every  leaf,  in  the  1984  burley  tobacco 
crop. 

Again,  I  cannot  understand  the  ob- 
jections of  selling  tobacco  from  the 
1984  crop  at  no  loss  to  the  Govern- 
ment. That  is  what  it  is  all  about— no 
loss  to  the  Government. 

The  third  provision  of  this  bill  deals 
with  the  1983  crop.  I  want  my  col- 
leagues to  listen  and  listen  closely  to 
this.  My  colleague  from  Ohio  sent 
around  a  memorandum  that  insinuat- 
ed the  cigarette  manufacturers  would 
be  getting  a  windfall  in  cheap  tobacco 
from  this  bill.  Nothing  could  be  fur- 
ther from  the  truth.  First,  the  1982 
crop  of  burley  will  be  sold  at  a  profit. 
Second,  the  1984  crop  will  be  sold  at 
the  total  cost  to  the  cooperative  carry- 
ing the  charges.  Third,  the  1983  burley 
crop  is  not  being  sold  to  cigarette  man- 
ufacturers, as  the  memorandum  from 
my  friend  from  Ohio  indicated.  That 
is  absolutely  wrong.  The  1983  crop  is 
to  be  offered  for  sale  on  a  competitive 
bid  basis  to  anyone  in  the  world  who 
wants  to  bid  on  it.  And  now  the  Sena- 
tor is  trying  to  say  we  are  going  to  give 
it  to  them  at  10  cents  on  the  dollar.  He 
is  absolutely  wrong.  Instead,  the  farm- 
ers of  our  States  are  going  to  pay 
every  single  dollar  that  they  them- 
selves have  contributed  to  the  no-net- 
cost  account,  $135  million  out  of  the 
farmers'  pocket  to  keep  this  Tobacco 
Program  whole. 

The  fanners  themselves  have  paid  to 
reduce  the  1983  crop  with  the  hopes  of 
selling  it  In  the  world  market.  So  we 
get  around  to  all  of  these  corrections 
of  this  10  cents  on  a  dollar.  We  need  to 
do  whatever  we  can  to  save  this  pro- 
gram and  to  blow  away  the  smoke  of 
the  inaccuracies  that  we  have  been 
hearing  as  they  relate  to  a  program 
that  is  very  dear  to  my  State. 

I  yield  the  floor,  Mr.  President. 

Mr.  HELMS.  Mr.  President,  how 
much  time  remains  on  this  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  S  minutes  re- 
maining. The  Senator  from  North 
Carolina  has  4  minutes  remaining. 

Mr.  HELMS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  BOSCHWITZ.  Mr.  President, 
may  I  ask  one  of  the  tobacco  State 
Senators  a  question? 

Mr.  FORD.  Not  on  my  time.  I  do  not 
have  any.  The  Senator  has  some  time. 


Mr.  HELMS.  I  will  yield  for  a  ques- 
tion. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  know,  is  it  not  true  that 
the  tobacco  companies  have  been  of- 
fered this  tobacco  at  the  price  that  it 
is  now? 

Mr.  HELMS.  That  is  correct. 

Mr.  BOSCHWITZ.  And  that  they 
have  not  bought  it? 

Mr.  HELMS.  That  is  correct.  And 
that  abolishes  the  argument  about  a 
giveway  to  the  tobacco  companies.  I 
thank  the  Senator  for  asking  the  ques- 
tion. 

Mr.  BOSCHWITZ.  This  bill,  as  I  un- 
derstand it.  makes  them  buy  it? 

Mr.  HELMS.  While  the  bill  does  not 
require  them  to  participate  in  the 
buyout  program,  in  it  is  a  formula 
which  as  a  practical  matter,  would 
result  in  their  having  to  buy  the  tobac- 
co If  they  participate  In  the  program. 
Yes. 

Mr.  BOSCHWITZ.  So  in  fact  It 
clears  out  the  inventory? 

Mr.  HELMS.  Exactly. 

Mr.  BOSCHWITZ.  I  say  to  my 
friend  from  Kentucky,  I  do  not  know 
about  120  different  types  of  tobacco 
but  if  he  talks  about  winter  wheat,  or 
dunmi  wheat,  or  spring  wheat,  I  am 
better  at  that. 

Mr.  HELMS.  I  reserve  the  remainder 
of  my  time,  Mr.  President. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  may  be  con- 
fused according  to  the  Senator  from 
North  Carolina,  but  I  am  not  confused 
about  the  EInglish  language.  The  Eng- 
lish language  provides  In  this  bill  that 
"the  stocks  of  flue-cured  tobacco  in 
the  1976  through  1984  crops  shall  be 
offered  for  sale  at  the  base  prices  in- 
cluding carrying  charges  in  effect  as  of 
the  date  of  the  offer,  reduced  by  90 
percent  for  flue-cured  tobacco  from 
the  1976  through  1981  crops."  Now. 
there  is  nothing  very  confusing  about 
that. 

There  is  another  provision  in  the  bill 
that  talks  about  the  fact  that  the 
market  share  will  be  allocated  on  the 
basis  of  what  they  have  at  the  present 
time.  The  four  companies  that  are 
going  to  get  this  tobacco  make  up  over 
90  percent  of  the  market. 

When  my  friend  from  Minnesota 
says  they  have  been  offered  It  at  this 
price  and  have  not  bought  it,  I  want 
him  to  understand  that  that  is  not  the 
fact,  because  why  would  they  be  in 
here  Importuning  us.  telling  us  that 
only  with  this  provision  in  the  bill  will 
they  be  wUUng  to  buy  it?  Since  when 
did  they  become  eleemosynary  institu- 
tions? They  are  here  because  they 
have  got  a  great  chance  to  buy  it- 
steal  it— from  the  American  people. 
And  when  I  say  "steal  it  from  the 
American  people,"  I  use  terms  advised- 
ly because  the  Office  of  Management 
and  Budget,  which  we  do  respect 
aroimd  here,  says  as  follows: 
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Although  these  provisions  state  that  one 
of  the  goals  Is  to  maintain  the  no  net  cost  to 
the  ta;cpayer  tobacco  program.  In  reality  the 
bill  Imposes  significant  costs  on  the  taxpay- 
er. This  legislation  provides  for  the  com- 
plete disposal  of  all  stocks  of  burley  and 
flue-cured  tobacco  at  substantial  discounts. 
The  Oovermnent  would  lose  $1.1  billion  as  a 
result  of  being  forced- 
forced— 

to  sell  its  stock  at  prices  significantly  below 
prevailing  market  prices  without  reimburse- 
ment from  tobacco  producers  or  cigarette 
manufacturers. 

So  when  the  Senator  from  North 
Carolina  talks  about  being  confused, 
read  the  bill.  He  wrote  it.  He  is  the  one 
who  is  the  author  of  it.  The  language 
provides  specifically  that  the  four 
companies  are  going  to  be  able  to  buy 
it  at  10  cents  on  the  dollar,  a  90-per- 
cent reduction.  Now.  there  is  nothing 
in  here  that  prevents  the  four  compa- 
nies, if  they  want  to  buy  it  for  more, 
from  doing  that,  if  we  do  not  enact 
this  law. 

If  we  do  enact  this  into  law.  if  it  re- 
mains in  the  bill,  there  is  not  a  snow- 
ball's chance  in  Hades  that  any  of 
them  will  pay  any  more  than  10  cents 
on  a  dollar.  That  is  the  reason  why  it 
is  important  that  we  msJce  the  anti- 
tnist  laws  applicable. 

Why  would  anybody  come  before 
this  body  and  suggest  that  the  anti- 
trust laws  of  this  country  be  vitiated, 
made  void,  so  far  as  the  four  tobacco 
companies  are  concerned,  so  that  they 
may  pay  10  cents  on  a  dollar  instead  of 
a  fair  competitive  price? 

I  am  not  saying  that  they  should 
pay  100  cents  on  the  dollar.  I  am 
saying,  let  them  have  an  opportunity 
to  compete  freely  and  competitively. 
That  is  the  American  way  and  that  is 
not  the  way  provided  in  this  bill. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  add  my  support  to  the  tobacco 
program  improvements  portion  of  the 
bill  and  to  address  the  antitrust  impli- 
cations of  the  legislation. 

Mr.  President,  in  January  of  this 
year,  the  Flue-Cured  Tobacco  Cooper- 
ative Stabilization  Corporation  sought 
and  received  from  the  Department  of 
Justice  a  business  review  letter  con- 
cerning the  cooperative's  plan  to  sell 
its  surplus  tobacco  to  the  domestic  cig- 
arette manufacturers.  The  Justice  De- 
partment's Antitrust  Division  Issues 
such  business  review  letters  upon  re- 
quest, in  order  to  inform  parties  of  the 
present  prosecutorial  intention  of  the 
Department  with  respect  to  conduct 
being  considered  by  those  parties.  If 
the  Department  finds  nothing  anti- 
competitive about  the  conduct  being 
submitted  for  review,  it  Indicates  to 
the  parties  making  the  request  that  it 
would  not  bring  antitrust  enforcement 
action  if  the  parties  engage  in  that 
conduct.  That  is  what  the  Department 
said  about  the  cooperative's  plan  to 
sell  its  surplus  stock  of  tobacco.  The 


Justice  Department  reviewed  all  of  the 
underlying  facts  and  found  no  evi- 
dence that  the  plan  to  sell  the  coop- 
erative's inventories  In  the  manner  de- 
scribed in  this  bill  was  the  product  of 
any  kind  of  agreement  among  ciga- 
rette manufacturers.  Accordingly,  the 
Department  indicated  that  it  has  no 
present  intention  of  challenging  the 
offer  of  the  inventory  to  the  cigarette 
manufacturers,  on  antitrust  grounds 
or  any  other  grounds.  In  Its  letter,  the 
Department  of  Justice  noted  that  the 
sale  of  this  Inventory  of  tobacco  In 
this  manner  is  In  the  best  interests  of 
the  members  of  the  cooperative. 

Mr.  President,  this  business  review 
letter  provides  protection  to  the  ciga- 
rette manufacturers  from  Government 
antltnist  prosecution,  but  it  is  not 
binding  on  any  private  plaintiffs  who 
might  attempt  to  sue  the  cigarette 
manufacturers  on  antitrust  grounds 
for  participating  in  this  sale  of  inven- 
tories, which  is  so  vital  to  the  survival 
of  the  tobacco  price  support  program. 
Therefore,  provisions  have  been  made 
in  this  bill  to  assure  the  cigarette  man- 
ufacturers that  they  do  not  risk  pri- 
vate antitrust  challenges  for  partici- 
pating in  this  sale.  This  assurance  Is 
necessary  in  order  to  encourage  the 
participation  of  the  tobacco  companies 
in  this  buyout  plan,  because  it  cannot 
work  without  them. 

Mr.  President,  to  confer  this  mini- 
mal, one-time  antitrust  protection  is 
not  too  great  a  price  to  pay  in  order  to 
salvage  the  tobacco  price  support  pro- 
gram.  Indeed,  it  gives  very  little.  If 
anything,  away,  since  the  Department 
of  Justice  finds  no  reason  to  decline  to 
confer   one-time   antitrust   protection 
on  this  transaction.  Furthermore,  to 
provide  these  private  parties  with  anti- 
trust protection  In  this  manner  is  con- 
sistent with  other  cases  in  which  col- 
lective action  by  private  parties  was 
necessary,  and  is  consistent  with  the 
treatment  of  competition  issues  In  the 
agricultural  sector.  For  example.  Con- 
gress has  given  the  Department  of  Ag- 
riculture broad  latitude  to  determine 
the  applicability  of  the  antitrust  laws 
to  agricultural  marketing.  The  imple- 
mentation of  agricultural  policy  has, 
from  time  to  time,  involved  regulation 
of  markets,  and  restriction  of  competi- 
tion,   to    the    extent    necessary    to 
achieve  agricultural  policy  goals.  Such 
is  the  case  here.  To  the  extent  neces- 
sary,   this    bill    confers    a    minimum 
amoimt   of   Implicit   assurance   about 
antitrust  liability   on  private  parties 
whose    participation    is    required    to 
make  this  plan  succeed.  This  assur- 
ance is  no  broader  In  scope  than  that 
already  given  by  the  Justice  Depart- 
ment. I  find  this  modest  extension  of 
antitrust  protection  wholly  appropri- 
ate,   completely    necessary,    properly 
limited,  and  perfectly  consistent  with 
agricultural  and  antltnist  policy. 


Mr.  President,  I  strongly  support 
this  effort  to  restore  the  tobacco  price 
support  program  to  a  stable  condition. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Depart- 
ment of  Justice  to  the  Tobacco  Coop- 
erative Stabilization  Corporation  be 
included  in  the  Record  following  these 
remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  DiPARTiinrT  or  JnsTioc. 

AwrrrRCST  Division, 
Waahington,  DC,  January  23,  1985. 
Mr.  Fred  O.  Bond, 

General  Manager,  Flue-Cured  Tobacco  Co- 
operative Stabilization  Corporation,  Ra- 
leigh, NC. 
Dear  Mr.  Bond;  This  letter  responds  to 
your  request  dated  January  9,  1985.  for  the 
Issuance  of  a  business  review  letter  pursuant 
to  the  Department  of  Justice's  business 
review  procedure,  28  C.F.R.  (  50.6.  You  have 
requested  a  statement  of  the  Antitrust  Divi- 
sion's present  enforcement  intentions  with 
respect  to  a  plan  of  the  Flue-Cured  Tobacco 
Cooperative  Stabilization  Corporation  ("the 
cooperative ")  to  offer  for  sale  its  entire  In- 
ventory stock  of  flue-cured  tobacco  to 
United  SUtes  cigarette  manufacturers. 

We  understand  that  all  domestic  growers 
of  flue-cured  tobacco,  which  is  grown  in  a 
five-state  area  covering  Virginia,  North 
Carolina,  South  Carolina.  Georgia  and  Flor- 
ida, are  members  of  the  cooperative.  The  co- 
operative, by  contract  with  the  Commodity 
Credit  Corporation,  administers  the  tobacco 
loan  program  of  the  United  States  Depart- 
ment of  Agriculture  ( "USDA").  Under  the 
program,  tobacco  not  purchased  on  the 
open  market  at  or  above  the  government 
support  price  Is  automatically  consigned  to 
the  cooperative,  and  the  grower  Is  paid  the 
support  price.  Pursuant  to  the  No  Net  Cost 
Tobacco  Program  Act  of  1982,  should  losses 
be  Incurred  upon  the  sale  of  tobacco  held  by 
the  cooperative,  they  are  borne  by  the  grow- 
ers. Accordingly,  an  assessment  upon  each 
pound  of  tobacco  consigned  to  the  coopera- 
tive Is  levied  against  the  growers  and  used 
for  a  reserve  fund  to  cover  losses  and  carry- 
ing charges  for  tol)acco  Inventory. 

You  have  told  us  that  inventory  stocks 
held  by  the  cooperative  have  risen  dramati- 
cally In  the  recent  past.  This  is  because  the 
government  support  price  is  currently  at>out 
tl.70  per  pound,  which  is  higher  than  the 
world  price  of  tobacco.  Thus,  the  coopera- 
tive Is  holding  a  great  deal  of  surplus  tobac- 
co and  paying  very  significant  carrying 
charges.  Sale  of  the  surplus  at  a  price  lower 
than  the  support  price,  as  contemplated  by 
the  cooperative,  will  eliminate  the  high  car- 
rying charges  presently  borne  by  the  tobac- 
co growers  and  will,  in  turn,  significantly 
lower  the  1985  assessment  required  by  the 
No  Net  Cost  Act. 

We  understand  the  cooperative's  plan  to 
be  as  follows.  The  cooperative  will  meet  in- 
dividually with  the  six  domestic  cigarette 
manufacturers  in  an  attempt  to  sell  them  a 
pro  rata  portion  of  the  tobacco  inventory, 
based  upon  their  respective  shares  of  the 
domestic  cigarette  market.  The  cooperative 
will  attempt  to  negotiate  with  the  manufac- 
turers separately  to  establish  a  price  for  the 
inventory.  Its  willingness  to  offer  the  tobac- 
co at  a  price  lower  than  the  support  price 
will  be  contingent  upon  Its  ability  to  dispose 
of  the  entire  stock.  You  believe  that  It  will 
be  necessary  to  sell  the  tobacco  to  the  ciga- 


rette manufacturers  at  the  same  price  to 
each,  and  we  understand  that  the  coopera- 
tive's decision  to  sell  Its  Inventory  at  a  uni- 
form price  was  reached  unilaterally. 

After  discussing  the  proposal  with  you 
and  consulting  with  USDA  about  the  tobac- 
co program,  and  absent  any  evidence  that 
the  program  is  a  product  of  any  agreement 
among  cigarette  manufacturers,  we  have 
concluded  that  the  Department  has  no 
present  intention  of  challenging  your  offer 
of  the  Inventory  to  the  cigarette  manufac- 
turers. This  conclusion  is  based  upon  your 
representations  that  you  have  decided  that 
disposal  of  the  Inventory  In  Its  entirety  is  in 
the  best  Interest  of  your  members  and  that 
the  cooperative  Is  most  likely  to  achieve  Its 
goal  If  it  offers  the  Inventory  for  sale  at  the 
same  price  to  all  of  the  manufacturers. 

Pursuant  to  28  C.F.R.  {  50.6,  this  letter 
and  your  business  review  request  will  be 
made  publicly  available  immediately  and  its 
supporting  materials  will  be  made  publicly 
available  within  30  days  of  the  ()ate  of  this 
letter,  unless  you  request  that  any  part  of 
the  material  you  submitted  be  withheld  in 
accordance  with  paragraph  10(c)  of  the 
business  review  procedure. 
Sincerely. 

J.  Paul  McGrath, 
Assi3tant  Attorney  General, 

Antitrust  Division. 

The  PRESIDING  OFFICER.  If  nei- 
ther side  yields  time,  the  time  is 
charged  equally  against  both  sides. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  prepared  to  yield  back  my  time, 
if  the  Senator  from  North  Carolina  is 
prepared  to  yield  back  his  time. 

Have  the  yeas  and  nays  been  or- 
dered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  METZENBAUM.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  if  Sena- 
tor METZENBAUM  Is  Willing  to  yield 
back  his  time,  I  will  yield  back  mine. 

Mr.  METZENBAUM.  I  do. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  DOLE.  Mr.  President.  I  move  to 
table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  majority  leader  to  table  the 
amendment  of  the  Senator  from  Ohio. 
On  this  question  the  yeas  and  nays 


have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
is  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  57. 
nays  42,  as  follows: 

[Rollcall  Vote  No.  311  Leg.] 
YEAS-57 


Abdnor 

Gore 

McConnell 

Andrews 

Gramm 

Melcher 

Armstrong 

Grassley 

Murkowski 

Benlsen 

Hawldns 

Nunn 

Boren 

Hecht 

Packwood 

Boschwitz 

Heflln 

Pressler 

Byrd 

Heinz 

Pryor 

Cochran 

Helms 

Quayle 

Cranston 

Hollings 

Rockefeller 

D'Amato 

Humphrey 

Rudman 

Danforth 

Inouye 

Sasser 

DeConclnl 

Johnston 

Stennis 

Denton 

Kassebaum 

Stevens 

Dole 

Laxalt 

Symms 

Domenici 

Long 

Thurmond 

East 

Lugar 

Trlble 

Exon 

Matsunaga 

Wallop 

Ford 

Mattlngly 

Warner 

Ooldwater 

McClure 
NAYS-42 

Wilson 

Baucus 

Glenn 

MItcheU 

Biden 

Gorton 

Moynlhan 

Bingaman 

Harkln 

Nlckles 

Bradley 

Hart 

Pell 

Bumpers 

Hatch 

Proxmlre 

Burdlck 

Hatfield 

Riegle 

Chaiee 

Kasten 

Roth 

Cohen 

Kennedy 

Sarbanes 

Dixon 

Kerry 

Simon 

Dodd 

Lautenberg 

Simpson 

Durenberger 

Leahy 

Specter 

Eagleton 

Levin 

Stafford 

Evans 

Mathias 

Welcker 

Gam 

Metzenbaum 

Zorlnsky 

NOT  VO'nNG- 

-I 

Chiles 

So  the  motion  to  table  the  amend- 
ment (No.  1045)  was  agreed  to. 

Mr.  DOLE.  Mr.  I»resident,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  104  6 

(Purpose:  To  limit  the  power  of  the  Secre- 
tary of  Health  and  Human  Services  to  ex- 
ercise the  new  authority  granted  by  this 
act  until  the  Secretary  treaU  liver  trans- 
plants as  a  procedure  which  is  not  experi- 
mental and  pays  for  such  procedures 
when  reasonable  and  medically  necessary 
under  title  XVIII  of  the  Social  Security 
Act) 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr, 
Warner).  The  clerk  will  report.  The 
assistant  legislative  clerk  read  as  fol- 
lows: 

The  Senator  from  Arkansas  [Mr.  Bttmp- 
ERs]  for  himself,  Mr.  Gore,  and  Mr.  Sasser, 
proposes  an  amendment  numbered  1046. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page   180,   between   lines   13  and   14. 
insert  the  following: 

sec.  724A.  COVERAGE  OF  LIVER  TRANSPLANTS. 

(a)  The  Secretary  may  not  exercise  any  of 
the  new  authority  granted  by  this  title  until 
the  Secretary  using  his  existing  authority 
has  issued  regulations  stating  that  for  pur- 
poses of  title  XVIII  of  the  Social  Security 
Act,  a  liver  transplant  shall  not  be  consid- 
ered to  be  an  experimental  procedure,  and 
shall  be  covered  under  such  title  when  rea- 
sonable and  medically  necessary,  as  deter- 
mined on  a  case-by-case  basis. 

Mr.  BUMPERS.  Mr.  President,  I 
only  have  5  minutes  to  debate  this  so 
if  the  Senators  would  please  give  me 
your  attention  for  just  about  2  or  3 
minutes.  This  Is  a  very  simple, 
straightforward  amendment.  Right 
now,  the  Medicare  system  will  only 
pay  for  liver  transplants  for  those 
beneficiaries  who  are  under  18  years 
of  age.  This  amendment  says  that  the 
Secretary,  under  the  authority  she  al- 
ready possesses,  shall  not  declare 
people  on  Medicare  ineligible  for 
transplants  simply  because  they  are 
over  18.  In  other  words,  the  Secretary 
will  not  consider  liver  transplants  for 
those  over  18  years  of  age  as  a  medi- 
cally experimental  procedure. 

Now.  I  have  done  some  extrapola- 
tions. Last  year,  we  had  308  liver 
transplants  in  the  country.  That's  308 
transplants  from  a  pool  of  235  million 
people.  If  you  take  the  ntmiber  of 
people  who  are  on  Medicare  disability 
who  would  be  eligible  under  my 
amendment— and  actually  all  of  them 
would  not  be  because  you  are  talking 
about  people  roughly  between  the 
ages  of  18  and  54— you  would  be  talk- 
ing about  significantly  smaller  pool 
and  a  lot  fewer  than  308  transplants. 
You  are  talking  about  roughly.  I 
would  say,  a  handful  of  individuals  in 
the  coimtry  who  would  qualify  under 
my  amendment. 

The  cost  of  a  liver  transplant  in  this 
country  runs  from  S13S,000  to 
$238,000.  So  you  are  probably  talking 
about  a  cost  of  $1  to  $3  million,  consid- 
ering the  current  transplant  system,  I 
recognize  that  the  whole  issue  of  fi- 
nancing transplants  is  becoming  a 
greater  problem  In  this  coimtry.  We 
are  going  to  have  to  debate  this  issue 
In  the  Finance  Committee  and  on  this 
floor  if  we  are  going  to  determine  how 
much  we  are  willing  to  pay  to  save 
people  with  heart  transplants,  liver 
transplants,  and  other  transplant  pro- 
cedures. 

Incidentally,  Medicare  now  pays  for 
kidney  transplants.  It  now  pays  for 
cornea  transplants,  and  It  now  pays 
for  liver  transplants  if  you  are  under 
18.  But  for  the  roughly  dozen  people  a 
year  who  could  get  an  organ  and  who 
could  be  saved,  this  amendment  is  lit- 
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erally  a  lifesaver.  You  have  that  many 
people  in  this  country  who  now  stand 
under  a  death  sentence. 

It  is  just  that  simple.  If  we  are  going 
to  be  a  sensible  society,  a  sane  society, 
a  society  sensitive  to  the  worth  of 
every  individual,  we  cannot  vote  no  on 
this  amendment. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

How  much  time  do  I  have  remaining. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  7  minutes. 
41  seconds. 

Mr.  BUMPERS.  I  yield  3  minutes  to 
the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 
Mr.  GORE.  Mr.  President.  I  encour- 
age every  Member  of  this  body  to  sup- 
port the  amendment  of  the  Senator 
from  Arkansas.  Liver  transplants 
should  be  treated  just  as  any  other 
life-saving  medical  treatment.  They 
should  not  be  singled  out  for  special 
consideration. 

Let  me  give  my  colleagues  a  little 
history  of  what  this  issue  is  about.  On 
February  9.  1984.  the  administration 
made  an  announcement  that  they 
would,  for  the  first  time,  allow  cover- 
age under  Medicare  for  liver  trans- 
plants, but  there  was  a  hook  in  the  an- 
nouncement. They  said  the  coverage 
will  only  be  available  for  children 
under  the  age  of  18  with  biliary  atre- 
sia. Why  did  they  put  that  condition 
on  their  aiuiouncement?  There  were 
two  reasons:  and  both  of  these  will 
sound  a  little  cynical,  but  I  am  con- 
vinced. I  will  tell  my  colleagues,  that 
they  are  the  correct  reasons  for  the 
announcement. 

No.  I.  very  few.  if  any.  people  under 
18  are  eligible  for  Medicare  coverage. 
No.  2,  those  getting  the  most  publicity 
on  the  subject  of  liver  transplants 
were  young  children  with  biliary  atre- 
sia. Is  there  any  medical  Justification 
for  the  distinction  between  below  18 
and  over  18?  The  answer  Is  no.  and  in 
saying  so  I  am  only  echoing  the  con- 
clusions reached  by  the  NIH  expert 
panel  charged  with  reviewing  this 
Issue. 

I  had  an  amendment  passed  in  the 
other  body  2  years  ago  requiring 
CHAMPUS  to  reimburse  for  liver 
transplants  and  requiring  them  to 
follow  the  NIH  guidelines  until  Medi- 
care's decision  was  announced.  When 
Medicare  made  their  Euuiouncement 
restricting  it  to  people  under  18.  the 
medical  experts  at  CHAMPUS  were 
aghast.  They  said.  "What  possible  sci- 
entific justification  is  there  for  it?" 
And  there  was  none.  And,  to  their 
credit.  CHAMPUS  has  continued  to 
this  day  abiding  by  the  NIH  guidelines 
by  covering  those  over  18  as  well.  Med- 
icare should  also  abide  by  the  NIH 
guidelines. 

Some  will  say  the  Congress  should 
not  mandate  this  kind  of  behavior  on 


the  part  of  Medicare.  In  an  ideal 
world,  that  would  t>e  true.  In  an  ideal 
world.  Medicare  and  the  administra- 
tion would  make  a  sensible  judgment 
on  this  matter.  But  if  they  are  deter- 
mined not  to  make  a  sensible  judg- 
ment, then  we  ought  to  make  the 
judgment  for  them.  And  make  no  mis- 
take atKtut  it.  lives  are  at  stake. 

And  those  over  18  who  can  have 
their  lives  saved  as  a  result  of  this 
treatment  are  denied  It  because  of  an 
improper  bureaucratic  decision  that  is 
Just  flat  wrong  and  that  would  be 
overturned  by  the  amendment  of  the 
Senator  from  Arkansas. 

I  urge  support  for  the  amendment. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr,  DOMENICI.  I  yield  myself  2 
minutes.  I  will  yield  most  of  the  time 
to  a  member  of  the  committee. 

Mr.  President,  the  argument  that 
the  distinguished  Senators  make  with 
reference  to  this  is  really  preposter- 
ous. Is  this  Senate  going  to  really  be- 
lieve that  the  Finance  Committee— 
they  all  know  the  members— would 
fail  to  address  this  problem  if  it  were 
as  clear  as  the  proponents  would  have 
us  believe?  The  Finance  Committee  is 
down  here  every  week  amending  Medi- 
care to  do  something  Medicare  ought 
to  do.  We  just  approved  a  $225  million 
Medicare  and  Medicaid  change  for 
those  people  who  are  dependent  on 
ventilators  to  breathe.  The  supporters 
of  this  amendment  know  this.  The 
committee  knows  the  Issues  that  have 
been  raised. 

The  truth  of  the  matter  Is  that  we 
are  not  ready  for  this.  There  Is  a 
formal  study  that  the  National  Insti- 
tutes of  Health  which  has  not  com- 
pleted. The  reason  the  Department  of 
Health  and  Human  Services  limited 
the  coverage  of  transplants  to  Individ- 
uals under  18  Is  because  they  know 
enough  about  the  success  of  this  oper- 
ation for  younger  persons  but  not 
enough  about  its  success  on  older  per- 
sons. 

They  are  waiting  to  explore  whether 
these  transplants  should  remain  ex- 
ploratory or  whether  we  ought  to 
cover  it  as  an  ongoing  Illness.  The  esti- 
mated cost  Is  pretty  meager.  One  esti- 
mate Is  $125  million  a  year.  We  have 
not  yet  had  the  experts  tell  us  we 
ought  to  do  It. 

Frankly,  on  a  reconciliation  bill,  the 
Finance  Committee  has  changed  40 
provisions  in  Medicare  to  take  care  of 
changes  Ln  health  care  practices.  Why 
have  they  not  done  this  one? 

Clearly,  there  Is  a  justification.  It  Is 
not  because  they  want  to  deny  some- 
thing to  somebody.  It  Is  not  because 
they  are  callous.  It  Is  t>ecause  there 
has  been  an  ongoing  study  of  how  do 
we  handle  these  kinds  of  expensive  ex- 
perimental operations. 


I  want  to  yield  to  the  subcommittee 
chairman  who  Is  here.  He  would  like 
to  explain  it  from  the  Finance  Com- 
mittee side.  When  we  are  finished,  I 
will  ask  the  Senate  to  Uble  this 
matter. 

Mr.  GORE.  Will  the  Senator  yield 
first? 

Mr.  DOMENICI.  I  have  very  little 
time.  Senator.  I  wanted  to  yield  to  the 
Senator  from  Mlimesota  to  explain  it. 
If  I  have  time  left.  I  will  yield  to  the 
Senator  or  answer  a  question  on  the 
Senator's  time,  whichever  the  Senator 

prefers.  

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  going  to  be  brief,  and  I  am 
going  to  start  with  my  compliment  to 
my  colleagues  from  Arkansas  and  Ten- 
nessee. Both  of  them  have  been  at  this 
subject  longer  than  I,  especially  the 
Senator  from  Tennessee,  and  are  total- 
ly committed  to  what  it.  and  to  what 
they  are  proposing  today. 

I  feel  a  little  uncomfortable  standing 
up  here  and  listening  to  the  chairman 
of  the  Budget  Committee  and  my  asso- 
ciates on  the  Finance  Committee  say 
that  we  have  been  guilty  of  doing  an 
awful  lot  of  legislating  on  this  bill.  It 
is  absolutely  true. 

I  have  told  my  cauciis— I  make  no 
bones  about  saying  It  here— that  I  will 
be  back  next  year  doing  the  same 
thing  because  it  seems  to  be  the  only 
vehicle  that  will  roll  through  this 
Chamber. 

If  we  are  going  to  provide  for  quality 
health  care  of  the  people  of  this  coun- 
try, this  Is  the  only  place  to  do  It.  The 
issue  now  from  my  perspective.  Is 
simply  not.  whether  or  not,  this  Is  the 
place  to  do  this  but  whether  this  Is  the 
appropriate  time  to  remove  liver  trans- 
plants from  the  experimental  category 
under  Medicare. 

The  Department  of  HHS.  as  one  of 
the  Senators  Indicated  earlier,  did 
remove  from  the  experimental  catego- 
ry persons  under  18  years  of  age.  I  do 
not  know  whether  I  would  character- 
ize that  act  as  cynical  as  someone  just 
did.  or  whether  or  not  I  should  take 
their  word  for  It.  I  do  take  their  word 
for  the  fact  there  Is  a  clear  demonstra- 
tion this  procedure  Is  effective  with 
children.  That  Is  very  clear. 

So  I  thlrJt  when  they  say  It  Is  not  ex- 
perimental under  18,  they  mean  It. 
There  is  some  doubt  about  It  in  older 
populations.  It  is  for  that  reason  that 
the  National  Institutes  of  Health 
study  is  analyzing  that  part  of  the 
problem. 

It  Is  for  that  reason  that  the  Fi- 
nance Committee  has  not  made  this 
recommendation  yet. 

The  other  problem— I  suggest  so  the 
Senator  from  Arkansas  can  clarify 
this— is  that  his  amendment  removes 
everyone  from  the  experimental  stage. 
Yet,  he  Indicates  to  us  It  is  only  a  $1 
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million  cost.  That  cannot  be.  The 
amendment  does  eliminate  everyone 
18  and  over.  It  does  not  restrict  it  to 
the  disability  Insured  population. 
Therefore,  the  estimates  that  I  have 
l)een  given  of  $35  million  per  year  ac- 
cording to  CBO,  and  in  excess  of  $125 
million  from  the  administration, 
which  you  might  expect  a  larger 
amount,  I  think— are  more  appropri- 
ate to  this  amendment  than  the  $1 
million  estimate  given  to  us  by  the 
Senator  from  Arkansas. 

So  I  rise  reluctantly.  Mr.  President, 
to  oppose  this  amendment. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  question?  What  on  Earth  is 
the  basis?  What  Is  the  basis  for  the 
$35  million  figure? 

Mr.  DURENBERGER.  I  am  in- 
formed that  is  the  eligible  population 
18  years  of  age  and  older,  not  restrict- 
ed to  that  small  2.8  million  in  the  pop- 
ulation. 

Mr.  BUMPERS.  Who  else  would 
Medicare  pay  for? 

Mr.  DURENBERGER.  Medicare 
would  pay  for  all  the  elderly  for  exam- 
ple. 

Mr.  BUMPERS.  Nobody  else  Is  eligi- 
ble for  Medicare  unless  he  is  over  65. 
and  transplant  surgeons  are  not  per- 
forming liver  transplants  on  people 
over  50  to  54.  There  are  only  2.8  mil- 
lion disabled  individuals  on  Medicare, 
and  that's  really  the  pool  we're  talking 
about.  That's  who  would  be  eligible 
for  liver  transplants  under  this  amend- 
ment. 

Mr.  DURENBERGER.  I  have  been 
given  to  understand  that  the  CBO  es- 
timate is  premised  on  in  excess  of  300 
persons  In  the  SSI  population. 

Mr.  BUMPERS.  That  was  the  total 
numt>er,  Senator:  308  was  the  total 
number  of  liver  transplants  done  In 
this  country  last  year;  308  transplants 
out  of  a  total  population  of  over  200 
million. 

Mr.  DURENBERGER.  Let  me  clari- 
fy. They  say  there  are  4,000  persons 
who  are  eligible  in  that  population 
category,  and  approximately  300  who 
would  volunteer  for  the  transplant 
process.  That  is  from  CBO.  I  cannot 
confirm  It. 

Mr.  BUMPERS.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
Tennessee. 

Mr.  GORE.  I  wish  we  had  more  time 
to  clear  up  some  of  the  misinforma- 
tion of  this  subject.  I  really  do.  It  Is  so 
frustrating.  For  one  thing  there  is  no 
ongoing  NIH  study  on  this  subject. 
The  Senator  from  New  Mexico  said 
there  was.  I  am  sure  he  has  been  In- 
formed of  that  fact.  But  that  Is  wrong. 

There  was  an  NIH  Consensus  Devel- 
opment Conference  In  1983  on  this 
subject,  and  they  concluded  there  is 
no  basis  whatsoever  for  making  the 
distinction  below  18  as  opposed  to 
above  18. 


The  administration  Insists  on  this 
sham  of  describing  this  operation  for 
people  above  18  as  experimental. 

Why  Is  It  a  sham?  Do  you  know  what 
the  survival  rate  is?  Seventy  percent. 
What  Is  experimental  about  a  survival 
rate  of  70  percent?  The  4,000  figure 
that  was  given  Is  the  total  population 
of  all  potential  liver  transplant  pa- 
tients in  the  entire  coimtry. 

The  Senator  from  Arkansas  Is  talk- 
ing about  a  subgroup  In  the  disability 
population  eligible  for  Medicare  on 
that  criterion.  That  is  a  very  small 
number.  The  cost  Is  probably  going  to 
be  $3  or  $4  million.  It  could  go  as  high 
as  $5  million  at  an  absolute  maximum. 

What  we  are  talking  about  here  Is 
people  whose  lives  are  In  danger, 
whose  lives  could  be  saved  with  a  med- 
ical treatment  carefully  developed 
over  many  years  at  taxpayer  expense, 
but  the  U.S.  Government  Is  telling 
them  a  lie.  They  are  telling  them  this 
procedure  which  will  save  your  life 
with  a  70-percent  chance  of  success  is 
experimental.  That  Is  a  lie.  It  Is  a 
sham.  If  we  do  not  act,  we  can  kill 
them. 

The  PRESIDING  OFFICER.  The 
Senator's  minute  has  expired. 

The  Senator  from  Arkansas  has  2 
minutes.  The  Senator  from  New 
Mexico  has  3  minutes  and  38  seconds. 

Mr.  BUMPERS.  Mr.  President,  ac- 
cording to  a  study  on  liver  transplan- 
tation by  Battelle  Human  Affairs  Re- 
search Center,  one  of  the  most  prestig- 
ious medical  research  centers  In  the 
United  States,  there  are  approximate- 
ly 2,000  people  In  this  country  between 
15  and  54  who  would  benefit  from  a 
liver  transplant.  If  we  go  a  step  fur- 
ther and  determine  who  within  this 
group  of  2,000  would  be  eligible  under 
Medicare,  we'd  probably  find  150.  And 
considering  the  current  transplant 
system  and  availability  of  organs, 
probably  no  more  than  15  would  be  el- 
igible annually.  And  15  people  a  year 
might  well  be  an  exaggeration. 

I  admit  these  figures  are  rather 
crude,  but  that  15  Is  probably  an  exag- 
geration. But  If  this  body  votes  this 
afternoon  to  save  16  lives  at  a  cost  of 
$3  million,  it  would  be  the  best  day's 
work  we  ever  did  here. 

If  we  stand  around  here  and  debate 
this  next  year,  as  the  Senator  from 
Minnesota  has  said,  a  lot  of  people  are 
going  to  be  dead  in  the  meantime. 

The  Senator  from  New  Mexico  says, 
"We  are  not  ready." 

I  invite  him  to  call  a  distraught 
mother  in  my  State  and  explain  to  her 
what  her  daughter  Is  supposed  to  do 
when  one  of  the  finest  facilities  in  this 
country  said,  "We  will  do  this  for  you 
and  we  will  put  you  on  our  list,  which 
already  has  18  on  It,  but  before  we  do, 
you  have  to  come  up  with  $160,000." 

Call  her  and  tell  her  what  we  are 
doing  here  In  the  U.S.  Senate,  stand- 
ing on  ceremony  or  trying  to  help 
people. 


I  reserve  the  remainder  of  my  time. 

Mr.  DOMENICI.  I  yield  to  the  Sena- 
tor from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, If  we  are  going  to  go  into  Arkan- 
sas and  be  the  cause  of  the  death  of 
some  woman,  I  think  it  is  appropriate 
for  me  to  make  the  following  points: 

On  liver  transplants  and  the  next 
transplants,  whether  it  Is  your  left  ear, 
right  ear,  whatever,  that  comes  along. 
It  Is  not  automatic  because  some 
person  was  able  to  perform  one  of 
them  successfully.  It  does  not  mean 
that  everyone  in  this  country  with  a 
liver  disease  can  survive  a  transplant. 

That  Is  why  we  started  with  an  ex- 
perimental process.  That  is  why  the 
experimentaj  process  has  been  ongo- 
ing now. 

I  am  not  going  to  detail  the  process 
because  we  do  not  have  time.  Ulti- 
mately, It  ends  up,  as  changes  are 
made  in  the  process.  In  a  safe,  deci- 
sionmaking process  so  that  people  who 
actually  are  subject  to  liver  trans- 
plants can  have  them  safely.  That  Is 
the  whole  point  of  all  of  this. 

I  think  we  are  arguing  here  that  the 
children  are  much  more  likely  to  have 
a  successful  transplant,  and  that  is 
why  HHS  made  that  decision.  In  the 
adult  population,  it  is  less  certain.  It  is 
only  a  matter  of  time,  not  a  matter  of 
the  life  and  death  of  women  and  chil- 
dren. 

Mr.  GORE.  Will  the  Senator  yield? 

Mr.  DOMENICI.  Prom  our  side  or 
your  side? 

Mr.  GORE.  I  want  to  ask  a  question. 

Mr.  DOMENICI.  If  you  have  any 
time  left. 

The  PRESIDING  OFFICER. 
Twenty-four  seconds. 

Mr.  BUMPERS.  I  yield  him  24  sec- 
onds, but  before  I  do  I  want  to  say 
that  your  chances  of  survival  with  a 
liver  transplant  are  only  slightly  worse 
If  you  are  over  18  than  It  Is  If  you  are 
under.  

The  PRESIDING  OFFICER.  There 
are  exactly  24  seconds  left. 

Mr.  GORE.  There  have  been  600 
liver  trsuisplants  done  with  a  70-per- 
cent survival  rate.  This  Is  a  medical  de- 
cision on  whether  it  is  experimental. 
The  NIH  in  its  development  confer- 
ence looked  at  that  question,  made  the 
decision  and  said  It  was  not  experi- 
mental whether  you  were  above  or 
below  18.  The  administration  has  re- 
fused to  recognize  the  medical  and  sci- 
entific judgments  of  the  best  experts 
In  this  country.  We  should  vote  for 
this  amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  1  Vt  min- 
utes. 

Mr.  DOMENICI.  Mr.  President,  I. 
too,  commend  the  two  distinguished 
Senators.  I  hope  nobody  really  be- 
lieves that  our  vote  down  here  Is  a 
vote  to  deny  an  operation  to  a  constit- 
uent of  my  good  friend.  Dale  Bump- 
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ERS.  the  distinguished  Senator  from 
Arkansas.  The  truth  of  it  is  that  it  is 
an  accident  that  we  have  this  bill  on 
the  floor  today.  It  was  supposed  to  be 
finished  3  weeks  a«o.  How  many 
phone  calls  are  we  going  to  get  from 
across  America  that  there  are  people 
who  want  an  operation  and  even 
though  we  have  the  most  expensive 
medical  system  in  the  world,  ap- 
proaching 10  percent  of  our  gross  na- 
tional product,  somebody  needs  some- 
thing, so  we  are  supposed  to  come  here 
to  the  floor  and  says.  "If  you  do  not 
vote  for  it.  you  are  Mr.  Scrooge.  One 
of  my  good  constituents  is  going  to 
die." 

I  think  it  is  really  a  frivolous  argu- 
ment. It  is  probably  worse  than  that 
but  I  carmot  generate  the  right  word 
for  it. 

I  yield  the  remainder  of  the  time  to 
my  good  friend  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  will  conclude  by  repeating  what 
I  said  at  the  beginning  of  this  debate. 
Unfortunately,  we  are  here  with  this 
amendment  because  this  Is  the  only 
vehicle  on  which  the  Senator  from  Ar- 
kansas could  do  what  he  believes 
ought  to  be  done.  I  agree  with  him. 
that  it  is  the  only  vehicle. 

I  will  say  once  again,  it  is  only  a 
question  of  the  appropriate  time  and 
the  appropriate  way  in  which  we  pro- 
vide for  this  financing. 

We  have  all  had  the  unfortunate  ex- 
perience of  living  with  a  kidney  dialy- 
sis program  and  where  we  have  res- 
cued millions  of  people  from  death 
with  a  program,  the  financing  of 
which,  however,  has  gotten  out  of 
hand.  We  think  there  is  a  good  way  to 
do  liver  transplants  and  we  are  beg- 
ging people  for  the  time  to  do  it  right. 
We  hope  by  next  year  that  time  will 
be  here. 

With  that.  1  would  urge  my  col- 
leagues to  vote  against  this  proposi- 
tion and  in  order  to  facilitate  doing  it  I 
move  to  table  the  amendment. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Minnesota.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hattielo] 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
is  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  aiuiounced— yeas  51. 
nays  47.  as  follows: 


[RollcaU  Vote  No.  312  Leg.l 

YEAS-5I 

Abdnor 

Oraasley 

Packwood 

Andrews 

Hatch 

Pressler 

Armstronc 

Hawkins 

Proxmlre 

Bentjen 

Hecht 

Quayle 

BoKhwttz 

Helns 

Roth 

Cochnui 

Helms 

Rudman 

Dmn  forth 

Humphrey 

Simpson 

Denton 

Kasaebaum 

Specter 

Dole 

Kasten 

Stafford 

Domenlcl 

Laxalt 

Stennls 

Durenberter 

Long 

Stevens 

Eut 

Luiar 

Symms 

Evuu 

Mattlngly 

Thurmond 

a%m 

McClure 

Trlble 

Ooldwster 

McConnell 

Wallop 

Gorton 

Moynlhan 

Warner 

Ormnun 

Murkowskl 
NAYS-47 

Zorinsky 

Baucu5 

Ex  on 

Mauunaga 

Biden 

Ford 

Melcher 

Bingunui 

Olenn 

Metzenbaum 

Boren 

Oore 

Mitchell 

Bradley 

Harkln 

NIckles 

Bumpers 

Hart 

Nunn 

Burdick 

Heflln 

Pell 

Byrd 

HolHngs 

Pryor 

Chafee 

Inouye 

RIegle 

Cohen 

Johnston 

Rockefeller 

Cranston 

Kennedy 

Sarbanes 

D'Amato 

Kerry 

Sasser 

DeConclnl 

Lautenberg 

Simon 

Dixon 

Leahy 

Welcker 

Dodd 

Levin 

Wilson 

Eagleton 

Mathtas 

NOT  VOTING-2 
Chiles  Hatfield 

So  the  motion  to  lay  on  the  table 
amendment  No.  1046  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1047 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers! for  hlnuelf  and  Mr.  Oore.  proposes  an 
amendment  numbered  1047. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  In  the  bill  add 
the  following  new  language: 

Sec.     .  (a)  Congress  finds  that: 

1.  There  have  been  more  than  600  liver 
transplants  since  1963  and  the  one  year  sur- 
vival rate  at  qualified  Institutions  Is  now 
greater  than  70  percent. 

2.  There  are  4000  to  4700  potential  candi- 
dates In  the  U.S.  each  year  who  require  a 
liver  transplant,  but  only  a  small  percentage 
would  be  eligible  for  Medicare  coverage. 

3.  There  are  currently  individuals  on  wait- 
ing lists  for  liver  transplants  who  will  die 
without  Medicare  coverage. 


4.  After  extensive  review  and  consider- 
ation of  all  the  available  daU.  an  NIH 
expert  panel  concluded  liver  transplantation 
Is  "a  therapeutic  modality  for  end-stage 
liver  disease  that  deserves  broader  applica- 
tion" in  a  limited  number  of  centers  where 
they  can  be  carried  out  under  optimal  condi- 
tions. 

5.  NIH  further  recommended  that  liver 
transplants  be  done  in  individuals  both 
under  and  over  18  years  of  age. 

6.  The  CHAMPUS  program,  after  consid- 
ering all  relevant  data,  determined  that 
there  was  no  scientific  basis  for  limiting 
liver  transplants  to  children  under  18  years 
of  age. 

7.  The  Department  of  Health  and  Human 
Services  has  determined  that  liver  trans- 
plantation Is  no  longer  an  experimental  pro- 
cedure only  for  children  under  18. 

(b)  Based  upon  the  above  findings.  It  Is 
the  sense  of  the  Senate  that: 

1.  For  the  purposes  of  Title  XVIII  of  the 
Social  Security  Act.  the  Secretary  immedi- 
ately reconsider  the  Medicare  liver  trans- 
plant coverage  decision  and  implement  a 
policy  under  which  a  liver  transplant  shall 
not  be  considered  to  be  an  experimental 
procedure  for  Medicare  beneficiaries  solely 
because  an  Individual  is  over  18  years  of  age. 

2.  A  liver  transplant  shall  be  covered 
under  such  title  when  reasonable  and  medi- 
cally necessary. 

3.  The  Secretary  shall  place  appropriate 
limiting  criteria  on  coverage.  Including 
those  relating  to  the  patients  condition,  the 
disease  sUte.  and  the  Institution  providing 
the  care,  so  as  to  ensure  the  highest  quality 
of  medical  care  demonstrated  to  be  consist- 
ent with  successful  outcomes. 

Mr.  BUMPERS.  Mr.  President,  this 
is  a  sense-of-the-Senate  resolution 
which  says  essentially  what  the 
amendment  said.  It  Just  directs  the 
Secretary  to  consider  paying  for  trans- 
plants for  those  over  18  who  are  In 
this  pool  we  have  discussed.  I  think 
the  managers  of  the  bill  will  accept 
this  amendment. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  to  the  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  in  support  of  the  sense  of 
the  Senate  amendment  proposed  by 
my  colleagues  from  Arkansas  and  Ten- 
nessee. I  agree  with  them  that  the 
Secretary  of  Health  and  Human  Serv- 
ices should  act  with  dispatch  to  ap- 
prove Medicare  payment  for  liver 
transplants  as  quickly  as  it  can  be 
shown  that  they  are  therapeutically 
acceptable. 

I  understand  that  the  Public  Health 
Service  has  recommended  that  the 
Secretary  approve  payment  for  heart 
transplants  by  Medicare.  The  pro- 
posed criteria  for  payment  Is  strict  but 
appropriate  for  such  therapy.  I  agree 
with  my  colleagues  that  the  Secretary 
should  be  encouraged  to  explore  the 
same  avenue  for  Medicare  recipients 
over  18  who  fit  the  medical  criteria  for 
liver  transplants. 

I  do  not  believe  It  is  the  Congress' 
place  today  to  instruct  the  Secretary 
to  pay  for  liver  transplants  through 
statute.  The  decision  should  be  made 
by  the  Secretary  in  consultation  with 


experts  from  the  National  Institutes 
of  Health  and  the  medical  community. 

The  sense  of  the  Senate  is  useful  be- 
cause it  will  send  the  clear  messages 
that  the  body  does  not  want  the  Secre- 
tary to  dawdle  on  these  types  of  deci- 
sions. 

Medicare  should  not  be  in  the  busi- 
ness of  rationing  services.  If  a  therapy 
is  appropriate  and  efficacious,  it 
should  be  paid  for  by  the  third  party 
payers  and  health  plans.  However, 
with  the  possibilities  of  medical  sci- 
ence there  are  many  therapies  which 
are  technically  possible,  but  not  suffi- 
ciently effective  or  proven  to  be  con- 
sidered other  than  experimental.  As 
medicine  pushes  the  state  of  the  art 
on  its  technical  capability,  more  ques- 
tions will  arise. 

I  would  hope  that  the  managers  of 
the  Medicare  Program  in  the  Depart- 
ment of  Health  and  Human  Services 
will  honestly  apply  the  criteria  for 
payment.  If  they  do  not,  then  It  will 
be  time  for  the  Congress  to  act.  In  the 
case  of  liver  transplants,  I  believe  that 
the  Jury  is  still  out. 

The  Senate  will  give  Its  sense.  Let's 
see  what  the  Department  does. 

Mr.  GORE.  Mr.  President,  I  hope 
the  White  House  will  see  this  amend- 
ment for  what  it  is,  a  condenmation  of 
their  approach  to  assessing  and  evalu- 
ating coverage  of  organ  transplant  sur- 
gery. 

Their  head  In  the  sand  policy  has 
created  unnecessary  confusing  among 
third  party  payers  and  cost  many  lives. 
Lives  are  lost  when  patients  In  need  of 
a  transplant  are  denied  access  to  care 
because  their  Insurance  refuses  to  pay, 
citing  the  Medicare  sham  that  trans- 
plants are  experimental.  Lives  are  also 
lost  because  of  the  dangerous  prolif- 
eration of  unqualified  transplant  pro- 
grams brought  on  by  the  administra- 
tion's refusal  to  head  recommenda- 
tions by  NIH  and  others  to  offer  trans- 
plants only  at  a  limited  number  of  cen- 
ters where  performance  of  transplan- 
tation can  be  carried  out  under  opti- 
mal conditions. 

I  hope  the  administration  will  take 
advantage  of  the  opportunity  this 
amendment  provides  and  rethink  their 
position.  They  should  reconsider  Medi- 
care coverage  of  liver  transplants,  and 
In  doing  so  I  hope  they  will  look  close- 
ly at  the  CHAMPUS  liver  transplant 
policy  and  at  the  pending  Medicare 
heart  transplant  coverage  decision  for 
guidance. 

They  also  should  finally  propose  the 
coverage  policy  for  heart  transplants 
that  their  own  experts  have  recom- 
mended—that heart  transplants  be 
covered,  but  only  for  patients  for 
whom  the  technology  has  been  dem- 
onstrated to  be  successful  and  only  at 
centers  that  have  demonstrated  they 
can  successfully  perform  heart  trans- 
plants. Americans  have  patiently 
waited  5  years  for  this  decision  and  it 


is  wrong  that  they  be  asked  to  wait 
any  longer. 

Mr.  President,  I  will  not  take  any 
more  of  my  colleagues  time  on  this 
amendment  since  I  hope  I  made  clear 
how  strongly  I  feel  about  this  issue 
during  the  debate  on  the  previous 
amendment  offered  by  the  Senator 
from  Arkansas.  I  urge  support  for  the 
amendment. 

Mr.  DOMENICI.  We  yield  back  any 
time  In  opposition.  We  are  willing  to 
accept  the  amendment. 

Mr.  JOHNSTON.  The  amendment  Is 
acceptable,  Mr.  President. 

Mr.  BUMPERS.  Mr.  President, 
before  I  yield  back  the  remainder  of 
my  time,  I  simply  want  to  say  I  hope 
the  Secretary  will  do  two  things.  I 
hope  she  will  look  at  this  resolution. 
Sense-of-the-Senate  resolutions  are 
not  very  powerful,  and  I  understand 
that.  But  I  hope  she  will  look  at  this 
resolution  In  light  of  the  closeness  of 
the  vote  that  just  occurred  on  this 
amendment. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  Is  on  agreielng  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  (No.  1047)  was 
agreed  to. 

Mr.  BUMPERS.  Mr  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
£ifirrc6cl  to 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
understand  that  the  Senator  from 
Oklahoma  [Mr.  Boren]  has  an  amend- 
ment that,  after  debate,  we  are  going 
to  voice  vote. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

amendment  no.  104  8 

Mr.  BOREN.  Mr.  President,  I  send 
an  amendment  to  the  desk,  on  behalf 
of  myself,  Senator  Orassley,  and  Sen- 
ator NicKLES,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren]. 
for  himself.  Mr.  Orassley.  Mr.  Nickles,  and 
Mr.  Bentsen  proposes  an  amendment  num- 
bered 1048. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  84.  between  lines  10  and  11. 
insert  new  subsections  (d)  and  (e)  as  follows: 

■(d)  The  Farm  Credit  Administration 
shall  take  no  action  under  the  provisions  of 
the  Farm  Credit  Act  of  1971  that  would 
result  In  the  liquidation  or  merger  of  any 
Federal  land  bank  association  or  production 
credit  association  unless  such  liquidation  or 
merger  was  approved  by  the  stockholders  of 
the  association  prior  to  November  14.  1985. 
or  after  December  31,  1985.  This  subsection 
shall  not  be  applicable  to  the  Eighth  Feder- 
al Farm  Credit  District  (Omaha.  Nebraska) 
except  that  In  the  case  of  such  district,  no 
elections  may  be  certified,  no  charters  may 
be  Issued,  and  no  associations  may  be  liqui- 
dated, prior  to  December  20,  1985. 

"(e)  Effective  for  the  period  from  the  date 
of  enactment  of  this  Act  through  December 
31.  1985.  no  Federal  land  bank.  Federal  in- 
termediate credit  bank.  Federal  land  bank 
association,  or  production  credit  association 
may  ( 1 )  require  any  borrower  to  provide  ad- 
ditional collateral  for  any  loan  made  under 
the  Farm  Credit  Act  of  1971  If  the  repay- 
ment under  the  terms  of  such  loan  Is  not 
overdue,  or  (2)  bring  any  legal  action  to 
foreclose  on.  or  otherwise  liquidate,  any 
loan  that  is  based  on  the  failure  of  a  bor- 
rower to  provide  additional  collateral  for 
such  loan  If  the  repayment  of  the  loan  was 
not  overdue  at  the  time  such  collateral  was 
required.". 

Mr.  BOREN.  Mr.  President,  the 
amendment  which  I  have  submitted 
on  behalf  of  Senator  Grassley.  Sena- 
tor NicKLES.  and  myself  deals  with  the 
action  within  the  Farm  Credits 
System  to  move  ahead  with  the  con- 
solidation of  local  boards. 

We  are  facing  a  situation  in  the  Wa- 
shita district,  for  example,  where  It  is 
proposed  that  71  legally  elected  boao-ds 
of  directors  from  local  credit  associa- 
tions and  local  Federal  land  bank  asso- 
ciations should  be  consolidated  into 
one  board  In  the  Washita  district.  This 
election  is  due  to  occur  in  this  month. 

I  Eim  very  concerned  that  a  system 
which  began  with  the  concept  of  grass- 
roots ownership  by  the  farmers  them- 
selves Euid  the  concept  of  grassroots 
control  through  legally  elected  repre- 
sentatives of  the  farmers  is  being  re- 
placed very  rapidly  by  a  totally  con- 
solidated system  In  which  the  farmer- 
owners  at  the  grassroots  level  have 
very  little  to  say  in  operations. 

I  am  also  concerned  by  some  reports 
that,  potentially,  there  are  farmers 
who  are  completely  current  on  their 
loans  to  the  associations,  but  because 
the  farmland  values  have  been  declin- 
ing, those  farmers  are  required  to 
come  up  with  additional  collateral  or 
face  possible  foreclosure  on  their 
loans. 

This  amendment  would  really  do 
two  things. 

No.  1,  it  would  prevent  the  further 
consolidation  of  locally  elected  boards 
of  directors  or  the  further  liquidation 
of  local  production  credit  associations 


iaA.ii.Av/.  qof)  ra^fi 


31944 


CONGRESSIONAL  RECORD— SENATE 


November  U,  1985 


November  U,  1985 


CONGRESSIONAL  RECORD— SENATE 


31945 


or  Federal  land  bank  associations  until 
January  1. 

This  is  not  a  permanent  prohibition. 
It  would  simply  give  us  time  in  Co- 
gress  to  pass  farm  credit  legislation  so 
that  whatever  action  we  take  would 
not  be  moot  because  the  system  had 
moved  in  a  different  direction  while 
we  were  still  trying  to  deliberate  here. 

Second,  it  would  provide  the  same 
moratorium  through  January  1  on  any 
foreclosures  on  those  farmers  whose 
loans  are  current  who  are  not  behind 
time  in  terms  of  payment  but  who 
have  had  some  erosion  in  the  value  of 
their  collateral  due  to  falling  land 
values. 

There  is  one  exception  to  this  gener- 
al provision  and  that  deals  with  the 
Omaha  district  where  a  financial  ar- 
rangement is  now  underway  which  re- 
quires that  by  January  I  the  associa- 
tions in  the  Omaha  district  shall  have 
consolidated  in  order  to  receive  finan- 
cial help  from  the  remainder  of  the 
system. 

We  have  provided  that  the  restric- 
tion on  continuing  to  hold  elections 
does  not  apply  to  the  Omaha  district. 
However,  we  do  provide  that  the  re- 
sults of  those  elections  shall  not  be 
certified  until  December  20.  New  char- 
ters for  the  consolidated  associations 
shall  not  issue  unitl  December  20,  and 
there  can  be  no  liquidation  of  local  as- 
sociations prior  to  December  20.  That 
would  give  us  an  opportunity  even  in 
the  case  of  the  Omaha  district  to  at- 
tempt to  find  a  better  solution  and  to 
fashion  a  better  solution  here  on  the 
floor  of  the  Senate  and  the  floor  of 
the  House  of  Representatives  before 
that  consolidation  occurs.  It  would 
also  protect  those  in  the  Omaha  dis- 
trict as  well  against  having  their  farms 
foreclosed  during  this  period  when  the 
fanner  involved  was  current  on  his 
loan. 

Mr.  President,  this  amendment  will 
prohibit  the  farm  credit  system,  be- 
tween now  and  January  1,  1986,  from 
liquidating  or  merging  any  Federal 
land  bank  association  or  production 
credit  association  unless  the  liquida- 
tion or  merger  was  approved  by  the 
stockholders  before  October  1,  1985. 
In  addition,  the  amendment  would 
prohibit,  during  the  same  time  period, 
the  farm  credit  system  from  requiring 
a  borrower  to  provide  additional  col- 
lateral for  a  loan  If  the  repayment  of 
the  loan  Is  not  overdue.  Finally,  this 
amendment  prohibits  the  farm  credit 
system  from  bringing  any  legal  action 
to  foreclose  on,  or  otherwise  liquidate, 
any  loan  that  Is  based  on  the  failure  of 
a  borrower  to  provide  additional  col- 
lateral for  a  loan  that  Is  not  overdue. 
It  has  recently  become  apparent 
that  the  farm  credit  system  Is  in  trou- 
ble. The  depression  in  agriculture  has 
caused  a  huge  Increase  in  the  system's 
loan  losses,  as  more  and  more  farmers 

are  forced  to  default  on  their  loans. 

From  1983  to  1984,  Production  Credit 


Association  foreclosures  Increased  by 
293  percent  in  the  ninth  farm  credit 
district  headquartered  tn  Wichita,  KA. 
Over  the  past  5  years.  Federal  land 
bank  bankruptcies  have  Increased  by 
1,444  percent.  In  my  home  State  of 
Oldahoma,  alone,  there  were  178  fore- 
closures by  the  Federal  land  bank 
pending.  By  the  end  of  August,  the 
number  of  foreclosures  pending  in 
Oklahoma  had  risen  to  359. 

The  combined  farm  credit  bank;>  In- 
curred net  losses  of  $522.5  million  for 
the  3  months  ending  September  30. 
1985.  Third  quarter  losses  for  the 
Wichita  district  alone,  was  $106.5  mil- 
lion. There  Is  no  question  that  the  sta- 
bility of  the  system  Is  In  jeopardy.  Be- 
cause of  the  Increased  number  of  prob- 
lem loans,  the  system  has  been  forced 
to  Increase  interest  rates  at  a  time 
when  all  other  Interest  rates  were  de- 
clining. This  has  driven  many  good 
borrowers  to  other  agricultural  lend- 
ers. With  the  good  borrowers,  the 
farm  credit  system  cannot  survive. 

Mr.  President,  at  a  time  when  farm- 
ers have  been  in  the  worst  economic 
time  since  the  Great  Depression,  the 
farm  credit  system  has  dramatically 
Increased  Its  operating  cost  without  a 
corresponding  Increase  in  loan  volume. 
For  example,  in  1980,  the  permitted 
salary  of  the  chief  executive  officers 
of  the  system  ranged  from  $66,000  to 
$120,250.  By  1985,  the  salary  range 
had  jumped  from  $146,000  to  $233,500. 
In  addition,  since  1979.  the  operating 
expenses  of  the  Farm  Credit  Adminis- 
tration has  Increased  by  86.9  percent. 
How  can  this  be  justified  when  farm- 
ers are  going  broke?  It  cannot  be. 

It  Is  Imperative  that  we  deal  with 
the  farm  credit  Issue  before  the  first 
of  the  year.  We  must  address  the  oper- 
ating expenses  of  the  system  sind  the 
policies  of  the  system.  I  have  full  in- 
tentions of  offering  amendments  to 
the  farm  bill  which  would  address 
many  of  the  problems  of  the  system. 
In  addition.  I  have  been  working  with 
Senator  Boschwitz  to  design  a  credit 
package  which  would  return  the  farm 
credit  system  to  a  viable  lending  orga- 
nization. 

The  farm  credit  system  has  been  at- 
tempting to  deal  with  its  problem.  Re- 
gretfully, however,  the  path  the 
system  has  taken  would  In  many  In- 
stances destroy  the  virtue  of  the 
system.  Prom  the  very  beginning,  the 
farm  credit  system  haa  been  locally 
controlled.  The  strength  of  the  system 
has  been  this  local  control.  Now.  In  an 
effort  to  return  the  system's  viability, 
mergers  and  the  watering  down  of 
local  control  has  been  occurring.  I  can 
understand  the  need  for  mergers  of  as- 
sociations in  some  instances.  However. 
I  do  believe  that  any  merger  must  be 
approved  by  the  stockholders  and  that 
the  stockholders  must  have  a  real 
choice. 

Farm  credit  system  borrowers  In  the 
Wichita  district  are  being  asked  to 


vote  in  the  next  couple  of  weeks  on  a 
system-wide  merger  of  production 
credit  associations  and  Federal  land 
bank  associations.  This  merger  will 
turn  the  71  local  associations  into  one 
association.  Right  now.  there  are  ap- 
proximately 350  local  board  members 
with  some  power  over  the  approval  of 
loans.  Under  the  proposed  merger  for 
the  ninth  district,  there  would  only  be 
14  board  members  with  any  kind  of 
power  over  the  approval  of  loans.  I  am 
very  concerned  about  the  obvious  loss 
of  local  control  that  will  occur  under 
the  proposed  merger  In  the  ninth  dis- 
trict. However.  If  the  stockholders  In 
Oklahoma.  Kansas.  New  Mexico,  and 
Colorado  truly  believed  a  merger  were 
necessary  for  the  system  to  survive,  I 
would  not  stand  In  the  way  or  propose 
legislation  which  would  not  allow 
them  to  choose  mergers.  Right  now. 
though,  the  stockholders  do  not  have 
a  legitimate  choice.  They  have  been 
told  either  to  approve  the  merger  or 
their  association  may  be  liquidated. 
They  have  also  been  told  that  if  the 
association  does  not  approve  the 
merger,  the  cost  of  captial  to  the  local 
association  will  be  Increased.  It  is  obvi- 
ous that  this  does  not  allow  the  stock- 
holders to  make  a  legitimate  choice  to 
merge.  They  are  being  coerced  Into 
voting  for  merger.  This  is  particularly 
true  for  those  borrowers  who  have  no 
place  else  to  go  for  loans. 

Because  It  has  become  obvious  that 
the  farm  credit  issue  will  be  dealt  with 
before  the  end  of  this  year.  It  Is  logical 
that  the  farm  credit  system  temporari- 
ly delay  any  proposed  cu;tlons  on  merg- 
ers or  liquidations  of  associations.  The 
credit  package  that  we  adopt  this  year 
may  eliminate  the  necessity  for  merg- 
ers. In  any  event.  It  will  allow  the 
stockholders  to  have  a  clear  choice  by 
permitting  them  to  know  what  Con- 
gress is  going  to  do  before  they  are 
forced  to  vote  on  a  merger.  It  is  only 
fair  that  the  stockholders  are  aware  of 
all  the  options  they  have  before  a  vote 
Is  required  or  before  a  merger  has 
taken  place. 

The  amendment  I  am  offering  today 
will  place  the  system  In  a  "holding 
pattern"  until  January  1.  By  that 
time.  Congress  should  have  enacted 
legislation  dealing  with  the  farm 
credit  system.  If  Congress  has  not 
dealt  with  the  Issue  this  year,  then  the 
system  could  proceed  with  plans  to 
merge  associations  or  liquidate  associa- 
tions. 

The  amendment  will  also  prohibit 
the  farm  credit  system  from  requiring 
additional  collateral  on  loans  that  are 
current.  At  the  present  time,  the 
system  Is  reviewing  even  current  loans 
and  If  the  asset  value  of  the  collateral 
for  those  loeins  has  declined,  they  are 
requiring  the  borrower  to  provide  ad- 
ditional collateral.  Land  values  in  the 
past  year  have  declined  by  12  percent. 
In  some  areas,  land  values  have  fallen 


by  as  much  as  50  percent  in  the  past 
year.  Obviously,  this  has  weakened  the 
position  of  the  farmer.  Declining  land 
values  have  resulted  in  the  lowering  of 
the  value  of  the  assets  used  to  secure 
the  loans. 

I  can  understand  situations  wherein 
a  lender  would  request  additional  col- 
lateral when  the  value  of  the  borrow- 
er's assets  have  declined.  I  can  under- 
stand the  need  for  a  commercial  bank 
to  require  additional  collateral  on  Its 
loans  as  the  FDIC  could  declassify  the 
bank's  portfolio  pushing  the  Institu- 
tion close  to  failure.  However,  In  this 
amendment,  we  are  not  talking  about 
commercial  banks  or  the  Farmers 
Home  Administration.  We  are.  rather, 
talking  about  a  lending  organization 
that  was  chartered  by  Congress  for  a 
specific  purpose.  The  farm  credit 
system  is.  In  reality,  a  semi-Govern- 
ment agency  because  of  its  purpose.  In 
my  opinion,  as  long  as  a  borrower  Is 
making  his  payments  on  time,  his  loan 
should  not  be  liquidated  just  because 
on  paper  It  appears  that  the  loan  Is 
not  sound.  A  farmer  should  not  be 
foreclosed  upon  merely  on  the  basis  of 
declining  land  values  over  which  he 
has  absolutely  no  control. 

Mr.  President,  I  believe  we  must 
enact  these  two  provisions  If  we  are 
going  to  presence  the  farm  credit 
system  as  we  know  It  today.  I  urge  my 
colleagues  to  join  In  supporting  this 
amendment. 

Mrs.  HAWKINS.  Mr.  President.  I 
rise  In  opposition  to  this  amendment.  I 
do  so  for  a  number  of  reasons. 

The  amendment  of  the  Senator  from 
Oklahoma  will  raise  farmers'  interest 
rates,  it  undermines  local  control  of 
farm  credit  system  institutions.  It  Is  a 
piecemeal  approach  to  solving  a  much 
larger  problem,  and  it  circumvents  the 
committee  process.  For  all  these  rea- 
sons, I  oppose  this  amendment. 

Mr.  President,  this  amendment  pur- 
ports to  protect  the  Interest  of  local 
stockholders/borrowers  of  the  farm 
credit  system  by  preventing  the 
merger  or  liquidation  of  any  Federal 
land  bank  association  between  the 
date  of  enactment  of  this  measure  and 
the  end  of  this  year.  Although  this 
may  be  the  Intent  of  this  amendment. 
It  Is  certainly  not  the  effect. 

This  amendment  threatens  all  of  our 
Nation's  farmers  with  higher  Interest 
rates.  Should  this  amendment  become 
law,  the  New  York  bond  markets  will 
most  certainly  completely  lose  faith  in 
the  Federal  farm  credit  system.  If  that 
should  happen  interest  rates  paid  by 
farmers  will  soar.  Under  current  law, 
the  farm  credit  system  raises  almost 
all  of  its  funds  for  new  farm  loans  in 
the  New  York  bond  market.  In  recent 
weeks,  the  markets  uncertainty  over 
the  management,  soundness,  struc- 
ture, and  regulatory  scheme  of  the 
farm  credit  system  has  caused  the  sys- 
tem's cost  of  funds  to  reach  historic 
heights.  This  amendment  removes  the 


authority  of  a  majority  of  stockhold- 
ers to  act  In  their  own  best  Interest  to 
protect  the  viable  assets  of  their  PCA 
or  land  bank  association. 

Let  me  ask  a  question  of  those  who 
profess  to  advocate  for  local  control. 
Would  you  purchase  the  securities  of  a 
system  that  had  lost— through  Gov- 
ernmental fiat  no  less— the  ability  to 
act  In  Its  own  best  Interest?  I  think  the 
answer  to  that  Is  no.  i  am  certain  that 
will  be  the  answer  of  the  New  York  In- 
vestment community  should  this 
amendment  become  law. 

Since  early  September  the  Interest 
rate  required  for  a  successful  offering 
of  securities  by  the  farm  credit  system 
has  risen  by  as  much  as  85  basis  points 
over  the  historical  average.  Tradition- 
ally, the  farm  credit  system  has  been 
able  to  sell  securities  bearing  interest 
rates  almost  identical  to  the  cost  of 
Treasury  bonds.  This  increase  Is  due 
to  the  perception  that  the  farm  credit 
system  has  been  badly  managed.  Is  ad- 
versely affected  by  the  economic  hard 
times  in  rural  America,  has  suffered 
already  and  is  due  to  suffer  large  loan 
losses  in  the  future.  This  amendment, 
stripping  the  voting  rights  of  local 
stockholders  will  only  worsen  the  New 
York  market's  perceptions  of  the  farm 
credit  system. 

There  is  one  thing  that  I  would  like 
to  make  clear  to  Senators.  Each  basis 
point  increase  on  farm  credit  securities 
means  $300  million  In  additional  Inter- 
est costs  to  America's  farmers.  So  for 
Senators  who  profess  to  have  the 
farmers'  interest  at  heart  I  urge  you  to 
vote  against  this  amendment  or  be 
prepared  to  bear  the  burden  for  rais- 
ing farmers'  interest  rates. 

Mr.  President,  another  reason  I 
oppose  this  amendment  is  because  it 
undermines  local  control.  This  amend- 
ment will  prevent  the  merger  of  Fed- 
eral land  bank  associations  or  produc- 
tion credit  associations  by  overriding 
the  current  law  requirement  that  such 
mergers  or  liquidations  can  only  take 
place  following  a  majority  vote  of  that 
association's  stockholders  unless  an  as- 
sociation has  failed  to  meet  its  legal 
obligations.  This  amendment  prevents 
the  stockholders  of  local  PCA's  and 
Federal  land  bank  associations  from 
excerclslng  their  lawful  authority  to 
act  In  cases  where  some  remedial 
action  is  necessary  to  protect  the 
assets  of  farmer/stockholder/borrow- 
ers of  the  farm  credit  system. 

This  amendment  accomplishes  by 
Federal  flat  the  exact  opposite  of 
what  Its  supporters  contend  It  Is  de- 
signed to  accomplish. 

I  would  like  to  raise  a  question  for 
those  who  purport  to  care  about  the 
Issue  of  local  control  to  answer.  Who 
are  the  stockholders  of  the  coopera- 
tively owned  farm  credit  Institutions? 
The  answer  Is  simple.  Farmers  who 
borrow  from  the  farm  credit  system 
Institutions  are  the  stockholders. 


I  would  like  to  raise  another  ques- 
tion for  those  who  intend  to  promote 
the  issue  of  local  control.  Who  elects 
the  boards  of  directors  of  the  PCA's 
and  the  land  bank  associations?  Again, 
the  answer  is  simple.  The  farmer/ 
stockholder/borrowers  elect  their 
local  board  of  directors. 

Under  the  framework  of  current  law 
there  is  a  direct  relationship  between 
the  farmers  who  buy  stock  In  and 
borrow  from  the  farm  credit  system 
and  the  management  of  their  local 
PCA  and  land  bank  association.  Under 
current  law  this  relationship  is  pro- 
tected by  a  requirement  that  no  PCA 
or  Federal  land  bank  association  may 
be  liquidated  or  merged  without  a  ma- 
jority vote  of  the  stockholders. 

The  amendment  of  the  Senator  from 
Oklahoma  directly  interferes  with 
local  control.  It  states  that  a  local  as- 
sociation may  not  merge  or  liquidate 
even  if  the  stockholders— with  direct 
knowledge  of  the  condition  of  their  in- 
stitution-believe it  Is  in  the  best  In- 
terest of  their  stockholders  to  take 
such  an  action. 

Now  let  me  make  one  thing  clear.  If 
there  is  a  single  farmer  who  has  been 
intimidated  by  anyone  into  voting  to 
merge  or  liquidate  his  PCA  or  land 
bank  association  he  has  an  open  ear 
with  this  Senator.  In  the  Columbia 
District,  my  district,  the  PCA's  recent- 
ly voted  to  merge  into  one  district- 
wide  association.  From  the  reports  I 
have  received  this  election  went 
smoothly.  I  cannot  be  everywhere  or 
hear  everything.  I  do  put  my  faith  tn 
the  farmers  who  are  stockholders  and 
borrowers  of  farm  credit  Institutions 
to  act  in  their  own  best  Interest. 
Rumor  has  it  that  forced  mergers  are 
taking  place.  Under  the  law  this 
is  not  allowable.  Farmer/stockholders 
should  not  allow  It. 

Finally.  Mr.  President,  I  oppose  this 
amendment  because  It  is  a  piecemeal 
approach  to  addressing  a  problem  that 
needs  a  comprehensive  solution.  The 
Agriculture  Committee  is  working  to 
develop  such  a  solution.  But  we  intend 
to  address  the  myriad  deficiencies  of 
the  existing  Farm  Credit  System  and 
its  regulatory  agency,  the  Farm  Credit 
Administration.  I  simply  conclude  by 
saying  that  the  current  problems  of 
the  Farm  Credit  System  are  complex. 
As  Senators  know,  the  farm  credit 
system  has  asked  for  a  multiblllion- 
doUar  bailout.  Let  me  remind  Senators 
that  this  Is  the  same  Farm  Credit 
System  that,  by  its  own  admission,  has 
a  $5  billion  surplus.  Now  that  surplus 
is  spread  around  among  all  the  district 
banks.  But  I  hope  that  other  Senators 
will  agree,  that  the  richer  farm  credit 
districts  have  an  obligation  to  assist 
the  districts  that  are  not  so  rich.  I 
hope  the  Senators  would  agree  that 
the  management  and  operations  of  the 
Farm  Credit  System  banks  need  to  be 
approved.  I  hope  Senators  will  agree 
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that  accountability  of  the  Farm  Credit 
System  banks  and  their  managers 
must  be  improved.  I  hope  Senators 
would  agree  that  a  strong  "arms 
length"  regulator  needs  to  be  created. 
I  am  certain  that  most  Senators  will 
agree  that  local  control  needs  to  be 
maintained. 

The  Agriculture  Committee  is  work- 
ing on  all  these  issues  I  believe  with 
some  success.  But  we  hope  to  address 
all  of  these  issues  in  a  timely  and  com- 
prehensive fashion.  Not  one  little  issue 
at  a  time  on  the  floor  of  the  Senate. 

Mr.  P»resident.  for  all  of  these  rea- 
sons I  oppose  this  amendment  and 
urge  other  Senators  to  do  likewise. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  The  majority  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  we  have 
had  a  conference  on  this  side.  I  asked 
the  distinguished  chairman  of  the  Ag- 
riculture Committee  and  also  the  dis- 
tinguished Senator  from  Iowa,  Sena- 
tor Grassley.  and  the  Senators  from 
Oklahoma  [Mr.  Boren  and  Mr.  Nick- 
LES]  both.  If  satisfactory  to  the  man- 
agers of  the  bill,  we  are  willing  to 
accept  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  back  the  remainder  of  our  time. 

Mr.  BOREN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  we 
have  no  objection  to  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 

The  amendment  (No.  1048)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKIfSMZItT  NO.   104* 

(Purpose;  To  amend  section  125  of  title  23. 
United  States  Code,  to  Increase  the  State 
emergency  repair  fund  limitation) 
Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself,  Mr.  Rockefeller,  Mr.  John- 
ston, Mr.  Warner,  and  Mr.  Trible.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  t)e  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  VlrKlnla  CMr. 
Byrd].  for  himself.  Mr.  Rocxctsllsr.  Mr. 
Johnston.  Mr.  Warnch.  and  Mr.  TaiBLi. 
proposes  an  amendment  num'oered  1049. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 


Sec.  .  The  first  sentence  of  section 
12S(b)  of  title  23.  United  States  Code,  is 
amended  by  Inserting  after  fSO.OOO.OOO" 
the  following:  •($55,000,000  for  projects  in 
connection  with  disasters  or  failures  occur- 
ring in  calendar  year  1985)". 

Mr.  BYRD.  Mr.  President,  as  I  am 
sure  my  colleagues  are  well  aware. 
West  Virginia  was  stricken  by  severe 
flooding  last  week.  While  West  Virgin- 
ia is  no  stranger  to  flooding,  with  its 
mountains  and  narrow  valleys.  I  must 
admit  that  in  all  of  my  years,  this  is 
the  worst,  most  devastating  flood  that 
I  have  ever  seen. 

There  are  55  counties  in  my  State: 
29  have  been  declared  disaster  areas. 
That  is  over  one-half  of  the  counties 
in  the  State.  We  are  still  trying  to  de- 
termine the  extent  of  damages.  At  last 
count.  48  bridges  were  washed  away 
with  the  flood  waters,  and  whole  sec- 
tions of  roadways  have  been  severed. 
Some  towns  are  economically  and 
physically  virtually  wiped  out,  and 
access  to  other  towns  has  been  cut  off. 

I  have  spoken  with  Gov.  Arch  Moore 
of  West  Virginia  on  a  number  of  occa- 
sions since  the  floods,  and  I  met  with 
Secretary  of  Transportation  Elizal)eth 
Dole  in  my  office  yesterday  to  discuss 
what  could  be  done  to  address  this 
emergency  situation.  Secretary  Dole 
advised  that  the  Federal  Highway  Ad- 
ministration has  personnel  in  the 
State  to  assess  damages  to  roads  and 
bridges,  and  that  those  damages  are 
extensive. 

Secretary  Dole  indicated  that  while 
assistance  can  be  provided  through 
the  emergency  relief  fund,  there  is  a 
definite  problem  l)ecause  of  a  $30  mil- 
lion cap  on  the  dollar  amount  that  can 
be  spent  in  any  given  year  per  disaster 
in  a  State.  Early  estimates  Indicate 
that  the  flood  damage  will  far  exceed 
that  amount. 

The  amendment  I  offer  today  on 
behalf  of  myself  and  Senators  Rocke- 
feller, Johnston,  Warner,  and  Trible 
will  raise  that  cap  to  $55  million,  an 
action  that  has  been  taken  in  the  past 
during  times  of  emergency. 

Much  has  been  done  to  date  to 
gather  up  the  bits  and  pieces  that 
remain.  I  have  gone  back  home  to 
West  Virginia  and  seen  first  hand 
much  of  the  damage.  The  desire  to  re- 
build has  been  apparent  at  each  of  the 
towns  I  have  visited  since  the  flood. 
However,  there  Is  much  that  needs  to 
be  done.  The  adoption  of  this  amend- 
ment will  be  a  step  In  the  right  direc- 
tion, and  I  urge  Its  adoption. 

Mr.  President.  I  have  discussed  this 
with  the  manager  and  the  ranking  mi- 
nority manager,  and  I  believe  they  are 
ready  to  accept  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  we 
have  discussed  this  amendment  with 
the  distinguished  minority  leader  and 
some  of  the  cosponsors  at  length 
today,  and  we  have  discussed  with  the 
chairman  of  the  authorizing  commit- 
tee, the  distinguished  Senator  Staf- 


ford. We  have  no  objection  to  the 
adoption  of  the  amendment.  We  think 
it  Is  very  reasonable. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  no  objection  on  this  side  of  the 
ftislc 

Mr.  DOMENICI.  Mr.  President,  I 
yield  to  the  distinguished  senior  Sena- 
tor from  Virginia. 

Mr.  WARNER.  Mr.  President,  speak- 
ing both  on  behalf  of  myself  and  my 
distinguished  colleague  now  presiding 
over  the  Senate,  we  wish  to  join  our 
distinguished  colleague  from  West  Vir- 
ginia. 

All  Senators  cosponsoring  this 
amendment  have  visited  these  areas  of 
West  Virginia  and  Virginia  personally 
over  the  past  weekend  or  past  few 
days. 

It  is  essential  that  Federal  assistance 
be  expedited  to  that  part  of  our 
Nation  which  has  suffered  so  griev- 
ously under  this  natural  disaster. 

We  wish  to  commend  the  distin- 
guished minority  leader  for  his  leader- 
ship on  bringing  this  amendment. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  kind 
words.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  let 
me  just  ask  if  the  distinguished  jimior 
Senator  from  West  Virginia  needs 
some  time.  We  have  a  little  time  here. 
We  are  in  no  rush. 

Mr.  ROCKEFELLER.  Mr.  President, 
will  the  Senator  yield  time  to  me? 

Mr.  DOMENICI.  I  yield  as  much 
time  as  the  Senator  desires. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  the  Governor  of  West  Virginia  for  8 
years.  I  witnessed  a  number  of  tragic 
disasters,  but  none  as  devastating  as 
the  recent  flooding  which  struck  some 
30  counties  in  West  Virginia.  I  have 
personally  toured  many  of  the  strick- 
en counties  and  Intend  to  visit  even 
more  this  weekend.  Each  trip  back.  I 
find  people  overwhelmed  by  destruc- 
tion—but determined  to  rebuild  their 
lives. 

I  believe  West  Virginians  can  and 
will  get  back  on  their  feet— but  they 
need  immediate  and  substantial  finan- 
cial help. 

The  damage  to  West  Virginia's  roads 
and  bridges  has  been  assessed  in  early 
estimates  as  over  $120  million.  Over 
500  West  Virginia  roads  and  50  bridges 
have  been  damaged  or  wiped  out  by 
floodwaters.  Current  law  limits  Feder- 
al Highway  Administration  funds  to  a 
mere  $30  million.  Clearly.  West  Virgin- 
ia will  need  more  Federal  funding  to 
start  rebuilding  our  roads  and  bridges. 
Rebuilding  our  transportation  arteries 
is  a  vital  first  step  toward  recovery  for 
our  flood-stricken  communities— many 
of  which  are  rural  and  remote. 


Increasing  the  Federal  Highway  Ad- 
ministration's cap  to  $55  million  will 
be  enormously  helpful  in  rebuilding 
West  Virginia's  economy  and  infra- 
structure. There  is  precedent  for  our 
action,  Mr.  President.  In  1983,  Califor- 
nia was  struck  by  severe  flooding. 
Once  it  became  apparent  that  $30  mil- 
lion was  insufficient  for  necessary 
highway  repairs.  Congress  removed 
the  cap  so  California's  pressing  needs 
could  be  met.  Moreover,  the  Secretary 
of  Transportation  this  week  publicly 
recognized  that  a  $30  million  cap  is  too 
low  to  adequately  deal  with  the  floods 
which  struck  Appalachia. 

In  closing.  Mr.  President,  let  me  reit- 
erate that  the  sooner  these  funds  can 
be  made  available  to  West  Virginia, 
the  quicker  our  people  can  begin  the 
process  of  rebuilding  our  roads  and 
bridges— and  rebuilding  West  Virgin- 
ia's economy  along  with  it. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  JOHNSTON.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virgin- 
ia. 

The  amendment  (No.  1049)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  manager,  Mr.  Do- 
MENici,  and  the  ranking  minority  man- 
ager. Mr.  Johnston,  and  all  other  Sen- 
ators who  have  participated  In  the  of- 
fering of  this  amendment. 

Mr.  DOMENICI.  Mr.  President.  I 
understand  that  pursuant  to  the  unan- 
imous-consent agreement,  there  is  one 
remaining  amendment  that  Senator 
Metzenbaum  has.  a  Medicaid  amend- 
ment, on  which  there  is  20  minutes  to 
be  equally  divided.  We  are  ready  for 
the  amendment,  and  that  is  the  last 
amendment. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  Is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  is  allocated  on  the  last 
amendment  that  I  have  with  Senator 
Glenn? 

The  PRESIDING  OFFICER.  It  will 
be  20  minutes  equally  divided  on  the 
Metzenbaum  amendment. 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum) is  recognized. 

AMENDMENT  NO.   1050 

(Purpose:  To  strike  section  748  of  the  bill 
(relating  to  revaluation  of  assets  under 
Medicaid  program)) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  on 
behalf  of  Senator  Glenn  and  myself 


and  ask  for  its  immediate  consider- 
ation. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Ohio    [Mr.    Mrrz- 
enbaum],  for  himself  and  Mr.  Olcnn.  pro- 
poses an  amendment  numbered  1050. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  225,  strike  out  all  beginning  with 
line  20  through  line  6  on  page  228. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  offered  this  amendment  be- 
cause I  had  two  amendments  voted 
down  this  afternoon,  and  I  am  stub- 
bom  enough  to  think  this  one  Is  going 
to  go. 

Mr.  President,  this  amendment  is 
going  to  reduce  the  deficit  by  $70  bil- 
lion over  3  years,  and  it  accomplishes 
this  by  striking  a  provision  in  the  rec- 
onciliation bill  which  increases  the  re- 
imbursement rate  for  capital  cost  pay- 
ments to  nursing  homes  imder  Medic- 
aid due  to  changes  in  ownership. 

Last  year  Congress  passed  a  law  re- 
forming the  system.  This  year  we  are 
being  asked  to  undermine  that  reform. 
How  absurd  can  we  be?  Congress 
passed  the  law  last  year  in  an  attempt 
to  control  the  rapid  turnover  of  owner- 
ship in  the  nursing  home  industry. 

What  my  amendment  would  do  is  to 
preserve  this  reform  by  eliminating 
that  provision  in  the  bill  which  makes 
it  possible  for  nursing  homes  to  be  re- 
capitalized at  point  of  sale.  Is  that  pro- 
vision absurd? 

Listen  to  what  I  am  saying.  If  a 
nursing  home  operator  sells  out  to  one 
of  the  large  private  nursing  home  cor- 
porations in  the  country,  there  is  a  re- 
evaluation  of  assets  under  Medicaid. 

Nothing  occurs  for  the  patients  or 
the  people  who  occupy  those  homes. 
There  is  not  any  Improvement  of  serv- 
ices. But  there  Is  one  thing  that 
occurs.  The  American  taxpayer  is 
called  upon  to  pay  more  for  Medicaid? 
Why?  We  realized  this  was  wrong  Just 
1  year  ago.  Now  this  Finance  Commit- 
tee would  have  us  undo  that  which 
was  done  in  1984. 

This  trafficking  problem  In  nursing 
homes  has  led  to  an  annual  turnover 
in  nursing  home  ownership  of  up  to  30 
percent.  The  nursing  home  Industry 
has  become  an  acquisition  game,  with 
more  attention  being  paid  to  the  real 
estate  and  tax  shelter  implications 
than  the  quality  of  care  provided  to 
the  residents. 

We  can  save  $70  million  if  we  accept 
this  amendment.  And  If  you  do  not, 
you  are  expending  $70  million  of  Med- 
icaid funds  without  a  scintilla  of  im- 
provement as  far  as  the  care  of  the  pa- 
tients is  concerned.  That  is  not  logical. 


You  have  to  understand  that  both 
the  State  and  the  Federal  Govern- 
ments pay  more  money,  if  you  do  not 
take  our  amendment,  for  use  of  the 
same  assets,  for  the  same  purpose  with 
no  guarantee  of  improved  or  addition- 
al facilities.  We  were  smart  enough  to 
change  the  law  last  year,  now  we  may 
be  dumb  enough  to  change  it  back. 

In  1983,  these  for-profit  nursing 
homes  increased  their  number  of  beds 
by  15  percent.  But,  listen  to  this,  90 
percent  of  that  increase  was  due  to  the 
acquisition  of  existing  nursing  homes, 
not  new  construction.  It  is  estimated 
that,  by  1990,  50  percent  of  all  nursing 
homes  beds  will  be  operated  by  be- 
tween 5  and  10  nursing  home  compa- 
nies. That  is  not  good  policy.  The 
AARP  and  the  National  Council  for 
Senior  Citizens  have  expressed  their 
concern  over  the  concentration  of 
ownership  in  the  health  industry. 

Now  I  know  that  many  Members 
might  be  Interested  in  doing  some- 
thing about  setting  the  value  of  cap- 
ital assets  for  the  purpose  of  determin- 
ing Government  payments.  But  this  is 
not  the  way  to  do  it.  This  is  not  where 
you  are  building  a  new  building.  This 
is  where  you  are  taking  an  old  building 
and  selling  it  for  more  money  and  in- 
creasing the  capital  cost. 

Let  me  conclude  with  four  simple  ar- 
guments for  this  amendment.  It  cuts 
the  deficit  by  $70  million  over  the 
next  3  years.  It  removes  a  provision 
from  the  bill  which  is  opposed  by  the 
American  Association  of  Homes  for 
the  Aging,  the  National  Council  of 
Senior  Citizens,  and  the  National  Citi- 
zens Coalition  for  Nursing  Home 
Reform. 

If  we  do  not  take  this  amendment, 
we  would  have  seen  fit  to  give  away 
$70  million  of  the  taxpayers'  funds 
which  we  were  smart  enough  to  do 
something  about  1  year  ago.  Let  us  not 
undo  that  which  we  have  done. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  PACKWOOD.  Mr.  President.  U 
there  a  time  set  to  vote?  Several  Mem- 
bers have  asked  me  and  I  am  trying  to 
remember.  

The  PRESIDING  OFFICER.  There 
is  no  specific  time.  There  is  20  minutes 
iillocated  on  this  amendment,  equally 
divided,  between  the  two  sides.  The 
Senator  from  Ohio  has  been  allocated 
6  of  those  10  minutes  and  those  5  min- 
utes have  expired.  Who  yields  time? 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  Miimesota. 

Mr.  DURENBERGER.  I  thank  the 
Chair,  and  I  thank  my  colleague  from 
Oregon. 

The  Senator  from  Ohio  said,  as  he 
began  his  remarks  on  his  amendment, 
that  he  had  not  made  it  on  two  others 
and  might  not  make  It  on  this  one.  I 
guess  I  hope  he  does  not. 

Did  the  Senator  understand  me  all 
right? 
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Mr.  METZENBAUM.  I  want  to  be 
lOO-percent  accurate.  I  missed  on 
three. 

Mr.  DURENBERGER.  He  missed  on 
three;  hopefully,  we  will  make  it  four. 
Let  me  again  try  to  be  brief.  I  will 
leave  the  main  arguments  on  this  issue 
to  the  chairman  of  the  Finance  Com- 
mittee. This  was  not  an  easy  issue  for 
any  of  us  to  deal  with,  not  because  of 
the  health  policy  issues  or  some  of  the 
issues  raised  by  the  Senator  from 
Ohio,  but  simply  because  when  you 
get  into  the  business  of  trying  to 
decide  what  you  are  saving  or  what 
you  are  spending  and  you  are  talking 
atx>ut  savings  that  come  off  of  health 
care  providers  these  days,  there  is  just 
no  way  to  make  accurate  estimates. 

So  I  would  start  by  suggesting  to  my 
colleagues  that  the  theory  that  we  are 
going  to  save  $70  million  to  anybody 
by  voting  for  the  amendment  of  the 
Senator  from  Ohio  is  fallacious. 

Let  me  than  go  back  to  just  a  little 
bit  of  history  on  this  issue.  We  did  not 
talk  much  in  the  Medicare  area  about 
the  whole  business  of  revaluation  of 
assets  until  a  very  bright  and  respect- 
ed Congressman  from  Ohio,  Bill 
Graoison,  asked  the  General  Account- 
ing Office  to  take  a  look  at  the  issue. 
And  they  did  that  during  the  course  of 
1984,  and  near  the  end  of  the  year 
issued  a  report  indicating  that  there 
was  some  profit  taking  in  tax  shelters 
in  the  hospital  industry  in  the  issue  of 
revaluation  of  assets.  So  in  the  com- 
mittee and  in  reconciliation,  as  I 
recall,  last  year  we  dealt  with  that 
issue  relative  to  hospitals.  I  will  not 
try  to  explain  all  the  detailed  differ- 
ences between  the  hospital  industry 
and  the  nursing  home  industry  and 
the  long-term  care  industries,  but  they 
are  substantial. 

As  I  recall— and  maybe  the  Senator 
from  Oregon  can  recall  better  then  I— 
but  it  was  sort  of  at  the  last  minute  in 
this  reconciliation  process  that  we 
began  looking  around  for  some  money 
and  then  thought  maybe  we  would 
add  the  nursing  homes  in  with  the 
hospitals  and  pick  up  a  few  bucks.  And 
that,  as  I  recall.  Mr.  President,  is  the 
history  of  the  whole  issue  of  revalu- 
ation of  assets  as  it  relates  to  nursing 
home. 

So  we  came  back  at  that  Issue  during 
the  budget  resolution  issue  and  recon- 
ciliation process  In  the  Finance  Com- 
mittee and  came  up  with  the  proposal 
which  Is  now  part  of  the  reconciliation 
which  undoes  a  part  of  the  action  that 
we  took  In  1984.  And  it  is  a  small 
enough  part  of  it  so  that,  as  I  under- 
stand, the  Increase  or  the  so-called 
benefit  here  In  the  revaluation  of 
assets  provision  that  we  put  In  Is  some- 
thing like  1.6  percent  In  fiscal  year 
1985. 

We  also  mandated  a  study  of  this 
whole  process  so  that  we  would  know 
more  about  it  as  it  applied  to  the  long- 
term  care  industry.  So  with  those  com- 


ponents in  place,  a  modified  provision, 
plus  this  capital  financing  analysis,  I 
think  we  believed  that  we  were  pro- 
tecting the  same  interests  that  the 
Senator  from  Ohio  would  seek  to  pro- 
tect. 

I  would  say  one  thing  relative  to  the 
issue  of  turnover.  I  do  not  think  the 
turnover  in  ownership  in  the  nursing 
home  industry  is  due  to  tax  shelters.  I 
believe  it  is  due  to  the  failure  of  the  fi- 
nancing system  that  we  have  in  this 
country,  both  In  Medicare  and  Medic- 
aid, and  the  lack  of  a  decent  financing 
system  in  the  private  sector.  That  has 
a  lot  more  to  do  with  It.  That,  and  the 
fju:t  that  States  do  not  know  whether 
they  are  afoot  or  on  horseback  when  it 
comes  to  the  utilization  of  nursing 
homes.  That  has  a  lot  more  to  do  with 
it  than  the  tax  shelter  business. 

And  as  to  the  fears  that  somehow 
somebody  is  going  to  make  a  lot  of 
money  In  the  future,  I  would  say  that 
in  the  old  days  of  health  care  infla- 
tion, when  you  had  an  excess  of 
demand  over  supply,  there  were  prob- 
ably a  lot  of  people  making  money 
trading  hospitals  or  nursing  homes.  1 
believe  that  is  over,  Mr.  President.  I 
would  suggest  that,  for  that  reason,  it 
would  be  appropriate  for  everyone  In 
this  body  to  support  the  effort  to 
defeat  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senators  time  has  expired. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  myself  5  minutes. 

Mr.  President,  let  me  begin  by  un- 
derstanding that  about  95  percent  of 
the  Medicaid  payments  to  nursing 
homes  are  fixed  payments.  It  does  not 
matter  if  the  nursing  home  cost  $2 
million,  brand  new,  or  it  cost  $500,000 
when  it  was  built  20  years  ago.  They 
are  fixed  payments  for  the  cost  of 
taking  care  of  patients.  They  are  not 
payments  based  upon  what  It  could 
cost  you  to  build  that  nursing  home, 
the  capital  involved. 

So  let  us  not  be  under  any  Illusions 
here  that  If  we  allow  this  bill  to  pass— 
the  bill  as  it  l8  drawn,  not  the  Metz- 
enbaum  amendment.  What  you  pay 
for  the  cost  of  the  patient  Is  going  to 
be  roughly  the  same:  95  percent  of  the 
money  Is  costs. 

So  let  us  talk  about  fairness.  You  are 
Johxmy  and  Susie  Jones  and  you 
bought  a  nursing  home  26  years  ago 
and  another  15  years  ago,  one  with  60 
beds  and  one  with  40  beds.  You  are 
now  62  years  of  age  and  you  would  like 
to  retire.  You  built  the  nursing  homes 
for  $500,000  apiece  and  they  are  now 
honestly  worth  on  the  market  $1  mil- 
lion apiece. 

The  new  owner  who  would  be  willing 
to  pay  you  $1  million  Is  only  going  to 
be  wining  to  pay  you  $1  million  11  that 
5  percent  portion  of  Medicaid  pay- 
ments which  Is  a  payment  on  capital 
can  be  based  upon  the  $1  million.  You 
are  not  going  to  pay  $1  million  for  It 
otherwise.  Or  you  make  It  very  diffi- 


cult for  Johnny  and  Susie  to  get  out  of 
the  business  if  you  say  these  payments 
cannot  be  raised  very  slightly— very 
minor,  talking  about  only  5  percent  of 
the  Medicaid  payments— to  take  care 
of  genuine  capital  pressure. 
That  is  one. 

Two.  we  will  allow  the  increased  cap- 
ital value  to  go  up  very,  very  slightly. 
The  reevaluation  upward  is  limited  to 
the  acquisition  cost  of  the  previous 
owner.  Increased  by  50  percent  of  the 
nursing  home  cost  Index  published  In 
the  DODDS  construction  index  or  50 
percent  of  the  consumer  price  index, 
whichever  is  lower.  They  are  only 
going  to  allow  the  valuation  to  go  up 
by  half  of  its  real  increase  in  value  to 
begin  with. 

Next,  the  American  Association  of 
Retired  Persons,  far  and  away  the 
largest  organization  representing  sen- 
iors In  this  country  with  more  mem- 
bers than  all  of  the  senior  organiza- 
tions collectively  put  together,  initial- 
ly had  some  complaints  about  Medic- 
aid reimbursement  for  nursing  homes. 
They  circulated  a  letter.  My  good 
friend  from  Ohio  has  circulated  their 
letter  from  about  a  year  ago  concern- 
ing their  complaints. 

Based  upon  their  suggestions  the  Fi- 
nance Committee  adopted  a  reevalua- 
tion of  assets  provision  which  they 
now  approve.  At  least  I  want  to  read 
their  more  current  letter  In  case 
anyone  Is  under  the  misimpression 
that  AARP  Is  opposed.  This  is  Novem- 
ber 8.  1985: 

AARP  believes  the  provision  in  the  com- 
mittee's reconciliation  pacltage  is  an  accept- 
able interim  measure  for  continuing  Medi- 
care and  Medicaid  participation  In  the  capi- 
talization of  the  nursing  home  industry.  As 
originally  framed  the  provision  is  less  gener- 
ous than  originally  proposed. 

They  support  It.  You  take  a  look  at 
the  demographics  of  the  population. 
We  are  going  to  need  more  and  more 
nursing  home  beds  as  we  reach  1990. 
1995.  and  2,000.  That  may  or  may  not 
be  true  of  hospital  beds.  But  It  Is  true 
of  nursing  home  beds.  If  those  who 
want  to  build  nursing  homes  or  buy 
nursing  homes  cannot  have  a  fair  re- 
imbursement for  the  capital  costs  that 
they  have  Involved  In  nursing  homes, 
they  are  not  going  to  build  them  and 
they  are  not  going  to  buy  them. 
People  who  built  them  5.  15.  20  years 
ago  are  not  going  to  he  able  to  sell 
them.  So  they  will  close  them. 

For  all  of  those  reasons  I  hope  when 
we  do  vote  on  the  amendment  of  the 
Senator  from  Ohio,  It  will  be  turned 
down.  Equity  Is  on  the  side  of  the  deci- 
sion made  by  the  Flnaince  Committee. 
We  have  a  balanced  approach  that  is 
approved  by  the  largest  association  of 
retired  persons  In  the  country.  It  Is  Im- 
perative that  we  allow  this  slight  In- 
crease that  win  amount  to  no  more 
than  1.6  percent  In  1985;  that  we  allow 
this  very  slight  Increase. 
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The  PRESIDING  OFFICER.  The 
Senator  has  no  time  remaining. 

Mr.  PACKWOOD.  I  thought  It  was 
20  minutes  on  a  side. 

The  PRESIDING  OFFICER.  Ten 
minutes. 

Mr.  PACKWOOD.  I  apologize. 

Please  vote  against  the  amendment 
of  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  3  minutes  to  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Thank  you.  Mr.  Presi- 
dent, and  Mr.  Metzenbauh,  my  col- 
league from  Ohio. 

Mr.  President,  I  support  the  amend- 
ment introduced  by  Mr.  Metzenbaum, 
which  would  strike  from  S.  1730  the 
provision  allowing  nursing  homes  to 
revalue  their  capital  costs  upon  sale.  I 
would  like  to  take  a  few  moments  to 
explain  why  this  amendment  Is  impor- 
tant. 

This  amendment  will  save  $70  mil- 
lion over  the  next  3  years.  It  will  con- 
tribute to  reducing  the  deficit  which  Is 
precisely  what  our  objective  Is  In  con- 
sidering the  reconciliation  bill.  I  think 
that  Is  the  important  thing  to  consider 
here. 

Last  year,  as  part  of  the  Deficit  Re- 
duction Act  of  1984,  Congress  stopped 
the  practice  of  nursing  homes  revalu- 
ing their  assets  upward  at  the  point  of 
sale  of  the  facility,  under  both  the 
Medicare  and  Medicaid  Programs.  Tra- 
ditionally, after  a  nursing  home 
changed  hands,  the  new  owner  was  en- 
titled to  a  higher  reimbursement  rate 
solely  t>ecause  of  the  purchase.  There 
was  no  assurance  of  improvement  or 
expansion  of  the  facility  or.  more  Im- 
portantly, there  was  no  assurance  of 
better  care.  However,  the  new  owner 
was  assured  of  Increased  reimburse- 
ment. In  1984  the  Congress  thought  It 
was  good  policy  to  stop  this  practice, 
and  I  think  It's  good  policy  to  continue 
what  we  started  last  year  rather  than 
to  partially  undo  it. 

It  is  sound  public  policy  to  not  have 
Incentives  in  our  Medicaid  Program 
which  encourage  rapid  turnover  of 
nursing  homes.  Nursing  homes  In  this 
country  were  changing  ownership  at  a 
rate  of  nearly  30  percent  each  year 
and  some  were  being  sold  annually.  By 
eliminating  revaluation  of  assets  upon 
sale  In  1984,  we  eliminated  an  Incen- 
tive for  changing  ownership  so  fre- 
quently, thus  ensuring  that  experi- 
enced providers  of  nursing  home  care 
stay  In  the  business  longer.  A  letter 
sent  to  the  Finance  Committee  from 
three  major  senior  citizen  groups  this 
past  July  stated,  "We  believe  linking 
the  mechanism  for  setting  the  value  of 
capital  assets  to  sale  provides  the 
wrong  incentives  for  a  stable,  high- 
quality  health  care  delivery  system. 
Moreover,  liking  revaluation  to  sale 
exacerbates  the  concentration  of  own- 
ership In  the  health  care  Industry." 


I  know  of  no  other  business  where 
the  businesses  are  In  effect  "churned." 
as  we  call  It  In  stock  accounts  when  a 
broker  sells  stocks  just  to  make  his 
commission  on  those  sales.  I  would 
submit  there  has  been  churning  going 
on  In  the  nursing  home  business  when 
they  are  turning  over  at  the  rate  of 
some  30  percent  per  year. 

Following  the  enactment  of  DEFRA. 
Senators  Dole  and  Durenberger  wrote 
to  Health  and  Human  Services  Secre- 
tary Heckler,  stressing  that  the  revalu- 
ation of  assets  provision  was  not 
meant  to  limit  States'  flexibility  In 
choosing  alternative  payment  method- 
ologies for  Medicaid,  so  long  as  a 
State's  aggregate  costs  would  not 
exceed  Increases  allowable  under  Med- 
icare policy.  A  number  of  States  have 
Implemented  creative  approaches  to 
reimbursement  which  recognize  the 
capital  costs  of  nursing  homes.  My 
home  State  of  Ohio  has  Implemented 
several  Initiatives  to  recognize,  yet 
limit,  payments  to  nursing  homes  for 
their  capital  costs.  Ohio's  methodolo- 
gy is  aimed  at  reducing  the  high  rates 
of  turnover  in  nursing  homes.  In  fact, 
Ohio  Includes  an  Incentive  factor  for 
owners  to  retain  ownership  of  their  fa- 
cilities. Other  States,  such  as  Mary- 
land and  West  Virginia,  are  experi- 
menting with  other  methodologies. 

Recognition  of  the  capitalization  of 
nursing  homes  Is  important  and  needs 
to  be  considered  in  formulating  meth- 
odologies for  Medicaid  reimbursement. 
But  basing  revaluation  upon  the  sale 
of  a  nursing  home  Is  not  reasonable. 
Therefore,  I  Intend  to  request  that  the 
General  Accounting  Office  study  al- 
ternative methods  of  recognizing  capi- 
talization costs  In  the  Medicaid  Pro- 
gram. This  will  provide  an  opportunity 
for  us  to  carefully  examine  alternative 
approaches,  including  Ohio's,  and  to 
establish  sound  public  policy  for  recog- 
nizing capital  costs,  instead  of  return- 
ing to  revaluing  assets  Just  because  a 
nursing  home  changes  hands. 

So  I  urge,  Mr.  President,  that  my 
colleagues  support  Senator  Mm- 
ENBAtm  In  this  amendment.  It  is  con- 
sistent with  our  effort  to  reduce  the 
deficit  because  it  will  save  $70  million 
over  the  next  3  years.  And  it  will  give 
us  time  to  look  at  reasonable  methods 
for  recognizing  capital  costs  for  nurs- 
ing home  reimbursement.  Let  us  not 
relnstltute  a  system  we  ended  last 
year;  one  that  encourages  rapid  turn- 
over in  an  industry  that  needs  stabili- 
ty. Instead,  let's  continue  on  the  track 
Congress  established  last  year  In 
DEFRA.  It  wUl  enable  us  to  approach 
the  capitalization  Issue  In  a  reasonable 
manner  so  that  we  can  enact  good 
public  policy. 

I  yield  back  the  balance  of  my  time 
to  Senator  Metzenbattm. 

Mr.  METZENBAUM.  I  thank  my 
colleague  from  Ohio  for  his  support. 


Mr.  President,  let  me  mention  the 
AARP.  We  have  been  all  over  the  lot 
on  this  one. 

They  wrote  me  on  November  13. 

AARP's  previous  correspondence  on  this 
Issue  reflects  the  association's  continuing 
concern  that  a  revaluation  on  sale  is  not  the 
only  nor  the  most  appropriate  means  for 
providing  for  a  Federal  policy  In  capitaliza- 
tion. Clearly,  your  communication  to  your 
colleagues  on  this  issue  based  as  it  was  on 
our  letter  and  prior  conversation  with  us  ac- 
curately reflected  our  position  at  that  time. 

So  when  I  Indicated  there  was  a  con- 
cern at  the  AARP  and  there  was 
strong  opposition  from  several  other 
organizations  I  was  stating  the  facts 
correctly. 

I  want  to  say  to  my  colleagues  we 
should  do  the  best  we  can  for  patients 
on  Medicaid.  I  want  to  see  to  It  that 
we  get  the  mo&t  from  those  funds 
which  the  taxpayers  provide  for  Med- 
icaid services.  But  there  Is  not  any  log- 
ical reason  under  the  Sun  that  we 
should  now  undo  that  which  we  did  In 
1984.  In  1984  we  said  when  you  sell  a 
property  it  does  not  provide  a  suffi- 
cient basis  to  recapitalize  it  and,  there- 
fore, to  Increase  the  cost  to  the  Ameri- 
can taxpayer  under  Medicaid. 

The  buyer  knows  what  he  is  getting. 
The  buyer  should  not  have  a  right  Just 
to  up  the  cost  of  Medicaid  by  reason  of 
having  made  a  purchase  at  a  higher 
price.  The  medical  services  are  not  im- 
proved. It  does  not  help  the  patient  in 
any  way. 

The  only  person  that  gets  hurt  if 
you  leave  the  provision  In  the  blU  that 
the  Finance  Committee  has  put  In  is 
the  American  taxpayer.  The  American 
taxpayer  will  suffer.  It  is  not  right.  We 
said  that  In  1984.  We  should  not  undo 
what  we  stated  and  did  In  1984. 

I  yield  back  the  balance  of  my  time, 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
DURENBERGER).  Is  there  a  sufficient 
second?  There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  As  I  understand  it, 
we  are  not  going  to  vote  until  about  10 
minutes  of  6  on  this  amendment,  and 
then  pursuant  to  the  unanimous  con- 
sent, we  will  vote  final  passage. 

I  need  a  few  minutes  to  wrap  up 
some  of  the  technical  matters  on  the 
bill,  and  make  a  few  comments.  But  I 
have  confirmed  with  the  distinguished 
sponsor  of  the  amendment  that  we 
would  either  have  a  quorum  call  or  use 
the  time  for  any  comments  until  10 
minutes  of  6,  at  which  time  we  will 
vote  on  the  Metzenbaiun  amendment, 
and  then  final  passage  if  that  is  satis- 
factory. 

Mr.  METZENBAUM.  That  U  per- 
fectly agreeable  with  me.  I  understand 
it  will  be  an  up-or-down  vote. 
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We     have     not 


Mr.     DOMENICI 
agreed  to  that. 
Mr.   METZENBAUM.    I   gather  the 

Senator  from  Oregon 

The  PRESIDING  OFFICER.  All 
time  on  the  amendment  has  expired. 

Mr.  PACKWOOD.  It  is  my  intention 
to  make  a  motion  to  table. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Oregon  insist  upon  an  up-or- 
down  vote? 

Mr.  PACKWOOD.  Yes.  In  this  case, 
I  will  make  a  motion  to  table. 

Mr.  METZENBAUM.  I  ask  my  col- 
league from  New  Mexico  why  the 
delay  on  the  vote?  I  did  indicate  my 
willingness  to  go  along  with  it.  and  I 
did  not  raise  the  question  of  an  up-or- 
down  vote.  But  is  there  some  reason? 

The  PRESIDING  OFFICER.  Is 
there  an  objection  to  this  colloquy? 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  we  have  up  to  5  minutes 
to  engage  in  colloquy. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOMENICI.  I  say  to  my  friend 
from  Ohio  that  we  have  informed  a 
number  of  Senators  on  l)oth  sides  who 
inquired  about  30  minutes  ago  that  we 
would  not  vote  again  in  an  up-or-down 
manner  until  about  10  minutes  of  6. 

We  would  like  to  accommodate  them 
since  we  told  them  that.  I  did  confirm 
it  with  the  Senator.  I  did  not  tell  the 
Senator  it  would  be  a  table  or  a 
straight  vote.  The  Senator  agreed  to 
it.  That  is  why  I  told  the  distinguished 
chairman  of  the  Finance  Committee 
that  we  would  not  vote  until  10  of  6, 
even  though  we  are  finished  with  the 
debate. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  will  go  along  with  the  agreement, 
but  I  do  want  to  say  we  spend  so  much 
time  delaying.  I  csuinot  understand 
why  we  cannot  get  our  work  done.  It 
seems  to  me  we  ought  to  just  proceed 
forward. 

I  am  not  going  to  object  to  the  unan- 
imous-consent request  of  the  Senator 
from  New  Mexico,  but  I  want  to  point 
out  that  we  ought  to  keep  rolling.  I 
will  be  glad  to  t>e  of  assistance  In  keep- 
ing these  matters  moving  forward  and 
trying  to  move  them  rapidly. 

I  think  this  Is  one  of  those  matters 
that  could  have  been  anticipated.  We 
should  be  able  to  vote  up  or  down  on 
the  amendment  as  well  as  on  final  pas- 
sage. 

Mr.  GLENN.  I  wish  when  arrange- 
ments like  these  are  made  some  of  the 
rest  of  us  get  in  on  the  act,  too.  I  reset 
the  schedule  back  in  my  office  depend- 
ing on  the  time  for  amendment  here. 
Now  I  have  to  go  back  and  reschedule 
again.  I  wish  word  would  be  passed 
when  we  make  arrangements  about 
putting  off  votes. 


Mr.  DOMENICI.  I  understand  how 
difficult  it  is  to  accommodate  every- 
one. I  have  been  trying  to  accommo- 
date 20  or  30  people  over  the  past 
couple  of  days.  I  think  we  have  done  a 
reasonably  good  job.  If  I  have  incon- 
venienced anyone.  I  am  sorry. 

Could  I  ask  unanimous  consent  to 
have  an  additional  5  minutes  to  com- 
ment on  the  bill  and  to  thank  the  vari- 
ous people  who  have  worked  on  it? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DOMENICI.  I  think  everyone 
knows  that  this  Is  a  major  bill.  For  the 
last  week.  I  have  been  reminding  the 
Senators  that  we  are  losing  about  $52 
million  a  day  In  savings.  It  will  take  us 
a  couple  more  weeks  to  get  through 
conference  with  the  House.  Almost 
every  standing  committee  of  the 
Senate  and  the  House  will  be  in  the 
conference  because  they  have  all  pro- 
vided portions  of  this  rather  omnibus 
type  bill. 

Senator  Chiles  is  not  with  us  be- 
cause he  in  not  feeling  well.  He  did  an 
outstanding  job  on  the  minority  side.  I 
am  most  appreciative  of  what  he  has 
done. 

All  of  the  chairmen  worked  extreme- 
ly hard,  but  in  particular  I  want  to 
thank  Senator  Packwood,  the  chair- 
man of  the  Finance  Committee.  His 
was  a  major  role,  as  is  usual.  When- 
ever you  have  a  bill  that  saves  money, 
the  Finance  Committee  takes  the  lead 
as  they  did  again  with  this  bill.  I 
thank  him  not  only  for  the  work  he 
has  done  but  for  all  the  time  he  has 
spent  on  the  floor.  I  think  we  have 
had  an  accommodation  that  is  exactly 
the  way  it  ought  to  be. 

This  is  not  my  bill.  I  am  simply 
charged  with  packaging  and  managing 
It.  I  hope  that  each  of  the  chairmen 
have  felt  comfortable  In  the  au-gu- 
ments  that  have  been  made  with  re- 
spect to  parts  of  the  bill  that  concern 
their  committee. 

Senator  Dole  and  his  staff  have 
been  extremely  helpful,  and.  of  course. 
Senator  Boschwitz  and  Senator 
Gorton,  and  Senator  Johnston  on  the 
other  side. 

The  cooperation  of  Senator  Byrd. 
the  distinguished  minority  leader,  has 
been  essential.  We  could  not  have 
gotten  to  final  passage  tonight,  as 
complicated  as  this  measure  has  been, 
without  his  help  and  guidance. 

Obviously,  there  have  been  a 
number  of  extraneous  matters  in  this 
bill.  We  hope  we  have  taken  care  of 
them  for  the  future.  For  now,  it  will 
be  a  real  challenge  for  the  various 
chairmen  as  they  go  to  conference  In 
an  effort  to  resolve  differences  with 
the  House  where  there  are  many  ex- 
traneous matters  within  the  four  cor- 
ners of  their  bill. 

When  this  bill  was  reported  to  the 
floor  as  a  result  of  many  of  our  au- 
thorizing committee's  work.  It 
achieved  an  $85,652,000,000  reduction 


in  the  deficit  off  of  current  policy  over 
3  years. 

We  have  had  about  15  rollcalls  and 
adopted  31  of  the  more  than  50 
amendments  that  were  offered.  Our 
best  estimate,  using  CBO's  current 
evaluations,  is  that  we  have  held  the 
line.  As  a  matter  of  fact,  we  have 
added  about  $94  million  in  savings 
over  3  years  so  we  have  cut 
$85,746,000,000  off  the  base  line. 

I  think  that  Is  a  pretty  good  job.  a 
pretty  good  day's  work.  In  years  past 
that  would  have  been  a  rather  astro- 
nomical bill.  It  Is  getting  rather  ordi- 
nary around  here  that  we  pass  these 
kinds  of  reconciliation  bills.  But  It  Is 
far  more  than  ordinary.  It  is  a  major 
effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  entitled  "Amend- 
ments to  the  Senate-Reported  Recon- 
ciliation Bill  that  Increase  or  Reduce 
Total  Deficit  Reductions"  be  printed 
In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


AMENDMENTS  TO  THE  SENATE-REPORTED  RECOWaUATIGN 
BILL  THAT  INCREASE  OR  REDUCE  TOTAL  DEFICIT  REDUC- 
TIONS 
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Mr.  DOMENICI.  Mr.  President.  I 
want  to  express  my  appreciation  to  all 
the  committee  staffs  that  have  worked 
so  hard  to  bring  this  bill  to  comple- 
tion. The  reconciliation  bill  could  not 
have  been  completed  without  the  dedi- 
cated work  and  cooperation  of  the 
Senate  committee  staffs. 

I  want  to  particularly  thank  my 
staff  on  the  Budget  Conunlttee.  both 
the  majority  and  minority  staffs.  I 
know  that  their  hard  work  will  contin- 


ue as  we  take  this  bill  to  conference 
and  finally  bring  to  a  completion  the 
fiscal  year  1986  budget  resolution 
blueprint. 

As  I  understand  it.  there  is  one 
matter,  before  I  yield  the  floor  and 
ask  for  a  quorum  call,  that  has  been 
cleared  on  both  sides. 

Mr.  President.  I  have  nothing  fur- 
ther. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Ohio.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  irom  Oregon  [Mr. 
Packwood]  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Ohio 
[Mr.  METZENBAUM].  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
Is  absent  because  of  Illness. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Are  there  any  other  Senators 
In  the  Chamber  desiring  to  vote? 

The  result  was  armounced— yeas  71, 
nays  27— as  follows: 

[RoUc&ll  Vote  No.  313  Leg.] 


yEAS-71 

Abdnor 

Oam 

Mitchell 

Andrews 

Goldwater 

Moynihan 

Armstrong 

Oore 

Murkowski 

Baucus 

Gorton 

NIckles 

Bentsen 

Gramm 

Nunn 

Boren 

Orassley 

Packwood 

Boschwitz 

Hatch 

Pressler 

Bradley 

Hawkins 

Quayle 

Bumpers 

Hecht 

Rockefeller 

Byrd 

Hentn 

Roth 

Chafee 

Heinz 

Rudman 

Cochran 

Helms 

Sasser 

Cohen 

Humphrey 

Simpson 

D'Amato 

Johnston 

Specter 

[Hnforth 

Kassebaum 

Stafford 

Denton 

Kasten 

Stevens 

Dole 

Lautenberg 

Symms 

DomenicI 

Laxalt 

Thurmond 

Durenberger 

Leahy 

Trlble 

Eagleton 

Long 

Wallop 

East 

Lugar 

Warner 

Evans 

Mattlngly 

Welcker 

Exon 

McClure 

Wilson 

Ford 

McConnell 
NAYS-27 

BIden 

DeConclnl 

Harkin 

Blngaman 

Dixon 

Hart 

Burdlck 

Dodd 

Hollings 

Cranston 

Glenn 

Inouye 

Kennedy 

Kerry 

Levin 

Mathias 

Matsunaga 


Chiles 


Melcher  Riegle 

Metzenbaum  Sarbanes 

Pell  Simon 

Proxmire  Stennis 

Pryor  Zorinsky 

NOT  VOTING— 2 

Hatfield 


So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  tabic  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

URBAN  DEVELOPMENT  ACTION  GRANTS 

Mr.  GRASSLEY.  Mr.  President,  the 
Urban  Development  Action  Grant  Pro- 
gram Is  one  that  has  helped  our  coun- 
try rebuild  many  of  Its  distressed  com- 
munities. 

During  the  December  1983  round  of 
UDAG  grants  the  Secretary  of  HUD 
implemented  selection  criteria  that  he 
felt  was  based  on  the  Intent  and  direc- 
tion that  Congress  had  given  him. 
However,  the  criteria  shut  out  over 
three-fourths  of  the  cities  In  the 
United  States.  I  do  believe  that  the 
Secretary  was  basically  right  in  what 
he  did  when  he  implemented  the 
UDAG  formula  based  on  legislative 
language  in  the  bill  establishing  the 
program.  But  I  don't  believe  that  Con- 
gress intended  to  write  the  law  so  that 
these  communities  in  need  would  be 
shut  out. 

The  proposed  formula  change  that  is 
Included  in  the  bill  we  are  discussing 
today  will  give  those  communities  that 
have  been  shut  out  an  opportunity  to 
again  take  part  in  this  program. 

Over  the  past  2  years  we  have  looked 
at  several  different  ways  to  Improve 
the  program  and  have  tried  to  develop 
a  fair  formula.  The  one  that  is  con- 
tained in  this  bill  is  a  compromise  that 
Is  supported  by  several  Senators  on 
both  sides  of  this  Issue  as  well  as  over 
12  private  organizations  Including  the 
National  League  of  Cities  and  the  Na- 
tional Association  of  Counties. 

I  will  not  stand  here  today  and  pre- 
sume to  say  that  this  compromise  Is 
the  final  answer  to  the  formula  prob- 
lem, but  I  will  state  that  unless  we 
move  ahead  with  positive  changes, 
then  we  will  not  have  a  UDAG  Pro- 
gram. Without  a  change  we  will  con- 
tinue to  have  business  as  usual  where 
over  65  percent  of  the  funds  continue 
to  go  to  a  few  States. 

When  this  formula  change  occurs, 
the  data  we  collect  will  allow  our  cities 
to  see  If  they  will  again  be  able  to  com- 
pete. If  this  formula  does  not  work, 
the  Secretary  of  HUD  will  have  to 
report  to  Congress  on  possible  changes 
needed  to  make  this  program  a  nation- 
al one. 

I  would  like  to  take  this  opportunity 
to  thank  Senator  Garn  and  his  staff 
for  the  assistance  they  have  given  me 


with  the  formula  change  and  I  would 
especially  like  to  thank  the  ranking 
minority  member  on  the  Housing  Sub- 
committee, Senator  Riegle,  for  help- 
ing to  make  this  change  possible.  He 
has  spent  many  hours  trying  to  make 
the  system  an  equitable  one  that 
would  be  acceptable  by  both  sides. 

I  am  encouraged  by  this  action  and 
look  forward  to  seeing  this  program 
used  again  by  the  local  communities  in 
Iowa. 

Mr.  BAUCUS.  I  rise  to  engage  the 
Senator  from  Oregon  with  an  Inquiry 
regarding  the  user  fee  for  customs  bro- 
kers permits  provided  for  by  the  com- 
mittee. 

As  the  Senator  knows,  last  year  I 
sponsored  an  amendment  to  what  Is 
now  Public  Law  98-573.  the  Trade  and 
Tariff  Act  of  1984,  which  provided  for 
Customs  Service  regulations  of  the 
customs  business  of  customs  brokers. 
Section  (H)  of  that  amendment  estab- 
lished "reasonable  fees  and  charges  to 
defray  the  cost  of  the  Customs  Serv- 
ice" in  carrying  out  this  responsibility 
Including,  but  not  limited  to,  a  fee  for 
licenses  issued  under  my  amendment. 

The  committee  has  provided  for  an 
annual  $125  fee  in  the  legislation 
before  the  Senate  today,  which  would 
be  imposed  on  permits  for  customs 
brokers.  Are  these  the  fees  contem- 
plated by  section  (H)  of  Public  Law 
98-573' 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor for  his  Inquiry.  As  you  are  aware. 
Public  Law  98-573  provides  for  both  li- 
censes and  permits.  Every  Individual, 
corporation,  association,  or  partner- 
ship wishing  to  conduct  customs  busi- 
ness for  those  other  than  themselves 
must  hold  a  valid  customs  brokers  li- 
cense. Every  person  granted  a  license 
win  be  subsequently  Issued  a  permit  to 
conduct  business  In  a  particular  Cus- 
toms district.  Thus,  a  Ucenseholder 
may  have  several  permits  depending 
upon  the  number  of  districts  In  which 
he  conducts  business. 

The  committee.  In  this  legislation,  is 
Imposing  an  annual  fee  for  each 
permit  that  is  issued  pursuant  to 
Public  Law  98-573.  It  is  through  a  fee 
on  permits  that  the  committee  hopes 
to  defray  the  cost  of  regulating  the 
customs  brokers  Industry.  We  believe 
that  the  number  of  [>ermit8  issued  is  a 
good  measure  of  the  range  of  activities 
that  must  be  regulated.  Where  a 
broker  has  three  permits  it  indicates 
that  he  has  three  separate  business  ac- 
tivities in  three  geographically  sepa- 
rated districts. 

Mr.  BAUCUS.  I  agree  with  that 
analysis.  However,  does  the  committee 
also  contemplate  a  separate  fee  on  11- 

C6I1S6S? 

Mr.  PACKWOOD.  Yes;  the  commit- 
tee anticipates  that  Customs  will 
charge  a  one-time  fee  for  the  issuance 
of  a  brokers  license  and  accompanying 
permits,  in  addition  to  the  annual  fee 
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authorized  by  this  bill.  We  understand 
that  Cxistoms  will  charge  a  one-time 
fee  of  $300  for  licenses  and  $100  for 
permits.  The  committee  expects  that 
Customs  will  confine  itself  to  these 
one-time  fees  on  brokers  and  avoid  ar- 
bitrarily increasing  the  sunounts 
charged. 

"IW-BOND  TRANSPORTATIOIt"  USER  rWX 

Mr.  MOYNIHAN.  The  report  of  the 
Finance  Committee  describes  the  fee 
on  "in-bond  transportation"  as  a  one- 
time charge  on  merchandise  moving 
from  one  port-of-entry  to  another.  Am 
I  correct  that  this  fee  may  be  paid 
when  merchandise  is  released  for 
entry  into  a  bonded  warehouse,  for- 
eign-trade zone,  or  other  bonded  facili- 
ty at  the  port-of-entry  in  anticipation 
of  its  later  in-bond  movement  to  an- 
other port,  in  which  case  the  fee 
would  not  apply  to  any  subsequent 
movements  of  the  merchandise? 

Mr.  PACKWOOD.  Yes;  the  Senator 
is  correct  In  his  interpretation.  The 
committee  intends  that  the  party  en- 
tering the  merchandise  Into  a  bonded 
warehouse,  foreign-trade  zone,  or 
other  bonded  facility  be  permitted  to 
pay  the  fee  upon  entry  or  upon  subse- 
quent port-to-port  transportation. 

AIRLINE  RELATED  SERVICES 

Mr.  WILSON.  I  rise  today  to  express 
a  concern  that  I  have,  which  is  techni- 
cal in  nature,  regarding  the  budget 
reconciliation  bill.  S.  1730.  Specifical- 
ly, my  concern  relates  to  the  tax  treat- 
ment of  airline  employee  fringe  bene- 
fits. I  am  hopeful  that  we  can  clear  up 
an  amblqulty  that  could  cause  employ- 
ees engaged  in  the  all  important  task 
of  aircraft  malntenace  to  be  unfairly 
taxed  on  their  fringe  benefits. 

Persons  are  taxe  on  their  gross  In- 
comes, which  generally  Includes  the 
value  of  employer  provided  fringe  ben- 
efits. However,  under  the  Deficit  Re- 
duction Act  of  1984,  certain  fringe 
benefits  by  an  employer  on  a  nondis- 
criminatory basis  are  excluded  from 
the  recipient's  gross  Income  for 
Income  tax  purposes.  These  tax- 
exempt  fringe  benefits  Include  no  ad- 
ditional cost  services  and  qualified  em- 
ployee discounts.  Both  of  these  excep- 
tions have  so-called  line  of  business  re- 
quirements. 

In  other  words,  a  fringe  benefit,  to 
be  nontaxable,  must  be  a  service  that 
is  sold  to  the  public  In  the  line  of  busi- 
ness of  the  employer  for  which  the 
employee  is  performing  services.  Thus, 
a  flight  attendant  could  receive  non- 
taxable flight  privileges  from  her  air- 
line employer,  but  would  have  to  pay 
taxes  on  hotel  privileges  that  she  re- 
ceived from  her  employer,  even  if  that 
employer  operated  a  hotel  chain. 

However.  S.  1730  currently  provides 
a  special  rule  to  allow  employees  of  an 
airline  subsidiary  to  receive  tax-free 
flight  benefits  If  the  subsidiary  per- 
forms airline  related  services.  •Airline- 
related  services"  means  any  of  the  fol- 
lowing   services    In    connection    with 


commercial  air  transportation:  First, 
catering;  second,  baggage  handling; 
third,  ticketing  and  reservations; 
fourth,  flight  planning  and  weather 
analysis;  fifth,  restaurants  located  at 
an  airport  auid  gift  shops  located  at  an 
airport;  sixth,  such  other  similar  serv- 
ices provided  to  airlines  as  may  be  pre- 
scribed by  Treasury  regulations. 

Aircraft  maintenance  services  are 
not  specifically  included  in  the  listing 
of  airline-related  services.  This  omis- 
sion could  cause  certain  employees  to 
be  unjustly  treated  under  our  tax 
laws. 

For  example.  PSA  Is  an  airline  based 
In  California,  whose  wholly  owned 
subsidiary  PSA  Alrmotive  performs 
the  engine  overhaul  on  the  PSA 
planes.  For  all  practical  purposes.  PSA 
Alrmotive  employees  are  the  function- 
al equivalent  of  PSA  employees.  In 
fact,  employees  of  both  entities  are 
covered  by  the  same  collective  bar- 
gaining agreement  with  the  Interna- 
tional Brotherhood  of  Teamsters. 
Thus,  it  would  be  unfair  not  to  allow 
these  employees  to  receive  the  tax- 
free  treatment  of  their  flight  privi- 
leges as  do  their  coworkers  at  PSA. 

I  am  confident  that  it  was  the  intent 
of  the  Finance  Committee  to  give 
those  employees  who  work  for  airline 
subsidiaries  that  perform  aircraft 
maintenance  the  same  benefits  as 
their  coworkers  who  work  directly  for 
the  airline. 

Mr.  PACKWOOD.  The  Senator 
from  California  Is  correct.  Certainly, 
we  would  not  list  all  conceivable  air- 
line-related services  in  the  legislation. 
However,  we  might  have  Included  a 
fuller  description  of  the  committee's 
proposed  change  to  the  Tax  Code  to 
make  clear  that  aircraft  maintenance 
workers,  even  if  employed  by  an  air 
carrier's  subsidiary,  should  not  lie 
taxed  for  receipt  of  flight  privileges. 
The  statement  offered  by  the  Senator 
from  California  does  clarify  the  scope 
of  section  783  in  this  regard.  I  thar\k 
the  distinguished  Senator  for  pointing 
out  this  ambiguity,  and  I  hope  we 
have  cleared  up  this  matter. 

EVANS  AMXMDMXKT  NO.  tOSl 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
oppose  the  provision  in  Senator  Evans' 
amendment  that  would  place  a  2-year 
moratorium  on  the  collection  of  error 
rate  sanctions  from  the  States. 

A  moratorium  sends  the  wrong 
signal  to  the  States  and  ultimately 
threateru  the  Integrity  of  the  Pood 
Stamp  Program.  A  moratorium  indi- 
cates to  the  States  that  the  Federal 
Government  Is  not  serious  about  re- 
ducing the  error  rates  In  the  Pood 
Stamp  Program  and  requiring  the 
States  to  assist  in  that  effort. 

In  1982.  under  the  leadership  of  Sen- 
ator DoLZ.  we  enacted  a  provision  that 
required  States  to  gradually  lower 
their  error  rates.  In  fiscal  year  1983 
States  were  allowed  to  have  an  error 
rate  at  or  below  9  percent.  In  fiscal 


year  1984.  the  SUtes  had  to  reduce 
their  error  rates  to  7  percent,  and  In 
fiscal  year  1985.  the  tolerated  error 
rate  was  lowered  to  5  percent.  As  of 
the  date  of  the  enactment  of  that  re- 
authorization of  the  Pood  Stamp  Act 
In  1982  the  Federal  Goverrunent  put 
SUtes  on  notice  that  we  were  serious 
about  controlling  errors  and  holding 
States  accounUble  for  error  rates  over 
5  percent.  The  moratorium  would 
have  the  effect  of  forgiving,  at  least 
temporarily,  errors  that  were  made  as 
long  as  4  years  ago.  at  error  rates  over 
9  percent,  that  States  have  known 
they  were  responsible  for  paying. 

Besides  losing  the  Interest  on  that 
money  during  the  2  years,  which  the 
Federal  Government  can  111  afford  to 
lose.  I  am  also  concerned  about  the 
feasibility  of  that  money  ever  being 
collected.  If  the  States  are  telling  us 
they  can't  afford  to  pay  1  year's  sanc- 
tions, are  they  going  to  be  able  to  pay 
3  years  at  once? 

A  moratorium  would  not  help  one 
food  stamp  recipient.  The  only  benefi- 
ciaries of  this  moratorium  are  State 
treasuries.  In  reality,  every  dollar 
issued  in  error  Is  $1  less  In  benefits 
going  to  a  deserving  recipient.  To  the 
extent  error  rates  rise,  or  do  not  fall, 
as  a  result  of  this  amendment,  food 
stamp  recipients  are  losing  food  stamp 
benefits. 

There  may  be  some  objection  from 
the  States  to  my  Implication  that 
error  rates  will  rise  if  there  is  a  mora- 
torium on  sanctions.  However,  the 
clear  signal  to  the  SUtes  of  a  morato- 
rium combined  with  a  study  of  the 
error  rate  sanction  system  Is  that  a 
more  lenient  system  will  be  designed, 
the  Federal  Government  Is  not  serious 
about  collecting  error  rate  sanctions, 
and  States  should  not  be  concerned.  A 
moratorium  Implies  that  the  problems 
In  the  system  are  so  serious  that  It's 
necessary  to  abandon  all  efforts  to 
make  the  current  system  work  for  at 
least  2  years. 

The  argument  has  been  made  that 
this  moratorium  Is  necessary  to  treat 
the  Food  Stamp  Program  consistent 
with  the  way  APDC  and  Medicaid  are 
treated  in  the  reconciliation  bill.  Food 
stamps  is  a  very  different  program 
from  AFDC  and  Medicaid.  The  toler- 
ated error  rate  in  AFDC  and  Medicaid 
is  only  3  percent,  as  opposed  to  5  per- 
cent In  food  stamps.  AFDC  counts 
technical  errors— like  not  having  a  re- 
cipient's Social  Security  number  re- 
corded—that do  not  result  in  overls- 
suances.  Food  stamps  do  not.  Most  sig- 
nificantly, food  stamps  Is  totally  feder- 
ally funded,  any  dollars  issued  In  error 
are  dollars  out  of  the  Federal  Treas- 
ury. In  contrast.  In  AFDC  and  Medic- 
aid the  States  share  the  costs  of  the 
program  and  payments  made  in  error 
represents  money  lost  by  the  SUtes. 
SUtes  have  limited  resources;  to  be 
pragmatic  they  will  focus  the  SUte  re- 


sources on  lowering  error  rates  where 
they  feel  the  pinch,  in  Medicaid  and 
AFDC.  In  the  Food  Stamp  Program, 
error  rate  sanctions  are  the  only 
means  we  have  of  holding  States  ac- 
countable for  errors  where  in  Medicaid 
and  AFDC  they  are  held  accountable 
for  errors  even  during  a  moratorium 
on  sanctions  through  the  States  cost 
sharing  of  these  programs. 

I  am  not  arguing  that  we  have  in 
place  a  perfect  error  rate  sanction  and 
quality  control  system  in  the  Food 
Stamp  Program.  In  fact,  we  would  be 
well  advised  to  take  Senator  Evans' 
suggestion  of  conducting  a  study  of 
the  system.  But,  I  think  a  moratorium 
does  nothing  to  improve  the  system 
and  goes  a  long  way  toward  threaten- 
ing the  integrity  of  the  entire  Food 
Stamp  Program.  Right  or  wrong,  the 
Food  Stamp  Program  has  had  the  rep- 
utation of  being  fraught  with  errors; 
backing  off  on  efforts  to  control  those 
errors  threatens  the  reputation  and 
political  support  for  the  program.* 

Mr.  ARMSTRONG.  Mr.  President, 
section  783  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985, 
S.  1730,  Includes  provisions  substan- 
tially similar  to  legislation  I  Intro- 
duced on  May  8  of  this  year  that  will 
restore  for  parents  of  airline  employ- 
ees their  privilege  of  flying  on  a  tax- 
free  basis.  Last  year  the  Congress  en- 
acted the  Deficit  Reduction  Act  of 
1984  and  among  Its  many  provisions 
was  one  that  eliminated  parents  from 
what  had  been  a  long  tradition  where 
airlines  had  considered  parents  to  be 
within  the  Immediate  family  of  an  air- 
line employee  and  therefore  provided 
them  with  air  travel  privileges  on  a 
seat-available  basis. 

The  consequence  of  this  small 
change  In  tax  law,  of  "negligible"  reve- 
nue Impact— as  reported  by  the  Joint 
Tax  Committee  In  December  1984— Is 
larger  than  It  may  appear.  Some  air- 
lines have  ended  their  reciprocal 
agreements  that  established  the  basis 
of  Interline  air  travel  by  parents  of  air- 
line employees.  This  small  change  in 
law  has,  in  combination  with  the  with- 
holding requirements  and  the  high 
valuation  of  the  temporary  IRS  regu- 
lation, contributed  to  the  reduction  or 
elimination  of  this  fringe  benefit  that 
airlines  voluntarily  provided  and  from 
all  my  Information,  would  like  to  be 
able  to  continue  to  provide. 

Employees  of  airlines  and  the  alr 
carrlers  themselves  have  been  through 
some  difficult  times  and  the  availabil- 
ity of  fringe  benefits  for  employees 
and  their  families  is  an  important  ben- 
efit and  attraction  to  current  and  po- 
tential employees.  For  some  employees 
who  can  do  little  else  for  their  parents 
except  being  able  to  provide  them 
with  free  or  reduced  cost  air  travel  on 
a  space-available  basis,  the  congres- 
sional actions  of  last  year  were  an  un- 
welcome change.  The  change  was  un- 
necessary in  my  opinion  and  achieves 


little  except  to  disrupt  the  beneficial 
practices  of  the  commercial  airline  in- 
dustry. 

To  make  matters  worse,  the  IRS 
issued  temporary  regulations  on  Janu- 
ary 7  that  impute  the  value  of  paren- 
tal travel  on  airlines  to  be  50-percent 
of  the  regular  coach  fare  on  the  day  of 
travel.  That  imputed  value  is  added  to 
the  employee's  "Income"  and  taxed. 
Employees  In  the  50-percent  tax 
bracket  that  are  taxed  on  50  percent 
of  the  value  of  the  coach  fare  conse- 
quently pay  a  tax  that  amounts  to  25 
percent  of  the  regular  coach  fare.  This 
valuation  is  too  high.  The  cost  of  trav- 
eling from  New  York  to  Los  Angeles 
for  the  period  from  February  18.  1985. 
to  March  30.  1985.  shows  that  all 
major  airlines  provided  an  ultra  super 
saver  fare  that  is  just  28  percent  of 
coach  fare.  For  many  there  is  no 
fringe  benefit  left  due  to  the  tax  impli- 
cations. 

The  legislation  that  I  introduced 
would  again  place  parents  on  the  same 
basis  as  the  spouse  or  dependents  of 
an  employee  when  air  travel  is  provid- 
ed as  a  fringe  benefit  by  the  airline.  As 
with  the  employee,  this  service  must 
be  a  "no  additional  cost  service"  to  the 
air  carrier  in  order  for  it  to  remain 
tax-free.  This  means  that  the  employ- 
ee, spouse,  parent,  or  dependent  chil- 
dren can  fly  only  iif  the  seats  were  oth- 
erwise going  to  remain  unused  on  the 
flight. 

In  treating  the  parent  on  an  equal 
basis  with  other  dependents  of  the  em- 
ployees, this  bill  does  not  interfere 
with  reciprocal  agreements  and  the 
airlines  can.  if  they  so  choose,  enter 
into  reciprocal  agreements  with  regard 
to  parental  air  travel  where  the  em- 
ployees bear  no  substantial  cost  and 
the  airline  does  not  lose  revenue  as  a 
result. 

Section  783  of  S.  1730,  as  approved 
by  the  Senate  Finance  Committee  by 
an  ll-to-7  vote,  will  put  parents  of  the 
airline  employee  in  the  same  category 
as  spouses  and  dependent  children  and 
will  do  so  for  online  and  interline 
travel  as  my  legislation  proposed. 

In  concluding  Mr.  President,  this  bill 
corrects  legislation  that  was  unneces- 
sary, which  raised  essentially  no  reve- 
nue, which  has  had  unintended  effects 
that  have  disrupted  a  legitimate  fringe 
benefit  offered  to  parents  of  airline 
employees. 

NONPROFIT  MAIL  SUBSIDIES 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  discuss  a  matter  contained  in 
S.  1730  dealing  with  nonprofit  mall 
subsidies.  Earlier  this  week,  the 
Senate  adopted  an  amendment  ex- 
panding upon  the  reconciliation  bill's 
requirement  that  the  Postal  Rate 
Commission  study  third-class  nonprof- 
it mail  subsidies.  The  amendment  that 
was  adopted  will  require  the  Postal 
Rate  Commission  to  Include  second- 
and  fourth-class  mail  subsidies  in  their 
study. 


My  concerns  deal  with  the  postal 
subsidy  section  of  the  reconciliation 
bill  as  well. 

Mr.  President.  I  wish  to  direct  my  in- 
quiry to  the  Senator  from  Alaska  [Mr. 
Stevens]. 

Mr.  STEVENS.  Mr.  President,  I  will 
be  happy  to  respond  to  the  Senator 
from  Ohio. 

Mr.  METZENBAUM.  Referring  to 
title  VIII  of  S.  1730, 1  understand  that 
sections  804  through  807  of  this  title 
are  designed  to  make  certain  eligibility 
changes  or  restrictions  as  to  which 
mailers  or  types  of  mailings  can  qual- 
ify for  the  partially  subsidized  reduced 
postage  rates. 

Mr.  STEVENS.  The  Senator  from 
Ohio  is  correct  in  his  understanding  of 
the  general  purposes  of  sections  804 
through  807  of  the  Budget  Reconcilia- 
tion Act. 

Mr.  METZENBAUM.  Now,  I  would 
like  to  ask  my  distinguished  colleague, 
with  reference  to  section  804.  is  it  the 
Senator's  or  the  committee's  intent  to 
impose  a  50-percent  cap  on  the  author- 
ization of  appropriations  for  all  third- 
class  nonprofit  mail  or  only  on  certain 
mall  which  falls  within  that  class? 

Mr.  STEVENS.  The  50-percent  cap 
on  the  authorization  would  apply  only 
to  a  distinct  tyije  of  commercially  ori- 
ented mailings  which  are  now  made 
with  a  taxpayer  subsidy  at  the  regular 
third-class  nonprofit  rates.  With  the 
limitation  of  this  cap.  the  committee 
seeks  to  curb  unwarranted  use  of  the 
nonprofit  postage  rates  caused  by  for- 
profit  entities  who  further  their  com- 
mercial interests  by  means  of  nonprof- 
it postage  rates. 

As  the  report  of  the  Budget  Commit- 
tee indicates,  we  expect  that  the  cap 
on  the  authorization  for  conunerclally 
oriented  mail  sent  with  nonprofit  post- 
age will  save  $35  million  In  the  Reve- 
nue Forgone  appropriation  to  the 
Postage  Service  during  fiscal  year  1987 
and  $38  million  in  the  appropriation 
for  Revenue  Forgone  during  fiscal 
year  1988.  While  this  savings  is  signifi- 
cant, it  is  only  a  small  portion  of  the 
subsidy  which  is  now  devoted  to  third- 
class  nonprofit  mailings.  The  savings 
will  be  achieved  by  curbing  the  cur- 
rent practice  of  using  nonprofit  post- 
age for  commercial  mailings. 

Mr.  METZENBAUM.  Bearing  that 
explanation  in  mind,  is  it  further  the 
Intent  of  the  Senator  from  Alaska  or 
the  committee's  Intent  to  place  a  50- 
percent  cap  on  the  authorization  for 
mall  of  a  qualified  nonprofit  entity 
when  the  purpose  of  the  mailing  Is  to 
convey  the  services  of  that  entity  or  to 
solicit  financial  support  for  that 
entity?  I  raise  this  question  in  view  of 
the  language  of  section  804  which 
seems  to  suggest  that  the  50-percent 
cap  on  the  authorization  would  apply 
to  any  mall  which  promotes  or  an- 
nounces the  availability  of  any  article 
or  service. 
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For  example,  would  a  library  send- 
ing a  newsletter  containing  informa- 
tion about  the  services  of  the  library 
be  subject  to  a  higher  postage  rate  for 
that  newsletter  by  virtue  of  the  50-per- 
cent cap?  Would  an  association  of  the 
blind  which  conducts  a  mailing  de- 
scribing its  services  for  the  blind  be 
subject  to  a  higher  postage  rate  under 
this  provision?  Perhaps  the  Senator 
from  Alaska  could  describe  the  intent 
of  section  804  with  reference  to  these 
and  similar  specific  circumstances. 

Mr.  STEVENS.  In  the  cases  that  the 
Senator  has  mentioned  and  for  the 
types  of  mailings  he  has  described.  It 
would  not  be  our  Intent  that  such  or- 
ganizations or  their  mailings  would  be 
subject  to  the  50-percent  cap  estab- 
lished by  section  804.  In  other  words, 
these  mailings  would  not  be  affected 
by  virtue  of  this  section  since  there  is 
no  commercial  purpose  or  interest  in- 
volved In  the  mailings. 

Mr.  METZENBAUM.  Then  could 
the  Senator  explain  further  his  Intent 
or  the  committee's  Intent  as  to  which 
types  of  mailers  or  mailings  would  fall 
within  the  50-percent  cap  on  the  au- 
thorization for  nonprofit  third-class 
mall? 

Mr.  STEVENS.  I  will  be  happy  to  ex- 
plain. The  mall  which  would  be  sub- 
ject to  the  50-percent  cap  under  sec- 
tion 804  of  the  Budget  Reconciliation 
Act  would  be  any  mall  of  a  nonprofit 
entity  which  actually  promotes  a  com- 
mercial, for-profit  Interest  or  enter- 
prise. 

For  example,  the  commercial  sale  of 
travel  arrangements  or  Insurance 
under  nonprofit  postage  would  l)e  sub- 
ject to  a  higher  rate  than  mail  which 
promotes  the  services  of  a  nonprofit 
group.  The  committee's  Intent  Is  that 
for-profit  commercial  Interests  should 
not  be  allowed  to  conduct  sales  or  ad- 
vertising with  the  Federal  subsidy  ac- 
corded to  nonprofit  organlzatioi\s  or 
institutions. 

We  do  not  Intend  that  a  nonprofit 
group  would  necessarily  be  subject  to 
paying  higher  postage  If  Items  of  value 
are  Included  In  Its  mailing.  But.  if  such 
a  group  were  to  conduct  a  mailing 
which  advertises  or  sells  products  that 
a  commercial  enterprise  Is  making 
available  through  that  group,  we 
would  consider  such  a  mailing  to  bene- 
fit a  for-profit  commercial  enterprise, 
at  least  In  part.  The  committee  merely 
chose  to  apply  the  50-percent  cap  on 
unwarranted  commercialized  uses  of 
nonprofit  postage. 

Mr.  METZENBAUM.  I  thank  my 
colleague  for  that  response.  That  Is 
helpful.  Now  I  would  like  also  to  In- 
quire If  it  Is  a  correct  understanding 
that  the  study  and  report  required  by 
subsection  (b)  of  section  804  must  be 
completed  and  the  results  made  avail- 
able to  Congress  in  time  for  us  to  act 
on  the  recommendations  prior  to  Oc- 
tober I.  1986. 


Mr.  STEVENS.  We  have  already 
begun  discussions  with  the  Postal 
Rate  Commission  to  assure  that  their 
study  and  report  can  be  concluded  In 
approximately  6  months.  Based  on 
these  discussions.  I  believe  that  the 
Rate  Commission  will  be  able  to  pro- 
vide us  with  its  report  and  recommen- 
dations on  or  about  the  first  of  June 
next  year.  Upon  receiving  that  report, 
our  postal  subcommittee,  which  I 
chair,  will  hold  a  hearing.  Meanwhile, 
our  subcommittee  will  continue  to 
monitor  this  process  so  we  can  be 
ready  to  expeditiously  report  legisla- 
tion resulting  from  it.  I  expect  the 
House  will  do  the  same. 

Mr.  METZENBAUM.  What  is  the 
Senator's  understanding  with  respect 
to  subsection  (a)  of  section  804.  the 
cap  on  the  authorization  for  certain 
commercialized  mailings  which  we 
have  discussed  would  become  effective 
on  October  1,  1986.  If  there  are  no 
changes  In  law  by  that  time  more 
clearly  defining  which  mailings  must 
go  at  a  higher  rate.  Some  are  con- 
cerned that  the  Postal  Service,  on  Its 
own.  will  decide  which  mailings  would 
go  at  full  subsidy  and  which  mailings 
come  under  the  reduced  subsidy  or 
possibly  no  subsidy  by  virtue  of  the 
cap  on  the  authorization. 

What  happens  if  Congress  does  not 
implement  legislation  to  instruct  the 
Postal  Service  on  how  to  comply  with 
the  50-percent  cut  in  commercial  use 
of  nonprofit  mails? 

Mr.  STEVENS.  It  is  my  understand- 
ing, confirmed  by  the  legal  staff  of  the 
Postal  Service  and  the  General  Coun- 
sel of  the  Postal  Rate  Commission, 
that  the  Postal  Service  Is  not  given 
any  authority  to  make  any  cuts. 
Rather,  the  Postal  Service  must  then 
refer  to  existing  law  which  requires 
the  Board  of  Governors  of  the  Postal 
Service  to  raise  the  rates  for  all  non- 
profit third-class  mall  to  comply  with 
the  cost  savings  required  In  the 
Budget  Reconciliation.  However.  I 
have  enough  faith  in  the  legislative 
process  to  believe  that  we  will  be  able 
to  pass  Implementing  language  that 
will  be  fair  and  Just  to  the  nonprofit 
mailer  and  the  taxpayer  as  well  as 
which  will  authorize  the  Postal  Serv- 
ice to  eliminate  the  abuse  and  misuse 
of  this  Federal  subsidy  in  the  area  of 
commercial  mailings. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Alaska  for  his  clarifica- 
tion. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Ohio. 


oBcoitciMi  AumDiiDrr  wo.  ioo«— ci;8tom«k 

usn  ms 
Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  support  the  amendment  of 
my  colleague  from  Arizona.  This 
amendment  will  provide  for  more  equl- 
Uble  treatment  of  truckers  in  my 
SUte  who  do  business  In  Canada,  and 
for  all  truckers  In  border  States.  It 
gives  operators  the  option  of  paying  a 


$5  per-entry-fee.  or  a  $100  annual  fee. 
rather  than  requiring  the  $5  fee. 

The  trucking  Industry  In  my  State 
faces  many  hardships,  including  an 
unduly  large  tax  burden  and  unfair 
competition  from  Canadian  truckers. 
Those  who  attempt  to  do  business  in 
Canada  often  meet  highly  restrictive 
regulations  and  long  delays  at  the 
border.  It  would  be  highly  unfair  to 
add  to  that  burden  a  $5  fee  each  time 
an  operator  crosses  the  border.  While 
It  may  be  Justifiable  to  ask  them  to 
share  the  costs  of  providing  personnel 
at  the  border,  we  should  attempt  to  do 
so  In  the  least  burdensome  manner 
possible.  I  feel  that  the  amendment  of 
the  Senator  from  Arizona  is  a  step  In 
that  direction. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  day  In  support  of  the  final  pas- 
sage of  S.  1730.  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of 
1985. 

I  want  to  express  my  sincere  grati- 
tude to  my  distinguished  colleagues. 
Senator  DoMmici  and  Senator 
Chiles,  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
the  Budget  and  their  staffs  for  their 
diligent  and  outstanding  work  on  S. 
1730.  They  have  worked  long  and  hard 
to  bring  this  reconciliation  bill  to  final 
passage  by  this  body.  Still  the  road 
ahead  throughout  the  conference  with 
the  House  is  bound  to  present  yet 
more  challenges. 

Mr.  President,  as  the  chairman  of 
the  Conunlttee  on  Veterans'  Affairs,  I 
am  pleased  that  the  final  passage  of  S. 
1730,  reUlns  title  XI  as  reconunended 
by  the  Conunlttee  on  Veterans'  Af- 
fairs, without  amendment  during  floor 
action  on  this  bill. 

The  Committee  on  VeteraiM"  Affairs 
was  required  by  the  reconciliation  in- 
structions Issued  pursuant  2(1)  of 
Senate  Concurrent  Resolution  32.  the 
first  concurrent  resolution  on  the 
budget  for  fiscal  year  1988.  to  report 
legislative  changes  which  would 
achieve  3-year  savings  In  both  budget 
authority  and  outlays  of  $1.15  billion. 
I  am  pleased  to  state  that  the  Commit- 
tee on  Veterans'  Affairs  recommended 
legislation  which  would  achieve  the  re- 
quired savings  and  in  fact,  has  recom- 
mended legislative  changes  which  If 
enacted,  would  result  In  budgetary 
savings  over  fiscal  years  1986  through 
1988  of  $1.3  billion  In  budget  authority 
and  outlays,  which  exceeds  our  recon- 
ciliation Instructions  by  $150  million. 

I  reiterate  my  belief  that  the  grow- 
ing Federal  deficit  is  a  major  dilemma 
facing  not  only  elected  officials,  but 
each  and  every  taxpayer  and  each  and 
every  American  citizen.  This  year,  the 
Senate  has  taken  great  strides  to  meet 
this  national  dilemma  head  on. 
through  the  adoption  of  the  budget 
resolution,  the  balanced  budget 
amendment,  and  today.  S.  1730,  the 
reconciliation  bill. 


Mr.  President,  it  Is  clear  that  the 
Federal  deficit  Is  a  growing  national 
problem  which  will  not  fix  Itself. 
Thus.  I  appreciate  the  unyielding  ef- 
forts of  my  colleagues  who  have  val- 
iantly fought  the  battles  this  year  to 
not  only  confront  this  dilemma,  but  to 
push  on  to  achieve  significant  legisla- 
tive changes  to  reduce  the  Federal  def- 
icit. 

I  am  pleased  that  our  Nation's  veter- 
ans have  contributed  so  significantly 
In  this  overall  effort  to  reduce  the  def- 
icit. What  is  perhaps  the  most  signifi- 
cant, however.  Is  the  fact  that  the  pro- 
visions recommended  in  title  XI  of  S. 
1730  will  achieve  savings  fairly  and  eq- 
uitably, without  eliminating  or  reduc- 
ing eligibility  or  the  delivery  of  bene- 
fits and  services  furnished  by  the  Vet- 
erans' Administration. 

Mr.  President,  I  do  not  Intend  to  dis- 
cuss in  great  detail  the  provisions  of  S. 
1730  which  would  affect  veterans. 
Title  XI  of  the  bill  and  the  accompa- 
nying report  99-146  state  in  detail  the 
legislative  changes,  an  explanation  of 
the  changes,  and  the  Intent  of  the 
Committee  on  Veterans'  Affairs. 
These  provisions  were  reconunended 
after  receiving  reconunendatlons  and 
testimony  during  a  hearing  held  on 
June  20,  1985.  The  members  of  the 
committee  have  attempted  to  address 
the  concerns  expressed  by  many  wit- 
nesses during  the  hearing.  I  would, 
however,  like  to  highlight  for  my  col- 
leagues some  of  the  major  provisions 
contained  In  title  XI  of  S.  1730. 
Trru  XI  CONSISTS  op  threc  major 

PROVISIOMS 

The  first  provision  would  revise  and 
Improve  eligibility  and  priorities  for 
VA  health  care  and  would  establish  an 
Income  eligibility  criterion  for  nonser- 
vlce-connected  disabled  veterans  who, 
because  their  Income  level  exceeds  a 
$25,000  threshold,  would  be  required 
to  contribute  a  modest  amount  to 
defray  the  cost  of  the  VA  health  care 
furnished. 

For  the  first  time,  the  statute  would 
require  the  VA  to  furnish  necessary 
hospital  care  and  outpatient  medical 
services  to  service-connected  disabled 
veterans  for  service-cormected  disabil- 
ities, and  for  the  treatment  of  any  dis- 
ability of  servlce-coruiected  disabled 
veterans  who  have  received  a  disability 
rating  of  50  percent  of  greater.  Nurs- 
ing home  care  would  be  required  to  be 
furnished,  if  necessary,  to  a  veteran 
for  a  service-connected  disability.  This 
reaffirms  the  committee's  longstand- 
ing commitment  that  service-cormect- 
ed disabled  veterans  should  should  re- 
ceive the  highest  eligibility  and  priori- 
ty for  VA  health  care. 

All  other  veterans  who  are  currently 
eligible  for  VA  health  care  would  con- 
tinue to  be  eligible  for  health  care  on 
a  space-available  basis  under  S.  1730. 
This  includes  special  categories  of  vet- 
erans and  certain  non-service-connect- 
ed   disabled    veterans    whose    income 


level  would  require  such  veterans  to 
make  a  copayment  for  the  health  care 
furnished.  Further,  veterans  age  65  or 
greater  would  be  eligible  for  care  in 
the  same  manner  as  veterans  under 
age  65.  Automatic  eligibility  based  on 
age  would  be  eliminated. 

Mr.  President,  I  feel  that  the  uni- 
form $25,000  income  threshold  Includ- 
ed in  the  bill  will  be  easier  to  adminis- 
ter by  the  VA  than  the  spend-down 
provision  originally  recommended  In 
the  administration's  proposal,  and  the 
multiple  income  threshold  levels  In- 
cluded In  the  House  provision  of  H.R. 
3500.  Further,  the  substantial  number 
of  single  veterans  seeking  VA  health 
care  will  benefit  by  the  $25,000  Income 
threshold,  compared  to  the  lower 
threshold  of  approxlmatley  $19,000  In 
the  House  provision.  Determination  of 
a  veteran's  Income  and  assets  would 
parallel  the  already  existing  VA  Pen- 
sion Program  definitions  of  Income 
and  assets. 

Mr.  President,  although  the  bill  uses 
the  term  "may"  Instead  of  "shall" 
when  referring  to  the  furnishing  of 
care  to  the  special  categories  of  veter- 
ans Included  In  the  bill  and  the  non- 
service-connected  disabled  veterans 
who  are  unable  to  defray  the  cost  of 
necessary  care.  It  is  Intended  that 
their  eliglbllty  for  care  would  remain 
the  same  as  under  current  law. 

The  use  of  the  term  "shall"  In  the 
bin  Is  intended  to  enhance  the  eligibil- 
ity of  the  specified  service-cormected 
disabled  veterans  rather  then  dimin- 
ishing the  status  of  all  other  catego- 
ries of  veterans  eligible  for  care  under 
current  law.  Senator  Cranston  and  I 
agree  that  title  X  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  would  continue  to  require  that 
care  would  be  provided  to  these  other 
categories  of  veterans  who  are  deter- 
mined to  need  care,  if  resources  had 
been  appropriated  and  remain  avail- 
able. 

The  second  provision  would  author- 
ize prospectively,  the  United  States  to 
recover  and  collect  from  third  party 
health  Insurers,  the  reasonable  costs 
of  health  care  and  servicea  furnished 
at  the  expense  of  the  VA  to  non-serv- 
ice-connected disabled  veteraiu  who 
are  covered  by  health  insurance  con- 
tracts. Specific  concerns  raised  by  pri- 
vate health  insurers  regarding  cost- 
containment  measures  within  the  VA 
were  taken  Into  account  In  8.  1730. 
Flexibility  and  safeguards  In  the  de- 
termination of  the  "reasonable  cost  of 
care  or  services"  to  be  recovered  were 
recommended.  Also.  8.  1730  recom- 
mends limited  verification  review  of 
VA  medical  records  to  ensure  that 
services  would  be  provided  according 
to  the  criteria  of  the  health  plan 
under  which  reimbursement  Is  sought. 
This  provision  would,  for  the  first 
time,  achieve  parity  between  the  VA 
and  private  health-care  providers  by 
authorizing      reimbursement      under 


health  insurance  contracts.  Such  reim- 
bursement is  presently  barred  by  ex- 
clusionary clauses  In  Insurance  con- 
tracts. Recoveries  under  this  provision 
are  not  Intended  In  any  way  to  reduce 
the  annual  appropriation  for  the  VA 
health-care  system,  and  all  recoveries 
will  be  deposited  with  the  U.S.  Treas- 
ury. 

Mr.  President,  I  note  that  on  Octo- 
ber 23  during  floor  debate  on  S.  1730, 
the  Senate  adopted  by  voice  vote, 
amendment  No.  861,  offered  by  Sena- 
tors Kehnzdt  and  Wilson.  This 
amendment  would  authorize  the 
United  States  to  recover  from  third 
party  insurers,  the  reasonable  costs  of 
medical  and  dental  expenses  Incurred 
by  the  United  States— Department  of 
Defense— on  behalf  of  military  retirees 
and  dependents.  This  amendment  is 
similar  to  the  provision  contained  in 
title  XI,  thus,  final  passage  of  S.  1730 
will  similarly  authorize  third  party  re- 
imbursement for  health  care  fur- 
nished by  both  the  Department  of  De- 
fense and  the  Veterans'  Administra- 
tion. 

The  third  provision  would  limit  the 
VA  compensation  and  dependency  and 
Indemnity  compensation  COLA  for 
fiscal  year  1986  to  a  maximum  of  3.7 
percent,  effective  December  1,  1985. 
This  is  based  on  an  updated  Congres- 
sional Budget  Office  projection  of  the 
percentage  of  the  Social  Security  and 
the  Indexed  VA  pension  COLA,  effec- 
tive December  1.  1985.  This  provision 
reflects  the  committee's  intent  that 
the  VA  compensation  COLA  be  con- 
sistent with  the  VA  pension  COLA, 
which  is  tied  by  law  to  the  Social  Secu- 
rity COLA. 

Mr.  President,  of  the  $1.3  billion  ex- 
pected savings  to  be  achieved  between 
fiscal  year  1986-88  by  title  XI.  of  8. 
1730.  $0.96  billion  would  be  achieved 
through  new  revenue  anticipated  from 
the  recovery  of  third  party  reimburse- 
ment and  $0.11  bUllon  would  be 
achieved  from  the  COLA  llmltetlon 
based  on  the  updated  cost  of  living 
projections.  Thus,  the  balance  of  $0.23 
billion  is  expected  to  result  from  the 
revised  VA  health  care  eligibility  and 
Implementation  of  the  means  test. 

In  closing,  I  want  to  collectively 
thank  my  staff  and  the  minority  staff 
who  worked  so  hard  through  seeming- 
ly endless  hours  to  develop  the  com- 
mittee recommendations  which  have 
culminated  In  title  XI  of  S.  1730. 

I  individually  thank  Anthony  Prln- 
clpi,  my  staff  director  of  the  Commit- 
tee on  Veterans'  Affairs,  and  Julie 
Susman,  my  deputy  staff  director.  I 
also  thank  Kathleen  McTlghe.  Cyn- 
thia Alpert.  Jim  Moore.  Lisa  Moore, 
Becky  Hucks,  Lisa  Oilman,  Kay  Eck- 
hardt,  Jody  Sanders,  Judy  Boertleln. 
and  Jim  MacRae.  I  also  thank  Jon 
Steinberg,  the  minority  staff  director. 
Ed  Scott.  Bill  Brew.  Babette  Polzer, 
Nancy  BlUlca.  Ingrid  Post,  and  Char- 
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lotte  Hughes  for  all  their  outstanding 
woric  on  this  bill.  My  final  thanks  go 
to  Michelle  Mrdeza  of  the  Budget 
Committee  for  all  her  assistance  to  my 
staff  throughout  the  entire  process. 

Mr.  President,  I  support  the  final 
passage  of  S.  1730  and  I  urge  my  col- 
leagues to  vote  for  its  adoption. 

TITtX  XI— COMMITTEE  ON  VETtRANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I 
would  like  to  explain  and  discuss  the 
provisions  of  title  XI  of  the  pending 
measure,  which  pertain  to  Veterans' 
Administration  programs,  so  as  to  pro- 
vide background  for  my  colleagues  and 
others  with  an  interest  in  the  actions 
of  our  committee  to  satisfy  our  recon- 
ciliation instructions  in  section  2(1)  of 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1986,  Senate 
Concurrent  Resolution  32. 

SCmtARY  OF  TITLE  XI 

Mr.  President,  title  XI  is  composed 
of  three  parts  as  follows: 

Part  A,  which  revises  certain  health- 
care eligibility  criteria  and  establishes 
a  requirement  for  certain  non-service- 
connected  disabled  veterans  to  make 
modest  payments  for  VA  care: 

Part  B,  which  provides  for  recovery 
from  health  insurers  of  certain  reason- 
able costs  of  VA-fumished  care  and 
services  for  veterans  with  health  in- 
surance coverage  and  with  non-service- 
connected  disabilities:  and 

Part  C,  which  limits  to  a  maximum 
of  3.7  percent  the  fiscal  year  1986  VA 
disability  compensation  COLA. 

More  specifically,  these  three  parts 
would  provide  as  follows: 

PART  A 

First,  would  revise  VA  health-care 
eligibility  so  as  to  establish  an  entitle- 
ment for  VA-fumished  care— hospital, 
nursing  home,  or  outpatient  care- 
either  through  VA  facilities  or 
through  contract  or  fee-basis  arrange- 
ments with  non-VA  facilities  for  veter- 
ans receiving  care  for  their  service- 
connected  disabilities  or  for  veterans 
with  service-connected  disabilities 
rated  at  50  percent  or  greater. 

Second,  would  maintain  the  current 
law  authority  to  furnish  care  to  other 
veterans,  except  those  with  Incomes 
above  a  specified  level,  either  In  VA  fa- 
cilities or,  to  a  limited  extent,  through 
non-VA  facilities  at  VA  expense. 

Third,  would  authorize  the  VA  to 
furnish,  within  otherwise  available 
space  and  resource  capacity,  care  to 
veterans  who  have  no  service-cormect- 
ed  disabilities  and  whose  annual 
family  incomes  exceed  $25,000  who 
agree  to  make  certain  payments— ap- 
proximating payments  made  under 
Medicare— in  connection  with  their 
care. 

This  part  would  also  require  the  Ad- 
ministrator to  follow  certain  priorities 
for  furnishing  VA  care,  with  the  top 
priorities  being  accorded  to  veterans 


seeking  care  for  their  service-connect- 
ed conditions  and  other  veterans  with 
service-connected  disabilities. 

The  Congressional  Budget  Office— 
CBO— estimates  that  the  provisions  in 
this  part  would  generate  net  reconcili- 
ation savings  of  $50  million  in  budget 
authority— BA— and  $47  million  in  out- 
lays in  fiscal  year  1986,  $92  million  in 
BA  and  $86  million  in  outlays  in  fiscal 
year  1987.  and  $101  million  in  BA  and 
$95  million  in  outlays  in  fiscal  year 
1988. 

PARTS 

Would  authorize  the  United  States 
to  collect  from  third-party  insurers 
the  reasonable  cost  of  care  provided 
by  the  VA  to  non-service-connected 
disabled  veterans  to  the  extent  that 
the  insurer  would  be  liable  to  pay  for 
the  care  if  it  had  been  furnished  by  a 
private  facility.  The  provisions  in  this 
part  would  have  the  effect  of  invali- 
dating so-called  "exclusionary  clauses" 
in  health  insursuice  contracts,  which 
currently  preclude  payment  for  care 
furnished  by  Federal  facilities,  and 
would  make  the  VA  eligible  to  receive 
payment  from  a  third  party  on  the 
same  basis  that  a  non-VA  health-care 
facility  would  be  eligible.  The  VA's 
right  to  recover  would,  therefore,  gen- 
erally be  contingent  upon  the  agency's 
compliance  with  the  terms  and  condi- 
tions of  the  law.  contract,  or  other  ar- 
rangement under  which  the  veteran 
would  be  eligible  for  payment  by  the 
third  party. 

CBO  estimates  that  the  provisions  in 
this  part  would  generate  net  BA  and 
outlay  savings  of  $203  million  in  fiscal 
year  1986.  $354  million  in  fiscal  year 
1987.  and  $403  million  in  fiscal  year 
1988. 

PART  C 

Would  limit  the  fiscal  year  1986  VA 
disability  compensation  COLA  to  a 
maximum  of  3.7  percent— the  same 
percentage  that  CBO  projected  for  the 
fiscal  year  1986  Social  Security  COLA 
at  the  time  our  committee  marked  up 
this  legislation— as  compared  to  4.1 
percent,  as  assumed  In  the  baseline. 

CBO  estimates  that  the  provisions  in 
this  part  would  produce  savings  of  $34 
million  in  BA  and  $30  million  in  out- 
lays In  fiscal  year  1986,  $40  million  in 
both  BA  and  outlays  In  fiscal  year 
1987,  and  $39  million  In  both  BA  and 
outlays  in  fiscal  year  1988. 

For  reasons  I  will  describe  shortly,  it 
now  appears  that  the  amount  of  the 
compensation  COLA  will  be  3.1  per- 
cent. If  that  Is  the  case,  then  the 
result  would  be  additional  savings 
below  baseline  of  approximately  $61 
million  in  BA  and  $46  million  In  out- 
lays In  fiscal  year  1986  and  a  total  of 
$176  million  in  BA  and  $171  mlUlon  In 
outlays  over  the  3  fiscal  years. 

autCXOKOnin) 

At  the  outset,  let  me  state  that  I 
concur  wholeheartedly  that  there  is 
an  absolutely  critical  need  to  restrain 


Federal  spending  so  as  to  make  major 
reductions  in  the  deficit.  I  did  not  sup- 
port the  conference  report  on  the 
budget  resolution— I  voted  for  an  al- 
ternative that  would  have  made  a 
deeper  cut  in  the  deficit— but  a  majori- 
ty of  my  colleagues  in  both  Houses  did 
support  the  conference  report.  Our 
committee  was  thus  under  a  clear 
mandate  to  act.  It  is  essential,  in  un- 
derstanding our  committee's  actions, 
to  appreciate  that  if  we  had  not  met 
our  obligations  in  this  regard  the 
Budget  Committee  would  have  done 
so.  I  want  to  stress  that  point  to  my 
colleagues  and  to  others  with  an  inter- 
est in  this  legislation. 

In  light  of  this  background,  I  did  my 
best  to  work  in  a  cooperative  fashion 
with  the  chairman  and  the  other 
members  of  our  conmiittee,  and  I  be- 
lieve that  we  succeeded  in  developing 
legislation  that  is  about  the  best  way 
our  committee  could  satisfy  our  recon- 
ciliation Instructions.  In  fact,  the  legis- 
lation that  we  have  developed  would 
save  $166  million  more  in  budget  au- 
thority and  $147  million  more  in  out- 
lays than  the  required  amounts  over 
the  next  3  fiscal  years. 

But  I  want  to  stress  that  our  legisla- 
tion would  achieve  this  result  without 
mandating  reductions  in  Veterans'  Ad- 
ministration programs.  Specifically,  in 
fiscal  year  1986,  $226  million  in  sav- 
ings would  come  from  added  revenues 
to  the  Federal  Government,  $203  mil- 
lion of  which  would  be  from  third- 
party  health  insurers  and  a  net  of  $23 
million  from  small  copayments  from 
nonservice-connected  veterans  with 
annual  family  incomes  over  the 
$25,000  income  eligibility  criterion  in 
connection  with  their  being  furnished 
VA  care.  In  addition,  the  Congression- 
al Budget  Office  estimates  that  sav- 
ings of  approximately  $29  million  will 
be  realized  as  a  result  of  nonservice- 
connected  veterans  with  family  in- 
comes about  the  income  eligibility  cri- 
terion choosing  alternative  sources  for 
their  health  care.  ^. 

The  remainder  of  the  savings— $34 
million  in  budget  authority  and  $30 
million  in  outlays— would  come  from 
projecting  a  cost-of-living  adjust- 
ment—COLA— in  fiscal  year  1986  of  no 
more  than  3.7  percent  in  the  rates  of 
VA  disability  compensation  paid  to 
service-connected-disabled  veterans 
and  disability  and  indemnity  compen- 
sation paid  to  the  survivors  of  those 
who  have  died  from  servlce-coimected 
causes.  That  is  the  same  percentage 
Increase  that  CBO  projected  for  the 
Social  Security  COLA,  both  COLA'S  to 
be  effective  December  1,  1985,  at  the 
time  our  committee  marked  up  this 
legislation,  September  27.  It  has  now 
been  officially  determined  that  the 
Social  Security  COLA  will  in  fact  be 
3.1  percent  which  will  almost  certainly 
be  the  figure  our  committee  will  rec- 


ommend for  the  compensation  COLA 
this  year. 

Thus,  I  believe  that  we  have  met  our 
fiscal  obligations  under  the  budget  res- 
olution while  continuing  with  our  best 
efforts  to  keep  the  VA— und  particu- 
larly the  VA  health-care  system- 
strong  and  vital  so  that  It  can  continue 
to  meet  the  needs  of  those  who  an- 
swered their  country's  call  in  its  hours 
of  need. 

This  Is  unquestionably  the  most  im- 
portant piece  of  veterans'  health-care 
legislation  brought  before  the  Senate 
since  at  lesist  1973,  and  I  believe  there 
is  a  need  to  touch  on  a  number  of  as- 
pects of  It.  I  will,  therefore,  now  ad- 
dress briefly  the  key  elements  of  the 
legislation  that  is  incorporated  In  title 
XI  of  the  pending  measure. 

PART  a:  ENTITLEMElfTS  AND  ELIGIBILITIES  FOR 
HEALTH  CARE  FROM  THE  VETERANS'  ADMINIS- 
TRATION 

MODIFICATIONS  OF  CURRENT  ELIGIBILITT 
CRITERIA 

Part  A  of  title  XI  would  modify  and 
clarify  eligibility  criteria  for  VA 
health  care  and  would  establish  an 
Income  eligibility  criterion  of  $25,000, 
so  that  a  veteran  with  no  service-con- 
nected disability  who  has  annual 
family  Income  above  that  sunount  In 
the  preceding  calendar  year  would  be 
required  to  agree  to  make  a  modest 
payment  to  receive  VA  care. 

I  stress  that  this  legislation  would 
not  bar  from  VA  care  any  veteran 
presently  eligible  for  VA  care;  nor 
would  it  make  any  significant  change 
to  current  VA  practice. 

What  It  would  do  is  modify  the  eligi- 
bility status  of  two  categories  of  veter- 
ans and  establish  some  clear,  consist- 
ent statutory  priorities  for  VA  inpa- 
tient, outpatient,  and  nursing  home 
care. 

First,  those  veterans  to  whom  we 
have  always  owed  the  primary  obliga- 
tion—veterans being  treated  for  their 
service-connected  disabilities  and  vet- 
erans with  service-connected  disabil- 
ities rated  at  50  percent  or  more- 
would  be  given  an  entitlement  to  VA 
care.  Including  both  hospital  and  out- 
patient care  as  well  as  contract  serv- 
ices where  necessary. 

Second.  nonservice-cormected-dls- 
abled  veterans  age  65  and  older  who 
have  family  income  over  $25,000  would 
no  longer  be  automatically  eligible  for 
VA  care  without  reference  to  their 
ability  to  pay  for  such  care.  Rather, 
they,  along  with  nonservlce-connected- 
disabled  veterans  under  age  65  with 
family  incomes  over  $25,000,  would  be 
able  to  pay  a  modest  payment  to  the 
VA— in  an  amount  generally  compara- 
ble to  a  corresponding  deductible  or 
copayment  requirement  under  Medi- 
care—In order  to  receive  VA  care.  The 
eligibility  of  these  veterans  with  in- 
comes above  the  $25,000  income  eligi- 
bility criterion  would  be  expressly  con- 
ditioned on  there  being  available  space 


and    resources    at    the    VA    facllUty 
where  they  seek  care. 

In  determining  a  veteran's  Income 
for  the  purposes  of  eligibility  under 
the  new  Income  eligibility  criterion, 
the  Administrator  would  be  required 
to  determine  a  veteran's  annual 
Income— taking  Into  account  family 
Income— generally  using  the  same 
methods  and  criteria  used  to  deter- 
mine aimual  Income  for  the  purposes 
of  VA  pension  eligibility.  This  Income 
eligibility  determination  would  be 
made  upon  a  veteran's  first  applica- 
tion for  care  each  year  and  would  be 
based  on  the  veteran's  family  income 
for  the  calendar  year  immediately  pre- 
ceding the  application  for  care.  Such  a 
determination  would  then  be  applica- 
ble for  the  balance  of  the  calendar 
year. 

As  I  noted  a  moment  ago,  If  a  veter- 
an were  eligible  for  care  only  by  virtue 
of  agreeing  to  make  a  payment  to  the 
VA  in  connection  with  the  needed 
care,  the  payment  required  would  be 
In  an  amount  generally  comparable  to 
a  corresponding  deductible  or  copay- 
ment requirement  under  Medicare. 
However,  the  payments  required 
under  the  committee  recommended 
legislation  would  be  substantially  less 
than  payment  under  Medicare  for  epi- 
sodes of  Inpatient  hospital  care 
beyond  60  days. 

Under  our  Committee's  legislation, 
for  each  period  of  hospital  or  nursing 
home  care  up  to  60  days  within  a 
single  episode  of  care  as  defined  in  the 
legislation,  a  veteran  who  is  provided 
such  care  by  virtue  of  an  agreement  to 
make  a  payment  to  the  VA  would  be 
required  to  make  a  payment  equal  to 
either  the  amount  of  the  hospital  de- 
ductible required  under  Medicare, 
which  Is  $492  for  1986,  or  the  actual 
cost  of  the  care,  whichever  is  the 
lesser.  In  the  case  of  ambulatory  or 
outpatient  care,  such  a  veteran  would 
be  required  to  pay  an  amount  equal  to 
20  percent— the  percentage  that  Medi- 
care generally  does  not  pay  for  such 
care— of  the  average  cost  of  an  outpa- 
tient visit  In  a  VA  facility  as  deter- 
mined by  the  Administrator. 

Under  this  payment  approach,  a  vet- 
eran who  has  received  60  days  of  hos- 
pital or  nursing  home  care  would  not 
be  liable  for  any  more  than  the  actual 
cost  of  care  furnished  during  any  sub- 
sequent period  within  the  same  epi- 
sode of  care.  For  example,  a  veteran 
receiving  care  by  virtue  of  having 
agreed  to  make  payment  to  the  VA 
who  received  care  in  a  VA  nursing 
home  for  62  consecutive  days  would 
not  have  to  make  a  second  payment 
equal  to  the  Medicare  inpatient  hospi- 
tal deductible  for  the  6l8t  and  62d  day 
of  care  but  rather  would  only  make  a 
payment  equal  to  one  such  deductible 
and  the  actual  cost  of  the  two  days  of 
nursing  home  care  after  the  60th  day. 
The  current  cost  of  such  a  day  of  care 


in  a  VA  nursing  home  Is  approximate- 
ly $112. 

Other  examples  of  how  this  pay- 
ment approach  would  work  are  set 
forth  In  the  committee's  report  lan- 
giiage  which  is  printed  at  pages  610  to 
612  of  Senate  Report  No.  99-146. 

PRIORITIES 

Part  A  would  add  a  new  section  612C 
to  title  38,  United  States  Code,  to  re- 
quire the  Administrator  to  establish 
statutory  priorities  for  furnishing  hos- 
pital, domiciliary,  and  nursing  home 
care  and  medical  services,  and  to  pre- 
scribe regulations  to  ensure  that  care 
and  services  are  provided  in  that  prior- 
Ity  order. 

Except  in  cases  of  a  medical  emer- 
gency, the  priorities  for  hospital, 
domiciliary,  and  ambulatory  or  outpa- 
tient care  would  be  the  following: 

First,  veterans  who  require  treat- 
ment for  service-connected  disabilities; 

Second,  veterans  with  service-con- 
nected disabilities  rated  at  50  percent 
or  more; 

Third,  veterans  with  compensable 
service-connected  disabilities  rated  at 
less  than  50  percent; 

Fourth,  veterans  who.  but  for  the  re- 
ceipt of  military  retired  pay,  would  be 
entitled  to  disability  compensation; 

Fifth,  veterans  who,  but  for  a  sus- 
pension In  compensation  paid  for  a 
disability  incurred  as  a  VA  patient  or 
as  a  participant  in  a  VA  vocational  re- 
habilitation program  would  be  entitled 
to  disability  compensation; 

Sixth,  veterans  who  were  discharged 
from  service  for  a  disabUity  Incurred 
or  aggravated  during  service  or  with 
noncompensable— that  is,  zero-rated— 
service-connected  disabUities; 

Seventh,  veterans  who  are  former 
prisoners  of  war,  or  Vietnam  veterans 
exposed  to  certain  toxic  substances  in 
Vietnam  or  veterans  exposed  to  ioniz- 
ing radiation  from  nuclear  blasts; 

Eight,  Spanish-American  War  veter- 
ans. Mexican  border  period  veterans, 
or  World  War  I  veterans,  or  veterans 
receiving  VA  pension  who  are  perma- 
nently housebound  or  in  need  of  aid 
and  attendance; 

Ninth,  other  veterans  In  receipt  of 
VA  pension; 

Tenth,  other  veterans  who  are 
unable  to  defray  the  cost  of  health- 
care; and 

Eleventh,  non-service-connected  dis- 
abled veterans  who  have  annual 
family  Incomes  above  $25,000,  who  are 
66  years  old,  and  who  are  eligible  for 
hospital  and  nursing  home  care  by 
virtue  of  agreeing  to  make  payments 
to  the  VA. 

Although  unstated,  this  leaves  the 
lowest  priority  category  as  being  those 
veterans  with  no  service-connected  dis- 
abilities who  have  annual  family  In- 
comes of  over  $25,000,  who  are  under 
66  years  old,  and  who  are  eligible  for 
VA  care  by  virtue  of  agreeing  to  make 
payment  to  the  VA. 
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With  reference  to  nursing  home 
care,  provisions  in  part  A  would  re- 
quire the  Administrator  to  prescribe 
regulations  to  establish  priorities  for 
nursing  home  care  taking  into  account 
the  level  of  need  for  such  care. 

Under  these  regulations,  a  veteran 
who.  because  of  the  nature  of  his  or 
her  disability,  is  in  need  of  a  level  or 
type  of  nursing  home  care  that  is  not 
readily  available  in  a  community  nurs- 
ing home  with  which  the  VA  contracts 
In  an  appropriate  geographic  area  but 
which  is  available  in  a  VA  facility 
would  receive  priority  for  admission  to 
a  VA-run  nursing  home  ahead  of  a  vet- 
eran not  in  need  of  such  a  level  of 
care.  Veterans  in  need  of  a  level  or 
type  of  nursing  home  care  that  is  read- 
ily available  in  a  contract  facility  in  an 
appropriate  geographic  area  would  re- 
ceive the  second  basic  priority.  Within 
each  of  these  two  overall  priority  cate- 
gories of  veterans,  the  general  priority 
area,  which   I   just  described,   would 

nfCOME  ELIGIBIUTY  CRITERION 

With  reference  to  the  category  of 
discretionary  eligibility  for  veterans 
with  annual  family  incomes  over 
$25,000.  I  note,  as  did  our  committee 
in  the  report  language  it  provided  to 
the  Budget  Committee  to  accompany 
our  recommendations  which  is  printed 
in  Senate  Report  No.  99-146.  begin- 
ning on  page  556,  that  our  committee 
does  not  Intend  that  beneficiary  travel 
payments— which  under  present  sec- 
tion 111  of  title  38,  United  States 
Code,  are  discretionary— be  paid  in 
connection  with  care  provided  to  these 
veterans  or  that  generally  appliances, 
as  included  in  the  definition  of  "medi- 
cal services"  in  current  section 
601(6)<A)<i)  of  title  38.  be  provided  to 
them.  The  committee  also  noted  its  in- 
tention that  the  eligibility  of  this  cate- 
gory of  veterans  on  a  space-and-re- 
sources-available  basis  should  not  be 
taken  into  account  for  purposes  of 
planning,  budgeting,  or  appropriations 
for  the  VA  health-care  system. 

Finally  in  this  regard,  our  committee 
noted  that,  although  a  veteran  with 
annual  family  income  of  $25,000  would 
generally  be  eligible  for  care  or  serv- 
ices only  upon  the  veteran— or  some- 
one authorized  to  act  for  him  or  her— 
agreeing  to  pay  for  those  services 
before  they  tst  provided,  the  VA  has 
full  authority  under  current  section 
611(b)  to  furnish  hospital  care  or  med- 
ical services  in  emergency  cases  and  to 
charge  appropriately  for  such  care, 
and  that  this  emergency  authority 
would  be  applicable  in  the  case  of  a 
veteran  in  this  category  of  eligibility 
who  is  unable  to  execute  such  an 
agreement  prior  to  the  commencement 
of  care. 

Despite  these  proposed  changes  In 
the  eligibility  for  VA  care  of  veterans 
with  incomes  of  $25,000  or  more,  this 
legislation  reflects  our  ongoing  con- 
cern for  the  older  veteran.  Our  ap- 


proach would  include  a  priority  for 
care  for  such  a  veteran  age  65  ahead 
of  a  veteran  under  age  65. 

I  believe  that  the  basic  approach  to 
VA  health  care  eligibility  in  the  recon- 
ciliation measure  achieves  a  fair  bal- 
ance and  represents  appropriate  public 
policy,  in  terms  of  both  our  national 
fiscal  realities  and  our  Nation's  com- 
mitment to  provide  health  care  for 
those  veterans  with  service-connected 
disabilities  and  to  other  veterans. 

Our  approach  would  fully  protect 
the  priorities  for  ctwe  that  Congress 
has  already  established  or  that  the  VA 
has  implemented  with  congressional 
approval,  particularly  for  veterans 
with  service-connected  disabilities  and 
certain  other  categories  of  veterans, 
such  as  former  prisoners  of  war  and 
veterans  exposed  to  agent  orange  in 
Vietnam  or  to  radiation  from  nuclear 
blasts. 

Mr.  President,  our  proposal  can  per- 
haps be  best  understood  in  contrast  to 
the  legislation  that  the  administration 
first  proposed  and  submitted  formally 
In  late  April  In  connection  with  the 
fiscal  year  1986  budget. 

That  proposal  involved  a  $11,400 
income  cutoff  for  a  single  veteran  and 
generally  provided  no  opportunity  for 
such  a  veteran  above  that  income  level 
to  become  eligible  for  VA  care  except 
by  spending  for  health  care  major  por- 
tions of  his  or  her  income  above  the 
cutoff  line— and  then  proving  such  ex- 
penditures to  the  VA  each  time— I 
repeat,  each  time— VA  health  care  was 
sought.  That  approach  would  have  re- 
sulted in  the  VA  turning  away  many 
sick  veterans  who  actually  would  have 
been  unable  to  afford  the  care  they 
needed  and  who  would  be  cared  for  by 
the  VA  under  current  law. 

The  effect  of  that  proposal  would 
have  been  that  each  nonservice-con- 
nected  veteran  seeking  care  on  the 
basis  of  being  unable  to  defray  the 
cost  of  care  would  have  been  required 
to  establish  income  eligibility  each 
time  he  or  she  applied  for  care.  This 
would  have  been  both  Individually  de- 
meaning and  extraordinarily  burden- 
some for  the  veteran  and  administra- 
tively costly  and  difficult  for  the  VA. 

Mr.  President,  I  aoinounced  this 
spring  when  the  administration  plan 
first  surfaced  that  I  categorically  re- 
jected that  kind  of  administratively 
complicated  and  burdensome  and  gen- 
erally debasing  approach,  and  I  am 
pleased  to  say  that  the  legislation  rec- 
ommended by  our  committee  bears  no 
resemblance  to  that  administration 
proposal. 

In  this  regard,  let  me  stress  that  the 
approach  we  are  proposing  must  be 
vlerved  against  the  backdrop  of  know- 
ing that  the  administration  has  exist- 
ing authority  to  establish  a  means  test 
and  that  _..»>ld  Congress  take  no 
action  the  VA  would  certainly  do  so  in 
the  totally  <ir  xceptable  fashion  that 
the  VA  has  previously  proposed. 


ELIGIBILITY  OF  VETERANS  NOT  BEING  GIVEN 
ENTITLEMENT  NOR  REQUIRED  TO  AGREE  TO  PAY 

Mr.  President,  I  wish  to  discuss  the 
eligibility,  under  part  A  of  this  title,  of 
those  veterans  who  are  in  neither  the 
new  entitlement  category— those  vet- 
erans being  furnished  care  for  their 
service-connected  conditions  or  for 
veterans  with  disabilities  rated  at  50 
percent  or  greater— nor  the  category 
of  nonservice-connected  disabled  vet- 
erans with  annual  family  incomes  of 
more  than  $25,000  who  have  to  make 
some  payment  to  receive  VA  care. 

Mr.  President,  the  veterans  who  are 
in  neither  of  these  two  eligibility  cate- 
gories are,  listed  in  the  order  of  their 
priority  for  care  under  proposed  new 
section  612C,  as  follows:  Veterans  who 
have  a  service-connected  disability 
rated  at  less  than  50  percent:  veterans 
who,  but  for  the  receipt  of  retired  pay, 
would  be  entitled  to  disability  compen- 
sation: veterans  who  are  entitled  to 
disability  compensation  under  section 
351  of  title  38,  as  a  result  of  suffering 
an  Injury  during  VA  care  or  while  pur- 
suing a  VA  program  of  vocational  re- 
habilitation: veterans  whose  discharge 
or  release  from  active  duty  In  the 
Armed  Forces  was  for  a  disability  in- 
curred or  aggravated  in  the  line  of 
duty:  veterans  who  are  former  prison- 
ers of  war;  veterans  exposed  to  a  toxic 
substance  in  Vietnam  or  to  radiation 
from  a  nuclear  detonation:  veterans  of 
the  Spanish-American  War,  the  Mexi- 
can Border  period,  or  World  War  I: 
veterans  who  are  In  receipt  of  a  VA 
pension  under  chapter  15  of  title  38; 
and  veterans  who  are  unable  to  defray 
the  expenses  of  necessary  care— that 
is.  generally  veterans  with  annual 
family  incomes  of  $25,000  or  less. 

For  all  groups  of  veterans  In  this  cat- 
egory, eligibility  for  VA  care  remains 
unchanged:  the  VA  may  furnish  them 
with  such  care  as  Is  determined  to  be 
reasonably  necessary.  Although  the 
use  of  the  word  "may"  In  providing 
this  eligibility  might  suggest  that  the 
VA  has  the  discretion  to  elect  to  fur- 
nish care  or  not  to  do  so,  that  is  not 
the  case  either  under  current  law  or 
the  provisions  revised  by  part  A. 

Under  current  law,  the  Administra- 
tor does  not  have  discretion  to  with- 
hold care  from  tm  eligible  veteran  In 
one  of  the  groups  In  this  category  If 
the  care  Is  found  to  be  reasonably  nec- 
essary for  the  veteran's  disability  and 
the  VA  has  the  capacity  to  provide  It. 
This  is  because  the  amount  of  health 
care  furnished  by  the  VA  is  a  function 
of  the  level  of  funds  appropriated  for 
that  purpose  by  the  Congress— funds 
in  the  account  entitled  "medical 
care"- and  because  all  such  funds, 
absent  appropriate  action  under  the 
Impoundment  Control  Act  of  1974  pre- 
cluding their  availability,  must  be 
made  available  to  be  spent  for  the  fur- 
nishing of  health  care  by  the  VA. 


In  fiscal  year  1985,  the  Congress  ap- 
propriated nearly  $9  billion  for  VA 
medical  care,  which  was  used  to  oper- 
ate a  health-care  system  of  172  hospi- 
tals, 116  nursing  homes,  and  228  out- 
patient clinics,  which  provided  inpa- 
tient care  for  approximately  1.3  mil- 
lion patients  and  18.7  million  outpa- 
tient visits. 

Thus,  the  eligibility  to  be  provided 
to  these  veterans  for  VA  care  under  re- 
vised sections  610  and  612,  together 
with  their  priorities  for  such  care 
under  proposed  new  section  612C  and 
continuation  of  approximately  the 
current  size  of  the  system  and  the  ap- 
propriations levels  for  it.  generally  will 
ensure  that  veterans  in  this  category 
seeking  VA  care  will  continue  to  be 
able  to  receive  such  care. 

I  want  to  note,  Mr.  President,  that  I 
have  discussed  with  the  distinguished 
chairman  of  our  committee  [Mr.  Mur- 
KowsKi]  the  foregoing  analysis  of  my 
relating  to  VA  health-care  eligibility 
provisions  In  current  law  and  In  the  re- 
visions made  by  part  A  of  title  XI  and 
he  has  advised  me  of  his  agreement 
with  this  analysis. 

VARIOUS  TECHNICAL  MATTERS 

Finally,  with  reference  to  part  A  of 
the  committee's  proposed  legislation,  I 
want  to  touch  briefly  on  some  techni- 
cal matters  regarding  the  changes  re- 
lating to  VA  health-care  eligibility 
proposed  in  this  part. 

The  first  point  I  want  to  discuss  in 
this  regard  relates  to  a  proposed 
change  In  the  wording  of  the  title  38 
sections  setting  forth  eligibility  crite- 
ria with  respect  to  hospital  care,  nurs- 
ing home  care,  domiciliary  care,  and 
medical  services.  Those  sections  cur- 
rently provide  eligibility  for  care 
within  the  limits  of  Veterans'  Adminis- 
tration facilities,  which  is  defined  to 
Include  both  the  VA's  own  facilities 
and  certain  other  Government  facili- 
ties as  well  as  private  facilities  with 
which  the  VA  may  contract  In  the  cir- 
cumstances specified  In  current  sec- 
tion 601(4)(C)  of  title  38. 

The  legislation  proposed  by  the  com- 
mittee replaces  that  phrase  with  the 
phrase  "through  Veterans'  Adminis- 
tration facilities  or  through  non- Veter- 
ans' Administration  facilities  to  the 
extent  authorized  In  section  603  of 
this  title"  as  a  more  direct  reference  to 
the  VA's  contract  authority.  The  use 
of  the  new  terminology— and  the  shift- 
ing to  a  new  section  603  of  the  provi- 
sions In  current  law  section  601(4)(C) 
specifying  the  circumstances  under 
which  contract  care  may  be  fur- 
nished—are not  Intended  to  change 
the  effect  of  current  law  but  rather  to 
achieve  greater  clarity  on  the  face  of 
the  statute  regarding  the  extent  of  eli- 
gibility for  contract  care— often  re- 
ferred to  as  fee-basis  care. 

This  new  drafting  formulation  Is 
also  Intended  to  make  clear— as  Is  the 
drafting  of  section  610(a)(2)  relating 
to  nursing  home  care,  by  the  use  of 


the  phrase  "or  as  provided  In  section 
620  of  this  title"— that  the  extent  to 
which  any  fee-basis  authority  Is  pro- 
vided is  determined  solely  by  what  Is 
In  section  603,  or  section  620  as  to 
nursing  home.  In  conjunction  with 
other  provisions  of  chapter  17,  and 
that  the  administrator's  general  au- 
thority to  contract  under  current  sec- 
tion 213  is  not  available  with  respect 
to  any  of  these  chapter  17  health-care 
authorities.  As  was  pointed  out  in  the 
report  language  that  our  committee 
submitted  to  the  Budget  Committee, 
the  committee  construes  the  words 
"within  the  limits"  used  In  current  law 
as  providing  the  same  limitation  as  to 
the  nonavailability  of  section  213,  but 
believes  that  the  new  formulation  is 
more  definitive  and  clearer  In  this 
regard. 

A  second  technical  point  that  I  want 
to  note  regarding  the  provisions  relat- 
ing to  revisions  In  VA  health-care  eligi- 
bility involves  the  use  of  the  criterion 
of  reasonably  necessary  In  describing 
the  care  for  which  entitlement  or  eligi- 
bility is  provided. 

Whereas  current  law  in  some  of  the 
provisions  relating  to  eligibility  uses 
variously  worded  criteria  throughout 
chapter  17— such  as  needed  care,  care 
that  the  veteran  is  in  need  of  or  neces- 
sary or  appropriate  care— the  commit- 
tee's proposed  revisions  use  the  crite- 
rion reasonably  necessary  on  a  uni- 
form basis.  The  committee's  use  of  the 
consistent  terminology  for  this  pur- 
pose Is  not  Intended  to  change  the  sub- 
stance of  current  law  In  this  respect. 

PART  B:  RECOVERY  OF  THE  COST  OF  CERTAIN 
HEALTH  CARE  AND  SERVICES  FURNISHED  BY 
THE  VETERANS'  ADMINISTRATION 

Turning  to  part  B  of  the  legislation 
in  title  XI— the  section  which  would 
provide  for  the  VA  to  recover  from 
third-party  health  Insurers  for  the 
cost  of  care  provided  to  Insured  non- 
service-connected  veterans— my  posi- 
tion on  such  legislation  has  been  clear 
for  many  years,  dating  back  to  1979.  I 
believe  that  such  legislation  does  not 
make  any  sense  from  the  standpoint 
of  sound  public  policy. 

It  Is  clear  beyond  any  question  that 
the  enactment  of  this  legislation 
would  not  reduce  the  overall  cost  of 
VA  health  care:  In  fact,  the  opposite  is 
true  because  this  legislation  would 
have  an  inflationary  Impact.  This  Is  so 
both  because  each  unit  of  health  care 
provided  by  the  VA  for  which  third- 
party  recovery  is  sought  would  now 
have  two  additional  administrative 
components  attached— each  paid  for 
by  taxpayers  ultimately.  The  third 
parties'  costs  of  processing  and  re- 
sponding to  the  claims  would  be 
passed  on  to  those  who  pay  health  In- 
surance premiums  as  well  as  taxes. 

It  Is  also  clear  to  me  that  the  legisla- 
tion constitutes  a  totally  unwarranted 
Federal  Government  intrusion  Into 
private  contractual  relationships  by 
rewriting  some  of  the  most  basic  terms 


and  conditions  of  marketplace  com- 
mercial Insurance  agreements. 

In  this  regard,  I  want  to  read  ex- 
cerpts from  a  letter  written  by  Ber- 
nard Tresnowski,  the  president  of  the 
Blue  Cross  and  Blue  Shield  Associa- 
tion, In  response  to  a  recent  Washing- 
ton Post  editorial.  This  letter  Is  about 
as  succinct  an  analysis  as  I've  ever 
seen  of  the  problems  with  VA  third- 
party  reimbursement  legislation: 

The  editorial  failed  to  mention  two  funda- 
mental reasons  why  this  proposal  is  bad 
public  policy. 

First,  the  proposal  violates  the  principle 
of  Insurance.  The  purpose  of  Insurance  is  to 
protect  an  Individual  against  a  financial 
loss.  Consequently,  virtually  all  health  in- 
surance contracts  provide  no  benefits  for 
care  for  which  the  insured  has  no  obligation 
to  pay.  If  the  proposal  were  enacted,  the 
care  VA  facilities  provide  to  veterans  would 
still  be  furnished  to  them  without  charge, 
thus  these  individuals  suffer  no  loss. 

Second,  the  proposed  method  of  shifting 
heretofore  public  responsibilities  to  the  pri- 
vate sector  would  not  permit  Insurers  and 
employers  to  control  the  resulting  new  costs 
as  they  do  when  services  are  furnished  by 
private  health  care  facilities  and  practition- 
ers. 

Employers  and  Insurers  are  encouraging 
enrollment  In  preferred  provider  organiza- 
tions. HMO's,  and  other  alternative  delivery 
systems.  Many  of  these  approaches  rely  on 
the  use  of  cost-sharing  to  persuade  patients 
to  seelt  care  In  the  most  cost-effective  set- 
ting. Furthermore,  cost-sharing  provides  in- 
centives for  patients  to  participate  In  ambu- 
latory surgery,  second  surgical  opinion,  and 
preadmission  rexdew  programs  and  can  be 
an  effective  way  to  discourage  unnecessary 
use  of  health  care  services.  For  providers  of 
care,  the  dynamics  of  the  health  care  mar- 
ketplace, supported  by  the  terms  of  the  con- 
tractual arrangements  with  payers,  provide 
the  necessary  Incentives  for  participation  in 
cost  containment  programs.  Those  who  ad- 
minister health  benefits  have  learned  from 
experience  that  both  the  patient  and  the 
provider  of  care  must  have  incentives  to 
control  costs.  A  mandate  for  payment  for 
care  In  VA  facilities,  where  these  Incentives 
would  not  apply,  would  totally  negate  effec- 
tive private  sector  efforts  to  contain  health 
care  costs. 

•  •  •  This  proposal  would  neither  Im- 
prove the  efficiency  of  the  VA  system  nor 
the  quality  of  care  received  by  veterans.  In 
fact,  because  of  the  Increased  administrative 
costs  that  would  be  incurred  both  by  the  VA 
and  the  private  sector,  the  proposal  would 
actually  Increase  the  total  costs  of  providing 
care  to  veterans. 

Mr.  President,  the  point  that  Mr. 
Tresnowski  has  made,  and  that  I  be- 
lieve Is  so  well  foimded,  that  this  legis- 
lation violates  fundamental  principles 
of  Insurance,  could  not  be  made  more 
clear  than  by  reading  the  provision  In 
the  legislation— section  629(a)(3KA)  of 
title  38,  United  States  Code,  as  it 
would  be  revised  by  section  1111  of  the 
pending  measure— to  permit  the  VA  to 
collect  under  an  Insurance  contract 
even  where  the  policy  Is  expressly  con- 
tingent on  the  Insured  having  satisfied 
a  deductible  or  paid  a  copayment  and 
the  insured  veteran  has  not  satisfied 
those      requirements.      Plainly      and 
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simply,  this  provision  proposes  to  re- 
write insurance  contracts  to  give  the 
VA  a  right  to  collect  in  situations  in 
which  other  health  care  entities  could 
not.  Equally  as  clearly,  without  this 
provision,  this  third-party  reimburse- 
ment legislation  would  not  work  at  all. 

What  has  become  irresistible  about 
this  legislation  is  the  savings  estimate 
it  yields  and  the  opportunity  to  point 
a  finger  at  someone  else,  the  health  in- 
surance companies,  and  say  that  they 
are  not  bearing  their  fair  share  of 
costs.  On  this  latter  score,  let  me  reit- 
erate what  I  have  said  since  1979— no 
one  has  been  able  to  demonstrate  that 
insurance  companies  have  had  any 
windfall  from  the  exclusionary 
clauses.  Rather,  these  clauses  reflect 
standard,  sound  insurance  theory  and 
practice. 

However,  our  committee  was  faced 
with  very  significant  reconciliation  in- 
structions, and  being  credited  by  the 
Congressional  Budget  Office  for  recov- 
ering $960  million  over  3  years— a 
hopelessly  optimistic  projection.  I 
might  add— through  the  enactment  of 
such  legislation  made  this  an  option 
the  committee  simply  could  not 
refuse. 

In  view  of  the  inevitability  of  the 
committee's  approval  of  some  kind  of 
legislation  in  this  area,  I  did  my  best 
to  attempt  to  help  craft  it  in  such  a 
way  as  to  make  it  as  workable  and  as 
fair  as  possible.  In  this  effort,  I  con- 
sulted closely  with  representatives  of 
various  third-party  insurers  and 
others  with  an  interest  in  the  legisla- 
tion. 

I  would  like  to  highlight  two  very 
significant  points  that  are  appropri- 
ately addressed  in  part  B. 

First,  the  language  providing  for  the 
right  of  recovery  of  the  cost  of  care  to 
the  extent  that  the  veteran  or  a  non- 
Federal  provider  would  be  eligible  to 
receive  payment  generally  leaves  the 
Federal  Government's  right  to  recover 
contingent  upon  compliance  with  the 
terms  and  conditions  of  the  law,  con- 
tract, or  other  arrangement  under 
which  the  veteran  would  be  eligible 
for  payment  by  the  third  party.  Only 
where  the  proposed  legislation  specifi- 
cally overrides  such  terms  or  condi- 
tions—the provision  In  the  legislation 
nullifying  preclusions  of  liability  for 
VA  care  and  the  provision  I  have  Just 
cited  providing  for  recovery  despite  a 
deductible  or  copayment  not  being 
met— would  such  requirements  be 
avoided.  Thus,  contract  requirements 
conditioning  the  third-party's  liabil- 
ity-such as  for  prehospltallzatlon 
screening,  second  opinions  prior  to 
surgery,  or  other  specified  utilization 
review  procedures— would  apply.  Like- 
wise, provisions  Imposing  general  Uml- 
Utions  on  the  third  party's  liability- 
such  as  contract  clauses  placing  specif- 
ic dollar  limits  on  payments  for  cer- 
tain procedures,  limiting  a  carrier's  li- 
ability   to    a    percentage    of    certain 


charges,  or.  as  in  the  case  of  health 
maintenance  organizations,  limiting 
coverage  to  care  provided  In  specific 
facilities— would  apply.  Our  committee 
report  language— as  printed  on  pages 
577  and  578  and  pages  627  and  628  of 
Senate  Report  No.  99-146— makes 
these  points  clearly. 

Second,  VA  health  care  appropria- 
tions are  not  to  be  reduced  In  anticipa- 
tion of  collections.  Rather,  revenues 
received  will  be  remitted  directly  to 
the  Treasury  to  reduce  the  deficit. 
Without  this  provision,  which  was  not 
contained  in  prior  administration's  leg- 
islative proposals.  I  could  and  would 
never  agree  to  this  legislation  since  de- 
posit of  the  collected  revenues  in  the 
VA  medical  care  account  would  lead  to 
reductions  in  that  appropriation  being 
made  up  front  based  on  anticipated 
revenues.  The  effect  of  this  approach 
would  be  to  hold  the  system  hostage 
for  a  result  it  could  in  no  way  ensure- 
that  insurers  would  agree  to  these 
payments  and  that  the  payments 
would  be  forthcoming  at  certain  levels 
fairly  readily  and  expeditiously. 
Indeed,  there  is  significant  question  in 
my  mind  as  to  whether  any  apprecia- 
ble revenue  will  be  produced  by  the 
provisions  in  part  B  for  several  years 
after  enactment,  if  that  early. 

PAKT  C:  LIMITATION  ON  VA  COMPENSATION 
COST-OP-LIVINC  ADJUSTMENT  LCCISLATION 

Mr.  President,  part  C  of  the  legisla- 
tion recommended  by  the  Veterans' 
Affairs  Committee  would  limit  any 
fiscal  yeaur  1986  Increase  in  rates  for 
disability  compensation,  additional 
compensation  for  dependents,  the 
clothing  allowance  paid  to  certain 
service-connected  disabled  veterans, 
dependency  and  indemnity  compensa- 
tion—DIC— paid  to  certain  surviving 
spouses  and  children  of  deceased  vet- 
erans or  servlcemembers,  and  supple- 
mental DIC  paid  to  the  surviving  chil- 
dren of  certain  deceased  veterans.  This 
provision  would  require  that  none  of 
the  rates  be  increased  during  fiscal 
year  1986  by  more  than  3.7  percent— 
the  same  percentage  that  CBO  pro- 
jected for  the  fiscal  year  1986  Social 
Security  COLA  at  the  time  our  com- 
mittee marked  up  this  legislation— as 
compared  to  4.1  percent,  the  rate  as- 
sumed In  the  baseline  which  is  reflect- 
ed in  the  first  concurrent  resolution 
on  the  budget  for  fiscal  year  1986.  As  I 
noted  earlier  It  has  now  been  officially 
determined  that  the  Social  Security 
COLA  will  in  fact  b«  3.1  percent. 

CONCLOtlON 

As  I  noted  at  the  outset  of  my  re- 
marks, I  believe  that  we  have  succeed- 
ed in  developing  legislation  that  is  the 
best  way  our  committee  could  satisfy 
our  reconciliation  instructions.  It  Is 
important  to  note  that  our  legislation 
would  achieve  this  result  without  man- 
dating reductions  in  VA  programs. 
Thus,  I  believe  that  we  can  take  credit 
for  meeting  our  obligations  in  light  of 
the  Nation's  fiscal  situation  while  con- 


tinuing with  our  best  efforts  to  enable 
the  VA— and  particularly  the  VA 
health-care  system— to  continue  in  its 
tradition  of  meeting  the  needs  of  our 
Nation's  sick  and  disabled  veterans. 

TITLE  VIII— POSTAL  SERVICE 

Mr.  ABDNOR.  Mr.  President,  I 
would  like  to  inquire  of  the  Senator 
from  Alaska  concerning  the  study  the 
Postal  Rate  Commission  [PRC]  would 
conduct  pursuant  to  section  804(b). 

Mr.  STEVENS.  Mr.  President,  I 
would  be  most  pleased  to  respond  to 
the  Senator  from  South  Dakota. 

Mr.  ABDNOR.  My  inquiry  concerns 
the  meaning  of  paragraph  (2)  and  sec- 
tion 804(b)  which  states: 

In  preparing  the  report  required  by  parm- 
grraph  (1).  the  Commission  shall  invite  and 
consider  the  views  of  all  Interested  parties. 

Does  the  Senator  from  Alaska  con- 
strue paragraph  (2)  to  Include  public 
hearings  as  part  of  the  mandate  to  the 
Commission? 

Mr.  STEVENS.  The  clear  intent  Is 
that  the  Commission  will  hold  public 
hearings  on  the  record  as  part  of  its 
responsibilities  contained  in  paragraph 
(2). 

Mr.  ABDNOR.  I  thank  the  Senator 
for  this  clarification.  I  think  hearings 
before  the  Commission  are  Important 
in  order  to  comply  with  the  directive 
set  forth  in  paragraph  (2). 

If  the  Commission  were  to  hold 
hearings  only  in  Washington,  howev- 
er, it  would  preclude  small-  and 
medium-sized  nonprofit  organiza- 
tions—even large  organizations— from 
the  great  State  of  South  Dakota  from 
testifying. 

Given  the  purpose  of  this  study  and 
the  potential  Impact  that  the  PRC's 
recommendations  may  have  on  non- 
profit organizations,  I  would  like  to  in- 
quire further  of  the  Senator  whether 
he  envisions  that  the  Commission 
would  also  hold  several  regional  hear- 
ings as  part  of  its  responsibilities 
under  paragraph  (2)? 

Mr.  STEVENS.  It  is  not  the  Intent 
of  this  Senator  that  the  public  hearing 
record  should  be  limited  to  only  those 
Interested  parties  that  are  located  in 
the  Greater  Metropolitan  Washington 
area  or  that  can  afford  to  travel  to 
Washington. 

Since  this  hearing  record  will  serve 
as  the  basis  to  make  reconunendatlons 
to  deny  the  nonprofit  mailing  privilege 
to  certain  types  of  third-class  mail,  let 
the  record  be  aljsolutely  clear:  We 
intend  that  the  Commission  afford  an 
opportunity  for  as  many  Interested 
parties  as  possible  throughout  the 
country  to  testify  in  person. 

We  do  not  want  a  hearing  record 
that  consists  only  of  nonprofit  and 
commercial  mailers  that  can  afford  to 
testify  in  Washington.  Furthermore, 
we  have  been  assured,  informally,  by 
the  Postal  Rate  Commission  that  not 
only  would  field  hearings  l>e  held  but 
even    those    who    caimot    testify    In 


person  can  write  the  Rate  Commission 
and  have  their  comments  considered. 

Mr.  ABDNOR.  I  thank  the  Senator 
from  Alaska  for  the  benefit  of  his 
views  on  this  important  question.  Non- 
profit organizations  feel  that  they 
have  a  great  deal  at  stake  in  this 
study.  The  Senator's  clarification 
should  reassure  them  that  their  views 
will  be  heard.  They  will  have  their  day 
in  court. 

Mr.  STEVENS.  I  thank  the  Senator 
from  South  Dakota 

TASK  PORCE  ON  LONG-TERM  CARE 

•  Mr.  WILSON.  I  rise  to  commend  the 
committee's  tremendous  efforts  In 
placing  before  the  Senate  a  reconcilia- 
tion package  making  difficult  but  nec- 
essary choices.  However,  contained 
within  the  House  package  is  a  propos- 
al which  lays  the  foundation  for  suc- 
cessful cost  containment  through 
planning  and  discussion  with  t>enefici- 
aries,  the  Federal  Government,  and 
the  private  sector.  This  concept  ought 
not  to  he  overlooked  by  my  colleagues 
during  conference.  I  refer  here  to  the 
establishment  of  a  task  force  on  long- 
term  care  health  policies.  The  primary 
charge  to  the  task  force  is  to  develop 
guidelines  for  long-term  health  care 
policies.  Such  guidelines  are  to  be  de- 
signed to  achieve  four  goals:  First,  to 
assure  responsible  marketing  practices 
and  agent  sales:  second,  to  assure  the 
dissemination  of  adequate  Information 
to  allow  Informed  consumer  choice 
and  to  reduce  the  purchase  of  duplica- 
tive coverage;  third,  to  assure  a  reason- 
able relationship  between  premiums 
charged  and  benefits  provided;  and 
fourth,  to  promote  the  development 
and  availability  of  policies  that  meet 
the  guidelines  developed  by  the  task 
force. 

It  is  increasingly  apparent  that  sig- 
nificant programmatic  and  financing 
changes  in  the  post-acute-care  system 
are  developing  in  isolation  from,  and 
at  cross  purposes  to.  one  another.  The 
development  of  a  task  force  designed 
to  bring  together  the  major  players  in 
this  system;  namely,  the  Insurance  in- 
dustry, long-term  care  providers,  and 
beneficiaries  and  consumers,  is  an  Idea 
which  is  timely,  given  the  remarkable 
changes  in  the  aging  pattern  of  this 
Nation. 

Only  a  small  part  of  the  cost  of  long- 
term  care  for  the  elderly  is  paid  for  by 
private  insurance  and  other  pooled 
risk  private  mechanisms.  Over  half  is 
paid  by  Goveniment  programs;  almost 
all  the  rest  must  be  met  by  individuals 
and  families  from  their  Income  and 
savings.  What  is  tragic  Is  the  "spend- 
down"  phenomenon,  where,  to  be  eligi- 
ble for  Government  programs  that 
pay  for  nursing  care  beyond  the  initial 
hundred  days  under  Medicare,  individ- 
uals must  have  used  all  their  assets. 
To  avoid  this  drain  upon  spouses  and 
families,  I  believe  that  the  elderly 
should  have  the  option  of  planning  for 
the  possibility  of  long-term  disability. 


To  create  these  options,  there  must  be 
a  focus  upon  this  Issue,  as  we  find  in 
the  long-term  care  task  force. 

Mr.  PACKWOOD.  I  thank  my  col- 
league for  his  expression  of  support 
for  the  task  force  proposal  contained 
in  the  House  reconciliation  package.  I 
share  your  concern  and  I  will  keep  it 
in  mind  when  we  meet  to  consider  this 
matter  in  conference  with  the  House.* 

RECONCILIATION  ATTORNEYS'  PEES  PROVISIONS 

Mr.  BAUCUS.  Mr.  President,  section 
799  of  our  reconciliation  bill  extends 
and  reforms  the  attorneys'  fees  provi- 
sions of  Tax  Code  section  7430.  I 
would  like  to  explain  the  importance 
of  this  provision,  which  Senator 
Grassley  and  I  offered  as  an  amend- 
ment during  the  Finance  Conunittee's 
reconciliation  markup. 

BACKGROUND 

Before  1980,  the  so-called  American 
rule  prevented  small  businesses  and 
other  taxpayers  from  recovering  their 
litigation  costs,  even  if  they  prevailed 
against  the  Government  and  the  Gov- 
ernment's position  had  been  unreason- 
able. 

In  1980,  Congress  responded  to  this 
unfair  situation  by  enacting  the  Equal 
Access  to  Justice  Act,  which  provides 
that  parties  prevailing  in  certain  civil 
litigation  against  the  Government  can 
recover  their  attorneys'  fees  and  other 
litigation  expenses,  unless  the  Govern- 
ment demonstrates  that  its  position 
was  "substantially  justified."  However, 
EAJA  did  not  apply  to  the  Tax  Court, 
where  about  80  percent  of  civil  tax  liti- 
gation occurs. 

In  the  97  th  Congress.  Congress  re- 
sponded by  enacting  an  amendment, 
to  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act,  which  added  an  attorneys' 
fees  provision  as  Tax  Code  section 
7430.  Briefly  stated,  section  7430  per- 
mit- a  prevailing  taxpayer  to  recover 
up  to  $25,000  in  attorneys'  fees  and 
other  litigation  expenses  from  the  IRS 
if  the  taxpayer  demonstrates  that  the 
IRS's  position  was  unreasonable. 

In  its  26  months  of  operation  up  to 
April  15,  1985,  20  awards  have  been 
made  under  section  7430.  with  an  aver- 
age award  of  $7,037.  The  total  outlay 
was  $140,000. 

Both  the  EAJA  and  section  7430 
were  scheduled  to  expire  at  the  end  of 
this  year.  In  the  last  Congress,  the 
Senate  passed  legislation  reauthoriz- 
ing and  improving  both.  The  House, 
however,  balked  at  the  section  7430 
provisions.  Eventually  they  were  delet- 
ed, and  a  simple  EAJA  bill  was  sent  to 
President  Reagan,  who  vetoed  It  over  a 
relatively  technical  issue.  This  year, 
that  issue  was  quickly  worked  out,  and 
in  July  another  EAJA  bill  was  passed 
and  signed  into  law.  The  section  7430 
provisions,  however,  are  still  set  to 
expire. 

CUUIZNT  LXOISLATION 

On  July  29,  I  Introduced  the  Small 
Business  Tax  Simplification  and  Tax- 


payer Protection  Act.  along  with  Sena- 
tors Grassley.  Bentsen,  Boren, 
Pryor,  Armstrong,  and  Mitchell. 
Section  4  of  this  bill  would  reauthorize 
section  7430  and  make  it  permanent.  It 
also  would  make  several  changes  in 
the  law.  to  conform  section  7430  more 
closely  to  the  EAJA. 

During  the  Finance  Committee's  rec- 
onciliation markup.  Senator  Grassley 
and  I  offered  the  S.  1513  attorneys' 
fees  provision  as  an  amendment.  It 
was  adopted  by  voice  vote,  and  com- 
prises section  799  of  the  reconciliation 
bill. 

MODIPICATIONS 

Our  provision  modifies  section  7430 
several  ways.  The  first  modification 
relates  to  the  standard  of  proof.  The 
EAJA  allows  prevailing  parties  to  re- 
cover attorneys'  fees  if  they  can  show 
that  the  Government's  position  was 
"unjustified."  Current  section  7430,  in 
contrast,  allows  prevailing  taxpayers 
to  recover  if  they  can  show  that  the 
Government's  position  was  unreason- 
able. 

I'm  not  enough  of  a  semantlcist — or 
metaphysician— to  understand  wheth- 
er there  really  Is  a  difference  between 
these  two  standards.  But  some  courts 
have  concluded  that  the  tax  case 
standard  is  slightly  lower  and  hence 
favors  the  Government  more.  I  see  no 
practical  reason  for  subjecting  the 
IRS  to  a  lower  standard  of  conduct 
than  all  other  agencies.  And  having 
different  standards  promotes  uncer- 
tainty and  confusion.  Therefore,  our 
amendment  conforms  tax  cases  to 
other  cases,  by  applying  the  substan- 
tially Justified  standard.  An  identical 
provision  passed  the  Senate  last  year. 

The  second  modification  relates  to 
the  burden  of  proof.  In  tax  cases,  the 
taxpayer  t>ear8  the  burden  of  proof  on 
the  merits.  Under  section  7430,  a  tax- 
payer who  substantially  prevails  also 
bears  the  burden  of  proof  recovering 
attorneys'  fees.  In  contrast.  In  ordi- 
nary fee  proceedings,  the  Government 
bears  the  burden  of  proof— of  proving 
that  Its  conduct  was  substantially  jus- 
tified. Our  amendment  would  conform 
tax  cases  to  all  other  cases.  The  tax- 
payer still  would  bear  the  burden  of 
proof  on  the  merits.  But.  In  the  fee 
portion  of  the  case,  the  burden  would 
shift  to  the  Government— to  prove 
that  its  action  was  substantially  justi- 
fied. This  modification,  which  is  iden- 
tical to  a  provision  that  passed  the 
Senate  last  year,  does  not  alter  the  or- 
dinary rule  that  the  taxpayer  beao^ 
the  burden  of  proof  in  the  case  on  the 
merits.  Rather,  it  Just  treats  fee  dis- 
putes in  tax  cases  like  fee  disputes  in 
all  other  cases.  The  Government— 
which  has  access  to  the  information 
Justifying  its  action— bears  the  initial 
burden. 

The  third  modification  relates  to  the 
definition  of  the  "position  of  the 
United  SUtes"  subject  to  scrutiny  In  a 
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fee  case.  Current  section  7430  defines 
this  as  the  position  talcen  by  the  IRS 
"in  the  civil  proceedings"  themselves. 
Courts  are  split  over  whether  this  per- 
mits an  inquiry  Into  the  action  that 
initiated  the  dispute— for  example,  the 
Issuance  and  administrative  litigation 
of  a  deficiency  notice.  In  the  cases 
that  have  held  that  the  definition  does 
not  permit  such  an  inquiry,  it  has  led 
to  an  unjust  result.  For  example,  one 
court  has  refused  to  consider  awarding 
attorneys'  fees  Incurred  during  admin- 
istrative proceedings  because  the  Gov- 
ernment reversed  its  position  and  con- 
sented to  a  Judgment  for  the  taxpayer 
1  day  before  answering  the  complaint. 
The  court  said  that  "although  this 
court  is  sympathetic  with  plaintiff's 
concern  that  the  Government  should 
be  required  to  set  reasonably  both  in 
litigation  and  in  its  administrative  pro- 
ceedings, to  consider  the  Govern- 
ment's administrative  position  in  de- 
termining whether  to  award  fees  and 
costs  •  •  •  would  be  clearly  contrary  to 
the  specific  wording  of  section  7430." 
And  another  court  has  held  that  fees 
could  not  be  awarded  because  the  IRS 
consented  to  Judgment  for  the  taxpay- 
er shortly  after  litigation  began,  even 
though  "clearly,  the  position  of  the 
IRS  in  the  underlying  case  was  unrea- 
sonable." 

The  same  dispute  arose  over  identi- 
cal language  in  the  old  version  of  the 
EAJA.  We  cleared  it  up  in  the  version 
we  Just  passed,  by  providing  that  the 
inquiry  does  apply  to  the  prelltigating 
position.  We  should  do  the  same  for 
tax  cases.  To  accomplish  this,  our 
amendment  expands  section  7430  to 
permit  the  court  to  consider  not  only 
the  position  the  Government  took  in 
the  civil  litigation  itself,  but  also  the 
agency  action  or  failure  to  act  which 
led  to  the  litigation.  This  conforms  to 
the  new  EAJA  standard,  and  is  similsur 
to  a  provision  the  Senate  passed  last 
year. 

The  fourth  modification  relates  to 
the  award  cap.  Neither  the  old  nor  the 
new  version  of  EAJA  contained  a  cap. 
The  current  version  of  section  7430 
does.  Our  amendment  replaces  the 
current  $25,000  cap  with  a  system  like 
the  EAJA  system,  which  Instead  limits 
hourly  attorneys'  and  experts  rates. 

All  told,  our  amendment  is  estimated 
to  cost  about  $2  million  a  year.  To  put 
this  estimate  in  context,  the  existing 
version  of  section  7430  was  estimated 
to  cost  about  $5  million  a  year,  and  ac- 
tually has  cost  a  total  of  1140,000  over 
26  months. 

THE  TRCASUHY  AKGUMKirT 

Mr.  President,  the  Treasury  has  re- 
peatedly argued  against  the  modifica- 
tions our  amendment  makes,  contend- 
ing that  such  modifications  overlook 
distinctions  between  tax  cases  and 
other  civil  cases  and  will  Increase  the 
Tax  Court  backlog.  The  best  response 
to  these  arguments  comes  from  law 
professor  Louise  Hill.  In  this  week's 


edition  of  Tax  Notes.  Professor  Hill 

explains  the  background  of  the  EAJA 
and  section  7430  provisions  and  the 
proposed  modifications  to  section 
7430.  Then  she  analyzes  Treasury's  ar- 
guments, concluding  that: 

If  It  Is  felt  that  the  tax  case  situation  la 
unique  and  distinctive  enough  from  a  proce- 
dural perspective  to  warrant  separate  legis- 
lation, then  separate  legislation  is  appropri- 
ate. Clearly,  TEFRA's  provisions  regarding 
exhaustion  of  administrative  remedies,  de- 
claratory Judgments,  and  the  amount  of  the 
tax  liability  in  controversy  are  tailored  well 
to  the  tax  case  situation.  However,  what 
does  not  appear  to  be  appropriate  is  lacing 
that  separate  legislation  with  standards 
that  are  more  stringent  than  thoae  which 
apply  to  civil  litigation  in  general. 

With  the  reconsideration  of  cost  and  fee 
awards  in  TEIFRA  coming  close  In  time  to 
when  legislation  reauthorizing  the  EAJA 
has  been  Implemented,  Congress  has  an 
ideal  opportunity  to  approach  TEFRA  with 
a  view  toward  equalizing  Its  applicable 
standards  to  that  of  the  EAJA.  It  stands  to 
reason  that  a  litigant  in  a  tax  case  should 
not  have  a  more  difficult  burden  upon  him 
to  quality  for  costs  and  fees  against  the  gov- 
ernment, or  to  be  limited  In  the  amount  of 
cost  or  fee  awards,  thtm  any  other  party  In 
a  civil  action  against  the  federal  govern- 
ment. It  is  Incumbent  upon  Congress  to  de- 
termine what  threshold  qualifications  are 
necessary  for  a  party  to  X>e  eligible  for  a  fee 
award  from  the  federal  government.  Upon 
such  a  determination,  it  is  incumbent  upon 
Congress  to  see  that  those  threshold  qualifi- 
cations are  applied  uniformly  to  all  parties 
in  a  civil  law  suit  In  which  the  United  States 
is  a  party. 

Mr.  President,  section  799  of  our  reconcili- 
ation bill  does  precisely  this.  It  acknowl- 
edges the  unique  character  of  tax  litigation 
by  maintaining  separate  procedural  provi- 
sions, but  applies  the  same  basic  legal  stand- 
ards to  tax  as  to  other  cases  That  way,  it 
simplifies  our  law  and  Improves  the  ability 
of  small  businesses  and  other  taxpayers  to 
protect  their  rights. 

I  urge  my  colleagues  to  support  this  provi- 
sion. And  I  urge  the  Senate's  reconciliation 
conferees  to  Insist  that  the  provision  be  in- 
cluded in  the  conference  report. 

Mr.  SASSER.  Mr.  President,  the 
Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985  Is  the  result  of 
some  of  the  most  Intense  negotiations 
in  which  I  have  been  a  participant 
since  becoming  a  Member  of  the 
Senate.  In  voting  for  Its  passage,  I 
want  to  make  special  note  of  one  of  Its 
provisions.  It  relates  to  the  Urban  De- 
velopment Action  Grant  Program,  a 
program  with  a  proven  track  record 
and— with  the  passage  of  S.  1730— a 
promising  future.  A  tremendous 
amount  of  time  and  effort  has  gone 
into  assuring  that  future.  I  want  to 
commend  my  colleagues'  attention  to 
the  developments  leading  up  to  the  in- 
clusion of  the  UDAO  Program  In  this 
bill. 

When  the  UDAG  Program  was  cre- 
ated, its  mission  was  twofold:  to  pro- 
vide a  chance  for  distressed  urban 
communities  to  stem  the  tide  of  decay, 
and  to  do  it  with  a  unique  public-pri- 
vate  partnership   approach,   UDAO's 


purpose  was  restated  in  legislation  In 
1981: 

To  assist  cities  and  counties  which  are  ex- 
periencing severe  economic  distress  to  help 
stimulate  economic  development  activity 
needed  to  aid  in  economic  recovery. 

A  UDAG  project  was  visualized  as  a 
sort  of  seed  crystal  around  which 
other  new  development  would  grow.  A 
UDAG  project,  with  Its  combined  com- 
mitments from  the  public  and  private 
sectors,  would  represent  a  renewed 
commitment  to  a  city  in  economic 
trouble.  The  renewed  commitment 
would  come  from  its  own  citizens,  its 
own  businesses,  its  own  State  and  local 
governments.  The  Federal  role,  the 
role  of  UDAG,  would  t>e  to  set  the 
process  in  motion,  to  provide  the  kind 
of  targeted  structure  that  would 
insure  success. 

And  UDAG  has  been  successful.  For 
the  past  several  fiscal  years,  it  was 
funded  at  an  annual  level  of  $440  mil- 
lion. The  program  generated  an  aver- 
age of  50,000  new  permanent  Jobs  for 
each  annual  appropriation  of  $440  mil- 
lion. At  that  level  of  funding,  UDAG 
also  created  an  average  100,000  con- 
struction Jobs,  stimulating  $2  billion  in 
private  investment  and  $40  million  In 
local  tax  revenue.  UDAO  projects  le- 
verage, on  the  average,  nearly  $6  of 
private  capital  for  every  UDAG  dollar. 
It  has  made  the  make-or-break  differ- 
ence for  cities  and  neighborhoods  all 
across  this  country.  It  should  be  al- 
lowed to  continue  this  vital  function. 

If  the  UDAG  Program  is  so  produc- 
tive, then,  what  was  the  problem?  The 
problem,  frankly,  was  Its  own  success. 
UDAG  was  making  such  an  important 
contribution  to  these  distressed  cities 
and  counties  that  soon  the  applica- 
tions exceeded  the  program's  ability  to 
fund  all  the  eligible  projects. 

And  this  is  an  important  point.  Mr. 
President.  I  said  there  were  inad- 
equate funds  to  grant  awards  to  all  the 
eligible  projects.  A  city  cannot  even 
apply  unless  its  economic  profile  indi- 
cates a  significant  degree  of  economic 
trouble.  So  not  Just  any  city  can  apply. 
There  has  to  be  a  demonstrated  need. 

And  not  Just  any  project  is  eligible 
for  ftindlng.  Projects  have  to  meet 
productivity  standards.  So  UDAG  is 
not  Just  a  pot  of  Federal  money  wait- 
ing for  cities  to  ask  for  it.  There  are 
lengthy,  rigorous  requirements  to  be 
met  before  a  UDAG  project  Is  funda- 
ble. 

Having  said  that,  I  will  repeat  that 
the  UDAG  Program  did  not  have  suf- 
ficient funds  for  all  eligible  projects. 
That  is  a  limited  group,  indeed. 

HUD  tried  to  allocate  what  funds 
were  available  In  a  way  that  was  fair 
and  that  did  not  compromise  the  pro- 
gram's Intent.  They  failed.  In  trying  to 
target  too  heavily  to  some  of  the  crite- 
ria of  economic  distress,  they  lost  the 
partnership  concept.  There  were  a 
great   many   excellent   projects   that 
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went  unfunded,  and  a  great  many  mar- 
ginal projects  that  received  grsints.  So 
much  emphasis  was  put  on  certain  as- 
pects of  a  city's  economic  profile  that 
the  quality  and  productivity  of  the 
projects  sank  in  importance.  Less  and 
less  effort  was  required  by  the  private 
sector.  The  importance  of  Job  creation 
was  rapidly  decreasing.  Further  dete- 
rioration of  the  productivity  focus  of 
the  program  threatened  to  reduce  its 
overall  effectiveness. 

Those  of  us  who  wanted  to  restore 
UDAG's  original  mission,  to  rejuve- 
nate its  promise  as  a  truly  action-ori- 
ented program  as  its  name  implies, 
began  the  long  process  of  negotiation. 
We  wanted  to  preserve  the  careful  tar- 
geting to  distressed  communities, 
while  restoring  the  importance  of  each 
project's  productive  potential.  Those 
whose  main  priority  is  targeting  to 
communities  with  the  most  severe  dis- 
tress also  recognized  that  a  UDAG 
Program  with  a  low  efficiency  rating 
would  be  vulnerable  to  a  quick  demise. 

Thus,  the  long  process  of  negotia- 
tion t>egan.  And  we  have  been  success- 
ful. The  bill  would  devote  one-third  of 
available  funds  to  a  competition  based 
solely  on  project  factors.  Applications 
in  this  so-called  Project  Pot  would  be 
ranked  in  order  of  the  productive  ca- 
pacity of  the  project,  how  much  pri- 
vate capital  would  be  leveraged  in  rela- 
tion to  UDAG  expenditures,  how 
many  Jobs  would  be  created  or  main- 
tained, and  so  on.  It  is  important  to 
note  again  at  this  point  that  no  city  or 
country  is  eligible  to  apply  unless 
threshold  levels  of  economic  distress 
have  been  met. 

The  remaining  two-thirds  of  avail- 
able funds  would  be  allocated  basically 
as  they  are  now.  with  rankings  ordered 
according  to  a  blend  of  economic  and 
project  criteria.  Minor  changes  have 
been  made  in  the  impaction  and  dis- 
tress criteria  in  order  to  target  the 
program  more  accurately  toward  dis- 
tressed areas. 

Mr.  President,  this  is  no  hastily  con- 
sidered quick  fix.  The  UDAG  section 
of  the  bill  marks  the  culmination  of 
nearly  2  years  of  effort,  the  last  sever- 
al months  of  which  have  been  devoted 
to  a  legislative  compromise.  The 
UDAG  formula  has  been  the  subject 
of  intense  bipartisan  negotiation  and 
regional  compromise.  Those  of  us  on 
the  Banking  Conunlttee  who  support 
UDAG  have  found  remedies  for  the 
problems  that  threatened  its  survival. 

Senator  Riegle.  as  ranking  member 
of  the  subcommittee  of  jurisdiction, 
has  devoted  a  great  deal  of  time  and 
energy  to  this  effort.  I.  personally,  ap- 
preciate the  skill  and  dedication  he 
has  shown  in  finding  a  way  to  preserve 
the  UDAG  Program.  He  has  done  so  in 
a  manner  that  has  won  the  support  of 
a  majority  of  the  committee.  Senators 
Cranston.  Sarbanes.  D'Ahato,  and 
Heinz  have  also  made  major  contribu- 
tions to  this  process,  making  it  possi- 


ble to  preserve  the  program  by  restor- 
ing its  original  mission. 

Support  for  this  approach  extends 
beyond  the  Banking  Committee  as 
well.  The  proposed  change  to  the 
UDAG  formula  in  this  smiendment  is 
the  same  as  the  change  recommended 
in  S.  1133.  The  bill  was  introduced  on 
May  14  and  has  17  cosponsors.  I  would 
urge  my  colleagues  to  note  the  geo- 
graphical distribution  of  these  cospon- 
sors: D'Amato.  Sasser.  Grassley, 
Heinz,  Dodd.  Thurmond.  Ditren- 
BERGER.  Hawkins.  Specter,  Stennis, 
Sarbanes.  Levin.  Gore.  Metzenbaum. 
Harkin.  Boschwitz,  and  Chiles. 

You  might  almost  say  that  the 
precedent  for  this  agreement  was  the 
treaty  at  Appomattox. 

And  on  this  more  recent  occasion,  we 
were  joined  by  our  brethren  from  the 
West.  I  want  to  say  a  word  here  about 
one  of  my  colleagues  from  the  other 
side  of  the  aisle,  from  the  other  side  of 
the  country.  Senator  Grassley  has  de- 
voted a  tremendous  amount  of  his 
time  and  effort  to  bringing  about 
needed  changes  in  the  UDAG  formula. 
It  has  been  a  pleasure  to  work  with 
the  Senator  from  Iowa  on  this  matter, 
and  I  want  to  express  my  appreciation 
and  commendation  to  him  for  his  con- 
tribution to  the  painstaking  process  of 
negotiating  this  compromise. 

The  compromise  approach  recom- 
mended in  the  bill  has  been  endorsed 
by  the  National  League  of  Cities,  the 
U.S.  Conference  of  Mayors,  the  Na- 
tional Association  of  Counties,  and  the 
National  Association  of  Housing  and 
Redevelopment  Officials.  As  repre- 
sentatives of  the  communities  served 
by  UDAG.  they  have  joined  with  us  in 
seeking  solutions  to  the  problem  at 
hand.  Their  support  for  the  result  is 
most  welcome  and  appreciated. 

Mr.  President.  I  believe  these 
changes  will  result  in  a  revitalized 
UDAG  Program,  one  that  meets  its 
goal  of  stemming  the  tide  of  decay 
that  has  plagued  so  many  communi- 
ties in  this  country,  and  that  does  so 
in  a  productive  and  effective  way. 

BLACK  LDKO  TRUST  rUND 

Mr.  BYRD.  Mr.  President.  I  wish  to 
express  my  opposition  to  the  provi- 
sions Included  In  this  bill  to  terminate 
the  borrowing  authority  of  the  Black 
Lung  Trust  Fund  on  September  30, 
1986. 

As  was  pointed  out  by  Secretary  of 
Labor  Brock  In  his  letter  of  September 
19.  1985,  to  the  chalrmsin  of  the 
Senate  Finance  Committee,  this  provi- 
sion would  result  in  there  being  insuf- 
ficient funds  to  pay  benefits  to  per- 
sons legally  entitled  to  them  under  the 
law,  on  the  other  hand,  the  Congress 
would  respond  to  this  prospective 
denial  of  benefits  by  appropriating 
funds  from  general  revenues  to  cover 
the  shortfall.  In  doing  this,  we  are 
shifting  the  financial  responsibility  for 
the  program  from  the  coal  industry  to 
the  general  public.  I  am  sure  that  this 


was  not  the  intention  of  the  commit- 
tee in  adopting  this  provision. 

Let  me  also  point  out,  that  there  is 
some  misconception  about  this  bene- 
fits program.  Because  of  the  growth  in 
the  number  of  claims  and  approvals 
funded  under  the  Black  Lung  Benefits 
Act  Amendments  of  1978.  the  Con- 
gress adopted  consensus  legislation  in 
1981  which  tightened  eligibUity  crite- 
ria for  all  future  claims  and  temporari- 
ly doubled  the  excise  tax  on  coal, 
"rhose  amendments  resulted  in  the 
rate  of  claims  being  approved  drop- 
ping from  40  percent  under  the  1978 
amendments  to  just  3.3  percent  in 
1985.  In  other  words,  the  Department 
of  Labor  projects  that  of  the  10,659 
claims  that  will  be  adjudicated  by  the 
end  of  1985,  only  355  claims  will  be  ap- 
proved. This  certainly  is  not  an  indica- 
tion of  a  program  that  is  liberal  with 
its  benefit  awards. 

Coal  tax  revenues  now  equal  roughly 
85  percent  of  current  outlays  for 
Income  maintenance,  medical,  and  ad- 
ministrative costs;  however,  the  trust 
fund  must  continue  to  borrow  from 
the  U.S.  Treasury  to  meet  the  short- 
fall In  current  obligations  as  well  as  to 
cover  the  cost  of  interest  on  past  bor- 
rowing. Those  Interest  costs  will  reach 
over  $270  million  this  year  and  are  ex- 
pected to  exceed  $300  million  next 
year. 

It  is  imperative  to  return  the  Black 
Lung  Trust  Fund  to  solvency  but  a 
repeal  of  the  trust  fund's  borrowing 
authority  does  not  meet  this  objective. 
I  believe  a  compromise  can  be  worked 
out  between  the  coal  industry,  the  coal 
miners,  and  the  U.S.  Department  of 
Labor  to  achieve  the  long-term  solven- 
cy of  the  fund.  The  joint  BCOA- 
UMWA  Industry  Committee  has  been 
working  on  a  compromise  that  will 
Insure  the  solvency  of  the  fund  while 
Insuring  the  health  of  the  U.S.  coal  in- 
dustry. This  compromise  would  com- 
bine a  5-year  moratorium  of  the  Inter- 
est pajTnents  on  the  trust  fund's  cu- 
mulative debt  with  a  10-percent  In- 
crease in  the  black  lung  excise  tax. 
These  two  steps  would  enable  the 
trust  fund  to  be  solvent  by  1997  and 
the  debt  to  be  retired  by  2007.  The 
Congressional  Budget  Office  has 
scored  the  5-year  interest  payment 
moratorium  as  having  no  budget 
Impact  and  the  10-percent  tax  Increase 
as  Increasing  revenues  and  decreasing 
the  deficit.  Inasmuch  as  this  will  be  at 
issue  in  conference,  I  would  urge  the 
distinguished  chairman  of  the  Finance 
Committee.  Senator  Packwood,  to 
pursue  such  a  compromise. 

Mr.  PACKWOOD.  I  thank  the  dis- 
tinguished minority  leader.  The  House 
of  Representatives  included  a  50-per- 
cent increase  in  the  coal  excise  tax  in 
its  reconciliation  bUl.  H.R.  3128.  How- 
ever, the  Finance  Committee  did  not 
Include  that  provision.  Many  Finance 
Committee  members  believe  that  such 
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an  increase  in  the  excise  tax  would 
harm  the  competitiveness  of  the  do- 
mestic coal  industry.  Also,  the  Finance 
Committee  ^.greed  to  terminate  the 
unlimited  authority  for  the  black  lung 
disability  trust  fund  to  borrow  from 
general  revenues,  as  of  September  30, 
1986,  to  encourage  congressional 
review  of  the  Black  Lung  Program. 

Since  the  House  bill  and  the  Senate 
bill  contain  different  provisions,  I  am 
sure  that  there  will  be  further  discus- 
sions of  this  issue  during  the  confer- 
ence. 

BLACK  LXrWC  TRUST  TXTtfD 

Mr.  WARNER.  Mr.  President.  I  rise 
to  express  my  concern  about  the  provi- 
sion in  the  reconciliation  bill  which 
prohibits  the  Black  Lung  Trust  Fund 
from  further  borrowing  from  general 
revenues  after  October  1.  1986. 

Now  is  not  the  time  for  the  Congress 
to  haphazardly  administer  Band-aids 
to  the  Black  Lung  Program. 

This  could  invoke  a  severe  sentence 
on  the  coal  industry— a  sentence 
which  could  easily  backfire  and  not 
produce  the  intended  result  of  restor- 
ing financial  solvency  to  the  Black 
Lung  Trust  Fund. 

The  black  lung  disability  trust  fund 
was  established  by  law  in  1978  and  is 
financed  by  a  producers'  tax  on  each 
ton  of  coal  mined— 50-cents-per-ton 
tax  on  underground  production  and  a 
25-cents-per-ton  tax  on  surface-mined 
coal. 

The  Social  Security  Administration 
operates  another  version  of  the  pro- 
gram which  pays  claims  prior  to  1973 
from  the  general  revenues,  but  this  is 
not  the  issue  before  the  Senate  today. 

The  issue  in  question  is  the  Depart- 
ment of  Labor  Black  Lung  Trust  Fund 
which  is  now  $2.5  billion  in  debt  to  the 
U.S.  Treasury. 

The  tTMst  fund  can  borrow  from  gen- 
eral revenues  to  make  up  any  short- 
falls between  the  coal  tax  revenue  and 
benefit  liability,  but  the  advances  are 
repayable  at  public  debt  rates. 

Supplements  to  the  coal  tax  have 
been  necessary  annually  since  1978, 
and  the  fiscal  year  1985  loan  will 
exceed  $360  million. 

Clearly,  action  must  be  taken  to  re- 
store the  solvency  of  the  Black  Lung 
Trust  Fund,  but  the  solutions  are  not 
as  self-evident  as  they  might  first 
appear. 

Recently  the  House  of  Representa- 
tives and  the  U.S.  Department  of 
Labor  put  forth  separate  proposals  to 
increase  the  excise  tax  on  coal  by  50 
percent  in  order  to  improve  the  finan- 
cial position  of  the  Black  Lung  Trust 
Fund. 

I  am  deeply  concerned  about  the 
effect  such  proposals  will  have  on  the 
competitive  status  of  America's  coal 
Industry  and  the  possible  self-defeat- 
ing effect  these  proposals  may  have  on 
the  trust  fund  itself. 

The  more  the  tax  is  raised,  the 
higher  the  cost  of  coal  goes  and  the 


less  competitive  American  coal  is  in 
the  world  market;  consequently,  less 
coal  is  produced  and  sold,  further  re- 
ducing revenues  to  the  black  lung  dis- 
ability triist  fund. 

In  light  of  these  possible  conse- 
quences. I  wrote  to  the  General  Ac- 
counting Office  on  September  12  re- 
questing that  they  undertake  an  ex- 
amination of  theBblack  Lung  Trust 
Fxmd  and  the  implications  of  the  vari- 
ous strategies  for  reducing  the  deficit. 

I  asked  the  GAO  to  include  in  the 
study  the  impact  an  increase  in  the 
coal  excise  tax  would  have  on  the  coal 
industry. 

When  we  go  to  conference  with  the 
House  of  Representatives  on  the 
budget  reconciliation  package,  I 
strongly  urge  the  Senate  conferees  to 
reject  the  House  of  Representatives' 
proposed  50-percent  increase  in  the 
coal  excise  tax  as  a  premature  and 
hastily  considered  action. 

Mindful  of  the  pressing  situation,  a 
committee  of  coal  operators  and  the 
United  Mine  Workers,  collectively 
known  as  the  joint  interest  committee, 
has  developed  an  alternative  to  even- 
tually eliminate  the  Black  Lung  Trust 
Fund  deficit. 

Their  approach  is  to  accept  a  10-per- 
cent tax  increase  coupled  with  a  5-year 
freeze  on  interest  payments  on  the 
Black  Lung  Trust  Fund  deficit. 

I  commend  the  leadership  of  the 
United  Mine  Workers  and  the  coal  in- 
dustry for  their  excellent  cooperation 
on  this  difficult  issue  and  urge  the 
conferees  to  study  it  very  closely  as  an 
alternative  to  the  position  of  the 
House  of  Representatives. 

Fortunately,  the  Nation's  coal  mines 
are  cleaner  and  safer  today  then  when 
many  of  the  current  black  lung  benefi- 
ciaries were  mining  coal. 

Hopefully,  this  will  result  in  fewer 
miners  In  the  future  contracting  the 
tragic  disease  of  pneumoconiosis. 

This  does  not,  however,  lessen  our 
responsibililty  to  those  who  are  now 
suffering  and  either  receiving  black 
lung  benefits  or  awaiting  a  determina- 
tion of  eligibility. 

I  call  on  all  of  my  colleagues  for 
their  support  In  this  Important  effort. 

Eliminating  general  revenue  borrow- 
ing authority  for  the  Black  Lung 
Trust  Fund  can  only  add  to  an  already 
difficult  and  problematic  situation. 

I  look  forward  to  continuing  to  work 
with  all  Interested  parties  on  a  rea- 
soned and  effective  approach  toward 
resolving  the  Black  Lung  Trust  FVnd 
deficit. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  am  very  pleased  to  join  my  fellow 
colleague  of  the  State  of  West  Virgin- 
ia, the  distinguished  minority  leader, 
and  other  concerned  Members  of  the 
Senate  in  discussing  an  Important 
Issue  addressed  in  the  Senate's  recon- 
ciliation legislation.  For  the  past  sever- 
al months.  I  have  been  involved  in  this 
matter,  which  Is  enormously   Impor- 


tant to  my  State  of  West  Virginia  and 
many  other  States.  Namely,  I  have 
tried  to  assist  in  developing  a  consen- 
sus on  how  to  bring  the  Black  Lung 
Trust  Fund  into  fiscal  solvency. 

I  am  joining  other  concerned  Sena- 
tors in  addressing  this  issue  today. 
Some  of  them  have  explained  the 
course  of  events  leading  up  to  this  dis- 
cussion. This  is  the  present  situation: 
There  are  two  distinct  proposals  in  the 
House  and  Senate  versions  of  reconcil- 
iation legislation  that  address  the 
Black  Lung  Trust  Fund  deficit  prob- 
lem. In  late  July,  the  House  Ways  and 
Means  Committee  adopted,  by  a  very 
close  vote  of  17-16,  a  provision  to 
Impose  a  50-percent  increase  on  the 
excise  tax  on  coal  to  raise  revenue  to 
pay  off  the  debt  of  the  fund.  In  mid- 
September,  the  Senate  Finance  Com- 
mittee adopted,  by  voice  vote,  a  meas- 
ure to  preclude  the  fund  from  any  fur- 
ther borrowing  authority  is  not  neces- 
sary to  addressing  the  fund's  deficit 
and  poses  grave  dangers  to  the  future 
of  the  Black  Lung  Program  and  its  de- 
serving beneficiaries. 

It  will  be  up  to  the  House-Senate 
conferees  to  resolve  this  major  differ- 
ence, and  develop  an  alternative  to  ad- 
dressing the  fund's  indebtedness.  I  am 
quite  hopeful  that  a  responsible  plan 
will  emerge  in  conference,  based  on 
my  discussions  of  this  issue  with  mem- 
bers of  the  Finance  Committee,  the 
administration,  and  other  Senators 
concerned  about  the  Black  Lung  Pro- 
gram. 

I  wish  to  emphasize  the  spirit  of  co- 
operation that  has  evolved  in  the  proc- 
ess of  trying  to  deal  with  the  Black 
Lung  Trust  Fund  problem.  Secretary 
of  Labor  William  Brock  has  consist- 
ently communicated  his  willingness  to 
consider  alternatives  to  the  adminis- 
tration's original  proposal  that  includ- 
ed the  50-percent  coal  excise  tax  in- 
crease adopted  by  the  House  Ways  and 
Means  Committee.  In  a  recent  letter 
to  me.  dated  October  15.  Secretary 
Brock  affirmed  that  he  remains  'open 
to  the  exploration  of  alternative  ap- 
proaches which  would  meet  our  basic 
objectives." 

Mr.  President.  I  have  attached  Sec- 
retary Brock's  correspondence  to  me 
and  ask  that  it  be  submitted  along 
with  my  statement  in  the  Record. 

Of  great  importance  Is  the  joint  ef- 
forts of  the  coal  Industry  and  or- 
galnzed  labor.  An  ad  hoc  subcommit- 
tee was  formed  by  the  United  Mine 
Workers  of  America  and  the  Bitumi- 
nous Coal  Operators  Association  to  ad- 
dress this  matter.  Members  of  Con- 
gress will  certainly  recognize  the  sig- 
nificance of  this  team  work.  It  is  in 
the  national  interest  to  encourage 
such  cooperation  and  try  to  solve  the 
pressing  problem  of  the  Black  Lung 
Trust  Fund  in  a  way  that  will  not  do 
any  further  harm  to  the  coal  Industry 
and  its  workers.  In  August,  this  Joint 


Interests  Committee  released  a  pub- 
lished discussion  of  alternatives  to  the 
50-percent  tax  increase  which  included 
a  favorable  view  of  a  10-percent  tax  in- 
crease. 

Finally,  certain  members  of  the  Fi- 
nance Committee  have  shown  a  con- 
sistent willingness  to  reconsider  the 
provision  and  to  work  with  the  other 
concerned  parties  in  fashioning  an  al- 
ternative that  would  be  acceptable  to 
the  legislation's  conferees.  I  have  dis- 
cussed this  in  some  detail  with  certain 
senior  members  of  the  Finance  Com- 
mittee, and  feel  a  great  deal  of  grati- 
tude toward  them  for  their  consider- 
ation and  attention. 

There  are  responsible  options  to  the 
respective  House  and  Senate  commit- 
tees' versions.  The  issues  Involved  with 
the  fund's  insolvency  are  complicated, 
and  it  has  taken  some  time  to  analyze 
the  reasons  for  the  debt,  prove  into 
the  assumptions  underlying  different 
projections  about  the  future  size  of 
the  debt,  and  develop  workable  ap- 
proaches for  restoring  the  fund's  sol- 
vency. But  I  sincerely  believe  we  are  at 
the  point  where  the  conferees  on  rec- 
onciliation legislation  can  consider 
sound,  workable  proposals  for  address- 
ing the  Black  Lung  Trust  Fund's  fiscal 
state. 

Mr.  President,  I  encourage  the  dis- 
tinguished leadership  of  the  Finance 
Conunittee  to  draw  on  the  resources 
available  among  all  of  the  parties  con- 
cerned about  the  Black  Lung  Program, 
and  determine  an  acceptable,  responsi- 
ble legislative  solution  to  this  problem. 
The  proposal  submitted  by  the  Joint 
Interests  Committee  representing  coal 
companies  and  organized  labor  would 
serve  as  an  excellent  starting-point  for 
the  conferees  on  reconciliation  legisla- 
tion. 

I  will  continue  to  press  for  an  ap- 
proach that  ensures  the  financial  in- 
tegrity of  the  Black  Lung  Program.  I 
also  will  do  everything  I  can  to  make 
sure  that  the  Congress  does  not  re- 
spond to  the  financing  issue  at  the  ex- 
pense of  the  program's  current  and 
future  beneficiaries.  We  have  a  great 
responsibility  to  carry  out  the  mission 
of  the  Black  Lung  Program  and  pro- 
vide the  comp>ensation  owed  to  those 
miners  who  suffer  severe  harm  from 
the  crippling  disease  of  pneumoconio- 
sis. 

I  look  forward  to  working  with  all  of 
my  colleagues  in  solving  this  matter 
and  returning  stability  to  the  Black 
Lung  Program. 

The  letter  follows: 

U.S.  Department  op  Labor. 

Secretary  op  Labor. 
Washington,  DC,  October  IS,  1985. 

Hon.  JOHK  D.  ROCKEPELLER  IV. 

U.S.  Senate,  Washington,  DC. 

Dear  Jay:  Thank  you  for  your  letter  of 
September  24  concerning  the  Finance  Com- 
mittee's action  on  Black  Lung  Disability 
Trust  Fund  financing.  I  appreciate  your 
support  for  the  Administration's  position 
that  a  responsible  solution  must  be  found  to 


bring  the  Trust  Fund's  steadily  growing  In- 
debtedness to  the  Treasury  under  control 
and  arrange  for  Its  repayment. 

Although  I  believe  that  the  excise  tax  In- 
crease approved  by  the  Ways  and  Means 
Committee  would  provide  an  effective  solu- 
tion to  the  problem,  we  remain  open  to  the 
exploration  of  alternative  approaches  which 
would  meet  our  basic  objectives.  To  that 
end.  Department  of  Labor  staff  are  working 
with  Congressional  staff.  Including  Ms. 
Tamera  Stanton  of  your  office,  to  explore 
other  solutions  that  may  be  available  to  us. 

I  look  forward  to  your  continued  support 
and  cooperation  In  our  Joint  effort. 
Very  truly  yours. 

William  E.  Brock. 

Mr.  HEINZ.  Mr.  President,  I  rise  to 
join  my  distinguished  colleagues  from 
West  Virginia,  in  opposition  to  the 
provision  in  the  Finance  Conunittee 
reconciliation  package  which  would 
terminate  the  borrowing  authority  of 
the  Black  Lung  Trust  Fund  on  Sep- 
tember 30.  1986. 

The  Black  Lung  Program  was  first 
established  as  part  of  the  Mine  and 
Safety  and  Health  Act  of  1969.  The 
program  was  subsequently  amended 
several  times,  most  dramatically  in 
1978.  Under  the  1978  amendments,  eli- 
gibility criteria  were  broadly  expand- 
ed, and  a  coal  tax  was  established  to 
pay  for  those  benefits.  Pursuant  to  the 
1978  amendments,  the  number  of 
beneficiaries  in  the  Labor  Depart- 
ment's program  grew  from  6.000  in 
1977  to  over  80.000  in  1980.  As  a  result 
of  the  1978  changes  the  fund  devel- 
oped a  $1.5  billion  deficit.  In  1981.  the 
Congress  enacted  consensus  legislation 
to  tighten  eligibility  requirements  and 
temporarily  doubled  the  tax  rate. 

In  1981  Congress  also  doubled  the 
coal  excise  tax.  At  that  time  it  was 
projected  that  the  trust  fund  would  be 
solvent  by  1995  or  sooner.  Now  the  De- 
partment of  Labor  tells  us  that  their 
projections  In  1981  were  wrong,  and 
that  over  the  past  4  years,  rather  than 
decreasing,  the  debt  to  Treasury  has 
grown  to  $2.5  billion. 

Coal  excise  tax  revenues  now  equal 
roughly  85  percent  of  current  outlays 
for  income  maintenance,  medical  and 
administrative  costs.  The  trust  fund 
must  borrow  from  the  U.S.  Treasury 
each  year  to  meet  the  shortfall  In  the 
current  obligations.  The  majority  of 
the  money  borrowed  from  Treasury  is 
then  paid  back  to  Treasury  to  cover 
the  cost  of  this  borrowing,  borrowing 
which  was  the  result  of  the  1978 
changes. 

The  Ways  and  Means  Committee 
has  proposed  Increasing  the  coal 
excise  tax  by  60  percent,  as  a  means  to 
making  the  trust  fund  solvent.  The  Fi- 
nance Committee  has  been  opposed  to 
this  increase.  At  a  time  of  falling 
energy  prices,  an  Increase  of  50  per- 
cent in  the  black  lung  tax  would  sig- 
nificantly and  seriously  Impact  an  al- 
ready depressed  domestic  coal  and 
mining  industry,  and  further  erode  its 
ability  to  compete  In  world  markets. 


Since  1977  the  number  of  operating 
coal  mines  in  the  United  States  has  de- 
clined from  more  than  7.000  to  ap- 
proximately 3.000.  The  additional  tax 
increase  proposed  by  the  Ways  and 
Means  Committee,  would  exacerbate 
this  alarming  trend.  A  significant  in- 
crease In  the  black  lung  excise  tax 
would  contribute  to  the  loss  of  both 
domestic  and  International  markets 
for  coal  Industry.  Because  we  on  the 
Finance  Committee  recognized  the 
impact  a  large  coal  excise  tax  increase 
would  have  on  the  coal  industry,  we 
opposed  the  tax  and  will  continue  to 
oppose  a  coal  excise  tax  increase. 

The  Finance  Committee  however  ac- 
cepted an  Eunendment  which  would 
terminate  the  borrowing  authority  of 
the  Black  Lung  Trust  Fund  on  Sep- 
tember 30.  1986.  This  was  done  with 
very  little  debate,  and  I  think  without 
a  full  understanding  of  the  conse- 
quences. This  amendment  could  result 
In  there  being  Insufficient  funds  to 
pay  benefits  to  persons  legsilly  entitled 
to  them  under  the  law.  It  could  also 
result  in  Congress  using  general  reve- 
nues to  cover  the  shortfall.  This  is  not 
the  result  that  the  committee  intend- 
ed. 

The  Black  Lung  Trust  Program  has 
been  examined  closely,  and  Congress 
tightened  the  eligibility  requirements. 
The  program  does  not  need  to  be  reex- 
amined. We  did  that  in  1981.  What  we 
need  now  is  responsible  legislation  to 
address  the  long-term  solvency  of  the 
fund. 

The  approaches  taken  by  both  the 
Ways  and  Means  Committee  and  the 
Finance  Committee  would  not  meet 
this  objective.  However.  I  believe  that 
it  Is  possible  for  the  conferees  to  find  a 
compromise  that  will  result  in  the  sol- 
vency of  the  Black  Lung  Trust  Fund, 
and  I  will  work  with  the  conferees  to 
Eichieve  an  equitable  result. 

Mr.  DIXON.  I  rise  to  express  my 
concerns  regarding  a  provision  which 
Is  Included  in  this  bill  to  terminate  the 
borrowing  authority  of  the  Black 
Lung  Trust  Fund  on  September  30, 
1986. 

This  proposal  does  not  please 
anyone— not  the  coal  industry,  not  the 
coal  miners,  and  not  the  Department 
of  Labor.  We  need  to  find  a  better 
way. 

The  trust  fund  is  insolvent.  No  one 
argues  that  point.  However,  by  termi- 
nating borrowing  authority  without 
any  other  provision,  the  program 
would  have  to  be  cut  back  consider- 
ably. Benefits  would  have  to  be  re- 
duced by  hall  to  over  80,000  current 
beneficiaries.  That,  Mr.  President,  is 
unacceptable. 

The  House  has  a  proposal  to  in- 
crease taxes  on  the  industry  by  50  per- 
cent. This  would  place  a  tremendous 
burden  on  an  industry  which  still  suf- 
fers 30-percent  unemplojrment. 
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At  the  time  of  both  the  House  and 
Senate  committee  markups,  the  indus- 
try had  not  put  forth  a  proposal. 
There  is  one  now,  and  it  should  be 
given  careful  consideration  by  the  con- 
ferees. 

The  Joint  Industry  Committee- 
composed  of  representatives  of  the 
major  coal  industry  companies  and  the 
United  Mine  Workers  of  America— has 
proposed  a  tax  increase  of  10  percent 
accompanied  by  a  5-year  moratorium 
on  interest  payments  and  interest  ac- 
crual. This  would  make  the  entire 
Black  Lung  Trxist  Fund  solvent  by 
2007.  and  CBO  reports  there  would  be 
no  budgetary  impact  for  the  moratori- 
um. 

This  is  an  industry  which  has  al- 
ready made  substantial  changes  in  its 
eligibility  requirements  since  1981. 
Most  of  the  insolvency  stems  from  the 
system  as  it  existed  prior  to  that  time. 
The  system  will  eventually  have  fewer 
beneficiaries  from  an  actuarial  stand- 
point, because  the  population  is  aging 
and  many  improvements  have  been 
made  in  underground  mining  which 
prevent  the  disease  from  occurring. 

In  its  most  recent  contract,  the 
United  Mine  Workers  and  the  industry 
achieved  agreement  without  strikes. 
They  worked  together  to  protect  work- 
ers and  give  the  beleaguered  coal  In- 
dustry a  chance  to  become  competi- 
tive. 

It  is  imperative  that  we  maintain 
this  program  for  people  who  suffer 
this  terrible  disease.  It  is  likely  that  a 
compromise  can  be  reached.  If  the  con- 
ferees can  remain  open  to  other  op- 
tions which  are  available,  to  develop  a 
satisfactory  solution  to  this  shortfall. 

I  urge  the  members  of  the  Senate  Fi- 
nance Committee  to  maintain  an  open 
mind  to  the  Joint  Industry  Commit- 
tee's proposal.  It  is  a  positive  alterna- 
tive to  the  House  tax  increase  which 
would  have  a  very  damaging  effect  on 
the  industry  smd  the  Senate  cutoff  of 
borrowing  authority  which  would  hurt 
the  thousands  of  workers  who  suffer 
from  this  debilitating  disease. 

TTDAG  PROVISION 

Mr.  RIEGLE.  Mr.  President,  upon 
final  passage  of  the  Reconciliation 
Act,  I  wish  to  take  a  few  moments  to 
call  to  the  attention  of  my  colleagues 
some  very  important  changes  to  the 
UDAG  program  contained  in  this  bill. 

Title  III  of  the  Reconciliation  Act 
will  greatly  improve  HUDs  Urban  De- 
velopment Action  Grant  Program 
[UDAG]  by  reforming  the  project  se- 
lection system  to  give  cities  in  all  areas 
of  the  country  a  fair  chance  to  receive 
funding  for  sound  projects. 

That  UDAG  provision  is  very  impor- 
tant because  the  current  project  selec- 
tion system  freezes  out  many  cities 
needing  UDAG  help  in  creating  a  pri- 
vate-public partnership  to  strengthen 
their  distressed  economies. 

This  provision  is  virtually  identical 
to  S.  1133,  a  bipartisan  bill  that  I  and 


other  Senators  from  all  regions  of  the 
country  developed  after  many  months 
of  consultation  with  private  sector  ex- 
perts and  local  officials  across  the 
country. 

First,  the  provision  would  improve 
upon  the  current  measures  or  project 
quality  by  giving  added  recognition  to 
a  project's  ability  to  bring  new  capital 
into  a  local  economy,  to  help  a  city's 
most  distressed  neighborhoods,  and  to 
relieve  a  city's  most  pressing  residen- 
tial or  employment  needs.  Extra 
weight  would  be  given  to  projects  from 
cities  that  have  not  received  a  UDAG 
grant  in  recent  months. 

Second,  the  provision  would  give 
these  improved  project  measures  more 
weight: 

Two-thirds  of  the  funds  would  be 
aw£.rded  according  to  impaction,  dis- 
tress, and  project  measures.  Within 
this  pot,  pre- 1940  housing  would  get 
less  weight  than  currently  and  project 
measures  would  get  more— both 
changes  would  help  cities  that  have  re- 
cently been  at  a  disadvantage  in  the 
competition. 

One-third  of  the  funds  would  be 
awarded  according  to  project  measures 
alone. 

Third,  the  provision  would  extend 
the  authorization  for  UDAG  for  1 
year,  through  fiscal  year  1987,  at  the 
reduced  levels  called  for  in  the  budget 
resolution.  This  modest  extension 
must  be  made  now  if  all  cities  are  to 
have  time  to  develop  sound  projects 
and  take  advantage  of  the  new  selec- 
tion system. 

Fourth,  the  provision  would  permit 
cities  to  use  repayments  from  UDAG 
projects  so  long  as  the  use  is  consist- 
ent with  the  purposes  of  the  Commu- 
nity Development  Act. 

Finally,  the  provision  requires  HUD 
to  study  the  UDAG  eligibility  and  se- 
lection standards  and  to  give  Congress 
recommendations  for  Improvement. 

This  provision  Is  strongly  supported 
by  the  National  League  of  Cities,  the 
U.S.  Conference  of  Mayors,  the  Na- 
tional Association  of  Counties,  the  Na- 
tional Association  of  Housing  and  Re- 
development Officials,  and  other  orga- 
nizations interested  in  economic  devel- 
opment. 

The  UDAG  program  has  proven  that 
the  Federal  and  local  governments  can 
act  In  cooperation  with  the  private 
sector  to  strengthen  the  economies  of 
our  Nation's  most  distressed  cities. 

UDAG  Is  clearly  a  program  that  is 
working  extremely  well.  It  helps  locate 
new  Industry  In  areas  where  there  Is 
the  greatest  need.  It  creates  Jobs.  It 
makes  fuller  use  of  the  Nation's  enor- 
mous Investment  In  existing  roads, 
water,  and  sewer  systems  and  other  in- 
frastructure. 

Since  it  was  enacted,  UDAG  has 
demonstrated  solid  results.  Nearly 
2,600  UDAG  projects  are  projected  to 
create  or  maintain  500,000  perm&nent 
new  Jobs— 58  percent  of  those  Jobs  are 


slated  for  low-  and  moderate-income 
persons. 

UDAG  has  stimulated  $6  in  private 
investment  for  every  Federal  dollar. 
That's  a  total  of  $23  billion  private  in- 
vestment that  UDAG  has  generated  In 
Just  a  few  years.  That's  a  real  success 
story  In  private  sector-Government  co- 
operation. 

UDAG  projects  are  expected  to  con- 
tribute $513  million  in  annual  tax  rev- 
enues to  hard-pressed  local  govern- 
ments. At  the  end  of  1984,  local  gov- 
ernments were  already  receiving  $69 
million  annually  in  additional  reve- 
nues as  a  result  of  UDAG  projects.  Re- 
payments of  loans  made  with  UDAG 
funds  have  provided  an  additional  $75 
million. 

At  the  end  of  last  year,  UDAG 
projects  would  produce  over  100,000 
housing  units,  approximately  one- 
third  of  which  are  for  low-  and  moder- 
ate-income persons. 

The  UDAG  program  generates  more 
fiscal  benefits  in  the  form  of  Increased 
revenues  and  reduced  transfer  pay- 
ments than  It  costs.  Conservative  esti- 
mates place  the  increased  Federal, 
State,  and  local  revenues  and  cost  sav- 
ings at  $991  million  per  year,  com- 
pared to  an  annual  appropriation  of 
$440  million.  Clearly,  UDAG  has 
helped  to  build  a  solid  new  economic 
foundation  in  a  number  of  hard- 
pressed  cities  across  the  Nation.  And  it 
has  done  so  while  maximizing  the 
return  on  scarce  Federal  dollars.  Such 
a  successful  Federal  program  should 
be  continued. 

In  my  own  State  of  Michigan,  the 
UDAG  program  has  allowed  conununl- 
ties  to  help  themselves  in  partnership 
with  the  private  sector  and  with  a 
minimum  of  Federal  direction,  red 
tape,  and  bureaucracy.  Since  1978, 
over  50  Michigan  communities  have 
received  nearly  $337  million  from  the 
Federal  Government  and  over  $3  bil- 
lion from  private  investors  for  UDAG 
projects;  68,000  Michigan  Jobs  have 
been  created  or  saved. 

I  strongly  support  UDAG  as  an  im- 
portant and  proven  tool  that  enables 
private  Investors  and  local  govern- 
ments to  carry  out  projects  that  help 
develop  the  economies  of  the  Nation's 
most  distressed  cities. 

Mr.  GORTON.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
reiterate  my  deep  belief  that  reducing 
the  deficit  Is  of  vital  importance  not 
only  to  the  future  well-being  of  our 
Nation,  but  to  the  maintenance  of  a 
healthy  and  thriving  American  econo- 
my. 

The  past  several  months  have  been 
occupied  with  battles  over  spending 
excesses— each  appropriations  bill  has 
been  the  occasion  of  lengthy  debates 
about  budget  cuts.  Mr.  President, 
there  can  be  no  question  that  before 
us  is  the  most  important  task  of  our 
time— to  return  to  sound  fiscal  policy 


that  provides  a  fertile  climate  for  eco- 
nomic stability  and  growth. 

It  is  no  secret  that  I  was  deeply  dis- 
appointed with  the  results  of  the 
budget  debates  of  last  summer.  As  a 
member  of  the  conference  committee 
that  was  to  resolve  the  budget  dis- 
putes between  the  Senate  and  the 
House.  I  stood  behind  the  strong  posi- 
tions adopted  by  the  distinguished 
chairman  of  the  Budget  Committee, 
Senator  Domenici.  I  Joined  with  the 
distinguished  Senator  from  Florida 
and  four  other  Senators  in  offering  a 
budget  proposal  that  would  have  cut 
$70  billion  from  the  fiscal  1986  budget 
through  a  combination  of  spending 
cuts  and  new  revenues.  We  were  aban- 
doned at  that  critical  time  by  our  ad- 
ministration and  the  leadership  in  the 
House  of  Representatives,  and  I 
wholeheartedly  believe  that,  as  a 
result,  we  were  left  with  too  little  on 
the  table  from  which  to  achieve  our 
goal  given  the  overwhelming  magni- 
tude of  this  task.  Despite  the  dedicat- 
ed and  fruitful  efforts  of  the  distin- 
guished Senator  from  New  Mexico, 
whose  leadership  led  us  much  further 
toward  our  goals  than  we  might  other- 
wise have  come,  we  were  hamstrung 
by  the  infamous  oak  tree  agreement, 
which  left  us  with  too  little  to  bargain 
over. 

In  the  months  since  Congress  adopt- 
ed the  mediocre  budget  resolution  for 
1986— which  was  truly  about  the  best 
we  could  do  without  the  cooperation 
of  the  administration  and  the  House— 
the  economy  has  slowed.  Deficits  are 
still  projected  to  remain  high.  Interest 
rates  have  not  declined  significantly. 
The  dollar  has  not  weakened  enough 
to  turn  the  tide  of  our  tremendous 
trade  deficit.  In  these  months  we  have 
seen  a  concomitant  rise  in  concern 
over  the  health  of  our  economy,  rav- 
aged by  these  symptoms  of  unbridled 
Federal  spending.  We  have  responded 
with  protectionist  legislation  and  we 
have  seen  the  G-5  try  to  scare  the 
dollar  down.  We  are  reacting  to  the 
symptoms  of  recurrent,  high  Federal 
deficits  with  legislation  we  would  not 
need  if  we  could  adopt  a  sensible  and 
effective  budget  resolution  that  would 
do  the  Job  that  needs  to  be  done. 

We  have  seen  the  spectre  of  over- 
hauling our  budget  process  rise  before 
us.  I  cosponsored  and  continue  to  sup- 
port the  proposal,  offered  by  the  dis- 
tinguished Senators  from  Texas.  New 
Hampshire,  and  South  Carolina,  but  It 
may  founder  on  the  very  rocks  on 
which  our  best  budget  proposals  fell 
apart  this  sunmier— the  lack  of  com- 
mitment and  tenacity,  and  the  simple 
Inability  to  make  the  tough  decisions 
all  of  our  constituents  demand  of  us. 

Mr.  President,  we  must  have  the 
courage  and  the  discipline  to  make  the 
solid  spending  cuts  that  are  required 
of  us  in  this  bill  and  the  appropria- 
tions bills  that  still  He  ahead.  I  urge 
my  colleagues  to  reflect  on  the  urgen- 


cy of  this  task.  There  has  been  enough 
talk  and  posturing.  It  is  time  to  get 
the  Job  done. 

AGRICITLTtrRAL  CRXDIT  PROVISIONS 

Mr.  BUMPERS.  Mr.  President, 
today  I  am  voting  for  final  passage  of 
S.  1730.  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985.  I 
am  doing  so  because  perhaps  nothing 
concerns  me  as  greatly  as  the  astro- 
nomical deficits  that  threaten  the 
well-being  of  our  economy  for  genera- 
tions to  come.  This  bill,  containing 
hundreds  of  different  budget  saving 
provisions,  purports  to  reduce  the  defi- 
cit by  over  $85  billion  for  fiscal  year 
1986  through  1988.  I  certainly  hope 
that  optimistic  result  may  be  achieved; 
we  have  no  choice  but  to  pass  this  bill. 
However.  I  have  grave  misgivings 
about  certain  elements  of  this  bill  and 
I  want  to  register  those  concerns  at 
this  time. 

There  are  provisions  contained 
within  the  agricultural  credit  sections 
of  this  bill  that  I  believe,  if  enacted, 
would  devastate  our  rural  economy. 
First,  I  am  vigorously  opposed  to  the 
trend  of  shifting  emphasis  from  in- 
sured loans  to  guaranteed  loans  in 
both  the  farm  ownership  and  operat- 
Lig  loan  programs.  It  is  especially 
troubling  to  me  in  the  area  of  farm 
ownership  insured  loans,  because  I  see 
ever-growing,  critical  needs  there. 
That  shift  in  emphasis  to  guaranteed 
loans  will  cause  many  thousands  of 
farmers  to  face  severe  problems  for 
which  they  may  have  no  recourse.  In- 
sured loans  are  essential  for  fanners, 
and  are  primarily  being  used  to  refi- 
nance land  debt  instead  of  to  acquire 
new  land.  Operating  loans  carmot  be 
used  for  this  purpose. 

In  my  State  alone  in  fiscal  year  1985, 
there  were,  and  continue  to  be,  many 
hardship  cases— farmers  who  have  al- 
ready qualified  to  receive  direct  loan 
assistance— but  because  funds  for  that 
program  had  long  been  depleted,  loan 
money  could  not  be  provided.  Under 
those  bleak  circumstances,  they  stand 
to  lose  everything  they  have  ever 
worked  for.  There  simply  are  no  other 
lenders  willing  to  refinance  this  debt. 
Banks  are  under  increasing  Federal 
pressure  to  liquidate  their  farm  loans 
in  order  to  minimize  their  risks  and  to 
reduce  their  agriculture  loan  portfo- 
lios. Unfortunately,  the  Farmers 
Home  Administration  remains  a 
"lender  of  last  resort,"  and  for  partici- 
pating farmers,  these  loans  are, 
indeed,  their  last  resort.  Farmers 
Home  Administration  makes  loans  to 
applicants  who  can  find  no  other 
source  of  financing  on  terms  they  can 
meet  or  afford.  In  recent  years,  thou- 
sands of  farm  families  have  been  able 
to  keep  their  land,  rather  than  aban- 
don farming,  because  the  direct  loan 
program  enabled  them  to  manage 
their  debts  through  critical  periods. 
With  the  reduced  emphasis  on  insured 
loans  and  increased  emphasis  on  the 


guaranteed  program,  this  optimistic 
outcome  will  surely  become  less  and 
less  possible. 

When  the  Appropriations  Commit- 
tee marked  up  the  fiscal  year  1986  Ag- 
riculture appropriations  bill,  I  tried  to 
protect  the  farm  ownership  insured 
loan  program,  because  I  know  of  its 
critical  importance  to  thousands  of 
rural  Americans.  Unfortunately,  my 
amendment  to  increase  that  funding 
was  not  accepted.  I  want  to  emphasize, 
again,  my  great  desire  to  do  every- 
thing possible  to  come  to  terms  with 
our  deficit.  However,  I  believe  it  would 
be  totally  irresponsible  to  turn  our 
backs  on  the  struggling  rural  economy 
during  this  critical  period.  I  do  not  be- 
lieve the  shift  in  emphasis  to  guaran- 
teed loans  over  insured  loans  is  based 
on  sound  economic  principle  or  hu- 
manitarian interests,  and  I  remain 
adamantly  opposed  to  this  change. 

Mr.  President,  another  provision  In 
the  agricultural  credit  section  of  S. 
1730  with  which  I  disagree  is  the  $75 
million  authorization  limit  on  the 
Farmers  Home  Administration  water 
and  sewer  facility  loans  program  for 
fiscal  year  1986.  This  new  limitation  is 
a  drastic  reduction  from  the  fiscal 
year  1985  funding  level  of  $340  mil- 
lion. During  the  Appropriation  Com- 
mittee's markup  of  the  Agriculture  ap- 
propriations bill,  my  amendment  to 
provide  level  funding  for  this  vital  pro- 
gram for  fiscal  year  1986  was  accepted. 
I  was  extremely  pleased  that  the  mem- 
bers of  the  committee  agreed  on  the 
critical  need  to  maintain  the  water 
and  sewer  facilities  loans  without 
"busting  the  budget."  I  also  spoke 
about  this  during  the  Senate's  floor 
debate  on  the  bill,  when  an  effort  was 
made  to  gut  the  program.  Fortunately, 
I  was  able  to  convince  my  colleagues 
of  the  importance  of  a  sound  water 
and  sewer  loan  program,  and  that 
effort  to  destroy  it  failed.  I  want  to 
again  mention  a  few  very  relevant 
points  which  Illustrate  Just  how  im- 
portant this  program  is  for  rural  com- 
munities. 

As  in  many  other  programs,  the 
Farmers  Home  Administration  is  fre- 
quently the  only  available  source  of 
assistance  for  rural  communities  with 
water  and  sewer  needs.  And  those 
needs  are  significant  throughout 
America.  Ground  water  contamination 
is  threatening  water  supplies  in  my 
State  and  in  many  other  parts  of  the 
Nation.  Local  officials  everywhere  are 
working  against  tight  deadlines  to 
bring  their  waste  disposal  systems  into 
compliance  with  strict  Federal  stand- 
ards, and  this  effort  carries  a  tremen- 
dous price  which  is  difficult  at  best, 
and  often  impossible,  for  a  poor  rural 
community  to  bear.  Many  loan  appli- 
cants need  substantial  assistance  to 
eradicate  documentable  health  haz- 
ards. Conununities  must  have  20.000 
persons  or  less  to  qualify,  and  must 
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not  be  located  near  a  major  metropoli- 
tan area. 

Grant  money,  another  critically  im- 
portant source  of  assistance,  can  only 
fund  75  percent  of  a  project,  so  ade- 
quate loan  money  is  absolutely  essen- 
tial. To  have  qualified  for  those  grants 
in  Arkansas,  an  area's  median  Income 
must  be  a  mere  $10,650  or  less,  or  pov- 
erty level.  In  such  communities,  it  is 
highly  unlikely  that  enough  State  and 
local  funds  exist  to  replace  these  dras- 
tic cuts  in  Federal  funds.  In  Arkansas, 
the  State  soil  and  water  conservation 
agency  is  the  only  State-funded 
agency  that  provides  funding  for  rural 
water  and  waste  projects.  That  agency 
has  only  $2  million  available  for  the 
coming  fiscal  year.  Available  State 
money  must  be  shared  with  urban 
areas,  as  well.  Even  with  the  limited 
assistance  that  now  exists,  rural  water 
bills  run  a  minimum  of  $18  to  $20  per 
month  per  customer.  Given  the  poor 
state  of  the  rural  economy,  this  is  a 
significant  cost,  and  any  increase  will 
pose  a  real  burden. 

In  Arkansas,  530  rural  conununities 
and  water  associations  received  water 
and  sewer  facility  loans  since  1963.  and 
at  least  50  percent  of  those  qualified 
for  grants,  as  well.  Farmers  Home  Ad- 
ministration officials  In  Arkansas  have 
told  me  that  last  year,  our  State  used 
$14,470,800  in  water  and  waste  loans. 
There  are  currently  between  140  and 
150  preapplicatlons  on  hand,  as  yet 
unfilled,  and  those  that  qualify  wUl  re- 
quire at  least  $75  million,  and  possibly 
as  much  as  $100  million.  That  required 
amount  for  one  small  State  equals  or 
surpasses  the  total  amount  of  this 
bill's  proposed  authorization  level. 

Mr.  President,  I  believe  it  would  be 
irresponsible  to  destroy  this  program 
in  the  face  of  such  dire  need.  Main- 
taining an  even  level  of  funding  au- 
thority represents  a  sound  Investment 
in  rural  America's  future,  and  I  vigor- 
ously oppose  anything  less. 

Mr.  HATFIELD.  Mr.  President,  as 
we  find  ourselves  in  the  inexcusable 
position  of  having  spent  weeks  on  this 
reconciliation  bill  I  think  It  appropri- 
ate again  to  state  my  opposition  to 
this  procedure. 

Reconciliation  is  simply  a  legislative 
straightjacket  which  is  ineffective  and 
which  results  In  significantly  diminish- 
ing the  responsibility  of  each  authoriz- 
ing committee.  By  Instructing  each 
committee  to  achieve  certain  savings 
over  a  3-year  period,  the  Budget  Com- 
mittee has  transfered  from  each  au- 
thorizing committee  needed  flexibility 
in  setting  budget  priorities  and  has 
further  removed  those  coounlttees 
from  playing  their  rightful  part  in  the 
budget  process  as  contemplated  by  the 
Budget  Act.  Continued  use  of  the  rec- 
onciliation process  only  results  in  di- 
minishing the  accountability  each 
committee  has  for  establishing  spend- 
ing targets  for  their  programs  which 


are  within  the  limits  established  by 
the  budget  resolution. 

In  this  current  congressional  climate 
of  "quick  fix"  solutions  to  our  fiscal 
crisis,  let  no  one  be  lulled  into  believ- 
ing that  the  reconciliation  process  is 
an  effective  method  of  eliminating  our 
Federal  debt.  While  I  support  efforts 
to  reduce  our  Federal  deficit,  I  do  not 
support  achieving  that  reduction  in 
this  manner. 

IN  SUPPORT  OP  THX  PKOVISION  OK  AWAJWIMO 
COURT  COSTS 

Mr.  DOMENICI.  Mr.  President,  I 
know  that  I  do  not  have  to  inform  any 
of  my  colleagues  of  the  blunders, 
delays,  and  errors  which  have  plagued 
the  Internal  Revenue  Service  this  year 
because  of  computer  problems.  I  have 
been  fortunate  in  that  I  have  been 
able  to  help  many  New  Mexicans  work 
with  the  IRS  to  resolve  the  mistakes, 
but  many  problems  remain.  Just  a 
couple  of  weeks  ago,  I  was  contacted 
by  a  constituent  who  was  told  by  the 
IRS  that  he  still  owed  over  $4,000  in 
taxes,  although  he  had  paid  his  taxes 
in  full  last  April.  This  gentleman  tried 
to  iron  out  the  problem  with  the  IRS, 
but  the  IRS  would  tell  him  one  month 
that  the  problem  was  solved  and  then 
turn  around  and  tell  him  that  he  still 
owed  his  taxes  the  next  month.  Fortu- 
nately, we  were  able  to  get  to  the  root 
of  the  problem  and  set  the  IRS 
straight.  It  is  difficult,  however,  for 
most  people  to  get  these  problems 
solved. 

So  it  should  come  as  no  surprise 
when  I  say  that  the  IRS  can  and  does 
make  mistakes.  Of  course,  everyone 
makes  mistakes,  but  when  the  IRS 
makes  a  mistake,  innocent  individuals 
find  themselves  forced  into  Tax  Court. 
These  people  have  done  nothing 
wrong,  but  find  themselves  having  to 
go  to  court  to  defend  themselves.  And 
to  make  matters  worse,  it  used  to  be 
that  each  party  engaged  in  tax  litiga- 
tion Involving  the  Government  was 
largely  responsible  for  the  payment  of 
his  or  her  own  attorney's  fees  and 
other  expenses  incurred  during  litiga- 
tion, even  if  he  or  she  won  in  court. 
For  many  citizens,  the  costs  of  chal- 
lenging an  IRS  action  prevented  them 
from  fighting  the  IRS.  especially 
when  the  cost  of  contesting  the  IRS 
action  exceeded  the  amount  at  stake. 
In  such  case*,  many  individuals  per- 
ceived that  it  was  more  practical  to 
just  let  the  IRS  win  than  to  fight 
back. 

That  was  before  the  Tax  Equity  and 
Fiscal  ResponsibUity  Act  of  1982. 
Under  that  law.  a  taxpayer  who  pre- 
vails against  the  Federal  Government 
in  a  civil  tax  action  in  the  U.S.  Tax 
Court,  the  U.8.  Claims  Court,  or  any 
other  Federal  court  and  who  demon- 
strates that  the  position  of  the  Gov- 
ernment In  the  case  was  unreasonable 
may  be  awarded  reasonable  litigation 
costs,  including  attorney's  fees,  at  the 


discretion  of  the  court.  Any  awarded  Is 
limited  to  $25,000. 

Many  taxpayers  who  have  been 
treated  unfairly  by  the  IRS  have  been 
able  to  achieve  Justice  because  of  this 
law.  Yet,  this  law  is  scheduled  to 
expire  at  the  end  of  this  year.  The  bill 
now  before  us  contains  a  provision 
which  would  modify  and  extend  this 
law.  I  rise  to  express  my  support  for 
that  provision. 

The  bill  now  before  us  would  make 
the  provision  regarding  the  reimburse- 
ment of  litigation  costs  in  tax  cases  a 
permanent  part  of  our  laws.  It  would 
also  eliminate  the  $25,000  cap  on 
awards  and  would  restrict  the  amounts 
which  could  go  to  attorneys  to  $75  an 
hour  except  in  special  cases.  It  also 
would  prohibit  an  award  to  any  indi- 
vidual who  unreasonably  prolonged 
the  proceedings.  Finally,  the  bill 
would  substitute  the  "no  substantial 
Justification"  standard  for  the  "unrea- 
sonable" standard.  The  "no  substan- 
tial Justification"  standard  requires 
the  Federal  Government  to  show  that 
its  position  was  substantially  Justified 
or  that  special  circumstances  exist 
which  make  the  award  of  litigation 
costs  unjust  in  order  for  the  Govern- 
ment to  avoid  having  to  pay  for  a  pre- 
vailing taxpayer's  litigation  expenses. 

These  changes  wUl  provide  more  citi- 
zens with  greater  protection  from  un- 
warranted actions  by  the  IRS.  The 
purpose  of  this  legislation  Is  to  reim- 
burse individual  taxpayers  who  suc- 
cessfully litigate  against  the  Federal 
bureaucracy  regarding  tax  matters.  It 
seeks  to  ensure  that  taxpayers  will  not 
be  deterred  from  seeking  review  of,  or 
defending  against,  unjustified  govern- 
mental action  because  of  the  expense 
involved  in  securing  the  vindication  of 
their  rights.  It  will  force  the  IRS  to  be 
responsible  for  its  conduct  and  will 
provide  those  with  modest  means  with 
access  to  the  courthouse  door. 

I  do  not  mind  telling  you  that  I  feel 
a  sense  of  achievement  as  we  are 
about  to  adopt  this  measure.  The  pro- 
vision before  us  is  an  extension  of  the 
Equal  Access  to  Justice  Act,  which  I 
first  introduced  in  the  95th  Congress. 
The  Equal  Access  to  Justice  Act  was 
subsequently  adopted  on  a  trial  basis 
and,  because  of  its  undisputed  success, 
we  made  it  a  permanent  part  of  our 
laws  this  past  summer.  I  have  felt  for 
years  that  the  tax  cases  should  be  cov- 
ered by  the  Equal  Access  to  Justice 
Act  and  have  fought  to  include  the 
IRS  under  the  act.  The  provison  in 
the  bill  before  us  would  extend  the 
concepts  of  the  Equal  Access  to  Jus- 
tice Act  to  tax  litigation  on  a  perma- 
nent basis  and  bring  the  provisions 
governing  awards  of  court  costs  and 
fees  in  tax  cases  Into  conformity  with 
language  of  the  Equal  Access  to  Jus- 
tice Act.  I  am  glad  we  are  finally  going 
to  do  this.  It  is  long  overdue. 


Mr.  President,  by  requiring  tax  liti- 
gants who  prevail  to  be  reimbursed  for 
their  fees,  this  provision  will  prevent 
spurious  suits  and  will  insure  the  con- 
testing of  meritorious  disputes  with  a 
fair  presentation  of  the  issues.  They 
say  that  "the  IRS  always  wins,"  and 
the  prevailing  attitude  of  many  today 
is  that  even  if  you  do  fight  the  IRS 
and  win  in  court,  you  still  lose  because 
of  the  cost.  'We  must  eliminate  the 
possibility  of  such  Pyrrhic  victories. 
The  average  American  must  be  made 
to  feel  that  he  or  she  can  question  the 
exercise  of  the  Government's  discre- 
tionary power  as  to  its  reasonableness 
without  incurring  large  costs  if  he  or 
she  prevails.  We  are  fortunate  to  live 
in  a  society  where  one  has  the  right  to 
challenge  the  actions  of  one's  govern- 
ment, but  the  protection  afforded  by 
that  right  is  diluted  when  the  average 
citizen  is  deterred  from  exercising  that 
right  because  of  the  fear  of  incurring  a 
substantial  financial  loss  in  the  proc- 
ess. The  provision  before  us  goes  a 
long  way  toward  ensuring  that  such  a 
situation  will  not  occur. 

KXALTR  INSURAlfCI  COWTIWUITY 

Mr.  DURENBE31GER.  Mr.  Presi- 
dent, today  as  the  Senate  completed 
work  on  S.  1730,  reconciliation  of  the 
budget  for  fiscal  year  1986,  I  would 
like  to  call  my  colleague's  attention  to 
a  provision  included  in  the  Finance 
Comnfiittee's  package  which  requires 
health  Insurance  continuity  for  di- 
vorced spouses,  widows,  and  widowers 
and  their  families. 

The  Finance  Committee  amendment 
began  as  a  portion  of  S.  1169.  the  1985 
Economic  Equity  Act,  which  I  Intro- 
duced earlier  this  year.  The  measure 
requires  employers  who  have  over  25 
employees  and  provide  health  benefit 
plans  to  continue  coverage  for  spouses 
and  families  for  up  to  18  months  after 
a  loss  of  coverage  due  to  a  change  in 
marital  status,  termination  of  employ- 
ment, or  In  the  event  of  death. 

Economic  equity  for  women  in  our 
society  is  closely  linked  to  the  ability 
of  women  to  continue  supporting 
themselves  following  the  death  of  a 
spouse  or  divorce.  The  new  poor  In  our 
society  include  women  and  children 
who  at  one  time  benefited  from  spous- 
al salaries  and  fringe  benefits  and 
who,  due  to  varying  circumstances,  no 
longer  have  access  to  them.  Health  in- 
surance continuity,  at  no  cost  to  the 
Federal  Government,  assists  former 
spouses,  for  the  most  part  women,  in 
becoming  self-sufficient,  rather  than 
reliant  on  limited  public  resources. 
The  18-month  continuity  requirement 
allows  a  former  spouse  time  to  find 
employment,  thereby  gaining  access  to 
another  group  health  plan,  or  to  shop 
for  the  best  private  health  plan. 

Continuity  is  both  a  women's  Issue 
and  a  health  care  access  Issue.  Health 
insurance  continuity  is  vital  for  the 
spouses  and  families  left  behind  by 
the  death  of  a  covered  employee  or  a 


divorce  and  for  spouses  and  families 
following  a  termination  of  employ- 
ment. Eighty-five  percent  of  all  cur- 
rent health  Insurance  Is  offered  under 
group  plans,  generally  through  em- 
ployment. Group  health  plans  are  able 
to  provide  the  best  coverage  for  work- 
ers and  their  families,  at  the  lowest 
cost.  However,  following  a  divorce  or 
death,  or  the  termination  of  employ- 
ment, the  worker's  spouse  health  In- 
surance continuity  offers  a  cushion  be- 
tween group  health  plans  or  for  the 
transition  from  group  to  nongroup  in- 
surance. 

ACCESS  TO  KSALTH  IRSURANCE 

Currently  6  million  widows  and  di- 
vorced women  are  unable  to  obtain 
any  health  insurance.  Many  of  those 
uninsured  women  held  coverage  with  a 
spouse  at  one  time,  and  following  a  di- 
vorce, death  or  termination  of  employ- 
ment were  faced  with  a  handful  of  un- 
desirable choices.  Some  former 
spouses  were  able  to  convert  their  cur- 
rent health  coverage  to  a  private  plan 
which  often  did  not  offer  the  same 
coverage  dollar  per  dollar  as  the  group 
plan.  In  addition,  often  these  new  non- 
group  plans  did  not  cover  prior  exist- 
ing conditions.  Many  women  went 
completely  without  basic  insurance. 

HEALTH  INSURANCE  CONTINUITT 

The  Finance  Committee  provision 
included  in  the  reconciliation  package 
achieves  a  valuable  result  through  a 
simple  18-month  extension  of  current 
coverage  policies.  An  18-month  conti- 
nuity period,  during  which  the  spouse 
pays  the  full  premium  plus  no  more 
than  2  percent  of  the  total  cost  to 
cover  administrative  expenses,  offers 
former  spouses  and  their  dependent 
children  the  opportunity  to  shop  for 
the  best  health  plan  for  their  money 
or  enroll  in  a  new  health  plan  through 
employment.  Eighteen  months  Is  a 
modest  buffer  zone  which  will  assist 
spouses  of  covered  employees  to  adjust 
financially  to  the  new  economic  or 
marital  situation. 

Health  Insurance  continuity  msikes 
good  policy  seiue  on  many  fronts;  it 
offers  Jin  opportunity  for  coverage  to 
many  who  might  otherwise  turn  to 
public  assistance,  and  serves  to  slow 
the  downward  spiral  of  the  feminiza- 
tion of  poverty.  This  provision  does 
not  mandate  benefits,  rather  it  man- 
dates the  opportunity  to  maintain 
access  to  affordable  group  health  in- 
surance. 

ERISA 

Mr.  B'YliD.  Mr.  President,  I  am  con- 
cerned that  the  effective  date  lan- 
guage In  the  ERISA  amendments  is 
ambiguous.  I  would  appreciate  a  clari- 
fication as  to  the  intention  of  the  au- 
thors of  these  amendments. 

Mr.  METZENBAUM.  Mr.  President. 
I  would  be  happy  to  respond  to  my 
good  friend  the  Democratic  leader. 

The  Democratic  leader  is  absolutely 
right.  The  effective  date  provisions  re- 


quire clarification,  and  I  can  assure 
him  that  in  conference  we  will  clarify 
them.  As  a  coauthor  of  these  amend- 
ments, it  is  my  intention  that  pension 
plan  sponsors  who  file  a  notice  of 
Intent  to  terminate  their  pension 
plans  prior  to  enactment  will  not  be 
required  to  reflle  with  the  Pension 
Benefit  Guarantee  Corporation.  How- 
ever, with  respect  to  the  substantive 
protections  contained  in  the  ERISA 
amendments  the  conferees  may  very 
well  require  pending  terminations  to 
satisfy  some  or  all  of  these  changes. 
But  I  can  assure  the  Democratic 
leader  that  except  where  the  bill  al- 
ready expressly  states  otherwise,  it  Is 
not  the  intention  of  the  authors  of 
these  amendments  to  impose  the 
notice  and  other  procedural  require- 
ments retroactively  to  plans  that  are 
already  pending  before  the  PBGC. 

Mr.  GRASSLEY.  I  would  like  to  ad- 
dress some  questions  about  PBGC 
guaranteed  benefits  to  my  friend  from 
Ohio,  a  coauthor  of  the  ERISA  provi- 
sions of  this  bill.  Does  this  bill  change 
what  t>enef  its  will  be  guaranteed  upon 
plan  termination? 

Mr.  METZENBAUM.  No,  it  does  not. 

Mr.  GRASSLEY.  Does  this  measure 
impact  the  payment  by  the  PBGC  of 
plant  shutdown  benefits? 

Mr.  METZENBAUM.  As  under  cur- 
rent law,  if  a  participant  was  entitled 
to  a  plant  shutdown  benefit  as  of  the 
date  of  plan  termination,  it  is  general- 
ly guaranteed  by  the  PBGC. 

Mr.  GRASSLEY.  That  is  my  under- 
standing. However.  I  am  aware  of  at 
least  one  case  in  which  the  PBGC  dis- 
regarded the  specific  provisions  of  a 
plan  providing  for  the  payment  of 
plant  shutdown  benefits.  I  want  to  be 
sure  it  is  understood  that  plant  shut- 
down benefits  in  this  case,  and  in 
other  such  cases,  are  guarsjiteed. 

In  the  case  of  Dubuque  Packing,  a 
meatpacking  company  in  Iowa,  the 
PBGC  took  an  unduly  narrow  reading 
of  the  plan  document  and  refused  pay- 
ment of  plant  shutdown  benefits. 
Prior  to  the  date  of  plan  termination, 
Dubuque  Packing  closed  a  plant.  The 
plan  administrator  of  the  Dubuque 
Packing  pension  plan  approved  the 
payment  of  plant  shutdown  benefits 
to  those  participants  entitled  to  the 
benefits,  in  accordance  with  the  plan 
document.  Dubuque  Packing  sold  the 
plant  to  an  entirely  new  company  and 
that  company  subsequently  reopened 
the  plant.  A  number  of  former  em- 
ployees were  later  reemployed  at  the 
reopened  facility  but  at  far  lower 
wages  than  they  were  previously  paid. 
Not  only  were  these  critically  needed 
plant  shutdown  benefits  suspended, 
but  the  PBGC  took  the  position  that 
benefits  paid  to  rehired  employees, 
pursuant  to  the  plan  administrator's 
determination  that  they  were  entitled 
to  the  plant  shutdown  l)enefit.  were 
subject  to  recoupment.  Consequently, 
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«  a  result  of  the  PBGC's  failure  to 
follow  the  express  terms  of  the  plan 
document,  these  employees  will  re- 
ceive a  far  lower  benefit  than  they  are 
entitled  to. 

I  thought  it  was  clear  that  under 
ERISA  plan  administrators  and  the 
PBGC  must  interpret  the  plan  docu- 
ment consistent  with  the  language  of 
the  plan,  the  Intent  of  the  drafters  of 
the  plan  and  past  practice. 

Mr.  METZENBAUM.  Under  current 
law  benefits  are  guaranteed  In  such 
situations.  It  would  t>e  inconsistent 
with  the  purpose  of  the  insurance 
system  to  interpret  plan  provisions 
calling  for  benefits  to  be  paid  upon  the 
shutdown  or  closing  of  a  plant  or  facil- 
ity in  any  other  way.  Such  plan  provi- 
sions are  typically  designed  to  provide 
benefits  to  participants  upon  the  ces- 
sation of  business  operations  at  a 
plant  by  the  plan  sponsor.  If  a  plan 
contains  a  plant  shutdown  benefit,  ob- 
viously the  benefit  must  be  paid  in  the 
event  there  is  a  plant  shutdown. 

Of  course,  a  plant  shutdown  occurs 
when  there  is  any  cessation  of  oper- 
ations by  an  employer  at  the  facility. 
In  the  case  of  an  employer  that  re- 
opens a  closed  facility,  the  continued 
payment  of  plant  shutdown  benefits 
will  depend  on  the  facts  and  circum- 
stances of  each  case,  including  the 
plan  provisions.  However,  if  a  plant  is 
reopened  by  a  new  entity,  then  bene- 
fits pursuant  to  a  plant  shutdown  pro- 
vision must  continue  to  be  paid,  since 
in  such  situations  the  plant  will  be  op- 
erated by  an  employer  other  than  the 
one  that  maintained  the  terminated 
plan.  This  is  similar  to  the  administra- 
tion of  a  suspension  of  t>enefits  clause. 
Benefits  may  only  be  suspended  under 
ERISA  in  the  case  of  a  single  employ- 
er plan  if  an  employee  resumes  work 
with  the  employer  that  maintained 
the  plan  under  which  the  benefits 
were  being  paid. 

Thus,  in  the  situation  you  described, 
and  in  all  other  such  cases  like  it.  the 
plant  shutdown  benefit  is  payable  and 
must  be  guaranteed  by  the  PBGC. 

Mr.  GRASSLEY.  I  agree.  Under 
such  an  Interpretation  the  plant  shut- 
down benefit  In  the  Dubuque  Packing 
pension  benefit  must  be  paid. 

Mr.  METZENBAUM.  That  is  cor- 
rect. In  fact,  this  matter  was  addressed 
when  the  House  of  Representatives 
Committee  on  Education  and  Labor 
met  to  consider  amendments  to  the 
single  employer  termination  Insurance 
program.  The  committee  reports  that 
accompanied  H.R.  2811  and  3128,  and 
colloquies  between  Congressmen  Clay 
and  Taukx  on  September  II  and  19, 
1985  make  clear  that  the  PBGC  is  re- 
quired to  guarantee  the  payment  of 
plant  closing  benefits  in  the  Dubuque 
Packing  situation  and  others  like  It. 

Mr.  GRASSLEY.  Thardc  you  for 
clarifying  this  important  matter.  I 
would  also  like  clarification  on  wheth- 
er optional  forms  of  benefits  under 


the  terms  of  a  terminated  plan  are 
payable.  Is  it  not  true  that  upon  termi- 
nation of  a  plan  optional  forms  of  ben- 
efits provided  for  under  the  terms  of  a 
plan,  with  the  exception  of  lump-sum 
payments  of  benefits,  must  be  made 
available  to  participants  or  t>eneflci- 
arles  who  meet  the  requirements  to 
elect  such  form  of  benefit? 

Mr.  METZENBAUM.  That  Is  cor- 
rect. The  PBGC  must  apply  the  terms 
of  the  plan. 

Mr.  GRASSLEY.  Unfortunately,  it  is 
my  understanding  that  the  PBGC 
does  not  pay  benefits  in  accordance 
with  the  benefit  options  available 
under  the  terms  of  a  plan.  That  is.  the 
PBGC  will  only  provide  the  normal 
form  of  benefit  provided  by  a  plan. 
For  example,  if  the  normal  form  of 
benefit  is  a  Joint  and  survivor  annuity 
for  a  married  participant,  that  will  be 
the  only  form  of  benefit  payment  by 
the  PBGC.  As  I  understand  it,  the 
PBGC  will  not  honor  an  election  by  a 
participant  and  spouse  waiving  the 
joint  and  survivor  annuity  In  favor  of 
another  form  of  benefit  such  as  a 
single  life  aiuiuity,  even  though  the 
plan  specifically  permits  such  an  elec- 
tion. I  am  aware  of  a  specific  case  In- 
volving another  meatpacking  plan  in 
Iowa,  the  Rath  Packing  Corp.  pension 
plan,  where  the  PBGC  would  not 
allow  participants  to  elect  other  forms 
of  benefits  offered  under  the  plan. 

Mr.  METZENBAUM.  Such  actions 
would  be  inconsistent  with  current  law 
and  the  Intent  of  this  bill.  The  PBGC 
or  plan  administrator  must  make 
available  to  plan  participants  all  op- 
tional forms  of  benefits,  except  lump- 
sum cash-out  of  benefits,  under  the 
terms  of  the  plan  documents  as  of  the 
date  of  termination.  This  is  true  even 
though  the  date  at  which  the  partici- 
pant Is  eligible  to  elect  the  optional 
form  may  occur  after  the  date  of  ter- 
mination. Thus,  those  participants 
who  reach  retirement  age  after  the 
date  of  termination  may  elect  those 
forms  of  benefits  provided  under  the 
plan  that  are  consistent  with  ERISA. 

Mr.  GRASSLEY.  So  an  election 
under  the  terms  of  a  plan  after  the 
date  of  termination  by  a  participant  or 
beneficiary  must  be  given  effect? 

Mr.  METZENBAUM.  Yes,  whether 
or  not  the  plan  termination  took  place 
before  or  after  enactment  of  this  bill. 

Mr.  GRASSLEY  If.  as  of  the  date  of 
termination,  a  plan  had  not  yet  been 
amended  to  comply  with  applicable 
law,  must  the  PBGC  or  the  plan  ad- 
ministrator administer  the  plan  as  If 
such  amendments  had  been  adopted 
before  the  date  of  termination?  For  In- 
stance, If  the  plan  had  not  yet  been 
amended  as  of  the  date  of  termination 
to  comply  with  the  Retirement  Equity 
Act  of  1984.  would  not  the  PBGC  or 
plan  administrator  be  required  to  pro- 
vide the  preretirement  death  t>eneflt 
mandated  by  that  act? 


Mr.  METZENBAUM.  Yes.  For  exam- 
ple, if  a  participant  has  satisfied  the 
conditions  for  a  nonforfeitable  benefit 
as  of  the  date  of  termination,  but  dies 
after  the  date  of  termination,  the 
death  t>enefits  now  mandated  by 
ERISA  would  be  payable  by  a  plan  or 
the  PBGC  to  the  participant's  spouse 
unless  it  had  been  waived. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  support  that  portion  of  the 
reconciliation  bill  entitled  the  "Single- 
Employer  Pension  Plan  Amendments 
of  1985." 

The  single-employer  pension  plan 
amendments  substantially  change  the 
procedures  for  terminating  single-em- 
ployer pension  plans.  But  more  Impor- 
tantly, they  Include  substantive 
changes  In  law  that  will  protect  the  re- 
tirement security  of  American  workers 
and  retirees  when  pension  plans  are 
terminated. 

The  basic  principle  of  our  pension 
law.  ERISA,  is  that  employers  should 
live  up  to  their  pension  promises.  But 
unfortunately,  there  are  many  in- 
stances In  which  companies  can  termi- 
nate their  pension  plans  and  disregard 
their  promises.  The  bill  before  us  will 
halt  this  practice.  For  the  first  time, 
our  pension  laws  will  require  financial- 
ly healthy  companies  to  pay  all  prom- 
ised pension  benefits  before  shutting 
down  a  pension  plan. 

Employers  who  are  in  financial  dis- 
tress will  be  permitted  to  terminate  a 
pension  plan  and  the  PBGC  will  pay 
the  required  level  of  insured  benefits 
as  required  under  current  law.  To  the 
extent,  however,  that  the  PBGC  pay- 
ments fall  to  meet  the  promised  level 
of  benefits,  workers  and  retirees  will 
have  a  claim  on  a  portion  of  the  em- 
ployer's future  pretax  profits. 

Mr.  President,  as  I  Indicated,  the  bill 
also  Includes  several  changes  In  the 
procedures  for  terminating  a  pension 
plan  that  are  Intended  to  prevent 
abuses. 

First,  an  employer  will  be  required 
to  provide  30-day  notice  to  unions 
before  instituting  a  termination. 

Second,  the  PBGC  will  be  required 
to  audit  a  random  selection  of  pension 
plan  participants  In  every  plan  that  Is 
terminated,  and  plan  sponsors  will  be 
required  to  Inform  participants  of  the 
factors  used  In  computing  their  bene- 
fit entltlemenU.  These  changes  are 
clearly  necessary  In  light  of  the  find- 
ings of  the  GAO  report  which  was  re- 
quested by  Senator  Hatch  on  the 
PBGC  termination  process.  The  GAO 
found  that: 

PBOC  policies  for  confirming  by  letter 
that  putlclpanU  of  a  selected  sample  of  suf- 
ficient plans  are  receiving  entitled  benefits 
are  not  being  Implemented  for  all  sampled 
plans.  Also,  key  variables  used  in  computing 
participants'  benefits  are  not  confirmed 
with  particlpanU  of  the  plans  sampled.  In 
contrast.  PBOC  confirms  liey  data  with  all 


participants  of  insufficient  plans  for  which 
it  assumes  trusteeship  responsibility.  In 
effect.  PBGC  processes  result  In  partici- 
pants of  sufficient  plans  receiving  less  assur- 
ance that  their  benefits  have  been  correctly 
computed  and  paid  than  participants  of  in- 
sufficient plans. 

A  third  important  change,  Mr.  Presi- 
dent, will  allow  pension  plan  partici- 
pants to  petition  the  PBGC  to  bring  to 
the  attention  of  the  agency  any  con- 
cerns or  Issues  that  they  consider  im- 
portant. If  a  sufficient  number  of  par- 
ticipants petition  the  PBGC,  the  em- 
ployer is  prohibited  from  removing 
assets  from  the  plan  until  90  days 
after  the  PBGC  determines  that  it  is 
prepared  to  Issue  a  notice  of  sufficien- 
cy. During  this  period,  the  PBGC  is  re- 
quired to  consider  the  participants' 
conunents.  The  PBGC  will  process  no- 
tices of  Intent  to  terminate  In  the 
same  manner  as  prescribed  by  current 
law.  This  participant  comment  period 
will  apply  to  all  notices  of  Intent  to 
terminate  filed  with  the  PBGC  l)efore 
March  1.  1986.  In  the  Interim,  the 
Lat>or  Department  Is  mandated  to 
report  to  Congress  recommendations 
of  legislative  changes  needed  to  pro- 
tect participants. 

These,  as  well  as  the  other  procedur- 
al changes  for  plan  terminations  do 
not  address  the  legality  or  appropri- 
ateness of  the  "guidelines  on  asset  re- 
versions" released  by  the  Pension  Ben- 
efit Guarantee  Corporation  on  May 
24,  1984.  This  in  no  way  should  be  con- 
strued as  a  congressional  ratification 
of  those  guidelines.  I  believe  that  nei- 
ther current  law  nor  the  provisions  of 
this  bill  permit  spinoff  terminations  of 
termination/reestablishments.  These 
issues  are  currently  being  litigated.  I 
hope  that  Congress  will  address  itself 
to  the  whole  issue  of  termination  re- 
versiorw.  if  not  now,  then  Immediately 
after  receiving  the  Labor  Depart- 
ment's study  mandated  by  this  meas- 
ure. 

Mr.  President,  I  believe  that  the  re- 
forms contained  In  this  measure  are  a 
significant  step  In  the  right  direction. 

Mr.  NICKLES.  Mr.  President,  con- 
tained In  the  package  reported  from 
the  Labor  and  Human  Resources  Com- 
mittee are  a  series  of  amendments  re- 
forming the  single  employer  termina- 
tion provisions  of  title  IV  of  ERISA. 
These  amendments  are  based  on  the 
package  of  reforms  sent  to  the  Hill  by 
the  administration  earlier  this  year. 
These  reforms  compliment  the  premi- 
um Increase  reported  by  the  Senate  Fi- 
nance Committee  In  their  reconcilia- 
tion instructions— from  $2.60  to  $8.10 
per  participant  per  year.  Currently  the 
deficit  In  the  PBGC's  single  employer 
account  Is  about  $600  million.  I  would 
like  it  noted  for  the  record  that  this 
deficit  does  not  take  Into  account  the 
pending  termination  of  Wheeling- 
Pittsburgh's  plan— a  termination  that 
apparently  will  dump  another  $475 
million  on  the  PBGC. 


Essentially  these  amendments  are 
designed  to  reduce  the  number  of  un- 
derfunded single  employer  defined 
benefit  pension  plans  that,  upon  ter- 
mination, become  the  responsibility  of 
the  PBGC.  At  termination  of  these 
underfunded  plans,  the  PBGC  is  obli- 
gated under  current  law  to  pay  that 
portion  of  the  benefit  guaranteed  by 
ERISA.  These  amendments  provide 
additional  protection  to  the  Insurance 
system  by  limiting  access  to  those 
plans  that  are  able  to  demonstrate 
"distress"— under  specific  criteria.  The 
PBGC  Is  also  granted  the  statutory 
basis  for  seeking  10  percent  of  the 
plan  sponsor's  pre-tax  profits  for  up  to 
10  years  to  cover  the  Insufficiency  as- 
sumed by  the  PBGC.  Of  course  this 
provision  Is  only  applicable  to  plan 
sponsors  that  continue  In  business 
past  the  termination  of  the  pension 
plan.  This  10  percent  pre-tax  require- 
ment Is  In  addition  to  current  ERISA 
provisions  requiring  a  plan  sponsor 
terminating  an  underfunded  plan  to 
forfeit  up  to  30  percent  of  Its  net 
worth  to  cover  the  asset  insufficiency. 
The  Labor  and  Human  Resources 
Committee  believes,  as  the  hearings 
have  demonstrated,  that  this  net 
worth  forfeiture  is  Illusory;  frequently 
these  plan  sponsors  have  little  or  no 
net  worth  and  the  PBGC  Is  forced  to 
assume  vast  amounts  of  liability. 

While  the  10  percent  pre-tax  re- 
quirement may  appear  harsh,  the 
Labor  and  Human  Resources  Commit- 
tee believes  it  Is  a  fair  exchange  for 
permitting  distressed  plan  sponsors 
the  legal  right  to  jettison  their  pen- 
sion obligations.  This  legislation 
grants  the  parties  the  right  to  agree  to 
alternative  terms  to  satisfy  the  liabil- 
ity to  the  PBGC  If  they  so  chose. 

In  addition  to  a  "distress"  termina- 
tion, this  legislation  provides  an  alter- 
native termination  for  those  employ- 
ers who  seek  to  terminate  but  are  fi- 
nancially healthy.  Under  a  "standard" 
termination,  these  plans  may  close  out 
their  affairs  once  asset  levels  are 
brought  up  to  the  vested  levels  prom- 
ised by  the  plan  sponsor.  The  provi- 
sion of  current  law  allowing  a  shallow 
"freeze"  would  be  unaffected. 

There  are  several  additional  provi- 
sions of  this  legislation  that  need  to  be 
discussed;  I  agreed  to  certain  provi- 
sions which  I  am  less  than  enthusias- 
tic about.  One  provision,  for  Instance, 
requires  those  plan  sponsors  that  sur- 
vive termination  and  are  obligated  for 
the  10-percent  pre-tax  profits  provi- 
sion to  pay  an  additional  5  percent  of 
pre-tax  profits  to  beneficiaries  and 
participants,  If  necessary,  to  make  up 
the  difference  between  the  guaranteed 
level  and  the  vested  level.  Admittedly, 
this  provision  has  nothing  to  do  with 
the  solvency  of  the  PBGC  but  Senator 
Kennisy  and  other  members  of  the 
Labor  and  Human  Resources  Conunlt- 
tee  Insisted  on  its  Inclusion. 


Senator  MrrzEMBAinf  sought  a  provi- 
sion placing  a  9-month  moratorium  on 
the  reversion  of  excess  assets  upon  the 
termination  of  overfunded  plans.  I  op- 
posed this,  but  have  agreed  to  a  provi- 
sion that,  In  some  circumstances,  will 
provide  for  either  a  14-day  or  a  90-day 
delay  In  the  Issuance  of  a  notice  of  suf- 
ficiency by  the  PBGC.  This  provision 
Is  temporary;  It  expires  on  March  1, 
1986.  Concurrently,  we  have  also  asked 
for  a  DOL  study  of  the  asset  reversion 
question  to  be  submitted  by  February 
1,  1986.  Hopefully,  the  ensuing  legisla- 
tive recommendations,  if  any,  will  put 
this  Issue  to  rest  once  and  for  all. 

The  proposed  "plan  asset"  amend- 
ment Is  to  apply  only  to  publicly  regis- 
tered real  estate  entitles.  It  Is  not  In- 
tended to  either  mandate  or  suggest  a 
pattern  for  plan  asset  regulation  con- 
cerning the  venture  capital  Industry. 
Venture  capital  makes  a  vital  contri- 
bution to  our  economic  well-being  and 
it  is  therefore  Important  that  any  plan 
asset  regulation  not  adversely  affect 
venture  capital. 

The  Secretary  of  Labor  has  written 
Senators  urging  the  adoption  of  these 
amendments.  I  would  like  to  have  his 
letter  Inserted  in  the  Record. 

The  letter  follows: 

U.S.  DEPAKTMEin  OP  Labor. 
Washington,  DC,  October  IS.  198S. 
Hon.  Prra  V.  EtoMcifici. 
Chairman,  Senate  Budget  Committee,  Wa*h- 
ington,  DC. 

Deax  Mh.  Craikmar:  The  budget  reconcili- 
ation bill  reported  to  the  Senate  floor  by 
the  Budget  Committee  on  October  1.  1985, 
includes  a  vitally  needed  premium  increase 
and  program  reforms  for  the  Pension  Bene- 
fit Guaranty  Corporation  (PBOC).  The 
PBGC's  single-employer  Insurance  fund  had 
a  $462  million  deficit  as  of  September  30, 
1984,  and  a  negative  cash  flow.  This  deficit 
has  grown  substantially  since  then,  and  the 
negative  cash  flow  situation  has  been  fur- 
ther exacerbated.  Both  these  factors  have 
corresponding  adverse  Impacts  on  the  finan- 
cial integrity  of  the  PBGC  and  the  Federal 
deficit,  respectively. 

I  understand  that  the  Budget  Committee 
has  listed  the  PBGC  reforms,  which  were 
added  to  the  reconciliation  package  by  the 
Labor  and  Human  Resources  Committee,  as 
"possible  extraneous  amendments"  because 
they  supposedly  would  have  no  Impact  on 
Federal  outlays.  I  want  to  advise  you  that 
this  Is  not  the  case.  In  fact,  their  adoption 
would  lead  to  a  significant  avoidance  of  out- 
lays in  the  Federal  budget.  These  outlays 
would  be  avoided  Immediately,  and  the 
amount  avoided  would  grow  substantially  as 
the  years  pass.  The  proposed  reforms  are  in- 
extricably Intertwined  with  the  premium  in- 
crease request,  which  would  have  had  to  be 
higher  If  the  reforms  were  not  a  part  of  the 
proposal. 

Specifically,  the  program  reforms  are  in- 
tended to  deal  with  situations  in  which  a 
company  can.  under  existing  law,  "dump" 
unfunded  pensions  benefits  on  the  PBOC 
and  continue  in  business  with  little  or  no  li- 
ability for  those  benefits.  Under  provisions 
approved  by  the  Labor  and  Human  Re- 
sources Committee  (Labor  pacltage).  a  com- 
pany that  Is  not  in  financial  distress  would 
no  longer  be  permitted  to  take  advantage  of 
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PBGC  insurance.  Instead,  it  would  be  re- 
quired to  continue  to  fund  Its  terminated 
pension  plans  until  sufficient  assets  were  on 
hand  to  fund  all  nonforfeitable  benefits.  In 
addition,  if  a  comtress  terminates  its  plan 
and  subsequently  continues  to  do  business, 
the  Labor  package  provides  for  increased 
PBGC  recoveries  in  the  form  of  a  percent- 
age of  future  profits  in  the  ongoing  compa- 
ny. 

The  PBGC  estimates  that  approximately 
20  percent  of  its  claims  to  date  ha"e  result- 
ed from  terminations  of  plans  of  ongoing 
concerns.  Without  the  proposed  reforms, 
claims  of  this  liind  will  continue  and  in- 
crease sutjstantially  in  the  future.  While  It 
is  impossible  to  quantify  prepreclsely  the 
timing  or  magnitude  of  these  losses,  we  can 
expect,  at  a  minimum,  to  achieve  average 
annual  savings  of  $35  million  over  the  next 
20  years. 

The  reforms  included  in  the  Labor  pack- 
age will  have  an  immediate  and  lasting 
budgetary  impact  for  two  reasons.  First,  the 
standard  termination  provision  will  forestall 
come  claims  that  would  otherwise  have  been 
made  against  the  PBGC's  Single  Employer 
Insurance  Funds.  Second,  the  proposed 
amendment  to  the  current  employer  liabil- 
ity provision  will  serve  to  increase  PBGC's 
recoveries  on  plans  which  do  terminate. 
Both  of  these  provisions  will  reduce  the 
PBGC's  losses  and  improve  its  cash  flow, 
thereby  having  a  significant  favorable 
impact  on  the  PBGCs  revolving  fund.  This 
fund  is  included  in  the  unified  Federal 
budget,  and  charges  to  it  increase  total  Fed- 
eral outlays.  Therefore,  the  corresponding 
avoidance  or  reduction  of  claims  against 
PBGC  will  have  an  immediate  favorable 
impact  on  the  Federal  budget. 

The  two  reforms  noted  above  were  Includ- 
ed in  the  President's  fiscal  year  1986  Budget 
submission  to  Congress.  I  would  also  like  to 
note  that  in  addition  to  the  above  reforms, 
there  are  two  other  reforms  which  were 
part  of  the  Administration's  proposed  single 
employer  legislation  and  the  President's 
fiscal  year  1986  budget  but  are  not  in  the 
Labor  package.  These  include  a  provision  to 
provide  security  for  certain  minimum  fund- 
ing waviers.  and  a  provision  to  expressly 
prevent  attempts  by  sponsors  to  inappropri- 
ately "dump"  liabilities  on  the  PBGC 
through  certain  corporate  restructurings 
(e.g..  mergers  or  acquisitions). 

These  provisions  are  key  elements  of  the 
Administration's  single  employer  reform 
proposal.  They  were  not  Included  in  the 
Labor  package  since  they  were  within  the 
Jurisdiction  of  the  Finance  Committee. 
However,  both  of  these  provisions  would 
result  in  real,  significant  and  immediate  sav- 
ings for  PBGC  with  corresponding  reduc- 
tions In  the  in  the  Federal  deficit.  The  sav- 
ings from  these  provisions  can  be  expected 
to  grow  substantially  in  the  future  due  to 
the  recent  increase  in  minimum  funding 
waivers  and  to  general  corporate  merger 
and  acquisition  activity.  Candidly.  I  am  very 
concerned  that  related  abuses  of  the  insur- 
ance system  will  increase  substantially  if 
these  provisions  are  not  enacted,  with  re- 
sulting adverse  consequences  for  the  PBGC 
and  the  Federal  deficit.  Therefore,  we  are 
continuing  to  seek  incori>oration  of  these 
proposals  as  part  of  the  final  budget  recon- 
ciliation bill. 

For  these  reasons.  I  t>elleve  the  PBGC  re- 
forms are  at  least  as  important— and  at  least 
as  critical  to  the  budget  reconciliation  proc- 
ess—as an  increase  In  the  PBGC  premium. 
While  the  Administration  may  seek  to  im- 
prove the  specific  language  of  the  reform 


proposals  included  In  the  reconciliation  bill, 
we  feel  It  is  imperative  that  they  continue 
to  be  associated  with  the  budget  reconcilia- 
tion process  in  order  to  ensure  the  financial 
integrity  of  the  PBGC  insurance  system  and 
to  help  reduce  the  Federal  deficit. 

I  would  appreciate  any  consideration  and 
support  you  can  give  me  In  this  regard. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  letter  to  Congress  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Very  truly  yours, 

William  E.  Brock. 

Mr.  HELMS.  Mr.  President,  the 
budget  reconciliation  package  for  agri- 
culture provides  a  substantial  contri- 
bution to  the  overall  deficit  reduction 
plan.  According  to  the  estimates  pro- 
vided by  the  Congressional  Budget 
Office,  if  enacted,  the  changes  offered 
by  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  will  save  $8,084 
billion  over  the  next  3  fiscal  years. 
This  amounts  to  about  11.6  percent  of 
the  total  savings  contained  in  the  rec- 
onciliation package. 

The  changes  recommended  by  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  to  achieve  the  savings  re- 
quired by  reconciliation  are  contained 
in  title  I  of  S.  1730.  The  bulk  of  the 
savings  in  title  I  come  from  changes  in 
the  area  of  farm  credit.  The  commit- 
tee recommendations  in  this  area 
would  achieve  savings  of  $7,167  billion 
over  3  years.  In  addition,  msmdating 
the  sale  of  certain  dairy  products  and 
changes  In  the  Food  Stamp  Program 
would  save  $331  million  and  $586  mil- 
lion, respectively.  However,  it  is  with 
regret  that  I  should  note  that  the 
Senate  voted  to  add  back  $165  million 
of  the  food  stamp  savings. 

In  order  to  meet  the  reconciliation 
instruction,  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  recom- 
mended that  certain  provisions  of  the 
farm  bill  be  included  In  reconciliation. 
More  specifically,  the  committee  rec- 
ommended enactment  of  the  mandato- 
ry dairy  sales  provision  of  title  I.  Agri- 
cultural Exports  and  Public  Law  480; 
Title  XIV,  Food  Stamps  and  Commod- 
ity Distribution,  and  Title  XVII.  Agri- 
cultural Credit. 

These  provisions  are  basically  two 
titles  from  a  farm  bill  that  contains  19 
titles.  I  had  hoped  that  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry would  produce  a  bill  that  would 
achieve  savings  In  enough  areas  that 
we  would  be  able  to  deal  with  the 
entire  bill  in  reconciliation.  However, 
that  did  not  prove  to  be  the  case.  In 
fact,  the  farm  bill  reported  by  the 
committee,  S.  1714.  exceeds  the  budget 
allocated  in  the  budget  resolution  by 
more  than  $9  billion.  And  that  in- 
cludes the  $8  billion  in  savings  that 
are  also  Included  In  the  reconciliation 
package. 

Mr.  President.  I.  for  one.  will  be  in- 
terested to  see  how  the  majority  of 
Senators  plan  to  deal  with  this  budget 
busting  farm  bill.  I  menLion  this  be- 


cause Senators  should  be  aware  of  the 
budget  aspects  of  the  farm  bill  as  they 
deal  with  the  recommendations  of  the 
Conunittee  on  Agriculture.  Nutrition, 
and  Forestry  embodied  in  reconcilia- 
tion. 

For  those  who  don't  already  know, 
as  chairman  of  the  committee,  this 
Senator  felt  compelled  to  vote  against 
the  farm  bill,  because  It  so  greatly  ex- 
ceeds the  budget  resolution,  and  be- 
cause it  will  result  in  very  bad  farm 
policy.  However,  the  principal  prob- 
lems with  the  farm  bill  are  not  in  the 
provisions  that  have  been  Included  In 
the  reconciliation  package  before  us. 
So  I  would  urge  Senators  to  support 
these  provisions  in  title  I  of  the  recon- 
ciliation bin  as  I  do.  But  I  would  also 
encourage  Senators  to  keep  in  mind 
that  we  are  scheduled  to  take  up  the 
farm  bill  as  soon  as  we  complete  action 
on  reconciliation— and  that  bill  Is  a 
budget  buster. 

Mr.  President,  let  me  take  just  a  few 
minutes  to  outline  some  of  the  major 
provisions  of  title  I  of  the  reconcilia- 
tion bill  before  us. 

FARM  CRKDIT 

The  farm  credit  provisions  make 
necessary  adjustments  to  enable  farm 
borrowers  to  find  alternative  credit 
sources  to  the  PmHA  insured  loan  pro- 
grams. In  1975.  FmHA  held  only  3  per- 
cent of  the  non-real-estate  farm  debt, 
or  $1.11  billion.  In  1984.  the  market 
share  of  the  non-real-estate  debt  held 
by  FmHA  had  grown  to  an  astounding 
15  percent  or  $15.48  billion.  This  per- 
centage continues  to  grow  in  1985. 

The  committee  believes  that  a  grad- 
ual transition  to  loan  guarantees  Is  an 
acceptable  alternative  to  our  current 
loan  programs,  which  rely  more  heavi- 
ly on  direct  Goverrunent  lending.  Pro- 
viding for  the  credit  needs  of  our  Na- 
tion's farmers  and  ranchers  should  be 
a  Joint  effort  between  Government 
and  the  private  sector.  Commercial 
bankers,  lenders  of  the  Cooperative 
Farm  Credit  System,  the  Farmers 
Home  Administration,  as  well  as 
others,  should  each  meet  their  obliga- 
tion in  providing  a  level  of  loan  assist- 
ance. The  conunittee  recognizes  that 
the  role  of  Government  in  providing 
credit  should  more  appropriately  be  in 
guaranteeing  loans  made  by  the  pri- 
vate sector.  Through  aggressive  use  of 
Government  loan  guarantees,  credit 
will  be  made  available  from  the  pri- 
vate sector  to  all  borrowers  who  can 
adequately  demonstrate  repayment 
ability,  experience,  and  other  factors 
which  indicate  a  reasonable  chance  for 
success. 

Furthermore,  through  the  use  of 
loan  guarantees.  Fn\HA  exposed  the 
borrowers  to  a  wide  range  of  loan  serv- 
icing and  counseling  available  in  the 
private  sector.  The  tremendous  de- 
mands placed  upon  PmHA  personnel 
in  recent  years  makes  adequate  loan 
servicing    nearly     impossible.     Many 
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farm  borrowers  derive  great  benefit 
making  decisions  affecting  their  oper- 
ations. A  cooperative  arrangement  in 
which  the  Government's  role  is  that  of 
issuing  loan  guarantees  to  viable  bor- 
rowers who  have  obtained  credit  from 
private  lenders  will  benefit  agriculture 
now  and  In  the  future. 

Other  provisions  of  the  credit  bill 
can  be  found  In  the  report  on  either 
the  reconciliation  bill  or  on  the  farm 
bill. 

FOOD  STAMPS 

Title  I  provides  for  the  reauthoriza- 
tion of  the  Food  Stamp  Program  for  4 
more  years.  The  bill  also  makes  cer- 
tain changes  in  program  operations  in 
order  to  provide  more  equitable  treat- 
ment of  recipients  within  the  Food 
Stamp  Program  by  closing  loopholes 
and  establishing  more  consistent  &nd 
logical  treatment  of  certain  sources  of 
Income  and  certain  expe.^es.  The  bill 
also  establishes  in  several  instances, 
and  permits  in  others,  greater  consist- 
ency with  other  Federal  assistance 
programs,  primarily  the  Aid  to  Fami- 
lies With  Dependent  Children  Pro- 
gram. 

While  minor  benefit  reductions  may 
occur  for  certain  households,  this  has 
not  been  a  primary  focus  of  the  com- 
mittee's reauthorization.  Such 
changes  occur  primarily  as  a  result  of 
attempts  to  make  the  Food  Stamp 
Program  more  internally  consistent 
with  existing  provisions  and  to  coordi- 
nate food  stamp  policy  more  closely 
with  other  programs. 

When  provisions  of  the  bill  are  fully 
implemented,  these  modest  benefit 
changes  will,  on  average,  be  more  than 
offset  by  the  increased  purchasing 
power  for  recipients  resulting  from 
the  prohibition  on  State  and  local 
sales  taxes  now  being  Imposed  on  food 
stamp  purchases  In  some  States.  Thus, 
the  overall  budget  Impact  of  the  com- 
mittee bill  is  to  increase  overall  food 
stamp  purchasing  power  without  in- 
creased cost  to  the  Federal  taxpayer. 
Indeed,  coupled  with  the  savings  at- 
tributable to  the  error  rate  sanction 
provision,  the  taxpayers  will  obtain  an 
improved  program  with  lower  Federal 
expenditures.  Additionally,  maintain- 
ing the  Puerto  Rico  Nutrition  Assist- 
ance Program  at  its  current  level  of 
$825  million  annually  will  contribute 
to  the  continued  stabilization  of  pro- 
gram costs. 

The  committee  bill  is  consistent  with 
congressional  action  in  1981  and  1982 
designed  to  stabilize  food  stamp  spend- 
ing which  had  been  escalating  dra- 
matically. 

The  committee  bill  is  estimated  by 
the  Congressional  Budget  Office  to 
result  in  expenditures  of  $12,547  bil- 
lion during  fiscal  year  1986.  climbing 
by  roughly  $500  million  increments  to 
an  annual  cost  of  $14  billion  in  fiscal 
year  1989. 

The  committee  bill  does  not  reverse 
any  of  the  significant  changes  adopted 


In  the  Food  Stamp  Program  In  1981  or 
1982. 

MANDATORY  DAIRY  SALES— EXPORT  SALE  OF 
DAIRY  PRODUCTS 

The  committee  adopted  a  provision 
from  S.  251  which  would  mandate  the 
sale  for  the  export  of  at  least  150,000 
metric  tons  of  dairy  products  owned 
by  the  Commodity  Credit  Corporation 
during  each  of  the  fiscal  years  1983, 
1984,  and  1985.  These  sales  are  to  be 
made  at  prices  not  less  than  the  mini- 
mum prices  established  in  the  interna- 
tional dairy  arrangement. 

Few  industries  have  been  so  effec- 
tively shut  out  of  the  world  market  be- 
cause of  other  countries'  subsidies  as 
has  the  American  dairy  industry.  Al- 
though our  dairy  Industry  is  the  larg- 
est in  the  Free  World,  the  United 
States  is  not  a  major  factor  in  the 
International  market  for  dairy  prod- 
ucts. Our  absence  from  this  market 
has  much  to  do  with  our  failure  to 
compete  for  an  equitable  share  of  the 
world  market  on  an  equal  basis  with 
other  exporting  nations,  primarily 
those  of  the  European  Economic  Com- 
mimity. 

Through  the  use  of  export  subsidies, 
the  Community  has  taken  a  share  of 
the  world  market  well  out  of  propor- 
tion to  their  overall  share  of  world 
production.  Even  though  U.S.  price 
supports  are  at  levels  comparable  to 
the  EEC— $13.10  per  hundredweight 
versus  $12.81,  respectively— and  U.S. 
production  is  nearly  50  percent  of  the 
total  production  of  the  member  na- 
tions of  the  EEC  combined,  our  share 
of  the  world  market  is  but  one-sixth  of 
the  share  held  by  the  EEC. 

In  order  to  gain  a  more  equitable 
share  of  the  world  dairy  market.  Con- 
gress has  previously  encouraged  the 
Secretary  of  Agriculture  to  sell  surplus 
dairy  products  held  by  the  Commodity 
Credit  Corporation  on  the  world 
market.  Specifically,  as  part  of  the  Ag- 
riculture and  Pood  Act  of  1981,  this 
committee  adopted  a  proposal  by  Sen- 
ator Melcher  directing  that  the  Secre- 
tary of  Agriculture  use  existing  au- 
thorities "to  the  fullest  extent  practi- 
cable" to  make  sales  of  Commodity 
Credit  Corporation  held  dairy  prod- 
ucts in  International  markets.  A  simi- 
lar directive  appeared  in  the  fiscal 
year  1983  Agriculture  Appropriations 
Act  and,  in  the  closing  days  of  the 
97th  Congress,  the  Senate  approved  a 
resolution  offered  by  Senator  Bosch- 
wtTZ  again  urging  that  action  be  taken 
to  move  dairy  products  acquired  by 
the  Commodity  Credit  Corporation 
into  foreign  trade  channels. 

In  spite  of  these  directives,  the  De- 
partment of  Agriculture  sold  only  a 
nominal  amount  of  Commodity  Credit 
Corporation-owned  dairy  products  on 
the  world  market.  Sales  amounted  to 
50,416  tons  in  1980,  62,000  tons  in 
1981,  and  146.000  tons  In  1982. 

In  light  of  this  response  to  congres- 
sional directive,  the  committee  agreed 


to  mandate  the  sale  of  a  reasonable 
minimum  amount  of  dairy  products 
annually  for  fiscal  years  1983.  1984. 
and  1985.  Although  concerns  were 
voiced  about  the  ability  of  the  world 
market  to  bear  the  additional  influx  of 
dairy  products,  the  150.000  metric  tons 
mandated  by  the  committee  is  abut  6.3 
percent  of  last  year's  total  internation- 
al trade  in  butter,  cheese,  and  nonfat 
dry  milk,  excluding  intra-EEC  trade. 
Moreover,  the  Department  nearly 
reached  this  target  last  year  without 
significant  disruption  of  the  world 
market. 

By  mandating  the  sale  of  dairy  prod- 
ucts, it  is  the  committee's  intent  to  in- 
dicate the  seriousness  of  its  concern 
about  the  predatory  trade  practices 
employed  by  nations  such  as  those 
within  the  European  Economic  Com- 
munity. With  respect  to  dairy  product 
trade,  other  countries  must  take  our 
concerns,  and  our  resolve  to  have  a 
fair  opportimlty  for  U.S.  products  to 
compete  in  world  markets,  seriously. 
Whether  this  is  being  done,  is  ques- 
tionable. 

The  dairy  product  sale  provision  Is 
one  of  the  few  mandated  items  In  this 
legislation.  Enactment  of  this  provi- 
sion will  ensure  that  firm  action  Ls 
taken  by  the  administration  that  will 
demonstrate  our  resolve  on  the  Issue 
of  predatory  trade  practices.  For  these 
reasons,  the  committee  believes  that 
mandated  dairy  product  sales  is  an  es- 
sential element  to  be  included  in  any 
effective  agricultural  trade  legislation. 

The  export  sale  of  dairy  products 
will  also  promote  a  solid  basis  for  the 
development  of  new  overseas  markets 
for  U.S.  dairy  products,  as  well  as 
other  products.  Becuase  of  our  general 
unwillingness  to  sell  surplus  dairy 
products  overseas,  the  United  States' 
share  of  international  trade  in  butter, 
cheese,  and  nofat  dry  milk  is  only  8 
percent.  This  compares  to  a  nearly  50- 
percent  share  for  the  EEC.  Increased 
sales  of  Commodity  Credit  Corpora- 
tion dairy  products  will  begin  to  estab- 
lish a  more  adequate  share  of  this 
trade  for  American  dairy  products, 
with  the  realistic  prospect  that  new 
and  long-lasting  markets  for  our  dairy 
production  may  be  developed. 

8TTPPORT  FOR  UDAG  PROGRAM 

Mr.  HEINZ.  Mr.  President,  as  the 
reconciliation  bill  Is  sent  to  confer- 
ence, I  want  to  remind  the  conferees 
of  the  Senate's  affirmation  of  the 
UDAG  Program,  and  of  the  impor- 
tance of  this  program  to  our  cities  and 
towns. 

The  UDAG  Program  has  been  ex- 
tremely successful  at  doing  what  it 
was  designed  to  do— assist  in  the  rede- 
velopment of  blighted  urban  areas. 
The  facts  speak  for  themselves.  UDAG 
funds  projects  in  urban  areas  that 
would  not  be  built  without  the  UDAG 
funds.  Each  UDAG  dollar  leverages  6 
private  dollars  of  investment.  It  Is  esti- 
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mated  that  625,000  new  jobs  have  been 
created  by  UDAG  projects  throughout 
the  Nation  and  studies  have  docu- 
mented that  between  60-70  percent  of 
all  UDAG-created  jobs  go  to  low-  and 
moderate-income  people. 

Although  the  program  was  designed 
to  inject  new  life  into  dying  communi- 
ties, many  Senators  had  expressed 
concern  that  the  UDAG  selection  cri- 
teria excluded  their  cities  from  receiv- 
ing UDAGs.  Being  from  a  State  that 
has  benefited  from  the  program,  I 
could  understand  the  concern  of  my 
colleagues.  For  that  reason,  I  worked 
with  Senators  Rieglk,  Grassley, 
D'Amato.  Sasser,  Specter,  and  others 
to  find  a  fair  and  balanced  method  of 
UDAG  funding  distribution  that 
would  allow  all  regions  of  the  country 
to  participate  in  the  program. 

The  distribution  method  we  devised 
is  included  in  this  reconciliation  bill.  It 
provides  for  two  pots  of  money.  One 
pot,  containing  two-thirds  of  the 
UDAG  funds,  will  be  distributed  based 
on  community  distress.  The  other  one- 
third  will  be  distributed  based  on 
project  quality.  These  changes,  along 
with  others  that  are  included  in  the 
revised  program,  give  all  cities  In  this 
country  a  chance  to  participate  in  the 
UDAG  Program  while  retaining  the 
original  goal  of  the  program— provid- 
ing assistance  to  distressed  urban 
areas. 

Nineteen  hundred  and  eighty-six 
will  be  the  first  year  the  new  distribu- 
tion criteria  will  be  used.  I  believe  it 
will  be  very  successful  and  that  many 
Senators  who  do  not  now  support  the 
program  because  they  have  not  had 
experience  with  it,  will  discover  the  ef- 
fectiveness of  the  UDAG  Program.  Re- 
taining the  program  through  1987  will 
give  us  2  years  to  study  the  effective- 
ness of  the  new  distribution  system 
and  make  an  informed  decision  on  the 
future  of  UDAG. 

Mr.  President,  I  am  well  aware  that 
the  changes  to  the  UDAG  Program  in- 
cluded in  this  bill  could  reduce  the 
number  of  UDAGs  awarded  to  the  se- 
verely distressed  cities  in  Pennsylva- 
nia. After  2  years,  I  may  decide  that 
the  program  has  strayed  too  far  from 
its  original  goals  and  should  be  elimi- 
nated, but  I  have  seen  the  positive  re- 
sults of  the  program  and  I  am  willing 
to  give  it  2  more  years  to  determine 
whether  the  new  and,  "improved"  for- 
mula will  work  as  effectively  as  the  old 
one.  Our  main  objective,  at  this  point, 
should  be  to  ensure  the  continuation 
of  a  valuable  and  successful  program. 

Mr.  LEVIN.  Mr.  President,  I  will 
vote  for  the  reconciliation  bill  because 
it  is  essential  that  we  take  steps  now 
to  deal  with  the  overwhelming  domes- 
tic issue  which  confronts  this  coun- 
try—the budget  deficit.  This  deficit 
threatens  our  long-term  prosperity 
here  at  home  and  reduces  our  ability 
to  compete  abroad. 


My  vote  for  this  bill  should  not. 
however,  be  taken  as  agreement  with 
every  aspect  of  it.  In  any  bill  this 
large,  with  any  deficit  reduction  this 
deep,  there  are  provisions  which  I 
could  not  support  standing  in  a 
vacuum.  For  example,  the  new  cus- 
toms fees  on  across  border  traffic  from 
Canada  and  Mexico  will  work  a  hard- 
ship on  commerce  l)oth  In  terms  of 
time  and  money.  I  am  particularly  sen- 
sitive to  this  in  light  of  the  heavy  flow 
of  traffic  between  Canada  and  my 
home  State  of  Michigan. 

An  amendment  by  Senator  DeCon- 
ciNi  has  mitigated  the  budensome 
impact  of  these  fees  somewhat  from 
what  was  contained  in  the  original  bill. 
However,  it  is  my  hope  that  this  provi- 
sion could  be  worked  on  further  in  the 
conference  with  the  House  to  lessen 
even  further  the  disruptive  effects 
which  it  will  have  on  border  Slates. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 

third  time.  

The  PRESIDING  OFFICER.  The 
Senate  will  now  proceed  to  the  consid- 
eration of  H.R.  3128  which  the  clerk 
will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3128)  to  make  changes  In 
spending  and  revenue  provisions  for  pur- 
poses of  deficit  reduction  and  program  im- 
provement, consistent  with  the  budget  proc- 
ess. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Finance  with  an  amendment  in 
the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The 
committee  amendment  falls. 

Mr.  DOLE.  Mr.  President,  I  move 
that  all  after  the  enacting  clause  In 
H.R.  3128  be  stricken  and  the  text  of 
S.  1730,  as  amended,  be  Inserted  in  lieu 
thereof. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas. 
The  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues.  If  I  could  have 
their  attention  briefly,  it  is  still  our 
hope  to  move  to  the  Compact  of  Free 


Association.  I  have  been  advised  by 
the  distinguished  chairman  of  the 
Energy  Committee.  Senator  McCumE, 
that  it  is  urgent  that  we  act  on  that 
legislation. 

We  believe  we  may  have  been  able  to 
accommodate  the  concern  of  Senators 
BoREN.  GoLDWATER.  Stennis.  and 
others  with  reference  to  political 
action  conunittee  amendments  and 
other  amendments. 

We  have  been  trying  to  get  a  unani- 
mous-consent agreement. 

That  Is  a  bill  that  has  been  held  hos- 
tage more  or  less  for  the  past  3 
months.  I  am  not  as  well  versed  on  It 
as  the  distinguished  chairman  of  that 
committee. 

But  we  wish  to  move  to  the  consider- 
ation of  that  bill  and  complete  action 
on  that  bin  this  evening.  We  believe 
that  can  be  done  In  a  couple  of  hours. 
If  that  were  the  case,  we  would  not 
come  In  tomorrow. 

On  Monday,  we  would  lay  before  the 
Senate  the  farm  bUl.  As  Indicated  last 
night,  we  would  remain  on  the  farm 
bill  subject  to  the  discretion  of  the 
managers,  until  we  complete  action  on 
that,  hopefully  next  Thursday  or 
Friday. 

Then  we  have  the  recess  and  then 
we  are  back,  and  then  on  December  2. 
we  would  then  bring  up  the  amend- 
ment by  Senator  Boren  on  a  Monday 
and  dispose  of  this  before  noon  on 
Tuesday.  December  3. 

Mr.  McCLURE.  Mr.  President,  will 
the     distinguished     majority     leader 
yield? 
Mr.  DOLE.  I  yield. 

Mr.  McCLURE.  I  do  not  want  to  fly 
under  false  colors  here  tonight  be- 
cause there  Is  a  Hatch  amendment,  a 
Finance  Committee  amendment,  a 
Hart  amendment,  and  a  committee 
amendment  dealing  with  compensa- 
tion. Unless  everything  went  better 
than  we  have  a  right  to  expect,  it  Is 
going  to  take.  I  would  think.  3  or  4 
hours  to  complete  the  compact. 

I  am  perfectly  willing  to  do  that  to- 
night, but  I  am  also  perfectly  willing 
to  do  It  tomorrow,  whatever  the  ma- 
jority leader  and  membership  might 
decide 

Mr.  HART.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  DOLE.  I  yield. 

Mr.  HART.  Mr.  President,  mine  Is  an 
oil  import  fee  amendment.  I  am  per- 
fectly willing  to  have  a  reasonable 
time  limit. 

Mr.  DOLE.  Mr.  President.  I  under- 
stood from  visiting  with  Meml)er8  ear- 
lier there  was  a  disposition  to  dispose 
of  this  tonight  and  not  be  in  session 
tomorrow. 

Mr.    HARKIN.    Mr.    President,   will 
the     distinguished     majority     leader 
yield? 
Mr.  DOLE.  I  yield. 

Mr.  HARKIN.  Mr.  President,  follow- 
ing up  on  the  conversation  last  night. 


I  looked  at  the  unanimous-consent  re- 
quest that  is  on  paper  regarding  the 
Compact  of  Free  Association,  and  I 
counted  at  least  8  hours  of  time. 

Mr.  DOLE.  Some  of  that  has  been 
taken  care  of. 

We  just  had  another  indication  It 
would  not  take  an  hour  on  that 
amendment.  Some  of  those  will  be 
tabled. 

We  do  not  intend  to  take  much  time 
on  this  side. 

So  I  would  guess  If  we  could  move  on 
that  fairly  quickly  we  could  be  fin- 
ished by  9:30  p.m.  or  come  back  at  9 
a.m.  in  the  morning. 

I  would  rather  dispose  of  it  tonight. 
That  still  does  not  interfere  with  the 
farm  bill  discussion  we  had  last  night. 

Mr.  HARKIN.  Again,  as  I  looked  at 
that  unanimous-consent  agreement, 
the  number  of  hours  that  could  be  on 
it,  then  if  we  are  not  in  session  tomor- 
row, then  we  come  back  on  the  Com- 
pact of  Free  Association  on  Monday, 
and  It  win  spill  over  again  into  Tues- 
day. 

Mr.  DOLE.  No.  If  we  do  not  com- 
plete it  tonight  we  start  on  the  farm 
bin  Monday. 

Mr.  McCLURE.  We  will  be  in  tomor- 
row. 

Mr.  DOLE.  We  will  be  in  tomorrow. 
That  is  correct. 

Mr.  HARKIN.  I  have  the  assurance 
of  the  majority  leader  we  will  take  up 
the  farm  bill  next  week  and  not  be 
Interfered  with? 

Mr.  DOLE.  The  Senator  does  not 
have  to  have  It.  We  are  going  to  bring 
it  up. 

Mr.  DOMENICI.  Mr.  President.  If 
the  majority  leader  will  yield.  I  wish 
to  thank  all  Senators  for  their  coop- 
eration on  this  bUl.  It  has  been  a  long 
time  getting  here. 

It  win  take  about  $85.5  billion  off 
the  current  policy  baseline  of  the 
budget  the  next  3  years. 

We  hope  it  will  pass  here  tonight 
and  go  to  conference  In  the  next 
couple  of  weeks. 

We  lose  about  $52  million  a  day  each 
day  we  fall  to  pass  It  and  send  It  to  the 
President. 

There  are  too  many  people  for  me  to 
name.  I  thank  all  of  them  and  the 
staff  for  the  concerted  effort  and  all 
they  have  done  to  help  get  it  here  to- 
night. 

Mr.  JOHNSTON.  Mr.  President.  I 
endorse  that. 

Mr.  DOLE.  Mr.  President,  let  me  In- 
dicate that  Immediately  following  this 
vote  we  are  going  to  take  the  Compact 
of  Free  Association.  We  will  try  to  get 
a  time  agreement,  and  I  am  hopeful 
we  can  satisfy  the  Senator  from  Okla- 
homa [Mr.  Boren]  by  indicating  we 
win  bring  up  his  amendment  on  De- 
cember 2  with  a  vote  occurring  on  De- 
cember 3. 

We  discussed  this  with  the  Senator 
from  Mississippi  and  the  Senator  from 


Arizona,  and  I  think  that  should  be 
satisfactory. 

Mr.  DOMENICI.  Vote.  Regular 
order. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  Is.  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Oregon  [Mr.  Hattield] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Laxalt).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  93. 
nays  6  as  follows: 

[RoUcall  Vote  No.  314  Leg.] 


Abdnor 

Armstrong 

Baucus 

Bentsen 

Biden 

Blngaman 

Boren 

Boschwitz 

Bradley 

Bumpers 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConclni 

Denton 

Dixon 

Dodd 

Dole 

Domenlct 

Durenberger 

Eagleton 

East 

Evwna 

Exon 

Ford 

Oam 


Andrews 
Burdick 


YEAS-93 

Glenn 

Ooldwater 

Gore 

Gorton 

Granun 

Grassley 

Hart 

Hatch 

Hawkins 

Hecht 

Henin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathlas 

Matsunaga 

Mattingly 

McClure 

McConnell 

NAYS- 6 

Harkin 
Kerry 


Mitchell 

Moynihan 

Murkowski 

NIckles 

Nuiui 

Packwood 

Pell 

Pressler 

Proxmlre 

Pryor 

Quayle 

Riegle 

Rockefeller 

Roth 

Rudman 

Sar  banes 

Sasser 

Simon 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Weicker 

WiUon 

Zorlnsky 


Melcher 
Metienbaum 


NOT  VOTING- 1 
Hatfield 

So  the  bin,  H.R.  3128.  as  amended, 
was  passed,  as  follows: 
H.R.  3128 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  3126)  entitled  "An 
Act  to  make  changes  In  spending  and  reve- 
nue provisions  for  purposes  of  deficit  reduc- 
tion and  program  Improvement,  consistent 
with  the  budget  process",  do  pass  with  the 
following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

That  this  Act  may  be  cited  as  the  "ComoH- 
dated  Omnibus  Budget  Reconciliation  Act 
of  1985". 

TITLE     I— COMMITTEE     ON    AORICUL- 
TURE,  NUTRITION.  AND  FORESTRY 

aoricvltvre,  forestry,  and  ruatu) 
Programs 

Subtitle  A—Aoricultural  Exports 

Sec.  101.  Export  tales  of  dairy  products 


Subtitle  B—Food  Stamps  and  Commodity 

Distribution 

Part  1—Food  Stamps 

Sec.  111.  Publicly  operated  community 
health  centers. 

Sec.  112.  Thrifty  food  plan. 

Sec.  113.  Disabled  members. 

Sec.  114.  Food  distribution  program  on 
Indian  reservations. 

Sec.  lis.  Third-party  payments. 

Sec.  116.  Educational  loans. 

Sec.  in.  Nonrecurring  lump-sum  payments. 

Sec.  118.  Child  support  payments. 

Sec.  119.  Homeownership  component  of 
shelter  costs. 

Sec.  120.  Energy  assistance  payments. 

Sec.  121.  Self-employment  income. 

Sec.  122.  Monthly  reporting  and  retrxispec- 
live  budgeting. 

Sec.  123.  Burial  plots. 

Sec.  124.  Categorical  eligibility. 

Sec.  125.  Job  training  benefits. 

Sec.  126.  Employment  and  training  pro- 
gram. 

Sec.  127.  Aliens. 

Sec.  128.  Sales  tax. 

Sec.  129.  Altematir>e  means  of  coupon  issu- 
ance. 

Sec.  130.  Simplified  applicatioru  and  stand- 
ardized benefits. 

Sec.  131.  Redemption  of  coupons. 

Sec.  132.  Eligibility  of  the  homeless. 

Sec.  133.  Certification  of  information. 

Sec.  134.  Verification, 

Sec.  135.  Photographic  identification  card*. 

Sec.  136.  Staggered  issuance  of  coupons. 

Sec.  137.  Fraud  detection. 

Sec.  138.  Food  stamp  inforrnation  and  ap- 
plications at  Social  Security 
Administration  offices. 

Sec.  139.  Special  supplemental  food  pro- 
gram. 

Sec.  140.  Disqualification  of  retail  food 
stores  and  ciiHl  money  penal- 
ties. 

Sec.  141.  Liability  for  overissuance  of  cou- 
pons. 

Sec.  142.  Interest  on  claims  against  State 
agencies. 

Sec.  143.  Collection  of  claims. 

Sec.  144.  Food  stamp  intercept  of  unemploy- 
ment benefits. 

Sec.  145.  Administrative  and  fudicial 
review. 

146.  Hours  of  operation. 

147.  Error  rate  reduction  program. 

148.  Geographical  error-prone  profile*. 

149.  Cash  payment  pilot  projects. 

150.  Cash  change  pilot  project 

151.  Authorization  for  appropriation*. 

152.  Transfer  of  funds. 

153.  Puerto  Rico  block  grant 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 

Sec. 
Sec. 

Sec. 

Sec. 


Part  2—CoMMODmf  Distribution 
160.  Transfer  of  section   32   commod- 
ities. 
181.  Commodity  distribution  program. 

162.  Commodity     supplemental     food 
program, 

163.  Temporary  emergency  food  assist- 
ance program. 

164.  Distribution  of  surplus  commod- 
ities     to     special      nutrition 

projects. 

Sec  165.  Donations  by  military  commissar- 
ies. 
Part  3—EmcTivi  Dates 

Sec.  170.  Effective  dates. 

Subtitle  C— Agricultural  Credit 

Sec.  181.  EliffibUity  for  real  estaU  and  oper- 
ating loans. 

Sec.  182.  Water,  waste  facility,  and  commu- 
nity facility  loans  and  grants. 
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31976 
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Sec.  1S3.  Sale  0/ notes  and  security. 

Sec.  1S4.  Rural      industrialization      assut- 
ance. 

Sec.  185.  Farm   recordkeeping   training  for 
limited  resource  borroicers. 

See.  186.  Emergency  loaris. 

Sec.  187.  Settlement  0/ claims. 

Sec.  188.  Transfer  of  loan  accounts. 

Sec.  189.  Oil  and  gas  royalties. 

Sec.  190.  Processing  of  loan  applications. 

Sec.  191.  Appeals. 

Sec.  192.  Disposition  and  leasing  of  farm- 
land. 

Sec.  193.  Release  of  normal  incorne  security. 

Sec.  194.  Loan  summary  statements. 

Sec.  19$.  Authorization  of  loan  amounts. 

Sec.  198.  Interest  rate  reduction  program. 

Sec.  197.  Study  of  Farm  and  Home  Plan. 

Sec.  198.  Study  of  Farm  Credit  System. 

TITLE     I-COMMITTEE     ON    AGRICUL- 
TURE. NUTRITION.  AND  FORESTRY 
AoRicvLTURt.  Forestry,  and  Related 
Proorams 
Subtitle  A— Agricultural  Exports 

EXPORT  SALES  Of  DAIRY  PRODUCTS 

Sec.  101.  la)  In  each  of  the  fiscal  years 
ending  September  30,  1986.  September  30. 
1987,  and  September  30.  1988,  the  Secretary 
of  Agriculture  shall  sell  for  export,  at  such 
prices  as  the  Secretary  determines  appropri- 
ate, not  less  than  150.000  metric  tons  of 
dairy  products  oumed  by  the  Commodity 
Credit  Corporation. 

<b)  Such  sales  shall  be  made  through  the 
Commodity  Credit  Corporation  under  exist- 
ing authority  available  to  the  Secretary  or 
the  Commodity  Credit  Corporation. 

(c/  Through  September  30.  1988,  the  Secre- 
tary shall  report  semiannually  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
on  the  volume  of  sales  made  under  this  sec- 
tion. 

Subtitle  B—Food  Stamps  and  Commodity 

Distribution 

Part  1—Food  Stamps 

pvbucly  operated  commvmty  health 

CEtfTERS 

Sec.  111.  ia>  Section  3  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2012)  U  amended- 

11)  in  subsection  If),  by  striking  out 
"vhich"  and  all  that  follows  through  "pro- 
viding" and  inserting  in  lieu  thereof  ".  or  a 
publicly  operated  community  health  center, 
under  part  B  of  HtU  XIX  of  the  Public 
Health  Service  Act  142  U.S.C.  300x  et  seg.l  to 
provide";  and 

12)  J>>  inserting  ".  or  a  publicly  operated 
community  health  center."  after  "private 
nonprofit  institution"  in  the  last  sentence  of 
subsection  H). 

lb)  Section  10  of  such  Act  17  U.S.C.  2019)  U 
amended  by  inserting  "publicly  operated 
community  health  centers  or"  after  "pur- 
chased, and". 

THRttTY  FOOD  PLAN 

Sec.  112.  The  first  sentence  of  section  3(o) 
of  the  Food  Stamp  Act  of  1977  17  U.S.C. 
2012(0))  is  amended  by  striking  out  "fifty- 
four"  and  inserting  in  lieu  thereof  "fifty" 

DISABLED  MEMBERS 

Sec.  113.  Section  3lr)  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2012lr))  U  amended- 

11)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  clause  il);  and 

12)  by  striking  out  clauses  12)  through  I6> 
and  inserting  in  lieu  thereof  the  following 
new  clause: 

"12)  receives  benefits,  assistance,  or  pay- 
ments under  a  Federal  law  bated  on  a  deter- 
mination of  blindness  or  disability,  or  for 


whom  such  determination  is  made,  under 
criteria  that  the  Secretary  determirus  are 
the  same  as.  or  provide  for  substantially  the 
same  degree  of  disability  or  blindness  as,  the 
criteria  for  disability  or  blindness  estab- 
lished under  sections  216li).  221/i).  and 
223ld)  of  the  Social  Security  Act  142  U.S.C. 
416li),  42 Hi),  and  4231  d)).  ". 

rOOD  DISTRIBUTION  PROGRAM  ON  INDIAN 
RESERVATIONS 

Sec.  114.  la)  Section  4lb)  of  the  Food 
Stamp  Act  of  1977  17  U.S.C.  20131b))  U 
amended  by  inserting  after  the  third  sen- 
tence the  following  new  sentence:  "For  pur- 
poses of  preventing  dual  participation  in 
the  food  stamp  program  and  the  commodity 
distribution  program  established  under  sec- 
tion 4ia)  of  the  Agriculture  and  Consumer 
Protection  Act  17  U.S.C.  612c  note),  the  Sec- 
retary and  State  agencies  may  match  the 
social  security  account  numbers  of  partici- 
pants in  the  food  stamp  program  against  the 
account  numbers  of  applicants  for  assist- 
ance under  the  commodity  distribution  pro- 
gram. ". 

lb)  Section  4ia)  of  the  Agriculture  and 
Consumer  Protection  Act  17  U.S.C.  612c 
note)  is  amended— 

ID  by  inserting  "(II"  after  the  subsection 
designation:  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"12)  In  carrying  out  the  program  described 
in  paragraph  11),  the  Secretary  shall— 

"lA)  reguire,  as  a  condition  of  eligibility 
for  participation  in  such  program,  that  each 
household  member  furnish  to  the  State 
agency  the  social  security  account  number 
or  numbers  of  such  memt>er:  and 

"IB)  use  such  account  numbers  in  the  ad- 
ministration of  such  program. ". 

THIRD-PARTY  PA  YMENTS 

Sec.  115.  Section  5  of  the  Food  Stamp  Act 
of  1977  17  U.S.C.  2014)  is  amended— 

ID  by  inserting  "except  as  provided  in 
subsection  (k)."  after  "household,"  in  tub- 
section  (d)il):  and 

12)  by  adding  at  the  end  thereof  the  folloxo- 
ing  new  sut>section: 

"(kill)  For  purposes  of  subsection  Idlll), 
except  as  provided  in  paragraph  12),  assist- 
ance provided  to  a  third  party  on  behalf  of  a 
household  by  a  State  or  local  government 
shall  be  considered  money  payable  directly 
to  the  household  if  the  assistance  it  provid- 
ed in  lieu  of— 

"I A)  a  regular  benefit  payable  to  the  house- 
hold for  living  expenses  under  a  State  plan 
for  aid  to  families  with  dependent  children 
approved  under  part  A  of  title  IV  of  the 
Social  SecuHty  Act  I42  U.S.C.  601  et  seg.):  or 

"IB)  a  benefit  payable  to  the  household  for 
living  expentet  under— 

"H)  a  State  or  local  general  attiitance  pro- 
grams or 

"liiJ  other  basic  atsittance  program  (at 
determined  by  the  Secretary). 

"12)  Paragraph  lU  shall  not  apply  to— 

"lA)  medical  atsistance; 

"(B)  child  care  assistance: 

"(C)  energy  assistance: 

"(D)  assistance  provided  by  a  State  or 
local  housing  authority:  or 

"(E)  emergency  and  special  assistance,  to 
the  extent  excluded  in  regulatioru  prescribed 
by  the  Secretary. ". 

EDUCATIONAL  LOANS 

Sec.  116.  la)  The  proviso  of  section  S(d)(S) 
of  the  Food  Stamp  Act  of  1877  17  U.S.C. 
2014id)i5))  is  amended  by  inserting  after 
"child  care  experues,"  the  following:  "and 
no  portion  of  any  educational  loans  on 
which  payment  is  deferred,  grants,  scholar- 
ships, fellowships,  veterans'  educational 
benefits,  and  the  like,  ". 


lb)  Section  S(k)  of  such  Act  las  added  by 
section  11512))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  For  purposes  of  subsection  ld)ll),  edu- 
cational loans  on  which  payment  is  de- 
ferred, grants,  scholarships,  fellowships,  vet- 
erans' educational  benefits,  and  the  like, 
provided  to  a  third  party  on  behalf  of  a 
household,  shall  be  treated  as  money  payable 
directly  to  the  household.  ". 

NONRECURRINO  LUMP-SUM  PAYMENTS 

Sec.  117.  Section  5  of  the  Food  Stamp  Act 
of  1977  17  U.S.C.  2014)  las  amended  by  sec- 
tion 115(2))  is  further  amended— 

11)  by  inserting  ",  except  as  provided  in 
subsection  ID"  after  'settlements"  in  subsec- 
tion id)(8):  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"ID  If  the  amount  of  benefits  received  by  a 
household  under  a  State  plan  for  aid  to  fam- 
ilies with  dependent  children  approved 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  142  U.S.C.  601  et  seq.)  or  the  suppU- 
mental  security  income  program  established 
under  titU  XVI  of  such  Act  142  U.S.C.  1381 
et  seg.)  is  reduced  or  terminated  as  the  result 
of  the  receipt  of  a  nonrecurring  lump-sum 
payment,  the  income  of  the  household  for 
purposes  of  the  food  stamp  program  shall  in- 
clude the  amount  of  such  benefits  the  house- 
hold would  have  received  but  for  such  pay- 
ment". 

CHILD  SUPPORT  PA  YMENTS 

Sec.  118.  Section  5  of  the  Food  Stamp  Act 
of  1977  17  U.S.C.  2014)  las  amended  by  sec- 
tion 11 7(2))  U  further  amended— 

ID  in  subsection  Id)— 

lA)  by  striking  out  "and"  at  the  end  of 
clause  (11);  and 

(B)  by  interting  before  the  period  at  the 
end  thereof  the  following:  ",  and  113)  at  the 
option  of  a  State  agency  and  subject  to  sub- 
section im),  child  support  payments  that  are 
excluded  under  section  402(a)(8)(A)(vi)  of 
the  Social  Security  Act  (42  U.S.C. 
602(a)(8)lA)lvi))";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Im)  If  a  State  agency  excludes  payments 
from  income  for  purposes  of  the  food  stamp 
program  under  sut>section  (d)(13),  such 
State  agency  shall  pay  to  the  Federal  Oov- 
emment,  in  a  manner  prescribed  by  the  Sec- 
retary, the  cost  of  any  additional  benefits 
provided  to  households  in  such  State  that 
arise  under  such  program  as  the  ruult  of 
such  exclusion. ". 

HOMEOWNERSHIP  COMPONENT  Ot  SHELTER  COSTS 

Sec.  119.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(e))  U  amended- 

(1)  by  striking  out  "the  homeownerthip 
component  of  shelter  cottt"  in  claute  (1)  of 
the  second  sentence  and  inserting  in  lieu 
thereof  "the  homeowners'  cost,  maintenance, 
and  repair  component  of  shelter  costs";  and 

(2)  by  striking  out  "homeoumership  costs" 
in  subclause  H)  of  the  proviso  of  clause  12) 
of  the  fourth  sentence  and  inserting  in  lieu 
thereof  "the  homeowners'  cost,  maintenance, 
and  repair  component  of  shelter  costs". 

ENERGY  ASSISTANCE  PA  YMENTS 

Sec  120.  Section  51  e)  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2014le))  is  ameniUd  by 
inserting  after  the  fifth  sentence  the  follow- 
ing new  sentences:  "If  a  State  agency  elects 
to  ute  a  standard  utility  allowance,  the 
agency  shall  ute  a  combined  allowance  for 
all  such  houteholdt". 


SELF-EMPLOYMENT  INCOME 

Sec.  121.  Section  5if)il)  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2014(f)ID)  is  amend- 
ed- 

11)  by  redesignating  subparagraph  IB)  as 
subparagraph  IC);  and 

12)  by  inserting  after  subparagraph  I  A)  the 
following  new  subparagraph: 

"IB)  If  the  average  amount  of  self-employ- 
ment income  of  a  household  does  not  reflect 
accurately  the  actual  monthly  circum- 
stances of  such  household  because  such 
household  experienced  a  substantial  in- 
crease or  decrease  in  business  earnings,  the 
self -employ  men  I  income  of  such  household 
shall  be  calculated  on  the  basis  of  the  antici- 
pated earnings  of  such  household  ". 

MONTHLY  REPORTING  AND  RETROSPECTIVE 
BUDGETING 

Sec.  122.  la)  Section  Slf)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(f)l2))  is 
amended— 

ID  by  amending  subparagraph  (A)  to  read 
as  follows: 

"I A)  Household  income  shall  be  calculated 
on  a  prospective  basis,  as  provided  in  para- 
graph I3)IA),  in  the  case  of— 

"li)  migrant  farmworker  households;  and 

"Hi)  households— 

"ID  that  have  no  earned  income;  and 

"III)  in  which  all  adult  members  are  elder- 
ly or  disabled  members. "; 

12)  in  subparagraph  IB)— 
(A)  in  clause  li)— 

li)  by  inserting  "under  the  first  sentence  oj 
section  6lc)ll)"  after  "permitted";  and 

Hi)  by  striking  out  "under  section  6(c)(1) 
of  this  Act.  "; 

IB)  by  striking  out  "Hi)"  and  all  that  fol- 
lows through  "members, ";  and 

IC)  in  clause  liii)— 

li)  by  striking  out  "liii)"  and  inserting  in 
lieu  thereof  "Hi)"; 

Hi/  by  striking  out  "other  than  a  migrant 
household"  and  inserting  in  lieu  thereof 
"other  than  a  household  described  in  sub- 
paragraph lA)"; 

Hii)  by  inserting  "under  the  firzt  sentence 
of  section  6(c)(1)"  after  "not  required";  and 

(iv)  by  striking  out  "under  section  6(c)lD 
of  this  Act";  and 

13)  by  striking  out  subparagraph  IC)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"lO  Except  as  provided  in  subparagraphs 
lA)  and  IB),  household  income  for  house- 
holds that  have  earned  income,  and  for 
households  that  include  any  member  who 
has  recent  work  history,  shall  be  calculated 
on  a  retrospective  basis,  as  provided  in 
paragraph  I3)IB). 

"ID)  Household  income  for  all  other  house- 
holds may  be  calculated,  at  the  option  of  the 
State  agency,  on  a  prospective  basis  as  pro- 
vided in  paragraph  I3)IA)  or  on  a  retrospec- 
tive basis  as  provided  in  paragraph  (3)(B). ". 

lb)  Section  6(c)il)  of  such  Act  (7  U.S.C. 
2015lc)ll))  is  amended— 

ID  in  the  first  sentence,  by  striking  out 
"certain"  and  all  that  follows  through 
"members, "  and  inserting  in  lieu  thereof 
'households  with  respect  to  which  household 
income  is  required  by  section  Slf)(2)(C)  to  be 
determined  on  a  retrospective  basis";  and 

12)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "State  agencies 
may  require  households,  other  than  house- 
holds with  respect  to  which  household 
income  is  required  by  section  Slf)l2)IA)  to  be 
calculated  on  a  prospective  basis,  to  file 
periodic  reports  of  household  circuTnstances 
in  accordance  with  standards  prescribed 
under  the  preceding  provisions  of  this  para- 
graph by  the  Secretary. ". 


BURIAL  PLOTS 

Sec.  123.  Section  SIg)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(g))  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall  exclude  from 
financial  resources  the  value  of  a  burial  plot 
for  each  member  of  a  household.  ". 

CATEGORICAL  EUGIBIUTY 

Sec.  124.  (a)  Subsection  (j)  of  section  5  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2014(j))  is  amended  to  read  as  follows; 

"(j)  Notwithstanding  subsections  la) 
through  li),  a  State  agency  may  consider  a 
household  to  have  satisfied  the  income  and 
resource  limitations  for  participation  in  the 
food  stamp  program  prescribed  under  this 
section  if— 

"ID  each  member  of  the  household  receives 
benefits  under— 

"I A)  a  State  plan  for  aid  to  families  with 
dependent  children  approved  under  part  A 
of  title  IV  of  the  Social  Security  Act  142 
U.S.C.  601  et  seq.); 

"IB)  the  supplemental  security  income 
program,  established  under  title  XVI  of  such 
Act  142  U.S.C.  1381  et  seq.);  or 

"IC)  a  State  plan  approved  under  title  I, 
X,  XIV,  or  XVI  of  such  Act  142  U.S.C.  301  et 
seq. );  and 

"12)  the  income  of  the  household  does  not 
exceed  the  applicable  income  standards  of 
eligibility  established  under  subsection 
(c)(2). ". 

(b)  Section  ll(i)  of  such  Act  (7  U.S.C. 
2020(i))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  State 
agency  may  not  deny  or  terminate  benefits 
to  a  household  under  the  food  stamp  pro- 
gram solely  on  the  basis  of  the  denial  or  ter- 
mination of  benefits  to  such  household 
under  a  State  plan  for  aid  to  families  with 
dependent  children  approved  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.),  the  supplemental  security 
income  program  established  under  title  XVI 
of  such  Act  (42  U.S.C.  1381  et  seq.),  or  a 
State  plan  approved  under  title  I,  X,  XIV,  or 
XVI  of  such  Act  142  U.S.C.  301  et  seq.)  with- 
out a  separate  determination  by  such 
agency  that  such  household  has  failed  to  sat- 
isfy the  eligibility  requirements  for  partici- 
pation in  the  food  stamp  program. ". 

Ic)  Section  17  of  such  Act  17  U.S.C.  2026)  U 
amended— 

II)  by  striking  out  subsection  id);  and 

(2)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  Id)  and  le).  respectively. 

JOB  TRAINING  BENEFITS 

Sec.  125.  Section  5  of  the  Food  Stamp  Act 
of  1977  (7  U.SC.  2014)  las  amended  by  sec- 
tion 11812))  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  Notwithstanding  section  1421b)  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
15521b)),  allowances,  earnings,  and  pay- 
ments received  by  individuals  as  a  result  of 
participation  in  a  program  authorized 
under  such  Act,  other  than  needt-bated  al- 
lowances and  payments  received  under  such 
program,  shall  be  considered  income  for  pur- 
poses of  the  food  stamp  program. ". 

EMPLOYMENT  AND  TRAINING  PROGRAM 

Sec.  126.  la)  Section  6id)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(d))  U 
amended— 

ID  in  paragraph  (D— 

I  A)  by  striking  out  "eighteen"  in  the 
matter  preceding  clause  H)  of  the  first  sen- 
tence and  inserting  in  lieu  thereof  "sixteen"; 

IB)  by  striking  out  clause  Hi)  of  the  first 
sentence  and  inserting  in  lieu  thereof  the 
following  new  claute:  'Yliy  refutes  without 
good  cause  to  participate  in  an  employment 


and  training  program  under  paragraph  (4), 
to  the  extent  required  under  such  paragraph, 
including  such  reasonable  employment  re- 
quirements as  are  prescribed  try  the  State 
agency  in  accordance  with  such  paragraph, 
except  that  the  period  of  ineligibility  under 
this  claute  shall  be  two  months;";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentences:  "A  period  of  ineligitnlity 
for  a  violation  of  a  requirement  of  this  para- 
graph shall  terminate  when  the  household 
memtyer  who  committed  the  violation  com- 
plies with  such  requirement  If  the  house- 
hold memt>er  who  committed  the  violation 
leaves  the  household  during  the  period  of  in- 
eligibility, such  household  shall  no  longer  be 
subject  to  a  sanction  for  such  violation  and, 
if  the  household  is  otherwise  eligible,  may 
resume  participation  in  the  program.  Any 
other  household  that  such  person  thereafter 
joins  shall  be  ineligible  for  the  balance  of  the 
period  of  ineligibility.  "; 

12)  in  paragraph  (2)— 

lA)  by  striking  out  "a  dependent  child 
under  age  six  or  of  an  incapacitated  person" 
in  clause  IB)  and  inserting  in  lieu  thereof 
"(i)  a  dependent  child  under  age  six,  except 
that  a  State  agency  may  require  such  parent 
or  guardian  to  comply  with  such  work  re- 
quirements if  the  child  is  age  three  or  over 
and  adequate  child  care  is  available,  or  (ii) 
an  incapacitated  person"; 

IB/  by  striking  cut  "or"  at  end  of  claute 
(D);  and 

(C)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  or  (F)  a  person 
between  the  ages  of  sixteen  and  eighteen 
who  is  not  a  head  of  a  household  or  who  is 
attending  school  on  a  full-time  basis";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"14)1  A)  A  State  agency  shall  implement  an 
employment  and  training  program  designed 
by  the  State  agency,  pursuant  to  guidelines 
established  by  the  Secretary,  to  assist  mem- 
bers of  households  receimng  l>enefits  under 
this  Act  in  gaining  skills,  training,  or  expe- 
rience that  will  increase  their  atHlity  to 
obtain  regular  employment 

"(B)  In  the  case  of  persons  who  participat- 
ed in  the  food  stamp  program  for  a  period  of 
more  than  30  consecutive  days  and  who  are 
subject  to  employment  requirements  under 
this  section,  a  State  agency  shaU  place  in 
such  program  not  less  than— 

"li)  by  September  30,  1987,  25  percent  of 
such  persons; 

"Hi)  by  September  30,  1988,  35  percent  of 
such  persons;  and 

"liii)  by  September  30,  1990  and  thereafter, 
45  percent  of  such  persons. 

"(C)  For  purposes  of  this  Act,  an  'employ- 
ment and  training  program'  means  a  pro- 
gram that— 

"li)  contains  one  or  more  of  the  compo- 
nents described  in  subparagraph  (DJ,  (El, 
IF),  or  IGJ;  and 

"Hi)  meets  criteria  established  by  the  Sec- 
retary. 

"(D)  A  job  search  training  program  de- 
scribed in  this  subparagraph  shall  include, 
to  the  extent  determined  appropriate  by  the 
State  agency,  reasonable  job  search  training 
and  support  activities  that  may  contitt  of 
jobs  skills  assessments,  job  finding  clubs, 
training  in  techniques  for  employatnlity.  job 
placement  services,  or  other  direct  training 
or  support  activities,  including  education 
programs,  determined  by  the  State  agency  to 
expand  the  job  search  abilities  or  employ- 
ability  of  persons  subject  to  the  program. 

"(EXi)  A  program  described  in  this  tub- 
paragraph  shaU  be  designed— 
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"ID  to  impror*  the  employatrility  of  house- 
hold memben  through  actual  work  experi- 
ence or  training,  or  both;  and 

"III)  to  enattle  individuals  employed 
under  such  program  to  become  employed 
promptly  in  regular  public  or  private  em- 
ployment 

"Hi)  A  State  agency  may  use  a  facility  of  a 
State  public  employment  office  or  agency 
operating  a  program  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  ISOl  et  seg.)  to 
find  emj^oyment  and  training  opportuni- 
ties for  household  memben  under  the  pro- 
gram described  in  this  subparagraph. 

"Hii)  A  State  agency  shall  limit  an  em- 
ployment or  training  experience  assignment 
under  such  program  to  a  project  that  serves 
a  useful  public  purpose  in  a  field  such  as 
health,  social  services,  environmental  pro- 
tection, educatioru  urban  and  rural  develop- 
ment and  redevelopment  welfare,  recrea- 
tion, public  facilities,  public  safety,  or  day 
care. 

"liv)  To  the  extent  possible,  a  State  agency 
shall  use  the  prior  training,  experience,  and 
skills  of  a  member  participating  in  such  pro- 
gram in  making  appropriate  employment 
experience  assignments  under  such  pro- 
gram. 

"Ivl  In  carrying  out  a  program  under  this 
subparagraph,  a  State  agency— 

"III  shall  not  provide  any  work  that  has 
the  effect  of  replacing  the  employment  of  an 
individual  not  participating  in  such  pro- 
gram; and 

"III)  shall  provide  the  same  benefits  and 
working  conditions  that  are  provided  at  the 
job  site  to  employees  performing  comparable 
work  for  comparable  hours. 

"IF)  A  program  described  in  this  subpara- 
graph shall  include  a  workjare  program  op- 
erated under  section  20. 

"IQ)  A  program  described  in  this  subpara- 
graph shall  include  other  programs,  projects, 
and  experiments  Isuch  as  a  supported  work 
program),  approved  by  the  Secretary,  that 
are  aimed  at  accomplishing  the  purposes  of 
employment  and  training  programs  estab- 
lished under  this  paragraph. 

"IH)  A  State  agency  may  provide  that  par- 
ticipation in  an  employment  and  training 
program  established  under  this  paragraph 
may  supplement  or  supplant  other  require- 
ments imposed  on  individuals  subject  to 
such  program. 

"ll)(i)  In  carrying  out  a  program  under 
this  paragraph,  a  State  agency  may  exempt 
in  accordance  with  criteria  established  by 
the  Secretary,  a  category  of  household  mem- 
bers from  a  rtguirement  imposed  under  such 
program  if  the  State  agency  determines  that 
the  application  of  such  requirement  to  such 
category  is  impracticable  due  to  factors 
such  as  the  availability  of  work  opportuni- 
ties and  the  cost  effectiveness  of  employment 
requirements. 

"Hi)  In  making  a  determination  under 
clause  H),  a  State  agency  may  designate  a 
category  consisting  of  all  sxich  household 
members  residing  in  a  specified  area  of  a 
Stale. 

"Hii)  A  State  agency  shall  also  exempt 
from  such  requirement  or  suspend  the  ap- 
plication of  such  requirement  to,  an  indi- 
vidual household  member  not  included  in 
such  category  but  with  respect  to  whom  the 
State  agency  determines  that  the  applica- 
tion of  such  requirement  is  impracticable 
due  to  personal  circumstances  such  as  a 
lack  of  job  readiness  and  employability.  the 
remote  location  of  work  opportunities,  and 
unavailability  of  dependent  care. 

"liv)  An  exemption  of  a  category  or 
member  by  a  State  agency  under  this  sub- 


paragraph shall  not  affect  the  requirement 
of  such  agency  to  comply  icith  subparagraph 
IB). 

"IJ)li)  The  total  number  of  hour*  of  work 
in  an  employment  and  training  program 
carried  out  under  this  paragraph  required  of 
members  of  a  household  in  any  month  col- 
lectively, together  with  the  hours  of  work  of 
such  members  in  any  program  carried  out 
under  section  20.  may  not  exceed  a  number 
of  hours  equal  to  the  allotment  of  the  house- 
hold for  such  month  divided  by  the  higher  of 
the  applicable  State  minimum  wage  or  the 
Federal  minimum  hourly  rate  under  the 
Fair  Labor  Standards  Act  of  1938  129  U.S.C. 
201  etseq.). 

"Hi)  The  total  number  of  hour*  of  partici- 
pation in  such  program  required  of  any 
member  of  a  household,  individually,  in  any 
month,  together  with  any  hours  tcorked  in 
any  program  carried  out  under  section  20 
and  any  hours  worked  for  compensation  lin 
cash  or  in  kind)  in  any  other  capacity,  may 
not  exceed  120  hours  per  month. 

"iK)ii)  A  State  agency  shall  establish  such 
requirements  as  the  State  agency  determines 
to  be  appropriate  for  individuals  required  to 
participate  in  a  program  described  in  sub- 
paragraph IC)  that  the  State  agency  has  not 
selected  as  a  result  of  such  subparagraph. 
Such  requirements  may  vary  among  partici- 
pants. 

"Hi)  A  State  agency  may  operate  a  pro- 
gram described  in  subparagraph  IC)  that  the 
State  agency  has  not  selected  as  a  result  of 
such  suttparagraph. 

"Hii)  A  State  agency  shall  permit  individ- 
uals not  required  to  participate  in  an  em- 
ployment and  training  program,  or  who 
hai^e  completed  or  are  in  the  process  of  par- 
ticipating in  such  program,  to  participate 
in  any  program  established  under  this  para- 
graph. 

"ID  The  Secretary  shall  issue  guidelines 
Uiat  to  the  maximum  extent  practicable, 
enable  a  State  agency  to  design  and  operate 
an  employment  and  training  program  under 
this  paragraph  that  is  compatible  and  con- 
sistent with  similar  programs  operated 
within  the  State. 

"lit)  A  State  agency  shall  reimburse  par- 
ticipants for  the  actual  costs  of  transporta- 
tion, and  other  actual  costs,  that  are  reason- 
ably necessary  and  directly  related  to  par- 
ticipation in  the  program  but  not  to  exceed 
t2S  in  the  aggregate  per  montK 

"IN)H)  The  Secretary  shall  assure  that 
State  agencies  comply  with  the  requirements 
of  this  paragraph  and  section  llie)l22). 

"Hi)  If  the  Secretary  determines  that  a 
State  agency  has  failed  to  comply  with  such 
a  requirement  the  Secretary  may  withhold 
from  such  State  in  accordance  with  section 
It  la).  Ic),  and  Ih)  such  funds  as  the  Secre- 
tary determine*  to  be  appropriate,  subject  to 
administrative  and  judicial  review  under 
section  14. 

"lO)  The  Secretary  shall  ensure,  to  the 
extent  practicable  and  in  cooperation  with 
the  Secretary  of  Labor,  that  employment 
and  training  programs  are  provided  to  Indi- 
ans residing  on  an  Indian  reservation  in 
proportion  to  the  number  of  persons  de- 
scribed in  sutrparagraph  IB)  that  reside  on 
such  reservation. ". 

lb)  Section  llle)  of  stich  Act  17  U.S.C. 
2020le))  is  amended— 

11)  by  striking  out  "and"  at  the  end  of 
paragraph  120); 

12)  by  striking  out  the  period  at  the  end  of 
paragraph  121)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


"122)  the  jAans  of  the  StaU  agency  for  car- 
rying out  employment  and  training  pro- 
grams under  section  Sld)l4).  including  the 
nature  and  extent  of  such  programs  and  the 
geographic  areas  and  households  to  be  cov- 
ered under  such  programs;". 

Ic)  Section  16  of  such  Act  17  V.S.C.  202S)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"lh)ll)  For  the  payment  to  each  State 
agency  of  the  full  cost  lexcept  as  otherwise 
provided  in  this  subsection)  of  carrying  out 
an  employment  and  training  program  under 
section  6id)i4),  the  Secretary  shall  allocate 
from  funds  appropriated  for  such  fiscal  year 
under  section  18la)ll)— 

"I A)  for  the  fiscal  year  ending  September 
30,  1986,  t40.000.000; 

"IB)  for  the  fiscal  year  ending  September 
30,  1987,  SSO.000.000; 

"IC)  for  the  fiscal  year  ending  September 
30.  1988,  860.000.000:  and 

"ID)  for  the  fiscal  year  ending  September 
30.  1989.  t7S.000.000. 

"12)  if  in  carrying  out  such  program  a 
State  agency  incurs  costs  that  exceed  the 
amount  payable  to  the  State  agency  under 
paragraph  11).  the  Secretary  shall  pay  such 
State  agency  in  accordance  with  subsection 
la)  an  amount  equal  to  SO  percent  of  such 
additional  costs. 

"13)  The  Secretary  shall  in  accordance 
with  subsection  la)  reimburse  each  State 
agency  in  an  amount  equal  to  SO  percent  of 
the  total  amount  of  payments  made  or  costs 
incurred  by  the  State  agency  to  reimburse 
participants  for  the  actual  costs  of  transpor- 
tation, and  other  actual  costs,  that  are  rea- 
sonably necessary  and  directly  related  to 
participation  in  an  employment  and  train- 
ing program  established  under  section 
eid)l4)  but  not  to  exceed  t2S  in  the  aggre- 
gate per  month. 

"14)  Funds  provided  to  a  State  agency 
under  this  subsection— 

"lA)  may  be  used  only  for  operating  an 
employment  and  training  program  under 
section  6ld)l4):  and 

"IB)  may  not  be  used  for  carrying  out 
other  proi)isions  of  this  Act 

"IS)IA)  The  Secretary  shall  monitor  the 
employment  and  training  programs  carried 
out  by  State  agencies  under  section  6id)l4) 
to  measure  their  effectiveness  in  terms  of— 

"li)  the  increase  in  the  number*  of  house- 
hold member*  who  obtain  employment  and 

"Hi)  the  numbers  of  such  members  who 
retain  such  employment 
as  a  result  of  their  participation  in  such 
programs. 

"IB)  Not  later  than  January  1,  1989,  the 
Secretary  shall  report  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  on  the  effec- 
tiveness of  such  employment  and  training 
programs.  *'. 

Id)  Subsection  lb)  of  section  20  of  *uch  Act 
17  V.S.C.  20291b))  U  amended  to  read  a*  fol- 
lows: 

"lb)ll)  A  household  member  shall  be 
exempt  from  work/are  requirements  imposed 
under  this  section  if  such  member  is— 

"lA)  exempt  from  section  6ld)ll)  as  the 
result  of  clause  IB).  (C),  (D),  (S),  or  IF)  of 
section  6id)i2):  or 

"IB)  at  the  option  of  the  operating  agency, 
subject  to  and  currently  actively  and  satis- 
factorily participating  at  least  20  hours  a 
week  in  a  work  training  program  required 
under  title  IV  of  the  Social  Secunty  Act  142 

U.S.C.  801  etseq.). 
"I2)IA)  Subject  to  subparagraphs  IB)  and 

IC),    in   the  case  of  a  household   that   is 


exempt  from  work  requirements  imposed 
under  this  Act  as  the  result  of  participation 
in  a  community  work  experience  program 
established  under  section  409  of  the  Social 
Secunty  Act  142  U.S.C.  609),  the  number  of 
hours  in  a  month  for  which  all  members  of 
such  household  may  be  required  to  partici- 
pate in  such  program  shall  equal  the  result 
obtained  by  dividing— 

"li)  the  amount  of  assistance  paid  to  such 
household  for  such  month  under  title  IV  of 
such  Act  together  with  the  value  of  the  food 
stamp  allotment  of  such  household  for  such 
month;  by 

"Hi)  the  higher  of  the  Federal  or  State 
minimum  wage  in  effect  for  such  month. 

"IB)  In  no  event  may  any  such  member  be 
required  to  participate  in  such  program 
more  than  120  hours  per  Tnonth. 

"IC)  For  the  purpose  of  subparagraph 
<A)H),  the  value  of  the  food  stamp  allotment 
of  a  household  for  a  month  shall  be  deter- 
mined in  accordance  with  regulations  gov- 
erning the  issuance  of  an  allotment  to  a 
household  that  contains  more  members  than 
the  numt>er  of  members  in  an  assistance 
unit  established  under  title  IV  of  such  Act ". 

AUENS 

Sec.  127.  la)  Clause  12)  of  the  first  sentence 
of  section  61  f)  of  the  Food  Stamp  Act  of  1977 
17  U.S.C.  201Slf))  U  amended- 

11)  in  subclause  ID),  by  striking  out  "sec- 
tion "  and  all  that  follows  through  "calami- 
ty" and  inserting  in  lieu  thereof  "sections 
207  and  208  of  the  Immigration  and  Nation- 
ality Act  18  U.S.C.  llS7and  11S8)":  and 

12)  in  subclause  IF),  by  striking  out  "be- 
cause" and  all  that  follows  through  "opin- 
ion". 

lb)  The  last  sentence  of  section  61  f)  of  such 
Act  is  amended  by  striking  out  "(less  a  pro 
rata  share)". 

SALES  TAX 

Sec.  128.  la)  Section  71b)  of  the  Food 
Stamp  Act  of  1977  17  U.S.C.  21061b))  is 
amended  by  inserting  ",  except  that  the 
transaction  of  coupons  may  not  be  a  taxable 
event"  after  "such  stores". 

lb)  The  amendment  made  by  subsection 
la)  shall  apply  to  a  State  lor  political  subdi- 
vision thereof)  beginning  on  the  first  day  of 
the  fiscal  year  that  commences  in  the  calen- 
dar year  during  which  the  first  session  of 
the  legislature  of  such  State  is  convened  fol- 
lowing the  date  of  enactment  of  this  Act 

ALTERNATIVE  MEANS  Of  COUPON  ISSUANCE 

Sec.  129.  Section  7lg)ll)  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2016lg>ll))  U  amended 
by  striking  out  "may"  in  the  matter  preced- 
ing clause  lA)  and  inserting  in  lieu  thereof 
"shaU". 

StMPUriED  APPUCATIONS  AND  STANDARDIZED 
BENEmS 

Sec.  130.  Section  8  of  the  Food  Stamp  Act 
of  1977  17  U.S.C.  2017)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"le)ll)  The  Secretary  may  permit  a  State, 
on  request  to  operate  a  program  under 
which  a  household  shall  be  considered  to 
have  satisfied  the  application  requirements 
prescribed  under  section  Sia)  and  the 
income  and  resource  requirements  pre- 
scribed under  suttsections  id)  through  Ig)  of 
section  S  if  such  household— 

"lA)  includes  one  or  more  members  who 
are  recipients  of— 

"li)  aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social  Se- 
cunty Act  142  U.S.C.  601  et  seq.); 

"Hi)  supplemental  security  income  under 
title  XVI  of  such  Act  142  U.S.C.  1381  et  seq.); 
or 


"(Hi)  medical  assistance  under  title  XIX 
of  such  Act  142  U.S.C.  1396  et  seq.);  and 

"IB)  has  an  income  that  does  not  exceed 
the  applicable  income  standard  of  eligibility 
descrH>ed  in  section  Sic). 

"12)  Except  a*  provided  in  paragraph  (3). 
a  State  that  elects  to  operate  a  program 
under  this  subsection  shall  base  the  value  of 
an  allotment  provided  to  a  household  under 
subsection  (a)  on— 

"(Aid)  the  size  of  the  household;  and 

"(ii)(l)  benefits  paid  to  such  household 
under  a  State  plan  for  aid  to  families  toith 
dependent  children  approved  under  part  A 
of  title  IV  of  the  Social  Security  Act  or 

"(ID  the  income  standard  of  eligibility  for 
medical  assistance  under  title  XIX  of  sv£h 
Act;  or 

"(B)  at  the  option  of  the  State,  the  stand- 
ard of  need  for  such  size  hoiuehold  under 
the  programs  referred  to  in  clause  (A)(ii). 

"(3)  The  Secretary  shall  adjust  the  value  of 
allotments  received  by  households  under  a 
program  operated  under  this  subsection  to 
ensure  that  the  average  allotment  by  house- 
hold size  for  households  participating  in 
such  program  and  receiving  such  aid  to 
families  with  dependent  children,  such  sup- 
plemental security  income,  or  such  medical 
assistance,  as  the  case  may  be,  is  not  less 
than  the  average  allotment  that  would  fiave 
been  provided  under  this  Act  but  for  the  op- 
eration of  this  subsection,  for  each  category 
of  households,  respectively,  in  a  State,  for 
any  period  during  which  such  program  is  in 
operation. 

"(4)  The  Secretary  shall  evaluate  the 
impact  of  programs  operated  under  this  sub- 
section on  recipient  households,  administra- 
tive costs,  and  error  rates. 

"(S)  The  administrative  costs  of  such  pro- 
grams shall  be  shared  in  accordance  with 
section  16. 

"(6)  In  implementing  this  section,  the  Sec- 
retary shall  consult  with  the  Secretary  of 
Health  and  Human  Services  to  ensure  that 
to  the  extent  practicable,  in  the  case  of 
households  participating  in  such  programs, 
the  processing  of  applications  for,  and  deter- 
minations of  eligibility  to  receive,  food 
stamp  benefits  are  simplified  and  are  uni- 
fied with  the  processing  of  applications  for, 
and  determinations  of  eligibility  to  receive, 
benefits  under  such  titles  of  the  Social  Secu- 
rity Act  (42  U.S.C.  601  et  seq.).". 

REDEMPTION  Of  COUPONS 

Sec.  131.  Section  10  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2019)  U  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "A  financial  institution  may  not 
impose  on,  or  collect  from,  a  retail  food 
store  a  fee  or  other  charge  for  the  redemp- 
tion of  coupons  that  are  submitted  to  the  fi- 
nancial institution  in  order  to  defray  the 
costs  of  complying  with  a  requirement,  other 
than  a  requirement  relating  to  the  cancella- 
tion of  coupons,  for  the  presentation  of  cou- 
pons by  the  financial  institution  to  a  Feder- 
al Reserve  bank  ". 

EUOIBIUTY  or  THE  HOMELESS 

Sec.  132.  Section  11(e)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(2))  is 
amended— 

(1)  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
period;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentences:  "The  State  agency  shall 
provide  a  method  of  certifying  and  issuing 
coupons  to  eligible  households  that  do  not 
reside  in  permanent  dwellings  or  who  do  not 
have  fixed  mailing  addresses.  In  carrying 
out  the  preceding  sentence,  the  State  agency 
shall  take  such  steps  as  are  necessary  to 


ensure  that  participation  in  the  food  stamp 
program  is  limited  to  eligible  households. ". 

CERTinCATJON  or  INTORMATION 

Sec.  133.  Section  11(e)(2)  of  the  Food 
Stamp  Act  of  1977  (7  V.S.C.  2020(e)(2))  (as 
amended  by  section  132)  is  further  amended 
by  adding  at  the  end  thereof  the  following: 
"Each  adult  member  of  a  household  that  is 
applying  for  a  coupon  allotment  (or  in  the 
case  of  a  household  described  in  paragraph 
(9)(A),  an  adult  member  of  such  household 
that  is  applying  for  a  coupon  allotment)  or 
is  required  to  file  a  periodic  or  other  report 
under  section  6(c)ll)  shall  be  required  to  cer- 
tify in  writing,  under  penalty  of  periury,  the 
truth  of  the  inforTnation  contained  in  the 
application  for  the  allotment  or  the  report, 
respectively;". 

VER/nCATTON 

Sec.  134.  Section  11(e)(3)  of  the  Food 
Stamp  Act  of  1977  (7  U.S,C.  2020(e)(3H  U 
amended— 

(1)  by  striking  out  "only"  after  "verifica- 
tion"; 

(2)  by  inserting  ",  household  size  (in  any 
case  such  size  is  questionable), "  after  "Act)"; 
and 

(3)  by  striking  out  "any  factors"  and  all 
that  follows  through  "by  the  Secretary"  and 
inserting  in  lieu  thereof  "such  other  eligibil- 
ity factors  as  the  State  agency  determines 
are  necessary". 

PHOTOORAPHtC  IDENTinCATION  CARDS 

Sec.  13S.  Section  ll(e)(16)  of  the  Food 
Stamp  Act  of  1977  (7  V.S.C.  2020(e)(16)>  U 
amended— 

(1)  by  striking  out  "last  sentence"  and  in- 
serting in  lieu  thereof  "fourth  sentence"; 

(2)  by  inserting  "and  would  be  cost  effec- 
tive" after  "integrity"; 

(3)  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
period;  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing: "The  State  agency  may  permit  a 
member  of  a  household  to  comply  with  this 
paragraph  by  presenting  a  photographic 
identification  card  used  to  receive  assist- 
ance under  a  welfare  or  public  assistance 
program;". 

STAOOERED  ISSUANCE  OP  COUPONS 

Sec.  136.  Section  llle)  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2020(e))  (as  amended 
by  section  126(b))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(23)  at  the  option  of  the  State  agency,  for 
the  staggered  issuance  of  coupon*  to  recipi- 
ents throughout  a  month,  except  that  not 
more  than  40  days  may  elapse  between  the 
issuance  of  coupons  to  a  household  as  a 
result  of  such  staggered  issuance;". 

ERA  UD  detection 

Sec.  137.  Section  11(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2020(e))  (as  amended 
by  section  136)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragrapK- 

"(24)  in  a  project  area  in  which  S,000  or 
more  households  participate  in  the  food 
stamp  program,  for  the  establishment  and 
operation  of  a  unit  for  the  detection  of  fraud 
in  the  food  stamp  program,  including  the  in- 
vestigation, and  assistance  in  the  prosecu- 
tion, of  such  fraud;  and  ". 

rOOD  STAMP  INPORMATION  AND  APPUCATIONS  AT 
SOCIAL  SECURTTY  ADMINISTRATION  OmCES 

Sec.  138.  la)  Clause  12)  of  the  first  *entence 
of  section  ll(i)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(i))  U  amended— 

(1)  by  inserting  "applicants  for  or"  after 
"members  are":  and 
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12)  by  striking  out  'permitted"  and  all 
that  follows  through  ■office"  and  inserting 
in  lieu  thereof  "informed  of  the  availability 
of  benefits  under  the  food  stamp  program, 
and  the  availability  of  assistance  in  making 
a  simple  application  to  participate  in  such 
program,  at  a  local  office  of  the  Social  Secu- 
rity Administration  ". 

fb)  Subsection  /}>  of  section  11  of  such  Act 
is  amended  to  read  as  follows: 

"(i)lll  Under  regulations  prescribed  by  the 
Secretary  in  coTijunction  with  the  Secretary 
of  Health  and  Human  Services,  an  individ- 
ual who  is  an  applicant  for  or  recipient  of 
benefiU  under  title  II  of  the  Social  Security 
Act  142  V.S.C.  401  et  seq.i  shall  be  informed 
of  the  availability  of  benefits  under  the  food 
stamp  program^  and  the  availability  of  a 
simple  application  to  participate  in  such 
program,  at  a  local  office  of  the  Social  Secu- 
rity Administration. 

"121  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall  revise  the 
memorandum  of  understanding  in  effect  on 
the  date  of  enactment  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985. 
regarding  services  to  be  provided  in  such  an 
office  under  this  sui)section  and  subsection 
(i).  in  a  manner  to  ensure  that— 

"lA)  an  applicant  for  or  recipient  of  bene- 
fiU under  title  U  of  the  Social  Secunty  Act 
is  adequately  notified  in  such  office  that  as- 
sistance may  be  available  to  such  applicant 
or  recipient  under  this  Act; 

"(B)  an  application  for  assistance  under 
this  Act  received  from  a  household  in  which 
alt  members  of  such  household  are  appli- 
cants for  or  recipients  of  assistance  under 
the  supplemental  security  income  program 
establUhed  under  title  XVI  of  the  Social  Se- 
curity Act  (42  U.S.C.  1381  et  seq.)  be  for- 
warded immediately  after  receipt  to  the 
State  agency  in  an  efficient  and  timely 
manner:  and 

"(C)  the  Secretary  of  Health  and  Human 
Services  receives  from  the  Secretary  reim- 
bursement for  costs  incurred  to  carry  out 
this  subsection  and  subsection  (i).  ". 

(c)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  that  descrit>es  the  nature 
and  extent  of  costs  incurred  by  such  Secre- 
tary to  comply  with  subsectioris  (i)  and  (j)  of 
section  11  of  the  Food  Stamp  Act  of  1977  (as 
amended  try  subsections  (a)  and  (b),  respec- 
tively). 

SPECIAL  SUPPLEMENTAL  FOOD  PKOORAM 

Sec.  139.  (a)  Section  12  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2021)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sut>section: 

"(e)  Notwithstanding  section  17  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786). 
a  retail  food  store  or  wholesale  food  concern 
that  has  been  disqualified  under  sul)section 
(a)  shall  be  ineligible  during  the  period  of 
disqualification  to  participate  in  the  special 
supplemental  food  program  established 
under  section  17  of  such  Act  ". 

(b)  The  second  sentence  of  section  9(c)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2018(c))  is  amended  by  striking  out  "this  Act 
or  the  regulations  issued  pursuant  to  this 
Act"  and  inserting  in  lieu  thereof  "this  Act 
or  section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786)  or  the  regulations 
issued  to  carry  out  this  Act  or  such  section  ". 

DISQVAUrtCATION  Of  RETAIL  FOOD  STORES  AND 
CIVIL  MONEY  PENALTIES 

Sec  140.  (a)  Section  12  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2021)  (as  amended  by 


section  139(a))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sut>sectit.  n: 

"(f)(1)(A)  If  a  retail  food  store  or  wholesale 
food  concern  disqualified  under  subsection 
(a)  is  sold  or  otherwise  transferred,  such 
store  or  concern  shall  t>e  subject  to  a  dvil 
money  penalty. 

"(B)  The  amount  of  such  penalty  shall— 

"(i)  be  established  by  the  Secretary 
through  regulations:  and 

"(ii)  reflect  that  portion  of  the  disqualifi- 
cation period  that  has  not  yet  expired. 

"(C)  If  such  store  or  concern  has  t>een  dis- 
qualified permanently,  the  amount  of  such 
penalty  shall  be  double  the  penalty  imposed 
for  a  10-year  disqualification  period,  as  de- 
termined under  regulations  issued  by  the 
Secretary. 

"(D)  Notwithstanding  the  imposition  of 
such  penalty,  the  disqualification  period  im- 
posed under  subsection  (b)  shall  continue  in 
effect  as  to  the  seller  or  transferor  of  such 
store  or  concern. 

"(2)(A)  After  a  civil  money  penalty  im- 
posed under  paragraph  (1)  has  become  final 
pursuant  to  section  14(a),  the  Secretary  may 
request  the  Attorney  General  to  institute  a 
civil  action  to  collect  such  penalty  in  a  dis- 
trict court  of  the  United  States  for  any  dis- 
trict in  which  the  person  against  whom  the 
penalty  is  imposed  is  found,  resides,  or 
transacts  business. 

"(B)  Such  court  shall  have  jurisdiction  to 
hear  and  decide  such  action. 

"(C)  The  validity  and  amount  of  such  pen- 
alty shall  not  be  subject  to  review  in  such 
action. ". 

(b)  Section  9(b)  of  such  Act  (7  U.S.C. 
2018(b))  is  amended— 

(1)  by  inserting  "(It"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(2)(A)  If  a  buyer  or  transferee  of  a  retail 
food  store  or  wholesale  food  concern  has 
actual  or  constructive  notice  of  an  out- 
standing civil  penalty  imposed  under  sec- 
tion 12(f)  at  the  time  of  the  sale  or  transfer 
of  such  store  or  concern,  such  store  or  con- 
cern may  not  accept  or  redeem  coupons 
until  the  Secretary  receives  full  payment  of 
such  penalty. 

"(B)  To  the  extent  permitted  under  law, 
the  Secretary  shall  ensure  that  an  encum- 
brance created  under  this  paragraph  is  re- 
corded in  an  appropriate  State  or  local 
public  office. 

"(C)  The  seller  or  transferor  of  such  store 
or  concern  shall  advise  a  buyer  or  transferee 
prior  to  the  sale  or  transfer  of  the  limitation 
imposed  by  this  paragraph 

"(D)  The  store  or  concern  of  the  buyer  or 
transferee  may  not,  as  a  result  of  the  sale  or 
transfer  of  such  store  or  concern,  be  required 
to  furnish  a  bond  under  section  12(d). ". 

LIABILITY  FOR  OVSRISSUANCE  OF  COUPONS 

Sec.  141.  Section  13(a)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2022(a))  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Each  adult  member  of  a  hoiuehold 
shall  be  jointly  and  severally  liable  for  the 
value  of  any  overissuance  of  coupons. ". 

INTEREST  ON  CLAIMS  AOAINST  STATE  AGENCIES 

Sec.  142.  Section  13(a)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2022(a))  (as  amended 
by  section  141)  i*  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  A  StaU  agency  shall  be  liable  for  in- 
terest on  a  claim  assessed  against  the  State 


agency  under  this  Act  from  the  date  of  the 
final  administrative  determination  made 
with  respect  to  such  claim  under  section 
14(a). ". 

collection  OF  CLAIMS 

Sec.  143.  (a)  Section  13(b)(1)(B)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C. 
2022(b)(1)(B))  U  amended— 

(1)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "shall":  and 

(2)  by  inserting  ",  unless  the  State  agency 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  such  other  means  are  not  cost  ef- 
fective" t>efore  the  period  at  the  end  thereof. 

(b)  Section  13(bl(2)(A)  of  such  Act  is 
amended— 

(1)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "State  agencies  may 
collect  any  claim  against  a  household  aris- 
ing from  the  overissuance  of  coupons  as  the 
result  of  an  error  of  the  State  agency  by  re- 
ducing the  monthly  allotments  of  the  house- 
hold.": and 

(2)  by  striking  out  "These  collections"  in 
the  last  sentence  and  inserting  in  lieu  there- 
of "Collections  under  this  subparagraph". 

FOOD  STAMP  INTERCEPT  OF  UNEMPLOYMENT 
BENEFITS 

Sec.  144.  (a)  Section  13  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2022)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectiorv 

"(c)(1)  As  used  in  this  subsection,  the  term 
'uncollected  overissuance'  means  the 
amount  of  an  overissuance  of  coupons,  as 
determined  under  subsection  (b)(1),  that  has 
not  been  recovered  pursuant  to  subsection 
(b)(1). 

"(2)  A  State  agency  may  determine  on  a 
periodic  basis,  from  information  supplied 
pursuant  to  section  3(b)  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49b(b)),  whether  an  in- 
diiHdual  receiving  comperuation  under  the 
State's  unemployment  compensation  law 
(including  amounts  payable  pursuant  to  an 
agreement  under  a  Federal  unemployment 
compensation  law)  owes  an  uncollected 
overissuance. 

"(3)  A  State  agency  may  recover  an  uncol- 
lected overissuance— 

"(A)  by- 

"(i)  entering  into  an  agreement  with  an 
individual  described  in  paragraph  (2)  under 
which  specified  amounts  uHll  be  withheld 
from  unemployment  compensation  other- 
wise payable  to  the  individual;  and 

"(HI  furnishing  a  copy  of  the  agreement  to 
the  State  agency  administering  the  unem- 
ploym.ent  compensation  law;  or 

"(B)  in  the  absence  of  an  agreement,  by 
obtaining  a  writ,  order,  summons,  or  other 
similar  process  in  the  nature  of  garnishment 
from  a  court  of  competent  jurisdiction  to  re- 
quire the  withholding  of  amounts  from  the 
unemployment  compensation. ". 

(b)(1)  Section  11(e)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(e))  (as  amended  by 
section  137)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(25)  at  the  option  of  the  State,  for  proce- 
dures necessary  to  obtain  payment  of  uncol- 
lected overissuance  of  coupons  from  unem- 
ployment compensation  pursuant  to  section 
13(c).". 

(2)  Section  3(b)  of  the  Wagner-Peyser  Act 
(29  U.S.C.  49b(b))  U  amended— 

(A)  6v  striking  out  "or"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  a 
comma;  and 

(B)  by  inserting  after  "such  Act, "  the  fol- 
lowing: "or  of  a  State  agency  charged  with 
the  administration  of  the  food  stamp  pro- 


gram in  a  State  under  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2011  et  seq.).". 

(3)  Section  303(d)  of  the  Social  Security 
Act  (42  U.S.C.  503(d))  is  amended- 

(A)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)(A)  For  purposes  of  this  paragraph,  the 
term  'unemployment  compensation'  means 
any  unemployment  compensation  payable 
under  the  State  law  (including  amounts 
payable  pursuant  to  an  agreement  under  a 
Federal  unemployment  compensation  law). 

"(B)  The  State  agency  charged  with  the 
administration  of  the  State  law— 

"(i)  may  require  each  new  applicant  for 
unemployment  compensation  to  disclose 
whether  the  applicant  owes  an  uncollected 
overissuance  (as  defined  in  section  13(c)(1) 
of  the  Food  Stamp  Act  of  1977)  of  food 
stamp  coupons, 

"(ii)  may  notify  the  State  food  stamp 
agency  to  which  the  uncollected  overis- 
suance is  owed  that  the  applicant  has  been 
determined  to  be  eligible  for  unemployment 
compensation  if  the  applicant  discloses 
under  clause  (i)  that  the  applicant  owes  an 
uncollected  overissuance  arid  the  applicant 
is  determined  to  be  jo  eligible, 

"(Hi)  may  deduct  and  withhold  from  any 
unemployment  compensation  otherwise  pay- 
able to  an  individual— 

"(I)  the  amount  specified  by  the  individ- 
ual to  the  State  agency  to  be  deducted  and 
withheld  under  this  clause, 

"(II)  the  amount  (if  any)  determined  pur- 
suant to  an  agreement  submitted  to  the 
State  food  stamp  agency  under  section 
13(c)(3)(A)  of  the  Food  Stamp  Act  of  1977,  or 

"(III)  any  amount  otherwise  required  to  be 
deducted  and  withheld  from  the  unemploy- 
ment compensation  pursuant  to  section 
13(c)(3)(B)  of  such  Act  and 

"(iv)  shall  pay  any  amount  deducted  and 
withheld  under  clause  (Hi)  to  the  appropri- 
ate State  food  stamp  agency. 

"(C)  Any  amount  deducted  and  withheld 
under  subparagraph  (B)(iii)  shall  for  all 
purposes  be  treated  as  if  it  were  paid  to  the 
individual  as  unemployment  compensation 
and  paid  by  the  individual  to  the  State  food 
stamp  agency  to  which  the  uncollected  over- 
issuance  is  owed  as  repayment  of  the  indi- 
vidual 's  uncollected  overissuance. 

"(D)  A  State  food  stamp  agency  to  which 
an  uncollected  overissuance  is  owed  shall  re- 
imburse the  State  agency  charged  with  the 
administration  of  the  State  unemployment 
compensation  law  for  the  administrative 
costs  incurred  by  the  State  agency  under 
this  paragraph  that  are  attributable  to  re- 
payment of  uncollected  overissuance  to  the 
State  food  stamp  agency  to  which  the  uncol- 
lected overissuance  is  otoed  ". 

(c)(1)  The  proviso  of  the  first  sentence  of 
section  16(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2025(a))  is  amended  by  striking 
out  "13(b)(1)  of  this  Act"  and  inserting  in 
lieu  thereof  "13  (b)(1)  and  (c)". 

(2)  The  first  sentence  of  section  18(e)  of 
such  Act  (7  U.S.C.  2027(e))  M  amended  by 
striking  out  "13(b)  of  this  Act"  and  inserting 
in  lieu  thereof  "13  (b)  and  (c)". 

ADMINISTRATIVE  AND  JUDICIAL  REVIEW 

Sec.  145.  The  last  sentence  of  section  14(a) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2023(a))  is  amended— 

(1)  by  striking  out  "an  application"  and 
inserting  in  lieu  thereof  "on  application"; 
and 

(2)  by  striking  out  "showing  of  irreparable 
injury"  and  inserting  in  lieu  thereof  "show- 


ing that  the  applicant  is  likely  to  prevail  on 
the  merits  of  the  case". 

HOURS  OF  operation 

Sec.  146.  Section  16(b)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025(b)(1))  is 
amended  by  inserting  ".  including  stand- 
ards for  the  periodic  review  of  the  hours  that 
food  stamp  offices  are  open  during  the  day, 
week,  or  month  to  ensure  that  employed  in- 
dividuals are  adequately  served  by  the  food 
stamp  program, "  after  "States". 

error  rate  REDUCTION  PROGRAM 

Sec.  147.  Section  16(d)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2025(d))  is  amended- 

(1)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(2)  If  the  payment  error  rate  of  a  State 
agency  for  a  fiscal  year  exceeds  5  percent 
the  State  agency  shall,  other  than  for  good 
cause  shown,  be  liable  to  the  Secretary  for 
such  fiscal  year  in  an  amount  equal  to— 

"(A)  the  sum  of— 

"(i)  the  product  obtained  by  multiplying— 

"(I)  the  numl>er  of  percentage  points  (or  a 
fraction  thereof)  by  which  such  rate  exceeds 
5  percent  (but  not  to  exceed  2  points);  by 

"(II)  75  percent  of  the  total  value  of  all 
coupons  issued  by  the  State  agency  for  such 
fiscal  year;  and 

"(ii)  the  product  obtained  by  multiply- 
ing— 

"(I)  the  number  of  percentage  points  (or  a 
fraction  thereof)  try  which  such  rate  exceeds 
7  percent  by 

"(ID  the  total  value  of  all  coupons  issued 
by  the  State  agency  for  such  fiscal  year;  less 

"(B)  75  percent  of  the  value  of  any 
amounts  that— 

"(i)  are  recovered  or  collected  by  the  State 
agency  during  such  fiscal  year  under  this 
Act  for  allotments— 

"(I)  issued  to  ineligible  households;  or 

"(II)  overissued  to  eligible  households;  and 

"(ii)  are  not  retained  by  the  State  agency 
in  accordance  with  subsection  (a). 

"(3)  If  the  liability  of  a  State  agency  under 
this  subsection  is  not  contested  by  such 
agency  or  is  ultimately  determined  to  be 
valid,  such  penalty  shall  be  collected  by  the 
Secretary  by  means  of— 

"(A)  payment  by  such  State  agency; 

"(B)  withholding  amounts  otherwise  pay- 
able to  such  agency  under  subsection  (a);  or 

"(C)  other  means  of  collection  authorized 
under  chapter  37  of  title  31,  United  States 
Code. "; 

(2)  by  striking  out  "the  appropriate  level 
of  a  State  agency's  federally  funded  share  of 
administrative  costs  under  this  subsection" 
in  paragraph  (4)  and  inserting  in  lieu  there- 
of "the  payment  error  rate  of  a  State 
agency";  and 

(3)  by  striking  out  "reduces  a  State  agen- 
cy's federally  funded  share  of  administrative 
costs"  in  paragraph  (S)  and  inserting  in  lieu 
thereof  "determines  that  a  Stale  agency  is 
liable". 

QEOORAPHtCAL  ERROR-PRONE  PROFILES 

Sec.  148.  Section  16  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2025)  (as  amended  by  sec- 
tion 126(c))  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(i)(l)  The  Inspector  Oeneroi  of  Wie  De- 
partment of  Agriculture  may  use  quality 
control  information  made  available  under 
this  section  to  determine  which  project 
areas  have  payment  error  ratu  (as  defined 
in  subsection  (d)(1))  that  impair  the  integri- 
ty of  the  food  stamp  program. 

"(2)  The  Secretary  may  require  a  State 
agency  to  carry  out  new  or  modified  proce- 
dures for  the  certification  of  households  in 


areas  identified  under  paragraph  (1)  if  the 
Secretary  determines  such  procedures  would 
improve  the  integrity  of  the  food  stamp  pro- 
gram and  be  cost  effective. 

"(3)  Not  later  than  12  months  after  the 
date  of  enactment  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985, 
and  each  12  months  thereafter,  the  Secretary 
shall  sutrmit  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  a  report  that  lists 
project  areas  identified  under  paragraph  (1) 
and  describes  any  procedures  required  to  be 
carried  out  under  paragraph  (2). ". 

cash  pa  YMENT  PILOT  PROJECTS 

Sec.  149.  The  last  sentence  of  section 
17(b)(1)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2026(b)(1))  is  amended  by  striking 
out  "1985"  and  inserting  in  lieu  thereof 
"1989". 

cash  CHANOE  pilot  PROJECT 

Sec.  ISO.  Section  17  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2026)  (as  amended  by  sec- 
tion 124(c))  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  The  Secretary  may  conduct  a  pilot 
project  to  test  the  effect  on  households  and 
retail  food  stores  that  participate  in  the 
food  stamp  program  of  requiring  households 
that  use  coupons  to  purchase  food  to  pay 
cash  for  the  amount  of  such  purchase  that 
exceeds  the  value  of  the  lowest  coupon  de- 
nomination issued. ". 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  151.  The  first  sentence  of  section 
18(a)(1)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2027(a)(1))  U  amended— 

(1)  by  striking  out  "and"  after  "1984;"; 
and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  not  in  excess  of 
tl2,984,000,000  for  the  fiscal  year  ending 
September  30,  1986;  not  in  excess  of 
tl3,S72,000,000  for  the  fiscal  year  ending 
September  30,  1987;  not  in  excess  of 
$14,154,000,000  for  the  fiscal  year  ending 
September  30,  1988;  and  not  in  excess  of 
814,695,000,000  for  the  fiscal  year  ending 
September  30,  1989". 

TRANSFER  OF  FUNDS 

Sec.  152.  (a)  Section  18  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2027)  U  amended  by 
adding  at  the  end  thereof  the  folloiDing  new 
subsection: 

"(f)  No  funds  appropriated  to  carry  out 
this  Act  may  be  transferred  to  the  Office  of 
the  Inspector  Oeneral,  or  the  Office  of  the 
General  Counsel  of  the  Department  of  Agri- 
culture. ". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  October  1,  1986. 

PUERTO  RICO  BLOCK  ORANT 

Sec.  153.  Section  19  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2028)  U  amended- 

(1)  by  striking  out  "noncash"  in  subsec- 
tion (a)(1)(A);  and 

(2)  in  the  second  sentence  of  subsection 
(b)(1)(A)- 

(A)  by  striking  out  "July  1 "  and  inserting 
in  lieu  thereof  "April  1 ";  and 

(B)  by  striking  out  "a  single  agency  which 
shall  be"  in  clause  (i)  and  inserting  in  lieu 
thereof  "the  agency  or  agencies  directly". 

Part  2—CoMMODrrY  Distribution 

TRANSFER  OF  SECTION  iZ  COMMODITItS 

Sec  160.  Section  32  of  the  Act  entitled  "An 
Act  to  amend  the  Agricultural  Adjustment 
Act  and  for  other  purposes",  approved 
August  24.  1935  (7  U.S.C.  612c),  U  amended 
by  adding  at  the  end  thereof  the  following 
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new  sentence:  "A  public  or  private  nonprofit 
or9ani^ation  that  receives  agricultural  com- 
modities or  the  products  thereof  under 
clause  12)  of  the  second  sentence  may  trans- 
fer such  commodities  or  products  to  another 
public  or  private  nonprofit  organization 
that  agrees  to  use  such  commodities  or  prod- 
ucts to  provide,  without  cost  or  waste,  nutri- 
tion assistance  to  individuals  in  low-income 
groups. ". 

COMMODITY  DISTRIBUTION  PROGRAM 

Sec.  161.  la)  Section  4(a)(1)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973  (7 
V.S.C.  612c  note)  (as  amended  by  section 
114(b))  is  amended  by  striking  out  during 
fiscal  years  1982.  1983.  1984.  and  1985"  and 
inserting  in  lieu  thereof  during  the  period 
beginning  October  1.  198S,  and  ending  Sep- 
tember 30.  1989". 

(b)  Section  4(b)  of  such  Act  is  amended  by 
striking  out  "18"  and  inserting  in  lieu  there- 
of "19". 

COMMODITY  SUPPLCMENTAL  POOD  PROGRAM 

Sec.  162.  (a)  Section  5(a)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note)  is  amended— 

(1)  in  clause  (D— 

(A)  by  striking  out  "two  pilot  projects" 
and  inserting  in  lieu  thereof  "three  pilot 
projects  ","  and 

(B)  by  striking  out  "two  years"  and  insert- 
ing in  lieu  thereof  "September  30.  1989":  and 

(2)  by  striking  out  "1985"  in  clause  (2) 
and  inserting  in  lieu  thereof  "1989". 

(b)  Section  5  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(f)(1)  If  the  Secretary  determines  that  the 
amount  of  funds  appropriated  to  carry  out 
this  section  exceeds  the  requirement  for  op- 
erating sites  in  existence,  and  at  levels  of  as- 
sistance, in  effect  on  the  date  of  such  deter- 
mination, the  Secretary  shall  approve  addi- 
tional applications  made  for  eligible 
projects  to  participate  in  the  commodity 
supplemental  food  program. 

"(2)  In  making  such  determination,  the 
Secretary  shall  consider  the  funding  needs  of 
existing  operating  sites  for  both  the  current 
and  succeeding  fiscal  years. 

"(g)  If  a  local  agency  that  administers  the 
commodity  supplemental  food  program  de- 
termines that  the  amount  of  funds  made 
available  to  the  agency  to  carry  out  this  sec- 
tion exceeds  the  amount  of  funds  necessary 
to  provide  assistance  under  such  program  to 
women,  infants,  and  children,  the  agency, 
with  the  approval  of  the  Secretary,  may 
permit  low-income  elderly  persons  to  par- 
ticipate in  and  be  served  by  such  program 
under  such  terms  and  conditions  as  are  pre- 
scribed by  the  Secretary. ". 

TEMPORARY  EMEROEMCY  POOD  ASSISTANCE 
PROGRAM 

Sec  163.  (a)  Section  202  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
V.S.C.  612c  note)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(c)  In  addition  to  any  commodities  de- 
scribed in  subsection  (a),  in  carrying  out 
this  Act,  the  Secretary  may  use  agricultural 
commodities  and  the  products  thereof  made 
available  under  clause  (2)  of  the  second  sen- 
tence of  section  32  of  the  Act  entitled  An  Act 
to  amend  the  Agricultural  Adjustment  Act, 
and  for  other  purposes',  approved  August  24. 
193S  (7U.S.C.  612c). 

"(d)  Commodities  made  available  under 
this  Act  shall  include,  but  not  be  limiUd  to. 
dairy  products,  wheat  or  the  products  there- 
of, rice,  honey,  and  commeaL 

"(e)  Effective  January  1.  1986.  the  Secre- 
tary shall  submit  semiannuaUy  to  the  Com- 
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mittee  on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
report  on  the  types  and  amounts  of  com- 
modities made  available  for  distribution 
under  this  Act ". 

(b)  Section  203B(b)  of  such  Act  U  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Each  State  agency  shall  en- 
courage distribution  of  such  commodities  in 
rural  areas. ". 

Ic)  Section  203C(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  submit 
annually  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  a  report  on  the  existence 
and  extent  of  such  displacements  and  substi- 
tutions. ". 

(d)  Section  204(b)  of  such  Act  is  amend- 
ed- 

(1)  by  inserting  "ID"  after  the  subsection 
designation: 

(2)  by  striking  out  "the  fiscal  years  ending 
September  30.  1984.  and  September  30,  1985" 
and  inserting  in  lieu  thereof  "each  of  the 
fiscal  years  ending  September  30,  1984, 
through  September  30.  1987":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Effective  January  1,  1986.  to  t)e  eligi- 
ble to  receive  payments  for  storage  and  dis- 
tribution costs  under  paragraph  (1).  a  State 
must  match  on  a  dollar  for  dollar  basis  the 
amount  of  such  payments  made  to  such 
State. ". 

(e)  Sut>section  (c)  of  section  210  of  such 
Act  is  amended  to  read  as  follows: 

"(cXl)  Not  later  than  October  1,  1985.  and 
October  1,  1986,  the  Secretary  shall  publish 
in  the  Federal  Register  an  estimate  of  the 
types  and  quantities  of  commodities  that 
the  Secretary  anticipates  are  likely  to  be 
made  available  under  this  Act  during  each 
of  the  fiscal  years  ending  September  30, 
1986,  and  September  30,  1987,  respectively. 

"(2)  The  actual  types  and  quantities  of 
commodities  made  available  under  this  Act 
may  differ  from  such  estimates. ". 

(f)  Section  212  of  such  Act  is  amended  to 
read  as  follows: 

"PROGRAM  TERMINATION 

"Sec.  212.  (a)  Except  for  section  207  and 
as  provided  in  subsections  (b)  and  (c),  this 
Act  shall  terminate  on  September  30,  1987. 

"(b)  Section  203  shall  terminate  on  June 
30.  1987. 

"(c)  The  amendment  made  by  section  209 
shall  terminate  on  September  30.  1989.  ". 

DISTRIBUTION  Ot  SURPLUS  COMMODITIES  TO 
SPECIAL  NUTRITION  PROJECTS 

Sec.  164.  Section  1114(a)  of  the  Agriculture 
and  Food  Act  of  1981  (7  V.S.C.  143Ie)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'Commodities  made 
available  under  this  section  shall  include, 
but  not  be  limited  to,  dairy  products,  wheat 
or  the  products  thereof  rice,  honey,  and 
commeaL  ". 

DONATIONS  BY  MIUTAKY  COMMISSARIES 

Sec.  16S.  (a)  Section  2482  of  title  10, 
VniUd  States  Code,  U  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  A  commissary  store  of  the  Department 
of  Defense  may  donate  surplus,  unmarket- 
able food  to  a  local  food  bank. ". 

(b)  The  caption  of  section  2482  of  such 
title  U  amended  by  striking  out  ";  private 
operation". 


Part  3— Effective  Dates 
effective  dates 


Sec.  170.  (a)  Except  as  otherwise  provided 
in  this  subtitle,  this  subtitle  and  the  amend- 
ments made  by  this  subtitle  shall  become  ef- 
fective on  the  date  of  enactment  of  this  Act 

(b)  Notwithstanding  any  provision  of  the 
Food  Stamp  Act  of  1977  (7  V.S.C.  2011  et 
seq.)  or  chapter  5  of  part  I  of  title  5,  Vnited 
States  Code— 

(1)  the  Secretary  of  Agriculture  shall  pre- 
scrit>e  interim  regulations  to  ensure  that 
this  subtitle  and  the  amendments  made  by 
this  subtitle  are  implemented  as  soon  as 
practicable  after  such  date,  but  in  no  event 
later  than  March  1.  1986:  and 

(2)  any  change  in  such  interim  regulations 
that  is  made  in  final  regulations  issued  by 
the  Secretary  to  implement  this  subtitle  and 
the  amendments  made  by  this  subtitle  shall 
be  effective  on  such  date  as  is  prescrit>ed  by 
the  Secretary. 

Subtitle  C— Agricultural  Credit 

ELIGIBILITY  FOR  REAL  ESTATE  AND  OPERATING 
LOANS 

Sec.  181.  la)  Section  302  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
V.S.C.  1922)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectiOTV 

"(b)  The  Secretary  may  not  restrict  eligi- 
bility for  loans  made  or  insured  under  this 
subtitle  for  purposes  set  forth  in  section  303 
solely  to  borrowers  of  loans  that  are  out- 
standing on  the  date  of  enactment  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985." 

(b)  Section  311  of  such  Act  (7  V.S.C.  1941) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  Secretary  may  not  restrict  eligi- 
bility for  loans  made  or  insured  under  this 
subtitle  for  purposes  set  forth  in  section  312 
solely  to  l>orrowers  of  loans  that  are  out- 
standing on  the  daU  of  enactment  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985." 

WATER,  WASTE  FACILITY.  AND  COMMUNITY 
FACILITY  LOANS  AND  GRANTS 

Sec.  182.  (a)  Section  306(a)  of  the  Coruoli- 
dated  Farm  and  Rural  Development  Act  (7 
V.S.C.  1926(a))  is  amended  by  adding  at  the 
end  thereof  the  following  paragraph: 

"(16)(A)  In  the  approval  and  administra- 
tion of  a  loan  made  under  paragraph  ID  for 
a  water  or  waste  disposal  facility,  the  Secre- 
tary shall  consider  fully  any  recommenda- 
tion made  by  the  loan  applicant  or  borrower 
concerning  the  technical  design  and  choice 
of  materials  to  be  used  for  such  facility. 

"(B)  If  the  Secretary  determines  that  a 
design  or  materials,  other  than  those  that 
were  recommended,  should  be  used  in  the 
water  or  waste  disposal  facility,  the  Secre- 
tary shall  provide  such  applicant  or  borrow- 
er with  a  comprehensive  justification  for 
such  determination. ". 

lb)  Section  307la)l3)(A)  of  such  Act  (7 
U.S.C.  1927la)(3)(A))  is  amended— 

ID  by  striking  out  "the  poverty  line  pre- 
scribed by  the  Office  of  Management  and 
Budget  as  adjusted  under  section  624  of  the 
Economic  Opportunity  Act  of  1964  (42 
V.S.C.  2971d)"  and  inserting  in  lieu  thereof 
"the  higher  of  (i)  80  percent  of  the  statewide 
nonmetropolitan  median  household  income, 
or  Hi)  the  poverty  line  as  defined  in  section 
67312)  of  the  Community  Services  Block 
Grant  Act  142  V.S.C.  9902(2).";  and 


(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  interest  rate  on  a 
loan  for  such  facility  may  not  exceed  7  per- 
cent per  annum  if  such  facility  does  not 
qualify  for  the  5  percent  per  annum  interest 
rate,  but  is  located  in  an  area  where  the 
median  household  income  of  the  persons  to 
be  served  by  the  facility  does  not  exceed  100 
percent  of  the  statewide  nonmetropolitan 
median  household  income.". 

(cXD  The  Secretary  of  Agriculture  shall 
conduct  a  study  of  the  practicality  and  cost 
effectiveness  of  making  loans  and  grants 
under  section  306  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  V.S.C.  1926) 
for  the  construction  of  water  and  waste  dis- 
posal facilities  in  rural  areas  at  individual 
locations,  rather  than  central  or  community 
locations. 

(2)  Not  later  than  120  days  after  the  date 
of  enactment  of  this  Act  the  Secretary  shall 
submit  a  report  on  the  results  of  the  study 
required  under  paragraph  (1)  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 

SALE  OF  NOTES  AND  SECURITY 

Sec.  183.  (a)  Section  309(d)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  17 
V.S.C.  1929(d))  is  amended  by  striking  out 
the  period  at  the  end  of  the  second  sentence 
and  inserting  in  lieu  thereof  the  following:  ". 
including  sale  on  a  nonrecourse  basis.  The 
Secretary  and  any  subsequent  purchaser  of 
such  notes  sold  by  the  Secretary  on  a  nonre- 
course basis  shall  be  relieved  of  any  respon- 
sibilities that  might  have  been  imposed,  had 
the  borrower  remained  indebted  to  the  Secre- 
tary. All  such  notes  sold  on  a  nonrecourse 
basis  must  have  been  held  in  the  fund  for  at 
least  4  years. ". 

(b)  Section  309A(e)  of  such  Act  (7  V.S.C. 
1929a(e))  is  amended  by  striking  out  the 
period  at  the  end  of  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  ",  in- 
cluding sale  on  a  nonrecourse  basis.  The 
Secretary  and  any  subsequent  purchaser  of 
such  notes  sold  by  the  Secretary  on  a  nonre- 
course basis  shall  be  relieved  of  any  respon- 
sibilities that  might  have  been  imposed,  had 
the  t>orrower  remained  indebted  to  the  Secre- 
tary. ". 

RURAL  INDUSTRIALIZATION  ASSISTANCE 

Sec.  184.  (a)  Section  310B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
V.S.C.  1932)  U  amended— 

ID  in  subsection  (a)— 

I  A)  in  the  first  sentence— 

li)  by  striking  out  "also  make  and  iruure 
loans"  and  inserting  in  lieu  thereof  "guar- 
antee loans  made";  and 

Hi)  by  strVcing  out  "ID"  and  all  that  fol- 
lows through  the  period  and  inserting  in 
lieu  thereof  "financing  the  production  and 
distribution  of  ethanol  in  rural  areas. ";  and 

(B)  by  striking  out  the  second  and  fourth 
sentences; 

(21  by  striking  out  subsections  lb)  and  Ic); 

13)  by  striking  out  the  sentence  preceding 
paragraph  ID  of  subsection  (d); 

14)  by  striking  out  subsection  (e);  and 

15)  by  redesignating  subsection  (d)  (as 
amended  by  clause  (3))  as  subsection  lb). 

ib)ll)  Section  307(a)(4)  of  such  Act  17 
V.S.C.  1927la)l4))  is  amended  by  striking 
out  "sections  3041b),  306la)(D,  and  310B" 
and  inserting  in  lieu  thereof  "sections 
304(b)  and  306(a)(D". 

12)  Section  307laJI6)IB)  of  such  Act  is 
amended— 

I  A)  by  inserting  "and"  at  the  end  of  clause 
IV); 

IB)  by  striking  out  clauses  Ivi)  and  Ivii); 
and 


IC)  by  redesignating  clause  (viii)  as  clause 
(vi). 

(3)  Section  309A(g)(8)  of  such  Act  17  V.S.C. 
1929alg)(8>)  is  amended  by  striking  out  "sec- 
tions 306(a)  and  310B"  and  inserting  in  lieu 
thereof  "section  306(a)". 

FARM  RECORDKEEPING  TRAINING  FOR  UMITED 
RESOURCE  BORROWERS 

Sec.  185.  The  first  sentence  of  section 
3121a)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  V.S.C.  1942(a))  U 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (10);  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following  new  clause:  ",  and 
(12)  training  in  maintaining  records  of 
farming  and  ranching  operations  for  limit- 
ed resource  borrowers  receiving  loans  under 
section  310D". 

EMERGENCY  LOANS 

Sec.  186.  (a)  Subsection  lb)  of  section  321 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  V.S.C.  1961(b))  is  amended  to 
read  as  follows: 

"(b)  An  applicant  shall  be  ineligible  for  fi- 
nancial assistance  under  this  subtitle  for 
crop  losses  if  crop  insurance  was  available 
to  the  applicant  for  such  crop  under  the  Fed- 
eral Crop  Insurance  Act  (7  V.S.C.  1501  et 
seq.).". 

(b)  Subsection  la)  of  section  324  of  such 
Act  17  V.S.C.  1964(a))  is  amended  to  read  as 
follows: 

"(a)(1)  No  loan  made  or  insured  under 
this  subtitle  may  exceed  the  amount  of  the 
actual  loss  caused  by  the  disaster  or 
S 200,000,  whichever  is  less,  for  each  disaster. 

"(2)  The  total  principal  indebtedness  out- 
standing at  any  one  time  for  loans  made  or 
insured  to  a  borrower  under  this  subtitle 
may  not  exceed  $400,000. ". 

Ic)  Section  324(b)(D  of  such  Act  17  V.S.C. 
1964lb)lD)  is  amended  by  striking  out  "but 
(A)"  and  all  that  follows  through  "Secre- 
tary" and  inserting  in  lieu  thereof  "but  not 
in  excess  of  8  percent  per  annum". 

Id)  Section  330  of  such  Act  17  V.S.C.  1971) 
is  repealed. 

(e)  The  amendment  made  by  subsection 
(a)  shall  not  apply  to  a  person  whose  eligi- 
bility for  an  emergency  loan  is  the  result  of 
damage  to  an  annual  crop  planted  before 
the  date  of  enactment  of  this  Act 

SETTLEMENT  OF  CLAIMS 

Sec.  187.  Subsection  (d)  of  the  second 
paragraph  of  section  331  of  the  Consolidated 
Farm  and  Rural  Development  Act  17  V.S.C. 
198 lid))  is  amended  to  read  as  follows: 

"Id)  compromise,  adjust,  reduce,  or 
charge-off  claims,  and  adjust,  modify,  subor- 
dinate, or  release  the  terms  of  security  in- 
struments, leases,  contracts,  and  agreements 
entered  into  or  administered  by  the  Farmers 
Home  Administration  under  any  of  its  pro- 
grams, as  circumstances  may  require,  to 
carry  out  this  title.  The  Secretary  may  re- 
lease borrowers  or  others  obligated  on  a  debt 
incurred  under  this  title  from  personal  li- 
ability with  or  tDithout  payment  of  any  con- 
sideration at  the  time  of  the  compromise, 
adjustment,  reduction,  or  charge-off  of  any 
claim,  except  that  no  compromise,  adjust- 
ment, reduction,  or  charge-off  of  any  claim 
may  be  made  or  carried  out— 

"ID  on  terms  more  favorable  than  those 
recommended  by  the  appropriate  county 
committee  utilized  pursuant  to  section  332; 
or 

"12)  after  the  claim  has  been  referred  to 
the  Attorney  Oeneral  unless  the  Attorney 
Oeneral  approves;". 


TRANSFER  OF  LOAN  ACCOUNTS 


Sec.  188.  Subtitle  D  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  inserting  after  section  331B  17  V.S.C. 
1981b)  the  following  new  section: 

"Sec.  331C.  The  Secretary  shall  permit  a 
borrouier  of  a  loan  made  or  insured  under 
this  title,  with  the  approval  of  the  head  of 
the  appropriate  State  office  of  the  Farmers 
Home  Administration,  to  transfer,  on  a  one- 
time basis,  the  accounts  of  such  borrower  for 
such  loans  to  a  county  office  of  the  Farmers 
Home  Administration  in  an  adjacent 
county. ". 

OIL  AND  GAS  ROYALTIES 

Sec.  189.  la)  SubtitU  D  of  the  Consolidated 
Farm  and  Rural  Development  Act  las 
amended  by  section  188)  is  amended  by  in- 
serting after  section  33 IC  the  following  new 
section: 

"Sec.  331D.  la)  The  Secretary  shall  permit 
a  borrower  of  a  loan  made  or  insured  under 
this  title  to  make  a  prospective  payment  on 
such  loan  with  proceeds  from— 

"ID  the  leasing  of  oil,  gas,  or  other  miner- 
al rights  to  real  property  used  to  secure  such 
loan;  or 

"12)  the  sale  of  oil  gas,  or  other  minerals 
removed  from  real  property  used  to  secure 
such  loan  if— 

"I A)  the  value  of  the  rights  to  such  oil,  gas, 
or  other  minerals  has  not  been  used  to 
secure  such  loan;  and 

"(B)  the  security  for  such  loan  is  otherwise 
adequate. 

"lb)  Subsection  (a)  shall  not  apply  to  a 
borrower  of  a  loan  made  or  insured  under 
this  title  vHth  respect  to  which  a  liquidation 
or  foreclosure  proceeding  is  pending  on  the 
date  of  enactment  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985.". 

(b)  Section  204  of  the  Emergency  Agricul- 
tural Credit  Adjustment  Act  of  1978  17  V.S.C. 
1947  note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)ID  The  Secretary  shall  permit  a  bor- 
rower  of  a  loan  made  or  insured  under  this 
title  to  make  a  prospective  payment  on  such 
loan  vnth  proceeds  from— 

"(A)  the  leasing  of  oil,  gas,  or  other  miner- 
al rights  to  real  property  used  to  secure  such 
loan;  or 

"IB)  the  sale  of  oil.  gas,  or  other  minerals 
removed  from  real  property  used  to  secure 
such  loan  if- 

"li)  the  value  of  the  rights  to  such  oil  gas, 
or  other  minerals  has  not  been  used  to 
secure  such  loan;  and 

"Hi)  the  security  for  such  loan  is  otherwise 
adequate. 

"12)  Paragraph  ID  shall  not  apply  to  a 
borrower  of  a  loan  made  or  insured  under 
this  title  with  respect  to  which  a  lUiuidation 
or  foreclosure  proceeding  is  pending  on  the 
date  of  enactment  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985. ". 

PROCESSING  OF  LOAN  APPUCATIONS 

Sec.  190.  la)  SubtitU  D  of  the  ConsolidaUd 
Farm  and  Rural  Development  Act  is  amend- 
ed by  inserting  after  section  333  17  V.S.C. 
1983)  the  following  new  section: 

"Sec.  333A.  (a)ID  The  Secretary  shall  ap- 
prove or  disapprove  an  application  for  a 
loan  or  loan  guarantee  made  under  this 
title,  and  notify  the  applicant  of  such 
action,  not  later  than  90  days  after  the  Sec- 
retary has  received  a  complete  application 
for  sueh  loan  or  loan  guarantee. 

"12)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  incomplete,  the 
Secretary  shall  inform  the  applicant  of  the 
reasons  such  application  is  incomplete  not 
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laUr  than  20  days  after  the  Secretary  has  re- 
ceived such  application. 

"(3)  IS  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  disapproved  by 
the  Secretary,  the  Secretary  shall  state  the 
reasons  for  the  disapproval  in  the  notice  re- 
quired under  paragraph  (1). 

"IbKD  Except  as  provided  in  paragraph 
12),  if  an  application  for  an  insured  loan 
under  this  title  is  approved  by  the  Secretary, 
the  Secretary  shall  provide  the  loan  proceeds 
to  the  applicant  not  later  than  IS  days  (or 
such  longer  period  as  the  applicant  may  ap- 
prove/ after  the  application  for  the  loan  is 
approved  by  the  Secretary. 

'■(21  If  the  Secretary  is  unable  to  provide 
the  loan  proceeds  to  the  applicant  within 
such  IS-day  period  because  sufficient  funds 
are  not  available  to  the  Secretary  for  such 
purpose,  the  Secretary  shall  provide  the  loan 
proceeds  to  the  applicant  as  soon  as  practi- 
cable (but  in  no  event  later  than  IS  days 
unless  the  applicant  agrees  to  a  longer 
period)  after  sufficient  funds  for  such  pur- 
pose become  available  to  the  Secretary. 

"(c>  In  carrying  out  the  approved  lender 
program  established  tyy  exhibit  A  to  subpart 
B  of  part  1980  of  titU  7,  Code  of  Federal 
Regulations,  the  Secretary  shall  ensure  that 
each  request  of  a  lending  institution  for  des- 
ignation as  an  approved  lender  under  such 
program  is  reviewed,  and  a  decision  made 
on  the  application,  not  later  than  IS  days 
after  the  Secretary  has  received  a  complete 
application  for  such  designation. 

"tdldt  As  soon  as  practicable  after  the 
date  of  enactment  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  198S.  the 
Secretary  shall  take  such  steps  as  are  neces- 
sary to  make  personnel  and  other  resources 
of  the  Department  of  Agriculture  available 
to  the  Farmers  Home  Administration  as  are 
sufficient  to  enable  the  Farmers  Home  Ad- 
ministration to  expeditiously  process  loan 
applications  that  are  submitted  by  farmers 
and  ranchers. 

"(2)  In  carrying  out  paragraph  (11.  the 
Secretary  may  use  any  authority  of  laic  pro- 
vided to  the  Secretary,  including— 

"(A)  the  Agricultural  Credit  Insurance 
Fund  established  under  section  309:  and 

"(B)  the  employment  procedures  used  in 
connection  with  the  emergency  loan  pro- 
gram established  under  subtitle  C. ". 

(b)  Section  333A  (a),  (b).  and  (c)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (as  added  by  subsection  (a))  shall  be  ef- 
fective with  respect  to  applications  received 
by  the  Secretary  of  Agriculture  after  the  date 
of  enactment  of  this  Act 

APPEALS 

See.  191.  (a)  Subtitle  D  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  inserting  after  section  333A  (as  added 
by  section  190)  the  following  new  section: 

"Sec.  333B.  (a)  The  Secretary  shall  provide 
an  applicant  for  or  borrower  of  a  loan,  or  an 
applicant  for  or  recipient  of  a  loan  guaran- 
tee, under  this  title  who  has  been  directly 
and  adversely  affected  by  a  decision  of  the 
Secretary  made  under  this  title  (hereafter  in 
this  section  referred  to  as  the  'appellant') 
with  written  notice  of  the  decision,  an  op- 
portunity for  an  informal  meeting,  and  an 
opportunity  for  a  hearing  with  respect  to 
such  decision,  in  accordance  icith  regula- 
tions iuued  by  the  Secretary  consistent  with 
this  section. 

"(b)(1)  Not  later  than  10  days  after  such 
adverse  decision,  the  Secretary  shall  provide 
the  appellant  with  written  notice  of  the  deci- 
sion, an  opportunity  for  an  informal  meet- 
ing, an  opportunity  for  a  hearing,  and  the 
procedure  to  appeal  such  decision  (includ- 
ing any  deadlines  for  filing  appeal*). 
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in  order  to  provide  an  opportunity  to  re- 
solve differences  and  minimize  formal  ap- 
peals, the  Secretary  shall  hold  an  in/ormoi 
meeting  with  the  appellant  prior  to  the  ini- 
tiation of  any  formal  appeal  of  the  decision 
of  the  Secretary. 

"(c)(1)  An  appellant  shall  have  the  right  to 
have— 

"(A)  access  to  the  personal  file  of  the  ap- 
pellant maintained  by  the  Secretary,  includ- 
ing a  reasonable  opportunity  to  inspect  and 
reproduce  the  fiU  at  an  office  of  the  Farmers 
Home  Administration  located  in  the  area  of 
the  appellant:  and 

"(B)  representation  by  on  attorney  or  non- 
attorney  during  the  inspection  and  repro- 
duction affiles  under  subparagraph  (A)  and 
at  any  informal  meeting  or  hearing. 

"(2)  The  Secretary  may  charge  an  appel- 
lant for  any  reasonable  costs  incurred  in  re- 
producing files  under  paragraph  (1)(A).". 

(b)(1)  The  Secretary  of  Agnculture  shall 
conduct  a  study  concerning  the  administra- 
tive appeals  procedure  used  in  the  farm  loan 
programs  of  the  Farmers  Home  Administra- 
tio-n. 

(2)  In  conducting  such  study,  the  Secre- 
tary shall  examine— 

(A)  the  number  and  type  of  appeals  initi- 
ated by  loan  applicants  and  l>orrowers: 

(B)  the  extent  to  which  initial  administra- 
tive actions  are  reversed  on  appeal; 

(C)  the  reasoTU  that  administratiiv  ac- 
tions are  reversed,  modified,  or  sustained  on 
appeal; 

(D)  the  number  and  disposition  of  appeals 
in  which  the  loan  applicant  or  borroicer  is 
represented  by  legal  counsel; 

(E)  the  quantity  of  time  required  to  com- 
plete action  on  appeals  and  the  reasons  for 
delays: 

(F)  the  feasibility  of  the  use  of  administra- 
tive law  judges  in  the  appeals  process:  and 

(G>  the  desirability  of  electing  members  of 
county  committees  established  under  section 
332  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  use.  1982). 

(c)  Not  later  than  September  1.  1986,  the 
Secretary  shall  submit  a  report  describing 
the  results  of  the  study  required  under  this 
section  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate. 

DISPOSITION  AND  LSASINQ  OP  TAMtLAND 

Sec.  192.  Section  33S  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
198S)  is  amended— 

(1)  by  striking  out  'Real'  in  subsection  (b) 
and  inserting  in  lieu  thereof  "Except  <u  pro- 
vided in  subsection  (e).  real": 

(2)  by  striking  out  "The"  in  the  first  sen- 
tence of  su()section  (c)  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(e),  the":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)(1)  The  Secretary  shall  to  the  extent 
practicable  sell  or  lease  farmland  adminis- 
tered under  this  title  in  the  following  order 
of  priority: 

"(A)  Sale  of  such  farmland  to  operators  (as 
of  the  time  immediately  before  such  sale)  of 
not  larger  than  family-siae  farms. 

"(B)  Lease  of  such  farmland  to  operators 
(as  of  the  time  immediately  before  such  lease 
is  entered  into)  of  not  larger  than  family- 
size  farms. 

"(2)(A)  The  Secretary  shall  consider  grant- 
ing, and  may  grant,  to  an  operator  of  not 
larger  than  a  family-size  farm,  in  conjunc- 
tion with  paragraph  (3).  a  lease  with  an 
option  to  purchase  farmland  administered 
under  thU  tiUe. 


"(B)  The  Secretary  shall  issue  regulations 
providing  for  leasing  such  land,  or  leasing 
such  land  with  an  option  to  purchase,  on  a 
fair  and  equitattle  baiij. 

"(C)  In  leasing  such  land,  the  Secretary 
shall  give  special  consideration  to  a  previ- 
ous owner  or  operator  of  such  land  if  such 
oicner  or  operator  has  financial  resourxxs, 
and  farm  management  skills  and  experi- 
ence, that  the  Secretary  determines  are  suffi- 
cient to  assure  a  reasonable  prospect  of  suc- 
cess in  the  proposed  farming  operation. 

"(3KA)(i)  The  Secretary  may  sell  farmland 
administered  under  this  title  through  an  in- 
stallment sale  or  similar  derrice  that  con- 
tains such  terms  as  the  Secretary  considers 
necessary  to  protect  the  investment  of  the 
Federal  Gor)emment  in  such  land. 

"(ii)  The  Secretary  may  subsequently  sell 
any  contract  entered  into  to  carry  out 
clause  (i). 

"(B)  The  Secretary  shall  offer  such  land 
for  sale  to  operators  of  not  larger  than 
family-size  farms  at  a  price  that  reflects  the 
average  annual  income  that  may  be  reason- 
ably  anticipated  to  l>e  generated  from  farm- 
ing such  land. 

"(C)  If  two  or  more  qiuUifled  operators  of 
not  larger  than  family-size  farms  desire  to 
purchase,  or  lease  iritA  an  option  to  pur- 
chase, such  land,  the  appropriate  county 
committee  shall,  by  majority  vote,  select  the 
operator  who  may  purchase  such  land,  on 
such  basU  as  the  Secretary  may  prescribe  bif 
regulation. 

"(4)(A)  If  the  Secretary  determines  that 
farmland  administered  under  this  title  is 
not  suitable  for  sale  or  lease  to  an  operator 
of  not  larger  than  a  family-size  farm  be- 
cause such  farmland  is  in  a  tract  or  tracts 
that  the  Secretary  determines  to  be  larger 
than  that  necessary  for  family-size  farms, 
the  Secretary  shall  subdivide  such  land  into 
tracts  suitable  for  such  operator 

"(B)  The  Secretary  shall  dispose  of  such 
subdivided  farmland  in  accordance  with 
this  subsection. 

"(S)  If  suitable  farmland  is  available  for 
disposition  under  this  subsection,  the  Secre- 
tary shall— 

"(A)  publish  an  announcement  of  the 
availability  of  such  farmland  in  at  least  one 
newspaper  that  is  widely  circulated  in  the 
county  in  which  the  farmland  is  located; 
and 

"(B)  post  an  announcement  of  the  avail- 
ability of  such  farmland  in  a  prominent 
place  in  the  local  office  of  the  Farmers 
Home  AdminUtration  that  serves  the  county 
in  which  the  farmland  is  located. 

"(9)  In  the  case  of  farmland  administered 
under  this  title  that  U  highly  erodibU  land 
(as  defined  in  paragraph  (7)>.  the  Secretary 
may  require  the  use  of  specified  conserva- 
tion practices  on  such  land  as  a  condition 
of  the  sale  or  lease  of  such  land. 

"(7)  As  used  In  paragraph  (6),  the  term 
"highly  erodlble  land"  means  land  classified 
by  the  Soil  Conservation  Service  as  class 
I  lie,  IVe.  VI,  VII.  or  VIII  land  under  the 
land  capability  classification  system  in 
effect  on  the  daU  of  enactment  of  the  Con- 
solldaUd  Omnlbia  Budget  Reconciliation 
Act  of  19BS.': 

(b)  The  Secretary  of  Agriculture  shall  Im- 
plement tlie  amendment  made  by  this  sec- 
tion not  later  than  90  days  after  the  date  of 
enactment  of  this  Act 

RELEASE  or  NORMAL  INCOME  StCURTTY 

Sec.  193.  Section  335  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
198S)  (as  amended  by  section  192(3))  is  fur- 
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ther  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(fxil  As  used  in  this  subsection,  the  term 
"normal  income  security'  has  the  same 
meaning  given  such  term  in  section 
1962.17(b)  of  title  7.  Code  of  Federal  Regula- 
tions (as  of  January  1.  198S). 

"(2)  Until  such  time  as  the  Secretary  deter- 
mines that  a  loan  made  or  insured  under 
this  title  should  be  liquidated,  the  Secretary 
shall  release  from  the  normal  income  securi- 
ty provided  for  such  loan  an  amount  suffi- 
cient to  pay  the  essential  household  and 
farm  operating  expenses  of  the  t>orrower,  as 
determined  by  the  Secretary.  ". 

LOAN  SUMMARY  STATEMENTS 

Sec.  194.  Section  337  of  the  Consolidated 
farm  and  Rural  Development  Act  (7  U.S.C. 
1987)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

'"(b)(1)  As  used  in  this  subsection,  the  term 
"summary  period '  means— 

"'(A)  the  period  beginning  on  the  date  of 
enactment  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  and 
ending  on  the  date  on  which  the  first  loan 
summary  statement  is  issued  after  such  date 
of  enactment;  or 

"(B)  the  period  beginning  on  the  date  of 
issuance  of  the  preceding  loan  summary 
statement  and  ending  on  the  date  of  issu- 
ance of  the  current  loan  summary  state- 
ment 

'"(2)  On  the  request  of  a  borrower  of  a  loan 
made  or  insured  (but  not  guaranteed)  under 
this  title,  the  Secretary  shall  issue  to  such 
borrower  a  loan  summary  statement  that  re- 
flects the  account  activity  during  the  sum- 
mary period  for  each  loan  made  or  insured 
under  this  title  to  such  borrower,  includ- 
ing— 

"'(A)  the  outstanding  amount  of  principal 
due  on  each  such  loan  at  the  t>eginning  of 
the  summary  period; 

""(B)  the  interest  rate  charged  on  each  such 
loan; 

"'(C)  the  amount  of  payments  made  on  and 
their  application  to  each  such  loan  during 
the  summary  period  and  an  explanation  of 
the  basis  for  the  application  of  such  pay- 
ments: 

""(D)  the  amount  of  principal  and  interest 
due  on  each  such  loan  at  the  end  of  the  sum- 
mary period; 

"(El  the  total  amount  of  unpaid  principal 
and  interest  on  all  such  loans  at  the  end  of 
the  summary  period; 

"(F)  any  delinquency  in  the  repayment  of 
any  such  loan; 

""(G)  a  schedule  of  the  amount  and  date  of 
payments  due  on  each  such  loan;  and 

'"(H)  the  procedure  the  borrower  may  use 
to  obtain  more  information  concerning  the 
status  of  such  loans. ". 

AUTHORIZATION  OP  LOAN  AMOUNTS 

Sec.  195.  (a)  Subsection  (b)  of  section  346 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1994(b))  U  amended  to 
read  as  follows: 

"(b)(1)(A)  For  each  of  the  fiscal  years 
ending  September  30,  1986.  through  Septem- 
l>er  30.  1988,  real  estate  and  operating  loans 
may  be  insured,  made  to  be  sold  and  in- 
sured, or  guaranteed  in  accordance  uHth 
subtitles  A  and  B,  respectively,  from  the  Ag- 
ricultural Credit  Insurance  Fund  estab- 
lished under  section  309  in  an  amount  equal 
to  t4,000.000.000.  of  which  not  less  than 
$520,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A. 

'"(B)  Subject  to  subparagraph  (C),  such 
amount  shall  t>e  apportioned  as  follows: 


"(i)  For  the  fiscal  year  ending  September 
30,  1986- 

"(I)  t2.000.000.000  for  insured  loans,  of 
which  not  less  than  $260,000,000  shall  be  for 
farm  ownership  loans:  and 

"(II)  $2,000,000,000  for  guaranteed  loans, 
of  which  not  less  than  $260,000,000  shall  be 
for  guarantees  of  farm  ownership  loans. 

"(ii)  For  the  fiscal  year  ending  September 
30.  1987- 

"(I)  $1,500,000,000  for  insured  loans,  of 
which  not  less  than  $195,000,000  shall  be  for 
farm  ownership  loans;  and 

"(ID  $2,500,000,000  for  guaranteed  loans, 
of  which  not  less  than  $325,000,000  shall  be 
for  guarantees  of  farm  ownership  loans. 

""(Hi)  For  the  fiscal  year  ending  September 
30,  1988- 

"(I)  $1,000,000,000  for  insured  loans,  of 
which  not  less  than  $130,000,000  shall  be  for 
farm  ownership  loans:  and 

"'(II)  $3,000,000,000  for  guaranteed  loans, 
of  which  not  less  than  $390,000,000  shall  be 
for  guarantees  of  farm  ownership  loans. 

"(C)  For  each  of  the  fiscal  years  referred  to 
in  subparagraph  (A),  the  Secretary  may 
transfer  not  more  than  25  percent  of  the 
amounts  authorized  for  guaranteed  loans  to 
amounts  authorized  for  insured  loans. 

"(D)  For  each  of  the  fiscal  years  ending 
September  30,  1986.  through  September  30, 
1988,  emergency  loans  may  be  insured,  made 
to  t>e  sold  and  insured,  or  guaranteed  in  ac- 
cordance loith  subtitle  C  from  the  Agricul- 
tural Credit  Insurance  Fund  in  such 
amounts  as  are  necessary  to  meet  the  needs 
resulting  from  natural  disasters. 

""(2)(A)  For  each  of  the  fiscal  years  ending 
September  30,  1986.  through  September  30, 
1988,  loans  for  the  production  and  distribu- 
tion of  ethanol  in  rural  areas  may  be  guar- 
anteed in  accordance  with  section  310B 
from  the  Rural  Development  Insurance 
Fund  established  under  section  309A  in  the 
amount  of  $150,000,000. 

"'(B)  For  the  fiscal  year  ending  September 
30.  1986.  water  and  waste  facility  loans  may 
be  insured,  or  made  to  be  sold  and  insured, 
in  accordance  with  section  306  from  the 
Rural  Development  Insurance  Fund  in  the 
amount  of  $75,000,000. ". 

(b)  Section  346(e)(1)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  ""20"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "25";  and 

(2)  by  striking  out  "'fiscal  year  1984"  and 
inserting  in  lieu  thereof  ""each  fiscal  year". 

(c)  Section  346  of  such  Act  (as  amended  by 
subsection  (b))  is  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

INTEREST  RATE  REDUCTION  PROGRAM 

Sec.  198.  Effective  only  for  the  period  be- 
ginning on  the  date  of  enactment  of  this  Act 
and  ending  September  30,  1988,  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section; 

""Sec.  349.  (a)  The  Secretary  shall  establish 
and  carry  out  In  accordance  with  this  sec- 
tion an  interest  rate  reduction  program  for 
loans  guaranteed  under  this  title. 

"(b)  Under  such  program,  the  Secretary 
shall  enter  into  a  contract  with,  and  make 
payments  to,  a  legally  organized  Institution 
to  reduce  during  the  term  of  such  contract 
the  interest  rate  paid  by  a  borrower  on  a 
guaranteed  loan  made  by  such  institution 
If- 

""(1)  the  borrower— 

""(A)  is  unable  to  obtain  sufficient  credit 
elsewhere  to  finance  the  actual  needs  of  the 
borrower  at   reasonable   rates   and   terms. 


taking  into  consideration  private  and  coop- 
erative rates  and  terms  for  a  loan  for  a  simi- 
lar purpose  and  period  of  tijne  in  the  com- 
munity in  or  near  which  the  borrower  re- 
sides; 

"(B)  is  otherwise  unable  to  make  pay- 
ments on  such  loan  in  a  timely  manner;  and 

"(C)  has  a  total  estimated  cash  income 
during  the  12-month  period  beginning  on 
the  date  such  contract  is  entered  into  (in- 
cluding all  farm  and  nonfarm  income)  that 
will  equal  or  exceed  the  total  estimated  cash 
expenses  to  be  incurred  by  the  borrower 
during  such  period  (including  all  farm  and 
nonfarm  expenses):  and 

"(2)  the  lender  reduces  during  the  term  of 
such  contract  the  annual  rate  of  interest 
payable  on  such  loan  try  a  minimum  per- 
centage specified  in  such  contract 

"(c)  In  return  for  a  contract  entered  into 
by  a  lender  under  subsection  (b)  for  the  re- 
duction of  the  interest  rate  paid  on  a  loan, 
the  Secretary  shall  make  payments  to  the 
lender  in  an  amount  equal  to  not  more  than 
50  percent  of  the  cost  of  reducing  the  annual 
rate  of  interest  payable  on  such  loan,  except 
that  such  payments  may  not  exceed  the  cost 
of  reducing  such  rate  by  more  than  2  per- 
cent 

"(d)  TTie  term  of  a  contract  entered  into 
under  this  section  to  reduce  the  interest  rate 
on  a  guaranteed  loan  may  not  exceed  the 
outstanding  term  of  such  loan,  or  3  years, 
whichever  is  less. 

""(e)(1)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  Agricultural  Credit  In- 
surance Fund  established  under  section  309 
may  be  used  by  the  Secretary  to  carry  out 
this  sectioTL 

""(2)  The  total  amount  of  funds  used  by  the 
Secretary  to  carry  out  this  section  may  not 
exceed  $490,000,000." 

STUDY  OP  PARM  AMD  HOME  PLAN 

Sec.  197.  (a)  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  appropriateness 
of  the  Farm  and  Home  Plan  (Form  FmHA 
431-2)  used  by  the  Farmers  Home  Adminis- 
tration in  connection  vHth  loans  made  or 
insured  under  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq. ). 

(b)  After  carrying  out  such  study,  if  the 
Secretary  finds  the  plan  is  inappropriate, 
the  Secretary  shall— 

(1)  evaluate  other  alternative  farm  plan 
forms  for  use  in  connection  toith  such  loans; 

(2)  evaluate  the  need  to  develop  a  neiB 
farm  plan  form  for  such  use;  and 

(3)  specify  the  steps  that  should  be  taken 
to  Improve  or  replace  the  current  form. 

(c)  Not  later  than  120  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
report  the  results  of  the  study  required  under 
subsection  (a)  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

STUDY  OP  PARM  CREDIT  SYSTEM 

Sec.  198.  (a)  The  Oovemor  of  the  Farm 
Credit  Administration  shall  conduct  a  study 
of  the  need  for  the  establishment  of  a  fund  to 
be  used— 

(1)  to  insure  institutions  of  the  Farm 
Credit  System  against  losses  on  loans  made 
by  such  Institutions:  or 

(2)  for  any  other  purpose  that  loould- 

(A)  assist  in  stabilizing  the  financial  con- 
dition of  such  System:  and 

(B)  provide  for  the  protection  of  the  cap- 
ital that  borrowers  of  such  loans  hax)e  in- 
vested In  such  System. 

(b)  In  conducting  such  study,  the  Gover- 
norihall— 
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<1)  consider  the  advisability  of  using  the 
revolving  funds  provided  for  under  section 
4.1  of  the  Farm  Credit  Act  of  1971  (12  V.S.C. 
21S2)  to  provide  initial  capital  for  the  fund 
referred  to  in  subsection  (a);  and 

12)  estimate  the  amount  and  level  of  future 
assessments  levied  on  institutions  of  the 
Farm  Credit  System  that  would  be  necessary 
to  ensure  the  long-term  liquidity  of  such 
fund. 

let  Not  later  than  180  days  after  the  date 
of  enactment  of  thU  Act,  the  Farm  Credit 
Administration  shall  submit  a  report  con- 
taining the  resulU  of  the  study  required 
under  subsection  (a)  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate. 

tdJ  The  Farm  Credit  Administration  shall 
take  no  action  under  the  provisions  of  the 
Farm  Credit  Act  of  1971  that  would  result  in 
the  liquidation  or  merger  of  any  Federal 
land  bank  association  or  production  credit 
association  unless  such  liquidation  or 
merger  teas  approved  by  the  stockholders  of 
the  association  prior  to  November  14.  19SS, 
or  after  December  31,  1985.  This  subsection 
shall  not  be  applicable  to  the  Eighth  Federal 
Farm  Credit  District  (Omaha,  Nebraska/ 
except  that,  in  the  case  of  such  district,  no 
elections  may  be  certified,  no  charters  may 
be  issued,  and  no  associations  mxiy  be  liqui- 
dated, prior  to  December  20.  1985. 

(e)  Effective  for  the  period  from  the  date  of 
enactment  of  thU  Act  through  December  31. 

1985,  no  Federal  land  bank.  Federal  interme- 
diate credit  bank.  Federal  land  bank  asso- 
ciation, or  production  credit  association 
may  (1)  require  any  borrower  to  provide  ad- 
ditional collateral  for  any  loan  mxide  under 
the  Farm  Credit  Act  of  1971  if  the  repayment 
under  the  terms  of  such  loan  is  not  overdue, 
or  (2/  bring  any  legal  action  to  foreclose  on. 
or  otherwise  liquidate,  any  loan  that  is 
based  on  the  failure  of  a  borrotcer  to  provide 
additional  collateral  for  such  loan  if  the  re- 
payment of  the  loan  was  not  overdue  at  the 
time  such  collateral  was  required. 

TITLE  n-COMMITTEE  ON  ARMED 
SERVICES 

SSC  M.  UmiTATION  ON  AMOVNTS  AVAILABLE  FOR 
OBLIGATION  FOR  BASIC  PAY  AND  FOR 
RETIRED  PA  Y  ACCRUAL  CHARGE 

From  amounts  appropriated  or  otherwise 
available  to  the  Department  of  Defense  for 
military  personnel  accounts  for  fiscal  year 

1986,  the  total  amount  obligated  from  each 
such  account  for  military  basic  pay  and 
payments  into  the  Department  of  Defense 
Military  Retirement  Fund  pursuant  to  sec- 
tion 1466(af  of  titU  10.  United  States  Code, 
may  not  exceed  the  following: 

(1)  For  the  Department  of  the  Army— 

(A)  for  payments  from  the  appropriation 
account  "Military  Personnel  Army", 
tl5.9Sl.800.000: 

(Bl  for  payments  from  the  appropriation 
account  "Reserve  Personnel,  Army", 
81,595,500.000:  and 

(CI  for  payments  from  the  appropriation 
account  "National  Guard  Personnel,  Army". 
82,503.600.000. 

(2)  For  the  Department  of  the  Navy— 

(A)  for  payjnents  from  the  appropriation 
account  "Military  Personnel,  Navy", 
811,689,900.000: 

(Bt  for  payments  from  the  appropriation 
account  "Military  Personnel  Marine 
Corps",  83,659,600.000: 

(C)  for  payments  from  the  appropriation 
account  "Reserve  Personnel  Navy". 
8939.300.000:  and 

(D)  for  payments  from  the  appropriation 
account  "Reserve  Personnel  Marine  Corps". 
8202.200.000. 


I3>  For  the  Department  of  the  Air  Force— 

(A)  for  payments  from  the  appropriation 
account  "Military  Personnel  Air  Force", 
813.533.500.000; 

(Bl  for  payments  from  the  appropriation 
account  "Reserve  Personnel  Air  Force". 
8437.300.000;  and 

(C>  for  payments  frxym  the  appropriation 
account  "National  Guard  Personnel  Air 
Force",  8754.500.000. 

SEC.  tSt  LECISLATIVE  PROPOSAL  TO  AMEND  MIU- 
TARY  RETIREME.NT  SYSTEM  FOR  NEW 
ENTRANTS. 

(al  RSQl'lR£MENT  POK  SUBMISSION  OP  LEOIS- 

LATivc  Proposal  Makinq  (^hanoes  in  Mili- 
tary Retiremsnt  SrsTSM.—(l)  Not  later  than 
10  days  after  the  date  of  the  enactment  of 
this  AcU  the  Secretary  of  Defense  ^laU 
submit  to  Congress  a  report  (including  draft 
legislation!  proposing  tioo  separate  sets  of 
changes  in  the  military  nondisability  retire- 
ment system. 

(21(A)  Each  of  the  sets  of  changes  to  be 
proposed  in  the  report  under  paragraph  (II 
shall  include  changes  which,  if  enacted, 
would  result  in  reductions  in  the  amount  re- 
quired to  be  paid  by  the  Secretary  of  Defense 
into  the  Department  of  Defense  Military  Re- 
tirement Fund  pursuant  to  section  1466(al 
of  title  10.  United  States  Code,  during  fiscal 
year  1986  in  a  total  amount  that  would 
enable  the  Department  of  Defense  to  remain 
within  the  limits  on  obligations  for  basic 
pay  and  payments  into  such  Fund  pre- 
scribed by  section  201  solely  through  such  re- 
ductions. 

(Bl  One  of  the  sets  of  changes  to  be  pro- 
posed in  such  report  shall  consist  only  of 
changes  in  the  military  retirement  system 
other  than  changes  in  the  procedure  for  peri- 
odic cost-of-living  adjustments  in  retired  or 
retainer  pay  which,  if  enacted,  would  result 
in  the  required  reductions. 

(31  Structural  changes  in  the  military  re- 
tirement system  to  be  proposed  by  the  Secre- 
tary of  Defense  in  either  set  of  changes  pro- 
posed in  the  report  under  paragraph  (II— 

(Al  should  apply  only  to  individuals  who 
initially  become  members  of  the  Armed 
Forces  after  the  effective  date  of  such 
changes:  and 

(B)  should,  to  the  maximum  extent  possi- 
ble and  consistent  xoith  military  require- 
ments, encourage  members  who  are  eligible 
for  retirement  to  remain  on  active  duty 
t>eyond  20  years  of  service. 

(41  At  the  same  time  the  Secretary  of  De- 
fense submits  the  report  required  by  para- 
graph (II,  the  Secretary  shall  submit  sepa- 
rate reports  on  the  following: 

(Al  The  anticipated  effects  that  the 
changes  proposed  in  the  report  under  para- 
graph (II  would  have  on  recruiting  and  re- 
tention In  yie  Armed  Forces. 

(Bl  Proposals  for  additional  changes  in 
other  elements  of  the  military  compensation 
system  or  in  other  military  personnel  pro- 
grams, including  changes  in  promotion  and 
retention  policies. 

(CI  A  description  of  the  changes  in  mili- 
tary retirement  compensation  or  personnel 
programs  that  would  be  necessary  if  the  re- 
ductions resulting  from  the  funding  limita- 
tions set  forth  in  section  201  were 
81,800,000.000,  82,900.000,000. 

83.600,000,000,  84,000.000,000,  or 

85.400.000.000.  as  well  as  an  evaluation  of 
the  effects  such  changes  would  have  on  re- 
cruiting and  retention  in  the  Armed  Forces. 
(Dl  A  plan  that  could  be  used  to  imple- 
ment over  a  period  of  four  or  more  years  the 
changes  proposed  in  the  report  under  para- 
graph (II. 

(bl  Spscipication  or  Actvarial  Methods 
AND  Assumptions  for  FY86  Retirement  Leo- 


iSLATTON.—In  determining  the  co$l  or  the 
amount  to  be  saved,  as  the  result  of  the  en- 
actment of  any  legislatixje  proposal  that 
would  make  changes  in  the  military  retire- 
ment system  effective  duHng  fiscal  year 
1985  or  1986.  the  actuaHal  methods  and  as- 
sumptions used  shall  be  the  same  ai  those 
approved  by  the  Board  of  Actuaries  (in  ac- 
cordance with  section  1465(dl  of  title  10, 
United  States  Codel  for  use  in  calculating 
the  military  retirement  accrual  percentage 
for  the  President's  budget  for  fiscal  year 
1986. 

(cl  Recalculation  or  Accrual  Percentaoe 
Upon  Change  in  BENEms.—(l)  If  a  signifi- 
cant change  in  the  military  retirement 
system  is  enacted  into  law  that  takes  effect 
duHng  fiscal  year  1985  or  1986,  the  accrual 
percentage  shall  be  recalculated  taking  into 
account  that  change  in  law.  Any  such  recal- 
culation shall  be  made  using  the  actuarial 
methods  and  assumptions  described  in  sub- 
section (bl. 

(21  In  making  determinations  under  sec- 
tion 1466(al  cS  titU  10.  United  States  Code, 
for  months  during  fiscal  years  1985  and 
1986  beginning  on  or  after  the  effective  date 
of  any  such  change  in  law,  the  accrual  per- 
centage as  recalculated  under  paragraph  (II 
shall  be  used  in  lieu  of  the  accrual  percent- 
age that  would  otherwise  be  applicable. 

(dl  Depinition  or  Accrual  Percentaoe.— 
For  purposes  of  this  section,  the  term  "ac- 
crual percentage"  means  the  single  level  per- 
centage of  basic  pay  determined  under  sec- 
tion 1465(cl(ll  of  title  10.  UniUd  States 
Code,  for  the  purposes  of  computations 
under  sections  146S(bl  and  1466(al  of  that 
title. 

SEC  Ml  COLLECTION  BY  THE  VNOVD  STATES  OF 
MEDICAL  AND  DENTAL  COSTS  IN- 
CURRED ON  BEHALF  OF  CERTAIN  PER- 
SONS. 

(al  In  General.— (II  Chapter  55  of  titU  10. 
United  States  Code,  if  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

••§  l»9S.  CollectUn  from  third-party  papers  of  rrm- 
mimMt  medical  and  dental  car*  costs  Inearred 
M  behalf  of  rtUrtes  and  dependents 

"(aldl  In  the  case  of  a  person  who  is  cov- 
ered by  section  1074(bi,  1076(al.  or  1076<bl 
Of  thU  titU,  the  UniUd  States  shaU  have  the 
right  to  collect  from  a  third-party  payer  the 
reasonable  costs  of  medical  and  dental  care 
incurred  t>v  the  UniUd  States  on  behalf  of 
such  person  through  a  facility  of  the  uni- 
formed services  to  the  extent  that  the  person 
would  be  eligible  to  receive  reimbursement 
or  indemnification  from  the  third-party 
payer  if  the  person  were  to  incur  such  costs 
on  the  person's  own  behalf-  If  the  insurance, 
medical  service,  or  health  plan  of  that  payer 
includes  a  requirement  for  a  deductible  or 
copayment  by  the  beneficiary  of  the  plaru 
then  the  amount  that  the  UniUd  States  may 
collect  from  the  third-party  payer  U  the  rea- 
sonabU  cost  of  the  care  provided  Uss  the  ap- 
propriaU  deductible  or  copayment  amount 

"(21  A  person  covered  by  section  1074(bl. 
1076(al,  or  1076(bl  of  this  titU  may  not  be 
required  to  pay  an  additional  amount  to  the 
United  StaUs  for  medical  and  dental  care  by 
reason  of  this  sectioru 

"(bl  No  provision  of  any  insurance,  medi- 
cal service,  or  health  plan  contract  or  agree- 
ment having  the  effect  of  excluding  from 
coverage  or  limiting  payment  of  charges  for 
certain  care  solely  on  the  basis  that  such 
care  is  provided  through  a  facility  of  the 
uniformed  services  shall  operaU  to  prevent 
collection  by  the  United  States  under  subsec- 
tion (a). 


"(cl  Under  regulations  prescribed  under 
subsection  (fl.  records  of  the  facility  of  the 
uniformed  services  that  provided  medical  or 
dental  care  to  a  beneficiary  of  an  insurance, 
medical  service,  or  health  plan  of  a  third- 
party  payer  shall  be  made  available  for  in- 
spection and  review  by  representatives  of 
the  payer  from  which  coUection  by  the 
United  States  is  sought 

"(dl  Notwithstanding  subsectioru  (al  and 
(bl,  collection  may  not  be  made  under  this 
section  in  the  case  of  a  plan  adminisUred 
under  title  XVIII  or  XIX  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.l. 

"(eldl  The  UniUd  StaUs  may  instituU 
and  prosecuU  Ugal  proceedings  agairut  a 
third-party  payer  to  enforce  a  right  of  the 
UniUd  StaUs  under  this  section. 

"(21  The  adminisUring  Secretary  may 
compromise,  settle,  or  waive  a  claim  of  the 
United  States  under  this  section. 

"(fl  The  Secretary  of  Defense,  in  consulta- 
tion with  the  other  administering  Secretar- 
ies, shall  prescribe  regulations  for  the  ad- 
ministration of  this  section.  Such  regula- 
tions shall  proiHde  for  computation  of  the 
reasonabU  cost  of  medical  and  dental  care. 
Computation  of  such  reasonable  cost  may  be 
based  on— 

"(II  per  diem  rates;  or 

"(2)  such  other  method  as  may  be  appro- 
priaU.  However,  such  regulations  shall  pro- 
vide that  in  no  event  may  the  reasonabU 
cost  of  care  or  services  sought  to  be  recov- 
ered or  coUecUd  from  a  third-party  payer 
exceed  an  amount  equal  to  the  prevailing 
rote  thai  such  third-party  payer  can  demon- 
straU  to  the  satisfaction  of  the  Secretary  of 
Defense  it  would  pay  for  the  care  or  services 
provided  in  facilities  (other  than  facilities 
of  departmenU  or  agencies  of  the  UniUd 
States)  in  the  same  geographic  area. 

"(gl  In  this  section,  'third-party  payer' 
means  an  entity  that  provides  an  insurance, 
medical  service,  or  health  plan  by  contract 
or  agreement ". 

(21  The  tabU  of  sections  at  the  beginning 
of  such  chapUr  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"1095.  Collection  from  third-party  payers  of 
reasonabU  medical  and  dental 
care  costs  incurred  on  behalf  Of 
retirees  and  dependents. ". 
(bl  ErrscnvE  Date.— Section  1095  of  titU 
10,  United  States  Code,  as  added  by  subsec- 
tion (al,  shall  apply  with  respect  to  health 
care  proiHded  on  or  after  the  daU  of  the  en- 
actment of  this  Act  (but  only  with  respect  to 
an   insurance,    medical  service,   or  health 
plan  agreement  enUred  into,  amended,  or 
renewed  on  or  afUr  that  daUI. 

(cl  Repeal  Provision.— Section  1095  of 
title  10,  United  States  Code,  as  added  by 
subsection  (aldl.  and  the  item  in  the  tabU 
of  sections  at  the  be^innlnp  of  chapter  55  of 
such  titU  relating  to  section  1095,  as  added 
by  subsection  (al(2l,  are  repealed  effective 
two  years  afUr  the  date  of  the  enactment  of 
this  Act 

SEC.  lU.  STUDY  OF  USB  BY  CHAMPUS  OF  MEDICARE 
PROSPECTIVE  PA  YMENT  SYSTEM, 
(al     CONORESStONAL     FlNDINOS.—ThC     Con- 

gress  finds  Uiat— 

(II  cosU  of  providing  medical  care  under 
the  program  administered  by  the  Depari- 
ment  of  Defense  known  as  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUSI  have  escalaUd 
rapidly  in  recent  years; 

(21  new  and  innovative  methods  for  con- 
trol and  containment  of  costs  under  the 
CHAMPUS  program  must  be  explored;  and 

(31  the  adoption  for  the  CHAMPUS  pro- 
gram of  a  prospectix>e  payment  sysUm  for 


inpatient  hospital  services  like  that  used  by 
Department  of  Health  and  Human  Services 
under  title  XVIII  of  the  Social  Security  Act 
for  the  Medicare  program  could  provide  sig- 
nificant savings  for  the  CHAMPUS  pro- 
gram. 

(bl  Study  Requirement.— TTie  Secretary  of 
Defense  and  the  Secretary  of  Health  and 
Human  Services  shall  jointly  study  the  pos- 
sible effects  of  the  adoption  for  the  CHAM- 
PUS program  of  a  prospective  payment 
system  for  inpatient  hospital  services  such 
as  that  used  by  the  Department  of  Health 
and  Human  Services  for  the  Medicare  pro- 
gram. The  study  shall  address— 

(II  the  advisability  and  feasibility  of  re- 
quiring by  law  that  a  hospital  participaU  in 
the  CHAMPUS  program  as  a  condition  of 
participating  in  Medicare  and  whether  such 
a  requirement  is  needed  in  order  to  ensure 
adequaU  participation  by  hospitals  in  the 
CHAMPUS  program  if  a  prospective  pay- 
ment system  were  to  be  adopted  for  the 
CHAMPUS  program;  and 

(21  the  changes  that  might  be  expected  if 
such  a  system  were  adopted  in  the  CHAM- 
PUS patient  workload  and  the  CHAMPUS 
aggregaU  payment  Ux>els  to  various  seg- 
menU  of  the  provider  community  (incliLding 
private,  public,  nonprofit  and  Uaching  fa- 
cUitiesl. 

(cl  Report.— Not  laUr  than  December  1, 
1985,  the  Secretaries  shall  submit  a  report  to 
the  CommitUes  on  Armed  Services  and  Fi- 
nance of  the  SenaU  and  the  CommitUes  on 
Armed  Services  and  Ways  and  Means  of  the 
House  of  Representatives  of  their  findings 
under  the  study  under  subsection  (bl.  The 
repoH  shall  include— 

(II  such  recommendations  for  changes  in 
the  CHAMPUS  system  of  reimbursement  as 
the  Secretaries  consider  appropriate;  and 

(21  the  recommendations  of  the  Secretaries 
on  the  need  for  and  appropriateness  of  a  re- 
quirement by  law  relating  to  hospital  par- 
ticipation in  the  CHAMPUS  and  Medicare 
programs  such  as  that  described  in  subsec- 
tion (bid  I. 

SEC.  tK.  REQUIREMENT  FOR  MEDICARE  PROVIDERS 
OF  HOSPITAL  SERVICES  TO  PARTICI- 
PATE IN  CHAMPUS  AND  CHAMPVA  PRO- 
GRAMS. 

(a)  Amendments  to  the  Social  Security 
Act.— Section  1866(aldl  of  the  Social  Secu- 
rity Act  (42  U.S.C.  139Scc(aldll.  relating  to 
agreements  to  provide  care  for  the  aged  and 
disabled,  it  amended— 

(II  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (Q); 

(21  by  striking  out  the  period  at  the  end  of 
subparagraph  (HI  and  inserting  in  lieu 
thereof  ",  ond";  and 

(3J  by  inserting  a/Ur  subparagraph  (HI 
the  folloiDing  new  subparagraph: 

"(II  in  the  case  of  hospitals  which  provide 
inpatient  hospital  services  for  which  pay- 
ment may  be  made  under  this  title,  (o  be  a 
portlclpatlnp  provider  of  medical  cart 
under  any  health  plan  contracted  for  under 
section  1079  or  1086  of  title  10.  United 
States  Code,  or  section  613aftitU  38,  United 
StaUs  Code,  in  accordance  with  odmlMion 
practlcej,  paimient  metAodoZo^'i  an^ 
amounts  as  prescribed  under  joint  regula- 
tions issued  by  the  Secretaries  of  Defense, 
Health  and  Human  Services,  and  Transpor- 
tation in  implementation  of  sections  1079 
and  1086  of  titU  10,  UniUd  States  Code,  and 
under  regulations  issued  by  the  i4dmini«tra- 
tor  of  VeUrans'  Affairs  in  implementation 
of  section  613  of  titU  38.  UniUd  States 
Code.". 

(bl  ErrEcnvE  Date.— The  amendmenU 
made  by  subsection  (al  shall  take  effect  on 
October  1,  1986,  and  shall  apply  to  inpatient 


admissions  at  hospitals  subject  to  section 
1866(a)d)  of  the  Social  Security  Act   (42 
U.S.C.  139Scc<aldll  (as  amended  by  subsec- 
tion (al  of  this  sectioni  that  occur  on  and 
after  such  date. 
TITLE  III— COMMITTEE  ON  BANKING, 
HOUSING,  AND  URBAN  AFFAIRS 
TABLE  OF  SECTIONS 
Sec  301.  Short  tiOe. 

Sec  302.  f^rchase  of  CDBG  guaranteed  ob- 
ligations   by    the   Federal   Fi- 
nancing Bank. 
Sec  303.  Public   housing   opertMng   subsi- 
dies. 
Sec  304.  Public  and  Indian  housing  financ- 
ing reforms. 
Sec  305.  RurxU  housing  authorizations. 
Sec.  306.  Management  of  inrured  toan*. 
Sec.  307.  Urban  development  action  grants. 

SHORT  TTTLE 

Sec.  301.  ThU  title  may  be  cited  as  the 
"Housing  and  Community  Development 
Reconciliation  AmendmenU  of  1985". 

PURCHASE  or  CDBO  OVARAMTEED  OBUOATtONS 
BY  THE  FEDERAL  rtNAMCINQ  BANK 

Sec.  302.  (al  Section  108  of  the  Housing 
and  Community  Development  Act  of  1974  U 
amended  by  adding  at  the  end  thereof  the 
following: 

"(II  Notes  or  other  obligations  guaranteed 
under  thU  section  may  not  be  purcha»ed  by 
the  Federal  Financing  Bank. ". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  lake  effect  on  July  1, 1986. 

Id  The  Secretary  of  Housing  and  Urban 
Development  shall  take  such  adminUtrative 
actions  as  are  necessary  to  provide  by  the  ef- 
fective daU  of  subsection  (al  privaU  sector 
financing  of  loans  guaranUed  under  section 
108  of  the  Housing  and  Community  Devel- 
opment Act  of  1974. 

PUBUC  HOVSINO  OPERATING  SUBSIDIES 

Sec.  303.  Section  9(cl  of  such  Act  U 
amended  by  striking  out  "and  by"  after 
"1983, "  and  by  inserting  after  "1984"  thefol- 
lowirig  ",  ond  not  to  exceed  81,279,000,000 
on  or  aJUr  October  1.  1985". 

PUBUC  AND  INDIAN  HOUSING  rtNAMCING 
REFORMS 

Sec.  304.  (a)  Section  4  of  the  United  States 
Housing  Act  of  1937  U  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(cKl)  On  September  30,  198S,  or  the  daU 
of  enactment  of  the  Housing  and  Communi- 
ty Development  Reconciliation  AmendmenU 
of  1985,  whichever  U  laUr,  in  accordance 
with  »uc/i  accounting  and  other  procedures 
as  the  Secretary  may  prescribe,  each  loan 
made  by  the  Secretary  pursuant  to  subsec- 
tion (al  that  has  any  principal  amount  out- 
standing or  any  inUrest  amount  ouUtand- 
ing  or  occrued  shall  be  forgiven;  the  terms 
and  conditions  of  any  contract,  or  any 
amendment  to  a  contract,  for  such  loan  with 
respect  to  any  promUe  to  repay  such  princi- 
pal and  inUrest  shaU  be  canceled.  ThU  can- 
cellation shall  not  affect  any  other  terms 
and  conditions  of  such  contrxict,  which  shall 
remain  in  effect  as  if  the  canceUation  had 
not  occurred.  77il*  paragraph  shall  not 
oppty  to  ony  loan,  the  repayment  of  which 
was  not  to  be  made  using  annual  contribu- 
tions, or  to  any  loan,  all  or  part  of  the  pro- 
ceeds of  which  are  due  a  public  housing 
agency  from  contrxictors  or  others. 

"(21  On  September  30,  1985,  or  on  the  daU 
of  enactment  of  the  Housing  and  Communi- 
ty Development  Reconciliation  AmendmenU 
of  1985  into  law,  whichever  U  later,  each 
noU  or  other  obligation  issued  by  the  Secre- 
tary to  the  Secretary  of  the  Treasury  pursu- 


November  U,  1985 


CONGRESSIONAL  RECORD— SENATE 


31989 


31988 


CONGRESSIONAL  RECORD— SENATE 


November  U,  1985 


ant  to  subieclion  lb),  together  with  any 
promise  to  repay  the  principal  and  unpaid 
interest  which  has  accrued  on  each  obliga- 
tion, is  forgiven;  and  any  other  term  or  con- 
dition specified  6v  each  such  obligation  is 
canceled. 

"(3)  Nothing  in  paragraph  ill  or  12/  shall 
be  construed  to  terminate  the  obligations  of 
a  public  housing  agency  with  respect  to  the 
management  or  operation  of.  or  tenant  eligi- 
bility for,  units  financed  with  the  notes  or 
obligations  canceled  earlier  than  such  obli- 
gations would  have  terminated  without 
such  cancellation.  ". 

RURAL  HOVStNQ  AUTHORIZATIOSS 

Sec.  305.  la)  Section  513  of  the  Housing 
Act  of  1949  is  amended  to  read  as  follows: 

"PROaRAM  LEVELS  AND  AUTHORIZATIONS 

"Sec.  513.  la)ll)  The  Secretary  may  insure 
and  guarantee  loans  under  this  part  during 
fiscal  year  19S6  in  an  aggregate  amount  not 
to  exceed  t2,027.1SO.OOO,  of  which— 

"I A)  tl, 370.580.000  shall  be  for  loans  under 
section  502:  and 

"IB)  t630.000.000  shall  be  for  loans  under 
section  515. 

"12)  NotiDithstanding  any  other  provision 
of  law,  insured  and  guaranteed  loan  author- 
ity in  this  title  for  any  fiscal  year  beginning 
after  September  30.  1984,  shall  not  be  trans- 
ferred or  used  for  any  purpose  not  specified 
in  this  part 

"lb)  There  are  aulhori2ed  to  be  appropri- 
ated for  fiscal  year  1986— 

"IV  1 13,000,000  for  grants  pursuant  to  sec- 
tion 504: 

"12)  1 1,000, 000  for  the  purposes  of  section 
S09IC): 

"13)  such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obligations 
issued  by  the  Secretary  under  section  511 
egual  to  lA)  the  aggregate  of  the  contribu- 
tions made  by  the  Secretary  in  the  form  of 
credits  on  principal  due  on  loans  made  pur- 
suant to  section  503,  and  IB)  the  interest 
due  on  a  similar  sum  represented  by  notes 
or  other  ottligations  issued  by  the  Secretary: 

"14)  tl2.000,000  for  financial  assistance 
pursuant  to  section  516:  and 

"IS)  t8,000,000  for  the  purposes  of  section 
523. 

"Ic)  The  Secretary  may  enter  into  rental 
assistance  contracts  aggregating 

t240.200.000  under  section  521la)l2)lA) 
during  fiscal  year  1986.". 

lb)  Section  S23lg)  of  the  Housing  Act  of 
1949  is  amended— 

lA)  by  striking  out  "tS. 000.000"  and  in- 
serting in  lieu  thereof  "tlOO.OOO";  and 

IB)  by  striking  out  "fiscal  year  1985"  and 
inserting  in  lieu  thereof  "fiscal  year  1988". 

MAMAOEMEST  Of  INSURED  LOANS 

Sec.  306.  la)  Section  51 7ld)  of  the  Housing 
Act  of  1949  is  amended— 

11)  by  inserting  "ID"  after  the  subsection 
designation:  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"12)  The  Secretary  shall,  to  the  extent  prac- 
ticable, sell  loans  insured  or  guaranteed 
under  this  part  to  the  public.  Each  loan 
made  by  the  Secretary  or  other  lender  under 
this  part  that  is  insured  in  accordance  tcith 
this  subsection  shall,  when  offered  for  sale  to 
the  public,  be  accompanied  by  an  agreement 
by  the  Secretary  to  pay  to  the  holder  of  such 
loan  Ithrough  an  agreement  to  purchase 
svx:h  loan  or  through  such  other  means  as 
the  Secretary  determines  to  be  appropriate) 
the  difference  between  the  rate  of  interest 
paid  by  the  borrower  of  such  loan  and  the 
market  rate  of  interest  las  determined  by  the 
Secretary)  on  obligations  having  compara- 
ble periods  to  maturity  on  the  date  of  such 
sale. 


"13)  Each  loan  made  by  the  Secretary  or 
other  lender  under  this  part  that  is  insured 
in  accordance  tcith  this  subsection  shall, 
when  offered  for  sale  to  the  public,  be  ac- 
companied by  agreements  for  the  benefit  of 
the  borrower  under  the  loan  that  provide 
that- 

"lA)  the  purchaser  or  any  assignee  of  the 
loan  shall  not  diminish  any  substantive  or 
procedural  right  of  the  borrower  arising 
under  this  part: 

"IB)  upon  any  substanUa'.  default  of  the 
borrower,  but  prior  to  foreclosure,  the  loan 
shall  be  assigned  to  the  Secretary  for  the 
purpose  of  avoiding  foreclosure:  and 

"lO  following  any  assignment  under  sub- 
paragraph IB)  and  before  commencing  any 
action  to  foreclose  or  otherwise  dispossess 
the  borrower,  the  Secretary  shall  afford  the 
borrower  all  substantive  and  procedural 
rights  arising  under  this  part,  including 
consideration  for  interest  subsidy,  moratori- 
um, reamortization,  refinancing,  and 
appeal  of  any  adverse  decision  to  an  impar- 
tial officer. 

"14)  From  the  proceeds  of  loan  sales  under 
paragraph  12),  the  Secretary  shall  set  aside 
as  a  reserve  against  future  losses  not  less 
than  5  per  centum  of  the  outstanding  face 
amount  of  the  loans  held  by  the  public  at 
any  time. ". 

lb)  Section  Snij)  of  the  Housing  Act  of 
1949  is  amended— 

ID  by  striking  out  "and"  at  the  end  of 
paragraph  14); 

12)  by  striking  out  the  period  at  the  end  of 
paragraph  15)  and  inserting  in  lieu  thereof 
";  and":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"16)  to  make  payments  and  take  other  ac- 
tions in  accordance  with  agreements  en- 
tered into  under  paragraphs  12)  and  13)  of 
subsection  Id). ". 

Ic)  Section  517  of  the  Housing  Act  of  1949 
is  amended  by  striking  out  subsection  In). 

URBAN  DEVELOPMENT  ACTION  GRANTS 

Sec.  307.  la)  Section  1191a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section  not 
to  exceed  t440.000,000  for  each  of  the  fiscal 
years  1984  and  1985,  not  to  exceed 
8352.000,000  for  fiscal  year  1986,  and  not  to 
exceed  t366,000,000  for  fiscal  year  1987.  Any 
amount  appropriated  under  the  preceding 
sentence  shall  remain  available  until  ex- 
pended ". 

lb)ID  Section  119ld)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
ameruied— 

lA)  by  indenting  clauses  lA)  and  IB)  of 
paragraph  ID; 

IB)  by  striking  out  "oi  the  primary  crite- 
rion," in  clause  I  A): 

IC)  by  striking  out  clause  IC)  of  paragraph 
ID  and  inurting  in  lieu  thereof  the  follow- 
ing: 

"lO  at  least  the  folloioing  other  criteria: 

"HI  the  extent  to  which  the  grant  trlU 
stimulate  economic  recovery  by  leveraging 
private  investment; 

"liii  the  number  of  permanent  fobs  to  be 
created  and  their  relation  to  the  amount  of 
grant  funds  requested: 

"liiil  the  proportion  of  permanent  fobs  ac- 
cessible to  lower  income  persons  and  mi- 
norities, including  persons  who  are  unem- 
ployed; 

"liv)  the  impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  dty  or  urban  county 
and  its  relation  to  the  amount  of  grant 
funds  requested; 


"ivl  the  extent  to  which  State  or  local  gov- 
ernment funding  or  special  economic  incen- 
tives have  been  committed; 

"Ivi)  the  extent  to  which  the  project  is  lo- 
cated in  the  portion  of  the  applicant  city  or 
urban  county  with  the  highest  comparative 
degree  of  economic  distress  and  the  project 
will  directly  improve  the  quality  of  housing 
or  employment  opportunities  for  low  and 
moderate  income  residents  of  that  portion: 

"Ivii)  the  extent  to  which  the  project  will 
produce  goods  or  services  the  majority  of 
which  can  6e  expected  to  be  exported  from 
the  applicant's  economy:  and 

"Iviii)  to  the  extent  the  Secretary  deems 
appropriate,  the  extent  to  which  other  Feder- 
al assistance  is  to  be  made  available  shall  be 
considered  in  applying  the  criteria  referred 
to  in  clauses  li).  Hi),  and  liv)  of  this  sub- 
paragraph: 

"ID)  additional  consideration  for  the 
extent  to  which  the  project,  in  the  determi- 
nation of  the  Secretary,  would— 

"li)  retain  jobs  which  would  be  lost  with- 
out the  provision  of  a  grant  under  this  sec- 
tion: and 

"Hi)  relieve  the  applicant's  most  pressing 
employment  or  residential  needs  by— 

"ID  reemploying  u>orkers  in  a  skill  that 
has  recently  suffered  a  sharp  increase  in  un- 
employment locally. 

"Ill)  retraining  recently  unemployed  resi- 
dents in  new  skills, 

"HID  providing  training  to  increase  the 
local  pool  of  skilled  labor:  or 

"IIV)  producing  decent  housing  for  low- 
and  moderate-income  persons  in  cases 
where  such  housing  is  in  severe  shortage  in 
the  applicant's  area  and  where  Federal  as- 
sistance for  production  of  such  housing 
would  not  otherwise  be  available:  and 

"IE)  additional  consideration  for  projects 
with  the  following  characteristics: 

"li)  projects  to  be  located  xrithin  a  city  or 
urban  county  to  which  no  grant  under  this 
section  was  made  during  the  preceding 
ttoelve-month  period;  and 

"Hi)  twice  the  amount  of  the  additional 
consideration  provided  under  clause  li)  in 
the  case  of  a  grant  for  projects  to  be  located 
in  cities  or  urban  counties  to  which  no 
grant  under  this  section  was  made  during 
the  preceding  twenty-four  month  period."; 
and 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"13)  The  Secretary  may  not  award  a  grant 
under  paragraph  ID  unless  he  determines 
that  the  project  would  have  a  substantial 
impact  on  physical  and  economic  develop- 
ment of  the  city  or  urban  county,  that  the 
proposed  activities  are  likely  to  be  accom- 
plished in  a  timely  fashion  loithin  the  grant 
amount  ai>ailable,  and  that  the  city  or 
urban  county  has  demonstrated  perform- 
ance in  housing  and  community  develop- 
ment programs. 

"14)  The  Secretary  shall  award  points  to 
each  application  as  follows: 

"lA)  not  more  than  35  points  on  tjie  basis 
of  the  factors  referred  to  in  sut>paragraph 
I  A)  of  paragraph  ID; 

"IB)  not  more  than  35  points  on  the  basis 
of  the  factors  referred  to  in  subparagraph 
IB)  of  paragraph  ID; 

"IC)  not  more  than  30  points  on  ttie  basis 
of  the  factors  referred  to  in  subparagraph 
IC)  of  paragraph  ID,  of  which  not  more 
than  3  points  in  the  aggregate  shall  be 
awarded  for  the  factors  referred  to  in  clauses 
Ivi)  and  Ivii)  of  subparagraph  IC); 

"ID)  not  more  than  3  additional  points  as 
the  Secretary  deems  appropriate  for  projects 


described  in  subparagraph  ID)  of  paragraph 
(D:  and 

"IE)  not  more  than  2  additional  points  as 
the  Secretary  deems  appropriate  for  projects 
described  in  subparagraph  IE)  of  paragraph 
'D. 

"15)  The  Secretary  shall  distribute  grant 
funds  under  this  section  so  that  to  the  extent 
practicable  during  each  funding  cycle— 

"lA)  two-thirds  of  the  funds  are  first  made 
available  utilizing  all  of  the  criteria  set 
forth  in  paragraph  ID;  and 

"IB)  one-third  of  the  funds  is  then  made 
available  solely  on  the  basis  of  the  factors 
referred  to  in  subparagraphs  IC),  ID),  and 
IE)  of  paragraph  11).". 

12)  NotiDithstanding  any  provision  of  sec- 
tion 119  of  the  Housing  and  Community  De- 
velopment Act  of  1974,  for  purposes  of  fund- 
ing decisions  made  before  February  1,  1986, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  give  additional  consideration, 
equal  to  the  points  otherwise  awarded  under 
clause  IC)  of  paragraph  ID  of  section  119ld) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  as  amended  by  paragraph 
ID  of  this  subsection,  in  the  case  of  a  project 
to  be  located  in  a  city  or  uri>an  county  to 
which  no  grant  under  section  119  of  such 
Act  was  made  during  the  preceding  twenty- 
four  month  period  if  such  project  has  met 
the  criteria  for  preliminary  approval  in  the 
three  consecutitje  funding  cycles  immediate- 
ly preceding  the  date  of  enactment  of  this 
paragrapK 

13)  The  provisioru  of  paragraphs  (DIE), 
I4)IE),  and  (5)  of  section  119ld)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  as  amended  by  paragraph  ID  of  this 
subsection,  and  the  provisions  of  paragraph 
121  of  this  subsection  shall  take  effect  on  the 
date  of  enactment  of  this  Act,  except  that  in 
applying  section  119ld)l5)IB)  of  such  Act 
prior  to  the  issuance  of  implementing  regu- 
lations under  the  second  sentence  of  this 
paragraph,  the  Secretary  shall  exclude  those 
criteria  for  which  regulations  are  required 
to  be  issued.  The  remainder  of  the  amend- 
ments made  by  paragraph  ID  shall  take 
effect  upon  Uie  issuance  of  implementing 
regulations,  which  the  Secretary  shall  issue 
not  later  than  four  months  after  the  date  of 
enactment  of  this  Act 

14)  Not  laUr  than  March  IS.  1986,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  prepare  and  submit  to  the  Congress  a 
report  evaluating  the  Urban  Development 
Action  Grant  standards  for  eligibility  and 
project  selection  under  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974.  Such  report  shall  include  an  evalua- 
tion of  the  effect  of  those  standards,  taken 
individually  and  as  a  whole,  in  targeting 
eligibility  on  the  Nation's  economically 
most  distressed  cities  and  in  stimulating  the 
maximum  economic  development  activity, 
as  well  as  any  legislative  recommendations 
of  the  Secretary  for  improvement  and  the 
reasons  for  such  recommendations. 

Ic)  Section  119lf)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
by  adding  at  the  end  thereof  the  following: 
"In  any  case  where  the  project  proposes  the 
repayment  to  the  applicant  of  the  grant 
funds,  such  funds  shall  be  made  available  by 
the  applicant  for  economic  development  ac- 
tivities which  are  or  would  be  eligible  activi- 
ties under  this  section  or  section  104.  The 
applicant  shall  annually  provide  the  Secre- 
tary with  a  statement  of  the  projected  re- 
ceipt and  use  of  repaid  grant  funds  during 
the  next  year  together  with  a  report  accepta- 
ble to  the  Secretary  on  the  use  of  such  funds 
during  the  most  recent  preceding  full  fiscal 
year  of  the  applicant ". 


Id)  Section  119ln)ll)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Such  term  also  incltuies  the 
counties  of  Kauai,  Maui,  and  Hawaii  in  the 
State  of  Hawaii,  except  that  in  the  case  of 
such  counties  grants  shall  be  made  only  to 
assist  projects  that,  in  the  determination  of 
the  Secretary,  are  located  in  and  icill  im- 
prove the  employment  base  of  urban  areas 
iDithin  such  counties. ". 

le)  Section  119lr)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
by  striking  out  "among  programs"  and  in- 
serting in  lieu  thereof  "against  projects". 
TITLE  IV— COMMITTEE  ON  COMMERCE, 
SCIENCE.  AND  TRANSPORTATION 

LOCAL  RAIL  SERVICE  ASSISTANCE 

Sec.  401.  Notwithstanding  any  other  pro- 
vision of  law,  no  appropriation  shall  be 
made  for  purposes  of  section  5  If)  through 
Ip)  of  the  Department  of  Transportation  Act 
149  App.  U.S.C.  1654  If)  through  Ip))  which, 
for  the  fiscal  year  ending  September  30, 
1986.  is  in  excess  of  1 11,800,000;  for  the 
fiscal  year  ending  September  30,  1987,  is  in 
excess  of  1 12,200,000;  and  for  the  fiscal  year 
ending  September  30,  1988,  is  in  excess  of 
1 12,800.000. 

NATIONAL  RAILROAD  PASSENOER  CORPORATION 

Sec.  402.  la)  Notwithstanding  any  other 
provision  of  law,  no  appropriation  in  excess 
of  tS82,000,000  for  the  fiscal  year  ending 
September  30,  1986.  t606,100,000  for  the 
fiscal  year  ending  September  30,  1987,  and 
t630, 300,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  shall  be  made  for  purposes 
of  carrying  out  activities  of  the  National 
Railroad  Passenger  Corporation  under  the 
Rail  Passenger  Service  Act  145  V.S.C.  501  et 
seq.). 

lb)  Section  10313)  of  the  Rail  Passenger 
Service  Act  145  U.S.C.  S02I3))  U  amended— 

ID  by  inserting  "used"  immediately  before 
"automobiles";  and 

12)  by  striking  "and  their  occupants". 

Ic)  Section  303la)ll)IE)  of  the  Rail  Passen- 
ger Service  Act  145  U.S.C.  S43la)IDIE))  is 
amended  by  inserting  "and  shall  serve  until 
their  successors  have  been  appointed"  imme- 
diately before  the  period  at  the  end  thereof. 

Id)  Section  303ld)  of  the  Rail  Passenger 
Service  Act  145  U.S.C.  S43ld))  is  amended  by 
striking  the  third  sentence. 

le)  Section  3041c)  of  the  Rail  Passenger 
Service  Act  145  U.S.C.  5441c))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"13)  The  preferred  stock  issued  pursuant  to 
paragraphs  ID  and  12)  of  this  subsection 
shall  be  deemed  to  have  been  issued  as  of  the 
date  of  receipt  by  the  Corporation  of  the 
funds  for  which  such  stock  is  issued. ". 

lf)ID  Section  30SII)  of  the  Rail  Passenger 
Service  Act  I4S  U.S.C.  545(1))  U  repealed. 

12)  Section  305  Im)  of  the  Rail  Passenger 
Service  Act  146  U.S.C.  S4Slm))  is  amended  by 
striking  "Center"  each  place  it  appears  arut 
iTiserting  in  lieu  thereof  "Corporation". 

13)  Section  3081a)  of  the  Rail  Passenger 
Service  Act  145  U.S.C.  5481a))  U  amended  to 
read  as  follows: 

"la)  The  Corporation  shall  submit  to  the 
Congress  a  report  not  later  than  February  IS 
of  each  year.  The  report  shall  include,  for 
each  route  on  which  the  Corporation  operat- 
ed intercity  rail  passenger  service  during  the 
preceding  fiscal  year,  data  on  rldership, 
short-term  avoidable  profit  or  loss  per  pas- 
senger mile,  rei>enue-to-cost  ratio,  revenues, 
the  Federal  subsidy,  the  non-Federal  subsi- 
dy, and  on-time  performance.  Such  report 
shaU  also  specify  significant  operational 
problems  which  have  been  identified  by  the 


Corporation,  together  with  proposals  by  the 
Corporation  to  resolve  such  problems. ". 

Ig)  Section  306(f)  of  the  RaU  Passenger 
Service  Act  145  U.S.C.  S46(f))  U  amended  by 
inserting  at  the  end  thereof  the  following: 
"The  Corporation  shall  be  permitted  to  par- 
ticipate in  the  contract  air  program  admin- 
istered by  the  General  Services  Administra- 
tion in  markets  where  service  provided  bv 
the  Corporation  is  competitive  with  regard 
to  rates  and  total  trip  times. ". 

(h)  Section  3061m)  of  the  Rail  Passenger 
Service  Act  145  U.S.C.  5461m))  U  amended  by 
inserting  "only"  immediately  after  "citi- 
zen". 

(i)(D  Section  403(d)  of  the  Rail  Passenger 
Service  Act  r<S  U.S.C.  563(d))  U  amended- 

(A)  by  striking  "cHteria  set  forth  in  sec- 
tion 404ld)l2)(B)"  and  inserting  in  lieu 
thereof  "criterion  set  forth  in  section 
404(d)(2)":  and 

(B)  b»  inserting  after  the  first  sentence 
thereof  the  following:  "Beginning  October  1, 
1986,  if  such  service  is  not  projected  to  meet 
such  criterion,  the  Corporation  may  discon- 
tinue sitch  service,  unless  the  Corporation 
and  a  State  (or  States)  enter  into  an  agree- 
ment which  ensures  that  the  criterion  will 
be  met. ". 

(2)  Section  404(c)(3)(B)  of  the  RaU  Passen- 
ger Service  Act  (4S  U.S.C.  S64(c)(3KB))  U 
amended— 

(A)  by  striking  "60"  and  inserting  in  lieu 
thereof  "120"; 

(B)  by  striking  all  after  "submission" 
through  "amendment";  and 

(C>  by  adding  at  the  end  thereof  the  follow- 
ing: "For  purposes  of  this  svl>paragraph, 
continuity  of  session  of  the  Congress  is 
broken  only  by  an  adjournment  sine  die  and 
the  days  on  which  either  House  is  not  in  ses- 
sion because  of  adjournment  of  more  than  3 
days  to  a  day  certain  are  excluded  in  the 
computation  of  such  120-day  period. ". 

(3)  Section  404(c)(4)(B)  of  the  RaU  Passen- 
ger Service  Act  C<5  U.S.C.  564(c)l4)IB))  U 
amended  to  read  as  follows: 

"IB)  The  Corporation  shall  conduct  an 
annual  reifiew  of  each  route  in  the  basic 
system  to  determine  if  such  route  is  project- 
ed to  meet  the  criterion  appropriate  to  such 
route  set  forth  in  subsection  id),  as  adjusted 
to  reflect  constant  1979  dollars.  If  the  Corpo- 
ration determines  on  the  basis  of  svch 
review  that  such  route  wUl  not  meet  such 
criterion,  the  Corporation  shall  discontinue, 
modify,  or  adjust  the  operation  of  raU  pas- 
senger service  over  such  route  so  that  the 
criterion  loUl  be  met ". 

1 4)1  A)  The  first  sentence  of  section 
404ld)ID  of  the  RaU  Passenger  Service  Act 
(4S  U.S.C.  S84(d)(lf)  U  amended— 

(i)  b»  striking  "if—"  and  inserting  in  lieu 
thereof  'W 

Hi)  by  striking  "(A)";  and 

(Hi)  by  striking  all  after  "mUe"  the  second 
time  it  appears  therein  and  inserting  in  lieu 
thereof  a  period. 

(B)  The  second  sentence  of  section 
404(d)ll)  of  the  RaU  Passenger  Service  Act 
145  U.S.C.  S64ld)(D)  U  amended  by  striking 
"and  passenger  mile  per  train  mile". 

(C)  The  last  sentence  of  section  404(d)(1) 
of  the  RaU  Passenger  Service  Act  (45  U.S.C. 
S64ld)lD)  U  repealed. 

IS)  Section  404(d)(2)  of  the  RaU  Passenger 
Service  Act  (4S  V.S.C.  S64(d>(2))  U  amend- 
ed- 

(A)  by  striking  "if—"  and  inserting  in  lieu 
thereof  'V: 

(B)  by  striking  "(A)";  and 

IC)  by  »/ri*inflr  aU  after  "mUe"  the  second 
time  it  appears  therein  and  inserting  in  lieu 
thereof  a  period. 
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(6)  Section  402  of  the  Rail  Passenger  Serv- 
ice Act  <4S  U.S.C.  562)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"HI  Nothing  in  this  section  shall  preclude 
parties  from  entering  into  an  agreement, 
after  the  determination  of  the  Commission 
or  their  initial  agreement  under  this  section, 
with  respect  to  related  costs  described  in 
this  section. ". 

(7)  The  provisions  of  this  subsection  shall 
take  effect  on  October  1.  1986. 

I}>  Title  VII  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  621  et  seq.)  U  repealed. 

(k)  Section  306(al(3)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  S46(a)(3)l  is  amended 
by  striking  ",  except  as  otherwise  provided 
in  this  Act, ". 

(V  Section  306(k)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  546(k))  U  repealed. 

(m)  Section  402(g)  of  the  Rail  Passenger 
Service  Act  r<S  U.S.C.  562(g))  is  repealed. 

(n)  Section  405(a)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  565(a))  is  amended  by 
adding  at  the  end  thereof  the  following:  "For 
purposes  of  this  section  and  any  agreement 
designed  to  implement  the  provisions  of  this 
section,  a  'discontinuance  of  intercity  rail 
passenger  service'  shall  not  include  any  re- 
duction in  frequency,  seasonal  suspension 
or  other  service  modification  that  does  not 
result  in  elimination  of  all  intercity  rail 
passenger  service  on  a  route. ". 

(o)(l)  The  first  sentence  of  section 
805(2)(A)  of  the  Rail  Passenger  Service  Act 
^«  U.S.C.  644(2)(A))  U  amended- 

(A)  by  striking  "shall"  and  inserting  in 
lieu  thereof  "may":  and 

(B)  by  striking  "annually  a". 

(2)  Section  805(2)  (A)  and  (B)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  644(2)  (A) 
and  (B))  is  amended  by  striking  "audit" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "audits". 

(p)  Section  806  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  645/  is  repeaUd. 

(q)  Section  810  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  649)  U  repeaUd. 

(r)  Section  811  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  650)  is  repeaUd. 

(sJ  Section  703(1)(D)  of  the  Railroad  Revi- 
taligation  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  853(1  )(D))  U  repealed. 

(tJ(l)(A)  Section  1163  of  the  Northeast 
RaU  Service  Act  of  1981  r<S  U.S.C.  1111)  is 
repealed. 

(B)  The  item  relating  to  section  1163  in 
the  table  of  contents  of  the  Northeast  Rail 
Service  act  of  1981  is  amended  to  read  as 
follows: 

"Sec.  1163.  Repealed." 

(C)  Any  decisions  of  the  Interstate  Com- 
merce Commission  before  the  date  of  enact- 
ment of  this  Act  under  section  1163  of  the 
Northeast  RaU  Service  Act  r<5  U.S.C.  11111 
shall  have  no  force  and  effect  after  the  date 
of  enactment  of  this  Act 

(2)  Section  402(a)  of  the  Rail  Passenger 
Service  Act  (45  U.S.  C.  562(a))  U  amended— 

(A)  by  inserting  "(1)"  immediately  after 
"(a)": 

(B)  by  inserting  "(2)"  immediately  before 
"Notwithstanding":  and 

(C)  try  adding  at  the  end  of  paragraph  (2), 
as  so  designated  by  sutrparagraph  (A>  of  this 
paragraph,  the  following:  'The  Commission, 
in  making  such  a  determinatiori.  shall 
assign  to  an  entity  obtaining  services  pursu- 
ant to  this  paragraph  the  costs  incurred  by 
the  Corporation  solely  for  the  benefit  of  that 
entity,  plus  a  proportionate  share  of  ail 
other  costs  of  providing  services  covered  by 
this  paragraph  that  are  incurred  for  ths 
common  benefit  of  more  than  one  user  of  the 


rail  properties  covered  by  this  paragraph. 
The  proportionate  share  of  such  other  costs 
assigned  to  a  user  shall  be  based  on  relative 
measures  of  volume  of  car  or  train  oper- 
ations, passengers  handled,  tonnage,  or 
other  factors  that  reasonably  reflect  the  rela- 
tive use  of  the  rail  properties  covered  by  this 
paragraph. ". 

(3)  The  compensation  standard  estab- 
lished by  the  amendment  made  by  para- 
graph (2)  of  this  subsection  shall  be  effective 
in  any  proceeding  instituted  under  section 
402(a)(2)  of  the  Rail  Passenger  Service  Act 
^¥5  U.S.C.  562(a)(2))  after  the  date  of  enact- 
ment of  this  Act 

coRPOiwnoN  roR  pvbuc  broadcastino 

Sec.  403.  (a)  Section  391  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  391)  is  amend- 
ed- 

(1)  by  striking  "and"  after  "1983. ":  and 

(2)  by  inserting  ",  824,000.000  for  fiscal 
year  1986.  828.000.000  for  fiscal  year  1987. 
and  832,000,000  for  fiscal  year  1988,"  imme- 
diately after  "1984.". 

(b)  Section  393  of  the  Communications  Act 
of  1934  (47  U.S.C.  393)  is  amended— 

(1)  by  striking  subsection  (c):  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(c)(1)  Section  396(kJll)(C)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C. 
396(k)(l)(C))  is  amended— 

(A)  by  striking  "and  1986"  and  inserting 
in  lieu  thereof  "1986.  1987.  1988.  1989.  and 
1990-; 

(B)  by  striking  "and"  after  "fiscal  year 
1985, ";  and 

(C)  by  inserting  ".  $200,000,000  for  fiscal 
year  1987.  8214.000.000  for  fiscal  year  1988. 
8238.000.000  for  fiscal  year  1989.  and 
8254.000.000  for  fiscal  year  1990"  immedi- 
ately before  the  period  at  the  end  thereof. 

(2)  Section  396(k)(3)(A)(i)(II)  of  the  Com- 
munications Act  of  1934  ^<7  U.S.C. 
396(k)(3)(A)(i)(II)  is  amended  by  striking 
"research,  training,  technical  assistance,  en- 
gineering, instructional  support,  payment  of 
interest  on  indebtedness, ". 

(d)  Section  396iki  of  the  Communicatioru 
Act  of  1934  (47  U.S.C.  396(k)l  is  amended— 

(1)  by  stri)nng  paragraph  I8i:  and 

(2)  by  redesignating  paragraphs  (9)  and 
(10)  as  paragraphs  (8)  and  (9),  respectively. 

nOERAL  COMMVNrCATIONS  COMMISSION 

Stc.  404.  (a)(1)  Section  6  of  the  Communi- 
catioru Act  of  1934  r<7  U.S.C.  156)  U  amend- 
ed to  read  as  follows: 

"AVTHORTZA'nON  OF  APPROPRIATIONS 

"Stc.  6.  There  are  authorized  to  be  appro- 
priated for  the  administration  of  this  Act  by 
the  Commission  898.100.000  for  fiscal  year 
1986  and  897.600.000  for  fiscal  year  1987.  to- 
gether with  such  sums  as  may  be  necessary 
for  increases  resulting  from  adjustments  in 
salary,  pay,  retirement,  other  employee  bene- 
fits required  by  law,  and  other  nondlscrt- 
tlonary  costs,  for  each  of  the  fiscal  years 
1986  and  1987.". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30.  1985. 

(b)  Section  4(gJ(2)  of  the  Communications 
Act  of  1934  (47  V.S.C,  154(g)(2))  U  amend- 
ed- 

(1)  In  subparagraph  (D).  by  striking 
"1985"  and  inserting  in  lieu  thereof  "1987"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph' 

"(E)  Funds  f^-'^h  are  received  by  the  Com- 
mission as  reimounements  under  the  provi- 
sioiu  of  this  paragraph  after  the  close  of  a 
fiscal  year  sK  ~U  .-main  available  for  obliga- 
tion.". 


(c)  Section  5(g)  of  the  Communications 
Act  of  1934  (47  U.S.C.  155(g))  is  amended  by 
striking  "January  31"  and  inserting  in  lieu 
thereof  "March  31". 

(d)  For  provisions  of  law  which,  through 
relocation  of  the  Fort  Lauderdale.  Florida, 
Monitoring  Station  of  the  Federal  Commu- 
nications Commission,  reduce  spending  for 
fiscal  year  1986  in  satisfaction  of  the  recon- 
ciliation requirements  imposed  by  section 
2(e)  of  S.  Con.  Res.  32  (99th  Congress),  see 
the  material  under  the  heading  ""Federal 
Communications  Commission"  in  the  Supple- 
mental Appropriations  Act,  1985  (Public 
Law  99-88). 

(e)  The  Communications  Act  of  1934  (47 
U.S.C.  151  et  seq.)  is  amended  by  inserting 
immediately  after  section  7  the  following 
new  sectioTL' 

""CHARGES 

""Sec  8.  (a)  The  Commission  shall  assess 
and  collect  charges  listed  in  this  subsection 
at  the  rates  listed  or  at  such  modified  rates 
as  it  shall  establish  pursuant  to  the  provi- 
sums  of  subsection  (b)  of  this  sectioru 

"Schedule  of  Charges 


""Schedule  of  Charges— Continued 


"Schedule  of  Charges— Contintted 


"Service 


Fee 
amount 


"Service 


Fee 
amount 


"Service 


Fee 

amount 


PRIVATE  RADIO  BUREAU 

Marine     Coast     Stations     (Nev>.         ttO.OO 

Modifications,  RenevaU). 
Overational  Fixed  MicrouMve  Sta-         IJi.OO 

tion*    (Nevi.    Modi/icationt,    Re- 

newalti 
Aviation  (Ground  Stations)  (New.  80.00 

Modifications.  RmrwaU). 
Land  Mobile  Radio  Licenses  (Neic,  30.00 

Modification*.  Reneioais). 

EQUIPMENT  APPROVAL    SERV- 
ICE 
CeHification 

a.  Receivers  I  Except  TV  *  FM         ISO.OO 
Receivers). 

b.  AU  Other  Devices OSO.OO 

Type  Acceptance 

a.  Approval  of  Subscription  TV      2.000.00 
Syttemi 

b  AU  Others 32S.00 

IVpt  Approval 

a.  Ship     (Radio     Telegraph)      6.500.00 
Automatic  Alarm  Syttrmt. 

b.  Ship    and    Lifeboat    (Radio       3.2S0.00 
Telegraph)  Transmitters. 

c  AU  Others  (With  Testing) 1.300.00 

d.  AU  Others  (Without  Teshne)..       150.00 
NotVUMtions 100.00 

MASS  MEDIA  BUREAU 
Commercial  TV  Station* 

a.  New  and  Major  Change  Con-      i,2S0.0O 
ttruction     Permit*     Applica- 
tion Fee*. 

b.  Minor  Change*  Application  iOO.OO 
Fee. 

c  Hearing  Charge. ~ 1.000.00 

d.  License  Fee -.        liO.OO 

Commercial  Radio  Station* 

a.  New  and  Motor  Change  Con- 
struction Permit*. 

in    Application     Fee    AM      2.000.00 

StatlofL 
121     Application     Fee     FM      I.IOO.OO 

Station. 

b.  Minor  Change*  AppL  Fee-AM         500.00 
*  FM. 

e.  Hearing  Charge. 0,000.00 

i.  License  Fee 

(DAM 325.00 

1X1  rm 100.00 

e.  Directional  Antenna  License        375.00 
Fee  (AM  only) 
FM/TV     Translators     and     LPTV 
Station*  (New  A  Major  Change 
Con*tniCtion  Permits) 

a.  Application  Fee 375.00 

b  License  Fee 75.00 

Statinn  Assignment  and  Transfer 
Fees 

a.  AM.  FM  and  TV  Commercial 
Stations 

(1)  Application  Fee  (Form*        500.00 

314/315). 
12)  Applleatlon  Fee  (Form  70.00 

3t»). 

b.  FM/TV  Translators  A  LPTV  75.00 
Station*. 


5. 

Auxiliary  Services  Major  Action*— 
Application  Fee. 

75.00 

S. 

f 

30.00 

7. 

Cable  Television  Service 

a.  Cable  Television  Relay  Serv- 

135.00 

ice—Construction       Permits, 

Assignmenls  Jt  Transfers.  Re- 

neicals  <t  Modifications. 

9. 

b    Cable   Special    Relief  Peti- 

700.00 

tions—Filing  Fee. 

S. 

Direct  Broadcast  SateUite  New  A 
Major  Change  CPs 

a.    Application  for  Authoriza- 

l.SOO.OO 

tion    to    Comtnict   a    Direct 

10. 

Broadcast  SateUile. 

b.   Issuance  of  CP  &   Launch 

17.500.00 

Authority. 

11. 

c.  License  to  Operate  SateUite .... 

500.00 

12. 

d.  Hearing  Charge 

6.000.00 

COMMON  CARRIER  BUREAU 

Domestic  Public  Land  Mobile  Sta- 
tions (Base,  Dispatch,  (Control  A 
Repeater  Stations! 

a.  New  or  Additional  Facility         200.00 
Authorizations,    Assignments 

A    Transfers    (Per   transmit- 
ter/per station). 

b.  Renewals  and  Minor  Modifi-  20.00 
cations  (Per  station). 

C.    Air-Ground    Individual    Li-  20.00 

cense  Reneioais  A  Modifica- 
tions. 
CeUular  Systems 

a.  Initial  Construction  Permits  200.00 
A  Major  Modification  Appli- 
cations (Per  cellular  systems). 

b.  Assignments    A     Transfers  200.00 
(Per  station). 

c.  Initial  covering  license  (Per 
ceUular  system) 

11)  Wireline  carrier 525.00 

(21  Nonwireline  carrier. 50.00 

d.  Renewals 20.00 

e.  Minor  modifications  and  ad-  50.00 
ditional  licenses. 

Rural  Radio  (Central  Office.  Inter- 
office or  Relay  Facilities) 
o.  Initial  Construction  Permit,  90.00 

Assignmenls      A      Transfers 
(Per  transmitter). 
b.    Renewals   A    Modifications  20.00 

(Per  station). 
Offshore  Radio  Service 

a.  Initial  Corutruction  Permit,  90.00 
Assignments      A      Transfers 

(Per  transmitter). 

b.  Reneicals   A   Modifications  20.00 
(Per  station). 

Local  Television  or  Point  To  Point 
Microioave  Radio  Service 

a.  Construction  Permits.  Modi-  135.00 
fications     of     Conitruction 
Permits,  and  Renewals  of  Li- 
censes. 

b.  Assignments  A  Transfers  of  45.00 
Control  (Per  Station). 

c.  Initial  License  for  New  Fre-  135.00 
gitency. 

International  Fixed  Public  Radio 
(Public  A  Control  Stations) 

a.  Initial    Construction    Per-  450.00 
mils.  Assignments  A   Trans- 
fers. 

b.  Reneioais  A  Modifications 325.00 

SateUite  Services 

a.  Transmit  Earth  Stations 

(I)  Initial  Station  Authori-       1.350.00 
sation. 

12)  Assignments  A   Trans-         450.00 
fers  of  Station  Autltorisa- 

tions. 
(3)  AU  Other  Applications 90.00 

b.  SmaU  Transmit/Receive 
Earth  Stations  (2  meters  or 
leu) 

(1)  Lead  Authorization 3.000.00 

(2)  Routine  Authorization ....  30.00 

(3)  AU  Other  Applications «0.00 

c.  Receive  Only  Earth  Stations 

(1)  Initial  Station  AuthoH-         200.00 
zation. 

(2)  AU  Other  Applications tO.OO 

d.  Applications  For  Authority       l.SOO.OO 
To  Construct  a  Space  Station. 

e.  Apj^lcatlons  For  Authority    11.000.00 
To    Launch     A     Operate    a 

Space  Station. 

f.  Satellite  System  Application 

(1)  Initial  Station  Authori-       5.000.00 
zation. 

(2)  Assignments  A   Trans-      1,333.00 
fers  of  Systems. 

(3)  AU  Other  Applications $0.00 


Multipoint  Distribution  Service 

a.    Construction    Permits,    Re-  135.00 

newals    A    Modifications    of 
Construction  Permits, 
b  Assignments  A  Transfers  of  45.00 

Control  (Per  Station), 
c.  Initial  License  (per  channel) ..        400.00 
Section  214  Applications 

a.  Applications   for   Overseas      i.100.00 
Cable  Construction. 

b.  Applications  for  Domestic         540.00 
Cable  Construction. 

c.  AU  Other  214  Applications. 540.00 

Tariff  Filings 

a.  Filing  Fee 250.00 

b  Special  Permission  Filings 200.00 

Telephone  Eguipment  Registration         135.00 
Digital  Electronic  Message  Service 

a.    Construction    Permits,    Re-  135.00 

newals    A    Modifications   of 

Construction  Permits. 
6.  Assignments  A  Transfers  of  45.00 

Control  (Per  Station), 
c.    Initial    License    (First    Li-         135.00 

cense  or  License  Adding  a 

New  Frequency). 


The  Schedule  of  Charges  established  by  this 
subsection  shall  be  implemented  not  later 
than  360  days  after  the  date  of  enactment  of 
this  subsection. 

"(b)(1)  The  Schedule  of  (yiarges  estab- 
lished by  this  section  shall  be  reviewed  by 
the  Commission  every  two  years  after  the 
date  of  enactment  of  this  section  and  adjust- 
ed by  the  Commission  to  reflect  changes  in 
the  Consumer  Price  Index.  Increases  or  de- 
creases in  charges  shall  apply  to  all  catego- 
ries of  charges,  except  that  individual  fees 
shall  not  be  adjusted  until  the  increase  or 
decrease,  as  determined  by  the  net  change  in 
the  Consumer  Price  Index  since  the  date  of 
enactment  of  this  section,  amounts  to  at 
least  85.00  in  the  case  of  fees  under  1 100.00, 
or  5  percent  in  the  case  of  fees  of  8100.00  or 
more.  All  fees  which  require  adjustment  will 
be  rounded  upward  to  the  next  85.00  incre- 
ment The  Commission  shall  tra'nsmit  to  the 
Congress  notification  of  any  such  adjust- 
ment not  later  than  90  days  before  the  effec- 
tive date  of  such  adjustment 

"(2)  Increases  or  decreases  in  charges 
made  pursuant  to  this  subsection  shaU  not 
be  sulked  to  judicial  review. 

"(c)(1)  The  Commission  shall  prescribe  by 
regulation  an  additional  charge  which  shall 
be  assessed  as  a  penalty  for  late  payment  of 
charges  required  by  subsection  (a)  of  this 
section.  Such  penalty  shall  be  25  percent  of 
the  amount  of  the  charge  which  vms  not 
paid  in  a  timely  manner. 

"'(2)  The  Commission  may  dismiss  any  ap- 
plication or  other  filing  for  failure  to  pay  in 
a  timely  manner  any  charge  or  penalty 
under  this  sectio'n. 

"'(d)(1)  The  charges  established  in  this  sec- 
tion shall  not  be  applicable  to  the  following 
radio  services:  Local  Oovemment,  Police, 
Fire,  Highway  Maintenance,  Forestry-Con- 
servation, Public  Safety,  and  Special  Emer- 
gency Radio,  or  to  governmental  entities  li- 
censed in  other  services. 

"(2)  The  Commission  may  waive  or  defer 
payment  of  a  charge  in  any  specific  in- 
stance for  good  cause  sho'wn,  where  such 
action  would  promote  the  public  interest 

"(e)  Moneys  received  from  charges  estab- 
lished in  or  prescribed  pursuant  to  this  sec- 
tion shall  be  deposited  in  the  general  fund  of 
the  Treasury  to  reimburse  the  United  States 
for  amounts  appropriated  for  use  by  the 
Commission  in  carrying  out  its  functions 
under  this  Act 


"(f)  The  Commission  shall  prescrH>e  ap- 
propriate rules  and  regulations  to  carry  out 
the  provisions  of  this  sectiotL  ". 

CONSTRUCTION-DIFFERENTIAL  SUBSIDY 

Sec  405.  For  provisions  of  law  which, 
through  repayment  of  construction-differen- 
tial subsidies  made  for  the  purpose  of  assist- 
ing the  construction  of  certain  new  vessels, 
reduce  spending  for  fiscal  year  1986  in  an 
amount  not  to  exceed  8200.000.000  in  satis- 
faction of  the  reconciliation  requirements 
imposed  by  section  2(e)  of  S.  Con.  Res.  32 
(99th  Congress),  see  sections  204(b),  207,  506 
and  714  of  the  Merchant  Marine  Act,  1936 
(46  App.  U.S.C.  1114(b).  1117.  1156  and  1204, 
respectively),  and  regulations  promulgated 
pursuant  to  such  sections. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRA  TION 

Sec  406.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  exec- 
utive direction  and  administration  duties 
under  law,  847,954,000  for  fiscal  year  1986 
and  850,111,930  for  fiscal  year  1987.  Moneys 
appropriated  pursuant  to  this  authorization 
shail  be  used  to  fund  those  duties  relating  to 
executir>e  direction  and  administration 
specified  by  the  Act  entitled  "An  Act  to  clari- 
fy the  status  and  benefits  of  commissioned 
officers  of  the  National  Oceanic  and  Atmos- 
pheric Administration,  and  for  other  pur- 
poses", approved  December  31,  1970  (33 
U.S.C.  857-1  et  seq.),  and  any  other  law  in- 
volving such  duties.  Such  duties  include 
management,  administrative  support,  re- 
tired pay  of  National  Oceanic  and  Atmos- 
pfieric  Administration  commissioned  offi- 
cers, and  policy  development 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric  Administration  to  carry  out  its 
marine  services  duties  under  law, 
864,886,000  for  fiscal  year  1986  and 
867,805.870  for  fiscal  year  1987.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shaU  be  used  to  fund  those  duties  relating  to 
marine  services  specified  by  the  Act  entitled 
"An  Act  to  define  the  functions  and  duties  of 
the  Coast  and  Oeodetic  Survey,  and  for 
other  purposes",  approved  August  6,  1947  (33 
U.S.C.  883a  et  seq.),  and  any  other  law  in- 
volving such  duties.  Such  duties  include 
ship  operations,  maintenance,  and  support 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  air- 
craft services  duties  under  law,  812,744,000 
for  fiscal  year  1986  and  813,317.480  for  fiscal 
year  1987.  Moneys  appropriated  pursuant  to 
this  authorization  shall  be  used  to  fund 
those  duties  relating  to  aircraft  services 
specified  by  the  Act  entitled  "'An  Act  to  in- 
crease the  efficiency  and  reduce  the  expenses 
of  the  Signal  Corps  of  the  Army,  and  to 
transfer  the  Weather  Service  to  the  Depart- 
ment of  Agriculture",  approved  October  1, 
1890  (15  U.S.C.  311  et  seq.).  and  any  other 
law  involving  such  duties.  Such  duties  in- 
clude aircraft  operations,  maintenance,  and 
support 

(d)  For  the  purpose  of  enabling  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  its  duties  under  the  Na- 
tional Advisory  Committee  on  Ocearu  and 
Atmosphere  Act  of  1977  (33  U.S.C.  857-13  et 
seq.),  there  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce 
8630,000  for  fiscal  year  1986  and  8658,350 
for  fiscal  year  1987. 
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let  Then  ore  authorued  to  be  appropri- 
ated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmot- 
pheric  Administration  to  carry  out  itt  pro- 
grams at  current  levels  such  sums  as  may  be 
necessary  to  accommodate  salary,  pay.  and 
other  employee  benefits  authorized  tyy  late 
for  fiscal  years  19S6  and  19S7. 

(f>  for  the  purpose  of  enabling  the  Nation- 
al Oceanxc  and  Atmospheric  Administration 
to  carry  out  its  duties  under  title  II  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  133  U.S.C.  1441  et  sen.',  there 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce  tl0.t3i.000  for  fiscal 
year  1918  and  tll.113.S7S  for  fiscal  year 
19S7. 

(g>  For  the  purpose  of  enabling  the  Nation- 
al Oceanic  and  Atmospheric  Administration 
to  carry  out  its  duties  under  the  National 
Ocean  Pollution  Planning  Act  of  1978  I33 
U.S.C.  1701  et  seq.i.  there  are  authorized  to 
be  appropriated  to  the  Department  of  Com- 
merce t3,S7 1,000  for  fiscal  year  19SS  and 
t3.731.8»5  for  fiscal  year  1987 

(h)(l>  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce  to 
eruible  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  non- 
living marine  resource  duties  under  law. 
t2.000,000  for  fiscal  year  1988  and 
82.090.000  for  fiscal  year  1987.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating  to 
nonliving  marine  resources  specified  by  the 
Act  entitled  "An  Act  to  define  the  functions 
and  duties  of  the  Coast  and  Geodetic 
Survey,  and  for  other  purposes",  approved 
August  8,  1947  (33  U.S.C.  883a  et  seq.t.  and 
any  other  laxc  involving  such  duties.  Such 
duties  include  research  development  and  li- 
censing responsibilities  pertaining  to  ocean 
thermal  energy  conversion  and  the  seabed 
mining  of  manganese  nodules,  and  polyme- 
tallic  sulfide  analyses  and  research 

121  The  authorization  provided  for  under 
paragraph  (It  of  this  subsection  shall  be  in 
addition  to  maiuys  authorized  under  the 
Deep  Seabed  Hard  Minerals  Resources  Act 
(30  V.S.C.  1401  et  seq.l.  and  the  Ocean  Ther- 
mal Bnergy  Conversion  Act  of  1980  (42 
V.S.C.  9101  et  seq.l,  for  the  purpose  of  carry- 
ing out  such  duties  relating  to  nonliving 
marine  resources. 

(itil)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  ocean 
research  duties  under  lavi,  828,471,000  for 
fiscal  year  1988  and  t29.7S2.19S  for  fiscal 
year  1987.  Moneys  appropriated  pursuant  to 
this  authorization  shall  be  used  to  fund 
those  duties  relating  to  ocean  research  speci- 
fied by  the  Act  entitled  "An  Act  to  define  the 
functions  and  duties  of  the  Coast  and  Geo- 
detic Survey,  and  for  other  purposes",  ap- 
proved August  8,  1947  (33  U.S.C.  883a  et 
seq.t.  and  any  other  law  involving  such 
duties.  Such  duties  include  undersea  marine 
resources,  air-tea  interaction,  and  ocean 
and  Great  Lakes  environmental  research. 

(2t  The  authorization  provided  for  under 
paragraph  (It  of  this  subsection  shall  be  in 
addition  to  ocean  research  moneys  author- 
ized under  the  National  Ocean  Pollution 
Planning  Act  of  1978  (33  U.S.C.  1701  et  seq.t 
for  the  purpose  of  carrying  out  such  duties 
relating  to  ocean  researcK 

(jtdl  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  ocean 
service  duties  under  law.  t20.314.000  for 
fiscal  year  1988  and  821.228,130  for  fiscal 


year  1987.  Moneys  appropriated  pursuant  to 
thu  authorization  shall  be  used  to  fund 
those  duties  relating  to  ocean  services  speci- 
fied by  the  Act  entitled  "An  Act  to  define  the 
functions  and  duties  of  the  Co<ul  and  Geo- 
detic Survey,  and  for  other  purposes",  ap- 
proved August  8.  1947  (33  V.S.C.  8t3a  et 
se<i.>.  and  any  other  law  involving  such 
duties.  Such  duties  include  coordination  of 
interagency  research  in  ocean  dumping  and 
marine  pollution,  and  provision  of  tide  and 
current  data  for  the  safe  and  efficient  use  of 
the  oceans  and  Great  Lakes  by  government, 
commerce,  and  the  private  sector. 

(21  The  authorization  provided  for  under 
paragraph  (It  of  this  subsection  shall  be  in 
addition  to  moneys  authorized  under  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  (33  U.S.C.  1441  et  seq.t.  the 
Coastal  Zone  Management  Act  of  1972  (18 
use.  14S1  et  seq.l,  and  the  National  Ocean 
PoUution  Planning  Act  of  1978  (33  U.S.C. 
1701  et  seq.t,  for  the  purpose  of  carrying  out 
su':h  duties  relating  to  ocean  services. 

(ktdl  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  map- 
ping, charting,  and  geodesy  duties  under 
law,  850,474.000  for  fiscal  year  198S  and 
tS2,74S, 330  for  fiscal  year  1987.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shcUl  be  used  to  fund  those  duties  relating  to 
mapping,  charting,  and  geodesy  specified  by 
the  Act  entitled  "An  Act  to  define  the  func- 
tions and  duties  of  the  Coast  and  Geodetic 
Survey,  and  for  other  purposes",  approved 
August  8.  1947  (33  U.S.C.  883a  et  seq.l.  and 
any  other  law  involving  such  duties.  Such 
duties  include  aeronautical  and  nautical 
mapping  and  charting  activities,  and  geo- 
detic data  collection  and  analysis. 

(2t  Section  1307  of  title  44,  United  StaUs 
Code,  is  amended  to  read  as  follows: 
't  1307.  JVoiteM/  OetmnU  emd  Atm^pherU  Admin- 

lafnUten.-  ehmrts,  sale  aitd  dUtriiation 

"(a)(ll  All  aeronautical  and  nautical 
charts,  tide  and  tidal  current  tat>les,  (idai 
current  charts,  coast  pilots,  water  level  prod- 
ucts  and  associated  data  bases  (nautical 
and  aeronautical  productsi  created  or  pub- 
lished by  the  National  Oceanic  and  Atmos- 
pheric Administration  shall  be  sold  at  such 
prices  as  the  Secretary  of  Commerce  shall  es- 
tablish annually,  in  accordance  with  the 
provisions  of  this  subsection.  The  Secretary 
shall  publish  annually  the  prices  at  which 
nautical  and  aeronautical  products  are  sold 
to  the  public. 

"(2t(At  Subject  to  subparagraph  (Bt  of  this 
paragrapK  the  prices  of  nautical  and  aero- 
nautical products  may  be  increased  over  a 
period  of  not  less  than  three  years  after  the 
date  of  enactment  of  this  section  so  as  to  re- 
cover all  costs  attributable  to  data  bate 
management  compilation,  printing,  and 
diitribution  of  such  products.  TTie  prices  of 
such  products  may  be  maintained  to  recover 
all  such  costs  thereafter.  At  the  end  of  such 
period  and  every  three  years  thereafter,  the 
Secretary  shall  report  to  the  Congress  on  the 
effect  of  Imposing  or  maintaining  such  in- 
creased prices,  including  any  impact  on  air 
and  marine  safety. 

"(Bt  The  Secretary  shall  adjiat  the  prices 
of  nautical  or  aeronautical  products  in  such 
manner  as  is  necessary  to  avoid  any  adverse 
Impact  on  air  and  marine  safety  attributa- 
ble to  the  prices  specified  In  subparagraph 
(At  of  this  paragraph. 

"(3t  This  section  shall  not  be  construed  to 
require  the  establishment  of  any  price  for  a 
nautical  or  aeronautical  product  where,  in 
the  judgment  of  the  Secretary,  furnishing  of 


that  product  to  a  recipient  is  a  reofonable 
exchange  for  voluntary  contribution  of  in- 
formation by  the  recipient  to  a  program  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration 

"(bt  Fees  collected  from  the  sale  of  nauti- 
cal or  aeronautical  products  under  this  sec- 
tion and  from  any  licensing  of  such  prod- 
ucts which  is  permitted  under  any  other  pro- 
vision of  law  shall  be  deposited  in  the  mis- 
cellaneous receipts  fund  of  the  United  States 
Treasury. 

"(et  The  Secretary  may  distribute  nautical 
and  aeronautical  products— 

"(11  without  charge  to  each  foreign  gov- 
ernment or  International  organization  with 
which  the  Secretary  or  a  Federal  department 
or  agency  has  an  agreement  for  exchange  of 
these  products  without  cost  and 

"(2t  at  prices  which  the  Secretary  estab- 
lishes, to  the  departments  and  officers  of  the 
United  States  requiring  them  for  official 
use. 

"(dt  77t«  fees  provided  for  in  this  section 
are  for  the  purpose  of  reiml>uraing  the 
United  States  Government  for  the  costs  of 
creating.  put>lishing  or  distributing  aero- 
nautical and  nautical  prxxiucts  of  the  Na- 
tioncU  Oceanic  and  Atmospheric  Adminis- 
tration. The  collection  of  fees  authorized  by 
this  section  shall  not  alter  or  expand  any 
duty  or  liability  of  the  United  States  under 
existing  law  for  the  performance  of  func- 
tions for  which  fees  are  collected,  nor  shall 
the  collection  of  fees  constitute  an  express  or 
implied  undertaking  by  the  United  States  to 
perform  any  activity  in  a  certain  manner. ". 

(3t  The  item  relating  to  section  1307  in  the 
analysis  of  chapter  13  of  title  44,  United 
States  Code,  is  amended  to  read  as  follows: 

"1307.  National  Oceanic  and  Atmospheric 
Administration:  charts,  sale 
and  distribution. ". 

MAIUTimt  FROQRAMS 

Sec.  407.  (at  Funds  are  authorized  to  be 
appropriated  without  fiscal  year  limitation 
as  the  appropriation  Act  may  provide  for 
the  use  of  the  Department  of  Transportation 
for  fiscal  year  1986  as  follows: 

(It  for  payment  of  obligations  Incurred  for 
operating-differential  subsidy,  not  to  exceed 
t33S,084,000: 

(2t  for  expenses  necessary  for  research  and 
development  activities,  not  to  exceed 
t9,900,000;  and 

(3t  for  expenses  necessary  for  operations 
and  training  activities,  not  to  exceed 
871,987,000,  Including  not  to  exceed— 

lAI  834.847,000  for  maritime  education 
and  training  expenses,  including  not  to 
exceed  819,633,000  for  maritlnu  training  at 
the  Merchant  Marine  Academy  at  Kings 
Point  New  York,  tlO.91S.000  for  financial 
assistance  to  State  maritime  academies. 
1 3, 000. 000  for  fuel  oil  assistance  to  State 
maritime  academy  training  vessels,  and 
1 1.299.000  for  expenses  neceuary  for  addi- 
tional training; 

(Bt  t9, 277.000  for  national  security  sup- 
port capabilities.  Including  not  to  exceed 
1 7, 93 2,000  for  reserve  fleet  expenses,  and 
1 1,345,000  for  emergency  planning/oper- 
ations; and 

(Ct  827,843,000  for  other  operations  and 
training  expenses. 

(bt  Funds  are  authorized  to  be  appropri- 
ated for  the  use  of  the  Federal  Maritime 
Commission,  in  the  amount  of  811,940.000 
for  fiscal  year  1988. 

(c)  Section  2342(3)  of  HtU  28,  United 
States  Code,  is  amended  to  read  as  follows: 
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"(31  all  final  orders  of  the  Federal  Mari- 
time Commission  entered  under  title  46, 
United  States  Code:". 

VNrrCD  STATCS  TRA  VEL  AND  TOVRISM 
ADMINISTRA  TION 

Sec.  408.  Section  304  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2126)  U  amend- 
ed by  inserting  immediately  after  "1982"  the 
following:  ".  not  to  exceed  1 12.000.000  for  the 
fiscal  year  ending  September  30.  1986,  not  to 
exceed  813.000.000  for  the  fiscal  year  ending 
Septemt>er  30.  1987.  and  not  to  exceed 
tl4.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 
TITLE  V-COMMITTEE  ON  ENERGY  AND 

NATURAL  RESOURCES 
Subtitle  A— Department  of  Energy  Programs 

Part  I—Strateqic  Petroleum  Reserve 
atfthorizations  or  appropriations  for  fiscal 

YEARS  /*«(,  IStl,  AND  ISSI 

Sec.  501.  Funds  are  hereby  authorized  to 
be  appropriated  in  accordance  with  section 
660  of  the  Department  of  Energy  Organiza- 
tion Act  for  operating  expenses  for  t/ie  Stra- 
tegic Petroleum  Reserve— 

(It  to  carry  out  part  B  of  title  I  of  the 
Energy  Policy  and  Conservation  Act  except 
acquisition,  transportation,  and  injection  of 
petroleum  products  for  the  Reserve  and  the 
carrying  out  of  any  drawdown  and  distribu- 
tion of  the  Reserve— 

(At  for  the  fiscal  year  ending  September 
30.  1986.  1 135,91 2.000: 

(Bt  for  the  fiscal  year  ending  September 
30.  1987.  8358,996,000:  and 

(Ct  for  the  fiscal  year  ending  September 
30,  1988,  8156,692,000:  and 

(2t  for  the  acquisition,  transportation, 
and  irijection  of  petroleum  products  for  the 
Reserve  and  the  carrying  out  of  any  draw- 
down and  distribution  of  ttie  Reserve— 

(At  for  the  fiscal  year  ending  September 
30,  1986,  8357,548,000: 

(Bt  for  the  fiscal  year  ending  September 
30,  1987,  8333,695,000:  and 

(Ct  for  the  fiscal  year  ending  September 
30,  1988.  8357.454,000. 

CONFORMING  AMENDMENTS 

Sec.  502.  (at  Section  160(ct  of  the  Energy 
Policy  and  Conservation  Act  as  amended 
(42  U.S.C.  6240 1,  is  amended  by  adding  the 
following  new  paragraph  as  follows: 

"(3t  Notwithstanding  paragraph  (21. 
during  each  of  fiscal  years  1986,  1987  and 
1988,  the  President  shall  immediately  seek  to 
undertake,  and  thereafter  continue,  petrole- 
um acquisition,  transportation,  and  injec- 
tion activities  at  a  level  sufficient  to  assure 
a  minimum  average  annual  fill-rate  of 
35,000  barrels  per  day. ". 

(bt  Section  160(dt(lt  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6240),  is 
amended  by— 

(It  replacing  the  period  with  a  semicolon 
and  the  word  "or"  and  adding  the  following 
new  subparagrapfv 

"(Dt  for  each  of  the  fiscal  years  1986,  1987 
and  1988,  acquisition,  transportation,  and 
injection  activities  for  the  Strategic  Petrole- 
um Reserve  are  being  undertaken  for  that 
fiscal  year  at  a  level  sufficient  to  assure  that 
petroleum  products  in  storage  in  the  Strate- 
gic Petroleum  Reserve  loill  be  increased  at 
an  average  annual  rate  of  at  least  35,000 
barrels  per  day  for  that  fiscal  year. ". 

Part  2—  Uranium  Enrichment  Program 

authorization  of  appropriations 
Sec.  521.  (a)  In  accordance  ioith  section 
660  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7270),  there  U  authorUed 
to  be  appropriated  to  the  Department  of 
Energy  for  each  of  fiscal  years  1986,  1987, 


and  1988  to  carry  out  uranium  enrichment 
activities  amounts  equal  to  the  revenues  to 
6e  received  during  each  such  fiscal  year  by 
the  Department  of  Energy  in  providing  ura- 
nium and  enrichment  service  activities,  as 
estimated  in  the  applicable  budget  submit- 
ted by  the  President  to  the  Congress  for  such 
fiscal  year. 

(bt  In  partial  repayment  of  amounts  ap- 
propriated from  the  general  fund  of  the 
Treasury  of  the  United  States  for  uranium 
enrichment  service  activities,  the  Secretary 
of  Energy  shall  deposit  in  the  general  fund 
any  revenues  in  excess  of  expenditures  in 
the  provision  of  such  activities  over  the 
three-year  period  referred  to  in  subsection 
(at. 

URANIUM  ENRICHMENT  REPORT 

Sec.  522.  The  Secretary  of  Energy  shall 
report  within  60  days  after  the  date  of  the 
enactment  of  this  section  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committees  on  Energy  and 
Commerce  and  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  regard- 
ing the  effects  of  the  September  19,  1985  de- 
cision of  the  U.S.  District  Court  for  the  Dis- 
trict of  Colorado  holding  that  the  Depart- 
ment's Utility  Services  Uranium  Enrich- 
ment Contracts  are  null  and  void  (Western 
Nuclear  Inc.  v.  F.  Clark  Huffman,  Civil  No. 
84-C-231S).  To  the  extent  that  it  would  not 
compromise  the  appeals  process  or  DOE's 
competitive  position  in  uranium  enrich- 
ment the  report  shall  identify  what  the  ef- 
fects, if  any,  of  the  decision  will  be  (1)  on  the 
operation  of  the  Department's  uranium  en- 
richment facilities,  (2)  on  the  revenues  of 
the  uranium  enrichment  program,  and  (3) 
how  the  Department's  response  may  miti- 
gate these  effects. 

Part  3— Energy  Conservation 

Sec.  523.  This  Part  may  be  cited  as  the 
"Federal  Energy  Cost  Reduction  Act  of 
198S." 

Sec.  524.  Part  3  of  title  V  of  the  National 
Energy  Conservation  Policy  Act  (P.L.  95- 
619t  is  amended  by  adding  a  new  section 
after  section  SSI  to  read  as  follows: 

"SEC.  Sil.  ENERCY  SA  VISGS  CONTRACTS. 

"(a)  Notwithstanding  any  other  law,  the 
head  of  a  Federal  agency  may  contract  for 
energy  savings  for  periods  of  not  more  than 
25  years.  As  used  in  this  section  "energy  sav- 
ings" means  a  reduction  in  the  energy  con- 
sumption or  in  energy-related  costs  of  an  ex- 
isting building  or  community  of  buildings 
caused  by  new  equipment  or  supplies,  al- 
tered operation  and  maintenance,  technical 
services,  or  other  means  or  the  increased  ef- 
ficient use  of  existing  energy  sources  by  co- 
generation,  heat  recovery,  or  other  means. 

'(b)  The  costs  of  contracts  authorized 
under  this  section  for  any  year  may  be  paid 
from  moneys  made  available  for  utility  costs 
and  related  operations  and  maintenance 
costs. 

"(c)  In  the  event  funds  are  not  made  avail- 
able for  the  continuance  of  a  contract  au- 
thorized by  this  section  for  a  subsequent 
fiscal  year,  the  contract  shall  be  cancelled  or 
terminated  and  the  costs  of  cancellation  or 
termination  may  be  paid  from— 

"(It  funds  appropriated  for  the  perform- 
ance of  the  contract  concerned; 

"(2)  appropriated  funds  otherwise  avail- 
able for  the  payment  of  those  costs;  or 

"(3)  funds  appropriated  for  those  costs. 

"(d)  The  Secretary's  annual  report  under 
section  550  and  the  information  each  Feder- 
al agency  Is  required  to  furnish  to  the  Secre- 
tary under  section  SSO  shall  include: 

"(1)  a  description  of  the  progress  made  in 
conforming  to  this  section  the  regulations 


applicable  to  each  Federal  agency  so  as  to 
permit  contracts  for  energy  savings,  and 

"(2t  a  description  of  each  Federal  agency's 
progress  in  the  use  of  such  contracts.". 

Subtitle  B— Department  of  the  Interior 
Programs 

SHORT  TITLE 

Sec.  531.  This  subtitle  may  be  referred  to 
as  the  "Outer  Continental  Shelf  Lands  Act 
Amendments  of  1985". 

REVISION  OF  section  s<gi 

Sec.  532.  Delete  paragraphs  8(gt(2t 
through  (4t  of  the  Outer  Continental  Shelf 
Lands  Act  as  amended  (43  U.S.C.  1337(gt) 
and  insert  in  lieu  thereof— 

"(2)  Notwithstanding  any  other  provision 
of  this  Act  the  Secretary  shall  deposit  into  a 
separate  account  in  the  Treasury  of  the 
United  States  all  bonuses,  rents,  and  royal- 
ties derived  from  any  lease  of  any  Federal 
tract  u/tic/i  lies  wholly  or  partially  within 
three  nautical  miles  of  the  seaward  bounda- 
ry of  any  coastal  State.  Except  as  provided 
in  paragraph  (5),  not  later  than  the  last 
business  day  of  the  month  following  the 
month  in  which  those  revenues  are  deposit- 
ed in  the  Treasury,  the  Secretary  shall  trans- 
mit to  such  coastal  Stale  27  percent  of  those 
revenues,  together  with  all  accrued  interest 
thereon.  The  remaining  balance  of  such  rev- 
enues shall  be  transmitted  simultaneoiuly  to 
the  miscellaneous  receipts  account  of  the 
United  States  Treasury. 

"(3)  Whenever  the  Secretary  or  the  Gover- 
nor of  a  coastal  State  determines  that  a 
common  potentially  hydrocarbon-bearing 
area  may  underlie  the  Federal  and  State 
boundary,  the  Secretary  or  the  Governor 
shall  notify  the  other  party  in  writing  of  his 
determination  and  the  Secretary  shall  pro- 
vide to  the  Governor  notice  of  the  current 
and  projected  status  of  the  tract  or  tracts 
containing  the  common  potentially  hydro- 
carbon-bearing area.  If  the  Secretary  hat 
leased  or  intends  to  lease  such  tract  or 
tracts,  the  Secretary  and  the  Governor  of  the 
coastal  State  may  enter  into  an  agreement 
to  divide  the  revenues  from  production  of 
any  common  potentially  hydrocarbon-bear- 
ing area,  by  unitization  or  other  royalty 
sharing  agreement  pursuant  to  existing 
law.  If  the  Secretary  and  the  Governor  do 
not  enter  into  an  agreement  the  Secretary 
may  nevertheless  proceed  leith  the  leasing  of 
the  tract  or  tracts.  Any  revenues  received  by 
the  United  Stales  under  such  an  agreement 
shall  be  subject  to  the  requirements  of  para- 
graph (2). 

"(4)  The  deposits  in  the  Treasury  account 
described  in  this  section  shall  be  invested  by 
the  Secretary  of  the  Treasury  in  securities 
backed  by  the  full  faith  and  credit  of  the 
United  States  having  maturities  suitable  to 
the  needs  of  the  account  and  yielding  the 
highest  reasonably  available  interest  rates 
at  determined  by  the  Secretary  of  the  Treas- 
ury. 

"(S)(A)  When  there  is  a  boundary  dispute 
between  the  United  Stales  and  a  State  under 
section  7  of  this  Act,  the  Secretary  shall 
credit  to  the  account  referred  to  in  section 
533  of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1885  revenuet  from  oU 
and  gas  lease  sales  in  the  area  within  three 
nautical  miles  of  the  boundary  asserted  by 
the  Stale,  if  that  money  has  not  otherwise 
been  deposited  in  the  separate  account  es- 
tablished under  section  7.  Proceeds  of  the  ac- 
count established  under  section  7,  and  the 
account  referred  to  in  section  533  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
menU  of  1985  shall  be  distributed  as  follows: 
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"tV  U  a  State  it  wholly  tuccestful  in  its 
claim  under  section  7,  tuch  claim  shall  be 
satisfied  fry  the  money  deposited  in  the 
escrow  account  established  by  section  7.  Any 
excess  monies  in  the  section  7  account  at- 
tributable to  such  State  shall  be  transferred 
to  the  SIg)  account,  and  any  monies  due 
that  State,  both  retrospectively  and  prospec- 
tively, as  a  result  of  the  SIgJ  zone  created  fry 
the  newly  estat>lished  bourulary  shall  be  dis- 
tributed to  the  State  in  accordance  with  the 
terms  of  section  S33  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  198S. 

"(in  If  the  United  Stales  is  wholly  success- 
ful in  its  claim  under  section  7.  the  amount 
of  money  that  is  necessary  to  satisfy  the 
State's  share  as  set  forth  under  section  S33 
of  the  Outer  Continental  Stielf  Lands  Act 
Amendments  of  19SS  shall  be  distributed 
from  the  revenues  deposited  in  the  section  7 
escrow  accounL  The  amounts  reviaining 
after  the  distritfutions  described  in  this  sub- 
paragraph shall  be  paid  to  the  United  States 
pursuant  to  this  section. 

"(iiiJ  If  the  United  States  or  the  affected 
State  is  partially  successful  in  its  claim 
under  section  7,  after  the  distribution  under 
that  result,  the  amount  of  money  that  is  nec- 
essary to  satisfy  the  State  as  set  forth  under 
section  S33  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  198S  shall  be  dis- 
tributed first  from  the  remaining  monies  in 
the  section  7  escrow  account,  and  then  from 
the  amounts  deposited  or  credited  in  the  ac- 
count referred  to  in  section  533  of  the  Outer 
Continental  Shelf  Lands  Act  AmendJtients  of 
19SS.  For  amounts  credited,  the  distribution 
shall  t>e  inaccordance  with  clause  (ivt.  The 
amounts  remaining  after  the  distributions 
described  in  this  subparagraph  shall  be  paid 
to  the  United  States  pursuant  to  this  sec- 
tion. 

"(iv>  If  there  is  insufficient  money  from 
the  applicable  oil  and  gas  lease  sales  depos- 
ited in  either  the  account  established  by  sec- 
tion 7  or  the  account  referred  to  in  section 
S33  of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1985.  the  recoupment 
provisions  of  section  535  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of  198S 
shall  be  applicable. 

"fBJ  This  paragraph  applies  to  all  Federal 
oil  and  gas  lease  sales,  under  this  Act,  in- 
cluding joint  lease  sales,  occurring  after 
September  18,  1978. 

"(8)  This  section  shall  be  deemed  to  take 
effect  on  October  1.  1985,  for  purposes  of  de- 
termining the  avwunts  to  be  deposited  in 
the  separate  account  and  the  States'  shares 
described  in  paragraph  (2). 

"<7)  When  the  Secretary  leases  any  tract 
which  lies  wholly  or  partially  within  three 
miles  of  the  seaward  boundary  of  two  or 
more  States,  the  revenues  from  such  tract 
shall  be  distributed  as  otherwise  provided  by 
this  section,  except  that  the  States  share  of 
such  revenues  that  would  otherwise  restUt 
under  this  section  shall  be  divided  e«uaiiy 
among  sitch  States. ". 

atsTKiBvnoH  or  tig)  account 

Sec.  533.  (a)  PHor  to  January  I.  1988.  the 
Secretary  shall  distribute  to  the  designated 
cotutal  States  the  sum  of: 

(1)  The  arnounts  due  and  payable  to  each 
such  state  under  paragraph  12)  of  section 
8<g>  of  the  Outer  Continental  Shelf  Lands 
Act,  as  amended  by  this  Act,  for  the  period 
between  October  1.  1985,  and  the  date  of 
such  distribution,  and 

(2)  The  arrwunts  due  each  such  State 
under  subsection  (b)  for  the  period  prior  to 
October  1.  1985. 

(bid  I  The  funds  which  were  deposited  in 
the  separate  account  in  the  Treasury  of  the 


United  States  under  section  8(g)(4)  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1337(g)(4)).  as  it  was  in 
effect  prior  to  the  date  of  enactment  of  Sec- 
tion 532  of  this  Act  shaU  be  dUtribuUd  in 
the  following  manner  as  a  fair  and  equitable 
disposition  of  such  funds  derived  from  bo- 
nuses and  rents  and  accrued  interest  there- 
on through  September  30.  1985: 

State  (In  milliofu  of  dollars) 

Louisiana ..........................  935 

Texas 424 

California S75 

Alabama 73 

Alaska 48 

Mississippi. 15 

Florida 0.03 

(2)  The  Secretary  shall  distribute  to  each 
coastal  State  27  percent  of  the  royalties  de- 
rived from  any  lease  of  Federal  lands  within 
three  miles  of  the  seaward  boundary  of  such 
coastal  State  and  accrued  interest  thereon 
which  have  been  deposited  through  Septem- 
ber 30,  1985,  in  the  separate  account  de- 
scrilted  in  paragraph  (1).  as  a  fair  and  equi- 
table disposition  of  such  royalties. 

(3)  The  amounts  derived  from  bonuses, 
rents  and  royalties  arid  accrued  interest 
thereon  through  September  30,  1985,  remain- 
ing in  the  account  after  distribution  to  the 
States  under  this  subsection  shall  be  trans- 
mitted to  the  miscellaneous  receipts  account 
of  the  United  States  Treasury. 

(c>  The  acceptance  of  payment  under  this 
section  shall  satisfy  and  release  any  and  all 
claims  against  the  United  States  arising 
under,  or  related  to.  section  8(g)  of  the  Outer 
Continental  Shelf  Lands  Act,  as  amended,  as 
it  v>as  in  effect  prior  to  the  date  of  enact- 
ment of  Section  532  of  this  Act 

IMMOBIUZATION  Of  BOVNDAIUES 

Skc.  534.  Section  2(b)  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301(b))  U  amended  by 
inserting  before  the  semicolon  at  the  end  of 
the  subsection  add  a  comma  and  the  follow- 
ing: "except  that  any  tioundary  l>etween  a 
State  and  the  United  States  under  this  Act 
which  has  been  or  is  hereafter  fixed  by  co- 
ordinates under  a  final  decree  of  the  United 
States  Supreme  Court  shall  remain  immobi- 
liied  at  the  coordinates  provided  under  such 
decree  and  shall  not  be  ambulatory. ". 

RSCOUPMSNT 

Sec.  S35.  (a)  As  a  fair  and  equitable  dispo- 
sition of  revenues  derived  between  Septem- 
ber 18.  1978,  and  September  30,  1985,  from 
all  bontues.  rents,  and  royalties  from  any 
Federal  leases  within  three  miles  of  the  sea- 
ward boundary  of  any  coastal  State,  includ- 
ing all  tuch  revenues  which  thould  have 
been,  but  which  were  not,  deposited  in  the 
separate  account  in  the  Treasury  of  the 
United  States  under  section  8(g)(4)  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1337(g)(4))  as  it  was  in 
effect  prior  to  the  date  of  enactment  of  sec- 
tion 532  Of  this  Act,  tuch  coastal  State  shaU 
be  entitled  to  an  additional  amount  equal 
to: 

(1)  27  percent  of  all  t>onuses,  rents,  and 
royalties  derived  from  any  lease  of  any  Fed- 
eral tract  which  lies  wholly  or  partially 
within  three  nautical  miles  of  the  seaward 
boundary  of  such  coastal  State,  lest 

(2)  The  amounts  paid  to  such  coastal  State 
under  section  533(b)  of  this  Act 

(b)  The  additional  amount  due  each  State 
under  subsection  (a)  shall  be  paid  from  a 
separate  Treasury  account  which  is  consti- 
tuted oi  let  forth  in  tubtection  (c).  The  total 
amount  contained  in  tuch  account  on  the 
l(ut  buiituss  day  of  each  month  shall  be 
paid  to  each  State  in  an  amount  proportion- 


al to  that  State's  share  of  the  total  addition- 
al amounts  due  to  aU  States  under  sul>sec- 
tion  (a). 

(c)  Beginning  on  October  1.  1988,  the  Sec- 
retary shall  deposit  into  the  account  de- 
scribed in  subsection  (b)  from  the  separate 
account  described  in  section  8(g)(2)  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended  by  this  Act,  10  percent  of  all  bo- 
nuses, rents,  and  royalties  deposited  after 
October  1,  1986,  into  the  account  described 
in  such  section  8(g)(2)  until  such  time  as  the 
additional  arnounts  due  to  all  coastal  States 
under  sut>section  (a)  have  l>een  paid. 

BIOHASS  EMSROY  AMD  ALCOHOL  FUELS  LOAN 

ouAXAirrsEs 
Sec.    536.    Section    221    of   the    Biomass 
Energy    and    Alcohol    Fuels    Act    of    1980 
(Public    Law    96-294;    42    U.S.C.    8821)    U 
amended  by— 

(1)  striking  out  "September  30,  1984"  and 
inserting  in  lieu  thereof  "June  30,  1986"; 
and 

(2)  adding  at  the  end  thereof  the  following: 
"The  Secretary  may  modify  the  terms  and 
conditions  of  any  conditional  commitment 
for  a  loan  guarantee  under  this  subtitle 
made  before  October  1,  1984,  including  the 
amount  of  the  loan  guarantee  Enactment  of 
this  section  shall  not  be  in  interpreted  as  in- 
dicating Congressional  approval  with  re- 
spect to  any  pending  conditional  commit- 
ments under  this  Act ". 

TITLE  VI— COMMITTEE  ON 

ENVIRONMENT  AND  PUBLIC  WORKS 

OBUOATION  UmiTATION 

Sec.  601.  (a)  Notwithstanding  any  other 
provisions  of  law.  the  total  of  all  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs  shall  not 
exceed  tI2.750.000.000  for  fiscal  year  1986. 
tl3.2S0.000.000  for  fiscal  year  1987.  and 
813,800,000,000  for  fiscal  year  1988.  These 
limitations  shall  not  apply  to  obligations 
for  emergency  relief  under  section  125  of 
title  23,  UniUd  States  Code,  obligatioru 
under  section  157  of  titU  23,  United  States 
Code,  projects  covered  under  section  147  of 
the  Surface  Transportation  Assistance  Act 
of  1978,  section  9  of  the  Federal-Aid  High- 
way Act  of  1981,  section  118  of  the  National 
Visitors  CenUr  Faculties  Act  of  1968.  or  sec- 
tion 320  of  titU  23,  UniUd  StaUs  Code. 

(b)  For  the  fiscal  years  1986.  1987,  and 
1988,  the  Secretary  of  Transportation  shall 
distribute  the  limitation  imposed  by  subsec- 
tion (a)  by  allocation  in  the  ratio  which 
sums  authorized  to  be  appropriated  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction which  are  apportioned  or  allocat- 
ed to  each  State  for  such  fiscal  years  bears  to 
the  total  of  the  sums  authorized  to  be  appro- 
priated for  Federal-aid  highways  and  high- 
way safety  construction  which  are  appor- 
tioned or  allocated  to  all  the  States  for  such 
fiscal  yeart. 

(c)  During  the  period  October  1  through 
December  31,  1985,  October  1  through  De- 
cember 31,  1986,  and  October  1  through  De- 
cember 31,  1987,  no  State  shall  obligate  more 
than  35  per  centum  of  the  amount  distribut- 
ed to  such  State  under  subsection  (b)  for 
fiscal  yean  1986,  1987  and  1988  respectively, 
and  the  total  of  all  State  obligatioru  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  States 
under  such  sutuection  for  such  fiscal  year. 

(d)  Notwithstanding  sut>sectioru  (b)  and 
(c).  the  Secretary  shall— 

(II  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and    highway    safety    construction    which 


have  been  apportioned  or  allocated  to  a 
State,  except  in  those  instances  in  which  a 
State  indicates  its  intention  to  lapse  sums 
apportioned  under  section  104(b)(5)(A)  of 
title  23.  United  States  Code; 

(2)  after  August  1.  1986.  August  1.  1987. 
and  August  1,  1988.  revise  a  distribution  of 
the  funds  made  available  under  subsection 
(b)  for  such  fiscal  year  if  a  State  will  not  ob- 
ligate the  amount  distributed  during  such 
fiscal  year  and  redistribute  sufficient 
amounts  to  those  States  able  to  obligate 
amounts  in  addition  to  those  previously  dis- 
tributed during  such  fiscal  year  giving  pri- 
ority to  those  States  having  large  unobligat- 
ed tjolances  of  funds  apportioned  under  sec- 
tion 104  of  title  23.  United  States  Code,  and 
giving  priority  to  those  States  which,  be- 
cause of  statutory  changes  made  by  the  Sur- 
face Transportation  Assistance  Act  of  1982 
and  the  Federal-Aid  Highway  Act  of  1981, 
have  experienced  substantial  proportional 
reductions  in  their  apportionments  and  al- 
locations; and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  Federal  lands 
highways. 

INCREASE  THE  STATE  EMEROENCY  REPAIR  FUND 
UMITATION 

Sec.  602.  The  first  sentence  of  section 
12S(b)  of  title  32.  United  States  Code.  U 
amended  by  inserting  after  "830,000,000"  the 
following:  "(t5S, 000,000  for  projects  in  con- 
nection with  disasters  or  failures  occurring 
in  calender  year  1985)". 
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SiihUtU  A— Medicare 

PART  I—PR0VISI0.\S  RELATING  TO  PART  A 

OF  MEDICARE 

Subpart  A—Hatfital  Reimbmrttment 

SEC.  7H.  RATE  OF  INCREASE  IN  PA  rHENTS  FOR  IN- 
PATIENT HOSPITAL  SERVICES. 

la)  Appucable  Pbrcentaoe  I ncre.\se.— Sec- 
tion 1886(b)(3)IBI  of  the  Social  Security  Act 
is  amended  to  read  as  follows: 

"(BKi)  For  purposes  of  subparagraph  I  A) 
and  subsection  (d).  the  'applicable  percent- 
age increase'  for  any  12-jnonth  cost  report- 
ing period  or  fiscal  year  shall  be— 

"(I)  0.5  percent  with  respect  to  discharges 
occurring  in  any  cost  reporting  period  or 
fiscal  year  beginning  on  or  after  October  1, 
1985,  and  before  October  1.  1986: 

"III)  a  percentage  determined  by  the  Secre- 
tary pursuant  to  subsection  Ie)l4),  but 
which  does  not  exceed  the  'market  basket 
percentage  increase',  with  respect  to  dis- 
charges occurring  in  any  cost  reporting 
period  or  fiscal  year  beginning  on  or  after 
October  1,  1986,  and  before  October  1.  1988; 
and 

"HID  the  percentage  determined  by  the 
Secretary  pursuant  to  subsection  Ie)l4)  with 
respect  to  discharges  occurring  in  any  cost 
reporting  period  or  fiscal  year  beginning  on 
or  after  October  1,  1988. 

"Hi)  For  purposes  of  clause  li),  the  term 
'market  basket  percentage  increase'  means 
the  percentage,  estimated  by  the  Secretary 
before  the  t>eginning  of  the  period  or  year,  by 
which  the  cost  of  the  mix  of  goods  and  serv- 
ices lincludi'xg  personnel  costs  but  exclud- 
ing nonoperating  costs)  comprising  routine, 
ancillary,  and  special  care  unit  inpatient 
hospital  services,  based  on  an  index  of  ap- 
propriately weighted  indicators  of  changes 
in  wages  and  prices  which  are  representa- 
tive of  the  mix  of  goods  and  services  includ- 
ed in  such  inpatient  hospital  services,  for 
such  cost  reporting  period  or  fiscal  year  will 
exceed  the  cost  of  such  mix  of  goods  and 
services  for  the  preceding  12-month  cost  re- 
porting period  or  fiscal  year  ". 

lb)  CoNFORMiNO  Amendments.— (1)  Section 
1886le)  of  such  Act  is  amended  by  sinking 
out  "fiscal  year  1986"  each  place  it  appears 
in  paragraphs  12),  13),  14).  and  15),  and  in- 
serting   in    lieu    thereof  in   each    instance 

"fiscal  year  1987". 

12)  Section  1886le)l3)  of  such  Act  U 
amended  by  striking  out  "linstead  of  the  ap- 
plicable percentage  increase  described  in 
subsection  lb)l3)IB))". 

Ic)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  dis- 
charges occurring  in  any  cost  reporting 
period  or  fiscal  year  beginning  on  or  after 
October  1,  1985. 

SEC  nt  APPUCATION  OF  REVISED  hospital  WAGE 
INDEX. 

la)  APPUCATION  or  Revised  Index  Prospec- 
tively.—Section  23161b)  of  the  Deficit  Re- 
duction Act  of  1984  is  amended  to  read  as 
follows: 

"lb)  The  Secretary  shall  adjust  the  pay- 
ment amounts  for  hospitals  for  discharges 
occurring  during  fiscal  year  1986  to  reflect 
the  changes  the  Secretary  has  promulgated 
in  final  regidations  Ion  September  3.  1985) 
relating  to  the  hospital  xoage  index  under 
section  1886ld)l3)IE)  of  the  Social  SecuHty 
Act,  as  that  provision  relates  to  the  use  of 
total  gross  hospitiil  wages.  For  discharges 
occurring  after  September  30.  1986,  the  Sec- 
retary shall  provide  for  such  periodic  adjust- 
ments in  the  appropriate  wage  index  used 
under  that  section  as  may  be  necessary, 
taking  into  account  changes  in  the  wage  dif- 
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ferences  of  full-time   and  part-time   work- 
ers. ". 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  as  if  it 
had  been  included  in  the  Deficit  Reduction 
Act  of  1984. 

SEC.  7W.  PAYMENTS  TO  HOSPITALS  FOR  INDIRECT 
COSTS  OF  MEDICAL  EDIT  A  TION. 

la)  Payment  for  Indirect  Costs  of  Medi- 
cal Education.— Section  1886ld)l5)IB)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"IB)  Effective  with  respect  to  discharges 
occurring  on  or  after  October  1,  1985.  the 
Secretary  shall  provide  for  an  additional 
payment  amount  for  subsection  Id)  hospi- 
tals with  indirect  costs  of  medical  educa- 
tion, in  an  amount  computed  in  the  same 
manner  as  the  adjustment  for  such  costs 
under  regulations  lin  effect  as  of  January  1, 
1983)  under  subsection  Ia)l2),  except  as  fol- 
lows: 

"li)  The  amount  of  such  additional  pay- 
ment shall  be  equal  to  the  DRG  payment 
multiplied  by  an  educational  adjustment 
factor  equal  to— 

"ID  in  the  case  of  discharges  occurring  on 
or  after  October  1,  1985,  and  before  October 
1,  1987,  lll  +  r)  •"-1)11.67),  and 

"III)  in  the  case  of  discharges  occurring 
on  or  after  October  1,  1987,  lll-t-r)  "«- 
1)11.50), 

with  r  being  the  ratio  of  interns  and  resi- 
dents to  beds. 

"Hi)  In  determining  such  adjxistment  the 
Secretary  shall  not  distinguish  between 
those  interns  and  residents  who  are  employ- 
ees of  a  hospital  and  those  interns  and  resi- 
dents who  furnish  services  to  a  hospital  but 
are  not  employees  of  such  hospital 

"liii)  Effective  on  and  after  July  1,  1986. 
such  additional  payments  shall  not  be  made 
with  respect  to  any  intern  or  resident  whose 
costs  are  not  recognized  as  reasonable  by 
reason  of  clauses  Hi),  liii),  and  liv)  of  sec- 
tion 1861lvlll)IP).". 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  dis- 
charges occurring  on  or  after  October  1, 
1985. 

SEC.  7M.  adjustment  FOR  INDIRECT  COSTS  OF 
TEACHING  HOSPITALS  RELATED  TO 
OVTPA  TIENT  a  CTIVITIES 

la)  Inclusion  of  Outpatient  Activities.- 
Section  1886ld)l5)IB)  of  the  Social  Security 
Act  las  amended  by  section  703  of  this  Act) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"liv)  The  Secretary  shall  contimie  to  count 
interns  and  residents-in-training  assigned 
to  outpatient  services  of  the  hospital  as  part 
of  the  calculation  of  the  full-time  equivalent 
number  of  interns  and  residents-in-train- 
ing. ". 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
on  October  1,  1985. 

SEC.  7«.  PA  YMENTS  FOR  HOSPITALS  WHICH  SERVE 
A  DISPROPORTIONATE  SHARE  OF  LOW. 
INCOME  MEDIC  A  RE  PA  TIENTS. 

la)  Payment  for  Hospitals  Which  Serve  a 
Disproportionate  Share  of  Low-Income 
Medicare  Patients.— Section  1886ld)iS)  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"lF)ii)  For  fiscal  years  1986  and  1987,  the 
Secretary  shall  provide  for  an  additional 
payment  amount  for  subsection  Id)  hospi- 
tals which  serve  a  significantly  dispropor- 
tionate number  of  low-income  patients  enti- 
tled to  benefits  under  part  A  of  this  title 

"Hi)  A  payment  under  this  subparagraph 
for  a  fiscal  year  shall  be  made  to  any  hospi- 
tal described  in  clause  li)  which— 


"ID  has  100  or  more  beds,  and  for  which, 
for  such  fiscal  year,  the  percentage  deter- 
mined under  clause  liii)  is  15  percent  or 
greater,  or 

"I ID  has  fewer  than  100  beds,  and  for 
which,  for  such  fiscal  year,  the  percentage 
determined  under  clause  liii)  is  55  percent 
or  greater. 

"liii)  The  percentage  for  a  hospital  is  the 
fraction  lexpressed  as  a  percentage),  the  nu- 
merator of  which  is  the  number  of  such  hos- 
pital's patient  days  for  such  fiscal  year 
which  were  made  up  of  patients  who  Ifor 
such  days)  were  entitled  to  benefits  under 
part  A  of  this  title  and  were  entitled  to  sup- 
plementary security  income  benefits  lexclud- 
ing  any  State  supplementation)  under  title 
XVI  of  this  Act,  and  the  denominator  of 
which  is  the  number  of  such  hospital's  pa- 
tient days  for  such  fiscal  year  which  were 
made  up  of  patients  who  Ifor  such  days) 
were  entitled  to  benefits  under  part  A  of  this 
titU. 

"liv)  The  am.ount  of  the  additional  pay- 
ment under  this  subparagraph  for  each  of 
the  fiscal  years  1986  and  1987  shall  be  equal 
to  a  percentage  of  the  hospital's  DRG  pay- 
ment, determined  as  follows:  IIP-15JI.25))-ii-2, 
where  P  is  the  lesser  of  the  hospital's  per- 
centage under  clause  liii^  or  55.  ". 

lb)  Statistical  File.— For  purposes  of  im- 
plementing section  I886ld)l5)IF)  of  the 
Social  Security  Act,  the  Secretary  of  Health 
and  Human  Services  shall  prior  to  October 
1,  1986,  develop  for  each  State  statistical 
files  of  individuals  in  such  State  who  are  el- 
igible under  both  title  XVIII  of  such  Act  and 
under  title  XVI  of  such  Act  lexcluding  any 
State  supplementation).  For  purposes  of  es- 
tablishing such  files,  any  State  having  a 
plan  approved  under  title  XIX  of  such  Act 
shall  provide  to  the  Secretary  any  data  nec- 
essary to  carry  out  this  subsection. 

Ic)  Rates.— ID  For  the  12-month  period  be- 
ginning on  October  1,  1985,  the  Secretary  of 
Health  and  Human  Services  shall  make  pay- 
ments under  section  1886ld)l5)IF)  of  the 
Social  Security  Act  on  the  basis  of  rales  de- 
veloped on  the  basis  of  available  historical 
data,  such  as  data  available  from  the  Con- 
gressional Budget  Office.  In  the  case  of  any 
hospital  where  historical  data  is  not  avail- 
able for  purposes  of  determining  such  rates, 
the  Secretary  shall  make  such  payments  on 
the  basis  of  historical  data  available  with 
respect  to  similar  hospitals  in  the  same 
region. 

12)  Any  fiospital  may  have  payments 
under  section  1886ld)IS)IF)  of  the  Social  Se- 
curity Act  made  on  the  basis  of  data  provid- 
ed by  such  twspital  if  the  hospital  shows, 
and  the  Secretary  agrees,  that  such  data  is 
more  accurate  than  the  data  which  would 
otherwise  be  used  by  the  Secretary. 

Id)  CoNFORMiNO  Amendment.— Section 
I886ldl<5)  lOli)  of  the  Social  SecuHty  Act  U 
amended  by  striking  out  ",  and  of  public  or 
other  hospitals  that  serve  a  significantly  dis- 
proportionate number  of  patients  who  have 
low  income  or  are  entitled  to  benefits  under 
part  A  ofthU  title". 

le)  Paperwork  Reduction.— Chapter  35  of 
title  44,  United  States  Code,  shall  not  apply 
to  information  required  for  purposes  of  car- 
rying out  this  lection  and  the  amendments 
made  by  this  section. 

If)  Effective  Date.— The  amendments 
made  by  this  section  shaU  become  effective 
on  October  1.  1985. 

SEC    704.    PAYMENTS    TO   HOSPITALS   FOR   DIRECT 
COSTS  OF  MEDICAL  EDUCATION. 

la)  Frieze  and  Limitations.— Section 
1861lv)ll)  of  the  Social  SecuHty  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 


"'IP)  Payments  relating  to  the  direct  costs 
of  approved  educational  activities  at  hospi- 
tals shall  be  made  in  accordance  with  the 
regulations  in  effect  on  January  1.  1985, 
except  as  follows: 

""li)  For  a  hospital's  first  cost  accounting 
period  which  begins  on  or  after  July  1,  1985 
Ithe  freeze  accounting  period),  the  amount 
of  such  costs  recognized  as  reasonable  by  the 
Secretary  shall  not  exceed  the  amount  so 
recognized  unth  respect  to  such  hospital  for 
such  hospital's  most  tcent  cost  accounting 
peHod  ending  prior  to  October  1.  1985  Ithe 
base  accounting  peHod),  disregarding  any 
salary  or  wage  increases,  and  any  cost 
center  shifting  or  reallocation,  implemented 
after  May  1,  1985.  If  a  hospital's  cost  ac- 
counting peHods  do  ,Mt  begin  on  July  1,  the 
Secretary  shall  increase  the  limit  esUMished 
under  the  preceding  sentence  by  an  appro- 
pHate  factor  to  reflect  general  increases  in 
the  costs  of  approved  educational  actiifities 
which  took  place  between  the  end  of  the  hos- 
pital's base  accounting  period  and  the  be- 
ginning of  its  freeze  accounting  peHod,  dis- 
regarding any  increases  in  salaries  or  wages 
OfUrMayl,  1985. 

■■lii)II)  Effective  on  and  after  July  1,  1986. 
the  Secretary  shall  not  recognize  as  reasona- 
ble any  such  costs  incurred  with  respect  to 
any  intern  or  resident-in-training  for  years 
in  training  which  exceed  the  lesser  of— 

"'la)  five  years,  or 

""lb)  the  minimum  number  of  years  of 
formal  training  necessary  to  satisfy  the  re- 
quirements las  specified  in  the  1985-1986  Di- 
rectory of  Residency  Training  Programs 
published  by  the  Accreditation  Council  on 
Graduate  Medical  Education)  for  initial 
board  eligibility  in  the  particular  specialty 
for  which  siLch  intern  or  resident-in-train- 
ing is  prepaHng,  or,  after  July  1,  1989,  in  the 
event  that  the  required  number  of  years  in 
training  changes,  the  number  of  years  which 
the  Secretary  may  specify,  after  consultation 
with  the  Accreditation  Council  on  Graduate 
Medical  Education  and  after  review  of  the 
recommendations  of  the  Council  on  Gradu- 
ate Medical  Education  established  under 
section  799  of  the  Public  Health  Service  Act; 
except  that  11)  if  such  change  increases  the 
required  number  of  years,  the  revised 
number  of  years  specified  by  the  Secretary 
may  not  be  greater  than  such  increased  re- 
quired number  of  years  nor  less  than  the 
number  of  years  specified  in  the  1985-1986 
Directory,  and  12)  if  such  change  decreases 
the  required  number  of  years,  the  revised 
number  of  years  specified  by  the  Secretary 
may  not  be  greater  than  the  number  of  yean 
specified  in  the  1985-1986  Directory  rvor  lest 
than  such  decreaaed  required  number  of 
years. 

"Ill)  Notwithstanding  subclause  II).  the 
Secretary  may  recognize  costs  incurred  with 
respect  to  additional  years  of  training  of  in- 
terns or  residents-in-training  who  are  par- 
ticipating in  geHatHc  fellowship  programs 
which  meet  such  cHteHa  as  the  Secretary 
may  establish,  and  who  began  their  partici- 
pation in  such  programs  prior  to  July  1, 
1991. 

"liii)  Effective  on  and  after  July  1,  1986, 
the  Secretary  shall  not  recognize  as  reasona- 
ble any  such  costs  incurred  uHth  respect  to 
any  intern  or  resident  who  is  not  a  graduate 
of  a  school  of  medicine  accredited  try  the  Li- 
aison Committee  on  Medical  Education  of 
the  American  Medical  Association  and  the 
Association  of  American  Medical  Colleges 
lor  approved  by  such  Committee  as  meeting 
the  standards  necessary  for  such  accredita- 
tion), or  of  a  school  of  osteopathy  accredited 
by  the  American  Osteopathic  Association  lor 
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approved  by  such  Asaociation  aa  meeting  the 
standards  necessary  for  such  accreditationJ, 
or  otf  a  school  of  dentistry  or  podiatry  which 
is  accredited  tor  meets  the  standartis  for  ac- 
creditation) by  on  organization  recognized 
by  the  Secretary  for  such  purpose;  except 
that— 

"(I)  for  the  12-month  period  beginning  on 
July  1,  1986.  there  shall  be  included,  on  an 
average  cost  per  intern  and  resident  basis,  a 
number  of  interru  and  residents  e<tual  to  the 
lesser  of— 

"fa)  two-thirds  of  the  numt>er  of  such  hos- 
pital's interns  and  residents  for  such  12- 
month  period  who  are  not  graduates  of  such 
a  school  but  who  began  their  formal  train- 
ing required  for  initial  board  eligibility  in 
the  specialty  for  which  they  are  preparing 
prior  to  July  1.  1986.  or 

"(b)  two-thirds  of  the  number  of  interns 
and  residents  who  are  not  graduates  of  such 
a  school,  but  iDith  respect  to  whom  such  hos- 
pital received  pajpnents  under  this  subpara- 
graph for  the  12-month  period  beginning 
JiUy  1.  198S;  and 

"(II)  for  the  12-month  period  t>eginning  on 
July  1.  1987.  there  shall  be  included,  on  an 
average  cost  per  intern  and  resident  basis,  a 
number  of  interns  and  residents  equal  to  the 
lesser  of— 

"(a)  one-third  of  the  number  of  such  hospi- 
tal's interns  and  residents  for  such  12-month 
period  who  are  not  graduates  of  such  a 
school  but  who  began  their  formal  training 
required  for  initial  board  eligibility  in  the 
specialty  for  loAicA  they  are  preparing  prior 
to  July  1.  1986,  or 

"(b)  one-third  of  the  number  of  interns 
and  residents  who  are  not  graduates  of  such 
a  school,  but  with  respect  to  whom  such  hos- 
pital received  payments  under  this  subpara- 
graph for  the  12-month  period  beginning 
July  1.  198S. 

"(iv)  In  the  case  of  a  hospital  at  which,  on 
October  1.  1985.  more  than  50  percent  of  the 
interns  and  residents-in-training  for  which 
such  hospital  receives  payments  under  this 
subparagraph  are  not  graduates  of  a  school 
descritted  in  clause  (Hi),  the  proxnsioru  of 
clause  iiii)(Ii  shall  apply  for  the  24-month 
period  beginning  on  July  1.  1986.  and  the 
provisions  of  clause  (iii)(II)  shall  apply  to 
the  36-month  period  beginning  on  July  1, 
1988." 

(b)  STtwas  av  SscttSTAJiY.—(l)  The  Secre- 
tary of  Health  and  Human  Services  shall 
conduct  a  study  with  respect  to  approved 
educational  activities  relating  to  nursing 
and  other  health  professions  for  which  rtim- 
bursernent  is  made  to  hospitals  under  title 
XVlll  of  the  Social  Security  Act  The  study 
shall  address— 

(A)  the  types  and  numbers  of  such  pro- 
grams, and  number  of  students  supported  or 
trained  under  each  program: 

(Bl  the  fiscal  and  administrative  relation- 
ships betioeen  the  hospitals  involved  and  the 
schools  roith  which  the  programs  and  stu- 
dents are  affiliated;  and 

(C)  the  types  and  amounts  of  expenses  of 
such  programs  for  which  reimbursertient  is 
made,  and  the  financial  and  other  contribu- 
tioru  which  accrue  to  the  hospital  as  a  con- 
sequence of  having  such  programs. 
The  Secretary  shall  report  the  results  of  such 
study  to  the  Congress  prior  to  December  31, 
1986. 

(2)  The  Secretary  shall  conduct  a  separate 
study  of  the  advisability  of  continuing  the 
exemption  under  section 

1861(v)(l)(P)(ii)(II)  of  the  Social  Security 
Act  for  geriatric  fellowships,  and  of  expand- 
ing such  exemption  to  cover  other  educa- 
tional activities,  particularly  those  which 


are  necessary  to  meet  the  projected  health 
care  needs  of  Medicare  beneficiaries.  Such 
study  shall  also  examine  the  adequacy  of  the 
supply  of  faculty  in  the  field  of  geriatrics. 
The  Secretary  shall  report  the  results  of  such 
study  to  the  Congress  prior  to  July  1.  1990. 

(c)  GAO  Study.— (1)  The  Comptroller  Gen- 
eral shall  conduct  a  study  of  the  difference 
between  the  amounts  of  payments  made 
under  title  XVlll  of  the  Social  SecuHty  Act 
with  respect  to  inpatients  in  teaching  hospi- 
tal settings  and  the  amounts  of  such  pay- 
ments lohich  are  made  with  respect  to  com- 
parable patients  who  are  treated  in  a  non- 
teaching  hospital  setting.  Such  study  shall 
identify  the  components  of  such  payments 
(including  payments  vnth  respect  to  inpa- 
tient hospital  services,  physicians'  services, 
and  capital  costs,  and,  in  the  case  of  teach- 
ing hospital  patients,  payments  with  respect 
to  direct  and  indirect  teaching  costs)  and 
shall  account,  to  the  extent  feasible,  for  any 
differences  between  the  amounts  of  the  pay- 
ment components  in  teaching  and  nonteach- 
ing  settings. 

(2)  In  carrying  out  such  study,  the  Comp- 
troller General  may  utilize  a  sample  of 
teaching  hospital  patients  and  any  other 
data  sources  which  he  deems  appropriate, 
and  shall  to  the  extent  feasible,  control  for 
differences  in  severity  of  illness  levels,  area 
wage  ler^els.  levels  of  physician  reasonable 
charges  for  like  services  and  procedures,  and 
for  other  factors  which  could  affect  the  com- 
parability of  patients  and  of  payments  l>e- 
tween  teaching  and  nonteaching  settings. 
The  information  obtained  in  the  study  shall 
be  coordinated  with  the  information  ob- 
tained in  conducting  the  study  of  teaching 
physicians'  services  under  section  2307(c)  of 
the  Deficit  Reduction  Act  of  1984. 

(3)  The  Comptroller  General  shall  report 
the  results  of  the  study  to  the  Congress  prior 
to  December  31.  1986. 

(d)  Paperwork  Reduction.— Chapter  35  of 
title  44,  United  States  Code,  shall  not  apply 
to  it\formation  required  for  purposes  of  car- 
rying out  this  section  and  the  amendments 
made  by  this  section. 

sec.  ni.  co.vn.siATtoy  of  medicare  ksimbvkse- 
MB.vr  waivers  for  certai."*  hosm- 

TALS    PARTICIPATISG     IS    RECIOSAL 
HOSPITAL     REIMBIRSEME.\T    DEMON- 

snunoss. 
(a)  CoNTisvATiON  or  Waivers.— A  hospital 
reimbursement  control  system  which  on 
January  1.  1985,  was  carrying  out  a  demon- 
stration under  a  contract  which  had  been 
approved  by  the  Secretary  of  Health  and 
Human  Services  pursuant  to  section  222(a) 
of  the  Social  Security  Amendments  of  1972. 
or  under  section  402  of  the  Social  Security 
Amendments  of  1967  'as  amended  by  section 
222(b)  of  the  Social  Security  Amendments  of 
1972),  shall  be  deerned  to  meet  the  require- 
ments of  section  1886(c)H/(A)  of  the  Social 
Securirv  *ct  if  such  system  applies— 

(1)  to  substantially  all  non-Federal  acute 
care  hospitals  fas  defined  by  the  Secretary) 
in  the  geographic  area  served  by  such  system 
on  January  I,  1985.  and 

(2)  to  the  revieio  of  at  least  75  percent  of- 

(A)  all  revenues  or  experues  in  such  geo- 
graphic area  for  inpatient  hospital  services, 
and 

(B)  revenues  or  expenses  in  such  geograph- 
ic area  for  inpatient  hospital  services  pro- 
vided under  the  State's  plan  approi>ed  under 
titU  XIX 

(bl  Approval.— The  Secretary  shall  ap- 
prove the  reqiust  for  a  system  under  para- 
graph (II  of  section  1886(c)  of  the  Social  Se- 
curity Act  with  respect  to  a  hospital  cost 
control  system  if— 


(1)  the  requirements  of  subparagraphs  (B), 
(C),  (D).  atui  IE)  of  such  paragraph  are  met 
with  respect  to  the  system;  and 

(2)  the  requircTnents  of  subparagraph  (A) 
of  such  paragraph  are  met  with  respect  to 
the  geographic  area  served  by  such  system 
by  reason  of  subsection  (a)  of  this  section. 

(cl  EmcTtVE  Date.— This  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  Act,  and  shall  continue  to  t>e  ef- 
fective with  respect  to  a  hospital  cost  con- 
trol system  for  so  long  as  such  system  con- 
tinues to  t>e  approved  pursuant  to  subsec- 
tion (b). 

SEC.    Ttt.   CONTINVATION  OF  HOSPITAL   COST  CON- 
TROL SYSTEMS  FOR  CERTAIN  ST  A  TES. 

(a)  CormnvATiON  or  State  Systems.— Sec- 
tion 1886(c)  of  the  Social  Security  Act  is 
amended  try  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  If  a  Stale  makes  a  request  under  para- 
graph (5)  prior  to  December  31,  1984.  for  ap- 
proval of  a  State  hospital  reimbursement 
control  system,  and  such  request  is  ap- 
proved, the  Secretary  may  not  discontinue 
payments  under  the  system  pursuant  to 
paragraph  (31(B)  prior  to  July  1.  1986,  for  so 
long  as  such  State  is  taking  steps  to  assure 
that  such  State  toill  meet  the  requirements  of 
paragraph  (1)(C)  for  the  applicable  36- 
month  period. ". 

(b)  ErrEcnvE  Date.  — The  amendment 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act 

SBC.   7IIA  RESPONSIBILITIES  OF  MEDICARE  HOSPI- 
TALS IN  EMERGENCY  CASES 

(a)  Requirement  or  Medicare  Hospttal 
Provider  AoREEMENTs.-Section  1866(a)  11) 
of  the  Social  Security  Act  is  amended— 

(1)  by  striking  out  "and  "  at  the  end  of  sub- 
paragraph (g); 

(2)  by  striking  out  the  period  at  the  end  of 
sut>paragraph  (H)  and  inserting  in  lieu 
thereof  ".  and": 

(3)  tfy  inserting  after  subparagraph  (H) 
ttie  following  new  subparagraph: 

••(II  in  the  case  of  a  hospital  to  comply 
with  requirements  of  section  1867  to  the 
extent  applicable. ". 

(b)  Requirements.— Title  XVIII  of  such  Act 
is  amended  by  inserting  after  section  1866 
the  following  new  section: 
"examination  and  treatment  for  emergency 

medical  conomons  and  women  in  active 

LABOR 

•'Sec  1867.  (a)  Medical  Screening  Require- 
ment—In the  case  of  any  hospital  which  has 
a  hospital  emergency  department,  if  any  in- 
dividual (whether  or  not  eligible  for  benefits 
under  this  title)  comes  to  the  emergency  de- 
partment and  a  request  is  made  on  Die  indi- 
vidual's behalf  for  examination  or  treat- 
ment for  a  medical  condition,  the  hospital 
must  provide  for  an  appropriate  medical 
screening  examination  within  the  capabil- 
ity of  such  hospital's  emergency  department 
to  determine  whether  or  not  an  emergency 
medical  condition  (within  the  meaning  of 
sut>section  'e)(l)>  exists  or  to  determine  if 
the  individual  is  in  active  labor  (within  the 
meaning  of  subsection  (e)(2)).  The  require- 
ments of  thU  subsection  shall  not  apply  if 
ttie  provision  of  a  medical  screening  exami- 
nation would  delay  or  otherwise  be  contrary 
to  the  prompt  treatment  of  the  inditridual's 
medical  condition. 

•(b)  Necessary  Stabiuzino  Treatment  roR 
Emergency  Medical  CoNomoNs  and  Active 
Labor.— If  any  individual  (whether  or  not 
eligible  for  benefiU  under  this  title)  comes  to 
the  hospital  arid  t/ie  individual  is  deter- 
mined (through  ttie  screening  described  in 
subsection    (a)   or  otherwise)   to  have  an 


emergency  medical  condition  or  to  be  in 
active  labor,  the  hospital  miut  provide 
either— 

"(1)  within  the  staff  and  facilities  avail- 
able at  such  hospital  for  such  further  medi- 
cal examination  and  such  treatment  aa  may 
be  required  to  stabilize  the  medical  condi- 
tion or  to  provide  for  treatment  of  ttie  labor, 
unless  ttie  examination  or  treatment  is  re- 
fused; or 

"(2)  for  transfer  of  ttie  patient  to  anottier 
medical  facility  in  accordance  with  subsec- 
tion (c),  unless  ttie  transfer  is  refused. 

•'(c)  RESTRicnNO  Transeers  Until  Patient 
Stabilized.— 

"(1)  General  Rule.— If  a  patient  at  a  hos- 
pital has  an  emergency  medical  condition 
which  has  not  been  statHlized  (within  ttie 
meaning  of  subsection  (e)(3)(B))  or  is  in 
active  labor,  Oie  hospital  may  not  transfer 
the  patient  unless— 

••(AXi)  the  patient  (or  a  member  of  ttie  pa- 
tient •s  family  if  ttie  patient  is  an  unemanci- 
pated  minor  or  is  unable  to  communicate) 
requests  ttiat  a  transfer  be  effected:  or 

••(ii)  ttiere  has  been  a  determination  by  a 
physician  (within  ttie  meaning  of  section 
1861(r)(l)).  or  try  ottier  qualified  medical 
personnel  wlien  a  physician  is  not  available 
in  ttie  emergency  department  ttiat  based 
upon  the  reasonable  risks  and  benefits  to  ttie 
patient  and  based  upon  ttie  information 
available  at  the  time,  ttie  benefits  obtained 
from  the  provision  of  appropriate  medical 
treatment  at  anottier  medical  facility, 
talcing  into  account  ttie  potential  risks  to 
ttie  individual's  medical  condition  involved 
in  ttie  transfer,  outioeigh  the  potential  bene- 
fits to  the  individual's  medical  condition 
from  not  effecting  ttie  transfer;  and 

"(B)  ttie  transfer  is  an  appropriate  trans- 
fer (itrithin  ttie  meaning  of  paragraph  (2))  to 
that  facility. 

"(2)  Appropriate  TRANsmt—An  appropri- 
ate transfer  to  a  medical  facility  is  a  trans- 
fer- 

"(A)  in  which  ttie  receiving  facility— 

"(i)  has  available  space  and  qualified  per- 
sonnel for  ttie  treatment  of  ttie  patienU 

'•(ii)  has  agreed  to  accept  tran/er  of  ttie  pa- 
tient and  to  provide  appropriate  medical 
treatment'  and 

"(Hi)  ia  being  proixided  appropriate  medi- 
cal records  (or  copies  thereof)  of  the  exami- 
nation and  treatment  fumistied  at  ttie 
transferring  facility,  or,  if  ttie  patient's  med- 
ical condition  is  sufficiently  serious  to  re- 
quire an  immediate  transfer,  is  notified  of 
ttu  transfer  as  soon  as  practicable  under  ttu 
circumstances; 

"(B)  in  which  ttie  transfer  is  effected 
through  qualified  personnel  and  transporta- 
tion equipment  as  required,  including  the 
use  of  necessary  and  medically  appropriate 
life  support  measures  during  ttie  transfer; 
and 

"(C)  which  meets  such  ottier  requirements 
as  the  Secretary  may  find  neceuary  in  ttie 
interest  of  the  tiealth  and  safety  of  patients 
transferred. 

••(di  ENroRCEMENT.—If  a  hospital  knowing- 
ly and  willfully,  or  negligently,  fails  to  meet 
ttie  requirements  of  this  section,  such  tiospi- 
tal  shall  be  subject  to— 

"(1)  termination  of  its  provider  agreement 
under  this  title  in  accordance  with  section 
1866(b):  or 

••(2)  at  the  option  of  the  Secretary,  siupen- 
sion  of  such  agreement  for  such  period  of 
lime  as  the  Secretary  determines  to  be  ap- 
propriate, upon  reasonable  notice  to  ttie  pro- 
vider and  to  the  public. 

"(e)  DEnNmoNS.—For  purposes  of  this  sec- 

tiOTL- 


"(1)  The  term  'emergency  medical  condi- 
tion' means  a  medical  condition  manifest- 
ing itself  by  acute  symptoms  of  sufficient  se- 
verity (including  severe  pain)  such  ttiat  the 
absence  of  immediate  medical  attention 
could  reasonably  be  expected  to  result  in— 

"(A)  placing  ttie  patient's  health  in  serioiu 
jeopardy; 

"(B)  serious  impairment  to  bodily  func- 
tions; or 

"(C)  serious  dysfunction  of  any  bodily 
organ  or  part 

"(2)  Ttie  term  'active  labor'  means  labor  at 
a  time  at  which— 

"(A)  delivery  is  imminent;  or 

"(B)  there  is  inadequate  time  to  effect  safe 
transfer  to  anottier  hospital  prior  to  deliv- 
ery. 

"(3)(A)  Ttie  term  'to  stabilize'  means,  with 
respect  to  an  emergency  medical  condition, 
to  provide  such  medical  treatment  of  the 
condition  as  may  be  reasonably  necessary 
under  ttie  circumstances  and  within  ttie  ca- 
pability of  ttie  hospital— 

"(i)  so  that  ttie  transfer  of  ttie  individual 
will  not  within  reasonable  medical  proba- 
bility, result  in  substantial  risk  of  ttie  death 
or  serious  impairment  of  ttie  individual  as  a 
direct  result  of  ttie  transfer;  or 

"(ii)  in  order  to  determine  that  ttie  bene- 
fits obtained  from  ttie  proirision  of  appropri- 
ate medical  treatment  at  anottier  medical 
facility,  talcing  into  account  ttu  potential 
risks  to  ttie  individual's  medical  condition 
involved  in  ttie  transfer,  outweigh  ttie  poten- 
tial benefits  to  ttie  individual's  medical  con- 
dition from  not  affecting  ttie  transfer. 

"(B)  Ttie  term  'stabilized'  means,  with  re- 
spect to  on  emergency  medical  condition, 
ttiat  such  medical  treatment  of  ttie  condi- 
tion has  been  provided  as  may  be  reasonably 
necessary  under  ttie  circumstances  and 
toithin  ttie  capability  of  ttie  hospital— 

"(i)  so  that  ttie  tranter  of  ttie  individual 
uHU  not  within  reasonable  medical  proba- 
bility, result  in  substantial  risk  of  ttie  death 
or  serious  impairment  of  the  individual  as  a 
direct  result  of  the  transfer;  or 

"(ii)  in  order  to  determine  that  ttie  bene- 
fits obtained  from  the  provision  of  appropri- 
ate medical  treatment  at  anottier  medical 
facility,  talcing  into  account  ttie  potential 
risks  to  ttie  individual's  medical  condition 
involved  in  the  transfer,  outweigh  ttie  poten- 
tial benefits  to  ttie  individual's  medical  con- 
dition from  not  effecting  ttie  transfer. 

"(41  The  term  'transfer'  means  the  move- 
ment (including  ttie  discharge)  of  a  patient 
outside  a  hospital's  facilities  at  ttie  direc- 
tion of  any  person  employed  by,  or  affiliated 
or  associated  directly  or  indirectly  witli,  ttie 
hospital  but  does  not  include  such  a  move- 
ment of  a  patient  who  has  been  declared 
dead  or  leaves  ttie  facility  iDithout  ttie  per- 
mission of  any  such  person. 

"(f)  Preemption.— The  provisions  of  this 
section  do  not  preempt  any  State  or  local 
law  requirement  except  to  ttie  extent  that  Oie 
requirement  directly  conflicts  with  a  re- 
quirement of  this  section. ". 

(c)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  April  1.  1986. 

(d)  GAO  SJVDr.—(l)  The  Comptroller  Gen- 
eral shall  conduct  a  study  of  ttie  problems 
created  by  hospitals  which  transfer  patients 
iDithout  providing  necessary  emergency 
medical  treatment  Ttie  study  stiall  include— 

(A)  a  survey  and  assessment  of  ttu  extent 
of  ttu  problems: 

(B)  a  survey  of  the  available  remedies  to 
such  problenu.  including  State  law  and  li- 
censing requirements  and  ttu  use  of  profes- 
sional standard  setting  organitations,  and 


an  assessment  of  the  frequency  and  effective- 
ness iDith  which  such  remedies  are  utilized; 

(C)  an  assessment  of  the  effectiveness  of 
ttu  remedy  provided  under  section  1867  of 
ttu  Social  Security  Act;  and 

(D)  recommendations  for  cfianges  in  Fed- 
eral law,  including  ctiangea  in  section  1867 
of  ttu  SoclcU  Security  Act  and  the  possible 
use  of  incentives  under  title  XIX  of  such  Act 
to  encourage  States  to  establish  similar  rem- 
edies. 

(2)  Ttu  Comptroller  General  stiall  report 
ttu  results  of  ttu  study  to  the  Congreu 
within  2  years  after  the  date  of  ttu  enact- 
ment of  this  Act 

(e)  Reovlations.—TTu  Secretary  of  Health 
and  Human  Services  shall  promulgate  final 
regulations  for  implementing  section  1867  of 
ttu  Social  Security  Act  within  180  daya  after 
the  date  of  ttu  enactment  of  this  Act  and 
stuill  report  to  Congress  on  ttie  methods  to  be 
used  for  monitoring  and  enforcing  compli- 
once  with  such  section. 

SBC  71  IB.  SENSE  OF  THE  SENATE  WITH  RESPECT  TO 
INPA  TIBNT  HOSPITAL  DEDl'CTIBLB. 

In  view  of  ttu  $92  Medicare  hospital  de- 
ductible increase  tliat  will  go  into  effect  Jan- 
uary 1,  1986,  it  is  ttu  sense  of  the  Senate 
that  ttu  Committee  on  Finance  should 
report  legislation  which  will  reform  calcula- 
tion of  ttu  annual  increase  in  such  deducti- 
ble so  ttiat  it  is  more  consistent  uHth  annual 
increases  in  Medicare  payments  to  tiospi- 
tals. 

SEC  71 IC  PAYMBNTS  TO  SOLE  COMMUNITY  HOSPI- 
TALS. 

(a)  ADJUSTMENT  TO  PAYMENT  AMOUNT.— Sec- 
tion 1886(d)(S)(ii)  of  ttu  Social  Security  Act 
is  amended  by  inserting  after  ttu  second 
sentence  thereof  ttu  follovHng:  "In  ttu  case 
of  a  sole  community  tiospital  which  experi- 
ences, in  any  cost  reporting  period  after  the 
cost  reporting  period  which  loas  used  as  ttu 
base  for  determining  ttu  target  amount  for 
payments  to  such  hospital  under  paragraph 
(l)(A)(i)(I).  a  significant  increase  in  operat- 
ing costs  attributable  to  ttu  addition  of  new 
inpatient  facilities  or  services  at  such  tiospi- 
tal (including  ttu  opening  of  a  special  care 
unit),  ttu  Secretary  stiaU  provide  for  such 
adjustment  to  the  payment  amounts  under 
this  subsection  for  such  cost  reporting 
period  and  subsequent  cost  reporting  peri- 
ods as  may  be  rucessary  to  reasonably  com- 
pensaU  such  tiospital  for  such  increased 
costs,  corrected  as  necessary  for  any  ctiange 
in  ttu  hospital's  case  mix  in  ttu  cost  report- 
ing period  for  which  ttu  payment  is  being 
made.". 

(b)  ErrECTTVK  Date.— The  amendment 
made  by  this  section  shall  apply  to  pay- 
ments for  cost  reporting  periods  beginning 
on  or  after  October  1,  1983. 

(c)  Expiration.— The  amendment  made  by 
this  section  stiall  cease  to  have  effect  on  Sep- 
tember 30,  1989. 

(d)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  complete  a  study  of 
ttu  effects  of  this  provision.  This  study  stiall 
include  recommendations  on  a  permanent 
mectianism  for  needed  expansions  of  sole 
community  fiospitals  services  and  ttu  hospi- 
tal specific  rates  thereof  The  study  stiall  be 
completed  by  January  1,  1987. 

SBC  TtR  ASSET  VALUATION  FOR  DONATIONS  OF 
STATE  PROPERTY  TO  NONPROFIT  COR- 
PORATI0N& 

(a)  General  Rule.— Section  1861(v)ll)(0) 
of  ttu  Social  Security  Act  is  amended— 

(1)  by  inserting  ",  except  as  provided  in 
clause  (iv), "  in  claiae  (i)  after  "such  regula- 
tions sluUl  provide",  and 
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12)  by  adding  at  the  end  the  foUouHng  new 
clause: 

"tivi  In  the  cote  of  the  transfer  of  a  hospi- 
tal from  ownership  t>v  a  State  to  ownership 
by  a  nonprofit  corporation  without  mone- 
tary consideration,  the  basis  for  capital  al- 
lowances to  the  new  owner  shall  be  the  book 
value  of  the  hospital  to  the  State  at  the  time 
of  the  transfer. ". 

(bf  Emcnvt  DATS.— The  amendments 
made  by  subsection  <a)  shall  be  applied  as 
though  they  tcere  originally  included  in  the 
Deficit  Reduction  Act  of  19S4. 

SSC    7H.    I,SDIH£CT   TEACHIIHC   ADJISTME.ST  FOR 
CSKTAIN  CUSICS. 

In  the  case  of  a  hospital  which  is  receiving 
payments  under  title  XVIll  of  the  Social  Se- 
curity Act  pursuant  to  a  waiver  under  sec- 
tion 6021k)  of  the  Social  Security  Amend- 
ments of  1983.  payment  of  the  adjustment 
for  indirect  costs  of  approved  educational 
activities  shall  be  made  as  if  such  hospital 
were  receiving  under  part  A  of  such  title  all 
the  payments  which  are  made  under  part  B 
of  such  title  solely  by  reason  of  such  waiver. 

SSC.  Til.  KYCHOLOGISTS' SXKVICeS. 

(a)  CuuuncATiON  or  IscLustos  as  Inpa- 
tient HosprTAL  ScRvict.— Section  lS61lb)<3) 
of  the  Social  Security  Act  is  amended  by  in- 
serting before  the  semicolon  at  the  end  there- 
of "(including  the  services  of  a  clinical  psy- 
chologist, as  defined  by  the  Secretary)". 

tb)     EmcrtvE     Date.— The     amendment 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act 
Subpart  B— Benefits 

SSC.  7 It  eXTSNSJOS  AND  PA  YMSNT  FOK  HOSPICE 
CARS. 

(a)  EuMiNATioN  or  Sunset.— Section 
122lh)(l)  of  the  Tax  Equity  and  FUcal  Re- 
sponsibility Act  of  1982  is  amended— 

ID  in  subparagraph  (A)— 

(AJ  by  striking  out  -fh/tDfAJ  Subject  to 
subparagraph  IB),  the"  and  inserting  in  lieu 
thereof  ■■ihJlU  The",  and 

IB)  by  striking  out  ",  end  before  October  1, 
J 986".  and 

12)  by  striking  out  subparagraph  IB). 

lb)  Increase  in  Payment  or  Daily  Rates 
roR  Hospice  Cars  por  Fiscal  Year  1986.— ID 
Section  1814li)ll)IB)  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 

"IB)  Notwithstanding  subparagraph  (A), 
for  hospice  care  furnished  on  or  after  Octo- 
6er  1.  198S,  the  daily  rate  of  payment  per 
day  for  routine  home  care  shall  be  863.17 
and  the  daily  rate  of  payrnent  for  other  serv- 
ices included  in  hospice  care  shall  be  the 
daily  rate  of  payment  recognized  under  sub- 
paragrop/i  lA)  as  of  July  1.  198S,  increased 
by  810.". 

12)  Section  1814li)ll)IC)  of  such  Act  is 
amended  6v  striking  out  "198S"  and  insert- 
ing in  lieu  thereof  "1986". 

SSC.  Til  MORATOKJIM  ON  LABORATORY  PAYMSNT 
DBMONSTRATION. 

la)  Moratorium.- Prior  to  January  1, 
1987.  the  Secretary  of  Health  and  Human 
Services  shall  not  conduct  any  demonstra- 
tion projects  relating  to  competitive  bidding 
as  a  method  of  purchasing  laboratory  serv- 
ices under  title  XVIII  of  the  Social  Security 
Act  The  Secretary  may  contract  for  the 
design  of,  and  site  selection  for,  such  demon- 
stration projects. 

lb)  Cooperation  in  SruDY.-The  Secretary 
of  Health  and  Human  Services  and  the 
Comptroller  Qeneral  shall  cooperate  uHth 
representatives  of  clinical  laboratories  in 
conducting  a  study  to  determine  whether 
methods  exist  which  are  better  than  com- 
petitive bidding  for  purposes  of  utilizing 
competitive  market  forces   in  setting  pay- 


ment levels  for  laboratory  services  under 
titU  XVIII  of  the  Social  Security  Act  If  such 
a  study  is  conducted,  the  Secretary  and  the 
Comptroller  General  shall  comment  on  such 
study  and  submit  such  comments  and  the 
study  to  the  Senate  Committee  on  Finance 
and  the  House  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

SEC.  TU  HOME  health  WAIYER  OF  UABILITY. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  for  purposes  of  determining 
whether  payments  to  a  home  health  agency 
should  be  denied  pursuant  to  section 
1862la)ll)iA)  0/  the  Social  Security  Act 
apply  a  presumption  of  compliance  12. S  per- 
cent) in  the  same  manner  as  under  the  regu- 
lations in  effect  as  of  July  1.  1985.  Such  pre- 
sumption shall  apply  until  12  months  after 
the  date  on  which  ten  regional  intermediar- 
ies have  commenced  operations  to  service 
home  health  agencies,  as  required  under  sec- 
tion 1816le)l4)  of  the  Social  Security  Act 

SEC.  Tli.  MORATORIVM  O.V  IMPLEMENTATIOS  OF 
HOME  HEALTH  PAYMENT  REGIU- 
TIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  prior  to  July  1.  1986,  imple- 
ment the  regulations  issued  effective  July  1, 
1985,  with  respect  to  payments  for  home 
health  services  under  title  XVIII  of  the 
Social  Security  Act 

SSC  Tit.  STVDIES  RELATINC  TO  PHYSICAL  THERA- 
PISTS AND  OTHER  PROFESSIONALS. 

la)  Supervision  or  Home  Health  Serv- 
ices.—The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  of  the  advis- 
ability of  changing  the  requirements  of  title 
XVIII  of  the  Social  Security  Act  to  aUow 
home  health  services  to  be  provided  under 
the  supervision  of  a  physical  therapist  or 
other  health  care  professional  rather  than 
requiring  the  supervision  of  a  physician  or 
registered  nurse. 

lb)  OmcE  REQVIREMENT.-The  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  on  the  advisability  of  deleting  the  re- 
quirement under  stich  title  that  a  physical 
therapist  must  have  an  office  equipped  loith 
specified  equipment  even  if  such  therapist 
provides  all  such  services  in  patients' 
homes. 

Ic)  Reports.— The  Secretary  shall  report 
the  results  of  the  studies  to  the  Congress 
prior  to  April  1.  1986. 

SSC.  THA.  PROMILGATIOS  OF  INPATIENT  HOSPtTAL 
DEDLCTIBLE. 

la)  Chanoe  in  Deadune.— Section 
1813lb)l2)  of  the  Social  Security  Act  is 
amended  by  striking  out  "October  l"and  in- 
serting in  lieu  thereof  "September  IS". 

lb)     EmcnvE     Date.— The     amendment 
made  by  this  section  shall  apply  to  calendar 
years  ajter  1985. 
PART  :— PROVISIONS  RELATING  TO  PARTS  A 

AND  B  OF  MEDICARE 
aSC  TIT.  EXTENSION  OF  WORKING  AGED  PROVISION. 

la)  Extension  or  Secondary  Payor  Status 
Beyond  Aoe  70.-I1)  Section  1862lb)l3)lA)li) 
of  the  Social  Security  Act  is  amended  by 
striking  out  "to  an  individual  who  is  under 
70  yean  of  age  during  any  part  of  such 
month  lor  to  the  spouse  of  such  individual 
if  the  spouse  is  under  70  years  of  age  during 
any  part  of  such  month)  wfio  is  employed  at 
the  time  such  item  or  service  is  furnished" 
and  inserting  in  lieu  thereof  "to  an  individ- 
ual who  is  employed  at  the  time  such  item 
or  service  is  furnished,  or  to  the  spouse  of 
such  individual ". 

12)  Section  1862lb)IS)IA)liii)  of  such  Act  U 
amended  by  striking  out  "and  ending  with 
the  month  before  the  month  in  which  such 
individual  attains  the  age  of  70". 


lb)     Enrollment     Period.— U)     Section 
1837li)i3)  of  such  Act  is  amended  to  read  as         -' 
follows: 

"13)  The  special  enrollment  period  referred 
to  in  paragraphs  ID  and  12)  is  the  period  be- 
ginning with  the  first  day  of  the  first  month 
in  which  the  individual  is  no  longer  enrolled 
in  a  group  health  plan  clescrit>ed  in  section 
1862lb)i3liA)iiv)  by  reason  of  current  em- 
ployment and  ending  seven  months  later.  ". 

121  Section  1838le)  of  such  Act  is  amended 
to  read  as  follows: 

"le)  Notwithstanding  subsection  la),  in 
the  case  of  an  individual  who  enrolls  during 
a  special  enrollment  period  pursuant  to  sec- 
tion 1837li)l3)- 

"ID  in  the  first  month  of  the  special  en- 
rollment period,  the  coverage  period  shall 
begin  on  the  first  day  of  that  month,  or 

"12)  in  a  month  after  the  first  month  of  the 
special  enrollment  period,  the  coverage 
period  shall  begin  on  the  first  day  of  the 
month  following  the  month  in  u>hich  he  so 
enrolls.". 

Ic)  Amendments  to  Aoe  Discrimination  in 
Employment  Act.— ID  Section  4lg)iD  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  129  U.S.C.  623lg)ll))  is  amended  by 
striking  out  "aged  65  through  69"  each  place 
it  appears,  and  inserting  in  lieu  thereof  in 
each  instance  "aged  65  or  older". 

12)  Section  12  of  such  Act  129  U.S.C.  631)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Id)  Section  4lg)  shall  apply  to  individ- 
uals who  are  at  least  40  years  of  age." 

13)  Section  12la)  of  such  Act  129  U.S.C. 
631lat)  is  amended  by  striking  out  "The  pro- 
hibitions" and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  this  sec- 
tion, the  prohibitioru". 

14)  Section  4  of  such  Act  129  U.S.C.  623)  U 
amended  by  redesignating  the  second  sub- 
section Ig),  added  by  section  802  of  the  Older 
Americajis  Act  Amendments  of  1984,  as  sub- 
section Ih). 

Id)  ErrscnvE  Dates.— ID  The  amendments 
made  by  subsection  la)  shall  apply  to  items 
and  services  furnished  on  or  after  January 
1,  1986. 

12)  The  amendments  made  by  subsections 
lb)  and  Ic)  shall  become  effective  on  Janu- 
ary 1,  1986. 

SSC.  Tit  CONTINVATION  of  end  STAGS  RSNAL  DIS- 
EASE .NETWORKS. 

The  Secretary  of  Health  arul  Human  Serv- 
ices shall  maintain  the  renal  disease  net- 
work organizatUms  established  under  sec- 
tion 1881(c)  of  the  Social  Security  Act,  and 
may  not  merge  the  network  into  other  orga- 
nizations or  entities. 

SSC  TIB.  EXTENSION  OF  CERTAIN  MEDICARE  MUNIC- 
IPAL HEALTH  SERVICES  DEMONSTRA- 
TION PROJECTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  extend,  for  a  period  of  three  addi- 
tional years,  approval  of  four  municipal 
health  services  demoiutration  projects  llo- 
cated  in  Baltimore,  Cincinnati,  Milwaukee, 
and  San  Jose)  authorized  under  section 
4021a)  of  the  Social  Security  Amendments  of 
1967. 

SBC.  TU.  COVERAGE  OF  RESPIRATORY  CARS  SERV- 
ICES FOR  VENTILATOR-DEPENDENT  IN- 
DIVIDUALS. 

la)  Under  Medicare  Program.- 

ID  As  PART  or  HOME  HEALTH  SERVICES.— lA) 

Section  1861lm)l2)  of  the  Social  Security  Act 
is  amended  by  inserting  before  the  semi- 
colon at  the  end  the  following:  ",  or  respira- 
tory care  for  a  qualified  respiratory  care  pa- 
tient las  defined  in  subsection  lee))". 


IB)         Sections         1814la)l2)IC)         and 

!83Sla)l2)lA)  of  such  Act  are  amended  by  in- 

erting  after  "speech  therapy"  the  following: 

or.  in  the  case  of  a  qualified  respiratory 

.         -are  patient  (as  defined  in  section  1861lee)), 

''       respiratory  care. ". 

12)  As  PART  OF  EXTENDED   CARE  SERVICES.— 

(A)  Section  1861lh)i3l  of  such  Act  U  amend- 
ed by  inserting  after  "speech  therapy"  the 
following:  ",  or  respiratory  care  for  a  quali- 
fied respiratory  care  patient  las  defined  in 
subsection  lee)), ". 

IB)  Section  1814la)l2)IB)  of  such  Act  is 
amended  by  inserting  after  "rehabilitation 
services. "  the  following:  "or,  in  the  case  of  a 
qualified  respiratory  care  patient  las  de- 
fined in  section  1861(ee)),  respiratory  care,". 

(C)  Section  1813(a)(3)  of  such  Act  U 
amended  by  inserting  after  "one-eighth"  the 
following:  "lor  one-sixteenth  in  the  case  of  a 
qualified  respiratory  care  patient  as  de- 
fined in  section  1861lee)l". 

13)  DEFINmON    OF    QUALIFIED    RESPIRATORY 

CARE  PATIENT.— Section  1861  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"Qualified  Respiratory  Care  Patient 

"leei  The  term  'qualified  respiratory  care 
patient'  means— 

"ID  with  respect  to  respiratory  care  fur- 
nished as  part  of  extended  care  services 
during  a  spell  of  illness,  an  individual 
who— 

"lA)  is  medically  dependent  on  a  ventila- 
tor for  life  support  at  least  six  hours  per 
day: 

"IB)  before  admission  to  the  skilled  nurs- 
ing facility,  was  so  dependent  Ifor  life  sup- 
port at  least  six  hours  per  day)  as  part  of  in- 
patient hospital  services  for  at  least  30  con- 
secutive days  during  the  spell  of  illness;  and 

"IC/  but  for  the  provision  of  respiratory 
care  as  part  of  the  extended  care  services, 
would  require  respiratory  care  as  part  of  in- 
patient hospital  services;  and 

"12)  with  respect  to  respiratory  care  fur- 
nished as  part  of  home  health  services 
during  or  following  a  spell  of  illness,  an  in- 
dividual who— 

"lA)  is  medically  dependent  on  a  ventila- 
tor for  life  support  at  least  six  hours  per 
day; 

"IB)  before  first  being  furnished  home 
health  services  during  the  spell  of  illness, 
was  so  dependent  Ifor  life  support  at  least 
six  hours  per  day)  as  part  of  inpatient  hos- 
pital services  or  post-hospital  extended  care 
services  for  at  least  30  consecutive  days 
during  the  spell  of  illness; 

"IC>  but  for  the  provision  of  respiratory 
care  as  part  of  the  home  health  services, 
would  require  respiratory  care  as  part  of  in- 
patient hospital  services  or  extended  care 
services; 

"ID)  has  adequate  social  support  services 
to  be  cared  for  at  home;  and 

"IE)  wishes  to  be  cared  for  at  home. ". 

lb)  Under  Medicaid  Prooram.— Section 
1902la)lt0)  of  such  Act  is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
IC),  by  adding  "and"  at  the  end  of  subpara- 
graph ID),  and  by  inserting  after  subpara- 
graph ID)  the  following  new  subparagraph: 

"IE)  for  the  inclusion  of  home  respiratory 
care  for  any  individual  who— 

"li)  is  medically  dependent  on  a  ventilator 
for  life  support  at  least  six  hours  per  day; 

"Hi)  has  been  so  dependent  for  at  least  30 
consecutive  days  or  the  maximum  number 
of  days  authorized  under  the  State  plan, 
whichever  is  less,  as  an  inpatient  in  one  or 
more  hospitals,  skilled  nursing  facilities,  or 
intermediate  care  facilities; 

"liii)  but  for  the  inclusion  of  home  respi- 
ratory care,  would  require  respiratory  care 


as  an  inpatient  in  a  hospital  skilled  nurs- 
ing facility,  or  intermediate  care  facility 
payment  for  which  would  be  made  under  the 
State  plan; 

"liv)  has  adequate  social  support  services 
to  be  cared  for  at  home;  and 

"Iv)  wishes  to  be  cared  for  at  home;". 

Ic)  Eftective  Dates.-  Except  as  otherwise 
provided  in  paragraph  12),  the  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  the  date  of  the  enact- 
ment of  this  act 

SEC.  711.  audit  and  MEDICAL  CLAIMS  REVIEW. 

In  addition  to  any  funds  otherwise  provid- 
ed for  fiscal  years  1986,  1987,  and  1988  for 
payments  to  intermediaries  and  carriers 
under  agreements  entered  into  under  sec- 
tions 1816  and  1842  of  the  Social  Security 
Act  there  are  transferred  from  the  Federal 
Hospital  Insurance  Trust  Fund  and  the  Fed- 
eral Supplementary  Medical  Insurance 
Fund  in  such  proportions  as  the  Secretary  of 
Health  and  Human  Services  determines  to 
be  appropriate,  an  additional  8105,000,000 
for  each  of  such  fiscal  years  for  payments  to 
such  intermediaries  and  carriers  under  such 
agreements  to  be  used  exclusively  for  the 
purpose  of  carrying  out  provider  cost  audits 
and  reviews  of  medical  necessity,  consistent 
with  the  provisions  of  sections  1816  and 
1842  of  the  Social  Security  Act 

SEC.  712.  ACCESS  TO  SKILLED  NURSING  FACILITIES 

la)  Optional  Prospective  Rates  for  Cer- 
tain Skilled  Nvxsma  Faciuties. —Section 
1888  of  the  Social  Security  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsectioiu- 

"ld)ll)  Any  skilled  nursing  facility  may 
choose  to  be  paid  under  this  subsection  on 
the  basis  of  a  prospective  payment  for  all 
routine  service  costs  lincluding  capital  and 
return  on  equity)  of  extended  care  services 
provided  in  a  fiscal  year  if  such  facility  had, 
in  the  preceding  fiscal  year,  fewer  than  1,500 
patient  days  with  respect  to  which  payments 
were  made  under  this  title.  Such  prospective 
payment  shall  be  in  lieu  of  payments  which 
would  otherwise  be  made  for  routine  service 
costs  pursuant  to  section  1861lv)  and  sub- 
sections la)  through  Ic)  of  this  section.  This 
subsection  shall  not  apply  to  a  facility  for 
any  fiscal  year  immediately  following  a 
fiscal  year  in  which  such  facility  had  1,500 
or  more  patient  days  with  respect  to  which 
payments  were  made  under  this  title,  with- 
out regard  to  whether  payments  were  made 
under  this  subsection  during  such  preceding 
fiscal  year. 

"12)  The  amount  of  the  payment  under 
this  section  shall  be  determined  on  a  per 
diem  basis.  For  skilled  nursing  facilities  lo- 
cated in  an  urban  area  the  amount  shall  be 
equal  to  105  percent  of  the  mean  of  the  per 
diem  reasonable  routine  service  costs  of  ex- 
tended care  services  for  skilled  nursing  fa- 
cilities in  urban  areas  icithin  the  same 
region,  determined  without  regard  to  the 
limitations  of  subsection  la),  and  for  skilled 
nursing  facilities  located  in  a  rural  area  the 
amount  shall  be  equal  to  105  percent  of  the 
mean  of  the  per  diem  reasonable  routine 
service  costs  of  extended  care  services  for 
skilled  nursing  facilities  in  rural  areas 
within  the  same  region,  determined  without 
regard  to  the  limitations  of  subsection  la). 

"13/  For  purposes  of  this  subsection,  urban 
ond  rural  areas  shall  be  determined  in  the 
same  manner  as  for  purposes  of  subsection 
la),  and  the  term  'region'  shall  have  the 
same  meaning  as  under  section 
1886ld)l2)ID). 

"14)  The  Secretary  shaU  establish  the  pro- 
spective payment  amounts  for  each  fiscal 
year  at  least  90  days  prior  to  the  beginning 


of  such  fiscal  year,  on  the  basis  of  the  most 
recent  data  available  for  a  12-month  period 
A  skilled  nursing  facility  must  notify  the 
Secretary  of  its  intention  to  be  poid  pursu- 
ant to  this  subsection  for  a  fiscal  year 
loithin  60  days  after  the  Secretary  estab- 
lishes the  final  prospective  payment 
amounts  for  such  fiscal  year. 

"IS)  The  Secretary  shall  provide  for  a  sim- 
plified cost  report  to  be  filed  by  facilities 
being  paid  pursuant  to  this  subsection, 
which  shall  require  only  the  cost  informa- 
tion necessary  for  determining  prospective 
payment  amounts  pursuant  to  paragraph 
121  and  reasonable  costs  of  ancillary  serv- 
ices. 

"16)  In  lieu  of  payment  on  a  cost  basis  for 
ancillary  services  provided  by  a  facility 
which  is  t>eing  paid  pursuant  to  this  subsec- 
tion, the  Secretary  may  pay  for  such  ancil- 
lary services  on  a  reasonable  charge  basis  if 
the  Secretary  determines  that  such  payment 
basis  will  provide  an  equitable  level  of  reim- 
bursement and  will  ease  the  reporting 
burden  of  the  facility. ". 

lb)  Reduction  in  Number  of  Fiscal  Inter- 
mediaries.—Section  1816le)  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"16)  Notwithstanding  subsections  la)  and 
Id)  and  paragraphs  ID,  12),  and  13)  of  this 
subsection,  the  Secretary  shall  designate  re- 
gional agencies  or  organizations  which  have 
entered  into  an  agreement  under  this  sec- 
tion to  perform  functions  under  such  agree- 
ment with  respect  to  freestanding  skilled 
nursing  facilities  in  the  region.  By  not  later 
than  April  1,  1987,  the  Secretary  shaU  limit 
the  number  of  such  regional  agencies  to  not 
more  than  ten. ". 

Ic)  PuBUCATioN  or  Data  Relatinq  to  Ad- 
justments to  SNF  Limits.— Section  18881c) 
of  the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  "The 
Secretary  shall  publish  the  data  and  criteria 
to  be  used  for  purposes  of  this  subsection  on 
an  annual  basis. ". 

Id)  Reinstatement  or  Waiver  or  Li ability 
Presumption.— The  Secretary  of  Health  and 
Human  Services  shall  for  purposes  of  deter- 
mining whether  payments  to  a  skilled  nurs- 
ing facility  should  be  denied  pursuant  to 
section  1862la)ll)lA)  of  the  Social  Security 
Act  apply  the  same  presumption  of  compli- 
ance IS  percent)  as  in  effect  under  regula- 
tions as  of  July  1,  1985.  Such  presumption 
shall  apply  for  the  30-month  period  begin- 
ning with  the  first  month  beginning  after 
the  date  of  the  enactment  of  this  Act 

le)  ErrEcnvE  Dates.— 11)  The  amendment 
made  by  subsection  la)  shall  apply  to  fiscal 
years  beginning  on  or  after  Octot>er  1,  1985. 
The  Secretary  shall  establish  interim  pro- 
spective payment  rates  for  the  fiscal  year  be- 
ginning on  October  1,  1985,  within  90  days 
after  the  date  of  the  enactment  of  this  Act 
and  shaU  establish  final  rates  within  180 
days  after  such  date  of  enactment 

12)  The  amendment  made  by  subsection 
lb)  shall  be  implemented  by  the  Secretary 
prior  to  April  1,  1987. 

13)  The  amendment  made  by  subsection  Ic) 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act 

SEC  TIS.  CHARGES  BY  PHYSICIANS  FOR  SERVICES 
BILLED  TO  A  HEALTH  MAINTENANCE 
ORGANIZATION. 

la)  Participatino  Physician.— Section 
1842ih)il)  of  the  Social  Security  Act  U 
amended  by  inserting  after  the  second  sen- 
tence the  following:  "Such  agreement  shall 
also  provide  that  the  reasonable  charge  shall 
be  the  full  charge  in  the  case  where  such  par- 
ticipating physician  or  supplier  furnishes 
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items  OT  services  (which  were  immediately 
required  as  descrilxd  in  section 
li7tlc)(4)(B))  to  an  individual  who  it  en- 
roUed  in  a  health  maintenance  orvanization 
or  competitive  medical  plan  pursuant  to 
section  1878  during  such  period  ". 

lb)  NOMPAKTTCIPATINO  Physjciam.— Section 
1842(jJ(l>  of  such  Act  is  amended  by  insert- 
ing "(or  biUs  such  an  individual's  health 
maintenance  organization  or  competitive 
medical  plan  for  services  furnished  to  such 
individual  which  were  immediately  required 
as  described  in  section  li76ici(4)(B)l"  aJUr 
"bills  individuals  enrolled  under  this  part'. 

(c)  ErrtcnvE  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  items  and  services  furnished  on  or 
after  October  1,  1985,  and  before  October  1, 
1986. 

SSC.  n4.  TIMSLY  PVBUCAT10N  OF  PA  YMEST  RATES 
FOR  HEALTH  MAINTENANCE  ORGANI- 
ZATIONS. 

(a)  PvBLtCATiON  Deadune.— Section 
187t(a)(l)  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sut>paragraph: 

"(F)  The  Secretary  shall  establish,  and 
publish  in  the  Federal  Register,  the  annual 
per  capita  rate  of  payment  for  each  class 
which  shall  apply  to  a  calendar  year  within 
10  days  after  publication  of  the  hospital  pro- 
spective payment  rates  which  will  become 
effective  on  the  October  1  preceding  such 
calendar  year. ". 

(b)  EmcnvE  Date.— The  amendment 
made  by  this  section  shall  become  effective 
on  January  1,  1986. 

S£C.  Tjy  UVER  TRANSPLANTS. 

la)  Congress  finds  that 

(1)  There  have  been  more  than  600  liver 
transplants  since  1963  and  the  one  year  sur- 
vival rate  at  tjualified  institutions  is  now 
greater  than  70  percent 

(2)  There  are  4,000  to  4,700  potential  can- 
didates in  the  United  States  each  year  who 
require  a  liver  transplant,  but  only  a  small 
percentage  would  be  eligible  for  Medicare 
coverage. 

(3)  There  are  currently  individuals  on 
waiting  lists  for  liver  transplants  who  will 
die  without  Medicare  coverage. 

(4)  After  extensive  review  and  consider- 
ation of  all  the  available  data,  an  National 
Institutes  of  Health  expert  panel  concluded 
liver  transplantation  is  "a  therapeutic  mo- 
dality for  end-stage  liver  disease  that  de- 
serves broader  application"  in  a  limited 
number  of  centers  where  they  can  be  carried 
out  under  optimal  conditions. 

IS)  National  Institutes  of  Health  further 
recommended  that  liver  transplants  l>e  done 
in  individuals  under  18  years  of  age 

(6)  The  CHAMPUS  program,  after  consid- 
ering all  relevant  data,  determined  that 
there  was  no  scientific  bofis  for  limiting 
liver  transplants  to  children  under  18  years 
of  age. 

(7)  The  Department  of  Health  and  Human 
Services  has  determined  that  liver  trans- 
plantation is  no  longer  an  experimental  pro- 
cedure only  for  children  under  18. 

(b)  Based  upon  the  alwve  findings,  it  is 
the  sense  of  the  Senate  that 

(1)  For  the  purposes  of  titU  XVIII  of  the 
Social  Security  Act,  the  Secretary  immedi- 
ately reconsider  the  Medicare  liver  trans- 
plant coverage  decision  and  implement  a 
policy  under  which  a  liver  transplant  shall 
not  be  considered  to  t>e  an  experimental  pro- 
cedure for  Medicare  beneficiaries  solely  be- 
cause an  individual  is  over  18  years  of  age. 

(2)  A  liver  transplant  shaU  be  covered 
under  such  title  when  reasonable  and  medi- 
ctUiy  necessary. 


(3)  The  Secretary  shall  place  appropriate 
limiting  criteria  on  coverage,  including 
those  relating  to  the  patient's  condition,  the 
disease  state,  and  the  institution  providing 
the  care,  so  as  to  ensure  the  highest  quality 
of  medical  care  demonstrated  to  be  consist- 
ent with  successful  outcomes. 
PART  J— PROVISIONS  RELA  TING  TO  PART  B 
OF  MEDICARE 

SEC  72S.  EXTENSION  OF  PHYSICIAN  FEE  FREEZE 
FOR  NONPARTICIPATING  PHYSICIANS 
AND  IMPROVEMENTS  IN  THE  PARTICI- 
PATING PHYSICIAN  PROGRAM. 

(a)  One-Year  Extension  for  Nonpartici- 
PATINO  Physicians.— 

(1)  Extension.— Section  1842(b)(4)  of  the 
Social  Security  Act  is  amended— 

(A)  in  su()paragraph  (A)— 

(i)  by  inserting  "(i)"  after  "(4)(A)",  and 

(ii)  by  adding  at  the  end  the  foUoxoing  new 
clauses: 

"(ii)  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (3)  for  physicians'  services  fur- 
nished during  the  12-month  period  begin- 
ning October  1,  1985,  by  a  physician  who  is 
not  a  participating  physician  (as  defined  in 
subsection  (h)(1))  at  the  time  of  furnishing 
the  services,  the  Secretary  shall  not  set  any 
level  higher  than  the  same  level  as  was  set 
for  the  12-month  period  t>eginning  July  1, 
1983. 

"(Hi)  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (3)  for  physicians '  services  fur- 
nished during  any  12-month  period  begin- 
ning on  or  after  October  1.  1986.  by  a  physi- 
cian who  is  not  a  participating  physician 
(as  defined  in  subsection  (h)(1))  at  the  time 
of  furnishing  the  services,  the  Secretary 
shall  not  set  any  level  higher  than  the  sam^ 
level  as  was  set  for  services  furnished  during 
the  previous  fiscal  year  for  physicians  who 
were  participating  physicians  during  that 
year. ": 

(B)  in  subparagraph  (B)— 

(i)  by  inserting  "(i)"  after  "(B)",  and 

(ii)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  In  determining  the  reasonable  charge 
under  paragraph  (3)  for  physicians'  services 
furnished  during  the  12-month  period  begin- 
ning October  1.  1985.  by  a  physician  who  is 
not  a  participating  physician  (as  defined  in 
subsection  (h)(1))  at  the  time  of  furnishing 
the  services— 

"(I)  if  such  physician  was  not  a  jMrtici- 
pating  physician  at  any  time  during  the  15- 
month  period  beginning  on  July  1,  1984,  the 
customary  charges  shall  be  the  same  custom- 
ary charges  as  were  recognized  under  this 
section  for  the  12-month  period  beginning 
July  1,  1983:  and 

"(II)  if  such  physician  was  a  participating 
physician  during  the  15-month  period  begin- 
ning on  July  1,  1984.  the  Secretary  shall  not 
recognize  increases  in  actual  charges  above 
the  level  of  the  physician's  actual  charges 
billed  duHng  the  12-month  period  beginning 
on  April  1.  1984.". 

(C)  in  subparagraph  (O— 

(i)  by  inserting  "(i)"  after  "(C)", 

(ii)  by  stHlcing  out  "(A)"  and  inserting  in 
lieu  thereof  "(A)(i)"  each  place  it  appears, 
and 

(Hi)  by  adding  at  the  end  the  following 
new  clause: 

"(ii)  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (3)  for  physicians'  services  fur- 
nished during  the  periods  t>eginning  after 
Septemt>er  30,  1988,  by  a  physician  who  was 
not  a  participating  physician  on  that  date, 
the  Secretary  shall  treat  the  level  as  set 


under  subparagraph  (A)(ii)  as  having  fully 
provided  for  the  economic  changes  which 
XDOuld  have  been  taken  into  account  but  for 
the  limitations  contained  in  subparagraph 
(A)(ii).":  and 

(D)  in  subparagraph  (D)— 

(i)  by  strilcing  out  "who  at  no  time"  and 
all  that  follows  through  'subsection  (h)(1))" 
and  insert  in  lieu  thereof  "who  was  not  a 
participating  physician  (as  defined  in  sub- 
section (h)(1))  on  September  30,  1985", 

(ii)  by  inserting  "(i)"  after  "(D)",  and 

(Hi)  by  adding  at  the  end  the  following 
new  clause' 

"(ii)  In  determining  the  customary 
charges  for  physicians'  services  furnished 
during  the  12-month  period  t>eginning  Octo- 
ber 1,  1986,  or  October  1,  1987.  by  a  physi- 
cian who  is  not  a  participating  physician 
(as  defined  in  subsection  (h)(1))  on  Septem- 
ber 30,  1986- 

"(I)  if  such  physician  was  not  a  partici- 
pating physician  at  any  time  during  the  IS- 
month  period  t>eginning  on  July  1,  1984,  the 
Secretary  shall  not  recognize  increases  in 
actual  charges  for  services  furnished  during 
the  12-month  period  beginning  on  Octotter  1, 
1985,  above  the  level  of  the  physician's 
actual  charges  IMled  during  the  3-month 
period  ending  on  June  30,  1984:  and 

"(II)  if  such  physician  was  a  participating 
physician  during  the  15-month  period  begin- 
ning on  July  1.  1984,  the  Secretary  shall  not 
recognize  increases  in  actual  charges  for 
services  furnished  during  the  12-month 
period  beginning  on  October  1.  1985,  above 
the  level  of  the  physician's  actual  charges 
billed  during  the  12-month  period  beginning 
on  AprU  1,  1984. ". 

(2)  Continued  enforcement.— The  first  sen- 
tence of  section  1842(j)(l)  of  such  Act  is 
amended  to  read  as  follows:  "In  the  case  of  a 
physician  who  is  not  a  participating  physi- 
cian for  items  and  services  furnished  during 
a  portion  of  the  27-month  period  beginning 
July  1.  1984,  the  Secretary  shall  monitor  the 
physician's  octuoi  charges  to  individuals 
enrolled  under  this  part  for  physiciaru'  serv- 
ices during  that  portion  of  that  period. ". 

(3)  Period  for  EsrsRiNa  aoreements  to  be 
participatjno  PHYSicuN.—The  Secretary  of 
Health  and  Human  Services  shall  provide 
for  a  30-day  period,  beginning  on  the  date  of 
the  enactment  of  this  Act  in  which  physi- 
cians may  enter  into  an  agreement  under 
section  1842(h)(1)  of  the  Social  Security  Act 
for  the  12-month  period  beginning  October 
1,  1985,  or  terminate  such  an  agreement  pre- 
viously entered  into  for  Such  period. 

(4)  Effective  date.— The  amendments 
made  try  this  subsection  shall  apply  to  serv- 
ices furnished  on  or  after  October  1,  1985. 

(b)  Incentives  for  Participatino  Physicum 
Prooram.— 

(1)  One-year  extension  of  transfer  of 
FUNDS  FOR  carriers.— Section  2306(e)  of  the 
Deficit  Reduction  Act  of  1984  is  amended— 

(A)  by  striking  out  "and  1985"  and  insert- 
ing in  lieu  thereof  ",  1985.  and  1986": 

(B)  by  striking  out  "the  amendments  made 
6v  this  section"  and  inserting  in  lieu  thereof 
"subsections  (b)(4),  (h),  and  (j)  of  section 
1842  of  the  Social  Security  Act": 

(C)  by  striking  out  "for  fiscal  year  1985" 
and  inserting  in  lieu  thereof  "for  each  of 
fiscal  years  1985  and  1988":  and 

(Dl  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence'  "A  significant  propor- 
tion of  such  funds  shall  t>e  used  for  the  ex- 
pansion of  the  participating  physician  and 
supplier  program  and  for  the  development  of 
professional  relatioru  staffs  dedicated  to  ad- 
dressing the  billing  and  other  problems  of 


physicians  and  suppliers  participating  in 
that  program. ". 

(2)  Improvement  of  participating  physi- 
cian DiRECTORiES.-Section  1842(i)  of  the 
Social  Security  Act  is  amended— 

(A)  in  the  first  sentence  of  paragraph  (2)— 
(i)  by  striking  out  "a  directory"  and  in- 
serting in  lieu  thereof  "directories  (for  ap- 
propriate local  geographic  areas)":  and 

(ii)  by  inserting  "for  that  area  "  before  "for 
that  fiscal  year": 

(B)  in  the  second  sentence  of  paragraph 
(21,  by  striking  out  "The  directory"  and  in- 
serting in  lieu  thereof  "Each  directory": 

(C)  in  paragraph  (3)— 

(i)  by  striking  out  "directory"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "the  directories":  and 

(ii)  by  striking  out  "directory"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of "the  appropriate  area  directory  or  direc- 
tories": and 

(D)  in  paragraph  (4)— 

(i)  by  striking  out  "directory"  and  insert- 
ing in  lieu  thereof  "the  directories":  and 

(ii)  by  adding  at  the  end  the  following: 
"The  Secretary  shall  provide  that  each  ap- 
propriate area  directory  is  sent  to  each  par- 
ticipating physician  located  in  that  area. ". 

(31    EUMINATION    OF   PHYSICIAN    ASSIGNMENT 

RATE  UST.— Section  1842(i)  of  such  Act  is  fur- 
ther amended— 

(A)  by  strilcing  out  "(i)ll)"  and  all  that  fol- 
lows through  the  end  of  paragraph  (1); 

(B)  by  striking  out  "subsection  (h)(1)"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"paragraph  (1)": 

(C)  by  striking  out  "such  list  and"  and 
"the  list  and"  each  place  either  appears  in 
paragraphs  (3)  and  (4):  and 

(Dl  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (4)  through  (6)  of 
subsection  (hi.  respectively. 

(4)  Information  on  thf  participating  phy- 
sician AND  SUPPUER  PROGRAM  IN  EXPLANATIONS 
OF       MEDICARE       BENEFITS       FOR       UNASSIGNED 

CLAIMS.— Section  1842(h)  of  such  Act,  as  pre- 
viously amended  by  this  subsection,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 

"(7)  The  Secretary  shall  provide  that  each 
explanation  of  f>enefits  provided  under  this 
part  for  services  furnished  in  the  United 
Slates,  in  conjunction  with  the  payment  of 
t^wT-os  under  section  1833(a)(1)  (made  other 
than  on  an  assignment-related  basis,  de- 
scribed in  paragraph  (81),  shall  include— 

"(A)  a  reminder  of  the  participating  physi- 
cian and  supplier  program  established 
under  this  subsection  (including  the  limita- 
tion on  charges  that  may  6e  imposed  by 
such  physicians  and  suppliers):  and 

"(B)  the  toll-free  telephone  numt>er  or 
num.bers.  maintained  under  paragraph  (2). 
at  which  an  individual  enrolled  under  this 
part  may  obtain  information  on  participat- 
ing physicians  and  suppliers. 

"(8)  For  purposes  of  this  title,  a  claim  is 
considered  to  be  paid  on  an  'assignment-re- 
lated basis '  if  the  claim  is  paid  on  the  basis 
of  an  assignment  described  in  subsection 
(b)(3)(B)(ii),  in  accordance  with  subsection 
(b)(6)(B),  or  under  the  procedure  described 
in  section  1870(fKl).". 

(5)  Effective  date.— Section  1842(b)(7)  of 
the  Social  Security  Act  as  added  by  para- 
graph (41  of  this  subsection,  shall  apply  to 
explanations  of  benefits  provided  on  or  after 
such  date  (not  later  than  April  1.  1986)  as 
the  Secretary  of  Health  and  Human  Services 
shall  specify. 

(ct  Charges  by  Physician  Where  Medicare 
Is  Not  Billed. — 

(1)  Inappucabiuty  of  penalties.— Section 
1842(j)  of  the  Social  Security  Act  is  amended 


by  axlding  at  the  end  thereof  the  following 
new  paragraph 

"(5)  Paragraph  (1)  shall  not  apply  in  any 
case  where  no  payment  is  requested  or  billed 
under  this  part  by  any  party  with  respect  to 
the  particular  physicians'  services  in- 
volve(L  ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  services  fur- 
nished after  the  date  of  the  enactment  of 
this  Act 

SBC.  7IS.  PART  a  PREMIUM. 

(a)  One-year  Extension.— Section  1839(e) 
of  the  Social  Security  Act  is  amended  by 
striking  out  "1988"  each  place  it  appears  in 
paragraphs  (1)  and  (2),  and  inserting  in  lieu 
thereof  in  each  instance  "1989". 

(b)  No  Net  Reduction  in  Benefit  Check.— 
Section  1839(f)  of  such  Act  is  amended  to 
read  as  follows: 

"(f)(1)  If  no  cost-of-living  increase  be- 
comes effective  under  section  21S(i)  in  De- 
cember of  1985,  1986,  or  1987,  the  monthly 
premium  of  each  individual  enrolled  under 
this  part  for  each  month  in  the  succeeding 
year  shall  (except  as  otherwise  provided  in 
subsection  (b))  be  the  same  as  the  monthly 
premium  (disregarding  subsection  (b>)  of 
the  individual  for  such  December. 

"(2>(A)  If  a  cost-of-living  increase  does 
become  effective  under  section  21S(i)  in  De- 
cember of  1985,  1986,  or  1987.  the  monthly 
premium  for  the  months  in  the  succeeding 
calendar  year  for  any  individual  described 
in  subparagraph  (B)  shall  (except  as  other- 
wise provided  in  subsection  (b))  6c  reduced 
to  the  extent  necessary  to  provide  that  the 
individual's  'net  check  amaunt'  for  any 
month  in  such  succeeding  calendar  year  for 
which  he  is  entitled  to  a  benefit  under  sec- 
tion 202  or  223  is  not  less  than  such  individ- 
ual's 'net  check  amount'  for  such  December. 

"(B)  Subparagraph  (A)  shall  apply  to  any 
individual— 

"(i)  who  is  entitled  to  a  benefit  under  sec- 
tion 202  or  223  for  the  applicable  December 
end  the  preceding  November,  and 

"(ii)  whose  monthly  premium  for  suc/i  De- 
cember  and  the  following  January  is  deduct- 
ed from  those  benefits  under  section 
1840(a)(1). 

"(C)  For  purposes  of  this  paragraph,  an 
individual's  'net  check  amount'  for  a  given 
month  is  the  amount  of  his  benefit  under 
section  202  or  223  for  the  Tnonth  preceding 
such  given  month  minus  the  amount  of  the 
monthly  premium  for  such  given  month  (de- 
termined without  regard  to  subsection  (b)). 

"(D)  For  purposes  of  this  paragraph  retro- 
active adjustments  or  payments  and  deduc- 
tions on  account  of  work  shall  not  be  taken 
into  account  in  determining  the  monthly 
benefits  to  which  an  individual  is  entitled 
under  section  202  or  223. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act 

SEC.  717.  CORRECTION  OF  INAPPROPRIATE  MEDI- 
CARE REASONABLE  CHARGE  DETERMI- 
NATIONS FOR  HOSPITAL-BASED  PHYSI- 
CIANS. 

(a)  Determination  of  Customary 
CHARGES.-Notwithstanding  the  provisions 
of  section  1842(b)  of  the  Social  Security  Act 
in  the  case  of  a  physician  whose  customary 
charges  are  based  on  compensation  which 
was  paid  to  him  by  a  hospital  and  who  sub- 
sequently changes  his  arrangement  with 
such  hospital  on  or  after  Septemt>er  30.  1982. 
to  an  arrangement  under  which  such  physi- 
cian ttills  for  his  services  on  his  own  behalf, 
such  customary  charges  shall  t>e  determined, 
effective  with  respect  to  services  furnished 
on  and  after  October  1,  1985,  and  prior  to 
October  1.  1986.  by— 


(1)  ascertaining  the  actual  charges  such 
physician  billed  for  his  services  on  his  own 
t>ehalf  during  the  billing  period  specified  in 
subsection  (b): 

(B)  deflating  such  actual  charges  in  ac- 
cordance with  the  provisions  of  subsection 
(c):  and 

(C)  calculating  such  customary  charges  in 
accordance  with  the  provisions  of  section 
1842(b)  of  the  Social  Security  Act  except 
that  such  deflated  actual  charges  shall  be 
deemed  to  have  been  billed  by  such  physi- 
cian during  the  period  described  in  subsec- 
tion (d). 

(b)  BiLUNG  Period.— For  purposes  of  this 
section,  a  billing  period  shall  t>e  the  12- 
month  period  ending  on  March  31,  1985: 
except  that  if  a  physician  does  not  have  suf- 
ficient billings  during  such  12-month  period 
to  determine  his  customary  charges,  the  bill- 
ing period  shall  be  the  first  3-month  period 
which  begins  on  or  after  February  1,  1985, 
for  which  such  physician  has  sufficient  bil- 
lings to  serve  as  a  basis  for  the  determina- 
tion of  such  physician's  customary  charges. 

(c)  Deflating  of  Actual   CHAROBS.-The 
actual  charges  for  a  billing  period  shall  be 
deflated  by  multiplying  them  try  a  fraction- 
ID  the  numerator  of  which  is— 

(2)  the  value  of  the  physicians'  services 
component  of  the  Consumer  Price  Index 
(U.S.  City  Average  for  All  Urban  Consumers) 
for  September  1984,  in  the  case  of  a  physi- 
cian who  is  a  participating  physician  prior 
to  October  1,  1985,  or 

(3)  the  average  value  of  such  component 
for  the  calendar  year  1982,  in  the  case  of  a 
physician  who  is  not  a  participating  physi- 
cian prior  to  October  1,  1985:  and 

(2)  the  denominator  of  which  is  the  value 
of  such  component  for  the  midpoint  of  the 
Inlling  period  applicable  to  such  physician 
as  determined  under  subsection  (b). 

(d)  Deemed  Time  of  BiLUNO.—For  purposes 
of  subsection  (a)(3),  the  deflated  actual 
charges  referred  to  in  subsection  (c)  shall  be 
deemed  to  have  been  billed— 

(1)  in  the  12-month  period  ending  on 
March  31,  1985,  in  the  case  of  a  physician 
who  was  a  participating  physician  prior  to 
October  1,  1985:  or 

(2)  in  1982  in  the  case  of  a  physician  who 
was  not  a  participating  physician  prior  to 
October  1,  1985. 

SEC.    72S.    PAYMENTS   FOR    MEDICAL    AND    OTHER 
HEALTH  SERVICES. 

(a)  Payment  Freeze.— Section  1842(b)(4)  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph- 

"(E)  In  the  case  of  medical  and  other 
health  services  (as  defined  in  section 
1861(s))  for  which  payment  is  based  on  rea- 
sonatde  charge,  other  than  phyHcians'  serv- 
ices and  clinical  laboratory  services— 

"(i)  the  customary  and  prevailing  charges 
under  paragraph  (3),  and  the  lowest  charge 
referred  to  in  the  fourth  sentence  of  such 
paragraph  for  such  services  (other  than  du- 
rable medical  equipment  purchased  or 
leased  under  a  purchase  agreement)  fur- 
nished during  the  12-month  period  begin- 
ning on  October  1.  1985.  may  not  exceed 
such  charges  recognized  under  this  section 
for  the  12-month  period  beginning  on  Octo- 
ber 1,  1984,  increased  by  1  percent  and 

"(ii)  the  prevailing  charge  under  para- 
graph (3),  and  the  lowest  charge  referred  to 
in  the  fourth  sentence  of  such  paragraph  for 
such  services  (including  all  durable  medical 
equipment)  furnished  during  any  12-month 
period  t>eginning  on  or  after  October  1.  1986, 
may  not  exceed  such  charges  for  the  preced- 
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ing  12-month  period  increaaed  by  the  tame 
percentage  as  the  percentage  increase  in  the 
Consumer  Price  Index  for  All  UrtMn  Con- 
sumers I  United  States  city  average)  for  the 
12-month  period  ending  on  the  preceding 
June  30. ". 

lb)     EmcnvE     Date.— The     amendment 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  October  1.  198S. 
SEC.    7J*.   PAYMENT  FOR    iSSISTASTS  AT  SIRCEKY 

FOR  (ERTAI\  CATiRACT  OPBKATIO.VS 

AyO  OTHER  OFERATIO.SS. 

la/  Umitation  on  Payment.— Section 
18621a/  of  the  Social  Security  Act  is  amend- 
ed- 

11/  by  striking  out  "or"  at  the  end  of  para- 
graph 113/. 

12)  by  striking  out  the  period  at  the  end  of 
paragraph  114)  and  inserting  in  Lieu  thereof 
";  or",  and 

13/  by  adding  at  the  end  the  folloicing  new 
paragraph 

"US)  u>hich  are  for  services  of  an  assistant 
at  surgery  in  a  cataract  operation  unless, 
before  the  surgery  is  performed,  the  appro- 
priate utilization  and  quality  control  peer 
review  organization  (under  part  B  of  title 
XI)  has  approved  of  the  use  of  such  an  as- 
sistant in  the  surgical  procedure  based  on 
the  existence  of  complicating  medical  condi- 
tion. ". 

lb)  Additional  PRO  Functions.— Section 
llS4laJIS)  of  such  Act  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: "or  as  may  be  required  to  carry  out  sec- 
tion 1862la)llS/". 

le)  Prohibition  for  SuattrmNa  Bill  for 
Which  Payment  May  Not  Be  Made.— Section 
1842  of  such  Act  is  amended— 

11/  m  subsection  'j)'2'.  by  inserting  "or 
subsection  Ik)"  after  "paragraph  ID",  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  sutuection: 

"ik)ll/  If  a  physician  knowingly  and  will- 
fully bills  an  individual  enrolled  under  this 
part  charges  for  services  as  on  assistant  at 
surgery  for  which  payment  may  not  be  made 
by  reason  of  section  18S2la)ilS/,  the  Secre- 
tary may  apply  sanctions  against  such  phy- 
sician in  accordance  with  subsection  I})I2/. 
"12)  If  a  physician  knowingly  and  willful- 
ly bills  an  individual  enrolled  under  this 
part  charges  that  include  a  charge  for  an  as- 
sistant at  surgery  for  which  payment  may 
not  be  made  by  reason  of  section 
1882la)ilS).  the  Secretary  may  apply  sanc- 
tions against  such  physician  in  accordance 
with  subsection  ij)i2).  ". 

Id)  Extension  of  PnoHiamoN  to  Other 
Procedures.— The  Secretary  of  Health  and 
Human  Services,  after  consultation  with  the 
Prospective  Payment  Assessment  Commis- 
sion, shall  develop  recomjnendations  and 
guideliries  relating  to  other  surgical  proce- 
dures for  which  an  assistant  at  surgery  it 
generally  not  rnedically  necessary  and  the 
circumstances  under  which  the  use  of  an  as- 
sistant at  surgery  is  generally  medically  ap- 
propriate but  should  be  subject  to  prior  ap- 
proval of  an  appropriate  entity.  The  Secre- 
tary shall  report  to  Congress,  not  later  than 
April  1.  1988.  on  these  recommendations  and 
guidelines. 

le/     Effective     Date.  — The     arnendments 
made  by  this  section  shall  apply  to  services 
performed  on  or  after  October  1.  1985. 
SEC.  TMi  UMITATIOS  OH  MEDICARE  /»^  Hr«.VT  FOR 
POST-CATARACT  SI  KGEKY  PATIE.VTSl 

la)  Payment  for  Replacement  of  Lost  or 
Damaged  Cataract  Eyeglasses  and  Cataaact 
Contact  Lenses.  — With  respect  to  the  pay- 
ment for  replacement  cataract  eyeglasses 
and  cataract  contact  lenses  under  title 
XVllI  of  the  Social  Secunty  Act  in  the  case 
of  an  individual  beneficiary— 


11)  payment  may  be  made  for  the  replace- 
ment only  once  every  year  of  lost  or  dam- 
aged cataract  eyeglasses,  and 

12/  payment  may  be  made— 

I  A/  in  the  first  year  after  surgery,  for  one 
original  cataract  contact  lens  for  each  eye 
and  for  the  replacement  only  ttcice  of  a  lost 
or  damaged  cataract  contact  lens  for  each 
eye.  and 

IB)  in  each  subsequent  year,  for  the  re- 
placement only  twice  of  a  lost  or  damaged 
cataract  contact  lens  for  each  eye. 

lb/  Determination  of  Separate  Payment 
Amounts  for  Prosthetic  Lenses  and  Profes- 
sional Services.— Section  1842ib)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph' 

"18/  In  proiHding  payment  for  cataract 
eyeglasses  and  cataract  contact  lenses,  and 
professional  services  relating  to  them,  under 
this  part,  each  carrier  shall— 

"lA/  provide  for  separate  determinations 
of  the  payment  amount  for  the  eyeglasses 
and  lenses  and  of  the  payment  amount  for 
the  professional  services  of  a  physician  las 
defined  in  section  1861lr//:  and 

"IB/  not  recognize  as  reasonable  for  such 
eyeglasses  and  lenses  more  than  such 
amount  as  the  Secretary  establis?ies  in 
guidelines  relating  to  the  inherent  reason- 
ableness  of  charges  for  such  eyeglasses  and 
lenses. ". 

ic/  Effective  Date.— 11/  The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  October  1. 
1985. 

12)  In  applying  the  amendment  made  fry 
sut>section  la),  there  shall  not  be  taken  into 
account  any  cataract  eyeglasses  or  contact 
lenses  replaced  before  October  1,  1985. 
SMC  It  I.  DEMOSSTRATIO.y  OF  PRE  VE  STIVE  HEALTH 
SERVICES  lyPER  MEDICARE. 

la)  Demonstration  PRoanAM.-TTie  Secre- 
tary of  Health  and  Human  Services  Ihereaf- 
ter  in  this  section  referred  to  as  the  "Secre- 
tary") shall  establish  a  4-year  demonstra- 
tion program  designed  to  reduce  disability 
and  dependency  through  the  provision  of 
preventive  health  services  to  individuals  en- 
titUd  to  benefiU  under  titU  XVIII  of  the 
Social  SecuHty  Act  ihereafter  in  thu  section 
referred  to  as  "medicare  beneficiaries"). 

lb)   Preventive   Health  Services    Under 
Demonstration    Program.  — The    preventive 
health  services  to  be  made  available  under 
the  demonstration  program  shall  include— 
11/  health  screenings. 
12/  health  nsk  appraisals, 
13/  immunizations,  and 
141  counseling  on  and  instruction  in— 
(A)  diet  and  nutrition. 
IB/  reduction  of  stress. 
IC/  exercise  and  exercise  programs, 
ID/  sleep  regulation, 
IE/  injury  prevention, 
IF/  prevention  of  alcohol  and  drug  abuse. 
iQ)  prevention  of  mental  health  disorders. 
IH)  self-care,  including  use  of  medication, 
and 
ID  reduction  or  cessation  of  smoking. 
Ic)  Conduct  of  Program.— The  demonstra- 
tion program  shall— 

11/  be  conducted  under  the  direction  of  ac- 
credited public  or  private  nonprofit  schools 
of  public  health,  or  preventive  medicine  de- 
partmenU  of  accredited  schools  of  medicine: 
12/  be  conducted  in  no  feioer  than  five 
sites,  which  sites  shall  be  chosen  so  as  to  be 
geographically  diverse  and  shall  be  readily 
accessit>le  to  a  significant  num6«r  of  medi- 
care beneficiaries: 

13)  ini>olve  community  outreach  efforts  at 
each  site  to  enroll  the  maximum  number  of 
medicare  beneficiaries  in  the  program:  and 


14)  be  designed— 

I  A)  to  test  alternative  methods  of  payment 
for  preventive  health  services,  including 
payment  on  a  prepayment  basis  as  well  as 
payment  on  a  fee-forservice  basis, 

IB)  to  permit  a  variety  of  appropriate 
health  care  providers  to  furnish  preventive 
health  services,  including  physicians,  health 
educators,  nurses,  allied  health  personnel, 
dieticians,  and  clinical  psychologists,  and 

IC)  to  facilitate  evaluation  under  siUaec- 
tion  Id). 

Id)  Evaluation.— The  Secretary  shall 
evaluate  the  demonstration  project  in  order 
to  determine— 

11)  the  short-term  and  long-term  costs  and 
benefits  of  providing  prer^entive  health  serv- 
ices for  medicare  beneficiaries,  including 
any  reduction  in  inpatient  services  result- 
ing from  providing  the  services,  and 

12)  what  practical  mechanisms  exist  to  fi- 
nance preventive  health  services  under  title 
X  VIII  of  the  Social  Secunty  Act 

le)  Reports  to  Congress.— U)  Not  later 
than  three  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shaU  submit 
a  preliminary  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  to  the  Committee  on  Finance  of 
the  Senate  on  the  progress  made  in  the  dem- 
onstration program,  including  a  description 
of  the  sites  at  which  the  program  is  being 
conducted  and  the  preventii>e  health  serv- 
ices being  provided  at  the  different  sites. 

12/  Not  later  than  five  years  afUr  the  daU 
of  the  enactment  of  thU  Act,  the  Secretary 
shall  submit  a  final  report  to  those  Commit- 
tees on  the  demonstration  prxtgram  and 
shall  include  in  the  report— 

I  A)  the  evaluation  descrilted  in  subsection 
Id),  and 

IB)  recommendations  for  appropriate  leg- 
islatii>e  changes  to  incorporate  payment  for 
cost-effective  prei^entive  health  services  into 
the  medicare  program. 

If)  Funding.— Expenditures  made  for  the 
demonstration  program  shall  be  made  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  lestablished  by  section 
1841  of  the  Social  Security  Act).  GranU  and 
payments  under  contracts  may  be  made 
either  in  aivance  or  by  way  of  reimbur»e- 
ment  as  may  be  determined  by  the  Secre- 
tary, and  shall  be  made  in  such  installments 
and  on  such  conditions  as  the  Secretary 
finds  necessary  to  carry  out  the  purpose  of 
this  section  Funding  for  the  demonstration 
program  shaU  not  exceed  84.000.000  over  the 
duration  of  the  program. 

ig/  Waiver  of  Medicare  Requirements.— 
The  Secretary  shall  waive  compliance  v/ith 
such  requiremenU  of  titU  XVIII  of  the 
Social  SecuHty  Act  to  the  extent  and  for  the 
period  the  Secretary  finds  rucessary  for  the 
conduct  0/  tAe  il*mon<trotton  program. 

SEC  Tit  AMBL'LATOMY  SI  RCERY 

la)  Umttation  on  Reasonable  Cost  or 
Charge.— 

ID  Ambulatory  surgical  centers  and  phy- 
sicuN  OFFICES.-Section  183311X2)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 

"IC/  In  no  case  shall  the  standard  over- 
head amount  established  with  respect  to  a 
surgical  procedure  under  subparagraph  lA) 
or  IB)  exceed  the  DRQ  raU  for  the  same  sur- 
gical procedure  when  provided  on  an  inpa- 
tient biuU  in  a  hospital  in  the  same  area,  as 
determined  under  section  1886.  ". 

12)  HOSPrTAL  OUTPATIENT  DEPARTMENTS.— (A) 

Section  1833la)l4)  of  such  Act  U  amended  to 
read  as  follows: 


"14)  in  the  case  of  facility  services  de- 
scrit>ed  in  section  1832la)l2)IF>.  and  outpa- 
tient hospital  services  furnished  in  connec- 
tion XDith  surgical  procedures  specified  by 
the  Secretary  pursuant  to  section 
1833li)ll)IA).  the  applicable  amount  as  de- 
termined under  section  183311).". 

IB)  Section  1833li)l3)  of  such  Act  is 
amended  to  read  as  follows: 

"13)  The  amount  of  the  payment  to  be 
made  under  this  part  for  outpatient  hospital 
services  furnished  in  connection  with  a  sur- 
gical procedure  specified  under  paragraph 
(DIA)  shall  be  equal  to  80  percent  of  the 
standard  overhead  amount  with  respect  to 
the  same  surgical  procedure  when  provided 
in  an  ambulatory  surgical  center  in  the 
same  area,  as  determined  under  paragraph 
I2)IA):  except  that  additional  payment  shall 
6e  made  with  respect  to  80  percent  of  the 
direct  costs  of  approved  educational  activi- 
ties, capital  related  costs,  or  costs  of  anes- 
thesia services  provided  by  a  certified  regis- 
tered nurse  anesthetist  in  the  same  manner 
as  such  payments  are  made  loith  respect  to 
outpatient  hospital  services  not  paid  for 
under  this  subsectioiL  ". 

13)  Annual  updating.— IA)  Subparagraphs 
(A)  and  IB)  of  section  1833li>l2)  of  such  Act 
are  each  amended  by  striking  out  "shall  be 
revieioed  periodically"  and  inserting  in  lieu 
thereof  "shall  be  revieioed  and  updated  not 
leu  often  than  annually, ". 

IB)  Section  1833li)U)  of  such  Act  U 
amended  by  adding  at  the  end  thereof  lafter 
and  below  subparagraph  IB))  the  following: 
"The  lists  of  procedures  established  under 
subparagraphs  IA)  and  IB)  shall  be  reviewed 
and  updated  not  less  often  than  annually. ". 

lb/  Facility  Services  To  Include  Related 
Services.— ID  Section  183311)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  foUounng  new  paragraph: 

"15)1  A)  For  purposes  of  this  section,  facili- 
ty services'  shall  include  all  medical  and 
other  health  services  las  defined  in  section 
1861ISI)  which  are  furnished  in  connection 
with  a  surgical  prxKedure  specified  under 
paragraph  ID.  other  than  the  physicians' 
services  and  anesthesia  services  furnished 
by  a  certified  registered  nurse  anesthetist 

"IB)  The  Secretary  shcUl  establish  a 
method  of  payment  for  anesthesia  services 
furnished  by  a  certified  registered  nurse  an- 
esthetist in  connection  loith  a  surgical  pro- 
cedure for  which  payment  is  made  pursuant 
to  this  sutisection  and  which  are  furnished 
in  an  ambulatory  surgical  center  or  in  a 
physician's  office.  Such  method  may  be 
iMsed  on  the  payment  method  under  para- 
graph 13)  or  any  other  basis  which  the  Secre- 
tary finds  appropriate  Such  method  shall 
not  to  the  extent  feasible  create  financial 
incentives  or  disincentives  for  the  use  of  cer- 
tified registered  nurse  anesthetists  employed 
by  an  ambulatory  surgical  center  or  by  a 
physician. ". 

12)  Section  1 8321  a)l 2)1  F)  of  such  Act  is 
amended  by  striking  out  "services  linclud- 
ing  all  pre-  and  post-operatii^e  services)  de- 
scrH>ed  in  paragraphs  ID  and  I2)IA)  of  sec- 
tion 18611s)  and"  and  inserting  in  lieu 
thereof  "physicians'  services,  facility  serv- 
ices, and  anesthesia  services  furnished  by  a 
certified  registered  nurse  anesthetist  includ- 
ing all  preoperative  and  postoperative  serv- 
ices, ". 

13)  Section  1833li)l4)IA)  of  such  Act  is 
amended  by  striking  out  "and  with  respect 
to  all  related  services  lincluding  physicians' 
services,  laboratory.  X-ray,  and  diagnostic 
services)"  and  inserting  in  lieu  thereof  ",  the 
physicians'  services,  and  anesthesia  services 
furnished  by  a  certified  registered  nurse  an- 
esthetist". 


Ic)  PRO  Review.— ID  Section  1154la)il)  of 
the  Social  Security  Act  is  amended  by  insert- 
ing "and  subject  to  the  requirements  of  sub- 
section Id)"  after  "subject  to  the  terms  of  the 
contract". 

12)  Section  1154  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Id)  Each  contract  under  this  part  shall 
require  that  the  utilization  and  quality  con- 
trol peer  review  organization's  review  re- 
sponsibility pursuant  to  subsection  la)lD 
will  include  all  ambulatory  surgical  proce- 
dures described  in  section  1833li)IDIA) 
which  are  performed  in  the  area,  or,  at  the 
discretion  of  the  Secretary,  a  sample  of  se- 
lected procedures. ". 

Id'  Coinsurance  and  Deductible  To  Apply 
Without  Regard  to  Setting  of  Ambulatory 
Surgery  or  Assignment.— 11)  Section 
1832la)l2)IF)li)  of  the  Social  SecuHty  Act  is 
amended  by  inserting  "standard  overhead" 
before  "amount  determined  under  section 
1833li)(2)IA)". 

12)  Section  1832la)(2JIF)lii)  of  such  Act  U 
amended  by  inserting  "standard  overhead" 
before  "amount  determined  under  section 
1833H)I2)IB)". 

13)  Section  1833(a)lD  of  such  Act  is 
amended— 

IA)  by  inserting  "and"  before  "IE)":  and 
IB)  by  stHking  out  ".  and  IF)"  and  aU  that 
follows  and  inserting  in  lieu  thereof  a  semi- 

COlOTL 

14)  Section  1833la)l4>  of  such  Act  is 
amended  by  stHking  out  "the  applicable 
amount  descHt>ed  in  paragraph  12)  of  sec- 
tion 183311)"  and  inserting  in  lieu  thereof 
"80  percent  of  the  applicable  standard  over- 
head amount  descHbed  in  subsection  Ii)l2) 
of  this  section  ". 

15)  Section  18331b)  of  such  Act  is  amended 
by  striking  out  "13)  such  total  amount  shall 
not  include  expenses  incurred  for  services 
the  amount  of  payment  for  which  is  deter- 
mined under  subsection  la)ll)lF)  or  under 
subsection  Ii)l2)  or  Ii)l4),  and  14)"  and  in- 
serting in  lieu  thereof  "and  13)". 

16)  Subparagraphs  IA)  and  IB)  of  section 
1833li)l2)  of  such  Act  are  each  amended  by 
inserting  "80  percent  of  before  "a  standard 
overhead  amount". 

le)  Effective  Dates.— ID  Except  as  other- 
ioite  provided,  the  amendments  made  by  this 
section  shall  apply  to  services  furnished  on 
or  after  October  1,  1985. 

12)  The  amendments  made  by  subsection 
Ia)l3)  shall  apply  on  and  after  January  1, 
1986.  Prior  to  January  1,  1986,  the  Secretary 
of  Health  and  Human  Services  shall  update 
the  amounts  established  under  subpara- 
graphs IA)  and  IB)  of  section  1833li)l2)  of 
the  Social  Security  Act  on  the  basis  of  cur- 
rent data  to  account  more  appropriately  for 
the  costs  actually  incurred. 

13)  The  amendments  made  by  subsection 
Ic)  shall  apply  to  contracts  entered  into  or 
renewed  on  or  after  October  1.  1985. 

PART  4— MISCELLANEOUS  MEDICARE 
PROVISIONS 
SEC.  7J3.  EXTEySIOS  OF  OS  LOK  WAIVER. 

la)  Continued  Approval.— 

ID  Medicare  waivers.— Notwithstanding 
any  limitations  contained  in  section  222  of 
the  Social  Security  Amendments  of  1972  and 
section  4021a)  of  the  Social  Security  Amend- 
ments of  1967.  the  Secretary  of  Health  and 
Human  Services  shall  continue  approval  of 
the  risk-sharing  application  described  in 
section  6031011)  of  the  Social  Security 
Amendments  of  1983  for  waivers  of  ceHain 
requiremenU  of  tiUe  XVIII  of  the  Social  Se- 
curity Act  after  the  end  of  the  period  de- 
scrit>ed  in  that  section. 


12)  Medicaid  waivers.— Nottoithstanding 
any  limitations  contained  in  section  1115  of 
the  Social  Security  Act  the  Secretary  shall 
approve  any  application  of  the  Department 
of  Health  Services,  Slate  of  California,  for  a 
waiver  of  requirements  of  title  XIX  of  such 
Act  in  order  to  continue  carrying  out  the 
demonstration  project  referred  to  in  section 
603lc)l2)  of  the  Social  Security  Amendments 
of  1983  after  the  end  of  the  period  described 
tn  that  sectioTL 

lb)  Terms,  Conditions,  and  Period  of  Ap- 
proval.—The  Secretary's  approval  of  an  ap- 
plication lor  renewal  of  an  application) 
under  this  section- 
ID  shall  t>e  on  the  same  terms  and  condi- 
tions as  applied  with  respect  to  the  corre- 
sponding application  under  section  6031c) 
of  the  Social  SecuHty  Amendments  of  1983 
as  of  July  1,  1985,  except  that  requirements 
relating  to  collection  and  evaluation  of  in- 
formation for  demonstration  purposes  land 
not  for  operational  purposes)  shall  not 
apply;  and 

12)  shaU  remain  in  effect  until  such  time 
as  the  Secretary  finds  that  the  applicant  no 
longer  complies  vHth  the  terms  and  condi- 
tions descHl>ed  in  paragraph  ID. 

SBC.  7U.  ADDITIONAL  MEMBERS  OF  PKOSPECTIVB 
PA  YMBNT  ASSESSMENT  COMMISSION. 

la)  Expansion  of  Membership.— Section 
1886le)l6)IA)  of  the  Social  Security  Act  U 
amended  by  striking  out  "IS  individual" 
ond  inserting  in  lieu  thereof  "17  indiiHd- 
uals". 

lb)  Appointments.— TTie  Director  of  the 
Congressional  Office  of  Technology  Assess- 
ment shall  appoint  the  two  additional  mem- 
bers of  the  Prospective  Payment  Assessment 
Commission,  as  required  by  the  amendment 
made  by  subsection  la),  no  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  for  terms  of  three  years. 

SEC  7SS.  REMOVAL  OF  PROHIBITION  ON  COMMENTS 
BY  MEDICARE  AND  SOCIAL  SBCVRITY 
ACn ARIES  RBUTINC  TO  ECONOMIC 
ASSLMPTIONS 

la)  Federal  Old-Aoe  and  Disability  Insur- 
ance Trust  Fund.— Section  2011c)  of  the 
Social  Security  Act  is  amended  by  striking 
out  ";  Provided,  That  the  certification  shall 
not  refer  to  economic  assumptions  underly- 
ing the  Trustee's  report,  and  shall"  and  in- 
serting in  lieu  thereof  ".  Such  report  shall". 

lb)  Medicare  Trust  Funds.— Sections 
18171b)  and  18411b)  of  such  Act  are  each 
amended  by  striking  out  ":  Provided,  That 
the  certification  shall  not  refer  to  economic 
assumptions  underlying  the  Trustee's 
report". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act 

SEC.  7Jt  extension  OF  CAO  REPORTINC  DATE. 

la)  Extension.— Section  2326le)l2)  of  the 
Deficit  Reduction  Act  of  1984  is  amended  by 
striking  out  "12  months"  and  inserting  in 
lieu  thereof  "18  months". 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  as  though  it 
were  included  in  the  Deficit  Reduction  Act 
of  1984  as  originally  enacted. 

PARTS— PEER  REVIEW  ORGANIZATIONS 

SEC.  717.  HEALTH  MAINTENANCE  ORGANIZATION 
MEMBERSHIP  ON  PEER  REVIEW  ORGA- 
NIZATION BOARDS 

la)  Removal  of  One-Member  Limitation.— 
Section  llS3lb)l2)IA)  of  the  Social  Security 
Act  is  amended  by  striking  out  "consists 
only  of  one  individual  member  of  the  gov- 
erning board"  and  inserting  in  lieu  thereof 
"consists  only  of  memt>ers  of  the  governing 
t>oard". 
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tb)  Emcnvt  DATt.—The  aTntndment 
made  by  this  section  shall  become  effeclxve 
on  the  date  of  the  enactment  of  this  Act 

S£C.  7J»  n£K  KSriSW  OKCASIXATtON  KSIMBVKSS- 

(a)  RsmavRSSMS/fT  Amovnts.  Section 
1866(a)ili<Fi  oj  the  Social  Security  Act  ii 
amended— 

111  by  striking  out  clause  fiii/; 

(2)  by  inserting  "and"  at  the  end  of  clause 
tW: 

13)  by  redesignating  clause  liv)  as  clause 
HW:  and 

14)  by  striking  out  "19S2"  in  clause  (iiiJ  as 
so  redesignated  and  inserting  in  lieu  thereof 
"1985". 

lb)  Monthly  Payiismts. -Section 

1153lc)l8>  of  such  Act  is  amended  to  read  as 
follows: 

"18)  reimbursement  shall  be  made  to  the 
ortrantzatton  on  a  m.onthly  basis,  with  pay- 
ments for  any  month  being  made  not  later 
than  IS  days  after  the  close  of  such  month.  ". 

ic)il)  The  amendments  made  by  subsec- 
tion la)  shall  become  effective  on  the  dale  of 
the  enactment  of  this  Act 

121  The  amendment  made  bif  subsection 
lb)  shall  apply  to  contracts  entered  into  or 
renewed  on  or  after  the  date  of  the  enact- 
ment of  this  Act 

sec.  7J«  FSSK  KSVIEW  ORGASIZATIOI^  REVIEW  OF 
HEALTH  MAINTESASCE  OKCASIIA- 
TIONS. 

la)  RsvtEW  Required.— Section  llS4la)(l) 
of  the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  (after  and  below 
subparagraph  (C)>  the  following: 
"Review  under  this  paragraph  shall  include 
review  of  items  and  services  under  parts  A 
and  B  provided  by  health  maintenance  or- 
ganizations and  competitive  medical  plans 
pursuant  to  contracts  under  section  1876. ". 

(b)  EmcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  contracts 
entered  into  or  renewed  urider  section  1153 
of  the  Social  Security  Act  on  or  after  the 
date  of  the  enactment  of  this  Act 

SEC  J4*.  SVBSTITITE  REVIEW  PES  DISC  TERMISA- 
TIOS  OF  A  FEER  REVIEW  ORGASUA- 
TIOS  COSTRACT. 

la)  SvBsrrrvTE  Review.— Section  llS3fd)  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"HI  During  the  period  after  the  Secretary 
has  given  notice  of  intent  to  terminate  a 
contract,  and  prior  to  the  time  that  the  Sec- 
retary enters  into  a  contract  with  another 
utilization  and  guality  control  peer  review 
organization,  the  Secretary  may  transfer 
review  responsibilities  of  the  organization 
under  the  contract  being  terminated  to  an- 
other utilization  and  quality  control  peer 
review  organization,  or  to  an  intermediary 
or  carrier  having  an  agreement  under  sec- 
tion 1816  or  a  contract  under  section  1842. ". 

lb)  EmcTt/E  Date.— The  amendrrunt 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act 

SEC.   741.  DESIAL  OF  PAYHEST  FOR  SVBSTASDARD 
CARE. 

la)  Denial  AumoRny  for  PRO.— Section 
llS4la)l2)  of  the  Social  SecuHty  Act  is 
amended— 

ID  by  striking  out  "subparagraphs  I  A)  and 
lO"  and  inserting  in  lieu  thereof  "subpara- 
graphs I  A).  IB),  and  ICI";  and 

i2>  by  adding  at  the  end  thereof  (after  and 
below  subparagraph  (D))  the  following: 
"Determinations  that  payment  should  not 
be  made  by  reason  of  subparagraph  (B)  of 
paragraph  (1)  shall  be  made  only  on  the 
basis  of  criteria  developed  try  the  organiza- 
tion pursuant  to  a  plan  approved  by  the  Sec- 
retary. ". 


(bi     Effective    Date.  — The     amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act 
SmUitle  B—MedirmU  mmd  Mmltmml  mud  CkiU 
Hfltk 
PART  l-MEDICAID 
SEC.  m  SERVICES  FOR  FRECNAST  WOMES. 

(a)  Services.— Section   1902(a)(10)  of  the 
Social    Security    Act    is    amended,    in    the 
matter  following  subparagraph  (Di- 
ll) by  sinking  out  "and"  before  'llV)"and 

inserting  in  lieu  thereof  a  comma:  and 

(21  by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ".  and  (VI  the 
making  available  to  pregnant  women  of  any 
pregnancy-related  services  (including  prena- 
tal delivery,  or  post  partum  servicesi  shall 
not  reguire  the  making  available  of  such 
services,  or  of  services  of  the  same  amount 
duration,  and  scope,  to  any  other  individ- 
uals, provided  such  services  are  made  avail- 
able (in  the  same  amount,  duration,  and 
scopei  to  all  pregnant  women  covered  under 
the  State  plan". 

(b)  Extension  or  Euoibiuty— Section 
1902ie)  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph 

"(SI  At  the  option  of  the  State,  the  State 
may  provide  that  the  eligibility  of  pregnant 
women  for  medical  assistance  under  the 
State  plan  shall  be  extended  for  a  period  of 
60  days  after  the  end  of  such  pregnancy  if 
such  eligibility  would  otherwise  have  ceased 
during  such  period,  provided  that  such  eligi- 
bility is  extended  for  all  pregnant  women 
covered  under  the  State  plan.  The  StaU  may 
provide  that  such  extended  eligibility  be  lim- 
ited to  services  related  to  post  partum 
care. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  the  first  day  of  the  first 
calendar  quarter  t>eginning  after  the  date  of 
the  enactment  of  this  Act 

SEC.  741  TECHSOLOGY-DEPESDEST  CHILDRES. 

(a)  Appointment  of  Task  Force.— The  Sec- 
retary of  Health  and  Human  Services, 
within  six  months  after  the  date  of  the  en- 
actment of  this  Act  shall  establish  a  task 
force  concerning  alternatives  to  institution- 
al care  for  technology-dependent  children 
(as  defined  in  subsection  (e)). 

(b)  Membership— The  task  force  shaU  in- 
clude representatives  of  Federal  and  State 
agencies  with  responsibilities  relating  to 
child  health,  health  insurers,  large  employ- 
ers (including  those  that  self-insure  for 
health  care  costs),  providers  of  health  care 
to  technology-dependent  children,  and  par- 
ents of  technology-dependent  children. 

(c)  Functions  of  Task  Force.— The  task 
force  shall— 

(II  identify  barriers  that  prevent  the  pro- 
vision of  appropriate  care  in  a  home  or 
community  setting  to  meet  the  special  needs 
of  technology-dependent  children,  and 

(21  recommend  changes  in  the  provision 
and  financing  of  health  care  in  private  and 
public  health  care  programs  (including  ap- 
propriate joint  public-private  InUiativesi  so 
as  to  provide  home  and  community-based 
alternatives  to  the  institutionalization  of 
technology-dependent  children, 

(d)  Report— The  task  force  shall  make  a 
final  report  to  the  Secretary  and  to  the  Con- 
gress on  its  activities  not  later  than  two 
years  after  the  date  of  the  enactment  of  this 
Act 

le)  DEFiNiTioN.-ln  this  section,  the  term 
"technology-dependent  child"  means  a  child 
who  has  a  chronic  illness  which  makes  the 
child  dependent  upon  the  continuing  use  of 
medical  care  technology  (such  as  a  ventila- 
tor). 


SEC.  7«.  OFTIOSAL  HOSPICE  CARE. 

la)  Hospice  Care.— Section  19051  a)  of  the 
Social  Security  Act  is  amended— 

11)  try  striking  out  "and"  at  the  end  of 
paragraph  117): 

12)  by  redesignating  paragraph  118)  as 
paragraj^  (191:  and 

(3)  by  inserting  after  paragraph  117)  the 
following  riew  paragraph: 

"1181  hospice  care  (as  defined  in  section 
1861(ddl(lil  provided  by  a  hospice  program 
(as  defined  in  section  I861(dd)(2l):  and". 

(bi  Effective  Date.  — The  amendments 
made  by  thU  section  shall  be  effective  with 
respect  to  services  furnished  on  or  after  the 
date  of  the  enactment  of  this  Act 

SEC.    74S.   EXTENSION  OF  TEXAS  LONG-TERM  CARE 
WAIVER 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  continue  the  waiver  in  effect 
under  section  HIS  of  the  Social  Security  Act 
for  the  demonstration  project  operated  try 
ttie  State  of  Texas  which  provides  communi- 
ty care  alternatives  for  certain  irutitution- 
aliied  individuals  under  the  State's  plan  ap- 
proved under  titU  XIX  of  such  Act  (project 
ll-P-97473/6-06).  Such  waiver  shall  be  con- 
tinued until  January  1.  1989. 

SEC.  74*.  third-party  UABIUTY. 

(a)  Amendments  to  State  Plan  Require- 
MENTS.-I1I  Section  1902(a)(2S)  of  the  Social 
Security  Act  is  amended  to  read  as  foUows: 
"(25)  provide— 

"(A)  that  the  StaU  or  local  agency  admin- 
istering such  plan  will  take  all  reasonable 
measures  to  ascertain  the  legal  liaMlity  of 
third  parties  (including  health  insurers)  to 
pay  for  care  and  services  available  under 
the  plan,  including— 

"(i)  the  collection  of  sufficient  informa- 
tion las  specified  by  the  Secretary  in  regula- 
tions) to  enable  the  State  to  pursue  clainu 
against  such  third  parties,  with  such  infor- 
mation being  collected  at  the  lime  of  any  de- 
termination or  redetermination  of  eligibil- 
ity for  medical  assistance,  and 

"(ii)  the  submUsion  to  the  Secretary  of  a 
plan  (subject  to  approval  by  the  Secretary) 
for  pursuing  claims  against  such  third  par- 
ties, which  plan  shall— 

"(I)  be  integraUd  with,  and  be  monitored 
as  a  part  of  the  Secretary's  review  of,  the 
State's  mechanUed  claims  processing  and 
information  retrieval  system  under  section 
1903(r).  and 

"(ID  be  subject  to  the  provisions  of  section 
1903(r)(4)  relating  to  reductions  in  Federal 
payments  for  failure  to  meet  conditions  of 
approval  but  shall  not  be  subject  to  any 
other  financial  penalty  as  a  result  of  any 
other  monitoring,  quality  control  or  audit- 
ing requirement; 

"(B)  that  where  the  State  or  local  agency 
knows  that  a  third  party  has  such  a  legal  li- 
ability such  agency  toill  treat  such  legal  li- 
ability as  a  resource  of  the  individual  on 
whose  behalf  the  care  and  services  are  made 
available  for  purposes  of  paragraph  (171(B); 
"(C)  that  in  any  case  where  such  a  legal  li- 
ability is  found  to  exist  after  medical  assist- 
ance has  been  made  available  on  behalf  of 
the  individual  and  where  the  amount  of  re- 
imbursement the  State  can  reasonably 
expect  to  recot>er  exceeds  the  costs  of  such  re- 
covery, the  State  or  local  agency  will  seek  re- 
imbursement for  such  assistance  to  the 
extent  of  such  legal  liability; 

"(D)  that  in  the  case  of  an  individual  who 
is  entitled  to  medical  assistance  under  a 
State  plan  with  respect  to  a  service  for 
which  a  third  party  is  liable  for  payment 
the  person  fumUhing  the  service  may  not 
seek  to  collect  from  the  individual  (or  any 


financially  responsible  relative  or  represent- 
ative of  that  individual)  payment  of  an 
amount  for  that  service  (i)  if  the  total  of  the 
amount  of  the  liabilities  of  third  parties  for 
that  service  is  at  least  equal  to  the  amount 
payable  for  that  service  under  the  plan  (dis- 
regarding section  1916),  or  (ii)  in  an 
amount  which  exceeds  the  lesser  of  It)  the 
amount  which  may  t>e  collected  under  sec- 
tion 1916.  or  III)  the  amxiunt  by  which  the 
amount  payable  for  that  service  under  the 
plan  (disregarding  section  1916)  exceeds  the 
total  of  the  amount  of  the  liabilities  of  third 
parties  for  that  service;  and 

"(E)  that  a  person  who  furnishes  services 
and  is  participating  under  the  plan  may  not 
refuse  to  furnish  services  to  an  individual 
(who  is  entitled  to  have  payment  made 
under  the  plan  for  the  services  the  person 
furnishes)  because  of  a  third  party's  poten- 
tial liability  for  payment  for  the  service;". 

(2)  Section  1902  of  such  Act  is  amended  by 
inserting  after  subsection  If  I  the  following 
new  subsection: 

"(g)  In  addition  to  any  other  sanction 
available  to  a  State,  a  State  may  provide  for 
a  reduction  of  any  payment  amount  other- 
wise due  xoith  respect  to  a  person  who  fur- 
nishes services  under  the  plan  in  an  amount 
equal  to  up  to  three  times  the  amount  of  any 
payment  sought  to  be  collected  by  that 
person  in  violation  of  subsection 
(a)l2S)ID). ". 

(b)  Performance  Standards  and  Review 
for  Mechanized  Claims  Processing  and  In- 
formation Retrieval  Systtms.—I1)  Section 
1903(r)l6)(J)  of  such  Act  is  amended  by  read 
as  follows: 

"(J)  develop  and  disseminate  performance 
standards  for  assessing  the  State's  third 
party  coUection  efforts  in  accordance  uHth 
section  1902la)(2S)(A)(ii).". 

(2)  Section  1903(r)(4)(A)  of  such  Act  is 
amended— 

(Ai  by  striking  out  "once  each  fiscal  year" 
and  inserting  in  lieu  thereof  "once  every 
three  years";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Reviews  may.  at  the  Secretary's 
discretion,  constitute  reviews  of  the  entire 
system  or  of  only  those  standards,  systems 
requireinents.  and  other  conditions  which 
have  demonstrated  toeakness  in  previous  re- 
views.". 

Ic)  REOVLATiONS.—The  Secretary  of  Health 
and  Human  Services  shall  promulgate  final 
regulations  necessary  to  carry  out  sections 
1902(a)(25)  and  1903lr)(6)(J)  of  the  Social 
Security  Act  within  6  months  after  the  date 
of  the  enactment  of  this  Act 

(dl  ERISA  Amendment.— Section  402  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  V.S.C.  1102)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  No  employee  benefit  plan  shall  limit 
or  exclude  benefits  because  a  participant  is 
eligibl'  for  or  is  provided  medical  assistance 
under  a  Slate  plan  under  title  XIX  of  the 
Social  Security  Act ". 

(e)  Conditions  of  Euoibiuty.— 11)  Section 
1912(a)ll)  of  the  Social  Security  Act  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (A),  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  to  cooperate  with  the  State  in  identi- 
fying and  pursuing  any  third  party  who 
may  be  liable  to  pay  for  care  and  services 
available  under  the  plan,  unless  such  indi- 
vidual has  good  cause  for  refusing  to  cooper- 
ate as  determined  by  the  State  agency  in  ac- 
cordance with  standards  prescribed  by  the 
Secretary,  which  standards  shall  take  into 
consideration  the  best  interests  of  the  indi- 
viduals involved;  and". 


(2)  Section  402la)l26)  of  such  Act  is 
amended— 

(A)  by  striking  out  the  comma  at  the  end 
of  subparagraph  I  A)  and  inserting  in  lieu 
thereof  ";  and";  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"to  to  cooperate  with  the  State  in  identi- 
fying and  pursuing  any  third  party  who 
may  be  liable  to  pay  for  care  and  services 
available  under  the  State's  plan  for  medical 
assistance  under  title  XIX,  unless  such  indi- 
vidual has  good  cause  for  refusing  to  cooper- 
ate as  determined  by  the  State  agency  in  ac- 
cordance with  standards  prescribed  by  the 
Secretary,  which  standards  shall  take  into 
consideration  the  best  interests  of  the  indi- 
viduals involved;". 

(31  Section  1631(e)(1)(A)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Such  requirements  shall  include 
a  requirement  that  each  applicant  or  recipi- 
ent shall  cooperate  wiUi  the  Secretary  in 
identifying  and  pursuing  any  third  party 
who  may  be  liable  to  pay  for  care  and  serv- 
ices available  under  the  State  plan  for  medi- 
cal assistance  (of  the  State  in  which  such  in- 
dividual resides)  under  title  XIX,  unless 
such  individual  has  good  cause  for  refusing 
to  cooperate  as  determined  under  standards 
prescribed  by  the  Secretary,  which  standards 
shall  take  into  consideration  the  best  inter- 
ests of  the  individuals  involved.  The  Secre- 
tary shall  take  all  reasonable  measures  to  as- 
certain any  such  liability. ". 

14)  Section  1634  of  such  Act  is  amended  by 
inserting  after  "title  XIX"  the  foUoioing:  ", 
including  the  collecting  and  forwarding  of 
information  with  respect  to  third  party  li- 
ability as  required  under  section 
1631(e)(l)IA).". 

If)  Disregard  From  Erroneous  Pay- 
ments.—Section  1903lu)ll)ID)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"liv)  In  determining  the  amount  of  errone- 
ous excess  payments,  there  shall  not  be  in- 
cluded any  error  resulting  from  a  failure  of 
an  individual  to  cooperate  or  give  correct 
information  with  respect  to  third  party  li- 
ability as  required  under  section 
1912la)(l)IC).  402(a)l26)IC),  or 

1631le)(l)IA).". 

Ig)  Effective  Date.—(1)  Except  as  other- 
wise provided,  the  amendments  made  by 
this  section  shall  apply  to  calendar  quarters 
beginning  on  or  after  October  1,  1985. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  in  order  for  the  plan  to  meet  the 
additional  requirements  imposed  by  the 
amendments  made  by  this  section,  the  State 
plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  Legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act 

(3)  No  penalty  may  be  applied  against  any 
State  for  a  violation  of  section  1902la)(2S) 
of  the  Social  Security  Act  occurring  prior  to 
the  effective  date  of  the  amendments  made 
by  this  section. 

14)  The  amendment  made  by  subsections 
(c)  and  (d)  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act 

SEC.     747.     OPTIONAL    TARGETED    CASE    MANAGE- 
MEST  SERVICES 

(a)  Exemption  From  Certain  Require- 
ments.—Section  1915  of  the  Social  Security 


Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"lg)ll)  A  State  may  provide  case  manage- 
ment services  under  the  plan  without  regard 
to  the  requirements  of  section  1902(a)(1) 
and  section  1902la)(10). 

"12)  For  purposes  of  this  subsection,  the 
term  'case  management  services'  means 
services  which  will  assist  individuals  eligi- 
ble under  the  plan  in  gaining  access  to 
needed  medical  social  educational  and 
other  services. ". 

lb)     Effective     Date.— The     amendment 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  October  1,  1985. 
SEC.  74t.  REVALUATION  OF  ASSETS  UNDER  MEDIC- 
AID PROGRAM. 

(a)  Revaluation  of  Assets.— Section 
1902la)ll3)  of  the  Social  Security  Act  U 
amended— 

11)  in  subparagraph  IB),  by  striking  out 
"hospitals,  skilled  nursing  facilities,  and  in- 
termediate care  facilities"  and  inserting  in 
lieu  thereof  "hospitals"; 

(2)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B): 

13)  by  redesignating  subparagraph  (C)  a$ 
subparagraph  (D);  and 

(4)  by  inserting  after  subparagraph  (B)  the 
following  new  subparotrrapA.' 

"(C)  that  the  State  shall  provide  assur- 
ances satisfactory  to  the  Secretary  that  the 
valuation  of  capital  assets,  for  purposes  of 
determining  payment  rates  for  skilled  nurs- 
ing facilities  and  intermediate  care  facili- 
ties, toill  not  be  increased  (as  measured  from 
the  date  of  acquisition  by  the  seller  to  the 
date  of  the  change  of  oionership),  solely  as  a 
result  of  a  change  of  ownership,  by  more 
than  the  lesser  of— 

"Ii)  one-half  of  the  percentage  increase  (at 
measured  over  the  same  period  of  time,  or,  if 
necessary,  as  extrapolated  retrospectively  by 
the  Secretary)  in  the  Dodge  Construction 
Systems  Costs  for  Nursing  Homes,  applied 
in  the  aggregate  with  respect  to  those  facili- 
ties which  have  undergoru  a  change  of  own- 
ership during  the  fiscal  year,  or 

"Hi)  one-half  of  the  percentage  increase 
las  measured  over  the  same  period  of  time) 
in  the  Consumer  Price  Index  for  AU  Urban 
Consumers  (United  States  city  average);". 

lb)  Effective  Dates.— (1)  Except  as  provid- 
ed in  paragraphs  12)  and  (3),  the  amend- 
ments made  by  this  section  shall  apply  to 
medical  assistance  furnished  on  or  after  Oc- 
tober 1,  1985.  but  only  uHth  respect  to 
changes  of  ovmership  occurring  on  or  after 
such  date. 

(2)  The  amendments  made  by  this  section 
shall  not  apply  with  respect  to  a  change  of 
ownership  pursuant  to  an  enforceable  agree- 
ment entered  into  prior  to  Octot>er  1,  1985. 

(3)  In  the  case  of  a  Slate  plan  for  medical 
assUtance  under  titU  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  in  order  for  the  plan  to  meet  the 
requirements  imposed  by  the  amendments 
made  by  this  section,  the  State  plan  shall 
not  6c  regarded  as  failing  to  comply  with 
the  requirements  of  such  title  solely  on  the 
basis  of  its  failure  to  meet  the  requirements 
imposed  by  the  amendments  made  by  this 
section  before  the  first  day  of  the  first  calen- 
dar quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State  legislature 
that  begins  after  the  date  of  the  enactment 
of  this  Act 

(c)  OAO  Study.— The  Comptroller  General 
shall  conduct  a  study  of  the  effecU  of  the 
amendments  made  by  this  section,  and  shall 
report  the  results  of  such  study  to  the  Con- 
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grtsa  txoo  yean  after  the  date  of  the  enact- 
ment of  thu  Act 

SSC.  7«  B£CINSINC  DATS  OF  OFnONAL  COVERAGE 
FOR  INDIVIDl'AVS  IN  MEDICAL  ISSTITt- 

noss. 

la)  CovEKAOK.— Section  1902la)ll0) 
(AKWIV)  of  the  Social  Security  Act  ia 
amended  by  inserting  "for  a  period  of  not 
leu  than  30  consecutive  days  ticith  eligilHl- 
ity  t)y  reason  of  this  subclause  beirinning  on 
the  first  day  of  such  penodJ"  afUr  -are  in  a 
medical  institution". 

(b)  ErrscTtvs  DA1T.—The  amendment 
made  by  this  section  shall  apply  unth  respect 
to  payment  for  services  furnished  on  or  after 
October  1.  198S. 

SEC  7Ul  OPTIONAL  COVERAGE  OF  CHILDREN. 

ia)  State  Option.— Section  190S(n/l2)  of 
the  Social  Security  Act  is  amended  by  insert- 
ing "(or  such  earlier  date  as  the  State  may 
designate)"  after  'September  30,  1983". 

fb)  EmcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1986. 

SEC.  ni.  OVERPA  YMENT  RECOVERY  RILES 

la)  Overpayment  Recovery— Section 
1903(d)l2)  of  the  Social  Secunty  Act  is 
amended— 

11)  by  inserting  "IA)"  after  "lit": 

12)  by  designating  the  second  sentence  as 
subparagraph  IB),  properly  indented  and 
aligned  t>elow  subparagraph  (A):  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(C)  For  purposes  of  this  subsection,  when 
an  overpayment  is  discovered,  which  was 
made  by  a  State  to  a  person  or  other  entity, 
the  State  shall  have  a  period  of  60  days  in 
which  to  recover  or  attempt  to  recover  such 
overpayTnent  before  adjustment  is  made  in 
the  Federal  payment  to  such  State  on  ac- 
count of  such  overpayvienL  Except  as  other- 
wise provided  in  subparagraph  (D),  the  ad- 
justment in  the  Federal  payment  shall  be 
jnade  at  the  end  of  the  60  days,  whether  or 
not  recovery  was  made. 

"ID)  In  any  case  where  the  State  is  unable 
to  recover  a  debt  which  represents  an  over- 
payTnent lor  any  portion  thereof)  made  to  a 
person  or  other  entity  on  account  of  such 
debt  having  been  discharged  in  bankruptcy 
or  otherwise  being  uncollectable,  no  adjust- 
ment shall  be  mude  in  the  Federal  payment 
to  such  State  on  account  of  such  overpay- 
ment (or  portion  thereof). ". 

(b)  EmcnvE  Date.—  The  amendments 
made  by  this  section  shall  apply  to  overpay- 
ments identified  for  quarters  t>eginning  on 
or  after  October  1.  1985. 

sec.  tst  waiver  extensions  for  home  and  com- 
mvnitybased  services. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  extend,  upon  request  of  the  State, 
any  waiver  under  section  191S(c)  of  the 
Social  Security  Act  which  expires  on  or  after 
September  30,  198S,  and  before  October  1, 
1986.  Such  extension  shall  be  for  a  period  of 
not  less  than  one  year  nor  more  than  five 
years. 

sec.  7si.  waiver  re.newals  for  home  and  com- 
ml'nity-based  services 

la)  Renewal  Terms.— Section  191Slc)l3)  of 
the  Social  Security  Act  is  amended— 

(1)  tni  striking  out  "additional  three-year 
periods"  and  inserting  in  lieu  thereof  "addi- 
tional five-year  periods  ";  and 

(2)  by  striking  out  "previous  three-year 
period"  and  inserting  in  lieu  thereof  "previ- 
ous wair^er  period". 

(b)  EmcTiVE  Date.— The  amendTnents 
made  by  this  section  shall  become  effective 
on  September  30,  1986. 


SEC  7ii.  COORDINATED  SERVICES  BETWEEN  MCH 
PROGRAM  AND  HOME  AND  COMMUNI- 
TY-BASED SERVICE  PROGRAMS 

la)  In  General.— Section  191S(c)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(S)  The  State  agency  administering  the 
plan  under  this  title  shall  whenever  appro- 
priate, enter  into  cooperative  arrangements 
uiith  the  State  agency  responsible  for  admin- 
istering the  program  for  children  with  spe- 
cial health  care  needs  under  title  V.  Such  ar- 
rangements shall  provide  that— 

"(A)  individuals  under  18  years  of  age  eli- 
gible for  home  or  community -based  care 
under  a  waiver  granted  in  accordance  with 
this  subsection  shall  be  referred  to  trich 
State  title  V  agency:  and 

"(B)  the  State  title  V  agency  shall  assure— 

"(i)  the  establishment  of  an  individual 
service  plan  for  the  child; 

"(ii)  the  designation  of  a  case  manager  to 
assist  the  family  in  carrying  out  the  plaiu 
and 

"(Hi)  the  monitoring  of  the  utilization, 
quality,  and  costs  of  services  provided  for 
appropriateness  and  reasonableness. ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  t>ecome  effective 
on  the  date  of  the  enactment  of  this  Act 

SEC.      rSS.      EXPA.SSION      OF     SERVICES      UNDER 
WAIVER  AlTHORITY. 

(a)  Increase  in  Number  of  SERVJCEs.—Sec- 
tion  191Slb)  of  the  Social  Secunty  Act  U 
amended— 

11)  by  inserting  "ID"  after  "(b)": 

(2)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D):  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  Secretary  may  waive  the  require- 
ments of  section  1903(m)l2)(A)  with  respect 
to  an  entity  providing  services  under  the 
State's  waiver  under  this  subsection  if  such 
entity  does  not  provide  more  than  5  of  the 
services  listed  in  section  1903(m)(2)(A),  and 
does  not  provide  inpatient  hospital  serv- 
ices. ■'. 

(b)  Effective    Date.— The     amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act 
SEC  in.  UFE  SAFETY  CODE  RECOGNITION. 

For  purposes  of  sections  1861(})(13)  and 
190SIC)  of  the  Social  SecuHty  Act,  the  Secre- 
tary of  Health  and  Human  Services  shall 
specify  the  198S  edition  of  the  Life  Safety 
Code  of  the  National  Fire  Protection  Asso- 
ciation until  such  time  as  a  new  edition  is 
published. 

SEC.  7*7.  REGILATIONS  FOR  INTERMEDIATE  CARE 
FACILITIES  FOR  THE  MENTAUY  RE- 
TARDED. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  promulgate  proposed  regulations 
revising  standards  for  intermediate  care  fa- 
cilities for  the  mentally  retarded  under  title 
XIX  of  the  Social  Security  Act  within  60 
days  after  the  date  of  the  enactment  of  this 
Act 

SEC.  7U.  MODIFYING  APPUCATION  OF  MEDICAID 
HMO  PROVISIONS  FOR  CERTAIN 
HEALTH  CENTERS. 

(a)  Waiving  Appucation  of  75  Percent 
Rule  and  Certain  Organizational  Require- 
ments.—Section  1903lm)i2)  of  the  Social  Se- 
curity Act  is  amended— 

(1)  in  subparag:aph  (A),  by  striking  out 
"(B)  and  (C)"  and  inserting  in  lieu  thereof 
"(B),  (C),  and  (Q)": 

(2)  in  subparagraph  (F)— 

(A)  by  striking  out  "(FXi)  In  the  case  of  a 
contract  ujith  a  health  maintenance  organi- 
zation described  in  clause  fll>"  and  insert- 


ing in  lieu  thereof  "IF)  in  the  case  of  a  con- 
tract tciith  an  entity  described  in  subpara- 
graph IG)  or  with  a  qualified  tiealth  mainte- 
nance organization  (as  defined  in  section 
1310(d)  of  the  Public  Health  Service  Act) 
which  meets  the  reijuirement  of  ju6poro- 
graph  (A)lii)": 

(B)  by  striking  out  "such  organization" 
and  inserting  in  lieu  thereof  "such  entity  or 
organization  ":  and 

IC)  J>v  striking  out  clause  (ii):  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"IG)  In  the  case  of  an  entity  which  is  re- 
ceiving (and  has  received  during  the  previ- 
ous two  years)  a  grant  of  at  least  $100,000 
under  section  329(d)(1)(A)  or  330(d)(1)  of 
the  Public  Health  Service  Act  or  U  receiving 
(and  has  received  during  the  previous  (too 
years)  at  least  8100,000  (by  grant,  subgrant, 
or  subcontract)  under  the  Appalachian  Re- 
gional Development  Act  of  1965,  clauses  (i) 
and  (ii)  of  sulyparagraph  (A)  shall  not 
apply. ". 

(b)  Permittino  6-Month  Continuation  of 
Benefits.— Section  1902(e)(2)  of  such  Act  is 
amended — 

(1)  in  subparagraph  (A)— 

(A)  by  inserting  "or  vHth  an  entity  de- 
scnbed  in  section  1903lm)l2)IG)"  after 
"Public  Health  Service  Act)":  and 

(B)  by  inserting  "or  entity"  before  the 
period;  and 

(2)  in  subparagraph  (B)— 

(A)  by  sinking  out  "a  health  maintenance 
organization"  and  inserting  in  lieu  thereof 
"an  organization  or  entity";  and 

(B)  by  inserting  "or  entity"  after  "the  or- 
ganization ". 

SEC  7SSl  ANNVAL  CALCULATION  OF  FEDERAL  MEDI- 
CAL ASSISTANCE  PERCENTAGE. 

(a)  Annual  Calculation.— Section 
1101(a)(8)(B)  of  the  Social  Security  Act  is 
amended— 

(1)  lyy  striking  out  "evennumbered";  and 

(2)  bv  striking  out  "eight  quarters"  and  in- 
serting in  lieu  thereof  "four  quarters". 

(b)  Effective  Date.— The  amendments 
made  by  thU  section  shall  apply  to  the  Fed- 
eral percentage  for  fiscal  years  1988  and 
thereafter. 

SEC  7StA.  USE  OF  SAMPLING  FOR  REVIEW  OF 
MENTAL  HOSPFTALS,  SKILLED  NURSING 
FACIUTIES.  and  INTERMEDIATE  CARE 
FACIUTIES 

(a)  Use  of  Sampuno.—(1)  Section 
1902(a)(26)(B)  of  the  Social  Security  Act  is 
amended  by  inserting  "(or.  as  permitted  by 
the  Secretary,  each  person  in  a  sample  group 
of  individuiUs  receiving  medical  assist- 
ance)" after  "each  person  receiving  medical 
assistance". 

(2)  Section  1902(a)(31)(B)  of  such  Act  U 
amended  by  inserting  "(or.  as  permitted  by 
the  Secretary,  each  person  in  a  sample  group 
of  individuals  receiving  medical  assist- 
ance)" after  "each  person  receiving  medical 
assistance". 

(3)  Section  1903(g)(1)  of  such  Act  is 
amended  by  inserting  "(or.  as  permitted  by 
the  Secretary,  each  case  in  a  sample  group)" 
after  "each  case". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  surveys 
in  progress  or  begun  after  the  date  of  the  en- 
actment of  this  Act 

SEC  7SIB.  WISCONSIN  HEALTH  MAINTENANCE  ORGA- 
NIZATION WAIVER. 

The  waiver  granted  to  the  State  of  Wiscon- 
sin pursuant  to  section  191S(b)  of  the  Social 
Security  Act  relating  to  the  requirements  of 
section  1903(m)  of  such  Act  in  conjunction 
loith  a  waiver  of  the  requirements  of  section 


1902(a)(23)  of  such  Act  shall,  upon  request 
by  the  State,  6e  reinstated,  and  shall  be  re- 
newable for  terms  of  2  years,  subject  to  the 
showings  required  generally  under  section 
1915(b)  of  such  Act 

SEC.  7SH:  CLARIFICATION  OF  MEDICAID  MORATORI- 
UM PROVISIONS  OF  DEFICIT  REDUC- 
TION ACT  OF  l»84. 

(a)  Clarification.— Section  2373(c)  of  the 
Deficit  Reduction  Act  of  1984  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "(whether  or  not  ap- 
proved)" after  "such  State's  plan", 

(B)  by  inserting  "(including  any  part  of 
the    plan    operating    pursuant    to    section 
1902(f)  of  that  Act),  or  the  operation  there- - 
under, "  after  "Social  Security  Act",  and 

(C)  by  inserting  "(or  its  operation's)"  after 
"such  plan's":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  In  this  subsection,  a  State  plan  is  con- 
sidered to  include  any  amendment  or  other 
change  in  the  plan  which  is  submitted  by  a 
State,  or  for  which  the  Secretary  otherwise 
has  notice,  whether  before  or  after  the  date 
of  enactment  of  the  Deficit  Reduction  Act  of 
1984  and  whether  or  not  the  amendment  or 
change  was  approved,  disapproved,  acted 
upon,  or  not  acted  upon  by  the  Secretary. ". 

(b)  Sale  of  Home.— Section  2373(c)  of  the 
Deficit  Reduction  Act  of  1984  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  During  the  moratorium  period,  the 
Secretary  shall  implement  (and  shall  not 
change  by  any  administrative  action)  the 
policy  in  effect  at  the  beginning  of  such 
moratorium  period  with  respect  to— 

"(A)  the  point  in  time  at  which  an  institu- 
tionalized individual  must  sell  his  home  (in 
order  that  it  not  be  counted  as  a  resource); 
and 

"(B)  the  time  period  allowed  for  sale  of  a 
home  of  any  such  individual, 
who  is  an  applicant  for  or  recipient  of  medi- 
cal assistance  under  the  State  plan  as  a 
medically  needy  individual  (described  in 
section  1902(a)(10)(C)  of  the  Social  Security 
Act)  or  as  an  optional  categorically  needy 
individual  (described  in         section 

1902(a)(10)(A)(ii)  of  such  Act). ". 

(c)  Effective  Dates.— The  amendments 
made  by  this  section  shall  apply  as  though 
they  were  included  in  the  Deficit  Reduction 
Act  of  1984  as  originally  enacted 

SEC.  7i»D.  HOME  AND  COMMUNITY-BASED  SERVICES 
DEMONSTRATIONS 

(a)  Demonstration  Projects.— The  Secre- 
tary of  Health  and  Human  Services  shall 
allow  four  States  (to  be  selected  by  the  Secre- 
tary) to  conduct  demonstration  projects  to 
determine  whether,  and  to  what  extent. 
State  controlled  home  and  community-based 
service  programs  for  elderly,  disabled,  and 
developmentally  disabled  individuals,  who 
are  eligible  under  the  State's  plan  approved 
under  title  XIX  of  the  Social  Security  Act 
can  reduce  expenditures  for  the  society  as  a 
whole,  for  the  Federal  Gcvemment.  and  for 
the  States. 

(b)  Duration.- Each  demonstration 
project  shall  be  for  a  period  of  three  years. 

(c)  Medicaid  ExPENorruRE  Levels.— Ex- 
penditures under  the  demonstration  projects 
shall  exceed  the  amounts  which  would  other- 
wise be  expended  under  the  States'  plans 
under  title  XIX  of  the  Social  Security  Act 
for  services  provided  to  the  same  individ- 
uals by  not  less  than  $85,000,000  nor  more 
than  $88,000,000  for  all  four  projects  over 
the  3-year  period  of  the  projects.  Such  addi- 
tional amounts  may  be  used  to  provide  ad- 
ditional services  such  as  habilitative  serv- 


ices not  otherwise  covered  under  the  State 
plan,  or  care  provided  in  small  facilities  not 
otherwise  eligible  for  payments  under  such 
plan,  but  all  standards  for  quality  of  care 
otherwise  applicable  under  the  State  plan 
shall  apply. 

(d)  States  Selected.— In  selecting  the  four 
States  to  carry  out  the  demonstration 
projects,  the  Secretary  shall  select  program- 
matically  and  demographically  disparate 
States. 

le)  Evaluation.— The  Secretary  shall  evalu- 
ate the  demonstration  projects  and  submit  a 
preliminary  report  during  the  third  year  of 
the  projects.  Such  evaluation  shall  be  funded 
at  a  level  of  not  less  than  $1,500,000  nor 
more  than  $2,000,000. 

SEC.  75»£.  PARTICIPANTS  UNDER  HOME  AND  COMMU- 
NITY-BASED SERVICES  WAIVERS. 

(a)  Replacement  of  Participants.— Section 
1915(c)  of  the  Social  Security  Act  (as  amend- 
ed by  section  754  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  In  the  case  of  any  waiver  under  this 
subsection  which  contains  a  limit  on  the 
number  of  individuals  who  shall  receive 
home  or  community-based  services,  the  State 
may  substitute  additional  individuals  to  re- 
ceive such  services  to  replace  any  individ- 
uals who  die  or  become  ineligible  for  serv- 
ices under  the  State  plan. ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act 

SEC.  7StF.  NEW  JERSEY  DEMONSTRATION  PROJECT 
relating  TO  TRAINING  OF  AFDC  RE- 
CIPIENTS AS  HOME  HEALTH  AIDES 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  continue  for  one  additional  year 
the  demonstration  project  conducted  by  the 
State  of  New  Jersey  pursuant  to  section  966 
of  the  Omnibus  Reconciliation  Act  of  1980. 
Federal  matching  for  such  demonstration 
project  shall  be  50  percent 

SEC.  7SfG.  CORRECTION  PLANS  FOR  INTERMEDIATE 
CARE  FACILITIES  FOR  THE  MENTALLY 
RETARDED. 

(a)  Correction  Plans.— Section  1910(c)  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)(A)  If  the  Secretary  finds  that  an  inter- 
mediate care  facility  for  the  mentally  retard- 
ed has  substantial  deficiencies  which  do  not 
pose  an  immediate  threat  to  the  health  and 
safety  of  residents,  the  State  may  elect  to 
submit  a  written  plan  of  correction  which 
details  the  extent  of  the  facility's  current 
compliance  viith  the  standards  promulgated 
by  the  Secretary,  including  all  deficiencies 
identified  during  a  validation  survey.  The 
plan  mujt  provide  for— 

"(i)  a  timetable  for  completion  of  neces- 
sary steps  to  correct  all  staffing  deficiencies 
within  6  months,  and  a  timetable  for  rectify- 
ing all  physical  plant  (Wiciencies  vjithin  6 
months;  or 

"(ii)  a  timetable  (which  includes  the  infor- 
mation required  by  subparagraph  (B))  for 
permanently  reducing  the  number  of  certi- 
fied beds,  within  a  maximum  of  36  months, 
in  order  to  permit  any  noncomplying  build- 
ings (or  distinct  parts  thereof)  to  be  vacated 
and  any  staffing  deficiencies  to  be  corrected 

"(B)  A  timetable  under  subparagraph 
(A)(ii)  must— 

"(i)  identify  the  number  and  service  needs 
of  existing  facility  residents  to  be  placed  in 
home  or  community  alternatives  and  the  se- 
quencing of  such  placements,  in  6  month  in- 
tervals, within  the  36-month  period' 

"(ii)  describe  the  methods  to  be  used  to 
select  such  residents  for  placement  and  de- 


velop the  home  and  community-based  re- 
sources to  meet  their  needs  effectively;  and 

"(Hi)  describe  the  necessary  safeguards 
that  will  be  taken  to  protect  the  health  and 
welfare  of  former  residents  that  are  placed 
in  home  or  community-based  alternatives, 
including  adequate  standards  for  consumer 
and  provider  participation  and  assurances 
that  applicable  State  licensure  and  certifica- 
tion requirements  will  be  met  in  such  home 
or  community  facilities  and  programs. 

"(C)  If  the  Secretary  at  the  conclusion  of 
the  initial  6  month  period  or  any  subse- 
quent 6  month  period  in  the  case  of  a  plan 
described  in  subparagraph  (A)(ii),  finds  that 
a  State  has  substantially  failed  to  meet  its 
obligations  under  clause  (i)  or  Hi)  of  sub- 
paragraph IA)— 

"(i)  the  Secretary  may  terminate  the  facili- 
ty's provider  agreement  in  accordance  toith 
the  provisions  of  paragraph  (1);  or 

"(ii)  if  the  State  elected  to  reduce  the 
numl>er  of  facility  residents  in  accordance 
with  subparagraph  (A)(ii)  and  the  Secretary 
subsequently  finds  that  despite  good  faith 
efforts  to  execute  its  reduction  plan,  the 
State  has  failed  to  meet  its  interim  reduc- 
tion goals,  the  Secretary  may  disallow,  for 
purposes  of  Federal  financial  participation, 
an  amount  equal  to  5  percent  of  the  cost  of 
care  for  all  eligible  individuals  in  the  insti- 
tution for  each  month  for  which  the  State 
fails  to  meet  its  interim  reduction  or  other 
plant  and  staffing  goals. ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act 

PART  2— MA  TERNAL  AND  CHILD  HEALTH 

SEC.  7i»H.  EUMINATION  OF  TWO-YEAR  UMIT  FOR 
OBLIGATION  OF  FUNDS  UNDER  MATER- 
NAL AND  CHILD  HEALTH  BLOCK 
GRANT. 

(a)  EuMiNATiON  OF  LiMiT.—Section  503(b) 
of  the  Social  Security  Act  is  amended  &v 
striking  out  'during  the  next  fiscal  year" 
and  all  that  follows,  and  inserting  in  lieu 
thereof  'during  any  subsequent  fiscal  year. ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act 

SEC.  7S$L  CHILDREN  WFTH  SPECIAL  HEALTH  CARE 
NEEDS. 

(a)  Section  501(a)(4)  of  the  Social  Security 
Act  is  amended  by  striking  out  "children 
who  are  crippled  or  who  are  suffering  from 
conditions  leading  to  crippling"  and  insert- 
ing in  lieu  thereof  "children  who  are  'chil- 
dren u)ith  special  health  care  needs'  or  who 
are  suffering  from  conditioru  leading  to 
such  status". 

(b)  Section  501(a)  of  such  Act  is  amended 
by  striking  out  "crippled  children"  in  the 
matter  following  paragraph  (4)  and  insert- 
ing in  lieu  thereof  "children  u)ith  special 
health  care  needs". 

(c)  Section  501(b)(1)(A)  of  such  Act  U 
ameruied  by  striking  out  "crippled  children's 
services"  and  inserting  in  lieu  thereof  "serv- 
ices for  children  with  special  health  care 
needs". 

(d)  SecHon  S02(a)l2)IB)  of  such  Act  it 
amended— 

ID  by  striking  out  "crippled  children's 
programs"  and  inserting  in  lieu  thereof 
"programs  for  children  toith  special  health 
care  needs";  and 

12)  by  striking  out  "crippled  children's 
services"  and  inserting  in  lieu  thereof  "serv- 
ices for  children  with  special  health  care 
needs". 

le)  Sections  504lb)ll)  and  5091b)  of  such 
Act  are  each  amended  by  striking  out  "crip- 


32010 


CONGRESSIONAL  RECORD— SENATE 


November  U,  1985 


November  U,  1985 


CONGRESSIONAL  RECORD— SENATE 


32011 


pled  children"  and  inserting  in  lieu  thereof 
"children  with  special  health  care  needs '. 
Subtitle  C—OASDI 

SSC.    W»    OKMOySTKATIO.S    FROJgCTS    INVOLVING 
THE  DISABILITY  INSIRANCE  PROGRAM. 

la)  Extension  of  Waiver  Authority.— Sec- 
tion SOSlaXil  of  the  Social  Security  Disabil- 
ity Amendments  of  1980  is  amended  by  in- 
serting "which  is  initiated  before  June  10. 
1990"  after  •demonstration  project  under 
paragraph  ID". 

lb)  Interim  Reports.— Section  S0Sla)l4)  of 
such  Amendments  is  amended  to  read  as  fol- 
lows: 

"14/  On  or  before  June  9  in  each  of  the 
years  1986.  1987.  1988.  and  1989.  the  Secre- 
tary shall  sulmiit  to  the  Congress  an  interim 
report  on  the  progress  of  the  experiments 
and  demonstration  projects  carried  out 
under  this  subsection  together  unth  any  re- 
lated data  and  materials  which  the  Secre- 
tary may  consider  appropriate. ". 

Ic)  Final  Report— Section  5051c)  of  such 
Amendments  is  amended  by  striking  out 
"under  this  section  no  later  than  five  years 
after  the  date  of  the  enactment  of  this  Act" 
and  inserting  in  lieu  thereof  'under  subsec- 
tion la)  no  later  than  June  9.  1990". 

Id)  Incorporation  of  Certain  Reports 
Into  Secretary's  Annual  Report  to  Con- 
ORESS.— Section  lllOlb)  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■(3)  All  reports  of  the  Secretary  with  re- 
spect to  projects  carried  out  under  this  sub- 
section shall  be  incorporated  into  the  Secre- 
tary's annual  report  to  the  Congress  re- 
quired 6v  section  704. ". 

SEC.  7fl.  disability  advisory  COUNCIL 

la)  Appointment  of  Council.— Within 
ninety  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  appoint  a  special  Dis- 
ability Advisory  Council 

lb)  Membership  of  Council.— The  Disaltil- 
ity  Advisory  Council  shall  consist  of  a 
Chairman  and  not  more  than  twelve  other 
persons,  appointed  by  the  Secretary  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service.  The  appointed  members 
shall,  to  the  extent  possible,  represent  orga- 
nizations of  employers  and  employees  in 
egual  numbers,  medical  and  vocational  ex- 
perts from  the  put)lic  or  private  sector  lor 
from  both  such  sectors),  organizations  repre- 
senting disabled  people,  and  the  public.  The 
Council  shall  meet  as  often  as  may  be  neces- 
sary for  the  performance  of  its  duties  under 
this  section,  but  not  less  often  than  quarter- 
ly. 

Ic)  Dvnss  of  Council.— 11)  The  Advisory 
Council  shall  conduct  studies  and  make  rec- 
ommendations with  respect  to  the  medical 
and  vocational  aspects  of  disability  under 
both  title  II  and  title  XVI  of  the  Social  Secu- 
rity Act.  including  studies  and  recommenda- 
tions relating  to— 

I  At  the  effectiveness  of  vocational  rehabili- 
tation programs  for  recipients  of  disability 
insurance  benefits  or  supplemental  security 
income  benefits: 

IB)  the  question  of  using  specialists  for 
completing  medical  and  vocational  evalua- 
tions at  the  State  agency  level  in  the  disatril- 
ity  determination  process,  including  the 
question  of  requiring,  in  cases  involving  im- 
pairments other  than  mental  impairments, 
that  the  medical  portion  of  each  case  review 
las  well  as  any  applicable  assessment  of  re- 
sidual functional  capacity)  be  completed  by 
an  appropriate  medical  specialist  employed 
by  the  appropriate  State  agency  before  any 


determination  can  be  made  with  respect  to 
the  impairment  involved: 

IC)  alternative  approaches  to  work  eval- 
uation in  the  case  of  applicants  for  benefits 
based  on  disability  and  recipients  of  such 
berufits  undergoing  reviews  of  their  cases, 
including  immediate  referral  of  any  such 
applicant  or  recipient  to  a  vocational  reha- 
bilitation agency  for  services  at  the  same 
time  he  or  she  is  referred  to  the  appropriate 
State  agency  for  a  disability  determination: 
ID)  the  feasibility  and  appropriateness  of 
providing  work  evaluation  stipends  for  ap- 
plicants for  and  recipients  of  benefits  based 
on  disability  in  cases  where  extended  work 
evaluation  is  needed  prior  to  the  final  deter- 
mination of  their  eligibility  for  such  bene- 
fits or  for  further  rehabilitation  and  related 
services: 

IE)  the  standards,  policies,  and  procedures 
which  are  applied  or  used  by  the  Secretary 
of  Health  and  Human  Services  with  respect 
to  work  evaluations  in  order  to  determine 
whether  such  standards,  policies,  and  proce- 
dures will  provide  appropriate  screening 
criteria  for  work  evaluation  referrals  in  the 
case  of  applicants  for  and  recipients  of  bene- 
fits based  on  disability:  and 

IF)  possible  criteria  for  assessing  the  prob- 
ability that  an  applicant  for  or  recipient  of 
benefits  based  on  disability  will  benefit  from 
rehabilitation  services,  taking  into  consider- 
ation not  only  whether  the  individual  in- 
volved will  t>e  able  after  rehabilitation  to 
engage  in  substantial  gainful  activity  but 
also  whether  rehabilitation  services  can  rea- 
sonably be  expected  to  improve  the  individ- 
ual's functioning  so  that  he  or  she  will  be 
able  to  live  independently  or  work  in  a  shel- 
tered environment. 

12)  For  purposes  of  this  subsection,  "work 
evaluation"  includes  iwith  respect  to  any 
individual)  a  determination  of— 
lA)  such  individual's  skills. 
IB)  the  work  activities  or  types  of  work  ac- 
tivity for  which  such  individual's  skills  are 
insufficient  or  inadequate. 

IC)  the  work  activities  or  types  of  work  ac- 
tivity for  which  such  individual  might  po- 
tentially be  trained  or  rehabilitated, 

ID)  the  length  of  time  for  which  such  indi- 
vidual is  capable  of  sustaining  work  lin- 
cluding.  in  the  case  of  the  mentally  im- 
paired, the  ability  to  cope  with  the  stress  of 
competitive  work),  and 

IE)  any  modifications  which  may  6c  nec- 
essary, in  work  activities  for  which  such  in- 
dividual might  be  trained  or  rehabilitated, 
in  order  to  enable  him  or  her  to  perform 
such  activities. 

Id)  Provision  of  Assistance  to  Council: 
Compensation  of  Members.— 11)  The  Disabil- 
ity Advisory  Council  is  authorized  to  engage 
such  technical  assistance,  including  actuar- 
ial services,  as  may  be  required  to  carry  out 
its  functions,  and  the  Secretary  of  Health 
and  Human  Services  shall  in  addition, 
make  available  to  the  Council  such  secretar- 
ial clerical,  and  other  assistance  and  such 
actuarial  and  other  pertinent  data  prepared 
by  the  Department  of  Health  and  Human 
Services  as  the  Council  may  require  to  carry 
out  such  functions. 

12)  Appointed  members  of  the  Council 
while  serving  on  business  of  the  Council  lin- 
clusive  of  traveltime).  shall  receive  compen- 
sation at  rates  fixed  by  the  Secretary,  but 
not  exceeding  $100  per  day.  and,  while  so 
serving  away  from  their  homvs  or  regular 
places  of  business,  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  Vnited  States  Code,  for  persons  in 
the  Government  employed  intermittently. 


le)  Reports.— The  DUability  Advisory 
Council  shall  submit  a  report  lincludmg 
any  interim  reports  the  Council  may  have 
issued)  of  its  findings  and  recommendations 
to  the  Secretary  of  Health  and  Human  Serv- 
ices not  later  than  December  31.  1986:  and 
such  report  and  recommendations  shall 
thereupon  be  transmitted  to  the  Congress 
and  to  the  Board  of  Trustees  of  the  Federal 
Disability  Insurance  Trust  Fund. 

If)  Termination— After  the  date  of  the 
transmittal  to  the  Congress  of  the  report  re- 
quired by  subsection  le),  the  Disability  Advi- 
sory Council  shall  cease  to  exist 

ig)  Conforming  Amendments.— 1 1)  Section 
706  of  the  Social  Security  Act  is  amended— 

lA)  by  inserting  'except  as  provided  in 
subsection  le). "  immediately  before  "the  Sec- 
retary shall  appoint"  in  subsection  la);  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"le)  No  Advisory  Council  on  Social  Securi- 
ty shall  be  appointed  under  subsection  la)  in 
1985  lor  in  any  subsequent  year  prior  to 
1989).". 

12)  Section  12  of  the  Social  Security  Dis- 
ability Benefits  Reform  Act  of  1984  U  re- 
pealed. 


SEC  ?t2.  taxation  OF  SOCIAL  SECVRITY  BENEFITS 
RECEIVED  BY  CERTAIN  CITIZENS  OF 
POSSESSIONS  OF  THE  VNITED  STA  TE& 

la)  General  Rule.— Section  932  of  the  In- 
ternal Revenue  Code  of  1954  I  relating  to 
citizens  of  possessions  of  the  United  States) 
is  amended  by  redesignating  subsection  Ic) 
as  subsection  Id)  and  by  inserting  after  sub- 
section lb)  the  following  new  subsection: 

"Ic)  Taxation  of  Social  Security  Bene- 
FTTS.—lf,  for  purposes  of  an  income  tax  im- 
posed in  the  possession,  any  social  security 
benefit  las  defined  in  section  86ld))  received 
fry  an  individual  descrH>ed  in  subsection  la) 
is  treated  in  a  manner  equivalent  to  that 
provided  by  section  86.  then— 

"ID  such  benefit  shall  be  exempt  from  the 
tax  imposed  by  section  871.  and 

"12)  no  amount  shall  be  deducted  and 
withheld  from  such  benefit  under  section 
1441. 

Any  income  tax  imposed  in  a  possession 
which  treats  social  security  benefits  las  de- 
fined in  section  86ld))  in  a  manner  equiva- 
lent to  section  86,  and  which  first  l>ecomes 
effective  within  15  months  afUr  the  date  of 
the  enactment  of  this  subsection,  shall  for 
purposes  of  this  section,  be  deemed  to  have 
been  in  effect  as  of  January  1.  1984. ". 

lb)  Cross  Reference.— Paragraph  I3)  of 
section  8711a)  of  such  Code  is  amended  by 
adding  at  the  end  thereof  lafter  and  below 
subparagraph  IB)/  the  following  new  sen- 
tence' 

"For  trratment  of  certain  citiztiu  of  pot$eition$ 
of  the  United  States,  set  tection  9321  et. " 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefiU 
received  after  December  31,  1983.  in  taxable 
years  ending  after  such  date. 

SBC    711   APPUCATION  OF  DEPENDENCY  TEST  TO 
ADOPTED  CREA  T-GRASDCHILDRES 

FOR  PVRPOSES  OF  CHILD'S  INSIRANCE 
BENEFITS. 

la)  Treatment  of  Grandchildren  and 
Great-grandchildren  Auke.— Section 

202ld)l8/lD/iii/ilII/  of  the  Social  Secunty 
Act  is  amended  by  inserting  "or  great-grand- 
child" after  'grandchild". 

lb/  Effective  Date.— The  amendment 
made  by  subsection  ia>  shall  apply  with  re- 
spect to  benefits  for  which  application  is 
filed  after  the  date  of  the  enactment  of  this 
Act 


ssc.  7U.  bumination  of  requirement  for  pub- 
lication OF  REVISIONS  IN  PRE-ltTi 

benefit  table. 

Section  215li/l4)  of  the  Social  Security  Act 
is  amended  by  striking  out  "the  Secretary 
shall  publish"  and  all  that  follows  in  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following:  "the  Secretary  shall  revise  the 
table  of  t>enefits  contained  in  subsection  la), 
as  in  effect  in  December  1978.  in  accordance 
with  the  requirements  of  paragraph  I2)ID)  of 
this  subsection  as  then  in  effect  except  that 
the  requirement  in  such  paragraph  (2)ID) 
that  the  Secretary  publish  such  revision  of 
the  table  of  fyeneflts  in  the  Federal  Register 
shall  not  apply. ". 

SEC.  7U.  FORMUU  CLARIFICATION. 

Section  709(b)ll)  of  the  Social  Security  Act 
is  amended  to  read  as  follows: 

"ID  the  balance  in  such  Trust  Fund  as  of 
the  l>eginning  of  such  year,  including  the 
taxes  transferred  under  section  2011a)  on  the 
first  day  of  such  year  and  reduced  by  the 
outstanding  amount  of  any  loan  lincluding 
interest  thereon)  theretofore  made  to  such 
Trust  Fund  under  section  20111)  or  18171  j). 
to". 

SEC.  Tit.  EXTENSION  OF  IS-MONTH  REENTITLBMENT 
PERIOD  TO  CHILDHOOD  DISABILITY 
BENEFICIARIES  SUBSEQUENTLY  ENTI- 
TLED. 

la)  In  General.— Section  202ld)l6)IE)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing out  "the  third  month  .'oUov/ing  the 
month  in  which  he  ceases  to  oe  under  such 
disattility"  and  inserting  in  lieu  thereof  "the 
termination  month  las  defiried  in  para- 
graph ll)IG)li)),  subject  to  section  223(e), ". 

lb)  Conforming  Amendment.— Section 
223le)  of  such  Act  is  amended  by  inserting 
"ld)l6)(A)lii),  ld)l6)IB)."  afUr 

"(d)(D(B)lii).". 

(c)  Effective  Date.— The  amendments 
made  6v  this  section  are  effective  Decemt>er 
1,  1980,  and  shall  apply  with  respect  to  any 
individual  who  is  under  a  disability  las  de- 
fined in  section  223ld)  of  the  Social  Security 
Act)  on  or  after  that  date. 

SBC.  TtT.  CHARGING  OF  WORK  DEDUCTIONS  AGAINST 
AVXIUARY  BENEFITS  IN  DISABILITY 
CASES. 

la)  In  General.— id  Section  203la)l4)  of 
the  Social  Security  Act  is  amended  try  strik- 
ing out  "preceding"  in  the  first  sentence. 

12)  Section  203la)l6)  of  such  Act  is  amend- 
ed- 

lA)  by  striking  out  "and  IS)"  and  inserting 
in  lieu  thereof  "14),  and  IS)";  and 

IB)  try  striking  out  ".  whether  or  not"  and 
all  that  follows  doion  through  "further  re- 
duced" and  inserting  in  lieu  thereof  "shall 
6«  reduced". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  with  re- 
spect to  t>enefits  payable  for  months  after 
December  1985. 

SEC.  7tS.  PERFECTING  AMENDMENTS  TO  DISABILITY 
OFFSET  PROVISION. 

la)  In  General.— id  Section  224la)l2)  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

"12)  such  indixHdual  is  entitled  for  such 
month  to— 

"I A)  periodic  benefits  on  account  of  his  or 
her  total  or  partial  disatHlity  Iwhether  or 
not  permanent)  under  a  ioorkmen's  compen- 
sation law  or  plan  of  the  United  States  or  a 
State,  or 

"IB)  periodic  benefits  on  account  of  his  or 
her  total  or  partial  disability  Iwhether  or 
not  permanent)  under  any  other  law  or  plan 
of  the  Vnited  States,  a  State,  a  political  sub- 
division las  that  term  is  used  in  section 
218lb)l2)),  or  an  instrumentality  of  two  or 


more  States  (as  that  term  is  used  in  section 
2181k)),  other  than  li)  benefiU  payable 
under  title  38,  United  States  Code,  Hi)  bene- 
fits payable  under  a  program  of  assistance 
which  is  based  on  need,  liii)  tienefits  based 
on  service  all  or  substantially  all  of  which 
was  included  under  an  agreement  entered 
into  by  a  State  and  the  Secretary  under  sec- 
tion 218,  and  liv)  benefits  under  a  law  or 
plan  of  the  Vnited  States  based  on  service 
all  or  part  of  which  is  employment  as  de- 
fined in  section  210, ". 

12)  Section  224la)l2)IB)  of  such  Act  las 
amended  try  paragraph  ID  of  this  subsec- 
tion) is  further  amended  by  striking  out  "all 
or  part  of  which "  in  clatue  liv)  and  insert- 
ing in  lieu  thereof  "all  or  substantially  all  of 
which". 

lb)  Effective  Dates.— ID  The  amendment 
made  by  subsection  la)lD  shall  be  effective 
as  though  it  had  been  included  or  reflected 
in  the  amendment  made  try  section 
2208(a)l3)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981. 

12)  The  amendment  made  by  subsection 
Ia)l2)  shall  apply  only  with  respect  to 
monthly  benefits  payable  on  the  basis  of  the 
wages  and  self-employment  income  of  indi- 
viduals who  t>ecome  disabled  lunthin  the 
meaning  of  section  223ld)  of  the  Social  Se- 
curity Act)  after  the  month  in  which  this  Act 
is  enacted. 

SEC.  7$$.  STATE  COVERAGE  agreements. 

la)  Maximum  Period  of  Retroactive  Cov- 
erage.—Section  218lf)ll)  of  the  Social  Secu- 
rity Act  is  amended  by  striking  out  "is 
agreed  to  by  the  Secretary  and  the  State" 
and  inserting  in  lieu  thereof  "is  mailed  or 
delivered  by  other  means  to  the  Secretary". 

lb)  Positions  Compensated  Solely  on  Fee 
Basis.— Section  218lu/l3/  of  such  Act  is 
amended  by  striking  out  "is  agreed  to  by  the 
Secretary  and  the  State"  and  inserting  in 
lieu  thereof  "is  mailed  or  delivered  try  other 
means  to  the  Secretary". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  agreements  and  modifications  of  agree- 
ments which  are  mailed  or  delivered  to  the 
Secretary  of  Health  and  Human  Services 
lunder  section  218  of  the  Social  Secunty 
Act)  on  or  after  the  date  of  the  enactment  of 
this  Act 

SEC.  7t$A.  EFFECT  OF  EARLY  DEUVBRY  OF  BENEFIT 
CHECKS. 

la)  For  OASDI  Purposes.— Section  708  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Ic)  For  purposes  of  computing  the 
'OASDI  trust  fund  ratio'  under  section 
20111),  the  'OASDI  fund  ratio'  under  section 
21Sli),  and  the  "balance  ratio'  under  section 
709(b),  benefit  checks  delivered  {x/ore  the 
end  of  the  month  for  which  they  are  issued 
by  reason  of  subsection  la)  of  this  section 
shall  be  deemed  to  have  been  delivered  on 
the  regularly  designated  delivery  date. ". 

(b)  For  Income  Tax  Purposes.— Section 
86ld)  of  the  Internal  Revenue  Code  of  1954 
irelating  to  taxation  of  social  security  and 
tier  1  railroad  retirement  benefits)  is 
amended  by  adding  at  the  end  thereof  the 
folloicing  new  paragraph' 

"IS)  Effect  of  early  deuvery  of  benefit 
CHECKS.— For  purposes  of  subsection  (a),  in 
any  case  wfiere  section  708  of  the  Social  Se- 
curity Act  causes  social  security  lienefit 
checks  to  t>e  delivered  before  the  end  of  the 
calendar  month  for  which  they  are  issued, 
the  benefits  involved  shall  be  deemed  to  have 
l>een  received  in  the  succeeding  calendar 
month  ". 

Ic)  Effective  Date.— The  amendments 
made  by  Uiis  section  shall  apply  with  respect 


to  Irenefit  checks  issued  for  months  ending 
after  the  date  of  the  enactment  of  this  Act 

SEC  tub.  preservation  of  benefit  status  for 
disabled  widows  and  widowers 
who  lost  ssi  beneftts  because  of 
l$u  changes  in  actuarial  reduc- 
tion formula. 

la)  In  General.— Section  1634  of  the  Social 
Security  Act  is  amended— 

ID  by  inserting  "(a)"  after  "Ssc.  1634.", 
and 

12)  try  adding  at  the  end  the  following  new 
subsection: 

"lb)ll)  An  eligible  disabled  widow  or  wid- 
ower ldescrU>ed  in  paragraph  12)/  who  is  en- 
titled to  a  widow's  or  widoioer's  insurance 
benefit  based  on  a  disability  for  any  month 
under  section  202le)  or  If)  but  is  not  eligible 
for  benefits  under  this  title  in  that  month, 
and  who  applies  for  the  protection  of  this 
subsection  under  paragraph  13),  sfiall  be 
deemed  for  purposes  of  title  XIX  to  Ire  an  in- 
dividual iDith  respect  to  whom  ben^tt 
under  this  title  are  paid  in  that  month  if  he 
or  she— 

"lA)  ha*  been  continuously  entitled  to 
such  vndow's  or  widoioer's  insurance  bene- 
fits from  the  first  month  for  which  the  in- 
crease descrilred  in  paragraph  (2)IC)  teas  re- 
flected in  such  Irenefits  through  the  month 
involved,  and 

"(B)  toould  be  eligible  for  benefits  under 
this  title  in  the  month  involved  if  the 
amount  of  the  increase  described  in  para- 
graph I2)IC)  in  his  or  her  widow's  or  widow- 
er's insurance  benefits,  and  any  sutrsequent 
cost-of-living  adjustment  in  such  benefits 
under  section  21Sli),  were  disregarded. 

"12)  For  purposes  of  paragraph  (D,  the 
term  'eligible  disabled  widow  or  widower' 
means  an  individual  who — 

"(A)  toas  entitled  to  a  monthly  insurance 
benefit  under  titU  II  for  December  1983, 

"(B)  was  entitled  to  a  widow's  or  widow- 
er's insurance  benefit  based  on  a  disability 
under  section  202(e)  or  (f)  for  January  1984 
and  with  respect  to  whom  a  Irenefit  under 
this  title  was  paid  in  that  month  and 

"(C)  because  of  the  increase  in  the  amount 
of  his  or  her  widow's  or  widower's  insurance 
benefits  which  resulted  from  the  amend- 
ments made  by  section  134  of  the  Social  Se- 
curity Amendments  of  1983  IPublic  Law  98- 
21)  (eliminating  the  additional  reduction 
factor  for  disabled  vridows  and  widowers 
under  age  60),  was  ineligible  for  Irenefits 
under  this  title  in  the  first  month  in  which 
such  increase  was  paid  to  him  or  her  land 
in  which  a  retroactive  payment  of  such  in- 
crease for  prior  months  was  not  made). 

"13)  This  subsection  shall  only  apply  to  an 
individual  who  files  a  written  application 
for  protection  under  this  subsection,  in  such 
manner  and  form  as  the  Secretary  may  pre- 
scrilre,  duHng  the  IS-month  period  begin- 
ning ioith  the  month  in  which  this  subsec- 
tion is  enacted. 

"(4)  For  purposes  of  this  subsection,  the 
term  benefits  under  this  title'  includes  pcy- 
ments  of  the  type  described  in  section 
1616(a)  or  of  the  type  descrilred  in  section 
212(a)  of  Public  Law  93-66. ". 

lb)  Identification  of  Beneficluues.—U)  As 
soon  as  possible  after  the  date  of  the  enact- 
ment of  thU  Act,  the  Secretary  of  Health  and 
Human  Services  shall  provide  each  State 
with  the  names  of  all  individuals  receiving 
widow's  or  widower's  insurance  Irenefit* 
under  subsection  le)  or  If)  of  section  202  of 
the  Social  Security  Act  based  on  a  disability 
who  might  qualify  for  medical  assistance 
under  the  plan  of  that  State  approved  under 
title  XIX  of  such  Act  by  reason  of  the  appli- 
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cation  of  section  lS34(bJ  of  the  Social  Secu- 
rity Act 

(2)  Each  State  shall- 

lAJ  using  the  in/ormation  so  provided  and 
any  other  information  it  may  have,  prompt- 
ly notify  all  individuals  who  may  qualify  for 
medical  assistance  under  its  plan  by  reason 
of  such  section  1634(b>  of  their  right  to  make 
application  for  such  assistance, 

(B)  solicit  their  applications  for  such  as- 
sistance, and 

IC)  make  the  necessary  determination  of 
such  individuals'  eligibility  for  such  assist- 
ance under  such  section  and  under  such 
titU  XIX. 

tc)  Emcnvs  DATW.—The  amendment 
made  by  subsection  ta)(2>  shall  not  have  the 
effect  of  deeming  an  individual  eligible  for 
rnedical  assistance  for  any  month  which 
begins  less  than  two  months  after  the  date  of 
the  enactment  of  this  Act 

SXC.  7t$C.  eXSMFTIOS  FROM  SOCIAL  SSCIIUTY  COV- 
aUGE  FOH  MSTIKSD  FSDEKAL  JVDGBS 
ON  ACTIVE  DITY 

faJ  AMEMDMsm  TO  Social  StcvRmr  Act.— 
Section  209  of  the  Social  Security  Act  is 
amended  in  the  third  to  the  last  paragraph 
thereof  (added  by  section  lOl(c)ll)  of  the 
Social  Security  Amendments  of  1983)  by 
striking  out  "shall,  subject  to  the  provisions 
of  subsection  (a)  of  this  sectioru  include" 
and  inserting  in  lieu  thereof  "shall  not  in- 
clude". 

(bt  Amsmdmsht  to  Intsiimal  Rivsmuk 
Code.— Section  3121HJ/SJ  of  the  InUmal 
Revenue  Code  of  19S4  is  amended  by  strik- 
ing out  "shall,  subject  to  the  provisions  of 
subsection  (a)<l>  of  this  section,  include" 
and  inserting  in  lieu  thereof  "shall  not  in- 
clude". 

Ic)     Emcnvr    Date.— The    amendments 
made  by  this  section  shall  be  effective  with 
respect  to  service  performed  after  December 
31.  1983. 
SEC.  7t$a  KECOrEMr  OP  OVEMPA  rME.Yrs. 

(a)  OASDI  PAYMMffTs.— Section  204(a)  of 
the  Social  Security  Act  is  amended— 

(1)  by  inserting  "111"  after  "204)a>": 

12)  by  redesignating  paragraphs  ID  and 
12)  as  subparagraphs  I  A)  and  IB);  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragrapK 

"12)  Notwithstanding  any  other  provision 
of  this  section,  when  any  payment  of  more 
than  the  correct  amount  is  made  to  or  on 
behalf  of  an  individual  who  has  died,  and 
such  payment— 

"lA)  is  made  by  direct  deposit  to  a  finan- 
cial institution; 

"IB)  is  credited  by  the  financial  institu- 
tion to  a  joint  account  of  the  deceased  indi- 
pidual  and  another  person;  and 

"IC)  such  other  person  was  entitled  to  a 
monthly  benefit  on  the  basis  of  the  same 
toages  and  self-employment  income  as  the 
deceased  indiiAdual  for  the  nionth  preceding 
the  month  in  which  the  deceased  individual 
died, 

the  amount  of  such  payment  in  excess  of  the 
correct  amount  shall  be  treated  as  a  pay- 
ment of  more  than  the  correct  amount  to 
such  other  person. ". 

lb)  SSI  PAYMSifrs.—Section  l«31(b)  of  the 
Social  Security  Act  is  amended  by  redesig- 
nating paragraphs  12)  through  14)  as  para- 
graphs 13)  through  IS),  and  by  iruerting 
after  paragraph  11)  the  following  new  para- 
graph' 

"12)  Notwithstanding  any  other  provision 
of  this  section,  when  any  payment  of  more 
than  the  correct  amount  is  made  to  or  on 
t>ehalf  of  an  individual  who  has  died,  and 
such  payment— 

"IA>  is  made  by  direct  deposit  to  a  finan- 
cial irutitutioTU 


"IB)  is  credited  by  the  financial  institu- 
tion to  a  joint  account  of  the  deceased  indi- 
vidual and  another  person;  and 

"lO  such  other  person  is  the  surviving 
spouse  of  the  deceased  individual,  and  was 
eligible  for  a  payment  under  this  title  lin- 
cluding  any  State  supplementation  payment 
paid  by  the  Secretary)  as  an  eligible  spouse 
lor  as  either  member  of  an  eligible  couple) 
for  *Iie  month  in  which  the  deceased  individ- 
uiU  died, 

the  amount  of  such  payment  in  excess  of  the 
correct  amount  shall  be  treated  as  a  pay- 
ment of  more  than  the  correct  amount  to 
such  other  persori. ". 

Ic)  EmcTivt  Date.— The  amendments 
made  by  this  section  shall  apply  only  in  the 
case  of  deaths  of  which  the  Secretary  is  first 
notified  on  or  after  the  date  of  the  enact- 
rrtent  of  this  Act 
SEC.  ftlE.  Sn  DY  OF  BESEFTT  FORMl  LA  SOTCH. 

la)  Study  by  Panel.— it)  The  Secretary  of 
Health  and  Human  Services  shall  appoint  a 
special  panel  to  conduct  studies  with  respect 
to  the  so-called  "notch"  under  the  present 
formula  lestablished  by  the  Social  Security 
Amendments  of  1977)  for  determining  pri- 
mary insurance  amounts  under  title  II  of 
the  Social  Security  Act.  including  studies  re- 
lating to— 

lA)  the  extent  to  which  inequities  are  actu- 
ally resulting  from  the  implementation  of 
such  formula; 

IB)  the  nature  and  desirability  of  the  ac- 
tions that  might  be  taken  to  correct  any  in- 
equities which  are  found  to  exist;  and 

IC)  the  effect  that  any  such  actions  would 
have  upon  the  short-  and  long-term  finan- 
cial condition  of  the  social  security  trust 
funds  and  upon  the  state  of  the  national 
economy  generally. 

12)  In  carrying  out  its  duties  under  para- 
graph 11),  the  special  panel  shall  consult 
with  such  outside  experts  as  it  may  consider 
appropriate. 

lb)  Report  — The  Secretary  shall  submit  a 
report  of  the  findings  and  recommendations 
of  the  special  panel  to  the  Senate  Committee 
on  Finance  and  the  House  Committee  on 
Ways  and  Means  not  later  than  December 
IS.  1986. 
SEC.  7ltF.  GENERAL  EFFECTIVE  DATE. 

Except  as  otherwise  specifically  provided, 
this  subtitle  and  the  amendments  made  by 
this  subtitle  shaU  take  effect  on  the  first  day 
of  the  month  following  the  month  in  which 
this  Act  is  enacted. 

SEC.    Ttta   RESTORATION  OF  TRCST  FIND  INVEST- 
MENTS. 

la)  RMissvANCt  or  OauoATTONS—The  Sec- 
retary of  the  Treasury  shall  immediately  re- 
issue to  the  Social  Security  Trust  Funds  and 
other  retirement  funds  las  defined  in  subsec- 
tion Id))  obligations  under  chapter  31  of 
title  31.  UniUd  StaUs  Code,  identical  in  aU 
terms  to  public  debt  obligatioru  redeemed  on 
or  after  September  1,  198S.  and  on  or  before 
the  date  of  the  enactment  of  this  Act  that  as 
determined  by  the  Secretary  on  the  basis  of 
standard  investment  procedures  for  such 
funds  in  effect  on  September  1,  198S.  would 
not  have  been  redeemed  if  H.J.  Re*.  372 
I99th  Congress.  1st  Session),  as  deemed 
passed  by  the  House  of  Representatives  on 
August  1,  198S.  had  been  enacted  into  law  on 
August  1.  198S.  The  unim>ested  balances  of 
such  funds  shall  be  debited  for  the  principal 
amount  of  such  reissued  obligations. 

lb)  Appropriation  to  Trust  Funds  or  Lost 
Interest.— 11)  The  Secretary  of  the  Treasury 
shall  pay  to  the  Social  Security  Trust  Funds 
and  other  retirement  funds  las  defined  in 
subsection  id)),  from  amounts  in  the  general 
fund  of  the  Treasury  not  otherwise  appropri- 


ated, arnounts  determined,  in  accordance 
with  paragraph  12),  to  be  equal  to  the  net 
amount  of  interest  that  toould  have  accrued 
to  each  such  fund  but  for  noninvestments, 
redemptions,  and  disinvestments  of  such 
funds— 

lA)  on  or  after  September  1.  198S,  and  on 
or  before  the  date  of  the  enactment  of  this 
Act  that  would  not  have  occurred  if  H.J. 
Res.  372  199th  Congress,  1st  Session),  as 
deemed  passed  by  the  House  of  Representa- 
tives on  August  1,  198S,  had  been  enacted 
into  law  on  August  1.  198S,  taking  into  ac- 
count the  reissuance  of  obligatioris  as  re- 
quired by  subsection  la):  and 

IB)  on  or  after  September  1,  1984,  and 
prior  to  September  1,  198S,  that  xoould  not 
have  occurred  but  for  limitations  on  the 
public  debt  t>ased  on  the  present  value  of 
the  permanent  loss  of  such  interest 

I2)IA)  The  determination  of  the  amount  of 
interest  which  would  have  accrued  to  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disattility  Insur- 
ance Trust  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund 
shall  be  made  jointly  by  the  Secretary  of  the 
TVeofury  and  the  Commissioner  of  Social 
Security,  and  must  be  certified  as  accurate 
by  the  tU)o  public  members  of  the  Board  of 
Trustees  of  the  Trust  Funds  and  by  the 
Comptroller  OeneraL 

IB)  The  determination  of  the  amount  of 
interest  which  would  have  accrued  to  the 
Railroad  Retirement  Account  shall  be  made 
jointly  by  the  Secretary  of  the  Treasury  and 
the  Chairman  of  the  Railroad  Retirement 
Board,  and  must  be  certified  as  accurate  by 
the  Comptroller  OeneraL 

IC)  The  determination  of  the  amount  of 
interest  which  would  hat>e  accrued  to  the 
Civil  Service  Retirement  and  Disability 
Fund  and  the  Department  of  Defense  Mili- 
tary Retirement  Fund  shall  t>e  made  by  the 
Secretary  of  the  Treasury,  and  must  t>e  certi- 
fied as  accurate  l>y  the  Comptroller  OeneraL 

13)  The  payment  required  by  paragraph  11) 
shall  be  made  on  June  30.  1988.  Prior  to 
April  1.  1986,  the  officiaU  required  to  make 
all  determinatioru  under  paragraph  (2) 
shall  do  so.  and  shall  report  to  the  Congress 
any  disagreements.  The  Comptroller  Oeneral 
and  t/ie  public  members  of  the  Board  of 
Trustees  of  the  Trust  Funds  shall  report  to 
tJie  Congreu  any  such  determinations  which 
they  do  not  certify  as  being  accurate,  along 
with  an  explanation  of  why  they  do  not  cer- 
tify such  determination. 

Ic)  NoTtncATTON  or  Disinvestment  Plans.— 
It)  The  Secretary  of  the  Treasury  las  Manag- 
ing Trustee  of  the  Social  Security  Trust 
Funds)  shall  notify  each  member  of  the 
Board  of  Trustees  of  such  TYust  Funds,  the 
Chairman  of  the  House  Committee  on  Ways 
and  Means,  and  the  Chairman  of  the  Senate 
Committee  on  Finance,  of  any  planned 
action,  taken  by  reason  of  the  limitation  on 
the  public  debt  to— 

lA)  redeem  or  to  disinvest  any  long-term 
bond  held  by  the  Trust  Funds  Ispecifying  the 
amount  rate  of  interest  and  date  of  re- 
demption of  each  bond);  or 

IB)  not  make  normali2ed  tax  transfers  or 
not  invest  normalized  tax  transfers  in  inter- 
est bearing  obligations,  as  required  under 
sections  201.  1817,  and  1841  of  the  Social  Se- 
curity Act 

12)  Notice  under  this  subsection  shall  be 
made  not  leu  than  IS  days  prior  to  the 
planned  action,  and  shall  include  an  expla- 
nation of  the  necessity  for  the  actiotL 

Id)  DETiNmoN.-For  purposes  of  this  sec- 
tion, the  term  "Social  Security  Trust  Funds 


and  other  retirement  funds"  means  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund,  the  Federal  Disatnlity  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 
Trust  Fund,  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  the  Railroad 
Retirement  Account  the  Civil  Service  Re- 
tirement and  Disability  Fund,  and  the  De- 
partment of  Defense  Military  RetircTnent 
Fund. 

SEC.     T$»H.    COVERAGE    OF    CONNECTICVT    STATE 
POUCE 

Notwithstanding  any  provision  of  section 
218  of  the  Social  Security  Act  the  Secretary 
of  Health  and  Human  Services  shalL  upon 
the  request  of  the  Oovemor  of  Connecticut 
modify  the  agreement  under  such  section  be- 
tween the  Secretary  and  the  State  of  Con- 
necticut to  provide  that  service  performed 
after  the  dale  of  the  enactment  of  this  Act  by 
members  of  the  Division  of  the  State  Police 
within  the  Connecticut  Department  of 
Public  Safety,  who  are  hired  on  or  after  May 
8.  1984.  and  who  an;  members  of  the  tier  II 
plan  of  the  Connecticut  State  Employees  Re- 
tirement System,  shall  be  covered  under  such 
agreement 

Smbtitk  D—AFDC.  SSI.  Adoption  Aisistanet. 

Foster  Core,  and  Viumplofment  Compensation 

SEC.  77S.  QUALITY  CONTROL  STUDIES  AND  PENALTY 
MORATORIUM. 

la)  Studies.— 11)  The  Secretary  of  Health 
and  Human  Services  Ihereafter  referred  to 
in  this  section  as  the  "Secretary")  shall  con- 
duct a  study  of  quality  control  systems  for 
the  Aid  to  Families  with  Dependent  Chil- 
dren Program  under  title  IV-A  of  the  Social 
Security  Act  and  for  the  Medicaid  Program 
under  title  XIX  of  such  Act  The  study  shall 
examine  how  best  to  operate  such  systems  in 
order  to  obtain  information  which  will 
allow  program  managers  to  improve  the 
quality  of  administration,  and  provide  rea- 
sonable data  on  the  basis  of  which  Federal 
funding  may  be  withheld  for  States  icith  ex- 
cessive levels  of  erroneous  payments. 

12)  The  Secretary  shall  also  contract  with 
the  National  Academy  of  Sciences  to  con- 
duct a  concurrent  independent  study  for  the 
purpose  described  in  paragraph  ID.  For  pur- 
poses of  such  study,  the  Secretary  shall  pro- 
vide to  the  National  Academy  of  Sciences 
any  relevant  data  available  to  the  Secretary 
at  the  onset  of  the  study  and  on  an  ongoing 
basis. 

13)  The  Secretary  and  the  National  Acade- 
my of  Sciences  shall  report  the  results  of 
their  respective  stitdies  to  the  Congress 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act 

lb)  Moratorium  on  Penalties.— ID  During 
the  24-month  period  t)eginning  with  the  first 
calendar  quarter  which  begins  after  the  date 
of  the  enactment  of  this  Act  Ihereafter  in 
this  section  referred  to  as  the  "moratorium 
period"),  the  Secretary  shall  not  impose  any 
reductions  in  payments  to  States  pursuant 
to  section  403li)  or  1903lu)  of  the  Social  Se- 
curity Act  or  pursuant  to  any  comparable 
provision  of  law  relating  to  the  programs 
under  titUs  IV-A  and  XIX  of  such  Act  in 
Puerto  Rico,  Ouam,  the  Virgin  Islands, 
American  Samoa,  or  the  Northern  Mariana 
Islands. 

12)  During  the  moratorium  period,  the  Sec- 
retary and  the  States  shall  continue  to  oper- 
ate the  quality  control  systems  in  effect 
under  tiUes  IV-A  and  XIX  of  the  Social  Se- 
curity Act  and  to  calculate  the  error  rates 
under  the  provisions  referred  to  in  para- 
graph ID. 

Ic)  Restructured  Quality  Control  Sys- 
tems.—It)  Not  later  than  18  months  after  the 


date  of  the  enactment  of  this  Act  the  Secre- 
tary shall  publish  regulations  which  shall— 

lA)  restructure  the  quality  control  systems 
under  titles  IV-A  and  XIX  of  the  Social  Se- 
curity Act  to  the  extent  the  Secretary  deter- 
mines to  be  appropriate,  taking  into  ac- 
count the  studies  conducted  under  sut>sec- 
tion  la);  and 

IB)  establish,  taking  into  account  the 
studies  conducted  under  subsection  la),  cri- 
teria for  adjusting  the  reductions  which 
shall  be  made  for  quarters  prior  to  the  im- 
plementation of  the  restructured  quality 
control  systems  so  as  to  eliminate  reduc- 
tions for  those  quarters  which  would  not  be 
required  if  the  restructured  quality  control 
systems  had  been  in  effect  during  those 
auarters. 

12)  Beginning  with  the  first  calendar  quar- 
ter after  the  moratorium  period,  the  Secre- 
tary shall  implement  the  revised  quality 
control  systems,  and  shall  reduce  payments 
to  States— 

lA)  for  quarters  after  the  moratorium 
period  in  accordance  with  the  restructured 
quality  control  systems;  and 

IB)  for  quarters  in  and  before  the  morato- 
rium period,  as  provided  under  the  regula- 
tions described  in  paragraph  I  DIB). 

Id)  Effective  Date.— This  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  Act 

SEC.  771.  AFDC  AVTOMATION requirements. 

la)  In  General.— Section  402le)l2)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph' 

"IC>  If  the  Secretary  determines  that  such 
a  system  has  not  been  implemented  by  the 
State  by  the  date  specified  for  implementa- 
tion in  the  State's  advance  automatic  data 
processing  planning  document  then  the  Sec- 
retary shall  reduce  payments  to  such  State, 
in  accordance  with  section  4031b),  in  an 
amount  equal  to  40  percent  of  the  expendi- 
tures referred  to  in  section  403la)l3)IB)  with 
respect  to  which  payments  were  made  to  the 
State  under  section  403la)l3)IB).  The  Secre- 
tary may  extend  the  deadline  for  implemen- 
tation if  the  State  demonstrates  to  the  satis- 
faction of  the  Secretary  that  the  State 
cannot  implement  such  system  by  the  date 
specified  in  such  planning  document  due  to 
circumstances  beyond  the  State's  controL  ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this  Act 
but  shall  apply  only  with  respect  to  sums  ex- 
pended by  the  States  for  the  purposes  de- 
scribed in  section  403la)l3)IB)  of  the  Social 
Security  Act  on  or  after  the  date  of  the  en- 
actment of  this  Act 

SBC.  Tit.  treatment  OF  PER  CAPITA  PA  YMBNTS  TO 
INDIANS. 

la)  In  General.— Section  7  of  the  Act  of 
October  19,  1973  I2S  U.S.C.  1407)  is  amended 
by  striking  out  "taxes,  nor  shall"  and  all 
that  follows,  and  inserting  in  lieu  thereof 
the  foUoxDing:  "taxes.  Such  funds  and  their 
availability  shall  not  be  considered  as 
income  or  resources,  or  otherwise  utilized  as 
the  basis  for  denying  or  reducing  the  finan- 
cial assistance  or  other  benefits  to  which 
such  household  or  member  would  otherwise 
be  entitled  under  a  program  established  by 
or  pursuant  to  the  Social  Security  Act  or 
any  other  Federal  or  federally  assisted  pro- 
gram, except  so  much  of  such  funds  as 
exceed  lin  the  aggregate)  82,000  per  year  per 
family  unit  lor  other  relevant  unit  applica- 
ble under  the  program  involved)  and  which 
are  paid  as  per  capita  shares. ". 

lb)  REOULATIONS.—Each  department  or 
agency  which  issues  regulations  for  the  pur- 


pose of  implementing  the  amendment  made 
by  subsection  la)  shalL  to  the  extent  feasible, 
coordinate  such  regulations  with  those  of 
the  other  such  departments  and  agencies  so 
as  to  avoid  inconsistent  requirements  relat- 
ing to  such  amendment  and  inappropriate 
duplicative  counting  of  such  income 

Ic)  Effective  DATE.—T;ie  amendment 
made  by  this  section  shall  become  effective 
on  January  1,  1986. 

SEC  77t  SSI  PASSTKROVGH  RELATING  TO  STATt 
SUPPLEMENT  A  TION. 

la)  Restoration  or  State  Option  in  Com- 
PLYiNO  Wrm  Passthrouqh  Requirements.— 
Section  1618le)lD  of  the  Social  Security  Act 
is  amended  by  striking  out  "a  State  which  is 
not  treated  as  meeting  the  requirements  im- 
posed by  paragraph  14)  of  subsection  la)  by 
reason  of  subsection  lb)  shall  be  treated  as 
meeting  such  requirements  if  and  only  if" 
and  inserting  in  lieu  thereof  "a  State  shall 
be  deemed  to  have  met  the  requirements  of 
paragraph  14)  of  subsection  la)  if- 

lb)  Effective  Date.— The  amendment 
made  by  this  section  stuUl  apply  to  months 
afUr  March  1983. 

SEC.  774.  PROVISIONS  RELATING  TO  MEDICAID  COV- 
ERAGE UNDER  THE  ADOPTION  ASSIST- 
ANCE PROGRAM. 

la)  In  General.— Section  4731b)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"lb)  For  purposes  of  tiUe  XIX,  any  child— 

"ID  who  is  a  child  described  in  subsection 
la)(l):  and 

"12)  with  respect  to  whom  an  adoption  as- 
sistance agreement  is  in  effect  under  this 
section  Iwhether  or  not  adoption  assistance 
payments  are  provided  under  the  agreement 
or  are  t>eing  made  under  this  section),  in- 
cluding any  such  child  who  has  t>een  placed 
for  adoption  in  accordance  with  applicable 
State  and  local  law  Iwhether  or  not  an  inter- 
locutory or  other  judicial  decree  of  adoption 
has  been  issued); 

shall  be  deemed  to  be  a  dependent  child  as 
defined  in  section  406  and  shall  be  deemed 
to  be  a  recipient  of  aid  to  families  with  de- 
pendent children  under  part  A  of  this  title  in 
the  State  wh^re  such  child  resides. ". 

lb)  CoNTORMiNO  Amendments.— ID  Section 
473lc)l2)  of  such  Act  is  amended— 

IA)  by  striking  out  "without  providing 
adoption  assistance"  in  clause  IA)  and  in- 
serting in  lieu  thereof  "loithout  providing 
adoption  assistance  under  this  section  or 
medical  assistance  under  title  XIX";  and 

IB)  by  inserting  "or  medical  assistance 
under  title  XIX"  before  the  period  at  the  end 
thereof. 

12)  Section  47SI3)  of  such  Act  is  amended 
by  striking  out  "the  adoption  assistance 
payments  and  any  additional  services  and 
assUtance"  in  clause  (A)  of  the  first  sentence 
and  inserting  in  lieu  thereof  "any  adoption 
assistance  payments  and  any  other  services 
and  assistance". 

13)  Section  1902la)llO)IA)li)II)  of  such  Act 
is  amended  by  striking  out  "or  406(h)"  and 
inserting  in  lieu  thereof  ".  406(h),  or  4731b)". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  198S. 

SEC  77S.  EXTENSION  OF  VOLUNTARY  PUCEMENT, 
AND  CEIUNG  AND  TRIGGER  PROVI- 
SIONS. RSLA  TING  TO  FOSTER  CARE. 

la)  Section  4741b)  of  the  Social  Security 
Act  is  amended— 

ID  in  paragraphs  (D,  (2MB),  and  (4)(BJ, 
by  striking  out  "198S"  and  inserting  in  lieu 
thereof  "1987"; 

(2)  in  paragraph  I2)IA>— 
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(A/  by  inserting  "and"  at  the  end  of  clause 
Hi),  and 

IB)  by  itriking  out  clauses  (Hi),  liv),  and 
(v)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(Hi)  \Dith  respect  to  each  of  the  fiscal 
years  1983  through  1987.  only  if  the  amount 
appropriated  under  section  420  for  such 
fiscal  year  is  equal  to  S266.OOO.OO0.  ",  and 

(3)  in  paragraph  1 5)1  A)— 

(A)  by  strilcing  out  "October  1,  1985"  and 
inserting  in  lieu  thereof  "October  1,  1987". 
and 

IB)  in  clause  (ii).  by  striking  out  "1984 
and  1985"  and  inserting  in  lieu  thereof 
"1984  through  1987". 

lb)  Paragraphs  HI  and  12)  of  section 
4741c)  of  such  Act  are  each  amended  by 
striking  out  "1985"  and  inserting  in  lieu 
thereof  "1987". 

lc)(l)  Section  102la)ll)  of  the  Adoption  As- 
sistance and  Child  Welfare  Act  of  1980 
(Public  Law  96-272)  is  amended  by  striking 
out  "1985"  and  inserting  in  lieu  thereof 
"1987". 

(2)  Section  102(c)  of  such  Act  is  amended 
by  striking  out  "1985"  each  place  it  appears 
and  inserting  in  lieu  thereof  "1987". 

SEC.  77»  INDEPENDENT  LIVING  ISniATIVES. 

(a)  Independent  Living  Initiatives.— Part 
E  of  title  IV  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sectiOTu' 

"INDEPENDENT  UVINO  INITUTIVES 

"Sec.  477.  (a)  Payments  shall  be  made  in 
accordance  with  this  section  for  the  purpose 
of  assisting  States  and  localities  in  estab- 
lishing and  carrying  out  programs  designed 
to  assist  children,  tcith  respect  to  whom 
foster  care  maintenance  payments  are  being 
made  by  the  State  under  this  part  and  who 
have  attained  age  16.  in  making  the  transi- 
tion from  foster  care  to  independent  living. 
Any  State  which  provides  for  the  establish- 
ment and  carrying  out  of  one  or  more  such 
programs  in  accordance  with  this  section 
for  a  fiscal  year  shaU  be  entitled  to  receive 
payments  under  this  section  for  such  fiscal 
year,  in  an  amount  determined  under  sub- 
section (e).  Such  payments  shall  be  made 
only  for  the  fiscal  years  1986  and  1987. 

"(b)  The  State  agency  administering  or  su- 
pervising the  administration  of  the  State's 
programs  under  this  part  shall  be  responsi- 
ble for  administering  or  supervising  the  ad- 
ministration of  the  State's  programs  de- 
scribed in  subsection  (a).  Payment  under 
this  section  shall  be  made  to  the  State,  and 
shall  be  used  for  the  purpose  of  conducting 
and  providing  in  accordance  with  this  sec- 
tion (directly  or  under  contracts  with  local 
governmental  entities  or  private  nonprofit 
organisations)  the  activities  and  services  re- 
quired to  carry  out  the  program  or  programs 
involved. 

"(c)  In  order  for  a  State  to  receive  pay- 
ments under  this  section  for  any  fiscal  year, 
the  State  agency  must  sulrmit  to  the  Secre- 
tary, in  such  manner  and  form  as  the  Secre- 
tary may  prescribe,  a  description  of  the  pro- 
gram together  with  satisfactory  assurances 
that  the  program  loill  be  operated  in  an  ef- 
fective and  efficient  manner  and  will  other- 
wise meet  the  requirements  of  this  section. 
In  the  case  of  payments  for  fiscal  year  1988, 
such  description  and  assurances  must  be 
submitted  within  90  days  after  the  Secretary 
promulgates  regulations  as  required  under 
subsection  (i).  and  in  the  case  of  pavments 
for  fiscal  year  1987.  such  description  and  as- 
surances must  be  submitted  prior  to  Janu- 
ary 1.  1987. 

"Id)  In  carrying  out  the  purpose  descril)ed 
in  sul>section  (a),  it  shall  be  the  objective  of 


each  program  established  under  this  section 
to  help  the  individuals  participating  in  such 
program  to  prepare  to  live  independently 
upon  leaving  foster  care.  Such  programs 
may  include  (subject  to  the  availability  of 
funds)  programs  to— 

"(1)  enable  participants  to  seek  a  high 
school  diploma  or  its  equivalent  or  to  take 
Xtart  in  appropriate  vocational  training: 

"(2)  provide  training  in  daily  living  skills, 
budgeting,  locating  and  maintaining  hous- 
ing, and  career  planning; 

"(3)  provide  for  individual  and  group 
counseling: 

"(4)  integrate  and  coordinate  services  oth- 
erwise available  to  participants: 

"(5)  provide  for  the  establishment  of  out- 
reach programs  designed  to  attract  individ- 
uals who  are  eligible  to  participate  in  the 
program: 

"(6)  provide  each  participant  a  written 
transitional  independent  living  plan  which 
shall  be  based  on  an  assessment  of  his  needs, 
and  which  shall  be  incorporated  into  his 
case  plan,  as  described  in  section  47511); 
and 

"(7)  provide  participants  with  other  serv- 
ices and  assistance  designed  to  improve 
their  transition  to  independent  living. 

"(e)(1)  The  amount  to  which  a  State  shall 
be  entitled  under  section  474(a)(4)  for  each 
of  the  fiscal  years  1986  and  1987  shall  be  an 
amount  which  bears  the  same  ratio  to 
S4S.000.000  as  such  State's  average  number 
of  children  receiving  foster  care  mainte- 
nance payments  under  this  part  in  fiscal 
year  1984  bears  to  the  total  of  the  average 
numt>er  of  children  receiving  such  payments 
under  this  part  for  all  States  for  fiscal  year 
1984. 

"(2)  If  any  State  does  not  apply  for  funds 
under  this  section  for  any  fiscal  year  within 
the  time  provided  in  subsection  (c).  the 
funds  to  which  such  State  would  have  been 
entitled  for  such  fiscal  year  shall  be  reallo- 
cated to  one  or  more  other  States  on  the 
basis  of  their  relative  need  for  additional 
payments  under  this  section  (as  determined 
by  the  Secretary). 

"(3/  Any  amounts  payable  to  States  under 
this  section  shall  be  in  addition  to  amounts 
payable  to  States  under  subsections  (a)(1). 
(a)(2).  and  (a)(3)  of  section  474,  and  shall 
supplement  and  not  replace  any  other  funds 
which  may  be  available  for  the  same  general 
purposes  in  the  localities  involvetL 

"(f)  Payments  made  to  a  State  under  this 
section  for  any  fiscal  year— 

"(1)  shall  be  used  only  for  the  specific  pur- 
poses described  in  this  section: 

"(2)  may  be  made  on  an  estimated  basis  in 
advance  of  the  determination  of  the  exact 
amount,  with  appropriate  subsequent  ad- 
justments to  take  account  of  any  error  in  the 
estimates:  and 

"(3)  shall  be  expended  by  such  State  in 
such  fiscal  year  or  in  the  succeeding  fiscal 
year. 

"(g)(1)  Not  later  than  March  1.  1987,  each 
State  shall  submit  to  the  Secretary  a  report 
on  the  prograrru  carried  out  with  the 
amounts  received  under  this  section.  Such 
report— 

"(A)  shall  be  in  luch  form  and  fontaln 
such  information  at  may  be  necessary  to 
provide  an  accurate  description  of  such  ac- 
tivities, to  provide  a  complete  record  of  the 
purposes  for  which  the  funds  were  spent, 
and  to  indicate  the  extent  to  which  the  ex- 
penditure of  such  funds  succeeded  in  accom- 
plishing the  purpose  described  in  sut>section 
(a);  and 

"(B)  shall  specifically  contain  such  infor- 
mation as   the  Secretary  may   require  in 


order   to   carry   out   the   evaluation   under 
paragraph  (2). 

■(2)  Not  later  than  July  1,  1987.  the  Secre- 
tary, on  the  basis  of  the  reports  submitted  by 
States  under  paragraph  (1)  for  the  fiscal 
year  1986,  and  on  the  basis  of  such  addition- 
al irtformation  as  the  Secretary  may  obtain 
or  develop,  shall  evaluate  the  use  by  States 
of  the  payments  made  available  under  this 
section  for  such  fiscal  year  with  respect  to 
the  purpose  of  this  section,  with  the  objec- 
tive of  appraising  the  achievements  of  the 
programs  for  which  such  payTnents  loere 
made  available,  and  developing  comprehen- 
sive information  and  data  on  the  tiasis  of 
which  decisions  can  be  made  with  respect  to 
the  improvement  of  such  programs  and  the 
necessity  for  providing  further  payments  in 
subsequent  years.  The  Secretary  shall  report 
such  evaluation  to  the  Congress.  As  a  part  of 
such  evaluation,  the  Secretary  shall  include, 
at  a  minimum,  a  detailed  overall  descrip- 
tion of  the  number  and  characteristics  of  the 
individuals  served  by  the  programs,  the  var- 
ious kinds  of  actitrities  conducted  and  serv- 
ices provided  and  the  results  achieved,  and 
shall  set  forth  in  detail  findings  and  com- 
ments with  respect  to  the  various  State  pro- 
grams and  a  statement  of  plans  and  recom- 
mendations for  the  future. 

"(h)  Notwithstanding  any  other  provision 
of  this  title,  payments  made  and  services 
provided  to  participants  in  a  program 
under  this  section,  as  a  direct  consequence 
of  their  participation  in  such  program,  shall 
not  be  considered  as  income  or  resources  for 
purposes  of  determining  eligibility  (or  the 
eligibility  of  any  other  persons)  for  aid 
under  the  State's  plan  approved  under  sec- 
tion 402  or  471,  or  for  purposes  of  determin- 
ing the  level  of  such  aid. 

"(i)  The  Secretary  shall  promulgate  final 
regulations  for  implementing  this  section 
uHthin  60  days  after  the  daU  of  the  enact- 
ment of  this  section. ". 

(b)  Case  Plans.— Section  475(1)  of  such  Act 
is  amended  by  adding  at  the  end  thereof  the 
following:  "Where  appropriate,  for  a  child 
age  16  or  over,  the  case  plan  must  also  in- 
clude a  written  description  of  the  programs 
and  services  which  will  help  such  child  pre- 
pare for  the  transition  from  foster  care  to 
independent  living. ". 

Ic)  Payments  to  States.— Section  474(a)  of 
such  Act  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
sutiparagraph  (3)  and  inserting  in  lieu 
thereof  ":  plus":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"14)  an  amount  for  transitional  independ- 
ent living  programs  as  provided  in  section 
477.". 

(d)  CoNPORMiNO  Amendment— Section  470 
of  such  Act  is  amended  by  striking  out 
"foster  care  and  adoption  assistance"  and 
inserting  in  lieu  thereof  "foster  care,  adop- 
tion assistance,  and  transitional  independ- 
ent living  programs". 

SSC.  irtA.  RECOVERY  OF  VNEMPLOYMENT  BENEFITS 
OVERPA  YMENTS. 

la)  In  aENERAL.—(l)  Section  303(a)(5)  of 
the  Social  Security  Act  is  amended  by  insert- 
ing before  the  semicolon  at  the  end  thereof 
the  following:  ":  Provided  further.  That 
amounts  may  be  deducted  from  unemploy- 
ment benefits  and  used  to  repay  overpay- 
ments as  provided  in  subsection  (g) ". 

(2)  Section  303  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)(1)  A  State  may  deduct  from  unem- 
ployment benefits  otherwise  payable  to  an 


individual  an  amount  equal  to  any  overpay- 
ment made  to  such  individual  under  an  un- 
employment benefit  program  of  the  United 
States  or  of  any  other  State,  and  not  previ- 
ously recoverecL  The  amount  so  deducted 
shall  be  paid  to  the  jurisdiction  under  whose 
program  such  overpayment  was  made.  Any 
such  deduction  shall  be  made  only  in  ac- 
cordance with  the  same  procedures  relating 
to  notice  and  opportunity  for  a  hearing  as 
apply  to  the  recovery  of  overpayments  of 
regular  unemployment  compensation  paid 
by  such  State. 

"(2)  Any  State  may  enter  into  an  agree- 
ment with  the  Secretary  of  Labor  under 
which— 

"(A)  the  State  agrees  to  recover  from  un- 
employment benefits  otherwise  payable  to 
an  individual  by  such  State  any  overpay- 
ments made  under  an  unemployment  benefit 
program  of  the  United  States  to  such  indi- 
mdual  and  not  previously  recovered,  in  ac- 
cordance with  paragraph  (1),  and  to  pay 
such  amounts  recovered  to  the  United  States 
for  credit  to  the  appropriate  account,  and 

"IB)  the  United  States  agrees  to  allow  the 
State  to  recover  from  unemployment  bene- 
fits otherwise  payable  to  an  individual 
under  an  unemployment  benefit  program  of 
the  United  States  any  overpayments  made 
by  such  State  to  such  individual  under  a 
State  unemployment  benefit  program,  and 
not  previously  recovered,  in  accordance 
with  the  same  procedures  as  apply  under 
paragraph  (1). 

"(3)  For  purposes  of  this  subsection,  'un- 
employment benefits'  means  unemployment 
compensation,  trade  adjustment  allowances, 
and  other  unemployment  assistance. ". 

(b)  CoNPORMiNO  Amendment.— Section 
3304(a)(4)  of  the  Internal  Revenue  Code  of 
1954  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B); 

12)  by  adding  "and"  at  the  end  of  subpara- 
graph IC);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  amounts  may  be  deducted  from  un- 
employment benefits  and  used  to  repay  over- 
payments as  provided  in  section  303(g)  of 
the  Social  Security  Act ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  recover- 
ies made  on  or  after  October  1,  1985,  and 
shall  apply  with  respect  to  overpayments 
made  before,  on,  or  after  such  date. 

SabtitU  E—CMtomt  Fees 
SEC.  7T7.  FEES  FOR  CERTAIN  CUSTOMS  SERVICES 

(a)  In  addition  to  any  other  fees  author- 
ized by  law,  the  Secretary  of  the  Treasury 
shall  charge  and  collect  the  following  fees 
for  the  provision  of  customs  services  in  con- 
nection with  the  following: 

(1)  For  the  arrival  of  a  commercial  vessel 
of  100  net  tons  or  more,  S397. 

(2)  For  the  arrival  of  a  commercial  vessel 
of  less  than  100  net  toiu,  S2S. 

13)  For  the  arrival  of  a  commercial  truck, 
S5. 

(4)  For  the  arrival  of  each  railroad  car, 
whether  passenger  or  freight,  S5. 

(5)  For  each  arrival  made  by  a  private 
vessel  or  private  aircraft,  S25. 

16)  For  the  arrival  of  each  passenger 
aboard  a  commercial  vessel  or  commercial 
aircraft  from  a  place  outside  the  United 
States  (other  than  a  place  referred  to  in  sub- 
section lb)),  S5. 

(7)  For  each  informal  entry  for  which  a 
document  is  prepared  by  a  customs  officer, 
S5. 

(8)  For  each  item  of  dutiable  mail  for 
which  a  document  is  prepared  by  a  customs 
officer,  tS. 


19)  For  the  initial  transportation  of  a 
shipment  of  merchandise  in  bond,  SIO. 

110)  For  each  customs  broker  permit  held 
by  an  individual,  partnership,  association, 
or  corporate  customs  broker,  S125  per  year. 

(b)(1)  No  fee  shall  be  charged  under  sub- 
section (a)  for  customs  services  provided  in 
connection  with— 

(A)  the  arrival  of  any  passenger  whose 
journey  originated  in — 

(i)  Canada, 

(ii)  Mexico, 

(Hi)  a  territory  or  possession  of  the  United 
States,  or 

(iv)  any  adjacent  island  (xoithin  the  mean- 
ing of  section  101(b)(S)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101(b)(5)),  or 

(B)  the  arrival  of  any  railroad  car  that  is 
part  of  a  train  which  originates  and  termi- 
nates in  the  same  country,  but  only  if- 

(i)  such  car  is  part  of  such  train  when 
such  train  departs  from  the  United  States, 
and 

Hi)  no  passengers  boord  or  disembark 
from  such  train,  and  no  cargo  is  loaded  or 
unloaded  from  such  train,  while  such  train 
is  within  any  country  other  than  the  coun- 
try in  which  such  train  originates  and  ter- 
minates. 

(2)  No  fee  shall  be  charged  under  para- 
graph (7)  of  subsection  (a)  for  the  provision 
of  customs  services  in  connection  with  an 
informal  entry  if  a  fee  is  charged  under 
paragraph  (6)  of  subsection  (a)  for  the  pro- 
vision of  such  services. 

(3)  No  fee  shall  be  charged  under  subsec- 
tion Ia)l3)  for  the  arrival  of  a  commercial 
truck  during  any  calendar  year  after  a  total 
of  SI  00  in  fees  has  been  paid  to  the  Secretary 
of  the  Treasury  for  the  provision  of  customs 
services  for  all  arrivals  of  such  commercial 
truck  during  such  calendar  year. 

14)  No  fee  shall  be  charged  under  subsec- 
tion la)(4)  for  the  arrival  of  a  railroad  car 
whether  passenger  or  freight  during  any  cal- 
endar year  after  a  total  of  SlOO  in  fees  has 
been  paid  to  the  Secretary  of  the  Treasury 
for  the  provision  of  customs  services  for  all 
arrivals  of  such  passenger  or  freight  rail  car 
during  such  calendar  year. 

(5)  No  fee  shall  be  charged  under  subsec- 
tion (a)(5)  for  the  arrival  of  a  private  vessel 
or  private  aircraft  during  any  calendar  year 
after  a  total  of  SSOO  in  fees  has  been  paid  to 
the  Secretary  of  the  Treasury  for  the  provi- 
sion of  customs  services  for  aU  arrivals  of 
such  private  vessel  or  private  aircraft 
during  such  calendar  year. 

(c)  For  purposes  of  this  section— 

(1)  The  term  "vessel"  does  not  include  any 
ferry. 

(2)  The  term  "arrival"  means  arrival  at  a 
port  of  entry  in  the  customs  territory  of  the 
United  States. 

(3)  The  term  "customs  territory  of  the 
United  States"  has  the  meaning  given  to 
such  term  by  headnote  2  of  the  Oeneral 
Headnotes  and  Rules  of  Interpretation  of 
the  Tariff  Schedules  of  the  United  States. 

141  The  term  "customs  broker  permit" 
means  a  permit  issued  under  section  641(c) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1641(c)). 

(d)(1)  Each  person  providing  transporta- 
tion for  hire  into  the  customs  territory  of  the 
United  States  by  vessel  or  aircraft  shall— 

(A)  collect  from  each  passenger  on  such 
vessel  or  aircraft  the  fee  charged  under  sub- 
section (a)(6)  at  the  time  the  document  or 
ticket  for  siLCh  transportation  is  issued  to 
such  passenger,  and 

"(B)  separately  identify  on  stich  document 
or  ticket  the  fee  charged  under  subsection 
Ia)l6)  as  a  Federal  irupection  fee. 

12)  If- 


lA)  a  document  or  ticket  for  transporta- 
tion of  a  passenger  into  the  customs  terri- 
tory of  the  United  States  is  issued  in  a  for- 
eign country,  and 

(B)  the  fee  charged  under  subsection  laH6) 
is  not  collected  at  the  time  such  document 
or  ticket  is  issued; 

the  person  providing  transportation  to  such 
passenger  shall  collect  such  fee  at  the  time 
such  passenger  departs  from  the  customs  ter- 
ritory of  the  United  States  and  shall  provide 
such  passenger  a  receipt  for  the  payment  of 
such  fee. 

13)  The  person  providing  transportation 
shall  remit  the  fees  collected  under  para- 
graph (1)  or  (2)  to  the  Secretary  of  the  Treas- 
ury at  any  time  before  the  date  that  is  31 
days  after  the  close  of  the  calendar  quarter 
in  which  such  fees  are  collected  from  the 
passengers. 

(e)(1)  Notwithstanding  section  451  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1451)  or  any 
other  provision  of  law  (other  than  para- 
graph 12)),  the  customs  services  required  to 
be  provided  to  passengers  upon  arrival  in 
the  United  States  on  scheduled  airline 
flights  at  customs  serviced  airports  shall  be 
adequately  provided  when  needed  and  at  no 
cost  (other  than  the  fees  imposed  under 
subsection(a))  to  airlines  and  airline  pas- 
sengers. 

(2)  This  subsection  shall  not  apply  unth  re- 
spect to  any  airport  designated  under  sec- 
tion 236(c)  of  the  Trade  and  Tariff  Act  of 
1984  119  U.S.C.  58blc)). 

(f)(1)  Notwithstanding  section  524  of  the 
Tariff  Act  of  1930  119  U.S.C.  1524),  aU  the 
fees  collected  under  subsection  (a)  shall  be 
deposited  in  a  separate  account  within  the 
general  fund  of  the  Treasury  of  the  United 
States.  Such  account  shall  be  known  as  the 
"Customs  User  Fee  Account". 

(2)(A)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  refund  out  of  the 
Customs  User  Fee  Account  expenses  in- 
curred by  the  Secretary  of  the  Treasury  in 
providing  overtime  customs  inspectional 
services  in  an  amount  determined  by  the 
Secretary  of  the  Treasury  to  be  equivalent  to 
the  amount  of  such  expenses. 

(B)  The  amounts  which  are  required  to  be 
refunded  under  subparagraph  lA)  stiall  be 
refunded  at  least  quarterly  on  the  basis  of 
estimates  made  by  the  Secretary  of  the 
Treasury  of  the  expenses  referred  to  in  sub- 
paragraph (A).  Proper  adjustments  shall  be 
made  in  the  amounts  subsequently  refunded 
under  subparagraph  (A)  to  the  extent  prior 
estimates  were  in  excess  of,  or  less  than,  the 
amounts  required  to  be  refunded  under  sub- 
paragraph  (A). 

Ig)  The  Secretary  of  the  Treasury  may  pre- 
scribe such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provitions  of  this 
section. 

(h)(1)  Subsection  Ii)  of  section  305  of  the 
Rail  Passenger  Service  Act  (45  U.S.C.  545 (i)/ 
is  amended  by  striking  out  the  last  sentence 
thereof. 

(2)  Subsection  (e)  of  section  53  of  the  Air- 
port and  Airway  Development  Act  of  1970 
149  U.S.C.  1741le))  U  repealed. 

(i)  The  provisions  of  this  section,  and  the 
amendments  and  repeals  made  by  this  sec- 
tion, shall  apply  unth  respect  to  customs 
services  rendered  afUr  the  daU  that  U  90 
days  after  the  date  of  enactment  of  this  Act 
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SEC.    TTtA.    SUeiBIUTY  OF   WOIKSKS  A  NO  nUMS 
FOR  TRADE  ADJlfSTy.SNT  ASSISTANCE. 

(a)lll  Section  2211  a)  of  the  Trxide  Act  of 
1974  119  V.S.C.  22711a))  U  amended  by  in- 
serting  "(including  loorkers  in  any  agricul- 
tural firm  or  subdiviaion  of  an  agricultural 
firm)"  after  "group  of  workers". 

<2)  Section  222  of  the  Trade  Act  of  1974  119 
U.S.C.  2272)  i»  amended  to  read  aa  follows: 

'SEC.  nt  GROUP  EUGIBIUTY  REQVIREMESTS. 

"la)  The  Secretary  shall  certify  a  group  of 
workers  (including  iDorkers  in  any  agricul- 
tural firm  or  subdivision  of  an  agricultural 
firm)  as  eligit>le  to  apply  for  adjustment  as- 
sistance under  this  chapter  if  the  Secretary 
determines  that— 

"(1)  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

"(2)  sales  or  production,  or  tnth,  of  such 
firm  or  sul)division  have  decreased  absolute- 
ly, and 

"13)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles— 

"(A)  which  are  produced  by  such  workers' 
firm  or  appropriate  subdivision  thereof,  or 

"(B)  to  which  such  workers'  firm,  or  ap- 
propriate subdiviaion  thereof,  provides  es- 
sential parts  or  essential  services, 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

"(b)  For  purposes  of  subsection  (a)(3),  the 
term  'contributed  importantly'  means  a 
cause  which  is  important  but  not  necessari- 
ly more  important  than  any  other  cause.  ". 

(b)(1)  Subsection  (a)  of  section  251  of  the 
Trade  Act  of  1974  (19  U.S.C.  2341(a))  is 
amended  by  inserting  "(including  any  agri- 
cultural firm)"  after  "a  firm". 

(2)  Subsection  (c)  of  section  251  of  (he 
Trade  Act  of  1974  (19  U.S.C.  2341(c))  ia 
amended  to  read  aa  follows: 

"(c)(1)  The  Secretary  shall  certify  a  firm 
(including  any  agricultural  firm)  aa  eligible 
to  apply  for  adjustment  aaaiatance  under 
this  chapter  if  the  Secretary  determines 
that- 

"(A)  a  significant  numt>er  or  proportion  of 
the  workers  in  such  firm  have  become  totally 
or  partially  separated,  or  are  threatened  to 
become  totally  or  partially  separated, 

"(B)  sales  or  production,  or  both,  of  such 
firm  have  decreased  absolutely,  and 

"(C)  increases  of  imports  of  articles  like  or 
directly  competitive  urith  articlea— 

"(i)  which  are  produced  by  such  firm,  or 

"(ii)  to  which  such  firm  provides  essential 
parta  or  essential  services, 
contributed   importantly   to   such   total   or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

"(2)  For  purposes  of  paragraph  (IKO,  the 
term  'contributed  importantly'  means  a 
cause  which  is  important  but  not  necessari- 
ly more  important  than  any  other  cause.  ". 

SEC.  77SB.  CASH  ASStSTA.NCB  FOR  WORKERS. 

(a)(1)  Subsection  (a)  of  section  231  of  the 
Trade  Act  of  1974  (19  U.S.C.  2291)  is  amend- 
ed by  abiding  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5J  Such  worker— 

"(A)  ia  enrolled  in  a  training  program  ap- 
proved by  the  Secretary  under  section 
236fa), 

"(B)  has,  after  the  date  on  which  the 
worker  t>ecame  totally  separated,  or  partial- 
ly separated,  from  the  adversely  affected  em- 
ployment, completed  a  training  program  ap- 
proved by  the  Secretary  under  section 
236(a).  or 


"(C)  has  received  a  written  statement  cer- 
tified by  the  Secretary  under  subsection 
(c)(1)  after  the  date  described  in  subpara- 
graph (B). ". 

(2)  Subsection  (b)  of  section  231  of  the 
Trade  Act  of  1974  (19  U.S.C.  2291(b))  U 
amended  to  read  as  follows: 

"(b)  If  the  Secretary  determines  that— 
"(1)  the  adversely  affected  worker— 
"(A)  has  failed  to  begin  participation  in 
the   training   program    the   enrollment   in 
which  meeta  the  requirement  of  subsection 
(a)(5),  or 

"(B)  haa  ceaaed  to  participate  in  such 
training  program  before  completing  such 
training  program,  and 

"(2)  there  is  no  justifiable  cause  for  such 
failure  or  ceaaation, 

no  trade  adjuatment  allowance  may  be  paid 
to  the  adveraely  affected  worker  under  this 
part  on  or  after  the  date  of  auch  determina- 
tion until  the  adversely  affected  worker 
begins  or  resumes  participation  in  a  train- 
ing program  approved  under  section 
236(a). ". 

(3)  Section  231  of  the  Trade  Act  of  1974  (19 
U.S.C.  2291)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsectiotL' 

"(c)(1)  if  the  Secretary  is  unable  to  ap- 
prove a  training  program  for  a  worker 
under  section  236(a).  the  Secretary  shall 
submit  to  such  worker  a  written  statement 
certifying  that  the  Secretary  was  unable  to 
approve  a  training  program  for  such 
worker.  The  authority  of  the  Secretary  to 
iaaue  such  a  statement  may  not  be  delegated 
to  a  State  or  State  agency  under  an  agree- 
ment entered  into  under  section  239. 

"(2)  If  a  State  or  State  agency  haa  entered 
into  an  agreement  vHth  the  Secretary  under 
section  239  and  the  State  or  State  agency  de- 
terjninea  that  it  ia  unable  to  approve  a 
training  program  for  a  worker  pursuant  to 
the  requirements  of  section  236(a),  the  State 
or  State  agency  shall  submit  to  the  Secretary 
a  written  statement  certifying  such  determi- 
nation and  the  reasons  for  such  determina- 
tiOTL  The  Secretary  shall  review  such  deter- 
mination and  shall  certify  the  written  state- 
ment described  in  paragraph  (1)  only  if  the 
Secretary  finds  that  the  determination  of 
the  State  or  State  agency  is  justified. 

"(3)  The  Secretary  shall  submit  to  the  Fi- 
nance Committee  of  the  Senate  and  to  the 
Ways  and  Means  Committee  of  the  House  of 
Representatives  an  annual  report  on  the 
number  of  certifications  made  try  the  Secre- 
tary under  paragraph  (1)  during  the  preced- 
ing year. ". 

(4)  The  last  sentence  of  section  231(a)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2291(a)(2)) 
is  amended  by  striking  out  all  that  follows 
after  subparagraph  (C)  and  inserting  in  lieu 
thereof  "shall  be  treated  as  a  week  of  em- 
ployment at  wages  of  S30  or  more,  but  not 
more  than  7  weeks,  in  case  of  weeks  de- 
scribed in  paragraph  (A)  or  (C).  or  both, 
may  be  treated  aa  weeks  of  employynent 
under  this  sentence. ". 

(b)  Section  232  of  the  Trade  Act  of  1974  (19 
U.S.C.  2292)  is  amended— 

(1)  by  striking  out  "under  any  Federal 
law, "  in  subsection  (c)  and  inserting  in  lieu 
thereof  "under  any  Federal  law  other  than 
thUAct", 

(2)  by  striking  out  "under  section  236(c)" 
in  subsection  (c)  and  inserting  in  lieu  there- 
of "under  section  231(b)",  and 

(3)  6v  striking  out  "If  the  training  allow- 
ance" in  subsection  (c)  and  inserting  in  lieu 
thereof  "If  such  training  allowance". 

(c)(1)  Subsection  (a)  of  section  233  of  the 
Trade  Act  of  1974  (19  U.S.C.  2293(a))  is 
amended— 


(A)  by  striking  out  "52"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "78",  and 

(B)  by  striking  out  "52-week  period"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"78-week  period". 

(2)  Paragraph  (3)  of  section  233(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2293(a)(3))  U 
amended  to  read  as  follows: 

"(3)  If  the  adversely  affected  worker  has 
received  a  written  statement  certified  by  the 
Secretary  under  section  231(c)  after  the  date 
the  worker  became  totally  separated,  or  par- 
tially separated,  from  adversely  affected  em- 
ployment, this  subsection  shall  t)e  applied 
with  respect  to  such  worker— 

"(A)  by  substituting  '52'  for  '78'  in  para- 
graph (1).  and 

"(B)  by  sututituting  '52-week  period'  for 
'78-week  period'  in  paragraph  (2). ". 

(3)  Subsection  (b)  of  section  233  of  the 
Trade  Act  of  1974  (19  U.S.C.  2293(b))  U 
amended  to  read  as  follows: 

"(b)  No  trade  readjustment  allowance 
shall  t>e  paid  to  a  worker  under  this  part  for 
any  week  during  which  the  worker  ia  receiv- 
ing on-the-job  training. ". 

SEC  77»C  JOB  TRAINING  FOR  WORKERS. 

(a)  Section  236  of  the  Trade  Act  of  1974  (19 
U.S.C.  2296)  ia  amended— 

(1)  try  atriking  out  "for  a  worker"  in  sub- 
section (a)(1)(A)  and  inserting  in  lieu  there- 
of "for  an  adversely  affected  worker", 

(2)  by  striking  out  "is  available"  in  sub- 
section (a)(1)(D)  and  inserting  in  lieu  there- 
of "ia  reaaonably  available", 

(3)  by  striking  out  "may  approve"  in  the 
first  sentence  of  subsection  (a)(1)  and  in- 
serting in  lieu  thereof  "shall  approve", 

(4)  by  inserting  "directly  or  through  a 
voucher  system"  after  "by  the  Secretary"  in 
the  second  sentence  of  subsection  (a)(1), 

(5)  by  striking  out  "under  paragraph  (1)" 
in  subsection  (a)(2)  and  inserting  in  lieu 
thereof  "under  subsection  (a)", 

(6)  by  striking  out  "this  subsection"  in 
subsection  (a)(3)  and  inserting  in  lieu  there- 
of "this  section", 

(7)  by  striking  out  subsection  (c), 

(8)  by  redesignating  paragraphs  (2)  and 
(3)  of  subsection  (a)  aa  subsectioru  (d)  and 
(e),  respectively, 

(9)  by  inserting  at  the  end  of  subsection 
(a)  the  following  new  paragraphs: 

"(2)(A)  The  aggregate  avMunt  of  payments 
that  may  be  made  under  paragraph  (1)  for 
any  worker  shall  not  exceed  84,000  for  each 
partial  separation  or  total  separation. 

"(B)  The  Secretary  may  issue  more  than 
one  voucher  under  paragraph  (1)  to  a 
worker  with  respect  to  any  partial  separa- 
tion or  total  separation,  but  the  aggregate 
value  of  such  vouchers  shall  not  exceed  the 
amount  of  the  limitation  imposed  6y  sub- 
paragraph (A)  with  respect  to  such  separa- 
tion. 

"(3)(A)  If  the  costs  of  training  an  adverse- 
ly affected  worker  are  paid  by  the  Secretary 
under  paragraph  (1),  no  other  payment  for 
such  costs  may  be  made  under  any  other 
provision  of  Federal  law. 

"(B)  No  payment  may  be  made  under 
paragraph  (1)  of  the  coata  of  training  an  ad- 
veraely affected  worker  if  auch  coata— 

"(i)  have  already  been  paid  under  any 
other  provision  of  Federal  law.  or 

'Vil>  are  reimbursable  under  any  other 
provision  of  Federal  law  and  a  portion  of 
such  costs  have  already  been  paid  under 
such  other  provision  of  Federal  law. 

"(C)  The  provisions  of  this  paragraph 
ahall  not  apply  to,  or  take  into  account,  any 
funda  provided  under  any  other  proviaion  of 
Federal  law  which  are  used  for  any  purpose 


other  than  the  direct  payment  of  the  costs 
incurred  in  training  a  particular  adversely 
affected  worker,  even  if  such  use  haa  the 
effect  of  indirectly  paying  or  reducing  any 
portion  of  the  costs  involved  in  training  the 
adversely  affected  worker. 

"(4)  The  training  programs  that  may  be 
approved  under  paragraph  (1)  include,  but 
are  not  limited  to,  'he  following: 

"(A)  on-the-job  training, 

"(B)  any  training  program  provided  by  a 
State  pursuant  to  section  303  of  the  Job 
Training  Partnership  Act, 

"(C)  any  training  program  approved  by  a 
private  industry  council  established  under 
section  102  of  such  Act,  and 

"(D)  any  other  training  program  approved 
try  the  Secretary. ",  and 

(10)  by  iTiserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  The  provisions  of  section  143(b)  of  the 
Job  Training  Partnership  Act  shall  apply 
with  respect  to  training  provided  under  this 
chapter. 

"(d)  The  Secretary  may  pay  the  costs  of 
on-the-job  training  of  an  adversely  affected 
worker  under  subsection  (a)(1)  only  if— 

"(1)  such  training  is  not  for  the  same  oc- 
cupation from  which  the  worker  was  sepa- 
rated and  xtyith  reaped  to  which  auch  work- 
er's group  was  certified  pursuant  to  section 
222, 

"(2)  the  employer  certifies  to  the  Secretary 
that  the  employer  will  continue  to  employ 
such  worker  for  at  least  26  weeks  after  com- 
pletion of  such  training  if  the  worker  deaires 
to  continue  such  employment  and  the  em- 
ployer does  not  have  due  cause  to  terminate 
such  employment,  and 

"(3)  the  employer  has  not  taken,  at  any 
time,  any  action  which  violated — 

"(A)  the  provisions  of  section  143(b)  of  the 
Job  Training  Partnership  Act,  or 

"(B)  the  terms  of  any  certification  de- 
scribed in  paragraph  (2)  made  by  such  em- 
ployer, 

with  respect  to  any  other  on-the-job  training 
provided  by  such  employer  for  which  the 
Secretary  has  made  a  payment  under  subsec- 
tion (a)(1).". 

(b)  Section  247  of  the  Trade  Act  of  1974  (19 
U.S.C.  2319)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(16)  The  term  'on-the-job  training'  means 
training  provided  by  an  employer  to  an  in- 
dividual who  is  employed  by  the  employer. ". 

(c)  Section  239  of  the  Trade  Act  of  1974  (19 
U.S.C.  2311)  ia  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Agreements  entered  into  under  this 
section  may  be  made  with  one  or  more  State 
or  local  agencies  including— 

"(1)  the  employment  service  agency  of 
such  State, 

"(2)  any  State  agency  carrying  out  title  III 
of  the  Job  Training  Partnership  Act,  or 

"(3)  any  other  State  or  local  agency  ad- 
ministering job  training  or  related  pro- 
grams. ". 

SEC.  77SD.  JOB  SEARCH  ALLOWANCES 

Section  237  of  the  Trade  Act  of  1974  (19 
U.S.C.  2297)  is  amended  fey  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)(1)  The  Secretary  shall  reimburse  any 
adversely  affected  worker  for  necessary  ex- 
penses incurred  by  such  worker  in  partici- 
pating in  a  job  search  program  approved  by 
the  Secretary. 

"(2)  For  purposes  of  this  subsection— 

"(A)  The  term  'job  search  program'  means 
a  job  search  workshop  or  job  finding  club. 

"(B)  The  term  'job  search  workshop'  means 
a  ahort  (1  to  3  days)  seminar  designed  to 
provide  participants  with  knowledge  that 


wiU  enable  the  participants  to  find  jobs. 
Subjects  are  not  limited  to,  but  should  in- 
clude, /abor  market  inforviation,  resume 
writing,  intervieiDing  techniques,  and  tech- 
niques for  finding  job  openings. 

"(C)  The  term  'job  finding  club'  means  a 
job  search  workshop  which  includes  a  period 
(1  to  2  weeks)  of  structured,  supervised  ap- 
plication in  which  participants  attempt  to 
obtain  jobs. ". 

SEC.  77SE.  ADJUSTMENT  ASSISTANCE  FOR  FIRMS 

(a)  Paragraph  (1)  of  section  252(b)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2342(b)(1))  U 
amended  to  read  as  follows: 

"(1)  Adjustment  assistance  under  this 
chapter  consists  of  technical  aaaistance.  The 
Secretary  shall  approve  a  firm's  application 
for  adjustment  assistance  only  if  the  Secre- 
tary determines  that  the  firm's  adjustment 
proposal— 

"(A)  is  reaaonably  calculated  to  materially 
contribute  to  the  economic  adjustment  of 
the  firm, 

"(B)  gives  adequate  consideration  to  the 
interests  of  the  workers  of  auch  firm,  and 

"(C)  demonstrates  that  the  firm  vnll  make 
all  reasonable  efforts  to  use  its  own  re- 
sources for  economic  development ". 

(b)  Section  254  of  the  Trade  Act  of  1974  (19 
U.S.C.  2344)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsectiorL 

"(d)  Notwithstanding  any  other  provision 
of  this  chapter,  no  direct  loans  or  guaran- 
tees of  loans  may  be  made  under  this  chap- 
ter after  the  date  of  enactment  of  the  Trade 
Adjustment  Assistance  Reform  and  Exten- 
sion Act  of  1985.". 

SEC.  T7SF.  TERMINATION  OF  TRADE  ADJUSTMENT  AS- 
SISTANCE. 

(a)  Section  285  of  the  Trade  Act  of  1974  (19 
U.S.C.  2271,  preceding  note)  is  amended— 

(1)  by  striking  out  the  first  sentence  there- 
of and  inserting  in  lieu  thereof  "(a)", 

(2)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  "sec.  285.  termina- 
tion. ",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  No  assistance,  vouchers,  allowances, 
or  other  payments  may  be  provided  under 
chapter  2,  no  technical  assistance  may  be 
provided  under  chapter  3,  and  no  duty  shall 
be  imposed  under  section  287,  after  the  date 
that  is  6  years  after  the  date  of  enactment  of 
the  Trade  Adjuatment  Assistance  Reform 
and  Extension  Act  of  1985. ". 

(b)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  the  item 
relating  to  section  285  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  285.  TerminatioTL". 

SEC.  77SC.  FUNDING  OF  TRADE  ADJUSTMENT  ASSIST- 
ANCE. 

(a)(1)  Section  245  of  the  Trade  Act  of  1974 
(19  U.S.C.  2317)  U  amended  by  stHking  out 
"1982  through  1985"  and  inserting  in  lieu 
thereof  "1986,  1987.  1988,  and  1989". 

(2)  Subsection  (b)  of  section  256  of  the 
Trade  Act  of  1974  (19  U.S.C.  2346(b))  is 
amended— 

(A)  by  inserting  "for  fiscal  yean  1986, 
1987,  1988,  and  1989"  afUr  "to  the  Secre- 
tary". 

(B)  by  striking  out  "from  time  to  time", 
and 

(C)  by  StHking  out  the  last  sentence  there- 
of 

(b)  ChapUr  5  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  2391,  et  seq.)  U  amended  by 
inserting  after  section  285  the  following  new 
section: 


"SEC.  IM.  TRADE  ADJUSTMENT  ASSISTANCE  TRUST 
FUND. 

"(a)  There  is  hereby  established  within  the 
Treasury  of  the  United  States  a  trust  fund  to 
be  known  as  the  Trade  Adjustment  Assist- 
ance Trust  Fund  (hereinafter  in  this  section 
referred  to  as  the  "Trust  Fund"),  consisting 
of  such  amounts  as  may  be  transferred  or 
credited  to  the  Trust  Fund  aa  provided  in 
thia  aection  or  otherwise  appropriated  to  the 
Trust  Fund 

"(b)(1)  The  Secretary  of  the  Treasury  ahall 
transfer  to  the  Truat  Fund  out  of  the  general 
fund  of  the  Treasury  of  the  United  States 
amounts  determined  by  the  Secretary  of  the 
Treasury  to  be  equivalent  to  the  amounts  re- 
ceived into  such  general  fund  that  are  at- 
tributable to  the  duty  imposed  by  section 
287. 

"(2)  The  amounts  which  are  required  to  be 
transferred  under  paragraph  II)  shall  be 
transferred  at  least  quarterly  from  the  gener- 
al fund  of  the  Treasury  of  the  United  States 
to  the  Trust  Fund  on  the  basis  of  estimates 
made  by  the  Secretary  of  the  Treasury  of  the 
amounts  referred  to  in  paragraph  (1)  that 
are  received  into  the  Treasury.  Proper  ad- 
justments shall  be  made  in  the  amounts  sub- 
sequently transferred  to  the  extent  prior  esti- 
mates were  in  excess  of,  or  less  than,  the 
amounts  required  to  be  transferred. 

"(c)(1)  The  Secretary  of  the  Treasury  shall 
be  the  trustee  of  the  Trust  Fund,  and  shall 
submit  an  annual  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives on  the  financial  condition  and 
the  results  of  the  operations  of  the  Trust 
Fund  during  the  fiscal  year  preceding  the 
fiscal  year  in  which  such  report  is  submitted 
and  on  the  expected  condition  and  oper- 
ations of  the  Trust  Fund  dunng  the  fiscal 
year  in  which  such  report  is  submitted  and 
the  5  fiscal  years  succeeding  such  fiscal 
year.  Such  report  shall  be  printed  as  a  House 
document  of  the  session  of  the  Congress  to 
which  the  report  is  made. 

"(2)(A)  It  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  invest  such  portion  of  the 
Trust  Fund  as  is  not,  in  his  judgment,  re- 
quired to  meet  current  toithdratDala.  Such 
investments  may  be  made  only  in  intereat- 
beartng  obligations  of  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired— 

"(i)  on  original  issue  at  the  issue  price,  or 

"(ii)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

"(B)  Any  obligation  acquired  by  the  Trust 
Fund  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price. 

"(C)  The  inUreat  on,  and  the  proceeds 
from  the  sale  or  redemption  of  any  obliga- 
tions held  in  the  Trust  Fund  shall  be  cred- 
ited to  and  form  a  part  of  the  Trust  Fund. 

"(d)  Amounts  in  the  Trust  Fund  shall  only 
be  available— 

"(1)  for  the  payment  of  drawbacks  and  re- 
funds of  the  duty  imposed  by  section  287 
that  are  allowable  under  any  provision  of 
Federal  law,  and 

"(2)  to  the  extent  and  in  such  amounts  as 
may  be  provided  by  appropriation  Acts,  for 
making  expenditures  to  carry  out  the  provi- 
sions of  chapters  2  and  3. 
None  of  the  amounts  in  the  Trust  Fund  shall 
be  available  for  the  payment  of  loans  guar- 
anteed under  chapter  3  or  for  any  other  ex- 
penses relating  to  financial  assistance  pro- 
vided under  chapter  3. ". 

(c)  The  table  of  contents  for  the  Trade  Act 
of  1974  is  amended  by  inserting,  after  the 
item  relating  to  section  285,  the  following 
new  items: 
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"Sec.  286.  Trade  Adjustment  Trust  Fund. 
"Sec.  287.  Imposition  of  additional  duty. 
"Sec.  288.  Appropriation  of  funds.  ". 

SSC.  TTM.  IKPOSmON  OF  SMALL  VSIfVKM  DVTV  ON 
AU  IMPOHTS. 

laXl)  The  President  shall  undertake  nego- 
tiatioris  necessary  to  achieve  changes  in  the 
General  Agreement  on  Tariffs  and  Trade 
that  would  allow  any  country  to  impose  a 
small  uniform  duty  on  all  imports  to  such 
country  for  the  purpose  of  tuing  the  revenue 
from  such  duty  to  fund  any  program  which 
assists  adfustinent  to  import  competition. 

(2)  On  the  date  that  is  6  months  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  submit  to  the  Congress  a  report  on  the 
progress  of  negotiations  conducted  under 
paragraph  (1). 

13)  On  the  first  day  after  the  date  of  enact- 
ment of  this  Act  on  which  the  General  Agree- 
ment on  Tariffs  and  Trade  allows  any  coun- 
try to  impose  a  duty  descrH>ed  in  paragraph 
IIJ.  the  President  shall  sultmit  to  the  Con- 
gress a  written  statement  certifying  that  the 
GeTieral  Agreement  on  Tariffs  and  Trade 
allows  such  a  duty. 

tb)  Chapter  5  of  title  1 1  of  the  Trade  Act  of 
1974  (19  U.S.C.  2391.  et  seq.J.  as  amended  by 
section  778G<b)  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SSC.  t$7.  IMPOSITION  OF  ADDITIONAL  DVTV. 

"(at  In  addition  to  any  other  duty  im- 
posed by  law.  there  is  hereby  imposed  a  duty 
on  the  entry,  or  loithdrawal  from  warehouse, 
of  any  article  for  consumption  in  the  cus- 
toms territory  of  the  United  States. 

"(bill)  The  rate  of  the  duty  imposed  by 
sut>section  (a)  shall  be  a  uniform  ad  valorem 
rate  proclaimed  6y  the  President  at  least  30 
days  prior  to  the  date  such  rate  takes  effect 
which  is  equal  to  the  lesser  of— 

"(A)  1  percent,  or 

"(B)  a  percentage  that  is  sufficient  to  pro- 
vide the  fuTiding  necessary  to  carry  out  the 
provisions  of  chapters  2  and  3  of  title  11  of 
the  Trade  Act  of  1974. 

"(c)(1)  Except  as  otherwise  provided  in 
this  sul>section,  duty-free  treatment  provid- 
ed with  respect  to  any  article  under  any 
other  provision  of  law  shall  not  prevent  the 
imposition  of  duty  with  respect  to  such  arti- 
cle fry  suluection  (a). 

"(2)  No  duty  shall  be  imposed  by  sut>sec- 
tion  (a)  with  respect  to  any  article  that  is 
treated  as  duty  free  under  part  148  of  title  19 
of  the  Code  of  Federal  Regulations. ". 

SSC.  mi  TAXATION  OF  TRADS  RSADJLVTMSNT  AS- 
SISTANCS 

Section  85(c)  of  the  Internal  Revenue  Code 
of  i9S4  is  amended  try  inserting  ".  trut  not 
including  payments  of  training  costs,  or 
training  vouchers,  provided  under  section 
238  of  the  Trade  Act  of  1974  (19  U.S.C. 
2299)"  after  "nature  of  unemployment  com- 
pensation ". 

SSC.  TTV.  SFFECrnS  DA  TS& 

(a)  The  amendments  made  by  sections 
778E.  778F,  and  778Q<a)  and  the  provisions 
of  section  778Hla).  shall  take  effect  on  the 
date  of  enactment  of  this  Act 

(bXll  The  amendment  made  by  section 
778H(b>  shall  apply  to  any  article  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion after  the  earlier  of— 

(A)  the  date  that  is  2  years  after  the  date  of 
enactment  of  this  Act  or 

IBI  the  date  that  is  30  days  after  the  daU 
on  which  the  President  submits  to  the  Con- 
gress the  written  statement  descrH>ed  in  sec- 
tion 778H(a)(3). 

(2)  The  amendments  made  try  sulisections 
lb)  and  (c)  of  section  778G  shall  take  effect 
on  the  earlier  of— 


lAl  the  date  that  is  2  years  after  the  date  of 
enactment  of  this  Act,  or 

(B)  the  date  described  in  suluection 
(b)(1)(B). 

(c)  The  amendments  made  try  sections 
778A.  778B.  778C.  and  778D  shall  take  effect 
on  the  earlier  of— 

(1)  the  date  that  is  3  years  after  the  date  of 
enactment  of  this  Act  or 

(2)  the  date  that  is  1  year  after  the  date  de- 
scribed in  subsection  (b)(1)(B). 

(d)  The  amendment  made  by  section  7781 
shall  apply  to  taxable  years  ending  on  or 
after  the  earlier  of- 

(1)  the  date  that  is  3  years  after  the  date  of 
enactment  of  this  Act,  or 

(2)  the  date  that  is  1  year  after  the  daU  de- 
scribed in  suttsection  (b)(1)(B). 

SuMtle  G—RtBtnme  Sharing 

SSC     m.     TSKMINATION    OF    GSNSRAL    KSVSNVS 
SHARINa 

ta)(l)  Except  as  otherwise  provided  in  this 
section,  the  provisions  of  chapter  87  of  title 
31.  United  States  Code,  are  hereby  repealed. 

(2)  The  Secretary  of  the  Treasury  shall 
continue  to  be  the  trustee  of  the  Trust  Fund, 
which  shall  remain  in  existence  until 
amounts  in  the  Trust  Fund  are  expended  for 
entitlement  payments  to  local  governments 
in  accordance  with  the  terms  of  the  Revenue 
Sharing  Act 

(3)  The  Secretary  is  authorized  to  take 
such  necessary  or  appropriate  actions,  to 
carry  out  the  reguirements  of  this  Act  with 
respect  to  funds  appropriated  to  the  Trust 
Fund,  as  were  authorized  under  the  terms  of 
the  Revenue  Sharing  Act  including  but  not 
limited  to  enforcement  of  the  regulatory  pro- 
visions concerning  nondiscrimination, 
audits,  accounting  procedures,  public  hear- 
ings, expenditures  in  accordance  unth  State 
and  local  law.  and  cooperation  with  reason- 
able requests  for  irtformation. 

(4)  T?ie  Secretary  may  increase  or  decrease 
a  payment  to  a  unit  of  general  local  govern- 
ment under  the  Revenue  Sharing  Act  to  ac- 
count for  a  prior  underpayment  or  overpay- 
ment only  if  the  increase  or  decrease  is  de- 
manded tyy  the  Secretary  or  such  unit  of  gen- 
eral local  government  before  March  1.  1986. 

(5)  Amounts  paid  to  units  of  general  local 
governments  from  the  Trust  Fund  shall  t>e 
use<L  obligated,  or  appropriated  by  the  units 
of  general  local  governments  before  April  1. 
1987.  and  these  funds  shall  continue  to  be 
subject  to  the  terms  of  the  Revenue  Sharing 
Act 

(6)  Subsection  (a)(1)  of  this  section  shall 
not  have  the  effect  of  releasing  or  extin- 
guishing any  fiscal  sanction,  Anding,  deter- 
mination, compliance  agreement  or  other 
duly  authorized  action  for  the  purpose  of 
sustaining  any  proper  action  or  prosecution 
for  enforcement  authorized  under  the  terms 
of  the  Revenue  Sharing  Act 

(7)  The  Attorney  General,  and  persons  ad- 
versely affected  by  a  practice  of  a  local  goi>- 
emment  may  bring  a  civil  action  In  on  ap- 
propriate district  court  of  the  United  States 
against  the  applicable  unit  of  general  local 
government  as  was  authorized  under  the 
Revenue  Sharing  Act  The  court  is  author- 
ized to  grant  such  relief  as  was  authorized 
under  the  terms  of  the  Revenue  Sharing  Act 

(81  The  Secretary  shall  report  to  Congress 
on  the  operation  and  status  of  the  Trust 
Fund  and  the  implementation  of  this  sec- 
tion not  later  than  December  1  of  each  year 
the  Trust  Fund  remains  on  the  t>ook*  of  the 
Department  of  the  Treasury. 

(b)(1)  The  table  of  chapters  for  subtitle  V 
of  titU  31.  VniUd  States  Code.  U  amended 
by  striking  out  the  item  relating  to  chapter 
§7. 


12)  Paragraph  (2)  of  section  lllS(b)  of  the 
Social  Security  Act  (42  U.S.C.  1315(b)(2))  is 
amended— 

(A)  by  adding  "and"  at  the  end  of  subpara- 
graph (A), 

(B)  by  striking  out  ":  and"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  period,  and 

(C)  6v  striking  out  subparagraph  (C). 

(3)  Section  501(b)(6)  of  the  Housing  Act  of 
1949  (42  V.S.C.  1471(b)(6))  and  section 
102(a)(17)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
S302(a)(17))  are  each  amended  by  striking 
out  "under  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  (Public  Law  92-512)"  and 
inserting  in  lieu  thereof  ",  prior  to  October 
1,  1986,  under  chapter  67  of  title  31.  United 
States  Code". 

(4)  Section  302  of  the  Age  DiscHmiTiation 
Act  of  1975  (42  U.S.C.  6101)  t»  amended  by 
striking  out  ".  including  programs  or  actiiH- 
ties  receiving  funds  under  the  State  and 
Local  FUcal  Assistance  Act  of  1972  (31 
U.S.C.  1221  et  seq.)". 

(5)  Paragraph  (3)  of  section  3  of  the  Coast- 
al Barrier  Resources  Act  (16  US.C.  3502(3)) 
is  amended  by  striking  out  subparigraph 
(A)  and  redesignating  sul>paragraphs  (B). 
(C),  (D).  and  (E)  as  subparagraphs  (A),  (B), 
(C),  and  (Di,  respectively. 

(6)  Subparagraph  (B)  of  section  119(n)(2) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5318(n)(2)(B))  is 
amended  by  striking  out  "is  an  eligible  re- 
cipient" and  inserting  in  lieu  thereof  "teas 
an  eligible  recipient  prior  to  October  1, 
1986. ". 

(7)  Paragraph  (1)  of  section  248(h)  of  the 
National  Housing  Act  (12  U.S.C.  171Sz- 
13(h)(1))  is  amended  try  striking  out  "i*  an 
eligible  recipient"  and  inserting  in  lieu 
thereof  "w<u  an  eligible  recipient  prior  to 
October  1,  1986, ". 

(c)  For  purposes  of  this  section— 

(1)  The  term  "Trust  Fund"  means  the 
State  and  Local  Assistance  Trust  Fund  es- 
tablished under  the  Revenue  Sharing  Act 

(2)  The  term  "Revenue  Sharing  Act" 
means  the  provisioru  of  chapter  67  of  title 
31.  UniUd  StaUs  Code,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  this  Act 
arut  subject  to  the  terms  of  any  appropria- 
tion Act  of  fiscal  year  1986. 

(3)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury. 

(d)  TTiere  are  heretry  authorized  to  be  ap- 
propriated for  fiscal  year  1987.  such  sums  as 
may  t>e  necessary  to  administer  the  provi- 
sions of  this  sectioru  and  to  provide  for  the 
orderly  phaseout  of  the  Revenue  Sharing 
Prograyn. 

(e)(1)  Except  as  otherwise  provided  in  this 
subsection,  the  repeal  and  amendments 
made  by  this  section,  and  the  provisions  of 
this  section,  shall  take  effect  on  October  1, 
1986. 

(2)  The  provisions  of  subsections  (a)(4), 
(c).  and  (d)  shall  take  effect  on  the  date  of 
enactment  of  this  Act 
Sattitk  H—Ptiukm  BtKefll  Gmaranty  Corpemtton 

SSC  ITtA.  INCRSASS  IN  PENSION  BSNSFTT  Cl'ARAN- 
TY  COM^KATION  PRSMIVMS  FOR 
SINCLS-SMPLOrSR  PLANS 

(a)  In  OgNUUL.— Clause  (i)  of  section 
4006(a)(3)(A)  of  the  Employee  Retirement 
Income  SecuHty  Act  of  1974  U  amended  by 
striking  out  "for  plan  years  beginning  afUr 
Decemt>er  31,  1977,  an  amount  equal  to 
82.60"  and  inserting  in  lieu  thereof  "for  jUan 
years  beginning  after  December  31,  1985,  an 
amount  equal  to  88.10". 

(b)  TtCHNICAL  AMKMDMKNTS.— 


(1)  Clause  (Hi)  of  section  4006(a)(3)(C)  of 
such  Act  is  amended  by  striking  out  "The 
maximum  "  and  inserting  in  lieu  thereof  "In 
the  case  of  a  multiemployer  plan,  the  maxi- 
mum". 

(2)  Claiue  (iv)  of  section  4006(a)(3)(C)  of 
such  Act  is  amended  by  striking  out  "The 
provisions"  and  inserting  in  lieu  thereof  "In 
the  case  of  a  multiemployer  plan,  the  provi- 
sions". 

(c)  EmcTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31.  1985. 

Subtitle  I— Revenue  ProcUions 

SBC.  7St.  SHORT  TITLE:  AMENDMENT  OF  ltS4  CODE. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Comprehensive  Omnibus 
Budget  Reconciliation  Revenue  Act  of 
1985". 

(b)  Amendment  or  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  subtitle  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  proirision  of  the  Internal 
Revenue  Code  of  1954. 

PART  I— INCOME  TAX  PROVISIONS 

SBC.  ni.  FVU^TIME  STUDENTS  NOT  ELIGIBLE  FOR 
INCOME  A  VERACING. 

(a)  In  General.— Subsection  (d)  of  section 
1303  (defining  eligible  individuals  for 
income  averaging)  is  amended  to  read  as 
follows: 

"(d)  EuoiBLE  Individuals  Not  To  Include 
Full-Time  Stvdemts.— 

"(1)  In  aENERAL.—For  purposes  of  this 
part  an  individual  shall  not  be  an  eligible 
individual  for  the  computation  year  if,  at 
any  time  during  any  base  period  year,  such 
individual  xoas  a  student 

"(2)  Exception  for  married  students  pro- 
viding li  PERCENT  OR  LESS  OF  JOINT  INCOME.— 

Paragraph  (1)  shall  not  apply  to  any  indi- 
vidual for  any  computation  year  if— 

"(A)  the  individual  makes  a  joint  return 
for  the  computation  year,  and 

"(B)  not  more  than  25  percent  of  the  ag- 
gregate adjusted  gross  income  of  such  indi- 
indual  and  the  spouse  of  such  individual  for 
such  computation  year  is  attributable  to 
such  individual 

"(31  Student  defined.— For  purposes  of 
this  suttsection,  the  term  'student'  means, 
with  respect  to  a  taxable  year,  an  individual 
who  during  each  of  5  calendar  months 
during  such  tozabZe  year— 

"(A)  was  a  full-time  student  at  an  educa- 
tional organization  described  in  section 
170(b)(l)(A)(ii);  or 

"(B)  iDos  pursuing  a  full-time  course  of  in- 
stitutional on-farm  training  under  the  su- 
pervision of  an  accredited  agent  of  an  edu- 
cational organization  described  in  section 
170(b)(l)(A)(ii)  or  of  a  State  or  political  sub- 
division of  a  State. ". 

(b)  Repeal  of  Non-Full-Time  Student  Sup- 
port Exception.- Paragraph  (2)  of  section 
1303(c)  (relating  to  individuals  receitring 
support  from  others)  is  amended— 

(1)  try  striking  out  suirparagraph  (A), 

(2)  by  redesignating  sutrparagrapfu  (B) 
and  (C)  as  subparagraphs  (A)  and  (B),  and 

(3)  by  striking  out  "subparagraph  (C)"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "subparagraph  (B)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  l>eginning  after  December 
31.  1985. 


SEC  7S2.  EMPLOYERS  REQUIRED  TO  PROVIDE  CER- 
TAIN EMPLOYEES  AND  FAMILY  MEM- 
BERS Wrm  CONTINUED  HEALTH  IN- 
SVRA  .NCE  CO  VERA  GE  AT  CROUP  RA  TE& 

(a)  Denial  of  Deduction  for  Employer 
CONTRIBUTION  TO  PLAN.—Subsection  (i)  of 
section  162  (relating  to  deduction  for  trade 
or  business  expenses  with  respect  to  group 
health  plans)  is  amended  try  redesignating 
paragraph  (2)  as  paragraph  (3)  a:id  by  in- 
serting after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  Plans  must  provide  continued  cover- 
aoeto  certain  individuals.— 

"(A)  In  OENERAL.—N0  deduction  shall  be  al- 
loioed  under  this  section  for  expenses  paid 
or  incurred  try  an  employer  for  any  group 
health  plan  maintained  by  an  employer 
unless  all  such  plans  maintained  try  such 
employer  meet  the  continuing  coverage  re- 
quirements of  subsection  (k). 

"(B)  Exception  for  certain  small  employ- 
ers, ETC.— Subparagraph  (A)  shall  not  apply 
to  any  plan  descrH)ed  in  section  106(b)(2).". 

(b)  Denial  of  Exclusion  for  Hiohly  Com- 
pensated Individuals.— Section  106  (relating 
to  contributions  try  employer  to  accident 
and  health  plans)  is  amended  by  inserting 
"(a)"  before  "Gross"  and  by  inserting  at  the 
end  thereof  the  following  new  subsection.' 

"(b)  Exception  for  Hiohly  Compensated 
Individuals  Where  Plan  Fails  To  Provide 
Certain  Continuino  Coveraoe.— 

"(1)  In  OENERAL.—Sul>section  (a)  shall  not 
apply  to  any  amount  contributed  by  an  em- 
ployer on  t>ehalf  of  a  highly  compensated  in- 
dividual (uHthin  the  meaning  of  section 
105(h)(5))  to  a  group  health  plan  main- 
tained try  an  employer  unless  all  such  plans 
maintained  by  such  employer  meet  the  con- 
tinuing coverage  requirements  of  section 
162(k). 

"(2)  Exception  for  certain  plans.— Para- 
graph (1)  shall  not  apply  to  any  group 
health  plan  established  and  maintained  for 
employees  by— 

"(A)  an  employer  which  normally  em- 
ployed 25  or  fewer  employees  on  a  typical 
business  day  during  the  preceding  calendar 
year. 

"(B)  the  Government  of  the  United  States, 
the  govemTnent  of  any  State  or  political  sub- 
division thereof,  or  any  agency  or  instru- 
mentality of  any  of  the  foregoing,  or 

"(C)  a  church  or  a  convention  or  associa- 
tion of  churches  which  is  exempt  from  tax 
under  section  501.  or  an  organization  de- 
scribed in  section  501(c)(3)  which  is  operat- 
ed, supervised,  or  controlled  by  any  of  the 
foregoing. 

Under  regulations,  rules  similar  to  the  rules 
of  subsections  (a)  and  (b)  of  section  52  (re- 
lating to  employers  under  common  control) 
shall  apply  for  purposes  of  subparagraph 
(A). 

"(3)  Group  health  plan.— For  purposes  of 
this  subsection,  the  term  'group  health  plan' 
has  the  meaning  given  such  term  by  section 
162(i)(3).". 

(c)  Continuino  Coveraoe  Requirements.- 
Section  162  is  amended  by  redesignating 
subsection  (ki  as  subsection  (It  and  by  in- 
serting after  sut>section  (j)  the  following  new 
suluection: 

"(k)  Continuino  Coveraoe  Requirements 
OF  Group  Health  Plans.— 

"(1)  In  general.— For  purposes  of  suttsec- 
tion (i)(2)  and  section  106(b)(1),  a  group 
health  plan  meets  the  requirements  of  this 
subsection  only  if— 

"(A)  each  qualified  beneficiary  who  would 
lose  coverage  under  the  plan  as  a  result  of  a 
qualifying  event  is  entitled  to  elect  loithin 
the  60-day  period  t>eginning  ioith  the  quali- 
fying event  continuation  coverage  under 
the  plan,  and 


"(B)  the  plan  meets  such  notificalion  re- 
quirements iDith  respect  to  such  election  at 
the  Secretary  may  prescrilte. 

"(2)  Continuation  coveraoe.—Fot  pur- 
poses of  paragraph  (1),  the  term  'continu- 
ation coverage'  means  coverage  under  the 
plan  which  meets  the  following  require- 
ments: 

"(A)  Type  of  bemeftt  covKKAaE.—The  cov- 
erxige  must  consist  of  coverage  u>hich  is 
identical  to  the  coverage  which  was  provid- 
ed to  the  qualified  beneficiary  immediately 
before  the  qualifying  event  (taking  into  ac- 
count any  changed  marital  status),  except 
that— 

"(i)  such  coverage  may  be  modified  in  the 
same  manner  as  such  coverage  is  modified 
for  all  similarly  situated  beneficiaries  for 
wfiom  a  qualifying  event  has  not  occurred, 
and 

"(ii)  each  qualified  beneficiary  shall  be  en- 
titled to  modify  such  coverage  at  the  same 
time  and  in  the  same  manner  as  any  other 
similarly  situated  beneficiary  under  the 
plan. 

"(B)  Period  of  covERAaE.—The  coverage 
must  extend  for  at  least  the  period  tiegin- 
ning  on  the  date  of  the  qualifying  event  and 
ending  on  the  earlier  of— 

"(i)  the  last  day  of  the  18-month  period  be- 
ginning on  the  date  of  the  first  qualifying 
event  with  respect  to  the  qualified  ben</*cl- 
ary  (or  such  earlier  day  as  the  qualified  ben- 
eficiary specifies),  or 

"(ii)  the  date  on  which  the  employer  ceases 
to  provide  any  group  health  plan  to  any  em- 
ployee. 

"(C)  Premium  requirements.— The  plan 
may  require  a  qualified  beneficiary  to  pay  a 
premium  for  the  coverage,  except  that  srtch 
premium— 

"(i)  shall  not  exceed  102  percent  of  the  ap- 
plicable premium,  and 

"(ii)  may,  at  the  election  of  the  qualified 
beneficiary,  be  made  in  monthly  install- 
ments. 

"(D)  No  requirements  of  insurability.— 
The  coverage  may  not  be  conditioned  upon, 
or  discriminate  on  the  basis  of  lack  of,  evi- 
dence of  insurabiXity. 

"(3)  QUAUFYING  EVENT.— For  purposes  of 
this  subsection,  the  term  'qualifying  event' 
means,  with  respect  to  any  cot>ered  employ- 
ee, any  of  the  following  events  which,  but  for 
subsection  (i)(2).  result  in  the  loss  of  cover- 
age of  a  qualified  Ireneficiary: 

"(A)  The  death  of  the  covered  employee. 

"(B)  The  separation  from  service  of  the 
covered  employee 

"(C)  The  divorce  or  legal  separation  of  the 
covered  employee  from  the  employee's 
spouse. 

"(D)  The  covered  employee  becoming  enti- 
tled to  benefits  under  title  XVIII  of  the 
Social  Security  Act 

"(E)  A  dependent  child  ceasing  to  be  a  de- 
pendent child  under  the  generally  applicable 
requirements  of  the  plan. 

"(4)  Appucable  premium.— For  purposes  of 
this  subsecH'm— 

"(A)  In  aENERAL.—The  ierm  'applicable 
premium'  rrieara.  ioith  resp<Kt  to  any  cover- 
age of  a  qualified  beneficiary,  the  cost  to  the 
plan  for  the  period  of  the  coverage  for  a 
similarly  situated  berieftciary  with  respect 
to  whom  a  qualifying  everu  has  not  occurred 
(iDithout  regard  to  whether  such  cost  is  paid 
by  the  employer  or  employee). 

"(B)     Special     rule     for     self-insured 

PLANS.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  in  the  case  of  a  self-insured  plan, 
the  applicable  premium  for  any  calendar 
year  shall  be  the  cost  for  a  similarly  situated 
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beneficiary  for  the  preceding  calendar  year, 
adjtuted  by  the  percentage  increase  or  de- 
crease in  the  implicit  price  deflator  0/  the 
gross  national  product  /calculated  by  the 
Department  of  Commerce  and  published  in 
the  Survey  of  Current  Business)  for  the  12- 
month  period  ending  on  June  30  of  such  pre- 
ceding calendar  year. 

"(ii)  SKLT-WSURED  flam  to  USS  RSASOrtABLS 
KSTTMATTS      WHERS      SIONinCAItT      CHAHOE.—In 

any  case  in  which  there  is  any  significant 
change  in  coverage  under,  or  in  employees 
covered  by.  a  self-insured  health  plan,  an 
employer  shall  determine  the  employer  con- 
tribution for  any  calendar  year  on  the  6<uts 
of  a  reasonable  estimate  of  the  cost  of  pro- 
viding coverage.  To  the  extent  practical>le. 
such  estimate  shall  be  made  on  an  actuarial 
baais.  and  in  the  making  of  any  such  esti- 
mate, there  shall  be  taken  into  account  such 
factors  as  may  be  reguired  under  regula- 
tions. 

"(5)  DEnsmons  and  special  rules.— For 
purposes  of  this  subsection— 

"I A)  Covered  employee.— The  term  'cov- 
ered employee'  means  an  individual  who  is 
tor  was)  provided  coverage  under  a  group 
health  plan  by  virtue  of  the  individual's  em- 
ployment or  previous  employment  with  an 
employer. 

"(B>  QUALJTIED  BESEnClARV.— 

"(H  In  aENEKAL.  —  The  term  'qualified  bene- 
ficiary' means,  with  respect  to  a  covered  em- 
ployee  under  a  group  health  plan,  any  other 
individual  who,  on  the  day  before  the  Quali- 
fying event  for  that  employee,  is  a  benefici- 
ary under  the  plan— 

"in  as  the  spouse  of  the  covered  employee, 
or 

"(IIJ  as  the  dependent  child  of  the  employ- 
ee. 

"tiV    SPECUL    rule    rOR    TERMirtATIONS.-ln 

the  case  of  a  qualifying  event  described  in 
paragraph  (3)(B),  the  term  qualified  benefi- 
ciary' includes  the  covered  employee. ". 

(d)  CoNfORMiNO  Amesdment.— Paragraph 
<1)  of  section  lS2iiJ  is  amended  by  striking 
out  "General  rule"  and  inserting  in  lieu 
thereof  "Coverage  relating  to  end  stage  renal 
disease". 

(e)  EmcnvE  Dates.— 

(1)  General  rule.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  be- 
ginning on  or  after  July  I,  1988. 

12)  Special  rule  roR  collective  baroajn- 
INO  AaREEMENTS.—In  the  case  of  a  group 
health  plan  maintained  pursuant  to  one  or 
more  collective  bargaining  agreements  l>e- 
tween  employee  representatives  and  one  or 
more  employers  ratified  before  the  date  of 
the  enactment  of  this  Act,  the  amendments 
made  by  this  section  shall  not  apply  to  plan 
yean  l>eirinning  ttefore  the  earlier  of— 

<A)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreements  relating  to  the 
plan  terminates  'determined  without  regard 
to  any  extension  thereof  agreed  to  after  the 
date  of  the  enactrnent  of  this  Act),  or 

IB)  January  I,  1987. 
For  purposes  of  subparagraph  (A),  any  plan 
amendment  made  pursuant  to  a  collective 
bargaining  agreement  relating  to  the  plan 
which  amends  the  plan  solely  to  conform  to 
any  requirement  added  by  this  section  shall 
not  be  treated  as  a  termination  of  such  col- 
lective tMrgaining  agreement 
ssc.  nx  APruc AVION  of  fkince  BK.tsnr  mllxs 

TO  AIMUNES  AND  THBIK  AfTtUATSS. 

la)  Parents  or  Airune  Employees  Treated 
AS  Employees  in  Applytnq  Fringe  BENErrr 
Rules.- 

It)  In  oemeral.— Section  132lf)  /relating  to 
certain  individuals  treated  as  employees 
with  respect  to  certain  fringe  benefits)  is 


amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"13)  Special  rule  for  parents  in  the  case 
or  AIR  transportation.— Any  use  of  air 
transportation  by  a  parent  of  an  employee 
(determined  without  regard  to  paragraph 
il/fB/i  shall  be  treated  as  use  by  the  employ- 
ee.". 

12)  ErrEcnvE  date.— The  amendment  made 
by  this  subsection  shall  take  effect  on  Janu- 
ary 1,  198S. 

(b>  Line  or  Business  Test  roR  AmuATEs 
Providing  Airline-Related  Services.— 

Ill  In  general.— Section  132ih)  irelating 
to  special  rules)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"It)  Special  rule  roR  AmuATES  or  air- 

UNES.— 

"I A)  In  general.- If— 

"Ii)  a  qualified  affiliate  is  a  member  of  an 
affiliated  group  another  member  of  which 
operates  an  airline,  and 

"Hi)  employees  of  the  qualified  affiliate 
who  are  directly  engaged  in  providing  air- 
line-related services  are  entitled  to  no-addi- 
tional-cost service  with  respect  to  air  trans- 
portation provided  by  such  other  member, 
then,  for  purposes  of  applying  paragraph  ID 
of  suttsection  la)  to  such  no-additional-cost 
service  provided  to  such  employees,  such 
qualified  affiliate  shall  t>e  treated  as  en- 
gaged in  the  same  line  of  business  as  such 
other  member. 

"IB)  QUAUriED  ArriUATE.—For  purposes  of 
this  paragraph,  the  term  qualified  affiliate' 
means  any  corporation  which  is  predomi- 
nantly engaged  i,i  airline-related  services. 

"lO  Airline-related  services.— For  pur- 
poses of  this  paragraph,  the  term  'airline-re- 
lated services'  means  any  of  the  following 
services  provided  in  connection  with  air 
transportation: 

"Ii)  Catering. 

"Hi)  Baggage  handling. 

"liii)  Ticketing  and  reservations. 

"liv)  Flight  planning  and  weather  analy- 
sis. 

"Iv)  Restaurants  and  gift  shops  located  at 
an  airport 

"Ivi)  Such  other  similar  services  provided 
to  an  airline  as  the  Secretary  may  prescrH>e. 

"ID)  AmuATED  GROUP.— For  purposes  of 
this  paragraph,  the  term  'affiliated  group' 
has  Oie  meaning  given  such  term  by  section 
15041a). ". 

12)  EmcTtvE  DATE.— The  amendment  made 
by  this  subsection  shaU  take  effect  on  Janu- 
ary 1.  1985. 

10  Transitional  Rule  roR  Determination 
or  Line  or  Business  in  Case  or  Attiluted 
Group  Operating  Airune.— If.  as  of  Septem- 
ber 12.  1984- 

11)  an  individ'ual— 

lA)  was  an  employee  Ixoithin  the  meaning 
of  section  132  of  the  Internal  Revenue  Code 
of  1954.  including  subsection  if)  thereof)  of 
one  member  of  an  affiliated  group  las  de- 
fined in  section  1504  of  such  Code),  herein- 
after referred  to  as  the  "first  corporation", 
and 

IB)  was  eligible  for  no-additional-cost 
service  in  the  form  of  air  transportation 
provided  by  another  member  of  such  affUi- 
ated  group,  hereinafter  referred  to  as  the 
"second  corporation". 

12)  at  least  50  percent  of  the  Individuals 
performing  service  for  the  first  corporation 
were  or  had  been  employees  of,  or  had  previ- 
ously performed  services  for,  the  second  cor- 
poration, and 

13)  the  primary  busineu  of  the  affiliated 
group  was  air  transportation  of  pauengert, 
then,  for  purposes  of  applying  paragraphs 
11)  and  12)  of  section  1321a)  of  the  InUmal 


Revenue  Code  of  1954,  with  respect  to  no-ad- 
ditional-cost services  and  qualified  employ- 
ee discounts  provided  after  December  31. 
1984.  for  such  individual  by  the  second  cor- 
poration, the  first  corporation  shall  6e  treat- 
ed as  engaged  in  the  same  air  transporta- 
tion line  of  business  as  the  second  corpora- 
tiojL  For  purposes  of  the  preceding  sentence, 
an  employee  of  the  second  corporation  who 
is  performing  services  for  the  first  corpora- 
tion shall  also  be  treated  as  an  employee  of 
the  first  corporation, 
sec.  7U.  tax  trsatmsnt of facvltt  hovsing. 

la)  In  General.— Section  119  irelating  to 
meals  or  lodging  furnished  for  the  conven- 
ience of  the  employer)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"Id)  Lodging  Furnished  by  Certain  Edu- 

CA'nONAL  iNSTTTUnONS  TO  EMPLOYEES.— 

"ID  In  GENEKAU-For  purposes  of  deter- 
mining under  section  SI  the  amount  includ- 
ible in  gross  income  for  any  taxable  year 
with  respect  to  qualified  campus  lodging 
furnished  to  an  employee  of  an  educational 
institution,  the  value  of  the  use  of  such  lodg- 
ing shall  be  treated  as  not  greater  than  5 
percent  of  the  appraised  value  of  such  lodg- 
ing for  such  taxable  year. 

"12)  Paragraph  m  only  to  apply  ir  quau- 
nsD  APPRAISAL.— Paragraph  ID  shall  apply 
only  if  the  appraised  value  is  determined  by 
an  appraisal  which  meets  such  requirements 
as  the  Secretary  mM.y  prescrit>e. 

"13)  QuALiriED  CAMPUS  LODGING.— For  pur- 
poses  of  this  subsection,  the  term  qualified 
campus  lodging'  means  lodging  to  which 
subsection  la)  does  not  apply  and  which  is— 

"lA)  located  on,  or  in  the  proximity  of,  a 
campus  of  the  educational  institution,  and 

"IB)  furnished  to  the  employee,  his  spouse, 
or  any  of  his  dependents  by  or  on  behalf  of 
such  irutitution  for  use  as  a  residence 

"14)  Educational  iNSTrrunoN.—For  pur- 
poses of  thU  subsection,  the  term  'education- 
al institution'  means  an  irutitution  de- 
scribed in  section  170lb/IDlA)Hi).". 

lb)  ErrECTivE  Date.— The  amendment 
made  by  sul>section  la)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1985. 

SKC  7U.  CEKTAIN  INSOLVKST  TAXPAYERS  AL- 
LOWED TO  REDUCE  CAPrTAL  GAINS 
PREFERE.VCS  ITEH  FOR  PLRPOSES  OF 
THE  ISDIVIDIAL  MINIMI  tt  TAX 

la)  IH  General.— Paragraph  19)  of  section 
571a)  Irelating  to  capital  gains  as  items  of 
tax  preference)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"IE)  Special  rule  for  certain  insolvent 

TAXPAYERS.- 

"Ii)  In  general.— The  amount  of  the  tax 
preference  under  subparagraph  lA)  shall  be 
reduced  Ibut  not  below  zero)  by  the  excess  lif 
any)  of— 

"ID  the  applicable  percentage  of  gain  from 
any  Insolvency  transaction,  over 

"III)  the  applicable  percentage  of  any  lost 
from  any  insolvency  transaction  which  off- 
sets such  gain. 

"Hi)  Reduction  umited  to  amount  or  in- 
solvency.—The  amount  of  the  reduction  de- 
termined under  clause  Ii)  shall  not  exceed 
the  amount  b»  which  the  taxpayer  is  insol- 
vent immediately  before  the  transaction  Ire- 
duced  &V  any  portion  of  such  amount  previ- 
ously taken  into  account  under  this  clause). 

"liii)  Insolvency  transaction.— For  pur- 
poses of  this  subparagraph,  the  term  "insol- 
vency transaction '  means— 

"ID  the  transfer  by  a  taxpayer  of  real 
property  used  try  the  taxpayer  in  the  active 
conduct  of  a  trade  or  business  of  the  taxpay- 


er to  a  creditor  in  cancellation  of  indebted- 
ness, or 

"III)  the  sale  or  exchange  by  the  taxpayer 
of  property  descrit>ed  in  suhclause  ID  under 
the  threat  of  foreclosure, 
but  only  if  the  taxpayer  is  insolvent  immedi- 
ately before  such  transaction. 

"liv)  Insolvent.— For  purposes  of  this  sub- 
paragraph, the  term  'insolvent'  means  the 
excess  of  liabilities  over  the  fair  market 
value  of  assets. 

"Iv)  Appucable  percentage.— For  purposes 
of  this  subparagraph,  the  term  'applicable 
percentage'  means  that  percentage  of  net 
capital  gain  with  respect  to  which  a  deduc- 
tion is  allowed  under  section  12021a). ". 

lb)  ErTEcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  transfers 
or  sales  or  exchanges  made  after  December 
31,  1981.  in  taxable  years  ending  after  such 
date. 

SEC.  7M.  treatment  OF  CERTAIN  POLLVTION  CON- 
TROL BONDS. 

la)  General  Rule.— For  purposes  of  sub- 
paragraph IF)  of  section  103lb)l4)  of  the  In- 
ternal Revenue  Code  of  1954  Irelating  to  pol- 
lution control  facilities),  any  obligation 
issued  after  December  31.  1985,  shall  be 
treated  as  descrH>ed  in  such  sut)paragraph  if 
it  is  part  of  an  issu^  substantially  all  of  the 
proceeds  of  which  are  used  by  a  qualified  re- 
gional pollution  control  authority  to  ac- 
quire existing  air  or  water  pollution  control 
facilities  which  the  authority  itself  will  op- 
erate in  order  to  maintain  or  improve  con- 
trol of  pollutants.  The  provisions  of  section 
I03ib)ll7)  of  such  Code  Irelating  to  prohiln- 
tion  on  acquisition  of  existing  property  not 
permitted)  shall  not  apply  to  any  obligation 
descrH>ed  in  the  preceding  sentence. 

lb)  8200,000,000  Limitation.— The  aggre- 
gate amount  of  obligations  to  which  subsec- 
tion la)  applies  shall  not  exceed 
8200.000.000,  except  that  the  amount  of  such 
obligations  issued  during  calendar  year 
1986  to  which  subsection  la)  applies  shall 
not  exceed  8100,000,000. 

10  Restrictions.— Subsection  la)  shall 
apply  only  if— 

ID  the  amount  paid  Idirectly  or  indirect- 
ly) for  the  facilities  does  not  exceed  their 
fair  market  value. 

12)  the  fees  or  charges  imposed  Idirectly  or 
indirectly)  on  any  seller  for  the  use  of  any 
facilities  after  the  sale  are  not  less  than  the 
amounts  charged  for  the  use  of  sv£h  facili- 
ties to  persons  other  than  the  seller, 

13)  the  original  use  of  the  facilities  ac- 
quired with  the  proceeds  of  such  obligations 
commenced  before  September  3,  1982,  and 

14)  no  person  other  than  the  qualified  re- 
gional pollution  control  authority  is  consid- 
ered after  the  sale  as  the  owner  of  the  facili- 
ties for  purposes  of  Federal  income  taxes. 

Id)  QuAuriED  Regional  Pollution  Con- 
trol Authority  DsriNED.—For  purposes  of 
this  section,  the  term  "qualified  regional 
pollution  control  authority"  means  an  au- 
thority which— 

ID  is  a  political  subdivision  created  by 
State  law  to  control  air  or  water  pollution, 

12)  has  within  its  jurisdictional  bound- 
aries all  or  part  of  at  least  2  counties  lor 
equivalent  political  subdivisions), 

13)  operates  air  or  water  pollution  control 
facilities,  and 

14)  was  created  on  September  1,  1969. 

le)  Repeal  or  Section  103lb)l  11).— Para- 
graph  111)  of  section  1031b)  is  hereby  re- 
pealed. 
SEC.  nr.  treatment  of  the  netting  of  gains 

AND  LOSSES  BY  COOPERA  TIVES 

la)  In  General.— Section  1388  Irelating  to 
definitions  and  special  rules  applicable  to 


cooperatives)  is  amended  by  redesignating 
subsection  Ij)  as  subsection  Ik)  and  by  in- 
serting after  subsection  Ii)  the  following  new 
subsection: 

"Ij)  Special  Rules  for  the  NErrmo  or 
Gains  and  Losses  by  Cooperatives.— For 
purposes  of  this  subchapter,  in  the  case  of 
any  organization  to  which  part  I  of  this  sub- 
chapter applies— 

"ID  Optional  netting  or  patronage  gains 
AND  LOSSES  PERMITTED.— The  net  earnings  of 
such  organization  may,  at  its  option,  be  de- 
termined by  offsetting  patronage  losses  lin- 
cluding  any  patronage  loss  carried  to  such 
year)  which  are  attributable  to  1  or  mare  al- 
location units  Iwhether  such  units  are  func- 
tional, divisional,  departmental,  geograph- 
ic, or  otherwise)  against  patronage  earnings 
of  1  or  more  other  such  allocation  units. 

"12)  Certain  netting  not  permitted  after 
section  111  transactions.— If  such  an  orga- 
nization acquires  the  assets  of  another  such 
organization  in  a  transaction  described  in 
section  3811a)  and  exercises  its  option  under 
paragraph  11),  the  acquiring  organization 
may  not,  in  computing  its  net  earnings  for 
taxable  years  ending  after  the  date  of  acqui- 
sition, offset  losses  of  1  or  more  allocation 
units  of  the  acquiring  or  acquired  organiza- 
tion against  earnings  of  the  acquired  or  ac- 
quiring organization,  respectively,  to  the 
extent  that— 

"lA)  such  earnings  are  not  properly  alloca- 
ble to  periods  after  the  date  of  acquisition, 
and 

"IB)  such  earnings  could  not  have  been 
offset  by  such  losses  if  such  earnings  and 
losses  had  been  derived  from  allocation 
units  of  the  same  organization. 

"13)  Notice  requirements.— 

"lA)  In  general.— In  the  case  of  any  orga- 
nization which  exercises  its  option  under 
paragraph  ID  for  any  taxable  year,  such  or- 
ganization shall,  on  or  before  the  15th  day  of 
the  9th  month  following  the  close  of  such 
taxable  year,  provide  to  its  patrons  a  writ- 
ten notice  which— 

"Ii)  states  that  the  organization  has  offset 
earnings  and  losses  from  1  or  more  of  its  al- 
location units  and  that  such  offset  may  have 
affected  the  amount  which  is  being  distrib- 
uted to  its  patrons, 

"Hi)  states  generally  the  identity  of  the  off- 
setting allocation  units,  and 

"liii)  states  briefly  what  rights,  if  any,  its 
patrons  may  have  to  additional  financial 
information  of  such  organization  under 
terms  of  its  charter,  articles  of  incorpora- 
tion, or  bylaws,  or  under  any  provision  of 
law. 

"IB)  Certain  inpormation  need  not  be  pro- 
vided.—An  organization  may  exclude  from 
the  information  required  to  be  provided 
under  clause  Hi)  of  subparagraph  lA)  any 
detailed  or  specific  data  regarding  earnings 
or  losses  of  such  units  which  such  organiza- 
tion determines  would  disclose  commercial- 
ly sensitive  information  which— 

"H)  could  result  In  a  competitive  disad- 
vantage to  such  organization,  or 

"Hi)  could  create  a  competitive  advantage 
to  the  benefit  of  a  competitor  of  such  organi- 
zation. 

"lO  Failure  to  provide  sufticient 
notice.— If  the  Secretary  determines  that  an 
organization  failed  to  pro'oide  sufficient 
notice  under  this  paragraph— 

"Ii)  the  Secretary  shall  notify  such  organi- 
zation, and 

'"Hi)  such  organization  shall,  upon  receipt 
of  such  notification,  provide  to  its  patrons  a 
revised  notice  meeting  the  requirements  of 
this  paragraph. 


Any  such  failure  shall  not  affect  the  treat- 
ment of  the  organization  under  any  provi- 
sion of  this  suttchapter  or  section  521. 

"14)  Patronage  earnings  or  losses  de- 
FtNED.—For  purposes  of  this  subsection,  the 
terms  "patronage  earnings'  and  "patronage 
losses'  means  earnings  and  losses,  respec- 
tively, lohich  are  derived  from  business  done 
with  or  for  patroru  of  the  organization. ". 

lb)  Tax-Exempt  Status  Not  Affected  by 
Netttmg.— Section  5211b)  Irelating  to  appli- 
cable rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"16)  Netting  of  losses.— Exemption  sh(Ul 
not  be  denied  any  such  association  because 
such  association  computes  its  net  earnings 
for  purposes  of  determining  any  amount 
available  for  distribution  to  patrons  In  the 
manner  described  in  paragraph  ID  of  sec- 
tion 13881  j).". 

10  Effective  Dates.— 

ID  In  general.- Except  as  provided  in 
paragraph  12),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1962. 

12)  Notification  requirement.— 77ie  provi- 
sions of  section  1388lj)l3)  of  the  Internal 
Revenue  Code  of  1954  las  added  by  subsec- 
tion la))  shall  apply  to  taxable  years  begin- 
ning on  or  after  the  date  of  the  enactment  of 
this  Act 

13)  No  inference.— Nothing  In  the 
amendments  made  by  this  section  shall  be 
construed  to  Infer  that  a  change  In  law  la 
intended  as  to  whether  any  patronage  earn- 
ings may  or  may  not  be  offset  by  nonpatron- 
age losses,  and  any  determination  of  such 
issue  shall  be  made  as  if  such  amendments 
had  not  been  enacted. 

SEC.  7SS.  allocation  UNDER  SECTION  Ml  OF  RE- 
SEARCH AND  EXPERIMENTAL  EXPEND- 
ITURES. 

Subsection  lc)ID  of  section  126  of  the  Defi- 
cit Reduction  Act  of  1984  is  amended  6» 
striking  out  "1985"  and  inserting  In  lieu 
thereof  "1986". 

PART  2—SVPERfVND 
SEC.  ns.  short  title. 

This  part  may  be  dted  a*  the  "Superfund 
Revenue  Act  of  1985  ". 

SBC  TStA.  i-YEAR  EXTENSION  OF  TAX  ON  PETROLE- 
UM AND  CERTAIN  CHEMICALS;  CER- 
TAIN EXEMPTIONS 

la)  5-Year  Extension:  Termination  if 
Funds  Unspent  or  87,500,000,000  Collect- 
ed.- 

ID  In  general.— Subsection  Id)  of  section 
4611  Irelating  to  termination)  Is  amended  to 
read  as  follows: 

"Id)  Termination.— 

"ID  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  tax  Imposed  by  this 
subsection  shall  not  apply  afUr  September 
30.  1990. 

"12)  No  tax  if  unobugated  balance  in 

FUND   IS  MORE   THAN  CERTAIN  AMOUNT.— If,    On 

September  30.  1988,  or  September  30,  1989— 
"lA)  the  unobligated  balance  In  the  Haz- 
ardous Substance  Superfund  exceeds 
82,225,000.000  or  83,000,000,000,  respective- 
ly, and 

"IB)  the  Secretary,  after  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  determines  that  such  un- 
obligated balance  will  exceed  82,225,000,000, 
or  83,000,000,000  on  September  30.  1989,  or 
September  30,  1990,  respectively,  if  no  tax  It 
Imposed  under  section  4001,  4611,  or  4661 
during  calendar  year  1989  or  1990,  respec- 
tively, 

then  no  tax  shaU  be  Imposed  under  this  sec- 
tion during  calendar  year  1989  or  1990,  at 
the  case  may  tie. 
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"13)  No  tax  if  amounts  collected  exceed 
$7,500,000,000.- 

"(A)  Estimates  by  secRETAKY.—The  Secre- 
tary a*  of  the  close  of  each  calendar  quarter 
(and  at  such  other  times  as  the  Secretary  de- 
termines appropriate)  shall  make  an  esti- 
mate of— 

"(i)  the  amount  of  taxes  which  icill  be  col- 
lected under  sections  4001.  4611.  and  4661 
and  credited  to  the  Hazardous  Substance 
Superfund,  and 

"(ii)  the  arruiunt  of  interest  vhich  will  be 
credited  to  such  Fund  under  section 
9602fb)t3). 

during  the  period  beginning  October  1.  1985. 
and  ending  September  30.  1990. 

"(B)  Termination  if  n.no.too.aoo  crsdited 
aeroRE  September  to.  i»to.—U  the  Secretary 
estimates  under  subparagraph  (A  I  that  more 
than  t7.SOO.000.000  icill  be  credited  to  the 
Fund  before  September  30.  1990.  no  lax  shall 
be  imposed  under  this  section  after  the  date 
on  which  the  Secretary  estimates 
$7,500,000,000  will  be  so  crediUd  to  the 
Fund. 

"(4)  Procedures  roR  terminatton. —The 
Secretary  shall  by  regulation  provide  proce- 
dures for  the  termination  under  paragraph 
(2)  or  (3)  of  the  tax  under  this  section  and 
section  4661. ". 

(2)    CONFORMINO    AMENDMENT.— Section    303 

of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (relating  to  expiration  of  revenue  pro- 
visions) is  repealed 

(b)  Exemption  for  Exports  op  Taxable 
Chemicals.— 

(1)  In  general.— Section  4662  (relating  to 
definitions  and  special  rules)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Exemption  for  Exports  of  Taxable 
Chemicals.- 
"(1)  Tax-free  sales.— 

"(A)  In  OENERAL.—N0  tax  shall  be  imposed 
under  section  4661  on  the  sale  by  the  manu- 
facturer or  producer  of  any  taxable  chemical 
for  export,  or  for  resale  by  the  purchaser  to  a 
second  purchaser  for  export 

"(B)  Proof  or  export  rsouired.— Rules 
similar  to  the  rules  of  section  4221(b)  shall 
apply  for  purposes  of  subparagraph  (A). 
"(2)  Credit  or  refund  where  tax  paid.— 
"(A)  In  oenerai.— Except  as  provided  in 
subparagraph  (B).  if— 

"(iJ  a  tax  under  section  4661  was  paid 
with  respect  to  any  taxable  chemical  and 

"(ii)  such  chemical  was  exported  by  any 
person, 

credit  or  refund  (without  interest)  of  such 
tax  shall  be  allowed  or  nuide  to  the  person 
who  paid  such  tax. 

"(B)  Condition  to  allowance.— No  credit 
or  refund  shall  be  allowed  or  made  under 
subparagraph  (A)  unless  the  person  who 
paid  the  tax  establishes  that  such  person— 

"(i)  has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  person  who  export- 
ed the  taxable  chemical  or 

"(ii)  has  obtained  the  written  consent  of 
such  exporter  to  the  allowance  of  the  credit 
or  the  making  of  the  refund. 

"(3)  RsouLATiONS.—The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion. ". 

(2)  Refund  or  credit.— Paragraph  (1)  of 
section  4662(d)  (relating  to  refund  or  credit 
for  certain  uses)  is  amended— 

(A)  by  striking  out  "the  sale  of  which  by 
such  person  would  be  taxable  under  such 
section"  in  subparagraph  (B)  and  inserting 
in  lieu  thereof  "vhich  is  a  taxable  chemi- 
cal", and 


(B)  by  striking  out  "imposed  by  such  sec- 
tion on  the  other  substance  manufactured  or 
produced"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "imposed  by  such  section  on 
the  other  substance  manufactured  or  pro- 
duced (or  which  would  have  been  imposed 
by  such  section  on  such  other  substance  but 
for  subsection  (e)  of  this  section) '. 

(c)  Exemption  for  Certain  Recycled 
Chemicals.— 

(1)  In  oeneral.— Section  4662(b)  (relating 
to  exceptions  and  other  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph- 

"(7)    Recycled    chromium,    cobalt,    and 

NICKEL.— 

"(A)  In  OENERAL.— No  tax  shaU  be  imposed 
under  section  4661(a)  on  any  chromium, 
cobalt,  or  nickel  which  is  diverted  or  recov- 
ered from  any  solid  waste  as  part  of  a  recy- 
cling process  (and  not  as  part  of  the  original 
manufacturing  or  production  process). 

"(B)  Exception  for  imports.— This  para- 
graph shall  not  apply  to  the  sale  of  any  chro- 
mium, cobalt,  or  nickel  which  is  diverted  or 
recovered  outside  the  United  States  and  then 
imported  into  the  United  States. 
"(C)  Certain  persons  not  eligible. — 
"(i)  In  oeneral.— This  paragraph  shall  not 
apply  to  any  taxpayer  during  any  period 
during  which  the  taxpayer  is  a  potentially 
responsible  party  for  a  site  which  is  listed 
on  the  National  Priorities  List  published  by 
the  Environmental  Protection  Agency  under 
section  105  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Li- 
ability Act  of  1980.  except  that  such  period 
shall  not  begin  until  the  Administrator  of 
the  Environmental  Protection  Agency  noti- 
fies the  taxpayer  that  the  taxpayer  is  such  a 
party. 

"(ii)  Exception  where  taxpayer  is  in  com- 
PUANCE.— Clause  (i)  shall  not  apply  to  any 
portion  of  the  period  during  which  the  tax- 
payer is  in  compliance  with  each  order, 
decree,  or  judgment  issued  against  the  tax- 
payer with  respect  to  the  site  in  any  action 
or  proceeding  under  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980.  the  Solid  Waste  Dis- 
posal Acl  or  both. 

"(D)  SouD  WASTE.— For  purposes  of  this 
paragraph,  the  term  'solid  waste'  has  the 
meaning  given  such  term  by  section  1004  of 
the  Solid  WasU  Disposal  Act,  except  that 
such  term  shall  not  include  any  byproduct, 
coproduct,  or  other  waste  from  any  process 
of  smelting,  refining,  or  otherufise  extracting 
any  metal ". 

(2)  Crxdit  or  REFUND.— Paragraph  (1)  of 
section  4662(d),  as  amended  by  subsection 
(b)(2).  is  amended  by  inserting  "(b)(7)  or" 
before  "(e)"  in  the  Icut  sentence  thereof. 

(d)  Tax  Exemption  for  Animal  Feed  Sub- 
stances.- 

(1)  In  oeneral.— Subsection  (b)  of  section 
4662  (relating  to  d^nitions  and  special 
rules  with  respect  to  the  tax  on  certain 
chemicals),  as  amended  by  subsection  (c)(1), 
is  amended  by  adding  at  the  end  thereof  the 
following  paragraph- 

"(8)  Substances  used  in  the  production  of 
animal  feed.— 

"(A)  In  oeneral.— In  the  case  of  nitHc 
acid,  s-ulfuric  acid,  ammonia,  or  methane 
used  to  produce  ammonia,  which  is  a  quali- 
fied animal  feed  substance,  no  tax  shall  be 
imposed  under  section  4661(a). 

"(B)  Qualified  animal  feed  substance.— 
For  purposes  of  this  section,  the  term  'quali- 
fied animal  feed  substance'  means  any  sub- 
stance— 

"(i)  used  in  a  qualified  animal  feed  use  by 
the  man-ufacturer,  producer  or  importer. 


"(ii)  sold  for  use  by  any  purchaser  in  a 
qualified  animal  feed  use.  or 

"(Hi)  sold  for  resale  by  any  purchaser  for 
use.  or  resale  for  ultimate  tise.  in  a  qualified 
animal  feed  use. 

"(C)  QUAUFIED  ANIMAL  FEED  USE.— The  term 
'qualified  animal  feed  use'  meaiu  any  use  in 
the  manufacture  or  production  of  animal 
feed  or  animal  feed  supplements,  or  of  ingre- 
dients used  in  animal  feed  or  ani-m^  feed 
supplements. 

"(D)  Taxation  of  nonqualified  sale  or 
USE.— For  purposes  of  section  4661(a),  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical ". 

(2)  Refund  or  credit  for  substances  used 

IN  THE  production  OF  ANIMAL  FEED.—SubSeC- 

tion  (d)  of  section  4662  (relating  to  refunds 
and  credits  with  respect  to  the  tax  on  cer- 
tain chemicals)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Use  in  the  production  of  animal 
FEED.— Under  regulations  prescribed  by  the 
Secretary,  if— 

"(A)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid, 
ammonia,  or  Tnethane  used  to  produce  a-m- 
monia,  without  regard  to  subsection  (b)(8). 
and 

"(B)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
then  an  a-mount  equal  to  the  excess  of  the 
tax  so  paid  over  the  tax  determined  loith 
regard  to  subsection  (b)(8)  shall  be  allowed 
as  a  credit  or  refund  (-without  interest)  to 
such  person  in  the  same  manner  as  if  it  were 
an  overpa-yment  of  tax  imposed  by  this  sec- 
tion. ". 

(e)  Certain  Exchanges  by  Taxpayers  Not 
Treated  as  Sales.— Subsection  (c)  of  section 
4662  (relating  to  use  by  manufacturers)  is 
amended  to  read  as  follows: 

"(c)  Use  and  Certain  Exchanges  by  Manu- 
facturer, Etc.— 

"(1)  Use  treated  as  sale— Except  as  pro- 
vided in  subsection  (b),  if  any  person  manu- 
factures, produces,  or  imports  any  taxable 
chemical  and  uses  such  chemical  then  such 
person  ^thall  be  liable  for  tax  under  section 
4661  in  the  same  manner  as  if  such  chemical 
were  sold  by  such  person. 

"(2)  Special  rules  for  inventory  ex- 
changes.— 

"(A)  In  general.- Except  as  provided  in 
this  paragraph,  in  any  case  in  which  a  man- 
ufacturer, prod-ucer,  or  importer  of  a  taxable 
chemical  exchanges  such  chemical  as  part  of 
a  inventory  exchange  with  another  person— 
"(i)  such  exchange  shall  not  be  treated  as  a 
sale,  and 

"(ii)  such  other  person  shaU,  for  purposes 
of  section  4661,  be  treated  as  the  manufac- 
turer, producer,  or  importer  of  s-uch  chemi- 
cal 

"(B)  Exception  for  exchanges  where  re- 
cipient NOT  TAXABLE.— Subparagraph  (A) 
shall  not  apply  to  any  inventory  exchange  if 
the  person  receiving  the  taxable  chemical 
would  not  be  subject  to  tax  on  the  sale  of 
such  chemical  (other  than  by  reason  of  sub- 
section (b)). 

"(C)  Registration  requirement.— Sub- 
paragraph (A)  shall  not  apply  to  any  inven- 
tory exchange  unless— 

"(i)  both  parties  are  registered  with  the 
Secretary  as  manufacturers,  producers,  or 
importers  of  taxable  chemicals,  and 

'Yii>  the  person  receiving  the  taxable 
chemical  has,  at  such  time  as  the  Secretary 
may  prescribe,   notified   the  manufacturer. 


producer,  or  importer  of  such  person 's  regis- 
tration number  and  the  internal  revenue 
district  in  which  such  person  is  registered. 

"(D)  Inventory  exchange.— For  purposes 
of  this  paragraph  the  term  'inventory  ex- 
change' means  an  exchange  in  which  a 
person  exchanges  property  which  in  the 
hands  of  s-uch  person,  is  property  described 
in  section  1221(1)  for  property  of  another 
person  which,  in  such  other  person's  hands, 
is  so  described  ". 

(f)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  take  effect  on  October  1, 
1985. 

(2)  Inventory  EXCHANGES.— 

(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  amendment 
made  by  subsection  (e)  shall  apply  as  if  in- 
cl-uded  in  the  amendments  made  by  section 
211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

(B)  Exception  where  manufacturer  paid 
TAX.— In  the  case  of  any  inventory  exchange 
before  January  1,  1986,  the  amendment 
made  by  subsection  (e)  shall  not  apply  if  the 
man-ufacturer,  producer,  or  importer  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
tion 4661  of  the  Internal  Revenue  Code  of 
1954  and  paid  the  tax  imposed  by  such  sec- 
tion. 

(C)  Registration  requirements.— Section 
4662(c)(2)(C)  of  such  Code  (as  added  by  sub- 
section (e))  shall  apply  to  exchanges  made 
after  December  31,  1985. 

SBC.  7»»a  IMPOSITION  OF  SVPERFVND  EXCISE  TAX. 

(a)  In  GENERAL-Subtitle  D  (relating  to 
miscellaneous  excise  taxes)  is  amended  by 
inserting  before  chapter  31  the  following 
new  chapter: 

"CHAPTER  30-SVPERFVND  EXCISE  TAX 

"Subchapter  A.  Imposition  of  tax. 
"Subchapter  B.  Taxable  transaction, 
"Subchapter  C.  Taxable    amount'    exempt 

transactions;     credit     agairist 

tax, 

"Subchapter  D.  Administration. 
"Subchapter  E.  Definitions:  special  rules. 

"Subchapter  A— Imposition  of  Tax 
"Sec.  4001.  Imposition  of  tax. 
"Sec.  4002.  Termination. 

"SEC.  Ittl.  IMPOSITION  OF  TAX. 

"(a)  General  Rule.— A  tax  is  hereby  im- 
posed on  each  taxable  transaction. 

"(b)  Amount  of  Tax.— Except  as  otherwise 
provided  in  this  chapter,  the  amount  of  the 
tax   shall   be   .08   percent   of  the   taxable 
amount 
-SEC.  4mt  termination. 

"(a)  In  General.— No  tax  shall  be  imposed 
under  this  section  after  December  31,  1090. 

"(b)  No  Tax  if  Funds  Unspent  or 
$7,500,000,000  Collected.— No  tax  shall  be 
imposed  under  subsection  (a)  during  any 
period  during  which  no  tax  is  imposed 
under  section  4611(a)  by  reason  of  para- 
graph (2)  or  (3)  of  section  4611(d),  except 
that  section  4611(d)(3)  shall  for  purposes  of 
this  subsectio-n,  be  applied  by  substituting 
'December  31.  1990'  for  'September  30,  1990' 
each  place  it  appears. 

"(c)  Procedures  for  Termination.— 

"(1)  Proration  over  taxable  period.— In 
the  case  of  any  taxable  period  which  begins 
before  and  ends  after  the  date  of  any  termi- 
nation under  this  section,  the  tax  imposed 
by  section  4001  (and  the  credit  allowable 
under  section  4013)  for  s-uch  taxable  period 
shall  be  equal  to  an  amount  which  bears  the 
same  ratio  of  the  amount  of  such  tax  (and 


credit)  for  such  taxable  period  (determined 
without  regard  to  the  termination)  as— 

"(A)  the  number  of  days  in  such  taxable 
period  up  to  and  incl-uding  the  date  of  ter- 
mination, bears  to 

"(B)  the  number  of  days  in  such  taxable 
period. 

"(2)  Other  procedures.— The  Secretary 
shall  by  regulation  provide  s-uch  procedures 
for  a  termination  under  this  section  as  the 
Secretary  determines  necessary. 

"Subchapter  B — Taxable  Transaction 
"Sec.  4003.  Taxable  tra-nsaction. 
"Sec.  4004.  Taxable  person. 

"SEC.  /MX  taxable  TRANSACTION. 

"(a)  In  General.— For  purposes  of  this 
chapter,  the  term  'taxable  transaction' 
means— 

"(1)  the  sale  or  leasing  of  tangible  personal 
property  in  the  United  States  by  a  taxable 
person  in  connection  with  a  trade  or  b-usi- 
ness,  or 

"(2)  the  importing  of  tangible  personal 
property  into  the  c-ustoms  territory  of  the 
United  States  by  a  taxable  person. 

"(b)  Exempt  Transactions.— For  exempt 
transactions,  see  section  4012. 

"SEC.  4M4.  taxable  PERSON. 

"Except  as  otherwise  pro-vided  in  this 
chapter,  for  purposes  of  this  chapter,  the 
term  'taxable  person '  means— 

"(1)  in  the  case  of  a  taxable  transaction 
described  in  paragraph  (1)  of  section 
4003(a)- 

"(A)  the  man-ufacturer  of  the  tangible  per- 
sonal property,  or 

"(B)  any  person  who  included  the  costs  of 
the  tangible  personal  property  in  s-uch  per- 
son's qualified  inventory  costs,  and 

"(2)  in  the  case  of  a  taxable  transaction 
described  in  paragraph  (2)  of  section 
4003(a),  the  importer  of  the  tangible  person- 
al property. 

"Subchapter  C — Taxable  Amount;  Exempt 
Transactions;  Credit  Against  Tax 
"Sec.  4011.  Taxable  amount 
"Sec.  4012.  Exempt  transactions. 
"Sec  4013.  Credit  against  tax  on  sales  and 
leases. 

"SEC.  4HI.  taxable  AMOVST. 

"(a)  Sale.— For  purposes  of  this  chapter, 
the  taxable  amount  for  any  sale  shall  be  the 
price  (in  money  or  fair  market  value  of 
other  consideration)  charged  the  purchaser 
of  the  property  by  the  seller  thereof— 

"(1)  including  items  payable  to  the  seller 
with  respect  to  such  transaction,  but 

"(2)  excluding  the  tax  imposed  by  section 
4001  with  respect  to  such  transaction. 

"(b)  Imports.— For  purposes  of  this  chap- 
ter, the  taxable  amount  in  the  case  of  any 
import  shall  be— 

"(1)  the  customs  val-ue  pl-us  custo-ms  duties 
and  any  other  duties  which  may  be  imposed, 
or 

"(2)  if  there  it  no  such  automs  value,  the 
fair  mxirket  value  (determined  as  if  the  im- 
porter had  sold  the  property). 

"(c)  Leases.— For  purposes  of  this  chapter, 
the  taxable  amount  in  the  case  of  any  lease 
shall  be  the  gross  pa-yments  under  the  lease. 

"(d)  Containers.  Packing  and  Transporta- 
tion Charges;  Constructive  Sales  Price.— 
Under  regulations,  rules  similar  to  the  rules 
of  subsections  (a)  and  (b)  of  section  4218  (re- 
lating to  containers,  packing  and  transpor- 
tation charges,  etc.,  and  constructive  sales 
price)  shall  apply  in  computing  the  taxable 
amount 

"(e)  Special  Rule  Where  Sale  or  Lease 
Payments  Received  In  More  Than  1  Taxable 
Period.— 


"(1)  Sales.— In  the  case  of  a  sale  where  the 
consideration  is  received  by  the  seller  in 
more  than  1  taxable  period,  the  taxable 
amount  for  each  such  taxable  period  shall 
include  that  portion  of  the  taxable  a-mounl 
which  is  includible  in  the  gross  inco-me  of 
the  taxable  person  for  purposes  of  chapter  1 
for  taxable  years  ending  with  or  tcithin  such 
taxable  period  (or  would  be  so  i-ncludible  if 
it  were  not  excludable  from  gross  inco-me). 

"(2)  LEASBS.—In  the  case  of  a  lease  with  a 
term  which  incl-udes  more  than  1  taxable 
period,  the  taxable  amount  for  each  such 
taxable  period  shall  include  the  gross  lease 
payments  received  by  the  taxable  person 
during  such  taxable  period. 
"SEC  4tll.  EXEMPT  TRANSACTIONS. 

"(a)  Imports  of  $10,000  or  Less.— No  tax 
shaU  be  imposed  under  section  4001  on  any 
tangible  personal  property  imported  into  the 
c-ustoTns  territory  of  the  United  Stales  as 
part  of  a  shipment  (toithin  the  meaning  of 
section  498(1)  of  the  Tariff  Act  of  1930;  19 
U.S.C.  1498(1))  the  aggregaU  taxable 
amount  of  which  is  $10,000  or  less. 

"(b)  Exports.— Under  regulatioru,  no  tax 
shall  be  imposed  under  section  4001  on  the 
sale  of  any  property  which  is  to  be  exported 
outside  the  United  States. 

"(c)  Governmental  ENnriEs  and  Exempt 
Organizations  Exempt  From  Tax  on  Sales 
AND  Leases.— 

"(1)  Governmental  ENnriEs.—No  tax  shall 
be  imposed  under  section  4001  on  the  sale  or 
leasing  of  any  tangible  personal  property  by 
the  United  States,  any  State  or  political  sub- 
division, the  District  of  Columbia,  a  Com- 
monwealth or  possession  of  the  United 
States,  or  any  agency  or  ijutru-mentality  of 
any  of  the  foregoing. 

"(2)  Exempt  organizations.— No  tax  shall 
be  imposed  under  section  4001  on  the  sale  or 
leasing  of  any  tangible  personal  property  by 
any  organization  which  is  exempt  from  tax- 
ation under  chapter  1  by  re(uon  of  section 
501(a),  unless  the  taxable  transaction  is  part 
of  an  unrelated  trade  or  business  (-within  the 
meaning  of  section  513). 

-SEC  4tlS.   CRBOrr  AGAINST  TAX  ON  SALES  AND 
LEASES. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
section  4001  for  any  taxable  period  on  tax- 
able transactioru  described  in  paragraph  (1) 
of  section  4003(a)  an  amount  equal  to  the 
greater  of- 

"(1)  .08  percent  of  the  qualified  inventory 
costs  of  the  taxable  person  for  the  taxable 
period,  or 

"(2)  the  amount  of  the  tax  imposed  by  sec- 
tion 4001  on  such  taxable  traruactions,  to 
the  extent  such  amount  does  not  exceed 
$4,000. 

"(b)  Limitation  Based  on  Tax  Liability; 
Carryforward  or  Excess  Credit.— 

"(1)  Limitation  based  on  amount  of  tax.— 
The  amount  of  the  credit  allowed  by  subsec- 
tion (a)  for  any  taxable  period  shall  not 
exceed  the  liability  for  tax  imposed  by  sec- 
tion 4001  for  such  period 

"(2)  Carryforward  of  excess  credit.— If 
the  credit  allowable  under  subsection  (a)  for 
any  taxable  period  exceeds  the  limitation 
imposed  by  paragraph  (1),  s-uch  credit  shall 
be  carried  to  the  succeeding  taxable  period 
and  added  to  the  credit  allowable  under  sub- 
section (a)  for  such  s-ucceeding  taxable 
period. 

"(c)  Qualified  Inventory  Costs.— For  pur- 
poses of  this  chapter— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  term  'q-ualified  inventory 
costs'  means,  vHth  respect  to  any  taxable 
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period,  the  co*U  of  tanffibU  penonal  proper- 
ty tohich— 

"(A)  are  allocable  to  the  inventory  of  a 
manvjacturer  under  the  full  atuorption 
method  of  accounting  under  section  471, 
and 

"IB>  are  paid  or  incurred  by  the  taxable 
perton  during  ruch  taxable  period. 

"12)  SPtcuL  RULES.— For  purpose*  of  this 
tul>*ection— 

"(A)  BXPSMSINO  RATHtR  THAN  DKPRXCUTtON 

OR  AMORTTZATioN.—The  qualified  inventory 
cost*  of  any  taxpayer  for  any  taxable  period 
shall,  in  lieu  of  any  alloioance  for  deprecia- 
tion or  ainortiiation,  include  any  amount 
paid  or  incurred  during  such  taxable  period 
for  tangit>le  personal  property  acquired  or 
leased  incident  to,  and  neceuary  for.  pro- 
duction or  manufacturing  operations  or 
processes. 

"IB)  Taxpayers  vsiikj  metmoos  or  ac- 
couifrma  other  than  the  rvu.  absorption 
itETHOD.—In  the  case  of  a  taxable  person 
using  a  method  of  accounting  other  than  the 
full  absorption  method  used  in  determining 
the  inventory  of  a  manufacturer  under  sec- 
tion 471,  the  qualified  inventory  costs  of 
such  person  shall  except  as  provided  in  reg- 
ulations, include  only  those  costs  included 
in  the  inventory  of  a  manufacturer  under 
such  full  absorption  method. 

"(C)  Property  hanutactured  roR  lease  by 
iiANurACTURER.—For  purposes  of  computing 
qiuUified  inventory  costs,  any  tangible  per- 
sonal property  which  is  manufactured  for 
lease  try  the  manufacturer  shall  be  treated  in 
the  same  manner  as  property  which  is  man- 
ufactured for  sale  by  the  manufacturer. 

"(d)  Specul  Rule  por  Taxpayers  Under 
Common  Control.— 

"(1)  In  aENERAL.—All  persons  which  are— 

"(A)  meml>er3  of  the  same  controlled  group 
of  corporations  (toithin  the  meaning  of  sec- 
tion 52(a)),  or 

"(B)  under  common  control  (within  the 
meaning  of  section  S2(b)), 
shall  be  treated  as  1  person  for  purposes  of 
applying  the  $4,000  amount  under  subsec- 
tion (a)(2). 

"(2)  Allocation  or  S4,$*».—The  t4,000 
amount  under  subsection  (a)(2)  shall  be  al- 
located among  persons  described  in  para- 
graph (1)  in  such  manner  as  the  Secretary 
may  prescribe  try  regulations. 

"Sahelimfttr  I>—AdmUa*tr9tion 
"Sec  4021.  LiabUity  for  tax. 
"Sec  4022.  Return      requirement;      taxal>le 
period;      depositary      require- 
ments. 
"Sec  4023.  Regulations. 

"SMC  MSI.  UABIUTY  FVH  TAX. 

"The  taxable  person  shall  be  liable  for  the 
tax  imposed  by  section  4001. 

-SKC      4nt      RSTIK.S     RSQLIREMEST:      TAXABLS 
PSKiOO:  DEPOSITARY  KSQIIRSMB.VTS. 

"(a)  Retvrn  Requirement.- 

"(I)  In  oeneral.— Except  as  provided  in 
this  subsection,  each  taxat)le  person  shall 
fUe  a  return  of  the  tax  imposed  by  section 
4001  for  any  taxat>le  period  not  later  than— 

"(A)  the  due  date  (including  extensions) 
for  filing  the  taxpayer's  return  of  tax  under 
chapter  1,  or 

"(B)  if  there  is  no  return  of  tax  under 
chapter  1.  the  due  dale  (including  exten- 
sions) under  chapter  1  for  a  taxable  year 
which  is  the  calendar  year. 

"(2)  Exception  roR  sales  or  leases  or 
ti,»»*,***  OR  LESS.— A  taxable  person  shall  not 
be  required  to  file  a  return  for  any  taxable 
period  for  taxable  transactioru  descrH>ed  in 
paragraph  (1)  of  section  4003(ai  if  the  aggre- 
gate taxable  amount  for  such  transactions  is 
1 5,000,000  or  less. 


"(3)  Other  exceptions.— The  Secretary 
may  by  regulation  exempt  any  taxable 
person  from  the  requirement  of  paragraph 
(1). 

"(b)  Taxable  Period.— For  purposes  of  this 
chapter,  the  term  taxable  period '  means— 

"(1)  the  taxable  persons  taxable  year  for 
purposes  of  chapter  1,  or 

"(2)  if  there  is  no  taxable  year  for  purposes 
of  chapter  1,  the  calendar  year. 

"(c)  Depositary  Requirements.- 

"(1)  In  oeneral.— In  the  case  of  any  person 
with  respect  to  whom,  a  tax  is  imposed  under 
section  4001  for  any  taxable  period  on  any 
taxable  transaction  described  in  paragraph 
(1)  of  section  40031a),  such  person  shall 
make  quarterly  deposits  of  the  estimated 
amount  of  such  tax  for  the  succeeding  tax- 
able period. 

"(2)  Special  rule  for  ist  taxable 
period.— Notioithstanding  paragraph  (1),  a 
deposit  shall  be  required  for  the  first  taxable 
period  of  any  taxable  person  to  which  this 
chapter  applies  if  the  gross  receipts  of  such 
person  during  the  first  taxable  year  ending 
before  such  taxable  period  from  the  sale  or 
leasing  of  tangible  personal  property  manu- 
factured by  such  person  exceed  t50,000,000. 

SEC.  Itli.  RSGVLATIONS. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
purposes  of  this  chapter. 

"Subckapttr  E—Dtflnitiont;  Spetial  Rules 
"Sec.  4031.  Definitions;  special  rules. 

-SBC.  4UI.  DEFINITIONS;  SPECIAL  RULES 

"(a)  tlANurACTVRiNQ.-For  purposes  of  this 
chapter— 

"(1)  Production  included.— The  term 
'manufacturing'  includes  the  production  of 
tangible  personal  property,  including  raw 
materials. 

"(2)  Certain  activities  not  included  in 
MANvrACTVRiNO.—The  term  'manufacturing' 
does  not  include— 

"(A)  the  furnishing  of  services  incidental 
to  storage  or  transportation  of  property, 

"(B)  the  preparation  of  food  in  a  restau- 
rant or  other  retail  food  establishment,  or 

"(C)  the  incidental  preparation  of  proper- 
ty by  a  retailer  or  wholesaler  (including  rou- 
tine assemblage). 

"(b)  MANUTACTURER.—For  purposes  of  this 
chapter,  the  term  'manufacturer'  includes 
any  producer  of  tangible  personal  property 
(including  raw  materials),  but  does  not  in- 
clude any  person  conducting  an  activity  de- 
scribed in  subsection  (a)(2i. 

"(c)  Person.— For  purposes  of  this  chapter, 
the  term  'person'  includes  any  governmental 
entity. 

"(d)  United  States.— For  purposes  of  this 
chapter,  the  term  'United  States',  when  used 
in  a  geographical  sense,  include*  a  Com- 
monioealth  and  any  possession  of  the  United 
States. 

"(e)  Tangible  Personal  Property.— For 
purposes  of  this  chapter,  the  term  'tangible 
personal  property'  does  not  include  unproc- 
essed agricultural  products  or  unprocessed 
food  products. 

"(f)  Unprocessed  aqricvltvral  Prod- 
ucts.—For  purposes  of  this  chapter,  the  term 
'unprocessed  agricultural  product'  Include* 
timber  and  fish 

"(g)  Customs  Territory  or  the  United 
States.— For  purposes  of  this  chapter,  the 
term  customs  territory  of  the  United  States' 
has  the  meaning  given  such  term  by  head- 
note  2  of  the  Oeneral  Headnotes  and  Rules 
of  Interpretation  of  the  Tariff  Schedules  of 
the  UniUd  States  (18  U.S.C.  1202). 

"(h)  Tax  on  Import  in  Addition  to  Duty.— 
The  tax  imposed  by  section  4001  on  the  im- 


porting of  any  tangible  personal  property 
shall  be  in  addition  to  any  duty  imposed  on 
such  importation. 

"(i)  Disposition  or  Revenues  From  Puerto 
Rico  and  the  Virgin  Islands.— The  provi- 
sions of  subsectioru  (a)(3)  and  (b)(3)  of  sec- 
tion 7852  and  any  similar  provision  of  law 
which  requires  an  internal  revenue  tax  col- 
lected by  the  United  States  to  be  paid  to  a 
Commonwealth  or  possession  of  the  United 
States  shall  not  apply  to  any  tax  imposed  by 
section  4001. 

"(j)  Special  Rule  por  Short  Taxable  Peri- 
ods.—In  the  case  of  a  taxable  period  which 
is  less  than  1  calendar  year,  there  shall  be 
substituted  for  the  t4,000  amounts  in  sub- 
sections (a)  and  (d)  of  section  4013  and  the 
t5,000,000  amount  in  section  4022(a)(2)  the 
amount  which  l>ears  the  same  ratio  to  such 
amounts  as  the  number  of  days  in  the  tax- 
able period  bears  to  365. 

"(k)  Sale  To  Include  Certain  Exchanges 
AND  TRANsrsRS.—For  purposes  of  this  chap- 
ter, except  as  proHded  in  regulations,  the 
term  'sale'  includes  any  exchange  or  transfer 
other  than  a  gift  (within  the  meaning  of  sec- 
tion 102  or  section  170). ". 

(b)  Appucation  or  Certain  Penalties.— 

11)  Failure  to  pile  return  or  pay  tax.— 

Paragraph  (I)  of  section  6t51(a)  (relating  to 

addition  to  tax)  is  amended  by  inserting 

"section  4022  (relating  to  Superfund  excise 

tax), "  before  "subchapter  A  of  chapter  51". 

(2)  Neouoence  penalty.— Section  6653(a) 
(relating  to  negligence  or  intentional  disre- 
gard of  rules  and  regulatioru)  is  amended— 

(A)  by  inserting  ",  by  chapter  30  (relating 
to  Superfund  excise  tax),"  after  "subtitle  B" 
in  paragraph  (1)  thereof,  and 

(B)  by  striking  out  "Windfall  Profit"  in 
the  heading  thereof  and  inserting  in  lieu 
thereof  "Certain  Excise". 

(3)  Failure  to  make  deposits.— Section 
6656  (relating  to  failure  to  make  deposit  of 
taxes  or  overstatement  of  deposits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Special  Rule  por  Superfund  Excise 
Tax.— For  purposes  of  subsection  (a),  in  the 
case  of  the  tax  imposed  by  section  4001,  the 
tax  required  to  be  deposited  shall  be  equal  to 
the  lesser  of— 

"(1)  90  percent  of  the  tax  imposed  by  sec- 
tion 4001  during  the  taxable  period  on  tax- 
able transactions  described  in  paragraph  (1) 
of  section  4003(a),  or 

"(2)  the  amount  of  such  tax  imposed 
during  the  preceding  tcucable  period  (deter- 
mined on  an  annual  tnisis). 
Paragraph  (2)  shall  not  apply  if  no  tax  toas 
imposed  during  the  preceding  taxable 
period. ". 

(c)  Clerical  Amendment.— The  table  of 
chapters  for  subtitle  D  is  amended  by  insert- 
ing before  the  item  relating  to  chapter  31  the 
following  new  item: 

"Chapter  30.  Superfund  Excise  Tax. ". 

(d)  ErrEcnvE  Dates.— 

(1)  In  general.- Except  as  provided  in  this 
sutuection,  the  amendments  made  by  this 
section  shall  apply  with  respect  to  taxable 
amounts  received  in  taxable  periods  begin- 
ning after  December  31,  1985. 

(2)  Special  rule  por  imports.— In  the  case 
of  imports,  the  amendments  made  6v  this 
section  shall  apply  to  articles  entered,  or 
withdraion  from  toarehouse,  for  consump- 
tion after  December  31,  1985. 

(3)  Special  rule  por  taxable  period  in- 
cluding lANUARY  I,  im.—In  the  case  of  any 
taxable  period  which  begins  before  January 
1.  1985,  and  ends  after  January  1.  1985.  the 


tax  imposed  by  section  4001  of  the  Internal 
Revenue  Code  of  1954  (and  the  credit  allow- 
able under  section  4013  of  such  Code)  for 
such  taxable  period  shall  be  equal  to  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  sxich  tax  (and  credit)  for  such 
taxable  period  (determined  as  if  such  tax 
and  credit  had  been  in  effect  for  the  entire 
taxable  period)  as— 

(A)  the  number  of  days  in  such  taxable 
period  after  December  31.  1985.  bears  to 

(B)  the  number  of  days  in  such  taxable 
period 

SEC.  7SSC.  HAZARDOVS  SVBSTANCE  Sl'PERFVND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  (relating  to  establishment  of  trust  funds) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SBC.  tSSS.  HAZARDOVS  SVBSTANCE  SVPERFVND. 

"(a)  Creation  or  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Haz- 
ardous Substance  Superfund'  (hereinafter  in 
this  section  referred  to  as  the  'Superfund'). 
consisting  of  such  amounts  as  may  be— 

"(1)  appropriated  to  the  Superfund  as  pro- 
vided in  this  section,  or 

"(2)  credited  to  the  Superfund  as  provided 
in  section  9602(b). 

"(b)  Transfers  to  Superfund.- 

"(1)  In  general.— There  are  hereby  appro- 
priated to  the  Superfund  amounts  equiva- 
lent to— 

"(A)  the  taxes  received  in  the  Treasury 
under  section  4001  (relating  to  Superfund 
excise  tax), 

"(B)  the  taxes  received  in  the  Treasury 
under  section  4611  or  4661  (relating  to  taxes 
on  petroleum  and  certain  chemicals), 

"(C)  amounts  recovered  on  behalf  of  the 
Superfund  under  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (hereinafter  in  this  sec- 
tion referred  to  as  'CERCLA '), 

"(D)  all  moneys  recovered  or  collected 
under  section  311(b)(6)(B)  of  the  Clean 
WaUrAct, 

"(E)  penalties  assessed  under  title  I  of 
CERCLA,  and 

"(F)  punitive  damages  under  section 
107(c)(3)  of  CERCLA. 

"(2)  Transfer  of  certain  other  funds.— 
There  shall  be  transferred  to  the  Superfund— 

"(A)  the  amounts  appropriated  under  sec- 
tion 504(b)  of  the  Clean  Water  Act  during 
any  fiscal  year,  and 

"(B)  the  unobligated  balance  in  the  Post- 
closure  Liability  Trust  Fund  as  of  Octol>er  1, 
1985. 

"(c)  Expenditures  From  the  Superfund.- 

"(1)  In  general.— Amounts  in  the  Super- 
fund  shall  6c  avaitabte  in  connection  with 
releases  or  threats  of  releases  of  hazardous 
substances  into  the  environment  only  for 
purposes  of  making  expenditures  which  are 
described  in  section  111  of  CERCLA  (other 
than  sul)section  (j)  thereof)  as  in  effect  on 
the  date  of  the  enactment  of  the  Superfund 
Improvement  Act  of  1985,  including— 

"(A)  response  costs, 

"(B)  claims  asserted  and  compensable  but 
unsatisfied  under  section  311  of  the  Clean 
Water  Act, 

"(C)  claims  for  injury  to,  or  destruction  or 
loss  of,  natural  resources,  and 

"(D)  related  costs  deacribed  in  section 
111(c)  of  CERCLA. 

"(2)  Limitations  on  EXPENDrrunEs.-At 
least  85  per  centum  of  the  amounts  appro- 
priated to  the  Superfund  shall  be  reserved- 

"(A)  for  the  purposes  specified  in  para- 
graphs (1),  (2),  and  (4)  of  section  111(a)  of 
CERCLA,  and 

"(B)  for  the  repayment  of  advances  made- 
under  subsection  (d),  other  than  advances 


subject  to  the  limitation  of  subsection 
(d)(2)(B). 

"(d)  Authority  To  Borrow.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Superfund,  as  repay- 
able advances,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Super- 
fund. 

"(2)  Limitations  on  advances  to  Super- 
fund.— 

"(A)  Aggregate  advances.— The  maximum 
aggregate  amount  of  repayable  advances  to 
the  Superfund  which  is  outstanding  at  any 
one  time  shall  not  exceed  an  amount  which 
the  Secretary  estijnates  will  be  equal  to  the 
sum  of  the  amounts  described  in  paragraph 
(1)  of  subsection  (b)  which  unll  be  trans- 
ferred to  the  Superfund  during  the  follounng 
12  months. 

"(B)  Advances  por  certain  costs.— The 
maximum  aggregate  amount  advanced  to 
the  Superfund  which  is  outstanding  at  any 
one  time  for  purposes  of  paying  costs  other 
than  costs  described  in  section  111(a)  (1), 
(2).  or  (4)  of  CERCLA  shall  not  exceed  15 
percent  of  the  amount  of  the  estimate  made 
under  subparagraph  (A). 

"(C)  Final  repayment.— No  advance  shall 
be  made  to  the  Superfund  after  September 
30,  1990,  and  all  advances  to  such  Fund 
shall  be  repaid  on  or  before  December  31, 
1990. 

"(3)  Repayment  or  advances.— 

"(A)  In  general.— Advances  made  pursu- 
ant to  this  subsection  shall  be  repaid,  and 
interest  on  such  advances  shall  be  paid,  to 
the  general  fund  of  the  Treasury  when  the 
Secretary  determines  that  moneys  are  avail- 
able for  such  purposes  in  the  Superfund  (or 
when  required  by  paragraph  (2)(C)). 

"(B)  Rate  of  interest.— Interest  on  ad- 
vances made  pursuant  to  this  subsection 
shall  be  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  (as  of  the  close  of  the 
calendar  month  preceding  the  monUi  in 
which  the  advance  is  made)  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  comparable  to  the  anticipated 
period  during  which  the  advance  tciU  be 
outstanding  and  shall  be  compounded  annu- 
aUy. 

"(e)  Liability  or  United  States  Limited  tv 
Amount  IN  Trust  Fund.— 

"(1)  General  rule.— Any  claim  filed 
against  the  Superfund  may  be  paid  orUy  out 
of  the  Superfund. 

"(2)  Coordination  with  other  provi- 
siONS.—Nothing  in  CERCLA  or  the  Super- 
fund  Improvement  Act  of  1985  (or  in  any 
amendment  made  by  either  of  such  Acts) 
shall  authorize  the  payment  by  the  United 
States  Government  of  any  amount  with  re- 
spect to  any  such  claim  out  of  any  source 
other  than  the  Superfund. 

"(3)  Order  in  which  unpaid  claims  are  to 
BE  PAID.— If  at  any  time  the  Superfund  is 
unable. (by  reason  of  paragraph  (1))  to  pay 
aU  of  the  claims  payable  out  of  the  Super- 
fund  at  such  time,  such  claims  shall,  to  the 
extent  permitted  under  paragraph  (1),  be 
paid  in  full  in  the  order  in  which  they  ioere 
finally  determine(L  ". 

(b)  CoNPORMiNO  Amendments.— 

(1)  Subtitle  B  of  the  Hazardous  Substance 
Response  Revenue  Act  of  1980  (relating  to 
establishment  of  Hazardous  Substance  Re- 
sponse Trust  Fund)  is  hereby  repealed 

(2)  Paragraph  (11)  of  section  101  of  the 
Comprehensive  Environmental  Response, 
Comperuation,  and  Liability  Act  of  1980  is 
amended  to  read  <u  follows: 

"(11)  'Fund'  or  'TYust  Fund'  means  the 
Hazardous  Substance  Superfund  established 


by  section   9505   of  the   Internal   Revenue 
Code  of  1954;". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  A  of  chapter  98  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.    9505.    Hazardous    Substance   Super- 
fund". 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  October  1, 
1985. 

(2)  Superfund  treated  as  continuation  of 
OLD  trust  fund.— The  Hazardous  Substance 
Superfund  established  try  the  amendments 
made  by  this  section  shall  be  treated  for  all 
purposes  of  law  as  a  continuation  of  the 
Hazardous  Substance  Response  Trust  Fund 
established  try  section  221  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980. 
Any  reference  in  any  law  to  the  Hazardous 
Substance  Response  TYust  Fund  established 
by  such  section  221  shall  be  deemed  to  in- 
clude (wherever  appropriate)  a  reference  to 
the  Hazardous  Substance  Superfund  estab- 
lished by  the  amendments  made  by  this  sec- 
tion. 

SEC.    7UD.    REPEAL   OF  POST-CLOSVU   TAX  AND 
TRUST  FUND. 

(a)  Repeal  of  Tax.— 

(1)  Subchapter  C  of  chapter  38  (relating  to 
tax  on  hazardous  wastes)  is  hereby  repealed. 

(2)  The  table  of  subchapters  for  such  chap- 
ter 38  is  amended  by  striking  out  the  item 
relating  to  subchapter  C. 

(b)  Repeal  of  Trust  Fund.— Section  232  of 
the  Hazardous  Substance  Response  Revenue 
Act  of  1980  is  hereby  repealed 

(c)  Refund  of  Unobugated  Balance— An 
amount  equal  to  the  unobligated  iHilarux  in 
the  Post-Closure  Liability  Trust  Fund  as  of 
October  1,  1985,  which  is  transferred  into 
the  Hazardous  Substance  Superfund  pursu- 
ant to  section  9505(b)(2)  of  the  Internal  Rev- 
enue Code  of  1954,  shall  be  paid  out  from 
such  Superfund,  effective  March  1,  1989,  as 
refunds  of  the  taxes  paid  under  section  4681 
of  such  Code  (as  in  effect  prior  to  Octol>er  1, 
1985),  unless,  prior  to  March  1,  1989,  con- 
gressional action  has  been  taken  pursuant 
to  section  107(k)(6)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980.  Such  refunds  shaU 
be  paid  on  a  proportional  basis  to  the 
amounts  of  such  taxes  paid,  and  iDithout  in- 
terest 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1985. 

SBC   7ISE.  industrial  DEVELOPMENT  BONDS  FOR 
HAZARDOUS    WASTE    TREATMENT  FA- 

ciunBS. 

(a)  In  Oeneral.— Paragraph  (4)  of  section 
103(b)  (relating  to  certain  exempt  activities) 
is  amended— 

(1)  by  inserting  ",  facilities  subject  to  final 
permit  requirements  under  subtitle  C  of  title 
II  of  the  Solid  WasU  Disposal  Act  for  the 
treatment  of  hazardous  waste, "  after  "solid 
toaste  disposal  facilities"  in  subparagraph 
(E).  and 

(2)  by  adding  at  the  end  thereof  the  folloio- 
ing  new  sentence'  "For  purposes  of  subpara- 
graph (E),  the  terms  'treatment'  and  haz- 
ardous waste'  hax>e  the  meanings  given  to 
such  terms  by  section  1004  of  the  Solid 
Waste  Disposal  Act ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act 
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SMC.  mr.  itspoKT  on  ukthods  or  niMiMsc  si- 
rvtrvND. 

Not  later  than  January  1.  1981.  the  Comih 
troUer  Qeneral  of  the  United  States  or  hU 
delevate  shall  study  and  rrport  to  the  Com- 
mittee on  Finance  of  the  SenaU  and  the 
Committee  on  Ways  and  Means  of  the  House 
Of  Representatives  with  respect  to  various 
methods  of  funding  the  Hazardous  Sub- 
stances Superfund,  including  a  study  of  the 
effect  of  taxes  on  the  generation  and  dispos- 
al of  hazardous  toiutes. 

SMC  7WG.  CSKTAIS  COSTS  Of  nUVATt  FOtHDATtON 
IN  UmOVINC  KAXAKOOVS  SVB- 
STANCKS     nUATtO     AS    QVAUmNG 

DisnuBunoNS. 

laJ  In  atNMJUL.—In  the  case  of  any  taxable 
year  beginning  after  December  31.  1912,  the 
distributable  amount  of  a  private  founda- 
tion for  sitch  taxable  year  for  purposes  of 
section  4942  of  the  Internal  Revenue  Code  of 
19S4  shall  be  reduced  try  any  amount  paid  or 
incurred  (or  set  aside)  try  such  private  foun- 
dation for  the  investigatory  cosU  and  direct 
costs  of  removal  or  taking  remedial  action 
with  respect  to  a  hazardous  substance  re- 
leased at  a  facility  which  was  owned  or  op- 
erated by  such  private  foundation. 

lb  J     UmiTATiOMa.  Subsection     la)     shall 
apply  oiUy  to  costs- 
It)    incurred    with    respect    to   hazardous 
sut>stances  disposed  of  at  a  facility  owned  or 
operated  t>y  the  private  foundation  but  only 

V- 

lA)  such  facility  was  transferred  to  such 
foundation  by  beijuest  before  December  11. 
1990.  and 

IB)  the  active  operation  of  such  facility  by 
such  foundation  was  terminated  before  De- 
cember 12,  1980,  and 

12)  which  were  not  incurred  purtuant  to  a 
peiuiing  order  issued  to  the  private  founda- 
tion unilaterally  by  the  President  or  the 
President's  assignee  under  section  106  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act,  or  pursu- 
ant to  a  judgment  agairut  the  private  foun- 
dation issued  in  a  governmental  cost  recov- 
ery action  under  section  107  of  such  Act 

fc)  Hazakdous  SuasTAMCt.—For  purposes 
of  this  section,  the  term  "hazardous  sub- 
stance" has  the  meaning  given  such  term  by 
section  9901114)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensalxon  and  Li- 
abUity  Act 

PAKT S— TOBACCO  PROVISIONS 
Sutpmrl  A—Ukmtf  Pndacta  Estit  Tuxn 

SMC.   TM  INCMMASM  IN  TAX  ON  CIGAMMTTSS  MADB 
POUIANMNT. 

Subsection  Ic)  of  section  283  of  the  Tax 
Equity  and  Fiscal  ResponsibUity  Act  of  1982 
Irelating  to  increase  in  lax  on  cigarettes)  is 
amended  by  striking  out  "and  before  No- 
vember IS.  1985" 

SMC  791.  TAX  ON  SMOKKLSSS  TOBACCO. 

I  A)  In  Okmxhal.— Section  5701  Irelating  to 
rate  of  tax)  is  amended  by  redesignating 
subsection  le)  as  suiuection  If)  and  by  in- 
serting after  subsection  id)  the  following 
il«io  subsection.' 

"le)  SmoKst-tss  Tobacco.— On  smokeless 
tobacco,  manufactured  in  or  imported  into 
the  United  States,  there  shaU  be  imposed  the 
following  taxes: 

"ID  SMUFT.—On  snuff,  24  cents  per  pound 
and  a  proportionate  tax  at  the  like  rate  on 
an  fractional  parts  of  a  pound. 

"12)  Chmwino  TOBACCO.-On  chewing  to- 
bacco, 8  cents  per  pound  aiut  a  proportion- 
ate tax  at  the  like  rate  on  all  fractiontU 
parts  of  a  pound.  ". 

lb)  CoNroRMtsa  Amkmdmxnts.— 

"(1)  The  heading  of  chapter  52  li  amended 
by  inserting  SMOKXLBSS  TOBACCO."  afUr 
"CIGARETTES, ". 


12)  Section  S702ic)  Idefining  tobacco  prod- 
ucts) is  amended  by  striking  out  "and  ciga- 
rettes" and  inserting  in  lieu  thereof  ".  ciga- 
rette*, and  smokeless  tobacco". 

13)  Section  S702ld)  Idefining  manufactur- 
ers of  tobacco  products)  is  amended  by  strik- 
ing out  "cigars  or  cigarettes"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"cigars,  cigarettes,  or  smokeless  tobacco". 

14)  Section  5702  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"In)  DtriNmoMS  Rslattno  ro  Smomm- 
Lxss  Tobacco.— 

"ID  Smokxlsss  roBACCO.-The  term 
smokeless  tobacco'  means  any  snuff  or 
chetping  tobacco. 

"12)  SNurr.—The  term  snuff  means  any 
finely  cut,  ground,  or  powdered  tobacco  that 
is  not  intended  to  be  smoked. 

"13)  Chxwtno  TOBACCO.— The  term  'chewing 
tobacco'  means  any  leaf  tobacco  that  is  not 
intended  to  be  smoked. ". 

Id)  EmcTtvs  DATS.— The  amendments 
made  by  this  section  shall  apply  to  smoke- 
leu  tobacco  removed  after  September  30, 
1985. 

Smkpmrt  B—Tttmcn  Program  Imfrocememtt 
nrmiNOS  and  purposss 

Smc.  792.  la)  Congress  finds  that— 

ID  the  maintenance  of  a  viable  tobacco 
price  support  and  production  adjustment 
program  is  in  the  interests  of  tobacco  pro- 
ducers, purchasers  of  tobacco,  persons  em- 
ployed directly  or  indirectly  by  the  tobacco 
industry,  and  the  localities  and  States 
whose  economies  and  tax  bases  are  depend- 
ent on  the  tobacco  industry: 

12)  the  present  tobacco  price  support  pro- 
gram is  in  jeopardy  and  in  need  of  reforms 

13)  under  present  law,  the  levels  of  price 
support  for  tobacco  have  resulted  in  market 
prices  for  tobacco  that  are  not  competitive 
on  the  world  market: 

14)  as  a  corueguence.  extremely  large 
quantities  of  domestic  tobacco  have  been 
put  under  loan  and  placed  in  the  invento- 
ries of  the  producer-owned  cooperative  mar- 
keting associations  that  administer  the  to- 
bacco price  support  program; 

15)  the  increased  inventories  have  led  to  a 
significant  increase  in  the  assessments  pro- 
ducers are  required  to  pay  to  maintain  the 
tobacco  price  support  program  on  a  "no  net 
cost"  basis; 

It)  such  Increasingly  large  assessments  are 
creating  a  severe  hardship  on  producers: 

17)  the  existence  of  such  large  ini^entoHes 
poses  a  threat  to  the  orderly  marketing  of 
future  crops  of  tobacco: 

18)  inventories  of  producer  associations 
miut  be  significantly  reduced  or  the  tobacco 
price  support  program  will  collapst: 

19)  the  Commodity  Credit  Corporation  is 
threatened  rcith  substantial  losses  on  dispo- 
sition of  these  Inrentorte*  should  the  tobac- 
co price  support  program  collapse; 

110)  it  is  imperative  that  such  excess  in- 
ventories of  tobacco  be  disposed  of.  under 
the  supervision  of  the  Secretary  of  Agricul- 
ture, in  a  manner  that— 

lA)  will  not  disrupt  the  orderly  marketing 
of  new  tobacco  crops: 

IB)  will  minimise  any  losses  to  the  Federal 
OovemmenC  and 

IC)  ioiU  be  fair  and  equitable  to  all  tobac- 
co producers  and  purchasers; 

111)  the  mutual  cooperation  of  tobacco 
producers,  tobacco  purchaser*,  producer  as- 
sociations, and  the  Secretary  of  AgriciUture 
is  neceuary— 

I  A)  to  restore  the  tobacco  price  support 
program  to  a  stable  condition;  and 

IB)  to  prevent  substantial  losses  to  taxpay- 
ers that  iooiUd  result  from  the  collapse  of  the 
pfOtfrftJfit 


112)  restoration  of  stabUity  to  the  tobacco 
price  support  program  through  a  sharing  of 
the  cost  of  that  program  by  purchasers  of  to- 
bacco along  ioith  producer*  of  tobacco  is 
necessary  to  prevent  undue  burdens  on,  or 
obstruction  of,  inlersiate  and  foreign  com- 
merce in  tobacco:  and 

113)  the  system  of  grading  tobacco  should 
be  thoroughly  reviewed  to  ensure  that  grades 
are  assigned  to  tobacco  that  property  state 
the  qitality  of  such  tobacco. 

lb)  The  purposes  of  this  subpart  ore— 
ID  to  encourage  cooperation  among  tobac- 
co producers,  tobacco  purchasers,  and  the 
Secretary  of  Agriculture  in  reducing  tobacco 
price  support  levels,  assessment  costs,  the 
size  of  inventories  of  producer  associations, 
and  the  exposure  of  taxpayers  to  large 
budget  outlays; 

12)  to  adjust  the  method  by  which  price 
support  levels  and  prodiiction  quotas  are 
calculated  to  reflect  actual  market  condi- 
tions: 

13)  to  facilitate  the  purchase  and  sale  of 
Flue-cured  and  Burtey  totnicco  presently  in 
the  inventories  of  producer  associations 
through  which  producers  of  Flue-cured  and 
Burley  tobacco  are  provided  price  support; 

14)  to  provide  that  purchasers  and  produc- 
ers of  domestic  tobacco  share  equally  in  the 
cost  of  maintaining  the  tobacco  price  sup- 
port program  at  no  net  cost  to  the  taxpayers; 
and 

15)  to  expedite  reform  of  the  system  of 
grading  tobacco  so  that  grades  assigned  to 
tobacco  more  accurately  reflect  the  quality 
of  such  tobacco. 

PRICK  SUPPORT  ADJVSnaHTS 

Ssc.  792A.  la)  Effective  for  the  198S  and 
subsequent  crops  of  tobacco,  section  106lf) 
of  the  Agricultural  Act  of  1949  17  U.S.C. 
14451  f))  is  amended— 

ID  by  striking  out  "and  for  the  1985  crop 
of  any  kind  of  tobacco  lother  than  Flue- 
cured  and  Burley  tobacco)  for  which  mar- 
keting quotas  are  in  effect  or  are  not  disap- 
proved by  producers"  in  the  first  sentence  of 
paragraph  13):  and 

12)  by  striking  out  paragraph  14)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraphs: 

"14)  For  the  1985  crop  of  Burley  tobacco, 
the  support  level  shaU  be  1 1.449  per  pound. 

"IS)IA)  Except  as  provided  in  sul)para- 
graph  IB),  for  the  1985  and  each  subsequent 
crop  of  any  kind  of  tobacco  lother  than 
Flue-cured  and  Burley  tobacco)  for  u^ich 
marketing  quotas  are  in  effect  or  are  not 
disapproved  by  producers,  the  support  level 
shall  be  the  level  in  cenU  per  pound  at 
which  the  immediately  preceding  crop  ioas 
supporUd,  plus  or  minus,  respectively,  the 
amount  by  which— 

"li)  the  support  level  for  the  crop  for 
which  the  determination  is  being  made,  as 
deUrmined  under  subsection  lb);  is  greater 
or  leu  than 

"Hi)  the  support  level  for  the  immediately 
preceding  crop,  as  determined  under  subsec- 
tion lb). 

as  that  difference  may  be  adjusted  t>v  the 
Secretary  under  subsection  Id)  if  the  support 
level  under  clause  li)  is  greater  than  the  sup- 
port level  under  clause  Hi). 

"IB)  Notwithstanding  sut>paragraph  lA) 
and  subsection  id),  if  requested  by  the  board 
of  directors  of  an  association  through  which 
price  support  for  the  respective  kind  of  to- 
bacco specified  in  subparagraph  lA)  is  made 
available  to  producers,  the  Secretary  may 
reduce  the  support  level  for  such  kind  of  to- 
bacco to  the  extent  requested  by  the  auocia- 
tion  to  more  accurately  reflect  the  market 


value  and  improx}e  the  marketability  of  such 
tot>acco. 

"I6)IA)  For  the  1986  and  each  subsequent 
crop  of  Flue-cured  and  Burley  tobacco  for 
which  marketing  quotas  are  in  effect  or  are 
not  disapproved  by  producers,  the  support 
level  shall  be  the  level  in  cents  per  pound  at 
which  the  immediately  preceding  crop  was 
supported,  pliu  or  minus,  respectively,  an 
adjustment  of  not  less  than  65  percent  nor 
more  than  100  percent  of  the  total,  as  deter- 
mined by  the  Secretary  after  taking  into 
consideration  the  supply  of  the  kind  of  to- 
bacco involved  in  relation  to  demand,  of— 

"li)  66. 7  percent  of  the  amount  by  which— 

"ID  the  average  price  received  by  produc- 
ers for  Flue-cured  and  Burley  tobacco,  re- 
spectively, on  the  United  States  auction 
markets,  as  determined  by  the  Secretary, 
during  the  5  marketing  years  immediately 
preceding  the  marketing  year  for  which  the 
determination  is  t>eing  made,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  icas  the  lowest  in  such  period,  is  great- 
er or  less  than 

"III)  the  average  price  received  by  produc- 
ers for  Flue-cured  and  Burley  tolMCCO.  re- 
spectively, on  the  United  Stales  auction 
markets,  as  determined  by  the  Secretary, 
during  the  5  marketing  years  immediately 
preceding  the  marketing  year  prior  to  the 
marketing  year  for  which  the  determination 
is  t>eing  made,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the 
loioest  in  such  period: 

"Hi)  33.3  percent  of  the  change,  expressed 
as  a  cost  per  pound  of  tobacco,  in  the  index 
of  prices  paid  by  tobacco  producers  from 
January  1  to  December  31  of  the  calendar 
year  immediately  preceding  the  year  in 
which  the  determination  is  made. 

"IB)  For  purposes  of  subparagraph  lA)— 

"li)  the  average  market  price  for  Burley 
tobacco  for  the  1984  and  each  prior  applica- 
ble marketing  year  shall  be  reduced  tty  $0.30 
per  pound; 

"Hi)  the  average  market  price  for  Flue- 
cured  tobacco  for  the  1985  and  each  prior 
applicable  marketing  year  shall  be  reduced 
by  to.  30  per  pound; 

"liii)  the  support  level  for  the  1985  crop  of 
Flue-cured  tobacco  shall  be  considered  to  be 
SI. 399  per  pound;  and 

"Hv)  the  index  of  prices  paid  by  tobacco 
producers  shall  include  items  representing 
general  variable  costs  of  producing  tobacco, 
as  determined  by  the  Secretary,  but  shall  not 
include  the  cost  of  land,  risk,  overhead, 
management,  purchase  or  leasing  of  quotas, 
marketing  contributions  or  assessments, 
and  other  costs  not  directly  related  to  the 
production  of  tobacco. ". 

lb)  Effective  for  the  1986  and  subsequent 
crops  of  tobacco,  section  106  of  the  Agricul- 
tural Act  of  1949  17  U.S.C.  1445)  is  further 
amended  by  striking  out  subsection  Ig). 

DETERMINATION  OF  MARKETINO  QUOTAS  FOR 
FLUE-CVRED  AND  BURLEY  TOBACCO 

Sec  792B.  la)  Section  3011b)  of  the  Agri- 
cultural Adjustment  Act  of  1938  17  U.S.C. 
13011b))  is  amended— 

ID  by  adding  at  the  end  of  paragraph  114) 
the  following  new  subparagraphs: 

"lO  'Reserve  stock  level',  in  the  case  of 
Flue-cured  totmcco,  shall  be  the  greater  of— 

"li)  100.000.000  pounds  Ifarm  sales 
weight):  or 

"Hi)  15  percent  of  the  national  marketing 
quota  for  Flue-cured  tobacco  for  the  market- 
ing year  immediately  preceding  the  market- 
ing year  for  which  the  level  is  being  deter- 
mined. 


"ID)  'Reserve  stock  level',  in  the  case  of 
Burley  tobacco,  shall  be  the  greater  of— 

"li)  50.000.000  pounds  Ifarm  sales  loeight); 
or 

"Hi)  IS  percent  of  the  national  marketing 
quota  for  Burley  tobacco  for  the  marketing 
year  immediately  preceding  the  marketing 
year  for  which  the  level  is  being  deter- 
mined. ":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"117)  'Domestic  manufacturer  of  ciga- 
rettes' means  a  person  that  produces  and 
sells  more  than  1  percent  of  the  cigarettes 
produced  and  sold  in  the  United  States. ". 

lb)  Section  317la)ll)  of  such  Act  17  U.S.C. 
13I4cla)ll))  is  amended— 

ID  by  striking  out  "  'National  marketing 
quota'"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "(A)  Except  as  provided  in 
subparagraph  IB),  'national  marketing 
quota ' ":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"IB)  For  the  1986  and  each  subsequent 
crop  of  Flue-cured  tobacco,  'national  mar- 
keting quota'  for  a  marketing  year  means 
the  quantity  of  Flue-cured  tobacco,  as  deter- 
mined by  the  Secretary,  that  is  not  more 
than  103  percent  nor  less  than  97  percent  of 
the  total  of— 

"li)  the  aggregate  of  the  quantities  of  Flue- 
cured  tobacco  that  domestic  manufacturers 
of  cigarettes  estimate  the  manufacturers 
intend  to  purchase  on  the  United  States  auc- 
tion markets  or  from  producers  during  the 
marketing  year,  as  compiled  and  determined 
under  section  320A; 

"Hi)  the  average  annual  quantity  of  Flue- 
cured  tobacco  exported  from  the  United 
States  during  the  3  marketing  years  tmmcdi- 
ately  preceding  the  marketing  year  for 
which  the  determination  is  t>eing  made;  and 

"liii)  the  quantity,  if  any,  of  Flue-cured  to- 
bacco that  the  Secretary,  in  the  discretion  of 
the  Secretary,  determines  is  necessary  to  in- 
crease or  decrease  the  inventory  of  the  pro- 
ducer-owned cooperative  marketing  associa- 
tion that  has  entered  into  a  loan  agreement 
with  the  Commodity  Credit  Corporation  to 
make  price  support  available  to  producers  of 
Flue-cured  tobacco  to  establish  or  maintain 
such  inventory  at  the  reserve  stock  level  for 
Flue-cured  tobacco. 

"lO  In  determining  the  quantity  of  Flue- 
cured  tobacco  necessary  to  establish  or 
maintain  the  inventory  of  the  producer  as- 
sociation at  the  reserve  stock  level  under 
subparagraph  IB)liii),  the  Secretary  shall 
provide  for  attaining  the  reserve  stock  level 
over  a  period  of  5  years. ". 

Ic)  Section  319  of  such  Act  17  U.S.C.  1314e) 
is  amended— 

ID  in  subsection  Ic)— 

lA)  by  striking  out  "The  national  market- 
ing quota "  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "ID  Except  as  provided 
in  paragraph  13),  the  national  marketing 
quota  ": 

IB)  by  striking  out  the  second  sentence; 

IC)  by  designating  the  third  sentence  as 
paragraph  12);  and 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"I3)IA)  For  the  1986  and  each  subsequent 
crop  of  Burley  tobacco,  the  national  market- 
ing quota  for  any  marketing  year  shall  be 
the  quantity  of  Burley  tobacco,  as  deter- 
mined by  the  Secretary,  that  is  not  more 
than  103  percent  nor  less  than  97  percent  of 
the  total  of— 

"li)  the  aggregate  of  the  quantities  of 
Burley  tobacco  that  domestic  manufacturers 
of  cigarettes   estimate   the   maniifacturers 


intend  to  purchase  on  the  United  States  auc- 
tion markets  or  from  producers  during  the 
marketing  year,  as  compiled  and  determined 
under  section  320A; 

"Hi)  the  average  annual  quantity  of 
Burley  tobacco  exported  from  the  United 
States  during  the  3  marketing  years  immedi- 
ately preceding  the  marketing  year  for 
which  the  determination  is  t>eing  made;  and 

"liii)  the  quantity,  if  any.  of  Burley  tobac- 
co that  the  Secretary,  in  the  discretion  of  the 
Secretary,  determines  is  necessary  to  in- 
crease or  decrease  the  inventories  of  the  pro- 
ducer-owned cooperative  marketing  associa- 
tions that  hai}e  entered  into  loan  agreements 
reith  the  Commodity  Credit  Corporation  to 
make  price  support  available  to  producers  of 
Burley  tobacco  to  establish  or  maintain 
such  inventories,  in  the  aggregate,  at  the  re- 
serve stock  level  for  Burley  tobacco. 

"IB)  In  determining  the  quantity  of 
Burley  tobacco  necessary  to  establish  or 
maintain  the  inventories  of  the  producer  as- 
sociations at  the  reserve  stock  level  under 
subparagraph  IA)liii)— 

"li)  the  Secretary  shall  provide  for  attain- 
ing the  reserve  stock  level  over  a  period  of  S 
years;  and 

"Hi)  any  dovmward  adjustment  in  such 
inventories  of  Burley  tobacco  may  not 
exceed  the  greater  of— 

"ID  35,000,000  pounds:  or 

"(II)  SO  percent  of  the  quantity  by  which— 

"laa)  the  total  inventories  of  Burley  tobac- 
co of  the  producer-ovmed  cooperatit>e  mar- 
keting associations  that  Aave  entered  into 
loan  agreements  with  the  Commodity  Credit 
Corporation  to  make  price  support  avail- 
able to  producers  of  Burley  tobacco;  exceed 

"Ibb)  the  reserve  stock  level  for  Burley  to- 
bacco, ";  and 

12)  by  inserting  ",  except  in  the  case  of 
Burley  tobacco,"  after  "Provided,  That"  in 
the  fourth  sentence  of  subsection  le). 

Id)  Effective  for  the  1986  and  each  subse- 
quent crop  of  tobacco,  such  Act  is  amended 
by  inserting  after  section  320  17  U.S.C. 
1314f)  the  foUoioing  new  section: 

"SUBMISSION  OF  PURCHASE  INTENTIONS  BY 
CIOARETTE  MANUFACTURERS 

"Sec.  320A.  la)ll)  Not  later  than  December 
1  of  any  marketing  year  with  respect  to 
Flue-cured  tobacco  lor.  in  the  case  of  the 
1986  crop,  December  1,  1985)  and  January 
15  of  any  marketing  year  urith  respect  to 
Burley  tobacco  lor,  in  the  case  of  the  1986 
crop,  January  IS,  1986),  each  domestic  man- 
ufacturer of  cigarettes  shall  submit  to  the 
Secretary  a  statement,  by  kind,  of  the  quan- 
tity of  Flue-cured  tobacco  and  Burley  tobac- 
co Ifor  which  a  national  marketing  quota  is 
in  effect  or  for  which  the  Secretary  has  pro- 
claimed a  national  marketing  quota  for  the 
next  succeeding  marketing  year)  that  the 
manufacturer  intends  to  purchase,  directly 
or  indirectly,  on  the  United  States  auction 
markets  or  from  producers  during  the  next 
succeeding  marketing  year  (hereafter  in  this 
section  referred  to  as  the  'quantity  of  intend- 
ed purchases'). 

"12)  The  Secretary  shall  aggregate  the 
quantities  of  intended  purchases  in  a 
manner  that  urill  not  allow  the  identifica- 
tion of  the  quantity  of  intended  purchases  of 
any  manufacturer. 

"(b)  If  any  domestic  manufacturer  of  ciga- 
rettes fails  to  submit  to  the  Secretary  a 
statement  of  the  quantity  of  intended  pur- 
chases of  the  manufacturer,  as  required  by 
this  section,  the  Secretary  shall  establish  the 
quantity  of  intended  purchases  to  be  attrib- 
uted to  such  manufacturer  for  purposes  of 
this  Act,  based  on— 
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"ID  the  Quantity  of  intended  purchases 
submitted  by  sxich  mantifacturer  under  this 
section  for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which  the 
determination  is  l>eing  made:  or 

"12)  if  such  manufacturer  did  not  submit 
a  statement  of  the  quantity  of  intended  pur- 
chases of  the  manufacturer  for  the  market- 
ing year  immediately  preceding  the  market- 
ing year  for  which  the  determination  is 
being  made,  the  most  recent  information 
available  to  the  Secretary. 

"(cKl)  All  information  relating  to  the 
quantity  of  intended  purchases  that  is  sub- 
mitted by  domestic  manufacturers  of  ciga- 
rettes under  this  section  shall  be  kept  confi- 
dential by  all  officers  and  employees  of  the 
Department  of  Agriculture. 

"(2>  Such  injormation  may  only  be  dis- 
closed by  such  officers  or  employees  in  a  suit 
or  administrative  hearing— 

"lAXi)  brought  at  the  direction,  or  on  the 
reQuest,  of  the  Secretary;  or 

"<ii>  to  which  the  Secretary  or  any  officer 
of  the  United  States  is  a  party;  and 

"(B)  involving  enforcement  of  this  Act 

"(3)  Nothing  in  this  section  shall  be  con- 
sidered to  prohibit  the  publication,  by  direc- 
tion of  the  Secretary,  of  the  name  of  any 
person  violating  this  Act,  together  loith  a 
statement  of  the  particular  protnsions  of  the 
Act  violated  by  such  person. 

"(4)  Any  officer  or  employee  of  the  Depart- 
ment of  Agriculture  who  violates  this  subsec- 
tion, on  conviction,  shall  be— 

"(A)  subject  to  a  fine  of  not  more  than 
$1,000  or  to  imprisonment  for  not  more  than 
1  year,  or  to  t)oth;  and 

"IB)  removed  from  office. 

"Id)  Notwithstanding  any  other  provision 
of  law,  a  statement  of  the  quantity  of  in- 
tended purchases  that  is  submitted  under 
this  section  shall  be  exempt  from  disclosure 
under  section  5S2  of  title  S.  United  States 
Code." 

MjutKrnsa  quota  announcemknt  date 

Stc.  792C.  la)  Section  312  of  the  Agricul- 
tural Adjustment  Act  of  1938  n  U.S.C.  1312) 
is  aTTiended— 

ID  by  striking  out  "and  February  1  of  any 
marketing  year  with  respect  to  other  kinds 
of  tobacco"  in  the  matter  preceding  clause 
II)  of  subsection  <a>  and  inserting  in  lieu 
thereof  "February  1  of  any  marketing  year 
with  respect  to  Burley  tobacco,  and  March  1 
of  any  marketing  year  with  respect  to  other 
kinds  of  tobacco";  and 

12)  by  striking  out  "and  not  later  than  the 
first  day  of  February  with  respect  to  other 
kinds  of  tobacco"  in  the  first  sentence  of 
subsection  lb)  and  inserting  in  lieu  thereof 
",  not  later  than  the  first  day  of  February 
with  respect  to  Burley  tobacco,  and  not  later 
than  the  first  day  of  March  with  respect  to 
other  kinds  of  tobacco  ". 

lb)  Section  3191b)  of  such  Act  17  U.S.C. 
1313elb)>  is  amended  by  striking  out  "Febru- 
ary 1"  each  place  it  appears  in  the  fourth 
paragraph  and  inserting  in  lieu  thereof 
"March  1". 

REDUCTION  IN  EXCESS  TOBACCO  NOT  SUBJECT  TO 
MARKCTTNO  PENALTY 

Sec.  792D.  la)  Effective  for  the  1986  and 
subsequent  crops  of  tobacco,  the  Agricultur- 
al Adjustment  Act  of  1938  is  amended— 

11)  t>y  striking  out  "110"  in  section 
317lg)ll)  17  U.S.C.  1314cig)ll))  and  insert- 
ing in  lieu  thereof  "103";  and 

12)  try  strUcing  out  "110"  in  section 
319li)ll)  17  V.S.C.  1314eli)ll))  and  inserting 
in  lieu  thereof  "103". 

lb)  Effective  for  the  1986  and  subsequent 
crops  of  tobacco,  section  106lc)ll)  of  the  Ag- 
ricultural Act  of  1949  17  U.S.C.  14451011))  is 


amended  by  striking  out  "110"  and  insert- 
ing in  lieu  thereof  "103". 

PURCHASE  requirements;  penalty 
Sec.  792E.  la)  Effective  for  the  1986  and 
subsequent  crops  of  tobacco,  the  Agricultur- 
al Adjustment  Act  of  1938  las  amended  t>y 
section  792Bld))  is  further  amended  by  in- 
serting after  section  320A  the  following  new 
section: 

"purchase  requirements;  penalty 
"Sec.  320B.  Ia)ll)  At  the  conclusion  of 
each  marketing  year,  on  or  before  a  date  pre- 
scribed by  the  Secretary,  each  domestic  man- 
ufacturer of  cigarettes  shall  submit  to  the 
Secretary  a  statement,  by  kind,  of  the  quan- 
tity of  Flue-cured  and  Burley  quota  tobacco 
purchased,  directly  or  indirectly,  by  such 
manufacturer  during  such  marketing  year. 

"12)  The  statement  shall  include,  but  not 
be  limited  to,  the  quantity  of  each  such  kind 
of  tobacco  purchased  by  the  manufacturer 
on  the  United  States  auction  markets,  from 
producers,  and  from  the  inventories  of  to- 
bacco from  the  1985  and  subsequent  crops  of 
the  producer-oumed  cooperative  marketing 
associations  that  have  entered  into  loan 
agreements  with  the  Commodity  Credit  Cor- 
poration to  make  price  support  available  to 
producers  of  Flue-cured  or  Burley  tobacco. 

"Ib)ll)  Except  as  otherwise  provided  in 
this  subsection,  any  domestic  manufacturer 
of  cigarettes  that  fails,  as  determined  try  the 
Secretary  after  notice  and  opportunity  for  a 
hearing,  to  purchase  during  a  marketing 
year  on  the  United  States  auction  markets, 
from  producers,  or  from  the  inventories  of 
tobacco  from  the  1985  and  subsequent  crops 
of  the  producer  associations  described  in 
subsection  Ia)i2l  a  quantity  of  Flue-cured 
quota  tobacco  and  a  quantity  of  Burley 
quota  tobacco  equal  to  at  least  90  percent  of 
the  quantity  of  the  intended  purchases  of 
Flue-cured  tobacco  and  Burley  tobacco,  re- 
spectively, submitted  by  such  manufacturer 
or  established  by  the  Secretary  for  such  man- 
ufacturer for  that  marketing  year  under  sec- 
tion 320A  las  that  quantity  may  be  reduced 
under  paragraph  12))  shall  be  subject  to  a 
penalty  as  prescribed  in  subsection  Ic). 

"I2)IA>  If  the  total  quantity  of  Flue-cured 
or  Burley  quota  tobacco,  respectively,  mar- 
keted by  producers  at  auction  in  the  United 
States  during  the  marketing  year  in  ques- 
tion is  less  than  the  national  marketing 
quota  lincluding  any  adjustments  for  over- 
marketings  or  undermarketings)  for  that 
kind  of  tobacco  for  that  marketing  year,  the 
quantity  of  Intended  purchases  of  each  do- 
mestic manufacturer  of  cigarettes,  for  pur- 
poses of  paragraph  ID,  shall  be  reduced  by  a 
percentage  equal  to  the  percentage  by  which 
the  total  quantity  marketed  at  auction  in 
the  United  States  during  the  marketing  year 
is  less  than  the  national  marketing  quota 
lincluding  any  adjustments  for  overmarket- 
ings  or  undermarketings)  for  that  kind  of  to- 
bacco for  the  marketing  year. 

"IB)  For  purposes  of  this  section,  the  term 
'marketed'  shall  include  disposition  of  to- 
bacco by  consigning  the  tobacco  to  a  pro- 
ducer association  described  in  subsection 
Ia)l2)  for  a  price  support  advance. 

"Ic)  The  amount  of  any  penalty  to  be  im- 
posed on  a  manufacturer  under  this  section 
shall  be  determined  by  multiplying— 

"ID  twice  the  per  pound  assessment  (as 
determined  under  section  106A  or  106B  of 
the  Agricultural  Act  of  1949  1 7  U.S.C.  1445-1 
or  1445-2))  for  the  kind  of  tobacco  involved; 
by 
"12)  the  quantity  by  which— 
"lA)  the  purchases  by  such  manufacturer 
on  the  United  States  auction  markets,  from 
producers,  or  from  the  inventories  of  tobac- 


co from  the  1985  and  subsequent  crops  of  the 
producer  associatioru  described  in  subsec- 
tion Ia)l2)  of  Flue-cured  and  Burley  quota 
tobacco,  respectively,  for  the  marketing 
year:  are  less  than 

"(B)  90  percent  of  the  quantity  of  intended 
purchases  of  siuh  kinds  of  tobacco,  respec- 
tively, submitted  by  the  manufacturer  or  es- 
tablished by  the  Secretary  for  such  manufac- 
turer for  that  marketing  year  under  section 
320A  (as  that  quantity  may  be  reduced 
under  subsection  (b)(2)). 

"(d)ID  An  amount  equivalent  to  the  penal- 
ty collected  by  the  Secretary  under  this  sec- 
tion shall  be  transmitted  by  the  Secretary  to 
the  appropriate  producer-owned  cooperative 
marketing  association  that  has  entered  into 
a  loan  agreement  with  the  Commodity 
Credit  Corporation  to  make  price  support 
available  to  producers  of  Flue-cured  or 
Burley  tobacco,  as  the  case  may  be. 

"12)  Each  association  to  which  aTnounts 
are  transmitted  by  the  Secretary  under  this 
section  shall  deposit  such  amounts  in  the  No 
Net  Cost  Fund  or  Account  of  such  associa- 
tion in  accordance  with  section  106A  or 
106B  of  the  Agricultural  Act  of  1949. 

"lei  Subsections  Ic)  and  Id)  of  section 
320A  shall  apply  to  information  submitted 
by  domestic  manufacturers  of  cigarettes 
under  this  section  with  respect  to  the  quan- 
tity of  purchases  of  Flue-cured  and  Burley 
quota  tobacco  during  a  marketing  year. 

"If)  As  used  in  this  section,  the  term  'quota 
tobacco'  means  any  kind  of  tobacco  for 
which  marketing  quotas  are  in  effect  or  for 
which  marketing  quotas  are  not  disap- 
proved l>y  producers. ". 

lb)  Effective  for  the  1986  and  subsequent 
crops  of  tobacco,  the  last  sentence  of  section 
3721b)  of  the  Agricultural  Adjustment  Act  of 
1938  17  U.S.C.  13721b))  U  amended  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  320B,  the". 

ASSESSMENTS  TO  NO  NET  COST  FUNDS  OR 
ACCOUNTS 

Sec.  792r.  la)  Effective  for  the  1986  and 
subsequent  crops  of  tobacco,  section  106A  of 
the  Agricultural  Act  of  1949  17  U.S.C.  1445-1) 
is  amended— 

(1)  in  subsection  (at— 

(At  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(B)  by  redesignating  paragraph  16)  as 
paragraph  17);  and 

IC)  by  inserting  after  paragraph  IS)  the 
following  new  paragraph 

"16)  the  term  'purchaser'  means  any 
person  who  purchases  in  the  United  States, 
either  directly  or  indirectly  for  the  account 
of  such  person  or  another  person,  Flue-cured 
or  Burley  quota  tobacco:  and"; 

12)  by  inserting  "or  paid  by  or  on  behalf  of 
purchasers"  after  "producer-members"  in 
the  second  sentence  of  subsection  Ic); 

13)  in  subsection  Id)— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  li)  of  paragraph  1 1)1  A); 

IB)  by  inserting  after  clause  (ii)  of  para- 
graph 1 1)1  A)  the  following  new  clause: 

"liii)  each  purchaser  of  Flue-cured  and 
Burley  quota  tobacco  shall  pay  to  the  appro- 
priate association,  for  deposit  in  the  Fund 
of  the  association,  an  assessment,  in  an 
amount  determined  from  time  to  time  by  the 
association  uHth  the  approval  of  the  Secre- 
tary, with  respect  to  purchases  of  all  such 
kind  of  tobacco  marketed  by  a  producer 
from  a  farm  lincluding  purchases  of  such  to- 
bacco from  the  1986  and  subsequent  crops 
from  the  association);  and"; 

(C)  by  striking  out  "The"  in  the  last  sen- 
tence of  paragraph  ID  and  inserting  in  lieu 


thereof  the  follotoing:  "The  amount  of  pro- 
ducer contributions  and  purchaser  assess- 
ments shall  be  determined  in  such  a  manner 
that  producers  and  purchasers  share  equal- 
ly, to  the  maximum  extent  practicable,  in 
maintaining  the  Fund  of  an  association.  In 
making  such  determination  with  respect  to 
the  assessment  of  a  purchaser,  only  1985  and 
subsequent  crops  of  Flue-cured  and  Burley 
quota  tot>acco  shall  t>e  taken  into  account 
The"; 

ID)  by  inserting  "and  assessments"  after 
"contributions"  in  the  last  sentence  of  para- 
graph ID; 

IE)  by  striking  out  paragraph  12)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"12)  require  that  any  producer  contribu- 
tion or  purchaser  assessment  due  under 
paragraph  ID  shall  be  collected— 

"lA)  from  the  person  who  acquired  the  to- 
bacco involved  from  the  producer,  except 
that  if  the  tobacco  is  marketed  by  sale,  an 
amount  equal  to  the  producer  contribution 
may  be  deducted  by  the  purchaser  from  the 
price  paid  to  such  producer; 

""IB)  if  the  tobacco  involved  is  marketed 
by  a  producer  through  a  warehouseman  or 
agent,  from  such  warehouseman  or  agent, 
who  may— 

"li)  deduct  an  amount  equal  to  the  pro- 
ducer contribution  from  the  price  paid  to 
the  producer;  and 

""Hi)  add  an  amount  equal  to  the  purchas- 
er assessment  to  the  price  paid  by  the  pur- 
chaser; and 

""lO  if  the  tobacco  involved  is  marketed  by 
a  producer  directly  to  any  person  outside 
the  United  States,  from  the  producer,  who 
may  add  an  amount  equal  to  the  purchaser 
assessment  to  the  price  paid  by  the  purchas- 
er;"; 

IF)  by  striking  out  "producers  who  con- 
tribute" in  the  proviso  of  paragraph  (3)  and 
inserting  in  lieu  thereof  "producers  and  pur- 
chasers who  contribute  or  pay"; 

IG)  by  striking  out  "and"  at  the  end  of 
paragraph  15); 

IH)  by  inserti'ng  "effective  for  the  1982 
through  1985  crops  of  quota  tobacco,"  after 
the  paragraph  designation  in  paragraph  16); 

II)  by  striking  out  the  period  at  the  end  of 
paragraph  16)  and  inserting  in  lieu  thereof 
":  and";  and 

IJ)  t>v  inserting  after  paragraph  16)  the  fol- 
lowing new  paragraph: 

"17)  effective  for  the  1986  and  subsequent 
crops  of  quota  tobacco,  provide,  in  loan 
agreements  t>etween  the  Corporation  and  an 
association,  that  if  the  Secretary  determines 
that  the  amount  in  the  Fund  or  the  net 
gains  referred  to  in  paragraph  15)  exceeds 
the  amounts  necessary  for  the  purposes  spec- 
ified in  this  section,  the  association,  with 
the  approval  of  the  Secretary,  may  suspend 
the  payment  and  collection  of  contributions 
and  assessments  under  this  section  on  terms 
and  conditions  established  by  the  associa- 
tion, with  the  approval  of  the  Secretary."; 
and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectioTV 

"lh)ll)IA)  Each  person  who  fails  to  collect 
any  contribution  or  assessment  as  required 
by  subsection  Id)l2)  and  remit  such  contri- 
bution or  assessment  to  the  association,  at 
such  tiTTie  and  in  such  manner  as  may  be 
prescribed  by  the  Secretary,  shall  be  liable, 
in  addition  to  any  amount  due,  to  a  market- 
ing penalty  at  a  rate  equal  to  75  percent  of 
the  average  market  price  Icalculated  to  the 
nearest  whole  cent)  for  the  kind  of  tobacco 
involved  for  the  immediately  preceding  year 
on  the  quantity  of  tobacco  as  to  which  the 
failure  occurs. 


"'IB)  The  Secretary  may  reduce  any  such 
marketing  penalty  in  such  amount  at  the 
Secretary  determines  equitable  in  any  case 
in  which  the  Secretary  determines  that  the 
failure  was  unintentional  or  without  knowl- 
edge on  the  part  of  the  person  concerned. 

"'IC)  Any  penalty  provided  for  under  this 
paragraph  shall  be  assessed  by  the  Secretary 
after  notice  and  opportunity  for  a  tiearing. 

"I2)IA)  Any  person  against  whom  a  penal- 
ty is  assessed  under  this  subsection  may 
obtain  review  of  such  penalty  in  an  appro- 
priate district  court  of  the  United  States  by 
filing  a  civil  action  in  such  court  not  later 
than  30  days  after  such  penalty  is  imposed. 

'"IB)  The  Secretary  shall  promptly  file  in 
such  court  a  certified  copy  of  the  record  on 
which  the  penalty  is  based. 

"'13)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  review  and 
enforce  any  penalty  imposed  under  this  sub- 
section, 

"14)  An  amount  equivalent  to  any  "penalty 
collected  by  the  Secretary  under  this  subsec- 
tion shall  be  transmitted  by  the  Secretary  to 
the  appropriate  association,  for  deposit  in 
the  Fund  of  such  association. 

"15)  The  remedies  provided  in  this  subsec- 
tion shall  be  in  addition  to,  and  not  exclu- 
sive of,  other  remedies  that  may  be  avail- 
able. ". 

lb)  Effective  for  the  1986  and  subsequent 
crops  of  tobacco,  section  106B  of  the  Agricul- 
tural Act  of  1949  17  U.S.C.  1445-2)  is  amend- 
ed- 

II)  in  subsection  la)— 

lA)  by  striking  out  "and"  at  the  end  of 
paragraph  16); 

IB)  by  striking  out  the  period  at  the  end  of 
paragraph  17)  and  inserting  in  lieu  thereof 
"";  and";  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"18)  the  term  "purchaser'  means  any 
person  who  purchases  in  the  United  States, 
either  directly  or  indirectly  for  the  account 
of  such  person  or  another  person.  Flue-cured 
or  Burley  quota  tobacco. "; 

(2)  by  inserting  "and  purchasers"  after 
""producers"  in  subsection  lc)ID; 

13)  in  subsection  Id)— 

lA)  by  inserting  at  the  end  of  paragraph 
ID  the  foUoiDing  new  sentence:  "The  Secre- 
tary shall  also  require  lin  lieu  of  any  re- 
quirement under  section  106Ald)ll))  that 
each  purchaser  of  Flue-cured  and  Burley 
quota  tobacco  shall  pay  to  the  Corporation, 
for  deposit  in  the  Account  of  such  associa- 
tiOR,  an  assessment,  as  determined  under 
paragraph  12)  and  collected  under  para- 
graph (3),  with  respect  to  purchases  of  all 
such  kind  of  tobacco  marketed  by  a  produc- 
er from  a  farm  (including  purchases  of  such 
tobacco  from  the  1986  and  subsequent  crops 
from  the  association). "; 

(B)  by  striking  out  "area.  Such  amount" 
in  paragraph  12)  and  inserting  in  lieu  there- 
of "area  and  the  amount  of  the  assessment 
to  be  paid  by  purchasers  of  tobacco.  The 
amount  of  the  assessment  to  be  paid  by  pro- 
ducers and  purchasers  shall  be  determined 
in  such  a  manner  that  producers  and  pur- 
chasers share  equally,  to  the  maximum 
extent  practicable,  in  maintaining  the  Ac- 
count of  an  association.  In  making  such  de- 
termination with  respect  to  the  assessment 
of  a  purchaser,  only  1985  and  subsequent 
crops  of  Flue-cured  and  Burley  quota  tobac- 
co shall  be  taken  into  account  The  amount 
of  the  assessment"; 

IC)  by  inserting  at  the  end  of  paragraph 
12)  the  follouHng:  "Notwithstanding  the  fore- 
going provisions  of  this  paragraph,  the 
amount  of  any  assessment  that  is  deter- 


mined try  the  Secretary  for  the  1986  and  sut>- 
sequent  crops  of  Burley  quota  tobacco  shall 
be  determined  without  regard  to  any  net 
losses  that  the  Corporation  may  sustain 
under  the  loan  agreements  of  the  Corpora- 
tion with  such  association  uHth  respect  to 
the  1983  crop  of  such  tobacco. ";  a'nd 

ID)  by  arnending  paragraph  13)  to  read  as 
follows: 

"I3)IA)  Except  as  provided  in  subpara- 
graphs IB)  and  IC),  any  assessment  to  be 
paid  by  a  producer  or  a  purchaser  under 
paragraph  ID  stiall  be  collected  from  the 
person  i.-^ho  acquired  the  tobacco  involved 
from  such  producer,  except  that  if  the  tobac- 
co is  marketed  by  sale,  an  amount  equal  to 
the  producer  assessment  may  be  deducted  by 
the  purchaser  from  the  price  paid  to  such 
producer. 

"IB)  If  tobacco  of  the  kind  for  which  an 
Account  is  established  is  marketed  try  a  pro- 
ducer through  a  warehouseman  or  agent, 
both  the  producer  and  the  purchaser  assess- 
ment shall  be  collected  from  such  warehouse- 
man or  agent,  who  may— 

"li)  deduct  an  amount  equal  to  the  pro- 
ducer assessment  from  the  price  paid  to  the 
producer;  and 

"Hi)  add  an  amount  equal  to  the  purchas- 
er assessment  to  the  price  paid  by  the  pur- 
chaser. 

"lO  If  tobacco  of  the  kind  for  which  an 
Account  is  established  is  marketed  by  a  pro- 
ducer directly  to  any  person  outside  the 
United  States,  both  the  producer  and  the 
purchaser  assessment  shall  be  collected  from 
the  producer,  who  may  add  an  amount 
equal  to  the  purchaser  assessment  to  the 
price  paid  by  the  purchaser. ";  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectUm: 

"Ij/IDIA)  Each  person  who  fails  to  collect 
any  assessment  as  required  by  subsection 
Id) 1 3)  and  remit  such  assessment  to  the  Cor- 
poration, at  such  time  and  in  such  manner 
as  may  be  prescribed  by  the  Secretary,  shaU 
be  liable,  in  addition  to  any  amount  due,  to 
a  marketing  penalty  at  a  rate  equal  to  7S 
percent  of  the  average  market  price  (calcu- 
lated to  the  nearest  whole  cent)  for  the  kind 
of  tobacco  involved  for  the  immediately  pre- 
ceding year  on  the  quantity  of  tobacco  at  to 
which  the  failure  occurs. 

"(B)  The  Secretary  may  reduce  any  such 
marketing  penalty  in  such  amount  as  the 
Secretary  determines  equitable  in  any  case 
in  which  the  Secretary  determines  that  the 
failure  xoas  unintentional  or  uHthout  knotol- 
edge  on  the  part  of  the  person  concerned. 

"(C)  Any  penalty  protrided  for  under  this 
paragraph  shall  be  assessed  by  the  Secretary 
after  notice  and  opportunity  for  a  hearing. 

"I2)IA)  Any  person  agairut  whom  a  penal- 
ty is  assessed  under  this  subsection  may 
obtain  review  of  such  penalty  in  an  appro- 
priaU  dUtrlct  court  of  the  United  States  by 
filing  a  civil  action  in  such  court  not  later 
than  30  days  after  such  penalty  is  imposed 

"IB)  The  Secretary  shall  promptly  file  in 
such  court  a  certified  copy  of  the  record  on 
which  the  penalty  is  based. 

"13)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  review  and 
enforce  any  penalty  imposed  under  this  sub- 
sectioju 

"14)  An  amount  equivalent  to  any  penalty 
collected  by  the  Secretary  under  this  subsec- 
tion shall  be  transmitted  by  the  Secretary  to 
the  Corporation,  for  deposit  in  the  Account 
of  the  appropriate  association. 

"15)  The  remedies  provided  in  this  subsec- 
tion shall  be  in  addition  to.  and  not  exclu- 
sive of,  other  remedies  that  may  be  avail- 
able.". 
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Id  The  Secretary  of  Agriculturt  $haU  im- 
plement sections  792A  through  792G,  and 
the  amendments  made  by  such  sections, 
unthout  regard  to  the  provisions  requiring 
notice  and  other  procedures  for  public  par- 
ticipation in  rulemaJcing  contained  in  sec- 
tion SS3  of  titU  S.  United  StaUs  Code,  or  in 
any  directitje  of  the  Secretary. 

(dJ  The  section  heading  of  section  106A  of 
the  AgncultuTol  Act  of  1949  (7  U.S.C.  144S-1) 
i*  amended  to  read  as  foUoios: 

"PRODUCER  CO/mUBimONS  AMD  PVRCHASXR 

ASSESSMENTS  FOR  NO  NET  COST  TOBACCO  FUND". 

PURCHASE  or  INVENTORY  STOCK 

Sec.  792G.  Notwithstanding  any  other  pro- 
vision of  lavj,  in  order  to  reduce  or  elimi- 
nate the  excessive  inventories  of  Flue-cured 
and  Burley  tobacco  held  by  associations 
from  the  1976  through  1984  crops,  and  in 
orxter  to  provide  for  the  orxierly  disposition 
of  such  excessive  inventories  of  tobacco  in  a 
manner  that  will  not  disrupt  the  orderly 
marketing  of  new  tobacco  crops  and  mini- 
mize any  losses  to  the  Federal  Government- 

(a)(1)  The  producer-owned  cooperative 
marketing  association  that  has  entered  into 
a  loan  agreement  with  the  Comm/idity 
Credit  Corporation  to  make  price  support 
available  to  producers  of  Flue-cured  tobacco 
shall  offer  to  sell  the  stocks  of  Flue-cured  to- 
bacco of  the  association  from  the  1976 
through  1984  crops  as  provided  in  this  sec- 
tion. 

12)  Each  producer-owned  cooperative  mar- 
keting association  that  has  entered  into  a 
loan  agreement  with  the  Commodity  Credit 
Corporation  to  m,ake  price  support  avail- 
able to  producers  of  Burley  tobacco  shall 
offer  to  sell  its  stocks  of  Burley  tobacco  from 
the  1982  and  1984  crops  as  provided  in  this 
section. 

(3)IA)(i)  Not  later  than  30  days  afUr  the 
date  of  enactment  of  this  subpart,  the  Com- 
modity Credit  Corporation  shall  ac<ruire 
title  to  the  Burley  tobacco  from  the  1983 
crop  that  is  pledged  as  security  for  loans  on 
such  tobacco  fry  coiltn^  the  loans  on  such  to- 
bacco. 

(ii)  The  Corporation  shall,  then,  offer  such 
U^Hicco  for  sale  at  such  times,  in  such  quan- 
tities, and  subject  to  such  conditions  as  the 
Corporation  considers  appropriate. 

(B)  If  the  Commodity  Credit  Corporation 
has  not  sold  all  of  the  stocks  of  the  1983  crop 
of  Burley  tobacco  within  2  years  from  the 
date  the  Corporation  calls  the  loans  on  such 
tobacco,  the  Corporation  may  offer  to  sell  to 
domestic  Tnanufacturera  of  cigarettes  the  re- 
maining stocks  of  suc/t  totMcco  as  provided 
in  this  section. 

<b)(l)(A)  The  stocks  of  Flue-cured  tobacco 
from  the  1976  through  1984  crops  shall  be  of- 
fered for  sale  at  the  base  prices,  including 
carrying  charges,  in  effect  as  of  the  date  of 
the  offer,  reduced  by— 

(i)  90  percent  for  Flue-cured  tobacco  from 
the  1976  through  1981  crops;  and 

Hi)  10  percent  for  Flue-cured  tobacco  from 
the  1982  through  1984  crops. 

(B)  The  purchasers  of  the  stocks  of  Flue- 
cured  tobacco  from  the  1976  through  1984 
crops  shall  pay  the  full  carrying  charges  that 
have  accrued  to  such  tobacco  from  the  date 
of  the  offer  made  under  this  section  to  the 
date  that  such  tobacco  is  removed  from  the 
inventory  of  the  association. 

(2)(A)  The  stocks  of  Burley  tol>acco  from 
the  1982  crop  shaJl  be  offered  for  sale  at  the 
listed  base  price  in  effect  as  of  July  1,  1985. 

(B)  The  stocks  of  Burley  tobacco  from  the 
1984  crop  shall  be  offered  for  sale  at  the 
costs  of  the  association  for  such  tolMcco  as 
of  Vie  date  of  enactment  of  this  subpart 

IC)  The  purchasers  of  the  stocks  of  Burley 
tobacco  from  the  1982  crop  shall  pay  the  full 


carrying  charges  that  have  accrued  to  such 
tobacco. 

(D)  The  purchasers  of  the  stocks  of  Burley 
tobacco  from  the  1984  crop  shall  pay  the  full 
carrying  charges  that  have  accrued  to  such 
tobacco  from  the  date  of  enactment  of  this 
subpart  to  the  date  such  tobacco  is  removed 
from  the  inventories  of  the  associations. 

(3)(A)  After  the  2-year  period  specified  in 
subsection  (a)(3)(B)  has  expired,  if  the  Com- 
mx)dity  Credit  Corporation  offers  to  sell  the 
stocks  of  the  Corporation  of  Burley  tobacco 
from  the  1983  crop  to  domestic  manufactur- 
ers of  cigarettes.  »uc/i  stocks  shall  be  offered 
for  sale  at  the  costs  of  the  association,  in- 
cluding carrying  charges,  as  of  the  date  on 
which  the  Corporation  calls  the  loaris  on 
such  tobacco,  reduced  by  90  percent 

(B)  Neither  tobacco  producers  nor  tobacco 
purchasers  shall  be  responsible  for  carrying 
charges  that  accrue  to  the  1983  crop  Burley 
tobacco  after  the  date  on  which  the  Com- 
modity Credit  Corporation  calls  the  loans 
on  such  tobacco. 

(c)(1)(A)  Each  domestic  manufacturer  of 
cigarettes  may  enter  into  agreements  to  pur- 
chase inventory  stocks  of  Flue-cured  and 
Burley  tobacco,  in  accordance  with  this  sec- 
tion. 

(B)  To  be  eligible  for  the  reductions  in 
price  specified  in  this  section,  such  manu- 
facturer shall  enter  into  such  agreements  as 
soon  as  practicable,  but  not  later  than  90 
days,  after  the  date  of  enactment  of  this  sub- 
part 

(C)(i)  Such  agreements  shall  provide  that 
over  a  period  of  time,  each  participating  do- 
mestic manufacturer  of  cigarettes  shall  pur- 
chase a  percentage  of  the  stocks  of  Flue- 
cured  and  Burley  toftocco  held— 

(I)  by  the  producer-owned  cooperative 
marketing  associations  at  the  close  of  the 
1984  marketing  year;  or 

(II)  in  the  case  of  the  1983  crop  of  Burley 
tobacco,  by  the  Commodity  Credit  Corpora- 
tion at  the  time  the  Corporation  offers  such 
tobacco  for  sale  to  domestic  manufacturers 
of  cigarettes  under  this  section. 

(ii)  The  period  of  time  referred  to  in  clause 
(i)  may  not  exceed— 

(I)  in  the  case  of  Flue-cured  tobacco,  8 
years  from  the  date  of  enactment  of  this  sub- 
part 

(II)  in  the  case  of  Burley  tobacco  from  the 
1982  and  1984  crops,  S  years  from  the  date  of 
enactment  of  this  subpart'  and 

(III)  in  the  case  of  the  1983  crop  of  Burley 
tobacco,  5  years  from  the  end  of  the  2-year 
period  referred  to  in  subsection  (a)(3)(B). 

(2)(A)(i)  The  percentage  to  be  purchased 
try  each  participating  manufacturer  shall  be 
at  least  egual  to  the  respective  percentage  of 
the  participating  manufacturer  of  the  total 
quantity  of  net  cigarettes  manufactured  for 
use  as  determined  by  the  Secretary  of  Agri- 
culture under  this  paragraph  on  the  basis  of 
the  monthly  reports  '"Manufacturer  of  To- 
bacco Products— Monthly  Reports")  submit- 
ted (on  ATF  Form  3068)  by  manufacturers  of 
tobacco  products  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  of  the  Department  of 
the  Treasury. 

(ii)  The  Secretary  of  Agriculture  shall  re- 
quest from  the  Secretary  of  the  Treasury 
copies  of  such  monthly  reports  necessary  to 
make  the  determinations  required  under 
this  sectiOTL 

(Hi)  Noturlthstanding  any  other  provision 
of  law,  the  Secretary  of  the  Treasury  may  re- 
lease and  disclose  such  information  to  the 
Secretary  of  Agriculture. 

(B)  "Net  cigarettes  manufactured  for  use" 
shall  be  computed  by  subtracting— 


(i)  the  cumulative  figures  entered  for  large 
and  small  cigarettes  in  item  16f  of  ATF 
Form  3068  ("Reduction  to  tobacco");  from 

(ii)  the  cumulative  figures  entered  for 
large  and  small  cigarettes  in  item  7  of  such 
form  ("Manufactured"). 

(C)(i)  The  percentage  to  be  purchased  by 
each  participating  manufacturer  shall  be 
determined— 

(I)  on  the  date  of  enactment  of  this  sub- 
part' and 

(II)  annuxUly  thereafter  over  the  course  of 
the  respective  buy-out  periods  specified  in 
this  subsectioTL 

(ii)  Such  percentage  shall  be  determined 
by  dividing— 

(I)  the  average  net  cigarettes  manufac- 
tured fry  a  manufacturer  for  tise  for  the  12- 
month  period  immediately  preceding  the  ap- 
propriate determination  date  (the  date  of 
enactment  of  this  suttpart  and  annually 
thereafter  over  the  course  of  the  respective 
buy-out  periods  specified  in  this  subsection); 
by 

(II)  the  aggregate  average  net  cigarettes 
manufactured  by  all  domestic  cigarette 
manufacturers  for  use  for  such  12-m4}nth 
period. 

(D)(i)  The  quantity  of  tobacco  to  be  pur- 
chased by  each  participating  manufacturer 
shall  be  determined  annually. 

(ii)  Such  quantity  shall  be  based  on— 

(I)  the  percentage  of  net  cigarettes  of  a 
mantifacturer  manufactured  for  use,  as  de- 
termined under  subparagraph  (C);  multi- 
plied by 

(II)  the  appropriate  annual  quantity  to  be 
withdrawn  from  the  inventories  of  the  auo- 
ciations  or  the  Commx)dity  Credit  Corpora- 
tion. 

(Hi)  The  appropriate  annual  quantity  to 
be  withdrawn  from  inventories  shall  be— 

(1)  129,  percent  of  the  inventories  of  Flue- 
cured  tobacco  from  the  1976  through  1984 
crops  on  hand  on  the  date  of  enactment  of 
this  subpart 

(II)  20  percent  of  the  inventories  of  Burley 
tobacco  from  the  1982  and  1984  crops  on 
hand  on  the  date  of  enactment  of  this  sub- 
part and 

(III)  20  percent  of  the  inventories  of 
Burley  tot>acco  from  the  1983  crop  held  by 
the  Commodity  Credit  Corporation  on  the 
date  that  is  2  years  after  the  call  of  the  loans 
on  such  tobacco  by  the  Corporation. 

(E)  Any  purchases  by  a  manufacturer  from 
the  inventories  of  the  associations  or  from 
the  Commodity  Credit  Corporation  for  a 
crop  covered  by  this  section  in  any  year  of 
the  buy-out  period  that  exceed  the  quantity 
of  the  purchases  of  the  manufacturer  re- 
quired under  the  agreement  as  determined 
under  this  section,  shall  be  applied  against 
future  purchases  required  of  such  manxtfac- 
turer. 

(3)  In  carrying  out  this  section,  manufac- 
turers may  confer  with  one  another  and, 
separately  or  collectively,  with  associations, 
the  Secretary  of  Agriculture,  and  the  Com- 
modity Credit  Corporation,  as  may  be  neces- 
sary or  appropriate  to  carry  out  this  section 
and  the  purposes  of  this  subpart 

(d)(1)(A)  Each  agreement  entered  into 
under  this  section  shall  be  submitted  to  the 
Secretary  of  Agriculture  for  review  and  ap- 
proval 

(B)  In  the  case  of  an  agreement  to  pur- 
chase tobacco  from  the  inventory  of  a  pro- 
ducer association,  the  agreement  shall  be 
submitted  by  the  association. 

(C)  No  agreement  may  become  effective 
until  approved  by  the  Secretary. 

(2)  The  Secretary  of  Agriculture  shall  not 
approve    any    agreement    submitted    under 


this  section  unless  the  Secretary  has  deter- 
mined that— 

(A)  the  agreement— 

(i)  will  not  undtUy  impair  or  disrupt  the 
orderly  marketing  of  current  and  future  to- 
bacco crops  during  the  term  of  the  agree- 
ment and 

(ii)  is  otherwise  consistent  with  the  pur- 
poses of  this  subpart  and 

(B)  the  price  and  other  terms  of  sale  are 
uniform  and  nondiscriminatory  among  var- 
ioxis  purchasers. 

(e)  Subsections  (c)  and  (d)  of  section  320A 
of  the  Agricultural  Adjustment  Act  of  1938 
(as  added  by  section  792B(d>)  shall  apply  to 
information  submitted  by  domestic  manu- 
facturers of  cigarettes  under  this  section 
with  respect  to  net  cigarettes  manufactured 
for  use,  including  information  provided  on 
ATF  Form  3068. 

REVIEW  or  tobacco  QRADINO  system  AND 
DISASTER  CROP  DESIGNATION 

Sec.  792H.  (a)(1)(A)  The  Secretary  of  Agri- 
culture shall  conduct  a  comprefiensive  study 
of  the  methods  and  procedures  for  grading 
tobacco  marketed  in  the  United  States. 

(B)  In  carrying  out  such  study,  the  Secre- 
tary shall  evaluate,  among  other  things— 

(i)  the  extent  to  which  grades  assigned  to 
tobacco  accurately  reflect  the  quality  of  such 
tobacco; 

(ii)  the  extent  to  which  the  nurnber  of 
grades  of  tobacco  affects  the  operation  of  the 
grading  system;  and 

(Hi)  the  competence  and  independence  of 
tobacco  graders. 

(2)  The  Secretary  shall  also  study  the  feasi- 
bility and  desirability  of— 

(A)  providing  for  a  grade  that  would  be 
used  to  designate  tobacco  that  is  of  sux;h 
poor  quality  as  a  result  of  a  natural  disaster 
as  to  affect  substantially  the  marketability 
of  such  tobacco;  and 

(B)  establishing  a  price  support  level  if 
any,  for  such  tobacco  that  may  be  adjusted 
by  the  Secretary  as  necessary  to  facilitate 
the  sale  of  such  tolMCco  and  protect  the  no 
net  cost  funds  or  accounts. 

(b)(1)  Not  later  than  120  days  after  the 
date  of  enactment  of  this  subpart  the  Secre- 
tary of  Agriculture  shall  report  the  results  of 
the  studies  required  under  subsection  (a),  to- 
gether toith  any  recomrnendations  for  neces- 
sary legislation,  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  NutritiOTi, 
and  Forestry  of  the  Senate. 

(21  As  soon  as  practicable  after  submission 
of  the  report  required  under  paragraph  (1), 
but  not  later  than  the  opening  of  the  market- 
ing season  for  the  1986  crop  of  Flue-cured  to- 
bacco, the  Secretary  shall  imptement  any 
recommendations  made  in  such  report  that 
may  be  implemented  by  the  Secretary  under 
existing  authority. 

INVESTMENT  OF  TOBACCO  INSPECTION  FEES 

Sec.  7921.  Section  5  of  The  Tobacco  Inspec- 
tion Act  (7  U.S.C.  Slid)  is  amended— 

(1)  by  inserting  "late  payment  penalties, 
and  interest  earned  from  the  investment  of 
such  funds, "  after  "The  fees  and  charges, "  in 
the  ninth  sentence; 

(2)  by  inserting  after  the  ninth  sentence 
the  following  new  sentences;  "Any  funds  re- 
alized from  the  collection  of  fees  or  charges 
authorized  under  this  section  and  section  6 
and  credited  to  the  current  appropriation 
account  incurring  the  cost  of  services  pro- 
vided under  this  section  and  section  6,  late 
payment  penalties,  and  interest  earned  from 
the  investment  of  such  funds  may  be  invest- 
ed by  the  Secretary  in  insured  or  fully  colla- 
teralized, interest-bearing  accounts  or,  at 
the  discretion  of  the  Secretary,  by  the  Secre- 


tary of  the  Treasury  in  United  States  Gov- 
ernment debt  instruments.  Any  income  real- 
ized from  this  activity  may  be  used  to  pay 
the  expenses  of  the  Secretary  of  Agriculture 
incident  to  providing  services  under  this  Act 
or  reinvested  in  the  manner  authorized  in 
the  preceding  sentence. ";  and 

(3)  by  striking  out  "Such  fees  and  charges" 
in  the  tenth  sentence  (as  it  existed  before  the 
amendment  made  by  clause  (2))  and  insert- 
ing in  lieu  thereof  "The  fees  and  charges  au- 
thorized in  this  section  ". 

EFFECTIVE  DATE 

Sec.  792J.  Except  as  otherwise  provided  in 
this  subpart  this  subpart  and  the  amend- 
ments made  by  this  subpart  shall  become  ef- 
fective on  the  date  of  enactment  of  this  sub- 
part 

PART  4— EMPLOYMENT  TAX  PROVISIONS 

sec.  7U.  MEDICARE  COVERAGE  OF,  AND  APPUCA- 
TION  OF  HOSPITAL  INSURANCE  TAX  TO, 
STATE  AND  LOCAL  GOVERNMENTAL 
EMPLOYMENT. 

(a)  Appucation  of  Hospital  Insurance  Tax 
TO  State  and  Local  Governmental  Employ- 
ment.— 

(1)  In  oeneral.— Subsection  (u)  of  section 
3121  (relating  to  definitions)  is  amended  to 
read  as  follows: 

"(u)  Appucation  of  Hospital  Insurance 
Tax  to  Federal,  State,  and  Local  Govern- 
mental Employment.— 

"(1)  In  general.— The  taxes  imposed  by 
sections  3101(b)  and  3111(b)  shall  apply  to 
medicare  qualifted  governmental  employ- 
ment 

"(2)  Medicare  quaufied  governmental  em- 
ployment.—The  terms  'medicare  qualified 
governmental  employment'  means  any  serv- 
ice which  is  medicare  qualified  Federal  em- 
ployment (as  defined  in  paragraph  (3))  or 
medicare  qualified  State  and  local  govem- 
Tnental  employment  (as  defined  in  para- 
graph (4)). 

"(3)  Medicare  qualified  federal  employ- 
ment.—Medicare  qualified  Federal  employ- 
ment means  any  service  which  xoould  consti- 
tute 'employment'  as  defined  in  subsection 
(b)  but  for  the  application  of  subsection 
(b)(5). 

"(4)  Medicare  qvaufied  state  and  local 
governmental  employment.— Medicare 

qualified  State  and  local  governmental  em- 
ployment means  any  service  which  would 
constitute  'employment'  as  defined  in  sub- 
section (b)  but  for  the  application  of  subsec- 
tion (b)(7),  and  which  is  not  covered  pursu- 
ant to  an  agreement  under  section  218  of  the 
Social  Security  Act ". 

(2)  Conforming  amendments.— 

(A)  The  second  sentence  of  section  1402(b) 
is  amended  by  striking  out  "medicare  quali- 
fied Federal  employment"  in  subparagraph 
(C)  thereof  and  inserting  in  lieu  thereof 
"medicare  qualified  governmental  employ- 
ment". 

(B)  Section  3122  is  amended  by  striking 
out  "3121(u)(2)"  and  inserting  in  lieu  there- 
of "3121(u)(3)". 

(C)(i)  Section  3125  is  amended  by  redesig- 
nating subsections  (a),  (b),  and  (c)  as  sub- 
sections (b),  (c),  and  (d),  respectively,  and  by 
inserting  before  subsection  (b)  (as  so  redesig- 
nated) the  following  new  subsection; 

"(a)  States  and  Political  Subdivisions.— 
Except  as  otherwise  provided  in  this  sectioTu 
in  the  case  of  the  taxes  imposed  by  sections 
3101(b)  and  3111(b)  with  respect  to  medicare 
qualified  State  and  local  governmental  em- 
ployment performed  in  the  employ  of  a  State 
or  any  political  subdivision  thereof  (or  any 
instrumentality  of  any  one  or  more  of  the 
foregoing  which  is  wholly  owned  thereby), 
the  return  and  payment  of  such  taxes  may 


be  made  by  the  head  of  the  agency  or  instru- 
mentality having  the  control  of  such  em- 
ployment or  by  such  agents  as  such  head 
may  designate.  The  person  iruiking  such 
return  may,  for  convenience  of  admtniitra- 
tion,  make  payments  of  the  tax  imposed 
under  section  3111  with  respect  to  the  serv- 
ice of  such  individuals  without  regard  to  the 
contribution  and  t>enefit  base  limitation  in 
section  3121(a)(1).". 

(ii)  The  section  heading  for  such  section 
3125  is  amended  by  inserting  "STATES  AND 
POLITICAL  SUBDIVISIONS, "  before  "GUAM". 

(Hi)  The  item  relating  to  section  3125  in 
the  tabte  of  sections  for  subchapter  C  of 
chapter  21  is  amended  by  inserting  "States 
and  political  subdivisions,"  before  "Guam". 

(D)  Section  6205(a)  is  amended  by  adding 
at  the  end  thereof  the  foUouring  new  para- 
graph: 

"(5)  Statts  and  political  subdivisions  as 
employer.— For  purposes  of  this  subsection, 
in  the  case  of  remuneration  received  from  a 
State  or  any  political  subdivision  thereof  (or 
any  instrumentality  of  any  oru  or  more  of 
the  foregoing  which  is  wholly  owned  there- 
by) during  any  calendar  year,  each  head  of 
an  agency  or  instrumentality,  and  each 
agent  designated  by  either,  who  makes  a 
return  pursuant  to  section  312S(a)  shall  be 
deemed  a  separate  employer. ". 

(E)(i)  Section  6413(a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph 

"(6)  States  and  political  subdivisions  as 
EMPLOYER.— For  purposes  of  this  subsection, 
in  the  case  of  remuneration  received  from  a 
State  or  any  political  subdivision  thereof  (or 
any  instrumentality  of  any  one  or  more  of 
the  foregoing  which  is  wholly  oumed  there- 
by) during  any  calendar  year,  each  head  of 
any  agency  or  instrumentality,  and  each 
agent  designated  by  either,  who  makes  a 
return  pursuant  to  section  3125(a)  shall  be 
deemed  a  separate  employer. ". 

(ii)  Section  6413(c)(2)  U  amended— 

(I)  by  striking  out  "3125(a)",  "3125(b)", 
and  "3125(c)"  in  subparagraphs  (D),  (El, 
and  (F),  respectively,  and  inserting  in  lieu 
thereof  "3125(b)",  ••3125(c)".  and  •3125(d)", 
respectively,  and 

(II)  by  adding  at  the  end  thereof  the  fal- 
lowing new  subparagraph: 

"(G)  Employees  of  states  and  political 
SUBDIVISIONS.— In  the  case  of  remuneration 
received  from  a  State  or  any  political  subdi- 
vision thereof  (or  any  instrumentality  of 
any  one  or  more  of  the  foregoing  whic:h  is 
wholly  oumed  thereby)  during  any  calendar 
year,  each  head  of  an  agency  or  instrumen- 
tality, and  each  agent  designated  by  either, 
who  makes  a  return  pursuant  to  section 
3125(a)  shall  for  purposes  of  this  subsec- 
tion, be  deemed  a  separate  employer. ". 

(3)  Regulations.— Taxes  paid  under  sec- 
tiOTis  3101(b)  and  3111(b)  of  the  Internal 
Revenue  Code  of  1954  by  States  or  political 
subdivisions  thereof  (or  any  instrumentality 
of  any  one  or  more  of  the  foregoing  which  is 
wholly  owned  thereby)  u>ith  respect  to  medi- 
care qualified  State  and  local  governmental 
employment  shall  be  collected  pursuant  to 
the  regulations  issued  by  the  Secretary  of  the 
Treasury  under  section  6302  of  such  Code  in 
the  same  manner  as  if  such  entity  was  a  pri- 
vate employer. 

(b)  Entitlement  to  Hospital  Insurance 
Benefits.— 

(1)  Definition.— Section  210(p)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 
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"Medicart  Qualified  GoveTnmental 
Emplovnent 

"(pXl)  For  purposes  of  sections  226  and 
22tA.  the  term  "medicare  qualified  govern- 
mental employment'  means  any  service 
w/itcA  ii  medicare  Qualified  Federal  employ- 
ment las  defined  in  paragraph  <2>t  or  medi- 
care qualified  State  and  local  governmental 
employment  /as  defined  in  paragraph  13/). 

"(2/  Medicare  qualified  Federal  employ- 
ment means  any  service  which  would  consti- 
tute 'employment'  as  defined  in  subsection 
(a)  but  for  the  application  of  subsection 
la)(S>. 

"13)  Medicare  qualified  State  and  local 
governmental  employment  means  any  serv- 
ice which  would  constitute  employment '  as 
defined  in  suttsection  la)  but  for  the  applica- 
tion of  sut>section  la)!?),  and  which  is  not 
covered  pursuant  to  an  agreement  under 
section  218. ". 

12)  E/fTtnjMMMT    TO     HOSPrTAL     IMSUKAMCf 

BEMtrrrs.— Sections  226(a)l2)lC)li), 

226(b)(2)IC)iii)(l).  226Ala)ll)IA)lii).  and 
22SAla)ll>iB)iiii)  of  the  Social  Security  Act 
are  each  amended  by  striking  out  "medicare 
qualified  Federal  employment  las  defined  in 
section  210lp))"  and  inserting  in  lieu  there- 
of in  each  instance  "m^icart  qualified  gov- 
ernmental employment  las  defined  in  sec- 
tion 210lp)ll/)'. 

13)  CoiffORMina  amkmdments.— Section 
1811  of  the  Social  Security  Act  is  amended 
try  striking  out  "Federal  employment"  each 
place  it  appears  in  clauses  111  and  12).  and 
inserting  in  lieu  thereof  in  each  instance 
"governmental  employment". 

Ic)  EmcTtvE  Dates.— 

fl)         HOSPTTAL        INSURANCE        TAXES.— The 

amendments  made  by  sulisection  la)  shall 
opp'y  to  service  performed  after  Septemt)er 
30.  1986. 

12)  Medicare  coveraoe.— 

(A)  In  OENERAU—The  amendments  made  by 
tmbaection  lb)  are  effective  on  and  after  Oc- 
tober 1,  1986,  and  the  amendments  made  by 
paragraj^  12)  of  that  sut>section  apply  to 
service  performed  after  Septeml>er  30,  1988. 

IB)  Treatment  or  current  disabiutjes.— 
For  purposes  of  establishing  entitlement  to 
hospxtal  insurance  t>enefits  under  part  A  of 
title  XVI 11  of  the  Social  Security  Act  pursu- 
ant to  the  amendments  made  tyy  sut>section 
lb)  or  the  provisions  of  subsection  id),  on 
the  basis  of  medicare  qualified  State  and 
local  employment,  no  individual  may  be 
considered  to  be  under  a  disability  for  any 
period  before  October  1.  1986. 

(d)  Transitional  Provisions.— 

11)  In  OENERAL.—For  purposes  of  sections 
226,  226A.  and  1811  of  the  Social  Security 
Act,  in  the  case  of  any  individual  who— 

lA)  performs  service  during  October  1988 
which  constitutes  medicare  qualified  State 
and  local  governmental  employment  las  de- 
fined in  section  210ip)ll)  of  such  Act):  and 

IB)  performed  service  prior  to  October  1, 
1986.  which  would  constitute  medicare 
qualified  State  and  local  governmental  em- 
ployment if  performed  after  October  1,  1986, 
such  individual's  State  and  local  govern- 
mental employment  performed  before  Octo- 
ber 1,  1986.  shall  be  considered  to  be  "em- 
ployment" las  defined  for  purposes  of  title  II 
of  such  Act),  but  only  for  the  purpose  of  pro- 
viding the  individual  lor  another  person) 
with  entitlement  to  hospital  insurance  bene- 
ftU  under  part  A  of  titU  XVIII  of  such  Act 

12)  Appropriations.— There  are  authorized 
to  be  appropriated  to  the  Federal  Hospital 
Insurance  Trust  Fund  from  lime  to  time 
such  sums  as  the  Secretary  of  Health  and 
Human  Services  deems  neceuary  for  any 
fiscal  year,  on  account  of— 


(A)  payments  made  or  to  be  made  during 
such  fiscal  year  from  such  Trust  Fund  with 
respect  to  individuals  who  are  entitled  to 
benefiU  under  titU  XVIII  of  the  Social  Secu- 
rity Act  solely  by  reason  of  paragraph  ID  of 
this  sutuection, 

IB)  the  additional  administrative  ex- 
penses resulting  or  expected  to  result  there- 
from, and 

IC)  any  loss  in  interest  to  such  Trust  Fund 
resulting  from  the  payment  of  those 
amounts. 

in  order  to  place  such  Trust  Fund  in  the 
same  position  at  the  end  of  such  fiscal  year 
as  it  would  have  been  in  if  this  subsection 
had  not  been  enacted. 

SEC    TU.    KAILAOAO    VNKMPLOYMENT  INSVRANCE 
RKFOMM. 

la)  Rate  or  Railroad  Unemployment  Re- 
payment TAX.—Sutuection  Ic)  of  section  3321 
irelating  to  rate  of  railroad  unemployment 
repayment  tax)  is  amended  to  read  as  fol- 
lows: 

"Ic)  Rate  or  Tax.— For  purposes  of  this 
section— 

"ID  In  OENERAU—The  applicable  percent- 
age for  any  taxattle  period  shall  t>e  the  sum 
of- 

"lA)  the  iMsic  rate  for  such  period,  and 

"IB)  the  surtax  rate  lif  any)  for  such 
period 

"12)  Basic  rate.— For  purposes  of  para- 
graph ID— 

"lA)  For  periods  before  1989.— The  basic 
rate  shall  be— 

"Ii)  4.3  percent  for  the  taxable  period  be- 
ginning on  July  1,  1986.  and  ending  on  De- 
cember 31.  1986. 

"Hi)  4.7  percent  for  the  1987  taxable 
period,  and 

"liii)  6  percent  for  the  1988  taxable  period. 

"IB)  For  periods  after  1988.— For  any  tax- 
able period  beginning  after  Decemt>er  31, 
1988,  the  basic  rate  shall  t>e  the  sum  of— 

"Ii)  2.9  percent,  plus 

"Hi)  0.3  percent  for  each  preceding  taxable 
period  after  1988. 

In  no  event  shall  the  basic  rate  under  this 
subparagraph  exceed  5  percent 

"13)  Surtax  rate.— For  purposes  of  para- 
graph ID,  the  surtax  rate  shall  be— 

"lA)  3.S  percent  for  any  taxable  period  if, 
as  of  September  30  of  the  preceding  calendar 
year,  there  was  a  balance  of  transfers  lor 
unpaid  interest  thereon)  made  after  Septem- 
ber 30,  198S,  to  the  railroad  unemployment 
iruurance  account  under  section  lOid)  of  the 
Railroad  Unemployment  Insurance  Act,  and 

"IB)  zero  for  any  other  taxable  period. 

"14)  Basic  rate  not  to  apply  to  rail  waoes 

PAID    AFTER    SEPTEMBER    SO,     I  ISO. —  The    bOfiC 

rate  under  paragraph  IDIA)  shall  not  apply 
to  rail  wages  paid  after  September  30, 
1990." 

lb  I  Base  or  Tax  To  Be  Compensation  Used 
roR  Railroad  Retirement  Tax  Purposes.— 
Subsection  ib)  of  section  3323  ideftning  rail 
wages)  Is  amended  to  read  as  follows: 

"lb)  Rail  Waqee.- 

"ID  In  general.— For  purposes  of  this 
chapter,  the  term  'rail  wages'  means  com- 
pensation las  defined  in  section  3231le)  for 
purposes  of  the  tax  imposed  by  section 
32011a))  u)ith  the  modifications  specified  in 
paragraph  I2). 

"12)  MoDincATtONS.—In  applying  subsec- 
tion le)  of  section  3231  for  purposes  of  para- 
graph ID— 

"lAi  Only  employment  covered  by  railroad 
unemployment  insurance  act  taken  into  ac- 
count-Such suluection  le)  shall  be  ap- 
plied- 

"li)  (>y  sututituting  'rail  employment'  for 
'service'  each  place  it  appears. 


"Hi)  tm  substituting  'rail  employer'  for 
'employer'  each  place  it  appears,  and 

"liii)  by  sututituting  'rail  employee'  for 
'employee' each  place  it  appears. 

"IB)  87,000  WAGE  BASE.— Such  subsection 
le)  shall  be  applied  by  substituting  for  'the 
applicable  base'  in  paragraph  12)1  A)li) 
thereof— 

"Ii)  except  as  provided  m  clauses  Hi)  and 
liii).  $7,000', 

"Hi)  '83,500'  for  the  taxat>le  period  begin- 
ning on  July  1,  1986.  and  ending  on  Decem- 
ber 31,  1986,  and 

"liii)  for  purposes  of  applying  the  boric 
raU  under  section  3321101 1)1  A),  'tS.2S0' for 
the  taxat>le  period  l>eginning  on  January  1, 
1990. 

"lO  Successor  employers.— For  purposes 
of  this  subsection,  rules  similar  to  the  rules 
applicable  under  section  3231le)l2)IC)  shall 
apply. ". 

Ic)  Use  or  Taxes.— 

ID  In  aENERAL.—Paragraph  12)  of  section 
2321a)  of  the  Railroad  Retireinent  Revenue 
Act  of  1983  Irelating  to  tax  used  to  repay 
loans  made  to  railroad  unemployment  in- 
surance account)  is  amended  to  read  as  fol- 
lows: 

"12)  Taxes  credited  against  loans  to  rail- 
road UNEMtPLOYMENT  INSURANCE  ACCOUNT.— 

"lA)  Taxes  attributable  to  basic  rate  to 

REDUCE  railroad   UNEMPLOYMENT  LOANS  MADE 

BsroRE  OCTOBER  1.  lUi.—So  much  of  the 
amount  transferred  under  paragraph  ID  as 
is  attributal>le  to  the  ixutc  rate  under  sec- 
tion 3321lc)ll)IA)  of  the  Internal  Revenue 
Code  of  1954  shall  be  credited  against  and 
operate  to  reduce,  the  outstanding  balance 
of  railroad  unemployment  loans  made 
before  October  1,  1985. 
"IB)  Taxes  attributable  to  surtax  rate 

TO  REDUCE  RAILROAD  UNEMPLOYMENT  LOANS 
MADE  APTER  SEPTEMBER  it,    ISIS.—SO  mUCh  of 

the  amount  transferred  under  paragraph  ID 
as  is  attributable  to  the  surtax  rate  under 
section  3321101  DIB)  of  such  Code  shaU  be 
credited  against  and  operate  to  reduce,  the 
outstanding  balance  of  railroad  unemploy- 
ment loans  made  after  Septemt>er  30.  1985.  ". 

12)  TRANSPERS  TO  RAILROAD  UNEMPLOYMENT 
rUND  ATTER   LOAN  REPAID.— SubSCCtion    IC)   Of 

section  232  of  such  Act  is  amended— 

lA)  by  striking  out  "the  amount"  in  para- 
graph ID  and  inserting  in  lieu  thereof  "the 
amount  descrH>ed  in  subparagraph  lA)  or 
IB)  of  subsection  Ia)l2)",  and 

IB)  by  inserting  before  the  comma  at  the 
end  of  paragraph  12)  "against  which  the 
amount  described  in  such  paragraph  may  be 
credited  under  such  subparagraph  ". 

Id)  Extension  or  Authority  To  Borrow 
From  Railroad  Retirement  Account:  Use  or 

RETRANSnRS.— 

ID  Loan  authority  extension.— Section 
lOld)  of  the  Railroad  Unemployment  Insur- 
ance Act  is  amended  by  striking  out  the  last 
sentence. 

12)  Use  or  retranspers.— Section  lOld)  of 
such  Act  is  amended  by  inserting  after  the 
second  sentence  the  following  new  sentence: 
"The  amounts  retransferred  to  the  Railroad 
Retirement  Account  shall  first  be  credited 
against  and  operate  to  reduce,  the  outstand- 
ing balance  of  transfers,  including  interest 
made  to  the  railroad  unemployment  insur- 
ance account  from  the  Railroad  Retirement 
Account  under  this  subsection  prior  to  Octo- 
ber 1.  1985. ". 

le)  Use  or  1  Percent  or  Tier  2  Taxes  To 
Repay  Loans.— 

ID  In  OENERAL.—Section  10  of  the  Railroad 
Unemployment  Insurance  Act  is  amended  tty 
adding  at  the  end  thereof  the  following  new 
subsection: 


"le)  In  addition  to  the  moneys  credited  to 
the  account  in  accordance  with  subsections 
la)  and  Id)  of  this  section,  there  shalL  not- 
withstanding any  other  law,  be  credited  to 
the  account  and  the  Secretary  of  the  Treas- 
ury is  directed  to  so  credit  such  part  of  the 
amount  appropriated  to  the  Railroad  Re- 
tirement Account  attributable  to  the  taxes 
collected  under  sections  3211la)l2)  and 
32211b)  of  the  Internal  Revenue  Code  of  1954 
for  calendar  year  1986,  calendar  year  1987, 
calendar  year  1988.  and  calendar  year  1989 
and  the  first  quarter  of  calendar  year  1990 
as  is  equal  to  1  percent  of  the  total  compen- 
sation on  which  such  taxes  are  based  for 
each  such  period.  The  amounts  credited  to 
the  account  under  this  subsection  shall  be 
credited  against  and  operate  to  reduce,  the 
outstanding  balance  of  loans  made  to  the 
account  from  the  Railroad  Retirement  Ac- 
count under  subsection  Id)  of  this  section 
prior  to  October  1,  1985,  including  interest 
The  Board  shall  from  time  to  time  request 
the  Secretary  of  the  Treasury  to  transfer 
amounts  credited  to  the  account  pursuant 
to  this  subsection  from  the  account  to  the 
credit  of  the  Railroad  Retirement  Account 
and  the  Secretary  shall  make  sux:h  transfer. 
If  any  moneys  credited  to  the  account  under 
this  subsection  remain  in  the  account  after 
the  outstanding  balance  of  the  loans  made 
to  the  account  prior  to  October  1,  1985,  has 
been  totally  repaid  with  interest  the  Board 
shall  request  the  Secretary  of  the  Treasury  to 
transfer  from  the  account  to  the  Railroad 
Retirement  Account  such  remaining  moneys 
and  the  Secretary  shall  make  such  trans- 
fer. ". 

12)     CONPORMINO     AMENDMENT.— Subsection 

Ib)  of  section  10  of  the  Railroad  Unemploy- 
ment Insurance  Act  is  amended  by  striking 
out  "All  moneys"  and  inserting  in  lieu  there- 
of "Except  as  provided  in  subsections  Id) 
and  le),  all  moneys". 

If)  Technical  Amendments.— 

(1)  Subsection  (a)  of  section  3322  Irelating 
to  taxable  period)  is  amended— 

I  A)  by  aMing  "and"  at  the  end  of  para- 
graph ID,  and 

IB)  by  striking  out  paragraphs  12)  and  13) 
and  inserting  in  lieu  thereof  the  following: 
"12)  each  calendar  year  after  1986. " 

12)  Subsection  Ib)  of  section  3322  Irelating 
to  earlier  termination  if  loans  to  rail  unem- 
ployment fund  repaid)  is  amended— 

I  A)  by  striking  out  "The  tax  imposed  by 
this  chapter  shall  not  apply"  and  inserting 
in  lieu  thereof  "The  basic  rate  under  section 
3321lc)ll)lA)  of  the  tax  imposed  by  section 
3321  shall  not  apply",  and 

IB)  by  inserting  "made  before  October  1, 
1985,"  after  "no  ttalance  of  transfers"  in 
paragraph  ID  thereof. 

Ig)  Effective  Date.— 

ID  In  general.- Except  as  provided  in 
paragraphs  12)  and  13),  the  amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  after  June  30,  1986. 

12)  Loan  authority  extension.— The 
amendment  made  by  subsection  Id)  shaU 
become  effective  on  Octotxr  1,  1985. 

13)  Tier  i  taxes  diversion.— The  amend- 
ments made  by  subsection  le)  shall  become 
effective  on  January  1,  1986. 

SEC.  7Si.  TERMINATION  OF  REPAYABLE  ADVANCES 
TO  BLACK  LVNC  DISABILITY  TKVST 
FVND. 

Section  9501  Ic)  Irelating  to  repayable  ad- 
vances to  the  Black  Lung  Disability  Trust 
Fund)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"14)  Termination.— No  advance  shall  be 
made  to  the  Black  Lung  Disability  Trust 
Fund  after  September  30,  1986. ". 


SEC.  Tt€.  certain  PERMANENT  EXEMPTIONS  FROM 
THE  FEDERAL  VNEMPIOYMENT  TAX 
ACT. 

la)  Certain  Agricultural  Labor.— Para- 
graph I  DIB)  of  section  33061c)  Idefining  em- 
ployment) is  amended  by  striking  out 
"before  January  1,  1986, ". 

Ib)  Full-Time  Students  Employed  by 
Summer  Camps.— Notwithstanding  para- 
graph 13)  of  section  2761b)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982,  the 
amendments  made  by  paragraphs  ID  and 
12)  of  such  section  2761b)  shall  also  apply  to 
remuneration  paid  after  September  19,  1985. 

Ic)  Services  Performed  on  Certain  Fish- 
ing Boats.— 

ID  In  general.— Section  8221b)  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981  is  amended 
to  read  as  follows: 

"lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  remu- 
neration paid  after  December  31,  1980. ". 

12)  Technical  amendment.— Paragraph  120) 
of  section  31211b)  Idefining  employment  for 
purposes  of  Federal  Insurance  Contribu- 
tions Act)  is  amended  by  iTiserting  "lother 
than  service  described  in  paragraph  I3)IA))" 
after  "service". 

PART  S— MISCELLANEOUS  PROVISIONS 
SBC  7»7.  authorization  OF  ADDITIONAL  FUNDS  TO 

internal    revenue   service   for 

REVENUE  enforcement  AND  RELAT- 
ED PURPOSES. 

There  is  authorized  to  be  appropriated 
$46,500,000  for  each  of  the  fiscal  years  1986, 
1987,  and  1988  for  the  use  of  the  Internal 
Revenue  Service  to  employ  1,550  additional 
agents  and  examination  employees. 

SEC.    Tta.    limitation    on   issuance    of   UNITED 
STATES  BONDS. 

Subsection  la)  of  section  3102  of  title  31, 
United  States  Code,  is  amended  by  striking 
out  "$200,000,000,000"  and  iJiserting  in  lieu 
thereof  "$250,000,000,000". 

SEC.    7M.    LIMITATIONS   ON  AWARDING   OF  COURT 
COSTS  AND  CERTAIN  FEES  MODIHED. 

la)  Maximum  Dollar  Limitation  Re- 
MOVED.— Subsection  lb)  of  section  7430  ire- 
lating to  awarding  of  court  costs  and  cer- 
tain fees)  is  amended  by  striking  out  para- 
graph ID  and  redesignating  paragraphs  12), 
13),  and  14)  as  paragraphs  ID,  12),  and  13), 
respectively. 

lb)  Awarding  or  Court  Costs  and  Certain 
Fees  Denied  if  United  States  Proves  its  Po- 
sition Is  Substantially  Justihed  or  Special 
Circumstances  Exist  or  ir  Prevaiuno  Party 
Protracts  Proceedings.— 

ID  In  GENERAL.— Section  74301b)  Irelating 
to  limitations  to  awarding  of  court  costs 
and  certain  fees)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"14)  PosmoN  or  united  states  substantial- 
ly    JUSTIFIED      OR      special      CIRCUMSTANCES 

EXIST.— A  Judgment  for  reasonable  litigation 
costs  shall  not  be  awarded  under  subsection 
la)  if  the  court  determines  that— 

"lA)  the  position  of  the  United  States  was 
substantially  justified,  or 

"IB)  special  circumstances  exist  which 
would  make  such  a  judgment  unjust 

"15)  Costs  denied  where  party  prevaiuno 
PROTRACTS  PROCEEDINGS.— No  award  for  rea- 
sonable litigation  costs  may  be  made  under 
subsection  la)  with  respect  to  any  portion  of 
the  civil  proceeding  during  which  the  pre- 
vailing party  has  unreasonably  protracted 
such  proceeding. ". 

12)  CoNPORMiNG  AMENDMENT.— Subpara- 
graph I  A)  of  section  74301012)  Idefining  pre- 
vailing party)  is  amended  by  striking  out 
clauses  li)  and  Hi)  and  inserting  in  lieu 
thereof  the  following  new  clauses: 


"Ii)  has  substantially  prevailed  with  re- 
spect to  the  amount  in  controversy,  or 

"Hi)  has  substantially  prevailed  loith  re- 
spect to  the  most  significant  issue  or  set  of 
issues  presented. ". 

Ic)    ADOmONAL     LlMTTATIONS     ON    FEES     OP 

Expert  Witnesses  and  Attorneys.— Sub- 
paragraph lA)  of  section  7430lc)ll)  Idefin- 
ing reasonable  litigation  costs)  is  amended 
to  read  as  follows: 

"I A)  In  GENERAi^—The  term  'reasonable 
litigation  costs'  includes— 

"(i)  reasonable  court  costs,  and 

"Hi)  based  upon  prevailing  market  rates 
for  the  kind  and  quality  of  services  fur- 
nished— 

"(I)  the  reasonable  expenses  of  expert  wit- 
nesses in  connection  rcith  the  civil  proceed- 
ing, except  that  no  expert  witness  shall  be 
compensated  at  a  rate  in  excess  of  the  high- 
est rate  of  compensation  for  expert  witnesses 
paid  by  the  United  States, 

"III)  the  reasonable  cost  of  any  study, 
analysis,  engineering  report  test  or  project 
which  is  found  by  the  court  to  be  necessary 
for  the  preparation  of  the  party's  case,  and 

"HID  reasonable  fees  paid  or  incurred  for 
the  services  of  attorneys  in  connection  voith 
the  civil  proceeding,  except  that  such  fees 
shall  not  be  in  excess  of  $75  per  hour  unless 
the  court  determines  that  an  increase  in  the 
cost  of  living  or  a  special  factor,  such  as  the 
limited  availability  of  qualified  attorneys 
for  such  proceeding,  justifies  a  higher  rate. ". 

Id)  Position  or  United  States  Includes 
Administrative  Action.— Section  74301c)  Ire- 
lating to  definitions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"14)  Position  or  united  states.— The  term 
'position  of  the  United  States'  includes— 

"lA)  the  position  taken  by  the  United 
States  in  the  civU  proceeding,  and 

"IB)  the  administrative  action  or  inaction 
bv  the  United  States  upon  which  such  pro- 
ceeding is  based. ". 

le)  Provisions  Made  Permanent.— Section 
7430  is  amended  by  striking  out  subsection 
(fl. 

If)     Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  civil  ac- 
tions or  proceedings  commenced  after  De- 
cember 31,  1985. 
SBC  n$A.  additional  CUSTOMS  fbksonnkl 

la)  In  General.- 

ID  Authorization  op  appropriations.— In 
addition  to  any  other  amounts  authorized 
to  be  appropriated  for  the  United  States 
Customs  Service  for  fiscal  years  1986,  1987, 
and  1988,  there  are  authorized  to  be  appro- 
priated $27,900,000  for  each  of  such  fiscal 
years  to  fund  the  800  additional  full-time 
equivalent  positions  required  under  para- 
graph 12). 

12)  Creation  of  additional  posmoNS.—The 
Commissioner  of  Customs  shall  create  800 
full-time  equivalent  positions  in  the  United 
States  Customs  Service  which  shall  be  in  ad- 
dition to  the  number  of  full-time  equivalent 
positions  existing  in  the  United  States  Cus- 
toms Service  on  September  30,  1985.  Such 
additional  full-time  equivalent  positions 
shall  be  distributed  among  customs  inspec- 
tors, import  specialists,  customs  patrol  offi- 
cers, and  special  agents  and  shall  be  used  to 
enhance  the  efficiency  and  availability  of 
the  commercial  operations  of  the  United 
States  Customs  Service  at  the  regional  and 
district  level 

Ib)  Allocation  or  Resources.— The  Com- 
missioner of  Customs  shall  ensure  that  suffi- 
cient resources  are  devoted  to  customs  head- 
quarters in  newly  created  customs  district* 
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to  facilitate  the  role  of  such  headtjuarten  as 

headQuarters  for  the  region  of  to/iic/i  such 

headQuariers  art  a  part 

TITLE  VIU-COUMITTEE  ON  GOVERN- 
MENTAL AFFAIRS.  POSTAL  SERVICE 
PROGRAMS.  CIVIL  SERVICE  PRO- 
GRAMS. AND  CIVILIAN  AGENCY  GOV- 
ERNMENT CONTRACTS 

Part  A— Postal  Skrvics  Prookams 

CKIUNO  FOR  FISCAL  YKAR  Itl*  APPROPRJATIOH 
FOR  RMVKMVW  FORSOOMt 

Stc.  801.  Notwithstanding  section  24011c) 
Of  title  39.  United  Stales  Code,  the  total 
amount  authorized  to  be  appropriated  for 
fiscal  year  1986  for  revenue  foregone  for  free 
and  reduced-rate  mail  is  $749,000,000. 

DMFSRRAL  OF  TRANSfTtONAL  APPROPRIATION  FOR 
WORKERS '  COHPtNSATION 

Stc.  802.  Notwithstanding  section  2004  of 
titU  39.  United  StaUs  Code,  no  funds  shall 
6e  appropriated  for  any  fiscal  year  begin- 
ning prior  to  October  1.  1988.  to  carry  out 
the  request  by  the  Postal  Service  for 
amounts  for  fiscal  year  1986  for  reimburse- 
ment to  the  Department  of  Labor  for  work- 
ers compensation  arising  from  operations  of 
the  former  Post  Office  Department 

DMIAY  OF  STSP  It  RATES  TO  JANVARY  I.   ItIS 

Ssc.  803.  (a)  The  increase  in  postage  rates 
for  nonprofit  and  certain  other  mailers  an- 
nounced by  the  Board  of  Governors  of  the 
Postal  Service  in  Resolution  No.  8S-7 
(adopted  September  6.  1985 J  shall  not  take 
effect  untU  January  1.  1986. 

(bid)  Section  3626(a)  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows 

"(a)  Each  time  rates  of  postage  are  estab- 
lished  under  this  chapter  for  a  class  of  mail 
or  kind  of  mailer  under  former  sections 
4358.  4452(b).  4452(c).  45S4(b).  and  4554(c) 
of  this  title,  the  estimated  revenues  to  be  re- 
ceived for  such  class  or  kind  shall  6e  egual 
to  the  direct  and  indirect  postal  costs  attrib- 
utable to  mail  of  such  class  or  mailer  of  such 
kind,  excluding  all  other  costs  of  the  Postal 
Service.". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  take  effect  January  1,  1986. 

APPROPRIATION  CKIUNO  AMD  STUDY  CONCSRNtNO 
THIRD-CLASS  COMMSRCIAL  UATSRIAL  MAILCD 
AT  REDUCED  RATES 

Sec.  804.  (a)  Notrinthstanding  section 
2401(c)  of  titU  39.  United  States  Code,  the 
total  amount  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1987  and  1988  for 
revenue  foregone  for  reduced  rates  of  post- 
age under  former  sections  4452(b)  and 
4452(c)  of  such  title  for  mail  which  adver- 
tises or  promotes  the  sale  of.  recommends 
the  purchase  of,  or  announces  the  availalHl- 
ity  of  any  article,  product,  service,  insur- 
ance, or  tratjel  arrangements,  shall  not 
exceed  SO  percent  of  the  amount  which 
would  have  been  authorized  to  be  appropri- 
ated for  revenue  foregone  for  reduced  rates 
of  postage  for  such  mail  under  stich  section 
2401(c)  if  this  subsection  had  not  been  en- 
acted. 

(b)(1)  Not  less  than  six  months  after  the 
date  of  enactment  of  this  Act  the  Postal 
Rate  Commission  shall  prepare  and  trans- 
mit to  the  Committee  on  G<>vemmental  Af- 
fairs of  the  Senate  and  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House  of 
Representatives  a  report  which  contains  rec- 
ommendations for  legislation  to  change  the 
eligibility  of  mail  descrH>ed  in  sut>section 
(a)  for  redticed  rates  of  postage  under  former 
sections  44S2ib)  and  4452(c)  of  title  39. 
United  States  Code,  in  order  to  reduce  the 
amount  of  revenue  foregone  for  reduced 
rates  of  postage  for  such  mail  for  each  of  the 
fiscal  years  1987  and  1988  to  an  amount 


ufhich  is  less  than  or  equal  to  the  amount 
authorized  to  be  appropriated  by  sul>section 
(a)  for  each  such  fiscal  year.  The  Commis- 
sion's study  shall  also  include  former  sec- 
tions 4355  (a)  and  (b),  former  section 
4358(d).  and  former  sections  4554  (b)  and  (c) 
(2)  In  preparing  the  report  required  by 
paragraph  (1),  the  Commission  shall  invite 
and  consider  the  views  of  all  interested  par- 
ties. 

RESTRICTIOI^  ON  KUaiBIUTY  FOR  IN-COUNTV 
SECOND-CLASS  RATES  OF  POSTAGE 

Sec.  80S.  Section  3626  of  title  39.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(fXlKA)  In  the  administration  of  this 
section,  the  rates  of  postage  for  mail  under 
subsections  (a),  (b).  and  (c)  of  former  section 
4358  of  this  title  shall  not  apply  to  an  issue 
of  a  publication  if  the  number  of  copies  of 
such  issue  distributed  icithin  the  county  of 
publication  is  less  than  the  number  equal  to 
the  sum  of  SO  percent  of  the  total  paid  circu- 
lation of  such  issue  plus  one. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  not  apply  to  an  issue  of  a  publication 
if  the  total  paid  circulation  of  such  issue  is 
less  than  10.000  copies. 

"(2)  In  the  administration  of  this  section, 
the  rates  of  postage  for  mail  under  subsec- 
tions (a),  (b),  and  (c)  of  former  section  4358 
of  this  title  shall  apply  to  not  more  than 
20.000  copies  of  each  issue  of  a  publication 
mailed  at  such  rates. ". 

CURBING  OF  SUBSIDIES  FOR  ADVERTtSINO-ORJ- 
eSTED  "PLUS  issues"  MAILED  TO  SUBSCRIBERS 
AT  IN-COUNTY  RATES 

Sec.  806.  Section  3626  of  title  39.  United 
States  Code  (as  amended  by  section  805  of 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  sutisection: 

"(g)  In  the  administration  of  this  section, 
the  number  of  copies  of  a  s:ibscription  publi- 
cation mailed  to  nonsubscribers  during  a 
calendar  year  at  rates  of  postage  under  sub- 
sections (a),  (b),  and  (c)  of  former  section 
4358  of  this  title  may  not  exceed  10  percent 
of  the  number  of  copies  of  such  publication 
mailed  at  such  rates  to  subscrH>ers.  ". 
Part  B— Civil  Service  Proorahs 
pa  y  adjustments 

Sec.  811.  (a)(1)  The  rates  of  pay  under  the 
General  Schedule  and  the  rates  of  pay  under 
the  other  statutory  pay  systems  referred  to 
in  section  5301  (c)  of  title  5.  United  StaUs 
Code,  shall  not  be  adjusted  under  section 
5305  of  such  title  during  fiscal  year  1986. 

(2)  Nottoithstanding  any  other  provision 
of  law,  the  wage  schedules  and  rates  of  pay 
for  prevailing  rate  employees  described  in 
section  S342(a)(2)  of  title  5.  United  States 
Code  (including  employees  covered  under 
section  9(b)  of  Public  Law  92-392  (86  Stat 
574:  5  U.S.C.  5342  noU)  and  section  704(b)  of 
Public  Law  95-454  (92  Stat  1218:  5  U.S.C. 
5343  note)),  and  for  officers  and  members  of 
crews  of  vessels  shall  not  be  increased  under 
the  provisions  of  subchapter  IV  of  chapter 
S3  of  title  S.  United  States  Code,  or  any 
other  applicable  provision  of  law  as  a  result 
of  a  wage  survey  or  negotiation  during 
fiscal  year  1986,  except  to  the  extent  permit- 
ted by  section  616(a)(2)  of  the  conjerence 
report  on  H.R.  5798.  agreed  to  by  the  House 
of  Representatives  on  September  12.  1984.  as 
contained  in  House  Report  98-993  (referred 
to  in  Public  Law  98-473,  98  Stat  1963). 

(b)(1)  For  fUcal  years  1987  and  1988.  the 
President  shall  provide  for  the  adjustment  of 
rates  of  pay  under  section  5305  of  title  5. 
United  States  Code,  as  appropriate  to 
reduce  outlays,  relating  to  pay  of  officers 
and  employees  of  the  Federal  Government 


by  at  least  8746.000.000  in  fUcal  year  1987 
and  tl. 264.000.000  in  fiscal  year  1988  (with- 
out regard  to  reductions  in  outlays  which 
result  by  reason  of  subsections  (a),  (c).  and 
(d)  of  this  section  and  the  application  of  sec- 
tion 1009  of  title  37.  United  States  Code), 
computed  using  the  baseline  used  for  the 
First  Concurrent  Resolution  on  the  Budget 
for  FUcal  Year  1986  (S.  Con.  Res  32,  99th 
Congreu.  1st  Session),  agreed  to  on  August 
1,  1985. 

(2)  Paragraph  (1)  shall  not  be  construed  to 
suspend  the  requirements  of  section  5305  of 
title  5.  United  StaUs  Code,  vsith  respect  to 
fiscal  years  1987  and  1988. 

(c)  Notwithstanding  any  other  provision 
of  law,  any  adjustment  in  a  wage  schedule 
or  rate  (xf  pay  that— 

(1)  applies  to— 

(A)  a  prevailing  rate  employee  described 
in  section  S342(a)(2)  of  title  5,  UniUd  StaUs 
Code,  including  employees  covered  under 
section  9(b)  of  Public  Law  92-392  (86  Stat 
574:  5  U.S.C.  5342  noU)  and  section  704(b)  of 
Public  Law  95-454  (92  Stat  1218:  5  U.S.C. 
S343  noU).  or 

(B)  to  an  employee  covered  by  section  5348 
of  such  titU, 

(2)  results  from  a  wage  survey  or  negotia- 
tion, and 

(3)  would  take  effect  but  for  this  subsec- 
tion, on  or  after  October  1,  1986, 

shall  not  take  effect  until  the  first  day  of  the 
first  applicable  pay  period  beginning  not 
Uss  than  90  days  ajter  the  day  on  which 
such  adjustment  would,  but  for  this  subsec- 
tion, otherwise  have  taken  effect  The  Office 
of  Personnel  Management  shall  take  such 
actions  as  may  be  necessary  to  carry  out 
this  subsection. 

(d)(1)  Section  5305  of  titU  5.  United  StaUs 
Code,  is  amended— 

(A)  in  subsection  (a)(2>.  by  striking  out 
"October  1  of  the  applicabU  year"  and  in- 
serting in  lieu  thereof  "Jamiary  1  of  the  next 
year  after  the  daU  the  report  is  submitUd  to 
the  President": 

(B)  in  subsection  (c)(2),  by  striking  out 
"October  1  of  the  applicabU  year"  and  in- 
serting in  lieu  thereof  "January  1  of  the  next 
year  afUr  the  year  in  which  the  alUmative 
plan  is  transmitUd  to  the  Congress:  and 

(C)  in  subsection  (m).  by  striking  out  "Oc- 
tober  1 "  and  inserting  in  lieu  hereof  "the  ap- 
plicable January  1 ". 

(e)(1)(A)  Subchapter  IV  of  chapUr  53  of 
title  5,  United  States  Code,  is  amended— 

(i)  in  section  5342(b)(3)  by  striking  out 
"section  5348"  and  inserting  in  lUu  thereof 
"sections  5345  and  5348": 

(ii)  by  inserting  after  section  5344  the  fol- 
lowing new  section  5345: 
"eS34S.  Efftet  of  an  mttemaHot  flan  under  the  pay 

eamfarabiUty  system 

"Notwithstanding  any  other  provision  of 
this  titU  or  of  any  other  law.  if,  in  any  fiscal 
year,  an  adjustment  in  rates  of  pay  under 
section  5305  of  thU  titU  U  limited  or  de- 
layed by  reason  of  an  alUmative  plan  under 
subsection  (c)  of  such  section,  the  Office  of 
Personnel  Management  shall  take  such 
action  tu  may  be  necessary  to  extend  the  ap- 
plication of  the  limitation  or  delay  to  any 
adjustment  of  wage  schedules,  rates,  or  pay 
that  would  otherwise  take  effect  in  such 
fiscal  year  as  prescribed  in  or  pursuant  to— 

"(1)  section  5343.  5344,  or  5348  of  thU 
titU:  or 

"(2)  section  9(b)  of  Public  Law  92-392  (86 
Stat  574:  S  U.S.C.  5343  noU)  and  section 
704(b)  of  Public  Law  95-4S4  (92  Stat  1218:  5 
U.S.C.  5343  noU). 
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The  Office  may  provide  for  such  exceptions 
as  the  Office  may  determine  to  be  necessary 
and  in  the  public  inUrest ": 

(Hi)  in  section  5348(a)  by  inserting  "sec- 
tion 5345  of  this  titU  and"  after  "provided 
by":  and 

(iv)  in  the  first  sentence  of  section  5349(a) 
by  inserting  "section  5345,  relating  to  appli- 
cability of  an  alternative  plan, "  after  "retro- 
active pay,". 

(B)  The  table  of  sections  at  the  t>eginning 
of  such  chapUr  is  amended  by  inserting 
afUr  the  item  relating  to  section  5344  the 
following  new  item: 

"5345.  Effect  of  an  alUmative  plan  under 
the  pay  comparability 

system. ". 

(2)  Section  704(b)(B)  of  Public  Law  95-454 
(92  Stat  1218:  5  U.S.C.  5343  noU)  is  amend- 
ed by  inserting  "(except  section  5345)"  afUr 
"chapUr  S3". 

(3)  Section  5345(2)  of  tiUe  S,  UniUd  StaUs 
Code  (as  added  by  paragraph  (l)(A)(ii))  and 
the  amendment  made  by  paragraph  (2)  shall 
not  apply  to  any  increase  in  wage  schedules 
or  raUs  required  by  a  contract  entered  into 
before  October  1,  1984. 

COMPUTATION  OF  HOURLY  RATES  OF  PA  Y 

Sec.  812.  (a)  Section  5S04(b)  of  titU  5, 
United  StaUs  Code,  is  amended— 

(1)  by  striking  out  the  first  sentence; 

(2)  in  the  second  sentence,  by  striking  out 
"When"  and  inserting  in  lieu  thereof  "When, 
in  the  case  of  an  employee, ": 

(3)  in  paragraph  (1).  by  striking  out 
"2,080"  and  inserting  in  lieu  thereof  "2,087"; 
and 

(4)  in  the  last  sentence,  try  striking  out 
"titU."  and  inserting  in  lieu  thereof  "title 
other  than  an  employee  or  individual  ex- 
cluded by  section  S541(2)(ivi)  of  this  titU.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  as  of  the  beginning  of 
the  first  applicable  pay  period  commencing 
on  or  aJUr  October  1,  1985. 

HEALTH  CARE  FURNISHED  UNDER  THE  FEDERAL 
EMPLOYEES  HEALTH  BENEFTTS  PROGRAM  IN 
MEDICALLY  UNDERSERVED  AREAS 

Sec.  813.  (a)(1)  Section  3  of  the  Act  enti- 
tled "An  Act  to  amend  chapUr  89  of  title  5, 
United  States  Code,  to  establish  uniformity 
in  Federal  employee  health  benefiU  and  cov- 
erage by  preempting  certain  State  or  local 
taws  which  are  inconsisUnt  with  such  con- 
tracts, and  for  other  purposes",  approved 
September  17,  1978  (Public  Law  95-368;  92 
Stat  606:  5  U.S.C.  8902  noU),  U  amended  by 
striking  out  ":  except  that  such  provisions 
shall  not  apply  to  services  provided  afUr  De- 
cember 31,  1984". 

(2)  Section  5(b)  of  the  Act  entitled  "An  Act 
to  amend  the  provisions  of  chapUrs  83  and 
89  of  tiUe  5.  UniUd  StaUs  Code,  which 
relate  to  survivor  benefits  for  certain  de- 
pendent children,  and  for  other  purposes", 
approved  January  2,  1980  (Public  Law  96- 
179:  93  Stat  1300:  5  U.S.C  8902  note),  U 
amended  by  striking  out  "and  before  Janu- 
ary 1,  198S, ". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  with  respect  to  services 
provided  afUr  December  31,  1984. 
FEDERAL  EMPLOYEES  HEALTH  BENEFITS  PROGRAM 
RESERVES 

Sec.  814.  (a)  The  purposes  of  this  section 
are— 

(1)  to  ensure  that  the  Federal  Govern- 
ment's share  of  the  reserves  which  are  re- 
funded under  subsection  (b)  to  the  Employ 
ees  Health  BenefiU  Fund  from,  the  special 
reserve  funds  maintained  by  carriers  under 
the  Federal  Employees  Health  Benefits  pro- 


gram for  the  purposes  of  such  program  is 
held  in  the  Employees  Health  Benefits  Fund 
and  is  used  to  fund  increases  in  the 
amounts  of  the  Government's  contributions 
for  payment  of  the  subscription  charges  of 
health  benefiU  plans  under  such  program; 
and 

(2)  to  ensure  that  financial  reserves  main- 
tained for  the  purposes  of  the  Federal  Em- 
ployees Health  BenefiU  program  will  be  held 
in  the  Employees  Health  Benefits  Fund  to 
the  maximum  extent  that  is  consisUnt  with 
the  stable  and  efficient  operation  of  such 
program. 

(b)  Notwithstanding  the  provisions  of  any 
contract  entered  into  by  the  Office  of  Per- 
sonnel Management  under  section  8902  of 
title  S,  United  StaUs  Code,  the  Office  shall 
require  the  carriers  of  health  benefits  plans 
under  chapUr  89  of  such  title  to  refund  to 
the  Employees  Health  Benefits  Fund  (re- 
ferred to  in  section  8909(a)  of  such  titU) 
from  reserves  held  by  the  carriers  for  the 
purposes  of  such  plans  the  total  amount  of— 

(1)  not  less  than  8800,000,000  in  fiscal  year 
1986;  and 

(2)  not  Uss  than  8300, 000, 000  in  fiscal  year 
1987. 

(c)  Each  carrier  of  a  health  benefiU  plan 
referred  to  in  subsection  (b)  shall  refund, 
under  this  section,  such  share  of  the  total 
amounU  prescril)ed  in  such  subsection  as 
the  Office  of  Personnel  Management  in  its 
sole  discretion  deUrmines  appropriaU. 

(d)  The  Government's  share  of  the 
amounU  refunded  under  subsection  (b)  shall 
be  held  in  the  Employees  Health  BenefiU 
Fund  and  shall  be  available  and  used  to 
fund  increases  in  the  amounU  of  the  Gov- 
ernment's cont^butions  for  payment  of  the 
subscription  charges  of  health  benefiU  plans 
under  stich  program. 

COMPUTATION  OF  RETIREMENT  ANNUITY  FOR 
PART-TIME  EMPLOYMENT 

Sec  815.  (a)(1)  Section  8339  of  titU  5, 
UniUd  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(o)(l)  Nottoithstanding  section  8331(4)  of 
this  titU,  or  any  other  subsection  of  this  sec- 
tion, except  as  provided  in  paragraph  (3)  of 
this  subsection,  the  amount  of  the  annuity 
of  an  employee  whose  service  includes  serv- 
ice that  was  performed  on  Uss  than  a  full- 
time  basis  shall  be  compuUd  under  this  sec- 
tion as  provided  in  paragraph  (2)  of  this 
subsection. 

"(2)  In  computing  an  annuity  in  the  case 
of  an  employee  referred  to  in  paragraph  (1) 
of  thU  subsection— 

"(A)  the  average  pay  of  the  employee,  to 
the  extent  that  it  includes  pay  for  service 
performed  in  any  position  on  less  than  a 
full-time  basis,  shall  be  deUrmined  by  using 
the  annual  rate  of  basic  pay  ihat  would  be 
payable  for  full-time  service  in  the  position; 
and 

"(B)  the  benefit  so  compuUd  shall  then  be 
multiplied  bv  a  fraction  equal  to  the  ratio 
which  the  employee's  actual  service,  as  de- 
Urmined by  prorating  an  employee's  total 
service  to  reflect  the  service  that  was  per- 
formed on  Uss  than  a  full-time  basU,  t)ears 
to  the  total  service  that  would  be  creditabU 
for  the  employee  if  all  of  the  service  had 
been  performed  on  a  full-time  basis. 

"(3)  This  subsection  shall  not  apply  to 
computations  made  under  subsection  (f)  or 
(g)  of  thU  sectioTL  ". 

(2)  Section  8341  of  such  title  is  amended— 

(A)  by  striking  out  "and  (n)"  in  subsection 
(b)(1)  and  inserting  in  lieu  thereof  ",  (n). 
and  (o)";  and 


(B)  by  striking  out  "and  (n)"  in  subsection 
(d)  and  inserting  in  lieu  thereof  "(nt,  and 
(o)". 

(b)  Section  4109(b)  of  title  38,  United 
StaUs  Code,  is  repeaUd. 

(c)  The  amendmenU  made  by  this  section 
shall  take  effect  with  respect  to  service  per- 
formed on  or  afUr  the  daU  of  enactment  of 
thUAct 

EFFECTS  OF  WAGE  AREA  SURVEY  REGARDING  CER- 
TAIN FEDERAL  EMPLOYEES  IN  TUCSON,  ARIZONA 

Sec.  816.  Notwithstanding  any  other  pro- 
vision of  law  limiting  the  amounU  payabU 
to  prevailing  wage  raU  employees  during 
the  fiscal  year  1986,  wage  schedules  or  rates 
payable  in  the  Tucson.  Arizona  wage  area 
shall  not  be  reduced  as  a  result  of  a  wage 
survey  conducUd  during  fiscal  year  1985. 
Part  C— Civilian  Agency  Government 

Contracts 
civilian  agency  multiyear  coNTRAcrmo 

authority 
Sec.  821.  (a)(1)  TitU  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  et  seq.)  is  amended  by  in- 
serting  afUr  section  305  (41  U.S.C.  255)  the 
following  new  section: 

"MULTIYEAR  CONTPACTS 

"Sec.  306.  (a)  For  the  purposes  of  this  sec- 
tion, the  term  "multiyear  contract',  means  a 
contract  in  effect  for  a  period  ru>t  exceeding 
five  years. 

"(b)  Subject  to  sut>section  (e),  an  agency 
head  rruiy  enUr  into  a  multiyear  contract 
for  the  acquisition  of  property  or  service* 
wlien- 

"(1)(A)  appropriations  are  availabU  and 
adequaU  for  the  payment  for  such  acquisi- 
tion for  the  first  fiscal  year  during  which 
the  contract  U  in  effect'  and 

"(B)  there  is  a  reasonabU  expectation 
that  during  the  period  the  contract  is  in 
effect,  such  agency  head  will  request  funding 
for  the  contract  at  the  level  necessary  to 
avoid  cancellation  of  the  performance  under 
the  contract;  and 

"(2)  such  agency  head  deUrmines  that— 

"(A)  such  a  contract  will  serve  the  best  in- 
UresU  of  the  Government  by— 

"(i)  reducing  cosU  under  the  contract; 

"(ii)  achieving  economies  in  administra- 
tion, performance,  and  operation; 

"(Hi)  increasing  quality  of  performance  by 
or  service  from  the  contractor;  or 

"(iv)  encouraging  full  and  open  competi- 
tion; 

"(B)  during  the  proposed  contract 
period— 

"(i)  there  will  be  a  continuing  or  recurring 
need  for  the  property  or  services:  and 

"(ii)  the  minimum  need  for  the  property  or 
services  to  be  acquired  is  expecUd  to  remain 
substantially  unchanged  in  terms  of  raU  of 
production  or  performance,  rote  of  acquisi- 
tion, and  total  quantity  or  extent  of  serv- 
ices: 

"(C)  the  specifications  for  the  property  or 
services  are  expecUd  to  be  reasonably  stable, 
and  the  Uchnical  risks  associaUd  with  the 
acquisition  are  not  excessive:  and 

"(D)  such  a  contract  vHll  not  inhibit  small 
business  concerns  from  submitting  a  bid  or 
proposal  for  such  contract 

"(c)  A  multiyear  contract  authorized  by 
this  section  may  include— 

"(1)  a  provision  that  the  performance 
under  the  contract  during  the  second  or  any 
subsequent  fiscal  year  included  in  the  con- 
tract period  U  contingent  on  the  appropria- 
tion of  funds  for  such  year;  and 

"(2)  a  provision  for  the  payment  of  a  rea- 
sonabU cancellation  charge  to  the  contrac- 
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toT  %f  the  performance  is  canceled  punuant 
to  a  provision  described  m  clause  (1). 

"tdXD  If  appropriated  funds  are  not 
availat>le  for  expenditure  on  a  multiyear 
contract  during  the  second  or  subsequent 
fiscal  year  included  in  the  contract  period, 
the  performance  under  the  contract  shall  be 
canceled. 

"12)  Any  co*t  of  the  cancellation  of  per- 
formance under  the  contract  may  be  paid 
from  appropriated  funds  which— 

"lAI  were  originally  available  for  perform- 
ance of  the  contract: 

"(B)  are  then  currently  available  for  the 
acquisition  of  similar  property  or  services 
and  are  not  otherwise  obligated;  or 

"(C)  are  made  available  for  the  payment 
of  such  costs. 

"(e)(1)  Nothing  in  this  section  is  intended 
to  modify  or  affect  any  other  provision  of 
law  which  authorizes  multiyear  contracting. 

"(2)  This  section  does  not  authorize  an 
agency  head  to  acquire  property  or  services 
by  means  of  a  multiyear  contract  unless  the 
agency  head  is  otherwise  authorized  by  law 
to  ac<ruire  such  property  or  services. ". 

(2)  The  table  of  contents  at  the  beginning 
of  such  Act  is  amended  by  striking  out  the 
item  relating  to  section  306  and  inserting  in 
lieu  thereof  the  following: 

"306.  Multiyear  contracts. ". 

(b)  The  amendments  made  by  subsection 
(aJ  shall  take  effect  with  respect  to  contracts 
entered  into  on  or  after  the  date  of  enact- 
ment of  this  Act 

Part  D— Federal  Motor  Vehicle 
ExPENDnvRE  Control 

mONTTORINO  SYSTEM 

Sec.  S31.  The  head  of  each  executive 
agency,  including  the  Department  of  De- 
fense, shall  designate  one  office,  officer,  or 
employee  of  the  agency  to  establish  and  op- 
erate a  central  monitoring  system  for,  and 
provide  oversight  of  the  motor  vehicle  oper- 
ations of  the  agency,  related  activities,  and 
related  reporting  requirements. 

DATA  COLLECTION 

Sec.  832.  (a)  The  head  of  each  executive 
agency,  including  the  Department  of  De- 
fense, shall  develop  a  system  to  identify,  col- 
lect, and  analyze  data  with  respect  to  all 
costs  incurred  by  the  agency  in  the  oper- 
ation, maintenance,  acquisition,  and  dispo- 
sition of  motor  vehicles,  including  Govern- 
ment-owned vehicles,  leased  vehicles,  and 
privately  owned  vehicles  used  for  official 
purposes. 

(b)  The  Administrator,  in  cooperation 
xcith  the  Comptroller  General  and  the  Direc- 
tor, shall  promulgate  standards  governing 
the  establishment  and  operation  by  execu- 
tive agencies  of  the  systems  required  by  the 
subsection  (a),  including  standards  with  re- 
spect to  data  concerning  the  costs  and  uses 
of  motor  vehicles  and  with  respect  to  the 
uniform  collection  and  submission  of  such 
data.  Each  executive  agency,  including  the 
Department  of  Defense  shall  comply  with 
such  standards. 

AGENCY  STATEMENTS  WITH  RESPECT  TO  MOTOR 
VEHICLE  USE 

Sec.  S33.  (a)  The  head  of  each  executive 
agency,  including  the  Department  of  De- 
fense, shall  include  with  the  appropriation 
request  of  such  agency  submitted  under  sec- 
tion 1108  of  titU  31,  United  States  Code,  for 
fiscal  year  1987  and  each  succeeding  fiscal 
year,  a  statement— 

(1)  specifying— 

(A)  the  total  motor  vehicle  acquisition, 
maintenance,  leasing,  operation,  and  dis- 
posal costs  incurred  by  such  agency  in  the 
most  recently  completed  fiscal  year;  and 


(B)  an  estimate  of  such  costs  for  the  fiscal 
year  in  which  such  request  is  submitted  and 
for  the  succeeding  fiscal  year;  and 

(2)  justifying  why  the  existing  and  any 
new  motor  vehicle  acquisitiori,  mainte- 
nance, leasing,  operation,  or  disposal  re- 
quirements of  the  agency  cannot  be  met 
through  the  Interagency  Fleet  Management 
System  operated  by  the  Administrator  or 
through  a  qualified  private  fleet  manage- 
ment firm  or  another  private  contractor. 

(b)  The  head  of  each  executive  agency 
shaU  comply  with  the  standards  promulgat- 
ed under  section  832(b)  in  preparing  each 
statement  required  under  subseciton  (a). 

PRESIDENTIAL  REPORT 

Sec.  834.  The  President  shall  include  ioith 
the  budget  transmitted  pursuant  to  section 
1105  of  title  31.  VniUd  StaUs  Code,  for 
fiscal  year  1987  and  each  succeeding  fiscal 
year,  or  in  a  separate  written  report  to  the 
Congress  for  each  such  fiscal  year,  a  summa- 
ry and  analysis  of  the  statements  most  re- 
cently submitted  by  the  heads  of  executive 
agencies  pursuant  to  section  833(a).  Each 
such  summary  and  analysis  shall  include  a 
review  of  the  potential  cost  savings  that 
could  be  achieved  in  the  acquisition,  main- 
tenance, leasing,  operation,  and  disposal  of 
motor  vehicles  by  executive  agencies 
through— 

(1)  the  use  of  a  qualified  private  fleet  man- 
agement firm  or  another  private  contractor; 

(2)  increased  reliance  by  executive  agen- 
cies on  the  Interagency  Fleet  Management 
System  operated  by  the  Administrator;  or 

(3)  other  existing  motor  vehicle  manage- 
ment systems. 

STUDY  REQUIRED 

Sec.  835.  (a)  The  head  of  each  executive 
agency,  including  the  Department  of  De- 
fense, shall  conduct  a  comprehensive  and 
detailed  study  of  the  costs,  benefits,  and  fea- 
sibility of  entering  into  a  contract  with  a 
qualified  fleet  management  firm  or  another 
private  contractor  to  meet  its  motor  vehicle 
operation,  maintenance,  leasing,  acquisi- 
tion, and  disposal  requirements.  Such  study 
shall  compare  the  costs,  benefits,  and  feasi- 
bility of  such  a  contract  to  the  costs  and 
benefits  of  the  agency's  current  motor  vehi- 
cle operations  and  to  the  costs,  benefits,  and 
feasibility  of  the  use  of  the  Interagency  Fleet 
Management  System  operated  by  the  Admin- 
istrator. 

(b)  Within  8  months  after  the  date  of  en- 
actment of  this  Act,  the  head  of  each  execu- 
tive agency  shall  submit  a  report  concerning 
the  study  required  under  subsection  (a)  to 
the  Director  and  the  Comptroller  General 

(c)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Comptroller  General 
shall  submit  an  analysis  of  the  reports  re- 
ceived under  subsection  (b)  to  the  Congress. 

INTERAQENCY  CONSOUDATION 

Sec.  836.  The  Administrator  shall  review 
and  identify  interagency  opportunities  for 
the  consolidation  of  motor  vehicles,  related 
equipment,  and  facilities,  and  of  functions 
relating  to  the  administration  and  manage- 
ment of  such  vehicles,  equipment,  and  facili- 
ties, in  order  to  reduce  the  size  and  cost  of 
the  Federal  Government's  motor  vehicle 
fleet  Within  one  year  after  the  date  of  en- 
actment of  this  Act  the  Administrator  shall 
submit  a  report  to  the  Congress  specifying 
the  findings  of  the  Administrator  from  the 
review  conducted  under  the  preceding  sen- 
tence. 

CONSOUDATION  Of  TACIUTIES 

Sec.  837.  The  Administrator  shall  require 
the  head  of  each  executive  agency,  including 
the  Department  of  Defense,  to— 


(1)  review  the  motor  pool,  storage,  mainte- 
nance, and  other  motor  vehicle  facilities 
within  the  agency; 

(2)  consolidate  such  facilities  where  feasi- 
ble and  cost  effective;  and 

(3)  submit  to  the  Director  a  report  identi- 
fying possible  impediments  to  any  such  con- 
solidation, including  current  accounting 
methods,  budget  processes,  or  organizational 
structures. 

REDUCTION  or  STORAOE  AND  DISPOSAL  COSTS 

Sec.  838.  The  Administrator  shall  take 
such  actions  as  may  be  necessary  to  reduce 
motor  vehicle  storage  and  disposal  costs,  in- 
cluding actions  to  increase  the  frequency  of 
motor  i>ehicle  sales  by  public  auction,  to 
reduce  presale  storage  costs,  and  to  improve 
the  rate  of  return  on  motor  vehicle  sales 
through  a  program  of  vehicle  reconditioning 
prior  to  sale 

SA  VINOS 

Sec.  839.  (a)  The  President  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
expenditures  for  the  operation,  mainte- 
nance, leasing,  acquisition,  and  disposal  of 
motor  t>ehicles  by  executive  agencies,  includ- 
ing the  Department  of  Defense,  are  reduced 
by  fiscal  year  1988.  to  an  amount  which  is 
8225. 000. 000  less  than  the  amount  requested 
for  such  operation,  maintenance,  leasing, 
acquisition,  and  disposal  requested  t>y  the 
President  in  the  budget  submitted  under  sec- 
tion 1105  of  title  31.  VniUd  StaUs  Code,  for 
fiscal  year  1986. 

(b)  The  Director  shall  monitor  compliance 
by  executive  agencies  with  directives  of  the 
President  to  carry  out  subsection  (a)  and 
shall  report  within  6  months  after  the  date 
of  enactment  of  this  Act  and  every  6  months 
thereafter,  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate,  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate 
and  the  Committee  on  Goifemment  Oper- 
ations of  the  House,  with  respect  to  the  re- 
ductions in  expenditures  by  executive  agen- 
cies, including  the  Department  of  Defense, 
required  under  subsection  (a). 

COMPLIANCE 

Sec.  840.  (a)  The  Administrator  shall 
comply  with  and  be  subject  to  the  provisions 
of  this  part  with  regard  to  all  motor  vehicles 
that  are  used  within  the  General  Services 
Administration  for  official  purposes. 

(b)  The  provisions  of  this  part  with  respect 
to  motor  vehicles  from  the  Interagency  Fleet 
Management  System  shall  t>e  complied  with 
by  the  executive  agencies  to  which  such 
motor  vehicles  are  assigned. 

APPUCABIUTY 

Sec.  841.  (a)  The  President  shall  apply  the 
reductions  in  expenditures  required  by  sec- 
tion 839(a)  primarily  to  administrative 
motor  vehicle  fleets  used  at  the  headquarters 
and  regional  headquarters  of  executive 
agencies,  rather  than  to  motor  vehicles  used 
by  line  agency  personnel  working  in  agency 
field  operations  or  activities. 

(b)  The  President  shall  require  the  Admin- 
istrator, in  cooperation  uHth  the  Director,  to 
promulgate  appropriate  regulations,  stand- 
ards, and  definitions  that  shall  assure  that 
executive  agencies  comply  with  and  imple- 
ment the  reductions  in  expenditures  re- 
quired by  section  839(a)  in  the  manner  pre- 
scribed  by  subsection  (a). 

COOPERATION 

Sec.  842.  The  Director  and  the  Administra- 
tor shall  closely  cooperate  in  the  implemen- 
tation of  the  provisions  of  this  part  and 
shall  report  regularly  to  the  Congress  on  the 
progress  made  in  carrying  out  this  part 


REPORTS 

Sec.  843.  Not  later  than  12  months  after 
the  date  of  enactment  of  this  Act  the  Comp- 
troller General  shall  prepare  and  transmit  a 
report  to  the  Congress  on  the  activities  of 
the  Director,  the  Administrator,  and  execu- 
tive agencies  in  carrying  out  this  part  After 
transmitting  the  report  required  try  the  pre- 
ceding sentence,  the  Comptroller  General 
shall  submit  periodic  reports  to  the  Congress 
on  sttch  activities. 

DEPiNrrioNS 

Sec.  844.  For  purposes  of  this  part— 

(1)  the  term  "executive  agency"  mearu— 

(A)  an  executive  agency  (as  such  term  is 
defined  in  section  105  of  title  5,  United 
States  Code),  which  operates  at  least  three 
hundred  motor  vehicles;  and 

(B)  the  Postal  Service,  the  Postal  Rale 
Commission,  and  the  Tennessee  Valley  Au- 
thority; 

(2)  the  term  "Director"  means  the  Director 
of  the  Office  of  Management  and  Budget' 

(3)  the  term  "Administrator"  rruans  the 
Administrator  of  General  Services; 

(4)  the  term  "Comptroller  General"  means 
the  Comptroller  General  of  the  United 
States;  and 

(5)  the  term  "motor  vehicle"  means  any 
vehicle  self-propelled  or  drawn  by  mechani- 
cal poxoer,  except  that  such  term  does  not  in- 
clude any  t>ehicle  designed  or  primarily  used 
for  military  field  training,  combat  or  tacti- 
cal purposes. 

TITLE  IX-COMMITTEE  ON  LABOR  AND 
HUMAN  RESOURCES  EDUCATION 
PROGRAMS 

SHORT  title;  table  or  parts 
Sec.  901.  (a)  This  title  may  be  cited  as  the 
"LatKir  and  Human  Resources  Budget  Rec- 
onciliation Act". 

TABLE  OF  PARTS 
Part    A— Student    loan    program    savings 

amendments. 
Part  B— Savings  on  improved  student  loan 

collection. 
Part  C— Savings  attributable  to  loan  con- 
solidation. 
Part  D— Savings  attributable  to  operation  of 

guaranty  agencies. 
Part  E— Savings  attributable  to  the  oper- 
ation of  the  student  loan  mar- 
keting associatioiu 
Part  F—Flextime  provisions. 
Part  G— Health  and  hospitals. 
Part  H— Graduate  medical  edxicatiOTL 
Part  I— Single  employer  pension  plans. 

(b)  Parts  A  through  E  of  this  title  may  be 
cited  as  the  "Student  Loan  Amendments  Act 
of  1985". 
Part  A— Student  Loan  Program  Sa  vinos 
Amendments 
multiple  disbursement  or  guaranteed 
student  loans 
Sec.  911.  (a)  Federally  Insured  Student 
Loan     PROORAM.—Section     427(a)     of    the 
Higher  Education  Act  of  1965  (hereafter  in 
this  Act  referred  to  as  the  "Act"!  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  in  the  case  of  a  loan  made  for  any 
period  of  enrollment  of  more  than  one  se- 
mester, two  quarters,  or  600  clock  hours,  the 
proceeds  of  the  loan  will  be  disbursed  in  two 
or  more  installments,  none  of  which  exceeds 
one-half  of  the  loan,  with  the  interval  be- 


tween the  first  and  second  installment  l>eing 
not  less  than  one-third  of  the  period  of  en- 
rollment for  iohich  the  student  received  the 
loan. ". 

(b)  Multiple  Disbursement  Required  in 
Guaranteed  Student  Loan  Prooram.— Sec- 
tion 428(b)(1)  of  the  Act  is  amended— 

(1)  tni  strUcing  out  "and"  at  the  end  of 
clause  (O); 

(2)  by  redesignating  clause  (P)  as  clause 
(Q);  and 

(3)  by  inserting  after  clause  (O)  the  foUoiD- 
ing  new  clause: 

"(P)  provides  that  the  proceeds  of  any 
loan  for  any  period  of  enrollment  of  more 
than  one  semester,  two  quarters,  or  600  clock 
hours  urill  be  disbursed  in  two  or  more  in- 
stallments, with  the  interval  between  the 
first  and  second  installment  being  not  less 
than  one-third  of  the  period  of  enrollment 
for  which  the  student  received  the  loan,  and 
provides  that  for  purposes  of  this  clause,  all 
loans  made  within  any  period  of  90  days 
shall  be  considered  as  a  single  loan;  and". 

(c)  Repeal  or  Existing  Incentives  To 
Make  Multiple  Disbursements.— Section 
428(a)  of  the  Act  is  amended  by  striking  out 
paragraph  (8). 

(d)  Payment  or  Origination  Fee.— Section 
438(c)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(2)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  For  the  purpose  of  section 
428(b)(l)(P),  the  origination  fee  shall  be 
charged  against  the  first  installment  of  the 
loaTL  ". 

(e)  Additional  CoNroRMiNO  Changes.— (1) 
Section  425(a)(1)  of  the  Act  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  clause 
(A); 

(B)  tyy  striking  out  clause  (B>  and  by  re- 
designating clause  (C)  as  clause  (B);  and 

(C)  by  striking  out  the  last  sentence. 

(2)  Section  428(bKl)(A)  of  the  Act  is 
amended— 

(A)  by  inserting  "and"  at  the  end  of  divi- 
sion (i); 

(B)  by  striking  out  division  (ii)  and  by  re- 
designating division  (Hi)  as  division  (ii); 
and 

(C)  in  the  matter  foUotping  such  division, 
by  striking  out  "annual  limit "  and  all  that 
follows  through  "division  (ii)"  and  inserting 
in  lieu  thereof  "annual  limit". 

special  allowance 
Sec.  912.  Section  438(b)(2)(A)  of  the  Act  is 
amended  by  striking  out  "3.5  per  centum" 
and    inserting   in   lieu   thereof   "3.25   per 
centum". 

PROMPT  PA  YMENT  Or  SUPPLEMENTAL  GUARANTY 
administrative  COST  AGREEMENT 

Sec.  913.  (a)  Purpose.— It  is  the  purpose  of 
the  amendments  made  by  this  section  to 
assure  the  prompt  payment  of  the  amount 
due  under  the  supplemental  guaranty  ad- 
ministrative cost  agreement  made  under 
section  428(f)(2)  in  order  to  encourage  im- 
proved collection  of  student  loans  and  pre- 
claims  assistance  to  prevent  default  on  stu- 
dent loans. 

(b)  Prompt  Payment  Required.— (1)  Sec- 
tion 428(f)(1)  of  the  Act  is  amended— 

(A)  by  striking  out  "is  authorized  to"  and 
inserting  in  lieu  thereof  "shall"; 

(B)  by  striking  out  "shall  not  exceed"  and 
inserting  in  lieu  thereof  "shall  be  equal  to"; 
and 

(C)  by  striking  out  the  third  and  fourth 
sentences  of  such  section. 

(2)  Section  428(f)(2)  of  the  Act  is  amend- 
ed— 

(A)  by  striking  out  "is  authorized  to"  and 
inserting  in  lieu  thereof  "shall"; 


(B)  by  striking  out  "shall  not  exceed"  and 
inserting  in  lieu  thereof  "shall  be  equal  to": 
and 

(CI  by  striking  out  the  third  and  fourth 
sentences  of  such  section. 

ErrEcnvE  date 

Sec.  914.  (a)  General  Rule.— The  amend- 
ments made  by  sections  911  and  912  of  this 
Act  shall  take  effect— 

(1)  with  respect  to  loans  made  on  or  after 
October  1,  1985,  or 

(21  with  respect  to  any  loan  for  which  the 
completed  note  or  other  written  evidence  of 
the  loan  was  sent  or  delivered  to  the  borrow- 
er on  or  after  10  days  after  the  date  of  enact- 
ment of  this  Act 
whichever  occurs  later. 

(b)  Special  Rule.— The  amendments  made 
by  section  913(b)  shall  take  effect  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30.  1984. 

Part  B—Sa  vinos  on  Improved  Stvdent  Loam 

Collection 

Subpart  1— Guaranteed  and  Federally 

Insured  Stiwent  Loans 

TERMS  or  rEDERALLY  INSURED  LOANS 

Sec.  921.  Section  427(a)(2)  of  the  Act  is 
amended— 

(1)  by  striking  out  clause  (ii)  of  subpara- 
graph (B)  and  by  redesignating  clatues  (Hi) 
and  (iv)  of  subparagraph  (B)  as  clauses  (HI 
and  (Hi),  respectively; 

(2)  by  striking  out  "or  the  fifteen-year 
period"  in  the  matter  foUovfing  clause  (viiil 
of  subparagraph  (C);  and 

(31  by  amending  subparagraph  (II  to  read 
as  follows: 

"(II  shall  be  treated  by  the  lender  as  fol- 
lows: (il  the  funds  borrowed  (except  by  a 
tmrroioer  under  section  428BI  shall  be  dis- 
bursed by  check,  sent  to  the  eligible  institu- 
tion the  student  attends  or  plaru  to  attend, 
and  made  payable  to  the  order  of  the  student 
and  such  institution  as  copayees,  with  the 
endorsement  of  both  parties  required,  or  (HI 
in  the  case  of  funds  borrowed  by  a  borrou>er 
under  section  428B,  such  funds  shall  be  dis- 
bursed try  check,  sent  to  the  ftorrotoer,  and 
made  payable  to  the  order  of  the  borrower, 
with  the  endorsement  of  the  borroioer  re- 
quired and  a  notice  of  such  disbursement 
shall  be  sent  by  the  lender  or  the  Secretary  to 
such  eligible  institution,  and". 

TERMS  or  GUARANTEED  LOANS 

Sec.  922.  Section  428(b)(1)  of  the  Act  is 
amended— 

(II  by  striking  out  subcUnae  (HI  of  clause 
(Dl; 

(21  by  inserting  "and"  at  the  end  of  sub- 
claiue  (il; 

(31  by  redesignating  subclause  (Hi)  of 
clause  (Dl  as  subclause  (HI;  and 

(41  by  amending  clause  (01  to  read  as  fol- 
lows: 

"(Old)  provides  that  funds  borroiced 
(except  by  a  borroioer  under  section  428BI 
shall  be  disbursed  by  check,  sent  to  the  eligi- 
ble institution  the  student  attends  or  plans 
to  attend,  and  made  payable  to  the  order  of 
the  student  and  such  institution  as  co- 
payees,  with  the  endorsement  of  both  parties 
required,  or  (HI  in  the  case  of  funds  bor- 
rowed by  a  borroioer  under  section  428B, 
such  funds  shall  be  disbursed  by  check,  sent 
to  the  borrotoer  and  made  payable  to  the 
order  of  the  borrower,  xcith  the  endorsement 
of  such  borrower  required,  and  a  notice  of 
such  disbursement  shall  be  sent  by  the  lender 
or  the  guaranty  agency  to  such  institution;". 

AGREEMENT  POR  AUDITS 

Sec.  923.  Section  428(bl(2l(CI  of  the  Act  U 
amended— 
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nt  bv  inaerting  "HJ"  immediately  ajler 
"provide  for":  and 

(2)  bv  xniertino  before  the  period  at  the 
end  thereof  a  semicolon  and  the  following: 
"iiiKD  except  as  provided  in  subdivision 
III),  conducting  financial  and  compliance 
audits  of  the  guaranty  agency  at  least  once 
every  two  years  and  covering  the  period 
since  the  most  recent  audit,  conducted  by  a 
gualified  independent  auditor  in  accord- 
ance with  the  standarxis  established  by  the 
Comptroller  General  for  the  audit  of  govern- 
mental organizations,  programs,  activities, 
and  functions,  and  as  prescribed  in  regula- 
tions of  the  Secretary,  the  results  of  which 
shall  be  submitted  in  an  audit  report  to  the 
Secretary,  or  III)  with  regard  to  a  guaranty 
program  of  a  State  agency  which  is  audited 
under  chapUr  7S  of  title  31,  United  States 
Code,  such  audit  shall  be  deemed  to  satisfy 
the  reguirements  of  subdivision  ID  for  the 
period  of  tirm  covered  by  such  audit:  and 
liii)  recovery  by  the  Secretary,  try  recoup- 
ment or  other  means,  under  procedures  es- 
tablished by  the  Secretary,  from  the  guaran- 
ty agency  of  cr-.tunts,  plus  interest  as  set  by 
the  Secretary,  determined  by  such  audits  to 
be  owing". 

COLLSCTtON  PROCMDURXS 

Ssc.  924.  Section  4261  d)  of  the  Act  is 
amended— 

III  by  redesignating  clauses  lA)  and  IB>  of 
paragraph  12)  as  clauses  li)  and  Hi),  respec- 
tively: 

12)  by  redesignating  paragraphs  ID  and 
12)  as  subparagraphs  lA)  and  IB),  respective- 
ly. 

13)  by  inserting  "ID"  before  "No  provision 
of  any  law":  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"12)  Notwithstanding  any  provision  of 
State  law  that  would  set  an  earlier  deadline 
for  fUing  suit— 

"lA)  a  guaranty  agency  which  has  an 
agreement  with  the  Secretary  under  subsec- 
tion ic)  may  file  suit  for  collection  of  the 
amount  due  from  a  borrower  on  a  loan 
made  under  this  part  during  a  period  of 
time  extending  at  least  until  a  date  six  years 
lexclusive  of  periods  during  which  the  State 
statute  of  limitations  period  othenoise  ap- 
plicable to  the  suit  would  t)e  tolled  under 
State  law)  after  the  date  such  guaranty 
agency  reimburses  the  previous  holder  of  the 
loan  for  its  loss  on  account  of  the  default  of 
the  borroioer:  and 

"IB)  suttject  to  the  provisions  of  section 
2416  of  tiUe  28  of  the  United  StaUs  Code,  the 
Attorney  General  may  file  suit  for  collection 
of  the  amount  due  the  Secretary  from  a  6or- 
rower  pursuant  to  subsection  icli2llD)  of 
this  section  until  six  years  following  the 
date  on  which  the  loan  is  assigned  to  the 
Secretary  under  this  part 

"13)  NotiDithstanding  any  provision  of 
State  law  to  the  contrary,  in  collecting  any 
obligation  arising  from  a  loan  made  under 
this  part,  a  guaranty  agency  which  has  an 
agreement  with  the  Secretary  under  subsec- 
tion Ic)  shall  not  be  subject  to  a  defense 
raised  by  any  borrower  based  on  I  A)  a  claim 
of  infancy,  or  IB)  the  action  or  omission  of 
an  eligible  institution  or  lender,  if  such 
agency  did  not  have  actual  notice  of  such 
defense  when  such  agency  reimbursed  the 
previous  holder  of  the  loan  for  its  loss. ". 

RSCX)VERV  COSTS 

Sec.  92S.  Section  4301b)  of  the  Act  U 
amended— 

ID  by  striking  out  in  paragraph  ID  "lin- 
eluding  reasonable  administrative  costs/" 
and  inserting  in  lieu  thereof  the  following: 
"{including  reasonable  administrative  and 


collection  costs,  to  the  extent  set  forth  in  reg- 
ulations issued  by  the  Secretary)": 

12)  by  striking  out  paragraph  12):  and 

13)  by  striking  out  "ID". 

cRtorr  BURXA  v  kspokts 
Stc.  928.  Part  B  of  titU  IV  of  the  Act  U 
amended  by  adding  immediately  after  sec- 
tion 430  the  following  new  section: 

"REPORTS  TO  CREDIT  BVRtAUS  AND 

iNSTrrvnoNS  or  higher  education 
"Sec.  430A.  la)  For  the  purpose  of  promot- 
ing responsible  repayment  of  loaru  covered 
by  a  guaranty  agreement  pursuant  to  sec- 
tion 428.  each  guaranty  agency  having  siich 
an  agreement  with  the  Secretary,  eligible 
lender,  or  su(>sequent  holder  shall  enter  into 
agreements  with  credit  bureau  organiza- 
tions to  exchange  information  concerning 
student  borrowers,  in  accordance  with  the 
reguirements  of  this  section.  For  the  purpose 
of  assisting  such  organizations  in  comply- 
ing with  the  Fair  Credit  Reporting  Act,  such 
agreements  may  provide  for  timely  response 
try  a  guaranty  agency,  eligible  lender,  or  sub- 
seguent  holder  concerning  loans  covered  frv 
a  guaranty  agreement,  to  requests  from  such 
organizations  for  responses  to  objections 
raised  from  such  organizations  for  re- 
sponses to  objections  raised  by  such  borroic- 
ers.  Subject  to  the  requirements  of  subsec- 
tion Ic).  such  agreements  shall  require  the 
guaranty  agency,  eligible  lender,  or  subse- 
quent holder  to  disclose  to  such  organiza- 
tions with  respect  to  any  loan  dispersed  to  a 
student— 

"ID  the  date  of  disbursement  and  the 
amount  of  the  loan: 

"12)  the  date  of  default  and  information 
concerning  collection  of  the  loan,  including 
information  concerning  the  repayment 
status  of  any  defaulted  loan  on  which  the 
guaranty  agency  has  made  a  payment  to  the 
previous  holder  of  the  loan;  and 

"13)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  Oie  loan  or  payment  by  the  Secre- 
tary pursuant  to  section  437. 

"lb)  Such  agreements  may  also  provide  for 
the  disclosure  by  such  organizations  to  the 
guaranty  agency,  eligible  lender,  or  subse- 
quent holder  upon  receipt  of  a  notice  under 
subsection  Ia)l2)  that  such  a  loan  is  in  de- 
fault, or  information  which  may  assist  the 
guaranty  agency,  eligible  lender,  or  subse- 
quent holder  in  collecting  the  loan. 

"lO  Agreements  entered  into  pursuant  to 
this  section  shall  contain  such  provisions  as 
may  be  necessary  to  ensure  that— 

"ID  no  information  is  disclosed  by  the 
guaranty  agency,  eligible  lender,  or  sul>se- 
quent  holder  unless  its  accuracy  and  com- 
pleteness have  been  verified  and  the  guaran- 
ty agency,  eligible  lender,  or  subsequent 
holder  has  determined  that  disclosure  would 
carry  out  the  purpose  of  this  section: 

"12)  as  to  any  Information  so  disclosed, 
such  organizations  will  be  promptly  notified 
of,  and  will  promptly  record,  any  change 
submitted  by  the  guaranty  agency,  eligible 
lender,  or  subsequent  holder  with  respect  to 
such  information,  as  required  by  section  811 
of  the  Fair  Credit  Reporting  Act  US  U.S.C. 
188i): 

"13)  no  use  will  be  made  of  any  such  Infor- 
mation which  would  result  In  the  use  of  col- 
lection practices  with  respect  to  such  a  bor- 
rower that  are  not  fair  and  reasonable  or 
that  involve  harassment,  intimidation,  false 
or  misleading  representations,  or  unneces- 
sary communication  concerning  the  exist- 
ence of  such  loan  or  concerning  such  infor- 
mation: and 

"14)  with  regard  to  notices  of  default 
under    subsection    Ia)l2)    of   this    section. 


except  for  disclosures  made  to  obtain  the 
borrotoer's  location,  the  guaranty  agency,  el- 
igible lender,  or  subsequent  holder  I  A)  shall 
not  disclose  any  such  information  until  the 
guaranty  agency,  eligible  lender,  or  subse- 
quent holder  has  notified  the  borrower  that 
such  itKformation  xoiU  be  disclosed  to  credit 
bureau  organizations  unless  the  borrower 
enters  into  repayment  of  the  loan,  but  IB) 
stiall,  if  the  borrower  has  not  entered  into  re- 
payment within  a  reasonable  period  of  time, 
but  not  less  than  thirty  days,  from  the  date 
such  notice  has  been  sent  to  the  borrower, 
disclose  the  information  required  tni  this 
subsection. 

"Id)  A  guaranty  agency,  eligible  lender, 
subsequent  holder,  or  credit  bureau  organi- 
zation which  discloses  or  receives  informa- 
tion under  this  section  shall  not  be  consid- 
ered a  Government  contractor  within  the 
meaning  of  section  S52a  of  title  S  of  the 
UniUd  States  Code  Ithe  Privacy  Act  of 
1974). 

"le)  Each  guaranty  agency,  eligible  lender, 
and  subsequent  holder  is  authorized  to  dis- 
close information  described  in  subsections 
la)  and  lb)  concerning  student  borrower*  to 
the  eligible  ijistilutions  such  borrowers 
attend  or  previously  attended 

"If)  Notwithstanding  paragraphs  14)  and 
18)  of  subsection  la)  of  section  60S  of  the 
Fair  Credit  Reporting  Act  US  U.S.C. 
1681c<a)<4),  Ia)l8)).  a  consumer  reporting 
agency  may  make  a  report  containing  infor- 
mation received  from  a  guaranty  agency,  el- 
igible lender,  or  subsequent  holder  regarding 
the  status  of  a  borrower's  account  on  a  loan 
guaranteed  under  this  part  until  the  later 
of- 

"ID  seven  years  from  the  date  on  which 
the  agency  paid  a  claim  to  the  holder  on  the 
guaranty,  or 

"12)  seven  yean  from  the  date  the  guaran- 
ty agency,  eligible  lender,  or  subsequent 
holder  first  reported  the  account  to  a  con- 
sumer reporting  agency. ". 

collection  procedures  against  UNtTED 
STATES 

Sec.  927.  Section  432la)l2)  of  the  Act  U 
amended  by  adding  at  the  end  thereof  a 
comma  and  the  following:  "and  notwith- 
standing any  provision  of  State  law  to  the 
contrary,  in  collecting  any  obligation  aris- 
ing from  a  loan  made  under  this  part,  the 
United  StaUs  shall  not  be  subject  to  a  de- 
fense raised  by  any  borroxoer  on  lA)  a  claim 
of  infancy,  or  IB)  the  action  or  omission  of 
an  eligible  institution  or  lender,  if  the  Secre- 
tary and  his  agents  did  not  have  actual 
notice  of  such  defense  when  the  Secretary  re- 
imbursed the  previous  holder  of  the  loan  for 
iU  loss:". 

CIVIL  PENALTIES 

Sec.  928.  Section  432  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  suttsections: 

"lf)ll)  Whenever  the  Secretary  determines, 
after  reasonable  notice  and  opportunity  for 
a  hearing  on  the  record,  that  a  lender  or  a 
guaranty  agency— 

"lA)  has  violated  or  failed  to  carry  out  any 
provision  of  this  part  or  any  regulation  pre- 
scribed under  thU  part,  or 

"IB)  has  engaged  in  substantial  misrepre- 
sentation of  the  nature  of  it*  financial 
charges, 

the  Secretary  may  impose  a  civil  penalty 
upon  such  lender  or  agency  of  not  to  exceed 
tS.OOO  for  each  violation,  failure,  or  sub- 
stantial misrepresentatiOTL 

"12)  No  civil  penalty  may  be  imposed 
under  thU  subsection  unless  it  is  determined 
that— 


"lA)  the  violation,  failure,  or  substantial 
misrepresentation  referred  to  in  that  subsec- 
tion resulted  from— 

"(i)  a  clear  and  consistent  pattern  or  prac- 
tice of  violations,  failures,  or  substantial 
misrepresentations  in  which  the  lender  or 
guaranty  agency  did  not  maintain  proce- 
dures reasonably  adapted  to  avoid  the  viola- 
tion, failure,  or  substantieU  misrepresenta- 
tion: 

"Hi)  gross  negligence:  or 

"liii)  willful  actions  on  the  part  of  the 
lender  or  guaranty  agency:  and 

"IB)  the  violation,  failure,  or  substantial 
misrepresentation  is  material 

"13)  A  lender  or  guaranty  agency  is  not 
liable  under  this  subsection  if,  prior  to  the 
institution  of  an  action  under  that  subsec- 
tion, the  lender  or  guaranty  agency  cures  or 
corrects  the  rriolation  or  failure  or  notifies 
the  person  to  which  the  substantial  misrep- 
resentation was  made  of  the  actual  nature 
of  the  financial  charges  involved 

"(4)  For  the  purposes  of  this  subsection, 
violations,  failures,  or  substantial  misrepre- 
sentations arising  from  a  specific  practice 
of  a  lender  or  guaranty  agency  shall  be 
deemed  to  be  a  single  triolation,  failure,  or 
substantial  misrepresentation  even  if  the 
violation,  failure,  or  substantial  misrepre- 
sentation affects  more  than  one  loan  or 
more  than  one  borrower,  or  both,  and  the 
Secretary  may  only  impose  a  single  civU 
penalty  for  each  such  triolation,  failure,  and 
substantial  misrepresentation. 

"IS)  If  a  loan  affected  by  a  violation,  fail- 
ure, or  substantial  misrepresentation  is  as- 
signed to  another  holder,  the  lender  or  guar- 
anty agency  responsible  for  the  violation, 
failure,  or  substantial  misrepresentation 
shall  remain  liable  for  any  civil  money  pen- 
alty provided  for  under  this  subsection,  but 
the  assignee  shall  not  be  liable  for  any  such 
civil  money  penalty. 

"16)  Until  a  matter  is  referred  to  the  Attor- 
ney General,  any  civil  penalty  under  this 
suttsection  may  be  compromised  by  the  Sec- 
retary. In  determining  the  amount  of  suc/i 
penalty,  or  the  amount  agreed  upon  in  com- 
promise, the  appropriateness  of  the  penalty 
to  the  resources  of  the  lender  or  guaranty 
agency  subject  to  the  determination:  the 
gravity  of  the  violation,  failure,  or  sul>stan- 
tial  misrepresentation;  the  frequency  and 
persistence  of  the  iHolation,  failure  or  sub- 
stantial misrepresentation;  and  the  amount 
of  any  losses  resulting  from  the  violation, 
failure  or  substantial  misrepresentation 
shall  be  considered  The  amount  of  such  pen- 
alty, when  finally  determined,  or  the 
amount  agreed  upon  in  compromise,  may  be 
deducted  from  any  sums  owing  by  the 
United  States  to  the  lender  or  agency 
charged  (unless  the  lender  or  agency  has  in 
the  case  of  a  final  agency  determination 
commenced  proceedings  for  judicial  review 
within  90  days  of  the  determination,  in 
which  case  the  deduction  may  not  be  mode 
during  the  pendency  of  the  proceeding). ". 
Subpart  2— National  Direct  Student  Loans 
TERMS  or  aqreement 

Sec.  931.  la)  Strenqtheninq  Assignment 
PROVistON.—Section  463la)lS)  of  the  Act  is 
amended  by  striking  out  "for  at  least  2 
years". 

lb)  Maintenance  or  Collection  Records.— 
Section  4631a)  of  the  Act  is  amended  by  re- 
designating clause  19)  as  clause  110)  and  by 
adding  after  clause  18)  the  following  new 
clause' 

"19)  provide  assurances  that  the  institu- 
tion will  maintain  acceptable  collection 
records,  in  accordance  loith  criteria  estab- 


lished by  the  Secretary,  uHth  respect  to  loans 
made  under  this  part;  and". 

REPORTING  Br  consumer  REPORTING  AGENCY 

Sec.  932.  Section  4831c)  of  the  Act  is 
amended  by  adding  the  following  new  jtara- 
graph: 

"13)  Notwithstanding  paragraphs  14)  and 
18)  of  subsection  (a)  of  section  60S  of  the 
Fair  Credit  Reporting  Act  IIS  U.S.C. 
1681cla)l4),  Ia)l8)),  a  consumer  reporting 
agency  may  make  a  report  containing  infor- 
mation received  from  the  Secretary  regard- 
ing the  status  of  a  borrower's  account  on  a 
loan  made  under  this  part  until  the  later 
of- 

"(A)  seven  years  from  the  date  on  which 
the  Secretary  accepted  an  assignment  or  re- 
ferral of  a  loan,  or 

"IB)  seven  years  from  the  date  the  Secre- 
tary first  reported  the  account  to  a  con- 
sumer reporting  agency,  if  that  account  had 
not  been  previously  reported  by  any  other 
holder  of  the  note. ". 

DEFA  ULT  PENALTY 

Sec.  933.  Section  463Ala)l7)  of  the  Act  U 
amended  by  iruerting  immediately  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: "and  a  description  of  any  penalty  im- 
posed as  a  consequence  of  default,  such  as  li- 
ability for  expenses  reasonably  incurred  in 
attempts  by  the  Secretary  or  the  institution 
to  collect  on  a  loan". 

collection  terms 

Sec.  934.  Section  4641c)  of  the  Act  is 
amended— 

ID  by  amending  clause  (H)  of  paragraph 
(1)  to  read  as  follows: 

"(H)  pursuant  to  regulations  of  the  Secre- 
tary, li)  shall  provide  for  an  assessment  of  a 
charge  with  respect  to  the  loan  for  failure  of 
the  borrower  to  pay  all  or  part  of  an  install- 
ment when  due,  and  Hi)  may  proinde  for  an 
assessment  of  a  charge  vrith  respect  to  the 
loan  for  the  failure  of  the  borrower  to  file 
timely  and  satisfactory  evidence  of  an  enti- 
tlement of  the  borrower  to  deferment  or  can- 
cellation benefits  under  this  part;  and":  and 

12)  by  amending  paragraph  14)  to  read  as 
follows: 

"14)  The  amount  of  any  charge  under 
clause  IH)li)  of  paragraph  ID  shaU  include 
the  expenses  reasonably  incurred  in  at- 
tempting such  collection  vxith  respect  to 
such  loan,  to  the  extent  imposed  by  the  Sec- 
retary. ". 

REFERRAL  FOR  COLLECTION 

Sec.  93S.  Section  4871a)  of  the  Act  is 
amended— 

(D  by  inserting  immediately  after  "at- 
tempt to  collect"  a  comma  and  the  follow- 
ing: "bv  any  means  authorized  by  law,  in- 
cluding referral  to  the  Attorney  General  for 
litigation,  for  collecting  claims  of  the 
United  States, ";  and 

(2)  by  striking  out  the  comma  after  "any 
loan". 

FEDERAL  COLLECTION  PROCEDURE 

Sec.  936.  Section  4871b)  of  the  Act  is 
amended  to  read  as  follows: 

"lb)  The  Secretary  shall  continue  to  at- 
tempt to  collect  any  loan  assigned  under 
section  48S(a)(S)  until  all  appropriate  col- 
lection efforts,  as  determined  by  the  Secre- 
tary, have  been  expended  ". 

STATUTE  OFUMITATtONS 

Sec.  937.  Part  E  of  titU  IV  of  the  Act  U 
amended  by  adding  immediately  after  sec- 
tion 467  the  folloioing  new  section: 

"STATUTE  OF  UMITATIONS 

"Sec.  467A.  Notwithstanding  any  provi- 
sion of  State  law  that  would  set  an  earlier 
deadline  for  filing  suit— 


"(D  an  institution  which  has  an  agree- 
ment with  the  Secretary  purstuint  to  section 
483(a)  may  file  suit  for  collection  of  the 
amount  due  from  a  borrower  on  a  loan 
made  under  this  part  during  a  period  of 
time  extending  at  least  until  a  date  six  years 
(exclusive  of  periods  during  which  the  State 
statute  of  limitations  period  otherwise  ap- 
plicable to  the  suit  would  be  tolled  under 
State  law)  after  the  date  of  the  default  of  the 
borrower  with  respect  to  that  amount;  and 

"(2)  subject  to  the  provisioru  of  section 
2418  of  title  28  of  the  United  Stales  Code,  the 
Attorney  General  may  file  suit  for  collection 
of  the  amount  due  from  a  borrower  on  a 
loan  made  under  this  part  until  six  years 
following  the  date  on  which  the  loan  is  as- 
signed or  referred  to  the  Secretary  under  this 
part". 

Subpart  3— General  Provisions 
student  eugibiuty 

Sec.  941.  Section  484(a)  of  the  Act  U 
amended— 

ID  by  striking  out  the  word  "such"  each 
place  it  appears  in  paragraph  (4)  and  insert- 
ing in  lieu  thereof  "any";  and 

(2)  by  striking  out  "(which  need  not  be  no- 
tarized)" in  paragraph  IS)  and  inserting  in 
lieu  thereof  "Iwhich  need  not  be  notarized 
but  which  shall  include  such  student's  social 
security  number)". 

statute  of  limitations 

Sec.  942.  Part  F  of  title  IV  of  the  Act  U 
amended  by  adding  immediately  after  sec- 
tion 484  the  foUoiDing  new  section: 

"STATUTE  OFUMITATTONS 

"Sec.  484A.  la)  Notwithstanding  any  pro- 
vision of  State  law  that  would  set  an  earlier 
deadline  for  filing  suit— 

"ID  an  institution  which  receives  funds 
under  this  title  may  file  suit  for  collection  of 
a  refund  due  from  a  student  on  a  grant 
made  or  work  assistance  awarded  under  this 
title  during  a  period  of  time  extending  at 
least  until  a  date  six  years  lexclusive  of  peri- 
ods during  which  the  State  statute  of  limita- 
tions period  otherwise  applicable  to  the  suit 
would  be  tolled  under  State  law)  after  the 
date  the  refund  first  became  due;  and 

"(2)  subject  to  the  provisions  of  section 
2416  of  title  28  of  the  UniUd  States  Code,  the 
Attorney  General  may  file  suit  for  payment 
of  a  refund  due  from  a  student  on  a  grant 
made  under  this  title  until  six  years  follow- 
ing the  date  on  which  the  refund  first 
became  due. 

"(b)  Notwithstanding  any  provision  of 
State  law  to  the  contrary,  a  borroioer  who 
has  defaulted  on  a  loan  made  under  this 
title  shall  be  required  to  pay,  in  addition  to 
other  charges  specified  in  this  title,  reasona- 
ble collection  costs. ". 

PROGRAM  PARTICIPATION  AGREEMENTS 

Sec.  943.  (a)  Section  487(a)(1)  of  the  Act  is 
amended  to  read  as  follows: 

"(1)  The  institution  will  use  funds  re- 
ceived by  it  for  any  program  under  this  title 
and  any  interest  earned  thereon  solely  for 
the  purposes  specified  in,  and  in  accordance 
with  the  provision  of,  that  program. ". 

(b)  Section  487(b)(DIA)  of  the  Act  U 
amended  to  read  as  follows: 

"IA)(i)(I)  except  as  provided  in  subdivi- 
sion (II),  a  financial  and  compliance  audit 
of  an  eligible  institution,  with  regard  to  any 
funds  obtained  by  it  under  this  title  or  ob- 
tained from  a  student  or  parent  who  has  a 
loan  insured  or  guaranteed  under  this  title, 
at  least  once  every  two  years  and  covering 
the  period  since  the  most  recent  audit,  con- 
ducted by  a  qualified,  independent  organi- 
zation or  person  in  accordaiice  with  the 
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standard*  establUhed  by  Ou  ComptroUer 
General  for  the  audit  of  governmental  orga- 
nizations, pnxTmrru.  and  functions,  and  as 
prescribed  in  reffulations  of  the  Secretary, 
the  results  of  which  shall  be  sutmiitted  in  an 
audit  report  to  the  Secretary,  or  III/  with 
regard  to  an  eliffible  public  institution 
which  is  audited  under  chapter  75  of  title 
31.  United  States  Code,  such  audit  shaU  be 
deemed  to  satisfy  the  requirements  of  subdi- 
vision (I)  for  the  period  of  time  covered  by 
such  audit;  and  fii)  recovery  by  the  Secre- 
tary, fry  recoupment  or  other  means,  under 
procedures  establUhed  by  the  Secretary, 
from  the  eligible  institution  of  amounts, 
plus  interest  as  set  by  the  Secretary,  deter- 
mined by  such  audits  to  be  owing;". 

SmCnVE  DATES 

Sec.  944.  fa)  PnosPEcnvs  PROvrsioss: 
Loams.— The  amendments  made  by  sections 
921.  922,  933.  and  934  shaU  apply  to  loans  to 
cover  the  cost  of  attendance  for  any  period 
of  enrollment  beginning  on  or  after  October 
1,  1985. 

lb)  RtTHOAcnvs  Provisions:  Loans.— The 
amendments  made  by  sections  923.  924.  925, 
926,  927.  928.  931.  932.  935.  936.  and  937 
shall  apply  to  all  loans,  including  loaru 
made  before  the  enactment  of  this  Act,  and 
shall  take  effect  90  days  after  the  enactment 
Of  thU  Act 

(c)  Prospective  Provision:  All  Assist- 
ance.—The  amendment  made  by  section  941 
shall  apply  to  grants,  loans,  or  work  assist- 
ance to  cover  the  cost  of  attendance  for  any 
period  of  enrollment  beginning  on  or  ajter 
October  1,  1985. 

Id)  RsTROAcrrvE  Provision:  Grants.— The 
amendment  made  by  section  942  shall  apply 
to  all  grants,  including  grants  awarded 
before  the  enactment  of  this  Act,  and  shall 
take  effect  90  days  after  the  enactment  of 
this  Act 

leJ  Retroactive  Provisions:  All  Assist- 
AMCK.—The  amendment  made  by  section  943 
shall  apply  to  all  grants,  loans,  or  work  as- 
sistance, including  such  assistance  awarded 
before  the  enactment  of  this  Act,  and  shall 
take  effect  90  days  after  the  enactment  of 
thUAcL 

Part  C— Savings  Attributable  to  Loan 

consoudation 

short  tttlm 

Sec.  951.  This  part  may  b«  cited  as  the 
"Student  Loan  Coruolidation  Act  of  1985". 

STUDENT  LOAN  CONSOUDATION 

Ssc.  952.  la)  Loan  Consoudation  Author- 
IZXD.—Part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  ihereafter  in  this  part  re- 
ferred to  as  the  "Act")  is  amended  by  insert- 
ing after  section  428B  the  following  new  sec- 
tion: 

"CONSOUDATION  LOANS 

"Sec.  428C.  la)ll)  For  the  purpose  of  pro- 
viding loans  to  eligible  borrowers  for  con- 
solidation of  their  obligations  tcith  respect 
to  student  loans  made,  insured,  or  guaran- 
teed under  this  part  or  made  under  part  E  of 
this  title  the  Secretary  or  a  State  or  non- 
profit private  institution  or  organization 
with  which  the  Secretary  has  an  agreement 
under  section  4281b)  shall  enter  into  agree- 
ments in  accordance  with  subsection  lb) 
with  the  following  eligible  lenders: 

"lA)  the  Student  Loan  Marketing  Associa- 
tion: 

"IB)  agencies  described  in  subparagraphs 
ID)  and  IF)  of  section  435lglil):  and 

"lO  eligible  lenders  described  in  subpara- 
graphs  lA).  IB).  IC),  and  IE)  of  such  section. 

"12)  Except  as  provided  in  section  429le), 
no  contract  of  insurance  under  this  part 
shall  apply  to  a  consolidation  loan  unless 


such  loan  is  made  under  an  agreement  pur- 
suant to  this  section  and  is  covered  try  a  cer- 
tificate usued  in  accordance  with  subsec- 
tion lb)  1 2).  Loans  coi>ered  by  such  a  certifi- 
cate that  is  issued  by  a  State  or  nonprofit 
private  institution  or  organization  shall  l>e 
considered  to  be  insured  loans  for  the  pur- 
poses of  reimbursements  under  section 
4281c).  but  no  payment  shall  be  made  with 
respect  to  such  loans  under  section  428lf)  to 
any  such  State,  irutitution,  or  organization. 
"13)  For  the  purpose  of  this  section,  the 
term  'eligible  borrower'  means  a  borrower 
who— 

"lA)  has  an  outstanding  indebtedness,  at 
the  time  of  application  for  a  consolidation 
loan,  to  one  or  more  lenders  or  programs 
under  this  title  of  not  less  than  85.000: 

"IB)  has  not  during  the  previous  4  months 
carried  at  an  eligible  institution  at  least 
one-half  the  normal  full-time  academic 
workload: 

"lO  if  in  repayment  status,  is  not  delin- 
quent with  respect  to  any  required  payment 
on  such  indebtedness  by  more  than  90  days: 
and 

"ID)  is  not  a  parent  frorroicer  under  sec- 
tion 428Bla)ll). 

'14)  An  individual's  status  as  an  eligible 
borrower  under  this  section  terminates  upon 
receipt  of  a  consolidation  loan  under  this 
section  except  with  respect  to  loans  received 
under  this  title  after  the  date  of  receipt  of 
the  consolidation  loan.  For  the  purpose  of 
computing  the  outstanding  indebtedruss  of 
such  an  individual,  only  loans  received  after 
such  date  shall  be  taken  into  account 

"lb)ll)  Any  lender  descritted  in  clause  lA). 
IB),  or  IC)  of  subsection  la)ll)  who  wishes  to 
make  consolidation  loans  under  this  section 
shall  enter  into  an  agreement  with  the  Secre- 
tary or  a  State  or  nonprofit  private  institu- 
tion or  organization  with  which  the  Secre- 
tary has  an  agreement  under  section  428ib) 
which  provides— 

"iA)ii)  that,  in  the  case  of  lenders  de- 
scribed in  subsection  la)ll)IC).  the  lender 
will  make  a  consolidation  loan  to  any  eligi- 
ble borroioer  on  request  of  that  borroioer,  if 
the  lender  holds  an  outstanding  loan  of  that 
borrower  which  is  selected  by  the  borrower 
for  consolidation  under  this  section,  and 
will  make  such  loans  to  other  eligible  bor- 
rowers only  to  the  extent  permitted  by  the 
Secretary  in  an  agreement  under  subsection 
(d): 

"Hi)  that  in  the  case  of  lenders  descrH>ed 
in  subsection  la)ll)lB).  the  lender  will  make, 
subject  to  the  availability  of  funds  allocated 
for  such  purpose,  a  consolidation  loan  to 
any  eligible  borroioer— 

"ID  who  is,  or  was  at  the  time  of  receiving 
a  loan  which  is  selected  for  consolidation,  a 
resident  of  the  State  of  such  lender:  or 

"III)  who  received  loans  under  this  title 
while  attending  an  institution  of  higher 
education  in  the  State  of  such  lender, 
except  that  the  lender  may  elect  to  limit  fur- 
ther the  availatHlity  of  its  loaru  under  this 
section  to  those  borrowers  for  whom  the 
lender  is  the  holder  of  a  loan  selected  for 
consolidation;  or 

"liii)  that  in  the  case  of  the  Student  Loan 
Marketing  Association,  the  lender  will  make 
a  consolidation  loan  to  any  eligible  borrow- 
er on  request  of  that  borrower: 

"IB)  that  each  consolidation  loan  made  by 
the  lender  vHU  bear  interest  and  be  subject 
io  repayment  in  accordance  with  subsec- 
tion ic): 

"IO  that  each  consolidation  loan  xoill  be 
made,  notwithstanding  any  other  provision 
of  this  part  limiting  the  maximum  principal 
amount  for  all  insured  loans  made  to  a  t>or- 


rower,  in  an  amount  li)  which  is  not  less 
than  the  minimum  amount  required  for  eli- 
gibility  of  the  borrower  under  subsection 
la)l3)lA)li),  and  Hi)  which  is  equal  to  the 
sum  of  the  unpaid  principal,  accrued 
unpaid  interest  and  late  charges  of  all  loans 
received  &i/  the  eligible  borroioer  under  this 
title  which  are  selected  by  the  borroioer  for 
consolidation; 

"ID)  that  the  proceeds  of  each  consolida- 
tion loan  will  be  paid  by  the  lender  to  the 
holder  or  holders  of  the  loans  so  selected  to 
discharge  the  liability  on  such  loans: 

"IE)  that  in  the  case  of  any  lender,  such 
lender  will  not  make  consolidation  loans 
under  this  part  from  the  proceeds  of  bonds 
or  other  obligations,  the  income  from  which 
is  exempt  from  taxation  under  the  Internal 
Revenue  Code  of  1954,  issited  subsequent  to 
the  enactment  date  of  the  Student  Loan 
Consolidation  Act  of  1985:  and 

"IF)  such  other  terms  and  condition*  as 
the  Secretary  or  State  or  nonprofit  private 
institution  or  organization  Iwhichever  is 
party  to  the  agreement)  may  specifically  re- 
quire of  the  lender  to  carry  out  this  section. 
"12)  The  Secretary  shall  issue  a  certificate 
of  comprehensive  insurance  coverage  under 
section  4291b)  to  a  lender  which  has  entered 
into  an  agreement  with  the  Secretary  under 
paragraph  11)  of  this  subsection.  A  State  or 
nonprofit  private  institution  or  organiza- 
tion with  which  the  Secretary  lias  an  agree- 
ment under  section  4281b)  may  issue  a  cer- 
tificate of  comprehensive  insurance  cover- 
age to  a  lender  if  the  lender  has  entered  into 
an  agreement  under  paragraph  U)  of  this 
sutaectiorL  The  Secretary  shall  not  issue 
such  a  certificate  under  this  paragraph  to  a 
lender  described  in  claiue  IB)  or  IC)  of  sub- 
section la)ll)  if  the  Secretary  determines 
that  such  lender  has  reasonable  access  in  its 
State,  for  the  purpose  of  obtaining  such  a 
certificate,  to  a  State  or  nonprofit  private 
institution  or  organization  with  which  the 
Secretary  has  an  agreement  under  section 
4281b).  In  either  case,  such  certificate  shall, 
at  a  minimum,  provide— 

"lA)  that  all  coruolidation  loatu  made  by 
such  lender  in  conformity  loith  the  require- 
ments of  this  section  wiU  be  iruured  agairut 
loss  of  principal  and  interest  by  the  issuer  of 
such  certificate; 

"IB)  that  a  coruolidation  loan  will  not  be 
iruured  unless  the  lender  has  determined  to 
its  satisfaction,  in  accordance  with  reasona- 
ble and  prudent  business  practices,  for  each 
loan  being  coruolidated  li)  that  the  loan  is  a 
legal,  valid,  and  binding  obligation  of  the 
borrower;  Hi)  that  each  such  loan  was  made 
and  serviced  in  compliance  with  applicable 
laws  and  regulations:  and  liii)  in  the  case  of 
loaru  under  this  part  that  the  iruurance  on 
such  loan  is  in  full  force  and  effect; 

"IO  the  effective  date  and  expiration  daU 
of  the  certificate; 

"ID)  the  aggregate  amount  to  which  the 
certificate  applies; 

"IE)  that  if  the  lender  prior  to  the  expira- 
tion of  the  certificate  no  longer  proposes  to 
make  coruolidation  loaru,  the  lender  will  so 
notify  the  issuer  of  such  certificate  in  order 
that  the  certificate  may  t>e  terminated  Iwith- 
out  affecting  the  iruurance  on  any  consoli- 
dation loan  made  prior  to  such  termina- 
tion): and 

"IF)  the  terms  upon  which  the  issuer  of  the 
certificate  may  limit  suspend,  or  terminate 
the  lender's  authority  to  make  coruolidation 
loaru  under  the  certificate  iwithout  affect- 
ing the  iruurance  on  any  coruolidation  loan 
made  prior  to  such  limitation,  suaperuion. 
or  termination). 
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"13)  A  coruolidation  loan  made  pursuant 
to  this  section  shall  be  insurable  under  a 
certificate  issued  pursuant  to  paragraph  12) 
only  if  the  loan  is  made  to  an  eligible  bor- 
rower who  has  agreed  to  notify  the  holder  of 
the  loan  promptly  concerning  any  change  of 
address  and  the  loan  is  evidenced  by  a  note 
or  other  written  agreement  which— 

"lA)  is  made  without  security  and  without 
endorsement  except  that  if  the  borrower  is  a 
minor  and  such  note  or  other  written  agree- 
ment executed  by  him  would  not  under  ap- 
plicable law,  create  a  binding  obligation,  en- 
dorsement may  be  required: 

"IB)  provides  for  the  payment  of  interest 
and  the  repayment  of  principal  in  accord- 
ance with  subsection  Ic)  of  this  section  and 
contairu  notice  of  the  possibility  of  a  re- 
vised repayment  schedule  under  paragraph 
12)  of  such  subsection: 

"IC)  provides  that  periodic  irutallments  of 
principal  need  not  be  paid,  but  interest  shall 
accrue  and  be  paid,  during  any  period— 

"li)  during  which  the  borroioer  is  pursuing 
a  full-time  course  of  study  at  an  eligible  in- 
stitution, is  pursuing  a  course  of  study  pur- 
suant to  a  graduate  fellowship  program  ap- 
proved by  the  Secretary,  or  pursuant  to  a  re- 
habilitation training  program  for  disabled 
individuals  approved  by  the  Secretary: 

"Hi)  not  in  excess  of  2  years  during  which 
the  borrower  is  serving  an  internship,  the 
successful  completion  of  which  is  required 
in  order  to  receive  professional  recognition: 

"liii)  not  in  excess  of  3  years  during  which 
the  borrower  is  temporarily  totally  disabled, 
as  established  by  sworn  affidavit  of  a  quali- 
fied physician,  or  during  which  the  borrow- 
er is  unable  to  secure  employment  by  reason 
of  the  care  required  try  a  spouse  who  is  so 
disabled;  or 

"liv)  which  is  a  single  period,  not  in 
excess  of  12  months,  at  the  request  of  the 
t>orrower,  during  which  the  borrower  is  seek- 
ing and  unable  to  find  full-time  employ- 
ment' and 

that  any  such  period  shall  not  be  included 
in  determining  the  repayment  period  pro- 
vided pursuant  to  subsection  Ic)l2)  of  this 
section; 

"ID)  entitles  the  t>orrower  to  accelerate 
without  penalty  repayment  of  the  whole  or 
any  part  of  the  loan;  and 

"lE)li)  contairu  a  notice  of  the  system  of 
disclosure  concerning  such  loan  to  credit 
bureau  organizatioru  under  section 
430lb)l2),  and  Hi)  provides  that  the  lender 
on  request  of  the  borrower  will  provide  in- 
formation on  the  repayment  status  of  the 
note  to  such  organizatioru. 

"Ic)ll)  Coruolidation  loans  made  under 
this  section  shall  bear  interest  at  the  rate  of 
10  per  centum  per  annum  on  the  unpaid 
principal  ttalance  of  the  loan,  except  that  if 
the  coruolidation  loan  is  lued  for  the  pur- 
pose of  ducharging  lialrility  on  a  loan  made 
pursuant  to  section  428B,  the  coruolidation 
loan  shall  bear  interest  at  a  rate  per  annum 
on  such  unpaid  balance  which  is  equal  to 
the  highest  applicable  interest  rate  under 
section  427A  on  any  loan  which  is  selected 
for  coruolidation  by  the  borrower.  For  the 
purposes  of  payment  of  special  allowances 
under  section  438lb)l2),  the  interest  rate  re- 
quired by  this  subsection  is  the  applicable 
interest  rate  with  respect  to  a  coruolidation 
loan. 

"12)  Notwithstanding  any  other  provision 
of  this  part  to  the  extent  authorized  by  its 
certificate  of  iruurance  under  subsection 
lb)l2)lF)  and  approved  try  the  issuer  of  such 
certificate,  the  lender  of  a  coruolidation 
loan,  with  the  agreement  of  the  borrower, 
may  establish  such  repayment  terms  as  will 


promote  the  objectives  of  this  section,  in- 
cluding the  establishment  of  graduated  and 
income  sensitive  repayment  schedules.  In 
each  case  a  coruolidation  loan  shall  be 
repaid  as  follows: 

"lA)  in  the  case  of  a  coruolidation  loan 
the  original  amount  of  which  is  less  than 
$7,500,  such  loan  shall  be  repaid  in  not  more 
than  10  years; 

"IB)  in  the  case  of  a  coruolidation  loan 
the  original  amount  of  which  equals  or  ex- 
ceeds $7,500  but  is  less  than  $11,000,  such 
loan  shall  be  repaid  in  not  more  than  13 
years;  or 

"IO  in  the  case  of  a  coruolidation  loan 
the  original  amount  of  which  equals  or  ex- 
ceeds $11,000,  such  loan  shall  be  repaid  in 
not  more  than  15  years. 

"13)  Repayment  of  a  coruolidation  loan 
shall  commence  within  60  days  after  all 
holders  have,  pursuant  to  subsection 
lb)ll)ID),  ducharged  the  liability  of  the  bor- 
rower on  the  loaru  selected  for  coruolida- 
tion. 

"14)  No  origination  fee  or  iruurance  pre- 
mium shall  be  charged  to  the  borrower  on 
any  coruolidation  loan,  and  no  iruurance 
premium  shall  be  payable  by  the  lender  to 
the  issuer  of  the  certificate  of  iruurance 
with  respect  to  any  such  loaru 

"ld)ll)  If,  within  18  months  after  the  effec- 
tive date  of  this  section,  an  eligible  lender 
described  in  subsection  la)il)IB)  for  a  State 
has  not  entered  into  an  agreement  with  the 
Secretary  or  a  State  or  nonprofit  private  in- 
stitution or  organization  for  purposes  of 
making  coruolidation  loaru  under  this  sec- 
tion, the  Secretary  may,  after  a  hearing  and 
upon  a  determination  of  need  therefor,  enter 
into  an  agreement  f-jr  the  purposes  of 
making  coruolidation  loaru  to  eligible  tmr- 
rowers  in  such  State  with  an  eligible  lender 
described  in  clause  IB)  or  IC)  of  subsection 
la)ll)  from  another  State. 

"12)  Notice  of  the  hearing  required  by 
paragraph  11)  of  this  subsection  shall  be  sent 
to  the  Governor  of  the  affected  State  and  the 
eligible  lenders  described  in  subsection 
la)ll)IB)  for  that  State.  At  any  such  hearing 
representatives  of  such  Governor  and  lend- 
ers may  present  evidence  and  testimony  and 
examine  witnesses,  and  full  coiuideration 
shall  be  given  to  the  views  of  such  Governor 
and  lenders  with  respect  to  the  interests  of 
the  eligible  borrowers  in  that  State  and  loith 
respect  to  the  impact  on  programs  of  such 
lenders  of  allowing  a  lender  described  in 
clause  IB)  or  IO  of  subsection  la)ll)  from 
another  State  to  make  coruolidation  loaru 
pursuant  to  an  agreement  under  this  subsec- 
tion in  such  State. 

"13)  An  agreement  under  this  sutuection 
may  contain  such  terms  and  conditioru  as 
the  Secretary  may  specifically  require  of  the 
lender  to  carry  out  this  sectioru 

"14)  The  requirements  of  paragraphs  11) 
and  12)  of  this  subsection  shall  not  apply  if, 
in  any  State,  an  eligible  lender  described  in 
subsection  la)ll)IB)  from  another  State  is 
functioning  as  a  secondary  market  de- 
scribed in  subparagraph  ID)  or  IF)  of  sec- 
tion 435lg)ll)  prior  to  the  date  of  enactment 
of  the  Student  Loan  Coruolidation  Act  of 
1985  and  such  lender  agrees  to  make  coruoli- 
dation loaru  to  eligible  borrowers  in  such 
State. 

"le)  The  authority  to  make  loaiu  under 
this  section  expires  at  the  close  of  Septeml>er 
30.  1991.  Nothing  in  thU  section  shaU  be 
corutrued  to  authorize  the  Secretary  to  pro- 
mulgate rules  or  regulatioru  governing  the 
terms  or  conditioru  of  the  agreements  and 
certificates  under  subsection  lb).  Loaru 
made  under  this  section  shall  not  be  coruid- 


ered  to  be  new  loaru  made  to  students  for 
purposes  of  section  4241a). ". 

lb)  CoNroRMiNO  Amendments.— fl)  Section 
4271a)  of  the  Act  is  amended  by  striking  out 
"A  loan"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  428C,  a 
loan". 

12)  Section  43Slg)ll)  of  the  Act  is  amend- 
ed- 

lA)  by  striking  out  "section  439  Io)  and 
Iq)"  in  subparagraph  IG)  and  iruerting  in 
lieu  thereof  "sectioru  428C  and  439lq)":  and 

IB)  try  striking  out  "section  4281  j)"  in  sub- 
paragraph IH)  and  inserting  in  lieu  thereof 
"sectioru  428lh)  and  428C". 

13)  Section  438  of  the  Act  is  amended— 

lA)  in  subsection  lb)IS)IA)lii),  try  iruerting 
",  428C. "  afUr  ■•428B";  and 

IB)  in  sut>section  Ic)l2),  try  striking  out 
"section  428B  and  section  439lo)"  and  in- 
serting in  lieu  thereof  "sectioru  428B  and 
428C". 

14)  Section  439ld)ll)IC)  of  the  Act  U 
amended  try  striking  out  "428IA),  and  except 
ioith  respect  to  loaru  under  section  439lo), " 
and  iruerting  in  lieu  thereof  "428A,  and 
except  with  respect  to  loaru  under  section 
428C. ". 

Ic)  Special  Allowance.— 11)  Section 
438lb)l2)IA)  of  the  Act  U  amended  by  strik- 
ing out  "subparagraph  IB)"  and  iruerting  in 
lieu  thereof  "sutrparagraphs  IB)  and  IO". 

12/  The  first  sentence  of  section 
438lb)l2)IB)H)  of  the  Act  is  amended— 

lA)  by  iruerting  "appropriate"  t>efore 
"quarterly  rate"  the  second  time  it  appears; 
and 

IB)  by  iruerting  "or  subparagraph  (O" 
before  the  period 

13/  Section  438lb)l2)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  foUoioing 
new  subparagraph; 

"IO  In  the  case  of  loaru  made  in  accord- 
ance with  section  428C,  the  applicable  per 
centum  to  be  added  under  clause  liii)  of  sub- 
paragraph I  A)  shall  be  3  per  centum. ". 

Id)  Cost  Evaluation  Report.— The  Secre- 
tary of  Education  shall  evaluate  the  cost  ef- 
ficiency, and  impact  of  the  coruolidation 
loan  program  established  by  the  amend- 
ments made  by  this  section  and  shall  report 
to  the  Congress  not  later  than  June  30,  1988, 
on  the  findings  and  recommendatioru  re- 
quired by  this  sul>section. 
Part  D—Sa  vinos  Attributable  to  Operation 
or  Guaranty  Aoenciss 
recovery  or  outstandinq  advances  to 

GUARANTY  AOENCIES 

Sec.  961.  Section  422  of  the  Higher  Educa- 
tion Act  of  1965  Ihereafter  in  this  part  re- 
ferred to  as  "the  Act")  is  amended  try  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  advances  made  by  the 
Secretary  under  this  section  shall  be  repaid 
in  accordance  loith  this  subsection  and  shall 
be  deposited  in  the  fund  established  by  sec- 
tion 431.  The  Secretary  shall  in  accordance 
with  the  requirements  of  paragraph  12),  re- 
cover (and  so  deposit)  an  amount  equal  to 
$75,000,000  during  fiscal  year  1988. 

"(2)  In  determining  the  amount  of  ad- 
vances which  shall  be  repaid  try  a  State  or 
nonprofit  private  irutitution  or  organiza- 
tion under  paragraph  ID,  the  Secretary— 

"(A)  shall  consider  the  solvency  and  matu- 
rity of  the  reserve  and  iruurance  funds  of 
the  State  or  nonprofit  private  irutitution  or 
organization  assisted  by  such  advances;  and 

"(B)  shall  not  seek  repayment  of  such  ad- 
vances from  any  State  described  in  «ub8ec- 
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tion  (cXiXB)  during  any  year  of  its  eligibil- 
ity under  such  subsection. ". 

PRSCIAIM  COLLBCnOS  ACTlVmSS 

S£C.  982.  (a)  DUAY  Rsqviksd  BsroRS  Sub- 
mission or  ClAlttS  BY  GUARAMTY  AOSNCISS.— 

Section  i2S(cKl)(A)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
nev)  sentence:  "In  no  case  shall  a  State  or 
nonprofit  private  institution  or  organiza- 
tion with  which  the  Secretary  has  an  agree- 
ment pursuant  to  sut>section  ib>  file  a  claim 
for  such  reimbursement  with  respect  to  such 
losses  prior  to  240  days  after  the  loan  be- 
comes delinquent  with  respect  to  any  loan 
instaUm^nL  ". 

(bJ   SUPPL£MSMTAL    PRECLAIMS  ASSISTANCE.— 

11)  Section  42Slc)<6>(A>  of  the  Act  ia  amend- 
ed- 

lA)  by  inserting  after  "assistance  for  de- 
fault prevention,'  the  following:  "the  ad- 
ministrative costs  of  supplemental  preclaim 
auistance  for  default  prevention, ";  and 

IB)  fr»  striking  out  'as  such  terms  are  de- 
fined in  subparagraph  IB)"  and  inserting  in 
lieu  thereof  "as  su£h  terms  are  defined  in 
subparagraph  IB)  or  lO". 

12)  Section  iZilOld)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subparagraph: 

"lOii)  For  purposes  of  this  paragraph, 
'administrative  costs  of  supplemental  pre- 
claim assistance  for  default  prevention' 
means  Isubject  to  divisions  Hi)  through  liv)) 
any  administrative  C'ists — 

"ID  incurred  try  a  ^laranty  agency  in  con- 
nection itrith  a  loan  on  which  the  guarantor 
has  exercised  preclaims  assistance  required 
or  permitted  under  sections  428lc)l2)lA)  and 
428lf)l2).  and  which  has  been  in  delinguent 
statu*  for  at  least  120  days:  and 

"III)  which  are  directly  related  to  provid- 
ing collection  assistance  to  the  lender  on  a 
delinquent  loan,  prior  to  a  claim  being  filed 
by  the  guaranty  agency, 
including  the  attributable  compensation  of 
appropriate  personnel  land  in  the  case  of 
personnel  who  perform  several  functions, 
OTtly  the  portion  of  compensation  attributa- 
ble to  the  collection  assistance),  fees  paid  to 
locate  a  missing  bomoioer.  postage,  equip- 
ment, supplies,  telephone,  and  similar 
charges,  tnit  does  not  include  overhead  costs. 

"Hi)  The  administrative  costs  for  which 
reimbursement  is  authorized  under  this  sub- 
paragraph must  t>e  clearly  supplemental  to 
the  preclaim  assistance  for  default  preven- 
tion which  the  guaranty  agency  is  required 
to  provide  pursuant  to  section  428IC)I2)IA) 
and  section  4281  f)l2)  of  thU  Act 

"liii)  The  services  associated  with  carry- 
ing out  this  subparagraph  jnay  l>e  provided 
by  the  guaranty  agency  directly  or  under 
contract,  except  that  such  services  may  not 
be  carried  out  by  an  organization  or  entity 
I  other  than  the  guaranty  agency)— 

"ID  that  is  the  holder  or  servicer  of  the 
loan  or  an  organization  or  entity  that  owns 
or  controls  the  holder  or  servicer  of  the  loan: 
or 

"III)  that  is  owned  or  controlled  by  the 
same  corporation,  partnership,  association, 
or  individual  that  owns  or  controls  the 
holder  or  servicer  of  the  loan. 

"liv)  The  costs  associated  with  carrying 
out  this  subparagraph  may  not  exceed  2  per- 
cent of  the  outstanding  principal  balance  of 
each  delinquent  loan  suttject  to  the  supple- 
mental preclaim  assistance  authorized  by 
this  subparagraph  or  tlOO,  whichever  is 
less. ". 

aUARANTY  agency:  lender  or  LAST  RESORT 

Sec.  963.  Section  428lb)ll)  of  the  Act,  as 
amended  by  section  9111b),  is  further 
amended— 


11)  by  striking  out  "and"  at  the  end  of 
clause  IP): 

12)  by  striking  out  the  period  at  the  end  of 
clause  IQ)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"IR)  provides  for  a  lender  of  last  resort  in 
the  State  for  all  eligible  borroxcers  who  are 
unable  to  obtain  a  loan  under  this  part  and 
who  are  legal  residents  of  the  State  or  are 
accepted  for  enrollment  in  or  are  attending 
an  eligible  institution  in  the  State. ". 
ErrEcnvE  dates 
Sec.  994.  la)  Recovery  or  Outstandino 
Advances.— The  amendment  made  by  section 
961  shall  take  effect  on  the  daU  of  enact- 
ment of  this  Act 

lb)  Preclaim  Collection.— ID  The  amend- 
ments made  by  section  9621a)  of  this  Act 
shall  apply  to  all  loans,  including  loans 
made  before  the  enactment  of  this  Act,  and 
shall  take  effect  on  the  date  of  enactment  of 
this  Act 

12)  The  amendments  made  by  section  962 
shall  take  effect  on  the  date  of  enactment  of 
thUAcL 

ic)  Lender  or  Last  Resort.— The  amend- 
ments made  by  section  463  of  this  Act  shall 
take  effect  30  days  after  the  date  of  enact- 
ment of  this  Act 

Part  E— Savings  Related  to  the  Operation 
or  the  Student  Loan  Marketing  Assocution 
treatment  or  certain  obugations 
Sec.  971.  la)  General  Rule.— In  order  to 
contribute  to  carrying  out  the  directions  in 
the  first  concurrent  resolution  on  the  budget 
for  the  fiscal  year  1986  IS.  Con.  Res.  32.  99th 
Congress,  agreed  to  August  1,  1985)  designed 
to  reduce  the  Federal  budget  deficit,  the  Stu- 
dent Loan  Marketing  Association  shall, 
during  the  fiscal  year  1986.  reduce  the  level 
of  obligations  owed  to  the  Federal  Financ- 
ing Bank  by  830.000.000  which,  but  for  this 
section,  will  be  paid  to  the  Federal  Financ- 
ing Bank  after  October  1,  1986. 

lb)  Special  Rule.— The  amount  described 
in  subsection  la)  may  not  be  credited  by  the 
Student  Loan  Marketing  Association  to 
reduce  the  obligation  to  repay  the  Federal 
Financing  Bank  amounts  which  the  Student 
Loan  Marketing  Association  owes  to  the 
Federal  Financing  Bank  in  each  of  the  fiscal 
years  1987  and  1988. 

Ic)  Savings  Provision.— Nothing  in  this 
section  shall  be  construed  to  authorize  or  re- 
quire the  Student  Loan  Marketing  Associa- 
tion or  the  Federal  Financing  Bank  to  re- 
negotiate the  contract  or  other  agreement 
under  which  the  Student  Loan  Marketing 
Association  agreed  to  pay  amounts  made 
available  by  the  Federal  Financing  Bank  to 
carry  out  section  439  of  the  Higher  Educa- 
tion Act  of  196S. 

Part  F—Flextime  Provisions 
amendments  to  contract  worm  hours  and 

saeety  standakds  act 
Sec.  981.  la)  Section  1021a)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  140 
U.S.C.  3281a))  is  ainended  to  read  as  follows: 
"la)  Notwithstanding  any  other  provision 
of  law,  the  wages  of  every  laborer  and  me- 
chanic employed  by  any  contractor  or  sub- 
contractor in  his  performance  of  work  on 
any  contract  of  the  character  specified  in 
section  103  shall  be  computed  on  the  basis  of 
a  standard  workweek  of  forty  hours,  and 
work  in  excess  of  such  standard  workweek 
shall  be  permitted  subject  to  provisions  of 
this  section,  for  each  workweek  in  which 
any  such  laborer  or  mechanic  is  so  employed 
such  wages  shall  include  compensation,  at  a 
rate  not  less  than  one  and  one-half  times  the 


basic  rate  of  pay,  for  all  hours  worked  in 
excess  of  forty  hours  in  the  u>orkweek  ". 

lb)  Section  1021b)  of  such  Act  U  amend- 
ed- 

H)  by  striking  out  "eight  hours  in  any  cal- 
endar day  or  in  excess  of  in  paragraph  ID: 
and 

12)  by  striking  out  'eight  hours  or  in 
excess  of  in  paragraph  12). 

AMENDMENT  TO  THE  WALSH-HEALEY  ACT 

SEC.  982.  Subsection  ic)  of  the  first  section 
of  the  Act  entitled  "An  Act  to  provide  condi- 
tions for  the  purchase  of  supplies  and  the 
making  of  contracts  by  the  United  States, 
and  for  other  purposes"  141   U.S.C.   3Slc)), 
commonly  known  as  the  Walsh-Healey  Act, 
is  amended  by  striking  out  "eight  hours  in 
any  one  day  or  in  excess  or'- 
ErrccnvE  date 
Sec.  983.   The  amendments  made  by  this 
part  shall  be  effective  upon  enactment 
Part  O— Health  and  Hospitals 
continuation  op  health  insurance  eor  indi- 
viduals losing  employment-related  cov- 
ERAGE 

Sec.    984.    la)    In    QENERAL—The    Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  the  foUowing  new  title: 
"TITLE      XXll-REQVlREMENTS      FOR 

CERTAIN  GROUP  HEALTH  INSURANCE 

POLICIES 
"REQUIREMENT  OP  CONTINUATION  COVERAGE  AND 
OPEN  ENROLLMENT  PERIOD 

"Sec.  2201.  la)  In  accordance  with  regula- 
tions which  the  Secretary  shaU  prescribe— 

"ID  each  employer— 

"IA)  which  is  now  or  hereafter  required 
during  any  calendar  quarter  to  pay  its  em- 
ployees the  minimum  tcage  prescrH>ed  by 
section  6  of  the  Fair  Labor  Standards  Act  of 
1938  lor  would  be  required  to  pay  its  em- 
ployees such  wage  but  for  section  131a)  of 
such  Act),  and 

"IB)  which  during  such  calendar  quarter 
employed  an  average  numt>er  of  employees 
of  not  less  than  25, 

shall  include  in  any  health  benefits  plan, 
and 

"12)  any  State  and  each  political  subdivi- 
sion thereof  which  during  any  calendar 
quarter  employed  an  average  number  of  em- 
ployees of  not  less  than  25,  as  a  condition  of 
payment  to  the  State  of  funds  under  section 
314ld).  317.  318,  1002,  1525,  or  1613,  shall  in- 
clude in  any  health  benefiU  plan, 
offered  to  such  employees  in  the  calendar 
year  beginning  after  such  calendar  quarUr 
of  the  Secretary  li)  the  option  of  continu- 
ation coverage  specified  in  section  2202,  and 
Hi)  the  sjMusal  open  enroUment  period  spec- 
ified in  section  2203. 

"lb)  For  purposes  of  this  section,  the  term 
'employer'  does  not  include— 

"ID  the  Government  of  the  United  States, 
the  government  of  the  IHstHct  of  Columbia 
or  any  territory  or  possession  of  the  United 
States  or  any  agency  or  instrumentality  lin- 
cluding  the  United  StaUs  Postal  Service  and 
Postal  Rate  Commission)  of  any  of  the  fore- 
going, except  that  such  term  includes  non- 
appropriated fund  instrumentalities  of  the 
Government  of  the  UniUd  StaUs; 

"12)  a  church,  convention  or  association 
or  churches,  or  any  organization  operated, 
supervised  or  controlled  by  a  church,  con- 
vention or  association  of  churches  which  or- 
ganization is  an  organization  described  in 
section  5011013)  of  the  Internal  Revenue 
Code  of  1954:  or 

"13)  a  State  or  any  political  subdivision 
thereof,  or  any  agency  or  iiutrumentality 
thereof. 


"OPTION  or  CONTINUATION  COVERAGE 

"Sec.  2202.  la)  The  requirement  of  con- 
tinuation coverage  referred  to  in  clause  li) 
of  section  22011a)  is  that  each  covered  em- 
ployee or  other  qualified  beneficiary,  who 
would  lose  coverage  under  the  health  t>ene- 
fits  plan  because  of  a  qualifying  event,  is 
given,  in  accordance  with  this  section,  the 
option  of  electing  continuation  coverage 
under  the  plan. 

"Ib)ll)  The  option  of  electing  continu- 
ation coverage  must  be  offered  during  a 
period  that— 

"I A)  begins  not  later  than  the  termination 
date  las  defined  in  subsection  Ic)l2)), 

"IB)  is  of  at  least  60  days  duration,  and 

"IC)  ends  not  earlier  than  60  days  after  the 
date  the  qualified  beneficiary  is  notified 
under  sutuection  If)l4)  or  the  termination 
date,  whichever  date  is  later. 

"12)  Unless  otherwise  specified  in  the  elec- 
tion— 

"I A)  any  such  election  try  a  covered  em- 
ployee shall  be  deemed  to  include  an  election 
with  respect  to  aU  other  qualified  benefici- 
aries of  the  employee  whose  coverage  would, 
but  for  continuation  coverage  provided  in 
accordance  with  this  section,  be  affected  by 
the  qualifying  event;  and 

"IB)  except  as  provided  in  subparagraph 
IA),  any  such  election  by  an  indiikdual  who 
is  a  qualified  beneficiary  described  in  sub- 
section lg)l2)IA)  shall  be  deemed  to  include 
an  election  of  continuation  coverage  on 
behalf  of  any  other  qualified  beneficiary 
lother  than  the  covered  employee)  whose 
coverage  would,  but  for  continuation  cover- 
age provided  in  accordance  with  this  sec- 
tion, be  affected  by  the  qualifying  event 

"Ic)  For  purposes  of  this  section: 

"ID  A  'qualifying  event'  under  a  health 
t>enefits  plan,  with  respect  to  a  covered  em- 
ployee, is  any  of  the  foUowing  events  if  the 
coverage  of  a  qualified  beneficiary  under  the 
plan  would,  but  for  continuation  coverage 
provided  in  compliance  with  this  section,  be 
terminated  by  the  occurrence  of  the  event 

"IA)  The  termination,  or  reduction  of 
hours,  of  the  covered  employee's  employment 
lother  than  for  cause). 

"IB)  The  death  of  the  covered  employee. 

"IC)  The  divorce  or  separation  of  the  cov- 
ered employee  from  his  or  her  spouse. 

"ID)  The  covered  employee  becoming  enti- 
tled to  benefits  under  titU  XVI 11  of  the 
Social  Security  Act 

"12)  The  term  'termination  date'  means, 
with  respect  to  a  qualifying  event,  the  date 
on  which  coverage  of  a  qualified  t>eneficiary 
under  a  group  health  plan  XDOuld  be  termi- 
nated under  the  plan  but  for  continuation 
coverage  provided  in  compliance  with  this 
section. 

"Id)  Any  continuation  coverage  elected  by 
or  on  t>ehalf  of  a  qualified  beneficiary  shall 
meet  the  foUowing  requirements: 

"ID  The  coverage  may  not  be  conditioned 
upon,  or  discriminate  on  the  basis  of  lack  of, 
evidence  of  insurability. 

"12)  The  coverage  shall  consist  of  coverage 
which  is  identical  to  the  coverage  provided 
under  the  plan  to  similarly  situated  benefi- 
ciaries under  the  plan  with  respect  to  whom 
a  qualifying  event  has  not  occurred. 

"13)  If,  at  the  time  of  the  qualifying  event 
an  individual  was  covered  under  the  health 
benefits  plan  because  of  the  individual's  re- 
lationship to  a  covered  employee  and  the  in- 
dividual is  a  qualified  t>eneficiary,  the 
option  must  be  provided  of  continuing  cov- 
erage of  the  individual 

"14)  The  coverage  shall  be  for  a  period 
commencing  upon  the  expiration  date  and 
ending  not  earlier  than  the  earliest  of  the 
foUowing: 


"IA)  In  the  case  of  a  qualifying  event  de- 
scribed in  subsection  lc)ll)IA)  Irelating  to 
unemployment  or  reduction  of  employment), 
18  months  after  the  date  the  continued  cov- 
erage begins. 

"IB)  In  the  case  of  a  qualifying  event  not 
described  in  subsection  lc)ll)IA),  thirty-six 
months  after  the  date  the  continued  cover- 
age begins. 

"IC)  The  date  on  which  the  employer 
ceases  to  provide  any  health  benefits  plan  to 
employees. 

"ID)  The  date  on  which  there  is  a  failure 
in  making  timely  payment  of  any  premium 
required  under  the  plan  with  respect  to  the 
qualified  beneficiary. 

"IE)  The  date  on  which  the  qualified  bene- 
ficiary first  becorries,  after  the  date  of  the 
election,  a  covered  employee  under  any 
other  health  benefits  plan  offered  by  an  em- 
ployer or  becomes  entitled  to  benefits  under 
titU  XVlll  of  the  Social  Security  Act 

"IF)  In  the  case  of  a  qualified  beneficiary 
spouse  described  in  subsection  lg)l2)lA),  the 
date  on  which  the  qualified  beneficiary  re- 
marries and  becomes  covered  under  a  health 
benefits  plan  as  the  spouse  of  a  covered  em- 
ployee. 

"IG)  In  the  case  of  any  individvxil  who  is 
a  qualified  beneficiary  by  reason  of  having 
been  a  covered  dependent  child  of  a  covered 
employee,  the  date  on  which  the  individual 
ceases  to  be  a  covered  dependent  child  of  the 
qualified  lieneficiary. 

"15)  In  the  case  of  a  qualified  beneficiary 
whose  period  of  continued  coverage  expires 
under  subparagraph  IA)  or  IB)  of  paragraph 
14),  the  plan  must  provide  to  the  beneficiary, 
during  the  180-day  period  ending  on  the 
date  of  expiration  of  the  period  of  continued 
coverage,  the  option  of  enrollment  under  a 
conversion  health  plan  otherwise  generally 
avaUable  to  beneficiaries  under  the  plaru 

"le)ll)  The  total  premium  charged  by  a 
health  benefits  plan  ■>Dith  respect  to  any 
qualified  beneficiary  for  continuation  cov- 
erage under  the  plan  shall  not  exceed  the 
sum  of  employer  premiums  and  employee 
premiums  generally  charged  toith  respect  to 
coverage  under  the  plan  of  similarly  situat- 
ed beneficiaries  with  respect  to  whom  a 
qualifying  event  has  not  occurred.  The  total 
of  all  premiums  charged  by  the  plan  in  any 
plan  year  may  be  based  upon  reasonably  an- 
ticipated community  costs  for  such  plan 
year  of  the  entire  pool  of  covered  employees 
and  other  beneficiaries  under  the  plan,  in- 
cluding qualified  beneficiaries  receiving 
continuation  coverage  under  the  plan  under 
this  section. 

"12)  The  plan  may  provide  for  payment  of 
the  total  premium  by  the  qualified  benefici- 
ary receiving  such  coverage,  or  for  payment 
of  aU  or  part  of  such  premium  by  the  em- 
ployer or  other  party  and  payment  of  the  re- 
mainder of  such  premium  by  such  benefici- 
ary. The  plan  shall  provide  for  payment  of 
any  premium  by  a  qualified  beneficiary  In 
monthly  installments  if  so  elected  by  the 
beneficiary.  If  an  election  is  made  during  an 
election  period  but  after  the  termination 
date,  the  plan  shall  permit  payment  of  any 
premium  for  continuation  coverage  during 
the  preceding  period  to  be  made  within  45 
days  of  the  date  of  the  election. 

"13)  As  used  in  this  subsection,  the  term 
'premium'  rneans  any  amount  payable  with 
respect  to  the  provision  of  coverage  under  a 
health  benefits  plan. 

"If)  In  accordance  toith  regulations  of  the 
Secretary— 

"ID  the  health  benefits  plan  must  provide, 
at  the  time  of  commencement  of  coverage 
under  the  plan,  for  written  notice  to  each 


covered  employee  and  spouse  of  the  employ- 
ee lif  any)  of  the  rights  under  this  section; 

"12)  the  employer  of  a  covered  employee 
under  the  plan  must  notify  the  health  bene- 
fits plan  administrator  if  the  employee  dies; 

"13)  each  covered  employee  is  responsible 
for  notifying  the  health  benefits  plan  admin- 
istrator of  the  occurrence  of  any  qualifying 
event  lother  than  that  described  in  subsec- 
tion lOIDIB))  respecting  that  employee;  and 

"14)  the  health  benefits  plan  administrator 
must  notify  each  qualified  beneficiary, 
within  a  period  of  14  days  after  the  date  the 
administrator  is  notified  concerning  a 
qualifying  event  affecting  that  beneficiary. 
of- 

"lA)  the  termination  date  with  respect  to 
the  beneficiary,  and 

"IB)  the  beneficiary's  right  to  elect  con- 
tinuation coverage  under  this  section  and 
the  election  period  estat>lislied  under  subsec- 
tion lb)ID  during  which  the  beneficiary  can 
exercise  that  right 

"Ig)  For  purposes  of  this  sectiotL 

"ID  The  term  "covered  employee'  mearu  a 
individual  who  is  lor  was)  provided  cover- 
age under  a  health  benefits  plan  by  virtue  of 
the  individual's  employment  or  previous 
employment  with  an  employer. 

"12)  The  term  "qualified  beneficiary' 
means,  unth  respect  to  a  covered  employee 
under  a  health  benefits  plan,  the  covered  in- 
dividual and  any  other  Individual  who,  on 
the  date  t)efore  the  date  of  a  qualifying  event 
for  that  employee— 

"IA)  is  a  beneficiary  under  the  plan  as  the 
spouse  of  the  employee  and  had  been  mar- 
ried to  the  employee  for  at  least  the  immedi- 
ately preceding  30-day  period,  or 

"IB)  is  a  beneficiary  under  the  plan  as  a 
covered  dependent  child  of  the  employee. 

"13)  The  term  "covered  dependent  child' 
means,  ufith  respect  to  a  covered  employee, 
an  individual  who  meets  the  generally  ap- 
plicable requirements  of  the  plan  for  treat- 
ment as  a  dependent  child  covered  under  the 
plan  by  reason  of  the  coverage  of  the  em- 
ployee under  the  plan. 

"14)  The  term  health  benefits  plan  admin- 
istrator' mearu,  in  connection  with  a  health 
benefits  plan,  any  person  who  provides  for 
administrative  functions  relating  to  enroU- 
ment of  individuals  under  the  plarL  For  pur- 
poses of  this  subparagraph,  the  term  "person' 
includes  one  or  more  individuals,  gox>em- 
ments  or  agencies  of  the  United  States  or 
any  State  or  political  subdivision  thereof, 
{abor  unions,  partnerships,  associations, 
corporations,  legal  representatives,  mutvMl 
companies,  joint  ventures,  joint  stock  com- 
panies, societies,  trusts,  unincorporated  or- 
ganizations, trustees,  trustees  in  bankrupt- 
cy, receivers,  and  fiduciaries. 

"ENrORCEMENT 

"Sec.  2204.  la)  Any  employer  (other  than  a 
State  or  political  subdivision  thereof,  or  any 
agency  or  instrumentality  thereof)  who 
knowingly  does  not  comply  with  one  or 
more  of  the  requirements  of  this  title  shaU  be 
subject  to  a  civil  penalty  of  not  more  than 
1 10.000.  If  such  noncompliance  continues,  a 
civil  penalty  may  be  assessed  and  collected 
under  this  subsection  for  each  30-day  period 
such  noncompliance  continues.  Such  penal- 
ty may  be  assessed  by  the  Secretary  and  col- 
lected in  a  civU  action  brought  by  the 
United  States  in  a  United  States  dUtrict 
court 

"lb)  In  any  proceeding  by  the  Secretary  to 
assess  a  civil  penalty  under  this  section,  no 
penalty  shaU  be  assessed  until  the  employer 
charged  shaU  have  been  given  notice  and  an 
opportunity  to  present  its  oieux  on  such 
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charge.  In  determining  the  amount  of  the 
penalty,  or  the  amount  agreed  upon  in  com- 
prxymise.  the  Secretary  shall  consider  the 
gravity  of  the  noncompliance  and  the  dem- 
onstrated good  faith  of  the  employer  charged 
in  attempting  to  achieved  rapid  compliance 
after  notification  by  the  Secretary  of  a  non- 
compliance. 

"(c)  In  any  civil  action  brought  to  review 
the  assessment  of  a  ciiHl  penalty  assessed 
under  this  section,  the  court  shall,  at  the  re- 
quest of  any  party  to  such  action,  hold  a 
trial  de  novo  on  the  assessment  of  such  civil 
penalty  and  in  any  civil  action  to  collect 
such  a  civil  penalty,  the  court  shall  at  the 
retjuest  of  any  party  to  such  action,  tiold  a 
trial  de  novo  on  the  assessment  of  such  civil 
penalty  unless  in  a  prior  civil  action  to 
review  the  assessment  of  such  penalty  the 
court  held  a  trial  de  novo  on  such  assess- 
ment 

"Id)  Any  employer  (other  than  a  State  or 
political  subdivision  thereof,  or  any  agency 
or  instrumentality  thereof)  who  knowingly 
does  not  comply  with  one  or  more  of  the  re- 
quirements of  this  title  shall  be  liable  to  in- 
dividuals for  damages  (including  health 
care  costs  incurred)  resulting  from  the  em- 
ployers failure  to  comply  with  the  require- 
ments. 

"(e)  U  the  Secretary,  after  reasonable 
notice  and  opportunity  for  a  hearing  to  a 
State,  finds  that  it  or  any  of  its  political 
subdivisions  has  failed  to  comply  with  one 
or  more  requirements  of  this  title,  the  Secre- 
tary shall  terminate  payments  to  such  State 
under  section  314(d).  317.  318,  1002,  1525, 
ond  1613  and  notify  the  Governor  or  such 
State  that  further  payments  under  such  sec- 
tions will  not  be  made  to  the  State  until  the 
Secretary  is  satisfied  that  there  will  no 
longer  be  any  such  failure  to  comply. ". 

(b>  EmcTtvs  Dates.— 

(1)  General  rule.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  be- 
ginning on  or  after  January  1,  1986. 

(2)  Special  rule  for  coLLScnvE-BAROAiN- 
ma  /toREEME/fTS.—In  the  case  of  a  health  ben- 
efits plan  maintained  pursuant  to  one  or 
mare  collective-bargaining  agreements  be- 
tween employee  representatives  and  one  or 
more  employers  ratified  before  the  date  of 
the  enactment  of  this  Act,  the  amendments 
made  by  this  section  shall  not  apply  to  plan 
years  beginning  before  the  earlier  of— 

(A)  the  date  on  which  the  last  of  the  collec- 
tive-bargaining agreements  relating  to  the 
plan  terminates  (determined  without  regard 
to  any  extension  thereof  agreed  to  after  the 
date  of  the  enactirient  of  this  Act),  or 

(B)  January  1,  1987. 

For  purposes  of  subparagraph  (A),  any  plan 
amendment  made  pursuant  to  a  collective- 
bargaining  agreement  relating  to  the  plan 
which  amends  the  plan  solely  to  conform  to 
any  requirement  added  by  this  section  shall 
not  b«  treated  as  a  termination  of  such  col- 
lective-bargaining agreement 

(c)  NonncATtoH  to  Covered  Employees.— 
At  the  time  that  the  amendments  made  by 
this  section  apply  to  a  health  benefits  plan 
described  in  section  2201  of  the  Public 
Health  Service  Act  the  plan  shall  notify 
each  covered  employee,  and  spouse  of  the 
employee  (if  any),  who  is  covered  under  the 
plan  at  that  time  of  the  continuation  cover- 
age and  open  enrollment  period  required 
under  sections  2202  and  2203  of  that  Act 
The  notice  furnished  under  this  subsection 
is  in  lieu  of  notice  that  may  otherwise  be  re- 
quired under  section  2202(f)(H  of  that  Act 


Part  H— Graduate  Medical  Education 

council  on  graduate  medical  education 

Sec.  986.  (a)  Title  VII  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part 

"Part  H— Graduate  Medical  Education 

"council  on  graduate  medical  education 

"Sec.  799.  <a)  Estabushment  or  Council.— 
There  is  established  the  Council  on  Gradu- 
ate Medical  Education  (hereafter  in  this  sec- 
tion referred  to  as  the  "council").  Prior  to 
July  1,  1988,  and  every  three  years  thereaf- 
ter, the  council  shall  provide  advice  and 
make  recommendations  to  the  Secretary 
with  respect  to— 

"(1)  the  supply  of  physicians  in  the  United 
States; 

"(2)  current  and  future  needs  for  physi- 
cians to  practice  in  primary  care  specialties 
and  in  medical  specialties  which  the  Coun- 
cil determines  to  have  a  relative  shortage  of 
physicians; 

"(3)  issues  relating  to  foreign  medical 
school  graduates; 

"(4)  appropriate  Federal  policies  with  re- 
spect to  the  matters  specified  in  paragraphs 
(1),  (2),  and  (3),  including  policies  concern- 
ing changes  in  the  financing  of  undergradu- 
ate and  graduate  medical  education  pro- 
grams and  changes  in  the  types  of  medical 
education  training  in  graduate  medical  edu- 
cation programs;  and 

"(5)  appropriate  efforts  to  be  carried  out 
by  hospitals,  schools  of  medicine,  and 
schools  of  osteopathy  with  respect  to  the 
matters  specified  in  paragraphs  (1),  (2),  and 
(3),  including  efforts  for  changes  in  under- 
graduate and  graduate  medical  education 
programs. 

"(b)  Membership.— The  Council  shall  be 
composed  of— 

"(1)  the  Assistant  Secretary  for  Health  or 
the  designee  of  the  Assistant  Secretary; 

"(2)  the  Administrator  of  the  Health  Care 
Financing  Administration; 

"(3)  the  Chief  Medical  Director  of  the  Vet- 
erans' Administration; 

"(41  ten  members  appointed  by  the  Secre- 
tary from  representatives  of  health  care  pro- 
viders, national  and  specialty  physician  or- 
ganizations, schools  of  medicine,  organiza- 
tions of  graduates  of  foreign  medical 
schools,  and  hospitals  which  provide  gradu- 
ate jnedical  education;  and 

"(S)  four  members  appointed  by  the  Secre- 
tary from  representatives  of  health  ijisurers, 
busineu.  and  labor. 

"(c)  Terms.— (1)  Members  of  the  Council 
appointed  under  paragraphs  (4)  and  (5)  of 
subsection  (b)  shall  be  appointed  for  a  term 
of  four  years,  except  that  the  term  of  office 
of  the  members  first  appointed  shall  expire, 
as  designated  by  the  Secretary  at  the  time  of 
appointment  four  at  the  end  of  one  year, 
four  at  the  end  of  two  years,  three  at  the  end 
of  three  years,  and  three  at  the  end  of  four 
years. 

"(2)  The  Secretary  shall  appoint  the  first 
members  to  the  Council  under  paragraphs 
(4)  and  (S)  of  subsection  (b)  within  90  days 
after  the  date  of  enactment  of  this  section. 

"(d)  Chairman.— The  Council  shall  elect 
one  of  its  member!  as  Chairman  cf  the 
Council 

"(e)  Quorum.— Nine  members  of  the  Coun- 
cil shall  constitute  a  quorum,  but  a  lesser 
nuTnber  may  hold  hearings. 

"(f)  Vacancies.— Any  vacancy  in  the  Coun- 
cil shaU  not  affect  its  power  to  function. 
"(g)  Compensation.— Each  member  of  the 

Council  who  is  not  otherwise  employed  6v 

the  United  States  Government  shall  receive 
compensation  at  a  rate  equal  to  the  daily 


rate  prescribed  by  GS-18  under  the  General 
Schedule  under  section  5332  of  title  5. 
United  States  Code,  for  each  day.  including 
traveltime.  such  member  is  engaged  in  the 
actual  performance  of  duties  as  a  member  of 
the  Council  A  memt)er  of  the  Council  who  is 
an  officer  or  employee  of  the  United  States 
Government  shall  serve  without  additional 
compensation.  All  members  of  the  Council 
shall  be  reimbursed  for  travel  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

"(hi  Powers— In  order  to  carry  out  the 
provisions  of  this  section,  the  Council  is  au- 
thorized to— 

"(1)  collect  such  information,  hold  such 
hearings,  and  sit  and  act  at  such  times  and 
places,  either  as  a  whole  or  by  subcommittee, 
and  request  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  such 
books,  records,  correspondence,  memoranda, 
papers,  and  documents  as  the  CouniHl  or 
such  subcommittee  may  consider  advisable; 
and 

"(2)  request  the  cooperation  and  assist- 
ance of  Federal  departments,  agencies,  and 
instrumentalities  in  carrying  out  the  provi- 
sions of  this  section,  and  such  departments, 
agencies,  and  instrumentalities  are  author- 
ized to  provide  sveh  cooperation  and  assist- 
ance. 

"(1)  Reports.— Prior  to  July  1,  1988,  and 
every  three  years  thereafter,  the  Council 
shall  prepare  and  transmit  a  report  to  the 
Secretary  and  to  the  Congress  which  speci- 
fies the  activities  of  the  Council  during  the 
period  for  which  the  report  is  made  and  con- 
tains advice  and  recommendations  as  re- 
quired under  subsection  (a). ". 

Part  I—Sinole  Employer  Pension  Plans 

SEC.  M7.  short  title. 

This  part  may  be  cited  as  the  "Single-Em- 
ployer Pension  Plan  Amendments  Act  of 
1985". 

SEC  M*.  FINDINGS  AND  DECLARATION  OF  POUCV. 

(a)  Findings.— The  Congress  finds  that— 

(1)  single-employer  defined  benefit  pen- 
sion plaTu  have  a  substantial  impact  on 
interstate  commerce  and  affect  a  national 
interest; 

(2)  the  continued  well-being  and  retire- 
ment income  security  of  millioju  of  workers, 
retirees,  and  their  dependents  are  directly 
affected  by  such  plans; 

(3)  the  existence  of  a  sound  termination 
iruurance  system  is  fundamental  to  the  re- 
tirement income  security  of  participants 
and  beneftciaries  of  such  plaru;  and 

(4)  the  current  termination  insurance 
system  may  encourage  employers  to  termi- 
nate pension  plans,  to  evade  their  obliga- 
tions to  pay  benefits,  and  to  shift  unfunded 
pension  liabilities  onto  the  termination  in- 
surance system  and  the  other  premium 
payers. 

(b)  ADOmoNAL  FiNDiNOS.—The  Congress 
further  finds  that  modification  of  the  cur- 
rent termination  insurance  system  and  an 
increase  in  the  insurance  premium  for 
single-employer  defined  benefit  pension 
plans  is  necessary— 

(1)  to  increase  the  likelihood  that  full  ben- 
efits will  be  paid  to  participants  and  benefi- 
ciaries of  such  plans; 

(2)  to  provide  for  the  trarisfer  of  liabilities 
to  the  termination  iruurance  system  only  in 
cases  of  severe  hardship; 

(3)  to  maintain  the  premium  cosU  of  such 
system  at  a  reasonable  level  and 

(4)  to  finance  properly  current  funding  de- 
ficiencies ajid  future  obligatioru  of  the 
single-employer  pension  plan  termination 
insurance  system. 
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(c)  Declaration  or  PoucY.—It  is  the 
policy  of  this  part— 

(1)  to  foster  and  facilitate  interstate  com- 
merce; 

(2)  to  encourage  the  maintenance  and 
growth  of  single-employer  defined  benefit 
pension  plaru; 

(3)  to  increase  the  likelihood  that  partici- 
pants and  beneficiaries  under  single-em- 
ployer defined  benefit  peruion  plans  will  re- 
ceive their  full  benefits; 

(4)  to  provide  for  the  transfer  of  unfunded 
peruion  liabilities  onto  the  single-employer 
peruion  plan  termination  iruurance  system 
only  in  cases  of  severe  hardship; 

(5)  to  maintain  the  premium  costs  of  such 
system  at  a  reasonable  level  and 

(6)  to  assure  the  prudent  financing  of  cur- 
rent funding  deficiencies  and  future  obliga- 
tioru of  the  single-employer  peruion  plan 
termination  iruurance  system  by  increasing 
termination  insurance  premiums. 

SEC.  *M  AMENDMENT  OF  THE  EMPLOYEE  RETIRE- 
MENT INCOME  SECVRTTY  ACT  OF  1174. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  part  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  coruidered  to  be  made  to  a 
section  or  other  provision  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  lOOletseq.). 

SEC.  Its.  DEFINITIONS 

(a)  In  General.— Section  4001(a)  (29 
U.S.C.  1301(a))  is  amended- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (11); 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ";  and  "; 
and 

(3)  6»  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(13)  'contributing  sporuor'  mearu,  with 
respect  to  a  single-employer  plan,  a  person 
who  is  resporuible  for  meeting  the  funding 
requirements  prescril>ed  under  section  302  of 
this  Act  and  section  412  of  the  Internal  Rev- 
enue Code  of  1954,  other  than  a  person  who 
is  so  resporuible  solely  by  reason  of  section 
302(c)(ll)  of  thu  Act  or  section  412(c)(ll)  of 
such  Code; 

"(14)  'controlled  group'  mearu,  vHth  re- 
spect to  a  single -employer  plan,  a  group  con- 
sisting of  a  person  and  all  other  persons 
under  common  control  with  such  person 
under  the  principles  prescribed  in  subsec- 
tion (b)(1); 

"(15/  'single-employer  plan'  mearu,  except 
as  otherwise  specifically  provided  in  this 
title,  any  plan  which  is  not  a  multiemployer 
plan; 

"(16)  'composite  single-employer  plan' 
mearu  a  single-employer  plan  that  has  two 
or  more  contributing  sporuors,  all  of  whom 
are  not  within  the  same  controlled  group; 

"(17)  'amount  of  unfunded  guaranteed 
l}enefits'  mearu,  with  respect  to  a  single-em- 
ployer plan,  an  amount  equal  to  the  excess 
of- 

"(A)  the  actuarial  present  value  of  the  ben- 
efits under  the  plan  gtuiranteed  under  this 
title,  determined  on  the  6am  of  cusump- 
tioru  prescribed  by  the  corporation  for  pur- 
poses of  section  4044,  over 

"(B)  the  current  value  of  the  assets  of  the 
plan  which  are  allocated  to  such  benefits  in 
accordance  with  section  4044; 

"(18)  'final  benefit  obligation'  mearu,  with 
respect  to  a  plan  termination,  all  benefits  of 
a  participant  or  beneficiary  described  in 
section  4044(a)  as  of  the  close  out  date  for  a 
standard  termination  specified  in  section 
4041(b)(3).  and  for  a  distress  termination,  or 
termination  by  the  corporation,  the  termi- 
nation date  specified  in  section  4048;  and 


"(19)  'person'  has  the  meaning  set  forth  in 
section  3(9). ". 

(b)  TtCHNtCAL  Correction  or  Error  in 
Multiemployer  Pension  Plan  Amendments 
Act  or  1980.— Section  4001  (29  U.S.C.  1301) 
is  further  amended— 

(1)  by  striking  out  the  amendments  made 
by  section  402(a)(1)(F)  of  the  Multiemployer 
Peruion  Plan  Amendments  Act  of  1980  (94 
Stat  1297)  (adding  new  paragraphs  after  a 
subsection  (c)(1)); 

(2)  by  iruerting  "(1)"  after  the  subsection 
designation  of  subsection  (b);  and 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  foUoxDing  new  paragraphs: 

"(2)  For  purposes  of  this  title,  except  as 
otherwise  provided  in  this  tiUe,  contribu- 
tions or  other  payments  shall  be  coruidered 
made  under  a  plan  for  a  plan  year  if  they 
are  made  within  the  period  prescribed  under 
section  412(c)(10)  of  the  Internal  Revenue 
Code  of  1954  (determined,  in  the  case  of 
plan  termination,  as  if  the  plan  had  contin- 
ued beyond  the  termination  date). 

"(3)  For  purposes  of  subtitle  E,  'Secretary 
of  the  TYeojury'  mearu  the  Secretary  of  the 
Treasury  or  such  Secretary's  delegate. ". 

SBC  Ml.  single-employer  PLAN  TERMINATION. 

(a)  In  General.— Section  4041  (29  U.S.C. 
1341)  is  amended— 

(1)  by  striking  out  subsections  (a)  through 
(d); 

(2)  by  redesignating  subsectioru  (e)  and  (f) 
as  subsectioru  (d)  and  (e),  respectively;  and 

(3)  by  iruerting  after  the  section  designa- 
tion the  following  new  subsectiotL' 

"(a)(1)  Except  as  provided  in  section  4042. 
a  single-employer  plan  may  be  terminated 
only  in  a  standard  termination  under  sub- 
section (b)  or  a  distress  termination  under 
subsection  (c). 

"(2)(A)  If  the  plan  to  be  terminated  is  the 
subject  of  one  or  more  collective  bargaining 
agreements  between  one  or  more  employee 
organizatioru  (within  the  meaning  of  sec- 
tion 3(4))  and  one  or  more  employers,  the 
plan  administrator  shall  not  less  than  30 
days  before  filing  any  notice  of  intent  to  ter- 
minate such  plan  under  subsection  (b)(1)(A) 
or  (c)(1)(A)  submit  to  each  such  employee 
organization  a  separate  notification  that 
such  notice  of  intent  to  terminate  will  be 
filed  with  the  corporation  on  a  specified 
date. 

"(B)  The  plan  administrator  shall  provide 
the  separate  notification  required  under 
subparagraph  (A)  to— 

"(i)  the  person  who  has  been  designated  by 
the  employee  organization  to  receive  such 
notification  under  the  collective  bargaining 
agreement  or  the  plan,  or 

"(ii)  such  other  person  as  the  employee  or- 
ganization may  designate  in  writing. 

"(C)  The  plan  administrator  shall  certify 
compliance  with  this  paragraph  in  the 
notice  of  Intent  to  terminate  such  plan  filed 
under  subsection  (b)(1)(A)  or  (c)(1)(A). ". 

(b)  ErrEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  terminatioru  for  which  notices  of 
intent  to  terminate  under  section  4041  are 
filed  on  or  after  the  date  of  the  enactment  of 
thUAcL 

SEC  Hi.  STANDARD  TERMINATION  OF  SISGLB-EM- 
PLOYER  PUNS. 

(a)  In  QENERAL.—Section  4041  (29  U.S.C. 
1341)  (as  amended  by  section  991  of  this  Act) 
is  further  amended  by  inserting  after  subsec- 
tion (a)  the  following  new  subsection: 

"(b)(1)(A)  A  single-employer  plan  is  con- 
sidered to  have  terminated  in  a  standard 
termination  only  if— 

"(i)  the  plan  administrator  has  filed  vHth 
the  corporation  a  notice  of  intent  to  termi- 


nate the  plan  in  a  standard  termination  on 
a  specified  termination  date  and  such  date 
is  not  earlier  than  10  days  after  the  date  of 
the  filing  of  such  notice,  and  such  notice  in- 
cludes information  that  the  corporation 
may  require;  and 

"(ii)  the  fUan  has  been  amended  to  provide 
that  (effectix>e  on  the  termination  date),  ac- 
crued benefits,  as  defined  in  section  411  of 
the  Internal  Revenue  Code  of  1954,  shall  not 
increase  after  the  termination  date,  except 
as  required  to  meet  the  qualification  re- 
quirements of  subchapter  D  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954. 

"(B)  On  or  before  the  date  of  the  filing  of 
the  notice  of  intent  to  terminate,  the  plan 
administrator  shall- 

"(i)  notify  each  plan  particit>ant  that  such 
notice  of  intent  to  terminate  has  been  or 
wiU  be  filed,  and 

'YHy  provide  a  copy  of  the  notice  of  intent 
to  terminate  to  each  employee  organization 
(within  the  meaning  of  section  3(4)  of  this 
Act)  representing  participants  under  such 
plan  as  of  such  date. 

"(C)(i)  Such  standard  termination  shall  be 
effective  as  of  the  termiiMtion  date  set  forth 
in  such  notice  of  intent  to  terminate  filed 
under  subparagraph  (A)(i). 

"(ii)  For  purposes  of  subparagraph  (B),  in 
the  case  of  a  notice  of  intent  to  terminate 
that  must  be  provided  to  an  employee  orga- 
nization, the  required  notice  shall  be  provid- 
ed to- 

"(I)  the  person  who  has  been  designated  by 
the  employee  organization  to  receive  notice 
under  the  collective  bargaining  agreement 
or  the  plan,  or 

"(II)  such  other  person  as  the  employee  or- 
ganization may  designate  in  writing. 

"(2)  If,  after  the  termination  of  the  plan,  it 
has  iruufficient  assets  to  pay  when  due  all 
benefits  payable  under  the  plan  during  a 
plan  year,  the  contributing  sporuors  of  the 
plan  and  the  members  of  their  controlled 
groups  shall  be  jointly  and  severally  liable  to 
contribute  to  the  plan,  when  necessary,  such 
additional  amounts  at  are  necessary  to  pay 
such  benefits  when  due. 

"(3)(A)  A  single-employer  plan  terminated 
in  a  standard  termination  under  this  sub- 
section may  close  out  its  affairs  only  if— 

"(i)  such  plan  has  assets  sufficient  to  dis- 
charge when  due  all  final  benefit  obligatioru 
of  the  plan,  and 

"(ii)  such  closing  out  is  carried  out  in  ac- 
cordance with  this  ]>aragraph. 

"(B)(i)  The  plan  administrator  shall  not 
later  than  30  days  before  the  close  out  date, 
notify  each  plan  participant  and  each  em- 
ployee organization  (uHthin  the  meaning  of 
section  3(4))  representing  participants 
under  such  plan  as  of  a  close  out  date  speci- 
fied in  the  notification,  that— 

"(I)  the  plan  wHl  close  out  its  affairs  on 
such  date,  and 

"(II)  a  final  distHbution  of  assets  toiU 
take  place  on  a  proposed  date  of  distribu- 
tion. 

"(ii)  The  proposed  date  cf  distribution 
shaU  be  as  soon  oi  practicable  after  the  close 
out  date. 

"(C)  If  the  close  out  date  of  the  plan  falls 
on  the  same  date  as  the  termination  date  of 
the  plan,  the  notification  requirements  of 
this  paragraph  with  respect  to  the  corpora- 
tion, each  participant  and  each  employee 
organization  referred  to  in  subparagraph 
(B)  are  met  if  the  notice  of  intent  to  termi- 
nate required  under  paragraph  (l)(A)(i)  also 
contains  the  information  necessary  to  meet 
the  requirements  of  this  paragraph. 

"(D)(i)  At  least  30  days  before  the  proposed 
date  of  distribution  of  assets  pursuant  to  the 
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closing  out  of  the  plan,  the  plan  adminiatm- 
tor  shail  send  a  notice  to  the  corporation 
setting  forth  certification  by  an  enrolled  ac- 
tuary— 

"lit  of  the  amount  (as  of  the  proposed  date 
of  distribution^  of  the  assets  of  the  plan, 

"(in  of  the  actuarial  present  value  (as  of 
the  proposed  date  of  distribution)  of  the 
final  benefit  obligations  under  the  plan  (in 
accordance  with  regulations  of  the  corpora- 
tionJ,  and 

■•(III/  that  the  assets  of  the  plan  are  suffi- 
cient (under  regulations  of  the  corporationJ 
to  discharge  when  due  such  final  benefit  ob- 
ligations. 

"(ii)ll)  If  the  corporation  determines  that 
the  requirements  of  clause  (i)  have  not  been 
met,  within  30  days  after  receipt  of  such 
notice,  the  corporation  shall  provide  the 
plan  administrator  with  a  notice  of  non- 
compliance unth  such  clause. 

"(ID  The  corporation  and  the  plan  admin- 
istrator may  agree  to  extend  such  30-day 
period  by  written  agreement  or  the  corpora- 
tion may  apply  to  the  United  States  district 
court  for  an  order  extending  such  period. 

"(Ill)  This  clause  does  not  apply  to  plans 
described  in  subparagraph  (Ft. 

"(Hi)  Except  as  provided  in  subparagraph 
(F).  the  plan  may  commence  the  final  distri- 
bution of  assets  pursuant  to  the  closing  out 
of  the  plan  only  if— 

"(I)  the  period  described  in  clause  (ii)  has 
expired,  and 

"(ID  the  plan  administrator  has  not  re- 
ceived such  a  notice  of  noncompliance  from 
the  corporation  during  such  period. 

"(E)  In  connection  with  the  final  distribu- 
tion of  assets  pursuant  to  the  closing  out  of 
the  plan,  the  plan  administrator  shall  dis- 
tribute plan  assets  in  accordance  tmth  sec- 
tion 4044  by— 

"(i)  purchasing  irrevocable  commitments 
to  prortide  when  due  all  benefits  described  in 
subparagraph  (A)  to  all  participants  and 
beneficiaries,  or 

"(ii)  otherwise  fully  satisfying  the  obliga- 
tion to  provide  when  due  all  such  benefits  in 
accordance  with  the  provisiOTis  of  the  plan 
and  any  applicable  regulations  of  the  corpo- 
ration. 

"(FXi)  With  respect  to  plans  described  in 
this  subparagraph,  a  final  distribution  of 
assets  cannot  occur  until  the  corporation  (D 
determines  that  the  assets  of  the  plan  are 
sufficient  to  provide  when  due  all  final  ben- 
efit obligations,  and  (ID  issues  a  notice  of 
sufficiency. 

"(ii)  A  plan  is  described  in  this  subpara- 
graph if— 
"(l)  the  plan  has  filed— 
"(aa)  a  notice  of  intent  to  terminate  with 
the  corporation  before  the  dale  of  enactment 
of  the  Single- Employer  Pension  Plan 
Amendments  Act  of  198S  and  for  which  the 
corporation  has  not  issued  a  notice  of  suffi- 
ciency before  such  date  of  enactTnent  in  ac- 
cordance with  this  sut>section  as  in  effect 
prior  to  such  date  of  enactment,  or 

"(bb)  a  notice  of  intent  to  terminate  (n  a 
standard  termination  with  the  corporation 
on  or  after  such  date  of  enactment  and 
before  Starch  1,  1988,  and 

"(ID  the  lesser  of  10  participants  or  10  per- 
cent of  the  participants  under  the  plan  have 
filed  complaints  with  the  corporation  re- 
garding such  termination  within  IS  days  of 
such  date  of  enactment  for  plans  described 
in  subdivision  (aa)  or  uHthin  45  days  of  the 
filing  of  the  notice  described  in  subdivision 
Ibb). 

"<iii)(D  Except  as  provided  in  subclause 
(ID.  the  corporation  shall  consider  and  re- 
spond to  such  complaints  no  later  than  90 


days  after  the  date  the  corporation  makes 
the  determination  described  in  clause  (i)(ll. 
The  corporation  mxiy  hold  an  informal  hear- 
ing to  expedite  consideration  of  such  com- 
plaints. Any  such  hearing  shall  be  exempt 
from  the  requirements  of  chapter  S  of  part  I 
of  title  5,  United  States  Code. 

"(ID  In  the  case  of  a  plan  described  in 
subclause  (ii)(D(aa)  that  has  been  granted 
an  extension  at  the  request  of  the  corpora- 
tion pursuant  to  section  4041(d)  as  in  effect 
prior  to  the  date  of  enactment  of  the  Single- 
Employer  Pension  Plan  Amendments  Act  of 
198S,  because  of  circumstances  wholly 
within  the  control  of  the  corporation,  the 
period  loithin  which  the  corporation  shall 
consider  and  respond  to  such  complaints 
shall  be  14  days. 

"(ivKD  Except  as  provided  in  subclause 
(ID,  the  corporation  shall  not  issue  a  notice 
of  sufficiency  in  accordance  with  this  sub- 
paragraph until  90  days  after  the  date  the 
corporation  makes  the  determination  de- 
scribed in  clause  (i)(l),  except  in  the  case  of 
a  plan  described  in  clause  (iii)(ll)  for  which 
this  period  shall  be  14  days. 

"(ID  The  corporation  may  issue  a  notice 
of  sufficiency  at  any  time  after  the  corpora- 
lion  makes  the  determination  described  in 
clause  (i)(l)  if  the  contributing  sponsor  dem- 
onstrates to  the  satisfaction  of  the  corpora- 
tion (except  in  the  case  of  an  acquisition, 
takeover,  or  leveraged  buyout)  that  it  is  ex- 
periencing substantial  business  hardship  or 
if  the  risk  of  loss  to  the  corporation  is  in- 
creasing. For  purposes  of  this  subclause, 
substantial  business  hardship  means  that 
the  contributing  sponsor  has  been  operating, 
and  can  demonstrate  that  it  will  continue  to 
operate,  at  an  economic  loss. 

"(G)  The  corporation  shall  audit  a 
random  selection  of  participants  benefits 
within  a  plan  closed  out  in  accordance  with 
this  paragraph  to  ascertain  whether  their 
assets  have  been  distributed  in  compliance 
with  the  requirements  of  this  title. 

"(4)(A)  Except  as  provided  in  subpara- 
graph (B),  if  a  court  of  competent  jurisdic- 
tion determines  in  a  civil  action  after  the 
final  distribution  of  assets  is  completed  that 
a  plan  has  failed  to  discharge  when  due  the 
final  benefit  obligations  of  the  plan  to  any 
participant  or  beneficiary  in  accordance 
loith  paragraph  (3/  and  the  final  benefit  ob- 
ligations are  not  fully  satisfied  by  the  de- 
fendant in  such  action  within  90  days  after 
such  court  issues  such  determination  (or 
such  additional  period  of  time  as  the  court 
may  order),  the  final  benefit  obligations  of  a 
participant  or  beneficiary  shall  be— 

"(i)  treated  by  the  corporation  as  though 
they  were  benefits  provided  under  a  single- 
employer  plan  that  terminated  in  a  distreu 
termination  under  subsection  (c)  on  the 
close-out  date,  and 

Vliy  guaranteed  by  the  corporation  under 
section  4022  in  the  tame  manner  and  to  the 
same  extent  <u  such  benefits  would  liave 
been  guaranteed  under  section  4022. 

"(B)  The  corporation  may  not  guarantee 
under  subparagraph  (A)(ii)  any  portion  of 
the  final  benefit  obligations  of  a  participant 
or  beneficiary  which  has  been  discharged 
when  due  by  the  plan  or  satisfied  by  the  de- 
fendant In  the  dvU  action  described  In  (u6- 
paragraph  (A).". 

(b)  AtttSDMSNTS  RtLATINQ  TO  FVNDISO.— 

(1)  Section  210  (29  U.S.C.  1060)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection' 

"(e)  In  the  case  of  a  plan  terminated  In  a 
standard  termination  under  section  4041(b), 
all  contributing  sponsors  and  members  of 
their  controlled  groups  shall  be  jointly  and 


severally  liable  for  the  minimum  funding 
standard  established  under  section 
302(0(11).". 

(2)  Section  301(c)  (29  U.S.C.  1081(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "ThU  part  applies 
with  respect  to  a  single-employer  plan  until 
the  last  day  of  the  plan  year  in  which  the 
plan  terminates  (within  the  jneaning  of  sec- 
tion 4041(c)  or  4042)  or  all  assets  are  distrib- 
uted pursuant  to  section  4041(b). ". 

(3)  Section  302(c)  (29  U.S.C.  1082(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(11)  In  the  case  of  a  plan  terminated  In  a 
standard  termination  under  section  4041(b), 
if,  for  any  plan  year  ending  after  such  termi- 
nation, the  plan  has  insufficient  assets  to 
pay  when  due  all  benefits  payable  under  the 
plan  during  the  plan  year,  the  accumulated 
funding  deficiency  for  such  plan  year  shall 
equal  the  greater  of— 

"(A)  the  accumtUated  funding  deficiency 
determined  vrithout  regard  to  this  para- 
graph, or 

"(B)  the  amount  of  benefits  payable  under 
the  plan  for  that  plan  year  and  for  prior 
plan  years  less  the  sum  of— 

"(i)  such  benefits  paid  for  that  plan  year 
and  for  prior  plan  years,  and 

"(ii)  the  value  of  the  plan's  assets  at  the 
end  of  the  plan  year. " 

(4)  The  last  sentence  of  section  304(b)(1) 
(29  U.S.C.  1084(b)(1))  U  amended  by  Insert- 
ing "or  the  plan  is  terminated  other  than  in 
a  standard  termination  pursuant  to  section 
4041(b)"  after  "preceding  sentence". 

SEC.    tU.    DISTRSSS   TSRMINATIOS  OP  SINGLE-EM- 
PLOYER PLANS. 

(a)  In  Gensral.— Section  4041  (29  U.S.C. 
1341)  (as  amended  by  sections  991  and  992 
of  this  Act)  Is  further  amended  by  inserting 
after  subsection  (b)  the  following  new  «u6- 
sectlon: 

"(c)(l)(A)(l)  A  single-employer  plan  may 
terminate  In  a  distress  termination  only  if— 

"(D  the  plan  administrator  files  with  the 
corporation  a  notice  of  intent  to  terminate 
the  plan  In  a  distress  termination  as  of  a 
proposed  termination  date  and  such  date  Is 
not  earlier  than  10  days  after  the  daU  of  the 
filing  of  such  notice,  and  such  notice  in- 
cludes information  that  the  corporation 
may  require;  and 

"(ID  the  plan  administrator  receives  from 
the  corporation  a  notice  that  the  corpora- 
tion has  deUrmlned  that  one  of  the  require- 
ments descHbed  In  paragraph  <2)(A)  has 
been  met 

"(ID  On  or  before  the  daU  of  the  filing  of 
the  notice,  the  plan  administrator  shall— 

"(D  notify  each  plan  participant  that  such 
notice  of  intent  to  terminate  has  been  or 
will  be  filed,  and 

"(ID  provide  a  copy  of  the  notice  of  Intent 
to  terminate  to  each  employee  organization 
(uHthln  the  meaning  of  section  3(4)  of  this 
Act)  representing  participants  under  such 
plan  as  of  such  date. 

"(B)(1)  Such  distress  termination  shall  be 
effective  as  of  the  termination  date  specified 
under  section  4048(a). 

"(ID  For  purposes  of  subparagraph 
(A)(ll)(lD.  In  the  case  of  a  notice  of  Intent  to 
terminate  under  this  subsection  that  must 
be  provided  to  an  employee  organization, 
the  required  notice  shall  be  provided  to— 

"(D  the  person  who  has  been  designated  by 
the  employee  organization  to  receive  notice 
under  the  collective  bargaining  agreement 
or  the  plan,  or 

"(ID  such  other  person  as  the  employee  or- 
ganization may  designate  In  writing. 


"(2)(A)  In  order  to  terminate  a  plan  in  a 
distress  termination,  the  plan  administrator 
must  demonstrate  to  the  satisfaction  of  the 
corporation  that  the  requirements  of  any  of 
the  following  clauses  have  been  met' 

"(i)  The  contributing  sponsors  and  the 
substantial  members  of  their  controlled 
groups  (if  any)  have  each  filed,  or  have  had 
filed  against  them,  as  of  the  termination 
date,  a  petition  seeking  liquidation  in  a 
case  under  title  11.  United  States  Code  (or 
under  any  similar  law  of  a  State  or  political 
subdivision  of  a  State)  which  has  not  as  of 
the  termination  date,  been  dismissed  or  con- 
verted to  a  case  under  chapter  11  of  such 
title  (or  under  any  similar  law  of  a  State  or 
political  subdivision  of  a  State)  in  which  re- 
organization is  sought 

"(ii)(D  The  contributing  sponsors  and  the 
substantial  members  of  their  controlled 
groups  (if  any)  have  each  filed,  or  have  had 
filed  against  them,  as  of  the  termination 
date  a  petition  seeking  reorganization  in  a 
case  uTider  title  11.  United  States  Code  (or 
under  any  similar  law  of  a  State  or  political 
sut>division  of  a  State)  which  has  not,  as  of 
the  termination  date,  been  dismissed;  and 

"(ID  the  bankruptcy  court  approves  the 
termination. 

"(Hi)  A  contributing  sponsor  provides  to 
the  corporation  substantial  evidence  that, 
unless  a  distress  termination  occurs,  the 
contributing  sponsors  and  the  substantial 
memt>ers  of  such  sponsors '  controlled  groups 
(if  any)  will  each  be  unable  to  pay  their  re- 
spective debts  when  due  and  will  be  unable 
to  continue  in  business. 

"(B)(i)  For  purposes  of  this  paragraph,  the 
term  'substantial  member'  means,  with  re- 
spect to  a  controlled  group,  a  person  whose 
assets  comprise  at  least  5  percent  of  the  total 
assets  of  the  controlled  group. 

"(ii)  Such  term  includes  any  member  of 
the  controlled  group  who  does  not  meet  the 
requirements  of  clause  (i)  but  did  meet  such 
requirements  for  purposes  of  subparagraphs 
(AKi)  and  (A)(ii),  as  of  the  date  of  the  filing 
of  the  petition  referred  to  therein. 

"(3)(A)(i)  Not  later  than  90  days  after  the 
date  on  which  the  corporation  determines 
that  the  requirements  of  one  or  more  of  the 
clauses  of  paragraph  (2)(A)  have  been  met 
(or  such  extended  period  of  time  as  may  be 
provided  for  pursuant  to  subparagraph  (D)), 
the  corporation  shcUl  make  a  determination 
under  subparagraph  (B)  or  (C). 

"(ii)  The  plan  administrator  may  not  dis- 
tribute plan  assets  pursuant  to  the  termina- 
tion unless  and  untU  the  plan  administrator 
receives  a  notification  under  subparagraph 
(B). 

"(B)(1)  If  the  corporation  finds  under  sub- 
paragraph (A)  that  plan  assets  are  sufficient 
to  pay  when  due  all  basic  benefits  under  the 
plan,  the  corporation  shall  notify  the  plan 
administrator  of  such  finding  as  soon  as 
practicable  after  such  finding. 

"(ii)  If  a  plan  administrator  receives  a 
notice  under  clause  (i).  such  administrator 
shall  distribute  the  assets  of  the  plan  in  ac- 
cordance with  section  4044  and  regulations 
of  the  corporation 

"(C)(i)  If  the  corporation  finds  under  sub- 
paragraph (A)  that  it  is  unable  to  determine 
that  plan  assets  are  sufficient  to  pay  when 
due  all  basic  benefits  under  the  p2an,  the 
corporation  shall  notify  the  plan  adminis- 
trator as  soon  as  practicable  after  such  find- 
ing. 

"(ii)  If  the  corporation  issues  a  notice 
under  clause  (i),  the  corporation  shall  insti- 
tute proceedings  under  section  4042. 

"(Hi)  If  a  plan  administrator  receives  a 
notice  under  clause  (i).  such  administrator 


shall  refrain  from  taking  any  action  to 
carry  out  the  proposed  termination  under 
this  subsection 

"(D)(i)  The  90-day  period  referred  to  in 
subparagraph  (A)  may  be  extended— 

"(D  by  a  written  agreement  signed  by  the 
corporation  and  the  plan  administrator 
before  the  expiration  of  the  90-day  period,  or 

"(ID  by  court  order  requested  by  the  corpo- 
ration and  issued  by  an  appropriate  court 
(as  defined  in  section  4042(g)). 

"(ii)  Such  90-day  period  may  be  further  ex- 
tended— 

"(I)  by  subsequent  written  agreements 
signed  by  the  corporation  and  the  plan  ad- 
ministrator before  the  expiration  of  any  ex- 
isting extension,  or 

"(ID  by  subsequent  order  of  the  court 

"(Hi)  Any  extension  of  such  90-day  period 
may  be  made  upon  such  terms  and  condi- 
tions (including  the  payment  of  benefits)  as 
are  agreed  upon  by  the  corporation  and  the 
plan  administrator  or  as  are  specified  in  the 
court  order. 

"(4)(A)  Upon  the  filing  of  a  notice  of 
intent  to  terminate  under  paragraph  (1)(A), 
the  plan  administrator— 

"(i)  shall  pay  benefits  attributable  to  em- 
ployer contributions,  other  than  death  bene- 
fits, only  in  the  form  of  an  annuity,  and 

"(ii)  may  not  use  plan  assets  to  purchase 
irrevocable  commitments  to  provide  benefits 
from  an  insurer. 

"(B)  If  the  plan  administrator  knows  or 
has  reason  to  know  that  plan  assets  are  not 
sufficient  to  pay  when  due  benefits  guaran- 
teed under  this  title,  the  plan  administrator 
shall  limit  the  payment  of  benefits  (in  ac- 
cordance with  regulations  of  the  corpora- 
tion) so  that  the  amount  of  such  payment  is 
equal  to  the  sum  of— 

"(i)  the  estim,ated  am,ount  of  benefits  of 
the  plan  which  are  guaranteed  by  the  corpo- 
ration, and 

"(ii)  the  estimated  amount  of  other  bene- 
fits to  which  plan  assets  are  allocated  under 
section  4044. 

"(S)  If  a  single-employer  plan  has  been  ter- 
minated under  a  distress  termination  solely 
on  the  basis  of  the  filing  of  a  petition  seek- 
ing liquidation  in  a  case  under  title  11, 
United  States  Code  (or  under  a  similar  law 
of  a  State  or  a  political  subdivision  of  a 
State)  as  provided  in  paragraph  (2)(A)(ii) 
and  such  case  is  dismissed  or  converted  to  a 
case  under  chapter  11  of  such  title  (or  under 
a  similar  law  of  a  State  or  a  political  subdi- 
vision of  a  State)  in  which  reorganization  is 
sought,  unless  the  corporation  determines 
that  such  restoration  is  impracticable,  the 
distress  termination  shall  be  void  and  the 
plan  shall  be  restored  to  pretermlnatlon 
status  (effective  as  of  the  termination 
date). ". 

(b)  CoNroRMiNO  AitKNDMKNTS.— Section 
4041(e)  (as  redesignated  by  section  991(a)(2) 
of  this  Act  Is  amended— 

(1)  by  striking  out  "subsection  (a)"  and 
Inserting  in  lieu  thereof  "this  section";  and 

(2)  by  inserting  "in  a  standard  termina- 
tion" after  "terminated". 

SEC.  S94.  APPOINTMENT  OF  MECEIVERS;  CLARIFICA- 
TION OF  AMOVNTS  DVE  THE  CORPORA- 
TION:  MEMBERSHIP  OF  SECTION  4»42 
TRUSTEE  ON  CREDITORS  COMMITTEES. 

(a)  Appointment  of  Receivers  by  the  Cor- 
poration.-Section  4004  (29  U.S.C.  1304)  Is 
amended— 

(1)  by  striking  out  the  caption  and  Insert- 
ing In  lieu  thereof  the  following: 

"appointment  of  receivers  by  the 
corporation", 

(2)  by  striking  out  "described  in  section 
4042,  appoint"  In  the  first  sentence  of  sub- 


section  (a)   and   inserting  in   lieu   thereof 
"that- 

"(1)  the  plan  has  not  met  the  minimum 
funding  standard  required  under  section  412 
of  the  Internal  Revenue  Code  of  1954,  or  has 
been  notified  by  the  Secretary  of  the  Treas- 
ury that  a  notice  of  deficiency  under  section 
6212  of  such  Code  has  been  mailed  with  re- 
spect to  the  tax  imposed  under  section 
4971(a)  of  such  Code. 

"(2)  the  plan  is  unable  to  pay  benefits 
when  due.  or 

"(3)  the  plan  has  been  abandoned, 
appoint",  and 

(3)  by  striking  out  subsections  (e)  and  (f). 

(b)  Clarification  of  Amounts  Due  the 
Corporation.— Section  4042(d)(l)lB)(ii)  (29 
U.S.C.  1342(d)(l)(B)(ii))  U  amended  by  in- 
serting before  the  semicolon  at  the  end  there- 
of the  following:  ".  including  the  collection 
of  such  amounts  from  the  persons  obligated 
to  meet  the  requirements  of  section  302  of 
this  Act,  section  412  of  the  Internal  Revenue 
Code  of  19S4,  or  the  terms  of  the  plan". 

(c)  Membership  of  Section  4042  Trustee 
on  Creditors  Committees.— Section  4042  (29 
U.S.C.  1342)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion- 

"(i)(l)  A  trustee  appointed  under  subsec- 
tion (b)  or  (c)  shall  have  the  power  to  serve 
as  a  member  on— 

"(A)  any  committee  of  creditors  in  any 
proceeding  under  title  11,  United  States 
Code,  or 

"(B)  any  proceeding  to  effect  a  composi- 
tion, extension,  settlement,  or  assignment 
with  or  for  the  benefit  of  creditors. 

"(2)  If  the  corporation  serves  as  trustee 
under  subsection  (b)  or  (c),  it  shall  be  con- 
sidered, for  purposes  of  such  title  11,  to  be  a 
person  (within  the  meaning  of  section 
101(30)  of  such  tltU  11).". 

SBC.  MS.  RESTORATION  OF  PUNS  TERMINATED 
UNDER  STANDARD  OR  DISTRESS  TER- 
MINATIONS. 

Section  4047  (29  U.S.C.  1347)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Under  regiUations  which  the 
corporation  may  prescribe  with  respect  to 
the  procedure  to  be  followed,  the  plan  ad- 
ministrator may  at  any  time  take  such  ac- 
tions as  are  necessary  to  restore  a  plan 
which  has  been  terminated  under  section 
4041  to  its  status  before  the  termination, 
except  that  no  plan  which  has  been  termi- 
nated in  a  distress  termination  under  sec- 
tion 4041(c)  may  be  so  restored  loithout  the 
prior  approval  of  the  corporation. ". 

SEC  t$i.  AMENDMENTS  TO  PRIMARY  UABIUTY  PRO- 
VISIONS. 

(a)  Part  1  of  Subtitle  D  of  Title  IV.— 
Subtitle  D  of  title  IV  129  U.S.C.  1361  et  seq.) 
is  amended— 

(1)  by  amending  the  subtitle  heading  to 
read  as  follows: 

"Subtitle  D-Obuoations  of  the  Corpora- 
tion; Liability  of  Employers  and  Other 
Persons"; 

and 

(2)  by  inserting  after  the  subtitle  heading 
the  following: 

"Part  1— Obligations  of  the  Corporation; 
Primary  Liability  for  Single-Employer 
Plan  Termination". 

(b)  Liability  for  Distress  Terminations 
AND  Terminations  by  the  Corporation.— Sec- 
tion 4062  (29  U.S.C.  1362)  u  amended  to 
read  as  follows: 
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"UABtUTV  TO  Tin  CORPORATtON  fOR  TSRMINA- 
TtOM  or  SISOLE-KMPLOYSR  PLANS  VND£R  A  DIS- 
TRESS TSRMtNATION  OR  A  TUUttSATJON  BY  THE 
CORPORATION 

"Sec.  406Z.  la)ll)  Any  person  who  u.  on 
the  termination  date  of  a  single-employer 
plan  terminated  under  section  404 Uc)  or 
4042.  a  contributing  sponsor  of  such  plan  or 
a  member  of  such  sponsor's  controlled  group 
shall  incur  liability  as  provided  in  this  sec- 
tion. 

"(2)  If  two  or  more  persons  are  liable 
under  this  section  in  connection  with  such  a 
termination  and  are,  on  the  termination 
date,  under  common  control,  each  person 
shall  be  jointly  and  severally  liable  under 
this  section. 

'UbHlt(A)  Except  as  provided  in  para- 
graph 12).  a  person  described  in  suluection 
(a)  shall  be  liable  to  the  corporation  (with 
interest  calculated  from  the  termination 
date)  in  an  amount  equal  to  the  sum  of— 

"li>  an  amount  tin  cash  or  securities  ac- 
ceptable to  the  corporation)  eQual  to  the  out- 
standing balance  (determined  as  of  the  ter- 
mination date)  of  any  accumulated  funding 
deficiencies  (within  the  meaning  of  section 
302(a)(2)  of  this  Act  and  section  412(a)  of 
the  Internal  Revenue  Code  of  1954)  of  the 
plan,  including  any  amounts  that  would 
have  been  due  but  for  a  waiver  or  an  exten- 
sion of  an  amortization  period,  and 

"(ii)  the  amount  of  the  unfunded  guaran- 
teed benefits  under  the  plan  (as  of  the  termi- 
nation date),  determined  after  taking  into 
account  the  value  of  any  amounts  described 
in  clause  (i). 

"(B)  The  amount  of  liability  described  in 
subparagraph  (A)  shall  be  due  and  payable 
as  of  the  termination  date  of  the  plan. 

"(C)  For  purposes  of  subparagraph  (A)(ii). 
in  determining  the  amount  of  unfunded 
guaranteed  benefits,  the  cost  of  administra- 
tive services  related  to  termination  of  the 
plan  (without  regard  to  the  date  incurred) 
shall  6e  subtracted  when  computing  the  cur- 
rent value  of  assets  of  the  plan  allocated  to 
benefits. 

"ID)  For  purposes  of  this  paragraph,  in 
any  case  in  which  a  waiver  of  the  minimum 
funding  standards  under  section  303  of  this 
Act  and  section  412(d)  of  the  Internal  Reve- 
nue Code  of  19S4  or  an  extension  of  an  am- 
ortization period  under  section  304  of  this 
Act  and  section  412(e)  of  such  Code  is  re- 
guested  loith  respect  to  a  single-employer 
plan  for  a  plan  year  ending  on  or  after  the 
date  of  enactment  of  the  Single- Employer 
Pension  Plan  Amendments  Act  of  19iS,  and 
sxich  request  has  been  neither  granted  nor 
denied  (as  of  the  termination  date),  the 
amount  of  the  increase  in  the  plan's  accu- 
mulated funding  deficiency  under  section 
302  of  this  Act  and  section  412  of  such  Code 
which  would  result  if  the  request  is  denied 
shall  be  considered  an  increase  in  the  plan 's 
accumulated  funding  deficiency. 

"(2)(A)  If  the  amount  descrH)ed  in  para- 
graph (l)(A)(ii)  is  greater  than  30  percent  of 
the  sum  of  the  individual  net  worth  of  all 
persons  who  each  /lotx  o  net  xcorth  greater 
than  zero  and  who  are  (as  of  the  termina- 
tion date)  contritfuting  sponsors  of  the  ter- 
minated plan  or  meml>ers  of  their  controlled 
groups,  a  person  descrH>ed  in  subsection  (a) 
shall  be  liable  to  the  corporation  (in  lieu  of 
the  amount  descrH)ed  in  paragraph 
(l)(A)iii)  and  not  to  exceed,  in  the  aggre- 
gate, such  amount  plus  interest  accrued 
from  the  termination  date)  in  an  amount 
equal  to  the  sum  of— 

"(i)  such  30-percent  amount  plus  interest 
accrued  from  the  termination  date  (payable 
only  in  cash  or  securities  acceptable  to  the 
corporation),  and 


"(ii)  the  annual  liability  payments  re- 
quired under  subparagraph  (C). 

"(B)  For  purposes  of  subparagraph  (A),  de- 
terminations of  net  worth  shall  be— 

"(i)  made  as  of  a  day  chosen  by  the  corpo- 
ration (but  not  more  than  120  days  before 
the  termination  date),  and 

"(ii)  computed  without  regard  to  any  li- 
ability under  this  section. 

"(CXiltl)  Each  person  whose  liability  is 
determined  under  this  paragraph  shall  b« 
liable  to  the  corporation,  for  each  of  the  li- 
ability payment  years  described  in  clause 
(ii).  in  an  amount  equal  to  10  percent  of  the 
sum  of  the  individual  pretax  profits  of  all 
persons  who  are  liable  under  this  section  in 
connection  xoith  the  plan  termination,  and 
who  have  a  profit,  for  their  respective  fiscal 
years  ending  during  such  liability  payment 
year. 

"(II)  Notwithstanding  subclause  (I),  the  li- 
ability to  the  corporation  of  any  such 
person  under  this  subparagraph  for  any  li- 
ability payment  year  is  satisfied  upon  re- 
ceipt by  the  corporation  of  liability  pay- 
ments under  this  subparagraph  for  such  li- 
ability payment  year  in  connection  with  the 
same  plan  termination  which  equal,  in  the 
aggregate,  such  10-percent  amount 

"(ii)  The  liability  payment  years  referred 
to  in  clause  (i)  are  the  10  consecutive  1-year 
periods  beginning  with  the  earlier  of— 

"(I)  the  first  1-year  period  beginning  1 
year  after  the  end  of  the  last  plan  year  pre- 
ceding the  termination  date  in  which  any 
person  liable  under  this  section  in  connec- 
tion with  the  plan  termination  earns  a 
pretax  profit,  or 

"(II)  the  fourth  l-year  period  t>eginning  1 
year  after  the  end  of  the  last  plan  year  pre- 
ceding the  termination  date. 
Notwithstanding  the  preceding  provisions 
of  this  subparagraph,  all  liability  of  any 
person  under  this  paragraph  may  be  satis- 
fied at  any  time  by  payment  of  any  out- 
standing balance  of  the  total  amount  of  li- 
ability descrityed  in  paragraph  (l)(A)(ii)  to- 
gether with  any  accrued  interest 

"(DXi)  The  amount  of  liability  referred  to 
in  subparagraph  (Ai(i)  shall  be  due  and  pay- 
able as  of  the  termination  date. 

"(ii)  A  person's  liability  for  each  annual 
liability  payment  referred  to  in  subpara- 
graph (A)(ii)  for  a  liability  payment  year 
shall- 

"(I)  accrue  as  of  the  end  of  such  year,  and 
'(II)  be  paid  (with  interest  accrued  from 
the  end  of  such  year)  not  later  than  30  days 
after  the  latest  date  on  which  any  such 
person  files  a  Federal  income  tax  return  for 
a  fiscal  year  ending  during  such  liability 
payment  year. 

"(E)  The  corporation  and  any  person 
liable  under  this  section  may  agree  to  alter- 
native arrangements  for  the  satisfaction  of 
the  liability  for  which  payments  are  re- 
quired under  subparagraph  (A)(H), 

"(c)(1)  For  purposes  of  subsection  (b)(2), 
the  net  worth  of  an  employer  shall  be— 

"(A)  determined  on  whatever  basis  l>est  re- 
flects, in  the  determination  of  the  corpora- 
tion, the  current  status  of  the  employer's  op- 
erations and  prospects  at  the  time  chosen 
for  determining  the  net  worth  of  the  employ- 
er, and 

"(B)  increased  by  the  amount  of  any 
transfers  of  assets  made  by  the  employer  de- 
termined by  the  corporation  to  be  improper 
under  the  circumstances,  including  any 
such  transfers  which  would  be  inappropri- 
ate under  titU  11,  UniUd  StaUs  Code,  if  the 
employer  were  the  subject  of  a  proceeding 
under  such  title. 

"(2)(A)  For  purposes  of  subsection*  (b)(2). 
the  term  'pretax  profits'  means— 


"(i)  except  as  provided  in  clause  (ii),  in 
the  case  of  any  fiscal  year  of  any  person, 
such  person's  consolidated  net  income  (ex- 
cluding any  extraordinary  charges  to 
income  and  including  any  extraordinary 
credits  to  income)  for  such  fiscal  year,  a* 
shoum  on  audited  financial  statements  pre- 
pared in  accordance  with  generally  accepted 
accounting  principles,  or 

"(iiJ  in  the  case  of  any  fiscal  year  of  an  or- 
ganization described  in  section  SOKc)  of  the 
Internal  Revenue  Code  of  19S4,  the  excess  of 
income  over  expenses  (as  such  terms  are  de- 
fined for  such  organizations  under  generally 
accepted  accounting  principles). 

"(B)  Such  profits  shall  be  calculated  before 
provision  for  or  deduction  of— 

"(i)  Federal  or  other  income  tax, 

"(ii)  any  contribution  to  any  single-em- 
ployer plan  of  which  such  such  person  is  a 
contributing  sponsor  at  any  time  during  the 
period  beginning  on  the  termination  date 
and  ending  with  the  end  of  such  fiscal  year, 
and 

"(Hi)  any  amounts  required  to  be  paid  for 
such  fiscal  year  under  this  section. 

"(C)  The  corporation  may  by  regulation 
require  such  information  to  be  filed  on  such 
form*  as  may  be  necessary  to  determine  the 
existence  and  amount  of  such  pretax  profits. 

"(d)  If  an  employer  ceases  operations  at  a 
facility  in  any  location  and,  as  a  result  of 
such  cessation  of  operations,  more  than  20 
percent  of  the  total  number  of  the  employees 
of  the  employer  who  are  participants  under 
a  plan  established  and  maintained  by  the 
employer  are  separated  from  employment 
the  employer  shall  be  treated  with  respect  to 
that  plan  as  if  the  employer  were  a  substan- 
tial employer  under  a  plan  under  which 
more  than  one  employer  makes  contribu- 
tions and  the  provisions  of  sections  4063. 
4064.  and  4071  shall  apply. ". 

(c)  Ljabilitv  roR  Failure  to  Sattspy  Final 
BENEPrr  Obuoations  Under  Standard  Ter- 
MiNATiON.-SubtitU  D  of  title  IV  (29  U.S.C. 
1361  et  seq.)  is  amended— 

(1)  by  redesignating  sections  4065  through 
4068  (29  U.S.C.  1365  through  1368)  as  sec- 
tions 4071  through  4074.  respectively: 

(2)  by  inserting  after  section  4064  (29 
U.S.C.  1364)  the  following  new  section: 

"UABtUTY  rOR  PAILURE  TO  SATIS KY  HNAL  BENE- 
PIT  oaUOATlON  UNDER  STANDARD  TERMINA- 
TION 

"Sec.  4065.  If  a  court  of  competent  juris- 
diction determines  in  a  civil  action  after  the 
final  distHbulion  of  asseU  is  compUUd  pur- 
suant to  the  closing  out  of  a  plan  terminat- 
ed in  a  standard  termination  under  section 
4041(b)  that  the  plan  has  failed  to  discharge 
when  due  the  final  benefit  obligations  of  the 
plan  to  any  participant  or  beneficiary  in  ac- 
cordance with  section  4041(b)(3).  and  the 
final  benefit  obligations  are  not  fuUy  satis- 
fled  by  the  defendant  in  such  action,  any 
person  who  was  (as  of  the  termination  date 
of  such  plan)  a  contributing  sponsor  of  the 
plan  or  a  member  of  such  sponsor's  con- 
trolled group  shall  be  liable— 

"(1)  to  the  corporation  for  all  final  benefit 
obligatioju  which  the  corporation  guaran- 
tees under  section  4022  in  accordance  with 
section  4041(b)(4).  and 

"(2)  to  each  participant  or  beneficiary  for 
any  final  benefit  obligations  which  are  not 
otherwise  guaranteed  by  the  corporation, 
discharged  when  due  by  the  plan,  or  satis- 
fied by  the  defendant  in  such  actioru":  and 
(3)  by  inserting  after  section  4065  (as 
added  by  clause  (2))  the  following:  "Part  2— 
Administration  and  Enforcement". 


(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to- 

(1)  terminations  with  respect  to  which  sec- 
tion 4041(c)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (as  amended  by 
section  993  of  this  Act):  applies,  and 

(2)  terminations  under  section  4042  of 
such  Act  with  respect  to  which  proceedings 
are  instituted  on  or  after  the  dale  of  the  en- 
actment of  this  Act 

SEC.  $$7.  UABIUTY  to  PARTICIPANTS  ASD  BBNEFI- 
CIARIBS  UPON  A  DISTRESS  TERMINA- 
TION OR  TERMINATION  BY  THE  CORPO- 
RATION. 

(a)  Each  person  who  is,  on  the  termina- 
tion date  of  a  single-employer  plan  termi- 
nated under  section  4041(c)  or  4042.  a  con- 
tributing sponsor  of  such  plan  or  a  member 
of  such  sponsor's  controlled  group  shall  for 
any  year  following  the  date  of  termination 
in  which  such  contributing  sponsor  or 
member  of  a  control  group  earns  a  pretax 
profit,  be  liable  to  participants  and  benefici- 
aries of  the  terminated  plan  for  that  portion 
of  their  final  benefit  obligations  (if  any), 
which  are  not  otherwise  paid  by  the  corpora- 
tion for  the  plan.  The  liability  of  any  con- 
tributing sponsor  or  member  of  a  control 
group  under  this  paragraph  for  any  year 
shall  not  exceed  S  percent  of  such  person's 
pretax  profit  The  liability  of  any  person 
liable  under  this  subsection  shall  run  for  the 
10-year  period  described  in  4062 
(b)(2)(C)(ii). 

(b)  Any  payment  made  in  accordance  with 
this  section  shall  be  treated  as  a  contribu- 
tion under  section  404(g)  of  the  Internal 
Revenue  Code  of  1954.  as  amended 

SEC.  m.  EFFECT  OF  CORPORATE  REORGANIZATION. 

Subtitle  D  of  title  IV  (as  amended  by  sec- 
tion 996(c)(1)  of  this  Act)  is  further  amended 
by  adding  after  section  4074  the  follovoing 
new  section: 

"EPPECT  or  CORPORATE  REOROANIZATION 

"Sec.  4075.  For  purposes  of  this  subtitle, 
the  following  rules  apply  in  the  case  of  cer- 
tain corporate  reorganizations: 

"(1)  If  a  person  ceases  to  exist  by  reason  of 
a  reorganization  which  involves  a  mere 
change  in  identity,  form,  or  place  of  organi- 
zation, however  effected  a  successor  corpo- 
ration resulting  from  such  reorganization 
shall  be  treated  as  the  person  to  whom  this 
subtitle  applies. 

"(2)  If  a  person  ceases  to  exist  by  reason  of 
liquidation  into  a  parent  corporation,  the 
parent  corporation  shall  be  treated  as  the 
person  to  whom  this  subtitle  applies. 

"(3)  If  a  person  ceases  to  exist  by  reason  of 
a  merger,  consolidation,  or  division,  the  suc- 
cessor corporation  or  corporations  shall  be 
treated  as  the  person  to  whom  this  subtitle 
applies. ". 

SEC.  nt.  CONFORMING,  CLARIFYING.  TECHNICAL, 
AND  MISCELLANEOUS  AMENDMENTS. 

(a)  CoNFORMiNO  Amendments  Relating  to 
Plan  Terminations.- 

(1)  CRED/TS    to   PENSION  BENEFFT  OVARANTY 

FUNDS.— Section  4005(b)(1)(C)  (29  U.S.C. 
1305  (b)(1)(C))  is  amended  by  inserting  "Ur- 
minated  under  section  4041(c)  or"  after  "a 
plan  ". 

(2)  Estimated  beneeits  for  certain  sinole- 
EMPLOYER  PLANS.— Section  4005(b)(2)  (29 
U.S.C.  1305(b)(2))  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  ".  and":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(E)  to  pay  to  participants  and  benefici- 
aries   the    estimated    am^yunt    of   benefits 


which  are  guaranteed  by  the  corporation 
under  this  title  and  the  estimated  amount  of 
other  benefits  to  which  plan  assets  are  allo- 
cated under  section  4044.  under  single-em- 
ployer plans  which  are  unable  to  pay  bene- 
fits when  due  or  which  are  abandoned. ". 

(3)  Approval  by  joint  resolution  of  rec- 
ommendations OF  THE  PENSION  BENEFIT  GUAR- 
ANTY CORPORATION.— 

(A)  The  last  sentence  of  section  4006(a)(2) 
(29  U.S.C.  1306(a)(2))  is  amended  by  striking 
out  "the  Congress  approves  such  revised 
schedule  by  a  concurrent  resolution"  and  in- 
serting in  lieu  thereof  "a  joint  resolution  ap- 
proving such  revised  schedule  is  enacted" 

(B)  Section  4006  (a)(4)  (29  U.S.C. 
1306(a)(4))  is  amended  by  striking  out  "ap- 
proval by  the  Congress"  and  inserting  in 
lieu  thereof  "the  enactment  of  a  joint  resolu- 
tion". 

(C)  Section  4006(b)(3)  (29  U.S.C.  1306 
(b)(3))  is  amended  (i)  by  striking  out  "con- 
current" and  inserting  in  lieu  thereof 
"joint":  (ii)  by  striking  out  "That  the  Con- 
gress favors  the"  and  inserting  in  lieu  there- 
of "The":  and  (Hi)  by  inserting  "is  ap- 
proved" after  the  blank  space. 

(D)  Section  4022A(f)(2)(B)  (29  U.S.C. 
1322a(f)(2)(B))  is  amended  by  striking  out 
"Congress  by  concurrent  resolution"  and  in- 
serting in  lieu  thereof  "enactment  of  a  joint 
resolution". 

(E)  Section  4022A(f)(2)(C)  (29  U.S.C. 
1322a(f)(2)(C))  is  amended  by  striking  out 
"approved"  and  inserting  in  lieu  thereof 
"enacted". 

(F)  Section  4022A(f)(3)(B)  (29  U.S.C. 
1322a(f)(3)(B))  is  amended  by  striking  out 
"Congress  by  a  concurrent  resolution"  and 
inserting  in  lieu  thereof  "enactment  of  a 
joint  resolution". 

(G)  The  first  sentence  of  section 
402ZA(f)(4)(A)  (29  U.S.C.  1322a(f)(4)(A)  is 
amended  by  striking  out  "concurrent"  and 
inserting  in  lieu  thereof  "joint". 

(H)  Section  402ZA(f)(4)(B)  (29  U.S.C. 
1322a(f)(4)(B))  is  amended  (i)  by  striking 
out  "concurrent"  each  place  it  appears  and 
inserting  in  lieu  thereof  "joint":  (ii)  by  strik- 
ing out  "That  the  Congress  favors  the"  and 
inserting  in  lieu  thereof  "The";  and  (Hi)  by 
inserting  "is  approved"  after  the  blank 
space. 

(I)  Section  4022A(g)(4)(A)(ii)  (29  U.S.C. 
1322a(g)(4)(A)(ii))  U  amended  (i)  by  strik- 
ing out  "concurrent"  and  inserting  in  lieu 
thereof  "joint":  and  (ii)  by  striking  out 
"adopted"  and  inserting  in  lieu  thereof  "en- 
acted". 

(J)  Section  4022A(g)(4)(B)  (29  U.S.C. 
1322a(g)(4)(B))  is  amended  (i)  by  striking 
out  "That  the  Congress  disapproves  the" 
and  inserting  in  lieu  thereof  "The";  and  (ii) 
by  inserting  "is  disapproved"  after  the  blank 
space. 

(4)  Benefits  not  ovaranteed  under  stand- 
ard TERMINATION.— Subsections  (a)  and  (b)  of 
section  4022  (29  U.S.C.  1322)  are  amended 
by  inserting  "under  section-4041(c)  or  4042" 
after  "terminates"  each  place  it  appears. 

(5)  Appucabiuty  of  asset  allocation 
RVLES.—Section  4044  (29  U.S.C.  1344)  U 
amended— 

(A)  by  inserting  "under  section  4041(c)  or 
4042,  or  in  the  case  of  the  closing  out  of  a 
plan  under  section  4041(b)(3)"  after  "single 
employer  defined  benefit  plan"  in  the  matter 
preceding  paragraph  (1)  of  subsection  (a); 

(B)  in  the  first  sentence  of  subsection  (c)— 
(i)  by  sinking  out  "the  later  of  (1)", 

(ii)  by  striking  out  "or  (2)"  and  inserting 
in  lieu  thereof  "and  ending  on",  and 

(Hi)  by  inserting  "under  section  4041(c)  or 
4042"  after  "is  terminated";  and 


(C)  by  inserting  "under  section  4041  (c)  or 
4042"  after  "is  terminated"  in  the  second 
sentence  of  subsection  (c). 

(6)  Termination  date.— Section  4048(a)  (29 
U.S.C.  1348(a))  is  amended— 

(A)  by  redesignating  paragraphs  (1) 
through  (3)  as  paragraphs  (2)  through  (4), 
respectively; 

(B)  by  inserting  before  paragraph  (2)  (as 
redesignated)  the  following  new  paragraph: 

"(1)  in  the  case  of  a  plan  terminated  in  a 
standard  termination  in  accordance  loith 
the  provisions  of  section  4041(b),  the  date 
specified  in  the  notice  of  intent  to  termi- 
nate. "; 

(C)  in  paragraph  (2)  (as  redesignated)— 
(i)  by  inserting   "in  a  distress  termina- 
tion" after  "terminated";  and 

(ii)  by  striking  out  "section  4041 "  and  in- 
serting in  lieu  thereof  "section  4041(c)":  and 

(D)  by  striking  out  "in  accordance  with 
the  provisions  of  either  section"  in  para- 
graph (4)  (as  redesignated)  and  inserting  in 
lieu  thereof  "under  section  4041(c)  or  4042". 

(7)  Additional  amendments  to  uabiuty 
provisions.— 

(A)  Section  4063(c)  (29  U.S.C.  1363(c))  is 
amended— 

(i)  by  inserting  "under  section  4041(c)  or 
4042"  after  "terminated"  in  paragraph  (2); 
and 

(ii)  by  inserting  "under  section  4041(c)  or 
4042"  after  "terminates"  in  the  matter  pre- 
ceding subparagraph  (A)  of  paragraph  (3). 

(B)  Section  4064(a)  (29  U.S.C.  1364(a))  is 
amended  by  inserting  "under  section  4041(c) 
or  4042"  after  "terminated". 

(C)  Section  4073  (as  redesignated  by  sec- 
tion 996(c)(1)  of  this  Act)  is  amended— 

(i)  by  inserting  ".  contributing  sponsors, 
and  members  of  such  sponsors'  controUed 
groups, "  after  "employers";  and 

(ii)  by  inserting  "of  amounts  of  liability  to 
the  corporation  accruing  as  of  the  termina- 
tion date"  after  "deferred  payment". 

(D)(i)  Section  4074  (as  redesignated  by  sec- 
tion 996(c)(1)  ofthU  Act)  U  amended— 

(I)  in  subsection  (a),  (aa),  by  striking  out 
"employers"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "person";  (bb)  by 
striking  out  "neglect  or  refuse"  and  insert- 
ing in  lieu  thereof  "neglects  or  refuses";  and 
fcc>  by  striking  out  "employer  or  employers" 
and  inserting  in  lieu  thereof  "person  "; 

(II)  by  striking  out  "employer"  in  subsec- 
tion (d)(1)  and  inserting  in  lieu  thereof 
"liable  person  "; 

(III)  by  striking  out  "employer"  each  place 
it  appears  in  subsection  (d)(2)  and  inserting 
in  lieu  thereof  "liable  person";  and 

(IV)  by  striking  out  "employer  or  employ- 
ers" in  subsection  (e)  and  inserting  in  lieu 
thereof  "liable  person". 

(ii)  Paragraph  (1)  of  section  4074(c)  (as  re- 
designated by  section  996(c)(1)  ofthU  Act)  U 
amended  to  read  as  follows: 

"(1)(A)  Except  as  otherwise  provided 
under  this  section,  the  priority  of  a  lien  im- 
posed under  subsection  (a)  shall  be  deter- 
mined in  the  same  manner  as  under  section 
6323  of  the  Internal  Revenue  Code  of  1954 
xoith  respect  to  liens  thereunder. 

"(B)  For  purposes  of  this  section,  section 
6323  of  such  Code  shall  be  applied  by  substi- 
tuting— 

"(i)  lien  imposed  by  section  4074  of  the 
Employee  Retirement  Income  Security  Act 
of  1974'  for  lien  imposed  by  section  6321' 
each  place  it  appears  in  subsections  (a),  (b) 
(c)(1).  (c)(4)(B).  (d).  (e).  and  (h)(5), 

"(ii)  'the  Pension  Benefit  Guaranty  Cor- 
poration' for  'the  Secretary'  in  subsections 
(a)  and  (b)(9)(C). 


32050 


CONGRESSIONAL  RECORD— SENATE 


November  14,  1985 


November  U,  1985 


CONGRESSIONAL  RECORD— SENATE 


32051 


"(IW  'the  payment  of  the  amount  on 
which  the  lien  U  based' for  the  collection  of 
any  tax  under  this  title'  in  subsection  lb)(3). 

"(ivi  'the  person  whose  property  is  subject 
to  the  lien'  for  the  taxpayer'  in  subsections 
(bf(8K  lOIZItAKi)  (the  first  tUace  it  ap- 
peart/.  <c)<2KA)(ii).  IcXZXBt.  (c)l4)IB),  and 
ICH4XC)  (in  the  matter  preceding  clause 
<\», 

"(V)  'such  person' for  'the  taxpayer'  in  sub- 
sections (c)(2)(A)(i)  (the  second  place  it  ap- 
pears) and  (c)(4)(CKii). 

"(vit  'payment  of  the  loan  value  is  made 
to  the  corporation'  for  satisfaction  of  a  levy 
purtuant  to  section  6332(b)'  in  subsection 
(b)<9)lC). 

"(viiJ  'section  4074  lien' for  'tax  lien'  each 
place  it  appears  in  subsectioru  IcXi), 
(c)(2)(A).  (c)(2)(B).  (c)(3)(B)(iii).  (c)(4)IB). 
(d).  and  (h)(S). 

"(viii)  the  daU  on  which  the  lien  U  first 
filed'  for  the  date  of  the  assessment  of  the 
tax' in  subsection  (g)(3)(A),  and 

"(ix)  'if  the  lien  arising  under  section 
407S(aJ  of  the  Employee  Retirement  Income 
Secunty  Act  of  1974  U  first  filed  before  Jan- 
uary 1.  I98S.  the  first  required  refiling 
period  shall  be  the  calendar  year  1991  'for  'if 
the  assessment  of  the  tax  was  made  before 
January  1.  1962.  the  first  required  fUing 
period  shall  be  the  calendar  year  1967'  in 
subsection  (g)(4). ". 

(bi  Add  man AL  AmsDHZMTS.— 

(1)  Section  3  (29  U.S.C.  1002)  i*  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(41)  The  term  single-employer  plan' 
means  any  pension  plan  which  is  not  a  mul- 
tiemployer plan. ". 

(2)  Part  (4)  of  subtitle  B  of  title  I  is 
amended  by  inserting  after  section  413  (29 
U.S.C.  1113)  the  following  new  sectioru 

"UMITATION  OS  DCPAKTMEMT  Of  LABOR 
RSaULATlONS 

"Sec.  413A.  (a)(1)  Except  as  a  defense,  no 
regulation  issued  pursuant  to  the  Depart- 
ment of  Labor's  proposed  regulation  defin- 
ing 'plan  assets'  for  purposes  of  this  Act  (SO 
Fed.  Reg.  961.  January  8,  1985.  as  modified 
by  SO  Fed.  Reg  6361.  February  IS.  1985)  shall 
apply  to  any  assets  of  a  real  estate  entity  in 
which  a  plan  subject  to  this  Act  invests  if- 
"(A)  interests  in  the  entity  are  first  offered 
to  plans  subject  to  this  Act  on  or  before  a 
date  120  days  after  the  date  of  the  Depart- 
ment of  Labor's  publication  of  such  final 
regulation; 

"(B)  no  plan  acijuires  an  interest  in  the 
entity  at  any  time  on  or  after  a  date  270 
days  after  the  date  of  publication  of  such 
final  regulation  (except  jiursuant  to  a  con- 
tract binding  on  the  plan  entered  into  before 
the  expiration  of  such  270-day  period):  arid 
"(C)  every  interest  in  the  entity  acquired 
by  a  plan  before  the  expiration  of  such  270- 
day  period  is  a  security  which  is  held  by  100 
or  more  persons,  freely  transferable  and  part 
of  a  class  of  securities  that  is  registered 
under  the  Securities  Act  of  1933  (IS  U.S.C. 
77a  et  seq.)  and  the  Securities  and  Exchange 
Act  of  1934  (IS  U.S.C.  78a  et  seq.)  (or  a  class 
of  securities  that  is  registered  under  the  Se- 
curities Act  of  1933  and  which  subsequently 
is  registered  under  the  Securities  and  Ex- 
change Act  of  1934  as  soon  as  practicable 
after  the  issuance  of  such  securities). 

"(2)  No  asset  of  any  entity  described  in 
paragraph  (1)  shall  be  treated  as  an  asset  of 
any  plan  for  any  purpose  under  this  Act  if 
the  assets  of  such  entity  would  not  have 
been  assets  of  such  plan  under  the  provi- 
sions of  Interpretive  Bulletin  75-2  (29  C.F.R. 
§2509.75-2)  or  under  the  provisions  of  the 
regulations  proposed  by  the  Department  of 
Lal>or  and  published— 


"(A)  on  August  28.  1979,  at  44  Fed.  Reg. 
50363. 
"(B)  on  June  6.  1980,  at  45  Fed.  Reg.  38084. 
"(C)  on  January  8.  1985.  at  SO  Fed.  Reg. 
961.  or 

"(D)  on  February  15.  1985,  at  50  Fed.  Reg. 
6361. 

without  regard  to  any  limitation  of  any  ef- 
fective date  proposed  therein. 

"(b)  For  purposes  of  this  section— 
"(1)  The  term  'real  estate  entity'  mean*  an 
entity  which  is— 

"(A)  registered  with  the  Securities  and  Ex- 
change Commission; 

"(B)  is  oumed  by  more  than  100  investors, 
and; 

"(C)  at  least  75  percent  of  the  value  of  net 
assets  availal>le  for  investment  consists  of 
direct  or  indirect  ownership  of  real  estate 
assets'  or  'interests  in  real  property'  at  any 
time  within  two  years  of  the  closing  of  its  of- 
fering period. 

"(2)  The  term  'real  estate  assets'  means— 
"(A)  real  property  (including  interests  in 
real  property  and  interests  in  mortgages  on 
real  property):  or 

"(B)  shares  (or  transferable  certificate*  of 
beneficial  interest)  in  other  real  estate  enti- 
ties. 

"(3)  The  term  'inUrests  in  real  property' 
includes— 

"(A)  direct  or  indirect  fee  ownership  and 
co-ownership  and  morigages  of  land  or  im- 
provements thereon; 

"(B)  leaseholds  of  land  or  improvements 
thereon; 

"(C)  options  to  acquire  land  or  improve- 
ments thereon;  and 

"(D)  options  to  acquire  leaseholds  of  land 
or  improvements  thereon, 
but  it  does  not  include  mineral,  oil  and  gas 
royalty  interests. 

"(c)  Nothing  in  this  section  shaU  limit  the 
authority  of  the  Department  of  Lal>or  to 
issue  regulations  or  otherwise  interpret  sec- 
tion 3(21)  of  this  Act  ". 

(3)  Section  105  (29  U.S.C.  1025)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  In  the  case  of  a  standard  termination 
of  a  single  employer  defined  t>enefit  plan,  at 
the  same  time  as  the  plan  administrator  no- 
tifies any  participant  or  beneficiary  of  the 
benefits  to  which  such  participant  or  ben^- 
dary  is  entitled  upon  such  termination,  the 
plan  administrator  shall  notify  the  t>artici- 
pant  or  beneficiary  of  the  irt/ormation  that 
was  used  in  computing  the  amount  of  such 
benefits,  including— 
"(1)  the  length  of  service, 
"(2)  the  age  of  the  participant  or  benefici- 
ary, 
"(3)  wages,  and 

"(4)  such  other  information  as  the  corpo- 
ration may  require. ". 

(4)  The  first  sentence  of  section  4003(f)  (29 
U.S.C.  1303(f))  U  amended  by  striking  out 
"employee"  and  inserting  in  lieu  thereof 
"employer". 

(5)  Section  4005  (29  U.S.C.  1305)  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  Any  stock  issued  by  a  person  liable  to 
the  corporation  under  this  title  which  is 
paid  to  the  corporation  by  such  person  in 
satisfaction  of  such  person  i  liability  under 
this  title  may  be  voted  only  by  the  corpora- 
tion's custodial  trustees  or  outside  money 
managers. ". 

(6)  The  second  sentence  of  section 
4022(b)(7)  (29  U.S.C.  1322(b)(7))  U  amended 
by  striking  out  "follouiing"  and  iruerilng  in 
lieu  thereof  "beginning  uyith". 

(7)  Section  4042(d)(3)  (29  U.S.C. 
1342(d)(3))    is    amended    by    striking    out 


"same  duties  as  a  trustee  appointed  under 
section  47  of  the  Bankruptcy  Act"  and  in- 
serting in  lieu  thereof  'same  duties  as  tho*e 
of  a  trustee  under  section  704  of  title  11, 
United  States  Code". 

(8)  Section  4044(a)(4)  (29  V.S.C. 
1344(a)(4))  u  amended- 

(A)  by  striking  out  "section  4022(b)(5)"  in 
subparagraph  (A)  and  ituerting  in  lieu 
thereof  "section  4022B(a)";  and 

(B)  by  striking  out  "section  4022(b)(6)"  in 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "section  4022(b)(5)". 

(9)  Paragraph  (2)  of  section  4074(c)  (a*  re- 
designaUd  tiy  section  996(c)(1)  of  thU  Act)  is 
amended  to  read  a*  follows: 

"(2)(A)(i)  In  any  case  subject  to  title  11. 
United  State*  Code,  any  lien  imposed  under 
this  section  and  perfected  shall  be  treaUd  as 
securing  an  allowed  claim  under  section  S06 
of  such  title,  subject  only  to  the  limitations 
imposed  by  section  6323  of  the  Internal  Rev- 
enue Code  of  1954. 

"(ii)  The  lien  and  perfection  of  the  lien 
shall  be  treated  as  a  fixing  of  a  statutory 
lien  that  is  not  avoidable  under  section  545 
of  title  11,  UniUd  States  Code. 

""(B)  Any  claim  for  the  amount  of  liability 
ufuUr  sections  4062,  4063.  or  4064  (including 
interest)  for  which  a  lien  has  not  been  per- 
fected shall  be  treated  in  the  same  manner 
a*  a  claim  for  a  tax  on  income  having  prior- 
ity under  section  S03(b)(l)(B)  or  section 
507(a)(7)  oftitU  11,  United  States  Code. 

"(C)  For  purposes  of  section  3713  of  title 
31,  United  States  Code— 

"(i)  any  claim  for  the  amount  of  liability 
under  sections  4062,  4063,  or  4064  (including 
interest)  shall  be  treaUd  in  the  same  manner 
as  a  claim  of  the  United  States,  and; 

"(ii)  any  lien  imposed  under  this  section 
shall  be  treated  in  the  same  manner  as  a 
lien  securing  a  claim  of  the  United  States.". 
(10)  Section  4074(e)  (as  redesignated  by 
section  996(c)(1)  of  this  Act)  U  amended  by 
striking  out  ",  with  the  consent  of  the  board 
of  directors, ". 

sec.  »HA.  AMBNDMESTS  TO  THE  TABU  OF  COS- 
TESTS  OF  ERISA. 

The  table  of  contents  in  the  first  section  i* 
amended— 

(1)  by  inserting  after  the  item  relating  to 
section  413  the  following  n<ic  item: 

"Sec.  413A.  Limitation  on  Department  of 
Labor  regulatioru. ": 

(2)  by  striking  out  the  item  relating  to  sec- 
tion 4004  and  inserting  in  lieu  thereof  the 
following  new  item: 

""Sec.  4004.  Appointment  of  receivers  by  the 

corporation. ": 
and 

(3)  by  striking  out  the  items  relating  to 
subtitU  D  of  titU  IV  and  ituerting  in  lieu 
thereof  the  following  new  items: 

"Subtitle  D— Obligations  of  the  Corporation; 
Liability  of  Employers  and  Other  Person* 

"Part  I-Obuoatioss  or  the  Corj^ratios; 
Primary  Liability  roR  Sisole-Employer 
Plan  Termination 

"Sec.  4061.  Amount  payable  by  the  corpora- 
tion. 

"'Sec.  4062.  Liability  to  the  corporation  for 
termination  of  single-employer 
plans  under  a  distress  termina- 
tion or  a  termination  by  the 
corporation. 

"Sec.  4063.  Liability  of  substantial  employ- 
er for  withdrawal 

"Sec.  4064.  Liability  of  employers  on  termi- 


nation of  plan  maintained  tyy 
more  than  one  employer. 
"Sec.  4065.  Liability  for  failure   to  satisfy 
final  benefit  obligation  under 
standard  termination. 

"Part  2— Administration  and  Enforcement 

"Sec.  4071.  Annual  report  of  plan  adminis- 
trator. 

""Sec.  4072.  Annual  notification  to  substan- 
tial employers. 

""Sec.  4073.  Recovery  of  employer  liatnlity 
for  plan  termination. 

"Sec.  4074.  Lien  for  liability  of  employer. 

"Sec.  4075  Effect  of  corporate  reorganiza- 
tion. ". 

SEC.  tna.  EFFECTIVE DATV. 

Except  as  otherwise  provided  in  this  title, 
this  part  and  the  amendments  made  by  this 
part  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act 

SEC.  nSC.  STVDIES. 

(a)(1)  As' soon  as  practicable  after  the  date 
of  enatUment  of  this  Act,  the  Secretary  of 
Lat>or  shall  conduct  a  study  of  terminations 
to  which  section  4044(d)  applies. 

(2)  No  laUr  than  February  1,  1986,  the  Sec- 
retary shall  submit  a  report  on  the  study 
conducted  under  paragraph  (1),  together 
trith  any  recommendations  for  statutory 
changes,  to  the  chairmen  of  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Labor  and 
Human  Resources  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(b)(1)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  the  Pension  Benefit 
Guaranty  Corporation  shall  conduct  a 
study  on  the  purchase  of  insurance  con- 
tracts from  an  insurer  in  satisfaction  of  all 
final  benefit  obligations  under  title  IV. 

(2)  No  later  than  one  year  after  the  date  of 
enactment  of  this  Act,  the  Pension  Benefit 
Guaranty  Corporation  shall  submit  a  report 
on  the  study  conducted  under  paragraph  (1) 
to  the  chairman  of  the  Committee  on  Educa- 
tion and  Labor  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  and  the  Committee  on  Finance  of 
the  Senate. 

TITLE  X-COMMITTEE  ON  SMALL 
BUSINESS 
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SMALL  BUSINESS  ADMINISTRATION  PROGRAM 
LEVELS 

Sec.  1001.  Section  20  of  the  Small  Business 
Act  is  amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(u)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1986: 

"(1)  For  the  programs  authorized  6»  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $35,000,000  in  direct 
and  immediate  participation  loans;  and  of 
such  sums,  the  Administration  is  authorized 


to  make  815,000,000  in  loans  as  provided  in 
paragraph  (10),  and  $20,000,000  in  loans  to 
be  made  only  to  disabled  veterans,  and  vet- 
erans of  the  Vietnam  era,  as  defined  in  sec- 
tion 1841,  title  38,  UniUd  States  Code,  under 
the  general  terms  and  conditions  of  title  III 
of  Public  Law  97-72. 

"(2)  For  the  program*  authorized  by  sec- 
tion 7^a;  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$2,930,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (10),  $60,000,000  in  loaru  as  pro- 
vided in  paragraph  (11),  $15,000,000  in 
loans  as  provided  in  paragraph  (12),  and 
$200,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  and  debentures 
as  provided  in  section  503. 

"(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
rtiake  $41,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $250,000,000  in  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,115,000,000. 

"(5)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $150,000,000. 

'"(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  admin- 
istrative expenses,  of  sections  7(b)(1)  and 
7(b)(2)  of  this  Act;  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"(v)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1986,  $534,000,000.  Of  such  sum  $312,000,000 
shall  be  available  for  carrying  out  the  pro- 
grams referred  to  in  subsection  (u),  para- 
graphs (1)  through  (3);  $12,000,000  shaU  be 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  412  of  the  Small  Busi- 
ness Investment  Act  of  19S8;  and 
$210,000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration. 

"(w)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1987: 

""(1)  For  the  programs  authorized  by  sec- 
tion 7ra>  of  thU  Act,  the  AdminUtration  is 
authorized  to  make  $35,000,000  in  direct 
and  immediate  participation  loans;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $15,000,000  in  loans  as  provided  in 
paragraph  (10).  and  $20,000,000  in  loans  to 
be  made  only  to  disabled  veterans,  and  vet- 
erans of  the  Vietnam  era,  as  defined  in  sec- 
tion 1841,  title  38.  United  States  Code,  under 
the  general  terms  and  conditions  of  title  III 
of  Public  Law  97-72. 

"(2)  For  the  programs  authorited  by  sec- 
tion 7^a>  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  U  authorized  to  make 
$3,050,000,000  In  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum,  the  Administration  i*  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (10),  $63,000,000  in  loans  as  pro- 
vided in  paragraph  (11).  $16,000,000  in 
loans  as  provided  in  paragraph  (12).  and 


$200,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  of  debentunu  of 
provided  in  section  503. 

"(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $41,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $261,000,000  in  guarantees  of  deben- 
ture*. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  i*  au- 
thorized to  enter  into  guarantee*  not  to 
exceed  $1,164,000,000. 

"(5)  For  the  programs  authorized  in  sec- 
tion* 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  i* 
authorized  to  enter  into  guarantees  not  to 
exceed  $157,000,000. 

"(6)  There  are  heretiy  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  admin- 
istrative expenses,  of  sections  7(b)(1)  and 
7(b)(2)  of  this  Act;  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenaes. 

"(X)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1987,  $561,000,000.  Of  such  sum  $331,000,000 
shall  be  available  for  carrying  out  the  pro- 
grams referred  to  in  subsection  (w),  para- 
graphs (1)  through  (3);  $16,000,000  shaU  be 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958;  and 
$214,000,000  shall  be  available  for  salaries 
and  expenses  of  the  AdministratiotL 

"(y)  The  following  program  level*  are  au- 
thorized for  fiscal  year  1988: 

"(1)  For  the  programs  authorized  in  sec- 
tion 7(a)  of  thU  Act,  the  Administration  i* 
authorized  to  make  $35,000,000  in  direct 
and  immediate  participation  loans;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $15,000,000  in  loaru  as  provided  in 
paragraph  (10),  and  $20,000,000  in  loaiu  to 
be  made  only  to  disabled  veteran*,  and  vet- 
eraru  of  the  Vietnam  era,  as  defined  in  sec- 
tion 1841,  title  38,  United  States  Code,  under 
the  general  terms  and  conditiotu  of  title  III 
Of  Public  Law  97-72. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  thU  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$3,169,000,000  in  deferred  participation 
loaru  and  guarantees  of  debentures;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $6,000,000  in  loaru  as  provided  in 
paragraph  (10),  $65,000,000  in  loaiu  as  pro- 
vided in  paragraph  (11),  $16,000,000  in 
loaru  as  provided  in  paragraph  (12),  and 
$200,000,000  in  loaru  a*  provided  in  paro- 
graph  (13)  and  guarantees  of  debentures  a* 
provided  in  section  503. 

"(3)  For  the  programs  authorized  by  tide 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  AdminUtration  U  authorized  to 
make  $41,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $272,000,000  in  ^uarontee*  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Busineu  Invest- 
ment Act  of  1958.  the  AdminUtration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,213,000,000. 

"(5)  For  the  programs  authorized  in  sec- 
tiOTU  404  and  405  of  the  Small  Busine**  In- 
vestment Act  of  1958.  the  Administration  U 
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authorized  to  enter  into  guaranteet  not  to 
exceed  tlS3.000.000. 

"I6J  There  are  hereby  authorized  to  be  ap- 
propriated such  sumi  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  admin- 
istrative expenses,  of  sections  KbXli  and 
7(b)l2l  of  this  Acf  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"(zJ  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1988.  t566.000.000.  Of  such  sum  1 33 3.000.000 
shall  be  available  for  carrying  out  the  pro- 
grams referred  to  in  subsection  <y).  para- 
graphs 111  through  13/;  tl5.000.000  shall  be 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958:  and 
t218.000.000  shall  be  available  for  salaries 
and  expenses  of  the  Administratioru  ": 

12)  in  subsection  It/,  as  added  bv  section 
302  of  Public  Law  98-270- 

(AJ  by  inserting  ■■IV"  after  ■'It/": 

IB)  by  striking  out  "each  of  fiscal  years 

1985  and  1986." and  inserting  in  lieu  thereof 

"fiscal  year  1985":  and 
IC)    by    striking    out    "for   each    of  such 

years":  and 

13)  in  subsection  It),  as  added  by  section  3 
of  Public  Law  98-395— 

lA)  by  striking  out  "ID".  "12)",  and  "13)" 
and  inserting  in  lieu  thereof  "(A)",  "IB)", 
and  "IC)".  respectively:  and 

IB)  by  striking  out  "It)"  and  inserting  in 
lieu  thereof  "12)". 

BUSI/fBSS  UMDING  REFORMS 

Sec.  1002.  Section  71a/  of  the  Small  Busi- 
ness Act  is  amended  by  striking  out  "90" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "80". 

aUARASTEE  FEE 

Sec.  1003.  Section  7la/  of  the  Small  Busi- 
ness Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"116/  The  Administration  shall  collect  a 
guarantee  fee  eijual  to  2  per  centum  of  the 
amount  of  the  deferred  participation  share 
of  any  loan  under  this  subsection  other  than 
a  loan  repayable  in  one  year  or  less  or  a 
loan  under  paragraph  113).  The  fee  shall  be 
payable  by  the  participating  lending  institu- 
tion and  may  be  charged  to  the  borrovoer.". 

PROORAM  aVARA/fTEE  AUTHORITY 

Sec.  1004.  Section  201a)  of  the  Small  Busi- 
ness Act  is  amended— 

11)  by  inserting  "ID"  after  "Sec.  20.  la)": 
and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"12)  Notwithstanding  any  other  provision 
of  law,  the  Administration  shall  enter  into 
commitments  to  guarantee  loaru,  deben- 
tures, payment  of  rentals,  or  other  amounts 
due  under  qualified  contracts  and  other 
types  of  financial  assistance  and  enter  into 
commitments  to  guarantee  sureties  against 
loss  pursuant  to  programs  under  this  Act 
and  the  Small  Biuiness  Investment  Act  of 
19S8,  in  the  full  amounts  provided  by  law 
subject  only  to  lA)  the  availability  of  Quali- 
fied applications  for  such  guarantees,  and 
IB/  limitations  contained  in  appropriations 
Acts.  Nothing  in  this  paragraph  authorizes 
the  Administration  to  reduce  or  limits  its 
authority  to  enter  into  commitments  for 
such  guarantees  to  qualified  applicants. ". 

DISASTER  LENDINQ  REFORMS 

Sec.  1005.  la)  Section  71b/  of  the  Small 
Business  Act  is  amended— 

11/  by  striking  out  "TTie"  after  "lb/"  and 
inserting  in  lieu  thereof  "Except  a*  to  agri- 


cultural enterprises  as  defined  in  section 
18ib/ll/of  this  Act.  the": 

12/  by  striking  out  the  semicolon  at  the 
end  of  paragraph  12/  and  inserting  in  lieu 
thereof  a  period;  and 

13/  by  striking  out  paragraphs  13)  and  14). 

lb)  Section  7lc)l4)  of  such  Act  is  amended 
by  striking  out  the  last  two  sentences. 

ic)  Section  18la)  of  such  Act  is  amended 
by  striking  out  all  that  follows  "Federal 
Government"  and  inserting  in  lieu  thereof  a 
period. 

FEDERAL  FINASCISO  BASK  PURCHASE  OF 
aUARASTEED  OBUOATtOSS 

Sec.  1006.  la)  Title  III  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"GUARANTEED  OBUOATtOSS  SOT  EUOIBLE  FOR 
PURCHASE  BY  FEDERAL  FISASCISO  BASK 

"Sec.  320.  Nothing  in  any  provision  of  law 
shall  be  construed  to  authorize  the  Federal 
Financing  Bank  to  acquire  after  September 
30.  1985- 

"11/  any  obligation  the  payment  of  princi- 
pal or  interest  on  which  has  at  any  time 
been  guaranteed  in  whole  or  in  part  under 
thU  titU. 

"12)  any  obligation  which  is  an  interest  in 
any  obligation  described  in  paragraph  11), 
or 

"13)  any  obligation  which  is  secured  by,  or 
substantially  all  of  the  value  of  which  is  at- 
tributable to,  any  obligation  described  in 
paragraph  ID  or  12). ". 

lb/  The  table  of  sections  for  such  title  III  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  320.  Guaranteed  obligations  not  eligi- 
ble for  purchase  by  Federal  Fi- 
nancing Bank. ". 

SURETY  aUARASTEES 

Sec.  1007.  la/  Section  411ia)  of  the  Small 
Business  Investment  Act  of  1958  115  U.S.C. 
694bla)/  is  amended  by  striking  out 
"tl, 000,000  '  and  inserting  in  lieu  thereof 
"tl.500.000". 

lb/  Section  411le)l2)  of  such  Act  is  amend- 
ed by  striking  out  "tl, 000,000"  and  inserting 
in  lieu  thereof  "tl, 500,000". 

EUaiBILTTY  OF  SMALL  BUSISESSES  OWSED  BY 
ISDUS  TRIBES 

Sec.  1008.  la)  Section  2ie)ll)lC)  of  the 
Small  Business  Act  US  U.S.C.  631le)l2)IC)) 
is  amended  by  inserting  "Indian  tribes," 
after  "Native  Americans, ". 

lb)  Paragraph  14/  of  section  81a)  of  the 
Small  Business  Act  115  U.S.C.  6371a))  is 
amended  to  read  as  follows: 

"I4)IA)  For  purposes  of  this  section,  the 
term  'socially  and  economically  disadvan- 
taged small  business  concern'  means  any 
small  business  concern  which  meets  the  re- 
quirements of  subparagraph  iB)  and— 

"li)  which  is  at  least  51  per  centum  ovmed 
bv- 

"IV  one  or  more  socially  and  economically 
disadvantaged  individuals,  or 

"III/  an  economically  disadvantaged 
Indian  tribe,  or 

"Hi)  in  the  case  of  any  publicly  ovmed 
business,  at  least  51  per  centum  of  the  stock 
of  which  is  oiDned  by— 

"11/  one  or  more  socially  and  economically 
disadvantaged  individuals,  or 

"lit/  an  economically  disadvantaged 
Indian  tribe. 

"IB)  A  small  business  concern  meets  the 
requirements  of  this  subparagraph  if  the 
management  and  daily  busineu  operations 
of  such  small  business  concern  are  con- 
trolled by  one  or  more- 


"li/  socially  and  economically  disadvan- 
taged individuals  described  in  subpara- 
graph lA/li/II/  or  subparagraph  IA/lii)II),  or 

"Hi)  members  of  the  economically  disad- 
vantaged Indian  trH>e  described  in  subpara- 
graph IA)li)III)  or  subparagraph 
IA/lii)III/.". 

Ic/  Paragraph  16)  of  section  81a/  of  the 
Small  Business  Act  115  U.S.C.  6371a)/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  determining  the 
economic  disadvantage  of  an  Indian  tribe, 
the  Administration  shall  consider,  where 
available,  information  such  as  the  follow- 
ing: the  per  capita  income  of  members  of  the 
tribe  excluding  judgment  awards,  the  per- 
centage of  the  local  Indian  population 
below  the  poverty  level,  and  the  tribe's 
access  to  capital  markets. ". 

Id)  Subsection  la)  of  section  8  of  the  Small 
Business  Act  115  U.S.C.  637)  is  amended  by 
adding  at  the  end  thereof  the  foUoicing  new 
paragraph: 

"113)  For  purposes  of  this  subsection,  the 
term  'Indian  tribe'  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community  of  Indians,  including  any 
Alaska  Natiite  village  or  regional  or  village 
corporation  Iwithin  the  meaning  of  the 
Alaska  Native  Claims  Settlement  Act) 
which— 

"lA)  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians,  or 

"IB)  is  recognized  as  such  by  the  State  in 
which  such  tribe,  band,  nation,  group,  or 
community  resides. ". 

SIZE  STASDARD  FOR  AORICULTURAL  ESTERPRISES 

Sec.  1009.  Not  later  than  ten  days  after  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator of  the  Small  Business  Administration 
shall  issue  a  regulation  setting  the  annual 
receipts  size  standard  under  section  31a)  of 
the  Small  Business  Act  for  agricultural  en- 
terprises, as  defined  in  section  181b)  of  such 
Act  lother  than  beef  cattle  feedlot  operators 
and  chicken  egg  producers),  at  t500.000.  The 
standard  established  under  the  preceding 
sentence  shall  be  deemed  to  have  taken  effect 
on  June  21,  1985. 

FORMATION  OF  VETERASS  BUSISESS  RESOURCE 
COUSCILS 

Sec.  1010.  la)  The  Congress  finds  that— 
ID  Veterans  Business  Resource  Councils 
hax>e  been  established  in  the  following  ten 
States:  California,  Ohio,  Texas,  New  York, 
Massachusetts.  Indiana,  Louisiana,  Mary- 
land, Minnesota,  and  Missouri; 

12)  the  concept  of  Veterans  Business  Re- 
source Councils  to  establish  networks  of  vet- 
erans with  business  experience  assisting 
fellow  veteraiu  seeking  to  establish  small 
businesses  merits  serious  consideration;  and 

13)  the  majority  of  our  Nation's  Vietnam 
era  veterans  fall  vHthin  the  thirty-five  to 
forty-five-year  old  age  range,  in  which  most 
people  decide  to  enter  into  small  business 
Oionership. 

lb)  Therefore,  the  Congress  urges  the  Small 
Business  Administration— 

11)  to  evaluate  the  effectiveness  of  the  Vet- 
erans Business  Resource  Councils  which  are 
currently  operating  and  to  recommend  im- 
provements in  their  operatioru; 

12)  to  develop  guidelines  to  assist  in  the  es- 
tablishment of  Veterans  Business  Resource 
Councils;  and 

13)  to  work  vHth  the  remaining  States  and 
any  interested  organizations  to  encourage 
the  establishment  of  Veterans  Business  Re- 
source Councils  in  those  States 
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TITLE  XI— COMMITTEE  ON  VETERANS' 

AFFAIRS 
Part  A—Estitlemests  asd  Euoibiuties  for 
Health  Care  From  the  Veterans'  Adminis- 
tration 
entitlement  and  euoibiuty  for  hospital 

CARE 

Sec  1101.  Section  6101a)  is  amended  by 
striking  out  "la)"  and  all  that  follows 
through  "care;"  at  the  end  of  clause  IDIB) 
and  inserting  in  lieu  thereof  the  following: 

"la)il)IA)li)  Except  as  provided  in  divi- 
sion Hi)  of  this  subparagraph,  the  Adminis- 
trator, through  Veterans' Administration  fa- 
cilities or  through  non-Veterans'  Adminis- 
tration facilities  to  the  extent  authorized  in 
section  603  of  this  title,  shall  furnish  such 
hospital  care  as  the  Administrator  deter- 
mines to  be  reasonably  necessary  for— 

"ID  a  veteran  for  a  disability  rated  as 
service  connected;  and 

"III)  any  disability  of  a  veteran  who  has  a 
service-connected  disability  rated  at  50  per- 
cent or  more. 

"Hi)  In  the  case  of  a  veteran  who  is  under 
incarceration,  the  Administrator  II)  may 
decide  not  to  furnish  care  under  division  li) 
of  this  subparagraph  in  a  Veterans'  Admin- 
istration facility  if  the  Administrator  deter- 
mines that  to  do  so  would  not  be  feasible  in 
terms  of  the  security  necessary  in  connec- 
tion with  the  custody  of  the  veteran  or  the 
safety  of  other  individuals  receiving  care  in 
such  facility,  and  III)  may  furnish  care 
under  such  division  in  a  non-Veterans'  Ad- 
ministration facility  las  authorized  in  sec- 
tion 603  of  this  title). 

"IB)  The  Administrator,  through  Veterans' 
Administration  facilities  or  through  non- 
Veterans'  Administration  facilities  to  the 
extent  authorized  in  section  603  of  this  title, 
may  furnish  such  hospital  care  as  the  Ad- 
ministrator determines  to  be  reasonably 
necessary  for— 

"H)II)  a  non-service-connected  disability 
of  a  veteran  who  has  a  service-connected 
disability  rated  at  less  than  50  percent; 

"III)  a  veteran  who.  but  for  the  receipt  of 
retired  pay.  would  be  entitled  to  disability 
compensation; 

'HID  a  veteran  who  is  entitled  to  disabil- 
ity compensation  pursuant  to  section  351  of 
this  title  or,  but  for  a  suspension  pursuant 
to  such  section,  would  be  entitled  to  disabil- 
ity compensation,  but  only  to  the  extent  that 
such  veteran's  continuing  eligibility  for 
such  care  is  not  limited  in  the  judgment  or 
settlement  described  in  such  section;  and 

"IIV)  a  veteran  whose  discharge  or  release 
from  actiue  military,  naval,  or  air  service 
was  for  a  disability  incurred  or  aggravated 
in  line  of  duty; 

"Hi)  a  veteran  who  is  a  former  prisoner  of 
war; 

"Hii)  a  t/etemn  exposed  to  a  toxic  sub- 
stance or  radiation,  as  provided  in  subsec- 
tion le)  of  this  section; 

"liv)  a  veteran  of  the  Spanish-American 
War,  Mexican  border  period,  or  World  War 
I;  and 

"Iv)  a  non-service-connected  disability  of 
a  veteran  who  is  unable  to  defray  the  ex- 
penses of  necessary  care. 

"IC)  The  Administrator,  through  Veterans' 
Administration  facilities  or  through  non- 
Veteraru'  Administration  facilities  to  the 
extent  authorized  in  section  603  of  this  title, 
may  Ito  the  extent  facilities  and  resources 
are  otherwise  available  and  subject  to  sub- 
paragraph ID)  of  this  paragraph)  furnish 
such  hospital  care  as  the  Administrator  de- 
termines to  be  reasonably  necessary  for  a 
non-service-connected  disability  of  a  veter- 
an   who   agrees   to   make   payment   to   the 


United  States  under  section  612B  of  this 
title  in  connection  with  such  care. 

"ID)  The  Adm,inistrator  may  prescribe  reg- 
ulations under  which  a  veteran  having  an 
annual  income  above  an  amount  specified 
in  such  regulations,  or  an  estate  toith  a 
corpus  above  an  amount  specified  in  such 
regulations,  u>ould  not  be  eligible  for  care 
under  subjmragraph  IC)  of  this  paragraph. 
For  the  purpose  of  this  subparagraph,  the 
Administrator  shall  determine  annual 
income  in  accordance  with  section  503  of 
this  title  and  shall  count  as  income  of  the 
veteran  any  income  of  a  veteran's  family 
member  that  would  be  taken  into  account 
under  section  521  Ic)  of  this  title. ". 

ENTITLEMENT  AND  ELIOIBIUTY  FOR  NURSINO 
HOME  CARE 

Sec  1102.  Section  6101a)  is  further  amend- 
ed by  striking  out  "12)"  and  all  that  follows 
and  inserting  in  lieu  thereof  the  following: 

"I2)IA)  The  Administrator,  through  Veter- 
ans' Administration  facilities  or  as  provided 
in  section  620  of  this  title,  shall  furnish  such 
nursing  home  care  as  the  Administrator  de- 
termines to  be  reasonably  necessary  to  a  vet- 
eran for  a  service-connected  disability. 

"IB)  The  Administrator,  through  Veterans' 
Administration  facilities  or  as  provided  in 
section  620  of  this  title,  may  furnish  such 
nursing  home  care  as  the  Administrator  de- 
termines to  be  reasonably  necessary  to  any 
veteran  eligible  for  hospital  care  under  sub- 
paragraphs lA)  and  IB)  of  paragraph  11)  of 
this  subsection  for  any  disability  other  than 
a  service-connected  disability. 

"IC)  The  Administrator,  through  Veterans' 
Administration  facilities  or  as  provided  in 
section  620  of  this  title,  may  ito  the  extent 
facilities  and  resources  are  otherwise  avail- 
able and  subject  to  subparagraph  ID)  of  this 
paragraph)  furnish  such  nursing  home  care 
as  the  Administrator  determines  to  be  rea- 
sonably necessary  for  a  veteran  eligible  for 
hospital  care  under  subparagraph  IC)  of 
paragraph  ID  of  this  subsection  who  agrees 
to  make  payment  to  the  United  States  under 
section  612B  of  this  title  in  connection  icith 
such  care. 

"ID)  The  Administrator  may  prescribe  reg- 
ulations under  which  a  veteran  having  an 
annual  income  above  an  amount  specified 
in  such  regulations,  or  an  estate  unth  a 
corpus  above  an  amount  specified  in  such 
regulations,  would  not  be  eligible  for  care 
under  subparagraph  IC)  of  this  paragraph. 
For  the  purpose  of  this  subparagraph.  Vie 
Administrator  shall  determine  annual 
income  in  accordance  ioith  section  503  of 
this  title  and  shall  count  as  income  of  the 
veteran  any  income  of  a  veteran's  family 
member  that  would  be  taken  into  account 
under  section  5211c)  of  this  title. ". 

EUOIBIUTY  FOR  DOMtCtUARY  CARS 

Sec  1103.  Section  SlOlb)  is  amended  to 
read  as  follows: 

"lb)  The  Administrator,  through  Veterans' 
Administration  facilities,  may  furnish  siich 
domiciliary  care  as  the  Administrator  deter- 
mines to  be  reasonably  necessary  to  a  veter- 
an who  is  in  need  of  domiciliary  care  if  the 
Administrator  finds,  pursuant  to  regrUa- 
turns  which  the  Administrator  shall  pre- 
scribe, that  such  ijeteran  is  incapacitated 
from  earning  a  liiHng  and  has  no  adequate 
means  of  support ". 

ESTTTLEMEST  ASD  EUOIBIUTY  FOR  AMBULATORY 
OR  OUTPATIEST  MEDICAL  SERVICES 

Sec.  1104.  la)  Section  612  is  amended— 

ID  in  subsection  la)— 

I  A)  by  amending  the  first  sentence  to  read 
as  follows: 

"ID  Except  a*  provided  in  paragraph  12) 
of  this  subsection  and  in  subsection  lb)  of 


thia  section,  the  Administrator,  through  Vet- 
eraru' Administration  facilities  or  through 
private  facilities  to  the  extent  authorized  by 
section  603  of  this  title,  chall  furnish  such 
medical  services  as  the  Administrator  deter- 
mines to  be  reasonably  necessary  lA)  to  any 
veteran  for  a  service-connected  disability 
lincluding  a  disability  that  uxu  incurred  or 
aggravated  in  line  of  duty  and  for  which  the 
veteran  was  discharged  or  released  from  the 
active  military,  naval,  or  air  service),  and 
IB)  for  any  disability  of  a  veteran  loho  ha*  a 
service-connected  disability  rated  at  50  per- 
cent or  more. "; 

IB)  in  the  second  sentence  by  striking  out 
"may"  and  inserting  in  lieu  thereof  a 
comma  and  "as  part  of  medical  services  fur- 
nished under  the  preceding  sentence,  shall"; 

IC)  by  striking  out  the  third  sentence;  and 

ID)  by  inserting  at  the  end  the  following 
new  paragraph- 

"12)  In  the  case  of  a  veteran  who  is  under 
incarceration,  the  Administrator  lA)  may 
decide  not  to  furnish  services  under  the  first 
sentence  of  paragraph  11/  of  this  subsection 
in  a  Veterans'  Administration  facility  if  the 
Administrator  determines  that  to  do  so 
would  not  be  feasible  in  terms  of  the  security 
necessary  in  connection  urith  the  custody  of 
the  veteran  or  the  safety  of  other  indiinduals 
receimng  care  in  such  facility,  and  IB)  may 
furnish  services  under  such  sentence  in  a 
non- Veterans'  Administration  fcuMity  la* 
authorized  in  section  603  of  this  title). "; 

12)  in  subsection  If)— 

I  A)  in  the  first  sentence— 

li)  by  stiking  out  "within  the  limits  of  Vet- 
erans' Administration  facilities"  and  insert- 
ing in  lieu  thereof  'through  Veterans'  Ad- 
ministration facilities  or  through  non-Veter- 
ans' Administration  facilities  to  the  extent 
authorized  in  section  603  of  this  title"; 

Hi)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  clause  ID; 

Hii)  by  striking  out  clause  12);  and 

liv)  by  redesignating  clause  13)  a*  clause 
12); 

IB)  in  the  second  sentence  by  striking  out 
"also"  and  inserting  in  lieu  thereof  "as  part 
of  medical  services  furnished  under  the  pre- 
ceding sentence";  and 

IC)  in  the  third  sentence  by  inserting  a 
comma  and  "through  Veterans'  Administra- 
tion facilities  or  through  non-Veterans'  Ad- 
ministration facilities  to  the  extent  author- 
ized in  section  603  of  this  title,"  after 
"may"; 

13)  in  subsection  Ig)  by  striking  out 
"within  the  limits  of  Veterans'  Administra- 
tion facilities"  and  inserting  in  lieu  thereof 
"through  Veterans' Administration  facilities 
or  through  non-Veterans'  Administration  fa- 
cilities to  the  extent  authorized  in  section 
603  of  this  titU";  and 

14)  by  striking  out  subsection  li)  and  re- 
designating subsection  Ij)  as  subsection  li). 

lb)  Section  612A  is  amended— 

ID  in  subsections  la)  and  lb)ll)  by  strik- 
ing out  "within  the  limiU  of  Veterans'  Ad- 
minUtration  facilities"  and  inserting  in 
lieu  thereof  "through  Veterans'  Admini*tra- 
tion  facilities";  and 

12)  in  subsection  le)ll)  by  striking  out 
"sections  612lf/l2)  and  601l4)lC)lii)"  and 
inserting  in  lieu  thereof  "section* 
612la)fDIB)  and  603I2)IA)". 

PAYMESTS  BY  CERTAIS  VETERASS  FOR,  ASD  PRI- 
ORITIES IS  THE  rURSISmSO  OF,  HOSPITAL  ASD 
SURSISa  HOME  CARE  ASD  MEDICAL  SERVICES 

Sec.  1105.  la)  Sitbchapter  II  of  chapter  17 
is  amended  by  iruerting  the  following  new 
sectioru: 
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"StliB.  Pmgmeml  Im  roiuwrMM  with  koa^itol  and 
mmniitt  kome  ran  and  medical  terviett 
••<a)(l)  A  veteran  who  is  eligible  for  care  or 
services  under  section  SIO  or  612<f»l)  of  this 
tiUe  because  of  section  SlOtaXlKC)  or  UIICI 
of  this  title  may  not  under  this  subchapter 
be  furnished  hospital  care,  nursing  home 
care  (including  such  care  under  section  620 
of  this  title),  or  medical  services  on  an  out- 
patient or  ambulatory  basis  unless  the  veter- 
an agrees  to  pay  to  the  United  States— 

"(A)  in  the  case  of  each  episode  of  hospital 
care  or  nursing  home  care,  for  each  60  days 
of  care,  an  amount  equal  to  the  lesser  of— 

"li)  an  amount  egual  to  the  arnount  of  the 
inpatient  hospital  deductible  in  effect  under 
section  1813  of  the  Social  Security  Act  142 
U.S.C.  139Se(b)i  at  the  time  such  cart  is  fur- 
nished; or 

"tiij  the  cost  of  furnishing  such  care,  as 
determined  by  the  Administrator:  and 

"(B)  in  the  case  of  each  visit  in  which 
medical  services  are  furnished  on  an  outpa- 
tient or  ambulatory  basis  under  section 
612(f)  of  this  title,  an  amount  equal  to  the 
percentage  referred  to  in  paragraph  (2)  of 
this  sutuection  of  the  estimated  average  cost 
of  an  outpatient  visit  in  a  Veterans'  Admin- 
istration facility  during  the  fiscal  year  in 
which  the  services  are  furnished,  as  deter- 
mined by  the  Administrator  pursuant  to  reg- 
ulations which  the  Administrator  shall  pre- 
scribe. 

"(2)  The  percentage  descrit>ed  in  para- 
graph IIXB)  of  this  subsection  is  the  per- 
centage of  reasonable  charges  not  paid  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  pursuant  to  section 
1833(a)(1)  of  the  Social  Security  Act  (42 
U.S.C.  139Sl(a)(l)).  not  taking  into  account 
the  provisions  of  the  subclauses  of  such  sec- 
tion 1833(a)(ll  (42  U.S.C.  139Sl(a)(l)). 

"(3)  In  any  case  in  which  the  Administra- 
tor determines,  pursuant  to  regulations 
which  the  Administrator  shall  prescribe, 
that  it  is  not  feasible  to  request  a  veteran  (or 
other  individual  authorized  to  act  on  the 
veteran's  behalf)  for  the  veteran's  (or  such 
other  individual's)  agreement  pursuant  to 
paragraph  (1)  of  this  subsection  prior  to 
commencing  the  furnishing  of  care  or  serv- 
ices to  the  veteran,  an  obligation  to  make 
payments  pursuant  to  such  paragraph  shall 
nevertheless  be  incurred. 

"(b)  Any  moneys  collected  or  received  6y 
the  Veterans'  Administration  under  this  sec- 
tion shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts. 

"(c)  For  the  purpose  of  subsection  (a)  of 
this  section: 

"(1)  The  term  'episode  of  hospital  or  nurs- 
ing home  care'  tcith  respect  to  a  veteran 
means  a  period  of  consecutive  days— 

"(A)  beginning  with  the  first  day  (not  in- 
cluded in  a  prior  episode  of  such  care)  on 
which  such  veteran  is  furnished  hospital  or 
nursing  home  care  under  this  subchapter, 
and 

"(B)  ending  with  the  close  of  the  first 
period  of  60  consecutive  days  thereafter  on 
each  of  which  such  veteran  is  not  being  fur- 
nished either  hospital  care  or  nursing  home 
care  under  this  subchapter. 

"(2)  The  term  '60  days  of  care'  means  (A) 
in  the  case  of  a  veteran  who  during  an  epi- 
sode of  hospital  or  nursing  home  care  is  fur- 
nished 60  days  or  less  of  care,  up  to  60  days 
of  hospital  or  nursing  home  care  (or  of  any 
combination  thereof),  or  (B)  in  the  case  of  a 
veteran  who  during  an  episode  of  hospital 
or  nursing  home  care  is  furnished  care  for  a 
numt>er  of  days  greater  than  60.  each  period 
of  hospital  or  nursing  home  care  (or  of  any 
comtrination  thereof)  of  60  days  and,  if  such 


numt>er  of  days  is  not  evenly  divisible  by  60. 
the  remaining  period  of  care  that  is  less 
than  60  days. 
"StItC.  Friortties  in  famUkin$  hospital,  nartinf 

heme,  and  damteiUary  eare  and  medical  services 

"(a)  The  Administrator  shall  prescribe  reg- 
ulations to  ensure  that,  except  in  cases  in- 
volving medical  emergencies  which  pose  a 
serious  threat  to  life  or  health,  priority  in 
furnishing  hospital  or  domiciliary  care  or 
medical  services  under  this  chapter  shall  be 
accorded  to  veterans  in  the  following  order: 

"(1)  To  a  veteran  for  a  service-connected 
disability. 

"(2)  To  a  veteran  with  a  service-connected 
disability  rated  at  SO  percent  or  more. 

"(3)  To  a  veteran  who  has  a  service-con- 
nected disability  rated  at  less  than  SO  per- 
cent and  as  compensable  in  degree  (includ- 
ing any  veteran  being  examined  to  deter- 
mine the  existence  or  rating  of  a  seri'ice-con- 
nected  disability,  for  the  purposes  of  such 
examination). 

"(4)  To  a  veteran  who.  but  for  the  receipt 
of  retirement  pay,  would  be  entitled  to  dis- 
afrility  compensation. 

"(S)  To  a  veteran  who  is  entitled  to  dis- 
ability compensation  pursuant  to  section 
3S1  of  this  title,  or,  but  for  a  suspension  pur- 
suant to  such  section,  would  be  entitled  to 
disability  compensation,  tmt  only  if  such 
veteran's  continuing  eligibility  for  such  care 
is  not  limited  under  a  judgment  or  settle- 
ment descrH>ed  in  such  section. 

"(6)  To  a  veteran  (A)  whose  discharge  or 
release  from  active  military.  navaU  or  air 
service  was  for  a  disability  incurred  or  ag- 
gravated in  line  of  duty,  or  (B)  unth  a  dis- 
ability which  is  service-connected  but  not 
compensable  in  degree. 

"(7)  To  a  veteran  (A)  who  is  a  former  pris- 
oner of  war,  or  (B)  who.  as  a  result  of  expo- 
sure to  a  toxic  substance  or  radiation  is  eli- 
gible for  care  under  section  610(a)(l)(B)(iii> 
of  this  title,  for  care  as  specified  in  section 
610(e)  of  this  titU. 

"(8)  To  a  veteran  of  the  Spanish-American 
War,  the  Mexican  border  period,  or  World 
War  I.  or  who  is  otherwise  being  furnished 
services  under  section  612(g)  of  this  title. 

"(9)  To  a  veteran  in  receipt  of  pension 
under  chapter  IS  of  this  title. 

"(10)  To  a  veteran  who  is  unable  to  defray 
the  expenses  of  necessary  care. 

"(11)  To  a  veteran  being  furnished  care  or 
services  because  of  section  610(a)(1)(C)  or 
(2)(Ci  of  this  title  and  who  is  6S  years  of  age 
or  older. 

"(b)(1)  The  Administrator  sh<Ul  prescribe 
reffulations  to  ensure  that  priority  in  fur- 
nishing nursing  home  care  under  this  chap- 
ter shall  be  accorded  in  the  order  set  forth  in 
paragraph  12)  of  this  subsection  and,  within 
each  of  the  categories  specified  in  such  para- 
graph, in  the  order  specified  in  subsection 
(a)  of  this  section. 

"(2)  The  priority  order  referred  to  in  para- 
graph (1)  of  this  sutuection  is  as  follows: 

"(A)  Care  for  a  veteran  in  need  of  a  level 
or  type  of  nursing  home  care  that  (i)  is  not 
readily  available  in  a  nursing  home  care  fa- 
cility for  which  the  Administrator  may  con- 
tract under  section  620  of  this  title  and 
which  is  located  in  a  geographic  area  where 
it  is  reasonable,  as  determined  by  the  Ad- 
ministrator, for  the  veteran  to  be  furnished 
such  care,  and  (ii)  is  available  in  a  nursing 
home  care  facility  under  the  furisdiction  of 
the  Administrator. 

"(B)  Care  for  a  veteran  in  need  of  a  level 
or  type  of  nursing  home  care  that  is  readily 
available  in  such  a  contract  facility  in  such 
geographic  area. 

"(c)  The  Administrator  shall  ensure  that 
no  guideline,  regulation,  or  other  issuance 


of  the  Veterans'  Administration  has  the 
effect  of  encouraging,  directly  or  indirectly, 
the  furnishing  of  care  or  services  to  a  veter- 
an eligible  because  of  section  610(a)(1)(C)  or 
(2)(C)  of  thU  title  in  any  fashion  not  fully 
consistent  with  the  priorities  establisfied  by 
this  section. ". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  inserting  after 
the  item  relating  to  section  612A  the  follow- 
ing new  items: 

"tl2B.  Payment  in  connection  with  hospital 
and  nursing  home  care  and 
medical  services. 

"612C.  Priorities  in  furnishing  hospital, 
nursing  home,  and  domiciliary 
care  and  medical  services. ". 

DETERMINATION  OF  A  VKTSKAN'S  INABILITY  TO 
DETKA  Y  NECESSAR  Y  EXPENSES 

Sec.  1106.  Section  622  is  amended— 

(1)  t>y  inserting  "(a)"  before  "For  the  pur- 
poses": 

(2)  by  striking  out  "610(a)(1)(B)"  and  in- 
serting in  lieu  thereof  "610(a)(l)(B)(v)": 

(3)  by  striking  out  "610(b)(2), ":  and 

(4)  by  adding  at  the  end  the  foUoioing  new 
subsectioTV 

"(b)(1)(A)  Subject  to  subparagraph  (B)  of 
this  paragraph  and  except  as  provided  in 
paragraph  (3)  of  this  sut>section,  a  veteran 
who  does  not  meet  one  of  the  eligibility  cri- 
teria referred  to  in  subsection  (a)  shall  be 
determined  by  the  Administrator  to  be 
unable  to  defray  necessary  expenses  for  the 
purpose  of  the  sectioru  of  this  title  referred 
to  in  such  subsection  if  the  veteran's  income 
(as  determined  under  paragraph  (2)  of  this 
subsection)  during  the  calendar  year  preced- 
ing the  date  of  the  veteran's  application  for 
care  is  not  greater  than  825.000  (or  the  ap- 
plicable greater  amount  calculated  under 
subparagraph  (B)  of  this  paragraph). 

"(BXi)  Whenever,  after  December  1,  1985, 
maximum  annual  rates  of  pension  are  in- 
creased under  section  3112(a)  of  this  title, 
the  Administrator  shall,  effective  on  the  date 
that  the  increase  in  such  rates  of  pension 
takes  effect,  increase  the  dollar  amount  spec- 
ified in  subparagraph  (A)  of  thU  paragraph 
as  such  amount  was  in  effect  immediately 
prior  to  the  effective  date  of  such  increase  in 
such  rates  of  pension,  by  the  same  percent- 
age as  the  percentage  by  which  such  rales  of 
pension  are  increased. 

"(ii)  In  order  to  avoid  hardship,  the  Ad- 
ministrator, pursuant  to  regulations  which 
the  Administrator  shall  prescribe,  mxiy.  in 
any  fiscal  year,  increase  for  a  specified  geo- 
graphic area  the  income  level  established 
pursuant  to  sutyparagraph  (A)  of  this  para- 
graph. 

"(2)  For  the  purpose  of  this  sut>section,  the 
Administrator  shall  determine  a  veteran's 
income  in  accordance  with  section  S03  of 
this  title  and  shall  count  as  income  of  the 
veteran  any  income  of  a  veteran's  family 
member  that  would  be  taken  into  account 
under  section  52 1(c)  of  thU  title. 

"(3)(A)  The  Administrator  shall  not  make 
a  determination  that  a  veteran  is  unable  to 
defray  necessary  medical  expenses  for  the 
purpose  of  the  sections  of  this  title  referred 
to  in  subsection  (a)  of  this  section  if  the 
corpus  of  the  estate  of  the  veteran  (and  of 
the  veteran's  spouse  and  dependent  children, 
if  any)  is  such  that,  under  all  the  circum- 
stances (including  consideration  of  the 
annual  income  of  the  veteran  and  of  such 
spouse  arid  dependent  children),  the  Admin- 
istrator finds  it  is  unreasonable  to  make 
such  determination. 


"(B)  In  evaluating  the  corpus  of  a  veter- 
an's estate  for  the  purpose  of  this  paragraph, 
the  Administrator  shall  consider  the  same 
items  to  be  part  of  the  corpus  of  the  veter- 
an's estate  as  loould  be  so  considered  under 
section  522  of  this  title. ". 

CONTRACT  HOSPITAL  CARE  AND  MEDICAL 
SERVICES 

Sec.  1107.  la)  Section  601  is  amended— 

(1)  in  paragraph  14)— 

(A)  in  clause  (A),  by  inserting  "and"  after 
the  semicolon;  and 

(B)  by  striking  out  the  semicolon  in  clause 
(B)  and  all  that  follows  through  the  end  of 
such  paragraph  and  inserting  in  lieu  thereof 
a  period;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  "The  term  'non-Veterans'  Administra- 
tion facilities'  means  facilities  other  than 
Veterans'  Administration  faxnlities. ". 

<b)(l)    Subchapter    I    of   chapter    17    is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§  603.  Contract  hospital  cart  and  medical  services 

"When  Veterans' Administration  facilities 
are  not  capable  of  furnishing  economical 
hospital  care  or  medical  services  because  of 
geographical  inaccessibility  or  of  furnishing 
the  care  or  services  required,  a  requirement 
or  an  authority  in  section  610  or  612  of  this 
title  to  furnish  care  or  services  includes  a  re- 
quirement or  authority,  as  the  case  may  be, 
to  contract  vnth  non-Veterans'  Administra- 
tion facilities  for  the  furnishing  of  hospital 
care  or  medical  services  in  order  to  pro- 
vide— 

"(1)  fiospital  care  or  medical  services  to  a 
veteran  for  the  treatment  of  a  service-con- 
nected disability  or  a  disatnlity  for  which  a 
veteran  was  discharged  or  released  from  the 
active  military,  naval,  or  air  service; 

"(2)  medical  services  for  the  treatment  of 
any  disatrility  of  (A)  a  veteran  described  in 
section  612(a)(1)(B)  of  thU  titU.  (B)  a  veUr- 
an  described  in  clause  (DIB)  of  the  first  sen- 
tence, or  in  the  third  sentence  (but  only  to 
the  extent  authorized  therein),  of  section 
612(f)  of  this  title,  or  (C)  a  veUran  described 
in  section  612(g)  of  this  titU  if  the  Adminis- 
trator has  determinedL  based  on  an  exami- 
nation by  a  physician  employed  by  the  Vet- 
erans' Administration  (or.  in  areas  where  no 
such  physician  is  available,  by  a  physician 
carrying  out  such  function  under  a  contract 
or  fee  arrangement),  that  the  medical  condi- 
tion of  such  veteran  precludes  appropriate 
treatment  in  Veterans'  Administration  fa- 
cilities; 

"(3)  hospital  care  or  medical  services  for 
the  treatment  of  medical  emergencies  which 
pose  a  serious  threat  to  the  life  or  health  of  a 
veteran  receiving  medical  services  in  a  Vet- 
erans' Administration  facility  until  such 
time  following  the  furnishing  of  care  in  the 
non- Veterans'  Administration  facility  as  the 
veteran  can  be  safely  transferred  to  a  Veter- 
ans '  Administration  facility; 

"(4)  hospital  care  for  women  veterans; 

"IS)  hospital  care,  or  medical  services  that 
will  obxHate  the  need  for  hospital  admission, 
for  veterans  in  a  State  not  contiguous  to  the 
forty-eight  contiguous  States,  except  that  the 
annually  determined  hospiltU  patient  load 
and  incidence  of  the  provision  of  medical 
services  to  veterans  hospitalized  or  treated 
at  the  expense  of  the  Veterans'  Administra- 
tion in  Government  and  private  facilities  in 
each  such  noncontiguous  State  shall  t>e  con- 
sistent with  the  patient  load  or  incidence  of 
the  provision  of  medical  services  for  veter- 
ans hospitalized  or  treated  try  the  Veterans' 
Administration  within  the  forty-eight  con- 
tiguous States,  but  the  authority  of  the  Ad- 


ministrator under  this  subclause  (except 
uHth  respect  to  Alaska  and  Hawaii)  shall 
expire  on  October  31.  1985.  and  until  such 
date  the  Administrator  may,  if  necessary  to 
prevent  hardship,  waive  the  applicability  to 
the  Commonwealth  of  Puerto  Rico  and  to 
the  Virgin  Islands  of  the  restrictions  in  this 
subclause  toith  respect  to  hospital  patient 
loads  and  incidence  of  provision  of  medical 
services;  or 

"(6)  diagnostic  services  necessary  for  de- 
termination of  eligibility  for,  or  of  the  ap- 
propriate course  of  treatment  in  connection 
iDith,  the  provision  of  medical  services  at  in- 
dependent Veterans'  Administration  outpa- 
tient clinics  to  obviate  the  need  for  hospital 
admission. 

In  the  case  of  any  veteran  for  whom  the  Ad- 
ministrator contracts  to  provide  care  or 
services  in  a  private  facility  pursuant  to  a 
provision  of  this  section,  the  Administrator 
shall  periodically  review  the  necessity  for 
continuing  such  contractual  arrangement 
pursuant  to  such  provision. ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  inserting  after 
the  item  relating  to  section  602  the  following 
new  item: 

"603.  Contract  hospital  care  and  medical 
services. ". 
implementation  report 
Sec.  1108.  Not  later  than  December  1,  1985, 
the  Administrator  of  Veterans'  Affairs  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  procedures  that  the 
Administrator  has  established  for  implemen- 
tation of  section  612B  of  title  38,  United 
States  Code,  as  added  by  section  1105(a)  of 
this  Act  Such  report  shall  contain  informa- 
tion with  respect  to  the  guidelines  and  proc- 
esses for  (1)  implementation  of  income  crite- 
ria established  by  and  under  the  amend- 
ments made  by  this  Part  for  Veterans'  Ad- 
ministration health-care  eligibility,  and  (2) 
for  the  collection  of  payments  required  by 
the  amendments  made  by  this  Part 

EFFECTtVE  DATE 

Sec.  1109.  (a)  Except  as  provided  in  sub- 
section (b),  the  amendments  made  by  this 
part  shall  apply  to  fiospital  care,  nursing 
home  care,  domiciliary  care,  and  medical 
services  furnished  on  or  after  November  1, 
1985. 

(b)(1)  The  provisions  of  sections  610  and 
622  of  title  38.  UniUd  States  Code,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act,  shall  apply  uHth  respect  to 
hospital  and  nursing  home  care  furnished 
on  or  after  November  1,  1985,  to  veterans 
who  were  furnished  such  care  on  October  31, 
1985,  but  only  to  the  extent  that  such  care  is 
furnished  with  respect  to  the  same  period  of 
care  for  which  it  was  furnished  on  October 
31,  1985,  as  determined  by  the  Administrator 
pursuant  to  regulations  which  the  Adminis- 
trator shall  prescribe. 

(2)  During  the  month  of  Noi}ember  1985, 
the  Administrator  may,  in  order  to  continue 
a  course  of  treatment  begun  prior  to  Novem- 
ber 1,  1985,  furnish  medical  services  to  a  vet- 
eran on  an  ambulatory  or  outpatient  basis 
XDithout  regard  to  the  amendments  made  by 
thUPart 

(3)  For  the  purpose  of  this  subsection— 
(A)  the  term   "period  of  care'  means  a 

period  of  coTisecutive  days— 

(i)  beginning  with  the  first  day  on  iOiich  a 
veteran  is  furnished  hospital  or  nuning 
fiome  care,  and 

(ii)  ending  toith  the  veteran's  discharge 
from  the  hospital  or  nursing  home  facility, 
as  the  case  may  be; 


(B)  the  terms  "hospital  care",  "medical 
services",  and  "domiciliary  care"  have  the 
meanings  given  those  terms  in  paragraphs 
(5),  16),  and  (8),  respectively,  of  section  601 
of  title  38,  United  States  Code;  and 

(C)  the  terms  "veteran"  and  "nursing 
home  care"  have  the  meanings  given  those 
terms  in  paragraphs  (2)  and  (28),  respective- 
ly, of  section  101  of  such  title. 

Part  B— Recovery  or  the  Cost  or  Certain 

Health  Care  and  Services  Furnished  by 

THE  Veterans'  ADMnmsTRATJON 

Sec.    1111.    (a)   Section   629   of  title   38. 
United  States  Code,  is  amended  to  read  as 
follows: 
"§S2».  Recovery  by  the  United  State*  of  the  cost  of 

certain  care  and  servicet 

"(a)(1)  Subject  to  the  provisioru  of  this 
section,  in  any  case  in  which  a  veteran  is 
furnished  care  or  services  under  this  chapter 
for  a  non-service<onnected  disattility  de- 
scribed in  paragraph  (2)  of  this  subsection, 
the  United  States  has  the  right  to  recover  or 
collect  the  reasonable  cost  of  such  care  or 
services  (as  determined  by  the  Administra- 
tor) from  a  third  party  to  the  extent  that  the 
veteran  (or  the  provider  of  the  care  or  serv- 
ices) would  be  eligible  to  receive  payment 
for  such  care  or  services  from  such  third 
party  if  the  care  or  services  had  not  been 
furnished  by  a  department  or  agency  of  the 
United  States. 

"(2)  Paragraph  (1)  of  this  subsection  ap- 
plies to  a  non-service-connected  disability— 

"(A)  that  is  incurred  incident  to  the  veter- 
an's employment  and  that  is  covered  under 
a  workers'  compensation  law  or  plan  that 
provides  for  payment  for  the  cost  of  health 
care  and  services  provided  to  the  veteran  by 
reason  of  the  disability; 

"(B)  that  is  incurred  as  the  result  of  a 
motor  vehicle  accident  to  which  applies  a 
State  law  that  requires  the  owners  or  opera- 
tors of  motor  vehicles  registered  in  that 
State  to  have  in  force  automobile  accident 
reparations  insurance; 

"(C)  that  is  incurred  as  the  result  of  a 
crime  of  personal  violence  that  occurred  in 
a  Stale,  or  a  political  subdivision  of  a  State, 
in  which  a  person  injured  as  the  result  of 
such  a  crime  is  entitled  to  receive  health 
care  and  services  at  such  State's  or  subdivi- 
sion's expense  for  personal  injuries  suffered 
as  the  result  of  such  crime;  or 

"(D)  that  is  incurred  by  a  veteran  who 
does  not  have  a  service-connected  disability 
and  who  is  entitled  to  care  (or  payment  of 
the  expenses  of  care)  under  a  hexUth-plan 
contract 

"(3)  In  the  case  of  a  health-plan  contract 
that  contains  a  requirement  for  a  deductible 
or  copayment  &»  the  veteran— 

"(A)  the  veteran's  not  having  paUl  nich  de- 
ductible or  copayment  with  respect  to  care 
or  services  furnished  under  this  chapter 
shall  not  preclude  recovery  or  collection 
under  this  section;  and 

"(B)  the  amount  that  the  United  States 
may  collect  or  recover  under  this  section 
shall  6e  reduced  by  the  appropriate  deducti- 
ble or  copayment  amount,  or  botJi. 

"(b)(1)  The  UniUd  States  shall,  as  to  the 
right  provided  in  subsection  (a)  of  this  sec- 
tion, be  subrogated  to  any  right  or  claim 
that  the  veteran  (or  the  veteran's  personal 
representative,  successor,  dependents,  or  sur- 
vivors) may  have  against  a  third  party. 

"(2)(A)  In  order  to  enforce  any  right  or 
claim  to  which  the  United  States  is  subro- 
gated under  paragraph  (1)  of  this  subsec- 
tion, the  United  States  may  intervene  or 
join  in  any  action  or  proceeding  brought  by 
the  veteran  (or  the  veteran's  personal  repre- 
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tntativ*.  tuccetaor,  dependenU.  or  turvi- 
vonJ  against  a  third  party. 

"(Bt  U- 

"tV  no  tuch  action  or  proceeding  i*  begun 
■within  ISO  dayt  after  the  ftrtt  day  on  which 
care  or  tervice*  for  which  recovery  it  sought 
were  furnished  to  the  veteran  tty  the  Admin- 
istrator under  this  chapter,  and 

"(iiJ  the  United  States  has  sent  written 
notice  fry  certified  mail  to  the  veteran  at  the 
veteran's  last-known  address  lor  to  the  vet- 
eran's personal  representative  or  successor) 
Of  the  intention  of  the  United  States  to  ituti- 
tute  legal  proceedings. 

the  United  States  may.  after  80  days  have 
lapsed  from  the  mailing  of  such  notice,  in- 
stitute and  prosecute  legal  proceedings 
against  the  third  party. 

"(c/ll)  The  Administrator  may  compro- 
mise, settle,  or  waii?e  any  claim  which  the 
United  States  has  under  this  section. 

"<Z>(A)  The  Administrator,  after  consulta- 
tion with  the  Comptroller  OenerxU  of  the 
United  States,  shall  prescribe  regulations  for 
the  purpose  of  determining  the  reasonable 
cost  of  care  or  services  under  sut>section 
(a)(1)  of  this  secticm.  Any  determination  of 
such  cost  shall  be  made  in  accorxtance  with 
such  regulations. 

"(B)  Such  regulations  shall  provide  that 
in  no  event  may  the  reasonable  cost  of  care 
or  services  sought  to  be  recovered  or  collect- 
ed from  a  third-party  liable  under  a  health- 
plan  contract  exceed  an  amount  e<fual  to  the 
prevailing  rate  that  such  third  party  can 
demonstrate  to  the  satisfaction  of  the  Ad- 
ministrator it  would  pay  for  the  care  or 
services  under  comparable  health-care  con- 
tracts with  facilities  (other  than  facilities  of 
departments  or  agencies  of  the  United 
States)  in  the  same  geographic  area. 

"(C)  Not  later  than  45  days  after  the  date 
on  tohich  the  Administrator  prescribes  such 
regulatioru  or  any  amendment  to  such  regu- 
lations, the  Comptroller  (General  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives the  Comptroller  General's  com- 
ments  on  and  recomrrxendations  regarding 
such  regulations  or  amendment 

"(d)  Any  contract  or  agreeirient  into  which 
the  Administrator  enters  with  a  person 
under  section  3718  of  title  31  for  collection 
services  to  recover  indebtedness  oioed  the 
United  States  under  this  section  shall  pro- 
vide, with  respect  to  such  services,  that  such 
person  is  subiect  to  sections  3301  and  413Z 
Of  thU  title. 

"(e)  A  veteran  eligible  for  care  or  services 
under  this  chapter  (1)  may  not  be  denied 
such  care  or  services  by  reason  of  this  sec- 
tion, and  (2)  shall  not  be  required  by  reason 
of  this  section  to  make  any  copayment  or 
deductible  payments  in  order  to  receive  such 
care. 

"(f)  No  law  of  any  State  or  of  any  political 
svMirifion  of  a  State,  and  no  prDvtrion  of 
any  contract  or  other  agreement,  shall  oper- 
ate to  prevent  recovery  or  collection  by  the 
United  States  under  this  section  or  with  re- 
spect to  care  or  services  furnished  under  sec- 
tion 611(b)  of  thU  Htle. 

"(g)  Any  morteys  collected  or  recovered  on 
behalf  of  the  United  States  under  thU  sec- 
tion shall  be  deposited  into  the  Treasury  as 
miscellaneous  receipts. 

"(hi  Medical  records  of  a  veteran  who  is  a 
l>eneficiary  of  a  health-plan  contract  under 
which  recovery  or  collection  is  sought  under 
this  section  from  the  third  party  coricerned 
for  the  cost  of  the  care  or  services  furnished 
to  such  veteran  shall  be  made  available. 
under  such  conditions  to  protect  the  confi- 
dentiality of  such  records  as  the  Administra- 


tor shall  prescribe  in  regulations,  for  irupec- 
tion  and  review  try  representatix>es  of  such 
third  party  for  the  sole  purpose  of  permit- 
ting the  fUan  to  verify  that  the  care  or  serv- 
ices for  which  recovery  or  collection  is 
sought  were  furnished  artd  that  the  provi- 
sion of  such  care  or  services  meets  criteria 
generally  applicable  under  the  contract 

"(i)  For  purposes  of  this  section— 

"(1)  The  term  "health-plan  contract'  means 
an  insurance  policy  or  contract,  medical  or 
hospital  service  agreement,  membership  or 
subscription  contract,  or  similar  arrange- 
ment, under  which  health  services  for  indi- 
xyiduals  are  provided  or  the  expenses  of  such 
services  are  paid. 

"(2/  The  term  'payment'  includes  reim- 
bursement arui  indemnification. 

"(3)  The  term  'third  party'  means  a  State 
or  political  subdivision  of  a  State,  an  em- 
ployer.  an  employer's  insurance  carrier. 
automobile  accident  reparations  insurance 
carrier,  or  a  person  obligated  to  provide,  or 
to  pay  the  expenses  of,  health  services  under 
a  health-plan  contract,  except  that  such 
term  does  not  include  an  insurance  program 
descrit>ed  in  section  1811  of  the  Social  Secu- 
rity Act  or  established  by  section  1831  of 
such  Act  or  a  State  plan  for  medical  assist- 
ance approved  under  title  XIX  of  such  Act ". 

(b)(l>(A>  Except  as  provided  in  subpara- 
graph (B).  the  amendment  made  by  subsec- 
tion (a)  shall  apply  to  care  and  services  pro- 
vided on  or  after  the  date  of  the  enactment 
of  this  Act 

(Bid)  The  amendment  made  by  subsection 
(a)  shall  not  apply  so  as  to  nullify  any  pro- 
vision of  a  health-plan  contrxict  (as  defined 
in  subsection  (i)  of  section  629  of  title  38, 
United  States  Code,  as  amended  by  subsec- 
tion (a))  that  was  entered  into  before  such 
date  and  is  not  modified  or  renewed  on  or 
after  such  date. 

(ii)  In  the  case  of  a  health-plan  contract 
(as  so  defined)  that  was  entered  into  before 
such  date  but  which  is  modified  or  renewed 
on  or  after  such  date,  the  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
nicA  plan  at  of  the  day  after  the  date  that  it 
is  so  modified  or  renewed  and  with  respect 
to  care  and  services  provided  after  such  date 
of  modification  or  renetcoL 

(2)  For  purposes  of  paragraph  (1),  the  term 
"modified"  includes  any  change  in  premium 
or  coverage. 

(c)(1)  Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act,  the  Admin- 
istrator of  Veterans'  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  process  for  and  results  (includ- 
ing costs  of  administration  and  the  amount 
of  receipts  and  collections)  of  the  implemen- 
tation of  the  amendment  made  by  this  sec- 
tion. 

(2)  Not  later  than  February  1.  1987.  and 
February  1  of  each  year  thereafter,  the  Ad- 
ministrator shall  submit  to  such  Commit- 
tees a  report  updating  the  iryformation  in 
the  most  recent  report  under  this  subsection 
and  providing  irtformation  on  the  process 
and  results  of  luch  implementation  with  re- 
spect to  the  most  recent  full  fiscal  year  pre- 
ceding the  date  on  which  the  report  is  re- 
quired to  be  submitted  under  this  para- 
graph. 

Part  C—Umitatton  on  Isckxasi  in  Rates  or 
VtTEXAMs'  ADttrntrnuTios  ConnssATioN 

Stc.  1121.  No  legislation  shall  be  enacted 
that  would  (1)  effective  in  fiscal  year  1986. 
iricrease  one  or  more  rates  of  the  benefits 
under  chapUr  11  or  13  of  title  38.  United 
States  Code,  by  a  percentage  greater  than  3. 7 
percent,  or  (2)  cause  the  toteU  costs  of  legis- 


lation increasing  such  rales  in  fiscal  year 
1986  to  exceed  $311,000,000  in  budget  au- 
thority or  8280,000,000  in  outlays  in  fiscal 
year  1986. 

TITLE  XII— MISCELLANEOUS 
PROVISIONS 

KXCO/KILIATIOH  BILL  FROCUtURSS 

Sec.  1201.  When  the  Senate  is  coruidering 
a  reconciliation  bill  upon  a  point  of  order 
being  made  by  any  Senator,  and  sustained 
any  part  of  the  bill  not  in  the  jurisdiction  of 
the  reporting  committee  or  extraneous  to  the 
instructions  git>en  that  committee  s/iaU  be 
deemed  stricken  from  the  IHll  and  may  not 
6*  offered  as  a  floor  amendment  This  provi- 
sion may  t)e  waived  try  three-fifths  of  the 
Senators  duly  chosen  and  itoom.  No  motion 
to  waive  germaneness  on  reconciliation  IHlls 
shall  t>e  agreed  to  unless  supported  t>y  three- 
fifths  of  the  Senators  duly  chosen  and 
sworn,  which  super-majority  shall  be  re- 
quired to  successfully  appeal  the  ruling  of 
the  Chair  on  these  matters  which  include  the 
points  of  order  on  extraneous  matters  and 
matter  not  properly  reported  from  a  com- 
mittee. 

smmtust  DRtramto  aoe 

Sec.  1202.  Section  1S8  of  title  23.  United 
States  Code,  is  amended— 

(1)  in  SMbsection  (a)(2),  by  striking  "the 
fiscal  year"  and  inserting  in  lieu  thereof 
"each  fiscal  year":  and 

(2)  in  subsection  (b),  by  striking  "in  fiscal 
year  if  in  any  succeeding  fiscal  year"  and 
inserting  in  lieu  thereof  "in  the  fiscal  year 
beginning  after  September  30,  1986,  or  the 
fiscal  year  beginning  after  September  30, 
1987.  if  before  the  end  of  the  period  for 
which  such  funds  would  be  available  for  ex- 
penditure under  section  118(b)  of  this  title". 

SENSE  or  THE  SENATE 

Sec.  1203.  Senators  have  an  obligation  to 
inform  themselves  on  the  issues  on  which 
they  are  to  vote:  ten  hours  of  time  for  debate 
on  S.  1730  were  at  an  earlier  date  yielded 
iMck  by  unanimous  consent;  all  time  for 
debate  has  expired  although  numeroiu 
amendments  nemain  to  6e  voted  upon:  and 
it  is  the  sense  of  the  Senate  that  at  least  ten 
minutes  on  each  side  be  allotted  for  pur- 
poses of  debate  with  regard  to  the  remaining 
amendments  pending  to  the  bill,  S.  1730. 

Amend  the  title  so  as  to  read:  "An 
Act  to  provide  for  reconciliation  pur- 
suant to  section  2  of  the  first  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1986  (S.  Con.  Res.  32,  Ninety- 
ninth  Congress).". 

Mr.  DOMENICI.  Mr.  President.  I 
have  an  amendment  at  the  desk  that 
changes  the  title.  I  ask  for  its  immedi- 
ate consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Amend  the  title  bo  aa  to  read: 

"An  act  to  provide  for  recot.cillatlon  pur- 
suant to  section  2  of  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year  1986 
(S.  Con.  Res.  33.  Ninety-ninth  Congress)." 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  has  t)een  cleared  on  both 
sides.  I  move  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 


Mr.  DOMENICI.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—SENATE JOINT  RESOLU- 
TION 77 

Mr.  McCLURE.  Mr.  President.  I  am 
going  to  propound  a  rather  lengthy 
unanimous-consent  agreement  which  I 
believe  has  been  cleared  on  both  sides. 
I  make  that  preamble  because  I  ask 
Members  to  listen  closely  from  the  be- 
giiming  to  the  end  because  it  is  rather 
lengthy. 

I  ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
Calendar  Order  No.  257.  Senate  Joint 
Resolution  77,  the  Compact  of  Free 
Association,  and  it  be  considered  under 
the  following  time  agreement:  2  hours 
on  the  bill,  to  be  equally  divided  be- 
tween the  chairman  of  the  Energy 
Conunittee  and  the  Finance  Commit- 
tee, and  the  ranking  minority  member, 
or  their  designees:  that  the  following 
amendments  be  the  only  amendments 
in  order  and  they  he  limited  to  the  fol- 
lowing time  limitation,  and  in  the  first 
degree,  unless  otherwise  specified: 

The  pending  Finance  Committee  re- 
ported amendments:  and  a  substitute 
amendment  to  be  offered  by  Senator 
Packwood  to  substitute  the  trade  pro- 
visions in  the  Finance  Committee 
amendment,  limited  to  1  hour,  total; 

An  amendment  to  be  offered  by  Sen- 
ator Hatch,  dealing  with  nuclear 
claims,  limited  to  1  hour; 

An  amendment  to  be  offered  by  Sen- 
ators Johnston  and  McClurx  to  com- 
pensate the  Island  countries  on  the 
loss  of  the  tax  provisions,  limited  to  30 
minutes: 

An  amendment  to  be  offered  by  Sen- 
ators Johnston  and  McClure  to  In- 
clude Palau  in  the  compact,  limited  to 
15  minutes; 

An  amendment  to  be  offered  by  Sen- 
ator Hart,  dealing  with  oil  import 
fees,  limited  to  1  hour; 

An  amendment  to  be  offered  by  Sen- 
ator Wilson  on  imputed  interest  rules, 
limited  to  30  minutes; 

That  no  motions  to  recommit  with 
instructions  be  in  order;  20  minutes  on 
any  debatable  motions,  appeals,  or 
points  of  order,  if  so  submitted  to  the 


Senate:  and  that  the  agreement  be  in 
the  usual  form. 

Finally,  in  this  portion  of  the  agree- 
ment. I  ask  unanimous  consent  that, 
in  the  event  the  Hart  amendment  is 
not  tabled,  the  bill  be  open  to  unlimit- 
ed debate  and  amendments. 

S.  665 

I  further  ask  unanimous  consent 
that  at  1  p.m.  on  Monday,  December  2, 
the  Senate  temporarily  lay  aside  the 
pending  business  and  turn  to  Calendar 
Order  No.  300,  S.  655,  the  low-level  ra- 
dioactive waste  compact. 

I  further  ask  unanimous  consent 
that,  once  the  clerk  has  reported  the 
bill.  Senator  Boren  be  recognized  to 
offer  his  PAC  amendment  and  there 
be  no  amendments  in  order  to  the 
Boren  amendment  and  there  be  2 
hours  of  debate,  equally  divided. 

I  further  ask  unanimous  consent 
that,  at  10  a.m.  on  Tuesday,  December 
3,  the  Senate  resume  the  Boren 
amendment  to  S.  655,  and  there  be  2 
hours  of  debate,  to  be  equally  divided, 
and  no  amendments  to  the  Boren 
amendment  be  in  order. 

I  ask  unanimous  consent  that,  fol- 
lowing the  conclusion  or  yielding  back 
of  time  on  the  Boren  amendment,  the 
Senate  proceed  to  vote  in  relation  to 
the  Boren  amendment,  either  on  a 
motion  to  table  or  up  or  down  on  the 
Boren  amendment,  without  interven- 
ing action,  and  that  no  call  for  the  reg- 
ular order  prior  to  the  vote  In  relation 
to  the  Boren  amendment  serve  to  dis- 
place S.  655. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The 
minority  leader  Is  recognized. 

Mr.  BYRD.  In  the  second  para- 
graph, which  makes  reference  to  the 
ranking  minority  member,  are  we  talk- 
ing about  the  ranking  minority 
member  on  the  Energy  Conmilttee  or 
on  the  Finance  Committee? 

Mr.  McCLURE.  It  would  be  both. 

Mr.  BYRD.  The  ranking  minority 
members. 

Mr.  McCLURE.  Of  each  of  those  two 
committees. 

Mr.  BYRD.  I  have  no  objection. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  no  objection,  but  a  clarification. 
As  the  unanimous-consent  agreement 
was  read,  it  referred  to  an  amendment 
to  be  offered  on  behalf  of  the  Finance 
Committee  relating  to  trade.  There  Is 
only  one  amendment,  but  there  are 
trade  provisions  and  tax  provisions  In 
that.  I  would  not  want  those  to  be  pre- 
cluded by  this. 

Mr.  McCLURE.  I  understand  that  to 
be  the  case.  

The  PRESIDING  OFFICER.  Are 
there  any  objections  to  the  proposed 
unanimous-consent  agreement?  Hear- 
ing none,  it  is  so  ordered. 


COMPACT  OF  FREE 
ASSOCIATION 


The 


The    PRESIDING    OFFICER. 

clerk  will  report  the  bill. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (S.J.  Res.  77)  to  approve 

the  "Compact  of  FYee  Association",  and  for 

other  purposes. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

[Note.— Earlier  proceedings  in  con- 
nection with  Senate  Joint  Resolution 
77,  including  printing  of  the  commit- 
tee amendments,  are  printed  In  the 
Record  of  October  2,  1985,  beginning 
at  page  S  12419.1 

AKKNDICKRT  NO.  105  1 

(Purpose:  To  modify  the  trade  and  tax 
provisions) 

Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Pack- 
wood)  proposes  an  amendment  numbered 
1051. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  Lb  as  follows: 

Beginning  with  page  93,  line  1,  strike  out 
all  through  page  96,  line  7,  and  Insert  in  lieu 
thereof  the  following: 

Sec.  7.  (a)  Sections  343  and  343  of  the 
Compact  shall  be  construed  and  applied  as 
if  they  read  as  follows: 

"SecUon  X4t 

"The  President  shall  proclaim  the  follow- 
ing tariff  treatment  for  articles  imported 
from  the  Federated  States  of  Micronesia  or 
the  Marshall  Islands  which  shall  apply 
during  the  period  of  effectiveness  of  this 
title: 

"(1)  Unless  otherwise  excluded,  articles 
imported  from  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands,  subject  to 
the  limitations  imposed  under  sections 
603(b)  and  504(c)  of  title  V  of  the  Trade  Act 
of  1974  (19  n.S.C.  2463(b);  3464(c)),  shaU  be 
exempt  from  duty. 

"(2)  The  duty-free  treatment  provided 
imder  paragraph  (1)  shall  not  apply  to— 

"(A)  watches,  clocks,  and  timing  appara- 
tus provided  for  in  subpart  E  of  part  2  of 
schedule  7  of  the  Tariff  Schedules  of  the 
United  SUtes; 

"(B)  buttons  (whether  finished  or  not  fin- 
ished) provided  for  in  Item  745.32  of  such 
Schedules; 

"(C)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements:  and 

"(D)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  chapter  V  of  the  Trade  Act  of 
1974  (19  U.S.C.  2461,  et  seq.)  on  April  1, 
1984. 

"(3)  If  the  cost  or  value  of  materials  pro- 
duced in  the  customs  territory  of  the  United 
States  is  Included  with  respect  to  an  eligible 
article  which  is  a  product  of  the  Federated 
States  of  Micronesia  or  the  Marshall  Is- 
lands, an  amount  not  to  exceed  15  percent 
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of  the  appnOaed  value  of  the  article  at  the 
time  it  Is  entered  that  Is  attributable  to 
such  United  States  cost  or  value  may  be  ap- 
plied for  duty  assessment  purposes  toward 
determining  the  percentage  referred  to  In 
section  S03(bM2)  of  tiUe  V  of  the  Trade  Act 
of  1974. 

-9m«1mX43 

"Articles  imported  from  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
which  are  not  exempt  from  duty  under 
paragraphs  (1).  (3).  and  (3)  of  section  342 
shall  be  subject  to  the  rates  of  duty  set 
forth  In  column  numbered  1  of  the  Tariff 
Schedules  of  the  United  States  and  all  prod- 
ucts of  the  United  States  Imported  Into  the 
Federated  States  of  Micronesia  or  the  Mar- 
shall Islands  shall  receive  treatment  no  less 
favorable  than  that  accorded  like  producU 
of  any  foreign  country  with  respect  to  cus- 
toms duties  or  charges  of  a  similar  nature 
and  with  respect  to  laws  and  regulations  re- 
lating to  Importation,  exportation,  taxation. 
sale,  dtetribution.  storage,  or  use.". 

(bXl)  Subsection  (a)  of  section  253  of  the 
Compact  shall  not  apply. 

(3)  Subsection  (b)  of  section  253  of  the 
Compact  shall  apply  only  to  individuals  who 
are  nonresidents  and  not  citizens  of  the 
United  SUtes. 

(c)  The  relief  from  liability  referred  to  in 
the  second  sentence  of  section  354(a)  of  the 
Compact  means  only— 

(1)  relief  in  the  form  of  the  foreign  tax 
credit  (or  deduction  in  lieu  thereof)  avail- 
able with  respect  to  the  Income  taxes  of  a 
possession  of  the  United  States,  and 

(3)  relief  in  the  form  of  the  exclusion 
under  section  911  of  the  Internal  Revenue 
Code  of  1954. 

(d)  Section  355  of  the  Compact  shall  be 
construed  and  applied  as  If  it  read  aa  fol- 
lows: 

"SccUoatU 

"(a)  ExmisiOM  OP  Sccnoii  936  to  thi 
Marshall  Islaitos  and  the  Pkdcxates 
Statks  Op  MicRomsiA.— For  purposes  of 
section  936  of  the  Internal  Revenue  Code  of 
1954,  the  Marshall  Islands  and  the  Federat- 
ed States  of  Micronesia  shall  be  treated  as  if 
they  were  possessions  of  the  United  States. 

"(b)  ExcHANGi  or  iHPORMATioR.— Subsec- 
tion (a)  shall  not  apply  to  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia (as  the  case  may  be)  for  any  period  after 
December  31,  1986.  during  which  there  is 
not  In  effect  between  the  appropriate  gov- 
ernment and  the  United  States  an  exchange 
of  Information  agreement  of  the  Und  de- 
scribed In  section  374(h)(6HC)  (other  than 
clause  (11)  thereof)  of  the  Internal  Revenue 
Code  of  1954. 

"(C)  Procsdurx  IP  SxcnoN  936  Incxhtivxs 
RconcsD.— If  the  tax  Incentives  extended  to 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  under  subsection  (a) 
are.  at  any  time  during  which  the  Compact 
is  in  effect,  reduced,  the  Secretary  of  the 
Treasury  shall  negotiate  an  agreement  with 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  under  which,  when 
such  agreement  Is  approved  by  law.  they 
will  be  provided  with  benefits  substantially 
equivalent  to  such  reduction  In  benefits.  If, 
within  the  1-year  period  after  the  date  of 
the  enactment  of  the  Act  making  the  reduc- 
tion in  benefits,  an  agreement  negotiated 
under  the  preceding  sentence  is  not  ap- 
proved by  law,  the  matter  shall  be  submit- 
ted to  the  Arbitration  Board  establUhed 
pursuant  to  section  424  of  the  Compact.  For 
purposes  of  article  V  of  title  two  of  the 
Compact,  the  Secretary  of  the  Treasury  or 
his  delegate  shall  be  the  member  of  such 


Board  representing  the  Oovemment  of  the 
United  States.  Any  decision  of  such  Board 
In  the  matter  when  approved  by  law  shall 
be  binding  on  the  United  States,  except  that 
such  decision  rendered  Is  binding  only  as  to 
whether  the  United  SUtes  has  provided  the 
substantially  equivalent  benefits  referred  to 
in  this  subsection. 

"(d)  Ths  Marshall  Islands  and  thx  Fcd- 
nuTD  Statcs  op  MiotoNXSU  Trkatxo  as 
North  Amkrican  Arka.— For  purposes  of 
section  274(hK3XA)  of  the  Internal  Reve- 
nue C<xle  of  1954.  the  term  'North  American 
area'  shall  Include  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia.". 

(e)  Nothing  In  any  provision  of  this  Joint 
resolution  (other  than  this  section)  which  is 
Inconsistent  with  any  provision  of  this  sec- 
tion shall  have  any  force  or  effect. 

(f)  This  section  shall  apply  to  income 
earned,  and  transactions  occurring,  after 
September  30,  1985.  in  taxable  years  ending 
after  such  date. 

(g)  The  Secretary  of  the  Treasury  or  his 
delegate- 

(I)  shall  conduct  a  study  of  the  effects  of 
the  tax  provisions  of  the  Compact  (as  clari- 
fied by  the  foregoing  provisions  of  this  sec- 
tion), and 

(3)  shall  report  the  results  of  such  study 
before  October  1.  1987,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
SenMe. 

Mr.  PACKWOOD.  Mr.  President, 
there  are  some  provisions  in  the  bill  as 
it  was  reported  by  the  Finance  Com- 
mittee relating  to  certain  tax  and 
trade  advantaiges  given  to  Micronesia 
and  the  Marshall  Islands  that  I'd  like 
to  explain.  Some  of  them  are  similar 
to  those  given  to  Puerto  Rico,  and  in 
addition  there  is  the  section  911  tax 
exclusions  that  we  give  to  American 
citizens  earning  wages  abroad. 

There  is  a  further  provision  in  the 
Finance  Committee  bill  that  provides 
that  If  some  of  those  business  tax  in- 
centives are  subsequently  taken  away 
from  Micronesia  or  the  Msu:^hall  Is- 
lands because  the  general  tax  law  is 
changed,  there  is  an  arbitration  proce- 
dure involving  the  United  States  to,  in 
essence,  keep  these  States  whole  by 
some  other  form  of  compensation- 
giving  them  money  rather  than  the 
advantages  they  had  from  the 
changed  tax  provisions.  The  amend- 
ment I  now  offer  clarifies  this  arbitra- 
tion procedure.  The  President  agrees 
with  this;  the  Oovemment  agrees  with 
this.  It  was  worked  out  with  the  Treas- 
ury Department  and  I  know  of  no  ob- 
jection to  that  particular  part  of  the 
amendment. 

The  trade  provisions  of  this  amend- 
ment are  relatively  slight.  The  bill,  as 
It  was  before  us  with  the  Finance 
Committee  amendment,  granted  duty- 
free entry  to  certain  products  from 
the  so-called  compact  territories,  Mi- 
cronesia and  the  Marshall  Islands. 
The  amendment  certainly  changes  the 
list  quite  slightly. 

Again,  to  the  best  of  my  knowledge, 
I  know  of  no  objections.  Those  are  the 
two  provisions  of  the  Finance  Commit- 
tee substitute. 


The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  as 
the  Senator  from  Oregon  has  properly 
stated,  there  are  provisions  in  the 
compacts  that  give  certain  tax  benefits 
to  the  trust  territory  areas,  and  cer- 
tain trade  concessions. 

Those  in  the  minds  of  the  Mlcrone- 
sians  are  worth  something  to  them  in 
terms  of  economic  development,  and 
in  terms  of  economic  value. 

These  amendments  would  alter  the 
provisions  that  were  in  the  compact  at 
the  time  the  Mlcronesians  voted  on 
the  compacts.  There  is  a  provision  in 
the  compact  as  well  as  in  this  amend- 
ment for  arbitration  of  the  value  of 
any  changes. 

As  the  Senator  from  Oregon  remem- 
bers. In  our  conversations  I  have  said 
we  are  not  going  to  try  to  tell  the  Fi- 
nance Committee  what  should  be  done 
with  respect  to  tax  provisions  or  trade 
provisions  but  we  have  to  be  In  a  posi- 
tion to  guarantee  to  the  people  who 
negotiated  with  us  In  good  faith  that 
the  total  packs«e  Is  of  the  same  value 
as  the  one  they  voted  on  originally. 

Mr.  PACKWOOD.  I  will  give  a  good 
example.  One  of  the  provisions  is  the 
so-called  section  936  incentive  of  the 
Tax  Code  that  allows  businesses  to 
Invest  in  Puerto  Rico  and  get  a  certain 
tax  advantage  for  legating  there.  That 
is  extended  to  Micronesia  and  the 
Marshall  Islands.  But  let  us  say  we 
abolish  that  law.  They  have  lost  an  ad- 
vantage, and  the  amendment  we  have 
offered  simply  says  we  will  negotiate  a 
way  to  replenish  that  advantage,  only 
in  this  case  there  will  no  longer  be  a 
tax  advantage. 

Very  frankly.  It  will  probably  be  an 
appropriation  that  will  come  out  of 
the  committee  of  the  Senator  from 
Idaho,  and  he  will  have  to  find  the 
money  for  It. 

Mr.  McCLDRE.  That  is  correct.  I  am 
not  anxious  to  figure  that  out. 

Nevertheless,  the  Senator  states  it 
correctly.  I  think  It  is  also  fair  to  state 
these  two  provisions  are  In  the  Juris- 
diction of  the  Finance  Committee  In 
the  Senate,  and  the  Ways  aiid  Means 
Committee  in  the  other  body.  The 
Ways  and  Means  Conunittee,  and  in 
the  initial  action  taken  by  the  House, 
has  taken  different  actions,  and  that  is 
reflected  In  the  Finance  Committee 
amendments. 

We  are  not  going  to  know  exactly 
how  that  comes  out  until  we  have 
gone  to  conference.  So  the  compensa- 
tion side  of  it  will  be  relatively  uncer- 
tain. We  will  address  that  later  in  the 
amendments  that  I  have  to  offer. 

I  want  everybody  to  understand  the 
give  and  take  that  is  involved  in  trying 
to  put  this  package  together. 

But  we  have  no  objection  to  the 
amendment. 
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The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Idaho  has  given  us  a  de- 
tailed and  necessary  history  of  how  we 
have  gotten  Into  the  position  we  now 
face  with  this  amendment.  I  want  to 
underline  five  times  In  red  what  the 
Senator  has  touched  on  with  respect 
to  the  unconscionable  behavior  of  cer- 
tain officials  at  the  Treasury  Depart- 
ment in  their  dealings  with  the  Mlcro- 
nesians. I  also  want  to  underline  five 
times  in  red  what  the  Senator  has 
touched  on  with  respect  to  Treasury's 
behavior  toward  the  Energy  Commit- 
tee and  indeed  with  the  Senate  itself. 

Henry  Adams  once  said,  "The  work 
of  internal  government  has  become 
the  task  of  controlling  the  thousands 
of  fifth-rate  men."  President  Reagan 
not  once  but  twice  endorsed  each  and 
every  element  of  the  package  he  sub- 
mitted to  the  Congress.  Some  at  the 
Treasury  Department  apparently 
think  that  they,  not  the  President, 
speak  for  the  administration.  I  hope 
that  the  Secretaries  of  the  Treasury 
and  of  State  will  review  the  Senator 
from  Idaho's  statement  and  will  take 
the  necessary  actions  to  institute  some 
control  over  who  speaks  for  whom.  If 
we  can't  rely  on  statements  of  the 
President  as  evidence  of  administra- 
tion support  for,  or  opposition  to.  a 
particular  matter,  then  we  will  never 
know  whether  a  commitment  for  or 
against  any  position  will  be  there  to- 
morrow. We  in  the  Congress  will  have 
no  alternative  but  to  work  in  a  void 
and  without  any  executive  input.  This 
is  frustrating  for  us  and  probably  will 
not  result  in  especially  well  thought 
out  policy.  However,  for  those  who  live 
thousands  of  miles  away  the  situation 
Is  even  more  serious.  Why  would  they 
even  negotiate  with  our  Government 
when  they  could  never  have  any  assur- 
ance that  any  representative  speaks 
for  anyone  other  than  himself? 

There  have  been  so  many  official 
and  unofficial  and  semiofficial  posi- 
tions from  those  within  the  adminis- 
tration on  the  committee-reported 
provisions  that  I  am  not  In  a  position 
to  either  support  or  oppose  them,  or 
the  amendment  from  the  Senator 
from  Oregon  or  any  other  amendment 
which  may  be  offered  on  this  subject. 
Completing  action  on  the  compact  Is 
critical,  Mr.  President,  and  If  adopting 
this  amendment  will  help  us  do  that, 
then  I  have  no  objection  to  It. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  express  my  opposition  to  the 
amendment  of  the  Senator  from 
Oregon,  the  chairman  of  the  Finance 
Committee.  It  would,  I  believe,  be  an 
unwise  step  in  our  trade  policy. 

The  amendment  woul(i  grant  to  the 
Federal  States  of  Micronesia  [FSM] 
and  the  Marshall  Islands  unduly  fa- 
vorable trade  treatment.  Except  for 
certain  timepieces,  buttons,  textile  and 


apparel,  footwear  and  other  leather 
items,  articles  Imported  from  the 
freely  associated  states  would  be  duty 
free.  They  would  be  duty-free  subject 
to  rules  of  origin  and  certain  limits. 

However,  there  would  be  no  consid- 
eration of  the  Impact  of  such  duty-free 
imports  on  Industry  and  employment 
In  the  United  States.  The  provision 
would  harm  the  comparative  competi- 
tive position  of  other  nations,  also  crit- 
ical to  American  Interests,  which  like 
the  freely  associated  states,  are  strug- 
gling to  develop  their  economies. 

Today,  the  trust  territories  enjoy 
duty-free  treatment  of  certain  exports 
to  the  United  States  under  title  V  of 
the  Trade  Act  of  1974,  providing  for  a 
generalized  system  of  preferences. 
However,  duty-free  treatment  Is 
denied  to  sirtlcles  foimd  by  the  Presi- 
dent to  be  Import-sensitive,  like 
canned  tuna,  and  those  expressly  ex- 
cluded by  law— certain  textiles  and  ap- 
parel, watches,  electronics,  steel,  foot- 
wear, and  glass. 

The  House-passed  version  of  the 
compact  would  extend  GSP  treatment, 
and  enhance  it,  by  revising  the  rule  of 
origin  requirements,  and  allowing  U.S. 
components  to  comprise  as  much  as  15 
percent  out  of  the  35  percent  of  the 
value  that  must  be  added.  However, 
the  bill  ensures  that  canned  tuna 
would  not  be  accorded  duty-free  treat- 
ment, so  as  not  to  complete  unfairly 
with  the  product  of  our  insular  posses- 
sions, where  producers  bear  costs  not 
borne  In  the  freely  associated  state, 
and  so  as  not  to  compete  unfairly  with 
the  product  of  other  developing  na- 
tions, whose  economic  welfare  the 
United  States  also  has  a  foreign  policy 
Interest  In  promoting. 

Mr.  President,  I  believe  that  the 
House  trade  provisions  are  preferable 
to  the  provision  offered  by  the  Sena- 
tor from  Oregon.  As  I  understand  that 
the  other  body  will  press  for  Its  provi- 
sions In  conference,  I  simply  express 
my  reservations  here. 

I  do  not  underestimate  the  Impor- 
tance of  this  compact.  It  will  further 
United  States  security  Interests,  and 
will  assist  the  people  of  Micronesia 
and  the  Marshall  Islands.  Yet.  I  ques- 
tion whether  the  grant  of  such  liberal 
trade  benefits  are  necessary  to  secure 
an  agreement  that  fairly  addresses  the 
mutual  needs  of  the  United  States  and 
the  freely  associated  states. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  PACKWOOD.  I  yield  back  the 
balance  of  our  time. 

Mr.  LONG.  We  yield  back  our  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Oregon. 

The  amendment  (No.  1051)  was 
agreed  to. 


Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  committee  amend- 
ment, as  amended. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  is 
there  pending  a  motion  to  reconsider, 
and  a  motion  to  table  the  motion  to 
reconsider?  

The  PRESIDING  OFFICER.  The 
pending  question  Is  on  the  committee 
amendment,  as  amended. 

Mr.  McCLURE.  Mr.  President,  I 
deeply  regret  the  amendment  offered 
by  the  Finance  Committee  although  I 
do  appreciate  the  effort  made  by  the 
Senator  from  Oregon  to  Improve  the 
trade  provisions  passed  by  the  House. 
I  hope  that  when  the  Finance  and 
Ways  and  Means  Committees  discuss 
these  provisions,  some  further  refine- 
ments can  be  made  in  the  tax  area. 

I  understand  the  concern  which  the 
Senator  from  Oregon  has  over  poten- 
tial abuses,  and  if  the  Treasury  De- 
partment had  been  a  little  more 
honest,  those  concerns  could  have 
been  taken  care  of  in  a  less  draconian 
fashion.  I  would  note  that  when  the 
Energy  and  Natural  Resources  Com- 
mittee raised  the  same  and  additional 
concerns,  the  administration  dismissed 
the  concerns  and  stated  that  there 
were  sufficient  protections.  The  same 
Treasury  officials  who  negotiated 
these  provisions  defended  them  before 
the  House  Interior  Committee. 

It  was  only  when  the  House  Interior 
Committee  moved  to  add  provisions 
providing  tax  treatment  for  the  terri- 
tories that  Treasury  began  a  guerrilla 
campaign. 

What  is  disconcerting  about  all  of 
this  Is  that  the  administration  never 
came  to  us  to  see  whether  there  was 
any  danger  that  such  amendments 
would  ever  be  agreed  to.  Rather  than 
being  honest  that  they  feared  that 
their  proposals  to  make  changes  In 
current  tax  treatment  of  the  territo- 
ries. Including  Puerto  Rico,  might  be 
in  some  jeopardy,  they  sought  to 
eliminate  treatment  for  Micronesia. 

There  seems  to  be  a  persistent  fail- 
ure to  imderstand  what  we  are  dealing 
with  in  this  resolution.  The  United 
States  made  a  conscious  decision  at 
the  end  of  the  Second  World  War  that 
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we  would  not  use  our  victory  to  ac- 
quire new  territory.  For  good  or  ill  we 
would  stand  by  our  principles  and  in 
an  effort  unheard  of  in  history,  we 
would  assist  our  former  enemies.  The 
Marshall  plan  and  our  efforts  in  Japan 
have  transformed  two  shattered  areas 
of  the  world  into  our  strongest  allies 
and  economic  powers  which  can  and 
do  compete  strongly  with  us. 

Micronesia  was  the  setting  for  the 
beginning  of  the  war  In  the  Pacific. 
Prom  the  Marshall  Islands  Japan 
launched  the  attacic  on  Pearl  Harbor. 
Prom  the  Marianas  Japan  invaded  and 
occupied  Guam.  The  Islands  and  atolls 
of  Micronesia  saw  the  bloodiest  and 
most  difficult  campaigns  of  the  Pacific 
campaign.  Kwajalein,  EnewetalL,  Peli- 
lieu  and  Bloody  Nose  Ridge,  Ulithl. 
Operation  Hailstorm  at  Truk.  Guam. 
Saipan.  Tinlan— the  list  goes  on.  It  was 
from  Micronesia  that  the  war  also 
came  to  an  end  with  two  flights  from 
Tinlan. 

The  United  States  could  have  an- 
nexed the  area  and  fuUy  protected  our 
western  flanlc  forever.  We  could  have 
followed  the  Soviet  lead  from  Yalta 
and  treated  the  Pacific  as  they  did 
Eastern  Europe.  But  there  is  some- 
thing In  our  character  which  says  that 
our  word  means  something. 

After  the  war,  we  agreed  to  continue 
the  mandate  for  Micronesia  under  the 
United  Nations  trusteeship  system.  We 
undertook  to  do  what  Japan  had  failed 
to  do  and  assume  the  responsibility  to 
promote  the  development  of  the  is- 
lands, to  foster  the  growth  of  self  gov- 
ernment, and  eventually  bring  the  is- 
lands to  a  position  where,  according  to 
the  freely  expressed  wishes  of  the  peo- 
ples concerned,  they  would  decide 
what  their  future  would  be. 

In  all  the  struggles  of  the  decoloni- 
zation movements,  in  all  the  terror 
and  revolution,  in  all  the  subversion  of 
democratic  institutions  throughout 
the  world,  the  Pacific  not  only  re- 
mained calm,  but  progressed  toward 
forms  of  government  and  relationshps 
suited  to  the  aspirations  of  the  individ- 
ual countries.  Some  opted  for  inde- 
pendence, some  opted  for  free  associa- 
tion, and  some  opted  to  remain  with 
the  metropolitan  power. 

FIJI  has  become  more  than  Just  a 
tropical  island  state,  but  has  become  a 
respected  member  of  the  International 
community.  Under  Sir  Ratu  Mara  It 
has  voiced  consensus  and  development 
In  the  Pacific  Basin  "the  Pacific  way" 
and  assumed  full  responsibilities  to 
the  entire  world,  even  sending  troops 
into  the  Middle  East  nith  the  U.N. 

With  a  full  range  of  options  avail- 
able, the  Micronesians  did  not  rush  to 
a  conclusion  as  to  where  they  wanted 
to  go.  The  Congress  of  Micronesia  as 
one  of  its  first  official  acts  established 
a  commission  to  review  the  options, 
look  at  how  they  were  worldng  else- 
where, and  make  recommendations. 
The  option  selected  by  the  Microne- 


sians was  association  with  the  United 
States.  That  was  not  the  initial  U.S. 
offer,  but  the  firm  position  of  the  Mi- 
cronesians. 

I  would  like  to  quote  from  the  state- 
ment of  intent  of  the  final  report  of 
the  Micronesian  Commission. 

(W)e  choose  an  associated  state  because 
we  recognize  the  historically  unique  part- 
nership l>etwe«n  Micronesia  and  the  United 
States.  In  recommending  free  association 
with  the  United  SUtes,  we  seeli  not  an  end 
but  a  re-definition,  renewal  and  Improve- 
ment of  this  partnership. 

Whatever  our  particular  evaluations  of 
the  American  administration  in  Micronesia 
may  be.  we  feel  that  one  contribution  has 
been  indelible,  one  achievement  almost  un- 
qualified: The  idea  of  democratic,  represent- 
ative, constitutional  government.  Our  rec- 
ommendation of  a  free  associated  state  is  In- 
dissolubly  linked  to  our  desire  for  such  a 
democratic,  representative,  constitutional 
government.  We  endorse  this  system— which 
was  brought  to  us  by  America  and  which  we 
have  come  to  know  as  an  essentially  Ameri- 
can system. 

...  As  a  self-governing  state.  Micronesia 
will  continue  to  look  to  America:  For  repre- 
sentation and  protection  In  international  af- 
fairs, for  material  and  human  assistance  in 
the  affairs  of  government,  both  in  times  of 
crisis  and  in  day-to-day  operations.  As  a  self- 
governing  state,  Micronesia's  needs  will  be 
as  great  or  greater  than  as  a  Territory.  We 
do  not  underestimate  the  problems  we  will 
face.  We  do  not  wish  for  any  lessening  of 
American  concern  for  Micronesia  or  of 
American  presence  in  Micronesia. 

Mr.  President,  there  is  really  little 
more  which  could  be  said.  The  Micro- 
nesian governments  should  be  con- 
gratulated on  their  persistence  in  the 
negotiations  in  reaching  what  they 
sought  all  along. 

Friendship  is  not  measured  by  how 
you  curry  favor  from  the  powerful 
whom  you  need.  It  is  measured  in  how 
you  assist  those  in  need.  Those  who  so 
readily  condemn  the  Japanese  for  as- 
sisting their  businesses  would  deny  as- 
sistance to  United  States  firms  and  In- 
dividuals who  would  work  and  Invest 
in  Micronesia.  If  soiyone  wants  to  rees- 
tablish the  Greater  East  Asia  Co-Pros- 
perity Sphere,  elimination  of  assist- 
ance to  United  States  firms  is  a  won- 
derful beginning.  Treasury  should 
take  great  pride  In  their  efforts. 

Mr.  President,  there  are  certain  re- 
alities about  Micronesia,  and  one  of 
them  is  that  they  are  just  emerging 
from  a  subsistence  economy.  The  pri- 
vate sector  is  minimal  and  much  re- 
mains to  be  done  in  developing  an  in- 
frastructure. Micronesia  needs  not  just 
what  is  provided  within  the  United 
States  to  the  States,  but  far  more  than 
is  even  provided  to  the  territories.  We 
should  enter  into  this  relationship 
with  pride  and  with  the  hand  of 
friendship.  We  should  do  all  in  our 
power  to  encourage  U.S.  Investment 
and  presence  in  Micronesia.  We  should 
look  forward  to  the  day  when  the  mi- 
cronesians can  say  that  they  no  longer 
need  our  assistance  and  stand  with  the 
United   States   and   our   other   allies 


against  the  threats  to  peace  and  demo- 
cratic governments. 

Mr.  President,  we  will  not  assist  in 
the  development  of  a  private  sector  in 
Micronesia  through  grants  alone.  We 
win  not  encourage  the  development  of 
needed  skills  by  wishing  for  them.  The 
provisions  of  the  compact  as  originally 
submitted  by  the  administration 
would  have  provided  a  climate  and 
market  for  private  sector  development. 
It  would  have  enabled  the  Micronesian 
governments  to  employ  U.S.  citizens 
without  paying  exorbitant  wages  with 
the  demonstration  effect  on  the  local 
economy.  It  would  have  assisted  U.S. 
firms  in  competing  with  foreign  firms 
for  contracts.  It  would  also  have  en- 
couraged U.S.  firms  to  locate  there 
and  develop  trade  relations  with  the 
United  States. 

This  is  what  the  Micronesians  want. 
It  is  what  four  administrations  have 
negotiated  toward.  It  is  what  the 
President  wanted  and  twice  recom- 
mended to  the  Congress.  It  is  also 
what  has  been  twice  unanimously  rec- 
o.nmended  to  the  Senate  by  the 
Energy  and  Natural  Resources  Com- 
mittee after  extensive  hearings  and 
oversight  over  the  last  15  years.  I  can 
not  express  how  strongly  I  regret  this 
amendment  and  the  actions  of  the 
Treasury  which  led  to  its  passage  in 
the  House. 

Mr.  President,  the  record  of  the  De- 
partment of  the  Treasury  In  this 
matter  does  not  reflect  well  on  this 
Government.  The  E>epartment  was 
deeply  Involved  in  the  negotiations. 
The  U.S.  position  was  overseen  by  two 
Interagency  groups  under  the  watch- 
ful gaze  of  OMB.  The  tax  and  trade 
provisions  were  agreed  to  under  the 
last  administration  and  were  reaf- 
firmed by  President  Reagan  after  a 
year  and  a  half  review. 

Treasury  seems  to  have  adopted  the 
attitude  that  they  were  never  involved 
or  consulted  during  these  negotiations 
and  consequently  never  agreed  to  the 
provisions.  Anyone  who  seriously 
thinks  that  this  administration  would 
conduct  a  year  long  review  and  involve 
all  agencies  except  Treasury  does  not 
remember  who  headed  that  Depart- 
ment. 

In  fact,  despite  concern  over  sections 
254  and  the  potential  extension  of  sec- 
tion 936  to  the  Mlcroneslan's.  on  Sep- 
tember 16.  1981.  David  Glickman.  the 
Deputy  Assistance  Secretary  for  tax 
policy,  wrote  to  William  Clark,  then 
the  Deputy  Secretary  of  State  In 
charge  of  the  overall  review  of  the 
compact,  and  stated  that  "Treasury 
withdraws  Its  recommendation  that 
the  compact  be  opened  to  renegotiate 
the  tax  provisions."  That  apparently 
remained  the  Treasury  position  when 
they  responded  to  the  questions  which 
the  Energy  and  Natural  Resources 
Committee  posed  and  when  they  testi- 


fied before  the  House  Interior  Com- 
mittee. 

The  Energy  and  Natural  Resources 
Committee  asked  over  1,300  questions 
on  the  compact  in  our  hearings,  many 
of  them  dealing  with  precisely  these 
provisions  and  not  once  did  the  admin- 
istration express  any  concern.  At  the 
last  moment,  the  Department  appar- 
ently decided  to  abandon  the  position 
stated  by  the  President  and  go  to  the 
Ways  and  Means  Committee  and  the 
Finance  Committee  to  undercut  the 
compact.  I  would  commend  to  every- 
one's attention  the  conunents  made  In 
the  Record  by  Congressman  Leach  on 
the  understanding  of  the  House  when 
they  passed  similar  amendments.  He 
stated  that  they  did  so  on  the  assur- 
ance that  the  compact  would  be 
passed  clean  In  the  Senate  and  that 
these  problems  would  be  worked  out 
In  conference— as  they  would  have 
been.  The  administration  apparently 
deceived  the  House  as  they  have  de- 
ceived us.  I  ask  unanimous  consent 
that  a  copy  of  Congressman  Leach's 
remarks  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  In  the 
Record,  as  follows: 

Remarks  op  Hon.  Jim  Leach  op  Iowa 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  this 
House  ought  to  be  alerted  to  the  fact  that 
one  of  the  most  profound  agreements  the 
United  States  has  ever  negotiated  In  the  Pa- 
cific is  In  serious  Jeopardy. 

On  Thursday  of  last  week,  the  House 
adopted  House  Joint  Resolution  355,  which 
embodies  the  Compact  of  Free  Association 
between  the  United  States  and  two  Pacific 
Island  States:  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia. 

This  legislation  is  unprecedented. 

The  compact,  like  all  negotiated  agree- 
ments. Involves  quid  pro  quos.  The  United 
States  received  vital  national  security  rights 
under  the  compact  and  in  turn  agreed  to 
provide  the  freely  associated  states  with  a 
mixed  package  of  tax  and  trade  benefits 
along  with  certain  grant  and  program  assist- 
ance. 

Prom  the  time  of  its  earliest  consideration 
in  the  House  this  year,  it  was  clear  that  con- 
flict would  occur  as  a  result  of  overlapping 
commltee  Jurisdictions.  This  could  have 
been  expected.  But  what  was  not  expected 
was  the  division  and  chaos  which  has 
marked  the  administration's  approach  to 
this  legislation.  It  now  threatens  to  under- 
cut one  of  the  significant  foreign  policy  ini- 
tiatives of  the  decade. 

Last  week  in  adopting  House  Joint  Resolu- 
tion 355,  the  House  accepted  an  1 1th  hour 
compromise  worked  out  with  the  Ways  and 
Means  Committee  on  the  tax  and  trade  pro- 
visions of  the  compact,  but  with  the  express 
understanding  that  the  administration 
would  be  seeking  further  changes  In  that 
package  of  amendments  when  the  House 
would  go  to  conference  with  the  Senate. 
However,  in  the  intervening  couple  of  days, 
that  the  Department  of  the  Treasury  and 
other  elements  of  the  administration  appear 
rather  extraordinarily  to  have  continued  to 
march  at  cross  purposes. 

The  issue  is  not  whether  the  position  of 
the  Ways  and  Means  Committee  or  the 
Treasury  E>epartment  is  more  persuasive  in 


the  abstract.  The  issue  is  whether  the  par- 
ties Involved  will  recognize  that  the  compact 
represents  a  carefully  negotiated  document 
which  must  either  be  generally  accepted  or 
rejected,  but  which  we  in  Congress  unilater- 
ally modify  at  substantial  risk. 

My  own  view  is  that  the  administration 
served  well  the  national  interest  in  extend- 
ing to  the  freely  associated  states  certain 
trade  and  tax  Incentives  which  provide  the 
prospect  of  binding  these  Island  states  eco- 
nomically as  closely  as  possible  to  the 
United  States  rather  than  to  our  trade 
rivals  or  strategic  adversaries.  If  the  com- 
pact were  to  be  subjected  to  reopened  nego- 
tiations as  a  result  of  congressional  diminu- 
tion of  existing  provisions,  it  would  under- 
cut the  President's  negotiating  position  and 
quite  likely  result  In  either  a  mired  deadlock 
or  end  up  costing  the  taxpayers  significant- 
ly more. 

It  is  one  thing  for  reasonable  differences 
of  opinion  to  surface  In  the  Congress.  It  is 
quite  another  in  a  matter  of  serious  foreign 
policy  for  the  administration  to  march  to  a 
discordant  theme. 

Last  week  the  administration  gave  con- 
flicting signals  to  the  Congress,  with  one 
White  House  spokesman  telling  the  House 
that  the  administration  could  support  the 
House  bill  with  the  reservation  that  It 
would  seek  changes  during  the  House- 
Senate  conference  to  reflect  more  closely 
previously  negotiated  tax  and  trade  bene- 
fits, and  another  White  House  spokesman 
telling  Members  of  the  other  body  that  the 
administration  could  flatly  accept  the 
House  passed  provisions  on  tax  and  trade. 

It  should  be  noted  that  the  11th  hour 
compromise  In  the  House  was  reached  late 
Thursday  afternoon  with  the  involvement 
of  the  chairman  of  most  of  the  principal 
House  committees  and  subcommittees  in- 
volved. Minority  Members  of  this  body  were 
excluded  from  those  deliberations.  Members 
of  the  minority,  like  myself  and  the  gentle- 
man from  Minnesota  [Mr.  Prenzel],  object- 
ed to  the  procedures  when  the  bill  came  to 
the  floor.  However,  those  of  us  that  favored 
language  closer  to  that  of  the  original  com- 
pact were  assured  that  the  administration's 
position  would  prevail  in  the  Senate,  and 
House  conferees  could  then  defer  to  the 
Senate  in  conference. 

It  appears  now  that  this  perspective  repre- 
sented under  confidence  that  the  adminis- 
tration would  present  a  consistent  perspec- 
tive to  the  Senate  and  that  Its  views  would 
prevail  in  the  other  body.  But  this  morning 
the  Treasury  testified  in  support  of  the 
House  passed  rather  than  White  House  po- 
sition, which  means  the  compact,  negotiated 
under  four  administrations  of  both  political 
parties,  and  which  In  some  areas  of  the  Mi- 
cronesia territory  was  approved  with  rela- 
tively thin  margins  of  support.  Is  suddenly 
In  Jeopardy. 

Given  the  sensitivity  of  the  issues,  it  is  not 
clear  a  new  compact  could  be  easily  negoti- 
ated nor  would  it  be  as  likely  to  contain  pro- 
visions as  favorable  to  the  United  States  as 
those  in  the  present  compact. 

The  question  must  be  asked:  Can  the  ad- 
ministration get  Its  act  In  order  In  time  to 
straighten  out  the  diplomatic  embarrass- 
ment that  Is  in  the  making.  Is  It  not  time  to 
bring  In  the  larger  perspective  and  larger 
administration  actors  to  resolve  a  foreign 
policy  issue  of  substantial  import? 

The  idea  under  consideration,  after  aU,  is 
the  size  of  the  continental  48  States. 

Forty  years  ago  thousands  of  Americans 
lost  their  lives  In  the  region  to  defend  the 
principle  of  democracy  and  self-determina- 


tion. To  honor  those  principles  today  and 
reduce  the  prospect  of  military  reengage- 
ment,  let's  not  In  Congress  muddy  up  a  care- 
fully honored  agreement. 

It  Is  simply  unprecedented  for  one  part  of 
an  administration  (in  this  Instance,  this  De- 
partment of  the  Treasury)  to  undercut  a 
treaty  approach  drafted  by  another  part  of 
the  same  administration.  It  is  even  more  so 
for  Congress  to  turn  upside  down  an  ap- 
proach that  is  of  such  extraordinary  signifi- 
cance. 

It  would  be  more  prudent  for  Members  of 
Congress  to  express  dissent  by  voting  "no" 
on  the  compact,  If  that  is  Indeed  their  posi- 
tion, than  for  Congress  to  throw  so  much 
pepper  Into  the  soup  that  it  becomes  unpa- 
latable to  all  parties.  Greater  wisdom  is  to 
recognize  that  this  agreement  is  in  the  in- 
terest of  both  parties  and  deserves  strong 
support  In  Congress  as  well  as  the  executive 
branch.* 

Mr.  McCLURE.  Based  on  a  review  of 
the  report  from  the  Ways  and  Means 
Committee,  most  of  the  concerns 
could  have  been  resolved  without 
major  changes  to  the  compact.  It 
would  have  been  nice  If  anyone  at 
Treasury  had  had  the  simple  courtesy 
to  have  talked  to  the  Micronesians,  be- 
cause they  probably  would  have  found 
the  Micronesians  just  as  concerned 
about  potential  abuses.  Section  253 
could  have  been  left  intact  with  a 
simple  provision  denying  Its  benefits 
to  any  person  who  is  or  has  been  a  citi- 
zens or  national  of  the  United  States. 

Perhaps  section  911  of  the  code  is  a 
better  solution  to  the  potential  prob- 
lems raised  with  respect  to  section  254 
than  a  provision  denying  section  254 
benefits  to  anyone  who  resides  In  Mi- 
cronesia for  the  purposes  of  tax  eva- 
sion or  limiting  the  amount  of  Income 
subject  to  section  254.  I  do  not  know, 
but  I  do  know  that  no  one  has  sought 
to  talk  to  the  Micronesians  except  our 
committee  and  some  Members  of  the 
House.  Most  of  the  changes  made  by 
TEFRA  would  apply  to  the  Microne- 
sians since  they  corrected  abuses  and 
not  to  apply  them  would  be  manifestly 
inconsistent  with  the  compact.  The 
Micronesians  bargained  for  some  cer- 
tainty in  order  to  attract  Investment. 
They  did  not  bargain  for  tax  havens, 
loopholes,  or  abuses. 

Apparently  there  Is  some  fear  In  the 
Treasury  that  if  we  try  to  assist  the 
Micronesians,  we  will  be  Inconsistent 
when  we  consider  tax  reform.  Perhaps 
the  people  in  Treasury  are  Incapable 
of  crafting  legislation  which  can  dis- 
tinguish between  the  Free  Associated 
States,  the  individual  territories,  and 
the  States.  I  can  assure  them  that  we 
are  not. 

If  there  are  problems  in  Guam,  then 
we  can  fashion  a  remedy  for  Guam 
without  making  a  leap  to  a  conclusion 
that  anything  we  do  for  Guam  we 
must  do  for  the  Virgin  Islands  or  for 
Puerto  Rico.  If  that  makes  life  diffi- 
cult for  the  people  at  Treasury,  no  one 
required  them  to  work  there.  Some- 
times we  all  must  work  long  hours  in 
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the  national  Interest.  I  can  assure  the 
Treasury  that  their  performance  on 
this  issue  has  not  won  them  any  sup- 
port for  any  other  ideas  they  may 
have. 

I  ask  unanimous  consent  that  an  ex- 
change of  correspondence  between  the 
Secretary  of  the  Treasury  and  the  Sec- 
retary of  State  on  the  issue  of  Treas- 
ury's involvement  be  printed  In  the 
Rkcord  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

THX  SaCKXTABY  Of  THl  TREASURY, 

Wathington.  DC.  Augutt  i,  J9tS. 
Hon.  OioRGS  P.  SmTLTZ, 
Secrttary  of  State 
Washington,  DC 

Dkar  Oborgk  I  am  writlns  In  response  to 
your  suggestion  this  morning  th*t  the 
Treasury  tJepartment  has  frustrated  pas- 
sage of  the  Compact  of  Free  Association 
with  the  Marshall  Islands  and  the  Federat- 
ed States  of  Micronesia. 

We  fully  share  your  view  that  our  rela- 
tionship with  the  Freely  Associated  SUtes 
Is  vitally  Important,  and  that  there  is  a  clear 
need  to  enact  a  Compact  In  such  form  as 
will  enhance  the  development  of  those  areas 
and  protect  our  national  security  Interests. 

However,  as  you  are  well  aware,  the  Com- 
pact as  originally  negotiated  contained  a 
number  of  tax  provisions  that  are  of  signifi- 
cant concern.  In  general,  the  Compact 
would  create  tax-haven  status  for  the 
Freely  Associated  States  by  granting  broad 
exemptions  from  U.S.  tax  for  US.  citizens 
who  establish  residence  In  the  Freely  Asso- 
ciated States.  In  addition,  the  Compact 
would  grant  certain  Investment  Incentives, 
particularly  the  benefits  of  section  936.  to 
the  Freely  Associated  States  as  those  incen- 
tives were  In  force  as  of  January  1.  1980. 
Thus,  for  example,  the  benefits  of  section 
936  (without  the  1983  legislative  changes) 
would  be  granted  to  the  Freely  Associated 
States  under  the  original  Compact.  This  Is 
specifically  Inconsistent  with  the  President's 
tax  reform  proposals,  which  recommend  a 
change  in  section  936.  Treasury  was  not 
alone  in  expressing  these  concerns.  Indeed, 
there  was  widespread  concern  in  Congress 
that  the  tax  provisions  of  the  originally-ne- 
gotiated Compact  had  serious  deficiencies. 

House  Interior  and  Insular  Affairs  Com- 
mittee Chairman  Udall  said  on  the  House 
floor  that  the  originally-negotiated  compact 
"would  have  created  a  foolproof,  low-rate 
tax  haven  for  Americans  seeking  to  avoid 
U.S.  income  taxation."  House  Ways  and 
Means  Committee  Chairman  Rostenkowski. 
in  a  March  7.  1985  letter  to  Speaker  O'Neill 
regarding  the  tax  provisions  of  the  compact, 
expressed  his  "grave  concern  for  potential 
U.S.  tax  avoidance." 

At  the  Ways  and  Means  Committee 
markup  on  July  18.  Treasury  expressed  our 
concerns  regarding  the  tax  provisions  after 
clearing  our  position  with  representatives  of 
the  Office  of  Mlcroneslan  Status  Negotia- 
tions, who  were  also  present  at  this  markup. 

As  a  result  of  these  and  other  concerns, 
two  substitute  versions  of  the  Compact  leg- 
islation were  drafted,  one  by  the  House  For- 
eign Affairs  and  Interior  Committees,  and 
one  by  the  Ways  and  Means  Committee. 
Prior  to  the  House  floor  debate,  a  compro- 
mise agreement  was  reached  between  the 
Interior  and  Ways  and  Means  Coounlttees 
and  subsequently  the  House  adopted  the 
compromise  version  of  the  Compact  by  an 
overwhelming  vote  of  360-12. 


Treasury  bad  a  number  of  concerns  re- 
garding the  tax  provisions  in  each  of  the 
two  earlier  versions.  We  were  particularly 
concerned  that  provisions  in  the  Interior 
substitute  were  inconsistent  with  the  Presi- 
dent's tax  reform  proposal,  a  concern  you 
yourself  noted  In  the  Joint  letter  you  sent  to 
Congress  on  July  25  with  Cap  Weinberger 
and  Don  Hodel. 

On  the  following  day.  Friday.  July  26, 
Max  Priedersdorf  acknowledged  to  a 
member  of  my  staff  that  the  originally-ne- 
gotiated Compact  had  serious  tax  problens 
and  said  that  the  House-passed  compromise 
was  acceptable  to  the  Administration.  On 
Monday.  July  29.  Treasury  testified  before 
the  Senate  Finance  Committee  at  the  re- 
quest of  Chairman  Packwood  on  the  tax 
provisions  of  the  Compact  and  stated  that 
"the  provisions  adopted  by  the  House  of 
Representatives  provide  an  acceptable  reso- 
lution of  the  difficult  Issues  raised. "  This 
testimony  was  cleared  In  advance  by  the 
Office  of  Management  and  Budget.  Further- 
more. Ambassador  Zeder  at  that  time  told 
Treasury  officials  he  had  no  problem  with 
our  position  on  the  tax  provisions.  Repre- 
senUtlves  of  the  OMSN  were  also  present  at 
the  hearing  and  subsequent  markup,  and 
did  not  disagree  with  our  position  on  the 
tax  provisions. 

Given  these  events.  I  respectfully  disagree 
with  the  suggestion  that  Treasury  has  cre- 
ated problems  in  the  adoption  of  the  Com- 
pact. The  position  taken  by  the  Treasury 
Department  on  the  tax  provisions  of  the 
Compact  Is  clearly  correct— we  simply 
cannot  accept  the  creation  of  a  tax  haven 
for  American  citizens  as  would  have  oc- 
curred under  the  original  Compact.  Such  an 
arrangement  would  be  fundamentally  Incon- 
sistent with  the  President's  proposals  on  tax 
reform.  Indeed,  the  tax  provisions  of  the 
original  Compact  were  also  strongly  objec- 
tionable to  the  Chairmen  of  the  Ways  and 
Means  and  Finance  Conunlttees.  their  com- 
mittee members,  and  an  overwhelming 
number  of  members  In  both  the  House  and 
the  Senate. 

In  my  opinion,  the  Compact  Is  rtinning 
Into  difficulties  In  Congress  not  because  of 
Treasury's  position  but  because  those  who 
negotiated  the  Compact  apparently  not  only 
neglected  to  consult  with  the  Treasury  De- 
partment and  with  the  tax-writing  commit- 
tees In  Congress  during  these  negotiations, 
but  also  failed  to  consult  with  the  Ways  and 
Means  Committee  during  the  subsequent 
development  of  the  Udall-Fascell  substitute. 
Chairman  Rostenkowikl  called  the  failure 
to  consult  with  his  Committee  during  the 
negotiation  of  the  compact  a  "gross  over- 
sight."  Whatever  the  competing  views  of 
the  merlu  may  be,  I  agree  with  Chairman 
Rostenkowtkt  on  the  process. 

In  closing,  let  me  repeat  that  we  fully  sup- 
port the  effort  to  enact  Compact  legislation 
and  are  willing  to  cooperate  with  you  and 
others  In  the  Administration  to  provide  a 
coordinated  approach  to  achieve  this  goal. 
Sincerely, 

Jamxs  A.  BAxm,  III. 

THX  SlCRITARY  or  STATX, 

Wathington.  DC.  Augu»t  1$,  i$tS. 
Hon.  jAMis  A.  Bakcr  III. 
Department  of  the  Trtatury. 

X>XAH  Jim:  I  appreciate  your  letter  of 
August  8  reiuratlng  Treasury's  commit- 
ment to  the  Compact  of  Free  Association 
and  outlining  lu  position  on  the  Compacts 
tax  provisions.  As  you  know.  I  share  your 
concern  that  those  provisions  conform  fully 
to  the  President's  tax  reform  proposal  and 


have  expressed  that  view  to  Congress.  As 
Important  as  that  concern  may  be.  however, 
I  think  we  must  also  keep  In  mind  the  un- 
derlying national  security  and  foreign  policy 
objectives  that  continue  to  demand  the 
Compact  be  implemented  on  October  1 . 

In  view  of  the  need  to  act  promptly  and 
yet  In  conformity  with  the  President's  tax 
reform  proposal.  I  have  directed  my  staff  to 
work  closely  with  Treasury  and  the  con- 
cerned tax -writing  committees  to  develop  a 
compromise  proposal  that  will  meet  our  do- 
mestic needs  and  still  be  acceptable  to  the 
Mlcroneslans.  In  this  context,  I  am  particu- 
larly grateful  that  your  representatives  on 
the  ID  working  group  and  at  senior  strategy 
sessions  called  by  State  have  indicated  your 
strong  desire  to  accomplish  this  task. 

Several  of  the  points  you  raised  in  your 
letter  deserve  a  thoughtful  reply.  I  also 
would  like  to  help  correct  for  the  record 
some  misunderstandings  that  seem  to  have 
developed  on  your  staff  regarding  Treas- 
ury's past  Involvement  In  the  negotiation  of 
the  Compact  and  the  Nature  of  the  Admin- 
istration's support  for  the  final  document. 

As  you  recall,  from  February  to  Septem- 
ber 1981.  Jim  Buckley  chaired  a  senior  Ad- 
ministration review  of  the  entire  Compact 
in  which  Treasury  participated.  At  the  be- 
ginning of  that  review.  Jim  clearly  sUted 
that  the  Reagan  Administration  did  not  feel 
bound  by  any  of  the  specific  provisions  of 
the  Compact  or.  Indeed,  to  the  Compact  It- 
selfs  as  an  overall  approach  to  resolving  the 
future  political  sUtus  of  the  Trust  Terri- 
tory. In  the  course  of  that  review,  each  sec- 
tion of  the  Compact.  Including  that  dealing 
with  taxation,  was  open  for  review,  revision, 
or  rejection.  The  Buckley  committee's  final 
recommendations,  contained  In  SIOM  5  and 
explicitly  concurred  In  by  Treasury,  con- 
cluded that  the  security  and  foreign  policy 
objectives  underlying  the  Compact  were  of 
sufficient  importance  to  preclude  any  effort 
to  change  or  seek  renegotiation  of  individ- 
ual provisions  of  the  documents. 

As  a  consequence  of  the  SIOM  5  recom- 
mendations. President  Reagan  on  Septem- 
ber 21,  1981  announced  to  the  leaders  of  the 
Tmst  Territory  that  this  Administration 
preferred  Free  Association  for  the  Trustee- 
ship and  that  It  reaffirmed  the  individual 
terms  of  the  Compact.  NSDD  10,  imple- 
menting SIOM  S,  specifically  instructed  the 
negotiator.  Ambassador  Zeder.  not  to 
reopen  negotiations  and  to  promptly  con- 
clude the  outstanding  subsidiary  agree- 
menU  and  bring  the  Compact  before  Con- 
gress. 

Your  staff  also  appears  to  be  of  the  view 
that  many  of  the  problems  we  now  face 
could  have  been  resolved  had  the  Treasury 
Department  and  the  appopriate  tax-wrltlng 
committees  been  consulted  during  the  nego- 
tiations of  the  Compact's  tax  provisions. 
These  negotiations  were  completed  during 
the  Carter  Administration  by  two  Treasury 
officials.  Carla  Hoff  and  Stanley  LAngbeln, 
under  the  direct  supervision  of  David  Ro- 
senbloom,  then  International  Tax  Counsel 
for  Treasury.  I  share  your  surprise  that 
these  officials  did  not  discuss  their  negotia- 
tions with  your  congressional  committees 
and  agree  that  had  they  done  so.  our 
present  difficulty  might  have  been  avoided. 
Finally,  the  Office  of  Mlcroneslan  SUtus 
Negotiations  does  not  agree  that  It  cleared 
your  representatives'  testimony  before  the 
Ways  and  Means  and  Finance  Committees. 
As  OMSN  recalls  the  matter.  lU  staff  was 
advised  of  the  key  elements  of  the  testimo- 
ny only  minutes  before  It  was  presented  and 


had  no  real  opportunity  to  discuss  Its  con- 
tent. 

I  hope  this  reply  helps  clarify  some  of  my 
concerns  and  the  need  for  a  united  Adminis- 
tration front  when  discussing  the  Compact 
with  Congress.  I  will  be  In  touch  with  you 
shortly  to  discuss  how  we  can  play  a  direct 
role  In  winning  Congress'  approval  of  the 
Compact  in  the  opening  days  of  the  next 
session. 

Sincerely  yours, 

OcoRGE  P.  Shultz. 

Mr.  McCLURE.  Mr.  President.  I 
deeply  regret  that  this  amendment  is 
even  offered.  I  honestly  think  that  the 
Congress  has  been  deceived.  I  can 
pledge  that  I  will  do  all  in  my  power  to 
see  that  the  final  version  of  the  com- 
pact will  provide  the  necessary  incen- 
tives to  encourage  U.S.  private  sector 
assistance  and  investment  in  Microne- 
sia, even  if  we  are  to  be  denied  the  tax 
and  trade  provisions.  Perhaps  with  a 
little  more  time,  the  Congress  will  un- 
derstand how  foolish  the  Treasury  po- 
sition is  and  we  will  reverse  this  deci- 
sion. 

I  do  want  to  state  that  I  fully  under- 
stand the  concerns  of  the  Senator 
from  Oregon  and  I  appreciate  the  at- 
tention which  he  has  given  this  issue 
in  an  effort  to  prevent  any  potential 
abuse  while  protecting  the  objectives 
of  the  negotiations. 

I  hope  that  when  he  discusses  these 
provisions  with  the  House,  he  will  be 
successful  in  making  further  improve- 
ments. 

comf  rrrsE  AMBroMzirr,  as  AKKirDKD 

The  PRESIDING  OFFICER,  The 
question  Is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment,  as  amend- 
ed, was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMCNDMKirr  NO.  1062 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McCi.tnix] 
proposes  an  amendment  numbered  1052. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following: 
Sec.  8.  (a)  In  addition  to  the  programs  and 
services  set   forth   In  Section   221,  of  the 
Compact,  and  pursuant  to  Section  224,  the 
programs  and  services  of  the  following  agen- 
cies shall  be  made  available  to  the  Federat- 
ed Stat^  of  Micronesia  and  the  Republic  of 
the  Marshall  Islands  and,  upon  approval  of 


a  Compact  for  the  Republic  of  Palau,  the 
Republic  of  Palau:  Federal  DepKislt  Insur- 
ance Corporation,  Small  Business  Adminis- 
tration, Ek;onomlc  Envelopment  Administra- 
tion, and  the  programs  and  services  of  the 
Department  of  Commerce  relating  to  tour- 
Ism  and  marine  resource  development. 

(b)  In  order  to  further  the  close  economic 
commercial  relations  between  the  United 
States  and  the  Freely  Associated  States,  and 
to  encourage  the  presence  of  the  United 
States  private  sector  in  the  FYeely  Associat- 
ed States,  there  are  hereby  created  three  in- 
vestment Development  Loan  Funds:  one  for 
the  Federated  States  of  Micronesia,  one  for 
the  Republic  of  the  Marshall  Islands,  and, 
upon  approval  of  a  Compact  for  the  Repub- 
lic of  Palau,  one  for  the  Republic  of  Palau. 

For  the  Federated  States  of  Micronesia, 
there  is  hereby  authorized  to  be  appropri- 
ated $30  million  with  an  additional  $15  mil- 
lion authorized  to  be  appropriated  after  five 
and  ten  year  Intervals,  based  on  a  review  of 
the  success  of  the  Fund  to  be  conducted  by 
the  Secretary  of  the  Interior  in  consultation 
with  the  appropriate  officials  of  the  Feder- 
ated States  of  Micronesia. 

For  the  Republic  of  the  Marshall  Islands, 
there  Is  hereby  authorized  to  be  appropri- 
ated $15  million  with  an  additional  $7.5  mil- 
lion authorized  to  be  appropriated  after  five 
and  ten  year  Intervals,  based  on  a  review  of 
the  success  of  the  funds  to  be  conducted  by 
the  Secretary  of  the  Interior  in  consultation 
with  the  appropriate  officials  of  the  Repub- 
lic of  the  Marshall  Islands. 

For  the  Republic  of  Palau,  there  Is  hereby 
authorized  to  be  appropriated  $15  million 
with  an  additional  $7.5  million  authorized  to 
be  appropriated  after  five  and  ten  year  in- 
tervals, based  on  a  review  of  the  success  of 
the  F^lnd  to  be  conducted  by  the  Secretary 
of  the  Interior  in  consultation  with  the  ap- 
propriate officials  of  Palau. 

To  provide  policy  guidance  for  the  Fund. 
there  is  hereby  authorized  to  be  established 
a  Board  of  Advisors,  pursuant  to  agreement 
between  the  United  States  and  the  Federat- 
ed States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands  and  the  Republic  of  Palau 
respectively. 

Mr.  McCLURE.  Mr.  President,  the 
amendment  which  I  am  offering  would 
seek  to  mitigate  the  effect  of  the 
changes  In  the  compact  resulting  from 
the  amendment  offered  by  the  Fi- 
nance Committee  and  supported  by 
the  administration.  The  objectives  of 
the  three  sections  of  the  compact  af- 
fected—263,  264.  and  266— were  to 
strengthen  the  relationship  between 
the  United  States  and  these  two  new 
governments. 

Section  263  of  the  compact  was  de- 
signed to  encourage  Mlcroneslans  to 
work  and  Invest  in  the  United  States. 
Section  264  was  designed  to  assist  the 
new  governments  in  hiring  U,S,  citi- 
zens without  skewing  the  local  econo- 
my by  having  to  pay  wages  far  in 
excess  of  the  norma!  local  levels.  It 
would  also  have  assisted  U.S.  firms  to 
locate  there  by  reducing  their  wage 
costs.  Section  266  was  designed  to 
treat  the  new  freely  associated  states 
as  if  they  were  a  part  of  the  United 
States  so  long  as  they  remained  in  po- 
litical association  with  the  United 
States.  The  Mlcroneslan  governments 
believed     that     domestic     treatment 


would  have  also  facilitated  the  devel- 
opment of  their  local  economies. 

I  am  not  completely  certain  that  the 
actual  effect  of  the  changes  to  these 
three  sections  is  known.  I  have  heard 
varying  estimates.  The  low  end  comes 
from  OMB  whose  estimate  is  $12.43 
plus  two  free  rides  on  the  Metro.  The 
high  end  runs  somewhere  around  $135 
million.  The  truth  lies  somewhere  be- 
tween those  two  estimates. 

I  believe  that  when  this  Government 
makes  a  commitment,  it  has  an  obliga- 
tion to  stand  by  its  word.  It  would 
have  been  helpful  if  the  administra- 
tion had  requested  that  the  Congress 
defer  action  on  the  compact  until  it 
had  renegotiated  these  provisions  once 
it  had  made  up  its  mind  that  it  wanted 
the  provisions  changed.  Unfortunately 
it  did  not  do  so.  It  chose  to  tell  our 
committee  one  thing  and  another  com- 
mittee another. 

I  do  not  know  what  the  precise 
answer  is.  I  am  not  comfortable  with 
this  amendment,  although  I  do  believe 
that  it  directly  addresses  the  major 
economic  needs  of  these  two  govern- 
ments. It  is  offered  without  hearings 
and  subject  to  action  by  the  Appro- 
priations Committee  where  I  hope  we 
will  be  able  to  refine  it  a  bit  more.  I 
am  certainly  willing  to  consider  other 
alternatives  and  would  encourage  the 
administration  to  sit  down  with  each 
of  the  two  governments  and  come  up 
with  a  package  which  would  better 
achieve  the  original  objectives  of  the 
compact. 

Mr.  President,  the  amendment 
which  I  am  offering  is  done  within  the 
context  of  Senate  action  on  the  com- 
pact. We  have  over  the  last  2  months 
been  negotiating  with  the  House  on 
the  extensive  amendments  which  they 
adopted,  and  I  believe  that  we  have 
reached  an  agreement  which  avoids 
the  need  for  a  conference.  I  fully 
expect  the  House  to  review  this  com- 
pensation package  and  modify  it  in 
light  of  the  agreement  which  we  have 
reached  on  their  amendments. 

I  did  not  think  that  we  should  do  so 
here  so  that  at  least  the  Senate  would 
keep  faith  and  then  the  Congress 
could  when  the  final  package  is  agreed 
to.  One  agreement  which  we  have 
reached  with  the  House  is  to  use  the 
U.S.  private  sector  to  assist  the  new 
governments  in  their  infrastructure 
program.  That  is  not  in  the  Senate 
measure  but  it  would  offset  some  of 
the  impact  of  the  tax  changes. 

Time  is  nmning  from  us.  This  is  not 
the  way  I  like  to  legislate  but  I  recog- 
nize the  frustration  of  delay.  The  Ml- 
croneslans have  invested  over  15  years 
and  want  to  end  the  trusteeship.  We 
have  spent  a  lot  of  time  and  also  want 
to  end  the  trusteeship.  I  do  not  believe 
that  further  delay  is  in  anyone's  inter- 
est. 

I  can  only  offer  President  Kabua 
and  President  Nakayama  my  personal 
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assurance  that  I  am  as  frustrated  as 
they  but  I  am  also  as  deeply  commit- 
ted to  the  principles  and  objectives  of 
the  compact.  If  the  package  which  I 
am  offering  is  not  the  best  to  achieve 
the  objectives  of  economic  develop- 
ment and  close  relationships  between 
the  Mlcroneslan  and  United  States  pri- 
vate sectors,  then  I  will  be  more  than 
willing  to  support  alternatives. 

Mr.  JOHNSTON.  Mr.  President.  I 
support  the  package  offered  by  the 
distinguished  Senator  from  Idaho 
which  is  designed  to  compensate  the 
Micronesians  for  in  effect  deleting 
three  sections  of  the  compact  as  the 
Energy  Committee  reported  it  by  the 
Senate  Finance  Committee. 

These  three  sections  were  part  of 
the  total  package  the  Micronesians 
considered  over  5  years  tigo  when  as- 
sessing whether  or  not  the  agreement 
reached  after  over  a  decade  of  negotia- 
tions on  terms  and  commitments 
should  be  Initialed.  These  three  sec- 
tions were  also  part  of  the  overall 
package  which  the  peoples  of  the  Re- 
public of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  voted 
on  and  approved  in  referenda. 

Like  the  senior  Senator  from  Idaho. 
I  cannot  say  with  certainty  what  the 
precise  effect  of  eliminating  the  origi- 
nal intent  and  meaning  of  these  three 
sections  is.  I  do  not  think  anyone  can 
with  any  degree  of  accuracy.  However. 
I  can  say  that  there  is  an  effect,  and 
an  effect  which  within  the  range  of  es- 
timates we  have  received  from  various 
administration  officials  is  a  significant 
one,  one  which  may  be  as  high  as  $135 
million  In  lost  benefits  to  the  Microne- 
sians over  the  life  of  the  compact. 

My  concern,  like  the  concern  of  the 
Senator  from  Idaho,  is  that  wholesale, 
unilateral  changes  in  these  sections 
now,  after  the  agreement  has  been  ini- 
tiated and  voted  on  by  the  Microne- 
sians, without  any  offsetting  provision, 
is  inequitable  and  unfair.  We  in  the 
Senate  have  been  placed  by  the  ad- 
ministration in  what  my  colleague  has 
charitably  called  an  "uncomfortable" 
position. 

I  call  it  a  rock  and  a  hard  place.  On 
the  one  hand,  we  were  told  by  some  in 
the  administration  that  the  "adminis- 
tration" supported  the  compact  as 
submitted.  In  fact,  we  received  testi- 
mony to  that  effect  In  the  Senate 
Energy  Committee  on  not  one  but  two 
separate  occasions.  On  the  other  hand, 
after  we  received  that  testimony  and 
indeed  over  a  year  after  the  adminis- 
tration first  requested  favorable  action 
on  the  compact,  I  was  told— although 
no  one  ever  contacted  me  directly— 
that  part  of  the  administration— spe- 
cifically the  Treasury  Department— no 
longer  supported  these  three  provi- 
sions and  now  wanted  these  three  pro- 
visions deleted. 

I  find  this  odd  and  disturbing.  The 
administration  apparently  speaks  with 
many  voices  on  this  issue.  Since  the 


administration  apparently  cannot 
keep  its  position  together,  we  in  the 
Senate— without  the  benefit  of  any 
hearings  or  of  any  good  estimates— are 
forced  to  try  to  restore  some  equity 
and  faim^ss  if  we  are  to  have  a  pack- 
age approved  which  has  the  balance  in 
it  that  all  parties  thought  they  had 
agreed  to  over  a  year  ago. 

The  chairman's  compensation  pack- 
age attempts  to  do  this.  I  think  this  is 
the  best  effort  we  can  make.  It  would 
have  been  better,  I  think,  for  the  ad- 
ministration to  have  renegotiated  the 
compact  in  light  of  the  changes  which 
Treasury  has  unilaterally  attempted 
to  Impose  and  to  have  requested  the 
Congress  to  defer  action  on  the  com- 
pact until  this  could  be  accomplished. 

In  the  absence  of  deferral.  It  would 
have  been  better.  I  think,  for  the  ad- 
ministration to  have  requested  an  ad- 
ditional hearing  before  the  Senate 
Energy  Committee  to  present  the 
Treasury  Department's  view  on  sec- 
tions 253.  254  and  255.  to  allow  the  Mi- 
cronesians a  fair  forum  for  their  views 
on  the  impact  which  deleting  these 
changes  would  have,  and  to  give  com- 
mittee members  a  fonmi  for  asking 
questions  and  getting  some  answers  on 
the  record  from  OMB.  Treasury. 
State.  Interior  and  all  the  other  voices 
speaking  on  this  issue  about  the  effect 
of  deleting  these  provisions. 

In  the  absence  of  a  hearing,  it  would 
have  been  better  for  each  agency  of 
the  administration  which  is  apparent- 
ly making  decisions  on  this  issue  to 
have  put  Into  writing  their  views  on 
the  effect  of  these  three  sections  and 
officially  submit  their  individual  and 
contradictory  views  to  the  Energy 
Committee  for  due  consideration  of 
them. 

None  of  these  routes  were  followed 
and  thus  we  do  not  have  very  good  or 
reliable  information  on  which  to  act.  I 
think  the  chairman  has  done  the  best 
under  the  circumstances  to  try  to  de- 
velop a  package  to  compensate  the  Mi- 
cronesians for  these  changes.  I  am 
willing  to  go  along  with  this  because  I 
believe  it  is  consistent  with  the  Sen- 
ate's good  faith  record  in  dealing  with 
the  Micronesians  and  because  I  believe 
we  can  fine  tune  the  package  in  the 
Appropriations  Committee  where  we 
will  have  a  chance  to  get  some  answers 
on  the  record. 

I  am  also  willing  to  go  along  because 
I  think  it  Lb  urgent  that  we  take  posi- 
tive action  on  the  compact  and  not 
further  delay  Senate  consideration 
over  this  issue.  I  again  emphasize  that 
if  this  package  Is  insufficient  or  proves 
unworkable  we  will  have  a  chance  to 
improve  on  it  in  the  Appropriations 
Committee.  I  say  this  with  some  confi- 
dence because  the  chairman  has  a  dis- 
tinct track  record  in  his  other  role  as 
chairman  of  the  Interior  Appropria- 
tions Subcommittee  of  seeing  that  our 
obligations  to  the  Micronesians  are 
fulfilled  in  appropriations  actions. 


He  has  been  consistent  in  this  re- 
spect and  I  expect  that  he  will  move 
mountains  to  make  sure  that  the  ad- 
ministration comes  forth  with  a  uni- 
fied position  on  whatever  information 
we  require  in  the  appropriations  proc- 
ess to  enable  us  to  act  with  certainty 
on  future  appropriations  packages  to 
provide  in  real  terms  the  compensa- 
tion the  Micronesians  deserve. 

As  a  member  of  the  Appropriations 
Committee,  and  the  Interior  Subcom- 
mittee myself,  I  am  committed  to 
making  sure  that  this  occurs. 

Mr.  President.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  McCLURE.  Mr.  President.  I 
yield  back  the  time  on  this  side. 

Mr.  LONG.  Mr.  President.  I  yield 
back  the  time  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1052)  was 
agreed  to. 

AMKITDifKirT  NO.  1063 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McCldrx). 
for  Mr.  JoHNSTOH.  proposes  an  amendment 
numbered  1053. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  between  lines  3  and  3.  Insert 
the  following: 

TITLE  I.— COMPACT  OP  FREE  ASSOCIA- 
TION        WITH        THE        PEDERATED 
STATES   OP   MICRONESIA   AND   THE 
MARSHALL  ISLANDS 
On  page  3.  line  3.  strike   "That  the"  and 

Insert  In  Ueu  thereof  "Sec.  1.  The". 
At  the  end  of  the  Joint  resolution.  Insert 

the  following  new  title: 

TITLE  II.— COMPACT  OP  PREE 
ASSOClA-nON  WITH  PALAU 

9KC.  »1.  APPROVAL  OF  THE  COMPACT. 

(a XI)  Subject  to  paragraph  (2)  of  this  sub- 
section Congress  expresses  Its  approval  of 
the  Compact  of  Pree  Association  Between 
the  Oovemment  of  the  United  States  of 
America  and  the  Oovemment  of  the  Repub- 
lic of  Palau.  (hereafter  in  this  section  re- 
ferred to  as  the  "Compact"),  the  text  of 
which  is  set  forth  in  Section  202. 

(2)  The  Compact  shall  take  effect  only 
upon— 

(A)  a  certification  by  the  President  to  the 
Congress  on  later  than  March  31.  1986  that 
the  Republic  of  Palau  has  approved  the 
Compact  in  accordance  with  section  411  of 
the  Compact  and  that  the  President  has  de- 
termined that  the  United  SUtes  will  be  able 
to  carry  out  fully  its  rights  and  responsibil- 
ities under  Title  III  of  the  Compact  and  the 
subsidiary  agreements  thereto:  and 
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(B)  enactment  by  the  Congress  of  a  joint 
resolution  approving  such  certification  and 
providing  for  implementation  of  the  Com- 
pact. 

(b)  Sections  2.  4.  5(a).  5(b).  5(c)(1).  S(d).  6. 
7.  and  8  of  title  I  of  this  joint  resolution 
shall  apply  to  the  Compact,  except  that  any 
reference  In  such  sections— 

(1)  to  the  Compact  shall  be  treated  as  re- 
ferring to  the  Compact  set  forth  in  section 
202.  and 

(2)  to  the  Federated  States  of  Micronesia 
or  the  Marshall  Islands  shall  be  treated  as 
referring  to  the  Republic  of  Palau. 

Sec.  202.  The  text  of  the  Compact  is  as 
follows: 

COMPACT  OF  FREE  ASSOCIATION 

PREAMBLE 

THE  aOVERNMENT  OF  THE  UNITED  STATES  Of 

AMERICA  AND  THE  GOVERNMENT  OF  PALAU 

Affirming  thai  their  Govemmenla  and  the 
relationship  between  their  Governments  are 
founded  upon  respect  for  human  rights  and 
fundamental  freedoms  for  alU  and 

Affirming  the  common  interest  of  the 
United  States  of  America  and  the  people  of 
Palau  in  creating  close  and  mutually  benefi- 
cial relatioTiships  through  a  free  and  volun- 
tary association  of  their  Governments;  and 

Affirming  the  interest  of  the  Government 
of  the  United  States  in  promoting  the  eco- 
nomic advancement  and  self-svjficiency  of 
the  people  of  Palau;  and 

Recognizing  that  their  previous  relation- 
ship has  been  based  upon  the  International 
Trusteeship  System  of  the  United  Nations 
Charter;  and  that  pursuant  to  Article  76  of 
the  Charter,  the  people  of  Palau  have  pro- 
gressively developed  their  institutions  of 
self-government,  and  that  in  the  exercise  of 
their  sovereign  right  to  self-determination 
they  have,  through  their  freely-expressed 
wishes,  adopted  a  Constitution  appropri- 
ated to  their  particular  circumstances;  and 

Recognizing  that  the  people  of  Palau  hax>e 
and  retain  their  sovereignty  and  their  sover- 
eign right  to  self-determination  and  the  in- 
herent right  to  adopt  and  amend  their  own 
Constitution  and  form  of  government  and 
that  the  approval  of  the  entry  of  their  Gov- 
ernment into  this  Compact  of  Free  Associa- 
tion by  the  people  of  Palau  constitutes  an 
exercise  of  their  sovereign  right  to  self-deter- 
mination; 

NOW.  THEREFORE.  AGREE  to  enUr  into 
a  relrtionship  of  free  association  which  pro- 
vides a  full  measure  of  self-government  for 
the  people  of  Palau;  and 

FURTHER  AGREE  that  the  relationship 
of  free  association  derives  from  and  is  as  set 
forth  in  this  Compact;  and  that,  during  such 
relationships  of  free  association,  the  respec- 
tive rights  and  responsibilities  of  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  the  freely  associated  state  of 
Palau  in  regard  to  this  relationship  of  free 
association  derives  from  and  is  as  set  forth 
in  this  Compact 

TITLE  ONE 

GOVERNMENT  RELA  TIONS 

Article  I 

Self-Govemment 

Section  111 

The  people  of  Palau,  acting  through  their 
duly  elected  government  established  under 
their  constitution,  are  self-  governing. 
ArticU  II 
Foreign  Affairs 
Section  121 

The  Republic  of  Palau  has  the  capacity  to 
conduct  foreign  affairs  in  its  own  name  and 
right,  except  as  otherwise  provided  in  this 
Compact 


Section  122 

The  Government  of  the  United  States  shall 
support  application  by  the  Government  of 
Palau  for  membership  or  other  participa- 
tion in  regional  or  international  organiza- 
tions as  may  be  mutually  agreed.  The  Gov- 
ernment of  the  United  States  agrees  to 
accept  citizens  of  Palau  for  training  and  in- 
struction at  the  United  States  Foreign  Serv- 
ice Institute,  established  under  22  U.S.C. 
4021.  or  similar  training  under  terms  and 
conditions  to  be  mutually  agreed. 
Section  123 

In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
United  States  under  Title  Three,  the  Govern- 
ment of  Palau  shall  consult  with  the  Gov- 
ernment of  the  United  States.  The  Govern- 
ment of  the  United  States  in  the  conduct  of 
its  foreign  affairs,  shall  consult  with  the 
Government  of  Palau  on  matters  which  the 
Government  of  the  United  States  regards  as 
relating  to  or  affecting  the  Government  of 
Palau. 
Section  124 

(a)  The  Government  of  Palau  has  author- 
ity to  conduct  its  foreign  affairs  relating  to 
law  of  the  sea  and  marine  resources  matters, 
including  the  harvesting,  conservation,  ex- 
ploration or  exploitation  of  living  and  non- 
living resources  from  the  sea,  seabed  or  sub- 
soil to  the  full  extent  recognized  under  inter- 
national law. 

(b>  The  Government  of  Palau  has  jurisdic- 
tion and  sovereignty  over  its  territory,  in- 
cluding its  land  and  internal  waters,  territo- 
rial seas,  the  airspace  superjacent  thereto 
only  to  the  extent  recognized  under  interna- 
tional law. 
Section  125 

Except  as  otherwise  provided  in  this  Com- 
pact or  its  related  agreements,  all  obliga- 
tions, responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  ad- 
ministering authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust- 
eeship Agreement  or  any  treaty  or  other 
international  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  preced- 
ing the  effective  date  of  this  Compact  are  no 
longer  assumed  and  enjoyed  by  the  Oovem- 
ment of  the  United  States. 
Section  126 

The  Government  of  the  United  States  shall 
accept  responsibility  for  those  actions  taken 
by  the  Government  of  Palau  in  the  area  of 
foreign  a/fairs,  only  as  may  from  time  to 
time  be  expressly  and  mutually  agreed. 
Section  127 

The  Government  of  the  United  States  may 
assist  or  act  on  behalf  of  the  Government  of 
Palau  in  the  area  of  foreign  affairs  as  may 
t)e  requested  and  mutually  agreed  from  time 
to  time.  The  Government  of  the  United 
States  shall  not  be  responsible  to  third  par- 
ties for  the  actions  of  the  Government  of 
Palau  undertaken  with  the  assistance  or 
through  the  agency  of  the  Government  of  the 
United  States  pursuant  to  this  Section 
unless  expressly  agreed. 

ArticU  III 
Communications 
Section  131 

The  Government  of  Palau  has  full  author- 
ity and  responsibility  to  regulate  its  domes- 
tic and  foreign  communications,  and  the 
Oovemment  of  the  United  States  shall  pro- 
vide communications  assistance  in  accord- 
ance with  the  terms  of  a  separate  agreement 
which  shall  come  into  effect  simultaneously 
vHth  this  Compact  The  United  States  Feder- 
al Communications  Commission  has  juris- 
diction, pursuant  to  the  Communications 


Act  of  1934,  47  U.S.C.  151  et  seg.,  and  the 
Communications  Satellite  Act  of  1962,  47 
U.S.C.  721  et  seg.,  over  all  domestic  and  for- 
eign communications  services  furnished  by 
means  of  satellite  earth  terminal  stations 
where  such  stations  are  owned  or  operated 
by  the  United  States  common  carrier*  and 
are  located  in  Palau. 
Section  132 

The  Government  of  Palau  shall  permit  the 
Government  of  the  United  States  to  operate 
telecommunications  services  in  Palau  to  the 
extent  necessary  to  fulfill  the  obligations  of 
the  Government  of  the  United  States  under 
this  Compact  in  accordance  toith  the  terms 
of  separate  agreements  which  shall  come 
into  effect  simultaneously  with  this  Com- 
pact 

ArticU  IV 
Immigration 
Section  141 

(a)  Any  person  in  the  following  categories 
may  enter  into,  lawfully  engage  in  occupa- 
tions, and  establish  residence  as  a  nonimmi- 
grant in  the  United  States  and  its  Urritories 
and  possessions  without  regard  to  para- 
graphs (14).  (20),  and  (261  of  section  212(a) 
of  the  Immigration  and  Nationality  Act,  8 
U.S.C.  1182(a)(14),  (20),  and  (26): 

(Da  person  who,  on  the  day  preceding  the 
effective  date  of  this  Compact  is  a  citizen  of 
the  Trust  Territory  of  the  Pacific  Islands,  as 
defined  in  TitU  53  of  the  Trust  Territory 
Code  in  force  on  January  1,  1979,  and  has 
become  a  citizen  of  Palau; 

(2)  a  person  who  acquires  the  citizenship 
of  Palau,  at  birth,  on  or  afUr  the  effective 
date  of  the  respective  Constitution;  or 

(3)  a  naturalized  citizen  of  Palau,  wfio  has 
been  an  actual  resident  there  for  not  less 
than  five  years  after  attaining  such  natural- 
ization and  who  holds  a  certificate  of  actual 
residence. 

Such  persons  shall  be  considered  to  tiave  the 
permission  of  the  Attorney  General  of  the 
United  States  to  accept  employment  in  the 
United  States. 

(b)  The  right  of  such  persons  to  establish  a 
habitual  residence  in  a  territory  or  posses- 
sion of  the  United  States  may,  hoxoever,  be 
subjected  to  non-discriminatory  limitations 
provided  for: 

(1)  in  statutes  or  regulations  of  the  United 
States;  or 

(2)  in  those  statutes  or  regulations  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  States. 

(c)  Section  141(a)  does  not  confer  on  a  cit- 
izen of  Palau,  the  right  to  establish  the  resi- 
dence necessary  for  naturalization  under 
the  Immigration  and  Nationality  Act,  or  to 
petition  for  benefits  for  alien  relatives  under 
that  Act  Section  141(a),  however,  shall  not 
prevent  a  citizen  of  Palau,  from  otherwise 
acquiring  such  righU  or  lawful  permanent 
resident  alien  status  in  the  United  States. 
Section  142 

(a)  Any  citizen  or  national  of  the  United 
States  may  enter  into,  lawfully  engage  in  oc- 
cupations, and  reside  in  Palau,  subject  to 
the  right  of  that  Government  to  deny  entry 
to  or  deport  any  such  citizen  or  national  as 
an  undesirabU  alien.  A  citizen  or  national 
of  the  United  States  may  establish  habitual 
residence  or  domiciU  in  Palau  only  in  ac- 
cordance ioith  the  laws  of  Palau. 

(b)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  Palau  shall 
accord  to  citizens  and  nationals  of  the 
United  States  IreatTnent  no  less  favorabU 
than  that  accorded  to  citizens  of  other  coun- 
tries; any  denial  of  entry  to  or  deportation 
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of  a  citizen  or  national  of  the  United  States 
as  an  undesirable  alien  must  be  pursuant  to 
reasonat>le  statutory  grounds. 

Section  143 

(aJ  TTie  privileges  set  forth  in  Sections  141 
and  142  shall  not  apply  to  any  person  who 
takes  an  affirmative  step  to  preserve  or  ac- 
quire a  citizenship  or  nationality  other  than 
that  of  Patau. 

tb)  Every  person  having  the  privileges  set 
forth  in  Sections  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
Of  Patau  or  the  United  States  ceases  to  have 
these  privileges  two  years  after  the  effective 
date  of  this  Compact,  or  within  six  months 
after  becoming  21  years  of  age.  whichever 
comes  later,  unless  such  person  executes  an 
oath  of  renunciation  of  that  other  citizen- 
ship or  nationality. 
Section  144 

(at  A  citizen  or  national  of  the  United 
States  who,  after  notification  to  the  Govern- 
ment of  the  United  States  of  an  intention  to 
employ  such  person  by  the  Government  of 
Patau,  commences  employment  with  that 
Government  shall  not  be  deprived  of  his 
United  States  nationality  pursuant  to  sec- 
tion 349<a)(2)  and  laK4)  of  the  Immigration 
and  Nationality  Act,  8  U.S.C.  14811  a)( 21  and 
(a}(4J. 

lb)  Upon  such  notification  by  the  Govern- 
ment of  Patau,  the  Government  of  the 
United  States  may  consult  with  or  provide 
information  to  the  notifying  Government 
concerning  the  prospectir>e  employee,  subject 
to  the  provisions  of  the  Privacy  Act,  S  U.S.C. 
SS2a. 

(ct  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationals 
of  the  United  States  who  are  employed  by 
the  Government  of  Patau  on  the  effective 
date  of  this  Compact  with  respect  to  the  po- 
sitions held  try  them  at  that  time. 

ArticU  V 
Representation 

Section  ISl 

The  Government  of  the  United  States  and 
the  Government  of  Palau  may  establish  and 
maintain  representative  offices  in  the  cap- 
itals of  the  other. 
Section  1S2 

(a)  The  premises  of  such  representative  of- 
fices, and  their  archives  wherever  located, 
shall  be  inviolable.  The  property  and  assets 
of  such  representative  offices  shall  be 
immune  from  searcK  requisition,  attach- 
ment and  any  form  of  seizure  unless  such 
immunity  is  expressly  waived.  Official  com- 
munications in  transit  shall  t>e  inviolable 
and  accorded  the  freedom  and  protections 
accorded  try  recognized  principles  of  inter- 
national law  to  official  com.m,unications  of 
a  diplomatic  mission. 

(b)  Persons  designated  tty  the  sending  Gov- 
ernment may  serve  in  the  capacity  of  its 
resident  representatives  urith  the  consent  of 
the  receiving  Government  Such  designated 
persons  shall  b«  immune  from  civU  and 
criminal  process  relating  to  words  spoken  or 
written  and  all  acts  performed  by  them  in 
their  official  capacity  and  falling  uHthin 
their  functions  as  such  representatives, 
except  insofar  as  such  immunity  may  t>e  ex- 
pressly waived  tyy  the  sending  Government 
While  serving  in  a  resident  representative 
capacity,  such  designated  persons  shall  not 
t>e  liatUe  to  arrest  or  detention  pending  trial, 
except  in  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  try  a  competent  judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property, 
immigration  restrictions,  and  laws  relating 
to  alien  registration,  fingerprinting,  and  the 
registration  of  foreign  agents. 


let  The  sending  Governments  and  their  re- 
spective assets,  income  and  other  property 
shall  be  exempt  from  all  direct  taxes,  except 
those  direct  taxes  representing  payment  for 
specific  goods  and  services,  and  shall  6< 
exempt  from  all  customs  duties  and  restric- 
tions on  the  import  or  export  of  articles  re- 
quired for  the  official  functions  and  person- 
al use  of  their  representatives  and  represent- 
ative offices. 

Id)  Persons  designated  by  the  sending 
Government  to  serve  in  the  capacity  of  its 
resident  representatives  shall  enjoy  the  same 
taxation  exemptions  as  are  set  forth  in  Arti- 
cle 34  of  the  Vienna  Convention  on  Diplo- 
matic Relations. 

(e)  The  privileges,  exemptions  and  immu- 
nities accorded  under  this  Section  are  not 
for  the  personal  l>enefit  of  the  individuals 
concerned  but  are  to  safeguard  the  inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to  those  privileges,  ex- 
emptions and  immunities,  it  is  the  duty  of 
all  such  persons  to  respect  the  laws  and  reg- 
ulations of  the  Government  to  which  they 
are  assigned. 

Article  VI 
Environmental  Protection 

Section  161 

77i«  Government  of  the  United  States  and 
the  Gor>emment  of  Palau  declare  that  it  is 
their  policy  to  promote  efforts  to  prevent  or 
eliminate  damage  to  the  environment  and 
tnosphere  and  to  enrich  understanding  of 
the  natural  resources  of  Palau. 
Section  162 

The  Government  of  the  United  States  and 
the  Government  of  Palau  agree  that  with  re- 
spect to  the  activities  of  the  Government  of 
the  United  States  in  Palau,  and  with  respect 
to  sut>s  tan  lively  equivalent  activities  of  the 
Government  of  Palau,  each  of  the  Govern- 
ments shall  6«  bound  try  such  environmental 
protection  standards  as  may  be  mutually 
agreed  for  the  purpose  of  carrying  out  the 
policy  set  forth  in  this  Compact 

Article  VII 
General  Legal  Provisions 

Section  1 71 

Except  as  provided  in  this  Compact  or  its 
related  agreements,  the  application  of  the 
laws  of  the  United  States  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
Trusteeship  Agreement  ceases  with  respect 
to  Palau  as  of  the  effective  date  of  this  Com- 
pact 
Section  172 

(a)  Every  citizen  of  Palau  who  is  not  a 
resident  of  the  United  States  shall  enjoy  the 
rights  and  rernedies  under  the  laws  of  the 
United  States  enjoyed  by  any  non-resident 
alien. 

lb)  The  Government  and  every  citizen  of 
Palau  shall  t>e  considered  a  "person"  within 
the  meaning  of  the  freedom  of  Information 
Act  5  U.S.C.  552.  and  of  the  judicial  review 
provisions  of  the  Administrative  Procedure 
Act  5  U.S.C.  701-706. 
Section  173 

The  Government  of  the  United  States  and 
the  Government  of  Palau,  agree  to  adopt 
and  enforce  such  measures,  consistent  with 
this  Compact  and  its  related  agreements,  as 
may  be  necessary  to  protect  the  personnel, 
property,  installations,  services,  programs 
and  official  archives  and  documents  main- 
tained by  the  Government  of  the  United 
States  in  Palau  pursuant  to  this  Compact 
and  its  related  agreements  and  by  that  Gov- 
ernment in  the  United  States  pursuant  to 
this  Compact  and  its  related  agreements. 


Section  174 

Except  as  otherwise  provided  in  this  Com- 
pact and  its  related  agreements: 

la)  The  Government  of  Palau  shall  be 
immune  from  the  jurisdiction  of  the  courts 
of  the  United  States,  and  the  Government  of 
the  United  States  shall  be  immune  from  the 
jurisdiction  of  the  courts  of  Patau. 

lb)  The  Government  of  the  United  States 
accepts  responsibility  for  and  shall  pay: 

11)  any  unpaid  money  judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands  against  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
or  the  Government  of  the  United  States  with 
regard  to  any  cause  of  action  arising  as  a 
result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific  Is- 
lands or  the  Government  of  the  United 
States  prior  to  the  effective  date  of  this  Com- 
pact: 

12)  any  claim  settled  by  the  claimant  and 
the  Government  of  the  Trust  Territory  of  the 
Pacific  Islands  but  not  paid  as  of  the  effec- 
tive date  of  this  Compact;  and 

13)  settlement  of  any  administratit>e  claim 
or  of  any  action  before  a  court  of  the  Trust 
Territory  of  the  Pacific  Islands,  pending  as 
of  the  effective  date  of  this  Compact  against 
the  Government  of  the  Trust  Territory  of  the 
Pacific  Islands  or  the  Government  of  the 
United  States,  arising  as  a  result  of  acts  or 
omissioiu  of  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the  Gov- 
emment  of  the  United  States. 

let  Any  claim  not  referred  to  in  Section 
1 74lb)  and  arising  from  an  act  or  omission 
of  the  Goi^emment  of  the  Trust  Territory  of 
the  Pacific  Islands  or  the  Government  of  the 
UniUd  States  prior  to  the  effective  daU  of 
this  Compact  shall  be  adjudicated  in  the 
same  manner  as  a  claim  adjudicated  ac- 
cording to  Section  174ld).  In  any  claim 
against  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Government 
of  the  United  States  shall  stand  in  the  place 
of  the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands.  A  judgment  on  any 
claim  referred  to  in  Section  1741b)  or  thU 
subsection,  not  otherwise  satisfied  tty  the 
Government  of  the  United  States,  may  be 
presented  for  certification  to  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit or  its  successor  court  which  shall  have 
jurisdiction  therefor,  notwithstanding  the 
provisions  of  28  U.S.C.  1S02.  and  which 
court's  decisioru  shall  be  reviewable  as  pro- 
vided by  the  laws  of  the  UniUd  States.  The 
UniUd  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  shall  certify  such  judgment  and 
order  payrnent  thereof,  unless  it  finds,  after 
a  hearing,  that  such  judgment  is  manifestly 
erroneous  as  to  law  or  fact  or  manifestly  ex- 
cessive. In  either  of  such  cases  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  have  jurisdiction  to  modify  such 
judgment 

Id)  The  Government  of  Palau,  shall  not  be 
immune  from  the  jurisdiction  of  the  courts 
of  the  United  States,  and  the  Government  of 
the  United  States  shall  not  be  immune  from 
the  jurisdiction  of  the  courts  of  Palau  in 
any  case  in  which  the  action  is  l>ased  on  a 
commercial  activity  of  the  defendant  Gov- 
ernment where  the  action  is  brought  or  in  a 
case  in  which  damages  are  sought  for  per- 
sonal injury  or  death  or  damage  to  or  loss  of 
property  occurring  where  the  action  is 
brought 
Section  17S 

A  separate  agreement  which  shall  come 
into  effect  simidtaneously  with  this  Com- 
pact shall  be  concluded  t>etween  the  Govern- 
ment of  the  United  States  and  the  Govern- 


ment of  Palau  regarding  mutual  assistance 
and  cooperation  in  law  enforcement  matters 
including  the  pursuit  capture,  imprison- 
ment and  extradition  of  fugitives  from  jus- 
tice and  the  transfer  of  prisoners.  The  sepa- 
rate agreement  shall  have  the  force  of  law. 
In  the  United  States,  the  laws  of  the  United 
States  governing  international  extradition, 
including  18  U.S.C.  3184.  3186  and  3188- 
319S.  shall  be  applicable  to  the  extradition 
of  fugitives  under  the  separate  agreement 
and  the  laws  of  the  United  States  governing 
the  transfer  of  prisoners,  including  18  U.S.C. 
4100-4115,  shall  be  applicable  to  the  transfer 
of  prisoners  under  the  separate  agreement 
Section  176 

The  Government  of  Palau  confirms  that 
final  judgments  in  civil  cases  rendered  by 
any  court  of  the  Trust  Territory  of  the  Pacif- 
ic Islands  shall  continue  in  full  force  and 
effect  subject  to  the  constitutional  power  of 
the  courts  of  Palau  to  grant  relief  from  judg- 
ments in  appropriate  cases. 

Section  1 77 

la)  Federal  agencies  of  the  Government  of 
the  United  States  which  provide  services 
and  related  programs  in  Palau  are  author- 
ized to  settle  and  pay  tort  claims  arising  in 
Palau  from  the  activities  of  such  agencies  or 
from  the  acts  or  omissions  of  the  employees 
of  such  agencies.  Except  as  provided  in  Sec- 
tion 1771b),  the  provisions  of  28  U.S.C.  2672 
and  31  U.S.C.  1304  shall  apply  exclusively  to 
such  administrative  settlements  and  pay- 
ments. 

lb)  Claims  under  Section  177(a)  which 
cannot  be  settled  under  Section  1771a)  shall 
be  disposed  of  exclusively  in  accordance 
with  Article  II  of  Title  Four.  Arbitration 
awards  rendered  pursuant  to  this  subsection 
shall  be  paid  out  of  funds  under  31  U.S.C. 
1304. 

Ic)  The  Government  of  the  United  States 
and  the  Government  of  Palau  shall  provide 
for: 

11)  the  administrative  settlement  of  claims 
referred  to  in  Section  1771a),  including  des- 
ignation of  local  agents  in  Palau  such 
agents  to  be  empowered  to  accept  investi- 
gate and  settle  such  claims,  in  a  timely 
manner,  as  provided  in  such  separate  agree- 
ments; and 

12)  arbitration,  referred  to  in  Section 
1771b),  in  a  timely  manner,  at  a  site  conven- 
ient to  the  claimant  in  the  event  a  claim  is 
not  otherwise  settled  pursuant  to  Section 
1771a). 

(d)  The  provisions  of  Section  1 74(d)  shall 

not  apply  to  claims  covered  by  this  Section. 

TITLE  TWO 

ECONOMIC  RELATIONS 

ArticU  I 

Grant  Assistance 

Section  211 

In  order  to  assist  the  Government  of  Palau 
in  its  efforts  to  advance  the  well-being  of  the 
people  of  Palau  and  in  recognition  of  the 
special  relationship  that  exists  ttetxoeen  the 
United  States  and  Patau,  the  Government  of 
the  United  States  shall  provide  to  the  Gov- 
ernment of  Palau  on  a  grant  basis  the  fol- 
lowing amounts: 

(a)  '12  million  annually  for  ten  yean 
commencing  on  the  effective  date  of  this 
Compact  and  til  million  annually  for  five 
years  commencing  on  the  tenth  anniversary 
of  the  effective  dale  of  this  Compact  for  cur- 
rent account  operations  and  maintenance 
purposes,  which  amounts  include  a  mini- 
mum annual  distribution  of  tS  million  from 
the  fund  specified  in  Section  211(f). 

(b)  t2  million  annually  for  fourteen  years 
commencing  on  the  first  anniversary  of  the 


effective  date  of  this  Compact  as  a  contribu- 
tion to  efforts  aimed  at  achieving  increased 
self-sufficiency  in  energy  productioru 

(c)  $150,000  annually  for  fifteen  years 
commencing  on  the  effective  date  of  this 
Compact  as  a  contribution  to  current  ac- 
count operations  and  maintenance  of  com- 
munications systems,  and  the  sum  of  tl.S 
million,  to  be  made  available  concurrently 
with  the  grant  assistance  provided  during 
the  first  year  after  the  effective  date  of  this 
Compact  for  the  purpose  of  acquiring  such 
communications  hardware  as  may  be  locat- 
ed within  Palau  or  for  such  other  current  or 
capital  account  activity  as  the  Government 
of  Palau  may  select 

Id)  $631,000  annually  on  a  current  ac- 
count basis  for  fifteen  years  commencing  on 
the  effective  date  of  this  Compact  for  the 
purposes  set  forth  below: 

11)  $109,600  annually  for  the  surveillance 
and  enforcement  by  the  Government  of 
Palau  of  its  maritime  zone; 

12)  $208,600  annually  for  health  and  medi- 
cal programs,  including  referrals  to  hospital 
and  treatment  centers:  and 

13)  $312,900  annually  for  a  scholarship 
fund  to  support  the  post-secondary  educa- 
tion of  citizens  of  Palau  attending  United 
States  accredited,  post-secondary  institu- 
tions in  Palau,  the  United  States,  its  territo- 
ries and  possessions,  and  states  in  free  asso- 
ciation with  the  United  States.  The  curricu- 
lum criteria  for  the  award  of  scholarships 
shall  be  designed  to  advance  the  purposes  of 
the  plan  referred  to  in  Section  231. 

le)  The  sum  of  $666,800  as  a  contribution 
to  the  commencement  of  activities  pursuant 
to  Section  211(d)(1). 

(f)  The  sum  of  $60  million  on  the  effective 
date  of  this  Compact  to  create  a  fund  to  be 
invested  by  the  Government  of  Palau  in 
issues  of  bonds,  notes  or  other  redeemable 
instruments  of  the  Government  of  the 
United  States  or  other  qualified  instruments 
which  may  be  identified  by  mutual  agree- 
ment of  the  Government  of  the  United 
States  and  the  Government  of  Palau.  The 
Government  of  the  United  States  and  the 
Government  of  Palau  shall  set  forth  in  a 
separate  agreement  which  shall  come  into 
effect  simultaneously  loith  this  Compact 
provisions  for  the  investment  and  manage- 
ment of  the  fund  so  as  to  allow  for  an  agreed 
minimum  annual  distribution  from  its  ac- 
crued principal  and  interest  commencing 
upon  the  effective  date  of'this  Compact  for 
fifty  years.  The  objective  of  this  sum  is  to 
produce  an  average  annual  distribution  of 
$15  million  commencing  on  the  fifteenth  an- 
niversary of  this  Compact  for  thirty-five 
years.  Any  excess  or  variance  from  the 
agreed  minimum  annual  distritrutions 
which  may  be  produced  from  this  sum  shall 
accrue  to  or  be  absorbed  by  the  Government 
of  Palau  and  such  distributions  are  not  sub- 
ject to  sections  215  and  236. 
Section  212 

In  order  to  assist  the  Government  of  Palau 
in  its  efforts  to  advance  the  economic  devel- 
opment and  self-sufficiency  of  the  people  of 
Palau  and  in  recognition  of  the  special  rela- 
tionship that  exists  between  the  United 
States  and  Palau,  the  Government  of  the 
United  States  shall  provide: 

la)  To  the  people  of  Palau,  a  road  system 
on  the  island  of  Bat>elthuap  in  accordance 
with  mutually  agreed  specification,  the  con- 
struction of  which  shall  be  completed  prior 
to  the  sixth  anniversary  of  the  effective  date 
of  this  Compact'  and 

(b)  To  the  Government  of  Palau,  the  sum 
of  $36  million,  during  the  first  year  after  the 
effective  date  of  this  Compact  for  capital 
account  purposes. 


Section  213 

The  Government  of  the  United  States  shall 
provide  on  a  grant  basis  to  the  Government 
of  Palau  the  sum  of  $5.5  million  in  conjunc- 
tion unth  Article  II  of  Title  Three.  This  sum 
shall  be  made  available  concurrently  with 
the  grant  assistance  provided  pursuant  to 
this  Article  during  the  first  year  after  the  ef- 
fective date  of  this  Compact  The  Govern- 
ment of  Palau,  in  its  use  of  such  funds,  shall 
take  into  account  the  impact  of  the  activi- 
ties of  the  Government  of  the  United  States 
in  Palau. 

Section  214 

All  funds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  Islands  for  the 
Government  of  Palau  which  are  unobligated 
by  the  Government  of  the  Trust  Territory  as 
of  the  effective  date  of  this  Compact  shall 
accrue  to  the  Government  of  Palau  for  the 
purposes  for  which  such  funds  were  origi- 
nally appropriated  as  determined  by  the 
Government  of  the  United  States. 
Section  215 

Except  as  otherwise  provided,  the  arnounts 
stated  in  Sections  211(a),  2111b).  2111c)  and 
2121b)  shall  be  adjusted  for  each  fiscal  year 
by  the  percent  which  equals  two-thirds  of  the 
percentage  change  in  the  United  States 
Gross  National  Product  Implicit  Price  De- 
flator, or  seven  percent  whichever  is  less  in 
any  one  year,  using  the  t>eginning  of  Fiscal 
Year  1981  as  the  base 

ArticU  11 
Program  Assistance 

Section  221 

la)  The  Government  of  the  United  States 
shall  make  availabU  to  Palau,  in  accord- 
ance with  and  to  the  extent  provided  in  the 
separaU  agreement  referred  to  in  Section 
232.  without  compensation  and  at  the  UveU 
equivalent  to  those  availabU  to  the  Trust 
Territory  of  the  Pacific  Islands  during  the 
year  prior  to  the  effective  daU  of  this  Com- 
pact the  services  and  related  programs: 

ID  of  the  UniUd  States  Weather  Service; 

12)  of  the  UniUd  States  Federal  Emergency 
Management  Agency; 

13)  provided  pursuant  to  the  Postal  Reor- 
ganization Act  39  U.S.C.  101  et  seq.; 

14)  of  the  United  States  Federal  Aviation 
Administration;  and 

(5)  of  the  UniUd  States  Civil  Aeronautics 
Board  or  iU  successor  agencUs  which  has 
the  authority  to  implement  the  provisions  of 
paragraph  5  of  ArticU  IX  of  such  separaU 
agreements,  the  language  of  which  is  incor- 
poraUd  into  this  Compact 

lb)  The  Government  of  the  United  States, 
recognizing  the  special  needs  of  Palau  par- 
ticularly in  the  fields  of  education  and 
health  care,  shall  make  available,  as  provid- 
ed by  the  laws  of  the  United  States,  the 
annual  amount  of  $2  million  which  shall  be 
allocaUd  in  accordance  with  the  provisions 
of  the  separaU  agreement  referred  to  in  Sec- 
tion 232. 

Ic)  The  Gowmment  of  the  United  States 
shall  make  availabU  to  Palau  such  altemaU 
energy  development  projecU,  studies  and 
conservation  measures  as  are  applicabU  to 
the  Trust  Territory  of  the  Pacific  Islands  on 
the  day  preceding  the  effective  daU  of  this 
Compact  for  the  purposes  and  duration  pro- 
vided in  the  laws  of  the  UniUd  States. 

Id)  The  Government  of  the  UniUd  StaUs 
shall  have  and  exercise  such  authority  as  is 
necessary  for  the  purposes  of  this  Article  and 
as  is  set  forth  in  the  separaU  agreemenU  re- 
ferred to  in  Section  232,  which  shall  also  set 
forth  the  extent  to  which  services  and  pro- 
grams shall  be  provided  to  Palau. 
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Section  222 

The  Government  of  Patau  may  requeit, 
from,  tim^  to  time,  technical  assistance  from 
the  Federal  agencies  and  institutions  of  the 
Government  of  the  United  States,  which  are 
aulhoriied  to  grant  such  technical  assist- 
ance in  accordance  with  its  laws  and  which 
shall  grant  such  technical  assistance  in  a 
manner  which  gives  priority  consideration 
to  Patau  over  other  recipients  not  a  part  o/ 
the  United  States,  its  territories  or  posses- 
sions and  equivalent  consideration  to  Patau 
with  respect  to  other  states  in  Free  Associa- 
tion with  the  United  States. 
Section  223 

The  citizens  of  Patau  who  are  receiving 
post-secondary  education  assistance  from 
the  Government  of  the  United  States  on  the 
day  preceding  the  effective  date  of  this  Com- 
pact shall  continue  to  b«  eligible,  if  other- 
wise qualified,  to  receive  such  assistance  to 
complele  their  academic  programs  for  a 
maximum  of  four  years  after  the  effective 
date  of  this  Compact 
Section  224 

The  Government  of  the  United  States  and 
the  Government  of  Patau  may  agree  from 
time  to  time  to  the  extension  to  Patau  of  ad- 
ditional United  States  grant  assistance  and 
of  United  States  services  and  programs  as 
provided  by  the  laws  of  the  United  States. 
ArticU  III 
Administrative  Provisions 
Section  231 

(a)  The  annual  expenditure  by  the  Govern- 
ment of  Patau  of  the  grant  amounts  speci- 
fied in  Article  I  of  this  Title  shall  be  in  ac- 
cordance with  an  official  national  develop- 
ment plan  promulgated  by  the  Government 
of  Patau  and  concurred  in  try  the  Govern- 
ment of  the  United  States  prior  to  the  effec- 
tive date  of  this  Compact  This  plan  may  be 
amended  from  time  to  time  6y  the  Govern- 
ment of  Patau. 

lb/  The  Government  of  Patau  shall  report 
annually  to  the  President  of  the  United 
States  and  to  the  Congress  of  the  United 
States  on  the  implementation  of  the  plan 
and  the  use  of  the  funds  specified  in  Article 
I  of  this  Title. 
Section  232 

The  specific  nature,  extent  and  contrac- 
tual arrangements  of  the  services  and  pro- 
grams proxrided  for  in  section  221  as  well  as 
the  legal  status  of  agencies  of  the  Govern- 
ment of  the  United  States,  their  civilian  em- 
ployees and  contractors,  arid  the  dependents 
of  such  personnel  while  present  in  Patau, 
and  other  arrangements  in  connection  with 
a  service  of  program  furnished  by  the  Gov- 
ernment of  the  United  States,  are  set  forth  in 
separate  agreements  which  shall  come  into 
effect  simidtaneously  with  this  Compact 
Section  233 

The  Government  of  the  United  States,  in 
consultation  with  the  Government  of  Patau, 
shall  determine  and  implement  procedures 
for  the  periodic  audit  of  all  grants  and  other 
assistance  made  under  this  Title.  Such 
audits  shall  be  conducted  at  no  cost  to  the 
Government  of  Patau. 
Section  234 

Title  to  the  property  of  the  Government  of 
the  United  States  situated  in  the  Trust  Ter- 
ritory of  the  Pacific  Islands  and  in  Patau  or 
acquired  for  or  used  by  the  Government  of 
the  Trust  Territory  of  the  Pacific  Islands  on 
or  before  the  day  preceding  the  effective  date 
of  this  Compact  shall  without  reimburse- 
ment or  transfer  of  funds.  i>est  in  the  Gov- 
ernment of  Patau  as  set  forth  in  a  separate 
agreement  which  shall  come  into  effect  si- 


multaneously with  this  Compact  The  provi- 
sions of  this  Section  shall  not  apply  to  the 
property  of  the  Government  of  the  United 
States  for  which  the  Government  of  the 
United  States  determines  a  continuing  re- 
quirement 

Section  23S 

la}  Funds  held  in  trust  by  the  High  Com- 
missioner of  iht  Trust  Territory  of  the  Pacif- 
ic Islands,  in  his  official  capacity,  as  of  the 
effective  date  of  this  Compact  shall  remain 
available  as  trust  funds  to  their  designated 
beneficiaries.  The  Government  of  the  United 
States,  in  consultation  with  the  Gor^emment 
of  Patau,  shall  appoint  a  neic  trustee  who 
shaU  exercise  the  functions  formerly  exer- 
cised by  the  High  Com,missioner  of  the  Trust 
Territory  of  the  Pacific  Islands. 

lb/  To  provide  for  the  continuity  of  ad- 
ministration, and  to  assure  the  Government 
of  Patau  that  the  purposes  of  the  laws  of  the 
United  States  are  carried  out  and  that  the 
funds  of  any  other  trust  fund  in  which  the 
High  Commissioner  of  the  Trust  Territory  of 
the  Pacific  Islands  has  authority  of  a  statu- 
tory or  customary  nature  shall  remain 
available  as  trust  funds  to  their  designated 
beneficiaries,  the  Government  of  the  United 
States  agrees  to  assurne  the  authority  for- 
merly vested  in  the  High  Commissioner  of 
the  Trust  Territory  of  the  Pacific  Islands. 

Section  236 

Except  as  otherwise  provided,  approval  of 
this  Compact  by  the  Government  of  the 
United  States  shall  constitute  a  pledge  of  the 
full  faith  and  credit  of  Of  United  States  for 
the  full  payment  of  the  sums  and  amounts 
specified  in  Article  I  of  this  Title.  The  obli- 
gation of  the  Government  of  the  United 
States  under  Article  I  of  this  Title  shall  be 
enforceable  in  the  United  States  Claims 
Court  or  its  successor  court  which  shall 
have  jurisdiction  in  cases  arising  under  this 
Section,  notwithstanding  the  proirisions  of 
28  U.S.C.  1502.  and  which  court  s  decisions 
shall  t>e  reviewable  as  provided  by  the  laws 
of  the  United  States. 

ArticU  IV 
Trade 
Section  241 

Patau  is  not  included  in  the  customs  terri- 
tory of  the  United  States. 
Section  242 

For  the  purpose  of  assessing  duties  on  its 
products  imported  into  the  customs  terri- 
tory of  the  United  States.  Patau  shall  be 
treated  as  if  it  were  an  insular  possession  of 
the  United  States  within  the  meaning  of 
General  Headnote  3la/  of  the  Tariff  Sched- 
ules of  the  United  States.  The  exceptions, 
valuation  procedures  and  all  other  provi- 
sions of  General  Headnote  3ia/  shall  apply 
to  any  product  deriving  from  Patau. 
Section  243 

All  products  of  Patau  imported  into  the 
customs  territory  of  the  United  States  which 
are  not  accorded  the  treatment  set  forth  in 
Section  242  and  alt  products  of  the  United 
States  imported  into  Patau  shall  receive 
treatment  no  less  favorable  than  that  ac- 
corded like  products  of  any  foreign  country 
itrith  respect  to  customs  duties  or  charges  of 
a  similar  nature  and  icith  respect  to  laws 
and  regulations  relating  to  importation,  ex- 
portation, taxation,  sale,  distribution,  stor- 
age or  use. 

AHicU  V 
Finance  and  Taxation 
Section  251 

The  currency  of  the  United  States  is  the  of- 
ficial circulating  legal  tender  of  Patau. 
Should  the  Government  of  Patau  act  to  in- 


stitute another  currency,  the  terms  of  an  ap- 
propriate currency  transitional  period  shall 
be  as  agreed  with  the  Government  of  the 
United  States. 

Section  252 

The  Government  of  Patau  may.  with  re- 
spect to  United  States  persons,  tax  income 
derived  from  sources  within  its  respective 
jurisdiction,  property  situated  therein,  in- 
cluding transfers  of  such  property  by  gift  or 
at  death,  and  products  coruumed  therein,  in 
such  manner  as  such  government  deems  ap- 
propriate. The  determination  of  the  source 
of  any  income,  or  the  situs  of  any  property, 
shall  for  purposes  of  this  Compact  Jx  made 
according  to  the  United  States  Internal  Rev- 
enue Code. 

Section  253 

A  citizen  of  Patau,  domiciled  therein,  shall 
be  exempt  from  income  taxes  imposed  by  the 
Government  of  the  United  States  upon  fixed 
or  determinable  annual  income;  and  estate, 
gift  and  generation-skipping  transfer  taxes 
imposed  by  the  Government  of  the  United 
States. 

Section  254 

la/  In  determining  any  income  tax  im- 
posed by  the  Govei  nment  of  Patau,  the  Gov- 
ernment of  Patau  shall  have  authority  to 
impose  tax  upon  income  derived  by  a  resi- 
dent of  Patau  from  sources  urithout  Patau  in 
the  same  manner  and  to  the  same  extent  as 
the  Government  of  Patau  imposes  tax  upon 
income  derived  from  within  its  jurisdiction. 
If  the  Government  of  Patau  exercises  such 
authority  as  provided  in  this  subsection, 
any  individual  resident  of  Patau  who  is  sub- 
ject to  tax  by  the  Government  of  the  United 
States  on  income  which  is  also  taxed  by  the 
Government  of  Patau  shall  be  relieved  of  li- 
ability to  the  Government  of  the  United 
States  for  the  tax  which,  but  for  this  subsec- 
tion, would  otherwise  be  imposed  by  the 
Government  of  the  UniUd  States  on  such 
income.  For  purposes  of  this  Section,  the 
term  •Resident  of  Patau  "  shall  be  deemed  to 
include  any  person  who  was  physically 
present  in  Patau  for  a  period  of  183  or  more 
days  during  any  taxable  year. 

lb/  If  the  Government  of  Patau  subjects 
income  to  taxation  substantially  simitar  to 
that  imposed  by  the  Trust  Territory  Code  in 
effect  on  January  1,  1980,  such  Government 
shall  be  deemed  to  have  exercised  the  author- 
ity described  in  Section  2S4la/. 

Section  255 

Where  not  otherwise  manifestly  inconsist- 
ent with  the  intent  of  thU  Compact  provi- 
sions in  the  UniUd  StaUs  InUmal  Revenue 
Code  that  are  applicable  to  possessions  of 
the  United  StaUs  as  of  January  1.  1980. 
shall  be  treated  as  applying  to  Palau.  If  such 
provisions  of  the  Internal  Revenue  Code  are 
amended,  modified  or  repealed  after  that 
date,  such  provisions  shall  continue  in  effect 
as  to  Palau  for  a  period  of  two  years  during 
which  time  the  Government  of  the  United 
States  and  the  Government  of  Palau  shall 
negotiate  an  agreement  which  shall  provide 
benefits  substantively  equivalent  to  those 
which  obtained  under  such  provisions. 

TITLE  THREE 

SECURITY  AND  DEFENSE  RELATIONS 

ArticU  I 

Authority  and  Responsibility 

Section  311 

The  Urritorial  jurisdiction  of  the  Republic 
of  Palau  shall  t>e  compUtely  foreclosed  to  the 
military  forces  and  personnel  or  for  the 
military  purposes  of  any  nation  except  the 


United  States  of  America,  and  as  provided 
for  in  section  312. 
Section  312 

The  Government  of  the  United  States  has 
full  authority  and  responsibility  for  security 
and  defense  matUrs  in  or  relating  to  Palau. 
Subject  to  the  Urms  of  any  agreements  nego- 
tiated pursuant  to  ArticU  II  of  this  TiUe,  the 
Government  of  the  UniUd  StaUs  may  con- 
duct within  the  lands,  waUr  and  airspace  of 
Palau  the  activities  and  operations  neces- 
sary for  the  exercise  of  its  authority  and  re- 
sponsibility under  this  TitU.  The  Govern- 
ment of  the  United  StaUs  may  inviU  the 
armed  forces  of  other  nations  to  use  military 
areas  and  facilities  in  Palau  in  conjunction 
with  and  under  the  control  of  United  StaUs 
Armed  Forces. 
Section  313 

The  Government  of  Palau  shall  refrain 
from  actions  which  the  Government  of  the 
United  States  determines,  after  consultation 
with  that  Government  to  be  incompatibU 
with  its  authority  and  responsHritity  for  se- 
curity and  defense  matUrs  in  or  relating  to 
Patau. 

Article  II 
Defense  SiUs  and  Operating  RighU 
Section  321 

The  Government  of  the  United  StaUs  may 
establish  and  use  defense  sites  in  Patau,  and 
may  designaU  for  this  purpose  land  and 
waUr  areas  and  improvemenU  in  accord- 
ance with  the  provisions  of  a  separate  agree- 
ment which  shall  come  into  force  simulta- 
neously iDith  this  Compact 
Section  322 

la/  When  the  Government  of  the  United 
StaUs  desires  to  establish  or  use  such  a  de- 
fense siU  specifically  identified  in  the  sepa- 
rate agreement  referred  to  in  section  321,  it 
shall  so  inform  the  Government  of  Palau 
which  shall  make  the  designated  siU  avail- 
abU  to  the  Government  of  the  United  States 
for  the  duration  and  level  of  use  specified. 

lb/  With  respect  to  any  site  not  specifical- 
ly identified  in  the  separate  agreement  re- 
ferred to  in  section  321,  the  Govermnent  of 
the  United  Stales  shall  inform  the  Govern- 
ment of  Patau,  which  shall  make  the  desig- 
naUd  SiU  available  to  the  Government  of 
the  UniUd  States  for  the  duration  and  level 
of  use  specifUd,  or  shall  make  availabU  one 
alternative  siU  acceptabU  to  the  Govern- 
ment of  the  UniUd  StaUs.  If  such  atUma- 
tive  site  is  unacceptable  to  the  Government 
of  the  United  States,  the  site  first  designated 
shall  be  made  available  afUr  such  deUrmi- 
nation. 

Ic/  Compensation  in  full  for  designation, 
establishment  or  use  of  defense  siUs  is  pro- 
vided in  TitU  Two  of  this  Compact 
Section  323 

The  military  operating  rights  of  the  Gov- 
ernment of  the  United  StaUs  and  the  Ugal 
status  and  contractual  arrangements  of  the 
United  States  Armed  Forces,  their  members, 
and  associaUd  civilians,  while  present  in 
Patau,  are  set  forth  in  separaU  agreements 
which  shall  come  into  effect  simultaneously 
with  this  Compact 

ArticU  III 
Defense  Treaties  and  InUmational  Security 

AgreemenU 
Section  331 

Subject  to  the  terms  of  this  Compact  and 
iU  related  agreemenU,  the  Government  of 
the  United  States,  exclusively,  shall  assume 
and  enjoy,  as  to  Patau,  all  obligations,  re- 
sponsibilities, rights  and  benefiU  of: 

la/  Any  defense  treaty  or  other  interna- 
tional  security   agreement   applied   by   the 


Government  of  the  UniUd  States  as  admin- 
istering authority  of  the  Trust  Territory  of 
the  Pacific  Islands  as  of  the  day  preceding 
the  effective  date  of  this  Compact  and 

lb/  Any  defense  treaty  or  other  inUma- 
tionat  security  agreement  to  which  the  Gov- 
ernment of  the  UniUd  States  is  or  may 
become  a  party  which  it  deUrmines  to  be  ap- 
plicable in  Patau.  Such  a  determination  by 
the  Government  of  the  UniUd  States  shall  be 
preceded  by  appropriate  consultation  vnth 
the  Government  of  Patau. 
ArticU  IV 

Service  in  the  Armed  Forces  of  the  United 
Stales 
Section  341 

Any  citizen  of  Palau  entitUd  to  the  privi- 
leges of  section  131  of  this  Compact  shall  be 
eligible  to  volunUer  for  service  in  the  Armed 
Forces  of  the  UniUd  StaUs,  but  shall  not  be 
subject  to  involuntary  induction  into  mili- 
tary service  of  the  United  StaUs  so  long  as 
such  person  does  not  establish  halritual  resi- 
dence in  the  United  States,  its  Urritories  or 
possessions. 
Section  342 

The  Government  of  the  UniUd  StaUs  shall 
have  enrolled,  at  any  one  time,  at  Uast  one 
qualified  student  from  Palau  as  may  be 
nominaUd  by  the  Government  of  Patau,  in 
each  of: 

la/  The  UniUd  StaUs  Coast  Guard  Acade- 
my pursuant  to  14  U.S.C.  195;  and 

lb/  The  UniUd  StaUs  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  I29blb/I6/. 
provided  that  the  provisions  of  46  U.S.C. 
129Sblb/l6/IC/  shall  not  apply  to  the  enroU- 
ment  of  students  pursuant  to  section  3421b/ 
of  this  Compact 

AHicU  V 
General  Provisions 

Section  351 

la)  The  Government  of  the  United  States 
and  the  Government  of  Palau  shall  establish 
a  joint  committee  to  consider  disputes 
which  may  arise  under  the  implementation 
of  this  title  and  its  relaUd  agreements. 

lb/  Any  unresolved  issue  with  respect  to 
the  implementation  of  this  title  and  its  re- 
lated agreements  shall  be  referred  exclusive- 
ly to  the  Government  of  the  United  StaUs 
and  the  Government  of  Palau  for  resolutioru 
Section  352 

In  the  exercise  of  its  authority  and  respon- 
sibility under  this  Compact  the  Govern- 
ment of  the  United  States  shall  accord  due 
respect  to  the  authority  and  responsibility 
of  the  Government  of  Palau  under  this  Com- 
pact and  to  the  responsibility  of  the  Govern- 
ment of  Patau  to  assure  the  well'being  of 
Palau  and  iU  people. 

TITLE  FOUR 

GENERAL  PROVISIONS 

ArticU  I 

Approval  and  Effective  Date 

Section  411 

TTiis  Compact  shall  come  into  effect  upon 
mutual  agreement  between  the  Government 
of  the  United  States,  acting  in  futfiUment  of 
its  responsibilities  as  Administering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Government  of  Patau,  subse- 
quent to  compUtion  of  the  following: 

la)  Approval  by  the  Government  of  Palau 
in  accordance  with  its  constitutional  proc- 
esses; 

lb/  Approval  by  the  people  of  Palau  in  ac- 
cordance with  the  Constitution  of  Palau  by 
not  less  than  a  majority  of  the  votes  cast  in 
a  referendum  on  the  Compact  signed  on 
May  23.  1984;  and 


Ic/  Approval  by  the  Government  of  the 
United  StaUs  in  accordance  with  its  consti- 
tutional processes. 

ArticU  II 
Conference  and  DispuU  Resolution 
Section  421 

The  Government  of  the  UniUd  States  and 
the  Government  of  Palau  shall  confer 
promptly  at  the  request  of  the  other  on  mat- 
Urs relating  to  the  provisions  of  this  Com- 
pact or  of  its  related  agreements. 

Section  422 

In  the  event  the  Government  of  the  UniUd 
StaUs  or  the  Government  of  Patau,  after 
conferring  pursuant  to  section  421,  deUr- 
mines that  there  is  a  dispuU  and  gives  writ- 
ten notice  thereof,  the  GovemmenU  shall 
make  a  good  faith  effort  to  resolve  the  dis- 
puU among  themselves. 
Section  423 

If  a  dispuU  betxoeen  the  Government  of 
the  UniUd  States  and  the  Government  of 
Palau  cannot  be  resolved  within  90  days  of 
written  notification  in  the  manner  provided 
in  section  422,  either  party  to  the  dispuU 
may  refer  it  to  arbitration  in  accordance 
with  section  424. 
Section  424 

Should  a  dispuU  be  referred  to  arbitration 
as  provided  for  in  section  423,  an  arbitra- 
tion board  shall  be  establis/ied  for  the  pur- 
pose of  hearing  the  dispuU  and  rendering  a 
decision  which  shall  be  binding  upon  the 
two  parties  to  the  dispuU  unless  the  two 
parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

la/  An  arbitration  board  shall  consist  of  a 
chairman  and  two  other  members,  each  of 
whom  Shalt  be  a  citizen  of  a  party  to  the  dis- 
pute arid  each  of  the  two  parties  to  the  dis- 
puU shall  appoint  one  member  to  the  arbi- 
tration board.  If  either  party  to  the  dispuU 
does  not  fulfill  the  appointment  require- 
menU  of  this  section  within  30  days  of  refer- 
ral of  the  dispuU  to  arbitration  pursuant  to 
section  423,  its  member  on  the  arbitration 
board  shall  be  seUcUd  from  its  own  stand- 
ing list  by  the  other  party  to  the  dispute. 
Each  government  shall  maintain  a  standing 
list  of  10  candidates.  The  parties  to  the  dis- 
puU shall  jointly  appoint  a  chairman 
uiithin  15  days  after  seUction  of  the  other 
members  of  the  arbitration  board.  Failing 
agreement  on  a  chairman,  the  chairman 
shall  be  chosen  by  lot  from  the  standing  lisU 
of  the  parties  to  the  dispuU  toithin  5  days 
afUr  such  failure. 

lb/  The  arbitration  board  shall  have  juris- 
diction to  hear  and  render  its  final  deUrmi- 
nation  on  all  dispuUs  arising  exclusively 
under  Articles  I.  II,  III  and  IV  of  title  one, 
titU  two,  tiUe  four  and  their  related  agree- 
menU. 

Ic/  Each  member  of  the  arbitration  board 
shall  have  one  vote.  Each  decision  of  the  ar- 
bitration board  shall  be  reached  by  Majority 
vote. 

Id)  In  deUrmining  any  Ugal  issue,  the  ar- 
bitration board  may  have  reference  to  inter- 
national law  and,  in  such  reference,  shall 
apply  as  guidelines  the  provisioru  set  forth 
in  ArticU  38  of  the  StatuU  of  the  InUma- 
tional Court  of  Justice. 

le)  The  arbitration  board  shall  adopt  such 
rules  for  its  proceedings  as  it  may  deem  ap- 
propriaU  and  necessary,  but  such  rules  shall 
not  contravene  the  provisions  of  this  Com- 
pact Unless  the  parties  provide  otherwise  by 
mutual  agreement  the  arbitration  board 
shall  endeavor  to  render  its  decision  within 
30  days  afUr  the  conclusion  of  argumenU. 
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The  arbitration  board  shall  make  findings 
of  fact  and  conclusions  of  law  and  its  mem- 
bers may  issue  dissenting  or  individual 
opinions.  Except  as  may  othencise  be  decid- 
ed by  the  arbitration  board,  one-half  of  all 
coats  of  the  arbitration  shall  be  borne  by  the 
Government  of  the  United  States  and  the  re- 
mainder shall  be  borne  by  the  Government 
of  Paluu. 

ArticU  III 
Amendment  and  Review 

Section  431 

The  provisioru  of  this  Compact  may  be 
amended  at  any  time  by  mutual  agreement 
Section  432 

In  agreeing  to  any  amendment  to  this 
Compact  which  constitutes  the  inclusion  of 
subject  matter  not  addressed  in  its  terms  as 
of  the  effective  date  of  this  Compact,  the 
Government  of  the  United  States  commits 
itself  to  the  principU  of  essential  parity, 
when  it  deems  appropriate,  with  the  terms 
of  the  Compact  of  Free  Association  with  the 
Marshall  Islands  or  the  Federated  StaUs  of 
Micronesia. 

Section  433 

Upon  the  thirtieth  anniversary  of  the  ef- 
fective daU  of  this  Compact  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Patau  shall  formally  review  the 
terms  of  this  compact  and  its  separate 
agreements  and  shall  consider  the  overall 
nature  and  development  of  their  relation- 
ship. Any  alteration  to  the  terms  of  this 
Compact  or  its  separate  agreements  shall  be 
made  by  mutual  agreement  Al>sent  such 
mutual  agreement  the  terms  of  this  Com- 
pact and  its  separate  agreements  shall 
remain  in  force  until  otherwise  amended  or 
terminated  pursuant  to  title  four  of  this 
Compact 

ArticU  IV 
Termination 

SecHon  441 

This    Compact    may    be    terminated    by 
mutual  agreement  and  subject  to  Section 
4S1. 
Section  442 

This  Compact  may  be  terminated  by  the 
Government  of  the  United  States  subject  to 
Section  4S2.  such  termination  to  be  effective 
on  the  date  specified  in  the  notice  of  termi- 
nation by  the  Government  of  the  United 
States  but  not  earlier  than  six  months  fol- 
lowing delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
be  extended 
Section  443 

This  Compact  shall  be  terminated,  pursu- 
ant to  its  constitutional  processes,  by  the 
Gox>ernment  of  Patau  subject  to  Section  4S2 
if  the  people  of  Palau  vote  in  a  plebiscite  to 
terminate.  The  Government  of  Palau  shall 
notify  the  Government  of  the  United  States 
of  its  intention  to  call  such  a  plebiscite 
which  shall  take  place  not  earlier  than  three 
months  after  delivery  of  such  notice.  The 
plebiscite  shall  be  administered  by  such  gov- 
ernment in  accordance  with  its  constitu- 
tional and  legislative  processes,  but  the  Gov- 
ernment of  the  United  States  may  send  its 
own  observers  and  invite  observers  from  a 
mutually  agreed  party.  If  a  majority  of  the 
valid  ballots  cast  in  the  pletnscite  favors  ter- 
mination, such  government  shall,  upon  cer- 
tification of  the  results  of  the  plebiscite,  give 
notice  of  termination  to  the  Government  of 
the  United  States,  such  termination  to  be  ef- 
fective on  the  date  specified  in  such  notice 
but  not  earlier  than  three  months  following 
the  date  of  delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
tie  extended. 


Article  V 
Survivability 

Section  4S1 

Should  termination  occur  pursuant  to  Sec- 
tion 441.  economic  assistance  by  the  Gov- 
ernment of  the  United  State*  shall  continue 
on  mutually  agreed  terms. 

Section  452 

Should  termination  occur  pursuant  to  Sec- 
tion 442  or  443.  the  following  provisioru  of 
this  Compact  shall  remain  in  full  force  and 
effect  until  the  fiftieth  anniversary  of  the  ef- 
fective daU  of  this  Compact  and  thereafter 
as  mutuaily  agreed' 

(a)  ArticU  I  and  Section  233  of  Title  Two: 

lb)  TitU  Three;  and 

<c)  ArticU  II.  III.  V  and  VI  of  TitU  Four 

Section  453 

Noticithstanding  any  other  provision  of 
this  Compact 

(a)  The  provisioru  of  Section  311.  even  if 
TitU  Three  should  terminaU,  are  binding 
and  shall  remain  in  effect  for  a  period  of  SO 
years  and  thereafter  until  terminated  or  oth- 
erwise amended  fry  mutual  consent 

lb)  The  separate  agreements  referred  to  in 
ArticU  II  of  TitU   Three  shall   remain   in 
effect  in  accordance  with  their  Urms. 
ArticU  VI 
Definition  of  Terms 

Section  461 

For  the  purpose  of  this  Compact  the  fol- 
lowing terms  shall  have  the  following  mean- 
ings: 

fa)  'Trust  Territory  of  the  Pacific  Islands" 
means  the  area  established  in  the  TrusUe- 
ship  Agreement  consisting  of  the  adminis- 
trative districU  of  Kosrae.  Yap.  Palau. 
Ponape.  the  Marshall  Islands  and  Truk  as 
described  in  TitU  One.  Trust  Territory  Code. 
Section  1.  in  force  on  January  1.  1979.  This 
Urm  does  not  include  the  area  of  the  North- 
em  Mariana  Islands. 

lb)  "Trusteeship  Agreement"  means  the 
agreement  setting  forth  the  Urms  of  trustee- 
ship for  the  Trust  Territory  of  the  Pacific  Is- 
lands, approved  by  the  Security  Council  of 
the  UniUd  Nations  April  2.  1947.  and  by  the 
United  StaUs  July  18.  1947.  enUred  into 
force  July  18.  1947.  61  Stat  3301.  T.I.A.S. 
1665.  8  U.N.T.S.  189. 

ic)  "Palau"  is  used  in  a  geographic  sense 
and  includes  the  land  and  water  areas  to  the 
outer  limits  of  the  territorial  sec  and  the  air 
space  above  such  areas  as  now  or  hereafter 
recognized  by  the  Government  of  the  United 
States. 

Id)  "Ooi}emment  of  Palau"  m«ani  the 
Government  established  and  organized  by 
the  Constitution  of  Palau  including  all  the 
political  subdivisions  and  entitUs  compris- 
ing that  Government 

le)  "Habitual  Residence"  means  a  place  of 
general  abode  or  a  principal  actual  dwell- 
ing place  of  a  continuing  or  lasting  nature: 
provided,  howeifer.  that  this  term  shall  not 
apply  to  the  residence  of  any  person  who  en- 
ured the  United  States  for  the  purpose  of 
full-time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  been 
physically  present  in  the  United  States  or 
Palau  for  less  than  one  year,  or  who  is  a  de- 
pendent of  a  resident  representative,  as  de- 
scribed in  Section  152. 

If)  For  the  purpose  of  ArticU  IV  of  TlUe 
One  of  this  Compact 

11)  "Actual  Residence"  means  physical 
presence  in  Palau  during  eighty-five  percent 
of  the  period  of  residency  required  by  Sec- 
tion 141la)i3):  and 

12)  "CertificaU  of  Actual  Residence" 
means  a  certificaU  iuued  to  a  naturalized 
citizen  by  the  Government  which  has  natu- 


ralized him  stating  that  the  citizen  has  com- 
plUd  with  the  actual  residence  requirement 
of  Section  141la)l3). 

Ig)  "Defense  SiUs"  means  those  land  and 
waUr  areas  and  improvements  thereon  in 
Palau  reserved  or  acquired  by  the  Govern- 
ment of  Palau  for  use  by  the  Government  of 
the  UniUd  States,  as  set  forth  in  the  sepa- 
raU  agreemenU  referred  to  in  Section  321. 

Ih)  "Capital  Account"  means,  for  each 
year  of  the  Compact  those  portions  of  the 
total  grant  assistance  provided  in  ArticU  I 
of  TitU  TiDO.  which  are  to  be  obligaUd  for: 

11)  the  construction  or  major  repair  of 
capital  infrastructure:  or 

12)  public  and  privaU  sector  projecU  iden- 
tified in  the  official  overall  economic  devel- 
opment plan. 

li)  "Current  Account"  means,  for  each 
year  of  the  Compact  those  portions  of  the 
total  grant  assistance  provided  in  ArticU  I 
of  TitU  Two.  which  are  to  be  obligated  for 
recurring  operational  activities  including 
infrastructure  maintenance  as  identified  in 
the  annual  budget  justifications  submitted 
yearly  to  the  Government  of  the  United 
States. 

Ij)  "Official  National  Development  Plan" 
means  the  documenUd  program  of  annual 
development  which  identifies  the  specific 
policy  and  project  activities  necessary  to 
achieve  a  specifUd  set  of  economic  goals 
and  objectives  during  the  period  of  free  asso- 
ciation, consistent  xeith  the  economic  assist- 
ance authority  in  Title  Two.  Such  a  docu- 
ment should  include  an  analysis  of  popula- 
tion trends.  m.anpower  reguiremenU.  social 
needs  gross  national  product  estimates,  re- 
source utilization,  ir\frastructure  needs  and 
expenditures,  and  the  specific  privaU  sector 
projecU  required  to  develop  the  local  econo- 
my of  Palau.  Project  identification  should 
include  initial  cost  estimates,  with  project 
purposes  related  to  specific  development 
goals  and  objectives. 

Ik)  "Tariff  ScheduUs  of  the  UniUd  States" 
means  the  Tariff  Schedules  of  the  United 
StaUs  as  amended  from  time  to  time  and  as 
promulgated  pursuant  to  UniUd  StaUs  law 
and  includes  the  Tariff  ScheduUs  of  the 
UniUd  States  Annotated  ITSUSA).  as 
amended 

IV  "Vienna  Convention  on  Diplomatic  Re- 
lations" means  the  Vienna  Convention  on 
Diplomatic  Relations,  done  AprU  18.  1961. 
23  U.S.T.  3227.  T.lJl-S.  7502,  500  U.N.T.S.  95. 
Section  462 

The  Government  of  the  United  States  and 
the  Government  of  Palau  shall  conclude  re- 
lated agreemenU  which  shall  come  into 
effect  and  shall  survive  in  accordance  icith 
their  Urms.  as  follows: 

la)  Agreement  Regarding  the  Provision  of 
TeUcommunication  Services  by  the  Govern- 
ment of  the  United  StaUs  to  Palau  Conclud- 
ed Pursuant  to  Section  131  of  the  Compact 
of  Free  Associatioru 

lb)  Agreement  Regarding  the  Operation  of 
TeUcommunication  Services  of  the  Govern- 
ment of  the  UniUd  States  in  Palau  Conclud- 
ed Pursuant  to  Section  132  of  the  Compact 
of  Frei  Association: 

Ic)  Agreement  on  Extradition.  Mutual  As- 
sistance in  Law  Enforcement  Matters  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association: 
Id)  Agreement  Regarding  UniUd  States 
Economic  AssUtance  to  the  Government  of 
Palau  Concluded  Pursuant  to  Section  211(f) 
of  the  Compact  of  Free  Association: 

le)  Agreement  Regarding  Construction 
ProjecU  in  Palau  Concluded  Pursuant  to 
Section  2121a)  of  the  Compact  of  Free  Asso- 
ciation: 


If)  Agreement  Regarding  Federal  Programs 
and  Services.  Concluded  Pursuant  to  Article 
II  of  TitU  Two  and  Section  232  of  the  Com- 
pact of  Free  Association: 

Ig)  Agreement  Regarding  Property  Turnov- 
er. Concluded  F^rsuant  to  Section  234  of  the 
Compact  of  Free  Association: 

Ih)  Agreement  Regarding  the  Military  Use 
and  Operating  RighU  of  the  Government  of 
the  UniUd  StaUs  in  Palau  Concluded  Pur- 
suant to  Sections  321  and  322  of  the  Com- 
pact of  Free  Association:  and 

li)  Status  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
Free  Association: 

Ij)  Agreement  Regarding  the  Jurisdiction 
and  Sovereignty  of  the  Republic  of  Palau 
over  iU  Territory  and  the  Living  and  Non- 
living Resources  of  the  Sea. 
ArticU  VII 
Concluding  Provisions 
Section  471 

la)  The  Government  of  the  UniUd  StaUs 
and  the  Government  of  Palau  agree  that 
they  have  full  authority  under  their  respec- 
tive constitutions  to  enUr  into  this  Com- 
pact and  iU  relaUd  agreements  and  to  fulfill 
all  of  their  respective  responsibilities  in  ac- 
cordance with  the  terms  of  this  Compact 
and  iU  relaUd  agreemenU.  The  Govern- 
menu  pUdge  that  they  are  so  commitUd 

lb)  The  Government  of  the  United  StaUs 
and  the  Government  of  Palau  shall  take  all 
necessary  steps,  of  a  general  or  particular 
character,  to  ensure,  not  later  than  the  effec- 
tive daU  of  this  Compact  the  conformity  of 
iU  laws,  regulations  and  administrative 
procedures  with  the  provisions  of  thU  Com- 
pact 

Ic)  Without  prejudice  to  the  effecU  of  this 
Compact  under  inUmational  law.  thU  Com- 
pact has  the  force  and  effect  of  a  statuU 
under  the  laws  of  the  United  States. 
Section  472 

This  Compact  may  be  accepUd,  by  signa- 
ture or  otherwise,  by  the  Government  of  the 
UniUd  StaUs  and  tjie  Government  of  PalaxL 
Each  government  shall  possess  an  original 
English  language  version. 

IN  WITNESS  THEREOF,  the  undersigned, 
duly  authorized  have  signed  this  Compact 
of  Free  Association  which  shall  come  into 
effect  in  accordance  uHth  iU  Urms  betv}een 
the  Government  of  tJie  United  StaUs  and  the 
Government  of  PalaxL 

DONE  AT   WASHMOTON.    D.C.,    THIS  i)RD  DAY  OF 
MAY,   ONE  THOUSAND,   NINE  HUNDRED  EIQHTY- 

rovR 

rOR  THE  aOVERNMENT 

or 

THE  VNTTED  STATES  OF  AMERICA 

AMBASSADOR  FRED  M.  ZEDER.  11 

PRESIDENT'S  PERSONAL  REPRESENTATIVE 

FOR  MICRONESIAN  STATTJS  NEOOTATIATIONS 

DONE  AT   WASHINGTON.   D.C.,    THIS  23RD  DAY  OF 

MAY.    ONE   THOUSAND.    NINE  HUNDRED  EIGHTY- 

FOUR 

FOR  THE  GOVERNMENT 

OF 

THE  REPUBUC  OF  PAIA  U 

LAZARUS  SALtl 

AMBASSADOR  FOR  POLITICAL  STATUS  AND  TRADE 

NEGOTIATIONS 

Mr.  McCLURE.  Mr.  President.  I 
offer  this  amendment  on  behalf  of  Mr. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  to  Senate  Joint  Resolu- 
tion 77  would  include  within  the  reso- 
lution the  Compact  of  the  Republic  of 
Palau  and  expresses  the  sense  of  the 


Congress  that  future  action  on  the 
Palau  Compact,  once  approved,  certi- 
fied and  submitted,  will  be  expedi- 
tious. This  amendment  has  the  ap- 
proval of  the  administration  and  of 
the  newly-elected  President  of  the  Re- 
public of  Palau. 

This  amendment  will  send  a  strong 
signal  to  the  people  of  Palau  that  the 
Congress  is  ready  to  act  to  approve  the 
Palau  Compact  within  the  frameworlt 
of  and  subject  to  the  same  conditions 
of  this  resolution  which  approves  the 
compacts  for  the  Republic  of  the  Mar- 
shall Islands  and  the  Federated  States 
of  Micronesia.  However,  the  Palau 
Compact  cannot  become  effective 
until:  First,  the  President  of  the 
United  States  certifies  to  Congress 
that  the  Republic  of  Palau  has  ap- 
proved the  compact  in  accordance 
with  its  constitutional  processes  (in- 
cluding a  majority  vote  on  the  com- 
pact signed  May  23.  1984)  and  the 
President  determines  that  the  United 
States  will  be  able  to  carry  out  fully 
its  rights  and  responsibilities  under 
title  III  of  the  compact  and  the  subsid- 
iary agreements  thereto;  and  second 
Congress  approves  the  compact  by 
joint  resolution. 

While  Palau's  Compact  was  not  spe- 
cifically considered  by  the  Senate,  the 
substantive  provisions  parallel  the  pro- 
visions in  the  other  two  compacts. 
Having  reached  agreement  on  the  sub- 
stantive changes  in  those  compacts,  it 
is  a  propitious  time  to  lock  up  those 
agreements  as  to  Palau. 

The  administration  informs  us  that 
it  believes  that  it  can  work  out  an 
agreement  with  Palau  which  will  rec- 
oncile the  defense  needs  of  the  United 
States  with  the  Constitution  of  Palau 
and  permit  Palau  to  certify  that  it  has 
approved  the  compact  in  Eu;cordance 
with  its  constitutional  processes.  The 
committee  has  had  assurances  from 
Admiral  Crowe,  the  commander  in 
chief  for  the  Pacific,  who  is  Intimately 
familiar  with  the  Pacific  area  and 
Palau.  that  the  defense  and  security 
Interests  of  the  United  States  will  be 
fully  protected  in  any  agreement  with 
Palau.  I  ask  unanimous  consent  that  a 
copy  of  a  telegram  from  Admiral 
Crowe,  chief  of  CINPAC  and  the 
newly  designated  head  of  the  JCS.  to 
Senator  McClure  be  Inserted  In  the 
Record  at  this  point  which  urges  that 
action  be  taken  with  respect  to  the 
Palau  Compact. 

I  am  very  sensitive  to  the  needs  of 
the  new  administration  in  Palau  which 
has  come  to  power  through  a  special 
election  made  necessary  as  the  result 
of  the  assassination  of  the  former 
President.  Haruo  Remelilk.  a  strong 
supporter  of  the  compact.  The  new 
President.  Lazarus  Salii,  was  the  chief 
negotiator  of  the  Palau  Compact  and 
campaigned  on  the  promise  of  immedi- 
ate action  on  the  compact.  He  has  re- 
quested this  su:tion  by  the  Congress  at 
this  time  and  I  ask  unanimous  consent 


that  the  text  of  the  attached  telegram 
from  President  Salii  be  printed  in  full 
in  the  Record  which  states  his  support 
for  this  amendment. 

I  believe  the  amendment  which  I 
offer  hits  the  mark  by  moving  forward 
to  the  mutual  advantage  of  the  Re- 
public of  Palau  and  the  United  States 
while  preserving  for  Congress  the  final 
decision  as  to  when  and  if  the  Palau 
Compact  becomes  effective,  and  I  urge 
the  Senate  to  approve  it. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Telegram] 

SEPTDfBOt  17.  198S. 
Hon.  James  A.  McClure.  Chairman, 
CommitUe   on    Energy    and    Natural    Re- 
sources, U.S.  Senate,  Washington,  DC. 

Dear  Seh  ator  McClure:  As  you  are  aware 
from  my  previous  communications  with  the 
Congress,  I  consider  the  security  aspects  of 
the  Compact  of  Free  Association  between 
the  United  States  and  the  Freely  Associated 
States  In  Micronesia  to  be  of  great  Impor- 
tance to  our  defense  posture  In  the  Pacific.  I 
have  therefore  consistently  urged  expedi- 
tious congressional  approval  of  the  compact. 

I  have  recently  learned  that  consideration 
Is  being  given  to  including  Palau  In  the  com- 
pact legislation  currently  before  the  Senate, 
on  condition  that  the  compact  would  not 
take  effect  for  Palau  until  the  President  cer- 
tifies that  the  United  States  can  carry  out 
its  defense  rights  and  responsibilities  under 
title  III  of  the  compact— and  that  such  cer- 
tification would  have  to  be  received  not 
later  than  March  31, 1986. 

In  view  of  the  fact  that  the  compatibility 
with  Palau's  constitution  of  our  defense 
rights  and  responsibilities  is  the  only  out- 
standing Issue  with  Palau.  I  believe  that  in- 
cluding Palau  in  the  current  legislation 
could  encourage  prompt  Palauan  adherence 
to  the  compact  and  thus  would  be  a  helpful 
step,  provided  that  making  the  change 
would  not  delay  achievement  of  the  most 
Important  current  objective— Implementa- 
tion of  the  compact  with  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia. I  believe  that  the  requirement  for  Presi- 
dential certification  within  a  limited  period 
of  time  will  assure  that  our  security  inter- 
ests will  continue  to  be  fully  protected  with 
regard  to  Palau.  Please  let  me  Imow  If  we  at 
USCINCPAC  headquarters  can  be  of  any  as- 
sistance to  you  or  your  committee  in  this 
important  matter. 

Warmest  regards, 

W  J.  Crowe,  Jr., 
Admiral,  U.S.  Navy. 

September  18. 1985. 
Hon.  James  McCldre, 

U.S.  Senate,  Dirksen  Office  Building,  Wash- 
ington, DC. 
Hon.  J.  Bennett  Johnston, 
U.S.  SenaU.   Hart  SenaU  Office  Building, 
Washington,  DC. 
Dear  Senators  McClure  and  Johnston:  I 
respectfully  request  that  the  Palau  Com- 
pact be  Included  in  the  Joint  Resolution  of 
Approval  pending  before  the  Senate  which 
presently  Includes  only  the  Compacts  of  the 
FSM  and  the  Marshall  Islands.  This  action 
is  extremely  Important  to  the  Republic  of 
Palau  and  I  would  appreciate  any  steps  that 
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you  and  the  Senate  might  take  to  achieve 
that  goal. 

Sincerely  yours. 

Lazarus  E.  Salii, 
Prtndent,  Republic  of  Palau. 

Mr.  McCLURE.  Mr.  President.  I  am 
pleased  to  accept  the  amendment  of- 
fered by  Senator  Johnston.  I  want  to 
make  it  clear,  as  he  has  done,  that  the 
amendment  does  not  approve  the  com- 
pact for  Palau.  but  rather  expresses 
the  sense  of  the  Congress  that  upon 
its  final  approval  by  the  Republic  of 
Palau  and  transmittal  by  the  adminis- 
tration. Congress  will  act  expeditious- 
ly. While  the  committee  did  not  specif- 
ically consider  the  compact  for  Palau 
since  It  had  not  been  submitted,  we  did 
receive  testimony  and  questioned  the 
witnesses  about  the  status  of  negotia- 
tions with  the  Republic.  We  have.  In 
addition,  closely  monitored  the 
progress  of  the  negotiations  In  Palau 
as  well  as  elsewhere  in  the  trust  terri- 
tory over  the  last  two  decades.  This  is 
a  good  amendment  and  I  congratulate 
the  Senator  for  offering  It. 

Mr.  President,  I  urge  Its  Immediate 
adoption.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  McCLURE.  Mr.  President.  I 
yield  back  my  time. 

Mr.  LONG.  Mr.  President.  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1053)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMBfDMKITT  IfO.  773 

(Purpose:  To  provide  for  the  establish- 
ment of  a  Commission  to  award  compensa- 
tion to  persons  damaged  as  a  result  of  nucle- 
ar testing,  and  for  other  purposes) 

Mr.  HATCH.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
himself  and  Mr.  Garn,  proposes  an  amend- 
ment numbered  772. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  resolution  add  the  fol- 
lowing: 

TITLE  ^-^aJCLEAR  TESTING 

SHORT  TITLS 

Sec.  201.  This  title  may  be  cited  as  the 
"Atmospheric  Nuclear  Testing  Compensa- 
tion Act.". 

PINDIIIGS 

Skc.  202.  (a)  The  Congress  finds  that— 

( 1 )  the  Federal  Government  bore  a  special 
duty  to  monitor  and  protect  populations 
that  were  at  rlslc  of  receiving  substantial 
doses  of  Ionizing  radiation  from  the  atmos- 
pheric nuclear  tests  conducted  by  the  Gov- 
ernment and  from  uranium  mining  when 
the  Government  directly  controlled  such 
mining: 

(2)  the  Federal  Government  failed  to  meet 
such  special  duty: 

(3)  people  exposed  to  nuclear  fallout  and 
uranium  miners  have  been  denied  a  fair  op- 
portunity to  prove  their  claims  that  radi- 
ation caused  their  cancers  through  standard 
tort  or  workers  compensation  remedies;  and 

(4)  such  denial  of  opportunity  has  come 
about  only  because  of  the  failure  of  the 
Government  to  meet  Its  duty  to  such 
people. 

(b)  Under  these  circumstances,  to  provide 
a  fair  remedy  to  these  people  the  Congress 
establishes.  In  this  title,  an  optional  admin- 
istrative remedy  which  entails  standards  of 
proof  that  are  more  generous  to  claimants 
than  those  standards  generally  available 
under  provisions  of  tort  law  or  workers  com- 
pensation law.  The  Congress  does  not 
expect  the  standards  established  In  this  Act 
to  be  extended  to  become  standards  in  cases 
dealing  with  general  tort  or  workers  com- 
pensation law. 

RtJRPOSt 

Sec.  203.  The  purposes  of  this  title  are— 

(1)  to  provide  a  fair  administrative  remedy 
against  the  Federal  Government  In  lieu  of  a 
Judicial  remedy— 

(A)  to  persons  alleging  that  Ionizing  radi- 
ation from  the  open-air  atomic  bomb  tests 
that  were  conducted  at  the  Nevada  test  site 
from  January  1,  1951,  to  July  31,  1962. 
caused  their  cancer  or  killed  or  harmed 
their  livestock,  and 

(B)  to  uranium  miners  alleging  that  being 
exposed  to  Ionizing  radiation  whUe  working 
In  a  uranium  mine  In  Colorado,  New 
Mexico,  Arizona  or  Utah  between  January 
1,  1947  and  December  31,  1961  caused  their 
cancer,  and 

(2)  to  provide  health  screening  to  those 
people  who  now  reside  In  areas  which  re- 
ceived the  preponderance  of  the  radioactive 
fallout  from  such  tests  and  to  enhance  the 
accessibility  of  health  care  to  such  people. 

TRUST  rUKD 

Sec.  204.  (a)(1)  There  shall  be  established 
In  the  Treasury  of  the  United  States,  a  trust 
fund  known  as  the  "Atmospheric  Nuclear 
Testing  Compensation  Trust  Fund"  (herein- 
after In  this  title  referred  to  as  the  "Trust 
Fund")  consisting  of— 

(A)  the  sum  appropriated  to  the  Trust 
Fund  under  section  214;  and 

(B)  any  amount  credited  to  the  Trust 
Fund  under  subsection  (b)(3). 

The  Trust  Fund  shall  remain  available  with- 
out fiscal  year  limitation  and  the  amounts 
In  the  Trust  Fund  may  be  used  only  for  ap- 
propriations authorized  under  subsection 
(c). 


(2)  The  Secretary  of  the  Treasury  shall 
transfer  from  the  general  fund  of  the  Treas- 
ury to  the  Trust  Fund  all  moneys  appropri- 
ated to  such  Fund  pursuant  to  this  title. 

(3)  The  Secretary  of  the  Treasury  shall  es- 
timate the  total  of  the  sum  appropriated  to 
the  Trust  Fund  and  the  amounts  credited  to 
the  Trust  Fund  under  subsection  (b)(3)  and 
shall  allocate  to  the  Commission.  In  sub- 
stantially equal  amounts,  such  total  over 
the  15-year  period  of  the  Trust  Fund. 

(4)  The  Secretary  of  the  Treasury  shall  be 
the  trustee  of  the  Trust  Fund  and  shall 
report  to  the  Congress  not  later  than  March 
1  of  each  year  on  the  operation  and  status 
of  the  Trust  Fund  during  the  preceding 
fiscal  year  and  on  the  Trust  Funds  expect- 
ed operation  and  status  during  the  five 
fiscal  years  following  such  fiscal  year. 

(bxi)  It  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  Invest  such  portion  of 
the  Trust  Fund  as  is  not.  in  his  Judgment, 
required  to  meet  current  withdrawals.  Such 
Investments  may  be  made  only  In  Interest- 
bearing  obligations  of  the  United  SUtes. 
For  such  purpose,  such  obligations  may  be 
acquired— 

(A)  on  original  Issue  at  the  Issue  price,  or 

(B)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(2)  Any  obligation  acquired  by  the  Trust 
Fund  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price. 

(3)  The  Interest  on.  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obligations 
held  In  the  Trust  Fund  shall  be  credited  to, 
and  form  a  part  of,  the  Trust  Fund. 

(c)  There  shall  be  allocated  for  each  fiscal 
year  for  15  consecutive  fiscal  years,  out  of 
amounts  In  the  Trust  Fund,  such  sums  as 
are  necessary  up  to  the  total  amount  allo- 
cated for  such  year,  to  make  payments  certi- 
fied by  the  Commission  to  be  paid  for 
awards,  grants,  or  other  expenses  author- 
ized by  this  title.  AmounU  for  such  oay- 
menU  certified  to  the  Treasury  of  the 
United  States  by  the  Commission  shall  be 
made  available  to  such  Commission.  No 
funds  shall  be  available  for  claims  made 
pursuant  to  this  title  after  15  fiscal  years 
after  the  date  of  enactment  of  this  title. 

(d)  For  the  administrative  expenses  of  the 
Commission  there  shall  be  allocated,  out  of 
the  funds  available  for  each  fiscal  year,  not 
more  than  $1,000,000  for  each  of  the  first 
five  fiscal  years  after  the  date  of  enactment, 
and  $500,000  for  each  of  the  remaining  10 
fiscal  years. 

BSTABUSHXEirr  OP  comf  ISSIOlt 
Sec.  205.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  title  there  is  esUbllshed  a 
Commission  on  Compensation  for  Atmos- 
pheric Nuclear  Testing  (hereinafter  referred 
to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
seven  members  appointed  by  the  President, 
six  of  whom  shall  be  appointed  upon  the 
recommendations  of  several  States  as  fol- 
lows: 

( 1 )  two  members  shall  be  appointed  upon 
the  recommendation  of  the  State  of  Utah; 

(2)  two  members  shall  be  appointed  upon 
the  recommendation  of  the  SUte  of  Nevada: 
and 

(3)  two  members  shall  be  appointed  upon 
the  recommendation  of  the  State  of  Arizo- 
na. 

(cKl)  All  reconunendatlons  to  be  made  by 
the  various  States  as  specified  In  subsection 
(b)  shall  be  made  within  60  days  after  the 
date  of  enactment  of  this  title. 

(2)  All  appointments  to  be  made  pursuant 
to  this  title  shall  be  made  by  the  President 


within  90  days  after  the  date  of  enactment 
of  this  title. 

(d)  All  meml>ers  of  the  Commission  shall 
be  appointed  for  terms  of  three  years  and 
may  be  reappointed. 

(e)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  and  shall  be 
held  within  120  days  after  the  date  of  enact- 
ment of  this  title. 

(f)  At  the  first  meeting  of  the  Commission 
the  Commission  shall  select  a  chairman 
from  amongst  its  members.  The  chairman 
shall  serve  as  such  for  his  term  and  may  be 
reselected  as  Chairman  if  he  is  reappointed 
to  the  Commission  by  the  President. 

(g)  Four  members  of  the  Commission  shall 
constitute  a  quorum  but  a  lesser  number 
may  conduct  meetings. 

(h)(1)  A  vacancy  on  the  Commlslson  re- 
sulting from  the  death  or  resignation  of  a 
member  prior  to  the  expiration  of  the  term 
for  which  such  person  was  appointed  shall 
be  filled  In  the  same  manner  as  the  original 
appointment.  A  member  appointed  to  fill 
such  a  vacancy  shall  be  appointed  only  for 
the  remainder  of  his  predecessor's  term  but 
may  be  reappointed. 

(2)  All  decisions  to  certify  claims  obligat- 
ing funds  must  be  made  by  a  majority  of  the 
Commission. 

(1)  The  principal  office  of  the  Commission 
shall  be  in  the  State  of  Utah.  Whenever  the 
Commission  deems  that  the  convenience  of 
the  public  or  of  the  parties  may  be  promot- 
ed, or  delay  or  expense  may  be  minimized,  it 
may  hold  hearings  or  conduct  other  pro- 
ceedings at  any  other  place  It  deems  neces- 
sary or  appropriate. 

POWERS  AND  ADMINISTRATIVE  PROVISIONS 

Sec.  206.  (a)  The  Conunission  Is  author- 
ized to  obtain  the  services  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5,  United  States 
Code. 

(b)  The  Commission  Is  authorized  to  enter 
Into  agreements  with  the  General  Services 
Administration  for  the  procurement  of  nec- 
essary financial  and  administrative  services, 
for  which  payment  shall  be  made  by  reim- 
bursement from  funds  of  the  Commission  in 
such  amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  General 
Services. 

(c)  The  Commission  is  authorized  to  pro- 
cure supplies,  services,  and  property,  and 
make  contracts  In  any  fiscal  year,  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

(d)  The  Commission  is  authorized  to  enter 
into  contracts  with  Federal  or  State  agen- 
cies, private  firms,  institutions  and  agencies 
for  the  conduct  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  its  duties. 

(e)  The  Commission  or.  on  the  authoriza- 
tion of  the  Commission,  any  member  there- 
of, may.  for  the  purpose  of  carrying  out  the 
provisions  of  this  title,  hold  such  hearings 
and  sit  and  act  at  such  times  and  places,  and 
request  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  books, 
records,  memoranda,  papers  and  documents 
as  the  Commission  or  such  member  deems 
advisable.  Subpenas  may  be  issued  to  any 
person  within  the  jurisdiction  of  the  United 
States  courts,  under  the  signature  of  the 
Chairman,  or  any  duly  designated  member, 
and  may  be  served  by  any  person  designated 
by  the  Chairman  or  any  such  member.  In 
the  case  of  the  failure  of  any  witness  to 
comply  with  any  subpoena,  or  to  testify 
when  summoned  under  authority  of  this 
section,  the  provisions  of  sections  102 
through  104.  Inclusive,  of  the  Revised  Stat- 


utes (2  U.S.C.  192  et  seq.).  shall  apply  to  the 
Conunission  to  the  same  extent  as  such  pro- 
visions apply  to  Congress. 

(f)  The  Commission,  or  on  the  authoriza- 
tion of  the  Commission,  any  member  there- 
of, may.  for  the  purpose  of  carrying  out  this 
title,  have  such  printing  and  binding  done, 
enter  Into  contracts  and  other  arrange- 
ments to  such  extent  or  In  such  amounts  as 
are  provided  In  appropriation  Acts,  and 
make  such  expenditures  as  the  Commission 
or  such  member  deems  advisable. 

(g)  The  Commission  may  acquire  directly 
from  any  executive  department,  bureau, 
agency,  board,  commission,  office.  Independ- 
ent establishment,  or  Instrumentality,  infor- 
mation, suggestions,  estimates,  and  statistics 
for  the  purpose  of  this  title.  Each  such  de- 
partment, bureau,  agency,  board,  commis- 
sion, office,  establishment,  or  instrumentali- 
ty is  authorized  and  directed  to  furnish,  to 
the  extent  permitted  by  law,  such  Informa- 
tion, suggestions,  estimates,  and  statistics 
directly  to  the  Commission,  upon  request  by 
the  Chairman. 

(h)  The  Chairman  of  the  Commission  is 
authorized  to  appoint,  terminate,  and  fix 
the  compensation,  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  of  such  personnel  as  he 
deems  necessary,  at  rates  not  to  exceed  a 
rate  equal  to  the  maximum  rate  for  GS-18 
of  the  General  Schedule  under  section  5332 
of  such  title. 

(1)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
make  any  of  the  facilities  and  services  of 
such  agency  available  to  the  Commission  or 
to  detail  any  of  the  personnel  of  such 
agency  to  the  Commission,  on  a  reimbursa- 
ble basis,  to  assist  the  Commission  in  carry- 
ing out  Its  duties  under  this  section,  unless 
the  head  of  such  agency  determines  that 
urgent  overriding  reasons  will  not  permit 
the  agency  to  make  such  facilities,  services, 
or  personnel  available  to  the  Commission 
and  so  notifies  the  Chairman  In  writing. 

(J)  The  Commission  may  use  the  United 
States  malls  In  the  same  manner  and  under 
the  same  conditions  as  departments  and 
agencies  of  the  United  States. 

(k)  Any  member  of  the  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
before  such  member. 

(1)  The  Commission  may  expend  funds 
made  available  for  purposes  of  this  title  for 
printing  and  binding  notwithstanding  any 
other  provision  of  law. 

DUTIES  or  THE  COMMISSION 

Sec.  207.  (a)  The  Commission  shall,  prior 
to  hearing  any  specific  claims  made  against 
the  United  States  pursuant  to  this  title— 

(1)  set  forth  what  the  Commission  will 
define  as  the  sizable  possibility  necessary  to 
allow  for  an  award  of  damages  to  individuals 
covered  by  this  title; 

(2)  determine  how  such  Commission  will 
prorate  the  amount  of  actual  damages, 
other  than  damage  awards  made  for  pain 
and  suffering,  awarded  for  Individuals  with 
a  probability  of  causation  of  less  than  50 
percent;  and 

(3)  issue  any  rules  or  regulations  neces- 
sary to  Implement  the  provisions  of  para- 
graphs (1)  and  (2). 

(b)  Any  Interested  person  may  bring  an 
action  In  the  District  Court  of  Utah  to 
review  the  actions  or  decisions  of  the  Com- 


mission made  pursuant  to  subsection  (a)  of 
this  section. 

(c)  The  Commission  shall  make  all  deci- 
sions regarding  grants  and  awards  to  be 
made  each  year  from  the  annual  allotment 
made  from  the  Trust  Fund  established  pur- 
suant to  this  title  and  make  certifications  to 
request  that  the  Treasury  of  the  United 
States  make  disbursements  from  such  fund. 

(d)  Every  official  act  of  the  Commission 
shall  be  entered  of  record,  and  its  hearings 
and  records  shall  be  open  to  the  public.  The 
Commission  is  authorized  to  make  such 
rules  as  are  necessary  for  the  orderly  trans- 
action of  its  proceedings. 

(e)  The  Commission  shall  hear  specific 
claims  made  against  the  United  States  In  ac- 
cordance with  the  provisions  of  chapter  5  of 
title  5,  United  States  Code,  using  the  guide- 
lines set  forth  in  this  title,  and  the  Commis- 
sion shall  make  specific  findings  and  awards 
or  grants.  Elxcept  as  otherwise  provided  in 
this  title,  any  such  findings  and  awards  of 
grants  shall  be  considered  final  actions  sub- 
ject to  judicial  review  by  the  appropriate 
court  of  appeals.  Such  court  may  reverse  or 
modify  the  determination  of  the  Commis- 
sion if  the  court  finds  that  such  action  was 
clearly  erroneous. 

(f)(1)  The  Commission  shall  certify  to  the 
Treasury  of  the  United  States  that  actual 
damages  be  paid  to  claimants— 

(A)  who  owned  animals  that  died  or  were 
Injured  as  a  result  of  such  exposure; 

(B)  for  whom  there  Is  a  sizable  possibility 
that  they  developed  cancer  from  receiving 
doses  of  ionizing  radiation  from  such  tests; 
or 

(c)  for  whom  there  is  a  sizable  possibility 
that  they  developed  cancer  form  receiving 
doses  of  ionizing  radiation  from  working  In 
a  uranium  mine  In  Colorado,  New  Mexico. 
Arizona  or  Utah  between  January  1.  1947 
and  December  31. 1961. 

(2)  The  Commission  may  obligate  for 
awards  or  grants.  In  any  year,  an  amount 
greater  than  the  total  allotment  for  such 
year,  but  shall  not— 

(A)  certify  payments  for  awards  or  grants 
for  any  year  In  an  amount  in  excess  of  the 
allotment  for  such  year. 

(B)  certify  or  obligate  amounts  In  excess 
of  the  total  amount  of  the  trust  Fund,  or 

(C)  Obligate  any  amounts,  or  make  any 
payments  after  the  date  of  the  expiration  of 
such  Trust  Fund. 

(g)  At  the  end  of  any  fiscal  year  If  any 
lunCs  allotted  to  the  Trust  Fund  for  such 
year  have  not  been  spent  or  obligated  for 
damages  or  the  administrative  expenses  of 
the  Conunission.  the  Commission  may  use 
part  or  all  of  the  remainder  of  such  allot- 
ment to— 

(1)  provide  medical  screening,  especially 
screening  for  cancer,  to  residents  of  the 
areas  determlend  by  the  Commission  to 
have  received  the  greatest  fallout  from  the 
Nevada  tests: 

(2)  Improve  accessibility  to  health  care  for 
the  people  of  such  areas,  especially  health 
care  for  the  treatment  of  cancer;  and 

(3)  the  Commission  may  use  such  funds 
which  are  allotted  annually  to  endow  exist- 
ing programs  which  provide  the  services 
listed  In  this  subsection. 

The  services  mandated  by  paragraphs  (1) 
and  (2)  shall  be  provided  through  a  program 
that  is  operated  In  cooperation  with  health 
care  professionals  and  services  available  In 
the  areas  to  be  served. 

ELECTION  PROVISIONS 

Sec.  208.  (a)  Subject  to  the  limitations  of 
this  title,  but  notwithstanding  any  other 
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provision  of  law.  any  person  who  has  sus- 
tained damages  covered  by  this  title  (or  the 
parent  or  legal  guardian  of  such  person  in 
the  case  of  a  minor)  may  elect  to  seek  com- 
pensation under  this  title  as  an  alternative 
to  filing  an  action  for  damages  in  a  State  or 
Federal  court. 

(bxl)  Any  person  covered  by  the  provi- 
sions of  this  title  who  has  filed  an  action 
with  the  Conunlssion  pursuemt  to  this  title, 
may  at  any  time  prior  to  the  time  the  Com- 
mission has  decided  such  claim,  file  an 
action  for  damages  in  the  appropiate  State 
or  Federal  court.  Such  filing  in  the  State  or 
Federal  court  shall  constitute  a  permanent 
bar  against  the  filing  with,  or  further  con- 
sideration of  the  claim  by  the  Commission 
for  damages  arising  out  of  the  same  incident 
for  which  compensation  is  sought  from  the 
court. 

(2)  Any  person  covered  by  the  provisions 
of  this  title  who  has  filed  an  action  in  the 
appropriate  State  or  Federal  court,  for  dam- 
ages covered  by  the  provisions  of  this  title, 
may.  at  any  time  before  the  court  of  origi- 
nal jurisdiction  first  hearing  such  case  has 
decided  such  claim,  file  a  petition  with  the 
Commission  pursuant  to  the  provisions  of 
this  title.  Such  filing  shall  constitute  a  per- 
manent bar  against  the  filing  or  further 
consideration  of  any  civil  action  in  a  State 
or  Federal  court  by.  or  on  behalf  of.  such 
person  for  damages  arising  out  of  the  same 
incident  for  which  compensation  was  sought 
under  this  title. 

(3)  Any  person  who  has  a  claim  that  has 
been  decided  by  a  court  prior  to  the  date  of 
enactment  of  this  title,  for  damages  covered 
by  the  provisions  of  this  title,  may  elect  to 
seek  compensation  under  this  title,  may 
elect  to  seek  compensation  under  this  title 
by  filing  a  petition  with  the  Commission. 
Such  filing  with  the  Commission  shall  con- 
stitute a  permanent  bar  against  the  further 
consideration  or  filing  of  any  civil  action  In 
any  court,  by  or  on  behalf  of  such  person 
for  damages  arising  out  of  the  same  incident 
for  which  compensation  was  sought  In  the 
court. 

(c)  Nothing  in  this  title  shall  affect  the 
legal  standards,  burdens  of  proof,  statutes 
of  limitations,  court  Jurisdiction,  allowable 
damges.  or  any  other  aspect  of  State  or  Fed- 
eral actions  for  damges  for  any  injury  or 
loss  covered  by  this  title,  except  the  awards 
made  for  pain  and  suffering,  as  provided  in 
section  209(c). 

<d)  It  shall  be  the  ethical  obligation  of  any 
attorney  who  represents  a  client  in  connec- 
tion with  an  action  relating  to  any  injury  or 
loss  covered  by  this  title  for  which  compen- 
sation may  be  available  under  this  title  to 
advise  the  client  of  his  rights  under  this 
tiUe. 

Sec.  209.  (a)  In  assessing  claims  for  radio- 
genic cancer,  the  Commission  shall  rely 
upon  the  preponderance  of  current  scientif- 
ic opinion  regarding  the  causal  link  between 
Ionizing  radiation  and  cancer,  and  the  rela- 
tionship between  a  given  prior  dose  of  radi- 
ation and  the  likelihood  that  a  given  cancer 
resulted  from  such  dose.  As  guides  to  this 
scientific  opinion,  the  Commission  shall  use 
only  the  relevant  publications  of  authorita- 
tive scientific  agencies  and  societies  such  as 
the  National  Institutes  of  Health,  the  Na- 
tional Academy  of  Sciences,  the  National 
Cancer  Institute,  the  National  Council  on 
Radiation  Protection  and  Measurements, 
the  International  Council  on  Radiation  Pro- 
tection, and  the  Health  Physics  Society. 
The  Commission  shall  take  Into  account  the 
uncertainties  that  are  entailed  In  determin- 
ing whether  a  given  dose  of  radiation  caused 


a  given  cancer  when  those  uncertainties  are 
described  In  such  publications.  The  Commis- 
sion shall  give  claimants  the  benefits  of  the 
doubt  regarding  such  uncertainties. 

(b)  The  Commission  shall  give  the  claim- 
suits  who  were  at  the  Nevada  test  site,  or  im- 
mediately downwind  of  such  site,  when  ra- 
dioactive fallout  was  being  preclpated  from 
the  atmospheric  nuclear  tests,  or  who 
worked  in  a  uranium  mine  in  Colorado.  Ne* 
Mexico,  Arizona,  or  Utah  between  January 
I,  1947  and  December  31.  1961.  the  benefit 
of  the  doubt  when  assessing  the  Ionizing  ra- 
diation doses  received  by  such  claimants. 

(cKl)  In  making  awards,  the  Commission 
shall  determine  the  amount  of  actual  dam- 
ages to  be  awarded  to  any  Individual  claim- 
ant. If  the  Commission  determines  that  the 
probability  that  the  claimant  developed 
cancer  as  a  result  of  the  testing  or  mining 
activities  covered  by  this  title  Is  less  than  50 
percent,  but  is  sufficient  to  allow  for  an 
award  of  damages  pursuant  to  subsections 
(a)  and  (f)  of  section  207.  the  amount  of 
such  award,  other  than  any  award  made  for 
pair  and  suffering,  shall  be  prorated  by  such 
probability. 

(2)  The  Commission  shall  limit  the 
amount  of  any  award  paid  to  any  Individual 
claimant  as  compensation  for  pain  and  suf- 
fering to  no  more  than  $100,000.  Such 
awards  shall  not  be  prorated. 

(d)  The  Commission  shall  award  damages 
to  any  claimant  who  alleges  Injury  to  his 
livestock  when  the  Commission,  after  giving 
such  claimant  the  benefit  of  the  doubt,  de- 
termines that  such  claimant  has  demon- 
strated that  his  livestock  was  harmed  by  the 
fallout. 

(e)  During  the  fifteen-year  period  that 
this  title  is  in  effect.  If  an  authoritative  sci- 
entific agency  or  society  Issues  a  new  report 
Indicating  a  probability  that  a  claimant  de- 
veloped cancer  from  the  fallout  or  the  ura- 
nium mining,  and  such  probability  Is  signifi- 
cantly increased  over  such  probability  the 
Commission  previously  determined,  the 
Commission  may  reopen  and  reconsider 
such  claimant's  case  notwithstanding  the 
fact  that  such  determination  may  have 
become  final.  In  determining  whether  to  re- 
consider a  case,  the  Commission  shall  pay 
particular  attention  to  the  updating  of  the 
Radiation  Effects  Research  Foundation 
studies  of  Hiroshima  and  Nagasaki  survi- 
vors. 


STAHDINO  TO  PmnON  THX  COMHISSIOIf 

Sic.  210.  (a)  Any  person  who  alleges  that, 
as  a  result  of  Ionizing  radiation  from  the 
fallout  from  the  Nevada  atmospheric  nucle- 
ar tesU,  he  lost  livestock  that  was  Immedi- 
ately downwind  of  the  Nevada  test  site,  may 
petition  the  Commission  for  redress. 

(b)  Any  person  who  alleges  that  he  has  or 
has  had  cancer  caused  by  exposure  to  Ioniz- 
ing radiation  from  nuclear  tests  at  the 
Nevada  teat  site  or  from  working  in  a  urani- 
um mine  in  Colorado,  New  Mexico,  Arizona 
or  Utah  between  January  1,  1947  and  De- 
cember 31.  1961  may  petition  the  Commis- 
sion for  redress. 

(c)  Any  claim  for  cancer  related  damages 
to  an  Individual  must  be  made  by  an  individ- 
ual who  has  or  has  had  cancer,  or  on  behalf 
of  a  deceased  Individual  If  the  cancer  was  di- 
agnosed or  manifest  prior  to  the  death  of 
such  person. 

MISUSE  or  INrORMATION  BY  DfPLOTCZS 

Sec.   211.  (a)  Neither  a  member  of  the 
Commission,  nor  the  Director  or  any  other 
employee  of  the  Commission  may- 
CD  use  any  Information  furnished  under 
the  provisions  of  this  title  for  any  purpose 


other  than  the  specific  purposes  for  which 
It  Is  supplied:  or 

(2)  permit  anyone  other  than  officers  or 
employees  of  the  Commission  to  examine 
any  information  submitted  to  the  Commis- 
sion except  the  Information  printed  in  the 
reports  submitted  to  the  Congress  and  to 
the  President. 

(b)  Whoever,  being  or  having  been  an  em- 
ployee or  member  of  the  Commission  re- 
ferred to  in  subsection  (a)  publishes  or  com- 
municates any  Information,  the  disclosure 
of  which  Is  prohibited  by  subsection  (a),  and 
which  comes  Into  his  possession  by  reason 
of  his  being  employed  or  providing  services 
under  this  title  shall  be  fined  not  more  than 
$500  or  Imprisoned  not  more  than  1  year,  or 
both. 

(c)  Whoever,  being  or  having  l)een  an  em- 
ployee or  member  of  the  Commission,  with 
unlawful  or  fraudulent  intent  uses,  sells  or 
falsely  obtains  Information  which  comes 
Into  his  possession  by  reason  of  his  being 
employed  or  providing  services  under  this 
title  shall  be  fined  not  more  than  $1,000,  or 
imprisoned  not  more  than  2  years,  or  both. 

ATTORltKYnXS 

Sec.  212.  (a)  No  attorney  shall  charge, 
demand,  receive,  or  collect  for  services  ren- 
dered pursuant  to  an  action  brought  under 
this  title,  fees  in  excess  of  10  per  centum  of 
the  first  $100,000  of  any  Judgment  rendered 
under  this  title,  and  5  per  centum  of  any 
excess. 

(b)  Any  attorney  who  charges,  demands, 
receives,  or  collects,  for  services  rendered  in 
connection  with  such  claim,  any  amount  In 
excess  of  that  allowed  under  this  section 
shall  be  required  to  make  restitution  of  any 
such  excess  and  may  be  fined  not  more  than 
$5,000.  or  Imprisoned  not  more  than  one 
year,  or  both. 

IHStniANCI  COMPAMIES 

Sec.  213.  An  award  of  damages  made  In  ac- 
cordance with  this  title  shall  not  be  consid- 
ered as  any  form  of  compensation  of  reim- 
bursement for  a  loss  for  puriK>8es  of  making 
any  individual  receiving  such  an  award 
liable,  on  the  basis  of  such  receipt,  to  repay 
such  insurance  company:  nor  shall  an  award 
or  claim  affect  any  future  or  pending  Insur- 
ance claim. 

AUTHORIZATIOH  OF  APPHOPRIATIOHS 

Sec.  214.  There  arc  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  the 
title.  $150,000,000. 

TEKMIHATIOIf 

Sec.  215.  The  Conunlssion  and  the  provi- 
sions of  this  title  shall  cease  to  be  effective 
on  October  1,  of  the  year  15  years  after  the 
date  of  enactment  of  this  title. 

Mr.  HATCH,  Mr.  President,  today  I 
hope  to  begin  the  final  chapter  In  a 
long  struggle  for  Justice.  Prom  1951  to 
1962,  the  Federal  Government  rushed 
to  perfect  a  nuclear  arsenal  that  could 
meet  the  challenge  of  the  Soviet 
Union  which  was  also  building  a  nucle- 
ar arsenal.  America  met  this  chal- 
lenge, and  developed  a  formidable  nu- 
clear deterrent.  But  this  achievement 
came  at  a  substantial  cost  to  the  com- 
munities situated  Immediately  down- 
wind of  the  Nevada  test  site  where 
over  100  nuclear  explosions  lit  up  and 
thundered  across  the  desert.  The  civil- 
ians In  these  communities  became  will- 
ing but  unwitting  veterans  of  the  cold 
war  because,  although  they  provided 


cooperation  and  support  that  was  es- 
sential to  the  success  of  the  Govern- 
ment's nuclear  program,  their  Govern- 
ment did  not  keep  faith  with  them. 
The  Pederal  Government  did  not  meet 
its  clear  duty  to  protect  these  Ameri- 
cans from  the  nuclear  fallout  that 
rained  Invisibly  upon  their  homes  and 
towns.  For  this  reason,  and  because  it 
is  probably  that  this  negligence  caused 
a  higher  cancer  rate  among  the  com- 
munities downwind  of  the  Nevada  test 
site,  I  am  introducing  legislation,  by 
way  of  an  amendment,  to  compensate 
these  communities  for  the  results  of 
their  Government's  callousness  and 
negligence. 

The  case  for  this  amendment  has 
grown  steadily  since  1977,  when  Dr. 
Joseph  Lyon  of  the  University  of  Utah 
published  a  scientific  monograph  In 
the  New  England  Journal  of  Medicine. 
In  this  article,  Dr.  Lyon  reported  that 
there  was  a  surprisingly  high  Inci- 
dence of  childhood  leukemia  In  south- 
em  Utah— several  times  the  normal 
rate  for  such  cancer.  This  finding  set 
off  a  furor  In  the  three-State  region 
downwind  of  the  Nevada  test  site.  Ac- 
counts of  personal  experiences  that 
had  been  kept  private  for  years  were 
suddenly  made  public.  Consequently, 
people  all  over  the  affected  area  began 
to  realize  that  they  were  not  alone  In 
questioning  and  resenting  the  conduct 
of  the  Government  during  the  atmos- 
pheric nuclear  tests.  Individually, 
many  families  had  long  believed  that 
the  radioactive  fallout  had  caused 
cancer  among  their  members,  especial- 
ly the  children.  Now  they  learned  that 
other  families  felt  the  same  way. 

FEDERAL  GOVERNMEirr'S  DUTY 

In  April  1979.  the  first  congressional 
hearings  were  held  in  Salt  Lake  City 
on  the  Government's  conduct  of  the 
atmospheric  tests  and  on  the  question 
of  whether  the  fallout  caused  cancer. 
How  much  cancer  was  caused  by  these 
tests  and  who  has  or  has  had  these 
cancers  could  not  be  determined  from 
the  early  hearings,  and  have  yet  to  be 
determined  In  part  because  the  Feder- 
al Government's  negligence  had  made 
the  technical  difficulties  involved  in 
making  these  determinations  virtually 
Inseperable.  Federal  negligence  was 
the  biggest  revelation  to  come  from 
the  1979  hearings  and  subsequent 
hearings  In  1980.  1981.  and  1982. 

The  Federal  Government  had  a  duty 
to  exercise  due  care  In  protecting  the 
downwind  citizens  from  the  invisible 
dangers  of  radiation,  dangers  that  In 
the  1950's  were  well  known  to  Govern- 
ment officials  but  largely  unkown  to 
the  American  people.  Yet,  the  Govern- 
ment did  not  adequately  warn,  protect, 
or  even  monitor  the  downwind  popula- 
tion during  the  nuclear  bombardment 
at  the  Nevada  test  site.  Imbued  with  a 
sense  of  cold  war  urgency,  the  agen- 
cies responsible  worked  hard  to  pacify 
the  downwinders  with  bland  assur- 
ances of  "no  danger."  but  did  little  to 


Insure  that  these  people  took  the 
proper  precautions  to  minimize  their 
exposures  to  radiation  from  the  fall- 
out. Also,  by  falling  to  collect  adequate 
data  on  radiation  doses  among  the 
downwind  citizens— the  data  that  the 
Government  at  that  time  routinely 
collected  for  nuclear  workers— the 
downwind  citizens  have  been  deprived 
of  evidence  that  is  crucial  to  making  a 
case  against  the  Government  In  court. 

THE  ALLElf  DECISION:  SPECIAL  DtriT  OF  CARE 

Despite  the  difficulties  of  demon- 
strating that  the  nuclear  tests  caused 
Individuals'  cancers,  1.200  downwind 
plaintiffs  have  brought  suit  against 
the  Pederal  Government,  alleging  that 
the  fallout  caused  cancer  to  them  or 
their  relatives.  In  May  of  last  year,  the 
first  24  cases  were  decided  In  Allen 
versus  United  States,  a  419-page  opin- 
ion handed  down  by  U.S.  District 
Judge  Bruce  Jenkins.  In  Allen,  the 
court  made  awards  to  10  of  the  24 
plaintiffs. 

Several  findings  by  the  court  are  of 
particular  interest.  First,  the  court 
ruled  that  the  Pederal  Government 
had  a  special  duty  of  care  in  protect- 
ing American  citizens  from  the  nuclear 
fallout.  The  court  cited  a  series  of  stat- 
utory provisions  dating  from  the 
1940's  and  1950's  which  charged  the 
Atomic  Energy  Commission  with  the 
primary  responsibility  for  nuclear 
safety.  The  court  then  stated  the  fol- 
lowing: 

The  rule  Is  grounded  upon  common  sense: 
the  party  with  superior  knowledge  is  in  the 
better  position  to  lessen  or  mitigate  the 
risks  of  injury.  As  far  as  nuclear  fallout  Is 
concerned,  the  government  possessed  an 
overwhelming  superiority  in  knowledge,  as 
well  as  an  effective  monopoly  of  the  special 
skills,  training  and  experience  relevant  to 
open-air  atomic  testing. 

The  Immediate  danger.  I.e.,  exposure  to 
humans  to  Ionizing  radiation.  Involves  direct 
contact  with  the  invisible.  Alpha  particles, 
beta  particles  and  gamma  rays  fall  beyond 
the  range  of  human  senses.  Specialized  In- 
stniments  or  materials  must  be  used  to 
detect  their  presence.  Those  without  special 
technical  skills  are  hard  pressed  to  exercise 
the  degree  of  care  needed  to  protect  them- 
selves from  such  a  hazard.  A  stringent  duty 
of  care  to  minimize  such  hazards  is  deliber- 
ately imposed  on  the  party  who  »cts  with 
vastly  superior  knowledge,  in  favor  of  those 
having  less  information.  The  information 
gap  between  the  plaintiffs  and  the  Oovem- 
ment  in  this  action  approaches  the  absolute: 
a  duty  of  care  adjusted  according  to  that 
vast  difference  is  a  very  stringent  duty 
Indeed.  Another  reason  for  Imposing  a  high 
standard  of  care  Is  supplied  by  precedent:  in 
dealing  with  conduct  of  potential  danger  to 
children,  there  is  a  duty  to  observe  extra 
caution  for  their  safety. 

This  last  point  Is  Important  for  al- 
though children  are  not  found  on  nu- 
clear submarines  or  in  nuclear  power- 
plants,  they  are  in  abundance  in  resi- 
dential communities  such  as  those 
which  were  in  the  Immediate  path  of 
the  fallout.  To  make  matters  worse, 
scientists  have  demonstrated  that  chil- 
dren are  far  more  likely  than  adults  to 


develop  cancer  from  radiation.  One 
would  think  that  the  Government 
would  have  at  least  made  vigorous  at- 
tempts to  safeguard  the  children. 

But  the  court  foimd  that  the  Feder- 
al Government  did  not  even  approach 
meeting  its  duty  of  care  regarding  the 
Americans  who  lived  In  the  shadow  of 
the  nuclear  blasts: 

This  court  Is  convinced  that  that  part  of 
the  program  of  public  safety— the  public  in- 
formation program— was  badly  flawed,  and 
that  during  the  operation  of  that  program, 
the  information  given  to  the  off-site  public 
as  to  the  long-term  biological  consequences 
of  exposure  to  Ionizing  radiation  was  woe- 
fully deficient— indeed,  essentially  non-ex- 
istent. The  off-site  personnel  failed  to  ade- 
quately inform  persons  at  risk  of  what  the 
Government  knew  or  could  foresee  concern- 
ing long-term  biological  consequences  of  ra- 
diation fallout  exposure:  failed  to  adequate- 
ly Instruct  persons  at  hazard  how  to  avoid 
or  how  to  minimize  such  risk;  failed  to  ade- 
quately, contemporaneously,  and  thorough- 
ly measure  and  monitor  such  fallout  so  as  to 
be  able  to  Inform  persons  at  risk  of  the 
extent  of  the  hazard  faced  by  each:  failed  to 
explain  the  increased  risks  of  radiation  to 
children,  infants  and  pregnant  mothers; 
failed  to  warn  of  the  risk  of  feeding  farm 
animals  with  forage  dusted  with  radioactive 
fallout,  failed  to  warn  of  the  dangers  of  fall- 
out entering  the  food  chain  and  the  poten- 
tial long-term  biological  risks  involved  in 
eating  of  such  food— particularly  to  chil- 
dren: and  failed  to  adequately.  Intensively 
and  periodically  advise  persons  at  risk  to  do 
the  simple  things  learned  in  prior  Pacific 
experiments  and  laboratory  practice, 
namely  to  stay  indoors  and  under  cover, 
shower,  wash  clothes,  scrub  and  clean  food, 
and  If  deeply  worried,  to  evacuate  or  leave 
the  area  for  other  locations  of  less  potential 
contamination. 

On  many  occasions  my  constituents 
have  corroborated  these  findings  to 
me  privately.  There  has  also  been  tes- 
timony at  several  congressional  hear- 
ings. On  April  8.  1982,  a  very  brave 
lady  from  Nevada,  Gloria  Gregerson. 
who  was  deathly  ill  with  cancer  and 
who  has  since  died,  came  all  the  way 
to  Salt  Lake  City  to  attend  a  hearing 
where  she  said  the  following: 

I  remember  the  day  the  nuclear  testing 
started  in  Nevada.  The  first  blast  came 
without  any  warning.  We  were  awakened 
out  of  a  sound  sleep.  No  one  was  even  in- 
formed it  was  going  to  happen. 

We  lived  In  an  old  two-story  home.  It 
broke  out  several  of  our  windows  and 
cracked  our  house  on  two  sides  the  full 
length  of  the  house. 

After  this  my  parents  would  not  let  us 
sUy  in  the  house.  They  took  us,  still  in  our 
pajamas,  to  the  top  of  a  hill  where  we  would 
watch  the  blast  from  there.  We  could  see 
the  flash  Immediately,  and  a  few  minutes 
later  the  rumble  would  come  up  the  river 
and  bounce  back  and  forth  between  the  dif- 
ferent mountain  ranges.  A  little  later  the 
mushroom  cloud  would  appear. 

We  were  quite  close  to  the  test  site.  We 
could  see  the  planes  as  they  circled  to  drop 
the  bombs. 

The  radioactive  cloud,  as  It  came  over,  was 
really  distinct.  It  would  usually  come  over 
our  school  campus  between  9  and  10  In  the 
morning.  You  could  always  distinguish  it 
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from  any  other  clouds  because  it  had  a  pink- 
ish-orange tint  to  it. 

I  remember  my  principal  told  me  just  two 
or  three  years  a«o  that  the  AEC  had  called 
him  on  several  occasions  between  8  and  9  in 
the  morning  and  told  him  not  to  let  the  kids 
out  of  school  for  any  recesses  or  any  classes, 
to  stay  inside  the  building.  By  9  or  10  in  the 
morning  he  would  call  back  and  say.  its  OK. 
you  can  let  them  out.  There  was  not  any- 
body taking  readings  in  our  8j-ea.  There  was 
no  way  anybody  could  have  known  that  it 
was  virtually  safe  for  us  to  go  outside. 

Later  the  Government  officials  would 
come  to  our  school  to  talk  to  us  in  assem- 
blies, but  they  never  came  until  after  sever- 
al blasts  had  already  been  shot  off  They 
would  tell  us  different  things  for  which  we 
were  to  watch. 

They  would  preface  their  remarks  saying: 
"There  is  nothing  to  be  alarmed  about. 
There  is  nothing  to  hurt  you.  so  don't 
worry,  but  wash  your  cars  every  day:  wash 
your  clothes  twice  before  you  wear  them; 
dont  eat  the  plants  and  the  vegetables:  be 
sure  you  wash  everything  off  with  water 
before  you  even  walk  on  it;  don't  drink  the 
local  milk. "  yet  that  is  the  only  way  we  had 
to  get  milk,  through  our  cows. 

They  just  kept  emphasizing  one  point. 
and  that  was:  ■Nothing  to  worry  about. 
There  is  no  danger."  We  wondered  why 
they  took  the  trouble  to  come  all  the  way 
just  to  tell  us  there  was  nothing  to  worry 
about.  .  . 

I  remember  playing  under  the  oleander 
trees,  which  is  a  wide  leaf  tree,  and  the  fall- 
out was  so  thick  it  was  like  snow.  We  do  not 
have  snow  where  we  come  from.  As  a  result, 
we  liked  to  play  under  the  trees  and  shake 
this  fallout  onto  our  heads  and  our  bodies, 
thinking  that  we  were  playing  in  the  snow. 
I  remember  writing  my  name  on  the  car 
because  the  dust  was  so  thick.  It  was  lots  of 
fun.  Then  I  would  go  home  and  eat.  If  my 
mother  caught  me  as  a  young  child.  I  would 
wash  my  hands;  if  not.  then  I  would  eat 
with  the  fallout  on  my  hands. 

I  made  most  of  the  bread  for  my  family 
when  I  was  still  very  young.  I  am  not  so  sure 
that  I  always  washed  my  hands,  but  I  did 
not  wear  a  hairnet  either. 

Our  family  ate  the  vegetables  from  the 
fallout-exposed  gardens  and  livestock  raised 
on  our  fallout  laden  grass.  The  AEC  told  us 
not  to  drink  the  local  milk,  but  they  never 
said  anything  about  our  water. 

You  will  note  from  Mrs.  Gregerson's 
account  that  there  was  some  effort  to 
suggest  precautions  to  school  officials. 
and  even  some  effort  to  warn  the  chil- 
dren directly.  There  was  a  public  In- 
formation program.  Just  as  there  was  a 
program  to  measure  the  fallout  levels. 
Sometimes  the  Federal  officials  even 
recited  the  proper  safety  precautions, 
but  usually  only  after  a  community 
had  been  subject  to  fallout  from  some 
of  the  dirtiest  tests,  and  never  with 
the  sense  of  urgency  that  would  have 
impressed  the  children  and  their  par- 
ents with  the  Importance  of  the  safety 
measures.  And.  where  did  the  Govern- 
ment expect  farming  families  to  get 
their  food? 

The  Americans  who  lived  in  the  arid 
environs  of  the  Nevada  test  site  were 
patriotic.  If  they  had  been  told  the 
dangers  of  the  fallout,  straight  out— 
they  would  have  still  supported  their 
Government.    But    they    would    have 


also  gotten  indoors  during  the  blasts 
and  their  aftermath.  They  would  have 
liept  their  children  indoors.  They 
would  have  washed  themselves  and 
their  clothes  more  often  during  the 
fallout.  They  would  have  tried  to 
avoid  contamination  of  the  food  they 
provided  their  families. 

I  do  not  believe  that  there  was  any 
malicious  intent  on  the  part  of  the  re- 
sponsible Federal  officials.  Nonethe- 
less, their  failure  to  care  properly  for 
the  downwinders  was  unconscionable. 

FEDERAL  TORT  CLAIMS  ACT:  PROXIMATE  CAUSE 

For  this  failure  alone— for  this  negli- 
gence—there should  be  recompense; 
but  the  Federal  Tort  Claims  Act. 
which  governs  actions  brought  against 
the  Government,  requires  more  than  a 
demonstration  of  egregious  derelic- 
tion. The  law  also  requires  a  demon- 
stration through  a  preponderance  of 
the  evidence  that  the  nuclear  fallout 
was  the  proximate  cause  of  the  can- 
cers in  question. 

Radiation  causes  cancer  but  so  do 
other  things,  and  under  the  best  of  cir- 
cumstances, it  is  hard  to  prove  that  ra- 
diation has  caused  a  given  cancer.  No 
examination  of  the  cancer  victim  him- 
self can  provide  the  answer,  since  radi- 
ation-caused cancers  are  indistinguish- 
able from  other  cancers.  The  link  be- 
tween radiation  and  human  cancer  is 
primarily  statistical,  and  the  link  be- 
tween radiation  and  any  individual's 
cancer  can  only  be  expressed  in  terms 
of  probabilities. 

Scientists  have  established  that  radi- 
ation causes  human  cancer  by  compar- 
ing populations  that  have  been  ex- 
posed to  similar  populations  that  have 
not  been  exposed  to  given  doses  of  ion- 
izing radiation.  Repeatedly,  exposed 
populations  have  exhibited  higher 
cancer  rates  than  imexposed  or  "con- 
trol" populations.  However,  such  a 
comparison  study,  known  as  an  epide- 
miological study,  can  show  that  a  par- 
ticular group  has  been  harmed  by  ra- 
diation only  Lf  the  number  of  people  in 
the  group  is  large  enough  so  that  the 
scientists  can  be  sure  that  the  extra 
cancers  did  not  occur  by  chance. 

Government  estimates  of  the  down- 
wind population  have  ranged  from 
172.000  to  nearly  200.000.  This  may 
seem  like  a  large  number  of  people, 
but  it  is  atill  too  few  for  a  definitive 
determination  either  that  the  fallout 
caused  or  did  not  cause  cancer.  There- 
fore, no  direct  study  of  the  down- 
winders  themselves  can  scientifically 
establish  their  case.  What  is  more, 
even  if  a  definitive  study  could  be  per- 
formed amd  it  did  show  that  the  down- 
wind population  had  radiogenic  can- 
cers, these  cancers  would  be  hidden 
among  many  naturally  occurring  can- 
cers. The  study  could  not  distinguish 
which  cancer  victims  were  the  radi- 
ation victims. 

Despite  these  problems,  radiation  is 
the  most  studied  and  best  known  en- 
vironmental toxin.  Models  and  profiles 


can  be  developed  from  a  vast  store  of 
scientific  data  gathered  around  the 
world  but  especially  from  the  experi- 
ences of  Nagasaki  and  Hiroshima. 
These  models  and  profiles  can  be  used 
to  estimate  the  likelihood  that  a  per- 
son's cancer  is  radiogenic  so  long  as 
certain  critical  factors  about  the 
person  are  known.  The  probability 
that  an  individual  developed  cancer 
from  radiation  has  been  shown  to  vary 
according  to  such  things  as  the  type  of 
cancer,  the  person's  age  at  the  time  of 
exposure,  the  person's  sex,  and  not 
surprisingly,  the  size  of  the  radiation 
dose  the  person  received. 

But  herein  lies  another  critical,  per- 
haps insurmountable,  problem  for  the 
downwinders.  Nuclear  workers  wear 
film  badges  and  dosimeters  as  do  sail- 
ors in  the  nuclear  Navy,  and  careful 
records  are  kept  of  their  doses.  X-ray 
machines  and  radiation  therapy  equip- 
ment are  calibrated,  and  doctors  know 
or  should  know  the  doses  their  pa- 
tients receive.  But  no  credible  dose  es- 
timates exist  for  the  downwinders,  es- 
pecially when  they  are  considered  as 
individuals. 

Let  me  say  this.  Mr.  President.  As  we 
have  held  the  hearings  on  this  matter, 
we  have  come  to  the  conclusion  that 
the  Federal  Government  was  negli- 
gent. The  courts  In  Utah  have  come  to 
the  conclusion  that  the  Federal  Gov- 
ernment was  negligent.  Virtually  ev- 
erybody who  has  examined  these  ma- 
terials has  come  to  the  conclusion  that 
the  Federal  Government  was  negli- 
gent: they  failed  to  warn  not  only 
when  the  blasts  were  taking  place, 
they  failed  to  warn  of  the  dangers  in- 
volved when  those  blasts  did  take 
place.  People  were  outside  watching 
the  clouds  coming  over.  One  man.  the 
president  of  one  of  the  colleges,  was 
standing  outside  watching  the  orange 
clouds.  He  died  of  cancer.  Another 
man  testified  that  10  people  In  his 
family  died  of  cancer.  We  have  higher 
incidence  of  cancer.  We  had  children 
playing  in  the  fields,  playing  on  the 
playgrounds.  We  had  people  out  driv- 
ing their  cars  covered  with  nuclear 
dust;  cows  out  in  the  fields  eating 
forage  that  was  covered  with  nuclear 
dust.  Not  one  ounce  of  warning  or  one 
ounce  of  help  from  the  people  who 
really  knew  that  these  things  were 
dangerous. 

I  suppose  the  reason  they  did  not 
warn  us  was  because  they  thought  this 
was  in  the  national  security  interest, 
and  it  was.  And  oddly  enough,  the 
people  from  Utah  who  came  in  and 
testified  as  to  the  injustices  they  suf- 
fered said  they  would  go  through  it 
again  In  the  best  interests  of  this 
country.  But  they  also  said  that  some 
recognition  ought  to  be  given  to  the 
people  who  have  gone  through  this 
type  of  negligence. 

I  think  when  any  of  us  are  negligent, 
we  ought  to  have  to  pay  for  it.  The 
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Federal  Government  should  not  be 
immune  from  negligence  when  it  does 
something  wrong,  and  here  there  is  a 
superabundance  of  evidence  that  the 
Federal  Government  not  only  did 
what  was  wrong  but  literally  and  will- 
fully did  some  things  that  were  very, 
very  wrong. 

The  dearth  of  dose  data  makes  im- 
possible the  construction  of  standard 
radiogenic  cancer  cases  by  the  down- 
winders  against  the  Government. 
These  data  do  not  exist  because  the 
Government  negligently  failed  to 
gather  these  data.  Therefore,  the  Gov- 
ernment has  made  it  exceedingly  diffi- 
cult, if  not  impossible,  for  the  down- 
winders  to  prove  their  cases  under  a 
standard  interpretation  of  the  Federal 
Tort  Claims  Act.  What  is  more,  this 
Federal  negligence  makes  it  unlikely 
that  we  will  ever  know  the  actual 
health  effects  of  the  fallout. 

In  Allen  versus  U.S..  the  court  has 
much  to  say  about  the  failure  of  the 
Government  to  monitor  adequately 
the  radiation  doses  of  the  people  who 
lived  with  the  fallout. 

On  page  247  of  the  opinion  the  court 
says: 

...  at  no  time  during  the  period  1951 
through  1962  did  the  off-site  radiation 
safety  program  make  any  concerted  effort 
to  directly  monitor  and  record  internal  con- 
tamination or  dosage  in  off-site  residents  on 
a  comprehensive  person-specific  basis.  Wide- 
spread person-specific  monitoring  on  a 
random  sample  basis  did  not  take  place 
until  PLUMBBOB  in  1957.  Unlike  the  na- 
tional latxjratories.  such  as  Oak  Ridge, 
where  the  quantities  of  material  involved 
were  a  tiny  fraction  of  those  released  at 
NTS.  no  routine  urine,  fecal  or  blood  sam- 
ples were  taken  from  residents  of  local  areas 
exposed  to  significant,  measurable  radioac- 
tive contamination.  Not  even  in  those  cir- 
cumstances where  external  exposures  were 
estimated  to  meet  or  exceed  the  established 
safety  guidelines,  such  as  in  St.  George  fol- 
lowing the  HARRY  test  in  May  1953.  did 
the  off-site  rad-safe  personnel  make  any 
effort  to  check  possible  internal  contamina- 
tion among  residents  by  direct  methods.  No 
thyroid  or  whole-body  counters  were  con- 
structed for  use  In  screening  members  of 
the  community— especially  children— who 
may  have  been  exposed  to  more  than  was 
permlssable  even  for  radiation  workers.  In 
fact,  in  the  aftermath  of  HARRY,  the  moni- 
tors decided  not  to  take  a  number  of  milk 
samples  in  order  to  avoid  arousing  public 
concern. 

On  page  258  the  court  says: 
Even  in  dealing  with  "hard"  external 
gamma  radiation,  does  estimation  for  the 
off-site  residents  amounted  at  best  to  an 
educated  guess.  Hastily  taken,  surface 
gamma  measurements  were  generalized  into 
smooth  Isodose  lines  on  a  fallout  map  and 
then  "adjusted"  downward  by  a  factor  of  2 
or  more  to  account  for  assumptions  made 
about  the  attenuating  effects  of  housing 
materials,  automobiles,  clothing,  topogra- 
phy, distance  and  other  factors. 

On  page  261  the  court  says: 
Person-specific    monitoring    and    record- 
keeping through  use  of  film  badges  or  dosi- 
meters would  have  largely  eliminated  the 
guesswork  used  both  then  and  now  to  assess 


external  radiation  risks  to  the  local  commu- 
nity .  .  .  had  the  Government  accurately 
monitored  the  individual  exposures  in  off- 
site  communities  at  the  time  of  the  tests,  ac- 
curate estimation  of  actual  dosage  to  indi- 
vidual persons  would  have  been  achieved. 

On  page  262  the  court  says: 
Careful  review  of  the  numerous  relevant 
documents,  reports  and  statements  which 
are  now  a  part  of  the  record  In  this  case 
compels  this  court  to  conclude  that  the 
monitoring  activities  conducted  In  the  areas 
surrounding  the  Nevada  Test  Site  In  an 
effort  to  ascertain  external  doses  of  radi- 
ation were  persistently  negligent  <n  philoso- 
phy and  action.  The  monitoring  program  as 
carried  out  necessarily  produced  inadequate 
data  from  which  to  accurately  evaluate 
either  acute,  short-term  or  chronic,  long- 
term  risks  of  adverse  health  effects,  espe- 
cially as  related  to  children.  Long-term  ex- 
posures and  risks,  particularly  those  related 
to  external  beta  and  internal  exposure, 
alpha,  beta  and  gamma  radiations,  were 
never  adequately  measured  or  analyzed 
during  the  period  of  atmospheric  testing. 
The  inability  of  current  dose  estimation 
projects  to  make  reasonably  confident  dose 
estimates  based  solely  on  the  contemporane- 
ous measurements  by  NTS  neatly  under- 
scores the  Inadequacy  of  that  data  at  that 
time  as  a  basis  for  making  those  estimates 
at  that  time. 

On  page  275  the  court  says: 
Test  personnel  were  commonly  assigned 
film  badges  and  dosimeters;  residents  were 
not.  Test  personnel  were  regularly  directed 
to  shower,  bathe,  change  and  launder  cloth- 
ing, decontaminate  vehicles,  buildings  and 
work  areas  and  to  exercise  care  to  avoid  in- 
gesting or  inhaling  fallout  materials  .... 
Although  the  same  or  even  stricter  expo- 
sure standards  were  to  be  applied  to  the  off- 
site  i>opulation.  no  general  direction  was 
given  to  residents  to  shower  or  bathe  care- 
fully, change  and  launder  clothing:  except 
for  brief  efforts  at  washing  vehicles  at  road- 
blocks, decontamination  activities  in  the 
communities  were  minimal.  This  disparity 
ran  contrary  to  the  public-related  obliga- 
tions recognized  by  the  Government. 

On  page  338  the  court  says: 

.  .  .  the  Government's  negligent  failure  to 
adequately  monitor  and  record  the  actual 
external  and  Internal  radiation  exposures  of 
off-site  residents  on  a  person-specific  bases 
has  yielded  many  glaring  deficiencies  In  the 
evidentiary  record  as  It  relates  directly  to 
the  question  of  causation  ....  Accurate 
monitoring  of  persons  largely  was  not  un- 
dertaken: adequate  warnings  and  Informa- 
tion were  almost  entirely  omitted  from  the 
operational  radiation  safety  activities. 

On  page  370  the  court  says: 
Rather  than  serving  as  the  celling  of  ret- 
rospective dosimetry  for  many  of  the  plain- 
tiffs, the  exposure  estimates  currently  of- 
fered by  the  government  should  likely  be 
deemed  to  be  minimum  figures  for  use  in 
risk  estimation. 

The  glaring  deficiencies  In  the  Fed- 
eral data  on  doses  also  became  evident 
during  the  1979  congressional  hear- 
ings. Embarrassment  over  these  defi- 
ciencies at  that  time  prodded  the  De- 
partment of  Energy  to  begin  the  Off- 
site  Radiation  Exposure  Review 
project  [ORERP]  which  has  since 
spent  millions  of  dollars  attempting  to 
reconstruct    the    doses    through    an 


array  of  clever  techniques.  However 
eminent  and  resourceful  the  scientists 
involved,  I  cannot  imagine  their  suc- 
ceeding in  providing  estimates  that 
will  be  approximately  accurate  for  in- 
dividual claimants.  Several  of  the 
people  who  were  off-site  monitors 
during  the  bomb  tests  have  reported 
that  the  fallout  readings  could  vary 
substantially  depending  on  whether 
one  was  measuring  at  the  ground  level, 
at  waist  level,  or  over  at  a  bush  10  feet 
distant.  The  radiation  blew  and 
swirled  with  the  wind,  and  was  concen- 
trated or  dispersed  according  to  topog- 
raphy. The  downwinders  were  here 
and  there,  going  about  their  daily 
business  in  the  course  of  an  entire 
decade  of  nuclear  explosions.  How  can 
anyone  now  reconstruct  the  dose  that 
any  individual  downwinder  accrued? 

The  court  notes  this  problem  as  well 
in  the  following  passage: 

Yet  it  is  particularly  evident  here,  where 
the  extended  period  of  repeated,  uneven  ex- 
posures to  off -site  fallout  alone  renders  the 
processes  of  estimation  far  more  complex 
than  those  for  single-exposure  events,  such 
as  Hiroshima  and  Nagasaki,  or  the  Wlnds- 
cale  incident  In  Great  Britain,  or  the  Three 
Mile  Island  incident  in  Pennsylvania. 

Occasionally,  the  fallout  drifted  on  a 
small  area,  what  the  monitors  called  a 
'hot  spot,"  a  place  where  radiation 
readings  were  extraordinarily  higher 
than  the  adjoining  areas.  On  discover- 
ing one  such  "hot  spot"  prospectors 
filed  a  claim,  thinking  they  had  discov- 
ered uranium  deposits.  There  is  no 
way  now  of  learning  how  many  "hot 
spots"  there  were,  or  whether  -,  given 
downwinder  did  or  did  not  encounter 
one. 

This  is  not  to  say  that  the  dose  re- 
construction project  is  worthless  and 
should  cease.  The  old  data,  however 
Incomplete,  should  be  mined  and  new 
evaluations  should  be  made  so  that  we 
gain  the  best  sense  possible  of  both 
the  parameters  and  the  perimeters  for 
the  disposition  of  the  fallout.  What  I 
am  saying  is  that  although  certain 
limits,  especially  geographic  limits, 
can  be  approximated;  for  the  people 
who  lived  in  the  maelstrom  of  the  fall- 
out, no  credible,  individual  dose  esti- 
mates can  be  made.  One  cannot  be 
sure  what  individual  downwinders  ate, 
what  they  breathed,  or  where  they 
stood.  These  people  are  denied  the 
personal  dose  data  that  is  available  to 
every  nuclear  worker. 

THE  NEED  FOR  CONGRESSIONAL  ACTION 

Considering  the  court's  awareness  of 
the  scope  and  implications  of  the  Fed- 
eral Government's  negligence  in  this 
matter,  and  considering  the  court's  de- 
cision in  favor  of  a  substantial  portion 
of  the  first  24  plaintiffs,  one  might 
question  why  the  issue  should  not  be 
left  to  the  court,  why  there  is  a  need 
for  remedial  legislation.  There  are  sev- 
eral answers  to  this  question. 
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The  Department  of  Justice  is  ap- 
pealing the  Allen  decision  to  the 
Tenth  Circuit  Court  of  Appeals.  There 
is  a  distinct  possibility  that  this  case 
win  be  carried  all  the  way  to  the  Su- 
preme Court.  Thus,  even  if  the  plain- 
tiffs are  ultimately  successful,  it  is 
likely  to  be  years  before  they  receive 
any  compensation.  It  has  already  been 
23  years  since  the  last  atmospheric 
test.  Many  of  the  people  involved  with 
the  cases  have  already  died.  There  is 
no  time  for  further  delays. 

In  seeking  to  provide  justice  to  the 
downwinders  under  the  constrictions 
of  the  Federal  Tort  Claims  Act.  Judge 
Jenkins  in  Allen  devised  an  Innovative 
Interpretation  of  the  burden  of  proof 
for  causality.  Arguments  can  be  made 
in  favor  of  Judge  Jenkins'  interpreta- 
tion, but  clearly,  arguments  can  and 
will  be  made  against  it  by  the  Depart- 
ment of  Justice.  Though  the  require- 
ments of  justice  should  mean  success 
for  the  plaintiffs,  the  letter  of  the  law 
may  well  be  against  them.  It  is  not  the 
responsibility  of  the  courts  to  reinvent 
the  law  to  acconmiodate  special  cir- 
cumstances such  as  these.  Such  is  the 
province  of  the  Congress. 

A  court  remedy  even  if  it  favors 
some  plaintiffs  is  not  necessarily  the 
best  remedy  for  the  communities  In- 
volved, or  the  fairest.  In  Allen  the 
court  did  seem  to  restrict  the  awards 
to  the  plaintiffs  with  cancers  that 
have  been  shown  to  be  the  most  close- 
ly associated  with  radiation.  Still, 
under  the  circumstances,  assessing  the 
merits  of  individual  claims  is  especially 
arduous  technically,  and  is  best  left  to 
an  administrative  body  that  has  better 
expertise  and  better  references  at  its 
disposal.  Also,  in  a  situation  such  as 
this  one  in  which  it  is  likely  that  all 
the  people  harmed  by  the  fallout  will 
not  be  identified,  An  administrative 
body  can.  in  addition  to  making  Indi- 
vidual awards,  fund  programs  that  will 
serve  the  conununlties  themselves. 
The  atmospheric  nuclear  testing 
harmed  not  only  individuals,  but  their 
communities  as  well. 

TKUST  Ptnn>  PKOPOSALS 

Finally,  the  administration  has 
shown  the  way  by  developing  an  ad- 
ministrative trust  fund  remedy  for  the 
radiation  damages  claims  of  the  Mar- 
shall Islanders.  Micronesia  was  the 
other  place  that  the  Federal  Govern- 
ment tested  its  nuclear  weapons  In  the 
atmosphere.  My  constituents  In  Utah 
as  well  as  the  citizens  of  Arizona  and 
Nevada  feel  a  special  kinship  with  the 
people  of  the  Marshall  Islands.  Sixty- 
six  nuclear  explosions  were  set  off  in 
the  vicinity  of  Enewetak  and  Bikini  Is- 
lands. More  than  100  "announced"  nu- 
clear bombs  were  detonated  above  the 
Nevada  test  site.  Both  the  Pacific  and 
the  Nevada  test  sites  were  selected  be- 
cause the  areas  around  them  were 
almost  without  people.  Almost  but  not 
quite.  In  both  cases  people  were  there. 
The  Marshallese  are  as  convinced  as 
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the  American  downwinders  that  the 
tests  damaged  property  and  lives.  Con- 
sequently, the  Marshall  Islanders  have 
filed  billions  of  dollars  in  claims  in 
American  courts  against  the  United 
States. 

On  October  1.  1982.  Ambassador 
Zeder  signed,  for  the  United  States, 
the  Compact  of  Free  Association  with 
the  Governments  of  Micronesia.  By 
the  fall  of  1983  these  governments  had 
also  signed  the  compact,  and  their 
people  had  ratified  it  through  plebi- 
scites. The  compact  contains  a  section 
177  which  will  establish  a  $150  million 
trust  fund  to  settle  all  radiation  dam- 
ages claims  by  the  Marshall  Islanders 
against  our  Federal  Government.  The 
fund  will  be  held  In  American  securi- 
ties, but  it  will  be  administered  by 
commissioners  appointed  by  the  Mar- 
shall Islanders.  The  fund  will  be  used 
to  pay  damages  to  Individuals,  but  also 
to  restore  property  and  to  provide  a 
variety  of  health  services. 

TRUST  rWD  POR  /UCDUCAMS,  TOO 

A  similar  trust  fund  and  administra- 
tive remedy  would  serve  our  own 
American  downwinders  well.  There- 
fore, I  am  proposing  such  a  fund  and 
remedy  in  the  legislation  that  I  am  In- 
troducing today.  This  bill  will  estab- 
lish a  $150  million  trust  fund.  Seven 
Commissioners  to  administer  it  will  be 
appointed  by  the  President,  six  of 
them  on  the  advice  of  the  Governors 
of  Arizona,  Nevada  and  Utah.  These 
Commissioners  will  assess  claims,  pay 
damages,  and  support  community 
projects  designed  to  promote  the 
public  health. 

DRANIUli  MINERS 

In  addition  to  claims  arising  from 
the  atmospheric  testing  at  the  Nevada 
test  site,  the  remedy  will  cover  the 
people  who  mined  uranium  in  Colora- 
do. New  Mexico.  Arizona,  and  Utah 
from  1947  through  1961.  This  Is  the 
period  In  which  the  Federal  Govern- 
ment controlled  all  aspects  of  the  pro- 
duction of  nuclear  fuel. 

The  uranium  miners  are  Included  for 
a  variety  of  reasons.  First  of  all.  they 
were  subject  to  the  same  callousness 
that  was  endured  by  the  downwinders. 
The  miners'  complaint  Is  the  product 
of  the  same  era.  For  technical,  legal 
reasons,  most  of  the  miners  with  ra- 
diogenic cancer,  moat  of  whom  are 
American  Indiana,  have  a  claim  on  nei- 
ther the  mining  companies  nor  the 
State  workers  compensation  boards. 
Although  in  recent  court  decisions  this 
situation  seems  to  have  begun  to 
change. 

The  simple  fact  Is  that  the  miners 
were  sent  into  Inadequately  ventilated 
mines  with  virtually  no  Instruction  re- 
garding the  dangers  of  Ionizing  radi- 
ation. These  miners  sometimes  ate 
their  lunches  in  these  mines,  and 
often  failed  to  bathe  when  they  re- 
turned home  in  the  evening.  They  had 
no  Idea  of  the  danger.  Consequently 
many  miners  Inhaled  radon  daughters 


that  eventually  yielded  substantial 
doses  of  ionizing  radiation.  As  a  result, 
these  miners  have  a  substantially  ele- 
vated cancer  rate.  The  uranium  that 
they  mined  was  used  to  fuel  our  Fed- 
eral nuclear  program,  and  it  is  only  fit- 
ting that  these  miners  also  be  given  a 
proper  legal  remedy. 

WDAL  TRtATMDIT  FOR  AMCRICAMS  AHD 
MICRONESIANS 

In  May,  1984,  the  Committee  on 
Energy  and  Natural  Resources  con- 
ducted a  hearing  on  the  Micronesian 
Compact  of  Free  Association.  Chair- 
man McClure  graciously  invited  me  to 
attend.  Ambassador  Zeder  and  other 
representatives  of  the  administration 
were  present  to  express  the  adminis- 
tration's support  for  the  Compact  of 
Free  Association  and  the  $150  million 
trust  fund  for  the  Marshall  Islanders. 
I  asked  these  representatives  of  the 
administration  whether  they  saw  any 
reason  why  this  Government  should 
show  our  own  American  citizens  any 
less  courtesy  and  compassion  than  we 
are  showing  the  people  of  the  Mar- 
shall Islands,  and  whether  there  was 
any  reason  why  we  should  not  provide 
to  our  own  people  a  remedy  that  we 
are  providing  to  the  people  of  the 
Marshall  Islands.  The  representatives 
of  the  administration  could  think  of 
no  reason  why  the  Americans  should 
not  be  treated  the  same  as  the  Mar- 
shall Islanders.  This  Is  not  surprising, 
since  there  Is  no  reason  why  the  Amer- 
ican downwinders  should  not  also  have 
a  trust  fund  that  will  provide  them  at 
long  last  with  both  the  appearance 
and  the  reality  of  justice. 

TRUST  FUHB  TUB  BEST  SOLUTIOJI 

I  believe  that  a  tnist  fund  adminis- 
trative remedy  Is  the  best  solution  for 
the  downwinders  and  for  the  Govern- 
ment. I  have  come  to  this  conclusion 
after  years  of  working  to  devise  a 
proper  legislative  solution.  This 
project  has  been  exceptionally  compli- 
cated. Involving  difficult  questions  of 
law,  science  and  events. 

In  the  97th  Congress  I  introduced  S. 
1483.  This  was  a  strict  liability  remedy 
that  would  have  compensated  virtual- 
ly every  cancer  victim  In  the  down- 
wind area.  Several  prominent  scien- 
tists persuaded  me  at  a  hearing  in  Oc- 
tober 1981  that  such  a  "cancer  relief" 
law  was  not  warranted  since  most  of 
the  cancers  In  question  were  not 
caused  by  the  radiation,  and  since  the 
more  meritorious  claims  could  be 
culled  from  the  rest  by  the  use  of 
what  they  termed  rsulloepldemlologl- 
cal  formulas.  These  formulas  could  be 
derived  from  numerous  epidemiologi- 
cal studies  and  a  large  store  of  data  on 
radiation  and  cancer  that  has  been  col- 
lected over  the  last  several  decades. 

The  only  problem  was  that  these  ra- 
dloepldemlologlcal  formulas  had  never 
been  thoroughly  developed  or  system- 
atically compiled.  Therefore,  I  pushed 
for  the  passage  of  Public  Law  97-414 


which  established  a  scientific  panel  at 
the  National  Institutes  of  Health  to 
develop  and  to  compile  the  proper  for- 
mulas within  the  context  of  an  explan- 
atory report. 

In  anticipation  of  this  report  I  Intro- 
duced S.  921  In  the  98th  Congress. 
This  remedy  compelled  the  courts  to 
use  the  radloepldemiologlcal  method 
to  sort  out  the  claims,  and  to  pay  dam- 
ages to  the  claimants  whose  cancers 
were  more  likely  to  have  been  caused 
by  the  fallout. 

The  NIH  radloepldemiologlcal 
report  was  published  this  February, 
but  earlier  it  had  already  become  ap- 
parent that  the  reliable  dose  estimates 
that  are  critical  to  the  proper  use  of 
this  method  are  not  available  for  the 
downwinders.  Therefore,  although  the 
report  can  help  sort  out  cases,  some- 
thing more  flexible  than  a  court 
remedy  is  needed  to  provide  justice  to 
the  downwinders.  "Thus,  the  trust 
fund. 

The  trust  fund  sets  a  limit  on  the  li- 
ability of  the  Federal  Government;  yet 
It  provides  the  downwind  communities 
with  a  certain  and  substantial  settle- 
ment. The  remedy  can  be  generous  to 
individual  claimants  in  special  circum- 
stances without  setting  legal  prece- 
dents for  the  courts.  The  Conunisslon- 
ers  can  be  more  lenient  than  the 
judges  should  be;  yet  the  Commission- 
ers can  also  exercise  judgment,  and 
when  proper,  reserve.  They  will  have 
the  NIH  radloepldemiologlcal  report 
to  guide  them.  The  Commissioners  can 
round  out  their  services  to  the  down- 
wind communities  by  funding  or  even 
endowing  worthwhile  community  pro- 
grams designed  to  promote  the  public 
health. 

COST  COMPARISONS 

One  hundred  and  fifty  million  dol- 
lars may  seem  like  a  lot  of  money.  But 
It  Is  not  that  much,  considering  the 
harm  that  was  done.  It  comes  to  less 
than  $1,000  per  downwinder.  Accord- 
ing to  the  General  Accounting  Office, 
the  Federal  Government  has  spent 
over  $2  billion  to  study  the  health  ef- 
fects of  radiation.  We  have  spent  well 
over  $100  million  to  clean  up  uranium 
tailings.  We  have  spent  over  $100  mil- 
lion to  treat  and  study  the  people  of 
Nagasaki  and  Hiroshima.  We  have 
continued  to  spend  hundreds  of  mil- 
lions of  dollars  on  underground  nucle- 
ar testing.  Finally,  the  money  for  the 
downwinders  is  not  for  some  discre- 
tionary program;  It  Is  to  pay  a  debt 
that  the  whole  country  owes. 

BURDEN  AND  COIfTRIBUTIONS  OP  DOWNWINDERS 

I  will  close  with  two  thoughts. 

First,  hardly  any  complaint  about 
the  fallout  has  been  heard  from  Las 
Vegas  which  is  quite  close  to  the 
Nevada  test  site,  or  from  Los  Angeles 
which  is  not  that  far  away.  The  reason 
is  simple.  The  masters  of  the  Nevada 
test  site  would  not  detonate  a  nuclear 
bomb  when  the  wind  was  blowing 
toward  either  of  these  two  cities.  They 


exercised  this  restraint  because  they 
considered  the  fallout  dangerous. 
They  only  exploded  a  bomb  when  the 
wind  was  blowing  into  southern  Utah, 
and  then  they  hastened  to  assure  the 
people  there  that  there  was  not 
danger. 

Finally,  I  wonder  sometimes  what 
each  of  my  fellow  Senators  might  say 
to  a  proposal  to  put  an  atmospheric 
nuclear  bomb  testing  ground  In  his 
State,  or  In  the  State  next  door.  What 
If  the  Idea  were  to  put  one  In  New 
Hampshire,  New  Jersey  or  Montana, 
what  would  the  Senators  from  these 
States  say?  Would  they  oppose  such  a 
move?  I  suspect  so.  I  suspect  that 
every  Senator  would  oppose  such  a  fa- 
cility being  in  his  or  her  State,  vehe- 
mently. I  suspect  that  the  people  of 
the  State,  whatever  the  State,  would 
react  as  vehemently  as  their  Senators. 
This  suggests  to  me  that  the  American 
people  and  this  Senate  Implicitly  un- 
derstand the  burden  the  downwinders 
bore  and  the  contribution  they  have 
made.  Therefore,  I  urge  my  colleagues 
to  do  the  right  thing  and  to  support 
legislation  to  provide  justice  to  these 
Americans. 

Mr.  President,  there  is  an  over- 
whelming amount  of  evidence  that  the 
people  in  our  country  have  been  mis- 
treated by  the  Federal  Government. 
There  was  negligence  and  a  willful 
wrong  that  took  place.  I  personally  be- 
lieve something  has  to  be  done  about 
It.  We  have  worked  on  it  for  years,  and 
we  have  come  up  with  I  think  a  rea- 
sonable solution.  If  we  can  do  it  for 
the  Marshall  Islanders,  we  ought  to  do 
It  for  our  people. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  Senator  from  Ver- 
mont, the  chairman  of  the  Environ- 
ment and  Public  Works  Committee. 

Mr.  STAFFORD.  Mr.  President,  It 
should  come  as  no  surprise  to  Mem- 
bers of  this  body  to  hear  that  the  Sen- 
ator from  Vermont  fully  supports 
what  I  understand  to  be  the  goal  of 
this  amendment.  The  goal,  which  I 
support,  is  the  full  compensation  of 
persons  Injured  as  a  result  of  exposure 
to  radiation  from  atmospheric  nuclear 
testing  conducted  in  Nevada  and  from 
uranium  mining  In  several  States. 

At  this  time,  however,  I  must  reluc- 
tantly oppose  adoption  of  the  amend- 
ment. 

The  amendment  contains  several 
new  concepts,  such  as  awarding  com- 
pensation based  upon  "sizable  possi- 
bilities," giving  claimants  "'the  benefit 
of  the  doubt,"  and  prorating  awards 
for  persons  with  "'probability  of  causa- 
tion" less  than  50  percent.  These  are 
novel  concepts  and  deserve  examina- 
tion as  to  their  effectiveness  In  assur- 
ing that  victims  receive  adequate  com- 
pensation. 


This  Is  not  to  suggest  that  we  need 
years  and  years  of  study  or  total 
agreement  on  Issues  involving  causa- 
tion and  scientific  uncertainty.  I  am 
grateful  to  the  Senator  from  Utah  for 
recognizing  the  Important  jurisdiction- 
al Interest  of  the  Committee  on  Envi- 
ronment and  Public  Works  in  this 
matter,  and  for  holding  joint  hearings 
with  the  Subcommittee  on  Nuclear 
Regulation  with  respect  to  some  of  the 
science  underlying  the  amendment. 

Nonetheless,  there  have  been  no 
hearings  or  analysis  by  any  conmilttee 
of  the  amendment  Itself  and  of  the 
new  legal  concepts  It  contains. 

I  stressed  during  the  debate  on  the 
Superfund  Victims'  Compensation 
Program  that  the  Superfund  provision 
was  the  result  of  committee  hearings, 
and  conunlttee  deliberation,  findings, 
and  approval.  I  believe  this  proposal 
needs  the  same  scrutiny. 

Without  a  legislative  record,  I  am 
not  confident  that  the  amendment 
will  achieve  what  I  believe  Is  a  legiti- 
mate goal.  I  would  like  to  have  the 
benefit  of  a  record  of  the  views  and 
comments  of  interested  and  knowl- 
edgeable persons  before  adopting  a 
measure  as  Important  as  this,  and  I  be- 
lieve my  distinguished  colleagues  de- 
serve the  same  record  and  opportuni- 
ty. 

Thus,  at  this  time  I  must  oppose 
adoption  of  the  amendment. 

Mr.  McCLURE.  Mr.  President,  I 
yield  such  time  as  he  may  consume  to 
the  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  no 
one  has  been  more  hard  working  and 
more  diligent  and  more  distinguished 
in  debate  than  the  Senator  from  Utah. 
He  has  worked  literally  for  years  on 
this  Issue.  I  admire  that  greatly.  He  is 
trying  to  ensure  that  those  exposed  to 
fallout  from  atmospheric  testing  of 
nuclear  weapons  have  an  equitable 
and  efficient  remedy  for  whatever  in- 
juries or  damage  may  have  been 
caused  by  that  exposure. 

I  admire  the  perseverance  with 
which  he  has  pursued  a  just  solution. 
And  I  admire  the  efforts  of  his  staff, 
too.  I  have  met  several  of  them  who 
have  been  involved  in  this  case.  They 
are  zealous  and  enthusiastic  about  the 
Issue.  The  only  problem  Is,  the  amend- 
ment is  such  a  flight  from  anything 
we  know  in  legal  terminology  with 
regard  to  the  tort  law  of  the  United 
States  or  through  decades  of  tort  law 
through  any  legal  system  that  it  Is  a 
complete  usurpation  of  that  system. 

I  know  from  where  it  comes.  It 
comes  from  frustration  and  it  comes 
from  Impatience. 

Unfortunately,  cases  borne  out  of 
frustration  and  Impatience  have  not 
been  the  cases  to  receive  awards  in  the 
court  systems  of  the  United  States, 
and  that  Is  why  they  do  not. 

I  have  had  the  unenviable  position 
of  dabbling  with  agent  orange  on  this 


32080 


CONGRESSIONAL  RECORD— SENATE 


November  U.  1985 


November  11  1985 


CONGRESSIONAL  RECORD— SENATE 


32081 


floor.  The  things  I  get  to  play  with  are 
niled  with  emotion,  fear,  guilt,  and 
racism.  I  have  said  that  before:  I  say  it 
again.  Those  are  issues  such  as  immi- 
gration reform,  refugees,  nuclear 
energy,  victims"  compensation.  Those 
are  the  things  I  have  been  dealt  by  the 
keeper  of  the  cards. 

So  here  we  go  back  to  victims'  com- 
pensation. At  the  nub  of  the  frustra- 
tion is  an  inability  to  prove,  based 
upon  sound— and  I  say  "sound"  be- 
cause that  is  what  we  used  when  we 
dealt  with  agent  orange— sound  medi- 
cal and  scientific  evidence.  That  is 
what  is  not  here.  That  is  why  we  are 
here  in  the  frustration  of  dealing  with 
it.  Sound  medical  and  scientific  evi- 
dence that  the  injury  was  caused  by 
the  particular  exposure,  the  basic  re- 
quirement which  is  imposed  under  our 
Judicial  system  and  has  been  for  cen- 
turies. 

There  are  five  fundamental  flaws  In 
the  proposed  amendment. 

First,  this  amendment  allows  awards 
even  where  the  claimant  is  absolutely 
unable  to  show  that  his  or  her  cancer 
was  caused  by  the  fallout  under  our 
traditional  tort  principles.  In  fact— 
and  you  must  hear  this— the  sunend- 
ment  allows  prorated  awards  where 
the  probability  of  causation— that  is  a 
new  phrase— it  is  called  probability  of 
causation— is  less  than  50  percent. 
There  is  a  fundamental  change  in  tra- 
ditional court  rules  under  this  ap- 
proach where  you  make  awards  based 
upon  a  probability  of  less  than  50  per- 
cent. 

The  Senator  from  Utah  and  I  have 
chaired  a  hearing  together  on  this 
issue,  and  he  knows  of  what  I  speak 
when  we  deal  with  this  remarkable 
formula  known  simply  as  "PC." 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SIMPSON.  I  yield  for  a  ques- 
tion. 

Mr.  HATCH.  Will  the  Senator  agree 
with  me  when  I  mention  that  the 
reason  why  the  downwinders  caiuiot 
prove  their  case  today  is  that  the  Fed- 
eral Government  refused  to— deliber- 
ately did  not— keep  dosimetric  tables 
or  records,  and  in  some  cases  even  fab- 
ricated those  records,  so  that  there  Is 
no  way  anybody  can  prove  their  case? 
Second,  is  the  Senator  aware  that 
there  is  no  way.  under  tort  law  or  any 
theory  of  medical  analysis,  that  you 
can  prove  which  cancer  came  from 
which  cause,  no  matter  what  you  do, 
without  the  proper  dosimetric  infor- 
mation? *■* 

The  fact  is  that  n6l  only  was  the 
Federal  Government  negligent  in  fail- 
ing to  warn  the  downwinders  about 
what  was  going  on,  but  also,  it  did  not 
keep  the  information  that  would  have 
given  them  half  a  chance  to  prove 
their  case.  That  is  why  we  cannot 
apply  regular  tort  law  today.  That  is 
why  we  have  to  come  up  with  an  Iruio- 
vative   theory   of   probable   risk   esti- 


mate, in  order  to  provide  some  form  of 
compensation. 

I  think  that  if  we  had  those  dosime- 
tric tables  and  we  had  kept  those 
records  and  the  Federal  Government 
had  kept  them— and  I  ask  my  col- 
league if  he  agrees  that  this  is  so— we 
would  not  be  looking  at  $150  million  in 
tort  damages;  we  would  be  looking  at 
billions  of  dollars  in  claims  in  tort 
damages. 

In  fact.  Just  in  the  Allen  case 
alone 

Mr.  SIMPSON.  Mr.  President,  I 
should  like  to  finish  my  remarks. 

Mr.  HATCH.  I  think,  if  I  am  correct, 
the  Senator  is  ignoring  much  of  the 
case  we  have  made  and  much  of  the 
injustice  that  has  occurred,  and  much 
of  the  injustice  that  our  people  in 
eastern  Nevada  and  southern  Utah 
face.  That  is  what  we  have  gone 
through  for  years  to  get  Justice,  but 
you  cannot  get  it  if  the  Federal  Gov- 
ernment does  not  do  its  Job  keeping 
the  materials  which  it  is  supposed  to 
keep  and  which  it  has  kept  in  other 

Mr.  SIMPSON.  Mr.  President,  I 
think  that  is  a  plausible  question.  It 
was  addressed  this  morning  in  the 
Washington  Post,  where  there  was  evi- 
dence of  those  who  had  actually,  by  di- 
rection, flown  through  the  fallout, 
flown  through  the  actual  after  effects 
of  an  atomic  explosion,  and  they  all 
are  reporting  on  it  as  live  human 
beings  who  have  indicated  that  they 
have  no  particular  ailments  of  any 
kind. 

That  is  what  makes  the  issue  tough. 
You  get  the  same  amount  of  cancers 
in  the  general  population.  With  agent 
orange,  you  have  the  subcutaneous 
cancers.  You  have  the  chloracne.  You 
have  diseases  that  arise  in  every 
known  group  of  citizens.  It  happens 
with  agent  orange  and  with  radiation. 

I  share  with  my  colleagues  that 
there  have  been  88,000  studies  on  radi- 
ation since  the  bomb  was  dropped— 
88,000  studies  on  the  health  effects  of 
radiation  exposure— making  it  the 
single-most  studied  carcinogen  ever 
known  to  the  mind  of  man. 

The  longer  we  study  it  and  the 
longer  we  review  it,  we  find  the  fnis- 
tratlon  that  gives  vent  to  this  kind  of 
amendment.  You  simply  cannot  prove 
causal  connection. 

Mr.  JOHNSTON.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  SIMPSON.  I  yield. 

Mr.  JOHNSTON.  The  Senator  from 
Utah  has  raised  a  very  serious  problem 
and  one  which  deserves  a  serious  re- 
sponse. I  certainly  understand  the 
unique  situation  his  constituents  face 
and  I  don't  intend  to  make  light  of 
this  problem.  But,  can  the  Senator  en- 
lighten me.  or  us.  as  to  what  It  is 
about  nuclear  energy  generally  that 
makes  the  general  population  seem  to 
lose  their  perspective  and  their  sense 


of  realism  when  the  word  "nuclear"  is 
used? 

We  know,  for  example,  that  nuclear 
energy,  in  terms  of  the  record  of 
safety,  is  by  far  the  safest  thing  on 
record.  Yet,  you  see  nuclear  energy  op- 
ponents smoking  cigarettes,  the  most 
deadly  thing  you  can  do  to  your 
health. 

They  go  skiing.  They  understand 
that  is  dangerous.  They  drive  in  auto- 
mobilies.  They  do  a  whole  series  of 
dangerous  things.  Yet,  when  you  put 
the  word  "nuclear"  to  it,  somehow 
that  conjures  up  in  the  mind  some 
kind  of  voodoo  evil,  some  evil  spirit 
that  is  subject  to  some  kind  of  special 
compensation,  special  treatment. 

Does  the  Senator  know  what  it  is  in 
the  human  psyche  that  reacts  in  a  spe- 
cial way  to  the  word  "nuclear"? 

Mr.  SIMPSON.  Mr.  President,  it  can 
be  summarized  in  two  words.  It  Is 
called  "raw  fear." 

It  has  been  an  extraordinary  venture 
for  me  to  chair  the  Subcommittee  on 
Nuclear  Regulation.  What  we  are  talk- 
ing about  is  commercial  nuclear 
power,  which  now  provides  approxi- 
mately 15  percent  of  our  electricity  na- 
tionwide. 

When  we  finish  the  acid  rain  debate, 
we  will  really  use  a  lot  more  of  it,  be- 
cause, ironically,  we  will  find  that  acid 
rain  is  much  more  detrimental  to  the 
health  and  safety  of  the  citizens  of 
this  country  than  nuclear  power. 

So,  every  time  we  talk  about  com- 
mercial nuclear  energy  or  a  reactor,  we 
suddenly  conjure  Hiroshima  and  Na- 
gasaki out  of  that.  That  is  unfortu- 
nate. The  things  that  happened  in 
that  period,  in  1945,  were  deeply  trou- 
bling in  many  ways  to  us  all,  but  it 
could  have  been  a  different  result 
without  that  use.  We  forget  that. 

I  say  to  the  Senator  that  that  is 
what  I  find— I  share  It  with  my  col- 
league from  Louisiana— it  is  called  raw 
fear.  It  is  difficult  to  hurdle. 

The  other  thing  is  that  in  my  trav- 
els, in  dealing  with  the  media  of  the 
United  States  on  this  issue— usually 
they  do  have  to  follow  the  issue— I  fi- 
nally say  to  them,  and  I  do  this  often: 
"How  many  of  you  here  in  this  room 
favor  the  use  of  commercial  nuclear 
energy?" 

Very  few  raise  their  hands  on  that 
inquiry,  and  I  say,  'Well,  I  know  you 
are  going  to  be  balanced  as  you  report 
on  the  Issue  then  in  your  Journalistic 
endeavor." 

Usually  there  is  kind  of  a  gasping 
noise  and  a  few  things  are  thrown 
from  the  back  of  the  room  and  other 
things  like  that. 

But  it  is  always  an  interesting  ques- 
tion, I  think,  to  ask.  I  try  to  ask  it  con- 
tinually. 

So  it  comes  from  raw  fear.  Three 
Mile  Island.  Who  can  forget  the  cover 
of  every  news  magazine  in  the  United 


States  with  a  purple  haze  of  the  cool- 
ing tower?  Is  this  the  end? 

You  know,  I  have  been  there.  I  find 
it  absolutely  fascinating  and  as  I  say 
after  the  debate  is  finished  it  will  be 
ironical  that  this  particular  energy 
source— nuclear  energy— will  be  there 
helping  us  to  maintain  some  form  of 
standard  of  living  in  the  United  States 
which  we  apparently  have  become 
used  to. 

I  say  the  88,000  studies  have  shown 
that  the  more  you  study  it  the  less  you 
come  to.  and  that  is  frustrating.  It  is 
frustrating  to  the  Senator  from  Utah. 
It  has  to  be  frustrating.  We  held  the 
hearings.  It  is  frustrating  to  people, 
when  you  Just  Junk  the  tort  system  of 
the  United  States  for  the  purpose  of 
lining  up  behind  high  emotion,  terri- 
bly high  emotion,  fear,  guilt,  anguish 
and  pain.  The  hearings  we  come  to 
with  Superfund  and  toxic  waste.  What 
is  spewing  out  upon  us?  Those  are 
things  that  seem  to  hammer  reason 
around  pretty  well. 

Two  more  things  and  then  I  will  stop 
my  remarks.  The  compensation  here 
in  this  amendment  is  based  upon  "an 
average  population."  rather  than  the 
specific  characteristic  of  any  given 
claimant.  This  is  a  population-based 
approach  to  liability.  It  is  a  fundamen- 
tal departure  from  anything  we  know 
because  only  if  a  person  could  prove  in 
his  or  her  own  case,  if  they  could 
prove  the  case  as  worthy,  that  is  the 
way  we  do  our  tort  law  in  the  United 
States. 

So  now  you  do  not  even  have  to  be 
an  individual.  You  Just  need  to  be  a 
member  of  the  population  that  has 
been  injured. 

Finally,  we  did  study  the  tables  that 
were  used.  There  is  considerable  un- 
certainty in  the  tables.  People  testified 
to  that.  In  fact,  there  was  great  confu- 
sion as  to  the  tables.  This  amendment 
would  restrict  the  administrative  body 
to  the  use  of  certain  publications 
called  authoritative  scientific  studies.  I 
do  not  see  how  that  can  possibly  ever 
be  identified  in  this  way.  It  is  extraor- 
dinarily vague. 

Then  we  give  the  claimant  the  bene- 
fit of  the  doubt,  even  though  the  Fed- 
eral Government,  through  extensive 
dose  calculation,  has  already  deter- 
mined that  the  doses  received  may 
have  been  extremely  low. 

I  Just  say  it  does  not  seem  appropri- 
ate. 

Mr.  President,  today  with  some  re- 
luctance I  express  my  opposition  to 
the  amendment  that  my  distinguished 
colleague  and  good  friend,  the  Senator 
from  Utah,  has  offered  to  this  bill.  I 
admire  the  efforts  that  the  Senator 
from  Utah  has  undertaken  over  the 
years  to  ensure  that  those  exposed  to 
fallout  from  the  atmospheric  testing 
of  nuclear  weapons  have  an  equitable 
and  efficient  remedy  for  whatever  in- 
juries or  damage  might  have  been 
caused  by  that  exposure.  I  do  admire 


the  perseverance  with  which  he  has 
pursued  a  Just  solution  to  this  emo- 
tion-laden dilemma. 

But  after  devoting  considerable  time 
and  thought  to  this  issue,  and  after  a 
careful  review  of  the  amendment  that 
has  been  offered  to  address  this  prob- 
lem. I  have  clearly  concluded  that  I 
cannot  support  this  amendment. 

This  is  not  the  first  time  that  this 
body  has  been  asked  to  address  the 
difficult  and  controversial  issue  of 
compensating  individuals  exposed  to 
fallout  from  the  Atmospheric  Testing 
Program  who  allege  that  they  have 
suffered  injuries  as  a  result  of  expo- 
sure to  the  fallout:  and  I  hunch  that 
this  will  not  be  the  last  time  that  we 
must  contend  with  this  issue.  Various 
approaches  have  been  debated  over 
the  years,  and  we  will,  no  doubt,  see 
new  approaches  as  the  debate  contin- 
ues, over  what,  if  anything,  the  Con- 
gress should  do  in  response  to  those 
who  claim  that  they  have  suffered 
injury  because  of  the  Atmospheric 
Testing  Program. 

I  do  not  intend  to  address  my  re- 
marks here  today  to  the  merits  of 
those  claims  nor  to  the  alleged  negli- 
gence of  the  Federal  Government  as  a 
result  of  the  manner  in  which  the 
weapons  testing  program  was  conduct- 
ed. Considerable  scientific  attention 
has  already  been  devoted  to  these  sub- 
jects, in  particular,  and.  more  general- 
ly, to  the  question  of  what  the  health 
impacts  are  of  exposure  to  radiation. 
In  fact,  on  this  latter  point,  more  than 
80,000  studies  have  been  undertaken 
on  the  health  effects  of  radiation  ex- 
posure—making radiation  the  single 
most  studied  carcinogen  ever— and  the 
conclusions  from  those  studies  form 
an  overwhelming  scientific  body  of  evi- 
dence on  the  carcinogenic  effects  of 
radiation  exposure. 

My  reservations  about  the  amend- 
ment that  has  been  offered  by  the 
Senator  from  Utah  today  stem  from 
my  concern  over  the  rules  that  this 
amendment  would  establish  for  assess- 
ing the  claims  of  those  alleging  that 
their  cancer  was  caused  by  exposure  to 
atmospheric  fallout.  In  particular.  It 
appears  to  me  that  section  209  of  this 
amendment  contemplates  that  awards 
to  individual  claimants  would  be  made 
based  upon  the  guidance  provided  in  a 
report  Just  recently  submitted  to  the 
Congress  by  the  Department  of 
Health  and  Human  Services  entitled 
"Report  of  the  National  Institutes  of 
Health  Ad  Hoc  Working  Group  to  De- 
velop Radloepldemlological  Tables." 
More  specifically,  I  read  section  209  of 
this  bill  as  encouraging  or  endorsing 
the  "probability  of  causation"  method- 
ology set  forth  in  this  recently  submit- 
ted report,  as  a  basis  for  awarding 
compensation  to  fallout  claimants. 

On  June  11  and  12  of  this  year,  Mr. 
President,  the  Senator  from  Utah,  in 
his  capacity  as  chairman  of  the  Labor 
and  Human  Resources  Committee,  and 


myself,  as  chairman  of  the  Subcom- 
mittee on  Nuclear  Regulation  of  the 
Committee  on  Environment  and 
Public  Works,  held  joint  hearings  on 
the  "'probability  of  causation"  method- 
ology, as  set  forth  in  the  report  sub- 
mitted to  the  Congress  by  the  Depart- 
ment of  Health  and  Human  Services. 
Based  upon  the  testimony  presented 
at  those  hearings,  Mr.  President,  and 
after  careful  thought  as  to  the  impli- 
cations of  the  proposal  that  the  Sena- 
tor from  Utah  has  made  here  today,  I 
have  concluded  that  it  would  be 
wholly  inappropriate  for  the  Congress 
to  endorse  or  encourage  the  use  of  the 
"probability  of  causation"  methodolo- 
gy, in  the  fashion  that  is  contemplated 
in  section  209. 

Many  of  the  witnesses  who  came 
before  the  Joint  hearings  on  June  11 
and  12  were  highly  critical  of  the  bal- 
ance and  objectivity  of  the  ad  hoc 
working  group  that  prepared  the  ra- 
dioepidemiological  tables,  and  of  the 
oversight  committee  that  undertook  a 
peer  review  of  those  tables.  I  do  not 
share  those  concerns.  Mr.  President,  in 
fact,  I  was  highly  impressed  with  the 
caliber  of  talent  represented  on  those 
two  panels,  and  with  the  scientific 
training  and  experience  of  each  and 
every  member.  "They  have  performed 
an  invaluable  service  to  this  country 
by  advancing  our  understanding  of  the 
connection  between  radiation  expo- 
sure and  cancer. 

Nevertheless,  it  appears  to  me  that, 
in  a  number  of  respects,  the  scientific 
underpinnings  of  this  report— and.  In 
particular,  its  efforts  to  define,  with 
some  degree  of  precision,  a  "probabili- 
ty of  causation"— suffer  from  an  ex- 
traordinary degree  of  uncertainty.  It  is 
deficient  indeed.  I  realize,  Mr.  Presi- 
dent, that  the  Congress  is  often  called 
upon  to  act  in  response  to  a  problem 
without  the  benefit  of  perfect  science. 
And  indeed,  we  rarely  ever  have  the 
kind  of  comprehensive  and  definitive 
scientific  evidence  that  we  all  would 
like  to  support  the  decisions  that  we 
reach  In  the  Congress.  I  am  not  sug- 
gesting that  we  should  wait  to  act  in 
response  to  various  problems  until  we 
have  perfect  science.  But  during  the 
hearings  that  Senator  Hatch  and  I 
jointly  chaired,  we  were  advised  that 
efforts  are  underway  right  now  to  ad- 
dress the  areas  of  uncertainty  identi- 
fied in  the  "probability  of  causation" 
report — efforts  that,  as  I  understand 
It,  will  be  completed  in  the  near 
future,  and,  once  completed,  will  con- 
tribute significantly  to  reducing  the 
uncertainties  in  the  current  report.  In 
particular,  the  two  committees  were 
informed  that  a  cr^mprehensive  effort 
is  nearing  completion  involving  reas- 
sessing the  doses  from  the  Hiroshima 
and  Nagasaki  bombings. 

Based  upon  these  efforts,  Mr.  Presi- 
dent. I  think  it  would  be  important 
and  prudent  for  the  Congress  to  await 
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the  results  of  this  work  before  we  en- 
dorse the  use  of  the  "probability  of 
causation"  methodology  as  a  basis  for 
deciding  individual  claims. 

My  second  concern,  Mr.  President, 
relates  to  the  "probability  of  causa- 
tion" methodology.  This  amendment 
would,  if  adopted,  provide  for  compen- 
sation of  individual  claimants,  even 
though  those  claimants  could  not  es- 
tablish that  it  was  "more  likely  than 
not"  that  their  cancer  was  caused  by 
exposure  to  fallout— the  standard  tra- 
ditionally imposed  under  our  tort 
system  as  a  condition  of  recovery. 
Under  section  209(c)  of  this  amend- 
ment, the  Commission  would  be  au- 
thorized to  provide  prorated  compen- 
sation for  persons  with  probabilities  of 
causation  less  than  50  percent.  This 
provision  represents  a  fundamental 
and  grievous  departure  from  the  prin- 
ciples of  fault  and  compensation  that 
have  served  as  the  foundation  of  our 
tort  system,  and,  in  my  judgment,  the 
Congress  should  reject  what  has  been 
proposed. 

The  tort  system  is  far  from  perfect 
as  a  mechanism  for  deciding  fault  and 
awarding  compensation,  particularly 
when  it  comes  to  cases  where  causa- 
tion is  difficult  to  establish,  such  as 
the  toxic  torts  lawsuits  that  have 
emerged  just  recently.  But  the  system 
is  not  so  Imperfect  that  it  is  incapable 
of  responding  to  the  challenge  that 
these  cases  pose.  And  it  is  certainly 
not  so  imperfect  that  we  should  aban- 
don the  fundamental  principle  that  an 
individual  should  be  compensated  if  he 
can  demonstrate,  by  a  preponderance 
of  the  evidence,  that  his  Injury  or 
damage  was  caused  by  the  actions  of 
the  defendant.  Under  the  amendment 
proposed  today  by  the  Senator  from 
Utah,  a  plaintiff  would  no  longer  be 
required  to  meet  that  standard. 
Indeed,  the  amendment  specifically 
provides  that  an  individual  can  be 
compensated  if  there  is  a  sizable  possi- 
bility that  he  or  she  developed  cancer 
from  exposure  to  weapons  fallout,  and 
that  compensation  can  be  prorated  for 
those  claims  where  the  "probability  of 
causation"  is  less  than  50  percent. 
That  strains  any  legal  concept  or 
theory  of  victims  compensation. 

These  changes  are,  in  my  judgment. 
Mr.  President,  not  only  unwarranted, 
but  unprecedented.  At  a  minimum,  I 
would  think  that  the  Committee  on 
the  Judiciary  would  want  to  look  long 
and  hard  at  what  is  being  proposed 
before  endorsing  such  a  fundamental 
departure  from  our  traditional  tort 
concepts  of  causation,  liability,  and 
compensation.  For  these  reasons.  Mr. 
President,  I  am  unable  to  support  the 
amendment  that  my  good  colleague 
from  Utah  has  offered  today. 

HATCH  AMKNDMBirT 

Legislation  such  as  this— agent 
orange,  victims'  compensation,  and 
this  amendment— is  borne  out  of  impa- 
tience and  frustration  with  the  slow 


pace  of  the  legal  system,  or  dissatisfac- 
tion with  the  results.  At  the  nub  of 
the  frustration  is  an  inability  to  prove, 
based  upon  sound  medical  and  scien- 
tific evidence,  that  the  injury  was 
caused  by  the  particular  exposure— 
the  basic  requirement  imposed  under 
our  judicial  system. 

Five  fundamental  flaws  in  the  pro- 
posed amendment: 

First,  amendment  allows  awards, 
even  where  the  claimant  is  unable  to 
show  that  his  cancer  was  caused  by 
the  fallout  under  our  traditional  tort 
principles.  In  fact,  the  amendment 
allows  prorated  awards  where  the 
"probability  of  causation"  is  less  than 
50  percent.  Fundamental  change  in 
traditional  tort  rules. 

Second,  compensation  Is  based  upon 
the  characteristics  of  an  average  popu- 
lation, rather  than  the  specific  charac- 
teristics of  a  given  claimant.  This  pop- 
ulation based  approach  to  determining 
causation  is  also  a  fundamental  depar- 
ture from  our  tort  rules,  under  which 
a  given  claimant  can  recover,  if  he  can 
prove  that  his  case  is  worthy,  rather 
than  proving,  as  this  amendment 
would  allow,  that  he  is  one  member  of 
a  population  that  has  been  injured. 

Third,  considerable  uncertainty  in 
the  tables  that  are  to  be  used  as  a 
basis  for  compensation. 

Fourth,  amendment  would  restrict 
the  awlministrative  body  to  the  use  of 
certain  publications  from  "authorita- 
tive scientific  agencies"— "the  Com- 
mission shall  use  only  the  relevant 
publications  of  authoritative  scientific 
agencies"  s^  guides  to  awarding  com- 
pensation. 

Fifth,  amendment  gives  claimants 
the  "benefit  of  the  doubt"  when  as- 
sessing the  dose  that  they  received 
from  the  fallout,  even  through  the 
Federal  Government,  through  exten- 
sive dose  recalculation,  has  already  de- 
termined that  the  doses  received  by 
the  fallout  victims  have  been  extreme- 
ly low. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  am  delighted  to  yield 
5  minutes  to  the  distinguished  Senator 
from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  I  thank  my  colleague 
from  Utah. 

Mr.  President.  I  rise  in  support  of 
this  amendment.  Frankly,  I  would  like 
to  see  an  amendment  that  goes  fur- 
ther, an  amendment  that  covers  the 
people  who  served  In  our  armed  forces 
who  went  through  these  nuclear  tests 
and  are  not  receiving  compensation. 
They  are  not  recognized  as  having  a 
service-connected  disability,  I  want  to 
return  to  that  in  a  moment. 

But  the  Senator  from  Utah  has  put 
together  something  that  simply  says  If 
we  are  going  to  do  this  for  the  people 
of  the  Marshall  Islands,  and  I  intend 
to  support  this,  and  I  am  not  opposed 


to  granting  some  compensation  for 
these  people,  what  about  people  In 
Utah,  what  about  people  in  Nevada? 

In  response  to  my  good  friend  from 
Wyoming,  proving  that  you  have  thy- 
roid cancer,  proving  that  you  have  leu- 
kemia, because  of  tests,  is  a  very,  very 
difficult  thing.  So,  the  Senator  from 
Utah  In  his  amendment,  and  I  have 
just  read  the  amendment  here,  says 
you  have  compensation  for  people  for 
whom  there  Is  a  sizeable  possibility 
that  they  developed  cancer  from  re- 
ceiving doses  of  loiilzlng  radiation 
from  such  tests.  I  do  not  think  that  Is 
an  unreasonable  type  of  measurement. 
Let  me  add  I  hope  we  will  go  beyond 
this  one  of  these  days.  I  have  no  great 
illusions,  frankly,  we  are  likely  to 
adopt  the  amendment  of  the  Senator 
from  Utah,  though  I  think  fairness 
would  suggest  that  we  ought  to. 

But  if  it  is  not  adopted.  I  hope  we 
will  move  on  this  step  and  I  hope  we 
will  go  one  step  beyond  that  and  take 
care  of  people  In  the  Armed  Forces. 

Let  me  just  give  a  practlcad  example 
of  someone  who  by  coincidence  was  In 
Washington  today.  He  lives  In  south- 
em  Illinois.  His  name  Is  Bob  Farmer. 

Bob  Farmer  came  to  me  and  this  Is 
how  I  got  interested  In  the  problems 
of  atomic  veterans.  He  was  a  19-year- 
old  seaman  in  the  Marshall  Islands 
when  they  had  the  tests.  And  when 
they  had  the  tests,  he  was  told  to  duck 
behind  a  vehicle,  and  he  ducked 
behind  a  vehicle,  and  when  the  test 
went  off  he  saw  the  bones  In  his  hands 
and  he  looked  ahead  and  he  saw  his 
buddies  who  were  there  in  the  Mar- 
shall Islands  and  he  could  see  the  skel- 
eton frames  of  his  buddies. 

As  soon  as  the  test  was  over  they 
went  out  there,  scrubbed  down  the 
ships,  played  In  the  sea,  played  In  the 
sand.  No  one  told  them  there  was  any 
problem. 

Bob  Farmer  seemed  to  be  doing  very 
well  until  a  few  years  ago  he  started 
developing  tumors. 

Bob  Farmer  and  his  family  suffered 
beyond  that.  Bob  Farmer  and  his 
family  have  no  history  of  any  genetic 
problems.  They  had  nine  children. 

One  appeared  to  have  a  deformity. 
Let  me  tell  you  what  has  happened 
now  on  these  children. 

Robert  Jr.,  33  years  old,  was  bom 
with  a  lung  deformity  which  has 
almost  killed  him  twice  through  hem- 
orrhaging. 

Dianna,  32.  was  bom  with  skull  Ir- 
regularities which  bring  on  headaches 
severe  enough  at  times  to  drive  her  to 
hospital  emergency  rooms  for  relief. 

Victoria,  30,  was  bom  with  abdomi- 
nal and  heart  deformities. 

Patricia.  28.  had  an  8-pound  nonma- 
Itgnant  tumor  removed  13  years  ago. 

Steven.  22,  was  bom  with  one  knee 
joined  to  his  torso  and  without  a  hip 
or  thighbone.  He  did  not  get  his  first 


artificial   leg   until    he   was   a   first- 
grader. 

William,  21.  was  bom  with  small 
cyst-like  bumps  all  over  his  body  Just 
beneath  the  skin. 

Michael.  17.  has  an  Irregular  heart- 
beat and  Is  developing  the  same  sort  of 
bumps  as  William. 

Jeffrey.  15,  finds  an  extra  bone 
growing  in  his  right  leg. 

Janet,  14,  suffers  from  a  serious 
breathing  problem. 

Now  the  VA  says  to  Bob  Farmer  and 
all  these  other  veterans  this  is  not  a 
servlce-cormected  disability.  If  he  was 
shot  in  the  leg  it  is  a  service-connected 
disability.  If  you  get  exposed  to  radi- 
ation it  is  not. 

The  Senator  mentioned  the  article 
In  the  paper  this  morning  about 
planes  purposely  being  sent  through 
these  mushroom  clouds,  people  having 
radiation  tags  on  them.  In  the  paper 
this  morning  was  one  little  Interesting 
item.  It  was  call  "Human  Experiment 
Number  133." 

I  think  we  have  a  responsibility. 

Now.  the  amendment  of  the  Senator 
from  Utah  does  not  cover  veterans.  I 
hope  one  of  these  days  we  will  do  that. 
But  it  moves  on  a  problem  that  is  our 
responsibility.  This  Govemment  cre- 
ated this  responsibility  and  while  It 
sounds  like  It  is  easy  to  get  compensa- 
tion. It  Is  a  very  difficult  thing  to  get 
compensation  from  the  Federal  Gov- 
emment. It  Is  a  very  difficult  thing. 
Bob  Farmer,  for  example,  cannot  sue 
the  Federal  Govemment  because  of 
the  amendment  that  was  adopted  here 
a  little  better  than  a  year  ago,  cannot 
sue  any  private  contractor.  Where  do 
you  go?  What  do  you  do? 

I  think  we  have  a  responsibility. 

Incidentally,  as  I  read  through  this 
bill  the  Senator  from  Utah  says,  if  I 
may  have  his  attention  for  one 
moment  here,  the  Commission  is 
structured  to  have  responsibility  for 
the  title.  The  title  Is  Atmospheric  Nu- 
clear Testing  Compensation  Act.  The 
title  does  not  limit  it  to  Nevada,  Utah, 
and  Arizona.  The  compensation  Is  lim- 
ited to  those  three  States. 

My  hope  is  that  the  Commission 
could  take  a  look  at  this  whole  prob- 
lem that  the  VA  is  ducking. 

I  think  we  have  a  responsibility.  I 
think  the  Senator  from  Utah  Is 
moving  us  one  step  In  the  right  direc- 
tion. 

I  hope  and  trust  If  we  do  not  do  it  to- 
night, one  of  these  days  we  will  do  the 
sensible  right  thing  by  these  people, 
and  I  applaud  my  colleague  from  Utah 
for  his  stand  here. 

Forty  years  ago,  on  July  16,  1945,  at 
5:30  in  the  morning.  Project  Trinity 
became  history  with  the  detonation  of 
a  plutonium-fueled  implosion  device. 
Humanity  had  captured  the  atom.  As 
if  in  prophecy.  It  took  place  In  a  desert 
area  of  south-central  New  Mexico 
luiown  as  the  Jornada  del  Muerto. 
Journey  of  Death. 


As  the  compact  is  attempting  to  pro- 
vide for  residents  of  the  Marshall  Is- 
lands, I  am  hoping  to  provide  for  dis- 
ability and  death  allowances,  compen- 
sation, health  care,  and  other  benefits 
to  veterans  and  the  survivors  of  veter- 
ans who  participated  In  atomic  tests  or 
the  occupation  of  Hiroshima  and  Na- 
gasaki and  who  suffer  from  diseases 
that  may  be  attributable  to  ionizing 
radiation. 

Mr.  President,  to  the  concern  of 
many  we  have  recently  become  a 
debtor  nation  in  financial  terms.  With 
regard  to  those  who  have  sacrificed  to 
make  this  a  great  and  secure  country, 
we  shall  always  be  a  debtor  nation.  We 
have  always  met  our  responsibilities  to 
veterans.  My  purpose  today  Is  to 
ensure  that  we  do  not  abridge  this 
long-standing  tradition.  Without  our 
efforts  there  is  no  hope  for  atomic  vet- 
erans to  be  afforded  what  is  prescribed 
for  all  Americans:  equal  protection 
under  the  law.  Unlike  civilians,  veter- 
ans have  no  recourse  to  the  courts  for 
compensation  when  they  are  harmed 
by  actions  of  the  Govenunent  because 
of  restrictions  the  Feres  Doctrine 
places  on  them.  Even  without  these  re- 
strictions, tort  law  requires  causal 
proof  before  compensation  can  be  ad- 
judicated. 

Today  we  are  taking  action  on  the 
Compact  of  Free  Association  that 
would  end  our  trusteeship  of  the  Mar- 
shall Islands  and  other  Trust  Territo- 
ries in  the  South  Pacific,  some  of 
which  have  been  sites  for  some  of 
these  same  tests.  In  this  legislation,  a 
trust  fund  Is  being  established  to  com- 
pensate islanders  who  may  have  been 
Injured  by  radiation.  Yet  our  own  serv- 
icemen and  servlcewomen  who  partici- 
pated In  these  tests  are  still  over- 
whelmingly denied  servlce-cormectlon 
help  for  their  radiogenic  Illnesses.  A 
requirement  for  causal  proof  provides 
a  continuing  debate  that  serves  only  to 
highlight  how  little  Is  known  about 
the  effects  of  Ionizing  radiation.  The 
contradictions  provided  by  endless 
debate  of  scientists'  theories,  coupled 
with  a  void  of  medical  knowledge  con- 
cerning a  disease  that  wears  many 
guises,  serve  to  emphasize  the  futility 
of  placing  the  total  burden  of  proof  on 
the  victims.  While  the  debates  may 
have  merit  for  the  advancement  of  sci- 
entific and  technical  knowledge,  they 
are  being  waged  at  the  expense  of 
those  who  have  already  sacrificed  so 
that  the  nuclear  age  could  grow  and 
flourish.  Progress  should  not  be 
bought  at  the  expense  of  ethical  and 
moral  principle.  This  compact  and 
Senator  Hatch's  efforts  to  compensate 
civilian  victims  of  the  Nevada  tests  are 
witness  to  the  complexity  and  impossi- 
bility of  relying  solely  on  tort  law,  and 
a  requirement  for  causal  proof,  to  pro- 
vide a  fair  and  just  solution.  Those 
who  need  relief  caimot  wait  for  neat 
and  tidy  solutions.  They  must  rely  on 


a  heritage  that  believes  in  the  fairness 
of  Govemment  actions. 

What  we  know  by  hindsight  is  that 
we  were  incautious  and  naive  about 
the  dangers  of  radiation  during  the 
above-ground  atomic  testing  program. 

Contrast  the  concern  of  today  with 
the  seemingly  reckless  way  that  serv- 
ice personnel  were  exposed  to  un- 
known dangers: 

GI's  were  sent  aboard  target  fleet 
ships  stationed  off  the  test  islands  in 
the  Pacific  and  were  directed  to  scrub 
the  radiation  from  the  ships  that  were 
supposed  to  be  under  quarantine. 

Crews  scoured  these  target  ships  for 
weeks,  often  living  on  them.  They 
drank  contaminated  lagoon  water  that 
was  distilled  through  evaporators, 
many  of  which  were  contaminated  as 
well. 

Two  of  the  target  ships  that  were 
boarded,  the  U.S.S.  Nevada  and  the 
U.S.S.  Salt  Lake  City,  were  later  torpe- 
doed and  sunk  because  of  the  residual 
radioactivity. 

Men  on  ships  anchored  In  the  target 
areas  swam  In  the  lagoon,  sometimes 
ate  coconuts  from  Bikini  and  rarely.  If 
ever,  were  Informed  of  any  danger  in 
doing  so. 

In  the  Nevada  tests,  troops  were 
sometimes  marched  Into  the  central 
detonation  area  soon  after  a  blast. 

One  report  allows  that  men  were 
subject  to  "extremely  hazardous  respi- 
ratory conditions"  in  Operation 
Wigwam  (1955). 

Once-classlf  ed  records  In  the  Nation- 
al Archives  disclose  that  low-level  radi- 
ation outside  the  city  limits  of  Nagasa- 
ki 2  months  after  the  blast  was  about 
10  times  what  we  now  consider  to  be  a 
safe  level  for  the  general  population. 
Many  U.S.  troops  were  stationed  there 
at  the  time. 

We  do  not  have  historical  records  of 
all  encounters  precisely  because  in  our 
ignorance  we  were  not  concerned 
about  the  dangers.  There  may  be  end- 
less debate  about  causality  factors— 
what  levels  of  radiation  cause  cancer 
and  how— but  there  is  no  debate  that 
given  a  sufficient  dosage,  cancer  does 
result.  Given  any  situation  I  have  nar- 
rated for  you.  the  evidence  Is  conclu- 
sive that  cancer  has  been  or  will  be  a 
result  to  those  who  were  sufficiently 
exposed.  The  sticking  point  is  that  ex- 
posure cannot  be  proven  except  by  the 
result,  but  the  result  is  not  proof  be- 
cause the  radiation  factor  is  nonexclu- 
sive. In  many  cases  dosage  is  an  un- 
known quantity.  The  choice,  there- 
fore, is  to  hide  behind  technicalities  or 
provide  help  on  the  basis  of  presumed 
cause.  Before  making  that  choice  I  ask 
you:  Would  any  reputable  scientist 
conscientiously  officiate  at  duplicating 
the  conditions  faced  by  atomic  veter- 
ans? I  need  not  go  Into  further  detail 
of  these  conditions.  Instead.  I  offer  for 
the  record  a  copy  of  an  article  from 
the  July  17.  1985.  edition  of  the  Wash- 
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ington  Times,  concerning  Bob  Farmer, 
a  long-time  constituent  of  mine,  who 
exemplifies  the  victimization  of  the 
atomic  veterans.  I  also  offer  for  the 
record  a  copy  of  Mary  McGrory's 
column  from  the  July  18.  1985,  edition 
of  the  Washington  Post  aptly  titled 
"Help  Our  First  Atomic  Victims." 

Before  concluding  my  remarks.  I 
would  like  to  address  the  latest  Na- 
tional Research  Council  study  based 
on  mortality  rates.  The  NRC  study 
has  been  used  to  infer  that,  because  of 
low  mortality  rates  attributed  to 
cancer,  there  is  not  a  high  incidence  of 
cancer  among  atomic  veterans.  I  would 
like  to  set  the  record  straight.  The 
study  provides  for  no  such  conclusion 
based  on  the  approach  and  the  param- 
eters chosen.  In  a  word  the  results  are 
"inconclusive."  The  study  adds  noth- 
ing to  the  body  of  knowledge  concern- 
ing this  problem. 

I  have  introduced  the  Atomic  Veter- 
ans' Relief  Act.  S.  707.  which  is  cur- 
rently in  committee.  Today.  I  ask  that 
we  also  remember  the  atomic  veterans. 
If  the  incidence  of  radiation  inducible 
illness  among  them  is  truly  no  higher, 
or  Gis  some  have  concluded  is  actually 
lower,  than  among  the  general  popula- 
tion, the  cost  will  be  no  more  than  the 
cost  of  additional  studies.  If  the  situa- 
tion is  otherwise,  we  will  have  righted 
a  wrong  and  upheld  a  long-standing 
American  tradition.  In  either  case, 
there  is  relief  for  those  who  deserve 
our  help  and  gratitude. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  Mary  McOrory  entitled 
"Help  Our  First  Atomic  Victims." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hblp  Ou*  First  Atomic  Victims 
(By  Mary  McOrory) 

That  first  test.  40  years  ago  in  New 
Mexico,  has  been  described  poetically  by  the 
inventors  of  the  nuclear  bomb,  some  of 
whom  are  sorry  now.  Subsequent  tests,  on 
Pacific  Islands  and  In  American  deserts, 
evoked  no  poetry,  but  some  bewildered  serv- 
icemen have  lived  with  the  consequences 
ever  since. 

Representatives  of  two  Trinity  alumni 
groups  were  on  Capitol  Hill  for  the  anniver- 
sary of  Trinity,  as  the  first  explosion  was 
named  by  J.  Robert  Oppenheimer.  Trinity 
scientists  Victor  Weisskopf.  Robert  Bacher, 
Hans  Bethe.  Philip  Morrison  and  Cyril 
Smith  held,  under  the  auspices  of  the  Union 
of  Concerned  Scientists,  a  somber  seminar 
In  the  Senate  auditorium,  during  which 
they  pleaded  for  a  reduction  of  a  stockpile 
to  which  they  made  the  first  fateful  contri- 
bution. 

At  the  same  time,  a  House  Veterans  Af- 
fairs subcommittee  listened  to  the  pathetic 
testimony  of  atomic  veterans,  those  good 
soldiers  and  sailors  who  marched  or  sailed 
Into  the  heart  of  the  fallout  caused  by  the 
335  tests  carried  out  during  the  halcyon 
days  when  scientists  unaccountably  failed  to 
warn  the  authorities  of  radiation  hazards. 

The  atomic  veterans,  who  cheerfully 
scrubbed  the  decks  of  vessels  used  in  the 
testa  or  played  In  radioactive  waters,  cer- 


tainly did  not  know.  One  of  them,  Robert 
Parmer,  then  a  19-year-old  seaman,  stepped 
ashore  on  Bikini  Island  hours  after  two  23- 
klloton  bombs  had  t>een  exploded.  After 
eight  of  his  nine  children  were  born  with  se- 
rious genetic  defects,  he  began  to  make  the 
connection. 

Parmer  suffered  from  cancer  of  the  thy- 
roid and  heart  problems.  The  Veterans  Ad- 
ministration, which  hates  to  consider  ills 
imposed  on  servicemen  by  their  own  side, 
had  no  time  for  him.  He  got  the  treatment 
later  8M:corded  to  Vietnam  veterans  zapped 
by  Agent  Orange.  Finally,  Farmer  went  to 
then-Rep.  Paul  Simon  (D-IU.).  a  man  with 
an  acute  sense  of  Justice.  Now  a  senator. 
Simon  has  drafted  a  bill  that  clearly  estab- 
lishes the  governments  res(>onslbtlity  to  the 
forgotten  victims. 

To  the  unexpectedly  sympathetic  subcom- 
mittee, Simon  explained  his  proposal  for 
relief  for  atomic  veterans.  To  begin  with,  he 
wants  to  have  their  radiation-related  ail- 
ments treated  as  service-connected  disor- 
ders. In  the  long  run,  Simon  calls  for  the  es- 
tablishment of  a  program  of  research  and 
training  for  servicemen  exposed  to  radi- 
ation. 

The  Reagan  administration  is  flatly  op- 
posed to  the  Simon  solution.  VA  General 
Counsel  Donald  L.  Ivers  denounced  It  as  a 
wicked  extravagance.  He  claimed  the  cost 
would  be  an  alarming  $23  billion.  He  arrived 
at  this  figure  by  including  all  atomic-era 
veterans  in  the  possible  clientele. 

Simon  says  he  is  concerned  only  with  the 
350.000  servicemen  who  participated  In  the 
335  tests  so  blithely  carried  out  by  the  au- 
thorities between  1946  and  1962,  before  the 
Kennedy  test  ban. 

Presently,  the  burden  of  proof  that  an  ill- 
ness, often  long  years  after  exposure,  is 
caused  by  radiation  is  on  the  veteran. 
Records  of  participation  are  apparently 
sketchy.  For  Instance.  Ford  Harrison,  a  71- 
year-old  Navy  veteran  from  Selma.  Ala.,  tes- 
tified that  he  was  part  of  a  landing  force  at 
Nagasaki  33  days  after  the  second  of  two  ex- 
plosions that  ushered  In  the  era  of  nuclear 
weaponry.  He  stayed  there  two  weeks.  Five 
months  later,  his  teeth  fell  out.  Since  then, 
he  has  suffered  from  lung  cancer  and  skin 
cancer.  The  Veterans  Administration  denied 
his  claims  because  they  said  he  could  not 
prove  he  was  In  Nagasaki.  But  he  could, 
with  pictures. 

Simon  pointed  out  while  the  administra- 
tion is  fighting  him  on  relief  for  atomic  vet- 
erans, the  Department  of  Defense  is  push- 
ing a  bill  that  contains  a  trust  fund  for 
claims  of  victims  of  low-level  radiation  In 
the  Marshall  Islands,  where  many  of  the  66 
South  Pacific  tests  were  conducted. 

The  stricken  sclentlsu  who  are  now  plead- 
ing for  the  lives  of  potential  nuclear  casual- 
ties might  do  well  to  lend  an  expert  hand  to 
these  actual,  unintended  victims  of  their 
genius.  The  lack  of  information  that  led  the 
services  to  expose  380.000  uniformed  Ameri- 
cana to  radiation  still  afflicu  the  atomic  vet- 
erans, who  are  expected  by  their  govern- 
ment to  provide  scientific"  evidence  that 
radiation  Is  the  caiise  of  their  woes.  Who 
could  help  them  better  than  the  sclentisU. 
whose  Ignorance— or  indifference— Informed 
the  30-year  orgy  of  testing? 

No  one  wants  to  add  to  the  regret  and 
guilt  of  these  distinguished  scientists,  who 
were  looking  for  a  weapon  to  end  World 
War  II  and  found  one  that  could  end  the 
planet.  But  they  are  plainly  seeking  atone- 
ment. The  atomic  veterans  offer  them  a 
moat  appropriate  form. 


Mr.    HATCH,    I    thank    my    distin- 
guished friend  from  Illinois. 
I  reserve  the  remainder  of  the  time. 
The   PRESIDING   OFFICER.    Who 
yields  time? 

Mr.  McCLURE.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
also  oppose  this  amendment  and  basi- 
cally for  the  same  reasons  wnich  the 
Senator  from  Idaho  has  already  out- 
lined. 

First,  the  subject  matter  of  the 
amendment  does  not  fall  within  the 
Energy  Committee's  Jurisdiction.  We 
have  not  had  a  hearing  on  it.  we  have 
not  received  any  comments  on  it  from 
the  executive  branch  or  any  other  ex- 
perts who  can  advise  us  on  the  impli- 
cations or  impact  of  it  and  we  do  not 
have  any  information  on  whether  it 
will  even  remedy  the  serious  problem 
which  the  Senator  from  Utah  seeks  to 
address. 

Second.  I  do  not  think  we  should 
agree  to  a  nongermane  amendment 
which  could  Jeopardize  enactment  of 
this  Joint  resolution.  We  have  delayed 
long  enough  on  the  urgent  issues  this 
compact  addresses.  Time  after  time, 
the  Micronesians  have  found  them- 
selves caught  up  in  extraneous  issues 
which  are  not  of  their  making  and  to 
which  they  are  not  even  parties  in  in- 
terest in  both  the  House  and  the 
Senate,  most  recently  the  dispute  on 
textile  imports.  The  result  has  been 
delay  after  delay  in  enacting  this  reso- 
lution which  was  first  reported  by  the 
Energy  Committee  over  a  year  ago. 
This  delay  now  has  us  in  the  second 
budget  cycle  with  no  compact.  This 
delay  has  meant  that  we  have  missed 
one  good  opportunity  to  go  to  the 
United  Nations  and  request  termina- 
tion of  the  trusteeship.  If  we  attach 
this  amendment  and  the  resolution  is 
vetoed,  as  I  believe  it  would  be,  we  will 
have  to  start  all  over  again  and  fur- 
ther budget  cycles  and  opportunities 
will  go  by  without  a  compact. 

Third.  If  we  agree  to  this  amend- 
ment then  we  will  need  to  agree  to 
other  nongermane  amendments.  We 
have  a  number  of  concerns  about  this 
issue,  and  other  equally  critical  Issues, 
on  our  side.  If  this  Joint  resolution  Is 
going  to  become  the  vehicle  for  all  the 
issues  we  have  hanging  around  this 
body  on  which  we  need  to  act  then  I 
can  tell  my  colleagues  we  are  going  to 
have  a  nimiber  of  long  debates  and  a 
very  lengthy  vehicle  passing  this  body. 
I  know  of  at  least  two  on  our  side  by 
other  Senators,  and  I  think  I  have  a 
few  of  my  own  that  I  may  wish  to  add. 
too.  I  suspect  the  Senator  from  Idaho 
also  has  some  he  would  then  think 
about  attaching. 

I  urge  my  colleagues  to  vote  to  table 
this  amendment  and  let  us  get  on  with 
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our  work  on  the  compact.  We  have  de- 
layed long  enough  on  the  serious 
issues  the  compact  raises  and  I  hope 
we  can  work  through  these  and  ap- 
prove it  without  further  extraneous 
matter  which  will  place  it  In  jeopardy. 

Mr.  McCLURE.  Mr.  President,  I 
regret  that  I  must  oppose  the  amend- 
ment offered  by  the  Senator  from 
Utah.  I  do  so  not  because  of  any  lack 
of  sympathy  for  the  objective  of  his 
amendment.  Frankly  I  do  not  know 
whether  the  particular  solution  which 
he  proposes  is  the  best  for  the  down 
wind  problem  or  not.  I  am  troubled 
that  this  amendment  has  not  been 
submitted  as  legislation,  referred  to 
the  appropriate  committee,  reviewed 
and  considered  by  committee,  and  pre- 
sented to  the  Senate  with  the  views 
and  recommendations  of  the  appropri- 
ate committee, 

I  do  want  the  Record  to  state  that  I 
and  the  Committee  on  Energy  and 
Natural  Resources  have  tried  to  be  as 
helpful  as  we  could  to  the  Senator 
from  Utah,  During  the  hearings  on 
the  compact  which  the  committee  con- 
ducted last  year  we  not  only  scheduled 
the  Senator  to  permit  him  to  lay  his 
concerns  l)efore  the  administration, 
but  we  even  permitted  the  Senator, 
who  is  not  a  member  of  the  commit- 
tee, to  sit  with  the  committee  and 
question  the  administration  witnesses, 

I  think  it  is  at  best  unusual  for  com- 
mittees to  permit  other  Senators  to 
participate  in  a  hearing  as  if  they  were 
on  the  committee,  but  it  is  unheard  of 
to  interrupt  a  hearing  to  permit  a  Sen- 
ator who  is  not  on  the  committee  to 
question  witnesses  on  a  subject  which 
is  not  pending  or  before  the  commit- 
tee. 

I  think  we  have  bent  over  backward 
to  assist  the  Senator  from  Utah.  I  do 
not  think  we  should  be  expected  to 
agree  to  a  nongermane  amendment 
which  would  Jeopardize  enactment  of 
the  compact. 

I  would  point  out  that  the  resolution 
has  been  twice  submitted  by  the  Presi- 
dent and  twice  reported  unanimously 
by  the  Committee  on  Energy  and  Nat- 
ural Resources  to  the  Senate,  The 
compact  is  the  result  of  over  a  decade 
of  negotiations  spanning  four  adminis- 
trations and  has  been  approved  in  the 
United  Nations  observed  plebescites  in 
each  of  the  Micronesian  areas.  I  think 
it  is  sad  that  the  Senate  was  prevented 
from  considering  and  approving  the 
compact  at  the  end  of  last  year  be- 
cause of  this  nongermane  amendment 
and  that  it  has  remained  on  the 
Senate  calendar  since  March  of  this 
year  for  the  same  reason. 

There  is  a  reason  why  we  have  com- 
mittees and  why  legislation  should  be 
introduced,  subjected  to  the  hearing 
process,  and  then  considered  and  re- 
ported to  the  Senate.  It  allows  the 
Members  of  the  Senate  to  have  the 
benefit  of  the  expertise  of  the  commit- 
tee  system.   It   permits  the   develop- 


ment of  a  legislative  history  which  can 
be  essential  in  preventing  later  litiga- 
tion or  uncertainty  over  the  meaning 
of  statutes. 

I  win  not  go  Into  depth  on  the  po- 
tential problems  raised  by  this  amend- 
ment, but  I  do,  as  a  lawyer,  want  to 
mention  a  few.  The  amendment  Intro- 
duces a  new  standard  of  proof  which  is 
undefined.  The  phrase  Is  "sizable  pos- 
sibility." I  am  familiar  with  phrases 
such  as  clear  and  convincing  or  pre- 
ponderance, but  unless  we  are  promot- 
ing a  lawyers  relief  act,  I  worry  about 
"sizable  possibility,"  especially  when 
there  is  no  legislative  history  whatso- 
ever on  the  term.  Claimants,  however, 
probably  do  not  have  to  worry  about 
the  vagueness  of  the  standard  since 
they  are  to  be  given  the  benefit  of  the 
doubt.  I  know  what  reasonable  doubt 
is,  but  this  seems  to  Imply  any  doubt. 

This  may  simply  be  a  drafting  prob- 
lem but  it  points  out  why  this  amend- 
ment should  be  introduced  as  legisla- 
tion so  that  it  can  be  reviewed.  I  will 
not  go  into  how  this  amendment  re- 
lates to  the  Federal  Tort  Claims  Act  or 
the  limitation  on  attorney's  fees, 
because  I  believe  that  these  also 
should  be  carefully  considered  and  the 
Senate  should  have  the  benefit  of  a 
legislative  history. 

There  is  also  the  question  of  how 
three  year  appointments  square  with 
the  quasi  Judicial  functions  of  the 
Commission.  Should  appointees  be  for 
the  life  of  the  Commission  in  order  to 
develop  consistency?  The  views  of  the 
Judiciary  Committee  would  be  helpful. 

Mr.  President,  I  do  want  to  make 
clear  that  I  am  not  unsympathetic  to 
what  the  Senator  from  Utah  is  at- 
tempting to  do.  We  always  seem  to 
have  vehicles  around  if  there  were  a 
time  constraint  or  there  had  been  a 
full  review.  I  regret  that  I  must  urge 
that  this  amendment  be  tabled. 

Finally,  Mr.  President,  I  would  note 
that  on  July  26,  1985,  Max  Frleders- 
dorf.  Assistant  to  the  President  wrote 
Senator  Dole  expressing  the  views  of 
the  administration  on  this  amend- 
ment. The  letter  notes  the  differences 
between  the  provisions  of  the  Com- 
pact and  this  amendment,  and  con- 
cludes that  "should  Senator  Hatch's 
amendment  be  added  to  the  compact, 
senior  advisors  to  the  President  will 
recommend  that  the  S.J.  Res.  77  be 
vetoed".  I  do  not  doubt  the  letter,  and 
ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thi  Whiti  Housk, 
Wathington,  July  26,  198S. 
Hon.  Robert  J.  Dole. 

Majority  Leader,   U.S.  Senate,   Washington, 
DC. 

Dear  Senator  Dole:  I  understand  that  the 
Compact  of  Free  Association  (Compact). 
S,J.  Res.  77,  will  be  considered  before  the 
August  recess.  Senator  Hatch  has  an- 
nounced   his    Intention    to    introduce    an 


amendment  on  the  Senate  floor  that  would 
establish  a  $150  million  trust  fund.  This 
fund  would  be  used  to  compensate  persons 
who  developed  cancer  allegedly  caused  by 
exposure  to  ionizing  radiation  from  nuclear 
tests  conducted  at  the  Nevada  Test  Site  or 
from  working  in  a  uranium  mine  in  Colora- 
do, New  Mexico.  Arizona,  or  Utah  between 
January  1.  1947  and  December  31.  1961  and 
persons  alleging  loss  of  livestock  as  a  result 
of  ionizing  radiation  from  fallout  Immedi- 
ately downwind  of  the  Nevada  Test  Site. 

The  Administration  strongly  optxwes 
adoption  of  this  amendment  or  any  other 
amendment  that  would  provide  compensa- 
tion for  cancer  allegedly  caused  by  exposure 
to  low  levels  of  radiation.  The  amendment  is 
not  germane  to  the  Compact,  has  not  been 
the  subject  of  hearings,  and  Is  contrary  to 
the  Administration's  policy  that  such  claims 
should  be  resolved  through  the  Federal 
Tort  Claims  Act. 

The  Compact  Is  the  product  of  a  unique 
set  of  circumstances  differing  substantially 
from  those  surrounding  the  Nevada  nuclear 
tests,  both  in  terms  of  the  nature  and  ef- 
fects of  the  testing  program  in  the  Pacific 
and  with  respect  to  the  legal  and  political 
framework  within  which  the  Compact  was 
negotiated.  These  unique  framework  within 
which  are  discussed  below  in  greater  detail, 
made  resolution  of  the  Marshall  Islanders' 
claims  through  the  usual  vehicle,  the 
courts,  Inappropriate.  Rather  it  was  prudent 
to  negotiate  a  government  to  government 
political  settlement  In  the  overall  context  of 
the  future  political  relationship  contemplat- 
ed between  the  United  SUtes  and  the  Mar- 
shall Islands. 

The  focus  of  the  Compact  is  on  claims  of  a 
nature  quite  different  from  those  alleged  to 
have  resulted  from  the  continental  atmos- 
pheric testing  program,  which  are  based  es- 
sentially on  the  alleged  consequences  of  ex- 
posure to  low-level  radiation.  Although 
some  Marshall  Islanders  have  filed  "low- 
level"  radiation  claims  similar  to  those 
claimed  to  have  resulted  from  the  Nevada 
tests,  nowhere,  in  the  Compact  or  else- 
where, has  the  United  SUtes  admitted  the 
validity  of  such  claims. 

The  testing  in  the  Marshall  Islands  result- 
ed in  (1)  the  accidental  exposure  of  some  In- 
habitants on  the  atolls  of  Utlrlk  and  Ronge- 
lap  to  high  levels  of  radiation,  causing  Inju- 
ries to  the  thyroid  glands  and  skin  lesions: 
(2)  the  destruction  of  several  Islands:  (3)  and 
nuclear  contamination  of  several  Islands 
which  may  render  them  uninhabitable  for 
decades:  and  (4)  the  continuing  temporary 
relocation,  for  the  past  30  years,  of  the  in- 
habitants of  Bikini.  The  people  of  Enewetak 
were  also  dislocated  by  the  testing  program, 
and  though  many  Enewetakese  have  re- 
turned home,  they,  like  the  BIklnlans.  re- 
quire food  supplement  assistance  and  other 
services  to  ensure  their  welfare. 

In  the  past,  both  Congress  and  the  Execu- 
tive Branch  have  recognized  a  responsibility 
to  compensate  these  affected  Inhabitants  of 
the  Marshall  Islands  for  the  consequences 
of  our  atomic  testing.  Since  1964.  at  least 
fourteen  United  States  Public  Law.  Includ- 
ing P.L.  95-134  and  P.L.  96-205.  have  provid- 
ed ex  gratlc  payments  and  assistance  to 
Marshallese  affected  by  the  testing  pro- 
gram. At  the  same  time,  the  U.S.  negotia- 
tors of  the  Compact,  consistent  with  United 
SUtes  policy,  firmly  refused  to  recognize 
the  validity  of  any  claims  whatsoever  for  ill- 
nesses or  injuries  for  which  no  casual  con- 
nection with  the  tests  has  been  shown. 
There  is  thus  no  basis  for  sUtlng  that 
claims  addressed  by  the  Compact  are  similar 
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to  those  being  advanced  in  the  "downwind" 
cases  in  the  United  States  where  the  expo- 
sures to  radiation  were  extremely  low 

The  situation  of  the  Marshall  Islanders  is 
also  unique  In  another  important  respect. 
As  you  luiow.  the  Compact  defines  the  polit- 
ical relationship  of  the  United  SUtes  to  the 
freely  associated  states  upon  termination  of 
the  trusteeship.  It  provides  the  basis  for  a 
continuing  close  relationship  between  the 
United  SUtes  and  the  Marshall  Islands,  and 
the  Federated  States  of  Micronesia.  The 
Compact  also  provides  both  for  substantial 
economic  assistance  and  for  continued  secu- 
rity and  defense  relations  l>etween  the 
United  SUtes  and  the  future  freely  associat- 
ed sUtes  which  will  permit  the  United 
SUtes  to  operate  military  facilities  critical 
to  our  national  security.  In  order  to  achieve 
these  objectives,  the  Compact  addresses  the 
wide  range  of  political  and  economic  needs 
of  the  Micronesian  people  following  their 
transition  to  self  government,  and  resolves 
all  outstanding  Issues  arising  from  the 
United  SUtes  actions  in  administering  the 
Trusteeship.  It  is  in  this  context  that  the 
Compact  esUblishes  procedures  for  the  res- 
olution of  all  categories  of  existing  claims 
by  citizens  of  the  freely  associated  sUtes 
against  the  United  SUtes. 

As  part  of  the  overall  psickage.  the  United 
SUtes  negotiated  for  and  obtained  a  favor- 
able government  to  government  agreement 
for  the  espousal  by  the  Government  of  the 
Marshall  Islands  of  all  claims  it  might  have 
and  all  claims  of  Its  citizens  related  to  the 
nuclear  testing  program  conducted  in  the 
Northern  Marshall  Islands  between  1946 
and  1958.  This  wiU  close  the  United  States 
courts  to  all  claims  of  individual  Marshal- 
lese  claimants  or  their  government  arising 
from  the  Marshall  Islands  testing  program. 
The  $150  million  grant  provided  for  in  the 
Compact,  is  consideration  for  the  Marshall 
Islands  Government's  espousal  of  claims  by 
its  citizens  against  the  United  SUtes  gov- 
ernment and  contractors  totalling  more 
than  $5  billion.  The  grant  does  not.  howev- 
er, represent  a  Judgment  as  to  the  merits  of 
any  individual  claim.  The  valuation  of  such 
individual  claims  will  be  left  to  the  Islanders 
and  their  new  government.  The  espousal  re- 
solved an  Issue,  which,  if  left  unresolved, 
would  serve  as  a  source  of  political  friction 
between  two  governments.  Such  an  unre- 
solved dispute  could  ultimately  Jeopardize 
the  security  and  defense  curangements 
which  are  an  Important  element  of  the 
Compact.  The  espousal  is  thus  a  vital  ele- 
ment of  the  political  accord  embodied  in  the 
Compact,  and  will  contribute  to  the  free  as- 
sociation relationship  and  the  United 
SUtes'  security  interests. 

Given  the  fundamental  and  controlling 
distinctions  between  the  Compact's  resolu- 
tion of  the  Marshallese  claims  and  the 
claims  arising  from  the  nuclear  tests  con- 
ducted at  the  Nevada  Test  Site,  the  Admin- 
istration strongly  opposes  this  attempt  to 
amend  the  Compact  to  provide  a  trust  fund 
for  alleged  injuries  resulting  from  the  nucle- 
ar weapons  testing  program  at  the  Nevada 
Test  Site.  Those  persons  whose  claims  Sena- 
tor Hatch's  amendment  seeks  to  satisfy  are 
for  the  most  part  already  pursuing  their 
remedy  through  the  court  system,  where 
some  have  prevailed,  some  have  not.  and 
some  are  still  pending  in  the  orderly  process 
of  litigation. 

Accordingly,  should  Senator  Hatch's 
amendment    be    added    to    the    Compact, 


senior  advisors  to  the  President  will  recom- 
mend that  the  S.J.  Res.  77  be  vetoed. 
Sincerely. 

Max  L.  PRiKDEKSDOitr, 
Aiiistant  to  the  President 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered 
by  the  Senator  from  Utah.  This 
amendment  rights  an  egregious  wrong 
which  was  done  to  the  citizens  of  Utah 
and  to  the  uranium  miners  of  the 
Southwest  by  our  Federal  Govern- 
ment. During  the  decade  of  the  1950's. 
atmospheric  nuclear  testing  subjected 
over  200,000  U.S.  citizens  to  radiation 
contamination.  Little  useful  advice  or 
protection  was  offered  to  them.  Virtu- 
ally no  efforts  were  made  to  investi- 
gate the  effects  on  them.  There  is 
little  doubt  that  some  have  suffered 
cancers  and  other  harm  because  of 
that  contamination. 

The  Labor  and  Human  Resources 
Committee  has  worked  on  the  problem 
since  1978.  During  this  time,  we  have 
sought  to  create  a  fair  and  Just  means 
to  compensate  the  legitimate  victims 
of  atmospheric  nuclear  testing.  I  have 
woriced  with  Senator  Hatch  on  this 
problem.  In  fact,  I  chaired  hearings  in 
Utah  at  Senator  Hatch's  request  when 
we  began  work  on  this  issue. 

Action  by  this  body  is  long  overdue. 
While  the  measure  we  are  considering 
today  is  not  a  perfect  remedy,  it  is  an 
important  and  necessary  step. 

That  an  injustice  was  committed 
against  the  citizens  of  Utah  is  clear. 
Determining  who  should  be  compen- 
sated is  less  clear. 

It  is  less  clear  for  two  reasons.  Gov- 
ernment negligence  is  one  reason.  The 
second  is  scientific  uncertainty  about 
the  effects  of  radiation. 

Though  the  atmospheric  atomic 
tests  were  carefully  plarmed  and  con- 
ducted, no  attempt  was  made  to  moni- 
tor the  radiation  levels  in  the  fallout. 
Vital  information  that  could  have 
helped  determine  who  was  harmed  by 
the  fallout  was  simply  never  collected. 
Some  of  the  scientific  data  that  links 
specific  cancers  to  radiation  remains 
controversial.  I  should  add  that  not  all 
of  it  is  controversial.  It  is  clear  that 
some  cancers  are  caused  by  radiation. 
Many  scientists  feel  that  the  quality 
of  evidence  will  be  greatly  improved  in 
a  few  years.  New  studies  from  Hiroshi- 
ma and  Nagasaki  will  provide  impor- 
tant information.  Because  there  are  so 
many  uncertainties,  a  flexible  ap- 
proach is  needed.  Decisions  about  com- 
pensation must  not  be  construed  too 
narrowly. 

I  have  worked  with  Senator  Hatch 
to  build  flexibility  and  fairness  into 
his  compensation  scheme.  He  has  ac- 
cepted many  of  my  proposals. 

Three  areas,  expeclally.  have  im- 
proved because  of  our  work  together. 

First,  the  Commission  is  not  an  ex- 
clusive remedy.  Any  Individual  has  the 
right  to  choose  between  the  courts  and 


the  Commission  to  redress  his  griev- 
ance. 

Second,  the  claimant  is  given  the 
benefit  of  the  doubt  in  the  estimate  of 
radiation  exposure  and  In  the  scientif- 
ic calculation  of  the  probability  that 
the  cancer  was  radiation  Induced. 

Third,  if  new  scientific  evidence 
comes  to  light  during  the  life  of  the 
Conunission,  the  claimant  may  return 
to  the  Commission  for  another  hear- 
ing. 

I  believe  that  this  legislation  could 
benefit  from  additional  changes.  A 
probability  of  causation  of  50  percent 
is  too  high  to  be  the  cut  off  for  full 
compensation. 

Exclusive  use  of  the  research  of 
some  scientific  bodies  to  the  exclusion 
of  others  is  unwarranted.  All  the  evi- 
dence needs  to  be  considered. 

My  concerns  with  this  bill  are  not 
fundamental  ones.  I  believe  these 
problems  areas  can  be  resolved  with 
further  discussion.  I  welcome  the  op- 
portunity to  work  with  my  good 
friend.  Senator  Hatch  to  forge  a  bill 
that  I  can  support  without  reserva- 
tion. 

If  this  motion  to  table  succeeds,  and 
I  sincerely  hope  that  it  does  not,  I 
would  like  to  promise  my  colleague 
that  I  will  continue  to  work  with  him 
until  the  people  of  Utah  are  justly 
compensated  for  the  wrong  that  was 
done  to  them.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  9  minutes  and 
30  seconds  remaining. 

Mr.  HATCH.  I  thank  the  Chair. 

Mr.  President,  I  think  a  couple  of 
things  have  to  be  made  clear.  First  of 
all.  the  science  in  this  matter  is  soimd, 
contrary  to  what  the  distinguished 
Senator  from  Wyoming  has  said. 
What  is  wrong  Is  that  the  law  is  inad- 
equate. We  know  about  the  science.  In 
every  case  which  has  come  to  trial,  the 
Government  has  lost  the  case  on  sci- 
ence and  they  have  won  on  Immunity 
under  the  Federal  Torts  Claim  Act. 

In  the  sheep  case,  the  court  even 
came  to  the  conclusion  that  the  Gov- 
ernment had  committed  a  fraud  on 
the  court. 

In  the  Allen  caae,  negligence  was 
proven.  No  doubt  about  that.  Every- 
body admits  the  Federal  Government 
was  negligent. 

I  think  even  the  most  callous,  hard- 
hearted person  has  to  admit  that. 
There  is  no  emotion  involved  here. 
This  is  straight,  pure,  and  simple  neg- 
ligence on  the  part  of  the  Federal 
Government,  without  a  remedy.  And 
the  reason  there  is  no  remedy  is  be- 
cause the  Federal  Government  made  It 
Impossible  to  have  a  remedy— they  did 
not  keep  the  doses  and  the  dosimetry 
with  regard  to  this  matter. 


Even  In  the  Allen  case,  negligence 
was  proven  but  immunity  Is  In  doubt. 
Some  attorneys  would  prefer  to  win  It 
In  court.  I  submit  to  my  colleagues 
here  In  the  U.S.  Senate  I  hope  that 
the  Supreme  Court  upholds  the  Allen 
case.  If  it  does,  it  is  going  to  cost  this 
Government  billions  of  dollars  and  we 
will  learn  our  lesson.  But,  if  you  listen 
to  what  I  am  suggesting  here  this 
evening,  we  have  a  reasonable  way  of 
showing  these  people  some  compas- 
sion and  some  consideration  under  a 
theory  of  law  that  will  work,  that  will 
do  justice,  certainly  as  much  justice' as 
Is  done  to  the  Micronesians. 

How  could  any  U.S.  Senator  in  here 
In  the  U.S.  Senate  stand  here  and  say 
that  we  are  not  going  to  do  anything 
for  our  people,  but  we  are  willing  to 
throw  $150  million  at  this  other  prob- 
lem? Now,  I  am  willing  to  help  the  Mi- 
cronesians. It  is  only  right.  I  support 
this  treaty.  I  support  Senator 
McCldre.  I  believe  I  have  made  It 
clear  that  I  have  tried  to  cooperate  in 
getting  this  up. 

But  I  support  our  people  as  well.  I 
believe  this  body  ought  to  be  ashamed 
If  we  do  not  come  up  with  some  inge- 
nious way  to  solve  this  Injustice— If 
somebody  wants  to  tell  me  a  better 
way  to  do  It,  I  will  do  It.  We  have  had 
days  of  hearings.  I  listened  for  6  hours 
to  44  witnesses  In  Saint  George,  UT, 
tell  me  about  their  suffering.  In  the 
case  of  uranium  miners  there  Is  no 
question  of  causation;  Immunity  is  the 
Issue. 

We  have  a  law  that  has  been 
screwed  up  by  the  Federal  Govern- 
ment so  that  it  cannot  work  for  the 
benefit  of  the  people.  Small  wonder 
that  you  can  get  pretty  excited  about 
this.  But  It  Is  not  emotional.  I  find  it 
almost  an  effrontery  to  have  some- 
body suggest  something  about  smok- 
ing around  nuclear  energy  and  getting 
excited  about  nuclear  energy.  I  am  one 
of  the  strongest  supporters  of  nuclear 
energy  In  this  country.  That  has  no  re- 
lationship to  this  case. 

We  have  a  Federal  Government  that 
admits  it  was  negligent  in  countless 
hours  of  testimony;  admits  it  did  not 
keep  the  records;  admits  It  made  It  Im- 
possible to  prove  a  case.  And  every- 
body admits  you  cannot  prove  which 
kind  of  cancer  came  from  which  kind 
of  cause. 

Yet,  we  have  evidence  that  people  in 
a  State  where  people  generally  do  not 
smoke  or  drink— to  hit  the  cigarette 
argument  out  of  the  ballpark— people 
do  not  even  drink  tea  or  coffee  for  the 
most  part;  still  they  have  a  higher  in- 
cidence of  cancer  than  In  other  areas; 
Utah  Is  a  State  where  there  are  always 
lower  Incidences  of  cancer  because  of 
the  health  factors  of  the  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  document  explaining  the 
purposes  of  this  act  be  printed  In  the 
Record. 


There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Atmospheric  Nuclear  Testing 
Compensation  Act 

(1)  The  purposes: 

(a)  A  purpose  of  this  act  is  to  provide  a 
fair  and  exclusive  administrative  remedy  in 
lieu  of  a  court  remedy  to  those  persons  who 
claim  that  ionizing  radiation  from  the  open- 
air  atomic  bomb  tests  that  were  conducted 
at  the  Nevada  Test  Site  from  January  1, 
1951  to  July  31.  1962  caused  them  cancer  or 
killed  or  harmed  their  livestock,  and  to 
those  uranium  miners  who  claims  that 
being  exposed  to  Ionizing  radiation  while 
working  in  a  uranium  mine  in  Colorado, 
New  Mexico.  Arizona  or  UUh  between  Jan- 
uary 1.  1947  and  December  31,  1961  caused 
them  cancer. 

(b)  A  second  purpose  of  this  act  is  to  pro- 
vide health  screening  to  those  people  who 
now  reside  in  areas  which  received  the  pre- 
ponderance of  the  radioactive  fallout  from 
these  tests  and  to  enhance  the  accessibility 
of  health  care  to  those  people. 

(2)  77ie  trust  fund:  The  Federal  Govern- 
ment will  establish  a  $150  million  trust 
fund,  held  in  American  Securities.  The  sec- 
reUry  of  the  Treasury  will  manage  the  fund 
and  allot  each  year  a  sum  for  awards,  grants 
and  administrative  costs  so  that  the  annual 
allotments  are  similar  in  size  and  that  the 
fund  is  exhausted  at  the  end  of  fifteen 
years.  The  entire  aimual  allotment  need  not 
be  spent  within  the  year,  but  all  allotted 
funds  must  be  spent  before  the  end  of  the 
fifteenth  year  or  any  unspent  funds  will 
revert  to  the  federal  treasury.  The  commis- 
sion may  use  up  to  one  million  dollars  from 
each  annual  allotment  for  the  first  five 
years  and  then  five  hundred  thousand  dol- 
lars a  year  for  the  remaining  ten  years  for 
the  administrative  expenses  of  the  conunis- 
sion. 

(3)  The  Commission:  The  trust  fund  shall 
be  administered  by  a  commission  of  seven 
members  who  shall  also  act  as  a  tribunal  for 
Judging  specified  claims  made  against  the 
United  SUtes.  The  commission  shall  make 
all  decisions  In  accordance  with  this  act  re- 
garding the  use  of  the  annual  allotments 
from  the  trust  fund.  The  commission  will 
cease  to  exist  and  the  remedies  available 
under  this  act  will  expire  at  the  end  of  the 
fifteenth  fiscal  year  after  the  enactment  of 
this  act. 

(a)  The  commission  will  consist  of  seven 
members  who  shall  be  appointed  by  the 
President.  Six  of  these  commissioners  will 
be  appointed  upon  the  recommendation  of 
various  states  as  specified  below.  Two  mem- 
bers each  will  be  recommended  by  the  states 
of  Arizona,  Nevada  and  UUh.  Each  member 
shall  serve  for  a  term  of  three  years. 

(b)  A  majority  of  the  commission  will  con- 
stitute a  quorum  for  the  conducting  of  busi- 
ness and  the  making  of  decisions,  and  all  de- 
cisions that  obligate  funds  must  be  made  by 
a  majority  of  the  commission. 

(4)  Uses  of  the  trust  fund: 

(a)  The  fund  will  be  used  to  pay  actual 
damages  to  clalmanU  who  are  Judged  by  the 
commlaalon  to  have  owned  animals  that 
died  or  were  harmed  as  a  result  of  being  ex- 
posed to  ionizing  radiation  from  the  tesU, 
and  to  claimants  for  which  there  is  a  sizable 
possibility  as  Judged  by  the  commission  that 
these  clalmanU  developed  cancer  from  ion- 
izing radiation  received  from  the  tesU  or 
from  working  In  a  uranium  mine  in  Colora- 
do. New  Mexico,  Arizona  or  Utah  between 
January  1.  1947  and  December  31. 1961. 


(b)  A  portion  of  the  aimual  allotment 
from  the  fund  will  be  used  by  commission  to 
provide  medical  screening,  particularly 
screening  for  cancer,  to  people  who  live  in 
areas  where  in  the  Judgment  of  the  commis- 
sion the  greatest  fallout  from  the  Nevada 
teste  occurred,  and  to  Improve  accessibility 
to  health  care  for  these  same  people,  espe- 
cially cancer  treatment. 

(5)  Rules  for  assessing  radiogenic  cancer 
claims: 

(a)  The  commission  will  use  as  a  guide  the 
latest  radloepldemiological  report  published 
by  HHS  in  accordance  with  section  7(b)  of 
P.L.  97-414,  the  Orphan  Drug  Act. 

(b)  The  commission  will  give  eligible 
claimante  a  reasonable  benefit  of  the  doubt 
when  assessing  the  ionizing  radiation  doses 
received  by  these  claimante  from  the  fallout 
or  uranium  mining. 

(c)  To  insure  that  funds  are  available  to 
pay  damages  to  all  worthy  claimante,  the 
commission  may  esUblish  a  cap  on  the 
amount  of  damages  paid  to  individual  claim- 
ante.  Also,  this  cap  may  be  prorated  for 
claimant  when  his  probability  of  having  de- 
veloped cancer  from  the  fallout  Is  Judged  by 
the  commission  to  be  substantial  but  less 
than  50  percent:  for  such  persons  the  degree 
of  proof  as  well  as  the  extent  of  harm  may 
determine  the  size  of  damages. 

(6)  Rules  for  assessing  livestock  claims: 
The  commission  will  award  damages  to  a 
claimant  who  alleges  injury  to  his  livestock 
when  the  commission  determines  after 
giving  such  claimant  a  reasonable  benefit  of 
the  doubt  that  such  claimant  has  demon- 
strated that  his  livestock  was  harmed  by  the 
fallout. 

(7)  Powers  and  duties  of  the  commission: 
The  commission  has  subpoena  power.  The 
commission  will  determine  from  evidence 
presented  by  the  claimant  and  from  the  evi- 
dence provided  by  experts  of  the  commis- 
sion's own  choosing  whether  a  claimant's 
claim  meete  the  criteria  for  the  award  of 
damages  set  forth  in  this  act.  If  so,  the  com- 
mission will  then  base  the  award  on  Ite  as- 
sessment of  real  damages,  except  that  the 
commission  can  take  the  claimant's  need 
into  account.  There  will  be  no  punitive  dam- 
ages. 

(8)  Standing  to  petition  the  commission 
for  damages:  Any  person  may  seek  redress 
from  the  commission  If  he  can  show  that  he 
has  cancer  or  has  had  cancer  and  claims 
that  his  cancer  was  caused  by  his  exposure 
to  ionizing  radiation  from  the  1951-1962 
Nevada  atmospheric  nuclear  teste  or  from 
working  in  a  uranium  mine  In  Colorado, 
New  Mexico,  Arizorui  or  Utah  between  Jan- 
uary 1,  1947  and  December  31,  1961.  Any 
person  may  seek  redress  from  the  commis- 
sion if  he  can  show  that  he  had  livestock 
that  was  immediately  downwind  of  the 
Nevada  Test  Site  during  the  atmospheric 
teste  and  if  he  claims  that  radioactive  fall- 
out from  these  teste  harmed  or  killed  his 
livestock.  Family  and  heirs  can  bring  a 
claim  on  behalf  of  a  person  with  standing 
who  Is  disabled  or  deceased.  In  the  case  of 
claim  for  radiogenic  cancer  made  on  behalf 
of  a  deceased  person  the  cancer  must  have 
been  diagnosed  or  manifest  while  said 
person  was  living. 

Mr.  HATCH.  Mr.  President,  on  April 
8.  1982,  a  very  brave  lady  from 
Nevada,  Gloria  Gregerson.  who  was 
deathly  111  with  cancer  and  who  has 
since  died— she  was  only  In  her  30's— 
came  all  the  way  to  Salt  Lake  City  to 
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attend  a  hearing,  where  she  said  the 
following.  And  I  will  never  forget  it. 

I  remember  the  day  the  nuclear  testing 
started  In  Nevada.  The  first  blast  came 
without  any  warning.  We  were  awakened 
out  of  a  sound  sleep.  No  one  was  even  In- 
formed It  was  going  to  happen. 

We  lived  in  an  old  two-story  home.  It 
broke  out  several  of  our  windows  and 
cracked  our  house  on  two  sides  the  full 
length  of  the  house. 

Think  about  it.  How  can  you  sit  here 
and  do  nothing  about  it? 

After  this,  my  parents  would  not  let  us 
stay  In  the  house.  They  took  us.  still  in  our 
pajamas,  to  the  top  of  a  hill  where  we  would 
watch  the  blast  from  there.  We  could  see 
the  flash  immediately,  and  a  few  minutes 
later,  the  rumble  would  come  up  the  river 
and  bounce  back  and  forth  between  the  dif- 
ferent mountain  ranges.  A  little  later,  the 
mushroom  cloud  would  appear. 

We  were  quite  close  to  the  test  site.  We 
could  see  the  planes  as  they  circled  to  drop 
the  bombs. 

The  radioactive  cloud,  as  it  came  over,  was 
really  distinct.  It  would  usually  come  over 
our  school  campus  between  9  and  10  in  the 
morning.  You  could  always  distinguish  it 
from  any  other  clouds  because  it  had  a  pink- 
ish-orange tint  to  it. 

I  remember  my  principal  told  me  Just  2  or 
3  years  ago  that  the  AEC  had  called  him  on 
several  occasions  between  8  and  9  in  the 
morning  and  told  him  not  to  let  the  kids  out 
of  school  for  any  recesses  or  any  classes— to 
stay  inside  the  building.  By  9  or  10  In  the 
morning,  he  would  call  back  and  say,  it's 
OK;  you  can  let  them  out.  There  was  not 
anybody  taking  readings  In  our  area.  There 
was  no  way  tmybody  could  have  known  that 
It  was  virtually  safe  for  us  to  go  outside. 

Later,  the  Government  officials  would 
come  to  our  school  to  talk  to  us  In  assem- 
blies, but  they  never  came  until  after  sever- 
al blasts  had  already  been  shot  off.  They 
would  tell  us  different  things  for  which  we 
were  to  watch. 

They  would  preface  their  remarks  saying: 
"There  Is  nothing  to  be  alarmed  about. 
There  is  nothing  to  hurt  you,  so  don't 
worry,  but  wash  you  cars  every  day;  wash 
your  clothes  twice  before  you  wear  them; 
don't  eat  the  plants  and  the  vegetables;  be 
sure  you  wash  everything  off  with  water 
before  you  even  walk  on  it:  don't  drink  the 
local  milk,"  yet  that  Is  the  only  way  we  had 
to  get  milk,  through  our  cows. 

They  Just  keep  emphasizing  one  point, 
and  that  was:  "Nothing  to  worry  about. 
There  Is  no  danger. "  We  wondered  why 
they  took  the  trouble  to  come  all  the  way 
Just  to  tell  us  there  was  nothing  to  worry 
about. 

I  remember  playing  under  the  oleander 
trees,  which  Is  a  wide  leaf  tree,  and  the  fall- 
out was  so  thick  It  was  like  snow.  We  do  not 
have  snow  where  we  come  from.  As  a  result. 
we  liked  to  play  under  the  trees  and  shake 
this  fallout  onto  our  heads  and  our  bodies, 
thinking  that  we  were  playing  in  the  snow. 

I  remember  writing  my  name  on  the  car 
because  the  dust  was  so  thick.  It  was  lots  of 
fun.  Then  I  would  go  home  and  eat.  If  my 
mother  caught  me  as  a  young  child.  I  would 
wash  my  hands;  if  not,  then  I  would  eat 
with  the  fallout  on  my  hands. 

I  made  most  of  the  bread  for  my  family 
when  I  was  still  very  young.  I  am  not  so  sure 
that  I  always  washed  my  hands,  but  I  did 
not  wear  a  hairnet,  either. 

Our  family  ate  the  vegetables  from  the 
fallout-exposed  gardens  and  livestock  raised 


on  our  faUout  laden  grass.  The  AEC  told  us 
not  to  drink  the  local  milk,  but  they  never 
said  anything  about  our  water. 

This  woman  is  now  dead.  She  is  one 
of  hundreds  who  are  dead.  We  sit  here 
and  we  act  as  if  because  they  cannot 
prove  their  case,  that  is  Just  tough.  All 
of  the  attorneys  in  this  body  and  we 
cannot  come  up  with  a  methodology  of 
providing  Justice.  And  yet  we  are  will- 
ing to  spend  $150  million  to  provide 
Justice  where  the  Federal  Torts  Claim 
Act  does  not  apply  in  the  Micronesian 
Islands. 

Where  in  the  world  is  the  Justice 
here?  Why  can  we  not  do  it  for  our 
people  here? 

I  am  not  asking  for  billions  of  dol- 
lars. I  have  no  illusions  about  what  is 
going  to  happen  here  this  evening.  I 
hope  enough  of  my  colleagues  are  seri- 
ous so  they  will  send  a  resounding 
message  here.  But  the  odds  are,  even 
now,  that  that  probably  will  not 
happen. 

But  we  are  going  to  bring  it  up  and 
we  are  going  to  bring  it  back.  If  we  do 
not  pass  this  this  evening— and  I  hope, 
I  sure  hope  some  miracle  occurs— but 
if  we  do  not  pass  it  this  evening,  at 
least  I  hope  somebody  has  been  listen- 
ing, because  it  is  time  to  do  Justice.  It 
is  time  for  this  body  to  wake  up  and 
start  doing  what  is  right  for  our 
people. 

I  would  be  arguing  for  Massachu- 
setts, if  it  were  Massachusetts.  I  would 
be  arguing  for  Florida,  if  it  were  Flori- 
da. I  would  be  arguing  for  Wyoming,  if 
it  were  Wyoming.  It  just  happens  to 
be  Utah,  Nevada,  and  Arizona;  only 
three  States,  only  six  Senators. 

But,  I  know  this  body  has  had  com- 
passion before.  There  Is  no  reason  why 
it  should  not  be  here  this  evening.  But 
if  it  does  not,  this  issue  is  not  going  to 
go  away.  The  purpose  of  this  battle 
here  this  evening  is  to  raise  the  issue 
so  that  everybody  can  hear  about  it. 

And  hopefully  the  story  will  be  writ- 
ten. Hopefully  Gloria  Gregerson's 
story  will  come  out  a  little  bit  more 
than  it  has.  Hopefully,  we  can  learn 
something  in  our  country  about  com- 
passion and  decency.  Yes,  we  are  going 
to  be  compassionate  with  Microne- 
slans  but  not  to  our  people. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HATCH,  I  ask  unanimous  con- 
sent that  I  may  have  2  more  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCLURE.  Mr.  President.  I 
object.  I  will  yield  2  minutes  of  my 
time. 

Mr.  HATCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Illi- 
nois. 

Mr.  SIMON.  I  thank  the  Senator 
from  Idaho  and  the  Senator  from 
Utah. 

As  I  read  the  Senator's  amendment, 
is  it  possible  for  that  commission  to 


take  a  look  at  the  whole  problem  of 
veterans? 

Mr.  HATCH.  It  is. 

Mr.  SIMON.  That  would  certainly 
not  violate  the  spirit  of  the  amend- 
ment? 

Mr,  HATCH.  It  would  not.  We  have 
left  that  open.  We  think  there  is  some 
injustice  there  as  well.  We  are  only 
biting  off  what  we  can  this  evening.  I 
certainly  have  much  sympathy  with 
what  the  distinguished  Senator  from 
Illinois  has  said  about  veterans. 

Mr.  SIMON.  I  thank  the  Senator 
from  Utah. 

The  Senator  said  there  are  only  six 
Senators  immediately  affected. 

Mr.  HATCH.  I  include  my  colleagues 
from  Illinois. 

Mr.  SIMON.  There  is  the  other 
thing  that  is  affected,  and  that  is  the 
cause  of  Justice.  The  Senator  from 
Utah  is  on  the  side  of  Justice. 

I  hope  this  Senate  will  be  on  the  side 
of  Justice. 

Mr.  HATCH.  I  do,  too.  I  hope  our 
colleagues  will  listen  to  us  this 
evening. 

Mr.  President,  might  I  ask  the  dis- 
tinguished Senator  from  Idaho  to 
yield  me  2  more  minutes? 

Mr.  McCLURE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  12  minutes  and  50  sec- 
onds. 

Mr.  McCLURE.  I  yield  2  additional 
minutes  to  the  distinguished  Senator 
from  Utah. 

Mr.  HATCH.  Mr.  President.  I  yield 
that  time  to  the  distinguished  Senator 
from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
Just  want  to  put  a  question  to  the  dis- 
tinguished sponsor  of  the  legislation. 

Am  I  correct  that  the  legislation 
covers  persons  having  claims  as  a 
result  of  mining  uranium  as  well  as 
from  the  atmospheric  tests? 

Mr.  HATCH.  The  distinguished  Sen- 
ator is  correct.  The  Senator  has  raised 
an  interesting  point.  Should  we  not 
expand  the  commission  by  two  more 
so  that  we  can  Include  representatives 
from  his  State?  I  am  willing  to  do 
that.  I  think  we  may  be  able  to  get 
that  done. 

Mr,  BINGAMAN.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor  of 
this  legislation. 

Mr.  HATCH.  I  am  honored  to  have 
the  distinguished  Senator  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


Mr.  McCLURE.  Mr.  President,  I 
yield  back  the  balance  of  my  time. 

Mr.  SIMON.  Mr.  President,  may  I 
ask  unanimous  consent  to  have  an  ad- 
ditional 2  minutes? 

Mr.  McCLURE.  Mr.  President.  I 
withhold. 

I  yield  2  minutes  to  the  Senator 
from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  the 
tough  part  of  the  issue  we  have  seen. 
We  have  heard  the  Senator  from  Illi- 
nois and  the  Senator  from  Utah  talk 
about  some  very  exceedingly  extraor- 
dinary cases  of  people  who  have  suf- 
fered. 

This  is  what  occurs  in  the  United 
States.  It  occurs  in  the  area  of  Super- 
fund.  It  occurs  in  the  area  of  the 
atomic  veterans.  It  occurs  in  this  area. 
It  is  part  of  the  engine  that  drives  us 
to  try  to  do  the  right  thing. 

Somehow  there  is  an  image  that  if 
we  do  not  do  the  right  thing  that  we 
are  pinched,  shriven,  and  mean-spirit- 
ed. I  can  assure  you  that  does  not  fit 
this  Senator. 

I  Just  say  that  if  we  can  get  through 
the  emotion— and  those  cases  are  not 
cited  to  do  anything  but  general  emo- 
tion, and  there  is  no  other  reason  to 
present  those  in  this  case— and  if  you 
look  at  the  rates  under  Senator 
Hatch's  amendment,  you  will  find 
that  the  rates  that  he  computes  in  his 
"PC"  formula  for  exposure  are  less 
than  the  Federal  Government  allows 
for  those  who  mill  and  mine  uranium. 

What  do  you  think  is  going  to 
happen  when  you  get  into  that  situa- 
tion? The  formula  is  less  than  what 
the  Federal  Government  has  previous- 
ly allowed  for  miners  and  millers  of 
uranium.  I  wish  that  were  not  so.  We 
had  better  correct  that  somewhere 
along  the  line. 

But  the  thing  that  the  Senator  from 
Utah  misses  is  that  in  the  hearing  that 
he  and  I  chaired  it  was  said  there  is  a 
continuing  study  taking  place  on  this 
issue  of  probability  of  causation,  and  it 
will  be  completed  in  the  near  future. 
It  is  not  yet  completed.  When  it  is 
completed  it  will  contribute  signifi- 
cantly to  reducing  the  uncertainties  in 
this  current  effort. 

Our  two  committees  were  informed 
that  a  comprehensive  effort  is  now 
nearing  completion  involving  reassess- 
ing the  doses  in  Hiroshima  and  Naga- 
saki. Those  are  the  unresolved  Issues 
that  we  need  deal  with. 

This  amendment  addresses  itself  to 
the  toughest  cases,  to  the  weakest 
cases,  and  makes  them  well.  That  is 
not  what  we  should  have  in  mind. 

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  have  expired. 

Mr.  McCLURE.  Mr.  President.  I 
yield  the  balance  of  my  time. 

Mr.  MURKOWSKI.  Mr.  President.  I 
wonder  if  I,  as  chairman  of  the  Veter- 
ans' Committee,  can  advise  my  col- 


leagues of  something.  It  will  take  5 
seconds. 

Mr.  McCLURE.  Mr.  President.  I 
yield  to  the  Senator  10  seconds. 

I  yield  to  the  Senator  1  minute. 

Mr.  MURKOWSKI.  Mr.  President,  I 
appreciate  the  chairman  of  the 
Energy  Committee  yielding. 

From  the  standpoint  of  the  Senate 
Veterans'  Committee,  I  would  like  my 
colleagues  to  be  aware  that  Public  Law 
98-542  enacted  last  year  directed  the 
VA  to  devise  a  mechanism  to  adjudi- 
cate claims  of  atomic  veterans. 

The  Veterans'  Administration  has 
published  a  draft  procedure,  and  is 
now  evaluating  the  public  comment.  It 
is  felt  that  further  action  before  we 
have  a  chance  to  evaluate  the  results 
of  last  year's  action  may  be  premature 
at  this  time. 

As  a  consequence,  as  far  as  the  veter- 
ans of  the  Nation  are  concerned,  we 
had  today  a  hearing  to  accommodate 
the  atomic  veterans,  and  significant 
testimony  was  garnered. 

Mr.  President,  the  Senate  Commit- 
tee on  Veterans'  Affairs,  held  a  hear- 
ing today  to  hear  testimony  on  issues 
related  to  veterans  exposed  to  ionizing 
radiation. 

Of  principal  interest  to  the  commit- 
tee is  the  effect  of  section  1631  of  the 
Department  of  Defense  Authorization 
Act  of  1985,  Public  Law  525,  which 
concerns  the  legal  rights  of  veterans  in 
suits  against  private  contractors  who 
were  involved  in  the  fabrication  or 
actual  testing  of  atomic  devices.  The 
act  also  affects  veterans  who  partici- 
pated in  the  occupation  of  Hiroshima 
and/or  Nagasaki,  and  who  choose  to 
bring  suit  for  claims  of  radiation-relat- 
ed disabilities. 

The  committee  is  Interested  in  all 
issues  affecting  veterans  exposed  to 
ionizing  radiation.  These  veterans 
have  unique  problems  not  faced  by 
other  veterans  or  nonvetertms  and  the 
law  should  reflect  an  awareness  of 
this.  It  is  the  committee's  role  to  con- 
sider, with  compassion,  whether  or  not 
this  group  of  veterans  is  being  well 
served. 

The  hearing  addressed  the  content 
and  effect  of  those  sections  of  the  Fed- 
eral regulations  adopted  by  the  Veter- 
ans' Administration  under  Public  Law 
98-542,  the  Veterans'  Dtoxin  and  Radi- 
ation Exposure  Compensation  Stand- 
ards Act.  which,  among  other  things, 
establish  uniform  guidelines  for  adju- 
dicating veterans'  claims  for  compen- 
sation for  conditions  which  may  be 
due  to  ionizing  radiation  exposure. 

Witnesses  from  organizations  repre- 
senting veterans  exposed  to  ionizing 
radiation,  and  personal  testimony  of 
one  such  veteran,  were  called  to  ad- 
dress the  issue  of  veterans'  rights  to 
bring  suit  against  either  the  Govern- 
ment and/or  manufacturers  of  atomic 
devices. 

Current  law  prevents  either  action, 
protecting  both  the  Federal  Govern- 


ment and  the  contractors  working  for 
it.  Under  an  amendment  to  the  1985 
Defense  Authorization  Act.  the  Feder- 
al Government  must  substitute  itself 
for  contractors  working  under  its  aus- 
pices in  the  event  those  contractors 
are  sued  by  veterans  seeking  damages 
from  injuries  alleged  to  be  the  result 
of  an  action  of  the  contractors. 

Once  substituted  for  the  contractor, 
the  Government  itself  is  inunune  from 
suits  brought  by  veterans,  those  suits 
being  barred  by  the  "discretionary 
fimction"  exception  to  the  Federal 
Tort  Claims  Act  [FTCA]  and  the 
Feres  doctrine— Feres  versus  United 
States— which  bars  FTCA  actions  by 
servicemen  for  injuries  incident  to 
their  military  service. 

The  committee  heard  testimony 
from  the  National  Association  of  Radi- 
ation Survivors,  the  National  Associa- 
tion of  Atomic  Veterans,  the  Veterans' 
Administration,  and  the  Department 
of  Energy.  In  addition,  testimony  was 
heard  from  our  colleagues.  Senator 
Paul  Simon  and  Congressman  Lane 
Evans.  Personal  testimony  was  heard 
from  Mr.  James  A.  Dennis,  a  highly 
decorated  veteran  from  Alexandria, 
VA,  who  participated,  at  relatively 
close  range,  in  two  atomic  tests  in 
Nevada  in  the  mid-1950's. 

Subsequent  to  his  exposure  to  radi- 
ation from  those  tests  he  was  detailed 
by  the  military  to  General  Electric  to 
demolish  a  defective  nuclear  reactor 
and  was,  in  the  course  of  that  assign- 
ment, further  exposed  to  radioactive 
particles.  Dermis  was  diagnosed  as 
having  blood  and  bone  marrow  cancer 
in  1978,  nearly  16  years  after  his  last 
exposure  to  atomic  radiation. 

Mr.  President,  I  feel  it  is  important 
that  my  colleagues  are  aware  of  the 
recent  action  of  the  Committee  on 
Veterans'  Affairs  on  the  issue  of  veter- 
ans exposed  to  radiation,  as  we  consid- 
er this  amendment  offered  by  Senator 
Hatch. 

I  present  this  as  a  matter  of  infor- 
mation to  my  colleagues  as  to  what 
the  Veterans'  Committee  is  doing  in 
this  regard. 

I  thank  my  friend. 

Mr.  McCLURE.  Mr.  President,  I 
yield  back  the  balance  of  my  time. 

Mr.  President.  I  move  to  table  the 
amendment,  and  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Idaho  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Utah.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 
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Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATKR],  the  Senator  from  Oregon 
[Mr.  Hatficld],  and  the  Senator  from 
Virginia  [Mr.  Triblk]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
StehmisI  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  53, 
nays  42,  as  follows: 

[RoUcaU  Vote  No.  315  Leg.] 
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So  the  motion  to  lay  on  the  table 
amendment  No.  772  was  agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESmiNO  OFFICER.  The 
Senate  will  be  In  order. 

The  Senator  from  Idaho. 

Mr.  McCLURE.  Madam  President.  I 
want  to  take  Just  a  moment  so  we 
might  advise  our  colleagues  what  to 
expect  for  the  balance  of  the  evening 
with  respect  to  this  legislation. 

I  Icnow  of  only  one  further  amend- 
ment that  will  require  a  rollcall.  That 
is  the  amendment  to  be  offered  by  the 
distinguished  Senator  from  Colorado 
[Mr.  Hart].  The  Senator  has  indicated 
to  me  that  he  intends  to  be  brief.  Cer- 
tainly, the  managers  of  the  bill  Intend 
to  be  brief  with  respect  to  this  amend- 
ment. I  shall  offer  a  motion  to  table. 


We  anticipate  that  we  can  get  to  that 
vote  before  very  much  longer. 

I  know  of  no  other  rollcall  votes  that 
would  be  required  on  this  measure.  If 
we  can  expedite  the  disposition  of  this 
amendment.  I  would  then  hope  that 
there  would  be  no  further  rollcall 
votes  this  evening  because  I  do  not 
know  of  any  reason  to  require  one  on 
final  passage. 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

AMnrOMXNT  NO.  10B4 

(Purpose:  To  Increase  the  tariff  on  petrole- 
um and  petroleum  products  by  $10  per 
barrel) 
Mr.  HART.  Madam  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado   [Mr.  Hart] 

proposes  an  amendment  numbered  1054. 

Mr.  HART.  Madam  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

TITLE  II-TARIFF  ON  PETROLEUM 
AND  PFTROLEUM  PRODUCTS 

Sec.  301.  This  title  may  be  cited  as  the 
"Oil  Freedom  Act  of  1985". 

Sk.  202.  (aXl)  Item  475.05  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  Is  amended— 

(A)  by  striking  out  "0.12S(  per  gal."  and 
inserting  in  lieu  thereof  "110.0525  per  Bbl.". 
and 

(B)  by  striking  out  "O.St  per  gal."  and  in 
serting  in  lieu  thereof  "S10.21  per  Bbl. '. 

(2)  Item  475.10  of  such  Schedules  Is 
amended— 

(A)  by  striking  out  "0.25c  per  gal."  and  in- 
serting In  lieu  thereof  "110.105  per  Bbl.". 
and 

(B)  by  striking  out  '0.6«  per  gal."  and  in- 
serting in  lieu  thereof  "110.21  per  Bbl.". 

(3)  Item  475.25  of  such  Schedules  U 
amended— 

(A)  by  striking  out  "1.2Sc  per  gal."  and  in- 
serting in  lieu  thereof  "110.626  per  Bbl.". 
and 

(B)  by  striking  out  "2.6*  per  gal."  and  in- 
serting in  lieu  thereof  "111.05  per  Bbl.". 

(4)  Items  475.30,  475.35.  and  475.85  of  such 
Schedules  are  each  amended— 

(A)  by  striking  out  '0.2St  per  gal."  and  In- 
serting In  lieu  thereof  110.105  per  Bbl.", 
and 

(B)  by  striking  out  "0.5t  per  gal."  and  in- 
serting in  lieu  therof  "110.21  per  Bbl." 

(5)  Item  475.46  of  such  Schedules  U 
amended— 

(A)  by  striking  out  "2«  per  gal."  and  in- 
serting in  lieu  thereof  "110.84  per  Bbl.",  and 

(B)  by  striking  out  '4(  per  gal."  and  in- 
serting in  lieu  thereof  "811.68  per  Bbl.". 

(b)  There  is  authorized  to  be  appropriated 
to  the  President  for  the  purpose  of  provid- 
ing or  Increasing  funding  for  any  program 
of  the  United  States  under  which  financial 
assistance  (Including  loans  and  loan  guaran- 
tees) is  provided  to  lower  Income  Individuals 


and  families  adversely  affected  by  increased 
energy  costs,  an  amount  equal  to  the  mone- 
tary effect  on  such  individuals  and  families 
of  the  Increase  in  the  duties  made  by  sub- 
section (a).  The  monetary  effect  of  such  in- 
crease on  such  individuals  and  families  is  to 
be  Jointly  determined  by  the  Secretairy  of 
Health  and  Human  Services  and  the  Secre- 
tary of  Energy.  Amounts  appropriated  pur- 
suant to  the  preceding  sentence  shall  be  ob- 
ligated or  expended  only  In  connection  with 
such  programs  as  may  be  provided  for  by 
law. 

(c)  Section  201(a)  of  the  Social  Security 
Act  (42  US.C.  401(a))  Is  amended— 

(1)  by  striking  out  "100  per  centiun  of". 

(2)  by  inserting  "100  percent  of"  before 
"the  taxes"  in  clauses  (1),  (2).  (3).  and  (4). 

(3)  by  striking  out  the  perl(xl  at  the  end  of 
clause  (4)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and",  and 

(4)  by  Inserting  immediately  after  clause 
(4)  the  following  new  clause: 

"(5)  the  revenues  from  the  increase  in  the 
amoiuit  of  duties  Imposed  on  petroleum  and 
petroleum  products  made  by  section  202(a) 
of  the  Oil  FYeedom  Act  of  1985,  less  the 
amount  required  for  purposes  of  section 
202(b)  of  such  Act". 

(dKl)  Notwithstanding  any  other  provi- 
sion of  law  to  the  contrary,  the  Secretary  of 
the  Treasury  shall,  from  time  to  time, 
reduce— 

(A)  the  rates  of  tax  imposed  by  sections 
3101(a)  and  3111(a)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  old-age,  survivors, 
and  disability  insiu^nce).  and 

(B)  the  rate  of  tax  imposed  by  section 
1401(a)  of  such  Code  (relating  to  old-age, 
survivors,  and  disability  Insivance), 

to  the  extent  necessary  to  reduce  the  net 
revenue  attributable  to  the  taxes  imposed 
by  such  sections  by  the  net  revenues  attrib- 
utable to  the  increase  in  duties  made  by 
subsection  (a)  in  fiscal  years  beginning  after 
the  date  of  enactment  of  this  Act.  The  rates 
of  tax  imposed  by  such  sections,  as  reduced 
by  the  Secretary  under  the  preceding  sen- 
tence, shall  t>e  treated  as  the  rates  in  effect 
for  such  sections  for  the  periods  designated 
by  the  Secretary  at  the  time  of  such  reduc- 
tions. 

(2)  The  monetary  effect  of  the  Increase  In 
duties  on  petroleum  and  petroleum  products 
made  by  subsection  (a)  on  residents  of  each 
of  the  United  SUtes  is  to  be  determined 
Jointly  by  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of 
Energy.  No  residents  of  any  State  shall  re- 
ceive a  portion  of  the  Social  Security  tax 
rate  reductions  made  under  paragraph  (1) 
that  Is  disproportionate  to  the  residents  of 
that  SUtes  portion  of  the  total  monetary 
effect  of  such  Increase  in  duties. 

Mr.  HART.  Madam  President,  4 
months  ago  I  Introduced  the  Oil  Free- 
dom Act  of  1985,  placing  a  $10  tariff 
on  each  barrel  of  crude  oil  or  petrole- 
um product  entering  this  country.  I 
have  argued  for  such  a  tariff  since 
1977  because  it  would  enhance  our  na- 
tional security  in  an  area  of  critical 
vulnerability— our  persistent  and  in- 
creasing dependence  on  foreign  oil. 

In  Introducing  this  bill,  I  also  argued 
that  circumstances— the  wealuiess  of 
oil  prices  and  the  weakness  of  OPEC— 
made  this  the  ideal  moment  for  this 
tariff. 

At  this  moment,  America  Is  listening 
to  the  lullaby  of  lower  oil  prices.  We 
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are  falling  asleep— dreaming  about  an 
era  when  no  one  thought  about  what 
oil  cost,  or  where  it  came  from,  or 
whether  It  would  ever  stop  flowing. 

Why  are  we  enjoying  this  moment  of 
respite  from  high  prices?  Because 
OPEC's  ministers  have  failed  to  find 
either  a  brake  on  their  own  competi- 
tion or  a  floor  for  prices  that  fall  as  a 
result.  The  exasperated  Saudis  have 
decided  to  widen  the  floodgates  on 
their  vast  reserves,  nearly  doubling 
their  output  to  more  than  4  million 
barrels  a  day.  Iraq  has  pledged  to 
follow  suit.  After  an  autunui  uptick 
and  the  winter  heating  season,  the 
world  price  of  oil  is  expected  to  plunge 
again.  Some  say  as  far  as  $20  per 
barrel,  some  say  farther. 

The  reaction  on  these  shores  has 
been  a  celebration.  And,  in  a  sense,  joy 
is  justified.  We  do  reap  short-term  eco- 
nomic advantages  as  the  world  price 
falls.  But,  Mr.  President,  over  the  long 
voyage,  lower  world  prices  steer  us 
toward  ruin. 

The  more  we  rely  on  someone  else's 
oil.  the  more  we  allow  that  someone  to 
influence,  direct  and  even  derail  our 
economy.  But  this  goes  beyond  eco- 
nomics. Not  long  ago,  Israel's  enemies 
tried  to  make  us  choose  between  an 
ally  and  our  ovm  petroleum  lifeline. 
What  makes  us  think  that  choice  will 
never  be  posed  again?  And  what  about 
the  day  when  disrupted  oil  shipments 
imperil  not  only  an  ally's  military  se- 
curity, but  our  own? 

The  truth  is  that  we  already  pay  a 
premiimi  on  oil  imports.  We  do  not 
pay  it  at  the  pump,  we  pay  it  to  the 
Internal  Revenue  Service.  Because 
protecting  oil  sources  halfway  around 
the  world  requires  military  prepara- 
tions at  a  fabulous  cost.  We  are  build- 
ing a  rapid  deployment  force,  primari- 
ly in  response  to  the  oil  disruptions  of 
the  1970's.  The  Secretary  of  Defense 
has  budgeted  $13.6  billion  to  operate 
this  force  through  1988.  But  the  RDF 
also  adds  enormously  to  the  Penta- 
gon's big-ticket  shopping  list: 

The  Navy  wants  $5.5  billion  for  13 
new  prepositioning  ships  at  a  develop- 
ment and  acquisition  cost  of  $5.5  bil- 
lion. The  Air  Force  wants  50  addition- 
al C-5  cargo  planes,  at  a  cost  of  $11 
billion,  and  it  wants  to  develop  a  new 
airlift  fleet  of  C-17's  at  a  total  cost  of 
nearly  $40  billion. 

Despite  all  this,  Mr.  President,  these 
oil  sources  will  be  extremely  costly— in 
lives  as  well  as  dollars— because  of  ge- 
ography and  logistics.  And  the  whole 
proposition  is  indefensible  in  logic,  be- 
cause we  need  not  rely  on  these 
sources  at  all. 

In  1981,  we  had  4,100  drilling  rigs  at 
work  in  the  United  States.  Today,  we 
have  fewer  than  1,800.  In  the  same 
time,  the  number  of  seismic  explora- 
tion crews  in  the  field  had  dropped  by 
nearly  half.  No  wonder  energy  ana- 
lysts see  U.S.  production  eroding  badly 


in  the  next  3  to  5  years— whatever 
happens  to  the  world  price. 

Imports  already  have  crept  back  up 
to  constitute  nearly  a  third  of  our 
supply.  And  suialysts  warn  that,  in  the 
1990's.  we  will  be  right  back  to  the  50- 
percent-import  dependency  of  the 
1970's. 

What  does  it  mean  if  we  return  to 
the  heyday  of  the  supertanker?  The 
first  victims  will  be  conservation  and 
conversion  to  alternative  fuels— the 
keys  to  eventual  and  sustained  energy 
Independence.  We  throw  these  keys 
away  when  cheap  oil  tempts  us  back 
Into  wastefulness. 

Yet  a  day  of  reckoning  will  come. 
OPEC  may  have  collapsed  as  an  effec- 
tive cartel.  But  If  we  fall  to  exploit 
this  opportunity,  we  can  be  sure  that 
the  Saudis,  the  Iranians  and  the  other 
petro-powers  will  rule  the  world  oil 
market  again.  And  when  they  do.  we 
will  have  to  go  back  to  them — empty 
gas  can  in  hand. 

Madam  President,  America  Is  one 
oil-importing  nation  that  has  an  alter- 
native. We  can  use  OPEC's  season  of 
impotence  to  reclaim  control  of  our 
energy  destiny. 

With  this  tariff,  we  would  reverse 
the  trend  toward  oil  profligacy.  Econo- 
mists have  generally  agreed  that  a  10- 
percent  Increase  In  oil  prices  cuts  con- 
sumption about  1  percent.  Thus,  by 
the  tariff  I  propose,  we  could  cut  con- 
sumption by  about  650,000  barrels  a 
day.  Some  analysts  believe  this  figure 
would  reach  1  million  barrels  or  more 
per  day,  a  fifth  of  our  total  Imports. 
Most  Important,  we  would  reverse  the 
trend  toward  dependency. 

Even  as  we  reinforced  conservation, 
we  would  encourage  drilling  for  oil  of 
our  own.  Researchers  for  the  Texas 
Railroad  Commission  estimate  that 
even  a  $5  tariff  could  put  1,250  rigs 
back  In  the  field— an  Increase  of  two- 
thirds  over  current  drilling  activity. 

Finally,  by  cutting  imports  and  help- 
ing to  depress  the  world  price,  the 
tariff  would  take  a  healthy  bite  out  of 
our  merchandise  trade  deficit.  That 
deficit— the  evils  of  which  are  Increas- 
ingly obvious  to  all— exploded  last 
year  to  $107  billion  on  current  ac- 
count. 

As  we  contemplate  drastic  policies  to 
reduce  that  figure,  we  should  remem- 
ber that  oil  imports  were  responsible 
for  $53  billion  of  It— nearly  half.  This 
tariff  could  make  an  enormous  contri- 
bution by  eventually  reducing  our  pe- 
troleum trade  deficit  by  as  much  as  a 
third. 

For  all  the  years  I  have  supported 
this  tariff,  I  have  seen  It  as  energy 
policy— first  and  last.  In  recent 
months,  the  tariff  has  attracted  atten- 
tion for  Its  revenue,  which  could  be 
rich  indeed.  The  CBO  says  that  tariff 
could  bring  in  $18  billion- plus  addi- 
tional billions  in  windfall  profits  and 
Income  taxes. 


I  understand  those  of  my  colleagues 
who  find  the  prospect  of  so  much  reve- 
nue irresistible— especially  when  so 
much  of  it  would  derive  from  foreign 
sources.  Energy  analysts  tell  us  that 
20  percent  to  30  percent  of  the  tariff 
revenue  would  come  not  from  Ameri- 
can consumers  but  from  foreign  pro- 
ducers of  oil— some  of  the  same  people 
who  extorted  billions  from  us  In  the 
1970's,  Introducing  the  world  stagfla- 
tion Into  our  language. 

Moreover,  Individual  American  con- 
sumers could  reduce  their  contribution 
to  this  revenue  by  conserving  energy 
and  converting  to  other  forms  of 
energy.  To  a  great  degree,  each  of  us 
could  choose  how  much  we  paid  by  ad- 
Justing  our  use  of  gasoline  and  other 
oil  products. 

Madam  President,  I  have  proposed 
this  tariff  on  this  floor  three  times 
now.  Each  time,  my  bill  returned  its 
revenue  to  consumers  via  energy  as- 
sistance for  the  poor  and  lower  Social 
Security  taxes.  I  prefer  this  approach 
because  my  support  of  the  tariff  is 
grounded  in  energy  policy,  not  budget 
policy. 

Other  Senators  who  support  such  a 
tariff  would  retain  this  revenue  to 
reduce  the  budget  deficit.  The  Senator 
from  Oklahoma  would  retain  the  reve- 
nue but  soften  the  tariff's  Impact  by 
exempting  oil  used  to  heat  homes  and 
businesses.  The  Senator  from  New 
Jersey  supports  this  bill  but  also 
argues  for  a  higher  gasoline  tax  to 
raise  revenue. 

Madam  President,  a  few  weeks  ago 
this  Senate  embraced  a  new  budgeting 
process.  Given  the  deficit  ceilings  envi- 
sioned by  that  process,  I  can  certainly 
understand  those  who  would  use  the 
revenue  from  an  oil  tariff  to  help  us 
reduce  deficits.  Their  position  Is  not 
only  defensible.  It  shows  courage.  It 
dispels  the  disingenuous  delusion  that 
Congress  or  the  President  will  ever 
balance  this  budget  with  spending  cuts 
alone. 

But  my  purpose  In  this  tariff  Is  not 
to  address  that  delusion,  nor  to  ball 
out  the  failed  fiscal  policies  of  the  past 
4  years.  It  is  to  reverse  our  fateful 
commitment  to  energy  dependency. 
The  deadlLness  of  our  cvirrent  direc- 
tion In  energy  policy  demands  atten- 
tion on  its  own. 

We  can  stop  our  slide  back  Into  de- 
pendence on  foreign  oil  ...  .  We  can 
lift  the  depression  now  settling  over 
the  U.S.  drilling  and  refining  indus- 
tries ....  We  can  renew  our  vital 
commitment  to  conservation  and  fuel 
conversion  .... 

And  we  can  relieve  our  beleaguered 
trade  account. 

But  we  must  act  now,  not  Just  to  ex- 
ploit OPEC's  problems  but  to  protect 
ourselves,  realizing  as  we  must  that  a 
price  collapse  will  bear  bad  fruit  along- 
side the  good. 


32092 


CONGRESSIONAL  RECORD— SENATE 


November  U,  1985 


November  U,  1985 


CONGRESSIONAL  RECORD— SENATE 


32093 


If  we  blithely  assume  cheaper  oil 
will  gush  forever,  if  we  become  addict- 
ed to  it  again,  we  will  soon  be  as  vul- 
nerable to  supply  disruptions  as  we 
were  a  decade  ago.  When  that  hap- 
pens. Americans  will  ask  their  leaders 
why  they  dove  back  into  the  same 
OPEC  trap.  Why  are  we  doing  so.  Mr. 
President? 

We  have  an  alternative.  I  urge  the 
Senate  to  adopt  this  amendment. 

Mr.  DURENBEROER.  Madam 
President,  I  rise  in  opposition  to  the 
amendment  offered  by  Senator  Hart 
to  place  a  SIO  per  barrel  tariff  on  im- 
ports of  crude  oil  and  petroleum  prod- 
ucts as  a  way  to  balance  the  budget, 
reduce  the  Federal  deficit,  and  encour- 
age conservation  and  the  domestic  oil 
industry. 

You  can  call  it  a  tariff,  you  can  call 
it  a  fee.  you  can  call  it  a  tax.  you  can 
call  it  anything  you  like.  But  it  has 
less  to  do  with  eliminating  the  Federal 
deficit  than  it  does  propping  up  the 
domestic  oil  and  gas  industry.  And  I 
guarantee  you.  once  the  particulars  of 
this  proposal  are  known,  the  American 
people  will  be  outraged. 

Proponents  of  the  fee  argue  that  it 
is  needed  for  a  number  of  reasons,  the 
first  of  which  is  to  reduce  the  Federal 
deficit.  The  second  is  to  provide  a 
safety  net  under  the  domestic  oil  in- 
dustry. The  third  reason  is  that  it  is 
fair  tax  policy  and  will  promote 
energy  independence  and  conserva- 
tion. 

I  oppose  it.  first,  because  more  dol- 
lars will  go  into  the  pockets  of  the  do- 
mestic oil  industry  thaui  into  the  Fed- 
eral Treasury.  It  will  be  a  tax  collected 
by  American  oil  producers  from  Amer- 
ican oil  consumers.  The  price  of  oil  is 
tied  to  the  world  price,  eund  although  it 
is  unraveling.  OPEC  still  sets  the  price 
of  oil— 30  percent  of  the  oil  used  in  the 
United  States  is  imported.  If  we  raise 
the  price  of  that  oil  by  15.  we  raise  the 
price  of  all  oil  used  by  $5.  For  every  $5 
the  Treasury  gets,  the  oil  companies 
get  $10. 

Based  on  annual  1984  statistics,  for 
every  dollar  in  revenue  generated  for 
the  Treasury,  an  additional  $2.52 
would  be  added  to  domestic  producers' 
revenues.  Thus,  a  $5  per  barrel  fee  on 
crude  oil,  which  would  raise  approxi- 
mately $6,270  billion  a  year  for  the 
Federal  Treasury,  would  increase 
crude  oil  producers'  revenues  by  ap- 
proximately $15,771  billion  per  year. 

Likewise,  for  every  dollar  in  revenue 
generated  by  a  $10  per  barrel  fee  on 
imports  of  all  finished  petroleum  prod- 
ucts, an  additional  $8.72  would  be 
added  to  the  revenues  of  domestic  oil 
companies.  Thus,  a  $10  per  barrel  fee 
on  finished  petroleum  products,  which 
would  raise  approximately  $1,092  bil- 
lion for  the  Federal  Treasury,  would 
enhance  domestic  oil  companies'  reve- 
nues by  approximately  $23,402  billion 
per  year. 


It  is  not  fair.  It  is  not  fair  to  the 
American  consumer,  those  at  the  end 
of  the  energy  pipeline  and  it  is  not  fair 
to  prop  up  one  industry  at  the  expense 
of  another.  There  is  no  doubt  in  my 
mind  that  this  proposal  will  hurt, 
rather  than  help  the  economy  of  the 
State  of  Minnesota. 

World  oil  prices  are  falling  and  a  de- 
cline in  crude  oil  prices  from  a  current 
world  average  of  approximately  $26  a 
barrel  to  $20  a  bau-rel-coupled  within  a 
matter  of  months  lower  prices  for  all 
goods  and  services  by  a  percentage 
point  or  more.  The  drop  in  price  levels 
would  have  the  effect  of  transferlng 
$125  billion  from  the  owners  of  oil  and 
gas— and  the  governments  that  tax  its 
value— to  energy  consumers. 

Finally,  an  oil  import  fee.  by  itself, 
does  not  encourage  conservation  or 
the  development  of  alternative  energy 
sources.  It  encourages  and  benefits  the 
domestic  oil  industry,  period.  If  we 
were  really  serious  about  reducing  the 
deficit  with  an  import  fee.  we  would 
include  an  excise  tax  of  some  sort. 

A  10-cent-per-gallon  increase  in  the 
gas  tax  would  raise  the  same  amount 
of  revenues  without  negatively  Impact- 
ing consumers,  particularly  farmers,  in 
states  at  the  end  of  the  pipeline.  I  am 
not  necessarily  advocating  an  increase 
in  the  excise  tax.  but  I  am  saying  that 
if  what  is  good  for  the  goose,  is  good 
for  the  gander. 

If  the  domestic  oil  industry  wants  an 
import  fee  to  protect  the  industry, 
then  the  industry  should  be  willing  to 
accept  a  similar  fee.  And  we  would 
have  the  added  benefit  of  raising  twice 
the  revenue. 

There  is  no  doubt  that  the  deficit  is 
a  serious  problem.  It  is  one  this  Sena- 
tor is  concerned  about.  But  I  am  not 
willing  to  fleece  the  residents  of  Min- 
nesota to  line  the  pockets  of  the  do- 
mestic oil  Industry.  President  Reagan 
rejected  this  notion  when  the  Budget 
Committee  proposed  It  during  the 
summer.  And  I  urge  the  Senate  to 
reject  this  amendment. 

Mr.  LEVIN.  Madam  President,  the 
fact  that  I  am  voting  against  tabling 
the  amendment  to  Impose  a  $10  per 
barrel  fee  on  imported  oil  does  not 
mean  I  support  the  amendment  as 
written. 

If  this  amendment  is  not  tabled.  I 
will  seek  to  persuade  the  sponsor  of 
the  amendment  to  modify  the  amend- 
ment in  two  significant  ways.  First,  a 
$10  fee  is  too  large,  and  risks  too 
sudden  of  a  disruption  to  our  econo- 
my. Second,  any  fee  should  be  phased 
out  If  the  price  of  oil  increases.  If 
these  modifications  were  not  made.  I 
would  vote  against  final  passage  of 
this  amendment. 

However,  our  budgetary  situation  Is 
such  that  we  cannot  dismiss  out  of 
hand— which  would  be  the  effect  of  ta- 
bling this  amendment— a  source  of  sig- 
nificant revenue  which  could  reduce 
the  deficit.  Similarly,  it  would  be  near- 


sighted to  act  as  if  we  should  not  take 
precautions  about  excessive  reliance 
on  foreign  energy  sources.  Our  poten- 
tial vulnerability  requires  that  we  at 
least  give  some  consideration  to  this 
mechanism. 

Mr.  KERRY.  Madam  President.  I 
have  great  respect  for  the  Senator 
from  Colorado.  During  the  long  Presi- 
dential campaign  last  year,  he  brought 
to  the  national  consciousness  many  In- 
teresting and  irmovative  proposals, 
proposals  which  showed  courage  and 
vision. 

However,  among  many  good  propos- 
als was  one  bad  one— the  idea  of  im- 
posing a  fee  on  imported  oil.  I  dis- 
agreed with  it  then,  and  now. 

Unfortunately,  this  amendment  Is  a 
shortsighted  and  inequitable  solution 
to  the  problem  of  energy  dependence 
by  the  United  States  on  foreign  oil. 

While  we  need  to  find  ways  to 
reduce  our  dependence  on  foreign  oil, 
and  while  we  need  to  find  ways  to 
reduce  our  Nation's  Federal  debt,  I  be- 
lieve that  a  policy  which  would  place 
an  inordinate  burden  on  specific  re- 
gions of  the  Nation  is  both  unfair  and 
unwise. 

The  Northeast  and  Midwest  portions 
of  this  country  should  not  be  forced  to 
pay  the  price  that  this  amendment 
would  cost.  Already,  this  Nation  Im- 
ports far  less  foreign  oil  than  It  did  In 
the  dark  days  of  the  OPEC  oil  crisis. 
We  do  so  not  because  we  have  Imposed 
oil  Import  fees  or  quotas— we  have  not 
done  so.  We  Import  far  less  foreign  oil, 
because  we  have  learned  to  conserve 
oil,  and  because  mau-ket  forces  have 
enabled  us  to  move  to  alternative 
sources.  Including  hydroelectric  and 
even  cost-effective  solar  heating. 

In  the  future,  if  we  put  our  re- 
sources Into  developing  new  and  ap- 
propriate technologies  to  meet  our 
energy  needs,  our  reliance  on  foreign 
oil  imports  should  decreese  still  fur- 
ther. 

For  these  reasons.  I  respectfully 
oppose  this  amendment  and  urge  Its 
defeat. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  rise  In  opposition  to  this 
amendment 

I  do  not  believe  that  a  good  case  has 
been  made  that  we  really  need  It.  and 
I  believe  that  it  will  create  more  prob- 
lems than  it  solves. 

I  do  believe  that  it  will  have  disrup- 
tive effects  on  our  economy  and  rob 
the  consumers  in  order  to  line  the 
pockets  of  the  oil  Industry. 

There  are  many  more  cost-effective 
ways  to  reduce  crude  oil  Imports 
which  are  much  more  effective  and 
much  less  disruptive  economically  and 
socially  than  import  tariffs:  weather- 
ization,  fuel  efficiency  standards,  ap- 
pliance efficiency  standards,  and  In- 
creased utilization  of  our  coal  re- 
sources. 


But  when  we  try  to  enact  legislation 
to  promote  these  measures— fuel  effi- 
ciency standards,  for  example— our  ef- 
forts are  turned  down  by  this  body. 

So  why  do  we  need  an  oil  Import 
tax? 

Very  simple:  It  will  help  drive  up  oil 
and  gas  prices  and  throw  a  windfall  to 
the  oil  and  gas  companies. 

Let's  not  fool  ourselves— an  import 
tariff  will  result  in  a  corresponding 
price  rise  in  domestically  produced  oil 
so  quickly  that  it  would  make  your 
head  spin. 

And  while  the  oil  and  gas  boys  are 
counting  their  excess  profits,  who  will 
pay? 

Well,  we  know  who  will  pay.  The 
poor,  the  elderly,  and  our  economy. 

This  Is  a  progressive  tax.  It  will  be 
borne  by  those  who  can  least  afford 
it— the  poor  and  the  elderly. 

Now  the  proponents  will  say— "Oh. 
but  we  will  rebate  some  of  the  funds." 
Well.  I  say  "fool  me  once,  shame  on 
you.  fool  me  twice,  shame  on  me."  We 
already  tried  these  rebate  schemes 
under  the  windfall  profits  tax. 

But  as  we  have  seen,  that  program 
has  been  totally  ineffective  in  getting 
the  money  back  to  those  segments  of 
the  population  for  which  it  was  target- 
ed. 

There  Is  no  reason  that  any  new  pro- 
posals will  be  any  more  effective. 

If  the  proponents  of  the  fee  are  so 
concerned  about  getting  money  back 
to  the  poor  and  the  elderly,  then  I  sug- 
gest that  the  best  way  to  do  it  is  to 
just  leave  the  money  with  them  now, 
rather  than  taking  it  away  in  the  form 
of  a  regressive  tax. 

Proponents  of  this  tariff  are  not 
anxious  to  talk  about  the  cost  that  our 
society  will  pay  for  this  great  bailout. 

As  I  have  already  noted,  it  will  un- 
fairly put  most  of  the  burden  on  the 
poor  and  elderly. 

It  will  also  damage  our  U.S.  economy 
by  increasing  inflation  and  undermin- 
ing economic  growth. 

The  DOE  concluded  that  Imposing 
higher  tariffs  on  product  imports 
would  "hurt  consumers,  and  Indus- 
tries, damage  trade  relations  with  our 
neighbors  and  allies,  and  threaten  the 
pace  of  our  economic  growth." 

A  study  recently  completed  by 
economists  for  the  Federal  Reserve 
Bank  of  Dallas  concluded  that  an  oil 
import  fee  will  have  substantial  nega- 
tive impacts  on  the  economy. 

The  Consumer  Federation  of  Amer- 
ica has  reported  that  a  $10  per  barrel 
Import  fee  would: 

Decrease  GNP  by  over  1  percent— 
perhaps  $50  billion  in  lost  output. 

Reduce  employment  by  almost  one- 
half  a  percent— that's  500,000  jobs 
lost. 

And  increase  inflation  on  the  order 
of  1  to  2  percent.  And  Madam  Presi- 
dent, let's  not  forget.  The  Defense 
F-uel  Supply  Agency  purchases  about 
990  million  barrels  of  fuel  each  year. 


A  $10  per  barrel  Increase  In  the  cost 
of  oil  will  result  in  a  $10  billion  cost  in- 
crease to  the  Defense  Department. 

There  are  better  ways  to  reduce  oil 
consumption— If  that  Is  what  the 
intent  is  here— with  a  lot  less  disrup- 
tion and  hardship. 

I  suggest  we  employ  those  before  we 
enact  a  measure  like  this. 

I  urge  the  defeat  of  the  amendment. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Madam  President, 
how  much  time  does  the  Senator  re- 
quire? 

Mr.  MITCHELL.  Ten  minutes. 

Mr.  McCLURE.  I  yield  10  minutes  to 
the  Senator. 

Mr.  MITCHELL.  Madam  President, 
I  rise  to  oppose  this  amendment  that 
would  impose  a  $10  tariff  on  every 
barrel  of  crude  oil  or  petroleum  prod- 
uct Imported  to  the  United  States. 

My  objections  to  the  amendment  are 
simple.  I  believe  an  oil  Import  fee 
would  have  an  adverse  Impact  on  our 
national  economy;  it  represents  a  re- 
gressive. Inefficient  method  of  raising 
revenues;  and  It  addresses  a  phantom 
problem,  namely  a  growing  U.S.  de- 
pendence on  Imported  oil. 

The  last  extended  serious  debate  on 
oil  Import  fees  occurred  In  early  1982. 
That  debate  generated  a  number  of 
studies  on  the  economic  and  revenue 
Impacts  of  an  oil  import  fee.  Several 
stand  out.  specifically  the  ones  pre- 
pared by  the  Congressional  Budget 
Office,  the  Congressional  Research 
Service,  the  Consumer  Energy  Council 
of  America  Research  Foundation,  and 
the  American  Gas  Association. 

Neither  national  nor  global  circum- 
stances have  so  drastically  changed 
that  we  caiuiot  benefit  today  from  a 
review  of  what  those  studies  projected 
then  from  a  $5  per  barrel  fee  on  im- 
ported oil. 

Probably  the  most  dramatic  impact 
would  be  seen  In  the  8  to  12  cents  a 
gallon  Increase  In  the  price  of  gasoline 
and  other  petroleum  products  as  do- 
mestic producers  Increased  the  price 
of  their  products  to  match  the  import 
fee. 

The  studies  projected  that  the  in- 
creased cost  of  petroleum  would 
reduce  the  gross  national  product  by 
between  four-tenths  of  1  percent  and  1 
percent,  as  higher  gasoline  and  energy 
costs  flowed  throughout  the  economy. 

In  addition,  the  studies  Indicated 
that  following  the  imposition  of  an 
import  fee.  Inflation  would  Increase 
Immediately  by  a  rate  ranging  from 
four-tenths  of  a  percentage  point  to  1 
percentage  point. 

And  last,  we  should  expect  to  see  the 
number  of  unemployed  Americans  rise 
by  100.000  to  400,000,  from  the  result- 
ing economic  slowdown.  That,  also, 
was  a  largely  undisputed  conclusion 
from  the  1982  studies. 


Madam  President.  I  have  seen  no 
evidence— and  supporters  of  the 
amendment  have  offered  no  evi- 
dence-that the  assumptions,  projec- 
tions and  conclusions  In  those  studies 
do  not  remain  valid  today. 

There  is  a  key  point,  however,  which 
must  be  considered  in  this  debate.  The 
studies  considered  the  economic  Im- 
pacts resulting  from  the  Imposition  of 
a  $5  per  barrel  import  fee. 

What  the  present  amendment  pro- 
poses is  a  fee  twice  that  amount.  $10 
per  barrel.  The  impact  of  a  $5  per 
barrel  fee  would  be  damaging  to  the 
U.S.  economy.  The  impact,  of  a  $10 
per  barrel  fee  would  likely  be  twice  as 
adverse. 

If  so,  then  enactment  of  the  fee  pro- 
posed In  this  amendment  could  result 
in  a  drop  in  GNP  In  the  area  between 
1  and  2  percentage  points. 

It  could  mean  an  Increase  In  this  Na- 
tion's Inflation  rate  of  roughly  the 
same  scale,  between  1  and  2  percent- 
age points. 

The  Imposition  of  a  $10  per  barrel 
fee  could  result  In  an  Increase  In  the 
number  of  unemployed  Americans  be- 
tween 400,000  and  800,000.  Those  eco- 
nomic effects  from  the  proposed 
import  fee  totally  unacceptable. 

A  second  major  disadvantage  of  any 
oU  Import  fee  is  that  the  fee  is  per- 
haps the  least  efficient  revenue-raising 
option  now  under  serious  discussion. 
An  oil  Import  fee  would,  of  course, 
raise  revenues.  But  that,  of  course, 
caimot  be  our  sole  standard. 

The  studies  I  have  referred  to  previ- 
ously estimated  that  the  revenues  gen- 
erated by  $5  per  barrel  fee  would  be  In 
the  range  of  $9  billion  per  year  over 
the  next  5  years.  But  the  cost  to  con- 
sumers was  estimated  to  range  from 
$20  to  $30  billion  per  year.  What  we 
are  talking  about  then.  In  considering 
a  $10  per  barrel  fee,  Is  Increased  reve- 
nues to  the  Federal  Government  of 
roughly  $19  billion,  and  a  cost  to 
American  consumers  of  between  $40 
and  $60  billion. 

Because  domestic  oil  prices  would 
rise  to  match  the  Increase  In  imported 
oil  prices,  oil  companies  would  realize 
higher  revenues.  The  windfall  profit 
and  corporate  Income  taxes  will  not 
recoup  all  of  these  revenues,  as  Is  ac- 
knowledged in  this  amendment  by  the 
Inclusion  of  a  rebate  scheme. 

That  rebate  scheme  Is  without 
merit. 

Such  refunds  were  promised  to 
offset  the  effects  of  the  crude  oil  wind- 
fall profits  tax  in  1979.  However,  the 
program  that  was  Implemented,  the 
Low-Income  Home  Energy  Assistance 
Program,  did  not  fulfill  this  promise. 

Instead.  It  provides  assistance  with- 
out regard  to  whether  a  recipient 
heats  with  oil.  gas.  or  electricity.  It  Is 
unfair  to  tax  oil  consumers  and  pro- 
vide relief  to  others  who  don't  use  oil. 
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But  despite  the  rebate  scheme,  do- 
mestic oil  companies  would  reap  tre- 
mendous benefits  from  an  oil  Import 
fee.  We  would  face  again.  In  the  mld- 
1980's,  the  problems  with  which  the 
Nation  grappled  throughout  the 
1970's,  as  govemmentally  induced  dis- 
tortions In  our  economy  artificially 
created  favorable  investment  opportu- 
nities In  some  sectors  and  not  In 
others.  Once  again,  the  economy 
would  face  a  concentration  of  liquidity 
In  some  sectors  and  a  corresponding 
lack  of  capital  in  others. 

It  is  Ironic  that  at  a  time  when  we 
are  seeldng  to  eliminate  Government- 
induced  distortions  into  our  capital 
and  investment  markets  through  a 
major  tax  overhaul,  we  should  be 
asked  to  consider  a  measure  which 
could  have  the  effect  of  creating  sig- 
nificant new  distortions.  I  believe  that 
the  Senate,  if  it  is  Intent  on  pursuing 
new  taxes  to  address  the  deficit, 
should  pursue  more  efficient  revenue- 
raising  options. 

A  third  disadvantage  is  that  the 
burden  of  the  fee  cannot  be  fairly 
spread  among  industries,  regions,  or 
income  classes.  I  can  state  categorical- 
ly that  the  residents  of  my  SUte  of 
Maine  would  be  among  those  most  ad- 
versely affected  by  an  oil  import  fee. 

Oil  accounts  for  80  percent  of  the 
total  energy  consumption  in  Maine.  In 
comparison,  the  rest  of  the  Northeast 
States  utilize  oU  for  50  percent  of 
their  energy,  amd  the  country  as  a 
whole,  uses  oil  for  44  percent  of  its 
energy. 

Alternatives  to  oil  for  home  heating 
in  Maine— a  major  and  significant 
component  of  the  cost  of  living  in  New 
England— are  limited  to  wood  and  elec- 
tricity. Our  electricity  In  Maine  Is 
largely  generated  by  hydro,  cosd.  and 
nuclear  fuels,  but  oil  still  accounts  for 
19  percent  of  generating  capacity— a 
proportion  roughly  three  times  the  na- 
tional average. 

Not  only,  therefore,  does  my  State 
rely  disproportionately  on  oil  for 
direct  heating,  but  a  principal  alterna- 
tive heat  source  Is  also  highly  depend- 
ent on  oil.  An  Import  fee  on  that  prod- 
uct, therefore.  Is  virtually  certain  to 
impose  an  enormous  drain  on  the  in- 
comes, investment  and  savings  of 
Maine  citizens. 

Finally,  proponents  of  oil  Import 
fees  claim  that  national  energy  policy 
objectives  would  be  served.  Specifical- 
ly, they  claim  that  the  fee  will  help 
this  country  reduce  its  dependence  on 
foreign  oil,  especially  oil  from  unsta- 
ble, unfriendly,  or  unreliable  sources. 

The  Energy  Information  Adminis- 
tration in  the  Department  of  Energy 
periodically  publishes  Information  on 
this  country's  oil  Imports.  Its  May 
1985  repori  revealed  that  average  1985 
Imports  are  estimated  at  4.8  million 
barrels  per  day.  That  estimate  reflects 
an  expected  decrease  from  1984  levels, 


which  averaged  5.4  million  barrels  per 
day. 

Those  who  point  to  the  1984  Import 
figures  and  say  that  they  show  an  In- 
crease over  1983  and  1982.  and  that 
this  Increase  means  a  dangerous  new 
Increased  dependence  on  foreign  oil 
Imports,  are  creating  a  phantom  prob- 
lem. 

Imports  fell  In  1982  for  the  simple 
reason  that  our  economy  suffered  the 
worst  economic  contraction  since  the 
Great  Depression.  The  fact  that  im- 
ports rose  as  the  economy  recovered  is 
hardly  surprising. 

The  real  fact  is  that,  overall.  Imports 
have  fallen  over  a  period  that  covers 
both  an  economic  downturn  and  an 
economic  upswing.  The  past  5  years— 
which  saw  the  recession  of  1982  and 
the  recovery  of  1983— show  a  reduc- 
tion of  more  than  2  million  barrels  a 
day  In  oil  Imports. 

Those  same  5  years  show  a  decrease 
in  national  consumption  of  Imported 
oil  from  40  percent  of  our  total  usage 
to  34  percent  last  year. 

If  current  projections  hold,  the  per- 
centage of  imported  oil  this  year  will 
fall  to  30  percent  of  national  usage. 
And  the  cost  of  the  foreign  oil  is  drop- 
ping at  the  same  time,  from  $33  aver- 
age landed  cost  per  barrel  in  1980  to 
$28  In  1984.  The  cost  today  is  Just  over 
$27  per  barrel. 

So  I  say  to  my  colleagues,  we  are 
facing  a  situation  where  foreign  im- 
ports. In  total  and  as  a  percentage  of 
total  consimiptlon,  are  significantly 
down  from  the  levels  of  1980.  These 
decreases  are  not  temporary,  artificial- 
ly Induced  responses  to  an  artificial 
price  increase;  they  are  long  term,  last- 
ing, and  sustainable  changes  In  the 
composition  of  our  Nation's  energy 
sources. 

Elarller  this  year.  I  wrote  to  the 
chairman  of  the  Senate  Budget  Com- 
mittee, along  with  several  of  my  col- 
leagues, to  Inform  him  of  my  opposi- 
tion to  the  inclusion  of  a  $5  per  barrel 
Import  fee  as  part  of  the  budget  reso- 
lution. I  ask  unanimous  consent  that 
the  letter  be  printed  in  the  Ricord  in 
its  entirety. 

To  sum  up.  Madam  President.  I  be- 
lieve that  a  fee  on  imported  oil  would 
adversely  affect  the  U.S.  economy, 
serve  as  an  inefficient  and  regressive 
means  of  raising  revenues,  and  would 
adversely  Impact  oil  consumers. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  SniATi, 
Washington,  DC,  July  29.  198S. 
Hon.  Pm  V.  DoMUiici, 
U.S.  Senator, 
Washington,  DC. 

Dear  Pm:  It  has  come  to  our  attention 
that  you  and  other  Senate  conferees  on  the 
Fiscal  Year  1B86  Budget  Resolution  are  rec- 
ommending a  tS  per  barrel  oil  Import  fee  as 
a  method  of  achieving  the  deficit  reduction 
levels  included  In  the  Senate-passed  Resolu- 
tion. We  would  strongly  oppose  such  an  oil 


Import  fee  If  It  Is  Included  In  a  conference 
report  on  S.  Con.  Res.  32. 

First,  the  Imposition  of  such  an  oU  import 
fee  would  unfairly  Impact  on  our  constltu- 
enU  In  the  Northeast  and  Midwest  because 
of  the  region's  reliance  on  oil  for  home 
heat,  commercial  and  Industrial  processing, 
power  generation  and  transportation.  As 
noted  In  the  1984  State  Energy  Pactbook 
published  by  the  Northeast-Midwest  Insti- 
tute, states  In  our  region  have  been  hit  hard 
by  the  Increased  cost  of  energy  since  the 
first  energy  crises  of  the  1970s:  with  average 
household  energy  bill  far  higher  than 
households  In  South  and  West.  The  prime 
consideration  In  any  effort  to  reduce  this 
nation's  deficit  must  be  fairness,  with 
shared  sacrifice.  That  essential  element  Is 
missing  from  an  oU  Import  fee. 

Second,  an  oil  Import  fee.  no  matter  how 
It  Is  disguised.  Is  a  new  federal  tax.  It  Is  one 
that  the  President  has  specifically  opposed 
as  a  "hidden  tax. "  New  taxes  were  not  a 
part  of  S.  Con.  Res.  32  and  therefore  have 
not  been  addressed  by  the  Finance  Commit- 
tee or  the  Senate.  An  oil  Import  fee  Is  both 
an  unfair  and  inefficient  method  of  raising 
revenue  and  will  have  serious  effects  on  con- 
sumers, inflation,  employment  and  the  com- 
petitiveness of  American  industry.  These  ef- 
fects must  be  aired,  and  compared  to  other 
methods  of  raising  revenues,  before  any  spe- 
cific new  tax  can  be  endorsed  by  the  Senate. 
Based  on  studies  that  analyzed  oU  Import 
fees  In  the  past,  we  believe  a  $5  per  barrel 
fee  would  likely  have  the  following  primary 
effects: 

It  would  raise  the  prices  of  both  Imported 
and  domestic  oU  to  $5  per  barrel,  as  well  as 
increase  prices  for  decontrolled  natural  gas 
by  a  comparable  amoimt: 

It  would  provide  a  multl-bllllon  dollar 
windfall  to  the  domestic  oil  and  gas  industry 
as  a  result  of  Increased  prices  for  oil  and  gas 
and  all  petroleum  products,  particularly  if 
the  fee  on  petroleum  products  Is  higher 
than  the  fee  on  crude  oil; 

It  would  raise  the  prices  of  goods  and  serv- 
ices in  the  U.S.  by  about  $30  billion  annual- 
ly, which  would  Increase  the  CPI  by  at  least 
0.5  percent,  reduce  GNP  by  about  $75  bil- 
lion and  increase  unemployment  by  200.000 
to  400,000  persons; 

It  would  further  increase  the  U.S.  trade 
deficit,  by  handicapping  the  agricultural, 
petrochemical  and  plastics  industries  in 
world  trade  and  making  them  less  competi- 
tive to  Imports  in  domestic  markets. 

For  these  reasons,  we  believe  an  oil  Import 
fee  la  not  an  appropriate  mechanism  to  raise 
revenue  to  meet  the  deficit  reduction  tar- 
geu  of  S.  Con.  Res.  32. 
Sincerely. 

OtOROI  MiTCHKLL. 

Bill  Cohkn. 

CHRISTOPHZX  J.  DODD. 

CuiBORME  Pell, 
d.p.  moykiham. 
Al  D'Amato. 
OoRDON  J.  Humphrey. 
Dave  Durehberoer. 
Ted  Kenkeby. 
Frank  Lautkitberg. 


you, 


JoKH  F.  Kerry. 
Robert  T.  Stattord. 

Mr.     MITCHELL.     I     thank 
Madam  President. 

Mr.  HART.  Madam  President.  I  have 
no  real  response  to  any  Senator  who 
wishes  to  persist  in  the  dream  that  oil 
will  continue  to  remain  unreallstically 


low  In  value.  Any  Senator  or  any 
American  who  believes  that  the  1970's 
were  an  aberration  and  that  we  will 
continue  far  into  the  future  as  we  can 
with  unreallstically  cheap  energy 
should  not  vote  against  the  amend- 
ment offered  by  the  Senator  from  Col- 
orado. 

On  the  other  hand,  if  Senators  are 
concerned  about  what  is  in  fact  an  in- 
creasing reliance  by  this  country  on 
foreign  supplies  of  oil  from  the  most 
unstable  region  of  the  world,  if  they 
are  concerned  about  the  possibility  of 
losing  young  American  lives  unneces- 
sarily In  a  war  In  the  Middle  East  for 
someone  else's  oil.  if  they  are  con- 
cerned about  the  outflow  of  capital 
from  this  country  to  pay  for  someone 
else's  oil.  if  they  are  concerned  about  a 
declining  American  energy  industry, 
they  are  really  concerned  about  the 
well-being  of  the  senior  citizens  and 
the  poor  people  of  this  country  and 
the  people  who  need  to  rely  on  Ameri- 
can supplies  of  energy,  then  they 
should  support  this  amendment. 

Mr.  McCLURE.  Madam  President.  I 
yield  2  minutes  to  the  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  Madam  President. 
I  simply  wish  to  say  that  I  believe 
what  the  Senator  from  Colorado  says 
is  correct,  and  I  urge  him  to  pursue 
this  concept  because  I  believe  for  any 
number  of  reasons  which  he  had  indi- 
cated he  is  correct. 

I  think,  though.  Madam  President,  it 
does  not  belong  on  this  legislation.  It 
would  surely  run  into  deep  constitu- 
tional problems  If  It  were  ever  to  pass 
the  whole  Congress.  But  before  it  did 
that.  It  would  run  Into  a  blue  slip  on 
the  House  side,  and  this  would  surely 
stop  It  dead  In  Its  tracks  because  it  is  a 
revenue  measure  and  it  did  not  origi- 
nate in  the  House  of  Representatives. 
And  while  I  make  no  point  of  order  on 
that,  it  is  still  a  reality  that  that  would 
happen. 

So.  I  really  urge  the  distinguished 
Senator  from  Colorado  to  do  two 
things:  First,  to  continue  to  pursue 
this  and  in  this  endeavor  I  would  help 
him,  but,  second,  not  to  pursue  it  on 
this  piece  of  legislation,  first,  because  I 
think  it  will  not  pass,  and  I  would 
indeed  be  constrained  to  have  to  vote 
against  it  and  in  the  process  I  think 
we  get  a  less  favorable  indication  for 
the  concept  that  it  might  otherwise 
get. 

I  urge  him  to  put  in  legislation  and 
let  us  pursue  it  in  committee.  I  would 
hope  we  could  have  hearings  on  that 
in  the  Energy  Committee  while  the  Fi- 
nance Committee  may  have  the  pri- 
mal y  Jurisdiction. 

Mr.  HART.  Madam  President,  will 
the  Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  HART.  This  is  the  eighth  year  I 
have  been  trying  to  pursue  this  legisla- 
tion with  very  little  success  in  the 
committee  process. 


Mr.  JOHNSTON.  I  think  this  year 
may  be  different  as  Gramm-Rudman 
begins  to  rumble  down  the  track  and 
people  realize  we  have  to  have  some 
revenue.  I  mean  if  Granun-Rudman  is 
going  to  work  Its  will  we  are  going  to 
have  to  have  revenue  and  I  think  this 
may  be  a  good  source  of  it. 

So  I  submit  that  to  the  Senator  for 
whatever  he  wishes  to  do  on  it. 

Madam  President.  I  yield  the  floor. 

Mr.  McCLURE.  Madam  President,  I 
yield  4  minutes  to  the  distinguished 
Senator  from  Rhode  Island. 

Mr.  PELL.  Madam  President,  I  Join 
those  who  rise  in  strong  opposition  to 
the  thought  of  imposing  $10  tariff  on 
every  barrel  of  crude  oil  and  petrole- 
um products  Imported  into  the  United 
States. 

An  oil  import  fee  would  Impose  an 
unfair  and  highly  discriminatory  tax 
on  business,  homeowners,  and  consum- 
ers not  only  in  the  State  of  Rhode 
Island  and  other  States  of  the  North- 
eastern section  of  the  United  States, 
but  the  whole  east  coast. 

Rhode  Island  and  other  States  of 
the  Northeast  already  suffer  from 
paying  energy  costs  that  are  far  above 
the  national  average.  We  are  more 
heavily  dependent  on  oil  eis  an  energy 
source  than  any  other  region  of  the 
country.  About  70  percent  of  Rhode 
Island  energy  consumption— for  indus- 
try, business,  home  heating  and  trans- 
portation-is in  the  form  of  oil,  while 
for  the  Nation  as  a  whole,  oil  provides 
Just  40  percent  of  total  energy  con- 
sumption. And  not  only  is  Rhode 
Island  heavily  dependent  on  oil,  it  Is 
psu-ticularly  dependent  on  imported 
oil.  with  Imports  swicounting  for  70 
percent  of  total  oil  consumption. 

An  oil  import  fee  would  bear  far 
more  heavily  on  the  Northeast  and 
the  State  of  Rhode  Island  than  on 
other  regions  of  the  country  that  have 
access  to  natural  gas,  coal  and  hydro- 
electric power.  It  would  mean  higher 
energy  costs  for  Rhode  Islanders  for 
home  hearing— an  estimated  25  cents 
more  per  gallon  for  home  heating  oil. 
or  an  additional  $276  for  the  average 
Rhode  Island  family's  annual  heating 
bill.  It  would  mean  higher  energy  costs 
for  business  and  Industrial  uses,  and 
for  transportation.  An  oil  Import  fee 
would  widen  the  gap  between  Rhode 
Island  energy  costs  and  energy  costs  in 
other  regions  of  the  Nation. 

Rhode  Island  has  been  making  a 
strong  and  determined  effort  to  en- 
courage economic  and  business 
growth.  We  luiow  that  to  persuade 
business  to  remain  in  our  State,  to 
expand  in  our  State  and  to  come  to 
our  State,  we  must  be  competitive 
with  other  States  and  regions.  In  that 
effort  the  State  of  Rhode  Island  has 
cut  taxes,  made  painful  and  difficult 
revisions  in  labor  laws,  and  worked 
hard  to  provide  attractive  sites  and  fi- 
nancing to  industry. 


But  surveys,  studies  and  my  own 
conversations  with  business  leaders  all 
confirm  that  the  most  serious  problem 
confronting  business  in  Rhode  Island 
is  high  energy  costs.  An  oil  import  fee, 
further  increasing  energy  costs,  would 
be  an  economic  disaster  for  Industry, 
workers  and  business  In  Rhode  Island. 

I  can  imderstand  why  Senators  from 
other  regions  might  consider  an  oil 
import  fee  as  a  good  way  to  reduce  the 
Federal  budget  deficit.  After  all,  it 
would  provide  another  huge  subsidy  to 
the  domestic  oil  industry  which  could 
and  would  Increase  the  price  of  domes- 
tic oil  by  the  amount  of  the  oil  Import 
fee.  With  higher  oil  prices,  the  oil  pro- 
ducing States  would  receive  more 
money  from  their  serverance  taxes- 
money  that  is  paid  by  the  consumers 
in  Rhode  Island,  and  other  oil-consum- 
ing States. 

But  these  benefits  to  other  regions 
would  come  at  a  huge  and  unfair  cost 
to  Rhode  Island  and  other  States  that 
are  heavily  dependent  on  oil. 

An  oil  Import  fee  would  be  a  new 
tax,  and  one  that  would  be  grossly 
unfair  to  Rhode  Island  and  other 
States  of  the  Northeast.  It  is  an  idea 
that  should  be  defeated,  and  I  strong- 
ly urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  BOSCHWITZ.  Vote. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Madam  President.  I 
yield  to  the  Senator  from  Rhode 
Island.         

Mr.  CHAFEE.  Madam  President,  I 
express  my  opposition  to  the  oil 
import  fee  amendment  to  the  compact 
of  free  association. 

A  $10  tariff  on  every  barrel  of  crude 
oil  or  petroleum  product  Imported  into 
the  United  States  will  have  a  severed 
Impact  on  the  U.S.  economy.  Foreign 
suppliers  will  pass  on  all,  or  part  of, 
the  Import  fee.  Domestic  oil  producers 
will  raise  their  prices  to  match  Import- 
ed prices.  Domestic  refiners,  which  op- 
erate at  very  low  nuirglns.  will  attempt 
to  pass  all  cost  Increases  through  to 
their  customers.  Oil  consumers  will, 
thus,  bear  the  brunt  of  the  tariff. 

According  to  a  study  by  the  Petrole- 
um Marketing  Association  of  America, 
for  every  $1  per  barrel  tax  on  Import- 
ed crude  oil,  consumers  pay  almost  $8 
billion  per  year  in  increased  petroleum 
prices.  Thus,  the  Impact  on  consumers 
of  a  $10  tariff  is  $80  billion  per  year. 

This  tariff  will  impose  an  unfair 
burden  on  New  England.  Because  of 
its  dependence  on  oil.  New  England's 
economy  will  suffer  more  than  other 
areas  of  the  country.  About  70  percent 
of  Rhode  Island's  energy  consumption 
Is  oil.  versus  the  national  average  of  40 
percent.  Rhode  Island  Is  particularly 
vulnerable  because  of  Its  heavy  reli- 
ance on  imported  oil,  which  represents 
70  percent  of  total  oil  consumption. 
Crude  oil  producing  States  will  benefit 
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at  the  expense  of  energy  dependent 
States. 

The  Nation  as  a  whole  will  also 
suffer  as  a  result  of  the  oil  import  fee. 
The  ripple  effect  of  higher  oil  prices 
will  result  in  an  increased  inflation 
rate,  a  reduction  in  gross  national 
product,  and  increased  unemployment. 
Most  U.S.  products  will  become  less 
competitive  internationally,  if  they 
have  some  direct  or  indirect  petroleum 
component  in  their  cost  structure. 

While  an  import  fee  will  benefit  do- 
mestic crude  oil  producers,  many  in- 
dustries and  homeowners  will  be  hurt. 
Oil  refiners,  airlines,  railroads,  and  pe- 
trochemical firms  will  all  be  faced 
with  rising  product  costs  and  declining 
profits.  Individual  households  will  see 
cost  increases  for  gasoline,  heating 
bills,  and  goods  and  services  produced 
from  petroleum  products.  Now  that 
the  price  of  oil  has  declined,  the  Amer- 
ican consumer  and  the  economy 
should  be  allowed  to  benefit.  Instead, 
we  are  now  considering  an  oil  import 
fee. 

An  oil  price  increase  will  retard  eco- 
nomic growth  and  spur  inflation.  I 
ruge  my  colleagues  not  to  support  this 
measure. 

Mr.  McCLURE.  Madam  President.  I 
rise  in  opposition  to  the  amendment 
offered  by  the  senior  Senator  from 
Colorado,  Mr.  Hart,  to  add  $10  per 
barrel  to  the  tariff  schedules  already 
present  on  imported  crude  oil  and  re- 
fined petroleum  products.  The  pro- 
posed tariff  is  a  mechanical  add-on.  It 
is  not  related  to  the  current  situation 
in  the  world  or  the  domestic  oil  mar- 
kets, nor  does  it  provide  any  mecha- 
nism for  adjustment  in  case  change  is 
needed.  This  amendment  is  not  energy 
policy,  it  is  just  a  way  of  raising  enor- 
mous amounts  of  revenues. 

If  this  amendment  were  adopted  it 
would  seriously  harm  consumers,  our 
economy,  and  our  international  rela- 
tions. It  would  be  a  major  tax  increase. 
It  would  increase  the  price  consumers 
pay  for  petroleum  products,  such  as 
gasoline  and  heating  oil.  It  would 
throw  people  out  of  work.  It  would  In- 
crease the  Federal  deficit.  It  would 
add  to  the  rate  of  inflation.  And  it 
would  slow  the  growth  cf  our  econo- 
my. 

I  note  that  neither  the  Senate  Fi- 
nance Committee  nor  the  Senate 
Energy  Committee  have  held  any 
hearings  on  the  Senator's  proposal. 
Right  now,  we  simply  do  not  know 
how  much  revenue  it  would  raise;  or 
what  impact  it  might  have  on  our 
economy;  or  how  it  would  affect  our 
energy  situation;  or  what  it  would  do 
to  U.S.  energy  intensive  industries, 
such  as  petrochemicals  and  steel;  or 
how  it  would  affect  our  relations  with 
other  nations.  In  my  opinion,  until  we 
fully  review  the  proposed  tariff  in- 
crease and  get  the  answers  to  these 
and  many  other  important  questions, 
it  would  be  most  unwise  to  act. 


The  one  thing  that  is  absolutely 
clear  about  this  amendment,  however, 
is  that  it  would  impose  an  enormous 
new  tax  on  the  American  people. 
Rough  calculations  Indicate  that  this 
new  tax  would  be  in  the  range  of  $57 
billion  per  year.  That  would  be  one  of 
the  largest  tax  increases  in  my 
memory.  The  proposed  amendment 
would  have  this  enormous  impact  be- 
cause imported  oil  is  the  marginal 
barrel  which  sets  the  price  for  all  oil 
consumed  in  the  United  States.  Last 
year  Americans  consumed  5.7  billion 
barrels  of  domestic  and  imported  pe- 
troleum products.  Hence,  a  $10  tariff 
increase  would  cost  U.S.  consumers 
$57  billion  per  year  in  higher  oil 
prices— or  about  $1,000  per  year  for  a 
family  of  four. 

Although  it  may  only  be  small  com- 
fort. I  point  out  for  the  benefit  of  the 
Senate  that  not  all  regions  of  the 
United  States  would  be  hurt  by  the 
proposed  tariff  increases  as  much  as 
would  be  New  England.  It  is  well 
known  that  the  Northeast  region  of 
the  United  States  is  relatively  more 
dependent  on  oil— particularly  import- 
ed heating  oil— than  the  rest  of  the 
Nation.  As  a  result.  Northeast  resi- 
dents would  suffer  disapproportionate- 
ly  greater  from  the  amendment  than 
would  those  located  elsewhere  in  the 
Unites  States. 

The  proposed  $10  per  barrel  tariff 
increase  would  also  have  seriously  neg- 
ative macroeconomic  consequences,  al- 
though as  1  noted  earlier  we  cannot 
fully  fathom  its  potential  impact  as 
hearings  have  not  yet  been  held.  How- 
ever, we  can  qualitatively  assess  its  po- 
tential impact. 

First,  the  proposed  $10  per  barrel 
tariff  increase  would  adversely  affect 
Federal  and  State  budgets,  both  reduc- 
ing revenues  and  Increasing  outlays. 
Higher  oil  prices  lead  to  reduced  eco- 
nomic activity,  which  translate  into 
lower  overall  corporate  and  personal 
income  taxes  collected.  On  the  outlay 
side,  a  tariff  increases  the  Consumer 
Price  Index  which  would  automatical- 
ly trigger  increases  in  Government  ex- 
penditures, such  as  for  Social  Security. 

A  1982  CBO  study  indicates  that  a 
$10  per  barrel  tariff  Increase  would 
reduce  personal  and  nonoil  corporate 
Income  taxes  by  as  much  as  $18  billion 
per  year  in  out  years,  and  It  would  in- 
crease Federal  expenditures  by  as 
much  as  $15  billion  per  year  in  out 
years. 

The  CBO  study  also  concluded  that 
an  increase  in  the  Import  tariff  in- 
creases Inflation,  slows  the  economy, 
reduces  the  growth  of  our  gross  na- 
tional product,  and  worsens  unemploy- 
ment. The  CBO  study  indicated  that  a 
$10  per  barrel  Import  tariff  would 
result  in  a  loss  of  1  percent  of  real 
GNP  in  the  first  year  following  adop- 
tion. It  also  indicated  that  such  a 
tariff  increase  would  add  200.000  to 
the  ranks  of  the  unemployed. 


In  his  September  23,  1985,  "Dear 
Colleague"  letter,  the  Senator  from 
Colorado  stated  that  his  proposed  $10 
per  barrel  tariff  would  reduce  U.S. 
energy  consumption— and  presumably 
imports— by  500,000  to  1  million  bar- 
rels per  day.  That  it  would  reduce  oil 
consumption  is  probably  true.  Accept- 
ing his  estimate  of  energy  savings, 
however,  leads  one  to  conclude  that 
the  proposed  tariff  would  save  energy 
at  a  cost  of  between  $75  and  $150  per 
barrel.  Now  with  the  price  of  imported 
crude  oil  now  at  about  $27  per  barrel 
and  falling,  this  makes  the  proposed 
increase  in  oil  import  tariffs  a  bad  bar- 
gain. I  can  think  of  many  better  ways 
of  spending  $57  billion  of  U.S.  consum- 
ers' money. 

I  also  point  out  that  the  proposed 
$10  per  barrel  tariff  increase  would 
have  a  devastating  impact  on  U.S. 
energy  intensive  industries,  such  as 
plastics  £uid  petrochemicals.  These 
U.S.-located  industries  are  in  stiff  com- 
petition both  here  and  abroad  with 
companies  located  offshore.  If  U.S. 
companies  are  forced  to  pay  an  addi- 
tional $10  per  barrel  for  the  oil  it  con- 
sumes or  employs  as  a  feedstock  in  the 
manufacture  of  products,  they  will 
become  uncompetitive.  If  that  were  to 
happen,  we  would  see  a  massive  in- 
crease of  imported  energy  intensive 
products,  and  the  decimation  of  our 
domestic  industries.  Those  energy  in- 
tensive industries  that  are  located  in 
the  United  States  will  either  flee  over 
the  border  to  Canada  or  Mexico,  or  go 
out  of  business.  I  can  assure  you. 
American  workers  would  not  be  happy 
when  they  find  their  Jobs  "exported" 
as  a  result  of  the  amendment. 

One  of  the  key  arguments  used  to 
support  the  proposed  $10  per  barrel 
tariff  increase  is  the  contention  that  It 
is  needed  to  counteract  a  growing  U.S. 
dependence  on  foreign  oil.  Unfortu- 
nately, Just  the  reverse  is  occurring. 
U.S.  imports  of  crude  oil  and  refined 
petroleiun  products  are  down  by  more 
than  50  percent  from  their  all-time 
high  in  1977  when  we  imported  an  av- 
erage of  6.6  million  barrels  per  day  of 
crude  oil  and  refined  products.  During 
the  first  6  months  of  1985  we  imported 
an  average  of  3  million  barrels  per  day. 

Another  key  argimient  made  In  sup- 
port of  the  proposed  $10  per  barrel 
tariff  is  that  the  United  SUtes  will  be 
affected  by  a  new  outpouring  of  oil  on 
the  world  oil  market  coming  from 
Saudi  Arabia.  What  those  who  ad- 
vance this  argument  fail  to  note,  how- 
ever, is  that  only  2  percent  of  the  oil 
the  United  States  now  imports  comes 
from  Saudi  Arabia.  The  six  nations  on 
which  the  United  States  depends  for 
two-thirds  of  our  oil  imports  are,  in  de- 
scending order:  Mexico,  Canada.  Ven- 
ezuela. Indonesia,  the  United  King- 
dom, and  Nigeria.  The  United  States 
imports  more  oil  from  Algeria.  Trini- 


dad and  Tobago,  and  the  Virgin  Is- 
lands than  we  do  from  Saudi  Arabia. 

Madam  President,  before  we  me- 
chanically increase  the  tariff  on  the 
oil  we  import  from  these  important 
trading  partners  and  friendly  nations 
by  $10  per  barrel,  we  better  make  sure 
we  fully  understand  what  this  may  do 
to  their  economies,  and  what  econom- 
ic, financial,  and  diplomatic  repercus- 
sions it  will  have  for  the  United 
States.  For  example,  if  the  proposed 
import  tariff  makes  a  country  unable 
to  service  their  debts  to  U.S.  creditors, 
we  may  bankrupt  a  number  of  U.S. 
banks.  Most  importantly,  we  must  pay 
careful  attention  to  the  impact  of  such 
action  on  our  international  relations 
with  oil  exporting  nations.  We  simply 
cannot  afford  to  bankrupt  a  foreign 
nation  and  drive  that  nation  into  the 
Soviet  Union's  sphere  of  influence. 

Another  central  argument  used  by 
the  proponents  of  the  $10  per  barrel 
import  tariff  is  that  it  is  needed  to 
spur  domestic  energy  development. 
While  I  am  sure  that  it  is  true  that  a 
$10  per  barrel  import  tariff  would  in- 
crease domestic  oil  exploration,  at 
what  price  per  barrel  would  this  addi- 
tional oil  be  developed?  The  CBO 
analysis  that  I  previously  referred  to 
concluded  that  "the  domestic  produc- 
tion effects  of  a  tariff  would  not  be  no- 
ticeable in  the  short  ran."  The  study 
goes  on  to  say  that  "Although  some 
fields  might  be  pumped  more  rapidly, 
there  would  be  no  substantial  increase 
in  production." 

Madam  President,  it  is  for  these  rea- 
sons that  I  oppose  the  pending  amend- 
ment and  urge  the  other  Members  of 
the  Senate  to  vote  against  it. 

Madam  President,  I  am  prepared  to 
make  a  motion  to  table  when  all  time 
has  been  yielded  back.  I  do  not  see 
anyone  else  in  the  Chamber  who  seeks 
recognition. 

Mr.  HART.  Madam  President,  if  the 
Senator  will  yield  for  a  question,  will 
the  compact  have  a  vote  on  final  pas- 
sage? 

Mr.  McCLURE.  I  was  going  to  indi- 
cate and  ask  the  question  openly  if 
there  is  anyone  present  or  listening 
who  could  indicate  whether  or  not 
there  would  be  a  demand  for  a  rollcall 
vote  on  final  passage  of  the  compact. 

I  know  of  no  such  request  and  I  will 
not  make  any  such  request. 

I  understand  the  Senator  from  Lou- 
isiana will  not  make  any  such  request. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  McCLURE.  And  if  that  would  be 
the  case,  this  vote  on  this  motion  to 
table  this  amendment  should  be  the 
last  rollcall  vote  with  respect  to  this 
legislation. 

I  am  happy  to  yield  to  the  majority 
leader. 

Mr.  DOLE.  I  appreciate  that  very 
much. 

Madam  President,  I  think  most  of 
our  colleagues  would  be  very  willing  to 
accept  a  voice  vote  on  final  passage. 


The  ones  I  checked  with  are  enthusi- 
astic about  it. 

Mr.  McCLURE.  Madam  President,  I 
am  prepared  to  yield  back  the  remain- 
der of  my  time  on  this  amendment. 

Mr.  HART.  Madam  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  McCLURE.  Madam  President.  I 
yield  back  the  remainder  of  my  time.  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second.  The  yeas  and  nays 
were  ordered. 

Mr.  DOLE.  Madam  President,  let  me 
again  advise  my  colleagues  there  will 
be  no  session  tomorrow.  We  have  done 
a  lot  of  work  today.  I  appreciate  every- 
one's cooperation.  We  will  probably 
corae  in  about  11  or  noon  on  Monday. 
There  could  be  a  vote  or  two  on 
Monday,  but  I  just  suggest  those  who 
might  have  an  interest  might  want  to 
check  in  early  Monday  morning. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Colorado. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATER],  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  78, 
nays  18,  as  follows: 

[Rollcall  Vote  No.  316  Leg.] 
YEAS— 78 


NOT  VOTING-4 

Hatfield 
Stennis 


Abdnor 

Oorton 

Metzenbaum 

Andrews 

Oramm 

Mitchell 

Armstrong 

Orassley 

Moynlhan 

Bauciu 

Harkln 

Murkowskl 

BIden 

Hatch 

Nlckles 

BoschwlU 

Hawkins 

Nunn 

Bumpers 

Hecht 

Packwood 

Burdick 

Heflln 

Pell 

Byrd 

Heinz 

Pressler 

Chafee 

Helms 

Proxmlre 

ChUes 

Holllngs 

Quayle 

Cochran 

Humphrey 

RIegle 

Cohen 

Inouye 

Roth 

Cranston 

Johnston 

Rudman 

D'Amato 

Kassebaum 

Sasser 

Danforth 

Kasten 

Simpson 

DeConclnl 

Kennedy 

Specter 

Denton 

Kerry 

Stafford 

Dixon 

lAxalt 

Symms 

Dodd 

Leahy 

Thurmond 

Dole 

Lugar 

Trlble 

Domenlcl 

Matsunaga 

Wallop 

Durenberger 

Mattlngly 

Warner 

Evans 

McClure 

Welcker 

Oam 

McConnell 

Wilson 

Oore 

Melcher 
NAYS-18 

Zorinsky 

Bentsen 

Ford 

MathlBs 

BIngaman 

Olenn 

Pryor 

Boren 

Hart 

Rockefeller 

Bradley 

Lautent)erg 

Sar  banes 

Eagleton 

Levin 

Simon 

Ex  on 

Long 

Stevens 

East 
Goldwater 

So  the  motion  to  lay  on  the  table 
amendment  No.  1054  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  New  Hampshire.  Mr. 
Humphrey,  had  earlier  requested  that 
we  modify  the  unanimous-consent 
agreement  to  make  it  in  order  to  offer 
an  amendment.  We  have  attempted  to 
clear  that  on  both  sides  of  the  aisle. 

Therefore.  Mr.  President,  I  make 
that  imanimous-consent  request  at 
this  time. 

Mr.  BYRD.  Mr.  President,  I  reserve 
the  right  to  object. 

Mr.  President,  the  Afghans  have  no 
better  friend  in  this  fight  than  I  am.  I 
am  constrained  to  have  to  object  be- 
cause another  Member  had  an  under- 
standing that  the  amendment  would 
not  be  called  up.  Therefore,  I  have  to 
object. 

Mr.  McCLURE.  Mr.  President,  I  un- 
derstand. 

Mr.  SIMON.  Mr.  President,  I  want  to 
express  my  serious  reservations  about 
the  constitutionality  of  section  177  of 
the  Compact  of  Free  Association  and 
the  accompanying  implementing 
agreement. 

Under  this  provision,  the  United 
States  would  compensate  citizens  of 
the  Marshall  Islands  for  losses  and 
damages  suffered  as  a  result  of  the 
U.S.  nuclear  testing  program. 

Article  X  of  the  separate  agreement 
referred  to  in  section  177  creates  an 
abandonment  by  the  Government  of 
the  Marshall  Islands  of  all  claims 
made  by  Marshallese  citizens  against 
the  United  States. 

Article  XII  provides  that  all  pending 
claims  of  Marshallese  citizens  against 
the  United  States  are  to  be  terminated 
and  the  courts  of  the  United  States 
are  barred  from  assuming  Jurisdiction 
over  these  or  similar  claims. 

These  provisions  are  particularly 
troublesome  in  view  of  the  recent  deci- 
sion by  the  U.S.  Court  of  Claims  in  Li- 
mojwa  Nltol,  et  al.,  versus  United 
States,  that  the  fifth  amendment  ex- 
tends to  protecting  the  rights  of  the 
Marshallese.  In  view  of  this  decision, 
there  is  considerable  doubt  whether 
any  court  would  uphold  the  constitu- 
tionality of  a  provision  that  denies 
these  persons  access  to  U.S.  courts.  It 
is  worth  noting  that  the  Marshallese 
now  have  $5  billion  in  claims  pending 
in  the  U.S.  Claims  Court. 

A  recent  study  by  the  Congressional 
Research  Service  suggests  that  be- 
cause the  Government  of  the  Marshall 
Islands    lacks    sufficient    sovereignty 
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either  under  the  trust  agreement  or 
the  compact,  it  may  not  have  suffi- 
cient authority  to  espouse  the  claims 
of  the  Mau^hallese  citizens. 

I  ask  that  the  CRS  legal  analysis  be 
included  in  the  Rkcoro  at  this  point. 

In  sum,  I  do  not  want  my  general 
support  of  the  compact  to  be  miscon- 
strued as  acceptance  and  endorsement 
of  the  constitutionality  of  the  section 
177  agreement. 

COWSTITUTIOWALITY  OF  StCTIOW  177  OF  THl 
COMPACT  OF  FRXX  ASSOCIATION 

Mr.  METZENBAUM.  Mr.  President. 
on  behalf  of  myself  and  Senators  Mat- 
SUMAGA.  Kekry,  and  Kknwxdy.  I  want 
to  express  my  serious  reservations 
about  the  constitutionality  of  section 
177  of  the  Compact  of  FYee  Associa- 
tion and  the  accompanying  imple- 
menting agreement. 

Under  this  provision,  the  United 
States  would  compensate  citizens  of 
the  Marshall  Islands  for  losses  and 
damages  suffered  as  a  result  of  the 
U.S.  Nuclear  Testing  Program. 

Article  X  of  the  separate  agreement 
referenced  in  section  177  creates  an  es- 
pousal by  the  Government  of  the  Mar- 
shall Islands  of  all  claims  made  by 
Marshallese  citizens  against  the 
United  States. 

Article  XII  provides  that  all  pending 
claims  of  Marshallese  citizens  against 
the  United  States  are  to  be  terminated 
and  the  courts  of  the  United  States 
are  barred  from  assuming  jurisdiction 
over  these  or  similar  claims. 

These  provisions  are  particularly 
troublesome  in  view  of  the  recent  deci- 
sion by  the  U.S.  Court  of  Claims  in  Li- 
mojwa  Nitol,  et  al..  versus  United 
States,  that  the  fifth  amendment  ex- 
tends to  protecting  the  rights  of  the 
Marshallese.  In  view  of  this  decision, 
there  is  considerable  doubt  whether 
any  court  would  uphold  the  constitu- 
tionality of  a  provision  that  denies 
these  persons  access  to  U.S.  courts.  It 
is  worth  noting  that  the  Marshallese 
now  have  $5  billion  in  claims  pending 
in  the  U.S.  Claims  Court. 

A  recent  study  by  the  Congressional 
Research  Service  suggests  that  be- 
cause the  Government  of  the  Marshall 
Islands  lacks  sufficient  sovereignty 
either  under  the  trust  agreement  or 
the  compact,  it  may  not  have  suffi- 
cient authority  to  espouse  the  claims 
of  the  Marshallese  citizens. 

I  ask  unanimous  consent  that  the 
CRS  legal  analysis  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMGHXSSIONAI.  RESEARCH  SEKVICK. 

Trz  Library  of  Congress. 
Woihington,  DC.  April  2,  198S. 
To: 

Prom:  American  Law  Division. 
Subject:  Espousal  of  Claims  Under  the  Com- 
pact of  Free  Association. 
This    memorandum    is   submitted    in    re- 
sponse to  your  request  for  a  legal  analysis  of 
the  espousal  of  claims  provisions  in  the  pro- 


posed Compact  of  Pre*  Association,  by 
which  the  Marshallese  Nuclear  Test  claims 
would  t>e  settled.  In  spite  of  the  relatively 
simple  language  used  in  section  177  and  its 
Implementing  agreement,  the  procedure  set 
forth  is  highly  complex  In  its  effects  from  a 
strict  legal  perspective.  It  would  seem  that 
many  of  the  legal  problems  or  Issues  dis- 
cussed here  may  eventually  have  to  be  re- 
solved by  the  couru  even  if  the  Compact  is 
approved. 

The  first  problem  that  arises  from  a 
purely  legal  analysis  is  that  while  the  de- 
scriptive term  espousal"  is  used  to  describe 
the  mechanism  provided  for.  it  Is  not  a  true 
espousal  procedure  as  is  generally  practiced 
In  international  relations,  and  la  in  fact 
really  quite  a  different  procedure  with  re- 
spect to  United  States  participation.  Prom  a 
United  States  action  stance,  espousal  usual- 
ly refers  to  the  practice  of  the  United  States 
representing  the  claims  of  Its  nationals 
against  foreign  sovereigns.  Here,  in  effect, 
the  nuclear  claims  are  against  the  United 
States  itself,  and  they  have  been  brought  by 
individuals  who.  although  not  strictly  iu 
own  nationals  in  the  sense  that  the  United 
States  has  complete  sovereignty  over  them, 
yet  who  arguably  cannot  rightfully  be  clas- 
sifiable for  the  purpose  of  bringing  claims 
against  the  United  States  except  as  quasl- 
nationals.  since  the  territory  that  they  in- 
habit is  under  a  strategic  trusteeship  admin- 
istered by  the  United  States.  Thus,  the  term 
espousal",  if  it  is  to  be  used  at  all.  really 
refers  only  to  the  possible  relationship  be- 
tween such  individual  claimants  and  the 
Government  of  the  Marshall  Islands  when 
and  if  it  is  ever  established  as  a  true  sover- 
eign In  international  law.  Until  such  time, 
there  would  not  seem  to  be  any  possibility 
of  an  espousal  of  claims  within  an  interna- 
tional law  categorization.  It  is  also  possible 
that  a  court  might  hold  under  proper  chal- 
lenge that  the  foreign  affairs  provisions  of 
the  Compact  prevent  such  entity  from  ever 
becoming  a  sovereign,  particularly  In  the 
area  of  foreign  affairs  and  especially  with 
respect  to  its  relations  with  the  United 
States.  It  might  be  relevant  that  the  foreign 
affairs  authority  is  the  one  upon  which  es- 
pousal of  claims  rests.  Thus,  It  would  seem 
that  an  analysis  of  a  legal  nature  would 
have  to  approach  the  issue  presented  here 
on  two  tiers.  First,  from  the  issue  of  wheth- 
er the  Government  of  the  Marshall  Islands 
can  in  law  ever  espouse  the  claims  of  such 
claimants.  Second,  as  to  whether  the  United 
States  has  the  authority  to  establish  an 
entity  of  its  own  creation  to  settle  claims, 
claims  which  may  be  based  on  violations  of 
constitutional  rights. 

/f  TTiere  An  EtvotualT 

An  argument  could  be  made  that  might 
persuade  a  court  that  there  cannot  be  an  es- 
pousal of  claims  by  the  Government  of  the 
Marshall  Islands  in  the  situation  here.  In- 
terestingly, this  tact  would  Involve  looking 
at  two  complexities  of  the  same  Internation- 
al law  doctrine,  the  so-called  "nationality  of 
the  claim".  Both  aspects  revolve  around  the 
fact  that  the  claimants  here  were  not  na- 
tionals of  the  Government  of  the  Marshall 
Islands  because  that  Government  was  not  in 
existence  at  the  time  that  the  claims  arose. 

Plrst,  it  might  t>e  argued  that  the  claim- 
ants under  the  doctrine  of  "nationality  of 
the  claim"  were  not  citizens  of  that  Govern- 
ment. "The  variety  of  situations  which  may 
arise  in  practice  makes  the  interpretation 
and  application  of  the  principle  not  an  easy, 
mechanclal  task.  .  .  .  (S)pecial  situations 
certainly  make  the  admissibility  of  the 
international  claim  a  difficult  determination 


from  the  standpoint  of  the  nationality  re- 
quirement. There  is,  however,  a  general  rule 
which  seems  to  prevail  both  in  diplomatic 
practice  and  in  international  case  law  Such 
rule  was  formulated  by  the  Preparatory 
Committee  of  the  Hague  Codification  Con- 
ference (1930)  In  its  Basis  of  Discussion  No. 
241,  in  Its  first  paragraph.  A  state  may  not 
claim  a  pecuniary  Indemnity  in  respect  of 
damage  suffered  by  a  private  person  in  the 
territory  of  a  foreign  State  unless  the  In- 
jured person  was  the  national  at  the 
moment  when  the  damage  was  caused  and 
retains  Its  nationality  until  the  claim  is  de- 
cided.' "  P.V.  Garcia-Amador,  77k  Changing 
Law  of  International  Claims,  Vol.  II  (1984), 
at  503. 

Second,  since  the  Government  of  the  Mar- 
shall Islands  did  not  exist  as  a  foreign  sover- 
eign at  the  time  the  claims  arose.  It  might 
be  asserted  that  It  cannot  represent  the 
claimants.  A  claimant  state  neither  repre- 
sents the  national  who  has  sustained  the 
Injury  nor  gives  effect  to  his  "right",  but 
rather  the  claimant  state  represents  its  own 
right  to  have  its  own  citizens  treated  by 
other  states  in  accordance  with  internation- 
al law.  Note,  77ie  Nature  and  Extent  of  Exec- 
utive Power  to  Espouse  the  International 
Claims  of  United  States  Nationals,  7  VAND. 
J.  TRANSNL  L.  95,  97  (1973).  This  conten- 
tion appears  to  be  (Mistered  by  the  unique 
facts  in  this  Instance  that  the  clalmanU 
were  more  akin  to  nationals  of  the  United 
SUtes  at  the  time  of  the  injury,  and  that  if 
a  change  of  nationality  for  the  purpose  of 
bringing  claims  could  be  effectuated  in  the 
manner  as  attempted  here,  such  would 
amount  to  an  attempted  grant  of  retroactive 
sovereignty.  Further,  considering  the  confu- 
sion and  disagreement  on  where  or  who 
presently  has  sovereign  rights  in  the  Trust 
Territory  (see,  e.g..  People  of  Saipan  v. 
United  States  Department  of  InUHor.  356  P. 
Supp.  645  (D.  Haw.  1973),  aff'd  as  modified 
on  other  grounds,  502  P.  2d  90  (9th  Clr. 
1974),  cert  den.  420  U.S.  1003  (1975)).  It 
would  seem  especially  difficult  for  the  pur- 
poses of  nationality  of  claim  requirements 
to  esUbllsh  that  the  Marshall  Islands  is  or 
was  foreign  territory  for  the  purpose  of  an 
International  claim  and  that  the  Govern- 
ment of  the  Marshall  Islands  is  the  proper 
successor  to  sovereign  rights  for  the  purpose 
of  asserting  such  claims.  Legal  complexity  is 
added  by  the  fact  that  It  Is  possible  for  the 
Compact  to  become  effective  prior  to  the 
actual  termination  of  the  Trust  Territory. 

Can  the  United  State*  Congress  Create 
Such  a  Settlement  Mechanism? 

While  the  Congress  can  settle  claims  by 
legislation  (a  notable  example  might  be  leg- 
islative enactments  settling  Indian  land 
claims,  see,  e.g.,  25  U.S.C.  Sees.  1701  and 
1721),  the  nature  and  extent  of  such  legisla- 
tive prescription  is  not  clearly  defined.  In 
fact,  a  case  is  now  pending  decision  in  the 
Supreme  Court  In  which  the  high  court  Is 
t)eing  asked  to  pass  on  a  legislative  scheme 
which  calls  for  a  mandatory  arbitration  pro- 
cedure in  which  there  Is  limited  judicial 
review  (see,  TTiomoi  v.  Union  Carbide  Agri- 
cultural Prodiicts,  No.  84-497).  Likewise, 
even  the  power  of  the  President  is  not  un- 
limited In  this  respect.  While  Dames  & 
Moore  v.  Regan,  453  U.S.  654  (1981)  U  often 
cited  to  represent  that  contention,  the  Su- 
preme Court  was  careful  to  state  therein 
that  it  does  "not  decide  that  the  President 
possesses  plenary  power  to  settle  claims, 
even  as  against  foreign  governmental  enti- 
ties. .  .  .'  (t)he  sheer  magnitude  of  such  a 
power,  considered  against  the  background 
of  the  diversity  and  complexity  of  modem 


international   trade,   cautions   against   any 
broader  construction  than  is  necessary.'  " 

Assuming  that  this  settlement  procedure 
is  rightfully  not  classifiable  as  an  espousal 
commonly  practiced  under  international  re- 
lations, and  Is  merely  an  attempt  to  create  a 
tXKly  to  determine  the  validity  of  claims  and 
the  amount  of  compensation,  if  any,  to  be 
given  to  an  Individual  claimant,  at  least  two 
aspects  seem  troublesome  from  a  constitu- 
tional overview.  Plrst,  unlike  some  mixed 
bodies  in  which  the  United  States  had  or 
has  representation,  such  as  the  Iran-United 
SUtes  International  Claims  Tribunal,  here 
there  Is  to  be  established  a  totally  "foreign" 
Claims  Tribunal  which  presumably  will  be 
able  to  determine  any  legal  Issue  based  on 
the  law  of  the  Marshall  Islands.  Internation- 
al law.  or  law  of  the  United  SUtes.  Not  only 
Is  this  arguably  a  delegation  to  settle  claims 
without  any  standards  to  be  applied  but  also 
seems  to  be  a  grant  of  judicial  authority  by 
bestowing  It  upon  a  private  body  in  violation 
of  separation  of  powers.  Further,  it  might 
be  considered  an  overreaching  of  the  for- 
eign affairs  power  by  bestowing  such  an  au- 
thority toUUy  on  a  foreign  entity.  Second, 
Is  the  absolute  bar  to  seeking  relief  in 
United  SUtes  courts.  The  fact  that  there 
may  be  a  bar  to  judicial  relief  for  arbitrary 
actions  of  the  established  Claims  Tribunal 
itself,  or  the  termination  of  certain  suits 
that  are  based  on  violations  of  constitution- 
al rights,  might  have  problems  possibly  run- 
ning afoul  of  the  Constitution.  Apparently, 
a  February  1985  Claims  Court  decision  has 
held  that  the  claimants  have  a  right  to  seek 
just  compensation  under  the  Fifth  Amend- 
ment (Los  Angeles  Daily  Journal,  March  7, 
198S). 

Daniel  Hiu.  Zafrem, 
Spxciaust  in  American  Public  Law, 

American  Law  Division. 

Mr.  METZENBAUM.  In  sum  I  do 
not  want  my  general  support  of  the 
compact  to  be  misconstrued  as  accept- 
ance and  endorsement  of  the  constitu- 
tionality of  the  section  177  espousal 
agreement. 

Mr.  CRANSTON.  Mr.  President,  the 
resolution  before  us  today  affects  an 
area  commonly  known  as  Micronesia- 
over  2.100  islands  in  the  central  and 
western  Pacific  2.000  miles  southwest 
of  Hawaii— and  approximately  111,000 
people  living  there. 

The  Compact  of  Free  Association, 
Senate  Joint  Resolution  77,  is  a  major 
step  toward  ending  the  trusteeship  the 
United  States  has  held  over  this  area 
since  1947. 

I  applaud  this  action  as  it  advances 
the  Marshallese  toward  full  sovereign- 
ty and  independence,  the  right  of 
every  nation. 

However,  I  must  raise  some  concerns 
I  have  with  two  sections  of  the  com- 
pact. 

First,  those  Pacific  islanders  who 
were  relocated  from  Kwajalein  Island 
to  accommodate  our  military  program 
to  receive  compensation  through  sec- 
tion 313  of  the  compact.  However, 
under  the  Senate  version  of  the  com- 
pact, there  is  no  provision  ensuring 
that  the  funds  intended  for  the  former 
Kwajalein  landowners  will  ever  reach 
them.  Under  the  version  of  the  com- 
pact before  us  there  is  a  substantial 
risk— which   the   Kwajalein   Islanders 


fear  will  materialize— that  these  funds, 
intended  exclusively  for  the  people  of 
Kwajalein,  will  be  diverted. 

I  note  that  the  version  of  the  com- 
pact passed  by  the  House  reflects  con- 
siderable concern  on  this  payment 
issue. 

The  final  version  of  this  resolution 
should  clearly  reflect  that  congres- 
sional approval  of  this  compact  is  con- 
ditioned on  the  clear  understanding 
that  the  appropriate  U.S.  officials 
would  act  swiftly  to  prevent  the  diver- 
sion from,  or  failure  to  make  timely 
payment  of  these  funds  to,  their  in- 
tended beneficiaries,  the  Kwajalein 
landowners. 

Second,  of  concern  to  me  also  are 
the  provisions  of  section  177  and  the 
attempt  in  it  to  create  an  espousal  by 
the  Government  of  the  Marshall  Is- 
lands of  claims  for  compensation 
against  the  United  States  by  Bikinians 
suffering  damages  and  losses  resulting 
from  atmospheric  testing  of  United 
States  nuclear  weapons. 

Notably  I  am  concerned  that  certain 
provisions  of  this  section  would  violate 
both  the  provisions  of  the  U.S.  Consti- 
tution and  applicable  principles  of 
international  law.  Specifically  these 
provisions  are  contained  in  articles  X 
through  XII. 

Article  X  attempts  to  create  an  es- 
pousal by  the  Government  of  the  Mar- 
shall Islan<is  of  all  present  and  future 
claims  by  Marshallese  citizens  against 
the  United  States  for  damages  restat- 
ing from  loss  to  property  and  life  aris- 
ing out  of  the  United  States  atmos- 
pheric nuclear  weapons  testing  pro- 
gram. 

In  other  words,  in  return  for  every- 
thing the  United  States  provides  in 
the  agreement,  the  Marshall  Islands 
Government  will  espouse,  or  take  over 
all  the  Bikinians'  claims,  terminate 
their  two  pending  lawsuits  and  bar 
any  future  ones,  or  indemnify  the 
United  States  for  any  future  losses 
arising  out  of  these  claims. 

Although  this  sounds  like  a  negotiat- 
ed bargain  to  settle  outstanding 
claims,  it  really  Is  not. 

The  United  States  provides  more 
than  S750  million  under  this  compact 
to  the  Government  of  the  Marshall  Is- 
lands, In  consideration  for  those  pay- 
ments, the  United  States  Insisted  that 
the  Government  of  the  Marshall  Is- 
lands, of  which  the  Bikinians  repre- 
sent less  than  3  percent  of  the  popula- 
tion, accept  espousal  of  the  Bikinians' 
radiation  claims,  or  lose  the  whole 
agreement. 

By  making  espousal  a  condition  of 
the  whole  agreement,  the  United 
States  negotiators  prevented  the  Mar- 
shallese from  weighing  Individually  on 
its  merits  the  fairness  or  adequacy  of 
the  proposal  with  respect  to  nuclei 
claims  at  a  time  when  our  experience 
with  Hiroshima  and  Nagasaki  tells  us 

the  full  extent  of  individual  damage 

may  not  even  be  known. 


These  provisions,  which  establish  a 
$150  million  trust  fund  from  which  all 
claims  are  to  be  paid— an  amount 
which  may  not  be  adequate— deny  to 
5,000  Marshallese,  who  have  already 
filed  claims,  their  day  in  court. 

Difficult  legal  problems  exist  with 
respect  to  the  attempt  to  create  this 
espousal,  because  of  the  uncertainty  of 
the  sovereign  status  of  the  Govern- 
ment of  the  Marshall  Islands  and  the 
uncertain  national  status  of  the  Bikin- 
ians at  the  time  their  claims  arose. 

On  this  subject  I  ask  unanimous  con- 
sent to  print  at  this  point  in  the 
Record  a  Congressional  Research 
Service  discussion  on  the  legality  of 
the  espousal  of  claims  under  the  com- 
pact. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Congressional  Research  Service, 

The  Library  op  Congress, 
WashingtoTL,  DC.  April  2.  198S. 
Prom:  American  Law  Division. 
Subject:  Espousal  of  Claims  Under  the  Com- 
pact of  Free  Association. 
This   memorandum   is   submitted   in   re- 
sponse to  your  request  for  a  legal  analysis  of 
the  espousal  of  claims  provisions  in  the  pro- 
posed   Compact    of    Free    Association,    by 
which  the  Marshallese  Nuclear  Test  claims 
would  be  settled.  In  spite  of  the  relatively 
simple  language  used  in  section  177  of  iU 
implementing  agreement,  the  procedure  set 
forth  is  highly  complex  in  iU  effects  from  a 
strict  legal  perspective.  It  would  seem  that 
many  of  the  legal  problems  or  issues  dis- 
cussed here  may  eventually  have  to  be  re- 
solved by  the  courts  even  If  the  Compact  is 
approved. 

The  first  problem  that  arises  from  a 
purely  legal  analysis  is  that  while  the  de- 
scriptive term  "espousal"  Is  used  to  describe 
the  mechanism  provided  for,  it  Is  not  a  true 
espousal  procedure  as  Is  generally  practiced 
In  International  relations,  and  Is  In  fact 
quite  a  different  procedure  with  respect  to 
United  SUtes  participation.  From  a  Unit«d 
States  action  stance,  espousal  usually  refers 
to  the  practice  of  the  United  States  repre- 
senting the  claims  of  its  nationals  against 
foreign  sovereigns. 

Here,  in  effect,  the  nuclear  claims  are 
against  the  United  SUtes  itself,  and  they 
have  been  brought  by  Individuals  who.  al- 
though not  strictly  Its  own  nationals  in  the 
sense  that  the  United  SUtes  has  complet* 
sovereignty  over  them,  yet  who  arguably 
cannot  rightfully  be  classifiable  for  the  pur- 
pose of  bringing  claims  against  the  United 
SUtes  except  as  quasi-nationals,  since  the 
territory  that  they  Inhabit  is  under  a  strate- 
gic trusteeship  administered  by  the  United 
SUtes.  Thus,  the  term  "espousal",  if  it  is  to 
be  used  at  all.  really  refers  only  to  the  possi- 
ble relationship  Ijetween  such  Individual 
claimants  and  the  Government  of  the  Mar- 
shall Islands  when  and  If  It  Is  ever  esUb- 
llshed  as  a  true  sovereign  In  International 
law.  Until  such  time,  there  would  not  seem 
to  be  any  possibility  of  an  espousal  of  claims 
within  an  International  law  categorization. 

It  Is  also  possible  that  a  court  might  hold 
under  proper  challenge  that  the  foreign  af- 
fairs provisions  of  the  Compact  prevent 
such  entity  from  ever  l)ecomlng  a  sovereign, 
particularly  in  the  area  of  foreign  affairs 
and  especially  with  respect  to  its  relations 
with  the  United  SUtes.  It  might  be  relevant 
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that  the  foreign  affairs  authority  is  the  one 
upon  which  espousal  of  claims  rests.  Thus, 
it  would  seem  that  an  analysis  of  a  legal 
nature  would  have  to  approach  the  issues 
presented  here  on  two  tiers.  First,  from  the 
issue  of  whether  the  Government  of  the 
Marshall  Islands  can  in  law  ever  espouse  the 
claims  of  such  claimants.  Second,  as  to 
whether  the  United  States  has  the  author- 
ity to  establish  an  entity  of  its  own  creation 
to  settle  claims,  claims  which  may  be  based 
on  violations  of  constitutional  rights. 

IS  THSKE  AN  ESPODSAL? 

An  argument  could  be  made  that  might 
persuade  a  court  that  there  cannot  be  an  es- 
pousal of  claims  by  the  Government  of  the 
Marshall  Islands  in  the  situation  here.  In- 
terestingly, this  tact  would  involve  looking 
at  two  complexities  of  the  same  internation- 
al law  doctrine,  the  so-called  nationality  of 
the  claim".  Both  aspects  revolve  around  the 
fact  that  the  claimants  here  were  not  na- 
tionals of  the  Government  of  the  Marshall 
Islands  t>ecause  that  Government  was  not  in 
existence  at  the  time  that  the  claims  arose. 

First,  it  might  be  argued  that  the  claim- 
ants under  the  doctrine  of  "nationality  of 
the  Claim"  were  not  citizens  of  that  Gov- 
ernment. "The  variety  of  situations  which 
may  arise  in  practice  makes  the  interpreta- 
tion and  application  of  the  principle  not  an 
easy,  mechanical  task.  .  .  .  (S)pecial  situa- 
tions certainly  make  the  admissibility  of  the 
international  claim  a  difficult  determination 
from  the  standpoint  of  the  nationalilty  re- 
quirement. There  is.  however,  a  general  rule 
which  seems  to  prevail  both  in  diplomatic 
practice  and  in  International  caselaw.  Such 
rule  was  formulated  by  the  Preparatory 
Committee  of  the  Hague  Codification  Con- 
ference (1930)  in  its  Basis  of  Discussion  No. 
241.  in  its  first  paragraph.  'A  state  may  not 
claim  a  pecuniary  Indemnity  in  respect  of 
damage  suffered  by  a  private  person  in  the 
territory  of  a  foreign  State  unless  the  In- 
jured person  was  the  national  at  the 
moment  when  the  damage  was  caused  and 
retains  its  nationality  until  the  claim  is  de- 
cided.' "  P.V.  Garcia-Amador.  the  Changing 
Law  of  International  Claims.  Vol.  II  (1984). 
at  503. 

Second,  since  the  Government  of  the  Mar- 
shall Islands  did  not  exist  as  a  foreign  sover- 
eign at  the  time  the  claims  arose,  it  might 
be  asserted  that  it  cannot  represent  the 
claimants.  A  claimant  state  neither  repre- 
sents the  national  who  has  sustained  the 
Injury  nor  gives  effect  to  his  "right",  but 
rather  the  claimant  state  represents  its  own 
right  to  have  its  own  citizens  treated  by 
other  states  in  accordance  with  internation- 
al law.  Note.  The  Nature  and  Extent  of  Ex- 
ecutive Power  to  Espouse  the  International 
Claims  of  United  SUtes  Nationals.  7  VAND. 
J.  TRANSNL  L.  95.97  (1973).  This  conten- 
tion appears  to  be  bolstered  by  the  unique 
facts  In  this  instance  that  the  claimants 
were  more  akin  to  nationals  of  the  United 
States  at  the  time  of  the  injury,  and  that  if 
a  change  of  nationality  for  the  purpose  of 
bringing  claims  could  be  effectuated  in  the 
manner  as  attempted  here,  such  would 
amount  to  an  attempted  grant  of  retroactive 
sovereignty.  F*urther.  considering  the  confu- 
sion and  disagreement  on  where  or  who 
presently  has  sovereign  rights  in  the  Trust 
Territory  (see.  e.g..  People  of  Saipan  v. 
United  States  Department  of  Interior,  356  P. 
Supp.  645  (D.  Haw.  1973).  aff'd  as  modified 
on  other  grounds.  502  P.  2d  90  (9th  Clr. 
1974).  cert  den.  420  U.S.  1003  (1975)).  it 
would  seem  especially  difficult  for  the  pur- 
poses of  nationality  of  claim  requirements 
to  establish  that  the  Marshall  Islands  is  or 


was  foreign  territory  for  the  purpose  of  an 
international  claim  and  that  the  Govern- 
ment of  the  Marshall  Islands  is  the  proper 
successor  to  sovereign  rights  for  the  purpose 
of  asserting  such  claims.  Legal  complexity  is 
added  by  the  fact  that  it  is  possible  for  the 
Compact  to  become  effective  prior  to  the 
actual  termination  of  the  Trust  Territory. 

CAH  THB  nNITH)  STATES  CONGRESS  CREATE  SUCH 
A  SETTLZMEMT  MECHANISM? 

While  the  Congress  can  settle  claims  by 
legislation  (a  notable  example  might  l>e  leg- 
islative enactments  settling  Indian  land 
claims,  see.,  e.g..  25  U.S.C.  Sees.  1701  and 
1721).  the  nature  and  extent  of  such  legisla- 
tive prescription  is  not  clearly  defined.  In 
fact,  a  case  is  now  pending  decision  In  the 
Supreme  Court  in  which  the  high  court  is 
being  asked  to  pass  on  a  legislative  scheme 
which  calls  for  a  mandatory  arbitration  pro- 
cedure in  which  there  Is  limited  Judicial 
review  (see.  Thomoi  v.  Union  Carbide  Agri- 
cultural ProdttcU.  No.  84-497).  Likewise, 
even  the  power  of  the  President  is  not  un- 
limited in  this  respect.  While  Dames  A 
Moore  v.  Regan.  453  U.S.  654  (1981)  is  often 
cited  to  represent  that  contention,  the  Su- 
preme Court  was  careful  to  state  therein 
that  it  does  not  decide  that  the  President 
possesses  plenary  power  to  settle  claims, 
even  as  against  foreign  governmental  enti- 
ties. .  .  .  ■(t)he  sheer  magnitude  of  such  a 
power,  considered  against  the  background 
of  the  diversity  and  complexity  of  modem 
International  trade,  cautions  against  any 
broader  construction  than  is  necessary."  " 

Assuming  that  this  settlement  procedure 
is  rightfully  not  classifiable  as  an  espousal 
conunonly  practiced  under  international  re- 
lations, and  is  merely  an  attempt  to  create  a 
body  to  determine  the  validity  of  claims  and 
the  amount  of  compensation,  if  any.  to  be 
given  to  an  Individual  claimant,  at  least  two 
aspects  seem  troublesome  from  a  constitu- 
tional overview. 

First,  unlike  some  mixed  bodies  in  which 
the  United  States  had  or  has  representa- 
tion, such  as  the  Iran-United  States  Inter- 
national Claims  Tribunal,  here  there  is  to 
be  esUblished  a  totally  "foreign"  Claims 
Tribunal  which  presumably  will  be  able  to 
determine  any  legal  issue  based  on  the  law 
of  the  Marshall  Islands,  international  law. 
or  law  of  the  United  States. 

Not  only  is  this  arguably  a  delegation  to 
settle  claims  without  any  standards  to  t>e 
applied  but  also  seems  to  be  a  grant  of  Judi- 
cial authority  by  bestowing  it  ui>on  a  private 
body  In  violation  of  separation  of  powers. 
Further,  it  might  be  considered  on  over- 
reaching of  the  foreign  affairs  power  by  be- 
stowing such  an  authority  totally  on  a  for- 
eign entity. 

Second,  is  the  absolute  bar  to  seeking 
relief  in  United  States  courts.  The  fact  the 
there  may  be  a  bar  to  Judicial  relief  for  arbi- 
trary actions  of  the  established  Claims  Tri- 
bunal Itself,  or  the  termination  of  certain 
suits  that  are  based  on  violations  of  consti- 
tutional rights,  might  have  problems  possi- 
bly running  afoul  of  the  Constitution.  Ap- 
parently, a  February  1985  Claims  Court  de- 
cision has  held  that  the  claimants  have  a 
right  to  seek  just  compensation  under  the 
Fifth  Amendment  (Los  Angeles  Dally  Jour- 
nal, March  7,  1986). 

Daniel  Hill  ZArRBM. 
Specialist  in  American  Public  Law, 
American  Law  Division. 

Mr.  CRANSTON.  Despite  these  res- 
ervations, which  have  been  receiving 
ongoing  attention  in  the  other  body, 
this  Compact  has  important  values  to 


both  the  United  Stetes  and  the  Mar- 
shallese,  and  I  will  support  it  in  hopes 
that  our  further  efforts  will  result  in 
an  even  better  agreement  leading  to 
the  independence  and  sovereignty  of 
the  people  of  the  Marshall  Islands. 

Mr.  METZENBAUM.  Mr.  President. 
1  am  concerned  about  the  effect  of  the 
Compact  of  Free  Association  and  the 
committee  amendments  on  certain  in- 
dividuals in  the  Marshall  Islands  af- 
fected by  the  nuclear  testing  program. 

Specifically,  I  am  concerned  that  the 
compact  might  exclude  individuals 
other  than  the  four  named  atolls  re- 
ceiving compensation  even  if  future 
radiological  and  other  surveys  estab- 
lish that  they  were  adversely  affected 
by  the  nuclear  testing  program. 

I  believe  that  Congress  has  a  con- 
tinuing moral  and  himianitarian  obli- 
gation—particularly in  view  of  the  fact 
that  the  subsidiary  agreement  to  sec- 
tion 177  of  the  compact  dismisses  all 
pending  claims  against  the  United 
States  and  denies  Individuals  access  to 
the  courts  to  pursue  future  claims— to 
consider  favorably  any  new  claims 
that  may  arise  as  a  result  of  future 
surveys. 

Will  the  chairman  of  the  committee 
comment  on  this  matter? 

Mr.  McCLURE.  The  Senate  has  in 
the  past  addressed  this  possibility  in 
Public  Law  95-134  and  Public  Law  96- 
205  which  provided  for  comprehensive 
health  care  for  the  affected  people. 
These  laws  specifically  allow  for  the 
possibility  that  other  atolls  might 
have  been  affected  by  the  nuclear  test- 
ing program  and  State  that  if  such  is 
proved  to  be  the  case  they  would  be 
covered. 

Public  Law  96-205  is  quite  clear  on 
this  point:  "In  addition  to  any  other 
payments  or  benefits  provided  by  law 
to  compensate  Inhabitants  of  the 
atolls  of  Bikini,  Enewetak.  Rongelap, 
and  Utirik,  in  the  Marshall  Islands,  for 
radiation  exposure  or  other  losses  sus- 
tained by  them  as  a  result  of  the 
United  States  Nuclear  Weapons  Test- 
ing Program  at  or  near  their  atolls 
during  the  period  1946  to  1958.  the 
Secretary  of  the  Interior  shall  provide 
for  the  people  of  the  atolls  of  Bikini. 
Enewetak.  Rongelap  and  Utirik  and 
for  the  people  of  such  other  atolls  as 
may  be  found  to  be  or  to  have  been  ex- 
posed to  radiation  from  the  Nuclear 
Weapons  Testing  Program,  a  program 
medical  care  and  treatment  and  envi- 
ronmental research  and  monitoring 
for  any  injury,  illness  or  condition 
which  may  be  the  result  directly  or  in- 
directly of  such  nuclear  weapons  test- 
ing program." 

As  you  note,  the  subsidiary  agree- 
ment to  section  177  of  the  compact 
would  bar  future  nuclear  weapons  pro- 
gram testing  victims  from  seeking 
compensation  through  the  U.S.  courts. 
The  fund  established  under  the  sub- 


sidiary is  designed  to  be  a  perpetual 
source  of  compensation,  and  the  tribu- 
nal is  not  limited  to  considering  claims 
from  only  the  four  named  atolls. 

As  you  also  luiow,  article  IX  of  the 
subsidiary  contains  a  changed  circum- 
stance clause  which  would  allow  the 
Marshallese  to  ask  Congress  for  relief 
if  circumstances  develop  which  could 
not  have  been  foreseen,  such  as  newly 
identified  claimants. 

The  committee  amendment  acknowl- 
edges this  continued  concern  by  au- 
thorizing additional  ex  gratia  pay- 
ments to  the  four  named  atolls  and  in- 
dicates our  continued  sensitivity  and 
concern  for  persons  on  other  atolls  if 
it  proves  that  they  have  been  affected. 

While  the  conunlttee  amendment 
does  not  authorize  ex  gratia  contribu- 
tions for  residents  of  other  atolls  if  it 
proves  that  they  have  been  affected 
by  the  nuclear  testing  program.  I 
agreed  that  there  is  an  enormous 
burden  on  Congress  to  state  affirma- 
tively that  if  future  valid  claims  devel- 
op we  will  do  everything  possible  to 
compensate  adequately  all  newly-iden- 
tified victims. 

As  you  indicated,  there  Is  a  continu- 
ing moral  and  humanitarian  obligation 
on  the  part  of  the  United  States  to 
compensate  any  victims— past,  present 
or  future— of  the  nuclear  testing  pro- 
gram. For  this  reason.  I  fully  expect 
that  if  new  claims  develop  Congress 
should  and  will  provide  any  assistance 
required,  absent  compelling  contradic- 
tory evidence. 

Mr.  METZENBAUM.  I  thank  the 
chairman  for  his  remarks.  I  am 
pleased  that  the  record  is  clear  that  if 
the  need  for  further  assistance  arises, 
nothing  in  the  compact  will  discourage 
the  Marshallese  from  seeking  addi- 
tional money  and  that  the  Senate 
shall  give  a  sympathetic  hearing  to 
these  appeals  and,  indeed,  absent  sub- 
stantial conflicting  evidence,  take  the 
necessary  steps  to  provide  such  addi- 
tional compensation  as  needed. 

Mr.  McCLURE.  Mr.  President.  I 
know  of  no  further  amendments  to  be 
offered  on  this  side. 

If  there  are  no  further  amendments. 
I  ask  for  third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  255.  House  Joint  Resolution 
187.  the  House  companion  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  187)  to  ap- 
prove the  "Compact  of  Free  Association", 
and  for  other  purposes. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  strike  all  after  the  enacting 
clause  and  Insert  the  text  of  Senate 
Joint  Resolution  77.  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  McCLURE.  Third  reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

So  the  joint  resolution  (H.J.  Res. 
187),  as  amended,  was  passed,  as  fol- 
lows: 

Resolved,  That  the  joint  resolution  from 
the  House  of  Representatives  (H.  J.  Res. 
187)  entitled  "Joint  resolution  to  approve 
the  'Compact  of  Free  Association',  and  for 
other  purposes",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  resolving  clause 
and  insert: 

TITLE  I— COMPACT  OF  FREE  ASSOCIA- 
TION WITH  THE  FEDERATED  STATES 

OF  MICRONESIA  AND  THE  MARSHALL 

ISLANDS 

Section  1.  The  Compact  of  Free  Associa- 
tion, the  text  of  which  follows,  is  hereby  ap- 
proved and  the  President  is  authorized  to 
agree  to  an  effective  date  for  and  thereafter 
to  implement  the  Compact  of  Free  Associa- 
tion, subject  to  the  provisions  of  section  4, 
having  taken  into  account  any  procedures 
with  respect  to  the  United  Nations  for  termi- 
nation of  the  Trusteeship  Agreement 
COMPACT  OF  FREE  ASSOCIATION 

PREAMBLE 
THE    OOVERSMENT    OF    THE    UNITED    STATES    OF 
AMERICA  AND  THE  OOVERNMENTS  OF  THE  MAR- 
SHALL ISLANDS  AND  THE  FEDERATED  STATES  OF 
MICRONESIA 

Affirming  that  their  Oovemments  and 
their  relationships  as  Oovemments  are 
founded  upon  respect  for  human  rights  and 
fundamental  freedoms  for  all,  and  that  the 
peoples  of  the  Trust  Territory  of  the  Pacific 
Islands  have  the  right  to  enjoy  self-govern- 
ment; and 

Affirming  the  common  interests  of  the 
United  StaUs  of  America  and  the  peoples  of 
the  Trust  Territory  of  the  Pacific  Islands  in 
creating  close  and  mutually  beneficial  rela- 
tiOTUhips  through  two  free  and  voluntary  as- 
sociations of  their  respective  Oovemments; 
and 

Affirming  the  interest  of  the  Oovemment 
of  the  United  Stales  in  promoting  the  eco- 
nomic advancement  and  self-sufficiency  of 
the  peoples  of  the  Trust  Territory  of  the  Pa- 
cific Islands;  and 

Recognizing  that  their  previous  relation- 
ship has  been  based  upon  the  International 
Trusteeship  System  of  the  United  Nations 
Charter,  and  in  particular  Article  76  of  the 


Charter;  and  that  pursuant  to  Article  76  of 
the  Charter,  the  peoples  of  the  Trust  Terri- 
tory have  progressively  developed  their  in- 
stitutions of  self-government,  and  that  in 
the  exercise  of  their  sovereign  right  to  self- 
determination  they  have,  through  their 
freely-expressed  wishes,  adopted  Constitu- 
tions appropriate  to  their  particular  cir- 
cumstances; and 

Recognizing  their  common  desire  to  termi- 
nate the  TYusteeship  and  establish  two  new 
govemment-to-govemment  relationships 
each  of  which  is  in  accordance  vrith  a  new 
I>olitical  status  based  on  the  freely  expressed 
wishes  of  peoples  of  the  Trust  Territory  of 
the  Pacific  Islands  and  appropriate  to  their 
particular  circumstances;  and 

Recognizing  that  the  peoples  of  the  Trust 
Territory  of  the  Pacific  Islands  have  and 
retain  their  sovereignty  and  their  sovereign 
right  to  self-determination  and  the  inherent 
right  to  adopt  and  amend  their  own  Consti- 
tutions and  forms  of  government  and  that 
the  approval  of  the  entry  of  their  respective 
Governments  into  this  Compact  of  Free  As- 
sociation by  the  peoples  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  constitutes  an  ex- 
ercise of  their  soucneijm  right  to  self-determi- 
nation; 

NOW,  THEREFORE,  AGREE  to  enter  into 
relationships  of  free  association  which  pro- 
vide a  full  measure  of  self-government  for 
the  peoples  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia;  and 

FURTHER  AGREE  that  the  relationships 
of  free  association  derive  from  and  are  as 
set  forth  in  this  Compact;  and  that,  during 
such  relationships  of  free  association,  the  re- 
spective rights  and  respoTisibilities  of  the 
Government  of  the  United  States  and  the 
Govermnents  of  the  freely  associated  states 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  in  regard  to  these  rela- 
tionships  of  free  association   derive  from 
and  are  as  set  forth  in  this  Compact 
TITLE  ONE 
GOVERNMENTAL  RELATIONS 
AHiclel 


Self-Government 

Section  111 

The  peoples  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia,  acting 
through  the  Governments  established  under 
their  respective  Constitutions,  are  self-gov- 
erning. 

Article  II 
Foreign  Affairs 

Section  121 

la)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia have  the  capacity  to  conduct  foreign  af- 
fairs and  shall  do  so  in  their  own  name  and 
right,  except  as  otherwise  provided  in  this 
Compact 

(bt  The  foreign  affairs  capacity  of  the 
Government*  of  the  Marshall  Islands  and 
the  Federated  Stales  of  Micronesia  includes: 

(1)  the  conduct  of  foreign  affairs  relating 
to  law  of  the  sea  and  marine  resources  mat- 
ters, including  the  harvesting,  conservation, 
exploration  or  exploitation  of  living  and 
non-living  resources  from  the  sea,  seabed  or 
subsoil  to  the  full  extent  recognized  under 
international  law; 

(2)  the  conduct  of  their  commercial,  diplo- 
matic, consular,  economic,  trade,  banking, 
postal  civil  aviation,  communications,  and 
cultural  relations,  including  negotiations 
for  the  receipt  of  developmental  loans  and 
grants  and  the  conclusion  of  arrangements 
with  other  governments  and  international 
and   intergovernmental   organizations,    in- 
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eluding    any    matten    specially    benefiting 
their  individual  citiiena. 

(cl  The  Government  of  the  United  States 
recognizes  that  the  Governments  of  the  Mar- 
shall Islands  and  the  Federated  States  of  Mi- 
cronesia have  the  capacity  to  enter  into,  in 
their  own  naine  and  right,  treaties  and  other 
international  agreements  unlh  governments 
and  regional  and  international  organiza- 
tions. 

(dl  In  the  conduct  of  their  foreign  affairs, 
the  Governments  of  the  Matshall  Islands 
and  the  Federated  States  of  Micronesia  con- 
firm that  they  shall  act  in  accordance  with 
principles  of  international  law  and  shall 
settle  their  international  dispuies  by  peace- 
ful means. 
Section  122 

The  Government  of  the  United  States  shall 
support  applications  by  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  for  membership  or 
other  participation  in  regional  or  interna- 
tional organizations  as  may  be  mutually 
agreed.  The  Government  of  the  United 
States  agrees  to  accept  for  training  and  in- 
struction at  the  Foreign  Service  Institute, 
established  under  22  U.S.C.  4021.  citizens  of 
the  Marshall  Islands  and  the  Federated 
Stales  of  Micronesia.  The  qualifications  of 
candidates  for  such  training  and  instruc- 
tion and  all  other  terms  and  conditions  of 
participation  by  citizens  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia in  Foreign  Service  Institute  programs 
shall  be  as  mutually  agreed  between  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia. 
Section  123 

lal  In  recognition  of  the  authority  and  re- 
sponsibility of  the  Goijemment  of  the 
United  States  under  Title  Three,  the  Govern- 
ments of  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  shall  consist,  in 
the  conduct  of  their  foreign  affairs,  urith  the 
Government  of  the  United  States. 

(bJ  In  recognition  of  the  respective  foreign 
affairs  capacities  of  the  Govemrnents  of  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia,  the  Government  of  the  United 
States,  in  the  conduct  of  its  foreign  affairs, 
shall  consult  with  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  on  matters  which  the  Govern- 
ment of  the  United  States  regards  as  relating 
to  or  affecting  any  such  GovemmenL 
Section  124 

The  Government  of  the  United  States  may 
assist  or  act  on  behalf  of  the  Government  of 
the  Marshall  Islands  or  the  Federated  States 
of  Micronesia  in  the  area  of  foreign  affairs 
as  may  be  requested  and  mutually  agreed 
from  time  to  time.  The  Government  of  the 
United  States  shall  not  be  responsible  to 
third  parties  for  the  actions  of  the  Govern- 
ment of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  undertaken  with  the 
assistance  or  through  the  agency  of  the  Gov- 
ernment of  the  United  States  pursuant  to 
this  Section  unless  expressly  agreed. 
Section  12S 

The  Government  of  the  United  States  shall 
not  be  responsible  for  nor  obligated  by  any 
actions  taken  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  in  the  area  of  foreign  affairs, 
except  as  may  from  time  to  time  be  expressly 
agreed. 
Section  126 

At  the  request  of  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  and  subject  to  the  consent  of  the 
receiving    state,    the    Government    of    the 


United  States  shall  extend  consular  assist- 
ance on  the  same  basis  as  for  citizens  of  the 
United  States  to  citizens  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia for  travel  outside  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia,  the 
United  States  and  its  territories  and  posses- 
sions. 

Section  127 

Except  as  otherwise  provided  in  this  Com- 
pact or  its  related  agreements,  all  obliga- 
tions, responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  Ad- 
ministering Authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust- 
eeship Agreement  of  any  treaty  or  other 
international  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  preced- 
ing the  effective  date  of  this  Compact  are  no 
longer  assumed  and  enjoyed  by  the  Goiyem- 
ment  of  the  United  States. 

ArticU  III 
Communications 

Section  131 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia have  full  authority  and  responsibility  to 
regulate  their  respective  domestic  and  for- 
eign communications,  and  the  Government 
of  the  United  States  shall  provide  communi- 
cations assistance  in  accordance  with  the 
terms  of  a  separate  agreement  which  shall 
come  into  effect  simultaneously  with  this 
Compact,  and  such  agreement  shall  remain 
in  effect  until  such  time  as  any  election  is 
made  pursuant  to  Section  1311b)  and  which 
shall  provide  for  the  following: 

(1)  the  Government  of  the  United  States 
remains  the  sole  administration  entitled  to 
make  notification  to  the  International  Fre- 
quency Registration  Board  of  the  Interna- 
tional Telecommunications  Union  of  fre- 
quency assignments  to  radio  communica- 
tions stations  respectively  in  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
sia; and  to  submit  to  the  International  Fre- 
quency Registration  Board  seasonal  sched- 
ules for  the  broadcasting  stations  respective- 
ly in  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  in  the  bands  allocated 
exclusively  to  the  broadcasting  service  be- 
tween 5,950  and  28,100  kHz  and  in  any  other 
additional  frequency  bands  that  may  be  al- 
located to  use  by  high  frequency  broadcast- 
ing stations;  and 

(2)  the  United  States  Federal  Communica- 
tioru  Commission  has  jurisdiction,  pursu- 
ant to  the  Communications  Act  of  1934,  47 
U.S.C.  151  et  seq.,  and  the  Communications 
SaUllite  Act  of  1992,  47  U.S.C.  721  et  seq., 
over  all  domestic  and  foreign  communica- 
tion* services  furnished  by  m«an«  of  satellite 
earth  temUnal  stations  where  such  stations 
are  owned  or  operated  by  United  States 
common  carriers  and  are  located  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia. 

(b)  The  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
may  elect  at  any  time  to  undertake  the  func- 
tions enumerated  in  Section  131(a)  and  pre- 
viously performed  by  the  Government  of  the 
United  States.  Upon  such  election,  the  Oot>- 
emment  of  the  United  States  shall  so  notify 
the  International  Frequency  Registration 
Board  and  shall  take  such  other  actions  as 
may  be  necessary  to  transfer  to  the  electing 
Government  the  notification  authority  re- 
ferred to  in  Section  131(a)  and  all  rights  de- 
riving from  the  previous  exercise  of  any 
such  notification  authority  by  the  Govern- 
ment of  the  United  States. 


Section  132 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  shall 
permit  the  Government  of  the  United  States 
to  operate  telecommunications  services  in 
the    Marshall    Islartds    and    the    Federated 
States  of  Micronesia  to  the  extent  necessary 
to  fulfill  the  obligations  of  the  Government 
of  the  United  States  under  this  Compact  in 
accordance  with  the  terms  of  separate  agree- 
ments which  shall  come  into  effect  simulta- 
neously ioith  this  Compact 
ArticU  IV 
Immigration 
Section  141 

la)  Any  person  in  the  following  categories 
may  enter  into,  lawfully  engage  in  occupa- 
tions, and  establish  residence  as  a  nonimmi- 
grant in  the  United  States  and  its  territories 
and  possessions  without  regard  to  para- 
graphs (14).  (20).  and  (26)  of  section  212(a) 
of  the  Immigration  and  Nationality  Act,  8 
U.S.C.  1182(a)  (14),  (20),  and  (26): 

(Da  person  who,  on  the  day  preceding  the 
effective  date  of  this  Compact  is  a  citizen  of 
the  Trust  Territory  of  the  Pacific  Islands,  as 
defined  in  Title  S3  of  the  Trust  Territory 
Code  in  force  on  Janaury  1,  1979,  and  tias 
l>ecome  a  citizen  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia; 

(2)  a  person  who  acquires  the  citizenship 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  at  birth,  on  or  after  the 
effective  date  of  the  respective  Constitution; 

(3)  a  naturalized  citizen  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia who  has  been  an  actual  resident  there  for 
not  less  than  five  years  after  attaining  such 
naturalization  and  who  holds  a  certificate 
of  actual  residence;  or 

(4/  a  person  entitled  to  citizenship  in  the 
Marshall  Islands  by  lineal  descent  wtiose 
name  is  included  in  a  list  to  be  furnished  by 
the  Government  of  the  Marshall  Islands  to 
the  United  States  Immigration  and  Natural- 
ization Service  and  any  descendants  of  such 
persons,  provided  that  such  person  holds  a 
certificate  of  lineal  descent  Issued  by  the 
Government  of  the  Marshall  Islands. 
Such  persons  shall  be  considered  to  have  the 
permission  of  the  Attorney  General  of  the 
United  States  to  accept  employment  in  the 
UniUd  StaUs. 

(b)  The  right  of  such  persons  to  establish 
habitual  residence  in  a  territory  or  posses- 
sion of  the  United  States  may.  hoxcever,  be 
subjected  to  non-discriminatory  limitations 
provided  for: 

(1)  in  statutes  or  regulations  of  the  United 
States;  or 

(2)  in  those  statutes  or  regulatioru  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  States. 

(c)  Section  14liai  does  not  confer  on  a  cit- 
izen of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  the  right  to  establish 
the  residence  necessary  for  naturalization 
under  the  Immigration  and  Nationality  Act, 
or  to  petition  for  benefits  for  alien  relatives 
under  that  Act  Section  141(a),  however, 
shall  not  prevent  a  citizen  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia from  otherwise  acquiring  such  rights  or 
lawful  permanent  resident  alien  statu*  in 
the  UniUd  States. 

Section  142 

(a)  Any  citizen  or  national  of  the  United 
States  may  enter  into,  lawfully  engage  in  oc- 
cupations, and  reside  in  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia, 
subject  to  the  rights  of  those  Ooxxmments  to 
deny  entry  to  or  deport  any  such  citizen  or 
national  as  an  undesirable  alien.  A  citizen 
or  national  of  the  United  States  may  estab- 


lish habitual  residence  or  domicile  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  only  in  accordance  tcith  the 
laws  of  the  jurisdiction  in  which  habitual 
residence  or  domicile  is  sought 

(b)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia shall  accord  to  citizens  and  nation- 
als of  the  United  States  treatment  no  less  fa- 
vorable than  that  accorded  to  citizens  of 
other  countries;  any  denial  of  entry  to  or  de- 
portation of  a  citizen  or  national  of  the 
United  States  as  an  undesirable  alien  must 
be  pursuant  to  reasonable  statutory 
grounds. 
Section  143 

(a)  The  privileges  set  forth  in  Sections  141 
and  142  shall  not  apply  to  any  person  who 
takes  an  affirmative  step  to  preserve  or  ac- 
quire a  citizenship  or  nationality  other  than 
that  of  the  Marshall  Islands,  the  FederaUd 
States  of  Micronesia  or  the  United  States. 

(b)  Every  person  having  the  privileges  set 
forth  in  Sections  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
of  the  Marshall  Islands,  the  Federated  States 
of  Micronesia  or  the  United  States  ceases  to 
have  these  privileges  two  years  after  the  ef- 
fective date  of  this  Compact  or  within  six 
months  after  becoming  21  years  of  age, 
whichever  comes  later,  unless  such  person 
executes  an  oath  of  renunciation  of  that 
other  citizenship  or  nationality. 

Section  144 

(a)  A  citizen  or  national  of  the  United 
States  who.  after  notification  to  the  Govern- 
ment of  the  United  States  of  an  intention  to 
employ  such  person  by  the  Government  of 
the  Marshall  Islands  or  the  Federated  States 
of  Micronesia,  commences  employment  with 
such  Government  shall  not  be  deprived  of 
his  United  States  nationality  pursuant  to 
Section  349(a)(2)  and  (a)(4)  of  the  Immigra- 
tion and  Nationality  Act,  8  U.S.C.  1481 
(a)(2)  and  ^o^ro. 

(b)  Upon  such  notification  by  the  Govern- 
ment of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia,  the  Government  of 
the  United  States  may  consult  with  or  pro- 
vide iriformation  to  the  notifying  Govern- 
ment concerning  the  prospective  employee, 
subject  to  the  provisions  of  the  Privacy  Act 
S  U.S.C.  5520. 

(c)  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationals 
of  the  United  States  who  are  employed  by 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  on  the  ef- 
fective date  of  this  Compact  with  respect  to 
the  positions  held  by  them  at  that  time. 

ArticU  V 
Representation 

Section  ISl 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  StaUs  of  Micronesia  may  es- 
tablish and  maintain  representative  offices 
in  the  capital  of  the  other  for  the  purpose  of 
maintaining  close  and  regular  consultations 
on  matters  arising  in  the  course  of  the  rela- 
tionship of  free  association  and  conducting 
other  government  business.  The  Govern- 
ments may  establish  and  maintain  addi- 
tional offices  on  terms  and  in  locations  as 
may  be  mutually  agreed. 
Section  1S2 

(a)  The  premises  of  such  representative  of- 
fices, and  their  archives,  wherever  locaUd, 
shall  be  inviolable.  The  property  and  assets 
of  such  representative  offices  shall  be 
immune  from  search,  requisition,  attach- 
ment and  any  form  of  seizure  unUss  such 
immunity  is  expressly  waived.  Official  com- 


munications in  transit  shall  be  inviolabU 
and  accorxUd  the  freedom  and  protections 
accorded  by  recognized  principles  of  inter- 
national law  to  official  communications  of 
a  diplomatic  mission. 

(b)  Persons  designaUd  by  the  sending  Gov- 
ernment may  serve  in  the  capacity  of  its 
resident  representatirxs  ioith  the  consent  of 
the  receiving  GovemmenL  Such  designaUd 
persons  shall  be  immune  from  civil  and 
criminal  process  relating  to  words  spoken  or 
written  and  all  acU  performed  by  them  in 
their  official  capacity  and  falling  within 
their  functions  as  such  representatives, 
except  insofar  as  such  immunity  may  be  ex- 
pressly waived  by  the  sending  Government 
While  serving  in  a  resident  representative 
capacity,  such  designaUd  persons  shall  not 
be  liabU  to  arrest  or  detention  pending  trial, 
except  in  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  by  a  competent  judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property, 
immigration  restrictions,  and  laws  relating 
to  alien  registration,  fingerprinting,  and  the 
registration  of  foreign  agents. 

(c)  The  sending  GovemmenU  and  their  re- 
spective assets,  income  and  other  property 
shall  be  exempt  from  all  direct  taxes,  except 
those  direct  taxes  representing  payment  for 
specific  goods  and  services,  and  shall  be 
exempt  from  ail  customs  dutUs  and  restric- 
tions on  the  import  or  export  of  articles  re- 
quired for  the  official  functions  and  person- 
al use  of  their  representatives  and  represent- 
ative offices. 

(d)  Persons  designaUd  by  the  sending 
Government  to  serve  in  the  capacity  of  its 
resident  representatives  shall  enjoy  the  same 
taxation  exemptions  as  are  set  forth  in  Arti- 
cU 34  of  the  Vienna  Convention  on  Diplo- 
matic Relations. 

(e)  The  priviUges,  exemptions  and  immu- 
nities accorded  under  this  Section  are  not 
for  the  personal  benefit  of  the  individuals 
concerned  but  are  to  safeguard  the  inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to  those  priviUges,  ex- 
emptions and  immunities,  it  is  the  duty  of 
all  such  persons  to  respect  the  laws  and  reg- 
ulations of  the  Government  to  which  they 
are  assigned. 

Section  153 

(a)  Any  citizen  or  national  of  the  UniUd 
States  who,  after  consultation  betioeen  the 
designating  Government  and  the  Govern- 
ment of  the  United  States,  is  designaUd  by 
the  Government  of  the  Marshall  Islands  or 
the  FederaUd  States  of  Micronesia  as  its 
agent,  shall  enjoy  exemption  from  the  re- 
quiremenU  of  the  laws  of  the  UniUd  StaUs 
relating  to  the  registration  of  foreign  agenU. 
The  Government  of  the  UniUd  StaUs  shall 
promptly  comply  iDith  a  request  for  consul- 
tation made  by  the  prospective  designating 
Government  During  the  course  of  the  con- 
siUtation,  the  Qovemment  of  the  UniUd 
States  may,  in  lt«  discretion,  and  subject  to 
the  provisions  of  the  Privacy  Act  5  U.S.C. 
552a,  transmit  such  information  concerning 
the  prospective  designee  as  may  be  available 
to  it  to  the  prospective  designating  Govern- 
ment 

(b)  Any  citizen  or  noMonoi  of  the  United 
StaUs  may  be  employed  by  the  Government 
of  the  MarshaU  Islands  or  the  FederaUd 
States  of  Micronesia  to  represent  to  foreign 
governments,  officers  or  agenU  thereof  the 
positions  of  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia, toithout  regard  to  the  provisioru  of  18 
U.S.C.  953. 


ArticU  VI 
Environmental  ProUction 


Section  161 

The  GovemmenU  of  the  United  States,  the 
Marshall  Islands  and  the  FederaUd  States  of 
Micronesia  declare  that  it  is  their  policy  to 
promoU  efforts  to  prevent  or  eliminaU 
damage  to  the  environment  and  biosphere 
and  to  enrich  understanding  of  the  natural 
resources  of  the  Marshall  Islands  and  the 
FederaUd  States  of  Micronesia.  In  order  to 
carry  out  this  policy,  the  Government  of  the 
UniUd  StaUs  and  the  Gor^emmenU  of  the 
Marstioll  Islands  and  the  Federated  States  of 
Micronesia  agree  to  the  foUovHng  mutual 
and  reciprocal  undertakings. 

(a)  The  Govemment  of  the  United  States: 

(1)  shall  continue  to  apply  the  environ- 
mental controU  in  effect  on  the  day  preced- 
ing the  effective  daU  of  this  Compact  to 
those  of  if*  continuing  activities  subject  to 
Section  161(a)(2),  unless  and  until  those 
controls  are  modified  under  Sections 
161(a)(3)  and  161(a)(4); 

(2)  shall  apply  the  National  Environmen- 
tal Policy  Act  of  1969,  83  Stat  852,  42  U.S.C. 
4321  et  seq.,  to  its  activities  under  the  Com- 
pact and  iU  relaUd  agreemenU  as  if  the 
MarshaU  Islands  and  the  Federated  States  of 
Micronesia  were  the  United  States; 

(3)  shall  comply  also,  in  the  conduct  of 
any  activity  requiring  the  preparation  of  an 
Environmental  Impact  Statement  under 
Section  161(a)(2),  ioith  standards  substan- 
tively similar  to  those  required  by  the  fol- 
lowing laws  of  the  United  States,  taking 
into  account  the  particular  environmenU  of 
the  MarshaU  Islands  and  the  Federated 
States  of  Micronesia:  the  Endangered  Spe- 
cies Act  of  1973,  87  Stat  884,  16  U.S.C.  1531 
et  seq.;  the  CUan  Air  Act  77  Stat  392.  42 
U.S.C.  Supp.  7401  et  seq.;  the  CUan  Water 
Act  (Federal  WaUr  Pollution  Control  Act), 
86  Stat  896,  33  U.S.C.  1251  et  seq.;  the  Ocean 
Dumping  Act  (TitU  I  of  the  MaHne  Protec- 
tion, Research  and  Sanctuaries  Act  of  1972), 
86  Stat  1053,  33  U.S.C.  1411  et  seq.;  the 
Toxic  Substances  Control  Act  90  Stat  2003, 
15  U.S.C.  2601  et  seq.;  the  Resources  Conser- 
vation and  Recovery  Act  of  1976,  90  Stat 
2796,  42  U.S.C.  6901  et  seq.;  and  such  other 
environmental  protection  laws  of  the  United 
States  as  may  be  mutuaUy  agreed  from  time 
to  time  IDith  the  Govemment  of  the  MarshaU 
Islands  or  the  Federated  States  of  Microne- 
sia; and 

(4)  shaU  develop,  prior  to  conducting  any 
activity  requiring  the  preparation  of  an  En- 
vironmental Impact  Statement  under  Sec- 
tion 161(a)(2),  appropriaU  mechanisms,  in- 
cluding regulations  or  other  judicially  re- 
vievoabU  standards  and  procedures,  to  regu- 
laU  iU  activities  governed  by  Section 
161(a)(3)  in  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  in  a  manner 
appropriaU  to  the  special  governmental  re- 
lationship set  forth  in  this  Compact  The 
agencies  of  the  Government  of  the  United 
StaUs  designated  by  law  to  adminUter  the 
laiDS  set  forth  in  Section  161(a)(3)  shaU  par- 
ticipaU  as  appropriaU  in  the  development 
of  any  regulation,  standard  or  procedure 
under  this  Section,  and  the  Govemment  of 
the  United  StaUs  shall  provide  the  affected 
Govemment  of  the  Marshall  Islands  or  the 
FederaUd  States  of  Micronesia  uiith  the  op- 
portunity to  comment  during  sitch  develop- 
ment 

(b)  The  GovemmenU  of  the  MarshaU  Is- 
lands and  the  Federated  States  of  Microru- 
sia  shall  develop  standards  and  procedures 
to  protect  their  environmenU.  As  a  recipro- 
cal obligation  to  the  undertakings  of  the 
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Qovemment  of  the  United  States  under  this 
Article,  the  Oovemments  of  the  Marshall  Is- 
land* and  the  Federated  States  of  Microne- 
sia, taking  into  account  their  particular  en- 
vironments, shall  develop  standarxls  for  en- 
vironmental protection  substantively  simi- 
lar to  those  re«ruired  of  the  Government  of 
the  United  States  6y  Section  161(a)(3>  prior 
to  their  conducting  activities  in  the  Mar- 
shall Islands  and  the  Federated  States  of  Mi- 
cronesia, respectively,  sut>stantivelv  equiva- 
lent to  activities  conducted  there  by  the 
Government  of  the  United  States  and,  as  a 
further  reciprocal  obligation,  shall  enforce 
those  standards. 

Ic)  Section  161(a).  including  any  standard 
or  procedure  applicable  thereunder,  and  Sec- 
tion 1611b)  may  be  modified  or  superseded 
in  whole  or  in  part  by  agreement  of  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia. 

(d)  In  the  event  that  an  Environmental 
Impact  Statement  is  no  longer  required 
under  the  laws  of  the  United  States  for 
major  federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  the 
regulatory  regime  established  under  SectiOJU 
161(a)(3)  and  161(a)(4)  shall  continue  to 
apply  to  such  activities  of  the  CJcvemment 
of  the  United  States  until  amended  by 
mutual  agreement 

(e)  The  President  of  the  United  States  may 
exempt  any  of  the  activities  of  the  Govern- 
ment of  the  United  States  under  this  Com- 
pact and  its  related  agreements  from  any  en- 
vironmental standard  or  procedure  which 
may  be  applicable  under  Sections  161(a)(3) 
and  161(a)(4)  if  the  President  determines  it 
to  be  in  the  paramount  interest  of  the  Gov- 
ernment of  the  United  States  to  do  so.  con- 
sistent with  Title  Three  of  this  Compact  and 
the  obligations  of  the  Government  of  the 
United  States  under  international  law. 
Prior  to  any  decision  pursuant  to  this  sub- 
section, the  views  of  the  affected  Govern- 
ment of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  shall  t>e  sought  and 
considered  to  the  extent  practicable.  If  the 
President  grants  such  an  exemption,  to  the 
extent  practicable,  a  report  with  his  reasons 
for  granting  such  exemption  shall  be  given 
promptly  to  the  affected  Government 

(f)  The  laws  of  the  United  States  referred 
to  in  Section  161(a)(3)  shall  apply  to  the  ac- 
tixnties  of  the  Government  of  the  United 
States  under  this  Compact  and  its  related 
agreements  only  to  the  extent  provided  for 
in  this  SectUm. 

Section  162 

The  Government  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  may 
bring  an  action  for  judicial  review  of  any 
administrative  agency  action  or  any  activi- 
ty of  the  Government  of  the  United  States 
pursuant  to  Sections  161(a),  161(d)  or  161(e) 
or  for  enforcement  of  the  obligations  of  the 
Government  of  the  United  States  arising 
thereunder.  The  United  Slates  District  Court 
for  the  District  of  Hawaii  and  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  jurisdiction  over  such 
action  or  activity,  and  over  actions  brought 
under  Section  172(b)  which  relate  to  the  ac- 
tivities of  the  Government  of  the  United 
States  aiid  its  officers  and  employees,  gov- 
erned by  Section  161,  provided  that 

(a)  Such  actions  may  only  l>e  civil  actions 
for  any  appropriate  civil  relief  other  than 
punitive  damages  against  the  Government 
of  the  United  States  or,  where  required  by 
law,  its  officers  in  their  official  capacity:  no 
criminal  action*  may  arise  under  thi*  Sec- 
tion; 


(b)  Action*  brought  pursuant  to  this  Sec- 
tion may  be  initiated  only  try  the  Govern- 
ment concerned; 

(c)  Administrative  agency  actions  arising 
under  Section  161  shall  be  reviewed  pursu- 
ant to  the  standard  of  judicial  review  set 
forth  in  S  U.S.C.  706; 

(d)  The  District  Court  shall  have  jurisdic- 
tion to  issue  all  necessary  processes,  and  the 
Government  of  the  United  States  agrees  to 
submit  itself  to  the  jurisdiction  of  the  court; 
decision*  of  the  District  Court  shall  be  re- 
viewable in  the  United  States  Court  of  Ap- 
peals for  the  Ninth  Circuit  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia,  respectively,  or  in  the  United 
State*  Supreme  Court  a*  provided  by  the 
laws  of  the  United  States: 

(e)  The  judicial  remedy  provided  for  in 
this  Section  shall  be  the  exclusive  remedy  for 
the  judicial  review  or  enforcement  of  the  ob- 
ligation* of  the  Government  of  the  United 
State*  under  thi*  Article  and  action* 
brought  under  Section  1 72(b)  which  relate  to 
the  activitie*  of  the  Government  of  the 
United  States  and  its  officers  and  employees 
governed  by  Section  161:  and 

(f)  In  actions  pursuant  to  this  Section,  the 
Government*  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  shall  be 
treated  as  if  they  were  United  States  citi- 
zens. 

Section  163 

(a)  For  the  purpose  of  gathering  data  nec- 
e**ary  to  study  the  environmental  effect*  of 
activities  of  the  Government  of  the  United 
State*  subject  to  the  requirements  of  this  Ar- 
ticle, the  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  be  granted  access  to  facilities  oper- 
ated try  the  Government  of  the  United  States 
in  the  Marshall  Island*  and  the  Federated 
States  of  Micronesia,  to  the  extent  neces*ary 
for  thi*  purpo*e,  except  to  the  extent  *uch 
acce*s  would  unreasonably  interfere  with 
the  exercise  of  the  authority  and  re*poTiaibil- 
ity  of  the  Government  of  the  United  State* 
under  Title  Three. 

(b)  The  Government  of  the  United  State*, 
in  turn,  *haU  be  granted  acce*s  to  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia for  the  purpose  of  gathering  data 
necessary  to  discharge  it*  obligation*  under 
this  Article,  except  to  the  extent  such  access 
would  unreasonably  interfere  with  the  exer- 
ci*e  of  the  authority  and  retpontitHlity  of 
the  Government  of  the  Marshall  Island*  or 
the  Federated  States  of  Micronesia  under 
Title  One.  and  to  the  extent  necessary  for 
thi*  purpose  shall  be  granted  access  to  docu- 
ments and  other  information  to  the  same 
extent  similar  access  it  provided  those  Gov- 
ernment* under  the  Freedom  of  Information 
Act  5  U.S.C.  SS2. 

(c)  The  Oovemments  of  the  Marshall  Is- 
land* and  the  Federated  States  of  Microne- 
sia shall  not  impede  efforts  by  the  Qovem- 
ment of  the  United  States  to  comply  with 
applicable  standards  and  procedures. 

ArticU  Vll 
Oeneral  Legal  Provition* 
Section  171 

Except  a*  provided  in  this  Compact  or  its 
related  agreement*,  the  application  of  the 
law*  of  the  United  States  to  the  Trust  Terri- 
tory of  the  Pacific  Island*  by  virtue  of  the 
Tru*tee*hip  Agreement  cease*  with  respect 
to  the  Marshall  Island*  and  the  Federated 
State*  of  Micronesia  a*  of  the  effective  date 
of  thi*  Compact 
Section  172 

(a)  Every  citizen  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  who  is 
not  a  resident  of  the  United  States  shall 


enjoy  the  right*  and  remedie*  under  the  laws 
of  the  United  States  enjoyed  by  any  non-resi- 
dent alien. 

(b)  The  Government*  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia and  every  citizen  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  shall 
be  considered  a  "penon"  within  the  mean- 
ing of  the  Freedom  of  Information  Act  S 
U.S.C.  SS2.  and  of  the  judicial  review  provi- 
sions of  the  Administrative  Procedure  Act  S 
U.S.C.  701-706.  except  that  only  the  Govem- 
ment  of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  may  seek  judicial 
review  under  the  Administrative  Procedure 
Act  or  judicial  enforcement  under  the  Free- 
dom of  Information  Act  when  such  judicial 
review  or  enforcement  relates  to  the  activi- 
ties of  the  Government  of  the  United  States 
governed  ftv  Sections  161  and  162. 
Section  173 

The  Got>emment*  of  the  United  State*,  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia  agree  to  adopt  and  enforce  such 
measures.  con3i*tent  with  this  Compact  and 
its  related  agreement*,  a*  may  be  necessary 
to  protect  the  personnel  property,  installa- 
tions, services,  program*  and  official  ar- 
chive* and  document*  maintained  by  the 
Government  of  the  United  State*  in  the  Mar- 
shall Islands  and  the  Federated  States  of  Mi- 
cronesia pursuant  to  this  Compact  and  its 
related  agreements  and  by  those  Govern- 
ments in  the  United  States  pursuant  to  this 
Compact  and  it*  related  agreement*. 
Section  174 

Except  a*  otherwi*e  provided  in  thi*  Com- 
pact and  it*  related  agreement*: 

(a)  The  Government*  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  be  immune  from  the  jurisdiction  of 
the  court*  of  the  United  States,  and  the  Gov- 
ernment of  the  United  States  shall  be 
immune  from  the  jurisdiction  of  the  court* 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

(b)  The  Government  of  the  United  State* 
accept*  re*pon*Hrility  for  and  shall  pay: 

(1)  any  unpaid  money  judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Island*  again*t  the  Government 
of  the  Trxat  Territory  of  the  Pacific  Island* 
or  the  Government  of  the  United  State*  with 
regard  to  any  cause  of  action  arising  a*  a 
re*ult  of  act*  or  omi*sions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific  Is- 
lands or  the  Government  of  the  United 
States  prior  to  the  effective  date  of  thU  Com- 
pact; 

(2)  any  claim  settled  by  the  claimant  and 
the  Government  of  the  Trutt  Territory  of  the 
Pacific  Island*  t>ut  not  paid  a*  of  the  effec- 
tive date  of  thi*  Compact  and 

(3)  settlement  of  any  administrative  claim 
or  of  any  action  t>tfore  a  court  of  the  Trust 
Territory  of  the  Pacific  Island*,  pending  a* 
of  the  effective  daU  of  thi*  Compact  again*t 
the  Government  of  the  Tru*t  Territory  of  the 
Pacific  I*land*  or  the  (jovemment  of  the 
United  State*.  ari*ing  a*  a  re*ult  of  acU  or 
omi**ion*  of  the  Govemment  of  the  Tru*t 
Territory  of  the  Pacific  I*land*  or  the  Gov- 
ernment of  the  United  State*. 

(c)  Any  claim  not  referred  to  in  Section 
174(b)  and  ariting  from  an  act  or  omi**ion 
of  the  Govemment  of  the  Tru*t  Territory  of 
the  Pacific  Islands  or  the  Government  of  the 
United  States  prior  to  the  effective  daU  of 
this  Compact  shall  6e  adjudicated  in  the 
sam£  manner  as  a  claim  adjudicated  ac- 
cording to  Section  174(d).  In  any  claim 
against  the  Govemment  of  the  Tru*l  Terri- 
tory of  the  Pacific  I*land*.  the  Govemment 
of  the  United  State*  shall  stand  in  the  place 


of  the  Govemment  of  the  Trust  Territory  of 
the  Pacific  Island*.  A  judgment  on  any 
claim  referred  to  in  Section  174(b)  or  thi* 
sub*ection.  not  otherwise  satisfied  by  the 
Government  of  the  United  States,  may  be 
presented  for  certification  to  the  United 
StaUs  Court  of  Appeal*  for  the  Federal  Cir- 
cuit or  it*  successor  court  which  shall  have 
jurisdiction  therefor,  notwithstanding  the 
provisions  of  28  U.S.C.  1502,  and  which 
court's  decisions  shall  be  reviewable  a*  pro- 
vided by  the  law*  of  the  United  State*.  The 
United  State*  Court  of  Appeal*  for  the  Fed- 
eral Circuit  ihall  certify  such  judgment  and 
order  payment  thereof.  unle*s  it  find*,  after 
a  hearing,  that  such  judgment  is  manifestly 
erroneous  as  to  law  or  fact  or  manifestly  ex- 
cessive. In  either  of  such  cases  the  United 
StaUs  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  have  jurisdiction  to  modify  such 
judgment 

(d)  The  Govemment*  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  not  be  immune  from  the  jurisdic- 
tion of  the  courts  of  the  United  State*,  and 
the  Goi^emment  of  the  United  States  shall 
not  be  immune  from  the  jurisdiction  of  the 
court*  of  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  in  any  case  in 
which  the  action  is  baaed  on  a  commercial 
activity  of  the  defendant  Govemment  where 
the  action  is  brought  or  in  a  case  in  which 
damages  are  sought  for  personal  injury  or 
death  or  damage  to  or  loss  of  property  occur- 
ring where  the  action  is  brought 
Section  175 

A  separate  agreement  which  shall  come 
into  effect  simultaneously  with  this  Com- 
pact shall  be  concluded  between  the  Gov- 
emment of  the  United  Slates  and  the  Gov- 
ernments of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  regarding 
mutual  assistance  ond  cooperation  in  law 
enforcement  matter*  including  the  pursuit 
capture,  imprisonment  and  extradition  of 
fugitive*  from  ju*tice  and  the  transfer  of 
prisoners.  The  separate  agreement  shall 
have  the  force  of  law.  In  the  United  States, 
the  laws  of  the  United  States  governing 
international  extradition,  including  18 
U.S.C.  3184,  3186  and  3188-3195.  shall  be  ap- 
plicable to  the  extradition  of  fugitives  under 
the  separate  agreement  and  the  laws  of  the 
United  States  governing  the  transfer  of  pris- 
oners, including  18  U.S.C.  4100-4115.  shall 
be  applicable  to  the  transfer  of  prisoners 
under  the  separate  agreement 
Section  176 

The  Governments  of  the  Marshall  Island* 
and  the  Federated  States  of  Micronesia  con- 
firm that  final  judgments  in  civil  cases  ren- 
dered by  any  court  of  the  Tru*t  Territory  of 
the  Pacific  Islands  shall  continue  in  full 
force  and  effect  subject  to  the  constitutional 
power  of  the  courts  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  to 
grant  relief  from  judgment*  in  appropriate 
cases. 
Section  177 

(a)  The  Govemment  of  the  United  States 
accepts  the  responsilHlity  for  compensation 
owing  to  citizens  of  the  Marshall  Islands,  or 
the  Federated  States  of  Micronesia  (or 
Patau)  for  loss  or  damage  to  property  and 
person  of  the  citizens  of  the  Marshall  Is- 
lands, or  the  Federated  States  of  Micronesia 
or  resulting  from  the  nuclear  testing  pro- 
gram which  the  Govemment  of  the  United 
States  conducted  in  the  Northern  Marshall 
Islands  bettoeen  June  30,  1946,  and  August 
18,  1958. 

(b)  The  Govemment  of  the  United  States 
and  the  Govemment  of  the  Marshall  Island* 
shall  set  forth  in  a  separate  agreement  pro- 


vision* for  the  ju*t  and  adequate  settlement 
of  all  such  claim*  which  have  ari*en  in 
regard  to  the  Marshall  Island*  and  it*  citi- 
zen* and  which  have  not  a*  yet  l>een  com- 
pensated or  which  in  the  future  may  arise, 
for  the  continued  admini*tration  by  the 
Govemment  of  the  United  State*  of  direct 
radiation  related  medical  surveillance  and 
treatment  programs  and  radiological  moni- 
toring activities  and  for  such  additional 
program*  and  activitie*  a*  may  be  mutually 
agreed,  and  for  the  assumption  by  the  Gov- 
emment of  the  Marshall  Islands  of  responsi- 
bility for  enforcement  of  limitatiOTis  on  the 
utilization  of  affected  area*  developed  in  co- 
operation with  the  Govemment  of  the 
United  States  and  for  the  a*si*tance  by  the 
Govemment  of  the  United  States  in  the  exer- 
cise of  *uch  re*pon*ibility  a*  may  be  mutu- 
ally agreed  This  separate  agreement  shall 
come  into  effect  simultaneously  with  this 
Compact  and  shall  remain  in  effect  in  ac- 
cordance idith  it*  own  term*. 

(c)  The  Government  of  the  United  States 
shall  provide  to  the  Govemment  of  the  Mar- 
shall Islands,  on  a  grant  basis,  the  amount 
of  $150  million  to  be  paid  and  distributed  in 
accordance  with  the  separate  agreement  re- 
ferred to  in  this  Section,  and  shall  provide 
the  services  and  programs  set  forth  in  this 
separate  agreement  the  language  of  which  i* 
incorporated  into  this  Compact 
Section  1 78 

(a)  The  federal  agencies  of  the  Govem- 
ment of  the  UniUd  States  which  provide  the 
services  and  related  programs  in  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia pursuant  to  Articles  II  and  III  of 
Title  Two  are  authorized  to  settle  and  pay 
tort  claims  arising  in  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  from 
the  activities  of  such  agencies  or  from  the 
act*  or  omi**ions  of  the  employees  of  such 
agencies.  Except  as  provided  in  Section 
178(b).  the  provisions  of  28  U.S.C.  2672  and 
31  U.S.C.  1304  shall  apply  exclusively  to 
such  administrative  settlements  and  pay- 
ments. 

(b)  Claims  under  Section  178(a)  which 
cannot  be  settled  under  Section  178(a)  shall 
be  disposed  of  exclusively  in  accordance 
with  Article  tl  of  Title  Four.  Arbitration 
award*  rendered  pursuant  to  this  sul>section 
shall  be  paid  out  of  funds  under  31  U.S.C. 
1304. 

(c)  The  Govemment  of  the  United  States 
and  the  Govemment  of  the  Marshall  Islands 
or  the  FederaUd  States  of  Micronesia  shall 
in  the  separate  agreement*  referred  to  in 
Section  232,  provide  for: 

(1)  the  admlni*trative  settlement  of  claim* 
referred  to  in  Section  178(a).  including  des- 
ignation of  local  agents  in  the  Marshall  Is- 
lands and  each  State  of  the  FederaUd  States 
of  Micronesia;  such  agents  to  be  empowered 
to  accept  investigate  and  settle  such  claims, 
in  a  timely  manner,  as  provided  in  such  sep- 
arate agreements:  and 

(2)  arbitration,  referred  to  in  Section 
178(b).  in  a  timely  manner,  at  a  tite  conven- 
ient to  the  claimant  in  the  event  a  claim  is 
not  otherwise  settled  pursuant  to  Section 
178(a). 

(d)  The  provisions  of  Section  174(d)  shall 
not  apply  to  claim*  covered  by  this  Section. 

TITLE  TWO 

ECONOMIC  RELATIONS 

Article  I 

Grant  Assistance 

Section  211 

(a)  In  order  to  a*si»t  the  Qovemment*  of 
the  Marshall  Island*  and  the  FederaUd 
States  of  Micronesia  in  their  efforU  to  ad- 


vance the  economic  self-sufficiency  of  their 
peoples  and  in  recognition  of  the  special  re- 
lationship that  exist*  fteticeen  them  and  the 
UniUd  StaUs.  the  Govemment  of  the  United 
States  shall  provide  on  a  grant  basis  the  fol- 
lowing amount*: 

(1)  to  the  Govemment  of  the  Marshall  I*- 
lands.  $26.1  million  annually  for  five  year* 
commencing  on  the  effective  daU  of  thi* 
Compact  $22.1  million  annually  for  five 
years  commencing  on  the  fifth  onniversarv 
of  the  effective  daU  of  thi*  Compact  and 
$19.1  million  annually  for  five  years  com- 
mencing on  the  tenth  anniversary  of  this 
Compact  Over  this  fifUen-year  period,  the 
Govemment  of  the  Marshall  Island*  thaJl 
dedicaU  an  average  of  no  le*s  than  40  per- 
cent of  these  amount*  to  the  capital  account 
subject  to  provision  for  revision  of  thi*  per- 
centage incorporaUd  into  the  plan  referred 
to  in  Section  211(b). 

(2)  to  the  Govemment  of  the  Federated 
State*  of  Micronesia,  $60  million  annually 
for  five  years  commencing  on  the  effective 
daU  of  this  Compact  $51  million  annually 
for  five  years  commencing  on  the  fifth  anni- 
versary  of  the  effective  daU  of  this  Compact 
and  $40  million  annuaUy  for  five  years  com- 
mencing on  the  tenth  anniversary  of  the  ef- 
fective daU  of  this  Compact  Over  this  fif- 
teen-year period,  the  Govemment  of  the  Fed- 
eraUd States  of  Micronesia  shall  dedicaU 
an  average  of  no  less  than  40  percent  of 
these  amounts  annually  to  the  capital  ac- 
count sul)ject  to  provision  for  revision  of 
thi*  percentage  incorporated  into  the  plan 
referred  to  in  Section  211(b).  To  take  into 
account  the  *pecial  nature  of  the  assistance, 
to  be  provided  under  thi*  paragraph  and 
Section*  212(b).  213(c),  214(c).  21S(a)(3/, 
215(b)(3),  216(a),  216(b).  221(a),  and  221(b), 
the  division  of  these  amounU  among  the  na- 
tional and  staU  govemmenU  of  the  Federat- 
ed States  of  Micronesia  shall  be  certified  to 
the  Govemment  of  the  UniUd  States  bv  the 
Govemment  of  the  Federated  States  of  Mi- 
cronesia. 

(b)  The  annual  expenditure  of  the  grant 
amounU  specified  for  the  capital  account  in 
Section  211(a)  by  the  Oovemments  of  the 
Marshall  Islands  and  the  FederaUd  States  of 
Micronesia  shall  be  in  accordance  with  offi- 
cial overall  economic  development  plan* 
provided  by  tho»e  Govemment*  and  con- 
curred in  by  the  Govemment  of  the  UniUd 
State*  prior  to  the  effective  daU  of  thU  Com- 
pact The*e  plan*  may  be  amended  from 
time  to  time  by  the  Govemment  of  the  Mar- 
shall Islands  or  the  FederaUd  State*  of  Mi- 
cronesia. 

(c)  The  Govemment  of  the  UniUd  State* 
and  the  Qovemment*  of  the  Marshall  I*- 
land*  and  the  FederaUd  State*  of  Microne- 
sia recognize  that  the  achievement  of  the 
goal*  of  the  plan*  referred  to  in  Section 
211(b)  depend*  upon  the  availability  of  ade- 
quate inUmal  revenue  a*  well  at  economic 
assistance  from  sources  outside  of  the  Mar- 
shall Islands  and  the  FederaUd  StaUs  of  Mi- 
cronesia, including  the  Govemment  of  the 
UniUd  StaUs.  and  may,  in  addition,  be  af- 
fecUd  by  the  impact  of  exceptional  economi- 
cally adverse  circumstances.  Each  of  the 
GovemmenU  of  the  Marshall  Island*  and 
the  FederaUd  State*  of  Micronesia  shall 
therefore  report  annually  to  the  President  of 
the  UniUd  States  and  to  the  Congres*  of  the 
UniUd  State*  on  the  implementation  of  the 
plan*  and  on  their  use  of  the  fund*  specified 
in  thU  Article.  Thete  reports  thaU  ouUine 
the  achievemenU  of  the  plan*  to  daU  and 
the  need,  if  any,  for  an  additional  authori- 
zation and  appropriation  of  economic  o»- 
tittance  for  that  year  to  account  for  any  ex- 
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ceptiondL  economically  advene  circum- 
stances. It  is  understood  that  the  Govern- 
ment of  the  United  States  cannot  be  commit- 
ted by  this  Section  to  seek  or  support  such 
additional  economic  assistance. 
Section  21 Z 

In  recognition  of  the  special  development 
needs  of  the  Federated  States  of  Micronesia, 
the  Government  of  the  United  States  shall 
provide  to  the  Government  of  the  Federated 
States  of  Micronesia  tl  miUion  annually  for 
fourteen  years  commencing  on  the  first  an- 
niversary of  the  effective  date  of  this  Com- 
pact This  amount  rnay  be  used  by  the  Gov- 
ernment of  the  Federated  States  of  Microne- 
sia to  defray  current  account  expenditures 
attendant  to  the  operation  of  the  United 
States  Military  Civic  Action  Teams  made 
available  in  accordance  toith  the  separate 
agreement  referred  to  in  Section  227. 
Section  213 

la)  The  Government  of  the  United  States 
shall  protnde  on  a  grant  basis  tl-9  miUion 
annually  to  the  Government  of  the  Marshall 
Islands  in  conjunction  with  Section  321(a). 
The  Government  of  the  Marshall  Islands,  in 
its  use  of  such  funds,  shall  take  into  account 
the  impact  of  the  activities  of  the  Govern- 
ment of  the  United  States  in  the  Kwajalein 
Atoll  area  of  the  Marshall  Islands. 

lb>  The  Government  of  the  United  States 
shall  provide  on  a  grant  basis  to  the  Govern- 
ment of  the  Federated  States  of  Micronesia 
the  sum  of  tlSO.OOO  in  conjunction  with  Sec- 
tion 321(a).  This  sum  shall  be  made  avail- 
able concurrently  with  the  grant  assistance 
provided  pursuant  to  this  Article  during  the 
first  year  after  the  effective  date  of  this 
Compact  The  Government  of  the  Federated 
States  of  Micronesia,  in  its  use  of  such 
funds,  shall  take  into  account  the  impact  of 
the  activities  of  the  Government  of  the 
United  States  in  Yap  State.  Federated  Stales 
of  Micronesia. 
Section  214 

As  a  contribution  to  efforts  aimed  at 
achieving  increased  self-sufficiency  in 
energy  production,  the  Government  of  the 
United  States  shall  provide  on  a  current  ac- 
count grant  basis  for  fourteen  years  com- 
mencing on  the  first  anniversary  of  the  ef- 
fective date  of  this  Compact  the  following 
amounts: 

(a)  To  the  Government  of  the  Marshall  Is- 
lands, t2  million  annually;  and 

(b)  To  the  Government  of  the  Federated 
States  of  Micronesia,  t3  million  annually. 
Section  21 S 

fa)  As  a  contribution  to  the  current  ac- 
count operatioru  and  maintenance  of  com- 
munications systemj.  the  Government  of  the 
United  States  shall  provide  on  a  grant  basis 
for  fifteen  years  commencing  on  the  effec- 
tive date  of  this  Compact  the  following 
amounts: 

ID  to  the  Government  of  the  Marshall  Is- 
land*, tSOO.OOO  annually:  and 

12)  to  the  Governrnent  of  the  Federated 
States  of  Micronesia,  tSOO.OOO  annually. 

lb)  For  the  purpose  of  acquiring  such  com- 
munications hardware  as  may  be  located 
within  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  or  for  such  other 
current  or  capital  account  activity  as  may 
be  selected,  the  Government  of  the  United 
States  shall  provide,  concurrently  with  the 
grant  assistance  provided  pursuant  to  this 
Article  during  the  first  year  after  the  effec- 
tive date  of  this  Compact  the  sum  of  t9  mil- 
lion to  t>e  allocated  as  follows: 

11)  to  the  Government  of  the  Marshall  Is- 
lands, t3  million:  and 

12)  to  the  Government  of  the  Federated 
States  of  Micronesia,  t6  miUion. 


Section  216 

la)  The  Government  of  the  United  States 
shall  provide  on  a  current  account  t>asis  an 
annual  grant  of  $5,369  miUion  for  fifteen 
years  commencing  on  the  effective  date  of 
this  Compact  for  the  purposes  set  forth 
t>elow: 

11)  t890.000  annuaUy  for  the  surveillance 
and  enforcement  by  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia  of  their  respective  maritime 
zones; 

12)  tl.  791  miUion  annuaUy  for  health  and 
medical  programs,  including  referrals  to 
hospital  and  treatment  centers;  and 

13)  t2.687  million  annuaUy  for  a  scholar- 
ship fund  or  funds  to  support  the  post-sec- 
ondary education  of  cititens  of  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
sia attending  United  States  accredited,  post- 
secondary  institutions  in  the  United  States, 
its  territories  and  possessions,  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia The  curricula  criteria  for  the  award  of 
scholarships  shall  be  designed  to  advance 
the  purposes  of  the  plans  referred  to  in  Sec- 
tion 2111b). 

lb)  The  Government  of  the  United  States 
shall  provide  the  sum  of  1 1.333  miUion  as  a 
contribution  to  the  commencement  of  ac- 
tivities pursuant  to  Section  2161  a)ll). 

Ic)  The  annual  grants  referred  to  in  Sec- 
tion 2161a)  and  the  sum  referred  to  in  Sec- 
tion 2161b)  shall  be  made  ai'ailable  by  the 
Government  of  the  United  States  promptly 
after  it  receives  itutruction  for  their  distri- 
bution agreed  upon  by  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia 
Section  21 7 

Except  as  otherwise  provided,  the  amounts 
stated  in  Sections  211.  212.  214.  21S  and  231 
shall  be  adjusted  for  each  Fiscal  Year  by  the 
percent  which  equals  two-thirds  of  the  per- 
centage change  in  the  United  States  Gross 
National  Product  Implicit  Price  Deflator,  or 
seven  percent  whichever  is  less  in  any  one 
year,  using  the  beginning  of  Fiscal  Year 
1981  as  the  base. 
Section  218 

If  in  any  year  the  funds  made  avaUat>le  t>v 
the  Government  of  the  United  States  for 
that  year  pursuant  to  this  Article  or  Section 
231  are  not  completely  obligated  by  the  re- 
cipient Government  the  unobligated  bal- 
ances shaU  remain  available  in  addition  to 
the  funds  to  be  provided  in  subsequent 
years. 
Section  219 

All  funds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  Islands  which 
are  unobligated  by  the  Government  of  the 
Trust  Territory  of  the  Pacific  Islands  as  of 
the  effective  date   of  this   Compact   shaU 
accrue  to  the  Oovemments  of  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
sia for  the  purposes  for  which  such  funds 
were  originally  appropriated  as  determined 
by  the  Government  of  the  United  States. 
ArticU  II 
Program  As*Utance 
SeeHon  221 

la)  The  Government  of  the  United  States 
shall  make  available  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia,  in 
accordance  with  and  to  the  extent  provided 
in  the  separate  agreements  referred  to  in  sec- 
tion 232.  without  compensation  and  at  the 
levels  equivalent  to  those  available  to  the 
Trust  Territory  of  the  Pacific  Islands  during 
the  year  prior  to  the  effective  date  of  this 
Compact  the  services  and  related  programs: 

H)  of  the  United  States  Weather  Service; 


12)  of  the  United  States  Federal  Emergency 
Management  Agency; 

13)  provided  pursuant  to  the  Postal  Reor- 
ganization Act  39  U.S.C.  101  etseq.; 

14)  of  the  United  States  Federal  Aviation 
Administration;  and 

15)  of  the  United  States  Civil  Aeronautics 
Board  or  its  successor  agencies  which  has 
the  authority  to  implement  the  provisions  of 
paragraph  S  of  Article  IX  of  such  separate 
agreements,  the  language  of  which  is  incor- 
porated into  this  Compact 

lb)  The  Government  of  the  United  States, 
recognizing  the  special  needs  of  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
sia particularly  in  the  fields  of  education 
and  health  care.  shaU  make  available,  as 
provided  by  the  laws  of  the  United  States, 
the  annual  amount  of  $10  miUion  which 
shall  be  allocated  in  accordance  with  the 
provisions  of  the  separate  agreement  re- 
ferred to  in  Section  232. 

Ic)  The  Government  of  the  United  States 
shall  make  available  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  such 
alternate  energy  development  projects,  stud- 
ies and  conservation  measures  as  are  appli- 
cable to  the  Trust  Territory  of  the  Pacific  Is- 
lands on  the  day  preceding  the  effective  date 
of  this  Compact  for  the  purposes  and  dura- 
tion provided  in  the  laws  of  the  United 
States. 

Id)  The  Government  of  the  United  States 
shall  have  and  exercise  such  authority  as  is 
necessary  for  the  purposes  of  this  Article  and 
as  is  set  forth  in  the  separate  agreements  re- 
ferred to  in  Section  232,  which  shall  also  set 
forth  the  extent  to  which  services  and  pro- 
grams shaU  be  provided  to  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia 
Section  222 

The  Government  of  the  United  States  and 
the  Government  of  the  MarshaU  Islands  or 
the  Federated  States  of  Micronesia  shaU  con- 
sult regularly  or  upon  request  regarding: 

la)  The  economic  development  of  the  Mar- 
shaU Islands  or  the  Federated  Stales  of  Mi- 
cronesia; or 

lb)  The  services  and  programs  referred  to 
in  this  Article.  These  services  and  programs 
shaU  continue  to  be  provided  by  the  Govern- 
ment of  the  United  States  unless  their  modi- 
fication is  provided  by  mutual  agreement  or 
their  termination  in  whole  or  in  part  it  re- 
quested by  any  recipient  Government 
Section  223 

The  citizens  of  the  MarshaU  Islands  and 
the  Federated  States  of  Micronesia  who  are 
receiving  post-secondary  educational  assist- 
ance from  the  Government  of  the  United 
Stales  on  the  day  preceding  the  effective 
date  of  this  Compact  shaU  continue  to  be  el- 
igible, if  otherwise  qualified,  to  receive  such 
assistance  to  comj^te  their  academic  pro- 
grams for  a  maximum  of  four  yearn  after  the 
effective  date  of  this  Compact 

Section  224 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  may 
agree  from  time  to  time  to  the  extension  of 
additional  United  States  grant  assistance, 
services  and  programs  as  provided  by  the 
Laws  of  the  United  States,  to  the  MarshaU 
Islands  or  the  Federated  States  of  Microne- 
sia, respectively. 
Section  225 

The  Government*  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  shcUl 
make  available  to  the  Government  of  the 
United  States  at  no  cost  such  land  as  may  be 
necessary  for  the  operations  of  the  services 


and  programs  provided  pursuant  to  this  Ar- 
ticle, and  such  facilities  as  are  provided  by 
the  Government  of  the  MarshaU  Islands  or 
the  Federated  States  of  Micronesia  at  no 
cost  to  the  Government  of  the  United  States 
as  of  the  effective  date  of  this  Compact  or  as 
may  be  mutually  agreed  thereafter. 
Section  226 

The  Governments  of  the  MarshaU  Islands 
and  the  Federated  States  of  Micronesia  may 
request  from  time  to  time,  technical  assist- 
ance from  the  federal  agencies  and  institu- 
tions of  the  Government  of  the  United 
States,  which  are  authorized  to  grant  such 
technical  assistance  in  accordance  with  its 
laws  and  which  shaU  grant  such  technical 
assistance  in  a  manner  which  gives  priority 
consideration  to  the  MarshaU  Islands  and 
the  Federated  States  of  Micronesia  over 
other  recipients  not  a  part  of  the  United 
States,  its  territories  or  possessions.  The 
Government  of  the  United  States  shall  co- 
ordinate the  provision  of  such  technical  as- 
sistance in  consultation  xoith  the  respective 
recipient  Government 
Section  227 

In  recognition  of  the  special  development 
needs  of  the  Federated  States  of  Micronesia, 
the  Government  of  the  United  States  shaU 
make  available  United  States  mUitary  Civic 
Action  Teams  for  use  in  the  Federated  States 
of  Micronesia  under  terms  and  conditions 
specified  in  a  separate  agreement  which 
shaU  come  into  effect  simultaneously  toith 
this  Compact 

ArticU  III 
Administrative  Provisions 
Section  231 

Upon  the  thirteenth  anniversary  of  the  ef- 
fective date  of  this  Compact  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ments of  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  shall  commence 
negotiations  regarding  those  provisiojis  of 
this  Compact  which  expire  on  the  fifteenth 
anniversary  of  its  effective  date.  If  these  ne- 
gotiations are  not  concluded  by  the  fifteenth 
anniversary  of  the  effective  date  of  this 
Compact  the  period  of  negotiations  shaU 
extend  for  not  more  Oian  two  additional 
years,  during  which  time  the  provisions  of 
this  Compact  including  Title  Three  shaU 
remain  in  fuU  force  and  effect  During  this 
additional  period  of  negotiations,  the  Gov- 
ernment of  the  United  States  shall  continue 
its  assistance  to  the  Governments  with 
which  it  is  negotiating  pursuant  to  this  Sec- 
tion at  a  level  which  is  the  average  of  the 
annual  amounts  granted  pursuant  to  Sec- 
tions 211.  212.  213.  214.  215  and  216  during 
the  first  fifteen  years  of  this  Compact  The 
average  annual  amount  paid  pursuant  to 
Sections  211.  212.  214  and  215  shaU  be  ad- 
justed pursuant  to  Section  217. 
Section  232 

The  specific  nature,  extent  and  contrac- 
tual arrangements  of  the  services  and  pro- 
grams provided  for  in  Section  221  as  well  as 
the  legal  status  of  agencies  of  the  Govern- 
ment of  the  United  States,  their  civUian  em- 
ployees and  contractors,  and  the  dependents 
of  such  personnel  while  present  in  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia, and  other  arrangements  in  connec- 
tion with  a  service  or  program  furnished  by 
the  Government  of  the  United  States,  are  set 
forth  in  separate  agreements  which  shall 
come  into  effect  simultaneously  with  this 
Compact 
Section  233 

The  Government  of  the  United  States,  in 
consultation  with  the  Governments  of  the 
MarshaU  Islands  and  the  Federated  States  of 


Micronesia.  shaU  determine  and  implement 
procedures  for  the  periodic  audit  of  aU 
grants  and  other  assistance  made  under  Ar- 
ticle I  of  this  Title  and  of  aU  funds  expended 
for  the  services  and  programs  provided 
under  Article  II  of  this  Title.  Such  audits 
shall  be  conducted  on  an  annual  basis 
during  the  first  five  years  foUoxoing  the  ef- 
fective dale  of  this  Compact  and  shaU  be  at 
no  cost  to  the  Government  of  the  MarshaU 
Islands  or  the  Federated  States  of  Microru- 
sia 
Section  234 

Title  to  the  property  of  the  Government  of 
the  United  States  situated  in  the  Trust  Ter- 
ritory of  the  Pacific  Islands  or  acquired  for 
or  used  by  the  Government  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands  on  or  before  the 
day  preceding  the  effective  dale  of  this  Com- 
pact shall,  without  reimbursement  or  trans- 
fer of  funds,  vest  in  the  Government  of  the 
MarshaU  Islands  and  the  Federated  States  of 
Micronesia  as  set  forth  in  a  separate  agree- 
ment which  shall  come  into  effect  simulta- 
neously with  this  Compact  The  provisioru 
of  this  Section  shaU  not  apply  to  the  proper- 
ty of  the  Government  of  the  United  States 
for  which  the  Government  of  the  United 
States  determines  a  continuing  requirement 
Section  235 

la)  Funds  held  in  trust  try  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pacif- 
ic Islands,  in  his  official  capacity,  as  of  the 
effective  date  of  this  Compact  shall  remain 
available  as  trust  funds  to  their  designated 
beneficiaries.  The  Government  of  the  United 
States,  in  coTisultation  vnth  the  Government 
of  the  MarshaU  Islands  or  the  Federated 
States  of  Micronesia,  shall  appoint  a  new 
trustee  who  shall  exercise  the  functions  for- 
merly exercised  by  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands. 

lb)  To  provide  for  the  continuity  of  ad- 
ministration, and  to  assure  the  Govern- 
ments of  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  that  the  purposes 
of  the  laws  of  the  United  States  are  carried 
out  and  that  the  funds  of  any  other  trust 
fund  in  which  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands  has 
authority  of  a  statutory  or  customary 
nature  shall  remain  available  as  trust  funds 
to  their  designated  beneficiaries,  the  Gov- 
ernment of  the  United  States  agrees  to 
assume  the  authority  formerly  vested  in  the 
High  Commissioner  of  the  Ttust  Territory  of 
the  Pacific  Islands. 
Section  236 

Except  as  otherwise  provided,  approval  of 
this  Compact  by  the  Qovemment  of  the 
United  States  shaU  constitute  a  pledge  of  the 
fuU  faith  and  credit  of  the  United  States  for 
the  full  payment  of  the  sums  and  amounts 
specified  in  ArticUs  I  and  III  of  thU  Title. 
The  obligation  of  the  United  States  under 
ArticUs  I  and  III  of  thU  Title  shall  be  en- 
forceabU  in  the  United  Stales  Claims  Court 
or  its  successor  court  which  shall  have  ju- 
risdiction in  cases  arising  under  this  Sec- 
tion, notwithstanding  the  provisions  of  28 
U.S.C.  1502,  and  which  court's  decisions 
shall  be  reviewabU  as  provided  by  the  laws 
of  the  UniUd  StaUs. 

ArticU  IV 
Trade 
Section  241 

The  MarshaU  Islands  and  the  Federated 
StaUs  of  Micronesia  are  not  included  in  the 
customs  territory  of  the  United  StaUs. 
Section  242 

For  the  purpose  of  assessing  duties  on 
their  products  imported  into  the  customs 
territory  of  the  UniUd  StaUs.  the  MarshaU 
Islands  and  the  Federated  States  of  Microne- 


sia ahaU  be  treated  as  if  they  were  insular 
possessions  of  the  United  States  ufithin  the 
meaning  of  General  HeadnoU  31a)  of  the 
Tariff  Schedules  of  the  United  States.  The 
exceptions,  valuation  procedures  and  oil 
other  provisions  of  General  HeadnoU  31a) 
shall  apply  to  any  product  deriving  from  the 
MarshaU  Islands  or  the  Federated  States  of 
MicronesitL 
Section  243 

AU  products  of  the  MarshaU  Islands  or  the 
Federated  Stales  of  Micronesia  imported 
into  the  customs  Urritory  of  the  United 
States  which  are  not  accorded  the  treatment 
set  forth  in  Section  242  and  aU  producU  of 
the  United  StaUs  imported  into  the  Mar- 
shaU Islands  or  the  Federated  StaUs  of  Mi- 
cronesia shaU  receive  treatment  no  less  fa- 
vorabU  than  that  accorded  like  products  of 
any  foreign  country  toith  respect  to  customs 
duties  or  charges  of  a  similar  nature  and 
with  respect  to  laws  and  regulations  relat- 
ing to  importation,  exportation,  taxation, 
sale,  distribution,  storage  or  use. 
ArticU  V 
Finance  and  Taxation 
Section  251 

The  currency  of  the  United  Stales  is  the  of- 
ficial circulating  Ugal  tender  of  the  Mar- 
shaU Islands  and  the  Federated  States  of  Mi- 
cronesia Should  the  Government  of  the 
MarshaU  Islands  or  the  Federated  States  of 
Micronesia  act  to  instituU  another  curren- 
cy, the  terms  of  an  appropriaU  currency 
transitional  period  shall  be  as  agreed  with 
the  Government  of  the  UniUd  States. 
Section  252 

The  Goriemment  of  the  MarshaU  Islands 
or  the  FederaUd  States  of  Micronesia  may. 
with  respect  to  UniUd  StaUs  persons,  tax 
income  derived  from  sources  within  iU  re- 
spective jurisdiction,  property  situated 
therein,  including  transfers  of  such  property 
by  gift  or  at  death,  and  products  consumed 
therein,  in  such  manner  as  such  Govern- 
ment deems  appropHate.  The  determination 
of  the  source  of  any  income,  or  the  situs  of 
any  property,  shaU  for  purposes  of  this  Com- 
pact be  made  according  to  the  UniUd  States 
Internal  Revenue  Code. 
Section  253 

A  citizen  of  the  MarshaU  Island*  or  the 
FederaUd  States  of  Micronesia,  domiciled 
therein,  shaU  be  exempt  from: 

la)  Income  taxes  imposed  by  the  Govern- 
ment of  the  United  States  upon  fixed  or  de- 
UrminabU  annual  income;  and 

lb)  Estate,   gift   and  generation-skipping 
transfer  taxes  imposed  by  the  Qovemment 
of  the  UniUd  States. 
Section  254 

la)  In  deUrmining  any  income  tax  im- 
posed by  the  Qovemment  of  the  MarshaU  Is- 
lands or  the  Federated  Stales  of  Micronesia, 
those  QovemmenU  shall  have  authortty  to 
impose  tax  upon  income  derived  by  a  resi- 
dent of  the  MarshaU  Islands  or  the  Federat- 
ed StaUs  of  Micronesia  from  sources  with- 
out the  MarshaU  Islands  and  the  Federated 
States  of  Micronesia,  in  the  same  manner 
and  to  the  same  extent  as  those  Qovem- 
menU impose  tax  upon  income  derived  from 
within  their  respective  jurisdictions.  If  the 
Qovemment  of  the  MarshaU  Islands  or  the 
Federated  StaUs  of  Micronesia  exercise* 
such  authority  as  provided  in  this  subsec- 
tion, any  individual  resident  of  the  MarshaU 
Islands  or  the  FederaUd  States  of  Microne- 
sia who  is  subject  to  tax  by  the  Government 
of  the  UniUd  States  on  income  which  is  also 
taxed  by  the  Government  of  the  MarshaU  Is- 
land* or  the  FederaUd  States  of  Micronesia 
shiM  be  relieved  of  liabUity  to  the  Govern- 
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ment  of  the  United  States  /or  the  tax  which, 
but  for  this  sut>section,  would  othenpise  be 
imposed  by  the  Government  of  the  United 
States  on  such  income.  For  purposes  of  this 
Section,  the  term  'resident  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia" shall  be  deemed  to  include  any  person 
who  was  physically  present  in  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia for  a  period  of  183  or  more  days  during 
any  taxable  year:  provided,  that  as  l>etween 
the  Government  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia,  the  au- 
thority to  tax  an  individual  resident  of  the 
MarshaU  Islands  or  the  Federated  StaUs  of 
Micronesia  in  respect  of  income  from 
sources  without  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  as  pro- 
vided in  this  subsection  mav  be  exercised 
only  by  the  Government  in  whose  jurisdic- 
tion such  individual  was  physically  present 
for  the  greatest  number  of  days  during  the 
(oxaMe  year. 

fb)  If  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
subjects  income  to  taxation  substantially 
simUar  to  that  imposed  by  the  Trust  Terri- 
tory Code  in  effect  on  January  1,  1980.  such 
Government  shall  be  deemed  to  have  exer- 
cised the  authority  described  in  Section 
2S4(aJ. 
Section  255 

Where  not  otherwise  manifestly  inconsist- 
ent with  the  intent  of  this  Compact,  provi- 
sions in  the  United  States  Internal  Revenue 
Code  that  are  applicable  to  possessions  of 
the  United  States  as  of  January  1,  1980  shall 
be  treated  as  applying  to  the  Marshall  Is- 
lands and  the  Federated  StaUs  of  Microne- 
sia. If  such  provisions  of  the  Internal  Reve- 
nue Code  are  amended,  modified  or  repealed 
after  that  date,  such  provisions  shall  contin- 
ue in  effect  as  to  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  for  a 
period  of  tv>o  years  during  which  time  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  shall  ne- 
gotiate an  agreement  which  shall  provide 
benefits  substantially  equivalent  to  those 
which  obtained  under  such  provisions. 
TITLE  THREE 
SECURITY  AND  DEFENSE  RELATIONS 
Article  I 
Authority  and  Responsibility 

Section  311 

(a)  The  Government  of  the  United  States 
has  full  authority  and  responsibility  for  se- 
curity and  defense  matters  in  or  relating  to 
the  Marshall  Islands  arul  the  Federated 
States  of  Micronesia. 

ibJ  This  authority  and  responsibility  in- 
cludes: 

fl)  the  obligation  to  defend  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
sia and  their  peoples  from  attack  or  threats 
thereof  as  the  United  States  and  its  citizens 
are  defended; 

12/  the  option  to  foreclose  access  to  or  use 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  by  military  personnel 
or  for  the  military  purposes  of  any  third 
country:  and 

(3)  the  option  to  establish  and  use  military 
areas  and  facilities  in  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia,  sub- 
ject to  the  terms  of  the  separate  agreements 
referred  to  in  Sections  321  and  323. 

ic)  The  Government  of  the  United  States 
confirms  that  it  shall  act  in  accordance 
with  the  principle*  of  international  law  and 
the  Charter  of  the  United  Nations  in  the  ex- 
ercise of  this  authority  and  responsilnlity. 


Section  312 

Subject  to  the  terms  of  any  agreements  ne- 
gotiated in  accordance  tcith  Sections  321 
and  323,  the  Government  of  the  United 
States  may  conduct  within  the  lands,  waters 
and  airspace  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  the  activities 
and  operations  necessary  for  the  exercise  of 
its  authority  and  responsibility  under  this 
Title. 
Section  313 

la)  The  Govemrnents  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shaU  refrain  from  actions  which  the 
Government  of  the  United  StaUs  deter- 
mines, after  appropriate  consultation  with 
those  Governments,  to  be  incompatible  with 
its  authority  and  responsibility  for  security 
and  defense  matters  in  or  relating  to  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia. 

(b)  The  consultations  referred  to  in  this 
Section  shall  be  conducted  expeditiously  at 
senior  levels  of  the  Governments  concerned, 
and  the  subsequent  determination  by  the 
Government  of  the  United  States  referred  to 
in  this  Section  shall  be  made  only  at  senior 
inUragency  levels  of  the  Government  of  the 
United  States. 

fcJ  The  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
shall  be  a/forded,  on  an  expeditious  basis, 
an  opportunity  to  raise  its  concerns  with 
the  United  StaUs  Secretary  of  State  person- 
ally and  the  United  States  Secretary  of  De- 
fense personally  regarding  any  deUrmina- 
tion  made  in  accordance  with  this  Section. 
Section  314 

ta)  Unless  otherwise  agreed,  the  Govern- 
ment of  the  United  States  shall  not,  in  Uie 
Marshall  Islands  or  the  Federated  StaUs  of 
Micronesia: 

IV  Ust  by  detonation  or  dispose  of  any 
nucUar  weapon,  nor  Ust,  dispose  of,  or  dis- 
charge any  toxic  chemical  or  biological 
weapon:  or 

121  Ust,  dispose  of,  or  discharge  any  other 
radioactive,  toxic  chemical  or  biological 
materials  in  an  amount  or  manner  which 
would  be  hazardous  to  public  health  or 
safety. 

lb)  UnUss  otherwise  agreed,  other  than  for 
transit  or  over  flight  purposes  or  during 
time  of  a  national  emergency  declared  by 
the  President  of  the  United  States,  a  state  of 
war  declared  by  the  Congress  of  the  United 
States  or  as  necessary  to  defend  against  an 
actual  or  impending  armed  attack  on  the 
UniUd  States,  the  Marshall  Islands  or  the 
FederaUd  StaUs  of  Micronesia,  the  Govem- 
ment  of  the  United  States  shall  not  store  in 
the  Marshall  Islands  or  the  FederaUd  StaUs 
of  Micronesia  any  toxic  chemical  weapon, 
nor  any  radioactive  maUrials  nor  any  toxic 
chemical  maUrialt  intended  for  weapons 
use. 

Id  Radioactive,  toxic  chemical,  or  biolotri- 
cal  maUrialt  not  intended  for  leeapons  use 
shall  not  be  affected  by  Section  3141b). 

Id)  No  maUHal  or  substance  referred  to  in 
thU  Section  shall  be  stored  in  the  Marshall 
Islands  or  the  FederaUd  StaUs  of  Microne- 
sia except  in  an  amount  and  manner  which 
would  not  be  hazardous  to  public  health  or 
safety.  In  deUrmining  what  shall  be  an 
amount  or  manner  which  would  be  hazard- 
ous to  public  health  or  safety  under  this  Sec- 
tion, the  Government  of  the  United  States 
shall  comply  with  any  applicable  mutual 
agreement,  international  guidelines  accept- 
ed by  the  Government  of  the  UniUd  States, 
and  the  laws  of  the  UniUd  States  and  their 
implementing  regulatioru. 

le)  Any  exercise  of  the  exemption  author- 
ity set  forth  in  Section  1611  e)  shaU  have  no 


effect  on  the  obligations  of  the  Government 
of  the  United  States  under  this  Section  or  on 
the  application  of  this  subsection. 

If)  The  provisions  of  this  Section  shall 
apply  in  the  areas  in  which  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  exercises  jurisdiction 
over  the  living  resources  of  the  seabed,  suth 
soil  or  water  column  adjacent  to  iU  coasts. 
Section  31S 

The  Government  of  the  United  States  may 
invite  members  of  the  armed  forces  of  other 
countries  to  use  military  areas  and  facilities 
in  the  Marshall  Islands  or  the  Federated 
StaUs  of  Micronesia,  in  conjunction  with 
and  under  the  control  of  United  StaUs 
Armed  Forces.  Use  by  uniU  of  the  armed 
forces  of  other  countries  of  such  military 
areas  and  facilities,  other  than  for  transit 
and  overflight  purposes,  shall  be  subject  to 
consultation  with  and,  in  the  case  of  major 
uniU.  approval  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  StaUs  of 
Micronesia. 
Section  316 

The  authority  and  responsibility  of  the 
Government  of  the  United  States  under  this 
Title  may  not  be  transferred  or  otherwise  as- 
signed. 

ArticU  II 

Defense  Facilities  and  Operating  RighU 

Section  321 

la)  Specific  arrangements  for  the  estab- 
lishment and  use  by  the  Government  of  the 
UniUd  StaUs  of  military  areas  and  facili- 
ties in  the  Marshall  Islands  or  the  FederaUd 
StaUs  of  Micronesia  are  set  forth  in  sepa- 
rate agreements  which  shall  come  into  effect 
simultaneously  with  this  Compact 

lb)  If,  in  the  exercise  of  its  authority  and 
responsibUity  under  this  Title,  the  Govern- 
ment of  the  United  StaUs  requires  the  use  of 
areas  within  the  Marshall  Islands  or  the 
Federated  StaUs  of  Micronesia  in  addition 
to  those  for  which  specific  arrangemenU  are 
concluded  pursuant  to  Section  3211a),  it 
may  request  the  Government  concerned  to 
satisfy  those  requiremenU  through  Uases  or 
other  arrangemenU.  The  Government  of  the 
Marshall  Islands  or  the  FederaUd  States  of 
Micronesia  shall  sympathetically  consider 
any  such  request  and  shall  establish  suitabU 
procedures  to  dUcuss  it  with  and  provide  a 
prompt  response  to  the  Government  of  the 
United  States. 

Ic)  The  Government  of  the  UniUd  States 
recognizes  and  respecU  the  scarcity  and  spe- 
cial importance  of  land  in  the  Marshall  Is- 
lands and  the  FederaUd  StaUs  of  Microne- 
sia. In  making  any  requests  pursuant  to  Sec- 
tion 3211b).  the  Government  of  the  UniUd 
States  shall  follow  the  policy  of  requesting 
the  minimum  area  necessary  to  accomplish 
the  required  security  and  defense  purpose,  of 
requesting  only  the  minimum  inUrest  in 
real  property  necessary  to  support  such  pur- 
pose, and  of  requesting  first  to  satisfy  its  re- 
quirement through  public  real  property, 
where  available,  rather  than  through  privaU 
real  property. 
Section  322 

The  Government  of  the  United  StaUs  shall 
provide  and  maintain  fixed  and  floating 
aids  to  navigation  in  the  Marshall  Islands 
and  the  FederaUd  StaUs  of  Micronesia  at 
Uast  to  the  extent  necessary  for  the  exercise 
of  iU  authority  and  responsibility  under 
thUTitU. 
Section  323 

The  military  operating  righU  of  the  Gov- 
ernment of  the  UniUd  States  and  the  Ugal 
status  and  contractual  arrangements  of  the 

United  StaUs  Armed  Forces,  their  members. 
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and  associaUd  civiitans,  whUe  present  in 
the  Marshall  Islands  or  the  FederaUd  StaUs 
of  Micronesia,  are  set  forth  in  separaU 
agreements  which  shall  come  into  effect  si- 
multaneously with  this  Compact 

ArticU  III 
Defense  TYeaties  and  International  Security 

Agreements 
Section  331 

Subject  to  the  terms  of  this  Comjmct  and 
its  relaUd  agreemenU,  the  Government  of 
the  United  States,  exclusively,  shall  assume 
and  enjoy,  as  to  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia,  all  obli- 
gations, responsibilities,  rights  and  benefits 
of: 

la)  Any  defense  treaty  or  other  interna- 
tional security  agreement  applied  by  the 
Government  of  the  UniUd  States  as  Admin- 
istering Authority  of  the  Trust  Territory  of 
the  Pacific  Islands  as  of  the  day  preceding 
the  effective  daU  of  this  Compact;  and 

lb)  Any  defense  treaty  or  other  inUma- 
tional  security  agreement  to  which  the  Gov- 
ernment of  the  UniUd  States  is  or  may 
t>ecome  a  party  which  it  deUrmines  to  be  ap- 
plicable in  tfu  Marshall  Islands  and  the  Fed- 
erated StaUi  of  Micronesia.  Such  a  determi- 
nation by  the  Government  of  the  UniUd 
States  shall  6e  preceded  by  appropriaU  con- 
sultation vHth  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  StaUs  of  Mi- 
cronesia. 

Article  IV 
Service  in  Armed  Forces  of  the  UniUd  States 
Section  341 

Any  person  entitled  to  the  priviUges  set 
forth  in  Section  141  shall  be  eligibU  to  vol- 
unUer  for  service  in  the  Armed  Forces  of  the 
UniUd  StaUs.  but  shall  not  be  subject  to  in- 
voluntary induction  into  m,ilitary  service  of 
the  UniUd  StaUs  so  long  as  such  person 
does  not  establish  habitucU  residence  in  the 
United  StaUs,  its  Urritories  or  possessiOTis. 
Section  342 

The  Government  of  the  UniUd  StaUs  shall 
have  enrolled,  at  any  one  time,  at  Uast  two 
qualified  students,  one  each  from  the  Mar- 
shall Islands  and  the  FederaUd  StaUs  of  Mi- 
cronesia, as  may  be  nominated  by  their  re- 
spective Governments,  in  each  of: 

la)  The  UniUd  StaUs  Coast  Guard  Acade- 
my pursuant  to  14  U.S.C.  195:  and 

lb)  The  United  StaUs  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  129Sblb)(6), 
provided  that  the  provisions  of  46  U.S.C. 
129Sblb)l6)IC)  ShaU  not  apply  to  the  enroll- 
ment of  students  pursuant  to  Section  3421b) 
of  this  Compact 

ArticU  V 
General  Provisions 
Section  351 

la)  The  Government  of  the  United  States 
and  the  Government  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  shall 
establish  two  Joint  CommitUes  empowered 
to  consider  disputes  under  the  implementa- 
tion of  this  ntle  and  its  related  agreements. 

lb)  The  membership  of  each  Joint  Commit- 
Ue  shall  comprise  seUcted  senior  officials  of 
each  of  the  two  participating  GovemmenU. 
The  senior  United  States  military  command- 
er in  the  Pacific  area  shall  be  the  senior 
United  States  member  of  each  Joint  Com- 
mitUe.  For  the  meetings  of  each  Joint  Com- 
mitUe,  each  of  the  two  participating  Gov- 
emmenU may  designate  additional  or  alUr- 
nate  representatives  as  appropriaU  for  the 
subject  matter  under  consideration. 

Ic)  Unless  otherwise  mutually  agreed,  each 
Joint  Committee  shall  meet  semi-annually 
at  a  time  and  place  to  be  designated,  after 


appropriaU  consultation,  by  the  Govern- 
ment of  the  UniUd  States.  A  Joint  Commit- 
Ue  also  shall  meet  promptly  upon  request  of 
either  of  iU  members.  Upon  notification  bv 
the  Government  of  the  UniUd  States,  the 
Joint  CommitUes  so  notified  shall  meet 
promptly  in  a  combined  session  to  consider 
matUrs  within  the  jurisdiction  of  more  than 
one  Joint  CommitUe.  Each  Joint  CommitUe 
shall  follow  such  procedures,  including  the 
establishment  of  functional  subcommitUes, 
as  the  members  may  from  time  to  time 
agree. 

Id)  Unresolved  issues  in  each  Joint  Com- 
mitUe shall  be  referred  to  the  GovemmenU 
concerned  for  resolution,  and  the  Govern- 
ment of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  shall  be  afforded,  on 
an  expeditious  basis,  an  opportunity  to 
raise  iU  concerns  vrith  the  UniUd  Stales 
Secretary  of  Defense  personally  regarding 
any  unresolved  issue  which  threatens  its 
continued  association  with  the  Government 
of  the  UniUd  States. 
Section  352 

In  the  exercise  of  iU  authority  and  respon- 
sibility under  TitU  Three,  the  Government 
of  the  UniUd  States  shall  accord  due  respect 
to  the  authority  and  responsibility  of  the 
GovemmenU  of  the  Marshall  Islands  and 
the  FederaUd  States  of  Micronesia  under 
Titles  One,  Two  and  Four  and  to  their  re- 
sponsibility to  assure  the  loell-being  of  their 
peoples. 
Section  353 

la)  The  Government  of  the  UniUd  States 
shall  not  include  any  of  the  GovemmenU  of 
the  Marshall  Islands  and  the  FederaUd 
States  of  Micronesia  as  named  parties  to  a 
formal  declaration  of  war,  without  their  re- 
spective consent 

lb)  Absent  such  consent,  this  Compact  is 
without  prejudice,  on  the  ground  of  t>elliger- 
ence  or  the  existence  of  a  staU  of  war,  to 
any  claims  for  damages  which  are  advanced 
by  the  citizens,  nationals  or  Government  of 
the  Marshall  Islands  or  the  FederaUd  States 
of  Micronesia,  which  arise  out  of  armed  con- 
flict  subsequent  to  the  effective  daU  of  this 
Compact  and  which  are: 

11)  petitions  to  the  Government  of  the 
United  StaUs  for  redress;  or 

12)  claims  in  any  manner  against  the  gov- 
ernment citizens,  nationals  or  entities  of 
any  third  country. 

Ic)  Petitions  under  Section  3S3lb)ll)  shaU 
be  treated  as  if  tfiey  were  made  by  citizeru  of 
the  UniUd  StaUs. 
Section  354 

la)  Notwithstanding  any  other  provision 
of  this  Compact  the  provisions  of  this  TitU 
are  binding  from  the  effective  date  of  this 
Compact  for  a  period  of  fifteen  years  be- 
tween the  Government  of  the  United  States 
and  the  GovemmenU  of  the  Marshall  Is- 
lands and  the  FederaUd  StaUs  of  Microne- 
sia and  thereafUr  as  mutually  agreed  or  in 
accordance  with  Section  231,  unUss  earlier 
UrminaUd  by  mutual  agreement  pursuant 
to  Section  441,  or  amended  pursuant  to  Arti- 
cU III  of  Title  Four. 

lb)  The  Government  of  the  UniUd  StaUs 
recognUes,  in  view  of  the  special  relation- 
ship between  the  Government  of  the  UniUd 
States  and  the  GovemmenU  of  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
sia, and  in  view  of  the  existence  of  separaU 
agreemenU  with  each  of  them  pursuant  to 
Sections  321  and  323,  that  even  if  thU  TitU 
should  terminate,  any  attack  on  the  Mar- 
shall Islands  or  the  FederaUd  StaUs  of  Mi- 
cronesia during  the  period  in  which  such 
separate  agreemenU  are  in  effect  would 
constituU  a  threat  to  the  peace  and  security 


of  the  entire  region  and  a  danger  to  the 
United  States.  In  the  event  of  such  an 
attack,  the  Government  of  the  United  States 
would  take  action  to  meet  the  danger  to  the 
United  States  and  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  in 
accordance  loith  lt«  con«tl(utlonaI  proceM- 
es. 

TITLE  FOUR 

GENERAL  PROVISIONS 

ArticU  I 

Approval  and  Effective  DaU 

Section  411 

This  Compact  shall  come  into  effect  upon 
mutual  agreement  befuieen  the  Government 
of  the  UniUd  States,  acting  in  fulfillment  of 
iU  responsibilities  as  AdminUtering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Government  of  the  MarthcM 
Islands  or  the  Federated  States  of  Microne- 
sia and  subsequent  to  compUtion  of  the  fol- 
lowing: 

la)  Approval  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  in  accordance  vdth  iU  constitu- 
tional processes; 

lb)  Conduct  of  the  pUbisciU  referred  to  in 
Section  412;  and 

Ic)  Approval  by  the  Government  of  the 
UniUd  States  in  accordance  with  iU  consti- 
tutional processes. 
Section  412 

A  pUlnsciU  shall  be  conducted  in  each  of 
the  Marshall  Islands  and  the  Federated 
StaUs  of  Micronesia  for  the  free  and  t>o/un- 
tary  choice  by  the  peoples  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  of  their  future  po- 
litical status  through  informed  and  demo- 
cratic processes.  The  Marshall  Islands  and 
the  FederaUd  States  of  Micronesia  shall 
each  be  considered  a  voting  jurisdiction, 
and  the  pUbisciU  shaU  be  conducUd  under 
fair  and  equitabU  standards  in  each  voting 
jurisdiction.  The  AdminUUring  Authority  of 
the  Trust  Territory  of  the  Pacific  Islands, 
after  consultation  vHth  the  GovemmenU  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia,  shall  fix  the  date  on 
which  the  pUbisciU  shall  be  called  in  each 
voting  jurisdiction.  The  pUbisciU  shaU  be 
caUed  joinUy  by  the  AdminUUring  Author- 
ity of  the  Trust  Territory  of  the  Pacific  It- 
lands  and  the  other  Signatory  Govemment 
concerned.  The  resulU  of  the  jAebisciU  in 
each  voting  jurisdiction  shall  be  deUrmined 
by  a  majority  of  the  valid  l>alloU  cast  in 
that  voting  jurisdictioTL 

ArticU  II 
Conference  and  DUpuU  Resolution 

Section  421 

The  Govemment  of  the  United  States  shall 
confer  promptly  at  the  request  of  the  Gov- 
emment of  the  Marshall  Islands  or  the  Fed- 
eraUd States  of  Micronesia  and  any  of  those 
GovemmenU  shaU  confer  promptly  at  the 
reqitest  of  the  Government  of  the  UniUd 
States  on  matUrs  relating  to  the  provitioru 
of  this  Compact  or  of  iU  related  agreemenU. 
Section  422 

In  the  event  the  Government  of  the  United 
States,  or  the  Govemment  of  the  Marshall 
Islands  or  the  FederaUd  States  of  Microne- 
sia, afUr  conferring  pursuant  to  Section 
421,  deUrmines  that  there  U  a  dispuU  and 
gives  written  notice  thereof  the  Govem- 
menU which  are  partus  to  the  dispuU  shall 
make  a  good  faith  effort  to  resolve  the  dis- 
puU among  themselves. 
Section  423 

If  a  dispuU  bettoeen  the  Government  of 
the  UniUd  States  and  the  Govemment  of  the 
Marshall  Islands  or  the  Federated  States  of 
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MiCToneiia  cannot  be  resolved  loithin  90 
day»  of  written  notification  in  the  manner 
provided  in  Section  422.  either  party  to  the 
dispute  may  refer  it  to  arbitration  in  ac- 
cordance with  Section  424. 
Section  424 

Should  a  dispute  be  referred  to  arbitration 
as  provided  for  in  Section  423.  an  Arbitra- 
tion Board  shall  be  established  for  the  pur- 
pose of  hearing  the  dispute  and  rendering  a 
decision  which  shall  be  binding  upon  the 
two  parties  to  the  dispute  unless  the  tv>o 
parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

(a)  An  Arbitration  Board  shall  consist  of  a 
Chairman  and  two  other  members,  each  of 
whom  shall  be  a  citizen  of  a  party  to  the  dis- 
pute. Each  of  the  two  Governments  which  is 
a  party  to  the  dispute  shall  appoint  one 
member  to  the  Arbitration  Board.  If  either 
party  to  the  dispute  does  not  fulfill  the  ap- 
pointment requirements  of  this  Section 
within  30  days  of  referral  of  the  dispute  to 
arbitration  pursuant  to  Section  423.  its 
member  on  the  Artntration  Board  shall  be 
selected  from  its  own  standing  list  by  the 
other  party  to  the  dispute.  Each  Govern- 
ment shall  maintain  a  standing  list  of  10 
candidates.  The  parties  to  the  dispute  shall 
jointly  appoint  a  Chairman  within  IS  days 
after  selection  of  the  other  members  of  the 
Arintration  Board.  Failing  agreement  on  a 
Chairman,  the  Chairman  shaU  be  chosen  by 
lot  from  the  standing  lists  of  the  parties  to 
the  dispute  within  5  days  after  such  failure. 

(b)  The  Arbitration  Board  shall  have  juris- 
diction to  hear  and  render  its  final  determi- 
nation on  all  disputes  arising  exclusively 
under  Articles  I.  It.  HI.  IV  and  V  of  TiUe 
One.  Title  Two,  Title  Four  and  their  related 
agreements. 

(c)  Each  member  of  the  Arbitration  Board 
shtUl  have  one  vote.  Each  decision  of  the  Ar- 
bitration Board  shall  be  reached  by  majority 
vote. 

(d>  In  determining  any  legal  issue,  the  Ar- 
bitration Board  may  have  reference  to  inter- 
national law  and,  in  such  reference,  shall 
apply  as  guidelines  the  provisions  set  forth 
in  Article  38  of  the  Statute  of  the  Interna- 
tional Court  of  Justice. 

lei  The  Arbitration  Board  shall  adopt  such 
rules  for  its  proceedings  as  it  may  deem  ap- 
propriate arid  necessary,  but  such  rules  shall 
not  contravene  the  provisions  of  this  Com- 
pact Unless  the  parties  provide  otherwise  by 
mutual  agreement,  the  Arbitration  Board 
shall  endeavor  to  render  its  decision  toithin 
30  days  after  the  conclusion  of  arguments. 
The  Arifitration  Board  shall  make  findings 
of  fact  and  conclusions  of  law  and  its  mem- 
bers may  issue  dissenting  or  individual 
opinion*.  Except  as  may  be  otherwise  decid- 
ed by  the  Arbitration  Board,  one-half  of  all 
costs  of  the  artntration  shaU  be  borne  try  the 
Government  of  the  United  States  and  the  re- 
mainder shall  be  borne  by  the  other  party  to 
the  dispute. 

ArticU  III 
Amendment 
Section  431 

The  provisions  of  this  Compact  may  be 
amended  as  to  the  Governments  of  the  Mar- 
shall Islands  and  the  Federated  States  of  Mi- 
cronesia and  as  to  the  Government  of  the 
United  States  at  any  time  by  mutual  agree- 
ment 
Section  432 

The  provisions  of  this  Compact  rruiy  be 
amended  as  to  any  one  of  the  Governments 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  and  as  to  the  Govern- 
ment of  the  United  States  at  any  time  by 


mutual  agreement  The  effect  of  any  amend- 
ment made  pursuant  to  this  Section  shall  be 
restricted  to  the  relationship  between  the 
Governments  agreeing  to  such  amendment 
but  the  other  Governments  signatory  to  this 
Compact  shall  be  notified  promptly  by  the 
Government  of  the  United  States  of  any 
such  amendment 

ArticU  IV 
Termination 

Section  441 

This  Compact  may  be  terminated  as  to 
any  one  of  the  Governments  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia and  as  to  the  Government  of  the  United 
States  by  mutual  agreement  and  subject  to 
Section  451. 
Section  442 

This  Compact  may  be  terminated  by  the 
Government  of  the  United  StaUs  as  to  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  subject  to 
Section  4S2,  such  termination  to  be  effective 
on  the  date  specified  in  the  notice  of  termi- 
nation by  the  Got>emment  of  the  United 
States  but  not  earlier  than  six  months  fol- 
lowing delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
be  extended. 
Section  443 

This  Compact  shall  be  terminated,  pursu- 
ant to  their  respective  constitutional  prxx- 
esses.  by  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
subject  to  Section  453  if  the  peopU  repre- 
sented bv  such  Government  vote  in  a  plebi- 
scite to  terminate.  Such  Government  shall 
notify  the  Government  of  the  United  States 
of  its  intention  to  call  such  a  plebiscite 
which  shall  take  place  not  earlier  than  three 
months  after  delivery  of  such  notice.  The 
plebiscite  shall  t>e  administered  by  such 
Government  in  accordance  voith  its  consti- 
tutional and  legislative  processes,  but  the 
Government  of  the  United  States  may  send 
its  own  observers  and  invite  observers  from 
a  mutually  agreed  party.  If  a  majority  of  the 
valid  ballots  cast  in  the  plebiscite  favors  ter- 
mination, such  Government  shall,  upon  cer- 
tification of  the  results  of  the  plebUcite,  give 
no'ice  of  termination  to  the  Government  of 
the  United  States,  such  termination  to  be  ef- 
fective on  the  date  specified  in  such  notice 
but  not  earlier  than  three  months  following 
the  daU  of  delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
be  extended. 

Article  V 
Survivability 

Section  4S1 

Should  termination  occur  pursuant  to  Sec- 
tion 441,  economic  assistance  by  the  Gov- 
ernment of  the  United  StaUs  shall  continue 
on  mutually  agreed  terms. 
Section  452 

(a)  Should  termination  occur  pursuant  to 
Section  442.  the  foUoioing  provisiotu  of  this 
Compact  shall  remain  in  fuU  force  and 
effect  until  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  between  the 
Government  of  the  UniUd  States  and  the 
Government  of  the  Marshall  Islands  or  the 
FederaUd  States  of  Micronesia  and  thereaf- 
t^Sis  Mutually  agreed: 

■m  ArticU  VI  and  Sections  17t  173,  179 
and  ivTof  TitU  One: 
121  ArticU  I  and  Section  233  of  Title  Two; 
(3)  TiOe  Three:  and 
14)  AHicUs  II.  III.  V  and  VI  of  TilU  Four. 

(b)  The  Government  of  the  United  States 
shall  aUo  proiHde  the  Government  as  to 
which  termination  occurs  pursuant  to  Sec- 
tion 442  with  either  the  profframs  or  services 


provided  pursuant  to  ArticU  II  of  Title  Two 
at  the  time  of  termination,  or  their  equiva- 
lent as  deUrmined  by  the  Government  of 
the  United  States.  Such  assistance  shall  con- 
tinue until  the  fifteenth  anniversary  of  the 
effective  date  of  thU  Compact  and  thereof- 
Ur  as  mutually  agreed. 
Section  451 

<a)  Should  Urmination  occur  pursuant  to 
Section  443.  the  following  provisions  of  this 
Compact  shall  remain  in  full  force  and 
effect  until  the  fifteenth  anniversary  of  the 
effective  daU  of  this  Compact  between  the 
Government  of  the  United  StaUs  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  StaUs  of  Micronesia  and  thereof- 
Ur  as  mutually  agreed: 

(1)  Article  VI  and  Sections  172,  173,  176 
and  1 77  of  Title  One: 
121  Title  Three:  and 

I3J  Articles  II.  III.  V  and  VI  of  Title  Four, 
fb)  Upon  receipt  of  notice  of  Urmination 
pursuant  to  Section  443.  the  Government  of 
the  United  States  and  the  Government  so 
terminating  shall  prxtmptly  coiuult  with 
regard  to  their  future  relationship.  These 
consultations  shall  determine  the  level  of 
economic  assutance  which  the  Government 
of  the  United  States  shall  provide  to  the 
Government  so  Urminating  for  the  period 
ending  on  the  fifteenth  anniversary  of  the 
effective  daU  of  this  Compact  provided  that 
the  annual  amounU  specified  in  Sections 
211.  212.  214.  215  and  216  shall  continue 
without  diminution.  Such  amounU.  with 
the  exception  of  those  specified  in  Section 
216.  shall  be  adjusud  according  to  the  for- 
mula set  forth  in  Section  217. 
Section  454 

NotuHthstanding  any  other  provision  of 
this  Compact 

(a)  The  Government  of  the  United  States 
reaffirms  iU  continuing  inUrest  in  promot- 
ing the  long-Urm  economic  advancement 
and  self-sufficiency  of  the  peoples  of  the 
Marshall  Islands  and  the  FederaUd  States  of 
Micronesia:  and 

lb)  The  separaU  agreemenU  referred  to  in 
ArticU  II  of  Title  Three  shall  remain  in 
effect  in  accordance  with  their  terms  which 
shall  also  deUrmine  the  duration  of  Section 
213. 

ArticU  VI 
Definition  of  Terms 

Section  461 

For  the  purpose  of  this  Compact  orUy  and 
without  prejudice  to  the  views  of  the  Gov- 
ernment of  the  UniUd  StaUs  or  the  Govern- 
ment of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  as  to  the  nature  and 
extent  of  the  jurisdiction  under  inUmation- 
al  law  of  any  of  them,  the  following  terms 
shall  have  the  following  meanings: 

la)  "Trust  Territory  of  the  PacifU  Islands" 
means  the  area  established  in  the  TrusUe- 
ship  Agreement  consisting  of  the  adminU- 
trative  distHcU  of  Kosrae,  Yap,  Ponape.  the 
Marshall  Islands  and  Truk  as  described  in 
TitU  One,  Trust  Territory  Code,  Section  1, 
in  force  on  Jaunary  1.  1979.  ThU  term  does 
not  include  the  area  of  Palau  or  the  North- 
em  Mariana  Islands. 

lb)  "TrusUeship  Agreement"  means  the 
agreement  setting  forth  the  Urrm^trustee- 
ship  for  the  Trust  Territory  of  the  Pacific  Is- 
lands, approved  by  the  Security  ChuncU  of 
the  UniUd  Nations  ApHl  2,  1947,  and  by  the 
UniUd  States  July  18.  1947.  enUred  into 
force  July  18,  1947.  61  Stat  3301.  T.l.A.S. 
1665.  8  U.N.T.S.  189. 

Ic)  "The  Marshall  Islands"  and  "the  Feder- 
aUd States  of  Micronesia"  are  used  in  a  geo- 
graphic sense  and  include  the  land  and 


water  areas  to  the  outer  limits  of  the  Urrito- 
rial  sea  and  the  air  space  above  such  areas 
as  now  or  hereafter  recognized  by  the  Gov- 
ernment of  the  United  States. 

Id)  "Government  of  the  Marshall  Islands" 
means  the  Government  established  and  or- 
ganized by  the  Constitution  of  the  Marshall 
Islands  incltiding  all  the  political  subdivi- 
sions and  entities  comprising  that  Govern- 
ment 

"Government  of  the  FederaUd  StaUs  of 
Micronesia"  means  the  Government  estab- 
lUhed  and  organized  by  the  Constitution  of 
the  Federated  States  of  Micronesia  includ- 
ing all  the  political  subdivisions  and  enti- 
ties comprising  that  Government 

le)  The  following  Urms  shall  be  defined 
consistent  with  the  1976  Edition  of  the 
Radio  Regulations  of  the  International  TeU- 
communications  Union  IISBN  92-61-0081- 
5)  as  follows: 

ID  "Radio  Communications"  means  tele- 
communication by  means  of  radio  waves. 

12)  "Station"  means  one  or  more  transmit- 
ters or  receivers  or  a  combination  of  trans- 
mitters and  receivers,  including  the  accesso- 
ry equipment  necessary  at  one  location  for 
carrying  on  a  radio  communication  service: 
each  station  shall  be  classifUd  by  the  service 
in  which  it  operates  permanently  or  tempo- 
rarily. 

13)  "Broadcasting  Service"  means  a  radio 
communication  service  in  which  the  trans- 
missions are  inUnded  for  direct  reception 
by  the  general  public,  and  which  may  in- 
clude sound  transmissions.  teUvision  trans- 
missioju  or  other  types  of  transmissions. 

14)  "Broadcasting  Station"  means  a  sta- 
tion in  the  broadcasting  service. 

If)  "Frequency  Assignment"  means  the 
same  as  'Frequency  Assignment'  means  in 
the  1976  Edition  of  the  Radio  Regulations  of 
the  InUmational  Telecommunications 
Union  IISBN  92-61-0081-5). 

Ig)  "Habitual  Residence"  means  a  place  of 
general  abode  or  a  principal,  actual  dwell- 
ing place  of  a  continuing  or  lasting  nature: 
provided,  however,  that  this  Urm  shall  not 
apply  to  the  residence  of  any  person  who  en- 
Ured the  UniUd  StaUs  for  the  purpose  of 
full-time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  been 
physically  present  in  the  United  StaUs,  the 
Marshall  Islands,  or  the  Federated  States  of 
Micronesia  for  less  than  one  year,  or  who  is 
a  dependent  of  a  resident  representative,  as 
descrH>ed  in  Section  152. 

Ih)  For  the  purposes  of  ArticU  IV  of  TitU 
One  of  this  Compact 

11)  "Actual  Residence"  means  physical 
presence  in  the  Marshall  Islands  or  the  Fed- 
eraUd StaUs  of  Micronesia  during  eighty- 
five  percent  of  the  period  of  residency  re- 
quired by  Section  141la)l3);  and 

12)  "CertificaU  of  Actual  Residence" 
means  a  certificaU  Usued  to  a  naturalized 
citizen  by  the  Government  which  has  natu- 
ralized him  stating  that  the  citizen  has  com- 
plUd  with  the  actual  residence  requirement 
Of  Section  141la)l3). 

li)  "Military  Areas  and  Facilities"  means 
those  areas  and  facilities  in  the  Marshall  Is- 
lands or  the  FederaUd  States  of  Micronesia 
reserved  or  acquired  try  the  Government  of 
the  Marshall  Islands  or  the  FederaUd  StaUs 
of  Micronesia  for  use  by  the  Gor>emment  of 
the  UniUd  States,  (u  set  forth  in  the  sepa- 
rate agreemenU  referred  to  in  Section  321. 

ij)  "Capital  Account"  means,  for  each  year 
of  the  Compact  those  portioru  of  the  total 
grant  assistance  provided  in  ArticU  I  of 
Title  Two.  adjusted  by  Section  217.  which 
are  to  be  obligaUd  for: 

11)  the  construction  or  major  repair  of 
capital  ittfrastructure:  or 


12)  public  and  private  sector  projecU  iden- 
tified in  the  official  overall  economic  devel- 
opment plan. 

Ik)  "Current  Account"  means,  for  each 
year  of  the  Compact  those  portions  of  the 
total  grant  assistance  provided  in  ArticU  I 
of  TitU  Two,  adjusted  by  Section  217,  which 
are  to  be  obligated  for  recurring  operational 
activities  including  infrastructure  mainU- 
nance  as  identified  in  the  annual  budget 
justifications  submitted  yearly  to  the  Gov- 
ernment of  the  UniUd  States. 

ID  "Official  Overall  Economic  Develop- 
ment Plan"  means  the  documented  program 
of  annual  development  which  identifies  the 
specific  policy  and  project  activities  neces- 
sary to  achieve  a  specified  set  of  economic 
goals  and  objectives  during  the  period  of 
free  association,  consisUnt  with  the  eco- 
nomic assistance  authority  in  TitU  7^0. 
Such  a  document  should  include  an  analysis 
of  population  trends,  manpower  require- 
ments, social  needs,  gross  national  product 
estimates,  resource  utilization,  infrastruc- 
ture needs  and  expenditures,  and  the  specif- 
ic private  sector  projects  required  to  develop 
the  local  economy  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia.  Project 
identification  should  include  initial  cost  es- 
timates, with  project  purposes  related  to  spe- 
cific development  goals  and  objectives. 

Im)  "Tariff  ScheduUs  of  the  UniUd 
States"  means  the  Tariff  Schedules  of  the 
UniUd  StaUs  as  amended  from  time  to  time 
and  as  promulgated  pursuant  to  UniUd 
States  law  and  includes  the  Tariff  Schedules 
of  the  United  States  AnnotaUd  ITSUSA),  as 
amended. 

In)  "Vienna  Convention  on  Diplomatic 
Relations"  means  the  Vienna  Convention 
on  Diplomatic  Relations,  done  April  18. 
1961.  23  U.S.T.  3227,  T.l.A.S.  7502,  500 
U.N.T.S.  95. 
Section  462 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  StaUs  of  Micronesia,  as  ap- 
propriate, shall  conclude  relaUd  agreements 
which  shall  come  into  effect  and  shall  sur- 
vive in  accordance  with  their  Urms,  as  fol- 
lows: 

la)  Agreement  Regarding  the  Provision  of 
TeUcommunication  Services  by  the  Govern- 
ment of  the  United  States  to  the  Marshall  Is- 
lands and  the  FederaUd  StaUs  of  Microne- 
sia Concluded  Pursuant  to  Section  131  of 
the  Compact  of  Free  Association; 

lb)  Agreement  Regarding  the  Operation  of 
Telecommunication  Services  of  the  Govern- 
ment of  the  United  StaUs  in  the  Marshall  Is- 
lands and  the  FederaUd  States  of  Microne- 
sia Concluded  Pursuant  to  Section  132  of 
the  Compact  of  Free  Association; 

Ic)  Agreement  on  Extradition,  Mutual  As- 
sistance in  Law  Enforcement  Matters  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association; 

Id)  Agreement  Between  the  Government  of 
the  UniUd  StaUs  and  the  Government  of  the 
Marshall  Islands  for  the  Implementation  of 
Section  1 77  of  the  Compact  of  Free  Associa- 
tion; 

le)  Federal  Programs  and  Services  Agree- 
ment Concluded  Pursuant  to  ArticU  II  of 
TitU  Two  and  Section  232  of  the  Compact  of 
Free  Association; 

If)  Agreement  Concluded  Pursuant  to  Sec- 
tion 234  of  the  Compact  of  Free  Association; 

Ig)  Agreement  Regarding  the  Military  Use 
and  Operating  RighU  of  the  Government  of 
the  UniUd  States  in  the  Marshall  Islands 
Concluded  Pursuant  to  Sections  321  and  323 
of  the  Compact  of  Free  Association; 

Ih)  Agreement  Regarding  the  Military  Use 
and  Operating  RighU  of  the  Government  of 


the  UniUd  StaUs  in  the  FederaUd  States  of 
Micronesia  Concluded  Pursuant  to  Sections 
227,  321  and  323  of  the  Compact  of  Free  As- 
sociation; 

li)  Status  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
Free  Association; 

Ij)  Agreement  Betxoeen  the  Government  of 
the  UniUd  StaUs  and  the  Government  of  the 
FederaUd  StaUs  of  Micronesia  Regarding 
Friendship,  Cooperation  and  Mutual  Securi- 
ty Concluded  Pursuant  to  Sections  321  and 
323  of  the  Compact  of  Free  Association;  and 

Ik)  Agreement  Between  the  Government  of 
the  United  StaUs  and  the  Government  of  the 
Marshall  Islands  Regarding  Mutual  Security 
Concluded  Pursuant  to  Sections  321  and  323 
of  the  Compact  of  Free  Association. 
Section  463 

la)  Except  as  set  forth  in  Section  4631b), 
any  reference  in  this  Compact  to  a  provi- 
sion  of  the  UniUd  StaUs  Code  or  the  Stat- 
utes at  Large  of  the  United  States  consti- 
tutes the  incorporation  of  the  language  of 
such  provision  into  thU  Compact  as  such 
provision  was  in  force  on  January  1,  1980. 

lb)  Any  reference  in  ArticU  VI  of  TilU  One 
and  Sections  131,  174,  175.  178  and  342  to  a 
provision  of  the  UniUd  States  Code  or  the 
Statutes  at  Large  of  the  United  StaUs  or  to 
the  Privacy  Act  the  Freedom  of  Information 
Act  or  the  AdminUtrative  Procedure  Act 
constitutes  the  iiu:orporation  of  the  lan- 
guage of  such  provision  into  thU  Compact 
as  such  provision  is  in  force  on  the  effective 
daU  of  thU  Compact  or  as  it  may  t>e  amend- 
ed thereafter  on  a  non-dUcriminatory  basis 
according  to  the  constitutional  processes  of 
the  UniUd  States. 

ArticU  VII 

Concluding  Provisions 

Section  471 

la)  The  Government  of  the  United  States 
and  the  GovemmenU  of  the  Marshall  Is- 
lands and  the  FederaUd  States  of  Microne- 
sia agree  that  they  have  full  authority  under 
their  respective  Constitutions  to  enter  into 
this  Compact  and  iU  relaUd  agreemenU 
and  to  fulfill  all  of  their  respective  responsi- 
bilities in  accordance  with  the  Urms  of  thU 
Compact  and  iU  relaUd  agreemenU.  The 
GovemmenU  pUdge  that  they  are  so  com- 
mitUd. 

lb)  Each  of  the  GovemmenU  of  the  United 
States,  the  Marshall  Islands  and  the  Federat- 
ed States  of  Micronesia  shall  take  all  ruces- 
sary  steps,  of  a  general  or  particular  charac- 
Ur.  to  ensure,  not  later  than  the  effective 
daU  of  thU  Compact  the  conformity  of  iU 
laws,  regulations  and  adminUtrative  proce- 
dures with  the  provisions  of  thU  Compact 

Ic)  Without  prejudice  to  the  effecU  of  this 
Compact  under  inUmational  law,  thU  Com- 
pact has  the  force  and  effect  of  a  statuU 
under  the  laws  of  the  United  States. 
Section  472 

ThU  Compact  may  be  accepUd,  by  signa- 
ture or  otherwise,  by  the  Government  of  the 
UniUd  States,  the  Government  of  the  Mar- 
shall Islands,  and  the  Government  of  the 
FederaUd  States  of  Micronesia.  Each  Gov- 
ernment accepting  thU  Compact  shall  pos- 
sess an  original  EnglUh  language  version. 

IN  WITNESS  WHEREOF,  the  under- 
signed, duly  authorized,  have  signed  this 
Compact  of  Free  Association  which  shall 
come  into  effect  in  accordance  vHth  iU 
Urms  between  the  Government  of  the  UniUd 
StaUs  and  each  of  the  other  GovemmenU 
signatory  to  thU  Compact 
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DONE  AT  HONOLVLV.  HAWAH.  THIS  1ST  DAY  OF 

OCTOBSR,  ONE  THOUSAND.  NINE  HVNDKED 

EIGHTY- TWO 

rOR  THE  aOVEKMMENT 

or 
the  united  states  of  america 

ambassador  fred  m.  zeder.  ii 
president's  personal  representative 
ror  micronesian  status  neootuttons 

done  at  honolulu,  hawaii.  this  1st  day  of 

october.  one  thousand.  nine  hundred 

eiohty-two 

FOR  THE  aOVERNMENT 

OF 

THE  FEDERATED  STATES  OF  MICRONESU 

HONORABLE  ANDON  L.  AMARAICH 

CHAIRMAN,  COMMISSION  ON  FUTURE 
POLITICAL  STATUS  AND  TRANSITION 

DONE  AT  MAJUnO,  MARSHALL  ISLANDS,  THIS  2iTH 

DAY 

or  JUNE,  ONE  THOUSAND,  NINE  HUNDRED, 

EIOHTY-THREE 

FOR  THE  aOVERMMENT 

OF 

THE  UNITED  STATES  OF  AMERICA 

AMBASSADOR  FRED  M.  ZEDER,  II 

PRESIDENT'S  PERSONAL  REPRESENTATIVE 
FOR  MICRONESIAN  STATUS  NEGOTIATIONS 
DONE  AT  MAJt/RO,  MARSHALL  ISLANDS,  THIS  HTH 

DAY 
OF  JUNE,  ONE  THOUSAND,  NINE  HUNDRED  EIGHTY- 
THREE 
FOR  THE  GOVERNMENT 

OF 
THE  MARSHALL  ISLANDS 
PRESIDENT  AMATA  KABUA 

PRESIDENT  OF  THE  REPUBUC 
OF  THE  MARSHALL  ISLANDS 

Sec.  2.  la)  With  reaped  to  section  321  of 
the  Compact  of  Free  Association  and  its  re- 
lated affreements,  the  jurisdictional  provi- 
sions set  forth  in  sut>section  (b>  of  this  sec- 
tion shall  apply  only  to  the  citizens  and  na- 
tionals of  the  United  States  and  aliens  lau>- 
fully  admitted  to  the  United  States  for  per- 
manent residence  who  are  in  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia. 

fblil)  The  defense  sites  of  the  UniUd 
States  established  in  the  Ma'shall  Islaruis  or 
the  Federated  States  of  Micronesia  in  ac- 
cordance u)ith  the  Compact  of  Free  Associa- 
tion and  its  related  agreements  are  vrithin 
the  special  maritime  and  territorial  juris- 
diction of  the  United  States  as  set  forth  in 
section  7.  title  IS,  United  StaUs  Code. 

(2)  Any  person  referred  to  in  sutfsection 
la)  of  this  section  who  loithin  or  upon  such 
defense  sites  is  guilty  of  any  act  or  omission 
which,  although  not  made  punishable  by 
any  enactment  of  Congress,  would  6e  pun- 
ishable if  committed  or  omitted  unthin  the 
jurisdiction  of  the  State  of  Hawaii  by  the 
laws  thereof,  in  force  at  the  time  of  such  act 
or  omission,  shall  b«  guilty  of  a  like  offerue 
and  subject  to  a  like  punishment 

13)  The  United  States  DistHct  Court  for 
the  District  of  Hawaii  shall  have  jurisdic- 
tion to  try  all  criminal  offenses  against  the 
United  States,  including  the  laws  of  the 
State  of  Hawaii  made  applicable  to  the  de- 
fense sites  in  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  by  virtue  of 
paragraph  12)  of  this  subsection,  committed 
by  any  person  referred  to  in  subsection  la) 
of  this  section. 

14)  The  United  States  District  Court  for 
the  District  of  Hawaii  may  appoint  one  or 


more  magistrates  for  the  defense  sites  in  the 
Marshall  Islands.  Such  Magistrates  shall 
have  the  power  and  the  status  of  Magistrates 
appointed  pursuant  to  chapter  43.  title  28. 
UniUd  States  Code,  provided,  however  that 
such  Magistrates  shall  have  the  power  to  try 
persons  accused  of  and  sentence  persons 
contncted  of  petty  offenses,  as  defined  in  sec- 
tion 113),  title  18,  United  States  Code,  in- 
cluding violations  of  regulations  for  the 
maintenance  of  peace,  order,  and  health 
issued  by  the  Commanding  Officer  on  such 
defense  sites,  without  being  subject  to  the  re- 
strictions provided  for  in  section  34011b), 
title  18.  UniUd  States  Code. 

Sec.  3.  Upon  the  effective  date  of  the  Com- 
pact of  Free  Associatioiu  the  laws  of  the 
United  States  generally  applicable  to  the 
Trust  Territory  of  the  Pacific  Islands  shall 
continue  to  apply  to  the  Republic  of  Patau 
and  the  Republic  of  Palau  shall  be  eligible 
for  such  proportion  of  Federal  assistance  as 
it  would  otherwise  have  been  eligible  to  re- 
ceive under  such  laws  prior  to  the  effective 
date  of  the  Compact,  as  provided  in  appro- 
priation acts. 

Sec.  4.  la)  Mutual  agreement  by  the  Gov- 
ernment of  the  United  States  as  provided  in 
the  Compaet  which  results  in  amendment, 
change,  or  termination  of  all  or  any  part 
thereof,  shaU  be  effected  only  by  Act  of  Con- 
gress and  no  unilateral  action  by  the  Gov- 
ernment of  the  United  States  provided  for  in 
the  Compact,  and  having  such  result,  may 
be  effected  other  than  by  Act  of  Congress. 

lb)  The  prornsions  of  subsection  la)  shall 
apply  to  all  actions  of  the  Government  of 
the  United  States  under  the  Compact  includ- 
ing, but  not  limited  to,  actioru  taken  pursu- 
ant to  sections  431.  432.  441  or  442  and  shall 
also  apply  to  any  amendment,  change,  or 
termination  in  the  Agreement  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Federated  States  of  Mi- 
cronesia Regarding  Friendship,  Cooperation 
and  Mutual  Security  Concluded  Pursuant  to 
Sections  321  and  323  of  the  Compact  of  Free 
Association  referred  to  in  section  4S2lj)  of 
the  Compact  and  the  Agreement  Between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  Regard- 
ing Mutual  Security  Concluded  Pursuant  to 
Sections  321  and  323  of  the  Compact  of  Free 
Association  referred  to  in  section  4621k)  of 
the  Compact  and  shall  apply  to  the  amend- 
ment, change,  or  termination  of  any  agree- 
ment the  terms  of  which  are  incorporated  by 
reference  into  the  Compact 

Ic)  The  determination  by  the  Oovemment 
of  the  United  States  under  section  219  of  the 
Compact  shall  be  as  provided  in  appropria- 
tion acts. 

Sec.  S.  la)  The  authorization  provided  by 
the  Act  of  June  30.  19S4  188  Stat  330)  shaU 
remain  available  after  the  effective  date  of 
the  Compact  with  respect  to  the  Federated 
States  of  Micronesia  and  the  Republic  of  the 
Marshall  Islands  for  the  following  purposes: 
ID  prior  to  October  1,  1988  for  any  purpose 
authorized  by  the  Compact  and  I2)  transi- 
tion, including,  but  not  limited  to,  comple- 
tion of  projecU  and  fulfillment  of  commit- 
ments or  obligations:  termination  of  the 
Trust  Territory  Oovemment  and  the  oper- 
ation of  the  High  Court  health  and  educa- 
tion as  a  result  of  exceptional  circum- 
stances: ex  gratia  contributions  to  or  for  the 
populations  of  Bikini,  Enewetak,  Rongelap. 
and  Utrik:  and  technical  assistance  and 
training  in  financial  management  program 
administration,  and  maintenance  of  infra- 
structure. 

lb)  Technical  assistance  may  t>e  provided 
pursuant  to  section  226  of  the  Compact  by 


Federal  agencies  and  institutions  of  the 
Government  of  the  UniUd  States  to  the 
extent  such  assistance  may  be  provided  to 
States,  territories,  or  units  of  local  govern- 
ment or  to  the  Trust  Territory  of  the  Pacific 
Islands  prior  to  the  effective  daU  of  the 
Compact 

Ic)  In  addition  to  the  programs  and  serv- 
ices set  forth  in  section  221  and  pursuant  to 
section  224.  the  programs  and  services  of  the 
following  agencies  shall  t>e  made  availabU 
as  on  the  day  prior  to  the  effective  daU  of 
the  Compact 
tl)  to  the  FederaUd  States  of  Micronesia— 
(A)  Farmers  Home  Administration:  Pro- 
vided, That  in  lieu  of  continuation  of  the 
program,  the  President  may  transfer  to  the 
Government  of  the  Federated  States  of  Mi- 
cronesia, iDithout  cost  the  portfolio  of  the 
Farmers  Home  Loan  Administration  appli- 
cabU  to  the  FederaUd  States  of  Micronesia 
and  provide  such   Uchnical  assistance  in 
management  of  the  portfolio  as  may  be  re- 
guesUd: 
IB)  Legal  Services  Corporation 
IC)  Public  Health  Service 
(2)  to   the  Republic  of  the  Marshall  Is- 
lands— 
lA)  Legal  Services  Corporation 
IB)  Public  Health  Service 
Id)  Upon  the  reguest  of  the  government  of 
the  FederaUd  States  of  Micronesia  or  the 
Republic  of  the  Marshall  Islands,  pursuant 
to  section  224  of  the  Compact  the  President 
may,  by  proclamation,  continue  any  Federal 
program  which  has  been  extended   to  the 
Trust   Territory  of  the  Pacific   Islands   to 
such  government  for  a  transition  period  of 
not  to  exceed  three  years  from  the  effective 
daU  of  the  Compact  if  he  deUrmines  that 
such  a  temporary  continuation  of  the  pro- 
gram  would  assist   the  retiuesting  govern- 
ment in  iU  transition. 

Sec.  6.  la)  Appropriations  made  pursuant 
to  the  Compact  of  Free  Association  or  any 
other  provision  of  this  joint  resolution  may 
be  made  only  to  the  Secretary  of  the  InUrior 
who  shall  have  authority  over  any  program 
or  activity  provided  to  the  FederaUd  States 
of  Micronesia  or  the  Republic  of  the  Mar- 
shall Islands  by  the  UniUd  StaUs  pursuant 
to  the  Compact  of  Free  Association  or  pursu- 
ant to  any  other  authorization  except  for 
the  provisions  of  sections  161  le),  313.  and 
351  of  the  Compact  of  Free  Association  and 
the  authorization  of  the  President  to  agree 
to  an  effective  daU  contained  in  section  1  of 
this  joint  resolution.  The  resident  represent- 
atives of  the  UniUd  States  to  the  FederaUd 
States  of  Micronesia  and  to  the  Republic  of 
the  Marshall  Islands  pursuant  to  ArticU  V  of 
Title  I  of  the  Compact  of  Free  Association 
shall  be  appointed  by  the  Secretary  of  the  In- 
Urior. 

lb)  All  programs  and  services  provided  to 
the  FederaUd  StaUs  of  Micronesia  or  the 
Republic  of  the  Marshall  Islands  by  Federal 
agencies  may  be  provided  only  afUr  consul- 
tation ioith,  approvoi  by,  and  under  the  su- 
pervision of  the  Secretary  of  the  InUrior. 
and  the  head  of  each  Federal  agency  is  di- 
rected to  cooperaU  with  the  Secretary  of  the 
InUrior  and  to  make  such  personnel  and 
services  availabU  as  the  Secretary  of  the  In- 
Urior may  reguest 

Sec.  7.  la)  Sections  242  and  243  of  the 
Compact  shall  be  construed  and  applUd  as 
if  they  read  as  follows:  'Section  242 

"The  President  shall  proclaim  the  follow- 
ing tariff  treatment  for  articles  imported 
from  the  Federated  States  of  Micronesia  or 
the  Marshall  Islands  which  shall  apply 
during  the  period  of  tffectiveneu  of  thU 
title: 


"(1)  UnUss  otherwise  excluded,  articles 
imported  from  the  Federated  StaUs  of  Mi- 
cronesia or  the  Marshall  Islands,  subject  to 
the  limitations  imposed  under  sections 
S03lb)  and  S04lc)  of  titU  V  of  the  Trade  Act 
of  1974  119  U.S.C  24631b);  24641c)).  shall  be 
exempt  from  duty. 

"12)  The  duty-free  treatment  provided 
under  paragraph  11)  shall  not  apply  to— 

"lA)  watches,  clocks,  and  timing  appara- 
tus provided  for  in  subpart  E  of  part  2  of 
scheduU  7  of  the  Tariff  SchedtUes  of  the 
UniUd  States; 

"IB)  buttons  Iwhether  finished  or  not  fin- 
ished) provided  for  in  item  745.32  of  such 
schedules; 

"lO  textile  and  apparel  articles  which  are 
subject  to  textile  agreements;  and 

"ID)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligibU  articUs  for 
purposes  of  chapUr  V  of  the  Trade  Act  of 
1974  119  U.S.C.  2461.  et  seqq.)  on  April  1, 
1984. 

"13)  If  the  cost  or  value  of  maUrials  pro- 
duced in  the  customs  territory  of  the  UniUd 
States  is  included  with  respect  to  an  eligibU 
article  which  is  a  product  of  the  FederaUd 
StaUs  of  Micronesia  or  the  Marshall  Islands, 
an  amount  not  to  exceed  15  percent  of  the 
appraised  value  of  the  articU  at  the  time  it 
is  entered  that  is  attributabU  to  such  UniUd 
StaUs  cost  or  value  may  be  applied  for  duty 
assessment  purposes  toward  deUrmining  the 
percentage  referred  to  in  section  S03lb)l2)  of 
tiUe  V  of  the  Trade  Act  of  1974. 
"Section  243 

"ArticUs  imporUd  from  the  FederaUd 
States  of  Micronesia  or  the  Marshall  Islands 
which  are  not  exempt  from  duty  under  para- 
graphs 11),  12),  and  13)  of  section  242  shall 
be  subject  to  the  raUs  of  duty  set  forth  in 
column  numbered  1  of  the  Tariff  Schedules 
of  the  UniUd  States  and  all  products  of  the 
United  StaUs  imported  into  the  FederaUd 
StaUs  of  Micronesia  or  the  Marshall  Islands 
shall  receive  treatment  no  less  favorable 
than  that  accorded  like  producU  of  any  for- 
eign country  with  respect  to  customs  dutUs 
or  charges  of  a  similar  nature  and  xoith  re- 
spect to  laws  and  regulations  relating  to  im- 
portation, exportation,  taxation,  sale,  distri- 
bution, storage,  or  use. ". 

fb)ll)  Sutuection  la)  of  section  253  of  the 
Compact  shall  not  apply. 

12)  Subsection  lb)  of  section  253  of  the 
Compact  shall  apply  only  to  individuals 
who  are  nonresidenU  and  not  citizens  of  the 
United  States. 

Ic)  The  relief  from  liability  referred  to  in 
the  second  sentence  of  section  2541a)  of  the 
Compact  means  only- 
ID  relief  in  the  form  of  the  foreign  tax 
credit  lor  deduction  in  lieu  thereof)  avail- 
abU with  respect  to  the  income  taxes  of  a 
possession  of  the  UniUd  StaUs,  and 

12)  relief  in  the  form  of  the  exclusion 
under  section  911  of  the  Internal  Revenue 
Code  of  1954. 

Id)  Section  255  of  the  Compact  shall  be 
construed  and  applied  as  if  it  read  as  fol- 
lows: 
"Section  255 

"la)  Extension  of  Section  936  to  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia.— For  purposes  of  section  936  of 
the  InUmal  Revenue  Code  of  1954,  the  Mar- 
shall Islands  and  the  FederaUd  StaUs  of  Mi- 
cronesia shall  be  treaUd  as  if  they  were  pos- 
sessions of  the  United  StaUs. 

"lb)  Exchange  of  Information.— Subsec- 
tion la)  shall  not  apply  to  the  Marshall  Is- 
lands and  FederaUd  StaUs  of  Micronesia 
las  the  case  may  be)  for  any  period  afUr  De- 


cember 31.  1986.  during  which  there  is  not  in 
effect  between  the  appropriaU  government 
and  the  UniUd  StaUs  an  exchange  of  infor- 
mation agreement  of  the  kind  descrit>ed  in 
section  274(h)l6)IC)  lother  than  clause  Hi) 
thereof)  of  the  Internal  Revenue  Code  of 
1954. 

"Ic)  Procedure  if  Section  936  Incentives 
Reduced.— If  the  tax  incentives  extended  to 
the  Marshall  Islands  and  the  Federated 
Slates  of  Micronesia  under  subsection  la) 
are,  at  any  time  during  which  the  Compact 
is  in  effect  reduced,  the  Secretary  of  the 
Treasury  shall  negotiate  an  agreement  with 
the  Marshall  Islands  and  the  Federated 
StaUs  of  Micronesia  under  which,  when 
such  agreement  is  approved  by  law.  they  icill 
be  provided  with  benefiU  substantially 
equivalent  to  such  reduction  in  benefits.  If, 
toithin  the  1-year  period  after  the  daU  of  the 
enactment  of  the  Act  making  the  reduction 
in  benefits,  an  agreement  negotiated  under 
the  preceding  sentence  is  not  approved  by 
law,  the  matter  shall  be  submitted  to  the  Ar- 
bitration Board  established  pursuant  to  sec- 
tion 424  of  the  Compact  For  purposes  of  ar- 
ticU V  of  title  two  of  the  Compact  the  Secre- 
tary of  the  Treasury  or  his  deUgate  shall  be 
the  member  of  such  Board  representing  the 
Government  of  the  UniUd  States.  Any  deci- 
sion of  such  Board  in  the  matter  when  ap- 
proved by  law  shall  be  binding  on  the 
UniUd  States,  except  that  such  decision  ren- 
dered is  tiinding  only  as  to  whether  the 
UniUd  States  has  provided  the  substantially 
eguivaUnt  benefits  referred  to  in  this  subsec- 

tiOfL 

"Id)  The  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  Treated  as 
North  American  Area.— For  purposes  of  sec- 
tion 274lh)l3)IA)  of  the  Internal  Revenue 
Code  of  1954,  the  term  'North  American 
area '  shall  include  the  Marshall  Islands  and 
the  Federated  StaUs  of  Micronesia. ". 

le)  Nothing  in  any  provision  of  this  joint 
resolution  lother  than  this  section)  which  is 
inconsistent  with  any  provision  of  this  sec- 
tion shall  have  any  force  or  effect 

If)  This  section  shall  apply  to  income 
earned,  and  transactions  occurring,  afUr 
September  30,  1985,  in  taxabU  years  ending 
after  such  date. 

Ig)  The  Secretary  of  the  Treasury  or  his 
delegate- 
ID  shall  conduct  a  study  of  the  effects  of 
the  tax  provisions  of  the  Compact  las  clari- 
fied by  the  foregoing  provisions  of  this  sec- 
tion), and 

12)  shall  report  the  results  of  siich  study 
before  October  I,  1987,  to  the  CommitUe  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  CommitUe  on  Finance  of  the 
SenaU. 

Sec.  8.  la)  In  addition  to  the  programs 
and  services  set  forth  in  section  221,  of  the 
Compact  and  pursuant  to  Section  224,  the 
programs  and  services  of  the  following  agen- 
cies shall  be  made  available  to  the  FederaUd 
States  of  Micronesia  and  the  Republic  of  the 
Marshall  Islands  and,  upon  approval  of  a 
Compact  for  the  Republic  of  Palau,  the  Re- 
public of  Palau:  Federal  Deposit  Insurance 
Corporation,  Small  Business  Administra- 
tion, Economic  Development  Administra- 
tion, and  the  programs  and  services  of  the 
Department  of  Commerce  relating  to  tour- 
ism and  marine  resource  development 

lb)  In  order  to  further  the  close  economic 
commercial  relations  between  the  United 
StaUs  and  the  Freely  AssociaUd  States,  and 
to  encourage  the  presence  of  the  UniUd 
States  private  sector  in  the  Freely  Associat- 
ed StaUs,  there  are  hereby  creaUd  three  In- 
vestment Development  Loan  Funds:  one  for 


the  FederaUd  StaUs  of  Micronesia,  one  for 
the  Republic  of  the  Marshall  Islands,  and, 
upon  approval  of  a  Compact  for  the  Repub- 
lic of  Palau,  one  for  the  Republic  of  Palau. 

For  the  FederaUd  States  of  Micronesia, 
there  is  hereby  authorized  to  be  appropri- 
ated $30  million  with  an  additional  S15  mil- 
lion authorized  to  be  appropriaUd  of Ur  five 
and  ten  year  inUrvals,  based  on  a  revUw  of 
the  success  of  the  Fund  to  tie  conducUd  try 
the  Secretary  of  the  InUrior  in  consultation 
XDith  the  appropriate  officials  of  the  Federat- 
ed StaUs  of  Micronesia. 

For  the  Republic  of  the  Marshall  Islands, 
there  is  herelyy  authorized  to  be  appropri- 
aUd tlS  million  urith  an  additional  87.5 
million  authorized  to  be  appropriated  afUr 
five  and  ten  year  inUrvals,  based  on  a 
review  of  the  success  of  the  funds  to  be  con- 
ducUd by  the  Secretary  of  the  InUrior  in 
consultation  with  the  appropriaU  officials 
of  the  Republic  of  the  Marshall  Islands. 

For  the  Republic  of  Palau,  there  is  hereby 
authorized  to  be  appropriated  815  jnillion 
with  an  additional  f  7.5  million  authorized 
to  be  appropriaUd  afUr  five  and  ten  year 
inUrvals,  based  on  a  review  of  the  success  of 
the  Fund  to  be  conducted  try  the  Secretary  of 
the  InUrior  in  consultation  xoith  the  appro- 
priaU officials  of  Palaiu 

To  provide  policy  guidance  for  the  Fund, 
there  is  hereby  authorized  to  be  established  a 
Board  of  Advisors,  pursuant  to  agreement 
between  the  UniUd  States  and  the  Federated 
StaUs  of  Micronesia,  the  Republic  of  the 
Marshall  Islands  and  the  Republic  of  Palau 
respectively. 

TITLE  II.— COMPACT  OF  FREE 
ASSOCIATION  WITH  PALAU 

See.  Ml.  APPROVAL  OF  TUB  COMPACT. 

Ia)(l)  Subject  of  paragraph  12)  of  this  sub- 
section Congress  expresses  iU  approval  of 
the  Compact  of  Free  Association  Between 
the  Government  of  the  UniUd  States  of 
America  and  the  Government  of  the  Repub- 
lic of  Palau,  (hereafter  in  this  section  re- 
ferred to  as  the  "Compact"),  the  text  of 
which  is  set  forth  in  Section  202. 

12)  The  Compact  shall  take  effect  only 
upon— 

lA)  a  certification  by  the  President  to  the 
Congress  no  later  than  March  31,  1986  that 
the  Republic  of  Palau  has  approved  the 
Compact  in  accordance  with  section  411  of 
the  Compact  and  that  the  President  has  de- 
Urmined  that  the  UniUd  States  wiU  be  abU 
to  carry  out  fully  iU  righU  and  responsilHl- 
ities  under  TitU  III  of  the  Compact  and  the 
subsidiary  agreemenU  thereto:  and 

(B)  enactment  by  the  Congreu  of  a  joint 
resolution  approving  such  certification  and 
providing  for  implementation  of  the  Com- 
pact 

lb)  Sections  2,  4,  Sla),  5(b),  5(c)ll),  5(d),  6. 
7,  and  8  of  titU  I  of  thU  joint  resolution 
shall  apply  to  the  Compact  except  that  any 
reference  in  such  sections- 
ID  to  the  Compact  shall  be  treated  as  re- 
ferring to  the  Compact  set  forth  in  section 
202,  and 

(2)  to  the  Federal  States  of  Micronesia  or 
the  Marshall  Islands  shall  be  treaUd  at  re- 
ferring to  the  Republic  of  Palau. 

Sec.  202.  The  text  of  the  Compact  is  as 
follows: 

COMPACT  OF  FREE  ASSOCUTION 

PREAMBLE 

THE  GOVERNMENT  OF  THE  UNITED  STATES  Of 

AMERICA  AND  THE  GOVERNMENT  OF  PALAU 

Affirming  that  their  Governments  and  the 
relationship  between  their  GovemmenU  are 
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founded  wpon  rttpect  for  human  rights  and 
fundamental  fretdoms  for  oit  and 

Affirming  the  common  interest  of  the 
United  States  of  America  and  the  people  of 
Pttlau  in  creating  close  and  mutually  benefi- 
cial relationships  through  a  free  and  volun- 
tary association  of  their  Govemrnenls:  and 

Affirming  the  inUrest  of  the  Government 
of  the  United  States  in  promoting  the  eco- 
nomic advancement  and  self-sufficiency  of 
the  people  of  Palau;  and 

Recognizing  that  their  previous  relation- 
ship has  been  based  upon  the  International 
Trusteeship  System  of  the  United  Nations 
Charter:  and  that  pursuant  to  Article  75  of 
the  Charter,  the  people  of  Palau  have  pro- 
gressively developed  their  institutions  of 
self-government,  and  that  in  the  exercise  of 
their  sovereign  right  to  self-determination 
they  have,  through  their  freely-expressed 
wishes,  adopted  a  Constitution  appropri- 
ated to  their  particular  circumstances:  and 

Recognizing  that  the  people  of  Palau  have 
and  retain  their  sovereignty  and  their  joixr- 
eign  right  to  self-determination  and  the  in- 
herent right  to  adopt  and  amend  their  oum 
Constitution  and  form  of  government  and 
that  the  approved  of  the  entry  of  their  Oov- 
emment  into  this  Compact  of  Free  Associa- 
tion by  the  people  of  Palau  constitutes  an 
exerxHse  of  their  sovereign  right  to  self-deter- 
mination; 

NOW.  THEREFORE.  AGREE  to  enter  into 
a  relationship  of  free  association  which  pro- 
vides a  full  measure  of  self-government  for 
the  people  of  Paiau.'  and 

FURTHER  AGREE  that  the  relationship 
of  free  association  derives  from  ond  is  as  set 
forth  in  this  Compact:  and  that,  duHng  such 
relationships  of  free  association,  the  respec- 
tive rights  and  responsibilities  of  the  Gov- 
ernment of  the  United  States  ond  the  Gov- 
ernment of  the  freely  associated  state  of 
Palau  in  regard  to  this  relationship  of  free 
association  derives  from  and  is  as  set  forth 
in  this  Compact 

TITLE  ONE 

GOVERNMENT  RELATIONS 

ArticU  I 

Self-Govemment 

Section  HI 

The  people  of  Palau,  acting  through  their 
duly  elected  government  established  under 
their  constitution,  are  self-  governing. 

ArticU  tt 

Foreign  Affairs 

Section  121 

The  Republic  of  Palau  has  the  capacity  to 
conduct  foreign  affairs  in  its  own  name  and 
right,  except  as  otherwise  provided  in  this 
Compact 
Section  122 

The  Government  of  the  United  States  shaU 
support  apvlication  by  the  Government  of 
Palau  for  membership  or  other  participa- 
tion in  regional  or  international  organiza- 
tions as  may  be  mutually  agreed  The  Gov- 
ernment of  the  United  States  agrees  to 
accept  citizens  of  Palau  for  training  and  in- 
struction at  the  United  States  Foreign  Serv- 
ice Institute,  established  under  22  U.S.C. 
4021,  or  similar  training  under  terms  and 
conditions  to  be  mutually  agreed. 
Section  123 

In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
United  States  under  Title  Three,  the  Govern- 
ment of  Palau  shall  consult  with  the  Gov- 
ernment of  the  United  States.  The  Govern- 
ment of  the  United  States  in  the  conduct  of 
its  foreign  affairs,  shall  consult  with  the 
Government  of  Palau  on  matters  which  the 


Government  of  the  United  StaUs  regards  as 
relating  to  or  affecting  the  Government  of 
Palau. 
Section  124 

(a)  The  Government  of  Palau  has  author- 
ity to  conduct  its  foreign  affairs  relating  to 
law  of  the  sea  and  marine  resources  matters, 
including  the  harvesting,  conservation,  ex- 
ploration or  exploitation  of  living  and  non- 
living resources  from  the  sea,  seal>ed  or  sub- 
soil to  the  full  extent  recognized  under  inter- 
national law. 

(bl  The  Government  of  Palau  has  jurisdic- 
tion and  sovereignty  over  its  territory,  in- 
cluding its  land  and  internal  waters,  territo- 
rial seas,  the  airspace  superjacent  thereto 
only  to  the  extent  recognized  under  interna- 
tional law. 
Section  12S 

Except  as  otherwise  provided  in  this  Com- 
pact or  its  related  agreements,  all  obliga- 
tions, responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  ad- 
ministering authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust- 
eeship Agreement  or  any  treaty  or  other 
international  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  preced- 
ing the  effective  date  of  thu  Compact  are  no 
longer  assumed  and  enjoyed  by  the  Govern- 
ment of  the  United  States. 
Section  126 

The  Government  of  the  United  States  shall 
accept  responsibility  for  those  actions  taken 
bv  the  Government  of  Palau  in  the  area  of 
foreign  a/fairs,  only  as  may  from  time  to 
time  be  expressly  and  mutually  agreed 
Section  127 

The  Government  of  the  United  StaUs  may 
assist  or  act  on  behalf  of  the  Goi>emment  of 
Palau  in  the  area  of  foreign  affairs  as  may 
be  requested  and  mutually  agreed  from  time 
to  time.  The  Government  of  the  United 
States  shall  not  be  responsible  to  third  par- 
ties for  the  actions  of  the  Government  of 
Palau  undertaken  with  the  assistance  or 
through  the  agency  of  the  Government  of  the 
United  States  pursuant  to  this  Section 
unless  expressly  agreed. 

ArticU  III 
Communications 

Section  131 

The  Government  of  Palau  has  full  author- 
ity and  responsibility  to  regulate  its  domes- 
tic and  foreign  communications,  and  the 
Government  of  the  United  States  shall  pro- 
vide communications  assistance  in  accord- 
ance with  the  terms  of  a  separate  agreement 
which  shall  come  into  effect  simultaneously 
with  thU  Compact  The  United  States  Feder- 
al Communications  Commission  has  juris- 
diction, pursuant  to  the  Communications 
Act  of  1934.  47  U.S.C.  ISl  et  seg.,  and  the 
Communications  SatelliU  Act  of  1992,  47 
U.S.C.  721  et  seg..  over  all  domestic  and  for- 
eign communications  service*  furnished  by 
means  of  saUlliU  earth  Urminal  stations 
where  such  stations  are  owned  or  operated 
by  the  UniUd  StaUs  common  carriers  and 
are  located  in  Palau. 
Section  132 

The  Government  of  Palau  shall  permit  the 
Government  of  the  UniUd  States  to  operaU 
telecommunications  services  in  Palau  to  the 
extent  necessary  to  fulfill  the  obligations  of 
the  Government  of  the  United  States  under 
this  Compact  in  accordance  with  the  Urms 
of  separate  agreemenU  which  shall  come 
into  effect  simultaneously  uHth  this  Com- 
pact 

ArticU  IV 
Immigration 

Section  141 

(a)  Any  person  in  the  following  categories 


may  enUr  into,  lawfully  engage  in  occupa- 
tions, and  estal>lish  residence  as  a  nonimmi- 
grant in  the  UniUd  States  and  iU  Urritories 
and  possessions  without  regard  to  para- 
graphs 1141.  (20).  and  (26)  of  section  212(a) 
of  the  Immigration  and  Nationality  Act  8 
U.S.C.  ll»2(a)(14).  (20),  and  (26): 

(1)  a  person  who,  on  the  day  preceding  the 
effective  daU  of  thU  Compact  is  a  citizen  of 
the  Trust  Territory  of  the  Pacific  Islands,  as 
defined  in  TitU  S3  of  the  Trust  Territory 
Code  in  force  on  January  1,  1979,  and  has 
become  a  citizen  of  Palau: 

(2)  a  person  who  acquires  the  citizenship 
of  Palau,  at  birth,  on  or  after  the  effective 
daU  of  the  respective  Constitution;  or 

(3)  a  naturalized  citizen  of  Palau,  who  has 
been  an  actual  resident  there  for  not  less 
than  five  years  after  attaining  such  natural- 
ization and  who  holds  a  certificaU  of  actual 
residence. 

Such  persons  shall  be  considered  to  have  the 
permission  of  the  Attorney  General  of  the 
UniUd  States  to  accept  employment  in  the 
United  States. 

(b)  The  right  of  such  persons  to  establish  a 
fiabitual  residence  in  a  territory  or  posses- 
sion of  the  United  States  may,  however,  be 
subjected  to  non-discriminatory  limitations 
provided  for: 

(1)  in  statutes  or  regulatioru  of  the  United 
States;  or 

(2)  in  those  statutes  or  regulations  of  the 
Urritory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  StaUs. 

(c)  Section  141(a)  does  not  confer  on  a  cit- 
izen of  Palau,  the  Hght  to  establUh  the  resi- 
dence necessary  for  naturalization  under 
the  Immigration  and  Nationality  Act  or  to 
petition  for  benefits  for  alien  relatives  under 
that  Act  Section  141(a).  hoxoever,  shall  not 
prevent  a  citizen  of  Palau,  from  otherwise 
acquiring  such  righU  or  lawful  permanent 
resident  alien  status  in  the  UniUd  States. 
Section  142 

(a)  Any  citizen  or  national  of  the  United 
StaUs  may  enUr  into,  lawfully  engage  in  oc- 
cupation), and  reside  in  Palau,  subject  to 
the  right  of  that  Government  to  deny  entry 
to  or  deport  any  such  citizen  or  national  as 
an  undesirabU  alien.  A  citUen  or  national 
of  the  United  StaUs  may  establUh  habitual 
residence  or  domicile  in  Palau  only  in  ac- 
cordance with  the  laws  of  Palau. 

(b)  With  respect  to  the  subject  matUr  of 
thU  Section,  the  Government  of  Palau  shall 
accord  to  citizens  and  nationaU  of  the 
United  States  treatment  no  leu  favorabU 
than  that  accorded  to  citizens  of  other  coun- 
tries; any  denial  of  entry  to  or  depoHation 
of  a  citizen  or  national  of  the  UniUd  StaUs 
as  an  undesirabU  alien  must  be  pursuant  to 
reasonabU  statutory  grounds. 

Section  143 

(a)  The  priviUges  set  forth  in  Sections  141 
and  142  shaU  not  apply  to  any  person  who 
takes  an  affirmative  step  to  preserve  or  ac- 
quire a  citizenship  or  nationality  other  than 
that  of  Palau. 

(b)  Every  person  having  the  privilenes  set 
forth  in  Section*  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
of  Palau  or  the  UniUd  StaUs  ceases  to  have 
these  priviUges  two  years  afUr  the  effective 
daU  of  thU  Compact  or  within  six  months 
afUr  becoming  21  years  of  age.  whichever 
comes  laUr,  unUss  such  person  executes  an 
oath  of  renunciation  of  that  other  citizen- 
ship or  nationality. 

Section  144 

(a)  A  citizen  or  national  of  the  UniUd 
States  who,  after  notification  to  the  Govern- 


ment of  the  UniUd  StaUs  of  an  intention  to 
employ  such  person  by  the  Government  of 
Palau,  commences  employment  with  that 
Government  shall  not  be  deprived  of  hU 
UniUd  StaUs  nationality  pursuant  to  sec- 
tion 349(a)(2)  and  (a)(4)  of  the  Immigration 
and  Nationality  Act  8  U.S.C.  1481(a)(2)  and 
(a)(4). 

(b)  Upon  such  notification  6v  the  Govern- 
ment of  Palau,  the  Government  of  the 
UniUd  StaUs  may  consult  with  or  provide 
information  to  the  notifying  Government 
concerning  the  prospective  employee,  subject 
to  the  provUions  of  the  Privacy  Act  S  U.S.C. 
SS2a. 

(c)  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationaU 
of  the  UniUd  StaUs  who  are  employed  by 
the  Government  of  Palau  on  the  effective 
daU  of  IhU  Compact  with  respect  to  the  po- 
sitions held  by  them  at  that  time. 

ArticU  V 
Representation 

Section  ISl 

The  Government  of  the  UniUd  States  and 
the  Government  of  Palau  may  establUh  and 
maintain  representative  offices  in  the  cap- 
itals of  the  other. 
Section  152 

(a)  The  premises  of  such  representative  of- 
fices, and  their  archives  wherever  locaUd, 
shaU  be  inviolabU  The  property  and  asseU 
of  such  representative  offices  shall  be 
immurie  from  search,  reaut»ttto»i,  attach- 
ment and  any  form  of  seizure  unless  such 
immunity  is  expressly  waivett  Official  com- 
munications in  troTwit  shall  be  inviolabU 
and  accorded  the  freedom  and  protections 
occofded  by  recognized  principles  of  inUr- 
national  law  to  official  communications  of 
a  diplomatic  mission. 

(b)  Persons  designated  by  the  sending  Gov- 
ernment may  serve  in  the  capacity  of  iU 
resident  representatives  toith  the  consent  of 
the  receiving  Government  Such  designaUd 
persons  shall  be  immune  from  civil  and 
criminal  process  relating  to  words  spoken  or 
written  and  all  acU  performed  by  them  in 
their  official  capacity  and  falling  within 
their  functions  as  such  representatives, 
except  insofar  as  such  immunity  may  be  ex- 
pressly waived  by  the  sending  Government 
WhiU  serving  in  a  resident  representative 
capacity,  such  designaUd  persons  shaU  not 
be  liabU  to  arrest  or  detention  pending  trial, 
except  in  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  try  a  compeUnt  judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property, 
immigration  restrictions,  and  laws  relating 
to  alien  registration,  fingerprinting,  and  the 
registration  of  foreign  agenU. 

(c)  The  sending  GovemmenU  and  their  re- 
spective asseU,  income  and  other  property 
shall  be  exempt  from  aU  direct  taxes,  except 
those  direct  taxes  representing  payment  for 
specific  goods  and  services,  and  shall  be 
exempt  from  all  customs  duties  and  restric- 
tions on  the  import  or  export  of  articles  re- 
quired for  the  official  functions  and  person- 
al use  of  their  representatives  and  represent- 
ative offices. 

(d)  Persons  designated  by  the  sending 
(}tovemment  to  serve  in  the  capacity  of  iU 
resident  representatives  shall  enjoy  the  same 
taxation  exemptions  as  are  set  forth  in  Arti- 
cle 34  of  the  Vienna  Convention  on  Diplo- 
matic Relations. 

(e)  The  priviUges,  exemptions  and  immu- 
nities accorded  under  thU  Section  are  not 
for  the  personal  benefit  of  the  individuals 
concerned  but  are  to  safeguard  the  inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to   those  pnvileges,   ex- 


emptiOTU  and  immunities,  it  U  the  duty  of 
all  such  persons  to  respect  the  laws  and  reg- 
ulations of  the  Government  to  which  they 
are  assigned 

ArticU  VI 
Environmental  Protection 

Section  161 

The  Government  of  the  United  States  and 
the  Government  of  Palau  declare  that  it  is 
their  policy  to  promoU  efforts  to  prevent  or 
eliminaU  damage  to  the  environment  and 
biosphere  and  to  enrich  understanding  of 
the  natural  resources  of  Palau. 
Section  162 

The  Government  of  the  UniUd  States  and 
the  Government  of  Palau  agree  that  with  re- 
spect to  the  activities  of  the  Government  of 
the  United  States  in  Palau,  and  with  respect 
to  substantively  equivalent  activities  of  the 
Government  of  Palau,  each  of  the  Govem- 
menU ShaU  be  bound  by  such  environmental 
protection  standards  as  may  be  mutually 
agreed  for  the  purpose  of  carrying  out  the 
policy  set  forth  in  thU  Compact 
ArticU  VII 
General  Legal  ProvUions 

Section  1 71 

Except  as  provided  in  thU  Compact  or  iU 
relaUd  agreemenU,  the  application  of  the 
laws  of  the  United  States  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
TrusUeship  Agreement  ceases  with  respect 
to  Palau  as  of  the  effective  date  of  thU  Com- 
pact 
Section  172 

(a)  Every  citizen  of  Palau  who  U  not  a 
resident  of  the  UniUd  StaUs  shall  enjoy  the 
righU  and  remedies  under  the  laws  of  the 
UniUd  States  enjoyed  by  any  non-resideni 
alien. 

(b)  The  Government  and  every  citizen  of 
Palau  shall  be  considered  a  "person"  within 
the  meaning  of  the  freedom  of  Information 
Act  S  U.S.C.  552,  and  of  the  judicial  review 
provUions  of  the  AdminUtrative  Procedure 
Act  5  U.S.C.  701-706. 

Section  1 73 

The  Government  of  the  UniUd  States  and 
the  Government  of  Palau,  agree  to  adopt 
and  enforce  such  measures,  consUtent  vHth 
thU  Compact  and  iti  related  agreemenU,  as 
may  be  necessary  to  proUct  the  personnel, 
property,  installations,  services,  programs 
and  official  archives  and  documenU  main- 
tained by  the  Government  of  tfie  UniUd 
StaUs  in  Palau  pursuant  to  thU  Compact 
and  iU  relaUd  agreemenU  and  by  that  Gov- 
ernment in  the  United  States  pursuant  to 
thU  Compact  and  iU  related  agreemenU. 
Section  174 

Except  as  otherwUe  provitUd  in  thU  Com- 
pact and  iU  related  agreemenU: 

(a)  The  Government  of  Palau  shall  be 
immune  from  the  jurUdiction  of  the  courU 
of  the  UniUd  StaUi,  and  the  Government  of 
the  UniUd  States  shall  be  Immune  from  the 
jurUdiction  of  the  courU  of  Palau. 

(b)  The  Government  of  the  UniUd  States 
accept*  responsibility  for  and  shall  pay: 

(1)  any  unpaid  mxiney  judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands  against  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
or  the  Government  of  the  UniUd  States  toith 
regard  to  any  cause  of  action  arising  as  a 
result  of  oct»  or  omUsions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific  Is- 
lands or  the  Government  of  the  United 
States  prior  to  the  effective  daU  of  thU  Com- 
pact' 

(2)  any  claim  settUd  by  the  claimant  and 
the  Government  of  the  Trust  Territory  of  the 


Pacific  IslarUU  but  not  paid  as  of  the  effec- 
tive daU  of  thU  Compact'  and 

(3)  settlement  of  any  adminUtrative  claim 
or  of  any  action  before  a  court  of  the  Trust 
Territory  of  the  Pacific  Islands,  pending  as 
of  the  effective  daU  of  thu  Compact  against 
the  Government  of  the  Trust  Territory  of  the 
Pacific  Islands  or  the  Government  of  the 
United  States,  arising  as  a  result  of  acU  or 
omUsions  of  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the  Gov- 
ernment of  the  United  States. 

(c)  Any  claim  not  referred  to  in  Section 
174(b)  and  arising  from  an  act  or  omission 
of  the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands  or  the  Government  of  the 
United  States  prior  to  the  effective  daU  of 
thU  Compact  shall  be  adjudicated  in  the 
same  manner  as  a  claim  adjudicated  ox- 
cording  to  Section  174(d).  In  any  claim 
against  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Government 
of  the  United  States  shaU  stand  in  the  place 
of  the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands.  A  judgment  on  any 
claim  referred  to  in  Section  174(b)  or  thU 
subsection,  not  otherwUe  satisfied  by  the 
Government  of  the  United  States,  may  be 
presenUd  for  certification  to  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit or  iU  successor  court  which  shall  have 
jurisdiction  therefor.  notuHthstaruling  the 
provisions  of  28  U.S.C.  1502,  and  which 
court's  decisions  shall  be  reviewabU  as  pro- 
vided by  the  laws  of  the  United  States.  The 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  shall  certify  such  judgment  and 
order  payment  thereof,  unless  it  find*,  after 
a  hearing,  that  such  judgment  U  manifesUy 
erroneous  as  to  law  or  fact,  or  manifestly  ex- 
cessive. In  either  of  such  cases  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  have  jurUdiction  to  modify  such 
judgment 

(d)  The  Government  of  Palau,  shall  not  6e 
immuru  from  the  jurUdiction  of  the  courU 
of  the  UniUd  States,  and  the  Government  of 
the  UniUd  Stales  shall  not  be  immune  from 
the  jurisdiction  of  the  courU  of  Palau  in 
any  case  in  which  the  action  U  based  on  a 
commercial  activity  of  the  defendant  Gov- 
ernment where  the  action  U  brought  or  in  a 
case  in  which  damages  are  sought  for  per- 
sonal injury  or  death  or  damage  to  or  lou  of 
property  occurring  where  the  action  it 
brought 
Section  175 

A  separaU  agreement  which  shall  come 
into  effect  simultaneously  with  thU  Com- 
pact ihaU  be  concluded  betioeen  the  Govern- 
ment of  the  UniUd  States  and  the  Govern- 
ment of  Patau  regarding  mutual  assUtance 
and  cooperation  in  law  enforcement  matters 
including  the  pursuit  capture,  imprUon- 
ment  and  extradition  of  fugitives  from  jus- 
tice and  the  transfer  of  prisoners.  The  sepa- 
raU agreement  shall  have  the  force  of  law. 
In  the  UniUd  States,  the  laws  of  the  UniUd 
States  governing  inUmational  extradition, 
including  18  U.S.C.  3184,  3186  and  3188- 
3195,  shall  be  applicabU  to  the  extradition 
of  fugitives  uruUr  the  separaU  agreement 
and  the  laws  of  the  UniUd  States  governing 
the  transfer  of  prUoners,  including  18  U.S.C. 
4100-4115,  shall  be  applicabU  to  the  transfer 
ofprUonert  under  the  separaU  agreement 
Section  176 

The  Government  of  Palau  confirms  that 
final  judgmenU  in  civil  cases  rendered  by 
any  court  of  the  Trust  Territory  of  the  Pacif- 
Ic  Islands  shall  continue  in  full  force  and 
effect  subject  to  the  coiutitutional  power  of 
the  court*  of  Palau  to  grant  relief  from  jvdg- 
menU  in  appropriaU  cases. 
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Section  177 

(a)  Federal  agencies  of  the  Oovemment  of 
the  United  States  which  provide  services 
and  related  programs  in  Patau  are  author- 
ized to  settle  and  pay  tort  claims  arising  in 
Patau  from  the  activities  of  such  agencies  or 
from  the  acts  or  omissioru  of  the  employees 
of  such  agencies.  Except  as  provided  in  Sec- 
tion 177(b/.  the  provisions  of  28  V.S.C.  2672 
and  31  U.S.C.  1304  shall  apply  exclusively  to 
such  administrative  settlements  and  pay- 
ments. 

(b)  Claims  under  Section  177(a)  which 
cannot  be  settled  under  Section  177(a)  shall 
be  disposed  of  exclusively  in  accordance 
with  Article  II  of  Title  Four.  Arbitration 
awards  rendered  pursuant  to  this  subsection 
shall  be  paid  out  of  funds  under  31  U.S.C. 
1304. 

(c)  The  Government  of  the  United  States 
and  the  Government  of  Palau  shall  provide 
for: 

(1)  the  administrative  settlement  of  claims 
referred  to  in  Section  177(a).  including  des- 
ignation of  local  agents  in  Palau  such 
agents  to  t>e  empowered  to  accept,  investi- 
gate and  settle  such  claims,  in  a  timely 
manner,  as  provided  in  such  separate  agree- 
ments; and 

(2)  ariritration,  referred  to  in  Section 
177(b),  in  a  timely  manner,  at  a  site  conven- 
ient to  the  claimant,  in  the  event  a  claim  is 
not  otherwise  settled  pursuant  to  Section 
177(a). 

Id)  The  provisions  of  Section  174(d)  shall 

not  apply  to  claims  covered  t>y  this  Section. 

TITLE  TWO 

ECONOMIC  RELATIONS 

Article  I 

Grant  Assistance 

Section  211 

In  order  to  assist  the  Government  of  Palau 
in  its  efforts  to  advance  the  well-t>eing  of  the 
people  of  Palau  and  in  recognition  of  the 
special  relationship  that  exists  between  the 
United  States  and  Palau,  the  Government  of 
the  United  States  shall  provide  to  the  Gov- 
ernment of  Paiau  on  a  grant  t>asis  the  fol- 
lowing amounts: 

(a)  $12  million  annuaUy  for  ten  years 
commencing  on  the  effective  date  of  this 
Compact,  and  til  million  annually  for  five 
years  commencing  on  the  tenth  anniversary 
of  the  effective  date  of  this  Compact,  for  cur- 
rent account  operations  and  maintenance 
purposes,  which  amounts  incltide  a  mini- 
mum annual  distribuiion  of  tS  million  from 
the  fund  specified  in  Section  211(f). 

(b)  t2  million  annually  for  fourteen  years 
commencing  on  the  first  anniversary  of  the 
effective  date  of  this  Com,pact  as  a  contribu- 
tion to  efforts  aimed  at  achieving  increased 
self-sufficiency  in  energy  production. 

(c)  tlSO.OOO  annually  for  fifteen  years 
commencing  on  the  effective  date  of  this 
Compact  as  a  contribution  to  current  ac- 
count operations  and  maintenance  of  com- 
munications systems,  and  the  sum  of  tl.S 
million,  to  be  made  available  concurrently 
with  the  grant  assistance  provided  during 
the  first  year  after  the  effective  date  of  this 
Compact,  for  the  purpose  of  acquiring  such 
communications  hardware  as  may  be  locat- 
ed iDithin  Palau  or  for  such  other  current  or 
capital  account  activity  as  the  Government 
of  Palau  may  select 

(d)  t63 1,000  annually  on  a  current  ac- 
count basis  for  fifteen  years  commencing  on 
the  effective  date  of  this  Compact  for  the 
purposes  set  forth  below: 

(1)  $109,600  annually  for  the  surveillance 
and  enforcement  by  the  Government  of 
Palau  of  its  maritime  zone; 


(2)  $208,600  annually  for  health  and  medi- 
cal programs,  including  referrals  to  hospital 
and  treatment  centers:  and 

(3)  $312,900  annually  for  a  scholarship 
fund  to  support  the  post-secondary  educa- 
tion of  citizens  of  Palau  attending  United 
States  accredited,  post-secondary  institu- 
tions in  Palau,  the  United  States,  its  territo- 
ries and  possessions,  and  states  in  free  asso- 
ciation with  the  United  States.  The  curricu- 
lum criteria  for  the  award  of  scholarships 
shall  be  designed  to  advance  the  purposes  of 
the  plan  referred  to  in  Section  231. 

(e)  The  sum  of  $666,800  as  a  contribution 
to  the  commencement  of  activities  pursuant 
to  Section  211(d)(1). 

(f)  The  sum  of  $60  million  on  the  effective 
date  of  this  Compact  to  create  a  fund  to  be 
invesHed  by  the  Government  of  Palau  in 
issues  of  bonds,  notes  or  other  redeemable 
instruments  of  the  Government  of  the 
United  States  or  other  qualified  instruments 
which  may  be  identified  by  mutual  agree- 
ment of  the  Government  of  the  United 
States  and  the  Government  of  Palau.  The 
Government  of  the  United  States  and  the 
Gor>emment  of  Palau  shall  set  forth  in  a 
separate  agreement  which  shall  comx  into 
effect  simultaneously  with  this  Compact, 
provisions  for  the  investment  and  manage- 
ment of  the  fund  so  as  to  allow  for  an  agreed 
minimum  annual  distribution  from  its  ac- 
crued principal  and  interest  commencing 
upon  the  effective  date  of  this  Compact  for 
fifty  years.  The  objective  of  this  sum  is  to 
produce  an  average  annual  distribution  of 
$1S  million  commencing  on  the  fifteenth  an- 
niversary of  this  Compact  for  thirty-five 
years.  Any  excess  or  variance  from  the 
agreed  minimum  annual  distributions 
which  may  be  produced  from  this  sum  shall 
accrue  to  or  be  absorbed  by  the  Government 
of  Palau  and  such  distributions  are  not  sub- 
ject to  Section  215  and  236. 

Section  212 

In  order  to  assist  the  Government  of  Palau 
in  its  efforts  to  advance  the  economic  devel- 
opment and  self-sufficiency  of  the  people  of 
Palau  and  in  recognition  of  the  special  rela- 
tionship that  exists  t>etween  the  United 
States  and  Palau,  the  Government  of  the 
United  States  shall  provide: 

(a)  To  the  people  of  Patau,  a  road  system 
on  the  island  of  Babelthuap  in  accordance 
with  mutually  agreed  specification,  the  con- 
struction of  which  shall  be  completed  prior 
to  the  sixth  anniversary  of  the  effective  date 
of  this  Compact;  and 

(b)  To  the  Government  of  Patau,  the  sum 
of  $36  million,  during  the  first  year  after  the 
effective  date  of  this  Compact,  for  capital 
account  purposes. 

Section  213 

The  Oovemment  of  the  United  States  shall 
provide  on  a  grant  basis  to  the  Government 
of  Palau  the  sum  of  $5.5  million  in  cor^junc■ 
tion  with  Article  II  of  Title  Three.  This  sum 
shall  be  made  available  concurrently  vHth 
the  grant  assistance  provided  pursuant  to 
this  Article  during  the  first  year  after  the  ef- 
fective date  of  this  Compact  The  Oovem- 
ment of  Palau,  in  its  use  of  such  funds,  shall 
take  into  account  the  impact  of  the  activi- 
ties of  the  Government  of  the  United  States 
in  Palau. 
Section  214 

All  funds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  Islands  for  the 
Government  of  Palau  which  are  unobligated 
bv  the  Government  of  the  Trust  Territory  as 
of  the  effective  date  of  this  Compact  shall 
accrue  to  the  Government  of  Palau  for  the 
purposes  for  which  such  funds  were  origi- 
nally appropriated  as  determined  try  the 
Government  of  the  United  States. 


Section  215 

Except  as  otherwise  provided,  the  amounts 
staUd  in  Sections  211(a).  211(b),  211(c)  and 
212(b)  shall  be  adjusted  for  each  fiscal  year 
by  the  percent  which  equals  two-thirds  of  the 
percentage  change  in  the  United  States 
Gross  National  Product  Implicit  Price  De- 
flator, or  seven  percent,  whichever  is  less  in 
any  one  year,  using  the  beginning  of  Fiscal 
Year  1981  as  the  t>ase. 

Article  II 
Program  Assistance 

Section  221 

(a)  The  Government  of  the  United  States 
shall  make  available  to  Patau,  in  accord- 
ance tDith  and  to  the  extent  provided  in  the 
separate  agreement  referred  to  in  Section 
232,  without  compensation  and  at  the  ler>els 
equivalent  to  those  available  to  the  Trust 
Territory  of  the  Pacific  Islands  during  the 
year  prior  to  the  effective  date  of  this  Com- 
pact, the  services  and  related  programs: 

(1)  of  the  United  States  Weather  Service; 

(2)  of  the  United  States  Federal  Emergency 
Management  Agency; 

(3)  provided  pursuant  to  the  Postal  Reor- 
ganization Act,  39  U.S.C.  101  et  seq.: 

(4)  of  the  United  States  Federal  Aviation 
Administration;  and 

(5)  of  the  United  States  Civil  Aeronautics 
Board  or  its  successor  agencies  which  ha* 
the  authority  to  implement  the  provisions  of 
paragraph  5  of  Article  IX  of  such  separate 
agreements,  the  language  of  which  is  incor- 
porated into  this  Compact 

(b)  The  (jovemment  of  the  United  States, 
recognizing  the  special  needs  of  Palau  par- 
ticularly in  the  fields  of  education  and 
health  care,  shall  make  available,  as  provid- 
ed by  the  laws  of  the  United  States,  the 
annual  amount  of  $2  million  which  shall  be 
allocated  in  accordance  with  the  provisions 
of  the  separate  agreement  referred  to  in  Sec- 
tion 232. 

(c)  The  Government  of  the  United  States 
shall  make  available  to  Palau  such  alternate 
energy  development  projects,  studies  and 
conservation  measures  as  are  applicable  to 
the  Trust  Territory  of  the  Pacific  Islands  on 
the  day  preceding  the  effective  date  of  this 
Compact,  for  the  purposes  and  duration  pro- 
vided in  the  laws  of  the  United  States. 

(d)  The  Government  of  the  United  States 
shall  have  and  exercise  such  authority  as  is 
necessary  for  the  purposes  of  this  Article  and 
as  is  set  forth  in  the  separate  agreements  re- 
ferred to  in  Section  232,  which  shall  also  set 
forth  the  extent  to  which  services  and  pro- 
grams shall  be  provided  to  Palau. 

Section  222 

The  Government  of  Palau  may  request 
from  time  to  time,  technical  assistance  from 
the  Federal  agencies  and  institutions  of  the 
Government  of  the  United  States,  which  are 
authorized  to  grant  such  technical  assist- 
ance in  accordance  with  its  laws  and  which 
shall  grant  such  technical  assistance  in  a 
manner  which  gives  priority  consideration 
to  Palau  over  other  recipients  not  a  part  of 
the  United  States,  its  territories  or  posses- 
sioru  and  equivalent  consideration  to  Palau 
with  respect  to  other  states  in  Free  Associa- 
tion with  the  UniUd  StaUs. 
Section  223 

The  citizens  of  Palau  who  are  receiving 
post-secondary  education  assistance  from 
the  Gov>emment  of  the  United  States  on  the 
day  preceding  the  effective  date  of  this  Com- 
pact shall  continue  to  be  eligible,  if  other- 
iDise  qualified,  to  receive  such  assistance  to 
complete  their  academic  programs  for  a 
maximum  of  four  years  after  the  effective 
date  of  this  Compact 


Section  224 

The  Government  of  the  United  States  and 
the  GovemTnent  of  Palau  may  agree  from 
time  to  time  to  the  extension  to  Palau  of  ad- 
ditional United  States  grant  assistance  and 
of  United  States  services  and  programs  as 
provided  by  the  laws  of  the  United  States. 

ArticU  III 
Administrative  Provisions 
Section  231 

(a)  The  annual  expenditure  by  the  Govern- 
ment of  Palau  of  the  grant  amounts  speci- 
fied in  Article  I  of  this  Title  shall  be  in  ac- 
cordance with  an  official  national  develop- 
ment plan  promulgated  try  the  Government 
of  Palau  and  concurred  in  by  the  Oovem- 
ment of  the  United  States  prior  to  the  effec- 
tive date  of  this  Compact  This  plan  may  be 
amended  from  time  to  time  by  the  Govern- 
ment of  Palau 

(b)  The  Oovemment  of  Palau  shall  report 
annuaUy  to  the  President  of  the  United 
States  and  to  the  Congress  of  the  United 
States  on  the  implementation  of  the  plan 
and  the  use  of  the  funds  specified  in  Article 
lofthU  Title. 

Section  232 

The  specific  nature,  extent  and  contrac- 
tual arrangements  of  the  services  and  pro- 
grams provided  for  in  section  221  as  toell  as 
the  legal  status  of  agencies  of  the  Govem- 
Tnent of  the  United  States,  their  civilian  em- 
ployees and  contractors,  and  the  dependents 
of  such  personnel  while  present  in  Patau, 
and  other  arrangements  in  connection  with 
a  service  of  program  furnished  by  the  Gov- 
ernment of  the  United  States,  are  set  forth  in 
separate  agreements  which  shall  come  into 
effect  simultaneously  with  this  Compact 
Section  233 

The  Government  of  the  United  States,  in 
consultation  with  the  Government  of  Palau, 
shall  determine  and  implement  procedures 
for  the  periodic  audit  of  all  grants  and  other 
assistance  made  under  this  Title.  Such 
audits  shall  be  conducted  at  no  cost  to  the 
Government  of  Palau. 
Section  234 

Title  to  the  property  of  the  Government  of 
the  UniUd  States  situated  in  the  Trust  Ter- 
ritory of  the  Pacific  Islands  and  in  Palau  or 
acquired  for  or  used  by  the  CSovemment  of 
the  Trust  Territory  of  the  Pacific  Islands  on 
or  before  the  day  preceding  the  effective  date 
of  this  Compact  shall,  loithout  reimburse- 
ment or  transfer  of  funds,  vest  in  the  Gov- 
ernment of  Palau  as  set  forth  in  a  separate 
agreement  which  shall  come  into  effect  si- 
multaneously with  this  Compact  The  provi- 
sions of  this  Section  shall  not  apply  to  the 
property  of  the  Government  of  the  United 
States  for  which  the  Government  of  the 
United  States  determines  a  continuing  re- 
quirement 
Section  235 

(a)  Funds  held  in  trust  by  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pacif- 
ic Islands,  in  his  official  capacity,  as  of  the 
effective  date  of  this  Compact  shall  remain 
available  as  trust  funds  to  their  designated 
t>eneficiaries.  The  Government  of  the  United 
States,  in  consultation  unth  the  Government 
of  Palau,  shall  appoint  a  new  trustee  who 
shall  exercise  the  functions  formerly  exer- 
cised by  the  High  Commissioner  of  the  Trust 
Territory  of  the  Pacific  Islands. 

(b)  To  provide  for  the  continuity  of  ad- 
ministration, and  to  assure  the  Government 
of  Palau  that  the  purposes  of  the  laws  of  the 
United  States  are  carried  out  and  that  the 
funds  of  any  other  trust  fund  in  which  the 
High  Commissioner  of  the  Trust  Territory  of 
the  Pacific  Islands  has  authority  of  a  statu- 
tory   or    customary    nature    shall    remain 


available  as  trust  funds  to  their  designated 
beneficiaries,  the  Government  of  the  United 
States  agrees  to  assume  the  authority  for- 
merly vested  in  the  High  Commissioner  of 
the  Trust  Territory  of  the  Pacific  Islands. 
Section  236 

Except  as  otherwise  provided,  approval  of 
this  Compact  bv  the  Government  of  the 
United  States  shall  constitute  a  pledge  of  the 
fuU  faith  and  credit  of  the  UniUd  States  for 
the  full  payment  of  the  sums  and  amounts 
specifUd  in  ArticU  I  of  thU  TitU.  The  obli- 
gation of  the  Government  of  the  United 
States  under  Article  I  of  this  TitU  shaU  be 
enforceable  in  the  United  States  Claims 
Court,  or  its  successor  court,  which  shall 
have  jurisdiction  in  cases  arising  under  this 
Section,  noturithstanding  the  provisioru  of 
28  U.S.C.  1502,  and  which  court's  decisions 
shall  be  reviewable  as  provided  by  the  laws 
of  the  United  States. 

Article  IV 


Trade 

Section  241 

Palau  is  not  included  in  the  ciatoms  terri- 
tory of  the  United  States. 
Section  242 

For  the  purpose  of  assessing  duties  on  its 
products  imported  into  the  customs  terri- 
tory of  the  United  States,  Palau  shall  be 
treated  as  if  it  were  an  insular  j>ossession  of 
the  United  States  loithin  the  meaning  of 
General  HeadnoU  3(a)  of  the  Tariff  Sched- 
ules of  the  United  States.  The  exceptions, 
valuation  procedures  and  all  other  provi- 
sions of  General  Headnote  3(a)  shall  apply 
to  any  product  deriving  from  Palau. 
Section  243 

All  products  of  Palau  imported  into  the 
customs  territory  of  the  United  States  which 
are  not  accorded  the  treatment  set  forth  in 
Section  242  and  all  products  of  the  United 
States  imported  into  Palau  shall  receive 
treatment  no  less  favorable  than  that  ac- 
corded like  products  of  any  foreign  country 
with  respect  to  customs  duties  or  charges  of 
a  similar  nature  and  with  respect  to  laws 
and  regulations  relating  to  importation,  ex- 
portation, taxation,  sale,  distribution,  stor- 
age or  use. 

ArticU  V 
Finance  and  Taxation 

Section  251 

The  currency  of  the  United  StaUs  is  the  of- 
ficial circulating  legal  tender  of  PaXau. 
Should  the  Government  of  Palau  act  to  in- 
stituU  another  currency,  the  terms  of  an  ap- 
propriaU  currency  transitional  period  shaU 
be  as  agreed  with  the  Oovemment  of  the 
UniUd  StaUs. 
Section  252 

The  Government  of  Palau  may.  with  re- 
spect to  UniUd  StaUs  persons,  tax  income 
derived  from  sources  within  iU  respective 
jurisdiction,  property  situaUd  therein,  in- 
cluding transfers  of  such  property  by  gift  or 
at  death,  and  producU  consumed  therein,  in 
such  manner  as  such  government  deems  ap- 
propriaU.  The  determination  of  the  source 
of  any  income,  or  the  situs  of  any  property, 
shall  for  purposes  of  this  Compact,  be  made 
according  to  the  UniUd  States  InUmal  Rev- 
enue Code. 
Section  253 

A  citizen  of  Palau,  domiciUd  therein,  shall 
be  exempt  from  income  taxes  imposed  by  the 
CSovemment  of  the  United  States  upon  fixed 
or  deUrminable  annua/  income;  and  estate, 
gift  and  generation-skipping  transfer  taxes 
imposed  by  the  Oovemment  of  the  United 
StaUs. 
Section  254 

(a)  In  determining  any  income  tax  im- 
posed by  the  Government  of  Patau,  the  Oov- 


emment of  Palau  shall  have  authority  to 
impose  tax  upon  income  derived  by  a  resi- 
dent of  Palau  from  sources  without  Palau  in 
the  same  m/inner  and  to  the  same  extent  as 
the  Government  of  Palau  imposes  tax  upon 
income  derived  from  within  its  jurisdiction. 
If  the  Government  of  Palau  exercises  such 
authority  as  provided  in  this  sul>section, 
any  individual  resident  of  Palau  who  is  sulh 
ject  to  tax  by  the  Government  of  the  United 
States  on  income  which  is  also  taxed  by  the 
Government  of  Palau  shall  be  relieved  of  li- 
ability to  the  Government  of  the  United 
States  for  the  tax  which,  tmt  for  this  subsec- 
tion, v>ould  otherwise  be  imposed  by  the 
Government  of  the  United  States  on  such 
income.  For  purposes  of  this  Section,  the 
Urm  "Resident  of  Palau"  shall  be  deemed  to 
include  any  person  who  was  physically 
present  in  Palau  for  a  period  of  183  or  more 
days  during  any  taxable  year. 

(b)  If  the  Government  of  Palau  subjecU 
income  to  taxation  sututantially  similar  to 
that  imposed  by  the  Trust  Territory  Code  in 
effect  on  January  1,  1980,  such  Oovemment 
shall  be  deemed  to  have  exercised  the  author- 
ity described  in  Section  2S4(a). 
Section  255 

Where  not  ottterwise  manifestly  inconsist- 
ent with  the  intent  of  this  Compact  provi- 
sions in  the  United  StaUs  Intemal  Revenue 
Code  that  are  applicabU  to  possessioru  of 
the  UniUd  States  as  of  January  1,  1980, 
shall  be  treated  as  applying  to  Palau.  If  such 
provisions  of  the  InUmal  Revenue  Code  are 
amended,   modified  or  repealed  after  that 
daU,  such  provitions  shall  continue  in  effect 
as  to  Palau  for  a  period  of  two  years  during 
which  time  the  Government  of  the  United 
Stales  and  the  Government  of  Palau  shall 
negotiaU  an  agreement  which  shall  provide 
tyenefits  substantively  equivalent  to  those 
which  obtained  under  such  provisioru. 
TITLE  THREE 
SECURITY  AND  DEFENSE  RELATIONS 
ArticU  I 
Authority  and  Responsibility 

Section  311 

The  territorial  jurisdiction  of  the  Republic 
of  Palau  shall  be  compUUly  foreclosed  to  the 
military  forces  and  personnel  or  for  the 
military  purposes  of  any  nation  except  the 
United  States  of  America,  and  as  provided 
for  in  section  312. 
Section  312 

The  Oovemment  of  the  UniUd  States  has 
full  authority  and  responsibility  for  security 
and  defense  matters  in  or  relating  to  Palau. 
Subject  to  the  Urms  of  any  agreements  nego- 
tiaUd  pursuant  to  ArticU  II  of  thU  Title,  the 
Oovemment  of  the  UniUd  States  may  con- 
duct uHthin  the  laruis,  water  and  airspace  of 
Palau  the  activitUs  and  operations  neces- 
sary for  the  exercise  of  its  authority  and  re- 
sponsibility under  thU  Title.  The  Govern- 
ment of  the  United  States  may  inviU  the 
armed  forces  of  other  nations  to  use  military 
areas  and  facilities  in  Palau  in  conjunction 
with  and  under  the  control  of  United  States 
Armed  Forces. 
Section  313 

The  Oovemment  of  Palau  shall  refrain 
from  actions  which  the  Oovemment  of  the 
UniUd  StaUs  dUUrmines,  after  coiuultation 
uHth  that  Oovemment,  to  be  incompatibU 
with  its  authority  and  responsibility  for  se- 
curity and  defense  matUrs  in  or  relating  to 
Pttlav. 


ArticU  II 

Defense  Sites  and  Operating  Rights 

Section  321 

The  Oovemment  of  the  United  States  may 
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establish  and  use  defense  sites  in  Palau,  and 
may  designate  for  this  purpose  land  and 
water  areas  and  improvements  in  accord- 
ance with  the  provisions  of  a  separate  agree- 
ment which  shall  come  into  force  simulta- 
neously with  this  Compact 
Section  322 

la)  When  the  Government  of  the  United 
States  desires  to  establish  or  use  such  a  de- 
fense site  specifically  identified  in  the  sepa- 
rate agreement  referred  to  in  section  321.  it 
shall  so  inform  the  Government  of  Palau 
which  shall  make  the  designated  site  avail- 
able to  the  Government  of  the  United  States 
for  the  duration  and  level  of  use  specified. 

(b)  With  respect  to  any  site  not  specifical- 
ly identified  in  the  separate  agreement  re- 
ferred to  in  section  321.  the  Government  of 
the  United  States  shall  inform  the  Govern- 
ment of  Palau,  which  shall  make  the  desig- 
nated site  available  to  the  Goi^emment  of 
the  United  States  for  the  duration  and  level 
of  lue  specified,  or  shall  make  available  one 
alternative  site  acceptable  to  the  Govern- 
ment of  the  United  States.  If  such  alterna- 
tive site  is  unacceptable  to  the  Government 
of  the  United  States,  the  site  first  designated 
shall  be  made  available  after  such  determi- 
nation. 

Id  Compensation  in  full  for  designation, 
establishment  or  use  of  defense  sites  is  pro- 
vided in  Title  Two  of  this  Compact 
Section  323 

The  military  operating  rights  of  the  Gov- 
ernment of  the  United  States  and  the  legal 
status  and  contractual  arrangements  of  the 
United  States  Armed  Forces,  their  members, 
and  associated  civilians,  while  present  in 
Palau,  are  set  forth  in  separate  agreements 
which  shall  come  into  effect  simultaneously 
with  this  Compact 

ArticU  III 
Defense  Treaties  and  International  Security 

Agreements 
Section  331 

Subject  to  the  terms  of  this  Compact  and 
its  related  agreements,  the  Government  of 
the  United  States,  exclusively,  shall  assume 
and  enjoy,  as  to  Palau,  all  obligations,  re- 
sponsibilities, rights  and  t>enefits  of: 

la)  Any  defense  treaty  or  other  interna- 
tional security  agreement  applied  by  the 
Government  of  the  United  States  as  admin- 
istering authority  of  the  Trust  Territory  of 
the  Pacific  Islands  as  of  the  day  preceding 
the  effective  date  of  this  Compact'  and 

lb)  Any  defense  treaty  or  other  interna- 
tional security  agreement  to  which  the  Gov- 
ernment of  the  United  States  is  or  may 
become  a  party  which  it  dtetermines  to  be  ap- 
plicable in  Palau.  Such  a  determination  by 
the  Government  of  the  United  States  shall  be 
preceded  by  appropriate  consultation  with 
the  Government  of  Patau. 

ArticU  IV 

Service  in  the  Armed  Forces  of  the  United 
States 
Section  341 

Any  citizen  of  Palau  entitled  to  the  privi- 
leges of  section  131  of  this  Compact  shall  be 
eligible  to  volunteer  for  service  in  the  Armed 
Forces  of  the  United  States,  but  shall  not  be 
sutfject  to  involuntary  induction  into  mili- 
tary service  of  the  United  States  so  long  as 
such  person  does  not  establish  habitual  resi- 
dence in  the  United  States,  its  territories  or 
possessions. 
Section  342 

The  Government  of  the  United  States  shall 
have  enrolled,  at  any  one  time,  at  least  one 
qualified  student  from  Palau  as  may  l>e 
nominated  by  the  Government  of  Palau,  in 
eaehof: 


la)  The  United  States  Coast  Guard  Acade- 
my pursuant  to  14  U.S.C  19S:  and 

lb)  The  United  States  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  129blb)l6). 
provided  that  the  provisions  of  46  U.S.C. 
129Sblb)i6)lC)  shall  not  apply  to  the  enroll- 
ment of  students  pursuant  to  section  3421b) 
of  this  Compact 

ArticU  V 
General  Provisions 
Section  351 

la)  The  Government  of  the  UniUd  States 
and  the  Government  of  Palau  shall  establish 
a  joint  committee  to  consider  dispuUs 
which  may  arise  under  the  implementation 
of  this  title  and  its  related  agreements. 

lb)  Any  unresolved  issue  with  respect  to 
the  implementation  of  this  title  and  its  re- 
lated agreements  shall  be  referred  exclusive- 
ly to  the  Government  of  the  United  States 
and  the  Government  of  Palau  for  resolution. 
Section  352 

In  the  exercise  of  its  authority  and  respon- 
sibility under  this  Compact  the  Govern- 
ment of  the  United  States  shall  accord  due 
respect  to  the  authority  and  responsibility 
of  the  Government  of  Palau  under  this  Com- 
pact and  to  the  responsibility  of  the  Govern- 
ment of  Palau  to  assure  the  well-being  of 
Paiau  and  its  people. 

TITLE  FOUR 

GENERAL  PROVISIONS 

Article  I 

Approval  and  Effective  DaU 

Section  411 

This  Compact  shall  come  into  effect  upon 
mutual  agreement  between  the  Government 
of  the  United  States,  acting  in  fulfillment  of 
its  responsibilities  as  Administering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Government  of  Palau,  subse- 
quent to  compUtion  of  the  following: 

la)  Approval  by  the  Government  of  Palau 
in  accordance  with  its  constitutional  proc- 
esses; 

lb)  Approval  by  the  people  of  Palau  in  ac- 
cordance with  the  Constitution  of  Palau  by 
not  less  than  a  majority  of  the  votes  cast  in 
a  referendum  on  the  Compact  signed  on 
May  23.  1984:  and 

ic)  Approval  by  the  Government  of  the 
United  States  in  accordance  with  its  consti- 
tutioncU  processes. 

ArticU  II 
Conference  and  Dispute  Resolution 
Section  421 

The  Government  of  the  United  StaUs  and 
the  Government  of  Palau  shall  confer 
promptly  at  the  request  of  the  other  on  mat- 
Urs  relating  to  the  provisions  of  this  Com- 
pact or  of  its  related  agreements. 
Section  422 

In  the  event  the  Government  of  the  UniUd 
StaUs  or  the  Oovemment  of  Palau,  after 
conferring  pursuant  to  section  421,  deUr- 
mirus  that  there  is  a  dispuU  and  gives  writ- 
ten notice  thereof,  the  Oovemments  shall 
make  a  good  faith  effort  to  resoli>e  the  dis- 
pute among  themselves. 
Section  423 

If  a  dispuU  between  the  Oovemment  of 
the  UniUd  StaUs  and  the  Government  of 
Palau  cannot  be  resolved  within  90  days  of 
written  notification  in  the  manner  provided 
in  section  422,  either  party  to  the  dispuU 
may  refer  it  to  arbitration  in  accordance 
with  section  424. 
Section  424 

Should  a  dUpuU  be  referred  to  arbitration 
as  provided  for  in  section  423.  an  arbitra- 
tion board  shall  be  established  for  the  pur- 
pose of  hearing  the  dispuU  and  rendering  a 


decision  which  shall  be  binding  upon  the 
two  parties  to  the  dispute  unless  the  two 
parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

la)  An  arbitration  board  shall  consist  of  a 
chairman  and  two  other  members,  each  of 
whom  shall  be  a  citizen  of  a  party  to  the  dis- 
pute and  each  of  the  two  partus  to  the  dis- 
pute shaH  appoint  one  member  to  the  arbi- 
tration board.  If  either  party  to  the  dispute 
does  not  fulfill  the  appointment  require- 
ments of  this  section  urithin  30  days  of  refer- 
ral of  the  dispute  to  arbitration  pursuant  to 
section  423.  its  7nemt>er  on  the  arbitration 
board  shall  be  selecUd  from  its  own  stand- 
ing list  by  the  other  party  to  the  dispute. 
Each  government  shall  maintain  a  standing 
list  of  10  candidates.  The  parties  to  the  dis- 
pute shall  jointly  appoint  a  chairman 
within  15  days  after  seUction  of  the  other 
memt>ers  of  the  arbitration  t>oard.  Failing 
agreement  on  a  chairTnan.  the  chairman 
shall  be  chosen  by  lot  from  the  standing  lists 
of  the  parties  to  the  dispute  within  5  days 
after  such  failure. 

lb)  The  arbitration  board  shall  have  juris- 
diction to  hear  and  render  its  final  deUrmi- 
nation  on  all  disputes  arising  exclusively 
under  Articles  I,  II.  Ill  and  IV  of  titU  one, 
titU  two,  titU  four  and  their  relaUd  agree- 
ments. 

Ic)  Each  member  of  the  arbitration  board 
shall  have  one  voU.  Each  decision  of  the  ar- 
bitration board  shall  be  reached  by  Majority 
voU. 

Id)  In  determining  any  Ugal  issue,  the  ar- 
bitration board  may  have  reference  to  inter- 
national law  and,  in  such  reference,  shall 
apply  as  guidelines  the  provisioru  set  forth 
in  Article  38  of  the  StatuU  of  the  InUma- 
tional  Court  of  Justice. 

le)  The  arbitration  board  shall  adopt  such 
ruUs  for  iU  proceedings  as  it  may  deem  ap- 
propriaU  and  necessary,  but  such  rules  shall 
not  contravene  the  provisions  of  this  Com- 
pact Unless  the  partus  provide  otherwise  by 
mutual  agreement  the  arbitration  board 
shall  endeavor  to  render  iU  decision  within 
30  days  after  the  conclusion  of  argumenU. 
The  arbitration  board  shall  make  findings 
of  fact  and  conclusions  of  law  and  <t»  mem- 
bers may  Usue  diuenting  or  individual 
opinions.  Except  as  may  otherwise  be  decid- 
ed by  the  arbitration  board,  one-half  of  all 
costs  of  the  arbitration  shall  be  borne  by  the 
Government  of  the  United  States  and  the  re- 
mainder shall  be  borne  by  the  Government 
of  Palau. 

ArtUU  III 
Amendment  and  Review 

Section  431 

The  provisions  of  thU  Compact  may  be 
amended  at  any  time  by  mutual  agreement 
Section  432 

In  agreeing  to  any  amendment  to  thU 
Compact  which  constitutes  the  inclusion  of 
subject  matter  not  addressed  in  iU  Urms  as 
of  the  effective  daU  of  this  Compact  the 
Government  of  the  UniUd  StaUs  commiU 
iUelf  to  the  principU  of  essential  parity, 
when  it  deems  appropriate,  tpith  the  Urms 
of  the  Compact  of  Free  Association  with  the 
Marshall  Islands  or  the  FederaUd  StaUs  of 
Micronesia. 
Section  433 

Upon  the  thirtUth  anniversary  of  the  ef- 
fective daU  of  thU  Compact  the  Govern- 
ment of  the  UniUd  States  and  the  Govern- 
ment of  Palau  shall  formally  review  the 
Urms  of  this  compact  and  its  separaU 
agreemenU  and  shall  consider  the  overall 
nature  and  development  of  their  relation- 


ship. Any  alteration  to  the  Urms  of  this 
Compact  or  its  separate  agreemenU  shall  be 
made  by  mutual  agreement  Absent  such 
mutual  agreement  the  terms  of  this  Com- 
pact and  its  separaU  agreements  shall 
remain  in  force  until  otherwise  amended  or 
terminaUd  pursuant  to  title  four  of  this 
Compact 

AHicU  IV 
Termination 
Section  441 

This    Compact    may    be    terminated    by 
mutual  agreement  and  subject  to  Section 
451. 
Section  442 

This  Compact  may  be  terminated  by  the 
Government  of  the  United  StaUs  subject  to 
Section  452,  such  Urmination  to  be  effective 
on  the  date  specified  in  the  notice  of  Urmi- 
nation by  the  Government  of  the  UniUd 
States  but  not  earlier  than  six  months  fol- 
lowing delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
be  extended. 
Section  443 

This  Compact  shall  be  terminaUd,  pursu- 
ant to  its  constitutional  processes,  by  the 
Government  of  Palau  subject  to  Section  452 
if  the  peopU  of  Palau  voU  in  a  plebisciU  to 
UrminaU.  The  Government  of  Palau  shall 
notify  the  Government  of  the  UniUd  StaUs 
of  iU  intention  to  call  such  a  plebUciU 
which  shall  take  place  not  earlier  than  three 
months  after  delit>ery  of  such  notice.  The 
pUbisciU  shall  be  adminisUred  by  such  gov- 
ernment in  accordance  toith  its  constitu- 
tional and  Ugislative  processes,  but  the  Gov- 
ernment of  the  UniUd  StaUs  may  send  its 
own  observers  and  intnte  observers  from  a 
mutually  agreed  party.  If  a  majority  of  the 
valid  baUoU  cast  in  the  pUlrisciU  favors  Ur- 
mination, such  got>emment  shall,  upon  cer- 
tification of  the  results  of  the  plebiscite,  give 
notice  of  termination  to  the  Government  of 
the  UniUd  StaUs,  such  Urmination  to  be  ef- 
fective on  the  daU  specified  in  such  notice 
but  not  earlUr  than  three  months  following 
the  daU  of  delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
be  extended. 

ArticU  V 

Survivability 

Section  451 

Should  termination  occur  pursuant  to  Sec- 
tion 441,  economic  assistance  by  the  Gov- 
ernment of  the  United  States  shall  continue 
on  mutually  agreed  Urms. 
Section  452 

Should  termination  occur  pursuant  to  Sec- 
tion 442  or  443,  the  following  provisions  of 
thU  Compact  shall  remain  in  full  force  and 
effect  until  the  fiftUth  anniversary  of  the  ef- 
fective daU  of  this  Compact  and  thereafUr 
as  mutually  agreed: 

la)  ArticU  I  and  Section  233  of  TitU  Two; 

lb)  TitU  Three;  and 

Ic)  ArticU  II.  Ill,  V  and  VI  of  TitU  Four. 
Section  453 

Notwithstanding  any  other  provision  of 
thU  Compact 

la)  The  provisions  of  Section  311,  even  if 
TitU  Three  should  Urminate,  are  tHnding 
and  shall  remain  in  effect  for  a  period  of  50 
years  and  thereafter  until  terminated  or  oth- 
erwise amended  by  mutual  consent 

lb)  The  separaU  agreements  referred  to  in 
ArticU  II  of  TitU   Three  shall   remain  in 
effect  in  accordance  urith  their  Urms. 
ArticU  VI 
Definition  of  Term 
Section  461 

For  the  purpose  of  Uiis  Compact  the  fol- 


lowing Urms  shall  have  the  following  mean- 
ings: 

la)  "Trust  Territory  of  the  Pacific  Islands" 
means  the  area  established  in  the  TrusUe- 
ship  Agreement  consisting  of  the  adminis- 
trative districU  of  Kosrae,  Yap,  Patau, 
Ponape,  the  Marshall  Islands  and  TYuk  as 
described  in  TitU  One,  Trust  Territory  Code, 
Section  1,  in  force  on  January  1,  1979.  This 
Urm  does  not  include  the  area  of  the  North- 
em  Mariana  Islands. 

lb)  "TrusUeship  Agreement"  means  the 
agreement  setting  forth  the  Urms  of  trusUe- 
ship  for  the  Trust  Territory  of  the  Pacific  Is- 
lands, approved  by  the  Security  Council  of 
the  UniUd  Nations  April  2.  1947,  and  by  the 
UniUd  StaUs  July  18,  1947,  enUred  into 
force  July  18,  1947,  61  Stat  3301,  T.I.A.S. 
1665,  8  U.N.T.S.  189. 

Ic)  "Palau"  is  used  in  a  geographic  sense 
and  includes  the  land  and  waUr  areas  to  the 
outer  limiU  of  the  territorial  sea  and  the  air 
space  above  such  areas  as  now  or  hereafUr 
recognized  by  the  Government  of  the  UniUd 
States. 

Id)  "Government  of  Palau"  means  the 
GovemiTient  establUfied  and  organized  by 
the  Constitution  of  Patau  including  all  the 
political  subdivisions  and  entitUs  compris- 
ing that  Government 

le)  "Habitual  Residence"  means  a  place  of 
general  abode  or  a  principal,  actual  dwell- 
ing place  of  a  continuing  or  lasting  nature; 
provided,  hoxoever,  that  this  Urm  shall  not 
apply  to  the  residence  of  any  person  who  en- 
Ured the  UniUd  States  for  the  purpose  of 
full-time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  been 
physically  present  in  the  UniUd  States  or 
Palau  for  Uss  than  one  year,  or  who  is  a  de- 
pendent of  a  resident  representative,  as  de- 
scribed in  Section  152. 

If)  For  the  purpose  of  ArticU  IV  of  Title 
One  of  this  Compact 

11)  "Actual  Residence"  means  physical 
presence  in  Palau  during  eighty-five  percent 
of  the  period  of  residency  required  by  Sec- 
tion 141la)l3>:  and 

12)  "Certificate  of  Actual  Residence" 
means  a  certificate  issued  to  a  naturalized 
citizen  tyy  the  Government  which  has  natu- 
ralized him  stating  that  the  citizen  has  com- 
plied vHth  the  actual  residence  requirement 
of  Section  141la)l3). 

Ig)  "Defense  SiUs"  means  those  land  and 
water  areas  and  improvemenU  thereon  in 
Palau  reserved  or  acquired  by  the  Govern- 
ment of  Palau  for  use  by  the  Oovemment  of 
the  UniUd  States,  as  set  forth  in  the  sepa- 
raU agreemenU  referred  to  in  Section  321. 

Ih)  "Capital  Account"  means,  for  each 
year  of  the  Compact  those  portions  of  the 
total  grant  assUtance  provided  in  ArticU  I 
of  TitU  Two,  which  are  to  be  obligaUd  for: 

11)  the  construction  or  major  repair  of 
capital  infrastructure;  or 

12)  public  and  private  sector  projecU  iden- 
tifUd  in  the  official  overall  economic  devel- 
opment plan. 

li)  "Current  Account"  means,  for  each 
year  o/  the  Compact  those  portions  of  the 
total  grant  assUtance  provided  in  ArticU  I 
of  TitU  Two,  which  are  to  be  obligaUd  for 
recurring  operational  octivitie*  including 
infrastructure  maintenance  as  identified  in 
the  annuo/  budget  juttiflcationt  submitted 
yearly  to  the  Oovemment  of  the  UniUd 
States. 

Ij)  "Official  National  Development  Plan" 
means  the  documenUd  program  of  annuoi 
development  which  identifies  the  specific 
policy  and  project  activities  necessary  to 
achieve  a  specifUd  set  of  economic  goaU 


and  objectives  during  the  period  of  free  asso- 
ciation, consUtent  with  the  economU  assUt- 
ance authority  in  TitU  Two.  Such  a  docu- 
ment should  include  an  analysis  of  popula- 
tion trends,  manpower  requiremenU,  social 
needs  gross  national  product  estimaUs,  re- 
source utilization,  infrastructure  needs  and 
expenditures,  and  the  specific  privaU  sector 
projecU  required  to  develop  the  local  econo- 
my of  Palau.  Project  identification  should 
include  initial  cost  estimates,  roith  project 
purposes  relaUd  to  specific  development 
goals  and  objectives. 

Ik)  "Tariff  Schedules  of  the  United  States" 
means  the  Tariff  Schedules  of  the  United 
States  as  amended  from  time  to  time  and  as 
promulgated  pursuant  to  United  States  law 
and  includes  the  Tariff  Schedules  of  the 
UniUd  StaUs  Annotated  ITSUSA).  as 
amended. 

ID  "Vienna  Convention  on  Diplomatic  Re- 
lations" means  the  Vienna  Convention  on 
Diplomatic  Relations,  done  April  18,  1961, 
23  U.S.T.  3227.  T.I.A.S.  7502,  500  U.N.T.S.  95. 
Section  462 

The  Government  of  the  United  States  and 
the  Government  of  Palau  shall  conclude  re- 
laUd agreemenU  which  shall  come  into 
effect  and  shall  survive  in  accordance  loith 
their  Urms,  as  follows: 

la)  Agreement  Regarding  the  Provision  of 
TeUcommunication  Services  by  the  Govern- 
ment of  the  UniUd  States  to  Palau  Conclud- 
ed Pursuant  to  Section  131  of  the  Compact 
of  Free  Association; 

lb)  Agreement  Regarding  the  Operation  of 
TeUcommunication  Services  of  the  Govern- 
ment of  the  UniUd  States  in  Palau  Conclud- 
ed Pursuant  to  Section  132  of  the  Compact 
of  Free  Association; 

Ic)  Agreement  on  Extradition,  Mutual  As- 
sistance in  Law  Enforcement  Matters  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association; 

Id)  Agreement  Regarding  United  States 
Economic  Assistance  to  the  Government  of 
Palau  Concluded  Pursuant  to  Section  2111  f) 
of  the  Compact  of  Free  Association; 

le)  Agreement  Regarding  Construction 
ProjecU  in  Palau  Concluded  Purruant  to 
Section  2121a)  of  the  Compact  of  Free  Asso- 
ciation; 

If)  Agreement  Regarding  Federal  Programs 
and  Services,  Concluded  Pursuant  to  ArticU 
II  of  TitU  Two  and  Section  232  of  the  Com- 
pact of  Free  Association; 

Ig)  Agreement  Regarding  Property  Turnov- 
er, Concluded  Pursuant  to  Section  234  of  the 
Compact  of  Free  Association; 

Ih)  Agreement  Regarding  the  Military  Use 
and  Operating  RighU  of  the  Oovemment  of 
the  UniUd  States  in  Palau  Concluded  Pur- 
suant to  Sectioru  321  and  322  of  the  Com- 
pact of  Free  Auociation;  and 

li)  Status  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
Free  Association; 

Ij)  Agreement  Regarding  the  Jurisdiction 
and  Sovereignty  of  the  RepublU  of  Palau 
over  it*  Territory  and  the  Living  and  Non- 
living Resources  of  the  Sea. 

ArticU  VII 
Concluding  Provisions 

Section  471 

la)  The  Government  of  the  United  States 
and  the  Government  of  Palau  agree  that 
they  have  full  authority  under  their  respec- 
tive constitutions  to  enUr  into  thU  Com- 
pact and  it»  relaUd  agreemenU  and  to  fulfill 
all  of  their  respective  resporuibUities  in  ac- 
cordance with  the  Urms  of  thU  Compact 
and  itf  related  agreemenU.  The  Govern- 
menu  pUdge  that  they  are  so  committed. 
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(b)  The  Government  of  the  United  Stale* 
and  the  Government  of  Patau  $haU  take  ail 
necessary  step*,  of  a  general  or  particular 
character,  to  ensure,  not  later  than  the  effec- 
tive date  of  this  Compact,  the  conformitv  of 
it*  law*,  regulations  and  adminittrative 
procedure*  vrith  the  provi*ion$  of  thi*  Com- 
pact 

(c)  Without  prejudice  to  the  effects  of  this 
Compact  under  international  laio.  this  Com- 
pact ha*  the  force  and  effect  of  a  itatute 
under  the  laws  of  the  United  States. 
Section  472 

This  Compact  may  be  accepted,  by  signa- 
ture or  otherwise,  6y  the  Government  of  the 
United  State*  and  the  Qovemrnent  of  Patau. 
Each  government  shall  po**e**  an  oriffinal 
English  language  verrion. 

IN  WITNESS  THEREOF,  the  undersigned, 
duly  authorized,  have  signed  this  Compact 
of  Free  Association  which  shall  come  into 
effect  in  accordance  with  its  terms  between 
the  Government  of  the  United  States  and  the 
Government  of  Patau. 

DOMt  AT  WASHIfKlTOM,   D.C..    THIS  ZilU)  DAY  Of 
MAY,   out  THOUSAND,  MINE  HUMDKMD  tlQHTY- 

rotm 

ton  THK  OOVKMOOHT 

or 

TH*  UNITKD  STATES  OF  AMUUCA 

AMBASSADOK  nt£D  M.  ZMDER,  TI 

PRKS/DVrr'S  PUtSOHAL  KMfRESKMTATrVX 

/OJt  MlCROtttSlAM  STATVS  NEOOTATUTIOMS 

DOME  AT   WASmMOTOM,   D.a,    THIS  iSRD  DAY  Or 

MAY,    OHE  THOUSA/m,   MIHE  HVMDKED  EtOHTY- 

roux 

rOR  THE  OOVEXtntEMT 

or 

THE  REFUBLK  Or  PALAV 

LAZAXtJSSALn 

AMBASSADOR  FOR  FOLfTTCAL  STATVS  AMD  TRADE 

MEOOTUTTOMS 

Strike  out  the  preamble  and  inaert: 

Whereas  the  United  States,  in  accordance 
with  the  Trusteeship  Agreement,  the  Charter 
of  the  United  Nations  and  the  objectives  of 
the  international  trusteeship  system,  has 
promoted  the  development  cxf  the  peoples  of 
the  Trust  Territory  toward  self-government 
or  independence  as  appropriate  to  the  par- 
ticular circumstances  of  the  Trust  Territory 
and  its  peoples  and  the  freely  expressed 
wishes  of  the  peoples  concerned;  and 

Whereas  the  United  States,  in  responte  to 
the  desire*  of  the  people*  of  the  Federated 
State*  of  Microneria  and  the  Marshall  Is- 
land* expressed  through  their  freely-elected 
representatives  and  fry  the  official  pro- 
nouncements and  enactments  of  their  lauy 
fuUy  constituted  governments,  and  in  con- 
sideration of  its  otcn  obligations  under  the 
Trusteeship  Agreement  to  promote  self-deter- 
mination, entered  into  political  status  nego- 
tiations with  representatives  of  the  peoples 
of  the  Federated  States  of  Microriesia,  and 
the  Marshall  Islands;  and 

Whereas  these  rxegotiation*  resulted  in  the 
"Compact  of  Free  Association"  which,  to- 
gether with  its  related  agreements,  was 
signed  by  the  United  States  and  try  the  Fed- 
erated States  of  Micronesia  and  the  Repub- 
lic of  the  Marshall  Islands  on  October  1, 
19S2  and  June  25.  1983.  respectively;  and 

Whereas  the  Compact  of  Free  Auociation 
was  approved  by  majorities  of  the  peoples  of 
the  Federated  States  of  Micronesia  and  the 
Marshall  Islands  in  United  Nations-ob- 
served pletnscites  conducted  on  June  21, 
1983  and  September  7,  1983.  respectively: 
and 

Whereas  the  Compact  of  Free  Association 
ha*  been  approved  try  the  Government*  of 
the  Federated  State*  of  Microne*ia  and  the 


Marshall  ttland*  in  accordance  with  their 
respective  corutitutional  proce**e*.  thu* 
completing  fully  for  the  Federated  State*  of 
Microne*ia  and  the  Marshall  Islands  their 
domestic  approval  processes  vnth  respect  to 
the  Compact  as  contemplated  in  Compact 
Section  411:  Now.  therefore,  be  it 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  EKDLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  want  to 
thank  the  distinguished  Senator  from 
Idaho,  Senator  McCLtntz.  Senator 
LoifG,  Senator  Ldgar.  and  all  others.  I 
know  this  has  been  a  long  time 
coming.  I  know  it  is  a  very  important 
piece  of  legislation.  I  think  there  is  a 
tendency  to  overlook  the  Importance 
of  some  measures. 

I  know  it  is  a  matter  of  significant 
importance  to  the  United  States.  I  un- 
derstand the  Senator  from  Idaho  had 
a  call  just  today  indicating  how  fragile 
certain  matters  were,  depending  on 
the  outcome.  I  want  to  congratulate 
all  my  colleagues  and  thank  my  col- 
leagues for  letting  us  move  ahead  on 
this  matter  this  evening.  It  has  taken 
3  hours  or  less  on  the  entire  bill. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  dole;  I  yield 

Mr.  McCLURE.  I  thank  the  majority 
leader  for  yielding  and  I  thank  him  for 
his  remarks. 

Mr.  President,  I  know  it  is  customary 
at  the  end  of  a  legislative  package  to 
commend  staff,  and  I  customarily  do 
that.  I  need  to  do  that  to  the  staff  on 
both  sides  of  the  aisle. 

There  is  really  one  staff  member 
where  trust  and  territorial  affairs  has 
really  been  his  adult  life  and  without 
whom  we  could  not  have  possibly 
gotten  to  this  point  tonight.  I  think 
the  best  mark  of  good  staff  work  is  in 
the  kind  of  work  that  Jim  Beime  has 
done  on  this  legislation.  I  was  remark- 
ing a  moment  ago  If  they  do  not  strike 
a  bust  for  him  and  put  at  least  one  out 
there,  someone  is  missing  a  bet.  There 
is  no  one  more  responsible  for  the  suc- 
cessful consummation  of  this  effort 
that  Jim  Belme. 

Mr.  President,  I  would  like  to  ex- 
press my  appreciation  to  Senator 
LuoAK  for  his  assistance  In  passage  of 
this  compact.  The  compact  has  great 
significance  for  U.S.  foreign  policy  and 
security  Interests  in  the  Pacific  Basin. 
The  Committee  on  Foreign  Relations 
held  an  oversight  hearing  In  1982  on 
the  compact  and  our  staffs  worked  to- 
gether to  avoid  any  problems.  Senator 
MuRKOWSRi,  who  chairs  the  Asia  and 
Pacific  Subcommittee,  helped  bridge 
the  two  committees  and  I  am  grateful 
to  him  for  chairing  a  portion  of  our 
hearing. 

OMB  has  continually  misrepresent- 
ed   the    amendment    of   the    Energy 


Committee,  so  I  would  like  to  make 
the  record  clear  as  I  have  to  Senator 
Ldgak.  The  committee  amendment 
speaks  only  to  the  point  within  the  ex- 
ecutive branch  where  appropriations 
will  be  made  for  the  provision  of  the 
programs  and  services  which  the 
United  States  will  provide  to  the  Mi- 
cronesians.  It  does  not  prevent  the 
President  from  conducting  the  foreign, 
defense,  and  national  security  policy 
of  the  United  States  in  the  way  he  de- 
termines to  be  best  in  accordance  with 
any  applicable  laws.  The  posttrustee- 
shlp  management  arrangement  which 
will  eventually  be  adopted  should  re- 
flect these  foreign  policy  and  security 
interests  adequately.  The  Senate  For- 
eign Relations  Committee  has  an  inte- 
gral responslbUlty  in  this  regard. 

I  want,  and  fully  expect,  that  the  ex- 
pertise of  the  State  Department  and 
the  Foreign  Service  will  be  relied  on  in 
the  govemment-to-govemment  rela- 
tions as  well  as  in  assistance  to  the  Ml- 
croneslans  in  the  conduct  of  their  for- 
eign affairs.  I  fully  expect  that  all 
Federal  agencies  will  be  Involved, 
hopefully  in  concert  with  one  another. 
There  is  a  difference  between  our  pro- 
vision and  that  adopted  by  the  House, 
and  I  expect  that  the  final  legislation 
will  be  resolved  along  the  lines  I  have 
just  outlined. 

I  also  want  to  express  my  deepest 
appreciation  to  Senator  Johnston.  If 
it  had  not  been  for  his  efforts  and 
those  of  Senator  Jackson  during  the 
negotiations  we  would  not  be  here.  We 
have  been  able  to  maintain  a  nonparti- 
san approach  throughout  this  process 
and  I  am  very  grateful  for  all  his  ef- 
forts and  those  of  his  staff,  especially 
Laura  Hudson  and  our  minority  coun- 
sel, Mike  Harvey. 

Mr.  BYRD.  Mr.  President,  I  associ- 
ate myself  with  and  Join  in  the  compli- 
mentary remarks  that  have  been  made 
by  the  distinguished  majority  leader 
with  reference  to  the  Senators  named 
and  the  staff.  Those  compliments  are 
well  deserved. 


ROUTINE  MORNING  BUSINESS 
Mr.  DOLE.  Mr.  President,  I  now  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  10:30,  with  state- 
ment limited  therein  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ACCEPTANCE  OF  COMMUNITY 
GROUP  HOMES 

Mr.  CHAFEE.  Mr.  President,  as  the 
debate  on  S.  873— the  Conmiunlty  and 
Family  Living  Amendments  of  1985— 
continues.  I  frequently  hear  a  variety 
of  excuses  for  not  offering  communi- 


ty-based    services     to     persons    with 
mental  retardation. 

One  of  these  excuses  is  that  the 
public  does  not  want  community  resi- 
dences, and  will  no  longer  pay  for 
them.  While  it  is  true  that  there  is 
still  resistance  in  many  communities.  I 
think  that  the  real  issue  is  not  one  of 
public  acceptance,  but  rather  whether 
community  residences  in  a  State  or 
region  have  been  successful  in  the 
past. 

People  who  have  seen  high  quality, 
well  supervised  community  residences 
are  much  less  likely  to  resist  new  resi- 
dences. I  think  that  recent  bond  issue 
in  my  home  State  of  Rhode  Island 
makes  this  point  quite  clearly. 

On  November  7.  1985  the  citizens  of 
Rhode  Island  voted  to  spend  almost 
$13  million  on  various  community  cen- 
ters and  residences.  The  people  of  my 
State  voted  overwhelmingly  for  this 
bond  issue  by  more  than  a  2-to-l 
margin. 

Now.  Mr.  President,  I  realize  that  to 
my  colleagues  from  States  like  Califor- 
nia and  New  York,  $12  million  may 
seem  like  a  small  amount.  I  assure 
you,  however,  that  to  the  voters  of 
Rhode  Island,  this  represents  a  serious 
financial  commitment  to  the  commu- 
nity based  services. 

Mr.  President,  through  this  vote, 
Rhode  Islanders  have  sent  a  clear  mes- 
sage. They  are  saying  that  we  have 
done  a  good  job  with  community  resi- 
dences in  our  State. 

The  State  of  Rhode  Island  has 
shown  that  people  can  be  successfully 
supported  in  the  community.  The 
voters  have  responded  by  showing 
that  they  are  not  opposed  to  paying 
for  quality  services  and,  just  as  Impor- 
tant, that  they  are  not  necessarily  hos- 
tile to  programs  that  move  people 
with  disabilities  into  their  neighbor- 
hoods. They  have  clearly  stated  that 
they  are  willing  to  spend  their  own  tax 
dollars  to  support  mentally  retarded 
persons  in  group  homes  In  their  own 
communities. 

Mr.  President,  I  think  there  are  sev- 
eral lessons  to  be  learned  from  this: 

First.  If  a  State  or  a  region  does  a 
good  job  of  deinstitutionalization,  and 
offers  high  quality  community  resi- 
dences to  mentally  retarded  persons, 
the  commimity  will  not  oppose  It. 

Second.  Even  In  times  of  economic 
hardship,  citizens  are  willing  to  spend 
tax  money  to  help  those  who  are  less 
fortunate. 

Third.  We  should  not  underestimate 
the  public  with  our  doomsday  general- 
izations: "They  will  oppose  the  group 
home";  or  "they  do  not  want  the  re- 
tarded to  live  in  their  commuiiities." 
This  is  not  necessarily  true. 

Mr.  President,  I  am  proud  of  the 
stand  taken  by  the  voters  of  my  great 
State  this  past  week.  I  do  not  want  to 
imply,  however,  that  this  support  is 
somehow  unique  to  my  State.  Many 
States  have  demonstrated  that  citizens 


with  mental  retardation  can  be  well 
supported  in  the  community.  The 
more  successes  we  achieve,  the  less  re- 
sistance we  will  find. 

The  move  toward  providing  services 
for  citizens  with  developmental  dis- 
abilities in  community  based  settings 
rather  than  in  segregated  environ- 
ments will  not  be  completed  overnight 
and  it  may  not  be  overwhelmingly  ap- 
proved. But  then  again,  the  civil  rights 
movement  took  time,  and  there  were  a 
great  many  years  during  which  it  was 
not  popular. 

The  fact  is,  that  our  attitudes,  biases 
and  understanding  change  over  time— 
we  are  a  fluid  society.  Twenty  years 
ago  in  Rhode  Island  a  bond  issue  like 
the  one  recently  passed  would  have 
been  laughed  at.  If  anyone  had  sug- 
gested that  the  individuals  at  Ladd 
Center,  the  largest  institution  for  the 
mentally  retarded  in  our  State,  could 
live  within  neighborhoods  with  the 
rest  of  us,  people  would  have  been 
horrified. 

Yet,  the  State  is  in  the  process  of 
closing  Ladd  Center  down  and  move- 
ing  those  who  live  there  into  small 
group  homes  and  apartments.  And  the 
voters  have  overwhelmingly  supported 
that  effort.  Why?  Not  because  only 
mildly  retarded  individuals  live  in  the 
State  of  Rhode  Island,  but  rather  be- 
cause a  better  quality  and  fuller  life 
can  be  found  by  individuals  with  even 
the  most  severe  disabilities  in  the  com- 
munity. 

We  will  continue  to  make  progress. 
With  the  assistance  of  legislation  like 
S.  873.  we  can  see  to  It  that  our  citi- 
zens with  mental  retardation  are  wel- 
comed into  residential  neighborhoods 
throughout  this  country. 


WHAT  IT  MEANS  TO  BE  AN 
AMERICAN 

Mr.  COHEN.  Mr.  President,  I  recent- 
ly came  across  a  speech  delivered  in 
1983  by  Dan  Rather,  the  managing 
editor  of  "the  CBS  Evening  News." 
This  speech,  on  the  topic  of  "What  it 
Means  To  Be  An  American."  Is  a 
graceful,  incisive,  and  thoughtful  ex- 
amination of  our  national  identity, 
and  I  commend  It  to  my  colleagues  for 
their  careful  review. 

I  ask  unanimous  consent  that  the 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  It  Miahi  To  Be  Ak  Amkricam 
(Addreu  by  Dan  Rather) 

What  I  have  to  offer  la  not  the  testimony 
of  an  Intellectual  but  the  ot»ervatlotu  of  a 
working  Journalist. 

When  I  started  working  on  thla  speech  I 
realized  1983  marks  my  30th  year  as  a  re- 
porter. More  than  20  of  those  years  have 
been  with  CBS  News.  And  because  of  that 
association  I've  had  a  seat  on  the  aisle  as 
some  of  the  big  stories  of  our  time  have  un- 
folded. I  saw  some  from  first  act  to 
last  .  .  .  sometimes  I  Just  caught  the  over- 


ture and  then  I  had  to  go  ...  I  had  a  good 
seat— not  third  row  center,  that's  for  the 
movers  and  shakers.  But  I  preferred  the 
aisle  anyway  because  It's  more  suited  to  a 
reporter— you  could  Jump  up  and  run  out 
and  tell  everyone  what  was  happening. 

It's  also  where  the  critics  sit.  And  to  func- 
tion as  a  Journalist  Is  to  function  in  part  as 
a  critic— someone  who  reports  some  unhap- 
py uncomfortable  stories,  stories  that  occa- 
sionally are  grounds  for  criticism  of  our- 
selves. 

The  subject  of  this  speech  is  "What  It 
Means  To  Be  An  American."  And  I'll  tell 
you  how  that  came  about.  The  Detroit  Eco- 
nomic Club  Invited  me  to  speak  some  time 
ago  and  I  eagerly  agreed.  Then  a  few  stories 
came  along.  Little  stories.  Beirut,  the 
Korean  airliner  .  .  .  And  the  days  are  going 
by  and  I'm  putting  off  writing  the  speech. 
And  the  Club's  on  the  phone  to  New  York 
every  day  saying,  "Tell  Dan  we  gotta  have 
the  subject  of  the  address  so  we  can  print 
up  the  invitations"  .  .  .  and  I'm  putting 
them  off  and  putting  them  off.  Finally,  not 
being  stupid  people,  they  went  around  me. 
And  called  my  friend  Peter  Herford.  Peter's 
an  executive  at  CBS.  He's  the  Vice  Presi- 
dent In  charge  of  Fear.  He  stands  at  the 
door  In  the  morning  and  writes  down  the 
names  of  the  people  who  are  late.  He's  also 
In  charge  of  sewing  the  talent.  So  Peter 
gets  the  call  and  they're  asking  for  the  topic 
and  Peter  Just  leans  back  and  thinks.  What 
topic  can  I  pick  that  will  make  Dan  forever 
be  punctual  In  picking  topics  in  the  future? 
And  he  remembers  his  high  school  gradua- 
tion and  he  says  "Well  the  topic,  of  course, 
is  .  .  .  What  It  Means  To  Be  An  Amerlcanl" 
Then  he  probably  giggled  and  hung  up. 

I  will  confess  that  I  was  not  exactly 
ttirilled.  Tou  get  a  topic  like  that  and  it's 
either  a  desert  or  a  minefield.  Because  for 
200  years  now  some  of  the  best  minds  In  the 
country  have  been  taking  a  stab  at  this  sub- 
ject through  word  and  deed,  and  how  could 
I  equal  them?  And  what's  left  to  say? 

I  decided  I  wouldn't  try  to  equal  anybody. 
This  Isn't  a  definitive  statement.  It's  Just  a 
bunch  of  observations— but  observations 
that  I  think  stand  up. 

I  think  we've  gotten  a  little  bit  lost  on 
what  it  means  to  be  an  American.  I  think 
we're  forgetting  a  lot  of  what  we're  about. 
And  I  think  that's  one  of  the  causes  of  the 
problems,  the  political  problems,  that  we're 
having  these  days. 

I  keep  thinking,  the  past  few  days,  of  a 
quote  from  Scott  Fitzgerald.  Now  Fitzgerald 
was  known  for  writing  about  a  time,  the 
twenties,  and  a  group,  the  Lost  Generation. 
But  he  was  really  splendid  on  the  subject  of 
America.  It  was  deep  in  his  consciousness, 
his  country,  and  It  helped  shape  and  Inform 
all  his  writings. 

And  he  once  said— and  I  think  this  U  a 
direct  quote,  I  read  it  years  ago  and  now  I 
can't  find  it— he  said,  "France  Is  a  place, 
England  is  a  people.  But  America  having 
about  it  still  the  quality  of  an  Ideal  is 
harder  to  utter.  It  is  the  graves  at  ShUoh 
...  It  is  the  tired  drawn  faces  of  its  great 
men  ...  It  Is  country  boys  from  Kansas 
dying  In  the  Argonne  Forest  for  a  phrase 
that  was  empty  before  their  bodies  were 
withered  .  .  .  America  is  a  willingness  of  the 
heart." 

It's  the  last  phrase  that  captures  so  much. 
I  think- a  willlngneas  of  the  heart. 

A  country  Is  a  place,  a  country  is  a  people, 
a  country  Is  a  culture  and  a  history.  It  is 
palpable— It  exists  in  fixed  coordinates.  It  is 
spiritual— It  exlsU  In  the  imagination  and 
the  memory.  But  some  countries  actually 
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exist  more  u  an  Ideal  than  anything  elae.  I 
say  "some  countries"  because  I  do  not  wish 
to  sound  like  a  chauvinist  .  .  .  but  I  really 
think  of  only  one  country  that  exists  as  an 
Ideal  and  that  Is  America. 

When  Fitzgerald  spoke  of  a  wlllinKneas  of 
the  heart  he  didn't  mean  only  that  our 
boys,  in  World  War  One.  went  out  and 
croMeil  a  sea  to  defend  the  West  when  their 
own  homes  were  not  In  danger.  He  wasn't 
only  referring  to  the  fact  that  the  first 
summer  they  were  in  the  trenches  of  Prance 
the  fighting  was  so  tough  that  the  land  cost 
twenty  lives  a  foot. 

He  was  referring  to  the  fact  that  we 
were— and  are— a  new  thing  In  history:  A  to- 
tally new  thing  with  new  Ideas.  That  all 
men  are  created  equal,  that  they  are  bom 
with  natural  rights  to  life  and  liberty,  and 
that  It  Is  the  Right  of  the  People  (Capital 
R.  Capital  P  In  the  original  of  the  Constitu- 
tion) to  create  and  alter  if  they  wish  their 
own  government .  .  . 

The  men  who  wrote  that  document  squab- 
bled over  It.  fought  over  it.  anguished  over 
It  throughout  a  hot  Philadelphia  summer 
.  .  .  and  eventually  put  their  heads  on  the 
line  when  they  signed  It. 

There's  a  wllllngneas  of  the  heart  for  you. 

And  people  all  over  the  world.  In  time, 
read  that  document— and  believe  it— and 
think  that  we  believed  It  too.  It's  what  made 
us  special,  made  the  world  think  we  were 
special.  .  . 

By  the  end  of  World  War  One  we  were  the 
strongest  nation  in  the  world— a  conquerer 
of  older  worlds.  We  were  considered  Inno- 
cents abroad  In  those  days— clod  busters, 
rough  kids,  frontiersmen.  Certainly  not  as 
smooth  and  refined  as  the  English  and  the 
French.  Buncha  farmboys  with  a  great  hick 
pride,  staring  up  at  Versailles  and  saying  "I 
like  the  Springfield  sUte  capital  better 
myselT" 

But  for  all  that,  the  Europeans  had  to 
admire  us.  Because  we  stood  for  something. 
And  they  knew  It.  We  even  wanted  to  share 
our  good  fortune,  make  the  world  safe  for 
democracy.  (And  never  was  a  nobler  Inten- 
tion sadde^  In  Its  outcome.) 

I  think  all  the  world  must  have  looked  at 
us  and  thought:  what  a  good  people. 

In  World  War  Two  we  were  pretty  much 
the  same.  A  good,  decent  people  who  sent 
their  young  men  to  save  the  West  again, 
this  time  from  a  destroyer  of  worlds.  We  did 
It  with  the  same  willingness  of  the  heart. 
Our  continents  hadn't  been  invaded,  no 
buzz  bombs  careened  across  our  channel,  no 
rockets  disturbed  our  slumber.  .  . 

And  when  It  was  over  and  we  were  once 
again  the  conquerers  of  the  world,  what  did 
we  do?  We  packed  up  and  went  home.  We 
didn't  even  have  a  debate  about  It.  no  big 
national  hue  and  cry  about  how  our  boys 
died  for  that  soil  and  we  oughtu  keep  It  be- 
cause they've  proved  they  can't  run  It.  It 
wouldn't  have  been  like  us  to  stay.  After  all. 
we  stood  for  an  Ideal— democracy.  And  they 
deserve  It  the  same  as  us.  Spread  It  around. 
It's  like  love,  the  more  you  give  It  the  more 
you  keep  It.  Or  so  It  seemed.  Or  so  we 
thought.  Or  hoped. 

We  did  stay  of  course  long  enough  to  re- 
builu  them— rebuild  the  countries  of  the 
people  who'd  killed  our  boys.  We  built  Ger- 
many's and  Japan's  factories,  literally 
poured  the  foundation  for  the  might  they'd 
later  use  against  us  In  the  economic  wars  to 
follow  And  they  didn't  seem  too  embar- 
rassed about  It.  Mayt>e  they  said  "Thanks!" 
but  In  a  way.  I  think,  they  expected  what 
we  did.  After  all.  they  knew  that  America  is 
an  Ideal,  a  willingness  of  the  heart. 


Anyway,  we  rebuilt  them  quite  literally 
with  malice  toward  none  and  charity  for  all. 
Lincoln's  great  heart  would  have  exploded 
with  pride. 

Jump  now  to  the  last  fifth  of  the  twenti- 
eth century.  The  post-technological  age. 

What  do  they  think  of  us  now?  Well— 
we've  all  travelled  a  bit.  most  of  us.  And  In 
other  countries  around  the  world  they  do 
not  seem  in  love  with  America,  do  they?  A 
million  reasons  for  this,  some  good  and 
some  very  bad.  But  I  get  the  impression 
that  they  think  we've  lost  our  spirit.  That 
they  think  we've  lost  our  spiritualism. 

And  I  think  we've  begun  to  doubt  our- 
selves. 

Maybe  we've  Judged  ourselves  too  much 
by  what  others  say.  If.  65  years  ago,  Prance 
thought  we  were  heroes  then,  surely  we 
were— and  we  acted  the  part.  Now,  if  they 
think  we  stand  for  nothing  .  .  .  maybe  that's 
left  us  feeling  that  we  stand  for  nothing. 
I'm  thinking  again  Scott  Fitzgerald,  who 
called  this  The  American  Disease.  We  want 
to  be  good  and  kind  and  decent,  but  most  of 
all  we  want  to  be  loved.  And  when  we're 
not  ...  we  think  ourselves  unlovable. 

I  get  the  Impression,  particularly  with  the 
young  people  of  the  world,  that  they  think 
America  stands  for  only  two  tilings:  milita- 
rism and  materialism. 

On  materialism,  they've  got  us.  We  are  In 
the  thrall  of  things,  we  are  captivated  by 
what  we  consume.  Europe  suffers  too— It's 
the  disease  of  the  West— but.  let  me  be  a 
chauvinist:  we  represent  an  Ideal  and  we're 
supposed  to  be  better  than  that. 

There  was  an  essay  In  the  Christian  Sci- 
ence Monitor  a  few  weeks  ago.  The  Writer. 
Allison  Phlnney  Junior,  said.  "Our  age  Is 
one  that  presses  Its  materialism  and  blandly 
denies  anything  but  what  the  senses  know. 
We  fill  up  our  days  with  business  as  usual, 
with  worries,  with  shopping.  And  this  trend 
Isn't  going  on  just  In  the  far  side  of  the 
world,  under  communism  .  .  .  It's  happening 
here  in  our  own  society." 

We  all  know  he's  right.  We've  got  our  indi- 
vidual Marshall  Plans  these  days  .  .  .  and 
we're  building  for  and  giving  to  ourselves. 

And  we  did  it  to  ourselves.  At  least  the 
woman  standing  In  line  four  hours  in 
Moscow  to  buy  a  bolt  of  cloth  Is  the  victim 
of  Lenin— who  thought  all  spiritual  con- 
cerns were  a  distraction  for  the  real  strug- 
gle. We're  not  the  victims  of  a  system. 

And  does  It— materialism— make  us 
strong?  No.  Does  It  make  us  deep?  Hardly. 
Does  It  make  ua  loved?  Nope.  Does  It  even 
make  us  happy?  Only  for  a  moment.  What 
It  does  Is  make  us  fat.  And  in  the  foreign 
capitals  of  the  world  they  see  our  waste  size 
and  Judge  our  souls  by  It  .  .  .  and  conclude 
the  Yanks  have  gone  pretty  flabby. 

We  shouldn't  live  In  a  iplrltual  vacuum. 
And  we  might  remember  that  the  men  who 
made  this  country,  the  men  who  invented  it. 
pledged  not  only  their  lives,  their  fortunes 
and  their  tacred  honor  .  .  .  They  referred 
most  explicitly  to  "The  Creator."  In  the 
Declaration  they  called  on  his  help  and  his 
guidance,  and  they  unveiled  their  nation  as 
one  nation  under  Ood  ...  We  might  re- 
member this. 

As  for  militarism— there's  an  Irony  In  the 
charge.  We've  only  been  a  great  world 
power  since  the  turn  of  the  century.  About 
80  years.  Not  long  In  the  history  of  man.  In 
1917  when  we  saved  the  West  we  talked  a 
lot  about  love  of  man,  love  of  freedom,  and 
bringing  the  fruits  of  democracy  "over 
there."  But  we  dldnt  boast  that  we  were  the 
moat  powerful  nation  In  the  world.  The  na- 
tional chant  wasn't  We  Are  Number  One. 


In  World  War  Two  the  attitude  was  pretty 
much  the  same. 

But  In  the  past  few  decades  I  think  we've 
changed.  And  our  claims  to  being  number 
one  got  weaker— as  we  were  threatened  by 
the  might  of  the  Soviet  Union  and  the  sheer 
numbers  in  China— as  our  hold  on  Indispu- 
table Champ  got  weaker  ...  we  got  louder. 
We  started  smacking  our  breastplates  with 
our  fists  like  a  Roman  Centurian.  and  talk- 
ing about  how  we're  the  richest  and  moat 
powerful  nation  on  earth. 

Naturally  the  world— not  being  composed 
of  a  bunch  of  blushing  flowers— rather  re- 
sented this.  And  some  of  them  loved  It  when 
our  tanks  sank  slowly.  Irretrievably  into  the 
Jungle  floor.  And  some  of  them  secretly 
crowed  when  we  couldn't  get  our  helicopters 
out  of  the  desert  ...  or  our  diplomats  out 
of  the  embassy  .  .  . 

We  comfort  ourselves  with  the  symbols  of 
might.  I  was  thinking  the  other  day  about 
the  signoffs  television  stations  use  to  mark 
the  end  of  the  broadcast  day.  There's  The 
Star  Spangled  Banner,  and  the  flag  snap- 
ping In  the  wind— and  then  a  V-formatlon  of 
B-52's  tears  through  the  sky.  A  lot  of  mili- 
tary images  follow. 

Military  images  aren't  bad  in  their  place. 
But  what  we're  suggesting  in  those  films— 
perhaps  unconsciously— Is  that  our  patriot- 
ism resides  in  our  military  might.  Not  Ood 
bless  our  Ideals  but  Ood  bless  our  tanks. 
This  is  changing— but  those  little  films, 
made,  most  of  them,  in  the  60's  and  70*8. 
said  a  lot  about  how  we  were  seeing  our- 
selves. And  again,  it's  Ironic  because  when 
we  had  the  smallest  army  In  the  West,  when 
we  had  the  weakest  military,  we  were  the 
greatest  country  on  earth.  And  that  was  in 
1776. 

And  I  don't  mean  to  suggest  everything 
would  be  Just  great  again  if  only  we'd  stop 
building  tanks.  Hardly.  We  live  in  the  real 
world  and  there  are  real  forces  arrayed 
against  us.  And  part  of  continuing  the 
American  dream  Is  protecting  the  dreamers. 

But  there's  little  point  in  that  If  the 
dreamers  don't  dream  anymore! 

When  we  talk  about  how  we're  the  richest 
and  most  powerful  nation  In  the  world,  by 
the  way,  I  think  we  forget  the  context  in 
which  it  was  said. 

We  were  rich  in  the  old  lady  James  Agee 
talked  to  when  he  was  doing  his  marvelous 
depression  piece,  "Let  Us  Now  Praise 
Famous  Men. "  He  found  her  out  in  the  hol- 
lows of  the  hills  In  Appalachla— little  shack 
with  dirt  floors,  bare  feet,  no  heat,  no 
plumbing.  Agee  says  to  the  woman,  "What 
would  you  do  if  someone  came  along  and 
gave  you  some  money  to  help  you  out?"  Old 
lady  rocks  In  her  chair,  sucks  in  her  cheeks 
and  shakes  her  head.  She's  thinking.  Final- 
ly she  nods  and  says,  "I  guess  I'd  give  It  to 
the  poor  " 

That's  what  we  were  rich  in,  that  old  lady, 
that  generosity. 

Our  wealth  was  In  our  human  resources— 
and  our  natural  resources.  We  were  blessed 
with  a  continent  ribbed  in  gold  and  ruled  by 
sunlight.  Land.  Land  we  could  work  and 
build  on  and  live  on  and  pass  down  .  .  .  We 
were  an  Immigrant  race,  and  no  one  loves 
land  like  an  Immigrant .  .  . 

Maybe  part  of  our  problem  Is  that  we're  In 
a  kind  of  historical  stasis.  History  has  left 
us  undefined.  We're  not  pioneers  carving 
out  the  West  anymore  .  .  ,  we're  not  great 
patriots  creating  a  country  or  farmboys  de- 
fending the  West  from  tyrants  and  trying  to 
spread  democracy.  .  .  At  least  we  don't 
think  of  ourselves  as  those  things. 
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Maybe  we  feel  there's  nowhere  to  push  off 
to.  so  no  point  In  packing  a  copy  of  the  Con- 
stitution to  take  with  us.  I  know— space,  the 
last  frontier.  But  you  can't  read  the  Bill  of 
Rights  to  the  stars— they're  very  quiet  but 
they  do  not  listen  well. 

Maybe  we  should  try  to  remember  what 
our  marvelous  strengths  are.  Our  real 
strengths,  as  opposed  to  our  Imagined  ones: 
money  and  military  might. 

Consider  this  one.  We  can  adapt,  we  can 
change  we're  flexible.  Americans  are  some- 
times slow  but  they're  not  stupid.  And  we 
have  a  national  conscience  that  can  be  ap- 
pealed to.  Remember.  Gandhi  won  his 
battle  because  he  made  a  successful  appeal 
to  Britain's  conscience,  to  Its  sense  of  fair- 
ness. This  would  not  work  for  Lech 
Walesa— because  the  Kremlin,  as  it  has 
shown  this  past  week,  does  not  exactly  have 
a  sensitive  conscience.  But  America  does. 
We  Just  passed  the  20th  anniversary  of  the 
March  on  Washington.  And  It's  amazing  to 
remember  that  only  20  years  ago  racial  seg- 
regation was  still  the  law  In  big  parts  of  the 
land.  Segregation  was  the  product  of  in- 
grained social  attitudes,  racial  attitudes  that 
some  of  us  in  this  room  grew  up  with.  It  Is 
hard  to  shake  that  stuff  off.  change  it.  end 
It  forever.  And  we  haven't.  Not  by  a  long 
way.  but  at  least  we  began.  And  so  fully  and 
so  quickly  that  In  terms  of  racial  relations. 
20  years  ago  looks  like  the  stone  age.  We 
still  have  a  long  way  to  go.  But  what  other 
nation  on  the  face  of  the  earth  can  claim 
such  a  sociological  sea  change  in  such  a 
short  time?  The  answer  Is  none. 

Most  of  us  travel  a  good  deal— and  when 
we  do  we  represent  our  country.  And  I  bet 
many  of  you  have,  as  I  have,  met  up  with 
the  smart  people,  the  intellectuals  of  other 
countries.  And  I  bet  you've  received  at  least 
once  a  smart  and  snappy  lecture  on  why 
America  Is  a  pretty  terrible  country. 

We  hear  the  lecture,  and  for  about  the 
past  ten  years  we've  been  bowing  our  heads 
and  saying.  Yes,  Indian  Intellectual,  you  are 
right.  Yes,  Mr.  Marxist  Professor  In  Mexico 
City,  we're  pretty  bad  .  .  . 

It  is  time  we  started  to  argue  back.  Calmly 
and  forcefully.  Point  out.  for  instance,  to 
the  Indian  professor  that  after  World  War 
Two  we  barely  kept  an  inch  of  real  estate, 
unlike  the  Soviet  Union  which  never  gave 
one  back  .  .  .  and  please  explain  how  Amer- 
ica is  an  Imperialist  power  in  light  of  this 
fact .  .  . 

You  know,  whenever  Marxism,  commu- 
nism, makes  inroads  it's  because  they've  got 
what  they  believe— what  they  say  they  be- 
lieve—all laid  out.  They've  got  the  drill 
down,  they  know  what  they  stand  for.  It's 
all  down  there  In  the  little  red  book  or  the 
little  green  book  or  whatever  color  it  Is  this 
year. 

Their  insistence  that  they  stand  for  the 
poor,  that  they  stand  with  them.  Is  their 
strength.  The  steady  drumbeat  of  that  mes- 
sage seeps  down  like  heavy  rain  through  a 
thatch  roof.  That's  their  strength,  they 
always  get  their  message  across. 

But  we  can  fight  It.  We  can  outlast  them, 
and  we  can  prevail  If  we  know  what  we 
stand  for.  And  we'd  better  remember,  we'd 
better  get  it  straight. 

We  are  the  revolutionaries— loe 're  the  rev- 
olutionary people.  We  are  the  new  Idea,  the 
new  thing  In  history. 

The  Soviets  say  they  are.  and  that's  a 
great  historical  joke.  They're  totalltarians. 
and  totalitarianism  is  as  old  as  Attila.  as  old 
as  Caligula,  as  old  as  the  worst  of  the  worst 
pharaoho  and  Roman  Emperors. 

We're  the  ones  who  believe  that  all  men 
are  equal  under  the  law.  Even  dissidents. 


even  Catholics,  Jews,  Buddhists,  even  Pen- 
tacostallsts  and  Calvinlsts.  We're  the  ones 
who  Insist  that  all  people  have  the  right  to 
choose,  together,  their  own  destiny,  their 
own  form  of  governing. 

Maybe  we  should  get  handed  business 
cards  that  say  this  with  our  passports.  We 
could  give  them  out  as  we  travel  around. 
We'd  end  It  this  way:  We  commend  our 
system  to  you.  We  created  it  on  our  own, 
200  years  ago.  And  It  was,  historically  speak- 
ing, a  110  yard  kickoff  return— possible  to 
equal  but  impossible  to  surpass.  (That's 
Walker  Percy.  Had  to  put  a  football  meta- 
phor in  so  they'd  know  it's  an  American 
Ulking.) 

I  know  this  all  sounds  pretty  flag-waving— 
but  we  shouldn't  be  embarrassed.  The  last 
thing  a  revolutionary  feels  is  embarrass- 
ment! 

And  by  the  way,  I  didn't  want  to  get  into 
domestic  politics  in  this  but  there  is  a  part 
of  my  message  that  has  to  do  with  conserv- 
atives and  liberals  in  this  country. 

It's  a  quote  from  Archibald  MacLelsh— 
who  said,  about  30  years  ago,  "American  lib- 
erals were  men  who  believed  in  the  achieve- 
ment of  the  American  revolution,  no  matter 
who  was  against  them.  And  American  con- 
servatives .  .  .  were  men  who  believed  in 
conserving  America,  including  the  Constitu- 
tion, including  the  Bill  of  Rights,  regardless 
of  the  opposition." 

This  struck  me  because  I  had  to  ask 
myself  if  it  wasn't  true  that  a  lot  of  Ameri- 
can liberals  these  days  tu-e  for  any  revolu- 
tion but  their  own.  And  conservatives— I 
wonder  if  they  don't  often  forget  these  days 
exactly  what  we're  trying  to  conserve. 

And  one  of  the  things  we're  trying  to  con- 
serve, apart  from  our  ideals,  and  what  we 
stand  for,  one  of  the  things  we  ought  to  be 
trying  to  conserve  is  reflected  in  a  small 
scene  from  a  kind  of  obscure  movie  that 
came  out  2  or  3  years  ago.  It's  called  "Pour 
Friends,"  written  by  a  brilliant  young  screen 
writer  named  Steven  Tesich.  One  of  the 
characters  says  of  one  of  his  friends,  an  im- 
migrant kid,  "Whenever  he  spoke  of  the 
country  he  never  said.  The  U.S.  He  always 
said  America.  As  Lf  he  was  seeing  something 
when  he  said  it."  Isn't  that  lovely?  I  think 
that  may  set  the  right  mood  to  help  us  ex- 
plain what  and  who  we  are. 


"SDI:  HOPE  FOR  THE  FUTURE" 

Mr.  DOLE.  Mr.  President,  several 
weeks  ago  the  President,  In  response 
to  a  question  at  a  press  conference, 
told  the  Nation  Just  how  Important  he 
believed  our  continued  pursuit  of  the 
strategic  defense  initiative  Is,  not  Just 
for  our  own  national  security,  but  for 
the  security  of  the  whole  world.  What 
he  said  was  the  same  message  he's 
been  conveying  ever  since  March  1983. 

The  term  SDI  has  become  one  of  the 
best  known  phrases  in  the  world  these 
days.  It's  also  one  of  the  most  poorly 
understood  concepts,  and  the  resulting 
confusion  makes  It  hard  for  many 
people  to  understand  why  either  the 
United  States  or  the  Soviets  take  it  so 
very  seriously. 

The  arguments  put  forth  against 
SDI  generally  fall  into  two  catego- 
ries—either that  it  won't  work— the 
"technology"  argument— or  that  it  will 
destabilize  rather  than  stabilize— the 


arms  race  argtiment.  Let  me  try  to  ad- 
dress those  issues. 

WTHT  WE  NXES  SDI 

First  of  all,  why  do  we  need  SDI? 
Why  can't  we  continue  to  live  safely 
under  the  protection  of  the  nuclear 
umbrella?  The  answer  to  that  question 
lies  in  the  issue  of  stability.  It's  true 
that  we've  coexisted  with  nuclear 
arms— that  is,  we've  had  them  and  not 
used  them.  And  one  might  argue  that 
their  presence  has  inhibited  some, 
though  certainly  not  all,  conventional 
military  excursio^. 

But  that  reco^a^^ides  a  dangerous 
situation.  Without  going  into  details, 
let  me  just  state  that  it  would  be  diffi- 
cult to  find  many  people  who  doubt 
that  stability— and  by  that  I  mean  our 
continued  ability  to  prevent  the  use  of 
nuclear  weapons— has  declined  over 
the  past  20  years,  as  offensive  weapons 
have  grown  in  accuracy  and  numbers, 
I  for  one  ama  deeply  concerned  when  I 
realize  the  degree  to  which  we  rely 
today  on  our  strategic  submarines  as 
an  assuredly  survivable  retaliatory  de- 
terrent. A  decade  ago  we  had  three  as- 
suredly reliable  deterrents;  today, 
two— bombers  and  land-based 
ICBM's— are  under  a  growing  burden. 

In  a  very  direct  way  the  President's 
proposal  to  begin  to  develop  technical 
options  for  strategic  defense  resulted 
from  the  increasing  difficulty  of  main- 
taining survivable  nuclear  deterrents. 
Because  if  the  time  comes  when  we 
can't  do  that— whether  In  5  years  or  20 
years— then  the  free  world,  like  the 
emperor,  is  left  naked  and  vulnerable. 

It  wasn't  supposed  to  be  this  way. 
Fifteen  years  ago,  the  last  time  we 
were  engaged  in  national  debate  about 
ballistic  missile  defense,  the  existing 
and  foreseeable  technologies  effective- 
ly limited  us  to  using  last-minute  in- 
terceptor missiles  to  defend  against  in- 
coming warheads.  The  defenses  we 
could  have  built  then  had  one  glaring 
fault— they  could  be  overwhelmed  by 
enough  incoming  weapons.  It's  a  situa- 
tion that  can  encourage  proliferation. 

rAILIMGS  or  ABM  TKKATT 

In  1972.  we  recognized  that  situation 
and  signed  the  ABM  Treaty.  We  as- 
sumed that  the  ABM  Treaty  would  be 
the  catalyst  for  mutual  reductions  in 
offensive  arms,  and  we  expected  to  see 
some  progress  within  5  years.  After  all. 
if  nuclear  forces  were  to  be  only  used 
as  retaliatory  threats,  they  wouldn't 
have  to  be  very  large. 

It  never  happened.  Instead  of  get- 
ting the  reductions  we  hoped  the 
treaty  would  bring,  we  got  the  prolif- 
eration we  feared  the  missiles  wotUd 
bring.  The  situation  that  confronted 
President  Reagan  in  1981  was  one  in 
which  Soviet  forces  were  far  larger 
than  ours.  And— especially  important 
to  this  point— the  Soviets  had  prolifer- 
ated their  land-based  ICBM's  to  an 
alarming  degree. 
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Lets  separate  two  factors  that  led  to 
that  situation.  One  Is  that  the  Soviets 
never  accepted  the  premise  of  mutual 
vulnerability.  While  we  continued  to 
balance  our  strategic  triad,  they  were 
busy  building  civil  defenses  and  devel- 
oping terminal  defense  technologies, 
air  defenses,  and  even  the  advanced 
technologies  that  SDI  is  only  now 
trying  to  develop  in  the  West.  The 
ultra-fast  ICBM,  which  can  deliver 
thousands  of  highly  accurate  war- 
heads nearly  simultaneously,  is  the 
centerpiece  of  that  first-strilte  strate- 
gy. The  Soviets  have  built  an  enor- 
mous force  of  ICBM's,  with  half  a 
dozen  different  kinds  being  continual- 
ly modernized  and  upgraded  with  a 
highly  accurate  capability.  In  the  face 
of  this  kind  of  unrelenting  growth  in 
Soviet  offensive  weapons,  weapons  In 
the  quantities  and  with  the  necessary 
accuracy  to  pose  a  credible  first-strike 
threat  against  the  West,  we  reluctant- 
ly concluded  that  we  had  to  respond  to 
the  growing  Imbalance— hence,  the 
modernization  of  Western  strategic 
forces  and  the  INF  and  cruise  missile 
deployments  in  Europe. 

So  SDI  is  really  a  response  to  the 
failure  of  expectations  for  arms  con- 
trol. But  SDI  Is  more  than  Just  an  at- 
tempt to  counter  the  growing  menace 
of  preemptive  forces.  SDI  Is  also  a  po- 
tential means  to  do  what  we've  failed 
to  do  any  other  way— to  bring  about 
meaningful  reductions  In  offensive  nu- 
clear arms. 

NEW  TXCHKOLOCICAL  TOOLS 

When  we  looked  at  the  question 
again  In  1983,  we  began  to  look  at  de- 
fensive alternatives  and  realized  we 
had  a  good  chance  of  developing  a 
workable  technology  for  SDI.  Since 
then  there's  been  remarkable— and  In 
some  cases  truly  astounding— techni- 
cal progress.  Two  years  ago  the  oppo- 
nents of  SDI  made  a  great  to-do  about 
what  they  insisted  were  technical  Im- 
possibilities. Today  they've  shifted 
their  technical  criticism  to  the  Inf  easl- 
blllty  of  achieving  perfect  defenses. 
The  President's  ultimate  goal  of 
making  nuclear  weapons,  obselescent 
isn't  based  on  the  need  for  such  per- 
fection. Rather,  it  requires  only  that 
there  is  no  incentive  to  use  these  awe- 
some weapons.  And  that's  both  a  rea- 
sonable and  a  realistic  pursuit. 

The  rate  of  progress  over  the  past  2 
years  In  developing  and  refining  tech- 
nologies essential  for  SDI  is  demon- 
strating that  we  have  the  scientific 
and  technical  tools  to  make  SDI  very 
promising. 

DTCCT  ON  NDCIXAR  STABILITY 

As  the  arguments  about  technical 
feasibility  fade,  the  focus  of  debate 
shifts  to  the  effects  SDI  might  have 
on  stability.  SDI's  opponents  raise 
three  primary  arguments.  First,  they 
claim  that  Introduction  of  SDI  de- 
fenses wiU  stimulate  proliferation  of 
offensive  arms  by  the  Soviets— a  new 
offensive    arms    race.    Second,    they 


claim  that  Introduction  of  SDI  will  so 
threaten  the  Soviets  to  a  point  where 
they  may  be  provoked  Into  a  preemp- 
tive nuclear  strike  to  prevent  the  West 
from  getting  aui  upper  hand.  And 
third,  they  assert  that  the  United 
States  is  starting  what's  referred  to  as 
an  arms  race  in  space. 

Paul  Nltze  has  approached  these 
questions  from  a  different  angle.  Nltze 
proposed  two  tests  that  must  be 
passed  by  any  proposed  strategic  de- 
fense system.  First,  it  must  be  cost-ef- 
fective at  the  margin,  and  by  that  he 
means  that  the  cost  of  adding  auldl- 
tlonal  units  of  offense  must  be  higher 
than  the  cost  of  adding  the  defense  to 
counter  It.  We  can  look  on  that  as  an 
antiprollferatlon  requirement. 

As  I'm  sure  you've  heard,  one  of  the 
arguments  frequently  used  against 
SDI  is  that  the  Soviets  can  overcome 
it  easily  by  simple  proliferation  of  of- 
fensive arms.  But  believe  me,  that's 
not  the  case.  First  of  all,  boost  phased 
defenses  give  us  the  potential  for  tre- 
mendous leverage,  because  it  would 
enable  us  to  destroy  missiles,  not  re- 
entry vehicles.  In  fact,  it  would  take 
away  the  offensive  advantages  of 
MIRV'lng.  of  decoys,  and  of  penetra- 
tion aids.  The  prospect  of  boost  phase 
defenses  could  so  overwhelm  the  of- 
fensive forces  that  countering  them  by 
proliferation  would  be  out  of  the  ques- 
tion. 

Nltze 's  second  test  is  that  a  strategic 
defense  system  be  survlvable.  That 
means  it  has  to  be  able  to  function  in 
spite  of  attempts  to  disable  or  destroy 
it.  Again,  we're  highly  confident  that 
we'll  be  able  to  produce  systems  that 
meet  that  strict  criterion.  We  think 
survivability  will  rest  primarily  on  the 
redundancy  of  the  defenses.  In  effect, 
at  each  stage  of  a  Soviet  missile's 
flight— boost  phase,  mldcourse,  and  re- 
entry—SDI  can  attack  It  with  two  or 
three  radically  different  kinds  of  de- 
fensive weapons,  some  nearby  and 
some  at  great  distance,  some  In  space, 
and  some  on  the  ground.  We  can  set 
up  a  devastating  gauntlet  to  stop  both 
the  nuclear  missiles  and  the  weapons 
trying  to  attack  our  defenses. 

So  If  and  when  we  do  propose  to 
deploy  a  defense.  It  will  be  defense 
that  would  stabilize  the  nuclear  bal- 
ance by  removing  any  Incentive  for 
preemption  and  by  providing  a  new  In- 
centive for  negotiating  truly  meaning- 
ful reductions  In  these  offensive 
ICBM's. 

OTHXR  Ifrit'l'l 

But  over  and  above  those  require- 
ments which  we  set  for  ourselves,  we 
have  to  remember  two  other  things 
about  the  effects  of  introducing  an 
SDI  system.  First,  any  strategic  de- 
fense system  will  be  developed  and 
phased  in  over  an  extended  period  of 
many  years;  nothing  will  occur  sud- 
denly to  threaten  stability.  And  re- 
member, during  that  time  we  In  the 
West  will  stm  maintain  strong  retalia- 


tory deterrents.  There's  no  suggestion 
of  letting  down  our  guard  during  any 
transition. 

Second,  these  arguments  that  the 
United  States  SDI  is  rocking  an  other- 
wise stable  boat  fail— and  fall  blatant- 
ly—to recognize  the  ongoing  Soviet  ef- 
forts In  strategic  defense.  And  I'm  not 
talking  about  their  ABM  system 
around  Moscow,  nor  even  about  their 
highly  sophisticated  air  defenses  or 
the  Infamous  radar  at  Krasnoyarsk. 
I'm  talking  about  their  well-esUb- 
lished  research  and  development  pro- 
gram, imderway  for  more  than  a 
decade,  to  develop  the  very  same  kinds 
of  technology  that  we've  just  begun  to 
investigate  in  our  own  SID  program. 

And  as  a  point  of  calibration,  the 
Soviet  SDI  program  last  year  was 
larger  than  the  program  that  Presi- 
dent Reagan  has  proposed  for  the 
United  States  next  year.  At  the  same 
time  that  the  Soviets  are  waging  a 
fierce  propaganda  and  diplom'^tic  cam- 
paign to  discredit  our  SDI  program, 
they  won't  even  admit  the  existence  of 
their  own.  What  are  we  to  make  of 
this  duplicity— except  that  we  can  be 
reasonably  sure  that  the  Soviets  will 
be  phasing  in  their  own  version  of  SDI 
in  the  same  time  frame  we  could  be. 
Certainly  their  previous  performance 
in  the  1970's  with  respect  to  offensive 
forces  suggests  that  they'll  do  It 
whether  or  not  we  in  the  West  go 
ahead.  Indeed,  if  their  unrelenting 
attack  on  our  SDI  efforts  Is  successful, 
they'll  have  the  field  all  to  themselves. 

Consider  an  analogy  to  the  hydrogen 
bomb.  Now  we  can  adl  agree  that  the 
world  would  have  been  far  better  off  If 
no  one  had  hydrogen  bombs  or  the 
knowledge  of  how  to  make  them.  But 
that  was  never  our  option.  The  real 
lesson  of  that  story  Is  that  within  6 
months  of  the  American  success,  the 
Soviets  exploded  their  own  H-bomb, 
which  they  had  begun  working  on 
while  we  debated.  If  you  think  our 
condition  today  Is  perilous,  imagine 
what  kind  of  world  we  would  have 
been  living  In  If  the  Soviets  had  won  a 
monopoly  on  hydrogen  bombs.  Then 
Imagine  what  kind  of  world  we  could 
be  living  In  if  the  Soviets  alone  devel- 
op strategic  defense.  Would  they,  as 
President  Reagan  does,  view  a  stable 
world  as  one  where  both  sides  have  de- 
fensive capabUltles?  Would  they,  as  he 
proposed,  share  that  technology  If  It 
appeared  that  deployment  by  one  side 
only  would  be  desUblllzing?  Not  likely. 

ALLIED  APPROACH 

My  reference  to  President  Reagan's 
expectation  that  sUblllty  comes  when 
both  sides  have  strategic  defenses— a 
conviction  that  he  expressed,  as  you'll 
remember,  during  the  second  Reagan- 
Mondale  debate— reminds  us  that  SDI 
has  always  been  intended  as  a  broad 
defense.  In  the  speech  more  than  2 
years  Ago  when  he  first  proposed  SDI. 
the  President  specifically  noted  that 


our  allies'  "vital  Interests  and  ours  are 
Inextricably  linked."  He  said:  "Their 
safety  and  ours  are  one.  And  no 
change  in  technology  can  or  will  alter 
that  reality."  So  let  me  emphasize  a 
point  that  has  been  subject  to  confu- 
sion. SDI's  goal  is  to  protect  people, 
not  weapons.  The  Intention  is  to  do 
that  by  developing  effective  boost- 
phase  defenses  that  stop  missiles  while 
they're  still  rising  over  Soviet  terri- 
tory, without  regard  to  what  their  tar- 
gets are— whether  they're  SS-20's  tar- 
geted at  London  or  SS-18's  heading 
for  Washington. 

Certainly  one  of  the  reasons  we're 
trying  to  establish  an  allied  approach 
to  strategic  defense  is  because  this  is 
an  issue  for  the  Western  Alliance,  not 
just  for  the  United  States.  SDI  is  not  a 
1980's  version  of  "Fortress  America." 
Maybe  I  can  convey  what  I  mean  by 
asking  you  to  replace  the  image  you 
may  have  in  your  mind  of  the  United 
States  with  a  shield  over  it  to  prevent 
warheads  from  getting  In.  Think  In- 
stead of  what  those  boost-phase  stra- 
tegic defenses  really  create— a  shield 
over  the  Soviet  Union  that  prevents 
ballistic  missiles  from  getting  out. 

In  any  case,  we're  still  going  to  have 
to  rely  on  strategic  nuclear  weapons  as 
deterrents  during  a  transition  period. 
SDI  In  no  way  lessens  the  Importance 
of  continued  modernization  suid  de- 
ployment of  strategic  systems  for  the 
foreseeable  future. 

This  dual  emphasis  on  both  SDI  and 
continued  deployment  of  modernized 
offensive  weapons  makes  perfect  sense 
when  we  remember  that  we  are  talk- 
ing about  this  extended  transition.  I 
would  point  out.  for  example,  that  the 
Congress  has  voted  to  fund  both  the 
MX  missile  and  research  on  SDI. 
There's  no  Inconsistency  there,  be- 
cause during  the  coming  period  of 
transition  from  offense  to  mixed  of- 
fense and  defense,  our  security  will 
continue  to  rest  to  a  significant  degree 
on  the  potency  of  our  retaliatory  de- 
terrents. 

EFFECT  ON  CONVENTIONAL  FORCES 

Finally,  let  me  touch  briefly  on  the 
fundamental  issue  of  the  consequences 
for  conventional  forces  of  reduced  reli- 
ance on  nuclear  weapons.  The  SDI 
does  propose  to  elevate  the  role  of  con- 
ventional, nonnuclear  deterrents.  And 
that  objective  Is  both  overdue  and 
practical.  The  gradual  reduction  in  the 
nuclear  threshold  has  been  like  a  can- 
cerous tumor,  eroding  our  strength 
and  our  will.  The  fact  is  that  the  same 
kinds  of  technologies  available  to  the 
West  to  make  SDI  possible  can  also 
make  it  possible  to  strengthen  our 
conventional  deterrents. 

Not  too  many  years  ago  we  main- 
tained a  very  large  "force  multiplier" 
over  the  East,  a  multiplier  based  on 
superior  technology  that  enabled  us  to 
more  than  offset  the  much  larger 
numbers  of  men  and  machines  that 
the  East  had  in  place.  If  anything. 


there's  been  a  widening  gap  between 
the  Industrial  technology  of  the  West 
and  East  in  the  past  decade.  Ironically, 
there's  been  a  narrowing  of  the  gap  in 
defense  technology.  But  there's  no 
reason  why  we  can't  rebuild  that  con- 
ventional superiority  during  the  same 
time  we're  working  on  SDI.  By  taking 
advantage  of  the  technical  advances  In 
computer  vision,  materials,  and  other 
areas  that  thrive  in  the  modem  com- 
petitive environment  of  free  enter- 
prise, we  can  erect  and.  more  Impor- 
tant, we  can  afford  highly  Intimidat- 
ing defenses  against  any  temptation 
by  the  East  to  advance  on  the  West. 

NEW  OPPORTUNITY  FOR  PEACE 

The  absence  of  thoughtful  debate  on 
those  issues  as  they  confront  us  today 
has  short-changed  the  public.  The 
truth  is  that  the  most  prevalent  argu- 
ments against  SDI  seem  to  come  down 
to  a  fundamental  objection— that  SDI 
disturbs  the  status  quo.  And  I  would 
roughly  translate  status  quo  to  mean 
an  unspoken  willingness  to  continue  to 
live  under  mutual  assured  destruction, 
combined  with  a  continuing,  blind 
faith  that  arms  control  alone  can 
eventually  bring  about  the  reduction 
of  arms.  Ard  I  use  the  word  faith  in 
connection  with  arms  control  for  good 
reason.  Perhaps  because  the  potency 
of  offensive  weapons  has  dominated 
our  thoughts  about  security  until  now, 
we've  had  to  place  virtually  all  our 
hope  for  the  future  on  the  arms  con- 
trol process.  So  SDI,  because  it  direct- 
ly raises  the  question  of  whether  one 
of  the  few  existing  arms  control  agree- 
ments will  continue  to  be  In  our  best 
Interest  20  years  after  It  was  signed,  is 
seen  automatically  as  a  threat  rather 
than  as  an  opportunity. 

I've  been  talking  today  about  that 
opportunity,  not  about  an  arms  race  in 
space  nor  about  an  attempt  to  gain  an 
offensive  advantage  by  Introducing 
dangerous  instabilities  into  the  strate- 
gic balance.  SDI  is  hope  based  on  the 
reality  of  attainable  technology.  In 
the  meantime,  SDI  as  a  concept  ought 
to  be  provoking  serious  discussion  of 
our  fundamental  assumptions  about 
the  nuclear  era  and  about  the  real  op- 
tions we  have  for  controlling  It  rather 
than  being  controlled  by  It. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 


MESSAGES  FROM  THE  HOUSE 

At  9:51  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3327)  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal 
year  ending  September  30,  1986,  and 
for  other  purposes;  It  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  HEnrxR,  Mr. 
Beviix,  Mr.  Alexander,  Mr.  CoLEifAir 
of  Texas,  Mr.  Addabbo,  Mr.  Chappeix, 
Mr.  Early,  Mr.  Whitten,  Mr.  Edwards 
of  California,  Mr.  Loeftler,  Mr.  Rudd, 
Mr.  LowERY  of  California,  and  Mr. 
CoinE  as  managers  of  the  conference 
on  the  part  of  the  House. 

At  1:47  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
cunendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  505)  to  amend  title  38,  United 
States  Code,  to  Improve  the  delivery  of 
health-care  services  by  the  Veterans' 
Administration,  and  for  other  pur- 
poses. 

The  message  also  annoimced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3721)  to 
temporarily  increase  the  limit  on  the 
public  debt  and  to  restore  the  invest- 
ments of  the  Social  Seoirity  Trust 
Funds  and  other  trust  funds. 

The  message  further  annoimced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3447)  to  amend  and  extend  the  Con- 
gressional Award  Act. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJ.  Res.  449.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution.  In  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  232.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  restoration  of  democracy  In 
the  Philippines. 

ENROLLED  BILLS  SIGNED 

At  2:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 
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H.R.  3038.  An  kct  nuiklng  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  stindry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  and  for  other  purposes;  and 

H.R.  3721.  An  act  to  temporarily  increase 
the  limit  on  the  public  debt  and  to  restore 
the  investments  of  the  Social  Security  Trust 
Funds  and  other  trust  funds. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thukmond]. 

At  4:46  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  Joint  resolution, 
without  amendment: 

S.  1851.  An  act  to  extend  temporarily  the 
dairy  price  support  program  and  certain 
food  stamp  provisions,  and  for  other  pur- 
poses; and 

S.J.  Res.  174.  Joint  resolution  to  designate 
November  18.  1985.  as  "Eugene  Ormandy 
Appreciation  Day". 


ENROLLED  BHX  SIGNED 

At  5:33  pjn..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerks,  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill: 

a  1851.  An  act  to  extent  temporarily  the 
dairy  price  support  program  and  certain 
food  stamp  program  provisions,  and  for 
other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 

[Mr.  THtTRMOHD]. 


By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  74.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Febru- 
ary 1»8«.  as  "National  Black  (Afro-Ameri- 
can) History  Month." 

By  Mr.  LUOAR.  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  In 
the  nature  of  a  substitute  and  an  amended 
preamble: 

SJ.  Res.  177.  Joint  resolution  relating  to 
an  International  Space  Year  in  1992. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

SJ.  Res.  202.  Joint  resolution  designating 
November  1985  as  American  Uver  Founda- 
tion National  Liver  Awareness  Month." 

SJ.  Res.  232.  Joint  resolution  to  designate 
October  8,  1988.  through  October  10,  1986. 
as  "National  Social  Studies  Week." 

By  Mr.  LUOAR,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

SJ.  Res.  238.  An  original  Joint  resolution 
relating  to  the  approval  and  Implementa- 
tion of  the  proposed  agreement  for  nuclear 
cooperation  between  the  United  SUtes  and 
the  People's  Republic  of  China. 

By  B«r.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

8.  Con.  Res.  69.  Concurrent  resolution  to 
recognize  the  National  Camp  Fire  Organiza- 
tion for  75  years  of  services. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  November  14.  1985. 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
roUed  bill: 

S.  1851.  An  act  to  extend  temporarily  the 
Dairy  Price  Support  Program  and  certain 
Food  Stamp  Program  provisions,  and  for 
other  purposes. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Finance,  with  an  amendment  in  the 
nature  of  a  substitute: 

H.R.  3128.  A  bill  to  make  changes  in 
spending  and  revenue  provisions  for  pur- 
poses of  deficit  reduction  and  program  Im- 
provement, consistent  with  the  budget  proc- 
ess.   

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

H.J.  Res.  259.  Joint  resolution  to  designate 
November  30,  1985.  as  'National  Mark 
Twain  Day." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  850.  A  bill  to  create  a  Federal  criminal 
offense  for  operating  or  directing  the  oper- 
ation of  a  common  carrier  while  Intoxicated 
or  under  the  Influence  of  drugs. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  B4r.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

David  R.  Thompson,  of  California,  to  l)e 
U.S.  circuit  Judge  for  the  ninth  circuit: 

Bobby  Ray  Baldock,  of  New  Mexico,  to  be 
U.S.  circuit  Judge  for  the  tenth  circuit; 

James  L.  Buckley,  of  Connecticut,  to  be 
U.S.  circuit  Judge  for  the  District  of  Colum- 
bia Circuit: 

Olenn  L.  Archer.  Jr.,  of  Virginia,  to  be 
U.S.  circuit  Judge  for  the  Federal  circuit; 

Frank  X.  Altlmari.  of  New  York,  to  be 
U.S.  circuit  Judge  for  the  second  circuit; 

Patrick  A.  Conmy,  of  North  Dakota,  to  be 
U.S.  district  Judge  for  the  District  of  North 
Dakota: 

Lynn  N.  Hughes,  of  Texas,  to  be  U.S.  dis- 
trict Judge  for  the  Southern  District  of 
Texas; 

Morris  8.  Arnold,  of  Arkansas,  to  be  U.S. 
district  Judge  for  the  Western  District  of  Ar- 
kansas; 

WUllam  C.  Carpenter,  Jr..  of  Delaware,  to 
be  U.S.  attorney  for  the  District  of  Dela- 
ware for  the  term  of  4  yean; 

Benjamin  L.  Burgess,  Jr.,  of  Kansas,  to  be 
U.S.  attorney  for  the  District  of  Kansas  for 
the  term  of  4  yean;  and 

Marvin  CoUlns.  of  Texas,  to  be  U.S.  attor- 
ney for  the  Northern  OUtrict  of  Texas  for 
the  term  of  4  yean. 

By  Mr.  DANPORTH,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

Karen  Pryor,  of  Washington,  to  be  a 
member  of  the  Marine  Mammal  Commis- 
sion for  the  term  expiring  May  13.  1986: 

Anne  Oraham.  of  Virginia,  to  be  a  Com- 
missioner of  the  Consumer  Product  Safety 
Commission  for  a  term  of  7  yean  from  Oc- 
tober 27.  1984; 

Carol  Oene  Dawson,  of  Virginia,  to  be  a 
Commissioner   of   the   Consumer   Product 


Safety  Commission  for  a  term  of  7  yean 
from  October  27.  1985: 

Francis  J.  Ivancle,  of  Oregon,  to  be  a  Fed- 
eral Maritime  Commissioner  for  the  remain- 
der of  the  term  expiring  June  30.  1987; 

William  Robert  Graham,  of  California,  to 
be  Deputy  Administrator  of  the  National 
Aeronautics  and  Space  Administration: 

Michael  A.  McManus.  Jr..  of  New  York,  to 
be  a  member  of  the  Board  of  Dlrecton  of 
the  Communications  Satellite  Corporation 
until  the  date  of  the  annual  meeting  of  the 
Corporation  In  1987; 

Neal  B.  Freeman,  of  Virginia,  to  be  a 
member  of  the  Board  of  Dlrecton  of  the 
Communications  Satellite  Corporation  until 
the  date  of  the  annual  meeting  of  the  Cor- 
poration In  1988; 

John  A.  Oaughan.  of  Maryland,  to  be  Ad- 
ministrator of  the  Maritime  Administration; 

John  K.  Lauber.  of  California,  to  be  a 
memt>er  of  the  National  Transportation 
Safety  Board  for  the  remainder  of  the  term 
expiring  December  31,  1989; 

James  Curtis  Mack  II,  of  California,  to  be 
Deputy  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration; 

Jennifer  Lynn  Dom.  of  Maryland,  to  be 
Associate  Deputy  Secretary  of  TransporU- 
tion;  and 

The  foUowlng  offlcen  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  com- 
modore: 

Capt.  Richard  I.  Rybackl. 

Capt.  Martin  H.  Danlell.  Jr. 

Capt.  Robert  T.  Nelson. 

Capt.  Manhall  E.  Gilbert. 

Capt.  Joseph  E.  Vorbach. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Commerce. 
Science,  and  Transportation  with  the 
recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  DANPORTH.  Mr.  President, 
also  for  the  Committee  on  Commerce, 
Science,  and  Transportation.  I  report 
favorably  a  nomination  list  in  the 
Coast  Guard  which  appeared  in  full  In 
the  Congressional  Record  of  October 
8,  1985.  and  ask.  to  save  the  expense  of 
reprinting  them  on  the  Executive  Cal- 
endar, that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SPECTER: 
S.  1852.  A  bill  to  aid  In  the  planning  and 
development  of  an  African-American  Hall  of 
Fame  Sculpture  Garden  to  be  located  In 
Philadelphia.  Pennsylvania:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By    Mr.    HATCH    (for    himself.    Mn. 

Hawkins,  Mr.  Chatxs,  Mr.  Awdrxws, 

Mr.    Matsitnaoa,    Mr.    Haxkin,    Mr. 

ZoRiNSKY,  and  Mr.  KnutT): 

S.  1853.  A  bill  to  amend  the  Court  Inter- 

preten  Act  of  1978;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  BOSCHWITZ  (for  himself,  Mr. 
AsDifOR,    Mr.    Badcvs,    Mr.    McCoN- 


NEix.  Mr.  NicKLCS.  Mr.  Borzn,  and 

Mr.  Grassley): 
S.  1854.  A  bill  to  provide  an  opportunity 
for  agricultural  borrowen  to  restructure 
loans  from  commerical  lenden  and  Farm 
Credit  System  Institutions  in  order  to  main- 
tain the  viability  of  their  farming  oper- 
ations and  thus  preserve  the  family  farm 
system  as  the  backbone  of  American  agri- 
culture: to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Mr.  LUGAR,  from  the  Committee 

on  Foreign  Relations: 
S.J.  Res.  238.  An  original  Joint  resolution 
relating  to  the  approval  and  Implementa- 
tion of  the  proposed  agreement  for  nuclear 
cooperation  between  the  United  States  and 
the  People's  Republic  of  China;  placed  on 
the  calendar. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    DOLE    (for    himself,    Mr. 
RuDMAM,  and  Mr.  Humfhkxt): 
S.  Res.  258.  Resolution  applauding  former 
New  Hampshire  Senator  Norrls  Cotton  for 
his  contribution  as  a  public  servant  and 
dedicated  citizen:  considered  and  agreed  to. 
By  Mr.   DOLE  (for  himself  and  Mr. 
Byrd): 
S.  Res.  259.  Resolution  to  authorize  repre- 
sentation by  the  Senate  Legal  Counsel  of  a 
Senate  employee:  considered  and  agreed  to. 
By  Mr.  SIMON  (for  himself,  Mr.  Hat- 
riELO.  Mr.  STArroRO,  Mr.  Gork,  Mr. 
Pkix,  Mr.  Johnston,  Mr.  Reiolk,  Mr. 
Matsitnaga,      Mr.      Bumpers,      Mr. 
DeConcini,  and  Mr.  Grassley): 
S.  Con.  Res.  88.  Concurrent  resolution  in- 
viting Americans  to  light  porchllghts,  can- 
dles, or  other  lights  from  dusk  to  dawn  on 
November  19  and  20,  1985,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Re- 
lations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 
S.  1852.  A  bill  to  aid  in  the  planning 
and  development  of  an  African-Ameri- 
can Hall  of  Fame  Sculpture  Garden  to 
be  located  in  Philadelphia.  PA;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

AFRICAN-AMERICAN  HALL  OF  FAME  SCULPTtntX 
GARDEN 

Mr.  SPECTTER.  Mr.  President,  today 
I  am  introducing  legislation  which 
would  aid  In  the  establishment  of  an 
African-American  Hall  of  Fame  Sculp- 
ture Garden  to  serve  as  a  monimient 
to  the  achievements  and  contributions 
which  black  Americans  have  made  to 
the  development  of  the  United  States. 
The  Hall  of  Fame  Sculpture  Garden 
would  be  located  In  Falrmount  Park  In 
Philadelphia.  PA. 

The  history  of  black  people  in  the 
United  States  has  been  extremely  vul- 
nerable to  neglect  and  distortion.  For 
many  years,  a  history  of  black  Ameri- 
cans simply  did  not  even  exist.  Denied 
citizenship  and  freedom,  black  Ameri- 
cans were  even  denied  a  recorded  his- 


tory beyond  what  could  be   handed 
down  by  word  of  mouth. 

Mr.  President,  the  American  Foun- 
dation for  Negro  Affairs/Education 
and  Research  Pimd  located  in  Phila- 
delphia. PA,  proposes  to  ensure  that 
the  many  achievements  and  contribu- 
tions of  black  Americans  be  recog- 
nized. This  distinguished  organization, 
imder  the  able  leadership  of  Mr. 
Samuel  L.  Evans,  has  already  made 
major  strides  on  this  project  in  coop- 
eration with  local  officitds. 

The  African-American  Hall  of  Fame 
Sculpture  Garden  to  be  established  by 
the  group  will  be  located  on  30  to  40 
acres  of  urban  parkland.  Key  features 
of  this  undertaking  Include  horticul- 
tural sculpture,  an  Education  and  Hall 
of  Fame  Center  which  will  house  an 
audltorimn.  library,  hall  of  fame  gal- 
lery, and  offices,  and  a  pyramid  in 
memory  of  African-Americans  who 
died  in  slavery  in  the  United  States. 
Busts  depicting  historical  and  contem- 
porary African-Americans  will  be  dis- 
played in  the  hall  of  fame  gallery.  In 
addition,  the  education  center  will 
contain  historical  and  current  infor- 
mation on  black  Americans. 

Primary  funding  for  this  project  will 
be  through  memberships  fees  and  con- 
tributions from  the  private  sector.  Due 
to  the  national  significance  of  this 
project,  however,  my  legislation  au- 
thorizes the  Secretary  of  the  Depart- 
ment of  the  Interior  to  provide  $5  mil- 
lion to  aid  in  the  planning  and  devel- 
opment of  the  African-American  Hsdl 
of  Fame  Sculpture  Garden. 

The  African-American  Hall  of  Fame 
Sculpture  Garden  will  be  a  permanent 
national  memorial  to  outstanding  men 
and  women  of  African  descent,  who 
have  helped  this  country  become  the 
great  Nation  it  Is  today.  Through  this 
effort,  we  can  ensure  the  continued  ac- 
knowledgment and  recording  of  the 
significant  roles  played  by  black  Amer- 
icans in  the  development  of  the 
United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record, 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1852 

Be  it  enacted  by  the  Senate  and  Home  of 
Repruentativet  of  the  United  States  of 
America  in  ConoretM  attembled, 

FINSINOS  AND  PURPOSES 

Section  1.  (a)  The  Congress  finds  that— 

(1)  persons  of  African- American  descent 
have  contributed  greatly  to  the  develop- 
ment of  the  United  States  In  agriculture, 
science,  medicine,  education,  religion,  poli- 
tics. Journalism,  the  arts,  athletics,  and 
every  other  area  of  American  life; 

(2)  African  Americans  were  among  the 
earliest  newcomen  to  these  shores,  they 
were  the  backbone  of  our  early  agricultural 
development; 

(3)  Americans  of  African  descent  have 
fought  valiantly  and  tirelessly  to  protect 
the  Interests  of  the  United  States  and  to 


ensure  freedom  and  rights  for  others- 
rights  which  they  themselves  were  not  al- 
lowed to  claim; 

(4)  even  as  we  now  prepare  to  commemo- 
rate the  Bicentennial  of  the  United  SUtes 
Constitution,  we  make  note  of  the  deplora- 
ble degree  to  which  persons  of  African  de- 
scent—their many  achievements  and  contri- 
butions to  this  great  country— have  been  ig- 
nored In  our  recording  of  history,  thereby, 
distorting  the  facts  of  the  development  of 
the  United  SUtes; 

(5)  the  American  Foundation  for  Negro 
Affaln  Education  and  Research  Fund  locat- 
ed In  Philadelphia,  Pennsylvania,  is  a  non- 
profit organization  which  has  a  long  history 
of  assisting  young  Black  Americans  in  pur- 
suit of  higher  education  In  fields  such  as 
law,  medicine,  and  business:  and 

(6)  the  American  Foundation  for  Negro 
Affaln  Education  and  Research  Fund  pro- 
poses to  build  a  national  monument  in  rec- 
ognition of  the  contributions  and  achleve- 
mente  of  Americans  of  African  descent. 

(b)  The  purpose  of  this  Act  is  to  esUbllsb 
an  African  American  Hall  of  Fame  Sculp- 
ture Garden  to  be  located  in  Falrmount 
Park  in  Philadelphia,  Pennsylvania  to  serve 
as  a  living  monument  to  the  achlevemenU 
and  contributions  which  Black  Americans 
have  made  to  this  country. 

PLANNING  AND  DEVELOPMENT 

Sec.  2.  The  Secretary  of  the  Interior  is  au- 
thorized to  provide  $5,000,000  to  aid  in  the 
planning  and  development  of  the  African- 
American  Hall  of  Fame  Sculpture  Garden. 
Funds  provided  under  this  section  may  be 
used  for  purposes  related  to  the  further 
planning  and  supervision  of  this  project  and 
the  exploration,  testing,  and  development  of 
the  site. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  3.  There  are  hereby  authorized  to  be 
appropriated  $5,000,000  to  carry  out  the 
purposes  of  this  Act. 


By    Mr.    HATCH    (for    himself. 
Mrs.    Hawkins,    Bdr.    Chatee, 
Mr.  Andrews.  Mr.  Matsttmaga. 
Mr.    Harkim.    Mr.    Zorinsky, 
and  Mr.  Kerry): 
S.  1853.  A  bill  to  amend  the  Court 
Interpreters  Act  of  1978:  to  the  Com- 
mittee on  the  Judiciary. 

COURT  INTXRPRXTER8  ACT  AMENDMENTS 

Mr.  HATCH.  Mr.  President,  today, 
along  with  several  other  Senators.  I 
submit  legislation  which  attempts  to 
remedy  several  deficiencies  in  the  sub- 
stance and  administration  of  the 
Court  Interpreters  Act  of  1978.  28 
U.S.C.  1827.  et  seq.  The  Court  Inter- 
preters Act  initially  established  the 
right  of  certain  defendants  and  wit- 
nesses to  court  interpretation  at  gov- 
ernment expense  in  criminal  and  civil 
proceedings  Instituted  by  the  United 
States  in  Federal  court.  This  bill, 
which  carries  the  short  title,  "the 
Court  Interpreters  Improvement  Act 
of  1985,"  would  expand  the  right  to  in- 
terpretation services  provided  by  the 
original  legislation  and  more  signifi- 
cantly, would  mandate  the  promulga- 
tion of  comprehensive  standards  and 
regulations  designed  to  assure  that 
only  the  most  capable  interpreters  are 
retained  for  Federal  judicial  proceed- 
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Ings  and  that  the  language  services  so 
rendered  are  of  the  highest  possible 
qtiality. 

The  enactment  of  the  Court  Inter- 
preters Act  represented  the  culmina- 
tion of  a  lengthy  effort  to  provide  for 
mandatory  Interpretation  services  in 
Federal  court  proceedings.  While  pre- 
vious legislation  had  permitted  the  ap- 
pointment of  court  interpreters  under 
certain  circumstances  as  a  matter  of 
judicial  discretion,  see  for  example.  18 
U.S.C.  section  3006  (e).  rule  28  (b). 
Ped.R.Civ.P..  reported  decisions  indi- 
cated that  interpreters  were  not  being 
appointed  in  situations  where  they 
were  obviously  needed  and  that  on  nu- 
merous occasions  where  Interpreters 
were  retained,  the  interpretation  pro- 
vided was  either  completely  inaccurate 
or  of  insufficient  quality  to  comport 
with  Constitutional  guarantees  relat- 
ing to  due  process  of  law,  confronta- 
tion of  witnesses  and  the  adequate  as- 
sistance of  counsel.  These  constitu- 
tional rights  were  held  to  be  implicat- 
ed because  the  non-English  speaking 
defendants  in  those  cases  were  unable 
to  understand  the  testimony  of  ad- 
verse witnesses,  the  rulings  and  relat- 
ed sUtements  of  the  judge,  or  effec- 
tively assist  counsel  in  their  own  de- 
fense. See  e.g..  Terry  v.  State,  105  So. 
386.  387  (Ala.  1925). 

The  sponsors  of  the  original  act 
were  particularly  influenced  by  the 
factual  setting  of  United  States  Ex  ReL 
Negron  v.  New  York,  434  P.  2d  386  (2d 
Cir.  1970).  In  that  case,  a  Spanish- 
speaking  defendant  was  provided  with 
an  Interpreter  who  only  periodically 
summarized  the  progression  of  the  de- 
fendants  murder  trial.  The  court, 
ruling  on  the  defendsjifs  petition  for 
a  writ  of  habeas  corpus,  held  that  it 
constituted  a  denial  of  due  process  for 
the  defendant  to  be  forced  "to  sit  In 
total  incomprehension  as  the  trial  pro- 
ceeded." 434  F.2d  at  390. 

In  order  to  remedy  the  Injustices 
typified  by  Negron.  the  Court  Inter- 
preters Act  of  1978  instructs  the  Direc- 
tor of  the  Administrative  Office  of  the 
U.S.  Courts  to  determine  the  qualifica- 
tions of  persons  fit  to  serve  as  inter- 
preters in  Federal  court  and  to  estab- 
lish a  program  for  the  certification  of 
such  persons.  In  addition,  the  act  re- 
quires the  appointment  of  an  inter- 
preter by  a  presiding  judicial  officer 
whenever  it  is  determined  that  a  de- 
fendant or  witness  in  a  Federal  court 
proceeding  Instituted  by  the  United 
States  "speaks  only  or  primarily  a  lan- 
guage other  than  the  English  lan- 
guage or  suffers  from  a  hearing  im- 
pairment." Finally,  the  act  mandates 
the  use  of  consecutive  mode  interpre- 
tation for  most  court  proceedings 
unless  the  parties  and  the  presiding 
Judicial  officer  agree  to  authorize 
either  a  simultaneous  or  a  summary 
mode  interpretation. 

While  the  act  has  had  a  salutary 
Impact  upon  court  proceedings  affect- 
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Ing  a  substantial  number  of  Ameri- 
cans, it  nevertheless  contains  certain 
substantive  deficiencies  which  have 
prevented  it  from  accomplishing  all  of 
the  purposes  envisioned  by  its  original 
sponsors.  Most  significantly,  the  act 
provides  for  the  use  of  "otherwise 
competent  interpretertsl"  where  no 
certified  interpreters  are  reasonably 
available.  The  act.  however,  does  not 
define  the  term  "otherwise  competent 
interpreter."  Nor  have  criteria  been  es- 
tablished by  regulations  under  the  act 
to  give  content  to  the  concept  of  com- 
petency. As  a  result,  unqualified  inter- 
preters have  been  reUlned  in  various 
situations  where  certified  Interpreters 
were  unavailable,  or  even  where  they 
were  reasonably  available,  contrary  to 
the  letter  and  spirit  of  the  act. 

Similarly,  while  the  act  generally 
prohibits  summary  mode  interpreta- 
tion, as  rejected  by  the  court  in 
Negron.  it  broadly  authorizes  the  use 
of  consecutive  mode  interpretation, 
which  is  singularly  unsuited  to  inter- 
pretation for  defendsuits.  Unlike  the 
interpretation  of  direct  and  cross-ex- 
amination of  a  witness,  which  involves 
relatively  brief,  insular  exchanges  of 
Information,  a  running  interpretation 
of  a  trial  for  a  defendant  involves  a 
continuous  flow  of  information  which 
in  no  way  can  be  conveyed  through  a 
consecutive  mode  interpretation.  Be- 
cause of  the  delay  factor  involved  in 
consecutive  Interpretation  and  the  ne- 
cessity that  the  interpreter  note  or 
recall  lengthy  statements,  a  defendant 
receiving  such  an  interpretation  in 
effect  receives  only  a  summary  of  the 
proceedings. 

In  addition  to  these  concerns  relat- 
ing to  the  quality  of  the  interpretation 
provided  under  the  act,  the  scope  of 
the  statutory  right  to  Interpretation 
has  been  unnecessarily  restricted.  The 
act,  in  its  present  form,  mandates  the 
appointment  of  Interpreters  in  civil 
and  criminal  actions  commenced  by 
the  United  States  in  Federal  district 
court,  including  bankruptcy  proceed- 
ings and  petitions  for  habeas  corpus. 
Significantly,  though,  the  act  does  not 
reach  grand  Jury  proceedings  conduct- 
ed pursxiant  to  the  authority  and  Juris- 
diction of  U.S.  district  courts. 

The  grand  Jury  serves  a  vital  func- 
tion In  our  system  of  criminal  juris- 
prudence. It  stands  as  a  bulwark  of  the 
community  against  prosecutorlsd  ex- 
cesses and  unfounded  criminal  pros- 
ecutions. See,  Bramburg  v.  Hayes.  408 
U.S.  666  (1972).  Yet,  while  the  grand 
jury  Is  manifestly  "a  protector  of  citi- 
zens against  arbitrary  and  oppressive 
governmental  action,"  United  States  v. 
Calandra,  414  U.S.  338  (1974).  it  also 
has  the  authority  and  obligation  to 
bring  to  trial  those  who  may  be  g\illty 
of  criminal  activity.  This  power  of  the 
grand  jury  to  affect  the  liberty  and 
reputation  of  persons  subject  to  indict- 
ment—interests no  less  weighty  than 
those  at  stake  in  court  proceedings 


currently  addressed  by  the  act— makes 
It  necessary  that  the  accuracy  of  such 
proceedings  involving  non-English- 
speaking  witnesses  and  their  compre- 
hension by  non-English-speaking  de- 
fendants be  guaranteed  to  the  greatest 
possible  extent.  If  this  goal  is  to  be  re- 
alized, qualified  Interpreters  must 
appear  before  Federal  grand  Juries,  be- 
cause pervasive  grand  jury  interpreta- 
tion errors  may  not  always  be  reme- 
died at  trial. 

Finally,  among  the  substantive  defi- 
ciencies of  the  existing  court  inter- 
preters legislation,  the  sUtute  falls  to 
provide  for  annual  appropriations  to 
the  Administrative  Office  of  the  U.S. 
Courts  for  the  specific  purpose  of  es- 
tablishing. Implementing  and  enforc- 
ing a  comprehensive  court  interpreta- 
tion program.  Instead,  the  act  requires 
the  Director  of  the  Administrative 
Office  to  draw  fimds  from  general  ap- 
propriations to  the  judiciary  in  order 
to  finance  court  interpreter  oper- 
ations. To  the  extent  that  such  funds 
are  expended  under  the  Court  Inter- 
preters Act,  other  projects  and  func- 
tions within  the  purview  of  the  Ad- 
ministrative Office  are  deprived  of 
needed  resources.  Given  this  unten- 
able choice,  the  Administrative  Office 
has  not  devoted  sufficient  funds  to  the 
Court  Interpretrs  Program,  and  that 
program,  accordingly,  has  suffered  In 
terms  of  the  scope  of  its  implementa- 
tion. 

Indeed,  the  failure  of  the  Adminis- 
trative Office  to  fully  Implement  the 
program  mandated  by  the  original  leg- 
islation forms  the  second  major  basis 
for  the  present  bill.  Today,  nearly  7 
years  after  the  Court  Interpreters  Act 
was  signed  into  law.  the  Administra- 
tive Office  continues  to  certify  only 
Spanish  language  court  interpreters, 
and  operates  under  "interim"  regula- 
tions promulgated  in  1978.  This  level 
of  activity  falls  far  short  of  the  pro- 
gram envisioned  by  the  sponsors  of 
the  act.  The  Senate  committee  report 
on  the  act  states,  for  example.  "The 
committee  presimies  that  qualification 
standards  will  be  prescribed  for  inter- 
preters   of    the    following    languages: 
Spanish.    Italian.    Chinese,   Japanese, 
French,  Portuguese.  Greek.  German. 
Korean  and  Filipino."  (S.  Rept.  No. 
569,  95th  Cong.  1st  Sess.  at  11-12).  Sta- 
tistics compiled  by  the  Administrative 
Office    Itself    demonstrate    that    lan- 
guages other  than  Spanish  are  spoken 
by  participants  in  Federal  court  pro- 
ceedings in  subsantial  numbers,  yet  no 
provision  has  been  made  by  the  Ad- 
ministrative Office  for  certification  of 
court  Interpreters  for  these  languages. 
Nor  has  the  director  certified  inter- 
preters for  the  hearing  impaired,  a 
major   focus   of   concern   among   the 
sponsors   of   the   original    legislation. 
See.  Proceedings  of  the  Judicial  Con- 
ference of  the  United  States.  Annual 
Report  of  the  Director  of  the  Adminis- 


trative Office  of  the  United  States 
Courts  (1983)  at  42.  The  Administra- 
tive Office,  moreover,  has  established 
a  pay  scale  which  is  not  professionally 
competitive  with  prevailing  pay  rates 
in  the  governmental  and  private 
sector.  Hence,  the  most  quallfed  inter- 
preters do  not  necessarily  seek  work 
pursuant  to  the  act. 

It  is  apparent  that  the  convergence 
of  various  deficiencies  in  the  substance 
and  administration  of  the  Court  Inter- 
preters Act  has  led  to  a  situation  in 
which  a  substantial  number  of  persons 
have  been  denied  equal  access  to  the 
courts  of  the  United  States,  as  well  as 
the  fundamental  rights  provided  by 
the  fifth  and  sixth  amendments  to  the 
Constitution,  particularly  the  right  to 
due  process  of  law.  Indeed,  the  harsh 
and  incomprehensible  courtroom  envi- 
ronment faced  by  linguistic  minorities 
(other  than  Hispanic  Americans)  and 
the  hearing  impaired  is  much  the 
same  today  as  it  was  7  years  ago,  prior 
to  the  adoption  of  the  Court  Inter- 
preters Act.  Immediate  reform  of  the 
authorizing  legislation  for  the  Federal 
court  interpretation  program  is  thus 
needed  to  assure  that  non-English 
speaking  individuals  and  the  hearing 
impaired  may  enjoy  the  rights  guaran- 
teed to  all  Americans  by  our  Federal 
Constitution. 

The  bill  I  have  Introduced  today  is 
designed  to  reemphasize  our  national 
commitment  to  due  process  of  law  in 
bilingual  Judicial  proceedings  and  to 
assure  that  the  court  interpretation 
program  envisioned  by  the  supporters 
of  the  original  legislation  is  fully  im- 
plemented. Toward  these  ends,  a 
strong  congressional  statement  of  pur- 
pose would  be  added  to  the  Court  In- 
terpreters Act  emphasizing  the  salu- 
tary purpose  and  constitutional  under- 
pinning of  the  statute.  Further,  re- 
sponslbUlty  for  the  formulation  of 
substantive  policies  and  proposed  reg- 
ulations, including  those  pertaining  to 
certification  requirements,  languages 
to  be  certified,  qualifications  for  oth- 
erwise competent  noncertified  inter- 
preters, testing  instruments,  compen- 
sation auid  evaluation  of  Interpreters 
would  Initially  be  vested  in  a  panel  of 
experts  selected  from  all  areas  of  the 
United  States.  This  panel,  after  9 
months,  would  submit  recommended 
regulations  to  the  Director  of  the  Ad- 
ministrative Office. 

While  the  Director  of  the  Adminis- 
trative Office  would  retain  authority 
to  execute  the  provisions  of  the  act,  he 
would  be  required  to  consult  with  the 
aforesaid  expert  panel  and  explain  In 
his  annual  report  to  Congress  any  dis- 
agreement with  the  panel's  recommen- 
dations or  failure  to  Implement  such 
recommended  regulations.  The  bill 
also  authorizes  special  appropriations 
for  Interpreter  services  and  requires 
the  Director  to  expend  such  funds  for 
purposes  of  Implementing  the  pro- 
gram established  by  the  act. 


In  addition  to  these  administrative 
functions,  the  bill  expands  the  scope 
of  the  statutory  right  to  an  interpret- 
er, so  as  to  include  grand  jury  and  pre- 
trial proceedings.  The  bill  also  seeks  to 
Improve  the  quality  of  interpretation 
services  by  requiring  the  establish- 
ment of  definitive  educational,  train- 
ing, job-related  performance  and  expe- 
rience criteria  standards  for  "other- 
wise qualified"  noncertified  interpret- 
ers, by  requiring  that  both  certified 
and  noncertified  interpreters  l>e  paid 
at  prevailing  market  rates,  and  by  pro- 
viding for  simultaneous  interpretation 
of  Judicial  proceedings  for  defendants. 

In  this  manner,  it  is  hoped  that  non- 
English-speaking  Americans  may  be 
provided  with  language  services  of  a 
uniformly  high  quality  in  Federal  ju- 
dicial proceedings.  Services  of  this 
type  are  essential  if  all  Americans  are 
truly  to  stand  as  equals  before  the  law. 


By  Mr.  BOSCHWITZ  (for  him- 
self, Mr.  Abdnor,  Mr.  Baucus, 
Mr.  McCoKNELL.  Mr.  Nickles, 
Mr.  BoREN,  and  Mr.  Grasslet): 
S.  1854.  A  bill  to  provide  an  opportu- 
nity for  agricultural  borrowers  to  re- 
structure loans  from  commercial  lend- 
ers and  Farm  Credit  System  institu- 
tions in  order  to  maintain  the  viability 
of  their  farming  operations  and  thus 
preserve  the  family  farm  system  as 
the  backbone  of  American  agriculture; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

rASM  CREDIT  PARTNERSHIP  ACT 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  to  spend  a  little  time  on  a  farm 
issue  that  we  haven't  discussed  on  the 
floor  recently;  namely,  farm  credit. 
Because,  as  we  all  know,  there  is  an 
urgent  need  to  deal  with  the  problems 
of  farm  borrowers  and  lenders.  And  if 
we  don't  do  it  here,  we  may  end  up 
doing  It  through  foreclosures  and 
bankruptcies  and  bank  failures. 

The  difficulties  of  many  farm  bor- 
rowers are  severe.  However,  I  think 
that  the  farm  credit  problem  may  be 
much  more  easily  resolved  than  the 
one  we  will  be  facing  on  the  Senate 
floor  next  week;  that  is,  the  1985  farm 
bill,  and  all  of  the  complicated  eco- 
nomic questions  that  stem  from  it.  So 
I  have  some  optimism  about  what  we 
can  do  to  help  farm  borrowers  and 
lenders.  That  is  why  I  and  my  col- 
leagues Senators  Abdnor,  Baucus,  Mc- 

CONNKLL,  NiCKLIS,  BOREN,  and  GRASS- 
LET  have  joined  together  to  Introduce 
the  Farm  Credit  Partnership  Act  here 
today. 

I  think  it  is  Important  that  we  un- 
derstand how  these  credit  problems 
evolved.  Mr.  President,  in  1960  the 
total  debt  held  by  farmers  In  the 
United  States,  both  long-term  debt, 
such  as  real  estate  loans,  and  short- 
term  operating  debt,  amounted  to 
$24.8  billion. 

Twenty-five  years  later,  the  level  of 
debt  has  Increased  ninefold,  to  $215 


billion  this  year.  It's  Interesting  to 
note  that  most  of  the  growth  in  the 
farm  debt  has  occurred  in  the  past  10 
years.  In  fact,  debt  has  increased  by 
$133  billion  since  1975,  a  62-percent  in- 
crease. 

What  these  numbers  do  not  show  is 
how  the  debt  became  Increasingly  con- 
centrated in  the  hands  of  medium- 
sized  farmers,  the  so-called  family 
farmers.  For  instance,  if  you  consider 
farmers  with  gross  sales  of  more  than 
$40,000  a  year  but  less  than  $500,000  a 
year,  they  account  for  about  one-third 
of  the  total  farmers  In  the  coimtry. 
However,  they  hold  more  than  60  per- 
cent of  the  farm  debt.  And,  If  you 
break  It  down  further,  and  segregate 
out  those  farmers  who  have  debt-to- 
asset  ratios  of  more  than  40  percent, 
you'll  find  that  that  group  encom- 
passes only  10  percent  of  all  farmers, 
yet  it  holds  an  astonishing  45  percent 
of  the  debt.  Clearly,  we  have  a  situa- 
tion that  can  be  resolved  If  we  target 
any  Federal  credit  relief  to  those 
farmers  who  are  not  in  need.  And  that 
group  can  be  very  specifically  Identi- 
fied. 

Mr.  President,  that's  what  the  bill 
we  are  introducing  today  will  do. 

How  did  this  Increase  and  concentra- 
tion of  debt  happen,  we  might  ask?  I 
suppose  it  occurred  in  the  same  way 
consumer  debt  and  loans  to  foreign 
countries  occurred.  In  the  1970's,  infla- 
tion rates  exceeded  interest  rates,  in- 
terest payments  are  tax  deductible, 
and  there  was  a  pervasive  psychology 
that  inflation  was  with  us  to  stay,  all 
of  which  led  to  lots  of  bad  advice  that 
many  people  took.  Amazingly,  howev- 
er, many  farmers  didn't  and  a  large 
group  of  farmers  are  still  debt  free. 
What  happened  to  credit  in  this 
period  gives  a  convincing  argument  for 
stable,  fairly  conservative,  and  most  of 
all,  consistent  economic  policies. 

I  approach  the  ag  credit  problem- 
like  most  credit  difficulties— with  the 
assumption  that  the  borrower  and 
lender  both  were  willing  to  make  the 
original  deal.  In  that  light,  they 
should  share  as  much  of  the  responsi- 
bility for  fixing  the  credit  problem  as 
possible.  But  there  is  a  definite  public, 
as  well  as  a  practical,  interest  for  the 
taxpayer  to  preserve  a  strong  agricul- 
tural credit  system.  If  the  ag  economy 
sees  a  cascading  rate  of  failures  due  to 
overburdened  credit,  the  taxpayer  and 
the  Nation  will  be  assessed  in  many 
ways— financially  through  FDIC  guar- 
antees, and  in  other  ways  as  small 
towns  shrink  and  unemployment  in- 
creases in  rural  areas.  Helping  out 
these  troubled  borrowers  is  decidedly 
in  our  Interest. 

I  have  prepared  a  chart  showing 
debt  distribution  among  lenders  so  we 
might  see  where  we  should  channel 
any  assistance.  In  short-term  debt, 
commercial  btmks  are  the  biggest  lend- 
ers with  nearly  38  percent  of  the  total. 
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They  are  followed  by  production 
credit  associations.  19  percent;  Individ- 
uals. 18.4  percent;  the  Farmers  Home 
Administration.  14.2  percent;  and  the 
Commodity  Credit  Corporation.  10.5 
percent.  For  long-term  debt,  which  is 
primarily  real  estate,  the  largest 
lender  is  the  Federal  Land  Bank  with 
43  percent  of  the  debt.  Individuals 
follow  with  29  percent.  Insurance  com- 
panies hold  11.4  percent,  banks  8.4 
percent,  and  the  Farmers  Home  8.3 
percent. 

Mr.  President  I  ask  that  this  chart, 
along  with  one  that  shows  who  holds 
the  debt  in  the  12  farm  credit  districts, 
be  included  in  the  Record  at  this 
point 


Our  program  would  last  3  years  and 
we  could  take  a  new  reading  at  that 
time.  To  participate  in  the  program, 
banks  and  the  PCS  must  do  so  within 
1  year  of  enactment  of  the  program. 

There  would  be  three  points  to  the 
program: 

First,  we  have  set  up  an  interest  rate 
buydown  of  up  to  5  percent  for  3 
years,  to  be  borne  by  the  Federal  Gov- 
ernment. States,  and  the  lender  In  the 
ratio  of  2-2-1.  SUte  participation  is 


terest  up  to  5  percent;  third,  providing 
a  means  to  adjust  principal  up  to  30 
percent;  and  fourth,  also  clearing  an 
avenue  to  collect  and  strengthen,  if 
necessary,  the  capital  of  the  Farm 
Credit  System,  we  would  do  much  to 
Improve  the  Nation's  agricultural  debt 
situation. 

And.  Mr.  President,  in  case  we 
forget,  the  most  important  extra  bene- 
fit of  improving  the  credit  system  is 
that  overall  interest  rates  to  farmers 


optional.   The   Interest   rate   reduced    could— and    likely    would— fall.    That 


could  not  exceed  a  fixed  percentage 
over  the  Treasury's  cost  of  money. 
The  Federal  Government's  2  percent 
would  cost  up  to  $1  billion  per  year. 
This  would  go  a  long  way  toward  im- 


In  putting  together  my  thoughts  on    proving  cash-flow.  For  instance,  if  you    ^ural  America 


would  break  the  economic  strangle- 
hold interest  payments  have  put  on 
many  farmers.  This  would  be  a  giant 
step  in  restoring  confidence  on  the 
main  streets  and  among   farmers  of 


farm  credit,  I  considered  what  kind  of 
help  farmer-borrowers  needed  when 
they  worked  through  each  of  these  in- 
stitutions. For  instance,  those  individ- 
uals holding  debt  from  other  individ- 
uals, such  as  in  a  contract  for  deed  ar- 
rangement, have  considerable  flexibil- 
ity and  don't  have  bank  examiners 
peering  over  their  shoulders.  The  im- 
puted interest  rules  allow  a  family 
member  to  reduce  interest  rates  to  6 
percent,  nonfamily  transactions  9  per- 
cent, and,  of  course,  principal  pay- 
ments can  be  entirely  rescheduled.  To 
increase  flexibility  for  nonfamily 
transactions,  I  would  favor  lowering 
the  imputed  rates  to  6  percent  for  a  5- 
year  period. 

But  overall  these  lenders  can  make 
their  own  arrangements.  The  same 
can  be  said  for  insurance  companies, 
which  have  diversified  sources  of  cap- 
ital, and  also  do  not  have  bank  exam- 
iners peering  over  their  shoulders. 
They,  too,  have  considerable  flexibil- 
ity in  rearranging  payments  or  setting 
aside  principal. 

The  Farmers  Home  Administration 
has  many  tools  to  assist  farmers.  How- 
ever, I  wUl  resist  attempts  to  take 
troubled  borrowers  from  other  lend- 
ers, send  them  to  the  FmHA,  and  then 
have  that  loan  be  used  to  pay  off  the 
original  lender.  In  handling  the  trou- 
bled areas  of  farm  credit,  we  should 
not  rearrange  debt  to  make  the  Feder- 
al Government  the  primary  lender  for 
agriculture. 

So,  that  puts  the  major  focus  of  our 
concern  on  the  borrowers  from  the 
commercial  banks,  which  do  have  to 
worry  about  bank  examiners,  and  the 
Farm  Credit  System,  which  is  in  a 
unique  position  because  of  its  portfolio 
is  solely  in  agriculture. 

Our  plan  is  to  ease  credit  problems 
for  the  customers  of  these  institutions. 
To  guarantee  that  assistance  goes 
where  it  is  most  needed,  fanners 
would  be  eligible  only  if  they  have 
gross  aimual  sales  of  at  least  $30,000 
and  a  debt  to  asset  ratio  exceeding  40 
percent.  The  program  is  targeted  to 
the  family  sized  commercial  farmer, 
where  debt  has  grown  most  burden- 
some over  the  past  few  years. 


had  a  $70,000  loan  at  12%  percent, 
your  interest  costs  would  drop  from 
$8,925  a  year  to  $5,425. 

Second,  we  would  allow  principal 
forgiveness  of  up  to  30  percent,  and 
the  banks  would  be  allowed  to  write  it 
off  over  10  years  so  their  capital  struc- 
ture wouldn't  be  undermined.  Plus,  if 
the  bank  writes  the  principal  down  by 
15  percent  or  more,  it  would  not  have 
to  also  take  the  1-percent  interest  hit. 
Bankers  have  indicated  to  me  that 
they  would  be  willing  to  forgive  up  to 
this  much  under  the  program. 

And  third,  if  the  loan  is  an  FCS  loan 
and  if  after  the  interest  buydown  and 
30  percent  principal  reduction,  the 
farmer  is  still  unable  to  make  his  pay- 
ments, then  his  loan  will  be  trans- 
ferred to  the  recently  established  FCS 
Capital  Corporation  and  warehoused 
there  for  at  least  3  years.  The  title  to 
the  farm  will  be  taken  into  the  Capital 
Corporation  which  can  lease  it  back  to 
the  farmer  who  has  the  option  to  re- 
purchase the  land  at  the  end  of  the 
warehouse  period  at  what  is  the 
market  price  at  that  time.  The  FCS 
will  make  maximum  use  of  each  of  its 
reserves  to  tsJce  care  of  its  own  losses. 
But.  after  all  these  reserves  have  been 
used  up.  as  certified  by  the  new  Farm 
Credit  System's  regulator,  then  we 
provide  some  Federal  assistance.  This 
assistance  could  be  In  the  form  of  a 
guaranteed  loan,  a  revolving  fund,  or 
perhaps  some  other  form  of  cash  Infu- 
sion. 

Mr.  President,  in  conclusion  let  me 
say  that  I  believe  that  the  plan  we 
have  Introduced  today  is  a  reasonable, 
fair  approach.  It  does  not  ball  out 
anyone.  Instead  It  gives  farmers  and 
their  lenders  an  opportunity  to  to- 
gether walk  out  of  a  problem  they 
walked  Into  together. 

Clearly,  banks  and  other  lenders  can 
do  much  on  their  own  to  lighten  the 
debt  burden  of  their  customers— and 
they  are  already  doing  it  in  many  cre- 
ative ways,  particularly  rescheduling 
or  laying  aside  principal  payments. 
But  If  the  Government  can  add  to 
their  bag  of  tricks  by:  First,  improving 
imputed  interest  rules  in  nonfamily 
transactions;  second,  buying  down  in- 


Mr,  President,  I  ask  that  a  section- 
by-section  analysis  be  included  in  the 
Record,  along  with  the  text  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1854 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congrees  asssembled.  That  IhU 
Act  may  be  cited  as  the  Farm  Credit  Part- 
nership Act  of  198S". 

nirDmcs  utd  ruitPosK 

Sec.  2.  (a)  The  Congreas  finds  that  the 
current  domestic  and  International  financial 
situation  and  recent  shon-term  over-pro- 
duction of  basic  commodities  have  precipi- 
tated a  fiscal  crisis  in  American  a^culture 
unlike  any  since  the  great  depression  a  half 
century  ago.  The  large  and  lncreaslr.g 
number  of  farmer  bankruptcies  and  agricul- 
tural bank  mergers  and  failures  In  recent 
years  is  unprecedented  In  our  nation's  histo- 
ry and  now  threatens  collapse  of  large  seg- 
ments of  the  American  agricultural  econo- 
my. Commerical.  and  SUte  and  local  gov- 
ernmental. Initiatives  caiuiot  alone  ade- 
quately address  the  urgent  and  Immediate 
cash  flow  deficit  In  the  agricultural  econo- 
my. Therefore,  because  of  the  resultant 
threat  to  Interstate  and  International  com- 
merce and  the  need  to  preserve  the  health 
and  welfare  of  our  nation.  Immediate  feder- 
al assistance  as  provided  by  this  Act  Is  es- 
sential. 

<b)  It  Is  the  purpose  of  this  Act  to  extend 
to  agricultural  borrowers,  and  through 
them  to  their  lenders  as  well,  an  opportuni- 
ty to  stabilize  their  financial  situation  by 
applying  during  a  period  of  one  year,  begin- 
ning on  July  1,  1986.  for  (1)  an  Interest  sub- 
sidy for  up  to  three  years  under  the  cooper- 
ative federal-state-lender  agricultural  loan 
Interest  subsidy  program,  and  (2)  the  longer 
term  and  more  substantial  loan  principal  re- 
duction program  provided  by  this  Act. 

DKnitmoRS 
S«c.  3.  As  used  In  this  Act.  the  term: 
(a)  "Borrower"  means  any  Individual, 
family  corporation,  or  family  partnership 
who  or  which  derives  not  less  than  fifty  per- 
cent of  gross  annual  Income  from  produc- 
tion of  raw  agricultural  products.  Including 
livestock  or  poultry  and  the  products  of 
aquaculture,  and  who  or  which,  on  the  date 
of  enactment  of  this  Act.  holds  from  a 
lender  a  loan  or  loans  for  agricultural  pur- 
poses which  Is  or  are  non-accruing  or  sub- 
standard. 


(b)  "Lender"  means  any  commercial  bank, 
savings  and  loan  association,  credit  union, 
Insurance  company,  or  institution  (defined 
in  subsection  (c)),  Including  subsidiary  and 
affiliates  of  the  above  which  has  agreed  to 
participate  In  the  interest  subsidy  and  loan 
reduction  programs  established  pursuant  to 
this  Act  and  has  been  designated  in  a  State 
plan  approved  by  the  Secretary  under  sec- 
tion five  of  this  Act. 

(c)  "Institution"  means  any  bank  or  asso- 
ciation of  the  Farm  Credit  System  estab- 
lished under  the  Farm  Credit  Act  of  1971.  as 
amended,  12  U.S.C.  2001,  et  seq. 

(d)  "SUte"  means  each  of  the  several 
SUtes  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealths  of  Puerto 
Rico  and  the  Northern  Mariana  Islands,  the 
United  SUtes  Virgin  Islands.  Guam.  Ameri- 
can Samoa  and.  to  the  extent  the  SecreUry 
of  Agriculture  determines  it  to  be  feasible 
and  appropriate,  the  Trust  Territory  of  the 
Pacific  Islands. 

(e)  "State  agency"  means  the  official  or 
agency  designated  by  the  SUte  to  adminis- 
ter the  programs  established  by  this  Act  in 
that  SUte. 

Sec.  4.  Assistance  to  any  borrower  under 
this  Act  shall  be  limited  to  an  aggregate 
outstanding  amount,  including  principal 
and  interest,  which  does  not  exceed  $500,000 
In  the  case  of  an  Individual,  and  $750,000  in 
the  case  of  a  family  corporation  or  family 
pautnershlp.  In  order  to  qualify  for  assist- 
ance a  borrower  must  demonstrate  to  the 
satisfaction  of  the  lender: 

(a)  average  gross  annual  sales  in  excess  of 
$30,000  for  not  less  than  three  of  the  pre- 
ceding five  tax  years: 

(b)  a  debt  to  asset  ratio  in  excess  of  forty 
percent; 

(c)  a  debt  to  asset  ratio  of  less  than  one 
hundred  percent  after  restructuring  pursu- 
ant to  this  Act  of  loans  for  which  assistance 
is  available  under  this  Act  where  such  re- 
structuring Is  Jointly  agreed  to  by  the  bor- 
rower and  a  lender  other  than  an  Institu- 
tion: and  (d)  ability,  based  upon  past  per- 
formance as  a  capable  producer,  to  repay 
the  debt  after  restructuring  pursuant  to 
this  Act  where  such  restructuring  Is  Jointly 
agreed  to  by  borrower  and  lender. 

COOPERATIVE  FEDERAL-STATE-LEirDER  AGRICtn.- 
TURAL  LOAH  IIITEREST  SUBSIDY  (AgLISi  PRO- 
GRAM 

Sec.  5.  (a)  Subject  to  the  availability  of 
funds  provided  pursuant  to  subsection  (e)  of 
this  section,  the  Secretary  of  Agriculture 
(hereinafter  referred  to  as  the  Secretary)  in 
consulUtlon  and  cooperation  with  the  Sec- 
retary of  the  Treasury,  Comptroller  of  the 
Currency,  Chairman  of  the  Federal  Reserve 
Board,  Governor  of  the  Farm  Credit  Admin- 
istration, Federal  Deposit  Insurance  Corpo- 
ration, and  each  SUte  agency,  shall  esUb- 
llsh  a  cooperative  Federal-SUte-Lender  agri- 
cultural loan  Interest  subsidy  (AgLIS)  pro- 
gram in  which,  at  the  request  of  a  SUte, 
borrowers  and  lenders  within  the  SUte 
shall  be  provided  an  opportunity  to  partici- 
pate. During  the  year  beginning  on  January 
1,  1986  and  ending  on  December  31.  1986.  a 
borrower  may  apply  to  a  lender  for  an  Inter- 
est rate  subsidy  with  respect  to  any  agricul- 
tural loan  to  that  borrower  from  that  lender 
outstanding  on  October  1.  1985.  Upon  such 
application  by  a  borrower  who  or  which 
qualifies  for  assistance  under  this  Act  and 
agreement  by  the  lender,  the  loan  shall  be 
restructured  within  90  days  of  date  of  appli- 
cation in  such  a  manner  that  the  Interest 
rate  of  the  borrower  shall  be  fixed  for  a 
period  of  three  years  or  the  remaining  term 
of  the  loan,  whichever  Is  less,  at  a  rate  equal 


to  the  rate  paid  by  the  United  States  at  the 
auction  of  three  year  Treasury  bills  next 
preceding  the  date  of  restructuring  of  the 
loan  plus  three  percentage  points,  less  up  to 
five  percentage  points.  Of  the  up  to  five  per- 
centage point  reduction  or  subsidy,  two  per- 
centage points  shall  be  paid  by  the  Secre- 
tary through  the  SUte  agency  to  the 
lender,  not  less  than  one  percenUge  point 
nor  more  than  two  percentage  points  shall 
be  paid  to  the  lender  by  the  SUte,  and,  sub- 
ject to  the  provisions  of  section  6(a)  of  this 
Act,  one  percentage  point  shall  be  borne  by 
the  lender.  Any  State  which  requests  par- 
ticipation in  the  program  but  declines  to 
bear  that  SUte's  share  of  the  interest  subsi- 
dy shall  nonetheless  be  required  to  file  and 
Implement  a  SUte  plan  as  required  by  this 
section,  but  shall  be  ineligible  for  reim- 
bursement of  administrative  expenses  as 
provided  by  this  section.  Subject  to  the  pro- 
visions of  section  6  of  this  Act  relating  to  re- 
duction of  agricultural  loan  principal,  any 
lender  which  declines  to  bear  its  share  of 
the  interest  subsidy  for  any  loan  restruc- 
tured pursuant  to  this  Act  shall  not  be  eligi- 
ble to  participate  In  any  program  esUb- 
lished  pursuant  to  this  Act. 

The  term  to  maturity  of  any  debt  for 
which  Interest  subsidy  is  provided  under 
this  section  shall  not  be  less  than  the  term 
to  maturity  of  the  debt  outstanding  before 
such  subsidy  Is  provided.  Payments  on  such 
debt  shall  be  restructured  In  accordance 
with  the  borrower's  ability  to  repay.  Ac- 
crued interest  on  such  outstanding  debt 
prior  to  restructuring  shall  not  be  capital- 
ized but  shall  be  paid  by  the  borrower  to  the 
lender  prior  to  any  retirement  of  principal 
under  the  loan  agreement  as  restructured 
pursuant  to  this  Act.  Any  balsince  of  princi- 
pal and  interest  outstanding  at  the  end  of 
three  years  on  any  loan  restructured  under 
this  Act  shall  be  repaid  as  agreed  between 
borrower  and  lender  at  a  rate  of  interest  not 
to  exceed  the  highest  rate  then  charged  by 
the  lender  on  loans  with  comparable  matu- 
rities for  similar  purposes. 

(bKlKA)  Prom  the  sums  available  pursu- 
ant to  subsection  (e)  of  this  section  the  Sec- 
retary shall,  subject  to  the  provisions  of  this 
subsection  and  subsection  (c),  pay  to  SUte 
agencies  an  aggregate  siwi  not  to  exceed 
$1,000  million  for  each  of  the  years  ending 
December  31,  1986,  December  31,  1987,  De- 
cember 31,  1988,  December  31,  1989,  and  De- 
cember 31,  1990,  to  finance  the  Secretary's 
share  of  agricultural  loan  interest  subsidies 
provided  to  lenders,  and,  in  SUtes  contrib- 
uting to  the  subsidy,  50  per  centum  of  the 
approved  SUte  administrative  expenses  re- 
lated to  the  provision  of  such  assistance. 

(B)  The  payment  or  payments  to  each 
SUte  agency  for  any  year  shall  be  in  such 
amount  or  amounts  as  the  Secretary  may 
determine  and  shall  not  exceed  the  expendi- 
tures by  that  Bute  during  that  year  for  the 
provision  of  the  Secretary's  share  of  the  In- 
terest subsidy  to  participating  lenders  ac- 
cording to  the  plan  of  the  SUte  approved 
under  subsection  (c)  and,  in  SUtes  contrib- 
uting to  the  subsidy,  50  per  centum  of  the 
related  approved  SUte  administrative  ex- 
penses. 

(2)  The  SecreUry  shall,  subject  to  the 
provisions  of  subsection  (c>,  pay  to  each 
State  for  the  applicable  year,  at  such  times 
and  in  such  manner  as  the  Secretary  may 
determine,  the  amount  estimated  by  the 
SUte  pursuant  to  subsection  (cKlXAXlv), 
reduced  or  Increased  to  the  extent  of  any 
prior  overpayment  or  current  underpay- 
ment which  the  Secretary  determines  has 
been  made  under  this  section  and  with  re- 


spect to  which  adjustment  has  not  already 
been  made  under  this  subsection. 

(c)(1)(A)  In  order  for  twrrowers  and  their 
lenders  to  receive  benefits  under  this  Act 
for  any  year,  each  SUte  shall  have  a  plan 
for  the  year  approved  by  the  SecreUry 
under  this  section.  By  March  1  of  each  year 
In  which  the  interest  subsidy  Is  available,  if 
the  SUte  wishes  borrowers  and  their  lend- 
ers to  receive  benefits,  it  shall  submit  a  plan 
which— 

(i)  designates  a  single  agency  which  shall 
be  responsible  for  the  administration,  or  su- 
pervision of  the  administration,  of  the  pro- 
gram for  the  provision  of  such  subsidy: 

(11)  assesses  the  interest  subsidy  needs  of 
borrowers  residing  in  the  SUte: 

(ill)  describes  the  program  for  the  provi- 
sion of  such  Interest  subsidy,  including  the 
lenders  to  whom  such  subsidy  wUl  be  paid 
and  any  agencies  designated  to  provide  such 
payments,  which  program  must  meet  such 
requirements  as  the  Secretary  may  pre- 
scribe: 

(iv)  estimates  the  amount  of  expenditures 
necessary  for  the  provision  of  the  Interest 
subsidy,  and,  in  SUtes  contributing  to  the 
Interest  subsidy,  related  administrative  ex- 
penses up  to  the  amount  allocated  by  the 
Secretary  for  payment  In  that  SUte  out  of 
the  total  amount  available  for  payment  pur- 
suant to  subsection  (b)(1)(A): 

(V)  requires  any  institution  participating 
in  the  programs  esUbllshed  by  this  Act  to 
provide  to  any  borrower  whose  loan  is,  or 
becomes,  non-accruing  between  the  date  of 
enactment  of  this  Act  and  November  30, 
1986,  prompt  written  notice,  wliich  is  ac- 
knowledged by  the  borrower  prior  to  De- 
cember 31,  1986,  and  which  fully  and  fairly 
describes  the  assistance  available  under  this 
Act  and  the  deadline  for  application;  and, 

(vl)  Includes  such  other  information  as 
the  Secretary  may  require. 

(B)(1)  The  Secretary  shall  approve  or  dis- 
approve any  plan  submitted  pursuant  to 
subparagraph  (A)  no  later  than  April  15  of 
the  year  In  which  it  Is  submitted.  The  Secre- 
tary shall  approve  any  plan  which  complies 
with  the  requirements  of  subparagraph  (A). 
If  a  plan  Is  disapproved  because  it  does  not 
comply  with  any  of  the  requirements  of 
that  subparagraph  the  Secretary  shall, 
except  as  provided  in  subparagraph  (BKli), 
notify  the  appropriate  SUte  agency  that 
payments  will  not  be  made  to  It  under  8ul>- 
sectlon  (b)  for  the  year  to  which  the  plan 
applies  until  the  Secretary  Is  satisfied  that 
there  Is  no  longer  any  such  failure  to 
comply,  and  until  the  Secretary  is  so  satis- 
fied, the  Secretary  will  make  no  paymenta. 

(11)  The  Secretary  may  suspend  the  denial 
of  payments  under  subparagraph  (B)(1)  for 
such  period  as  the  Secretary  determines  ap- 
propriate and  instead  withhold  payments  of 
approved  SUte  administrative  expenses  re- 
lated to  provision  of  assistance  In  SUtes 
contributing  to  the  Interest  subsidy,  in 
whole  or  in  part,  for  the  year  to  which  the 
plan  applies,  untU  the  Secretary  Is  satisfied 
that  there  is  no  longer  any  failure  to 
comply  with  the  requirements  of  subpara- 
graph (A),  at  which  time  such  withheld  pay- 
ments shall  be  paid. 

(2)(A)  The  SUte  shall  provide  for  an 
annual  audit  of  expenditures  under  Its  pro- 
gram for  the  provisions  of  the  interest  sub- 
sidy described  in  subsection  (b)(1)(A), 
within  60  days  of  the  end  of  each  year 
which  the  interest  subsidy  Is  provided  and 
shall  promptly  report  to  the  SecreUry  the 
findings  of  such  audit. 

(B)  Within  60  days  of  the  end  of  each  year 
In  which  the  interest  subsidy  is  available 
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the  SUte  shall  provide  the  Secretary  with  a 
statement  as  to  whether  the  payments  re- 
ceived under  subsection  (b)  for  that  year  ex- 
ceeded the  expenditures  by  it  during  that 
year  for  which  payment  is  authorized  under 
this  section,  and  if  so,  by  how  much,  and 
such  other  information  as  the  Secretary 
may  require. 

(CXi)  If  the  Secretary  finds  that  there  is  a 
substantial  failure  by  the  State  to  comply 
with  any  of  the  requirements  of  subpara- 
graphs (A)  and  (B).  or  to  comply  with  the 
requirement*  of  subsection  (cMlKA)  in  the 
administration  of  a  plan  approved  under 
subsection  (cHlKB).  the  Secretary  shall, 
except  as  provided  in  subparagraph  (CXll). 
notify  the  SUte  agency  SUte  that  further 
payments  will  not  be  made  to  it  under  sub- 
section (b)  untU  the  Secretary  is  satisfied 
that  there  will  no  longer  be  any  such  failure 
to  comply,  and  until  the  Secretary  is  so  sat- 
isfied, the  Secretary  shall  make  no  further 
payments. 

(ii)  The  Secretary  may  suspend  the  termi- 
nation of  payments  under  subparagraph 
(CKl)  for  such  period  as  the  Secretary  de- 
termines appropriate,  and  instead  withhold 
payments  of  approved  SUte  administrative 
expenses  related  to  provision  of  assistance 
in  Sutes  contributing  to  the  interest  subsi- 
dy, in  whole  or  in  part.  untU  the  Secretary 
is  satisfied  that  there  will  no  longer  be  any 
failure  to  comply  with  the  requlremenU  of 
subparagraphs  (A)  and  (B)  and  subsection 
(cMlXA).  at  which  time  such  withheld  pay- 
ments shall  be  paid. 

(Ui)  Upon  a  finding  under  subparagraph 
(CKi)  of  a  substantial  failure  to  comply  with 
any  of  the  requirements  of  subparagraphs 
(A)  and  <B)  and  subsection  (cXlXA),  the 
Secretary  may,  in  addition  to  or  in  lieu  of 
any  action  taken  under  subparagraphs 
(CXl)  and  (CXii).  refer  the  matter  to  the  At- 
torney General  with  a  request  that  injunc- 
tive relief  be  sought  to  require  compliance 
by  the  SUte  and  upon  suit  by  the  Attorney 
General  in  an  appropriate  district  court  of 
the  United  SUtes  and  a  showing  that  non- 
compliance has  occurred,  appropriate  in- 
junctive relief  shall  Issue. 

(d)  The  Secretary  shall  provide  for  review 
and,  in  the  discretion  of  the  Secretary,  audit 
of  the  program  for  which  paymenU  are 
made  under  this  section,  and  may.  as  the 
Secretary  deems  practicable,  provide  to  the 
SUtes  technical  assistance  with  respect  to 
such  program. 

(e)  There  Is  authorized  to  be  appropriated 
such  stuns  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.  In  order  to 
make  assistance  available  expeditiously  and 
In  a  consistent  and  uninterrupted  manner 
the  Secretary  Is  authorized  and  directed  to 
utilize  the  funds,  personnel  and  facilities  of 
the  United  SUtes  Department  of  Agricul- 
ture, including  those  of  the  Commodity 
Credit  Corporation  (CCC).  and  of  any  other 
Federal  or  SUte  agency  whose  assistance  is 
required  to  esublish  and  carry  out  the 
AgLIS  program.  However,  the  Congress 
shall,  not  later  than  the  next  ensuing  ap- 
propriation act  provide  full  reimbursement 
of  any  sums  advanced  pursuant  to  this  sec- 
tion and  is  authorized  to  appropriate  such 
sums  for  the  AgLIS  program  as  may  be  nec- 
essary based  upon  the  Secretary's  estimate 
of  anticipated  Federal  costs. 

(f)  The  SUte  agency  shall  have  the  au- 
thority to  monitor  lenders  compliance  with 
section  5(a).  Any  lender  found  in  violation 
of  that  section  shall  be  ineligible  to  receive 
further  payment  under  this  Act. 


FARM  CRKDIT  SYSTDf  ACRICULTtntAI.  LOAN 
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Sk.  6.  (a)  Any  institution  participating  in 
the  programs  provided  under  this  Act  shall 
during  the  period  begiiuiing  January  1.  1986 
and  ending  December  1.  1986  with  respect  to 
a  txjrrower  who  or  which  has  applied,  but  Is 
unable  to  qualify,  for  assistance  under  this 
Act  without  assistance  in  addition  to  the  In- 
terest  subsidy    available    under    this    Act. 
write  down  the  outstanding  principal  bal- 
ance on  the  loan  or  loans  of  such  borrower 
by  such  amount,  and  no  more  than  such 
amotuit,  not  to  exceed  thirty  percent  there- 
of, as  will  permit  such  borrower  to  qualify 
for  assistance.  The  balance  of  the  principal 
remaining  after  such  write-down  and  the  ac- 
crued Interest  attrlbuUble  thereto  shall  be 
rescheduled  for  payment  as  provided  in  sec- 
tion five  of  this  Act.  If  the  write-down  of 
principal  needed  to  enable  the  borrower  to 
qualify  for  assistance  under  this  Act  equals 
or  exceeds  fifteen  percent  of  the  principal  • 
balance  outstanding,  the  institution  shall 
not  be  required  to  assume  any  portion  of 
the  cost  of  the   Interest  subsidy   provided 
under  section  five  of  this  Act.  In  such  case 
the  interest  subsidy  shall  total  only  such 
amount  as  is  paid  by  the  Secretary  and  the 
SUte.  If  such  SUte  is  contributing  to  the  in- 
terest subsidy.  The  borrower  shall  not  be 
liable  for  repayment  of  that  portion  of  the 
outstanding  principal  balance  written  down 
pursuant  to  this  section  nor  for  the  accrued 
interest  attributable  thereto.  The  Institu- 
tion shall  sell  to  the  Capital  Corporation  es- 
Ubllshed  by  the  Farm  Credit  System,  and 
said  Capital  Corporation  shall  purchase,  the 
portion  of  the  outstanding  principal  balance 
written  down  with  the  accrued  interest  at- 
tribuUble  thereto  for  a  price  which  equals, 
as  nearly  as  may  be  practicable,  the  sum  of 
the  portion  of  the  principal  btUance  written 
down  with  interest  thereon  to  maturity  at 
the  original  rate,  plus  interest  accrued  on 
the  written  down  portion  of  the  outstanding 
balance  to  date  of  restructuring,  discounted 
to  such  date  of  restructuring  under  general- 
ly accepted  accounting  principles. 

(b)  The  Institution  shall  sell  to  the  Capital 
Corporation  established  by  the  Farm  Credit 
System,  and  said  Capital  Corporation  shall 
purchase,  the  outstanding  principal  balance 
and  accrued  interest  of  the  loan  or  loans  of 
suiy  borrower  who  or  which  ( 1 )  cannot  qual- 
ify for  assistance  under  this  Act  even  with 
the  benefit  of  the  interest  subsidy  and  re- 
duction of  principal  under  this  Act;  and  (2) 
conveys  to  the  Capital  Corporation  all  secu- 
rity for  said  loan  or  loans.  The  borrower 
shall  be  discharged  from  liability  for  repay- 
ment of  principal  and  interest  on  said  loan 
or  loans  and  the  Capital  Corporation  shall 
pay  to  the  Institution  a  price  which  as 
nearly  as  may  be  practicable  equals  the  sum 
of  the  outstanding  principal  balance  with 
Interest  to  maturity  at  the  original  rate  plus 
Interest  accrued  to  date  of  conveyance  of  all 
security  to  the  Capital  Corporation,  dis- 
counted to  said  date  of  conveyance  under 
generally  accepted  accounting  principles. 

(c)  The  Capital  Corporation  shall  hold  all 
real  esute  acquired  pursuant  to  this  section 
and  related  chattels  for  such  period  as  such 
Corporation  may  deem  prudent  and  may.  in 
its  discretion,  lease  any  real  esUte  thus  ac- 
quired, and  related  chattel  security,  to  any 
person  provided  that  the  Capital  Corpora- 
tion may  in  iU  discretion  enter  into  such 
lease  with  the  former  borrower.  If  said  bor- 
rower has  leased  said  property  for  a  total  of 
not  leas  than  three  years,  the  Capital  Cor- 
poration shall  at  any  time  thereafter  offer 
to  the  former  borrower  a  first  option  to  pur- 


chase any  such  real  esUte  and/or  related 
chattels,  together  or  separately,  at  fair 
maket  value  therefor  and  othewtse  may 
convey  such  real  esUte  or  chattels  to  any 
other  person  at  such  price,  not  less  than  fair 
market  value,  as  the  Capital  Corporation,  in 
its  sole  discretion  electa.  In  case  of  any  lease 
of  property  acquired  by  the  Capital  Corpo- 
ration pursuant  to  this  section,  the  Corpora- 
tion shall  enlist,  and  may  pay  for  the  rea- 
sonable cost  of  the  property  management 
advice  or  assistance  of  the  institution 
through  which  the  property  was  acquired. 

(dXl)  The  provision  of  any  federal  or 
sUte  law  or  sUte  constitution  to  the  con- 
trary notwithstanding,  the  Governor  of  the 
Farm  Credit  Administration  shall  (A)  trans- 
fer to  the  Capital  Corporation  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Act  any  and  all  monies  in  the  revolving 
funds  esubllshed  pursuant  to  section  6  of 
the  Act  of  June  15.  1929.  46  Stat.  14.  as 
amended,  and  section  5  of  the  Farm  Credit 
Act  of  1933,  48  SUt.  258,  as  amended  (see  12 
U.S.C.  2152  n.  "Revolving  Funds");  and  (B) 
at  such  time  or  times  as  the  Secretary  of 
the  Treasiiry  may  deem  appropriate,  direct 
that  each  Institution  pay  or  otherwise  trans- 
fer to  the  Capital  Corporation  for  the  same 
purposes  such  portion  or  portions  of  its  re- 
serves, surplus,  and  earnings  as  the  Go- 
venor.  in  consulUtion  with  the  Chairman  of 
the  Federal  Reserve  Board,  the  Controller 
of  the  Currency,  and  the  Federal  Deposit 
Insurance  Corporation,  shall  designate.  In 
determining  the  level  of  payments  to  be 
made  by  an  institution,  the  Secretary  of  the 
Treasury  shall  take  Into  account  the  eco- 
nomic vlabUlty  of  the  institution,  including 
their  ability  to  provide  reasonable  rates  of 
interest.  Notwithstanding  any  other  provi- 
sion of  law,  effective  upon  date  of  enact- 
ment of  this  Act.  no  Institution  shall  pay 
any  dividend  or  patronage  refund  except 
upon  prior  written  approvsJ  of  the  Gover- 
nor of  the  Farm  Credit  Administration. 

(2)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Treasury  is  hereby 
authorized  and  directed  to  provide  to  the 
Capital  Corporation  such  sums  as  may  be 
necessary,  not  to  exceed  in  the  aggregate  $5 
billion,  to  carry  out  the  purpose  of  this  Act: 
Provided,  hoxoever.  That  no  payment  or 
transfer  of  credit  or  funds  may  be  made  by 
the  Secretary  of  Treasury  to  the  Capital 
Corporation  unless  the  Governor  of  the 
Farm  Credit  Administration  has  first  dem- 
onstrated to  the  satisfaction  of  the  Secre- 
tary, by  such  written  certification  and  ancil- 
lary financial  or  other  dau  as  said  Secre- 
tary may  require,  that  the  Farm  Credit 
System  has  transferred  to  the  CapiUl  Cor- 
poration and,  in  carrying  out  the  provisions 
of  this  Act,  the  Capital  Corporation  has  ex- 
hausted or  is  about  to  exhaust  all  available 
funds  from  the  revolving  funds  established 
pursuant  to  section  6  of  the  Act  of  June  15, 
1929,  46  SUt.  14,  as  amended,  and  section  5 
of  the  Farm  Credit  Act  of  1933,  48  SUt.  258. 
as  amended,  and  the  reserves,  surplus,  and 
earnings  of  each  Institution  of  the  Farm 
Credit  System  paid  to  the  Capital  Corpora- 
tion by  direction  of  the  Governor  of  the 
Farm  Credit  Administration  pursuant  to 
this  subsection.  Copies  of  any  certification 
and  other  daU  provided  to  the  Secretary  of 
the  Treasury  pursuant  to  this  subsection 
shall  at  the  same  time  be  provided  also  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate  and  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resenUtlves.  Any  sums  or  sums  borrowed 
from  the  Treasury  shall  constitute  an  obli- 
gation Jointly  and  severally,  of  each  institu- 


tion of  the  Farm  Credit  System,  their  suc- 
cessors and  assigns  and  shall  be  apportioned 
among  and  repaid  by  such  institutions  as  es- 
ubllshed in  the  financing  package,  in  such 
a  maruier  as  the  Governor  of  the  Farm 
Credit  System  shall  direct. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  Governor  of  the  Farm  Credit  Ad- 
ministration may  reduce  the  caplUl  require- 
ments of  an  Institution  by  not  more  than  50 
per  centum  for  a  period  of  not  more  than 
three  years.  In  such  case  the  Governor  shall 
require  that,  beginning  In  the  year  immedi- 
ately following  the  period  of  reduced  capital 
requirements  the  capiUl  requirements  of 
such  institution  shall  be  restored  to  its  origi- 
nal level  in  uniform  annual  increments  over 
a  period  of  ten  years. 

(f)  Any  officer,  director,  employee,  or 
agent  of  any  institution.  Farm  Credit  Dis- 
trict, the  Capital  Corporation  or  the  Farm 
Credit  Administration  who  fails  or  refuses 
to  comply  with  or  carry  out  an  order,  direc- 
tion, or  regulation  issued  by  the  Governor 
of  the  Farm  Credit  Administration  pursuant 
to  this  section  shall,  upon  conviction,  be 
fined  not  more  than  $10,000  or  Imprisoned 
for  not  more  than  five  years  or  both.  Upon 
conviction,  any  such  person's  employment 
or  other  affiliation  with  the  Farm  Credit 
System  shall  be  terminated  and  such  person 
shall  not  thereafter  be  employed  by.  or  af- 
filiated with,  the  Farm  Credit  System. 

(g)  Upon  failure  or  refusal  to  comply  with 
any  order,  direction,  or  regulation  Issued  by 
the  Governor  of  the  Farm  Credit  Adminis- 
tration pursuant  to  this  section,  the  Gover- 
nor may  apply  to  an  appropriate  district 
court  of  the  United  States  for  injunctive 
relief,  and  upon  a  showing  that  such  failure 
or  refusal  has  occurred,  appropriate  Injunc- 
tive relief  shall  issue. 

MORATORIim  ON  PMHA  LOAN  GUARANTEES  AND 
PORECLOStTRES  BY  PARil  CREDIT  SYSTEM  IN- 
STITUTIONS 

Sec.  7.  (a)  During  the  period  beginning  on 
October  1.  1985  and  ending  on  January  I. 
1986.  an  institution  may  neither  consolidate 
or  merge  with  another  institution  nor  take 
any  action  as  the  result  of  the  default  on  an 
outstanding  loan  made  by  such  institution 
to  any  borrower.  Thereafter,  an  Institution 
may  not  take  any  action  as  the  result  of  the 
default  on  an  outstanding  loan  made  by 
such  institution  to  any  Iwrrower  until— 

(1)  thirty  days  after  notice  of  availability 
of  assistance  under  this  Act  has  been  pro- 
vided as  required  by  section  5(cXlXAXv)  of 
this  Act,  and 

(2)  any  such  borrower  who  has  applied  for 
assistance  has  been  determined  not  to  qual- 
ify for  assistance  under  this  Act  even  with 
the  benefit  of  the  interest  subsidy  and  re- 
duction of  principal  and  elects  not  to  convey 
security  pursuant  to  section  6  of  this  Act. 

(b)  During  the  period  beginning  on  Janu- 
ary I.  1986.  and  ending  on  December  31, 
1986,  the  Farmers  Home  Administration  of 
the  United  SUtes  Department  of  Agricul- 
ture shall  guarantee  no  loans  which  are 
made  for  the  purpose  of  restructuring  loans 
under  subtitles  A  or  B  of  the  Consolidated 
Farm  and  Rural  Development  Act.  7  U.S.C. 
1921-1947. 

CAPITAL  CERTIPICATE8 

Sic.  8.  (a)  Section  13  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(JXlXA)  Notwithstanding  any  other  pro- 
vision of  SUte  or  P'ederal  law,  and  without 
limiUtion  on  any  authority  provided  else- 
where in  this  Act,  the  Corporation.  In  lU 


sole  discretion  and  on  such  terms  and  condi- 
tions as  it  may  prescribe  is  authorized  to  in- 
crease or  maintain  the  capital  of  a  qualified 
institution  by  making  periodic  purchases  of 
capital  instrumenU,  as  defined  by  the  Cor- 
poration, for  such  form  of  consideration  as 
the  Corporation  may  determine,  from  such 
institution,  and  may  authorize  such  institu- 
tion to  issue  capiUl  certificates  pursuant  to 
this  subsection. 

"(B)  Dividends  on  any  certificate  so  pur- 
chased shall  be  at  a  rate  equivalent  to  the 
rate  of  interest  paid  on  any  promissory  note 
used  to  purchase  the  certificate. 

"(C)  In  making  a  determination  under  this 
subsection,  the  Corporation  shall  consult 
the  SUte  supervisor  of  the  SUte  in  which  a 
SUte  chartered  bank  which  is  the  subject  of 
the  eligibility  determination  is  located,  and 
in  the  case  of  a  SUte  member  bank  or  a  na- 
tional bank,  the  Corporation  shall  consult 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  or  the  Comptroller  of  the  Cur- 
rency, respectively. 

"(D)  Certificates  issued  under  this  subsec- 
tion shall  be  redeemed  by  the  issuer  not 
later  than  10  years  after  their  Issuance. 
During  this  period,  the  certificates  shall  de- 
crease in  face  value  by  a  pro  raU  amount  of 
no  less  than  10%  per  year. 

"(E)  With  respect  to  certificates  held  by 
it.  the  claim  of  the  Corporation  shall  have  a 
priority  over  any  claim  arising  out  of  an 
equity  interest  in  the  institution  of  the 
event  of  a  liquidation  or  reorganization,  sub- 
ject to  the  prior  payment  of  all  accounts, 
certificates  of  deposit,  and  debt  obligations 
other  than  debt  obligations  subordinated  to 
the  claims  of  general  creditors  which  were 
outstanding  when  any  certificates  were  pur- 
chased, and  over  any  right  of  equity  holders 
to  participate  in  future  earnings.  Issuance 
of  <»pital  certificates  in  accordance  with 
this  subsection  shall  not  constitute  a  default 
under  the  terms  of  any  debt  obligations  sub- 
ordinated to  the  claims  of  general  creditors 
which  were  outstanding  when  such  capital 
certificates  were  Issued. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  qualified  institution'  means  an  in- 
stitution the  deposiU  of  which  are  insured 
under  this  Act  or  insured  or  guaranteed 
under  SUte  law  which,  as  determined  by 
the  Corporation— 

"(A)  has  net  worth  equal  to  or  greater 
than  1  per  centum  of  Its  assets; 

"(B)  will  have  a  net  worth  of  not  less  than 
1  per  centum  of  assets  after  any  such  pur- 
chase of  Its  caplUl  certificates  by  the  Cor- 
poration, as  determined  by  the  Corporation 
in  accordance  with  the  methods  for  calcu- 
lating net  worth  pursuant  to  this  para- 
graph; and 

"(C)  has  Implemented  an  agricultural  loan 
cancellation  program  in  accordance  with 
paragraph  (3),  and  has  thereby  reduced  its 
net  worth  to  no  lower  than  the  amount  re- 
ferred to  In  clause  (A). 

•'(3)  To  be  considered  for  the  purpose  of 
paragraph  (2),  an  agricultural  loan  cancella- 
tion program  shall— 

"(A)  be  limited  to  cancellation  of  not  more 
than  30  percent  of  the  first  $600,000  of  agri- 
cultural loans  made  to  an  individual  fanner 
($750,000  In  the  case  of  a  partnership  or  cor- 
poration engaged  in  farming); 

"(B)  be  limited  to  borrowers  with  gross 
sales  In  excess  of  $30,000,  debt  to  asset 
ratios  in  excess  of  40  percent  prior  to  cancel- 
lation, and  debt  to  asset  ratios  of  less  than 
100  percent  after  cancellation;  and 

"(C)  provide  for  payment  by  the  Institu- 
tion to  the  Corporation  of  a  one  time  up 
front  fee  of  1  percent  of  the  amount  can- 


celed to  be  used  by  the  Corporation  to  cover 
any  losses  Incurred  under  this  subsection. 

"(4)  In  any  case  where  the  staff  of  the 
Corporation  finds  for  the  purpose  of  this 
section  that  the  length  of  time  during 
which  the  institution  will  have  positive  net 
worth  after  a  purchase  of  certificates  is  less 
than  six  months  or  nine  months,  as  the  case 
may  be,  the  institution  may  submit  to  the 
staff  its  plans  and  projections.  If  the  staff 
does  not  change  Its  position  after  consider- 
ing such  plans  and  projections,  the  institu- 
tion may  submit  such  plans  and  projections 
to  the  Corporation  and  the  institution  shall 
be  entitled  to  an  appeal  to,  and  a  review  of 
the  staff's  findings  by,  the  Corporation. 

"(5)  The  Corporation  shall  initially  pur- 
chase capital  certificates  as  follows: 

"'(A)  With  respect  to  qualified  Institutions, 
the  Corporation  shall  purchase  net  worth 
certificates  during  the  one  year  period  be- 
ginning January  1,  1986,  and  ending  Decem- 
ber 31,  1986,  from  such  Institution  in  an 
amount  equal  to  100  per  centum  of  Its  oper- 
ating losses  (not  occasioned  by  mismanage- 
ment or  speculation  in  futures  or  forward 
contracts),  as  determined  by  the  Corpora- 
tion. 

"(6)  In  the  exercise  of  its  authority  under 
this  subsection,  the  Corporation  shall  In  no 
period  purchase  capital  certificates  from  a 
qualified  Institution  in  an  amount  equal  to 
more  than  100  per  centum  of  such  institu- 
tion's operating  losses  incurred  for  the  im- 
mediately preceding  period. 

"(7)  No  assistance  may  be  provided  to  a 
qualified  institution  pursuant  to  this  subsec- 
tion if  the  Corporation  determines  that  pro- 
viding such  assistance  would  be  costlier 
than  liquidating  (including  paying  the  in- 
sured accounts  of)  such  institution  or  deal- 
ing with  it  in  accordance  with  subsection  (c) 
or  (d)  of  this  section. 

'"(8)  The  provisions  of  the  constitution  or 
the  laws,  civil  or  criminal,  of  any  SUte,  ex- 
press or  implied,  limiting  the  authority  of  a 
qualified  institution  (A)  to  take  part  in  pro- 
grams under  this  subsection,  (B)  to  issue 
and  otherwise  deal  in  capital  certificates 
issued  pursuant  to  this  paragraph,  or  (C)  to 
continue  operations,  including  the  receipt  of 
deposits  and  the  payment  of  crediting  of  in- 
terest or  dividends  to  depositors,  because  of 
the  level  of  such  institution's  net  worth, 
surplus  fund,  or  guaranty  fund,  shall  not 
apply  to  any  qualified  institution  which  the 
Corporation  has  approved  for  the  purpose 
of  taking  part  In  programs  under  this  sub- 
section, continuing  operations,  or  paying  in- 
terest or  dividends. 

"'(9)  During  any  period  when  a  qualified 
Institution  has  outstanding  capital  certifi- 
cates issued  in  accordance  with  this  subsec- 
tion, such  institution  shall  not  be  liable  for 
any  SUte  or  l(x^  tax  which  Is  determined 
on  the  basis  of  the  deposiU  held  by  such  in- 
stitution or  the  interest  or  dividends  paid  on 
such  deposits. 

"'(10)  Notwithstanding  any  other  Federal 
or  SUte  law.  capital  certificates  purchased 
by  the  Corporation  under  this  subsection 
shall  deemed  to  be  net  worth  for  sUtutory 
and  regulatory  purposes. 

■"(II)  The  Corporation  may  not  use  its  au- 
thority under  this  subsection  to  purchase 
the  voting  or  common  stock  of  a  qualified 
Institution.  Nothing  in  this  paragraph  shall 
be  construed  to  limit  the  ability  of  the  Cor- 
poration to  enter  into  and  enforce  cov- 
enanU  and  agreements  that  It  determines  to 
be  necessary  to  protect  Its  financial  inter- 
ests. 

"(12)  During  any  period  in  which  a  quali- 
fied institution  which  has  a  stock  form  of 
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ownership  has  outstanding  certificates 
under  this  subsection,  such  qualified  in- 
sured institution  may  not  pay  dividends  to 
its  shareholders. 

"(13)  The  loss  incurred  by  an  eligible  Insti- 
tution as  a  result  of  a  loan  cancellation 
under  paragraph  (3)  shall  be  recognized  In 
equal  annual  installments  over  a  period  of 
not  to  exceed  10  years,  except  that  If  the  in- 
stitution forecloses  on  any  loan  a  portion  of 
which  was  forgiven  under  this  subsection, 
the  entire  remaining  balance  of  the  forgiven 
portion  of  that  loan  shall  be  charged  off  in 
the  year  of  the  foreclosure.". 

"(14)  If  the  amount  of  the  principal  writ- 
ten down  by  a  qualified  Institution  under 
this  section  equals  or  exceeds  15  percent  of 
the  principal  balance  outstanding,  the  Insti- 
tution shall  not  be  required  to  assxime  any 
portion  of  the  cost  of  the  interest  subsidy 
provided  under  section  5  of  this  Act.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  loan  principal 
cancellations  which  are  put  into  effect 
during  the  1-year  period  beginning  January 
1.  19M. 

S«c.  9.  The  provisions  of  the  constitution 
or  law  of  any  State  Imposing  any  penalty, 
limitation,  or  moratorium  relating  to  fixed 
rate  mortgages  shall  not  apply  to  any  exten- 
sion of  credit  In  the  form  of  a  fixed  rate 
mortgage  made  under  this  Act. 

Sbc.  10.  Whoever  embezzles,  misapplies, 
steals,  or  obtains  by  fraud,  false  statement, 
or  forgery,  any  funds,  assets,  or  property 
provided  or  financed  under  this  section 
shall  be  fined  not  more  than  tlO.OOO  or  Im- 
prisoned for  not  more  than  five  years,  or 
both. 

Smc.  11.  There  are  authorized  to  be  Issued 
such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Sec.  12.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  required 
to  carry  out  the  provisions  of  this  Act. 

Fakm  Ckkdit  Partnbiship  Act— SKmoM-BY- 
SccTiON  Analysis 

SBCnOH  1.  TITLB 


Farm  Credit  Partnership  Act. 

sEcnoH  a.  riNsiNcs  and  purposb 

Agriculture  is  under  severe  financial 
stress.  This  legislation  proposes  to  restruc- 
ture outstanding  agriculture  debt  in  order 
to:  (1)  reduce  the  debt  loan  and  interest 
costs  of  family  farmers;  and  (2)  stabilize  the 
Farm  Credit  System  and  maintain  the  sol- 
vency of  small,  rural  agricultural  lenders, 
sicnoif  3.  DSPTifrriONS 

"Borrower"  Is  any  individual,  family  cor- 
poration or  family  partnership  that  makes 
at  least  50  percent  of  its  gross  Income  from 
farming  and  holds  agricultural  loan  or 
loans. 

"Lender"  Is  any  commerical  bank,  savings 
and  loan  association,  credit  union.  Insurance 
company,  or  farm  credit  Institution  that  has 
agreed  to  participate. 

"Institution"  Is  any  bank  or  association  of 
the  Farm  Oedlt  System. 

SECnON  4.  PARMKR  ELICIBIUTY 

Borrowers  are  limited  to  a  $500,000  aggre- 
gate loan  participation  in  the  case  of  an  In- 
dividual and  $750,000  in  the  case  of  family 
corporation  or  partnership.  To  qualify  the 
borrower  must  also  meet  the  following: 

( 1 )  Average  gross  annual  sales  above 
$30,000  for  at  least  three  of  the  past  five 
years: 

(2)  Debt  to  asset  ratio  above  40  percent: 

(3)  Debt  to  asset  ratio  that  falls  below  100 
percent  after  loan  Is  restructured  (except 
for  the  Farm  Credit  System): 


(4)  Can  show  an  ability  to  repay  the  re- 
structured debt. 

SBCTION  6.  IimHTST  BtnTBOWH 

A  three-year  program  allowing  eligible 
borrowers  to  apply  to  their  lenders  any  time 
during  the  one-year  window  from  the  date 
the  program  begins.  The  loan  Itself  must 
have  been  in  existence  as  of  (October  1,  1985. 
The  Individual  states  will  administer  this 
part  of  the  program. 

The  loan  will  have  up  to  5  percent  Interest 
buydown.  with  the  5  percent  taken  off  the 
rate  that  equals  the  three-year  T-blll  rate 
plus  3  points. 

The  5  percent  will  be  provided  by  the  fed- 
eral government  at  2  points,  state  govern- 
ment up  to  2  points,  and  the  lender  taking 
the  remaining  one  point. 

All  lenders  and  farm  credit  institutions 
listed  in  definitions  are  eligible  lenders. 

State  contribution  Is  optional,  but  at  least 
one  point  of  participation  Is  required  before 
the  federal  government  will  assist  the  state 
in  its  administrative  costs. 

States  will  submit  a  plan  to  the  Secretary 
of  Agriculture  by  March  1  of  each  year 
which: 

(1)  designates  a  single  agency  to  be  re- 
sponsible for  running  the  program: 

(2)  assesses  the  interest  subsidy  needs  of 
borrowers  In  the  state: 

(3)  describes  the  program  for  administer- 
ing, and  includes  the  lenders  who  will  be 
participating: 

(4)  estimates  the  states  borrower  partici- 
pation level  and  the  funds  needed. 

Secretary  must  review  and  rule  on  the 
plan  before  April  15.  State  agency  will  then 
handle  the  transfer  of  funds  from  govern- 
ment to  lender. 

SECTION  6.  PARM  CREDIT  LOAN  PRINCIPAL 
REDUCTION 

This  section  applies  only  to  the  Farm 
Credit  System. 

Principal  can  be  written  down  as  much  as 
30  percent,  and  if  it  is  written  down  at  least 
15  percent,  the  one  point  of  interest  rate 
buydown  required  in  the  Section  5  Interest 
subsidy  Is  waived  for  the  lender. 

Borrower  will  not  be  liable  for  any  of  the 
written-down  loan,  or  the  accrued  Interest 
attributable. 

The  written-down  portion  of  the  loan  will 
in  effect  be  purchased  by  the  new  Capital 
Corporation  of  the  PCS  and  the  responsibil- 
ity for  carrying  the  cost  of  the  loss  will 
reside  there.  Thus,  the  losses  will  be  pooled. 

The  PCS  cannot  begin  foreclosure  pro- 
ceedings until  the  borrower  has  been  run 
through  both  Section  4  and  the  30  percent 
write-down. 

For  loans  that  cannot  become  performing 
loans  after  the  30  percent  write-down  and 
the  Interest  rate  buydown,  the  borrower  Is 
given  the  option  to  turn  over  title  of  the  se- 
curity. This  will  fully  discharge  the  borrow- 
er from  liability  for  repayments. 

For  borrowers  who  do  not  transfer  title, 
the  Capital  Corporation  may  enter  Into  a 
lease  agreement  of  at  least  three  years, 
after  which  the  farmers-borrower  will  have 
the  first  option  to  repurchase  the  land  at 
the  then  market  value. 

Borrowers  who  do  not  wish  to  transfer 
title  will  be  treated  as  any  other  borrower  in 
non-accrual  status. 

SECTION  «IEI  PCS  ACCESS  TO  FEDERAL  FUNDS 

Before  any  federal  dollars  will  be  trans- 
ferred to  the  Farm  Credit  System  Capital 
Corporation,  three  things  must  occur: 

(1)  the  governor  of  the  PCA  shall  transfer 
all  the  monies  In  the  revolving  funds  to  the 
Capital  Corporation: 


(2)  the  governor  of  the  FCA  shall,  as  di- 
rected by  the  Secretary  of  Treasury,  trans- 
fer to  the  Capital  Corporation  all  the  re- 
serves, surplus  and  earnings  that  are  avail- 
able from  the  system's  districts:  and 

(3)  the  governor  of  the  PCA  has  then 
demonstrated  to  the  satisfaction  of  the  Sec- 
retary of  Treasury— by  written  certifica- 
tion—that the  PCS  has  transferred  its  re- 
sources and  that  these  resources  are  ex- 
hausted or  about  to  be  exhausted. 

Copies  of  this  certification  are  to  be  made 
available  to  the  Agriculture  Committees  of 
both  the  House  and  the  Senate. 

The  Secretary  of  Treasury  is  then  direct- 
ed and  authorized  to  provide  the  Capital 
Corporation  such  sums— either  In  a  loan  or 
cash  payment,  not  to  exceed  $5  billion,  as 
would  be  needed  to  carry  out  the  purposes 
of  the  Act. 

The  governor  of  the  FCA  may  reduce  the 
capital  requirements  of  an  institution  by  up 
to  50  percent  for  no  longer  than  a  three- 
year  period.  These  requirements  would  then 
be  restored  over  an  up  to  ten  year  period. 

SECTION  7.  MORATORIXTlf  ON  PMHA  GUARANTEES 
AND  PORECLOSURES  BY  PARM  CREDIT  SYSTEM 
INSTITUTIONS 

This  section  forbids  any  consolidations  or 
mergers  of  PCS  institutions  during  the 
period  beginning  October  1,  1985  and  ending 
the  date  this  program  begins. 

Also  prohibits  any  PCS  Institutions  from 
foreclosing  on  Its  borrowers  during  that 
same  period  plus  an  additional  30  days  after 
notice  of  availability  of  assistance  has  been 
provided. 

Section  also  prohibits  PmHA  from  guar- 
anteeing any  new  restructured  loans  during 
the  one-year  window  that  this  legislation 
provides  access  to  the  program. 

SECTION  B.  CAPITAL  CERTIPICATn  POK 
COMMERCIAL  LENDERS 

This  section  sets  up  the  procedure  for  the 
30  percent  write-down  for  the  commercial 
lenders.  The  Farm  Credit  System's  institu- 
tions do  not  qualify  for  this  assistance. 

The  capital  certificates  will  be  provided  by 
the  PDIC  to  assist  the  lenders  with  the 
losses  associated  with  their  participation  In 
the  principal  write-down. 

The  certificates  will  only  be  available  for 
up  to  a  30  percent  principal  write-down— If  a 
loan  Is  written  down  more  than  30  percent 
there  Is  no  penalty,  but  no  assistance  either 
beyond  that  point. 

The  lender  must  also  pay  a  one  percent 
user  fee  up  front  as  cost  of  obtaining  the 
certificates.  For  example,  a  30  percent  write- 
down on  a  $100,000  loan  would  mean  the 
bank  could  be  eligible  for  up  to  $30,000 
worth  of  capital  certificates.  It  would  then 
owe  1  percent  of  that  total  up  front. 

The  certificates  will  allow  the  bank  to 
stretch  out  the  loss  over  a  ten-year  period: 
however,  If  a  bank  should  foreclose  on  a 
participating  borrower,  the  bank  would  take 
all  the  remlnlng  loss  in  that  year. 

Also.  If  a  bank  writes  down  over  15  per- 
cent, It  Is  not  liable  (or  the  one  point  Inter- 
est rate  reduction  described  In  Section  5. 

SECTION  B.  PIXED  RATE  MORTGAOEB 

This  section  clarifies  that  the  requirement 
for  fixed  rate  mortgages  In  any  restructured 
loan  supersedes  »ny  state  law. 

SECTION  10.  CRIMINAL  PENALTIES 

Provides  (or  up  to  $10,000  fine  or  up  to 
five  years  In  prison  (or  those  who  steal, 
(orge,  misapply,  etc.,  under  this  act. 

SECTION  1 1 

Authorizes  Regulations. 


SECTION  13 


Authorizes  Appropriations  at  such  sums 
as  necessary. 

Who  holds  the  farm  real  estate  debt 
(By  PCS  districts:  In  percent] 
Springfield  (Maine.  New  Hampshire, 
New  York.  Massachusetts.  Con- 
necticut,   Rhode    Island,    Dela- 
ware, New  Jersey,  Vermont): 

FLB 39.0 

Insurance  company 1-7 

Commercial  banks 7-4 

PmHA 18.8 

Individual/other    (2.8    percent    of 

total  debt) 33.0 

Baltimore  (Maryland.  Pennsylvania, 
West  Virginia,  Virginia): 

FLB 44.3 

Insurance  company 2.7 

Commercial  banks ; 15.9 

PmHA 10.5 

Individual/other   (2.4    percent   of 

total  debt) 26.6 

Columbia    (North    Carolina,    South 
Carolina.  Georgia,  Florida): 

FLB 56.8 

Insurance  company 10.3 

Commercial  banks.......... 7.6 

PmHA 8.8 

Individual/other    (5.7    percent   of 

total  debt) 16.5 

Louisville      (Kentucky,     Tennessee, 
Ohio,  Indiana): 

FLB 39.7 

Insurance  company... 8.8 

Commercial  banks 7.6 

PmHA 9.2 

Individual/other    (7.6    percent   of 

total  debt) 27.2 

Jackson  (Mississippi,  Alabama.  Lou- 
isiana): 

FIB 51.7 

Insurance  company 12.5 

Commercial  banks 12.2 

PmHA 10.1 

Individual/other    (4.5    percent   of 

total  debt) 13.5 

St.  Louis  (Missouri,  Arkansas,  Illi- 
nois): 

FLB 40.7 

Insurance  company „ 13.1 

Commercial  banks 11.7 

PmHA 8.5 

Individual/other    (9.8    peroent   of 

total  debt) 26.1 

St.     Paul     (Minnesota,     Wisconsin, 
Michigan,  North  Dakota): 

FLB 46.4 

Life  insurance 5.0 

Commercial  banks 7.8 

PmHA 8.6 

Individual/other    (15    percent    of 

total  debt) 32.1 

Omaha     (Nebraska,     Iowa,     South 
Dakota,  Wyoming): 

FLB 37.8 

Life  insurance 12.2 

Commercial  banks 4.1 

PmHA 8.4 

Individual/other  (18,4  percent  of 

total  debt) 37.4 

WlchlU  (Kansas,  Oklahoma,  Colora- 
do, New  Mexico): 

FLB 49.2 

Life  insurance 10.8 

Commercial  banks 6.2 

PmHA 8.9 

Individual/other  (10.7  percent  of 

total  debt) 25.0 

Texas  (Texas): 

FLB 36.6 

Life  insurance 14.9 

Commercial  banks 11.2 


FmHA 5.8 

Individual/other    (6.9    percent    of 

total  debt) 31.5 

Sacramento  (California.  Utah,  Arizo- 
na, Nevada.  Hawaii): 

FLB 40.1 

Life  Insurance 21.3 

Commercial  banks 6.2 

FmHA 3.3 

Individual/other   (9.8    percent   of 

total  debt) 29.0 

Spokane       (Washington,       Oregon. 
Idaho,  Montana,  Alabama): 

FLB - 37.1 

Life  Insurance 14.3 

Commercial  banks 1.7 

FmHA 8.7 

Individual/other   (6.3    percent   of 

total  debt) 38.2 

Who  holds  farm  nonreal  estate  debt 
[By  PCS  districu;  In  percent] 
Springfield  (Maine,  New  Hampshire, 
New  York,  Massachusetts,  Con- 
necticut,   Rhexle    Island,    Dela- 
ware, New  Jersey,  Vermont): 

PCA 27.7 

Commercial  banks 47.1 

PmHA 23.0 

CCC  (2.1  percent  of  total  debt) 2.7 

Baltimore  (Maryland,  Pennsylvania, 
West  Virginia,  Virginia): 

PCA 35.5 

Commercial  banks 36.1 

PmHA 24.0 

Individual /other    (3.7    percent    of 

total  debt) 2.4 

Columbia    (North    Carolina,    South 
Carolina,  Georgia,  Florida): 

PCA 37.7 

Commercial  banks 19.1 

FmHA 41.3 

CCC  (7.6  percent  of  total  debt) 1.8 

Louisville     (Kentucky,     Tennessee, 
Ohio,  Indiana): 

PCA 30.8 

Commercial  banks 41.6 

PmHA 20.1 

Individuals/other  (10.6  percent  of 

total  debt) 7.2 

Jackson  (Mississippi.  Alabama,  Lou- 
isiana): 

PCA 18.4 

Commercial  banks 24.5 

FmHA 51,1 

CCC  (4.8  percent  of  total  debt) 4,5 

St.  Louis  (Missouri,  Arkansas,  Illi- 
nois): 

PCA 16.1 

Commercial  banks 55.2 

PmHA 17.4 

CCC  (11.1  percent  of  total  debt) 11.0 

St.     Paul     (Minnesota,     Wisconsin. 
Michigan,  North  Dakota): 

PCA 26.3 

Commercial  banks 39.5 

FmHA 13.2 

CCC  (13.1  percent  of  total  debt) 19.6 

Omaha     (Nebraska.     Iowa.     South 
Dakota,  Wyoming): 

PCA 14.1 

Commercial  banks 55.2 

PmHA 10.5 

CCC  ( 14.3  percent  of  total  tax) 19.5 

Wichita  (Kansas,  Oklahoma,  Colora- 
do, New  Mexico): 

PCA 14.0 

Commercial  banks 54.1 

FmHA 10.9 

CCC  (8.9  percent  of  total  debt) 19.2 

Texas  (Texas): 

PCA 16.7 

Commercial  banks » 48.3 

PmHA 18.2 

CCC  (5.7  percent  of  total  debt) 13.8 


Sacramento  (California.  Utah.  Arizo- 
na, Nevada,  Hawaii): 

PCA „ 

Commercial  banks 

PmHA 

CCC  (9.9  percent  of  total  debt) 

Spokane  (Washington,  Oregon, 
Idaho,  Montana,  Alabama): 

PCA 

Commercial  banks 

PmHA 

CCC  (8.3  percent  of  total  debt) 
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Some:  (]iait/Senile  Repitfaii  Conlcnnx 

•  Mr.  ABDNOR.  Mr.  President,  as  (x>- 
author  of  the  Family  Farm  Partner- 
ship Act,  I  call  upon  my  colleagues  for 
prompt  consideration  of  legislation  ad- 
dressing the  agricultural  credit  crisis 
which  is  paralyzing  America's  heart- 
land. 

The  financial  crisis  taking  place  in 
rural  America  today  is  perhaps  the 
most  publicized  economic  event  taking 
place  in  the  United  States  today.  But 
the  time  for  just  talk,  analysis,  and 
hand  wringing  has  expired.  It  now  is 
time  for  action— before  this  frustrat- 
ing crisis  erupts  into  a  disastrous  ca- 
tastrophe. 

With  the  proposal  Introduced  today 
by  myself,  Senator  Boschwitz,  and 
others,  we  can  begin  the  necessary  and 
important  steps  to  revitalize  agricul- 
ture, its  lenders,  agribusiness,  Main 
Street,  and  the  whole  of  the  farm,  and 
rural  economy.  The  Congress  and  the 
financial  services  industry  must  mobi- 
lize resources  to  ensure  the  economic 
viability  of  the  heartland,  the  origin 
and  foundation  of  our  entire  U.S. 
economy  and  society.  Indeed,  failure 
to  do  so  jeopardizes  our  national  wel- 
fare and  security. 

Our  legislative  idea  is  a  starting 
point  and  should  be  viewed  in  that 
context.  In  drafting  this  document,  we 
did  not  expect  to  have  all  the  answers 
nor  did  we  address  all  considerations. 
In  good  faith,  we  have  established 
guidelines  In  what  we  believe  are  the 
appropriate  and  relevant  issues  at 
hand.  In  coauthoring  this  legislation, 
my  objectives  are  the  following: 

First,  we  need  a  farmer-first  ap- 
proach to  resolving  the  rural  credit 
crisis.  As  long  as  he  is  experiencing 
cash-flow  problems,  automatically  and 
by  definition  there  will  be  problems 
for  lenders  and  the  Federal  Govern- 
ment. 
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Second,  both  dimensions  of  financial 
problems  must  be  addressed:  high  in- 
terest rates  must  be  lowered  and  ex- 
cessive debt  burdens  must  be  reduced. 
Third,  commercial  lenders  must  not 
be  put  at  a  disadvantage  if  the  farm 
credit  system  asks  the  Congress  for  a 
massive  bailout.  The  rural  financial 
network  is  a  complex  mixture  of  pri- 
vate and  public  sector  institutions.  We 
must  make  sure  that  any  Federal 
intervention  gives  fair  treatment  to 
the  private  sector. 

Fourth,  the  farni  credit  system's  au- 
tonomous and  self-regulating  status 
must  end.  In  the  time-honored  tradi- 
tion of  our  Federal  Government's 
check-and-balance  system,  it  is  time  to 
require  external  examination  of  the 
FCS  to  protect  the  public  from  poten- 
tial abuses. 

Equal  to  the  objectives  cited  above, 
there  is  a  compelling  national  interest 
at  stake  and  worth  defending.  Stabili- 
ty and  solvency  must  be  restored  to 
the  entire  rural  and  farm  finance  net- 
work. We  must  ensure  that  both  com- 
mercial and  Federal  lending  institu- 
tions continue  to  serve  rural  custom- 
ers. All  of  America  cannot  afford  a  fal- 
tering economic  foundation.  And  our 
foundation  clesu-ly  is  agriculture.  All 
the  rest  of  our  great  economy  is  built 
upon  the  fact  that  we  can  feed  and 
clothe  ourselves  first. 

The  introduction  of  this  legislation 
was  not  the  first  action  on  this  impor- 
tant Issue.  Rather.  It  is  a  product  of 
considerable  effort  undertaken  by  the 
Joint  Economic  Committee  over  the 
past  year  or  so.  Last  June  was  the 
most  recent  rural  finance  oversight 
hearing  conducted  by  me.  The  wit- 
nesses included  commercial  bankers, 
the  Farm  Credit  Administration,  the 
Federal  Deposit  Insurance  Corpora- 
tion, and  the  Federal  Reserve.  They 
concurred  on  this:  The  condition  of 
rural  lenders  and  borrowers  Is  not 
good  and  It  is  likely  to  deteriorate  fur- 
ther In  months  to  come. 

According  to  Charles  Partee. 
member  of  the  Federal  Reserve  Board 
of  Governors,  two-thirds  of  U.S.  bank 
failures  this  year  have  been  agricultur- 
al institutions.  George  Irwin,  chief 
economist  of  the  Farm  Credit  Admin- 
istration, suggests  that  the  farm  credit 
system  has  been  weakened  not  only  by 
nonperforming  loans  but  also  by  erod- 
ing capital  bases  as  good  customers 
exit  their  borrowers-owned  system. 
Irwin  argues  that  farmers  in  a  sound 
position  today  are  In  jeopardy  because 
they  are  carrying  the  burden  of  other 
farmers  who  are  unable  to  pay  their 
loans. 

Randall  Klllebrew,  on  behalf  of  the 
American  Bankers  Associations,  dis- 
cussed the  many  factors  influencing 
the  current  condition  of  rural  borrow- 
ers and  lenders.  Among  them  are: 
First,  the  farm  credit  system  and  the 
Farmers  Home  Administration  have 
displaced  commercial  lenders  to  some 
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degree;  second,  the  banking  Industry 
has  been  burdened  by  unnecessary 
regulation  and  cannot  compete  with 
unregulated  and  new  entrants  In  the 
financial  services  Industry;  and.  third, 
the  agricultural  economy  Is  under  tre- 
mendous stress  In  the  world  market 
today  and  Is  enduring  the  ill-effects  of 
failed  Federal  farm  programs.  In  this 
scenario.  Klllebrew  suggests  that  de- 
clines In  Federal  assistance  to  the 
farm  sector  would  be  disastrous  In  the 
central  grain-producing  States. 

But  Gerhart  on  behalf  of  the  Inde- 
pendent Bankers  Association  of  Amer- 
ica presented  the  view  that  higher 
commodity  prices  to  farmers  would 
shore  up  a  considerable  amount  of 
farm-debt  delinquency.  According  to 
his  estimates,  an  Increase  of  50  cents 
to  $1  would  significantly  Increase  the 
survival  rate  of  farmers. 

David  Meadows,  associate  director  of 
the  FDIC,  emphasized  that  credit 
availability  Is  not  the  problem,  but 
rather  Interest  rates  and  the  credit- 
worthiness of  borrowers.  The  agricul- 
tural economy  is  suffering  from  exter- 
nal factors  as  well  in  his  analysis,  such 
as  the  high  value  of  the  dollar  and 
other  trade  obstacles  and  the  large 
and  rising  Federal  deficit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  paper  pertaining  to  agricul- 
tural finance  be  placed  in  the  Record 
In  conjunction  with  my  statement.  It 
Is  an  overview  of  the  Farm  Credit 
System,  prepared  by  Jerry  W.  Johnson 
on  the  Joint  Economic  Staff. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

OvzHviiw  or  THi  Supervisory  un>  Regula- 
tory A8Pt:t8  or  Farm  Credit  System  by 
Jerry  W. Johmson 

ihtroductioh 
In  hearings  before  the  Joint  Economic 
Committee  of  Congress,  Oeorge  Irwin.  Chief 
Economist  of  the  Farm  Credit  Administra- 
tion, stated  that,  "for  the  second  time  in  the 
20th  Century  we  have  a  major  structural  ad- 
justment underway  in  agriculture  under 
stress  conditions  and  thats  whats  c»  using 
problems  for  both  farmers  and  for  financial 
Institutions  that  deal  with  them."  Professor 
Lawrence  Shepard,  at  the  Western  Econom- 
ics Association  meeting,  also  sUted  that 
with  the  agriculture  sector  carrying,  'as 
much  as  tlOO  bllUon  more  in  debt  than  It 
can  realistically  support  someone,  farmers 
or  their  creditors,  cannot  avoid  losses  of 
tens  of  blUlona  of  dollars. "  He  further 
sUted  that.  "A  II  trillion  agricultural  cap- 
ital stock  that  annually  produces  average  re- 
turns of  less  than  t30  billion  cannot  and  will 
not  sustain  a  debt  load  of  1230  billion  at 
double-digit  Interest  rates. "  Such  pressure 
has  lead  even  the  Federal  Farm  Credit  Sys- 
tems  top  officials  to  admit  to  the  possibility 
of  a  system  collapse  without  complete  reor- 
ganization. Those  aware  of  the  magnitude 
of  the  problem  share  this  view  as  evidence 
continues  to  surface.  What  happened?  What 
has  been  the  Farm  Credit  Administration's 
response?  Before  attempting  to  answer 
these  questions.  It  Is  Important  to  first  un- 
derstand the  structure  of  the  farm  credit 
system. 


structure  or  parx  credit  system 
The  structure  of  the  farm  credit  system  Is 
defined  In  Title  12,  Chapter  23  of  the  U.S. 
Code.  The  farm  credit  banks  are  mixed-own- 
ership government  corporations  and  are 
structurally  highly  decentralized.  Owner- 
.shlp.  with  the  exception  of  the  period  up  to 
1968  when  the  Farm  Credit  Administration 
owned  shares  in  them.  Is  held  by  the 
member-borrowers.  Each  of  the  local  pro- 
duction credit  associations  and  Federal  land 
bank  associations  is  run  by  a  Board  of  Direc- 
tors which  Is  elected  by  Its  member-borrow- 
ers. Operating  policy,  including  loan  policy. 
Is  determined  by  this  Board.  In  each  of  the 
12  farm  credit  districts  a  district  board  made 
up  of  7.  6  elected  locally  and  one  appointed 
by  the  Governor  of  the  Farm  Credit  Admin- 
istration, serves  as  the  directors  of  (1)  the 
Federal  Land  Bank.  (2)  the  Federal  Inter- 
mediate Credit  Bank,  and  (3)  the  Bank  For 
Cooperatives  in  the  respective  districts.  All 
voting  stock  of  the  district  bank  Is  held  by 
the  respective  local  associations;  thus,  they 
are  effectively  owned  by  the  member-bor- 
rowers of  the  associations. 

The  Farm  Credit  Administration  was  cre- 
ated In  1933  to  serve  as  the  supervisor  and 
regulator  of  the  farm  credit  system.  As  the 
systems  regulator.  It  does  not  possess  the 
same  regulatory  powers  as  the  Comptroller 
of  Currency.  For  example.  It  does  not  have 
cease  and  desist  powers,  power  to  Impose 
monetary  punitive  damages,  or  the  same 
level  of  auditing  powers  as  the  Comptrollers 
office. 

Since  1977.  the  Farm  Credit  Bank  Fund- 
ing Corporation  provides  the  funding  to  the 
district  banks.  Farm  credit  securities  are 
issued  In  the  national  money  and  credit 
markets  and  the  funds  are  distributed  to 
the  district  banks.  The  funding  corporation 
is  owned  by  the  farm  credit  banks  which 
means  It  Is  indirectly  owned  by  the  local  as- 
sociations. SlnUlarly,  the  Farm  Credit  Cor- 
poration of  America  was  created  to  provide 
a  central  voice  for  the  system. 

The  final  Important  piece  Is  the  Farm 
Credit  System  Capital  Corporation  formed 
In  1985.  Formed  by  the  credit  banks,  It  Is  to 
purchase  and  service  high-risk  assets  from 
district  banks  and  associations  that  qualify 
for  system-wide  financial  assistance.  Under 
Section  2012  of  Subchapter  1  of  Chapter  23 
line  23  loss  sharing  was  agreed  to.  Assets 
shifted  Into  the  capital  corporation  are  cov- 
ered with  liabilities  obtained  from  all  of  the 
banks. 

WHAT  HAPPENED? 

During  the  1980s  and  1970"s.  In  a  relative 
sense,  the  agricultural  sector  thrived.  Ex- 
ports rose  from  7.7  billion  In  1971  to  44  bil- 
lion In  1981  fueling  the  prosperity  of  the 
period.  The  falling  dollar  and  Improved 
trading  arrangements  explained  the  ex- 
panded trade.  Prom  1970  to  1979  cash  mar- 
ketings increased  at  an  U  percent  annual 
rate.  With  gross  farm  Income  up  by  approxi- 
mately 23  percent,  expected  continued  Infla- 
tion, and  low  real  Interst  rates,  land  values 
rose  by  as  much  as  70  percent.  The  associat- 
ed capital  gains  was  more  than  a  half  tril- 
lion dollars  according  to  Federal  Reserve 
figures.  Many  farmers  experienced  capital 
gains  of  $500,000  or  more  In  the  1970's 
alone.  Interestingly,  while  Income  from 
farm  assets  was  rising  farm  Income  was  fall- 
ing, most  of  which  has  been  attributed  to 
the  rise  In  farm  Interest  expense.  The  rise  In 
wealth,  as  measured  by  the  rise  in  the  value 
of  the  farm  assets,  provided  the  Impetus 
and  abUlty  of  the  farmer  to  assume  new 
debt.  Debt,  as  a  percentage  of  equity,  grew 
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to  almost  20  percent  by  the  end  of  the 
1970's.  The  total  value  of  farm  debt  at  the 
end  of  1984  was  $213  billion,  rising  at  the 
rate  of  13  percent  annually  from  1976  to 
1982 

Prosperity  ended  In  1979  and  beyond. 
Prom  1980  to  1984  food  exports  from  the 
United  SUtes  declined  by  almost  22  percent. 
Farm  product  inventories  continued  to  rise 
rapidly  with  huge  crops  in  1981-82.  adding 
to  an  already  growning  worldwide  surplus. 
Worldwide,  a  recession  set  in  with  Inflation 
peaking  In  1980.  The  dollar  began  to  appre- 
ciate, severely  eroding  the  competitiveness 
of  the  United  States. 

With  the  rising  surplus,  not  surprisingly, 
prices  fell.  Palling  prices  precipitated  declin- 
ing Income  from  farm  assets.  At  the  same 
time  Inflation  continued  to  push  farm  ex- 
penses higher.  In  1980.  for  th3  first  time 
since  1940.  the  Index  of  prices  paid  by  the 
farmer  exceeded  the  Index  of  prices  re- 
ceived. Farm  Incomes  dropped  to  their 
lowest  in  over  40  years. 

GROWING  strain 
Concern  over  the  relationship  between 
the  district  banks  and  the  local  associations 
by  member-borrowers  was  not  perceived  as 
being  Important  as  long  as  the  system 
seemed  to  be  working.  The  district  banks 
had  plenty  of  money  to  pass  to  the  local  as- 
sociations who,  through  relatively  lenient 
loan  policies,  found  it  easy  to  loan.  With  the 
growing  financial  stress  on  the  system,  the 
relationships  between  the  components  of 
the  system  have  become  strained.  The  strik- 
Uigly  decentralized  nature  of  the  system  re- 
flects the  intense  Independence  of  the  farm 
character.  Not  surprisingly,  the  members 
possess  a  strong  desire  to  maintain  auton- 
omy. Increased  perceived  Intervention  by 
the  district  banks,  though  owned  by  the 
member-borrowers  or  any  other  "govern- 
ment"  entity.  Is  not  welcome  and  contribut- 
ed to  the  growing  strain  In  the  system. 

PARM  CRZDrr  system  RESPONSE 

Given  the  structure  of  the  farm  credit 
system  the  response  of  the  Farm  Credit  Ad- 
ministration to  the  current  financial  crisis 
has  been,  predlcUbly,  limited.  As  can  be 
seen,  their  ability  to  respond  is  limited. 
Under  Title  12.  Chapter  23,  Section  2252  of 
U.S.  Code,  the  Farm  Credit  Administration 
has  the  power  and  responsibility  to  make  In- 
vestmente  in  the  stock  of  the  farm  credit 
banks  if  Issued  by  the  banks.  Section 
2151(a)  sUtes.  "the  federal  land  banks,  the 
federal  intermediate  credit  banks,  the  banks 
for  cooperatives,  and  subject  to  Section 
2094(d)  of  this  title,  the  production  credit 
associations  may  Issue  stock  which  may  be 
purchased  by  the  Governor  of  the  Farm 
Credit  Administration  on  behalf  of  the 
United  States  as  a  temporary  Investment  in 
the  stock  of  the  Institution  to  help  one  or 
several  of  the  banks  or  associations  to  meet 
emergency  credit  needs  to  borrowers."  Upon 
purchase  of  the  stocks  by  the  treasury  the 
ownership  Is  deemed  not  to  change,  but 
during  ownership  Chapter  91  of  Title  31 
would  apply.  This  latter  title  relates  to  the 
powers  of  the  government  over  "governmen- 
tal corporations"  and  would  result  In  dimin- 
ished autonomy. 

The  37  farm  credit  banks,  as  a  policy 
choice  in  addressing  the  current  farm  credit 
crisis,  could  issue  stock  and  sell  them  to  the 
Governor  of  the  Farm  Credit  Administra- 
tion as  a  mechanism  to  provide  an  Infusion 
of  funds.  Why  don't  they?  The  reason  U 
that  the  farm  Credit  Administration  cannot 
Initiate  the  action  since  the  law  states  that 
the  farm  credit  banks  may  Issue  the  stock, 


but  will  not  due  to  the  fear  of  losing  auton- 
omy. Even  as  the  regulator,  recall  that  the 
Farm  Credit  Administration  does  not  have 
cease  and  desist  authority  or  power  to 
Impose  monetary  punitive  action;  therefore, 
only  through  Title  31.  Chapter  91  does  it 
obtain  meaningful  power  and  this  only 
occurs  when  purchase  of  stock  takes  place. 

Effectively,  even  the  owners  of  the  farm 
credit  banks,  the  member-borrowers,  have 
little  influence  over  them  due  to  the  decen- 
tralized structure.  Meaningful  checks  and 
balances  over  the  operations  of  the  farm 
credit  banks  do  not  exUt.  Not  untU  recently 
has  an  independent  audit  of  the  system 
been  performed.  This  is  Incredible,  yet  re- 
flective of  the  weaknesses  in  the  system. 
Prom  a  soundness  perspective,  perhaps  as 
important  Is  an  outside  credit  audit. 

In  discussing  the  performance  of  the  farm 
credit  banks,  Randall  Kllebrew.  President, 
First  National  Bank  of  Petersburg,  Illinois, 
in  committee  hearings  stated,  ""the  coopera- 
tive farm  system,  through  the  production 
credit  association  and  the  federal  land 
banks,  became  aggressive  lenders,  basing  its 
performance  on  volumes  of  loans  outstand- 
ing." Certainly  such  a  measure  of  jjerform- 
ance  Is  inappropriate  In  assuring  the  sound- 
ness of  the  institutions.  Again,  the  system 
failed  to  provide  a  check  and  balance. 

SUMMARY 

Both  the  supervisory  and  regulatory  ac- 
tivities of  the  farm  credit  system  need  to  be 
strengthened.  The  member-borrowers,  farm- 
ers, contrary  to  initial  perceptions,  will  be 
the  winners  If  this  is  done.  As  the  entity 
currently  most  severely  harmed,  and  the 
owner  of  the  system,  they  should  be  insist- 
ing on  strengthened  protection  of  their  cap- 
ital. Without  changes,  member-borrowers 
will  continue  to  drop  out  of  the  system  and 
an  Important  source  of  funds  could  be  se- 
verely harmed. 

Either  the  Farm  Credit  Administration  or 
the  Comptroller  of  Currency  office  should 
be  given  regulatory  power  similar  to  that 
which  the  Comptroller  currently  possesses 
In  the  banking  system.  With  the  regulatory 
power  must  go  the  power  to  supervise  the 
system  more  closely,  including  credit  audits. 

The  current  system  Is  in  need  of  change  to 
put  in  place  those  built-in  Incentives  which 
win  ensure  the  Integrity  of  the  system. 
Lacking  the  necessary  Incentives,  the  mem- 
bers will  leave  the  system  placing  the 
system  in  Jeopardy.  The  agricultural  system 
cannot  afford  the  loss  of  this  primary 
source  of  funding.* 

•  Mr.  NICKLES.  Mr.  President,  today 
I  join  Senator  Boschwitz  and  a 
number  of  my  farm  State  colleagues  in 
offering  legislation  aimed  at  providing 
credit  relief  to  commercial-sized  family 
farmers  and  ranchers  who  are  experi- 
encing financlsd  stress. 

This  legislation  provides  an  opportu- 
nity for  agricultural  borrowers  to  re- 
structure loans  from  commercial  lend- 
ers and  Farm  Credit  System  Institu- 
tions in  order  to  maintain  the  viability 
of  their  farming  operations  and  thus 
preserve  the  family  farm  as  the  back- 
bone of  American  agriculture. 

Mr.  President,  this  is  a  broad-based 
3-year  program  which  recognizes  the 
harsh  realities  facing  farmers  and 
ranchers  today.  It  is  a  program  that 
attacks  farm  credit  problems  from  the 
national,  State,  and  local  level.  It  is  a 
targeted  program,  not  a  scatter  shot 


approach  offering  assistance  to  every- 
one regardless  of  financial  p>ositlon  or 
farm  structure. 

This  will  not  be  the  only  farm  credit 
proposal  to  surface  over  the  coming 
weeks  and  I  do  not  claim  this  one  has 
all  the  answers.  Certainly,  no  single 
piece  of  legislation  is  going  to  solve  all 
of  agriculture's  problems.  However,  I 
feel  this  bill  can  serve  as  the  groimd- 
work  for  legislation  to  reduce  farm  in- 
terest expense,  halt  the  decline  of  land 
values,  and  Inject  a  little  humanity 
Into  a  crisis  situation  In  rural  America. 
During  spring  of  this  year,  agricul- 
ture's credit  crunch  came  in  focus  as 
Midwest  farmers  were  struggling  to 
obtain  financing  to  put  their  crops  In 
the  ground.  In  response,  the  adminis- 
tration's Debt  Acijustment  Program 
was  modified  and  improved.  But  quite 
frankly,  the  program  has  failed  to  live 
up  to  its  billing.  The  bankers  did  not 
participate.  The  administration  pro- 
vided guarantees  for  operating  loans, 
but  not  ownership  loans.  At  last 
report,  two  guarantees  had  been  made 
in  Oklahoma  under  the  revised  Debt 
Adjustment  Program. 

Farmers  do  not  need  additional  debt. 
They  do  not  need  false  hope.  This  bill 
does  not  offer  new  debt.  It  restruc- 
tures existing  debt  which  Is  choking 
off  the  profits  of  family  farmers  and 
ranchers  throughout  America.  We  are 
not  saying  this  bill  Is  agriculture's  sal- 
vation. We  have  to  face  the  fact  that 
more  farmers  are  going  to  go  out  of 
business.  But  I  believe  without  action 
on  farm  credit  legislation  such  as  this, 
thousands  of  solid  operators  in  Okla- 
homa and  elsewhere  will  be  forced  off 
the  farm  through  no  fault  of  their 
own. 

This  bill  targets  assistance  to  i'amily 
operations  involved  in  the  commercial 
production  of  crops,  livestock,  and 
poultry.  To  be  eligible  for  assistance, 
borrowers  must  receive  at  least  half  of 
their  gross  income  from  agriculture, 
have  over  $30,000  in  historical  gross 
sales  and  have  debt-to-asset  ratios  in 
excess  of  40  percent.  Total  restructur- 
ing assistance  is  limited  to  $500,000  for 
individuals  and  $750,000  for  family 
partnerships  and  family  corporations. 

Through  interest  and  principal  re- 
ductions, the  bin  allows  farm  debts  to 
be  restructured  to  a  manageable  level 
for  a  3-ye8U-  period.  Banks  will  be  able 
to  amortize  losses  over  an  extended 
period  to  prevent  a  large  capital  drain 
in  any  one  year.  Farm  Credit  System 
borrowers  will  be  protected  from 
forced  foreclosures  until  program  re- 
structuring efforts  have  been  made. 

Mr.  President,  this  bill  can  serve  as 
the  starting  point  for  Senate  consider- 
ation of  fsoTO  credit  legislation.  It  is 
my  hope  Congress  can  act  on  agricul- 
ture credit  legislation  before  year's 
end.  If  not,  next  year's  credit  problems 
are  bound  to  outweigh  the  troubles 
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farmers  encountered  this  past  plant- 
ing season. 

I  encourage  my  colleagues  to  sup- 
port this  legislation  and  work  with  us 
in  an  effort  to  address  the  credit  prob- 
lems of  American  agriculture,  our  Na- 
tion's largest  industry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  pertinent  letters  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oklahoma  Farmers  Umon . 
Oklahoma  City.  OK.  October  25.  1985. 
Hon.  Don  Nicklks. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Nickles:  We  appreciate  you 
providing  us  with  a  copy  of  the  proposed  ag- 
riculture credit  program  and  the  Invitation 
to  respond. 

In  a  special  called  meeting  of  our  Execu- 
tive Board  of  Directors  today,  it  was  the 
unanimous  decision  that  we  support  the 
proposal. 

In  the  discussion  of  the  matter  it  was  em- 
phasized that  it  is  our  desire  that  the  pro- 
gram be  extended  to  all  agriculture  lend- 
ers—community banks  as  well  as  the  federal 
credit  system. 

In  regard  to  any  bailout  of  the  federal 
credit  system  it  is  important  that  the  intent 
of  any  such  bailout  be  for  the  exclusive  pur- 
pose of  assisting  member  borrowers  with 
reasonable  hope  of  surviving  the  present 
farm  crisis. 

We  truly  appreciate  your  earnest  efforts 
to  bring  relief  and  hope  to  the  thousands  of 
family  farmers  facing  bankruptcy  at  this 
time  and  the  thousands  more  to  follow  in 
the  wake  of  those  proceeding.  Every  family 
farmer  has  a  number  and  in  time  that 
number  will  be  called  unless  immediate  cor- 
rective action  is  taken. 
Sincerely, 

Jack  Kxlsey, 

President 

COMMTTNITY  BANKERS 

Association  or  Oklahoma, 
Oklahoma  City,  OK.  November  4.  1985. 
Hon.  Don  Nickles, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Nickles:  In  response  to 
your  letter  dated  October  7.  1985.  the  Farm 
Credit  Partnership  proposal  was  reviewed 
by  our  Executive  Committee  and  in  a  Joint 
conference  with  the  Oklahoma  Farmers 
Union,  and  we  find  nothing  wrong  with  the 
proposal  as  outlined. 

I  reiterate  the  statement  made  by  Bud 
Oerhart,  Chairman  of  the  IBAA  Agriculture 
Committee,  that  any  Federal  Financial  as- 
sistance must  be  equally  accessible  to  com- 
mercial agriculture  banks— not  only  Farm 
Credit  banks. 

I  am  sure  you  are  aware  of  the  concern  in 
this  area  and  I  only  call  it  to  your  attention 
SIS  you  continue  to  work  toward  resolving 
the  problems  in  agriculture  financing. 

We  appreciate  the  opportunity  to  share 
our  views  with  you. 
Sincerely, 

James  P.  McKeown, 

£xecu(tt>e  Manager.^ 

•  Mr.  McCONNELL.  Mr.  President, 
since  I  became  a  U.S.  Senator  almost 
11  months  ago,  I've  dealt  with  some 
farm  issues  critical  to  Kentuckians— 
tobacco  legislation  and  the  farm  bill. 


to  name  two — but  the  issue  of  farm 
credit  is  as  potentially  devastating  as 
any  agricultural  issue  which  has 
become  before  the  Senate.  If  we  do 
not  act,  and  act  quickly  and  decisively, 
a  banking  crisis  of  unfathomed  pro- 
portions may  occur  as  a  result  of  the 
agricultural  credit  crisis.  That's  why  I 
am  pleased  to  be  an  original  cosponsor 
of  legislation  that  I  believe  takes  jui 
aggressive  first  step  in  the  right  direc- 
tion. 

The  Farm  Credit  Partnership  Act  of 
1985  provides  some  immediate  relief  to 
many  small  family  farmers  whose 
backs  are  against  the  wall  through  no 
fault  of  their  own.  The  causes  of  the 
agricultural  credit  crisis  are  well  docu- 
mented. I'll  not  go  into  the  causes 
here,  but  I  believe  the  initiatives  of 
this  legislation  attack  one  of  the  root 
problems  faced  by  farmers— exorbitant 
interest  rates. 

The  high  cost  of  farm  credit  has  lit- 
erally squeezed  the  life  out  of  many 
successful  commerical-sized  farmers. 
The  Federal  Reserve  Board  decision  to 
wring  inflation  out  of  the  economy  by 
tightening  the  supply  of  money  came 
at  the  expense  of  farmers  who  were 
told  to  buy  land  as  a  hedge  against  in- 
flation even  though  interest  rates 
were  at  historically  high  levels.  Sound 
lending  decisions  that  were  made 
based  on  the  expected  cash  flow  from 
an  8  percent  farm  loan  turned  sour 
when  interest  rates  soared  to  18  per- 
cent. On  a  simple  loan  of  $100,000, 
that  meant  that  a  farmer's  cash  flow 
was  reduced  10,000  per  year.  When 
coupled  with  low  cattle  and  grain 
prices,  farmers  who  are  otherwise  fi- 
nancially sound  and  are  good  opera- 
tors, find  themselves  unable  to  meet 
their  immediate  financial  obligations. 
And  the  sad  part  of  all  this  is  that 
most  farmers  could  probably  make 
ends  meet  If  they  didn't  have  that 
extra  $10,000  annual  obligation  com- 
pliments of  Paul  Volcker  and  the  Fed- 
eral Reserve  Board. 

So  It  is  my  firmly  held  belief,  Mr. 
President,  that  some  kind  of  interest 
rate  buy-down  would  do  more  to  im- 
prove the  financial  condition  of  Ameri- 
ca's family  farms  than  any  farm  bill 
that  we  could  write.  This  bill  does  Just 
that. 

Through  a  carefully  crafted  partner- 
ship. Federal  and  State  governments 
and  private  lending  institutions  would 
contribute  2  and  1  percent,  respective- 
ly, for  a  total  interest  rate  buy  down 
of  5  percent.  Targeted  at  family  farm- 
ers whose  debt  to  asset  ratio  is  greater 
than  40  percent,  this  buy-down  will 
improve  cash  flow  sufficiently  so  that 
further  assistance  will  be  urmeeded  by 
many  farmers.  And  the  genius  of  this 
proposal,  Mr.  President,  is  that  the 
entire  structure  of  agriculture  benefits 
from  farmers'  improved  cash  flow, 
from  agricultural  lenders  to  agricul- 
tural suppliers  to  main  street  business- 
es. This  concept  simply  is  the  best  way 


to  improve  the  plight  of  rural  America 
in  the  immediate  short  term. 

Mr.  President,  another  attractive 
part  of  this  proposal  is  the  "lease- 
back" provision  in  which  a  farmer 
facing  insolvency  could  continue  to  op- 
erate his  farm  with  dignity  and  with- 
out the  embarrassment  of  forced 
bankruptcy  until  he  regains  sound  fi- 
nancial footing.  Many  farmers  in 
today's  farm  crisis  are  young  men  and 
women  who  had  the  misfortune  of 
starting  a  farming  operation  in  the 
1970's  or  early  1980's.  These  young 
farmers  purchased  farmland  at  the 
peak  of  its  value  and  at  the  height  of 
the  interest  rate  debacle.  When  crop 
and  livestock  prices  fell,  there  was  no 
place  for  these  young  farmers  to  turn. 
We  can't  turn  our  backs  on  these 
farmers,  Mr.  President,  because  we're 
going  to  have  to  turn  to  them  in  the 
near  future  to  produce  America's  food 
and  fiber.  The  average  age  of  the 
American  farmer  is  over  50  years  old 
and  we  simply  carmot  allow  the  next 
generation  of  farmers  to  go  broke.  We 
need  to  keep  yoimg,  innovative  farm- 
ers actively  involved  in  production  ag- 
riculture until  we  get  this  farm  policy 
mess  straightened  out.  The  "lease- 
back" provisions  of  the  Farm  Credit 
Partnership  Act  provide  the  mecha- 
nism to  accomplish  this. 

Mr.  President,  I  have  heard  it  said 
that  you  can't  fix  a  corpse.  If  we  allow 
America's  family  farmers  to  drown  in 
a  pool  of  red  ink,  all  the  farm  bills  the 
Congress  writes  for  the  next  20  years 
will  be  meaningless.  The  current  agri- 
cultural situation  is  not  a  temporary 
situation;  it's  a  permanent  change.  Ag- 
riculture and  farm  management  will 
be  vastly  different  in  the  next  20  years 
and  we  need  to  give  farmers  a  chance 
to  adjust  to  a  worldwide  agriculture. 
And  I  don't  think  Federal  assistance 
for  farmers  in  this  situation  is  wrong. 

After  all,  Mr.  President,  it  was  the 
U.S.  Department  of  Agriculture  who 
told  farmers  during  the  1980  Agricul- 
ture Outlook  Conference  that 
"demand  for  U.S.  farm  products  will 
continue  to  grow,  land  values  will  con- 
tinue to  increase  and  inflation  will  be 
a  plague  for  the  foreseeable  future." 
It's  funny  how  much  things  can 
change  in  Just  5  short  years.* 


ADDITIONAL  COSPONSORS 

S.  36B 

At  the  request  of  Mr.  Danforth.  the 
ntune  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  259.  a  bill  to  protect  the 
public  interest  in  stable  relationships 
among  communities.  professional 
sports  teams  and  leagues  and  in  the 
successful  operation  of  such  teams  in 
communities  throughout  the  Nation, 
and  for  other  purposes. 


s.  laas 
At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Melcher]  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  1223,  a  bill 
to  authorize  the  erection  of  a  memori- 
al on  Federal  land  in  the  District  of 
Columbia  or  its  environs  to  honor 
members  of  the  Armed  Forces  of  the 
United  States  who  served  in  the 
Korean  war. 

S.  1350 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1250.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the 
targeted  Jobs  tax  credit  for  5  years, 
and  for  other  purposes. 

S.  144« 

At  the  request  of  Mr.  Andrews,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible]  and  the  Senator  from 
Maryland  [Mr.  Sarbanes]  were  added 
as  cosponsors  of  S.  1446,  a  bill  to 
amend  title  38,  United  States  Code,  to 
improve  veterans'  benefits  for  former 
prisoners  of  wars. 

S.  1630 

At  the  request  of  Mr.  Exon.  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  Nevada  [Mr.  Hecht],  the  Senator 
from  Idaho  [Mr.  McClure],  the  Sena- 
tor from  Utah  (Mr.  Garn],  the  Sena- 
tor from  Montana  [Mr.  Melcher],  and 
the  Senator  from  Wisconsin  [Mr. 
Proxmire]  were  added  as  cosponsors 
of  S.  1639,  a  bill  to  authorize  the  mint- 
ing of  gold  bullion  coins. 

S.  1742 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1742,  a  bill  to  improve  the  en- 
forcement of  the  restrictions  against 
imported  pornography. 

S.   1778 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1775,  a  bill  to  authorize  a 
multlfamily  housing  preservation  loan 
progrsun. 

S.  1783 

At  the  request  of  Mr.  Chatee,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1782,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  Impose 
a  $1.20  per  pound  excise  tax  on  snuff 
and  a  40  cents  per  pound  excise  tSLX  on 
chewing  tobacco. 

S.  1818 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Arizona  [Mr.  Goldwater],  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  and  the  Senator  from 
Pennsylvania  (Mr.  Specter]  were 
added  as  cosponsors  of  S.  1818,  a  bill 


to  prevent  sexual  molestation  of  chil- 
dren in  Indian  country. 

S.  183S 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  1823,  a  bill  to  strength- 
en the  technological  literacy  of  the 
Nation  through  demonstration  pro- 
grams of  technology  education. 

SENATE  JOINT  RESOLUTION  77 

At  the  request  of  Mr.  DeConcini,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  77,  a  Joint  res- 
olution to  approve  the  "Compact  of 
Free  Association,"  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLITTION  130 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
130,  a  Joint  resolution  designating  the 
week  begipjiing  on  November  10,  1985, 
as  "National  Blood  Pressure  Aware- 
ness Week." 

SENATE  JOINT  RESOLDTION  141 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  141,  a  Joint 
resolution  to  designate  the  week  be- 
ginning May  18,  1986,  as  "National 
Tourism  Week." 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  198,  a  Joint 
resolution  to  designate  the  year  of 
1986  as  the  "Sesquicenteimial  Year  of 
the  National  Library  of  Medicine." 

AMENDMENT  NO.  773 

At  the  request  of  Mr.  Bingaman.  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  772  proposed  to 
Senate  Joint  Resolution  77,  a  Joint  res- 
olution to  approve  the  "Compact  of 
Free  Association,"  and  for  other  pur- 
poses. 


SENATE  CONCURRENT  RESOLU- 
TION 88— INVITING  AMERICANS 
TO  LIGHT  LIGHTS  FROM  DUSK 
TO  DAWN  DURING  THE 
GENEVA  SUMMIT 

Mr.  SIMON  (for  himself,  Mr.  Hat- 
field, Mr.  Stafford,  Mr.  Gore,  Mr. 
Pell,  Mr.  Johnston,  Mr.  Rieole.  Mr. 
MATSxmAGA,  Mr.  BxntfPERS,  Mr.  DeCon- 
cini, and  Mr.  Orasslxy)  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations. 

S.  CoN.  Res.  88 

Whereas  the  United  States  and  the  Soviet 
Union  among  all  nations  lead  in  the  devel- 
opment and  accumulation  of  weapons  with 
the  ability  to  devastate  and  possibly  end 
human  life  on  Earth; 

Whereas  the  increased  speed  and  accuracy 
of  nuclear  weapons  on  both  sides  greatly  in- 
crease the  danger  that  nuclear  war  will 
occur; 


Whereas  scientific  evidence  suggests  that 
the  detonation  of  even  a  small  proportion  of 
the  nuclear  weapons  already  in  existence 
would  result  In  dramatic  climatic  changes 
which  likely  could  end  human  life; 

Whereas  the  President  of  the  United 
States,  Ronald  Reagan,  and  General  Secre- 
tary of  the  Soviet  Union.  Mikhail  Gorba- 
chev, share  responsibility  for  the  avoidance 
of  nuclear  war.  the  peaceful  resolution  of 
global  conflict,  and  the  instigation  of  Joint 
cooperation  projects;  and 

Whereas  leaders  of  the  National  Council 
of  Churches  of  Christ  in  the  United  SUtes 
of  America,  the  World  Council  of  Churches, 
the  United  States  Catholic  Conference,  the 
Rabbinical  Assembly  of  America.  The  Syna- 
gogue Council  of  America  and  the  Ecumeni- 
cal Ministries  of  Oregon  have  called  upon 
citizens  everywhere  to  light  porchlights, 
candles,  and  other  lights  on  November  IB 
and  20.  1985.  from  dusk  to  dawn  to  openly 
display  their  desire  for  world  peace:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  (a)  it  is  the 
sense  of  the  Congress  that— 

(I)  people  around  the  world  desire  to 
work,  raise  children,  build  communities,  and 
pursue  a  quality  of  life  free  from  the  threat 
of  war;  and 

President  Reagan  and  General  Secretary 
Gorbachev  should  heed  such  desire  by 
reaching  an  understanding  on  an  arms  con- 
trol agreement  which  significantly  cuts  nu- 
clear stockpiles  and  makes  strides  toward 
halting  the  arms  race  between  the  United 
States  and  the  Soviet  Union. 

<b)  The  Congress  hereby  invites  all  Ameri- 
cans to  light  porchlights.  candles,  or  other 
lights  from  dusk  to  dawn  on  November  19 
and  20.  1985,  while  President  Reagan  and 
General  Secretary  Gorbachev  meet  at  the 
summit  In  Geneva.  Switzerland. 

•  Mr.  SIMON.  Mr.  President,  today, 
on  behalf  of  myself  and  my  colleague. 
Senator  Hatfield.  I  am  introducing  a 
concurrent  resolution  calling  on  all 
Americans  to  light  porchlights,  can- 
dles, and  other  lights  from  dusk  to 
dawn  on  November  19  and  20,  during 
meetings  between  President  Reagan 
and  General  Secretary  Gorbachev  in 
Geneva. 

Several  weeks  ago.  a  coalition  of  reli- 
gious organizations  proposed  this  idea 
which,  in  its  simplicity,  underscores 
the  significance  of  the  summit.  These 
organizations  Include  the  National 
Council  of  Churches,  the  World  Coun- 
cil of  Churches,  the  U.S.  Catholic  Con- 
ference, the  Synagogue  Council  of 
America,  the  Rabirmical  Assembly  of 
America,  and  the  Ecumenical  Minis- 
tries of  Oregon.  Since  then,  many 
Governors,  State  legislatures,  and  city 
councils  have  issued  proclamations 
and  resolutions  in  support  of  this  cam- 
paign. 

We  believe  this  nationwide  effort 
will  signal  our  desire  for  world  peace 
and  highlight  the  opportunity  that 
the  summit  brings  for  increased  coop- 
eration and  mutual  understanding  be- 
tween the  United  States  and  the 
Soviet  Union. 

This  summit  offers  a  rare  opportuni- 
ty to  reach  an  arms  control  agreement 
that  ensures  that  our  children  and 
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grandchildren  live  in  a  world  of  peace 
and  stability.  While  each  of  us  may 
have  individual  desires  for  the  summit, 
it  is  our  hope  that  this  'light  the 
lights"  campaign  can  demonstrate  our 
common  wish  for  a  lasting  peace. 

I  urge  my  colleagues  to  join  us  in  re- 
sponding to  the  leadership  provided  by 
these  religious  organizations  and  to 
join  those  back  home  in  lighting  up 
our  States  on  November  19  and  20.» 


State  of  New  Hampshire  v.  Maryellen  Orace, 
Docket  No.  85-S-471  M,  and  In  any  related 
proceedings,  and  to  assert  on  his  behalf  any 
privileges  to  which  he  may  be  entitled. 


SENATE      RESOLUTION      258-AP- 
PLAUDING    FORMER    SENATOR 
NORRIS       COTTON       FOR       HIS 
CONTRIBUTIONS   AS    A   PUBUC 
SERVANT  AND  CITIZEN 
Mr.  DOLE  (for  himself.  Mr.  Rudbcan, 
and  Mr.  Humphrey)  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Rxs.  258 
Whereas,  Norris  Cotton  was  an  esteemed 
and  beloved  member  of  the  United  States 
Senate  from  1954  until  1975.  and: 

Whereas,  the  former  New  Hampshire  sen- 
ator was  recognized,  on  both  sides  of  the  po- 
litical aisle,  as  a  leader  and  a  sUtesman. 
and: 

Whereas,  throughout  his  political  career 
Norris  Cotton  exemplified  the  finest  values 
of  his  New  England  heritage:  honesty,  integ- 
rity, and  hard  worK.  never  forgetting  his 
roots  or  the  people  he  served  and; 

Whereas,  upon  his  return  to  private  life. 
Norris  Cotton  has  continued  to  be  an  active 
and  admired  member  of  his  community; 

Therefore,  be  it  the  Sense  of  the  Senate. 
That  we  offer  our  congratulations  and  best 
wishes  to  Norris  Cotton  who  is  being  hon- 
ored in  the  Granite  State  this  weekend  for 
his  enormous  contribution  as  a  public  serv- 
ant and  dedicated  citizen. 


SENATE  RESOLUTION  259— AU- 
THORIZING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  DOLE  (for  himself  and  Mr. 
Byrd)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Rks.  259 
Whereas,  in  the  cases  of  StaU  of  New 
Hampshire  v.  Donald  Booth,  Docket  No.  85- 
S-569  M.  and  State  of  Neva  Hampshire  v. 
Maryellen  Grace,  Docket  No.  85-S-471  M. 
pending  in  the  Merrimack  County  Superior 
Court  of  the  State  of  New  Hampshire,  coun- 
sel for  the  defendants  have  served  a  subpoe- 
na upon  Frederick  Kocher.  a  Senate  em- 
ployee in  the  office  of  Senator  Warren  B. 
Rudman.  for  testimony  and  the  production 
of  documents: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)<2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  ii288b(a)  and  288c(aK2) 
(1982).  the  Senate  may  direct  its  counsel  to 
defend  the  Senate.  lU  committees.  Mem- 
bers, officers,  and  employees  in  any  proceed- 
ing with  respect  to  any  subpoena  or  order 
directed  to  them  in  their  official  capacity: 
Now,  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Frederick  Kocher 
with  respect  to  the  subpoena  served  upon 
him  in  the  cases  of  State  of  New  Hampshire 
v.  Donald  Booth,  Docket  No.  85-S-569  M, 


AMENDMENTS  SUBMITTED 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 


HEINZ  AMENDMENT  NO.  1039 
Mr.  HEINZ  proposed  an  amendment 
to  the  bill  (S.  1730)  to  provide  for  rec- 
onciliation pursuant  to  section  2  of  the 
first  concurrent  resolution  on  the 
budget  for  fiscal  year  1986  (S.  Con. 
Res.  32,  99th  Congress);  as  follows: 

At  the  end  of  Title  III  of  the  bill.  Insert 
the  following: 

Sec.  .  Section  5  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334)  U  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(j)(l)  Any  vessel,  rig.  platform,  or  other 
structure  used  for  the  purpose  of  explora- 
tion or  production  of  oil  and  gas  on  the 
outer  Continental  Shelf  south  of  49  degrees 
North  latitude  shall  be  built— 
"(A)  in  the  United  States;  and 
"(B)  from  articles,  materials,  or  supplies 
at  least  50  percent  of  which,  by  cost,  shall 
have  been  mined,  produced,  or  manufac- 
tured, as  the  case  may  be.  in  the  United 
SUtes. 

"(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  to  any  vessel,  rig.  platform, 
or  other  structure  which  was  built,  which  is 
being  built,  or  for  which  a  building  contract 
has  been  executed,  on  or  before  October  1. 
1985. 

•(3)  The  Secretary  may  waive— 
'(A)  the  requirement  in  paragraph  (1KB) 
whenever  the  Secretary  determines  that  50 
percent  of  the  articles,  materials,  or  supplies 
for  a  vessel,  rig.  platform,  or  other  structure 
cannot  be  mined,  produced,  or  manufac- 
tured, as  the  case  may  be.  in  the  United 
States,  and 

■'(B)  the  requirement  in  paragraph  (IKA) 
upon  application,  with  respect  to  any  classi- 
fication of  vessels,  rigs,  platforms,  or  other 
structures  on  a  specific  lease,  when  the  Sec- 
retary determines  that  at  least  50  percent  of 
such  classification,  as  calculated  by  number 
and  weight,  which  are  to  be  built  for  explo- 
ration or  production  activities  under  such 
lease  will  be  built  In  the  United  States  in 
compliance  with  the  requirements  of  para- 
graph (1)(  A).". 

EVANS  (AND  OTHERS) 
AMENDMENT  NO.  1040 
Mr.  EVANS  (for  himself.  Mr.  Mrrz- 

ENBAXTM,    Mr.    DURINBIROBR.    Mr.    DaM- 

roRTH,  Mr.  Gorton,  Mr.  Luqar,  and 
Mr.  Kastdi)  proposed  an  amendment 
to  the  bill  8,  1730.  supra:  as  follows: 

Page  132,  strike  out  line  1  and  all  that  fol- 
lows through  line  23  on  page  139  and  insert 
In  lieu  thereof  the  followlnr 

"KKviaioR  or  sicnoit  Kg) 

"Skc.  532.  Delete  paragraphs  8(g)  (2) 
through  (4)  of  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  (43  U.S.C.  1337(g)) 
and  Insert  In  lieu  thereof: 

(2)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  shall  deposit  Into 


a  separate  account  In  the  Treasury  of  the 
United  States  all  bonuses  and  rents  derived 
from  any  lease  Issued  after  September  18, 
1978  of  any  Federal  tract  which  lies  wholly 
within  three  nautical  miles  of  the  seaward 
boundary  of  any  coastal  State  or.  In  the  case 
where  a  Federal  tract  lies  partially  within 
three  nautical  miles  of  the  seaward  bounda- 
ry, a  percentage  of  bonuses  and  rents  de- 
rived from  any  lease  issued  after  September 
18.  1978  of  such  tract  equal  to  the  percent- 
age of  surface  acreage  of  the  tract  that  lies 
within  such  three  nautical  miles.  Except  as 
provided  in  paragraph  (5).  not  later  than 
the  last  business  day  of  the  month  following 
the  month  In  which  those  revenues  are  de- 
posited In  the  Treasury,  the  Secretary  shall 
transmit  to  such  coastal  State  27  percent  of 
those  revenues,  together  with  all  accrued  In- 
terest thereon.  The  remaining  balance  of 
such  revenues  shall  be  transmitted  simulta- 
neously to  the  miscellaneous  receipts  ac- 
count of  the  United  SUtes  Treasury. 

"(3)  Whenever  the  Secretary  or  the  Gov- 
ernor of  a  coastal  State  determines  that  a 
common  potentially  hydrocarbon-bearing 
area  may  underlie  the  Federal  and  State 
boundary,  the  Secretary  or  the  Governor 
shall  notify  the  other  party  in  writing  of  his 
determination  and  the  Secretary  shall  pro- 
vide to  the  Governor  notice  of  the  current 
and  projected  sUtus  of  the  tract  or  tracU 
containing  the  common  potentially  hydro- 
carbon-bearing area.  If  the  Secretary  has 
leased  or  intends  to  lease  such  tract  or 
tracts,  the  Secretary  and  the  Governor  of 
the  coastal  State  may  enter  Into  an  agree- 
ment to  divide  the  revenues  from  produc- 
tion of  any  common  potentially  hydrocar- 
bon-bearing area,  by  unitization  or  other 
royalty  sharing  agreement,  pursuant  to  ex- 
isting law.  If  the  Secretary  and  the  Gover- 
nor do  not  enter  Into  an  agreement,  the  Sec- 
retary may  nevertheless  proceed  with  the 
leasing  of  the  tract  or  tracU. 

"(4)  The  deposlU  In  the  Treasury  ac- 
counts described  In  this  section  shall  be  In- 
vested by  the  Secretary  of  the  Treasury  In 
securities  backed  by  the  full  faith  and  credit 
of  the  United  SUtes  having  maturities  suit- 
able to  the  needs  of  the  account  and  yield- 
ing the  highest  reasonably  available  Interest 
rates  as  determined  by  the  Secretary  of  the 
Treasury. 

■(5)(A)  Where  there  Is  a  boundary  dispute 
between  the  United  SUtes  and  a  SUte 
under  section  7  of  thU  Act.  the  Secretary 
shall  credit  to  the  account  referred  to  in  sec- 
tion 533  of  the  outer  Continental  Shelf 
Lands  Act  AmendmenU  of  1986  revenues 
from  oil  and  gas  lease  sales  in  the  area 
within  three  nautical  miles  of  the  boundary 
asserted  by  the  SUte,  If  that  money  has  not 
otherwise  been  deposited  in  the  separate  ac- 
count esUbllshed  under  section  7.  Proceeds 
of  the  account  esUbllshed  under  section  7, 
and  the  account  referrred  to  In  section  533 
of  the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1985  shall  be  distributed  as 
follows: 

"(1)  If  a  SUte  is  wholly  successful  in  its 
claim  under  section  7,  such  claim  shall  be 
satisfied  by  the  money  deposited  In  the 
escrow  account  esUbllshed  by  section  7. 
Any  excess  monies  In  the  section  7  account 
attrlbuUble  to  such  SUte  shall  be  trans- 
ferred to  the  8(g)  account,  and  any  monies 
due  that  SUte.  both  retrospectively  and 
prospectively,  as  a  result  of  the  8(g)  aone 
created  by  the  newly  esUbllshed  boundary 
shall  be  distributed  to  the  SUte  In  accord- 
ance with  the  terms  of  section  533  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
menU of  1985. 
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"(ID  If  the  United  SUtes  Is  wholly  success-  transmitted  to  the  miscellaneous  recelpU  Connecticut  to  provide   that  service   per- 

ful  In  Its  claim  under  section  7,  the  amount  accounts  of  the  United  SUtes  Treasury.  formed  after  the  date  of  the  enactment  of 

of  money  that  is  necessary  to  satisfy  the  (c)  The  acceptance  of  payment  under  this  this  Act  by  members  of  the  Division  of  the 

SUte's  share  as  set  forth  under  section  533  section  shall  satisfy  and  release  any  and  all  SUte  Police  within  the  Connecticut  Depart- 

of  the  Outer  Continental  Shelf  Lands  Act  claims   against   the   United   SUtes   arising  ment  of  Public  Safety,  who  are  hired  on  or 

Amendments  of   1985  shall  be  distributed  under,  or  related  to,  section  8(g)  of  the  after  May  8,  1984.  and  who  are  members  of 

from  the  revenues  deposited  In  the  section  7  Outer    Continental    Shelf    Lands    Act,    as  the  tier  II  plan  of  the  Connecticut  SUte 

escrow   account    The   amounts   remaining  amended,  as  It  was  In  effect  prior  to  the  Employees  Retirement  System.  shaU  be  cov- 

af  ter  the  distributions  described  In  this  sub-  date  of  enactment  of  Section  532  of  thte  Act.  ered  under  such  agreement. 

paragraph   shall    be    paid    to    the    United  noioBtuzATiON  or  BOtntDARiES  

SUtes  pursuant  to  this  section.  sbc.  534.  Section  2(b)  of  the  Submerged  umTTtrvm ii.mjt  t  Avrt  VACiiv^rtfl\ 

"(111)  If  the  United  SUtes  or  the  affected  Lands  Act  (43  U.S.C.  1301(b))  Is  amended  by  **^^^^?tl?^i^Jc^^                       "    ' 

SUte   Is   partially   successful   in   Ite  claim  inserting  before  the  semicolon  at  the  end  of  AMJLNuauiM  i  wu.  i\n* 

under  section  7,  after  the  distribution  under  the  subsection  add  a  comma  and  the  follow-  Mr.    METZENBAUM    (for    himself 

that  result,  the  amount  of  money  that  U  ing;  and     Mr.     EUgleton)     proposed     an 

necessary  to  satisfy  the  SUte  as  set  forth  "except   that   any   boundary   between   a  amendment  to  the  bill  S    1730   supra; 

under  section  533  of  the  Outer  Continental  sute  and  the  United  SUtes  under  this  Act  fniir>a?R- 

Shelf  Lands  Act  AmendmenU  of  1985  shaU  which  has  been  or  is  hereafter  fixed  by  co-  ^  loiiows, 

be    distributed    first    from    the    remaining  ordlnates  under  a  final  decree  of  the  United  On  page  372,  strike  out  lines  3  and  4  and 

moneys  In  the  section  7  escrow  account,  and  sutes  Supreme  Court  shall  remain  Immobl-  Insert  In  lieu  thereof  the  followlnr 

then  from  the  amounts  deposited  In  the  ac-  lized  at  the  coordinates  provided  under  such  yju,j  s- tobacco  PRODUcrs  cxcisx  taxks 

count  referred  to  in  section  533  of  the  Outer  decree  and  shall  not  be  ambulatory.".  line  1  and  aU  that 

S^'Ji^^"^  ^^*"  ^*^      .  .^«^^  th^                                    foUo^hrough  line  9  on  page  415. 

of  1985.  The  amounU  remaining  after  the  WILSON  (AND  OTHERS)  

distributions  described  in  this  subparagraph  ATwnrNnMTTTJT  NO    1041 

shall  be  paid  to  the  United  SUtes  pursuant  Amr^i^miLr.  x  c,kj.  xw  x  METZENBAUM  AMENDMENT  NO. 

to  this  section.  Mr.    WILSON    (for    himself,    Mrs.  jq« 

"(B)  This  paragraph  applies  to  all  Federal  HAWKINS,    and    Mr.    Moynihan)    pro-  „,...^ 

oil  and  gas  lease  sales,  under  this  Act,  in-  posed   an   amendment   to   the  bill  S.  Mr-    METZENBAUM    proposed    an 

eluding  joint  lease  sales,  occurring  after  ^rj^Q  gupra'  as  follows"  amendment  to  the  bill  S.  1730,  supra; 

yr^-;^Z....^  r  pS^^oI  thf  f^S^H^"  ^'^^  "  "^  "^-  ^'  "on  rV  line  18.  strike  out  "Notwith- 

dete™^ln?'t^^Lou^t!  to  C^  de3tll  ^  S^    ^tlon  7872  of  the  Internal  Rev-  sUndlng"  and  Insert  in  lieu  thereof  "Except 

t^e^^^^'^^T^  the'lut^s'SrS  enue  Code  of  1954  shall  not  apply  to  loans  as  provided  In  subsection  (e),  notwlthsUnd- 

''^^'XV:n'l^^^reZ  leases  any  tract  "^ariN''GS^°^urectlon  (c)  of  sec-  "^n  page  406,  line  2,  after  "reduced  by" 

wh  Jh  ^p/wh^Hv^  D^Llv^thSi  tt^  "on  7872  of  the  Internal  Revenue  Code  of  Insert  "an  amount  not  greater  than". 

mn«  ol  th^  ^aw^d  b^iS^rof  two^  195*    'relating    to   below-market   loans   to  On  page  406,  line  13,  after  "sale  at"  Insert 

mo^  sLtes   the  rfvenue^fror^  such  traSt  which  the  section  applies)  is  amended  by  "a  price  no  less  than.". 

S  g^^ulri'butirrolhe';^  proS  adding  at  the  end  thereof  the  following  new  ..  On  page  406^  li-e  1«.  after  "sale  at"  Insert 

s'^ar'e^'^f  "^Tre.T^^'  ^\Z.  "of^  '"^'S^c^ro.  roK  xskak.  BO«.s.-Thls  ''orplg^e  i^  ^IkT  S,'  after  "«.e  at"  Insert 

r^r^r^VrThr^r  section    hantappl^  to  bonds  issued  by  "a^PHce  - .     t          -^^  ^^^  ^^  ^,  ^  ^^ 

edequaUy  among  such  SUtes.-.  "(b)   i»^^E    DATE.-The    amendment  foUows  through  line  16  on  page  411. 

DiSTRiBUTiOMS  Of  8(g)  AccotTNT  ^^g  j,y  gubsectlon  (a)  shall  apply  as  if  in-  On  page  412.  strike  out  lines  12  through 

Sec.  533.  (a)  Prior  to  January  1,  1986,  the  eluded  In  section  172(a)  of  the  Tax  Reform  17  and  Insert  In  lieu  thereof  the  following 

Secretary  shall  distribute  to  the  designated  Act  of  1984.".  new  subsection: 

coastal  SUtes  the  sum  of:                                                                   "(E)  Nothing  In  this  section  shall  be  con- 

(1)  The  amounte  due  and  payable  to  each  r»-r'r»Mr'TiMT  AionrTsmvTTTTJT  KO  strued  as  declaring  any  actions  otherwise 
such  SUte  under  paragraph  (2)  of  section  DECONCINI  AMtWUMlLXM  1  nu.  prohibited  by  the  Sherman  Act.  the  Clayton 
8(g)  of  the  Outer  ContlnenUl  Shelf  Lands  ^"*^  Act,  or  the  Federal  Trade  Commission  Act. 
Act,  as  amended  by  this  Act,  for  the  period  Mr.       DeCONCINI       proposed       an  as  being  legal. 

between  October  1.  1985.  and  the  date  of  amendment  to  the  bUl  S.  1730.  supra;  

"(?)'Thfrounu'due  each  such  SUte  ^/°"°^«=         .  .      ,        ,    nt,    vin  of  BUMPERS  (AND  OTHERS) 

sj!oVrrr9r '"' '"  ^'^  ^^"^  ^^^  ^°  thf bru:^frtTh?fo!io''rg  s^jz^^i-  °'  ^^^^  ""V'  ^r 

^bu^)  The  funds  which  were  deposited  in  Sec.      .  Notwithstanding  any  other  provl-  Mr.    BUMPERS    (for    himself.    Mr. 

th?  eVaSlSotnfmthr^ei'SJ^ofth^  slon  of  law  limiting  the  arnounts  payable  to  Levin    ^^  f^    ^              P    ^^^f" 

United  SUtes  under  section  8(g)(4)  of  the  prevailing  wage  rate  employees  during  the  amendment  to  the  bill  S.  1730.  supra. 

Outer    Continental    Shelf    Lands    Act.    as  fiscal  year  1986    wage  schedules  or  rates  as  foUows: 

amended  (43  U.S.C.  1337(g)(4).  as  it  was  In  Payable  In  the  Tucson,  Arizona  wage  area  ^^             ^g^    between  lines  13  and  14. 

effect  prior  to  the  date  of  enactment  of  Sec-  shall  not  be  reduced  as  a  result  of  a  wage  ^^^  ^^^  following: 

tlon  532  of  this  Act  shall  be  distributed  In  survey  conducted  during  fiscal  year  1986,  ^^  ^^^^  coverage  OF  liver  TRANSPLAyre. 

the  following  manner  as  a  fair  and  equitable  _.     «5-_-_t.rv  mav  not  exercise  any  of 

disposition  of  such  funds  derived  from  bo-  PACKWOOD  (AND  OTHERS)  »>,«  n^w l.^^i^^Ld  bv  thte  tUlemitU 

nuses  and  rent^  and  accrued  mterest  there-  AMENDMENT  NO.  1043  ^e  "^,^S  tX^^exUt'lUg  auth^t? 

on  through  September  30,  1985.  PACKWOOD  (for  himself.  Mr.  has  Issued  regulations  suting  that  for  pur- 

^"^                                            '      ^anj  DODD.  and  Mr.  Weicker)  proposed  an  Poses  of  title  XVIII  of  the  Soc  ai  S^^*/ 

,      .  .                                                           «^  »mpnrtmpnt  tn  the  hill  S    1730    suDra"  Act.  a  liver  transplant  shall  not  be  consld- 

Louls'ana 635  amendment  to  the  Dill  t>.  l  fdO.  supra.  ^^^  ^^  be  an  experimental  procedure,  and 

Texas 424  as  follows:  ^^^  ^  covered  under  such  title  when  rea- 

California 375  on  page  266.  between  lines  7  and  8,  insert  gonable  and  medically  necessary,  as  deter- 

Alabama » 73  the  following:  mined  on  a  case-by-case  basis. 

Alaska 46  ggc     ^j^     COVERAGE    OF    CONNECTICUT    STATE  

Mississippi 15  POUCE. 

Florida 0.03  Notwithstanding  any  provision  of  section  BUMPERS  (AND  GORE) 

(2)  The  amounts  derived  from  bonuses.  218  of  the  Social  Security  Act.  the  Secretary  AMENDMENT  NO.  1047 
renU   and   royalties   and   accrued   Interest  of  Health  and  Human  Services  shall,  upon  nTrvrPTrR..S  (for  himself  and  Mr 
thereon  through  September  30.   1985.  re-  the  request  of  the  Governor  of  Connecticut.  ^JJ^^.^^^nnnS^n  ^eSe^^     the 
maining  in  the  account  after  dUtributlon  to  modify  the  agreement  under  such  section  Oo«f  >  P^^osed  an  amendment  to  the 
the  SUtes  under  thU  subsection  shall  be  between  the  Secretary  and  the  SUte  of  bill  S.  1730.  supra;  as  louows. 
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At  the  appropriate  place  in  the  bill  add 
the  following  new  language: 
Sk;.     .  (a)  Congress  finds  that: 

1.  There  have  l>een  more  than  600  liver 
transplants  since  1963  and  the  one  year  sur- 
vival rate  at  qualified  institutions  is  now 
greater  than  70  percent. 

2.  There  are  4000  to  4700  potential  candi- 
dates in  the  U.S.  each  year  who  require  a 
liver  transplant,  but  only  a  smsUl  percentage 
would  be  eligible  for  Medicare  coverage. 

3.  There  are  currently  individuals  on  wait- 
ing lists  for  liver  transplants  who  will  die 
without  Medicare  coverage. 

4.  After  extensive  review  and  consider- 
ation of  all  the  available  data,  an  NIH 
exi)ert  panel  concluded  liver  transplantation 
is  "a  therapeutic  modillty  for  end-stage  liver 
disease  that  deserves  broader  application" 
in  a  limited  number  of  centers  where  they 
can  be  carried  out  under  optimal  conditions. 

5.  NIH  further  recommended  that  liver 
transplants  be  done  in  Individuals  under  18 
years  of  age. 

6.  The  CHAMPUS  program,  after  consid- 
ering all  relevant  data,  determined  that 
there  was  no  scientific  basis  for  limiting 
liver  transplants  to  children  under  18  years 
of  age. 

7.  The  Department  of  Health  and  Human 
Services  has  determined  that  liver  trans- 
plantation is  no  longer  an  experimental  pro- 
cedure only  for  children  under  18. 

(b)  Based  upon  the  above  findings,  it  is 
the  sense  of  the  Senate  that: 

1.  For  the  purposes  of  Title  XVIII  of  the 
Social  Security  Act.  the  Secretary  immedi- 
ately reconsider  the  Medicare  liver  trans- 
plant coverage  decision  and  implement  a 
policy  under  which  a  liver  transplant  shall 
not  t)e  considered  to  be  an  experimental 
procedure  for  Medicare  beneficiaries  solely 
because  an  individual  is  over  18  years  of  age. 

2.  A  liver  transplant  shall  be  covered 
under  such  title  when  reasonable  and  medi- 
cally necessary. 

3.  The  Secretary  shall  place  appropriate 
limiting  criteria  on  coverage,  including 
those  relating  to  the  patient's  condition,  the 
disease  state,  and  the  institution  providing 
the  care,  so  as  to  assure  that  highest  quality 
of  medical  care  demonstrated  to  be  consist- 
ent with  successful  outcomes. 


dltlonal  collateral  for  any  loan  made  under 
the  Farm  Credit  Act  of  1971  if  the  repay- 
ment under  the  terms  of  such  loan  is  not 
overdue,  or  (2)  bring  any  legal  action  to 
foreclose  on,  or  otherwise  liquidate,  any 
loan  that  is  based  on  the  failure  of  a  bor- 
rower to  provide  additional  collateral  for 
such  loan  if  the  repayment  of  the  loan  was 
not  overdue  at  the  time  such  collateral  was 
required.". 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  1048 

Mr.  BOREN  ( for  himself.  Mr.  Orass- 
LKT.  Mr.  NicKLCs.  and  Mr.  Bentsen) 
proposed  an  amendment  to  the  bill  S. 
1730,  supra:  as  follows: 

On  page  84,  between  lines  10  and  U. 
Insert  new  subsections  (d)  and  (e)  as  follows: 

"<d)  The  Farm  Credit  Administration 
shall  take  no  action  under  the  provisions  of 
the  Farm  Credit  Act  of  1971  that  would 
result  in  the  liquidation  or  merger  of  any 
Federal  land  banX  association  or  production 
credit  association  unless  such  liquidation  or 
merger  was  approved  by  the  stockholders  of 
the  association  prior  to  November  14.  1985. 
or  after  December  31.  1985.  This  sutwection 
shall  not  be  applicable  to  the  Eighth  Feder- 
al Farm  Credit  District  (Omaha.  Nebrasita) 
except  that  in  the  case  of  such  district,  no 
elections  may  be  certified,  no  charters  may 
be  Issued,  and  no  associations  may  be  liqui- 
dated, prior  to  December  20.  1985. 

"(e)  Effective  for  the  period  from  the  date 
of  enactment  of  this  Act  through  December 
31.  1985.  no  Federal  land  bank.  Federal  in- 
termediate credit  bank.  Federal  land  bank 
association,  or  production  credit  association 
may  ( 1 )  require  any  borrower  to  provide  ad- 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  1049 

Mr.  BYRD  (for  himself,  Mr.  Rocke- 
PXLLZR,  Mr.  JoHMSTON,  Mr.  Warnim. 
and  Mr.  Trible)  proposed  an  amend- 
ment to  the  bill  S.  1730,  supra:  as  fol- 
lows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

Ssc.  .  The  first  sentence  of  section 
125(b)  of  title  23.  United  SUtes  Code,  is 
amended  by  inserting  after  "$30,000,000" 
the  following;  "($55,000,000  for  proJecU  in 
connection  with  disasters  or  failures  occur- 
ring in  calendar  year  1985)". 


METZENBAUM  (AND  GLENN) 
AMENDMENT  NO.  1050 

Mr.  METZENBAUM  (for  himself 
and  Mr.  Glenn)  proposed  an  amend- 
ment to  the  bill  S.  1730.  supra:  as  fol- 
lows: 

On  page  225,  strike  out  all  beginning  with 
line  20  through  line  6  on  page  228. 


COMPACT  OP  PREE 
ASSOCIATION 


PACKWOOD  AMENDMENT  NO. 
1051 

Mr.  PACKWOOD  proposed  an 
amendment  to  the  joint  resolution 
(S.J.  Res.  77)  to  approve  the  "Compact 
of  Free  Association,"  and  for  other 
purposes:  as  follows: 

Beginning  with  page  92,  line  1,  strike  out 
all  through  Page  96.  line  7.  and  Insert  in  lieu 
thereof  the  following: 

Sic.  7.  (a)  Sections  242  and  243  of  the 
Compact  shall  be  construed  and  applied  as 
if  they  read  as  follows: 

"Sec.  242.  The  President  shall  proclaim 
the  following  tariff  treatment  for  articles 
Imported  from  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands  which  shall 
apply  during  the  period  of  effectiveness  of 
this  title: 

"(1)  Unless  otherwise  excluded,  articles 
imported  from  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands,  subject  to 
the  Limitations  imposed  under  sections 
503(b)  and  504(c)  of  title  V  of  the  Trade  Act 
of  1974  (19  U.S.C.  2463(b):  3464(0)),  shaU  be 
exempt  from  duty. 

"(2)  The  duty-free  treatment  provided 
under  paragraph  ( 1 )  shall  not  apply  to— 

"(A)  watches,  clocks,  and  timing  appara- 
tus provided  for  in  subpart  E  of  part  2  of 
schedule  7  of  the  Tariff  Schedules  of  the 
United  States: 

"(B)  buttons  (whether  finished  or  not  fin- 
ished) provided  for  in  item  745.32  of  such 
Schedules: 

"(C)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements:  and 


"(D)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  chapter  V  of  the  Trade  Act  of 
1974  (19  U.S.C.  2461,  et  seq.)  on  April  1, 
1984. 

"(3)  If  the  cost  or  value  of  materials  pro- 
duced in  the  customs  territory  of  the  United 
States  is  included  with  respect  to  an  eligible 
article  which  is  a  product  of  the  Federated 
States  of  Micronesia  or  the  Marshall  Is- 
lands, an  amount  not  to  exceed  15  percent 
of  the  appraised  value  of  the  article  at  the 
time  it  is  entered  that  is  attributable  to 
such  United  States  cost  or  value  may  be  ap- 
plied for  duty  assessment  purposes  toward 
determining  the  percentage  referred  to  in 
section  503(b)(2)  of  title  V  of  the  Trade  Act 
of  1974. 

Sbc.  243.  Articles  imported  from  the  Fed- 
erated States  of  Micronesia  or  the  Marshall 
Islands  which  are  not  exempt  from  duty 
under  paragraphs  (1),  (2),  and  (3)  of  section 
242  shall  be  subject  to  the  rates  of  duty  set 
forth  in  column  numbered  1  of  the  Tariff 
Schedules  of  the  United  States  and  all  prod- 
ucts of  the  United  States  imported  into  the 
Federated  States  of  Micronesia  or  the  Mar- 
shall Islands  shall  receive  treatment  no  less 
favorable  than  that  accorded  like  products 
of  any  foreign  country  with  respect  to  cus- 
toms duties  or  charges  of  a  similar  nature 
and  with  respect  to  laws  and  regulations  re- 
lating to  importation,  exportation,  taxation, 
sale,  distribution,  storage,  or  use. '. 

(bHl)  Subsection  (a)  of  section  253  of  the 
Compact  shall  not  apply. 

(2)  Subsection  (b)  of  section  253  of  the 
Compact  shall  apply  only  to  individuals  who 
are  nonresidents  and  not  citizens  of  the 
United  SUtes. 

(c)  The  relief  from  liability  referred  to  in 
the  second  sentence  of  section  254(a)  of  the 
Compact  means  only— 

(1)  relief  in  the  form  of  the  foreign  tax 
credit  (or  deduction  in  lieu  thereof)  avail- 
able with  respect  to  the  income  taxes  of  a 
possession  of  the  United  States,  and 

(2)  relief  in  the  form  of  the  exclusion 
under  section  911  of  the  Internal  Revenue 
Code  of  1954. 

(d)  Section  255  of  the  Compact  shall  be 
construed  and  applied  as  if  it  read  as  fol- 
lows: 

"S«c.  255.  "(a)  ExTDfSiOM  or  Srcnow  938 
TO  Tm  Marshall  Islands  and  thi  Federated 
States  or  Micronesia.— For  purposes  of  sec- 
tion 936  of  the  Internal  Revenue  Code  of 
1954,  the  Marshall  Islands  and  the  Federat- 
ed States  of  Micronesia  shall  be  treated  as  if 
they  were  possessions  of  the  United  States. 

"(b)  ExcHANOi  or  INTORMATION.— Subsec- 
tion (a)  shall  not  apply  to  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia (as  the  case  may  be)  for  any  period  after 
December  31.  1986.  during  which  there  Is 
not  In  effect  between  the  appropriate  gov- 
ernment and  the  United  States  an  exchange 
of  information  agreement  of  the  kind  de- 
scribed in  section  274(hK6KC)  (other  than 
clause  (11)  thereof)  of  the  Internal  Revenue 
Code  of  1954. 

"(c)  PROCEDtmi  ir  Section  936  Incentives 
REDtTCXD.— If  the  tax  Incentives  extended  to 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  under  subsection  (a) 
are,  at  any  time  during  which  the  Compact 
is  in  effect,  reduced,  the  Secretary  of  the 
Treasury  shall  negotiate  an  agreement  with 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  under  which,  when 
such  agreement  is  approved  by  law.  they 
will  be  provided  with  benefits  substantially 
equivalent  to  such  reduction  in  benefits.  If. 


within  the  1-year  period  after  the  date  of 
the  enactment  of  the  Act  making  the  reduc- 
tion in  benefits,  an  agreement  negotiated 
under  the  preceding  sentence  is  not  ap- 
proved by  law.  the  matter  shall  be  submit- 
ted to  the  Arbitration  Board  esUbllshed 
pursuant  to  section  424  of  the  Compact.  For 
purposes  of  article  V  of  title  two  of  the 
Compact,  the  Secretary  of  the  Treasury  or 
his  delegate  shall  be  the  member  of  such 
Board  representing  the  Government  of  the 
United  States.  Any  decision  of  such  Board 
in  the  matter  when  approved  by  law  shall 
be  binding  on  the  United  States,  except  that 
such  decision  rendered  is  binding  only  as  to 
whether  the  United  States  has  provided  the 
substantially  equivalent  benefits  referred  to 
in  this  subsection. 

"(d)  The  Marshall  Islands  and  the  Fed- 
erated States  or  Micronesia  Treated  as 
North  American  Area.— For  purposes  of 
section  274(h)(3)(A)  of  the  Internal  Reve- 
nue Code  of  1954.  the  term  North  American 
area"  shall  include  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia.". 

(e)  Nothing  in  any  provision  of  this  joint 
resolution  (other  than  this  section)  which  is 
Inconsistent  with  any  provision  of  this  sec- 
tion shall  have  any  force  or  effect. 

(f)  This  section  shall  apply  to  Income 
earned,  and  transactions  occurring,  after 
September  30.  1985,  in  taxable  years  ending 
after  such  date. 

(g)  The  Secretary  of  the  Treasury  or  his 
delegate— 

(1)  shall  conduct  a  study  of  the  effects  of 
the  tax  provisions  of  the  Compact  (as  clari- 
fied by  the  foregoing  provisions  of  this  sec- 
tion), and 

(2)  shall  report  the  results  of  such  study 
before  October  1,  1987,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate. 


with  the  appropriate  officials  of  the  Feder- 
ated States  of  Micronesia. 

For  the  Republic  of  the  Marshall  Islands, 
there  is  hereby  authorized  to  be  appropri- 
ated $15  million  with  an  additional  $7.5  mil- 
lion authorized  to  be  appropriated  after  five 
and  ten  year  intervals,  based  on  a  review  of 
the  success  of  the  funds  to  be  conducted  by 
the  Secretary  of  the  Interior  In  consultation 
with  the  appropriate  officials  of  the  Repub- 
lic of  the  Marshall  Islands. 

For  the  Republic  of  Palau,  there  Is  hereby 
authorized  to  be  appropriated  $15  million 
with  an  additional  $7.5  million  authorized  to 
be  appropriated  after  five  and  ten  year  In- 
tervals, based  on  a  review  of  the  success  of 
the  Fund  to  be  conducted  by  the  Secretary 
of  the  Interior  in  consultation  with  the  ap- 
propriate officials  of  Palau. 

To  provide  policy  guidance  for  the  Fund, 
there  is  hereby  authorized  to  be  established 
a  Board  of  Advisors,  pursuant  to  agreement 
between  the  United  States  and  the  Federat- 
ed States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands  and  the  Republic  of  Palau 
respectively. 


McCLURE  AMENDMENT  NO.  1052 

Mr.  McCLURE  proposed  an  amend- 
ment to  the  joint  resolution  (S.J.  Res. 
77),  supra:  as  follows: 

At  the  end  of  the  bill  add  the  following: 

Sec.  8.  (a)  In  addition  to  the  programs  and 
services  set  forth  In  Section  221.  of  the 
Compact,  and  pursuant  to  Section  224,  the 
programs  and  services  of  the  following  agen- 
cies shall  be  made  available  to  the  Federat- 
ed States  of  Micronesia  and  the  Republic  of 
the  Marshall  Islands  and,  upon  approval  of 
a  Compact  for  the  Republic  of  Palau,  the 
Republic  of  Palau:  Federal  Deposit  Insur- 
ance Corporation.  Small  Business  Adminis- 
tration, Economic  Development  Administra- 
tion, and  the  programs  and  services  of  the 
Department  of  Conmierce  relating  to  tour- 
ism and  marine  resource  development. 

(b)  In  order  to  further  the  close  economic 
commercial  relations  between  the  United 
States  and  the  Freely  Associated  States,  and 
to  encourage  the  presence  of  the  United 
States  private  sector  in  the  Freely  Associat- 
ed States,  there  are  hereby  created  three  In- 
vestment Development  Loan  Funds:  one  for 
the  Federated  States  of  Micronesia,  one  for 
the  Republic  of  the  Marshall  Islands,  and. 
upon  approval  of  a  Compact  for  the  Repub- 
lic of  Palau,  one  for  the  Republic  of  Palau. 

For  the  Federated  States  of  Micronesia, 
there  is  hereby  authorized  to  l)e  appropri- 
ated $30  million  with  an  additional  $15  mil- 
lion authorized  to  be  appropriated  after  five 
and  ten  year  intervals,  based  on  a  review  of 
the  success  of  the  Fund  to  be  conducted  by 
the  Secretary  of  the  Interior  in  consultation 


JOHNSTON  AMENDMENT  NO. 
1053 

Mr.  McCLURE  (for  Mr.  Johnston) 
proposed  an  amendment  to  the  joint 
resolution  (S.J.  Res.  77),  supra;  as  fol- 
lows: 

On  page  3.  between  lines  2  and  3,  Insert 
the  following: 

TITLE  I.— COMPACT  OP  FREE  ASSOCIA- 
TION WITH  THE  FEDERATED 
STATES  OF  MICRONESLA  AND  THE 
MARSHALL  ISLANDS 
On  page  3,  line  3.  strike  "That  the"  and 
insert  in  lieu  thereof  "Sec.  1.  The". 

At  the  end  of  the  Joint  resolution,  insert 
the  following  new  title: 

TITLE  II.— COMPACT  OP  FREE 
ASSOCIATION  WITH  PALAU 

SEC.  201.  APPROVAL  OF  THE  COMPACT. 

(aKl)  Subject  to  paragraph  (2)  of  this  sub- 
section Congress  expresses  its  approval  of 
the  Compact  of  Free  Association  Between 
the  Government  of  the  United  SUtes  of 
America  and  the  Government  of  the  Repub- 
lic of  Palau.  (hereafter  in  this  section  re- 
ferred to  as  the  "Compact"),  the  text  of 
which  Is  set  forth  In  Section  202. 

(2)  The  Compact  shall  take  effect  only 
upon— 

(A)  a  certification  by  the  President  to  the 
Congress  on  later  than  March  31,  1986  that 
the  Republic  of  Palau  has  approved  the 
Compact  In  accordance  with  section  411  of 
the  Compact  and  that  the  President  has  de- 
termined that  the  United  States  will  be  able 
to  carry  out  fully  iU  rights  and  responsibil- 
ities under  Title  III  of  the  Compact  and  the 
subsidiary  agreemenU  thereto;  and 

(B)  enactment  by  the  Congress  of  a  Joint 
resolution  approving  such  certification  and 
providing  for  implementation  of  the  Com- 
pact. 

(b)  Sections  2.  4,  5(a),  6(b),  5(c>(l).  5(d),  6, 
7,  and  8  of  title  I  of  this  Joint  resolution 
shall  apply  to  the  Compact,  except  that  any 
reference  in  such  sections— 

(1)  to  the  Compact  shall  be  treated  as  re- 
ferring to  the  Compact  set  forth  In  section 
202.  and 

(2)  to  the  Federated  SUtes  of  Micronesia 
or  the  Marshall  Islands  shall  be  treated  as 
referring  to  the  Republic  of  Palau. 

Sec.  202.  The  text  of  the  Compact  is  as 
follows: 


COMPACT  OF  FREE  ASSOCIATION 

PREAMBLE 

THE  OOVERNMENT  OF  THE  UNITED  STATES  OF 

AMERICA  AND  THE  OOVERNMENT  OF  PALAU 

Affirming  that  their  Govemmenta  and  ttte 
relationship  between  their  Governments  are 
founded  upon  respect  for  human  rights  and 
fundamental  freedoms  for  all;  and 

Affirming  the  common  interest  of  the 
United  States  of  America  and  the  people  of 
Palau  in  creating  close  and  mutually  benefi- 
cial relationships  through  a  free  arid  volun- 
tary association  of  their  Governments;  and 

Affirming  the  interest  of  the  Government 
of  the  United  States  in  promoting  the  eco- 
nomic advancement  and  self-sufficiencv  of 
the  people  of  Palau;  and 

Recognizing  that  their  previous  relation- 
ship has  been  based  upon  the  Interr.ational 
Trusteeship  System  of  the  United  Nations 
Charter:  and  that  pursuant  to  Article  76  a/ 
the  Charter,  the  people  of  Patau  have  pro- 
gressively developed  their  institutioru  of 
self-government,  and  that  in  the  exercise  of 
their  sovereign  right  to  self-determination 
they  have,  through  their  freely-expressed 
wishes,  adopted  a  Constitution  appropri- 
ated to  their  particular  circumstances;  and 

Recognizing  that  the  people  of  Palau  have 
and  retain  their  sovereignty  and  their  sover- 
eign right  to  self-determination  and  the  in- 
herent right  to  adopt  and  amend  their  oton 
Constitution  and  form  of  government  and 
that  the  approval  of  the  entry  of  their  Gov- 
ernment into  this  Compact  of  Free  Associa- 
tion by  the  people  of  Palau  constitutes  an 
eiercise  of  their  sovereign  right  to  self-deter- 
mination; 

NOW,  THEREFORE,  AGREE  to  enter  into 
a  relationship  of  free  association  which  pro- 
vides a  full  measure  of  self-novemment  for 
the  people  of  Palau;  and 

FURTHER  AGREE  that  the  relatioruhip 
of  free  association  derives  from  and  is  as  set 
forth  in  this  Compact;  and  that,  duHng  such 
relationships  of  free  association,  the  respec- 
tive rights  and  responsibilities  of  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  the  freely  associated  state  of 
Patau  in  regard  to  this  relationship  of  free 
association  derives  from  and  is  as  set  forth 
in  this  Compact 

TITLE  ONE 

GO  VERNMENT  RELA  TIONS 

ArticUI 

Self-Govemment 

Section  111 

The  people  of  Palau,  acting  through  their 
duly  elected  government  established  under 
their  constitution,  are  self-  governing. 

ArticU  II 
Foreign  Affairs 

Section  121 

The  Republic  of  Palau  has  the  capacity  to 
conduct  foreign  affairs  in  its  oion  name  and 
right  except  as  otherwise  provided  in  this 
Compact 
Section  122 

The  Government  of  the  United  States  shall 
supj>ort  application  by  the  Government  of 
Palau  for  meml>ership  or  other  participa- 
tion in  regional  or  international  organiza- 
tions as  may  be  mutually  agreed.  The  Gov- 
ernment of  the  United  States  agrees  to 
accept  citizens  of  Palau  for  training  and  in- 
struction at  the  United  States  Foreign  Serv- 
ice InstituU,  established  under  22  U.S.C. 
4021,  or  similar  training  under  terms  and 
coTiditioru  to  be  mutually  agreed. 
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Section  123 

In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
UniUd  States  under  Title  Three,  the  Govern- 
ment 0/  Patau  shall  consult  with  the  Gov- 
ernment of  the  United  States.  The  Govern- 
ment of  the  United  StaUs  in  the  conduct  of 
its  foreign  affairs,  shall  consult  with  the 
Government  of  Patau  on  matters  which  the 
Government  of  the  United  States  regards  as 
relating  to  or  affecting  the  Government  of 
Patau. 
Section  124 

(a>  The  Government  of  Patau  has  author- 
ity to  conduct  its  foreign  affairs  relating  to 
law  of  the  sea  and  marine  resources  matters, 
including  the  harvesting,  conservation,  ex- 
ploration or  exploitation  of  living  and  non- 
living resources  from  the  sea,  seabed  or  sub- 
soil to  the  full  extent  recognized  under  inter- 
national law. 

ib)  The  Government  of  Patau  has  jurisdic- 
tion and  sovereignty  over  its  territory,  in- 
cluding its  land  and  internal  waters,  territo- 
rial seas,  the  airspace  superjacent  thereto 
only  to  the  extent  recognized  under  interna- 
tional law. 
Section  12S 

Except  as  otherwise  provided  in  this  Com- 
pact or  its  related  agreements,  all  obliga- 
tions, responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  ad- 
ministering authority  which  have  resisted 
from  the  application  pursuant  to  the  Trust- 
eeship Agreement  or  any  treaty  or  other 
international  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  preced- 
ing the  effective  date  of  this  Compact  are  no 
longer  assumed  and  enjoyed  by  the  Govern- 
ment of  the  United  States. 
Section  126 

The  Government  of  the  United  States  shall 
accept  responsibility  for  those  actioris  taken 
by  the  Government  of  Palau  in  the  area  of 
foreign  affairs,  only  as  may  from  time  to 
time  be  expressly  and  mutually  agreed. 
Section  127 

The  Government  of  the  United  StaUs  may 
assist  or  act  on  behalf  of  the  Government  of 
Palau  in  the  area  of  foreign  a/fairs  as  may 
be  requested  and  mutually  agreed  from  time 
to  time.  The  Government  of  the  United 
States  shall  not  be  responsible  to  third  par- 
ties for  the  actions  of  the  Government  of 
Palau  undertaken  with  the  assistance  or 
through  the  agency  of  the  Government  of  the 
United  States  pursuant  to  this  Section 
unless  expressly  agreed. 

AHicU  III 
Communications 

Section  131 

The  Government  of  Palau  has  full  author- 
ity and  responsibility  to  regulate  its  domes- 
tic and  foreign  communications,  and  the 
Government  of  the  United  States  shall  pro- 
vide communications  assistance  in  accord- 
ance with  the  terms  of  a  separate  agreement 
which  shall  come  into  effect  simultaneously 
with  this  Compact  The  United  States  Feder- 
al Communications  Commission  has  juris- 
diction, pursuant  to  the  Communications 
Act  of  1934,  47  U.S.C.  ISl  et  seq..  and  the 
Communications  Satellite  Act  of  1962,  <7 
U.S.C  721  et  seq..  over  all  domestic  and  for- 
eign communications  services  furnished  by 
means  of  satellite  earth  terminal  stations 
where  such  stations  are  owned  or  operated 
by  the  United  States  common  carriers  and 
are  located  in  Palau. 
Section  132 

The  Government  of  Palau  shall  permit  the 
Government  of  the  United  States  to  operate 
telecommunications  services  in  Palau  to  the 
extent  necessary  to  fulfill  the  obligations  of 
the  Government  of  the  United  States  under 


this  Compact  in  accordance  with  the  terms 
of  separate  agreements  which  sh€Ul  come 
into  effect  simultaneously  with  this  Com- 
pact 

AHicU  IV 
Immigration 

Section  141 

(a)  Any  person  in  the  following  categories 
may  enter  into,  lawfully  engage  in  occupa- 
tions, and  establish  residence  as  a  nonimmi- 
grant in  the  United  States  and  its  territories 
and  possessions  without  regard  to  para- 
graphs (14),  120).  and  (26)  of  section  212(a) 
of  the  Immigration  and  Nationality  Act,  8 
U.S.C.  1182(aJ(14).  (20).  and  (26): 

(Da  person  who.  on  the  day  preceding  the 
effective  daU  of  this  Compact,  is  a  citizen  of 
the  Trust  Territory  of  the  Pacific  Islands,  as 
defined  in  TitU  53  of  the  Trust  Territory 
Code  in  force  on  January  1,  1979.  and  has 
become  a  citizen  of  Palau: 

(2)  a  person  who  acquires  the  citizenship 
of  Palau,  at  birth,  on  or  after  the  effective 
date  of  the  respective  Constitution:  or 

(3)  a  naturalized  citizen  of  Patau,  who  has 
tteen  an  actual  resident  there  for  not  less 
than  five  years  after  attaining  such  natural- 
ization and  who  holds  a  certificate  of  actual 
residence 

Such  persons  shall  be  considered  to  have  the 
permission  of  the  Attorney  General  of  the 
United  States  to  accept  employment  in  the 
United  States. 

(b)  The  right  of  such  persons  to  establish  a 
hatntual  residence  in  a  territory  or  posses- 
sion of  the  United  States  may,  hotoever.  be 
subjected  to  non-discriminatory  limitations 
protrided  for: 

(1)  in  statutes  or  regulations  of  the  United 
States;  or 

(2)  in  those  statutes  or  regulatiorxs  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  States. 

(c)  Section  141(a)  does  not  confer  on  a  cit- 
izen of  Palau,  the  right  to  establish  the  resi- 
dence necessary  for  naturalization  under 
the  Immigration  and  Nationality  Act  or  to 
petition  for  benefits  for  alien  relatives  under 
that  Act  Section  141(a),  however,  shall  not 
prevent  a  citizen  of  Palau,  from  otherwise 
acquiring  such  rights  or  lawful  permanent 
resident  alien  status  in  the  United  States. 
Section  142 

(a)  Any  citizen  or  national  of  the  United 
States  may  enter  into,  lawfully  engage  in  oc- 
cupations, and  reside  in  Palau,  subject  to 
the  Hght  of  that  Government  to  deny  entry 
to  or  deport  any  such  citizen  or  national  as 
an  undesirable  alien.  A  citizen  or  national 
of  the  United  States  may  establish  habitual 
residence  or  domicile  in  Palau  only  in  ac- 
cordance with  the  laws  of  Palau. 

(b)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  Palau  shall 
accord  to  citizeru  and  national*  of  the 
United  States  treatment  no  less  favorable 
than  that  accorded  to  citizens  of  other  coun- 
tries; any  denial  of  entry  to  or  deportation 
of  a  citizen  or  national  of  the  United  States 
as  an  undesirable  alien  must  be  pursuant  to 
reasonable  statutory  grounds. 

Section  143 

(a)  The  privileges  set  forth  in  Sections  141 
and  142  shall  not  apply  to  any  person  who 
takes  an  affirmative  step  to  preserve  or  ac- 
quire a  citizenship  or  nationality  other  than 
that  of  Palau. 

(b)  Every  person  having  the  privileges  set 
forth  in  Sections  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
of  Palau  or  the  United  States  ceases  to  have 
these  privileges  two  years  after  the  effective 
date  of  this  Compact  or  within  six  months 


after  t>ecoming  21  years  of  age,  whichever 
comes  later,  unless  such  person  execute*  an 
oath  of  renunciation  of  that  other  citizen- 
ship or  nationality. 
Section  144 

(a)  A  citizen  or  national  of  the  United 
States  who,  after  notification  to  the  Govern- 
ment of  the  United  States  of  an  intention  to 
employ  such  person  by  the  Government  of 
Palau,  commences  employment  with  that 
Government  shall  not  be  deprived  of  his 
United  States  nationality  pursuant  to  sec- 
tion 349(a)(2)  and  (a)(4)  of  the  Immigration 
and  Nationality  Act,  8  U.S.C.  1481(a)(2)  and 
(a)(4). 

(b)  Upon  such  notification  by  the  Govern- 
ntent  of  Palau,  the  Government  of  the 
United  States  may  consult  u)ith  or  provide 
information  to  the  notifying  Government 
concerning  the  prospective  employee.  sul>ject 
to  the  provisions  of  the  Privacy  Act  S  U.S.C. 
5520. 

(c)  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizeru  or  nationals 
of  the  UniUd  States  who  are  employed  by 
the  Government  of  Palau  on  the  effective 
date  of  this  Compact  with  respect  to  the  po- 
sitions held  6y  them  at  that  time. 

Article  V 
Representation 

Section  ISl 

The  Government  of  the  United  States  and 
the  Government  of  Palau  may  establish  and 
maintain  representative  offices  in  the  cap- 
itals of  the  other. 
Section  152 

(a)  The  premises  of  such  representative  of- 
fices, and  their  archives  wherever  located, 
shall  be  inviolable  The  property  and  assets 
of  such  representative  offices  stiall  be 
immune  from  search,  requisition,  attach- 
ment and  any  form  of  seizure  unless  such 
immunity  is  expressly  waived.  Official  com- 
munications in  transit  shall  t>e  inviolable 
and  accorded  the  freedom  and  protections 
accorxled  by  recognized  principles  of  inter- 
national law  to  ofMcial  communications  of 
a  diplomatic  mission. 

(b)  Persons  designated  by  the  sending  Gov- 
ernment may  serve  in  the  capacity  of  its 
resident  representatives  urith  the  consent  of 
the  receiving  Gotjemment  Such  designated 
persons  shall  be  immune  from  civil  and 
criminal  process  relating  to  words  spoken  or 
written  and  all  acts  performed  by  them  in 
their  official  capacity  and  falling  uHthin 
their  functions  as  such  representatives, 
except  insofar  as  such  immunity  may  be  ex- 
pressly waived  by  the  sending  Government 
While  serving  in  a  resident  representative 
capacity,  such  designated  persons  shall  not 
be  liable  to  arrest  or  detention  pending  trial, 
except  in  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  by  a  competent  judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property, 
immigration  restrictions,  and  laws  relating 
to  alien  registration,  fingerprinting,  and  the 
regUtration  of  foreign  agenU. 

(c)  The  sending  Governments  and  their  re- 
spective assets,  income  and  other  property 
shall  be  exempt  from  all  direct  taxes,  except 
those  direct  taxes  representing  payment  for 
specific  goods  and  services,  and  shall  be 
exempt  from  all  customs  duties  and  restric- 
tions on  the  import  or  export  of  articles  re- 
quired for  the  official  fiinctions  and  person- 
al use  of  their  representatives  and  represent- 
ative offices. 

(d)  Persons  designated  by  the  sending 
Government  to  serve  in  the  capacity  of  its 
resident  representatives  shall  enjoy  the  same 
taxation  exemptions  as  are  set  forth  in  Arti- 


cle 34  of  the  Vienna  Conx>ention  on  Diplo- 
matic Relations. 

(e)  The  privileges,  exemptions  and  immu- 
nities accorded  under  this  Section  are  not 
for  the  personal  benefit  of  the  individuals 
concerned  but  are  to  safeguard  the  inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to  those  privileges,  ex- 
emptions and  immunities,  it  is  the  duty  of 
all  such  Jtprsons  to  respect  the  laws  and  reg- 
ulations of  the  Government  to  which  they 
are  assigned. 

Article  VI 
Environmental  Protection 

Section  161 

The  Government  of  the  United  States  and 
the  Government  of  Palau  declare  that  it  is 
their  policy  to  promote  efforts  to  prevent  or 
eliminate  damage  to  the  environment  and 
biosphere  and  to  enrich  understanding  of 
the  natural  resources  of  Palau. 
Section  162 

The  Government  of  the  United  States  and 
the  Government  of  Palau  agree  that  with  re- 
spect to  the  activities  of  the  Government  of 
the  United  States  in  Palau,  and  with  respect 
to  substantively  equivalent  activities  of  the 
Government  of  Palau,  each  of  the  Govern- 
ments shall  be  bound  by  such  environmental 
protection  standards  as  may  be  mutually 
agreed  for  the  purpose  of  carrying  out  the 
policy  set  forth  in  this  Compact 
Article  VII 
General  Legal  Provisions 

Section  1 71 

Except  as  provided  in  this  Compact  or  its 
related  agreements,  the  application  of  the 
laws  of  the  United  States  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
Trusteeship  Agreement  ceases  with  respect 
to  Palau  as  of  the  effective  date  of  this  Com- 
pact 
Section  1 72 

(a)  Every  citizen  of  Palau  who  is  not  a 
resident  of  the  United  States  shall  enjoy  the 
rights  and  remedies  under  the  laws  of  the 
United  States  enjoyed  by  any  nonresident 
alieru 

(b)  The  Government  and  every  citizen  of 
Palau  shall  be  considered  a  "person "  within 
the  meaning  of  the  freedom  of  Information 
Act  5  U.S.C.  552,  and  of  the  judicial  review 
provisions  of  the  Administrative  Procedure 
Act  5  U.S.C.  701-706. 

Section  1 73 

The  Government  of  the  United  States  and 
the  Government  of  Palau,  agree  to  adopt 
and  enforce  such  measures,  consistent  with 
this  Compact  and  its  related  agreements,  as 
may  be  necessary  to  protect  the  personnel, 
property,  installations,  services,  programs 
and  official  archives  and  documents  main- 
tained by  the  Government  of  the  United 
States  in  Palau  pursuant  to  this  Compact 
and  its  related  agreements  and  by  that  Gov- 
ernment in  the  United  States  pursuant  to 
this  Compact  and  its  related  agreements. 
Section  174 

Except  as  otherwise  provided  in  this  Com- 
pact and  its  related  agreements: 

(a)  77ie  Government  of  Palau  shall  be 
immune  from  the  jurisdiction  of  the  courts 
of  the  United  States,  and  the  Government  of 
the  United  States  shall  be  immune  from  the 
jurisdiction  of  the  courts  of  PalaiL 

(b)  The  Government  of  the  United  States 
accepts  responsibility  for  and  shall  pay: 

(1)  any  unpaid  money  judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands  against  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
or  the  Government  of  the  United  States  with 
regard  to  any  cause  of  action  arising  as  a 


result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific  Is- 
lands or  the  Government  of  the  United 
States  prior  to  the  effective  date  of  this  Com- 
pact; 

(2)  any  claim  settled  by  the  claimant  and 
the  Government  of  the  Trust  Territory  of  the 
Pacific  Islands  but  not  paid  as  of  the  effec- 
tive date  of  this  Compact;  and 

(3)  settlement  of  any  administratir>e  claim 
or  of  any  action  before  a  court  of  the  Trust 
Territory  of  the  PaJcific  Islands,  pending  as 
of  the  effective  date  of  this  Compact  against 
the  Government  of  the  Trust  Territory  of  the 
Pacific  Islands  or  the  Government  of  the 
United  States,  arising  as  a  result  of  acts  or 
omissions  of  the  Govemvient  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the  Gov- 
ernment of  the  United  States. 

(c)  Any  claim  not  referred  to  in  Section 
174(b)  and  arising  from  an  act  or  omission 
of  the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands  or  the  Government  of  the 
UniUd  States  prior  to  the  effective  daU  of 
this  Compact  shaU  be  adjudicaUd  in  the 
same  manner  as  a  claim  adjudicaUd  ac- 
cording to  Section  174(d).  In  any  claim 
against  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Government 
of  the  UniUd  States  shall  stand  in  the  place 
of  the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands.  A  judgment  on  any 
claim  referred  to  in  Section  174(b)  or  this 
subsection,  not  otherwise  satisfied  by  the 
Government  of  the  United  States,  may  be 
presenUd  for  certification  to  the  UniUd 
StaUs  Court  of  Appeals  for  the  Federal  Cir- 
cuit or  its  successor  court  which  shall  have 
jurisdiction  therefor,  notunthstanding  the 
provisions  of  28  U.S.C.  1502,  and  which 
court's  decisions  shall  be  revUwable  as  pro- 
vided by  the  laws  of  the  UniUd  States.  The 
UniUd  StaUs  Court  of  Appeals  for  the  Fed- 
eral Circuit  shall  certify  such  judgment  and 
order  payment  thereof,  unless  it  finds,  afUr 
a  hearing,  that  such  judgment  is  manifestly 
erroneous  as  to  law  or  fact  or  manifestly  ex- 
cessive. In  either  of  such  cases  the  UniUd 
StaUs  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  have  jurisdiction  to  modify  such 
judgment 

(d)  The  Government  of  Palau,  shall  not  be 
immune  from  the  jurisdiction  of  the  courts 
of  the  UniUd  StaUs,  and  the  Government  of 
the  United  StaUs  shall  not  be  immune  from 
the  jurisdiction  of  the  courU  of  Palau  in 
any  case  in  which  the  action  is  based  on  a 
commercial  activity  of  the  defendant  Gov- 
ernment where  the  action  is  brought  or  in  a 
case  in  which  damages  are  sought  for  per- 
sonal injury  or  death  or  damage  to  or  loss  of 
property  occurring  where  the  action  is 
brought 

Section  175 

A  separaU  agreement  which  shall  come 
into  effect  simultaneously  with  this  Com- 
pact shall  be  concluded  between  the  Govern- 
ment of  the  UniUd  States  and  the  (Govern- 
ment of  Palau  regarding  mutual  assistance 
and  cooperation  in  law  enforcement  matUrs 
including  the  pursuit  capture,  imprison- 
ment and  extradition  of  fugitives  from  jus- 
tice and  the  transfer  of  prisoners.  The  sepa- 
raU agreement  shall  have  the  force  of  law. 
In  the  UniUd  States,  the  laws  of  the  United 
States  governing  inUmational  extradition, 
including  18  U.S.C.  3184,  3186  and  3188- 
3195,  shall  be  applicabU  to  the  extradition 
of  fugitives  under  the  separaU  agreement 
and  the  laws  of  the  UniUd  StaUs  governing 
the  transfer  of  prisoners,  including  18  U.S.C. 
4100-4115,  shall  be  applicabU  to  the  transfer 
of  prisoners  under  the  separaU  agreement 


Section  176 

The  Government  of  Palau  confirms  that 
final  judgments  in  civil  cases  rendered  by 
any  court  of  the  Trust  Territory  of  the  Pacif- 
ic Islands  shall  continue  in  full  force  and 
effect  subject  to  the  constitutional  power  of 
the  courU  of  Palau  to  grant  relief  from  judg- 
ments in  appropriaU  cases. 
Section  1 77 

(a)  Federal  agencies  of  the  Government  of 
the  UniUd  StaUs  which  provide  services 
and  relaUd  programs  in  Palau  are  author- 
ized to  settle  and  pay  tort  claims  arising  in 
Palau  from  the  activities  of  such  agencies  or 
from  the  acts  or  omissions  of  the  employees 
of  such  agencies.  Except  as  provided  in  Sec- 
tion 177(b).  the  provisions  of  28  U.S.C.  2672 
and  31  U.S.C.  1304  shall  apply  exclusively  to 
such  administrative  settlements  and  pay- 
ments. 

(b)  Claims  under  Section  177(a)  which 
cannot  be  settled  under  Section  1 77(a)  shall 
be  disposed  of  exclusively  in  accordance 
with  ArticU  II  of  TitU  Four.  Arbitration 
awards  rendered  pursuant  to  this  subsection 
shall  be  paid  out  of  funds  under  31  U.S.C. 
1304. 

(c)  The  Government  of  the  United  States 
and  the  Government  of  Palau  stiall  provide 
for: 

(1)  the  administrative  settlement  of  claims 
referred  to  in  Section  1 77(a),  including  des- 
ignation of  local  agents  in  Palau  such 
agents  to  be  empowered  to  accept  inresti- 
gaU  and  settle  such  claims,  in  a  timely 
manner,  as  provided  in  such  separaU  agree- 
ments; and 

(2)  arbitration,  referred  to  in  Section 
1 77(b),  in  a  timely  manner,  at  a  siU  conven- 
ient to  the  claimant  in  the  event  a  claim  is 
not  otherwise  settUd  pursuant  to  Section 
177(a). 

(d)  The  provisions  of  Section  174(d)  shall 
not  apply  to  claivus  covered  by  this  Section. 

TITLE  TWO 

ECONOMIC  RELATIONS 

AHicU  I 

Grant  Assistance 

Section  211 

In  order  to  assist  the  Government  of  Palau 
in  its  efforU  to  advance  the  well-being  of  the 
peopU  of  Patau  and  in  recognition  of  the 
special  relationship  that  exists  between  the 
UniUd  StaUs  and  Palau,  the  Government  of 
the  UniUd  States  shall  provide  to  the  Gov- 
ernment of  Palau  on  a  grant  basis  the  fol- 
loiDing  amounts: 

(a)  $12  million  annually  for  ten  years 
commencing  on  the  effective  daU  of  this 
Compact  and  til  million  anniuilly  for  five 
years  commencing  on  the  tenth  anniversary 
of  the  effective  daU  of  this  Compact  for  cur- 
rent account  operations  and  maintenance 
purposes,  which  amounU  include  a  mini- 
mum annual  distribution  of  85  million  from 
the  fund  specifUd  in  Section  211(f). 

(b)  $2  miUion  annually  for  fourteen  years 
comrriencing  on  the  first  anniversary  of  the 
effective  daU  of  this  Compact  as  a  contHbu- 
tion  to  effort*  aimed  at  achieving  increased 
self-sufficiency  in  energy  productioru 

(c)  $150,000  annually  for  fifUen  years 
commencing  on  the  effective  daU  of  this 
Compact  as  a  contHbution  to  current  ac- 
count operations  and  maintenance  of  com- 
munications systems,  and  the  sum  of  $1.5 
million,  to  be  made  availabU  concurrently 
with  the  grant  assistance  provided  duHng 
the  first  year  afUr  the  effective  daU  of  this 
Compact  for  the  purpose  of  acquinng  such 
communications  hardware  as  may  be  locat- 
ed within  Palau  or  for  such  other  current  or 
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capital  account  activity  a*  the  Government 
of  Palau  may  select 

(d)  $631,000  annually  on  a  current  ac- 
count basis  for  fifteen  years  commencing  on 
the  effective  date  of  this  Compact  for  the 
purposes  set  forth  belovi: 

ID  tlOS.eOO  annually  for  the  surveillaTice 
and  enforcement  by  the  Government  of 
Patau  of  its  maritime  zone; 

(2)  $208,600  annually  for  health  and  medi- 
cal proffTtirru,  including  referrals  to  hospital 
and  treatment  centers;  and 

(3)  S31 2.900  annually  for  a  scholarship 
fund  to  support  the  post-secondary  educa- 
tion of  citizens  of  Palau  attending  United 
States  accredited,  post-secondary  institu- 
tion* in  Palau,  the  United  State*,  it*  territo- 
ries and  potsession*,  and  state*  in  free  asso- 
ciation U)ith  the  United  State*.  The  curricu- 
lum criteria  for  the  auiard  of  scholarship* 
shall  be  designed  to  advance  the  purpose*  of 
the  plan  re/erred  to  in  Section  231. 

le)  The  sum  of  t666,800  a*  a  contribution 
to  the  commencement  of  activitie*  pursuant 
to  Section  21  lldXlt. 

(ft  The  sum  of  t60  million  on  the  effective 
date  of  thi*  Compact  to  create  a  fund  to  be 
inve*ted  by  the  Government  of  Palau  in 
issues  of  bonds,  notes  or  other  redeemable 
instrument*  of  the  Government  of  the 
United  States  or  other  qualified  instrument* 
u)hich  may  be  identified  by  mutxial  agree- 
ment of  the  Govermnent  of  the  United 
States  and  the  Government  of  Palau.  The 
Government  of  the  United  States  and  the 
Government  of  Palau  shall  set  forth  in  a 
separate  agreement,  which  shall  come  into 
effect  simultaneously  urith  this  Compact, 
provision*  for  the  inve*tment  and  manage- 
ment of  the  fund  so  a*  to  allow  for  an  agreed 
minimum  annual  distribution  from  it*  ac- 
crued principal  and  interest  commencing 
upon  the  effective  date  of  thi*  Compact  for 
fifty  years.  The  objective  of  thi*  sum  i*  to 
produce  an  average  annual  distribution  of 
tlS  million  commencing  on  the  fifteenth  an- 
niversary of  thi*  Compact  for  thirty-five 
years.  Any  excess  or  variance  from  the 
agreed  minimum  annual  distribution* 
which  may  be  produced  from  thi*  sum  shall 
accrue  to  or  t>e  absorbed  by  the  Government 
of  Palau  and  such  distribution*  are  not  sub- 
ject to  Section*  21S  and  236. 

Section  212 

In  order  to  a*si*t  the  Government  of  Palau 
in  it*  efforts  to  advance  the  economic  devel- 
opment and  self-sufficiency  of  the  people  of 
Palau  and  in  recognition  of  the  special  rela- 
tionship that  exist*  between  the  United 
State*  and  Palau,  the  Government  of  the 
United  State*  thall  provide: 

(a)  To  the  people  of  Palau,  a  road  system 
on  the  island  of  Babelthuap  in  accordance 
urith  mutually  agreed  specification,  the  con- 
*truction  of  which  shall  be  completed  prior 
to  the  sixth  anniversary  of  the  effective  date 
of  thi*  Compact;  and 

fbJ  To  the  Government  of  Palau,  the  sum 
of  S36  million,  during  the  first  year  after  the 
effective  date  of  thi*  Compact,  for  capital 
account  purpose*. 

Section  213 

The  Government  of  the  United  State*  shall 
provide  on  a  grant  basi*  to  the  Government 
of  Palau  the  sum  of  tS.S  million  in  conjunc- 
tion with  Article  II  of  Title  Three  Thi*  sum 
shall  be  made  available  concurrently  with 
the  grant  assistance  provided  pursuant  to 
thi*  Article  during  the  first  year  after  the  ef- 
fective date  of  thi*  Compact  The  Govern- 
ment of  Patau,  in  its  use  of  such  fund*,  shall 
take  into  account  the  impact  of  the  activi- 
tie* of  the  Gor>emment  of  the  United  State* 
in  PalaxL 


Section  214 

All  fund*  previously  appropriated  to  the 
Tru*t  Territory  of  the  Pacific  Islands  for  the 
Government  of  Palau  which  are  unobligated 
by  the  Government  of  the  Trust  Territory  as 
of  the  effective  daU  of  thi*  Compact  shaU 
accrue  to  the  Government  of  Palau  for  the 
purpose*  for  which  such  funds  were  origi- 
nally appropriated  as  determined  by  the 
Government  of  the  United  States 

Section  215 

Except  a*  otheruri*e  provided,  the  amount* 
stated  in  Sections  211(a).  211(b),  2111c)  and 
212(b)  shaU  be  adjusted  for  each  fi*cal  year 
by  the  percent  which  egual*  two-third*  of  the 
percentage  change  in  the  United  State* 
Gro**  National  Product  Implicit  Price  De- 
flator, or  seven  percent  whichever  i*  leu  in 
any  one  year,  using  the  beginning  of  Fiscal 
Year  1981  a*  the  ba*e. 

Article  II 
Program  A*si*tance 

Section  221 

(a)  The  Government  of  the  United  State* 
shall  make  available  to  Palau,  in  accord- 
ance with  and  to  the  extent  provided  in  the 
separate  agreement  referred  to  in  Section 
232,  without  compensation  and  at  the  level* 
equivalent  to  those  available  to  the  TYust 
Territory  of  the  Pacific  Islands  during  the 
year  prior  to  the  effective  date  of  this  Com- 
pact the  services  and  related  programs: 

(1)  of  the  United  States  Weather  Service; 

(2)  of  the  United  States  Federal  Emergency 
Management  Agency; 

(3)  provided  pursuant  to  the  Postal  Reor- 
ganization Act  39  U.S.C.  101  et  seq.; 

(4)  of  the  United  States  Federal  Aviation 
Administration;  and 

(5/  of  the  United  States  Civil  Aeronautic* 
Board  or  it*  successor  agencies  which  has 
the  authority  to  implement  the  provision*  of 
paragraph  5  of  Article  IX  of  such  separate 
agreements,  the  language  of  which  is  incor- 
porated into  this  Compact 

(b)  The  Government  of  the  United  States, 
recognizing  the  special  needs  of  Palau  par- 
ticularly in  the  field*  of  education  and 
health  care,  *hall  make  available,  as  provid- 
ed by  the  law*  of  the  United  State*,  the 
annual  amount  of  t2  million  which  shall  6« 
allocated  in  accordance  xoith  the  provision* 
of  the  separate  agreement  referred  to  in  Sec- 
tion 232. 

(c)  The  Government  of  the  United  State* 
shall  make  available  to  Palau  such  alternate 
energy  development  projects,  studies  and 
conservation  measure*  a*  are  applicable  to 
the  Trust  Territory  of  the  Pacific  Island*  on 
the  day  preceding  the  effective  date  of  thi* 
Compact  for  the  purpoie*  and  duration  pro- 
vided in  the  law*  of  the  UniUd  StaUs 

(d)  The  Government  of  the  United  States 
shall  have  and  exercise  such  authority  a*  I* 
nece**ary  for  the  purposes  of  this  Article  and 
a*  i*  set  forth  in  the  teparate  agreement*  re- 
ferred to  in  Section  232,  which  shall  also  set 
forth  the  extent  to  which  services  and  pro- 
grams *hall  be  provided  to  Palau. 

Section  222 

The  GovemTnent  of  Palau  may  reque*t 
from  time  to  time,  technical  a**i*tance  from 
the  Federal  agencie*  and  inatitution*  of  the 
Government  of  the  United  State*,  which  are 
authorized  to  grant  such  technical  assist- 
ance in  accordance  with  it*  law*  and  which 
shall  grant  such  technical  a**i*tance  in  a 
manner  which  give*  priority  consideration 
to  Palau  over  other  recipient*  not  a  part  of 
the  United  States,  its  territories  or  posses- 
sion* and  equivalent  consideration  to  Palau 
with  re*pect  to  other  state*  in  Free  Associa- 
tion with  the  UniUd  State*. 


Section  223 

The  citizen*  of  Palau  who  are  receiving 
post-secondary  education  a*sistance  from 
the  Government  of  the  United  States  on  the 
day  preceding  the  effective  date  of  thi*  Com- 
pact shall  continue  to  be  eligible,  if  other- 
wise qualified,  to  receive  such  a*si*tance  to 
complete  their  academic  programs  for  a 
maximum  of  four  years  after  the  effective 
date  of  this  Compact 

Section  224 

The  Government  of  the  United  States  and 
the  Government  of  Palau  may  agree  from 
time  to  time  to  the  extension  to  Palau  of  ad- 
ditional United  State*  grant  a*aistance  and 
of  United  State*  *ervice*  and  program*  as 
provided  by  the  laws  of  the  United  State*. 
ArticU  III 
Adminittrative  Provisions 

Section  231 

(a)  The  annual  expenditure  by  the  Govern- 
ment of  Palau  of  the  grant  amounts  speci- 
fied in  ArticU  I  of  thi*  TitU  shaU  be  in  ac- 
cordance with  an  official  national  develop- 
ment plan  promulgated  by  the  Government 
of  Palau  and  concurred  in  try  the  Govern- 
ment  of  the  United  State*  prior  to  the  effec- 
tive date  of  this  Compact  Thi*  plan  may  6e 
amended  from  time  to  time  by  the  Govern- 
ment of  Palau. 

lb)  The  Government  of  Palau  shall  report 
annually  to  the  President  of  the  United 
State*  and  to  the  Congre**  of  the  United 
State*  on  the  implementation  of  the  plan 
and  the  u*e  of  the  fund*  specified  in  Article 
I  of  this  Title 
Section  232 

The  specific  nature,  extent  and  contrac- 
tual arrangements  of  the  service*  and  pro- 
grams provided  for  in  *ection  221  a*  well  as 
the  legal  *tatu*  of  agencie*  of  the  Govern- 
ment of  the  United  State*,  their  civilian  em- 
ployee* and  contractors,  and  the  dependents 
of  such  personnel  while  pre*ent  in  Palau, 
and  other  arrangement*  in  connection  with 
a  service  of  program  furnished  by  the  Gov- 
ernment of  the  United  State*,  are  set  forth  in 
separate  agreements  which  shall  come  into 
effect  simultaneously  with  thi*  Compact 

Section  233 

The  Government  of  the  United  State*,  in 
consultation  vrith  the  Government  of  Palau, 
*hall  determine  and  implement  procedure* 
for  the  periodic  audit  of  all  grants  and  other 
a*sUtance  made  under  this  Title.  Such 
audit*  shall  be  conducted  at  no  co*t  to  the 
Government  of  Palau. 

Section  234 

Title  to  the  property  of  the  Government  of 
the  UniUd  States  situaUd  in  the  Trust  Ter- 
ritory of  the  Pacific  Island*  and  in  Palau  or 
acquired  for  or  used  by  the  Goxiemment  of 
the  Tru*t  Territory  of  the  Pacific  Island*  on 
or  before  the  day  preceding  the  effective  date 
of  this  Compact  thall,  without  reimburse- 
ment or  transfer  of  fund*.  ve*t  in  the  Gov- 
ernment of  Palau  a*  »et  forth  in  a  separaU 
agreement  which  shall  come  into  effect  si- 
multaneously with  this  Compact  The  provi- 
sion* of  thi*  Section  shall  not  apply  to  the 
property  of  the  Government  of  the  UniUd 
State*  for  which  the  Government  of  the 
UniUd  State*  determines  o  continuing  re- 
quirement 

Section  235 

la)  Fund*  held  in  trust  6»  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pacif- 
ic Islands,  in  hi*  official  capacity,  a*  of  the 
effective  daU  of  thi*  Compact  thall  remain 
avaUabU  a*  trust  fund*  to  their  designaUd 
t>eneficiarie*.  The  Government  of  the  UniUd 
State*,  in  consultation  with  the  Government 


of  Patau,  thall  appoint  a  new  trutUe  who 
ShaU  exercise  the  functions  formerly  exer- 
ci*ed  by  the  High  Commi*sioner  of  the  Trust 
Territory  of  the  Pacific  Itlanda. 

lb)  To  provide  for  the  continuity  of  ad- 
ministration, and  to  a**ure  the  Government 
of  Palau  that  the  purposes  of  the  laws  of  the 
UniUd  States  are  carried  out  and  that  the 
fund*  of  any  other  trust  fund  in  which  the 
High  Commi**ioner  of  the  Tnut  Territory  of 
the  Pacific  Islands  has  authority  of  a  statu- 
tory or  customary  nature  shall  remain 
availabU  a*  tru*t  fund*  to  their  designaUd 
beneficiarle*,  the  Government  of  the  UniUd 
States  agree*  to  asiume  the  authority  for- 
merly vesUd  in  the  High  Commissioner  of 
the  Trust  Territory  of  the  Pacific  Islands. 

Section  236 

Except  as  otherwise  provided,  approval  of 
this  Compact  by  the  Government  of  the 
UniUd  States  shall  constituU  a  pUdge  of  the 
full  faith  and  credit  of  the  UniUd  State*  for 
the  full  payment  of  the  sums  and  amounts 
specified  in  ArticU  I  of  thU  TitU.  The  obli- 
gation of  the  Government  of  the  UniUd 
StaUs  under  ArticU  I  of  thi*  TitU  shall  be 
enforceabU  in  the  UniUd  StaUs  Claims 
Court  or  iU  succe**or  court  which  *hall 
have  xuriadiction  in  cases  arising  under  thi* 
Section,  noturithatanding  the  provision*  of 
28  U.S.C.  1502,  and  which  court's  decision* 
shall  be  revieu>abU  a*  provided  by  the  laws 
of  the  UniUd  StaUs 

ArticU  IV 
Trade 

Section  241 

Palau  is  not  included  in  the  cu*tom*  terri- 
tory of  the  United  State*. 
Section  242 

For  the  purpose  of  asse**ing  duties  on  it* 
product*  imported  into  the  cu*toms  Urri- 
tory  of  the  United  States,  Palau  shall  be 
treated  as  if  it  were  an  insular  possession  of 
the  UniUd  StaUs  within  the  meaning  of 
General  HeadnoU  3la)  of  the  Tariff  Sched- 
ules of  the  UniUd  State*.  The  exceptions, 
valuation  procedures  and  all  other  provi- 
sions of  General  Headnote  31a)  shall  apply 
to  any  product  deriving  from  Palau. 

Section  243 

All  product*  of  Palau  imported  into  the 
cu*tom*  territory  of  the  UniUd  States  which 
are  not  accorded  the  treatment  set  forth  in 
Section  242  and  all  product*  of  the  UniUd 
State*  imporUd  into  Palau  shall  receive 
treatment  no  Uss  favorabU  than  that  ac- 
corded like  producU  of  any  foreign  country 
urith  respect  to  custom*  dutU*  or  charge*  of 
a  simitar  nature  and  with  r€*pect  to  laws 
and  regulation*  relating  to  importation,  ex- 
portation, taxation,  sale,  distribution,  stor- 
age or  use. 

ArticU  V 
Finance  and  Taxation 

Section  251 

The  currency  of  the  UniUd  State*  i*theof- 
ficial  circulating  legal  tender  of  Palau. 
Should  the  Government  of  Patau  act  to  in- 
stttute  another  currency,  the  terms  of  an  ap- 
propriate currency  tran*itional  period  *hall 
be  as  agreed  with  the  Government  of  the 
United  StaU*. 

Section  252 

The  Government  of  Palau  may,  with  re- 
spect to  UniUd  StaUs  persons,  tax  income 
derived  from  sources  within  iU  respective 
jurisdiction,  property  situaUd  therein,  in- 
cluding transfers  of  such  property  by  gift  or 
at  death,  and  product*  coTisumed  therein,  in 
such  manner  as  such  government  deem*  ap- 
propriaU.  The  deUrmination  of  the  source 
of  any  income,  or  the  situs  of  any  property. 


shall  for  purpose*  of  thi*  Compact  be  made 
according  to  the  United  State*  Internal  Rev- 
enue Code. 

Section  253 

A  citizen  of  Palau,  domiciled  therein,  shall 
be  exempt  from  iTicome  taxes  imposed  by  the 
Government  of  the  UniUd  State*  upon  fixed 
or  determinabU  annual  income;  and  estate, 
gift  and  generation-skipping  transfer  taxes 
imposed  by  the  Government  of  the  United 
States. 
Section  254 

la)  In  determining  any  income  tax  im- 
posed by  the  Government  of  Palau,  the  Gov- 
ernment of  Palau  shall  have  authority  to 
impose  tax  upon  income  derived  by  a  resi- 
dent of  Palau  from  source*  xtrithout  Palau  in 
the  same  manner  and  to  the  same  extent  a* 
the  Government  of  Palau  impo*et  tax  upon 
income  derived  from  vrithin  ite  juri*diction. 
If  the  Government  of  Palau  exercise*  *uch 
authority  a*  provided  in  thi*  *ub*ection, 
any  individual  resident  of  Palau  who  i*  sub- 
ject to  tax  by  the  Government  of  the  United 
State*  on  income  which  i*  alto  taxed  t>y  the 
Government  of  Palau  shaU  be  relieved  of  li- 
atrility  to  the  Government  of  the  UniUd 
StaU*  for  the  tax  which,  but  for  thi*  subsec- 
tion, would  otherwise  be  imposed  by  the 
Government  of  the  UniUd  States  on  such 
income.  For  purposes  of  thi*  Sectior,  the 
Urm  "Re*ident  of  Palau"  »hall  be  deerr^ed  to 
include  any  person  who  was  physically 
present  in  Palau  for  a  period  of  183  or  more 
days  during  any  taxabU  year. 

lb)  If  the  Government  of  Palau  subjects 
income  to  taxation  substantially  similar  to 
that  imposed  by  the  Trust  Territory  Code  in 
effect  on  January  1,  1980,  such  Government 
shall  be  deemed  to  have  exercised  the  author- 
ity described  in  Section  2541a). 

Section  255 

Where  not  otherwise  manifestly  inconsist- 
ent with  the  intent  of  this  Compact  provi- 
sions in  the  UniUd  States  InUmal  Revenue 
Code  that  are  applicable  to  possessions  of 
the  UniUd  States  as  of  January  1,  1980, 
shall  be  treaUd  as  applying  to  Palau.  If  such 
provision*  of  the  Internal  Revenue  Code  are 
amended,  modified  or  repealed  afUr  that 
daU,  such  provisions  shall  continue  in  effect 
as  to  Palau  for  a  period  of  two  years  during 
which  time  the  Government  of  the  UniUd 
StaU*  and  the  Government  of  Palau  shall 
negotiaU  an  agreement  which  shall  provide 
benefit*  *ubttantively  equivalent  to  those 
which  obtained  under  such  provision*. 
TITLE  THREE 

SECURITY  AND  DEFENSE  RELATIONS 

ArticU  I 

Authority  and  Responsibility 

Section  311 

The  territorial  jurisdiction  of  the  Republic 
of  Palau  shall  be  compleUly  foreclosed  to  the 
military  forces  and  personnel  or  for  the 
military  purposes  of  any  notion  except  the 
UniUd  StaUs  of  America,  and  as  provided 
for  in  section  312. 

Section  312 

The  Government  of  the  UniUd  StaUs  has 
full  authoHty  and  retpon*ibiHtv  for  security 
and  defense  matter*  in  or  relating  to  Palau. 
Subject  to  the  Urm*  of  any  agreement*  nego- 
tiaUd  pursuant  to  ArticU  II  of  thU  Title,  the 
Government  of  the  UniUd  States  may  con- 
duct within  the  lands,  water  and  airspace  of 
Palau  the  octivitles  ond  operations  neces- 
sary for  the  exercise  of  it*  authoHty  and  re- 
*pon*ibility  under  thi*  Title.  The  Govern- 
ment of  the  United  State*  may  invite  Oie 
armed  force*  of  other  nation*  to  u*e  military 
area*  and  facilitU*  in  Palau  in  conjunction 


with  and  under  the  control  of  United  State* 
Armed  Force*. 

Section  313 

The  Government  of  Palau  thall  refrain 
from  action*  which  the  Government  of  the 
United  Stale*  determine*,  after  consultation 
with  that  Government  to  be  incompatibU 
with  its  authority  and  responsilrility  for  se- 
curity and  defense  matters  in  or  relating  to 
Palau. 

ArticU  II 
Defense  Site*  and  Operating  RighU 
Section  321 

The  Government  of  the  United  State*  may 
establish  and  use  defense  sites  in  Palau,  and 
may  designaU  for  this  purpote  land  and 
water  areas  and  improvemenU  in  accord- 
ance urith  the  provisions  of  a  *eparaU  agree- 
ment which  *hall  come  into  force  timulta- 
neotaly  urith  thi*  Compact 

Section  322 

la)  When  the  Government  of  the  United 
State*  desire*  to  establish  or  use  such  a  de- 
fense siU  specifically  identified  in  the  sepa- 
raU agreement  referred  to  in  section  321,  it 
shall  so  inform  the  Government  of  Palau 
which  shall  make  the  designated  siU  avail- 
abU to  the  Government  of  the  United  State* 
for  the  duration  and  level  of  use  specified. 

lb)  With  respect  to  any  siU  not  specifical- 
ly identified  in  the  separaU  agreement  re- 
ferred to  in  section  321,  the  Government  of 
the  UniUd  States  shall  inform  the  Govern- 
ment of  Palau,  which  shall  make  the  desig- 
naUd SiU  availabU  to  the  Government  of 
the  United  State*  for  the  duration  and  level 
of  use  specifUd,  or  shall  make  availabU  one 
alUmative  site  acceptabU  to  the  Govern- 
ment of  the  United  State*.  If  such  alterna- 
tive SiU  is  unacceptabU  to  the  Government 
of  the  UniUd  State*,  the  tiU  first  designated 
shall  be  made  availabU  after  such  deUrmi- 
nation. 

Ic)  Compensation  in  full  for  designation, 
establishment  or  use  of  defense  sites  is  pro- 
vided in  TitU  Two  of  this  Compact 
Section  323 

The  military  operating  righU  of  the  Gov- 
ernment of  the  UniUd  States  and  the  Ugal 
statu*  and  contractual  arrangemenU  of  the 
UniUd  States  Armed  Forces,  their  member*, 
and  a*sociaUd  civilian*,  whiU  pre*ent  in 
Patau,  are  *et  forth  in  separaU  agreement* 
which  *?iall  come  into  effect  timultaneously 
with  thi*  Compact 

ArticU  in 

Defen*e  Treaties  and  International  Security 
Agreements 

Section  331 

Subject  to  the  Urm*  of  thi*  Compact  and 
its  relaUd  agreement*,  the  Government  of 
the  United  State*,  exclusively,  shall  assume 
and  enjoy,  as  to  Palau,  all  obligations,  re- 
sponsibilities, right*  and  benefiU  of: 

la)  Any  defense  treaty  or  other  interna- 
tional security  agreement  applied  t>y  the 
Government  of  the  United  State*  as  admin- 
iaUrlng  authority  of  the  Trust  Territory  of 
the  Pacific  Islands  a*  of  the  day  preceding 
the  effective  daU  of  thi*  Compact;  and 

lb)  Any  defen*e  treaty  or  other  intemo- 
tional  tecurity  agreement  to  which  the  Gov- 
ernment of  the  UniUd  State*  i*  or  may 
become  a  party  which  it  deUrmine*  to  be  ap- 
plicabU  in  Palau.  Such  a  deUrmination  by 
the  Government  of  the  United  State*  *hall  be 
preceded  by  appropriaU  consultation  with 
the  Government  of  Palau. 
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ATticU  IV 

Service  in  the  Armed  Forces  of  the  United 

States 

Section  341 

Any  citizen  of  Patau  entitled  to  the  privi- 
leges of  section  131  of  thu  Compact  shall  be 
eligible  to  volunteer  for  service  in  the  Armed 
Forces  of  the  United  States,  but  shaU  not  be 
subject  to  involuntary  induction  into  mili- 
tary service  of  the  United  States  so  long  as 
such  person  does  not  establish  habitual  resi- 
dence in  the  UniUd  StaUs.  its  territories  or 
possessions. 

Section  342 

The  Government  of  the  United  States  shall 
have  enrolled,  at  any  one  time,  at  least  one 
Qualified  student  from  Patau  as  may  be 
nominated  by  the  Oovemment  of  Patau,  in 
each  of: 

la)  The  United  States  Coast  Guard  Acade- 
my pursuant  to  14  U.S.C.  19S:  and 

(b>  The  United  States  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  129b(b)(6t. 
provided  that  the  provisions  of  46  U.S.C. 
lZ9Sb(b)l6)<C)  shall  not  apply  to  the  enroll- 
mxnt  of  students  pursuant  to  section  342<b) 
Of  this  Compact 

AHicle  V 

Gerieral  Provisions 

Section  351 

(a)  The  Government  of  the  United  States 
and  the  Government  of  Patau  shall  establish 
a  joint  committee  to  consider  disputes 
which  may  arise  under  the  implementation 
of  this  title  and  its  related  agreements. 

(b)  Any  unresolved  issue  with  respect  to 
the  implementation  of  this  title  and  its  re- 
lated agreements  shaU  be  referred  exclusive- 
ly to  the  Government  of  the  United  States 
and  the  Government  of  Patau  for  resolution. 
Section  352 

In  the  exercise  of  its  authority  and  respon- 
sibility under  thU  Compact,  the  Govern- 
ment of  the  United  States  shall  accord  due 
respect  to  the  authority  and  responsibility  of 
the  Government  of  Patau  under  this  Com- 
pact and  to  the  responsitrility  of  the  Govern- 
ment of  Patau  to  assure  the  well-being  of 
Patau  and  its  people. 

TITLE  FOUR 

GENERAL  PROVISIONS 

ArticUI 

Approval  and  Effective  Date 

Section  411 

This  Compact  shall  come  into  effect  upon 
mutual  agreement  betxceen  the  Government 
of  the  United  States,  acting  in  fulfillment  of 
its  responsibilities  as  Administering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Government  of  Patau,  subse- 
guent  to  completion  of  the  following: 

la)  Approval  by  the  Government  of  Patau 
in  accordance  with  its  constitutional  proc- 
esses: 

lb)  Approval  by  the  people  of  Patau  in  ac- 
cordance with  the  Constitution  of  Palau  by 
not  less  than  a  majority  of  the  votes  cast  in 
a  referendum  on  the  Compact  signed  on 
May  23.  1984:  and 

(c)  Approval  by  the  Government  of  the 
United  States  in  accordance  with  its  coruti- 
tutionat  processes. 

ArticU  II 

Conference  and  Dispute  Resolution 

Section  421 

The  Government  of  the  United  States  and 
the  Government  of  Patau  shall  confer 
promptly  at  the  request  of  the  other  on  mat- 
ters relating  to  the  provisions  of  this  Com- 
pact or  of  its  related  agreements. 
Section  422 

In  the  event  the  Government  of  the  United 


States  or  the  Government  of  Patau,  after 
con/erring  pursuant  to  section  421.  deter- 
mines that  there  is  a  dispute  and  gives  writ- 
ten notice  thereof,  the  Governments  shall 
make  a  good  faith  effort  to  resolve  the  dis- 
pute amony  themselves. 

Section  423 

If  a  dispute  between  the  Government  of 
the  United  States  and  the  Government  of 
Palau  cannot  be  resolved  within  90  days  of 
written  notification  in  the  manner  provided 
in  section  422,  either  party  to  the  dispute 
may  refer  it  to  arbitration  in  accordance 
with  section  424. 

Section  424 

Should  a  dispute  be  referred  to  arbitration 
as  provided  for  in  section  423.  an  arbitra- 
tion board  shall  be  established  for  the  pur- 
pose of  hearing  the  dispute  and  rendering  a 
decision  which  shall  be  binding  upon  the 
two  parties  to  the  dispute  unless  the  two 
parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

(a)  An  arbitration  board  shall  consist  of  a 
chairman  and  two  other  members,  each  of 
whom  shall  be  a  citizen  of  a  party  to  the  dis- 
pute and  each  of  the  two  parties  to  the  dis- 
pute shall  appoint  one  member  to  the  arbi- 
tration board.  If  either  party  to  the  dispute 
does  not  fulfill  the  appointment  require- 
ments of  this  section  tcithin  30  days  of  refer- 
ral of  the  dispute  to  arbitration  pursuant  to 
section  423.  its  member  on  the  arbitration 
board  shall  be  selected  from  its  own  stand- 
ing list  by  the  other  party  to  the  dispute. 
Each  government  shall  maintain  a  standing 
list  of  10  candidates.  The  parties  to  the  dis- 
pute shall  jointly  appoint  a  chairman 
icithin  IS  days  after  selection  of  the  other 
members  of  the  arbitration  board.  Failing 
agreement  on  a  chairman,  the  chairman 
shall  be  chosen  by  lot  from  the  standing  lists 
of  the  parties  to  the  dispute  within  5  days 
after  such  failure. 

lb)  The  arbitration  board  shall  have  juris- 
diction to  hear  and  render  its  final  determi- 
nation on  all  disputes  arising  exclusively 
under  Articles  I.  II.  Ill  and  IV  of  titU  one. 
title  two.  title  four  and  their  related  agree- 
ments. 

(c)  Each  member  of  the  arbitration  board 
shall  have  one  vote.  Each  decision  of  the  ar- 
bitration board  shall  be  reached  by  Majority 
vote. 

Id)  In  determining  any  legal  issue,  the  ar- 
bitration board  may  have  reference  to  inter- 
national law  and,  in  such  reference,  shall 
apply  as  guidelines  the  provisions  set  forth 
in  Article  38  of  the  StatuU  of  the  InUma- 
tional  Court  of  Jtatice. 

le)  The  arbitration  board  shall  adopt  such 
rules  for  its  proceedings  as  it  may  deem  ap- 
propriate and  necessary,  but  such  rules  shall 
not  contravene  the  provisions  of  this  Com- 
pact Unless  the  parties  provide  otherwise  by 
mutual  agreement  the  arbitration  board 
shall  endeavor  to  render  its  decision  within 
30  days  after  the  conclusion  of  arguments. 
The  arbitration  board  shall  make  findings 
of  fact  and  conclusions  of  law  and  its  mem- 
t>ers  may  issue  dissenting  or  individual 
opinion*.  Except  as  may  otherwise  be  decid- 
ed by  the  arbitration  board,  one-half  of  all 
costs  of  the  arbitration  shall  be  t>ome  by  the 
Oovemment  of  the  United  States  and  the  re- 
mainder shall  be  borne  by  the  Government 
of  Patau. 

ArticU  III 
Amendment  and  Review 

Section  431 

The  provisions  of  thU  Compact  may  be 
amended  at  any  time  by  mutual  agreement 


Section  432 

In  agreeing  to  any  amendment  to  this 
Compact  which  constitutes  the  inclusion  of 
subject  matter  not  addressed  in  its  terms  as 
of  the  effective  date  of  this  Compact  the 
Government  of  the  United  States  commits 
itself  to  the  principle  of  essential  parity, 
when  it  deems  appropriate,  with  the  terms 
of  the  Compact  of  Free  Association  loith  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia. 

Section  433 

Upon  the  thirtieth  anniversary  of  the  ef- 
fective date  of  this  Compact  the  Govern- 
ment of  the  UniUd  States  and  the  Govern- 
ment of  Palau  shall  formally  review  the 
terms  of  this  compact  and  its  separate 
agreements  and  shaU  consider  the  overall 
nature  and  development  of  their  relation- 
ship. Any  alteration  to  the  terms  of  this 
Compact  or  its  separate  agreements  shall  be 
made  by  mutual  agreement  Absent  such 
mutual  agreement  the  terms  of  this  Com- 
pact and  its  separate  agreements  shall 
remain  in  force  until  otherwise  amended  or 
terminated  pursuant  to  title  four  of  this 
Compact 

ArticU  tV 
Termination 

Section  441 

This    Compact    may    be    UrminaUd    by 
mutual  agreement  and  subject  to  Section 
451. 
Section  442 

This  Compact  may  be  UrminaUd  t>v  the 
Government  of  the  UniUd  States  subject  to 
Section  452.  such  Urmination  to  be  effective 
on  the  daU  specified  in  the  notice  of  Urmi- 
nation by  the  Government  of  the  UniUd 
StaUs  but  not  earlier  than  six  months  fol- 
lowing delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
be  extended- 
Section  443 

This  Compact  shall  be  UrminaUd,  pursu- 
ant to  iU  constitutional  processes,  by  the 
Government  of  Palau  subject  to  Section  452 
if  the  people  of  Patau  voU  in  a  pUbisciU  to 
UrminaU.  The  Government  of  Patau  shall 
notify  the  Government  of  the  UniUd  States 
of  iU  intention  to  call  such  a  pUbisciU 
which  shall  take  place  not  earlUr  than  three 
months  ajter  delivery  of  such  notice.  The 
pUbisciU  shall  be  adminisUred  by  such  gov- 
ernment in  accordance  with  iU  cortstitu- 
tionat  and  Ugislative  processes,  but  the  Gov- 
ernment of  the  UniUd  StaUs  may  send  lt» 
own  observers  and  inviU  observers  from,  a 
mutually  agreed  party.  If  a  majority  of  the 
valid  batloU  cast  in  the  pUbUciU  favors  Ur- 
mination. such  government  shall,  upon  cer- 
tification of  the  resulU  of  the  pUbUciU,  give 
notice  of  Urmination  to  the  Government  of 
the  UniUd  StaUs,  such  Urmination  to  be  ef- 
fective on  the  date  specified  in  such  notice 
but  not  earlier  than  three  months  following 
the  daU  of  delivery  of  such  notice.  The  time 
specified  In  the  notice  of  Urmination  may 
be  extended. 

ArticU  V 
Survivability 

Section  451 

Should  termination  occur  pursuant  to  Sec- 
tion 441,  economic  assistance  by  the  Gov- 
ernment of  the  United  States  shaU  continue 
on  mutually  agreed  terms. 

Section  452 

Should  Urmination  occur  pursuant  to  Sec- 
tion 442  or  443,  the  following  provisions  of 
this  Compact  shall  remain  in  full  force  and 
effect  until  the  fiftieth  anniversary  of  the  ef- 


fective daU  of  thU  Compact  and  thereafter 
as  mutually  agreed: 

la)  ArticU  I  and  Section  233  of  TitU  Two; 

lb)  Title  Three;  and 

Ic)  ArticU  II,  III,  V  and  VI  of  TitU  Four 

Section  453 

Notwithstanding  any  other  provision  of 
this  Compact 

la)  The  provisions  of  Section  311.  even  if 
Title  Three  should  UrminaU.  are  binding 
and  shall  remain  in  effect  for  a  period  of  50 
yean  and  thereafUr  until  UrminaUd  or  oth- 
erwise amended  by  mutual  consent 

lb)  The  separaU  agreemenU  referred  to  in 
ArticU  II  of  Title   Three  shall   remain  in 
effect  in  accordance  with  their  terms. 
ArticU  VI 
Definition  of  Terms 

Section  461 

For  the  purpose  of  this  Compact  the  fol- 
lowing terms  shall  have  the  following  mean- 
ings: 

la)  "Trust  Territory  of  the  Pacific  Islands" 
means  the  area  established  in  the  TrusUe- 
ship  Agreement  consisting  of  the  adminis- 
trative districU  of  Kosrae,  Yap,  Palau, 
Ponape,  the  Marshall  Islands  and  Truk  as 
described  in  Title  One,  Trust  Territory  Code, 
Section  1,  in  force  on  January  1,  1979.  This 
term  does  not  incliuU  the  area  of  the  North- 
em  Mariana  Islands. 

lb)  "Trusteeship  Agreement"  means  the 
agreement  setting  forth  the  Urms  of  trusUe- 
ship  for  the  Trust  Territory  of  the  Pacific  Is- 
lands, approved  by  the  Security  Council  of 
the  United  Nations  April  2,  1947.  and  by  the 
UniUd  States  July  18,  1947,  enUred  into 
force  July  18,  1947.  61  Stat  3301,  T.I.A.S. 
1665.  8  U.N.T.S.  189. 

Ic)  "Patau"  is  used  in  a  geographic  sense 
and  includes  the  land  and  waUr  areas  to  the 
ouUr  limits  of  the  Urritorial  sea  and  the  air 
space  above  such  areas  as  now  or  hereafUr 
recognized  by  the  Government  of  the  UniUd 
StaUs. 

Id)  "Government  of  Patau"  means  the 
Government  established  and  organized  by 
the  Constitution  of  Palau  including  alt  the 
political  subdivisions  and  entities  compris- 
ing that  Government 

le)  "Habitual  Residence"  means  a  place  of 
general  abode  or  a  principal,  actual  dtoell- 
ing  place  of  a  continuing  or  lasting  nature; 
provided,  however,  that  this  term  shall  not 
apply  to  the  residence  of  any  person  who  en- 
Ured the  United  States  for  the  purpose  of 
full-time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  been 
physically  present  in  the  UniUd  States  or 
Palau  for  less  than  one  year,  or  who  is  a  de- 
pendent of  a  resident  representative,  as  de- 
scribed in  Section  152. 

If)  For  the  purpose  of  ArticU  IV  of  TitU 
One  of  this  Compact- 
ID  "Actual  Residence"  means  physical 
presence  in  Palau  during  eighty-five  percent 
of  the  period  of  residency  required  by  Sec- 
tion 141la)l3);  and 

12)  "CertificaU  of  Actual  Residence" 
mearis  a  certificate  issued  to  a  naturalized 
citizen  by  the  Government  which  has  natu- 
ralized him  stating  that  the  citizen  has  com- 
plied with  the  actual  residence  requirement 
of  Section  141la)l3). 

Ig)  "Defense  Sites"  means  those  land  and 
waUr  areas  and  improvements  thereon  in 
Palau  reserved  or  acquired  by  the  Govern- 
ment of  Palau  for  use  by  the  Government  of 
the  UniUd  States,  as  set  forth  in  the  sepa- 
raU agreements  referred  to  in  Section  321. 

Ih)  "Capital  Account"  means,  for  each 
year  of  the  Compact  those  portions  of  the 
total  grant  assistance  provided  in  ArticU  I 
of  Title  Two,  which  are  to  be  obligaUd  for: 


ID  the  construction  or  major  repair  of 
capital  infrastructure;  or 

12)  public  and  privaU  sector  projecU  iden- 
tified in  the  official  overall  economic  devel- 
opment plan. 

ID  "Current  Account"  meatu,  for  each 
year  of  the  Compact  those  portions  of  the 
total  grant  assistance  provided  in  ArticU  I 
of  Title  Two,  which  are  to  be  obligaUd  for 
recurring  operational  activities  including 
irifrtistructure  maintenance  as  identified  in 
the  annual  budget  justifications  sutmiitted 
yearly  to  the  Government  of  the  United 
States. 

Ij)  "Official  National  Development  Plan" 
means  the  documenUd  program  of  annual 
development  which  identifies  the  specific 
policy  and  project  activities  necessary  to 
achieve  a  specified  set  of  economic  goals 
and  objectives  during  the  period  of  free  asso- 
ciation, consistent  with  the  economic  assist- 
ance authority  in  TitU  Two.  Such  a  docu- 
ment should  include  an  analysis  of  popula- 
tion trends,  manpower  requiremenU,  social 
needs  gross  national  product  estimates,  re- 
source utilizatiOTi,  infrastructure  needs  and 
expenditures,  and  the  specific  privaU  sector 
projects  required  to  develop  the  local  econo- 
my of  Patau.  Project  identification  should 
include  initial  cost  estimates,  unth  project 
purposes  relaUd  to  specific  development 
goats  and  objectives. 

Ik)  "Tariff  SchediUes  of  the  UniUd  States" 
means  the  Tariff  Schedules  of  the  UniUd 
States  as  amended  from  time  to  time  and  as 
promulgated  pursuant  to  UniUd  States  law 
and  includes  the  Tariff  Schedules  of  the 
UniUd  States  AnnotaUd  ITSUSA),  as 
amended. 

ID  "Vienna  Convention  on  Diplomatic  Re- 
lations" means  the  Vienna  Convention  on 
Diplomatic  Relations,  done  April  18,  1961, 
23  U.S.T.  3227.  T.I.A.S.  7502,  500  U.N.T.S.  95. 
Section  462 

The  Government  of  the  United  States  and 
the  Government  of  Palau  shall  conclude  re- 
laUd agreements  which  shall  come  into 
effect  and  shall  survive  in  accordance  vnth 
their  terms,  as  follows: 

la)  Agreement  Regarding  the  Provision  of 
TeUcommunication  Services  by  the  Govern- 
ment of  the  UnlUd  StaUs  to  Patau  Conclud- 
ed Pursuant  to  Section  131  of  the  Compact 
of  Free  Association; 

lb)  Agreement  Regarding  the  Operation  of 
TeUcommunication  Services  of  the  Govern- 
ment of  the  UniUd  StaUs  in  Palau  Conclud- 
ed Pursuant  to  Section  132  of  the  Compact 
of  Free  Association; 

Ic)  Agreement  on  Extradition,  Mutual  As- 
sistance In  Law  Enforcement  MatUrs  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association- 
Id)  Agreement  Regarding  UnlUd  States 
Economic  AssUtance  to  the  Oovemment  of 
Palau  Concluded  Pursuant  to  Section  Zlllf) 
of  the  Compact  of  Free  Association; 

le)  Agreement  Regarding  Construction 
ProjecU  in  Palau  Concluded  Pursuant  to 
Section  2121a)  of  the  Compact  of  Free  Asso- 
ciation; 

If)  Agreement  Regarding  Federal  Programs 
and  Services,  Concluded  Pursuant  to  ArticU 
II  of  Title  Two  and  Section  232  of  the  Com- 
pact of  Free  Association; 

Ig)  Agreement  Regarding  Property  Turn- 
over, Concluded  Pursuant  to  Section  234  of 
the  Compact  of  Free  Association; 

Ih)  Agreement  Regarding  the  Military  Use 
and  Operating  Rights  of  the  Oovemment  of 
the  UniUd  States  in  Patau  Conclitded  Pur- 
suant to  SectiOTU  321  and  322  of  the  Com- 
pact of  Free  Association;  and 


ID  Status  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
Free  Associatior^; 

Ij)  Agreement  Regarding  the  Jurisdiction 
and  Sovereignty  of  the  Republic  of  Patau 
over  iU  Territory  and  the  Living  and  Non- 
living Resources  of  the  Sea. 
ArticU  VII 
Concl-uding  Provision* 

Section  471 

la)  The  Government  of  the  United  State* 
and  the  Go-vemment  of  Palau  agree  that 
they  have  full  authority  under  their  respec- 
tive constitutions  to  enter  into  this  Com- 
pact and  iU  related  agreemenU  and  to  fulfill 
all  of  their  respective  responsibilities  In  ac- 
cordance with  the  terms  of  this  Compact 
and  iti  related  agreements.  The  Govern- 
menu  pledge  that  they  are  so  committed. 

lb)  The  Government  of  the  United  State* 
and  the  Government  of  Palau  shall  take  all 
necessary  steps,  of  a  general  or  particular 
character,  to  ensure,  not  later  than  the  effec- 
tive daU  of  this  Compact  the  conformity  of 
IU  laws,  regulations  and  administrative 
procedures  with  the  pro-visions  of  this  Com- 
pact 

Ic)  Without  prejudice  to  the  effecU  of  thi* 
Compact  under  international  law,  thU  Com- 
pact has  the  force  and  effect  of  a  statuU 
under  the  laws  of  the  United  State*. 
Section  472 

This  Compact  may  be  accepted,  by  signa- 
ture or  otherwise,  by  the  Government  of  the 
UniUd  States  and  the  Government  of  Patau. 
Each  government  shall  possess  an  original 
English  language  versioru 

IN  WITNESS  THEREOF,  the  undersigned, 
duly  authorized,  ha-ve  signed  thU  Compact 
of  Free  Association  which  shall  come  Into 
effect  In  accordance  vrlth  IU  Urms  bet-ween 
the  Oovemment  of  the  United  States  and  the 
Government  of  Patau. 

DONS  AT  WASHINOTON,  D.C.,  THIS  2SRD  DAY  OT 
MAY,  ONE  THOUSAND,  NMK  HVNDRED  KIOHTY- 
rOUR 

FOR  THE  OOVERNMENT 

or 

THE  UNITED  STATES  OT  AMERICA 

AMBASSADOR  FRED  M.  ZXDER,  11 

PRESIDENT'S  PERSONAL  REPRESENTATIVE 

FOR  MICRONESIAN  STATUS  NEOOTATUTIONS 

DONE  AT  WASHINOTON,   D.C.,    THIS  ZSRD  DAY  OF 

MAY,   ONE  THOUSAND,  NINE  HUNDRED  EIOMTY- 

FOUR 

FOR  THE  OOVERNMENT 

OF 

THE  REPUBUC  OF  PALAU 

LAZARUS  SAUI 

AMBASSADOR  FOR  POLITICAL  STATUS  AMD  TRADt 

NEOOTUTIONS 


HART  AMENDMENT  NO.  1054 

Mr.  HART  proposed  an  amendment 
to  the  Joint  resolution  (S.J.  Res.  77), 
supra;  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following: 

TrriiE  II— TARIFF  ON  PETROLEUM 
AND  PETROLEUM  PRODUCTS 

Sec.  201.  This  title  may  be  cited  as  the 
"Oil  Freedom  Act  of  1985". 

S«c.  202.  (aXl)  Item  475.05  of  the  Tariff 
Schedules  of  the  United  SUtes  (19  U.S.C. 
1202)  Is  amended— 

(A)  by  striking  out  •'0.125*  per  gal."  and 
inserting  In  lieu  thereof  "$10.0525  per  Bbl.", 
and 
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(B)  by  striking  out  "O-S*  per  gal."  and  In- 
serting In  lieu  thereof  •$10.21  per  Bbl  .•. 

(2)  Item  475.10  of  such  Schedules  is 
amended— 

(A)  by  strtkiiv  out  ••0.25«  per  gal."  and  in- 
serting in  lieu  thereof  "IIO.IOS  per  Bbl.". 
and 

<B)  by  striking  out  O.Si  per  gal."  and  in- 
serting In  lieu  thereof  "$10.21  per  Bbl.". 

(3)  Item  475.25  of  such  Schedules  is 
amended— 

(A)  by  striking  out  "1.25*  per  gal."  and  In- 
serting in  lieu  thereof  "$10,525  per  Bbl". 
and 

(B)  by  striking  out  "2.5«  per  gal."  and  in- 
serting in  lieu  thereof  "$11.05  per  Bbl.". 

(4)  Items  475.30.  475.35,  and  475.65  of  such 
Schedules  are  each  amended— 

<A)  by  striking  out  •0.25*  per  gal."  and  in- 
serting in  lieu  thereof  "$10,105  per  Bbl". 
and 

(B)  by  striking  out  •0.5«  per  gal."  and  in- 
serting in  Ueu  thereof  "$10.21  per  Bbl". 

(5)  Item  475.45  of  such  Schedules  is 
amended— 

(A)  by  striking  out  •2«  per  gal."  and  in- 
serting in  lieu  thereof  "$10.84  per  Bbl".  and 

(B)  by  striking  out  "4*  per  gal."  and  in- 
serting in  lieu  thereof  •$11.«8  per  Bbl". 

<b)  There  is  authorized  to  be  appropriated 
to  the  President  for  the  purpose  of  provid- 
ing or  increasing  funding  for  any  program 
of  the  United  States  under  which  financial 
assistance  (Including  loans  and  loan  guaran- 
tees) is  provided  to  lower  Income  individuals 
and  families  adversely  affected  by  increased 
energy  costs,  an  amount  equal  to  the  mone- 
tary effect  on  such  individuals  and  families 
of  the  increase  in  the  duties  made  by  sub- 
section (a).  The  monetary  effect  of  such  in- 
crease on  such  individuals  and  families  is  to 
be  Jointly  determined  by  the  Secretary  of 
Health  and  Human  Services  and  the  Secre- 
tary of  Energy.  Amounts  appropriated  pur- 
suant to  the  preceding  sentence  shall  be  ob- 
ligated or  expended  only  In  connection  with 
such  programs  as  may  be  provided  for  by 
law. 

(c)  Section  201(a>  of  the  Social  Security 
Act  (42  U.S.C.  401(a))  Is  amended— 

( 1)  by  striking  out  '  100  per  centum  of". 

(2)  by  inserting  "100  percent  of"  before 
"the  taxes"  in  clauses  ( 1 ).  (2).  (3).  and  (4). 

(3)  by  striking  out  the  period  at  the  end  of 
clause  (4)  and  inserting  In  lieu  thereof  a 
semicolon  and  "and",  and 

(4)  by  Inserting  immediately  after  clause 
(4)  the  following  new  clause: 

"(5)  the  revenues  from  the  Increase  In  the 
amount  of  duties  imposed  on  petroleum  and 
petroleum  products  made  by  section  202(a) 
of  the  Oil  Freedom  Act  of  1985,  less  the 
amount  required  for  purposes  of  section 
202(b)  of  such  Act.". 

(dKl)  Notwithstanding  any  other  provi- 
sion of  law  to  the  contrary,  the  Secretary  of 
the  Treasury  shall,  from  time  to  time, 
reduce— 

(A)  the  rates  of  tax  imposed  by  sections 
3101(e)  and  3111(a)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  old-age.  survivors, 
and  disability  insurance),  and 

(B)  the  rates  of  tax  imposed  by  sections 
1401(a)  of  such  Code  (relating  to  old-age, 
survivors,  and  disability  Insurance). 

to  the  extent  necessary  to  reduce  the  net 
revenue  attributable  to  the  taxes  Imposed 
by  such  sections  by  the  net  revenues  attrib- 
utable to  the  Increase  in  duties  made  by 
subsection  (a)  in  fiscal  years  beginning  after 
the  date  of  enactment  of  this  Act.  The  rates 
of  tax  imposed  by  such  sections,  as  reduced 
by  the  Secretary  under  the  preceding  sen- 
tence, shall  be  treated  as  the  rates  In  effect 


for  such  sectiorw  for  the  periods  designated 
by  the  Secretary  at  the  time  of  such  reduc- 
tions. 

(2)  The  monetary  effect  of  the  increase  in 
duties  on  petroleum  and  petroleum  products 
made  by  subsection  (a)  on  residents  of  each 
of  the  United  States  Is  to  be  determined 
Jointly  by  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of 
Energy.  No  residents  of  any  State  shall  re- 
ceive a  portion  of  the  Social  Security  tax  re- 
ductions made  under  paragraph  (1)  that  is 
disproportionate  to  the  residents  of  that 
States  portion  of  the  total  monetary  effect 
of  such  increase  in  duties. 


OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 


METZENBAUM  AMENDMENT  NO. 
1055 

Mr.  BYRD  (for  Mr.  Metzenbaum) 
proposed  an  amendment  to  the  the  re- 
ported amendment  to  the  bill  (S.  947) 
to  amend  the  Foreign  Assistance  Act 
of  1961  with  respect  to  the  activities  of 
the  Overseas  Private  Investment  Cor- 
poration; as  follows: 

On  page  10.  line  24.  strike  out  "1989"  and 
Insert  In  lieu  thereof  "July  1.  1987". 

On  page  13.  after  line  13.  add  the  follow- 
ing: 

STUDY  BY  THE  COMPTROLXXR  GENERAL 

Sec.  11.  The  Comptroller  General  shall 
conduct  a  study  of  the  impact  on  employ- 
ment in  the  United  States  of  the  activities 
of  the  Overseas  Private  Investment  Corpo- 
ration and  shall  prepare  and  transmit  to  the 
Congress  a  report  setting  forth  the  findings 
of  such  study. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  WEICKER.  Mr.  President,  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee  will 
hold  a  full  committee  field  hearing  on 
November  16.  1985,  on  the  cost  and 
availability  of  liability  insurance  for 
small  business.  The  hearing  will  be 
held  in  the  Legislative  Plaza  located  at 
Sixth  and  Union  Street  in  Nashville. 
TN.  The  hearing  will  begin  at  12:30 
p.m.  For  further  information,  please 
call  Bob  Wilson,  of  the  committee 
staff  at  224-5175. 

SaBCOMMITm  ON  CNXXOY  RCOTTLATION  AMD 
CONSCXVATION 

Mr.  NICKLES.  Mr,  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public, 
that  the  Subcommittee  on  Energy 
Regulation  and  Conservation  of  the 
Committee  on  EInergy  and  Natural  Re- 
sources has  scheduled  a  field  hearing 
on  Wednesday.  November  27,  1988,  be- 
ginning at  9:30  a.m.  in  Tulsa.  OK,  in 
the  Tulsa  Central  Library  in  the  Aar- 
onson  Auditorium  on  the  comer  of 
Fourth  and  Denver  Street. 

The  purpose  of  this  hearing  is  to 
review  the  Federal  Energy  Regulatory 
Commissions  Order  No.  436.  Final 
Rule  and  Notice  Requesting  Supple- 
mental Comments  on  Regulation  of 


After   Partial 
(Docket      No. 


addition  to  the 

scheduled      on 

21.  at  9:30  a.m. 


Natural    Gas    Pipelines 
Wellhead     Decontrol 
RM85- 1-000). 

This  hearing  is  in 
hearing      previously 
Thursday.  November 
on  the  same  subject. 

Those  wishing  to  testify  or  submit 
written  statements  for  the  hearing 
record  should  write  to  the  Subcommit- 
tee on  Energy  Regulation  and  Conser- 
vation, Committee  on  Energy  and  Nat- 
ural Resources.  U.S.  Senate,  Washing- 
ton, DC  20510. 

For  further  information  regarding 
this  hearing,  please  contact  Ms.  Debbi 
Rice  or  Mr.  Howard  Useem  202-224- 
2366. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

PERMANENT  SOBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  per- 
manent Subcommittee  on  Investiga- 
tions, of  the  Committee  on  Govern- 
mental Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  November  14,  in  order  to 
conduct  a  hearing  on  the  Foreign  Mis- 
sions Act. 

The  PRESIDING  OFFICER.  With- 
out objections,  it  is  so  ordered. 

(X>MMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
November  14,  to  hold  an  oversight 
hearing  on  the  President's  July  8,  1985 
national  defense  stockpile  "moderniza- 
tion" proposal  and  its  potential  im- 
pacts on  the  domestic  mining  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TOXIC  SUBSTANCES  AND 
ENVIRONMENTAL  OVXR8IOHT 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Toxic  Substances  and 
Environmental  Oversight,  of  the  Com- 
mittee on  Envirorunent  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
November  14,  1985.  in  order  to  conduct 
a  hearing  on  ground  water  protection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMIIITTKB  ON  THE  JUDICIARY 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  November  14,  1985,  in 
order  to  receive  testimony  on  the  fol- 
lowing nominations: 

U.S.  CIRCUIT  JUDGE 

Deanell  Reece  Tacha.  of  Kansas,  to  be 
U.8.  circuit  Judge  for  the  tenth  circuit. 


U.S.  DISTRICT  JUDGE 

GiUTett  E.  Brown.  Jr..  of  New  Jersey,  to 
be  U.S.  district  Judge  for  the  district  of  New 

Robert  L.  Miller.  Jr..  of  Indiana,  to  be  U.S. 
district  Judge  for  the  northern  district  of  In- 
diana. 

ASSISTANT  ATTORNEY  GENERAL 

John  R.  Bolton,  of  Virginia,  to  be  an  As- 
sistant Attorney  General  (Office  of  Legisla- 
tive and  Intergovernmental  Affairs). 

WITNESSES 

E>eanell  Reece  Tacha:  Dr.  Myra  Hlnman. 
Professor  of  English.  University  of  Kansas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


elation  to  the  leadership  of  NSAC  for 
all  that  they  have  done  to  date.* 


ADDITIONAL  STATEMENTS 


AUTISM 

Mr.  INOUYE.  Mr.  President,  I  was 
most  pleased  to  learn  recently  that  the 
National  Society  for  Children  and 
Adults  With  Autism  [NSAC)  is  cele- 
brating its  20th  anniversary. 

Autism  is  a  severely  incapacitating 
lifelong  developmental  disability, 
which  for  a  number  of  years  was 
simply  not  understood.  It  occurs  in  ap- 
proximately 15  out  of  every  10,000 
births  and  is  often  noted  during  the 
early  years  of  life.  As  such,  I  under- 
stand that  it  is  the  fourth  most  preva- 
lent developmental  disability,  affect- 
ing approximately  350,000  citizens. 

Mr.  President,  the  National  Society 
for  Children  and  Adults  With  Autism, 
which  has  a  chapter  in  Honolulu,  HI, 
was  founded  by  Dr.  Bernard  Rimland. 
Dr.  Rimland's  book,  "Infantile 
Autism."  is  still  considered  today  to  be 
one  of  the  most  significant  scientific 
contributions  ever  made  to  the  field. 

Upon  reflection.  I  fully  expect  that 
every  one  of  us  must  admit  that  if  we 
leiuTied  that  our  own  beloved  child 
were  diagnosed  as  having  autism,  we 
would  at  first  feel  that,  as  parents,  we 
must  have  done  something  wrong.  We 
would  search  our  hearts  to  see  if  there 
was  something  we  should  have  done. 
We  would  wonder  if  this  were  perhaps 
our  "fault." 

Mr.  President,  it  is  exactly  these 
feelings  of  hopelessness  and  guilt 
which  the  national  society  has  fought 
over  the  past  two  decades.  They  have 
stressed  that  there  is  much  that  can 
be  done,  especially  in  the  area  of  pro- 
viding training  and  education  to  those 
over  the  age  of  21  who  are  afflicted 
with  autism.  The  society  has  brought 
concerned  parents  and  relatives  to- 
gether to  understand  that  they  need 
not  feel  guilty,  that  there  is  hope,  and 
that  they  need  not  despair. 

Mr.  President,  the  National  Society 
for  Children  and  Adults  With  Autism 
has  taken  the  lead  in  directly  address- 
ing the  stigma  which  used  to  be  associ- 
ated with  autism.  Without  question 
there  is  still  much  more  to  be  done; 
however,  I  am  most  pleased  to  take 
this  opportunity  to  express  my  appre- 


POUSH  HUMAN  RIGHTS 
LEGISLATION 

•  Mr.  CHAFEIE.  Mr.  President,  I 
remain  deeply  troubled  by  the  current 
state  of  affairs  in  Poland.  General 
Wocjek  Jaruzelski's  September  27 
speech  concerning  the  improvement  of 
hirnian  rights  conditions  in  Poland, 
before  the  United  Nations,  was  under- 
stood to  be  little  more  than  a  public 
relations  effort  for  the  benefit  of  an 
international  audience.  I  have  not 
been  convinced  by  this  type  of  action 
intended  to  promote  an  image  of 
Poland  as  a  tranquil  nation.  Under 
General  Jaruzelski's  stewardship, 
Poland  has  become  a  strict  disciple  of 
the  Soviet  style  of  control  over  dissent 
in  its  attempt  to  silence  the  Solidar- 
nosc  movement. 

Therefore,  it  is  with  great  pride  and 
respect  for  the  Solidarity  activists— 
now  working  underground  behind  the 
Iron  Curtain— that  I  have  cosponsored 
Senate  Concurrent  Resolution  72.  This 
sense  of  the  Senate  resolution  asks  the 
President  to  encourage  the  Polish 
Government  to  treat  humanely  and 
responsibly  all  of  its  citizens.  It  is  a 
plea  for  Poland  to  comply  with  basic 
human  rights  agreements  to  which  it 
is  a  signator— such  as  the  Helsinki  ac- 
cords—and would  expect  that  all  re- 
sponsible for  the  murder  of  Father 
Jerzy  Popieluszko  be  brought  to  jus- 
tice. In  addition,  it  asks  that  all  Inter- 
national human  rights  organizations 
be  allowed  to  function  in  Poland. 

Along  with  my  Senate  colleagues 
who  have  cosponsored  this  resolution, 
I  applaud  the  actions  taken  by  the 
brave  Polish  men  and  women  who  risk 
their  lives  daily  in  order  to  promote 
the  activities  of  the  Solidamosc  trade 
movement.  We  will  not  be  chided  by 
the  Jaruzelski  regime  into  believing 
that  the  Polish  people  are  truly  free, 
nor  do  we  believe  this  regime  deserves 
the  International  respect  it  is  seek- 
ing.* 


AARON  COPLAND 

•  Mr.  LEVIN.  Mr.  President,  Aaron 
Copland  is  86  today.  I  thought  I  would 
take  a  moment  to  place  in  the  Record 
some  articles  about  this  extraordinary, 
wonderfully  American  composer.  For 
those  of  us  who  love  his  music,  we 
wish  he  could  have  86  more  years.  We 
will  settle  for  26.  His  gift  has  already 
been  given,  but  we  want  him  to  be 
around  at  least  that  long  to  know  how 
much  that  gift  is  appreciated  by  his 
countrymen. 

I  ask  that  articles  from  the  Detroit 
News  dated  November  14,  1985,  and 
from  the  Washington  Post  and  the 
New  York  Times  of  November  10, 
1986,  be  printed  In  the  Rbcoro. 

The  articles  follow: 


[Prom  the  Detroit  News.  Nov.  14,  1985] 

Copland  at  85:  Time  Atpirms  His 
Greatness 

(By  Nancy  Malltz) 

"Many  American  composers  felt  that  he 
had  too  much  and  they  had  too  little." 

So  speculates  PhUlp  Ramey  on  the  resent- 
ment that  has  been  directed  at  Aaron  Co- 
pland, the  Nation's  most  Important  compos- 
er. 

Copland  turns  85  today.  Largely  through 
the  efforts  of  Ramey.  a  composer  who  mas- 
terminded a  year-long  tribute  to  Copland 
and  a  birthday  concert  by  the  New  York 
Philharmonic,  the  great  range  of  Copland's 
music  has  had  an  opportunity  to  be  heard 
this  season.  One  of  those  concerts  will  be 
telecast  live  at  8  tonight  on  Channel  56. 

"Other  composers  may  have  felt  that  he 
was  our  only  exportable  composer,  much 
like  Benjamin  Britten  was  to  England,  and 
that  he  crowded  out  others,"  Ramey  c»ntin- 
ues.  But  time,  which  has  a  way  of  sorting 
things  out,  has  only  Increased  our  apprecia- 
tion of  those  simple  pieces  which  won  our 
hearts  when  Copland  first  wrote  them— ylp- 
plachian  Spring,  Billy  the  Kid,  Rodeo,  A 
Lincoln  Portrait  and  Fanfare  for  the 
Common  Man.  Those  pieces  lionized  our 
cowboys  and  farmers  and  a  simple  folk  In- 
tegrity with  a  stem  style  that  managed  to 
be  almost  the  antithesis  of  the  gushing 
19th-century  European  style.  But  they 
achieved  a  grand  loftiness,  a  romanticism,  Lf 
you  will,  of  their  own. 

But  there  is  much  more  to  Aaron  Copland 
than  these  few  works,  and  Copland,  the 
proud  father,  feels  quite  protective  about 
some  of  his  lesser  known  pieces,  many  of 
which  are  uncompromisingly  modem  and 
complex.  "Zubln  Mehta,  the  New  York  Phil- 
harmonic's music  director,  told  me  he 
wanted  to  play  whatever  Copland  wanted  to 
hear,"  says  Ramey,  who  acted  as  the 
project's  artistic  consultant.  "The  one  thing 
Copland  didnt  want  to  hear  was  Ajfpalach- 
ian  Spring." 

He  was  gleeful  about  what  he  did  want  to 
hear.  He  wanted  some  of  his  bolder  pieces, 
and  above  all  the  Cortege  Macabre,  from  his 
1926  vampire  ballet^the  piece  that  con- 
vinced conductor  Serge  Kouasevltaky  to  do 
something  with  this  skinny  New  Yorker  In 
his  20s.  Koussevltzky  commissioned  a  sym- 
phony, and  Copland  was  on  his  way. 

"Copland  tells  a  wonderful  story  about 
that  occasion,  which  is  related  quite  nicely 
in  Vivian  Perils'  book  about  Copland," 
Ramey  recalls.  "He  hadn't  heard  Cortege 
since  1927.  and  It  Is  quintessential  Copland 
with  all  the  elements  there  in  kernel  form. 
He  wrote  it  in  Paris  and  touched  It  up  In  the 
States  before  taking  It  to  play  for  Kousse- 
vltsky. 

"Prokofiev  was  standing  there  when  he 
played,  and  the  minute  Copland  finished, 
Prokofiev  yelled  out,  "Too  many  bassi  ostin- 
atil,'  meaning  Ux)  many  repeated  bass  lines. 
Well,  of  course  Copland  was  furious.  As  he 
told  me,  'I  wanted  to  do  my  own  selling  job.' 

"But  this  year,  when  he  heard  It  at  the 
Philharmonic's  opening  concert  for  the  first 
time  since  1927.  he  Instantly  agreed.  At  one 
point  he  leaned  over  and  said.  'All  right,  al- 
ready! Enough!  Too  much  repetition.'  So 
after  the  performance  we  made  a  new  edi- 
tion for  publication." 

The  pieces  in  tonight's  concert  include  a 
revised  version  of  the  symphony  Copland 
wrote  for  Koussevltzky.  A  brilliant,  vigorous 
work  from  1925.  it  should  upset  the  notion 
that  Copland  Is  just  a  "folksy  Americana 
composer."  When  it  was  first  performed. 
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conductor  Walter  Damrosch  told  his  audi- 
ence In  the  presence  of  a  shocked  Copland 
that  "If  a  gifted  young  man  can  write  a  sym- 
phony like  this  at  23.  within  five  years  he 
will  be  ready  to  commit  murder!" 

Tonight's  program  also  presents  the  world 
premiere  of  the  orchestral  version  of  Pncla- 
mation,  a  piece  Copland  began  In  1973. 
'•Proclamation  was  to  have  been  a  big 
piece."  says  Ramey.  'like  the  piano  concer- 
to." In  1982.  at  the  very  end  of  hU  compos- 
ing career.  Copland  was  talked  Into  finish- 
ing the  piece  as  a  piano  work,  "but  he 
wasn't  up  to  a  big  project.  He  simply  made 
an  ABA  form  (an  opening  theme  returns  at 
the  end)  and  provided  a  short  coda  at  the 
end. 

"The  materials  are  so  good  and  so  strong 
It  Is  frustrating  to  listen  to  in  that  form. 
You  want  It  to  go  on  longer,  to  develop,  so  It 
can  become  more  grandiose.  That's  why  It 
seemed  to  be  a  good  Idea  to  orchestrate  It. 
But  when  I  asked  him  last  January,  he  had 
Just  had  major  surgery  and  wasn't  feeling 
well,  so  he  asked  me  to  do  It."  Proclamation 
will  be  heard  coast  to  coast  tonight.  First 
MehU  and  the  New  York  PhUharmonic  will 
perform  It.  Then,  three  hours  later.  EMch 
Lelnsdorf  and  the  Los  Angeles  Philharmon- 
ic will  take  up  the  tribute. 

These  days  Copland  no  longer  composes. 
His  memory  falls  him.  but  Ramey  notes 
that  on  the  subject  of  music  he  Is  still  very 
sharp.  For  Instance.  Copland  has  always 
been  curious  about  the  music  of  others.  "He 
has  a  reputation  as  a  sweetheart,  but  he 
could  be  very  severe  with  other  composers, 
especially  students,  because  he  was  not 
about  to  encouraged  anybody  who  shouldn't 
be  encouraged. '  Ramey  says. 

"I  was  with  him  a  few  years  ago  at  a 
Kanwaii  university,  where  he  sat  like  a 
schoolmaster  at  a  desk  in  front  of  some 
young  victims  with  their  scores.  He  did  not 
say  anything  was  terribly  good,  because 
nothing  was.  One  piece  had  a  few  moments. 
and  he  noted  that,  but  otherwise  there  were 
lapses  and  he  told  the  composers  about 
that.  I  could  Just  see  those  poor  students 
wilting.  Here  was  the  greatest  living  com- 
poser telling  them  the  truth." 

Of  his  colleagues,  Copland  especially  ad- 
mires William  Schuman.  Virgil  Thomson 
and  David  Diamond.  "And  he  Is  always  In- 
terested In  what  Leonard  Bernstein  Is  writ- 
ing, and  all  the  younger  composers. 
Throughout  his  life  he  has  admired  rigor 
and  hated  romantic  excess.  He  hated  It  in 
Rachmaninoff  and  Sibelius,  whom  he  de- 
clared, very  archly,  'the  enemy.'  " 

And  he  apparently  detests  It  in  contempo- 
rary composers  as  well: 

"We  listened  to  David  del  Tredlci's  Final 
Alice  when  It  first  came  out."  Ramey  recalls. 

"He  admired  Del  Tredlcl.  But  after  about  15 
sequences,  he  shook  his  head.  The  music 
kept  getting  bigger  and  bigger,  and  finally 
the  climax  came  In  a  crash,  followed  by  wel- 
come silence. 

"Copland  cried  spontaneously.  'He's 
having  too  much  /un!' " 

[Prom  the  Washington  Post.  Nov.  10.  19851 
Amxucam  Classic:  Aakon  Coplahs  and  His 
Siicpuc  Girr 
(By  Joseph  McLellan) 
Tis  a  gift  to  be  simvU,  'tis  a  gift  to  be  free, 
Ti4  a  gift  to  comt  dovm  where  you  ought 
tobe  .  .  . 

Aaron  Copland  did  not  write  the  melody 
associated  with  those  words,  but  If  any  tune 
belongs  especially  to  Copland,  this  Is  it.  He 
has  used  It  so  eloquently— In  the  climactic 
variations  section  of  "Appalachian  Spring" 


and  In  a  plain,  powerful  arrangement  for 
solo  voice— that  It  Is  forever  associated  with 
his  name. 

But  the  music  Is  not  the  only  part  of  the 
old  Shaker  hymn  "Simple  Gifts"  that  is  the- 
matic in  the  life  and  work  of  Copland.  The 
words  are  no  leas  Important.  This  composer, 
who  reaches  his  85th  birthday  Thursday,  at- 
tained his  unique  position  as  the  No.  1,  cer- 
tified national  monument  in  American  clas- 
sical music  by  mastering  the  gift  to  be 
simple. 

Or  at  least  to  appear  simple,  to  generate 
an  uncomplicated,  spontaneous  response. 
Copland  is  neither  the  most  Inventively  and 
distinctively  American  of  American  compos- 
ers (that  would  probably  be  Charles  Ives  or 
perhaps  George  Gershwin),  nor  is  he  the 
most  influential  on  the  world's  music  scene 
(that  might  be  Elliott  Carter.  John  Cage  or 
Phillip  Glass,  depending  on  the  kind  of  In- 
fluence you  are  looking  at). 

He  was  by  no  means  the  first  composer  to 
work  American  folk  motifs  into  classical 
structures— that  technique  Is  at  least  as  old 
as  the  American  republic,  and  those  who  did 
It  well  before  Copland  Include  such  relative- 
ly unknown  composers  as  James  Hewitt  and 
Elle  Slegmelster  as  well  as  the  familiar 
gianU  Louis  M.  Gottschalk,  Ives  and  Virgil 
Thomson. 

But  Copland  Is  the  American  serious  com- 
poser who  has  most  thoroughly  and  durably 
captured  widespread  popular  attention. 
After  experimenting  with  other  idioms  that 
ranged  from  Jazz  to  atonality,  he  compound- 
ed what  we  might  call  the  "American 
sound"  from  a  combination  of  folk  melodies 
and  FYench-lnsplred  orchestration.  He  has 
set  to  music  American  folk  heroes  who 
range  from  Abraham  Lincoln  to  Billy  the 
Kid.  not  to  mention  more  generic  cowboys 
and  Appalachian  farmers.  And  he  has  done 
it  for  audiences  that  number  In  the  millions. 
Most  of  his  best  known  music  is  for  ballet, 
which  plays  well  on  television  and  has 
helped  him  to  win  a  wide  video  audience. 
But  ballet  in  America  was  an  esoteric  art  for 
specialized  audiences  when  Copland  wrote 
that  music,  and  he  has  helped  to  bring  It 
Into  the  American  cultural  mainstream. 

It  Is  easy,  looking  at  his  most  popular 
work,  to  dismiss  Aaron  Copland  as  a 
"cowboy  from  Brooklyn. "  the  Walt  Disney 
of  American  music,  but  there  Is  much  more 
than  that  in  him  ?^d  in  his  music.  He  has 
composed  works  of  deep  complexity  and 
high  quality  in  the  most  uncompromisingly 
modem  idioms.  It  Is  excellent  music  though 
not  frequently  performed. 

Much  of  it  was  written  for  piano.  Includ- 
ing the  Variations  (1930).  the  Sonata  (1941). 
the  Fantasy  (1957).  There  Is  also  distin- 
guished chamber  music:  the  Sextet  (1937), 
the  Piano  Quartet  (1950)  and  the  Nonet 
(1941).  as  well  as  orchestral  music  with 
sounds  that  match  such  arcane  titles  as 
"Connotations"  (1962)  and  "Inscape"  (1967). 
In  vocal  music,  there  are  the  "12  Poems  of 
Emily  Dickinson."  Some  of  this  music  may 
be  destined  to  keep  Copland's  name  and 
work  alive  a  century  from  now. 

It  would  not  be  quite  accurate  to  call 
these  works  the  "unknown"  Copland: 
almost  everything  he  wrote  has  been  record- 
ed, and  his  less-known  works  are  generally 
well  regarded  by  connoisseurs.  But  com- 
pared with  "Appalachian  Spring,"  "Billy 
the  Kid, "  "Rodeo,"  "A  Lincoln  Portrait" 
and  "Fanfare  for  the  Common  Man,"  this 
music  has  not  found  much  of  an  audience. 
Once  or  twice,  when  invited  to  guest  con- 
duct an  American  orchestra.  Copland  has 
been  known  to  think  about  programming 


""Inscapes"  or  ""Connotations"  then  to  dis- 
miss the  idea  with  the  sad  comment  that  It 
would  be  "too  complicated."" 

"Appalachian  Spring"'  Is  not  too  compli- 
cated, but  there  Is  a  fine  sophistication  In 
its  structures  and  its  subtly  shifting  Instru- 
mental colors  that  works  on  the  audience's 
Imagination  without  calling  attention  to 
Itself.  It  sounds  utterly  plain,  like  the  lives 
of  the  Pennsylvania  farmers  who  are  the 
music's  subject.  But  it  Is  (like  so  much  of 
Copland's  best  known  work)  highly  skilled 
theatrical  music,  as  subtly  Inflected  as  a 
fine  actor's  voice  delivering  a  line  of  Shake- 
speare. 

Copland's  craftsmanship  Is  of  the  highest 
order:  the  art  that  conceals  its  artfulness. 
And  he  has  described  It  with  a  properly  so- 
phisticated air  of  simplicity.  The  art  of  or- 
chestration, he  once  told  an  Interviewer, 
"consists  In  keeping  Instruments  out  of  each 
other"s  way."  But,  being  Copland,  he  did  not 
say  "the  art  of  orchestration."  he  said  ""or- 
chetral  know-how."  Copland  is  a  man  who 
uses  simple  words  where  others  use  Jargon. 
a  man  who  understates  his  cleverness  where 
others  try  to  proclaim  theirs. 

Nowhere  is  the  art  that  conceals  Itself 
more  vital  than  in  movie  sound  tracks.  Cop- 
land composed  eight  of  these,  mostly  In  the 
1940s,  and  he  won  an  Oscar  In  1950— ostensi- 
bly for  "The  Heiress"  but  actually  for  revi- 
talizing the  whole  art  of  sound-track  com- 
posing, bringing  to  It  a  new  sense  of  free- 
dom and  stylistic  variety.  The  award  was 
well  earned. 

Copland  talked  about  tracks  In  one  of  the 
best  sequences  of  "Aaron  Copland:  A  Self- 
Portralt,"  an  unusually  fine  documentary 
that  was  aired  last  month  on  PBS.  And  he 
got  to  the  essence  of  it:  the  way  the  music 
works  subllminally  on  an  audience,  telling  it 
how  to  feel  about  what  Is  happening  on  the 
screen.  There  was  one  highly  dramatic 
scene  in  '"The  Heiress '"  where  the  audience 
laughed  at  a  sneak  preview.  Copland  told 
how  the  studio  executives  came  to  him  In  a 
panic  asking  him  to  fix  It.  And  the  Insertion 
of  music  to  tell  the  audience  that  this  scene 
was  tragic,  not  funny,  did  the  trick. 

The  documentary  also  explored  other  rel- 
atively unfamiliar  sides  of  Copland's  art  and 
personality,  revealing  the  expert  hand  of 
Joan  Peyser  (a  musicologist  at  Yale  and  col- 
laborator on  Copland's  autobiography  in 
progress).  Copland  worked  hard  as  a  pro- 
moter of  American  music  through  concerts, 
festivals,  publication  of  scores,  articles  In 
Modem  Music  magazine  and  such  books  as 
"Our  New  Music,"  Music  and  Imagination" 
and  "What  to  Listen  for  in  Music." 

He  was  associated  with  the  summer  school 
at  Tangle  wood  for  a  quarter-century  (most 
of  that  time  as  lU  chairman),  and  he  has 
served  as  a  mentor  for  younger  composers 
as  diverse  as  Leonard  Bemstein.  Ned 
Rorem,  David  Diamond,  David  del  Tredlcl 
and  Torn  Takemltsu.  encouraging  each  to 
develop  his  talent  in  his  own  distinctive 
way,  not  shaping  them  into  little  Coplands. 
In  this,  he  is  faithful  to  the  example  of  his 
teacher.  Nadla  Boulanger.  who  became  the 
godmother  to  a  whole  generation  of  wildly 
diverse  American  musicians  largely  because 
Aaron  Copland  was  one  of  her  first  stu- 
dents. 

Beneath  the  simple  exterior  of  this  vision- 
ary artist  and  solid  craftsman,  who  was  bom 
when  the  century  was  new  and  who 
stamped  his  image  firmly  on  Its  music,  lie 
complexities  that  his  mass  audience  has 
hardly  begun  to  explore.  If  there  Is  one 
tragedy  In  his  life,  It  Is  probably  that  he  has 
not  managed  to  bring  that  audience  along 


into  the  more  rarefied  regions  of  his  art. 
But  the  fact  that  he  found  that  audience 
and  took  It  as  far  as  he  did  makes  him 
unique  among  the  composers  of  his  time. 

[Prom  the  New  York  Times.  Nov.  10,  1985] 

Aaron  Copland:  "He  Is  Like  a  Song-Fillzd 

Rock  op  Gibraltar" 

(By  Ned  Rorem) 

As  a  teen-ager  at  Philadelphia's  very 
proper  Curtis  Institute  In  1943  I  would  occa- 
sionally head  for  New  York  to  get  into  mis- 
chief. One  weekend,  before  boarding  the 
train  (I  was  off  to  see  VlrgU  Thomson, 
whom  I'd  never  met.  about  becoming  his 
copyist),  a  schoolmate,  Shirley  Gabls,  said. 
"Why  not  drop  in  on  my  old  friend  Lenny 
while  you're  up  there. "  I  did.  Accordingly 
Bernstein  put  me  onto  Copland— "Aaron 
likes  knowing  what  young  composers  are  up 
to  "—and  I  spent  an  afternoon  bleating  my 
tunes  for  the  famous  musician.  Well.  I  took 
the  Job  with  Virgil,  became  an  Instant  fan  of 
Aaron  and  Lenny,  and  for  the  next  42  years 
with  many  an  up  and  a  down  I've  remained 
staunch  friends  with  all  three  men.  Some 
weekend! 

In  the  early  postwar  years,  although 
Bemstein  was  yet  to  become  the  versifier 
the  world  would  worship.  Copland  and 
Thomson  were  already  the  Rome  and  Avi- 
gnon of  American  music.  Young  composers 
Joined  one  faction  or  the  other,  there  was 
no  third.  Both  were  from  France  through 
Boulanger,  but  Aaron's  camp  was  Stravin- 
sky-French and  contained  a  now-vanished 
breed  of  neoclassiclst  like  Alexel  Haieff  and 
Harold  Shapero.  while  Virgil's  branch  was 
Satle-French  and  contained  a  still  vital 
breed  like  John  Cage  and  Lou  Harrison. 
(The  Germanisms  of  Wolpe-vla-Schoenberg 
were  as  yet  quiescent.)  The  few  lone  wolves 
such  as  myself  were  still  socially  partial  to 
one  or  the  other.  If  I  saw  a  good  deal  less  of 
Aaron  than  of  Virgil  It's  because  the  latter 
was  my  employer. 

Meanwhile,  there  has  built  up  around  Co- 
pland bits  of  conventional  wisdom  that  bear 
inspection.  On  a  recent  TV  hommage  I 
found  myself  staring,  as  by  rote,  that  Co- 
pland had  Invented  out  of  whole  cloth  what 
It  means  to  be  American.  Now,  wasn't  It 
Thomson  who  first  legitimized  the  use  of 
homegrown  fodder  for  sophisticated  palates, 
a  use  Copland  borrowed  Intact  for  his 
"second  period"— the  period  of  open  prairies 
and  Appalachian  springs?  What's  more, 
hadn't  Thomson,  like  Poulenc,  Invented  his 
own  folk  music  (you  won't  find  his  church- 
tune  pastiches  and  cowboy  ditties  in  hym- 
nals and  songbags),  while  Copland,  like 
Stravinsky,  incorporated  pre-existing  lore 
Into  his  scores?  Certainly  Copland  was  out 
to  find  the  American  Way.  but  whether  the 
Brooklynlte  would  have  chose  Just  this  way 
without  the  Mlssourlan  Thomson's  pioneer- 
ing Is  speculative. 

As  to  the  ""periods."'  they  can  now  be 
viewed  as  mere  textbook  labels  after  the 
fact.  Copland's  oeuvre  is  history:  each  work, 
from  the  once  "problematic"  Piano  Vari- 
ations through  the  "lean"  "Rodeo"  to  the 
thomy  "Inscape,"  can  now  be  heard  as  flow- 
ing from  the  same  economical  pen.  His 
music,  all  of  It,  Is  accessible  to  the  big 
public,  with  (this  Is  his  crucial  inheritance 
from  Boulanger)  never  a  note  too  many. 

On  the  same  TV  program  we  learned, 
again  through  the  Iteration  of  received 
Ideas,  that  Aaron  Is  a  saint.  The  broad  ac- 
ceptance of  his  sanctity  stems  less,  I  think, 
from  his  sturdy  need  for  self  promotion 
(which  all  artists  possess)  than  from  his  fa- 
natic sense  of  the  value  of  other  people's 


work  (which  few  artists  possess).  Even  In 
private  Aaron  is  a  public  person,  enjoying 
gossip  but  not  uttering  It,  witty  and  gener- 
ous, yes,  but  also  stole  and  immutable.  Yet 
to  be  a  saint  one  must  have  been  a  sinner, 
and  It  lessens  the  man  to  assume  he  is  above 
temperament. 

I  have  observed  Aaron  livid  with  impa- 
tience at  the  longueurs  in  a  French  peer's 
sonata,  heard  him  sigh  from  betrayed  affec- 
tion, submitted  to  his  Ire  about  what  I'd 
written  about  a  friend  of  his.  known  to  him 
to  be  more  than  tempted  by  the  flesh. 
Bland  sins,  I  admit.  But  then,  Aaron  Is  more 
artist  than  saint.  Saints  are  a  dime  a  dozen, 
but  true  art  Is  scarce,  and  one  could  argue 
that  Aaron  Copland  has  changed  the  world 
for  the  better  while  Joan  of  Arc  never 
changed  It  at  all. 

Last  week.  I  told  the  composer  George 
Perle  that  Copland  has  branded  us  all  in 
America,  even  those  who  repudiate  him. 
since  repudiation  Is  acknowledgement  of  Co- 
pland's force.  I've  said  this  so  often  It's 
dogma,  so  was  disconcerted  when  George  re- 
plied. "He  never  influenced  me.  In  fact.  I've 
influenced  him.  After  all,  he  finally  came 
over  to  the  serial  technique,  while  I  never 
went  over  to  his  side.'"  Indeed,  Copland  did 
"come  over"  to  the  12-tone  system  during 
his  so-called  "third"  period.  Retrospectively, 
this  seems  an  act  of  hysteria,  of  not  wanting 
to  be  left  behind.  In  the  60's,  Copland  had 
the  world  at  his  feet  except  for  that  small 
portion  older  composers  most  crave:  young 
composers.  The  young  at  that  moment  were 
immersed  in  Boulezlana,  a  mode  quite  for- 
eign to  Copland's  very  natxire  (as  to  the 
nature  of  Stravinsky,  who  also  sold  out  to 
the  system). 

The  more  things  change  the  more  they 
sUy  the  same.  Today  I  teach  at  Curtis. 
Lenny's  an  esteemed  poet.  Virgil  thrives. 
Shirley  has  married  George  Perle.  And 
Aaron  Is  again  loved  by  the  young,  though 
less  as  model  than  as  a  fact  of  sonic  geology, 
like  a  throbbing  song-flUed  rock  of  Gibral- 
tar. 

Fanpare  por  a  Most  Uncohmom  Man 
(By  Leonard  Bemstein) 
On  Aaron's  8Sth  birthday. 

Awakener, 

Asker  of  riddles, 

Responder, 

Opener  of  gates, 

Namer  of  the  unnameable! 

Compassion-healer, 

Organ  of  Cecilia, 

Prophet-friend, 

Lucid  star  and  guide. 

Ancestor  of  us  all. 

Noble  father. 

Dedicator,  Re-dedicator  of  our  Artl  • 


MEMORIAL     SERVICE     POR     UK- 

RANIAN      VICTIMS      OP      NAZI 

DEATH  CAMPS 
•  Mr.  LEVIN,  Mr.  President,  last  Sat- 
urday night,  I  spoke  brleHy  at  a  me- 
morial service  for  the  millions  of  Uk- 
ranlans  who  perished  In  German 
death  camps  In  World  War  II. 

The  service  was  held  In  Dearborn, 
MI,  at  St.  Michael's  Ukranlan  Catholic 
Church,  whose  pastor  Is  Rev.  Wayne 
Ruchgy. 

The  service,  called  Panachyda,  was 
attended  by  16  former  prisoners.  I  ask 
that  a  list  of  those  survivors  and  the 


camps  at  which  they  were  held;  a  most 
moving  speech  of  one  of  the  survivors, 
Jaroslaw  Duzyj;  and  my  own  brief  re- 
marks be  printed  in  the  Record. 
The  material  follows: 

Names  op  the  16  Former  Prisoners  and 
Camp 

Dr.  Mykola  Klymyshyn,  Auschwitz. 

Jaroslaw  DuzyJ,  Gross  rosen. 

Dr.  Ivan  Dutko,  Dachau. 

Dmytro  Fedorko,  Neuengamme,  Flossen- 
burg. 

Stephan  Fedenko.  Gross  rosen.  Saksen- 
hausen,  Dachau. 

Mychajlo  Laska,  Auschwitz. 

Olga  Laska,  Auschwitz. 

Paul  Tkach,  Dachau. 

Ivan  Terletzky,  Majdanek.  Buchenwald. 
Dachau. 

HryhoriJ  Korolyshyn.  Majdanek. 

Jsiroslaw  Gerczak,  Diu:hau. 

Mychajlo  Glomb.  Dachau. 

Mychajlo  Bazansky.  Saksenhausen. 

Mychajlo  MushynskyJ.  Saksenhausen. 

Osyp  SlywynskyJ.  Auschwitz. 

Petro  Lucyk,  Dachau,  Natrweiler. 

Address  bt  Jaroslaw  Doztj 
(Ecumenical  Panachyda  11/9/85) 

Today  we  pray  to  God  for  the  souls  of  mD- 
llons  of  Ukrainians  annihilated  in  German 
concentration  camps.  O  Lord,  give  us  the 
wisdom  and  strength  to  share  our  horrible 
experiences  in  the  concentration  camps 
with  those,  who  have  not  been  exposed  to 
such  atrocities  of  life. 

Life  in  concentration  camps  taught  some 
difficult  lessons.  Freedom  can  be  truly  ap- 
preciated by  the  person  who  has  lost  it.  I 
have  seen  one  friend  hug  another  to  death 
from  Joy  on  liberation  day,  because  he 
thought  he  would  never  be  free. 

Hunger  teaches  a  similar  lesson.  To  a  man 
who  has  gone  hungry,  the  instinct  for  sur- 
vival is  stronger  than  any  danger  which  Is 
perceived.  Under  machine  gun  fire.  I  made 
seven  trips  to  gather  kohlrabi  stored  in  the 
ground,  because  we  did  not  have  any  food 
for  5  days. 

One  time  In  Nordhausen,  I  lay  down  to 
rest  for  the  night  with  two  other  prisoners. 
How  horrible  it  was  to  wake  up  between  two 
dead  bodies!  Oh  God.  how  many  times  we 
prayed  for  death!  How  many  times  were  o\ip 
hearts  heavy!  We  cried  for  vengenance  and 
retribution  against  the  Nazis. 

I  don't  know  If  anyone  can  really  describe 
the  terrible  feelings  of  the  past  by  the 
spoken  word,  writing  about  It.  by  music,  or 
whatever  other  means.  I  have  spent  many 
traumatic  and  long  nlghU.  tiresome  nights— 
and  then  greeted  the  momlng  as  a  blessing, 
because  life  has  to  go  on. 

One  might  wonder  how  it  Is  that  I  can  still 
smile  and  be  happy.  I  can,  because  I  am 
alive,  because  I  am  blessed  to  live  in  this 
great  country,  where  the  champion  of  free- 
dom, our  great  President,  Ronald  Reagan,  Is 
leading  a  determined  fight  against  terror- 
ism, tyranny,  and  oppression.  Ukrainians  in 
the  free  world  are  obliged  to  preserve  our 
rich  culture  and  religion,  because  in  Ukran- 
Ine,  the  Ukrainian  churches  have  been  liqui- 
dated. Historical,  cultural,  and  architectural 
relics  are  being  savagely  destroyed  and 
bumed. 

It  Is  high  time  to  give  the  true  informa- 
tion about  the  Ukrainian  resistance  to  the 
realization  of  German-Nazi  plans.  German 
rule  In  the  conquered  Eastem  European 
areas  soon  became  anything,  but  a  libera- 
tion of  the  non-Russian  nationalities  from 
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Ruaslan  oppression.  ImmedlAtely,  Oemuuu 
begmn  to  procure  the  lebenaraum— living 
space— for  the  German  nation  by  the  exter- 
mination and  genocide  of  the  Slavic  East 
European  nationalities.  Oerman  atrocities 
of  mass  murder  and  execution,  extermina- 
tion In  concentration  camps,  turning  the 
local  population  over  to  forced  labor,  and 
the  insane  genocide  of  the  Jews,  soon 
proved  to  those  East  European  peoples  that 
the  Germans  did  not  bring  to  them  a  libera- 
tion from  Soviet-Russian  imperialism,  but  a 
new  German-Nazi  yoke. 

A  large-scale  resistance  and  insurgent 
movement  flared  up  in  UlutUne  against  the 
Oerman  occupational  forces  and  the  Rus- 
slan-Bolshevtk  guerrilla  raiders.  The  strug- 
gle was  most  determined  and  mercUess.  The 
most  determined,  best-organized,  and  the 
largest  force  was  the  Ulu^lnlan  Insurgent 
Army,  caUed  the  UPA.  On  July  30,  1941, 
Ukrainians  declared  inde[>endence  of  west- 
em  Ukraine  in  LVOV.  The  Naids  reacted  vi- 
ciously with  arrests,  prisons,  concentration 
camps,  execution^  and  hangings  in  Kiev. 
Babyn  Yar.  Zhytomlr.  Wynnycla.  Lvov. 
Stanlslawlw,  TamopU,  Samblr  and  other 
Ukrainian  cities  by  the  GesUpo  on  a  dally 


The  Ukrainian  Catholic  Church  took  a 
very  decisive,  active  part  in  the  defense  of 
innocent  peoples.  The  head  of  the  Ukraini- 
an Catholic  Church,  Archbishop  of  Lvov, 
metropolitan  AndreJ  SzeptyckyJ,  protested 
to  the  Nazis  the  extermination  of  the  Jews 
and  saved  many  Jewish  lives  in  Ukrainian 
monasteries  and  churches.  The  Ukrainian 
population  also  risked  their  lives  in  hiding 
and  feeding  Jews.  The  UPA  gave  safe  pas- 
sage through  the  Carpathian  Mountains  to 
the  west  to  many  different  nationalities. 

One  important  point  overlooked  by  histo- 
rians is  that  in  Nazi  prisons  and  concentra- 
tion camps,  Ukrainian  prisoners  were  not 
differentiated  by  their  nationality,  but  by 
their  citizenship.  When  a  Ukrainian  was  in- 
carcerated, he  was  registered  as  either  a 
Pole,  a  Russian,  a  Czech,  or  a  Rumanian,  de- 
pending on  whether  he  came  from  Ukraini- 
an lands  occupied  prior  to  WWII  by  Poland, 
the  Soviet  Union,  Czechoslovakia,  or  Ruma- 
nia. When  I  was  asked  In  the  concentration 
camp.  Gross  Rosen,  at  the  registration  table 
about  my  nationality,  my  reply  was  that  I 
am  Ukrainian.  I  received  a  severe  beating 
from  those  registering  prisoners.  After  that, 
they  asked  me  again,  what  was  my  national- 
ity—my  response  was  the  same — I  am 
Ukrainian.  I  was  dragged  and  spread  on  the 
wooden  horse  and  received  'or  this  25 
lashes.  My  friend,  then  17  years  old,  was 
sent  to  Gross  Rosen  with  his  father.  He  had 
to  watch  helplessly  when  his  father  was  tor- 
tured and  received  a  terrible  beating  for  the 
simple  fact  that  he  wanted  to  be  registered 
as  a  Ukrainian. 

The  Nazi  system  of  torture  and  mass  ex- 
termination was  planned  and  conducted 
almost  to  perfection.  To  break  a  person 
physically,  devastate  one  psychologically, 
destroy  one  spiritually.  To  take  away  from  a 
person  everything  that  one  had  achieved 
with  talent,  education,  hard  work— cremate 
him  or  her  and  use  the  remains  as  fertilizer. 

The  treatment  of  East  Europeans,  Includ- 
ing Ukrainians,  by  the  media  in  recent  years 
has  often  been  biased,  and  not  based  on 
facts.  We  Ukrainians  do  not  expect  prefer- 
ential treatment.  What  we  do  expect,  how- 
ever, is  accuracy  and  fairness  in  reporting 
history.  Geography,  or  current  events.  The 
use  by  the  OSI  of  fabricated  documents  and 
totally  unreliable  witnesses  supplied  by  the 
Russian  KGB  is  deplorable. 


We,  the  survivors  of  Oerman  concentra- 
tion camps,  of  whom  I  am  one,  represent 
those  less  fortunate  Ukrainians  that  were 
tortured,  suffered  cold  and  hunger,  those 
led  to  lose  their  minds,  those  hanged,  shot 
and  cremated.  We  protest  the  defamation  of 
the  good  Ukrainian  name.  The  Ukrainian 
people  were  and  are  still  making  the  biggest 
sacrifice— their  lives— but  not  for  the  Third 
Reich,  not  for  the  Russian  empire,  but  to 
live  free  as  an  Independent  Ukrainian 
nation. 

UKBAimAK  MXMORIAL  SXKVICX 

(Remarks  of  Senator  Carl  Levin) 

Today,  our  hearts  are  full— for  the  mil- 
lions who  perished  in  the  German  death 
camps  in  World  War  II— for  the  one  Ukrain- 
ian sailor  who  jumped  in  the  Mississippi 
twice  in  his  bid  for  freedom. 

Today  we  remember  the  Ukrainian  mil- 
lions who  were  deported  to  Germany  for 
slave  labor,  the  millions  who  were  confined 
and  placed  in  camps  like  Auschwitz  and 
Mauthausen,  in  camps  whose  names  are 
burned  in  on  souls.  We  remember  the  mil- 
lions whose  lives  were  snuffed  out  by  the 
Germans  who  were  beaten,  starved,  tortured 
and  gassed. 

Today  we  also  pray  for  Miroslav  Medvid 
and  we  must  pray  for  ourselves,  because  we 
failed  Miroslav  Medvid. 

The  Statute  of  Lil)erty's  lamp  flickered 
for  a  brief  moment  when  the  Immigration 
Service  forcefully  returned  Miroslav  Medvid 
to  the  Soviets.  Twice  we  failed  him  when 
the  State  Department  closed  its  eyes  to  the 
obvious  when  they  returned  Medvid  a  third 
time.  We  violated  our  best  tradition  and  in- 
stincts when  we  let  this  seaman  down. 

This  sailor  boy  who  knew  who  he  is  and 
who  he  isn't.  Who,  when  asked,  are  you 
Russian,  beat  his  chest  with  his  fist  and  re- 
plied: Ukrainian,  Ukralnlstn.  Who,  when 
breathing  free  air,  followed  his  instincts, 
put  some  possessions  in  a  waterproof  bottle 
and  dove  for  freedom. 

It's  a  story  as  old  as  the  human  spirit  and 
as  strong  and  persistent  as  the  Ukrainian 
struggle  for  freedom. 

So  as  we  remember  the  millions  who  per- 
ished under  the  Nazis- and  are  grateful  for 
the  survivors,  many  of  whom  are  with  us 
here  today,  as  we  remember  the  one  who 
sjrmbollzes  the  struggle  for  freedom  that 
continues  to  this  day.  let  us  vow  that  the 
lamp  in  the  Lady's  hand  will  never  flicker 
again. 

If  we  do  not  that,  the  millions  who  per- 
ished In  World  War  II  and  Miroslav  Medvid 
will  triumph  after  all.* 


like  to  submit  the  statement  made  by 
the  delegation  on  that  occasion: 
The  statement  follows: 

Statkmxnt  op  the  Obskxvkr  DELEGATioif  or 

THi  UNmED  STAns  or  Amkrica  to  the 

GnATSifAUUi  ElLccnoiis 

Today  we  were  privileged  to  witness  the 
voting  of  the  people  of  Guatemala  for  presi- 
dential, legislative,  and  municipal  elections. 
It  is  the  unanimous  conclusion  of  this  bipar- 
tisan delegation  of  elected  officials  and  pri- 
vate citizens  that  these  contests  were  fairly 
and  efficiently  conducted. 

Our  delegation  has  spent  the  day  observ- 
ing the  balloting  in  hundreds  of  voting 
places  throughout  the  country  and  the 
counting  of  votes  in  Guatemala  City.  We 
are  satisfied  that  the  electoral  system  was 
well  designed  and  that  its  requirements 
were  observed  throughout  the  process.  In- 
stances of  difficulty  were  few.  Isolated,  and 
did  not  work  to  the  advantage  of  any  par- 
ticular candidate.  We  witnessed  no  intimida- 
tion or  Improper  Influence  upon  the  voters. 
Those  voters  we  observed  and  spoke  with 
expressed  confidence  in.  and  generally  re- 
flected a  positive  view  of.  the  elections. 

These  elections  are  enormously  significant 
for  Guatemala  and  for  the  other  nations  of 
the  Western  Hemisphere.  They  appear  to 
represent  another  important  step  forward 
in  the  advance  of  democracy  in  Latin  Amer- 
ica during  recent  years.  We  recognize  that 
they  do  not  resolve  all  of  Guatemala's  prob- 
lems. The  Guatemalan  people  face  the  chal- 
lenge of  perfecting  and  consolidating  their 
new  democracy— and  making  it  function  in 
behalf  of  human  rights  and  socioeconomic 
progress. 

This  vote  does,  however,  represent  an  In- 
dispensable step  forward.  We  congratulate 
the  p>eople  of  Guatemala  and  the  authori- 
ties that  made  this  election  possible.  We 
thank  them  for  the  hospitality  that  has  fa- 
cilitated our  task.  In  particular,  we  want  to 
congratulate  the  Supreme  EHectoral  Tribu- 
nal which  did  an  exemplary  Job  of  organiz- 
ing a  very  complex  process  in  a  Judicious 
manner.  The  recruiting  and  training  of  elec- 
tion workers  was  especially  impressive  and 
enhanced  the  confidence  of  the  voters  In 
the  election  process.  Finally,  we  would  like 
to  express  our  appreciation  to  the  staff  of 
the  U.S.  Embassy  in  Guatemala  who.  under 
the  direction  of  Ambassador  Alberto  Piedra. 
clearly  articulated  the  conunltment  of  the 
United  States  Government  to  the  democrat- 
ic process  in  Guatemala.* 


GUATEMALAN  ELECTIONS 

•  Mr.  LUOAR,  The  recent  presiden- 
tial and  municipal  elections  In  Guate- 
mala are  part  of  a  sequence  of  events 
which  signify  the  steady  progress 
toward  complete  democratic  rule  in 
that  country.  In  the  past  16  months,  a 
constituent  assembly  has  been  elected, 
a  new  constitution  has  been  drafted 
and  ratified,  and  new  electoral  laws 
were  effected,  the  results  of  which  we 
witnessed  this  last  Sunday.  The  people 
of  Guatemala  have  turned  out  in  over- 
whelming numbers  to  show  their  en- 
thuslann  for  these  Important  iivstru- 
ments  of  liberty. 

At  the  request  of  President  Reagan  I 
acted  as  chairman  of  the  U.S.  delega- 
tion to  observe  the  elections.  I  would 


JOHN  DAVIS  LODGE 

•  Mr.  DODD.  Mr.  President,  allow  me 
to  pay  tribute  to  a  man  who  has  made 
his  mark,  not  only  on  my  State,  but  on 
the  Nation  and  the  world.  I  would  like 
to  commemorate  a  true  Connecticut 
gentleman:  John  Davis  Lodge,  who  re- 
cently passed  away. 

John  Lodge's  life  spanned  an  active 
82  years.  He  wore  many  and  varied 
hats  during  those  years— from  actor  to 
Navy  officer  to  Congressman  to  Gov- 
ernor to  Ambassador— and  through- 
out, he  was  ever  a  dedicated  public 
servant. 

It  is  only  fitting  that  John's  last  act 
before  his  death  was  a  speech  to  the 
Women's  National  Republican  Club  in 
New  York.  In  that  speech.  John  talked 
about  the  battles  we  ought  to  be  fight- 


ing. In  doing  so,  he  aptly  summarized 
|>^  the  goals  for  which  I  believe  he  had 
struggled  all  his  life.  Let  me  quote  his 
final  words: 

In  this  troubled  world,  the  word  rebellion 
is  bandied  about.  If  we  must  rebel,  let  us 
rebel  against  vulgarity,  against  ignorance 
and  stupidity,  against  the  desecration  of 
things  of  beauty  and  value,  against  the  deg- 
radation of  standards,  taste,  and  virtue. 

Let  us  rebel  against  the  prostitution  of 
freedom  and  free  institutions:  That  which 
robs  life  of  beauty  and  meaning:  against 
crass  commercialism  which  seeks  to  extract 
the  last  dollar  from  every  man. 

Let  us  sound  the  clarion  call  and  rebel 
against  mediocrity.  Let  us  set  our  sights 
high  and  create  a  veritable  Athens  in  which 
the  best  of  the  old  mixes  harmoniously  with 
the  best  of  the  new.  Let  us  build  a  society  in 
which  Justice  and  mercy  stay  so  strong  that 
neither  enemies  from  abroad  nor  within  can 
destroy  them. 

At  that  point,  he  began  to  fail. 

A  long-time  Connecticut  resident, 
John  was  bom  in  Washington,  DC. 
Public  service  was  in  his  blood.  He 
counted  among  his  relatives  two  Con- 
necticut Governors,  a  Massachusetts 
Governor,  six  U.S.  Senators,  a  Secre- 
tary of  the  Navy,  a  Secretary  of  State, 
a  judge,  an  admiral,  and  a  general.  His 
grandfather  was  Senator  Henry  Cabot 
Lodge  of  Massachusetts.  His  brother 
was  the  late  Senator  Henry  Cabot 
Lodge,  the  Republican  candidate  for 
Vice  President  in  1960. 

After  attending  the  Middlesex 
School  in  Massachusetts,  he  matricu- 
lated at  Harvard  College  and  went  on 
to  Ecole  de  Droit  in  Paris.  He  graduat- 
ed from  Harvard  Law  School.  He  mar- 
ried Prancesca  Braggiotti,  a  ballerina 
from  Florence,  Italy,  and  had  two 
daughters,  Lili  and  Beatrice. 

Not  long  after  he  left  Cambridge,  he 
was  persuaded  to  take  a  screen  test.  A 
rather  impressive  acting  career  was 
bom.  He  starred  alongside  such  Holly- 
wood greats  as  Katherine  Hepburn, 
Shirley  Temple,  Marlene  Dietrich, 
Joan  Bennett,  and  Lionel  Barrymore. 
Lodge  left  the  cast  of  a  Lillian  Hell- 
man  play  to  Join  the  Navy  as  a  liaison 
officer  between  the  French  and  Ameri- 
can fleets  during  World  War  II.  To  cap 
his  distinguished  military  career,  he 
was  awarded  the  Croix  de  Guerre  and 
the  Legion  of  Honor  by  Gen.  Charles 
de  Gaulle. 

When  the  war  ended,  John  plunged 
into  politics.  In  1946,  he  was  elected 
U.S.  Congressman  from  Connecticut's 
Fourth  District.  After  two  terms  in 
the  House,  he  beat  incumbent  Demo- 
crat Chester  Bowles  for  the  Gover- 
nor's seat.  He  was  the  first  Connecti- 
cut Governor  to  serve  a  4-year  term. 
In  1954.  he  lost  his  bid  for  reelection 
to  Abraham  Ribicoff,  but  his  taste  for 
politics  was  not  dampened.  In  his  last 
political  campaign,  he  ran  for  the 
Senate  against  my  father,  the  late 
Thomas  J.  Dodd.  As  it  happens,  my 
father  won  that  particular  race.  But 
the  two  remained  close  friends— what- 


ever one's  political  orientation,  it  was 
hard  not  to  admire  John  Lodge. 

John's  political  backgroimd  and 
sharp  mind  made  him  well-prepared  to 
enter  the  world  of  diplomacy.  Under 
the  Eisenhower  administration.  Lodge 
was  appointed  Ambassador  to  Spain  in 
1955.  In  1969,  Richard  Nixon  asked 
him  to  serve  as  Ambassador  to  Argen- 
tina, Most  recently,  at  the  request  of 
President  Reagan,  he  served  as  Am- 
bassador to  Switzerland  and  as  special 
delegate  to  the  United  Nations, 

John  Lodge  was  not  only  a  man  of 
intellect,  he  was  a  man  of  action.  He 
was  not  content  to  accept  the  world  as 
it  was.  In  his  own  words,  he  set  his 
sights  high  and  fought  to  create  "A 
veritable  Athens."  His  many  contribu- 
tions will  long  be  remembered,  I  am 
proud  that  he  called  Connecticut 
home.  Needless  to  say,  we  shall  miss 
him.« 


PRINT  MORE  MONEY 

•  Mr.  SIMON.  Mr.  President,  when  I 
was  a  State  legislator  in  Illinois  some 
time  ago,  I  received  a  letter  from  a 
constituent  who  lived  in  the  small 
town  of  South  Roxana.  The  letter  had 
13  points.  The  first  12  were  demands 
for  more  government  services,  and  the 
13th  point  was,  "cut  taxes."  At  the 
Federal  level,  we  have  been  faithfully 
following  that  gentleman's  advice  for 
about  5  years  now,  and  the  result  is 
the  monstrous  deficit.  Recently,  I 
wrote  a  column  for  newspapers  in  my 
State  discussing  the  deficit  and  a 
common  suggestion  I  hear  for  dealing 
with  it:  Print  more  money.  I  ask  that 
the  column  be  reprinted  in  the 
Record. 
The  column  follows. 

Easy  ANswrcRs  That  Court  Disaster 

(By  Senator  Paul  Simon) 

•What  if?" 

That  question  often  is  not  answerable. 
But  there  is  an  Important  "what  If"  that 
the  American  people  ought  to  be  looking  at 
closely. 

What  if  Congress  and  the  Administration 
do  not  come  up  with  a  workable  plan  to  get 
our  deficits  down? 

We  know  it  spells  serious  trouble.  What 
kind  of  trouble  Is  less  clear.  Where  we're 
going  is  suggested  by  some  statistics.  From 
fiscal  year  1980  to  this  fiscal  year  we  have 
had  the  foUowlng  Increases  In  federal 
spending: 

Defense— 88  percent. 

Social  Security  and  entitlements— 56  per- 
cent. 

Dlscretlonary/non-defense  items— 20  per- 
cent. 

Interest— 240  percent. 

The  significant  Item  is  the  last  one.  If  we 
continue  our  present  course.  Interest  ex- 
penditures will  double  every  four  or  five 
years,  squeezing  out  our  ability  to  respond 
to  a  host  of  other  needs. 

But  my  sense  is  the  ultimate  answer  to 
this  "what  if"  question  Is  that  the  federal 
government  will  take  the  easy  way  out,  one 
that  will  be  disastrous  for  the  nation:  Print 
more  money. 


As  I  travel  around  Illinois.  I  hear  more 
and  more  people  saying  "Let's  Just  repudi- 
ate the  debt."  After  you  explain  what  that 
would  mean  they  soon  move  away  from  that 
answer. 

But  another  tempting  answer  I  hear  more 
and  more  Is  to  get  the  Federal  Reserve 
Board  to  simply  print  more  money.  And  If 
they  won't  do  that,  some  say.  then  let  Con- 
gress take  over  the  function  of  printing 
money. 

It  sounds  easy.  It  Is  easy.  But  the  conse- 
quences of  either  of  these  moves  would  be 
an  economic  disaster  worse  than  the  Great 
Depression. 

We  are  already  skirting  with  danger  in 
Federal  Reserve  Board  polices.  The  real  eco- 
nomic hero  of  the  decade— up  to  this  point- 
has  been  Paul  Volcker,  chairman  of  the 
Federal  Reserve  Board.  He  has  received 
much  abuse,  but  the  main  reason  for  the 
drop  In  the  rate  of  Inflation  has  been  be- 
cause he  has  recognized  a  fundamental 
truth:  Money  supply  cannot  grow  much 
faster  than  a  nation's  production  without 
causing  serious  Inflation. 

In  recent  months,  in  order  to  get  the 
International  price  of  the  dollar  down,  there 
has  been  more  Increase  In  the  amount  of 
money  printed  than  Is  probably  healthy. 
But  It  has  been  marginal. 

But  if  we  continue  headlong  down  this 
road  to  more  and  more  deficits  and  huge  in- 
creases In  Interest  expenditures,  I  fear  the 
pressure  will  be  too  great  on  any  adminis- 
tration, any  Congress  or  any  Federal  Re- 
serve Board.  They  will  cave  in  to  what  will 
then  be  growing  demand  to  "solve"  our 
problems  by  printing  more  and  more  money. 

Massive  Inflation  would  result— Inflation 
far  beyond  anything  we  have  ever  known  In 
our  country. 

It  is  not  good  for  the  world  when  Israel  or 
Brazil  has  tremendous  Inflation.  But  the 
United  States  is  such  a  massive  part  of  the 
world's  economy  that  If  we  were  to  experi- 
ence that  type  of  inflation  the  resulting  eco- 
nomic problems  would  be  mammoth. 

"When  the  United  States  sneezes,  we 
catch  pneumonia,"  is  something  American 
officials  hear  from  leaders  of  other  nations. 

If  we  don't  get  hold  of  the  deficit  situa- 
tion, the  United  States  will  have  pneumo- 
nia, and  that  would  make  the  fate  of  other 
nations  grim  Indeed. 


THE  IMPACT  OP  THE  LIABILITY 
INSURANCE  CRISIS  ON  SMALL 
BUSINESSES 

•  Mr.  WEICKER.  Mr.  President,  I  am 
sure  that  many  of  my  colleagues  have 
heard  and  read  In  recent  months 
about  the  threat  and  serious  economic 
hardships  being  imposed  on  our  Na- 
tion's small  businesses  and  local  gov- 
ernments by  the  current  crisis  in  the 
property  and  casualty  or  liability  In- 
surance market.  Skyrocketing  liability 
insurance  premiums,  often  with  re- 
duced amounts  of  coverage,  have  bur- 
dened many  businesses,  with  an  addi- 
tional insurance  expense  three  and 
four  times  what  they  paid  a  few  years 
ago.  Some  businesses  which  have 
never  filed  a  claim  have  received 
abrupt  cancellation  or  nonrenewal  no- 
tices and  are  finding  it  impossible  to 
obtain  liability  insurance  coverage  at 
any  price.  Many  of  them  are  being 
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forced  to  go  uninsured  or  shut  down 
their  operations,  altogether.  This 
crisis  is  effecting  a  wide  spectnim  of 
our  Nation's  businesses,  from  day-care 
centers  and  trucking  firms  to  manu- 
facturers. Certainly,  this  crisis  raises 
some  serious  Implications  for  our  econ- 
omy, particularly  if  businesses  pass 
their  Increased  insurance  costs  onto 
consumers  and  jobs  are  lost  through 
business  closures. 

Mr.  President,  the  availability  and 
affordability  of  adequate  liability  in- 
surance is  one  of  the  most  pressing 
and  Immediate  issues  on  the  minds  of 
most  small  business  operators.  It  has 
been  raised  as  a  priority  In  most 
forums  held  In  the  last  several  months 
to  discuss  issues  important  to  small 
businesses.  In  12  of  the  13  SUte  meet- 
ings in  preparation  for  the  1986  White 
House  Conference  of  Small  Business, 
one  of  the  priority  issues  Identified  by 
the  conferees  has  been  the  difficulty 
in  obtaining  liability  insurance  cover- 
age. On  October  23,  1985.  at  the  fifth 
annual  meeting  of  the  National  Advi- 
sory Council  to  the  Senate  Small  Busi- 
ness Committee,  one  of  the  eight  reso- 
lutions adopted  by  the  Council  called 
for  the  committee  to  study  and  to  hold 
hearings  on  the  liability  Insurance 
crisis.  Mr.  President.  I  ask  that  a  copy 
of  the  National  Advisory  Council's  res- 
olution be  printed  in  the  Record. 

The  resolution  follows: 

RssoLcmoif  OP  THE  Natiohal  Advisory 

COUWCIL  OK  LOABILmr  iNSXntAKCS 

Whereas,  small  businesses  currently  face  a 
crisis  In  obtaining  liability  Insurance  with 
reported  rate  Increases  of  300  percent  to 
1.000  percent  making  Insurance  coverage 
either  unaffordable  or  unobtainable  at  any 
price: 

Whereas,  the  Increase  in  Insurance  premi- 
um rate  adds  fuel  to  inflationary  engines  In 
the  economy  as  a  result  of  higher  costs 
being  passed  along  In  the  cost  of  goods  and 
services; 

Whereas,  the  number  of  Insurance  compa- 
nies offering  such  liability  coverage  Is  stead- 
ily decreasing  because  of  high  past  loss 
ratlop  In  this  type  of  insurance. 

Whereas,  many  small  firms  have  discon- 
tinued uninsurable  products  and  services, 
others  have  closed  their  doors  because  they 
cannot  continue  operations  as  self-insurers 
or  without  insurance; 

Whereas,  one  factor  which  has  contribut- 
ed to  this  crisis  is  the  fractured  nature  of 
tort  law  in  the  various  states  of  our  Union 
which  has  caused  increased  unwillingness 
by  insurance  companies  to  provide  coverage 
for  firms  which  do  business  in  a  variety  of 
states;  and  therefore,  be  it 

Resolved,  That  the  National  Advisory 
Council  to  the  Senate  Committee  on  Small 
Business  calls  upon  the  Committee  to  study 
and  conduct  hearings  on  this  critical  prob- 
lem of  liability  insurance  availability  and  af- 
fordability for  small  businesses,  and  sup- 
ports the  concept  of  a  federal  liability 
standard  removing  the  uncertainty  that  sur- 
rounds this  Issue,  and  thereby  providing  the 
type  of  structure  that  will  permit  insurance 
companies  to  accurately  estimate  the  coats 
of  such  insurance. 

Mr.  WEICKER.  Furthermore.  I  un- 
derstand that  in  recent  meetings  of 


the  Republican  National  Committee's 
Advisory  Council  and  the  Small  Busi- 
ness Administration's  National  Adviso- 
ry Council,  the  problem  has  been  the 
subject  of  lengthy  discussions.  Fur- 
thermore, on  September  10,  1985,  the 
Small  Business  Legislative  Council,  a 
consortium  of  Washington  small  busi- 
ness trade  associations,  wrote  to  Presi- 
dent Reagan  asking  him  to  establish  a 
Presidential  task  force  to  look  Into 
this  issue. 

I  realize  that  several  other  commit- 
tees have  already  begtin  to  look  at  pro- 
posals which  deal  with  aspects  of  this 
problem,  particularly  in  the  areas  of 
product  liability  and  professional  li- 
ability reform.  In  fact  the  Small  Busi- 
ness Committee's  Advisory  Council 
resolution  supported  the  concept  of  a 
uniform  Federal  standard  on  product 
liability.  But  as  one  member  of  the 
Council  pointed  out.  the  scope  of  the 
current  crisis  is  much  more  extensive 
than  manufacturing  firms;  it  also  ef- 
fects many  service  businesses  which 
provide  a  significant  number  of  new 
jobs  for  our  economy.  Similarly,  tort 
law  reform  may  address  only  a  part  of 
the  problem. 

Mr.  President,  in  order  to  further  ex- 
amine the  complexities  of  this  prob- 
lem, the  Senate  Small  Business  Com- 
mittee will  be  holding  comprehensive 
fact  finding  hearings  on  the  cost  and 
availability  of  liability  insurance  for 
small  business.  In  the  next  few 
months,  it  is  my  Intention  to  chair  a 
series  of  Washington  hearings  and  on 
November  16,  1985,  Senator  Sasser 
will  chair  a  committee  hearing  in 
Nashville,  TN  on  this  important  sub- 
ject.* 


RCUS  employees  work  to  create  a 
social  network  that  can  provide  educa- 
tion, support  services,  vocational  coun- 
seling, and  social  and  medical  assist- 
ance. They  also  provide  crisis  treat- 
ment, as  well  as  regular  therapy  ses- 
sions, for  groups,  individuals  and  fami- 
lies. 

In  particular,  I  wish  to  recognize  the 
work  of  Dr.  Bert  Pepper,  the  chairman 
of  RCUS,  and  his  very  capable  staff. 
Their  exemplary  work  has  encouraged 
greater  national  awareness  of  the 
phght  of  the  mentally  ill,  and  I  com- 
mend their  achievements,  so  aptly  ac- 
knowledged by  the  American  Psychiat- 
ric Association,  to  the  attention  of  the 
U.S.  Senate.* 


Holding  Company  Act,  other  than  section 
IKbHl).  to  the  acquisition  or  retention  of 
any  such  interest  by  any  such  company. 


ROCKLAND  COUNTY  UNIFIED 
SERVICES 

•  Mr.  MOYNIHAN.  Mr.  President, 
may  I  call  our  colleagues'  attention  to 
a  remarkable  program  In  Pomona,  NY, 
the  Rockland  County  Unified  Services 
[RCUS],  which  helps  chronically  men- 
tally 111  young  people. 

In  October  the  American  Psychiatric 
Association  selected  RCUS  from  more 
than  80  programs  nationwide  to  re- 
ceive its  prestigious  1985  Gold  Award, 
honoring  a  single  liutltution  for  its 
work  In  the  field  of  mental  health. 

This  is  the  second  time  the  Ameri- 
can Psychiatric  Association  has  hon- 
ored RCUS  for  developing  and  provid- 
ing medical  and  social  services  to  men- 
tally ill  persons.  In  1983.  RCUS  was 
honored  for  its  comprehensive  service 
system,  meeting  the  needs  of  persons 
of  all  ages  and  disabilities.  The  young 
people  RCUS  aids  are  usually  self-suf- 
ficient—going to  school  or  maintaining 
Jobs.  Without  RCUS,  their  menUl  111- 
nessea  would  likely  go  untreated  and 
ignored,  and  many  of  these  youngsters 
would  turn  to  drugs,  alcohol  abuse, 
and  sometimes  crime. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  Inquire  of  the  minority  leader  If 
he  Is  In  a  position  to  pass  the  following 
calendar  Items:  Calendar  No.  399.  S. 
727:  Calendar  No.  400.  S.  865  with  an 
amendment  to  the  title;  and  Calendar 
Order  No.  401.  S.  1639. 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  advise  the  able  and  distin- 
guished majority  leader  that  those 
items  have  been  cleared  on  this  side. 

Mr.  DOLE.  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  calendar  items  just  iden- 
tified be  considered  en  bloc  and  passed 
en  bloc,  and  all  reported  amendments 
and  preambles  be  considered  agreed 
to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COGENERATION  ACTIVITIES  BY 
GAS  UTIUTY  HOLDING  COM- 
PANY SYSTEMS 

The  bin  (S.  727)  to  clarify  the  appli- 
cation of  the  Public  Utility  Holding 
Company  Act  of  1935  to  encourage  co- 
generation  activities  by  gas  utility 
holding  company  systems,  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  727 

Be  it  enacted  by  the  Senate  and  Home  of 
Representative*  of  the  UniUd  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  IKbKl)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  a 
company  registered  under  said  Act  solely  by 
reason  of  direct  or  indirect  ownership  of 
voting  securities  of  one  or  more  gas  utility 
companies,  or  any  subsidiary  company  of 
such  registered  company,  may  acquire  or 
retain,  in  any  geographic  area,  any  intereot 
in  any  qualifying  cogeneration  facilities  as 
defined  pursuant  to  the  Public  Utility  Regu- 
latory Policies  Act  of  1978.  and  shall  qualify 
for  any  exemption  relating  to  the  Public 
Utility  Holding  Company  Act  prescribed 
pursuant  to  section  210<e)  of  the  Public 
UtUlty  Regulatory  Policies  Act.  Nothing 
herein  shall  be  construed  to  affect  the  ap- 
ptlcabUity  of  provisions  of  the  Public  UtUlty 


CONGRESSIONAL  GOLD  MEDALS 
TO  JAN  SCRUGGS.  ROBERT 
DOUBEK.  AND  JACK  WHEELER 

The  Senate  proceeded  to  consider 
the  bill  (S.  865)  to  award  special  gold 
medals  to  Jan  Scruggs.  Robert 
Doubek.  and  Jack  Wheeler,  which  had 
been  reported  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
with  an  amendment: 

On  page  1.  line  5.  strike  "Jack"  and  insert 
in  lieu  thereof  "John". 

So  as  to  make  the  bill  read: 
S.  865 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)(1) 
the  President  of  the  United  States  is  au- 
thorized to  present,  on  behalf  of  the  Con- 
gress, to  Jan  Scruggs.  Robert  Doubek.  and 
John  Wheeler,  one  gold  medal  each  of  ap- 
propriate design  in  recognition  of  their  tire- 
less efforts  to  give  the  Vietnam  Veterans 
Memorial  to  the  Nation.  The  Vietnam  Vet- 
erans Memorial  symbolizes  for  the  veterans 
the  concern  the  American  people  have  for 
them  and  the  respect  they  feel  for  their 
service  and  their  sacrifice,  and  for  all  Ameri- 
cans the  Memorial  expresses  a  spirit  of  rec- 
onciliation that  preserves  us  as  a  Nation. 

(2)  For  the  purpose  of  this  section,  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  cause  to  be  struck  three  gold 
medals  with  suitable  emblems,  devices,  and 
Inscriptions  to  be  determined  by  the  Secre- 
tary of  the  Treasury.  There  Is  authorized  to 
be  appropriated  not  to  exceed  $25,000  to 
carry  out  the  provisions  of  this  subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations  as 
he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  including  labor,  ma- 
terials, dies,  use  of  machinery,  overhead  ex- 
penses, and  the  gold  medal.  The  appropria- 
tion made  to  carry  out  the  provisions  of  sub- 
section (a)  shall  be  reimbursed  out  of  the 
proceeds  of  such  sales. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"To  award  special  congressional  gold 
medals  to  Jan  Scruggs.  Robert 
Doubek.  and  John  Wheeler." 


GOLD  BULLION  COIN  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1639)  to  authorize  the 
minting  of  gold  bullion  coins,  which 
had  been  reported  from  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  with  an  amendment: 

On  page  3.  strike  line  24,  through  and  In- 
cluding line  S  on  page  4.  and  insert  the  fol- 
lowing: 

(c)  Section  5116(a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(3)  The  Secretary  shall  acquire  gold  for 
the  coins  issued  under  section  5112(1)  of  this 
title  by  purchase  of  gold  mined  from  natu- 


ral deposits  in  the  United  States,  or  in  a  ter- 
ritory or  possession  of  the  United  States, 
within  one  year  after  the  month  in  which 
the  ore  from  which  it  is  derived  was  mined. 
The  Secretary  shall  pay  not  more  than  the 
average  world  price  for  the  gold.  In  the  ab- 
sence of  available  supplies  of  such  gold  at 
the  average  world  price,  the  Secretary  may 
use  gold  from  reserves  held  by  the  United 
States  to  mint  the  coins  Issued  under  sec- 
tion 5112(1)  of  this  title.". 

The  Secretary  shall  issue  such  regulations 
as  may  be  necessary  to  carry  out  this  para- 
graph. 

So  as  to  make  the  bill  read: 
S.  1639 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SHORT  TrrLE 

Section  1.  This  Act  may  be  cited  as  the 
"Gold  Bullion  Coin  Act  of  1985". 

MIMTINC  COLD  BULLION  COINS 

Sec.  2.  (a)  Section  5112(a)  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(7)  A  fifty  dollar  gold  coin  that  is  32.7 
millimeters  in  diameter,  weighs  33.931 
grams,  and  contains  one  troy  ounce  of  fine 
gold. 

"(8)  A  twenty-five  dollar  gold  coin  that  Is 
27.0  millimeters  In  diameter,  weighs  16.966 
grams,  and  contains  one-half  troy  ounce  of 
fine  gold. 

"(9)  A  ten  dollar  gold  coin  that  is  22.0  mil- 
limeters In  diameter,  weighs  8.483  grams, 
and  contains  one-fourth  troy  oxince  of  fine 
gold. 

"(10)  A  five  dollar  gold  coin  that  is  16.5 
millimeters  In  diameter,  weighs  3.393  grams, 
and  contains  one-tenth  troy  ounce  of  fine 
gold.". 

(b)  Section  5112  of  title  31.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'(l)(l)  Notwithstanding  section  5111(a)(1) 
of  this  title,  the  Secretary  shall  mint  and 
issue  gold  coins  described  in  paragraphs  (7). 
(8),  (9),  and  (10)  of  subsection  (a)  of  this  sec- 
tion. In  quantities  sufficient  to  meet  public 
demand,  and  such  gold  coins  shall— 

•(A)  have  a  design  determined  by  the  Sec- 
retary, except  that  the  fifty  dollar  gold  coin 
shall  have— 

"(1)  on  the  obverse  side,  a  design  symbolic 
of  Liberty;  and 

"(11)  on  the  reverse  side,  a  design  repre- 
senting a  family  of  eagles,  with  the  male 
carrying  an  olive  branch  and  flying  above  a 
nest  containing  a  female  eagle  and  hatch- 
lings; 

"(B)  have  inscriptions  of  the  denomina- 
tion, the  weight  of  the  fine  gold  content, 
the  year  of  minting  or  issuance,  and  the 
words  Liberty.  'In  God  We  Trust',  United 
States  of  America',  and  'E  Pluribus  Unum': 
and 

"(C)  have  reeded  edges. 

'(2)(A)  The  Secretary  shall  sell  the  coins 
minted  under  this  subsection  to  the  public 
at  a  price  equal  to  the  market  value  of  the 
bullion  at  the  time  of  sale,  plus  the  cost  of 
minting,  marketing,  and  distributing  such 
coins  (Including  labor,  materials,  dies,  use  of 
machinery,  and  promotional  overhead  ex- 
penses). 

"(B)  The  Secretary  shall  make  bulk  sales 
of  the  coins  minted  under  this  subsection  at 
a  reasonable  discount. 

"(3)  For  purposes  of  section  S132(a)(l)  of 
this  title,  all  coins  minted  under  this  subsec- 


tion shall  be  considered  to  be  numismatic 
Items.". 

(c)  Section  5116(a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(3)  The  Secretary  shall  acquire  gold  for 
the  coins  issued  under  section  5112(1)  of  this 
title  by  purchase  of  gold  mined  from  natu- 
ral deposits  in  the  United  States,  or  In  a  ter- 
ritory or  possession  of  the  United  States, 
within  one  year  after  the  month  In  which 
the  ore  from  which  It  is  derived  was  mined. 
The  Secretary  shall  pay  not  more  than  the 
average  world  price  for  the  gold.  In  the  ab- 
sence of  available  supplies  of  such  gold  at 
the  average  world  price,  the  Secretary  may 
use  gold  from  reserves  held  by  the  United 
States  to  mint  the  coins  issued  under  sec- 
tion 5112(1)  of  this  title.". 

The  Secretary  shall  issue  such  regulations 
as  may  be  necessary  to  carry  out  this  para- 
graph. 

(d)  Section  5118(b)  of  tiUe  31,  United 
States  Code,  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"or  deliver";  and 

(2)  in  the  second  sentence,  by  Inserting 
"(other  than  gold  and  silver  coins)"  before 
"that  may  be  lawfully  held". 

(e)  The  third  sentence  of  section 
S132(a)(l)  of  title  31,  United  SUtes  Code,  is 
amended  by  striking  out  "minted  under  sec- 
tion 5112(a)  of  this  title"  and  Inserting  In 
lieu  thereof  "minted  under  paragraphs  (1) 
through  (6)  of  section  5U2(a)  of  this  title". 

(f)  Notwithstanding  any  other  provision 
of  law,  an  amount  equal  to  the  amount  by 
which  the  proceeds  from  the  sale  of  the 
coins  under  section  5112(1)  of  title  31. 
United  States  Code,  exceed  the  sum  of— 

(1)  the  cost  of  minting,  marketing,  and 
distributing  such  coins,  and 

(2)  the  value  of  gold  certificates  (not  ex- 
ceeding forty-two  and  two-ninths  dollars  a 
fine  troy  ounce)  retired  from  the  use  of  gold 
contained  in  such  coins. 

shall  be  deposited  in  the  general  fund  of  the 
Treasury  and  shall  be  used  for  the  sole  pur- 
pose of  reducing  the  national  debt. 

(g)  The  Secretary  shall  take  all  actions 
necessary  to  ensure  that  the  issuance  of  the 
coins  minted  under  section  5112(1)  of  title 
31.  United  States  Code,  shall  result  in  no 
net  cost  to  the  United  States  Government. 

xrncTivx  date 

Sec.  3.  This  Act  shall  take  effect  on  Octo- 
ber 1.  1985,  except  that  no  coins  may  be 
Issued  or  sold  under  section  6112(1)  of  title 
31,  United  SUtes  Code,  before  October  1, 
1986. 

Mr.  EXON.  Mr.  President,  I  am  ex- 
tremely pleased  that  the  Senate  will 
now  act  on  passage  of  S.  1639,  the 
American  Gold  Bullion  Coin  Act. 

Today,  the  Senate  has  an  opportuni- 
ty to  restore  an  American  tradition. 
This  landmark  legislation  brings  regu- 
lar issue  gold  coinage  back  into  the 
U.S.  currency  for  the  first  time  since 
1933. 

Since  1974,  when  the  Congress  re- 
moved the  restrictions  on  the  private 
ownership  of  gold  bullion,  Americans 
have  enthusiastically  exercised  their 
option  to  own  gold.  They  have  Invest- 
ed over  $1  billion  a  year  in  foreign 
gold  coins.  However,  nearly  half  of 
that  Investment  has  gone  to  the  bene- 
fit of  the  racist  Government  of  South 
Africa. 
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The  American  Gold  Bullion  Coin 
Act  authorizes  the  minting  of  four 
new  regxilar  Issue  legal  tender  gold 
coins.  Under  this  legislation,  beginning 
October  1985,  the  mint  will  offer  gold 
coins  in  1  ounce,  one-half  ounce,  one- 
quarter  ounce  and  one-tenth  ounce 
sizes.  This  array  of  options  makes  In- 
vestment In  American  gold  especially 
accessible  to  individuals  of  average 
means. 

Now  that  President  Reagan  has 
banned  the  Importation  of  South  Afri- 
can gold  coins,  we  need  an  American 
alternative  which  will  keep  investment 
In  the  United  States  and  give  world 
coin  collectors  and  investors  an  oppor- 
txuiity  to  purchase  American  gold 
coins. 

The  American  gold  bullion  coins  au- 
thorized by  S.  1839  offer  a  complete 
and  perfect  substitute  for  South  Afri- 
can gold  coins  and  other  foreign  gold 
coins.  New  American  gold  coinage  will 
certainly  help  turn  around  the  trade 
deficit  especially  as  other  nations  turn 
away  from  the  Krugerrand. 

Mr.  President,  S.  1639  Is  the  product 
of  months  of  discussion  and  negotia- 
tion between  the  Members  of  Congress 
interested  in  minting  American  legal 
tender  gold  coins.  Including  Senators 
Cranston  and  Dolx  and  Congressmen 
Dixon  and  Lewis.  I  would  like  to  espe- 
cially thank  Senators  Prozmirx  and 
Oarn  for  their  assistance  in  bringing 
S.  1639  to  the  floor  and  Senator  Hecht 
for  his  great  assistance  in  finding  lan- 
guage acceptable  to  domestic  mining 
concerns.  I  would  also  like  to  extend 
my  thanks  to  Congressman  Annttwzio 
who  is  considered  the  congressional 
expert  on  American  currency.  He  has 
given  considerable  help  to  this  effort. 

Without  the  Interest  and  help  of 
these  distinguished  Members  of  Con- 
gress passage  of  American  Gold  coin- 
age would  not  be  possible.  The  con- 
gressional Journey  of  the  American 
Gold  Bullion  Coin  Act  is  an  excellent 
example  of  the  workings  of  the  legisla- 
tive process.  Many  diverse  and  some- 
times competing  Interests  were  deli- 
cately balanced  and  crafted  Into  a  con- 
sensus piece  of  legislation  which  ev- 
eryone could  support. 

I  also  must  mention  that  the  advice 
of  coin  collectors  has  been  greatly  ap- 
preciated. In  fact,  my  Interest  in  gold 
coin  legislation  was  originally  sparked 
by  an  inquiry  from  a  Nebraska  coin 
collector.  I  am  hopeful  that  this  effort 
will  be  enthusiastically  received  by  the 
Nation's  numismatists.  They  are  truly 
keepers  of  the  Nation's  history.  In  this 
legislation,  they  were  truly  creators  of 
the  Nation's  history. 

Should  this  legislation  be  enacted, 
the  American  people  will  soon  have 
new  coinage  for  a  new  ERA. 

I  urge  my  colleagues  to  pass  S.  1639 
and  send  it  to  the  House  of  Represent- 
atives for  quick  consideration. 

Mr.  PROXMIRE.  Mr.  President.  I 
eun  pleased  to  cosponsor  S.  1639.  a  bill 


to  authorize  the  minting  of  gold  bul- 
lion coins.  Introduced  by  my  distin- 
guished colleague  Senator  Exon.  This 
legislation— which  authorizes  the  U.S. 
Treasury  to  mint  four  gold  coins  using 
domestic  gold— has  a  long  history. 
Since  the  Introduction  in  March  of  a 
similar  biU  by  Senator  Exon  to  mint 
gold  coins  which  would  directly  com- 
pete with  the  sale  of  South  African 
Krugerrands,  it  has  gone  through  sev- 
eral changes  and  much  compromise.  It 
incorporates  S.  636.  introduced  by  Sen- 
ators Dole  and  Cranston;  and  Its 
House  companion,  H.R.  1123,  Intro- 
duced by  Representatives  Jerry  Lewis 
and  Julian  Dixon,  who  spearheaded 
an  effort  to  sign  over  230  cosponsors 
to  their  gold  coin  bill.  Senator  Hecht 
was  of  great  help,  as  was  Representa- 
tive Annunzio. 

The  language  of  S.  1639  is  essential- 
ly that  which  was  agreed  upon  by  a  bi- 
partisan group  of  Senators  and  Con- 
gressmen and  which  was  contained  in 
section  18  of  the  joint  House-Senate 
conference  report  on  H.R.  1460,  the 
Antl-Apartheld  Action  Act  of  1985. 
H.R.  1460  represented  a  consensus  of 
views  that  held  that  the  system  of 
apartheid  practiced  in  South  Africa  is 
abhorrent  and  a  violation  of  human 
rights,  and  the  United  States  must 
take  action  to  address  the  deteriorat- 
ing situation  in  South  Africa.  It  was 
further  strengthened  in  conference  by 
adding  a  ban  on  the  importation  of 
Krugerrands— hitting  the  South  Afri- 
can Government  where  It  hurts— In 
the  pocketbook.  It  sent  a  clear  mes- 
sage to  the  South  African  Government 
that  It  could  no  longer  profit  from  Its 
intransigence  and  its  repressive  poli- 
cies, that  change  must  go  forward.  We 
would  no  longer  tolerate  Government 
oppression  characterized  by  extraordi- 
nary wealth  and  privilege  for  the 
white  minority  and  injustice  and  pov- 
erty for  the  majority  of  South  Afri- 
cans—financed In  part  by  the  sales  of 
Krugerrands. 

The  House  passed  this  conference 
report  on  August  1  by  a  smashing 
margin  of  380  to  48.  However,  before 
the  Senate  could  act.  President 
Reagan  on  September  9  Issued  an  Ex- 
ecutive order  imposing  his  own  diluted 
sanctions  against  the  Government  of 
South  Africa.  Those  sanctions  con- 
tained a  directive  to  the  Secretary  of 
State  and  the  U.S.  Trade  Representa- 
tive to  "consult  with  other  parties  to 
the  General  Agreement  on  Tariffs  and 
Trade  [GATT]  with  a  view  toward 
adopting  a  prohibition  on  the  import 
of  Krugerrands,"  and  no  recommenda- 
tion for  a  domestic  gold  coin.  It  was 
only  recently,  on  October  1,  that  the 
President  Instituted  the  ban  on  Kru- 
gerrands. 

Last  year  Krugerrand  Imports 
amounted  to  almost  $600  million, 
which  represented  almost  one-half  of 
the  gold  coin  imports  totaling  over  $1 
billion.  With  that  market  shut  off,  and 


no  domestic  alternative,  Americans 
have  been  turning  to  other  sources  of 
foreign  gold  coins,  such  as  the  Canadi- 
an maple  leaf,  whose  sales  are  expect- 
ed to  rise  50  percent  or  more  from  last 
year's  level  of  1  mlUlon  ounces.  While 
the  administration  banned  the  impor- 
tation of  Krugerrands.  it  does  not 
solve  the  problem  of  where  Americans 
will  get  the  gold  coins  In  which  they 
want  to  continue  to  invest.  It  is  esti- 
mated that  over  5  million  Americans 
participate  in  the  gold  coin  mao-ket  as 
Investors.  On  November  13  the  South 
African  Government  announced  It  was 
suspending  entirely  production  of 
Krugerrands.  Now  more  than  ever  In- 
vestors the  world  over  wiU  seek  alter- 
native sources  of  gold  coins.  This  legis- 
lation solves  that  concern  and  fills  the 
void.  It  allows  Americans,  as  well  as 
any  one  else,  to  buy  gold  coins  minted 
by  the  U.S.  Treasury.  Anyone  who 
looks  at  our  balances  of  trade  and  for- 
eign debt  situation  surely  can  see  the 
wisdom  in  an  American  gold  coin. 
Money  that  Is  currently  flowing 
abroad  could  be  kept  In  the  United 
States  and  help  reduce  the  trade  defi- 
cit. I  am  convinced  that,  given  a 
choice,  most  Americans  would  prefer 
to  buy  an  American  gold  coin  over  a 
foreign  coin.  The  bill  is  also  structured 
so  there  Is  no  net  cost  to  the  Govern- 
ment and  aU  proceeds  will  be  used  to 
reduce  the  national  debt.  In  addition. 
S.  1639  ensures  that  the  domestic  gold 
mining  Industry  and  employment 
would  not  be  adversely  affected. 

Mr.  President,  the  Senate  should 
have  considered  the  Anti-Apartheid 
Action  Act  conference  report  In  toto 
last  September.  Since  we  were  pre- 
vented from  doing  so,  and  since  there 
has  been  overwhelming  bipartisan  sup- 
port In  both  Houses  for  gold  coinage 
legislation.  It  Is  only  logical  for  us  to 
take  up  S.  1639  at  this  time.  It  does 
not  take  the  place  of  other,  stronger 
sanctions  against  South  Africa  that  I 
have  supported  in  the  past,  but  nei- 
ther does  it  penalize  Americans  who 
wish  to  find  alternatives  to  the  Kru- 
gerrand. 

Mr.  CRANSTON.  Mr.  President.  I 
am  delighted  to  Join  with  my  distin- 
guished colleague  from  Nebraska  in 
urging  the  Senate  to  pass  our  bill  to 
cause  the  Treasury  to  mint  a  legal 
tender  U.S.  gold  coin  to  replace  the 
Krugerrand.  the  importation  of  which 
was  banned  October  11,  1985.  by  Exec- 
utive order  of  the  President. 

The  Krugerrand  had  become  a 
symbol  of  abomination  called  apart- 
held  and  of  the  Government  of  South 
Africa  that  practices  It.  A  U.S.  gold 
coin  with  similar  features  as  the  Kru- 
gerrand will  give  American  gold  inves- 
tors and  coin  collectors  a  free  choice 
between  a  symbol  of  liberty  and  a 
symbol  of  race  hatred.  Just  yesterday 
the  South  African  Government  an- 
nounced It  was  discontinuing  the  pro- 


ductions of  the  Krugerrand  because  of 
a  lack  of  demand  around  the  world.  It 
is  clear  that  the  free  people  of  the 
world  have  shown  their  contempt  for 
the  Krugerrand  through  voluntary  re- 
jection. 

This  American  gold  coin,  the  liberty 
double  eagle,  will  be  minted  from  do- 
mestically produced  gold  and/or  U.S 
gold  reserves.  No  South  African  gold 
can  be  Imported  to  be  used  in  this 
coin.  About  3  million  foreign  gold 
coins  are  Imported  and  sold  in  the 
United  States  every  year.  That  repre- 
sents almost  $1  billion  annually  in  our 
balance-of-payments  deficit:  S400  mil- 
lion of  that  deficit  came  from  the  Kru- 
gerrand coin  sales.  If  the  U.S.  mint 
produces  the  gold  coins  Americans 
buyers  are  demanding,  money  that 
was  making  our  trade  deficit  so  large 
Instead  could  help  to  make  our  Feder- 
al budget  deficit  smaller. 

It  has  been  estimated  by  Industry 
spokesmen  that  over  3,000  U.S.  coin 
and  stamp  dealers— mostly  small  busi- 
nesses in  every  communty  in  this 
Nation— employ  over  15,000  people, 
making  a  market  for  the  gold  coins  of 
foreign  governments.  Over  5  million 
Americans  participate  in  the  gold  coin 
market  as  Investors.  Additionally,  the 
increased  demand  for  domestic  gold 
deposits,  will  give  a  boost  to  the  U.S. 
gold  mining  Industry  creating  even 
more  Jobs.  The  State  I  represent.  Cali- 
fornia Is  one  of  the  several  States  that 
have  significant  gold  mining  oper- 
ations that  will  benefit  from  this  bill. 

This  can  be  a  major  stimulus  for 
California's  gold  mining  Industry.  It 
could  mean  the  opening  of  new  mines. 
And  It  could  mean  the  creation  of 
hundreds  of  new  jobs. 

This  bill  is  a  positive  free  market  ap- 
proach to  the  problem  of  the  Kruger- 
rand. If  the  Krugerrand  was  simply 
prohibited  without  providing  an  alter- 
native. It  would  hurt  all  coin  dealers 
and  damage  the  expectations  of  mil- 
lions of  Innocent  American  citizens. 
Starting  the  production  of  an  Ameri- 
can gold  coin  will  in  addition  to  reduc- 
ing the  trading  of  the  Krugerrand. 
create  jobs  along  with  giving  the  con- 
sumers and  Investors  a  superior  prod- 
uct in  the  true  spirit  of  American  busi- 
ness. 

There  has  been  some  concern  voiced 
that  a  legal  tender  gold  coin  could 
cause  confusion  In  the  marketplace  If 
storekeepers,  and  others  were  forced 
to  accept  the  coins  at  market  value  be- 
cause of  their  legal  tender  status.  The 
market  value  of  this  coin  will  fluctuate 
on  a  dally  basis  with  the  market  price 
of  the  precious  metal  in  the  coin.  We 
think  that  this  concern  Is  resolved  by 
the  language  In  the  bill  making  clear 
that  an  obligation  denominated  In  dol- 
lars Is  not  automatically  dlschuged  by 
payment  in  gold  coins  authorized 
under  this  amendment.  Obviously, 
those  parties  who  wish  to  accept  this 
coin  voluntarily  to  discharge  dollar  de- 


nominated debts  may  do  so.  The  vol- 
untariness of  such  agreements  will  not 
affect  the  legal  tender  status  of  the 
coin. 

This  gold  coin  of  the  realm  will  con- 
tain exactly  1  troy  ounce  of  gold  and 
possess  those  features  important  to  In- 
vestors and  coin  buyers.  The  Kruger- 
rand has  lost  market  share  around  the 
world  from  competition  with  gold 
coins  of  other  countries  and  because  of 
the  unpopularity  of  the  apartheid 
system.  This  gold  coin  will  give  Ameri- 
cans an  opportimlty  to  express  their 
preference  for  a  comparable  American 
gold  coin  as  a  symbol  of  freedom 
around  the  world.  I  am  sure  Ameri- 
cans will  want  to  buy  American  and 
this  will  give  them  that  opportunity. 

I  would  like  to  commend  Senators 
Exon.  Dole.  Hecht,  Garn.  and  others 
who  have  diligently  assisted  In  work- 
ing out  the  compromises  on  this  bill.  I 
am  pleased  that  we  can  move  forward 
on  this  measure  today  and  speedily 
send  the  bill  to  the  House. 

Mr.  ABDNOR.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league, the  Senator  from  Nebraska 
[Mr.  Exon]  in  cosponsoring  this  legis- 
lation so  crucial  to  the  domestic  gold 
mining  industry. 

As  many  of  my  Senate  colleagues  are 
aware,  the  Black  Hills  of  South 
Dakota  boasts  one  of  this  country's 
most  prodigious  gold  mines.  To  date  in 
1985.  the  Homestake  Gold  Mine  in 
Lead/Deadwood.  SD.  has  produced 
over  230.000  ounces  of  gold— this  of  an 
estimated  2.1  million  ounces  nation- 
wide. For  many  years.  Homestake  in 
South  Dakota  has  enjoyed  the  distinc- 
tion of  being  the  largest  single  gold 
producer  in  the  United  States. 

Despite  Its  exceptional  track  record, 
the  Lead/Deadwood  site  has  not  been 
Immune  from  the  difficulties  facing 
the  gold  mining  Industry  nationwide. 
A  10  percent  reduction  In  work  force 
last  year  attests  to  this  fact. 

For  that  reason,  the  gold  coin 
market  presents  a  unique  opportunity 
for  Homestake  and  other  domestic 
producers.  By  providing  domestic  pro- 
ducers first  crack  at  this  market.  Con- 
gress will  be  acting  to  stabilize  an  In- 
dustry on  which  the  monetary  founda- 
tion of  this  country  Is  heavily  depend- 
ent. 

The  Implication  here  Is  no  way, 
shape,  or  form,  protectionism.  The 
total  market  for  gold  In  the  United 
States  Is  7.7  million  ounces  which, 
when  compared  with  current  domestic 
production  of  2.1  million  ounces,  sug- 
gests there  Is  still  plenty  of  room  for 
competition.  It  is  clear  that  being 
awarded  first  priority  on  sourclng  for 
the  minting  of  coins  will  not  give  the 
United  States  a  comer  on  the  gold 
market.  At  the  same  time.  It  Is  equally 
clear  that  a  ban  on  the  Kruggerand 
will  create  a  demand  for  gold  coins 
which,  with  additional  Investment  and 


employment,  can  be  met  by  domestic 
suppUers. 

Mr.  President,  the  quest  for  gold  has 
had  a  rich  heritage  in  the  Black  Hills 
of  South  Dakota.  Nothing  was  more 
Instnmiental  In  the  settlement  of  that 
area  than  the  prospect  of  gold.  That 
heritage  continues  to  flourish  today  in 
the  economy  of  the  northern  Black 
Hills.  Mr.  President,  according  domes- 
tic gold  suppliers  top  sourclng  priority 
in  producing  the  U.S.  gold  coin  will  en- 
hance the  continued  success  of  gold 
mining  In  South  Dakota  and  preserve 
the  integrity  of  the  Industry  nation- 
wide. 

I  commend  my  colleague  for  his 
foresight  in  drafting  this  legislation 
and  move  Its  Immediate  adoption. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  in  support  of  S.  1639.  to  provide 
for  the  minting  of  gold  bullion  coins. 

The  American  gold  mining  Industry 
is  in  distress  today,  through  no  fault 
of  Its  own.  The  United  States  of  Amer- 
ica has  a  trade  deficit  which  can  best 
be  described  as  extraordinarily  large 
and  growing,  and  a  domestic  budget 
deficit  which  can  be  fairly  described  as 
staggering.  This  bill  of  which  I  am  a 
cosponsor  will  provide  small  but  signif- 
icant relief  In  each  of  these  areas. 

For  the  first  time,  Americans  will 
have  the  opportunity  to  purchase 
American  bullion  coins  minted  by  the 
U.S.  mint. 

For  years.  Americans  have  pur- 
chased South  African  Krugerrands, 
Canadian  Maple  Leafs,  and  Mexican 
bullion  coins.  They  could  not  buy  an 
American-made  U.S.  bullion  coin  if 
they  wanted  to,  because  such  coins 
have  simply  not  been  made.  The  only 
American  coins  containing  precious 
metal  available  in  recent  years  have 
been  commemorative  coins,  which 
appeal  to  a  different  market  element 
than  do  bullion  coins. 

This  bill  will  complement  the  recent 
announcement  by  the  President  that 
the  United  States  will  no  longer 
permit  the  marketing  of  Krugerrands. 

The  legislation  under  consideration 
today  will  help  to  reduce  our  trade 
deficit  by  first  reducing  the  amoimt  of 
foreign  coins  purchased  by  Americans, 
and  second,  by  enabling  foreigners  to 
purchase  American  gold  legal  tender 
currency.  Last  year.  South  Africa  sold 
about  4  million  ounces  of  gold  as  Kru- 
gerrands. The  bullion  coins  to  be 
minted  under  S.  1639  would  compete 
directly  with  the  Krugerrand  on  a 
world  market.  Since  the  U.S.  gold  bul- 
lion coin  will  be  legal  tender  currency 
of  the  United  States.  I  expect  that  It 
will  have  sales  which  will  match  the 
combined  gold  bullion  sales  of  all  for- 
eign countries  combined. 

The  volume  of  coins  to  be  sold  as 
bullion  coins  will  be  much  greater 
than  that  sold  as  commemorative 
coins,  since  these  coins  have  a  broader 
market  appeal  and  because  the  pro- 
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gram  will  be  a  continuing  one.  These 
coins  have  a  great  appeal  to  investors 
in  precious  metals:  these  same  inves- 
tors have  made  the  bullion  coin  pro- 
grams of  other  countries  so  successful 
over  the  years. 

American  bullion  coins  will  have  a 
broad  national  as  well  as  international 
appeal.  Consequently,  American  gold 
bullion  coins  should  sell  about  6  mil- 
lion pieces  each  year. 

This  bill  provides  that  the  gold  bul- 
lion coin  will  be  produced  at  no  ex- 
pense to  the  Government.  The  U.S. 
Government  will  have  all  production 
costs  covered,  as  well  as  a  net  income 
from  the  sale  of  any  stocks  of  precious 
metals  already  owned  by  the  Govern- 
ment. 

Finally,  enactment  of  this  measure 
will  provide  a  much-needed  boost  to 
miners  of  precious  metals.  I  urge  my 
colleagues  to  support  S.  1639. 

Mr.  HECHT.  Mr.  President,  I  rise 
today  as  a  cosponsor  and  strong  sup- 
porter of  S.  1639,  the  Gold  Bullion 
Coin  Act  of  1985.  I  would  like  to  com- 
pliment my  distinguished  colleague 
from  Nebraska  for  initiating  this 
measure  of  such  importance  to  so 
many  people  in  America. 

On  September  9  of  this  year.  Presi- 
dent Reagan  issued  an  Executive  order 
which  reformulated  the  administra- 
tion's positions  on  South  Africa.  One 
of  the  provisions  included  in  this  pack- 
age was  a  ban  on  the  importation  of 
the  South  African  Krugerrand.  This 
gold  coin  was  a  very  popular  invest- 
ment for  many  in  the  U.S.  and  abroad. 
In  fact,  the  U.S.  market  alone  totaled 
over  2.6  million  oimces  per  year. 

In  an  effort  to  fill  this  void  created 
for  investors  in  the  absence  of  the 
Krugerrand,  this  measure  will  author- 
ize the  minting  of  a  series  of  U.S.  gold 
coins  that  will  be  available  to  the  con- 
suming public  by  October  1.  1986.  The 
series  of  four  coins  will  contain  one 
ounce,  one-half  ounce,  one-quarter 
ounce  and  one-tenth  ounce  of  gold, 
will  have  the  legal  tender  status  of 
$50,  S25,  $10,  and  $5  respectively. 

The  one-ounce.  $50  gold  piece  will 
bear  the  likeness  of  Liberty  on  one 
side,  and  reflect  a  design  of  a  family  of 
eagles  on  the  other.  The  other  coin  de- 
signs will  be  left  to  the  discretion  of 
the  Secretary  of  the  Treasury,  who  I 
hope  will  keep  in  mind  that  a  compati- 
ble design  on  the  entire  series  could 
enhance  the  investor  value. 

Additionally,  Mr.  President,  on  the 
sourcing  of  the  gold  for  the  minting  of 
this  coin,  it  was  the  wish  and  Intention 
of  the  sponsors  of  this  measure  that 
assurances  should  be  made  that  no 
South  African  or  Soviet  gold  be  used.  I 
fully  concur  with  this  position.  There- 
fore, the  bill  directs  the  Secretary  of 
the  Treasury  to  obtain  the  gold  by 
purchase  only  from  natural  deposits  In 
the  United  States,  its  territories,  or 
possessions.  Should  adequate  supplies 
of  gold  from  domestic  natural  deposits 


be  unavailable,  the  Secretary  can  then 
use  the  gold  from  the  reserves  held  by 
Treasury. 

Mr.  President,  South  Africa  has  re- 
cently announced  that  because  of  the 
sanctions  by  the  United  States  and 
other  countries  around  the  world,  they 
will  cease  production  of  the  Kruger- 
rand. Additionally,  Australia  has  an- 
nounced that  they  will  also  be  produc- 
ing gold  coins  to  capture  the  Kruger- 
rand markets.  It  Is  Important  that  we 
too  act  swiftly  to  get  this  coin  program 
off  the  ground  so  thats  foreign  compe- 
tition does  not  gain  the  advantage  and 
further  aggravate  our  already  spiral- 
ing  trade  deficit. 

Again.  I  wish  to  commend  my  distin- 
guished colleague  from  Nebraska.  Sen- 
ator ExoN  for  introducing  this  legisla- 
tion and  urge  my  colleagues  to  cospon- 
sor S.  1639  as  I  have. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  EXON.  Mr.  President.  I  ask  that 
Senator  Domenici  be  added  as  a  co- 
sponsor  on  S.  1639.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  DOLE.  Mr.  President,  have  the 
amendments  and  the  title  been  agreed 
to? 

The  PRESIDING  OFFICER.  They 
have. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OVERSEAS       PRIVATE       INVEST- 
MENT   CORPORATION    AMEND- 
MENTS ACT  OF  1985 
Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  turn  to  considering  of 
Calendar  No.  374.  S.  947,  Overseas  Pri- 
vate    Investment     Corporation     Act 

amendments.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  The  bill  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (8.  947)  to  amend  the  Foreign  Aa- 
■Istance  Act  of  1961  with  respect  to  the  ac- 
tivities of  the  Overseas  Private  Investment 
Corporation. 

The  Senate  proceeded  to  consider 
the  bin  which  had  been  reported  from 
the  Committee  on  Foreign  Relations, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  Insert 
the  following: 

SHORT  TTTLM 

StcnoN  1.  Thi*  Act  may  bt  cited  aa  the 
"Oversea*  Private  Investment  Corporation 
Amendments  Act  of  1985". 


POUCY 

Skc.  2.  Section  231  of  the  Foreign  AssUt- 
once  Act  of  1961  is  amended  in  the  second 
undesignated  paragraph— 

(1)  by  striking  out  '$680  or  less  in  1979 
United  States  dollars"  and  inserting  in  lieu 
thereof  "S896  or  less  in  1983  UniUd  States 
dollars";  and 

12)  by  striking  out  "82.950  or  more  in  1979 
United  States  dollars"  and  inserting  "83,887 
or  more  in  1983  United  States  dollars". 

ADDITIONAL  RSQUIR£MSftTS;  WAIVSR  AUTHORITY 

Skc.  3.  (aJ  The  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  after  section 
231  the  following  new  section: 

"Stc.  231A.  la)  The  Corporation  may 
insure,  reinsure,  guarantee,  or  finance  a 
project  only  if  the  country  in  which  the 
project  is  to  be  undertaken  is  taking  steps  to 
adopt  and  implement  laws  that  extend 
internationally  recognized  worker  rights,  as 
defined  in  section  502(a)(4)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2462(a)(4)),  to  workers  in 
that  country  (including  any  designated  zone 
in  that  country).  The  Corporation  shall,  in 
making  its  determinations  under  the  preced- 
ing sentence,  use  the  reports  submitted  to 
the  Congress  pursuant  to  section  505(c)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2465(c)). 
The  restriction  set  forth  in  the  first  sentence 
of  this  subsection  shall  not  apply  until  the 
first  such  report  is  submitted  to  the  Con- 
gress. 

"(b)  The  Board  sfuM  hold  at  least  one 
public  hearing  each  year  in  order  to  afford 
an  opportunity  for  any  person  to  present 
views  as  to  whether  the  Corporation  is  car- 
rying out  its  actirrities  in  accordance  with 
section  231  and  this  section  or  whether  any 
investment  in  a  particular  country  should 
have  been  or  should  be  extended  tntumnce, 
retnittrunce,  guarantees,  or  financing  under 
thU  title. 

"(c)  This  section  shall  not  prohittit  the 
Corporation  from  prot>iding  any  insurance, 
reinsurance,  guaranty,  or  financing  xtrith  re- 
spect to  a  country  if— the  President  deter- 
mines, and  so  reports  in  writing  to  the  Con- 
gress, together  with  his  reasoru  therefor,  that 
such  activities  by  the  Corporation  would  be 
in  the  national  economic  interests  of  the 
United  States. ". 

(b)  Subsection  (a)  of  section  231A,  as 
added  by  subsection  la)  of  this  section,  shall 
not  apply  to  projects  insured,  reinsured, 
guaranteed,  or  financed  before  the  date  of 
the  enactment  of  this  Act 

INVSSntENT  OUARAfrntS 

Ssc.  4.  Section  234(b)  of  the  Foreign  AssUt- 
arice  Act  of  1961  is  amended  by  striking  out 
in  the  third  proiHso  "10  per  centum"  and  in- 
serting in  lieu  thereof  "15  per  centum". 

rACVLTATTVS  RIINSVKANCE  PROORAM 

Stc.  5.  The  Foreign  Assistance  Act  of  1961 
is  amended  by  inserting  after  section  234  the 
following  new  section: 

"Ssc.  234A.  Facultative  Remsurancs  Pro- 
ORAM.— (a)(1)  In  order  to  encourage  greater 
availability  of  political  risk  insurance  for 
eligible  investors,  the  Corporation  shall  es- 
tablish, not  later  than  one  year  after  the 
date  of  the  enactment  of  the  Overseas  Pri- 
vate Investment  Corporation  Amendments 
Act  of  1985,  a  pilot  program  of  facultative 
reinsurance.  Such  program  shall  provide  re- 
insurance to  insurance  companies,  finan- 
cial institutions,  other  persons,  or  groups 
thereof,  with  respect  to  iruurance  issued  by 
such  companies,  institutions,  persons,  or 
groups  for  new  investments,  and  expansions 
of  existing  investments,  by  eligible  investors, 
in  excess  of  limits  which  the  Corporation 


would   otherwise  normally  apply  with   re- 
spect to  such  investments. 

"(2)  The  exposure  of  the  Corporation 
under  the  facultative  reinsurance  program 
established  under  paragraph  (1)  at  any  one 
time  may  not  exceed  $150,000,000  or.  with 
respect  to  any  one  country,  $50,000,000. 

"(3)  Contracts  of  reinsurance  issued  under 
the  program  established  under  paragraph 
(1)  shall  be  on  equitable  terms.  Such  pro- 
gram and  any  project  covered  by  reinsur- 
ance under  such  program  shall  be  consistent 
with  the  provisions  of  this  title.  The  Corpo- 
ration shall  take  steps  to  encourage  equita- 
ble participation  in  such  program  by  all  eli- 
gible persons. 

"(b)  An  insurance  company,  financial  in- 
stitution, or  other  person  shall  be  eligible  to 
participate  in  the  reinsurance  program  es- 
tablished under  subsection  (a)  if  that  com- 
pany, institution,  or  other  person  is  an  eligi- 
ble investor  under  this  title. 

"(c)(1)  The  Corporation  shall  establish  a 
group  to  advise  the  Corporation  (hereafter 
in  this  subsection  referred  to  as  the  "adiHso- 
ry  group")  on  the  development  and  imple- 
mentation of  the  program  of  facultative  re- 
insurance under  this  sectiorL  The  advisory 
group  shall  be  composed  of  9  members  as  fol- 
lows: 

"(A)  Three  officers  or  employees  of  the  Cor- 
poration designated  by  the  Board, 

"IB)  Four  persons  appointed  by  the  Board, 
of  whom  at  least  one  shall  represent  an  in- 
surance company,  one  a  reinsurance  bro- 
keage  firm,  and  one  an  underwriter,  a  finan- 
cial institution,  or  other  person  or  entity  eli- 
gible for  the  facultative  reinsurance  pro- 
gram under  this  section.  In  selecting  such 
persons,  the  Board  shall  consider  their  pre- 
vious active  involvement  in  the  field  of  po- 
litical risk  insurance  or  reinsurance  and 
shall  consult  vHth  any  major  organizations 
representing  insurance,  reinsurance,  and 
brokerage  institutions  as  to  the  suitability 
of  the  respective  candidates  to  represent 
their  industry. 

"(C)  TxDO  persons  appointed  t>y  the  Board 
from  among  persons  who  are  eligible  inves- 
tors, other  than  persons  described  in  sub- 
paragraph (B). 

"(2)  The  advisory  group  advise  the  Corpo- 
ration on  the  development  and  implementa- 
tion of  the  facultative  reinsurance  program 
under  this  section,  including  ways  to  ensure 
equitable  participation  in  the  program  by 
all  eligible  persons. 

"(3)  The  advisory  group  shall  meet  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  the  Overseas  Private  Investment 
Corporation  Amendments  Act  of  1985,  and 
not  less  than  once  every  180  days  thereafter. 

"(41  The  advisory  group  shall  not  be  sub- 
ject to  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.). 

"(d)  The  Corporation  shaU,  not  later  than 
18  months  after  the  date  of  the  enactment  of 
the  Overseas  Private  Investment  Corpora- 
tion Amendments  Act  of  1985,  submit  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report  on 
the  implementation  of  the  facultative  rein- 
surance program  established  under  subsec- 
tion (a). ". 

7SS  Uisa  A  UTHORJTY 

Sec.  6.  Section  235(a)(5)  of  the  Foreign  As- 
siatartce  Act  of  1961  is  amended  by  striking 
out  "1985"  and  inserting  in  lieu  thereof 
"1989". 

AUDITS 

Sec.  7.  Section  239(c)  (22  U.S.C.  2199(c))  is 
amended  to  read  as  follows: 


"(c)(1)  The  Corporation  shall  be  subject  to 
the  applicable  provisions  of  chapter  91  of 
title  31.  United  States  Code,  except  as  other- 
wise provided  in  this  title. 

"(2)  An  independent  certified  public  ac- 
countant shall  perform  a  financial  and  com- 
pliance audit  of  the  financial  statements  of 
the  Corporation  at  least  once  every  3  years, 
in  accordance  urith  generally  accepted  Gov- 
ernment auditing  standards  for  a  financial 
and  compliance  audit,  as  issued  by  the 
Comptroller  General  The  independent  certi- 
fied public  accountant  shall  report  the  re- 
sults of  such  audit  to  the  Board.  The  finan- 
cial statements  of  the  Corporation  shall  be 
presented  in  accordance  unth  generally  ac- 
cepted accounting  principles.  These  finan- 
cial statements  and  the  report  of  the  ac- 
countant shall  be  included  in  a  report  which 
contains,  to  the  extent  applicable,  the  infor- 
Tnation  identified  in  section  9106  of  title  31, 
United  States  Code,  and  which  the  Corpora- 
tion shall  submit  to  the  Congress  not  later 
than  6%  months  after  the  end  of  the  last 
fiscal  year  covered  by  the  audit  The  General 
Accounting  Office  may  review  the  audit 
conducted  by  the  accountant  and  the  report 
to  the  Congress  in  the  manner  and  at  such 
times  as  the  General  Accounting  Office  con- 
siders necessary. 

"(3)  In  lieu  of  the  financial  and  compli- 
ance audit  required  by  paragraph  (2),  the 
General  Accounting  Office  shall,  if  the 
Office  considers  it  necessary  or  upon  the  re- 
quest of  the  Congress,  audit  the  financial 
statements  of  the  Corporation  in  the 
manner  provided  in  paragraph  (2).  The  Cor- 
poration shall  reimburse  the  General  Ac- 
counting Office  for  the  full  cost  of  any  audit 
conducted  under  this  paragraph. 

"(4)  All  books,  accounts,  financial  records, 
reports,  files,  workpapers,  and  property  be- 
longing to  or  in  use  by  the  Corporation  and 
the  accountant  who  conducts  the  audit 
under  paragraph  (2),  which  are  necessary 
for  purposes  of  this  subsection,  shaU  be 
made  available  to  the  representatives  of  the 
General  Accounting  Office. ". 

EXEMPTION  FROM  TAXATION 

Sec.  8.  Section  239  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  follouHng  new  subsec- 
tion: 

"(j)  The  Corporation,  including  its  fran- 
chise, capital,  reserves,  surplus,  advances, 
intangible  property,  and  its  income,  shall  be 
exempt  from  all  taxation  at  any  time  im- 
posed by  the  United  States,  by  any  territory, 
dependency,  or  possession  thereof,  or  by  any 
State,  the  DistHct  of  Columbia,  or  any 
county,  municipality,  or  local  taxing  au- 
thority. ". 

MISUSE  or  CORPORATION  NAME 

Sec.  9.  Section  709  of  titU  18.  UniUd 
States  Code,  is  amended  by  inserting  after 
the  eleventh  undesignated  paragraph  the  fol- 
lowing new  paragraph- 

"Whoever  uses  as  a  firm  or  business  name 
the  words  'Overseas  Private  Investment', 
•Overseas  PrivaU  Investment  Corporation', 
or  'OPtC;  or". 

REPEALS 

Sec.  10.  (a)  Section  240B  of  the  Foreign  As- 
sUtance  Act  of  1961  (22  U.S.C.  2399)  U  re- 
pealed. 

lb)  Section  9(b)  of  the  Overseas  PHvaU  In- 
vestment Corporation  Amendments  Act  of 
1981  (22  U.S.C.  2200a  noU)  U  repealed. 


AKKKDlODfT  NO.  1065 


(Purpose:  To  modify  the  extension  of  au- 
thorities by  the  Overseas  Private  Invest- 
ment Corporation) 

Mr.  BYRD.  Mr.  P»resldent.  on  behalf 
of  Mr.  Metzenbaum,  I  send  an  amend- 
ment to  the  desk  and  ask  for  Its  Imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assist- 
ant legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byro],  for  Mr.  MnzzifSAnif,  proposes  an 
amendment  numbered  1055. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  line  24,  strike  out  "1089"  and 
insert  in  lieu  thereof  "July  1, 1987". 

On  page  13.  after  line  13,  add  the  follow- 
ing: 

STUST  BY  THE  COMPTROLUER  GENDtAL 

Sec.  11.  The  Comptroller  General  shall 
conduct  a  study  of  the  impact  on  employ- 
ment In  the  tJnlted  States  of  the  activities 
of  the  Overseas  Private  Investment  Corpo- 
ration and  shall  prepare  and  transmit  to  the 
Congress  a  report  setting  forth  the  findings 
of  such  study  within  one  year  from  the  ef- 
fective date  of  this  act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1055)  was 
agreed  to.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  Is  on  agreeing 
to  the  committee  amendment  In  the 
nature  of  a  substitute. 

The  committee  amendment  In  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  SARBANES.  Mr.  President, 
today  the  Senate  Is  being  asked  to 
renew  the  authority  of  the  Overseas 
Private  Investment  Corporation 
[OPIC]  for  an  additional  4  years  and 
to  make  minor  changes  to  Its  existing 
charter  as  contained  In  the  Foreign 
Assistance  Act  of  1961,  as  amended. 
That  charter  establishes  as  OPIC's 
primary  mandate  that  OPIC  "mobilize 
and  facilitate  the  participation  of  U.S. 
private  capital  and  skills  in  the  eco- 
nomic and  social  development  of  less 
developed  friendly  countries."  It  fur- 
ther Instructs  OPIC's  management  to 
"give  preferential  consideration  to  In- 
vestment projects  in  less  developed 
countries  that  have  per  capita  incomes 
of  $680  or  less  In  1979  U.S.  dollars." 

OPIC's  efforts  should  be  focused  In 
those  parts  of  the  world  which  have 
historically  had  the  greatest  difficulty 
in  attracting  foreign  Investment  and 
have  Insufficient  domestic  capital  with 
which  to  undertake  meaningful  devel- 
opment programs.  Unfortunately,  I  do 
not  believe  that  OPIC  has  discharged 
that  mandate  with  any  great  enthusi- 
asm or  success. 
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In  that  connection  I  would  like  to 
call  to  the  attention  of  my  colleagues 
a  recently  released  report  of  the 
House  Government  Operations  Com- 
mittee on  OPIC.  Earlier  this  year  that 
committee  undertook  an  extensive 
review  of  OPIC's  activities,  and  recent- 
ly released  a  well  documented  report 
of  its  findings  and  recommendations— 
"The  Role  of  the  Overseas  Private  In- 
vestment Corporation."  Among  the 
criticisms  contained  in  the  report  is 
that  OPIC  has  "not  effectively  imple- 
mented important  statutory  mandates 
that  require  it  to  emphasize  invest- 
ment in  the  poorest  LDC's."  The  com- 
mittee reconunended  that  OPIC  in- 
crease the  number  of  its  projects  in 
the  poorer  countries,  voluntarily;  or 
face  changes  in  its  statute  to  mandate 
a  specific  value. 

It  might  be  useful  to  my  colleagues 
to  have  a  few  details  on  location  of 
OPIC's  activities  over  the  past  7  years. 
For  example,  between  fiscal  year  1978- 
84,  only  18  percent  of  OPIC  approved 
projects  were  located  in  Africa.  Nor 
has  OPIC's  performance  improved  in 
this  regard  of  late.  In  fiscal  year  1984, 
only  9  of  the  140  projects  supported 
by  OPIC  were  located  in  Africa,  just 
slightly  more  than  6  percent  of  the 
total. 

If  OPIC  has  not  been  supporting 
projects  in  Africa,  where  has  its  princi- 
pal focus  been?  Approximately  80  per- 
cent of  the  projects  approved  by  OPIC 
in  fiscal  year  1984  were  located  in 
Latin  America.  E^ast  Asia,  or  Europe. 
Twenty-four  percent  of  all  projects  in- 
sured in  that  year  were  undertaken  in 
six  countries:  Taiwan.  Korea,  Turkey, 
Portugal,  Brazil,  and  Saudi  Arabia. 
None  of  these.  I  am  confident,  would 
be  considered  least  developed  coun- 
tries by  any  definition  used,  and  cer- 
tainly not  by  the  standard  contained 
in  OPIC's  sUtute. 

I  am  particularly  troubled  by  recent 
developments  vis-a-vis  OPIC  which  I 
believe  move  it  even  further  away 
from  its  primary  mandate  to  give  spe- 
cial consideration  to  the  poorest  na- 
tions in  the  world.  For  example. 
OPIC's  Investment  Missions  Program, 
which  seeks  to  identify  and  publicize 
private  investment  opportunities  in 
the  developing  world  by  arranging 
travel  and  meetings  for  U.S.  compa- 
nies with  their  foreign  counterparts 
has  paid  little  attention  to  those  areas 
of  the  world  which  are  least  devel- 
oped. Only  one  of  the  five  missions  un- 
dertaken in  fiscal  year  1985  had  as  its 
destination  a  least  developed  country. 

I  think  that  a  good  indication  of  the 
direction  which  OPIC  management 
would  like  to  see  OPIC  take  is  reflect- 
ed in  its  efforts  to  open  up  programs 
in  countries  where  OPIC  has  hereto- 
for  not  operated.  OPIC's  management 
is  currently  negotiating  operating 
agreements  with  a  number  of  coun- 
tries including  Bahrain.  Kuwait.  Qatar 
and      the      United      Arab      Emirates 


[UAEl— all  of  these  countries  have  per 
capita  incomes  which  exceed  most  Eu- 
ropesm  countries.  In  fact,  the  per 
capita  incomes  of  Qatar  and  the  UAE 
significantly  exceed  that  of  the  United 

Mr.  President.  I  believe  that  these 
are  important  issues  which  the  For- 
eign Relations  Committee  should  look 
into  in  a  hearing  early  next  year  as 
part  of  its  oversight  responsibilities.  I 
have  discussed  this  with  the  chairman 
of  the  Foreign  Relations  Committee. 
Senator  Lugar.  He  has  given  his  com- 
mitment to  holding  such  hearings 
early  next  year.  I  thank  him  for  his 
commitment  and  look  forward  to 
working  with  him  closely  in  develop- 
ing a  useful  framework  for  looking 
into  the  questions  which  many  have 
raised  concerning  OPIC. 

Mr.  LUGAR.  Mr.  President.  Senator 
Sahbanes  has  expressed  his  concerns 
to  me  with  respect  to  OPIC's  activi- 
ties. I  have  told  him  that  the  conunit- 
tee  will  review  the  Corporation's  ac- 
tivities in  a  hearing  at  an  appropriate 
time  early  next  year.  I  look  forward  to 
having  Senator  Sarbanes'  assistance  in 
setting  up  a  useful  exploration  of  the 
issues  relative  to  OPIC's  performance. 
Let  me  make  a  few  additional  com- 
ments with  respect  to  OPIC  and  some 
of  the  charges  which  have  been  lev- 
eled against  it. 

S.  947  provides  for  a  4-year  exten- 
sion in  the  authority  of  the  Overseas 
Private  Investment  Corporation 
[OPIC].  as  well  as  for  a  number  of 
modifications  to  its  charter.  OPIC's 
authority  under  existing  legislation 
expired  September  30. 

Every  4  years.  Congress  is  asked  to 
pass  reauthorizing  legislation  for 
OPIC.  Perhaps  because  the  Corpora- 
tion is  only  authorized  every  fourth 
year,  it  does  not  have  the  natural  base 
of  support  on  Capitol  Hill  that  other 
programs,  subject  to  annual  congres- 
sional scrutiny,  enjoy. 

OPIC  is  deserving  of  support,  if  for 
no  other  reason  than  that  it  is  entirely 
self-sustaining  requiring  no  congres- 
sional appropriation. 

OPIC  fosters  economic  development 
In  developing  countries  by  encourag- 
ing U.S.  private  Investment  abroad.  It 
provides  qualified  U.S.  Investors  with 
Insurance  against  political  rlslu— war, 
revolution.  Insurrection,  civil  strife,  ex- 
propriation, and  inconvertibility  of 
currency— with  loan  guarantees  and 
direct  loans  to  small  businesses. 

OPIC  efforts  are  not.  however,  with- 
out controversy. 

There  are  those  who  argue  that  the 
U.S.  Government  should  not  be  In  the 
business  of  assisting  American  compa- 
nies to  invest  abroad.  Such  invest- 
ment, critics  argue,  will  transfer  Amer- 
ican Jobs  to  foreign  workers. 

The  answer  to  these  critics.  I  believe, 
comes  in  two  parts. 

First.  The  United  States  devotes  con- 
siderable sums  to  foreign  assistance. 


We  do  this  because  we  have  national 
security,  as  well  as  humanitarian  in- 
terests, in  assisting  poorer  countries  to 
develop.  OPIC  is  an  important  actor  in 
this  wider  assistance  effort.  Its  pri- 
mary mandate  is  to  facilitate  LDC  de- 
velopment through  U.S.  private  invest- 
ment. Thus,  some  of  the  same  people 
who  oppose  U.S.  foreign  assistance 
generally  criticize  OPIC  in  particular. 

Second,  There  is,  however,  a  second 
part  of  the  answer  to  these  critics. 
OPIC  assists  American  businesses 
compete  in  LDC  markets.  In  doing  so, 
it  brings  tangible  benefits  to  the  U.S. 
economy  and  to  our  balance  of  pay- 
ments. When  an  American  plant  is  set 
up  abroad,  that  plant  requires  Ameri- 
can goods  and  services  in  its  construc- 
tion. Its  requires  American  spare  parts 
to  sustain  it.  This  means  American 
Jobs  and  American  exports.  Indeed 
OPIC  estimated  that  the  508  invest- 
ment projects  assisted  in  the  1981-84 
period  involved  $9  billion  in  U.S.  ex- 
ports. Moreover.  35  percent  of  these 
Involved  assisting  American  small  busi- 
nesses. 

The  line  then  is  drawn  between  sup- 
porters and  opponents  of  OPIC 
around  a  relatively  simple  proposition. 
Supporters  argue  that  for  the  reasons 
argued  above  OPIC  serves  the  nation- 
al interests  of  the  United  States.  It  as- 
sists developing  nations  and  in  the 
process  assists  American  companies  to 
compete  in  developing  nations. 

Opponents  seek  to  limit  OPIC's  abil- 
ity to  do  business  by  creating  stand- 
ards to  which  the  corporation  cannot 
or  should  not  be  held.  They  may  make 
us  feel  good,  but  their  practical  effects 
are  to  restrict  OPIC's  ability  to  do  Its 
Job. 

Some  critics  of  OPIC  argue  specifi- 
cally that  the  Corporation  should  be 
doing  more  for  the  poorest  developing 
nations. 

From  fiscal  year  1981  through  1985. 
nearly  half  of  the  projects  supported 
by  OPIC  were  located  In  the  least  de- 
veloping countries,  while  about  40  per- 
cent were  in  middle-income  developing 
nations.  If  we  tamper  in  a  significant 
way  with  this  ratio,  we  risk  undermin- 
ing other  congressionally  inspired 
mandates  that  OPIC  be  self-sustain- 
ing, adhere  to  principles  of  prudent 
risk  management,  and  assist  U.S.  small 
businesses. 

These  are  all  Issues  which  I  look  for- 
ward to  exporing.  In  detail,  next  year. 
I  urge  support  for  S.  947  at  this  time. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  is  being  asked  to  consider  S. 
947.  a  bill  to  renew  the  authority  of 
the  Overseas  Private  Investment  Cor- 
poration for  an  additional  4  years.  I 
believe  that  the  bill  as  reported  by  the 
committee  makes  a  number  of  im- 
provements over  that  which  was  origi- 
nally submitted  by  the  management  of 
OPIC.  However,  despite  these  im- 
provements. I  have  grave  reservations 


about  the  wisdom  of  continuing 
OPIC's  operations  in  their  current 
form,  given  the  serious  trade  difficul- 
ties facing  our  Nation  today,  and  for 
that  reason  I  voted  against  reporting 
this  legislation  favorably  to  the 
Senate. 

I  do  not  believe  that  any  program  of 
the  U.S.  Government  should  be  at  the 
expense  of  our  domestic  economy. 
Today,  our  industrial  base  is  deterio- 
rating because  of  a  lack  of  sufficient 
investment  here  at  home.  At  the  same 
time  it  is  an  explicit  policy  of  the 
Unted  States,  through  OPIC  programs 
to  encourage  U.S.  companies  to  invest 
abroad  in  countries  which  have 
become  some  of  our  stiffest  competi- 
tors in  the  international  marketplace. 
This  defies  logic. 

I  suppose  that  if  OPIC  projects  were 
being  carried  out  in  the  least  devel- 
oped countries  of  the  world,  where  in- 
vestment funds  are  not  flowing,  then 
perhaps  on  economic  and  foreign 
policy  grounds  some  justification 
could  be  made  for  OPIC's  efforts. 
However.  OPIC  programs  have  been 
undertaken  in  some  of  the  wealthiest 
developing  countries  such  as  Korea, 
Taiwan.  Brazil,  and  even  Saudi  Arabia. 
Exports  from  these  countries  now  pro- 
vide stiff  competition  for  U  S.  domesti- 
cally produced  products  iu  our  own 
markets  and  in  third  world  markets 
abroad.  Therefore,  I  see  little  merit  in 
supporting  the  continuation  of  these 
programs  in  their  current  form. 

I  do  not  think  we  can  any  longer 
afford  to  pursue  a  policy  which  specif- 
ically encourages  companies  to  invest 
abroad  rather  than  at  home.  At  the 
very  least  U.S.  Government  policy 
should  be  neutral  in  this  regard,  and  I 
dare  say  some  of  my  colleagues  would 
actively  support  a  policy  that  encour- 
aged U.S.  companies  to  invest  at  home 
in  order  to  modernize  our  manufactur- 
ing sector  to  make  it  more  competitive. 
For  these  reasons,  unless  OPIC's  stat- 
ute is  significantly  altered  during  the 
course  of  debate  on  this  legislation,  I 
regret  that  I  will  have  to  consider 
voting  against  final  passage  of  this 
bill. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  in  opposition  to  this  measure  to 
extend  the  authorization  for  the  Over- 
seas Private  Investment  Corporation 
through  1989. 

For  the  life  of  me.  I  cannot  under- 
stand why  the  Senate  is  about  to  con- 
sider continuing  this  Government 
agency  which  helps  export  American 
jobs  overseas.  Just  yesterday,  this 
body  spent  the  entire  afternoon  dem- 
onstrating strong  support  for  the 
American  textile  industry.  In  one  roll 
call  vote  after  another,  the  Senate 
overwhelmingly  rejected  efforts  to 
weaken  the  textile  bill  requiring  stiff- 
er  quotas  on  imports. 

Why  did  we  do  this? 

Presumably,  to  save  American  jobs. 


Yet,  here  we  are  today  being  asked 
to  adopt  another  bill  which,  in  my 
opinion,  goes  in  exactly  the  opposite 
direction. 

The  Overseas  Private  Investment 
Corporation  insures  U.S.  multination- 
al companies  and  banks  on  their  in- 
vestments against  the  risks  of  war.  ex- 
propriation, currency  inconvertibility, 
civil  strife.  However,  by  doing  so. 
OPIC  encourages  the  export  of  U.S. 
Jobs,  technology,  and  capital  overseas. 

Talk  about  confused— and  bad- 
public  policy. 

Yesterday,  one  Senator  after  the 
next  stood  up  to  tell  about  the  loss  of 
jobs  in  the  U.S.  textile  said  apparel  in- 
dustry. According  to  these  Senators, 
the  surge  of  imports  in  these  indus- 
tries has  resulted  in  the  loss  of  as 
many  as  350.000  Jobs  in  the  past  4 
years  alone. 

Well,  according  to  AFL-CIO  esti- 
mates OPIC  supported  business  ven- 
tures over  the  past  4  years  have  result- 
ed in  a  loss  of  more  than  500.000 
American  Jobs. 

I  do  not  believe  it  is  wrong  for  the 
United  States  to  promote  economic 
and  social  development  in  less  devel- 
oped countries. 

It  is  humane  policy.  It  helps  feed 
and  clothe  the  less  fortunate  in  other 
nations.  It  promotes  international  sta- 
bility. It  furthers  U.S.  foreign  policy 
objectives  abroad. 

But  I  do  object  to  a  policy  which 
cares  not  one  iota  about  the  "pure 
needs"  of  a  foreign  nation  but  merely 
paves  the  way  for  some  U.S.  compa- 
nies to  set  up  production  overseas  so 
that  these  companies  can  turn  around 
and  compete  with  those  U.S.  firms 
who  have  stayed  put. 

Let  us  look  at  specifics. 

Last  year,  the  United  States  record- 
ed a  merchandise  trade  deficit  of  $123 
billion,  more  than  3  times  the  level  set 
in  1981.  A  $150  billion  trade  deficit  is 
predicted  this  year. 

In  manufactured  goods,  the  United 
States  has  gone  from  a  surplus  of 
some  $5  billion  in  1981  to  a  deficit  of 
$89  billion  last  year. 

During  this  period,  exports  fell  7 
percent  while  imports  of  manufac- 
tured goods  shot  up  an  incredible  55 
percent. 

Today,  there  are  almost  1  million 
fewer  jobs  in  manufacturing  than 
there  were  4  years  ago. 

Yet.  unbelievably.  40  percent  of 
OPIC's  projects  involved  investment  in 
overseas  manufacturing  Industries. 

At  a  time  when  domestic  investment 
was  desperately  needed,  OPIC  helped 
facilitate  $13.1  billion  of  U.S.  invest- 
ment overseas. 

And  where  did  this  money  go? 

Sixty  percent  of  OPIC  projects  in- 
volved developing  countries  in  the 
Western  Hemisphere  and  east  Asia.  In 
case  anyone  hasn't  noticed,  our  trade 
balance  with  countries  in  these  regions 
has  declined  precipitously. 


Last  year,  the  United  States  had  a 
trade  deficit  of  more  than  $5Vi  billion 
with  Brazil.  OPIC-supported  projects 
in  that  country,  however,  amounted  to 
$439  million.  Last  year  we  had  a  $4  bil- 
lion deficit  with  Korea— OPIC  projects 
in  that  country  amounted  to  $309  mil- 
lion. Last  year,  we  had  an  $11  billion 
deficit  with  Taiwan— yet  OPIC  insured 
$346  million  worth  of  projects  there. 

A  review  of  OPIC  assisted  invest- 
ments from  1981  to  1984  as  listed  in 
the  agency's  aimual  reports  shows  re- 
peated involvement  in  projects  that 
will  compete  directly  with  U.S.  domes- 
tic production.  A  few  examples,  in  the 
electronic  sector,  illustrate  the  prob- 
lem: 

FISCAL  YEAR  1981 

Taiwan— the  manufacture  of  elec- 
tronic components. 

Korea— The  manufacture  of  magnet- 
ic recording  heads:  manufacture  of 
electronic/telecommunication  equip- 
ment. 

Malaysia— manufacture  of  television 
receiver  components. 

Israel— manufacture  of  semiconduc- 
tors. 

Philippines— manufacture  of  elec- 
tronic devices. 

FISCAL  YEAK  1983 

Philippines— assemble  integrated  cir- 
cuits. 

Taiwan— production  of  integrated 
circuits  and  miniature  televisions. 

FISCAL  YEAR  1983 

Philippines— manufacture  and  as- 
sembly of  electronic  equipment. 

Malaysia— manufacture  of  appliance 
controls. 

Sri  Lanka— semiconductor  manufac- 
turing. 

Tai'*cu.— manufacture  of  floppy 
discs,  printers,  and  terminals. 

FISCAL  YEAR  1984 

Korea— manufacture  magnetic  re- 
cording heads:  expansion  of  semicon- 
ductor facility. 

Brazil— manufacture  of  electrical 
conductors. 

Haiti— manufacture  of  electrical 
components. 

We  stand  here  and  carry-on  about 
imports  killing  American  Jobs— and 
then  turn  around. 

It  does  not  make  sense. 

I  am  not  alone  in  the  opinion  that 
OPIC  supported  projects  may  hurt  do- 
mestic Interests. 

As  the  House  Committee  on  Govern- 
ment Operations  noted  in  its  oversight 
report  entitled  "The  Role  of  the  Over- 
seas Private  Investment  Corporation" 
issued  on  November  5.  1985: 

A  number  of  statutory  provisions  prohibit 
OPIC  from  financing  or  insuring  any 
project  whicli  adversely  affects  U.S.  eco- 
nomic interests— a  constraint  insisted  on  by 
Congress.  Since  its  establishment  in  1971. 
OPIC  has  grossly  neglected  this  important 
responsibility  by  failing  to  adequately 
screen  proposed  projects  and  monitor  com- 
pleted investments  for  such  negative  effects. 
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Mr.  President,  do  we  want  to  contin- 
ue to  encourage  the  exportation  of 
jobs  overseas? 

I  think  not. 

That  is  why  I  am  offering  an  amend- 
ment to  reauthorize  OPIC  for  only  18 
months,  rather  than  4  years  as  provid- 
ed by  S.  974.  My  amendment  also  re- 
quires GAO  to  report  to  Congress  on 
the  negative  impact  OPICs  invest- 
ments might  have  on  United  States 
jobs  and  United  States  industry  within 
1  year  of  passage  of  this  bill. 

This  is  the  only  prudent  course  to 
take  in  light  of  the  unprecedented 
trade  deficit  facing  this  Nation. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote  by  which  the  bill  passed. 

Mr.  DOLE.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


both  agree  that  the  reconciliation  bill 
Is  not  the  appropriate  vehicle  for  sub- 
stantive authorizing  legislation. 

We  both  intend  that  a  consensus  bill 
on  housing  be  developed  during  this  l 
month  extension.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  joint 
resolution. 

The  joint  resolution  (H.J.  Res.  449) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TEMPORARY  EXTENSION  OF 
CERTAIN  PROGRAMS  RELAT- 
ING TO  HOUSING  AND  COMMU- 
NITY DEVELOPMENT 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  turn  to  consideration 
of  House  Joint  Resolution  449,  a  joint 
resolution  to  provide  for  the  tempo- 
rary extension  of  certain  programs  re- 
lating to  housing  and  community  de- 
velopment, and  for  other  purposes, 
which  was  received  from  the  House  of 
Representatives  today.      

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  House  Joint  resolution  (H.J.  Res.  449)  to 
provide  for  the  temporary  extension  of  cer- 
tain programs  relating  to  housing  and  com- 
munity development,  and  for  other  pur- 
poses. 

Mr.  GARN.  Mr.  President,  we  have 
before  us  today  a  temporary  extension 
of  Federal  authority  to  Issue  insuring 
contracts  for  housing  and  related  mat- 
ters. This  extension  will  be  in  effect 
until  December  15,  1985.  Mr.  Presi- 
dent. It  Is  my  hope  that  this  will  be 
the  final  temporary  FHA  extension 
and  that  a  version  extending  this  au- 
thority to  the  end  of  fiscal  year  1986 
will  be  forthcoming.  I  am  encouraged 
by  a  recent  discussion,  between  myself 
and  the  chairman  of  the  Housing  Sub- 
committee in  the  House  of  Represent- 
atives, Mr.  Gonzalez,  in  which  we 
agreed  that  housing  reauthorization 
legislation  should  be  considered  in  the 
context  of  a  permanent  FHA  extender 
and  not  in  the  reconcilation  bill.  We 


RESTORATION  OF  DEMOCRACY 
IN  THE  PHIUPPINES 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  turn  to  House  Concur- 
rent Resolution  232.  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress with  respect  to  the  restoration  of 
democracy  in  the  Philippines. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  The  clerk  will  state  the  resolu- 
tion by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  House  concurrent  resolution  (H.  Con. 
Res.  232).  expressing  the  sense  of  the  Con- 
gress with  respect  to  the  restoration  of  de- 
mocracy in  the  Philippines. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
speak  In  behalf  of  the  concurrent  reso- 
lution (H.  Con.  Res.  232)  in  respect  to 
restoration  of  democracy  In  the  Philip- 
pines which  was  adopted  by  the  For- 
eign Relations  Committee  yesterday 
by  a  vote  of  15-0.  An  Identical  resolu- 
tion was  also  adopted  by  the  House 
Foreign  Affairs  Committee  yesterday 
and  has  been  passed  by  the  House 
today  by  a  vote  of  407-0. 

Many  countries  have  claim  to  a  spe- 
cial relationship  with  the  United 
States,  but  history  and  sentiment  give 
the  Philippines  one  of  the  best  claims. 
The  Philippines  is  the  one  country 
where  the  United  States,  for  almost 
half  a  century,  was  the  colonial  au- 
thority and  where  we  had  the  oppor- 
tunity to  instill  our  concepts  of  democ- 
racy, education  and  other  social 
values.  The  United  States  has  not  for- 
gotten the  sacrifice  suid  suffering  of 
the  Filipino  people  during  the  Second 
World  War,  when  our  two  peoples 
fought  side  by  side  against  aggression. 
No  country  in  the  world  suffered  more 
than  the  Philippines  during  that  cruel 
period.  The  special  relationship  has 
Indeed  been  forged  In  blood  and  in  a 
common  attachment  to  democratic  In- 
stitutions. 

If  Is  for  this  reason  that  the  United 
States  has  been  Increasingly  con- 
cerned about  the  serious  political,  eco- 
nomic  and  security   problems   which 


are  directly  threatening  the  stability 
of  the  Philippines  as  a  country  and 
the  well-being  of  the  Filipino  people. 
It  is  our  belief  that  the  renewal  of  con- 
fidence on  the  part  of  the  Filipino 
people  In  their  political  institutions 
must  be  a  central  element  in  the  reso- 
lution of  these  problems.  Reinvlgora- 
tion  of  democratic  institutions  and  the 
restoration  of  faith  In  government 
offer  the  l)est  alternative  to  a  growing 
Communist  Insurgency. 

The  objective  of  the  concurrent  res- 
olution we  are  now  considering  Is  to 
promote  such  relnvlgoratlon. 

I  wish  to  emphasize  several  aspects 
of  the  resolution  so  that  there  Is  no 
mistaking  our  purpose. 

First,  the  resolution  recalls  a  key 
passage  in  the  foreign  assistance  au- 
thorization bill  passed  earlier  this  year 
and  signed  Into  law  by  the  President, 
to  wit:  "The  Congress  has  stated  that 
when  considering  further  provision  of 
economic  and  military  assistance  to 
the  Philippines,  It  Intends  to  take  Into 
account  the  degree  to  which  democrat- 
ic reforms  are  taking  place  In  that 
country."  I  believe  the  Intent  of  that 
passage  Is  clear  to  all. 

Second,  the  resolution  expresses  the 
sense  of  Congress  that  any  election 
should  be  conducted  in  accordance 
with  the  constitution  of  the  Philip- 
pines. Let  me  explain  that  our  purpose 
here  Is  to  make  clear  to  President 
Marcos  the  necessity  of  holding  an 
election  for  the  post  of  vice  president 
at  the  same  time  an  election  for  the 
president  is  held. 

The  succession  issue  remains  a 
source  of  great  Instability  in  the  Phil- 
ippines. If  Indeed  a  presidential  elec- 
tion is  held,  the  opportunity  should  be 
used— as  it  is  clearly  stipulated  In  the 
Philippine  constitution— aOso  to  elect  a 
vice  president.  President  Marcos  has 
indicated  his  intention  to  follow  the 
constitution.  We  trust  that  he  will 
honor  that  pledge  and  Include  In  the 
forthcoming  election  the  post  of  vice 
president.  Only  then  will  it  be  possible 
to  allay  some  of  the  anxieties  regard- 
ing the  succession  and  to  make  the  re- 
sults of  this  election  credible  to  the 
Filipino  people. 

Let  me  also  note  briefly  the  four 
other  provisions  of  this  resolution. 

Appointment  of  an  Impartial  Com- 
mission on  Elections  [COMELEC] 
staiffed  by  politically  Independent 
conunlssloners. 

Timely  accreditation  of  a  freely 
functioning,  politically  independent, 
citizens  election  monitoring  organiza- 
tion which  has  access  to  all  polling 
places  in  the  country  and  to  all  phases 
of  the  electoral  process,  and  which  is 
able  to  report  all  of  iU  findings  fully 
In  a  timely  fashion. 

Adequate  access  to  radio,  television, 
and  the  print  media  for  members  of 
the  Democratic  opposition  during  the 
entire  campaign  period. 


Neutral  conduct  by  the  Philippine 
military  establishment. 

If  the  above  list  appears  to  dwell  on 
issues  beyond  the  scope  of  U.S.  con- 
gressional interest,  let  me  assure  you 
Mr.  President,  that  this  is  not  the 
case. 

The  Philippine  elections  are  crucial 
to  the  defense  of  democracy  at  this 
moment  In  Philippine  history.  If  they 
are  free,  fair,  and  honest,  a  major  step 
will  have  been  taken  toward  beating 
back  the  Communist  insurgency.  The 
Filipino  people  will  have  had  the 
chance  to  express  their  political  opin- 
ions openly  and  without  recourse  to  vi- 
olence. If  the  elections  are  not  free, 
not  fair  and  not  honest,  they  will  In 
effect  be  worse  than  no  elections  at 
all.  They  will  heighten  the  already 
embittered  political  atmosphere. 

The  success  of  these  elections  rests 
In  part  on  adherence  to  the  principles 
set  forth  in  this  resolution.  The  list  Is 
not  exclusive.  It  Is  not  meant  to  dic- 
tate to  the  Philippine  Government  the 
details  of  how  to  conduct  their  elec- 
tions. But  our  Intent  Is  to  make  abun- 
dantly clear  that  certain  elements  are 
necessary. 

Mr.  President,  the  forthcoming  elec- 
tions are  an  Important  turning  point 
for  Philippine  democracy.  They  will 
not,  let  me  stress,  be  the  answer  to  all 
that  country's  problems.  There  is  no 
quick  fix,  no  magic  solution.  It  will 
take  years  before  the  deep  political, 
economic  and  broadly  socially  divi- 
sions in  Philippine  society  are  healed. 
But  these  elections,  if  conducted 
fairly,  can  be  the  first  vital  step  in  the 
right  direction. 

Finally,  let  me  emphasize  the  bipar- 
tisan character  for  this  resolution.  It 
was  drafted  jointly  by  the  House  For- 
eign Affairs  Committee  and  the 
Senate  Foreign  Relations  Committee. 
It  has  had  virtually  imanlmous  sup- 
port from  both  majority  and  minority 
in  both  committees.  The  reason  for 
this  support  Is  because  the  Congress 
recognizes  that  In  the  matter  of  Phil- 
ippine democracy  there  should  be  a 
common  concern,  a  common  purpose 
and  a  common  policy.  This  resolution 
states  clearly  that  concern.  It  demon- 
strates that  the  Congress  is  speaking 
with  one  voice  on  the  necessity  for  an 
honest  election  in  the  Philippines.  It 
also  represents  a  vote  of  confidence  in 
the  administration's  policy  of  speaking 
directly  and  frankly  to  President 
Marcos  on  the  crucial  need  for  re- 
forms in  the  political  sphere  before  it 
Is  too  late. 

It  Is  not  often  that  both  Houses  of 
Congress  and  both  of  our  political  par- 
ties can  speak  so  unequivocally  on  an 
issue  of  such  gravity  and  importance.  I 
believe  this  resolution  represents  a  re- 
markable consensus  on  the  situation 
In  the  Philippines.  I  believe  it  sends  a 
clear  messaage  to  President  Marcos 
and  his  government. 


DEMOCRACY  IK  THK  PHILIPPIITKS 

Mr.  PELL.  Mr.  President,  with  a 
Philippine  national  election  scheduled 
for  early  next  year,  the  coming 
months  will  be  crucial  not  only  for  the 
future  of  Philippine  democracy  but 
also  for  the  future  of  U.S.  relations 
with  that  long-standing  ally.  Today 
the  Philippines  is  a  nation  in  severe 
disarray,  riddled  by  economic  and  po- 
litical corruption  and  under  assault 
from  a  rising  Communist  Insurgency. 
But  because  democratic  values  have 
deep  roots  In  the  Philippine  character, 
we  have  every  reason  to  believe  that  a 
relnvlgoratlon  of  democratic  institu- 
tions could  restore  public  confidence 
in  Government  and  reverse  that  na- 
tion's decline. 

The  U.S  interest  in  the  Philippines 
Is  an  amalgam  of  democratic  and  stra- 
tegic Interests.  But  these  Interests  do 
not  conflict.  To  support  Philippine  de- 
mocracy Is  to  strengthen  the  confi- 
dence of  the  Philippine  people  in  the 
value  of  their  relationship  with  the 
United  States. 

Today,  because  of  U.S.  aid  to  the 
Marcos  regime,  many  Filipinos  ques- 
tion American  purposes  and  priorities. 
Accordingly,  it  is  imperative  that  the 
American  Government  make  clear  Its 
paramount  Interest  In  fair  elections 
next  year.  Toward  that  end,  I  am 
pleased  that  the  Foreign  Relations 
Committee  has,  with  unanimity,  re- 
ported to  the  Senate  a  concurrent  res- 
olution articulating  this  Interest  in 
clear  and  explicit  terms.  The  resolu- 
tion welcomes  the  pledge  of  President 
Marcos  for  free  and  honest  elections, 
and  stipulates  criteria  by  which  we— 
and  the  Filipino  people— will  judge 
that  pledge  is  fulfilled. 

This  resolution,  and  a  companion 
measure  in  the  House,  should  leave  no 
doubt  on  the  part  of  President  Marcos 
and  his  supporters  that  Congress  and 
the  American  people  care  deeply 
about  Philippine  democracy  and  that 
future  American  foreign  policy  will 
ally  the  United  States  only  with  those 
who  represent  it.  President  Marcos 
has  made  a  pledge  for  which  American 
policy  will  not  hold  him  accountable. 

Mr.  DOLE.  Mr.  President.  I  Join  in 
support  of  the  resolution  on  the  Phil- 
ippines Introduced  by  the  dlstLi- 
guished  chairman  and  the  distin- 
guished ranking  minority  member  of 
the  Foreign  Relations  Committee. 

AMEKICAH  CONCERNS  IN  THE  PHILIPPINES 

The  situation  in  the  Philippines  Is 
deeply  troubling  to  all  Americans  for  a 
number  of  reasons. 

First,  the  stability  of  that  country  is 
central  to  our  own  security  posture  In 
the  Pacific,  one  of  the  most  strategi- 
cally important  regions  of  the  world. 
We  have  two  vital  military  installa- 
tions there.  Clark  Air  Base  and  Subic 
Bay  Naval  Base,  and  thousands  of 
troops.  Those  facilities  and  forces  rep- 
resent part  of  our  front  line  against  a 


major  Soviet  military  buildup  in  the 
region  in  recent  years. 

Second,  we  have  a  special  political 
relationship  with  the  Philippines, 
growing  out  of  deep  historical  ties  and 
a  common  tradition  of  adherence  to 
democracy.  We  take  justifiable  pride 
in  having  nurtured  the  concept  of  de- 
mocracy In  the  Philippines,  and  we 
have  an  abiding  interest  in  seeing  it 
preserved. 

Finally,  there  Is  an  overriding 
human  dimension  to  our  concern.  The 
people  of  the  Philippines  are  suffer- 
ing—suffering from  war,  suffering 
from  political  dislocation  and  suffer- 
ing from  economic  privation.  As 
friends,  we  want,  and  we  have  respon- 
slbllty,  to  do  what  we  can  to  alleviate 
that  suffering. 

REFORM  NEEDED 

Let  US  be  frank.  Major  reform  Is 
needed  In  the  Philippines,  In  the  polit- 
ical environment,  in  the  military  and 
in  the  economic  and  social  structure. 
Without  such  reform,  there  Is  little 
hope  of  containing  in  the  long  nin  the 
insurgency,  the  unrest  or  the  poverty. 
The  resolution  before  us  underscores 
the  need  for  this  reform. 

And  let  me  take  sp>ecial  note  of  the 
fact  that  this  resolution  was  voted  out 
of  the  Foreign  Relations  Committee 
15-0  and  that  It  enjoys  wide,  biparti- 
san support  throughout  the  Senate. 
The  message  is  clesu-.  The  call  for 
reform  here  is  not  a  partisan  matter. 
We  all  want  reform.  We  all  want  it 
soon.  We  all  strongly  urge  President 
Marcos  to  take  the  lead  in  instituting 
such  reform. 

THE  "SNAP"  ELECTIONS 

His  decision  to  submit  to  a  "snap" 
election  In  January  Is  a  potentially  im- 
portant step  on  the  road  to  real 
reform.  I  applaud  that  decision.  All  of 
us  hope  that  he  will  follow  through  on 
his  pledge  to  implement  a  free  and  fair 
election. 

That  Is  what  this  resolution  seeks. 
That  is  what  the  people  of  the  Philip- 
pines deserve.  That  is  what  the  nation 
of  the  Philippines  needs. 

Mr.  President,  I  strongly  encourage 
all  Senators  to  join  In  support  of  this 
resolution— in  the  interests  of  the 
Philippines  and  our  friendship  for  its 
people,  and  in  the  Interests  of  our  own 
country. 

Mr.  BRADLEY.  Mr.  President,  I 
intend  to  support  this  resolution  ex- 
pressing Congress'  conviction  that  free 
and  fair  elections  are  essential  to  re- 
store democracy  in  the  Philippines. 
But  I  do  so  with  some  reservations  be- 
cause, quite  frankly,  I  am  concerned 
that  it  may  not  go  far  enough. 

Mr.  President,  America  has  Impor- 
tant Interests  In  the  Philippines.  The 
U.S.  bases  there  are  our  biggest  mili- 
tary installations  between  Hawaii  and 
the  Middle  East.  If  we  should  get  into 
a  major  war,  we  will  need  those  bases. 
The  last  thing  we  want  is  for  the  Com- 
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munist  to  take  them  over.  But  unless 
democracy  is  restored,  that  outcome  is 
all  too  likely. 

We  also  have  longstanding  ties  with 
the  Philippine  people.  Americans  and 
Filipinos  fought  and  died  together  to 
win  World  War  II.  Then  in  the  1950's. 
we  helped  them  beat  back  a  Commu- 
nist insurgency  suid  establish  real  de- 
mocracy. We  do  not  want  to  see  that 
legacy  destroyed. 

Sadly.  President  Marcos  has  been 
betrayed  the  democratic  values  and 
economic  hopes  of  the  Philippine 
people.  That  has  strengthened  the 
Communist  victory  is  to  restore  de- 
mocracy and  get  the  economy  going 
again.  That  means  free  enterprise  and 
fair  elections. 

President  Marcos'  recent  announce- 
ment that  there  will  be  elections  next 
year  Is  encouraging.  But  if  experience 
is  any  guide,  there  Is  sound  reason  to 
question  Mr.  Marcos'  commitment  to 
reform.  And  America  has  too  much  at 
stake  in  the  Philippines  to  leave 
things  to  chance. 

If  Mr.  Marcos  Is  serious  about  put- 
ting reform  ahead  of  staying  In  power, 
there  are  several  steps  he  must  take 
now: 

First,  he  must  appoint  an  Independ- 
ent electoral  commission;  second,  he 
must  give  accreditation  to  an  Inde- 
pendent citizens  election  monitoring 
organization  which  has  access  to  all 
the  polling  places  and  to  all  phases  of 
the  electoral  process;  third,  he  must 
ensure  that  the  opposition  has  ade- 
quate access  to  the  media  to  get  their 
message  across;  and  fourth,  he  must 
guarantee  that  the  military  protects 
the  people's  fundamental  right  to  vote 
rather  than  Intimidating  them  from 
exercising  their  franchise.  In  this 
regard,  Mr.  Marcos'  decision  on  wheth- 
er to  reinstate  General  Ver  will  be  ab- 
solutely critical. 

If  the  President  makes  good  on  all 
these  elements  of  his  pledge  to  hold 
free  and  fair  elections,  it  will  be  a  wa- 
tershed for  Filipino  democracy.  If  he 
does  not,  it  will  be  a  disaster  for  the 
Philippines  people  and  post  grave 
threats  to  American  Interests  there. 

While  the  resolution  before  us  Is 
useful  first  step  In  expressing  the  Im- 
portance Congress  attaches  to  the  res- 
toration of  Filipino  democracy,  we 
must  stand  ready  to  do  more.  If  Mr. 
Marcos  continues  to  put  staying  In 
power  ahead  of  genuine  reform,  the 
United  States  must  be  prepared  to 
withdraw  support  from  his  regime. 
Should  he  default  on  his  promise  of 
honest  elections.  I  will  offer  an 
amendment  deferring  future  U.S.  as- 
sistance to  Mr.  Marcos  until  such  time 
as  he  puts  In  place  the  machanlsms  for 
truly  fair  elections  and  genuine  eco- 
nomic and  military  reform.  And  from 
my  discussions  with  Senators  on  both 
sides  of  the  aisle,  I  would  expect  such 
a  measure  to  have  broad  bipartisan 
support. 


Mr.  KENNEDY.  Mr.  President.  I  rise 
in  strong  support  of  this  resolution  on 
the  restoration  of  democracy  in  the 
Philippines. 

President  Marcos'  decision  to  move 
the  Presidential  election  date  up  2 
years,  from  the  originally  scheduled 
time  in  1987.  comes  as  a  welcome  sur- 
prise to  all  who  care  about  the  future 
of  democracy  in  the  Philippines.  The 
Filipino  people  clearly  want  and  de- 
serve the  opportunity  to  decide  for 
themselves  who  should  lead  them 
through  what  may  be  some  of  the 
most  critical  years  in  the  history  of 
that  country. 

It  is  clearly  in  the  security  interests 
of  the  United  States  as  well  as  In  the 
Interests  of  the  people  of  the  Philip- 
pines to  encourage  free  and  fair  elec- 
tions and  a  return  to  democracy  in 
that  country.  The  outcome  of  these 
elections  is  critical  to  the  American 
people  for  three  reasons: 

First,  the  American  and  the  Filipino 
people  share  a  history  of  commitment 
to  fundamental  democratic  values. 
During  the  Second  World  War,  Ameri- 
cans and  Filipinos  fought  together— 
and  frequently  died  together— In  the 
effort  to  defend  freedom  In  the  Philip- 
pines. The  commitment  of  the  Filipino 
people  to  democracy  has  been  prove 
over  and  over  again. 

Second,  there  is  a  serious  crisis  of 
confidence  In  the  Government  of  the 
Philippines.  Because  of  Benigno 
Aquino's  murder  and  the  evidence 
that  top  officials  in  the  government 
were  responsible  for  that  crime,  be- 
cause of  continued  human  rights 
abuses  by  the  military,  because  of  the 
unwilligness  of  the  Marcos  govern- 
ment to  give  up  Its  authorization 
powers,  and  because  of  Increasingly 
well-documented  allegations  of  corrup- 
tion at  the  highest  levels  of  the 
regime,  many  Filipinos  have  given  up 
on  the  possibility  of  peaceful  reform 
and  transition  to  democracy.  The  le- 
gitimacy of  democracy  in  the  Philip- 
pines In  the  future  will  depend  In  large 
part  on  the  legitimacy  of  these  elec- 
tions. 

Finally,  the  United  States  has  vital 
national  security  Interests  at  stake  in 
the  Philippines.  We  provide  hundreds 
of  millions  of  dollars  in  economic  and 
military  assistance  to  the  Philippines 
every  year,  and  we  rely  on  Clark  Air 
Field  and  Sublc  Bay  Naval  Station  as 
integral  parts  of  our  national  defense. 
There  is  an  increasingly  popular  and 
violent  Communist  insurgency  In  the 
Philippines  that  Jeopardizes  the 
future  of  democracy  In  that  country  as 
well  as  United  States  Interests. 

This  resolution  before  us  outlines 
several  important  steps  the  Filipino 
Government  must  take  to  enable  free 
and  fair  elections  in  the  Philippines. 
The  call  for  "snap"  elections  in  early 
1986  by  President  Marcos  calls  into 
question  not  only  certain  constitution- 
al Issues  but  also  the  ability  of  all  of 


the  parties  to  mount  an  effective  cam- 
paign within  the  proposed  timeframe. 
The  current  commission  on  elections 
In  the  Philippines  is  badly  in  need  of 
reform.  It  is  staffed  aJmost  entirely  by 
friends  and  supporters  of  President 
Marcos.  If  free  and  fair  elections  are 
to  take  place,  the  Comelec  must  be  re- 
shaped with  politically  independent 
commissioners. 

In  addition  to  such  reforms  of  the 
government's  commission  on  election. 
It  is  essential  that  the  national  citi- 
zen's organization  of  poll  watchers. 
Namfrel.  be  reaccredlted  by  President 
Marcos.  Namfrel  has  been  highly 
praised  for  Its  role  In  the  1984  elec- 
tions for  Its  role  in  ensuring  a  surpris- 
ingly honest  election.  Yet  Marcos  has 
since  revoked  Namfrel's  accreditation 
despite  U.S.  pressure  against  such  a 
move.  It  is  my  hope  that  recent  re- 
ports that  Marcos  may  reaccredit  this 
important  organization  are  true  and 
that  Marcos  will  allow  the  Filipino 
citizens  a  role  in  monitoring  their  own 
election. 

In  addition,  a  truly  free  and  fair 
election  caruiot  occur  unless  all  parties 
and  candidates  have  access  to  the 
media.  Including  print,  radio  and  tele- 
vision. Throughout  the  duration  of 
the  election  the  unimpeded  distribu- 
tion of  information  that  is  freely  avail- 
able to  all  citizens  of  the  Philippines 
must  be  guaranteed. 

There  currently  exist  many  other 
Impediments  to  free  and  fair  elections 
in  the  Philippines,  Including  intimida- 
tion of  opposition  organizations,  cor- 
ruption of  the  military  forces  and  Ir- 
regularities at  the  polling  places. 

And  as  Congress  evaluates  the  pros- 
pects of  our  military  bases  in  the  Phil- 
ippines and  the  future  levels  of  aid  to 
the  Philippines,  it  is  important  for  us 
to  know  whether  the  Filipino  people 
were  able  to  hold  presidential  elec- 
tions that  were  in  fact  free  and  fair. 

In  announcing  his  decision  to  hold 
"snap"  elections.  President  Marcos  ex- 
tended an  invitation  to  Congress  to 
monitor  these  elections  to  determine 
for  itself  the  legitimacy  of  these  elec- 
tions. 

I  believe  Congress  should  accept 
President  Marcos'  Invitation  and  to 
that  end  I  Introduced  on  November  7  a 
bill  to  establish  a  commission  to  moni- 
tor and  evaluate  the  elections  in  the 
Philippines. 

The  commission  I  have  proposed  will 
enable  Congress  to  make  such  a  deter- 
mination. Consisting  of  six  members 
appointed  by  Congress  and  the  admin- 
istration, the  commission  will  monitor 
the  electoral  process  in  th2  Philip- 
pines on  a  full-time  basis  throughout 
the  duration  of  the  election.  By  arriv- 
ing in  the  Philippines  In  advance  of 
the  election  day,  the  commission's 
members  will  be  able  to  establish  a 
presence  and  to  meet  with  a  wide 
cross-section  of  the  population.  They 


will  be  able  to  judge  the  conditions  for 
free  participation  by  all  citizens  in  the 
election,  free  access  to  the  media  by 
all  parties,  the  objectivity  and  fairness 
of  the  election  committee  and  the  in- 
tegrity of  the  ballot  process.  The  com- 
mission would  then  report  back  to 
Congress  Its  assessment  of  the  election 
process  In  the  Philippines  on  the  basis 
of  internationally  recognized  guide- 
lines. 

No  additional  authorization  of  fund- 
ing Is  needed  for  this  commission.  The 
financing  will  come  from  the  $3  mil- 
lion that  has  already  been  appropri- 
ated and  made  available  in  the  For- 
eign Assistance  Act  of  1961  to  promote 
increased  adherence  to  civil  and  politi- 
cal rights  In  countries  currently  eligi- 
ble for  U.S.  assistance. 

This  commission  will  provide  a  much 
needed  incentive  to  the  Marcos  regime 
to  hold  as  free  and  fair  elections  as 
possible.  And  this  commission's  find- 
ings will  provide  the  U.S.  Congress 
with  a  sound  basis  on  which  to  deter- 
mine the  appropriate  levels  of  future 
United  States  aid  to  the  Philippines. 

The  establishment  of  this  commis- 
sion will  provide  Congress  the  means 
with  which  to  determine  whether  the 
minimal  conditions  for  free  and  fair 
elections  laid  out  in  the  resolution  we 
are  considering  today  have  been  met. 

It  is  my  hope  that  the  Senate  For- 
eign Relations  Committee  will  act 
quickly  and  favorably  on  my  bill  to  es- 
tablish the  monitoring  commission. 
For  without  our  own  independent  as- 
sessment, our  future  debates  on  aid  to 
the  Philippines  will  depend  on  reports 
from  those  who  won  and  praise  the 
fairness  of  the  elections  and  on  re- 
ports from  those  who  lost  and  claim 
the  elections  were  fraudulent. 

The  future  of  democracy  In  the  Phil- 
ippines may  hang  on  the  balance. 

Mr.  KERRY.  Mr.  President,  I  be- 
lieve this  resolution  Is  sui  Important  bi- 
partisan expression  on  the  part  of  the 
Congress  as  to  how  critical  we  view  the 
proposed  Presidential  elections  In  the 
Philippines  next  year. 

This  resolution  sends  a  strong  signal 
to  the  Philippines  that  a  restoration 
of  democracy  Is  the  highest  priority  of 
our  foreign  policy.  And  we  emphasize, 
in  this  resolution,  that  the  restoration 
of  democracy  in  that  country  can  be 
realized  only  by  the  holding  of  free 
and  fair  elections. 

The  fact  that  this  resolution  is  a 
strong  bipartisan  signal  is  a  tribute  to 
the  leadership  exercised  on  this  issue 
by  my  distinguished  colleague.  Sena- 
tor MuRKOWSKi.  the  chairman  of  the 
East  Asian  and  Pacific  Affairs  Sub- 
committee of  the  Foreign  Relations 
Committee.  Our  committee  Chairman, 
Senator  Lugar,  and  the  ranking  Demo- 
crat, Senator  Pell,  are  also  to  be  com- 
mended for  the  leadership  roles  they 
played  in  putting  together  this  joint 
House-Senate  effort. 


I  think  my  colleagues  would  agree 
that  this  resolution  will  not  be  our 
final  word  on  the  process  leading  up  to 
the  elections.  It  is  imperative  that  we 
monitor  very  carefully  the  prepara- 
tions for  what  could  be  the  most  Im- 
portant election  in  the  history  of  the 
Philippines.  These  elections  have  to  be 
credible  for  the  Filipino  people  or  I 
fear  that  large-scale  violence  will 
bresik  out. 

Therefore,  I  believe  it  is  important 
for  us  to  send  a  strong  signal  to  the 
Marcos  regime  that  we  have  an  inti- 
mate understanding  of  the  electoral 
process  in  that  country  and  we  know 
at  what  points  in  this  process  that 
fraud  could  take  place.  I  would  like  to 
address  this  point  to  make  sure  that 
we  lay  out  a  very  clear  record  as  to 
what  our  concerns  are. 

The  Integrity  of  the  election  process 
can  be  maintained  only  If  the  follow- 
ing procedures  are  honored.  These 
procedures  include: 

The  retention  of  the  present  compo- 
sition of  the  local  boards  of  inspectors, 
the  chairperson  of  which  is  a  teacher, 
with  one  representative  from  the  ma- 
jority party  and  one  representative 
from  the  minority  party  in  each 
locale; 

The  implementation  of  procedures 
for  the  registration  of  voters  which 
would  include  procedures  by  which 
"flying  voters,"  or  voters  who  vote 
more  than  once,  would  be  purged  from 
the  voter  lists; 

The  implementation  of  procedures 
to  forestall  the  unauthorized  or  spuri- 
ous printing  of  ballots,  election  re- 
turns and  other  election  forms  and 
paraphenalia; 

The  placement  of  polling  places  in 
neutral  locations.  In  all  too  many  in- 
stances, polling  places  are  located  in 
the  residences  of  baranguay  captains 
who  are  directly  accountable  to  Presi- 
dent Marcos. 

The  use  of  invisible  ink  for  voters  in 
order  to  insure  individuals  vote  only 
once; 

The  safe  and  secure  transfer  of 
ballot  boxes  and  their  contents  from 
polling  places  to  secure  storage  areas; 

The  strict  adherence  to  the  Philip- 
pine election  laws  and  regulations 
which  prohibit  electioneering  by  gov- 
ernment officials  and  employees,  espe- 
cially officers  and  families  of  the  mili- 
tary, paramilitary  (meaning  civilian 
home  defense  forces)  and  police 
forces. 

The  use  of  ROTC  cadets  to  provide 
security  at  the  polling  places,  rather 
than  military,  paramilitary,  or  police 
forces. 

The  resolution  Itself  addresses  four 
other  concerns  which  affect  the  elec- 
tion process  In  the  Philippines.  These 
include  the  reconstltutlon  of  the  com- 
mittee on  elections  [COMELECl  to 
Insure  its  political  Independence  from 
the  Marcos  regime;  the  awjcredltatlon 
of  Namfrll,  the  independent,  citizens 


monitoring  organization;  the  neutral- 
ity of  the  armed  forces;  and  the  unim- 
peded access  of  the  democratic  opposi- 
tion to  radio,  television,  and  print 
media. 

I  also  want  to  make  the  following 
point,  about  which  I  believe  there  is 
an  emerging  consensus.  If  it  appears 
that  President  Marcos  is  just  prepar- 
ing to  rig  another  election  in  his  favor, 
I  believe  the  Congress  should  cut-off 
military  and  economic  aid  prior  to  the 
election  as  a  strong  signal  that  we  will 
not  buy  another  fraud.  There  will  be 
opportunities  available  to  us  to  take 
this  step  prior  to  the  elections  if  it  ap- 
pears the  process  is  moving  in  the  di- 
rection of  fraud.  And  I  for  one  will  be 
pressing  for  such  an  aid  cut-off  if  this 
occurs. 

The  Marcos  regime  had  made  much 
of  the  fact  that  we  are  bound,  under 
the  bases  agreement,  to  provide  this 
assistance.  Under  our  constitutional 
system,  the  Philippine  Government  is 
wrong.  The  President  committed  him- 
self to  a  best  effort  in  obtaining  appro- 
priations from  the  Congress,  because 
he  could  not  commit  the  Congress,  in 
advance,  to  provide  such  assistance.  In 
addition,  the  bases  agreement  calls  for 
a  total  allocation  of  $900  million  In 
military  and  economic  support  funds 
over  the  5-year  life  of  the  agreement. 
It  does  not  stipulate  that  there  should 
be  a  yearly  allocation  of  this  aid. 

Mr.  President,  I  also  want  to  make  a 
number  of  observations  which  I  think 
are  important  to  the  debate  we  are  un- 
dergoing. Today's  crisis  in  the  Philip- 
pines should  not  have  come  as  any  sur- 
prise. The  root  causes  of  the  crisis  pre- 
date the  assassination  of  Begnigno 
Aquino  in  1983.  The  event  was  only 
the  catalyst  for  the  present  crisis— not 
the  cause. 

The  Philippines  crisis  was  bom  in 
1972  when  President  Ferdinand 
Marcos,  denied  by  the  Constitution 
from  seeking  another  term  in  office, 
declared  martial  law.  The  pretext  was 
a  Communist  threat,  allegedly  exacer- 
bated by  politically  chaotic  conditions 
of  the  time.  Washington  even  wel- 
comed, as  necessary  to  combat  the 
threat  of  communism,  the  demise  of 
what  at  one  time  was  to  have  been 
America's  "showcase  for  democracy" 
in  the  Far  East. 

In  1972.  the  Communist  New  Peo- 
ple's Army  could  field  only  a  handful 
of  poorly  armed  guerrillas  in  the  field. 
Yet.  in  the  Intervening  13  years,  as  the 
Marcos  regime  move  systematically  to 
dismantle  most  democratic  Institutions 
and  set  about  plundering  the  Philip- 
pines economy  for  the  benefit  of  a  few 
cronies,  the  Insurgency  grew  commen- 
surate with  the  abuses.  Yet.  as  long  as 
the  Illusion  of  stability  prevailed,  four 
American  administrations  ignored  this 
unconscionable  betrayal  of  the  Filipi- 
no people. 
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While  it  is  disturbing,  it  is  also  un- 
derstandable that  the  Filipino  varia- 
tion of  Marxism/Maoism  has  increas- 
ing appeal,  just  as  it  has  had  in  so 
many  other  third  world  countries.  In 
the  status  quo.  the  average  Filipino 
sees  only  a  future  of  corruption,  re- 
pression, and  grinding  poverty.  It  is 
small  wonder  that  by  capturing  the 
moral  high  ground  of  social  and  eco- 
nomic reform,  and  individual  justice, 
that  the  NPA  has  become  an  increas- 
ingly attractive  alternative  for  a  grow- 
ing number  of  Filipinos. 

It  has  been  a  hard  lesson  to  learn, 
but  perhaps  we  may  yet  gain  some- 
thing from  the  Philippines  experience. 
We  should  have  realized  from  the  very 
beginning  that  our  security  interests 
in  the  Philippines  should  have  been 
secondary  to  what  should  have  been 
our  priority  concern  13  years  ago— the 
maintenance  of  democracy  In  that 
country. 

The  Philippines  crisis  also  should 
teach  us  that  a  close  identification 
with  repressive  governments,  to  the 
detriment  of  democratic  forces,  in  the 
end  only  will  undermine  the  very  in- 
terests we  are  seeking  to  protect.  And 
when  we  allow  our  aid  programs  to 
become  instruments  of  corruption  in 
their  own  right,  and  when  we  do  not 
ensure  that  such  assistance  really  does 
reach  the  poor  majority  and  improves 
their  quality  of  life,  then  we  have  to 
accept  the  perception  that  such  assist- 
ance is  made  available  for  the  sole  pur- 
pose of  propping  up  repressive  and 
corrupt  clients. 

I  believe  that  most  people  in  the 
world  desire  the  same  things  that  we 
Americans  desire.  They  want  to  feed, 
clothe,  and  provide  shelter  for  their 
families.  They  want  educational  op- 
portunities opened  to  their  children 
and  a  better  life  than  they,  them- 
selves, have  experienced.  And  they 
want  to  have  a  say  in  government  deci- 
sions which  affect  these  basic  aspira- 
tions. 

In  so  many  countries  of  the  Third 
World  there  are  democratic  forces  of 
reform  which  hold  out  hope  for  mil- 
lions that  these  aspirations  can  be  re- 
alized. But  these  forces  are  also  the 
first  targets  of  repression  from  the  to- 
talitarian right  or  left. 

It  is  for  these  reasons  that  I  do  not 
believe  that  the  United  States  is  being 
intrxisive  into  the  internal  affairs  of 
the  Philippines  if  we  give  our  unequiv- 
ocal support  to  the  democratic  forces 
in  that  country.  I  know  there  is  con- 
cern that  the  opposition  might  be 
fragmented  and  weak.  However.  I 
cannot  think  of  any  better  way  to 
strengthen  the  forces  of  democracy  in 
the  Philippines  than  to  give  them  our 
strongest  possible  support. 

We  should  not  be  timid  in  our  sup- 
port. The  Soviet  Union  certainly  is  not 
timid  when  it  comes  to  demonstrating 
solidarily  with  Marxist  forces  around 
the  world.  And  I  believe  it  is  in  our  in- 


terest to  be  equally  aggressive  in  our 
support  for  legitimate  forces  of  democ- 
racy no  matter  where  they  might  be. 

We  are  fortunate  in  the  case  of  the 
Philippines.  We  do  not  have  to  create 
forces  committed  to  democracy.  They 
are  already  there  in  impressive  num- 
bers. We  just  have  to  insure  they  are 
not  crushed  by  tyranny  of  the  right  of 
the  left. 

Mr.  MURKOWSKI.  Mr.  President.  I 
appreciate  the  opportunity  to  speak  in 
favor  of  this  concurrent  resolution  on 
democracy  on  the  Philippines.  I  con- 
sider this  resolution  to  be  of  extraordi- 
nary significance,  not  only  for  what  it 
says  but  for  the  maimer  in  which  it  is 
being  presented  by  the  U.S.  Congress. 
This  resolution  has  been  created  by 
joint  effort  in  the  House  of  Represent- 
atives and  in  the  Senate.  It  has  been  a 
bipartisan  effort.  I  pay  tribute  to  the 
Members  of  both  the  majority  and  mi- 
nority in  both  bodies— Republicans 
and  Democrats  alike— who  have  con- 
tributed to  and  supported  this  resolu- 
tion. 

It  is  important  that  what  we  say  to 
the  Philippines  at  this  critical  hour 
bear  the  unanimous  sentiment  of  both 
our  political  parties.  The  government 
of  President  Marcos  must  understand 
that  we  speak  with  one  voice  on  the 
vital  question  of  restoring  democracy 
in  the  Philippines. 

There  are  no  factions,  no  divisions, 
no  differences  of  opinion  in  this  body, 
nor  in  the  House  of  Representatives,  I 
am  sure,  when  it  comes  to  the  need  to 
uphold  democratic  institutions  and 
values  in  the  one  country  in  the  world 
where  the  United  States  has  had  the 
opportunity  to  inculcate  these  institu- 
tions and  values  over  a  period  of  a  half 
century. 

The  Foreign  Relations  Committee 
hearing  on  October  30  provided  a  good 
opportunity  to  hear  from  the  adminis- 
tration how  the  political,  economic, 
and  security  situation  in  the  Philip- 
pines has  evolved  in  recent  months.  At 
that  time,  however.  President  Marcos 
had  not  announced  his  intention  to 
call  an  unscheduled,  or  snap,  election 
to— in  his  words— submit  himself  to  a 
referendum  by  the  Filipino  people. 

The  concurrent  resolution  we  have 
before  us  today  is  the  reaction  of  the 
Congress  to  President  Marcos'  deci- 
sion. I  think  the  reaction  of  the  U.S. 
Congress  is  extremely  Important  and 
should  be  studied  carefully  in  Manila. 
President  Marcos'  call  for  Presiden- 
tial elections  in  early  1986  has  brought 
the  Philippines  to  an  important  cross- 
roads. If  the  elections  are  conducted  in 
a  free  and  fair  manner,  and  if  the  re- 
sults are  perceived  to  be  credible  by 
the  Filipino  people,  the  elections  could 
set  the  stage  for  a  restoration  of 
public  confidence  in  the  Philippine 
Government  and  the  defeat  of  the  new 
people's  army  insurgency. 

If.   however,   the  elections  are  not 
perceived  as  credible  by  the  Filipino 


people,  there  is  a  real  possibility  that 
many  Filipinos  will  despair  of  the 
prospects  for  peaceful  political  change 
in  their  country  and  will  conclude  that 
they  have  no  choice  but  to  resort  to  vi- 
olence as  a  way  of  bringing  about 
change. 

Certainly,  the  new  people's  ai-my 
would  rejoice  in  an  election  which  was 
obviously  and  flagrantly  manipulated. 
For  this  reason,  I  think  it  is  not  an 
exaggeration  to  state  that  an  election 
that  is  not  perceived  by  the  Filipino 
people  to  be  free  and  fair  would  be 
worse  than  no  election  at  all. 

It  is  imperative  that  United  States 
policy  toward  the  Philippines  In  the 
next  several  weeks  emphasize  the  need 
for  institutional  arrangements  that 
will  ensure  the  honesty  and  credibility 
of  the  electoral  process.  President 
Marcos'  offer  to  permit  international 
observers  to  monitor  the  elections  is 
no  substitute  for  the  kind  of  institu- 
tional arrangements  that  will  prevent 
massive  electoral  fraud  from  taking 
place. 

It  is  also  essential  that  any  election 
for  President  also  include  the  election 
of  a  Vice  President.  This  post  was 
abolished  under  martial  law  during 
the  period  1972-81.  Since  that  era  the 
issue  of  succession  has  been  an  ele- 
ment of  Instability  in  the  Philippines 
domestic  political  life.  There  is  now  an 
opportunity  to  remove  this  instability 
by  permitting  the  Filipino  people  to 
select  a  Vice  President  at  the  ballot 
box  at  the  same  time  they  register 
their  choice  for  President. 

The  Philippine  Constitution  requires 
that  these  two  posts  be  elected  simul- 
taneously, and  today  I  emphasize  the 
need  to  honor  that  Constitution  and 
include  the  Vice  Presidency  in  the 
voting  procedure.  President  Marcos 
has  indicated  his  intention  to  follow 
the  Constitution  in  this  regard.  He  will 
be  expected  to  make  good  on  this 
pledge. 

No  amount  of  American  pressure,  in- 
cluding expressions  of  the  sense  of 
Congress,  can  ensure  a  free  and  fair 
election.  No  man  and  no  government  is 
indispensible.  It  is  up  to  President 
Marcos  and  his  government  to  heed 
the  wishes  of  his  own  people  and  to 
agree  to  implement  procedures  which 
will  protect  the  people's  right  to  be 
heard,  to  have  their  votes  counted  ac- 
curately, and  to  let  the  will  of  the 
people  prevail. 

Again,  Mr.  President,  this  concur- 
rent resolution  Is  bipartisan.  It  re- 
flects, I  believe,  the  overwhelming  sen- 
timent In  the  U.S.  Senate.  I  believe  It 
will  meet  equally  broad  support  in  the 
House  of  Representatives.  I  sincerely 
hope  that  the  message  we  are  sending 
today  in  a  spirit  of  friendship  will  be 
received  in  Manila. 

WHAT  SHAU.  WE  TELL  THE  flLIPINOS? 

Mr.  DODD.  Mr.  President,  I  rise  to 
emphasize    my    strong    support    for 


Senate  Concurrent  Resolution  87,  ap- 
proved unanimously  yesterday  by  the 
Committee  on  Foreign  Relations. 

There  is  a  bipartisan  consensus  on 
this  issue— A  sense  that  the  Philip- 
pines are  in  deep  trouble.  I  share  that 
view.  I  spent  the  better  part  of  a  week 
in  the  Philippines  a  little  over  a  year 
ago.  I  talked  with  Marcos,  and  with  his 
opposition:  I  talked  with  government 
officials  and  garrison  conmianders, 
scholars,  church  people,  lawyers  and 
ordinary  Filipinos.  I  learned  a  lot. 

When  I  came  back  from  that  trip,  I 
reported  to  the  Senate: 

Before  Ronald  Reagan  departs  the  Presi- 
dential stage,  he  is  all  but  certain  to  face 
some  tough  foreign  policy  decisions  in  the 
Philippines.  It  is  the  one  country  in  the  Pa- 
cific that  is  in  deep  trouble,  politically,  eco- 
nomically, and  militarily.  It  all  adds  up  to  a 
crisis  in  the  making  •  *  *. 

I  take  no  pleasure  in  the  accuracy  of 
that  prediction.  The  crisis  is  now  upon 
us.  We  have  to  make  some  tough 
choices.  What  will  we  do? 
What  will  we  tell  the  Filipinos? 
This  concurrent  resolution  expresses 
the  sense  of  Congress  that  democracy 
must  be  restored  to  the  Philippines.  It 
notes  that  President  Marcos  has 
pledged  free  and  fair  elections,  and  It 
makes  the  point  that  free  and  fair 
elections  are  an  important  part  of 
what  the  Philippines  need.  That  is 
what  we  must  tell  the  Filipinos. 

What  we  must  not  tell  them  is  that 
economic  aid  can  restore  their  pros- 
perity or  that  military  aid  can  defeat 
an  insurgency  without  the  renewal  of 
the  Filipino's  faith  in  their  govern- 
ment. 

The  United  States  and  the  Philip- 
pines have  a  long  history.  Americans 
and  Filipinos  fought  for  their  freedom 
together.  When  I  was  in  Manila,  I  saw 
the  graves  of  tens  of  thousands  of 
Americans  and  Filipinos  who  died  to- 
gether so  the  Philippines  could  be  in- 
dependent after  the  war.  The  older 
Filipinos  all  know  that  history  and  be- 
lieve me,  despite  everything  that  has 
happened  more  recently  they  retain  a 
warm  feeling  for  the  United  States  be- 
cause of  it. 

But  the  younger  generation— the 
'Marcos  generation"— in  the  Philip- 
pines does  not  share  those  memories. 
Other  memories  are  more  vivid.  I  have 
a  few  memories  of  the  Philippines 
myself,  an(*  not  all  are  of  heroes' 
graves.  Now  I  know  why  the  corrup- 
tion in  the  Philippines  is  legendary.  I 
have  never  seen  a  nation  more  eager 
to  restore  a  cherished  democratic  tra- 
dition, and  with  more  reason.  Marcos 
has  defiled  the  Philippines'  Constitu- 
tion. He  and  his  cronies  have  plun- 
dered, pillaged  and  prostituted  the 
Philippines'  economy  and  political  tra- 
ditions. 

Misgovemment  has  consequences. 
There  is  a  major  guerrilla  insurgency 
operating  all  over  the  Philippine  ar- 
chipelago.   Its    support    comes    from 


within  the  Philippines  and  it  is  grow- 
ing as  fast  as  Marco's  creditablllty  as  a 
champion  of  freedom  is  dwindling. 

The  election  to  be  held  early  next 
year  may  well  be  the  last  chance.  The 
leaders  of  the  new  people's  army  are 
Conununist,  but  the  rank  and  file  are 
far  more  Interested  In  getting  rid  of 
Marcos,  In  bettering  their  lives,  than 
in  ideology.  For  the  United  States  to 
act  as  if  the  only  choices  are  Marcos 
or  the  Marxists  is  to  defeat  our  own 
Interests. 

This  resolution  is  a  bipartisan  effort 
to  protect  our  Interests  by  promoting 
our  ideals  in  the  Philippines.  It  states 
our  belief  that  free  elections  In  the 
Philippines  require  adherence  to  the 
Philippines'  Constitution,  impartial 
election  officials,  media  access  for  the 
opposition,  and  the  neutrality  of  the 
military. 

There  is  little,  if  any  disagreement 
on  these  basic  principles  here  in  the 
United  States.  We  recognize  the  po- 
tential for  a  democratic  rebirth  in  the 
Philippines.  But  it  is  not  at  all  plain 
that  President  Marcos  sees  that  poten- 
tial as  good. 

No.  it  is  likely  that  President  Marcos 
does  not  see  that  not  only  are  his  po- 
litical days  numbered,  but  that  they 
must  be  numbered  if  democracy  in  the 
Philippines  is  to  be  restored.  After  all, 
Marcos  is  mortal.  And  for  the  Marcos 
regime  to  defer  democracy  until 
Marcos  is  gone  from  the  scene  may  be 
to  mortally  wound  the  Filipinos'  faith 
in  a  return  to  self-government. 
When  the  ballots  fail,  bullets  fly. 
Yet  President  Marcos  gives  every 
sign  of  being  prepared  to  rig  this  elec- 
tion to  smother  the  right  of  the  Filipi- 
nos to  choose  their  own  government  in 
a  fair  and  open  fashion.  We  must 
oppose  that.  And  we  must  tell  the  Fili- 
pinos we  oppose  It  so  plainly  that  no 
one  can  mistake  our  voice. 

We  must  tell  them  that  democracy 
means  that  the  people  have  the  right 
to  change  their  government.  It  is  not 
our  place  to  tell  the  Filipinos  who  to 
vote  for  in  their  upcoming  elections. 
But  as  a  nation  with  historic  ties  to 
the  Philippines,  as  one  freedom-loving 
people  to  another,  we  do  have  an  obli- 
gation to  tell  them  what  they  have  the 
right  to  expect  In  a  truly  free  election. 
Honest  enforcement  of  the  election 
laws.  Open  debate.  Impartial  officials. 
A  neutral  military. 

That  is  what  this  resolution  does, 
and  I  strongly  urge  the  Senate  to  sup- 
port its  passage. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (H.  Con.  Res.  232) 
was  agreed  to.  The  preamble  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
398.  Senate  Concurrent  Resolution  87, 
be  definitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FORMER  SENATOR  COTTON— 
REPUBUCAN  OF  THE  YEAR 

Mr.  DOLE.  I  send  a  resolution  to  the 
desk  for  myself  and  the  distinguished 
Senators  from  New  Hampshire  [Mr. 
HtJMPHRKY  and  Mr.  Rudman]  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

The  clerk  will  state  the  resolution  by 
title. 

The  legislative  clerk  read  as  follows: 

A  Senate  resolution  (S.  Res.  258)  applaud- 
ing former  New  Hampshire  Senator  Norris 
Cotton  for  his  contribution  as  a  public  serv- 
ant and  dedicated  citizen. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  thank  the  distin- 
guished majority  leader  as  I  know  Sen- 
ator Cotton  would. 

;IEW  HAMPSHIRE'S  "REPtTBLICAH  OF  THE  YEAH" 
AWARD  NAMED  "THE  NORRIS  COTTON  AWARD" 

Mr.  DOLE.  Mr.  President,  on  Friday. 
November  15,  the  Republican  Party  of 
New  Hampshire  will  announce  that  it 
is  honoring  former  Senator  Norris 
Cotton  by  naming  its  "Republican  of 
the  Year"  award  "The  Norris  Cotton 
Award." 

I  had  both  the  honor  and  pleasure 
of  serving  with  Norris  Cotton  in  the 
Senate  before  he  retired  In  1974,  after 
a  congressional  career  that  spanned 
early  30  years. 

Norris'  breadth  and  depth  of  experi- 
ence was  a  resource  we  could  all  rely 
upon,  and  often  did.  He  was  an  awe- 
some presence  In  the  Senate,  both  In 
committee  and  on  the  floor.  And  his 
dedication  to  detail  and  command  of 
the  Senate's  business  was  legendary. 

Norris  once  described  himself  as  a 
"stand-pat,  conservative,  hidebound 
mossback  Republican."  He  certainly 
represented  his  New  Hampshire  con- 
stituents with  a  salt-of-the-earth  ap- 
proach to  Government,  they  obviously 
approved  of,  re-electing  him  to  both 
the  House  and  Senate  each  time  he 
ran. 

Mr.  President,  Norris  is  quoted  as 
having  said  that  this  country  would  be 
healthier  if  Democrats  were  "a  little 
less  slaphappy"  and  Republicans  "a 
little  more  alive."  But  in  his  fine  book, 
in  the  Senate,  Norris  wrote,  "Any  real 
accomplishments  that  a  Senator  is 
able  to  make,  whether  In  promoting  or 
opposing  legislation,  or  in  helping  his 
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state  or  his  individual  constituents, 
depend  in  a  large  measure  on  the  good 
will  and  cooperation  of  his  fellow  sena- 
tors." Norris  put  that  theory  into  prac- 
tice all  through  his  career. 

Now  living  In  his  hometown  of  Leba- 
non, where  he  served  early  in  his 
career  as  a  justice  of  the  municipal 
court,  a  State  representative,  and  a 
member  of  the  law  firm  of  Cotton. 
Tessean,  Stebbins,  Norris  is  still  active 
in  Republican  politics  and  various  civic 
activities. 

Norris  Cotton's  long  and  outstanding 
service  to  this  country  is  aptly  being 
recognized  by  the  New  Hampshire  Re- 
publican Party  this  fall.  And  I  know 
my  colleagues  will  want  to  join  me  in 
congratulating  Norris  on  this  honor, 
and  add  our  very  hearty  endorsement 
of  their  wise  choice. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  258)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  258 

Whereas  Norris  Cotton  was  an  esteemed 
and  beloved  Member  of  the  United  States 
Senate  from  1954  until  1975.  and: 

Whereas  the  former  New  Hamsphire  Sen- 
ator was  recognized,  on  both  sides  of  the  po- 
litical aisle,  as  a  leader  and  a  statesman, 
and: 

Whereas  throughout  his  political  career 
Norris  Cotton  exemplified  the  finest  values 
of  his  New  England  heritage:  honesty,  integ- 
rity, and  hard  work,  never  forgetting  his 
roots  or  the  people  he  served,  and: 

Whereas  upon  his  return  to  private  life. 
Norris  Cotton  has  continued  to  be  an  active 
and  admired  member  of  his  community: 

Therefore,  be  it  the  Sense  of  the  Senate, 
that  we  offer  our  congratulations  and  best 
wishes  to  Norris  Cotton  who  is  being  hon- 
ored in  the  Granite  State  this  weekend  for 
his  enormous  contribution  as  a  public  serv- 
ant and  dedicated  citizen. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  259)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  259 

Whereas,  in  the  cases  of  State  of  New 
Hampshire  v.  Donald  Booth.  Docket  No.  85- 
S-569  M.  and  State  of  New  Hampihire  v. 
Maryellen  Grace.  Docket  No.  85-S-471  M. 
pending  in  the  Merrimack  County  Superior 
Court  of  the  State  of  New  Hampshire,  coun- 
sel for  the  defendants  have  served  a  subpoe- 
na upon  Frederick  Kocher.  a  Senate  em- 
ployee in  the  office  of  Senator  Warren  B. 
Rudman.  for  testimony  and  the  production 
of  documents: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  9S288b(a)  and  288c(a)(2) 
(1982).  the  Senate  may  direct  Its  counsel  to 
defend  the  Senate,  its  committees.  Mem- 
bers, officers,  and  employees  in  any  proceed- 
ing with  respect  to  any  subpoena  or  order 
directed  to  them  in  their  official  capacity: 
Now.  therefore,  be  It 

Reiolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Frederick  Kocher 
with  respect  to  the  subpoena  served  upon 
him  in  the  cases  of  State  of  New  Hampshire 
V.  Donald  Booth.  Docket  No.  85-S-569  M. 
State  of  New  Hampshire  v.  Maryellen  Grace. 
Docket  No.  85-S-471  M.  and  in  any  related 
proceedings,  and  to  assert  on  his  behalf  any 
privileges  to  which  he  may  be  entitled. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  minority  leader. 


REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  on  behalf  of 
myself  and  the  distinguished  minority 
leader.  Senator  Byrd.  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  259)  to  authorize  rep- 
resentation by  the  Senate  legal  counsel  of  a 
Senate  employee. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 


PRINTING  OF  H.R.  2672 
Mr.    DOLE.    Mr.    President,    I 


ask 


unanimous  consent  that  the  bill  H.R. 
2672.  the  Federal  Retirement  Reform 
Act  of  1985.  be  printed  as  it  passed  the 
Senate  on  Thursday.  November  7. 
1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRINTING  OF  H.R.  1562 
Mr.    DOLE.    Mr.    President.    I 


ask 


unanimous  consent  that  500  copies  of 
H.R.  1562  as  passed  by  the  Senate  on 
November  13.  1985.  be  printed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session.  I  inquire  of  the  distin- 
guished minority  leader  if  he  is  in  a 
position  to  confirm  the  following 
nominations:  Calendar  Nos.  510.  511. 
512.  513.  514.  515.  516.  517.  and  518. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  go  Into  executive  session  for  pur- 
pose of  considering  the  nominations 
just  identified. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

Departmekt  or  Labor 

Dennis  Miles  Kass.  of  New  York,  to  be  an 
assistant  Secretary  of  Labor. 

The  Judiciary 
Carolyn  Miller  Parr,  of  Maryland,  to  be  a 
Judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring 15  years  after  she  takes  office. 

B.  John  Williams.  Jr..  of  Virginia,  to  be  a 
Judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring IS  years  after  he  takes  office. 
Department  or  State 

Roger  Kirk,  of  the  District  of  Columbia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Social- 
ist Republic  of  Romania. 

Joseph  Vemer  Reed,  of  Connecticut,  to  l>e 
the  Representative  of  the  United  States  of 
America  on  the  Economic  and  Social  Coun- 
cil of  the  United  Nations,  with  the  rank  of 
Ambassador. 

Robert  L.  Barry,  of  New  Hampshire,  a 
Career  Memt>er  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  for  the  rank  of 
Ambassador  during  the  tenure  of  his  service 
as  U.S.  Representative  to  the  Conference  on 
Confidence  and  Security  Building  Measures 
and  Disarmament  In  Europe. 

The  following-named  Career  Meml)er  of 
the  Senior  Foreign  Service.  Class  of  Career 
Minister,  for  the  personal  rank  of  Career 
Ambassador  in  recognition  of  especially  dis- 
tinguished service  over  a  sustained  period: 
Richard  W.  Murphy,  of  Maryland. 

National  Consumer  Cooperative  Bank 

Rot>ert  L.  Thompson,  an  Assistant  Secre- 
tary of  Agriculture,  to  t>e  a  Member  of  the 
Board  of  Directors  of  the  National  Con- 
sumer Cooperative  Bank  for  a  term  of  3 
years. 

Department  op  the  Treasury 

George  D.  Gould,  of  New  York,  to  be 
Under  Secretary  of  the  Treasury. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY, 
NOVEMBER  18,  1985 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  convenes  at  11  a.m.  on 
Monday,  November  18,  1985,  the  read- 
ing of  the  Journal  be  dispensed  with; 
that  no  resolutions  come  over  under 
the  rule;  that  the  call  of  the  calendar 
be  dispensed  with;  and,  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  a  special 
order  In  favor  of  the  Senator  from 
Wisconsin  [Mr.  Proxhire]  for  not  to 
exceed  15  minutes,  to  be  followed  by  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  12  noon,  with  Sen- 
ators permitted  to  speak  therein  for 
not  more  than  5  minutes  each;  provid- 
ed further,  that  morning  hour  be 
deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Would  the  distinguished 
majority  leader  at  this  time  reserve  15 
minutes  for  Mr.  Rockefeller  on  Tues- 
day morning  and  15  minutes  for  me 
which  I  will  yield  to  Mr.  Rockefeller 
on  Tuesday  morning? 

Mr.  DOLE.  Yes.  I  add  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  as  previ- 
ously agreed,  the  Senate  will  convene 
at  11  a.m.,  following  adjournment,  on 
Monday,  November  18.  The  two  lead- 
ers under  the  standing  order  will  have 
10  minutes  each.  There  will  be  a  spe- 
cial order  In  favor  of  the  Senator  from 


Wisconsin  [Mr.  Proxmire]  for  not  to 
exceed  15  minutes,  followed  by  routine 
morning  business  not  to  extend 
beyond  12  noon.  The  Senate  will 
resume  consideration  of  S.  1714,  the 
farm  bill.  In  the  afternoon. 

I  win  Indicate  to  my  colleagues  I 
expect  considerable  debate  on  that  bill 
on  Monday.  I  would  guess  that  votes, 
If  there  are  any,  will  occur  sometime 
after  3  p.m.  I  cannot  assure  Members 
there  will  be  no  votes,  but  I  will  say  at 
the  outset  there  may  be  one  or  two 
votes  on  Monday  but  they  will  not 
come  early  because  I  know  a  number 
of  Senators  have  yet  to  make  opening 
statements  on  the  legislation. 


CONFIRMATIONS 


ADJOURNMENT  UNTIL  MONDAY, 
NOVEMBER  18.  1985 

Mr.  DOLE.  Mr.  President.  I  move 
the  Senate  stand  In  adjournment  luitil 
11  a.m.  on  Monday,  November  18, 
1985. 

The  motion  was  agreed  to;  and,  at 
10:27  p.m..  the  Senate  adjourned  until 
Monday,  November  18,  1985,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  November  14.  1985: 
Department  of  Defense 

Russell  A.  Rourke.  of  Maryland,  to  be  Sec- 
retary of  the  Air  Force,  vice  Verne  Orr. 
The  Judiciary 

Duross  Fitzpatrlck.  of  Georgia,  to  be  U.S. 
district   Judge   for   the   middle   district  of 
Georgia,   vice   a   new    position   created   by 
Public  Law  98-353,  approved  July  10,  1984. 
Department  of  the  Interior 

C.  Dale  Duvall.  of  Washington,  to  be  Com- 
missioner of  Reclamation,  vice  Robert  N. 
Broadbent. 

Department  of  Energy 

John  C.  Layton.  of  Virginia,  to  be  Inspec- 
tor General  of  the  Department  of  Energy, 
vice  James  R.  Richards. 

David  M.L.  Lindahl.  of  Virginia,  to  be  Di- 
rector of  the  Office  of  Alcohol  Fuels,  vice 
James  O.  Steams,  resigned. 


Executive  nominations  confirmed  by 
the  Senate  November  14,  1985: 

National  Consumer  Cooperative  Bank 
Robert  L.  Thompson,  an  Assistant  Secre- 
tary of  Agriculture,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National  Con- 
sumer Cooperative  Bank  for  a  term  of  3 
years. 

Department  op  Labor 
Dennis  Miles  Kass.  of  New  York,  to  be  an 
Assistant  Secretary  of  Labor. 

Department  of  State 

Roger  Kirk,  of  the  District  of  Columbia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Career  Minister,  to  be  Ambassa- 
dor E^xtraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Social- 
ist Republic  of  Romania. 

Joseph  Vemer  Reed,  of  Connecticut,  to  be 
the  representative  of  the  United  States  of 
America  on  the  Economic  and  Social  Coun- 
cil of  the  United  Nations,  with  the  rank  of 
Ambassador. 

Robert  L  Barry,  of  New  Hampshire,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Career  Minister,  for  the  rank  of 
Ambassador  during  the  tenure  of  his  service 
as  U.S.  representative  to  the  Conference  on 
Confidence  and  Security  BuUding  Measures 
and  Disarmament  in  Europe. 

The  following-named  career  member  of 
the  Senior  Foreign  Service,  class  of  Career 
Minister,  for  the  personal  rank  of  Career 
Ambassador  in  recognition  of  especially  dis- 
tinguished service  over  a  sustained  period: 

Richard  W.  Murphy,  of  Maryland. 

The  Judiciary 

Carolyn  Miller  Parr,  of  Maryland,  to  l>e  a 
judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring IS  years  after  she  takes  office. 

B.  John  Williams.  Jr..  of  Virginia,  to  be  a 
judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring IS  years  after  he  takes  office. 


Department  of  the  Treasury 
George   D.   Gould,   of   New  York,   to 


be 


Under  Secretary  of  the  Treasury. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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THE  NEW  YORK  POST  ON  THE 

SUMMIT 


HON.  JIM  COURIER 

or  NEW  JERSrV 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  November  14,  198S 
Mr.   COURTER.    Mr.    Speaker,   with   the 
Reagan-Gorbachev  gummit  fast  approach- 
ing, it  is  helpful  to  have  a  profram  of  the 
topics  that  will  be  discussed  and  the  posi- 
tions to  be  taken  by  both  sides.  The  follow- 
ing article  from  the  New   York   Post  pro- 
vides a  complete,  concise  tour  of  the  hori- 
zon for  summit  spectators,  and  1  urge  my 
colleagues   to   familiarize   themselves   with 
this   information,   as   many   of  us   will   be 
called  upon  to  comment  upon  and  analyze 
the  results  of  the  meetings  between  the  two 
heads  of  state. 
[Prom  the  New  York  Post,  Nov.  13.  1985) 
What  thb  Summit  is  Ah.  Aboijt 
(By  Niles  Lathem) 
The  summit  meeting  of  President  Reagan 
and  Mikhail  Gorbachev  next  week  has  been 
carefully    orchestrated    so    they    will    have 
time  to  explore  in  detail  the  entire  range  of 
the  U.S.-Soviet  relationship. 

The  talks  have  been  broken  down  into 
four  areas:  arms  control,  regional  conflicts, 
human  rights  and  bilateral  issues.  There 
will  Y>e  26  subjects  discussed  in  nine  hours  of 
meetings  between  the  two  leaders. 

Because  of  the  complex  issues  and  con- 
tinuing disagreements,  both  sides  hold  out 
little  hope  of  substantial  breakthroughs  on 
arms  control  and  regional  issues. 

Both   agree   that   earlier   hopes   to   have 
Reagan  and  Gorbachev  sign  a  far-reaching 
joint  communique  will  not  be  fulfilled. 
Here  are  the  major  issues: 
Arms  control:   A   lot   of   noise   but   little 
movement  on  this,  the  dominant  issue. 

At  earlier  meetings  t>etween  Secretary  of 
State  Shultz  and  Soviet  Foreign  Minister 
Shevardnadze  in  Helsinki,  both  sides  pushed 
for  an  'agreement  in  principle"  similar  to 
one  signed  by  President  Pord  and  Leonid 
Brezhnev  In  Vladivostok  in  1975.  which 
committed  both  sides  to  serious  negotiations 
that  led  to  the  SALT  II  accords. 

But  last  week,  during  Shultz'  trip  to 
Moscow,  it  become  clear  that  the  two  sides 
were  too  far  apart  for  such  an  agreement. 

U.S.  and  Soviet  negotiators  now  are  work- 
ing on  general  "guidelines. "  as  well  as  a 
joint  statement  of  commitment  to  arms  con- 
trol. 

Arms  control  negotiations  have  been  split 
Into  three  areas:  strategic  nuclear  systems, 
Intermeditae-range  missile  systems  in 
Europe  and  space  weapons. 

Strategic  weapons:  Both  sides  have  pro- 
posed a  50  percent  reduction  in  nuclear  war- 
heads and  a  6000-missile  ceiling. 
The  problem  is  how  to  achieve  this. 
Moscow  wants  to  count  NATO's  planned 
576  medium-range  missiles.  U.S.  bombers 
and  air-launched  cruise  missiles  In  Europe 
as  well  as  all  British  suid  French  nuclear 
missUe  forces  as  part  of  the  50  percent  6000- 


warhead  deal  it  Is  offering.  In  addition.  It 
wants  to  scrap  all  new  weapons  systems. 

U.S.  officials  argue  that  without  separate 
sub-llmiU,  that  plan  would  allow  the  Soviet 
Union  to  keep  most  of  its  6400  land-based 
stragetic  arsenal  Intact,  while  forcing  the 
U.S.  to  make  deep  cuts  in  its  own  interconti- 
nental and  submarine-launched  missile 
force. 

Moscow's  proposal  to  scrap  all  new  weap- 
ons systems  would  allow  the  Soviets  to  keep 
their  deadly  mobile  SS-24  and  SS-25  missile 
force,  while  requiring  the  U.S.  to  get  rid  of 
the  Midgetman  missile,  the  Stealth  Bomber 
and  D-5  missile  programs. 

Reagan  recently  proposed  a  treaty  limit- 
ing both  sides  to  4500  warheads— a  53  per- 
cent reduction  in  the  Soviet  Unions  6400 
land-based  missile  forces  in  return  for  equal- 
ly deep  cuts  In  the  5754-warhead  U.S.  sub- 
marine missile  force. 

The  U.S.  proposal  also  calls  for  "sub- 
limits,"  establishing  a  1500  missile  ceiling  on 
air-launched  cruise  missiles  and  reducing 
the  number  of  strategic  bombers  on  the 
Soviet  side  form  423  to  350,  and  allowing 
the  U.S.  to  increase  its  bomber  force  from 
325  to  350. 

Intermediate  forces  in  Europe:  The  most 
contentious  items  for  Moscow. 

When  the  U.S.  deployed  Pershing  and 
Crusie  missiles  in  Europe  to  counteract  the 
estimated  2100  Soviet  SS-20  missile  force, 
Moscow  launched  a  propagainda  blitz 
against  the  deployment  and,  when  that 
failed,  the  Soviets  walked  out  of  the  first 
round  of  arms  control  negotiations. 

The  U.S.  so  far  has  deployed  about  100 
missiles  and  has  scheduled  140  more  by  the 
end  of  the  year. 

Reagan  has  proposed  freezing  the  planned 
576  intermediate  force  in  Europe  at  140, 
while  requiring  Moscow  to  reduce  its  force 
to  130  in  Europe  and  halve  its  SS-20  force 
aimed  at  Asia. 

Moscow's  proposal  continues  to  count 
British  and  French  missile  forces  In  any 
equation  on  this  issue— a  demand  the  U.S. 
finds  unacceptable. 

Recently  some  progress  has  been  made. 
Moscow  has  signaled  Its  intention  to  split 
the  intermediate  force  negotiations  from 
the  other  two  areas  and  seek  an  early  settle- 
ment on  the  issue- a  plan  that  the  U.S  wel- 
comed. 

Star  Wars:  With  Reagan's  commitment  to 
Star  Wars  and  Gorbachev's  commitment  to 
killing  it,  the  program  remains  the  most 
controversial  Item  and  the  area  where  con- 
frontation is  likely. 

Gorbachev  has  made  the  scrapping  of 
Star  Wars  a  condition  for  any  agreement 
limiting  offensive  nuclear  arms.  The  U.S. 
has  said  that  Moscow  Is  so  far  ahead  In  of- 
fensive systems  that  Star  Wars  Is  the  orUy 
way  the  U.S.  will  be  able  to  maintain  deter- 
rence In  th  2l8t  century  without  an  arms 
control  accord. 

The  Gorbachev  proposals  that  call  for  a 
ban  on  all  research  for  "space  strike  weap- 
orts"  also  appear  to  be  cleverly  phrased  to 
protect  Moscow's  own  strategic  defense  pro- 
gram, which  is  aimed  at  building  a  missile 
defense  system  on  the  ground. 

Reagan  has  put  In  writing  what  he  has 
been  saying  for  years— that  the  U.S.  would 


share  Star  Wars  technology  with  the  Soviet 
Union  and  other  natiorjs  once  the  system 
was  ready  to  be  tested  and  deployed. 

As  a  ■'confidence-building  measure." 
Reagan  also  has  offered  to  let  Soviet  scien- 
tists visit  Star  Wars  laboratories  during  the 
research. 

The  latest  Reagan  proposals  have  been 
greeted  with  a  "nyet"  from  Gorbachev  and 
there  is  little  hope  the  issue  will  be  resolved 
at  the  summit. 

Salt  II:  This  accord,  negotiated  by  Presi- 
dent Carter  and  Brezhnev  In  1979,  expires 
Dec.  31. 

Although  it  was  never  ratified  by  the  U.S. 
both  sides  claim  to  be  abiding  by  its  princi- 
ples. 

Reagan  has  stated  frequently  that  the 
treaty  is  "flawed, "  and  will  make  a  decision 
later  in  the  year  on  whether  the  U.S.  will 
continue  to  honor  It. 

Gorbachev,  whose  predecessors  used  the 
treaty  to  embark  on  a  massive  military 
buildup,  win  press  Reagan  to  continue  to 
abide  by  It. 

Reagan  will  be  armed  with  a  detailed  list 
of  Soviet  violations  of  the  treaty,  which  he 
will  recite  to  Gorbachev. 

In  the  interests  of  public  relations  and  as 
a  gesture  of  good  faith.  Reagan  probably 
will  agree  to  Gorbachev's  request. 

Nuclear  non-proliferation:  The  U.S.  and 
the  Soviets  have  a  "shared  Interest"  In  pre- 
venting Third  World  countries  from  acquir- 
ing nuclear  weapon  capability. 

A  strong  statement  about  this  Issue  will  be 
issued.  A  similau-  statement  on  non-prolifera- 
tion of  chemical  weapons  Is  expected,  even 
though  both  sides  are  building  a  stockpile  of 
these  weapons— the  U.S.  doing  so  to  catch 
up  to  the  Soviet  Union. 

Regional  conflicts:  Reagan  plans  to  make 
a  major  issue  of  Soviet  and  Cuban  mis- 
chief—especially in  Afghanistan.  Nicaragua. 
Angola  and  Cambodia. 

In  his  UN  speech  last  month,  the  Presi- 
dent unveiled  a  three-tiered  proposal  to 
settle  disputes  In  these  hot  spote  with  U.S.- 
Soviet "guarantees'"  of  regional  settlements 
and  a  withdrawal  of  all  foreign  forces  from 
the  conflicts. 

The  Soviets,  on  the  defeiislve  here,  react- 
ed negatively— accusing  the  U.S.  of  trying  to 
""drown"  the  arms  control  debate  with  other 
Issues. 

The  U.S.  view  Is  that  there  can  be  no 
progress  In  U.S.-Sovlet  relations  without  set- 
tlement of  smaller  conflicts  that  could 
easily  flare  up  Into  a  superpower  confronta- 
tion. 

U.S.  and  Soviet  officials  hold  out  little 
hope  for  progress  in  this  area  in  Geneva. 

There  are  some  signs  for  hope  in  the 
future,  however,  especially  in  Afghanistan, 
where  U.S.  officials  believe  Gorbachev  Is 
looking  for  a  way  out  to  avoid  high  econom- 
ic, manpower  and  morale  costs. 

Mideast:  When  Reagan  raises  regional 
Issues.  Gorbachev  Is  expected  to  counter 
with  a  demand  that  the  Soviet  Union  be 
brought  Into  the  Mideast  peace  process. 

The  Soviets  have  been  looking  for  years 
for  a  way  to  match  U.S.  Influence  In  the 
Mideast,  and  Gorbachev  sees  an  opening  in 
the  wake  of  King  Hussein  of  Jordan's  call 
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for  an  international  conference  in  which  all 
five  members  of  the  UN  Security  Council 
will  participate. 

U.S.  officials,  who  already  have  had  talks 
on  the  Mideast  with  the  Soviets  this  year, 
say  Gorbachev  will  find  Reagan  receptive  to 
this  Idea.  There  will  be  a  price,  however. 

Reeigan  will  demand  major  concessions  on 
Afghanistsin  as  well  as  normalization  of  dip- 
lomatic relations  with  Israel.  Normalization 
of  relations  with  Israel  will  require  Gorba- 
chev to  ease  the  Soviet  Union's  rigid  policies 
on  Jewish  emigration. 

Soviet  officials  claim  Israel  is  more  inter- 
ested in  this  than  the  Kremlin. 

Human  rights:  There  Is  no  single  issue 
that  has  put  the  Kremlin  more  on  the  de- 
fensive. 

Despite  all  the  kissing  of  babies  and  care- 
fully staged  handshakes  with  workers  by 
Gorbachev,  he  discovered  during  his  trip  to 
Paris  that  he  still  has  an  AchlUe's  heel  on 
this  issue. 

The  Reagan  administration  has  insisted 
that  there  can  be  no  progress  in  the  U.S.- 
Soviet relationship  until  human  rights  for 
Eastern  bloc  citizens  improve. 

The  Soviets  have  countered  by  stating 
that  there  are  human  rights  problems  in 
the  U.S..  caused  by  racial  tensions,  unem- 
ployment and  the  homeless. 

They  further  argue  that  human  rights  are 
best  served  by  full  employment,  free  health 
care  and  inexpensive  housing— which  are 
provided  to  all  Soviet  citizens. 

Despite  all  the  tough  talk,  there  has  been 
an  easing  of  tensions  on  this  issue. 

Shultz  told  Kremlin  leaders  In  Moscow 
last  week  that  the  U.S.  Is  willing  to  press 
the  Issue  with  quiet  diplomacy— and  not 
with  ""shouting  matches"— if  the  Soviets 
ease  up  a  little. 

Gobachev  approved  the  release  of  Andrei 
Sakharov's  wife.  Yelena  Bonner,  for  medical 
treatment. 

U.S.  officials  expect  a  dramatic  guesture 
from  Gorbachev  hours  before  the  summit— 
possibly  the  release  of  Sakharov  himself. 

Defectors:  Gorbachev  will  press  Reagan 
not  to  grant  asylum  to  Soviet  defectors. 

Gorbachev  may  go  so  far  as  to  hold  out 
against  any  progress  on  human  rights  or 
other  bilateral  issues  if  Reagan  refuses. 

U.S.  officials  say  Reagan  is  certain  to  turn 
Gorbachev  dovkn.  citing  long-standing  U.S. 
policy  on  human  liberty. 

The  issue  could  emerge  as  a  major  point 
of  confrontation. 

Bilateral  issues:  The  fourth  and  final  sub- 
ject of  the  summit,  this  is  the  area  where 
there  is  most  likely  to  be  progress. 

U.S.  officials  argue  that  progress  here  will 
go  a  long  way  toward  easing  superpower 
tensions  and  toward  creating  ""people-to- 
people  exchanges  and  a  climate  of  greater 
understanding. 

Trade:  Gorbachev,  who  must  establish  a 
new  five-year  plan  to  lift  the  Soviet  econo- 
my out  of  Its  doldrums,  will  offer  proposals 
to  Increase  East-West  trade  with  an  empha- 
sis on  high  tech,  energy  and  economic  items. 

Reagan,  keenly  aware  of  Gorbachev's 
needs.  Insists  this  will  not  come  without  a 
price. 

The  U.S.  might  waive  for  one  year  the 
1974  Jaclison-Vanik  amendment,  which 
placed  large  tariffs  on  Soviet  goods.  In 
return  for  a  break-through  on  Soviet-Jewish 
emigration. 

Other  trade  barriers  that  limit  the  export 
of  computer  technology  and  heavy  non-de- 
fense machinery  also  may  be  on  a  list  of 
U.S.  concessions. 

Regular  summits:  Reagan,  who  once  dis- 
missed the  value  of  summit  meetings,  now  is 
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proposing  that  he  and  Gorbachev  hold  regu- 
lar sessions  each  year  to  maintain  momen- 
tum on  arms  control  and  other  negotiations. 
He  has  Invited  Gorbachev  to  visit  the  U.S. 
next  year  and  is  willing  to  travel  to  the 
Soviet  Union  In  1987. 

The  Kremlin  has  not  responded,  but  If  the 
Geneva  sessions  go  well,  look  for  Gorbachev 
to  okay  a  U.S.  visit  next  October. 

Terrorism:  Reagan  plans  to  use  the  recent 
kidnaping  of  Soviet  diplomats  In  Beirut  to 
press  Gorbachev  to  join  his  campaign 
against  international  terrorism.  In  Moscow 
last  week,  the  Soviets  agreed  to  sign  a  Joint 
statement  on  this. 

How  much  substance  will  be  behind  the 
words  remains  unclear,  given  the  history  of 
Soviet  Involvement  with  anti-Western  terror 
organizations  like  the  PLO.  the  Red  Bri- 
gades and  the  Baader-Melnhof f  gang. 

Commercial  aviation:  Reagan  In  1983  sus- 
pended all  commercial  flights  between  the 
U.S.  and  the  Soviet  Union  after  the  downing 
of  Korean  Airlines  Flight  007.  U.S.  officials 
hope  an  agreement  to  restore  flights  can  be 
signed. 

Sports  exchanges:  Both  sides  were  stung 
by  the  boycotts  of  each  other's  Olympic 
Games  in  1980  and  1984  and  want  to  restore 
sports  competitions. 

Reagan  and  Gorbachev  are  expected  to 
sign  an  accord  that  would  create  regular 
sports  exchanges  and  provide  for  a  series  of 
visits  by  track  and  field,  basketball,  hockey 
and  chess  teams.  There  also  may  be  a  pledge 
by  both  sides  to  attend  future  Olympic 
Games. 

Education  exchanges:  An  agreement  may 
be  signed,  similar  to  the  one  with  China, 
providing  an  exchange  of  up  to  13,000  stu- 
dents and  teachers  from  each  side. 

Consular  exchanges:  Expect  an  agreement 
allowing  the  U.S.  to  establish  a  consulate  in 
Kiev  and  the  Soviets  to  place  one  in  New 
York. 

A  U.S.  delegation  recently  was  taken  on  a 
tour  of  Kiev  to  look  at  potential  sites  for  a 
new  U.S.  building. 
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SUPPORT  FOR  TITLE  X 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  BARNES.  Mr.  Speaker,  I  would  like 
to  call  my  colleagues'  attention  to  the  fol- 
lowing statement  on  the  family  planning 
program  by  former  Maryland  Senator 
Joseph  D.  TydlngB.  As  an  author  of  the 
original  title  X  legislation— the  Intent  of 
which  was  to  enable  all  Americans  to 
obtain  family  planning  services  if  they 
wished  to  do  so— Senator  Tydings  is  well 
qualifled  to  address  the  dangers  of  current 
efforts  to  limit  access  to  services  and  force 
providers  out  of  the  program. 

As  Senator  Tydings  poinU  out,  the  family 
planning  program  has  ertjoyed  broad,  bi- 
partisan support  over  the  years.  It  is  nei- 
ther a  controversial  nor  a  "left-wing"  pro- 
gram, but  an  effective  deterrent  to  unwant- 
ed pregnancies  and  abortion  which  has 
provided  much-needed  services  and  infor- 
mation to  millions  of  women. 

The  statement  follows: 


Tkrea-ts  to  "THE  Na'honal  Familt  Planning 
Program 

(By  Joseph  D.  Tydings,  former  U.S.  Senator 
from  Maryland) 

Fifteen  years  ago,  I  was  proud  to  sponsor 
legislation  to  make  family  planning  services 
available  to  all  women  seeking  to  avoid  un- 
intended pregnancies.  I  am  pleased  to  say 
that  this  landmark  legislation— title  X  of 
the  Public  Health  Service  Act— has  grown  to 
become  one  of  the  most  sensible,  cost-effec- 
tive preventive  health  care  programs  the 
Federal  Government  has  funded  and  It  re- 
mains to  this  day  one  of  the  legislative  ac- 
complishments of  which  I  am  most  proud. 
Given  title  X's  long-held  success,  I  am  not 
pleased  to  say  that  this  program  Is  In  seri- 
ous danger  of  being  def  unded  or  amended  to 
death  by  the  current  Congress. 

A  small  f8u;tlon  of  Congressmen  and  Sena- 
tors backed  by  right  wing  vigilantes  are  pro- 
posing amendments  to  title  X  which  pervert 
the  original  Intent  of  the  legislation  by  sig- 
nificantly limiting  access  to  family  planning 
services.  They  want  to  force  out  of  the  title 
X  program  thousands  of  family  planning 
providers  who.  In  the  course  of  sound  and 
accepted  medical  practice,  offer  abortion 
counseling  and  referrals  to  patients.  They 
also  want  to  mandate  that  physicians  serv- 
ing teenagers  through  the  title  X  program 
breach  patient  confidentiality  by  requiring 
them  to  notify  parents  of  services  provided. 
They  want  to  dictate  to  the  State  of  Mary- 
land and  to  private  medical  providers  what 
services  can  be  provided  to  the  citizens  of 
Maryland  with  non-Federal  funds.  When 
the  power  of  the  Federal  Government  is 
used  to  establish  law  to  compel  submission 
to  a  code  of  morality  defined  by  a  few.  it 
falls  as  law  and  becomes  oppression. 

I  am  appalled  when  I  read  that  the  Kemp 
and  Hatch  amendments  are  intended  to  end 
""an  outrageous  distortion  of  the  intent  of 
Congress.""  As  an  author  of  the  title  X  legis- 
lation. I  assure  you  this  program  today  is 
doing  exactly  what  we  Intended  it  to  do:  pre- 
venting unintended  pregnancies  and  reduc- 
ing the  need  for  abortion. 

In  1983.  close  to  5  million  women  received 
family  planning  services  through  federally 
supported  family  planning  programs. 

Most  of  these  women  were  young,  poor 
and  medically  needy. 

Title  X  programs  avert  800,000  pregnan- 
cies a  year,  half  of  them  among  teenagers. 

Title  X  programs  prevent  more  than 
400,000  abortions  a  year. 

Each  dollar  invested  in  family  planning  by 
the  Government  in  any  one  year  yields  a 
savings  of  two  dollars  In  the  following  years 
in  health  and  welfare  costs  associated  with 
unintended  births. 

Title  X  has  received  broad  bipartisan  sup- 
port over  the  years,  allowing  the  young  and 
the  poor  unrestricted  access  to  health  care 
services.  George  Bush  Joined  me  In  cospon- 
sorlng  the  original  title  X  legislation  In 
1970.  Richard  Nixon  signed  It  Into  law.  The 
title  X  program  has  only  recently  become  a 
controversial  or  politically  charged  Issue.  A 
vocal,  persuasive  minority  of  legislators  and 
the  current  administration  are  using  title  X 
to  advance  a  narrow-minded  agenda  against 
family  planning  and  reproductive  freedom. 
If  right  wing  interesU  succeed  in  denying 
family  planning  to  poor  women  and  teen- 
agers, their  next  move  will  be  to  Interfere 
with  the  access  of  all  Americans  to  family 
planning  methods. 

As  a  former  public  official,  I  know  the 
power  of  public  opinion  and  public  outcry  In 
shaping  public  policy.  For  the  sake  of  those 
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served  by  the  title  X  proKram  and  for  the 
sake  of  the  personal  freedoms  of  all  Ameri- 
cans. I  call  on  all  concerned  citizens  of 
Maryland  to  deliver  the  message  to  Con- 
gress to  support  title  X  without  the  pro- 
posed restrictive  and  damaging  amend- 
ments. These  moral  vigilantes  must  not  go 
unchecked. 


DR.  DONALD  SENESE  FEATURED 
SPEAKER  AT  WVCCA  CONFER- 
ENCE 


HON.  NICK  JOE  RAHALL  II 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  198S 
Mr.  RAHALL.  Mr.  Speaker,  we.  in  West 
Virginia,  are  very  proud  of  our  outstanding 
community  college  system.  During  the 
month  of  October,  the  West  Virginia  Com- 
munity College  Association  [WVCCA]  held 
its  annual  conference. 

One  of  the  featured  speakers  at  this  con- 
ference was  Dr.  Donald  J.  Senese,  who 
served  for  4  years  as  the  Assistant  Secre- 
tary for  Educational  Research  and  Im- 
provement in  the  U.S.  Department  of  Edu- 
cation (1981-84).  Dr.  Senese  made  a 
number  of  poinU  relevant  to  the  West  Vir- 
ginia Community  College  System  and  ap- 
plicable to  community  colleges  throughout 
our  country. 

I  would  like  to  call  attention  of  my  col- 
leagues to  his  remarks  by  entering  into  the 
CONGRESSIONAL  RECORD  Dr.  Senese's  re- 
marks, titled  "Community  Colleges:  A  New 
Road  to  Educational  Excellence." 

Community  Collkiks:  A  Nrw  Road  for 

EDUCATIONAL  EXCnXENCE 

(By  Dr.  Donald  J.  Senese) 

Greetings. 

It's  great  visiting  the  beautiful  sute  of 
West  Virginia  and  having  the  opportunity 
to  meet  with  the  key  personnel  of  West  Vir- 
ginia's community  college  system.  You  are 
the  leaders  who  are  making  the  community 
college  system  work  so  well  In  this  state  and 
I  commend  you  for  your  work  and  for  the 
theme  of  this  conference  focusing  on  what 
community  coUeges  can  do  to  promote  ex- 
cellence in  education. 

Today.  I  would  like  to  discuss  with  you 
some  general  ideas— as  well  as  a  few  sugges- 
tions—for new  directions  for  the  community 
coUeges. 

Usually  whenever  the  topic  of  community 
colleges  come  up  at  meetings  of  educators, 
there  is  prolonged  debate  over  the  meaning 
of  the  term  "community  college,"  a  focus  on 
"the  mission"  of  community  coUeges,  or  an 
attempt  to  redefine  the  whole  educational 
debate  in  terms  of  the  community  college 
lexicon  (e.g.  changing  the  term  "student"  to 

"learner").  It  Is  reminiscent  of  the  story  of 
the  three  blind  individuals  who  tried  to  de- 
scribe an  elephant  gained  only  from  their 
sense  of  touch.  One  felt  the  large  body  of 
the  elephant,  one  felt  the  snake-like  trunk, 
and  the  other  felt  the  large  ear.  Each  gave 
his  own  description— varying  greatly— with 
each  failing  to  describe  the  entire  animal. 
The  community  college  system  in  America  Is 
an  animal  of  many  diverse  parts  and  I  do 
not  intend  to  get  Into  that  educational 
thicket  or  we  will  be  here  all  day.  And  we 
would  t>e  In  a  similar  situation  to  the  critic 
who  proposed  that  if  one  laid  every  econo- 
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mist  in  the  world  end  to  end,  you  could  pre- 
dict one  result:  they  still  would  not  be  able 
to  reach  a  conclusion.  In  fact.  It  Is  not  Im- 
portant that  we  do  reach  a  conclusion. 

During  the  past  almost  two  decades— af  a 
professor  in  a  postsecor.dary  Institution,  as 
a  legislative  aide  on  Capitol  Hill  in  Washing- 
ton. D.C..  and  as  the  Assistant  Secretary  for 
Educational  Research  and  Improvement  In 
the  U.S.  Department  of  Education  for  four 
years- 1  have  had  an  unique  opportunity  to 
watch  the  great  growth  of  our  community 
college  system.  It  Is  an  unique  system  and 
Its  greatest  attribute  Is  Its  diversity.  ThU  di- 
versity allows  the  community  college  to 
adjust  to  Its  geographical  setting— urban, 
rural  or  suburban— and  to  the  nature  of  the 
community. 

This  diversity  and  ability  to  adjust  has 
been  the  strength  of  our  conununlty  college 
system.  Aside  from  these  Just  mentioned 
qualities,  the  community  college  must  be  a 
place  committed  to  excellence  In  education. 
I  do  not  mean  excellence  In  the  same 
sense  or  with  the  type  of  structured  curricu- 
lum that  we  expect  In  our  postsecondary  in- 
stitutions, our  coUeges  and  universities.  Cer- 
tainly. I  think  we  are  past  the  age  of  accept- 
ing the  myth  that  our  community  colleges 
are  a  wasteland,  a  so-called  dumping  ground 
for  those  who  lack  the  ability  or  fortitude 
or  determination  to  pursue  studies  In  a  four- 
year  Institution. 

The  conmiunlty  college  Is  rather  a  new 
phenomenon  on  the  American  scene.  In 
1862.  the  Morrill  Act,  named  for  Senator 
Justin  Morrill  of  Vermont,  established  land 
grant  colleges,  sometimes  called  "people's 
colleges,"  which  included  both  subject 
matter  and  studenU  previously  excluded 
from  higher  education.  The  debate  raged 
here  over  the  "practical"  versus  "liberal" 
education  as  well  as  the  very  function  of  a 
postsecondary  education.  This  debate  In  the 
latter  part  of  the  nineteenth  century  helped 
pave  the  way  for  similar  battles  fought  by 
community  colleges  and  even  presently 
being  fought  by  community  colleges. 

Conununlty  coUeges  can  play  the  role  of 
an  extension  of  high  school,  preparation  di- 
rectly for  a  career,  a  basis  for  additional 
career  training,  or  education  for  entrance  In 
a  four-year  Institution.  I  think  this  function 
has  been  so  well  stated  by  Edmund  J. 
Gleaser  Jr.  In  his  book,  "The  Community 
CoUege:  Values,  Vision  and  VltaUty"  (Wash- 
ington, D.C.:  American  Association  of  Com- 
munity and  Junior  Colleges,  1980.  p.  16): 
""To  encourage  and  facilitate  lllelong  learn- 
ing, with  community  as  process  and  prod- 
uct." 

Along  this  same  line.  I  hope  all  of  us  real- 
ize that  the  education  reform  reports  have 
messages  for  the  community  colleges.  Cer- 
tainly the  health  of  our  elementary  and  sec- 
ondary schools  relates  directly  to  the  type 
of  programs  which  wiU  be  offered  for  enter- 
ing students.  Community  coUeges,  like  four- 
year  postsecondary  Institutions,  should  not 
serve  as  repositories  for  students  to  take  re- 
medial courses,  making  up  for  what  was  not 
properly  taught  In  secondary  schools  rather 
than  new  knowledge.  The  report  of  the  Na- 
tional Commission  on  Excellence  In  Educa- 
tion, "A  Nation  at  Risk, "  set  a  goal  which 
can  easily  be  embraced  by  the  community 
coUege  system  of  the  sUte  of  West  Virginia 
as  well  as  all  of  our  states— the  creation  of  a 
Learning  Society.  "A  Nation  at  Risk "  de- 
scribed it  as  follows: 

"At  the  heart  of  such  a  society  is  the  com- 
mitment to  a  set  of  values  and  to  a  system 
of  education  that  affords  all  members  the 
opportunity  to  stretch  their  mlnda  to  full 
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capacity,  from  early  childhood  through 
adulthood,  learning  more  as  the  world  Itself 
changes.  Such  a  society  has  as  a  basic  foun- 
dation the  Idea  that  education  is  Important 
not  only  because  what  It  contributes  to 
one's  career  goals  but  also  because  of  the 
value  It  adds  to  the  general  quality  of  one's 
Ufe. "  (p.  14). 

The  National  Commission  noted  that  at 
the  heart  of  the  Learning  Society  remained 
a  commitment  to  learning  opportunities  far 
l)eyond  the  traditional  institutions,  schools 
and  colleges  clearly  Into  homes,  workplaces, 
art  galleries,  and  museums.  Any  Institution 
which  the  Individual  can  develop  and 
mature  can  contribute  to  a  Learning  Socie- 
ty. Observing  that  formal  schooling  for 
youth  can  provide  the  essential  foundation 
for  learning  throughout  one's  life.  It  warns 
that  without  life-long  learning,  the  skills  of 
the  Individual  will  become  rapidly  dated. 
Doesn't  this  define  the  role  and  future  chal- 
lenge for  the  community  coUeges  of  our 
nation? 

Before  I  mention  specific  avenues  of  ap- 
proach, allow  me  to  cite  two  developments 
we  need  to  be  aware  of  in  our  country: 
future  trends  in  higher  education  and 
future  trends  in  economic  developments. 

The  period  of  the  1970's  and  the  1980's 
have  been  periods  of  rapid  change  for  Insti- 
tutions of  higher  education  as  in  the  early 
1970's  we  saw  college  enrollments  up  be- 
cause of  the  ""baby  boom".  In  recent  years 
we  have  witnessed  enrollments  In  our  insti- 
tutions of  higher  education  augmented  by 
the  Increase  attendance  of  women,  part- 
time  students,  and  older  students.  In  citing 
this  development,  the  1985  report  on  "The 
Condition  of  Education. "  issued  by  the  Na- 
tional Center  for  Education  Statistics  of  the 
U.S.  Department  of  Education,  observed 
that  many  of  these  students  are  oriented 
toward  the  world  of  work  with  students  fo- 
cusing on  such  fields  as  business  and  man- 
agement, health  professions,  and  computer 
science  "The  Condition  of  Education."  p. 
86).  And  management  consultant  Peter 
Drucker  has  noted  that  while  there  may  be 
a  sUbUizatlon,  even  a  contraction  In  enroll- 
ments, the  demand  for  education  will  l)€ 
going  up.  not  down.  What  Is  going  down,  he 
observes.  Is  the  demand  for  traditional  edu- 
cation In  traditional  schools.  He  foresees 
that  the  fastest  growing  industry  In  Amer- 
ica Is  the  continuing  professional  education 
of  highly  schooled  mid-career  adults.  ( "The 
Coming  Changes  In  Our  School  Systems," 
the  Wall  Street  Journal,  March  3,  1981,  p. 
30).  This  development  offers  a  great  oppor- 
tunity for  community  colleges  for  during  a 
period  when  individuals  may  need  to  pre- 
pare themselves  for  three  or  four  career 
changes  In  a  lifetime,  the  community  col- 
lege may  be  catering  to  the  high  school 
graduate  or  the  person  with  a  completed 
doctorate. 

The  other  trend  we  should  be  aware  of  Is 
the  changing  nature  of  our  economy.  Old 
Jobs  are  disappearing  and  new  ones  are 
being  created.  John  Nalsbltt  In  "Mega- 
trends: Ten  New  Directions  Transforming 
Our  Lives "  (New  York:  Warner  Books,  Inc., 
1982)  writes  of  our  movement  as  a  society 
from  the  Industrial  Era  to  the  Information 
Society  and,  observing  that  the  type  of  work 
we  do  Influences  what  we  are  and  the 
nature  of  our  society,  summarizes  a  brief 
history  of  the  United  SUtes  by  listing  our 
evolution  through  three  major  occupations: 
farmer;  laborer,  clerk  (Megatrends,  pp.  13- 
14).  Farmers,  who  constituted  almost  one- 
third  of  our  population  at  the  turn  of  the 
century  less  than  100  years  ago.  occupy  3 
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percent  of  our  current  population's  work 
force.  The  current  two  most  popular  occu- 
pational classifications  In  our  present  socie- 
ty are  clerk,  and  then  professional.  We  have 
more  people  employed  in  higher  education 
than  in  agriculture. 

The  community  college  bridges  this  gap  as 
we  move  into  a  fundamental  economic  struc- 
tural change  in  our  society.  It  must  be  r^ady 
to  prepare  a  workforce  for  new  ir.dus'.ries 
and  service  occupations  as  well  as  .issuiting 
dislocated  workers  preparing  for  retraining 
and  new  career  opportunities.  The  commu- 
nity colleges  aid  us  in  different  regions  of 
our  country  with  some  stack  Industries,  new 
hlgh-»ech  Industries,  low-tech  industries, 
the  rise  of  new  and  expanding  service  Indus- 
tries, and  special  employment  opportunities 
in  rural  areas. 

As  the  community  colleges  focus  on  a  role 
for  the  1980s  and  beyond,  there  are  some 
specific  actions  which  can  be  taken.  Let  me 
highlight  some  of  the  most  notable  follow- 
ing on  your  theme  of  excellence  in  educa- 
tion. 

First,  there  Is  excellence  In  curriculum.  As 
community  coUege  leaders  develop  new 
courses  and  programs,  they  must  be  willing 
to  establish  and  keep  high  standards.  Lower 
standards  may  attract  more  students  but  it 
will  also  harm  the  community  college's  rep- 
utation as  people  will  rush  to  Judgment 
viewing  the  entire  community  coUege  pro- 
gram as  a  short  step  up  from  a  high  school 
vocational  education. 

Excellence  is  not  defined  only  in  terms  of 
the  liberal  arts  or  professional  preparation 
such  as  medicine.  In  "A  Nation  at  Risk."  ex- 
cellence is  defined  In  several  ways— for  the 
individual.  It  Is  defined  as  the  means  to  test 
and  push  back  personal  limits  and  for  the 
school  or  college,  it  represents  the  setting  of 
high  expectations  and  goals  for  all  learners 
smd  then  tries  In  every  way  possible  to  assist 
learners  to  reach  these  lofty  goals.  Finally, 
it  Is  defined  for  a  society  which  accepts  ex- 
cellence as  a  goal  and  tries  in  every  possible 
way  to  prepare  its  citizens  for  the  chal- 
lenges of  a  rapidly  changing  world.  The 
community  coUege  with  this  commitment  to 
excellence  can  aid  our  society  in  reaching 
high  employment,  economic  health,  and  In- 
creased productivity. 

Second,  there  Is  excellence  In  teaching. 
This  represents  the  effort  to  recruit  an  out- 
standing faculty  and  one  that  meets  the 
changing  needs  in  the  community.  It  may 
require  selecting  individuals  with  real  work- 
ing experience  in  the  field  as  well  as  aca- 
demic credentials,  combining  the  best  of  the 
practical  and  the  theoretical.  We  appreciate 
it  best  not  by  a  study  of  one's  own  institu- 
tion but  a  study  of  the  administrators, 
teachers,  and  successful  learners  from  suc- 
cessful community  colleges  throughout  our 
state,  our  region,  and  our  nation.  This  "out- 
reach" can  help  us  to  end  academic  Isolation 
plus  provide  a  fertile  field  for  new  Ideas.  Ex- 
cellent teachers  along  with  excellent  8Ldmin- 
Istrators  create  excellent  community  col- 
leges which  turn  out  excellent  learners.  It 
takes  a  conscious  effort  as  well  as  a  conunit- 
ment  to  be  Introspective  and  evaluate  one- 
self objectively  In  order  to  achieve  excel- 
lence. A  good  starting  place  is  taking  the  at- 
tributes of  a  well  run  company  as  defined  by 
Thomas  J.  Peters  and  Robert  H.  Waterman, 
Jr.,  in  "In  Search  of  Excellence:  Lessons 
From  America's  Best-Run  Companies"  (New 
York:  Hart>er  and  Row,  1982)  and  applying 
these  standards  to  our  own  educational  in- 
stitution. It  will  cause  us  to  raise  such  ques- 
tions as:  Are  we  action  oriented?  Are  we 
close  to  our  customers,  the  learners  and  the 
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community  we  serve?  Do  we  promote  pro- 
ductivity through  people? 

We  also  need  at  the  community  college 
level  to  give  recognition  to  our  outstanding 
teachers.  We  should  not  be  hesitant  to  con- 
sider a  "master  teacher"'  status  or  endowed 
chairs  in  our  own  institutions. 

Third,  this  means  excellence  In  students. 
This  Is  one  of  the  most  critical  factors  In 
building  a  strong  community  coUege  body  of 
learners  and  alumni.  This  Is  especially  im- 
portant for  community  colleges  where  a 
large  majority  of  those  who  complete 
courses  and  programs  will  remain  in  the 
community. 

We  had  a  population  explosion  of  stu- 
dents entering  all  types  of  higher  education 
institutions  in  the  1960's.  It  aided  us  as  a 
nation  to  increase  access  and  opportunities 
for  many  who  years  earlier  would  not  have 
gone  on  to  education  beyond  high  school. 
However,  we  also  discovered  that  many  of 
these  students  were  not  sure  why  they  had 
gone  on  to  higher  education  or  what  they 
were  expected  to  contribute  or  to  get  back 
from  their  college  education.  It  Is  a  condi- 
tion pervasive  through  our  educational 
system— students  not  sure  why  they  are 
taking  certain  courses  or  the  relevance  of 
these  courses  to  their  future,  students  seek- 
ing merely  to  "get  by"  earning  a  "C"  grade 
or  Just  passing,  students  putting  forth  mini- 
mum effort  with  no  goal  in  mind,  and  stu- 
dents not  sure  of  the  direction  of  their  lives. 
We  are  wasting  valuable  human  resources  if 
we  are  not  aiding  students  to  develop  a  phi- 
losophy of  self-help,  individual  improve- 
ment, goal-setting,  and  then  assisting  them 
to  devise  a  strategy  to  reach  these  goals. 

It  is  significant  that  this  year  we  are  cele- 
brating the  150th  anniversary  of  the  birth 
of  Andrew  Carnegie,  who  built  his  reputa- 
tion and  made  his  fortune  residing  In  the 
neighboring  state  of  Pennsylvania.  Bom  in 
Scotland,  he  was  one  of  the  great  entrepre- 
neurs in  our  country  and  built  the  steel  in- 
dustry during  the  period  of  the  Industrial 
Revolution  In  the  United  States.  In  that 
famous  article  published  In  the  North 
American  Review  of  June  of  1889  entitled 
"The  Gospel  of  Wealth,"  he  maintained 
that  the  wealthy  should  serve  as  trustees 
for  the  benefit  of  the  public  as  a  whole  and 
followed  his  own  advice  becoming  well 
known  as  a  philanthropist  providing  funds 
for  the  study  of  science  and  the  humanities 
and  establishing  public  libraries  throughout 
our  country.  Carnegie  gave  birth  to  a 
project  which  I  believe  has  special  relevance 
for  those  In  the  service  of  community  col- 
leges. 

Andrew  Carnegie,  while  being  Interviewed 
by  a  young  reporter  named  Napoleon  HIU  In 
1908,  expressed  his  concern  that  each  gen- 
eration had  to  discovery  the  secrets  of  suc- 
cess. He  felt  that  similar  to  mathematical 
and  scientific  formulas,  the  elements  of  per- 
sonal success  could  be  Identified,  quantified, 
and  applied  to  specific  situations  by  each 
generation.  He  desired  not  only  to  leave 
money  but  a  formula  for  others  to  emulate 
his  success  as  part  of  his  lasting  legacy  to 
posterity.  He  challenged  young  Napoleon 
HUl  to  devote  years  of  study  to  Identifying 
these  principles  of  success  by  Interviewing 
the  most  successful  Individuals  of  the  time 
in  different  fields  and  he  offered  his  assist- 
ance In  Introducing  him  to  these  Individuals. 
Hill  took  up  the  challenge  and  spent  20 
years  on  this  research  publishing  the  results 
of  his  research  In  1928  In  eight  volumes 
under  the  title,  "Law  of  Success."  We  may 
be  more  familiar  with  the  shortened  and  up- 
dated versions  published  under  the  titles  of 
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"Think  and  Grow  Rich  "  and  "Grow  Rich!— 
With  Peace  of  Mind. "  The  most  recent 
adaption  of  these  principles  can  be  found  in 
"Success  Through  a  Positive  Mental  Atti- 
tude" by  Napoleon  HIU  and  W.  Clement 
Stone. 

These  principles,  known  generally  by  the 
generic  term  ""science  of  success,"  have  been 
offered  to  corporate  executives,  adult  learn- 
ers. Inmates  In  prison,  and  inner  city  youth 
with  very  positive  results  by  improving  indi- 
vidual self-esteem  and  confidence,  aiding  In- 
dividuals to  set  goals,  and  aiding  these  indi- 
viduals in  accomplishing  these  goals  by  a 
steady  application  of  these  principles.  These 
17  principles  (Including  a  (KJsItlve  mental  at- 
titude, deflnlteness  of  purpose,  going  the 
extra  mile,  self -discipline,  teamwork)  are 
taught  as  learners  work  on  specific  tasks  to 
apply  these  principles  to  their  own  lives.  In- 
dividuals such  as  W.  Clement  Stone.  Og 
Mandlno,  and  others  and  organizations  like 
the  Napoleon  HIU  Foundation  are  active  In 
promoting  these  self-help  concepts.  Perhaps 
during  a  time  that  our  educational  system 
may  seem  like  a  ship  without  a  rudder,  com- 
munity colleges  might  take  the  Initiative 
and  the  lead  Incorporating  ""science  of  suc- 
cess"' courses  in  their  curriculums  as  mean- 
ingful additions  to  the  courses  and  pro- 
grams already  offered. 

Fourth,  there  Is  excellence  In  school  and 
business  partnerships.  The  changes  we  are 
experiencing  In  our  economy  and  will  expe- 
rience In  future  years  present  community 
coUeges  with  the  challenge  to  be  more  re- 
sponsive to  a  changing  environment  and  at 
the  same  time  to  respond  In  both  creative 
and  constructive  ways  to  the  new  economic 
changes.  Community  coUege  administrators 
and  faculty  must  not  only  study  national 
trends  in  the  economy  but  must  also  be  inti- 
mately famUiar  with  local  trends,  data,  and 
developments  to  seize  the  Initiative  for  new 
opportunities. 

Let  me  cite  three  brief  examples.  The  City 
CoUege  of  Chicago  is  working  on  a  special 
project  In  southeast  Chicago  retraining  un- 
employed steel  workers  for  Jobs  as  security 
guards,  sanitation  engineers,  and  factory 
workers  working  with  robotics.  They  have 
acquired  a  buUdlng  from  one  of  the  compa- 
nies and  are  building  another  building  as  a 
training  center  in  the  very  neighborhood 
hard  hit  by  cutbacks  In  the  steel  Industry 
and  the  resulting  unemployment.  Practical 
training  is  being  provided  for  jobs  that  exist 
In  the  local  area. 

Northern  Virginia  Community  College 
with  Its  five  campuses  In  Northern  Virginia 
began  20  years  ago  In  a  smaU  facility  which 
gave  it  at  that  time  the  name  "Warehouse 
U."  In  these  two  decades.  It  has  grown  from 
350  students  to  56.000  fuU  and  part-time 
studente  making  It  the  second  largest  com- 
munity coUege  In  the  world.  The  size  Is  not 
as  Important  as  the  service  provided.  The 
secret  of  Its  success,  and  a  lesson  that  other 
community  coUeges  can  follow,  has  been 
regular  contact  with  business  leaders  and  a 
partnership  developed  so  that  businesses 
supply  the  coUeges  with  the  latest  and 
sometimes  expensive  hardware  so  that  the 
coUeges  In  turn  can  train  future  employees. 
The  major  goals  of  NVCC  has  been  to 
supply  Job  programs  to  residents  who  want 
to  enter  local  industries  and  thus  we  find 
that  It  offers  92  occupational  and  technical 
degree  programs.  It  has  responded  to  the 
local  needs  as  Northern  Virginia  has  moved 
Into  a  changing,  high-tech  environment. 
The  President  of  the  college  meets  regularly 
with  the  chief  executives  of  two  dozen  com- 
panies In  Northern  Virginia  to  keep  aware 
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of  changing  economic  needs  and  opportuni- 
ties. 

Another  nouble  example  is  taking  place 
in  the  state  of  Oregon  and  was  related  to  me 
by  a  public  official  very  Interested  in  the 
outcome.  Mr.  William  Bain,  the  Director  of 
the  Department  of  Assessment  and  Tax- 
ation for  Lane  County  (Eugene).  Oregon.  It 
Is  an  example  of  what  enlightened  leader- 
ship can  accomplish  with  Initiative  and 
Imagination.  A  candy  factory  burned  down 
in  the  Portland.  Oregon  area  and  the  com- 
pany considered  rebuilding  on  two  other 
sites,  including  one  out  of  state.  An  energet- 
ic group  of  businessmen  and  community  col- 
lege leaders  from  Lane  County  got  together 
and  met  with  company  officials  to  make  an 
appeal  for  them  to  consider  locating  In  Lane 
County.  A  site  was  offered  near  a  major 
highway  Interstate  5.  This  leadership  then 
suggested  that  because  of  the  location  the 
company  open  a  retail  store  and  offer  tours 
of  the  candy  factory,  two  Ideas  which  the 
company  officials  had  not  considered  in 
their  plans  to  rebuild  the  factory.  Sensing 
the  opportunity  available  for  employing  be- 
tween 150  to  300  employees  in  this  oper- 
ation, the  Lane  County  Community  College 
Is  taking  steps  to  establish  a  Masters  in  Con- 
fectioners program.  The  company  has  now 
agreed  to  locate  in  Lane  County  opening  a 
factory  with  a  retail  store  and  factory  tours. 
In  addition,  the  company  now  plans  to  move 
another  part  of  their  corporate  operations 
from  another  sUte  to  this  new  plant  when 
completed. 

This  is  a  time  for  the  community  college 
leadership  of  this  state  to  be  opportunity 
oriented,  rather  than  problem  proned.  Out 
of  each  adversity  are  the  seeds  of  new  op- 
portunities. Creative  and  dynamic  leader- 
ship can  Identify  these  opportunities  and 
mobilize  the  resources  to  bring  positive  re- 
sults. 

Let  us  avoid  delay  and  lost  opportunities 
becaiise  of  traditional  roles  or  defining  a 
mission  or  merely  seeking  additional  bodies 
to  occupy  our  classrooms.  By  knowing  and 
understanding  your  own  community,  you 
can  discover  endless  opportunities  for  serv- 
ice to  the  community  by  your  community 
college.  The  hallmark  of  that  exploration 
needs  to  be  excellence,  flexibility,  and  op- 
portunity. 

When  we  examine  community  colleges,  we 
understand  certain  common  elements  which 
can  be  identified  In  community  colleges 
Judged  superior.  These  qualities  Include 
adaptability  to  new  conditions  and  circum- 
stances, operating  with  a  continuing  aware- 
ness of  the  community,  extension  of  oppor- 
tunities to  the  unserved,  accommodation  to 
diversity,  an  active  role  In  the  community's 
learning  system,  and  a  continuing  relation- 
ship with  the  learner.  It  Is  Important  that 
the  community  college  maintain  a  high  visi- 
bility In  the  community  so  that  each  of  Its 
administrators,  teachers,  support  staff  and 
business  council  members  become  salesmen 
and  saleswomen  for  the  community  college 
and  the  benefits  it  offers.  It  may  also  re- 
quire a  conscious  marketing  strategy  but  It 
Is  worth  the  effort. 

All  of  you  have  done  an  outstanding  Job  In 
building  a  community  college  system  in 
West  Virginia.  However,  new  challenges  are 
before  you  and  I  know  you  will  respond  to 
these  in  the  same  positive  and  creative  way 
you  have  responded  to  other  challenges  In 
the  past. 

I  wish  you  well  In  your  endeavors  as  you 
provide  excellence  In  education  and  new  op- 
portunities for  the  community  college  stu- 
dents In  West  Virginia. 
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KENNETH  KAUNDA'S  MESSAGE 


HON.  CHARLES  B.  RANGEL 

or  ItXW  YORK 
IN  THI  HOUSE  OF  REPRESEKTATIVIS 

Thursday,  November  14,  1985 

Mr.  RANGEL.  Mr.  Speaker,  we  in  the 
West  are  far  enough  removed  from  the  tur- 
moil in  South  Africa  so  that  it  is  easy  for 
us  to  speak  from  a  position  of  moral  supe- 
riority. When  President  Reagan  defends 
constructive  engagement,  he  Ao«*  so  by 
saying  what  is  beat  for  the  nonwhite  maior- 
ity.  His  advisers  use  untested  theories  ex- 
plaining the  detrimental  effects  of  sanc- 
tions, while  ignoring  the  rising  tide  of  civil 
rebellion  against  Pretoria's  racist  economic 
and  political  system. 

Those  who  have  failed  to  view  South 
Africa  within  the  context  of  African  history 
have  committed  a  grave  error.  Pretoria 
may  look  to  the  West  for  iU  cultural  rooU, 
but  it  cannot  avoid  the  fact  that  it  is  also 
located  in  Africa  with  African  citizens,  Af- 
rican neighbors,  and  uniquely  African 
traits.  For  this  reason,  we  must  pay  careful 
attention  to  the  words  of  Kenneth  Kaunda, 
the  respected  President  of  Zambia. 

Mr.  Kaunda  gave  an  eloquent  analysis  of 
the   situation   in   his   region   of  the   world 
during  his  visit  to  New  York  to  honor  the 
United   Nations.   His  firsthand  analysis  is 
thought-provoking    and    worth    our    atten- 
tion. I  would  like  to  submit  the  following 
article  for  inclusion  in  the  CONGRESSIONAL 
Record,  and  urge  my  colleagues  to  read  it 
carefully. 
[Prom  the  New  York  Dally  News,  Oct.  23. 
19851 
Fkom  Kaditda.  a  Call  roR  Sanctiors 
(By  Earl  Caldwell) 
The  night  before,  he  stood  In  a  crowded 
room  at  the  River  Club  on  E.  52d  St.  "I  wish 
I  could  stand  here  before  you  and  proclaim 
a  message  of  hope,"  he  said.  "But  I  have  no 
more  reason  to  be  optimistic.  I  bring  very 
pessimistic  news." 

There  was  no  other  sound  In  the  room, 
only  the  voice  of  Zambian  President  Ken- 
neth Kaunda.  "South  Africa  and  southern 
Africa  as  a  whole  have  reached  a  boiling 
point. "  he  said.  "Only  God's  miracles  can 
save  the  situation.  Time  Is  not  running  out; 
time  has  run  out." 

For  21  years,  Kenneth  Kaunda  has  been 
president  of  Zambia.  He  has  In  that  time 
become  one  of  Africa's  most  respected  lead- 
ers. Yesterday  at  the  UN.  It  was  hU  turn  to 
address  the  historic  40th  session  of  the  Gen- 
eral Assembly,  and  he  used  It  to  bring  the 
Issue  of  South  Africa  and  apartheid  back  to 
the  center  of  the  agenda. 

He  said  that  inside  South  Africa  the  op- 
pressed people  are  saying.  "Enough  Is 
enough."  And  he  added  that  bold  steps 
"must  be  taken  now."  He  called  on  South 
African  President  Botha  to  "declare 
unequivocally  that  apartheid  Is  a  dead 
Issue"  and  to  meet  with  genuine  leaders  of 
the  oppressed  people.  He  called  for  an  end 
to  the  state  of  emergency,  a  lifting  of  the 
ban  on  the  African  National  Congress. 

When  Kaunda  rose  to  speak.  It  was  10:30 
a.m.  Many  delegates  were  Just  arriving.  But 
there  as  an  urgency  in  his  words,  and  when 
he  finished,  the  applause  was  long  and  loud. 
At  the  40th  session.  It  is  not  Just  the  op- 
portunity to  address  the  world  organization 
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that  leaders  look  forward  to.  A  huge  press 
corps  has  assembled  at  the  UN  this  week. 
Leaders  of  the  nations  that  are  world 
powers  can  beckon  the  news  media  when 
they  want.  But  for  others,  especially  Afri- 
can leaders.  It  does  not  work  that  way. 
Those  leaders  do  not  often  have  the  chance 
to  express  their  views  to  the  world  press. 
But  this  week  at  the  UN  It  Is  different.  And 
yesterday,  after  he  finished  his  address. 
Kaunda  met  with  reporters. 

He  used  that  session,  as  he  had  with  his 
speech  earlier,  to  "warn  the  rest  of  the 
world  of  the  impending  disaster." 

He  told  reporters  he  favored  tough  sanc- 
tions against  South  Africa.  "It's  quite  clear 
in  our  minds  that  something  has  to  be 
done."  he  said.  He  said  that  sanctions  were 
'the  better  of  two  evils."  that  no  sanctions 
means  sending  a  signal  to  29  million  people 
that  they  are  on  their  own.  He  said  applying 
sanctions  was  a  way  for  the  rest  of  the 
world  to  say  It  was  sick  and  tired  of  apart- 
held. 

"We  are  at  a  very  important  Juncture,"  he 
said.  "Either  we  act  or  It  will  be  like  It  was 
with  Hitler:  we  will  let  millions  of  people 
die." 

He  said.  "Sanctions  at  this  Juncture  will 
hurt  us,  and  hurt  us  badly,  but  without 
sanctions  there  will  be  a  violent  explosion." 
His  Is  one  of  the  frontline  states  (the  black- 
ruled  states  that  border  South  Africa).  He 
spoke  of  the  way  they  depend  on  South  Af- 
rica's economy  but  added:  "We  can  recover 
from  the  hurt  caused  by  sanctions.  Without 
sanctions,  there  can  be  no  recovery.'" 

The  night  before,  at  the  River  Club, 
before  he  finished  speaking,  he  said  he 
wanted  to  add  a  personal  note:  ""I  want  to 
thank  the  American  people."  He  spoke  of 
the  Impact  the  antl-apartheld  movement  In 
the  U.S.  was  having.  At  his  press  conference 
he  said  that  pressure  had  moved  the 
Reagan  administration  from  Its  policy  of 
constructive  engagement  toward  South 
Africa  to  one  of  limited  sanctions.  "Please 
continue. "  he  said.  "We  are  depending  on 
the  American  people.  Our  position  Is  that 
we  should  have  more  severe  sanctions.  That 
(pressure  for  sanctions)  Is  very,  very  impor- 
tant." 

In  the  fight  against  apartheid  In  southern 
Africa,  nobody  asks  what  Kenneth  Kaunda 
has  done.  He  put  his  whole  country  on  the 
line.  When  the  fight  was  against  Rhodesia, 
he  gave  Joshua  Nkomo's  liberation  army 
sanctuary  in  his  country.  The  ANC.  now 
banned  in  South  Africa,  operates  from 
Kaunda's  Zambia.  His  whole  country  pays  a 
price  for  that.  Sanctions  will  hurt  even 
more,  but  Kaunda  does  not  complain.  It  Is  a 
part  of  the  reason  he  Is  one  of  Africa's  most 
respected  leaders. 


HOPE  FOR  THE  SUMMIT 


HON.  ROBERT  GARCIA 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 
Mr.  GARCIA.  Mr.  Speaker,  our  colleague 
in  the  other  body,  the  senior  Senator  from 
Maryland.  McC  Mathias.  has  written  an 
excellent  essay  on  the  histoo  of  the 
summit  process,  which  I  am  submitting  for 
the  Record. 

As  usual,  his  analysis  is  right  on  target. 
He  accurately  points  out  that  what  we 
should  be  expecting  from  the  summit  is  not 
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necessarily  either  a  formal  agreement  or 
communique,  but,  instead,  "to  throw  light 
upon  possible  paths  to  compromise."  That 
certainly  puts  the  entire  process  into  per- 
spective. 

I  would  like  to  add  that  the  Senator  was 
recently  elected  president  of  the  North  At- 
lantic Assembly.  It  is  my  hope  and  belief 
that  during  his  tenure  as  president  of  the 
assembly  that  its  role  in  helping  to  preserve 
peace  will  be  further  enhanced. 

The  article  follows: 

[Prom  the  Christian  Science  Monitor.  Nov. 

13.  19851 

Summits  Past  and  Present 

(By  Charles  McC.  Mathias.  Jr.) 

Versailles.  Munich.  Yalta.  Geneva.  Glass- 
boro.  Vladivostok.  Camp  David.  Famous  and 
not-so-famous  cities  have  become  synony- 
mous with  summits  of  the  world's  leaders. 

For  iJetter  or  worse,  it  is  evident  that  sum- 
mits are  a  fixture  of  modem  diplomacy.  Yet 
there  has  not  been  a  meeting  of  the  leaders 
of  the  two  most  powerful  nations  of  the  nu- 
clear age  since  1979. 

If  we  are  to  guard  against  expecting  too 
much  from  the  rituals  of  summitry,  espe- 
cially in  the  television  age,  we  cannot  afford 
to  go  so  long  without  candid  discussion  of 
our  deep  differences  with  a  nation  with  the 
same  capacity  as  we  have  to  destroy  the 
planet  in  a  matter  of  minutes.  For  several 
years,  however,  a  Soviet-American  summit 
has  been  blocked  by  the  Soviet  invasion  of 
Afghanistan,  by  the  attack  on  a  civilian  air- 
liner, by  too  much  of  an  Ideological  strait- 
jacket  here  and  there,  by  an  ever-changing 
succession  of  leaders  there. 

Summitry  seems  to  run  In  historical 
cycles.  It  was  common  for  monarchs  and 
chieftains  to  meet  their  principal  rivals  in 
earlier  times.  This  practice  fell  into  disuse 
In  the  18th  and  19th  centuries— the  age  of 
Talleyrand,  as  we  might  call  it.  Yet  personal 
meetings  t>etween  heads  of  state  have 
t>ecome  a  distinct  feature  of  the  diplomatic 
landscape  once  again  In  the  last  half-centu- 
ry. From  1940  to  1980,  American  presidents 
took  part  In  approximately  50  international 
meetings  that  could  be  called  summits.  The 
"Summit  Seven,""  the  yearly  session  of  the 
United  States,  Canada.  Western  Europe, 
and  Japan,  has  becom?  an  Institution. 

But  before  focusing  on  the  first  summit  to 
return  to  Geneva  since  1955,  let  me  remind 
you  of  some  high-level  meetings  that  all  of 
us  have  forgotten  about— some  more  spec- 
tacular than  the  multimedia  extravaganza 
on  tap  In  Geneva,  some  Just  as  dramatic, 
many  just  as  significant  to  the  people  of  the 
day.  though  the  nuclear  balance  of  terror 
has  raised  the  stakes  Immeasurably  higher. 

One  of  the  most  Incredible  summit  meet- 
ings was  that  between  Pope  Gregory  VII 
and  the  Holy  Roman  Emperor  Henry  IV  at 
Canossa  in  1077.  Gregory,  fearing  an  attack 
by  Heiu-y's  legions,  took  refuge  In  a  castle 
high  in  the  Apennines.  But  there  was  no 
attack.  Instead,  for  three  days  at  the  height 
of  one  of  the  most  severe  winters  In  Italy. 
Henry— unarmed,  barefoot,  in  rags— begged 
for  removal  of  his  excommunication.  Im- 
pressed, Gregory  granted  the  request, 
though  his  forces  were  at  odds  with  Henry's 
two  years  later. 

Imagine  the  scene,  as  Will  Durant  re- 
counts It,  In  the  early  summer  of  1520,  when 
the  Kings  of  England  and  France  met  on 
the  Field  of  the  Cloth  of  Gold:  "Here  In  an 
open  space  near  Calais,  .  .  .  (flour  thousand 
English  noblemen  .  .  .  dressed  in  the  color- 
ful silks,  flounces,  and  lace  of  late  medieval 


EXTENSIONS  OF  REMARKS 

costume,  accompanied  Henry  [VIII]  as  the 
young  red-bearded  King  rode  on  a  white 
palfrey  to  meet  Francis  I  .  .  .  .  The  political 
and  marital  alliance  of  the  two  nations  was 
confirmed.  The  happy  monarchs  even  wres- 
tled, and  Francis  risked  the  peace  of  Europe 
by  throwing  the  English  King.  With  charac- 
teristic French  grace,  he  repaired  his  faux 
pas  by  going,  early  one  morning,  unarmed 
and  with  a  few  unarmed  attendants,  to  visit 
Henry  In  the  English  camp.  It  was  a  gesture 
of  friendly  trust  which  Henry  understood. 
The  monarchs  exchanged  precious  gifts  and 
solemn  vows." 

Not  all  of  the  earlier  summits  took  place 
In  grand  style.  In  1807,  Napoleon  and  Czar 
Alexander  met  or.  a  raft  in  the  Niemen 
River  at  Tilsit.  Though  victorious  in  battle. 
Napoleon  observed  proper  protocol  in 
peace— stationing  the  raft  equidistant  from 
the  banks  to  emphasize  Alexander's  dignity. 

To  be  sure,  we  will  not  witness  the  same 
circumstances  at  an  American-Soviet 
summit  in  1985.  Ronald  Reagan  and  Mik- 
hail Gorbachev  will  not  Joust  or  wrestle,  or 
even  exchange  solemn  vows.  Nor  stand  on  a 
raft  In  the  middle  of  Lake  Geneva.  Their  re- 
tinues win  be  clothed  not  in  plumes  and 
lace,  but  pln-strlped  suits  and  earphones. 
Amid  tight  security  precautions,  the  leaders 
will  be  whisked  by  limousine  to  each  other's 
headquarters;  they  will  speak  to  global-audi- 
ences in  the  glare  of  television  lights.  They 
will,  no  doubt,  spend  more  time  polishing 
images  than  probing  issues. 

Yet  many  features  of  ancient  summits  are 
bound  to  resurface  next  month  as  they  have 
In  more  recent  meetings,  as  they  must  if 
this  meeting  is  to  succeed  in  any  meaningful 
manner. 

Face  to  face,  for  example,  the  President 
and  the  Soviet  leader  confront  the  same  di- 
lenunas  as  all  leaders  in  such  circumstances 
have  confronted.  They  must  try  to  reconcile 
fundamental  differences  and  mutual  inter- 
ests. They  must  balance  a  desire  for  dia- 
logue and  a  demand  for  respect.  They  are 
bound  to  engage  in  the  give-and-take  of  ne- 
gotiation which  cedes  no  principle  but  seeks 
common  ground  to  relieve  tensions,  tensions 
not  Just  between  two  nations  but  between 
East  and  West,  tensions  between  two  differ- 
ent conceptions  of  the  governance  of  man, 
tensions  which  if  allowed  to  reach  the 
breaking  point  could  lead  to  something  far 
worse  than  a  Thirty  Years'  War. 

We  can  learn,  too.  from  more  recent  sum- 
mits. Versailles,  for  Instance,  ran  too  long 
and  dealt  with  far  too  many  Issues.  A  Presi- 
dent learned  to  his  cost  that  he  could  not 
make  agreements  overseas  for  which  he  had 
not  galvanized  support  at  home. 

At  Munich,  another  leader  learned  that 
one  meeting,  and  one  agreement,  cannot 
hold  back  aggression  nor  paper  over  barbar- 
ity. A  meeting  In  Tehran  demonstrated  the 
need  for  thorough  preparation,  another  at 
YalU  the  dangers  of  excessive  expecUtlons. 

Yet.  If  we  must  not  look  ahead  with  rose- 
tinted  glasses.  I  hope  we  can  elevate  our 
sights  beyond  thinking  of  this  summit  as 
little  more  than  a  photo  opportunity.  It  was 
reassuring  to  hear  President  Reagan  say  he 
is  prepared  for  real  discussions.  It  was  en- 
couraging to  see  Mr.  Gorbachev  begin  to 
put  serious  proposals  on  the  table  after 
months  of  artful  maneuvering. 

We  must  not  be  swayed,  however,  by,  a 
certain  institutional  advantage  enjoyed  by 
the  Soviets  in  the  art  of  presummltry. 
Whereas  a  US  president  must  face  a  some- 
times hostile  congress,  a  demanding  press, 
and  a  suspicious  public,  the  tightly  closed 
Soviet  system  ensures  discipline  and  sug- 
gests direction. 
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As  we  reflect  on  lessons  of  past  summits, 
especially  the  more  successful  of  them,  we 
find  one  constant:  thorough  preparation. 
Whatever  the  record  of  summits,  and  many 
have  done  little  but  trace  fleeting  Images 
across  a  harsh  landscape,  the  exercise  of 
preparation  itself  is  beneficial.  It  forces  an- 
tagonists to  examine  sources  of  conflict,  to 
inspect  each  other's  motives  more  closely,  to 
throw  light  upon  possible  new  paths  to  com- 
promise. 

Agreements,  of  course,  are  not  the  sole  or 
the  most  important  objective  of  summits. 
Agreements  on  secondary  Issues,  however, 
can  help  build  more  cooperation  and  confi- 
dence Into  what  Is  destined  to  be  a  difficult 
long-term  relationship.  Personally,  I  would 
hope  this  summit  would  produce  specific  ac- 
cords on  trade,  terrorism,  nuclear  risk  re- 
duction centers,  the  Olympic  Games. 
Formal  agreements  on  larger,  more  complex 
issues  such  as  arms  control  and  human 
rights  may  be  virtually  Impossible  In  two 
days  of  talks,  but  the  stage  cam  be  set  for 
more  constructive  dialogue  in  ensuing  meet- 
ings. 

And  that's  what  counts— dialogue,  cotnmu- 
nicatlons,  a  candid  exchainge  of  views  on  the 
most  contentioxis  differences.  Some  head- 
way is  being  made  today  after  a  prolonged 
period  of  megaphone  diplomacy.  American 
and  Soviet  officials  have  talked  at>out  the 
Middle  East.  Africa,  and  Asia  in  recent 
months.  Serious  proposals  to  reduce  our  nu- 
clear arsenals  are  being  exchanged  right 
now.  Some  Soviet  dissidents  may  t>e  re- 
leased. 

Even  if  the  sununit  does  not  produce  a 
formal  communique.  It  can  expand  this 
process,  an  absolutely  vital  one  If  our  two 
nations  are  to  stay  away  from  escalation  of 
conflicts  and  turn  back  from  the  nuclear 
precipice. 

If  the  summit  in  Geneva  does  no  more 
than  deepen  understanding  of  our  respec- 
tive problems  and  remind  us  of  our  responsi- 
bilities, by  broadening  the  dialogue  and  by 
establishing  a  more  realistic  basis  for  our  re- 
lations, it  could  be  considered  a  success. 


WE  NEED  ABM— NOW 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  MICHEL.  Mr.  Speaker,  whatever 
one's  views  might  be  on  the  specific  nature 
of  nuclear  arms  proposals,  one  thing  is  cer- 
tain: we  are  living  in  a  time  when  questions 
concerning  defensive  weapons  have  become 
the  most  important  and  crucial  geostrategic 
issues.  There  is  a  superabundance  of  evi- 
dence that  the  Soviet  Union  is  vigorously 
pursuing  research,  development  and  place- 
ment of  defensive  systems — some  in  line 
with  the  ABM  Treaty,  others  clearly  in  vio- 
lation of  it  But  what  are  we  doing  in  this 
area?  We  seem  to  be  doing  a  lot  of  talking. 
But  are  we  acting  in  our  own  best  interests 
and  in  the  interests  of  future  generations 
when  it  comes  to  antimissile  defenses?  Ac- 
cording to  our  colleague  Jack  Kemp  and 
Senator  Malcolm  Wallop,  we  are  not 
Indeed,  according  to  these  two,  the  United 
States  seems  to  be  paralyzed  by  inaction  in 
this  area. 
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At  this  tim«  I  wi«h  to  in««rt  in  the 
Record  "Clear  Up  ABM  Treaty  Confu- 
•ion."  by  Representative  Jack  Kemp  and 
Senator  Maixolm  Wallop.  from  the  Wall 
Street  Journal,  Thursday.  November  14, 
1985. 

CiXAR  Up  ABM  Thxatv  CoifrosioK 

DiAR  Mr.  PRBSionrr.  Soon  you  will  be 
traveling  to  Geneva  to  meet  with  Mr.  Gor- 
bachev. We  join  with  all  Americans  in  send- 
ing our  best  wishes  to  you  as  you  prepare 
for  that  meeting.  At  the  same  time,  the  con- 
fusion surrounding  the  U.S.  governments 
attitude  toward  the  ABM  Treaty  particular- 
ly demands  public  clarification. 

On  Oct.  14.  Secretary  Shultz  explained  an 
approach  to  the  ABM  Treaty  that  raises 
more  questions  than  it  answers.  Whereas 
your  administration  had  said  previously 
that  the  treaty  prevents  us  from  doing  a  va- 
riety of  things  to  protect  ourselves  against 
ballistic  missiles.  Secretary  Shulta  now 
made  clear  that  we  refrain  from  doing  those 
things  not  t)ecause  the  treaty  forbids  us.  but 
because  we  choose  not  to  do  them. 

Omt  RKED  OHLY  LOOK 

This  peculiar  seU-denlal.  as  Secretary 
Shultz  pointed  out.  Is  not  required  by  the 
ABM  Treaty.  Nor  does  technology  Impose 
such  excessive  restraint.  To  see  this,  one 
need  only  look  at  the  things  the  Soviets  are 
doing.  Five  out  of  the  six  Pechora-class 
large  phased  array  battle  management 
radars  are  perfectly  legal,  as  Is  the  seventh, 
even  more  capable  radar  at  Pushklno  (yet 
only  the  Illegal  radar  at  Krasnoyarsk  which 
completes  the  circle  draws  our  attention). 
The  mass-production  of  the  other  compo- 
nents of  the  ground-based  ABM  system,  the 
Plat-Twin  engagement  radar,  the  SH-4  and 
SH-8  interceptors,  all  easily  transportable, 
does  not  violate  any  part  of  the  ABM 
Treaty.  The  mass-production  of  the  mobile 
SA-12  system  (which  is  very  effective 
against  the  mainstay  of  our  retaliatory 
force,  the  SLBMs)  transcends  the  ABM 
Treaty  t)ecause  it  performs  both  antiaircraft 
and  antimissile  functions  In  the  same 
"mode." 

No  one  has  suggested  that  when  the  Sovi- 
ets test  their  space  laser  weapon  soon  we 
will  consider  that  to  be  a  violation  of  the 
ABM  Treaty,  even  though  all  knowledgea- 
ble persons  would  agree  that  any  of  our  mis- 
siles which  flew  within  1.000  kilometers  of 
such  a  weapon  would  be  vulnerable  to  des- 
tructure. 

The  Defense  Department's  publication 
Soviet  Military  Power  describes  how  the 
Soviet  Union  Is  building  prototypes  of  a  va- 
riety of  antimissile  devices.  The  intelligence 
community  tells  us  atwut  the  Soviets'  mas- 
sive building  program  associated  with  stra- 
tegic defense.  Since  no  one  in  the  adminis- 
tration Is  calling  these  things  treaty  viola- 
tions, we  presume  they  are  not.  We  are  not 
even  mentioning  the  deployment  of  rapidly 
reloadable  launchers— equipped  with  who 
knows  how  many  SH-8s.  around  Moscow. 
The  actual  existence  of  these  weapons  is  a 
tiny  part  of  the  problem,  compared  with  the 
open  Soviet  production  lines  that  keep  on 
disgorging  antimissile  equipment. 

So  even  without  considering  the  activities 
that  your  administration  has  called  viola- 
tions, the  Soviets'  approach  to  strategic  de- 
fense is  diametrically  opposed  to  the  self-de- 
nying "extra  miles"  approach  your  adminis- 
tration is  pursuing.  Bu*.  why  this  disparity? 
Some  may  argue  that  in  order  to  "restore 
the  integrity  of  the  ABM  Treaty "  we  must 
eschew  any  capacity  for  intercepting  mis- 
siles for  the  foreseeable  future,  while  we  try 
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to  draw  the  Soviet  Union  into  doing  the 
same.  But  does  this  make  sense?  We  can 
only  presume  that  when  you  labeled  your 
own  purpose  as  "restoring  the  integrity  of 
the  ABM  Treaty"  you  meant  to  confirm 
your  administrations  very  effective  policy 
of  cleansing  the  Defense  Department  of  Just 
such  a  future  capacity  for  intercepting  mis- 
siles, while  we  try  to  draw  the  Soviets  into 
doing  the  same.  But  does  this  make  sense? 

We  see  little  reason  to  believe  that  the  So- 
viets might  reverse  their  approach  to  de- 
fense and  adopt  the  unUateral  U.S.  ap- 
proach of  self-denial  beyond  the  terms  of 
the  treaty.  Moreover,  as  we  see  it.  this  uni- 
lateral new  approach  is  wholly  Incompatible 
with  the  strategic  direction  you  have  Indi- 
cated for  our  country. 

Several  times  since  March  23.  1983,  you 
have  spoken  so  eloquently  of  the  need  to 
protect  the  American  people  against  Soviet 
missiles.  Your  secretary  of  defense  and  his 
undersecretary  for  policy  have  described  de- 
fense against  ballistic  missiles  as  "the  very 
core"  of  our  strategic  policy.  We  find  this 
not  just  morally  attractive,  but  strategically 
Indispensable. 

Contrary  to  popular  misconceptions,  the 
strategic  imbalance  to  which  you  pointed 
when  you  first  sought  the  presidency  has 
not  been  eliminated.  Indeed,  even  If  every 
program  you  proposed  to  Congress  had  l)een 
fully  funded,  the  Soviet  Union's  edge  over 
us  In  counterforce  weapons  would  continue 
to  grow  indefinitely.  By  1988  our  relative 
strategic  position  Is  projected  to  be  worse 
than  it  was  in  1980.  The  Soviets  are  now  de- 
ploying mobile  missile  systems  unlike  any- 
thing we  ever  plan  to  build.  As  Soviet  strate- 
gic forces  become  mobile,  the  tasks  demand- 
ed of  our  few  counterforce  weapons,  due  in 
the  late  1980s  and  1990s,  will  become  ever 
more  difficult.  In  other  words,  under 
present  plans,  defending  the  U.S.  against 
Soviet  missiles  is  the  only  opportunity  we 
have  of  preventing  Soviet  strategic  superior- 
ity from  becoming  permanent.  If  anyone  in 
your  administration  has  any  other  sugges- 
tion, we  have  not  heard  it. 

Therefore  we  find  It  difficult  to  under- 
stand why  the  people  actually  in  charge  of 
these  matters  postponed  at  least  until  the 
early  1990s  the  question  of  how  we  are  to 
deal  with  our  strategic  predicament.  Cur- 
rent SDI  planning  contains  no  options  for 
early  deployment  of  antimissile  devices.  In- 
stead, they  have  proposed  that  all  of  our 
SDI  resources  be  devoted  to  research  to 
answer  the  question  of  whether  defenses 
against  ballistic  missiles  are  possible. 

Not  surprisingly,  the  answer  to  this  ques- 
tion is  the  same  today  as  it  was  10  years  ago. 
and  as  it  will  be  10  years  from  now,  namely: 
Yes,  it  is  possible  to  do  some  things  to 
defend  against  ballistic  missiles.  But,  no.  It 
is  not  possible  to  do  others.  The  Pentagon's 
all-too-famlllar  tradition  Is  to  substitute  re- 
search for  action.  Yet,  tomorrow,  Just  like 
today  and  yesterday,  someone  must  decide 
what  action  our  predicament  requires. 

Is  that  decision  really  to  be  to  postpone 
any  decision  on  ballistic  missile  defense 
until  the  1990s  even  as  antimissile  devices 
continue  to  roll  off  Soviet  production  lines? 
As  two  of  your  staunchest  friends  and  sup- 
porters in  Congress,  we  strongly  urge  you  to 
address  publicly  certain  Important  questions 
before  you  or  our  negotiators  talk  seriously 
with  the  Soviets  about  the  ABM  Treaty. 

If  our  objective,  as  you  have  expressed  it, 
is  to  move  to  a  strategic  environment  that 
Incorporates  stabilizing  strategic  defenses, 
why  are  we  imposing  unilateral  self-re- 
strainU  required  neither  by  treaty  nor  tech- 
nology? 
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Given  that  the  first  megawatt-class  Soviet 
laser  weapon  will  be  In  orbit  in  this  decade, 
why  is  it  prudent  for  us  to  wait  10  years 
before  even  deciding  whether  or  not  to  build 
one? 

What  options  will  remain  to  us  if  In  this 
century  an  undefended  America  should  face 
a  Soviet  Union  whose  defenses  actually  pro- 
vide protection  for  the  capability  of  a  dis- 
arming nuclear  first  strike? 

path  to  a  KKW  HOPl 

As  we  see  It,  the  noble  goal  of  protecting, 
rather  than  avenging,  lives  is  precisely  op- 
posite to  what  has  been  called  "the  integrity 
of  the  ABM  Treaty."  when  that  "Integrity" 
presumes  the  defenselessness  of  the  Ameri- 
can people.  We  question  whether  It  is  rea- 
sonable to  pursue  such  wholly  contradicting 
ends  at  the  same  time,  or  whether  it  is  pos- 
sible to  pursue  them  simultaneously  with- 
out discrediting  both. 

Sir,  you  showed  us  a  path  to  a  new  hope 
which  is  available  In  sufficient  measure  now 
and  in  Ite  totality  soon.  We  stand  ready  to 
help  you  to  the  fullest  extent  of  our  abili- 
ties to  achieve  that  protection  for  our 
nation  and  our  allies.  In  that  spirit,  we  re- 
spectfully address  this  plea  to  you:  Let  the 
era  of  MAD  come  to  iU  logical  end.  You 
have  shown  us  the  way  to  ensure  our  pro- 
tection through  our  own  resources,  rather 
than  through  Soviet  forl)earance.  America 
and  the  Free  World  will  be  safer  when  you 
have  achieved  your  goal. 


November  U,  1985 


ATTACK  ON  THE  ACHILLE 
LAURO 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALirORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVXS 

Thursday,  November  14,  198S 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
bring  to  the  attention  of  my  colleagues  the 
following  insightful  comments  made  by  Mr. 
Charles  Mozley  of  the  Fillmore  Herald  re- 
grading  the  terrorist  attack  on  the  Italian 
cruise  ship  Aehille  Lauro. 

The  comments  follow: 

As  I  Sn  It  .  .  . 
(By  Charles  Mozley) 

Although  the  American  people  as  a  whole 
seem  to  l>e  supporting  President  Reagan's 
action  regarding  the  Italian  cruise  ship  hi- 
jackers. I  notice  that  a  number  of  critics  of 
these  actions  are  beginning  to  step  forward. 

Last  Sunday  I  watched  a  television  talk 
show  where  all  of  the  participants  vigorous- 
ly attacked  Mr.  Reagan's  decisions.  They 
were  critical  for  various  reasons,  but  all  of 
them  agreed  that  bringing  the  hijackers  to 
Juctlce  would  serve  no  useful  purpose.  After 
all,  they  argued,  trying  the  hijackers  would 
not  get  at  the  "root  causes"  of  terrorism, 
which  have  to  do  with  injustices  done  the 
Palestinian  Arabs. 

While  I  understand  what  these  critics  are 
saying,  and  certainly  agree  that  the  Pales- 
tinian Arabs  have  their  grievances,  I  do  not 
agree  at  all  with  the  proposition  that  bring- 
ing the  hijackers  to  trial  will  serve  no  useful 
purpose. 

I  mean,  what  are  these  people  suggesting? 
Are  they  really  suggesting  that  because 
there  are  injustices  in  this  world  armed 
hoodlums  have  a  right  to  brutalize  and 
murder  unarmed  and  innocent  men,  women 
and  children?  If  so,  I'm  sorry.  I  just  don't 
buy  that  argument.  I  don't  buy  it  with  re- 


spect to  international  affairs,  and  I  don't 
buy  it  with  respect  to  domestic  affairs, 
either. 

To  tell  you  the  truth,  I  thought  we  had 
forever  settle  this  argtunent  at  the  Nurem- 
berg war  crimes  trials  that  followed  World 
War  II.  In  those  trails,  you  may  remember, 
dozens  of  men  and  women  were  brought 
before  the  bar  of  justice  primarily  because 
they  committed  crimes  against  Innocent  ci- 
vilians. 

All  thoughtful  people  agreed  at  the  time 
of  those  trials  that  Germany  had  a  right  to 
feel  aggrieved  before  World  War  II.  The 
Versailles  Treaty  which  ended  World  War  I 
had  been  most  unfair,  and  the  German 
people  had  a  perfect  right  to  be  upset. 

But  while  this  was  so,  at  Nuremberg  it  was 
agreed— supposedly  for  all  time— that  no 
matter  what  the  grievances  of  their  coun- 
try, no  political  leaders  have  a  right  to  ad- 
dress those  grievances  by  attacking  innocent 
and  peaceful  neighbors.  At  Nuremberg  it 
was  clearly  determined  that  there  Is  never 
any  Justification  for  such  attacks  anywhere, 
or  at  anytime. 

I  agreed  with  the  Nuremberg  judgement 
when  it  was  made,  and  firmly  believe  It 
should  continue  to  be  applied  today.  It  does 
not  matter  that  there  are  still  Injustices  In 
the  Mideast,  nor  does  It  matter  that  by 
trying  the  Italian  cruise  ship  hijackers  we 
will  not  have  stopped  all  terrorist  activity. 
"Whenever  we  can  catch,  try  and  punish 
murderous  criminals  we  should  do  so."  And 
whenever  we  do  so.  whether  they  be  Inter- 
national or  domestic  criminals,  In  my  opin- 
ion justice  will  have  prevailed. 


HUMAN  RIGHTS  HAS  A  PLACE 
AT  THE  UNITED  STATES- 
SOVIET  SUMMIT 


HON.  WILUS  D.  GRADISON,  JR. 

or  OHIO 

IN  THE  HOtlSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  GRADISON.  Mr.  Speaker.  I  would 
like  to  call  attention  to  the  following  arti- 
cle that  appeared  in  the  November  12,  1985 
edition  of  the  Cincinnati  Post  It  is  highly 
appropriate  that  special  attention  be  paid 
to  human  rights  and,  in  particular,  the 
plight  of  Soviet  Jewry,  in  view  of  the  up- 
coming summit  meeting  between  President 
Reagan  and  Soviet  leader  Mikhail  Gorba- 
chev. 

Human  Ricrts  Has  a  Placb  at  trx  Uititb) 

Statxs-Soviet  Summit 

(By  Bill  Gradlson) 

The  upcoming  summit  meeting  between 
President  Reagan  and  Soviet  leader  Mikhail 
Gorbachev  has  raised  hopes  In  much  of  the 
Western  world  that  it  may  bring  an  im- 
provement in  U.S. -Soviet  relations.  Advo- 
cates of  arms  control  are  optimistic  that  a 
satisfactory  agreement  will  be  reached. 
There  is  also  hope  that  a  productive  meet- 
ing between  the  two  leaders  will  generate 
positive  changes  in  other  areas  of  East-West 
relations,  particularly  human  rights. 

Respect  for  human  rights  is  the  embodi- 
ment of  both  moral  and  philosophical  be- 
liefs. In  democratic  societies,  these  rights, 
the  right  to  freedom  of  movement  and  ex- 
pression, freedom  of  belief,  and  due  process 
under  law,  take  precedence  over  political 
ideology.  In  the  Soviet  Union,  however, 
these  selfsame  rights,  though  acknowledged 
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In  the  Soviet  Constitution,  are  arbitrarily 
limited.  Soviet  Treatment  of  refuseniks 
(those  who  have  applied  for  an  exit  visa  to 
leave  the  Soviet  Union  and  have  been  re- 
fused), dissidents  (those  who  seek  to  change 
Soviet  society),  and  those  who  wish  to  prac- 
tice their  religious  faith,  whether  Jewish, 
Catholic,  Baptist,  or  Pentacostal,  varies 
from  that  of  limited  tolerance  to  harsh  re- 
pression. 

An  indication  of  the  Soviet  regime's  disre- 
gard for  human  rights  is  provided  by  its 
treatment  of  Soviet  Jews.  Of  all  the  nation- 
al and  religious  groups  under  Soviet  rule, 
Soviet  Jews  have  been  singled  out  for  a  sys- 
tematic campaign  of  propaganda,  persecu- 
tion, and  imprisonment.  In  Soviet  Ideology, 
Jews  constitute  both  a  religious  group  and  a 
nationality.  Unlike  other  religious  groups, 
however,  Soviet  Jews  have  no  national  orga- 
nization or  institution  for  training  clergy, 
and  imlike  other  nationailitles,  they  have  no 
means  through  which  to  perpetuate  their 
heritage. 

While  the  Jews  and  other  ethnic  and  reli- 
gious groups  have  always  faced  restrictions 
under  Soviet  rule,  Soviet  treatment  of  the 
Jews  Is  at  its  harshest  level  since  the  Stalin 
era.  According  to  a  recent  State  Department 
report  on  Jews  In  the  Soviet  Union,  Soviet 
authorities  began  a  major  crackdown  on 
Jewish  cultural  activities  in  July  of  last 
year.  The  report  notes  that  this  crackdown, 
which  has  resulted  In  the  arrest  of  Hebrew 
teachers  and  activists,  has  been  accompa- 
nied by  a  stepped-up  anti-semitic  campaign 
in  the  Soviet  media. 

Through  methods  such  as  arrests,  beat- 
ings, the  planting  of  evidence,  and  the  use 
of  the  media  to  slander  refusenik  activists, 
the  Soviet  government  has  Instituted  a  sys- 
tematic campaign  to  discredit,  disrupt,  and 
destroy  all  Jewish  religious  and  cultural  ac- 
tivities in  the  Soviet  Union.  In  one  case,  a 
Hebrew  teacher  in  Kiev,  sentenced  to  three 
years  m  a  labor  camp,  allegedly  for  resisting 
the  police,  was  so  savagely  beaten  after  his 
conviction  that  he  has  lost  sight  In  one  eye 
and  is  in  danger  of  losing  the  sight  in  his 
second  eye.  Sadly,  this  is  only  one  example 
of  the  tactics  used  to  terrorize  Soviet  Jews. 

Antl-Semltic  articles  are  frequently  print- 
ed in  national  and  local  newspapers  and 
publications  of  youth  and  military  organiza- 
tions, and  several  antl-Semltlc  "scientific" 
treaties  have  been  published  by  the  Soviet 
Academy  of  Sciences.  Attacks  on  Jews  and 
Judaism  are  made  in  films  and  on  television. 

Refuseniks  are  usually  fired  from  their 
Jobs.  Without  employment,  these  people 
face  the  possibility  of  imprisonment  on 
charges  of  "parasitism. "  Children  of  refuse- 
niks encounter  dlsrimlnatlon  and  may  be 
denied  the  opportunity  to  continue  their 
education. 

Despite  documentation  of  its  treatment  of 
religious  and  ethnic  minorities,  the  Soviet 
government  continues  to  Insist  that  there  Is 
no  racial  or  religious  discrimination  In  the 
Soviet  Union.  In  response  to  charges  that 
thousands  of  Soviet  Jews  are  waiting  for 
permission  to  emigrate,  Soviet  authorities 
state  that  most  Soviet  Jews  have  no  desire 
to  emigrate.  Although  more  than  360,000 
have  requested  exit  visas,  only  700  Soviet 
Jews  have  been  granted  permission  to  leave 
this  year.  Instead,  Soviet  authorities  at- 
tribute the  recent  drop  In  emigration  rates 
to  the  fact  that  all  who  had  reason  to  leave 
the  Soviet  Union  have  already  left. 

Both  the  Soviet  Constitution  and  Interna- 
tional human  rights  accords,  such  as  the 
Universal  Declaration  of  Human  Rights  and 
the  1975  Helsinki  Pinal  Act  of  the  Confer- 
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ence  on  Security  and  Cooperation  In 
Europe,  recognize  basic  standards  for 
human  rights  and  emigration.  The  Soviet 
Constitution  guarantees  its  citizens  such 
rights  as  freedom  of  speech,  of  press,  and  of 
assembly.  It  guarantees  the  right  to  educa- 
tion, the  right  to  practice  a  religion,  and  the 
right  to  choose  one's  profession.  Tht  inter- 
national accords,  to  which  the  Soviet  Union 
is  a  signatory,  similarly  guarantee  the  right 
of  emigration,  freedom  of  religion  and  com- 
munication. 

Human  rights  have  been  raised  repeatedly 
as  an  issue  by  both  the  U.S.  and  iiuropean 
nations  in  multilateral  and  bilateral  meet- 
ings with  the  Soviet  Union.  It  is  In  this  con- 
text that  human  rights  and  Soviet  Jewish 
activists  hope  for  some  progress  at  the  up- 
coming summit  meeting.  Some  scholars  and 
authorities  have  attributed  the  easing  of 
Soviet  emigration  policy  in  the  late  1960's 
and  the  1970's,  during  which  more  than 
250,000  Soviet  Jews  were  given  permission 
to  emigrate,  to  detente  and  movement  in 
arms  control. 

Unquestionably,  human  rights,  whether  It 
be  those  of  Soviet  Jews  or  the  rights  of 
other  individuals  and  groups  in  the  Soviet 
Union,  will  be  raised  at  the  Reagan-Gorba- 
chev meeting  this  month  in  Geneva.  But, 
while  human  rights  is  a  fundamental  con- 
cern and  one  which  is  central  to  Western  in- 
terests, emphasis  on  human  rights,  to  the 
exclusion  of  all  other  concerns,  is  not  the 
answer.  Such  an  approach  would  generate 
more  risks  than  benefits. 

The  difficulty  for  the  U.S.  is  In  deciding 
on  the  best  means  to  achieve  Improvements 
in  Soviet  human  rights  policies.  Should 
human  rights  negotiations  be  implicitly 
linked  to  U.S. -Soviet  negotiations  on  other 
issues,  such  as  trade?  Should  it  take  place 
thiough  "private"  diplomacy?  Should  the 
U.S.  withhold  discussion  on  human  rights 
until  UJS. -Soviet  relations  Improve,  leaving 
current  human  rights  discussions  to  the  ap- 
propriate International  forum? 

There  are  advantages  and  disadvantages 
to  each  approach.  Linking  progress  in 
human  rights  to  other  issues,  such  as  trade, 
serves  to  emphasize  the  importance  of 
human  rights  through  the  use  of  economic 
incentives.  Undeniably,  the  Jackson-Vanlk 
amendment,  which  prohibits  the  U.S.  from 
extending  most-favored  nation  status  to  a 
communist  country  that  denies  its  citizens 
the  right  or  opportunity  to  emigrate,  has 
been  beneficial  In  dealing  with  several  East 
European  countries,  such  as  Romania.  At 
the  same  time,  linkage.  If  Improperly  used, 
can  limit  American  flexibility  in  specific  sit- 
uations. 

Private  diplomacy  could  defuse  Soviet 
complaints  against  Western  Interference  in 
its  internal  affairs  and  permit  the  Soviet 
government  to  respond  to  human  rights 
concerns  without  giving  the  impression  it  is 
capitulating  to  Western  demands.  The  suc- 
cess of  quiet  diplomacy,  however,  may 
depend  too  much  on  Improvements  In  the 
overall  U.S.-Sovlet  relationship,  and  some- 
times public  outcry  has  generated  Improved 
treatment  for  a  refusenik  or  political  prison- 
er, which  otherwise  would  not  have  oc- 
curred. 

International  human  rights  agreements 
provide  human  rights  with  the  legitimacy  it 
deserves.  The  Helsinki  process  has  been  ex- 
tremely helpful  In  focusing  attention  on 
human  rights  and  creating  an  international 
understanding  of  what  constitutes  human 
rights.  Unfortunately,  International  agree- 
ments alone  do  not  always  provide  sufficient 
impetus  for  change. 
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Western  foreign  policy  is  not  the  only 
factor  Influencing  Soviet  policy  on  human 
rights.  To  a  great  extent,  the  Soviet  leader- 
ship's consideration  of  human  rights,  espe- 
cially those  of  Soviet  Jews.  Is  determined  by 
internal  social,  economic  and  demographic 
factors.  For  example,  an  anticipated  short- 
age in  the  labor  supply  may  limit  the  gov- 
ernment's willingness  to  ease  its  emigration 
policy.  Concomitantly.  socisJ  and  economic 
discontent  among  some  of  the  ethnic  or  na- 
tional groups  in  the  Soviet  Union  and  corre- 
sponding efforts  by  the  authorities  to  pro- 
vide more  educational  and  professional  op- 
portunities for  these  groups  may  encourage 
improvements  in  Soviet  emigration  policy 
and  greater  discrimination  against  Soviet 
Jews.  Furthermore,  the  high  rate  of  popula- 
tion growth  among  non-Russian  groups, 
such  as  Moslems  and  Central  Asians,  seems 
to  have  exacerbated  fears  by  the  Soviet 
leadership  that  ethnic  Russians  will  be 
badly  outnumbered. 

The  confluence  of  factors  which  deter- 
mine Soviet  policy  toward  Soviet  Jews  can 
not  be  controlled  by  any  one  action.  Never- 
theless. It  is  evident  that  external  forces, 
such  as  international  pressure,  do  have  an 
impact  on  the  status  of  human  rights  in  the 
Soviet  Union.  Soviet  human  rights  policy  is 
not  beyond  Western  influence.  Western 
opinion  is  an  important  tool,  and  we  have 
seen  that  International  criticism  of  abuses 
in  specific  cases  occasionally  mitigates  the 
actions  of  Soviet  authorities. 

U.S.  tjvas  control  negotiators  can  rightful- 
ly argue  that  Soviet  credibility  depends  on 
the  degree  to  whch  the  Soviet  Union  up- 
holds the  human  rights  principles  it  claims 
to  support.  Simply  put.  how  can  the  Soviets 
be  tnisted  to  uphold  an  arms  control  agree- 
ment if  it  does  not  even  respect  some  of  the 
fundamental  principles  espoused  In  the 
Soviet  Constitution? 

U.S.  human  rights  policy  should  utilize  a 
variety  of  approaches  to  achieve  its  objec- 
tives. A  policy  which  combines  implicit  link- 
age, private  as  well  as  public  diplomacy,  and 
reliance  on  international  form  offers  the 
best  chance  of  success. 

No  matter  what  approach  is  taken,  it  is 
imperative  that  the  U.S.  and  European  na- 
tions continue  to  stress  the  importance  of 
human  rights  in  its  discussions  with  Soviet 
authorities.  The  changes,  if  any.  which 
occxir  in  the  Soviet  goverrunenfs  policies 
toward  Jews  and  other  minorities  as  a  result 
of  the  summit  meeting,  are  likely  to  be 
modest.  But  presistent  and  continued  dis- 
cussion of  human  rights,  whenever  the 
opprtunlty  arises,  is  the  prerequisite  for 
future  success.  For  the  United  States,  the 
leader  of  the  free  world,  the  elimination  of 
human  rights  abuses  is  Just  as  important  as 
arms  control. 


SOVIETS  MOVE  AT  FLANK 
SPEED  TOWARD  SUPERCAR- 
RIER  DEPLOYMENT 


HON.  JIM  COURIER 

or  irsw  jxascY 

IH  THE  HOUSE  Or  RKPRSSENTATTVES 

Thursday,  November  14,  1985 

Mr.  COURTER  Mr.  Spcidier.  as  the  fol- 
lowing article  from  Naval  Aviation  News 
demonstratea,  the  Soviet  Union  is  moving 
slowly,  but  steadily  toward  the  deployment 
of  its  Hrat  true,  fixed-wing-capable  aircraft 
carrier,  which  is  extraordinary  for  a  nation 
that  is  historically  a  land  power  with  few 
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overseas  allies  and  no  sea  lines  of  commu- 
nication to  defend.  Obviously,  the  SovieU 
see  the  power  projection  advantages  inher- 
ent in  carrier  deployments  to  support  bud- 
ding Communist  revolutionary  movements, 
or  ensure  that  existing  communist  govern- 
ments are  not  overthrown. 

According  to  the  article,  the  SovieU  are 
proceeding  with  the  development  of  carrier 
battle  groups  in  their  usual  fashion,  which 
is  through  trial  and  error,  theft  of  U.S.  se- 
crets, and  simple  observation  of  U.S.  carri- 
er tactics.  Obviously  it  will  be  several  years 
before  the  SovieU  deploy  significant  carri- 
er-based forces  and  become  proficient  in 
the  difficult  and  hazardous  carrier  oper- 
ations, but,  in  conjunction  with  the  largest 
submarine  fleet  in  the  world,  Soviet  carrier 
battle  groups  will  eventually  present  the 
kind  of  naval  threat  that  the  United  Sutes 
and  her  Allies  have  not  faced  in  many 
years.  The  implications  of  such  a  develop- 
ment should  be  sobering  to  all  Americans. 

SOVIBT    "SUPIMCAIUHBH"  COHSTHUCTION 
COirTINUES 

(By  J02  Timothy  J.  Chrlstmann) 

"The  flag  of  the  Soviet  Navy  flies  over  the 
oceans  of  the  world.  Sooner  or  later,  the 
U.S.  will  have  to  understand  it  no  longer 
has  mastery  of  the  seas."— Sergei  G.  Gorsh- 
kov.  Commander  In  Chief  of  the  Soviet 
Navy. 

The  Soviet  Union,  a  country  that  once 
condemned  the  U.S.  Navy's  large-deck  air- 
craft carriers  as  obsolete  and  too  expensive, 
will  launch  its  own  65  to  75.000-ton  behe- 
moth by  the  end  of  the  decade,  according  to 
Naval  Intelligence. 

The  Soviets  first  steam  caUpult- 
equipped,  conventional  takeoff  and  landing 
"supercarrier,"  presumably  called  Kremlin, 
has  been  under  construction  at  the  Nlko- 
layev  shipyard  on  the  Black  Sea  since  1979. 
It  is  expected  to  undergo  sea  trials  as  early 
as  1988  and  become  fully  operational  by 
1990. 

"In  the  past  six  months,  construction  of 
the  carrier  has  continued  steadily."  said 
Rear  Admiral  John  L.  Butts,  who  retired  as 
Director  of  Naval  Intelligence  on  September 
30.  'While  there  are  many  uncertainties  as 
to  iU  final  [flight  deck]  configuration,  we 
believe  it  is  about  1,000  feet  long  and  should 
displace  65  to  75.000  tons  Cor  about  equal  in 
size  to  USS  Midway}.  We  continue  to  esti- 
mate it  will  Incorporate  nuclear  power  along 
with  fossil-fuel  supplementary  power,  and 
will  embark  35  to  80  aircraft." 

Although  Naval  Intelligence  is  uncertain 
of  the  mix  of  aircraft  the  SovieU  will  use,  it 
expecu  Kremlin'B  air  wing  to  consist  of 
fighter-Interceptor  (or  fighter-attack),  air- 
borne early  wimlng,  antisubmarine  war- 
fare, reconnaissance  and  utility  aircraft. 

Likely  candidates  for  the  fighter-intercep- 
tor role  are  the  new  all-weather  8u-27 
Flanker  and  the  MiO-39  Fulcrum,  which 
poases  true  look-down/shoot-down  capabili- 
ties enabling  them  to  destroy  low  flying  tar- 
geU  like  cruise  missiles. 

According  to  Soviet  SlUitarv  Porcer.  a  U.S. 
Department  of  Defense  (DoD)  yearly  publi- 
cation, the  Fulcrum  Is  a  single-seat,  twin- 
engine  fighter  similar  In  size  to  the  U.S.  Alr 
Force  F-16  Falcon.  It  Is  estimated  to  reach 
speeds  up  to  Mach  2  and  have  an  operating 
radius  of  about  500  miles.  In  addition  to 
being  a  fighter-Interceptor,  however,  the 
Fulcrum  may  be  configured  for  ground 
attack  missions.  According  to  DoD.  more 
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than  30  MiG-29s  are  already  operational  in 
the  Soviet  air  force. 

Compared  to  the  Fulcrum,  the  Su-27 
Flanker  is  a  larger  single-seat,  twin-engine 
fighter-interceptor  similar  in  size  to  the  U.S. 
Air  Force  F-15  Eagle.  It  Is  estimated  to 
reach  speeds  up  to  Mach  2  and  have  an  op- 
erating radius  of  about  715  miles. 

The  Flanker  and  Fulcrum  are  thought  to 
be  highly  maneuverable  aircraft  capable  of 
being  equipped  with  six  to  eight  much  im- 
proved AA-IO  air-to-air  radar  medium  rsmge 
(30  to  50  miles)  missiles.  However,  the  Su-27 
may  also  be  configured  to  carry  up  to  12 
500-pound  bombs. 

In  addition  to  the  Flanker  and  Fulcrum, 
the  Su-25  Frogfoot  may  also  be  a  candidate 
for  Kremlin's  air  wing.  As  a  single-seal 
attack  aircraft  similar  to  the  U.S.  Air  Force 
A- 10  Thunderbolt,  the  Su-25  has  been  used 
extensively  in  Afghanistan  to  support 
Soviet  ground  troops.  The  Frogfoot  is  esti- 
mated to  carry  a  payload  exceeding  8,800 
pounds,  fly  some  500  miles  per  hour,  and  in- 
clude a  combat  radius  of  more  than  300 
miles. 

In  order  to  prepare  the  SovieU  for  operat- 
ing off  their  first  catapult  and  arresting 
gear-cabable  aircraft  carrier,  they  have  l)een 
actively  involved  in  a  test  and  evaluation 
program  at  Saki  naval  air  base  near  the 
Black  Sea.  There,  the  Su-27.  MlG-29  and 
the  Su-25  are  supposedly  practicing  carrier 
operations  on  an  outlined  975-foot  training 
flight  deck.  Included  at  this  facility  are  two 
ski- Jump  ramps  (a  possible  flight  deck 
option),  arresting  gear  and  aircraft  barri- 
cades. The  catapuiu.  however,  remain 
under  construction. 

In  addition  to  the  potential  carrier  takeoff 
and  landing  aircraft.  Naval  Intelligence  be- 
lieves an  upgraded  version  of  the  vertical 
takeoff  and  landing  (VTOL)  Yak-36  Forger 
may  augment  the  ship's  air  arm. 

"The  upgraded  Forger  [which  is  expected 
to  become  operational  In  the  next  two 
years)  will  probably  have  Increased  per- 
formance, payload.  endurance  and  Soviet 
sUte-of-the-art  avionics. "  said  RAdm.  ButU. 
who  was  appointed  Director  of  Naval  Intelli- 
gence in  1982.  "This  may  Include  a  combat 
alr-to-alr  capability  with  new  missiles." 

Currently,  the  Forger  Is  used  aboard  all 
three  of  the  SovieU'  900-foot.  37.000-ton 
Kter-class  tactical  aircraft-carrying  cruisers. 
A  ship/ground  attack,  daylight  Interceptor, 
the  Yak-36  is  supposed  to  have  an  oper- 
ational radius  of  125  nautical  miles,  reach 
speeds  In  excess  of  Mach  I  and  carry  an  as- 
sortment of  bombs.  rockeU  and  missiles. 
But  since  lU  arrival  to  the  Soviet  fleet  in 
1976.  the  Forger  seems  to  have  fallen  short 
of  fulfilling  these  expectations.  Neverthe- 
less. It  has  provided  the  SovieU  a  flxed-wlng 
capability  that  they  lacked  prior  to  1976. 

"Although  lu  performance  and  endurance 
are  limited,  the  Forger  does  pose  a  serious 
threat  to  Western  maritime  patrol  aircraft 
operating  in  range— about  100  miles— of  a 
/fici'-class  carrier."  according  to  RAdm. 
ButU.  "When  you  consider  it  was  the  Soviet 
Union's  war-flghtlng  potential  at  sea.  How- 
ever. It  still  Is  no  match  for  our  carrier's  tac- 
tical aircraft,  and  has  a  very  limited  strike 
capability." 

According  to  Naval  Intelligence.  Kremlin 
will  use  varianU  of  the  Ka-27  Helix  helicop- 
ter to  provide  airborne  early  warning,  anti- 
submarine warfare,  reconnaissance  sind  util- 
ity missions. 

Primarily  an  antisubmarine  warfare  air- 
craft, the  Helix  is  an  advanced  replacement 
for  the  Ka-25  Hormone,  the  Soviet  navy's 
first     shipboard     helicopter.     Aside     from 
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having  superior  speed  and  endurance,  the 
Ka-27  has  a  better  airframe  and  more 
modem  avionics  than  the  Ka-25.  And.  in  ad- 
dition to  augmenting  Kremlin's  air  wing, 
the  Helix  will  probably  replace  the  Hor- 
mone aboard  the  jri«>-class  carriers. 
itfo»*iia-class  helicopter  cruisers  and  other 
surface  vessels.  Naval  Intelligence  estimates 
that  more  than  50  Ka-27s  are  already  oper- 
ational. 

In  addition  to  iU  high-performance  air- 
craft. Kremlin  will  be  adorned  with  air  de- 
fense gatling  guns,  surface-to-air  missiles 
and  possibly  antiship  cruise  missiles,  accord- 
ing to  RAdm.  ButU.  "We  Just  don't  have 
enough  information  yet  to  evaluate  the  full 
complement  of  weapons  systems."  he  said. 

When  asked  to  compare  the  potential  mix 
of  Soviet  carrier  aircraft  to  the  air  arm 
aboard  American  flattops.  RAdm.  ButU  re- 
marked that  Russia  has  "considerable 
ground  to  make  up  In  both  carrier  hardware 
and  operating  procedures. 

"After  all.  we've  had  a  fotir-decade  head 
start  In  shipbome  aviation. "  he  said.  "Also, 
we've  employed  our  aircraft  carriers  In 
combat  .  .  .  experience  the  SovieU  still 
don't  have." 

ButU  added  that  Russia's  lack  of  experi- 
ence in  carrier  construction,  air  wing  de- 
ployment and  battle  group  operations  will 
delay  their  achieving  "any  reasonable  stand- 
ard of  proficiency  with  their  new  carrier 
until  at  least  the  mid-1990's." 

Unlike  U.S.  Naval  Aviation,  which  gained 
IU  proficiency  gradually,  beginning  with 
flying  a  50-horsepower  Curtisi  biplane  off 
the  bow  of  an  anchored  ship  In  1910.  the  So- 
vieU are  attempting  to  conquer  carrier  avia- 
tion with  high-performance  aircraft.  Be- 
cause of  this.  RAdm.  ButU  envisions  Krem- 
lin's growing  pains  to  be  severe  and  pro- 
longed. ""I  am  sure  there  will  be  i>ersonnel 
and  material  failures,  some  serious."  he 
said. 

According  to  Rear  Admiral  Jerry  O. 
Tuttle.  Naval  Inspector  General,  one  of  the 
most  difficult  obstacles  the  SovieU  must 
overcome  is  the  use  of  the  catapult. 

"Catapuiu  and  arresting  gears  are  large, 
rough,  complex  and  simultaneously  delicate 
mechanical  systems  which  present  oper- 
ational and  training  challenges  that  will 
take  the  Soviet  navy  years  to  master,"  he 
said.  "No  less  a  problem  in  breadth,  depth 
and  time  will  be  the  development,  testing 
and  operation  of  multlmlsslon-capable. 
fixed-wing  aircraft  for  Soviet  naval  aviation. 
This  is  a  monumental  development,  training 
and  doctrinal  problem  which  will  take  the 
remainder  of  this  century  at  a  minimum  for 
them  to  solve." 

Admiral  James  L.  Holloway  III.  USN 
(Ret.),  a  Naval  Aviator  who  served  as  Chief 
of  Naval  Operations  from  1974  to  1978.  said 
that  another  demanding  obstacle  for  the  So- 
vieU will  be  training  flight  deck  crews  who 
must  maneuver  25-ton  aircraft  on  grease- 
soaked  decks  with  35-plus  knot  winds  while 
avoiding  searing  Jet  blasU.  "Although  they 
may  have  written  instructions  on  Just  how 
to  do  it.  and  watch  deUIled  movies  of  U.S. 
flight  deck  operations,  they  will  still  have 
no  experienced  petty  officers  who  have  ac- 
tually hooked  up  a  jet  fighter  on  the  cate- 
pulU  or  chocked  up  a  tactical  bomber  on 
the  bow  of  a  heaving  deck. "  he  remarked. 
"No  amount  of  book  learning  or  simulation 
Is  going  to  make  up  for  their  lack  of  experi- 
ence among  their  enlisted  people." 

However.  Adm.  Holloway  said  the  Soviet 
navy's  one  advantage  In  transitioning  to 
conventional  deck  operations  Is  that  it  has 
closely  observed  U.S.  Navy  carrier  flight  op- 
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erations  for  years.  "The  Soviet  navy  trawl- 
ers that  maintained  a  presence  In  the  Gulf 
of  Tonkin  in  the  vicinity  of  Yankee  Station 
over  the  entire  period  of  our  Vietnam  carri- 
er operations,  recorded  both  optically  and 
electronically  every  aspect  of  our  carrier  oi>- 
eratlons.  This  Included  the  conversations 
among  flight  deck  crews  on  the  'Mickey 
Mouse'  communication  devices."  he  added. 
"The  Soviet  navy  will  be  relatively  up  to 
date  on  the  latest  and  most  modem  operat- 
ing procedures  for  air  operations  around  the 
carrier." 

Unlike  the  other  admirals.  Admiral 
Thomas  B.  Hayward,  USN(Ret.),  said  there 
is  no  reason  to  forecast  that  the  USSR  wUl 
have  any  unusual  growing  pains  learning 
how  to  operate  from  a  catapult  and  arrest- 
ing gear-equipped  aircraft  carrier. 

"Since  they  are  starting  from  scratch, 
except  for  the  level  of  experience  gained 
with  the  JfietHJlass  carrier,  one  can  antici- 
pate that  they  [the  SovieUl  will  proceed 
with  discretion  and  safety. "  added  Hayward, 
a  Naval  Aviator  who  served  as  Chief  of 
Naval  Operations  from  1978  to  1982.  "If 
their  learning  experience  with  the  Kiev  car- 
rier is  any  measure,  the  Initial  operations 
will  appear  basic  and  rudimentary  to  us.  as 
they  seek  to  put  Into  practice  that  which 
they  have  learned  watching  the  U.S.  Navy 
for  so  many  years." 

He  said  that  there  Is  no  reason  to  antici- 
pate a  Soviet  breakthrough  In  operational 
doctrine  or  procedures,  and  that  their  all- 
weather  night  operations  will  evolve  slowly. 
But  Adm.  Hayward  added  that  "It  would  be 
wishful  thinking "  to  assume  the  USSR  will 
experience  difficulty  training  their  piloU  in 
large-deck  carrier  operations.  "It  will  take 
time,  but  they  will  do  it. "  he  said. 

Despite  the  problems  which  may  befall 
them  in  pefecting  their  largest  and  most  ex- 
pensive warship,  the  SovieU  eventual  ability 
to  operate  high-performance  aircraft  at  sea 
will  have  many  rewards.  In  addition  to  the 
increased  capability  of  protecting  their  79 
precious  ballistic  submarines  from  antisub- 
marine warfare  forces,  the  SovieU  will  be 
able  to  expand  their  wartime  operating  area 
beyond  the  range  of  friendly  land-based  air- 
craft, and  win  further  threaten  U.S.  marl- 
time  forces. 

"Additionally,  the  peacetime  utility  of  the 
Soviet  fleet  in  the  19908  will  enhance  Mos- 
cow's opportunities  for  spreading  IU  influ- 
ence and  engaging  In  coercive  diplomacy, " 
said  RAdm.  ButU.  "Moscow  will  continue  to 
probe  for  additional  access  to  overseas  facili- 
ties [and]  successes  In  this  endeavor  will 
enable  the  SovieU  to  more  easily  sustain 
distant  naval  deploymenU,  place  them 
within  striking  range  of  additional  Western 
sea  lanes  and  facilities,  and  create  new  op- 
portunities to  destabilize  key  nations  In  the 
third  world." 

He  added  that  XreTTUln— together  with 
other  military  InprovemenU— will  give  the 
SovieU  a  better  capability  to  project  power 
ashore  against  all  but  the  most  well-armed 
regional  power  by  the  early  19908. 

"No  successful  amphibious  operation  can 
be  conducted  without  local  air  superiority." 
said  Adm.  Holloway.  "The  SovieU  have  a 
growing  amphibious  force  and  increasing 
opportunities  to  deploy  their  naval  Infantry 
[some  16,000  troops]  ouUlde  of  the  conven- 
tional boundaries  of  Soviet  Influence.  Such 
operations  require  air  support  and  their 
large-deck  carrier  can  provide  this  kind  of 
support  for  contingency  operations  (i.e,  as- 
sisting the  presence  of  Soviet  forces  or  allies 
engaged  In  "wars  of  revolution')." 

Added  RAdm.  ButU.  "Even  under  relative- 
ly benign  circumstances,  the  potential  polit- 
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ical  Impact  of  a  Soviet  carrier  battle  group 
steaming  In.  say.  the  Arabian  Sea  Is  a  dis- 
turbing prospect." 

According  to  Naval  Intelligence.  Kremlin 
will  probably  t)e  home-ported  with  the 
Northern  Fleet  (headquartered  at  Severo- 
morsk)  and  wUl  most  likely  assist  Soviet  sea 
control  operations  In  the  Norwegian/Green- 
land Seas,  Sea  of  Okhotsk.  Sea  of  Japan  and 
the  northwestem  Pacific.  These  are  areas 
where.  In  time  of  war.  the  USSR  would 
probably  try  to  hide  and  protect  a  majority 
of  iU  ballistic  missile  submarines.  The  carri- 
er will  operate  with  an  assortment  of  the 
most  modem  attack  submarines  and  guided 
missile  cruisers/destroyers. 

Naturally,  the  [SovieU]  have  some  flexl- 
bUlty  [with  this  carrier!."  said  RAdm. 
ButU.  "[like]  changing  the  disposition  with 
the  evolving  threat,  availability  of  ships, 
and  mission  of  the  battle  force.  The  carrier 
will  also  need  support  ships  [I.e..  oUers]; 
even  nuclear  carriers  need  fuel  to  fly  their 
aircraft." 

Adm.  Hayward  remarked  that  until  the 
SovieU  obtain  several  carrier  battle  groups, 
U.S.  naval  strategy  will  not  be  "significant- 
ly" Impacted. 

"Unless  the  Congress  of  the  United  SUtes 
falls  to  support  the  U.S.  Navy's  policy  of 
maintaining  a  relatively  large  number  of 
carrier  battle  groups  Into  the  future.  [Amer- 
ica] will  maintain  a  dominant  capability  to 
deal  with  any  surface  combatant  In  any 
waters  worldwide."  said  Adm.  Hayward. 
"However.  If  the  relative  superiority  among 
surface  battle  forces,  which  the  United 
SUtes  presently  enjoys,  is  permitted  to 
erode  significantly.  U.S.  naval  tactics  and 
doctrine  will  undergo  dramatic  change." 

Admiral  Thomas  H.  Moorer.  Chief  of 
Naval  Operations  from  1967  to  1970  and 
Chairman  of  the  Joint  Chiefs  of  Staff  from 
1970  to  1974.  agreed  that  the  employment 
of  Kremlin  will  not  change  the  overall  strat- 
egy of  the  U.S.  Navy.  "However.  It  will 
change  the  priority  of  surface  targeu  in 
that  the  enemy  carrier  must  be  destroyed 
first  in  any  action.  Prom  the  Soviet  stand- 
point, the  employment  of  the  large  carrier 
will  simply  give  them  more  flexibility  and. 
in  my  opinion,  tempt  them  to  accelerate 
their  current  strategy  of  expansionism. " 

However.  It  is  not  as  important  how  the 
SovieU  Intend  to  employ  Kremlin,  but  the 
potential  capabilities  it  coiUd  provide,  such 
as  local  air  superiority,  antisubmarine  war- 
fare, attacking  surface  vessels  beyond  the 
range  of  their  antiship  missiles,  providing 
close  air  support  for  troops  ashore,  conduct- 
ing mine  and  mine  countermeasures  oper- 
ations, providing  interdiction  strikes  on  land 
Installations,  etc. 

"I  foresee  the  Soviet  navy  continuing  to 
expand  the  employment  of  tactical  aviation 
at  sea  by  utilizing  various  classes  of  ships  to 
operate  the  different  kinds  of  tactical  air- 
craft-helicopters. Jet  V/STOL  and  high- 
performance  tactical  fighters  and  support 
aircraft— just  as  the  U.S.  Navy  does."  said 
Adm.  Holloway.  "We  must  remind  ourselves 
that  there  are  few  areas  of  the  U.S.  fleet 
that  are  not  equipped  to  effectively  utilize 
Naval  Aviation." 

In  the  distant  future,  a  force  of  large-deck 
Soviet  aircraft  carriers  could  threaten  the 
U.S.  Navy's  maritime  supremacy,  he  added. 
"Today,  our  war  plans  do  not  have  to  take 
Into  consideration  the  threat  of  tactical 
aviation  In  areas  remote  from  Russian  or 
Warsaw  Pact  bases."  said  Holloway.  "With 
the  addition  of  a  sea-based  Soviet  tactical 
air  capability,  a  whole  new  threat  area  must 
be  considered  and  defensive  measures  un- 
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dertaken.  It  will  drastically  complicate  the 
task  of  U.S.  strategic  planners,  just  as  the 
potential  of  the  U.S.  Navy's  carrier  strike 
force  has  for  years  complicated  the  Soviets 
overall  war-fighting  plans." 

RAdm.  Tuttle.  a  Naval  Aviator  who  was 
Commander  Battle  Force  Sixth  Fleet  prior 
to  assuming  his  present  position,  described 
the  U.S.  Navy  carrier  battle  group  as  an 
awesome  force  of  massed  power  necessary 
for  a  variety  of  national  purposes.  "This  is 
in  very  large  measure  due  to  the  lonu  evolu- 
tion of  US.  aircraft  carrier  classes,  carrier 
capable  multimission  aircraft  and  the  dedi- 
cated, highly  trained  crews  man  them,"  he 
said.  "While  the  U.S.  did  not  Invent  all  of 
the  unique  equipment  necessary  for  a  varie- 
ty of  fixed-wing  aircraft  to  operate  from  a 
seagoing  flight  deck,  our  Navy  has  unques- 
tionably carried  the  integrated  development 
of  a  cohesive,  orchestrated  and  very  power- 
ful whole  to  heights  undreamed  of  by  the 
early  developers  of  this  hybrid  weapon 
system." 

The  aircraft  carrier's  major  role  in  West- 
em  tradition  has  been  power  projection,  ac- 
cording to  RAdm.  Tuttle.  "This  is  in  keep- 
ing with  the  U.S.  Navy's  mission  under  Title 
10  U.S.  Code,  to  conduct  prompt  and  sus- 
tained combat  operations  at  sea  in  support 
of  national  policies. "  he  said.  "In  this  sense, 
and  given  today's  high-tech  military  capa- 
bilities, the  aircraft  carrier  and  its  main  bat- 
tery, the  embarked  and  versatile  [90-plus 
plane]  air  wing,  is  the  ultimate  integrated 
weapon  system  which  can  bloody  an  oppo- 
nent with  conventional  weapons  throughout 
the  world  on  very  short  notice." 

Aircraft  carriers  in  the  Soviet  tradition, 
however,  have  evolved  as  a  function  of  strat- 
egy and  plans,  according  to  Tuttle.  "Thus. 
Moakva,  Kiev  and  follow-on  class  designs 
are  and  will  be  optimized  for  defense  of  the 
Soviet  homeland,  maritime  perimeter  de- 
fense and  ASW  protection  of  the  Soviet 
strategic  reserve  forces  [i.e.,  ballistic  subma- 
rines]." 

The  Moakva<l»sa  helicopter  cruiser, 
which  includes  a  cruiser  configuration  for- 
ward and  a  helicopter  deck  aft.  Is  considered 
the  Soviet's  first  aviation  ship.  Two  of  these 
S30-foot-long.  17.000-ton  vessels.  Moakva 
and  Leninffrad.  were  built  in  the  late  1960s 
to  counter  some  41  U.S.  Polaris  nuclear  sub- 
marines. Armed  with  up  to  14  antisubma- 
rine Hormone  helicopters  capable  of  carry- 
ing bombs  and  torpedoes,  these  ships  helped 
prove  to  the  USSR  the  value  of  sea-based 
aviation.  Though  they  recognized  the  Mosk- 
va's effective  though  limited  capabilities, 
the  Soviets  took  notice  of  the  value  of  U.S. 
aircraft  carriers.  Before  the  1970s.  Soviet 
criticism  toward  American  flattops  waned  as 
carrier  participation  in  Vietnam  and  scores 
of  other  minor  successful  crisis  management 
situations  forced  Admiral  S.G.  Gorahkov. 
Commander  in  Chief  of  the  Soviet  Navy,  to 
encourage  the  construction  of  Russia's  first 
"air-craft  carrier." 

In  May  1975.  the  first  vertical  takeoff  and 
landing  Kiev<\»as  tactical  aircraft-carrying 
cruiser  was  placed  into  service.  Today,  three 
of  these  ships  (.Kiev.  Minsk  and  Novoros- 
siyskK  which  feature  a  starboard  island 
structure  and  angled  flight  deck,  are  the 
largest  in  the  Soviet  navy.  The  fourth,  and 
presumably  last  Kiev-clus  vessel  (said  to  be 
called  Kharkov),  is  expected  to  be  oper- 
ational before  1988. 

Aside  from  carrying  14  to  17  Hormone  and 
Helix  helicopters  and  12  to  14  Yak-36  Forg- 
ers, the  Kiev's  weapon  inventory  bristles 
with  antiship  cruise  missiles,  more  than  100 
long  and  short-range  surface-to-air  mluUes, 
and  air  defense  gun  batteries. 
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"[Since  their  development  in  the  mid- 
1970s],  the  ifiev-class  carriers  have  provided 
the  SovieU  valuable  experience  to  apply  to 
the  development  of  their  new  [large-deck] 
aircraft  carrier."  said  RAdm.  Butts.  "Also. 
Kiev  is  a  much  more  capable  ASW  platform 
with  greater  endurance  than  the  earlier 
Moskva<\tLsa.  a  much  more  capable  air  de- 
fense platform,  and  a  formidable-looking 
ship  for  naval  diplomacy— showing  the 
flag.  " 

Adm.  Hayward  called  the  Kiev-clBss  ships 
"excellent.  Many  navies  in  the  world  could 
use  a  ship  of  this  category.  Including  the 
U.S.."  he  said.  "However,  to  compare  it  with 
a  U.S.  Navy  carrier  is  disingenuous.  The 
Kiev  is  much  more  like  the  Royal  Navy  In- 
vincible class,  though  it  contains  consider- 
ably more  overall  firepower." 

Besides  the  limiUtions  in  aircraft  per- 
formance, the  iftev-class  carriers  are  inferi- 
or in  size,  steaming  endurance  and  offensive 
punch  when  compared  to  U.S.  Navy  flat- 
tops. 

"The  bow  section  Is  clearly  the  business 
end  of  the  ship. "  said  RAdm.  Tuttle.  "The 
[Kiev's)  flight  deck  and  aircraft  are  experi- 
ments whose  mission  and  functions  are  still 
in  the  [operational]  test  and  evaluation 
stages." 

Adm.  Moorer  agreed.  "[The  Soviets]  are 
simply  following  a  long-range  goal  of  devel- 
oping and  operating  large  aircraft  carriers 
and  the  VTOL  IKiev]  was  nothing  more 
than  a  learning  step  toward  the  achieve- 
ment of  this  goal." 

According  to  Moorer,  the  Soviets  will  con- 
tinue building  carriers  like  Kremlin  because 
of  the  lessons  learned  from  the  Cuban  mis- 
sile crisis  in  October  1962. "  [That  crisis] 
taught  the  Soviets  that  surface  ships  cannot 
operate  without  air  cover,  and  lacking  air 
cover  they  must  remain  within  the  envelope 
dictated  by  fighter  defense  range  or  be 
forced  to  withdraw."  he  said. 

According  to  Adm.  Holloway.  the  Soviets 
thought  Kiev  would  be  adequate  for  their 
tactical  and  strategic  needs.  Two  factors, 
however,  convinced  them  that  it  was  not. 
■Pirst.  todays  technology  cannot  provide  a 
V/STOL  or  VTOL  tactical  fighter  that  is 
operationally  competitive  with  conventional 
designs."  he  said.  "Consequently,  the  air 
wings  of  the  Kiev<liss  ships  were  useful 
only  In  a  relatively  benign  air  environment. 
The  second  factor  Is  the  continuing  expan- 
sion of  Soviet  strategic  ambitions.  No  longer 
Is  the  Soviet  military  satisfied  with  merely 
interdicting  U.S.  naval  capabilities.  The 
Russians  want  to  be  able  to  project  their 
presence  overseas  into  areas  more  remote 
from  Continental  Russia." 

Since  Kiev  can't  perform  this  task  ade- 
quately, the  large-deck  carrier  is  the  key  to 
Soviet  ambitions,  added  Adm.  Holloway. 

Although  the  Soviet  navy  has  been  ob- 
serving U.S.  carrier  aviation  closely  since 
the  1960a.  RAdm.  Tuttle  believes  that 
"watching  it  and  doing  It  well  are  two  en- 
tirely different  propositions." 

Like  Adm.  Moorer.  Tuttle  thinks  that  the 
construction  of  Kremlin  proves  the  Soviet 
Union  is  committed  to  possessing  a  carrier 
aviation  capability  that  may  some  day  rival 
the  U.S.  Navy's  prize  95.000-ton  NimiU<litaa 
supercaniers.  "But  I  foresee  a  long,  long 
time  in  the  process  for  them  to  get  there,'" 
he  said.  "[Thats  Just  an]  operational  reality 
which  we  in  Naval  Aviation  know  from  long 
personal  experience."' 

Whether  or  not  the  Soviet  Union  will  ever 
build  carriers  to  equal  the  deadly  versatility 
of  America's  flattops  remains  to  be  seen. 
But.  according  to  Adm.  Holloway.  one  thing 
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is  certain:  For  the  SovleU.  a  single  large- 
deck  aircraft  carrier  is  better  than  none  at 
all. 
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HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday.  November  13.  1985.  into  the 
Congressional  Record: 

Farm  Credit 
Agricultural  issues  keep  appearing  on  the 
congressional  agenda  this  year.  Pirst  was  a 
bill  to  give  farmers  more  credit  (passed,  but 
vetoed):  then  came  the  omnibus  farm  bill 
(passed  by  the  House,  pending  in  the 
Senate).  Another  critical  farm  issue  is  loom- 
ing: The  Farm  Credit  System  (FCS).  holder 
of  the  largest  share  of  agricultural  loans,  is 
In  the  worst  shape  of  its  50-year  history, 
and  could  coiispse  without  help. 

The  PCS  is  a  federally-chartered  network 
of  37  banks  and  800  ass(x;iatlons  coopera- 
tively owned  and  operated  by  its  member- 
borrowers.  It  is  regulated  by  the  Farm 
Credit  Administration  (FCA).  The  system 
has  land  banks  for  real  estate  loans,  inter- 
mediate credit  banks  for  farm  operating 
loans,  and  banks  for  rural  cooperatives.  To- 
gether they  hold  over  $70  billion  In  farm 
loans,  about  one-third  of  the  nation's  out- 
standing farm  debt. 

The  system's  banks  are  in  trouble.  They 
reportedly  lost  about  one-half  billion  dollars 
during  the  first  9  months  of  this  year,  and 
officials  project  the  first  annual  overall  op- 
erating loss  in  the  system's  history.  The 
PCS  expects  some  $6  billion  in  loan  losses 
the  next  three  years,  more  than  the  system 
can  absorb  with  its  own  resources. 

The  root  of  PCS  problems  is  the  depressed 
farm  economy:  declining  exports  and 
income,  and.  in  particular,  falling  land 
values.  Since  1981.  average  land  values  have 
dropped  by  19%  nationally,  and  by  more 
than  40%  in  midwestem  states  such  as  Indi- 
ana. E>ecllnlng  equity  and  Income  have 
caused  farmers  severe  financial  problems, 
leading  to  huge  losses  for  the  PCS. 

PCS  institutions,  unlike  commercial 
banks,  are  not  federally  Insured.  They  are 
also  funded  differently,  raising  money  by 
selling  bonds  to  private  Investors.  Repay- 
ment of  the  bonds  is  not  guaranteed  by  the 
federal  government.  Still.  PCS  bonds  have 
been  among  the  safest  securities,  with  inter- 
est rates  only  slightly  above  U.S.  Govern- 
ment securities.  However,  If  Investor  confi- 
dence in  the  system's  stability  declines,  the 
system  has  to  pay  higher  rates  on  bonds  to 
attract  investors.  The  difference  between 
Treasury  and  PCS  Interest  rates  is  now  soar- 
ing. To  cover  these  costs  and  the  costs  of 
loan  losses,  the  banks  must  increase  loan 
rates  for  farmers.  Better  borrowers  may 
then  turn  to  other  lenders,  leaving  the 
system  banks  with  a  large  percentage  of 
high-risk  borrowers.  Over  the  past  3 
months,  the  market  value  of  PCS  bonds  has 
declined  by  8%.  the  loan  volume  has 
dropped  by  4.4%  because  of  fleeing  borrow- 
ers. 

Until  recently.  PCS  officials  maintained 
that  the  system  did  not  need  federal  assist- 
8uice  to  solve  its  problems.  PCS  banks  re- 
ported major  reorganizations  to  cut  costs 
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and  increase  efficiency.  But  in  September, 
the  Governor  of  the  FCA  stated  that,  with- 
out federal  help,  the  system  could  collapse 
In  18-24  months. 

Several  remedies  to  help  the  PCS  have 
been  proposed.  One  is  direct  federal  loans  or 
grants.  PCS  banks  could  use  the  funds  to 
at>sorb  loan  losses  and  restructured  debts, 
which  would  help  prevent  further  interest 
rate  hikes  for  borrowers.  A  second  propos"! 
would  set  up  a  holding  company  to  purchase 
problem  loans  or  land  acquired  by  foreclo- 
sures. The  holding  company  would  stabilize 
land  values  by  keeping  land  off  the  market, 
and  could  reduce  Interest  rates  to  farmers 
by  not  requiring  them  to  share  the  costs  of 
bad  loans.  Third,  interest  rate  buydowns  for 
farmers,  subsidized  by  lenders  and  the  fed- 
eral and  state  governments,  could  help  pro- 
ducers keep  up  with  payments.  Proponents 
argue  that  without  federal  aid.  Investor 
funds  will  dry  up.  good  borrowers  will  flee, 
and  there  will  be  further  bank  liquidations 
and  farm  foreclosures. 

Critics  of  such  federal  aid  plans  argue 
that  they  are  designed  to  help  PCS  bond- 
holders more  than  farmers:  that  they  focus 
too  much  on  the  FCS,  and  ignore  other  in- 
stitutions that  lend  to  farmers  (such  as  com- 
mercial banks  and  Farmers  Home)  holding 
%  of  farm  debt;  that  they  could  lead  to  un- 
ending federal  aid  unless  changes  are  made 
in  farm  policy  to  Improve  farmers'  Income; 
and  that  they  could  be  enormously  expen- 
sive to  the  federal  government  at  a  time  of 
tight  budgets.  They  point  to  alternatives  to 
help  the  FCS  without  making  the  American 
taxpayer  bear  most  of  the  burden.  In  one 
plan,  the  federal  government  would  guaran- 
tee PCS  bonds  In  exchange  for  discounting 
the  value  of  outstanding  bonds— in  effect 
making  PCS  bondholders  pay  for  saving  the 
system.  Discounting  the  bonds  could  enable 
the  system  to  reduce  the  interest  rate  in 
charges  farmers. 

The  FCA  recently  proposed  a  rescue  pack- 
age to  the  Congress.  The  plan,  which  could 
cost  (5-6  billion  includes  a  line  of  credit  to 
the  PCS.  to  he  repaid,  with  interest,  when 
the  system  is  more  stable.  Before  the  feder- 
al government  will  be  willing  to  rescue  the 
PCS.  it  will  require  the  PCS  to  use  Its  own 
resources  (some  $5  billion)  and  increase  the 
PCA's  regulatory  power  over  the  system. 
The  dilemma  is  to  try  to  restore  the  sys- 
tem's stability,  maintain  the  availability  of 
affordable  farm  credit,  and  keep  govern- 
ment involvement  and  costs  to  a  minimum. 
I  do  not  think  that  the  passage  of  time 
alone  will  restore  stability  to  the  system. 
Congress  and  the  President  are  likely  to 
work  toward  a  comprehensive,  long-term  so- 
lution to  assist  the  FCS.  A  solution  will  not 
be  easy.  Any  federal  action  to  assist  the  FKHS 
will  set  a  precedent  for  dealing  with  other 
troubled  lending  Institutions.  While  main- 
taining local  involvement,  more  regulation 
and  structural  changes  in  the  system  will 
probably  be  required.  A  solution  might  also 
inicude  federal  insurance  and  a  reserve 
build-up  to  avoid  a  recurrence  of  the  prob- 
lem. An  enormous  amount  of  money  will  be 
necessary,  and  that  would  increase  the  fed- 
eral budget  deficit  noticeably.  Congress 
must  ensure  that  both  the  assistance  and 
the  burdens  are  distributed  equitably.  No 
matter  what  the  President  and  the  Congress 
do.  the  risks  and  costs  to  the  public  will 
likely  Increase. 

While  Congress  will  not  allow  the  largest 
network  of  agricultural  lenders  to  fall,  the 
solution  will  not  meet  everyone's  expecta- 
tions. 
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(Please  help  me  to  update  my  mailing  lists 
by  notifying  me  of  any  incorrect  or  dupli- 
cate mailings. ) 
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Mr.  LAGOMARSINO.  Mr.  Speaker, 
Arturo  Cruz  was  the  Sandinista's  Tirst  Am- 
bassador to  the  United  States.  He  then 
became  disillusioned  with  their  failure  to 
live  up  to  the  goals  they  had  set  for  the 
future  of  Nicaragua  and  he  then  Joined  the 
political  opposition  to  the  Sandinistas.  He 
had  been  the  primary  political  opponent  to 
Daniel  Ortega  in  last  year's  Presidential 
elections  until  Sandinista  restrictions  on 
the  campaign  made  it  clear  the  elections 
would  only  be  a  sham.  The  real  will  of  the 
people  could  not  be  discerned  from  the  re- 
sults of  the  orchestrated  campaign  and 
elections  of  lost  November. 

In  reviewing  the  events  of  the  past  year 
since  those  mock  elections,  Arturo  Cruz 
stresses  the  democratic  resistance  forces 
are  genuinely  committed  to  democracy  and, 
as  such,  represent  a  legitimate  opposition 
force  to  the  Sandinistas  in  Nicaragua.  Cruz 
says  there  should  be  no  doubt  in  the  minds 
of  the  Sandinistas  that  the  democratic  re- 
sistance in  Nicaragua  is  a  force  to  be  reck- 
oned with  and  that  the  Sandinistas  cannot 
continue  to  avoid  negotiations  because  that 
is  the  only  hope  for  peace  in  Nicaragua. 

I  urge  my  colleagues  to  read  the  follow- 
ing commentary  by  Arturo  Cruz  which  ap- 
peared in  the  November  8  issue  of  the  Los 
Angeles  Times. 

Opposition  Has  a  Dtmr  in  Nicaragua 
(By  Arturo  J.  Cruz) 
Last  year  at  this  time  a  critical  opportuni- 
ty to  achieve  peace  In  Nicaragua  was  squan- 
dered. By  going  through  with  the  November 
1984.  elections,  in  which  only  small  or  divid- 
ed parties  participated,  the  Sandinistas  kept 
their  promise  that  real  power  would  not  be 
at  stake. 

I  was  nominated  by  the  Democratic  Coor- 
dinator coalition  to  run  against  Sandinista 
presidential  candidate  Daniel  Ortega,  but 
after  exhausting  efforts  to  obtain  a  fair 
electorial  contest,  our  campaign  withdrew. 
In  reality,  we  were  forced  out  by  the  ruling 
militaristic  dictatorship. 

The  tangled  story  of  Nlcaraguan  elections 
exceeds  the  scope  of  this  page.  Suffice  It  to 
say.  however,  that  If  the  electoral  process 
had  been  conducted  seriously,  the  prospecU 
of  ending  our  civil  war  would  have  been 
greatly  enhanced.  The  Sandinistas  chose 
otherwise,  and  as  a  result  Nicaragua's  prob- 
lems have  been  greatly  compounded. 

There  U  a  direct  link  between  today's 
events  and  those  of  last  November,  In  the 
past  year  the  civil  war  has  Intensified— 
alMve  all  because  of  the  Sandinistas'  con- 
stant refusals  to  heed  our  pleas  for  national 
reconciliation.  The  sham  elections  were  only 
one  example.  Afterward  an  attempt  at  na- 
tional dialogue— welcomed  by  political  mod- 
erates searching  for  a  vehicle  to  resolve  Ni- 
caragua's grave  problems— qulcltly  broke 
down  due  to  SandlnlsU  bad  faith.  Mean- 


32183 

while,  censorship  and  harassment  of  opposi- 
tion leaders  Increased.  Then,  last  March,  a 
broad  group  of  the  Nlcaraguan  opposition 
formally  proposed  a  cease-fire  and  national 
dialogue  leading  to  new  elections.  It  was  re- 
buffed. 

The  broadened  state  of  emergency  im- 
posed two  weeks  ago,  brutally  suppressing 
basic  rights  and  liberties,  is  only  the  latest 
In  a  continuum  of  Sandinista  repression— 
their  standard  response  to  serious  opposi- 
tion. 

When  advocates  of  peaceful  conflict-reso- 
lution repeatedly  have  doors  slammed  In 
their  faces,  the  choices  narrow.  One  can 
either  give  up  or  fight.  The  events  of  the 
past  year,  from  the  elections  until  the 
present,  represent  doors  slammed  shut  on 
opportunities  for  peaceful  change.  Thus,  in- 
stead of  being  closer  to  peace  today  we  are 
further  away  than  ever. 

In  the  year  that  has  elapsed  since  Nicara- 
gua's phony  elections.  Central  America  has 
grown  more  mistrustful  of  Managua's  inten- 
tions, the  number  of  Nlcaraguan  refugees 
has  Increased,  the  economy  Is  collapsing  and 
the  erosion  of  popular  support  for  the  gov- 
ernment has  reached  critical  levels. 

This  should  come  as  a  surprise  to  no  one. 
As  long  as  the  Sandinistas  shun  negotia- 
tions with  their  internal  and  external  oppo- 
sition, Nicaragua's  problems  will  continue  to 
multiply.  All  this  has  led  many  Nlcaraguan 
democrats  to  ask:  When  one  party  to  a  con- 
flict is  more  dedicated  to  preserving  Its  own 
F>ower  than  to  the  national  Interest,  when  it 
makes  a  travesty  of  elections,  stifles  inter- 
nal opposition  and  spurns  negotiations, 
what  recourse  is  left  for  its  adversaries  but 
resignation  or  armed  resistance? 

Yet  we  will  not  achieve  our  goals  by  rely- 
ing simply  on  armed  resistance.  We  in  the 
Unified  Nlcaraguan  Opposition,  the  new 
umbrella  organization  of  the  Nlcaraguan  re- 
sistance, are  aware  that  the  most  compel- 
ling force  to  democratize  the  Sandinistas  is 
the  opposition's  own  genuine  commitment 
to  democracy.  This  reality  must  not  be  over- 
looked. To  achieve  lasting  peace,  totalitari- 
anism must  give  away  to  pluralism  through 
reconciliation.  But  first,  polarization  must 
give  way  to  a  consensus  both  among  Nlcara- 
guans  and  those  abroad  who  influence 
them. 

In  the  United  States,  such  a  consensus 
began  to  take  shape  last  June,  when  Con- 
gress voted  $27  million  In  non-lethal  aid  to 
Nlcaraguan  rebel  forces.  The  basis  of  the 
agreement  between  Congress  and  the  Ad- 
ministration was  the  pursuit  of  a  political 
solution  and  respect  for  human  rights  on 
the  part  of  the  armed  resistance. 

In  light  of  this  fledgling  consensus,  it  is 
critical  to  recognize  that  the  success  of  the 
Nlcaraguan  opposition  movement  and  the 
success  of  U.S.  policy  overlap  on  one  crucial 
point;  the  ability  of  the  opposition  to  act  aa 
a  truly  democratic  resistance  movement. 
This  Is  the  key  to  ensure  that  widespread 
popular  discontent  with  the  Sandinistas 
translates  into  broad  support  for  the  opposi- 
tion. There  would  then  be  unquestionably 
valid  reasons  for  the  United  States  to  con- 
tinue aid.  And.  most  important,  the  exist- 
ence of  a  strong  consensus  might  finally 
Induce  the  Sandinistas  to  negotiate  with 
their  internal  dissidents  and  the  armed  re- 
sistance. 

For  this  to  occur,  however,  we  must  be 
clear  above  all  on  one  point:  Placing  the  re- 
sistance movement's  commitment  to  peace 
through  democracy  beyond  doubt  would 
leave  the  Sandinistas  with  no  more  excuses 
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for  evading  their  historical   respoiulbUity 
for  peace  with  the  Nlcaraguan  people. 


NUCLEAR  TERRORISM:  A  VERY 
REAL  THREAT 


HON.  HOWARD  WOLPE 

or  MICMICAJf 
ai  THX  HOCSK  OP  RrPRXSEMTATIVES 

Thursday,  November  14,  198S 

Mr.  WOLPE.  Mr.  Speaker.  I  urge  my  col- 
leafuea  to  review  the  followinf  article 
which  presents  a  compelling  and  very  trou- 
bling picture  of  American  vulnerability  to 
nuclear  terrorism.  As  we  approach  the 
American-Soviet  summit  meetings,  it  is  ap- 
propriate that  we  focus  on  the  serious 
problem  of  controlling  the  superpowers 
arms  race.  However,  we  cannot  afford  to 
exclude  from  our  agenda  the  equally  seri- 
ous problem  of  so-called  horizontal  nuclear 
proliferation.  We  loae  ground  with  each 
passing  day  that  we  fail  to  confront  what  is 
clearly  one  of  our  most  perilous  of  all 
pending  threats — the  prospect  of  nuclear 
explosives  getting  into  the  hands  of  terror- 
ists. As  this  article  notes,  the  potential  for 
this  sort  of  catastrophe  has  been  acknowl- 
edged since  the  very  Tirst  days  of  atomic 
weaponry.  A  top-secret  Pentagon  report, 
written  40  years  ago.  warned: 

The  present  bomb  Is  composed  of  parts  of 
such  weight  and  size  that  a  strong  man  can 
handle  any  of  them  alone.  A  quantity  of 
these  bombs  could  be  distributed  and  assem- 
bled stealthily  throughout  the  major  cities 
of  the  United  States. 

It  is  imperative  that  Congress  act  to  ex- 
amine and  address  this  issue.  If  we  are  seri- 
ous about  protecting  our  national  security 
and  the  lives  of  our  citizens,  this  examina- 
tion must  begin  promptly.  As  part  of  this 
effort.  I  have  introduced  H.R.  903.  the  Nu- 
clear Explosives  Control  Act,  which  is  de- 
signed to  strenthen  our  country's  nuclear 
export  criteria,  offer  positive  incentives  for 
nations  to  forego  the  use  of  dangerous  plu- 
tonium  and  highly  enriched  uranium  in 
their  nuclear  energy  programs,  and  to  dis- 
courage world  commerce  in  U.S.-origin  nu- 
clear explosive  materials.  This  is  not  the 
whole  solution,  but  at  least  it  is  a  solid  first 
step  in  the  right  direction.  The  "nuclear 
genie"  is  out  of  the  bottle  and  the  challenge 
is  to  develop  and  implement  responsible 
preventative  mechanisms  to  handle  this 
threat 

[From  the  Parade  magazine,  Nov.  3,  198S1 

Cam  Wb  Stop  a  Boia  SifXiGGUtR? 

(By  Andrew  Cockbum) 

As  the  n.S.  embarks  on  the  multibillion- 
dollar  "Star  Wars"  program  to  develop  a 
shield  against  Soviet  ballistic  nuclear  mis- 
siles, defense  officials  are  facing  one  par- 
ticularly frightening  problem:  It  Is  Just  as 
easy  to  smuggle  a  nuclear  warhead  into  the 
United  States  or  any  other  country  as  it  Is 
to  send  it  on  an  intercontinental  missile  or 
bomber.  With  today's  technology,  nuclear 
devices  can  be  made  small  enough  to  be  car- 
ried by  hand  and  remain  almost  completely 
undetectable  by  even  the  moat  sophisticated 
monitoring  equipment.  They  also  are  ex- 
tremely powerful. 
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This  means  the  U.S.  is.  and  probably  will 
remain,  wide  open  to  a  terrorist  attack  from 
any  country  that  has  the  resources  and  will 
to  steal  or  construct  nuclear  weapons,  such 
as  Libya  or  Iran.  It  also  means  the  Soviets 
could  make  precise  strikes  against  key  tar- 
gets in  the  U.S.  without  any  interference 
from  a  "Star  Wars"  defense.  Dr.  Thomas 
Amlle,  former  technical  director  of  the 
Naval  Weapons  Center  at  China  Lake, 
Calif.,  notes  wryly:  "A  hand-carried  device 
should  be  accurate  to  within  a  foot,  which  Is 
a  lot  better  than  any  ICBM  that  I  know  of. 
Their  main  problem  could  be  finding  a 
space  In  the  Pentagon  car  park." 

The  problem  is  not  new.  On  Sept.  20,  1945, 
while  the  ashes  of  Hiroshima  and  Nagasaki 
were  still  smoldering,  a  top-secret  Pentagon 
report  warned:  "The  present  bomb  Is  com- 
posed of  parts  of  such  weight  and  size  that  a 
strong  man  can  handle  any  of  them  alone.  A 
quantity  of  these  bombs  could  be  distribut- 
ed and  assembled  stealthily  throughout  the 
major  cities  of  the  United  States."  Prevent- 
ing their  arrival  and  secret  assembly,  the 
report  went  on,  "would  rquire  a  regimenta- 
tion of  individual  freedom  of  action  to  a 
degree  which  would  be  repugnant  to  the 
American  people." 

Terrorism  was  not  then  considered  the 
scourge  It  Is  today.  What  sUarmed  policy- 
makers in  the  1940s  and  1950s  was  the  possi- 
bility that  the  Soviets,  even  without  inter- 
continental bombers  and  missiles,  would 
have  little  trouble  getting  a  nuclear  weapon 
to  a  U.S.  target.  A  top  study  for  the  Nation- 
al Security  Council  in  1957  outlined  how  a 
clandestine  nuclear  attack  on  selected  Stra- 
tegic Air  Command  bases  could  seriously 
curtail  SAC  operations  with  a  possibly  deci- 
sive effect  on  the  outcome  of  the  nuclear 
exchange."  A  10-megaton  weapon  detonated 
In  New  York,  the  study  added,  "would  avoid 
the  cost  of  penetrating  New  York's  relative- 
ly strong  defense  against  air  attacks."  Offi- 
cials drew  up  elaborate  plans  to  restrict  all 
Communists  bloc  shipping  to  isolated  ports 
on  the  east  and  west  coasts  while  expanding 
the  Coast  Guard  Into  a  huge  defense  force 
against  nuclear  smugglers.  In  order  to  test 
the  ways  that  a  nuclear  warhead  could  be 
brought  across  our  borders,  special  forces 
teams  carrying  simulated  nuclear  bombs 
made  dozens  of  dummy  runs  using  every 
conceivable  means,  including  trucks,  small 
planes  and  boats.  None  was  intercepted. 

Such  evidence  of  the  difficulty  of  doing 
anything  atx>ut  the  "strategic  nuclear  suit- 
case," together  with  the  Soviet  ICBM  build- 
up of  the  1960s,  seems  to  have  caused  high- 
level  policymakers  to  stop  thinking  about 
this  particular  threat.  Dr.  Theodore  Taylor, 
then  a  leading  nuclear-weapons  designer, 
took  part  in  a  number  of  secret  studies  on 
the  subject  of  nuclear  terrorism.  He  ex- 
plains that  "there  was  no  way  you  could  get 
a  handle  on  the  problem,  so  people  stopped 
thinking  about  it  so  much." 

Other  nuclear  strategists  point  out  that 
the  Soviets  would  have  had  less  need  to  use 
smuggled  warheads  once  they  had  built  up  a 
large  force  of  ICBMs.  "They  might  have 
problems  with  timing  and  coordination  in  a 
large-scale  attack  using  smuggled  weapons." 
says  one  former  high-level  defense  official, 
"but  of  course  that  option  could  become 
very  attractive  If  you  really  did  have  a  'Star 
Wars'  system  in  place." 

Warhead  designers  have  made  strides 
since  the  19S0s  In  building  weapons  that  are 
small,  powerful  and  "clean"  in  the  sense 
that  they  emit  hardly  any  radiation.  Our 
special  forces  are  trained  In  the  use  of  the 
58v^-pound  ""nuclear  backpack."  It  has  an 
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explosive  power  equivalent  to  250  tons  of 
TNT  but.  according  to  nuclear-weapons  ex- 
perts, that  easily  could  be  raised  to  7  kilo- 
tons,  meaning  equivalent  to  7000  tons  of 
TNT.  This  weapon,  known  as  the  SADM 
(Special  Atomic  Demolition  Munition),  is 
not  the  limit  in  smallness.  The  Department 
of  Elnergy.  which  controls  U.S.  nuclear- 
weapons  development  and  production.  Is 
trying  to  get  funds  for  a  smaller  one,  while 
the  thousands  of  nuclear  artillery  shells  in 
the  superpower  arsenals  have  warheads 
compact  enough  to  fit  into  an  overnight 
bag.  On  only  a  slightly  larger  scale  the  cone- 
shaped  warhead  on  the  MX  missile,  which 
has  an  explosive  power  of  335  kilotons, 
measures  about  2  by  3  feet  and  weighs  only 
250  pounds.  "There  Is  absolutely  no  reason 
to  believe  that  Soviet  weapons-designers 
these  days  are  any  less  skilled  at  miniatur- 
ization than  our  own,"  says  David  Isby,  an 
authority  on  the  Soviet  military  who  serves 
as  a  consultant  to  Congress  and  the  Penta- 
gon. "In  any  case.  It  Is  far  easier  to  minia- 
turize a  device  if  it  does  not  have  to  with- 
stand the  stresses  of  being  fired  from  a  gun 
or  traveling  through  space  on  a  missile." 

It  is  certainly  true  that  the  Department  of 
Energy  has  taken  steps  to  deal  with  a  threat 
from  nuclear  terrorists.  Nuclear  Emergency 
Search  Teams  are  in  constant  readiness  at 
Andrews  Air  Force  Base,  outside  Washing- 
ton, D.C.,  and  at  McCarran  International 
Airport  in  Nevada.  They  are  trained  to  find 
and  disarm  nuclear  bombs.  But  they  operate 
on  the  assumption  that  the  purpose  of  such 
a  bomb  would  be  blackmail,  so  that  It  would 
not  be  let  off  without  some  kind  of  warning. 
In  a  military  attack  against  strategic  targets 
in  the  U.S.,  however,  there  would  be  no 
such  warning. 

Bernard  J.  O'Keefe,  who  t>erformed  a 
vital  last-minute  repair  Job  on  the  bomb 
that  destroyed  Nagasaki,  is  chairman  of  the 
executive  committee  of  EG&O  Inc.  His  com- 
pany suoplies  the  key  personnel  for  Nuclear 
E:mergency  Search  Teams,  He  admits  that 
his  men  and  women  could  not  possibly  find 
a  bomb  without  some  sort  of  general  Infor- 
mation, in  the  form  of  a  threat:  "You  have 
to  have  some  notification.  There  is  no  way 
of  scouring  New  York  or  Washington,  D.C., 
on  the  chance  that  something  is  there. 
There  is  no  surveillance  that  I  can  think  of 
that  would  allow  you  to  check  if  a  bomb  Is 
being  brought  into  the  country." 

The  Soviets  share  our  dilemma. 

"All  sorts  of  things  can  be  and  are  smug- 
gled Into  the  Soviet  Union. "  says  Jeffrey 
Barrie,  a  former  U.S.  military  attache  in 
Moscow.  "If  a  well-organized  group  wanted 
to  get  a  nuclear  weapon  into  the  Soviet 
Union,  I  think  they  could  do  it.  The  best 
way  would  be  by  some  combination  of  train 
amd  truck  transportation.  The  airports 
would  be  too  dangerous— too  much  securi- 
ty." 

Drug  traffic  into  this  country  Is  a  good  ex- 
ample of  the  openness  of  our  own  borders. 
Despite  stepped-up  surveillance  in  recent 
years  along  the  major  drug-entry  routes,  of- 
ficials admit  that  they  have  no  real  idea  as 
to  the  amount  of  Illegal  narcotics  that  flows 
In.  If  the  frontiers  cannot  be  sealed  against 
drugs,  it  Is  hardly  likely  that  deadlier  car- 
goes can  be  excluded. 

Asked  about  this  problem  last  March,  De- 
fense Secretary  Caspar  Weinberger  replied. 
•"I  come  down,  when  faced  with  that  dilem- 
ma, with  a  very  simple  response:  We  have  to 
do  what  Is  necessary  to  keep  our  peace,  free- 
dom and  security"  The  Strategic  Defense 
Initiative  Organization,  which  is  developing 
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"Star  Wars, "  says  the  problem  of  smuggled 
nuclear  weapons  ""is  not  in  our  charter." 

John  Pike,  a  weapons  specialist  with  the 
Federation  of  American  Scientists,  puts  it 
this  way:  "Suppose  "Star  Wars'  works.  How 
are  you  going  to  prevent  somebody  from 
wrapping  an  H-bomb  In  a  bale  of  marijua- 
na? " 


SUPERFUND  AMENDMENT  AL- 
LOWING VICTIMS  OP  HARM  TO 
SUE  FOR  DAMAGES 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  "HIE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  FRANK.  Mr,  Speaker,  I  intend  to 
offer  an  amendment  to  the  Superfund  reau- 
thorization that  would  allow  persons  in- 
jured by  hazardous  substances  to  sue  in 
Federal  court  for  damages.  The  original  en- 
actment of  Superfund  was  a  recognition  by 
the  Federal  Government  that  the  problem 
of  hazardous  waste  is  a  national  one  and 
that  there  should  be  a  national  response.  I 
believe  that  this  national  response  should 
encompass  those  most  damaged  by  hazard- 
ous substances,  victims  of  actual  harm. 

Last  year  a  provision  for  a  Federal  cause 
of  action  was  narrowly  defeated  on  the 
House  floor.  In  response  to  many  of  the 
concerns  raised  by  those  who  supported  a 
mechanism  by  which  victims  could  sue  for 
damages  under  Superfund  but  were  con- 
cerned that  some  provisions  in  last  year's 
language  might  result  in  excessive  liability 
for  those  with  minimal  or  no  actual  re- 
sponsibility for  iiguries.  I  have  redrafted 
the  amendment  to  insure  that  it  deals  fairly 
with  innocent  parties.  For  instance,  my 
amendment  sUtes  clearly  that  victims  must 
show  by  "a  preponderance  of  the  evidence" 
that  the  damages  claimed  were  caused  by 
the  hazardous  substance  in  question.  Fur- 
thermore, defenses  from  liability  have  been 
included  for  de  minimus  contributors  and 
innocent  landowners.  Moreover.  the 
amendment  explicitly  states  that  joint  and 
several  liability  will  not  apply  where  the 
harm  is  shown  to  be  divisible  and  that  the 
court  can  apportion  damages  among  de- 
fendants once  liability  is  found.  Lastly,  the 
amendment  specifically  protects  sovereign 
immunity,  preventing  suits  against  the 
United  States  or  any  State  or  local  govern- 
ment 

It  is  clear  to  me  that  we  need  a  Federal 
cause  of  action  in  the  Superfund  law,  I 
have  tried,  in  my  amendment,  to  respond  to 
constructive  criticism  of  last  year's  lan- 
guage. What  follows  is  the  current  draft  of 
the  amendment  and  I  welcome  suggestions 
on  how  it  might  be  further  improved. 
Amendment  to  H.R.  2817,  as  Reported  by 

THE  Committee  on  Energy  and  Coioixrck. 

Oftered  by  Mr.  Prank 

Add  at  the  end  the  following: 
TITLE  V-FEDERAL  CAUSE  OP  ACTION 
SEC  Ml  DEFINrriGNS. 

For  puri)Oses  of  this  title: 

(1)  Medical  costs.— The  term  "medical 
costs"  means  the  costs  of  all  appropriate 
medical,  surgical,  hospital,  nursing  care,  am- 
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bulance,  and  other  related  services,  drugs, 
medicines,  as  appropriate  for  both  diagnosis 
and  treatment,  and  any  rehabilitative  pro- 
grams within  the  scope  of  section  103  of  the 
RehabiliUtion  Act  of  1973  (29  U.S.C.  723). 

(2)  Dependent.— The  term  "dependent" 
means  with  respect  to  any  deceased  person 
the  individual  or  individuals  referred  to  in 
section  8110  of  title  5,  United  States  Code, 
as  in  effect  on  May  10,  1984. 

(3)  Release.— The  term  ""release"  means 
the  discharse,  deposit,  injection,  dumping, 
spilling,  leaking,  storing,  treating,  or  plac- 
ing, of  suiy  hazardous  substance  into  or  on 
land  or  water  or  air,  except  that  such  term 
shall  not  include  activities  referred  to  in 
subparagraphs  (B)  through  (D)  of  section 
101(22)  of  the  Comprehensive  Environmen- 
tal Response,  Compensation,  and  Liability 
Act  of  1980. 

(4)  SuPERruND  terms.— The  terms  'Admin- 
istrator ",  "act  of  God",  "hazardous  sub- 
stance", and  "facility"  shall  have  the  same 
meaning  when  used  in  this  title  as  when 
used  in  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
of  1980. 

SEC.  &0Z.  LIABILITY. 

(a)  Liability.— Notwithstanding  any  other 
provision  or  rule  of  law,  and  subject  only  to 
the  defenses  set  forth  in  subsection  (d)  of 
this  section,  the  persons  described  In  subsec- 
tion (b)  shall  be  liable  for  damages  to  an  in- 
dividual (and  his  dependents)  If  the  plaintiff 
establishes  each  of  the  following  by  a  pre- 
ponderance of  the  evidence: 

(1)  There  is  a  release  of  a  hazardous  sub- 
stance from  a  facility. 

(2)  The  release  causes  the  Incurrence  of 
the  damages. 

(3)  The  damages  are  compensable  under 
this  title. 

(b)  Persons  Liable.— The  following  per- 
sons shall  be  liable  under  subsection  (a): 

(1)  The  owner  and  operator  of  the  facility 
at  which  the  release  occurred. 

(2)  Any  person  who  owned  or  operated  the 
facility  at  which  the  release  occurred  at  the 
time  any  hazardous  substance  was  disposed 
of  at  such  facility. 

(3)  Any  person  who  by  contract,  agree- 
ment, or  otherwise  made  one  of  the  follow- 
ing arrangements: 

(A)  An  arrangement  for  disposal  or  treat- 
ment by  any  other  party  or  entity  of  haz- 
ardous substance  owned  or  possessed  by 
such  person,  at  any  facility— 

(i)  which  Is  owned  or  operated  by  another 
party  or  entity, 

(ID  which  contains  such  hazardous  sub- 
stances, 

(ill)  from  which  the  release  occurred. 

(B)  An  arrangement  with  a  transporter 
for  transport  of  hazardous  substances 
owned  or  possessed  by  such  person  for  dis- 
posal or  treatment  by  any  other  party  or 
entity  at  any  facility  referred  to  in  clauses 
(1)  through  (ill)  of  subparagraph  (A). 

(4)  Any  person  who  accepts  or  accepted 
any  hazardous  substance  for  transport  to 
disposal  or  treatment  facilities  or  sites  se- 
lected by  such  person  from  which  such  re- 
lease occurred. 

A  person  described  in  paragraph  (3)  or  (4) 
shall  be  liable  under  this  section  oiUy  If  the 
plaintiff  establishes  by  a  preponderance  of 
the  evidence  that  the  type  of  hazardous 
substance  involved  In  the  disposal  or  treat- 
ment referred  to  In  paragraph  (3)  or  (4) 
causes  the  type  of  damages  incured  by  the 
plaintiff. 

(c)  Strict;  Joint  and  Several.— <1)  The  li- 
ability of  any  person  under  this  title  shall 
be  strict.  Except  as  provided  in  paragraph 
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(2)  of  this  suljsection,  such  liability  shall  be 
Joint  and  several.  Nothing  in  this  section 
shall  t>e  construed  to  affect  the  equitable 
powers  of  apportionment  of  any  court  fol- 
lowing an  adjudication  of  liability. 

(2)  If  any  defendant  in  an  action  under 
this  section  establishes  by  a  preponderance 
of  the  evidence  that  the  harm  for  which 
damages  are  compensable  under  this  title  Is 
divisible,  he  shall  be  liable  only  for  his  por- 
tion of  such  harm  and  shall  not  be  Jointly 
and  severally  liable. 

(d)  Defenses.- (1)  There  shall  be  no  liabil- 
ity under  subsection  (a)  for  any  defendant 
who  can  establish  by  a  preponderance  of 
the  evidence  that  the  exposure  to  a  hazard- 
ous substance  or  the  damage  resulting  from 
such  exposure,  was  caused  solely  by  one  or 
more  of  the  following: 

(A)  An  act  of  God. 

(B)  An  act  of  war. 

(C)  An  act  or  omission  of  a  third  party  if 
the  defendant  establishes  each  of  the  fol- 
lowing by  a  preponderance  of  the  evidence: 

(i)  The  defendant  exercised  due  care  with 
respect  to  the  hazardous  substance  con- 
cerned, taking  into  consideration  the  char- 
acteristics of  such  hazardous  substance,  in 
light  of  all  relevant  facts  and  circumstances. 

(ii)  The  defendant  took  precautions 
against  foreseeable  acts  or  omissions  of  any 
such  third  party  and  the  consequences  that 
could  foreseeably  result  from  such  acts  or 
omissions. 

(2)  Paragraph  (1)(C)  shall  not  apply  in  the 
case  of  a  third  party  which  is  one  of  the  fol- 
lowing: 

(A)  An  employee  or  agent  of  the  defend- 
ant. 

(B)  A  person  whose  omission  occurs  in 
connection  with  a  contractual  relationship, 
existing  directly  or  indirectly,  with  the  de- 
fendant (except  where  the  sole  contractual 
arrangement  arises  from  a  published  tariff 
and  acceptance  for  carriage  by  a  common 
carrier  by  rail). 

(3)  No  defendant  described  in  subsection 
(b)  (3)  or  (4)  shall  be  liable  under  this  sec- 
tion If  he  establishes  by  a  preponderance  of 
the  evidence  that  both  of  the  following  are 
minimal  In  comparison  to  other  hazardous 
substances  involved  in  the  release  which 
caused  the  incurrence  of  damages: 

(A)  The  amount  of  the  hazardous  sub- 
stance Involved  In  the  defendant's  arrange- 
ment referred  to  in  subsection  (b)(3)  and 
the  defendant's  transportation  referred  to 
in  In  subsection  (b)<4). 

(B)  The  toxic  or  other  hazardous  effects 
of  the  hazardous  substance  involved  in  the 
defendant's  arrangement  referred  to  In  sub- 
section (bK3)  and  the  defendant's  transpor- 
tation referred  to  in  subsection  (b)(4). 

(4)  No  defendant  shall  be  liable  under  this 
section  If  he  establishes  each  of  the  follow- 
ing by  a  preponderance  of  the  evidence: 

(A)  That  the  defendant  Is  the  owner  of 
the  real  property  on  or  in  which  the  facility 
Is  located. 

(B)  That  the  defendant  did  not  conduct  or 
permit  the  generation,  transportation,  stor- 
age, treatment,  or  disposal  of  any  hazardous 
substance  at  the  facility. 

(C)  That  the  defendant  did  not  contribute 
to  the  release  of  a  hazardous  substance  at 
the  facility  through  any  action  or  omission. 
The  defense  under  this  paragraph  shall  not 
be  available  to  a  defendant  who  purchased 
the  real  property  and  who  knew  or  reason- 
ably should  have  known  that  the  property 
was  used  for  the  generation,  transportation, 
storage,  or  disposal  of  any  hazardous  sub- 
stance. 
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(e)  CoMTKiBcnoN.— After  adjudication  of 
liability  and  recovery  of  damages  In  any 
action  under  thla  section,  any  defendant 
held  liable  for  damages  In  such  action  may 
bring  a  separate  action  in  the  appropriate 
United  States  district  court  to  require  any 
other  person  referred  to  In  paragraph  (1). 
(2).  (3).  or  (4)  of  subsection  (a)  to  contribute 
to  payment  of  such  damages. 

(f)  AFfOHTiOHMXirr.— Following  an  adjudi- 
cation of  Joint  and  several  liability  in  an 
action  under  this  section,  the  court  may  ap- 
portion damages  among  parties  held  Jointly 
and  severally  liable.  In  apportioning  the 
damoages  the  court  may  consider,  among 
other  factors,  each  of  the  following: 

(1)  The  amount  of  hasardous  substances 
involved. 

(2)  The  degree  of  toxicity  of  the  hasard- 
ous substances  involved. 

(3)  The  degree  of  Involvement  by  the  par- 
ties In  the  generation,  transportation,  treat- 
ment, storage,  or  disposal  of  the  hasardous 
substances,  taking  Into  account  the  charac- 
teristics of  such  hazardous  substances. 

(4)  The  degree  of  cooperation  by  the  par- 
Ues  with  Federal.  SUte,  or  local  officials  to 
prevent  any  harm  to  public  health  or  the 
environment. 

(5)  The  amount  of  damages  which  should 
Justly  be  attributed  to  other  potentially 
liable  parties  who  are  not.  and  could  not  be, 
brought  before  the  court. 

(g>  JoxiTBCR. ^Joinder  of  claims  and  per- 
sons in  actions  under  thla  section  shall  be  In 
accordance  with  the  Federal  Rules  of  Civil 
Procedure. 

SEC  SM.  RKAIXOCATION  OF  UNCOLLECTIBLE  AP- 
PORTIONED SHARES. 

Upon  a  motion  made  by  any  plaintiff  or 
defendant  In  an  action  under  this  title  not 
later  than  2  years  after  Judgment  Is  entered, 
the  court  shall  determine  whether  all  or 
part  of  the  amount  for  which  another  Joint- 
ly liable  party  Is  responsible  is  uncollectible 
from  that  liable  party,  and  shall  reallocate 
any  uncollectible  amount  among  the  other 
Jointly  liable  parties,  according  to  the  ratio 
of  their  previously  apportioned  share  of  the 
damages.  The  Jointly  liable  parties  whose 
shares  are  reallocated  are  nonetheless  sub- 
ject to  contribution  and  to  continuing  liabil- 
ity to  the  plaintiff. 

SEC  SS4.  EVIDENCE. 

The  Federal  Rules  of  Evidence  shaU  apply 
in  actions  under  this  title.  Any  information 
which  tends  to  establish  that  exposure  to  a 
hazardous  substance  in  question  causes  or 
contributes,  or  does  not  cause  or  contribute, 
to  damages  compensable  under  this  title  of 
the  type  or  class  allegedly  suffered  by  an  in- 
dividual, shall  be  treated  as  relevant  evi- 
dence in  an  action  under  this  title.  Including 
the  following: 

(1)  Any  toxlcologlcal  profile  prepared 
under  section  116  of  the  CERCI.A  Reau- 
thorization Act  of  198S. 

(2)  Any  health  effects  study  carried  out 
under  section  104(1)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  LiabiUty  Act  of  1080. 

(3)  An  increase  in  the  incidence  of  Injury 
or  illness,  or  an  Increase  In  the  Incidence  of 
death,  in  the  exposed  population  above  that 
which  Is  otherwise  expected. 

(4)  Epidemiological  studies. 

(5)  Animal  studies. 

<6)  Tissue  culture  studies. 

(7)  Micro-organism  culture  studies. 

(8)  Laboratory  and  toxicologic  studies. 

SEC  M6.  COMPENSABLE  DAMAGES. 

The  following  damages  shall  be  compensa- 
ble under  this  title: 


EXTENSIONS  OF  REMARKS 

(1)  Any  medical  expenses.  rehablllUtlon 
costs,  or  burial  expenses  due  to  personal 
injury,  iUneas,  or  death. 

(2)  Any  loos  of  Income  or  profits  or  any 
Impairment  or  loss  of  earning  capacity  due 
to  personal  injury,  illness,  or  death. 

(3)  Any  pain  and  suffering  which  results 
from  personal  injury.  Illness,  or  death. 

(4)  Any  economic  loss  and  any  damages  to 
property,  including  real  and  significant  dim- 
inution in  value. 

Pain  and  suffering  shall  not  be  compensable 
under  this  title  for  an  individual  to  the 
extent  that  such  pain  and  suffering  results 
from  such  individual's  unreasonable  fear  of 
experiencing  his  own  physical  injury,  ill- 
ness, or  death  where  such  individual  has  not 
experienced  any  such  physical  injury,  ill- 
ness, or  death  or  from  such  individual's  un- 
reasonable fear  of  another  person's  personal 
injury,  illness,  or  death  where  such  other 
person  has  not  experienced  any  such  physi- 
cal injury,  illness,  or  death. 

SEC.  SSa  JURISDICTION:  COSTS  OF  UTICA'PON. 

(a)  JuKiSDicnoN.— Any  action  under  this 
title  may  be  maintained  in  a  district  court  of 
the  United  States  in  a  district  in  which 
either  the  plaintiff  or  defendant  resides  or 
in  which  the  defendant's  principal  place  of 
business  is  located,  without  regard  to  the 
amount  in  controversy.  Jurisdiction  of  the 
United  States  district  courts  over  an  action 
under  this  title  shall  be  concurrent  with  the 
Jurisdiction  of  the  courts  of  any  State  over 
such  an  action  and  nothing  In  this  section 
shall  be  construed  to  affect  the  Jurisdiction 
of  any  State  court  with  respect  to  any 
action  under  this  title. 

(b)  Costs  op  Litigation.— In  issuing  any 
final  order  in  any  action  under  this  part, 
the  court  may  award  costs  of  litigation  (in- 
cluding reasonable  attorney  and  expert  wit- 
ness fees)  to  the  prevailing  or  the  substan- 
tially prevailing  party  whenever  the  court 
determines  such  award  Is  appropriate. 

SEC.  an.  STATE  LAW. 

Nothing  in  this  title  shall  be  construed  to 
preempt,  or  otherwise  affect,  any  Federal  or 
State  law,  or  rule  or  principle  of  Federal  or 
State  law,  regarding  liability  for  damages  In 
connection  with  any  hazardous  substance. 

SEC.  S4W.  LIMITATIONS. 

(a)  3-YKA8  Period.— No  action  may  be 
brought  by  any  individual  under  this  title 
after  the  end  of  a  3-year  period  beginning 
on  the  later  of  the  following: 

(1)  The  date  the  individual  knew  (or  rea- 
sonably should  have  known)  that  the 
injury,  illness,  or  death  or  other  expense 
was  caused  by  the  hazardous  substance  con- 
cerned. 

(2)  The  date  of  enactment  of  thla  Act. 

(b)  MiKORS  Aifs  IifcoicpCTXKTS.— The  time 
limitation  described  In  subsection  (a)  shall 
not  begin  to  run— 

(1)  against  a  minor,  until  that  minor 
reaches  18  years  of  age  or  has  had  a  legal 
representative  appointed:  or 

(2)  against  an  Incompetent  Individual, 
until  that  Individual  becomes  competent  or 
has  had  a  legal  representative  appointed. 

(c)  Damaou  Incurrxs  Bkpori  Enact- 
MKirr.— No  action  may  be  brought  by  any 
person  under  this  title  for  any  damages  due 
to  the  lllneas,  injury,  or  death  of  any  indi- 
vidual If  such  damages  were  incurred  more 
than  10  years  before  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Otrxr  STATirm.— No  action  may  be 
brought  by  an  individual  under  this  title  (or 
any  damages  if.  prior  to  the  enactment  of 
this  Act,  the  statute  of  limitations  has  ex- 
pired for  any  cause  of  action  which  (but  for 
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such  expiration)  would  have  been  available 
to  such  individual  under  any  other  author- 
ity of  law  for  recovery  of  the  same  damages 
and  if  the  rights  of  such  individual  under 
such  other  authority  of  law  (including  the 
applicable  statute  of  limitations)  are  equiva- 
lent to  such  Individual's  rights  under  this 
title. 

SEC.  9M.  WORKER'S  COMPENSA'HON. 

No  employee,  or  employee's  spouse,  de- 
pendent, relative,  or  legal  representative, 
who  may  assert  a  claim  against  the  employ- 
ee's employer  under  a  State  or  Federal 
workers'  compensation  law  based  on  the  em- 
ployee's workplace  exposure  to  a  hazardous 
substance  shall  be  entitled  to  recover  any 
amount  under  this  title  from  the  employee's 
employer,  such  employer's  insurance  cskrrl- 
er,  or  a  fellow  employee  based  on  that  expo- 
sure. 

SBC.  SI*.  COLLATERAL  RECOVERY. 

No  person  may  bring  separate  actions  In 
both  the  courts  of  any  State  and  the  courts 
of  the  United  States  (or  damages  compensa- 
ble under  this  title  which  result  from  harm 
caused  by  the  release  of  a  hazardous  sub- 
stance. 

SEC.  Sll.  ADDITIONAL  RECOVERY. 

(a)  AoornoRAi,  Amoctnts.- No  individual 
who  has  recovered  any  amount  in  an  action 
under  this  title  with  respect  to  harm  caused 
by  the  release  of  any  hazardous  substance 
shall  be  prohibited  from  recovering  from 
the  same  defendant  or  defendants  an  addi- 
tional amount  under  this  title  if— 

(1)  such  individual  establishes  (in  a  subse- 
quent action  under  this  title)  that — 

(A)  personal  Injury,  Illness,  or  death 
which  becomes  manifest  after  the  prior 
action  was  caused  by  such  release,  and 

(B)  such  personal  injury,  illness,  or  death 
was  not  known,  and  reasonably  could  not 
have  been  known  (on  the  basis  of  the  (acts 
and  circumstances  regarding  the  release)  at 
the  time  the  prior  action  was  brought  under 
this  title,  and 

(2)  such  individual  did  not  receive  com- 
pensable damages  In  anticipation  that  such 
personal  Injury,  illness,  or  death  would  be 
discovered. 

(b)  Actions  Under  Other  Law.— An  indi- 
vidual who  previously  brought  suit  in  State 
or  Federal  court  under  any  other  authority 
o(  law  (or  daimages  compensable  under  this 
title  which  were  caused  by  the  release  of 
any  hazardous  substance  may  not  bring  an 
action  under  this  title  for  the  same  damages 
caused  by  the  same  release  if  judgment  on 
the  merits  was  entered  or  amicable  settle- 
ment was  completed  in  the  prior  suit  In 
State  or  Federal  court. 

SEC.  lit.  CLASS  ACTIONS. 

It  Is  the  policy  of  the  Congress  to  encour- 
age certification  of  class  actions  in  actions 
under  this  title  involving  common  Issues  of 
fact  or  law.  In  furtherance  of  that  policy, 
the  Congress  finds  that  the  requirements  of 
Rule  23  of  the  Federal  Rules  of  Civil  Proce- 
dure are  met  in  actions  under  this  title  siris- 
ing  from  the  same  release  and  presenting 
common  Issues  o(  (act  or  law  and  involving 
30  or  more  potential  claimants. 

8SC.  til.  PUNITIVE  DAMAGES. 

In  any  action  under  this  title,  punitive 
damages  may  be  awarded  in  the  case  o(  con- 
duct manifesting  a  conscious,  flagrant  indif- 
ference to  the  safety  of  those  persons  who 
might  be  harmed  by  a  hazardous  substance, 
pollutant,  or  contaminant  and  constituting 
an  extreme  departure  from  Etccepted  prac- 
tice. 


SKC.  S14.  LIABILfTY  OF  THE  UNITED  STATES. 

The  United  States  shall  not  be  liable 
under  this  title,  either  directly  or  indirectly 
>r  through  Indemnification,  In  any  action 
brought  under  this  title  or  under  section 
1346(b)  of  title  28  of  the  United  States 
Code.  No  State  or  local  government  shall  be 
liable  under  this  title  either  directly  or  indi- 
rectly or  through  indemnification  in  any 
action  brought  under  this  title. 


YOUTH  AND  THE  NATIONAL 
DEBT  CRISIS 


HON.  DON  EDWARDS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  EDWARDS  of  California.  Mr.  Speak- 
er, I  would  like  to  call  to  the  attention  of 
my  colleagues  an  insightful  article  which 
appeared  in  the  Christian  Science  Monitor 
on  Tuesday,  November  12. 

It  is  especially  pleasing  for  me  to  point 
out  this  article,  entitled  "Youth  and  the  Na- 
tional Debt  Crisis,"  because  the  author, 
Matthew  J.  Cossolotto,  is  an  aide  to  Majori- 
ty Leader  JiM  WRIGHT.  Mr.  WRIGHT  is 
indeed  fortunate  to  have  such  a  talented 
and  articulate  staff  person  working  for 
him. 

Mr.  Cossolotto  poignantly  describes  the 
dangers  of  our  current  $2  trillion  debt.  He 
points  out  that  for  today's  young  people 
the  national  debt  hangs  like  a  sword  of 
Damocles  over  their  heads,  darkening  their 
prospects  for  the  future.  His  article  makes 
clear  that  unless  we  act  now,  the  next  gen- 
eration will  face  an  era  of  diminishing  op- 
portunities and  limited  possibilities. 

Mr.  Cossolotto's  article  is  directed  mainly 
at  today's  youth,  pointing  out  their  respon- 
sibilities and  stake  in  changing  our  current 
Tiscal  policies.  However,  we  would  all  be 
well  advised  to  take  Mr,  Cossolotto's  words 
to  heart,  and  realize  that  we  must  come  to 
terms  with  the  national  debt;  if  not  for  our 
sake,  then  for  our  children's  sake, 
[From  the  Christian  Science  Monitor,  Nov. 
12,  1985] 
Youth  and  the  National-Debt  Crisis 
(By  Matthew  Cossolotto) 

The  post- World  War  II  generation  was  the 
first  to  grow  up  learning  about  the  "big 
bang"  theory,  and  the  first  to  grow  up 
knowing  that  life  on  earth  could  end  with  a 
nuclear  big  boom.  Now,  with  a  $2  trillion  na- 
tional debt  turning  America  into  a  fiscal  Ti- 
tanic, baby  boomers  could  become  the  gen- 
eration of  the  economic  "big  bust." 

Unless  young  people  start  putting  pres- 
sure on  policy-makers  for  a  change  toward 
responsible  budgets,  national  indebtedness 
will  continue  to  hang  over  their  future  like 
a  swot  d  of  Damocles. 

With  Congress  in  the  process  of  agreeing 
to  increase  the  national-debt  ceiling,  now  is 
the  time  to  (ocus  national  attention  on  the 
rising  tide  o(  red  ink  in  Washington.  Calling 
the  debt  limit  a  "celling"  is  ironic,  since  it 
has  been  routinely  increased  (or  years.  One 
wonders  just  how  often  a  celling  can  be 
raised  without  somebody  somewhere  raising 
the  rood 

And  that's  exactly  what  young  people 
should  do.  They  should  blow  the  whistle  on 
the  borrow-and-spend  policies  o(  the  admin- 
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istratlon  and  demand  that  Congress  adopt  a 
pay-as-you-go  approach  to  fiscal  policy. 

When  they  were  teen-agers,  many  of 
today's  young  probably  charged  clothes  and 
albums  on  their  parents'  credit  cards.  Now 
the  situation  is  reversed.  In  the  past  five 
years  alone,  their  parents  have  added  $1 
trillion  to  the  national  debt,  and  It  will  fall 
to  them,  the  next  generation,  to  pay  it  off 
or  declare  national  bankruptcy. 

Those  in  their  mid-SOs  or  younger  have 
the  most  at  stake  in  the  current  debate 
about  deficits  and  debt  ceilings;  yet  when 
election  time  rolls  around,  this  group  de- 
cides disproportionately  not  to  participate. 
A  paltry  41  percent  of  18-  to  24-year-olds 
bothered  to  vote  in  1984.  The  25-to-34  age 
cohorts  turned  out  In  large  numbers  at  the 
(>olls,  but  their  showing  o(  54.5  percent  was 
still  far  below  participation  levels  of  72  per- 
cent for  Americans  over  the  age  of  55. 

So,  while  demographics  may  suggest  a 
slow  shifting  of  political  power  to  the  post- 
World  War  II  generation,  actual  political 
power,  reflected  by  voter  participation,  stUl 
resides  with  the  parents  and  grandparents 
of  the  baby-boom  generation. 

By  sitting  on  the  electoral  sidelines, 
younger  Americans  set  themselves  up  to  be 
fleeced  by  the  policymakers.  Only  by  active- 
ly participating  in  the  political  process  can 
they  hope  to  slow  down  the  frenzy  of  bor- 
rowing that  passes  (or  (Iscal  policy  in  Wash- 
ington. 

The  bigger  they  allow  the  deficit  and  the 
debt  to  grow,  the  narrower  will  be  American 
policy  choices  in  the  future.  The  adminis- 
tration is  painting  the  next  generation  into 
a  fiscal  comer,  and  is  using  red  ink  to  do  it. 

As  a  member  of  the  younger  generation,  I 
personally  oppose  having  to  deal  with  the 
deficit  by  cutting  financial  aid  to  education, 
curtailing  (ood  assistance  to  the  poor,  and 
standing  by  while  our  roads  and  bridges 
crumble.  I  worry  that,  because  o(  the 
budget  crisis,  we're  going  to  return  to  a  less 
enlightened  America  o(  limited  economic 
and  educational  opportunities,  especially  for 
women  and  minorities. 

Because  of  runaway  debt,  the  federal  gov- 
ernment will  have  to  devote  more  and  more 
revenue  just  to  pay  the  tab  for  interest  on 
the  national  debt.  Next  year,  $150  billion 
will  be  wasted  on  interest  payments  alone. 
That's  equal  to  what  was  spent  for  defense 
five  short  years  ago. 

In  all  likelihood,  before  the  elections  of 
1986,  the  federal  government  will  have  accu- 
mulated a  debt  in  excess  of  $2  trillion.  That 
should  be  a  potent  political  issue,  and  young 
people  should  get  out  and  vote.  They  should 
vote  their  pocketbooks  by  supporting  candi- 
dates who  o((er  a  pay-as-you-go,  pay-what- 
you-owe  budget  program. 

Some  say  the  best  solution  is  a  Constitu- 
tional amendment  mandating  a  balanced 
budget.  More  to  the  point  might  be  an 
amendment  to  the  Ten  Commandments  di- 
recting young  people  not  only  to  honor 
their  parents,  but  also  to  honor  their  par- 
ents' debts. 


GENEVA:  A  HISTORIC 
OPPORTUNITY 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  GEPHARDT.  Mr.  Speaker,  yesterday 
House  Democrats  reaffirmed  their  support 
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for  President  Reagan  at  the  upcoming 
summit  with  General  Secretary  Gorbachev. 
This  meeting  gives  us  the  Tirat  opportunity 
in  6  yean  to  raise  at  the  highest  levels  the 
issues  of  increasing  human  rights  and  de- 
creasing our  nuclear  arsenals. 

Both  countries  can  now  replace  propa- 
ganda with  progress. 

This  summit  is  long  overdue.  Sadly,  the 
torch  of  human  rights  lighted  by  the  Hel- 
sinki Final  Act  has  dimmed  around  the 
world.  Today,  the  refuseniks  in  the  Soviet 
Union  and  the  countries  under  Soviet 
domination  suffer  in  the  shadows.  We  must 
make  it  clear  that  improved  long-term  rela- 
tions between  our  countries  depend  on 
Soviet  progress  in  human  rights  and  Soviet 
restraint  in  world  affairs. 

Still,  the  most  important  item  on  the 
agenda  is  reducing  the  threat  of  nuclear 
war.  For  years,  the  nuclear  sword  of  Damo- 
cles has  hung  over  all  of  us.  The  develop- 
ment of  new  weapons  by  both  sides  has  in- 
exorably driven  us  toward  the  day  when 
striking  first  may  be  chosen  first  in  a 
crisis.  We  applaud  the  wisdom  and  courage 
of  a  President  who  has  chosen  to  meet  at 
the  negotiating  summit  rather  than  at  the 
nuclear  abyss. 

1  support  the  President  in  his  primary 
task:  to  ensure  that  the  United  States  is 
strong  enough  to  deter  any  attack  by  an 
aggressor  against  our  Nation  and  our 
allies.  I  am  realistic  about  this  summit,  for 
many  difTicult  issues  separate  our  coun- 
tries. The  United  States  has  certain  basic 
national  security  interests  which  we  must 
not  compromise.  An  agreement  must  be 
verifiable.  It  must  increase  nuclear  stabili- 
ty. And  it  must  enhance  the  material  secu- 
rity of  the  United  States. 

Any  agreement  must  meet  these  condi- 
tions. For  we  seek  arms  control  agreements 
not  just  for  agreements'  sake  or  even  for 
better  relations  between  our  two  countries. 

Rather,  we  seek  arms  control  agreements 
as  investments  in  our  own  security  that 
steer  both  countries  away  from  destabllii- 
ing  and  dangerous  courses  of  military 
action.  They  impose  verifiable  limits  on 
Soviet  military  programs.  Improve  our  in- 
telligence, and  reduce  the  number  of  war- 
heads aimed  at  our  country. 

Of  course,  we  must  resolve  current  con- 
cerns over  existing  treaties.  The  Soviets,  for 
example,  must  observe  the  antiballistic  mis- 
sile treaty  by  terminating  programs  such  as 
the  Krasnoyarsk  phased-array  radar  in  Si- 
beria. 

Mr.  Speaker,  since  the  nuclear  arms  race 
began  in  1945,  moments  of  hope  and  cour- 
age have  advanced  the  effort  to  eliminate 
these  weapons  before  they  eliminate  us — 
the  limited  test  ban,  the  nonproliferation 
treaty,  SALT  I  and  SALT  II.  But  these 
positive  steps  have  been  overshadowed  by 
the  inexorable  growth  in  nuclear  forces — in 
both  numbers  and  capability. 

At  a  minimum,  we  need  to  limit  the  most 
destabilizing  of  our  forces.  The  stakes  are 
high,  for  in  the  balance  hang  the  lives  and 
freedom  not  Just  of  every  American  but  of 
every  person  on  the  globe. 
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Yet.  I  am  an  optimist.  I  believe  the 
summit  fives  the  leaders  of  both  nations 
the  ability  to  Uke  charge  of  the  process 
and  override  bureaucratic  inertia  and  re- 
sistance. 

So  let  us  all,  as  Americans,  wish  our 
President  success  in  this  endeavor.  He  has 
a  rare  opportunity  to  shape  history.  He  car- 
ries with  him  to  Geneva  the  support  and 
hope  of  all  Americans.  Let  history  write 
that,  with  our  support,  an  American  leader 
led  the  world  toward  its  greatest  dream — 
peace  with  security. 


CHIROPRACTIC  HOSPITAL 
OPENS  IN  SOIJTH  CAROLINA 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  19S5 

Mr.  CAMPBELL.  Mr.  Speaker,  recently 
the  Nation's  second  chiropractic  hospital 
was  opened  in  Spartanburg,  SC.  by  Dr.  Mi- 
chael U.  Kale.  I  would  like  to  share  with 
my  colleagues  the  story  of  this  new  facility 
which  appeared  in  the  Spartanburg  Herald 
Journal: 

[Prom  the  Spartanburg  Herald  Journal] 

Nations  Second  Chiropractic  Hospital  To 

Opxn  Hxrx 

(By  Nancy  Atkins) 

A  Spartanburg  chiropractor  has  opened 
the  nations  second  chiropractic  hospital. 

On  July  24.  Dr.  Michael  Kale  was  licensed 
to  operate  a  24-hour  chiropractic  facility,  a 
goal  he  had  been  working  toward  for  13 
years. 

Kale  said  this  week  that,  so  far.  he  has 
had  three  referrals  from  chiropractors  in 
various  areas  of  the  country.  These  patients 
will  be  coming  to  Spartanburg  from  Idaho. 
New  Mexico  and  Pennsylvania. 

Kale  opened  his  chiropractic  practice  In 
Spartanburg  in  1968  and  first  brought  the 
Idea  of  a  chiropractic  hospital  to  the  State 
Board  of  Health  13  years  ago.  He  has  been 
operating  a  chiropractic  day  clinic  since 
1974. 

"I  found  that  many  patients,  those  with 
severe  problems,  needed  constant  care. 
They  would  come  in  for  a  treatment,  drive 
home  and  then  they  would  require  another 
treatment. 

"Most  of  these  patients  are  people  who 
have  been  to  everyone  else,  clinics  and  hos- 
pitals everywhere,  and  they  have  nowhere 
else  to  go.  They  come  here  and  ask  me  if  I 
can  help."  he  said. 

Kale  said  some  Insurance  policies  cover  a 
portion  of  the  cost  of  transporting  these  pa- 
tients to  the  Kale  Hospital  for  treatment. 
Kale's  staff  arranges  for  transportation 
from  the  airport. 

The  nation's  first  chiropractic  hospital 
was  opened  In  Denver  in  1947.  Today  that 
facility  has  650  beds. 

"At  first  they  (the  State  Board)  took  It  as 
a  Joke.  But  I  kept  coming  back  and  finally  I 
hired  a  lawyer.  They  realized  then  that  I 
wasn't  going  away."  Kale  said. 

On  March  27.  1984.  a  measure  setting  re- 
quirements for  establishing  a  24-hour  chiro- 
practic center  was  adopted  by  the  S.C.  Gen- 
eral Assembly.  But.  Kale  said  that  his  battle 
did  not  end  there. 

Next  came  an  effort  to  meet  state  regula- 
tions. Kale  said  he  had  to  meet  the  same 
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regulations  that  any  hospital  In  the  state 
has  to  meet.  Those  Include,  fire,  safety,  even 
regulations  on  the  type  of  paint  used  on  the 
walls,  curtains  In  windows,  carpet  on  floors, 
grab  bars,  water  temperature,  emergency 
generators  and  disaster  plans. 

In  July,  after  a  final  Inspection  by  the 
South  Carolina  Department  of  Health  and 
Environmental  Control  (DHEC).  Kale  re- 
ceived his  license  to  operate  a  24-hour  chiro- 
practic facility. 

The  hospital  is  an  extension  of  the  day 
clinic  Kale  has  always  provided  In  his  loca- 
tion off  Highway  585  In  Spartanburg.  Care 
at  the  hospital  costs  approximately  $110  per 
day. 

It  Is  licensed  for  10  beds  for  24-hour  pa- 
tients. Those  beds  are  backed  up  by  four 
free-standing  clinics.  The  facility  Is  now 
staffed  by  five  chiropractic  doctors.  A  sixth 
Is  scheduled  to  begin  practice  there  next 
week. 

Kale  said  the  referrals  to  Spartanburg  will 
come  from  chiropractors  across  the  nation. 
He  said  there  are  40  which  practice  "specific 
chiropractic"  as  Kale  does. 

He  described  specific  chiropractic  as  a  spe- 
cialization within  the  field  of  chiropractic 
that  deals  only  with  the  spine  and  adjust- 
ment relating  to  the  nervous  system.  This 
type  of  chiropractic  was  practiced  In  the 
B.J.  Palmer  Research  Clinic. 

Kales  hospital  contains  5,000  square  feet. 
It  Is  located  on  23  acres,  overlooking  a  27- 
acre  lake.  The  facility  adjoins  Lakevlew 
Nursing  Home,  which  also  is  owned  and  op- 
erated by  Kale.  The  nursing  home  will  pre- 
pare meals  for  chiropractic  patients. 

Kale  said  there  Is  adequate  space  for  ex- 
pansion at  this  location.  Expansion  will  re- 
quire a  certificate  of  need  from  DHEC  as 
does  any  nursing  home  or  hospital  expan- 
sion project. 

Kale  said  he  is  proud  to  have  set  the  state 
standards  for  chiropractic  hospitals,  but  he 
admlU  being  tired  from  fighting  a  long  bu- 
reaucratic battle  to  become  licensed. 


ARMS  CONTROL  WORKSHOPS 
SEEK  TO  IMPROVE  CONGRES- 
SIONAL INVOLVEMENT  IN 
ARMS  CONTROL  POUCY 


HON.  DANTE  B.  FASCELL 

or  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  FASCELL.  Mr.  Speaker.  I  have 
sought  to  improve  congressional  involve- 
ment in  arms  control  and  in  national  secu- 
rity policy  by  holding  a  series  of  workshops 
on  a  wide  variety  of  arms  control  topics. 
These  workshops  have  been  open  to  all 
Members  of  Congress.  Some  of  the  most 
noUble  personalities  in  the  arms  control 
field  have  been  invited  to  be  guest  experts 
and  give  presenUtions  at  these  workshops. 
The  workshops  have  been  held  in  coi\)unc- 
tion  with  a  year- long  study  by  the  Congres- 
sional Research  Service  on  the  fundamen- 
tals of  arms  control. 

It  is  my  impression  that  the  many  Mem- 
bers of  Congress  who  have  attended  these 
workshops  have  benefited  from  this  infor- 
mal setting  where  they  have  been  able  to 
question  the  experts,  express  their  own 
views,  and  discuss  fully  the  important  arms 
control  questions  facing  our  country.  One 
of  my  reasons  for  organizing  these  arms 


November  14,  1985 

control  workshops  has  been  to  encourage 
more  Members  of  Congress  to  play  well-in- 
formed and  active  roles  on  arms  control 
matters. 

The  arms  control  workshop  held  today, 
November  14.  is  the  ninth  and  last  work- 
shop in  this  series.  The  listing  below  of  the 
nine  workshops,  their  topics,  and  the  guest 
experts  illustrates  the  comprehensive  ap- 
proach and  breadth  of  knowledge  and  expe- 
rience that  were  involved. 

Nuclear  arms  control  workshops  held  by 
the  Committee  on  Foreign  Affairs  and  the 
Congressional  Research  Service  in  1985: 
Workshop  No.  1:  February  6.  1985— 
Topic:  Nuclear  Arms  Control:  A  Brief  His- 
torical Survey. 
Experts:  Colin  Gray  and  Herbert  Scovllle. 
Workshop  No.  2:  March  4,  1985— 
Topic:  Goals  of  U.S.  Nuclear  Arms  Control 
Policy. 
Experts:  David  Aaron  and  Eugene  Rostow. 
Workshop  No.  3:  April  16,  1985— 
Topic:  Nuclear  Arms  Control:  Structuring 
Proposals  and  Agreements. 

Experts:   Philip   Parley   and   Walter  Slo- 
combe. 
Workshop  No.  4:  May  21,  1985— 
Topic:    Treaty    Compliance    and    Nuclear 
Arms  Control. 
Experts:  Ray  Cline  and  Sidney  Graybeal. 
Workshop  No.  5:  June  19,  1985— 
Topic:  Developing  Positions:  The  Internal 
Dynamics  of  U.S.  Nuclear  Arms  Control  Pol- 
icymaking. 
Experts:  Les  Gelb  and  Strobe  Talbott. 
Workshop  No.  6:  July  23,  1985— 
Topic:  Nuclear  Arms  Control:  Soviet  Atti- 
tudes and  Objectives  in  Negotiations. 

Experts:   Jonathan   Dean  and   Raymond 
Oarthoff. 
Workshop  No.  7:  September  12,  1985— 
Topic:  Technology  and  Nuclear  Arms  Con- 
trol. 

Experts:     Richard     DeLauer     and     Jack 
Rulna. 
Workshop  No.  8:  October  8.  1985— 
Topic:  Linkage:  Nuclear  Arms  Control  In 
the    Broader    Context    of    United    States- 
Soviet  Relations. 

Experts:  Dlmltri  Slmes  and  John  Steln- 
bruner. 
WorlLShop  No.  9:  November  14.  1985— 
Topic:  The  Congressional  Role  in  Nuclear 
Arms  Control. 

Experts:  John  Culver  and  Stan  Hegln- 
botham. 

Each  workshop  has  been  coordinated 
with  a  chapter-length  study  by  the  Congres- 
sional Research  Service  on  the  same  nucle- 
ar arms  control  topic.  Three  of  the  nine 
studies  have  already  been  published  by  the 
Committee  on  Foreign  Affairs.  They  will  all 
be  published  separately  and  then  together 
in  one  volume  entitled  "The  FundamenUls 
of  Nuclear  Arms  Control."  I  believe  that 
this  study  will  be  a  very  useable  and  help- 
ful guide  for  Members  of  Congress.  The 
study  will  certainly  reveal  the  important 
contribution  that  nuclear  arms  control  has 
made  to  U.S.  national  security  interesU. 

As  Members  of  Congress,  we  are  aware  of 
and  share  our  constituents'  deep  concern 
about  nuclear  war  and  peace  issues,  nucle- 
ar weapons,  and  the  fact  that  Ronald 
Reagan  is  the  first  President  since  Harry 
Truman  not  to  have  reached  an  agreement 
with  the  Soviet  Union  to  control  nuclear 
arms.  Congress  can  and  must  continue  to 
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provide  leadership  on  nuclear  arms  control 
policy.  The  comprehensive  study  on  the 
fundamentals  of  nuclear  arms  control  and 
the  arms  control  workshops  were  designed 
to  contribute  to  preparing  Members  of  Con- 
gress to  offer  constructive  nuclear  arms 
control  alternatives  and  generally  to  be 
more  actively  involved  in  the  arms  control 
policymaking  process. 


SCRAPPY  METAL  BROKER  FINDS 
A  MARKET  NICHE 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  WOLPE.  Mr.  Speaker,  we  are  all  too 
aware  of  the  serious  problems  facing  the 
U.S.  steel  industry.  I  would  like  to  draw  the 
attention  of  my  colleagues  to  the  following 
article  which  appeared  in  the  Kalamazoo 
Gazette.  It  describes  a  small  family  busi- 
ness in  my  congressional  district  which, 
through  hard  work  and  good  business 
sense,  continues  to  prosper  despite  the 
problems  confronting  the  Nation's  steel  in- 
dustry. 

Scrappy  Metal  Broker  Finds  a  Market 

Niche 

(By  Kathy  Jennings) 

While  the  number  of  scrap  metal  proces- 
sors and  brokers  around  the  nation  Is  In 
rapid  decline,  Kalamazoo's  Schupan  &  Sons 
Is  fighting  to  keep  from  becoming  one  of  the 
statistics. 

"We've  made  a  large  Investment  In  our 
plant  and  equipment.  We're  here  to  stay," 
says  Marc  A.  Schupan,  company  president. 
"We're  doing  all  we  can  to  assure  that  we 
continue  to  be  viable  Into  the  1990's." 

Schupan  says  that  means  being  flexible. 

For  scrap  and  metal  processors,  the  world 
has  changed  dramatically  In  the  past  10 
years.  Gone  are  the  days  when  ecology  and 
the  environment  were  of  primary  concern  to 
the  general  public— a  time  when  recycling 
was  viewed  as  a  business  with  unlimited 
growth  potential  and  the  answer  to  many 
solid  waste  problems. 

Today  the  reality  of  scrap  metal  process- 
ing Is  one  of  soaring  costs,  regulatory  prob- 
lems, shrinking  markets  and  depressed 
prices. 

"Everything  we  sell,  except  aluminum.  Is 
worth  less  than  it  was  10  or  11  years  ago," 
says  Schupan.  "There  are  less  and  less  con- 
sumers for  our  materials.  The  whole  market 
is  changing.  Costs  have  escalated  while  the 
value  of  what  we  have  to  sell  has  gone 
down." 

The  Institute  of  Scrap  Iron  and  Steel  Inc. 
evaluates  the  situation  succinctly:  "The 
simple  fact  Is  the  United  States  generates 
far  more  scrap  than  steel  mills  and  foundar- 
ies  choose  to  buy." 

A  report  prepared  by  the  Institute  paints  a 
bleak  picture  of  the  industry. 

"Recovery  of  metals  Is  difficult  and  ex- 
pensive. After  extraction,  marketing  Is  diffi- 
cult and  not  very  profitable;  In  most  cases  a 
net  loss  is  the  result  If  an  honest  accounting 
is  used.  Scrap  marketing  is  tricky:  long-term 
contracts  are  almost  impossible  to  obtain 
and  the  scrap  buyers  want  clean,  consistent 
materials  in  return  for  'fair'  prices." 

A  further  problem  Is  that  separation  and 
extraction  equipment  is  "both  capital  inten- 
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slve  and  energy  Intensive  and  requires  con- 
stant maintenance,"  the  Institute  report 
states. 

In  such  an  environment,  more  and  more 
small  recyclers  are  finding  they  cannot  com- 
pete. 

Schupan's  Is  surviving  by  stepping  up 
marketing,  handling  Increased  volumes, 
using  cost  control  measures  and  generally 
improving  efficiencies. 

While  many  scrap  processors  are  closing 
their  doors,  Schupan's  has  continued  to 
grow.  In  the  past  ten  years  the  company  has 
expanded  so  far  that  It  now  handles  more 
volume  In  one  month  than  It  did  In  a  full 
year,  said  Schupan.  It  currently  ships  more 
than  60  million  pounds  of  scrap  annually. 

The  company  started  In  1968  when  Nelson 
Schupan,  Marc's  father,  purchased  the  M. 
Konlgsberg  Co.  Marc,  a  former  schoolteach- 
er, began  working  In  the  business  In  1974. 
Marc  took  charge  of  the  company  three 
months  after  Joining  It,  when  his  father 
died  suddenly. 

Initially  the  company  employed  six  work- 
ers. Now  It  has  50,  all  Involved  In  different 
aspects  of  the  processing  and  brokering 
business— the  pickup,  sorting,  compacting, 
cleaning  and  delivery  of  scrap  metals.  Cur- 
rent employees  Include  Schupan's  brother, 
Dan,  vice  president;  Marc  Rose,  plant  super- 
intendent; brother-in-law  Jay  Wardlaw,  as- 
sistant plant  superintendent;  and  sister 
Dana,  an  industrial  sales  representative  for 
the  firm. 

A  walk  through  the  firm's  warehouse  and 
sorting  building  at  2619  Miller  Road  shows 
the  various  aspects  of  Schupan's  business. 
On  one  wall  shredded  beer  cans  are  stored 
until  they  can  be  shipped  out.  In  another 
area  copper  and  brass  are  sorted  for  ship- 
ment. 

Outside,  piles  of  aluminum  await  sorting. 
Some  will  be  pressed  Into  bricks,  some  into 
logs. 

Much  of  the  scrap  aluminum  has  come 
from  recreational  vehicle  manufacturers, 
aluminum  window  makers  and  similar  In- 
dustries, said  Schupan. 

He  explains  that  a  scrap  company's  repu- 
tation depends  upon  its  ability  to  send 
"clean"  shipments  to  Its  buyers— the  smelt- 
ers, refiners  and  mills. 

Inside,  In  the  midst  of  the  sorting  and 
storing  equipment,  sits  a  spectroscope  used 
to  test  and  classify  scrap  the  company  re- 
ceives. 

Scrap  metal  comes  from  diverse  sources, 
ranging  from  manufacturers  to  construction 
companies  to  farmers,  said  Schupan. 

About  40  percent  of  the  company's  busi- 
ness is  local,  but  as  part  of  Schupan's  ef- 
forts to  stay  competitive.  It  has  moved  Into 
other  markets.  Now  It  collects  and  supplies 
scrap  to  customers  as  far  away  as  Iowa  and 
Tennessee.  The  company  also  recently 
began  selling  scrap  to  Taiwan  when  It  found 
there  was  no  domestic  market  for  certain 
metals. 

Diversification  has  helped  the  company 
maintain  a  broad  base  of  Industrial  custom- 
ers, which  Schupan  explains  Is  a  basic  ele- 
ment in  his  business  philosophy. 

As  part  of  Its  efforts  to  diversify,  the  com- 
pany created  an  aluminum  service  center. 
The  center,  at  2040  Olmstead,  opened  in  De- 
cember 1984  and  sells  items  like  aluminum 
sheeting,  I-betuns  and  tubing.  Sales  from 
the  aluminum  center  represent  about  15 
percent  of  the  company's  sales  and  within 
three  years  Schupan  expects  It  to  make  us 
as  much  as  25  percent. 

The  25,000-square-foot  building  stores 
1,200  Items,  and  Schupan  says  the  Inventory 
"grows  dally." 
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Aluminum  sold  at  the  center  doesn't  come 
directly  from  scrap  collected  by  the  compa- 
ny, rather  It  is  metal  purchased  from  larger 
warehouses. 

Michael  Glldea,  a  former  Upjohn  Co.  em- 
ployee who  now  runs  the  aluminum  divi- 
sion, explains  the  service  center  was  started 
in  response  to  customers  requested  for  small 
quantities  of  aluminum. 

"Due  to  the  price  structure  set  by  large 
aluminum  warehouses,  there  is  a  niche  to  be 
filled,"  Glldea  says.  Schupan's  handles  the 
small  quantity  sales  the  large  warehouses 
cannot  bother  with. 

Large  warehouses  typically  handle  orders 
of  10,000-20,000  pounds  of  aluminum,  he 
said.  The  service  center  primarily  fills 
orders  of  1,000  pounds  or  less,  although  It 
has  filled  orders  of  up  to  4,000-5,000  pounds, 
Schupan  adds. 

The  business  also  meets  the  needs  of  man- 
ufacturers who  want  a  small  order  quickly, 
Glldea  says. 

Since  Its  inception  in  1977,  the  aluminum 
sales  division  has  grown  continuously.  It 
now  employs  seven  people,  serves  businesses 
within  a  75  mile  radius,  and  Is  expected  to 
fill  6,000  orders  this  year. 

Schupan  attributes  the  success  of  the  alu- 
minum service  center  to  the  organizational 
and  management  skills  of  Glldea,  as  well  as 
the  dedication  of  Its  two  Industrial  salespeo- 
ple-Dana Schupan  Wardlaw  and  Gail 
Bnunfleld. 

"Our  road  people  do  an  excellent  job  of 
telling  the  story  of  what  we  can  provide  for 
the  customer,"  Schupan  said.  As  a  result, 
about  30  percent  of  the  aluminum  center's 
business  Is  now  coming  from  the  Grand 
Rapids  area  where  the  sales  force  has  fo- 
cused a  lot  of  effort. 

It's  through  such  branching  out  that 
Schupan  believes  the  family  company  will 
survive— regardless  of  gloom  in  the  scrap  in- 
dustry at  large. 


IN  SUPPORT  OF  THE 
LOCATABLE  ADDRESS  BILL 


HON.  H.  JAMES  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  SAXTON.  Mr.  Speaker,  not  too  long 
ago  I  introduced  H.R.  3582,  the  locatable 
address  bill.  The  intent  of  this  legislation  is 
to  provide  municipalities  the  opportunity 
to  straighten  out  the  confusion  between 
mailing  addresses  and  geographical  ad- 
dresses. 

Recently,  a  constituent,  Mr.  Rod  Goettel- 
mann  of  Southampton,  NJ,  wrote  to  me  to 
express  his  support  for  this  legislation.  In 
particular,  he  cites  a  personal  experience  in 
which  a  Tirst  aid  squad  had  difTiculty  locat- 
ing a  bum  victim  because  of  address  prob- 
lems. 

I  am  providing  here  the  text  of  Mr.  Goet- 
telmann's  letter  and  hope  my  colleagues  in 
the  House  will  take  the  time  to  read  it 

The  letter  follows: 
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Rod  OoEiTKLifAinf.  Bcilobr  Inc., 

Southampton  Toumship.  NJ, 

October  21,  1985. 
Hon.  H.  Jajos  Saxton. 
House  of  Representatives. 
Washington,  DC. 

Dkak  CoHGRJtssiiAii  Saxton:  Thank  you 
for  introducing  the  LocaUble  Address  BlU 
(H.R.  3582)  which  is  a  logical  way  to  solve 
the  address  problems  which  exist  in  most 
states.  Any  sUte  that  wishes  to  place  fur- 
ther guidelines  on  how  properties  might  be 
numbered  or  street  name  problems  correct- 
ed can  do  so  on  their  own  which  is  their  pre- 
rogative. The  bill  will  aid  each  state  that 
has  a  problem  as  well  as  several  New  Jersey 
townships  which  have  recently  completed 
their  numbering  systems. 

Maps  and  our  entire  legal  system  are 
based  on  local,  county,  and  state  Jurisdic- 
tions which  do  not  align  with  postal  delivery 
areas.  This  bill  wisely  avoids  changing  these 
delivery  patterns  and  zip  codes.  The  use  of 
the  legal  township  name,  if  It  Is  not  the 
same  as  the  delivering  post  office  name,  will 
eliminate  confusion  that  can  cause  loss  of 
Ufe.  census  errors,  wasted  time,  and  legal 
problems.  Mall  can  and  Is  being  delivered  on 
the  zip  code  as  my  printed  letterhead  dem- 
onstrates. 

Many  counties  have  initiated  county  dis- 
patching for  emergency  services  and  '.he 
name  of  the  town  Is  imperative  in  Vjcating  a 
caller.  Township  names  eliminate  orohiems 
caused  by  street  name  duplications.  Every- 
one has  the  right  to  be  located  in  an  emer- 
gency and  towns,  counties,  and  states  do  ad- 
vertise phone  numbers  for  emergency  use. 
If  address  confusion  causes  delays,  the  gov- 
ernments may  be  In  legal  Jeopardy  so  the 
passage  of  the  LocaUbie  Address  BUI  will 
aid  the  citizens  and  their  governments  while 
also  eliminating  many  problems. 

Correct  addresses  will  also  make  the 
census  figures  more  accurate  which  in  turn 
will  make  the  federal  apportionments  more 
correct.  The  postal  system  can  then  use  the 
rural  route  numbers  as  an  internal  sorting 
method  which  can  be  changed  without 
public  resistance,  and  the  use  of  property 
numbers,  street  names,  and  township  names 
on  the  address  wUl  make  the  Job  of  sorting 
the  mall  much  easier  for  the  carriers  who 
have  done  a  fine  Job  regardless  of  the  exist- 
ing address  confusion. 

Years  ago  my  neighbor  was  seriously 
burned  in  a  gasoline  fire.  I  was  able  to  put 
him  and  the  fires  out  and  render  adequate 
flrst-ald.  We  live  in  the  Plnelands  and  the 
delays  in  finding  us  could  have  made  for  a 
disaster.  The  emergency  services  were  fran- 
tic to  find  us  and  the  postal  address  was  no 
good  at  all.  Passage  of  your  Locatable  Ad- 
dress Bin  will  help  paramedics  and  everyone 
else  locate  a  property  and  if  the  structure  of 
the  postal  system  changes  it  will  be  impera- 
tive. I  hope  it  gains  bipartisan  support  in 
both  houses  and  quickly  passes  Into  the  law 
of  our  land. 

Sincerely, 

RODNKY  Kkrji  GormLMANN. 

President 


THE  GENEVA  SUMMIT 


HON.  TED  WEISS 

or  NSW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  WEISS.  Mr.  Speaker,  in  less  than  a 
week.  Soviet  leader  Gorbachev  and  Presi- 
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dent  Reagan  will  meet  in  the  first  Soviet- 
American  summit  in  6  years.  This  historic 
event  offers  signiflcant  potential  for  build- 
ing an  improved  relationship  between  the 
superpowers  and  for  lessening  the  risk  of  a 
nuclear  confrontation.  Millions  of  individ- 
uals aroung  the  world  are  hoping  and  pray- 
ing that  the  two  leaders  will  conscientious- 
ly seek  to  reduce  tensions  and  take  firm 
steps  toward  substantial  arms  reductions. 

We  know  that  to  expect  a  miraculous 
breakthrough  during  the  relatively  brief 
meetings  in  Genva  would  be  to  expect  too 
much.  The  compreshensive  treaties  and 
agreemenU  necessary  to  sustain  a  lasting 
peace  between  our  nations  cannot  be  ham- 
mered out  overnight.  Perhaps  the  most  im- 
portant lesson  of  Geneva  is  already  clean  it 
is  imperative  that  high-level  contacU  be- 
tween the  Soviet  Union  and  the  United 
SUtes  continue  on  a  regular  basis.  Beyond 
the  media  hype  and  hoopla  of  recent  weeks 
lies  the  opportunity  for  real  nuU  and  bolts 
progress  that  could  change  the  course  of 
history. 

The  pressure  of  the  summit  has  already 
spurred  a  series  of  exchanges  between  the 
two  nations.  While  some  have  dismissed 
this  flurry  of  position-taking  as  nothing 
more  than  a  pitched  battle  of  propagandisU 
from  both  sides,  the  fact  remains  that 
m^or  arms  reduction  proposals  have  been 
made  by  both  parties.  In  a  departure  from 
recent  practice,  neither  side  has  dismissed 
these  proposals  as  completely  unnegotiable. 
The  result  has  been  a  drastic  change  in  the 
climate  for  arms  control  negotiations  from 
only  a  short  time  ago. 

Over  the  past  4  years,  the  President  has 
often  appeared  completely  intractable  on 
the  issue  of  arms  control,  and  his  policies 
have  been  marked  by  repeated  failure.  He 
dragged  his  feet  on  initiating  talks  on  both 
strategic  and  intermediate  range  nuclear 
weapons  and  then  made  proposals  to  the 
SovieU  that  even  his  own  Secretary  of 
SUte  labelled  implausible.  The  Soviet 
Union  then  broke  off  these  Ulks  entirely 
when  the  U.S.  deployed  cruise  and  Pershing 
missiles  in  Western  Europe. 

Despite  his  professed  desire  for  substan- 
tial cuts  in  the  superpowers'  arsenals,  the 
President  reaffirmed  his  pledge  not  to 
ratify  the  SALT  II  Agreement,  which  calls 
for  such  cuU.  He  also  rejected  two  agree- 
ments regarding  nuclear  testing  that  had 
already  been  signed  and  abandoned  negoti- 
ations on  a  comprehensive  test  ban  to  pro- 
hibit all  nuclear  explosions. 

At  the  same  time,  the  President  engaged 
in  the  most  extensive  arms  build-up  since 
World  War  11.  The  administration  has  pur- 
sued a  mindless  policy  that  equates  the 
stockpiling  of  nuclear  weaponry  with  na- 
tional security.  The  result  has  been  the  ac- 
quisition of  weapons  that  in  no  way  con- 
tribute to  our  national  security.  Rather,  de- 
sUbilixing  weapons  like  the  MX  and  the 
Trident  II  or  D-5  threaten  to  give  the 
United  SUtes  a  first-strike  capability,  en- 
couraging an  accidental  conflict  or  a  pre- 
emptive first  strike  on  the  part  of  the  Sovi- 
eU. 

The  President  claimed  in  his  1984  SUte 
of   the    Union    address    that    "the    United 
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SUtes  is  safer,  stronger  and  more 
secure.  *  *  •'"  But  this  hollow  claim  could 
not  mask  the  fact  that,  propelled  by  intran- 
sigence on  the  part  of  both  countries,  the 
world  was  inching  ever  closer  to  the  ulti- 
mate and  final  catastrophe:  a  nuclear  war. 
The  dangers  of  nuclear  war  are  not  elimi- 
nated by  the  scheduling  of  a  summit  meet- 
ing. Rather,  the  mistakes  and  fai]u.-:c  of 
the  past  remain  a  constant  and  perilous 
threat  But  the  summit  meeting  provides  a 
crucial  opportunity,  not  previously  avail- 
able, to  make  some  kind  of  progress  toward 
eliminating  that  threat  For  this  opportuni- 
ty alone,  all  the  world  is  grateful. 

The  achievement  of  arms  control  accords 
between  the  United  Sutes  and  the  Soviet 
Union  is  not  a  pipe  dream;  6  out  of  the  10 
previous  post-war  summiU  have  resulted  in 
the  signing  of  an  actual  treaty  or  an  agree- 
ment on  principles  for  future  negotiations. 
There  can  be  no  doubt  that  both  nations 
would  derive  subsUntial  benefit  from  con- 
cluding such  accords,  not  only  in  the  area 
of  strategic  arms  reductions,  but  also  on 
the  issues  of  space  weapons,  nuclear  test- 
ing, chemical  weapons,  and  nuclear  non- 
proliferation. 

One  of  the  key  stumbling  blocks  to  a 
comprehensive  arms  reduction  agreement 
is  the  President's  strategic  defense  initia- 
tive, or  star  wars.  I  have  long  opposed  this 
initiative  on  the  grounds  that  it  violates  ex- 
isting arms  control  agreements  and  threat- 
ens our  ability  to  conclude  such  agree- 
ments in  the  future.  Both  of  these  fears 
have  l>een  borne  out  in  recent  weeks  as  the 
administration  sought  to  reinterpret  the 
provisions  of  the  Antiballistic  Missile 
[ABM]  Treaty  to  permit  testing  and  devel- 
opment of  a  sUr  wars  system  and  ex- 
pressed unwillingness  to  compromise  on 
any  aspect  of  the  SUr  Wars  Program  in  ne- 
gotiations. Let  us  hope  that  the  future  of 
arms  control  talks  between  the  United 
SUtes  and  the  U.S.S.R.  is  not  held  hostage 
to  the  President's  misUken  endorsement  of 
this  concept  We  don't  know  if  such  a 
system  will  even  work.  What  we  do  know  is 
that  it  will  cost  far  more  than  we  can 
afford  and  will  likely  increase  the  risk  of  a 
nuclear  conflict 

On  this  and  many  other  weapons-related 
issues,  the  President  prevailed  in  this 
House  by  claiming  that  anything  less  than 
complete  support  for  this  position  would 
undercut  his  ability  to  negotiate.  While  I 
have  consistently  rejected  this  argument 
many  of  my  colleagues  have  supported  as- 
pects of  the  President's  defense  agenda  in 
anticipation  of  progress  in  Geneva,  It  is 
cerUin  many  Members  who  supported 
these  programs  did  so  in  the  expecUtion 
that  the  President  would  then  exercise 
flexibility  in  the  negotiating  process  with 
the  SovieU.  It  is  worth  noting  that  future 
support  for  the  President's  defense  initia- 
tives is  likely  to  be  in  part  contingent  upon 
a  perception  that  the  President  is  honestly 
and  vigorously  pursuing  an  arms  control 
agreement,  not  only  in  Geneva,  but  beyond. 
For  the  moment  however,  all  eyes  turn 
to  the  summit  I  am  proud  to  join  the 
peace-loving  people  of  all  nations  on  Earth 
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in  wishing  the  President  the  fullest  success 
in  his  Ulks  with  Soviet  leader  Gorbachev. 
We  all  extend  our  heartfelt  wishes  and 
prayers  to  them  both  in  the  sincere  hope 
that,  in  the  end,  peace  will  prevail. 


UVING  WITH  THE  PAIN  OF 
AUTISM 


HON.  JERRY  LEWIS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  LEWIS  of  California.  Mr.  Speaker,  it 
is  with  great  pleasure  that  I  rise  today  to 
acknowledge  the  2(Hh  anniversary  of  the 
National  Society  for  Children  &  AdulU 
with  Autism  [NSAC]. 

For  the  past  two  decades,  this  fine  orga- 
nization has  provided  a  central  agency 
dedicated  to  protecting  and  educating  those 
afflicted  with  infantile  and  adult  autism  as 
well  as  assisting  their  loved  ones  to  find 
the  courage  to  cope  with  this  debiliUting 
disorder. 

Autism  has  long  claimed  iU  victims  with- 
out great  public  awareness.  NSAC  has  done 
much  to  bring  this  illness  out  of  the  shad- 
ows and  into  the  forefront  of  both  medical 
and  public  attention.  Though  it  affiicU  1  or 
2  children  out  of  every  1,000  bom,  I 
wouldn't  be  surprised  if  many  of  my  col- 
leagues had  never  heard  of  this  devasUting 
disease. 

Mr.  Speaker,  let  me  paint  the  picture  of 
what  autism  can  do  to  iU  victims  and  their 
families.  Autism  is  not  a  disorder  which  is 
diagnosed  at  birth.  On  the  contrary,  it  is 
not  generally  identified  until  the  child  is  2 
or  3  years  of  age.  Children  ultimately  diag- 
nosed as  having  autism  often  develop  nor- 
mally as  infanU,  giving  their  parenU  no 
significant  cause  for  concern.  But,  slowly, 
worried  parenU  become  increasingly  appre- 
hensive as  they  see  their  child  acting  and 
reacting  very  differently  than  playmates  of 
the  same  age. 

Children  with  autism  have  difficulty 
learning  to  communicate.  They  Ulk  late  or 
not  at  all.  Their  choice  of  words  and 
phrases  is  inappropriate  or  nonsensical. 

At  the  same  time.  parenU  see  their  chil- 
dren withdrawing  from  the  world  around 
them.  They  do  not  seek  affection,  in  fact, 
they  push  parenU  and  siblings  aside  when 
hugged  or  kissed.  It  is  hard  to  explain  the 
pain  parenU  feel  when  their  own  children 
wiggle  or  scream  out  in  seeming  pain  when 
slightly  touched  or  hugged. 

The  world  of  a  child  with  autism  is  made 
up  of  phobias  and  bizzare  activities  toUlly 
unknown  to  the  normal  child  of  the  same 
age.  They  often  become  atUched  to  things 
and  objecU  while  their  playmates  display  a 
normal  attraction  to  family  and  friends. 
The  child  with  autism  will  protest  long  and 
loud  if  their  favorite  book,  bottle,  or  maga- 
zine is  Uken  from  them,  but  show  no  con- 
cern if  their  parents  leave  or  sUy. 

They  refuse  to  go  into  new  places,  put  on 
new  clothes,  or  deviate  in  the  least  from 
their  normal  routine.  I  know  a  young 
mother  who  must  Uke  the  same  route  to 
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the  grocery  store  each  time  or  face  sending 
her  young  son  into  a  Untrum  that  could 
last  for  an  hour. 

Often  the  most  painful  aspect  of  this  dis- 
order is  the  toll  it  Ukes  on  the  ones  who 
live  with  these  special  children.  Families 
are  daily  required  to  cope  with  the  pain  of 
a  beautiful  son.  daughter,  brother,  or  sister 
whose  only  interest  seems  to  be  rocking 
back  and  forth  for  hours,  turning  off  and 
on  lighU  continually,  or  simply  withdraw- 
ing into  their  own,  impenetrable  world. 

But  there  is  hope.  Though  little  is  known 
of  the  causes  of  autism,  research  continues. 
The  National  Society  for  Children  &  AdulU 
with  Autism  is  in  the  forefront  of  the  fight 
against  this  terrible  syndrome.  The  society 
not  only  supporU  the  ongoing  medical  re- 
search into  the  nature  and  causes  of  autism 
but  also  provides  a  network  of  local  sup- 
port groups  to  help  the  parenU  and  fami- 
lies of  children  with  autism  cope  with  the 
tremendous  challenges  that  face  them  and 
their  children. 

I  am  proud  to  salute  the  National  Society 
for  Children  &  AdulU  with  Autism  on  their 
20th  anniversary.  I  would  also  like  to  bring 
to  my  colleagues  attention  House  Joint 
Resolution  440  which  would  desig^nate  the 
week  of  December  1  to  7  as  National 
Autism  Week  and  solicit  their  support  for 
this  worthy  cause. 

Many  of  us  will  never  be  required  to  feel 
the  pain  and  sorrow  of  seeing  the  ones  you 
love  unable  to  cope  with  the  world  around 
them.  For  those  with  autism  and  their  fam- 
ilies, the  National  Society  for  Children  & 
AdulU  with  Autism  provides  one  of  the 
brightest  rays  of  hope  in  the  fight  against 
this  crippling  disability. 


PROTECT  SOCIAL  SECURITY 
FROM  BUDGET  BALANCING 
TACTICS 


HON.  ROBIN  TALLON 

or  SOtTTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  TALLON.  Mr.  Speaker,  I  believe 
Social  Security  is  the  most  viul  Federal 
program  ever  enacted.  Social  Security  is  a 
working  partnership  between  the  Federal 
Government  and  America's  working  minor- 
ity. It  represents  the  past  efforts  and  future 
security  of  past,  present  and  prospective 
workers.  Social  Security  is,  in  essence, 
America's  trust  Last  week  this  trust  was 
violated  as  the  administration  made  the  de- 
cision to  redeem  Social  Security's  long- 
term  investmenU  and  as  the  Nation  learned 
that  the  Treasury  had  secretly  dipped  into 
Social  Security  in  the  past  to  remedy 
budget  problems. 

Despite  House  action  last  week  preclud- 
ing Social  Security  divestment  the  admin- 
istration decided  to  dip  into  Social  Securi- 
ty. This  invasion  into  Social  Security  was 
characterized  by  Treasury  as  an  "extraordi- 
nary step."  Unfortunately,  we  have  since 
learned  that  this  extraordinary  step  was 
Uken  by  the  Treasury  in  September  and 
October  of  this  year  and  in  October  1984. 
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Over  these  2  years.  Treasury  apparently  re- 
deemed almost  $32  billion  in  long-term  se- 
curities that  otherwise  would  not  have  had 
to  be  redeemed.  According  to  the  Social  Se- 
curity Administration  actuaries,  the  1985 
redemptions  could  mean  as  much  as  $87S 
million  in  lost  interest  by  the  year  2000, 
paymenU  that  it  had  no  intention  of  repay- 
ing. Let  us  understand  that  this  loss  in  in- 
terest is  a  loss  in  millions  of  hard  earned 
dollars  to  American  workers. 

Mr.  Speaker,  this  ill-advised  action  will 
result  in  more  than  financial  loss,  it  will 
result  in  a  loss  of  trust  by  the  American 
people.  During  recent  debate  on  debt  ceil- 
ing legislation,  there  has  been  a  good  deal 
of  discussion  about  the  dangers  of  default 
on  our  national  debt  There  is  general 
agreement  that  default  would  jeopardize 
American  credibility  and  respect  I  share 
this  concern,  but  I  am  equally  concerned 
that  this  credibility  has  already  been  dam- 
aged by  the  Treasury  Department's  actions 
over  the  past  2  years. 

During  the  past  20  years,  America  wit- 
nessed an  erosion  in  public  trust  that  coat 
us  in  terms  of  national  security  and  pro- 
ductivity. Much  of  the  political  energy  of 
the  1980's  has  been  aimed  at  restoring  that 
public  faith.  We  cannot  afford  to  let  the 
American  public  trust  falter  again.  To 
maintain  that  trust.  Congress  must  Uke 
every  step  necessary  to  restore  funds  lost 
as  well  as  make  sure  that  this  divestment 
can  never  happen  again. 

Mr.  Speaker,  I  am  tired  of  seeing  Social 
Security  used  as  the  scapegoat  of  political 
and  budgetary  maneuvers.  We  are  now  in 
the  process  of  drafting  legislation  to  dra- 
matically revise  our  fiscal  policy  and  pro- 
cedure. Let  us  include  measures  which  will 
protect  Social  Security  from  budget  balanc- 
ing tactics  and  preserve  it  for  future  gen- 
erations. This  legislation,  revising  our  mon- 
etary policy  and  our  budget  process,  is  nec- 
essary because  it  is  clear  that  some  of  our 
old  policies  won't  work  any  more.  However, 
in  the  creation  and  administration  of  new 
policies,  we  must  remember  one  policy  that 
does  work,  that  is  the  policy  of  honesty. 


CONGRESSIONAL  SALUTE  TO 
JOSEPH  MEUCAN  OF  UPPER 
MONTCLAIR,  NJ,  EAGLE 

SCOUT,  TROOP  7.  BOY  SCOUTS 
OF  AMERICA 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 
Mr.  ROE.  Mr.  Speaker,  this  year  as  we 
celebrate  the  7Sth  anniversary  of  the  Boy 
ScouU  of  America,  I  am  pleased  to  call 
your  attention  to  a  young  man  in  my  con- 
gressional district,  Joseph  Melican  of 
Upper  Montelair,  NJ.  who  has  achieved  one 
of  the  highest  and  most  coveted  awards  in 
scouting— the  Eagle  Scout  Award.  He  re- 
ceived this  highly  respected  Eagle  Scout 
rank  on  Saturday  afternoon,  June  15.  at 
the  annual  Court  of  Honor  of  Boy  Scout 
Troop    7    sponsored    by    the    Presbyterian 
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Church  of  Upper  Montclair.  A  total  of  75 
•wards  were  given  to  25  scouts  and  the 
highest  honor  was  the  Eagle  Scout  Award 
earned  by  Joseph  Melican. 

Mr.  Speaker.  Boy  Scout  Troop  7  is  one  of 
our  Nation's  most  prestiirious  afTiliates  of 
the  Boy  Scouts  of  America.  We  are  ail  fa- 
miliar with  the  noble  traditions  of  the  Boy 
Scouts  of  America  and  their  outstanding 
public  service  to  the  people  of  our  Nation 
in  helping  our  young  men  to  achieve  lead- 
ership qualities  of  self-reliance,  character 
building,  sportsmanship,  fair  play,  and  ea- 
gerness to  serve  others.  Their  deeply  com- 
mitted endeavors  based  on  their  motto, 
"Our  Best  Today  for  a  Better  Tomorrow" 
have  helped  to  develop  lasting  qualities  of 
dedication,  leadership,  honesty,  and  integri- 
ty in  millions  of  young  Americans  through- 
out our  country.  Their  programs  for  com- 
munity service,  citizenship,  outdoor,  career, 
fitness,  and  social  activities  continue  to 
promote  concern  for  others,  service  to 
one's  community,  and  loyalty  to  one's 
country. 

Joseph  Melican,  13-year-old  son  of  Carol 
and  Mort  Melican  of  Upper  Montclair.  NJ, 
has  by  his  example  exemplified  these  same 
true  American  ideals.  He  is  an  honor  stu- 
dent, an  altar  server  at  St  Cassian's 
Church,  was  one  of  four  students  in  the 
township  of  Montclair  to  attend  the  New 
Jersey  Principals  and  Supervisors  Associa- 
tion "Election  '84"  invitational  conference 
mock  political  convention  and  election  at 
Monmouth  College  and  was  honored  by  the 
Montclair  superintendent  of  schools  and 
the  Human  Relations  AfTirmative  Action 
Council  at  iU  1985  reception. 

On  his  way  to  becoming  an  Eagle  Scout 
Joseph  earned  all  12  skill  awards  and  28 
merit  badges  of  the  Boy  Scouts  of  America 
while  holding  office  in  both  Boy  Scout 
Troops  7  and  8,  earned  the  World  Conser- 
vation Award,  NRA  Pro  Marksman  Award, 
and  was  elected  to  the  Order  of  the  Arrow. 

For  his  Eagle  Scout  project  Joseph  re- 
cruited, trained  and  directed  36  volunteers 
from  7  scout  troops  in  the  collection  of 
1,200  cans  of  food  for  the  Mother  Theresa 
soup  kitchen  in  Newark,  NJ. 

Mr.  Speaker,  when  we  reflect  upon  the 
qualities  of  leadership,  dedication,  honesty, 
and  integrity  in  the  character-building  and 
development  of  our  young  people  that  is 
achieved  through  the  Boy  Scouts  of  Amer- 
ica, we  can  feel  secure  about  the  future  of 
our  Nation.  Joseph's  outstanding  record  of 
performance  in  scouting  is  a  credit  to  him, 
his  family,  and  our  community.  We  do, 
indeed,  salute  Joseph  Melican  of  Boy  Scout 
Troop  7,  Upper  Montclair,  NJ,  upon  achiev- 
ing the  Eagle  Scout  Award  of  the  Boy 
Scouts  of  America. 


ROCKHURST  CELEBRATES  ITS 
75TH  ANNIVERSARY 


HON.  ALAN  WHEAT 

or  MISSOURI 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  WHEAT.  Mr.  Speaker,  it  is  indeed  an 
honor  to  bring  to  the  attention  of  my  col- 
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leagues  the  75th  anniversary  of  Rockhurst 
High  School  and  Rockhurst  College  In  my 
congressional  district  in  Kansas  City,  MO. 

Rockhurst  College  and  Rockhurst  High 
School  have  always  provided  an  atmos- 
phere for  individual  growth,  leadership  de- 
velopment, and  civic  involvement.  Founded 
as  one  institution  in  1910,  Rockhurst  High 
School  became  a  separate  institution  13 
years  later.  The  educational  standard  at 
Rockhurst  epitomizes  everything  that  is 
good  in  education.  Rockhurst  prepares  stu- 
dents for  good  citizenship  and  compassion- 
ate living,  regardless  of  their  vocational  di- 
rection. The  mission  of  Rockhurst,  as  envi- 
soned  by  iU  founders,  was  to  be  involved  in 
the  life  and  growth  of  the  city  and  commit- 
ted to  the  service  of  the  contemporary 
world. 

The  role  of  Rockhurst  In  Kansas  City 
began  when  Bishop  John  J.  Hogan  ap- 
proved the  purchase  of  20  acres  of  land 
south  of  the  city  limits.  After  receiving  the 
charter  from  the  State  for  the  founding  of 
Rockhurst.  hard  work  and  perseverance  on 
the  part  of  the  Jesuits  and  the  Kansas  City 
community  resulted  in  the  completion  of 
the  first  building,  Sedgwick  Hall.  It  was 
within  this  building  that  high  school  class- 
es for  men  began  in  1914,  when  42  students 
trudged  up  a  muddy  hill  to  enroll  in  first 
and  second  year  classes.  Greeted  by  three 
Jesuit  faculty  members  and  by  Rev.  Mi- 
chael P.  Dowling.  founder  and  Hrst  presi- 
dent of  Rockhurst,  these  students  became 
the  first  of  more  than  7.000  young  men  who 
have  since  been  educated  at  Rockhurst 
High  School.  The  first  college  classes  began 
at  Rockhurst  in  1917.  While  the  Rockhurst 
College  day  program  remained  an  all-male 
institution  until  1969.  (he  college's  evening 
program,  established  in  1933  as  the  first 
evening  program  in  the  Kansas  City  area, 
has  always  provided  coeducational  learning 
opportunities. 

In  addition  to  offering  the  first  evening 
degree.  Rockhurst  was  also  the  first  college 
in  the  area  to  offer  degrees  in  industrial  re- 
lations and  in  computer  science.  Roclthurst 
also  created  innovative  programs  like  the 
Small  Business  Development  Center,  the 
visiting  scholar  lecture  series,  the  Greater 
Kansas  City  Center  for  Economic  Educa- 
tion and  the  Season  of  the  Arts.  Further, 
the  Involvement  of  the  college  within  the 
community  extends  far  beyond  Innovative 
educational  programs.  The  campus  is  a 
center  for  cultural  and  athletic  events  for 
the  public.  The  site  of  Rockhurst  College, 
considered  south  of  the  city  limits  when 
purchased  In  1910,  is  now  in  the  heart  of 
beautiful  Kansas  City,  within  minutes  of 
the  business  and  commerce  sections  of  the 
city  and  nestled  in  a  residential  section  of 
urban  Kansas  City.  The  city  has  literally 
grown  around  Rockhurst. 

This  tremendous  growth  also  caused  the 
college  and  high  school  to  run  out  of  room 
on  their  one  common  campus.  Rockhurst 
High  School  moved  to  a  new  location  in 
1962  further  south  in  Kansas  City  and 
formed  a  new  corporation,  separate  from 
the  college.  Currently,  the  college  serves 
about  5.000  students  annually  through  un- 
dergraduate     and      graduate      programs. 
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summer  sessions,  professional  and  continu- 
ing education  programs.  Like  other  Jesuit 
schools  around  the  country,  Rockhurst  has 
a  strong  heritage  as  a  broad-based,  liberal 
arts  educational  institution.  The  liberal 
arts  curriculum  strives  to  be  both  general 
and  specialized — broad  and  retrospective 
enough  to  make  students  conscious  of  their 
roots  and  modern  and  structured  enough  to 
prepare  them  for  useful  careers.  Rockhurst 
educates  for  life,  not  just  for  making  a 
living. 

The  years  of  Jesuit  education  at  Rock- 
hurst have  been  marked  by  numerous  mile- 
stones and  the  impact  of  individuals  whose 
vision,  energy,  and  commitment  have  been 
responsible  for  the  establishment  and 
growth  of  a  unique  educational  institution 
and  tradition.  In  celebrating  these  75  years 
of  education  in  Kansas  City.  Rockhurst 
renews  its  commitment  to  excellence  in 
education  and  dedication  to  being  a  private 
college  in  the  public  service. 

Mr.  Speaker.  Rockhurst  has  been  of  tre- 
mendous public  service  to  the  Kansas  City 
community.  It  is  with  heartfelt  civic  pride 
that  I  salute  Rockhurst  High  School  and 
Rockhurst  College  on  their  75th  anniversa- 
ries and  commend  them  on  their  contribu- 
tions to  society. 


A  TRIBUTE  TO  ED  LARA 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  DYMALLY.  Mr.  Speaker,  this 
evening  I  will  be  joining  hundreds  of 
southern  Califomians  in  a  tribute  to  one  of 
our  State's  and  one  of  our  Nation's  most 
civic  minded  businessmen,  Ed  Lara.  It  is 
true  that  the  businesses  located  in  a  city  or 
region  are  an  asset  to  the  area  simply  by 
virtue  of  their  existence.  They  pay  taxes, 
provide  jobs,  and  contribute  to  the  prosper- 
ity of  the  region.  But  some  business  per- 
sons go  the  extra  mile  and  actively  pursue 
opportunities  to  return  their  good  fortunes 
to  the  citizens  who  support  their  business. 
Ed  Lara  is  prime  among  these  people  who 
consider  it  the  responsibility  of  the  busi- 
nessman to  help  build  the  community  that 
has  brought  them  prosperity. 

Ed  has  correctly  recognized  that  the  best 
investment  he  can  make  in  the  future  of 
our  community  and  our  country  is  to  help 
young  people  get  the  right  opportunities  in 
life.  It  is  significant  that  tonight's  tribute 
has  been  organized  by  Involvement  for 
Young  Achievers,  Inc.  Ed  has  been  a  strong 
supporter  of  Young  Achievers  in  addition 
to  a  number  of  other  key  organizations 
dedicated  to  providing  opportunities  for 
young  people.  It  is  all  important  that  those 
young  people  who  show  the  spark  of  initia- 
tive have  that  spark  nurtured  to  the  point 
where  it  will  grow  toward  a  life  of  accom- 
plishment. Ed  has  nurtured  a  lot  of  sparks 
of  initiative  in  his  time. 

Of  course,  the  example  of  his  own  ac- 
complishment has  set  a  goal  toward  which 
others  would  do  well  to  aspire.  Ed  is  presi- 


November  14,  1985 

dent  and  owner  of  Westside  Distributors  of 
South  Gate,  CA,  a  wholesaler  of  An- 
heusher-Busch  products.  His  distributor- 
ship is  among  the  top  10  percent  of  An- 
heusher-Busch  wholesalers  in  the  country. 
Moreover  Ed's  distributorship  is  the  39th 
largest  black  owned  business  in  the  United 
States.  Reflective  of  this  accomplishment, 
Westside  Distributors  has  been  featured  in 
Black  Enterprise  magazine  as  well  as  most 
other  black  publications  in  the  Nation.  His 
fellow  distributors  in  California  have  hon- 
ored Ed's  business  accomplishments  by 
making  him  president  of  the  California 
Beer  Wholesalers  Association. 

But  I  am  most  impressed  by  the  consist- 
ency with  which  Ed  has  given  of  his  time 
and  his  money  to  benefit  black  youth.  Ed  is 
recognized  not  only  for  his  outstanding 
contributions  to  Involvement  for  Young 
Achievers,  but  also  to  the  United  Negro 
College  Fund,  the  Black  History  Essay 
Contest,  the  NAACP,  the  Urban  League,  the 
Dr.  Martin  Luther  King,  Jr.,  Award,  100 
Black  Men,  Challengers  Boys  and  Girls 
Club,  and  the  Brotherhood  Crusade.  The 
astounding  thing  is  that  this  list  is  only  a 
partial  list 

Ed  has  always  been  there  for  his  commu- 
nity. I  am  proud  to  have  the  opportunity  to 
acknowledge  what  he  has  done  for  the 
youth  of  the  country.  I  am  proud  to  join 
Ed's  other  friends  in  giving  him  a  big 
thank  you.  Our  community  is  the  better  be- 
cause Ed  is  a  part  of  it 


REDUCE  THE  DEFICIT  NOW 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  VALENTINE.  Mr.  Speaker,  for  sever- 
al weeks  now  the  House  has  had  before  it  a 
measure  to  reduce  the  deficit,  and  balance 
the  budget,  known  as  the  Gramm-Rudman 
proposal,  which  seeks  to  balance  the  budget 
by  fiscal  year  1991. 

Since  the  debate  began  on  this  measure, 
the  majority  Members  of  the  House,  and 
the  House  as  a  whole,  has  been  criticized 
for  not  being  serious  about  reducing  the 
deficit.  In  my  opinion,  nothing  could  be 
further  from  the  truth.  The  fact  of  the 
matter  is  that  House  Members  see  no 
reason  why  the  deficit  should  not  be  tack- 
led now,  instead  of  waiting  until  after  the 
upcoming  congressional  elections,  as  pro- 
posed by  the  Senate. 

The  House  adopted  its  alternative  to 
Gramm-Rudman  by  proposing  deficit  re- 
ductions beginning  with  this  fiscal  year, 
that  is  fiscal  year  1986. 

The  House  alternatives  sets  unrealistic 
reduction  targets  for  each  year  on  the  basis 
of  a  formula  tied  to  the  growth  of  the  gross 
national  product,  while  the  Gramm- 
Rudman  sets  fixed,  numerical  targets  for 
deficits  in  future  years.  Further,  the  House 
alternative  will  achieve  a  balanced  budget 
much  sooner  than  the  Gramm-Rudman 
proposal  if  the  economic  performance 
plays  out  according  to  the  projections  of 
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the  Congressional  Budget  Office  and  the 
administration. 

Of  course,  this  effort  is  closely  tied  to  the 
debt  limit  increase  initiative.  The  adminis- 
tration has  a  philosophy  of  blaming  former 
Democratic  administrations  for  taxing,  and 
taxing,  and  spending,  and  spending.  That 
philosophy  has  been  expanded  to  include 
borrowing,  and  borrowing,  and  spending, 
and  spending.  Except  this  time,  the  shoe  is 
on  the  other  foot — its  on  theirs.  The  Feder- 
al Government  is  now  spending  more  than 
it  is  taking  in.  This  trend  must  be  reversed. 

The  American  people,  and  especially  my 
constituents  who  have  contacted  me,  are 
tired  of  the  flip-flopping  on  the  balanced 
budget  initiative.  They  want  to  see  positive 
steps  taken  now  to  reduce  the  deficit 

We  all  are  aware  of  the  enormous  trade 
deficit  that  is  upon  us.  I  believe  there  is  a 
direct  correlation  between  our  trade  deficit 
and  our  budget  deficit  If  we  want  to  regain 
our  second-to-none  position  in  world  trad- 
ing, then  let  us  balance  the  budget  If  we 
want  to  continue  a  strong  economic  recov- 
ery, then  let  us  balance  the  budget  now. 

The  American  people  are  willing  to  sacri- 
fice to  balance  the  budget  No  one  has  ever 
said  that  it  would  be  easy,  and  I  believe 
that  the  people  of  this  country  are  willing 
to  make  this  sacrifice.  In  doing  so,  we 
should  pass  a  balanced  budget  resolution 
that  exempts  only  those  that  are  truly 
needy.  We  need  to  reject  partisan  gridlocks 
that  have  gripped  the  House  and  Senate 
over  the  past  several  weeks.  We  need  to  put 
aside  partisan  politics  for  the  sake  of  the 
national  interest  and  avoid  a  financial 
crisis  that  is  looming  over  this  country.  To- 
gether, we  can  share  the  burdens  and  the 
rewards  of  reducing  the  deficit  immediate- 
ly, fairly  and  effectively. 


tribute  to  john  l. 
McDonnell 


HON.  WILL'\M  J.  HUGHES 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  John  L.  McDonnell  on  his 
retirement  from  Atlantic  City  Electric  Co. 
John's  long  and  dedicated  service  to  Atlan- 
tic Electric  and  the  southern  New  Jersey 
region  will  be  remembered  fondly  by  many. 

After  graduating  from  high  school  in 
MUlville,  NJ,  John  attended  the  University 
of  Pennsylvania's  Wharton  School.  He  first 
began  his  electric  utility  career  with  MUl- 
ville Utilities  in  1932  and  held  the  position 
of  secretary  and  comptroller  when  Millviile 
Utilities  merged  with  Atlantic  City  Electric 
Co.  in  4952.  He  has  held  numerous  posi- 
tions over  his  52  years  of  service  ranging 
from  meter  reader  to  payroll  clerk,  assist- 
ant secretary,  and  comptroller  as  well  as 
division,  district  and  area  manager.  Since 
1969,  John  has  worked  in  the  area  of  gov- 
ernment affairs,  most  recently  serving  as 
manager  of  government  affairs  for  Atlantic 
Electric.  Over  the  years,  John  has  worked 
closely  with  the  late  Senator  Clifford  B. 
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Case  and  the  late  Congressman  Charles 
Sandman  as  well  as  Senator  BRADLEY  and 
myself.  He  has  also  served  as  a  member  of 
my  citizens,  advisory  committee  and  I  have 
come  to  value  his  sage  advice,  understand- 
ing, and  vision. 

In  addition  to  his  professional  career, 
John  has  been  active  in  many  civic  and 
charitable  affairs  in  south  Jersey.  Over  the 
years,  many,  including  myself,  have  come 
to  rely  on  his  enthusiasm  and  commitment 
to  the  people  and  places  of  this  area.  John 
has  served  New  Jersey  and  its  communities 
tireleMly.  Among  his  many  activities.  John 
has  served  as  a  trustee  to  Cumberland 
County  College,  and  was  chairman  of  the 
Cumberland  County  Economic  Develop- 
ment Commission,  as  well  as,  Cumberland 
Country  Jury  Commissioner.  In  addition, 
John  has  held  the  titles  of  vice  chairman  of 
the  Millviile  Economic  Development  Com- 
mission, past  chairman  of  the  Millviile  Bi- 
centennial Commission,  treasurer  of  the 
Millviile  Hospital,  and  past  president  of 
both  the  Millviile  Kiwanis  Club  and  the 
Millviile  YMCA.  Further,  he  has  served  as 
past  State  chairman  of  the  Employers  Leg- 
islative Committee,  past  president  of  the 
New  Jersey  Taxpayers  Association,  chair- 
man of  the  District  Trustees  of  the  South- 
em  New  Jersey  Conference  of  the  United 
Methodist  Church.  Beyond  that,  John  was 
the  president  of  the  Southern  New  Jersey 
Council  on  Issues  of  Aging,  past  chairman 
of  the  Salem  Community  College  Founda- 
tions, as  well  as,  executive  committee 
member  of  the  Southern  New  Jersey  Coun- 
cil of  Boy  Scouts,  and  the  American  Legion 
Nabb-Leslie  Post 

John's  numerous  awards  are  indicative 
of  his  dedication  to  service  in  our  commu- 
nities. In  1955,  he  was  chosen  as  outstand- 
ing citizen  of  the  city  of  Millviile  and,  in 
1968,  was  awarded  the  Silver  Beaver  Award 
from  the  Southern  New  Jersey  Council  of 
Boy  Scouts  of  America.  In  addition  to 
those  achievements,  he  was  awarded  an 
honorary  associate  in  science  degree  from 
Salem  Community  College  in  1975.  John 
has  also  been  awarded  the  Liberty  Bell 
Award  from  Cumberland  County  Bar  Asso- 
ciation in  1980  and  director  emeritus  from 
the  Water  Resource  Association  of  the 
Delaware  River  Basin  in  1985.  He  has  also 
received  awards  of  appreciation  from  the 
American  Legion  Rescue  Squad,  the  Mill- 
viile Hospital,  the  Mil!ville  Bicentennial 
Commission,  the  Millviile  YMCA,  and  the 
Cumberland  County  Economic  Develop- 
ment Commission. 

John  is  an  outstanding  citizen  and  I  am 
proud  to  call  him  my  friend  and  colleague. 
I  look  forward  to  John's  continued  dedica- 
tion and  devotion  to  his  civic  activities 
upon  his  well  deserved  retirement  from  At- 
lantic Electric  this  month. 
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PROPOSAL  TO  MODIFY  THE  TAX 
TREATMENT  OP  PHYSICIANS' 
AND  SURGEONS'  MUTUAL  PRO- 
TECTION AND  INDEMNITY  AS- 
SOCIATIONS 


HON.  ROBERT  T.  MATSUl 

OP  CALIPORIIIA 
Hf  THE  HOUSE  OF  RXPRESENTATIVXS 

Thursday,  Sovember  14,  1985 

Mr.  MATSUl.  Mr.  Speaker,  today.  Repre- 
senUtire  Heftel  and  I  are  pleased  to  in- 
troduce an  amended  version  of  H.R.  2261 
which  would  modify  the  Internal  Revenue 
Code  of  1954  to  provide  that  payments  to 
certain  physicians'  and  surgeons'  mutual 
protection  associations  will  be  tax-deducti- 
ble under  specific  circumstances. 

This  bill  will  provide  that  payments  to 
nonprofit  mutual  protection  and  interin- 
demnity  cooperatives  which  provide  medi- 
cal malpractice  coverage  for  doctors  will  be 
deductible  by  the  doctors  to  the  extent  of 
normal  insurance  premiums  paid  to  com- 
mercial carriers.  In  addition,  the  legislation 
has  been  drafted  so  that  iu  revenue  effecU 
are  minimal. 

As  a  result  of  the  escalation  of  jury 
awards  in  medical  malpractice  litigation, 
the  cost  of  medical  malpractice  insurance 
coverage  has  skyrocketed.  One  response  to 
the  crisis  caused  by  this  cost  escalation  has 
been  the  adoption  of  special  State  laws  per- 
mitting the  establishment  of  doctor-con- 
trolled interindemnity  organizations  to 
help  reduce  risks  and  to  help  lower  the  cost 
of  malpractice  protection. 

Within  these  new  organizations,  doctors 
are  required  to  make  large  initial  contribu- 
tions to  the  organizations'  trust  funds,  the 
earnings  of  which  are  used  to  help  meet  po- 
tential malpractice  costs.  If  additional 
amounts  are  necessary  to  pay  claims  cov- 
ered by  the  organizations,  the  doctor-mem- 
ber* are  subject  to  additional  assessments. 
The  combination  of  this  self-contribution 
system  and  the  organizations'  ability  to 
assess  their  own  members  creates  an  incen- 
tive to  keep  health  care  costs  down  as  well 
as  to  improve  the  level  of  practice  of  their 
members.  Most  importantly,  the  operation- 
al costs  of  nonprofit  self-insurance  trusts 
are  significantly  lower  than  the  costs  of 
private  insurance  carriers. 

Unfortunately,  under  the  current  tax  law, 
the  intital  trust  contributions  made  to 
these  nonprofit  self-insurance  trusts  are 
not  considered  deductible  business  ex- 
penses to  the  doctors  who  make  such  pay- 
ments. Similar  payments  of  insurance  pre- 
miums to  prontmaking  organizations,  how- 
ever, would  be  deductible  to  the  doctors. 
This  discrepancy  in  tax  treatment  has  put 
self-insurance  trusts  at  an  unfair  competi- 
tive disadvantage.  Physicians  utilizing  pri- 
vate carriers  are  paying  higher  premiums 
but.  ironically  enough,  are  able  to  fully 
deduct  the  increased  amounts  at  the  ex- 
pense to  the  Treasury. 

The  positive  effects  of  this  legislation  will 
be  many: 

It  would  increase  Treasury  revenues  by 
encouraging  doctors  to  use  a  self-insurance 
trust  type  system  for  medical  malpractice 
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protection  and  thus  pay  lesser  amounts  of 
deductible  premiums; 

It  would  correct  the  inequity  where  pre- 
mium costs  paid  to  a  private  carrier  are  de- 
ductible, but  initial  contributions  to  non- 
profit organizations  are  not; 

It  would  reduce  the  cost  of  malpractice 
protection  and  help  to  reduce  the  cost  of 
medical  care: 

It  would  create  incentives  to  improve 
standards  of  medical  practice  because  doc- 
tors have  a  personal  stake  in  the  protection 
system  and  are  directly  affected  when 
claims  are  made  against  the  providers  of 
medical  services; 

Finally,  the  bill  would  help  decrease  the 
cost  of  medical  malpractice  protection  to 
realistic  levels  so  that  doctors  can  maintain 
their  practices  and  will  not  practice  with- 
out adequate  liability  protection. 

Medical  malpractice  insurance  costs  and 
the  level  of  jury  awards  in  medical  mal- 
practice litigation  are  mi^or  factors  in  the 
escalating  cost  of  health  care  coverage.  The 
self-insurance  trusts  that  are  evolving  in 
our  economy  are  a  market  response  to  con- 
trolling the  cost  of  insurance  and  holding 
down  the  cost  of  health  care. 

We  hope  that  our  colleagues  will  support 
these  efforts  and  would  welcome  your  co- 
sponsorship  and  active  support  of  this  sen- 
sible reform  of  our  bill. 


GROUNDBREAKING  CEREMO- 

NIES FOR  THE  STROM  THUR- 
MOND INSTITUTE  AT  CLEM- 
SON.  SC 


HON.  CARROLL  A.  CAMBELL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  CAMPBELL.  Mr.  Speaker,  on 
Friday,  November  8.  1985,  I  was  privileged 
to  be  among  a  crowd  of  more  than  4.000 
persons  at  the  groundbreaking  ceremony 
for  the  Strom  Thurmond  Institute  at  Clem- 
son  University  in  South  Carolina. 

V'ce  President  GEORGE  BuSH  was  the 
featured  speaker  at  this  event,  which  offi- 
cially inaugurated  the  institute  and  its  mis- 
sion of  being  an  "action  oriented"  academ- 
ic facility  for  individuals  interested  in  pur- 
suing careers  in  government. 

The  institute— named  for  South  Caroli- 
na's senior  U.S.  Senator  STROM  THURMOND, 
a  distinguished  alumnus  of  Clemson  Uni- 
versity—is  but  part  of  an  overall,  privately 
funded  t25  million  Strom  Thurmond 
Center  for  Excellence  in  Government  and 
Public  Service. 

The  institute  and  the  Thurmond  Center 
will  be  vitally  important  resources,  not 
only  for  Clemson  University,  but  for  all  of 
South  Carolina  and  the  Nation.  There,  stu- 
dents and  scholars  will  be  able  to  pursue 
the  study  of  government,  and  individuals 
interested  in  public  service  careers  can  de- 
velop the  all-important  skiUs  of  leadership. 

The  institute  will  also  be  the  repository 
for  all  of  Senator  Thurmond's  public 
papers  and  memorabilia — a  wealth  of  his- 
torical information  about  our  Nation,  our 
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State,  and  this  most  exceptional  man, 
Stkom  Thurmond. 

It  is  certainly  appropriate  that  this  new 
center  bears  the  name  of  STROM  THUR- 
MOND, a  man  who  has  dedicated  his  entire 
life  and  career  to  the  service  of  his  State, 
his  Nation,  and  his  fellow  man.  No  individ- 
ual has  rendered  more  dedicated,  valuable, 
and  distinguisheu  service  to  South  Carolina 
than  Strom  Thurmond.  His  name  is  syn- 
onymous with  the  central  theme  of  the 
Thurmond  Center— "excellence  in  govern- 
ment and  public  service." 

His  courage,  dedication  to  duty,  and  the 
great  sacrifices  he  has  made  for  others,  will 
be  the  guiding  force  behind  this  center,  just 
as  they  have  been  a  guiding  force  for  the 
State  of  South  Carolina  since  the  Senator 
Hrst  began  his  public  service  career  more 
than  60  years  ago. 

In  inaugurating  the  Thurmond  Institute 
on  Friday.  Vice  President  BuSH  paid  trib- 
ute to  Strom  Thurmond  and  his  truly  re- 
markable career.  "What  Tinally  makes  for 
excellence  in  public  life  is  character  and,  as 
I've  said  of  STROM  THURMOND,  courage," 
the  Vice  President  said.  "What  finally 
makes  for  excellence  is  knowing  not  only 
what  the  best  course  is,  but  also  having  the 
courage  actually  to  take  that  course  and 
the  courage  to  see  your  decision 
through  ..." 

Strom  Thurmond  is  such  a  man— of 

character,  courage,  great  ability,  and  tire- 
less strength.  The  Thurmond  Institute,  and 
finally  the  entire  Thurmond  Center,  will  be 
great  testimonies  to  those  traits,  and  more 
importantly,  will  help  ensure  that  they  are 
passed  along  to  the  leaders  of  tomorrow. 

Mr.  Speaker.  I  ask  that  several  articles 
about  the  Thurmond  Institute  and  the 
groundbreaking  ceremonies  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks so  that  my  colleagues  can  learn 
more  about  this  exceptional  aca(*emic  re- 
source. 

Ground  Broken  at  Clkmson  roR  Political 
Stttdies  Center 

(By  Bill  Balier  and  Terry  Cregar) 

Praising  Strom  Thurmond  as  a  man  of 
character  and  courage.  Vice  President 
George  Buah  helped  break  ground  Friday  at 
Clemson  University  for  a  $5.5  million  politi- 
cal studies  center  that  will  house  the  papers 
of  South  Carolina's  senior  senator. 

"Strom  Thurmond  has  never  been  afraid 
to  swim  against  the  political  tide  if  that  is 
what  his  principles  demand."  Bush  told  the 
more  than  4,000  people  gathered  on  the 
lawn  behind  the  Cooper  Ubrary  on  the 
Clemson  campus.  In  housing  Thurmond's 
papers,  the  Strom  Thurmond  Institute  of 
Government  and  Public  Affairs  will  safe- 
guard "a  testament  to  political  courage." 
Bush  added. 

"Too  often.  It  seems  to  me,  the  study  of 
government  and  public  service  becomes  too 
encased  In  political  science."  Bush  said. 
"Students  learn  about  such  things  as  voting 
patterns,  models  for  decision-making,  policy 
analysis. 

"But  1  believe  that.  Important  as  this 
knowledge  and  these  skills  are,  what  finally 
makes  for  excellence  in  public  life  Is  charac- 
ter and.  as  I've  said  of  Strom  Thurmond, 
courage.  What  finally  makes  for  excellence 
Is  luiowing  not  only  what  the  best  course  is, 
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but  also  having  the  courage  actually  to  take 
that  course  and  the  courage  to  see  your  de- 
cision through." 

A  large  temporary  stage  trimmed  with 
red,  white  and  blue  bunting  and  erected 
across  the  lawn  from  the  Cooper  Library 
served  as  the  setting  for  Friday's  ceremo- 
nies. 

Thurmond,  who  called  the  cool,  cloudless 
morning  "one  of  the  summits  of  my  entire 
life,"  sat  alongside  his  wife.  Nancy,  and  two 
of  their  four  children,  J.  Strom  11  and  Paul 
Reynolds.  Also  joining  the  family  onstage 
were  Clemson  trustees  smd  officials  and  a 
host  of  political  figures,  including  Gov.  Dick 
Riley.  Sen.  Ernest  Hollings  and  Congress- 
men Carroll  Campt>ell  and  Tommy  Hart- 
nett. 

"While  I  am  honored  and  humbled  by  the 
fact  that  this  new  facility  will  carry  my 
name,  it  Is  not  me  whom  you  honor  today," 
Thurmond  told  the  crowd.  "Rather,  it  is  an 
ideal  to  which  we  pay  tribute— a  principle 
that  has  sustained  our  people  individually, 
and  the  nation  as  a  whole,  since  our  great 
experiment  In  democracy  began  more  than 
two  centuries  ago. 

"That  Ideal  Is  that  men  and  women  can 
freely  govern  themselves;  that  they  are  ca- 
pable of  leading  this  country  and  sustaining 
a  system  of  government  which  upholds  lib- 
erty, human  dignity  and  justice  as  our  most 
precious  commodities." 

Thurmond  also  thanked  Bush  for  his  re- 
marks and  made  mention  of  the  vice  presi- 
dent's future  political  aspirations.  "It's  an 
honor  to  the  state  of  South  Carolina,  Vice 
President  Bush,  to  have  you  come  here  and 
let  the  people  see  you,  because  they  may  be 
looking  at  the  next  president  of  the  United 
States,"  he  said. 

A  1923  Clemson  graduate,  Thurmond  also 
used  the  occasion  to  praise  the  university. 
"It  was  here  that  I  received  much  of  my 
training  for  life,"  he  said.  "It  was  here  that 
my  interest  in  public  service  and  govern- 
ment flourished  under  the  guidance  of  fac- 
ulty members  who  taught  me  that  citizen- 
ship In  our  nation  carries  with  it  a  responsi- 
bility to  serve  one's  fellow  man  and  that 
public  service  Is  a  public  trust." 

Plans  for  the  institute  began  when  Thur- 
mond agreed  in  October  1981  to  donate  his 
papers  and  memorabilia  to  Clemson.  The 
Thurmond  Institute  has  been  housed  for 
the  past  three  years  In  temporary  quarters 
near  the  Clemson  campus. 

Construction  of  Its  five-story.  50,000- 
square-foot  permanent  home  is  expected  to 
take  18  to  24  months.  The  facility  is  part  of 
the  planned  Strom  Thurmond  Center  for 
Excellence  in  Government  and  Public  Serv- 
ice, a  complex  which  will  include  a  perform- 
ing arts  center  and  continuing  education  fa- 
cilities. 

Clemson  officials  aiuiounced  Thursday 
that  they  had  surpassed  their  construction 
goal  of  $5.5  million  for  the  institute  and 
have  coRunitments  to  raise  an  additional  $1 
million  to  endow  a  building  maintenance 
fund. 

On  FYiday,  the  university  announced  that 
Milllken  and  Co.  has  contributed  $250,000  to 
the  institute. 

The  senator's  wife  and  two  sons  Joined 
him,  the  vice  president  and  other  officials  In 
the  ground  breaking  ceremony  which  fol- 
lowed Friday's  speeches.  Mrs.  Thurmond, 
who  also  will  have  her  papers  placed  in  the 
institute  along  with  those  of  Thomas  Green 
Clemson,  John  C.  Calhoun  and  others,  said 
she  was  proud  of  her  husband  and  Clemson 
University  "for  having  the  vision  and  fore- 
sight to  go  ahead  with  this  project." 
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Thurmond  said  he  sees  the  institute  as  a 
national  research  center.  "I  visualize  schol- 
ars coming  here  from  all  over  the  country  to 
conduct  research,"  Thurmond  said  as 
dozens  of  friends  and  well-wishers  surround- 
ed him  In  front  of  the  stage  following  the 
ground  breaking  ceremony. 

Lecturers  brought  to  Clemson  by  the  in- 
stitute already  have  included  Commerce 
Secretary  Malcolm  Baldrlge.  businessman 
Ted  Turner  and  former  presidential  candi- 
date Jesse  Jackson.  Research  programs  also 
have  been  initiated  by  the  institute  on  such 
topics  as  the  management  of  water  re- 
sources. Improving  education  and  encourag- 
ing volunteer  efforts  In  the  private  sector. 

Thurmond  Institute:  Pine  Private 
Endeavor 

Vice  President  George  Bush  joined  state 
officials  FYlday  at  Clemson  University  to 
break  ground  for  an  enterprising  project 
that  will  bear  the  name  of  this  state's  vener- 
able political  leader,  Strom  Thurmond. 

Construction  will  begin  next  year  on  the 
$5.5  million  50.000  square-foot  Strom  Thur- 
mond Institute  In  the  heart  of  Clemson's 
campus.  What  makes  this  privately  funded 
project  different  from  many  similar  endeav- 
ors is  that  it's  self-sustaining. 

State  and  national  friends  of  Thurmond 
didn't  stop  at  raising  money  for  the  bricks 
and  mortar;  they  also  have  pledged  to  raise 
an  extra  $1  million  to  establish  a  building 
maintenance  fund.  That  makes  the  project 
truly  a  private  undertaking,  since  taxpayers 
won't  be  stuck  with  the  bill  for  the  contin- 
ued operation  of  the  building. 

This  ambitious  project  does  more  than 
honor  a  famous  Clemson  alumnus  and 
South  Carolina  statesman;  it's  more  than  a 
temple  for  the  Republican  senator's  papers 
and  memorabilia. 

While  serving  as  a  monument  for  an  im- 
pressive career  in  public  service,  the  insti- 
tute will  focus  on  programs  geared  to  pro- 
mote public  service,  practical  politics  and 
good  government. 

Some  of  that's  been  taking  place  for  the 
past  three  years  with  the  speaker  series,  the 
summer  seminar  in  American  government 
for  high  school  teachers  and  the  govern- 
mental research  program  that  seeks  practi- 
cal solutions  to  concerns  of  this  state  and 
region. 

If  adequate  private  funding  materializes, 
the  institute  will  become  just  one  part  of  a 
proposed  $25  million  Strom  Thurmond 
Center.  Other  facets  would  be  a  performing 
arts  hall  and  a  continuing  education  center. 

These  would  be,  as  Bush  said  Friday,  a 
"fitting  tribute  to  (Thurmond's)  greatness 
for  generations  to  come." 

Character    and    Courage:    Senator   Strom 
Thurmond  Possesses  Both,  Vice  Presi- 
dent Says  at  Groundbreaking 
Calling  U.S.  Sen.  Strom  Thurmond  a  man 
of   courage.   Vice   President   George   Bush 
joined  South  Carolina  politicians,  educators, 
friends  and  supporters  to  break  ground  for 
the  Thurmond  Institute  at  Clemson  Univer- 
sity. 

"This  center  will  house  a  testament  to  po- 
litical courage— Strom  Thurmond's  public 
papers,"  Bush  said. 

When  completed,  the  $5.5  million  struc- 
ture will  be  the  headquarters  for  the  Strom 
Thurmond  Institute  of  Government  and 
Public  Affairs,  which  sponsors  seminars  for 
teachers,  public  lectures  and  research  on 
public  policy. 

"We  talk  a  great  deal  about  excellence  in 
education,"  the  vice  president  said.  "I  be- 
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lieve  that,  through  those  papers  and 
through  his  example,  Strom  Thurmond  will 
make  for  a  particular  kind  of  excellence 
here  at  this  institution. 

"Too  often,  it  seems  to  me,  the  study  of 
government  and  public  service  becomes  too 
encased  in  political  science,"  Bush  said. 
"Students  learn  about  voting  patterns, 
models  for  decision-making  and  policy  anal- 
ysis. 

"But  important  as  this  luiowledge  and 
these  skills  are— what  finally  makes  for  ex- 
cellence in  public  life  is  character  and,  as 
I've  said  of  Strom  Thurmond,  courage," 
Bush  said. 

He  cited  Thurmond's  decision  to  leave  the 
Democratic  Party  and  become  a  Republican 
in  1964. 

Thurmond  "has  never  been  afraid  to  swim 
against  the  political  tide  if  that  is  what  his 
principles  demand."  Bush  said. 

About  4,100  government  and  university  of- 
ficials, students,  friends  and  meml>ers  of 
Thurmond's  family  turned  out  for  the 
affair,  warmed  by  |^  bright  sun  under  a  clear 
blue  sky. 

The  five-level  brick  building  designed  in 
post-modem  style  will  house  memorabilia 
and  papers  of  Thurmond  as  well  as  those  of 
state  Sen.  EMgar  A.  Brown,  university 
founder  Thomas  G.  Clemson  and  statesmen 
James  F.  Byrnes  and  John  C  Calhoun. 

The  82-year-old  Thurmond  told  the  gath- 
ering that  the  day  "represents  one  of  the 
summits  of  my  entire  life." 

"I  feel  a  deep  sense  of  pride  in  the  com- 
mencement of  this  project— not  because  it 
will  bear  my  name,  but  because  I  will  have  a 
chance  to  contribute  something  of  special 
significance  to  an  Institution  which  has 
meant  so  much  to  me— Clemson  Universi- 
ty." 

Thurmond,  a  1923  Clemson  graduate,  said, 
"It  was  here  that  I  received  much  of  my 
training  for  life." 

Thurmond  said  that  when  he  was  ap- 
proached by  former  Clemson  President  Bill 
Atchley  about  offering  his  papers  and 
memorabilia  to  Clemson,  "I  envisioned  their 
use  at  a  living  institution,  one  where  schol- 
ars could  study  all  facets  of  government  and 
students  could  prepare  themselves  for  ca- 
reers in  public  service." 

The  senator  said  he  saw  the  institute  as  a 
"place  where  learning  and  understanding 
could  thrive;  where  a  course  for  the  future 
could  be  cast,  a  course  to  keep  America's 
ship  of  state  heading  proudly  and  strongly 
into  uncharted  waters." 

Thurmond's  wife,  Nancy,  and  sons,  Strom 
II  and  Paul,  stood  with  him  during  the  cere- 
mony. His  sons  assisted  In  turning  over  the 
sod  where  the  building  will  stand.  Paul  en- 
countered a  particularly  hard  clump  and 
jumped  on  the  rim  of  the  shovel  with  both 
feet. 

Boosted  by  contributions  of  $500,000  from 
Georgia  insurance  executive  John  B.  Amos 
and  $250,000  from  Mllliken  &  Co.— the 
South  Carolina  firm's  first-ever  gift  to  a 
state  institution— the  Thurmond  institute 
has  met  its  fund-raising  goal  of  $5.5  million. 

Officials  said  they  also  have  commitments 
for  $1  million  In  contributions  to  endow  a 
building  maintenance  fund. 

The  institute  is  the  first  section  of  the 
planned  Thurmond  Center,  which  will  in- 
clude a  performing  arts  center  and  continu- 
ing education  facilities. 

Plans  for  the  institute  have  been  develop- 
ing since  October  1981,  when  Thurmond  an- 
nounced that  he  was  donating  his  papers 
and  mementos  to  Clemson. 
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Besides  texts,  audio  and  videotapes  of  his 
speeches,  his  memorabilia  range  from  paja- 
mas he  wore  over  the  years  to  gavels  he  has 
used  in  his  career  as  state  senator,  circuit 
judge,  governor.  U.S.  senator  and  Senate 
president  pro  tempore. 


URUGUAYAN  DEMOCRATS 

PRESS  FOR  IMPROVEMENTS  IN 
HUMAN  RIGHTS  IN  NEIGHBOR- 
ING PARAGUAY 


HON.  MICHAEL  D.  BARNES 

or  MARYLAin) 
IM  THE  HOUSE  OT  REPRESENTATIVES 

Thursday.  November  14,  1985 
Mr.  BARNES.  Mr.  Speaker,  the  violations 
of  human  righu  in  the  Soviet  Union,  Cuba, 
the  Philippines,  Guatemala,  and  many 
other  countries,  receive  considerable  atten- 
tion in  the  United  SUtes.  However,  there  is 
one  country  whose  terrible  record  on 
human  rights  clearly  matches  any  of  these 
well-publicized  cases,  and  receives  almost 
no  condemnation.  That  country   is  Para- 

In  Paraguay,  there  is  no  free  press.  The 
only  independent  newspaper.  ABC  Color, 
was  closed  down  by  the  Government  more 
than  a  year  ago,  and  despite  international 
pressure,  has  not  been  allowed  to  reopen. 
The  only  independent  radio  station.  Radio 
Nanduti,  has  been  shut  down  many  times 
by  the  Government,  and  iU  owner,  Hum- 
berto  Rubin,  is  dragged  in  for  questioning 
on  a  regular  basis.  He  is  also  permanently 
barred  from  speaking  on  the  air. 

Torture  is  not  an  unusual  occurrence  in 
Paraguay.  Although  our  government  likes 
to  site  figures  showing  an  improvement, 
the  Paraguayan  Government  still  refuses  to 
admit  that  there  are  violations  of  human 
rights  in  Paraguay. 

I  was  pleased  to  note  that  these  abuses 
do  not  escape  the  attention  of  political  and 
social  groups  in  Uruguay,  who  have  joined 
together  to  express  their  concern  for  the 
human  rights  situation  in  neighboring 
Paraguay  in  a  letter  to  Gen.  Alfredo 
Stroessner.  President  of  Paraguay. 

In  ite  letter,  the  group  specifically  ad- 
dresses the  prison  situation  in  the  country, 
and  makes  a  particular  plea  for  the  well 
being  of  Capt.  Napoleon  Ortigoza.  Captain 
Ortigoza  has  been  imprisoned  in  Paraguay 
for  24  years,  making  him  the  longest  held 
political  prisoner  on  the  continent 

I  include,  for  my  colleagues  attention,  an 
article  about  the  letter  that  was  reprinted 
in  the  Foreign  Broadcast  Information  Serv- 
ice. 
The  article  follows: 
Stroessner  Asked  to  Improve  Prisoner's 

Conditions 
Montevideo,  2  Nov.  (EFE).— Leaders  of  all 
Uruguayan  political  parties  and  social  orga- 
nizations have  sent  a  letter  to  Paraguaysui 
President  Alfredo  Stroessner  expressing 
their  concern  over  the  human  rights  situa- 
tion in  his  country. 

The  letter,  which  today  was  handed  to  the 
Paraguayan  ambassador  in  Montevideo,  is 
signed  by.  among  others,  Wilson  Perreira 
Aldunate.  leader  of  the  National,  or  Blanco, 
Party,  the  main  opposition  party;  Liber  Ser- 
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egnl.  president  of  the  leftist  Broad  Front  co- 
alition, the  third  political  force  in  Uruguay: 
and  many  congressmen  of  all  views.  Includ- 
ing the  governing  Colorado  Party. 

The  letter  Is  also  signed  by  leaders  of  the 
Interunion  Workers  Plenum,  which  is  the 
main  labor  organization  in  the  country,  the 
Federation  of  Uruguayan  University  Stu- 
dents (FEUU):  the  Peace  and  Justice  Serv- 
ice CServlcio  de  Paz  y  Justicla— SERPAJI; 
Amnesty  International:  Argentine  writer 
Adolfo  Perez  Esqulvel.  winner  of  the  Nobel 
Peace  Prize;  and  others. 

The  letter  states  that  the  signatories,  who 
sympathize  with  the  cause  of  llbe/ty  and  re- 
spect for  the  rights  of  people  everywhere  In 
the  world,  have  specific  requests  regarding 
the  situation  of  Captain  Napoleon  Ortigoza. 
The  letter  says  that  the  captain  has  been 
imprisoned  lor  24  years,  making  him  the 
longest-held  political  prisoner  on  the  conti- 
nent. The  signatories  sUte  that  Ortigozas 
prison  conditions  are  so  bad  that  he  has 
gone  insane,  and  that  he  Is  partially  blind 
and  paralyzed.  The  letter  asks  that  Ortigoza 
be  taken  to  the  public  jail  so  he  can  receive 
visits  freely,  and  that  his  case  be  tried  again 
in  the  presence  of  foreign  lawyers. 
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DEFECTION:  ITS  NOT  AS  EASY 
AS  IT  LOOKS 


ENCOURAGE  AMERICANS  TO 
SAVE 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  HUBBARD.  Mr.  Speaker,  as  I  have 
told  my  colleagues  previously,  1  am  receiv- 
ing numerous  letters  and  telephone  calls 
from  my  constituents  in  western  Kentucky 
and  throughout  the  State  of  Kentucky 
about  the  proposed  tax  simplification  plan. 

1  would  like  to  share  with  my  colleagues 
the  October  15,  1985,  letter  ta  me  from  my 
constituent,  William  E.  Dunning  of  Eddy- 
ville,  KY.  Bill  Dunning  is  strongly  opposed 
to  any  plan  to  link  individual  retirement 
account  [IRA]  contributions  to  employer- 
sponsored  retirement  plans.  Indeed,  he  is 
opposed  to  changing  the  tax  treatment  of 
IRA's. 

I  urge  my  colleagues  to  read  his  timely 
commenU.  The  letter  from   Bill   Dunning 

follows: 

Eddyvilu;,  Ky,  October  15.  1985. 
Congressman  Carroll  Hubbard, 
Raybum  Building, 
Woihington,  DC. 

Dear  Congressman  Hubbard:  I  understand 
there  is  a  consideration  In  Congress  to  tie 
IRA  contributions  to  employer-sponsored 
retirement  plans.  I  believe  the  Tax  Laws  in 
the  United  States  should  be  written  to  en- 
courage indiinduaU  to  save  rather  than  to 
discourage  them. 

Your  support  in  a  continuation  of  the  IRA 
contributions  would  be  appreciated. 
Very  truly  yours, 

William  E.  Dunning. 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 
Mr.  HYDE.  Mr.  Speaker,  the  spectacular 
"redefection"  to  the  Soviet  Union  of  ViUly 
Yurchenko.  a  senior  KGB  ofTicial,  has  this 
Capitol  buzzing  with  speculative  stories  as 
to  whether  he  was  a  bona  fide  defector  who 
changed  his  mind  or  was  a  phony  from  the 
outset.  We  may  never  learn  the  true  story. 
Nevertheless,  this  episode,  and  the  one  In- 
volving the  young  Soviet  seaman,  Miroslav 
Medvid,  illustrate  some  of  the  problems 
confronting  a  Soviet  who  decides  to  jump 
ship  literally  and  figuratively.  While  most 
Americans  may  assume  that  defection  to 
this  promised  land  may  be  a  relatively  easy 
task,  from  a  Soviet's  perspective,  the  oppo- 
site may  be  true. 

With  that  as  backdrop.  Mr.  Speaker.  I 
would  like  to  insert  in  the  RECORD  at  this 
point  a  most  interesting  column  on  this 
subject  that  appeared  in  the  New  Orleans 
Times  Picayune  on  November  18,  1979. 
Written  by  former  ABC-TV  correspondent 
Peggy  SUnton.  it  provides  some  very 
human  insights  into  the  various  motives 
and  complications  surrounding  defections 
and  I  commend  it  to  my  colleagues  as 
timely  reading. 

The  Detector:  A  Profile  in  Courage 
(By  Peggy  Stanton) 
With  defections  from  Russia  assuming  the 
proportions  of  sm  exodus,  Americans  may  be 
concluding  that  trading  in  the  Hammer  and 
Sickle  for  the  Stars  and  Stripes  Is  a  relative- 
ly effortless  task,  and  that  the  Soviet  de- 
serter Is  immediately  ecstatic  over  his  or  her 
leap  to  liberation. 

In  fact,  the  opposite  may  be  true,  accord- 
ing to  American  experts  on  the  subject. 
Total  Immersion  Into  freedom  can  be  an  ex- 
tremely painful  baptism  Into  the  waters  of 
choice  and  opportunity.  'A  Soviet, "  explains 
a  former  CIA  official,  "U  raised  to  do  what 
he  Is  told.  His  idea  of  how  to  succeed  is  to 
find  out  who  is  in  charge,  find  out  what 
they  want  him  to  do,  do  it,  and  be  properly 
rewarded." 

Telling  a  Russian  that  he  may  decide  his 
own  future,  that  he  may  try  for  any  career 
that  Interests  him"  is  one  of  the  most  un- 
nerving things  that  you  can  say." 

Though  Increased  knowledge  of  the  West 
has  somewhat  lessened  the  trauma  of  ad- 
justing to  the  flexibility  of  democracy.  It 
has  not  shortened  the  parade  of  other  pres- 
sures that  su^ompany  the  decision  to  aban- 
don the  mother  country. 

"Russia."  points  out  one  former  Govern- 
ment official  who  dealt  extensively  with  de- 
fectors for  25  years,  "traumatizes  what 
might  be  a  perfectly  ordinary  act  In  another 
country.  Article  64  of  the  Soviet  legal  code, 
in  effect,  defines  defection  as  treason. " 

Since  one  does  not  commit  treason  with- 
out considerable  danger  to  one's  health,  de- 
fection requires  a  great  deal  of  courage  and 
a  great  deal  of  planning.  "If  you  don't 
plan."  say  the  Insiders,  "you  usually  dont 
make  it. "  Attempting  to  cross  the  Russian 
border  on  foot  or  on  wheels  is  not  highly 
recommended,  as  It  is  patrolled  by  500.000 
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troops  and  protected  by  three  separate 
barbed  wire  fences.  With  such  obstacles  in 
mind,  a  Soviet  pilot  shanghaied  a  Russian 
plane  out  of  Siberia,  amazingly  avoiding  de- 
tection and  destruction  In  Soviet  skies.  He 
landed  In  Japan  with  15  seconds  of  fuel  to 
spare. 

A  more  conventional  route  to  foreign 
asylum  Is  to  travel  overseas  under  official 
sanction.  I.e..  a  ballet  tour.  Once  in  the 
West,  the  defector  covertly  seeks  out  sympa- 
thetic aid.  often  the  American  Embassy,  and 
then  disappears  from  his  entourage  at  the 
least  suspicious  moment.  Gaining  a  trip 
abroad  is  no  small  task,  however.  When  a 
Soviet  wins  such  adventure,  one  can  safely 
assume  he  or  she  has  more  than  native  soil 
awaiting  his  return.  Thus,  a  husband  might 
be  allowed  to  travel,  but  not  in  tandem  with 
his  spouse  unless  they  have  a  relative  to 
leave  tiehind  as  hostage.  Distinguished  pian- 
ist Vladimir  Askanezi  and  his  wife  effected 
an  end  run  around  this  decree  by  boarding 
an  airplane  with  their  infant  hidden  in  their 
flight  bag. 

One  enterprising  young  Russian  turned 
the  hostage  ploy  to  his  own  ruthless  advan- 
tage. After  joining  the  Communist  Youth 
League  because  It  offered  the  opportunity 
of  a  journey  overseas,  he  wooed  and  wed  a 
very  beautiful  Soviet  girl,  hoping  she  would 
appear  to  t>e  such  an  enchanting  reason  to 
hurry  home  that  Kremlin  officials  would 
not  hesitate  to  allow  him  to  depart  Moscow. 
His  strategy  worked.  Unfortunately,  his  new 
freedom  was  marred  by  the  sudden  realiza- 
tion that  his  feelings  for  his  new  bride  were 
not  nearly  as  pragmatic  as  he  had  thought. 
Too  late,  remembers  a  witness.  "It  hit  him 
like  a  ton  of  bricks." 

Sometimes,  however,  the  love  of  "Eve" 
has  proven  stronger  than  the  love  of  free- 
dom. American  Intelligence  men  still  shake 
their  heads  over  the  Communist  state  secu- 
rity official  who  was  working  in  East  Ger- 
many managing  the  procurement  of  very 
specialized  machinery,  while  turning  kick- 
back money  into  a  Swiss  bank  account. 
When  he  revealed  the  existence  of  his  West- 
ern nest  egg  to  his  East  German  girlfriend, 
she  complimented  the  confidence  by  passing 
the  information  on  to  the  KGB.  Thanks  to 
a  tip,  the  betrayed  boyfriend  escaped  to 
West  Berlin  before  his  arrest.  After  several 
months  of  exchanging  fascinating  secrets 
for  safe  haven,  the  officer's  heart  won  reign 
over  his  head.  Fully  aware  of  his  sweet- 
heart's past  treachery,  the  usually  tough, 
cynical  officer  returned  to  East  Germany 
for  her.  When  he  phoned  his  presence,  she 
Invited  him  to  her  apartment  where,  upon 
his  arrival,  he  discovered  a  special  welcome 
prepared  for  him  by  the  KGB. 

The  most  recent  example  of  love  versus 
liberty  was  the  public  schism  of  a  marriage 
when  Russian  ballerina  Lyudmila  Vlasova 
flew  home  to  Moscow  without  her  husband 
and  partner  Aleksandr  Godunov  after  he 
announced  his  new  alleglence  to  the  United 
States.  Some  American  experts  believe  that 
the  splintered  relationship  resulted  from  a 
"tragic  oversight."  The  ballerina  "should 
never  have  been  allowed  to  board  that 
plane."  they  argue.  Once  aboard  the  air- 
craft, subjected  to  duress  and  possibly  drugs 
from  Russian  security  personnel,  her  later 
avowals  of  patriotism  to  U.S.  officials  In  a 
van  beside  the  plane  with  four  Russisms 
present,  may  not  have  reflected  her  true 
feelings  about  returning  to  the  Soviet 
Union. 

Persuasion  Is  just  as  likely  to  be  accom- 
plished by  sedation  as  by  fears,  however.  It 
may  be  instructive  in  the  Godunov-Vlasova 
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case  to  recall  that  the  Soviet  security  man 
who  allowed  Rudolph  Nureyev  to  break  free 
from  official  grasp  before  boarding  a  plane 
in  Paris  was  severely  reprimanded  by  his  su- 
periors for  failing  to  have  a  hypodermic 
needle  at  the  ready. 

Did  Lyudmila  Vlasova  genuinely  desire  to 
leave  her  husband  behind  In  the  United 
States  or  was  she  a  victim  of  Russian  agents 
who  had  gone  to  school  on  the  Nureyev 
escape?  If  she  suffering  from  a  broken 
heart,  we  will  probably  never  know  It. 


MINORITY  OWNED  THRIFTS 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Thursday,  November  14,  1985 

Mr.  GARCIA.  Mr.  Speaker,  we  have  been 
hearing  over  and  over  again  about  what  is 
wrong  with  the  banking  and  thrift  indus- 
tries, and  the  dire  predictions  with  respect 
to  the  Federal  insurance  funds. 

Every  day  I  receive  notices  from  the 
FDIC  regarding  a  new  bank  closing,  and 
the  industry  papers  talk  about  how  and  if 
the  insurance  system  can  be  saved.  That  is 
why  it  was  such  a  pleasant  surprise  to  run 
to  the  American  Banker  of  November  1, 
1985  to  see  the  enclosed  article  entitled 
"Minority-Owned  Thrifts  Grow  Rapidly." 
Although  these  thrifts  have  not  avoided  all 
problems,  they  have  used  their  ingenuity  in 
order  to  attract  new  business,  and  to  con- 
tinue to  grow.  At  least  the  news  on  the  fi- 
nancial front  is  not  all  bad. 

MlNORITY-OWTNED  THRIFTS  GROW  RAPIDLY 

{By  Kenneth  J.  Hicks) 

New  York— Many  minority-owned  thrifts 
maintained  their  explosive  asset  and  deposit 
growth  for  the  second  consecutive  year  in 
1984  by  using  more  aggressive  and  innova- 
tive marketing  techniques.  This  gave  them 
the  funds  to  expand  the  services  they  can 
offer  their  communities. 

However,  minority-owned  thrifts  did  not 
escape  the  earnings  problems  that  afflicted 
the  Industry  as  a  whole. 

These  are  among  the  findings  made  In 
conjunction  with  the  American  Banker's 
second  survey  of  minority-owned  thrift  in- 
stitutions. The  table  on  page  14  lists  those 
thrifts  that  responded  to  questionnaires 
sent  by  American  Banker  and  compares 
data  from  Dec.  31,  1984,  with  data  from  Dec. 
31,  1983. 

For  the  approximately  60%  of  minority 
thrift  respondents  who  were  able  to  provide 
two  years  of  data,  deposits  soared  43.2%,  to 
$2.7  billion  from  $1.9  billion,  and  assets 
jumped  44.1%,  to  $3.3  billion  from  $2.3  bil- 
lion. Minority  thrlfU'  share  of  total  thrift 
deposits  also  Increased,  to  .004%  from  .003%. 
Deposits  for  all  thrlfU  In  1984  were  up 
14.1%. 

Deposit  and  asset  growth  also  were  ex- 
tremely high  for  minority-owned  thrifts  In 
the  period  from  Dec.  31,  1982,  to  Dec.  31. 
1983,  with  Increases  of  49.5%  and  51.0%,  re- 
spectively. 

Net  Income  for  the  survey's  minority- 
owned  thrifts,  however,  plummeted  49.7%  to 
$6.0  million  In  1984,  from  $11.9  million  the 
year  before.  Although  the  sample  Is  small, 
these  results  can  be  reflective  of  the  Indus- 
try as  a  whole. 

Mark  Clark,  senior  vice  president  for 
public  relations  at  the  U.S.  League  of  Sav- 
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ings  Institutions,  pointed  out  that  the  "In- 
terest rate  environment  In  1984  was  not  as 
favorable"  as  In  1983.  "The  ability  of  thrifts 
to  earn  on  interest  rate  spreads  was  more 
difficult."  In  1983,  earnings  at  surveyed  mi- 
nority-owned thrifts  skyrocketed  267.1%. 

Mr.  Clark  said  the  figures  for  the  relative- 
ly small  sampling  of  minority-owned  thrifts 
(70  thrifts  could  be  identified  as  minority- 
owned  at  the  time  of  publication)  were  not 
totally  out  of  line  with  the  results  for  the 
entire  industry  for  1984. 

"The  aggregate  [for  the  thrift  industry] 
was  growing  rapidly,"  In  1984,  Mr.  Clark 
said,  "but  earnings  fell  off."  Industrywide 
return  on  assets  was  up  18  basis  points  for 
all  of  1984,  compared  with  an  Increase  of  26 
basis  points  In  1983.  This  translates  Into  a 
decrease  in  earnings  of  approximately  one- 
third,  according  to  Mr.  Clark. 

"In  contrast,"  he  said,  "I  believe  1985  will 
show  record  earnings  for  the  Industry,  but 
growth  will  not  be  as  strong.  Financial  serv- 
ice industries  have  been  realizing  that  you 
don't  necessarily  Improve  net  Income  by 
growth.  Many  thrifts  are  now  stabilizing 
and  consolidating"  their  business  line. 

SEEKING  FUNDS  TO  EXPAND  SERVICES 

To  expand  services  to  their  communities, 
some  minority-owned  thrifts  are  aggressive- 
ly seeking  deposit  and  asset  growth  to  fund 
the  projects  and  are  Instituting  local  mar- 
keting and  advertising  programs  as  part  of 
their  strategies. 

Independence  Federal  Savings  Bank  in 
Washington.  D.C..  began  a  local  advertising 
campaign  to  attract  more  funds.  Previously, 
the  thrift  had  not  advertised. 

"We're  now  offering  a  student  loan  pro- 
gram and  more  mortgage  loans,"  said  Polly 
Malvln,  vice  president  of  accounting  at  the 
$9.5  million-deposit  Independence.  "We're 
aggressively  seeking  growth  and  deposits"  to 
offer  the  expanded  services. 

Deposits  were  up  55.7%  at  Independence, 
a  black-owned  thrift,  while  assets  grew 
50.4%. 

Independence  Federal  also  converted  from 
a  mutual  savings  and  loan  to  a  stock  savings 
bank  to  raise  capital.  Ms.  Malvin  feels  that 
"with  sufficient  capital,  minority  thrifts  can 
compete.  If  the  regulatory  net  worth  is  low, 
an  institution  Is  so  heavily  regulated"  that 
It  makes  It  difficult  to  compete,  she  said. 

"Teamwork,"  Is  how  Leonard  Bloom, 
senior  vice  president  of  marketing  for  Merit 
Savings  Bank.  Los  Angeles,  explains  the  suc- 
cesses at  the  $247.1  million-deposit  thrift. 

Mr.  Bloom  said  Merit  Savings  holds  an 
annual  retreat  for  Its  employees,  and  the 
theme  for  the  1984  retreat  was  "We're  a 
Winning  Team." 

One  of  the  largest  mlnoiity-owned  finan- 
cial Institutions,  Merit  saw  Its  deposits  rise 
26.2%  and  assets  Increase  29.4%.  Net  Income 
exceeded  $1  million  in  1984. 

"We've  been  growing  very  well,"  Mr. 
Bloom  said.  "We've  been  making  an  empha- 
sis on  loans  for  new  construction  of  single- 
family  homes.  We  are  in  innovative  and  ex- 
perts In  the  field." 

Part  of  Merit's  Innovation  was  exhibited 
In  a  marketing  campaign  to  acquire  more 
construction  loan  business.  According  to  Mr. 
Bloom.  Merit  mailed  bricks  to  new  construc- 
tion firms,  asking  them,  "Do  you  need  a 
construction  loan?" 

"It  brought  In  a  good  deal  of  business, "  he 
said. 

Merit,  an  Aslan-Amerlcan-owned  thrift, 
plans  to  expand  into  more  residential  con- 
struction business. 
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OTHER  SURVTY  nHDIMGS 

Of  those  thrifts  that  could  be  Identified  as 
owned  by  a  minority  group.  16  are  black- 
owned,  nine  are  Hispanic-owned,  eight  are 
Asian-owned,  four  are  multlracially  owned, 
and  one  Is  owned  by  women. 

United  Bank  FSB  of  San  FYanciscc,  with 
$697. 1  million  in  deposits,  is  not  only  the 
largest  minority-owned  thrift,  but  the  larg- 
est minority-owned  financial  institution. 

Of  the  thrlfU  In  today's  listing.  United 
Bank  is  the  largest  Asian-owned  thrift; 
Carver  Federal  Savings  St  Loan  Association 
in  New  York  is  the  largest  black-owned  in- 
stitution, with  $105.2  million  In  deposits: 
Tesoro  Savings  &  Loan  Association  of 
Laredo.  Tex.,  is  the  largest  Hispanic-owned 
thrift,  with  deposits  of  $218.6  million;  and, 
with  $57.0  million  in  deposits.  Time  Savings 
Si  Loan  Association.  San  Francisco,  is  the 
largest  multiracially  owned  thrift. 

California  is  the  home  state  of  the  most 
minority  thrifts,  with  19.  Florida  is  second 
with  seven. 


CHRISTMAS  CAME  EARLY  FOR 
THE  CHARDWICK  FAMILY 


HON.  JOE  MOAKLEY 

or  IfASSACHUSETTS 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  MOAKLEY.  Mr.  SpeiUter.  I  would 
like  to  bring  to  the  attention  of  my  House 
colleagues  a  most  presti^ous  award  that 
was  recently  bestowed  upon  the  Greenery 
Rehabiliution  and  Skilled  Nursing  Center 
in  Brighton.  MA.  This  ouUUnding  center 
was  presented  with  President  Reagan's  Ci- 
tation Program  for  Private  Sector  Initia- 
tives, based  upon  its  comprehensive  and  in- 
dividual treatment  of  those  inflicted  with 
severe  head  iivjuries. 

The  Greenery  Head  Rehabiliution  Pro- 
gram consist  of  three  mnjor  areas  and  they 
include  coma  treatment,  head  injury  treat- 
ment, and  long-term  care.  The  coma  treat- 
ment program  concentrates  on  providing 
an  integrated  sensory  stimulation  program, 
with  specific  goals  of  achieving  and  main- 
taining optimal  health  status  which  enables 
the  patient  to  advance  to  the  active  partici- 
patory rehabilitation  program.  Once  an  ap- 
propriate level  of  awareness  has  been  at- 
tained the  patient  enters  the  intensive  head 
injury  rehabilitation  program.  The  goals  of 
this  program  are  to  increase  the  level  of 
functioning  and  independence  to  the  maxi- 
mum, depending  upon  the  nature  of  each 
patient's  disability.  Once  the  level  of  func- 
tioning has  been  reached  the  patient  moves 
to  the  long-term  program.  In  this  program 
the  goal  is  to  provide  inpatient  supportive 
skilled  rehabilitative  nursing  services  to 
ensure  that  individuals  maintain  their 
health. 

I  would  like  to  share  with  my  colleagues 
the  story  of  an  individual  whose  life  has 
been  touched  so  dramatically  by  the  excel- 
lent programs  and  services  of  the  Greenery: 
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Christmas  Came  Early  for  the  Chadwick 

Family 

terry,  a  itr  athlete,  has  progressed  well 

atter  paralyzing  injury 

(By  Frank  Bilovsky) 

The  May  wedding  date  had  been  planned 

for  months.  It  would  be  a  happy  day  with 

friends   and   family   invited   to   watch   Syd 

Chadwick  and  Lyn  Ward  exchange  marriage 

vows. 

Syd  Chadwick  was  a  widower.  His  wife 
had  died  In  1982.  But  the  Impending  wed- 
ding was  a  happy  thought,  especially  since 
his  second  son.  Terry,  was  going  to  be  the 
best  man. 

On  April  24.  though,  the  elaborate  plans 
suddenly  changed,  and  so  did  an  awful  lot  of 
lives,  none  more  than  Terry  Chadwlcks. 
The  junior  mathematics  major  and  golfer  at 
the  University  of  Rochester  and  his  class- 
mate and  teammate,  Tom  Skiblnski,  were  on 
1-390  near  the  Brooks  Avenue  exit  on  their 
way  home  from  Canada  when  their  car  was 
read-ended  by  a  pickup  truck,  the  entire 
rear  of  the  Renault  was  destroyed.  Chad- 
wick and  Skiblnski  were  rushed  to  Strong 
Memorial  Hospital.  Skiblnski,  the  passen- 
ger, overcame  his  injuries  and  was  out  of 
the  hospital  in  a  little  more  than  a  week. 

Chadwick  is  still  hospitalized  and  will  be 
for  some  time  in  the  Greenery  Institute  in 
Brighton.  Mass.,  outside  Boston.  His  weight, 
after  several  months  of  intravenous  feeding 
immediately  after  the  accident,  has  dropped 
from  170  pounds  to  114.  He  remains  para- 
lyzed on  his  left  side  from  the  injuries  sus- 
tained in  the  accident.  For  months,  no  one 
was  certain  that  he  was  going  to  live. 

But  this  is  not  a  sad  story,  although  it  has 
its  deep  moments  of  frustration  aind  anxie- 
ty. Instead,  it  is  one  of  hope.  And  love. 

The  hope,  which  had  always  been  there, 
intensified  on  the  weekend  of  December  10- 
12  when  Syd  and  Lyn  Chadwick.  who  were 
married  on  May  12  in  a  quiet,  private  cere- 
mony, drove  to  Massachusetts  to  visit  Terry. 
Terry  had  been  transferred  from  Strong  to 
the  Greenery  in  late  August.  His  condition 
at  the  time  had  improved  a  bit.  but  hardly 
terrific. 

"I  remember  visiting  him  Just  before  he 
went  to  Boston. "  Skiblnski  said.  "He  could 
move  his  head  very  little.  But  his  eyes  were 
shifting  back  and  forth  excitedly.  My 
mother  could  talk  to  him,  but  I  couldn't  talk 
to  him.  It  was  a  difficult  moment. 

"I  want  to  see  him  again.  In  fact,  we've 
been  talking  about  taking  a  road  trip  to 
Boston  to  see  him  soon." 

Don  Smith  would  like  to  see  Terry  Chad- 
wick again,  too.  Smith,  the  golf  coach  at 
UR.  remembered  finding  out  about  the  acci- 
dent that  Sunday  night  in  April  and  what 
transpired  In  the  weeks  that  followed. 

•I  had  been  away  at  Elmira  College  at  my 
youngest  daughter's  college  weekend. " 
Smith  said.  "We  got  back  home  on  Sunday 
night  and  my  oldest  daughter  hit  me  with 
the  news  out  of  the  blue.  She  told  me  that 
two  of  my  golfers  were  In  a  serious  auto  ac- 
cident. I  was  in  a  state  of  shock. 

"After  the  first  Jolt,  I  got  myself  over  to 
the  hospital.  It  was  kind  of  a  helpless  situa- 
tion. With  Tom,  they  knew  he  would  come 
out  of  it.  With  Terry,  there  was  no  guaran- 
tee. 

"The  hardest  part  was  after  a  week  or  two 
of  going  over  to  see  Terry  almost  on  a  dally 
basis  and  not  seeing  any  progress,"  Smith 
added.  "I  kept  hoping  that  maybe  the  next 
time  he  was  going  to  speak,  but  he  didn't. 
But  even  though  he  was  comatose.  I  think 
he  knew  I  was  there.  There  were  times 
where  there  was  a  movement  in  his  throat, 
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like  he  wanted  to  speak.  There  were  times 
when  there  was  an  encouraging  feeling  and 
there  were  times,  when  he  had  high  fever, 
when  it  was  very  discouraging." 

If  the  situation  was  difficult  for  Skiblnski 
and  Smith,  the  difficulties  were  compound- 
ed for  Syd  and  Lyn  Chadwick.  Things  that 
very  few  people  have  to  deal  with  became 
daily  events.  Bothersome  events.  MedlcaJ 
people  were  sometimes  aloof.  The  Medicaid 
papers  were  filled  out  for  Terry  and  reject- 
ed because  something  was  wrong  on  the  ap- 
plication. It  meant  refiling.  The  bank  was 
hitting  Terry's  account  with  a  service 
charge  and  said  there  was  nothing  it  could 
do  about  it.  Little  things  became  big  things. 
"Too  mu:h  reality. "  Lyn  said. 
And  then,  one  July  day.  Syd  and  Lyn  vis- 
ited Strong. 

"Terry  was  very  positively  responsive," 
Syd  said.  "Until  then,  we  didn't  know  If  he 
was  going  to  make  It.  But  we  came  away 
from  that  visit  and  I  told  Lyn.  He  has  to  go 
to  to  Greenery.  He  has  to  have  the 
chance.' " 

"I  remember  it."  Lyn  said.  "Coming  down 
from  the  visit,  you  said.  He's  got  to  go. 
There  is  some  hope.'  " 

Late  In  August,  Terry  was  transferred 
from  Strong  to  Greenery  by  air  ambulance 
and  placed  on  the  intensive  rehabillation 
noor  where  the  cost  U  $270  a  day  and  the 
average  stay  is  two  and  a  half  years. 

The  Chadwlcks  first  visited  Terry  in  Octo- 
ber. Shortly  after  that  visit,  they  received  a 
call  from  Greenery.  They  were  told  that 
Terry  had  started  to  talk.  A  few  days  later. 
Terry  called  home. 

"It  was  an  exhlllrating  experience. "  Syd 
said.  "We  talked  to  him  a  couple  of  times 
and  each  time  he  sounded  better.  We  ex- 
pected words  and  we  got  sentences.  But  the 
last  time  he  called  before  we  visited  in  De- 
cember, he  had  a  message  for  us.  "I  want  to 
come  home."  We  had  to  explain  that  he  was 
at  the  best  place  for  him. " 

The  visits  from  the  Chadwlcks  to  Green- 
ery have  been  made  at  relatively  lengthy  in- 
tervals for  several  reasons.  For  one.  they 
have  been  time-consuming,  since  the  Chad- 
wicks  drove  back  and  forth  from  Henrietta 
to  Massachusetts.  For  another,  they  have 
been  expensive.  And.  there  is  the  pyscholo- 
gical  side  of  it. 

"If  you  go  back  too  soon,  you  might 
become  discouraged  because  the  progress  is 
so  slow,"  Syl  said. 

Thus  the  trip  to  Boston  on  Dec.  9  was 
filled  with  uncertainty  and  apprehension. 
But  once  they  walked  into  Terry's  room  the 
mood  changed  quickly. 

"The  first  time  we  had  been  there,  he  was 
using  a  symlxjl  board  (to  convey  his  wants 
and  needs).""  Lyn  said.  "Now  he  was  using  an 
alphabet  board  and  when  we  saw  him  using 
it.  we  were  thrilled.  And  he  had  his  sense  of 
humor.  Instead  of  answering  yes  on  the  al- 
phabet board,  he  would  point  to  A-OK.  We 
asked  him  If  he  knew  his  dad's  age  and  he 
pointed  to  89.  He  asked  for  his  electric 
razor." 

"But,"  said  Syd,  "there  were  things  he 
couldn't  remember.  He  couldn't  remember  if 
his  mother  had  died.  Or  how.  He  asked  if 
she  had  died.  I  said.  "Yes."  He  asked  how.  I 
said.  Cancer.' " 

That  happened  on  Saturday.  On  Sunday, 
Terry  Chadwick  had  a  special  request  for 
Lyn,  whom  he  had  known  prior  to  the  acci- 
dent. 

"He  asked  me.  Would  you  be  my 
mother?'. "  Lyn  remembered.  "We  had  been 
good  friends,  but  I  had  never  expected  that. 
Can  I  call  you  mother." 


November  U,  1985 


"'The  ride  home  was  completely  different 
from  the  ride  over.  We  had  Christmas  tapes 
and  we  sang  Christmas  carols.  It  felt  like 
Christmas.  I  said  to  Syd.  "Thats  the  best 
Christmas  present  I  could  possibly  have  this 
year." "" 

Syd  added  softly.  "For  the  both  of  us." 


THE  NATIONAL  SUBSTANCE 
ABUSE  EDUCATION  ACT 


HON.  JAMES  A.  TRAHCANT.  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  develop  in 
school  districts  across  the  country,  a  man- 
datory substance  abuse  education  program. 
My  bill,  entitled  the  National  Substance 
Abuse  Education  Act,  would  direct  the  Sec- 
reUry  of  Education  to  withhold  30  percent 
of  F'ederal  assistance  to  States  that  do  not 
make  substance  abuse  education  a  manda- 
tory part  of  the  curriculum  for  fourth  to 
twelfth  graders. 

My  bill  establishes  a  substance  abuse 
education  program  that  will  be  used  as  a 
guideline  for  States  to  follow.  In  order  to 
qualify  for  full  Federal  assistance  under 
chapter  2  of  the  Education  Consolidation 
and  Improvement  Act  of  1981,  State  educa- 
tional agencies  must  require  that  substance 
abuse  education  be  taught  as  a  mandatory 
part  of  the  curriculum  for  fourth  through 
twelfth  grade.  Such  an  education  program 
must  be  approved  by  the  Secretary  of  Edu- 
cation. Under  my  bill  the  program  would 
have  to  meet  the  following  requirements: 

(1)  it  must  meet  not  less  than  2  times 
weekly  for  a  period  of  not  less  not  10 
weeks  during  each  school  yean 

(2)  must  include  instruction  with  respect 
to  the  following  areas: 

(a)  the  short-term  and  long-term  health 
effects  on  the  human  body  of  the  ingestion 
of  alcohol  or  caffeine,  the  use  of  tobacco, 
or  the  use  of  illegal  drugs;  (b)  alcoholism; 

(c)  drug,  caffeine,  and  tobacco  dependence; 

(d)  the  role  of  parental  and  peer  influence 
in  the  individual  decision  to  Ingest  alcohol 
or  caffeine,  to  use  tobacco,  or  to  illegally 
use  drugs;  (e)  the  history  of  drugs,  alcohol, 
caffeine,  and  tobacco,  and  their  use  and 
abuse;  (f)  the  psychological,  social,  and 
medical  effects  of  prolonged  substance 
abuse;  (g)  the  classification  of  all  con- 
trolled substances,  including  nonprescrip- 
tion, pharmaceutical,  and  chemical  drugs; 
and  (h)  Federal,  State,  and  local  laws  and 
court  procedures  with  respect  to  the  illegal 
ingestion  or  sale  of  alcohol  or  use  or  sale 
of  drugs,  including  the  penalties  imposed 
for  violation  of  the  laws; 

(3)  education  classes  for  parents  with  re- 
spect to  substance  abuse  during  the 
evening;  and 

(4)  workshops  for  parents,  students,  and 
teachers  with  respect  to  substance  abuse. 

My  bill  also  provides  that  if  the  Secretary 
of  Education  determines  that  a  State  or 
local  educational  agency  is  financially 
unable  to  implement  such  a  program,  they 
could  still  receive  full  financial  assistance 
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by  implementing  an  alternative  program. 
Such  an  alternative  program  would  include 
things  like  a  brief  series  of  lectures  and 
discussions  on  substance  abuse  in  existing 
science  or  health  courses;  special  class  dis- 
cussions; health  fairs;  and  afterschool  pro- 
grams designed  to  educate  youngsters  on 
all  aspects  of  substance  abuse. 

This  bill  is  an  ambitious  undertaking. 
Some  States  may  take  issue  with  the  idea 
of  losing  30  percent  of  their  block  grant 
money  from  the  Federal  Government  for 
failure  to  implement  such  a  program.  But 
my  bill  would  give  States  2  years  from  the 
enactment  of  the  bill  to  develop  such  a  pro- 
gram. In  addition,  my  bill  establishes  im- 
portant guidelines  for  an  alternative  drug 
education  program  for  those  school  dis- 
tricts that  are  financially  unable  to  imple- 
ment such  a  program  into  their  curriculum. 

Mr.  Speaker,  as  the  director  of  a  county- 
wide  drug  program  for  10  years.  I  have  had 
vast  experience  in  dealing  with  young 
people  hooked  on  deadly  drugs.  I  have  seen 
first  hand  how  drugs  and  alcohol  can  ruin 
a  young  person's  life.  I  believe  strongly, 
from  my  vast  experience  as  a  drug  counsel- 
or that  drug  and  alcohol  education  is  es- 
sential to  addressing  the  growing  problem 
of  drug  and  alcohol  use  and  abuse  among 
our  children.  It  has  been  established  that  in 
many  cases  cigarette  smoking  and  alcohol 
use  leads  to  drug  use.  Children  must  be 
educated  fully  about  the  whole  spectrum  of 
drug  and  alcohol  use.  My  bill  would  make 
such  education  a  mandatory  part  of  the 
curriculum  for  fourth  through  twelfth 
graders. 

Basic  alcohol  and  drug  information,  pre- 
sented in  a  classroom  setting,  is  the  core  of 
any  alcohol  and  drug  education  program. 
Many  States  already  require  that  such  edu- 
cation programs  be  a  mandatory  part  of 
the  elementary  and  secondary  school  cur- 
riculum. In  many  communities,  however, 
alcohol  and  drug  education  is  haphazard 
and  sporadic.  Frequently,  school  districts 
choose  to  ignore  the  tragic  problem  of  drug 
and  alcohol  use.  My  bill  is  an  important 
first  step  in  the  Federal  Government  ac- 
knowledging the  grave  threat  posed  by  al- 
cohol and  drug  use  among  our  youth.  My 
bill  would  provide  all  States  with  the  incen- 
tive to  make  substance  abuse  education  a 
part  of  the  curriculum.  In  my  view  this  is 
vital.  The  Federal  Government  must  take  a 
leading  role  in  setting  the  direction  for 
drug  and  alcohol  education. 

As  a  drug  counselor,  I  have  included  in 
my  bill  a  fair  number  of  requirements  for 
the  States  in  developing  a  substance  abuse 
education  program,  I  feel  thLt  these  re- 
quirements are  necessary  and  extremely 
important.  Students  must  be  exposed  to 
and  taught  about  all  the  factors  involved 
with  substance  abuse.  We  must  provide  our 
youth  with  the  entire  picture — including 
the  social,  psychological,  and  physical  ef- 
fects of  substance  abuse.  This  must  include 
caffeine,  tobacco,  pharmaceuticals,  and 
nonprescription  drugs. 

Another  fact  to  consider  is  that,  while 
many  States  currently  have  made  drug  and 
alcohol  education  a  part  of  their  elementa- 
ry and  secondary  school  curriculums.  dif- 
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ferences  remain  and  there  are  gaps.  There 
is  a  clear  need  for  effective  classroom  edu- 
cation on  substance  abuse  across  the  coun- 
try—in all  schools.  My  bill  would  lay  a 
firm  groundwork  in  this  area.  The  require- 
ments set  forth  in  my  bill  provide  for  a 
comprehensive  program  that  touches  on  all 
m^jor  areas  of  substance  abuse.  Most  im- 
portantly, my  bill  would  require  that  par- 
ents get  involved  and  attend  night  classes 
on  substance  abuse.  Parents  would  also  be 
able  to  participate  in  workshops  with  their 
children  to  better  understand  one  another 
and  to  openly  talk  about  drugs  and  alco- 
hol^4»ften  times  this  is  a  problem  in  many 
families. 

I  cannot  overemphasize  the  importance 
of  getting  parents  involved  and  educating 
parents.  Well-informed  parents  and  chil- 
dren are  more  apt  to  talk  about  drugs  and 
alcohol,  and  are  better  prepared  to  deal 
with  the  many  decisions  involved  with  both 
parenting  and  adolescence. 

My  bill  represents  an  important  step  for- 
ward. Many  polls  indicate  that  drug  abuse 
is  one  of  the  m^jor  concerns  of  Americans. 
The  time  has  come  for  Congress  to  address 
the  tragedy  of  drug  and  alcohol  use  among 
our  children.  My  bill  is  a  feasible  measure 
that  sets  realistic  guidelines  for  States  to 
follow.  I  urge  all  of  my  colleagues  to  look 
at  this  measure  and  lend  their  full  support 
to  the  National  Substance  Abuse  Education 
Act 


A  TRIBUTE  TO  MAS  FUKAI 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  DYMALLY.  Mr.  Speaker,  on  Friday 
of  this  week  one  of  the  truly  outstanding 
individuals  in  my  congressional  district, 
Mas  Fukai,  will  be  honored  at  a  special 
ceremony  which  I  expect  will  be  a  pleasant 
surprise  to  him,  I  want  to  take  a  moment 
to  inform  my  colleagues  here  in  the  House 
of  Representatives  of  just  a  few  of  this 
man's  accomplishments.  I  can  only  summa- 
rize some  of  what  he  has  done  because  he 
has  been  so  active  in  the  area  of  public 
service  that  I  would  be  standing  before  you 
most  of  the  day  were  I  to  be  exhaustive. 

Over  a  career  of  community  involvement 
spanning  nearly  a  quarter  of  a  century, 
Mas  Fukai  has  emerged  as  one  of  the  most 
important  leaders  of  the  southern  Califor- 
nia community  in  general  and  specifically 
as  a  leader  of  the  Asian  American  commu- 
nity. He  has  been  a  successful  business- 
man, an  elected  official  in  the  city  of  Gar- 
dena,  and  has  secved  the  public  at  the  Los 
Angeles  County  level  as  well. 

I  would  say  that  if  a  pattern  emerges 
from  a  review  of  Mas  Fukai's  work  it  is 
that  Mas  has  been  dedicated  to  giving 
young  people  a  strong  start  in  life.  He  has 
been  especially  interested  in  using  orga- 
nized sports  to  build  physical  strength,  pro- 
mote teamwork,  and  to  instill  values.  Mas 
founded  the  first  baseball  league  in  Garde- 
na,  CA.  He  is  also  a  founder  and  advisor 
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for  Gardena'g  FOR  Junior  Sports  Associa- 
tion. In  1961  he  became  youth  and  sports 
chairman  for  his  CFW  Post.  His  valuable 
contributions  to  sporU  activity  for  young 
people  in  Gardena  earned  him  a  well-de- 
served post  as  commissioner  of  parks  and 
recreation  for  the  city  of  Gardena.  He 
served  in  that  capacity  from  1965  to  1971. 

In  the  mid-1960's  when  the  Nation  first 
became  conscious  of  the  growth  of  drug 
use  among  young  people.  Mas  was  quick  to 
provide  his  leadership  in  the  fight  against 
drug  abuse.  In  196^  he  became  a  member  of 
the  Los  Angeles  County  Narcotics  and 
Dangerous  Drug  Commission.  He  served  on 
the  commission  from  1968  to  1975.  and  was 
vicechairman  of  the  commission.  He  also 
served  as  chairman  of  the  commission's 
subcommittee  on  prevention  where  he  took 
a  special  interest  in  drug  use  prevention  in 
the  Asian  and  Pacific  Islander  communi- 
ties of  southern  California. 

Mas  is  especially  proud  of  the  fact  that 
through  his  efforts.  Los  Angeles  County 
was  able  to  win  SI  million  grant  in  1973 
from  the  National  Institute  of  Mental 
Health  for  drug  abuse  prevention  in  the 
Asian  and  Pacific  American  communities. 
He  has  been  a  long-time  board  member  and 
board  director  of  the  Asian  American  Drug 
Abuse  Prevention  Program. 

One  of  the  more  successful  efforts  to  dis- 
courage drug  abuse  has  been  a  program 
called  "Get  High  on  Life."  This  effort  em- 
ploys top  celebrities  to  bring  home  to 
young  people  the  message  that  drugs 
should  not  be  abused.  Mas  Fukai  founded 
the  Los  Angeles  County  Get  High  on  Life 
Program. 

His  broad  experience  in  community  serv- 
ice is  recognized  and  respected  in  southern 
California.  Reflective  of  that  respect,  Mas 
is  an  advisory  board  member  of  Los  Ange- 
les County  Community  Services.  A  corol- 
lary of  his  work  with  the  board  has  been 
his  implementing  of  the  Los  Angeles 
County  Asian  Community  Service  Center. 
He  has  also  served  two  terms  on  the  Los 
Angeles  County  District  Attorney's  Adviso- 
ry Committee. 

Mas'  dedication  to  young  people  extends 
to  the  field  of  education.  He  is  a  member  of 
the  California  State  University  at  Domin- 
guez  Hills  Advisory  Board.  And  he  is  on 
the  board  of  counselors  of  the  University  of 
Southern  California's  Von  Kleinsmid 
Center  for  Public  and  International  Af- 
fairs. 

Perhaps  some  of  Mas'  dedication  to 
young  people  can  be  traced  back  to  his 
high  school.  Butte  High  School.  I  believe 
the  school  no  longer  exists.  It  was  set  up  to 
educate  those  Japanese-American  children 
who  were  incarcerated  at  the  Gila.  AZ  Re- 
location Camp.  Mas  and  his  family  were 
detained  there  during  the  war  because  of 
their  ancestry.  That  episode  is  perhaps  in 
part  responsible  for  the  great  compassion 
of  Mas  Fukai.  It  has  also  convinced  him  of 
the  need  for  reparation  of  this  injustice. 
Accordingly.  Mas  has  been  a  leading  propo- 
nent of  efforts  in  the  Congress  to  pass  leg- 
islation that  would  provide  some  compen- 
sation to  the  thousands  of  loyal  Americans 
who  were  incarcerated  and  lost  their  prop- 
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erty.  their  homes,  and  years  of  their  pro- 
ductive life  in  these  camps. 

As  if  these  many  accomplishments  were 
not  enough.  Mas  has  served  as  mayor  pro 
tempore  of  the  city  of  Gardena.  And  he  has 
been  an  elected  member  of  the  city  council 
since  1974.  To  top  off  his  political  service. 
Mas  has  served  since  1975  as  assistant  chief 
deputy  to  Los  Angeles  County  supervisor. 
Kenny  Hahn.  Quite  a  career.  Quite  a  man. 
It  is  fitting  that  the  citizens  of  southern 
California  honor  Mas  Fukai.  We  are 
merely  returning  to  Mas  the  respect  and 
love  he  has  shown  the  citizens  of  southern 
California  through  a  lifetime  of  service. 


TRIBUTE  TO  JOHN  L. 
MCDONNELL 


HON.  WILLIAM  J.  HUGHES 

Of  NEW  JKRSEY 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  John  L.  McDonnell  on  his 
retirement  from  Atlantic  City  Electric  Co. 
John's  long  and  dedicated  service  to  Atlan- 
tic Electric  and  southeren  New  Jersey 
region  will  be  remembered  fondly  by  many. 

After  graduating  from  high  school  in 
Millville,  NJ.  John  attended  the  University 
of  Pennsylvania's  Wharton  School.  He  first 
began  his  electric  career  with  Millville  Util- 
ities in  1932  and  held  the  position  of  secre- 
tary and  comptroller  when  Millville  Utili- 
ties merged  with  Atlantic  City  Electric  Co. 
in  1952.  He  has  held  numerous  positions 
over  his  52  years  of  service  ranging  from 
meter  reader  to  payroll  clerk,  assistant  sec- 
retary and  comptroller,  as  well  as  division, 
district,  and  area  manager.  Since  1969, 
John  has  worked  in  the  area  of  Govern- 
ment affairs,  most  recently  serving  as  man- 
ager of  Government  affairs  for  Atlantic 
Electric.  Over  the  years,  John  has  worked 
closely  with  the  late  Senator  Clifford  B. 
Case  and  the  late  Congrescman  Charles 
Sandman  as  well  as  Senator  Bradley  and 
myself.  He  has  also  served  as  a  member  of 
my  citizens  advisory  committee  and  I  have 
come  to  value  his  sage  advice,  understand- 
ing, and  vision. 

In  addition  to  his  professional  career. 
John  has  been  active  In  many  civic  and 
charitable  affairs  In  south  Jersey.  Over  the 
years,  many,  including  myself,  have  come 
to  rely  on  his  enthusiasm  and  commitment 
to  the  people  and  places  of  this  area.  John 
has  served  New  Jersey  and  It  communities 
tirelessly.  Among  his  many  activities,  John 
has  served  as  a  trustee  to  Cumberland 
County  College,  and  was  chairman  of  the 
Cumberland  County  Economic  Develop- 
ment Commission,  as  well  as  Cumberland 
County  Jury  Commissioner.  In  addition, 
John  has  held  the  titles  of  vice  chairman  of 
the  Millville  Economic  Development  Com- 
mission, chairman  of  the  Millville  Bicen- 
tennial Commission,  treasurer  of  the  Mill- 
ville Hospital,  and  president  of  both  the 
Millville  Kiwanis  Club  and  the  Millville 
YMCA.  Further,  he  has  served  as  SUte 
chairman    of    the    Employers    Legislative 
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Committee,  president  of  the  New  Jersey 
Taxpayers  Association,  chairman  of  the 
district  trustees  of  the  Southern  New  Jersey 
Conference  of  the  United  Methodist 
Church.  Beyond  that.  John  was  the  presi- 
dent of  the  Southern  New  Jersey  Council 
on  Issues  of  Aging,  chairman  of  the  Salem 
Community  College  Foundation,  as  well  as 
executive  committee  member  of  the  South- 
em  New  Jersey  Council  of  Boy  Scouts,  and 
the  American  Legion  NABB-LESLIE  Post. 

John's  numerous  awards  are  indicative 
of  his  dedication  to  service  in  our  commu- 
nities. In  1955.  he  was  chosen  as  outstand- 
ing citizen  of  the  city  of  Millville  and,  in 
1968,  was  awarded  the  Silver  Beaver  Award 
from  the  Southern  New  Jersey  Council  of 
Boy  Scouts  of  America.  In  addition  to 
those  achievements,  he  was  awarded  an 
honorary  associate  in  science  degree  from 
Salem  Community  College  in  1975  and  re- 
ceived the  Citizen  of  the  Year  Award  from 
the  Masonic  Lodge  in  1979.  John  has  also 
been  awarded  the  Liberty  Bell  Award  from 
the  Cumberland  County  Bar  Association  in 
1980,  and  director  emeritus  from  the  Water 
Resource  Association  of  the  Delaware 
River  basin  in  1985.  Beyond  that,  he  has 
also  received  awards  of  appreciation  from 
the  American  Legion  Rescue  Squad,  the 
Millville  Hospital,  the  Millville  Bicenten- 
nial Commission,  the  Millville  YMCA,  and 
the  Cumberland  County  Economic  Devel- 
opment Commission. 

John  is  an  outstanding  citizen  and  I  am 
proud  to  call  him  my  friend  and  colleague. 
I  look  forward  to  John's  continued  dedica- 
tion and  devotion  to  his  civic  activities 
upon  his  well  deserved  retirement  from  At- 
lantic Electric  this  month. 


TEXAS  A&M  SALUTES  J.  WAYNE 
STARK 


HON.  JOE  BARTON 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
during  the  past  weekend,  I  had  the  privi- 
lege of  taking  part  in  a  series  of  events  at 
my  alma  mater,  Texas  A&M  University. 
These  events  all  honored  a  very  special 
person. 

J.  Wayne  Stark,  who  now  serves  as  spe- 
cial assistant  to  the  president  for  cultural 
affairs,  has  been  serving  Texas  A&M  in 
some  capacity  since  1947.  In  that  year,  he 
began  a  33-year  tenure  as  director  of  the 
Memorial  Student  Center  at  A&M. 

His  first  task  in  1947  was  to  plan  and 
oversee  the  building  of  a  new  student  ac- 
tivities center.  The  building  itself  is  one  of 
his  finest  accomplishments.  The  Memorial 
Student  Center  at  A&M  is  unique  in  the 
world  and  has  served  as  the  prototype  for 
many  others  across  this  Nation. 

However,  under  Wayne  Stark's  leader- 
ship, what  went  on  in  the  building  in  the 
early  days  and  continues  to  occur  today,  is 
an  even  more  impressive  accomplishment. 
Today,  the  student  center  sponsors  35-8tu- 
dent  operated  committees.  These  commit- 
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tees  produce  more  than  1.400  programs  an- 
nually that  involve  nearly  2.000  student 
volunteers  in  the  various  planning  and  im- 
plementing duties.  This  is  the  largest  stu- 
dent activities  program  in  the  world. 

Mr.  Stark  has  also  been  instrumental  in 
the  establishment  of  the  Opera  and  Per- 
forming Arts  Society  on  campus.  He  has 
encouraged  thousands  of  Aggies  to  broaden 
their  cultural  horizons  in  this  area. 

To  many  Aggies.  Wayne  Stark  served  an 
even  more  important  role — as  a  counselor. 
He  has  always  been  available  when  Aggies 
face  key  decisions  affecting  their  future 
lives.  He  has  consistently  encouraged  all 
who  sought  his  counsel  to  accept  chal- 
lenges, pursue  dreams  and  take  advantage 
of  all  "windows  of  opportunity"! 

Last  weekend's  events  were  instrumental 
in  beginning  the  effort  to  raise  a  $250,000 
endowment  in  his  name.  This  will  help  the 
student  center  enhance  its  programs  in  six 
areas  that  have  long  been  of  special  inter- 
est to  him:  The  performing  arts,  the  visual 
arts,  m^jor  lecture  programs,  international 
travel,  special  leadership  programs,  and 
career  counseling. 

I  was  pleased  to  bring  to  Mr.  Stark  a 
letter  of  commendation  from  the  President 
of  the  United  SUtes  and  would  like  to 
share  that  with  you: 

The  White  House. 
Washington,  November  4,  1985. 

Dear  Mr.  Stark:  I  am  delighted  to  join 
Congressman  Joe  Barton  and  the  adminis- 
trators, faculty,  alumni  and  students  of 
Texas  A&M  University  as  they  honor  you 
with  the  "J.  Wayne  Stark  Tribute." 

This  occasion  Is  a  moving  testament  to 
your  lifetime  commitment  to  the  University. 
For  nearly  forty  years,  since  1947.  you  have 
worked  tirelessly  for  that  great  Institution's 
educational  and  cultural  development.  Be- 
cause of  your  efforts.  "Aggies"  are  among 
the  best  educated  and  professionally  moti- 
vated graduates  In  the  nation. 

A  lasting  monument  to  your  achievements 
over  the  years  is  the  Memorial  Student 
Center,  built  largely  because  of  your  vision 
and  determination.  I  know  what  pride  you 
must  have  In  that  accomplishment.  It  was 
but  one  of  many  dreams  you  turned  into  re- 
ality. 

Nancy  and  I  send  you  our  best  wishes. 
Again,  congratulations,  and  God  bless  you. 
Sincerely, 

Ronald  Reagan. 


THE       TARGETED 
CREDIT        [TJTC] 
H.R.  983 


JOBS       TAX 
PROGRAM, 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  HAYES.  Mr.  Speaker,  I  want  to  draw 
the  attention  of  my  colleagues  to  the  Tar- 
geted Jobs  Tax  Credit  [TJTC]  Program 
scheduled  to  expire  December  1985.  Mr. 
Speaker.  I  have  been  contacted  by  the  Hon- 
orable Harold  Washington,  mayor  of  the 
city  of  Chicago,  to  support  the  continued 
existence  of  this  vital  program  by  extend- 
ing its  expiration  date  beyond  1985.  1  be- 
lieve you  and  the  rest  of  my  colleagues  will 
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find  Mayor  Washington's  remarks  to  be  a 
powerful  testimony  regarding  the  positive 
impact  of  the  TJTC  program. 

I  support  the  timely  continuation  of  the 
TJTC  program  for  the  following  reasons: 
The  targeted  jobs  tax  credit  is  available  on 
an  elective  basis  for  hiring  individuals 
from  one  or  more  of  nine  targeted  groups. 
The  targeted  groups  are:  First,  vocational 
rehabilitation  referrals;  second,  economi- 
cally disadvantaged  youths  aged  18  through 
24;  third,  economically  disadvantaged  Viet- 
nam-era veterans;  fourth.  SSI  recipients; 
fifth,  general  assistance  recipients;  sixth, 
economically  disadvantaged  cooperative 
education  students  aged  16  through  19;  sev- 
enth, economically  disadvantaged  former 
convicts;  eighth,  AFDC  recipienU  WIN  reg- 
istrants; and,  ninth,  economically  disadvan- 
taged summer  youth  employees  aged  16  and 
17.  The  credit  generally  is  equal  to  50  per- 
cent of  the  first  $6,000  of  qualified  first- 
year  wages  and  25  percent  of  the  first 
$6,000  of  qualified  second-year  wages  paid 
to  a  member  of  a  targeted  group.  Thus,  the 
maximum  credit  is  $3,000  per  individual  in 
the  second  year  of  employment.  Also,  for 
economically  disadvantaged  summer  youth 
employees,  the  credit  is  equal  to  85  percent 
of  up  to  $3,000  of  wages,  for  a  maximum 
credit  of  $2,550.  The  employer's  deduction 
for  wages  must  be  reduced  by  the  amount 
of  the  credit. 

H.R.  983  would  extend  the  targeted  jobs 
tax  credit  for  5  years.  The  bill  provides  that 
the  credit  would  be  available  for  qualified 
wages  paid  to  individuals  who  begin  work 
on  or  before  December  31,  1990.  The  bill 
also  would  increase  the  amount  of  wages 
eligible  for  the  credit  from  $6,000  to  $10,000 
and  liberalize  the  definition  of  an  economi- 
cally disadvantaged  family  for  credit  pur- 
poses. 
The  text  of  his  statement  follows: 
Office  of  the  Mayor. 

City  of  Chicago, 
October  30.  1985. 
Hon.  Charles  Hayes, 
Chicago,  IL. 

Dear  Congressman  Hayes:  The  Targeted 
Jobs  Tax  Credit  (TJTC)  Program  Is  sched- 
uled to  expire  December,  1985.  If  allowed  to 
terminate,  well  over  10.000  Chlcagoans 
could  be  out  of  work  If  action  by  the  Ways 
and  Means  Committee  Is  not  soon  taken. 

The  Targeted  Jobs  Tax  Credit  provides 
tax  Incentives  for  employers  to  hire  the 
structurally  unemployed  while  providing 
job  training  and  enhancing  their  employ- 
ability.  The  program  Is  a  success  because  It 
converts  the  hard  core  unemployed  Into 
productive  taxpayers  while  alleviating  a 
major  cause  of  local  expenditures. 

This  program  is  extremely  beneficial  to 
job  creation  in  Chicago  and  Is  helping  to 
reduce  our  unemployment  rate  of  9.4%.  Of 
the  10.500  Jobs  created  through  TJTC  in 
Chicago.  33%  of  Chicago's  TJTC  job  holders 
were  former  welfare  recipients.  This  pro- 
gram not  only  provides  meaningful  employ- 
ment but  helps  to  reduce  the  nations  wel- 
fare costs. 

I  call  upon  you  to  assure  the  continued  ex- 
istence of  this  vital  program  by  extending  it 
beyond  its  1985  expiration  date. 

Please  conUct  Ronald  P.  Glbbs.  Director, 
or  Luis  BurguiUo.  City  of  Chicago.  Wasblng- 
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ton,  D.C.  Office  at  202-554-7900  if  you  have 
any  questions. 
Sincerely. 

Harold  Washington,  Mayor. 


GEORGE  KONDO  AND  HARRY 
HONDA  HONORED 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  to  call 
to  the  attention  of  the  Congress  two  men 
who  have  served  the  Japanese  American 
community  with  unselfish  devotion  and 
great  distinction.  This  Saturday  night,  No- 
vember 16,  1985  the  Northern  California 
Western  Nevada  Pacific  District  Council  of 
the  Japanese  American  Citizens  League 
will  gather  to  honor  George  Kondo  and 
Harry  Honda.  I  am  pleased  to  cite  just  a 
few  of  the  many  accomplishments  of  these 
two  gentlemen. 

George  Kondo  is  currently  serving  in  the 
capacity  of  regional  director  for  the 
NCWNPDC,  the  largest  JACL  membership 
region  in  the  Nation.  George's  leadership  in 
the  Japanese  American  community  and  the 
community  at  large  has  included  service  as 
a  member  of  the  Optimist  Club,  Rotary 
Club  International,  University  of  California 
Nikkei  Alumni  Association,  and  deputy  sec- 
retariat of  the  Pan  American  Nikkei  Asso- 
ciation. 

Harry  Honda  has  served  as  editor,  and  is 
currently  managing  director,  of  the  Pacific 
Citizen  newspaper.  The  Pacific  Citizen  is 
the  Japanese  .American  community  kiosk 
where  ideas  and  opinions  are  discussed  and 
analyzed.  The  Pacific  Citizen  was  recently 
honored  by  the  Los  Angeles  Commission 
on  Human  Relations  with  its  John  Anson 
Ford  Award  for  "timely  and  balanced  cov- 
erage of  human  relations  and  issues  of  im- 
portance to  the  diverse  people  of  Los  Ange- 
les County."  In  accepting  the  award  on 
behalf  of  the  newspaper,  Harry  remarked 
to  the  distinguished  crowd  assembled  that 
the  Pacific  Citizen  and  JACL  are  dedicated 
to  promoting  human  and  civil  rights  for  all 
peoples.  To  that  I  would  add  the  name  of 
Harry  Honda,  who  in  more  than  20  years 
of  devoted  service  to  the  community,  has 
been  a  leader  and  a  role  model  in  the  pro- 
motion of  human  and  civil  rights. 

Mr.  Speaker,  the  honor  and  recognition 
being  bestowed  upon  George  and  Harry 
this  weekend  is  richly  deserved.  I  applaud 
them  on  a  job  well  done  and  look  forward 
to  their  continued  leadership  in  the  com- 
munity. 


BEST  COPY  AVAILABLE 
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A  TRIBUTE  TO  MR. 
WILLIAMS 


DON 


HON.  PAUL  B.  HENRY 

or  MICHIGAN 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14.  1985 
Mr.  HENRY.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  one  of  the  most  dedicated 
community  leaders  of  Grand  Rapids,  Ml. 
Mr.  Don  Williams.  Mr.  Williams  is  n*ign- 
ing  as  director  of  the  Grand  Rapids  Job 
Corpa  Center  to  accept  a  position  as  direc- 
tor of  the  Minority  Business  Education 
Center  at  the  Seidman  School  of  Business 
of  Grand  Valley  SUte  Collefes.  and  his  ac- 
complisiiments  during  the  past  3*^  years  at 
Job  Corps  are  truly  commendable. 

The  Grand  Rapids  Job  Corps  Center, 
which  is  funded  by  the  I'.S.  Department  of 
Labor,  and  administered  by  the  Grand 
Rapids  Public  Schools  is  a  residential 
training  program  for  disadvantaged  youth. 
The  Job  Corps  Program's  goal  is  to  make 
these  youths  productive  members  of  socie- 
ty. It  provides  them  with  the  opportunity  to 
complete  their  high  school  education,  to  re- 
ceive job  training  in  areas  such  as  auto  me- 
chanics, carpentry,  clerk  typist  skills,  cook- 
ing, diesel  mechanics,  nursing  assistance, 
advanced  secretarial  skills,  or  welding,  and 
to  become  experienced  in  the  workplace 
through  an  on-the-job  training  program. 

Mr.  Williams  has  been  instrumental  in 
the  success  the  Grand  Rapids  Center  has 
achieved.  He  is  the  Tirst  director  of  the  fa- 
cility, which  is  the  only  Job  Corps  Center 
in  Michigan.  He  has  been  responsible  for 
the  implementation  of  every  aspect  of  the 
center  from  its  beginning,  from  hiring  the 
staff  to  preparing  the  building  for  the  ar- 
rival of  its  first  students  on  October  22, 
1980,  and  he  has  seen  over  3.800  individuals 
become  a  part  of  the  program.  Mr.  Wil- 
liams has  served  as  a  member  of  the  Center 
Directors  Advisory  Group  of  the  National 
Job  Corps  office,  and  he  also  has  directed  a 
Community  Relations  Council  which  in- 
volves other  Grand  Rapids  community 
leaders  in  improving  the  Job  Corps  Center. 
The  emphasis  in  all  of  his  work  has  been  to 
encourage  others  to  become  productive 
members  of  society. 

Mr.  Williams'  involvement  in  our  com- 
munity does  not  stop  with  his  work  at  the 
Job  Corps  Center.  Among  his  other  activi- 
ties, he  serves  on  the  executive  board  of  the 
Kent  County  Boy  Scouts  of  America,  the 
board  of  directors  of  the  Kent  County  Chil- 
dren's Trust  Fund,  and  the  United  Way 
Program  Development  Committee.  He  is 
also  a  member  of  the  Urban  League  and 
the  NAACP. 

Mr.  Speaker.  I  ask  all  the  Members  of  the 
House  of  Representatives  to  join  me  in 
thanking  Mr.  Don  Williams,  director  of  the 
Grand  Rapids  Center,  for  his  contributions 
to  the  Grand  Rapids  community. 
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A  TRIBUTE  TO  DR.  RALPH 
GUZMAN 

HON.  EDWARD  R.  ROYBAL 

or  CALIPOMNIA 
m  THE  HOUSE  or  REPRESEHTATIVIS 

Thursday.  Soveviber  14,  1985 

Mr.  ROYBAL.  Mr.  Speaker.  I  would  like 
to  extend  a  few  remarks  today  in  honor  of 
my  personal  friend  and  colleague.  Dr. 
Ralph  Guzman,  who  passed  away  this  Octo- 
ber. Dr.  Guzman's  untimely  death  has 
deeply  saddened  his  students  at  the  I'niver- 
sity  of  California  at  Santa  Cruz,  where  he 
Uught  political  science  and  public  policy, 
as  well  as  his  former  colleagues  at  the  De- 
partment of  SUte  where  he  served  as  a  spe- 
cial adviser  on  Central  and  South  Ameri- 
can affairs  under  President  Carter. 

Dr.  Guzman,  a  native  Califomian.  served 
as  one  of  the  finest  role  models  in  the 
Mexican-.4merican  community.  Through 
his  diligence  and  ambition.  Ralph  Guzman 
worked  his  way  from  agricultural  field 
hand  to  foreign  policy  adviser  to  the  Presi- 
dent. .\long  the  way.  he  contributed  his 
knowledge,  time,  and  compassion  to  the 
Peace  Corps,  the  civil  rights  movement,  his 
own  community,  and  his  country  while 
serving  4  years  in  the  Navy.  He  received  his 
education  through  the  California  State  uni- 
versity system,  and  became  a  published 
author  and  journalist. 

Dr.  Guzman  carved  a  path  of  success  for 
himself  and  other  Hispanics  when  very  few 
of  those  paths  were  even  open  to  Hispanics. 
He  was  an  idealist  who  did  not  believe,  and 
would  not  accept,  those  divisions  of  race 
and  economic  class  which  had  for  so  long 
subdued  and  crushed  the  American  dream 
for  many  minority  Americans.  We  will  re- 
member his  achievements  and  attempt  to 
emulate  his  accomplishments.  Above  all.  we 
will  miss  Ralph  Guzman,  statesman, 
author,  teacher,  friend. 
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WHITEWATER  RAFTING  PROVI- 
SION APPROVED  BY  THE 
HOUSE 


A  TRIBUTE  TO  LEN  FIEDLER 


HON.  JIM  COURIER 

or  WEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  COURTER.  Mr.  Speaker.  I  am 
pleased  to  iiave  this  opportunity  to  honor 
Leonard  M.  Fiedler,  who  has  decided  to 
retire  after  15  years  of  public  service  as  the 
Surrogate  of  Warren  County,  NJ. 

As  a  surrogate,  Len  has  had  to  work  on 
very  important  matters  affecting  many 
people  at  critical  times  in  their  lives.  He 
has  done  this  with  grace  and  dignity. 
Indeed.  Len  exhibits  the  admirable  combi- 
nation of  being  both  an  efficient  adminis- 
trator and  exercising  great  concern  for  all 
the  people  he  serves. 

Len  Fiedler  has  set  high  standards  that 
all  people  working  in  government  should 
seek  to  emulate.  I  commend  you.  Len,  for  a 
job  well  done  and  wish  you  all  the  best  in 
the  many  years  to  come. 


HON.  NICK  JOE  RAHALL  II 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  14.  1985 

Mr.  RAHALL.  Mr.  Speaker.  I  am  pleased 
to  say  that  a  section  of  the  omnibus  water 
resources  bill  passed  by  the  House  yester- 
day provides  for  a  program  of  water  re- 
leases from  the  Summersville  Dam  in 
southern  West  Virginia  to  faciliute 
Whitewater  rafting  on  the  Gauley  River 
during  the  fall  drawdown  of  the  Summers- 
ville l.Ake  to  winter  pool  level. 

This  provision  complements  section  107 
of  Public  Law  9H-360  which  explicitly  au- 
thorized as  a  project  purpose  of  the  Sum- 
mersville project  Whitewater  recreation.  In 
fact,  it  is  my  understanding  that  this  is  the 
first  U.S.  Army  Corps  of  Engineers  project 
in  the  country  to  have  been  so  authorized. 

The  language  approved  by  the  House  pro- 
vides for  a  minimum  of  2.S00  cubic  feet  per 
second  of  water  to  be  released  from  Sum- 
mersville Dam  for  at  least  20  days  during 
the  6-week  period  following  Labor  Day 
each  year.  However,  this  provision  does  not 
preclude  additional  releases  from  being 
provided  at  other  times  during  the  fall 
drawdown  period,  or  during  any  other  time 
of  the  year. 

The  support  of  my  colleagues  BOB  WISE 
and  Harley  Staggers.  Jr.  of  this  provi- 
sion must  be  noted. 

I  would  at  this  time  also  like  to  recognize 
some  of  my  friends  in  the  Whitewater  raft- 
ing industry  for  their  contribution  to  this 
provision.  Special  thanks  goes  to  the  mem- 
bers of  the  West  Virginia  Professional 
River  Outfitters  Association,  including  Jon 
Dragan  of  Wildwater  Expeditions  who  first 
brought  the  situation  on  the  Gauley  to  my 
attention;  Paul  Breuer  with  Mountain 
River  Tours,  Frank  Lukacs  with  North 
American  River  Runners,  Irme  Szilagyi 
with  Appalachian  Wildwater,  and  Kevin 
Whalen,  David  Arnold,  and  Doug  and  Jeff 
Proctor  with  Class  VI  River  Runners  who 
all  so  graciously  hosted  a  trip  down  the 
Gauley  River  for  a  number  of  Members  and 
myself  this  past  September:  Howard  Camp- 
bell with  the  Rivermen;  Bei\jy  Simpson 
with  Passages  to  Adventure:  Susan  Seller 
with  Songer  Whitewater:  and  Keith 
Spangler  with  Gauley  Expeditions. 

In  addition.  I  would  like  to  express  my 
appreciation  to  the  members  of  Citizens  for 
Gauley  River  and  particularly  to  Ed  Rhett, 
Dave  Brown,  Pope  Barrow,  and  Steve 
Taylor  for  their  valued  contribution  to  our 
effort  on  behalf  of  Whitewater  recreation 
on  the  Gauley. 

Also  to  be  commended  for  their  efforts 
are  Doug  Maddy  with  the  Fayette  Plateau 
Chamber  of  Commerce.  John  Wilson  of  the 
Oak  Hill  Holiday  Inn.  and  James  Rust  of 
the  Merchants  and  Miners  National  Bank. 
All  of  these  citizens  have  displayed  a 
great  deal  of  courage  in  their  dedication  to 
the  economy   of  southern   West   Virginia. 
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They  are  valued  contributors  to  our  grow- 
ing tourism  industry  there  and  through 
their  efforts,  today.  Whitewater  rafting  ac- 
tivity on  the  Gauley  River  brings  in  over 
$10  million  per  year  into  the  repon's  econ- 
omy. 

Together,  it  is  my  hope  that  we  can  con- 
tinue to  enhance  and  protect  the  status  of 
the  Gauley  River  in  the  future. 


A  TRIBUTE  TO  THE  BOISE 
CASCADE  CORP. 


HON.  RICHARD  STALLINGS 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  STALLINGS.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  outstanding  contributions  of 
the  Boise  Cascade  Corp.  to  the  communi- 
ties in  which  it  operates.  In  1984,  Boise 
Cascade  invested  $1.8  million  in  nonprofit 
organizations  throughout  the  United  States 
and  Canada  that  provide  needed  services 
through  community  programs. 

Recipients  of  this  aid  fell  into  six  m^jor 
categories:  Health  and  welfare  organiza- 
tions, particularly  the  United  Way;  educa- 
tion, which  received  over  28  percent  of  the 
corporation's  1984  contribution  dollars; 
cultural  enrichment  programs,  primarily  at 
the  local  level;  civic  and  environmental 
projects,  the  grants  of  which  supported  a 
children's  park,  food  banks,  community 
centers,  and  the  Pergrine  Fund:  affirmative 
action  which  encompassed  support  to  pro- 
grams for  women,  minorities,  and  the  dis- 
abled; and  finally,  public  issues/economic 
education  foundations,  examples  of  which 
include  the  American  Enterprise  Institute, 
the  American  Productivity  Center,  State 
councils  on  economic  education,  and  junior 
achievement  programs. 

Beyond  material  and  monetary  contribu- 
tions, the  Boise  Cascade  Corp.  encourages 
Its  employees  to  become  involved  in  com- 
munity activities  and  supports  the  estab- 
lishment of  employee  volunteer  programs 
at  company  locations. 

Such  dedication  to  the  betterment  of 
community  lifestyle  is  most  commendable; 
thus,  I  would  like  to  take  this  opportunity 
to  salute  Boise  Cascade  and  its  employees 
whose  exemplary  efforts  deserve  recogni- 
tion. 


PARALYZED  VETERANS         OF 

AMERICA  HONOR  NORTH  CEN- 
TRAL CHAPTER 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  DASCHLE.  Mr.  Speaker,  it  is  with  a 
great  deal  of  pride  that  I  inform  my  col- 
leagues of  an  award  made  recently  to  the 
North  Central  Chapter  of  the  Paralyzed 
Veterans  of  America  [PVA].  This  chapter 
has  been  honored  as  the  1985  recipient  of 
the  PVA's  John  M.  Price  Chapter  Award 
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for  the  "most  improved  chapter."  The 
award  was  presented  to  the  president  of  the 
North  Central  Chapter.  Darrell  E.  Jepson, 
at  PVA's  39th  Annual  Convention  held  in 
Seattle,  WA.  The  chapter  was  also  recog- 
nized with  the  President's  Award  for  its 
outstanding  performance  in  membership 
growth. 

I  am  particularly  proud  of  the  honor  ex- 
tended to  the  North  Central  PVA  Chapter 
because  the  individual  most  directly  re- 
sponsible for  its  outstanding  performance 
is  its  president,  Darrell  Jepsen,  of  rural 
Lincoln  County,  SD.  As  a  longtime  resident 
of  South  Dakota.  Darrell  is  a  valued  constit- 
uent More  importantly,  however,  Darrell  is 
a  valued  friend  and  adviser.  I  seek  his  views 
on  issues  of  importance  to  veterans  and 
appreciate  his  comments.  His  sincere  con- 
cern for  and  commitment  to  the  welfare  of 
his  fellow  veterans  is  exemplified  by  the 
award  given  to  the  PVA  chapter  he  heads. 

Both  as  a  member  of  the  PVA  and  the 
community  at  large,  Darrell's  involvement 
is  impressive.  Among  his  many  activities, 
he  has  served  as  the  South  Dakota  State  di- 
rector for  the  White  House  Conference  on 
Handicapped  Individuals;  the  regional  ad- 
vocacy director  for  PVA;  a  director  of  the 
South  Dakota  Easter  Seal  Society;  chair- 
man of  the  Southeastern  Mental  Health 
Center  Board;  chairman  of  the  Lennox  Dis- 
trict 100  School  Board;  vice  president  of 
the  South  Dakota  County  Officials  Associa- 
tion, and  many  other  civic  activities. 

Mr.  Speaker,  it  is  clear  that  Darrell 
Jepson  is  an  outstanding  community  leader 
and  his  contributions  to  the  State  of  South 
Dakota  and  our  Nation  are  enormous.  He 
and  the  North  Central  PVA  Chapter  are 
well  deserving  of  their  recent  honor  and  I 
want  to  extend  my  congratulations  to  Dar- 
rell and  all  members  of  this  chapter  of  the 
Paralyzed  Veterans  of  America  for  a  job 
well  done. 

GEORGE  ABBOTT  NAMED 

CHAIRMAN  OF  THE  BOARD  OF 
THE  NATIONAL  SMALL  BUSI- 
NESS ASSOCLATION 


HON.  HAL  DAUB 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  DAUB.  Mr.  Speaker,  George  Abbott 
of  Omaha,  NE  has  been  named  the  new 
chairman  of  the  board  of  the  National 
Small  Business  Association,  one  of  the  Na- 
tion's leading  organizations  in  behalf  of 
America's  small  businesses. 

Mr.  Abbott  is  the  president  of  Trouble 
Shooters,  Inc.,  a  materials  handling  con- 
sulting firm.  He  is  the  youngest  chairman 
in  the  association's  48-year  history  and  was 
elected  unanimously. 

Mr.  Abbott  has  extensive  experience  in 
the  small  business  field  having  served  as  an 
executive  for  small  firms  In  California,  Ne- 
braska, and  Michigan.  For  the  past  4  years, 
he  has  served  as  chief  executive  of  his  own 
firm  in  my  congressional  district. 

He  has  been  in  a  leadership  role  with  the 
National  Small  Business  Association  since 
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being  named  associate  trustee  in  1974  and 
being  elected  to  the  board  of  trustees  in 
1975.  For  the  past  3  years  he  has  been  a 
member  of  the  board's  executive  committee 
and  chaired  the  key  long  range  planning 
committee. 

Since  my  election  to  Congress,  and  espe- 
cially during  my  service  on  the  Small  Busi- 
ness Committee,  I  have  sought  his  expert 
counsel  and  advice  on  public  policy  ques- 
tions as  they  affect  small  business.  His  spe- 
cial insights  and  seasoned  experience  in  the 
field  have  always  been  especially  helpful  to 
my  representation. 

Mr.  Abbott  was  bom  in  Hanover,  NH, 
and  he  received  his  BA  degree  from  the 
University  of  Vermont  He  served  in  the 
Armed  Forces  as  a  lieutenant  in  the  U.S. 
Navy  with  two  tours  of  duty  in  Vietnam. 
He  is  married  to  the  former  Diane  Webb, 
and  they  have  two  children,  Stephen  and 
Lori. 

I  know  my  colleagues  will  want  to  Join 
me  in  congratulating  Mr.  Abbott  on  his  im- 
portant new  assignment 


STANLEY  GRUSZKOWSKI 
EULOGIZED 


HON.  DENNIS  M.  HERTEL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  HERTEL  of  Michigan.  Mr.  Speaker, 
last  Friday  the  citizens  of  Michigan  lost  a 
good  friend  and  caring  public  servant 

At  the  age  of  56,  Mr.  Stanley  Grusz- 
kowski,  a  State  tax  judge,  had  already 
served  the  citizens  of  Michigan  as  the  De- 
troit treasurer,  as  income  tax  director  in 
both  the  cities  of  Hamtramck  and  Highland 
Park,  as  the  secretary  and  a  member  of  the 
Detroit  Board  of  Assessors  and  as  a  lobby- 
ist for  Detroit  in  Lansing.  He  was  also  a 
past  president  of  the  Polish  Chamber  of 
Commerce  and  a  member  of  the  Michigan 
Democratic  Party,  the  Central  Citizens 
Commitee,  the  Polish  Festival  Committee, 
and  the  Michigan  Municipal  Finance  Offi- 
cers Association. 

Stanley  Gruszkowski's  kindness  and  gen- 
erosity did  not  stop  there.  Only  one  of 
many  examples  of  his  giving  nature  oc- 
curred a  few  years  ago  when  Mr.  Gnisz- 
kowski  lost  a  leg  in  a  car  accident  while 
he  was  helping  a  fellow  motorist  in  dis- 
tress. Mr.  Gruszkowski  was  also  a  loving 
family  man.  He  is  survived  by  his  wife  Do- 
lores, his  daughter  Brenda,  his  son  Gary, 
and  his  mother  Victoria.  We  will  sorely 
miss  this  great  man. 

I  ask  that  my  fellow  representatives  help 
me  pay  tribute  to  Mr.  Gruszkowski,  a  great 
American.  Thank  you  very  much. 


jaAjiAv; 
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A  TRIBUTE  TO  BRADLEY 
HUSHAW 


HON.  BILL  EMERSON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  EMERSON.  Mr.  Speaker,  today  I 
have  the  sad  duty  to  report  to  the  House 
the  death  of  Bradley  Wayne  Hushaw.  of 
Salem,  MO.  who  was  a  cadet  at  the  U.S.  Air 
Force  Academy  in  Colorado  Spring. 

On  October  31.  Brad  and  his  faculty  in- 
structor were  flying  in  a  motorized  hang 
glider  as  a  part  of  his  academy  instruction 
when  the  glider  went  into  a  spin  and 
crashed  in  a  subdivision  near  Colorado 
Springs.  Both  Bradley  and  his  instructor. 
Capt.  Michael  McVay.  were  killed. 

Brad  was  a  bright,  athletic,  and  active 
young  man  who  had  already  begun  to  dis- 
play his  leadership  ability  in  his  home 
town  of  Salem.  He  served  as  the  president 
of  both  his  junior  and  senior  class  at  Salem 
High  School,  and  attended  Missouri  Boys' 
State  where  he  was  elected  municipal  judge 
and  county  committeeman.  Brad  was  active 
in  the  Salem  Marching  Band  and  received 
honors  ratings  in  district  contests.  He  also 
served  as  the  vice  president  of  the  Science 
Club  and  won  a  District  Science  Fair 
Award.  Brad  was  active  in  the  Fellowship 
of  Christian  Athletes  as  well  as  the  New 
Home  Baptist  Church  where  he  was  the 
vice  president  of  the  church  youth  group 
and  the  editor  of  the  church  newsletter.  His 
grades  were  outstanding  and  he  ranked 
fourth  academically  in  his  high  school 
class. 

When  my  Academy  Review  Board  met 
with  Brad  and  reviewed  his  many  achieve- 
ments, they  recommended  to  me  that  he  be 
my  principal  nominee  to  the  Naval  Acade- 
my in  19M,  and  I  nominated  him  without 
reservation.  He  ultimately  elected  to  accept 
an  appointment  to  the  Air  Force  Academy 
and  became  a  member  of  the  Class  of  1988. 
Mr.  Speaker,  the  Air  Force  has  lost  a 
highly  promising  young  leader.  The  Salem 
area  has  lost  an  energetic  and  highly  re- 
spected citizen  and  friend.  And  Brad's  par- 
ents, Denton  and  Mary  Hushaw.  have  lost  a 
son  of  whom  they  were  extremely  proud.  I 
know  my  colleagues  in  the  House  join  me 
in  extending  our  most  sincere  condolences 
to  Brad's  family  and  friends. 
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to  the  community  as  he  is  for  his  light 
touch  with  a  pair  of  cutting  shears.  For  25 
years,  Wess  has  served  as  an  inspiration  to 
many  youngsters— teaching  them  the  kind 
of  dedication,  persistence,  and  responsibil- 
ity it  takes  to  run  a  small  business.  He  has 
also  been  a  comfort,  and  at  times  a  provid- 
er, for  the  elderly  of  the  community— never 
refusing  to  provide  a  service  because  his 
customer  couldn't  afford  it. 

Wess'  endeavors  are  well  known  in  Hills- 
boro.  Some  years  ago  he  salvaged  a  pop- 
corn popper  from  the  old  Jantzen  Beach 
Amusement  Park  after  the  Vanport  flood. 
He  offered  the  local  high  school  studenU 
the  opportunity  to  use  the  cart  to  make 
some  money  and  learn  how  to  run  a  busi- 
ness. The  young  entrepreneurs  would  take 
the  popper  to  the  Little  League  games— buy 
the  Tixings- and  keep  the  profiU.  Wess 
took  nothing. 

Wess  has  been  known  to  have  some  inter- 
esting customers.  Some  years  ago  a  strang- 
er walked  into  his  shop  wearing  a  blue 
serge  suit.  Wess  remarked  on  how  nice  the 
suit  looked  and  noted  that  he  had  always 
wanted  to  have  a  blue  serge  suit  but  had 
never  gotten  around  to  buying  one.  The 
customer  and  Wess  talked  about  other 
things  and  Wess  forgot  about  the  suit. 
When  the  haircut  was  finished  the  stranger 
got  up  and  took  off  his  suit  and  left  wear- 
ing only  his  boxer  shorts.  This  says  a  lot 
about  how  much  Wess'  customers  appreci- 
ated his  work. 

Wess  is  also  known  in  places  far  and 
wide.  A  few  years  ago  two  Canadian  cow- 
boys were  on  their  way  from  a  rodeo  in 
Colorado  back  to  their  home  in  Calgary. 
Canada,  when  Mount  St.  Helens  erupted, 
forcing  their  plane  down  in  Hillsboro.  They 
asked  the  motel  clerk  if  there  were  any  at- 
tractions to  see  in  the  area.  The  clerk 
scratched  his  head,  looked  out  the  window 
across  the  street  at  Wess'  place  and  direct- 
ed them  to  Wess'  Barber  Shop.  "The  only 
tourist  attraction  in  Hillsboro."  he  said. 

Wess'  long  and  dedicated  service  to  the 
community  was  noted  recently  by  his 
friends.  Not  many  people  can  lay  claim  to 
the  kind  of  rooU  Wess  has  put  down  in  this 
community  and  the  kind  of  friends  he  has 
made.  We  can  all  learn  a  lesson  from  Wess' 
example. 

Congratulations,  Wess,  on  25  years  of 
business  and  service  to  the  community. 


IN  HONOR  OP  WESS  HEBRON 
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Island.  These  women  realized  that  a  central 
organization  would  enable  the  individual 
member  clubs  to  act  with  greater  authority 
and  effectiveness.  Today,  over  64  Long 
Island  clubs  have  joined  the  federation 
with  a  membership  of  over  100,000 
throughout  Kings.  Queens.  Nassau,  and 
Suffolk  Counties. 

The  members  share  the  same  goal  of 
serving  humanity  and  the  community.  Over 
the  years,  they  have  made  imporUnt  con- 
tributions in  social,  cultural,  education, 
and  civic  areas.  In  addition,  the  federation 
membership  discusses  and  recommends  po- 
sitions on  timely  issues  which  are  present- 
ed to  Long  Island  sutesmen  and  legisla- 
tors. 

One  of  the  federation's  most  valuable 
projects  is  the  educational  aid  program. 
The  student  aid  fund  has  provided  over 
$50,000  in  valuable  financial  assistance  to 
eligible  college  studenU.  In  addition,  sepa- 
rate awards  are  made  to  advance  the  edu- 
cation of  selected,  qualified  high  school 
StudenU  in  the  local  communities. 

The  Long  Island  Federation  of  Women's 
Clubs  has  been  at  the  forefront  of  move- 
ments to  advance  the  cause  of  freedom  and 
public  welfare.  The  federation  deserves  the 
highest  commendation  as  well  for  securing 
much-needed  reforms  in  the  areas  of  public 
health  and  education. 

Therefore,  1  would  like  to  extend  my  con- 
gratulations to  the  federation's  90  years  of 
dedicated  service  to  the  community,  and  I 
offer  my  best  wishes  for  continued  success. 


A  TRIBUTE  TO  LONG  ISLAND'S 
WOMEN'S  CLUBS  FEDERATION 


HON.  LES  AuCOIN 

or  ORSGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  AuCOIN.  Mr.  Speaker.  I  would  like 
to  take  a  few  minutes  to  pay  tribute  to  a 
man  who  has  become  a  legend  in  the  com- 
munity of  Hillsboro.  OR.  I'm  speaking  of 
Wess  Hebron,  owner  and  sole  operator  of 
Wess'  Barber  Shop,  an  institution  that  has 
been  open  for  a  quarter  of  a  century. 

But  Wess'  accomplishments  go  much  fur- 
ther. He  is  known  as  much  for  his  service 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 
Mr.  LENT.  Mr.  Speaker,  on  November  22, 
1985,  the  Long  Island  Federation  of 
Women's  Clubs,  Inc.,  will  celebrate  lU  90th 
anniversary.  In  honor  of  this  memorable 
occasion.  I'd  like  to  Uke  the  opportunity  to 
recognize  th<;  organization's  ouUtanding 
contributions  to  the  betterment  of  Long 
Island  communities  and  their  citizens. 

The  federation  was  formed  in   1895  by 
several  leaders  of  women's  clubs  on  Long 


RELIEF  FOR  RURAL  HOSPITA15 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  TAUKE.  Mr.  Speaker,  with  my  col- 
leagues Mr.  Taylor,  Mr.  Stangeland.  Mr. 
Whittaker,  Mr.  Skelton,  Mr.  Lightfoot, 
Mr.  Stenholm.  Mr.  DAUB.  Mr.  WEBER,  Mr. 
VOLKMER,  Mr.  Evans  of  Iowa,  and  Mr. 
Leach,  of  Iowa,  I  am  today  introducing 
legislation  to  correct  the  severe  problem 
posed  for  some  rural  hospitals  by  the  Medi- 
care prospective  payment  system.  These 
hospitals  are  located  near  urban  areas  and 
are  experiencing  labor  and  nonlabor  costs 
comparable  to  those  of  nearby  urban  hospi- 
tals, but  because  of  the  rural/urban  reim- 
bursement differentials  in  the  prospective 
payment  system,  these  rural  hospitals  are 
receiving  subsUntially  less  per  DRG.  In  my 
Sute,  for  example,  rural  hospitals  receive 
on  the  average  55  percent  of  what  urban 
hospitals  receive  for  the  same  DRG  serv- 
ices. No  matter  how  cost-effective,  these 
rural  hospitals  cannot  continue  to  compete 
under  this  inequitable  reimbursement 
system.  Their  survival  is  threatened. 

The  legislation  my  colleagues  and  I  are 
Introducing  today  allows  rural  hospitals  lo- 
cated within  75  miles  of  an  urban  area  to 
file  with  the  Secretary  of  Health  and 
Human  Services  for  an  increase  in  reim- 
bursement reflecting  their  actual  labor 
and/or  nonlabor  cosU.  To  be  eligible  for 
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this  increase,  hospitals  must  demonstrate 
that:  One,  the  ratio  of  its  unit  inpatient 
costs  for  a  cost-reporting  period  and  the 
unit  inpatient  costs  for  hospitals  in  the 
nearest  urban  area  exceeds  the  ratio  of  its 
average  Medicare  payment  and  the  average 
Medicare  payment  for  hospitals  in  the 
nearest  urban  area  for  that  period;  two,  its 
average  Medicare  payment  is  less  than  85 
percent  of  what  it  would  receive  if  it  were 
located  in  the  nearest  urban  area;  and 
three,  'here  is  a  greater  differential  now  in 
its  reimbursement  when  compared  with  the 
reimbursement  of  nearby  urban  hospitals 
that  existed  in  October  1983. 

Our  measure  creates  a  board  to  which  a 
hospital  may  appeal  for  reconsideration 
should  the  Secretary  deny  its  request  for 
an  increase.  The  appeal  board  is  composed 
of  representatives  of  the  Health  Care  Fi- 
nancing Administration,  an  equal  number 
of  rural  and  urban  hospital  administrators, 
health  care  consumers,  physicians,  and 
others  designated  by  the  Secretary. 

We  believe  that  how  a  hospital  fares 
under  the  prospective  payment  system 
should  depend  upon  its  ability  to  provide 
needed,  high-quality,  cost-effective  services, 
not  upon  where  it  happens  to  be  located. 
Please  join  us  in  cosponsoring  our  measure 
to  make  the  prospective  system  equitable 
for  rural  hospitals  located  near  urban 
areas  and  severely  penalized  by  the  rural/ 
urban  differentials. 


MORNING  STAR  BAPTIST 

CHURCH        CELEBRATES        ITS 
80TH  ANNIVERSARY 


HON.  ALAN  WHEAT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  WHEAT.  Mr.  Speaker,  this  Sunday, 
November  17,  the  Morning  Star  Baptist 
Church  in  Kansas  City,  MO,  will  celebrate 
its  80th  anniversary.  I  want  to  take  part  in 
the  church's  celebration  by  sharing  with 
my  colleagues  a  brief  history  of  the  Morn- 
ing Star  Baptist  Church. 

Like  so  many  other  religious  institutions, 
the  Morning  Star  Baptist  Church  grew 
from  humble  origins  and  a  simple  goal.  Or- 
ganized by  the  Reverend  George  Henry 
Daniels  and  for  other  people  as  the  New 
Prospect  Mission  in  1905,  these  five  mem- 
bers became  the  spiritual  leaders  for  the 
new  church.  Unable  to  accommodate  the 
increasing  congregation  in  its  first  build- 
ing. Reverend  Daniels  spearheaded  efforts 
to  purchase  larger  facilities  on  Vine  Street. 
The  new  building  ushered  in  a  new  era  as 
the  reverend  also  changed  the  mission's 
name  to  the  Morning  Star  Baptist  Church. 
Reverend  Daniels  led  the  church  for  32 
years  until  his  death  in  1937. 

The  church  continued  to  grow  both  phys- 
ically and  spiritually  under  the  leadership 
of  the  Reverend  A.B.  Simmons.  Many  of 
the  auxiliaries  of  the  church  were  orga- 
nized under  his  capable  and  dedicated  lead- 
ership. He  led  the  efforts  to  move  the 
church  to  its  present  location  on  2411  East 
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27th  Street  Reverend  Simmons,  however, 
was  careful  not  to  let  the  change  in  facili- 
ties shake  the  spiritual  foundation  of  the 
church.  Reverend  Simmons  served  the 
church  for  25  years  as  active  pastor  and 
held  the  office  of  pastor  emeritus  until  his 
death  in  December  1963. 

The  present  pastor  of  Morning  Star  Bap- 
tist Church,  the  Reverend  H.C.  Eason,  has 
continued  the  excellent  leadership  of  his 
predecessors.  Taking  over  the  pastorship  in 
1965,  Reverend  Eason  has  guided  the 
church's  efforts  toward  greater  community 
service.  He  has  instituted  several  new  pro- 
grams, including  a  midday  prayer  service 
that  is  serving  the  needs  of  the  senior  citi- 
zens in  the  community.  With  the  needs  of 
his  congregation  foremost  in  his  mind. 
Reverend  Eason  has  added  many  amenities 
to  the  church.  The  sanctuary  was  refur- 
bished, cushions  were  added  to  the  pews, 
air-conditioning  was  installed,  and  new 
musical  instruments  were  purchased  for 
the  church. 

The  church  fulfills  a  special  role  in  our 
community.  In  the  past  80  years,  the  Morn- 
ing Star  Baptist  Church  has  provided  a 
spiritual  uplifting  and  served  as  a  moral 
compass  to  its  members.  Guided  by  excel- 
lent leadership,  the  congregation  has  never 
lost  sight  of  the  church's  original  goal 
which  is  symbolized  by  its  motto,  "Peace, 
Love,  Togetherness."  It  gives  me  great 
pleasure  to  commend  the  Morning  Star 
Baptist  Church  for  80  years  of  serving  the 
Kansas  City  community. 


EXECUTIVE  ORDER  11246,  PRESI- 
DENT REAGAN  SHOULD  NOT 
WEAKEN  ENFORCEMENT  OF 
AFFIRMATIVE  ACTION  PRO- 
GRAMS FOR  FEDERAL  CON- 
TRACTORS 


HON.  CHARLES  A.  HAYES 

or  ILLINOIS 
IN  THE  HOUSE  OF  R£PRESENTATI\'ES 

Thursday,  November  14,  1985 

Mr.  HAYES.  Mr.  Speaker,  I  want  to  draw 
the  attention  of  my  colleagues  to  a  recent 
article  which  appeared  in  the  Washington 
Post  on  Sunday,  November  10,  1985,  by 
Peter  Robertson,  a  former  senior  official 
with  the  Equal  Employment  Opportunity 
Commission.  Mr.  Robertson  Is  a  manage- 
ment consultant  with  Organization  Re- 
sources Counselors,  Inc.  The  article  "Why 
Bosses  Like  To  Be  Told  To  Hire  Minori- 
ties," eloquently  expresses  the  business  rea- 
sons why  the  corporate  community  strong- 
ly supports  the  continued,  vigorous,  en- 
forcement of  Excecutive  Order  11246  and 
affirmative  action  goals  and  timetables. 
The  meaningful  participation  of  minorities 
and  women  in  the  workplace  has  worked 
and  is  working  very  well. 

Mr.  Speaker,  I  believe  you  and  the  rest  of 
my  colleagues  will  find  this  article  inform- 
ative and  very  helpful  in  understanding 
why  the  Executive  order  should  be  pre- 
served in  its  present  form. 

The  text  is  as  follows: 
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[From  the  Washington  Post,  Nov.  10.  1985] 

Wrt  Bosses  Likc  To  Bb  Told  To  Hiu 
Minorities 

(By  Peter  C.  Robertson) 

President  Reag&n  is  being  urged  to 
weaken  enforcement  of  affirmative  action 
programs  for  federal  contractors.  The  prop- 
osition has  divided  the  Cabinet,  stalling 
action.  But  if  Reagan  stlU  is  trying  to  make 
up  his  mind,  here's  a  message  from  the  busi- 
ness community:  Go  slow. 

Although  business  has  major  problems 
with  the  program,  it  now  supports  the  basic 
principles  of  affirmative  action  as  imple- 
mented under  Presidents  Kennedy.  Jolin- 
son,  Nixon.  Ford  and  Carter. 

The  reasons  corporations  are  not  interest- 
ed In  seeing  these  principles  weakened  have 
more  to  do  with  business  than  with  civil 
rights.  Business— led  by  the  National  Asso- 
ciation of  Manufacturers— sees  that  Its  own 
sell-interest  requires  affirmative  action.  And 
If  the  Reagan  administration  thinks  Ameri- 
can business  will  thank  it  for  weakening  af- 
firmative action  enforcement,  then  the  ad- 
ministration isn't  listening  to  what  business- 
men outside  the  Beltway  are  saying. 

The  government's  present  affirmative 
action  program  requires  companies  doing 
business  with  the  federal  government  to 
have  written  affirmative  action  plans  in- 
cluding goals  and  timetables  to  Increase  the 
employment  of  qualified  minorities  and 
women  where  they  are  "under-utilized." 
Press  reports  indicate  the  administration 
may  no  longer  require  goals  and  timetables 
and  might  even  prohibit  their  voluntary  use 
as  a  management  tool. 

There  are  at  least  10  good  reasons  that 
business,  while  seeking  administrative  re- 
forms, might  take  a  position  that  voluntary 
goals  and  timetables  should  continue  to  be 
allowed  and  government  should  have  some 
kind  of  mandatory  program: 

1.  Changing  Labor  Market: 

Women  and  minorities  will  be  75  percent 
of  labor  force  growth  between  1990  and 
2000.  Employers  without  plans  to  eliminate 
barriers  to  hiring  or  promoting  these  groups 
win  be  cut  off  from  a  major  part  of  Ameri- 
ca's labor  force. 

C.W.  Parry,  chief  executive  officer  at 
Alcoa,  recently  sent  a  memo  to  all  employes 
noting  that  Alcoa's  "best  prospects  for  sur- 
vival and  growth  lie  in  our  skillful  selection 
of  the  best  Individuals"  from  a  broad-based 
talent  pool  that  Includes  women  and  minori- 
ties." 

2.  Minimizing  Risk  of  Reverse  Discrimina- 
tion Suits: 

In  a  recent  survey  of  chief  executive  offi- 
cers by  the  management  consulting  firm  for 
which  I  work,  95  percent  Indicated  that 
they  will  use  numbers  as  a  management  tool 
to  measure  corporate  progress  whether  the 
government  requires  them  or  not.  However, 
once  the  government  requirements  are 
gone,  there  would  be  a  risk  of  so-called  "re- 
verse discrimination"  suits  alleging  that  em- 
ployers have  gone  too  far  with  affirmative 
action. 

The  continuation  of  a  responsible  and  bal- 
anced government  program  that  sanctions 
goals  and  timetables  will  make  It  less  likely 
that  such  suits  will  be  successful,  according 
to  National  Association  of  Manufacturers 
President  Alexander  Trowbridge. 

3.  Compatibility  with  Management: 

The  use  of  goals  and  timetables  and  other 
numerical  measures  to  track  the  employ- 
ment of  minorities  and  women  Is  consistent 
with  how  corporations  deal  with  all  Impor- 
tant areas. 
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In  recent  meetings  with  more  than  150 
companies,  the  consistent  question  we  were 
asked  was  "If  we  cant  count,  how  can  we 
measure?  If  we  cant  measure,  how  can  we 
manage?" 

William  McEwen.  director  of  equal-oppor- 
tunity affairs  at  Monsanto  Co.  in  St.  Louis 
and  chairman  of  the  human  resources  steer- 
ing group  of  the  NAM.  told  a  House  of  Rep- 
resentatives subcommittee  in  July  that 
"business  .  .  .  sets  goals  and  timeUbles  for 
every  aspect  of  its  operations— profits,  cap- 
ital investment,  productivity  increases  and 
promotional  potential  for  individuals.  Set- 
ting goals  and  timetables  for  minority  and 
female  participation  is  a  way  of  measuring 
progress  and  focusing  on  potential  discrimi- 
nation." 

Senior  corporate  officials  clearly  recognize 
that  managers  must  be  measured  on  all  of 
the  things  they  are  expected  to  do. 

A  survey  of  more  than  200  major  compa- 
nies found  76  percent  saying  they  used  "vol- 
untary internal  numerical  objectives  to 
assess  [equal  employment  opportunity!  per- 
formance." One-fourth  of  the  companies 
said  that  incentive  compeiwation  plans  for 
managers  Include  equal  employment  objec- 
tives and  that  performance  against  those 
objectives  can  affect  incentive  paymenU 
positively  or  negatively.  By  1988  more  than 
half  the  companies  predict  they  will  be 
basing  incentive  pay  in  part  on  E^EO  per- 
formance. 
4.  Use  of  Numbers  as  a  Defense; 
One  proposal  might  eliminate  the  possibil- 
ity that  businesses  could  use  goals  and  time- 
tables even  voluntarily  or  point  to  progress 
in  minority  and  female  employment  as  part 
of  the  evidence  in  defending  against  dis- 
crimination charges,  although  the  Supreme 
Court  has  emphasized  the  appropriateness 
of  such  a  defense.  Employers  clearly  want 
to  use  their  progress  as  a  defense  and  to  be 
able  to  avoid  further  government  investiga- 
tions of  their  activities  if  they  have  done 
well,  as  measured  by  the  numbers  of  minori- 
ties and  females  they  employ. 

At  the  same  time,  the  program  does  not 
require  any  quotas.  The  goals  and  time- 
tables program  is  a  flexible  one  that  busi- 
ness can  live  with.  Ralph  P.  Davidson,  board 
chairman  of  Time.  Inc.  told  Congress  that 
at  "no  time  [was  his  company]  subject  to 
anything  resembling  'quotas'  [and  that 
they]  weren't  presented  with  rigid,  prede- 
termined sUtistics  for  the  hiring  of  women 
and  minorities."  He  said  that  the  govern- 
ment never  tried  'to  dictate  a  final,  inflexi- 
ble result." 
5.  State  and  Local  Government  Programs: 
Historically,  large  companies  opposed  fed- 
eral regulations  pleading  sUtes'  rights. 
However,  today  they  prefer  the  uniformity 
of  a  single  federal  regulation,  even  if  the 
companies  don't  always  lilie  all  the  details, 
to  having  to  meet  a  multiplicity  of  state  and 
local  regulations. 

One  national  financial  services  company 
presently  has  affirmative  action  programs 
with  60  local  jurisdictions,  each  of  which 
calculates  its  requirements  differently. 

Recently.  NAM  President  Trowbridge  has 
noted  that  if  states  and  cities  believe  the 
federal  program  is  inadequate,  it  could  lead 
to  a  proliferation  of  "conflicting  and  compli- 
cated standards"  that  "are  bound  to  cost 
more  ultimately  and  result  in  leas  effective 
programs."  Trowbridge  has  called  for  re- 
forms in  the  federal  program  without 
amending  the  underlying  executive  order. 
The  NAM  believes  that  such  amendments 
would  be  "Ill-advised."  In  part,  because  they 
might  trigger  such  state  and  local  action. 


EXTENSIONS  OF  REMARKS 

6.  Avoiding  Inflexible  Federal  Legislation: 
Employers  are  concerned   that  Congress 

might  freeze  the  present  program  into  law 
and  thus  deny  flexibility  to  alter  the  regula- 
tions. Rep.  Augustus  F.  Hawliins  (D-Calif.), 
chairman  of  the  House  Education  and 
Labor  Committee,  has  pledged  legislative 
action  should  the  executive  order  be  weak- 
ened. He  would  probably  get  bipartisan  sup- 
port In  both  houses.  Sen.  Robert  Dole  <R- 
Kan.)  urged  the  president  not  to  weaken 
the  new  executive  order  and  congressmen 
and  senators  of  both  parties  have  written 
him  strong  letters  supporting  a  similar  posi- 
tion. 

7.  E^mploye  Morale  and  Productivity: 
Companies    who    have    made   significant 

progress  in  hiring  minorities  and  women 
would  have  morale  and  productivity  prob- 
lems if  their  employes  believe  that  the  fed- 
eral government  is  reducing  its  commitment 
to  affirmative  action,  particularly  if  they  be- 
lieve that  business  pressure  led  to  such  a 
change. 

For  example.  IBM  now  has  30.000  minori- 
ty employes  and  30,000  women  who  would 
not  be  there  if  the  company's  percentage  of 
minority  and  female  employment  was  the 
same  as  it  had  bee--  in  the  early  '60s.  Such  a 
company  needs  its  t  mployes  to  think  affirm- 
ative action  is  being  eliminated  like  it  needs 
a  corporate  hole  in  the  head.  In  fact,  IBM's 
chief  executive  officer.  John  Akers.  just 
issued  an  IBM-style.  16-page  report  on  its 
affirmative  action  program  with  statistics 
and  a  description  of  the  company's  pro- 
grams to  achieve  these  gains.  Similar  re- 
ports have  been  Issued  by  others:  Schering- 
Plough.  Philip  MorrU.  Exxon.  AT&T.  Wes- 
tinghouse  and  Chemical  Bank  to  mention 
just  a  few. 

The  Alcoa  memo  noted  that  Alcoa  would 
continue  iU  programs  "whatever  the  gov- 
ernment's eventual  position."  In  a  .similar 
vein.  Davidson,  of  Time.  Inc..  told  a  House 
Judiciary  subcommittee  this  week  that 
"when  press  reports  indicated  that  [the 
presidential  order  on  affirmative  action] 
might  be  weakened  or  watered  down.  Time. 
Inc.  issued  a  statement  [that]  should  this 
happen,  we  want  to  assure  you  we  wUl  main- 
tain our  affirmative  action  program.  We 
have  been  well  served  by  that  program.  In- 
cluding the  setting  of  internal  hiring  and 
promotion  goals  for  minorities  and  women. 

8.  Faith  in  the  Legal  System:  Corporations 
have  a  vested  interest  in  our  legal  system 
and  citizen  faith  in  that  system.  Laws  pro- 
hibiting discrimination  were  preceded  by 
demonstrations  by  those  who  had  no  faith 
that  we  could  solve  our  problems  by  law. 
President  Kennedy  wanted  to  achieve  civil 
rights  under  law.  The  late  Republican  Sen. 
Everett  M.  Dlrksen  (R-Ill.)  spoke  of  "an  Idea 
whose  time  had  come  "  and  helped  achieve 
Kennedy's  dream  of  getting  the  problem 
out  of  the  streeU  and  into  the  courts.  Em- 
ployers may  argue  with  how  govenunent 
regulations  are  applied  but  they  would 
rather  have  these  arguments  occur  In  a 
legal  framework  than  in  the  streets. 

9.  Third  Party  Pressures;  If  faith  In  the 
ability  of  the  legal  system  to  Increase  em- 
ployment opportunities  were  to  fade,  we 
may  not  see  marches  in  the  streets  again, 
but  we  will  certainly  see  Increasing  pressure 
on  employers  from  outside  the  legal  system. 
Already,  private  civil  rights  organizations 
have  substantially  Increased  their  demands 
for  affirmative  action  plans  or  fair  share 
agreements  outside  the  context  of  govern- 
ment requlremenu.  Most  employers  would 
prefer  to  deal  with  the  government,  even 
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when  perceived  as  slightly  misguided,  than 
to  negotiate  the  deUlls  of  how  they  do  busi- 
ness with  a  wide  variety  of  competing  pri- 
vate groups  whose  standards  are  not  subject 
to  Judicial  review. 

10.  Management  Flexibility— The  Deregu- 
latory  Issue: 

This  is  perhaps  the  most  important  reason 
employers  favor  continued  use  of  voluntary 
goals  and  timetables  and  even  support  ap- 
propriately crafted  mandatory  ones.  NAM 
president  Trowbridge  made  the  point  when 
he  pointed  out  that  retaining  Hexible  goals 
and  timetables  as  a  measure  of  good  faith 
compliance  to  ensure  progress  would  "give 
business  the  necessary  guidelines  to  ensure 
compliance  with  federal  mandates."  and 
pointed  out  that  "absent  such  guidelines.  In- 
dividual enforcement  officers  will  be  left 
with  decisions  as  to  what  comprises  compli- 
ance with  affirmative  action." 

The  present  rules  mandating  goals  and 
timeUbles  were  adopted  by  the  Nixon  ad- 
ministration. In  part  at  the  request  of  busi- 
ness. In  essence  as  a  deregulatory  move  In 
the  area  of  employment  discrimination  and 
affirmative  action. 

Under  pre-Nlxon  programs,  there  were 
major  confrontations  with  government  In- 
vestigators concerning  the  adequacy  of  spe- 
cific details  in  corporate  affirmative  action 
programs.  The  Nixon  pro-business,  deregu- 
latory approach  was  to  adopt  goals  and 
timetables  as  an  objective  measure  of  corpo- 
rate progress  and  thus  eliminate  many  of 
the  argumente  about  the  adequacy  of  specif- 
ic programs.  In  fact.  In  the  lead  Supreme 
Court  decision  approving  race-conscious  af- 
firmative action  using  numbers,  the  court 
said  that  such  approval  was  given  In  part  be- 
cause of  this  deregulatory  aspect.  The  court 
noted  that  to  allow  appropriately  circum- 
scribed race-conscious  affirmative  action 
would  permit  employers  to  comply  In  accord 
with  "traditional  management  prerogatives" 
and  was  consistent  with  the  congressional 
desire  to  Implement  antl-dlscrlmlnatlon  re- 
quirements In  a  fashion  that  would  "avoid 
undue  federal  regulation  of  private  busi- 
nesses." 

It  would  be  Ironic  Indeed  If  an  administra- 
tion known  for  its  deregulation  program  and 
its  desire  to  help  business  were  to  go  In  the 
exact  opposite  direction  In  dealing  with  af- 
firmative action.  The  president  ought  to 
think  twice  before  eliminating  a  program 
begun  under  a  Republican  president  with 
business  support  and  originally  implement- 
ed by  George  P.  Shultz  when  he  was  Secre- 
tary of  Labor. 

The  president  ought  to  think  twice  before 
eliminating  an  objective  numerical  measure 
and  substituting  bureaucratic  examination 
of  the  details  of  employers'  practices  to  see 
If  they  meet  government  standards.  He 
ought  to  think  twice  before  doing  some- 
thing that  might  lead  to  a  proliferation  of 
competing  and  uncontrollable  pressures  on 
business  from  state  and  local  governments 
and  civil  righU  groups;  and  he  should  cer- 
tainly think  twice  before  taking  a  step  that 
much  of  his  own  business  constituency  be- 
lieves is  Ill-conceived. 


WEEK  OP  DECEMBER  2  DESIG- 
NATED AS  "NATIONAL  EMER- 
GENCY MEDICAL  AIR  TRANS- 
PORT WEEK" 


HON.  WILLIAM  J.  COYNE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  COYNE.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  a  House  joint  resolu- 
tion which  requests  that  the  President  of 
the  United  States  designate  the  week  of  De- 
cember 2,  1985  as  "National  Emergency 
Medical  Air  Transport  Week."  This  resolu- 
tion commemorates  the  role  of  hospital- 
based  helicopters  in  providing  vital  access 
to  health  services  to  Americans  living  in 
both  urban  and  rural  areas  of  the  country. 

The  original  concept  of  the  hospital- 
based  helicopter  program,  developed  during 
the  military  conflicts  in  Korea  and  Viet- 
nam, has  expanded  from  less  than  a  dozen 
programs  in  1978  to  well  over  100  in  1985. 
Last  year,  alone,  over  43,000  persons  expe- 
riencing life-threatening  situations  were 
flown  to  critically  needed  medical  care  by 
helicopters  or  fixed  wing  aircraft. 

On  this  fifth  anniversary  of  the  Ameri- 
can Society  of  Hospital  Based  Emergency 
Air  Medical  Services,  it  is  particularly  fit- 
ting that  we  join  together  to  recognize  the 
vital  service  the  members  of  this  organiza- 
tion have  provided  for  our  communities. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  text  of  this  joint  resolution  be 
printed  in  the  CONGRESSIONAL  RECORD. 


NATIONAL  AUTISM  WEEK 


HON.  BRUCE  A.  MORRISON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Noveviber  14,  1985 

Mr.  MORRISON  of  Connecticut.  Mr. 
Speaker,  I  rise  in  support  of  House  Joint 
Resolution  440,  which  would  declare  the 
week  of  December  1-7  as  National  Autism 
Week. 

Mr.  Speaker,  while  many  people  have 
heard  about  autism,  few  people  understand 
the  extent  of  this  incapacitating,  lifelong 
developmental  disability.  Few  people  know 
that  over  350,000  Americans  are  affiicted 
with  the  disorder,  and  that  of  these,  85  per- 
cent are  classified  as  dysfunctional. 

The  responsibility  for  caring  for  an  autis- 
tic family  member  can  be  overwhelming.  A 
strong  support  system  and  special  training 
or  education  must  be  made  available  to 
every  person  and  family  affected  by  autism. 
The  National  Society  for  Children  and 
Adults  with  Autism  and  other  groups  have 
worked  hard  to  guarantee  this  support. 

It  is  therefore  particularly  fitting  that  we 
draw  public  attention  to  autism  this  year. 


EXTENSIONS  OF  REMARKS 

the  20th  anniversary  of  the  National  Socie- 
ty for  Children  and  Adults  with  Autism. 
This  year  also  marks  the  10th  anniversary 
of  passage  of  Public  Law  94-142,  "the  Edu- 
cation for  Handicapped  Children's  Act," 
legislation  that  guaranteed  autistic  and 
other  handicapped  children  the  right  to  ap- 
propriate education. 

As  one  of  the  cosponsors  of  House  Joint 
Resolution  440,  I  urge  my  colleagues  to 
join  me  in  supporting  passage  of  this 
timely  legislation. 
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strong  character  all  Los  Angelenos  can 
proudly  emulate.  He  has  accomplished  a  re- 
markable civic  career  and  is  truly  deserv- 
ing the  honor  bestowed  on  him  by  the  the 
Los  Angeles-Tuskegee  Alumni  Chapter. 


IN    HONOR    OF    DISTINGUISHED 

TUSKEGEE  UNIVERSITY  ALUM- 
NUS DEPUTY  CHIEF  JESSE  A. 
BREWER 


HON.  JUUAN  C.  DIXON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  DIXON.  Mr.  Speaker,  on  November 
24,  1985,  Tuskegee  alumni  will  honor 
Deputy  Chief  Jesse  A.  Brewer  at  their 
Ninth  Annual  Scholarship  Event  at  the 
Century  Plaza  Hotel  in  Los  Angeles.  I 
would  like  to  join  the  Los  Angeles-Tuske- 
gee University  Alumni  Chapter  in  saluting 
Deputy  Chief  Brewer  for  his  outstanding 
contributions  as  a  law  enforcement  officer 
and  the  positive  role  model  he  has  provided 
to  Los  Angeles  youth. 

It  has  been  said  that  the  four  corner- 
stones of  character  on  which  this  country 
was  built  are  initiative,  imagination,  indi- 
viduality, and  independence.  During  his  38 
years  of  public  service,  Jesse  has  called 
upon  these  characteristics  to  make  him  one 
of  the  most  well  respected  and  competent 
law  enforcement  ofTicials  in  this  Nation. 
These  qualities  were  particularly  recog- 
nized when  Jesse  was  appointed  by  Presi- 
dent Ronald  Reagan  to  serve  as  a  member 
of  the  President's  Commission  on  Orga- 
nized Crime. 

During  the  many  years  that  I  have 
known  Jesse,  his  loyal  dedication  to  his 
family,  community  and  country  has  been 
an  inspiring  and  endearing  quality.  He  has 
actively  participated  in  the  L.A.  County 
Peace  Officers  Association,  the  L.A.  Chap- 
ter of  the  NAACP,  the  L.A.  Urban  League, 
the  National  Association  of  Black  Law  En- 
forcement Executives,  the  L.A.  Black 
Agenda,  and  the  Tuskegee  University  L.A. 
Alumni  Chapter.  For  33  years  he  has  been 
in  Active  and  Reserve  service  with  the  U.S. 
Army,  where  he  attained  the  rank  of  colo- 
nel and  which  has  included  his  receipt  of 
the  Legion  of  Merit,  the  Bronze  Star,  the 
Purple  Heart,  the  Combat  Infantry  Badge, 
and  two  campaign  ribbons. 

A  loving  husband  and  father  to  his  wife, 
Odessa,  and  his  children,  Jesse  III,  Jona- 
than, and  Kenneth,  Jesse  is  a  positive  force 
in  the  Crenshaw  district  and  a  man  whose 


SOCIAL  SECURITY  TRUST  FUND 


HON.  THOMAS  A.  DASCHLE 

or  SOtTTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  14,  1985 

Mr.  DASCHLE.  Mr.  Speaker,  many  of  my 
constituents  have  been  trying  to  follow  all 
the  recent  efforts  in  Washington  to  reduce 
the  deficit  Even  though  I  think  we're  on 
the  right  track,  a  lot  of  people  outside  of 
Washington  are  a  bit  more  skeptical. 

They  see  us  talking  about  Gramm- 
Rudman,  or  the  House  alternative,  and 
they  say,  "What's  the  difference?  Who 
cares?  We've  seen  all  this  before.  When  all 
is  said  and  done,  nothing  will  have 
changed,  and  we'll  still  have  a  deficit" 

Mr.  Chairman,  as  someone  who  has 
strongly  supported  our  recent  efforts  to 
balance  the  budget,  I've  done  everything  I 
can  to  try  to  convince  South  Dakotans  that 
this  time  we're  for  real.  This  time  we're 
really  going  to  cut  the  deficit  This  time 
they  can  trust  us. 

But  nothing  in  recent  memory  has  done 
more  to  make  Americans  distrust  Washing- 
ton than  the  Treasury  Department's  disin- 
vestment of  the  Social  Security  trust  fund. 

Their  reaction  when  they  hear  about  this 
is  horror.  The  newspapers  don't  report  the 
details  of  how  all  the  money  will  be  paid 
back.  All  they  see  is  that  the  Government 
has  its  hands  in  their  Social  Security  re- 
serves. That's  money  they  count  on  every 
month,  or  will  count  on  when  they  retire. 

The  people  have  a  contract  with  the  Gov- 
ernment, Mr.  Chairman.  They  agreed  to 
contribute  a  share  of  their  own  salary,  in 
exchange  for  a  guarantee  that  when  the 
time  came,  they  would  have  a  secure  source 
of  income.  Secure,  Mr.  Chairman.  Not  bor- 
rowed, or  lent  or  kept  under  somebody's 
mattress. 

There  is  no  excuse  for  this  episode.  It 
was  brought  about  because  some  people  in 
this  town  insist  on  playing  politics  with  the 
Federal  budget  and  the  deficit 

It  has  happened  because  some  people 
have  refused  to  act  to  balance  the  budget 
Sure,  they  talk  a  lot,  but  look  what  hap- 
pens when  they  finally  have  a  chance  to  do 
something:  They  run  for  cover.  It's  destroy- 
ing the  economy,  it's  leaving  a  huge  debt 
for  our  children.  And  now,  its  making 
people  worry  about  whether  they'll  get 
their  next  Social  Security  check. 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  Foley). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washikgtoh.  DC. 
November  18,  1985. 
I  hereby  designate  the  Honorable  Thomas 
S.  PoLrr  to  act  as  Spealier  pro  tempore  on 
this  day. 

Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representative*. 


States  textile  and  apparel  industry  and  iU 
workers:  and 

H.R.  2672.  An  act  to  redesignate  the  New 
York  International  and  Bulk  Mall  Center  In 
Jersey  City.  NJ,  as  the  "New  Jersey  Interna- 
tional and  Bulk  Mall  Center",  and  to  honor 
the  memory  of  a  former  postal  employee  by 
dedicating  a  portion  of  a  street  at  the  New 
York  International  and  Bulk  Mail  Center  in 
Jersey  City.  NJ.  as  "Michael  McDermott 
Place." 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Let  justice  roll  down  as  waters  and 
righteousness  like  an  ever/lowing 
stream.— Amos  5:24. 

We  pray  this  day,  O  Lord,  for  peace 
in  our  world  that  righteousness  will  be 
done  and  freedom  will  flourish.  We  re- 
member especially  all  those  who  meet 
in  Geneva  that  their  minds  will  be  set 
on  the  vision  of  justice  that  Your 
Word  has  given.  May  Your  blessing  be 
upon  all  who  participate  that  they  will 
receive  strength  and  encouragement 
from  above,  and  may  Your  peace  that 
possesses  all  understanding  be  with 
them  this  day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  232.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  restoration  of  democracy  in 
the  Philippines. 

The  message  also  announced  that 
the  Senate  has  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  1562.  An  act  to  achieve  the  objectives 
of  the  Multi-Piber  Arrangement  and  to  pro- 
mote the  economic  recovery  of  the  United 


WEINBERGER  LETTER  SIMPLY  A 
STRAW  MAN  FOR  PRESIDENT 
REAGAN 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  the  Wein- 
berger letter  to  the  Geneva  summit 
bound  President  Reagan  is  merely  a 
straw  man.  This  will  permit  President 
Reagan  to  claim  a  summit  victory  by 
just  rubber  stamping  the  status  quo. 

For  5  long  years  we  have  achieved 
no  new  meaningful  nuclear  arms 
limits;  now  the  DOD  Secretary  Wein- 
berger suggests  that  we  go  backward. 
Weinberger  advises  Reagan  to  pursue 
the  star  wars-SDI  Program,  disavow 
the  1972  ABM  Treaty  and  the  SALT  II 
accords,  belittles  past  I>residents'  arms 
agreements  and  the  Soviet  compliance 
to  existing  accords. 

Mr.  Speaker,  the  Congress  and  our 
Nation  deserve  far  better  and  want 
progress  on  the  agenda  of  nuclear 
arms  reduction.  Just  avoiding  the  re- 
hashed Weinberger  Issues  is  not  good 
enough. 

We  should  expect  the  summit  to  set 
in  motion  new  meaningful  nuclear 
arms  reductions  and  grant  the  proper 
perspective  on  past  agreements— not 
the  gratuitous  undercutting  of  the 
past  Presidents'  achievements  or  the 
overblown  rhetoric  concerning  Soviet 
compliance. 

The  Weinberger  letter  is  clearly  ex- 
tremest  rhetoric  that  has  led  the 
American,  and  world,  media  on  a  wild 
goose  chase. 

Nothing  in  this  Weinberger  letter  or 
Secretary  Shultz'  reaction  concerning 
continued  SALT  II  compliance  is 
new— and  If  Indeed  the  President  were 
to  take  this  advice  we  would  have  an 
unravelling  of  current  nuclear  limita- 
tions. 

Then  why  this  outburst?  Is  the 
Reagan  administration  at  war  with 
itself?  Hardly.  What  is  being  attempt- 
ed and  really  quite  successfully.  Is  ma- 
nipulation of  the  news.  This  not  only 
makes  President  Reagan  look  moder- 
ate, but  provides  a  safe  harbor  when 


he  comes  up  empty.  E^reryone  can 
breathe  a  sigh  of  relief.  In  other 
words,  at  least  he  did  not  accept  Wein- 
berger's advice. 

Frankly,  that  type  of  conclusion  just 
won't  do.  There  Is  no  substitute  for 
meaningful  progress  at  this  summit 
when  l)oth  the  Americans  and  Soviets 
have  offered  significant  cuts  in  nucle- 
ar weapons.  To  achieve  the  status  quo 
of  weapons  and  development  is  a  fail- 
ure and  a  victory  of  politics  over  good 
policy. 


NETWORK  SCRAMBUNG  OF  THE 
NEWS 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  earlier 
today  I  wrote  the  three  television  net- 
works. ABC,  CBS,  and  NBC.  and  asked 
them  to  refrain  from  scrambling  news 
programs. 

Recent  reports  have  indicated  that 
all  three  television  networks  were  con- 
sidering scrambling  their  transmis- 
sions via  satellite  to  protect  the  priva- 
cy of  those  signals.  The  often  unedited 
signals  which  were  formerly  trsuismit- 
ted  across  television  lines  are  now 
being  received  by  owners  of  backyard 
Earth  stations. 

Mr.  Speaker,  it  seem  to  me  that  the 
fruits  of  the  telecommunications  revo- 
lution have  made  important  news  pro- 
gramming available  to  many  Ameri- 
cans, largely  in  rural  areas,  who  would 
not  be  able  to  get  national  television 
news  otherwise.  Scrambling  the  news 
would  forfeit  one  of  the  gains  technol- 
ogy has  brought  to  thousands  and 
thousands  of  Americans. 

I  asked  the  networks  to  do  this  on  a 
voluntary  basis.  I  do  not  intend  to 
pursue  it  legislatively  at  this  time,  but 
I  think  it  would  be  in  the  public  inter- 
est for  the  television  networks  to  re- 
frain from  scrambling  the  television 
news  and  I  am  making  that  request 
today. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  bill  on 
Thursday,  November  14,  1985. 

S.  1851.  An  act  to  extend  temporarily  the 
Dairy  Price  Support  Program  and  certain 
Pood  Stamp  Program  provisions,  and  for 
other  purposes. 


And  the  following  enrolled  bill  and 
joint  resolution  on  Friday.  November 
15,  1985: 

H.R.  3447.  An  act  to  amend  and  extend 
the  Congressional  Award  Act:  and 

H.J.  Res.  449.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC. 
November  IS,  1985. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,     House    of    Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  10:50  a.m.  on  Friday, 
November  15.  1985.  the  following  message 
from  the  Secretary  of  the  Senate:  That  the 
Senate  passed  H.J.  Res.  449. 
With  kind  regards,  I  am. 
Sincerely, 

Benjamin  J.  Guthrie. 
Clerk,  House  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington.  DC, 
November  15,  1985. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
77ie    Speaker,    House    of    Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  a  sealed  enve- 
lope received  from  the  White  House  at  4:00 
p.m.  on  Friday,  November  15,  1985  and  said 
to  contain  H.R.  3036,  an  Act  making  appro- 
priations for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30,  1986,  and  for  other  purposes, 
together  with  a  veto  message  thereon. 
With  kind  regards,  I  am. 
Sincerely, 

Benjamin  J.  Gdthkie, 
Clerk,  House  of  Representatives. 
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TREASURY,  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS  ACT,  1986- 
VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  99-130) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  veto 
message  from  the  President  of  the 
United  States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  3036,  making  appropria- 
tions for  the  Treasury  Department. 


the  United  States  Postal  Service  and 
certain  Independent  Agencies  for  the 
fiscal  year  1986. 

In  my  budget  last  February  I  pro- 
posed reforms,  reductions,  and  termi- 
nations in  some  50  domestic  programs 
to  start  us  on  a  sensible  path  to  lower 
budget  deficits.  Because  Congress  has 
accepted  very  few  of  these  proposals, 
it  is  now  clear  that  all  of  the  non-de- 
fense appropriations  bills  will  be  far 
above  my  budget. 

However,  in  the  interest  of  accom- 
modation, I  have  indicated  that  I 
would  accept  appropriations  bills,  even 
if  above  my  budget,  that  were  within 
the  limits  set  by  Congress'  own  budget 
resolution.  This  bill  does  not  meet 
that  test. 

For  discretionary  programs  the  bill 
provides  $900  million  more  than  my 
budget  and  is  $180  million  above  the 
level  for  budget  authority  and  other 
discretionary  resources  implied  in  the 
budget  resolution.  For  example,  my 
budget  proposed  a  major  paring  of  the 
remaining  postal  subsidies,  and  the 
Congressional  budget  resolution  envis- 
aged a  lesser  saving.  This  bill  provides 
$820  million  for  these  subsidies,  which 
represents  little  saving  from  current 
levels  and  is  $72  million  above  the 
budget  resolution  level. 

Apart  from  its  spending  levels,  this 
bill  contains  a  number  of  language 
provisions  that  are  highly  objection- 
able. Among  them  are  provisions 
blocking  performance-based  regtila- 
tions  for  civil  servants  issued  by  the 
Office  of  Personnel  Management, 
curbing  the  authority  of  the  General 
Services  Administration  to  contract 
out  certain  services  to  the  private 
sector,  forbidding  review  by  the  Office 
of  Management  and  Budget  of  market- 
ing orders  for  agricultural  products, 
and  one  section  of  the  bill  raises  seri- 
ous constitutional  concerns  with  re- 
spect to  presidential  appointments. 

The  presidential  veto  Is  an  Instru- 
ment to  be  used  with  care.  But  until 
the  Congress  comes  to  grips  with  the 
problem  of  the  large  budget  deficit,  it 
is  an  Instrument  that  I  shall  not  hesi- 
tate to  employ. 

Ronald  Reaoan, 
The  White  House,  November  IS,  1985. 

The  SPEAKER  pro  tempore.  The 
objections  of  the  President  will  be 
spread  at  large  upon  the  Journal  and 
without  objection,  the  message  and 
bill  will  be  printed  as  a  House  docu- 
ment. 

There  was  no  objection, 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  con- 
sideration of  the  veto  message  on  the 
bill  H.R,  3036,  be  postponed  until  No- 
vember 19.  1985. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


SOVIETS  HAVE  WON  OPENING 
SALVO  OF  GENEVA  SUMMIT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
regrettably,  the  Soviets  have  won  the 
opening  salvo  of  the  Geneva  summit. 
The  disgraceful  and  irresponsible  leak 
of  the  Weinberger  letter  has  produced 
four  unfortunate  repercussions: 

First,  it  has  given  a  boost  to  the 
Soviet  propaganda  machine,  already 
cranking  out  its  anti-United  States 
message. 

Second,  it  gives  the  impression  of  an 
American  negotiating  team  in  disar- 
ray. 

Third,  it  shows  that  there  are  irre- 
sponsible leakers  in  the  U.S.  Govern- 
ment who  are  insisting  on  sabotaging 
the  talks. 

Fourth,  it  demonstrates  that  there 
are  those  in  the  Pentagon  who  have 
some  inflexible  positions,  that  if  they 
should  prevail,  will  hinder  the  chances 
of  a  successful  summit. 

Mr.  Speaker,  despite  this  initial  set- 
back, the  President  has  shown  courage 
and  commitment  in  pursuing  a  suc- 
cessful arms  control  simunit.  His  plans 
for  student  and  cultural  exchange  are 
important.  They  are  two  areas  that  we 
have  been  losing  the  battle  to  the  So- 
viets. We  have  been  losing  and  it  is  im- 
portant that  we  give  his  initiatives  en- 
thusiastic support. 

Mr.  President,  our  prayers  are  with 
you  as  you  enter  these  critical  talks, 
and  if  you  need  any  help  In  tracking 
down  those  leakers  and  firing  them.  I 
am  sure  you  will  find  many  Members 
of  this  Congress  reswly  to  help.  Whom- 
ever leaked  this  letter  should  consider 
joining  the  Soviet  negotiating  team. 


RETIREMENT  TRUST  FUNDS 
PROTECTION  ACT  OF  1985 
(COOKIE  JAR  PROTECTION 
ACT) 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
it  has  been  jokingly  said  that  Uncle 
Stun  has  been  caught  with  his  hand  in 
the  cookie  jar.  But  dipping  into  the 
trust  funds  for  Social  Security,  civil 
service  retirement,  military  retire- 
ment, and  railroad  retirement  is  no 
laughing  matter.  If  the  House  had  fol- 
lowed the  lead  of  many  Members,  It 
would  not  have  adjourned  at  the  time 
It  was  needed  to  act  on  Senate  changes 
to  the  debt  limit  extension.  As  a 
result,  the  Treasury  Department  re- 
sorted to  divesting  the  trust  funds 
that  so  many  of  our  elderly  citizens 
depend  on. 

The  bulk  of  this  bailout  came  from 
the  old-age  and  survivors'  and  dlsabll- 
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ity  insurance  trust  funds— mostly  In 
long-term  securities,  some  yielding  up 
to  13%  percent,  and  some  with  maturi- 
ty dates  as  late  as  the  year  2000.  Disin- 
vesting  and  reinvesting  at  a  lower  rate 
of  interest  could  result  in  the  loss  of 
hundreds  of  millions  of  dollars  annual- 
ly. 

Today  I  am  introducing  the  Retire- 
ment Trust  Funds  Protection  Act  of 
1985  to  protect  and  restore  already 
lost  interest  earnings  of  the  Social  Se- 
curity and  other  Federal  trust  funds, 
and  in  the  event  of  any  future  disin- 
vestment to  require  reinvestment  at 
terms  and  rates  of  Interest  equivalent 
to  the  projected  annual  interest 
income.  I  urge  my  colleagues  to  join 
me  In  this  effort  to  protect  the  vital 
interests  of  our  retired  citizens. 


SERIOUS  CONCERNS  ABOUT  RE- 
VISION OF  JOINT  CHIEFS  OF 
STAFF 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BENNETT.  Mr.  Speaker,  soon 
we  will  have  the  Joint  Chiefs  of  Staff 
revision  before  us.  I  have  very  serious 
concerns  about  this.  The  Constitution 
provides  that  the  President  shall  be 
Commander  in  Chief  of  all  the  Armed 
Forces. 

It  also  provides  that  the  Congress 
shall  provide  for  the  national  defense 
of  our  country,  providing  necessary 
material  and  things  like  that  for  the 
Army,  and  the  Navy,  et  cetera. 

I  think  this  measure  is  well  inten- 
tioned,  but  I  think  there  are  very 
many  problems  involved  in  revising 
the  Joint  Chiefs  of  Staff  along  the 
way  in  which  it  has  been  suggested  we 
should  go. 

Mr.  Speaker,  I  expect  to  have  some 
amendments,  at  least  one  amendment, 
to  that  bill. 

On  final  passage,  unless  it  is  revised 
considerably  more  than  it  is  now,  I 
would  expect  to  oppose  it  because  it 
seems  to  me  that  it  goes  contrary  to 
the  Constitution  where  it  places  power 
and  responsibility  and  is  something 
which  really  is  not  needed. 
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PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  Is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker, 
due  to  official  busineM,  I  was  unable  to  be 
present  and  voting  for  rollcall  vote  No.  407 
on  November  14.  1985.  Had  I  been  present, 
I  would  have  voted  "aye"  on  roll  No.  407, 
Philippine  elections. 


IMPENDING  FARM  CREDIT  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  [Mr.  Alexander)  is 
recognized  for  30  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
take  this  time  today  to  address  the 
House  on  the  question  of  the  impend- 
ing farm  credit  crisis  that  plagues  our 
Nation  and  makes  the  financing  of  next 
year's  agricultural  production  ques- 
tionable. 

This  morning.  I  had  the  opportunity 
to  address  the  American  Bankers  Asso- 
ciation and  to  disciiss  the  politics  of  the 
farm  credit  crisis.  I  was  Introduced  with 
remarks  by  one  of  the  officers  who  ex- 
plained to  the  bankers,  and  I  quote, 
"That  there  wiU  be  a  bailout  of  the 
Farm  Credit  System."  We  need  to  focus 
on  how  and  what  Congress  will  do  to 
respond  to  this  crisis. 

As  a  preface  for  my  remarks  there 
and  again  here  today,  I  would  like  to 
make  three  basic  observations. 

First  of  all,  there  is  an  enormous 
credit  problem  In  the  farm  conununlty 
today.  The  Farm  Credit  System  owes 
$74  billion  which  farmers  cannot 
repay  at  this  time.  In  addition,  there  is 
another  $51  billion  owed  to  commer- 
cial banks  that  farmers  cannot  repay. 
That  Is  $125  billion  in  outstanding 
debt  which  cannot  be  redeemed  by 
current  profits  from  the  agricultural 
sector  of  our  economy. 

Of  the  Nation's  2.2  million  farm  op- 
erations: 98,000  are  technically  insol- 
vent; 109,000  have  extreme  financial 
problems  and  are  rapidly  moving 
toward  Insolvency:  and  417,000  have  fi- 
nancial problems  so  severe  that  they 
may  require  some  form  of  debt  or 
asset  restructuring  assistance  In  order 
to  help  them  survive. 

In  short,  there  is  more  debt  than 
there  is  income  among  fanners  to 
repay  that  debt.  This  has  been  due,  in 
part,  to  a  devaluation  of  assets,  par- 
ticularly land,  over  the  last  5  years. 
The  collateral  no  longer  exists  to  Justi- 
fy the  continuation  of  this  debt.  The 
Government  must  now  Intervene  to 
provide  additional  backing  to  the  FCS. 
The  problem  of  declining  asset  values 
results  from  U.S.  farm  policy  geared  to 
exi>ortlng  our  produce.  In  the  past,  we 
exported  approximately  30%  of  all  our 
produce,  but  now  farmers  cannot  ex- 
port their  products  because  competing 
and  conflicting  U.S.  economic  policies 
prevent  It. 

How  does  the  economic  policy  pre- 
vent the  farmers  from  exporting  their 
products?  The  deficit,  which  will  be 
approximately  $200  billion  for  the  cur- 
rent fiscal  year,  Is  conclously  financed 
by  our  Government  with  foreign  cap- 
ital. Let  me  explain  what  this  means. 
The  Interest  rates  offered  by  our  coun- 
try In  exchange  for  Investment  are 
higher  In  the  United  States  than  any- 
where else  In  the  world,  therefore  for- 
eign capital  Is  attracted  to  the  United 
States.  In  effect,  we  are  sucking  Into 
our  country  the  capital  of  the  world  to 
meet  this  enormous  debt  requirement. 


The  process  of  moving  foreign  capital 
to  finance  the  U.S.  debt  bids  up  the 
value  of  the  dollar  and  makes  U.S.  farm 
products  too  expensive  for  foreigners 
to  buy.  This  results  In  what  Is  called  an 
overvalued  dollar,  or  an  Inflated  dollar. 
Some  even  boast  that  It  Is  a  strong 
dollar. 

So  long  as  the  dollar  is  overvalued  or 
is  strong,  it  makes  U.S.  products  too 
expensive  for  foreigners  to  buy. 

Another  point  should  be  noted. 
Other  than  President  Reagan's 
remark  on  March  23,  1985,  that  we 
should  'keep  the  grain  and  export  the 
farmer,"  the  administration  has  no 
short-term  policy  to  deal  with  the 
farm  credit  crisis.  There  is  no  policy. 
There  Is  no  bill.  There  is  no  proposal. 
There  Is  only  discussion  by  mid-level 
administration  representatives  with 
Members  of  Congress  In  hopes  of  de- 
veloping a  consensus  solution  to  the 
farm  credit  crisis. 

What  the  administration  Is  doing  is 
meeting  with  Members  of  Congress  In 
order  to  ascertain  what  we  will  sup- 
port In  the  Congress.  They  will  then 
discern  their  position,  and  following 
that,  a  bill  will  be  introduced  which  es- 
tablishes that  position.  The  adminis- 
tration will  then  proceed  to  address 
the  short-term  farm  credit  crisis 
based  on  Congressional  sentiment. 

The  Credit  crisis  needs  to  be  ad- 
dressed l)efore  Congress  adjourns  for 
the  Christmas  recess,  because  a  new 
crop  must  be  financed  next  year.  As  of 
this  time,  the  credit  crunch  prevents 
that  from  occurring. 

A  third  important  point  to  observe  Is 
that  the  administration  has  no  strate- 
gy to  address  the  long-term  problem  of 
the  overvalued  dollar,  which  is  the 
cause  of  this  credit  problem.  As  I  said 
earlier,  the  problem  of  the  overvalued 
dollar  results  from  the  prevailing  eco- 
nomic policy  of  financing  the  Federal 
deficit  through  foreign  capital,  this  bid- 
ding ups  the  value  of  the  dollar,  making 
our  agricultursd  products  too  expensive 
for  foreigners  to  buy. 

When  we  cannot  sell  our  farm  prod- 
ucts overseas,  surpluses  build  up  and 
the  value  of  those  products  comes 
down.  That  Is  why  farm  prices  are  de- 
pressed at  the  present  time  and  the 
credit  crisis  exists. 

It  Is  Interesting  to  observe  that  the 
American  Bankers  had  a  mixed  atti- 
tude toward  this  issue  and  this  prob- 
lem. One  bsuiker  said  to  me.  "There 
needs  to  be  a  washout  of  Inefficient 
farmers  who  cannot  compete  under 
present  conditions.  That  Is  the  free  en- 
terprise system  which  rewards  those 
who  are  stong  and  who  are  fit  to  sur- 
vive within  both  domestic  and  interna- 
tional competition."  In  other  words, 
this  Is  a  dog-eat-dog  economic  policy. 
That  policy  rewards  those  who  are 
strong  and  can  compete  In  an  environ- 
ment of  domestic   and   International 


competition,  and  It  penalizes  and  forces 
out  those  who  cannot  compete. 

The  problem  that  we  have  in  this 
country  Is  that  about  half  of  our  farm- 
ers will  be  forced  out  of  production  if 
the  present  system  prevails  without 
addressing  the  causes  of  farmers'  eco- 
nomic disadvantages. 

A  question  arises  In  my  mind  when 
that  Idea  Is  presented  of  whether  or 
not  the  American  farmer  should  pay 
and  bear  the  burden  of  the  U.S.  eco- 
nomic policy  designed  to  finance  our 
debt  with  foreign  capital.  It  Is  this 
policy  which  causes  the  farmer  to  be 
In  the  position  of  inability  to  compete. 
It  is  not  the  farmer's  fault  that  the 
President  and  his  economic  advisers 
have  chosen  a  policy  which  Inflates 
the  value  of  the  dollar  and  Inflates  the 
price  of  American  farm  products, 
making  them  too  expensive  for  for- 
eigners to  buy.  That  Is  a  national 
policy  that  Is  borne  on  the  backs  of 
the  American  farmer. 

We  can  see  the  social  toll  imposed 
upon  farmers  and  their  families.  A 
recent  Wall  Street  Journal  article,  il- 
lustrates the  climate  of  hopelessness 
felt  within  the  farm  conununlties. 
Stress  on  farm  children  Is  causing 
them  to  nm  away,  become  delinquent, 
and  ever  consider  suicide. 

Their  parents  feel  the  loss  of  this 
generation  and  of  their  forebears.  In 
my  district  in  Arkansas,  a  dear  friend, 
whom  I  have  known  since  boyhood, 
has  expressed  to  me  his  great  sadness 
at  the  knowledge  that  his  farm,  which 
has  been  passed  through  four  genera- 
tions of  his  family,  will  not  be  handed 
to  his  children.  The  family  ties  to  the 
land  win  be  broken. 
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We  have  a  question  of  public  policy. 
Should  the  farmer  be  allowed  to  be 
forced  out?  Should  he  be  forced  to 
compete  within  an  environment  that 
he  has  not  contributed  to?  After  all.  It 
is  not  the  farmer's  Inefficiency,  as 
some  have  alleged.  It  is  an  Independ- 
ent Intervening  force  of  a  U.S.  eco- 
nomic policy  which  places  the  farmer 
In  a  position  of  noncompetition. 

The  farmer  Is  a  victim  of  the  current 
economic  policy.  He  is  not  a  partner  In 
making  It.  He  Is  not  rewarded  by  the 
benefits  that  we  see  reported  each  day 
when  the  stock  markets  on  Wall 
Street  continue  to  spiral  upward  at 
record  rates.  The  farmer  is  burdened 
by  this  policy;  he  Is  penalized  by  It.  In 
fact,  I  would  characterize  the  Ameri- 
can farmer  as  an  economic  serf  in  a 
system  of  capitalistic  flefdom  which 
causes  the  farmer  to  be  enslaved  to 
the  present  policy.  He  supports  the 
system  without  Its  rewards. 

So  what  policy  should  we  formulate? 
First  of  all,  I  agree  that  Congress  and 
the  administration  should  address  the 
short-term  credit  crisis  for  next  year. 
Our  colleague,  the  gentleman  from 
Tennessee  [Mr.  Jones]  Is  chairman  of 


the  Farm  Credit  Subcommittee.  He  is 
working  to  help  fashion  a  policy  that 
will  address  that  problem.  I  support 
his  efforts  and  I  will  Join  In  them. 

But  I  think  we  should  have  a  two- 
track  policy.  In  addition  to  addressing 
the  short-term  farm  credit  crisis,  we 
should  also  have  suiother  track  that  I 
would  call  the  long-term  exchange 
rate  problem. 

Just  last  week,  I  attended  the  Congres- 
sional Simunlt  on  Exchange  Rates  and 
the  Dollar  that  was  convened  by  our 
colleague,  the  gentleman  from  New 
York  [Mr.  Kzmp]  and  his  counterpart 
in  the  other  body.  Mr.  Bradley,  from 
New  Jersey.  Our  major  trading  partners 
from  around  the  world  convened  in 
order  to  present  their  Ideas.  Two  una- 
mious  points  become  clear,  one,  an 
enormous  need  for  change  within  the 
International  exchange  rate  system 
exists,  and  two.  International  coopera- 
tion Is  required  to  bring  about  this 
change.  Currency  misalignment  is  cre- 
ating international  economic  hardship. 
Countries,  their  citizens  and  industries 
are  rewarded  and  penalized,  and  made 
rich  or  put  into  bankruptcy,  because 
of  erratic  fluctuations  of  currencies. 

Some  Industries  carmot  compete. 
The  farmers  are  one  of  those  indus- 
tries in  this  country.  And  while  no 
consensus  was  reached  at  the  confer- 
ence, there  is  an  emerging  support  for 
a  process  to  deal  with  this  problem  of 
disparity  In  International  exchange 
rates.  U.S.  trading  partners  expressed  a 
desire  to  convene,  as  Is  described  by 
some,  another  Bretton  Woods  confer- 
ence, to  set  forth  an  International  mone- 
tary policy  stabilizing  currencies  around 
the  world.  Stable  currencies  will  contrib- 
ute to  International  stability  and  peace. 
After  all.  one  of  the  essential  ingredi- 
ents to  world  peace  Is  a  stable  Interna- 
tional monetary  system.  Without  a 
stable  monetary  system  throughout 
the  International  community,  peace 
cannot  prevail.  Instability  breeds  con- 
flict within  and  among  our  trading 
partners.  Some  partners  are  unable  to 
compete.  Internal  economic  dissatis- 
faction leads  falling  Industries  to 
demand  their  legislatures  and  parlia- 
mentary bodies  to  enact  protectionist 
legislation,  as  we  have  done  in  this 
body.  The  executive  branch  faces  pres- 
sure to  Intervene  with  various  mecha- 
nisms to  bring  down  the  value  of  the 
dollar.  However,  this  option  has  limit- 
ed capabilities  and  short-term  results. 

There  Is  a  third  possibility  which  I 
recommend  today,  and  that  Is  the  pos- 
sibility of  agreement  and  of  accord  in 
the  spirit  of  Bretton  Woods.  I  think 
we  can  achieve  that  through  leader- 
ship provided  In  our  own  Ooverrmient. 
The  first  step,  as  I  say,  was  taken 
last  week.  But  what  Is  lacking  other 
than  a  policy  Is  also  a  process.  We  do 
not  have  a  process  to  achieve  interna- 
tional accord. 

In  1983, 1  talked  to  then  Secretary  of 
the  Treasury.  Don  Regan,  about  the 


problem  of  exchange  rates.  He  said 
that  I  was  a  good  Democrat,  but  for 
me  not  to  worry  about  the  internation- 
al free  enterprise  system,  that  It  would 
take  care  of  Itself  and  the  problem 
would  go  away.  He  told  me  to  go  back 
to  Congress  and  worry  about  some- 
thing else.  The  problem  has  not  gone 
away.  Instead,  we  have  built  up  a  $160 
billion  trade  deficit  because  the  dispar- 
ity In  international  economic  policies 
favors  some  economies,  allowing  them 
to  subsidize  their  exports  Into  our 
country.  These  are  flooding  our  mar- 
kets at  the  rate  of  about  $160  to  $180 
million  a  year,  putting  shoe  manufac- 
turers and  textile  mills  out  of  work  in 
my  hometown  of  Osceola,  AR. 

Last  year,  two  textile  mills  closed 
down  In  1  day.  and  about  800  workers 
were  laid  off.  A  year  later,  the  loss  in 
Incomes  to  those  workers  has  reduced 
the  gross  revenues  of  the  merchants 
on  Main  Street  by  about  one-third, 
devastating  the  economy  of  a  little 
town  in  Arkansas  with  a  population  of 
al)out  10,000  people. 

The  problem  of  exchange  rates  and 
disparity  In  economic  policy  will  not 
go  away  without  leadership  from  our 
Government  and  the  governments  of 
our  major  trading  partners.  We  need  a 
policy,  and  we  need  a  process.  While 
we  are  developing  a  policy  with  discus- 
sion,  I  suggest  that  we  also  begin  de- 
veloping a  process  through  which  this 
debate  can  achieve  an  international 
accord. 

Today,  in  order  to  take  a  step  in  that 
direction,  not  necessarily  a  step  that 
will  resolve  all  our  problems,  but  to 
take  a  step  In  the  direction  of  estab- 
lishing a  process,  I  offer  a  bill  which 
would  create  a  currency  valuation 
board.  I  call  this,  the  U.S.  Dollar  Valu- 
ation Board. 

This  board,  consisting  of  three  mem- 
bers, would  be  appointed  by  the  I^resl- 
dent.  The  members  would  have  stag- 
gered terms.  It  would  be  an  independ- 
ent agency  and  would  have  standing 
with  the  Federal  Reserve  System,  the 
Congress  and  the  executive  branch. 

The  purpose  of  the  board  Is  to  estab- 
lish or  create  an  ongoing  process  to 
reach  an  international  accord  on  mon- 
etary exchange  rates  among  trading 
nations.  That  is  the  overall  purpose  of 
the  board.  Its  day-to-day  functions 
would  Include  three: 

First,  to  meet  dally  to  determine  the 
real  value  of  the  dollar  when  traded 
against  foreign  currencies,  taking  into 
consideration  the  underlying  competi- 
tiveness of  our  economy  and  the 
economies  of  our  trading  partners.  A 
means  of  comparing  currencies  al- 
ready exists  in  this  recent  and  erudite 
publication  by  the  Institute  of  Inter- 
national Economic  Policy  Analysis. 
International  Economics,  the  Ex- 
change Rate  System  by  John  William- 
son dated  September  1983.  revised 
June  1985.  It  Is  possible  to  determine 
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the  purchasing  power  parity  of  the 
dollar  when  traded  against  foreign 
currencies. 

Second,  the  Board  would  also  make 
recommendations  for  short-  and  long- 
term  monetary  policy  that  would  en- 
courage the  realignment  of  the  dollar 
to  its  real  value.  These  recommenda- 
tions would  be  presented  to  the  Presi- 
dent. Congress,  the  Federal  Reserve 
Board,  and  other  relevant  Govern- 
ment agencies. 

Third,  the  Board  would  also  present 
an  agenda  to  the  President  for  inter- 
national economic  conferences  so  that 
the  United  States  can  work  with  our 
trading  partners  to  establish  realistic 
currency  values.  Included  in  this 
agenda  should  be  the  recommendation 
to  each  trading  partner  to  establish 
their  own  currency  valuation  board. 
The  cooperation  of  these  boards  would 
constitute  an  integral  part  of  an  inter- 
national effort  to  achieve  and  main- 
tain currencies  of  trading  nations 
within  valuation  ranges  that  repre- 
sented their  true  competitive  levels. 

The  establishment  of  a  dollar  valu- 
ation board  would  be  the  first  step  in 
achieving  an  international  agreement 
or  treaty  to  mutually  determine  the 
relative  real  value  of  each  participat- 
ing nation's  currency  and  thus  avoid 
radical  and  unreasonable  shifts  in  any 
currency's  value. 

A  managed  exchange  rate  system 
worked  reasonably  well  from  1944 
through  1973  when  we  had  an  ex- 
change rate  based  upon  the  gold 
standard  with  the  U.S.  dollar  as  the 
lead  currency.  We  decided  to  abandon 
that  policy  In  1973  and  to  allow  the 
dollar  to  float,  as  it  has  since  that 
time.  For  the  first  5  years,  the  dollar 
was  undervalued  by  about  20  to  21  per- 
cent and  it  made  our  products  in  this 
country  inexpensive  on  the  world 
market  and  we  could  export  them 
abroad,  although  we  paid  for  this 
through  domestic  inflation.  But  in  the 
last  5  years,  the  dollar  has  become  ex- 
tremely overvalued,  which  makes  our 
products  too  expensive  to  export.  We 
are  disadvantaged  by  our  own  econom- 
ic policies  which  are  forcing  our 
people  out  of  work,  and  in  effect  ex- 
porting our  Jobs  overseas. 

I  am  told  that  about  3  million  Amer- 
ican Jobs  have  been  exported  into  for- 
eign countries  as  a  result  of  our  own 
economic  policy.  Many  of  those  Jobs 
have  come  from  farm  communities 
which  should  concern  us  here  today. 

It  is  possible  to  achieve  an  interna- 
tional accord  on  a  continuing  basis  If 
we  have  such  a  process  as  envisioned 
In  the  U.S.  dollar  valuation  board. 

Now.  I  agree  that  establishing  what 
some  would  call  a  bureaucracy  is  no 
substitution  for  a  solution  to  a  very, 
very  difficult  problem.  Just  passing  a 
law  to  establish  a  U.S.  Dollar  Valu- 
ation Board  alone  will  not  do  that.  We 
have  to  have  the  will,  we  have  to  have 
a  policy.  The  board  would  meet  with 


our  trading  partners  on  a  continuing 
basis  with  at  least  one  annual  summit 
meeting  each  year  to  solve  the  ex- 
change rate  problem. 

So  to  answer  the  critics  who  might 
say  that  this  is  another  bureaucracy.  I 
have  included  a  sunset  clause  which 
terminates  this  board  in  1994,  Decem- 
ber 31,  1994,  which  would  automatical- 
ly terminate  the  U.S.  Dollar  Valuation 
Board  in  the  event  it  did  not  serve  the 
purpose  for  which  it  was  intended. 
And  admittedly,  if  our  leaders  in  this 
country  in  economic  policy  and  politi- 
cal concerns  do  not  wish  for  this  type 
of  a  policy  to  be  devised,  to  be  formu- 
lated, a  process  would  be  of  little 
value.  Again,  we  must  have  both  the 
desire  to  establish  an  International 
monetary  system  that  brings  into 
parity  the  various  currencies  among 
the  trading  nations,  and  we  must  es- 
tablish a  process  through  which  that 
goal  can  be  attained.  . 
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It  is  with  these  thoughts  in  mind, 
ladies  8uid  gentleman,  that  I  address 
this  body  today.  I  would  like  to  add 
that  Fred  Bergsten.  of  the  Institute  of 
International  Economics,  as  well  as 
other  renowned  economists,  blame  the 
overvalued  dollar  for  75  percent  of  the 
current  negative  trade  balance.  Even 
Martin  Peldstein,  former  Chairman  of 
the  Council  of  Economic  Advisers 
under  President  Reagan,  admits  that 
the  strong  dollar  has  created  the  trade 
deficit.  In  a  recent  Washington  Post 
article,  he  wrote,  'The  Treasury  has 
at  last  acknowledged  that  the  overval- 
ued dollar  is  the  source  of  the  over- 
whelming trade  deficit  *  *  *  The  cur- 
rent huge  trade  deficit  is  not  due  to 
any  fundamental  weakness  of  Ameri- 
can industry  or  to  increases  in  unfair 
trade  practices  of  other  nations."  I 
agree  with  these  economists  in  their 
belief  that  the  dollar  is  largely  respon- 
sible for  our  current  economic  woes. 

Mr.  Speaker,  I  am  certain  that  I  will 
come  to  this  body  In  future  dates, 
within  the  next  several  weeks,  to  add 
additional  comments  to  the  remarks 
that  I  have  made  today,  but  for  open- 
ers, I  would  like  to  offer  the  proposal 
to  establish  the  U.S.  Dollar  Valuation 
Board  as  a  process,  as  a  way  to  achieve 
a  continuing  international  economic 
accord.  International  monetary  accord 
among  trading  nations  who  cannot 
continue  in  peace  without  a  stable 
International  monetary  system. 

The  file  follows: 

H.R.  3771 

fie  it  enacted  by  the  Senate  and  House  of 
Repretentativei  of  the  United  States  of 
America  in  Congret*  a**embled, 

SECTION  I.  SHORT  TITLE. 

Thla  Act  may  b«  cited  u  the  •Dollar  Valu- 
ation Board  Act" 

SEC.     I.     UNITED     STATES     DOLLAR     VALUATION 
BOARD. 

There  Is  hereby  esUbliahed  the  United 
States  Dollar  Valuation  Board  (hereinafter 
In  this  Act  referred  to  as  the  "Board ").  as 
an  independent  agency  for  the  purpose  of 


creating  an  ongoing  process  to  reach  an 
international  accord  on  monetary  exchange 
rates  among  trading  nations. 

SEC.  3  DITIES  OF  BOARD. 

The  duties  of  the  Board  are  as  follows: 

(1)  Determination  of  daily  real  dollar 

VALUE.— 

(A)  In  general.— Before  the  close  of  each 
business  day.  the  Board  shall  determine  the 
real  dollar  value  for  such  day. 

(B)  Notice  and  publication  or  real 
DOLLAR  value.— The  Board  shall  transmit  its 
determination  of  the  real  dollar  value  for 
each  business  day  to  the  President,  the  Sec- 
retary of  the  Treasury,  the  Secretary  of 
Commerce,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Interna- 
tional Monetary  Fund  and  shall  publish 
such  determination  in  the  Federal  Register 

(2)  Recommendations     for     monetary 

POLICY.— 

(A)  Short-term.— Before  the  end  of  each 
calendar  quarter  beginning  after  the  date  of 
the  enactment  of  this  Act.  the  Board  shall 
prepare  a  report  containing  its  recommen- 
dations for  a  short-term  monetary  policy 
which  will  bring  the  value  of  the  dollar  in 
the  foreign  currency  exchange  markets  into 
line  with  the  real  value  of  the  dollar.  The 
Board  shall  transmit  a  copy  of  such  report 
to  the  President,  the  Congress,  the  Board  of 
Governors  of  the  Federal  Reser\'e  System, 
and  such  other  Federal  agencies  and  depart- 
ments as  the  Board  may  determine  to  be  ap- 
propriate. 

(B)  Long-term.— Before  the  end  of  each 
calendar  year  beginning  after  the  date  of 
the  enactment  of  this  Act.  the  Board  shall 
prepare  a  report  containing  its  recommen- 
dations for  a  long-term  monetary  policy 
which  will  bring  the  value  of  the  dollar  in 
the  foreign  currency  exchange  markets  Into 
line  with  the  real  value  of  the  dollar.  The 
Board  shall  transmit  a  copy  of  such  report 
to  the  President,  the  Congress,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
and  such  other  Federal  agencies  and  depart- 
ments as  the  Board  may  determine  to  be  ap- 
propriate. 

(3)  International  economic  confer- 
ences.—The  Board  shall  make  recommenda- 
tions to  the  President  with  respect  to  items 
to  be  Included  in  the  agenda  of  any  interna- 
tional economic  conference  to  which  the 
United  States  Is  a  party,  including  the  recom- 
mendation that  the  President  urge  the  major 
trading  partners  of  the  United  States  to  set 
up  their  own  currency  valuation  boards. 

(4)  Real  dollar  value  defined.— For  pur- 
poses of  this  Act,  the  term  "real  dollar 
value"  has  such  meaning  as  the  Board  shall 
prescribe  by  regulations  taking  Into  ac- 
count— 

(A)  the  purchasing  power  parity  of  the 
United  States  dollar, 

(B)  United  States  budget  deficits  or  sur- 
pluses. 

(C>  the  average  rates  of  Interest  In  the 
United  States  and  each  of  Its  major  trading 
partners, 

(D)  high  rate  of  foreign  investment  In  the 
United  States. 

(E)  the  average  rates  of  Inflation  in  the 
United  States  and  each  of  its  major  trading 
partners,  and 

(F)  such  other  factors  as  the  Board  may 
determine  to  be  appropriate. 

(5)  Business  day  defined.— For  purposes 
of  this  Act.  the  term  "business  day"  means 
any  day  other  than  a  Saturday,  Sunday,  or 
legal  holiday. 

SEC.  4.  MEMBERSHIP. 

(a)  Number  and  Appointment.— 


(1)  In  General.— The  Board  shall  consist 
of  3  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  from  persons  who  are  not  officers  or 
employees  of  any  government  and  who  are 
specially  qualified  to  serve  on  the  Board  by 
virtue  of  their  education,  training,  and  expe- 
rience. 

(2)  Vacancy  appointment.— A  vacancy  on 
the  Board  shall  be  filled  in  the  same 
manner  as  the  original  appointment  was 
made. 

(3)  Political  party  Affiliation.— Not 
more  than  2  members  appointed  under  this 
subsection  may  be  of  the  same  political 
party. 

(4)  Appointment  not  subject  to  cap  on 
EXECUTIVE  LEVEL  POSITIONS.— Appointment 
may  be  made  under  this  subsection  without 
regard  to  section  5311(b)  of  title  5,  United 
States  Code. 

(b)  Terms.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  members  shall  be 
appointed  for  terms  of  7  years. 

(2)  Staggered  terms.— Of  the  members 
first  appointed— 

(A)  1  shall  be  appointed  for  a  term  of  3 
years: 

(B)  1  shall  l)e  appointed  for  a  term  of  5 
years:  and 

(C)  1  shall  be  appointed  for  a  term  of  7 
years. 

as  designated  by  the  President  at  the  time 
of  appointment. 

(3)  Vacancy  appointment;  service  after 
EXPIRATION  OF  TERM.- Any  member  appoint- 
ed to  fill  a  vacancy  occurring  before  the  ex- 
piration of  the  term  for  which  such  mem- 
bers; predecessor  was  appointed  shall  be  ap- 
pointed only  for  the  remainder  of  such  term. 
A  member  may  serve  after  the  expiration  of 
such  member's  term  until  such  member's 
successor  has  been  appointed. 

(c)  Quorum.— 2  members  of  the  Board 
shall  constitute  a  quorum. 

(d)  Chairperson.— Of  the  members  ap- 
pointed to  the  Board,  one  shall  be  designat- 
ed by  the  President,  by  and  with  the  con- 
sent of  the  Senate,  to  serve  as  chairperson 
of  the  Board  for  a  term  of  4  years. 

(e)  PuLL-TiME  Service.— Members  shall 
devote  their  entire  time  to-  the  business  of 
the  Board. 

SEC.  S  DIRECTOR  AND  STAFF:  EXPERTS  AND  CON- 
SULTANTS. 

(a)  Director.— The  Board  shall  have  a  di- 
rector who  shall  be  appointed  by  the  Board 
and  shall  be  paid  at  a  rate  established  by 
the  Board. 

(b)  Staff.— The  Board  may  appoint  and 
fix  the  pay  of  such  additional  personnel  as 
the  Board  determines  to  be  appropriate 

(c)  Applicability  of  certain  Civil  Serv- 
ice Laws.— The  Director  and  SUff  of  the 
Board  may  be  appointed  without  regard  to 
the  provisions  of  title  5,  United  SUtes  Code, 
governing  appointments  in  the  classified 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  except  that  no  individual  so  appointed 
may  be  paid  at  a  rate  in  excess  of  the  maxi- 
mum rate  of  basic  pay  payable  for  GS-18  of 
the  General  Schedule. 

(d)  Experts  and  Consultants.— The 
Board  may  procure  temporary  and  intermit- 
tent service  under  section  3109  of  title  5. 
United  SUtes  Code,  but  at  rates  not  to 
exceed  the  dally  equivalent  of  the  maximum 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 


(e)  Staff  of  Federal  Agencies.- Upon  re- 
quest of  the  Board,  the  head  of  any  Federal 
agency  or  department  may  detail  to  the 
Board,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  assist  the  Board 
in  carrying  out  Its  duties  under  this  Act. 

SEC.  t.  POWERS  OF  BOARD. 

(a)  Hearings  and  Sessions.— The  Board 
may,  for  the  purpose  of  carrying  out  this 
Act,  hold  such  hearings,  sit  and  act  at  such 
time  and  places,  take  such  testimony,  and 
receive  such  evidence  as  the  Board  deter- 
mines to  be  appropriate. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Board  may  take,  to 
the  extent  authorized  by  the  Board,  any 
action  which  the  Board  is  authorized  to 
take  under  this  section. 

(c)  Obtaining  Official  Data.— The  Board 
may  secure  directly  from  any  Federal 
agency  or  department  information  the 
Board  determines  to  be  necessary  to  enable 
It  to  carry  out  this  Act.  Upon  request  of  the 
Chairperson,  the  head  of  such  agency  or  de- 
partment shall  furnish  such  information  to 
the  Board. 

(d)  Mails.— The  Board  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies  or  departments. 

(e)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Board,  on  a  reimbursable 
basis,  such  administrative  support  services  as 
the  Board  may  request. 

SEC.  7  salaries  OF  MEMBERS. 

(a)  Chairperson.— Section  5314  of  title  5, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"Chairperson.  United  SUtes  Dollar  Valu- 
ation Board. ". 

(b)  Members.— Section  5315  of  title  5. 
United  SUtes  Code,  Is  amended  by  adddlng 
at  the  end  thereof  the  following  new  para- 
graph: 

"Member.  United  SUtes  Dollar  Valuation 
Board.". 

SEC.  8.  TERMINATION. 

The  Board  shall  cease  to  exist  on  Decem- 
ber 31.  1994. 


Mr. 
Mr. 

Mr. 
Mr. 

Ms. 

Mr. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Ohio)  and  to 
Include  extraneous  matter:) 
Mr.  Vaitder  Jagt. 
Crane. 

OiutAM  In  two  Instances. 
moorhead. 
coxtrter. 
Snowk. 

Broomfield  In  three  Instances. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Alexander)  and  to  In- 
clude extraneous  matter) 
Mr.  Yatron. 

Mr.  SoLARZ  In  two  Instances. 
Mr.  RoDiHO. 

Mr.  Anderson  in  10  Instances. 
Mr.  Gonzalez  In  10  Instances. 
Mr.  Annttnzio  In  six  Instances. 
Mr.  Jones  of  Teimessee  in  10  In- 
stances. 

Mr.  Boner  of  Termessee  In  five 
stances. 
Mr.  Roe. 
Mr.  Alexander  In  two  Instances. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MiLua  of  Ohio)  to  revise 
and  extend  their  remarks  and  Include 
extraneous  material:) 

Mr.  HiLLis,  for  60  minutes,  on  No- 
vember 19. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ALEXANDER)  to  revlse  and 
extend  their  remarks  auid  Include  ex- 
traneous material:) 

Mr.  Annunzio.  for  6  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Gaydos,  for  30  minutes,  on  No- 
vember 19. 

Mr.  Gaydos.  for  30  minutes,  on  No- 
vember 20. 


In- 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  foimd  truly  enrolled  a  bill  and 
Joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3447.  An  act  to  amend  and  extend 
the  Congressional  Award  Act,  and 

H.J.  Res.  449.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  1851.  An  act  to  extend  temporarily  the 
d*ily  price  support  program  and  certain 
food  stamp  program  provisions,  and  for 
other  purposes. 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  conunittee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  bills  and  Joint  resolution 
of  the  House  of  the  following  title: 
On  November  14.  1985: 

H.R.  3721.  An  act  to  temporarily  Increase 
the  limit  on  the  public  debt  and  to  restore 
the  InvestmenU  of  the  Social  Security  Trust 
Funds  and  other  trust  funds,  and 

H.R.  3038.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations. 
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and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  and  for  other  purposes. 
On  November  15.  1985: 

H.R.  3447.  An  act  to  amend  and  extend 
the  Congressional  Award  Act.  and 

H.J.  Res.  449.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  42  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Tuesday.  November  19,  1985, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2259.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
review  of  the  President's  12th  special  mes- 
sage for  fiscal  year  1985  and  the  first  special 
message  for  fiscal  year  1986.  proposing  two 
new  deferrals  and  two  revised  deferrals,  pur- 
suant to  2  U.S.C.  685  (H.  Doc.  No.  99-128): 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

2260.  A  letter  from  the  General  Manager. 
District  of  Columbia  Armory  Board,  trans- 
mitting the  District  of  Columbia  Armory 
Board's  annual  report  and  financial  state- 
ment for  Starplex  (Robert  P.  Kennedy  Me- 
morial Stadium  and  District  of  Columbia 
National  Guard  Armory),  pursuant  to  2 
D.C.C.  1710  and  1728;  to  the  Committee  on 
the  District  of  Columbia. 

2261.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  the  devel- 
opment of  the  strategic  petroleum  reserve 
during  the  period  June  1.  1985.  through 
September  30,  1985.  pursuant  to  EPCA.  sec- 
tion 165(b)  (95  SUt.  620):  to  the  Committee 
on  Energy  and  Commerce. 

2262.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Army's  pro- 
posed letter  of  offer  to  Behrain  for  defense 
articles  and  services  (Transmittal  No.  86- 
10).  pursuant  to  22  U.S.C.  2776<b);  to  the 
Committee  on  Porelgn  Affairs. 

2263.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b<a):  to  the  Committee  on  Porelgn 
Affairs. 

2264.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  covering  the  history  of  the  FMS  Fi- 
nancing Program,  the  condition  of  the 
Guaranty  Reserve  Pund.  and  recommenda- 
tions for  its  replenishment,  pursuant  to 
Public  Law  99-83.  section  106(a):  to  the 
Committee  on  Porelgn  Affairs. 

2265.  A  letter  from  the  Inspector  General, 
Department  of  Health  and  Human  Services, 
transmitting  notice  of  a  new  Pederal  records 
system,  pursuant  to  5  U.S.C.  552a(o):  to  the 
Committee  on  Government  Operations. 

2266.  A  letter  from  the  Secretary,  Com- 
modity Oedit  Corporation,  transmitting  a 
report  on  compliance  with  the  laws  relating 


to  open  meetings  of  agencies  of  the  Govern- 
ment (Government  in  the  Sunshine  Act), 
pursuant  to  5  U.S.C.  552b(j):  to  the  Commit- 
tee on  Government  Operations. 

2267.  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  the 
annual  report  of  the  Attorney  General  for 
fiscal  year  1984.  pursuant  to  28  U.S.C.  522: 
to  the  Committee  on  the  Judiciary. 

2268.  A  letter  from  the  Special  Counsel. 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  report  on  the  results  of  an  investi- 
gation into  allegations  of  a  violation  of  law 
and  regulations,  mismanagement,  waste  of 
funds,  and  abuse  of  authority  by  officials  of 
the  Atlanta  Regional  Office  of  the  Inter- 
state Commerce  Commission,  pursuant  to  5 
U.S.C.  1206(b)(5)(A)  (92  Stat.  1125):  to  the 
Committee  on  Post  Office  and  Civil  Service. 

2269.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  of  the  Chief  of  Engineers, 
Department  of  the  Army,  on  Kill  Van  Kull 
and  Newark  Bay  Channels,  New  York  and 
New  Jersey,  together  with  other  pertinent 
reports  (H.  Doc.  No.  99-129):  to  the  Commit- 
tee on  Public  Works  and  Transportation 
and  ordered  to  be  printed. 

2270.  A  letter  f)om  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  impact  of  the  Medicare  hospi- 
tal prospective  payment  system  (PF^l,  pur- 
suant to  42  U.S.C.  1395WW  (Public  Law  98- 
21.  section  603(a)(2)(A)):  to  the  Committee 
on  Ways  and  Means. 

2271.  A  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  cer- 
tain provisions  of  the  Internal  Revenue 
Code  of  1954  relating  to  the  place  for  filing 
tax  returns  pertaining  to  alcohol,  tobacco 
and  firearms,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 

2272.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a 
report  of  the  nondisclosure  of  safeguards  in- 
formation for  the  quarter  ending  September 
30,  1985.  pursuant  to  AEA.  section  147e  (94 
Stat.  788):  Jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3456.  A  bill  to  amend  the 
Consumer  Product  Safety  Act  to  extend  It 
for  three  fiscal  years,  and  for  other  pur- 
poses: With  an  amendment  (Rept.  99-377). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing  and  referred  as  follows: 

Mr.  MICA:  Committee  on  Foreign  Affairs. 
H.R.  2851.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  certain  benefits  for 
Government  employees  and  similarly  situat- 
ed individuals  who  are  captured,  kidnaped, 
or  otherwise  deprived  of  their  liberty  as  a 
result  of  hostile  action  directed  against  the 
United  States:  to  provide  for  certain  pay- 


ments to  individuals  who  were  taken  hos- 
tage as  a  result  of  the  seizure  of  the  United 
States  Embassy  in  Iran  in  1979:  and  for 
other  purposes:  with  amendments:  referred 
to  the  Committee  on  Appropriations  for  a 
period  not  to  exceed  15  legislative  days  with 
Instructions  to  report  back  to  the  House  as 
provided  in  section  401(b)  of  Public  Law  93- 
344  (Rept.  99-201.  Pt.  2).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  VANDER  JAGT: 
H.R.  3770.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  funding 
for  the  U.S.  Olympic  Committee  by  impos- 
ing an  excise  tax  on  amounts  paid  for  U.S. 
television  and  radio  broadcast  rights  for 
OljTnpic  events:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ALEXANDER: 
H.R.   3771.   A   bill   to   establish   the   U.S. 
Dollar  Valuation  Board,  and  for  other  pur- 
poses: to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  BLAGGI: 
H.R.  3772.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  economic 
relief    and    rehabilitation    assistance    for 
Northern  Ireland:  to  the  Committee  on  For- 
eign Affairs. 

By    Mr.    FUQUA    (for    himself,    Mr. 
MicHKL,  Mr.  LuifsiNZ,  Mr.  Walgrzm, 
Mr.     Ldjam.     Mr.     Boeklert.     Mr. 
Brown  of  California,  Mr.   Mineta. 
Mr.    RiTTER.    Mr.    VALEirriifE.    Mr. 
Henry.  Mr.  Bruce.  Mr.  Cobey,  and 
Mr.  WiRTH): 
H.R.  3773.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
to  promote  technology  transfer  by  authoriz- 
ing   Government-operated    lat>oratories    to 
enter  into  cooperative  research  agreements 
and  by  establishing  a  Federal  Laboratory 
Consortium  for  Technology  Transfer  within 
the  National  Science  Foundation,  and  for 
other  purposes:  to  the  Committee  on  Sci- 
ence and  Technology. 

By  Mr.  GRAY  of  Illinois: 
H.R.  3774.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  assist  severely  dis- 
abled individuals  to  attain  or  maintain  their 
maximum  potential  for  independence  and 
capacity  to  participate  in  community  and 
family  life:  to  the  Committee  on  Energy  and 
Commerce. 

By  My.  MILLER  of  Ohio: 
H.R.   3775.  A  bill  entitled:    The  Retire- 
ment Trust  Funds  Protection  Act  of  1985": 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  MOORHEAD  (for  himself,  Mr. 
Fish,   Mr.    Hughes.   Mr.    Kindness, 
Mr.  LuKEN,  Mr.  DeWine,  Mr.  Morri- 
son of  Connecticut,  Mr.  Eckart  of 
Ohio,  Mr.  Coble,  and  Mr.  Nielson  of 
Utah): 
H.R.  3776.  A  bill  to  protect  patent,  trade- 
mark and  copyright  owners  from  importa- 
tion Into  the  United  States  of  goods  made 
overseas  in  violation  of  U.S.  patent,  trade- 
mark and  copyright  law,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 
By  Mr.  WHITTEN: 
H.J.  Res.  457.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 


year  1986,  and  for  other  purposes:  to  the 
Committee  on  Appropriations. 

By  My  SOLARZ  (for  himself  and  Mr. 
Leach  of  Iowa): 
H.  Con.  Res.  233.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning representative  government,  political 
parties,  and  freedom  of  expression  on 
Taiwan:  to  the  Committee  on  Porelgn  Af- 
fairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

282.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Illinois,  relative 
to  a  memorial  to  the  veterans  of  the  Korean 
Conflict:  to  the  Committee  on  House  Ad- 
ministration. 

283.  Also,  memorial  of  the  Legislature  of 
the  State  of  Illinois,  relative  to  the  estab- 
lishment of  a  Mississippi  River  National 
Heritage  Corridor:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  512:  Mr.  Penny. 

H.R.  1030:  Mr.  Pish. 

H.R.  1769:  Mr.  Lundine  and  Mr.  Moore. 

H.R.  2483:  Mr.  Fuster  and  Mr.  Mollohan. 

H.R.  2701:  Mr.  Udall  and  Mr.  Miller  of 
California. 

H.R.  3024:  Mr.  Bateman,  Mr.  OUN,  Mr. 
Bliley,  Mr.  Emerson,  Mr.  Taylor,  and  Mr. 

H.R.  3121:  Mr.  Udall,  Mr.  Miller  of  Cali- 
fornia, Ms.  Kaptur,  and  Mr.  Martinez. 

H.R.  3203:  Mr.  Savage. 

H.R.  3408:  Mr.  Leland,  Mr.  Kastenmeier, 
and  Mr.  Martinez. 

H.R.  3438:  Mr.  Kindness. 

H.R.  3730:  Mr.  Stark,  Mr.  Boucher,  Mr. 
Matsui,  Mr.  Morrison  of  Connecticut,  Mr. 
Spratt,  Mr.  Richardson,  Mr.  Foguetta,  Mr. 
Hayes.  Mr.  Mrazek,  Mr.  LaFalce,  Ms. 
Kaptur,  Mr.  Evans  of  Illinois,  Mr.  Bedell, 
Mr.  Levine  of  California,  and  Mr.  Wirth. 

H.R.  3736:  Mr.  Kasich.  Mr.  Wortley,  Mr. 
Burton  of  Indiana,  Mr.  Crane,  and  Mr.  La- 
gomarsino. 

H.J.  Res.  101:  Mr.  Monson  and  Mr.  Levin 
of  Michigan. 

H.J.  Res.  127:  Mr.  Frost,  Mr.  Daniel,  Mr. 
Pasha YAN.  and  Mr.  Loeffler. 


H.J.  Res.  292:  Mr.  Towns,  Mr.  Stump,  Mr. 
HoRTON,  Mr.  Beilenson.  Mr.  DeWine,  Mr. 
Lewis  of  California,  Mr.  Strang,  Mr. 
Shelby,  Mr.  Scraefer,  Mr.  Feigran,  Mr. 
Livingston,  Mr.  Nielson  of  Utah,  Mr. 
Bliley.  Mr.  Mack,  Mrs.  Bkntley,  Mr.  Wort- 
ley.  Ms.  Snowe,  Mr.  Lent,  Mr.  Molinari, 
Mr.  Sweeney.  Mr.  Sunbquist,  Mr.  Young  of 
Florida,  Mr.  Conte,  Mrs.  Vucanovich,  Mr. 
Burton  of  Indiana,  Mr.  Kasich,  Mr.  Frank- 
lin, Mr.  Denny  Smith.  Mr.  McCain.  Mr. 
Robert  F.  Smith.  Mr.  C^happell.  Mr.  Bedell, 
Mr.  Lehman  of  California,  Mr.  Whittaker, 
Mr.  ScHEUER.  Mr.  Swinsall,  and  Mr.  Lewis 
of  Florida. 

H.J.  Res.  421:  Mr.  Moore  and  Mr.  Tauke. 

H.J.  Res.  439:  Mr.  Bryant,  Mr.  Lukzn.  Mr. 
Aodabbo.  Mr.  Feighan,  Mrs.  Bentley,  Mr. 
Broomtield,  Mr.  Conyers,  Mr.  Dingell,  Mr. 
O'Brien,  Mr.  Price,  Mr.  Hyde,  and  Mr. 
Boner  of  Tennessee. 

H.  Con.  Res.  173:  Mr.  Cobey  and  Mr. 
Packard. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

251.  The  SPEAKER  presented  a  petition 

of  the  CouncU  of  the  city  of  New  York,  NY. 

relative  to  the  immigration  of  Soviet  Jews; 

which  was  referred  to  the  Committee  on 

Porelgn  Affairs. 
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The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THUiufoin>]. 


PRAYIR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

In  a  moment  of  silence,  let  us  re- 
member more  than  40  years  of  honor- 
able public  service  by  Senator  Spark- 
man  on  Capitol  Hill. 

Thine,  O  Lord  U  the  greatneu,  and 
the  power,  and  the  glory,  and  the  victo- 
ry, and  the  majesty;  for  all  that  is  in 
the  fieaijen  and  in  the  earth  is  thine; 
thine  is  the  Kingdom,  O  Lord,  and 
Thou  art  exalted  as  head  of  all  Both 
ricfies  and  honor  come  to  Thee,  and 
Thou  rulest  over  alL—l  Chronicles  29: 
11.12. 

God  of  peace.  In  the  words  of  Israel's 
great  King  David,  we  acknowledge 
Who  Thou  art.  as  the  world  looks  anx- 
iously to  Geneva.  Some  are  pessimis- 
tic, some,  perhaps,  overly  optimistic, 
some  cynical— many  are  hopeful. 
Wisdom  of  the  ages,  guide  President 
Reagan,  his  advisors.  General  Secre- 
tary Gorbachev  and  his  advisors,  that 
every  detail  of  the  agenda  and  every 
moment  of  meeting  wiU  be  construc- 
tive. Guide  those  responsible  for  secu- 
rity that  all  who  participate  may  be 
free  of  threat  or  danger. 

God  of  Infinite  Love,  move  in  the 
hearts  of  these  two  powerful  men; 
make  them  aware  of  their  common 
humanness.  and  the  profound  destiny 
their  few  hours  together  involve.  If 
they  cannot  be  friends,  help  them  not 
to  meet  as  adversaries,  but  as  leaders 
with  a  common  concern  for  all  people. 
Dissolve  alienation  and  nuture  recon- 
ciliation. Give  each  a  vision  of  the 
people  of  the  world  Joining  hands 
around  them  in  universal  longing  for 
peace.  In  the  name  of  the  Prince  of 
Peace.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  vmder  the 
standing  order  the  leaders  have  10 
minutes  each,  and  I  will  reserve  any 
time  I  do  not  use. 

Then  there  will  be  a  special  order  in 
favor  of  the  Senator  from  Wisconsin 
[Mr.  Proxmirz]  for  not  to  exceed  15 
minutes  and  routine  morning  business 


not  to  extend  beyond  the  hour  of  12 
noon. 
KxmsioM  or  nifz  po>  iiounm  Moiuniio 

BUSINKSS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  to  1:30  p.m.  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  know 
there  were  a  number  of  requests  for 
special  orders  this  morning.  It  may  be 
that  we  can  honor  some  of  those  re- 
quests. 

Following  morning  business,  the 
Senate  will  resume  the  unfinished 
business.  S.  1714.  the  farm  bill. 

Votes  could  occur  during  today's  ses- 
sion, but  I  indicate  to  my  colleague  if 
there  is  a  vote  It  would  probably  be  a 
procedural  vote,  and  I  may  be  able  to 
advise  colleagues  on  both  sides  that 
there  may  not  be  a  vote  today. 

I  know  there  are  a  number  of  meet- 
ings going  on  with  farmers,  farm 
groups,  and  Senators  on  both  sides  of 
the  aisle.  We  may  accomplish  more  in 
some  of  those  sessions  than  we  would 
here. 

In  addition,  there  are  some  Senators 
who  are  attending  the  services  for  our 
late  colleague.  Senator  Sparkman. 

I  will  advise  the  minority  leader  at 
the  earliest  opportunity  of  our  plans. 

We  will  stay  on  the  farm  bill.  There 
will  be  no  Intervening  business,  unless 
there  is  something  to  be  done  by  unan- 
imous consent,  or  we  could  work  out 
some  early  morning  schedule. 

It  seems  to  me  that  we  probably 
have  about  3  legislative  weeks  remain- 
ing before  adjournment,  hopefully 
three— maybe  it  could  extend  to  four. 
If  It  extends  much  longer  than  that 
the  year  will  be  over. 

We  did  meet  with  the  Speaker.  He 
said  he  would  work  toward  a  Decem- 
ber 6  adjournment  date. 

But  there  are  some  things  we  must 
complete,  and  one  of  those  is  the  farm 
bill.  I  am  hopeful  we  will  pass  the  bill 
and  go  through  conference  prior  to 
the  adjournment.  Hopefully,  the  bill 
will  not  be  subject  to  a  veto.  This  Is 
why  I  think  it  is  Important  that  many 
of  us  who  want  a  bill  passed  and 
signed,  not  vetoed,  will  have  an  oppor- 
tunity to  maybe  discuss  some  of  our 
concerns  during  the  day. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
EvAws).  The  Democratic  leader  is  rec- 
ognized. 

Mr.  BYRD.  I  thank  the  Chair. 


SENATOR  JOHN  STENNIS 

Mr.  BYRD.  Mr.  President,  last 
Friday.  November  15.  marked  a  very 
significant  day  in  the  history  of  the 
U.S.  Senate,  and  in  the  life  and  career 
of  our  distinguished  and  esteemed  col- 
league, the  senior  Senator  from  Mis- 
sissippi. 

As  of  November  15.  1985.  Senator 
JoHH  C.  Smntis  had  served  in  this 
Chamber  for  38  years  and  10  days. 
Senator  Stennis  then  became  the 
second  longest-serving  Senator  in  the 
history  of  the  United  States  as  he  sur- 
passed the  length  of  service  of  the  late 
Senator  Richard  Russell  of  Georgia. 

Having  observed  and  admired  Sena- 
tor Stxnnis'  performance  in  this 
Chamber  since  I  was  elected  to  the 
Senate  in  1958,  I  can  say  emphatically 
that  he  has  faithfully  and  successfully 
served  the  people  of  Mississippi  and 
the  United  States. 

Mr.  President,  in  today's  political 
world  we  too  often  hear  flamboyant 
speeches  about  the  "man  who  did 
this"  and  the  "man  who  did  that." 
These  speeches  are  often  filled  with 
exaggeration  and  hyperbole.  But  in 
spesLking  of  the  career  of  the  senior 
Senator  from  Mississippi,  there  is  no 
exaggeration  or  hyperbole. 

Senator  Stennis  is  a  man  who  has 
been  and  is  a  dominating  figure  in  the 
U.S.  Senate,  an  adviser  to  Presidents, 
and  a  man  of  enormous  power  and  In- 
fluence. 

His  tenure  as  a  U.S.  Senator  has  in- 
cluded valuable  service  on  many  sub- 
committees, and  as  an  active  and  im- 
portant Member,  and  currently  rank- 
ing democratic  member,  of  the  Appro- 
priations Committee.  As  a  member  of 
the  Senate  Space  Conunission,  he 
played  an  important  role  in  moving 
the  United  States  ahead  in  putting  a 
man  on  the  Moon  and  in  the  current 
interplanetary  competition. 

Senator  Stennis  also  has  been  one 
of  the  best  and  most  effective  chair- 
men of  the  Armed  Service  Committee 
in  the  history  of  the  Senate.  During 
the  12  years  (1969  to  1981)  in  which  he 
held  this  position,  it  has  been  reported 
that  "more  than  50  new  weapons  sys- 
tems were  authorized."  Equally  impor- 
tant, however,  is  the  fact  that  Senator 
STiNifis  never  gave  the  Pentagon  a 
blank  check— he  demanded  close  and 


This  "bullet"  symbol  ideniifles  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


careful  scrutiny  of  every  proposed  de- 
fense outlay.  In  words  that  It  would  do 
well  for  all  of  us  to  heed.  Senator 
Stennis  stated: 

I  will  strongly  support  whatever  is  essen- 
tial for  national  security  in  the  way  of 
modem  weapons  and  quality  fighting  forces. 
I  will  try  to  see  that  these  essentials  are 
provided— and  no  more."  This  attitude,  un- 
doubtedly, came  from  the  fact  that,  as  Sena- 
tor SnatNis  explained  on  another  occasion, 
he  "was  raised  to  believe  that  waste  is  a 
sin." 

Senator  Stennis  has  consistently  op- 
posed what  he  considered  excessive 
and  gratuitous  intrusions  of  the  Feder- 
al Government  into  the  rights  and 
privileges  of  the  States  and  the  Ameri- 
can people. 

But  he  also  has  recognized  and  ac- 
tively supported,  expanding  the  cre- 
ative functions  of  the  Federal  Govern- 
ment in  a  number  of  areas  including 
agriculture,  medical  research,  forestry, 
small  business,  public  works,  and,  es- 
pecially, industrial  and  rural  develop- 
ment. And  he  has  been  a  consistent 
champion  of  education  at  all  levels. 

The  senior  Senator  from  Mississippi 
has  brought  to  the  U.S.  Senate  the  Ju- 
dicial skills  and  temperament  acquired 
during  a  decade  on  the  Judicial  bench 
(1937-47).  and  has  put  them  to  effec- 
tive use  In  this  Chamber.  When  Mis- 
sissippians  first  sent  Mr.  Stennis  to 
the  U.S.  Senate  in  1947,  they  did  so 
based  on  his  pledge  to  "plow  a  straight 
furrow  right  down  to  the  end  of  my 
row."  They  have  been  neither  disap- 
pointed nor  betrayed. 

In  this  Chamber,  Senator  Stennis 
has  secured  a  Justly-deserved  reputa- 
tion for  unimpeachable  Integrity  and 
fairness. 

In  recognition  of  his  high  ethical 
standards.  In  1965  Senator  Stennis 
was  made  the  first  chairman  of  the 
Senate  Conunlttee  on  Standards  and 
Conduct.  In  this  position,  he  was  in- 
strumental in  developing  the  Senate 
code  of  ethics. 

But  all  those  accomplishments  and 
experiences— and  they  are  great  and 
many— are  dwsu-fed  by  the  courage 
and  strength  that  Senator  Stennis 
has  continuously  demonstrated  during 
his  years  in  this  Chamber.  He  has  had 
to  endure  personal  pain  and  hardships 
that  most  of  us.  we  hope  and  pray,  will 
be  spared.  And  the  Senator  has  en- 
dured them,  and  risen  above  them.  In 
a  way  that  Is  an  Inspiration  to  us  all. 
We  remember  all  too  well  our  sad- 
ness Just  last  year  (1984)  when  It  was 
learned  that  the  Senator  was  about  to 
lose  one  of  his  limbs  to  cancer.  But  we 
also  remember  our  joy  barely  a  month 
later  when  he  was  back  in  this  Cham- 
ber, admirably  performing  his  duties 
to  his  State  and  coimtry. 

And  we  remember  those  dark  days  of 
January  1973.  when  Senator  Stennis 
was  shot  twice  during  a  robbery  in 
front  of  his  house  in  northwest  Wash- 
ington. Although  the  bullets  penetrat- 
ed several  vital  organs,  and  his  condi- 


tion was  considered  "grave,"  Senator 
Stennis  survived  and  was  back  In  his 
Senate  seat  within  9  months. 

Recalling  those  dark  days  of  Janu- 
ary 1973,  I  recollect  the  words  of  one 
of  his  dear  friends.  The  friend  assured 
worried  Members  of  this  Chamber 
that,  "John  Stennis  will  make  It  be- 
catise  he  Is  not  yet  prepared  to  leave 
the  Senate." 

Upon  his  return  to  the  Senate  on 
September  5,  1973.  I  pointed  out  that 
Seneca  wrote  In  his  moral  essays,  that 
"fire  Is  the  test  of  gold:  adversity,  of 
strong  men."  This  philosophy.  I  said 
then,  "has  never  been  better  proved 
than  by  the  most  welcome  presence  on 
the  floor  of  the  Senate  today  of  the 
Senator  from  Mississippi  [Mr.  Sten- 
nis!. 

Mr.  F»resldent.  I  have  never  had 
reason  to  question,  much  less  doubt 
that  assessment  that  I  made  more 
than  12  years  ago. 

Mr.  President,  Bill  Peterson  noted  in 
the  Washington  Post,  on  September 
28.  1982: 

It's  hard  to  imagine  the  Senate  without 
Jolin  C.  Stennis  or  John  C.  Stennis  without 
the  Senate. 

I  know  that  the  Senate  is  proud  of 
Senator  Stennis,  and  am  sure  that  the 
people  of  the  United  States,  as  well  as 
his  beloved  State  of  Mississippi  feel 
likewise.  All  of  us  wish  him  the  best  of 
health  in  all  his  future  service. 

Last  week,  Senator  Stennis  was  the 
subject  of  &n  article  in  the  New  York 
Times  written  by  Steve  Roberts  (No- 
vember 4.  1985),  which  Illuminates 
other  notable  aspects  of  this  remarka- 
ble Senator's  life  and  Senate  service.  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Nov.  4,  1985] 

Wisdom  in  Jwatain,  38  Years  in  thx 
Making 

(By  Steven  V.  Roberts) 
Washington.  November  3.— When  Senator 
Richard  B.  Russell  died  In  office  on  Jan.  21, 
1971,  he  had  served  In  the  Senate  for  38 
years  and  9  days.  That  record  placed  the 
Georgia  Democrat  second  on  the  Senate's 
seniority  list  behind  Carl  Hayden  of  Arizo- 
na, who  held  office  for  more  than  41  years. 
Today,  Senator  John  C.  Stennis  of  Mlasls- 
rlppi  occupies  Mr.  Russell's  old  office  and 
slU  at  Mr.  RusselVs  old  desk,  a  huge  mahog- 
any table  that  easily  seat*  a  dozen  Senators. 
The  office  building  Is  named  for  Mr.  Rus- 
sell, one  of  the  most  respected  legislators  of 
his  generation. 

On  Nov.  18.  Mr.  Stennis  will  pass  Mr.  Rus- 
sell's record,  and  while  the  Mlaslaslppl  Dem- 
ocrat takes  pride  In  his  longevity,  he  does 
not  want  any  fuss  made  about  It. 

"Ali-AHOUND  A  8TAT18MAN" 

"With  all  deference  to  everyone,"  Mr. 
Stennis  said  the  other  day,  "Ruasell  was  the 
No.  1  man  that  I  have  been  associated  with 
In  all  this  tenure  in  the  Senate.  He  was  all- 
around  a  statesman  and  a  gentleman  and  a 
very  able  man." 


Today,  many  legislators  would  use  the 
same  words  about  Mr.  Stennis.  He  is  the  un- 
disputed patriarch  of  the  Senate,  a  teacher 
to  younger  members  and  a  conscience  for 
the  entire  Institution.  He  seldom  makes  na- 
tional headlines,  but  he  wields  considerable 
influence  In  the  Senate  itself.  And  that  in- 
fluence comes  from  the  quality  of  his  per- 
sonal judgment,  not  from  the  quantity  of 
his  television  appearances. 

Mr.  Russell  noticed  Mr.  Stennis  in  his  first 
year  In  the  Senate,  when  the  young  Missis- 
sippian  wrote  a  report  on  a  civil  rights  bill. 
As  a  result,  Mr.  Russell  picked  Mr.  Stennis 
to  lead  off  the  floor  debate  for  the  South- 
em  bloc,  an  unusual  honor  for  a  Junior  leg- 
islator. 

"it  was  OTfTHINKABLZ" 

"Well,  good  Lord,  the  telephone  went 
ringing  around  at  my  office,  the  press  was 
calling,"  Mr.  Stennis  recalled  with  some 
glee.  "The  word  had  gone  out  that  I  was 
going  to  open  the  debate.  It  was  unthink- 
able." 

Within  a  year  or  two.  Mr.  Russell  had 
found  places  for  his  protege  on  his  own 
committees,  Appropriations  and  Armed 
Services.  "Well,  the  vacancies  were  there, 
and  he  Just  filled  them  about  the  way  he 
wanted."  Mr.  Stennis  recalled.  "He  was  a 
great  worker,  but  he  needed  somebody  of 
slmUar  thought  along  with  him,  I  think." 

Those  common  ideas  included  unswerving 
support  for  the  military,  and  for  the  Presi- 
dent, particularly  in  foreign  policy  matters. 
Mr.  Stennis  was  shaped  by  the  post-World 
War  II  era.  before  Vietnam  and  Watergate 
soured  the  relationship  between  the  White 
House  and  Capitol  Hill,  and  today  he  says 
that  he  never  tries  to  "second  guess"  a 
President. 

"'I  LEAN  WITH  THE  PRESIDENT'" 

"'I  lean  with  the  President  on  our  system 
of  Government.""  said  Mr.  Stennis,  in  terms 
that  many  modem  Senators  would  consider 
old-fashioned.  "Makes  no  difference  who  he 
is.  I  would  back  those  fellows  on  a  lot  of 
things." 

Mr.  Stennis  also  shared  with  Mr.  RusseU  a 
Southern  viewixilnt  on  race  relations,  and 
he  did  not  vote  for  his  first  civil  rlghu  bill 
tmtll  1982.  when  he  was  running  lor  re-elec- 
tion. But  he  has  adjusted  to  the  changing 
climate  of  his  home  state  and  now  runs  well 
among  black  voters. 

The  Senator  has  also  seen  many  changes 
in  the  Senate,  and  In  his  view,  most  of  them 
have  been  for  the  worse.  He  remembers  the 
Senate  of  a  generation  ago  as  a  '"well-or- 
dered parliamentary  body  that  operated 
strictly  under  the  rules." 

MORE  TIME  ON  OTHER  TASKS 

Today,  Mr.  Stennis  asserts,  the  legislative 
load  in  fields  like  education  and  health  has 
grown  enormously.  Constituents  are  able  to 
hop  on  an  airplane  and  demand  a  slice  of 
their  Senator's  day.  And  the  skyrocketing 
cost  of  campaigning  causes  legislators  to 
spend  more  and  more  time  raising  money. 

""So  we  are  not  the  deliberative  Isody  that 
we  were,"  the  Senator  added.  "It  Is  a  rush 
Job  all  the  time." 

Mr.  Stennis  came  to  a  Senate  dominated 
by  barons  like  Mr.  Russell,  who  had  patient- 
ly worked  their  way  up  through  the  seniori- 
ty ladder.  Now  that  he  Is  at  the  top  of  the 
ladder,  however,  Mr.  Stennis  finds  himself 
surrounded  by  a  new  breed  of  legislators, 
who  refuse  to  wait  their  turn  or  hold  their 
tongue. 

"I  am  not  blaming  them."  he  said  of  his 
Junior  colleagues.  "They  come  here  on  the 
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average  well-educated.  But  they  don't  have 
the  maturity  If  I  may  uae  that  term.  They 
don't  have  the  experience  In  public  affairs 
that  the  old-timer  had.  It  takes  time  to 
mature." 

NOW  THXT'RX  "BDfBIHO  RULIS" 

Moreover,  Mr.  Stennls  added,  some  of 
these  newcomers  have  become  so  adept  at 
"bending  the  rules"  that  at  times,  the 
Senate  seems  paralyzed,  a  giant  enmeshed 
in  its  own  traditions  of  unfettered  debate. 

Perhaps,  the  Senator  mused,  the  lack  of 
maturity  on  the  Senate  floor  is  related  to 
the  changing  atmosphere  in  the  cloakroom, 
the  private  precinct  Just  off  the  Senate 
floor. 

'Well,  we  used  to  be  back  there  quite  a  bit 
and  talk  to  each  other,  explain  bills  to  each 
other,  ask  each  other  questions  atmut  mat- 
ters they  saw  in  the  press,  and  we  would 
train  and  educate  each  other."  Senator 
Stennls  recalled.  "Well,  I  was  in  there  not 
long  ago  and  there  were  about  14  Senators 
in  there.  And  there  wasn't  a  soul  talking  to 
each  other.  They  were  all  looklnc  at  the  tel- 
evision." 

KX  COT  so  pxxcxirr  or  votx  vk  ivsa 

Mr.  Stennls  faced  a  stiff  challenge  for  re- 
election in  1982  but  he  raised  almost  tl  mil- 
lion, made  his  first  television  commercials, 
and  wound  up  winning  over  60  percent  of 
the  vote.  Last  year,  his  left  leg  was  removed 
because  of  a  malignant  tumor,  but  his 
health  seems  sound  and  if  he  wants  to  run 
again  in  1988.  his  seat  is  probably  safe. 

Asked  for  his  reflections  on  his  impending 
milestone.  Mr.  Stennls  replied:  "Well,  I  am 
proud  that  I  did  have  the  opportunity  to 
become  a  member  of  the  Senate,  I've  ex- 
pressed it  one  time  that  my  work  is  my  play, 
and  my  play  is  my  work.  I  used  to  think  a 
man  that  was  in  his  80's  was  an  old  man,  but 
I've  changed  my  mind  about  that." 

Then  his  weathered  face  crinkled  into  a 
smile.  "I  may  make  a  career  out  of  this 
thing  yet,"  said  the  patriarch.  "I'm  thinking 
about  it." 


A  MAN  PROM   'BIO  SKY 
COUNTRY" 

Mr.  BYRD.  Mr.  President,  in  area. 
Montana  is  the  fourth  largest  State  in 
the  Union.  With  the  spectacular  Rock- 
ies in  the  west  and  a  vast,  rising  plain 
stretching  farther  east.  Montana  Is  a 
State  of  seemingly  limitless  spaces, 
and  has  Justly  earned  the  name  "Big 
Sky  Country." 

Since  January  1977,  Montana  has 
been  represented  In  the  Senate  by  our 
distinguished  colleague  Senator  Johk 
Melcher.  Prior  to  being  elected  to  suc- 
ceed retiring  Senator  Mike  Mansfield, 
Senator  Mklchzr  served  8  years  in  the 
House  of  Representatives.  Prior  to 
launching  into  politics.  Senator  Mkl- 
chxr's  profession  was  veterinary  medi- 
cine. 

Montana  is  fortunate  to  have  Sena- 
tor Melchzr  as  one  of  its  spokesmen 
on  Capitol  Hill.  In  the  House  of  Rep- 
resentatives, he  had  long  experience  as 
the  Congressman  from  an  important 
agricultural  region  and  one  of  the 
largest  congressional  districts  in  the 
country.  As  a  member  of  the  Senate 
Committees  on  Agriculture,  Nutrition 
and  Forestry,  and  on  Energy  and  Nat- 
ural Resources,  Senator  Mxlchzr  is  in- 


volved in  Issues  of  great  significance  to 
Montanans  and  to  Montana  industries. 
With  a  wide  understanding  of  the 
problems  facing  many  people  in  his 
and  other  States,  Senator  Melcher 
has  brought  a  thoughtful  and  chal- 
lenging perspective  to  many  Senate 
questions. 

Recently,  the  Washington  Post  car- 
ried an  article  on  Senator  Melcher.  I 
request  that  that  article,  "Sen.  Mel- 
cher Is  Smiling  Again,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
RicoRO,  as  follows: 

SxH.  Mklcrxr  Is  SioLnic  Agaik 
(By  Ward  Sinclair) 

The  elfin  fellow  with  the  enigmatic  smile 
is  down  there  again  on  the  Senate  floor, 
driving  Republicans  out  of  their  tree,  which 
must  mean  that  farm  legislation  is  pending 
again  and  that  John  Melcher  of  Montana  is 
up  to  his  old  tricks. 

As  often  happens  to  others  In  this  curious 
city,  Melcher  has  somehow  got  a  reputa- 
tion—not necessarily  pejorative— as  an  ob- 
structer  of  farm  legislation  and  as  a  man  of 
unfathomable  motivation. 

But  in  another  sense,  as  the  Senate  de- 
bates a  new  farm  bUl,  the  E>emocrat  from 
Montana  is  all  that  stands  in  the  way  of  a 
Reagan  administration  steamroller  that 
wants  to  squash  federal  farm  spending  and 
reshape  the  rural  countryside. 

Once  again,  as  has  happened  in  the  past, 
the  rules  of  the  Senate  have  given  Melcher 
a  whip  hand  in  the  debate  and  the  Republi- 
can leadership  is  pulling  out  every  parlia- 
mentary stop  It  can  find  to  sit  him  down. 

Majority  Leader  Robert  J.  Dole  (R-Kan.) 
has  denounced  him  in  the  floor,  blamed  him 
for  thwarting  passage  of  the  bill  and  called 
into  question  the  sincerity  of  his  professed 
aim  of  aiding  farmers.  Agriculture  Commit- 
tee Chairman  Jesse  Helms  (R-N.C.)  sputters 
and  gets  emotional  when  Melcher  starts 
talking. 

Through  it  all,  Melcher  cracks  a  small 
smile  that  never  lets  on  what  he  is  really 
thinking,  and  Just  keeps  coming  back  at 
them.  He  did  It  again  last  week  and,  sure 
enough,  the  Republicans  were  dlspeptlc. 

The  background  is  that  Melcher  led  a 
campaign  in  the  committee  to  stop  the  ad- 
ministration's plan  to  cut  income  supports, 
known  as  deficiency  payments,  that  are  paid 
to  grain,  cotton  and  rice  farmers.  With  help 
from  OOP  defectors.  Melcher  got  the  panel 
to  adopt  a  four-year  freeze  on  the  subsidies 
Instead  of  the  one-year  freece  the  White 
House  sought. 

Back  in  the  summer,  when  it  appeared 
Melcher  had  the  votes  to  carry  the  day, 
Helms  refused  to  reconvene  the  committee 
to  allow  the  liievitable  vote.  Then  the 
Senate  left  on  Augiist  recess  and  did  not 
confront  the  Melcher  four-year  freeze  again 
until  mid-September. 

But  the  freeze  carried  and  went  to  the 
floor  as  part  of  the  farm  bill,  despite  efforts 
by  Dole  and  Helms  to  get  the  committee  to 
reverse  itself.  Things  have  been  nasty  ever 
since. 

On  the  floor  last  week.  Dole  and  Helms 
flexed  their  muscles  a  couple  of  times, 
trying  to  upset  Melcher,  but  it  didn't  exact- 
ly work.  They  railed  at  Melcher  for  backing 
budget-busting  legislation,  but  then  blocked 
his  bid  to  call  up  an  amendment  that  would 
have  trimmed  $7,6  billion  from  the  farm 
bill. 


They  lost,  51-48,  when  they  tried  to  pass 
their  one-year  freeze  on  subsidy  payments. 
Through  a  complex  parliamentary  move. 
Dole  regained  control  and  got  the  Senate  to 
support  him  on  a  test  vote  that  left  a  substi- 
tute, with  the  one-year  freeze,  as  the  pend- 
ing business. 

Through  it  all,  John  Tulelcher  Just  smiled. 

Dole  denounced  his  budget  cut  ideas  as 
"smoke  and  mirrors."  Melcher  smiled. 

When  Dole  put  some  of  the  Melcher  ideas 
in  his  own  substitute,  Melcher  forced  him  to 
admit  they  were  the  same  smoke  and  mlr- 
rora.  Melcher  smiled  agiUn. 

"There  are  other  places  in  the  farm  bill  to 
save  money,  not  Just  by  cutting  target 
prices,"  Melcher  said  In  an  interview.  "They 
have  dealt  with  target  prices  as  a  crucial 
part  of  the  bill  and  I  thank  them  for  it.  It  is 
a  symbol  to  the  rural  community  whether 
we  are  going  to  do  something  for  farmers. 
They  have  handed  us  the  high  ground  and  I 
thank  them  for  It." 

The  issue  Is  important  enough  to  the 
OOP  leadership  that  Dole  has  threatened 
senators  from  the  cotton  and  rice  areas— 
where  deficiency  payments  tend  to  be  high- 
est—that the  sulwidies  will  be  cut  if  they  do 
not  come  out  for  the  one-year  freeze. 

Melcher  is  smiling,  in  part  because  he  has 
been  there  before— and  stopped  the  seeming 
Juggernauts.  At  least  four  times  since  1981, 
with  farm-related  legislation  hanging  fire 
on  the  floor,  Melcher  has  thrown  up  road- 
blocks because  he  did  not  like  what  was 
happening. 

The  odd  thing  about  this,  considering 
Melcher's  reputation  as  a  blind  defender  of 
the  federal  farm  support  programs,  is  that 
he  actually  does  not  like  them. 

'I  have  a  problem  with  the  whole 
scheme,"  he  said.  "Why  do  we  have  to  have 
a  program  that  pays  farmers  in  lieu  of  them 
getting  a  price  from  the  marketplace?  The 
only  reason  I  vote  for  these  things  Is  to  keep 
them  going  until  we  come  to  our  senses  in 
this  country.  Why  don't  we  find  other 
mechanisms?" 

Another  tag  they  keep  hanging  on  Mel- 
cher is  that  he  is  obsessed  with  ideas  for 
sending  more  surplus  food  to  the  needy 
around  the  world.  Mention  "food  aid,"  and  a 
Melcher  dissertation  Is  sure  to  follow. 

He  probably  Is  the  foremost  congressional 
champion  of  feeding  the  hungry  in  other 
nations.  The  specter  of  American  grain  and 
dairy  products  going  unused  drives  him 
batty. 

"If  I  were  dictator  for  a  day?  I  would  set 
up  exports,  provide  more  impetus  on  ex- 
ports, and  my  policy  would  be  to  try  to  turn 
our  production  machine  loose  to  try  to  meet 
the  world's  needs."  he  said. 

"This  administration  is  blatant  in  ita 
belief  that  there  are  too  many  farmers  in 
this  country.  There  really  are  not.  There 
simply  isn't  too  much  food  In  the  world. 
We're  blessed  in  the  vtulety  of  foods  we 
have  and  there's  Just  a  breakdown  in  sup- 
plying that  food  to  people  who  need  it. 

"And  I  say  that's  a  hell  of  a  lot  more  Im- 
portant right  now  than  whether  we  have 
Reagan's  Star  Wara'  defense  or  MX  mis- 
siles." 

Back  to  the  farm  bill,  Melcher  is  smiling 
that  smile  again.  "I  don't  care  what  Dole 
does  to  me.  I  don't  mind  his  verbal  assaults. 
"But,  obviously,  he's  been  doing  the  stalling 
around  here.  .  . 

Will  Melcher  block  it  in  the  end?  Will  he 
talk  the  bill  to  death?  He's  smiling  again, 
and  the  enigmatic  plainsman  is  riding  again. 
"The  rules  allow  you  to  express  your  Judg- 


ment." he  said.  "And  sway  the  vote  one  way 
or  another." 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  yield  the  floor. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 


WISE  ADVICE  FROM  AMERICAN 
BUSINESS  FOR  THE  PRESI- 
DENT AT  THE  SUMMIT 

Mr.  PROXMIRE.  Mr.  President, 
there  have  been  many  editorials  and 
columns  in  the  past  few  weeks  urging 
one  kind  of  approach  or  another  on 
the  President  of  the  United  States  as 
he  proceeds  to  his  first-ever  meeting 
with  a  head  of  the  Soviet  Government 
at  Geneva  tomorrow,  November  19 
and  Wednesday,  November  20.  One  of 
the  most  impressive  and  thoughtful 
opinions  comes  from  the  November  11 
issue  of  Business  Week.  Business  Week 
spealu  out  often  as  a  kind  of  con- 
science of  American  business.  Most 
Americans  would  expect  that  voice  to 
be  conservative.  We  would  expect  that 
voice  to  be  leaning  toward  the  past 
foreign  policies  advanced  by  the 
Reagan  administration.  That  is  why 
this  Senator  found  the  Business  Week 
editorial  to  be  a  pleasant  surprise.  The 
editorial  makes  five  main  points: 

First,  Soviet  Secretary  Gorbachev 
has  a  strong  motivation  to  seek  an 
agreement  with  President  Reagan  to 
slow  down  the  arms  race.  He  also  has 
good  reason  to  seek  to  find  a  way  to 
get  out  of  Afghanistan  and  other  areas 
in  the  world  that  are  absorbing  Soviet 
resources  without  significantly  ad- 
vancing Soviet  interests.  This  is  espe- 
cially true  because  military  spending 
constitutes  an  immense  burden  on 
Russia's  limited  economic  resources. 
For  this  reason  Business  Week  urges 
President  Reagan  to  push  hard  to  ex- 
plore whether  the  U.S.S.R.  is  serious 
about  a  mutual  slowdown  in  the  arms 
race  now  going  on  in  both  countries. 

Second,  the  President  should  recog- 
nize that  he  has  expressed  two  views 
about  the  Soviets  which  contradict 
each  other.  And  both  of  them  are  at 
least  partly  wrong.  The  first  view  is 
that  the  Soviet  Union  is  an  aggressive- 
ly expanding  global  empire.  The 
second  view  is  that  the  Soviet  Union  is 
an  economic  and  political  failure.  So 
what  are  the  facts?  The  facts  are  that 
the  Soviet  Union  would  like  to  be  an 
aggressively  expanding  global  empire. 
It  is  largely  failing.  But  second,  the 
failure  is  only  partial.  The  Soviet 
Union       has       inunense       economic 


strength.  It  also  has  the  capacity  as  a 
totalitarian  dictatorship  to  focus,  con- 
centrate, 8Jid  direct  that  strength  on 
military  objectives  that  exceed  the  ca- 
pacity of  free,  pluralistic  democracies. 

Third,  the  Soviet  Union  is  character- 
ized by  Business  Week  as  bogged  down 
in  a  political  morass  in  Afghanistan 
and  in  a  "basket  case"  in  Ethiopia  and 
Angola.  If  Gorbachev  can  be  persuad- 
ed to  resist  the  temptation  to  take  ad- 
vantage of  the  turmoil  in  South  Africa 
in  advancing  the  Soviet  cause  in 
Angola,  Reagan  should  seek  out  a  way 
to  enable  both  the  United  States  and 
Soviets  to  reduce  their  costly  activities 
in  these  areas.  As  for  Nicaragua,  Busi- 
ness Week  contends  that  both  super- 
powers could  save  resources  and  em- 
barrassment by  supporting  the  politi- 
cal solution  urged  by  the  Contadora 
nations. 

Fourth,  President  Reagan  should 
recognize  that  although  the  United 
States  owns  a  big  technological  advan- 
tage over  the  Soviets  in  any  arms  race 
in  space,  the  Soviets  do  have  the  tech- 
nological and  the  economic  capability 
to  make  such  a  race  a  contest  and  an 
immensely  expensive  one,  burdening 
both  economies  and  sharply  increasing 
the  danger  of  nuclear  war.  The  Presi- 
dent should,  therefore,  ease  up  on  star 
wars  and  move  decisively  toward  an 
arms  control  agreement  that  would  in- 
clude an  end  to  the  arms  raice  in  space 
as  well  as  offensive  missiles. 

Fifth,  the  President  should  heed  the 
advice  of  our  allies  who  tell  us  that 
arms  control  agreements  should  not  be 
held  hostage  to  "linkage"  with  settle- 
ments of  conflicts  all  over  the  world. 
The  United  States  should  strive  to 
make  progress  In  both  areas.  But  we 
should  not  junk  arms  control  because 
the  Soviet  Union  is  engaged  in  aggres- 
sion. And  we  should  not  throw  in  the 
sponge  on  stopping  Soviet  aggression 
because  we  cannot  agree  on  turns  con- 
trol. Business  Week  is  right.  These 
problems  are  separate.  They  can  be 
handled  best  separately. 

Bioslness  Week  acknowledges  that 
not  all  these  problems  can  be  solved  at 
the  summit.  But  the  summit  confer- 
ence does  offer  an  excellent  opportuni- 
ty to  begin  moving  constructively  in 
each  of  these  areas. 

Mr.  President,  I  congratulate  Busi- 
ness Week  on  an  extraordinarily 
thoughtful  and  responsible  editorial. 
If  the  President  will  follow  this  advice 
that  comes  from  the  "conscience"  of 
the  American  business  community,  he 
will  take  a  very  long  step  toward  pro- 
moting world  peace.  , 

I  ask  unanimous  consent  that  the 
editorial  to  which  I  have  referred,  en- 
titled "Seize  the  Moment  at  the 
Summit,"  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Seize  the  Moment  at  the  Sukm ft 

President  Reagan  approaches  the  Nov.  19- 
20  Oeneva  simunit  with  Soviet  leader  Mik- 
hail Gorbachev  at  a  time  when  the  Soviet 
Union  may  be  entering  a  period  of  major 
change.  The  vigorous  new  boss  at  the  Krem- 
lin is  launching  a  fresh  effort  to  put  new 
life  into  the  Soviet  Union's  sputtering  econ- 
omy and  narrow  the  widening  technological 
gap  between  his  country  and  the  U.S.  His 
economic  strategy  opens  the  possibility  for 
the  first  time  In  two  decades  that  the  Soviet 
Union  will  shake  off  some  of  the  fetters  of 
the  rigid  central  planning  system  imposed 
by  Stalin. 

Gorbachev  has  a  powerful  motivation  to 
agree  with  President  Reagan  to  try  to  slow 
down  the  nuclear  arms  race.  If  that  can  be 
done,  he  will  have  more  resources  to  invest 
in  modernizing  Soviet  Industry.  Similarly, 
by  extricating  Soviet  troops  from  the  war  In 
Afghanistan  and  lowering  tensions  with  the 
U.S.  over  other  trouble  spots,  Gorbachev 
could  also  ease  the  drain  of  military  spend- 
ing, which  siphons  off  14%  of  the  Soviet 
gross  national  product.  President  Reagan's 
primary  goal  at  the  summit  and  In  subse- 
quent contacts  should  be  to  find  out  wheth- 
er the  General  Secretary  is  serious  about 
exploring  ways  to  achieve  both  these  goals. 

To  do  that,  the  President  should  decide, 
for  starters,  which  of  the  two  views  he  regu- 
larly paints  of  the  Soviet  Union  will  shape 
his  approach  to  Gorbachev.  Is  Reagan  deal- 
ing with  an  aggressively  expanding  global 
empire  or  an  economic  and  political  failure? 
U.S.  policies  toward  Moscow  will  more  effec- 
tively advance  U.S.  interests  if  the  rhetoric 
of  both  these  views  is  tempered  with  large 
doses  of  realism. 

Moscow's  direct  and  indirect  roles  in  Ethi- 
opia. Angola.  Cambodia.  Afghanistan,  and 
Nicaragua— cited  by  Reagan  in  his  Oct.  34 
speech  at  the  U.N.-date  back  to  the  1970b. 
There  Is  no  sign  that  Gorbachev,  any  more 
than  his  two  immediate  predecessors,  wants 
to  take  on  more  such  commitments  around 
the  world:  Ethiopia  and  Angola  are  basket 
cases,  and  Afghanistan  is,  for  Gorbachev,  a 
political  morass.  Beyond  the  rhetoric, 
Reagan  should  look  for  practical  ways  to  ac- 
commodate U.S.  and  Soviet  interests  in 
these  areas.  In  Nicaragua,  under  attack  by  a 
U.S.-sponsored  army,  the  Contadora  group 
has  already  created  negotiating  mecha- 
nisms. What  is  lacking  is  a  U.S.  decision  to 
support  a  political,  rather  than  military,  so- 
lution. Gorbachev,  for  his  part,  must  avoid 
any  temptation  to  use  the  Soviet  presence 
In  Angola  to  take  advantage  of  the  turmoil 
In  South  Africa. 

Despite  the  Soviet  Union's  lagging  econo- 
my and  technology,  and  realistic  assessment 
of  the  risks  of  an  open-ended  nuclear  arms 
race  would  discourage  the  Illusion  that  the 
U.S.  can  gain  a  decisive  edge  over  the  Sovi- 
ets, militarily  or  politically,  by  launching  a 
massive  competition  In  space  weapons.  On 
past  performance,  there  is  little  doubt  that 
the  Kremlin  under  Gorbachev  will  mobilize 
resources,  if  a  Star  Wars  competition  com- 
mences, to  build  space  weapons  and  more 
nuclear  missiles  as  well.  The  cost  of  such  a 
rivalry  could  be  staggering  for  both  sides 
and  the  outcome  more,  not  less,  danger  for 
both. 

Clearly,  Gorbachev  and  Reagan  cannot 
reach  specific  agreements  on  nuclear  arms 
or  regional  tensions  at  the  summit.  But  U.S. 
allies  in  Euro[>e  are  right  in  insisting  that 
arms  negotiations  must  not  be  held  hostage, 
through  "linkage,"  to  settlements  of  com- 
plex conflicts  around  the  globe.  Both  sets  of 
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problems  must  b«  tackled.  And  the  time  to 
start  Is  now.  while  the  new  man  in  the 
Kremlin  is  still  shaping  his  foreign  policy 
goals  and  strategy. 


THE  STATES  BALANCE  THEIR 
BUDGETS— WHY  CAN'T  THE 
FEDERAL  GOVERNMENT? 

Mr.  PROXMIRE.  Mr.  President, 
why  is  it  that  States  and  cities  in  this 
country  are  able  to  bring  their  fiscal 
policy  under  control  but  the  Federal 
Government  cannot?  The  recession  of 
1982  was  the  worst  since  the  Great  De- 
pression. States  like  Michigan,  Wiscon- 
sin, and  others  have  moved  into  late 
1981  and  1982  with  sharply  falling  rev- 
enue and  rising  welfare  and  unemploy- 
ments costs.  A  number  of  these  States 
seem  on  the  verge  of  bankruptcy.  The 
Governors  and  State  legislators  faced 
exactly  the  same  political  pressures  to 
keep  popular  spending  programs 
moving  SLhead  that  Members  of  the 
Congress  have  suffered.  Elected  State 
officials  faced  a  virtual  taxpayers' 
revolt.  A  Michigan  State  senator  actu- 
ally suffered  defeat  In  a  recall  election 
because  he  favored  a  tax  increase  to 
meet  the  State's  obvious  necessity  to 
cover  its  essential  expenditures  with 
revenue.  Because  State  legislators  are 
necessarily  closer  to  their  constituents 
day  in  and  day  out,  the  prospect  that 
any  of  these  elected  State  officials 
could  meet  their  obligations  by  cutting 
their  strongly  supported  programs  and 
raising  taxes  seemed  remote. 

THE  MICHIGAH  STOHT 

So  what  happened?  How  many 
States  were  capable  of  cutting  spend- 
ing enough  or  raising  taxes  enough  to 
survive  that  unusually  deep  recession 
of  1982?  Answer:  Every  last  one  of 
them.  Not  only  did  they  master  a  far 
more  difficult  situation  than  has 
lately  confronted  the  Federal  Govern- 
ment, they  achieved  an  even  more  re- 
markable miracle.  They  sharply  cut 
popular  spending  programs.  In  most 
cases,  they  increased  taxes.  Was  this 
spending  reduction  and  tax  increase 
policy  political  suicide?  No!  They  sur- 
vived the  next  election.  Mr.  President, 
the  most  heartening  political  picture 
of  1985.  in  the  judgment  of  this  Sena- 
tor, was  that  great  shot  of  the  belea- 
guered Governor  of  Michigan,  James 
Blanchard.  grinning  ear  to  ear  as  he 
held  up  a  sign  emblazoned:  "Michigan 
Debt— Paid  In  Full."  Mr.  President, 
that  was  a  great  achievement  by  Gov- 
ernor Blanchard  and  his  Michigan 
Legislature.  It  was  a  great  example  to 
the  Federal  Government. 

THE  WISCOJISIN  STORY 

In  Wisconsin.  Governor  Tony  Earl 
and  his  legislature  have  been  equally 
courageous  and  successful  in  fighting 
what  appeared  to  be  an  Impossible 
combination  of  a  massive  threatened 
State  deficit,  a  heartbreaklngly  deep 
recession,  and  a  citizenry  adamantly 
opposed  to  either  widespread  cuts  in 


State  spending  programs  or  an  In- 
crease In  State  taxes.  Wisconsin  State 
government,  like  Michigan,  has  had  to 
work  with  an  economy  that  is  very 
heavy  In  Industry  that  has  suffered 
grievously  from  the  bloated  dollar  and 
the  consequent  sharp  diminution  In 
exports  and  the  onrush  of  cheap  Im- 
ports. In  autos.  in  farm  equipment,  in 
machine  tools,  in  textiles,  and  In 
shoes,  the  last  few  years  have  been  an 
economic  nightmare,  a  disaster,  for 
Wisconsin.  To  make  matters  worse, 
Wisconsin  already  suffered  from  a 
high  personal  income  tax  and  very 
high  property  taxes. 

Meanwhile.  Wisconsin's  agricultural 
economy — especially  its  dairy  farm- 
ers—have been  struggling  with  devas- 
tating reductions  In  price  supports. 
Since  1980.  Wisconsin  dairy  farmers 
have  not  only  had  to  endure  substan- 
tial Inflation.  They  have  suffered  an 
11-percent  cut  In  the  price  they  re- 
ceive for  their  milk.  But  milk  Is  not 
the  only  Wisconsin  agricultural  prod- 
uct that  has  taken  a  painful  beating. 
Wisconsin  Is  No.  1  In  the  production  of 
some  vegetables.  It  Is  near  the  top  In 
potato  production.  It  Is  high  in  the 
production  of  soybeans,  com,  and 
hogs.  Every  one  of  these  commodities 
has  dropped  cruelly  in  the  price  the 
farmer  receives. 

The  effect  on  Wisconsin  farms  and 
our  rural  communities  has  been  de- 
pressing. How  to  pay  State  and  local 
taxes  has  haunted  hundreds  of  thou- 
sands of  Wisconsin  rural  residents.  At 
the  same  time,  how  to  keep  body  and 
soul  together  through  many  long 
months  of  imemployment  has  been 
the  problem  for  Wisconsin's  urban 
residents.  Consider,  therefore,  how 
much  more  Imposing  the  fiscal  prob- 
lem must  have  seemed  for  our  Gover- 
nor and  our  State  legislators  than  the 
fiscal  problem  that  faced  the  Presi- 
dent and  the  Congress  over  the  past  5 
years. 

So  what  happened?  Did  the  Gover- 
nor appeal  to  the  Congress  for  a  ball- 
out?  Did  anyone  suggest  that  the 
State  should  repeal  Its  constitutional 
requirement  for  a  balanced  budget  and 
try  to  borrow  Its  way  out  of  Its  diffi- 
culty? Did  the  State  government  cave 
In  In  the  face  of  popular  opposition  to 
spending  cuts  and  a  tax  Increase?  No; 
none  of  these  dire  developments  oc- 
ctured.  Governor  Earl  and  the  Wiscon- 
sin Legislature  found  ways  to  hold 
down  spending.  They  temporarily  In- 
creased taxes.  But  most  recently,  they 
have  reduced  taxes  Including  Wiscon- 
sin's previously  high  Income  tax.  They 
have  also  found  a  way  to  provide  more 
State  assistance  to  local  and  county 
governments  so  that  local  property 
taxes  can  be  kept  out  of  the  strato- 
sphere. 

WHY  CAN'T  THl  fBBS  DO  IT? 

Mr.  President,  If  States  like  Michi- 
gan and  Wisconsin,  which  have  suf- 
fered   economic    consequences    that 


could  have  been  expected  to  make 
them  basket  cases,  can  summon  the 
will  and  the  courage  to  ci  t  spending 
and  bring  In  whatever  tax  revenues 
are  necessary,  why  can't  the  U.S.  Con- 
gress and  the  President?  What  Is  the 
answer?  The  answer  Is  that,  imllke  the 
Federal  Government,  the  States 
cannot  print  money.  They  have  no 
Federal  Reserve  Board  that  can  pro- 
vide them  with  a  bottomless  pit  of 
cash.  So  whether  they  have  balanced 
budget  requirements  In  their  constitu- 
tions or  not.  they  have  no  choice 
except  to  cover  their  spending  with 
taxes.  If  they  do  borrow,  they  find 
themselves  strictly  disciplined  by  a 
bond  market  that  insists  on  embar- 
rassingly high  and  costly  Interest  rates 
unless  they  are  following  a  prudent 
fiscal  policy. 

So  why  have  the  States  behaved 
with  fiscal  prudence?  Because  they 
have  to  do  so.  This  Is  why  some  kind 
of  Institutionally  Imposed  restraint 
like  Gramm-Rudman  or  a  balanced 
budget  constitutional  amendment  is 
an  imperative  necessary  for  the  Feder- 
al Goverment.  The  Governors  have 
shown  that  elected  public  officials  can 
take  the  painful,  unpopular  spending 
and  taxing  steps  necessary  to  bring 
public  fiscal  policy  under  control. 
They  can  vote  to  cut  spending.  They 
can  vote  to  Increase  taxes.  And  they 
can  survive.  Members  of  the  Congress 
should  show  the  same  kind  of  will  to 
bring  fiscal  policy  under  control.  So 
far.  Congress  has  failed.  We  have  had 
3  years  of  disgracefully  high  budget 
deficits.  More  are  surely  on  the  way. 

Why  does  Congress  fall  short  year 
after  year?  Because  we  can  always 
escape  the  consequences  of  our  profli- 
gacy by  going  Into  debt  and  printing 
money.  How  do  we  stop  this  wastrel 
habit?  We  stop  It  by  adopting  some 
kind  of  Institutional  restraint  to  force 
Congress  to  reduce  the  deficit.  That  Is 
why  such  badly  flawed  proposals  as 
Gramm-Rudman  and  a  constitutional 
requirement  for  a  balanced  budget  are 
a  grim  necessity. 


THE  MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  Is  that  small  levels  of 
carcinogens  pose  no  risk  to  the  Ameri- 
can consumer. 

Latest  industry  arguments  in  the 
color  additives  debate  attempt  to  con- 
vince the  public  that  certain  small 
cancer  risks  are  acceptable  In  color  ad- 
ditives use.  Cosmetic  Industry  repre- 
sentatives claim  that  a  new  scientific 
technique  Is  reliable  enough  to  accu- 
rately measure  the  potential  hazards 
of  small  amounts  of  carcinogens.  By 
accepting  this  newly  found  and  purely 
arbitrary  technique,  they  believe  that 
certain  color  additives  possess  only  In- 
significant cancer  risks  and  are  not 
harmful  to  the  public. 


The  cosmetics  Industry  Is  convinced 
that  this  technique,  called  qusintlta- 
tive  risk  assessment,  or  QRA,  is  a  sci- 
entifically sound  practice.  In  reality. 
QRA  has  never  been  established  as  sci- 
entifically valid.  The  National  Cancer 
Institute  reports  that  QRA  has  only 
primitive  application  and  makes  only 
rough  approximations  of  actual  risks— 
hardly  appropriate  for  establishing 
safety  standards  for  dyes  known  to  be 
carcinogenic. 

The  National  Cancer  Institute  also 
reports  that  QRA  must  rely  on  sim- 
plistic and  untestable  assumptions. 
Yet,  large  factions  of  the  cosmetics  in- 
dustry believe  that  QRA  is  sufficiently 
developed  to  merit  the  approval  of 
cancer  causing  color  additives.  They 
Ignore  the  real  fact  that  QRA  is  scien- 
tifically unsubstantiated  and  a  highly 
disputed  practice,  all  at  the  risky  ex- 
pense of  the  American  consumer. 

The  Reagan  administration  seems  to 
have  taken  a  powder  from  their  duty 
to  enforce  the  law  as  a  result  of  cos- 
metics Industry  pressure.  The  Depart- 
ment of  Health  and  Human  Services, 
because  of  the  Industry  claims  that  I 
have  described,  has  allowed  six  color 
additives  known  to  cause  cancer  to 
remain  on  the  market.  For  25  years 
the  DHHS  has  ignored  congressional 
direction  to  take  responsible  action  on 
these  six  carcinogenic  dyes. 

Mr.  President,  I  have  introduced  leg- 
islation that  will  bring  an  end  to  this. 
My  bill,  the  Color  Additives  Amend- 
ments of  1985,  will  force  the  DHHS  to 
require  Industry  to  obey  the  law  and 
not  the  myth  governing  carcinogenic 
risk. 


THE      GENOCIDE      CONVENTION: 
CONSTITUTIONAL  PROTEC- 

TIONS ARE  PRESERVED 

Mr.  PROXMIRE.  Mr.  President,  op- 
ponents of  the  Genocide  Convention 
warn  that  ratification  of  the  conven- 
tion would  Invalidate  our  treasured 
constitutional  protections.  Are  these 
critics  right?  Would  ratification  of  the 
convention  give  the  World  Court  the 
power  to  grab  American  citizens  by 
the  scruff  of  the  neck  and  haul  them 
into  court? 

The  short  answer  to  that  question  Is 
an  emphatic  "no."  The  long  answer  re- 
veals the  many  protections  built  Into 
the  convention  and  Into  the  U.S.  Con- 
stitution. 

First.  U.S.  ratification  would  not 
take  effect  until  the  Congress- 
through  Its  normal  legislative  proce- 
dures—hammered out  and  passed  Im- 
plementing legislation.  The  Genocide 
Convention  is  not  self-implementing 
which  means  that  the  convention  does 
not  reach  behind  domestic  law  to 
affect  U.S.  citizens  directly;  it  can  only 
work  through  laws  passed  by  the  Con- 
gress. Article  V  of  the  convention  ex- 
plicitly acknowledges  this  limitation 
because  it  calls  on  each  country  to 


pass  Implementing  legislation  that  Is 
"in  accordance  with  their  respective 
constitutions." 

Second,  the  World  Court's  role  ex- 
tends only  to  disputes  arising  under 
the  terms  of  the  convention— the  in- 
terpretation, application,  or  fulfill- 
ment of  the  agreement.  Over  60  trea- 
ties and  agreements  that  the  United 
States  already  has  signed  contain  the 
same  provision.  This  provision  has  not 
threatened  the  United  States  In  any  of 
these  agreements.  Regardless  of  this 
provision,  the  World  Court  could 
never  try  an  American  citizen  because 
only  states— not  Individuals— can  be 
defendants  before  the  court.  Theoreti- 
cally, a  new  tribunal  could  be  created 
to  try  individuals  on  charges  of  geno- 
cide, but  the  creation  of  that  tribunal 
Is  an  entirely  separate  matter  that 
would  require  a  new  treaty  and  new 
Senate  debate. 

Third,  the  Supreme  Court  has  been 
unambiguous  that  no  treaty  or  law  can 
violate  the  Constitution.  Should  a 
Federal  law  or  treaty  conflict,  the 
most  recent  action  of  Congress  would 
be  controlling.  However,  neither  a  law 
nor  a  treaty  could  ever  undercut  the 
Constitution.  We  have  the  assurance 
of  a  noted  conservative  on  this  Issue- 
Supreme  Court  Justice  William  Rehn- 
quist.  When  Rehnquist  was  serving  as 
Assistant  Attorney  General  In  the 
Nixon  administration  he  declared  that 
"the  Constitution  Is  superior  to  a 
treaty  no  matter  how  Interpreted." 

Ratification  of  the  Genocide  Con- 
vention would  not  threaten  the  consti- 
tutional protections  of  American  citi- 
zens. Noted  jurists  throughout  this 
country  have  stated  and  restated  that 
assurance.  Rather  than  reviewing 
long-resolved  questions,  the  Senate 
should  act  swiftly  to  ratify  the  Geno- 
cide Convention. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  1:30  p.m..  with 
statements  therein  limited  to  5  min- 
utes each. 


LATVIAN  INDEPENDENCE  DAY 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  once  again  to  participate 
in  the  Senate's  commemoration  of 
Latvian  Independence  Day. 

This  month  marks  the  67th  anniver- 
sary of  the  establishment  of  the  Re- 
public of  Latvia.  The  unlawful  Incor- 
poration of  Latvia  by  force  Into  the 
U.S.S.R.  In  1940  has  never  been,  nor 
should  It  ever  be,  recognized  by  the 
United  States.  We  uphold  the  rights  of 
Latvians,  like  all  peoples  of  the  world, 
to  determine  their  own  national  desti- 
ny. 


Despite  almost  45  years  of  Soviet 
subjugation,  the  courageous  Latvian 
people  continue  to  display  an  indomi- 
table spirit  which.  I  am  confident,  will 
one  day  set  tnem  free.  Today,  we  rise 
to  pay  tribute  to  Latvia  and  remind  Its 
people  that  the  United  States  has  not 
forgotten,  nor  will  it  ignore,  the  politi- 
cal injustice,  religious  persecution,  eco- 
nomic exploitation,  and  cultural  depri- 
vation Latvians  continue  to  suffer  at 
the  hands  of  an  oppressive  Soviet  Gov- 
ernment and  military. 

Mr.  President.  I  sincerely  pray  that 
one  day  soon  the  people  of  Latvia  will 
regain  their  independence  and  begin 
anew  to  enjoy  the  freedom  they  so 
rightfully  deserve. 


THE  IMPORTANCE  OF  THE  NEW 
GATT  ROUND 

Mr.  BAUCUS.  Mr.  President,  an  his- 
torian once  observed  that,  "The  real 
crises  are  often  concealed  In  occur- 
rences so  trivial  in  appearance  that 
they  pass  unobserved." 

Last  Thursday,  the  economists  at 
the  GATT  Secretariat  released  statis- 
tics that  may  at  first  appear  Insignifi- 
cant, but  have  profound  Implications 
for  the  economic  health  of  this  coun- 
try. 

The  economists  estimated  that  world 
trade  will  grow  by  only  2-3  percent  in 
1985,  much  less  than  the  9-percent  ex- 
pansion last  year. 

They  attributed  the  slowdown  to 
rising  protectionism  In  the  world 
today. 

These  seemingly  dry  statistics— pos- 
sible to  lose  in  a  flood  of  nimibers— 
give  an  ominous  warning  that  protec- 
tionism Is  dragging  down  the  growth 
of  all  coimtries.  just  as  It  did  during 
the  depression  years. 

However,  this  report  can  also  be  a 
guide  for  the  future.  It  gives  us  a  clear 
Indication  of  what  we  must  seek  In  a 
new  GATT  round. 

Mr.  President,  next  week  the  GATT 
ministers  will  meet  In  Geneva  to  dis- 
cuss setting  the  agenda  for  a  new 
round  of  GATT  negotiations. 

Those  negotiations  could  easily  take 
5  years  to  complete. 

But  I  am  hopeful  that  this  meeting 
will  be  a  first  step  In  the  right  direc- 
tion: reversing  the  decline  In  the 
growth  In  world  trade. 

Mr.  President,  the  report  released 
last  Thursday  shows  that,  at  a  mini- 
mum, we  must  achieve  at  least  three 
goals  in  any  new  GATT  round. 

ElfFORCEABIUTY 

First.  GATT  rules  must  be  enforcea- 
ble. 

The  growth  of  protectionism  In  the 
world  today  reflects  the  fact  that 
GATT  rules  are  not  enforced. 

The  dispute  resolution  mechanism  Is 
Inefficient  and  unwieldy.  It  moves  at 
the  pace  of  a  snail. 
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It  is  also  Ineffective.  Countries  vio- 
late the  GATT  with  Impunity,  and 
other  countries  respond  by  erecting 
barriers  of  their  own. 

The  result  is  that  all  countries  lose. 

In  fact,  the  GATT  process  Is  so  Inef- 
ficient and  clumsy  that  most  observers 
more  correctly  call  GATT  not  the 
General  Agreement  on  Tariffs  and 
Trade  but  the  'gentlemen's  agreement 
to  talk  and  talk. " 

COVXIIAOI 

Second,  a  new  GATT  must  be  com- 
plete. 

By  some  estimates  less  than  half  of 
all  International  trade  is  conducted 
under  the  principles  of  GATT. 

The  current  GATT  does  not  cover 
trade  In  services.  Trade-related  Invest- 
ment Issues  are  largely  excluded.  Com- 
mercial counterfeiting  and  other  intel- 
lectual property  questions  are  not  cov- 
ered. 

It  does  not  cover  trade  nractlces, 
which,  while  technically  not  m  viola- 
tion of  the  GATT.  nevertheless  violate 
its  underlying  principles  of  free,  open, 
and  fair  trade. 

Its  provisions  on  agriculture  are  In- 
adequate. 

And  the  subsidies  code  is  so  vague  as 
to  be  the  source  of  endless  dispute. 

SUCCESS 

Third,  and  perhaps  most  important, 
a  new  GATT  agreement  must  be 
reached. 

The  report  just  released  reminds  us 
we  cannot  afford  to  be  without  some 
type  of  GATT  system. 

We  need  a  set  of  rules  that  promotes 
free  trade  among  nations. 

We  need  a  system  that  discourages 
countries  from  retreating  Into  the 
false  haven  of  protectionism.  Coun- 
tries cannot  build  one-way  walls 
around  their  borders. 

The  sUtlstlcs  released  by  the  GATT 
provide  a  disturbing  Inkling  of  what 
happens  when  such  a  system  does  not 
exist. 

SUiatAKT 

Mr.  President,  the  administration 
must  begin  consultations  with  the 
Congress,  business,  and  labor  about 
U.S.  alms  and  goals  in  any  new  round. 

But  as  we  move  toward  a  new  round 
of  GATT  negotiations,  all  participants 
should  remember  that  International 
trade  is  not  a  zero-sum  game. 

We  must  insist  that  trade  be  recipro- 
cal and  fair.  We  should  seek  complete 
coverage  by  trade  rules. 

And  when  we  have  achieved  an 
agreement  that  embodies  those  princi- 
ples, we  can  begin  a  new  era  of  inter- 
national economic  growth  among  all 
nations. 


of  Professional  Journalists,  Sigma 
DelU  Chi. 

Bob  Lewis  has  been  covering  the 
Michigan  congressional  delegation 
since  he  and  I  came  to  Washington 
nearly  20  years  ago.  and  I  can  say  that 
he  has  always  provided  the  firm  and 
fair  coverage  of  our  activities  that  the 
readers  of  Michigan's  eight  Booth 
newspapers  deserve. 

In  his  nearly  two  decades  of  Wash- 
ington reporting.  Bob  Lewis  has 
always  sought  to  meet  the  principles 
of  Sigma  Delta  Chi,  the  organization 
he  will  lead  for  the  next  year.  Those 
principles  include  raising  the  quality 
of  journalism  and  adhering  to  the 
highest  standards  and  ethics.  In  addi- 
tion to  these  concerns.  Bob  Lewis  has 
also  led  SDX  in  other  areas,  serving  as 
chairman  of  its  National  Freedom  of 
Information  Committee,  and  as  one  of 
the  originators  of  "Project  Watch- 
dog." The  latter  was  prompted  by  the 
concern  of  Bob  and  others  that  the 
public  was  losing  its  sense  of  how  valu- 
able a  free  and  Independent  press  is  to 
democracy  and  to  a  self-governing 
people. 

Admittedly,  those  of  us  In  public 
office  do  not  always  appreciate  every 
story  written  about  us  and  our  activi- 
ties—we often  make  subjective  judg- 
ments about  what  a  reporter  might 
consider  an  objective  story.  But,  I 
think  I  can  join  my  Michigan  col- 
leagues In  saying  that  whenever  Bob 
Lewis  writes  about  us,  he  has  been  fair 
and  has  written  what  he  perceives  to 
be  the  truth.  That  Is  all  that  we  and 
the  public  can  ask. 

Over  the  years  of  our  professional 
relationship  and  regular  working  con- 
tact, I  have  particularly  admired  Bob 
Lewis'  desire  to  get  the  full  story  to 
the  people.  In  that  sense,  he  Is  a  clas- 
sic newsperson— a  passionate  guardian 
of  a  free  press— believing  that  the 
public  has  a  right  to  know,  and  that 
the  news  reporter  must  dig  out  the 
facts  and  get  them  to  the  people.  His 
thoroughness  and  patient  marshaling 
of  the  facts  are  hallmarks  of  his  work, 
as  one  finds  in  reading  the  stories  he 
has  written. 

The  Society  of  Professional  Journal- 
ists Is  to  be  commended  for  electing 
Bob  Lewis  as  its  president.  I  am  sure 
that  he  will  provide  the  kind  of  princi- 
pled leadership  that  the  society's 
24,000  members  deserve,  and  I  join  my 
colleagues  in  congratulating  Bob  Lewis 
on  his  election  to  thL'  honored  post. 


ROBERT  LEWIS 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
commend  Robert  Lewis,  the  dean  of 
Michigan's  Washington  press  corps,  on 
his  election  as  president  of  the  Society 


ADDRESS  BY  SENATOR  CRAN- 
STON TO  NURSES  ORGANIZA- 
TION OF  THE  VETERANS'  AD- 
MINISTRATION 

Mr.  DrCONCINI.  Mr.  President. 
Senator  Cranston,  the  ranking  demo- 
cratic member  of  the  Senate  Veterans' 
Affairs  Committee,  shared  with  me 
the  speech  he  recently  gave  to  the 
Nurses  Organization  of  the  Veterans' 


Administration  [NOVA].  Not  only 
does  the  speech  outline  congressional 
actions  which  have  been  taken  to  im- 
prove the  recruitment,  pay,  and  work- 
ing conditions  of  nurses  within  the 
VA,  It  provides  a  succinct  summary  of 
the  funding  and  program  improve- 
ments that  have  been  made  generally 
in  the  VA  health  care  system  over  the 
past  few  years.  In  addition,  the  speech 
points  out  the  staffing  and  funding 
problems  the  system  faces  today  and 
wiU  continue  to  face  in  the  years 
ahead. 

No  Senator  has  been  more  commit- 
ted to  ensuring  the  maintenance  of  an 
Independent,  high-quality,  and  com- 
prehensive health  care  system  within 
the  VA  than  Senator  Cranston.  I 
highly  recommend  Senator  Cran- 
ston's speech  to  my  colleagues  and  re- 
quest that  the  full  text  of  the  speech 
be  printed  In  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  In  the 
Record,  as  follows: 

ScNATOii  Alam  Crakstom  at  thi  Public  Rec- 
ognition Award  Cerkmony— Nurses  Or- 
ganization or  THE  Veterans'  Administra- 
tion 

Thank  you  very  much,  Noreen.  I  am 
deeply  honored  to  receive  this  award  from 
your  fine  organization.  It  Is  always  gratlfy- 
Ing  to  have  one's  work  recognised.  That  Is 
especially  so  where  the  recognition  comes 
from  those  who  really  know  the  score. 

I've  worked  with  NOVA  from  your  earliest 
days  and  greatly  respect  and  admire  the 
work  you  are  doing— collectively  as  an  orga- 
nization, and  Individually,  as  working  nurses 
In  the  VA. 

Speaking  of  the  early  days  of  your  organi- 
zation. I  remember  wondering  why  an  orga- 
nization representing  VA  nurses— such  as 
NOVA— did  not  exist  In  1973  and  again  in 
1979  and  1980  as  our  Committee  grappled 
with  the  very  serious  nurse  recruitment 
problems  that  were  then  afflicting  the  VA.  I 
was.  therefore,  delighted  when  NOVA  was 
bom.  I've  been  pleased  to  watch  your 
growth  and  development  since  then.  I'm  es- 
pecially pleased,  of  course,  by  the  presence 
of  Callfomlans  In  the  leadership  of  NOVA, 
your  current  president.  Elaine  Lloyd,  and 
Board  members  Lenore  Manak  and  Noreen 
Sommers. 

My  interest  In  VA  health  care  dates  from 
my  first  days  In  the  Senate.  When  I  came  to 
the  Senate  In  1969.  my  first  assignment  was 
the  chairmanship  of  the  Veterans'  Affairs 
Subcommittee  of  the  then-Labor  and  Public 
Welfare  Committee,  the  Senate  unit  with 
Jurisdiction  over  VA  health-care  programs. 
Since  then.  I  have  been  either  the  Chair- 
man or  the  Ranking  Democratic  Member  of 
the  subcommittee  or  full  Committee  with 
Jurisdiction  over  these  programs. 

The  VA  health-care  system  that  I  encoun- 
tered in  1969  was  not  In  good  shape.  Years 
of  Indifference  had  taken  their  toll,  and  the 
system  was  simply  unprepared  to  meet  the 
special  health-care  needs  of  the  Injured  and 
disabled  veterans  returning  from  Vietnam. 

I  recognized  then,  and  continue  to  believe 
very  strongly  today,  that  the  heart  and  soul 
of  the  VA  system  Is  sufficient,  qualified 
health-care  personnel.  Without  caring,  com- 
passionate, competent  health-care  staff,  all 
the  buildings,  beds,  and  equipment  cannot 
do  the  job. 


From  the  beginning,  therefore,  I  under- 
took an  effort  to  markedly  Increase  the 
number  and  quality  of  health-care  staff  in 
the  VA,  an  effort  that  I  think  has  been  re- 
markably successful  up  to  this  date. 

Between  1971  and  1985,  we  in  the  Con- 
gress have  taken  the  initiative  to  add  ap- 
proximately 66,000  full-time-equivalent  em- 
ployees to  the  system.  In  my  opinion,  these 
increases  have  made  a  dramatic  difference 
in  the  quality  of  care  available  in  the  VA. 

In  order  to  add  this  staffing  and  make 
other  Improvements,  the  funding  of  VA 
medical  care  has  been  increased  5-fold  since 
1971.  This  funding  and  the  Increased  staff- 
ing have  permitted  tremendous  expansion 
of  the  system's  capacity.  Over  these  15 
years,  we've  added  6  hospitals,  more  than  50 
nursing  homes,  and  25  outpatient  clinics, 
and  we've  gone  from  treating  approximately 
780,000  Inpatients  in  1971  to  treating  more 
than  1.2  million  Inpatients  In  1985  and  from 
providing  approximately  7.4  million  outpa- 
tient visits  to  providing  more  than  18.9  mil- 
lion such  visits  now. 

In  addition  to  this  critical  staffing  and 
funding  improvement  and  program  growth, 
numerous  legislative  initiatives  that  I've  au- 
thored have  been  enacted  to  Improve  the 
VA's  ability  to  recruit  and  retain  the  neces- 
sary numijers  and  caliber  of  health-care 
staff,  especially  nurses. 

For  example,  in  1973.  my  legislation 
became  law  to  authorize  the  payment  of 
overtime  pay,  shift  differentials,  and  premi- 
um pay  for  holidays  and  Sundays  for  VA 
nurses  at  rates  generally  comparable  to 
those  paid  to  O.S.  employees.  I  insisted  that 
Congress  deal  fairly  with  the  nursing  situa- 
tion in  the  very  legislation  In  which  the 
physician  special  pay  program  was  being  es- 
tablished. I  have  continued  and  will  contin- 
ue to  ensure  this  parity  of  consideration  of 
the  needs  for  legislation  to  improve  nursing 
as  well  as  doctoring  in  the  VA. 

In  1980,  we  enacted  the  legislation  I  intro- 
duced giving  the  VA  new  authority  to 
modify  rates  of  basic  pay  for  certain  health- 
care personnel  when  necessary  to  compete 
with  the  private  sector.  This  authority  has 
been  widely  used  to  improve  the  recruit- 
ment and  retention  of  VA  nurses. 

In  that  same  1980  legislation,  the  VA  was 
also  authorized  to  offer  scholarships  to 
nurses  in  exchange  for  a  commitment  to 
work  in  the  VA.  I  was  pleased  to  collaborate 
on  the  final  version  of  this  legislation  with 
its  author,  then-House  Committee  Chair- 
man Ray  Roberts,  who  took  the  initiative 
on  this  measure.  I  believe  that  this  program 
has  made  a  significant  contribution  to  VA 
nursing,  especially  in  support  of  further 
education  for  current  VA  nursing  person- 
nel—a change  I  pushed  hard  to  achieve  In 
1982. 

Perhaps  the  most  significant  recent  initia- 
tive affecting  VA  nursing  was  one  that  did 
not,  ultimately  require  legislation,  although 
I  was  prepared  to  pursue  legislation  if  neces- 
sary. As  the  result  of  an  agreement  I 
reached  with  then-Chief  Medical  Director 
Dr.  Donald  Custis  in  1980.  the  Head  of  the 
Nursing  Service  in  Central  Office  was  ele- 
vated to  the  Deputy-Assistant-Chief-Medi- 
cal-Director level. 

The  fortuitous  selection  of  the  current  Di- 
rector of  the  Nursing  Service,  Vemice  Fer- 
guson—together with  the  higher  status  of 
the  office— has.  I  believe.  led  to  Important 
improvement  In  the  extent  to  which  VA 
nursing  personnel,  lx)th  In  the  Central 
Office  and  in  the  field,  participate  in  plan- 
ning, policy  development,  and  decision- 
making    activities     throughout     the     VA 


health-care  system.  Vemice  has  been  a  very 
real  leader  in  that  regard. 

Because  I  believe  these  changes  have  been 
so  important.  I  was  very  concerned  when  I 
learned,  earlier  this  year,  that  the  Central 
Office  Nursing  staff  was  being  cut  in  half.  I 
wrote  to  the  Chief  Medical  Director  to  ex- 
press my  apprehension  that  this  change 
could  impair  the  ability  of  the  Nursing  Serv- 
ice to  continue  to  play  the  leadership  role  It 
has  assumed. 

In  a  recent  response  to  my  letter.  Dr. 
Ditzler  indicated  that  the  ctiange  in  Central 
Office  was  in  the  nature  of  a  decentraliza- 
tion, not  a  reduction.  He  stressed  that,  as  a 
result  of  this  change,  together  with  the  as- 
signment of  additional  personnel,  there  will 
now  be  a  person  with  nursing  expertise  in 
the  field  office  of  each  of  the  DM&S  7  Re- 
gional Directors.  According  to  Dr.  Ditzler. 
this  means  the  Nursing  Service  will  actually 
have  a  total  of  eleven  persons  rather  than 
the  8  it  did  have,  in  addition  to  the  Chief  of 
Nursing. 

Frankly,  I  am  not  persuaded  one  way  or 
the  other  on  the  merits  of  this  new  reorga- 
nization and.  in  this  regard,  have  written  to 
your  President.  Elaine,  to  solicit  NOVA's 
views  on  it  and  how  it  is  working.  I  extend 
that  request  to  all  of  you  here  today  and  to 
your  members  around  the  system.  Please  let 
me  know  how  you  believe  this  reorganiza- 
tion is  working  in  actuality.  I  am  totally 
committed  to  maintaining  the  important 
role  that  the  Nursing  Service  is  playing  and 
will  oppose  any  change  that  would  dilute 
that  role. 

Underlying  all  of  the  significant  changes 
for  VA  nursing  in  recent  years  has  l)een  the 
challenge  of  maintaining  the  long  tradition 
of  providing  quality  nursing  care  to  eligible 
veterans,  even  under  difficult  staffing  situa- 
tions. The  VA,  even  more  than  most  health- 
care systems,  depends  on  nursing  personnel 
to  provide  the  lion's  share  of  the  actual, 
hands-on  care. 

Continuing  this  tradition  of  quality  nurs- 
ing care  will  become  even  more  critical  in 
the  months  and  years  ahead  as  the  veteran 
population  ages.  Increased  emphasis  on  ex- 
tended care,  new  forms  of  noninstitutional 
care,  and  what  I  hope  will  be,  at  long  last,  a 
new  VA  emphasis  on  preventive  care,  to 
name  just  a  few  of  the  changes  that  can  be 
expected,  will  all  place  new  and  greater  em- 
phasis on  nursing  personnel. 

Despite  my  strong  belief  in  the  impor- 
tance of  the  VA  health-care  system  and  its 
future  role.  I  cannot  paint  a  very  rosy  pic- 
ture of  the  future  this  morning,  unfortu- 
nately. My  view  is  that  the  new  deficit-re- 
duction climate  in  the  country  and  in  the 
Congress  makes  it  necessary  for  the  system 
to  face  up  to  even  greater  challenges  than 
in  the  past. 

The  deficit-reduction  effort  now  before 
Congress  is  of  enormous  importance  for  our 
Nation.  It  is  absolutely  imperative  that  we 
take  dramatic  steps  to  reduce  the  deficit 
sharply  and  to  bring  the  budget  into  bal- 
ance. 

As  I  mentioned  earlier,  we  have  been  very 
successful  in  increasing  the  system's  re- 
sources over  the  last  15  years.  Although  the 
process  of  Improvement  slowed  greatly  in 
the  1980's.  even  last  year  we  still  were  able 
to  add  620  more  staff  above  the  budget  re- 
quest level  and  have  continued  over  these 
last  5  years  to  bring  on  line  new  nursing 
homes  and  outpatient  clinics. 

This  trend  wss  maintained  as  recently  as 
this  July,  when  the  House  and  Senate  insist- 
ed on  the  VA  achieving  and  maintaining  the 
194.000  staff -year  level  Congress  had  Intend- 


ed for  fiscal  year  1985.  Despite  the  Adminis- 
tration's objection,  we  added  (80  million  in 
funding  for  that  purpose.  OMB  had  pro- 
posed cutting  the  staffing  level  for  fiscal 
year  1985  to  192.000  and  had  held  back 
funds  for  the  1985  civilian  pay  raise  to  ac- 
complish that  result.  That  effort  failed,  for- 
tunately. 

But  now  for  fiscal  year  1986,  the  situation 
is  in  the  process  of  changing  very  dramati- 
cally and  the  problems  created  by  the  defi- 
cit make  the  situation  all  the  more  ominous. 

As  I've  indicated,  in  virtually  every  year 
since  1971.  the  Congress  has  increased,  and 
in  many  years  very  substantially  Increased. 
VA  medic^  care  funding  sjid  staff  above  the 
levels  requested  in  the  President's  budget. 
Now.  for  this  fiscal  year,  there  is  a  real  po- 
tential for  reductions. 

And  here's  the  situation:  For  this  fiscal 
year  1986.  the  House  Appropriations  bill  is 
$76  million  higher  than  the  Administra- 
tion's medical  care  request  and  retains  the 
194.000  staff  years  that  the  Administration 
wanted  to  reduce  by  1.000  for  this  fiscal 
year.  However,  the  Senate  Appropriations 
Committee,  in  August,  recommended  a  cut 
of  $230  million  below  the  budget  request. 

This  action  by  the  Appropriations  Com- 
mittee was  a  truly  unprecedented  move.  We 
had  all  we  could  do  to  restore  $100  million 
of  that  reduction  on  the  Senate  floor  and 
obtain  a  commitment  for  a  supplemental  ap- 
propriation later  this  year  if  proven  neces- 
sary to  maintain  the  194.000  staff-years 
level. 

As  a  result,  the  Senate  bill  is  $130  million 
below  the  Administration's  budget  request. 
The  conference  outcome  is  still  unknown, 
but  the  very  best  we  can  hope  for  for  fiscal 
year  1986  and  beyond  is  a  no-growth  budget 
in  VA  medical  care. 

And  now  it  must  t>e  asked,  what  effect  will 
the  new  deficit-reduction  legislation  have  on 
funding  for  VA  health  care  this  year  and  in 
the  years  to  come? 

Let  me  provide  some  Ideas  on  that. 

On  Tuesday,  in  an  attempt  to  resolve  this 
uncertainty,  I  Joined  with  Senator  Don 
Riegle  of  Michigan  to  offer  an  amendment 
to  that  legislation  on  the  Senate  floor.  Our 
amendment  would  have  provided  that,  in 
the  event  there  was  to  be  an  automatic 
across-the-board  reduction  pursuant  to  the 
new  deficit-reduction  legislation,  the  VA 
medical  care  account  could  not  be  cut  below 
a  level  equal  to  the  prior  year's  appropria- 
tion level  plus  the  additional  amounts 
needed  for  pay  Increases  to  maintain  the 
prior  year's  staffing  level. 

In  our  view,  this  amendment  would  pro- 
vide the  type  of  protection  needed  to  main- 
tain a  stable  VA  health-care  system. 

We  came  close  to  having  the  Senate  adopt 
our  amendment  but  lost  44-52.  Incidentally, 
only  5  Republicans  voted  with  us.  I  regret  to 
say. 

It  is  virtually  cerUin  that  deficit-reduc- 
tion legislation  in  some  form  will  be  enacted 
this  year,  probably  along  lines  relatively 
close  to  the  Senate-passed  version.  Al- 
though I  have  strongly  opposed  this  par- 
ticular version  of  deficit-reduction  legisla- 
tion—I  voted  for  alternatives  that  I  think 
would  be  far  wiser— I  ijelieve  that  something 
like  that  approach  is,  regrettably,  the  only 
way  that  Congress  will  come  to  grips  with 
the  Incredibly  tough  decisions  that  need  to 
be  made  to  reduce  the  deficit  and  balance 
the  budget.  And  I  believe  we  must  make 
those  decisions. 

What  this  means,  as  a  practical  matter,  is 
that  the  VA  medical  care  account  will  be 
placed  in  a  limbo  of  uncertainty  year  after 
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ye«r  after  year.  Even  when  lu  appropria- 
tions is  enacted  at  a  reasonably  adequate 
level  In  the  late  summer  or  early  fall,  the 
whole  process  will  be  reevaluated  at  the  be- 
ginning of  the  fiscal  year,  each  October 
first. 

Congress  Is  looking  at  across-the-board 
cuts  In  excess  of  20  percent  to  reduce  the 
deficit  and  balance  the  budget  over  the  next 
five  years.  That  could  mean  a  total  reduc- 
tion, over  this  period,  of  80.000  staff-years 
In  VA  nursing  and  medical  care  for  Ameri- 
can's veterans. 

No  one  should  be  lulled  Into  any  false 
sense  of  security  because  the  cuts  are  not 
that  deep  this  year  and  would  come  about 
over  5  years.  1  know  you.  on  the  front  lines, 
truly  understand  what  the  numbers  I've 
cited  would  mean  in  day-to-day,  real-life 
terms. 

Worse  yet.  I'm  afraid,  if  anything  could  be 
much  worse,  while  the  deep  cuts  take  effect, 
the  need  will  continue  to  climb  as  the  na- 
tion's veterans  become  older  and  less  able  to 
care  for  themselves. 

These  very  deep  cuf.«  then,  are  a  certainty 
as  long  as  there  is  no  real  reduction  in  de- 
fense spending  iuid  no  significant  new  reve- 
nues. 

The  non-defense  side  of  the  budget  Just 
cannot  alone  bear  the  brunt  of  the  enor- 
mous cuts  needed  to  meet  the  new  deficit- 
reduction  targets  between  now  and  fiscal 
year  IMl. 

I  know  that  you  understand  very  well  the 
value  of  federal  programs,  such  as  VA  medi- 
cal care.  As  nurses,  you  especially  know  how 
vital,  also,  are  other  health  and  health-re- 
lated programs  such  as  women  and  infant 
child  feeding.  Headstart.  Medicaid,  school 
lunch,  food  stamps,  child  Immunization,  and 
many  more— not  to  mention  many  other 
programs  that  serve  many  other  valid  public 
purposes. 

The  reality  is  that  if  the  American  people 
want  to  fulfill  our  societal  obligations  to 
veterans,  to  children,  and  to  disadvantaged 
men  and  women,  they  have  to  be  willing  to 
foot  the  bills  for  these  programs. 

Veterans  will  continue  to  receive  adequate 
health  care  from  the  VA  only— only— if  the 
public  is  willing  to  pay  for  It!  That  is  the 
simple  truth!  That  Is  today's  reality! 

The  Nation  Is  so  deeply  In  debt  and  the 
deficit  is  so  high  that  the  American  people 
must  make  a  decision:  Are  we  willing  to  sup- 
port new  revenues  to  finance  adequate 
health  and  hospital  care  for  our  Nation's 
veterans? 

If  the  answer  is  yes.  then  tell  It  to  Presi- 
dent Reagan.  That  Is  my  message  to  you 
and  that  is  my  message  to  all  Americans 
today. 

President  Reagan  refuses  even  to  consid- 
er, in  order  to  reduce  the  deficit,  a  minimum 
tax  on  corporations  and  on  high-income  In- 
dividuals who  pay  little  or  no  taxes— mini- 
mum taxes  the  Senate  hu  endorsed  three 
times  over  the  past  eight  months. 

Indeed,  the  President  still  talks  of  cutting 
taxes  while  our  total  federal  debt  approach- 
es 2  trilling  dollars.  Speak  of  Rome  burn- 
ing ...  . 

Those,  then,  are  some  of  the  grave  issues 
confronting  the  Congress  and  the  American 
people,  and  confronting  you  in  VA  health 
care. 

This  Is  a  strong  and  resilient  Nation— the 
greatest  Nation  on  Earth.  In  times  of  na- 
tional crisis,  our  people  have  always  risen  to 
the  challenge  to  do  what  Is  right.  I'm  confi- 
dent they  will  do  so  again  If  they're  told  the 
truth  and  not  fed  a  line  of  Presidential  pab- 
ulum! 


Your  efforts  to  serve  veterans  deserve  the 
continued  backing  of  the  American  people. 
They  have  mine.  My  conunltment  to  main- 
taining and  strengthening  the  VA  health- 
care system  will  continue  unabated,  as  will 
my  support  for  those  who  make  that  system 
work— you.  the  providers  of  that  care. 

Together  we  can  still  accomplish  much— 
as  we  have  in  the  past.  I  urge  you  to  spread 
the  word,  both  individually  and  through 
NOVA.  Stay  in  touch  with  the  Executive 
Branch  and  with  members  of  Congress  so 
that  our  people  and  our  Government  will  do 
what  must  be  done  to  ensure  the  continued 
strength  of  the  VA  health-care  system  and 
good  medical  care  for  the  Nation's  veterans. 

I  thank  all  of  you  for  what  I  know  you 
will  endeavor  to  do  toward  these  needs. 


FARM  CREDIT  PARTNERSHIP 
ACT  OP  1985 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  have  Joined  in  Introducing 
the  Farm  Credit  Partnershp  Act  of 
1985. 

America's  farmers  have  been  beset 
by  a  series  of  plagues.  Farmland  prices 
fell  over  12  percent  for  the  year 
ending  April  1.  1985. 

Sales  are  sagging.  Wheat  exports 
alone  are  expected  to  be  down  349  mil- 
lion bushels  from  last  year,  a  decline 
of  about.  49  percent. 

Fanners  simply  cannot  make  a 
profit.  Between  1980-84.  net  farm 
income  was  hsilf  what  it  was  in  the 
previous  4  years. 

And  among  the  biggest  losers  in  all 
this  have  been  the  Issuers  and  users  of 
farm  credit— both  farmers  and  farm 
lenders. 

Agricultural  debt  has  skyrocketed 
from  $50  billion  in  the  mid-1970's  to 
more  than  $200  billion  in  1985. 

Two  hundred  thousand  farmers— ap- 
proximately 10  percent  of  this  Na- 
tion's 2.4  million  farmers— could  well 
be  out  of  business  within  4  years. 

We  must  act  now. 

But  at  the  same  time,  we  must  be 
sure  that  we  do  not  simply  prop  up 
those  farmers  who  are  inefficient  and 
can  never  be  competitive. 

We  must  separate  the  wheat  from 
the  chaff. 

This  bill  does  that.  The  main  goal  of 
this  bill  is  to  help  farmers  who  are  car- 
rying heavy  debts  but  have  the  man- 
agement ability  and  the  assets  to  work 
out  their  problems  with  some  assist- 
ance. 

This  bill  would  restructure  outstand- 
ing agricultural  debt  to  reduce  the 
debt  load  and  Interest  costs  of  family 
farmers. 

This  bill  is  geared  toward  family 
farms  with  gross  sales  of  more  than 
$40,000  per  year  and  debt-to-asset 
ratios  of  above  40  percent. 

This  group  of  farmers  accounts  for 
about  10  percent  of  all  farmers,  but 
they  carry  45  percent  of  the  nation's 
farm  debt. 

Too  often  farm  credit  legislation  has 
been  designed  to  protect  the  assets  of 
lenders  without  regard  to  farmers. 


This  bill  is  aimed  at  helping  over- 
loaded farmers  survive. 

And  when  we  help  these  farmers,  we 
help  the  entire  Nation. 

You  will  hear  it  said  that  we  need 
this  legislation  to  help  preserve  Ameri- 
ca's rural  heltage. 

That's  true.  But  we  need  this  legisla- 
tion because  it  makes  good,  hard  eco- 
nomic sense  for  this  country. 

Last  year  agricultural  exports  pro- 
vided this  country  with  a  $16.7  billion 
trade  surplus. 

That's  no  small  contribution  when 
this  country  faces  record  trade  defi- 
cits. 

And  American  farmers  feed  this 
country  and  the  world. 

That  Is  not  only  essential  to  our 
physical  health  but  also  to  our  posi- 
tion as  the  leader  of  the  Free  world. 

Mr.  President,  we  cannot  afford  to 
continue  to  watch  the  decline  of  the 
American  farmer. 

For  them,  and  for  our  Nation.  I  sup- 
port this  legislation. 


LATVIAN  INDEPENDENCE  DAY 

Mr.  PRESSLER.  Mr.  President.  No- 
vember 18  Is  a  day  of  great  Importance 
to  the  people  of  Latvian  descent  all 
over  the  world.  Sixty-seven  yesu?  ago 
on  that  day,  the  nation  of  Latvia  was 
declared  an  Independent  republic.  Un- 
fortunately, remembrance  of  this  day 
Is  not  a  celebration  of  freedom,  but  a 
painful  reminder  of  the  Soviet  domi- 
nation Latvians  have  been  forced  to 
endure. 

There  are  approximately  85,000 
people  of  Latvian  ethnic  backgroimd 
in  the  United  States  today.  Many  emi- 
grated to  this  country  during  World 
War  I  to  escape  the  ravages  of  war 
that  existed  in  their  homeland  during 
German  occupation.  When  the  Ger- 
mans were  defeated  and  a  free  nation 
was  established,  thousands  returned  to 
their  native  Latvia.  Their  period  of 
self-government  was  tragically  short- 
lived, however,  as  the  Soviet  Union 
forcibly  annexed  Latvia  as  a  Soviet 
territory  In  1940.  Gross  deprivations 
and  violations  of  fundamental  human 
freedoms  punctuated  the  Soviet  Inva- 
sion. Thousands  of  Latvians  Judged  to 
be  politically  "unreliable"  were  de- 
ported eastward  to  Siberia. 

Latvians  are  a  very  proud  people,  na- 
tionally loyal  and  possess  a  strong 
desire  to  preserve  the  Latvian  culture. 
Their  heritage  Ls  rich  with  poetic  folk 
songs  or  dalnas,  art  forms,  and  crafts, 
some  over  3,000  years  old.  The  native 
language,  which  Is  most  closely  related 
to  ancient  Indo-European  tongues,  Is 
very  unusual  In  that  Lithuanian  is  the 
only  language  directly  related  to  Latvi- 
an that  Is  still  spoken  today.  Although 
foreign  control  dominates  Latvian  po- 
litical history,  the  distinct  customs 
and  traditions  of  the  Latvian  national- 
ity have  been  kept  alive  by  the  hearty. 


courageous     spirit     of     the     Latvian 
people. 

The  Latvians  who  came  to  the 
United  States  not  only  brought  their 
unique  history  with  them,  but  also  the 
sorrow  of  a  captured  homeland.  Their 
yearning  for  freedom  and  desire  for  a 
national  identity  have  not  diminished 
with  time,  and  neither  have  their 
hopes  for  reestablishment  of  free 
Latvia.  As  members  of  the  free  world, 
it  is  our  responsibility  and  privilege  to 
remember  and  support  the  people  of 
Latvia.  Our  protest  of  their  captivity 
by  an  aggressor  nation  is  renewed 
today.  Latvian  Independence  Day,  as 
we  denounce  Soviet  denial  of  Latvian 
human  rights,  and  every  day,  so  long 
as  oppression  and  injustice  exist  in  the 
world. 


LATVIAN  INDEPENDENCE  DAY 

Mr.  SARBANES.  Mr.  President,  on 
this,  the  67th  anniversary  of  Latvian 
independence,  it  is  an  honor  for  me  to 
join  with  Latvian-Americans  in  cele- 
brating their  quest  for  human  dignity 
and  freedom.  Symbolizing  the  determi- 
nation of  the  Latvian  people,  Novem- 
ber 18  provides  an  opportimlty  to  re- 
flect on  the  rich  heritage  of  the  Latvi- 
an people  and  their  abiding  faith  in 
the  future.  For  while  personal  and  na- 
tional integrity  may  be  cruelly  op- 
pressed In  their  homeland  it  has  not 
been  extinguished. 

The  Latvians  are  a  proud  and  spirit- 
ed people  who  through  the  long  cen- 
turies v/ere  able  to  repulse  the  at- 
tempts of  conquest  by  their  stronger 
neighbors  Including  the  Russians,  Ger- 
mans, Poles,  and  Swedes.  During  the 
period  between  1721  and  1795  Russia 
gained  control  of  Latvia,  which  re- 
mained in  Russian  hands  until  1918. 
During  the  last  half  of  the  19th  centu- 
ry the  national  consciousness  of  the 
Latvian  people  reemerged.  Thus,  when 
the  Russians  adopted  a  russiflcatlon 
policy  in  1888-89,  the  Latvian  people 
responded  with  a  determined  assertion 
of  their  own  national  identity.  Their 
unyielding  efforts  were  finally  trium- 
phant and  on  November  18,  1918,  they 
declared  their  Independence  as  the 
Latvian  Republic,  1  year  after  having 
adopted  a  resolution  calling  for  a 
united  Latvia.  This  resolution,  which 
sounded  the  note  of  self-determina- 
tion, has  been  characterized  as  Lat- 
via's first  declaration  of  independence. 
Although  the  new  state  soon  became  a 
battleground  for  German  ambitions, 
Russian  designs,  and  Latvian  national 
aspirations,  she  at  last  began  her  inde- 
pendent existence  with  the  signing  of 
a  Latvian-Soviet  peace  treaty  on 
August  11,  1920.  On  February  15,  1922, 
Latvia  adopted  its  constitution. 

The  newly  found  freedom  of  the 
Latvian  people,  however,  was  short- 
lived. During  the  Second  World  War, 
conflict  ravaged  this  small  and  vulner- 
able country.  First,  the  Soviet  Union 


invaded  and  annexed  Latvia  In  1940, 
and  then  Germany  Invaded  In  1941, 
occupying  the  coimtry  for  3  years. 
E^rentually,  the  Soviet  Union  drove 
the  Germans  out  but  then  forceably 
Incorporated  Latvia  Into  the  Soviet 
Union  as  one  of  its  republics.  A  Soviet 
regime  was  established  and  thousands 
of  Latvians  were  deported  to  northern 
Russia  and  Siberia.  Approximately 
100.000  of  those  who  escaped  at  that 
time  settled  in  the  United  States  and 
have  contributed  to  the  economic,  cul- 
tural, political,  and  academic  growth 
of  their  adopted  American  conununl- 
ties.  It  is  their  efforts  that  have 
brought  public  awareness  to  the  Latvi- 
an situation. 

Today  the  plight  of  the  Latvians 
continues:  The  Soviets  have  embarked 
upon  a  systematic  campaign  of  cultur- 
al repression.  Preference  for  Jobs  and 
housing  Is  given  to  non-Latvians,  in  an 
effort  to  make  Latvians  second-class 
citizens  In  their  own  coimtry;  by  1979 
only  55  percent  of  the  population  of 
Latvia  was  ethnically  Latvian.  Their 
art  and  native  tongue  are  threatened 
with  calculated  extinction,  and  those 
who  openly  practice  religion  are  tar- 
gets of  various  forms  of  harassment  by 
the  government.  Nonetheless,  the  Lat- 
vian people  have  bravely  resisted  these 
Soviet  efforts  to  suppress  their  nation- 
al identity  and  have  steadfastly  per- 
sisted in  the  preservation  of  their  cul- 
tural integrity. 

We  find  leadership  and  inspiration 
in  those  who.  at  great  personal  cost, 
have  lived  courageously  by  the  princi- 
ples they  espouse— Ints  Calitis, 
Gunars  Astra,  Juris  Bumelstars,  and 
Teovlls  Kuma.  Their  names  tu-e  well 
known  to  us.  Countless  others  whose 
names  we  do  not  always  know  have 
joined  them  in  openly  protesting  cul- 
tural repression,  religious  persecution, 
and  economic  exploitation,  and  like 
them,  many  have  gone  to  prison  for 
daring  to  express  their  most  deeply 
held  convictions. 

Let  us  take  this,  the  occasion  of  the 
67th  anniversary  of  Independence,  to 
salute  the  Latvian  people,  their  strong 
sense  of  national  and  cultural  Identity, 
and  their  enduring,  freedom-loving 
spirit.  As  we  recall  the  sacrifices  as 
well  of  these  brave  and  courageous 
people,  let  us  renew  our  commitment 
to  speak  out  on  behalf  of  those  who 
suffer  deprivation  under  a  government 
which  continues  to  deny  basic  human 
rights. 


LATVIAN  INDEPENDENCE 

Mr.  RIEGLE.  Mr.  President,  on  this 
day,  in  1918,  Latvians  celebrated  their 
independence  from  Russian  czarist 
rule.  Over  the  past  67  years  Latvians 
have  both  endured  great  suffering  and 
achieved  great  accomplishments  In 
their  brief,  but  productive  period  of  In- 
dependence from  1918  until  1940. 


After  the  collapse  of  the  Russian 
czar  in  1918,  the  Soviets  promised  the 
Latvians  their  status  as  a  sovereign 
nation  forever.  The  Latvians  put  forth 
all  their  efforts  into  creating  a  nation 
where,  in  the  words  of  Prime  Minister 
Karlis  Ulmanls,  there  would  be  "nei- 
ther the  oppressed  nor  the  oppres- 
sors." 

Once  Independence  was  gained,  the 
Latvians  set  to  work  to  rebuild  their 
nation  which,  like  most  of  Europe, 
bore  the  scars  of  the  First  World  War, 
Within  a  few  short  years,  the  Latvian 
people  created  farm  outputs  great 
enough  to  satisfy  both  domestic  needs 
and  to  provide  surplus  for  grain  ex- 
ports. Latvia's  industrial  workers  grew 
fivefold  as  industries  were  built 
around  natural  resoiut;es  such  as 
forest,  peats,  clay,  and  limestone. 

Education  during  Latvia's  years  of 
independence  blossomed.  During  the 
1930's  Latvia  had  the  highest  percent- 
age of  youth  attending  high  schools 
and  colleges  of  all  the  European  coun- 
tries. Cultural  events  such  as  folk  fes- 
tivals and  opera  flourished.  Literature 
and  art  based  on  folk  traditions  made 
memorable  this  special  period  of  Latvi- 
an reawakening. 

Following  the  signing  of  the  Molo- 
tov-Ribbentrop  pact  between  Nazi 
Germany  and  the  Soviet  Union,  the 
occupation  of  Soviet  troops  soon 
crushed  the  efforts  of  Latvians  to  re- 
build their  own  country.  In  defiance  of 
international  law,  Moscow  then  de- 
clared Latvia  a  Soviet  Socialist  Repub- 
lic. 

In  1944  more  than  200,000  Latvians 
and  Estonians  were  deported  from  the 
Baltic  nations  to  the  Soviet  Union. 
Since  this  time  the  Soviets,  using  such 
incentives  as  Job  opportimltles  and 
better  standard  of  living,  have  at- 
tempted to  dismantle  Latvian  culture 
by  encouraging  Slavs  to  immigrate  to 
Latvia.  This  has  resulted  In  a  signifi- 
cant decrease  in  the  number  of  Lat- 
vians as  a  percentage  of  the  total  pop- 
ulation. In  some  urban  areas,  Latvians 
have  even  become  outnumbered  by 
Russians. 

Russiflcatlon  of  language  has  also 
been  used  by  the  Soviets  in  an  effort 
to  eliminate  the  Latvian  cultural  and 
social  identity. 

Today,  Latvians  continue  to  resist 
Soviet  attempts  to  destroy  their  herit- 
age. On  such  holidays  as  today,  the 
Day  of  National  Independence,  Lat- 
vians place  flowers  and  wreaths  on  the 
graves  of  Latvian  heros  to  demon- 
strate their  continued  commitment  to 
Independence.  Another  important  date 
in  all  of  the  Baltic  States  is  Baltic 
Freedom  Day  which  marks  the  aimi- 
versary  of  the  brutal  occupation  of  the 
three  Baltic  nations  by  the  Soviet 
Union.  I  am  again  introducing  legisla- 
tion this  year  to  commemorate  the 
46th  anniversary  of  this  occupation. 
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The  United  States  has  never  recog- 
nized the  Soviet  occupation  of  Latvia 
and  to  this  day  continues  to  recognize 
the  accredited  diplomatic  representa- 
tives of  the  previous  independent  Gov- 
ernment of  Latvia.  It  is  important  that 
we  as  a  nation  continue  to  keep 
abreast  of  the  ongoing  struggle  of  the 
Latvians  to  regain  their  Independence 
and  maintain  their  culture  and  identi- 
ty. Their  efforts  toward  freedom  from 
repression  have  not  gone  unnoticed 
and  continue  to  have  our  support. 


DR.  MALIK  SPEAKS  TO  THE 
WORLD 

Mr.  HELMS.  Mr.  President,  one  of 
the  more  valuable  privileges  of  mem- 
bership in  the  Senate  is  the  opportuni- 
ty to  know  distinguished  men  from 
around  the  world,  and  to  seek  their 
counsel.  Such  a  man  Is  Dr.  Charles  H. 
Malik,  one  of  Lebanon's  most  distin- 
guished citizens,  and,  indeed,  a  friend 
to  many  in  this  body. 

Dr.  Malik's  career  as  a  diplomat,  a 
professor,  and  a  philosopher  has  often 
taken  him  out  of  Lebanon:  but  he  has 
never  left  Lebanon.  It  remains  his 
actual  home,  and  his  spiritual  home, 
despite  the  agonies  and  the  difficulties 
which  wrack  that  unfortunate  coun- 
try. 

Dr.  Malik  has  much  to  say  to  the 
world.  Some  superficial  commentators 
might  think  that  someone  who  lives  in 
the  midst  of  the  convulsions  in  that 
country  would  have  little  to  say  to  the 
world.  But  the  very  trials  to  which 
that  country  is  subjected  represent  a 
microcosm  of  the  problems  which  we 
face  on  global  scale. 

Just  last  week,  we  learned  that  a  sui- 
cide truck,  loaded  with  dynamite,  vir- 
tually destroyed  an  historic  building 
where  four  of  the  most  distinguished 
leaders  of  the  Christian  community  in 
Lebanon  were  considering  recent  pro- 
posals for  putting  an  end  to  the  tur- 
moil. At  the  last  minute,  the  truck's 
trajectory  was  somewhat  deflected.  As 
it  was,  four  persons  died  in  the  result- 
ing explosion,  including  three  soldiers 
who  deflected  the  truck.  Although  the 
room  in  which  the  leaders  were  meet- 
ing was  badly  destroyed,  the  four  lead- 
ers themselves  escaped  with  superfi- 
cial wounds. 

Had  Dr.  Malik  been  in  Lebanon  last 
week,  instead  of  in  Washington  ur- 
gently seeking  attention  for  his  coun- 
try's problems,  he  would  have  been 
the  fifth  official  in  that  room. 

Mr.  President,  perhaps  the  best  way 
to  get  some  idea  of  the  way  in  which 
the  world  has  tionored  Dr.  Malik,  is  to 
read  the  entry  in  the  current  "Who's 
Who,"  and  I  ask  unanimous  consent 
that  it  appear  at  this  point  in  the 
Recoro: 

There  being  no  objection,  the  entry 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Who's  Who  in  the  Wonii 
(7th  Edition  1984-1985) 
Malik.  Charles  Habib.  philosoper.  b.  Bter- 
ram.  Al-Koura.  Lebanon.  1906;s.  Habib 
Khalll  and  Zareefi  (Karam)  M.;  B.A..  Am. 
U..  Beirut.  1927;  M.A.,  Ph.D.,  Harvard.  1937; 
student  U.  Freiburg  (Germany),  1935-36: 
hon.  doctoral  degrees  50  univs.  and  colls,  in 
U.S..  Can.  and  Europe  including  Princeton 
U..  Harvard  U..  Yale  U..  Columbia  U.,  U. 
Calif,  at  Los  Angeles,  Notre  Dame  t;..  Brown 
U.,  111.  Inst.  Tech..  Cath.  U.  Am.,  George- 
town U.,  Williams  Coll..  Dartmouth  Coll..  U. 
Freiburg.  St.  Mary's  U..  others;  m.  Eva 
Badr.  1941;  1  son,  Michael  Habib  Charles. 
Teaching  and  admlnlstrv.  positions  Am.  U. 
Beirut.  1927-76,  dean  grad.  studies.  1955-60, 
distinguished  prof,  philosophy,  1962-76. 
dlstlng.  prof,  emeritus,  1976—;  Jacques  Mar- 
itain  disting,  prof,  moral  and  pollt.  philoso- 
phy Cath.  U.  Am..  Washington,  1981-82;  vU. 
prof.  Dartmouth  and  Harvard,  1960;  Univ. 
prof.  Am.  U.,  Washington.  1961-62;  E.E.  and 
M.P.  to  U.S..  1945-53  to  Cuba,  1946-55;  am- 
bassador E.  and  P.  to  U.S.,  1953-55;  mem., 
sometime  chmn.  Lebanese  del.  UN.  1945-54, 
Signatory  Charter  UN,  San  Francisco.  1945. 
chmn.  delegations  Lebanon  to  UN,  1956-58; 
chmn.  3d  Com.  UN  Gen.  Assembly,  1948-49; 
pres.  13tu  Session.  UN  Gen.  Assembly,  1958- 
59;  mem.  UN  Security  Council.  1953-54, 
pres.,  Feb.  1953.  Jan.,  Dec.  1954;  mem.  UN 
ECOSCO  Council,  1946-i9,  pres.,  1948; 
mem.  UN  Human  Rights  Commn.,  1947-54, 
chmn.  commn.,  1951.  52;  rep.  Lebanon  Inter- 
nat.  Bank  Fund  and  UNESCO,  various 
times,  1947-52;  Signatory  for  Lebanon,  Jap- 
anese Peace  Treaty.  1951;  del.  Bandung 
Conl.,  1955:  minister  fgn.  affairs  Lebanon, 
1956-58,  minister  nat.  edn.  and  fine  arts, 
1956-57,  mem.  Parliament,  1957-60.  Grand 
1st  magistrate  Holy  Orthodox  Ch.:  pres. 
World  Council  Christian  Edn.,  1967-71;  v.p. 
United  Bible  Socs.,  1966-72;  former  pres.  bd. 
trustees  Orthodox  Coll.  Annunciation, 
Beirut:  dir.  Woodrow  Wilson  Found.,  1961- 
63;  sometime  vis.  com.  philosophy  dept.  Har- 
vard and  physics  dept.  Tufts  U.  Fellow  Inst. 
Advanced  Religious  Studies,  U.  Notre  Dame. 
1969.  Fellow  AAAS.  Am.  Geog.  Soc.  Spring 
Arbor  Coll.;  mem.  Am.  Bible  Soc.  (hon.  life). 
Am.  Philos.  Assn..  Am.  Phllos.  Soc..  Assn. 
Realistic  Philosophy,  Assn.  Symbolic  Logic, 
Metaphys.  Soc.  Am.,  Am.  Acad.  Arts  and 
Scls.,  Am.  Pollt.  Scl.  Assn.,  Am.  Acad.  Pollt. 
and  Social  Sci.,  Am.  Soc.  Inte^at.  Law,  In- 
temat.  Law  Assn..  Union  Intemat.  Assns., 
Intemat.  Pollt.  Scl.  Assn.,  Nat.  Geog.  Soc., 
Acad.  Human  Rlghu,  Intemat.  Movement 
for  Atlantic  Union,  Intemat.  Platform 
Assn.,  Lebanese  Acad,  (a  founder),  Socl6t6 
europ*enne  de  Culture,  Assn.  mon  dlale  de 
la  Culture.  Decorated  by  the  governments 
of  Lebanon,  Italy,  Jordan.  Syria.  Iraq,  Cuba, 
Iran.  Brazil.  Dominican  Republic,  Austria, 
Greece,  Nationalist  China:  holder  highest 
order  Lebanon  for  distinguished  service. 
Clubs:  Cosmos  (Washington):  Century,  Har- 
vard (N.Y.C.).  Author:  (essays)  War  and 
Peace,  1950,  Problem  of  Asia,  1951;  Christ 
and  Crisis,  1962;  Man  in  the  Struggle  for 
Peace,  1963;  God  and  Man  In  Contemporary 
Christian  Thought,  1971;  God  and  Man  In 
Contemporary  Islamic  Thought,  1972;  The 
Wonder  of  Being,  1974;  A  Christian  Critique 
of  the  University,  1982;  author  numerous 
books  in  Arabic,  most  recent  Almuqaddl- 
mah,  1977;  contbr.  parts  to  20  books;  author 
over  200  articles.  Am..  European,  Near  East- 
em  mags.  Home:  Harvard  Club  27  W  44th  St 
New  York  NY  10036  also  Cosmos  Club  2121 
Massachusetts  Ave  NW  Washington  DC 
20008  also  Rablya,  Almatn.  Lebanon. 


Mr.  HELMS.  Mr.  President,  last 
summer.  Dr.  Malik  gave  a  notable  ad- 
dress at  the  Cosmos  Club,  whose  mem- 
bers comprise  a  group  of  men  distin- 
guished in  science,  literature,  the  arts, 
and  public  service.  As  usual,  his  re- 
marks reflected  his  vast  erudition  and 
practical  experience  in  the  world  of  di- 
plomacy. 

Although  Dr.  Malik  brought  a  mes- 
sage from  Lebanon,  it  was  not  narrow- 
ly directed  at  the  problems  of  his  own 
coimtry.  No,  it  was  a  message  that 
went  to  the  essence  of  the  problems 
facing  the  West.  I  will  give  just  one  ex- 
ample of  his  wisdom  from  the  sum- 
ming up.  Dr.  Malik  said: 

The  fundamental  element  in  the  situation 
is  neither  political,  nor  social,  nor  economic, 
nor  material,  nor  international:  It  is  spiritu- 
al and  religious.  This  is  what  the  West  does 
not  understand.  The  West  has  become  so 
politicized,  socialized,  and  economicized,  in 
short,  so  secularized,  and  so  determined  by 
world  relations  of  power,  that  it  thinks  that 
history  hinges  on  considerations  of  power 
and  material  deprivation  and  development 
alone.  This  is  one  of  the  principal  fallacies 
of  this  age.  Men  are  actuated  and  moved  by 
spirit  and  mind  and  fundamental  convic- 
tions and  attitudes  and  conflicting  wills  to 
power  more  than  by  anything  else. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  address  by  Dr. 
Malik  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

A  Message  Prom  Lebanon 

(An  address  by  Charles  Malik— Delivered  on 
Monday  noon,  June  3,  1985  at  the  Cosmos 
Club.  Washington,  DC  at  a  Special  Noon 
Forum) 

The  title  "A  Message  from  Lebanon," 
which  was  announced  without  previous  con- 
sultation with  me,  is  misleading.  It  does  not 
mean  a  message  from  Lebanon  about  Leba- 
non. The  message  is  about  the  state  of  the 
world.  It  is  the  state  of  the  world  that  has 
occasioned  the  present  sad  state  of  Lebanon. 
Let  us  then  go  straight  to  the  origin,  the 
source,  the  fundamental  cause,  and  let  us 
not  waste  any  time  on  subsidiary  issues. 

I  discuss  the  state  of  the  world  under  six 
headings:  the  rivalry  between  Washington 
and  Moscow;  China:  the  so-called  Third 
World;  the  Near  and  Middle  East;  the  tech- 
nological revolution  and  the  state  of  the 
mind  and  spirit;  a  summing  up.  I  discuss 
these  matters  topically;  for  the  most  part  I 
only  list  under  each  heading  the  fundamen- 
tal topics  to  be  gone  into  in  depth,  trusting 
that  In  the  question  and  answer  period  you 
will  challenge  me  to  enlarge  on  some  of 
them. 

( 1 )  RtVAUlY  BETWEEN  WASHINGTON  AND 
MOSCOW 

So  far  as  I  understand  It,  the  Strategic  De- 
fense Initiative  (popularly  called  Star  Wars) 
is  purely  defensive.  In  fact  it  is  the  ultimate 
weapon  of  defense.  Destroy  the  rockets  in 
flight  rather  than  on  the  ground— this  is 
the  principle  of  this  initiative.  Nobody  ob- 
jects to  nations  building  fortifications,  or 
developing  strong  armies  to  defend  them- 
selves, or  creating  shelters  against  nuclear 
explosions:  if  all  these  measures  have 
always  been  regarded  is  legitimate,  the  Stra- 


tegic Defense  Initiative,  as  a  defensive 
mechanism,  appears  to  me  to  be  ten  times 
more  legitimate.  If  this  system,  when  per- 
fected, should  render  obsolete  all  long-range 
nuclear  weapons,  then  it  would  be  the  great- 
est boon  to  mankind  in  this  nuclear  age. 
From  the  first  moment  ICBM's  and  medium 
range  nuclear  missiles  were  invested,  the 
mind  at  once  turned  to  what  would  neutral- 
ize them.  We  appear  to  be  there  now,  or 
near  there.  It  Is  a  compelling  argument  for 
disarmament.  Only  nuclear  devices  poised 
for  offense  will  be  the  casualties.  Therefore 
It  is  only  the  offensive  mind  bent  on  aggres- 
sion that  will  be  offended  by  the  SDI. 

The  development  of  nuclear  arms  is  not 
an  end  in  itself.  One  of  its  effects  is  to  help 
prevent  a  Third  World  War.  If  the  balance 
of  terror  is  maintained,  then  I  believe  both 
the  Americans  and  the  Soviets  are  rational 
enough  not  to  initiative  a  world  war  in 
which  both  will  be  losers,  and  losers  on  an 
incomparably  unprecedented  scale.  The  par- 
adox of  nuclear  rearmament  is  that  the  very 
arms  that  are  thus  devised  are  destined  not 
to  be  used  but  only  to  induce  the  scrapping 
of  them.  The  rearmament  is  precisely  for 
the  sake  of  disarmament.  Man  is  such  that 
only  terror  can  cause  him  to  disarm.  The 
danger  of  accidents  is  real,  but  even  this 
danger.  I  believe,  can  be  controlled.  And 
with  the  certain  proliferation  of  nuclear 
weapons,  some  madman  or  mad  movement 
in  Asia  or  Africa  or  the  Middle  East, 
namely,  other  than  the  superpowers,  might 
be  tempted  to  use  them.  My  bet  is  that  nei- 
ther the  Soviets  nor  the  Americans  are  mad, 
and  that  they  will  not  be  drawn  into  such  a 
local  conflict,  but  that  they  have  the  power 
then  to  work  together  to  force  It  to  remain 
localized. 

Why,  then,  the  whole  exercise  of  rearma- 
ment if  it  is  only  for  the  sake  of  disarma- 
ment? Why  not  disarm  forthwith?  Because 
there  is  a  profound  mistrust  between  Wash- 
ington and  Moscow.  And  mistrust  of  this 
nature  is  not  subject  to  material  or  military 
determination;  it  is  something  profoundly 
spiritual.  We  have  two  different,  and  in 
many  respects  contradictory,  fundamental 
Interpretations  of  man,  history,  society,  gov- 
ernment, freedom,  destiny,  and  the  right 
scale  of  values:  two  Interpretations  fatefully 
confronting  each  other  in  this  physically 
unified  world.  The  conununists  themselves 
are  the  first  to  emphasize  this  fact.  Who 
started  this  opposition?  This  is  the  funda- 
mental question.  The  confrontation  is  about 
history  Itself,  and  the  final  things.  We  shall 
inherit  the  earth— and  now  also  the  moon 
and  the  planets  and  the  solar  system  and 
the  whole  galaxy?  This  is  what  Is  at  stake.  A 
mistrust  of  this  order  of  magnitude  raises 
the  question  of  the  meaning  of  the  whole  of 
recorded  history  for  6000  years  for  the 
present  and  for  the  future.  And  the  catego- 
ries, conditions  and  procedures  of  how  to 
deal  with  this  kind  of  mistrust  are  all  psy- 
chological. Intellectual  and  spiritual. 

Conununism  has  developed  refined  tech- 
niques for  addressing  and  mobilizing  the 
masses:  the  West  addresses  only  govem- 
ments,  only  the  ruling  classes.  This  Is  the 
West's  most  Important  bullt-ln  handicap.  If 
ours  is  a  Marxist  age,  it  is  for  that  reason 
the  age  of  the  masses.  The  category  of 
quantity  today  predominates,  not  that  of 
quality.  The  principle  of  the  materialists  is 
matter,  and  matter  acts  only  by  mass  and 
weight.  The  only  way  to  meet  quantity  is  to 
develop  the  quallUtive  edge  to  the  utmost. 

That  wherein  the  West  is  In  principle 
strongest,  I  mean,  freedom,  mind,  spirit, 
values,  ideas,  the  continuity  of  tradition,  it 


in  fact  is  weakest,  so  far  as  the  image  it 
projects  of  itself  abroad  is  concerned.  It 
projects  the  image  for  the  most  part  of 
having  only  money  and  machines  to  give. 
Those  whose  first  principle  Is  matter  care 
more  for  penetrating  the  mind  and  spirit  of 
the  world  than  those  whose  first  principle  is 
mind  and  ideas.  Matter  cares  more  for  mind, 
mind  more  for  matter.  This  is  the  supreme 
paradox  of  our  age. 

To  confine  the  universe  of  discourse  be- 
tween Washington  and  Moscow  only  to  mat- 
ters political,  economic  and  social,  and  only 
to  considerations  of  defense  and  security,  is 
to  fall  into  the  trap  of  Marx,  who  under- 
stands history  and  the  world  only  in  these 
terms.  The  values  of  freedom  and  man 
should  be  vigorously  thrust  to  the  fore- 
ground. Those  who  only  think  of  political, 
economic,  social  and  security  values  have  al- 
ready become  Marxist,  perhaps  without 
their  knowing  it.  To  that  extent  our  age  Is  a 
Marxist  age.  It  is  on  spiritual,  human  and 
freedom  questions  that  the  West  is  strong- 
est, if  only  it  knew  itself  and  its  cumulative 
tradition. 

Under  conditions  of  no  war,  which  are 
likely  to  remain  prevailing  as  a  result  of  the 
balance  of  terror,  who  is  changing  more  and 
more  In  the  image  of  the  other,  the  West  or 
the  Marxist  world?  This  is  the  crucial  ques- 
tion. Again,  if  you  think  only  In  economic, 
social  and  political  terms,  you  are  already 
overwhelmed.  You  should  think  in  terms  of 
spirit,  and  niind,  and  man,  and  faith,  and 
the  interpretation  of  history  and  human 
destiny,  to  be  able  to  answer  this  question 
correctly.  And  I  find  clear  signs  of  the  West 
turning  more  and  more  In  the  image  of  the 
communist  world.  For  instance,  who  among 
the  youth  of  America  really  believe?  Who 
among  the  great  scientists  and  professors 
and  scholars  really  believe?  The  spread  of 
atheism  and  materialism  and  uncritical  ra- 
tionalism, or  at  least  of  indifferentism.  Is 
most  alarming. 

It  is  true  there  are  signs  of  a  stirring  of 
the  spirit  In  America  and  the  West,  just  as 
there  are  among  the  Russians.  But  the  anti- 
spiritual,  anti-intellectual.  anti-Christian, 
anti-freedom,  even  anti-human,  forces  con- 
tinue to  preponderate. 

CHINA 

One  of  the  basic  long-range  problems  of 
history  is  China.  Chou-en-lal  told  us  public- 
ly in  1955  In  Bandung,  with  evident  pride,  if 
not  also  defiance,  that  he  was  an  atheist.  He 
told  me  privately  that  the  one  formidable 
problem  they  face  was  how  to  control  the 
birthrate,  and  while  they  were  doing  the 
best  they  could  toward  that  end,  he  was  not 
sure  they  would  succeed.  Could  the  popula- 
tion of  China  be  stabilized  at  one  billion 
only? 

During  the  nineteenth  century  and  up  to 
the  middle  of  the  twentieth,  China  opened 
up  considerably  to  Westem  Influence.  How- 
ever, Marx,  who  Is  a  special  version  of  the 
West,  stole  the  show  and  beat  the  other  ver- 
sion a  generation  or  so  ago  In  the  race  for 
the  soul  of  China.  How  and  why  this  hap- 
pened is  a  searching  question  that  only  his- 
tory and  philosophy  can  determine.  How 
much  the  many  signs  of  liberation  from 
Marx  we  read  about  today  are  authentic 
and  lasting,  I  do  not  know.  But  full  advan- 
tage must  be  taken  of  them.  Freedom  to 
criticize  Marx  and  Mao-tse-tung  appears 
possible.  The  educational  system  is  In  proc- 
ess of  being  liberalized— how  far,  again  I  do 
not  know.  But  what  I  do  know  on  authorita- 
tive grounds  is  that  the  United  Bible  Soci- 
eties signed  two  months  ago  an  agreement 
with  the  churches  of  China,  with  the  ap- 


proval of  the  Government,  to  provide  those 
churches  with  millions  of  copies  of  the 
Bible.  I  do  not  know  that  this  has  happened 
with  respect  to  the  Soviet  Union. 

People  refer  to  China,  with  euphoric  ex- 
pectation, that  it  Is  the  world's  greatest 
market.  Is  that  all  that  China  means  to 
them?  They  have  nothing  to  give  China 
save  to  sell  and  buy  from  it?  If  this  genera- 
tion misses  the  opportunity  of  penetrating 
the  heart  and  soul  and  mind  of  China,  now 
that  the  door  appears  to  be  slightly  ajar, 
then  I  dread  to  think  of  the  judgment  of 
history  200  years  from  now  on  this  genera- 
tion. This  process  of  penetration  requires 
the  most  responsible  study  and  thinking.  It 
requires  more:  it  requires  conviction  and 
daring,  and  an  exuberant  faith  in  your  deep- 
est values. 

The  Chinese  are  a  people  of  genius,  and 
not  only  in  their  cuisine.  Don't  only  sell 
them  goods  and  provide  them  with  ma- 
chines. Don't  only  "use"  them  to  balance 
the  Soviet  Union.  Develop  a  real  Interest  in 
their  culture  for  its  own  sake:  in  their  litera- 
ture, in  their  art.  In  their  history,  in  their 
philosophy.  In  their  way  of  life.  In  their 
ideas  about  man  and  his  destiny.  And  not 
only  that,  but  humbly  ask  yourselves  the 
question:  do  we  have  in  our  great  tradition 
(I  hope  you  still  believe  it  is  great)  some- 
thing spiritual.  Intellectual,  moral,  human, 
that  the  Chinese  do  not  have,  that  we  feel 
we  must  share  with  them?  In  the  deeper 
things  that  last  longest  among  peoples,  it  Is 
always  true  that  it  is  more  blessed  to  give 
than  to  receive. 

131  THE  third  world 

The  Third  World  Is  "third"  because  there 
are  two  other  worlds  with  which  it  Is  con- 
trasted. Therefore  the  very  naming  of  it  Is 
derivative  from  the  two  other  worlds. 

It  is  also  dignified  by  the  term  "develop- 
ing" rather  than,  as  used  to  be  the  case,  the 
term  "underdeveloped,"  which  would  not  be 
very  dignifying;  although  the  two  other 
worlds  are  "developing"  too,  and  In  some  In- 
stances and  In  certain  respects  faster  than 
it. 

The  basic  problem  of  the  Third  World  is 
that  it  lacks  uninterrupted  political  tradi- 
tions and  stable  political  institutions. 

Three  things  can  be  predicted  about  Asia. 
Africa  and  the  Middle  East,  and  to  some 
extent  about  Latin  America:  (1)  We  can 
expect  coups,  upheavals  and  revolutions  In 
these  countries,  not  for  years,  but  for  gen- 
erations and  perhaps  centuries  to  come.  (2) 
Although  freed  from  classical  colonialism, 
these  peoples  cannot  stand  on  their  own 
feet,  but  must  depend  for  the  indefinite 
future  on  the  more  advanced  countries  for 
their  development  and  stability.  (3)  Japan, 
China,  the  Soviet  Union,  Europe  and  Amer- 
ica shall  for  the  foreseeable  future  always 
find  themselves  competing  with  one  another 
for  political,  economic.  Ideological  and  stra- 
tegic influence  In  these  countries.  Thus 
America  cannot  disengage  Itself  from  now 
on  from  almost  any  part  of  the  Third 
World. 

Without  the  great  universities,  the  Frel- 
burgs,  the  Sorbonnes,  the  Oxfords,  the  Har- 
vards,  the  West  could  never  have  developed 
Itself.  Can  you  Imagine  an  Oxford  or  a  Har- 
vard arising  In  Africa.  Asia  and  the  Middle 
East  before  hundreds  of  years  from  now.  I 
mean  a  university  to  which  a  German,  or 
Frenchman,  or  Englishman,  or  American 
would  go  to  specialize  in  his  own  culture, 
just  as  Asians,  Africans  and  Middle  Eastern- 
ers can  go  now  to  German,  French,  British 
and  American  universities  to  learn  about 
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and  specialize  in  their  own  cultures?  And 
even  then  the  cultures  of  the  Third  World 
will  have  been  incorporated  into  the  4000- 
year  old  culture  of  Europe  and  America, 
without  which  Europe  and  America  would 
never  have  produced  their  great  civiliza- 
tions. 

Therefore,  the  dependency  of  the  Third 
World  is  of  its  very  essence.  This  fact  liears 
in  itself  immense  world- historical  and 
world-cultural  it.ipUcations. 

THE  NEAR  AND  MIDDLE  EAST 

The  Gulf  war  Is  but  the  latest  recurrence 
of  the  age-old  Persian  reaction  to  the  influ- 
ences impinging  upon  that  country  from  the 
West.  In  olden  times  there  was  first  the  du- 
alism of  Zoroastrianism  against  the  rigid 
monism  of  the  Eastern  Mediterranean;  then 
the  Persian  Empire  which  we  read  at>out  in 
the  Bible:  then  the  Graeco-Persian  wars, 
then  Alexander,  then  the  Parthian  resist- 
ance to  Roman  expansion:  then  we  have 
Manlchaeism  which  vigorously  competed 
with  Christianity  up  to  the  early  fifth  cen- 
tury when  Augustine  gave  it  the  coup  de 
gr&ce:  and  even  Shiism.  originally  and 
today,  is  a  Persian  reaction  from  within 
Islam  against  the  Arab  version  of  Islam. 
Persia  has  always  l>een  a  breeding  ground  of 
all  sorts  of  esoteric  mystical  movements.  No 
wonder,  then,  the  Khomeinism  of  our  times. 
The  Cosmos  Club  is  full  of  Persian  pres- 
ence. Witness  the  magnificent  Persian  rugs 
all  over  the  place,  especially  the  one  with 
Persian  writings  in  the  inner  office  on  the 
first  floor.  That  one  is  wortn  several  hun- 
dred thousand  dollars.  You  do  not  find  a 
single  Arab  presence  in  the  Cosmos  Club, 
save  perhaps  the  electric  light  and  the  hot 
water,  which  may  be  fueled  by  Arab  oil.  But 
Arab  oil  is  not  the  creation  of  Arab  genius 
but  of  geology.  We  have  also  in  Washington 
the  concrete  blocks  in  front  of  the  White 
House  and  the  State  Department,  which 
proclaim  loudly  the  presence,  at  least  poten- 
tially, of  Khomeini. 

Vishinsky  turned  once  to  Henry  Cabot 
Lodge  at  the  United  Nations  and  said  some- 
thing to  this  effect:  What  has  the  Middle 
East  to  do  with  South  Dakota  or  with  Amer- 
ican security  in  general?  We  are  a  Middle 
Eastern  country  ourselves,  which  you  are 
not,  and  the  Middle  East  Is  of  vital  impor- 
tance to  our  security,  which  it  is  not  to 
yours.  Ad<:  to  this  oljservatlon  of  Vlshinsky 
the  following  three  facu:  first,  the  fact  that 
the  Soviet  Union  contains  more  than  fifty 
million  Moslems;  second,  the  fact  that  the 
Russians  interacted  with  the  Turks  and 
fought  them  for  three  or  four  centuries 
(witness  the  marvelous  little  story  Hadji 
Murad"  by  Tolstoy);  and  third,  the  fact  that 
Byzantium  is  the  cultural  mother  of  Rxissia. 
and  therefore  Istanbul  holds  a  spiritual- 
mystical  significance  to  the  Russian  soul 
l)eyond  any  considerations  of  strategy. 

Whatever  the  outcome  of  the  Iraqi-Irani- 
an war.  I  doubt  that  the  West  can  recover 
Its  past  presence  in  Persia.  It  appears  to  me 
that  all  realistic,  long-range,  strategic  calcu- 
lations must  reckon  with  the  distinct  possi- 
bility, not  quite  to  say  certainty,  that  Iran 
will  one  day  fall  under  Soviet  influence. 
Your  abiding  zone  of  influence,  all  down  the 
ages,  is  not  the  Gulf,  but,  especially  now 
with  the  almost  organic  relationship  that 
has  been  built  up  between  you  and  Israel, 
the  Eastern  Mediterranean.  Concentrate 
first  on  this,  and  be  prepared  to  cut  your 
losses  there. 

All  the  regimes  of  the  Middle  East  with- 
out exception  are  wobbly.  There  is  an  essen- 
tial reason  why  this  is  the  case.  You  cannot 
afford  to  forget  the  grand  reception  accord- 


ed the  Shah  of  Iran  at  the  beginning  of 
1978  by  President  Carter,  and  what  hap- 
pened to  that  man  at  the  end  of  the  same 
year.  Similar  surprises  are  almost  certain  to 
recur. 

Last  week's  King  Hussein  initiative  is  sig- 
nificant: it  should  be  followed  up  assiduous- 
ly. Its  basic  flaw,  however.  Is  twofold:  It  does 
not  Include  Syria,  and  it  conceives  of  an 
International  conference  comprising,  in  ad- 
dition to  the  parties  directly  concerned,  the 
permanent  members  of  the  Security  Council 
of  the  United  Natiorjs  as  an  umbrella  ".  The 
word  'umbrella"  has  suddenly  crept  into 
the  diplomatic  jargon.  No  resolution  of  the 
Arab-Israeli  conflict  is  possible  with  Syria 
and  the  Soviet  Union  being  excluded  from 
the  peace  process.  Syria  has  announced  its 
determination  to  wreck  the  Hussein  Initia- 
tive as  It  succeeded  In  causing  the  May  17, 
1983  agreement  between  Israel  and  Leba- 
non, which  was  midwifed  by  the  United 
States,  to  be  abrogated.  And  to  supp.ise  that 
the  Soviet  Union  will  allow  itself  to  be  used 
as  an  "umbrella "  without  Itself  also  wreck- 
ing whatever  the  use  of  the  "umbrella"  is 
going  to  yield.  Is  naive  in  the  extreme. 

Lebanon  is  a  very  sick  country.  It  desper- 
ately needs  doctors  to  tend  and  cure  It.  Doc- 
tors do  not  care  about  the  shabblness  of  the 
patient:  they  just  go  ahead  and  treat  him 
with  a  view  to  restoring  him  to  health.  Leb- 
anon is  so  shabby  within  that  I  am  ashamed 
of  it.  But  it  is  has  wonderful  reserves  of 
health  and  strength.  Its  shabblness  has 
t>een  analyzed  ad  nauseam,  but  the  impor- 
tance of  saving  it.  even  if  necessary  agair^st 
itself,  has  not  been  brought  out. 

Three  things  are  at  stake  in  the  agony  of 
Lebanon:  whether  It  is  inevitable  that  the 
free,   sovereign   and    independent   state   of 
Lebanon  be  incorporated  into  another  state 
or   be   divided    up    between    Its    neighbors; 
whether  it  is  inevitable  that  the  free,  open, 
democratic,  and  pluralist  society  of  Lebanon 
be  assimilated  Into  the  kind  of  societies  pre- 
vailing In  the  Middle  East,  which  are  nei- 
ther free,  nor  open,  nor  democratic,  nor  plu- 
ralist; and  whether  it  is  Inevitable  that  the 
free   and   secure   Christian   community   of 
Lebanon,  the  only  such  community  In  the 
Middle  East,  (and  we  must  keep  in  mind 
that   all    fundamental   distinctions    In    the 
Middle  East  are  religious),  lost  lu  freedom 
and  security.  I  believe  that  none  of  these 
three   possibilities   Is   Inevitable,   and   that 
high  and  daring  diplomacy  can  avert  them. 
The  widespread  disgust  at  Lebanon  among 
the  thoughtful  -Jid  deciding  circles  of  Amer- 
ica today  is,   humanly  speaking,  perfectly 
understandable.   Bi<t   what   If   this  disgust 
should  help  In  bringing  at>out  the  destruc- 
tion of  the  only  free,  open,  democratic  and 
pluralist  society,  and  the  only  2000-year-old 
free  and  secure  Christian  conununlty  In  the 
entire  Arablc-speaking  ana  Moslem  worlds? 
This  Is  the  question:  disgust  leading  to  Indif- 
ference, and  Indifference  leading  to  perish- 
ing. Those  who  are  overcome  by  disgust  do 
not  know  the  world-historical  sl-nlflcance 
of  what  they  are  thereby  helping  to  cause 
happen. 

There  is  a  blackout  In  the  media  of  thU 
country  about  the  communist  presence  in 
the  Middle  East.  The  cause  of  this  blackout 
baffles  me.  A  brilliant  writer  published  last 
week  two  columns  on  the  Middle  East;  he 
mentioned  the  United  States,  Israel,  Leba- 
non, Syria,  Jordan,  the  Palestinians.  Iraq, 
Iran,  and  the  names  of  leaders;  I  could  not 
take  exception  to  almost  anything  he  said; 
but  not  a  word  hinted  that  the  Soviet  Union 
or  the  communists  exist;  while  they  are  as 
present  on  the  scene  as,  and  in  certain  re- 


spects more  present  than,  you  are.  And  even 
the  leaders  of  America  hardly  ever  mention 
the  Soviet  Union  in  connection  with  the 
Middle  East:  they  talk  for  the  most  part  as 
though  the  Middle  East  were  an  exclusive 
preserve  of  their  own.  The  truth  is  that  the 
Soviet  Union  and  iU  friends  In  the  Near  and 
Middle  East  have  it  in  their  power  to  frus- 
trate any  development  they  wish  to  frus- 
trate, and  to  initiate  Independent  develop- 
ments favorable  to  their  aims.  You  are  not 
acting  alone,  nor  Is  anybody  in  the  Middle 
East  acting  In  the  absence  of  the  decisive 
presence  of  the  Soviet  Union. 

There  is  a  fateful  competition  in  the  con- 
cept of  the  state  between  Israel  and  Leba- 
non. Israel  declares  itself  a  Jewish  state; 
Lebanon  wants  itself  to  be  a  pluralist  state. 
I  must  repeat  here,  unfortunately  to  the 
dismay  or  even  the  Incomprehension  of  the 
secularists  of  the  West,  that  a'l  fundamen- 
tal distinctions  In  the  Middle  East  are  reli- 
gious. And  so,  by  a  pluralist  state  Is  meant 
one  where  religious  conununltles  feel  per- 
fectly at  home  in  It,  each  being  free  and 
master  of  its  own  values  and  destiny.  There 
are  Moslems  who  openly  want  Lebanon  to 
be  a  Moslem  state  or  an  Islamic  republic. 
The  Christians  want  Lebanon  to  be  neither 
a  Moslem  nor  a  Christian  state,  but  a  plural 
ist  one.  While  this  competition  between  the 
two  concepts  of  state  has  not  been  resolved, 
and  while  only  the  concrete  developments 
of  history  can  resolve  It,  the  Christians  do 
not  accept  any  kind  of  state  In  which  they 
are  not  guaranteed  that  they  will  never 
become  second-class  citizens.  This,  in  a  nut- 
shell. Is  what  the  whole  drama  of  Lebanon 
is  really  about. 

151  THE  TECHNOLOGICAL  REVOLtmON  AND  THE 
STATE  or  THE  MIND  AND  SPIRIT 

The  technological  revolution  Is  Just  begin- 
ning. Nor  can  it  be  stopped.  We  are  going  to 
see  wonders  upon  wonders  in  every  field— In 
space,  in  sending  human  settlements  to 
Mars,  in  transportation  and  communication. 
In  instruments  of  war.  in  medicine,  in  what 
is  called  genetic  engineering.  In  the  endless 
proliferation  of  gadgeU  and  creature  com- 
forts, in  the  adaptation  of  the  computer  to 
every  conceivable  need.  Technology  en- 
hances life,  but  It  can  also  detract  from  It. 
Turning  the  good  of  technology  against  the 
evil  effects  of  technology— this  is  the  su- 
preme desideratum  of  the  technological  rev- 
olution. 

Technology  is  the  realm  of  means  and  not 
of  ends.  Depending  on  the  heart  and  will  of 
man,  every  means  can  be  turned  to  bad  use. 
Therefore,  make  sure  of  your  heart  and  will 
first,  and  then  you  can  set  the  right  ends 
and  choose  the  right  means. 

The  most  nagging  question  is;  in  whose 
light  are  we  to  seek  the  ends  and  according 
to  what  criterion  are  we  to  make  sure  of  our 
heart  and  will?  When  you  track  down  the 
values  of  our  age  to  their  deepest  depths, 
you  will  find  that  the  light  and  the  criterion 
are  chance  and  chaoa. 

In  cocktail  parties  you  sometimes  over- 
hear the  ladies  present,  even  more  than  the 
men,  exchanging  such  remarks  as:  "My  ana- 
lyst told  me  this,  and  my  analyst  told  me 
that."  Urban  neurosU  lives  these  days  by 
standards  set  by  analysts.  Analysts  have  re- 
placed priests  and  Freudian  lore  the  Bible. 
Where  do  analysts  get  their  norms  from? 
Again,  In  the  final  analysis,  from  chance 
and  chaos.  The  whole  atmosphere  of  urban 
existence  hardly  ever  permits  you  to  say, 
the  Bible  says  this  and  the  Bible  says  that. 
Now  the  Bible  repeatedly  warns  against 
Idolatry,  namely,  admiring,  or.  to  use  the 


Biblical  term,  worshiping,  the  works  of  our 
own  hands— and  we  many  add  ""of  our  own 
heads—"  because  no  hand  ever  worked  with- 
out the  direction  of  the  head.  The  idolatry 
of  our  times  is  to  get  lost  in  the  wonders  of 
the  endless  gadgets  created  by  technology. 
We  end  up  In  worshiping  man  and  his  cre- 
ations, namely,  in  worshiping  ourselves, 
rather  than  the  creator  Xtottx  of  ourselves 
and  our  creations. 

Give  glory  to  something  other  than  your- 
self—this is  a  basic  maxim.  What  is  this 
•"other"?— this  is  the  question. 

Carl  Sagans  I3-part  television  series  enti- 
tled "Cosmos""  in  which  he  speaks  of  the 
wonders  of  cosmology  is  itself  one  way  of 
getting  lost  in  the  material  world,  and 
therefore  one  from  of  idolatry.  Much  of 
what  he  says  is  true  and  he  is  to  be  thanked 
for  every  truth  he  brought  out.  But  as  an 
exulting,  self-proclaimed  atheist,  may  he 
not  have  other  motives  than  truth  for 
truth's  sake?  And  why  fasten  on  the  truths 
of  the  material  universe  in  such  a  way  as  to 
derive  from  them  the  far  more  glorious 
truths  of  culture  and  the  great  intellectual 
and  spiritual  traditions  of  mankind?  Even 
truth  may  be  used  to  befuddle  man  In  his 
simple,  happy  faith. 

And  Helen  Caldlcott  wrote  a  book  called 
"Missile  Envy."  My  only  comment  here  is 
that  the  title  is  Freudian.  One  of  the  spirit- 
ual wonders  of  this  age  is  how  Preud  has  In- 
vaded the  mind,  and  not  only  Marx.  Who  is 
not  Freudian  today,  who  indeed  is  not 
Marxist? 

Such  books  as  John  Naisbltt's  ""Mega- 
trends" and  Alvin  Tofflers  earlier  "Future 
Shock,"  though  futurist,  are  all  purely  eco- 
nomlc-soclal-political-psychological,  with 
hardly  any  reference  to  matters  human, 
moral,  personal,  spiritual.  Such  matters  are 
only  "subjective  forms,"  as  Whitehead 
would  say,  and  yet  they  are  the  most  deci- 
sive, and  without  them  human  life  would 
not  be  worth  much. 

The  thinkers  who  thought  through  the 
technological  revolution  In  metaphysical 
depth  are  all  European.  They  include  Kier- 
kegaard. Nietzsche,  Heidegger,  Jaspers,  Ga- 
briel Marcel,  Ortega  Y  Gaset,  Berdyaev, 
Archbishop  Temple,  C.  S.  Lewis,  G.  K.  Ches- 
terton. If  you  read  these  men  passionately, 
you  will  receive  an  Intellectual  and  spiritual 
enlightening  the  like  of  which  can  be  gotten 
In  no  other  way.  This  50-page  essay  by  Kier- 
kegaard, written  in  1846,  139  years  ago,  enti- 
tled "The  Present  Age,"  is  absolutely  pro- 
phetic so  far  as  the  moral  and  personal  phe- 
nomena of  our  time  are  concerned. 

Of  the  possible  deleterious  effects  of  tech- 
nology I  mention  only  five:  (1)  The  possible 
destruction  of  community  life:  no  sooner  do 
people  know  each  other  than  they  part 
from  each  other.  But  man  is  created  for  fel- 
lowship, friendship,  love,  community.  (2) 
Movement  for  Its  own  sake.  But  man  Is  cre- 
ated for  quiet,  stillness,  peace,  thought,  con- 
templation. (3)  The  breakdown  of  the 
family.  The  Census  Bureau  reported  a 
couple  of  weeks  ago  that  "Of  all  United 
States  families  with  children,  more  than 
one  quarter  have  only  one  parent  present." 
I  am  sure  other  startling  statistics  can  be 
cited  about  divorce.  But  character,  moral 
stability,  contentment,  joy,  self-conflf^ence 
are  all  the  product  of  the  happy,  united  and 
loving  family.  Disturbing  statistics  about 
the  breakdown  of  family  life  In  Europe  and 
America  under  the  trying  tensions  of  tech- 
nological existence  could  be  misleading; 
there  are  wonderful,  happy.  God-fearing 
families  all  over  Europe  and  America,  per- 
haps more  than  anywhere  else  in  the  world. 


(4)  The  urban  neurosis  has  almost  become 
the  norm.  But  the  norm  is  health,  nature, 
wholesomeness,  serenity,  integrity  of  being. 

(5)  The  fad  of  violence  and  sex.  But  the  joy 
and  power  consequent  upon  self-control  ex- 
ceeds by  far  every  other  joy  and  power. 

Far  from  helping  to  overcome  these  dele- 
terious effects,  television.  Itself  the  greatest 
character-  and  mlnd-formlng  invention  of 
technology,  is  accentuating  them.  Let  there 
be  one  T.V.  channel  wholly  dedicated  to  the 
blessings  of  community  life,  to  stillness  and 
rest,  to  great  poetry,  music  and  art,  to 
happy  family  existence,  to  the  natural  and 
normal,  to  self-control  and  the  sense  of 
honor,  to  the  great  heroes  of  the  spirit  In 
history,  and  you  will  wipe  out  most  of  the 
evil  effects  of  technology.  This  Is  an  exam- 
ple of  the  good  use  of  technology  counter- 
acting its  bad  effects. 

(61  A  StrMMING  UP 

The  caldron  that  is  the  Near  and  Middle 
East  is  boiling,  both  In  the  Gulf  and  In  the 
Eastern  Mediterranean.  It  could  erupt  any 
minute.  I  am  not  an  alarmist,  and  while  it 
may  erupt,  I  do  not  believe  it  need  erupt; 
the  likelihood  Is  that  It  will  be  contained. 
The  fundamental  element  in  the  situation  Is 
neither  political,  nor  social,  nor  economic, 
nor  material,  nor  International:  It  Is  spiritu- 
al and  religious.  This  is  what  the  West  does 
not  understand.  The  West  has  become  so 
politicized,  socialized  and  economicized,  in 
short  so  secularized,  and  so  determined  by 
world  tensions  of  power,  material  depriva- 
tion and  development  alone.  This  is  one  of 
the  principal  fallacies  of  this  age.  Men  are 
actuated  and  moved  by  spirit  and  mind  and 
fundamental  convictions  and  attitudes  and 
conflicting  wills  to  power  more  than  by  any- 
thing else.  Even  if  you  guarantee  them  all 
the  wealth  and  comforts  In  the  world,  the 
men  and  women  who  are  fighting  and  dying 
in  the  Eastern  Mediterranean  and  in  the 
Gulf  will  keep  on  fighting  and  dying  all  the 
same.  Fundamental  differences  in  culture. 
In  outlook,  in  values,  in  the  interpretation 
of  freedom  and  history  and  society  and  gov- 
ernment and  human  destiny,  are  potently  at 
work.  And  the  day  shall  come  when  the  rad- 
ical religious  fanaticism  now  gathering  mo- 
mentum In  the  Near  and  Middle  East  will 
spill  over  Into  Europe  and  America.  The 
spilling  over  has  already  begun  (not  to  men- 
tion the  concrete  blocks  in  front  of  the 
White  House  and  the  State  Department  in 
Washington)  with  the  chasing  out  of  Ameri- 
cans and  Europeans  from  Lebanon,  a  land 
once  celebrated  precisely  for  its  climate  of 
freedom  In  which  Europeans  and  Americans 
felt  more  at  home  than  anywhere  else  out- 
side the  borders  of  their  own  countries.  And 
the  West  meets  this  relentless  onslaught 
only  with  money  and  machines,  never  with 
Its  own  Ideas  of  fairness  and  Justice  and  tol- 
erance and  peace  and  government  and  histo- 
ry and  freedom  and  destiny  and  mutual  re- 
spect and  the  highest  values  that  man  has 
known,  all  Integral  to  its  own  heritage.  Is 
there  a  more  culpable  exploitation  than  to 
care  only  for  people's  raw  materials  and 
never  for  their  soul— In  fact  to  take  pride  In 
the  escapist  doctrine  that  each  one  of  us  Is 
entitled  to  his  own  Independent  soul?  Noth- 
ing to  share  with  others,  except  one  side  of- 
fering raw  materials  Including  outstanding 
strategic  locations  In  return  for  money  and 
machines  from  the  other  side? 

Mind  can  only  be  met  by  mind,  spirit  by 
spirit,  fundamental  attitude  by  fundamental 
attitude,  or  else  Western  civilization  is 
doomed.  Whether  this  civilization  can  wake 
up  from  its  own  materialist  miasma  and 
shake  off  Its  own  moral  and  spiritual  indif- 


ference, is  the  question  facing  not  only  that 
civilization  but  the  world. 

The  tragedy  today  is  that  the  civilization 
of  the  West,  extending  cumulatively  with- 
out interruption  for  five  to  six  thousand 
years,  possesses  creative  values,  ideals  and 
practices  thai  no  other  civilization  has  ever 
possessed:  and  yet  it  is  not  activating  these 
values  and  practices,  whether  for  defense  or 
for  offense.  It  just  lets  itself  be  subverted 
and  overwhelmed,  both  from  inside  and 
from  outside.  What  is  fatefully  called  for  is 
a  mighty  spiritual  awakening  emanating 
from  the  churches,  the  universities  and  the 
media.  Thus  means  and  sources  of  inspira- 
tion are  all  there:  what  Is  wanting  Is  convic- 
tion, will  and  leadership.  History  itself 
awaits  the  initiative  of  the  West  on  the 
deepest  level  more  than  ever  before.  And 
the  thirst  of  the  souls  of  men  everywhere 
for  that  initiative  is  simply  Indescribable. 


PORCHLIGHT  CAMPAIGN 

Mr.  HATFIELD.  Mr.  President,  I 
rise  today  in  support  of  legislation  re- 
cently introduced  by  my  good  friend 
from  Illinois,  Senator  Simon,  that  is 
aimed  at  lighting  porches  suid  windows 
across  America  in  the  name  of  peace. 
This  bill.  Senate  Concurrent  Resolu- 
tion 88,  vmderscores  the  danger  that 
nuclear  weapons  hold  for  all  life  and 
urges  citizens  everywhere  to  light 
porchlights,  candles,  and  other  lights 
on  November  19  and  20,  the  days  of 
the  summit  as  on  open  display  of 
desire  for  world  peace. 

The  "porchlight  campaign"  was  first 
envisioned  by  a  coalition  of  religious 
groups  consisting  of  the  National 
Council  of  Chiu-ches,  the  "World  Coim- 
cil  of  Chiuxhes,  the  United  States 
Catholic  Conference,  the  Rabbinical 
Assembly  of  America  and  the  Ecimien- 
ical  Ministries  of  Oregon.  It  was  their 
intent  to  show  both  governments  the 
importance  that  Americans  attach  to 
the  rare  opportunity  for  peace  offered 
by  the  summit  meeting  between  Presi- 
dent Reagan  and  General  Secretary 
Gorbachev.  This  resolution,  also  intro- 
duced in  the  House  of  Representatives 
by  our  colleagues  Representatives 
AuCoiN  and  Conte,  is  just  a  part  of  a 
broad  global  effort  to  urge  citizens  ev- 
erywhere to  join  together  in  showing 
their  hope  for  world  peace. 

This  week  we  all  have  heard  the 
almost  deafening  media  blitz  sur- 
rounding the  summit  meeting.  As  I 
have  read  newspaper  and  magazine  ar- 
ticles and  watched  television  reports 
concerning  this  historic  event.  I  have 
been  struck  not  by  opinions  expressed, 
but  by  the  commentators.  Instead  of 
the  ordinary  citizens  that  have  the 
greatest  interest  in  S2eing  tangible  re- 
sults, we  are  bombarded  by  various  ex- 
perts and  politicians  who  all  have  cer- 
tain angles  and  opinions  on  what  they 
believe  will  influence  the  summit 
meeting.  While  these  professionals, 
who  often  represent  different  ideologi- 
cal factions,  have  offered  many  con- 
structive insights  concerning  the 
summit,  I  see  a  distinct  lack  of  cover- 
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age  on  the  underlying  facets  that 
demand  arms  control— the  devastating 
economic  tradeoffs,  the  overwhelming 
fear  of  a  nuclear  holocaust.  Our  desire 
to  avoid  these  perils  must  be  expressed 
in  a  way  that  will  catch  the  attention 
of  world  leaders. 

I  believe  that  the  porchlight  cam- 
paign offers  a  rallying  point  for  all 
America  to  show  a  united  desire  for 
peace.  It  is  important  that  both  na- 
tions realize  the  sense  of  urgency  that 
its  citizens  hold  toward  achieving 
meaningful  arms  control.  Lighting  a 
light  for  peace  is  a  small  but  signifi- 
cant way  to  get  the  message  through.  I 
would  encourage  all  my  colleagues  to 
support  this  resolution  by  adding  their 
names  as  cosponsors  and.  of  course,  by 
voting  for  it.  More  important,  I  would 
ask  all  Members  of  Congress  to  urge 
both  the  citizens  and  the  businesses  of 
their  States  and  districts  to  participate 
in  this  cause  by  lighting  a  light  for 
peace  on  November  19  and  20. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WARwra).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  it  is  alright  with  the  leader- 
ship on  the  other  side  If  I  speak  longer 
during  the  period  for  the  transaction 
of  morning  business  than  the  5  min- 
utes which  has  been  a  part  of  the 
order  thus  far.  I,  therefore,  ask  unani- 
mous consent  that  I  may  speak  beyond 
the  5-minute  limitation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  may  I  say 
also  that  if  any  Senator  wishes  to  have 
the  floor  while  I  am  speaking  I  will  be 
happy  to  yield  it.  in  which  case  I  ask 
unanimous  consent  that  if  there  is 
such  an  interruption  in  my  statement 
that  the  Record  show  no  such  inter- 
ruption when  I  resume  the  speech 
later. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 
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Mr.  BYRD.  Mr.  President,  in  several 
previous  addresses  on  the  Senate's  his- 
tory I  have  spoken  of  those  crucial 
years  following  the  end  of  the  Second 
World  War  in  1945.  I  have  discussed 
the  landmark  Legislative  Reorganiza- 
tion Act  of  1946  that  provided  the  base 


of  support  on  which  the  modem 
Senate  operates.  Recently.  I  spoke  of 
the  post-war  conditions  that  gave  rise 
to  the  era  of  Senator  Joseph  R. 
McCarthy.  Finally.  I  devoted  an  ad- 
dress to  the  topic  of  the  Senate  and 
foreign  policy  during  the  eight  years 
of  the  Truman  presidency.  Today,  I 
shall  turn  my  attention  to  the  major 
domestic  policy  issues  that  the  Senate 
confronted  between  1945  and  1953.  the 
year  in  which  it  first  came  to  the 
House  of  Representatives. 

In  any  survey  of  Senate  life  during 
that  period  there  are  a  handful  of 
Senators  whose  names  immediately 
come  to  mind.  They  include  Tennes- 
see's Kenneth  McKellar.  Georgia's 
Walter  George  and  Richard  Russell. 
Arizona's  Carl  Hayden.  Wyoming's 
Joseph  O'Mahoney.  Montana's  James 
Murray,  New  Hampshire's  Styles 
Bridges,  and  AJabsuna's  Lister  Hill. 
Each  of  these  men  left  an  impact  on 
this  institution  and  on  the  laws  of  our 
nation.  There  are  other  Senators,  of 
course,  who  had  a  major  impact  on  the 
institution  and  on  the  Nation's  laws, 
but  I  have  selected  these  in  particular, 
it  being  obvious  that  one  caruiot  in  one 
dissertation— without  making  it  overly 
long— go  into  the  services  that  were 
performed  by  each  and  every  Senator 
during  that  particular  era. 

There  is  one  member,  however, 
whose  career  reached  its  zenith  during 
the  Truman  administration.  A  review 
of  his  activities  will  bring  some  focus 
to  life  in  the  Senate  during  those  tur- 
bulent post-war  years. 

That  Senator's  memorials  surround 
us  today.  Across  Constitution  Avenue 
there  arises  from  the  sloping  plain  of 
Capitol  Hill  a  white  marble  bell  tower 
bearing  his  name.  At  its  base  there 
stands  guard  his  ten-foot-high  bronze 
statue.  Just  outside  this  Senate  Cham- 
ber there  appears  another  notable  me- 
morial to  the  Senator,  in  the  Senate 
Reception  Room  among  the  five  me- 
dallion portraits  honoring  the  elite 
among  the  Senate's  most  outstanding 
former  members.  Two  of  these  Sena- 
tors served  in  the  twentieth  century. 
One  is  Robert  M.  La  Follette.  Sr..  of 
Wisconsin.  The  other,  considered  by 
historians  to  have  been  one  of  the 
most  powerful  senators  in  modem 
times,  is  the  subject  of  my  remarks 
today— Robert  A.  Taft.  Sr..  Republican 
of  Ohio. 

Bom  In  Cincinnati  In  the  waning 
years  of  the  nineteenth  century. 
Robert  Taft  descended  from  one  of 
this  nation's  most  illustrious  political 
families.  His  grandfather  had  held  po- 
sitions as  attorney  general  and  secre- 
tary of  war  in  Ulysses  Grant's  adminis- 
tration. His  father.  William  Howard 
Taft.  served  as  civil  govemor  of  the 
Philippines,  as  Secretary  of  War  under 
Theodore  Roosevelt,  as  President  of 
the  United  States  from  1909  to  1913. 


and  as  Chief  Justice  of  the  Supreme 
Court  from  1921  to  1930.' 

Robert  Taft  came  to  the  Senate  in 
1939  at  the  age  of  49.  following  a  suc- 
cessful career  in  Ohio  law  and  politics. 
At  first  appearance  he  seemed  some- 
what out  of  place  in  the  political 
arena.  A  dry  and  uninspiring  speaker. 
Robert  Taft  lacked  the  natural  gregar- 
iousness  found  in  many  of  his  Senate 
colleagues.  Yet.  as  his  biographer 
James  Patterson  notes,  he  made  up  for 
his  reserved  and  professorial  maimer 
through  "a  limitless  capacity  for  work, 
careful  attention  to  organization. 
candor  in  discussing  issues,  and— above 
all— command  of  factual  informa- 
tion." » 

The  freshman  Ohio  senator  quickly 
established  himself  as  a  forceful  critic 
of  President  Roosevelt's  economic  poli- 
cies. He  attacked  deficit  spending, 
high  farm  subsidies,  the  federal  bu- 
reaucracy, federal  aid  to  education, 
and  government-subsidized  health  In- 
surance. Taft  viewed  the  New  Deal  as 
an  unfortunate  adventure  In  socialism. 
In  foreign  policy,  he  stoutly  opposed 
American  involvement  in  allied  efforts 
to  resist  Germany's  aggressive  alms 
under  Hitler.  He  argued  that  Germany 
posed  no  threat  to  the  western  hemi- 
sphere and  that  Involvement  with  Eu- 
rope's problems  would  only  promote 
socialism  In  this  country.  These  Isola- 
tionist views  caused  this  prominent 
freshmen  Senator  to  lose  the  1940  Re- 
publican presidential  nomination,  on 
the  sixth  ballot,  to  internationalist 
Wendell  Wlllkie.  From  1941  to  1945, 
Taft  steadfastly  opposed  the  Roose- 
velt administration's  major  foreign 
and  domestic  policies. 

This  opposition  nearly  proved  fatal 
to  Taft's  ability  to  continue  his  Senate 
career.  In  a  hotly  contested  1944  cam- 
paign. Taft  won  reelection  by  less  than 
one  percentage  point.  With  the  securi- 
ty of  a  fresh  six-year  term  ahead,  he 
retumed  to  Washington  in  1945  as  the 
Senate's  leading  Republican  and  as  a 
principal  spokesman  for  the  bipartisan 
conservative  block  that  then  dominat- 
ed both  houses  of  Congress.  For  the 
next  eight  years,  until  his  untimely 
death  In  1953.  Robert  A.  Taft  effec- 
tively exercised  enormous  power  on 
Capitol  Hill. 

"The  major  problem  facing  the 
Senate  In  1945  was  conversion  from  a 
wartime  to  a  peacetime  economy.  The 
war  had  brought  full  employment  and 
a  dramatic  Increase  in  personal 
income.  As  Germany  and  Japan  moved 
toward  surrender,  the  nation  found 
itself  without  adequate  plans  for  sus- 
taining its  robust  economy.  Americans 
entered  the  postwar  period  with  more 
money  In  the  bank  than  ever  before, 
along  with  the  determination  to  enjoy 
the  consumer  goods  that  had  been  dif- 
ficult to  obtain  during  the  wartime 


'  Pootnotet  tt  end  of  article. 


emergency.  Members  of  the  Senate 
recognized  that  there  existed  a  dan- 
gerous climate  in  which  inflation  was 
likely  to  develop  as  too  much  money 
chased  too  few  goods  across  the  eco- 
nomic landscape.' 

President  Truman  set  the  tone  for 
postwar  reconversion  efforts  in  an  ad- 
dress to  a  joint  session  of  Congress  on 
September  6,  1945.  Coming  just  four 
days  after  Japan's  formal  surrender, 
the  president's  remarks  included 
twenty-one  points  he  wished  Congress 
to  consider  in  reconstructing  the  na- 
tion's economy.  His  proposals  included 
measures  to  encourage  full  employ- 
ment, improve  collective  bargaining, 
promote  unemployment  compensa- 
tion, continue  authority  for  economic 
controls,  increase  the  minimum  wage, 
reduce  taxes,  and  provide  for  an  ex- 
panded public  works  program.* 

The  war  and  the  new  president's 
honeymoon  with  Congress  ended  at 
about  the  same  time.  When  Franklin 
Roosevelt's  death  elevated  Harry 
Truman  to  the  White  House  In  April 
1945,  Robert  Taft  expressed  cautious 
optimism  that  his  former  Senate  col- 
league would  pursue  a  more  conserva- 
tive and  less  famboyant  course  than 
his  predecessor.  Such  optimism  had 
vanished  by  the  fall  of  the  year,  how- 
ever, as  Taft  concluded  that  Truman 
would  "be  as  much  a  New  Dealer  as 
Roosevelt."  He  could  only  hope  that 
the  president  would  "not  acquire  the 
popularity  of  Roosevelt  for  election 
purposes.'  The  Ohio  Republican  com- 
plained to  friends  that  the  President 
■hasn't  got  the  background  or  educa- 
tion to  analyze  complex  economic 
problems  for  himself,  so  he  takes  what 
Is  handed  to  him  by  the  bureaus 
which  are  full  of  New  Dealers." 

Taft  and  his  Senate  allies  quickly 
capitalized  on  the  nation's  restlessness 
under  govemmental  restrictions.  Early 
in  1946.  the  Senate  reduced  corporate 
tax  rates  and  killed  the  excess  profits 
tax  that  had  plagued  American  indus- 
try during  the  war.  With  minor  excep- 
tions. Taft  held  out  for  a  balanced 
budget  and  stoutly  opposed  deficit 
spending  proposals.  He  also  fought 
vigorously  against  administration  ef- 
forts to  establish  a  permanent  Fair 
Employment  Practices  Commission. 
Although  he  helped  achieve  cloture  to 
end  a  southem  filibuster  on  this  bill, 
Taft  substituted  milder  language  that 
would  give  the  commission  merely 
powers  of  persuasion.  Like  other  well- 
meaning  legislators  of  his  era.  Taft  be- 
lieved that  the  govemment  could  not 
effectively  legislate  against  racial  dis- 
crimination. He  argued  that  "it  is  just 
about  as  difficult  to  prevent  discrimi- 
nation among  negroes  as  it  is  to  pre- 
vent discrimination  against  Republl- 

In  the  spring  of  1946,  Taft  tumed 
his  attention  to  two  increasingly  trou- 
blesome issues:  labor  unrest  and  price 
control.  With  the  war  over,  union  lead- 


ers began  to  push  for  significant  wage 
increases.  When  management  refused 
to  go  along  with  these  demands,  a 
series  of  nationwide  strikes  broke  out 
in  such  vital  industries  as  coal,  steel, 
automobiles,  and  transportation.  This 
unprecedented  labor  militance  fueled 
determination  of  many  powerful  con- 
servative members  of  Congress  to 
place  drastic  new  limits  on  unions.  As 
the  nation  lay  in  the  clutches  of  a 
paralyzing  railroad  strike  in  May  1946. 
the  Senate  accepted  Taft-sponsored 
amendments  to  the  1935  National 
Labor  Relations  Act.  This  legislation 
sought  to  establish  a  Federal  Media- 
tion Board,  largely  independent  of  the 
Labor  Department;  to  set  a  sixty-day 
cooling-off  period  before  strikes  could 
take  place;  to  provide  for  employer  in- 
volvement In  the  administration  of 
union  welfare  funds;  and  to  prohibit 
secondary  boycotts.  President  Truman 
quickly  vetoed  this  legislation  on  con- 
stitutional and  practical  grounds.  The 
House  failed  to  override  the  presi- 
dent's action,  but  Taft  vowed  to  force 
the  issue  in  the  next  Congress. 

At  the  height  of  the  rail  strike,  the 
president  appeared  before  Congress 
and  demanded  authority  to  deal  deci- 
sively with  unions  that  acted  against 
the  national  interest.  Specifically. 
Truman  wished  to  declare  a  state  of 
emergency  in  cases  where  unions 
struck  against  vital  industries  or  In  the 
mines.  This  would  allow  him  to  assure 
govemment  control  of  the  industries 
involved,  to  punish  defiant  union  lead- 
ers, and  to  draft  strikers  into  the  mili- 
tary. Within  two  hours  of  the  presi- 
dent's request,  the  House  of  Repre- 
sentatives passed  authorizing  legisla- 
tion by  a  306-13  margin.  Contrary  to 
popular  expectations,  the  Senate  re- 
fused to  go  along  with  the  hysteria 
that  had  propelled  the  measure  in  the 
House.  This  occurred  because  Taft, 
true  to  his  consistent  opposition  to 
federal  Intervention  In  the  lives  of  citi- 
zens—whether union  members  or  cor- 
porate executives— joined  forces  with 
Senator  Claude  Pepper  to  engineer 
Senate  defeat  of  the  bill  by  a  vote  of 
70  to  13.  The  Senate  eventually  passed 
a  weakended  version  that  Taft  contin- 
ued to  oppose  because  he  felt  it  violat- 
ed workers'  civil  liberties.' 

Taft  also  engaged  the  other  great 
domestic  issue  of  1946— price  control. 
By  the  end  of  the  year,  he  had  suc- 
ceeded in  his  campaign  to  remove 
most  controls.  As  his  biographer  has 
noted.  "Few  Issues  in  his  long  career 
did  more  to  stamp  him  In  the  eyes  of 
his  critics  as  a  friend  of  business  and 
an  enemy  of  the  poor  man."  *  As 
wages  increased  under  steady  union 
pressure,  the  administration  fought 
the  immediate  removal  of  wartime 
price  ceilings.  This  reduced  profit  mar- 
gins and  brought  howls  of  protest 
from  businessmen.  Taft  mistakenly  be- 
lieved that  a  removal  of  price  controls 
would  stimulate  production  which.  In 


turn,  would  satisfy  demand,  thus  stabi- 
lizing prices.  This  view  ignored  the 
fact  that  most  manufacturers  were  al- 
ready producing  close  to  capacity  and 
that  potential  demand  was  much 
greater  than  expected.  As  it  was,  pro- 
ducers of  abundant  commodities  such 
as  lumber  and  meat  were  withholding 
their  goods  from  the  market  In  an 
effort  to  force  the  administration  to 
remove  controls.  This  resulted  in 
severe  shortages.  Pew  Americans 
today  who  are  old  enough  to  remem- 
ber 1946  can  forget  the  frustration  of 
empty  meat  cases  and  the  emotion  at- 
tached to  the  news  that  black  market 
supplies  had  reached  certain  local 
stores. 

As  the  Truman  administration 
sought  an  extension  of  price  controls 
beyond  mid-1946,  Taft  used  his  posi- 
tion as  second  ranking  minority 
member  of  the  Banking  and  Ciurency 
Committee  to  oppose  this  action.  One 
of  his  amendments  outlawed  price  ceil- 
ings that  failed  to  provide  comfortable 
profit  margins  equal  to  those  of  Octo- 
ber 1941.  Truman  vetoed  the  resulting 
legislation,  after  singling  out  Taft  for 
particular  criticism.  This  left  the 
coimtry  without  any  price  controls, 
triggering  a  rapid  increase  In  prices 
and  a  resulting  public  outcry.  Within  a 
few  weeks  Congress  passed  and  the 
president  signed  a  slightly  revised 
price  control  measure,  but  it  was  too 
late  to  check  the  inflationary  impact 
of  this  fundamental  dispute  between 
Congress  and  the  White  House. 

While  many  Americans  blamed  Taft 
for  this  situation,  he  was  becoming 
recognized  as  the  preeminent  leader  of 
Senate  Republicans.  As  Congress  ad- 
journed at  mid-summer,  cover  stories 
in  both  Time  and  Newsweek  under- 
scored Taft's  increasing  prominence. 
As  the  fall  congressional  election  cam- 
paigns got  underway,  severe  shortages 
of  meat  forced  the  president  to 
remove  price  controls  on  that  com- 
modity. With  Republicans  resorting  to 
slogans  such  as  "To  Err  is  Tnunan" 
and  "Under  Truman:  Two  Families  in 
Every  Garage."  Taft  noted  happily. 
"If  Truman  wanted  to  elect  a  Republi- 
can Congress,  he  could  not  be  doing  a 
better  job." ' 

Election  day  1946  brought  disaster 
to  Democrats  in  Congress  as  Republi- 
cans took  control  of  both  Houses  for 
the  first  time  since  1930.  Republicans 
increased  their  membership  in  the 
Senate  from  38  to  51  while  the  Demo- 
crats dropped  from  57  to  45.  Among 
the  casualties  were  four  of  the  Sen- 
ate's seven  most  senior  members— 
Henrlk  Shipstead,  Burton  Wheeler, 
Robert  La  Follette,  Jr..  and  David 
Walsh.  The  new  Senate  Class  of  1946 
Included  such  conservative  Republi- 
cans as  William  Jenner  of  Indiana. 
William  Knowland  of  Califomia, 
George  Malone  of  Nevada,  Joseph  R. 
McCarthy  of  Wisconsin.  Arthur  Wat- 
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kins  of  Utah,  and  John  Williams  of 
Delaware. 

Robert  Taft  held  many  reins  of 
power  as  the  80th  Congress  got  under- 
way on  January  3.  1947.  Although  the 
title  of  majority  leader  was  conferred 
on  the  amiable  Wallace  White  of 
Maine.  White  himself  candidly  told  re- 
porters. "Taft  is  the  man  you  want  to 
see."  On  the  Senate  floor.  White  often 
turned  to  receive  signals  from  Taft. 
This  prompted  reporters  to  jokingly 
offer  the  new  Republican  leader  a 
rear- view  mirror.'" 

Joseph  R.  McCarthy's  defeat  of 
Robert  La  Follette.  Jr..  had  the  effect 
of  elevating  Taft  to  the  position  of 
senior  Republican  on  the  new  Labor 
and  Public  Welfare  Committee  as  well 
as  the  Finance  Committee.  Under  the 
recently  passed  Legislative  Reorgani- 
zation Act.  senators  could  serve  on 
only  two  major  committees  and  chair 
only  one.  Taft  reluctantly  resigned 
from  the  Banking  Committee  and  with 
equal  reluctance  accepted  the  helm  of 
the  Labor  Committee.  He  would  have 
preferred  to  chair  the  Finance  Com- 
mittee, but  that  would  have  opened 
the  labor  panel  chairmanship  to  the 
next  ranking  Republican.  Vermont's 
George  Aiken.  From  his  experience  in 
labor  matters  during  1946.  Taft 
wanted  the  Labor  Committee  to  move 
against  the  growing  power  and  mili- 
tance  of  the  unions.  George  Aiken 
seemed  reluctant  to  do  so.  and  Taft 
was  unable  to  engineer  an  arrange- 
ment to  bypass  the  independent  Ver- 
mont senator.  He  also  chaired  the 
newly  created  Republican  Policy  Com- 
mittee, a  post  that  he  inherited  by 
virtue  of  having  led  the  Republican 
Steering  Committee  since  1944.  Else- 
where in  the  Senate,  men  who  shared 
Taft's  conservative  philosophy  were 
safely  in  command  of  the  other  major 
committees.  They  included  New 
Hampshire's  Styles  Bridges  at  Appro- 
priations and  Colorado's  Eugene  Milli- 
kin  on  Finance. 

Robert  Taft  quickly  asserted  his  con- 
trol over  the  Senate's  1947  legislative 
agenda.  In  expressing  his  goals  for  the 
new  Congress.  Taft  proclaimed.  "The 
main  issue  of  the  election  was  the  res- 
toration of  freedom  and  the  elimina- 
tion or  reduction  of  constantly  in- 
creasing interference  with  family  life 
and  with  business  by  autocratic  gov- 
ernment bureaus  and  autocratic  labor 
leaders."  Although  Republicans  held 
the  Senate  by  a  modest  51-45  margin. 
Senators  Wayne  Morse  and  William 
Langer  could  not  be  counted  on  to 
follow  that  party's  lead.  Nonetheless. 
Taft  was  able  to  rely  on  such  conserva- 
tive Southern  Democrats  as  Richard 
Russell.  Walter  George,  and  Harry 
Byrd.  Sr..  to  forge  necessary  coalitions. 
Certainly  the  closeness  of  the  division 
between  the  two  parties  made  mem- 
bers more  receptive  to  party  discipline 
than  in  earlier  years  when  the  Demo- 
crats   had    held    lopsided    majorities. 


The  New  Republic  grudgingly  ac- 
knowledged Taft's  preeminence  in  ob- 
serving that  "Congress  now  consists  of 
the  House,  the  Senate,  and  Bob 
Taft."" 

Within  the  Senate's  Republican 
ranks.  Taft  experienced  the  difficul- 
ties of  any  party  leader  in  trying  to  ac- 
commodate all  factions.  In  particular, 
he  faced  considerable  unrest  from  the 
more  conservative  Republican  mem- 
bers of  the  "Class  of  1946."  Although 
Taft  had  strong  foreign  policy  views, 
he  reluctantly  deferred  to  Foreign  Re- 
lations Committee  chairman  Arthur 
Vandenberg  to  avoid  a  potentially 
crippling  party  split.  This  was  particu- 
larly stressful  for  Taft.  Believing  that 
strong  parties  were  the  bedrock  on 
which  the  American  political  system 
rested,  he  disliked  Vandenberg's  will- 
ingness to  accommodate  the  Demo- 
crats through  a  bipartisan  approach  to 
foreign  affairs. ' ' 

Taft's  style  of  leadership  found  little 
room  for  personal  warmth  or  conviv- 
iality. At  times  he  conveyed  a  sense  of 
intellectual  arrogance  that  offended 
associates.  His  biographer.  James  Pat- 
terson, observes  that  Taft  "struck 
many  people  as  abrupt,  cold,  and  inhu- 
manly efficient.  It  did  not  occur  to 
him  to  linger  with  colleagues,  to  swap 
stories,  or  to  pause  for  a  drink  after 
work.  Though  he  did  his  share  of  en- 
tertaining, he  never  grew  very  close 
personally  to  any  of  his  colleagues." 
Professor  Patterson  concludes.  "It  was 
therefore  not  surprising  that  some  of 
his  peers  in  a  body  that  treasured  the 
conviviality  of  men  like  Alben  Barkley 
of  Kentucky  and  the  courtly  geniality 
of  Richard  Russell  of  Georgia  found 
his  often  abrupt  manners  difficult  to 
understand."" 

Robert  Taft's  most  enduring  legisla- 
tive monument  and  the  major  domes- 
tic policy  accomplishment  of  the  80th 
Congress  was  that  Labor-Management 
Relations  Act  of  1947.  more  widely 
known  as  the  "Taft-Hartley  Act."  A 
version  of  this  measure,  similar  to  the 
bill  that  the  president  vetoed  the  pre- 
vious year,  arrived  in  the  Senate  in 
April  1947  after  the  House  had  passed 
It  by  a  decisive  308-107  margin. 
Through  the  first  four  months  of 
1947,  the  Labor  Committee,  under 
Taft's  leadership,  struggled  to  devise  a 
bin  that  would  mollify  hard-line  antl- 
unlonlsts  In  the  House,  survive  a  presi- 
dential veto,  and  Incorporate  the 
chairman's  support  for  labor's  right  to 
strike  and  to  bargain  collectively  with 
management.  As  In  1946,  Taft  vigor- 
ously objected  to  federal  government 
Involvement,  partlculary  its  interven- 
tion in  nationwide  strikes.  He  opposed 
provisions  to  allow  the  president  to 
seize  Industries  and  to  draft  strikers. 
He  believed  that  government's  only 
role  was  to  protect  individual  workers 
from  the  excesses  of  their  union  lead- 
ers. 


As  finally  passed  in  mld-1947,  the 
Taft-Hartley  Act  outlawed  the  "closed 
shop"  requiring  new  workers  to  join  a 
union  before  they  could  be  employed 
and  declared  illegal  certain  "unfair 
labor  practices."  These  included 
strikes  called  over  Jurisdictional  dis- 
putes between  unions,  secondary  boy- 
cotts, and  union  contributions  to  polit- 
ical campaigns.  The  act  required 
unions  to  file  financial  reports  with 
the  Labor  Department  and,  most  sig- 
nificantly, it  allowed  the  president  to 
seek  court  injunctions  delaying  strike 
action  for  an  80-day  'cooling  off" 
period.  Union  leaders  called  the  act  a 
"slave  labor  law"  because  such  injunc- 
tions forced  men  and  women  to  work 
against  their  will.  Union  leaders  also 
resented  the  insulting  provision  that 
required  union  officers  to  take  an  oath 
that  they  were  not  communists.  Thus, 
rather  than  weakening  the  union 
movement,  the  Taft-Hartley  Act 
served  to  unify  organized  labor. 

Truman  vetoed  the  Taft-Hartley 
Act,  but  the  House  quickly  overrode 
the  President's  veto  and,  after  a  28- 
hour  filibuster  led  by  Senators  Wayne 
Morse  and  Claude  Pepper,  the  Senate 
followed  suit  by  a  vote  of  68-25.  Union 
leader  Philip  Murry  expressed  labor's 
reaction  by  calling  the  sponsors  of  this 
measure  "diabolical  men  who,  seething 
with  hatred,  designed  this  ugly  meas- 
ure for  the  purpose  of  imposing  their 
wrath  upon  the  millions  of  organized 
and  unorganized  workers  throughout 
the  United  States."'*  More  than 
200.000  soft-coal  workers  Immediately 
went  on  strike  to  protest  the  Taft- 
Hartley  Act.  Senator  Taft  had  handed 
the  Democrats  a  ready-made  campaign 
issue  for  the  1948  elections. 

Beyond  labor  issues,  Taft  also  con- 
cerned himself  with  broad  economic 
policy  during  the  80th  Congress.  In  ad- 
dition to  his  other  heavy  responsibil- 
ities, Taft  took  on  the  chairmanship  of 
the  newly  created  Joint  Economic 
Committee.  In  this  capacity,  he  pro- 
moted efforts  to  reduce  federal  spend- 
ing, especially  military  spending.  He 
opposed  efforts  to  raise  the  minimum 
hourly  wage  from  sixty-five  cents  to 
seventy-five  cents.  He  also  led  the 
campaign  for  federal  tax  reduction 
that  resulted  In  Congress  sending  the 
President,  on  July  1,  1947,  an  act  de- 
signed to  save  taxpayers  $4  billion. 
President  Truman  vetoed  this  measure 
arguing  that  it  would  contribute  to  in- 
flation and  undercut  his  efforts  to 
reduce  the  government's  Indebtedness. 
Although  his  veto  was  barely  sus- 
tained, both  houses  In  the  following 
year  passed  similar  legislation  and.  in 
the  face  of  forthcoming  congressional 
elections,  managed  to  override  the  re- 
sulting second  presidential  veto. 

Conservative  House  Republicans  un- 
dermined Taft's  most  positive  accom- 
plishment of  the  1948  session.  Largely 
as    8    result    of    his    leadership,    the 
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Senate  passed,  on  April  1.  1948.  the 
first  general  aid-to-education  bill  in 
more  than  a  half  century.  He  obtained 
support  from  27  of  the  44  Senate  Re- 
publicans who  voted  on  this  $300  mil- 
lion measure.  The  House  failed  to  go 
along,  however,  with  many  of  its  mem- 
bers decrying  this  legislation  as  a  sure 
road  to  socialism. 

A  coalition  of  moderate  Republicans 
and  moderate  Southern.  Southwest- 
em.  and  border-state  Democrats  was 
largely  responsible  for  enacting  the 
Senate's  domestic  program  during  the 
80th  Congress.  Robert  Taft  managed 
this  coalition  to  produce  labor,  tax-re- 
duction, and  social  security  legislation 
that  he  hoped  would  bolster  his 
party's  prospects  for  the  1948  elec- 
tions. At  the  same  time,  this  coalition 
blocked  administration  initiatives  In 
universal  military  training,  civil  rights, 
public  housing,  aid  to  education,  and 
higher  minimum  wages.  By  mld-1947, 
the  president  concluded  that  the 
makeup  of  the  Republican  Congress 
rendered  futil  any  vigorous  campaign 
on  his  part  to  move  key  legislation, 
and  conclude  that  the  veto  would  be 
his  most  effective  weapon.  This  en- 
couraged Republican  Senate  leaders  to 
modify  the  most  objectionable  por- 
tions of  their  legislative  packages  as  a 
means  of  securing  enough  Democratic 
votes  to  override  Truman's  inevitable 
vetoes.'* 

Mr.  President,  it  was  also  at  this 
time,  late  in  1947,  that  the  Senate 
career  of  one  of  our  most  beloved  col- 
leagues had  its  beginning.  Upon  the 
death  of  Mississippi  Senator  Theodore 
G.  Bilbo,  five  men  announced  their 
candidacies  for  his  vacant  seat.  They 
included  two  members  of  the  House  of 
Representatives,  amd  three  other 
prominent  Mississippians.  Among  the 
later  group  was  a  man  whom  the  local 
press  described  as  an  "able  DeKalb 
Jurist."'*  That  gentleman  was  Judge 
John  C.  Stennis,  who  demonstrated 
his  popularity  with  a  broad  cross  sec- 
tion of  his  state's  population  by  win- 
ning that  race  with  27  percent  of  the 
total  vote.  His  closest  rival.  Represent- 
ative William  Colmer,  polled  24  per- 
cent." 

Mr.  President.  Senator  Stennis'  term 
began  on  November  5.  1947.  Last  week, 
on  November  15.  1985,  he  achieved  yet 
another  distinction  in  a  career  filled 
with  honors  and  accomplishments.  On 
that  day,  he  became  the  second  long- 
est serving  member  in  the  history  of 
the  Senate,  surpassing  Richard  Rus- 
sell's record  of  38  years  and  9  days. 
Only  Arizona's  Carl  Hayden,  among 
the  1,767  men  and  women  who  have 
sat  in  this  body,  exceeds  that  mile- 
stone with  his  record  of  41  years  and 
10  months. 

I  am  sure  that  Senator  Stennis  re- 
members well  those  emotion-filled 
days  leading  to  the  presidential  elec- 
tion of  1948.  President  Truman  be- 
lieved that  full  public  exposure  to  the 


escapades  of  what  he  labeled  as  the 
"Do-Nothing"  80th  Congress  would 
result  in  identifying  the  Republican 
Party,  as  a  whole,  with  the  most  reac- 
tionary members  of  that  Congress. 
This  was  effective  campaign  rhetoric, 
even  though  the  record  of  that  Con- 
gress was  not  as  barren  as  the  presi- 
dent would  have  liked  the  voters  to  be- 
lieve. Nor  had  that  conservative  Con- 
gress succeeded  in  dismantling  broad 
New  Deal-era  reforms.  As  Professor 
Susan  Hartmann  has  pointed  out  in 
her  excellent  study  of  this  Congress. 
"Given  the  unhospitable  atmosphere 
for  reform  and  Truman's  limitations 
as  a  legislative  leader,  the  record  of 
the  Eightieth  Congress  testified  re- 
markably to  the  acceptance  of  a  large 
role  for  the  Federal  Government  in 
the  promotion  of  economic  stability 
and  social  welfare."  She  continues: 

The  successful  attacks  on  New  Deal  pro- 
grams represented  a  limited  curtailment  of 
some  programs,  not  a  wholesale  dismantling 
of  reform  legislation.  Although  important 
restrictions  were  placed  upon  organized 
labor,  the  Taft-Hartley  act  did  not  destroy 
government  protection  of  collective  bargain- 
ing. While  tax  relief  was  granted  in  larger 
measure  to  higher  income  groups,  the  prin- 
ciple of  progressive  taxation  prevailed.  The 
Eightieth  Congress  overruled  judicial  inter- 
pretations expanding  social  security  but 
made  no  cutbacks  in  current  coverage  and 
took  a  modest  step  toward  expanding  bene- 
fits. And,  although  budget  requests  were  cut 
for  a  variety  of  programs,  the  substance  of 
each  was  left  intact.": 

Taft's  prominent  leadership  role 
during  the  80th  Congress  elevated  him 
to  the  front  rank  of  Republican  presi- 
dential hopefuls  by  the  spring  of  1948. 
His  major  apparent  rivals  were  new 
York  Governor  Thomas  E.  Dewey, 
who  had  lost  to  Roosevelt  in  1944,  and 
Minnesota  Governor  Harold  Stassen. 
Unfortunately  for  Taft,  his  aloof 
manner,  terrible  press  relations,  and  a 
poor  campaign  organization  doomed 
his  chances.  In  the  April  Nebraska  pri- 
mary he  ran  an  unconvincing  third  to 
Dewey  and  Stassen.  In  his  home  State 
of  Ohio  he  managed  to  turn  back  a 
Stassen  challenge,  but  only  at  great 
physical  and  financial  cost.  Taft  went 
Into  the  1948  Republican  convention 
at  a  tactical  disadvantage,  for  the  80th 
Congress  had  remained  in  session  until 
7:15  a.m.  on  Sunday,  the  day  before 
the  convention  was  to  open.  As  the 
proceedings  unfolded,  It  became  ap- 
parent to  Taft  that  his  organization 
simply  lacked  the  strength  and  effi- 
ciency of  Dewey's  campaign  machin- 
ery. Trailing  In  the  first  two  ballots, 
he  conceded  to  Dewey.  Ostensibly 
united  under  Dewey's  banner.  Repub- 
licans left  the  convention  confident  of 
victory  In  November. 

Three  weeks  later,  as  Taft  prepared 
to  relax  for  the  remainder  of  the 
summer.  President  Truman  startled 
the  Nation  by  aimounclng  at  the 
Democratic  convention  that  he  was 
calling  the  Republican-controlled  Con- 


gress back  into  a  special  session  "to 
get  the  laws  the  people  need."  The 
President  shrewdly  placed  the  Repub- 
licans on  the  defensive  by  demanding 
that  their  congressional  members  In- 
crease the  minimum  wage,  control 
high  prices,  and  pass  legislation  for 
public  housing  and  aid  to  education.  If 
Republican  leaders  failed  to  follow 
Trvmian's  direction,  he  would  charge 
them  with  neglecting  Issues  vital  to 
the  national  interest. 

While  some  Republican  congression- 
al leaders  believed  the  best  tactic 
would  be  to  adjourn  the  session  as 
soon  as  it  met,  Taft  refused  to  fall  Into 
the  President's  trap.  He  successfully 
counseled  other  members  of  his 
party's  high  command  to  allow  both 
Houses  to  meet  briefly,  pass  some 
minor  legislation,  and  then  adjourn. 
Consequently.  Congress  met  for  two 
weeks  and  adjourned  on  Augtist  7. 
That  short  cession  aggravated  tensions 
between  Republican  factions  in  the 
Senate.  Liberal  Republicans  succeeded 
in  reporting  for  floor  action  the  public 
housing  bill  that  Taft  had  supported 
earlier  in  the  session.  Taft  opposed 
these  tactics  and  ended  up  engineering 
defeat  of  his  own  measure.  This 
prompted  Democratic  leader  and  vice 
presidential  candidate  Alben  Barkley 
to  observe  that  "the  Senator  from 
Ohio  apparently  has  surrendered  his 
position."  It  also  gave  Tnmian  the  op- 
portunity to  chide  the  Republican 
leader  by  charging  that  after  losing 
his  party's  nomination.  "Taft  didn't 
have  to  carry  on  his  pretense  of  caring 
about  the  needs  of  the  people.  He 
could  act."  the  President  continued, 
"in  his  real  character— as  a  cold-heart- 
ed, cruel  aristocrat."'" 

During  the  fall  campaign  Taft  and 
Dewey  quickly  parted  company,  split- 
ting, as  in  the  1940  contest.  Into  two 
Ideological  and  geographical  camps. 
Dewey  rallied  his  party's  eastern,  lib- 
eral-internationalist wing  while  Taft 
consolidated  the  traditionalist  mld- 
westem-isolationlst  bloc.  Dewey's  cam- 
paign and  his  party's  confidence  about 
victory  caused  many  Republican 
voters  to  stay  at  home  on  election  day. 
The  result,  as  we  know,  was  Truman's 
surprising  victory. 

Earlier  In  the  year.  Senate  Demo- 
cratic Secretary  Leslie  Biffle,  fearing 
the  consequences  for  his  party  in  the 
Senate  of  a  Truman  loss,  worked  dili- 
gently to  assemble  a  strong  slate  of 
prominent  Democratic  challengers 
that  would  ensure  return  of  Democrat- 
ic control.  Biffle's  strategy  paid  off 
handsomely  as  the  Democrats  gained 
nine  seats  and  thus  recaptured  the 
Senate  by  a  54  to  42  margin. 

The  Senate  Class  of  1948.  by  any 
measuie,  came  to  be  regarded  as  one 
of  the  most  remarkable  freshman 
classes  In  modem  times.  Its  Democrat- 
ic members  Included  our  distinguished 
colleague  from  Louisiana,  thirty-year- 
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old  Russell  Long:  former  Secretary  of 
Agriculture  Clinton  Anderson  of  New 
Mexico;  the  crusading  mayor  of  Min- 
neapolis. Hubert  Humphrey:  Paul 
Douglas,  the  liberal  economist  from 
the  University  of  Chicago:  Robert 
Kerr,  the  millionaire  former  Governor 
of  Oklahoma:  Tennessee-progressive 
Estes  Kefauver:  and  former  Texas 
Congressman  Lyndon  B.  Johnson, 
whose  87-vote  margin  earned  for  him 
the  nickname  "Landslide  Lyndon." 

Most  of  the  fourteen  Democrats 
among  the  Senate's  eighteen  new 
members  had  significantly  outpoUed 
the  President  in  their  respective 
States.  Columnists  Rowland  Evans 
and  Robert  Novak  later  observed  that 
this  class,  "perhaps  the  most  publi- 
cized band  of  freshmen  in  Senate  his- 
tory, /consisted  of/independent  per- 
sonalities whose  ambitions,  idiosyncra- 
cies.  and  rivalries  were  to  shape  the 
history  of  the  Senate  auid  the  nation 
for  the  next  decade."  '• 

As  the  new  Senate  convened  on  Jan- 
uary 3,  1949.  the  Republicans  found 
themselves  back  in  their  accustomed 
role  as  the  minority  party.  Republican 
Senators  Henry  Cabot  Lodge.  William 
Knowland,  and  Irving  Ives  blamed 
Dewey's  defeat  on  the  negative  record 
of  the  80th  Congress  and  they  called 
for  fresh  Senate  party  leadership. 
With  the  retirement  of  Wallace 
White,  the  party's  nominal  Majority 
leader,  the  Lodge  faction  sought  to 
oust  Taft  as  chairman  of  the  Republi- 
can Policy  Committee  and  to  prevent 
the  election  of  Nebraska's  Kenneth 
Wherry  as  floor  leader.  The  dissidents 
proposed  a  slate  that  included  Lodge 
as  chairman  of  the  Policy  Committee, 
Knowland  as  floor  leader,  and  Lodge's 
Massachusetts  colleague  Leverett  Sal- 
tonstall  as  party  whip.  When  the  votes 
were  counted,  however,  Taft  and 
Wherry  won  easily.  To  mollify  the  dis- 
sidents, they  allowed  Saltonstall  to 
become  whip  and  they  placed  him  and 
Irving  Ives  on  the  Policy  Committee.'" 

The  newly  victorious  Democrats,  for 
their  part,  selected  Scott  Lucas  of  Illi- 
nois as  floor  leader  to  replace  Alben 
Barkley  who  had  been  elected  Vice 
President.  Lucas  had  served  as  Demo- 
cratic Whip  in  the  previous  Congress, 
but  he  lacked  the  finesse  and  experi- 
ence of  Barkley,  who  had  been  floor 
leader  since  1937.  Lucas  faced  a  diffi- 
cult task,  for  only  forty  of  the  Sen- 
ate's fifty-four  Democrats  regularly 
voted  for  administration  programs.  In 
spite  of  his  robust  build  and  great 
stamina.  Lucas  began  to  show  signs  of 
strain  under  the  pressures  of  his  new 
position.  In  1949,  after  an  exhausting 
filibuster  over  civil  rights  legislation, 
the  57-year-old  senator  was  hospital- 
ized for  three  weeks  suffering  from  a 
stomach  ulcer." 

Despite  the  factionalism  among  Re- 
publicans and  their  return  to  minority 
status.  Taft  maintained  his  effective- 
ness and  balance.  Campaign  rhetoric 


aside.  President  Truman  confided  to  a 
friend  that  he  believed  Taft  was  "a 
high  class  man.  He  is  honest,  intelli- 
gent, and  extremely  capable  .  .  .""  A 
poll  of  200  Washington  newsmen 
awarded  Taft  the  designation  of 
"best"  Senator.  (William  Jenner  of  In- 
diana was  voted  the  "worst.") 

Fresh  from  his  surprise  election  vic- 
tory. President  Truman  had  come  to 
Capitol  Hill  in  January  1949  to  enun- 
ciate a  program  that  consolidated  the 
domestic  initiatives  that  he  had  been 
seeking  since  becoming  chief  executive 
in  1945.  Declaring  that  "every  segment 
of  our  population  and  every  individual 
has  a  right  to  expect  from  our  govern- 
ment a  fair  deal, "  Mr.  Truman  out- 
lined his  plan  to  spur  economic 
growth,  restrain  inflation,  reduce  the 
national  debt,  streamline  the  execu- 
tive branch,  and  improve  the  quality 
of  social  services.*' 

The  President  assigned  a  high  priori- 
ty to  civil  rights  legislation  within  his 
"Fair  Deal"  proposals.  Although  he 
was  able  to  take  limited  executive 
action  in  this  direction,  such  as  ending 
racial  segregation  at  Washington's  Na- 
tional Airport  and  at  his  own  inaugu- 
ration, he  resJized  that  Congress  held 
the  key  to  reform.  In  the  Senate,  in- 
terpretation of  the  cloture  rule  would 
determine  whether  civil  rights  legisla- 
tion stood  a  chance  of  success.  During 
the  previous  year.  Senator  Arthur 
Vandenberg,  as  president  pro  tempore, 
had  ruled  that  cloture  could  not  be  in- 
voked on  motions  to  consider  legisla- 
tion. This  destroyed  cloture,  as  a 
debate  limiting  device,  for  the  remain- 
der of  the  80th  Congress.  In  1949, 
however.  Senate  Republican  leaders 
offered  to  allow  cloture  on  any  motion 
or  measure.  Senator  Majority  Leader 
Lucas  failed  to  capitalize  on  this  offer, 
thus  permitting  those  Senators  who 
opposed  cloture  to  preserve  Vanden- 
berg's  earlier  interpretation.'* 

Subsequently,  both  floor  leaders  pre- 
sented a  cloture  motion,  signed  by 
thirty-three  Senators,  to  shut  off 
debate  on  the  motion  to  overturn  Van- 
denberg's  ruling.  Vice  President  Bark- 
ley ruled  favorably  on  the  motion,  but, 
on  appeal  from  his  decision,  the 
Senate  immediately  reversed  the 
ruling.  This  action,  engineered  by  Sen- 
ators Vandenberg  and  Richard  Rus- 
sell, led  to  a  further  restriction  on  the 
Senate's  ability  to  obtain  cloture.  On 
March  17,  1949,  the  Senate  adopted  a 
resolution  that  required  a  constitu- 
tional two-thirds  of  all  Senators, 
rather  than  two-thirds  of  those 
present  and  voting,  to  invoke  cloture. 
This  doomed  the  portion  of  the  ad- 
ministration's civil  rights  program 
that  required  congressional  approval. 

In  the  area  of  public  housing,  the 
President  looked  to  Robert  Taft  and 
to  southern  conservatives  for  support. 
He  sought  to  strengthen  and  extend 
rent  controls  and  to  add  more  than 
800,000  public  housing  units  to  the  na- 


tion's Inventory.  The  President's  aides 
needlessly  antagonized  Taft  by  giving 
him  only  an  hour  to  study  the  admin- 
istration bill  before  it  was  introduced. 
Although  Taft  retaliated  by  Introduc- 
ing his  own  bill,  he  eventually  recon- 
ciled his  differences  with  the  adminis- 
tration. Despite  the  efforts  of  the  real 
estate  lobby  to  kill  the  legislation  by 
inserting  a  provision  to  prevent  racial 
discrimination  In  public  housing,  their 
efforts  were  turned  aside  and  the 
President  signed  the  Housing  Act  In 
mid-summer. 

Most  of  the  President's  other  domes- 
tic policy  initiatives  ran  into  fatal  op- 
position in  the  Senate  or  House.  Only 
four  months  Into  the  1949  congres- 
sional session,  Mr.  Truman  reluctantly 
agreed  to  cut  back  on  his  legislative 
agenda.  When  Democratic  Leader 
Scott  Lucas  leaked  that  news  to  the 
press,  the  President  exploded  with 
anger.  At  one  point,  with  characteris- 
tic sarcasm,  he  charged  that  the  Sen- 
ate's Democratic  leaders  did  "not  have 
the  guts  of  a  gnat."  ••  The  President's 
anger  flared  again  when  the  Senate 
Armed  Services  Committee  voted  to 
table  the  nomination  of  his  close 
friend,  former  Senator  and  Washing- 
ton state  governor  Monrad  Wallgren, 
as  chairman  of  the  National  Security 
Resources  Board.  The  committee's  ma- 
jority argued  that  this  was  too  Impor- 
tant a  post  to  treat  as  a  patronage 
plum  for  a  recently  defeated  Demo- 
cratic governor.  Senator  Harry  Byrd. 
Sr.,  expressed  frustration  that  Wall- 
gren had  already  arrtinged  to  have  sev- 
eral of  his  key  lieutenants  appointed 
to  positions  on  the  board  before  the 
Senate  had  worked  its  will  in  the 
matter. 

This  followed  an  earlier  series  of  dis- 
putes during  which  Senators  accused 
the  President  of  appointing  cronies  to 
key  government  posts.  In  1946,  his 
nominees  to  the  Reconstruction  Fi- 
nance Corporation  and  the  Federal 
Reserve  Bosu-d  were  confirmed  only 
after  much  difficulty.  During  that 
same  year,  the  Senate,  detecting  possi- 
ble influence  peddling,  forced  the 
President  to  withdraw  the  nomination 
of  California  oil  man  Edwin  Pauley  to 
be  Under  Secretary  of  the  Navy.  A 
year  later,  the  President  waged  a  diffi- 
cult, but  ultimately  successful,  cam- 
paign to  obtain  confirmation  for  his 
appointees  to  head  the  Atomic  Energy 
Commission  and  the  Tennessee  Valley 
Authority.  Finally.  In  1949.  the  Senate 
rejected  two  major  presidential  ap- 
pointments. The  first  was  Leland  Olds. 
Oil  and  gas  interests,  with  the  assist- 
ance of  Lyndon  Johnson,  vigorously 
opposed  his  nomination  to  a  third 
term  on  the  Federal  Power  Commis- 
sion. The  other  was  Carl  Ilgenfritz, 
who  refused  to  take  the  chairmanship 
of  the  Munitions  Board,  at  an  annual 
salary  of  $14,000,  unless  he  could 
retain  his  (70,000  salary  as  a  steel  ex- 
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ecutive.  At  that  time.  Members  of 
Congress  earned  only  $12,500  per 
year! »" 

The  President  also  ran  into  congres- 
sional resistance  on  his  efforts  to 
repeal  the  Taft-Hartley  Act.  The  like- 
lihood of  repeal  dropped  from  slim  to 
none  in  June  1949  when  United  Mine 
Workers  President  John  L.  Lewis  de- 
clared a  series  of  week-long  vacations 
for  coal  miners.  This  came  in  retalia- 
tion against  mine  owners'  efforts  to 
reduce  employee  benefits  to  compen- 
sate for  the  financial  reverses  brought 
on  by  a  decline  in  the  market  for  coal. 
Robert  Taft  could  not  have  been  hap- 
pier, for  this  action  demonstrated  to 
him  and  to  many  of  his  Senate  col- 
leagues the  value  of  the  Taft-Hartley 
Act's  controls  on  organized  labor.  A 
major  coal  strike  lasted  from  late  Sep- 
tember until  mid-November  1949. 
Early  in  1950,  a  series  of  wildcat 
strikes  forced  the  President  to  resort 
to  the  machinery  provided  by  Taft- 
Hartley.  When  the  miners  refused  to 
obey  Lewis'  order  to  return  to  work, 
the  President  sought  a  contempt  cita- 
tion against  Lewis  and  the  United 
Mine  Workers.  On  the  grounds  that  It 
lacked  evidence,  the  court  refused  to 
issue  the  citation.  When  Truman  then 
asked  Congress  for  authority  to  seize 
the  mines,  the  miners  and  owners 
quickly  agreed  on  a  new  contract. 

Labor  unrest  dominated  relations  be- 
tween the  Senate  and  the  President 
for  the  remainder  of  his  term  In  office, 
as  trouble  flared  In  the  steel,  tele- 
phone, Eiluminum,  and  railway  indus- 
tries. Nonetheless,  the  Senate  agreed 
to  several  measures  improving  the  lot 
of  the  nation's  workers.  These  includ- 
ed an  increase  in  the  minimum  wage 
and  legislation  to  expand  Social  Secu- 
rity benefits. 

Trimian  and  the  Senate  quickly 
locked  horns  over  the  rapidly  growing 
government  deficit.  A  tax  cut  In  1948 
had  produced  a  deficit  of  $1.8  billion 
for  fiscal  1949.  This  was  three  times 
greater  than  the  President's  own  eco- 
nomic advisors  had  earlier  estimated. 
The  prediction  of  $5.5  billion  for  the 
coming  year  was  even  more  alarming. 
Yet,  the  onset  of  a  recession  In  mid- 
1949  destroyed  the  President's  efforts 
for  a  tax  Increase  to  offset  this  deficit. 
As  the  gross  national  product  fell  and 
unemployment  rose.  Members  of  Con- 
gress were  in  no  mood  to  support  in- 
creased taxation.  Neither  was  the 
President  willing  to  call  for  a  reduc- 
tion in  federal  expenditures.  This  im- 
passe guaranteed  that  the  deficit 
would  continue  to  expand." 

Robert  Taft  and  Harry  Trviman 
worked  with  the  Senate's  Democratic 
leadership  to  pass  major  legislation 
providing  federal  aid  to  elementary 
and  secondary  education.  The  bill  died 
in  the  House,  however,  victim  of  a  dis- 
pute over  allocation  of  funds  to  paro- 
chial and  racially  segregated  schools. 
The   fate   of   this   legislation   seemed 


typical  of  that  awaiting  other  domes- 
tic policy  measures.  Powerful  coali- 
tions assembled  to  block  presidential 
initiatives,  resulting  in  a  relatively  un- 
impressive record  for  the  administra- 
tion. Few  members  of  the  Senate  saw 
any  strong  reason  to  give  the  presi- 
dent their  complete  and  unwavering 
support.  Many  felt  that  his  agenda 
was  simply  too  full  to  permit  establish- 
ment of  clear  priorities  and  goals. 
Most  Democratic  Members  who  won 
election  in  1948  correctly  believed  that 
their  victories  were  achieved  without 
much  assistance  from  the  President's 
coattalls. 

Mr.  Truman  gave  vent  to  his  grow- 
ing frustration  with  Congress  on  nu- 
merous occasions.  He  argued  that  the 
Twenty-second  Amendment  to  the 
Constitution,  limiting  presidential 
terms,  should  have  placed  a  twelve- 
year  restriction  on  congressional  serv- 
ice to  prevent,  in  his  words,  the  "fossil- 
Izatlon  of  key  committees."  He  added 
that  "there  are  old  time  Senators  who 
even  Louis  XIV  of  Prance  and  George 
I  of  England  look  like  shining  liber- 
als." And  he  forecast  that  a  limit  on 
congressional  service  would  "help  cure 
senility  and  seniority— both  terrible 
legislative  diseases."  ** 

Actually,  compared  to  his  record 
with  the  previous  and  subsequent  Con- 
gress, Mr.  Truman's  record  with  the 
81st  Congress  was  relatively  impres- 
sive. Together  they  had  achieved  nota- 
ble advances  in  the  fields  of  housing, 
Social  Security,  government  efficien- 
cy, and  minimum  wage  legislation.  His 
agenda  remained  unachieved,  howev- 
er, in  the  areas  of  education,  civil 
rights,  agriculture,  labor,  health  care, 
and  taxation. 

Professor  Donald  McCoy,  in  his 
recent  biography  of  Harry  Truman, 
provides  a  useful  summary  of  the  rela- 
tions between  Congress  and  the  White 
House  during  the  1949-1950  sessions. 

Congress  was  beyond  the  control  of  the 
White  House.  There  were  usually  enough 
Democratic  and  Republican  conservatives, 
as  well  as  recalcitrants.  In  Congress  to  block 
administration  proposals  on  domestic  affairs 
and  to  cause  major  battles  occasionally  even 
on  foreign  policy.  And  this  coalition  was 
well  organized,  especially  In  the  Senate. 
Senator  Paul  H.  Douglas  wrote:  "Its  mem- 
bers always  showed  up  for  roll  calls,  and  Its 
power  was  occasionally  flaunted,  as  when 
Harry  P.  Byrd  and  Robert  A.  Taft  sat  to- 
gether on  the  floor  checking  the  list  of  sen- 
ators and  sending  out  for  the  absent  or  the 
few  recalcitrants."  Whatever  Truman  Bind 
his  allies  In  Congress  did  was  usually 
deemed  to  be  wrong.  When  they  were  mod- 
erate, it  was  usually  taken  as  a  sign  of  weak- 
ness: when  they  were  bold.  It  was  taken  as 
an  attack.  They  had  neither  the  weapons 
nor  the  ability  to  turn  the  president's 
narrow  1948  election  victory  Into  substantial 
legislative  success.  The  congressional  Demo- 
crats were  at  least  as  badly  split  as  they  had 
been  In  the  80th  Congress,  and  the  most 
conservative  of  them  usually  were  in  control 
of  committees.  The  Republicans  would 
prove  to  be  less  amenable  to  agreeing  with 
the    administration    than    they    had    been 


before:  they  may  have  lost  in  1948.  but  they 
were  planning  to  win  again  soon.'* 

By  the  summer  of  1950,  the  out- 
break of  hostilities  in  Korea  and  the 
forthcoming  congressional  elections 
put  an  end  to  Senate  action  on  domes- 
tic policy  matters.  In  November, 
Robert  Taft  easily  turned  back  a 
Democratic  challenger  to  win  a  third 
Senate  term.  Achieving  a  margin  of 
victory  larger  than  that  of  any  other 
Republican  Senator  that  year,  Taft 
once  again  moved  to  the  forefront  of 
his  party's  presidential  hopefuls.  He 
had  taken  a  prominent  position  of  na- 
tional party  leadership  during  the 
campaign,  charging  the  Truman  ad- 
ministration with  responsibility  for 
"losing"  China  to  the  commimists,  for 
high  prices,  for  the  conflict  In  Korea, 
and  for  government  corruption.  Other 
Republican  candidates  fared  equally 
well  as  that  party  gained  five  Senate 
seats.  This  brought  the  margin  to  49 
Democrats  and  47  Republicans. 

Among  Democrats,  the  most  promi- 
nent fatality  was  majority  leader  Scott 
Lucas.  Absorbed  by  his  duties  in 
Washington,  he  failed  to  Invest  the 
necessary  time  and  energy  in  his  own 
reelection  campaign.  Consequently  the 
voters  of  Illinois  retired  him  In  favor 
of  former  Pekin  Congressman  Everett 
McKinley  Dlrksen.  Certainly,  Lucas 
was  caught  In  a  difficult  position.  As 
writers  Roland  Evans  and  Robert 
Novak  later  observed,  "The  job  of 
Senate  Majority  Leader  in  that  era 
was  a  misery  without  splendor.  While 
Russell  and  Taft  pulled  the  strings 
from  the  cloakroom,  the  'leader'  was 
out  there  on  the  floor  trying  to  keep 
the  Senate's  creaky  machinery  in  op- 
eration. While  Truman  hurled  his  leg- 
islative thunderbolts  from  the  White 
House— and  conveniently  all  but 
forgot  them— Lucas  was  required  to 
make  a  nominal  effort  to  catch  and 
pass  them."  '°  Lucas  subsequently  ac- 
knowledged that  his  2  years  as  floor 
leader  were  the  worst  of  his  entire  life. 

There  were  other  prominent  Demo- 
cratic casualties  In  the  1950  election. 
One  was  majority  whip  Frsmcis  Myers, 
who  lost  his  seat  to  Pennsylvania's  Re- 
publican Governor,  James  Duff. 
Armed  Services  Committee  chairman 
Millard  Tydlngs  was  beaten  by  John 
Marshall  Butler,  a  protege  of  Joseph 
R.  McCarthy.  On  the  Republican  side. 
Representative  Richard  Nixon  won  a 
bitter  Senate  campaign  against  Demo- 
cratic congresswoman  Helen  Gahagan 
Douglas. 

At  the  start  of  the  82nd  Congress  In 
1951,  with  Lucas  and  Myers  gone, 
Richard  Russell  and  other  Senate 
party  elders  looked  for  replacements 
who  would  be  willing  to  take  on  the 
headaches  that  were  certain  to  come 
to  floor  leaders  In  dealing  with  an  in- 
creasingly unpopular  administration. 
For  majority  leader,  they  recruited  Ar- 
izona's affable  Ernest  McFarland,  who 
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was  facing  a  difficult  race  in  1952.  To 
fill  the  post  of  majority  whip,  the 
E>emocratic  high  command,  at  the 
urging  of  Oklahoma's  Robert  Kerr, 
settled  on  a  member  who  had  been  in 
this  body  for  only  2  years— the  Junior 
Senator  from  Texas.  Lyndon  B.  John- 
son, about  whom  I  shall  have  more  to 
say  in  my  next  address  in  this  series. 

The  Senate  of  the  82nd  Congress, 
preoccupied  with  the  Korean  Conflict, 
foreign  policy,  and  the  1952  Presiden- 
tial elections,  accomplished  little  in 
the  domestic  field.  Robert  Taft.  seek- 
ing the  Republican  Presidential  nom- 
ination, worked  hard  to  avoid  unneces- 
sary criticism  as  an  obstructionist  in 
domestic  issues  and  he  took  on  an  atti- 
tude of  accommodation  that  led 
Democratic  Senator  Paul  Douglas  to 
label  him  'the  uncrowned  leader  of 
the  Senate."  He  joined  with  Hubert 
Humphrey  to  modify  the  Taft-Hartley 
Act's  provisions  regarding  union  shop 
elections.  He  supported  legislation 
that  provided  a  more  favorable  tax 
treatment  for  farm  cooperatives,  and 
he  temporarily  dropped  his  objections 
to  deficit  financing  under  the  pressure 
of  the  wartime  emergency.  Taft  also 
sought  to  protect  himself  from  his 
own  party's  eastern  wing  that  had 
denied  him  the  nomination  in  1948. 

These  latter  efforts  ultimately  failed 
for  Taft.  as  his  party,  meeting  in  Chi- 
cago in  July  1952  gave  the  nomination 
to  General  Dwight  Eisenhower  by  a 
first  ballot  vote  of  595  to  500.  Shortly 
thereafter,  the  Democrats  nominated 
Adlai  Stevenson  to  carry  their  Presi- 
dential standard.  After  a  long  and  dif- 
ficult campaign,  the  Republicans  cap- 
tured the  White  House  for  the  first 
time  since  the  election  of  1928.  Win- 
ning more  than  55  percent  of  the  pop- 
ular vote— the  largest  such  margin 
since  Franklin  Roosevelt's  1936  victo- 
ry-Eisenhower also  brought  in  suffi- 
cient margins  to  return  both  the 
Senate  and  the  House  to  Republicsui 
control. 

After  the  convention.  Taft  tried  to 
overcome  his  disappointment  at  losing 
what  he  recognized  was  his  last  chance 
to  gain  the  White  House.  He  advised 
General  Eisenhower  on  prospective 
Cabinet  nominees,  but  the  President- 
elect seemed  to  take  his  counsel  from 
other  sources.  Taft  was  particularly 
disheartened  that  Eisenhower  ignored 
his  suggestion  that  Senator  Harry 
Byrd.  Sr..  become  Secretary  of  the 
Treasury.  He  believed  that  Byrd  would 
have  been  able  to  construct  a  powerful 
alliance  between  Republicans  and  con- 
servative Democrats  in  Congress.  The 
Ohio  Senator's  irritation  with  Eisen- 
hower intensified  when  he  learned 
that  the  President-elect  had  named  an 
Ohio  steel  executive.  George  Hum- 
phrey, to  that  post  without  bothering 
to  ask  his  opinion." 

The  supreme  insult  to  Taft.  univer- 
sally regarded  as  "Mr.  Republican", 
came   when   Eisenhower   selected,    as 


Labor  Secretary.  Martin  Durkin.  a 
plumber's  union  president,  a  Demo- 
crat, and  an  avowed  foe  of  the  Taft- 
Hartley  Act.  News  of  the  appointment 
reached  Taft  while  he  was  at  lunch  in 
the  Senators'  Dining  Room.  Senator 
Prescott  Bush,  the  father  of  our  dis- 
tinguished Vice  President,  later  re- 
counted that  Taft  "nearly  exploded." 
As  the  senior  Republican  on  the  Labor 
Committee  and  author  of  the  Taft- 
Hartley  legislation.  Taft  could  not  un- 
derstand Eisenhower's  decision.  Ac- 
cording to  Senator  Bush.  Taft  said. 
"This  is  incomprehensible!  It  is  incred- 
ible that  this  appointment  could  have 
been  made  without  consulting  any  of 
us."  "  The  Republican  leader  told  an 
associate  that  this  "was  the  first  repu- 
diation by  the  General  of  the  position 
he  took  in  the  campaign  and  in  my 
conference  with  him.  I  don't  know 
whether  he  realizes  that,  but  if  he 
doesn't  he  is  very  stupid  indeed."  " 
Meanwhile.  Democrats  Joked  that  Ei- 
senhower's rather  conservative,  busi- 
ness-oriented Cabinet  included  "eight 
millionaires  and  a  plumber. " 

Before  the  Durkin  appointment. 
Taft  had  seriously  considered  accept- 
ing the  post  of  majority  leader  in  the 
1953  session.  That  incident  caused  him 
to  hesitate.  As  he  did  so.  Eisenhower 
supporters  suggested  that  New  Hamp- 
shire Senator  Styles  Bridges  would  be 
an  excellent  floor  leader.  Senator 
Bridges  had  served  briefly  as  minority 
leader  following  the  death  of  Kenneth 
Wherry  in  1951.  Bridges  preferred, 
however,  to  take  on  the  chairmanship 
of  the  Appropriations  Committee  as 
well  as  to  become  the  Senate's  Presi- 
dent pro  tempore.  Speculation  then 
centered  on  California's  William 
Knowland.  At  that  point.  Taft  made 
up  his  mind  to  become  floor  leader. 
With  the  president's  endorsement,  he 
was  unanimously  elected  to  that  post 
at  the  start  of  the  83rd  Congress.  " 

Clearly.  Eisenhower's  landslide  vic- 
tory in  1952  reflected  his  enormous 
personal  popularity,  but  his  popularity 
failed  to  transfer  directly  to  that 
year's  congressional  races.  In  the 
House.  Republicans  picked  up  only  22 
seats  giving  them  a  bare  three-vote 
majority.  In  the  Senate  the  margin  of 
Republican  control  was  equally  slim 
with  48  Republicans,  47  Democrats 
and  one  Independent— Oregon's 
Wayne  Morse. 

Disaffected  with  Elsenhower  and  his 
platform.  Morse  had  resigned  from 
the  Republican   party   In  September 

1952.  noting.  "I  didn't  leave  the  Re- 
publican Party.  The  Republican  Party 
left  me. "  When  Morse  arrived  In  the 
Senate  Chamber  on  opening  day  In 

1953.  he  carried  a  metal  folding  chair 
that  he  was  prepared  to  place  In  the 
center  aisle.  Party  leaders  persuaded 
him  to  take  a  seat  In  the  front  row  on 
the  Republican  side,  but  they  proceed- 
ed to  oust  him  from  the  Armed  Serv- 
ices   and    Labor    committees.    After 


much  dispute.  Morse  ended  up  on  the 
District  of  Columbia  and  Public  Works 
committees.  Two  years  later  he  joined 
the  Democratic  Party. " 

Among  the  sixteen  members  of  the 
incoming  Senate  freshmen  class  of 
1952  were  35-year-old  former  Repre- 
sentative John  F.  Kennedy;  former  Air 
Force  Secretary  Stuart  Symington; 
Montana's  Mike  Mansfield;  Washing- 
ton's Henry  Jackson;  Tennessee's 
Albert  Gore.  Sr.;  and  our  distinguished 
colleague  from  Arizona.  Barry  Gold- 
water,  fresh  from  his  victory  over 
former  Democratic  Leader.  Ernest 
McFarland. 

As  the  83rd  Congress  got  underway. 
Robert    Taft   settled    into    a   smooth 
working    relationship    with    President 
Eisenhower  and  the  new  Democratic 
leader.  Lyndon  Johnson.  Due  in  part 
to    the    closeness    of    the    majority 
party's  margin  of  control  and  in  part 
to  Taft's  skillful  leadership,  the  Re- 
publicans   maintained    an    unusually 
high   degree   of   party   unity   on   key 
votes.  Taft  effectively  restrained  dis- 
ruptive elements  within  his  party  and 
within  the  administration.  Those  who 
had  observed  him  over  the  years  noted 
a  decided  change  in  his  demeanor.  As 
one  journalist  wrote,  he  seemed  "re- 
laxed and  genial.  He  moves  about  the 
floor  wreathed  in  smiles,  a  friend  of  all 
men,  almost  a  gladhander."  For  the 
first  time  In  his  Senate  career  he  was 
the  official  leader  of  this  body's  ma- 
jority party,  with  a  president  of  his 
own  party  In  the  White  House.  As  one 
historian  explained  it.  Taft  was  "at 
last  freed  from  his  heritage.  Trained 
to  serve,  he  had  entered  public  life. 
Raised  to  excel,  he  had  aimed  for  the 
top.  Now  at  the  age  of  sixty-three,  he 
knew  he  could  do  no  more  than  he  was 
doing;  he  had  found  his  station  in  life, 
perhaps  his  place  in  history."  *• 

Mr.  President,  at  the  very  moment 
that  Robert  Taft  seemed  to  be  on  top 
of  the  world,  tragedy  struck.  Late  In 
April,  an  ache  In  his  hip  spread  to  his 
thighs  and  then  to  most  of  his  joints. 
Increasingly,  he  had  trouble  walking 
and  he  suffered  a  persistent  fever.  His 
physicians  were  Initially  unable  to  di- 
agnose his  Illness.  After  weeks  of  tests, 
however,  they  discovered  that  he  had 
cancer.  With  great  courage  and  deter- 
mination, Taft  tried  to  maintain  his 
taxing  daily  pace.  He  insisted  on  keep- 
ing the  nature  of  his  Illness  from  the 
public.  As  the  weeks  passed,  however, 
and  as  his  physical  appearance  re- 
vealed the  disease's  ravages,  he  real- 
ized that  his  days  were  numbered.  By- 
passing party  whip  Leverett  Salton- 
stall,  he  asked  William  Knowland  to 
take  over  the  leadership  for  the  re- 
maining weeks  of  session.  Soon  the 
Senate  and  the  country  learned  the 
distressing  news  and  reax;ted  with 
shock  and  dismay.  After  conducting  an 
extended  series  of  tests  and  explorato- 
ry surgery,  his  doctors  discovered  that 
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cancer  had  spread  throughout  his 
body.  By  then  it  was  only  a  matter  of 
time. 

Inspector  Leonard  Ballard  of  the 
U.S.  Capitol  Police,  a  West  Virginian, 
recently  recalled  Taft's  final  days. 

Senator  Bob  Taft— now  he  would  walk 
down  the  corridor  and  he  never  spoke  to 
you.  He  never  spoke  to  another  senator.  He 
was  always  preoccupied.  But  when  he  got  on 
crutches,  you  remember  he  got  cancer,  he 
would  come  down  to  the  door  and  wait  for 
his  car— he  would  sit  there  at  the  desk— I'd 
be  there.  And  he  said  to  me,  "It's  a  shame 
that  I  didn't  get  on  these  things  a  long  time 
ago.  I'm  seeing  so  many  nice  people  that  I 
never  recognized  before."  I  liked  Taft.  his 
office  was  awful  nice— a  good  staff." 

The  end  came  for  Taft  on  the  morn- 
ing of  July  31.  1953.  Two  days  later, 
his  body  lay  in  state  in  the  Capitol  Ro- 
tunda, just  as  his  father's  had  twenty- 
three  years  earlier.  He  was  then  re- 
turned to  his  native  Cincinnati  and 
laid  to  rest  In  a  gentle  slope  behind 
the  Presbyterian  Church.  A  small 
marker  reads  simply,  "Robert  A.  Taft: 
United  States  Senator.  1889-1953." 

Mr.  President.  I  believe  that  Robert 
Taft's  biographer.  James  Patterson, 
has  written  a  most  fitting  epitaph  to 
this  illustrious  Senator,  noting  that 
Senator  Taft's  triumphs  far  outnum- 
bered his  disappointments.  Patterson 
observes: 

He  enjoyed  power  In  the  Senate  matched 
by  few  men;  and  he  ordinarily  wielded  It  re- 
sponsibly. Above  all  his  stature  depended  on 
personal  qualities:  honesty,  conscientious- 
ness, courage,  dignity,  and  Intelligence. 
These  attributes  were  counter-balanced  by  a 
partisan  conibatlveness  which  made  him  as 
feared  as  he  was  respected,  and  by  a  refus- 
al—usually to  depart  from  principles,  leav- 
ing him  vulnerable  to  the  charge  that  he 
was  stubborn  and  reactionary.  But  they  also 
gave  him  the  strength  to  rise  above  personal 
defeats  and  to  maintain  his  commitment  to 
serve.  It  was  given  to  him  as  it  Is  to  few 
men:  to  embark  on  a  career  he  had  been 
trained  to  follow  and  to  pursue  It  effectively 
until  the  day  he  died.'* 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  In 
the  Record  footnotes  to  Robert  A. 
Taft's  Senate.  1945-1953. 

There  being  no  objection,  the  foot- 
notes were  ordered  to  be  printed  In 
the  Record,  as  follows: 

Footnotes  to  "Robert  A.  Taft's  Senate, 
1945-1953" 

'James  T.  Patterson.  Mr.  AepuMican.'  A  Biogm- 
t>hy  of  Robert  A.  Taft  (Boston.  1972).  parts  I  and  II. 
For  an  insightful  account  of  Taft's  life  by  a  friend- 
ly joumalUt.  see  William  White.  TTie  Taft  Story 
(New  Yorli.  19S4). 

■James  T.  Patterson.  'Robert  Alphonso  Taft."  In 
Dictionary  of  American  Bxography.  Supplement  S 
(New  York.  1977).  673-7. 

■Donald  R.  McCoy.  The  Pretidency  of  Harry  S. 
Truman  (Lawrence.  KS.  1984).  49-50. 

•  New  York  Times.  September  8.  1945. 

'  Patterson.  Mr.  Republican.  302-4. 

•Ibid.  304. 

'  Congresaional  Record,  May  25.  1946.  5714. 

•Patterson.  Mr  Republican.  308. 

•Quoted  in  Ibid..  313. 

'•  "Old  Guard  Supreme."  New  Republic.  January 
13.  1947.  116. 

"  "TRB. "  New  Republic.  May  3.  1947,  11. 

"Patterson.  Mr.  Republican.  338-41. 

"Ibid..  341. 


'•Joseph  G.  Rayback,  A  History  of  American 
Labor  (New  York.  1959).  400:  Robert  J.  Donovan. 
Conflict  and  Crisit:  The  Pretidency  of  Harry  S. 
Trvman.  194S-lS4g  (New  York.  1977).  298-304. 

■  •Susan  M.  Hartmann.  Truman  and  the  SOth 
Congreu  (Columbia.  MO.  1971).  213-4. 

"  Meridian  Star.  August  22.  1947:  Billy  Weeks. 
"The  1947  Senatorial  Campaign  of  John  C.  Sten- 
nls."  (May  1973).  typescript  copy  in  files  of  the 
United  Slates  Senate  Historical  Office. 

"  Hartmann.  Truman  and  the  SOth  Congreu.  213- 
4. 

'•Patterson.  Mr  Republican,  420-1:  Richard  O. 
Davles.  Housing  Reform  During  the  Truman  Ad- 
ministration (Columbia.  MO,  1966).  £4-7. 

'  ■  Roland  Evans  and  Robert  Novak.  Lyndon  B. 
Johnson:  The  Exercise  of  Power  (New  York,  1966). 
26-31 

"Patterson.  Mr  Republican,  427:  Harold  P.  Qoa- 
nell.  Truman  Crises:  A  Political  Biography  of  Harry 
S.  Truman  (Westport,  CT.  1980).  439-42. 

"Edward  L.  Schapsmeier  and  Frederick  H. 
Schapsmeier.  "Scott  W.  Lucas  of  Havana:  His  Rise 
and  Fall  as  Majority  Leader  In  the  United  States 
Senate."  Journal  of  the  Illinois  State  Historical  Si- 
cUty  70  (November.  1977).  302-20. 

"  Patterson.  Mr.  Republican,  440. 

"McCoy.  The  Presidency  of  Harry  S.  Truman, 
166. 

'•  Clinton  P.  Anderson.  Outsider  in  the  Senate 
(New  York.  1970).  95-6:  Robert  C.  Byrd.  "The 
United  States  Senate:  Limited  Debate.  1789-1981. 
The  Cloture  Rule."  Congressional  Record.  March 
10.  1981.  S1931-2  (Daily  Edition). 

"  McCoy.  77i*  Presidency  of  Harry  S.  Truman, 
185-6. 

"Congressional  Quarterly.  Guide  to  Congress. 
3rd  edition  (Washington.  1982).  202-3. 

"  McCoy.  77ie  Presidency  of  Harry  S.  TYuman. 
178-9. 

"  Ibid. 

"Ibid..  165. 

>°  E>ans  and  Novak.  Lyndon  B.  Johnson,  40. 

"  Patterson.  Mr  Republican.  582-5. 

"  Prescott  Bush.  Oral  History  Interview,  Colum- 
bia University.  July  7.  1966. 

"  Patterson.  Mr  Republican,  585. 

"  Ibid..  585-7. 

'•  Lee  Wilklns.  Wayne  Morse:  A  Bio- Bibliography 
(Westport.  CT.  1985).  28-9:  Samuel  Shaffer.  On  and 
Off  the  Floor:  Thirty  Years  as  a  Correspondent  on 
Capitol  Hill  (New  York.  1980).  138-9. 

"  Patterson.  Mr  Republican.  598:  Richard 
Langham  Riedcl.  /falls  of  the  Mighty:  My  47  Years 
at  the  Senate  (Washington.  1969),  148-52:  Gary  W. 
Reichard.  77ie  Reaffirmation  of  RepublicanisrrL  Ei- 
senhower and  the  Eighty-Third  Congress  (Knox- 
ville.  TN.  1975).  3-15.  22-6.  39-40. 

"  Leonard  H.  Ballard.  Oral  History  Interview. 
U.S.  Senate  Historical  Office.  August  18.  1983. 

"  Patterson.  Mr  Republican.  617. 

Mr.  B'yRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  [Mr. 
Gorton].  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER,  Morn- 
ing business  Is  closed. 


AGRICULTURE.  FOOD,  TRADE. 
AND  CONSERVATION  ACT  OF 
1985 

The    PRESIDING    OFFICER.    The 

Senate  will  resume  consideration  of  S, 

1714,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1714)  to  expand  export  markets 

for  United  States  agricultural  commodities. 


provide  price  and  Income  protection  for 
farmers,  assure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices,  continue 
food  a7.sistance  to  low-income  households, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Dole  motion  to  recommit  the  bill,  with  in- 
structions to  report  back  forthwith,  with 
Dole  Amendment  No.  939,  dealing  with  in- 
termediate export  credits. 

Dole  Amendment  No.  940  (to  Amendment 
No.  939),  of  a  perfecting  nature. 

Mr.  HELMS.  Mr.  President,  wiU  the 
Chair  state  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  Is  amendment  No. 
940.  offered  by  the  majority  leader. 

Mr.  HELMS.  I  thank  the  Chair.  I 
suggest  the  absence  of  a  quortun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  the 
lament  of  those  who  make  their  living 
from  crops  or  livestock  is  heard  across 
the  land: 

The  times  are  tough,  the  prices  are  rough: 
But  save  us  our  pride,  while  we  fight  the 
tide. 

Today,  the  crumbling  status  of  rural 
America  provides  a  backdrop  of  ironic 
parallel  and  paradoxes  for  President 
Reagan's  summit  meeting  with  Soviet 
General  Secretary  Gorbachev.  The 
failure  of  Russian  agriculture  to  meet 
production  goals  forces  the  Soviets  to 
Import  large  quantities  of  food.  Be- 
cause of  this,  their  Secretary  of  Agri- 
culture Is  rumored  to  be  on  his  way 
out.  The  situation  In  our  country  Is  re- 
versed. Our  Secretary  of  Agriculture  is 
rumored  to  be  on  his  way  out  because 
he  has  failed  to  export  enough  of  the 
farm  commodity  surplus  that  presents 
such  a  problem  here.  Thus,  the  two 
countries  at  the  summit  provide  a 
sharp  contrast— the  Soviets  showing 
weakness  In  agricultural  production 
and  the  United  States  showing  great 
strength  In  production  while  seeming- 
ly unable  to  put  the  strength  of  abun- 
dant food  supplies  to  most  effective 
use. 

The  land  and  those  who  work  the 
land  are  bonded  by  an  understanding 
that  the  good  earth  will  sustain  those 
who  work  and  care  for  it.  All  life  starts 
and  renews  itself  with  a  fertile  seed. 
Between  the  seed  and  the  soil,  life  is 
sustained,  and  an  annual  promise  re- 
newed. 

That  separates  Earth— In  the  cosmos 
that  we  know— from  the  other  planets 
which,  as  far  as  we  have  been  able  to 
observe,  do  not  provide  such  life-sus- 
taining properties. 
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For  the  people  of  the  world  there  is 
a  universal  common  need— the  produc- 
ing of  life-sustaining  amounts  of  food. 
Fortunate  regions  of  the  world— the 
United  States,  for  example— have  an 
abundance  of  food,  much  more  than  is 
required  for  our  people.  And,  surely,  it 
is  one  of  the  great  marvels  of  the 
world  that  here  in  the  United  States 
so  few  produce  so  much. 

Developed  countries  produce  the 
world's  surplus  of  foods,  and  of  these 
countries  we  outproduce  all  others 
both  in  per  capita  food  for  ourselves 
and  in  an  abundance  of  food  surplus 
supplies  that  can  be  made  available 
for  others. 

The  World  Food  Organization  tabu- 
lates total  world  need  for  food;  and. 
according  to  the  WPO.  all  of  the  food 
needs  of  people  around  the  world 
would  be  barely  met  if  all  of  the  sur- 
plus food  were  distributed  to  those  re- 
gions where  people  hunger.  There  is 
not  too  much  food  in  the  world:  there 
is  only  a  seemingly  perverse  reluctance 
to  do  what  must  be  done  in  order  to 
get  it  to  those  in  need.  Those  basic 
needs  are  dramtically  evident  for  mil- 
lions in  Africa  and  Asia.  In  addition, 
however,  upgrading  nutritional  levels 
will  require  that  more  and  more  grain 
be  used  for  dairy,  poultry,  and  live- 
stock production.  In  short,  food  pro- 
duction will  have  to  be  increased  if  we 
hope  to  meet  the  needs  of  a  burgeon- 
ing world  population  and  improve 
their  nutritional  levels. 

Food  is  the  oldest  and  most  vital 
medium  of  exchange  between  people. 
Thus,  food  production  is  the  basis  of 
all  societies  in  all  countries. 

Here  in  the  United  States,  we  have 
succeeded   so    well   we    have   become 
blast  about  food  abundance  and  pay 
little  heed  to  the  mounting  problems 
of  those  who  produce  it.  Our  basic 
commodities    of    grains    and    cerals, 
cotton  and  wool,  milk,  sugar,  and  soy- 
beans  have   price  support   programs, 
but  prices  have  been  so  low  for  several 
years— both    here    and    abroad— that 
Federal   price   support   programs   are 
costing  the  Treasury  much  more  than 
ever  before.  Three  years  of  low  world 
prices   and   the   resulting  buildup   of 
unsold  commodities  in  Federal  grana- 
ries and  warehouses  have  triggered  de- 
mands to  reduce  supply  and  further 
reduce  the  prices  that  farmers  receive 
in  order  to  discourage  production.  The 
administration's  request  for  new  legis- 
lation   this    year    is    built    on    that 
premise— reduce   supply   by    reducing 
the  price  and  thus  eliminate  the  pro- 
duction  of   a   significant   number   of 
farmers.    Today    there    are    approxi- 
mately 2.4  million  U.S.  farm  or  ranch 
operators,  but  of  that  number,  at  least 
a  third  earn  most  of  their  income  from 
another   business   or   a  job  separate 
from  farming  or  ranching.  In  other 
words,    agriculture    is    a   sideline    for 
them,  amd  the  low  commodity  prices, 
while  unwelcome,  do  not  force  them 


into  bankruptcy.  These  part-time 
farmers  are  financially  more  secure. 
What  is  more,  their  total  production  is 
insignificant  compared  to  the  produc- 
tion of  the  other  two-thirds  of  farmers 
and  ranchers. 

So.  it  is  the  approximately  IVi  mil- 
lion full-time  farm  and  ranch  opera- 
tors who  produce  approximately  90 
percent  of  the  food  and  fiber  that  con- 
cern us  in  our  battle  to  prevent  the  ad- 
ministration from  forcing,  through 
lower  prices,  the  liquidation  of  many 
of  these  producers.  They  are  vulnera- 
ble. They  have  large  investments  in 
land  and  machinery  which  have  gener- 
ally declined  in  value.  Their  credit  is 
stretched  now  and,  if  their  cash  flow  is 
further  reduced  in  the  coming  years, 
their  survival  will  become  more  and 
more  questionable.  Of  the  1V4  million 
farm  and  ranch  operators  producing 
85  to  90  percent  of  the  food  juid  fiber 
commodities,  it  appears  that  fully  20 
percent  now  have  their  loans  classified 
and  another  20  percent  are  borderline. 
After  the  cumulative  effect  of  the  past 
3  years  of  sagging  farm  prices,  3  more 
years  of  declining  prices,  coupled  with 
a  cut  in  target  prices,  would  force  liq- 
uidation of  nearly  half  of  them. 

The  Senate  Agriculture  Committee 
has  reported  a  farm  bill  that  provides 
only  the  minimum  safety  net.  There  is 
not  much  in  this  bill  to  stop  the  down- 
ward slide  in  farm  prices,  so  what 
there  is  must  be  preserved  to  save  as 
many  agricultural  producers  as  possi- 
ble. 

The  bill  allows  the  market-oriented 
lowering  of  market  prices  for  grain, 
cotton,  milk,  and  cereal,  an  action  the 
administration  considers  essential  to 
increasing  foreign  exports.  What  the 
bill  does  not  allow— and  on  which  the 
administration  must  not  prevail— is 
lowering  the  safety  net  of  target  price 
deficiency  payments.  These  are  frozen 
at  present  levels  for  the  4-year  life  of 
the  bill.  Holding  prices  at  the  current 
levels  is  the  minimum  safety  net  that 
Congress  can  provide,  and  administra- 
tion efforts  to  lower  the  amounts  or 
reduce  the  number  of  years  of  safety 
net  protection  must  be  met  with  all- 
out  resistance. 

It  is.  after  all.  target  prices  that  pro- 
vide a  measure  of  farmers'  cash  flow. 
Moreover,  for  those  whose  credit  line 
Is  now  critical,  the  target  price  may  be 
their  only  lifeline.  Creditors,  be  they 
bankers,  production  credit  associa- 
tions, or  the  Department  of  Agricul- 
ture's own  Farmers  Home  Administra- 
tion, can  only  calculate  cash  flow  from 
the  stability  of  the  target  price  defi- 
ciency payments  over  the  next  4  years 
and  In  this  way  determine  the  surviv- 
ability of  these  farmers  and  ranchers. 
And  that  process  of  calculation  of 
cash  flow  is  critical,  too.  for  those  op- 
erators who.  while  solvent  now,  will 
slide  lower  in  credit  rating  if  commodi- 
ty prices  continue  to  decline  and 
target  prices  are  lowered. 


The  administration  is  wrong  in  its 
attitude  about  this  feature  of  the  farm 
bill.  It  is  wrong  to  try  to  reduce  the 
number  of  farmers  by  lowering  the 
target  price  safety  net  and  forcing  liq- 
uidations. The  Secretary  of  Agricul- 
ture, the  Office  of  Management  and 
Budget,  and  the  White  House  cite  the 
need  to  reduce  Federal  costs  as  the 
reason  for  opposing  this  feature  of  the 
farm  bill.  They  are  also  wrong  to  make 
target  prices  their  target. 

The  farm  bill  is  a  4-year  bill  and  the 
projected  cost  of  the  target  prices 
freeze  for  those  4  years  is  approxi- 
mately $4  billion.  However,  there  are 
other  places  to  reduce  the  costs  of 
farm  programs  without  tearing  up  this 
safety  net. 

When  we  are  allowed  the  opportuni- 
ty to  offer  an  amendment— and  this  is 
not  the  case  now  because  the  majority 
leader's  combination  of  pending 
amendments  prevents  that— we  shall 
present  a  budget-cutting  amendment 
calling  for  an  $8  billion  reduction  in 
costs  during  the  3-year  budget  cycle, 
thus  bringing  the  farm  bill  under 
budget  and  providing  an  additional  $2 
billion  cost  reduction  for  the  fourth 
year  of  the  bill. 

We  meet  our  responsibility  to  be 
within  the  budget  by  this  amendment 
to  reduce  the  farm  bill's  costs.  Yet  a 
deep  sense  of  responsibility  admonish- 
es us  not  to  reduce  the  target  prices. 

But  this  savings  does  not  satisfy 
those  who  do  the  bidding  of  the  ad- 
ministration, echoing  the  administra- 
tion's farm  policy  are  statements  that 
a  market-oriented  policy  requires 
lower  target  prices.  However,  that  Is 
not  the  case.  The  market-oriented 
lower  grain,  rice,  and  cotton  prices 
that  the  administration  seeks  are  not 
affected  by  target  prices.  Deficiency 
payments  are  separate.  They  do  not 
prevent  the  lower  market  prices. 
Rather,  target  prices  only  provide  a 
buffer  for  producers  while  the  market- 
oriented  policies  are  tested  to  increase 
exports  and  thus,  in  theory,  to  stabi- 
lize prices. 

Increasing  exports  to  stabilize  prices 
Is  sound,  but  I  have  strong  objection 
to  the  administration's  deliberate 
muddling  of  Immediate  opportunities 
to  Increase  exports  to  countries  that 
are  consistent  customers. 

To  correct  these  misguided  policies 
of  both  the  State  Department  and  the 
Department  of  Agriculture,  the  export 
title  of  the  farm  bill  mandates  change. 
Amendments  are  necessary  to 
strengthen  it  further,  and  I  urge  the 
Senate  to  support  them  when  we  have 
the  opportunity  to  consider  them. 

Mr.  President,  there  are  other 
amendments,  many  other  amend- 
ments, that  will  be  offered  to  the  farm 
bill  when  the  opportunity  for  amend- 
ments is  available.  There  will  be,  un- 
doubtedly. Senators  who  have  been 
wailtlng  to  offer  cuts  In  the  Dairy  Pro- 


gram to  reduce  the  support  price  of 
the  milk;  the  same,  I  am  led  to  believe, 
is  true  of  the  Sugar  Program  and  the 
Peanut  Program.  Senators  are  certain- 
ly entitled  to  offer  these  amendments. 
I  hope  they  are  defeated.  The  farm 
bill  comes  to  us  after  many  months  of 
deliberation  in  the  Senate  Agriculture 
Committee.  It  comes  to  us  with  the  op- 
portunity for  members  of  the  commit- 
tee and  for  all  others  to  consider  both 
the  administration  program  and  the 
various  programs  and  proposals  of- 
fered by  the  17  Members  among  those 
of  us  who  serve  on  the  Agriculture 
Committee. 

It  is  my  considered  judgment  that 
what  we  have  before  us.  while  not  a 
particularly  good  bill.  Is  probably  the 
best  bill  that  could  be  enacted  at  this 
time.  We  have  what  is  known  as  a 
farm  coalition,  those  commodity 
groups  and  people  who  produce  those 
commodities  on  the  farms  and  ranches 
of  this  country,  who  attempt  to  gener- 
ate the  thought  and  the  momentum  to 
carry  through  a  farm  bill  every  time  it 
comes  up  for  reenactment.  It  is  not 
that  there  has  not  been  enough 
thought  or  enough  discussion  put  into 
this  bill.  There  has  been. 

It  Is  not  that  there  Is  not  a  desire  to 
do  much  more  in  this  bill  to  correct 
the  programs  or  to  help  the  producers 
provide  the  investment  and  the  work 
and  the  dedication,  most  generally 
their  lifelong  dedication,  to  producing 
these  crops. 

But  the  situation  is  one  where  the 
condition  of  low  prices  for  these  com- 
modities has  created  not  only  a  moun- 
tain of  problems  for  the  producers,  it 
has  also  created  a  mountain  of  surplus 
commodities. 

There  is  another  amendment  that 
could  be  offered.  It  deals  with  pay- 
ment limitations.  For  10  years  and 
longer  we  have  had  payment  limita- 
tions on  the  basic  commodities  of 
wheat,  com.  feed  grains,  rice  and 
cotton.  It  Is  a  $50,000  payment  limita- 
tion per  farm  operator.  It  has  stood  in 
that  amount  since  the  the  last  farm 
bill  was  enacted  in  1981  and  since  the 
farm  bill  that  was  enacted  previous  to 
that,  the  1977  farm  bill.  I  do  not  be- 
lieve that  the  $50,000  payment  limita- 
tion should  be  tinkered  with  on  the 
floor  of  the  Senate  in  this  particular 
bill,  and  I  will  tell  you  why.  Mr.  Presi- 
dent. 

If  there  was  great  interest  by  the  ad- 
ministration or  others  to  change  the 
payment  limitation  figure,  there  was 
plenty  of  time  to  give  It  adequate  con- 
sideration in  the  committee  while  we 
had  the  bill  before  us.  If  an  amend- 
ment is  now  offered  on  that  here  on 
the  Senate  floor,  I  am  sure  we  would 
want  to  take  adequate  time  to  consider 
it  and  to  debate  it,  and  when  would 
that  be?  First  of  all.  the  payment  limi- 
tation of  $50,000  is  one  that  was 
carved  out  so  many  years  ago,  as  I 
have  previously  mentioned,  for  wheat. 


feedgrains.  com,  cotton  and  rice.  Pay- 
ment limitation  does  not  apply  to 
other  commodities.  But  If  the  thought 
Is,  by  a  payment  limitation  amend- 
ment now  offered,  to  reduce  the  cost 
of  the  bill,  we  would  certainly  want 
the  opportunity  to  consider  payment 
limitations  for  other  commodities  that 
are  not  covered  under  present  law. 
There  is  no  payment  limitation  on  to- 
bacco. There  is  no  payment  limitation 
on  peanuts.  There  Is  no  payment  limi- 
tation on  milk.  We  have  in  this  bill  a 
modest  payment  limitation  on  wool. 
And  there  is  no  payment  limitation  on 
sugar.  Granted,  these  are  different 
types  of  programs  but  in  the  under- 
standing and  knowledge  of  the  various 
programs,  whether  It  is  dairy,  sugar, 
peanuts,  wool  or  tobacco,  there  are 
plenty  of  ideas  I  suppose  that  would 
be  speculated  about  on  the  Senate 
floor. 

For  example,  how  would  you  apply  it 
to  peanuts,  since  that  is  a  crop  that  Is 
entirely  different?  Some  people  have 
been  heard  to  remark  they  did  not 
want  to  understand  any  more  than 
they  had  already  misunderstood  about 
the  Peanut  Program.  They  apply  that 
to  a  great  number  of  programs.  A  lot 
of  people  who  do  not  want  to  under- 
stand any  more  than  they  have  al- 
ready misunderstood  about  these  pro- 
grams, because  they  are  difficult  and 
involved,  think  they  should  be  proper- 
ly unraveled  so  you  can  get  a  thorough 
understanding.  But  nevertheless,  an 
amendment  to  reduce  payment  limita- 
tions, could  have  been  thoroughly  dis- 
cussed, adequately  debated,  the  lan- 
guage reviewed  from  all  directions  and 
provided  to  the  public,  particularly  to 
these  commodity  groups,  these  pro- 
ducers and  warehouses  and  all  that 
are  involved  in  agribusiness— coopera- 
tives also— all  that  are  involved  in  the 
production  and  marketing  chain  of 
these  particular  commodity  groups 
could  have  looked  at  the  Isuiguage  to 
see  what  was  workable  and  not  work- 
able. 

Now,  that  type  of  draftsmanship  on 
the  Senate  floor  I  strongly  recommend 
against.  I  hope  the  payment  limitation 
amendment  is  not  even  offered  be- 
cause the  5  days  of  this  week,  when  it 
is  thought  we  might  stay  on  this  bill 
and  vote  on  these  amendments  and  fi- 
nally enact  a  bill  before  the  week  is 
out,  would  be  taken  up  principally  Just 
talking  about  payment  limitations. 

I  do  not  think  there  Is  anything  per- 
fect In  the  mass  of  farm  law  that  we 
have  In  the  United  States.  I  do  not 
think  there  Is  anything  perfect  In  that 
whole  mass  that  could  not  be  im- 
proved upon,  and  I  am  certain,  as 
surely  as  I  am  standing  here,  that  pay- 
ment limitation  law  could  be  improved 
upon.  But  I  do  not  believe  the  out- 
come on  this  Senate  floor  would  be 
good. 

I  hope  I  am  not  wrong  on  this,  but  I 
will  make  this  statement  and  some- 


body who  is  now  on  the  floor  or  per- 
haps listening  somewhere  else  can  cor- 
rect me.  I  would  be  honored  if  they 
would  correct  me— it  Is  my  under- 
standing that  the  administration  has 
not.  during  this  whole  year,  recom- 
mended any  serious  changes  in  the 
payment  limitation  on  these  four  basic 
commodities,  nor  applying  payment 
limitations  to  these  other  commodities 
that  are  not  now  covered.  They  may 
have  had  some  changes  in  the  bill  sent 
up  by  the  administration— but  we  all 
recognize  that  that  bill  was  stillborn. 
It  never  was  considered  serious. 

So  I  do  not  believe  this  is  really  the 
time  to  tie  up  this  floor  with  endless 
discussion  on  the  pros  and  cons  of  pay- 
ment limitations.  I  certainly  want  it 
clearly  understood  that  any  Senator, 
of  course,  surely  has  the  right— and  I 
would  advocate  protection  of  that 
right— to  offer  any  amendment  that 
he  or  she  might  care  to  offer  regard- 
ing payment  limitations. 

I  just  express  the  hope  and  the  rec- 
ommendation that  unless  we  want  to 
spend  a  long  period  of  time  in  discus- 
sion consideration  of  all  the  various 
aspects  of  payment  limitations  on 
those  commodities  that  are  now  cov- 
ered and  on  those  commodities  which 
are  not  covered.  It  might  be  a  very 
long,  tedious  job.  I  doubt  the  language 
that  would  be  drafted  on  the  Senate 
floor  would  be  all  that  erudite  or  satis- 
factory. 

Mr.  President,  I  believe  basically 
there  is  a  rather  broad  coalition  of 
commodity  groups  and  farm  organiza- 
tions that  are  in  favor  of  the  passage 
of  this  act.  I  know  it  requires  time  to 
go  to  conference  with  the  House.  If 
my  memory  Is  correct,  I  believe  most 
conference  committees  on  farm  bills 
require  2  to  3  weeks  before  conferees 
agree  on  the  final  package.  That  re- 
quires the  completion  of  this  bill  by 
the  Senate  to  aUow  at  least  2  or  3 
weeks  for  conferees  to  meet. 

The  completion  of  this  bill  in  the 
Senate  would  have  to  come  by  the  end 
of  the  week  or  very  early  next  week. 
Even  then,  it  would  probably  entail 
conferees  meeting  rather  assiduously, 
with  diligent  effort,  for  another  2 
weeks  after  that,  which  would  put  us 
very  close  to  the  middle  of  December. 
I  believe  it  can  be  done,  but  it  is  going 
to  take  more  of  a  concerted  effort  here 
on  this  floor  than  we  have  addressed 
to  this  bin  over  the  past  several  weeks. 

References  were  made  to  me  as  de- 
laying the  bill  in  committee.  I  do  not 
believe  that  is  accurate.  Over  the 
many  weeks— more  accurately,  over 
the  many  months— that  this  bill  was 
before  the  committee  for  markup,  I  at- 
tended the  meetings  and  attempted  to 
have  some  input  into  the  decisions 
that  were  made  on  various  sections  of 
the  bill  and  the  various  titles  of  the 
bUl. 
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I  was  very  interested  In  making  sure 
that  a  4-year  target  price  freeze  would 
be  the  final  outcome  of  the  bill  that 
was  reported  to  the  Senate.  That  hap- 
pened to  be  the  case,  but  it  was  by  a 
very  narrow  margin— 9  votes  to  8.  It 
was  either  in  by  a  vote  margin  of  9  to  8 
or  it  was  taken  out  by  a  vote  margin  of 
9  to  8.  If  my  memory  is  correct,  we  put 
it  in  once,  it  was  taken  out,  and  then 
put  back  in  again.  That  would  be  3 
votes,  by  9  to  8.  So  that  particular  pro- 
vision in  this  bill  comes  to  the  floor  on 
a  very  narrow  margin  vote  In  the 
Senate  committee. 

Perhaps  a  major  reason  for  the  165- 
page  amendment  that  is  now  pending 
before  us.  which  was  offered  by  the 
majority  leader,  is  a  test  vote  as  to 
whether  or  not  the  4-year  target  price 
freeze  will  remain  in  the  bill.  In  165 
pages  of  amendments,  there  is  a  great 
deal  of  other  language.  Only  one  fea- 
ture in  that  amendment  addresses 
that  particular  issue. 

The  amendment  would  freeze  the 
target  prices  for  the  1986  crop  but  not 
for  the  1987.  1988.  and  1989  crops. 
They  would  be  reduced  by  5  percent 
per  year. 

Much  of  the  amendment  deals  with 
the  different  approach  to  wheat,  the 
so-called  flexible  parity  formula  for 
wheat  producers.  A  portion  of  the 
amendment  deals  with  the  phasing 
out  of  the  Acreage  Reduction  Program 
and  removing  that  discretionary  au- 
thority from  the  Secretary  of  Agricul- 
ture at  the  end  of  3  years.  These 
points  need  to  be  debated,  and  I  am 
sure  will  be. 

If  the  amendment  should  carry,  and 
I  hope  it  does  not— I  hope  the  amend- 
ment fails— but  if  it  should  carry,  we 
would  seek  to  do  two  things.  We  would 
like  to  have  the  opportunity— and  this 
would  be  true  if  the  amendment  car- 
ried or  failed— to  offer  an  amendment 
to  reduce  the  cost  of  the  bill  by  $8  bil- 
lion for  the  3  budget  years  of  this 
budget  cycle,  and  that  would  carry 
along  with  it  some  saving  for  the 
fourth  year  of  the  bill,  some  additional 
savings,  about  $2  billion.  We  would 
like  to  offer  the  amendment  and  have 
it  voted  upon,  and  I  believe  it  would  be 
a  satisfactory  proposal  to  the  Senate, 
because  it  carries  in  it  many  of  the 
savings  of  the  majority  leader's 
amendment.  This  is  a  reduction  in  cost 
of  $7.6  billion;  and  $5.3  billion  of  that 
$7.6  billion  is  very  similar  to  provisions 
in  our  budget-reduction,  cost-cutting 
amendment. 

The  other  $2.3  billion  of  savings  in 
the  amendment  offered  by  the  majori- 
ty leader,  of  course,  could  be  credited 
to  the  reduction  in  the  target  prices 
over  the  1987  and  1988  crop,  which  is 
all  that  would  be  counted  in  the 
budget  cycle;  but  of  course  it  would 
carry  over  into  the  1989  crop,  and  the 
target  price  reductions  would  go  into 
effect  for  that  crop.  So  there  would  be 


additional  savings  in  his  amendment 
over  and  above  the  $7.6  billion. 

Second,  if  the  majority  leader's 
amendment  prevails,  we  would  still,  of 
course,  appreciate  and  expect  to  have 
the  opportunity,  and  I  am  sure  the  op- 
portunity would  be  afforded  at  some 
point  in  the  debate,  to  offer  a  4-year 
target  price  freeze  separate  from  his 
amendment.  That  is  one  feature  we 
would  like  to  have  cranked  into  his 
amendment. 

Mr.  President,  we  would  like  to  get 
on  with  this  process.  We  understand 
the  circumstances  that  confront  the 
Senate  this  afternoon,  with  numerous 
Senators,  out  and  with  the  funeral  of 
a  former  colleague.  Senator  John 
Sparkman  of  Alabama;  and  I  can  read- 
ily understand  why  there  would  not  be 
votes  of  consequence  this  afternoon. 

However.  I  understand  that  perhaps 
amendments  that  would  not  be  contro- 
versial auid  would  not  require  a  vote 
might  be  offered  if  unanimous  consent 
is  asked  to  set  aside  the  pending 
amendment,  so  that  other  amend- 
ments can  be  considered.  I  believe  that 
is  expeditious  and  worthwhile,  and  I 
should  like  to  cooperate  in  that  en- 
deavor. 

Mr.  President,  I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
(DuRENBERCER).  The  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  here  we 
are  on  November  18.  many,  many 
months  after  deliberation  begain  on 
this  farm  bill. 

While  the  distinguished  Senator 
from  Montana  was  speaking,  I  reflect- 
ed upon  what  has  gone  on  in  the 
period  from  when  we  began  to  this 
date. 

I  recall  the  seemingly  endless  days 
when  I  sat— sometimes  alone,  some- 
times with  a  few  others— waiting  for  a 
quorum.  The  distinguished  Senator 
from  Montana  was  almost  always 
there,  as  was  the  distinguished  rank- 
ing minority  member  of  the  Agricul- 
ture Committee.  Mr.  Zorinsky. 

But  somewhere  along  the  line  early 
in  the  game.  I  had  the  staff  begin  to 
make  a  note  of  how  long  it  required  us 
to  get  a  quorum.  And  2  or  3  days  after 
the  bill  was  reported,  the  staff  In- 
formed me  that  I  had  sat  more  than 
40  hours  total  waiting  for  a  quorum. 
On  top  of  that,  day  after  day  objec- 
tions were  raised  to  the  committee 
even  meeting  after  the  Senate  had 
been  in  session  2  hours.  As  the  distin- 
guished occupant  of  the  Chair  knows, 
the  Senate  rules  on  that  are  quite 
clear  and  precise.  But  objection  after 
objection  was  raised  to  our  even  meet- 
ing. So  that  meant  we  could  meet  only 
on  very  few  afternoons.  We  could 
have,  and  we  would  have,  completed 
action  in  September  except  for  the  In- 
ordinate delays  that  occurred  In  this 
way  during  the  markup. 


In  any  case,  over  a  period  of  4 
months  we  muddled  through  as  best 
we  could  and  we  now  have  a  bill  with, 
as  I  recall,  19  titles  and  some  2.200 
provisions. 

Just  examining  the  report,  it  Is 
almost  as  thick  as  the  "Tale  of  Two 
Cities."  It  is  914  pages  long,  which  is  a 
measurement  of  the  enormity  of  the 
piece  of  legislation. 

The  distinguished  Senator  from  Ne- 
braska and  I  have  been  doing  a  little 
wishful  thinking  here  and  we  engaged 
in  the  lantaiiy  of  waiting  a  little  while 
for  Senators  to  appear  and  offer  their 
amendments  and  if  no  Senator  ap- 
pears moving  that  we  go  to  third  read- 
ing. Of  course,  we  will  not  do  that.  But 
the  thought  Is  enticing. 

In  any  case,  If  we  buckle  down  here 
and  move  along  and  restrain  the  Incli- 
nation that  is  so  prevalent  among  Sen- 
ators to  go  on  and  on  like  Teruiyson's 
brook,  we  could  finish  this  bill  this 
week  and  we  could  go  to  conference 
the  week  after  Thanksgiving.  Whether 
we  will  do  that  remains  to  be  seen. 

Mr.  President,  I  am  not  going  to  take 
very  much  time,  but  let  me  review  the 
situation  from  my  own  standpoint  as 
just  one  Senator  who  happens  to  be 
chairman  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

Way  back  when,  early  this  year 
when  we  began  deliberations  on  the 
farm  bill,  I  did  my  best  to  urge  the 
committee  to  report  a  bill  that  would 
correct  the  mistakes  in  current  farm 
policy  and  to  set  our  sights  toward 
bringing  about  a  recovery  in  the  agri- 
cultural economy. 

Prom  what  developed  thereafter, 
largely  as  a  result  of  very  close  votes 
in  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  that  did  not 
happen.  It  was  with  considerable 
regret  and  absolutely  no  satisfaction 
that  I  felt  obliged  to  become  the  first 
chairman  of  the  Agriculture  Commit- 
tee in  history  to  vote  against  reporting 
a  farm  bill.  I  did  not  like  to  do  that 
and  I  wish  I  had  not  felt  obligated  to 
do  it,  but  I  was  convinced  that  the  bill 
as  it  was  reported  by  the  committee  is 
not  sound  farm  policy  and  it  offers 
scsoit  hope  for  recovery  in  the  agricul- 
ture sector. 

There  is  a  lot  good  about  this  bill  in 
terms  of  policy  and  I  do  hope  that  we 
can  remedy  the  other  parts  so  that  we 
can  pass  a  bill  that  has  a  chance  of  not 
being  vetoed.  This  means  that  we  have 
to  decide  this  week,  and  pretty  quickly 
now,  whether  we  want  a  bill  reflecting 
our  political  desires  or  whether  we 
want  a  bill  that  will  be  enacted  into 
law.  not  vetoed. 

Why  did  I  vote  against  reporting 
this  partlculsu-  bill?  There  is  an  easy 
answer  to  that.  This  bill  exceeds  the 
budget  resolution  by  $9.2  billion.  That 
is  the  calculation  of  the  Congressional 
Budget  Office.  Senators  may  argue 
about   the   conclusions   of   CBO.   but 
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that  happens  to  be  the  organization 
that  we  use  in  the  Senate  for  our 
budget  figures.  The  USDA.  which  has 
a  later  estimate  of  the  budget-busting 
aspects  of  this  bill,  says  that  it  will 
exceed  the  budget  by  $25  billion. 

Obviously,  this  bill  in  its  present 
form  is  not  satisfactory  to  anyone  be- 
lieving, as  this  Senator  does,  that  Con- 
gress had  a  duty  to  restore  fiscal 
sanity  to  the  cost  of  operating  the 
Federal  Government. 

While  my  greatest  objection  is,  first, 
failure  of  the  policy  instruments  and. 
second,  the  counterproductive  impact 
they  will  have  on  the  agricultural 
sector,  it  will  be  perilous  to  the  Nation 
if  we  ignore  the  damage  that  will  be 
done  to  the  entire  economy  if  the 
Senate  does  not  agree  to  make  this 
farm  bill  conform  to  the  budget  reso- 
lution. 

Every  authorizing  committee  reports 
bills.  I  have  to  look  at  it  from  the 
standpoint  of  my  own  stewardship,  of 
what  would  happen  to  the  entire 
budget  process  if  every  committee 
were  to  exceed  the  budget  by  $25  bil- 
lion, of  what  would  happen  to  the  gen- 
eral economy  if  Federal  deficits  are 
permitted  to  grow  by  such  breathtak- 
ing amounts. 

Moreover.  I  think  It  needs  to  be 
borne  In  mind  that  less  than  20  per- 
cent of  the  $54  billion  in  benefits  and 
subsidies  provided  in  this  farm  bill  are 
directed  to  farmers  who  are  experienc- 
ing financial  distress.  Yet.  it  is  the  rel- 
atively high  degree  of  financial  dis- 
tress that  is  the  only  justification  of- 
fered by  the  proponents  of  these  tre- 
mendous outlays  for  farm  subsidies. 
With  all  due  respect  to  them,  and  I  do 
respect  them,  such  justification  bor- 
ders on  falling  into  the  category  of 
false  pretense. 

So  the  point.  Mr.  President,  is  that 
the  Senate  can,  if  it  will  and  should 
approve  a  farm  bill  that  is  sound  farm 
policy,  one  that  does  conform  to  the 
budget  resolution.  And  as  we  proceed, 
when  we  proceed,  it  is  my  hope  that 
Senators  will  consider  carefully  vari- 
ous amendments  that  will  be  offered 
to  attempt  to  correct  the  mistakes  in 
this  bill.  If  efforts  to  reform  the  failed 
policies  of  the  past,  and  to  conform 
the  bill  to  the  budget  resolution,  are 
successful,  the  recovery  that  is  so  des- 
perately needed  by  farmers  can  get 
underway.  If  we  fail  to  do  our  duty, 
and  if  the  1985  farm  bill  ends  up  con- 
tinuing the  mistakes  of  the  past,  then 
the  farm  economy  is  certain  to  contin- 
ue a  downward  spiral. 

Mr.  President.  I  ran  across  just  a  few 
minutes  ago  two  columns  which.  It 
seems  to  me.  pretty  well  analyze  the 
situation  we  are  in.  The  first  one  was 
written  by  Robert  J.  Samuelson,  in 
Newsweek,  of  November  18,  the  latest 
issue,  and  it  is  entitled  "The  Farm 
Mess  Forever."  The  other  written  by 
Jonathan    Rauch,    of    the    National 


Journal  of  November  16,  and  it  is  enti- 
tled "Agriculture  Focus." 

I  ask  unanimous  consent  that  each 
of  these  colunuis  be  printed  in  the 
Record. 

There  being  no  objection,  the  col- 
unms  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Farm  Mess  Forever 
(By  Robert  J.  Samuelson) 

Anyone  who  doesn't  feel  the  pain  of 
American  farmers  must  have  a  soul  of  stone. 
For  more  than  a  year,  the  images  have 
floated  from  television,  magazines  and  news- 
papers: of  foreclosures,  shattered  lives  and 
families  losing  their  land.  Their  anguish  af- 
fects us,  because  our  romance  with  the  land 
remains  strong.  Farmers  do  honest  work 
and  produce  something  of  value.  These  emo- 
tions are  powerful.  They're  part  of  our  Jef- 
fersonian  heritage.  We  may  always  have  a 
•farm  problem"  simply  because  we  think 
about  farming  with  our  hearts,  not  our 
heads. 

Otherwise,  you  must  conclude  that  some- 
thing is  drastically  wrong.  For  half  a  centu- 
ry we  have  subsidized  and  pampered  farm- 
ing. By  any  test,  these  policies  have  failed. 
They  have  not  saved  "family  farmers";  since 
1940.  the  number  of  farms  has  dropped  by 
roughly  two-thirds.  They  have  not  stabilized 
farm  incomes.  And  they  have  not  expanded 
food  exports;  indeed,  in  recent  years, 
they've  done  the  opposite.  'Yet  our  farm 
policies  survive  as  if  none  of  this  mattered. 
The  versions  of  the  new  farm  bill  being  de- 
bated In  Congress  would  be  enormously  ex- 
pensive; rough  estimates  put  the  costs 
through  fiscal  1988  between  $40  billion  and 
$60  billion. 

We  recoil  from  the  basic  questions.  Do 
farm  programs  serve  any  public  purpose? 
Since  1979  the  government  has  spent  more 
than  $11  billion  to  buy  surplus  dairy  prod- 
ucts. If  we  stockpiled  beer  or  toothpaste, 
people  would  be  outraged.  But  somehow, 
mounds  of  excess  cheese,  butter  and  pow- 
dered milk  are  considered  normal  and  ac- 
ceptable. Farming  inspires  a  lot  of  sentimen- 
tal nonsense.  In  the  Farm  Aid  concert's 
theme  song,  singer  Merle  Haggard  asks:  "If 
the  amber  waves  of  grain  should  disappear 
.  .  .  would  we  buy  our  bread  and  butter 
from  the  Toyota  man?"  Hold  it,  Merle.  Even 
If  all  distressed  farmers  went  btmkrupt,  the 
land  wouldn't  disappear.  Most  of  It  would  be 
bought  at  lower  prices  and  farmed  by 
others.  And  Japan's  wheat  production  is 
about  a  hundredth  of  ours. 

Inflation's  Backlash:  True,  many  dis- 
tressed farmers  are  victims— some  of  their 
own  mistakes,  others  of  erratic  economic 
policies.  In  the  1970s  farmers  borrowed 
against  land  values,  as  they  always  have 
(land  constitutes  about  three-quarters  of 
farm  assets).  Farmers'  debt-to-asset  ratio 
was  16  percent  throughout  the  1970s.  But 
the  debt  became  excessive  when  the  Infla- 
tionary policies  of  the  "708— which  tripled 
land  values— were  reversed.  Farmers  with 
big  debU  got  caught  in  the  downdraft  of 
global  recession.  Interest  rates  rose,  crop 
prices  dropped  and  land  values  plunged. 
Economist  Emanuel  Melichar  of  the  Federal 
Reserve  estimates  about  a  fifth  of  commer- 
cial farmers  are  In  financial  trouble:  others 
put  the  proportion  somewhat  higher. 

But  farmers  aren't  alone  in  being  victims. 
The  basic  premise  of  farm  policy— that 
farmers  are  more  economically  vulnerable 
than  others— is  increasingly  untenable.  A 
world  of  large  trade  flows  and  wild  swings  of 
Interest  rates  and  exchange  rates  makes  In- 


stability the  rule,  not  the  exception.  Try 
telling  auto  or  textile  workers  that  they're 
snug  and  secure.  Farm  programs  don't  even 
rescue  farmers  in  trouble.  A  large  part  of 
the  subsidies  (which  also  cover  wheat,  com. 
soybeans  and  cotton)  go  to  healthy  farmers. 
Consequently,  the  financial  strains  on  rural 
bankers  or  the  federally  sponsored  Farm 
Credit  System  won't  be  significantly  eased. 
The  Farm  Credit  System  says  it  may  face 
losses  up  to  $6  billion  on  its  $73  billion  loan 
portfolio. 

Government's  proper  role  in  agriculture  is 
limited:  it  is  to  ensure  adequate  food  sup- 
plies, not  to  prop  up  farmers'  incomes.  As 
the  world's  largest  food  exporter,  we  need  to 
maintain  some  grain  reserves  to  guard 
against  bad  harvests.  Government  should 
also  support  soil  conservation,  agricultural 
research  and  data  collection.  Otherwise, 
farming  should  be  treated  like  any  other 
business  because,  in  fact,  most  commercial 
farms  are  sizable  businesses.  In  1980  the 
287,000  farms  with  more  than  $100,000  in 
annual  sales  accounted  for  about  two-thirds 
of  the  nation's  total  agricultural  output. 

The  abiding  lesson  of  farm  policy  is  that 
government  can't  easily  anticipate  or  over- 
ride basic  changes  in  economic  conditions  or 
technology.  For  example,  in  1981  when  the 
last  farm  bill  was  passed,  everyone  wrongly 
assumed  that  the  trends  of  the  1970s— rising 
exports,  high  prices— would  continue.  The 
mistake  left  crop  support  prices  too  high. 
Consequently,  our  farm  policies  have  hurt 
our  exports.  Our  overseas  competitors  can 
win  sales  by  pricing  their  exports  near 
American  crop  support  levels.  At  those 
levels,  our  farmers  effectively  sell  their 
grain  into  the  government's  bloated  re- 
serves. By  setting  subsidies  too  high,  we 
stimulate  excess  production  here  and 
abroad.  The  oversupply  then  prolongs  the 
depression  in  farmers'  incomes  or  requires 
even  greater  subsidies. 

Imperfect  Solutions:  Getting  out  of  this 
mess  is  tougher  than  getting  Into  it.  A  sensi- 
ble case  can  be  made  for  a  gradual  end  to 
subsidies.  After  all,  farmers  are  addicted  to 
them.  A  case  can  even  be  made  for  debt 
relief— a  simple  bailout— because  inflation- 
ary government  policies  fostered  farmers' 
excessive  debt.  At  the  end  of  1984,  farm 
debt  totaled  $212  billion.  Suppose  the  gov- 
ernment bought  or  canceled  (if  the  debt  is 
owed  to  the  government)  about  a  fifth  of 
that,  or  $42  billion.  The  initial  cost  would  be 
huge,  but.  If  It  were  tied  to  a  rapid  end  to 
annual  subsidies,  this  solution  would  be  rel- 
atively cheap  and  efficient.  Any  transition  Is 
bound  to  be  imperfect.  If  we  help  farmers  In 
trouble,  we  aid  the  most  Inefficient  or  the 
biggest  risk  takers.  If  we  help  everyone, 
many  prosperous  farmers  get  undeserved 
windfalls. 

But  the  worst  choice  Is  what  Congress  is 
doing:  continuing  current  policies,  which 
create  windfalls  without  providing  relief. 
The  details,  not  the  philosophy,  of  farm 
policy  are  being  changed.  You  can  blame 
Congress  or  farm  groups  for  this,  but  the 
real  reason  lies  In  all  of  us.  The  status  quo 
survives  because  it  reflects  popular  atti- 
tudes. Our  Images  of  farming  remain  fixed, 
even  though  farming  is  forever  changing. 
We  share  farmers'  distress  because  they  rep- 
resent values  that,  as  a  nation,  we  prize.  Our 
nostalgic  sympathy  is  understandable,  but 
its  practical  consequence  is  expensive  fool- 
ishness. 
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Agkiculture  Pocds 
(By  Jonathan  Rauch) 
Consider  a  couple  of  propositions.  Op". 
the  government's  farm  subsidy  program  is 
first  and  foremost  income  maintenance- 
welfare  for  farmers.  Two,  as  such,  it  is 
among  the  most  brutally  inefficient  welfare 
programs  in  the  government— welfare,  in 
many  cases,  for  the  wealthy. 

Although  the  first  statement  is  somewhat 
controversial  politically,  it  seems  to  have 
become  noticeably  less  so  during  the  course 
of  this  year's  debate  on  the  1985  farm  bill. 
When  you  grant  the  first  statement,  the 
second  becomes  difficult  to  deny. 

"Maintain  farmers'  income":  That  has 
emerged  this  year  as  the  battle  cry  for 
many  Members  of  Congress  in  both  political 
parties.  Prom  an  economist's  point  of  view, 
maintaining  farmers'  income  may  not  be 
such  a  good  idea,  any  more  than  maintain- 
ing auto  workers'  income  or  textile  workers' 
income  or  anyone  else's  is  a  good  idea. 

But  the  drumbeat  of  farm  disaster  stories 
has  created  a  political  imperative:  Save  the 
family  farmer.  "They're  trying  to  make  it 
(the  farm  bill]  into  a  program  that  main- 
tains a  social  structure."  Gene  Moos,  an  aide 
to  House  Majority  Whip  Thomas  S.  Foley. 
D-Wash..  said  of  many  Members.  I  guess 
it's  all  a  social  program." 

It  may  be  that  farm  programs  have  always 
been  intended,  underneath  the  rhetoric,  as 
income  maintenance  programs.  During  the 
current  debate,  however,  the  welfare  goal  of 
farm  programs  has  become  explicit.  For 
many  years,  the  programs  were  primarily 
thought  of  as  market  regulators.  Because 
fturmers  were  selling  to  a  domestic  market, 
the  government  could  set  minimum  prices 
and  make  adjustments  in  supply  to  reduce 
the  riskiness  inherent  in  farming,  and  it 
could  do  it  without  spending  vast  sums  of 
money.  Government  programs'  explicit 
aim— although  perhaps  not  their  implicit 
one— was  to  give  farmers  a  stable  market 
rather  than  government-guaranteed  in- 
comes. 

Today's  world  is  very  different.  U.S.  farm- 
ers are  competing  in  an  international  mar- 
ketplace over  which  any  single  government 
can  exert  only  marginal  control.  The  U.S. 
government  can  throw  vast  sums  of  money 
into  the  domestic  agricultural  market  and 
do  little  more  than  spit  into  the  wind.  So 
the  old  rationale  that  pegged  farm  sut>sidles 
to  market  forces  looks  to  economists  more 
and  more  anachronistic. 

Most  income-support  programs  work  by 
providing  income  based  on  need.  That's  the 
one  thing  that  farm  programs  do  not  do;  in- 
stead, they  are  based  on  production— a 
simple  doUars-per- bushel  formula.  The 
more  you  produce,  the  more  you  get.  Neces- 
sarily, big  producers  get  more  than  little 
producers.  The  farmers  under  financial 
stress  are  a  minority— 20-30  percent  of  the 
total— and  they  much  more  often  run  small 
farms  than  large  ones. 

According  to  the  Agriculture  Department, 
the  80  percent  of  far;ners  wiih  sales  of  less 
than  $100,000  a  year— the  class  In  which  fi- 
nancial stress  Is  the  most  serious— receive 
less  than  a  third  of  government  payments. 
The  99.000  farms  with  sales  of  more  than 
$250,000  a  year,  which  account  for  almost 
half  of  all  production  but  only  about  5  per- 
cent of  all  farms,  got  almost  a  third  of  gov- 
ernment payments.  Those  farmers  aren't 
poor:  Their  average  annual  family  income  is 
$97,000  and  their  average  equity.  $900,000. 
Half  of  all  farmers  are  getting  paymenU  of 
less  than  $1,000  a  year:  only  about  10  per- 
cent get  more  than  $10,000  a  year. 


In  short,  a  small  proportion  of  the  na- 
tion's farmers— many  of  them  demonstrably 
the  least  needy— are  getting  the  great  bulk 
of  cash  supports.  Farming  today  is  big  busi- 
ness, and  it  is  big  businesses  that  are  raking 
in  the  most  money.  "This  Is  a  continuing 
source  of  fnistratlon  to  me— we  never  seem 
to  be  able  to  get  through  with  that  mes- 
sage." Robert  L.  Thompson,  assistant  Agri- 
culture secretary  for  economics,  said:  "What 
they  [farm  income  subsidies]  are  really 
doing  is  transferring  significant  amounts  of 
income  to  larger  growers." 

And  they  are  doing  it.  many  farm  econo- 
mists say.  counterproductively:  Pegging 
income  aid  to  production  inevitably  encour- 
ages production,  they  say.  driving  prices 
down  and  ultimately  worsening  the  farm 
income  problem. 

If  the  goal  is  to  help  needy  farmers  sur- 
vive, clearly  the  current  program  leaves  a 
lot  to  be  desired.  This  year's  farm  debate 
seems  to  be  making  that  somewhat  clearer 
to  people  on  Capitol  Hill.  Senate  Majority 
Leader  Robert  Dole.  R-Kan..  and  Senate  Ag- 
riculture, Nutrition  and  Forestry  Commit- 
tee chairman  Jesse  A.  Helms.  R-N.C,  have 
been  pounding  away  at  the  point  that  aid  Is 
not  going  where  it  is  needed. 

Helm's  committee  took  a  baby  step  toward 
change  by  approving  income  support  levels 
for  wheat  that  are  lower  per  bushel  for  pro- 
duction In  excess  of  20.000  bushels.  Taking 
more  than  a  baby  step  toward  focusing  aid 
on  the  farmers  who  need  it  requires  decou- 
pling income  supports  from  production 
levels.  Sen.  Rudy  Boschwitz.  R-Minn..  pro- 
posed that,  but  his  plan  was  rejected. 

In  any  case,  the  Boschwitz  plan  was  ex- 
pensive. The  only  cheap  way  to  aim  aid  to 
the  needy  is  to  do  what  is  today  the  politi- 
cally unthinkable:  link  farm  Income  sup- 
ports directly  to  need- which  Is  to  say.  turn 
an  implicit  welfare  program  into  an  explicit 
one. 

"If  what  we're  really  concerned  with  is 
low  income.  I'm  convinced  it  [a  means  test 
for  farm  aid]  could  be  done. "  Thompson 
said.  "But  farmers  don't  want  to  be  on  the 
dole.  They  don't  want  it  to  be  perceived  that 
they're  on  welfare." 

No  one  in  Congress  has  proposed  a  means 
test  for  farm  subsidies  this  year;  the  idea 
has  yet  to  appear  over  the  horizon  of  politi- 
cal practicability.  But  people  are  beginning 
to  talk  about  farm  Income  aid  as  it  relates  to 
need.  "Those  who  produce  the  most  ...  get 
the  most,  and  they  need  It  least. "  Rep. 
Byron  L.  Dorgan,  D-N.D..  complained  In 
House  debate;  Rep.  Dan  Ollckman.  D-Kan.. 
said  of  federal  aid,  "More  of  It  ought  to  be 
targeted  to  those  farmers  who  are  in  trou- 
ble, small  and  medium-sized  farmers." 

That  kind  of  talk  wasn't  much  In  evidence 
during  the  1981  farm  debate;  look  for  more 
of  It  as  current  policy  piles  up  the  bills. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair  and  I  yield  the  floor. 

Mr.  ZORINSKY.  Mr.  President,  the 
pending  amendment,  the  one  offered 
by  Senators  Dole  and  Lugar,  is  well 
intentloned— it  would  reduce  the  costs 
of  the  committee  reported  fsuTn  bill. 
However,  there  Is  more  than  one 
method  of  balancing  budgets  and  re- 
ducing the  costs  of  legislation. 

The  historic  debate  on  the  Gramm- 
Rudman-Hollings  deficit  reduction 
and  balanced  budget  amendment  illus- 
trates that  point. 

In  my  judgment,  there  are  three 
ways  to  balance  the  budget  or  reduce 


deficits:  No.  1,  increase  taxes;  No.  2. 
reduce  spending:  and.  No.  3,  increase 
the  number  of  taxpayers  who  pay  Into 
the  taxing  system,  which  would  In 
turn  increase  the  amount  of  taxes  paid 
to  the  Treasury  of  the  United  SUtes. 
Now  there  are  many  ways  to  reduce 
spending.  Having  been  a  businessman 
for  35  years,  I  could  lay  off  people.  I 
could  go  to  a  shorter  work  week.  I 
could  reduce  benefits.  I  could  reduce 
inventory.  I  could  reduce  credit  terms. 
I  could  use  many  methods  to  reduce 
costs  and  balance  a  budget,  and  so  can 
the  Federal  Government. 

The  Senator  from  Montana,  myself, 
and  other  Senators  have  drafted  an 
amendment  that  would  reduce  the 
cost  of  the  committee-reported  farm 
bill  In  a  responsible  manner.  However, 
the  authors  of  the  pending  amend- 
ment have  created  a  mechanism  for 
reducing  net  farm  Income,  thereby 
compounding  the  economic  chaos  that 
presently  exists  In  agriculture. 

We  would  like  the  opportunity— and 
eventually  we  will— to  offer  an  amend- 
ment that  would  reduce  the  costs  of 
the  committee-reported  bill,  while  re- 
taining the  4-year  freeze  on  target 
prices  for  wheat,  feed  grains,  upland 
cotton,  and  rice. 

The  Dole-Lugar  amendment  freezes 
feed  grain,  cotton,  and  rice  target 
prices  for  I  year  and  then  reduces 
them  5  percent  annually  for  the  next 
3  years.  The  amendment  attempts  to 
achieve  a  1-year  freeze  for  wheat 
through  a  "flexible  parity  "  approach. 
A  1-year  target  price  freeze  would  be 
devastating  to  the  "safety  net"  con- 
cept of  Income  protection  for  farmers 
and  lead  to  increased  farm  failures. 

Let  me  point  out  that  perception 
plays  a  great  role  In  the  economics  and 
the  future  of  farming  In  this  country, 
as  does  the  participation  of  the  two 
leaders  of  the  superpowers  at  the  cur- 
rent summit  meeting  in  Geneva.  The 
perception,  the  psychological  effect  of 
the  occurrence  Itself,  may  be  as  Impor- 
tant as  the  outcome  of  that  meeting. 

The  Dole-Lugar  amendment  would 
Inevitably  Increase  the  amount  of  Fed- 
eral assistance  that  would  be  required 
for  farm  credit  assistance,  further- 
more, the  Senate  has  already  rejected 
the  1-year  freeze  aspect  of  the  amend- 
ment. The  flexible  parity  portion  of 
the  amendment  would  result  In  re- 
duced cash  flow  as  acreage  reduction 
Increases.  And  this  would  bestow  the 
least  benefit  on  those  farmers  who  are 
suffering  financial  hardship.  This  is 
Inconsistent  with  statements  by  many 
critics  of  the  committee-reported  bill 
that  target  prices  should  benefit  those 
producers  who  need  them  most. 

Just  let  me  point  this  out  as  to  the 
perception  of  a  l&na  bill.  If  we  freeze 
target  prices  for  4  years— as  proposed 
In  the  bill  reported  from  the  Senate 
Agriculture  Committee— and  we  adopt 
the  Melcher  amendment  reducing  the 


cost  of  the  bill  to  the  Treasury  to 
bring  it  within  the  budget— we  would 
doubtlessly  revisit  this  farm  bill  after 
2  years  In  any  event,  as  we  did  in  the 
case  of  the  1981  farm  bill.  But  the  per- 
ception In  1981  was  we  had  a  long- 
range  farm  bill  and  this  helped  stabi- 
lize the  economy.  Once  again,  we  have 
to  look  at  passing  a  farm  bill  in  this 
body.  Independent  of  the  administra- 
tion's wishes. 

Now  we  are  past  wishing  things  to 
happen  around  here.  We  are  just 
going  to  have  to  make  them  happen. 
The  bottomllne  of  any  farm  bill 
coming  out  of  here— the  bottomllne 
has  to  be  whether  It  strengthens  the 
economy  of  agriculture  to  the  extent 
farmers  have  a  better  opportunity  to 
make  a  profit  above  their  cost  of  pro- 
duction. 

Ideologically  and  philosophically,  a 
farm  bill  should  pass  the  test  of  trans- 
ferring the  responsibility  of  cost  to  the 
consumers  In  eliminating  the  cheap 
food  mentality  that  several  adminis- 
trations have  fostered.  Representa- 
tives of  the  farm  credit  system  have 
told  me  that  their  No.  1  priority  Is  to 
psiss  a  farm  bill  that  will  help  stabilize 
the  economy  of  agriculture.  The  alter- 
native to  that  win  be  the  continuance 
of  eroding  land  values,  and  the  contin- 
ued failure  of  small,  rural.  Independ- 
ent banks. 

I  supported  the  flexible  parity  pro- 
posal when  it  was  Introduced  In  1978. 
However,  the  flexible  parity  proposal 
offered  here  differs  markedly  from 
the  original.  For  example,  the  1978 
plan  achieved  full  parity  at  the  maxi- 
mum acreage  reduction  level.  For  the 
current  proposal  to  reach  a  compara- 
ble level,  a  target  price  of  around  $7 
would  be  required. 

In  other  words,  the  target  price 
levels  provided  In  the  current  proposal 
are  insufficient  to  Induce  the  cutbacks 
In  production  that  were  contemplated 
under  the  1978  version. 

This  has  led  to  the  uncertainty  and 
confusion  among  wheat  farmers  as 
they  attempt  to  assess  this  proposal  In 
the  short  period  of  time  since  It  was 
offered. 

In  addition,  no  national  standard  for 
the  production  adjustment  of  wheat 
would  be  established  by  the  flexible 
parity  proposal.  If  It  was  enacted,  de- 
pending upon  the  participation  levels 
chosen  by  Individual  producers,  we 
could  experience  great  surpluses  or, 
conceivably,  shortages.  The  Secretary 
of  Agriculture  would  have  a  difficult 
time  in  anticipating  participation  and 
production  levels  as  well  as  Its  budget 
effect  on  the  Treasury. 

It  is  apparent  from  the  amendment 
that  the  distinguished  Senators  from 
Kansas  and  Indiana  intend  to  elimi- 
nate the  authority  in  the  conunittee- 
reported  bill  for  mandatory  produc- 
tion controls  on  wheat,  subject  to  a 
producer  referendum. 


The  flexible  parity  provisions  of  this 
amendment,  If  agreed  to.  should— I 
think— be  submitted  to  producers  for 
their  approval  or  disapproval  as  well. 

In  addition,  the  amendment  requires 
the  Secretary  of  Agriculture  to  make 
advance  deficiency  payments  for  the 
1986  crop  with  15  percent  of  the  pay- 
ments In  the  form  of  Commodity 
Credit  Corporation  commodities.  PIK 
payments  of  this  magnitude  with  no 
concurrent  decrease  In  production 
would  further  depress  market  prices. 

The  amendment  further  provides  for 
the  total  elimination  of  acreage  limita- 
tions or  set-asldes  beginning  with  the 
1989  crop  year  for  wheat,  feed  grains, 
cotton,  tmd  rice. 

This  could  stimulate  production  and 
Increase  surpluses,  placing  more  down- 
ward pressure  on  market  prices.  The 
combined  effect  would  be  to  Increase 
both  loan  forfeitures  and  deficiency 
payments. 

Mr.  President,  nothing  In  this 
amendment  would  Increase  net  farm 
income.  That  Is  the  Important  factor; 
that  Is.  In  order  for  any  farm  bill  to 
help  the  economy  of  agriculture.  It  has 
to  help  stabilize  net  farm  Income.  And 
this  amendment  Is  deficient  In  that 
regard. 

Mr.  President  we  should  not  strive  to 
construct  a  farm  bill  that  will  be  ac- 
ceptable only  to  the  administration. 
We  have  to  have  a  farm  bill  that  Is  ac- 
ceptable to  the  farmers  of  America,  to 
the  agricultural  Industry,  and  a  bill 
that  Will  strengthen  the  Nation's  abili- 
ty to  feed  Its  own  people  at  reasonable 
prices. 

Our  Constitution  provides  for  the 
balance  of  powers.  In  this  body,  we  are 
going  to  have  to  set  aside  any  parti- 
sanship that  exists.  We  are  going  to 
have  to  work  together  to  pass  a  farm 
bill  that  does  not  penalize  the  farmer, 
so  that  the  consumer  of  America  will 
continue  to  have  a  reliable  supply  of 
food  at  reasonable  costs.  Nor  is  It  In 
the  best  Interests  of  the  Nation  to 
fashion  a  bill  predicated  on  being  Its 
veto  proof. 

The  threat  of  a  veto  has  hung  over 
the  farm  bill  ever  since  we  started 
talking  about  It.  As  a  matter  of  fact.  I 
believe  it  was  the  third  day  of  markup 
when  we  were  threatened  In  the  Agri- 
culture Committee  with  a  veto  by  a 
representative  of  the  administration. 

I  say  this:  Republicans,  Democrats, 
Farm  Belt  Senators  or  urban  Sena- 
tors—the one  conunon  denominator 
that  we  have  Is  that  all  citizens  of  this 
Nation  are  going  to  have  to  eat  In 
order  to  survive.  That  should  be  as 
high  a  priority  as  defense  In  this  coun- 
try. 

We  must  set  aside  veto  threats  and 
devise  a  bill  that  Is  good  for  agricul- 
ture, then  try  to  resolve  It  In  confer- 
ence because  that  Is  where  a  great  deal 
of  this  bill  Is  going  to  be  resolved,  and 

then  present  It  to  the  administration 

for  their  approval  or  disapproval. 


They  are  going  to  have  to  make  that 
independent  judgment,  and  this  body  I 
believe,  according  to  our  Constitution, 
is  not  only  empowered  but  mandated 
to  make  an  Independent  judgment  on 
the  merits  of  the  farm  bill. 

When  the  time  comes  for  the  admin- 
istration to  make  Its  judgment  as  to 
veto  or  not  to  veto,  that  Is  Its  right. 
But.  as  I  stated  earlier,  we  should  pass 
a  farm  bill  that  will  enable  farmers  to 
stay  In  business  so  that  they  can  con- 
tinue to  produce  commodities,  and  not 
end  up  like  farmers  in  the  Soviet 
Union.  They  have  a  lot  of  farmers  but 
no  profit  motive,  no  Incentive  to 
produce  more  food.  That  Is  why  his- 
torically they  have  been  very  depend- 
ent on  Importing  their  food. 

I  would  hate  to  see  the  farmers  of 
America  drawn  into  the  same  econom- 
ic circumstances  as  farmers  in  the 
Soviet  Union,  where  there  Is  no  profit 
motive. 

Mr.  President,  I  submit  that  the  dis- 
turbing record  of  last  year  and  this 
year  as  to  rural  bank  failures,  as  to 
chapter  11 's,  as  to  bankruptcies  Is  not 
a  figment  of  anybody's  Imagination;  It 
Is  out  there— there  are  crisis  hot  lines 
and  suicide  hot  lines,  with  many  radio 
stations  broadcasting  call  ins.  The  Inci- 
dents of  suicide  have  increased  m  the 
rural  farm  belts.  This  Is  not  Imagina- 
tion. It  Is  historical  fact. 

I  think  we  have  the  ability  to  take 
the  "D"  after  our  name  or  that  "R" 
after  our  name  and  set  them  aside, 
and  pass  a  farm  bill  that  will  be  good 
for  the  Nation,  good  for  farming,  and 
good  for  agriculture  In  general. 

I  join  with  my  colleague  from  North 
Carolina,  the  chairman  of  the  Agricul- 
ture Committee,  In  fantasizing  about 
wanting  to  go  to  third  reading  If  no 
Senators  appear  In  this  Chamber  to 
offer  amendments. 

I  just  glanced  at  the  amendments 
that  the  chairman  has  on  his  list.  I 
think  that  there  are  approximating  90 
amendments  on  his  list.  I  have  a  list  of 
about  80  amendments.  With  all  these 
amendments  you  would  think  there 
would  be  lines  forming  at  the  doors  to 
present  those  amendments. 

I  would  say  to  my  colleagues.  I 
would  appreciate  It.  as  ranking  minori- 
ty member  of  this  committee.  If  any  of 
those  within  earshot  of  my  voice.  If 
you  are  a  sponsor  of  one  of  those  90 
amendments,  listed  as  the  author  or 
cosponsor.  I  am  sure  the  chairman  and 
I  would  appreciate  your  coming  to  the 
floor.  It  Is  now  after  3  o'clock  In  the 
afternoon.  We  are  ready  to  do  busi- 
ness. We  want  to  do  business.  We  want 
to  have  a  farm  program.  Why  wait 
imtll  Thursday  at  2  In  the  morning  to 
start  offering  amendments?  I  think  If 
we  start  doing  this  now,  we  can  estab- 
lish voting  patterns. 

That  Is  another  matter  I  would  like 
to  have  resolved,  too.  I  think  we 
should  have  votes.  We  got  here  with 
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up  and  down  votes.  If  you  had  enough 
votes  to  be  elected  to  the  Senate,  you 
became  a  Senator.  I  think,  likewise, 
that  these  amendments  should  be 
judged  on  the  same  basis. 

We  are  not  going  to  decide  this  by 
rhetoric  suid  wishing  it  to  happen.  We 
are  going  to  decide  it  by  Senators 
coming  to  the  floor  and  offering  those 
amendments  and  then  voting  on  them 
in  an  expeditious  manner. 

The  chairman  of  the  committee  and 
I  will  most  sincerely  appreciate  the  ap- 
pearance of  our  colleagues  if.  indeed, 
we  are  to  finish  this  farm  bill  this 
week. 

Mr.  President,  I  suggest— 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  ZORINSKY.  I  yield  the  floor  to 
my  colleague. 

Mr.  MELCHER.  WUl  the  Senator 
yield  just  for  a  comment  on  his  re- 
marks? 

First  of  all,  I  commend  my  colleague 
from  Nebraska  for  his  fine  work  on 
the  committee.  He  has  presented  very 
profound  and  very  correct  statements 
regarding  the  situation  on  the  farms 
and  the  need  for  bipartisan  support 
for  moving  the  farm  bill  to  bring 
income  stability  to  farm  producers  and 
better  days  for  them. 

It  is  my  understanding,  and  I  want 
to  be  sure  that  it  is  correct,  that  it 
would  take  unanimous  consent  to 
offer  an  amendment  at  this  time. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MELCHER.  It  would  take  unan- 
imous consent  to  set  aside  the  pending 
amendment  to  offer  another  amend- 
ment, is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MELCHER.  If  Senators  are  lis- 
tening to  us  in  their  offices,  if  they 
have  an  amendment  which  could  be 
accepted,  which  would  not  be  contro- 
versial, perhaps  the  amendment  of  the 
majority  leader  could  be  set  aside.  We 
would  have  to  have  unanimous  con- 
sent to  set  this  amendment  aside. 

It  that  the  understanding  of  the 
Senator  from  Nebraska? 

Mr.  ZORINSKY.  That  is  my  under- 
standing. Again,  I  will  check  that  with 
the  chairman  of  the  committee.  But 
the  Senator  is  correct,  it  would  take 
unanimous  consent  to  set  the  pending 
amendment  temporarily  aside. 

Mr.  President,  I  suggest  the  absence 
of  a  quroum. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  EXON.  Mr.  President,  in  the 
coming  days,  we  shall  address  an  issue 
which  is  obviously  very,  very  impor- 
tant to  those  of  us  who  represent  agri- 
cultural States.  Likewise  it  is  very, 
very  important  to  those  of  us  who  rep- 
resent agricultural  States.  Likewise  it 
is  very,  very  important  to  America  as  a 
whole.  But  in  coming  days.  I  hope  that 
we  shall  think  of  this  legislation  not 
just  as  a  farm  bill  but  as  a  food  bill. 
That  name,  I  believe,  puts  this  legisla- 
tion into  proper  perspective  for  all  of 
us  to  understand.  I  have  a  few  items  I 
would  like  to  call  to  the  attention  of 
my  colleagues. 

First,  I  hope  all  of  the  Members 
have  had  an  opportunity  to  read  from 
last  Saturday's  Washington  Post  an 
op-ed  letter  written  by  my  good 
friends  from  Arkansas  and  Oklahoma. 
Mr.  BoREN  and  Mr.  Pryor,  responding 
to  previous  statements  made  by  the 
chairman  of  the  Agriculture  Commit- 
tee, discount  several  myths.  Among 
them  is  the  myth  that  farmers  are  un- 
fairly subsidized.  I  quote,  "the  fact  is 
that,  in  the  larger  sense,  it  is  the 
farmer  who  is  subsidizing  the  rest  of 
the  U.S.  economy."  The  farmer  is  sub- 
sidizing the  rest  of  us  with  cheap  food. 

I  urge  all  my  colleagues  to  read  and 
maybe  even  to  reread  the  entire  piece 
if  they  have  not  done  so  already.  I 
submit  that  article  from  the  Washing- 
ton Post  by  the  two  Senators  I  have 
just  mentioned  and  ask  unanimous 
consent  that  it  be  printed  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  We  have  been  given  Im- 
mense public  trtist  as  U.S.  Senators  by 
the  people  of  this  country.  I  would 
hope  that  we  can  see  beyond  the  in- 
herent controversies  of  forming  legis- 
lation. We  must  realize  that  we  cannot 
allow  our  farmers  to  subsidize  the  rest 
of  the  country,  indeed  a  good  portion 
of  the  world,  by  producing  food  so 
cheaply  that  it  drives  our  farmers  out 
of  business. 

Second,  I  would  like  to  talk  about 
exports,  which  is  the  justification 
some  Members  use  to  promote  "cheap 
food"  and  "farm  failure"  legislation. 
How  many  times  have  we  heard  on 
this  floor  that  our  price-support  levels 
are  putting  us  out  of  world  markets? 

I  offer.  Instead,  that  there  are  other 
important  reasons  for  our  decline  in 
export  markets.  If  we  want  to  blame 
the  strong  U.S.  dollar  for  our  lost  ex- 
ports, then  we  will  be  partly  correct 
because  certainly  the  high  value  of 
our  dollar  is  causing  Interruption  to 
the  shipment  of  oiu*  grain  overseas.  If 
we  blame  our  inferior  commercial 
grain  cleanliness,  we  are  getting  closer. 
If  we  want  to  admit  that  foreign  policy 
has  gotten  in  the  way  of  agriculture 
exports  which  have  resulted  in  ill  will 
and  reduced  overseas  sales,  we  will  be 
more  correct.  However,  we  are  a  party 


to  a  fraudulent  hoax  if  we  put  undue 
blame  on  our  price-support  levels. 

Those  who  attack  price-support 
levels  have  transparent  motives.  If  the 
truth  were  known,  they  actually  favor 
letting  America's  farmers  Indirectly 
subsidize  the  rest  of  us  with  some  of 
the  cheapest  food  in  the  world.  I 
would  hope  every  other  Member  of 
those  body  with  a  sense  of  fairness 
would  oppose  efforts  to  weaken  our 
price  supports. 

That  is  not  often  said,  Mr.  President, 
but  it  should  be  said  more  often. 
Those  who  are  fighting  the  4-year 
freeze  of  target  prices  are  doing  just 
that.  I  hope  that  every  other  Member 
of  this  body  with  an  ounce  of  fairness 
would  oppose  every  effort  to  weaken 
our  price-support  program. 

Mr.  President,  there  are  negotiations 
going  on  all  around  the  Senate  but  not 
on  the  Senate  floor  right  now.  There 
is  meeting  after  meeting  after  meeting 
and  there  have  been  for  the  past  2 
weeks,  where  deals  are  trying  to  be  cut 
to  eliminate  the  4-year  freeze  of  target 
prices  as  passed  out  by  the  Senate  Ag- 
riculture Committee.  Those  who  are 
seeking  to  do  that  simply  do  not  have 
an  understanding  of  the  depressing, 
the  calamity,  that  has  hit  the  Farm 
Belt  today. 

Oh,  I  know  of  the  good  reports  that 
flow  out  of  Washington  as  if  they 
came  out  of  a  computer  dally,  how 
wonderful  things  are.  Things  awe  not 
wonderful  In  Nebraska,  Mr.  President. 
Our  economy  is  down.  The  tax  re- 
ceipts at  all  levels  of  government  are  a 
disaster.  The  legislature  is  In  special 
session  right  at  this  time  to  meet  a  fi- 
nancial calamity  in  the  State  caused 
primarily  by  the  depression  in  agricul- 
ture. 

Mr.  President.  I  do  not  use  this 
word,  "depression."  lightly.  I  know 
what  it  means.  I  have  been  through  a 
depression.  We  are  having  one  right 
now  again  in  Nebraska  and  the  adjoin- 
ing farm  States  that  Is  going  to  come 
rippling  and  rumbling  like  a  flood  into 
the  rest  of  the  economy  unless  we 
have  the  courage  to  do  something 
about  it. 

The  administration's  farm  bill  and 
efforts  by  some  Senators  on  the  floor 
of  the  Senate  and  in  the  secret  rooms 
now,  trying  to  make  deals,  show  they 
do  not  understand  that  there  is  a  ca- 
lamity, that  is  there  is  a  depression 
out  there. 

One  thing  above  everything  else  we 
must  have  is  a  4-year  freeze  in  target 
prices  for  grains. 

Mr.  President,  that  is  not  going  to 
solve  the  problem,  but  that  is  going  to 
give  the  family  farmers  and  their 
bankers  an  opportunity  to  plan  to 
know  that  even  the  relatively  low 
levels  expressed  in  the  present  target 
and  loan  prices  are  not  going  to  cure 
the  ills,  but  at  least,  it  is  going  to  give 
them  a  chance  to  know  what  prices 
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will  generally  be  for  the  next  4  years 
so  they  can  plan  their  financing,  they 
can  plan  their  restructuring  according- 
ly. Without  something  like  that,  all 
hope  is  lost.  As  I  talk  here  this  after- 
noon, there  are  those  who  are  losing 
hope  out  there  right  now  and  who  will 
never  return  to  produce  food  for 
America  and  for  the  world. 

My  third  and  final  topic  relates 
more  directly  to  the  specific  legislation 
that  we  are  now  talking  about.  There 
are  those  who  attempt  to  make  the 
Senate  believe  that  farmers  are  with 
the  administration  on  its  antifarm  leg- 
islation. This  is  not  the  case.  There 
may  be  some  farm  organizations  that, 
in  my  opinion,  do  not  represent  the 
grassroots  family-size  farmers,  who  sit 
around  In  board-like  rooms  and  make 
pronouncements. 

But  the  facts  are  that  the  family- 
sized  farmers  in  America  today  are 
wondering  whether  or  not  we  care 
about  what  we  have  done  In  the  past  4 
or  5  years  and  what  we  are  planning  or 
not  planning  to  do  in  the  next  4  or  5. 
I  would  like  to  call  attention  to  a 
family  farm  survey  that  was  just  re- 
cently published  in  the  Kansas  Farm- 
ers magazine.  A  few  of  the  results  of 
that  survey  were  interesting.  This  was 
not  a  random  pole.  This  was  an  in- 
depth  sampling  of  farmers  by  a  farm- 
ing magazine  that  knows  and  cares 
about  what  is  happening  in  the  Farm 
Belt  today.  I  hope  that  my  colleagues 
become  aware  of  it.  Eighty-one  per- 
cent of  the  farmers  in  that  survey  said 
that  they  should  be  allowed  to  vote  on 
a  referendum  for  or  against  a  specific 
piece  of  farm  legislation.  As  the  Pre- 
siding Officer  knows,  there  are  all 
kinds  of  suggestions  that  have  been 
made  along  this  line  in  the  House  of 
Representatives  and  all  kinds  of  refer- 
endum proposals  made  in  the  Senate, 
including  the  bill  that  came  out  of  the 
Senate  Agriculture  Committee  which 
is  now  before  our  body.  Eighty-one 
percent  of  the  Kansas  farmers 
thought  they  should  have  the  right  to 
vote  on  some  kind  of  a  referendum. 
That  is  an  Interesting  figure. 

Sixty-seven  percent  would  favor 
shifting  production  controls  from  acre- 
age to  bushel  allotments.  A  farmer 
knows  best  about  that,  because  for  far 
too  long.  Mr.  President,  we  have  given 
bushel  or  hundredweight  allotments 
for  crops  that  are  measured  other 
than  bushels  and  said.  "Go  out  and 
produce  but  you  can't  produce  more 
than  so  many  bushels  or  so  much  per 
hundredweight."  and  the  farmers 
know  that  full  well.  A  farmer  knows 
his  land  and  he  will  put  his  least  pro- 
ductive land  out  of  production  and  fer- 
tilize, plant  closer,  and  raise  that 
much  more  on  the  remaining  acreage. 
So  farmers  know  and  are  ready  to 
make  the  sacrifice  to  go  to  some  kind 
of  an  acreage  program  that  would 
begin  to  cut  down  on  the  oversupply 


that  they  recognize  is  a  major  problem 
with  which  we  are  dealing  now. 

Sixty-two  percent  favored  a  Market- 
ing Certificate  Program.  What  is  a 
Marketing  Certificate  Program?  A 
Marketing  Certificate  Program  is  a 
Government  program  where  you  can 
only  produce  the  amount  granted  you 
by  the  Government.  Is  that  Govern- 
ment control  of  agriculture?  Of  course 
it  is.  But  the  farmers,  who  by  and 
large  have  been  those  who  want  to 
plant  and  plant  and  plant,  recognize 
that  fencerow  to  fencerow  production 
has  been  a  major  reason  for  getting 
them  into  the  situation  they  face 
today,  and  they  are  saying.  62  percent 
of  them  in  Kansas,  that  they  favor  a 
Marketing  Certificate  Program. 

Mr.  President.  I  suggest  that  that 
would  not  have  been  the  case  had 
those  same  farmers  been  surveyed  a 
few  years  ago.  But  the  farmers  them- 
selves recognize  the  depths  of  the 
problem. 

Finally,  1  believe  we  have  a  survey 
result  here  which  tells  the  story,  the 
true  story  concerning  so-called  flexible 
parity  plans  that  are  being  advanced. 
Seventy-eight  percent  of  the  responses 
said  no.  when  asked  the  question: 
"Would  you  be  willing  to  accept  lower 
loan  rates  or  target  prices  in  exchange 
for  lower  setaside  requirements?" 

Farmers  know  overproduction  is  a 
problem  and  do  not  want  to  plant 
fencerow  to  fencerow.  Let  us  not  force 
them  into  overproduction.  Let  us  not 
force  them  into  subsidizing  the  rest  of 
the  country  with  food  so  cheap  that  it 
mandates  their  economic  failure. 

Mr.  President,  the  4-year  freeze  on 
target  prices  and  the  wheat  referen- 
dum are  essential  parts  of  this  1985 
farm  bill.  I  urge  this  body  in  the 
strongest  possible  way  not  to  change 
that. 

I  also  urge  this  body,  do  not  retreat 
behind  closed  doors  with  hours  and 
hours  of  quorum  calls  where  essential- 
ly nothing  happens  on  the  floor  of  the 
Senate.  We  should  be  out  here  voting 
on  the  bill  that  was  duly  sent  to  the 
floor  by  the  Agriculture  Committee. 
Now,  if  it  Is  not  the  will  of  the  Senate 
that  that  bill  as  reported  should 
become  law,  then  let  us  get  on  with 
the  business  of  considering  amend- 
ments, changes,  hopefully  improve- 
ments, to  that  bin  by  roUcall  votes.  I 
also  hope  that  we  untie  the  knot  that 
the  Senate  has  been  tied  Into  by  the 
leadership  that  essentially  prevents 
other  pieces  of  legislation  or  other 
amendments  being  offered.  I  hope 
that  we  would  turn  the  Senate  free  to 
work  Its  win  on  the  farm  bill  which  is 
essential,  a  key  responsibility  that  we 
hold. 

I  hope,  Mr.  President,  that  we  could 
move  forward  during  the  daylight 
hours.  I  am  continually  fnistrated  by 
the  fact  that  a  productive  afternoon 
like  today  has  essentially  up  until  now 
gone  for  naught,  and  I  suspect  that 


maybe  we  will  be  here  after  6  o'clock. 

7,  8.  or  9  or  else  we  will  adjourn  early 

and  start  over  again  tomorrow  with 

the    laborious    back-room    bickering 

that    unfortunately    has    taken    the 

action  away  from  where  it  should  be, 

the  floor  of  the  Senate. 

Exhibit  1 

[From  the  Washington  Po6t.  Nov.  10.  IMS] 

MTTB8  About  Farmers  From  Jbssb  Hklmb 

(By  E>av1d  Pryor  and  E>avld  Boren) 
Millions  of  Americans  have  been  confused 
by  a  set  of  myths  about  farmers  and  farm 
programs.  A  well-written  piece  by  Sen.  Jesse 
Helms  that  appeared  In  The  Post  ["The 
Struggling  Family  Farmer  Will  Be  the 
Victim."  op-ed,  Oct.  24]  contributed  even 
more  to  this  confusion.  It  is  now  time  to 
separate  the  myths  and  the  facts. 

First  is  the  mjrth  that  what  happens  on 
the  farm  bill  is  not  Important  to  the  97  per- 
cent of  Americans  who  don't  live  on  farms. 
The  fact  Is  that  $133  blUion  of  farm  debt  is 
held  by  farmers  who  have  difficulty  paying 
It  on  time.  This  figure  approaches  the  $166 
blUion  owed  to  U.S.  banks  by  developing  na- 
tions. 

All  Americans  recognize  the  threat  posed 
to  our  whole  economy  by  a  possible  default 
on  the  Third  World  debt.  When  will  we 
wake  up  to  the  danger  posed  by  a  possible 
collapse  of  American  agriculture? 

The  second  myth  Is  that  farmers  are  being 
subsidized  unfairly  by  the  rest  of  us.  The 
fact  Is  that  In  the  larger  sense  It  Is  the 
fanner  who  is  subsidizing  the  rest  of  the 
U.S.  economy. 

Americans  today  spend  less  than  15  per- 
cent of  their  disposable  Income  on  food,  by 
far  the  lowest  In  the  world.  In  Western 
Europe,  the  figure  is  well  above  20  percent, 
and  it  is  above  30  percent  for  most  of  the 
world.  Government  payments  to  farmers  do 
not  begin  to  equal  the  money  that  American 
consumers  are  able  to  keep  in  their  pockets 
because  of  the  food  bargain  they  receive 
from  American  farmers. 

The  third  myth  Is  that  farmers  are  some- 
how Inefficient  and  poor  managers  who 
cannot  compete  in  free  world  markets  with- 
out government  help.  The  fact  Is  that  our 
farmers  are  the  most  cost-effective  and  pro- 
ductive In  the  world.  They  want  a  chance  to 
compete  In  the  free  market  but  In  fact  have 
to  compete  with  the  treasuries  of  other  na- 
tions, which  are  subsidizing  their  farm  ex- 
ports. Our  farmers  must  also  overcome  the 
negative  effects  of  trade  embargoes  and 
overvalued  dollars  Imposed  upon  them  by 
our  own  government. 

Fourth,  the  myth  perpetuated  by  the 
Helms  article  Is  that  most  farmers  are  expe- 
riencing no  financial  trouble.  The  fact  is 
that,  according  to  the  U.S.  Department  of 
Agriculture  Itself.  58  percent  of  family 
farms  are  under  serious  financial  stress. 
They  hold  87  percent  of  all  farm  debt. 

How  could  Helms  assert  that  72  percent  of 
all  farmers  are  not  In  trouble?  It's  easy.  If 
you  Include  "hobby  farmers"  In  the  average 
and  count  them  as  farmers.  There  are 
634,000  hobby  farmers  who  farm  50  acres  or 
less  and  do  not  dei>end  upon  farming  for  a 
living.  Family  farmers  are  only  34  percent 
of  all  farmers,  but  they  account  for  over  90 
percent  of  all  farm  production.  They  are  the 
ones  who  must  be  preserved,  and  not  the 
hobby  or  weekend  farmers. 

Fifth,  the  myth  Is  that  If  we  lower  the  de- 
ficiency payment  limit  under  current  farm 
programs  from  $50,000  to  $25,000  we  would 
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help  family  fanners  by  targeting  benefits 
away  from  the  big  farms.  The  fact  is  that  a 
$25,000  payment  limit  would  exclude  over 
half  the  family  farms.  A  S39-acre  wheat 
farm  would  bump  up  against  the  payment 
limitation,  as  would  a  300-acre  cotton  farm. 

Helms  confuses  deficiency  payments  with 
farm  incomes.  He  makes  It  appear  as  if  the 
government  is  providing  guaranteed  in- 
comes to  farmers  of  up  to  $50,000  per  year. 
Of  course,  if  this  were  true,  no  family  farm- 
ers would  be  in  trouble.  Deficiency  pay- 
ments make  up  some  of  the  difference  be- 
tween the  market  price  and  the  farmers 
cost  of  production.  They  don't  give  the  farm 
a  profit  or  an  income. 

Using  USDA  figures  and  projecting  the  re- 
sults under  the  bill  now  before  the  Senate, 
the  average  600-acre  family  wheat  farm 
would  receive  $27,800  in  deficiency  pay- 
ments but  would  average  only  $7,646  in  net 
income  for  the  family.  This  represents  the 
total  payment  for  the  labor  of  the  entire 
family  for  a  year  and  total  return  on  an  in- 
vestment of  an  average  of  $500,000. 

There  are  better  ways  to  target  more  of 
the  help  to  the  family-sized  farms.  The 
housewife  in  the  largest  city  will  wonder 
what  happened  to  her  food  bargains  once 
agriculture  gets  into  the  hands  of  only  a  few 
huge  operators.  We  will  all  miss  hard-work- 
ing family  farmers  if  we  let  them  go  out  of 
business. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  for  the 
purpose  of  the  record  I  Inquire  of  the 
Chair  what  is  the  pending  business? 

The  PRESIDING  OFFICER.  It  is 
the  Dole  amendment  In  the  second 
degree. 

Mr.  HELMS.  And  behind  that  is  the 
amendment  of  the  distinguished  Sena- 
tor from  Alaska;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Mississippi  is 
on  his  way  to  the  Chamber  to  offer  an 
amendment  which  is  going  to  be  ac- 
cepted. 

I  ask  unanimous  consent  upon  the 
arrival  of  Mr.  Cochran  that  the  pend- 
ing amendment  be  laid  aside  tempo- 
rarily for  consideration  of  the  Coch- 
ran amendment  alone,  that  no  amend- 
ment to  the  Cochran  amendment  be  in 
order,  and  that  upon  disposition  of  the 
Cochran  amendment  the  Senate 
return  to  the  present  status  in  the  leg- 
islation. 

I  suggest  the  absence  of  a  quorum. 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  let  me 
inquire  of  the  Chair  if  I  am  correct 
that  there  is  also  a  motion  to  recom- 
mit involved  in  the  legislative  process 
now  extant? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  ask  the  Chair  if  the 
unanimous  consent  request  that  I  just 
propounded  would  cover  also  the 
motion  to  recommit. 

The  PRESIDING  OFFICER.  If  the 
Senator  wishes  to  add  that. 

Mr.  HELMS.  I  do  add  that. 

Let  me  ask  the  Chair  if  under  the 
unanimous  consent  request  just  pro- 
pounded, if  agreed  to,  when  the  Coch- 
ran amendment  has  been  disposed  of 
one  way  or  the  other  the  legislative 
situation  would  be  precisely  then  what 
it  is  now. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  propound  the  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

AMKNDIfENT  NO.  10S6 

(Purpose:  To  modify  the  loan  program  for 
extra  long  staple  cotton) 

Mr.  COCHRAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  himself.  Mr.  Domenici,  Mr. 
GRAUf.  Mr.  Bentsen.  and  Mr.  DkConcini. 
proposes  an  amendment  numbered  1056. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  158.  after  line  23,  insert  the  fol- 
lowing new  section: 

EXTRA  LOHO  STAPLI  COTTON 

Sec.  .  Section  103(h)  of  the  Agricultural 
Act  of  1949  (7  U.8.C.  1444(h))  is  amended- 

(1)  in  paragraph  (2)— 

(A)  in  the  first  sentence,  by  striking  out 
"50  per  centum  in  excess  of  the  loan  level 
established  for  each  crop  of  strict  Low  Mid- 
dling one  and  one-sixteenth  Inch  upland 
cotton  (mlcronaire  3.5  through  4.9)  at  aver- 
age location  in  the  United  States"  and  in- 
serting in  lieu  thereof  "85  percent  of  the 
simple  average  price  received  by  producers 
of  extra  long  staple  cotton,  as  determined 
by  the  Secretary,  during  3  years  of  the  5- 
year  period  ending  July  31  in  the  year  In 
which  the  loan  level  is  ainnounced,  exclud- 
ing the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the  aver- 
age price  was  the  lowest  in  such  period."; 


(B)  by  striking  out  "November"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "De- 
cember": and 

(C)  by  striking  out  in  the  last  sentence  ". 
or  within  10  days  after  the  loan  level  for  the 
related  crop  of  upland  cotton  is  announced, 
whichever  is  later.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(19)  Notwithstanding  any  other  provision 
of  law,  this  subsection  shall  not  be  applica- 
ble to  the  1990  and  subsequent  crops  of 
extra  long  staple  cotton. '. 

Mr.  COCHRAN.  Mr.  President,  I 
offer  this  amendment  on  behalf  of 
myself  and  Senators  Domenici, 
Gramm,  Bentsen,  and  DeConcini. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  change  the  extra 
long  cotton  program. 

Legislation  now  in  effect  requires 
the  loan  rate  for  ELS  cotton  to  be  at 
least  150  percent  of  the  upland  cotton 
loan  rate.  Since  the  upland  cotton 
loan  is  determined  by  the  moving  aver- 
age spot-market  price,  the  ELS  loan  is 
affected  by  changes  in  upland  cotton 
markets. 

The  Extra  Long  Staple  Cotton  Act 
of  1983.  which  I  introduced,  made  sig- 
nificant changes  in  the  ELS  Cotton 
Price  Support  Program,  primarily  by 
lowering  the  average  loan  rate  from 
96.25  to  82.50  per  pound  and  by  pro- 
viding for  disposition  of  government 
stocks  at  prevailing  market  prices. 

As  a  result,  the  ELS  cotton  situation 
has  changed  dramatically.  ELS  ex- 
ports increased  from  13.000  bales  in  the 
1982-83  marketing  year  to  36.000  bales 
in  the  1983-84  marketing  year  and  to 
90.000  bales  in  the  1984-85  marketing 
year.  Exports  are  expected  to  exceed 
90.000  bales  in  the  marketing  year 
ending  July  31,  1986. 

During  the  same  period,  surplus 
stocks  have  been  reduced  from  90,000 
to  50,000  bales,  despite  an  increase  in 
production  from  90.000  to  130,000 
bales. 

The  EUS  market  outlook  is  positive. 
However,  to  ensure  the  continuity  of 
this  successful  program,  the  loan  sup- 
port level  must  be  determined  by  ELS 
cotton  prices,  not  upland  cotton  prices. 

My  amendment  would  first,  base  the 
ELS  loan  rate  for  the  1986  and  subse- 
quent crops  on  85  percent  of  the  most 
recent  5  year  moving  average,  exclud- 
ing the  highest  and  lowest  years,  of 
ELS  market  prices,  second,  change  the 
ELS  program  announcement  date 
from  November  1  to  December  1,  and 
third,  chtinge  the  program  from  per- 
manent legislation  and  cause  it  to 
expire  after  the  1989  crop. 

The  board  of  directors  of  the 
Supima  Association  of  America  met  on 
December  8.  1985  and  agreed  to  these 
program  changes.  The  National 
Cotton  Coimcil  and  the  American 
Cotton  Shippers  support  this  amend- 
ment. 


I  also  have  a  letter,  dated  October 
23.  1985.  from  Secretary  of  Agriculture 
John  Block  supporting  these  changes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  to  me  from  Secre- 
tary Block  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  or  Agriculture. 

Oftice  of  the  Secretary. 
Washington.  DC.  October  23.  1985. 
Hon.  Thad  Cochran. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Cochran:  Thank  you  for 
your  letter  requesting  the  Department  of 
Agriculture's  (USDA's)  position  on  the  pro- 
posed legislation  for  extra  long  staple  (ELS) 
cotton. 

The  Department  supports  this  amend- 
ment. Legislation  now  in  effect  for  ELS 
cotton  is  permanent  legislation.  Under  the 
present  statute,  the  ELS  cotton  loan  rate 
must  be  at  least  150  percent  of  the  upland 
cotton  loan  rate  and  the  ELS  cotton  target 
price  is  set  at  120  percent  of  the  ELS  loan 
rate.  Thus,  both  the  loan  rate  and  target 
price  for  EIS  cotton  would  be  affected  by 
any  revisions  in  the  upland  cotton  loan  rate. 
Because  of  the  many  changes  being  consid- 
ered by  the  Congress  with  respect  to  the 
upland  cotton  loan  rate,  the  ELS  cotton  In- 
dustry is  proposing  to  base  the  ELS  loan 
rate  on  85  percent  of  a  5-year  moving  aver- 
age of  ELS  market  prices,  rather  than  on 
the  loan  rate  for  upland  cotton.  This  formu- 
la would  result  In  loan  rates  and  target 
prices  for  ELS  which  are  comparable  to 
those  applicable  to  the  1984  and  1985  crops. 

In  addition,  the  amendment  would  allow 
the  ELS  authority  to  expire  after  the  1989 
crop  along  with  the  other  commodity  pro- 
grams. This  would  give  the  Department  and 
the  Congress  the  opportunity  to  review  the 
FT.*;  program  ageUn  at  that  time. 

I  hope  this  information  will  be  helpful  to 
you  in  considering  changes  to  the  legislation 
for  EIS  cotton. 
Sincerely, 

John  R.  Block,  Secretary. 

Mr.  COCHRAN.  Mr.  President,  I  be- 
lieve this  amendment  has  been  re- 
viewed by  the  managers  of  the  legisla- 
tion. We  appreciate  the  support  of  the 
cosponsors  and  those  who  helped  in 
the  development  of  the  amendment. 

Mr.  HELMS.  Mr.  President,  the  able 
Senator  from  Mississippi  is  correct. 
We  have  examined  the  amendment 
and  conferred  with  him  on  it.  As  he 
has  said,  it  will  keep  extra  long  staple 
cotton  competitive  on  a  world  market 
by  tying  the  loan  rate  to  an  average 
price  received  by  farmers  in  the  imme- 
diately preceding  5  years  excluding 
the  high  and  low  years. 

In  fact.  I  say  to  my  friend  from  Mis- 
sissippi, this  is  precisely  the  formula 
that  some  of  us  think  ought  to  be  ap- 
plicable to  all  commodities.  So  I  com- 
mend him  on  the  amendment  he  is  of- 
fering. 

I  might  add,  Mr.  President,  that 
recent  history  with  the  ELS  Cotton 
Program  provides  an  important  lesson 
about  market  orientation,  the  lesson 
that  market  orientation  and  market- 


ing in  general  produce  favorable  re- 
sults. 

In  1984  the  ELS  loan  rate  was 
dropped  almost  15  percent.  ELS  cotton 
exports  increased  from  13.000  bales  in 
the  1982-83  marketing  year  to  36,000 
bales  in  the  1983-84  marketing  year  and 
to  90,000  bales  in  the  1984-85  marketing 
year.  Exports  are  expected  to  exceed 
90.000  bales  again  in  the  1986-87  mar- 
keting year. 

During  the  same  period,  surplus 
stocks  have  been  reduced  from  90,000 
bales  to  50.000  bales  despite  an  in- 
crease in  production  from  99,000  to 
130.000  bales. 

The  amendment  is  acceptable  on 
this  side. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  and 
urge  its  adoption.  The  amendment  is 
supported  by  the  extra  long  staple 
cotton  industry  and  the  Department 
of  Agriculture.  In  addition,  the  amend- 
ment would  allow  the  ELS  authority 
to  expire  after  the  1989  crop,  along 
with  other  commodity  programs.  This 
would  give  the  Department  and  the 
Congress  the  opportunity  to  review 
the  ELS  program  again  at  that  time. 

The  amendment  would  not  Increase 
the  cost  of  the  committee-reported  bill 
and  we  recommend  its  adoption. 

The  PRESIDING  OFFICER  (Mr. 
McClure).  Is  there  further  debate  on 
the  amendment?  If  not,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Mississippi. 

The  amendment  (No.  1056)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  very  same 
arrangement  prevail  in  the  case  of  an 
amendment  to  be  called  up  by  the  dis- 
tinguished Senator  from  Georgia,  Mr. 
Mattinoly,  the  same  arrangement 
that  prevailed  with  respect  to  the  dis- 
tinguished Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Hearing  none,  it  is  so  or- 
dered. 
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(Purpose:  To  permit  family  fanners  with 
PmHA  or  SBA  loans  who  are  subject  to 
foreclosure,  bankruptcy  or  liquidation  pro- 
ceedings stemming  from  such  loans  to 
occupy  temporarily  the  principal  resi- 
dence and  adjoining  land  that  was  pledged 
as  collateral  for  such  loans) 
Mr.  MATTINOLY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oeorgia  [Mr.  Mattino- 
ly] proposes  an  amendment  numbered  1057. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  357  of  the  bUl,  strike  out  line  16 
and  insert  in  lieu  thereof  the  foUowlnr 

"SETTLEMENT  OP  CLAIMS  AND  BOMESTEAS 
PROTECTION". 

On  page  357,  line  17,  strike  out  "Sec, 
1707."  and  insert  in  lieu  thereof  "Sec.  1707. 
(a)". 

On  page  358,  between  lines  11  and  12, 
Insert  the  following  new  subsection: 

"(b)(1).  As  used  in  this  subsection— 

"(A)  The  term  Administrator'  means  the 
Administrator  of  the  Small  BusinesB  Admin- 
istration. 

"(B)  The  term  'farm  program  loan'  means 
any  loan  made  by  the  Administrator  under 
the  Small  Business  Act  (15  U.S.C.  631  et 
seq.)  for  any  of  the  purposes  authorized  for 
loans  under  subtitle  A  or  B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.) 

"(C)  The  term  'homestead  property' 
means  the  principal  residence  and  adjoining 
property  possessed  and  occupied  by  a  bor- 
rower specified  in  paragraph  (2)  of  this  sub- 
section. 

"(D)  The  term  secretary'  means  the  Sec- 
retary of  Agriculture. 

"(2)(A)  If  the  Secretary  forecloses  a  loan 
made  or  Insured  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.),  the  Administrator  forecloses  a 
farm  program  loan  made  under  the  Small 
Business  Act  (15  U.8.C.  631  et  seq.).  or  a  bor- 
rower of  a  loan  made  or  insured  by  either 
agency  declares  bankruptcy  or  goes  into  vol- 
untary liquidation  to  avoid  foreclosure  or 
bankruptcy,  the  Secretary  or  Administrator 
must,  upon  application  by  the  borrower, 
permit  the  borrower  to  retain  possession 
and  occupancy  of  any  principal  residence  of 
the  borrower,  and  no  more  than  ten  acres  of 
adjoining  land  (including  any  farm  build- 
ings located  thereon),  pledged  as  collateral 
for  such  loan. 

"(B)  The  total  value  of  the  homestead 
property  may  not  exceed  $250,000,  as  deter- 
mined by  an  Independent  appraisal  made 
within  six  months  preceding  a  borrower's 
application  to  retain  possession  and  occu- 
pancy of  such  homestead  property. 

■■(C)  The  period  of  occupancy  of  such 
homestead  property  under  this  subsection 
may  not  exceed  five  years,  but  In  no  case 
shall  the  Secretary  or  the  Administrator 
grant  a  period  of  occupancy  leas  than  3 
years,  subject  to  compliance  with  the  provi- 
sions of  paragraph  (3). 
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"(3)  To  be  eligible  to  occupy  homestead 
property  under  this  sutMectlon.  a  borrower 
of  a  loan  made  or  Insured  by  the  Secretary 
or  the  Administrator  must— 

"(A)  apply  for  such  occupancy  during  the 
three-year  period  beKlrming  on  the  date  of 
the  enactment  of  this  Act: 

"(B)  have  exhausted  all  other  remedies 
for  the  extension  or  restructuring  of  such 
loan.  Including  all  remedies  authorized 
under  subsection  (d)  of  this  section: 

"(C)  have  made  gross  annual  farm  sales  of 
at  least  MO.OOO  in  at  least  2  calendar  years 
during  the  5  year  period  beginning  on  Janu- 
ary 1,  1981.  and  ending  on  E>ecember  31, 
1985  (or  equivalent  crop  or  fiscal  years): 

"(D)  have  received  from  farming  oper- 
ations at  least  60  per  centum  of  the  gross 
annual  income  of  the  borrower  and  any 
spouse  of  the  borrower  during  at  least  2 
years  of  such  5  year  period: 

"(E)  have  occupied  the  homestead  proper- 
ty and  engaged  In  farming  or  ranching  oper- 
ations on  adjoining  land,  or  other  land  con- 
trolled by  such  borrower,  during  such  5  year 
period: 

"(P)  during  the  period  of  occupancy  of  the 
homestead  property,  pay  a  reasonable  sum 
as  rent  for  such  property  to  the  Secretary 
or  the  Administrator  In  an  amount  substan- 
tially equivalent  to  rents  charged  for  similar 
properties  Ln  the  area  In  which  the  home- 
stead property  in  good  condition:  and 

"(G>  during  the  period  of  occupancy  of 
homestead  property,  maintain  such  proper- 
ty in  good  condition:  and 

"(H)  agree  to  such  other  terms  and  condi- 
tions as  are  prescrit>ed  by  the  Secretary  or 
the  Administrator  in  order  to  facilitate  the 
administration  of  this  subsection. 

"(4)  Failure  to  make  rental  payments  on 
the  homestead  property  Ln  a  timely  manner 
shall  constitute  cause  for  the  termination  of 
all  rights  of  a  borrower  to  possession  and  oc- 
cupancy of  such  property  under  this  subsec- 
tion: 

"(5)  At  the  end  of  the  period  of  occupancy 
described  in  paragraph  (2)  of  this  subsec- 
tion, the  Secretary  or  the  Administrator 
shall  grant  to  the  borrower  a  first  right  of 
refusal  to  reacquire  the  homestead  property 
on  such  terms  and  conditions  (which  may 
include  payment  of  principal  in  Install- 
ments) as  the  Secretary  or  the  Administra- 
tor shall  determine:  Provided,  That  at  the 
time  any  reacquisition  agreement  is  entered 
Into,  the  Secretary  or  the  Administrator 
may  not  demand  a  total  payment  of  princi- 
pal that  Is  In  excess  of  the  total  value  of  the 
homestead  property  as  established  under 
paragraph  (2KB)  of  this  subsection.". 

Mr.  MATTINGLY.  Mr.  President,  I 
offer  an  amendment  which  will  offer 
at  least  some  relief  for  those  farm 
families  in  this  country  who  simply 
have  no  chance  whatsoever  of  salvag- 
ing their  farming  operation.  I  earlier 
Introduced  this  measure  as  the  Family 
Farm  Homestead  Protection  Act  of 
1985,  S.  1196.  I  would  like  to  discuss 
the  provisions  of  the  amendment  and 
the  rationale  behind  it  for  a  few  brief 
minutes. 

I  could  stand  here  today  and  recite 
the  well-itnown  statistics  about  the 
current  distressed  economic  situation 
which  faces  many  of  our  agricultural 
producers  in  America,  but  that  would 
only  repeat  what  each  of  us  already 
knows.  Not  long  ago  in  a  news  story, 
Secretary  of  Agriculture  Jack  Block 
admitted  that  nearly  5  percent  of  our 


2.3  million  farmers  will  not  survive  the 
present  crisis  in  agriculture.  He  freely 
acknowledged  that  nothing  short  of  a 
massive,  vastly  expensive  bailout 
would  help  save  these  earnest  laborers 
who  till  the  soil  for  the  t>enefit  of  us 
all.  Even  without  a  $200  billion  deficit, 
a  rescue  mission  of  this  magnitude 
would  not  likely  gain  political  approv- 
al or  public  acceptance. 

Present  farm  programs  have  a 
wealth  of  detractors  and  the  media 
would  have  us  believe  that  many  farm- 
ers are  nothing  more  than  greedy, 
shiftless  leeches  sucking  blood  from 
the  Federal  Treasury.  The  rare  news 
story  which  does  not  emphasize  only 
the  costs  of  the  farm  programs,  goes 
to  the  other  extreme  in  trying  to  pin 
the  blame  for  current  financial  stress 
on  the  administration.  Of  course  they 
generally  fall  to  talk  about  the  past 
mistakes  in  Government  policy  which 
have  served  to  drive  the  costs  of  pro- 
duction sky  high. 

They  do  not  tell  the  tale  of  the  infla- 
tion during  the  last  3  years  of  the 
1970's  which  pushed  double-digit 
upper  limits  and  interest  rates  in 
excess  of  20  percent.  Saddled  with 
such  tremendous  increases  in  land  and 
operating  costs,  it  is  no  wonder  that 
farming  in  this  decade  has  become 
almost  financially  impossible.  Add  to 
these  factors  other  policies  which  first 
encouraged  expansion  and  production, 
then  slammed  shut  the  door  on  major 
export  markets  with  Ineffectual,  selec- 
tive embargoes.  Considering  these  ad- 
verse economic  elements,  exacerbated 
by  speculative  lending  binges  in  the 
commercial  credit  markets  and  fanned 
to  an  even  hotter  flame  by  misguided 
Government  credit  programs,  one  has 
to  wonder  that  things  are  not  even 
worse  than  they  actually  are. 

Many  now  talk  about  making  farm 
programs  more  market  oriented.  They 
insist  that  such  changes  In  farm  policy 
would  allow  American  produced  com- 
modities and  products  to  move  in 
export  trade  more  freely  to  the  finan- 
cial gain  of  the  farmer.  But  this 
myopic  view  totally  Ignores  the  fact 
that  our  country  has  failed  to  formu- 
late and  implement  a  comprehensive, 
cohesive  trade  policy.  We  have  failed 
to  do  those  things  necessary  to  ensure 
our  own  producers  an  opportunity  to 
take  advantage  of  their  Inherent  com- 
petitive advantage  in  agricultural  pro- 
duction. 

For  the  past  5  years,  Congress  has 
been  unable  to  summon  the  political 
courage  necessary  to  forcefully  ad- 
dress the  predatory  tactics  of  foreign 
competitors.  We  have  been  totally  un- 
willing to  say  to  our  world  trading 
partners  that  the  day  has  come  when 
their  excessive  production  and  export 
subsidies  must  end.  We  have  waffled 
on  the  issue  of  demanding  an  end  to 
their  tariff  and  nontarlff  barriers 
which  prevent  the  free  flow  of  Ameri- 


can goods  and  products  into  their 
countries. 

So,  Mr.  President,  I  would  uj-ge  my 
colleagues  in  the  Senate  to  consider 
this  modest  proposal  which  I  offer  to 
help  the  most  severely  affected  mem- 
bers of  our  farm  population.  Even 
more,  I  would  also  offer  my  sincere 
support  of  any  and  all  efforts  to 
strengthen  the  linkage  between  free 
and  fair  international  trade  rules  and 
the  orderly  development  of  a  long- 
term  farm  policy  for  this  Nation's  pro- 
ducers. 

The  Family  Farm  Homestead  Pro- 
tection amendment  which  I  urge  us  to 
adopt  today  certainly  is  not  Intended 
to  solve  the  serious,  underlying  prob- 
lems facing  American  agriculture. 
Rather,  it  is  a  small— but  meaningful- 
indication  of  the  esteem  in  which  the 
Congress  holds  those  men  and  women 
of  American  agriculture  who  have  de- 
voted their  time,  talents,  and  energies 
to  feed  and  clothe  their  fellow  coun- 
trymen and  women,  and  Indeed  much 
of  the  world. 

This  amendment  is  designed  to  help 
ease  the  pain  currently  experienced  by 
those  farm  producers  who  simply  will 
not  survive  the  present  crisis.  Much  of 
the  personal  and  community  shock 
which  results  from  farm  failures  could 
be  tempered  if  we  could  provide  the 
farmer  and  his  family  some  time  to  re- 
adjust their  lives.  What  I  am  suggest- 
ing today  for  your  consideration  is  a 
plan  which  would  allow  a  bona  fide 
family  farmer  to  retain  possession  and 
occupancy  of  the  family  homeplace 
for  a  reasonable  amount  of  time  so 
that  he  can  make  the  financial,  emo- 
tional, and  perhaps  Job  training  ad- 
justments necessary  to  carry  on  a 
normal  lifestyle. 

The  legislation  would  provide  that  a 
farmer  who  had  occupied  the  family 
homeplace  for  at  least  5  years  and  who 
had  actually  depended  on  farming  for 
a  livelihood  could  retain  possession  of 
the  homestead  residence  and  up  to  10 
acres  of  land  for  a  period  of  5  years 
following  any  bankruptcy,  foreclosure 
or  liquidation  necessitated  by  his  in- 
ability to  pay  farm  Indebtedness. 

During  this  grace  period  he  would 
pay  Farmers  Home  Administration  or 
the  Small  Business  Administration,  as 
the  case  may  be.  a  portion  of  the 
family  income  as  rent  for  the  occupan- 
cy and  use  of  the  property.  It  will  also 
help  protect  the  land  values  which  is  a 
tremendous  problem  all  across  this 
country.  If,  by  the  end  of  the  fifth 
year,  the  family  could  show  repay- 
ment ability  then  they  would  be  al- 
lowed to  redeem  the  family  homestead 
residence  and  the  small  amount  of  ad- 
jacent acreage. 

Mr.  President,  this  is  such  a  reasona- 
ble approach  to  helping  smooth  the 
transition  which  some  120.000  farm 
producers  will  face  if  Secretary  Blocks' 
estimates  are  correct.  I  think  that  we 


in  Congress  would  be  callous  and  cruel 
if  we  did  not  at  least  offer  some  type 
of  escape  valve  for  those  who  have  de- 
voted their  best  efforts  only  to  see 
hopes  and  dreams  of  a  lifetime  dashed 
upon  the  rocks  of  faulty  Government 
policies  and  stranded  upon  the  reefs  of 
unfair  foreign  trade  tactics.  I  would 
suggest  that  this  is  probably  the  least 
we  should  do  for  these  who  have  given 
in  good  fpith  their  productive  talents 
to  the  benefit  of  our  country. 

Let  me  suggest,  Mr.  President,  that 
there  should  be  little  or  no  cost  to  the 
Treasury  as  a  result  of  this  proposal. 
In  all  probability  the  properties  we  are 
talking  about  would  bring  only  a  very 
small  fraction  of  their  book  value  if 
placed  on  today's  depressed  farm  real 
estate  market  under  forced  sale.  If 
held  for  5  years  they  will  certainly  not 
bring  any  less  should  the  family  still 
be  unable  to  redeem  the  homestead. 
They  might  even  bring  more  at  that 
time  due  to  stabilization  and  improved 
economic  conditions  in  the  agricultur- 
al sector.  During  the  grace  period  the 
Government  would  be  receiving  pay- 
ments in  the  form  of  rent,  which 
would  further  lessen  the  Treasury's 
loss  on  the  original  loan. 

I  have  a  great  deal  of  confidence  in 
the  Members  of  the  Senate  and  their 
knowledge  about  and  concern  for  farm 
producers  in  this  land.  I  simply  urge 
constructive  consideration  of  this  sug- 
gestion. I  will  work  with  all  of  my  con- 
cerned colleagues  in  every  way  possi- 
ble to  see  this  small  flame  of  hope  and 
opportunity  kept  alive  for  those  in 
this  distressed  sector  of  our  economy. 
Thank  you. 

I  ask  my  colleagues  to  accept  this 
amendment  to  this  very  important 
bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  this  is  a 
good  amendment.  I  commend  the  able 
Senator  from  Georgia  for  offering  It. 
In  adopting  such  amendment,  as  he 
has  indicated,  the  Impact  would  be 
lessened  on  those  Farmers  Home  Ad- 
ministration and  Small  Business  Ad- 
ministration farm  borrowers  who  find 
that  continuation  of  their  farming  op- 
eration is  not  economically  feasible. 
This  measure  would  permit  farm  fami- 
lies who  would  lose  their  homes 
through  foreclosure  or  liquidation, 
under  certain  circumstances,  to 
remain  living  in  their  homes. 

There  is  no  doubt  that  the  liquida- 
tion of  a  farming  operation  is  a  trau- 
matic experience  for  the  unfortunate 
farm  family.  Not  only  does  the  farmer 
lose  his  primary  livelihood,  but  in 
many  cases,  he  loses  his  residence  If  it 
was  pledged  as  collateral  for  his  farm 
indebtedness. 

This  amendment  would  enable  sig- 
nificant numbers  of  farm  families  to 
continue  living  in  their  homes  through 
the  payment  of  reasonable  rent  to  the 
Farmers  Home  Administration  or  the 


SBA  and,  hopefully,  regain  ownership 
within  5  years. 

The  committee  bill,  S.  1714,  contains 
a  provision  which  allows  the  Secretary 
of  Agriculture  broad  discretion  to 
settle  claims  of  hopelessly  delinquent 
FmHA  borrowers.  The  bill  provides  for 
negotiations  between  the  borrower 
and  FmHA  prior  to  liquidation  or  fore- 
closure to  settle  indebtedness.  Hope- 
fully, through  such  negotiations  bor- 
rowers can  retain  some  assets,  specifi- 
cally their  homes. 

The  amendment  offered  by  the  Sen- 
ator from  Georgia  would  complement 
the  "settlement  of  claims"  provision  in 
the  committee  bill.  The  language  in 
this  amendment  requires  the  Secre- 
tary or  the  Small  Business  Administra- 
tion to  permit  the  borrower  to  rent 
back  his  residence  and  not  more  then 
10  acres  If  the  applicant  is  able  to 
meet  several  eligibility  requirements. 

Under  this  proposal,  the  family  will 
pay  a  fair  and  equitable  rent  to  contin- 
ue living  in  the  residence  for  up  to  5 
years  during  which  time  he  would  be 
able  to  purchase  it  back  if  his  financial 
situations  improves  to  the  point  where 
this  is  possible. 

Mr.  President,  I  believe  this  Is  a  rea- 
sonable proposal  that  shows  compas- 
sion for  farm  families  who  will  experi- 
ence the  stress  of  liquidation  or  fore- 
closure In  the  future.  I  urge  Its  adop- 
tion. 

Mr.  President,  it  has  been  cleared  on 
this  side.  I  urge  adoption. 

Mr.  ZORINSKY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President.  I 
support  Senator  Mattingly's  amend- 
ment and  congratulate  him  for  Its  in- 
troduction. 

The  amendment  provides  that  If  a 
farmer  loses  his  home  because  It  has 
been  used  as  collateral  on  an  FmHA 
and  SBA  loan,  the  farmer  would  be  al- 
lowed, under  certain  conditions,  to 
rent  the  residence  from  the  Govern- 
ment for  no  more  than  5  years. 

Senator  Mattingly's  amendment 
would  not  Interfere  with  the  action 
taken  by  the  committee.  The  commit- 
tee agreed  that  the  Secretary  of  Agri- 
culture needed  broader  authority  to 
settle  the  debt  obligations  of  Parmer's 
Home  Administration  borrowers.  This 
act'on  was  taken  because  the  conunit- 
tee  believed  It  was  In  the  best  Interest 
of  both  the  borrower  and  the  Govern- 
ment to  have  greater  flexibility  to 
compromise  repayment  obligations. 

The  committee  intended  for  the  Sec- 
retary to  work  with  severely  delin- 
quent borrowers,  especially  those  who 
have  adequately  maintained  security 
property  and  made  every  effort  in 
good  faith  to  live  up  to  the  terms  of 
their  loan  agreement.  This  action 
would  be  taken  prior  to  liquidation  so 
that  agreements  could  be  reached  that 
would  allow  the  borrower  to  retain  his 


home  and  some  immediate  real  prop- 
erty thereby  assisting  the  borrower  In 
making  a  transition  from  agriculture 
to  another  livelihood. 

I  believe  the  Senator's  amendment 
win  help  ease  the  trauma  experienced 
by  farmers  and  their  families.  I  urge 
my  colleagues  to  join  me  in  supporting 
the  amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Georgia. 

The  amendment  (No.  1057)  was 
agreed  to. 

Mr.  MATTINGLY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  TO  198B  FARM  LBGI8LATION  TO 
SAVE  178.6  BILLION  IN  BUDCET  OUTLAYS  OVKE 
THE  NEXT  4  YEARS 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  so-called  Lugar- 
Dole  compromise  amendment.  This 
compromise  amendment  would 
achieve  savings  of  $7.6  billion  In 
budget  outlays  over  the  next  4  years. 

Mr.  President,  under  this  amend- 
ment, target  prices  for  feed  grains, 
cotton,  and  rice  In  1986  would  be  held 
to  1985  levels.  The  Secretary  of  Agri- 
culture would  be  given  authority  to 
reduce  target  prices  by  up  to  5  percent 
in  each  of  the  next  3  years.  The 
amendment  would  also  provide  for  an 
Acreage  Reduction  Program  [ARPl 
for  wheat.  Other  cost  savings  would  be 
achieved  by  altering  provisions  in  the 
conservation,  export,  and  credit  sec- 
tions of  the  farm  bill. 

Mr.  President,  I  believe  that  adop- 
tion of  this  amendment  is  a  crucial 
step  in  the  right  direction.  The  amend- 
ment would  make  necessary  adjust- 
ments In  farm  programs  and  thereby 
bring  the  projected  spending  levels 
under  the  farm  bill  closer  In  line  with 
the  budget  resolution. 

I  was  pleased  that  the  Senate  Agri- 
culture Committee  reported  a  farm 
bill  which  would  give  the  Secretary  of 
Agriculture  discretion  to  low  loan 
rates  on  feed  grains,  cotton,  and  rice. 
Lower  loan  rates  would  enable  our 
farmers  to  better  compete  with  for- 
eign agricultural  concerns.  Fewer 
farmers  would  have  their  commodities 
placed  tmder  Government  loan,  thus 
saving  valuable  tax  dollars. 

However,  as  loan  rates  drop,  defi- 
ciency payments  for  some  farmers 
would  rise  to  meet  the  target  price. 
Therefore,  any  budget  savings  realized 
by  lowering  loan  rates  will  be  nullified 
If  target  prices  are  not  also  lowered  to 
more  realistic  market  levels. 

According  to  the  U.S  Department  of 
Agriculture.  $83  out  of  every  $100  In 
direct   payments   last   year   went   to 
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farmers  who  were  not  facing  severe  fi- 
nancial stress.  While  we  may  tempo- 
rarily help  some  farmers  through  defi- 
ciency payments,  the  end  result  would 
be  an  increase  in  the  budget  deficit, 
which  already  seriously  threatens  the 
financial  health  of  our  Nation's  agri- 
cultural industry. 

On  this  point,  Mr.  President.  I  would 
like  to  share  with  my  colleagues  the 
comments  of  two  noted  South  Caroli- 
na agricultural  economists.  Professors 
J.  Edwin  Paris  and  Harold  M.  Harris, 
Jr.,  of  Clemson  University  had  the  fol- 
lowing to  say  regarding  the  impact  of 
our  huge  Federal  budget  deficit  on  the 
farmer: 

The  result  has  been  a  strong  VS.  dollar 
and  high  real  interest  rates.  High  Interest 
rates  are  most  harmful  to  highly  capitalized 
Industries  dependent  on  borrowing,  such  as 
agriculture.  The  high  value  of  the  dollar  Is 
most  injurious  to  Industries  dependent  on 
export  sales,  such  as  agriculture.  Because 
South  Carolina  (arm  Income  comes  chiefly 
from  export  crops  like  soybeans,  wheat, 
com.  cotton,  and  tobacco,  the  situation  has 
been  magnified  here.  I7nless  the  Federal 
budget  deficit  Is  cured  or  partially  mone- 
tized. South  Carolina  agriculture  (aces  a  dif- 
ficult auljustment  process.  Thousands  of 
South  Carolina  farmers  will  be  forced  from 
the  land,  and  hundreds  of  millions  of  dollars 
worth  of  farm  assets  will  be  erased  from  the 
State's  wealth  as  farm  land  values  plummet. 

In  my  opinion,  this  same  analysis  ap- 
plies nationwide.  It  is  clear  that  our 
current  farm  crisis  is  a  fiscal  crisis, 
characterized  by  farm  foreclosures  and 
farmer  bank  failures  across  the  coun- 
try. It  is  a  cruel  irony  that  the  1985 
bumper  crop,  which  should  be  a  boon 
to  our  farmers,  will  only  depress  prices 
and  hurt  American  farmers  who  suffer 
not  from  bad  harvests,  but  financial 
circimistances  largely  beyond  their 
control. 

Spending  more  money  and  increas- 
ing the  budget  deficit  will  not  help  the 
farmer.  The  Farm  Bureau  in  my  home 
State  of  South  Carolina  has  stated 
that  the  budget  deficit  is  the  farmer's 
biggest  enemy.  We  have  spent  months 
proclaiming  the  need  to  balance  the 
budget  and  reduce  the  Federal  deficit. 
We  passed  a  budget  resolution  that 
would  accomplish  those  goals.  The 
farm  bill  as  reported  by  the  Senate 
Agriculture  Committee,  however,  is 
projected  to  cost  almost  $20  billion 
more  than  what  is  provided  for  in  the 
budget  resolution.  We  must  act  now  to 
bring  farm  program  spending  closer  to 
the  figures  provided  for  in  that  resolu- 
tion. 

I  conunend  the  majority  leader.  Sen- 
ator Dole,  and  Senator  Lcgar  for 
their  efforts  to  hammer  out  this  com- 
promise amendment  to  the  farm  biU.  I 
urge  my  colleagues  to  support  the 
Lugar/Dole  amendment. 

Mr.  DOLE.  Mr.  President,  It  is  my 
understanding  that  the  managers  of 
the  bill  are  hoping  that  tomorrow 
morning  we  can  lay  down  the  dairy 
amendment  and  after  the  disposition 
of    that    amendment    a    number    of 


others  where  we  can  set  aside  the 
pending  amendment.  We  have  had 
meetings  in  our  offices  this  afternoon 
with  the  managers  of  the  bill,  myself, 
and  Senator  Mklchzr,  and  a  series  of 
other  meetings  today  with  farm  repre- 
sentatives. 

It  seems  to  me  that  we  have  known 
all  along  the  big  issue  is  going  to  be 
commodity  price-support  levels.  Per- 
haps we  can  dispose  of  a  number  of 
other  amendments  in  the  interim.  I 
find  a  willingness  on  both  sides  to  do 
that.  I  thank  my  colleagues. 

As  I  understand,  the  process  is  going 
on  now  to  get  a  number  of  amend- 
ments ready  to  start  on  in  the  morn- 
ing. Is  that  correct? 

Mr.  HELMS.  That  is  correct. 

Mr.  Leader,  if  the  majority  leader 
will  jrield,  I  hope  before  we  depart  the 
Chamber  this  evening,  to  give  you  a 
list  of  four  or  five  amendments  that 
we  will  endeavor  to  dispose  of  tomor- 
row. The  first  one  will  be,  if  our  hopes 
are  realized,  the  dairy  amendments  or 
a  dairy  amendment. 

Mr.  DOLE.  Let  me  indicate  that  it  is 
almost  imperative  that  we  pass  the  bill 
this  week.  We  can  work  late  tomorrow 
night  and  Wednesday.  Of  course,  on 
Thursday  night  the  President  will  be 
addressing  a  Joint  session  of  Congress, 
so  we  will  be  in  very  late  that  evening 
and  then  again  on  Friday.  It  would 
seem  to  me  it  would  be  necessary  to 
complete  action  this  week  so  that  the 
conference  can  start  immediately  after 
the  recess  and  give  the  staff  some  time 
during  the  recess  to  lay  out  the  differ- 
ences in  the  various  bills.  It  is  our 
hope,  or  at  least  there  is  some  glimmer 
of  hope,  that  we  might  be  able  to  work 
that  out. 

Mr.  HELMS.  Mr.  President,  if  the 
distinguished  majority  leader  will 
yield,  is  it  too  early  to  have  both  sides 
explore  the  possibility  of  time  agree- 
ments on  these  amendments? 

Mr.  DOLE.  I  do  not  believe  so. 

The  question  is  whether  It  is  too 
early  to  explore  time  agreements.  I 
know  you  have  disposed  of  two  or 
three  amendments  in  fairly  quick 
order.  That  leaves  only  87  pending.  I 
would  guess  that  a  good  two-thirds  of 
those  may  never  be  offered.  I  under- 
stand there  is  a  willingness  on  both 
sides  to  enter  into  time  agreements  on 
certain  specified  amendments. 

Mr.  ZORINSKY.  That  is  correct.  We 
certainly  have  no  objection  to  taking 
up  the  dairy  bill  in  the  morning.  How- 
ever, there  is  one  Senator  arriving 
shortly  after  caucus  time.  But  we  will 
notify  all  Senators  that  the  vote  will 
be  sometime  after  the  caucus. 

Mr.  DOLE.  That  will  be  up  to  the 
managers. 

If  we  can  follow  up  the  dairy  debate 
with  another  amendment,  maybe 
there  can  be  a  couple  of  votes  after 
the  policy  limcheons. 

I  thank  my  colleagues. 


Mr.  HELMS.  Mr.  President,  in  order 
to  facilitate  plans  that  we  hope  will 
materialize,  let  me  do  again  what  I 
have  previously  done  this  afternoon. 
That  is  to  ask  unanimous  consent  that 
when  the  Senate  resumes  S.  1714  to- 
morrow the  motion  to  recommit  and 
amendments  thereto  and  the  Stevens 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  for 
the  purpose  of  which  amendment? 
The  dairy  amendment? 

Mr.  HELMS.  That  is  correct. 

Mr.  MELCHER.  That  is  part  of  the 
request? 

Mr.  HELMS.  Yes. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  BYRD.  Reserving  the  right  to 
object,  Mr.  President. 

Mr.  President,  I  apologize  for  delay- 
ing the  Senate  and  delaying  the  par- 
ties who  are  having  a  colloquy  in 
regard  to  the  legislation  pending.  I 
remove  my  reservation. 

I  Just  wanted  to  be  doubly  sure.  I 
had  not  been  in  on  any  of  the  earlier 
conversations.  That  is  nobody's  fault, 
but  I  Just  wanted  to  be  sure  this  was 
cleared  with  some  of  the  Senators  who 
are  absent. 

I  remove  my  objection. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  we  under- 
stand on  this  side  that  there  may  be 
some  little  problem  with  that  specific 
hour,  but  I  hope  that  Senators  will 
make  appropriate  accommodations  to 
be  over  here  and  on  the  amendment. 
It  is  an  Important  amendment  and 
probably  will  give  some  indication  of 
what  happens  to  later  amendments. 

I  think  there  is  a  willingness,  from 
what  I  can  determine  this  afternoon, 
on  all  sides  to  try  to  do  something  this 
week  to  get  the  bill  into  conference. 
We  are  exploring  a  number  of  possi- 
bilities on  both  sides.  I  think  as  far  as 
this  Senator  knows,  having  met  with 
the  wheat  growers,  the  com  growers, 
the  farm  credit  people,  and  OMB 
today,  everybody  had  pretty  much  the 
same  view,  along  with  others  of  my 
colleagues. 

Mr.  President,  let  me  add  one  item.  I 
think  I  luiderstand  this.  Obviously, 
when  an  amendment  comes  up  on 
dairy,  it  could  be  amended  with  any- 
thing else.  It  is  my  understanding  that 
we  are  operating  in  good  faith  on  both 
sides  trying  to  dispose  of  some  amend- 
ments. We  are  not  going  to  have  every 
amendment  amended  with  a  4-year 
freeze  or  a  1-year  freeze  or  whatever. 
Is  that  the  imderstandlng  of  the  other 
side? 

Mr.  HELMS.  That  is  my  understand- 
ing, Mr.  President,  and  I  believe  it  is  of 
all  those  who  are  interested  in  this  leg- 
islation. 


Mr.  ZORINSKY.  That  is  my  under- 
standing, also,  Mr.  President. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  6  p.m.,  with  state- 
ments therein  limited  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING  THE 
ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  November  15, 
1985,  during  the  adjournment  of  the 
Senate,  received  messages  from  the 
President  of  the  United  S'l-ates  submit- 
ting sundry  nominations,  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  on  No- 
vember 15,  1985,  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  THE  AD- 
JOURNMENT 

ENROLLED  BILL  AND  JOIITT  RESOLUTION  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  November  13, 
1985,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  aimouncing 
that  the  Speaker  had  signed  the  fol- 
lowing enrolled  bill  and  Joint  resolu- 
tion: 

H.R.  3447.  An  act  to  amend  and  extend 
the  Congressional  Award  Act:  and 

H.J.  Res.  449.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  en- 
rolled bill  and  Joint  resolution  were 
signed  on  November  15,  1985,  during 
the  adjournment  of  the  Senate,  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 


MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  the  provisions  of  section 
2159(a)  of  title  42,  United  States  Code, 
the  Committee  on  Foreign  Relations 
was  discharged  from  the  further  con- 
sideration of  the  following  Joint  reso- 
lution; which  was  placed  on  the  calen- 
dar: 

S.J.  Res.  216.  Joint  resolution  approving 
the  proposed  agreement  for  cooperation  be- 
tween the  United  States  and  the  People's 
Republic  of  China. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC- 1991.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  on  2 
new  deferrals  and  2  revised  deferrals  for 
fiscal  year  1985  and  23  new  deferrals  for 
fiscal  year  1986;  Jointly,  pursuant  to  the 
order  of  January  30.  1975.  to  the  Commit- 
tees on  Appropriations,  the  Budget,  Agricul- 
ture, Nutrition,  and  Forestry,  Armed  Serv- 
ices, Banking.  Housing,  and  Urban  Affairs, 
Energy  and  Natural  Resources,  Environ- 
ment and  Public  Works,  Foreign  Relations, 
the  Judiciary,  and  Labor  and  Human  Re- 
sources. 

EC- 1992.  A  communication  from  the  As- 
sistant Secretary  of  Defense  transmitting, 
pursuant  to  law,  certain  selected  acquisition 
reports  including  13  exception  re[>orts  on 
programs  with  schedule  delays  of  3  months 
or  more  or  cost  changes  of  5  percent  or 
more  since  the  last  report;  to  the  Commit- 
tee on  Armed  Services. 

EC-1993.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law,  a 
report  on  the  foreign  military  sales  credit 
program  and  the  military  assistance  pro- 
gram, and  the  guaranty  reserve  fund;  to  the 
Committee  on  Armed  Services. 

EC-1994.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion transmitting,  pursuant  to  law,  a  report 
on  the  determination  to  extend  time  periods 
for  action  or  certain  appeals  before  the 
Commission;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-1995.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law,  a  report  on  the  relative  cost  of 
shipbuilding  In  the  various  coastal  districts; 
to  the  Committee  on  Commerce,  Science 
and  Transportation. 

EC-1996.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  the  report  on  the  Strategic  Petroleum 
Reserve  for  the  period  June  1,  1985  to  Sep- 
tember 30.  1985;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1997.  A  communication  from  the 
Deputy  Associate  Director  of  the  Minerals 
Management  Service  transmitting,  pursuant 
to  law,  a  report  on  27  refunds  of  excess  roy- 
alty payment!  to  various  oil  and  gas  compa- 
nies: to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC- 1998.  A  communication  from  the 
Deputy  Associate  Director  of  the  Minerals 
Management  Service  transmitting,  pursuant 
to  law,  a  ''eport  on  six  refunds  of  excess  roy- 
alty pasmients  to  various  oil  and  gas  compa- 
nies; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-1999.  A  coDununication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  a  notice  of  a  leasing  systems  sale 
on  the  Outer  Continental  Shelf,  eastern 
Oulf  of  Mexico;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2000.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission transmitting,  pursuant  to  law,  the 
quarterly  report  on  nondisclosure  of  safe- 
guards Information;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2001.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 


mitting, pursuant  to  law,  a  report  on  chil- 
dren in  foster  care  under  voluntary  place- 
ment agreements;  to  the  Committee  on  Fi- 
nance. 

EC-2002.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  the 
impact  of  the  Medicare  Hospital  Prospective 
Payment  System;  to  the  Committee  on  Fi- 
nance. 

EC-2003.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  within  the  60  days  previous  to 
November  15,  1985;  to  the  Committee  on 
Foreign  Relations. 

EC-2004.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board  transmitting,  pursuant  to  law, 
the  Board's  Annual  Oovemment  In  the  Sun- 
shine Act  report;  to  the  Committee  on  Oov- 
emmental  Affairs. 

EC-2005.  A  communication  from  the  Sec- 
retary of  the  Commodity  Credit  Corpora- 
tion transmitting,  pursuant  to  law,  Oovem- 
ment in  the  Sunshine  reports  of  the  Corpo- 
ration for  1983  and  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-2006.  A  communication  from  the  In- 
spector General  of  Health  and  Human  Serv- 
ices transmitting,  pursuant  to  law,  a  report 
on  a  new  Privacy  Act  records  matching  pro- 
gram; to  the  Committee  on  Governmental 
Affairs. 

EC-2007.  A  communication  from  the  Spe- 
cial Counsel,  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  on  allegations  of  violations  of  law 
and  regulations,  mismanagement,  waste  of 
funds,  and  abuse  of  authority  by  officials  In 
the  Atlanta,  GA,  office  of  the  IntersUte 
Commerce  Commission;  to  the  Committee 
on  Governmental  Affairs. 

EC-2008.  A  communication  from  the  Spe- 
cial Counsel,  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  on  allegations  of  a  violation  of  law 
and  regulations,  waste  of  funds,  and  abuse 
of  authority  by  an  official  of  the  Waltham, 
MA,  Office  of  the  Social  Security  Adminis- 
tration; to  the  Committee  on  Governmental 
Affairs. 

EC-2009.  A  communication  from  the  At- 
torney General  of  the  United  States  trans- 
mitting, pursuant  to  law,  the  1984  Annual 
Report  of  the  Attorney  General  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2010.  A  communication  from  the  As- 
sistant Attorney  General,  Civil  Rights  Divi- 
sion, transmitting,  pursuant  to  law,  the 
aimual  report  of  the  Rehabilitation  Act 
Interagency  Coordinating  Council;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2011.  A  communication  from  the  Sec- 
retary of  Education  transmitting  a  draft  of 
proposed  legislation  entitled  "The  Equity 
and  Choice  Act  of  1985";  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-2012.  A  communication  from  the  Ad- 
ministrator of  the  Veterans  Administration 
transmitting,  pursuant  to  law,  the  annual 
report  on  the  Exchange  of  Medical  Informa- 
tion for  1985;  to  the  Committee  on  Veterans 
Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
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were  referred  or  ordered  to  He  on  the 
table  as  indicated: 

POM-S24.  A  resolution  adopted  by  the 
California  Federation  of  Republican 
Women,  supporting  President  Reagan's 
strategic  defense  initiative:  to  t)ie  Commit- 
tee on  Armed  Services. 

POM-S25.  A  resolution  adopted  by  the 
City  Council  of  San  Mateo.  CA.  supporting 
the  Legislature  of  the  State  of  California  in 
its  request  that  deductibility  of  State  and 
local  taxes  be  retained  in  any  revision  of 
Federal  Income  tax  law:  to  the  Committee 
on  Finance. 

POM-S26.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Illinois:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

"SzNATZ  Joint  RnoLnnoN  No.  96 

"Whereas,  on  July  27.  1953.  an  armistice 
was  signed  at  Panmunjon.  Korea,  which  cre- 
ated a  cease  fire  that  ended  two  years  of  ag- 
onizing deadlock  in  the  truce  talks  and 
three  years  of  conflict  that  brought  more 
than  one  million  American  military  person- 
nel to  Korea;  and 

■Whereas,  in  the  Korean  Conflict  54.000 
Americans  were  Ulled  and  more  than 
103.000  were  wounded:  and 

•Whereas,  on  the  eve  of  the  thirty-second 
anniversary  of  the  armistice,  a  United 
States  Congressional  panel  will  conduct 
hearings  on  legislation  calling  for  a  memori- 
al to  honor  veterans  who  served  during  the 
Korean  Conflict,  to  be  placed  on  federal 
land  in  the  District  of  Columbia  or  its  envi- 
rons: and 

■'Whereas,  there  are  more  than  five  mil- 
lion living  American  veterans  of  the  Korean 
Conflict,  many  of  whom  served  during 
World  War  II  or  the  Vietnam  era:  and 

"Whereas,  the  deeds  of  these  dedicated 
persons  in  Korea  are  often  overshadowed  by 
the  world  war  that  had  not  long  been  ended 
and  by  Vietnam,  which  still  lies  fresh  on  our 
minds;  and 

■Whereas,  the  Korean  Conflict  veterans 
are  sUent  veterans,  the  veterans  who  served, 
and  then  slipped  back  Into  civilian  life  prac- 
tically unnoticed,  making  this  type  of  recog 
nition  long  overdue;  therefore,  be  it 

■Resolved,  By  the  Senate  of  the  eighty- 
fourth  General  Assembly  of  the  SUte  of  Il- 
linois, the  House  of  Reoresentatives  concur- 
ring herein,  that  we  approve  and  endorse 
legislation  by  the  United  States  Congress  to 
create  a  memorial  to  the  veterans  of  the 
Korean  Conflict  on  federal  land  in  the  Dis- 
trict of  Columbia  or  its  environs:  and  be  it 
further 

"Resolved.  That  a  suitable  copy  of  this 
preamble  and  resolution  be  presented  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, to  the  President  of  the  United 
States  Senate,  and  to  each  member  of  the 
Illinois  Congressional  Delegation." 

PCM-527.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Illinois:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Skhats  JoiHT  RESOLirriON  No.  100 
"Whereas,  The  Mississippi  River  is  a  tre- 
mendous asset  in  the  cultural,  ecological 
and  economic  development  of  our  Country: 
and 

■'Whereas.  As  a  favorite  site  for  visitors, 
the  Mississippi  River  has  become  a  famous 
national  as  well  as  international  attraction: 
and 

"Whereas.  The  ten-state  Mississippi  River 
Parkwpy  Commission  has  proposed  the  des- 


ignation of  the  Mississippi  River  Corridor  as 
a  National  Heritage:  and 

"Whereas,  The  proposed  designation 
would  recognize  a  vast  array  of  diverse  re- 
sources in  the  River  Valley  and  promote 
economic  development  in  the  heartland  of 
this  Nation:  and 

"Whereas.  Such  a  designation,  which 
would  be  simUar  to  the  lUinois-Michlgan 
Canal  Corridor.  Is  not  expected  to  Impose 
any  new  regulatory  burdens  on  the  citizens, 
or  on  local,  regional  or  state  governments: 
"uid 

"Whereas,  This  proposed  corridor  would 
encourage  the  Department  of  Interior  to 
provide  coordinating  and  technical  func- 
tions for  the  Mississippi  Corridor;  and 

■Whereas.  Participation  by  constituent 
groups,  historians,  sportsmen,  industrialists, 
archeologists.  conservationists,  road-build- 
ers, and  planners  is  anticipated  for  enhance- 
ment of  the  Corridor:  therefore,  be  it 

•Resolved,  by  the  Senate  of  the  eighty- 
fourth  General  Assembly  of  the  State  of  Il- 
linois, the  House  of  Representatives  concur- 
ring herein,  that  we  approve  the  establish- 
ment of  a  Mississippi  River  National  Herit- 
age Corridor:  and  that  we  urge  that  the 
United  States  Congress  proceed  toward  this 
designation:  and  be  it  further 

••Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Illinois  Congression- 
al Delegation. " 


located  In  the  State  of  Maryland  to  the 
Maryland-National  Capital  Park  and  Plan- 
ning Commission  (Rept.  No.  99-186). 

By  Mr.  DANPORTH.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

H.R.  3235.  A  bUl  to  authorize  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration  to  accept  title  to  the 
Mississippi  Technology  Transfer  Center  to 
be  constructed  by  the  State  of  Mississippi  at 
the  National  Space  Technologies  Laborato- 
ries in  Hancock  County.  MS  (Rept.  No.  99- 
187). 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1684.  A  bill  to  declare  t^at  the  United 
States  holds  certain  Chilocco  Indian  School 
lands  in  trust  for  the  Kaw,  Otoe-Mlssouria. 
Pawnee,  Ponca.  and  Tonkawa  Indian  Tribes 
of  Oklahoma  (Rept.  No.  99-188). 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1116.  A  bill  to  amend  the  Act  of  Octo- 
ber 15.  1982,  entitled  "An  Act  to  designate 
the  Mary  McLeod  Bethune  Council  House 
in  Washington.  District  of  Columbia,  as  a 
national  historic  site,  and  for  other  pur- 
poses"  (Rept.  No.  99-181). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  1503.  A  blU  to  clear  title  to  certain  lands 
along  the  California-Nevada  boundary 
(Rept.  No.  99-182). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.J.  Res.  187.  Joint  resolution  designating 
Patrick  Henry's  last  home  and  buriul  place, 
known  as  Red  Hill,  in  the  Commonwealth  of 
Virginia,  as  a  National  Memorial  to  Patrick 
Henry  (Rept.  No.  99-183). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  1185.  A  bin  to  amend  the  Act  esUb- 
llshlng  the  Petrified  Forest  National  Park 
(Rept.  No.  99-184). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendment: 

H.R.  2776.  A  bUl  to  amend  the  District  of 
Columbia  Stadium  Act  of  1957  to  direct  the 
Secretary  of  the  Interior  to  convey  title  to 
the  Robert  F.  Kennedy  Memorial  Stadium 
to  the  District  of  Columbia  (Rept.  No.  99- 
185). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendment  in  the  nature  of  a  substitute: 

H.R.  3003.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  land 


EXECUTIVE  REPORTS  OF 
COMMITTSES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GKRH.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Robert  Logan  Clarke,  of  Texas,  to  be 
Comptroller  of  the  Currency  for  a  term  of  5 
years. 

(The  above  nomination  was  reported 
from  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  with  the 
reconunendation  that  it  be  confirmed, 
subject  to  the  nominee's  conunitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  on  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unaxiimous  con- 
sent, and  referred  as  Indicated: 

By   Mr.    QUA'yLE   (for    himself.    Mr. 
Weicker  and  Mr.  Durenbergex): 

S.  1855.  A  bUl  to  revise  the  provisions  of 
the  Public  Health  Service  Act  relating  to 
health  planning;  to  the  Committee  on  Labor 
and  Human  Resources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolution 

and  Senate  resolutions  were  read,  and 

refened  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE  (fot   himself  and  Mr. 

Byrd): 

S.  Res.  260.  Resolution  to  authorize  repre- 

senUtion  by  the  Senate  Legal  Counsel  and 

testimony  of  Senate  employees:  considered 

and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.   QUAYLE  (for  himself. 
Mr.  Weickeh,  and  Mr.  Durem- 

BERGER): 

S.  1855.  A  bill  to  revise  the  provi- 
sions of  the  Public  Health  Service  Act 
relating   to   health   plarmlng;   to   the 


Committee  on  Labor  and  Human  Re- 
sources. 

HEALTH  PLANNING  AND  RESOURCE  ALLOCATION 
ACT 

•  Mr.  QUAYLE.  Mr.  President,  I  am 
introducing  legislation  today  with  my 
distinguished  colleague,  Mr.  Weicker, 
to  establish  a  block  grant  to  the  States 
to  support  health  planning  activities 
designed  to  meet  the  needs  of  a  com- 
petitive health  care  market  structure. 
This  bill  represents  a  compromise  be- 
tween separate  proposals  we  had  both 
Introduced  earlier  this  session.  We 
hope  to  markup  this  compromise  to- 
morrow during  the  Senate  Labor  and 
Human  Resources  Conunlttee's  execu- 
tive session. 

The  most  recent  authorization  for 
the  Federal  health  planning  program 
expired  at  the  end  of  fiscal  year  1982. 
Since  that  time,  the  program  has  been 
funded  under  a  continuing  resolution 
despite  the  fact  that  It  has  not  been 
reauthorized.  I  believe  that  outlays  for 
a  Federal  progrsun  without  appropri- 
ate authorizing  legislation  is  an  abdi- 
cation of  Congress'  responsibility. 
When  an  authorization  expires.  Con- 
gress should  evaluate  the  program  and 
either  give  It  renewed  direction  and 
funding  or  drop  it  from  the  books. 
This  has  not  been  done  with  the  Fed- 
eral health  planning  program. 

Moreover,  as  a  result  of  congression- 
al Inaction  our  health  planning  law 
has  remained  stagnant.  Since  the  en- 
actment of  health  planning  legislation 
in  the  early  1970's,  dramatic  changes 
have  taken  place  in  the  delivery  of 
health  care  services  because  of  the 
competitive  effects  of  the  prospective 
payment  system  and,  more  significant- 
ly because  of  initiatives  the  private 
sector  has  taken  to  contain  costs;  yet, 
our  health  plaimlng  law  has  not  been 
updated  to  address  these  changes  In 
any  significant  way.  I  believe  our  pro- 
posal achieves  the  reforms  necessary 
to  establish  a  health  planning  pro- 
gram that  will  help  the  competitive 
approach  move  forward  by  reversing 
the  regulatory  and  bureaucratic  bur- 
dens the  existing  law  imposed  on  the 
States  and  providing  sufficient  flexi- 
bility for  each  State  to  carry  out  a 
health  planning  program  to  meet  its 
own  special  needs. 

I  also  believe  that  this  legislation 
will  complement  the  proposal  put 
forth  earlier  this  year  by  Senator 
DuRENBERGER  and  myself  to  integrate 
capital  costs  for  part  A  reimbursement 
into  Medicare's  prospective  payment 
methodology.  Together,  these  two  pro- 
posals provide  a  comprehensive  reform 
of  our  Federal  policy  of  health  facili- 
ties regulation. 

This  bill  replaces  our  current  health 
planning  law  with  a  block  grant  to  the 
States  that  choose  to  participate  in 
this  program.  The  bill  provides  for  a  3- 
year  reauthorization  and  requires  that 
at  least  90  percent  of  the  appropriated 
funds  must  be  utilized  for  grants  to 


the  States  In  order  to  minimize  the 
amount  of  funds  that  can  be  spent  on 
Federal  administrative  costs.  States 
choosing  to  participate  in  this  pro- 
gram may  use  the  funds  to  design 
their  own  health  planning  programs. 
The  bin  requires  that  the  States  use 
their  allotment  to  undertake  one  or 
more  of  the  following  activities:  Data 
collection  and  research;  the  develop- 
ment of  local  health  plans;  the  collec- 
tion and  dissemination  of  purchaser 
information;  assessments  of  access  to 
health  care  services  for  Individuals 
living  In  rural  areas  and  for  those  who 
have  no  medical  Insurance  or  insuffi- 
cient medical  Insurance;  and  for  certif- 
icate of  need  programs.  However, 
those  States  that  choose  to  use  these 
funds  for  certificate  of  need  reviews 
will  be  required  to  establish  this  pro- 
gram In  accord  with  a  number  of  re- 
quirements outlined  In  S,  1855. 

In  addition,  the  States  will  be  re- 
quired to  undertake  a  limited  number 
of  activities  In  order  to  be  eligible  to 
receive  these  funds.  Each  State  will  be 
required  to:  Designate  a  State  agency 
as  the  State  health  services  and  re- 
source allocation  agency;  develop  a 
State  plaui;  develop  a  State  administra- 
tive program;  appoint  a  State  advisory 
board;  and  develop  an  annual  report. 
The  bill  also  requires  that  the  State 
make  grants  to  local  agencies  and  that 
30  percent  of  appropriated  funds  be 
used  for  this  purpose.  However,  the 
bill  provides  that  the  Secretary  must 
grant  a  waiver  for  any  State  that  does 
not  wish  to  make  such  grants.  In  addi- 
tion, the  bin  provides  that  the  funding 
levels  for  the  10  States  which  current- 
ly have  a  section  1536  exemption  from 
the  local  planning  requirements  of 
present  law  must  be  held  harmless  at 
their  fiscal  year  1985  level.  Finally,  In 
terms  of  Federal  activity  the  bill  re- 
quires the  establishment  of  two  health 
planning  centers  and  a  National 
Health  Planning  and  Resource  Con- 
trol Council. 

As  I  stated  previously,  this  bill  repre- 
sents a  compromise.  Thus,  there  are 
elements  of  this  bill  that  I  disagree 
with  Just  as  there  are  elements  of  it 
that  Mr,  Weicker  does  not  favor.  I 
would  prefer  that  the  use  of  the  funds 
be  far  more  discretionary  and  that  the 
bill  Include  a  sunset  provision.  I  would 
certainly  prefer  fewer  reports  and 
councils.  However.  I  feel  that  this  Is  a 
small  price  to  pay  In  order  to  rid  our 
States  of  the  enormous  burdens  of  our 
current  health  planning  laws,  most 
particularly  the  mandatory  certificate 
of  need  program,  and  to  establish  a 
planning  program  that  will  help  and 
not  hinder  our  competitive  health  care 
delivery  system. 

As  I  have  noted  I  would  have  pre- 
ferred a  bill  with  a  simset  provision. 
However,  I  must  emphasize  such  a 
provision  is  purely  symbolic.  It  Is  Im- 
possible for  one  Congress  to  bind  the 
hands  of  a  future  Congress  in  such  a 


fashion.  In  1988  when  this  law  expires 
the  next  Congress  will  decide  whether 
or  not  to  continue  this  program  re- 
gardless of  whether  or  not  It  includes 
a  sunset  provision.  A  careful  review  of 
the  history  of  the  Economic  Opportu- 
nity Act  clearly  demonstrates  that  the 
option  of  continuing  unauthorized 
programs  under  a  continuing  resolu- 
tion is  available  regardless  of  whether 
the  authorizing  statute  includes  a 
sunset  provision. 

Mr.  President.  I  believe  that  this  bill 
represents  a  compromise  that  will 
prove  to  be  acceptable  to  all  the  Mem- 
bers of  the  Senate  and  to  the  adminis- 
tration. I  urge  my  colleagues  to  sup- 
port it  when  it  reaches  the  Senate 
floor,  I  also  wish  to  thank  my  distin- 
guished colleague  from  Connecticut 
and  his  staff  for  all  their  hard  work 
and  cooperation  In  crafting  this  com- 
promlse.9 

•  Mr.  WEICKER.  Mr.  President,  the 
rapid  splrallng  of  health  care  costs 
continues  to  be  of  major  national  con- 
cern. Congress  has  responded  to  this 
concern  in  several  ways:  It  has  enacted 
a  new  prospective  payment  system  for 
Medicare:  it  has  placed  some  controls 
on  medicare  reimbursement  rates;  and 
It  hM  supported  the  Government's  ef- 
forts to  assess  medical  technology  and 
practice  patterns. 

At  the  heart  of  any  effective  system 
of  cost  control  must  be  some  mecha- 
nism that  will  control  the  excessive 
growth  of  capital  expenditures,  equip- 
ment, and  services,  while  preserving 
for  our  citizens  their  current  reasona- 
ble access  to  health  care.  Senator 
QuATLE  and  I  believe  that  a  system  of 
health  plarmlng  continues  to  be  an  In- 
dlspensible  part  of  that  mechanism. 

Senator  Quatle  and  I  are  Introduc- 
ing a  health  planning  bill  that  Is  de- 
signed to  support  current  State  efforts 
in  health  planning  while  providing  a 
good  deal  of  flexibility  to  the  States 
that  wish  to  develop  new  and  different 
programs. 

In  order  to  be  eligible  for  funds, 
States  will  be  required  to  designate  a 
State  health  services  and  resource  al- 
location agency,  develop  a  State  plan, 
appoint  a  State  advisory  board,  and 
produce  an  annual  evaluation  of  the 
planning  program. 

In  addition,  the  States  may  use  the 
health  planning  allotment  to  support 
certificates  of  need  programs,  collect 
data  and  conduct  evaluation,  and  to 
support  local  planning. 

A  modest  attempt  is  made  in  this 
legislation  to  encourage  the  strength- 
ening of  market  forces  within  the 
health  care  system.  Advisory  councils, 
dominated  by  employers  and  other 
purchasers  who  actually  pay  the 
major  portion  of  the  health  care  bill, 
are  established.  These  councils  will 
ensure  that  those  who  have  a  vested 
Interest  in  controlling  costs  have  a  say 
in  the  way  it  is  done. 
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M&tching  grant  funds  are  also  incor- 
porated as  a  further  incentive  for  local 
planning  organizations  to  involve 
major  purchasers  of  health  care  in  the 
planning  process. 

Mr.  President,  in  the  present  regula- 
tory climate  where  each  major  payer 
of  health  services,  including  the  Fed- 
eral and  State  governments,  is  aggres- 
sively pursuing  cost  control,  it  is  essen- 
tial that  the  distribution  of  health 
services  not  become  a  function  of  for- 
mula regulation.  The  explosion  in 
total  revenues  spent  for  health  care 
has  not  resulted  in  equal  availability. 
Medically  underserved  areas  continue 
to  exist  in  our  cities  and  rural  commu- 
nities. 

We  have  witnessed  the  effects  of 
this  maldistribution,  be  it  increased 
Infant  mortality  in  a  segment  of  our 
society,  or  the  misery  of  living  with  an 
ailment  for  which  there  is  no  avail- 
able, or  affordable,  cure. 

Health  planning  has  two  major  pur- 
poses: To  prevent  unnecessary  and  du- 
plicative expansion  of  health  services 
and  facilities  and  to  encourage  the 
availability  of  these  services  and  facili- 
ties in  areas  lacking  them.  Thoughtful 
prospective  planning  based  on  need  is 
absolutely  necessary  to  achieve  these 
ends. 

Mr.  President,  we  are  presently 
spending  almost  12  percent  of  our 
gross  national  product  on  health  care 
while  millions  of  Americans  are  still 
underserved.  Health  planning  is  one  of 
the  necessary  tools  to  ensure  that  this 
expenditure  is  made  most  wisely  and 
for  the  benefit  of  all  our  citizens. 

I  urge  my  colleagues  to  support  this 
measure.* 


ADDITIONAL  COSPONSORS 


s.  • 

At  the  request  of  Mr.  Cramston.  the 
names  of  the  Senator  from  Missouri 
[Mr.  Eagutton]  and  the  Senator  from 
Nebraslca  [Mr.  Zorinsky]  were  added 
as  cosponsors  of  S.  8,  a  bill  to  grant  a 
Federal  charter  to  the  Vietnam  Veter- 
ans of  America.  Inc. 
s.  sso 

At  the  request  of  Mr.  THxnuiOND,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
850,  a  bill  to  create  a  Federal  criminal 
offense  for  operating  or  directing  the 
operation  of  a  conunon  carrier  while 
intoxicated  or  under  the  influence  of 
drugs. 

S.  103* 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry!  was  added  as  a  co- 
sponsor  of  S.  1039,  a  bill  entitled  the 
"Ocean  Incineration  Research  Act  of 
1985." 

s.  laso 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles]   and  the  Senator  from 


California  [Mr.  Cranston!  were  added 
as  cosponsors  of  S.  1250,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  extend  the  targeted  jobs  tax 
credit  for  5  years,  and  for  other  pur- 
poses. 

S.  I30S 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Alaslca  [Mr. 
Stevcns!  was  added  as  a  cosponsor  of 
S.  1305.  a  bUl  to  amend  title  18.  United 
States  Code,  to  establish  criminal  pen- 
alties for  the  transmission  by  comput- 
er of  obscene  matter,  or  by  computer 
or  other  means,  of  matter  pertaining 
to  the  sexual  exploitation  of  children, 
and  for  other  purposes, 
s.  isao 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaca!  and  the  Senator 
from  Massachusetts  [Mr.  Kerry!  were 
added  as  cosponsors  of  S.  1360,  a  bill 
to  amend  the  Energy  Policy  and  Con- 
servation Act  to  improve  the  adminis- 
tration of  the  Federal  energy  conser- 
vation program  for  consumer  prod- 
ucts, to  enhance  consumer  informa- 
tion programs,  to  encourage  the  pur- 
chase of  more  energy-efficient  appli- 
ances, to  implement  efficiency  stand- 
ards for  certain  appliances  and  to  im- 
prove environmental  quality  by  reduc- 
ing acid-producing  emissions  threaten- 
ing public  health  and  safety,  and  for 
other  purposes. 

s.  i3«a 

At  the  request  of  Mr.  Evans,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick!  and  the  Sena- 
tor from  Hawaii  [Mr.  Inouye!  were 
added  as  cosponsors  of  S.  1362.  a  bill 
to  amend  part  A  of  title  IV  of  the 
Social  Security  Act  to  provide  for  a 
study  of  quality  control  standards  and 
procedures  under  the  Aid  to  Families 
with  Dependent  Children  Program,  to 
provide  for  a  moratorium  on  the  impo- 
sition of  penalties  for  erroneous  pay- 
ments, and  for  other  purposes. 

S.  1640 

At  the  request  of  Mr.  Grasslet,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  East],  the  Senator  from 
North  Carolina  [Mr.  Helms],  and  the 
Senator  from  Mississippi  [Mr.  Stxn- 
Nis]  were  added  as  cosponsors  of  S. 
1640.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  cov- 
erage under  the  Medicare  Program  of 
services  performed  by  a  physician  as- 
sistant. 

S.  1734 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  Rttoman].  and  the 
Senator  from  Alabama  [Mr.  Denton] 
were  added  as  cosponsors  of  S.  1734.  a 
bill  to  prevent  distortions  in  the  reap- 
portionment of  the  House  of  Repre- 
sentatives caused  by  the  use  of  census 
population  figures  which  include  ille- 
gal aliens. 


S.   ISIT 

At  the  request  of  Mr.  Trible.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
1817,  a  bill  to  suspend  temporarily 
most-favored-nation  treatment  to  Ro- 
mania. 

SEN  ATI  JOINT  RESOLUTION  303 

At  athe  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  and  the  Senator  from 
Ohio  [Mr.  Metzenbauh!  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
202.  a  joint  resolution  designating  No- 
vember 1985  as  'American  Liver  Foun- 
dation National  Liver  Awareness 
Month." 

SENATI  joint  RESOLnriON  339 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn!.  and  the  Senator  from  Michi- 
gan [Mr.  Riegle]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
229.  a  joint  resolution  designating  the 
week  of  January  13  through  January 
19.  1986,  as  "National  Productivity  Im- 
provement Week." 

senate  joint  resolution  333 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaxtm!.  was  added  as  cosponsors 
of  Senate  Joint  Resolution  232.  a  Joint 
resolution  to  designate  October  6. 
1986.  through  October  10.  1986.  as 
"National  Social  Studies  Week." 

SCHATS  joint  resolution  33* 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews!,  and  the  Sena- 
tor from  Kansas  [Mr.  Dole!,  and  the 
Senator  from  South  Carolina  [Mr. 
Rollings!  were  added  as  cosponsors  of 
Senate  Joint  Resolution  236,  a  joint 
resolution  to  authorize  and  request 
the  President  to  issue  a  proclamation 
designating  April  20,  through  April  26. 
1986.  as  "National  Organ  and  Tissue 
Donor  Awareness  Week." 

senate  concurrent  RtSOLUTION  69 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  California 
[Mr.  Wilson!,  and  the  Senator  from 
Mexico  [Mr.  Bingaman!.  and  the  Sena- 
tor from  Virginia  [Mr.  Trible!  were 
added  as  cosponsors  of  Senate  concur- 
rent Resolution  69.  a  concurrent  reso- 
lution to  recognize  the  National  Camp 
Fire  Organization  for  seventy-five 
years  of  service. 


SENATE  RESOLUTION  260-RESO- 
LUTION  AUTHORIZING  REPRE- 
SENTATION BY  THE  SENATE 
LEGAL  COUNSEL 

Mr.  DOLE  (for  himself  and  Mr. 
Byrd)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  260 

Whereas.  In  the  case  of  United  States  v. 
David  Allen  Anderson,  et  at.  Criminal  No. 
85-00089-L.  pending  in  the  United  States 


District  Court  for  the  Western  District  of 
Kentucky,  the  defendants  have  obtained 
subpoenas  for  the  appearances  of  Senator 
Wendell  H.  Pord  and  Senator  Mitch  McCon- 
nell,  as  well  a£  Blanche  R.  Mahoney.  Caro- 
lyn Duffin.  Ann  Woods,  and  Cynthia  Heck- 
mann.  emplyees  in  Senator  Ford's  Louisville 
office,  and  Larry  E.  Cox  and  Cynthia  Pas- 
chall.  employees  in  Senator  McConnell's 
Louisville  office; 

Whereas,  in  the  same  case  the  United 
States  has  requested  the  testimony  of 
Blanche  R.  Mahoney  and  Larry  E.  Cox: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  can,  by  the  Judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)  (2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  i:288b(a)  and 
288c(a)( 2X1982).  the  Senate  may  direct  the 
Senate  Legal  Counsel  to  defend  Senators 
and  Senate  employees  in  any  proceeding 
with  respect  to  any  subpoena  or  order  di- 
rected to  them  in  their  official  capacity; 

Whereas,  when  it  appears  that  the  testi- 
mony of  an  employee  of  the  Senate  is  need- 
ful for  use  in  any  court  for  the  promotion  of 
Justice,  the  Senate  will  take  such  action 
thereon  as  will  promote  the  ends  of  Justice 
consistent  with  the  privileges  and  rights  of 
the  Senate:  Now,  therefore  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Ford.  Sena- 
tor McConnell,  and  their  staff  assistants 
with  respect  to  the  subpoenas  to  them. 

Sec.  2.  That  Blanche  R.  Mahoney,  Caro- 
lyn Duffin,  Ann  Woods.  Cynthia  Heckmann, 
Larry  E.  Cox,  Cynthia  Paschall,  and  any 
other  employees  of  Senator  Ford  or  Senator 
McConnell  who  may  have  testimony  rele- 
vant to  this  proceeding  are  authorized  to 
appear  and  testify  in  the  case  of  United 
States  V.  David  Allen  Anderson,  et  aL,  except 
concerning  matters  for  which  a  privilege 
should  be  asserted. 


AMENDMENTS  SUBMITTED 


AGRICULTURE,  FOOD.  TRADE. 
AND  CONSERVATION  ACT  OF 
1985 


COCHRAN  (AND  OTHERS) 
AMENDMENT  NO.  1056 

Mr.  COCHRAN  (for  himself.  Mr. 
Domenici.  Mr.  Gramm,  Mr.  Bentsen, 
and  Mr.  DeConcini)  proposed  an 
amendment  to  the  bill  (S.  1714)  to 
expand  export  markets  for  U.S.  agri- 
cultural commodities,  provide  price 
and  income  protection  for  farmers, 
assure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
continue  food  assistance  to  low-income 
households,  and  for  other  purposes;  as 
follows: 

On  page  158.  after  line  23,  insert  the  fol- 
lowing new  section: 

extra  long  staple  cotton 

Sec.  .  Section  103(h)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444(h))  is  amended— 

(1)  in  paragraph  (2)— 

(A)  in  the  first  sentence,  by  striking  out 
"50  per  centum  in  excess  of  the  loan  level 


established  for  each  crop  of  Strict  Low  Mid- 
dling one  and  one-sixteenth  inch  upland 
cotton  (micronaire  3.5  through  4.9)  at  aver- 
age location  in  the  United  States "  and  in- 
serting in  lieu  thereof  "85  percent  of  the 
simple  average  price  received  by  producers 
of  extra  long  staple  cotton,  as  determined 
by  the  Secretary,  during  3  years  of  the  5- 
year  period  ending  July  31  in  the  year  in 
which  the  loan  level  is  announced,  exclud- 
ing the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the  aver- 
age price  was  the  lowest  in  such  period."; 

(B)  by  striking  out  "November"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "De- 
cember"; and 

(c)  by  striking  out  in  the  last  sentence  ", 
or  within  10  days  after  the  loan  level  for  the 
related  crop  of  upland  cotton  is  announced, 
whichever  is  later,";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(19)  Notwithstanding  any  other  provision 
of  law,  this  subsection  shall  not  be  applica- 
ble to  the  1990  and  subsequent  crops  of 
extra  long  staple  cotton.". 


MATTINGLY  AMENDMENT  NO. 
1057 

Mr.  MATTINGLY  proposed  an 
amendment  to  the  bill  S.  1714,  supra; 
as  follows: 

On  page  357  of  the  bill,  strike  cut  line  16 
and  insert  in  lieu  thereof  the  following: 
"settlement  of  claims  and  homestead 
protection" 

On  page  357,  line  17,  strike  out  "Sec. 
1707,"  and  insert  in  lieu  thereof  "Sec.  1707. 
(a)". 

On  page  358.  between  lines  11  and  12. 
insert  the  following  new  subsection; 

"(b)(1)  As  used  in  this  subsection— 

"(A)  The  term  "Administrator'  means  the 
Administrator  of  the  Small  Business  Admin- 
istration. 

"(B)  The  term  "farm  program  loan'  means 
any  loan  made  by  the  Administrator  under 
the  Small  Business  Act  (15  U.S.C.  631  et 
seq.)  for  any  of  the  purposes  authorized  for 
loans  under  subtitles  A  or  B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  etseq.) 

"(C)  The  term  homestead  property' 
means  the  principal  residence  and  adjoining 
property  possessed  and  occupied  by  a  bor- 
rower specified  In  paragraph  (2)  of  this  sub- 
section. 

"(D)  The  term  Secretary'  means  the  Sec- 
retary of  Agriculture. 

•'(2)(A)  If  the  Secretary  forecloses  a  loan 
made  or  Insured  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.),  the  Administrator  forecloses  a 
farm  program  loan  made  under  the  Small 
Business  Act  (IS  U.S.C.  631  et  seq.),  or  a  bor- 
rower of  a  loan  made  or  insured  by  either 
agency  declares  bankruptcy  or  goes  into  vol- 
untary liquidation  to  avoid  foreclosure  or 
bankruptcy,  the  Secretary  or  Administrator 
must,  upon  application  by  the  borrower, 
permit  the  borrower  to  retain  possession 
and  occupancy  of  any  principal  residence  of 
the  borrower,  and  no  more  than  ten  acres  of 
adjoining  land  (including  any  farm  build- 
ings located  thereon),  pledged  as  collateral 
for  such  loan. 

"(B)  The  total  value  of  the  homestead 
property  may  not  exceed  $250,000,  as  deter- 
mined by  an  Independent  appraisal  made 
within  six  months  preceeding  a  borrower's 
application  to  retain  prossesslon  and  occu- 
pancy of  such  homestead  property. 


""(C)  The  period  of  occupancy  of  such 
homestead  property  under  this  subsection 
may  not  exceed  five  years,  but  in  no  case 
shall  the  Secretary  or  the  Administrator 
grant  a  period  of  occupancy  less  than  3 
years,  subject  to  compliance  with  the  provi- 
sions of  paragraph  (3). 

"(3)  To  be  eligible  to  occupy  homestead 
property  under  this  subsection,  a  borrower 
of  a  loan  made  or  insured  by  the  Secretary 
or  the  Administrator  must— 

"(A)  apply  for  such  occupancy  during  the 
three-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act; 

'"(B)  have  exhausted  all  other  remedies 
for  the  extension  or  restructuring  of  such 
loan,  including  all  remedies  authorized 
under  subsection  (d)  of  this  section; 

"(C)  have  made  gross  annual  farm  sales  of 
at  least  $40,000  in  at  least  2  calendar  years 
during  the  5  year  period  beginning  on  Janu- 
ary 1,  1981,  and  ending  on  December  31. 
1985  (or  equivalent  crop  or  fiscal  years); 

""(D)  have  received  from  farming  oper- 
ations at  least  60  per  centum  of  the  gross 
annual  Income  of  the  borrower  and  any 
spouse  of  the  borrower  during  at  least  2 
years  of  such  5  year  period; 

""(E)  have  occupied  the  homestead  proper- 
ty and  engaged  in  farming  or  ranching  oper- 
ations on  adjoining  land,  or  other  land  con- 
trolled by  such  borrower,  during  such  5  year 
period; 

"'(F)  during  the  period  of  occupancy  of  the 
homestead  property,  pay  a  reasonable  sum 
as  rent  for  such  property  to  the  Secretary 
or  the  Administrator  in  an  amount  substan- 
tially equivalent  to  rents  charged  for  similar 
properties  in  the  area  in  which  the  home- 
stead property  is  located; 

"(G)  during  the  period  of  occupancy  of 
homestead  property,  maintain  such  proper- 
ty in  good  condition;  and 

""(H)  agree  to  such  other  terms  and  condi- 
tions as  are  prescribed  by  the  Secretary  or 
the  Administrator  in  order  to  facilitate  the 
administration  of  this  subsection. 

'"(4)  Failure  to  make  rental  payments  on 
the  homestead  property  in  a  timely  manner 
shall  constitute  cause  for  the  termination  of 
all  rights  of  a  l>orrower  to  ""possession  and 
occupauicy  of  such  property  under  this  sub- 
section; 

""(5)  At  the  end  of  the  period  of  occupancy 
described  in  paragraph  (2)  of  this  subsec- 
tion, the  Secretary  or  the  Administrator 
shall  grant  to  the  borrower  a  first  right  of 
refusal  to  reacquire  the  homestead  property 
on  such  terms  and  conditions  (which  may 
include  payment  of  principal  in  Install- 
ments) as  the  Secretary  or  the  Administra- 
tor shall  determine:  Provided,  That  at  the 
time  any  reacquisition  agreement  Is  entered 
into,  the  Secretary  or  the  Administrator 
may  not  demand  a  total  payment  of  princi- 
pal that  is  In  excess  of  the  total  value  of  the 
homestead  property  as  established  under 
paragraph  (2)(B)  of  this  subsection.". 


DURENBERGER  (AND  OTHERS) 
AMENDMENT  NO.  1058 

(Ordered  to  lie  on  the  table.) 
Mr.  DURENBERGER  (for  himself. 
Mr.  Grassley.  and  Mr.  BoscHwrrz) 
submitted  an  amendment  Intended  to 
be  proposed  by  them  to  the  bill  S. 
1714,  supra;  as  follows: 

On  page  459,  between  lines  18  and  19, 
insert  the  following  new  subtitle: 
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Subtitle  D— National  Advisory  Commission 
on  Rural  America 

SEC.  I*M.  Flndlnn  uid  Purpowt. 

(a)  Congress  finds  that: 

(1)  The  conditions  which  attend  the  farm 
crisis,  including  the  decline  in  farm  income, 
farm  property  values,  and  available  credit, 
are  having  serious  adverse  effects  on  rural 
enterprises  which  derive  their  principal  sup- 
port from  the  farm  industry; 

(2)  These  enterprises  together  with  the 
farm  industry  that  supports  them  are  the 
mainstay  of  the  rural  tax  base: 

(3)  The  farm  crisis  foreshadows  an  even 
larger  crisis  In  rural  America— a  crisis  of 
governance: 

(4)  Rural  communities  throughout  the 
United  States  which  rely  primarily  on  a 
single  form  of  economic  activity— agricul- 
ture, forestry,  mining,  manufacturing  or 
tourism— are  part  of  this  emerging  crisis; 

(5)  If  unabated,  the  rural  crisis  will  under- 
mine the  fiscal  capacity  of  rural  government 
and  the  ability  to  provide  basic  public  serv- 
ices Including  education,  health,  housing, 
police,  and  other  emergency  services; 

(8)  The  relationship  between  the  declining 
rural  economy  and  the  provision  of  basic 
public  services  In  rural  communities  of  the 
United  States  Is  not  well  understood  or  doc- 
umented; and 

(7)  An  Independent  analysis  of  the  nature 
of  the  relationship  is  required  In  order  to 
determine  the  appropriate  roles  and  respon- 
sibilities of  all  levels  of  government  in  re- 
sponding to  this  emerging  problem. 

<b)  The  purpose  of  this  Subtitle  is  to 
create  a  National  Advisory  Commission  on 
Rural  America  to  conduct  a  study  and 
report  to  Congress  and  the  President  on 
conditions  in  rural  America  and  relate  those 
trends  and  problems  to  the  provision  of 
public  services  by  Federal.  State  and  local 
governments. 

ESTABUSHMKMT  OP  COMltlSSION 

Sec.  1931.  (a)  There  is  established  a  Na- 
tional Advisory  Commission  on  Rural  Amer- 
ica (hereafter  in  this  subtitle  referred  to  as 
the  •Commission")  to  study  conditions  in 
rural  areas  of  the  United  States. 

(bxi)  The  Commission  shall  be  composed 
of  21  members  appointed  as  follows: 

(A)  Three  members  appointed  by  the 
President,  from  among  representatives  of 
Federal  entitles,  in  accordance  with  para- 
graph <2)<A). 

(B)  Twelve  members  appointed  by  the 
President,  from  among  private  citizens  or 
elected  officials  or  employees  of  State  or 
local  governments.  In  accordance  with  para- 
graph (2)<B). 

(C)  Three  members  appointed  by  the 
President  pro  tempore  of  the  Senate  from 
members  of  the  Senate  in  accordance  with 
paragraph  (2KC),  on  the  recommendation 
of  the  majority  leader  or  the  minority 
leader  of  the  Senate,  as  the  case  may  be, 
with  respect  to  members  appointed  from 
the  political  party  of  that  leader. 

(D)  Three  Members  of  the  House  of  Rep- 
resentatives appointed  by  the  Speaker  of 
the  House  of  Representatives  In  accordance 
with  paragraph  (2)<C). 

(2XA)  In  carrying  out  paragraph  (IHA). 
the  President  shall  appoint  three  members, 
from  among  representatives  of  Federal  enti- 
ties, with  an  expertise  in  conditions  in  rural 
areas  of  the  United  States,  including— 

(i)  the  Secretary  of  Agriculture;  and 

(11)  the  Assistant  to  the  President  for 
Intergovernmental  Affairs. 

(B)  In  carrying  out  paragraph  (IXB).  the 
President  shall  appoint  12  members,  from 
among  private  citizens  or  elected  officials  or 


employees  of  State  or  local  govemmenta, 
with  an  expertise  In  conditions  in  rural 
areas  of  the  United  States,  including— 

(1)  four  members  appointed  to  represent 
various  rural  interests,  including— 

(I)  one  member  appointed  to  represent 
economic  Interests; 

(II)  one  member  appointed  to  represent 
agricultural  interests; 

(III)  one  member  appointed  to  represent 
small  businesses:  and 

(IV)  one  member  appointed  to  represent 
employees; 

(ID  two  members  appointed  to  represent 
rural  private  sector  service  delivery  Inter- 
ests; and 

(ill)  six  members  appointed  to  represent 
State,  local,  and  regional  governments,  in- 
cluding— 

(I)  two  members  appointed  to  represent 
State  governments: 

(II)  two  members  appointed  to  represent 
local  governments;  and 

(III)  two  members  appointed  to  represent 
State- recognized  consortia  of  local  govern- 
ments. 

(C)(1)  In  carrying  out  subparagraph  (C)  or 
(D)  of  paragraph  (1).  the  President  pro  tem- 
pore of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  shall  give  special 
consideration  to  the  appointment  of  mem- 
bers of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be.  who  are 
members  of  the  committees  of  their  respec- 
tive Houses  that  have  legislative  Jurisdiction 
over,  or  special  concerns  with  respect  to, 
matters  relating  to  conditions  in  rural  areas 
of  the  United  States  and  intergovernmental 
relations. 

(ID  Not  more  than  two  members  of  the 
Commission  appointed  under  paragraph 
(IMC)  shall  be  members  of  the  same  pollti- 
clal  party. 

(ill)  Not  more  than  two  members  of  the 
Commission  appointed  under  paragraph 
(1)(D)  shall  be  members  of  the  same  politi- 
cal party. 

(c)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(J)  the  Commission  shall  elect  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  the  Com- 
mission. 

STtJDY 

Sic.  1932.  (a)  The  Commission  shall  con- 
duct a  study  of  conditions  in  rural  areas  of 
the  United  States  and  the  manner  in  which 
such  conditions  relate  to  trends  in  and  prob- 
lems for  the  provision  of  public  services  by 
rural  governments. 

(b)  The  study  shall  include  an  analysis 
of- 

(1)  conditions  that  reflect  the  declining 
rural  economy,  including  economic  and  de- 
mographic trends,  rural  and  agricultural 
income  and  debt,  and  other  approrpriate 
rociad  and  economic  indicators  of  such  con- 
ditions; 

(2)  trends  and  fiscal  conditions  of  rural 
local  governments; 

(3)  trends  and  patterns  in  the  delivery  of 
rural  public  services; 

(4)  the  impact  of  the  deregulation  of 
transportation,  telecommunications  and 
banking  on  the  rural  economy  and  delivery 
of  public  sevlces;  and 

(5)  trends  and  patterns  of  Federal,  State, 
and  local  govsnunent  financing,  delivery, 
and  regulation  of  public  services  in  rural 
areas  of  the  United  Sutes. 


ADMINISTKATIOIf 


Sec.  1933.  (a)  The  Commission  may,  for 
the  purpose  of  carrying  out  this  subtitle, 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  administer  oaths,  take  such  tes- 
timony, and  receive  such  evidence  under 
subpoena  or  otherwise,  as  the  Commission 
considers  appropriate. 

(b)(1)  Except  as  provided  In  paragraph  (2), 
members  of  the  Commission  shall  serve 
without  any  additional  compensation  for 
work  performed  on  the  Commission. 

(2)  Such  members  who  are  private  citizens 
of  the  United  States  may  be  allowed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  law  for  persons 
serving  intermittently  in  the  Federal  Gov- 
ernment service  under  sections  5701 
through  5707  of  title  5,  United  SUtes  Code. 

(c)  Subject  to  the  availability  of  funds  ap- 
propriated in  advance  and  such  rules  as  may 
be  adopted  by  the  Commission  and  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service  or  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  the  Chairman 
of  the  Commission  may  appoint  and  fix  the 
compensation  of  a  director  and  such  addi- 
tional staff  personnel  as  the  Commission  de- 
termines are  necessary  to  carry  out  the 
duties  and  functions  of  the  Commission. 

(d)(1)  On  the  request  of  the  Commission, 
the  Secretary  of  Agriculture  shall  furnish  to 
the  Commission  such  personnel  and  support 
services  as  are  necessary  to  assist  the  Com- 
mission in  carrying  out  the  duties  and  func- 
tions of  the  Commission. 

(2)  On  the  request  of  the  Commission,  the 
heads  of  other  executive  agencies  and  the 
General  Accounting  Office  may  furnish  the 
Commission  with  such  personnel  and  sup- 
port services  as  the  head  of  the  agency  or 
office  and  the  Chairman  of  the  Commission 
agree  are  necessary  to  assist  the  Commis- 
sion In  carrying  out  the  duties  and  functions 
of  the  Commission. 

(3)  The  Commission  shall  not  be  required 
to  pay  or  reimburse  an  agency  or  office  for 
personnel  and  support  services  provided 
under  this  section. 

(e)(1)  In  accordance  with  section  12  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  2).  the  Secretary  of  Agriculture  shall 
maintain  records  of— 

(A)  the  disposition  of  any  funds  that  may 
be  available  to  the  Commission;  and 

(B)  the  nature  and  extent  of  activities  of 
the  Commission. 

(2)  The  Comptroller  General  of  the 
United  States  shall  have  access  to  such 
records  for  puri)ose8  of  audit  and  examina- 
tion. 

(f)  The  Commission  shall  be  exempt  from 
sections  7(d).  10(e).  10(f).  and  14  of  the  Fed- 
eral Advisory  Committee  Act  and  sections 
4301  through  4308  of  title  6.  United  States 
Code. 

REPORT 

Sec.  1934.  (a)  Not  later  than  1  year  after 
the  establishment  of  the  Commission,  the 
Commission  shall  submit  a  report  to  the 
President  and  Congress  containing  the  find- 
ings and  recommendations  of  the  Commis- 
sion with  respect  to  the  matters  referred  to 
in  section  1931,  including— 

(1)  an  analysis  of  the  manner  In  which 
changes  In  the  rural  economy  affect  rural 
local  governments; 

(2)  a  description  of  the  measures  of  rural 
distress  in  rural  communities  that  result 
from  changes  In  the  rural  economy,  includ- 


ing an  analysis  of  the  regional  and  geo- 
graphical distribution  of  such  distress  and  a 
description  of  trends  in  the  severity  and 
changing  nature  of  rural  distress; 

(3)  a  detailed  analysis  and  description  of 
the  extent  to  which  distress  in  rural  com- 
munities affect  the  ability  of  such  communi- 
ties to  raise  revenues,  sustain  employment, 
maintain  infrastructure,  and  deliver  services 
adequate  to  meet  current  and  anticipated 
public  needs; 

(4)  a  description  of  the  programs  and 
policy  instruments  available  to  Federal, 
State,  and  local  governments  to  address  dis- 
tress in  rural  communities; 

(5)  the  development  of  a  framework 
within  which  to  analyze  such  instruments; 

(6)  a  comparative  analysis  of  each  of  the 
instruments  that  utilizies  such  I'ramework; 

(7)  an  assessment  of  whether  and  In  what 
ways  Federal  and  State  governments  can 
mitigate  the  decline  in  economic  conditions 
in  rural  America  which,  If  unaltered,  will 
erode  the  fiscal  capacity  of  rural  govern- 
ments to  finance  such  public  services;  and 

(8)  recommendations  about  the  appropri- 
ate role  of  Federal  and  State  governments 
in  assuring  the  continued  provision  of  basic 
public  services,  including  education,  health, 
housing,  police,  and  other  emergency  serv- 
ices. 

(b)  The  Commission  may  not  comment  on 
legislative  pending  before  Congress  unless 
specifically  requested  to  do  so  by  the  chair- 
man of  a  committee  of  Congress. 

AUTHORIZATION  POR  APPROPRIATIONS 

Sec  1C35.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  this  subtitle. 

(b)  To  the  maximum  extent  practicable, 
this  subtitle  shall  be  carried  out  using  funds 
otherwise  available  to  the  Secretary  of  Agri- 
culture for  the  expenses  of  advisory  com- 
mittees. 

TERMINATIONS 

Sec.  1936.  The  authority  provided  under 
this  subtitle  and  the  Commission  shall  ter- 
minate 60  days  after  the  submission  of  the 
.eport  required  under  section  1933(a). 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, during  consideration  of  the  farm 
bill,  this  body  has  debated  and  will 
continue  to  debate  what  the  appropri- 
ate steps  should  be  to  address  the 
farm  crisis— a  crisis  I  consider  to  be 
one  of  the  most  grave  domestic  prob- 
lems facing  the  country  today.  Up  to 
now  our  focus  has  been  on  the  most 
direct  issues— what's  happening  to 
farmers,  their  credit  and  their  com- 
modities. We  have  heard  reports,  read 
statistics,  and  talked  prices. 

Mr.  President,  I  rise  today  to  submit 
that  there  is  a  broader  crisis  confront- 
ing rural  America.  What  is  happening 
to  our  farmers  is  of  great  concern  but 
it  is  only  part  of  the  picture. 

Mr.  President,  there  is  no  question 
that  the  American  farmer  is  in  trou- 
ble. We  have  clear  tangible  evidence 
that  farms  are  going  under,  that  farm- 
ers have  too  much  debt,  and  that  the 
problem  will  get  worse  before  it  gets 
better. 

We  can  see  what  is  happening  to 
farmers.  They  are  on  the  front  lines. 
But  behind  them  is  an  entire  rural 
economy  that  is  totally  dependent  on 
them.  There  is  a  whole  set  of  business- 


es and  financial  institutions  which 
depend  on  farmers  for  their  liveli- 
hoods. 

It  is  these  groups  in  combination 
with  farmers  which  form  the  economic 
base  that  supports  local  community 
services  and  activities— things  like 
building  roads,  delivering  education, 
ensuring  police  protection,  and  provid- 
ing fire  safety.  It  is  also  these  groups 
who  are  suffering  with  farmers  as  the 
entire  farm  economy  fails. 

To  bring  the  problem  closer  to 
home,  I  took  a  survey  of  10  counties  in 
my  hor^ie  State  of  Minnesota.  These 
au-e  cotmties  in  which  at  least  80  per- 
cent of  the  total  market  value  of  land 
in  the  coimty  is  farm  property.  I  dis- 
covered that  they  receive  between  30 
and  50  percent  of  their  revenues  from 
property  taxes.  But,  the  property 
values  in  those  counties  have  dropped 
tremendously— and  they  are  not  alone. 

According  to  a  report  from  the  eco- 
nomic research  service,  farm  market 
values  in  Minnesota  cotmties  have 
plummeted  24  percent  between  1984 
and  1985  alone.  This  decline  follows  on 
the  heels  of  the  previous  year's  12  per- 
cent decline. 

Not  only  have  farm  market  values 
fallen,  but  property  tax  delinquency 
rates  have  risen.  In  1984,  delinquency 
rates  rose  an  average  of  56  percent  in 
the  counties  I  surveyed.  What  is  even 
more  alarming  is  that  these  delinquen- 
cy rates  include  farm  property  as  well 
as  business  and  residential  property  in 
rural  communities. 

Businesses  certainly  are  feeling  the 
pinch.  Their  profits  are  under  attack 
from  both  si(ies.  On  one  hand,  sales 
are  down  as  farmers  cut  back  on  their 
discretionary  purchases.  On  the  other 
hand,  more  and  more  businesses  recie- 
vables  are  becoming  uncollectable,  sis 
formerly  reliable  customers  are  unable 
to  make  their  payments. 

The  warning  signs  are  there.  J.C. 
Penney  announced  last  month  that  it 
was  pulling  out  of  Redwood  Falls,  MN. 
Nearly  every  other  store  front  in  Fair- 
mont is  vacant.  The  list  goes  on. 

Rural  population,  which  experienced 
strong  gains  in  the  late  1970's  and 
early  1980's  is  once  again  dropping. 
We  will  have  to  wait  unit  the  next 
census  to  get  the  ei.act  numbers,  but 
the  direction  is  quite  clear.  People  are 
migrating  out  of  rural  areas. 

So  towns  are  losing  people,  business- 
es and  revenue.  What  does  it  mean  for 
rural  communities?  It  means  they  can 
no  longer  afford  to  provide  basic  serv- 
ices to  their  residents  at  precisely  the 
time  their  citizens  are  most  in  need  of 
those  services.  They  cannot  build 
roads,  provide  Jails  or  maintain 
schools.  Those  who  remain  must 
watch  the  Government  services  which 
have  nourished  the  coimtry  way  of  life 
steadily  erode. 

Mr.  President.  Mlruiesota  localities 
are  not  alone  in  their  problems.  In 
fact,  because  of  a  healthy  economy  In 


Minneapolis-St.  Paul  and  higher-than- 
average  levels  of  State  aid  to  farmers 
and  local  governments,  rural  commu- 
nities in  Minnesota  are  better  off  than 
many  of  their  neighbors. 

For  example,  in  some  counties  In 
Iowa.  15  to  24  cents  of  every  tax  dollar 
levied  last  year  remained  uncollected 
as  of  May  1.  In  Lebanon.  KS.  the  drop 
in  population  has  prompted  education 
officials  to  close  the  local  school.  One 
need  only  pick  up  the  paper  to  read 
about  the  impact  the  farm  crisis  is 
having  on  rural  communities. 

Not  only  is  the  future  of  the  family 
farmer  on  the  line,  but  whole  rural 
communities,  local  governments  and 
businesses,  and  a  way  of  life  we  have 
known  and  celebrated  as  truly  Ameri- 
can are  threatened. 

Mr.  President,  throughout  our  histo- 
ry, we  have  made  a  conscientious  com- 
mitment to  agriculture  and  to  rural 
America.  In  this  debate,  we  cannot 
afford  the  mistake  of  assimiing  that  if 
we  address  the  farm  income  situation 
satisfactorily,  we've  taken  care  of  rural 
America. 

The  question  I  ask  is.  "What  is  left 
for  Main  Street?"  What  is  left  when 
long-time  residents  move  away?  What 
is  left  to  pay  for  the  school  and  hospi- 
tals roads  that  are  an  essential  part  of 
rural  life?  These  are  questions  which 
beg  for  answers— answers  nobody 
seems  to  have. 

Mr.  President,  today  I  am  submit- 
ting on  behalf  of  myself  and  Senators 
Grassley  and  Boschwitz,  an  amend- 
ment which  I  intend  to  offer  later  this 
week  to  the  pending  farm  bill.  The 
amendment  will  establish  a  National 
Advisory  Commission  on  Rural  Amer- 
ica. The  chswge  to  the  Commission  will 
be  that  they  imdertake  a  comprehen- 
sive study  of  the  problems  which  have 
plready  surfaced  In  rural  areas  across 
this  coimtry  and  to  call  attention  to 
emerging  crisis  they  foreshadow.  In 
addition  the  Commission  will  report  to 
the  President  and  the  Congress  on 
proposed  solutions  and  the  responsibil- 
ities of  Federal,  State  and  local  gov- 
ernment In  this  regard. 

Mr.  President,  rural  America  has 
made  an  Incalculable  contribution  to 
the  greatness  of  this  Nation.  It  has 
produced  an  abimdance  of  food  to  be 
sure,  but  It  has  also  produced  cher- 
ished American  values,  which  are  our 
greatest  strength.  I  believe  we  owe  It 
to  future  generations  to  protect  this 
national  asset.  I  urge  my  colleagues  to 
support  this  initiative  to  focus  the  at- 
tention of  the  Nation  of  this  problem 
now,  In  the  hopes  that  we  will  be 
better  prepared  to  address  this  loom- 
ing crisis  when  the  Commission  com- 
pletes its  work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  factsheet  on  the  amend- 
ment be  printed  in  the  Record. 
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There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Natiomal  Advisory  Commission  on  Rukal 
Amzxica 

An  amendment  to  the  Fann  bill  to  create 
a  National  Advisory  Commission  on  Rural 
America. 

The  Commission  would  be  made  up  of  21 
members  representing  the  Administration. 
Congress,  state,  local  and  regional  govern- 
ments, farm  groups,  rural  businesses,  pro- 
viders of  services  and  related  interests. 
Study 

The  Commission  will  conduct  a  study,  in- 
cluding holding  public  hearings,  on  the  con- 
ditions in  rural  America  and  relate  those 
conditions  to  trends  in  and  problems  (or  the 
provisions  of  public  services  by  rural  govern- 
ments. 

Specifically,  the  study  shall  include: 

The  conditions  which  reflect  the  declining 
rural  economy  including  but  not  limited  to. 
economic  and  demographic  trends,  rural 
and  agricultural  income  and  debt,  the  com- 
mission shall  compile  other  appropriate 
social  and  economic  indicators  as  necessary 
to  accurately  measure  and  describe  these 
trends: 

Trends  in  and  current  fiscal  condition  of 
rural  local  governments: 

Trends  and  patterns  in  the  delivery  of 
rural  public  services: 

Impact  of  the  deregulations  of  transporta- 
tion, telecommunications,  and  banking  on 
the  rural  economy  and  delivery  of  rural 
public  services:  and 

Trends  In  and  current  patterns  of  Federal, 
state,  and  local  government  financing,  deliv- 
ering and  regulation  of  public  services  in 
rural  America. 

RXPORT 

One  year  after  the  establishment  of  the 
Commission,  the  Conunission  shall  submit  a 
report  to  the  President  and  Congress  con- 
taining the  findings  and  recommendations 
of  the  Conunission  as  outlined  above,  in- 
cluding: 

An  analysis  of  the  ways  in  which  changes 
in  the  rural  economy  affect  rural  local  gov- 
ernments; 

An  identification  of  the  measures  of  rural 
distress  which  affect  the  rural  economy: 

An  identification  of  the  measure  of  dis- 
tress In  rural  communities  which  result 
from  changes  in  the  rural  economy.  Includ- 
ing an  anaylsis  of  the  regional  and  geo- 
graphical distribution  of  that  distress  and 
an  identification  of  the  trends  relating  to 
the  severity  and  changing  nature  of  rural 
distress: 

A  detailed  ainalysls  and  description  of  the 
extent  to  which  distress  in  rural  communi- 
ties affects  the  abilities  of  those  communi- 
ties to  raise  revenues,  sustain  employment, 
maintain  Infrastructure  and  provide  and  de- 
liver services  adequate  to  meet  current  and 
anticipated  public  needs: 

An  identification  of  the  programs  and 
policy  Instruments  available  to  Federal, 
state  and  local  governments  to  address  dis- 
tress in  rural  communities: 

An  identification  of  a  framework  in  which 
to  analyze  those  instruments: 

A  comparative  analysis  of  each  of  the  In- 
struments which  utilizes  that  framework: 

Assessment  of  whether  and  In  what  ways 
state  and  Federal  government  can  stem  the 
decline  in  economic  conditions  in  rural 
America  which.  If  unaltered,  will  erode  the 
fiscal  capacity  of  rural  governments  to  fi- 
nance these  public  services:  and 


Make  recommendations  about  the  appro- 
priate roles  for  state  and  Federal  govern- 
ment in  assuring  the  continued  provlsioi^  of 
basic  public  services  including,  but  not  limit- 
ed to.  education,  health,  housing,  police  and 
other  emergency  services  and  infrastruc- 
ture. 

ADMINISTRATION 

The  Commission  will  have  the  authority 
to  hire  an  executive  director  and  staff.  Com- 
missioners will  serve  without  compensation, 
but  shall  be  eligible  for  per  delm.  The  Com- 
mission will  expire  60  days  after  submitting 
its  report.  Funds  to  carry  out  the  activities 
of  the  Conunission  are  authorized.* 


NOTICES  OF  HEARINGS 

COMMITTEX  ON  SMALL  BUSINESS 

Mr.  WEICKER.  Mr.  President,  I 
would  like  to  aiuiounce  that  the 
Senate  Small  Business  Committee  will 
hold  a  full  committee  field  hearing  on 
December  2,  1985,  on  the  implementa- 
tion of  the  Prompt  Payment  Act  of 
1981.  Public  Law  97-177.  The  hearing 
will  commence  at  11  a.m.  and  will  be 
held  at  the  Norfolk  City  Council 
Chamber  in  Norfolk.  VA.  For  further 
information,  please  call  Bill  Montalto. 
of  the  committee  staff  at  224-5175. 

COMMITTZE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr,  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  consider  the  fol- 
lowing nominations  to  the  Depart- 
ment of  Energy:  Donna  R.  Fitzpatrick 
to  be  an  Assistant  Secretary  of 
Energy,  Conservation  and  Renewable 
Energy,  and  Mary  L.  Walker  to  be  an 
Assistant  Secretary  of  Energy,  Envi- 
ronment, Safety,  and  Health. 

The  hearing  will  take  place  Thurs- 
day, December  5,  1985,  10  a.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  room 
SD-358,  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510.  For  fur- 
ther information,  please  contact  Oerry 
Hardy  at  (202)224-5304. 

Mr.  President,  I  would  like  to  an- 
noimce  for  the  information  of  the 
Senate  and  the  public  the  scheduling 
of  a  public  hearing  before  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources to  consider  the  following 
nominations  to  the  Department  of  the 
Interior  Ralph  W.  Tarr  to  be  Solici- 
tor; Gerald  Ralph  Riso  to  be  Assistant 
Secretary  for  Policy.  Budget  and  Ad- 
ministration: and  J.  Steven  Griles  to 
be  Assistant  Secretary  for  Land  and 
Minerals  Management. 

The  hearing  will  take  place  Wednes- 
day. December  4.  1985.  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 


Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  EJnergy  and 
Natural  Resources.  U.S.  Senate,  room 
SD-358.  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510.  For  fur- 
ther information,  please  contact  Nan 
Morrison  at  (202)  224-7143. 

COMMITTEE  ON  GOVERNMENTAL  AFTAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  business  meeting  on 
Tuesday,  November  19,  at  10  a.m.  in 
room  SD-342.  Under  consideration  will 
be  the  following: 

S.  209.  The  Federal  Debt  Recovery  Act  of 
1985: 

S.  1134.  The  Program  Fraud  Civil  Reme- 
dies Act  of  1985: 

H.R.  3384.  The  Federal  Employees  Bene- 
fits Improvement  Act  of  1985: 

S.  1440.  The  Non-Smokers  Rights  Act  of 
1985: 

S.  1047.  Titles  II  and  III  of  the  Former 
Presidents  Facilities  and  Services  Reform 
Act  of  1985:  and 

S.  1734.  A  bill  to  prevent  distortions  in  the 
reapportionment  of  the  House  of  Repre- 
sentatives caused  by  the  use  of  census  popu- 
lation figures  which  include  illegal  aliens. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMM irrZZ  on  environmental  POLLITTION 

Mr.  HELMS.  Mr.  President.  I  a^k 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Pollution  of 
the  Conunlttee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday,  November  18,  to  hold  a  hear- 
ing on  S.  740,  Elmergency  Wetlands 
Resources  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  67TH  ANNIVERSARY  OF 
LATVIAN  DECLARATION  OF  IN- 
DEPENDENCE 

•  Mr.  HEINZ.  Mr.  I>resident,  today 
Latvians  of  American  descent  will 
mark  the  67th  anniversary  of  Latvia's 
Declaration  of  Independence.  Like 
most  Eastern  European  peoples,  how- 
ever. Latvians  today  are  neither  inde- 
pendent nor  free.  The  Soviet  Union 
has  dominated  and  repressed  all  as- 
pects of  Latvian  life. 

Forty-five  years  ago.  the  Soviet 
Union  forcibly  annexed  the  Baltic 
States  of  Latvia,  Lithuania,  and  Esto- 
nia. What  followed  was  the  implemen- 
tation of  a  ruthless  policy  of  Russian- 
ization  designed  to  eradicate  the  Baltic 
languages,  cultures,  religions,  and  all 
aspects  of  national  identity. 

That  this  brutal  effort  continues  to 
this  day  is  a  testament  to  the  strength 
and  fortitude  of  the  Baltic  peoples  in 
resisting  Soviet  repression.  The 
U.S.S.R.  cannot  destroy  the  dream  of 


freedom  and  self-determination  which 
continues  to  live  on  in  the  hearts  of 
Latvian  and  other  Baltic  peoples,  a 
dream  shared  by  their  relatives  in  the 
United  States. 

As  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
urge  my  colleagues  not  to  forget  the 
plight  of  these  brave  people  striving  to 
obtain  their  basic  human  rights.  We 
all  hope  that  one  day,  the  Latvians' 
dreams  of  political  freedom  can 
become  a  reality.  Until  then,  the  free 
nations  of  the  world  must  continue  to 
condemn  the  repression  and  brutality 
which  these  Baltic  nations  are  suffer- 
ing at  the  hands  of  the  Soviet  Union.* 


WILLARD  R.  WOOD 

•  Mr.  SYMMS.  Mr.  President,  to  "pull 
one  up  by  one's  bootstraps"  is  a  favor- 
ite American  expression  to  describe  a 
self-made-person.  It  flows  from  the 
tongue  so  quickly  that  we  hardly  ever 
pause  to  consider  all  the  time  and  toil 
involved.  I  would  like  to  bring  to  the 
attention  of  my  colleagues  the  hard 
work  of  one  great  Idahoan  who 
"pulled  himself  up  by  his  bootstraps." 

At  age  3  Willard  R.  Wood  of  Idaho 
Falls  lost  his  father;  11  years  later  his 
mother  died.  He  worked  his  way 
through  high  school  and  college— busi- 
ness administration— by  washing 
dishes  and  floors. 

Through  hard  work  and  wise  use  of 
his  limited  resources  Willard  Wood 
today  is  a  successful  restaurant  and 
hotel  businessman  and  a  leader  in  his 
community  and  in  the  State  of  Idaho. 

Mr.  President,   I  commend  Willard 
Wood  to  my  colleagues  as  one  who  has 
achieved    success    the    old-ffishioned 
way:  he  earned  it.  I  ask  that  the  fol- 
lowing article  from  the  Idaho  Palls 
Post-Register  about  Willard  Wood  be 
printed  into  the  Record. 
[Prom  the  Post-Register  (Idaho  Palls)  Oct. 
13.  1985] 
SO  Years  in  Restaurant  Business,  and 
Going  Strong 
(By  Joe  L.  Marker) 

Willard  R.  Wood,  who  began  his  restau- 
rant career  at  Wood's  Cafe  in  Jerome  in 
1935.  and  has  been  owner-operator  of  West- 
bank  Coffee  Shop  and  Lounge  in  Idaho 
Falls  since  it  opened  in  1963.  will  reach  his 
50th  milestone  in  the  restaurant  business 
Tuesday. 

At  75.  he  still  Is  very  much  a  part  of  the 
restaurant  business. 

Bom  in  Hickory  County.  Mo..  Wood  at- 
tended school  at  Walnut  Grove,  Mo.  His 
father.  W.  Coy  Wood,  died  when  Willard 
was  3  years  old.  and  his  mother,  Sina  Mali- 
coat  Wood,  died  when  he  was  14.  "So  I  was 
pretty  much  on  my  own  jmd  I  worked  in  res- 
taurants, washing  dishes,  swamping  the 
floor,  and  doing  some  cooking  while  going  to 
high  school  and  college." 

He  attended  Drury  College  at  Springfield. 
Mo.,  and  attended  the  University  of  Mis- 
siouri  at  Columbia  for  two  years. 

He  taught  school  for  a  couple  years  back 
in  the  Ozark  Hills  of  Missouri.  Then  he  took 
the  advice  of  Horace  Greeley  and  came 
west,  traveling  with  a  school  principal  who 


was  going  to  Twin  Falls  to  visit  some  rela- 
tives. 

"I  didn't  have  much  money,"  Wood  said, 
"So  I  hustled  a  Job  as  cook  in  three  days  at 
Speer's  Coffee  Shop  across  from  the  Perrlne 
Hotel." 

He  worked  there  for  about  a  year  and  a 
half  and  then  went  back  to  the  University 
of  Missouri  and  graduated  with  a  bachelor's 
degree  in  business  administration. 

After  graduation.  Wood  was  invited  by  the 
man  he  used  to  work  for  in  Twin  Falls  to 
come  back.  Wood  did.  That  was  in  1934. 
Wood  said  he  liked  Idaho's  cool  nights  and 
enjoyed  trout  fishing. 

He  was  married  to  Donna  Bowen  of  Span- 
ish Fork,  Utah,  in  1937.  They  have  two  sons 
Coy  Wood,  who  is  in  psirtnership  with  his 
father  on  some  of  the  operations:  and  Dr. 
David  Wood  of  Salt  Lake  City.  The  Woods 
have  four  grandchildren. 

Wood  worked  for  Speers  until  he  moved  to 
Jerome  to  open  the  cafe  on  Main  Street  In 
1935,  which  he  sold  in  1953. 

Wood  said  he  had  to  borrow  S50  from  the 
Jerome  National  Bank  for  cash  register 
change  when  he  opened  the  Wood's  Cafe. 

During  a  snow  storm  in  January  1936,  the 
cafe  stayed  open  from  6  a.m.  to  midnight 
and  took  in  $28.  In  contrast.  Wood  said  he 
can  remember  that  while  he  operated  the 
Roadway  Inn  In  Boise  its  sales  receipts  on 
one  day  in  1977  totalled  about  $33,000. 

Wood  also  had  the  contract  for  operating 
the  civilian  cafeteria  at  Mountain  Home  Air 
Force  Base  during  World  War  II. 

He  purchased  the  Oregon  Trail  Cafe  on 
Main  Street  In  Burley  In  1938  and  sold  it  in 
1958.  In  1939.  he  and  a  partner.  Brick 
Thompson,  bought  the  Hotel  Whitman  In 
Pocatello,  and  on  Dec.  1.  1941,  purchased 
Rogers  Coffee  Shop  In  Idaho  Falls.  A  couple 
of  years  later  they  disposed  of  both  of  oper- 
ations. 

War  broke  out  and  Wood  and  Thompson 
were  1-A  and  after  Brick  was  called  into  the 
service,  they  decided  to  split  up. 

He  bid  on  a  contract  with  the  Army  Corps 
of  Engineers  In  1951  and  was  successful 
bidder  for  operating  the  restaurant,  mess 
hall,  trailer  court,  recreation  hall,  grocery 
store,  service  station  and  theater  at  the 
Glen  Canyon  Dam  project.  He  operated  the 
barracks,  the  recreation  hall  and  the  trailer 
court  until  1957.  He  also  ran  the  civilian  caf- 
eteria. 

When  Wood  went  to  Dugway  In  1950 
there  were  practically  no  roads,  no  water 
and  no  electricity.  "We  were  feeding  about 
15-20  men  a  day,  but  as  the  project  grew,  at 
one  time  we  were  housing  and  feeding  1.100 
men  a  day.  This  lasted  for  seven  years,"  he 
said. 

While  there.  Wood  was  Invited  to  help 
serve  meals  for  the  National  Junior  Cham- 
ber of  Commerce  convention  in  Las  Vegas. 
"We  served  over  4,500  people,"  he  said. 

"When  that  large  operation  at  Glen 
Canyon  Dam  started  to  go  down,  I  knew  I 
had  to  look  for  something  else.  That  was 
when  I  negotiated  with  Ferris  H.  Clark  In 
Idaho  Falls  for  operation  of  the  Westbank 
Restaurant  and  Lounge.  That  was  in  1957." 

In  1970.  Wood  went  into  partnership  with 
five  others  and  built  the  Burley  Inn.  which 
is  now  the  Best  Western  Burley  Inn.  of 
which  he  Is  president. 

Also  during  the  1970s.  Wood  and  his  son. 
Coy,  held  the  management  contract  for  the 
Holiday  Inn  restaurant,  lounge  and  conven- 
tion facilities  in  Twin  Palls. 

Also  in  1970.  Wood  opened  and  operated 
the  restaurant,  lounge,  gift  shop  and  con- 
vention facilities  at  the  Roadway  Inn  In 


Boise,  until  1979,  when  he  and  his  wife, 
Donna,  moved  to  Idaho  Falls  to  oversee  the 
operation  here.  In  September  1979,  Wood 
and  his  son.  Coy,  negotiated  with  Clark  and 
leased  the  Westbank  Motel,  which  they  con- 
tinue to  operate. 

Two  years  ago,  the  Westbank  Convention 
Center  underwent  a  $500,000  expansion  and 
remodeling  project. 

In  1978.  Wood,  Coy  and  Wally  Wright, 
built  the  Hilton  Inn  in  Pocatello,  which 
they  now  operate  as  the  Quality  Inn.  The 
lounge,  convention  facilities  and  restaurant 
In  this  operation  belong  to  Willard  Wood. 

Wood  has  been  the  recipient  of  numerous 
awards  for  public  service  and  dedication  to 
the  restaurant  and  motel  industry.  One  of 
these  that  he  prizes  highly  was  being  hon- 
ored as  the  Restaurant  Operator  of  the 
Year  by  the  Idaho  Slate  Restaurant  Asso- 
ciation, which  also  accorded  him  a  Lifetime 
Honorary  Membership. 

"I  learned  how  to  work  when  I  was  10 
years  old  because  my  mother  didn't  have 
any  money  to  support  us.  Work  didn't  hurt 
me.  In  fact,  I  think  it  is  my  best  asset." 
Wood  said. 

"The  thing  that  helped  me  most  was  good, 
reliable  employees,"  he  said.  "I  never  ex- 
pected anyone  to  do  any  kind  of  work  I 
wouldn't  try  to  do  myself.  That  Includes 
mopping  the  floors,  washing  pans  and 
dishes,  cooking  and  cleaning." 


EXPANDED  CAPITAL  OWNER- 
SHIP AND  THE  IDEOLOGICAL 
HIGH  GROUND 

•  Mr.  LUGAR.  Mr.  President,  today  I 
am  introducing  the  last  of  the  state- 
ments on  expanded  capital  ownership, 
part  of  a  series  started  by  Representa- 
tive Philip  M.  Crane  on  June  4,  1985. 
This  series,  introduced  by  several  arti- 
cles by  Ronald  Reagan,  consists  of 
three  major  divisions:  one  on  the 
Marxist  threat  to  justice,  one  on  the 
moral  dimensions  of  justice  as  seen  by 
Christians,  Jews,  and  Moslems,  and 
one  on  the  technology  of  expanded 
capital  ownership. 

In  order  to  complete  the  insertions 
in  the  Congressional  Record  on  the 
technology  of  expanded  capital  owner- 
ship, some  guidelines  are  called  for  to 
build  justice  in  the  workplaces  of  the 
world.  This  is  necessary  to  make  em- 
ployee stock  ownership  a  reality  in  its 
most  effective  form.  A  valuable  set  of 
guidelines  is  introduced  today  in  the 
article  by  Norman  G.  Kurland,  enti- 
tled "Practical  Guidelines  for  Building 
Justice  in  the  Workplace."  I  ask  that 
it  be  printed  in  full. 

The  article  follows: 

Practical  Guidelines  for  Building  Justice 
in  the  Workplace 

(By  Norman  G.  Kurland) 
In  terms  of  saving  jobs  and  demonstrating 
the  power  of  leveraged  ESOP  financing,  the 
story  of  South  Bend  Lathe  remains  a  land- 
mark. South  Bend  Lathe  was  the  world's 
first  100%  employee-owned  company  that 
was  purchased  by  100%  of  its  employees  on 
a  100%  capital  credit,  no-down-payment 
loan.  It  showed  how  a  dying  company  could 
be  transformed  Into  a  dynamic  success.  The 
company  has  been  profitable  since  1975 
when  its  500  workers  adopted  their  ESOP. 
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This  nwdel,  however,  also  shows  what  can 
go  wrong  as  long  as  management  and  work- 
ers cling  to  "wage  system"  thinking.  In 
August  1980.  the  world  was  shocked  to  hear 
that  union  members  had  gone  on  strike 
against  top  management  who  controlled  the 
voting  power  of  the  company. 

What  critics  of  this  case  have  generally 
failed  to  recognize  was  that  South  Bend 
lAthe  had  the  first  ESOP  in  a  large  closely- 
held  corporation  which  passed  through  the 
vote  to  all  employees  on  the  shares  they 
earned.  Yet.  without  objection  from  the 
United  Steelworkers  (either  at  the  inception 
of  the  ESOP  or  during  the  strike),  manage- 
njent  assumed  power  over  the  control  block 
of  still-unearned  shares  in  the  ESOP.  The 
union  s  failure  to  negotiate  ownership  issues 
was  the  hidden  cause  of  the  strike  which 
erupted  in  1980.  Thus.  South  Bend  Lathe 
also  Ijecame  a  classic  case  of  how  worker 
ownership  can  generate  new  expectations 
and  create  a  whole  new  set  of  problems  for 
management,  workers  smd  labor  unions. 

Many  critics  have  focused  exclusively  on 
the  labor-management  problems  at  South 
Bend  Lathe.  What  they  have  downplayed  or 
misunderstood  is  that  South  Bend  Lathe 
proved  the  fundamental  importance  of  cap- 
ital credit,  even  under  a  "worst-case"  exam- 
ple, for  converting  workers  into  owners.  De- 
spite its  flaws,  this  "basket-case"  company 
proved  that  even  diluted  ownership  oppor- 
tunities can  save  Jobs,  which,  in  the  short- 
run,  are  more  critical  to  workers'  Income  se- 
curity than  participation  through  the  vote. 

But  South  Bend  Lathe  also  demonstrated 
that  a  taste  of  justice  only  whets  the  appe- 
tite for  more.  In  the  long-run.  management 
and  the  union  in  an  ESOP  company  can 
Ignore  the  ownership  participation  rights  of 
worker-shareholders  only  at  the  expense  of 
the  company  and  everyone  with  a  stake  in 
its  success. 

For  those  of  us  searching  for  successful 
approaches  for  building  more  productive 
and  people-oriented  workplaces,  the  South 
Bend  Lathe  experience  offers  some  valuable 
lessons: 

Crisis  may  present  opportunity.  What  ap- 
pears to  be  a  hopeless  situation,  may  allow 
for  a  radical  restructuring  of  a  falling  com- 
pany within  a  more  competitive  ownership 
participation  framework.  Companies  under- 
going "Chapter  XI '  reorganizations  may  be 
prime  candidates  for  a  "new  labor  deal." 
This  would  "trade  off"  increases  in  fixed 
wage  and  pension  costs  for  flexible  but  more 
unlimited  ownership  benefits  linked  to  pro- 
ductivity and  profits.  A  crisis  situation  may 
also  provide  workers  greater  leverage  in 
helping  to  design  the  ESOPs  ownership 
participation  system. 

Financing  follows  feasibility.  If  a  company 
has  a  technically  feasible  strategy  and  an 
economically  viable  operation,  leveraged  fi- 
nancing csin  generally  be  obtained,  even  at 
today's  outrageously  high  interest  rates. 
Many  people  cannot  find  sufficient  funding 
simply  because  they  have  not  put  together  a 
package  that  can  convince  a  lender  that  the 
loan  can  be  repaid.  As  the  South  Bend 
Lathe  experience  suggests,  four  crucial  ele- 
ments should  be  present  in  any  ESOP  fi- 
nancing strategy: 

(DA  management/entrepreneurial  term 
capable  of  competing  in  the  global  market- 
place and  commanding  respect  from  the 
banking  community,  organized  labor,  and 
suppliers  and  customers; 

(2)  A  detailed  feasibility  study  of  the  com- 
pany and  prospects  for  the  future; 

(3)  A  willingness  on  the  part  of  organized 
labor  to  adopt  an  Iruiovative  productivity- 


oriented  labor  contract,  based  on  sharing 
the  ownership  risks  and  future  gains  from 
the  "ownership  system  "  while  holding  the 
line  on  inflationary  or  non-productive  "wage 
system"  gains;  and 

(4)  Access  to  sufficient  capital  credit,  at 
reasonable  interest  rates  to  meet  up  to  100 
percent  of  the  capitalization  needs  of  the 
company  as  an  Independent  operating  unit. 
Where  you  are  forced  to  restructure  a 
closely-held  company,  re-examine  Its  exist- 
ing pension  plan.  Most  healthy  companies 
keep  their  pension  plans  when  they  adopt 
an  ESOP.  In  an  emergency  situation,  how- 
ever, consider  trading  in  the  "security  "  of 
Job-destroying  pension  promises  for  the  op- 
portunities of  growing  co-ownership.  Under 
the  conventional  'defined  benefit '  pension 
plan,  the  company  becomes  locked  Into  a 
fixed  and  increasing  liability,  even  when 
company  profits  and  pension  plan  assets  are 
shrinking.  This  may  cause  a  potentially 
fatal  cash  drain  from  the  company,  none  of 
which  can  be  used  to  meet  the  company's 
own  growth  and  modernization  needs. 

Many  progressive  companies  have  begun 
to  shift  away  from  the  rigid  and  often  un- 
controllable old-style  pension  plans,  to  the 
more  flexible  "defined  contribution"  em- 
ployee benefit  plans  like  ESOPs  and  profit 
sharing  plans.  A  "defined  contribution" 
type  of  retirement  plan  might  conceivably 
provide  greater  Job  security,  while  linking 
workers  more  realistically  to  the  productivi- 
ty and  profits  of  their  company.  Workers 
could  thus  begin  to  control  their  own  desti- 
nies, rather  than  be  left  vulnerable  to  ex- 
pensive pension  overhead  and  the  whims  of 
Wall  Street  speculators,  large  iristitutional 
investors  and  money  managers. 

Before  designing  the  ownership  and  parti- 
cipatory machinery  for  a  worker-owned 
company,  there  should  be  an  understanding 
of  and  commitment  to  a  basic  set  of  core 
values  and  fundamental  ownership  rights, 
by  all  parties  who  will  be  involved— includ- 
ing legal  and  other  professional  consultants, 
top  and  middle  management,  workers  and 
all  levels  of  their  bargaining  units.  Obvious- 
ly, in  a  desperate  situation  such  as  In  South 
Bend  Lathe,  survival  Is  the  first  order  of 
business.  There  may  not  be  time  to  get  com- 
plete consensus.  But  effective  employee 
ownership  participation  will  ultimately  rest 
upon  the  careful  structuring  of  principles 
which  everyone  perceives  eis  fair.  Since  "rule 
by  the  majority  "  does  not  always  Insure  jus- 
tice, these  fundamental  ownership  rights 
must  be  considered  sacred  and  inalienable, 
and  cannot  be  taken  from  an  individual  by 
the  win  of  the  majority. 

While  there  are  more  Immediate  ways  to 
motivate  people  on  a  material  and  emotion- 
al level,  the  most  lasting  way  to  reach  them 
is  through  their  minds.  The  process  of  edu- 
cating workers  to  the  ethics  and  mechanics 
of  the  ownership  system,  while  difficult  and 
slow,  should  be  set  into  motion  from  the 
very  first  meeting,  even  In  the  tiniest  of 
doses.  The  sooner  all  employees  understand 
the  superior  logic  and  justice  of  the  owner- 
ship system,  and  recognize  their  personal 
stake  in  It.  the  sooner  the  company  will  har- 
ness the  fullest  creative  potential  of  each 
member  of  Its  team. 

Negotiators  should  try  to  develop  an  ideal 
ownership  blueprint  from  which  to  work. 
Bargain  for  the  Ideal.  But  be  prepared  to 
compromise  if  some  of  the  elements  are  ini- 
tially rejected.  Keep  the  blueprint  in  a 
drawer  to  go  back  to  for  future  reference, 
planning  and  bargaining. 

To  reinforce  the  gradual  building  of  "own- 
ership  consciousness. "    the    ESOP   should 


always  be  supplemented  with  frequent  eco- 
nomic feedback  in  the  form  of  cash  produc- 
tivity bonuses  linked  to  a  formula  based  on 
profits.  Once-a-year  ESOP  statements  are 
Insufficient  for  communicating  ownership. 
A  more  effective  ownership  sharing  pro- 
gram can  be  found  at  Allied  Plywood  Corpo- 
ration of  Alexandria.  Virginia,  where  the  av- 
erage employee  often  earns  three  times 
more  of  ownership  than  what  he  earns  from 
wages.  A  truck  driver  earning  a  modest  base 
salary  of  $8,000  may  earn  an  additional 
$24,000  from  monthly  and  annually-deter- 
mined cash  productivity  bonuses  and  ESOP 
distributions.  While  providing  an  objective 
measure  of  company,  team  and  individual 
performance  on  a  monthly,  quarterly  and 
yearly  basis,  this  feedback  merges  each 
worker's  self-interest  with  the  common  good 
of  the  company. 

Develop  a  just  wage  differential  between 
the  highest-  and  lowest-paid  employee.  In 
the  Sony  Corporation,  for  example,  a  chief 
executive  officer's  Income  is  only  6  to  7 
times  that  of  a  newly  hired  college  gradu 
ate.  When  Integrated  with  formula-based 
productivity  bonuses,  everyone's  rewards 
rise  and  fall  together.  In  some  top-heavy 
American  companies,  where  top  corporate 
salaries  run  over  $1  million  annually  and 
only  executives  enjoy  productivity  bonuses 
aaid  ownership  opportunities,  that  ratio  can 
exceed  50  to  1.  (The  Washington  Post.  April 
12.  1983.  p.Ol.)  Too  wide  a  gap  between  the 
highest-paid  and  lowest-paid  employees  cre- 
ates an  unbridgeable  barrier  which  divides 
rather  than  unites  the  members  of  a  compa- 
ny. Some  smaller  ESOP  companies  operate 
with  a  3:1  differential,  with  modest  fixed 
wages  supplemented  with  more  flexible 
ownership  gains  in  the  same  ratio. 

Provide  greater  Job  security  by  maximiz- 
ing rewards  based  on  ownership  sharing  for 
every  member  of  the  corporate  team.  Fixed 
labor  costs  (or  at  least  future  increases) 
should  be  set  at  levels  to  insure  survival  of 
Jobs  under  hardship  conditions,  with  every- 
one receiving  regular  cash  bonuses  during 
normal  conditions  based  on  an  agreed-upon 
gain  sharing  formula.  In  times  of  economic 
crisis,  reduce  hiring  levels  by  attrition  and 
avoid  layoffs  by  across-the-board  "hardship 
sharing. "  cuts  In  base  compensation  and 
work-sharing.  Offer  relocation  assistance, 
compensatory  ownership  benefits,  and  suffi- 
cient severance  payments  to  help  those 
unable  or  unwilling  to  share  in  the  burdens 
of  corporate  "belt-tightening."' 

Make  sure  there  Is  a  structure  for  follow- 
ing-up and  continuing  the  dialogue  on  own- 
ership issues.  Unions  or  worker's  organiza- 
tions should  insure  that  workers  have  con- 
tinued access  to  and  assistance  from  top- 
flight professional  and  legal  consuUants. 
However,  to  add  to  the  dignity  of  ownership 
participation,  like  Involvement  in  In  the  po- 
litical process,  ownership  meetings  and  dis- 
cussions should  be  voluntary  and  generally 
held  after  working  hours. 

Clearly  define  the  expanding  role  of  the 
union  within  the  new  ownership  framework. 
Where  there  is  a  union  or  a  workers'  organi- 
zation Involved.  It  should  not  wait  for  man- 
agement to  take  the  initiative  for  designing 
and  overseeing  any  ownership  participation 
strategies.  When  the  Initiative  comes  from 
the  bottom-up.  rather  than  from  the  top- 
down,  the  ESOP  generally  will  be  qualita- 
tively better  in  its  design  and  operation. 
The  union  should  assume  the  resporislbllity 
to  negotiate  with  management  on  the  own- 
ership Incentive  systems,  participatory  and 
self-management  machinery,  accountability 
systems,    voting    rights,    allocation    rights. 


vesting  schedules,  mutual  assessments  sys- 
tems, etc.  While  protecting  the  basic  wage 
rights  and  working  conditions  of  each 
worker,  the  union  in  an  employee-owned 
company  should  also  begin  promoting  and 
protecting  its  members'  ownership  interests. 
Union  advocacy  is  vital  in  resolving  such 
crucial  issues  as  workers'  voting  rights  on 
unallocated  stock  in  a  leveraged  ESOP  situ- 
ation. To  avoid  weakening  its  specialized  in- 
stitutional role,  and  to  avoid  the  danger  of 
monopolizing  power,  the  union  should: 

(1)  Avoid  any  role  in  hiring  and  firing 
management.  Instead  the  union  should 
Insure  that  its  members,  through  their  vote 
for  board  directors,  can  participate  in  the 
process  of  hiring  and  firing  management: 

(2)  Avoid  taking  on  a  managerial  role.  In- 
stead the  union  should  encourage  decentral- 
ized decision-making  within  all  operational 
levels  of  a  company; 

(3)  Avoid  voting  as  a  bloc  (as  In  Pan  Am) 
where  the  votes  of  dissenting  individuals  are 
not  counted.  Rather,  the  union  should 
Insure  that  each  of  Its  members  has  a  vote, 
educate  its  members  as  to  the  rights  and  re- 
sponsibilities of  ownership,  make  sure  that 
workers  have  access  to  vital  financial  infor- 
mation entitled  to  any  shareholder,  and 
trust  that  Informed  worker-owners  will 
apply  common  sense  in  assessing  the  best  al- 
ternatives. 

Begin  linking  union  revenues  to  the  ex- 
panding ownership  pie.  The  traditional 
checkoff  on  wage  system  benefits  sends  out 
all  the  wrong  signals.  The  wage  checkoff 
contradicts  the  union's  interest  in  holding 
the  line  against  inflationary  Increases  in 
fixed  labor  costs.  And  it  signals  the  union's 
reluctance  toward  enabling  workers  to  gain 
significant  private  property  ownership  of 
corporate  equity.  To  realize  its  own  stake  in 
the  growth  pie  of  expanding  ownership,  the 
union  should  explore  ways  to  expand  its 
checkoff  system  to  cover  new  capital  forma- 
tion, and  the  worker's  growing  stake  in  cash 
bonuses,  dividends  and  company  stock.  Po- 
tentially, a  checkoff  on  ownership  system 
benefits  offers  the  union  a  much  bigger  rev- 
enue pie  than  the  counterproductive  check- 
off on  wage  system  benefits. 

Determine  management's  "new"  role  vis-a- 
vis  the  employee-owners.  Managers,  to  be 
effective  In  an  employee-owned  company, 
must  begin  to  think  more  like  teachers  than 
t>osses.  They  have  to  abandon  ""rule  by  the 
whip"  methods  and  become  genuine  leaders 
who  conunand  the  support  of  their  co-work- 
ers by  setting  examples  of  excellence.  And 
by  sharing  some  of  the  "headaches"  as  well 
as  the  rewards  of  ownership,  management 
can  be  freed  of  daily  detail  work,  in  order  to 
concentrate  on  corporate  strategy,  research 
and  development. 

Balance  continuity  and  efficiency  of  the 
firm  with  Justice  and  accountability  for  the 
workers.  Developing  checks-and-balances  is 
easier  said  than  done.  But  the  principle  is 
clear  enough.  While  professional  managers 
are  vital  and  must  be  free  to  make  day-to- 
day operational  decisions,  they  should  not 
expect  to  be  accountable  only  to  themselves. 
They  must  be  willing  to  make  full  disclo- 
sures and  be  accountable  to  a  board  of  direc- 
tors elected  by  the  employees  themselves. 
To  achieve  a  reasonable  degree  of  continui- 
ty and  security  for  top  executives,  board  di- 
rectors should  serve  on  a  staggered-term 
basis  and  top  executives  should  protect 
themselves  with  carefully-drafted  long-term 
employment  contracts. 

To  sustain  the  union's  effectiveness  as  a 
tool  for  protecting  the  rights  of  Individual 
workers  against  arbitrary  management  or 


even  majority  actions,  and  to  minimize  pos- 
sible conflicts-of-lnterest,  try  to  maintain  a 
"wall  of  separation"  between  the  institu- 
tional roles  of  management  and  the  union. 

Deal  with  the  one-person,  one-vote  vs.  the 
one-share,  one-vote  issue,  but  realize  that 
the  issue  of  ""control"  in  an  ownership 
framework  can  become  very  complex.  Dis- 
cuss the  pros  and  cons  and  comparative 
democratic  impact  of  both  alternatives.  In  a 
small  company,  direct  or  ""democratic""  par- 
ticipation in  policy  and  daily  operational  de- 
cision-making may  be  appropriate.  And  it 
makes  good  sense  from  a  management  and 
motivational  standpoint  to  allow  each 
person  a  meaningful  degree  of  control  over 
his  or  her  immediate  area  of  responsibility. 
In  a  corporation  with  thousands  of  employ- 
ees, however,  constant  voting  by  all  compa- 
ny members  on  all  management  decisions 
would  become  unwleldly.  A  corporate  ""re- 
public" demands  a  new  type  of  conwrate 
'"constitution,"  so  that  the  major  functional 
branches  of  corporate  government  can  serve 
as  a  check  on  one  another,  while  remaining 
responsive  to  the  immediate  and  long-term 
Interests  of  the  new  worker-stockholders. 

Develop  strategies  and  programs  for  help- 
ing workers  to  adapt  to  and  welcome  new 
technology  and  the  "Age  of  the  Robot." 
Provide  a  special  stock  and  profit  sharing 
pool  and  Job  retraining  programs  for  tech- 
nologically displaced  workers.  Diversify  the 
company's  products  and  services  to  afford 
more  job  security  and  career  transfers 
among  employees.  Begin  redefining  the  con- 
cepts of  "work"  and  "the  workplace"  In  the 
context  of  the  expanding  ownership  system. 
Create  systems  for  encouraging  individual 
creativity,  initiative  and  responsibility 
within  the  framework  of  a  self-sustaining, 
more  humanistic  and  mutually  profitable 
business  organization.  Combining  efficiency 
with  Justice  is  a  never  ending  challenge. 

CONCLUSION 

People  want  justice.  Around  the  world, 
workers  are  demanding  livable  wages  and 
greater  participation  in  decision-making. 
However,  these  demands  alone  are  insuffi- 
cient and  merely  mask  the  fundamental  In- 
justice of  the  wage  system.  And  alone,  they 
fall  to  add  constituents  for  an  expanding 
system  of  private  property  ownership,  the 
basis  of  a  more  just,  global  free  enterprise 
system,  which  In  turn  is  the  economic  foun- 
dation for  world-wide  political  democracy. 
Since  power  and  property  go  hand-ln-hand, 
"participation"  can  only  be  short-lived 
among  people  without  effective,  personal 
access  to  property.  Participation  without 
power  is  a  cruel  hoax. 

Perhaps  the  meaning  of  ownership  may 
not  become  clear  to  a  worker  until  he  per- 
ceives he  has  some  property  of  his  own  to 
lose.  But  once  that  threshhold  is  reached, 
only  force  caui  keep  that  worker  from  exer- 
cising his  full  rights  as  an  owner.  The 
human  right  of  access  to  property  must 
therefore  precede  participation,  not  as  an 
ultimate  goal  but  as  an  essential  foundation 
for  effective  participation.  Without  this 
foundation,  economic  Justice  will  remain  an 
empty  dream.  Unless  we  begin  connecting 
workers  to  property  and  power,  we  can  only 
deal  with  the  symptoms,  not  the  causes,  of 
economic  injustice  in  the  world.  This  is  the 
most  Important  lesson  we  can  leam  from 
South  Bend  Lathe.* 


THE  FARM  CREDIT 
PARTNERSHIP  ACT  OP  1985 

•  Mr.  GRASSLEY.  Mr.  President,  I 
am  pleased  to  cosponsor  the  Farm 
Credit  Partnership  Act  of  1985.  This 
legislation  is  a  good  starting  point  for 
the  debate  on  Federal  assistance  to 
the  farm  credit  system.  The  bill  tar- 
gets aid  to  the  American  farmer,  not 
to  the  professional  managers  of  the 
system  or  the  bondholders. 

Unlike  some  of  the  other  proposals 
which  have  been  suggested,  this  legis- 
lation will  help  farmers  first  and  then 
the  benefits  will  spread  to  the  rest  of 
the  farm  economy.  The  benefits  trick- 
le up  rather  than  down.  A  farmer's 
need  for  financial  assistance  deter- 
mines where  the  government  aid  goes, 
no  matter  who  that  farmer's  lender  is. 

The  legislation  calls  for  a  partner- 
ship between  the  Federal  Government 
and  State  governments  to  reduce  in- 
terest rates  and  loan  principal  for  eli- 
gible farmers.  It  is  geared  toward  full- 
time  family  fanners  who  need  a 
chance  to  work  out  of  their  problems. 

The  Farm  Credit  Partnership  Act  re- 
quires the  farm  credit  system  to  pool 
its  reserves  before  going  to  the  Treas- 
ury for  assistance.  This  requirement  is 
entirely  proper,  but  I  think  that  the 
legislation  should  Include  additional 
reforms  in  the  management  and  struc- 
ture of  the  farm  credit  system. 

Our  first  priority  must  be  to  ensure 
that  the  system  does  not  go  ahead 
with  its  plans  for  a  wave  of  foreclo- 
sures and  liquidations  in  the  Omaha 
district.  These  unfair  and  devastating 
policies  were  described  at  a  field  hear- 
ing I  held  in  September.  If  these  poli- 
cies are  enacted  the  entire  farm  econo- 
my will  be  Jeopardized.  One  of  the 
strong  points  of  the  Farm  Credit  Part- 
nership Act  is  that  the  Government 
aid  Is  conditioned  on  the  lenders  work- 
ing with  their  borrowers  to  restructure 
loans  rather  than  foreclosing. 

Control  of  the  system  must  remain 
in  the  hands  of  the  fanner /stockhold- 
ers. The  system  was  established  by 
Congress  to  be  owned  and  operated  by 
farmers.  Today  it  appears  to  be  con- 
trolled by  professional  managers  more 
interested  In  preserving  their  Jobs. 
This  must  be  corrected. 

The  farm  credit  system  must  be  su- 
pervised by  a  tough  regulatory  agency 
with  a  board  of  directors  that  is  total- 
ly separate  from  the  system.  In  this 
way,  local  control  can  be  maintained 
while  ensuring  the  financial  safety 
and  soundness  of  the  system.  The  cozy 
relationship  which  exists  today  be- 
tween the  Farm  Credit  Administration 
and  the  system  bears  part  of  the 
blame  for  the  current  financial  dis- 
tress in  the  system. 

As  we  debate  these  complicated 
issues,  we  must  keep  in  mind  that  the 
mission  of  the  farm  credit  system  is  to 
serve  the  family  farmer.  If  the  system 
strays  from  that  mission,  there  is  no 
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point  in  saving  it.  We  should  reaffirm 
the  original  mission  of  the  system  and 
make  clear  the  congressional  intent 
that  the  system  exists  to  lend  to  agri- 
culture. 

I  look  forward  to  working  with  my 
colleagues  to  craft  a  constructive  solu- 
tion to  the  financial  crisis  in  the  farm 
credit  system  and  I  would  urge  that  we 
move  forward  as  quickly  as  possible.* 


tion  36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State.  I  wish  to  provide  the  (ollowlns  ad- 
vance notification. 

The  Department  of  Slate  la  considering 
an  offer  to  a  Northeast  Asian  country  for 
major  defense  equipment  tenUtlvely  esti- 
mated to  cost  $50  minion  or  more. 
Sincerely, 

Philip  C  Oast, 

DiTtCtOT. 


ADVANCE  NOTIFICATION- 
PROPOSED  ARMS  SALES 
•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  2  such  notifications  have 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  these  advance  notifi- 
cations at  the  office  of  the  Committee 
on  Foreign  Relations,  room  SD-423. 

The  notifications  follow: 
DcFEifSE  Security  Assistance  Agency, 

Washington,  DC,  November  IS.  198S. 
Dr.  M.  Graeme  Bannerman, 
Deputy  Stajf  Director,   Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
DC. 
Dear  Dr.  Bannerman:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency.  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the   instruction   of   the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
viuice  notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Southeast  Asian  country  for 
major  defense  equipment  tentatively  esti- 
mated to  cost  $14  minion  or  more. 
Sincerely. 

Philip  C  Gast, 

Director. 

Defense  Security  Assistance  Agency, 

Washington.  DC.  November  IS,  198S. 
Dr.  M.  Graeme  Bannerman, 
Deputy  Staff  Director.    Committee  on  For- 
eign Relations.  U.S.  Senate.  Washington. 
DC. 
Dear  Dr.  Bannerman:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate.  I  ask  to  have  printed  in  the 
Record  at  this  point  the  notification 
which  has  been  received.  The  classi- 
fied annex  referred  to  in  the  covering 
letter  is  available  to  Senators  in  the 
office  of  the  Foreign  Relations  Com- 
mittee, room  SD-423. 

The  notification  follows: 

Depense  Security  Assistance  Agency. 

Washington,  DC.  November  IS.  198S. 
In  reply  refer  to:  I-03483/85ct. 
Hon.  Richard  C.  Lugar, 
C7?iatrmoJi.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding herewith  Transmittal  No.  86-10 
and  under  separate  cover  the  classified 
annex  thereto.  This  Transmittal  concerns 
the  IJepartment  of  the  Army's  proposed 
Letter(8)  of  Offer  to  Bahrain  for  defense  ar- 
ticles and  services  estimated  to  cost  $90  mil- 
lion. Shortly  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  portion  of  this 
Transmittal. 
Sincerely, 

Philip  C.  Oast, 

Director. 

[Transmittal  No.  86-101 
Notice  op  Proposed  Issuance  op  Letter  op 
Oppcr  Pursuant  to  Section  36(b)(1)  op 
the  Arms  Export  Control  Act 
(1)  Prospective  purchaser:  Bahrain. 
(ID  Total  estimated  value: 

MUlton 

Major  defense  equipment ' ~..       $65 

Other 25 

Total 90 

'  As  defined  In  section  47(6)  of  the  Arms  Export 
Control  Act. 

(Ill)  Description  of  articles  or  services  of- 
fered: Fifty-four  M60A3  Tanks,  concurrent 
spare  parts,  related  communications  equip- 


ment, special  tools,  major  assemblies,  am- 
munition, and  training. 

(Iv)  Military  department;  Army  (JDQ, 
JDZ,  UAV,  UAX,  OAM.  OAN,  and  OAO). 

(v)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vll)  Section  28  report:  Included  In  report 
for  quarter  ending  June  30.  1985. 

(vUl)  Date  report  delivered  to  Congress: 
November  15.  1985. 

POUCY  JUSTIPICATION 
BAHRAIN— MeOA3  TANKS 

The  Government  of  Bahrain  (OOB)  has 
requested  the  purchase  of  fifty-four  M60A3 
Tanks,  concurrent  spare  parts,  related  com- 
munications equipment,  special  tools,  major 
assemblies,  ammunition,  and  training.  The 
estimated  cost  is  $90  million. 

This  sale  Is  consistent  with  the  U.S.  policy 
of  assisting  other  nations  to  provide  for 
their  own  defense  and  security  by  the  trans- 
fer of  reasonable  amounts  and  types  of  mili- 
tary equipment.  Bahrain  Is  a  member  of  the 
recently  created  Gulf  Cooperation  Council 
and  seeks  a  modest  defense  establishment 
within  this  context.  A  mcxlerate  voice  in  the 
region,  Bahrain  Is  a  long-time  friend  of  the 
United  SUtes  and  allows  the  U.S.  Navy 
access  to  facilities  In  the  country. 

The  (jovemment  of  Bahrain  plans  to  vise 
these  tanks  for  force  modernization,  l^ls 
sale  would  provide  the  GOB  with  a  modem 
armor  capability  which  could  serve  the  Gulf 
Cooperation  Council  as  well  as  enhance 
Bahrain  self-defense  capabilities.  Bahrain  is 
capable  of  absorbing  these  tanks  Into  Its  de- 
fense establishment  on  a  phased  schedule 
with  an  Initial  delivery  of  up  to  35  tanks  and 
upon  aljsorption  of  these  a  sutisequent  deliv- 
ery of  19  more.  This  will  result  In  a  marked 
Improvement  In  its  land  defense  capabilities 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  In 
the  region. 

Implementation  of  this  sale  will  not  re- 
quire the  asslgnt.ient  of  any  contractor  rep- 
resentatives; however,  additional  U.S.  Gov- 
ernment personnel  will  be  required  in  Bah- 
rain as  follows:  21  personnel  for  2  weeks,  26 
personnel  for  6  months  and  3  U.S.  Govern- 
ment personnel  for  2  years. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  result  of  this  sale.* 


YESHIVA  UNIVERSITY 

•  Mr.  DAMATO.  Mr.  President.  I 
take  great  pleasure  in  rising  today  to 
call  the  attention  of  my  colleagues  to 
the  well-established  excellence  of  Ye- 
shlva  University  in  the  State  of  New 
York.  Since  1886.  Yeshhlva  has  been 
on  outstanding  center  for  learning, 
crafting  some  of  the  finest  minds  our 
State— and  the  world- has  to  offer. 

Under  the  guidance  of  Dr.  Lamm, 
chancellor  of  Yeshiva  University,  this 
school  has  steered  the  course  for  the 
American  Jewish  community  of  this 
Nation— a  course  which  has  brought 
together  the  various  segments  of 
American  Jewry  to  realize  their  lead- 
ership potential.  Through  Yeshiva 
University,  the  American  Jewish  com- 
munity has  accomplished  much,  but  as 


Dr.  Lamm  articulates  in  an  address  in 
celebration  of  Yeshiva's  Centennial 
Year,  American  Jewry's  theme  song  of 
old  has  been  changed. 

Mr.  President,  the  last  100  years  of 
our  Nation  has  been  filled  with  Jewish 
contributions,  but  this  is  only  the  tip 
of  the  iceberg.  I  therefore  ask  that  Dr. 
Lamm's  statement  be  printed  In  its  en- 
tirety In  the  Record  at  the  conclusion 
of  my  remarks  so  we  may  all  bear  wit- 
ness to  Yeshiva  University's  conunlt- 
ment  to  the  next  100  years. 

The  statement  follows: 

American  Jewry— The  Next  100  Years 

(By  Dr.  Norman  Lamm,  President,  Yeshiva 

University) 

I  am  not  a  great  believer  In  celebrating 
birthdays.  Birthdays  are  anniversaries  of 
birth,  a  passive  act  which  signifies  only  po- 
tential and  not  achievement.  One  has  no 
right  to  boast  of  his  potential;  that  is  natu- 
ral and  God-given.  Hence,  birthdays  as  such 
are  Insignificant.  Why,  then,  am  I  so  eager 
and  hopeful  about  Yeshiva  University's 
100th  birthday,  lU  Centennial  Year?  Be- 
cause far  more  than  an  opportunity  for  nos- 
talgic reflection  on  the  past,  It  can  and  must 
have  a  powerful  and  meaningful  Impact 
upon  the  present  and  the  future. 

I  discern  three  major  purposes  for  our 
Centennial  Year  observances. 

First:  Yeshiva  University  Is,  and  ought  to 
be  appreciated  as,  a  mlcroscosm  or  pardlgm 
of  100  years  of  American  Jewish  history. 
Our  founding  In  1886  took  place  during  the 
first  great  wave  of  Jewish  Immigration  from 
Eastern  Europe  to  the  United  States.  What 
this  Jewish  Immigration  has  accomplished 
In  the  course  of  a  century  Is  truly  mind-bog- 
gling. And  this  century  of  American  Jewish 
history  Is  syml)ollzed  by  Yeshiva  University. 
Together  and  coequally,  we  have  experi- 
enced growth.  Influence,  crisis,  challenges, 
and  opportunities.  We  have  gone  from  an 
Immigrant  to  an  In-status. 

How  symbolically  appropriate  It  Is  that 
Yeshiva  University's  Centennial  come  about 
at  the  same  time,  and  is  indeed  tied  In  with, 
last  year's  Centennial  celebration  of  Ellis 
Island,  and  this  coming  year's  100th  birth- 
day of  the  SUtue  of  Liberty.  Yeshiva  Uni- 
versity bridges  the  two:  From  New  York  as 
the  harl)or  that  received  the  bedraggled  but 
hopeful  Immigrants  from  the  shtetls  and 
ghettoes  of  Russia  and  Poland,  to  the  un- 
limited opportunity  in  this  land  of  liberty, 
cultural  pluralism,  democracy,  and  unparal- 
leled hospitality. 

This  projection  of  Yeshiva  as  the  symbol 
of  a  century  of  American  Jewish  history 
thus  allows  us  to  do  two  things:  a)  We 
thereby  enhance  as  well  as  commemorate 
American  Jewry  vis-a-vls  America  In  gener- 
al. It  Is  a  fine  way  of  telling  the  story  of 
American  Jewry  in  a  manner  that  will  make 
It  palatable  and  inspiring  to  all  of  America, 
b)  It  positions  Yeshiva  University  as  a  focus 
and  fulcrum  In  the  American  Jewish  com- 
munity. For  too  long  have  we  been  over- 
looked as  playing  a  major  role  In  the  destiny 
of  American  Jewry.  The  conununlty  has 
tjeen  so  Involved  in  fundralslng  and  overseas 
crises,  that  no  one  has  bothered  to  ask 
where  the  future  enlightened  and  educated 
Jewish  leadership  of  this  country  Is  going  to 
come  from,  which  institution  can  bridge  the 
gap  between  the  various  centrifugal  seg- 
ments of  American  Jewry,  and  which  insti- 
tution has  proven  the  capacity  for  the  cul- 
tural, religious,  and  educational  continuity 
of  the  Jewish  people. 


Included  In  this  rubric  is  the  role  of  Amer- 
ican Jewry  in  the  founding  and  support  of 
the  State  of  Israel.  CHearly,  Yeshiva  here 
plays  a  preeminent  role.  Our  students  were 
amongst  the  first  to  fall  in  battle  during  the 
Israel  War  of  Independence.  At  a  time  of  di- 
minished allyah,  we  last  year  sent  some  300- 
350  students  to  study  In  Israel.  Most  of  our 
students  spend  at  least  a  year  in  Israel. 
Some  1,500  of  our  undergraduate  alumni 
have  made  allyah,  and  settle  In  Israel  with 
their  families. 

The  second  purpose  of  our  commemora- 
tion Is  to  reorient  Yeshiva  University  to  the 
second  century  of  its  existence.  I  divide  this 
opportunity  for  reflection  as  to  ultimate 
ends  into  two  parts:  That  which  we  share 
with  all  American  Jewry,  and  that  which  Is 
germane  only  to  us. 

Along  with  all  other  American  Jews,  we  of 
Yeshiva  University  must  realize  at  this  occa- 
sion that  the  theme  song  of  both  the  Ameri- 
can Jewish  community  and  Yeshiva  Univer- 
sity can  no  longer  be  survival.  First,  survival 
for  the  sake  of  survival  is  simply  inad- 
equate. It  is  nothing  more  than  the  spelling 
out  of  animal  instinct:  the  blind,  imminent 
drive  towards  continuity  for  the  sake  of  con- 
tinuity. Cockroaches  too  reproduce  in  order 
to  survive.  Humans  must  do  more.  So, 
unless  an  Institution  or  a  community  has  a 
higher,  transcendent  goal.  Its  survival 
should  be  of  interest  to  no  one. 

Similarly,  our  goal  must  not  be  mere  ac- 
ceptance by  the  wider  society.  We  American 
Jews  have  already  been  accepted,  and  the 
degree  to  which  we  are  not  yet  accepted 
should  be  of  no  concern  to  us.  "The  constant 
drive  to  break  Into  new  levels  of  the  general 
society  Is  really  an  affront  to  our  own  digni- 
ty as  human  beings  and  as  Jews. 

The  theme  of  our  efforts  henceforth  must 
be  creative  growth,  new  horizons,  and  the 
fulfillment  of  our  own  innate  potential. 

That  holds  true  both  for  American  Jewry 
and  for  Yeshiva  University. 

With  a  full  heart  we  offer  our  thanks  to 
the  Almighty  for  having  survived  our  first 
century,  Including  especially  some  perilous 
crises,  the  last  one  no  more  than  three  or 
four  years  ago.  Moreover,  we  have  achieved 
acceptability  and  recognition.  Now  we  must 
undertake  the  creative  growth  of  which  I 
spoke,  and  apply  it  to  our  University  as 
such.  In  this  sense,  Yeshiva  University  can 
play  a  leadership  role  for  American  Jewry. 
For  both  of  us,  it  means  an  unabashed  but 
totally  non-parochial  pursuit  of  the  Jewish 
dimension  of  our  existence.  We  must  unself- 
consciously focus  on  enhancing  our  Jewlsh- 
ness  not  in  order  to  exclude  others;  but  in 
order  to  draw  the  strength  and  the  power  to 
generate  Inspiration  and  teaching  for 
others. 

The  second  aspect  of  this  reorientation 
applies  exclusively  to  Yeshiva  Itself.  For  us. 
It  means  the  opportunity  and,  Indeed,  the 
obligation  to  seek  new  definitions  of  the 
missions  of  our  Individual  parts. 

For  instance,  some  of  our  8ch(X)ls  have  re- 
cently done  Just  that.  Ferkauf  Graduate 
School  of  Psychology  has  found  Its  soul  In 
turning  largely  into  a  school  of  professional 
psychology.  Wurzweller  School  of  Social 
Work  now  has  located  Its  mission  largely,  al- 
though not  exclusively.  In  preparing  social 
workers  for  service  In  the  Jewish  communi- 
ty. The  David  J.  Azrlell  Graduate  Institute 
of  Jewish  Education  and  Administration  has 
for  the  last  couple  of  years  been  working 
strenuously  in  preparing  supervisors,  princi- 
pals, and  administrators  for  Jewish  schools. 
Similarly,  the  Albert  Einstein  College  of 
Medicine  Is  groping  for  the  proper  focus  for 


its  enormous  vitality  and  intellectual 
energy.  It  began  by  successfully  meeting  an 
overwhelming  societal  challenge:  discrimi- 
nation against  Jewish  students  and  Jewish 
faculty  members.  By  the  very  act  of  found- 
ing the  Albert  Einstein  College  of  Medicine, 
that  numerus  clausus  which  kept  so  many 
of  the  best  and  brightest  of  our  people  out 
of  medical  schools,  was  broken.  But  that  is 
only  a  part,  albeit  a  magnificent  part,  of 
Albert  Einstein  College  of  Medicine's  story. 
History  alone  cannot  sustain  us.  The  future 
cannot  l>e  a  replay  of  the  past,  and  we 
cannot  rest  on  faded  laurels.  So,  Albert  Ein- 
stein College  of  Medicine  Is  now  dedicating 
Its  efforts  at  becoming  an  even  greater 
center  of  medical  research,  even  more  than 
a  great  school  of  medical  education.  And  it 
is  seeking  out  certain  areas  and  disciplines 
where  Its  pre-eminence  will  be  unchal- 
lenged. 

The  Benjamin  N.  Cardoso  School  of  Law 
Is  now  engaged  In  a  heroic  effort  to  be  a 
model  to  other  law  schools  in  showing  how 
a  young  school,  without  any  kind  of  signifi- 
cant endowment,  can  establish  Its  own  Iden- 
tity and  seek  its  own  destiny  and  survive  the 
mindless  swings  of  career  fashions  that 
make  one  profession  too  popular  one  year 
and  inadequately  respected  the  other. 

Our  undergraduate  schools  have  but  re- 
cently adopted  a  new  and  open  attitude  to- 
wards accounting,  economics,  and  the  world 
of  business.  I  expect  that  in  the  near  future 
the  Board  of  Trustees,  In  consultation  with 
its  Academic  Affairs  Committee,  will  have 
some  Important  announcement  to  make. 

Our  affiliated  Rabbi  Isaac  Elchanan 
Theological  Seminary  has  In  recent  years 
added  three  KoUellm,  or  post-graduate  Insti- 
tutes, each  of  which  Is  singular:  and  togeth- 
er they  spell  out  a  new  dimension  of  com- 
mitment to  scholarship  and  responsiveness 
to  a  changing  community. 

All  our  units,  and  the  University  as  a 
whole,  must  be  able  to  respond  to  new  con- 
ditions with  maleablllty  and  mobUlty.  We 
live  in  a  society  where  changes  that  used  to 
take  a  hundred  years  can  now  occur  In  ten 
or  fifteen  years.  Under  conditions,  rigidity  Is 
deadly,  and  flexibility  an  absolute  necessity. 
Finally,  there  Is  the  "bottom  line. "  We  are 
a  University  that  has  made  a  tremendous 
contribution  to  this  past  century.  The  pity 
of  It  Is  that  our  contribution  could  have 
been  ten-fold  if  only  we  had  had  the  re- 
sources for  It.  We  must  determine  that,  as 
we  face  the  second  century,  our  administra- 
tive and  academic  leadership  will  not  have 
to  be  so  preoccupied  with  the  dally  struggle 
for  fiscal  survival  that  there  Is  little  intellec- 
tual stamina  left  for  the  profoimd  thinking 
and  Intellectual  reflection  necessary  for  de- 
velopllng  the  educational  norms  and  means 
for  a  new  generation.  The  Centennial  Year 
gives  us  a  golden  opportunity  to  Increase 
our  endowment,  establish  new  chairs,  fund 
new  programs,  create  additional  scholar- 
ships, and  thereby  release  the  enormous  vi- 
tality, energy,  and  drive  that  we  possess  in 
order  to  conquer  new  horizons.* 


LATVIAN  INDEPENDENCE  DAY 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  express  my  praise  for  the 
struggle  for  self-determination  by  the 
people  of  Latvia  and  to  express  my 
continued  indignation  over  the  Soviet 
Government's  relentless  subjugation, 
oppression,  and  Russification  of  the 
Latvian  people.  My  desire  for  Latvian 
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autonomy  runs  deep,  and  our  Nation's 
recognition  of  their  independence 
from  foreign  rule  extends  as  far  back 
as  November  18,  1918:  the  day  of  na- 
tional independence  for  Latvia.  On 
that  day.  with  the  collapse  of  Germa- 
ny, Latvian  leaders  were  able  to  pro- 
claim an  independent  Latvian  Govern- 
ment in  Riga. 

The  age-old  Latvian  struggle  for  an 
independent  nation  continues  today  as 
It  has  since  the  late  1800's.  However, 
the  roots  of  foreign  intnision  extend 
deep  into  the  early  Middle  Ages,  when 
Viking  marauders  first  penetrated 
Latvia  for  commercial  use  of  their 
rivers— which  are  the  envy  of  Latvia's 
neighbors  to  this  day. 

During  the  mid-  to  late-llOOs,  Lat- 
via's closely  knit  tribal  kingdoms, 
which  comprised  their  ruling  system 
at  that  time,  were  unable  to  repel  the 
colonization  of  the  north  German 
merchants,  who  played  off  one  Latvi- 
an tribe  against  another,  securing  ter- 
ritory and  trade  routes  for  years  to 
follow.  These  merchants  were  replaced 
by  Christian  zealots  from  the  Holy 
Roman  Empire  who  were  hungry  for 
converts. 

Subsequently,  the  bishop  of  Livonia, 
with  papal  consent,  established  the 
Knights  of  the  Sword  to  consolidate 
the  German  domination  which  lasted 
for  three  centuries.  In  1561,  Latvia 
passed  under  Polish  rule,  and  8  years 
later,  the  Sweeds  took  control  in  the 
south  until  1721,  when  they  ceded  it  to 
the  Russians  in  the  Treaty  of  Nystad. 
Russia  gained  complete  control  over 
the  rest  of  Latvia  through  the  many 
succeeding  partitions  of  Poland.  It  was 
under  Russian  rule,  however,  that  a 
steady  growth  in  the  national  con- 
sciousness of  the  Latvian  people  began 
to  emerge. 

In  1868,  the  Riga  Latvian  Associa- 
tion was  established.  It  soon  became 
the  fountainhead  of  a  cultural  ren- 
naissance.  Thus,  when  the  Russians 
adoped  a  russification  policy  for  Latvia 
in  the  late  1880's,  the  people  of  Latvia 
responded  with  a  determined  assertion 
of  their  own  national  identity. 

After  the  Russian  Revolution,  a  Lat- 
vian National  Political  Conference 
passed  a  resolution  which  expressed 
Latvia's  right  for  complete  autonomy 
within  the  Republic  of  Russia.  Soon 
thereafter.  Germany  overran  Latvia, 
but  could  not  overrun  the  Latvian 
spirit  for  self-determination.  Germany 
and  the  newly  formed  Communist 
Government  in  Russia  were  negotiat- 
ing for  peace  at  Brest-Litovsk.  but  the 
Latvians  did  not  believe  these  usurpers 
had  standing  to  determine  their  fate. 
Thus,  on  November  18,  1918,  with  the 
collapse  of  Germany,  the  Latvian  Gov- 
ernment proclaimed  its  independence. 

In  the  aftermath  of  World  War  I. 
many  conflicting  interests  were  at 
work  within  Latvian  territory;  namely. 


the  existence  of  foreign  troops  which 
were  jockying  for  position  to  remain 
indefinitely.  Both  the  Soviets  and  Ger- 
many wanted  to  retain  political,  if  not 
military,  control  over  this  Baltic 
region.  With  the  aid  of  their  northern 
neighbor,  however,  the  combined  Esto- 
nian-Latvian forces  were  able  to  defeat 
the  last  of  the  German  forces  in  an 
effort  to  gain  Baltic  freedom. 

On  August  11,  1920,  the  Soviet 
Union  signed  a  peace  treaty  with 
Latvia.  Designed  as  it  was  only  to 
pacify  Latvian  opposition  to  Soviet  in- 
trusion, the  words  of  that  treaty  had 
no  more  meaning  to  the  Soviet  Gov- 
ernment than  does  their  more  recent 
signature  to  the  Helsinki  accords.  Arti- 
cle 2  of  the  Latvian-Soviet  treaty 
stated: 

The  Soviet  Union  recognizes  without  pres- 
ervation the  Independence,  automomy  and 
sovereignty  of  Latvia  and  voluntarily  and 
forever  renources  all  sovereign  rights  over 
the  Latvian  people  and  territory. 

During  the  20  years  that  followed 
World  War  I,  the  embryonic  republic 
quickly  developed  into  a  strong  agrari- 
an country.  Cultural  life  blossomed, 
and  its  system  of  education  made  tre- 
mendous strides.  Politically,  minorities 
were  guaranteed  cultural  and  political 
rights. 

Latvians  had  achieved  their  dreams. 
Through  years  of  foreign  intrusions, 
through  years  of  being  caught  up  in 
the  games  of  conquest  played  by  their 
more  powerful  neighbors— Latvia's 
dream  for  autonomy  and  independ- 
ence came  to  fruition.  Joining  the 
League  of  Nations,  Latvia  sought 
nothing  but  peace,  for  itself  and  for 
the  world. 

Mr.  President,  the  events  that  un- 
folded on  June  17,  1940,  stand  as  a 
shock  to  the  world.  Clearly  against 
reason  and  written  promise,  and  with- 
out provocation,  the  Red  Army  of  the 
Soviet  Union  invaded  Latvia.  Leading 
citizens  of  Latvia  were  tortured  and 
murdered  and  40,000  Latvians  of  all 
social  classes  were  carted  off  to  Sibe- 
ria. 

Since  that  day.  the  Soviet  Union  has 
embarked  upon  an  Intense,  aggressive 
policy  of  Russifying  Latvia,  Its  politics, 
and  Its  Industry.  Situated  north  and 
south  of  Latvia,  both  Estonia  and 
Lithuania  have  suffered  a  similar  fate. 
The  extent  to  which  the  Soviet  Union 
has  attempted  to  extinguish  the  Latvi- 
an heritage  and  spirit  has  reached 
genocldal  proportions. 

The  Soviet  Union  has  directed  an 
attack  against  the  Latvian  language, 
businesses,  government  agencies,  and 
educational  institutions.  They  even 
have  formulated  a  plan  to  demo- 
graphically  limit  the  population  densi- 
ty of  the  Latvian  people  within  the 
cities  through  a  special  distribution  of 
apartments.  According  to  census  taken 
In  1979.  the  proportion  of  Latvians  In 


the  population  of  2.521.000  was  a  mere 
53.7  percent.  In  Riga,  the  capital  city 
of  Latvia,  the  percentage  of  Latvians 
sank  to  38.5  percent  through  the  im- 
migration of  Russians  and  other  Slavs. 
As  with  other  non-Russian  republics, 
the  Soviet  Union  is  seeking  to  replace 
the  cultural  and  social  identity,  indeed 
the  national  consciousness,  of  the  Lat- 
vian people  to  enhance  Soviet  control. 

As  we  have  seen  throughout  history, 
however,  the  struggle  for  self-determi- 
nation of  the  peoples  of  Latvia  will 
continue.  The  United  States  will  now. 
and  always,  recognize  the  independ- 
ence of  Latvia,  Just  as  Latvians  them- 
selves observe  this  67th  anniversary  of 
their  national  holiday  today.  Let  us.  as 
a  nation  in  love  with  liberty  and  free- 
dom, continue  our  praise  for  the  undy- 
ing, stalwart  spirit  for  self-determina- 
tion that  has,  and  will  always,  charac- 
terize our  Latvian  friends. 

Thank  you.  Mr.  President.* 


WEEKLY  BUDGET 
SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate,  and  ask 
to  be  printed  in  the  Recoiu).  the 
budget  scorekeeping  report  for  the 
week  of  November  11,  1985,  prepared 
by  the  Congressional  Budget  Office  in 
response  to  section  5  of  the  first 
budget  resolution  for  fiscal  year  1986. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Congressional  Budget 
Act. 
The  report  follows: 

U.S.  Congress. 
CoNCREssioN/u.  Bttdcet  Omci. 
Washington.  DC.  November  18,  198S. 
Hon.  Pm  V.  Domenici. 
CTiatrmoTi.  Committee  on  the  Budget, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairmah:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1986.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution.  S.  Con.  Res. 
32.  This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  November 
15.  1985.  The  report  Is  submitted  under  Sec- 
tion 308(b)  and  in  aid  of  Section  311(b)  of 
the  Congressional  Budget  Act. 

Since  my  last  report  the  Congress  has 
cleared  for  the  Presidents  signature  the 
HUD- Independent  Agencies  Appropriations 
Bill  (H.R.  3038)  and  the  Temporary  Debt 
Limit  Increase  (H.R.  3721).  and  the  Presi- 
dent has  vetoed  the  Treasury-Postal  Service 
Appropriations  Bill  for  1986  (H.R.  3036), 
changing  budget  authority,  outlay,  and  rev- 
enue estimates. 

With  best  wishes. 
Sincerely. 

Rthmlph  O.  Penrek. 
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taken  him  across  the  Nation,  repre- 
senting the  interests  of  young  men 
and  women  in  agriculture. 

Ralph  and  Ruth  Meredith  have  good 
reason  to  be  proud  of  their  son.  Steve. 
He  graduated  at  the  top  of  his  140- 
member  high  school  class,  and  he  was 
voted  most  likely  to  succeed.  With 
high  school  behind  him.  Steve  plans  to 
pursue  a  degree  in  agricultural  eco- 
nomics at  the  University  of  Kentucky. 
His  career  goal  is  to  be  a  vocational  ag- 
riculture teacher  and  farmer. 

Steve's  fellow-FFA  members  in  Ken- 
tucky, more  than  13.000  of  them,  are 
proud  of  his  leadership  and  accom- 
plishments. When  Steve  was  elected,  it 
has  been  20  years  since  a  Kentuckian 
had  served  as  national  FFA  president. 
Kenneth  Kennedy,  of  Cadiz,  KY,  had 
held  the  post  in  1964.  The  Bluegrass 
State  was  proud  to  return  a  Kentucki- 
an to  the  helm  of  that  Important  orga- 
nization. 

The  Future  Farmers  of  America  is 
truly  an  important  and  outstanding 
organization.  Members  compete  both 
locally  and  nationally  in  a  variety  of 
contests,  including  public  speaking, 
recordkeeping,  and  farm  production 
projects.  The  organization's  many  ac- 
tivities develop  skills  in  young  men 
and  women  that  will  be  beneficial  to 
them  in  their  future  endeavors,  both 
on  and  off  the  farm. 

This  is  a  difficult  time  for  agricul- 
ture, as  thousands  of  farmers  are  un- 
dergoing extreme  financial  hardships. 
Despite  this  bleak  cloud.  500.000  stu- 
dents studying  agriculture  are  FFA 
members.  It  is  encouraging  to  know 
that  so  many  young  people  maintain 
an  interest  in  this,  our  Nation's  largest 
Industry. 

We.  in  Congress,  must  be  reminded 
of  the  responsibility  that  rests  with  us 
in  shaping  agricultural  policy.  We 
must  ensure  that  these  future  fanners 
are  rewarded  for  their  hard  work  and 
preparations.  Their  expectations  for  a 
promising  future  in  agriculture  must 
be  made  possible  through  passage  of 
agricultural  legislation  that  works. 

It  was  important  for  FFA,  during 
this  period,  to  be  represented  by  a 
yoimg  man  of  Steve's  caliber.  I  salute 
his  efforts  and  wish  him  every  success 
in  his  farming  future.* 


SALUTE  TO  OUTGOING  FFA 
PRESIDENT 

•  Mr.  FORD.  Mr.  President,  about 
22.000  Future  Farmers  of  America  del- 
egates met  In  Kansas  City  last  week 
for  their  annual  convention,  as  mem- 
bers have  each  year  since  1928. 

With   that   annual    fall   pilgrimage 
now  ended.  I  take  this  opportunity  to 

—  salute  an  outstanding  young  man  from 
=    Glendale.  KY,  who  was  national  FFA 

president  over  the  past  year.  That 
young  man.  Steve  Meredith,  has 
served  admirably  in  this  demanding. 

—  yet  rewarding  position.  His  duties  have 


TRIBUTE  TO  DON  SENTERFITT. 
PRESIDENT.  AMERICAN  BANK- 
ERS ASSOCIATION 

•  Mrs.  HAWKINS.  Mr.  President.  I 
would  like  to  recognize  today  Floridian 
Don  T.  Senterfitt  who  has  served  his 
conimunity  for  a  number  of  years  and 
has  recently  been  elected  to  the  distin- 
guished position  of  president  of  the 
American  Bankers  Association.  I  con- 
gratulate Mr.  Senterfitt  in  being  the 
first  native  Floridian  to  be  elected  to 
this  prestigious  national  position. 
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Bom  in  Marianna.  FL,  Don's  family 
has  been  in  residence  on  the  Sunshine 
State  for  five  generations.  Upon  re- 
ceiving his  bachelor  of  arts  degree 
from  Carson  Newman  College  in  1941. 
he  began  a  legal  education  at  George 
Washington  University.  Working  his 
way  through  law  school,  he  served  on 
the  staff  of  Florida's  Senator  Charles 
O.  Andrews. 

During  World  War  II.  Don  proudly 
served  iii  the  108th  Infantry  Division. 
After  the  War.  he  returned  to  our  Na- 
tion's Capital  to  play  an  integral  part 
on  Senator  Andrews'  staff  until  the 
Senator's  death. 

In  1948.  Mr.  Senterfitt  received  his 
LL.B.  degree  from  the  University  of 
Florida  and  went  into  practice  in  Or- 
lando. FL.  In  1958,  his  firm  merged  to 
become  Akerman.  Senterfitt.  Edison, 
and  in  that  same  year,  he  assumed  the 
position  of  outside  counsel  for  the 
Florida  Bankers  Association.  In  1978. 
the  Florida  Bankers  Association 
awarded  Mr.  Senterfitt  with  the  Dis- 
tinguished Service  Award. 

He  was  elected  to  the  board  of  direc- 
tors of  Sun  Bank  in  1964  and  became 
one  of  the  founding  directors  of  the 
holding  company  that  became  Sun 
Banks  Inc.  Don  was  then  elected 
chairman  of  the  holding  company's 
executive  committee  in  1977.  When 
Sim  Banks  and  Trust  Co.  of  Georgia 
merged,  he  became  vice  chairman  of 
the  new  corporation.  Sun  Trust  Banks. 
Inc.  He  was  instrumental  in  many  of 
Sun  Banks.  Inc.,  corporate  decisions. 

It  is  evident  that  Don  Senterfitt  will 
bring  a  wealth  of  experience  to  his 
new  position.  As  the  Junior  Senator 
from  his  home  State.  I  sincerely  con- 
gratulate Don  on  his  accomplishments 
and  wish  him  well  in  his  term  as  presi- 
dent of  the  American  Bankers  Associa- 
tion.* 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  GENEVA  SUMMIT:  HUMAN 
RIGHTS  IN  THE  SOVIET  UNION 

Mr.  DOLE.  Mr.  President,  during 
our  last  session,  I  began  a  series  of 
statements  on  issues  likely  to  arise  at 
the  Geneva  summit.  At  that  time.  I 
discussed  SDI.  Today.  I  wish  to  spend 
a  few  moments  talking  about  human 
rights  in  the  Soviet  Union. 

There  are  some  issues  which  should 
be  discussed  subtly  and  some  which 
demand  bluntness.  The  question  of 
human  rights  in  the  Soviet  Union  is 
one  of  the  latter.  So  let  me  be  blunt. 


n.S.S.R.  A  TOTALITARIAN  STATE 

The  U.S.S.R.  is  a  totalitarian  state. 
It  suppresses  its  citizens,  denying 
them  many  fundamental  human 
rights.  It  persecutes  the  religious  and 
many  minorities.  It  jails  those  who  dis- 
sent, and  will  not  permit  those  who 
want  to  leave  to  do  so. 

The  Soviet  Union  does  not  have 
gulags— it  is  a  gulag.  Its  performance 
on  human  rights  matters  is  inconsist- 
ent with  Internationally  recognized 
standards.  Its  performance  is  unac- 
ceptable to  us.  It  is  unacceptable  to 
decent  people  everywhere. 

HUMAN  RIGHTS  SITDATION  DETXKIORATING 

Because  human  rights  issues  will  be 
very  much  on  the  President's  agenda 
in  Geneva,  it  is  appropriate  that  we 
take  a  few  moments  now  to  review  the 
Russians'  sorry  human  rights  record. 
Although  there  have  been  occasional 
hopeful  signs,  in  general  it  is  accurate 
to  say  that  the  overall  human  rights 
situation  in  the  Soviet  Union  has  been 
deteriorating  since  at  least  the  late 
1970's. 

The  most  fundamental  and  glaring 
shortcoming  of  the  Soviet  system,  of 
course,  is  that  it  is  utterly  nondemo- 
cratlc.  It  is  a  system  of  the  state,  by 
the  state,  and  for  the  state.  Although 
virtually  required  to  participate  in 
periodic  sham  elections,  the  average 
Soviet  citizen  is  denied  the  right  to 
have  any  real  say  in  the  way  he  is  gov- 
erned or  the  way  his  government  con- 
ducts its  business.  In  that  sense,  all 
Soviet  citizens  are  prisoners  of  the 
gulag. 

BUT  SOME  ARE  MORE  "EQUAL"  THAN  OTHERS 

When  you  think  about  it,  though, 
you  realize  that  we  hardly  ever  talk 
about  this  fundamental,  systemic 
denial  of  human  rights  anymore.  And 
the  reason  we  do  not  is  as  simple  as  it 
is  tragic.  For  there  are  some  people  in 
the  Soviet  Union  so  specially  and  bru- 
tally suppressed  that  the  everyday 
suppression  under  which  all  citizens 
suffer  pales  in  comparison.  The  Soviet 
system  maltreats  some  people  so 
badly,  and  their  plight  so  demands  our 
attention,  that  we  Just  do  not  have 
time  to  talk  much  about  this  funda- 
mental, routine  denial  of  human 
rights.  George  Orwell  had  It  right- 
some  are  more  'equal"  than  others,  at 
least  In  the  degree  to  which  they  are 
persecuted. 

These  cases  of  especially  harsh 
denial  of  human  rights  fall  Into  three 
general  categories:  First:  political  dissi- 
dents; second,  ethnic  and  religious  mi- 
norities; and  third,  emigration  cases. 

POLITICAL  DISSIDBirrs 

To  dissent  in  any  way  from  official 
Soviet  policy— and  especially  to  voice 
that  dissent  in  such  a  manner  that  it 
t>ecomes  known  outside  the  Soviet 
Union— is  to  invite  economic  reprisal, 
internal  exile,  imprlsorunent— on 
trumped  up  national  security  charges 


or  patently  phony  psychiatric  confine- 
ment—or worse. 

The  preeminent  representative  of 
the  Soviet  human  rights  movement, 
Andrei  Sakharov,  remains  confined  in 
the  isolated  city  of  Gorky,  along  with 
his  wife.  Yelena  Bonner.  Although  the 
Soviets  have  recently  permitted  Sak- 
harov to  contact  family  members  in 
the  West  suid  agreed  to  permit  Bonner 
to  travel  abroad  to  seek  sorely  needed 
medical  attention,  there  is  no  evidence 
that  they  are  removing  any  of  the 
basic  restrictions  on  Sakharov. 

Yuriy  Orlov,  the  founder  of  the  Hel- 
sinki Monitor  Movement,  is  in  exile  in 
Yakutia. 

Former  Helsinki  Monitor  Anatoly 
Shcharansky  has  been  imprisoned  for 
more  than  8  years.  He  Is  now  at  the 
Lerm  labor  camp  35.  with  6  years  re- 
maining on  his  sentence. 

Psychiatrist  Anatoliy  Koryagin  lan- 
guishes near  death  in  a  Soviet  prison, 
solely  because  he  protested  the  misuse 
of  psychiatric  diagnoses  to  imprison 
people. 

The  list  of  dissidentes— a  few  promi- 
nent like  these,  but  most  anonymous, 
ordinary  Soviet  citizens— could  go  on 
and  on.  All  of  them,  ultimately,  are 
quilty  of  only  one  crime— they  spoke 
out  for  what  they  believed,  in  a  system 
which  demands  only  silent  acquies- 
cence. 

ETHNIC  AND  RELIGIOUS  MINORITIES 

There  is  widespread  mistreatment 
and  denial  of  fundamantal  rights  to 
many  ethnic  and  religious  minorities 
in  the  Soviet  Union. 

The  special  case  of  Soviet  Jewry.  No 
group  suffers  more  serious  suppression 
than  Soviet  Jews.  I  shall  speak  in  a 
moment  about  the  Russians'  failure  to 
permit  thousands  of  Jews  who  wish  to 
emigrate  permission  to  do  so.  But  all 
Jews  who  wish  to  practice  their  reli- 
gion or  just  study  their  heritage, 
whether  or  not  they  want  to  leave  the 
Soviet  Union,  face  state-sponsored 
suppression. 

Jews  are  routinely  arrested  and  in- 
terrogated for  alleged  antistate  activi- 
ties. Many  have  lost  their  jobs  and  had 
their  apartments  searched,  mail 
seized,  and  telephones  disconnected. 
Some  have  also  been  beaten,  either  by 
security  officials  or  by  state-organized 
thugs.  The  Soviet  press  publishes  fre- 
quent anti-Jewish  articles,  under  the 
rubric  of  an  ongoing  campaign  against 
Zionism  which  the  Soviets  formally 
equate  with  racism  and  naziism. 

Since  July  1984,  at  least  16  Jewish 
cultural  activists  have  been  arrested, 
in  a  campaign  to  stamp  out  a  revival  of 
Interest  among  Soviet  Jews  in  their 
cultural  heritage.  To  date,  14  of  those 
arrested  have  been  convicted  on  crude- 
ly trumped  up  criminal  charges.  At 
least  two  have  been  badly  beaten,  one 
of  them  to  the  point  that  he  has  lost 
nearly  all  of  his  eyesight. 
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other  ethnic  and  religious  groups.— 
Nor  are  other  groups,  ethnic  and  reli- 
gious, spared  state  repression.  The 
dominant  Christian  church,  the  Rus- 
sian Orthodox  Church,  and  all  other 
legal  religious  groups  operate  under 
tight  controls.  Sects  cannot,  for  exam- 
ple, own  their  own  church  buildings 
but  must  rent  them  from  the  Govern- 
ment. Children  are  not  allowed  in 
churches  but  must  be  taught  religion 
at  home.  All  religious  material  must 
be  approved  by  the  State. 

The  second  largest  religious  group  in 
the  Soviet  Union,  the  Muslims,  num- 
bering about  45  million  strong,  are 
under  particularly  close  scrutiny,  as 
many  live  near  sensitive  border  areas, 
for  example,  with  Afghanistan.  Re- 
flecting state  concern  over  their  loyaJ- 
ty  and  activities,  they  are  now  limited 
to  several  hundred  mosques  nation- 
wide, compared  to  the  25,000  which 
existed  at  the  turn  of  the  century. 

A  number  of  smaller  Christian 
groups  are  outlawed  entirely,  among 
them  the  Ukrainian  Catholic  Church; 
with  an  estimated  1  million  believers; 
many  of  the  Evangelical  Protestants- 
Baptists,  Seventh-Day  Adventists;  and 
Pentacostals— and  the  Jehovah's  Wit- 
nesses. 

Some  ethnic  groups  are  similarly 
suppressed.  Ethnic  Armenians  and 
Kurds,  for  example,  many  again  resi- 
dent in  the  border  areas,  are  kept 
under  close  scrutiny  and  have  their 
cultural  activities  strictly  limited. 

EMIGRATION 

An  especially  noxious  problem  is  the 
Soviet  failure  to  permit  thousands  of 
its  citizens  who  wish  to  emigrate  the 
right  to  do  so.  Although  the  problem 
affects  many  thousands  from  various 
groups,  three  categories  are  especially 
troubling:  First,  American-interest 
cases:  second,  Soviet  Jews;  and,  third, 
divided  German  families. 

American-interest  cases.— These  fall 
into  three  groups.  One  group  is  the 
more  than  20  American  citizens— let 
me  reijeat  that,  so  it  Is  clear— the  more 
than  20  American  citizens  whom  the 
Soviets  win  not  permit  to  return  to 
this  country.  Let  me  cite  just  one  such 
case,  that  of  Karo  Chrovlan,  who  left 
Cornell  university  In  1932  for  a  2-year 
engineering  job  in  the  Soviet  Union 
and  who  has  been  trying  unsuccessful- 
ly to  return  from  the  Soviet  Union  for 
a  half  century.  Our  message  to  the  So- 
viets on  the  Chrovlan  case,  and  the 
others.  Is  simple— let  them  come 
home. 

A  second  category  are  the  separated 
spouses  cases.  These  are  the  two  dozen 
or  so  cases  where  a  Soviet  citizen 
spouse  of  an  American  citizen  is  not 
being  permitted  to  leave  Russia  to  Join 
his  or  her  family  in  the  West. 

It  Is  encouraging  that  the  Soviets, 
apparently  as  part  of  their  pre-summlt 
public  relations  blitz,  have  agreed  to 
allow  about  half  of  these  spouses  to 
come    to   the   United   States.   But   it 


ought  not  take  an  event  like  a  summit 
to  take  the  simple,  decent  step  of  al- 
lowing husbands,  wives,  and  children 
to  live  together  in  the  place  of  their 
choosing. 

Finally,  there  are  the  separated 
family  cases.  There  are  well  over  a 
hundred  of  these  cases,  involving  the 
separation  of  nonspouse  but  Immedi- 
ate family  members— parents,  siblings, 
et  cetera.  There  is  no  reason  why  all 
these  cases  could  not  be  resolved  soon. 

Soviet  Jews.  As  I  noted  earlier,  the 
Soviet  Union  has  systematically 
denied  permission  to  tens  of  thousands 
of  Soviet  Jews  to  emigrate.  Most  of 
them  wish  to  go  to  Israel,  some  to  the 
United  States.  None  of  them  have 
done  anything  to  Justify  the  Soviets' 
refusal  to  grant  them  exit  visas. 

In  the  late  1970*s,  there  were  signs 
that  the  Soviets  were  prepared  to  re- 
solve this  Issue,  at  least  partly  In  re- 
sponse to  our  repeated  declarations 
that  the  problem  constituted  an  Im- 
portant barrier  to  better  bilateral  rela- 
tions. That  year,  more  than  50,000 
Jews  were  permitted  to  emigrate. 

Since  that  time,  though,  the  Rus- 
sians have  callously  restricted  the 
flow,  to  the  extent  that  less  than  1,000 
have  been  permitted  to  depart  annual- 
ly over  the  past  2  years. 

The  Soviets  explain  these  drastically 
reduced  levels  by  claiming  that  virtu- 
ally all  Jews  who  wish  to  emigrate 
have  already  done  so.  That  claim  just 
will  not  wash.  Thousands  more  would 
leave  tomorrow,  if  given  the  chance. 
Hundreds  of  thousands  would  leave  ul- 
timately, if  given  the  chance  to  do  so 
In  an  orderly  way  and  without  risking 
their  Jobs,  their  peace  of  mind,  their 
freedom,  and  even  their  personal 
safety  by  the  act  of  applying  for  a 
visa. 

Divided  German  families.  Because  of 
decades-old  patterns  of  population 
movement  In  Europe  and  the  events  of 
World  War  II,  nearly  2  million  ethnic 
Germans,  about  half  who  consider 
German  their  native  tongue,  now  live 
In  the  Soviet  Union.  Many  of  them, 
particularly  the  most  culturally  active, 
suffer  special  suppression.  Informed 
observers  believe  that  perhaps  100,000 
of  them  would  emigrate  to  West  Ger- 
many if  they  had  the  opportunity. 

CONCLUSION 

Mr.  President,  this  Is  the  record  of 
the  Soviet  Union— a  record  Inconsist- 
ent with  the  pledges  that  the  Soviets 
have  repeatedly  undertaken;  Inconsist- 
ent with  the  treaties  and  agreements 
which  the  Soviets  have  signed:  The 
U.N.  Universal  Declaration  on  Human 
Rights:  the  International  Convention 
on  Civil  And  Political  Rights;  and  the 
Helsinki  Final  Act. 

The  Soviet  Union  blatantly  violates 
all  of  these  treaties  «uid  agreements.  It 
blatantly  suppresses  Its  own  citizens. 
It  blatantly  makes  a  mockery  of  Its 
own  claim  to  be  a  democracy— a  work- 
ers' democracy. 


And  we  must  never  forget  that. 

Yet,  the  Soviet  Union  Is  a  reality— a 
powerful  reality.  We  have  to  deal  with 
it,  even  though  we  find  its  system  and 
its  conduct  abhorrent.  In  fact,  we  have 
to  deal  with  It  even  more  because  we 
find  its  system  utterly  inimical  to  ours 
and  because  we  find  Its  conduct  on 
these  Issues  and  others  unacceptable. 

Yet,  as  we  talk  to  the  Soviet  leaders, 
we  can  never  forget  this  record.  Even 
more  Important,  we  can  never  let  the 
Soviets  forget  that  their  record  re- 
mains a  fundamental  difference  be- 
tween their  system  and  ours  and  a 
fundamental  barrier  to  normal  rela- 
tions between  our  countries. 

I  know  the  President  imderstands 
this  very  well.  And  I  know  that  he  will 
act  on  this  understanding  as  he  pur- 
sues his  Important,  and  broadly  based, 
discussions  with  Soviet  General  Secre- 
tary Gorbachev. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  ask  the  distinguished  minority 
leader  if  he  Is  In  a  position  to  pass  the 
following  calendar  items:  Calendar 
Nos.  403.  404,  405,  406.  and  407? 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  respond  to  the  distin- 
guished majority  leader  by  saying  that 
these  items  have  been  cleared  on  this 
side  and  we  are  ready  to  proceed. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  calendar  items  just  iden- 
tified be  considered  en  bloc  and  adopt- 
ed en  bloc.  Eind  that  all  reported 
amendments  and  preambles  be  consid- 
ered agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNIZING  THE  NATIONAL 
CAMP  FIRE  ORGANIZATION 
FOR  75  YEARS  OF  SERVICE 

The  concurrent  resolution  (S.  Con. 
Res.  69)  to  recognize  the  National 
Camp  Fire  Organization  for  75  years 
of  service,  was  considered,  and  agreed 
to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 
S.  Con.  Res.  69 

Whereas  the  National  Camp  PIre  Organi- 
zation Is  celebrating  Its  seventy-fifth  anni- 
versary during  1985; 

Whereas  Camp  Fire  has  chosen  to  com- 
memorate this  significant  anniversary  in  a 
national  celebration  of  friendship; 

Whereas  Camp  Plre  councils  offer  young 
people  opportunities  to  develop  important 
friendships  through  informal  educational 
programs  for  youth  through  the  age  of 
twenty-one: 

Whereas  In  Camp  Plre.  recognition  of  ac- 
complishments Is  combined  with  encourage- 
ment to  use  developing  skills  In  service  to 
others  in  the  community;  and 
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Whereas  Camp  Plre  is  to  be  commended 
(or  the  opportunities  for  friendship  the  pro- 
gram offers  young  people  throughout  the 
Nation,  and  for  the  many  services  young 
people  perform  for  the  community  as  Camp 
Ftre  members;  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
hereby  recognizes  the  seventy-five  years  of 
service  given  by  Camp  Fire  to  the  Nation. 


NATIONAL  BLACK  (AFRO 
AMERICAN)  HISTORY  MONTH 

The  joint  resolution  (S.J.  Res.  74)  to 
provide  for  the  designation  of  the 
month  of  February  1986.  as  "National 
Black  (Afro- American)  History 
Month,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  74 

Whereas  in  1926  Dr.  Carter  Godwin 
Woodson  launched  the  celebration  of  Negro 
History  Week: 

Whereas  this  observance  evolved  into  a 
month-long  celebration  in  1976: 

Whereas  February  1,  1986.  will  mark  the 
beginning  of  the  sixtieth  annual  public  and 
private  salute  to  Black  History: 

Whereas  the  observance  of  Black  (A/ro- 
American)  History  Month  provides  opportu- 
nities for  our  Nation's  public  schools,  insti- 
tutions of  higher  learning,  and  the  public  to 
gain  a  deeper  understanding  and  knowledge 
of  the  many  contributions  of  Black  Ameri- 
cans to  our  country  and  the  world;  Now, 
therefore,  be  it 

Resolved  t>y  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congrtss  assembled.  That  the  month  of 
February.  1986.  is  designated  as  "National 
Black  (AIro- American)  History  Month  ".  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  month  with  appropri- 
ate ceremonies  and  activities  to  salute  all 
that  Black  Americans  have  done  to  help 
build  our  country. 


Whereas  there  are  no  known  causes,  effec- 
tive treatments  (other  than  liver  trans- 
plants), or  cures  for  the  vast  majority  of 
liver  diseases: 

Whereas  there  are  many  conditions  which 
can  lead  to  liver  diseases,  including  congeni- 
tal or  inherited  abnormalities,  severe  reac- 
tions to  drugs,  prolonged  exposure  to  envi- 
ronmental toxins,  parasitic  and  other  dis- 
eases, as  well  as  alcoholism: 

Whereas  people  with  a  liver  disease  suffer 
not  only  physically  from  the  disease  but 
also  emotionally  from  the  unjust  stigna 
placed  on  them  due  to  the  common,  but  mis- 
taken, notion  that  liver  disease  Is  caused 
only  by  alcoholism: 

Whereas  the  American  Liver  Foundation 
is  the  only  national  organization  to  focus  on 
the  full  array  of  liver  diseases: 

Whereas  the  Foundation  is  a  network  of 
volunteers,  families,  researchers,  and  health 
care  professionals  located  throughout  the 
United  States,  dedicated  to  funding  and  in- 
creasing research  to  find  the  causes,  treat- 
ments, cures,  and  ways  to  prevent  these  de- 
vasting  diseases:  and 

Whereas  the  Foundation  is  committed  to 
promoting  the  health  of  Americans  by  in- 
creasing public  awareness  of  all  conditions 
which  can  lead  to  a  liver  disease,  providing 
health  and  therapy  information  and  educa- 
tion programs  about  liver  diseases  for  lay 
persons  and  professionals,  and  supporting 
and  enhancing  the  quality  of  life  for  those 
individuals  and  their  families  who  must 
cope  with  a  liver  disease:  Now,  therefore,  be 
it. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  1985 
is  designated  as  "American  Liver  Founda- 
tion National  Liver  Awareness  Month",  and 
the  President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to— 

( 1 )  learn  more  about  the  liver  and  how  to 
prevent  liver  diseases: 

(2)  support  the  search  for  the  causes  and 
possible  cures  for  liver  diseases: 

(3)  aid  those  who  suffer  from  the  crushing 
physical,  psychological,  and  financial 
burden  of  a  liver  disease:  and 

(4)  observe  such  month  with  other  appro- 
priate acltivies. 


AMERICAN  UVER  FOUNDATION 
NATIONAL  LIVER  AWARENESS 
MONTH 

The  joint  resolution  (S.J.  Res.  202) 
designating  November  1985  as  "Ameri- 
can Liver  Foundation  National  Liver 
Awareness  Month."  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rks.  202 

Whereas  there  8U"e  more  than  one  him- 
dred  liver  diseases  which  are  progressive  de- 
bilitating and  often  fatal: 

Whereas  liver  diseases  claim  fifty  thou- 
sand lives  annually  emd  are  the  fourth  lead- 
ing cause  of  death  of  Americans  between 
the  ages  of  fifteen  and  sixty-five: 

Whereas  liver  diseases  strike  Infants,  chil- 
dren, adolescents,  and  adults,  regardless  of 
sex.  race,  or  economic  status: 


qualities  needed  to  be  a  teacher: 
Strong  interpersonal  skills,  flexibility, 
tolerance  of  divergent  viewpoints,  and 
the  ability  to  withstand  the  pressures 
of  conflicting  values  within  the  class- 
room and  the  community.  Social  stud- 
ies teachers  are  the  ones  who  present 
the  basics  of  our  Government  to  the 
children  of  our  Nation.  They  initiate 
an  interest  of  the  world  and  its  peo- 
ples and  cultures. 

In  the  view  that  national  attention 
should  be  focused  on  the  exemplary 
efforts  of  social  studies  teachers  in  the 
United  States.  I  would  like  to  set  aside 
October  6  through  October  10.  1986.  as 
•National  Social  Studies  Week." 
During  this  week,  social  studies  classes 
nationwide  may  undertake  special 
projects,  give  recognition  to  their 
social  studies  teachers,  and  achieve  a 
renewed  spark  of  Interest  in  their  go- 
venrment.  their  country,  and  their 
world. 

The  joint  resolution  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  232 

Whereas  national  attention  should  be  fo- 
cused on  the  exemplary  efforts  of  social 
studies  teachers  in  the  United  States:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (Dctober  6. 
1986,  through  October  10,  1986,  Is  designat- 
ed as  "National  Social  Studies  Week,"  and 
that  the  President  is  authorized  and  re- 
quested to  Issue  a  proclamation  calling  upon 
the  people  of  the  United  Sutes  to  observe 
the  week  with  appropriate  ceremonies,  pro- 
grams, and  activities. 


NATIONAL  SOCIAL  STUDIES 
WEEK 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  232)  to 
designate  October  6.  1986.  through  Oc- 
tober 10,  1986,  as  "National  Social 
Studies  week." 

Mr.  SIMON.  Mr.  President,  I  wish  to 
urge  my  colleagues  to  vote  in  favor  of 
Senate  Joint  Resolution  232.  a  bill  to 
designate  October  6.  1986,  to  October 
10.  1986.  as  "National  Social  Studies 
Week."  This  bill  will  recognize  and 
commemorate  the  role  of  the  social 
studies  teacher  in  the  United  States. 
The  social  studies  teacher  must  be  a 
master  of  not  one.  but  several  disci- 
plines to  teach  in  any  area  of  the 
social  studies.  These  teachers  must  not 
only  be  bright,  creative,  and  Inquisi- 
tive, but  they  must  also  possess  a 
world  view  and  be  committed  to  demo- 
cratic values  such  as  freedom,  equali- 
ty, peace,  and  Justice,  This  knowledge 
is  necessary  in  addition  to  the  basic 


NATIONAL  MARK  TWAIN  DAY 

The  joint  resolution  (H.J.  Res.  259) 
to  designate  November  30.  1985.  as 
"'National  Mark  Twain  Day,"  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
measures  were  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  Inquire 
of  the  distinguished  minority  leader  If 
he  is  in  a  position  to  agree  to  the  con- 
firmation of  the  following  nomina- 
tions: Calendar  No.  527,  William  C. 
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Carpenter.  Jr.;  No.  528.  Benjamin  L. 
Burgess.  Jr.;  No.  529.  Marvin  Collins; 
No.  530.  Karen  Pryor;  No.  533,  Francis 
J.  Invancie;  No.  534.  William  Robert 
Graham;  No.  535,  Michael  A. 
McManus.  Jr.;  No.  536,  Neal  B.  Free- 
man; No.  537.  John  A.  Gaughan;  No. 
538.  John  K.  Laut>er;  No.  539,  James 
Curtis  Mack  II;  No.  540.  Jennifer  Lynn 
Dom;  No.  541,  Coast  Guard. 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  respond  to  the  distin- 
guished majority  leader's  inquiry.  All 
the  calendar  order  numbers  to  which 
he  has  referred  have  been  cleared  for 
action  on  this  side. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  nominations  just  Identi- 
fied be  considered  en  bloc  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
DEPAR"niEin  or  justice 

William  C.  Carpenter,  Jr.,  of  Delaware,  to 
t>e  U.S.  attorney  for  the  district  of  Delaware 
for  the  term  of  4  years. 

Benjamin  L.  Burgess,  Jr.,  of  Kansas,  to  be 
U.S.  attorney  for  the  district  of  Kansas  for 
the  term  of  4  years. 

Marvin  Collins,  of  Texas  to  be  U.S.  attor- 
ney for  the  northern  district  of  Texas  for 
the  term  of  four  years. 

MARINE  MAMMAL  COMMISSION 

Karen  Pryor.  of  Washington,  to  be  a 
member  of  the  Marine  Mammal  Commis- 
sion for  the  term  expiring  May  13.  1986. 

FEDERAL  MARITIME  COMMISSION 

Francis  J.  Ivancle.  of  Oregon,  to  be  a  Fed- 
eral Maritime  Commissioner  for  the  remain- 
der of  the  term  expiring  June  30,  1987. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

William  Robert  Graham,  of  California,  to 
be  Deputy  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

COMMUNICATIONS  SATELLITE  CORPORATION 

Michael  A.  McManus,  Jr.,  of  New  York,  to 
be  a  member  of  the  Board  of  Directors  of 
the  Communications  Satellite  Corporation 
until  the  date  of  the  annual  meeting  of  the 
Corporation  In  1987. 

Neal  B.  FYeeman.  of  Virginia,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Communications  Satellite  Corporation  until 
the  date  of  the  annual  meeting  of  the  Cor- 
poration In  1988.  (Reappointment) 

DEPARTMENT  Of  TRANSPORTATION 

John  A.  Gaughan.  of  Maryland,  to  be  Ad- 
ministrator of  the  Maritime  Administration. 

NATIONAL  TRANSPORTATION  SAPETY  BOARD 

John  K.  Lauber,  of  California,  to  be  a 
member  of  the  National  Transportation 
Safety  Board  for  the  remainder  of  the  term 
expiring  December  31,  1989. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

James  Curtis  Mack  II,  of  California,  to  be 
Deputy  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration. 

DEPARTMENT  OF  TRANSPORTATION 

Jennifer  Lynn  Dom,  of  Maryland,  to  be 
Associate  Deputy  Secretary  of  Transporta- 
tion. (New  position) 


COAST  GUARD 

The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  com- 
modore: 

Capt.  Richard  I.  Rybackl. 

Capt.  Martin  H.  Danlell,  Jr, 

Capt.  Robert  T.  Nelson. 

Capt.  Marshall  E.  Gilbert. 

Capt.  Joseph  E.  VorbMk. 

Mr.  DOLE,  Mr.  President,  I  move  to 
reconsider  the  votes  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  Immediately  notified  that  the 
Senate  has  given  Its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
resume  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 


TESTIMONY  OF  SENATE  EM- 
PLOYEES AND  REPRESENTA- 
TION BY  SENATE  LEGAL  COUN- 
SEL 

Mr.  DOLE.  Mr.  President,  on  behadf 
of  myself  and  the  distinguished  minor- 
ity leader,  Mr.  Byrd,  I  send  a  resolu- 
tion to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  260)  to  authorize  rep- 
resentation by  the  Senate  Legal  Counsel 
and  testimony  of  Senate  employees. 

Mr.  DOLE,  Mr,  President,  the  de- 
fendants in  the  case  of  United  States 
versus  David  Allen  Anderson,  et  al., 
pending  In  the  U,S,  District  Court  for 
the  Western  District  of  Kentucky, 
have  subpoenaed  both  Senator  Ford 
and  Senator  McConnell— as  well  as 
six  members  of  their  Louisville  office 
staffs— to  testify  at  their  cnnsolldated 
trial  scheduled  for  tomorrow  morning, 
November  19,  1985,  at  10  a,m.  In  addi- 
tion, the  U.S.  attorney  has  requested 
the  presence  of  Senator  Ford's  district 
representative  and  Senator  McCon- 
NELL's  State  director. 

These  criminal  prosecutions  arose 
out  of  demonstrations  at  both  Sena- 
tors' Louisville  offices  on  June  12  of 
this  year.  When  the  29  defendants  in- 
volved refused  to  leave  upon  request 
at  closing  time,  they  were  arrested  and 
charged  with  violation  of  a  OSA  regu- 
lation prohibiting  disturbances  In  Fed- 
eral buildings.  Neither  Senator  Ford 
nor  Senator  McConnell  was  present 
at  the  time  of  the  protest,  but  their 


staff  assistants  named  in  this  resolu- 
tion were  witnesses  to  the  event  in 
question. 

Such  resolution  would  authorize 
those  Senate  employees  to  testify  and 
would  direct  the  Senate  legal  counsel 
to  represent  Senator  Ford,  Senator 
McConneu.  and  their  staffs  In  connec- 
tion with  the  subpoenas  Issued  to 
them  In  this  proceeding.  This  would  be 
in  keeping  with  our  practice  of  facili- 
tating justice  consistent  with  the  privi- 
leges and  rights  of  the  Senate.  Mr. 
President,  I  move  adoption  of  the  reso- 
lution. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  260)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  260 

Whereas,  In  the  case  of  United  States  v. 
David  Allen  Arulerson,  et  at.  Criminal  No. 
85-00089-L.  pending  In  the  United  SUtes 
District  Court  for  the  Western  District  of 
Kentucky,  the  defendants  have  obtained 
subpoenas  for  the  appearance  of  Senator 
Wendell  H.  Ford  and  Senator  Mitch  McCon- 
nell, as  well  as  Banche  R.  Mahoney,  Carolyn 
Duffin,  Ann  Woods,  and  Cynthia  Heck- 
mann,  employees  In  Senator  Ford's  Louis- 
ville office,  and  Larry  E.  Cox  and  Cynthia 
Paschall,  employees  In  Senator  McConnell's 
Louisville  office: 

Whereas,  In  the  same  case  the  United 
States  has  requested  the  testimony  of 
Blanche  R.  Mahoney  and  Larry  E.  Cox; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  can,  by  the  Judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  In  Government  Act 
of  1978,  2  U.S.C.  :}288b(a)  and  288c(a)(2) 
(1982),  the  Senate  may  direct  the  Senate 
Legal  Counsel  to  defend  Senators  and 
Senate  employees  In  any  proceeding  with 
respect  to  any  subpoena  or  order  directed  to 
them  In  their  official  capacity; 

Whereas,  when  It  appears  that  the  testi- 
mony of  an  employee  of  the  Senate  Is  need- 
ful for  use  In  any  court  for  the  promotion  of 
Justice,  the  Senate  will  take  such  action 
thereon  as  will  promote  the  ends  of  Justice 
consistent  with  the  privileges  and  righU  of 
the  Senate:  Now,  therefor  be  It 

Resolved,  That  the  Senate  Legal  Counsel 
Is  directed  to  represent  Senator  Ford,  Sena- 
tor McConnell,  and  their  staff  assistants 
with  respect  to  the  subpoenas  to  them. 

Sec.  2.  That  Blanche  R.  Mahoney,  Caro- 
lyn Duffin,  Ann  Woods,  Cynthia  Heckmann, 
Larry  E.  Cox,  Cynthia  Paschall,  and  any 
other  employees  of  Senator  Ford  or  Senator 
McConnell  who  may  have  testimony  rele- 
vant to  this  proceeding  are  authorized  to 
appear  and  testify  In  the  case  of  United 
States  v.  David  Allen  Anderson,  et  aL,  except 
concerning  matters  for  which  a  privilege 
should  be  asserted. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 
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Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


ask 
the 


ORDERS  FOR  TUESDAY 

RECESS  UNTIL  9!  IS  A.M. 

Mr.  DOLE.  Mr.  President,  I 
unanimous  consent  that  once 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:15  a.m.  on  Tues- 
day. November  19,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OP  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  will  be 
a  special  order  in  favor  of  the  follow- 
ing Senators  for  not  to  exceed  15  min- 
utes each  by  previous  order,  the  distin- 
guished minority  leader,  and  the  dis- 
tinguished junior  Senator  from  West 
Virginia  [Mr.  Rocketeller]. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Following  the  special 
orders  just  identified.  I  ask  unanimous 
consent  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  10  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  BETWEEN   12  AND  2  P.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  between  the  hours  of 
12  noon  and  2  p.m.  tomorrow  for  the 
weekly  caucuses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


When  the  Senate  reconvenes,  as  in- 
dicated. S.  1714  will  be  the  pending 
business  and  hopefully  by  that  time 
votes  will  be  in  order. 

I  will  advise  my  colleagues  that  we 
can  probably  expect  a  number  of  votes 
tomorrow.  There  is.  I  sense,  some  indi- 
cation that  perhaps  we  can  move  very 
quickly  on  a  number  of  the  measures 
in  the  farm  bill  because  it  is  important 
that  we  do  so  and  go  to  conference 
very  quickly. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  following 
routine  morning  business,  the  Senate 
will  resume  consideration  of  the  farm 
bill.  S.  1714.  and  I  am  now  advised 
that  there  will  probably  not  be  votes 
before  noon.  If  the  dairy  amendment 
is  completed,  hopefully  we  can  take  up 
another  amendment  and  if  there  is 
one  or  more,  hopefully  more  than  one 
vote,  they  will  be  conducted  following 
policy  luncheons  at  2  p.m. 


there 
come 


RECESS  UNTIL  9:15  A.M 
TOMORROW 

Mr.  DOLE.  Mr.  President, 
being  no  further  business  to 
before  the  Senate.  I  move  that  the 
Senate  stand  in  recess  until  9:15  a.m. 
on  Tuesday,  November  19. 

The  motion  was  agreed  to.  and  at 
5:47  p.m.  the  Senate  recessed  until  to- 
morrow. Tuesday,  November  19.  1985, 
at  9:15  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  November 
15.  1985.  under  authority  of  the  order 
of  the  Senate  of  January  3,  1985: 
Department  op  Justice 

Arnold  I.  Bums,  of  New  York,  to  be  Asso- 
ciate Attorney  General,  vice  D.  Lowell 
Jensen. 

Boars  por  International  Broadcasting 

Arch  L.  Madsen.  of  Utah,  to  be  a  member 
of  the  board  for  International  Broadcasting 
for  a  term  expiring   April   28.   1987.   reap- 
pointment. 
Harry  S.  Truman  Scholarship  Foundation 

Truman  McGlU  Hobbs,  of  Alabama,  to  be 
a  member  of  the  board  of  trustees  of  the 
Harry  S.  Truman  Scholarship  Foundation 
for  a  term  expiring  December  10.  1991.  reap- 
pointment. 

U.S.  International  Development 
Cooperation  Agency 

Thomas  A.  Bolan,  of  New  York,  to  be  a 
member  of  the  board  of  directors  of  the 
Overseas  Private  Investment  Corporation 
for  a  term  expiring  December  17,  1988,  reap- 
pointment. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  18,  1986: 
Marine  Mammal  Commission 

Karen  Pryor.  of  Washington,  to  be  a 
member  of  the  Marine  Mammal  Commis- 
sion for  the  term  expiring  May  13.  1986. 


Federal  Maritime  Commission 
Francis  J.  Ivancie.  of  Oregon,  to  be  a  Fed- 
eral Maritime  Commissioner  for  the  remain- 
der of  the  term  expiring  June  30.  1987. 

National  Aeronautics  and  Space 
Administration 
William  Robert  Graham,  of  California,  to 
be  Deputy  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

Communications  Satellite  Corporation 

Michael  A.  McManus,  Jr.,  of  New  York,  to 
be  a  member  of  the  board  of  directors  of  the 
Communications  Satellite  Corporation  until 
the  date  of  the  annual  meeting  of  the  Cor- 
poration In  1987. 

Neal  B.  Freeman,  of  Virginia,  to  be  a 
member  of  the  board  of  directors  of  the 
Communications  Satellite  Corporation  until 
the  date  of  the  annual  meeting  of  the  Cor- 
poration in  1988. 

Department  op  Transportation 

John  A.  Gaughan.  of  Maryland,  to  be  Ad- 
ministrator of  the  Maritime  Administration. 

National  Transportation  Sapety  Board 
John  K.  Lauber.  of  California,  to  be  a 
member    of    the    National    Transportation 
Safety  Board  for  the  remainder  of  the  term 
expiring  December  31.  1989. 

National  Oceanic  and  Atmospheric 
Administration 
James  CurtU  Mack  II.  of  California,  to  be 
Deputy  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration. 

Department  op  Transportation 
Jennifer  Lynn  Dom.  of  Maryland,  to  be 
Associate  Deputy  Secretary  of  TransporU- 
tion. 

In  the  Coast  Guard 

The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  com- 
modore: 

Capt.  Richard  I.  Rybacki. 

Capt.  Martin  H.  Daniell.  Jr. 

Capt.  Rot>ert  T.  Nelson. 

Capt.  Marshall  E.  GUbert. 

Capt.  Joseph  E.  Vorbach. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  op  Justice 

WlUiam  C.  Carpenter.  Jr..  of  Delaware,  to 
be  U.S.  attorney  for  the  district  of  Delaware 
for  the  term  of  4  years. 

Benjamin  L.  Burgess.  Jr..  of  Kansas,  to  be 
U.S.  attorney  for  the  district  of  Kansas  for 
the  term  of  4  years. 

Marvin  Collins,  of  Texas,  to  the  U.S.  at- 
torney for  the  northern  district  of  Texas  for 
the  term  of  4  years. 
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GENEVA:  THE  PRESIDENT'S 
MISSION  POR  PEACE 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker,  prior 
to  departing  for  Geneva  and  his  summit 
conference,  the  President  shared  his 
thoughts  with  all  of  us  in  a  nationwide  tele- 
vision address.  During  his  speech,  he  told 
the  American  people  of  his  vision  of  peace 
and  his  personal  hopes  for  the  meeting 
with  Soviet  leader  Gorbachev.  The  Presi- 
dent g^ave  us  a  vision  of  the  future  and  is  to 
be  commended  for  his  brave  efforts  to  hon- 
estly improve  relations  with  the  Soviet 
Union. 

We  all  know  that  there  are  deep  differ- 
ences between  our  two  nations.  We  all 
know  that  a  realistic  assessment  of  the 
talks  would  lead  us  to  believe  that  a  m^jor 
agreement  on  arms  reductions  will  not 
result  from  only  2  days  of  meetings.  The 
President  is  correct  in  trying,  however,  to 
establish  a  dialog  and  build  a  framework 
for  future  discussions  with  the  Soviet 
leader. 

Our  Chief  Executive  spoke  of  his  hopes 
that  a  broad  cultural  agreement  can  be 
signed.  Such  an  agreement  would  expand 
educational  and  cultural  exchange  pro- 
grams between  our  two  countries.  Soviets 
from  all  walks  of  life  would  be  exposed  to 
the  American  way  of  life,  and  our  open  so- 
ciety. A  bilateral  agreement  may  also  be 
signed  which  would  result  in  opening  new 
consulates  in  our  respective  countries.  Also 
possible  is  the  signing  of  an  air  traffic 
agreement  to  ensure  the  safety  of  passen- 
ger aircraft  which  fly  near  Soviet  airspace. 

We  all  know  that  regional  issues  divide 
our  two  nations.  Events  in  Afghanistan. 
Cambodia.  Nicaragua,  Angola,  and  other 
areas  of  the  world  are  viewed  from  totally 
different  perspectives  by  our  two  nations. 
Tensions  have  been  created  as  a  result  of 
our  mutual  suspicions  over  these  areas  of 
conflict.  Resolving  these  problems  is  essen- 
tial if  the  United  States  and  the  Soviet 
Union  are  going  to  build  a  truly  peaceful 
relationship. 

While  our  President  is  deeply  committed 
to  achieving  deep  and  veriHable  reductions 
in  nuclear  weapons,  it  is  unlikely  that 
much  progress  will  be  made  on  this  issue  in 
Geneva. 

We  must  remember  that  this  is  the  first 
high-level  meeting  between  the  United 
States  and  the  Soviet  Union  in  6  years.  The 
President  is  to  be  commended  for  trying  to 
make  a  fresh  start  on  the  long  road  to 
peace  with  the  Soviet  Union.  I  am  certain 
that  all  of  us  in  the  Congress  wish  him  well 
in  his  quest. 


With  these  comments  in  mind.  I  com- 
mend the  following  Presidential  address  to 
my  colleagues  in  the  Congress. 

Address  by  the  President  to  the  Nation 

My  fellow  Americans.  Good  evening.  In  36 
hours.  I  will  be  leaving  for  Geneva  for  the 
first  meeting  between  an  American  Presi- 
dent and  a  Soviet  leader  in  6  years.  I  know 
that  you  and  the  people  of  the  world  are 
looking  forward  to  that  meeting  with  great 
interest,  so  tonight  I  want  to  share  with  you 
my  hopes  and  tell  you  why  I  am  going  to 
Geneva. 

My  mission,  stated  simply,  is  a  mission  for 
peace.  It  is  to  engage  the  new  Soviet  leader 
in  what  I  hope  will  be  a  dialogue  for  peace 
that  endures  beyond  my  Presidency.  It  is  to 
sit  down  across  from  Mr.  Gorbachev  and  try 
to  map  out,  together,  a  basis  for  peaceful 
discourse  even  though  our  disagreements  on 
fundamentals  will  not  chsmge. 

It  is  my  fervent  hope  that  the  two  of  us 
can  begin  a  process  which  our  successors 
and  our  peoples  can  continue:  facing  our  dif- 
ferences frankly  and  openly,  and  beginning 
to  narrow  and  resolve  them;  communicating 
effectively  so  that  our  actions  tmd  inten- 
tions are  not  misunderstood:  and  eliminat- 
ing the  barriers  between  us  and  cooperating 
wherever  possible  for  the  greater  good  of 
all. 

This  meeting  can  be  an  historic  opportuni- 
ty to  set  a  steady,  more  constructive  course 
to  the  21st  century. 

The  history  of  American-Soviet  relations, 
however,  does  not  augur  well  for  euphoria. 
Eight  of  my  predecessors— each  in  his  own 
way  in  his  own  time— sought  to  achieve  a 
more  stable  and  peaceful  relationship  with 
the  Soviet  Union.  None  fully  succeeded.  So  I 
don't  underestimate  the  difficulty  of  the 
task  ahead.  But  these  sad  chapters  do  not 
relieve  me  of  the  obligation  to  try  to  make 
this  a  safer,  better  world.  For  our  children, 
our  grandchildren,  for  all  mankind— I 
intend  to  make  the  effort.  And  with  your 
prayers,  and  God's  help,  I  hope  to  succeed. 

Success  at  the  summit,  however,  should 
not  be  measured  by  any  short-term  agree- 
ments that  may  be  signed.  Only  the  passage 
of  time  will  tell  us  whether  we  constructed  a 
durable  bridge  to  p  safer  world. 

This,  then,  is  why  I  go  to  Geneva.  To 
build  a  foundation  for  lasting  peace. 

When  we  speak  of  peace,  we  should  not 
mean  Just  the  absence  of  war.  Truce  peace 
rests  on  the  pillars  of  individual  freedom, 
human  righU,  national  self-determination, 
and  respect  for  the  rule  of  law.  Building  a 
safer  future  requires  that  we  address  can- 
didly all  the  Issues  which  divide  us,  and  not 
Just  focus  on  one  or  two  Issues,  important  as 
they  may  be.  When  we  meet  in  Geneva,  our 
agenda  will  seek  not  Just  to  avoid  war,  but 
to  strengthen  peace,  prevent  confrontation, 
and  remove  the  sources  of  tension.  We 
should  seek  to  reduce  the  suspicions  and 
mistrust  that  have  led  us  to  acquire  moun- 
tains of  strategic  weapons. 

Since  the  dawn  of  the  nuclear  age,  every 
American  President  has  sought  to  limit  and 
end  the  dangerous  competition  in  nuclear 
arms.  I  have  no  higher  priority  than  to  fi- 
nally realize  that  dream.  I've  said  before. 


and  will  say  again,  a  nuclear  war  cannot  be 
won  and  must  never  be  fought. 

We  have  gone  the  extra  mile  in  arms  con- 
trol, but  our  offers  have  not  always  been 
welcome. 

In  1977,  and  again  in  1982,  the  United 
States  proposed  to  the  Soviet  Union  deep 
reciprocal  cuts  in  strategic  forces.  These 
offers  were  rejected,  out-of-hand.  In  1981, 
we  proposed  the  complete  elimination  of  a 
whole  category  of  intermediate  range  nucle- 
ar forces.  Three  years  later,  we  proposed  a 
treaty  for  a  global  ban  on  chemical  weap- 
ons. In  1983,  the  Soviet  Union  got  up  and 
walked  out  of  the  Geneva  nuclear  arms  con- 
trol negotiations  altogether.  They  did  this 
in  protest  because  we  and  our  European 
allies  had  begun  to  deploy  nuclear  weapons 
as  a  counter  to  Soviet  SS-20's  aimed  at  our 
European  and  other  allies. 

I  am  pleased  now,  however,  with  the  inter- 
est expressed  in  reducing  offensive  weapons 
by  the  new  Soviet  leadership.  Let  me  repeat 
tonight  what  I  announced  last  week:  the 
United  States  is  prepared  to  reduce  compa- 
rable nuclear  systems  by  50  percent.  We 
seek  reductions  that  would  result  In  a  stable 
balance  between  us— with  no  first  strike  ca- 
pability—and verified,  full  compliance. 

If  we  both  reduce  the  weapons  of  war 
there  would  be  no  losers,  only  winners.  And 
the  whole  world  would  l)enefit  If  we  could 
both  abandon  these  weapons  altogether  and 
move  to  non-nuclear  defensive  systems  that 
threaten  no  one. 

But  nuclear  arms  control  is  not  of  Itself  a 
final  answer.  I  told  four  Soviet  political 
commentators  2  weeks  ago  that  nations  do 
not  distrust  each  other  because  they  are 
armed;  they  arm  themselves  because  they 
distrust  each  other.  The  use  of  force,  sub- 
version, and  terror  has  made  the  world  a 
more  dangerous  place. 

Thus,  today,  there  is  no  peace  in  Afghani- 
stan: no  peace  in  Cambodia;  no  peace  In 
Angola,  Ethiopia,  or  Nicaragua.  These  wars 
have  claimed  hundreds  of  thousands  of  lives 
and  threaten  to  spill  over  national  frontiers. 

That  is  why  In  my  address  to  the  United 
Nations  I  proposed  a  way  to  end  these  con- 
flicts, a  regional  peace  plan  that  calls  for  ne- 
gotiations among  the  warring  parties,  with- 
drawal of  all  foreign  troops,  democratic  rec- 
onciliation, and  economic  assistance. 

Pour  times  in  my  lifetime  our  soldiers 
have  been  sent  overseas  to  fight  In  foreign 
lands.  Their  remains  can  be  found  from 
Flanders  Field  to  the  islands  of  the  Pacific. 
Not  once  were  those  young  men  sent  abroad 
In  the  cause  of  conquest.  Not  once  did  they 
come  home  claiming  a  single  square  inch  of 
other  country  as  a  trophy  of  war. 

A  great  danger  In  the  past,  however,  has 
been  the  failure  by  our  enemies  to  remem- 
ber that,  while  we  Americans  detest  war,  we 
love  freedom  and  stand  ready  to  sacrifice 
for  it.  We  love  freedom,  not  only  because  it 
is  practical  and  beneficial,  but  because  it  is 
morally  right  and  Just. 

In  advancing  freedom,  we  Americans  carry 
a  special  burden— a  belief  in  the  dignity  of 
man  In  the  sight  of  God  who  gave  birth  to 
this  country.  This  is  central  to  our  being. 

A  century-and-a-half  ago.  Thomas  Jeffer- 
son told  the  world,  'The  mass  of  mankind 
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has  not  been  bom  with  saddles  on  their 
baclu.  ..."  Freedom  is  America's  core.  We 
must  never  deny  it,  nor  forsake  it.  Should 
the  day  come  when  we  Americans  remain 
silent  in  the  face  of  armed  aggression,  then 
the  cause  of  America— the  cause  of  free- 
dom—will have  been  lost,  and  the  great 
heart  of  this  country  will  have  been  broken. 

This  affirmation  of  freedom  is  not  only 
our  duty  as  Americans,  it  is  essential  for 
success  at  Geneva. 

Freedom  and  democracy  are  the  l>est 
guarantors  of  peace.  History  has  shown  that 
democratic  nations  do  not  start  wars.  The 
rights  of  the  individual  and  the  rule  of  law 
are  as  fundamental  to  peace  as  arms  con- 
trol. A  government  which  does  not  respect 
its  citizens'  rights  and  its  international  com- 
mitments to  protect  those  rights  is  not 
likely  to  respect  its  other  international  un- 
dertakings. 

That  is  why  we  must  and  will  speak  in 
Geneva  on  behalf  of  those  who  cannot 
speak  for  themselves.  'We  are  not  trying  to 
impose  our  beliefs  on  others.  We  have  a 
right  to  expect,  however,  that  great  states 
will  live  up  to  their  international  obliga- 
tions. 

Despite  our  deep  and  abiding  differences, 
we  can  and  must  prevent  our  international 
competition  from  spilling  over  into  violence. 
We  can  find  as  yet  undiscovered  avenues 
where  American  and  Soviet  citizens  can  co- 
operate, fruitfully,  for  the  benefit  of  man- 
kind. And  this,  too,  is  why  I  am  going  to 
Geneva. 

Enduring  peace  requires  openness,  honest 
communications,  and  opportunities  for  our 
peoples  to  get  to  know  one  another  directly. 

The  U.S.  has  always  stood  for  openness. 
Thirty  years  ago  in  Geneva.  President  El- 
senhower, preparing  for  his  first  meeting 
with  the  then  Soviet  leader,  made  his  Open 
Skies  proposal  and  an  offer  of  new  educa- 
tional and  cultural  exchanges  with  the 
Soviet  Union.  He  recognized  that  removing 
the  barriers  between  people  Is  at  the  heart 
of  our  relationship.  He  said: 

"Restrictions  on  communications  of  all 
kinds.  Including  radio  and  travel,  existing  in 
extreme  form  in  some  places,  have  operated 
as  causes  of  mutual  distrust.  In  America, 
the  fervent  belief  in  freedom  of  thought,  of 
expression,  and  of  movement  is  a  vital  part 
of  our  heritage.  " 

I  have  hopes  that  we  can  lessen  the  dis- 
trust between  us.  reduce  the  levels  of  secre- 
cy, and  bring  forth  a  more  "Open  World." 
Imagine  how  much  good  we  could  accom- 
plish, how  the  cause  of  peace  would  be 
served,  if  more  individuals  and  families  from 
our  respective  countries  could  come  to  know 
each  other  in  a  personal  way. 

For  example,  if  Soviet  youth  could  attend 
American  schools  and  universities,  they 
could  leam  first-hand  what  spirit  of  free- 
dom rules  our  land,  and  that  we  do  not  wish 
the  Soviet  people  soiy  harm.  If  American 
youth  could  do  likewise,  they  could  talk 
about  their  interests  and  values  and  hopes 
for  the  future  with  their  Soviet  friends. 
They  would  get  first-hand  knowledge  of  life 
in  the  U.S.S.R..  but  most  important  they 
would  leam  that  we  are  all  God's  children 
with  much  in  common. 

Imagine  if  people  in  our  Nation  could  see 
the  Bolshoi  Ballet  again,  while  Soviet  citi- 
zens could  see  American  plays  and  hear 
groups  like  the  Beach  Boys.  And  how  alxjut 
Soviet  children  watching  Sesame  Street. 

We  have  had  educational  and  cultural  ex- 
changes for  25  years  and  are  now  close  to 


completing  a  new  agreement.  But  I  feel  the 
time  is  ripe  for  us  to  take  bold  new  steps  to 
open  the  way  for  our  peoples  to  participate 
in  an  unprecedented  way  in  the  building  of 
peace. 

Why  shouldn't  I  propose  to  Mr.  Gorba- 
chev at  Geneva  that  we  exchange  many 
more  of  our  citizens  from  fraternal,  reli- 
gious, educational,  and  cultural  groups? 
Why  not  suggest  the  exchange  of  thousands 
of  undergraduates  each  year,  and  even 
younger  students  who  would  live  with  a 
host  family  and  attend  schools  or  summer 
camps?  We  could  look  to  increase  scholar- 
ship programs.  Improve  language  studies, 
conduct  courses  In  history,  culture,  and 
other  subjects,  develop  new  sister  cities,  es- 
tablish libraries  and  cultural  centers,  and, 
yes.  Increase  athletic  competition. 

People  of  both  our  nations  love  sports.  If 
we  must  compete,  let  it  be  on  the  playing 
fields  and  not  the  battlefields. 

In  science  and  technology  we  could  launch 
new  Joint  space  ventures  and  establish  Joint 
medical  research  projects.  In  communica- 
tions, we  would  like  to  see  more  appearances 
In  the  other's  mass  media  by  representatives 
of  both  our  countries:  if  Soviet  spokesmen 
are  free  to  appear  on  American  television,  to 
be  published  and  read  In  the  American 
press,  shouldn't  the  Soviet  people  have  the 
same  right  to  see.  hear,  and  read  what  we 
Americans  have  to  say? 

Such  proposals  will  not  bridge  our  differ- 
ences, but  people-to-people  contacts  can 
build  genuine  constituencies  for  peace  In 
both  countries.  After  all,  people  don't  start 
wars,  governments  do. 

Let  me  summarize,  then,  the  vision  and 
hopes  that  we  carry  with  us  to  Geneva. 

We  go  with  an  appreciation,  bom  of  expe- 
rience, of  the  deep  differences  between  us— 
between  our  values,  our  systems,  our  beliefs. 
But  we  also  carry  with  us  the  determination 
not  to  permit  those  differences  to  erupt  into 
confrontation  or  conflict. 

We  do  not  threaten  the  Soviet  people  and 
never  will. 

We  go  without  Illusion,  but  with  hope- 
hope  that  progress  can  be  made  on  our 
entire  agenda. 

We  believe  that  progress  can  be  made  in 
resolving  the  regional  conflicts  now  burning 
on  three  continents— including  our  own 
hemisphere.  The  regional  plan  we  proposed 
at  the  United  Nations  will  be  raised  again  at 
Geneva. 

We  are  proposing  the  broadest  people-to- 
people  exchanges  in  the  history  of  Ameri- 
can-Soviet relations,  exchanges  in  sports 
and  culture,  in  the  media,  education,  and 
the  arts.  Such  exchanges  can  build  in  our 
societies  thousands  of  coalitions  for  coop- 
eration and  peace. 

Governments  can  only  do  so  much:  once 
they  get  the  ball  rolling,  they  should  step 
out  of  the  way  and  let  people  get  together 
to  share,  enjoy,  help,  listen  and  leam  from 
each  other,  especially  young  people. 

Finally,  we  go  to  Geneva  with  the  sober 
realization  that  nuclear  weapons  pose  the 
greatest  threat  in  human  history  to  the  sur- 
vival of  the  human  race,  that  the  arms  race 
must  be  stopped.  We  go  determined  to 
search  out.  and  discover,  common  ground- 
where  we  can  agree  to  begin  the  reduction, 
looking  to  the  eventual  elimination,  of  nu- 
clear weapons  from  the  face  of  the  Earth. 

It  Is  not  an  Impossible  dream  that  we  can 
t>egln  to  reduce  nuclear  arsentJs,  reduce  the 
risk  of  war.  and  build  a  solid  foundation  for 


peace.  It  is  not  an  impossible  dream  that 
our  children  and  grandchildren  can  some 
day  travel  freely  back  and  forth  between 
America  and  the  Soviet  Union,  visit  each 
other's  homes,  work  and  study  together, 
enjoy  and  discuss  plays,  music,  television, 
and  root  for  teams  when  they  compete. 

These,  then,  are  the  indispensable  ele- 
ments of  a  true  peace:  the  steady  expansion 
of  human  rights  for  all  the  world's  peoples: 
support  for  resolving  conflicts  in  Asia, 
Africa,  and  Latin  America  that  carry  the 
seeds  of  a  wider  war;  a  broadening  of 
people-to-people  exchanges  that  can  dimin- 
ish the  distrust  and  suspicion  that  separate 
our  two  peoples:  and  the  steady  reduction  of 
these  awesome  nuclear  arsenals  until  they 
no  longer  threaten  the  world  we  both  must 
inhabit.  This  Is  our  agenda  for  Geneva;  this 
is  our  policy:  this  is  our  plan  for  peace. 

We  have  cooperated  In  the  past.  In  both 
world  wars,  Americans  and  Russians  fought 
on  separate  fronts  against  a  common 
enemy.  Near  the  city  of  Murmansk,  sons  of 
our  own  Nation  are  buried,  heroes  who  died 
of  wounds  sustained  on  the  treacherous 
North  Atlantic  and  North  Sea  convoys  that 
carried  to  Russia  the  Indispensable  tools  of 
survival  and  victory. 

While  it  would  be  naive  to  think  a  single 
summit  can  establish  a  permanent  peace, 
this  conference  can  t>egin  a  dialogue  for 
peace.  So  we  look  to  the  future  with  opti- 
mism, and  we  go  to  Geneva  with  confidence. 

Both  Nancy  and  I  are  grateful  for  the 
chance  you  have  given  us  to  serve  this 
Nation  and  the  trust  you  have  placed  in  us. 
I  know  how  deep  the  hope  of  peace  is  in  her 
heart,  as  it  is  in  the  heart  of  every  American 
and  Russian  mother. 

I  received  a  letter  and  picture  from  one 
such  mother  in  Louisiana  recently.  She 
wrote.  Mr.  President,  how  could  anyone  l)e 
more  blessed  than  I?  These  children  you  see 
are  mine,  granted  to  me  by  the  Lord  for  a 
short  time.  .  .  .  When  you  go  to  Geneva, 
please  remember  these  faces  .  .  .  remember 
the  faces  of  my  children— of  Jonathan  (my 
son),  and  of  my  twins,  Lara  and  Jessica. 
Their  future  depends  on  your  actions.  I  will 
pray  for  guidance  for  you  and  the  Soviet 
leaders. 

Her  words— my  children— read  like  a  cry 
of  love.  And  I  could  only  think  how  that  cry 
has  echoed  down  through  the  centuries,  a 
cry  for  all  the  children  of  the  world,  for 
peace,  for  love  of  fellow  man. 

Here  Is  the  central  truth  of  our  time,  of 
any  time,  a  truth  to  which  I  have  tried  to 
bear  witness  In  this  office. 

When  I  first  accepted  the  nomination  of 
my  party,  I  asked  you,  the  American  people, 
to  Join  with  me  in  prayer  for  our  Nation  and 
the  world.  Six  days  ago,  in  the  Cabinet 
Room  religious  leaders— Ukrainian  and 
Greek  Orthodox  bishops.  Catholic  church 
representatives  including  a  Lithuanian 
bishop,  Protestant  pastors,  a  Mormon  elder 
and  Jewish  Rabbis— made  me  a  similar  re- 
quest. 

Tonight.  I  am  honoring  that  request.  I  am 
asking  you,  my  fellow  Americans,  to  pray 
for  God's  grace  and  His  guidance— for  all  of 
us— at  Geneva,  so  that  the  cause  of  true 
peace  among  men  will  be  advanced  and  all 
of  humanity  thereby  served. 
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Mr.  .MOORHtAD.  Mr.  Speaker,  today  we 
are  introducing  legislation  to  help  enforce 
and  stren^hen  intellectual  property  rights 
in  America.  It's  no  secret  that  our  artists, 
our  scientists,  and  our  creators  are  having 
their  property  and  inventions  taken  and 
used  without  their  knowledge. 

President  Peagan's  Commission  on  In- 
dustrial Competitiveness  (January  1985)  re- 
cently confirmed  that  America  has  no 
greater  economic  advantage  than  its  tech- 
nology and  innovation.  Our  most  valuable 
economic  resource  is  no  longer  our  indus- 
trial power  and  natural  resources  but  the 
creative  potential  of  the  minds  of  our  citi- 
zens. While  our  innovation  and  creativity 
holds  America's  greatest  promise  for  the 
future,  it  is  also  our  most  fragile  commodi- 
ty: fragile  because,  while  difficult  and  ex- 
pensive to  produce  and  market,  intellectual 
and  industrial  property  once  created  is 
today  relatively  easy  and  inexpensive  to 
copy  and  pirate. 

'The  problem  and  the  task  of  adaptation 
continues.  It  grows  more  serious  every  day 
because  technology  vastly  expands  the  op- 
portunities for  copyrighted  works  to  be 
replicated  and  used  without  the  owner's 
consent  and  oftentimes  without  even  the 
owner's  knowledge.  And  the  pace  of  tech- 
nological innovation  is  itself  accelerating. 
Our  task  is  made  particularly  difficult 
when  the  public  is  offered  the  choice  of 
using  their  work  product  for  practically 
nothing. 

To  try  and  correct  this,  we  are  introduc- 
ing the  Intellectual  Property  Rights  Protec- 
tion and  Enforcement  Act  of  1985.  As  its 
name  implies,  the  bill  is  part  of  a  continu- 
ing effort  to  encourage  and  protect  Ameri- 
can technological  innovation  which  is  so 
crucial  to  a  growing  U.S.  economy  and  the 
worldwide  competitiveness  of  U.S.  industry. 
Specifically: 

Title  I  would  prohibit  the  practice  of  pro- 
ducing certain  products  overseas  in  viola- 
tion of  a  U.S.  process  plant  and  shipping 
that  product  back  to  the  United  States,  This 
provision  passed  the  House  last  year  on 
suspension; 

Title  II  would  enable  U.S.  patent  holders 
and  trademark  and  copyright  owners  to 
obtain  cease-and-desist  of  exclusion  orders 
against  the  importation  of  an  infringing 
product  without  first  having  to  show  that 
importation  would  tend  to  destroy  or  sub- 
stantially iiuure  an  efficiently  and  eco- 
nomically operated  U.S.  industry,  as  is  cur- 
rently required; 

Title  III  would  strengthen  patent  owners' 
ability  to  effectively  license  patents  and  ef- 
ficiently transfer  technology;  and 

Title  IV  would  provide  low-cost,  effective 
protection  against  counterfeiting  a  protect- 
ed article  by  copying  its  shape  or  appear- 
ance. Protection  would  extend  for  a  10-year 
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period.  Nearly  10  times  the  number  of 
design  registrations  are  obtained  in  Japan 
by  Japanese  nationals  as  registrations  in 
the  United  States  by  United  States  nation- 
als and  nearly  20  times  our  number  are  ob- 
tained in  design-conscious  West  Germany. 
Foreign  copycats  divert  an  estimated  S12 
billion  in  sales  abroad  and  about  $3  billion 
in  domestic  sales,  costing  Americans  over 
250.000  jobs. 

Unless  new  technology  reaches  the  mar- 
ketplace protected  in  the  quickest  and  most 
efficient  manner,  our  industry  will  not  be 
able  to  reap  the  full  benefits  of  that  tech- 
nology, and  our  economy  will  suffer.  In 
fact,  it  is  precisely  in  disseminating  and 
marketing  new  technologies  that  U.S.  in- 
dustry has  fallen  behind  in  recent  years. 
Therefore,  we  must  ensure  that  our  intel- 
lectual property  laws  allow — and  even  en- 
courage— those  who  create  new  technology 
to  market  it  in  all  its  useful  applications. 

For  all  of  these  reasons,  we  urge  the  Ju- 
diciary Committee  to  give  this  legislation 
early  and  favorable  consideration. 


ENTERPRISE  ZONES  FOR  ALL 


HON.  ROBERT  GARCU 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18,  1985 

Mr.  GARCIA.  Mr.  Speaker,  as  a  sponsor 
of  legislation  creating  enterprise  zones,  I 
found  the  following  article  from  the  Wall 
Street  Journal  very  good  and  want  to  share 
it  with  my  colleagues.  It  points  out  that 
even  as  the  Congress  stalls  on  the  enact- 
ment of  enterprise  zone  legislation,  the 
States  have  successfully  implemented  hun- 
dreds of  zones  creating  billions  in  capital 
investment  and  thousands  of  jobs.  It's  obvi- 
ous the  potential  for  job  creating  that  exist 
with  enterprise  zones  and  that  we  are  wast- 
ing a  valuable  resource  and  opportunity  by 
not  enacting  Federal  legislation  to  create 
the  same  thing. 

[From  the  Wall  Street  Journal.  Nov.  7, 
1985] 
Enterprise  Zones  for  All 
While  Congress  stalls  on  enterprise-zone 
legislation.     20    sute    govemmente    have 
plowed  ahead,  designating  such  zones  on 
their  own.  In  only  a  few  short  years,  1.300 
enterprise  zones  have  been  established  In 
800  Jurisdictions  throughout  the  sUtes.  The 
16  states  with  zones  in  existence  for  a  year 
or  more  have  attracted  more  than  $3  billion 
In  capital  Investment,  and  retained  or  cre- 
ated more  than  80,000  Jobs  total,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment estimates. 

Some  states  have  posted  particularly  im- 
pressive results,  Connecticut,  for  one,  boasts 
six  zones  with  a  total  of  453  development 
projects.  These  projects  have  attracted  $135 
million  In  Investment,  while  creating  and  re- 
Ulnlng  Just  over  8,500  Jobs.  Arkansas'  zones 
have  spawned  52  businesses,  created  more 
than  3,000  new  Jobs  and  drawn  more  than 
$100  million  in  Investment  in  little  over  a 
year  of  operation.  Louisiana  ambitiously 
projecu  creation  of  10.000  permanent  jobs. 
8,000  construction  Jobs  and  private  invest- 
ment of  more  than  $600  million  In  lU  zones 
over  the  next  five  years. 
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Such  numbers  have  to  be  weighted  with 
some  care,  of  course.  States  have  had  Indus- 
trial-development programs  for  years,  offer- 
ing tax  breaks  and  other  inducements  to 
anyone  willing  to  set  up  shop.  Sometimes 
"job-creation"  numbers  merely  reflect 
normal  economic  growth  or  the  moving 
around  of  jobs.  But  enterprise  zones  usually 
broaden  the  industrial-development  ap- 
proach by  putting  heavy  stress  on  freeing 
employers  from  unjustified  red  tape  as  well 
as  some  share  of  the  tax  burden.  There 
seems  to  be  new  emphasis  on  business  and 
government  working  in  partnership  to  pro- 
vide jobs  and  training. 

Enterprise  zones,  of  course,  are  Intended 
mainly  to  bring  jobs  into  economically  dis- 
tressed communities  with  surplus  labor  and, 
in  some  cases,  social  problems  to  match.  Ini- 
tial experiences  show  this  can  t>e  done.  A 
Maryland  zone  Incorporating  sections  of  Ha- 
gerstown  and  Washington  County  (areas  of 
high  unemployment)  has  drawn  $5.1  million 
In  private  Investment  and  spurred  creation 
of  almost  500  jot>s.  An  Indiana  zone  encom- 
passing Michigan  City  has  attracted  $7.5 
million  in  investment,  saved  1,000  jobs  and 
provided  impetus  for  400  new  Jobs. 

Among  the  carrots  state  government 
dangle  at  companies  are  investment  tax 
credits,  per-employee  tax  credits,  exemption 
from  state  sales  and  use  taxes,  exemption 
from  utility  taxes,  reduction  of  capital  gains 
taxes  and  use  of  industrial-development 
l>onds.  As  an  example  of  reduced  regulation, 
a  Wisconsin  blU  would  exempt  businesses 
within  zones  from  rent  controls,  restrictive 
buUdlng-code  provisions  and  overly  strin- 
gent air -quality  standards. 

Of  the  30  remaining  sUtes  without  active 
enterprise  zones,  half  are  well  along  In  the 
start-up  process.  Six  already  have  enacted 
enterprise-zone  legislation  and  nine  have 
such  legislation  under  consideration. 

The  U.S.  Senate  has  twice  passed  bills  to 
promote  enterprise  zones  nationally.  New 
York  Reps.  Jack  Kemp  and  Robert  Garcia 
have  sponsored  enterprise-zone  bills  In  the 
House  the  past  two  years  only  to  have  them 
derailed  by  Dan  Rostenkowskl's  Ways  and 
Means  Committee.  Messrs.  Kemp  and 
Garcia  have  revised  the  legislation  thla 
year,  incorporating  some  of  the  changes 
suggested  by  Charles  Rangel  and  others  on 
Ways  and  Means  In  the  hope  that  it  will  be 
viewed  more  favorably. 

Letting  the  states  proceed  on  their  own 
may  prove  to  be  the  best  answer,  however. 
For  all  the  success  enterprise  zones  may  be 
having,  there  Is  a  conceptual  problem  when 
some  employers  are  offered  special  induce- 
ments merely  to  lure  them  to  locations  that, 
for  a  wide  variety  of  reasons,  might  be  less 
attractive  than  others.  Experimentation  of 
this  sort  often  is  better  done  at  the  state 
rather  than  the  federal  level. 

Some  sUtes  will  find  that  cutting  taxes 
and  red  tape  works  so  well  they  will  offer 
the  same  incentives  statewide.  Making 
entire  sUtes.  and  ultimately  the  entire  U.S.. 
Into  enterprise  zones  should  be  the  ullmate 
goal.  The  U.S.,  through  economic  deregula- 
tion and  an  improved  tax  structure,  has 
been  moving  In  that  direction,  but  greater 
benefits  are  waiting  to  be  reaped. 
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SENATOR  WYNONA  LIPMAN 


HON.  PETER  W.  RODINO.  JR. 

OP  NrW  JERSrY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  November  18,  1985 

Mr.  RODINO.  Mr.  Speaker,  it  waa  my 
gn»l  pleasure  to  attend  a  breakfast  in 
Newark  this  past  Sunday  in  honor  of  Sena- 
tor Wynona  M.  Lipman.  Senator  Lipman  is 
a  dear  friend  and  a  dedicated  person  who 
has  served  the  State  for  13  years.  During 
these  years  her  enerfies  have  been  directed 
to  the  concerns  of  the  people  of  New 
Jersey.  She  believes  in  people  working  to- 
gether to  achieve  common  objectives  even 
in  the  face  of  adversity. 

Following  is  Senator  Lipman's  moving 
and  eloquent  expression  of  her  philosophy 
on  public  service  and  her  commitment  to 
working  to  solve  the  problems  of  our  com- 
munity and  State: 

As  we  begin  to  enter  the  second  half  of 
this  decade  and  took  Just  beyond  to  the  con- 
clusion of  this  century,  there  are  problems 
to  be  acknowledged  and  opportunities  to  be 
embraced.  Having  served  as  your  State  Sen- 
ator for  13  years.  I  have  seen  first  hand 
what  can  be  accomplished  when  committed 
people  work  together  to  achieve  a  common 
objective  even  In  the  face  of  adversity. 
Knowing  that  success  Is  In  the  offering  If 
only  we  make  the  commitment,  let  me  sug- 
gest three  areas  where  our  energies  should 
be  applied  in  the  years  ahead.  These  are 
problem  areas,  but  they  are  also  areas  In 
which  real  opportunities  for  progress  are 
equally  clear. 

For  over  thirty  years  the  Democratic 
Party  has  been  at  the  forefront  of  the  effort 
to  secure  equal  opportunity  and  fair  treat- 
ment for  all  of  America's  citizens.  There  are 
rumblings  In  some  quarters,  however,  that 
the  party  standing  might  benefit  from  a  not 
so  close  association  with  Its  minority  con- 
stituency and  most  particularly.  Its  black 
constituency.  I  believe  the  Democratic 
Party's  commitment  to  the  black  communi- 
ty is  and  will  continue  to  t>e  as  strong  as  In 
the  past.  Those  who  would  have  us  view  the 
Democratic  Party  as  abandoning  the  black 
community,  of  turning  its  back  on  us.  would 
have  us  k>elleve  a  lie.  We  have  contributed 
much  to  the  vibrancy  of  the  Democratic 
Party  and  it.  In  turn,  has  contributed  much 
to  our  struggle  toward  equality.  If  the 
Democratic  Party  holds  fast  to  its  commit- 
ment to  the  black  community,  we  will  hold 
fast  to  It. 

Because  our  state  is  so  rich  In  resources, 
the  plight  of  our  homeless  Is  not  Justifiable. 
The  "haves"  In  the  suburbs  have  closed 
their  eyes  to  the  problem,  hoping  It  will  go 
away.  The  "have  nots"  In  the  urban  centers 
have  been  left  to  shoulder  the  entire  burden 
of  homeless  adults  and  children.  Many  of 
the  homeless  in  urban  centers  were  once 
productive  citizens  living  In  conununlties 
throughout  the  state.  It  is  the  responsibility 
of  our  entire  state  to  assist  In  the  resolution 
of  this  problem. 

This  State's  push  for  excellence  In  educa- 
tion has  taken  on  momentum.  Parents, 
school  administrators,  students  and  con- 
cerned citizens  are  striving  to  overcome  the 
obstacles  that  have  stood  as  barriers  to 
quality  education  for  too  long  in  our  State. 
The  cities  of  New  Jersey  have  the  most  dis- 
tance to  travel  In  search  of  educational 
quality  and  the  most  to  lose  by  not  achiev- 
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ing  it.  Our  energies  must  be  firmly  fixed  on 
ensuring  that  the  young  people  in  our 
school  system  will  be  prepared  to  compete 
once  they  leave  the  classroom.  Nothing  can 
be  permitted  to  keep  us,  their  elders,  from 
working  toward  this  end. 

My  good  friend  the  Reverend  M.  William 
Howard,  the  guest  speaker  gave  a  memora- 
ble speech  that  was  ei^joyed  by  all.  Rever- 
end Howard  is  an  outstanding  individual 
who  has  dedicated  himself  to  relieving  the 
plight  of  others,  both  in  the  United  Sutes 
and  abroad.  For  example,  in  19S4  he  was 
elected  president  of  the  North  American 
conference  for  Action  Against  Apartheid 
which  is  the  largest  conference  for  action 
against  apartheid.  Reverend  Howard  has 
been  elected  to  several  prominent  national 
boards,  such  as  the  Urban  League  Board  of 
Trustees  and  the  Children  Defense  Fund 
Board  of  Directors. 

Also  at  this  memorable  event  a  number 
of  awards  were  presented:  Haven  Clay- 
bourne  and  Kim  Garrett  received  scholar- 
ships; awards  were  presented  to  Sandra 
Robinson,  executive  director  of  Essex 
Newark  Legal  Services;  Newark  Museum 
Black  Film  Festival:  Barbara  Bell,  execu- 
tive director  of  the  Boys  and  Girls  Clubs  of 
Newark:  James  Brown,  director  of  the 
Newark  Public  Library  Black  Studies  Pro- 
gram; and  Raymond  Rivera,  executive  di- 
rector of  La  Casa  de  Don  Pedro. 

I  was  proud  and  privileged  to  attend  this 
event  and  want  to  extend  my  appreciation 
to  the  honorary  chairman.  Kenneth  A. 
Gibson  and  Peter  Shapiro,  and  the  chair- 
person Dorothea  Lee,  for  organizing  the 
"Friends  of  Wynona  Lipman." 


THE  FREEDOM  TO  LEARN 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  November  18.  1985 

Mr.  SOLARZ.  Mr.  Speaker,  our  society  is 
currently  confronted  with  many  rightwing 
organizations  whose  aim  Is  to  remove  from 
our  society  the  traditional  American  free- 
doms of  speech  and  thought  and  replace 
them  with  a  society  that  conforms  to  their 
tightly  structured  guidelines  and  standards. 

One  such  group,  Inappropriately  called 
Accuracy  in  Academla  was  created  last 
summer  to  expose  perceived  Inaccuracies 
and  ideological  bias  in  college  teaching 
practices.  Such  a  group  Is  particularly  dan- 
gerous, because  It  targets  one  of  this  coun- 
tries most  important  freedoms,  the  freedom 
to  learn. 

Through  Its  student  contacts  on  more 
than  100  campuses.  Accuracy  In  Academla 
collects  complaints  about  professors  and 
after  an  investigation  by  these  self-styled 
moralists,  informs  professors  by  letter  If 
"seriously  inaccurate  material"  has  been 
found  In  their  teaching.  If  they  do  not 
make  the  appropriate  corrections  In  the 
classroom  the  group  publicizes  the  uncor- 
rected errors  in  Its  newsletter,  which  goes 
to  the  groups'  50.000  members. 

Recently  Joseph  S.  Murphy,  chancellor  of 
the  City  University  of  New  York  spoke  on 
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the  subject  of  Accuracy  in  Academla.  As  he 
eloquently  noted,  the  free  expression  of 
ideas,  "whether  in  the  classroom,  on  the 
pages  of  a  journal,  or,  for  that  matter,  on  a 
streetcomer"  is  a  moral  value  and  a  funda- 
mental tenet  of  our  national  tradition,  em- 
bedded in  the  Constitution.  I  would  like  to 
submit  to  the  Record,  and  draw  my  col- 
leagues attention  to,  this  extremely  accu- 
rate speech. 

Rdsarks  or  Joseph  S.  MnaPHT.  Chamckixor 
or  THi  City  Uhivsrsity  op  New  York 

BKPORX   CoirPKRKMCE  OP  THE   AMERICAN   AS- 
SOCIATION OP  University  Propkssors 
Let  me  begin  by  putting  the  subject  of  Ac- 
curacy In  Academla  In  some  perspective. 

Unlike  some  of  my  colleagues.  I  do  not 
view  this  group.  In  and  of  Itself,  as  a  major 
threat  to  the  Idea  or  the  practice  of  academ- 
ic freedom.  It  may  become  that  In  due  time; 
the  forces  that  It  represents  certainly  pose 
as  grave  a  menace  to  the  free  exchange  of 
ideas  In  our  society  as  they  do  to  the  exist- 
ence and  extension  of  economic  and  politi- 
cal freedom.  As  of  November  1985.  however, 
the  Accuracy  In  Academla  organization, 
with  Its  budget  of  $50,000  and  iU  full-time 
professional  staff  of  one.  represents  only  an 
Irritation. 

It  may  be.  ironically,  a  useful  irritation. 
Like  most  of  the  other  fringe  entitles  with 
which  we  have  become  familiar  in  recent 
years,  this  group  combines  a  paucity  of  valid 
Ideas  with  an  Impressive  capacity  for  media 
manipulation.  It  has  already  pushed  Itself 
suid  its  concerns  onto  a  dozen  television  talk 
shows,  the  pages  of  a  hundred  newspapers, 
the  American  consciousness,  and  the  agenda 
of  the  AAUP.  In  doing  so  it  has  given  us  the 
opportunity  to  restate  the  case  for  academic 
freedom— what  Einstein  called  "the  right  to 
search  for  the  truth  and  to  publish  and 
teach  what  one  holds  to  be  true. ' 

The  arguments  on  our  side  of  the  Issue 
can  be  stated  In  simple  terms. 

Why  is  free  expression  of  ideas,  whether 
In  the  classroom  or  the  pages  of  a  Journal 
or.  for  that  matter,  on  a  streetcomer.  a 
right  of  moral  value?  Not  solely  because  It 
represents  a  fundamental  tenet  of  our  na- 
tional tradition,  embedded  In  the  Constitu- 
tion and  In  a  two-century-old  body  of  case 
law;  private  property  rights,  after  all.  have  a 
similar  Constitutional  and  case  law  basis 
and  few  among  us  hold  those  to  t>e  sacred. 
We  contend  that  there  Is  something  of 
greater  import  about  academic  freedom  that 
Impels  us  to  defend  It  from  attack  from 
whatever  quarter. 

To  put  It  directly,  we  believe  In  the  prolif- 
eration of  Ideas.  We  believe  especially  in  the 
promulgation  of  Ideas  that  put  to  the  teat 
the  dominant  hypotheses  and  the  dominant 
class  and  social  structures  of  our  culture- 
Ideas  that  challenge  economic  and  political 
hegemony.  We  believe  this  not  because  we 
are  revolutionaries  or  Marxists,  by  and 
large:  even  Accuracy  In  Academla  admits 
that  ninety-eight  percent  of  us  In  the  pro- 
fession are  not.  Our  reason  for  defending 
what  some  would  call  the  right  to  subversive 
thought  Is  more  profound.  We  believe  that 
when  the  dominant  Ideology  Is  subjected  to 
the  test  of  competing  Ideas  It  will  emerge 
stronger,  more  resilient,  more  valid  than 
before,  or  it  will  be  transformed  by  the  In- 
tellectual force  of  contrary  dogma.  Either 
way,  society  Is  well  served. 

We  have  all  seen  the  process  work,  at 
sometime  or  another.  Students  faced  with 
Ideas  that  run  counter  to  the  mainstream 
notions  they  brought  with  them  to  college— 
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generally  the  middle-class  world  view  incul- 
cated by  the  media  and  the  elementary  and 
secondary  school  system— test  and  modify 
those  notions,  or  cling  to  them  more  tightly 
than  before,  more  confident  of  their  truth. 
Defenders  of  the  prevailing  ways  of  thought 
and  action  in  the  larger  community  will, 
when  confronted  with  a  dissident  perspec- 
tive, refine  their  arguments  and  develop 
new  proofs.  This,  at  least,  is  what  we  aim 
for— even  knowing  that  It  may  be  a  vain 
hope  for  the  vast  majority  of  students,  who 
are  drawn  to  the  university  In  pursuit  of 
greater  earning  power.  But  for  a  few,  the 
concepts  of  skeptical  thought  that  guided 
Galileo  and  Newton,  Darwin  and  Freud, 
Marx  and  Keynes  may  be  a  living  reality. 

The  systemic,  almost  automatic  Impedi- 
ments to  this  kind  of  freedom  are  known  to 
most  of  us.  We  have,  in  fact,  accepted  many 
of  them  as  basic  and  Immutable  facts  of  our 
professional  lives. 

The  most  Important,  of  course,  is  our 
system  of  tenure  tracking  and  peer  review. 
Tenure  exists  primarily  to  protect  academic 
freedom.  But  let  me  pose  the  question:  Is 
there  anyone  in  the  profession  who  has  not 
felt  the  subtle  pressures.  In  the  five  years 
l)efore  the  awarding  of  tenure,  to  stay 
within  a  respectable  range  on  the  ideologi- 
cal spectrum— and  to  avoid  offensive  lan- 
guage and  potentially  offensive  themes,  to 
cover  safe  issues  in  preference  to  inflamma- 
tory ones,  to  use  conventional  texts  Instead 
of  those  that  convey  deviant  concepts? 
Some  of  us  rise  above  the  pressure  and 
others  do  not;  all  of  us  feel  It.  And  while,  for 
many,  the  coercive  force  stops  with  the 
awarding  of  tenure  or  the  final  promotion 
to  full  professor,  for  the  rest  it  becomes  so 
internalized  that  they  become  In  the  end  of 
defenders  (or  the  enforcers)  of  conformity. 

But  there  are  other  threate  as  well.  In 
recent  days  we  have  seen  this  Administra- 
tion announce  its  plans  to  use  federal 
funds— Star  Wars  funds— to  lure  faculty 
into  personally  lucrative  research  efforts. 
They  promise  that  technology  developed 
with  public  sector  defense  grants  can  then 
be  peddled  for  Individual  gain  In  private 
sector  markets.  Coercion  can  come  in  many 
forms,  and  we  may  soon  have  evidence  on 
this  Issue  that  grants  can  be  as  Inimical  to 
free  thought  as  is  out  and  out  censorship. 

The  drive  to  turn  universities  into  tools  of 
economic  productivity,  with  the  encourage- 
ment of  more  contractual  linkages  between 
the  campus  and  the  corporation,  poses  an- 
other set  of  threats;  how  many  Institutions 
will  Jeopardize  big  dollars  for  the  sake  of  a 
few  faculty  members  lingering  loudly  out- 
side the  dominant  consensus  and  criticizing 
capitalism  in  general  and  the  affiliated  cor- 
porations in  particular?  As  colleges  compete 
for  more  private  sector  dollars,  how  many 
will  be  inunune  from  the  fear  that  a  nega- 
tive press  created  by  dissident  professors 
will  alienate  potential  clients— as  it  might 
alienate  potential  students  and  potential 
donors? 

These  are  serious  concerns,  but  they  move 
us  away  from  the  topic  of  the  moment.  Ac- 
curacy In  Academla. 

What  we  have  before  us.  in  my  view.  Is  a 
group  that  exists  largely  as  a  symptom  of 
serious  underlying  problems:  the  frustrated 
national  quest  for  simplistic  philosophical 
truth  in  a  confusing  time,  mirrored  In  the 
same  quest  that  accounts  for  much  of 
Ronald  Reagan's  mandate.  It  has  spawned 
an  antl-lntellectuallsm  characteristic  of  an 
era  in  which  our  leaders  give  us  at  best  a 
vacuous  Ideology  such  as  in  the  1950'8  and 
the  1920's.  and  an  expression  of  anger  at 
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large  and  powerful  institutions  wrongly  per- 
ceived to  be  antithetical  to  the  goals  of 
those  people  who  define  themselves  as  part 
of  the  American  middle  class. 

It  may  be  beyond  our  present  capacity  to 
address  those  larger  concerns.  We  can,  at 
least,  address  Accuracy  in  Academla— and 
do  so  in  a  way  that  will  win  those  outside  of 
the  profession  to  our  cause. 

For  over  two  hundred  years  this  society 
has  tolerated  the  existence  of  reactionary 
forces  who  Include  the  academy  prominent- 
ly among  their  targets  of  attack.  In  this 
sense  Accuracy  in  Academla  is  only  the 
latest  chorus  of  an  old  song.  We  have  coex- 
isted with  such  groups  in  the  past;  why  not 
simply  shrug  this  one  off  now? 
For  two  reasons: 

First  and  most  obvious  Is  Accuracy  in  Aca- 
demia's  totally  offensive  methodology— the 
recruitment  of  students  (and  others  Incited 
to  enroll  as  auditors)  as  a  corps  of  thought 
police,  the  development  of  a  private  bureau 
of  investigation,  the  exposure  of  private  in- 
dividuals to  public  condemnation,  the  an- 
nouncement and  promulgation  of  some  self- 
defined  concept  of  acceptable  truth. 

All  of  us  in  the  profession  are  repulsed  by 
that  means  of  operation  (or  ought  to  be)  no 
less  than  if  the  perpetrators  of  the  acts 
were  government  agents  rather  than  pri- 
vately-funded vigilantes.  Censorship  does  vi- 
olence to  most  of  what  is  good  about  the 
American  political  tradition  and  all  that  is 
worthy  In  the  traditions  of  the  academy.  It 
matters  little  in  the  end  whether  the  cen- 
sors are  cloaked  in  public  or  private  garb. 

I  cannot  speak  for  the  leaders  of  other  in- 
stitutions. Speaking  for  myself  I  can  make 
clear  at  every  opportunity  that  no  group 
functioning  in  the  manner  of  Accuracy  in 
Academla  will  have  any  influence  over  any 
hiring,  flriiig,  promotion  or  tenure  decision, 
or  any  other  decision,  at  the  City  University 
of  New  York  as  long  as  I  am  Chancellor. 

Second,  there  Is  the  possibility  that  this 
group  and  those  behind  it  will  establish 
themselves  as  a  significant  presence  in  the 
public  agencies  that  regulate,  fund,  and  In 
better  times  serve  as  advocates  for  the 
higher  education  community.  This  has  been 
the  case  in  a  host  of  areas  already.  It  takes 
no  great  flight  of  fantasy  to  Imagine  that  an 
Administration  that  turned  to  Anne  Bur- 
ford  for  environmental  advice  would  turn  to 
Reed  Irvine  and  the  twenty-two-year-old  ex- 
ecutive director  of  Accuracy  In  Academla  for 
advice  about  what  grants  to  award  and  what 
Institutions  to  help. 

How  should  we  in  the  profession  deal  with 
this  potential  menace?  My  own  approach 
has  several  basic  elements. 

One  is  a  restatement  of  the  essential  legit- 
imacy of  Intellectual  freedom,  and  a  clear 
and  cogent  denunciation  of  attempts  from 
any  source  to  restrict  It.  Such  attempts  are 
more  than  arrogrant;  they  do  violence  to 
the  fundamental  teneu  of  democratic  gov- 
ernment. 

Secondly,  we  should  present  to  those 
members  of  the  public  who  follow  these 
Issues  the  contention,  clear  to  most  of  us  In 
the  profession,  that  the  very  concept  of  "ac- 
curacy" In  academla  is  seductively  mislead- 
ing. Truth  is  a  goal  to  be  pursued  rather 
than  a  commodity  to  l>e  packaged.  In  this 
society  more  than  in  most  others,  contradic- 
tion Is  an  Inherent  element  of  Ideology  and 
multiple  Ideologies  usually  cohabit  the  same 
academic  space.  We  cannot  Identify  what  is 
true.  At  best,  we  can  more  or  less  determine 
what  is  the  conventional  wisdom,  what  rep- 
resents a  dissident  view,  and  what  is  outra- 
geously dissident.  Apparently  what  Accura- 
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cy  In  Academla  is  trying  to  do  is  ferret  out 
of  higher  education  all  that  Is  outrageous 
and  most  of  what  is  dissident.  They  delude 
the  public,  and  probably  themselves,  when 
they  contend  that  what  they  are  up  to  has 
anything  to  do  with  truth,  or  even  that  they 
know  what  it  is.  On  all  the  important  ques- 
tions, no  one  does. 

Third,  we  should  maintain  and  extend 
free  access  to  our  campuses  to  all  who  come 
In  an  orderly  manner,  whatever  their  pur- 
pose. When  Adlal  Stevenson  was  spat  upon 
In  Dallas  a  month  before  the  Kennedy  as- 
sassination, he  was  asked  If  he  would  send 
the  people  who  did  it  to  Jail.  No.  he  said,  he 
would  send  them  to  school.  That  should  be 
our  attitude. 

Fourth,  we  should  defend  without  apology 
and  without  concession  those  cited  by  an  ex- 
ternal group  as  perpetrators  of  incorrect 
thought.  We  may  give  them  the  reso'orces 
they  need  to  respond,  but  make  it  clear  that 
from  the  institution's  point  of  view  no  re- 
sponse is  necessary. 

Finally,  we  should  avoid  the  guUt  mentali- 
ty that  has  taken  root  In  our  profession  as  It 
has  In  most  others— the  reflexive  response 
to  external  criticisms  that  we  and  we  alone 
can  and  will  remedy  any  defects  extant  In 
our  institutions. 

The  argument,  or,  if  one  Insists,  the  con- 
cession, that  we  make  should  follow  a  differ- 
ent path.  There  are  Indeed  defects  within 
the  academy,  and  "inaccuracies"  may  be 
among  them.  Many  are  simply  not  suscepti- 
ble to  remediation:  they  come  with  the  ter- 
ritory. Those  who  would  purge  higher  edu- 
cation of  error  would  transform  higher  edu- 
cation Into  something  It  should  not  be- 
something  of  trivial  value  at  best,  and  some- 
thing of  no  greater  purpose  than  the  ad- 
vancement of  vocatlonallsm.  Let  us  concede 
the  existence  of  what  Accuracy  In  Academla 
characterizes  as  deficiencies,  but  make  the 
case  that  they  are  part  and  parcel  of  a  valu- 
able whole. 

We  In  the  academy  are  privileged,  as  are 
few  others  In  American  society,  to  perform 
important  work  to  deal  with  profound  Ideas, 
and  to  examine  and  explicate  the  critical 
Issues  of  our  time,  but  these  privileges  do 
not  come  free.  They  carry  with  them  pro- 
found obligations. 

None  of  those  is  greater  than  the  duty  to 
\x  on  guard  for,  and  to  speak  out  against, 
any  and  all  who  would  put  at  risk  the  free 
generation  and  dissemination  of  knowl- 
edge—and to  arouse  our  community  and  the 
social  system  of  which  It  is  a  part  to  stand 
firm  against  substantial  threats  to  our  fun- 
damental rights  In  a  democratic  society. 

The  threat  from  Accuracy  In  Academla  is 
as  of  this  moment  not  large,  but  it  is  real. 
And  the  threat  to  academic  freedom  from 
forces  learger  than  this  individual  group- 
forces  that,  directly  or  indirectly,  spawned 
and  sustain  It— Is  a  central  and  vitally  Im- 
portant reality  of  our  lives.  Our  obligation 
to  resist  those  forces,  and  to  encourage  the 
lay  public  to  do  likewise,  is  clear. 


THE  KREMLIN  CRITICIZES 
PRESIDENT'S  RADIO  ADDRESS 


HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  18, 1985 

Mr.  BROOMFIELD.  Mr.  Speaker,  as  we 
near  the  starting  date  for  the  Geneva  talks 
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between  Preaident  Reagan  and  Soviet 
leader  Gorbachev,  the  Kremlin  is  Uking  off 
the  gloves  and  playing  hardball  again.  If 
any  progreu  is  to  be  made  in  the  talks,  the 
Soviets  should  stop  saying  "nyet"  to  every- 
thing and  start  listening  to  what  our  Presi- 
dent is  saying. 

This  past  Saturday.  President  Reagan 
used  the  Voice  of  America  to  beam  his 
radio  address  to  the  Soviet  people.  Al- 
though the  President  recently  talked  at 
length  with  Soviet  reporters.  Soviet  news- 
papers excluded  most  of  his  comments.  The 
included  comments  were  intentionally  dis- 
torted. Our  Chief  Executive  chose  to  use 
the  Voice  of  America  to  communicate  with 
the  people  in  the  Soviet  I'nion.  His  message 
was  one  of  hope,  friendship,  and  peace.  The 
President  told  his  audience  that  the  United 
States  has  no  hostile  Intentions  toward  the 
Soviet  Union.  He  told  his  listeners  that  our 
two  countries  must  never  engage  in  a  nu- 
clear conflict  The  President  also  told  them 
that  he  hoped  the  upcoming  summit  meet- 
ing would  be  fruitful  and  would  lead  to 
future  meetings  between  the  two  leaders. 
Our  President  explained  his  plans  for  a 
space-based  antimissile  defense  and  de- 
scribed the  existing  Soviet-American  ties 
and  relationships  in  many  areas.  He  also 
called  for  expanded  contacts,  to  include  the 
opportunity  to  communicate  on  each 
other's  television  systems.  What  do  the  So- 
vieU  now  think  about  the  free  flow  of  com- 
munications among  nations? 

Unfortunately,  radio  broadcasts  from  the 
free  world  are  routinely  jammed  by  Soviet 
jamming  stations.  Sources  in  the  U.S.S.R. 
advised  that  President  Reagan's  comments 
could  be  hearH  clearly  in  translation  on 
two  frequencies  only.  The  other  17  chan- 
nels used  by  the  Voice  of  America  for  Rus- 
sian programming  were,  however,  jammed. 
It  is  possible  that  the  Soviet  authorities 
honored  our  Government's  request  that 
they  not  jam  the  President's  message.  It  is 
also  possible  that  the  supension  of  jam- 
ming on  those  two  frequencies  could  have 
been  a  technical  lapse. 

Unbelievable  as  it  may  seem,  the  Kremlin 
condemned  the  Presidents  address.  The 
Soviet  paper  Tass  reported  that  the  Presi- 
dent was  more  interested  in  talking  about 
preventing  nuclear  war  than  In  doing 
something  concrete  to  produce  an  arms 
control  agreement  Tass  also  accused  the 
President  of  "falsifying  facts."  and  talked 
about  a  White  House  propaganda  machine 
at  work. 

As  strange  as  it  may  seem  at  this  late 
date,  the  Kremlin  failed  to  take  the  olive 
branch  from  our  President  Rather  than  re- 
acting positively  to  the  President's  com- 
ments. Tass  attacked  the  President's  re- 
marks. This  Is  no  way  to  set  a  favorable  cli- 
mate for  high-level  talks  on  what  is  almost 
the  eve  of  the  meeting. 

If  any  progress  is  to  be  made  in  Geneva, 
the  Soviet  Union  must  stop  saying  "nyet" 
to  every  American  proposal  for  improving 
relations  between  our  two  nations.  It  takes 
two  to  tango  and  it  takes  two  to  put  togeth- 
er an  agreement  Let's  hope  for  a  change  of 
attitude  on  the  part  of  the  Soviet  leader 
when  he  arrives  in  Geneva. 
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With  these  concerns  in  mind,  I  commend 
the  following  article  describing  the  Soviet 
reaction  to  the  President's  radio  address  to 
my  colleagues  in  the  Congress: 

(From  the  New  York  Times.  Nov.  11.  1985] 

Kremlin  Assails  Reagan  Speech  as  Empty 

Talk 

(By  Philip  Taubman) 

Moscow,  Nov.  10.— The  Soviet  Union 
today  condemned  President  Reagan's  radio 
address  to  the  Russian  people  on  Saturday, 
charging  the  broadcast  showed  Washington 
was  not  interested  In  peace. 

The  criticism,  published  In  the  form  of  a 
commentary  by  the  press  agency  Tass.  said 
Mr.  Reagan  "uttered  a  good  deal  of  words 
about  peace"  but  offered  no  sign  the  White 
House  was  "prepared  to  go  Its  pan  of  the 
road  to  the  cause  of  preventing  an  arms 
race  in  outer  space  and  of  radically  curbing 
it  in  earth." 

The  commentary  did  not  mention  that 
Mr.  Reagan's  radio  talk  was  directed  specifi- 
cally to  the  Soviet  Union  and  was  broadcast 
by  the  Voice  of  America  In  Russian  as  well 
as  EIngllsh. 

hears  clearly  in  MOSCOW 

Although  most  of  the  short-wave  frequen- 
cies used  by  Voice  of  America  for  Russian- 
language  programming  were  jammed  Satur- 
day evening  during  Mr.  Reagan's  address, 
his  words  could  be  heard  clearly  in  English 
aj\d  Russian  on  several  channels  in  Moscow. 

It  was  not  linown  whether  the  clear  sig- 
nals were  the  result  of  a  Kremlin  decision  to 
suspend  Jamming  on  some  frequencies,  as 
the  White  House  had  requested,  or  were 
produced  by  a  technical  failure  in  the  jam- 
ming system. 

The  Tass  commentary  said  Saturday's 
broadcast  and  other  recent  Reagan  speeches 
suggested  that  the  Administration  was  more 
interested  in  talking  about  preventing  nu- 
clear war  than  doing  something  concrete  to 
produce  an  arms  control  agreement. 

In  his  10-minute  talk,  Mr.  Reagan  said, 
"Americans  are  a  peace-loving  people— we 
do  not  threaten  your  nation  and  never  will." 

The  Taas  article  quoted  these  words,  but 
went  no  farther  in  suggesting  that  Mr.  Rea- 
gan's comments  were  aimed  at  Russians. 
Tass  said  only  that  "the  propaganda  ma- 
chinery of  the  White  House  continues  to  In- 
crease the  number  of  the  U.S.  Presidents 
speeches  beamed  at  various  regions  of  the 
world  on  the  eve  of  the  summit  In  Geneva." 

Mr.  Reagan  and  Mikhail  S.  Gorbachev, 
the  Soviet  leader,  are  scheduled  to  meet  In 
Geneva  on  Nov.  19  and  20. 

Tass  accused  Mr.  Reagan  of  "Juggling" 
words  about  his  plans  for  a  space-based  mis- 
sile defense.  It  repeated  Soviet  charges  that 
the  program,  called  the  strategic  defense 
Initiative  by  the  White  House  and  popularly 
known  as  "Star  Wars, "  would  make  the 
arms  race  worse  rather  than  reducing  It. 

The  commentary  also  challenged  Mr.  Rea- 
gan's assertion  that  after  World  War  II.  the 
United  Sutes  offered  to  turn  its  nuclear 
weapons  over  to  an  International  authority 
so  that,  in  Mr.  Reagan's  words,  "No  country 
would  have  such  destructive  power  at  its  dis- 
posal." 

"fALSIPYIHO  facts,  "  TASS  SAYS 

Tass  called  this  account  "a  deliberate  at- 
tempt at  falsifying  facts, "  adding  that  the 
United  States,  In  its  attacks  on  Japan,  was 
the  first  nation  to  use  nuclear  weapons 
against  civilian  targets  and  "did  not  respond 
to  the  proposal  advanced  by  the  Soviet 
Union  way  back  In  1945  to  ban  nuclear 
weapons." 
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Responding  to  Mr.  Reagan's  comment 
that  Washington  and  Moscow  "owe  it  to  the 
rest  of  humanity  "  to  help  resolve  local  and 
regional  conflicts  elsewhere  in  the  world. 
Tass  said.  "The  world  remembers  who  tram- 
pled down  the  Independence  of  Grenada, 
and  who  violates  the  rights  of  Arab  coun- 
tries." 

"Who  if  not  U.S.  secret  services."  the  com- 
mentary went  on.  "raise  their  hand  threat- 
eningly against  whole  countries  and  their 
governments,  seeking  by  force  of  arms  to 
impose  "American-style  democracy." " 
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BEHIND  THE  WORDS  AT  THE 
WORLD  BANK 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18,  1985 

.Mr.  CRANE.  Mr.  Speaker,  I  would  like  to 
call  your  attention  to  a  recent  article  in  the 
Wall  Street  Journal.  September  30,  1985, 
"Behind  the  Words  at  the  Worid  Bank. " 
This  article  cites  many  examples  of  the 
World  Bank's  inconsistencies  with  regard 
to  their  encouragement  of  private  enter- 
prise. 

Recently  the  World  Bank  has  been  cred- 
ited with  a  "new  awareness  of  the  private 
sector."  Even  World  Bank  President  A.W. 
Clausen  has  been  quoted  as  "having  praise 
for  private  enterprise."  However,  these 
recent  promotions  for  private  enterprise  by 
the  World  Bank  are  not  supported  by  its 
past  record.  Since  1981,  World  Bank  loans 
to  Communist  countries  have  increased 
four  times.  In  particular,  bank  President 
Clausen  favors  doubling  its  loans  to  China 
which  are  already  at  $1  billion. 

I  strongly  oppose  any  loans  by  the  World 
Bank  to  Communist  countries,  especially 
since  the  United  States  is  the  World  Bank's 
largest  shareholder.  It  is  imperative  that  we 
stop  subsidizing  Communist  countries,  or 
to  paraphrase  Lenin.  "The  capitalists  will 
sell  us  the  means  by  which  we  can  destroy 
them."  Earlier  this  year  I  introduced  H.R. 
97,  which  will  prohibit  all  extensions  of 
credit,  credit  guarantees,  investment  guar- 
antees or  grants  by  any  agency  of  the  U.S. 
Government  to  a  Communist  country. 

Mr,  Speaker,  I  urge  my  colleagues  to 
read  this  article  which  provides  insight  into 
how  the  World  Bank  is  using  our  money  to 
support  Communist  countries  and  what  the 
World  Bank  is  not  doing  to  promote  pri- 
vate enterprise.  Again  I  strongly  urge  my 
fellow  colleagues  to  support  my  bill,  H,R. 
97,  which  will  stop  all  credit  and  loans  to 
Communist  countries. 

[From  the  Wall  Street  Journal.  Sept.  30, 
1985] 

Behind  the  Words  at  the  World  Bank 

(By  James  Bovard) 
As  some  9,000  interested  parties  gather  in 
Seoul  this  week  for  the  World  Bank's 
annual  meeting,  accolades  will  be  heard  for 
the  bank's  new  awareness  of  the  private 
sector,  and  its  crucial  role  in  spurring  inter- 
national development.  But  what  changes 
the  bank  has  made  in  recent  years  don't  add 
up  to  an  Improvement. 


Bank  President  A.W.  Clausen  often 
praises  private  enterprise  these  days,  but 
the  vast  majority  of  World  Bank  loans  still 
go  to  strengthen  government  bureaucracies 
and  reinforce  their  control  over  the  econo- 
my. Loans  to  communist  countries  alone 
have  increased  fourfold  since  1981  and  will 
constitute  13.4%  of  the  bank's  1985  lending. 
The  bank  has  been  the  driving  force  behind 
the  nationalization  of  oil  and  natural  gas 
throughout  the  Third  World.  And  all  the 
while,  it  has  shown  too  little  concern  for 
human-rights  violations  in  its  projects. 

SET  CROPS  ON  FIRE 

The  bank  has  given  the  government  of  In- 
donesia more  than  $600  million  to  remove- 
sometimes  forcibly— several  million  people 
from  the  densely  populated  Island  of  Java 
and  resettle  them  on  comparatively  barren 
islanos  elsewhere  in  Indonesia.  Despite  re- 
ports of  violence,  the  bank  continues  laud- 
ing the  project  as  "the  largest  voluntary  mi- 
gration" in  recent  history. 

The  London-based  Anti-Slavery  Society 
for  Human  Rights  reported  to  the  United 
Nations  that  at  least  one  supposedly  vacant 
Island  being  given  to  the  migrants  was  al- 
ready Inhabited— and  that  the  Indonesian 
army  cleared  the  island  by  setting  the  origi- 
nal inhabitants'  crops  on  fire.  Indonesia  is 
sending  hundreds  of  thousands  of  migrants 
to  the  island  of  Irian  Jaya— and  the  island's 
original  inhabitants  claim  they  are  being 
driven  from  their  lands  by  the  Indonesian 
army.  The  Indonesian  government  is  also 
resettling  Javanese  on  the  island  of  East 
Timor- which  the  army  seized  in  1975.  Ac- 
cording to  a  1983  Washington  Post  account 
quoting  relief  workers,  an  estimated  150.000 
of  the  Island's  700.000  inhabitants  were 
killed  or  left  to  die  of  starvation  in  the  ensu- 
ing strike. 

The  transmigration  project  Is  supposed  to 
make  the  migrants  more  productive.  But 
the  project  mainly  moves  poor  farmers  from 
small  amounts  of  good  land  to  large 
amounts  of  nearly  worthless  land.  The  gov- 
ernment often  fails  to  honor  Its  promises  to 
provide  water,  roads,  schools  and  tools.  It 
costs  aljout  $6,000  to  move  each  family,  yet 
most  families  that  are  moved  end  up  making 
little  or  no  income  from  their  new  habitats, 
and  many  who  previously  supported  them- 
selves in  Java  have  gone  on  welfare. 

The  Polonoroeste  project  in  Brazil  is  a 
similar  fiasco.  The  bank  has  poured  almost 
half  a  billion  dollars  into  a  scheme  to  move 
landless  farmers  into  cleared  areas  Ir;  the 
Amazon  tropical  forests.  But  about  all  the 
project  succeeded  in  doing  was  building  a 
road  and  encouraging  tens  of  thousands  of 
people  to  move  to  an  area  with  terrible  farm 
land  and  almost  no  infrastructure.  The 
project  has  pointlessly  cut  down  hundreds 
of  square  miles  of  rain  forests  and  engen- 
dered much  violence  between  the  new  arriv- 
als and  the  indigenous  Indians.  The  bank 
specified  in  the  original  loan  agreement 
with  Brazil  that  the  Indians'  rights  must  be 
respected,  but  then  did  nothing  when  the 
Indians'  lands  were  trampled.  After  two 
years'  uproar  by  U.S.  environmental  groups 
and  extensive  congressional  hearings,  the 
bank  has  temporarily  stopped  funding  the 
project. 

To  its  credit,  the  bank  has  contributed 
funds  to  help  privatlie  a  few  government 
corporations  in  Africa  and  Asia.  But  at  the 
same  time  the  bank  is  spending  a  few  mil- 
lion dollars  to  resurrect  private  companies 
that  previous  bank  loans  often  helped  na- 
tionalize. It  is  pouring  billions  into  main- 
taining state-owned  enterprises  (SOEs) 
throughout  the  Third  World. 


EXTENSIONS  OF  REMARKS 

The  bank's  latest  kick  is  "public  sector  im- 
provement loans  "—basically,  transferring 
the  cost  of  socialist  inefficiency  from  the  re- 
cipient government  to  the  World  Bank's 
donors.  Morocco  received  $200  million  for 
"actions  to  Improve  public  Investment  plan- 
ning and  the  functioning  of  the  public  en- 
terprise sector."  Chile  received  $11  million 
to  help  the  government  'orient  and  guide 
the  process  of  resource  allocations"  among 
SOEs.  Ecuador  received  $14  million  "to  in- 
crease the  public  sector's  contribution  to 
economic  growth  by  Improving  the  manage- 
ment of  key  public  enterprises. " 

The  bank's  biggest  socialistic  binge  Is  oc- 
curring In  energy  projects.  Most  World 
Bank  energy  loans  either  displace  foreign 
private  Investment  or  deter  the  develop- 
ment of  private  companies  in  recipient 
countries.  World  Bank  1985  energy  loans  In- 
clude $92  million  to  the  Yugoslavian  govern- 
ment for  oil  and  gas  exploration,  $233  mil- 
lion to  the  Pakistani  government  oil  compa- 
nies, $248  million  to  the  Indian  government 
for  coal-mine  development,  and  $110  million 
to  the  Bangladesh  government  for  natural 
gas  exploration.  These  loans  do  nothing  to 
Increase  development— but  only  add  to  the 
size  of  Third  World  governments,  breeding 
more  bureaucrats  and  fewer  entrepreneurs. 
The  biggest  change  at  the  bank  since  Mr. 
Clausen  took  over  in  1981  is  the  huge  in- 
crease in  lending  to  communist  countries. 
Since  I98I,  China,  Romania,  Ethiopia, 
Yugoslavia  and  Hungary  have  received  more 
than  $6  billion— including  almost  $2  billion 
in  1985.  Even  though  China  has  easy  access 
to  commercial  credit,  Mr.  Clausen  favors 
doubling  World  Bank  lending  to  China  from 
the  current  $1  billion  a  year.  Nor  is  World 
Bank  financing  being  used  to  pry  China 
away  from  socialism— the  bank  gave  China  a 
$47  million  zero-interest,  50-year  loan  for 
the  development  of  its  state  farms. 

The  bank  also  is  busy  subsidizing  Ameri- 
ca's trade  competitors.  South  Korea  re- 
ceived $556  million  in  World  Bank  loans  this 
past  year  for  purposes  like  providing  "much 
needed  capital  for  economically  and  finan- 
cially viable  Industry  projects"  and  enhanc- 
ing rail  capacity  in  the  Seoul  industrial  cor- 
ridor. South  Korea  is  better  managed  than 
most  World  Bank  borrowers— but,  like  most 
borrowers.  It  has  long  had  easy  access  to 
commercial  credit  and  need  not  rely  on  the 
bank's  subsidies. 

The  bank,  like  most  International  organi- 
zations, has  tried  to  use  the  African  famine 
to  drum  up  support  to  boost  its  own  budget. 
Though  much  of  Mr.  Clausen's  rhetoric  Is 
devoted  to  Africa's  dire  straits,  barely  10% 
of  the  bank's  198S  loans  have  gone  to  sub- 
Saharan  Africa.  And  the  biggest  beneficiary 
was  Ethiopia. 

This  past  year,  much  to  the  bank's  embar- 
rassment, its  loan  volume  fell  7%.  A  classi- 
fied Internal  World  Bank  memo  late  last 
year  outlined  plans  to  relax  all  types  of  loan 
requirements  In  order  to  spur  borrower 
demtmd.  The  bank  subsequently  abolished 
its  one-quarter  percent  "handling  fee"  on 
loans.  The  bank  currently  has  $17  billion  In 
unlent  cash  reserves. 

Despite  the  bank's  Inability  to  meet  its 
loan  goals,  Mr.  Clausen  wants  to  expand. 
Earlier  this  year  he  said  he  hoped  to  request 
a  $40  billion  increase  In  callable  capital  (ex- 
isting total;  $55.8  billion),  though  he  may  be 
retreating  from  that  goal  now.  Whatever, 
Mr.  Clausen  wanU  the  bank  to  have  a  larger 
role  in  managing  the  International  debt 
crisis— which  would  be  akin  to  appointing 
Mrs.  0"Leary"s  cow  chief  of  the  Chicago 
Fire  Depaitment. 
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BANK'S  LARGEST  SHAREHOLDER 

Mr.  Clausen  and  his  predecessor,  Robert 
McNamara,  l>eat  the  bushes  to  encourage 
more  commercial  lending  to  Third  World 
governments.  Now  we  have  a  debt  problem 
that  is  indeed  serious,  and  foolish  American 
lianks  are  in  trouble.  But  If  the  U.S.  wants 
to  ball  out  Its  banks  It  should  give  them  the 
money  directly  and  not  launder  the  hand- 
outs through  the  World  Bank  and  Third 
World  governments. 

Mr.  Clausen's  term  as  bank  president  ex- 
pires In  mid- 1986.  The  U.S.,  as  the  bank's 
largest  shareholder,  has  effective  power  to 
appoint  a  new  l>ank  president.  One  hopes 
the  Reagan  administration  will  find  a  re- 
placement, but  In  the  meantime  the  funding 
issue  must  l>e  addressed. 

The  bank  can  sustain  a  lending  level  of 
$13  billion  a  year  simply  by  relying  on  Its 
principal  repayment  and  Interest  earnings. 
Its  1985  lending  amounts  to  $14.4  billion. 
That's  more  than  enough  to  cover  good 
projects  to  well-managed  countries  that  do 
not  have  access  to  commercial  credit.  A 
poorer  bank  would  be  a  wiser  bank— and  a 
better  friend  to  the  Third  World. 


A  TRIBUTE  TO  RABBI  JACOB 
AND  MARJORIE  PRESSMAN 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18,  1985 

Mr.  WAXMAN,  Mr.  Speaker,  we  would 
like  to  ask  you  and  our  distinguished  col- 
leagues to  join  us  in  saluting  two  outstand- 
ing Los  Angeles  leaders.  Rabbi  Jacob  and 
Marjorie  Pressman. 

On  December  9,  1985,  a  gala  banquet  will 
be  held  to  mark  Rabbi  Jacob  Pressman's 
retirement  as  spiritual  leader  of  Temple 
Beth  Am.  Rabbi  Pressman  has  held  the 
pulpit  of  this  distinguished  congregation 
for  35  years.  During  that  period.  Rabbi 
Pressman  built  Temple  Beth  Am  into  one 
of  the  largest  and  most  dynamic  conserva- 
tive temples  in  the  United  States. 

Rabbi  Pressman  has  been  a  leader  in  nu- 
merous projects.  Yet,  his  work  has  never 
lacked  focus.  His  first  concern  has  always 
been  with  our  youth.  He  esUblished  and 
actively  guided  the  Herzl  Schools  and  the 
Beth  Am  Academy.  He  served  not  only  the 
Jewish  community  but  the  larger  communi- 
ty as  well  by  establishing  the  Beverly  Hills 
Maple  Center— a  guidance  center  designed 
to  help  young  people  and  their  families. 

Rabbi  Pressman's  influence  has  been  felt 
far  beyond  the  Los  Angeles  and  Beverly 
Hills  communities.  In  Israel.  Rabbi  Jacob 
Pressman  is  revered  as  one  of  Israel's 
staunchest,  most  articulate,  and  most  effec- 
tive friends  in  the  entire  American  rabbin- 
ate. Under  Rabbi  Pressman's  dynamic  lead- 
ership, Temple  Beth  Am  has  risen  to  the 
No.  1  position  nationally  in  support  of 
State  of  Israel  bonds. 

Despite  the  enormous  burdens  of  guiding 
a  huge  congregation.  Rabbi  Pressman  has 
served  in  leadership  positions  in  virtually 
every  rabbinical  organization — from  the 
local  Board  of  Rabbis  of  Southern  Califor- 
nia to  the  National  Rabbinical  Assembly. 
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Maijorie  PreMman  has  amazinfly  car- 
ried the  considerable  burdens  of  Tirst  lady" 
of  Temple  Beth  Am  and  also  viKorously 
and  successfully  pursued  many  interests  of 
her  own. 

This  remarkable  woman  used  her  talents 
as  an  administrator  and  an  organizer  to 
bring  together  a  multifaceted  event  at 
Temple  Beth  Am  called  Israel  Expo  West. 
Attendance  topped  50.000. 

The  same  talents  Mrs.  Pressman  brought 
to  her  temple  and  Jewish  community  ac- 
tivities, she  has  now  brought  to  the  world 
of  commerce  and  enterprise.  Mrs.  Press- 
man may  be  the  only  rebbitzen— rabbi's 
wife — to  serve  as  a  vice  president  and  direc- 
tor of  a  savings  and  loan.  Mrs.  Pressman 
holds  those  positions  with  Unity  Savings  & 
Loan  Association  which  she  helped  found. 

Such  diverse  organizations  as  the  Ameri- 
can Youth  Symphony,  the  Women's  League 
for  Conservative  Judiasm,  Hadassah,  and 
the  Beverly  Hills  Theatre  Guild  have  bene- 
fited from  the  energy  and  talent  of  this  re- 
markable woman. 

The  Pressmans  are  the  proud  parents  of 
two  sons  and  a  daughter,  and  three  grand- 
children. 

Mr.  Speaker,  we  ask  that  you  and  our 
colleagues  join  us  in  expressing  praise  and 
gratitude  to  Rabbi  and  Mrs.  Pressman  on 
the  occasion  of  his  retirement.  We  further 
ask  that  the  leadership  and  Members  of  the 
House  of  Representatives  join  us  in  wishing 
these  extraordinary  Americans  good  health 
and  many  years  of  continued  contributions 
to  our  community  and  our  Nation. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  when  President  Reagan  and 
Mikhail  Gorbachev  meet  in  Geneva,  the 
issue  of  Latvian  independence,  and  indeed, 
that  of  all  the  captive  nations,  must  be  on 
the  agenda.  We  must  take  advantage  of  this 
opportunity  to  impress  upon  Soviet  offi- 
cials our  commitment  to  this  noble  princi- 
ple, and  to  the  concepts  embodied  In  ine 
Helsinki  Final  Act.  Men  and  women  are 
not  free  if  they  do  not  feel  free  them- 
selves— they  are  not  free  if  their  actions 
and  writings  are  monitored  and  banned. 
The  Latvian  people  have  made  their  feel- 
ings known  to  us  on  many  occasions,  and 
it  is  incumbent  upon  us  as  Members  of 
Congress  to  express  our  solidarity  with 
them  in  their  continuing  aspiration  for 
freedom  from  Soviet  domination.  Not  to  do 
so  would  be  a  grave  ii\ju8tice  to  them  and 
to  ourselves  as  a  people. 
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THE  HANDICAPPED  CHILDREN'S 
PROTECTION  ACT-RESTORING 
BASIC  CIVIL  RIGHTS 


THE  67TH  ANNIVERSARY  OF 
LATVIAN  INDEPENDENCE  DAY 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  H017SE  OF  REPRESENTATIVXS 

Mcynday,  November  18,  1985 

Mr.  GILMAN.  Mr.  Speaker,  it  is  of  great 
importance  to  note  that,  on  the  eve  of  the 
Geneva  summit  between  President  Reagan 
and  Soviet  Leader  Mikhail  Gorbachev, 
Americans  of  Latvian  descent  will  be  cele- 
brating, in  exile,  the  67th  anniversary  of 
that  Baltic  nation.  Today  marks  that  anni- 
versary, which  is  bittersweet  indeed.  The 
Latvian  heritage,  so  vibrant  and  rich,  has 
been  continually  crushed  underfoot  by  the 
Soviet  Union,  yet  it  is  to  the  credit  of  these 
dedicated  men  and  women  that  they  sto- 
ically maintain  their  national  identity. 

The  United  States  policy  of  nonrecogni- 
tion  of  this  domination  on  the  part  of  the 
U.S.S.R  has  been  maintained  for  many 
years,  and  it  is  an  important  and  intrinsic 
part  of  the  Latvian  struggle  for  freedom. 
On  this  date  in  1918,  the  Latvian  people  de- 
clared themselves  an  independent  nation, 
with  a  separate  heritage,  religion,  and  cul- 
tural and  political  outlook.  That  brief 
period  of  self-determination  was  soon 
swept  away  by  the  oppressive  forces  of  the 
Soviet  Union;  the  last  decades  having  been 
spent  in  an  ever-growing  struggle  to  over- 
come this  tyranny  in  order  to  reestablish 
the  Latvian  nation. 


LATVIAN  INDEPENDENCE  DAY- 
NOVEMBER  18,  1985 


HON.  WM.  S.  BROOMFIELD 

or  MICHICAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker,  today 
marks  the  67th  anniversary  of  the  estab- 
lishment of  the  modern  Republic  of  Latvia. 
This  small  but  proud  country  eiuoyed  inde- 
pendence from  1918  until  1940  when  the 
dark  hand  of  Soviet  savagery  choked  the 
life  out  of  Latvian  freedom.  Latvia  remains 
an  occupied  territory  of  the  Soviet  Union, 
yet  another  "worker's  paradise"  in  the  still 
growing  list  of  victims  to  vicious  and  re- 
lentless Soviet  hegemony.  Today.  Latvians 
everywhere  tenaciously  strive  to  free  their 
homeland  from  the  grip  of  the  Soviet 
Union.  We  in  Congress  must  support  the  ef- 
forts of  Latvians  to  keep  the  flame  of  Lat- 
vian freedom  alive  for  this  and  future  gen- 
erations. 

It  is  a  particularly  important  time  for 
those  of  us  who  enjoy  freedom  to  focus  at- 
tention on  the  plight  of  Latvia.  Tomorrow, 
President  Reagan  meeU  with  Soviet  leader 
Mikhail  Gorbachev  In  Geneva,  Switzerland. 
It  Is  appropriate  that  on  the  eve  of  this  im- 
portant event  we  remember  the  short-lived 
Independence  of  the  Republic  of  Latvia. 

I  know  President  Reagan  will  be  think- 
ing of  Latvia  and  all  the  other  free  and  In- 
dependent countries  that  are  no  more,  as 
he  looks  Into  the  cold  and  calculating  eyes 
of  Mr.  Gorbachev.  We  In  this  body  should 
also  remember  the  fate  of  Latvian  freedom. 
It  Is  important  for  all  Americans  to  be  fully 
aware  of  the  sobering  track  record  of  our 
smiling  adversary  as  our  President  pre- 
pares to  meet  him.  We  should  not  pnjudge 
the  potential  resulu  of  this  historic  meet- 
ing. We  also  should  not  overlook,  in  the  In- 
terests of  conciliation,  the  history  that  pre- 
cedes it.  The  Illegal  occupation  of  Latvia  is 
an  important  and  continuing  element  of 
that  history. 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  18,  1985 

Mr.  SOLARZ.  Mr.  Speaker,  I  am  pleased 
to  note  the  passage  of  H.R.  1523,  the  Handi- 
capped Children's  Protection  Act  of  1985. 
The  defense  of  the  rights  of  each  individual 
in  our  Nation  is  the  basis  of  the  freedom 
and  equality  as  we  all  eigoy.  H.R.  1523 
helps  us  reach  this  goal.  It  protects  the 
educational  rights  of  handicapped  children 
by  guaranteeing  that  handicapped  children 
and  their  families  receive  the  same  civil 
rights  protections  Congress  has  extended  to 
all  other  protected  groups  in  attorney's  fees 
laws. 

The  passage  of  this  bill  makes  clear  the 
original  intent  of  Congress  when  it  passed 
the  Education  of  the  Handicapped  Act  in 
1975,  which  ensured  that  every  child  who  is 
handicapped  has  the  right  to  a  free  and  fair 
education. 

In  1984,  the  Supreme  Court  ruled  in 
Smith  versus  Robinson  that  parents  could 
not  receive  attorney's  fees  for  hearings  in 
which  discrimination  against  their  child  by 
a  school  board  was  shown  to  have  taken 
place.  H.R.  1523  returns  that  right  to  the 
parents. 

The  House  of  Representatives,  in  passing 
H.R.  1523,  has  made  clear  that  this  issue  is 
a  fundamental  matter  of  fairness  and  jus- 
tice. How  meaningful  is  the  law  if  parenU 
must  fight  through  administrative  and  judi- 
cial hearings  against  publicly  financed 
school  administrations  which  arbitrarily 
decide  to  deny  equal  access  to  the  system 
for  handicapped  children?  How  meaningful 
is  the  law  if  lower  income  families,  who 
might  otherwise  not  have  the  legal  knowl- 
edge or  the  financial  resources,  cannot  gain 
help  in  this  grueling  process? 

The  parents  of  handicapped  children 
carry  a  great  enough  burden  already  and 
should  be  spared  the  additional  emotional 
ordeal  of  fighting  alone  for  their  children's 
rights  against  skilled  attorneys  represent- 
ing the  school  district.  I  am  gratified  that 
the  House  has  acted  to  correct  this  error. 
By  so  doing  we  reassert  the  most  basic 
principles  of  our  heritage.  We  are  provid- 
ing to  handicapped  children  and  their  par- 
ents the  same  rights  that  are  provided  to 
all  other  groups  under  the  other  Civil 
Rights  AcU  of  the  United  SUtes.  These 
people  deserve  no  less. 


THE  OLYMPIC  FUNDING  BILL 


HON.  GUY  VANDER  JAGT 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18,  1985 

Mr.  VANDER  JAGT.  Mr.  Speaker,  today, 
I  am  introducing  legislation  that  will  pro- 
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vide  funds  for  our  1988  and  future  Olympic 
efforts. 

The  legislation  is  necessitated  by  the  fact 
that  the  U.S.  Olympic  Committee  is  perhaps 
the  only  Olympic  committee  in  the  world 
that  does  not  receive  direct  funding  from 
its  government.  As  the  Members  may  recall, 
an  Olympic  checkoff  bill  was  passed  by  the 
Senate  in  1984.  However,  it  was  not  accept- 
ed in  the  conference  on  the  Deficit  Reduc- 
tion Act  of  1984  because  of  alleged  com- 
plexity. Despite  this,  the  need  for  funds  to 
maintain  and  continue  our  Olympic  efforts 
remains. 

Under  the  bill  a  10  percent  tax  would  be 
imposed  on  the  amount  paid  by  any  U.S. 
business  for  the  rights  to  televise  or  broad- 
cast an  Olympic  event  in  the  United  States. 
The  tax  would  be  contributed  to  a  special 
Olympic  trust  fund.  The  amounts  in  this 
fund  would  be  used  to  provide  training  fa- 
cilities, coaches  and  other  specialists  for 
the  summer  and  winter  Olympic  games. 
The  bill  would  be  applicable  to  the  amounts 
paid  for  the  righU  to  broadcast  the  1988 
winter  and  summer  Olympic  games. 

The  legislation  is  intended  to  impose  a 
tax  on  the  sale  of  rights  to  broadcast  Olym- 
pic events  in  the  United  States  whether  the 
rights  are  sold  by  the  host  country  Govern- 
ment or  by  an  independent  company  or 
agency  formed  to  sell  or  otherwise  market 
these  righte.  The  tax  imposed  by  the  bill 
will  be  fully  creditable  against  any  U.S. 
income  or  withholding  tax  otherwise  due. 
Thus,  the  possibility  of  double  taxation  is 
removed. 

The  bill  recognizes  the  fact  that,  in  most, 
if  not  all  foreign  countries,  the  radio  and 
television  broadcast  systems  is  owned  by 
the  government.  The  United  States  is 
unique  in  that  it  has  a  number  of  networks 
which  compete  for  programming.  As  a 
result,  unlike  other  foreign  countries,  the 
price  bid  for  the  right  to  broadcast  Olympic 
events  is  a  function  of  the  competition 
which  occurs  between  the  networks.  This 
competition,  in  effect,  produces  a  windfall 
to  the  sponsors  of  the  Olympic  events, 
whether  they  be  in  the  United  States  or 
some  other  foreign  country.  The  effect  of 
the  Olympic  excise  tax  would  be  to  recoup 
a  small  portion  of  that  windfall  element. 
This  seems  only  fair  in  view  of  the  fact  that 
the  most  significant  component  of  the  com- 
petitive bidding  accrues  to  the  sponsors  of 
the  Olympic  games.  Moreover,  this  ap- 
proach recognizes  that  the  Federal  Govern- 
ment in  the  United  SUtes  offers  little,  If 
any,  assistance  to  the  Olympic  program.  It 
is  unlikely  that  such  a  tax  will  significantly 
raise  the  costs  of  acquiring  U.S.  broadcasts 
rights  to  U.S.  television  networks. 

Since  the  sale  of  the  broadcast  rights  for 
the  1988  winter  and  summer  games  has 
been  completed  I  urge  prompt  consider- 
ation and  passage  of  this  bill.  We  all  bene- 
fit from  this  legislation. 
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CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  GEORGE 
EDWARD  (NED)  SHRIVER,  PH.D. 
OF  NEW  JERSEY  1985  "PAUL 
HARRIS  FELLOW."  ROTARY 
CLUB  OF  WAYNE 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18,  1985 

Mr.  ROE.  Mr.  Speaker,  on  Thursday,  No- 
vember 21,  the  residents  of  Wayne,  my  con- 
gressional district  and  State  of  New  Jersey 
will  join  together  with  our  fellow  Rotarians 
at  a  testimonial  dinner  sponsored  by  the 
board  of  trustees  of  the  Foundation  for  the 
Handicapped  in  honor  of  an  outstanding 
community  leader,  distinguished  citizen 
and  good  friend,  the  Honorable  George 
Edward  (Ned)  Shriver,  Ph.  D.  of  New 
Jersey,  whose  standards  of  excellence 
throughout  his  lifetime  have  earned  him 
the  most  highly  coveted  honor  of  being 
chosen  1985  Paul  Harris  Fellow  of  the 
Rotary  Club  of  Wayne — the  highest  award 
that  Rotary  can  bestow  upon  any  of  its 
members. 

I  know  that  you  and  our  colleagues  here 
in  the  Congress  will  want  to  join  with  me 
in  extending  our  heartiest  congratulations 
to  Ned  Shriver  and  share  the  great  pride  of 
his  good  wife  Alice  May;  son  David  and 
wife  Elizabeth;  son  Douglas  and  wife 
Roanne;  and  grandchildren  in  applauding 
this  milestone  of  achievement  in  their 
family  endeavors. 

The  Rotary  Club  of  Wayne  is  one  of  our 
Nation's  most  prestigious  affiliates  of 
Rotary  International  whose  motto:  "We 
make  a  living  by  what  we  get— we  make  a 
life  by  what  we  give — service  above  self' — 
and  their  good  deeds  in  helping  others, 
young  and  adults  alike  have  served  to  in- 
spire all  of  us.  Dr.  Shriver  has  by  his  exam- 
ple and  lifetime  of  dedication  to  these  same 
true  American  ideals  personified  exemplary 
leadership  in  his  outstanding  responsible 
service  to  our  people. 

Mr.  Speaker,  Ned  Shriver  has  been  a 
staunch  supporter  and  active  participant  in 
many  civic  and  community  Improvement 
programs  and  we  applaud  the  quality  of  his 
leadership  endeavors  in  the  vanguard  of 
service  to  people's  needs.  He  was  bom  in 
Baltimore,  MD,  on  June  5, 1908.  He  lived  in 
Baltimore  until  age  6,  when  after  a  severe 
respiratory  illness  he  was  sent  to  his  pater- 
nal grandmother's  home  in  the  rolling  hiUi 
of  Westminster,  MD.  After  grade  schooling 
in  Westminster  he  attended  Western  Mary- 
land College,  graduating  in  1929  summa 
cum  laude  with  a  B,A.  degree  in  chemistry. 
While  In  college  he  became  cadet  m^or, 
commanding  the  college  ROTC  battalion, 
played  varsity  tennis;  was  varsity  head 
cheerleader,  led  the  college  dance  orches- 
tra, and  played  In  a  profeaslonal  orcheatra 
in  Baltimore. 

In  the  fall  of  1929  he  obtained  a  teaching 
fellowship  In  the  chemistry  department  of 
New  York  University,  with  an  annual  sti- 
pend of  1900  for  living  expenses.  Living  in 
Greenwich    Villafc    he    pursued    graduate 
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studies  in  chemistry  and  physics,  receiving 
an  M.S.  degree  in  1932  and  Ph.D.  in  physi- 
cal chemistry  in  June  1934.  He  augumented 
his  income  during  this  period  by  playing 
saxophone  in  a  semipro  orchestra  in  Staten 
Island,  NY. 

In  February  1935,  Dr.  Shriver  accepted  a 
position  as  research  chemist  at  the  general 
laboratories  of  the  U.S.  Rubber  Co. — now 
known  as  Uniroyal— in  Passaic,  NJ.  In  1943 
he  was  appointed  manager  of  the  compa- 
ny's applied  and  operating  research  depart- 
ment where  he  directed  a  team  of  90  scien- 
tists, engineers,  and  technicians  in  the 
areas  of  chemical,  plastics,  and  synthetics 
rubber  research  and  technology.  Notable 
products  that  were  commercialised  by  the 
company  from  this  work  include  latex 
foam  sponge,  ABS  high-impact  plastics,  Im- 
proved synthetic  rubber  for  tires,  and 
chemicals  for  agricultural  crop  protection. 

During  World  War  II,  he  was  exempted 
from  military  service  because  of  his  exper- 
tise in  synthetic  rubber  technology.  He  was 
a  member  of  the  research  advisory  commit- 
tee which  met  regularly  to  coordinate  the 
industry-wide  research  on  synthetic  rubber 
under  the  auspices  of  the  U.S.  Goremmcnt 
Rubber  Reserve  Organization. 

In  1951  he  was  appointed  manager  of 
project  planning  and  economic  evaluations 
for  Uniroyal's  central  research  department 
In  this  capacity  he  made  numerous  trips 
during  the  period  1964-40  to  Cuba,  Mexico, 
Great  Britain,  France,  Germany,  and  Japan 
on  technical  surveys  to  assets  foreign  tech- 
nology developments  to  assist  top  manage- 
ment of  Uniroyal  in  formulating  commer- 
cial poHcy. 

From  1967  until  his  retirement  In  1972, 
he  was  assistant  director  of  the  company's 
corporate  research  center  in  Wayne,  re- 
sponsible for  the  administration  of  project 
planning,  budget  preparation  and  all  re- 
search service  departments. 

Mr.  Speaker,  this  special  tribute  to  Dr. 
Shriver  has  been  sponsored  by  the  board  of 
trustees  of  the  Foundation  for  the  handi- 
capped, a  sheltered  workshop  for  physically 
and  mentally  handicapped  adults,  in  testi- 
mony to  his  outstanding  public  service 
during  his  tenure  as  executive  director  of 
the  foundation.  It  is  important  to  note  that 
the  workshop  was  founded  by  the  Wayne 
Rotary  Club  in  an  abandoned  sewerage 
treatment  plant  in  Wayne,  NJ,  in  1968. 
During  that  same  year  Dr.  Shriver  joined 
the  Rotary  Club  as  a  representative  of  the 
Uniroyal  Research  Center  of  Wayne.  He 
was  chairman  of  the  attendance  committee 
fkt>m  1969-74.  During  this  period  he  raised 
the  club's,  average  weekly  attendance  from 
75  percent  to  90  percent  He  also  served  4 
years  on  the  board  of  directors  of  the 
Wayne  Rotary  Club  attaining  a  perfect  at- 
tendance record  of  17  years. 

Through  his  association  with  Rotary  he 
became  aware  of  the  Foundation  for  the 
Handicapped  and  as  coordinator  for  the 
move  of  Uniroyal  from  Wayne  to  Connecti- 
cut In  1972  he  arranged  for  much  surplus 
office  fiimlture  and  production  work  tables 
to  be  donated  to  the  workshop. 
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In  1973.  after  retiring  from  Uniroyal 
Corp..  Std  took  on  the  part-time  job  of  ex- 
ecutive director  of  the  Foundation  for  the 
Handicapped,  which  at  that  time  consisted 
of  13  handicapped  worlters  lervicing  indus- 
try in  a  1.200  square  feet  abandoned  sewer- 
age treatment  plant. 

Twelve  years  ago.  the  small  company  had 
a  groM  income  of  less  than  $20,000.  no 
assets,  a  substantial  debt  and  a  consumer 
list  of  six.  Today,  under  Ned's  direction, 
dedication,  and  just  plain  hard  work,  55  of 
our  handicapped  citizens  have  a  meaning- 
ful job.  sales  now  exceed  a  quarter  of  a 
million  dollars  annually,  a  modem  plant  of 
6.000  square  feet,  which  is  still  growing  and 
assets  in  the  six  figures.  Perhaps  the  most 
significant  factor  is  that  all  this  was  ac- 
complished under  Ned's  leadership  without 
1  cent  of  Government  subsidy. 

The  success  of  this  privately  run  project 
has  brought  Wayne  Rotary  perennial  rec- 
ognition from  RoUry  District  749  and  two 
citations  from  Rotary  International.  Dr. 
Shriver  was  made  a  Walter  Head  Fellow 
for  his  contribution  in  1982.  After  a  second 
career  spanning  12  years  he  Anally  retired 
from  his  position  as  executive  director  in 
May  1.  1985,  but  is  remaining  on  the  board 
of  directors. 

Mr.  Speaker,  it  Is  indeed  appropriate  that 
we  reflect  on  the  deeds  and  achievements 
of  our  people  who  have  contributed  to  the 
quality  of  life  and  way  of  life  here  in  Amer- 
ica. As  we  gather  together  on  November  21 
in  tribute  to  Dr.  Shriver's  leadership  en- 
deavors and  personal  commitment  dedicat- 
ed to  service  to  people.  I  know  that  you 
will  want  to  join  with  the  board  of  trustees 
of  the  Fundation  for  the  Handicapped  and 
the  Rotary  Club  of  Wayne.  NJ  in  honoring 
our  good  friend  Ned  as  an  outstanding  citi- 
len  and  great  American.  We  do  indeed 
salute  the  Wayne  RoUu7  Club's  "Paul 
Harris  Fellow"— Hon.  George  Edward 
(Ned)  Shriver,  Ph.D.  of  New  Jersey. 


NOVEMBER-NA'nONAL 
ALZHEIMER'S  DISEASE  MONTH 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINS 
a  THZ  HOT7SE  OF  RXPRKSEIfTATIVZS 

Monday,  November  18.  19SS 

Ms.  SNOWE.  Mr.  Speaker,  the  month  of 
November  marks  National  Alzheimer's  Dis- 
ease Month.  Not  only  does  this  commemo- 
rative month  underline  our  continued  com- 
mitment to  greater  understanding  of  Alz- 
heimer's disease,  but  it  also  represents  the 
distance  we  have  come  in  our  recognition 
of  the  impact  this  devastating  disease  has 
on  us  all. 

When  I  first  came  to  Congress  almost  7 
years  ago,  not  a  single  bill  had  been  intro- 
duced to  deal  with  the  problems  of  Alzhei- 
mer's. In  the  97th  Congress,  only  three  bills 
were  introduced.  By  the  98th  Congress,  the 
total  number  had  climbed  to  26.  And  now, 
in  this  Congress.  24  bills  have  already  been 
introduced,  which  I  believe  gives  a  strong 
indication  of  our  growing  commitment  to 
those  individuals  and  their  families  who 
suffer  with  Alzheimer's  disease. 
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It  has  been  estimated  that  between  3  and 
4  million  Americans  suffer  from  some  form 
of  dementia,  the  m^rity  of  whom  have 
Alzheimer's  disease.  One  in  three  families 
will  see  a  parent  succumb  of  Alzheimer's, 
making  it  the  fourth  leading  cause  of  death 
in  this  country.  In  most  cases  of  Alzhei- 
mer's disease,  the  families  will  bear  the 
brunt  of  the  responsibility  for  care.  A 
recent  study  has  found  that  families  pro- 
vide 80  to  90  percent  of  needed  personal 
care  for  older  family  members.  Since  the 
course  of  Alzheimer's  disease  may  run  any- 
where from  3  to  20  years,  the  family  com- 
mitment to  the  Alzheimer's  victim  is  sub- 
stantial. Only  at  the  end  stages  of  the  dis- 
ease do  most  families  turn  to  institutional- 
ization as  a  means  of  care.  This  family  care 
comes  at  a  high  price,  not  only  emotional- 
ly, but  financially.  For  those  requiring 
long-term  care,  the  financial  impact  can  be 
staggering.  In  all.  the  coat  of  care  for  Alz- 
heimer's victims  ranges  between  $17,000 
and  $50,000  per  person  per  year,  most  of 
which  is  borne  by  the  family. 

During  the  last  two  Congresses.  I  have 
attempted  to  highlight  and  support  the 
problems  that  caregiving  creates  for  the 
entire  family  and  to  develop  more  skilled 
individuals  to  deliver  that  care.  As  a  conse- 
quence, I  have  introduced  legislation  that 
would  provide  tax  assistance  to  family 
caregivers.  H.R.  468  would  provide  a  deduc- 
tion for  taxpayers  providing  home  care  and 
adult  day  care  to  family  members  with  Alz- 
heimer's disease.  As  a  part  of  the  Economic 
Equity  Act.  I  introduced  H.R.  2527  which 
would  expand  the  dependent  care  tax  credit 
and  make  respite  care  an  eligible  en:pense. 
And  just  last  month,  .Mr.  CONTE.  Mr.  Lewis, 
and  I  introduced  H.R.  3523  which  would 
provide  a  tax  credit  for  home  care,  respite 
and  adult  day  care,  and  nursing  home  care 
for  families  providing  this  care  for  family 
members  with  Alzheimer's  disease.  

I  am  pleased  that  legislation  I  introduced 
was  incorporated  into  the  Older  Americans 
Act  which  now  requires  that  special  consid- 
eration be  given  to  providing  assistance  to 
older  persons  with  Alzheimer's  disease  and 
that  priority  for  grants  and  contracts  be 
given  to  students  who  specialize  in  the  cus- 
todial or  skilled  care  of  victims  of  Alzhei- 
mer's disease.  I  have  also  Introduced  a 
package  of  legislation  that  targets  the  care 
of  veterans  who  suffer  from  Alzheimer's 
disease  as  a  means  of  assisting  the  Veter- 
ans' Administration  In  Its  planning  for  the 
rapidly  growing  number  of  aging  veterans 
and  the  impact  that  can  be  expected  from 
an  Increased  number  of  Alzheimer'  victims. 

Increasingly,  greater  effort  has  been 
turned  to  understanding  the  biomedical  as- 
pects of  Alzheimer's  disease.  I  am  pleased 
to  note  that,  following  a  bill  which  I  Intro- 
duced to  Increase  authorizations  to  the  Na- 
tional Institutes  of  Health  for  research  on 
Alzheimer's  disease,  the  appropriations 
committee  Increased  funding  for  basic  re- 
search In  this  area.  SccreUry  Heckler  also 
established  an  Interagency  task  force  on 
Alzheimer's  disease.  That  was  the  first  con- 
certed effort  to  elevate  Alzheimer's  to  the 
level  of  recognition  It  so  badly  needed.  And 
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while  the  money  spent  on  research  for  Alz- 
heimer's disease  has  increased  rapidly  in 
recent  years,  today  only  about  $150  million 
is  spent  on  research  on  Alzheimer's  disease. 
That  amounU  to  only  $10  to  $20  per  Alzhei- 
mer's victim  as  compared  to  cancer  re- 
search which  spends  about  $200  per  cancer 
sufferer. 

While  we  can  all  take  some  satisfaction 
in  the  strides  we  have  made,  we  have  only 
begun  to  address  the  difTicult  issues  associ- 
ated with  this  disease.  The  issue  of  home 
and  institutional  care  will  persist  until  we 
can  develop  a  coordinated  system  of  long- 
term  care  that  provides  a  range  of  financ- 
ing mechanisms  that  include  both  private 
and  public  financing.  That  is  but  one  of  the 
larger  tasks  that  looms  for  us  in  the 
coming  years. 

It  is  fitting  that  the  month  in  which  we 
celebrate  Thanksgiving,  a  family  holiday, 
should  be  the  month  chosen  to  give  special 
thought  to  those  who  suffer  from  Alzhei- 
mer's disease  because  Alzheimer's  is  a 
family  issue. 
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LATVIAN  INDEPENDENCE  DAY 


CARDINAL  O'CONNOR'S  COMMIT- 
MENT TO  HUMAN  RIGHTS 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  18,  1985 

Mr.  GILMAN.  Mr.  Speaker.  I  would  like 
to  inform  my  colleagues  of  a  noble  under- 
taking by  John  Cardinal  O'Connor  of  the 
New  York  Diocese  on  the  eve  of  President 
Reagan's  summit  conference  in  Geneva 
with  Soviet  leader  Mikhail  Gorbachev. 

At  a  recent  meeting  with  members  of  the 
Rabbinical  Assembly,  an  international  or- 
ganization of  1.200  conservative  rabbis. 
Cardinal  O'Connor  sUted.  "The  story  of 
Jewish  and  Christian  suffering  in  the 
Soviet  Union  must  be  told  to  every  man. 
woman  and  child.  We  cannot  be  rebuffed  in 
this  mission  to  educate  everyone  regarding 
this  deprivation  of  human  rights."  He  then 
stated  that  he  intended  to  lead  Catholic 
members  of  his  diocese  in  lighting  candles 
this  evening  for  world  peace,  for  the  re- 
lease of  Soviet  Jewish  prisoners  of  con- 
science, and  that  every  Jew  and  Christian 
In  the  Soviet  Union  be  permitted  to  wor- 
ship and  study  without  harassment 

Mr.  Speaker,  this  evening,  hundreds  of 
communities  across  the  country  will  heed 
Cardinal  O'Connor's  call,  and  in  solidarity 
with  their  brethren  behind  the  Iron  Cur- 
tain, candles  will  flicker  from  coast  to 
coast  Many  of  us  remember  Cardinal 
O'Connor's  sincere  and  committed  gesture 
to  religious  freedom  and  human  rights 
when  he  had  the  doors  of  St  Patrick's  Ca- 
thedral opened  in  support  of  Solidarity 
Sunday  for  Soviet  Jewry.  On  the  steps  of 
the  cathedral.  Cardinal  O'Connor  put  his 
words  into  action,  as  he  will  again  demon- 
strate this  evening.  This  significant  expres- 
sion of  solidarity  is  highly  appreciated  by 
us  all  and  Cardinal  O'Connor  is  to  be 
lauded  for  his  leadership. 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOi;SE  OP  REPRESENTATIVES 

Monday,  November  18,  1985 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Novem- 
ber 18,  1918.  the  modern  Republic  of  Latvia 
was  established  as  a  free  and  independent 
country,  and  the  courageous  Latvian 
people  proclaimed  their  right  as  a  nation  to 
stand  proudly  among  the  other  free  coun- 
tries of  the  world. 

The  Latvian  Republic  rose  out  of  the 
death  and  destruction  of  World  War  I.  and 
had  every  hope  of  success.  The  Latvians 
proved  their  devotion  to  democracy  by  es- 
tablishing a  representative  government 
with  a  parliament,  a  cabinet,  a  president, 
and  freely  organized  parties.  With  a  strong 
sense  of  national  purpose  and  educated  de- 
voted leaders  committed  to  the  cause  of 
freedom,  the  Latvians  began  to  boldly  initi- 
ate new  economic,  social,  and  political  pro- 
grams. 

Latvia  was  one  of  the  first  European 
countries  to  reform  their  rinancial  system, 
and  their  land  reform  law  of  1920  was  a 
model  of  fair,  democratic  dispersal  of 
feudal  estates.  This  division  of  land  ended 
forever  the  supremacy  of  the  Bait  nobles 
over  the  vast  majority  of  the  population. 

By  1937.  there  were  over  5.500  industrial 
enterprises  in  Latvia,  and  70.000  farmers 
had  enrolled  in  more  than  2.300  education- 
al societies.  The  national  income  increased 
despite  the  depression  experienced  in  other 
parts  of  the  world,  and  the  Latvian  Nation- 
al Banks'  assets  rose  significantly.  By  1939, 
Latvia  was  almost  completely  self-support- 
ing. 

Sadly,  however,  in  June  1940,  Latvia, 
along  with  the  other  Baltic  States,  was  in- 
vaded, and  brutally  occupied  by  the  Red 
army.  The  Communists  cynically  disregard- 
ed their  earlier  treaty  commitments  recog- 
nizing the  sovereignty  of  Latvia.  Today,  al- 
though the  Communists  continue  in  their 
attempts  to  destroy  the  heritage  and  cul- 
ture of  the  Latvians,  the  determined  spirit 
of  the  Latvian  people  is  still  unbroken,  as 
they  continue  in  their  fight  to  free  Latvia. 

This  year,  a  panel  of  judges  sponsored  by 
the  World  Baltic  Conference  convened  in 
Copenhagen  to  hear  testimony  on  Soviet 
crimes  committed  against  citizens  of  the 
Baltic  States,  and  at  this  point  in  the 
Record.  I  would  like  to  include  an  article 
which  appeared  in  the  July  31,  1985  edition 
of  the  Wall  Street  Journal,  which  describes 
some  of  the  testimony  at  this  Conference. 
The  article  follows: 

Baltic  Witness  Against  the  Sovikt 

Tyranny 

(By  Seth  Upsky) 

Copenhagen.— The  community  of  exiled 
Baits  put  the  Soviet  Union  on  trial  here  last 
week.  Before  a  panel  of  Judges,  convened  at 
the  Hotel  Scandinavia  by  the  World  Baltic 
Conference,  witnesses  testified  on  Soviet 
crimes  in  Estonia.  Latvia  and  Lithuania  In 
the  years  since  those  nations  were  taken 
captive  under  the  terms  of  Stalin's  pact 
with  Hitler.  Exiles,  including  many  assimi- 
lated into  Western  life,  came  to  hear  others. 
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some  recently  arrived,  report  on  the  Russifi- 
cation  of  their  homelands,  a  process  that  re- 
presses native  culture,  language  and  politics 
and  replaces  it  with  an  alien  Ideology  from 
Moscow.  The  verdict  seemed  clear  enough. 
Then  the  group  took  a  chartered  ship  up 
the  Baltic  coast  to  gain  a  glimpse  of  the  lost 
lands. 

As  protests  go.  It  wasn't  much:  the  150  or 
so  people  Involved  Included  almost  no 
famous  figures,  although  one  legendary 
Soviet  dissident.  Vladimir  Bukovsky.  was  on 
hand.  But  the  fate  of  the  Baits  is  something 
to  think  about  as  the  glitterati  gather  in 
Finland  this  week  to  congratulate  them- 
selves on  the  signing  a  decade  ago  of  the 
Helsinki  Pinal  Act.  It  reminds  us  that 
statesmen  can  sign  all  the  documents  they 
want,  whether  they  be  Molotov  and  Rlbben- 
trop  inking  the  1939  Russo-Gemian  pact  or 
Gerald  Ford.  Leonid  Brezhnev  and  a  few 
others  putting  their  names  to  the  1975  Hel- 
sinki accords.  Still,  the  claims  individuals 
hold  in  their  hearts  have  a  way  of  haunting 
the  diplomats. 

The  World  Baltic  Conference  found  Its 
mark  in  Helsinki  In  1973,  when  the  ground 
work  was  under  way  on  the  now  notorious 
Pinal  Act.  The  conference,  then  a  year  old, 
hEtd  sent  a  delegation  to  Helsinki  to  press 
free  Baltic  interests.  One  of  their  number— 
a  Latvian  named  Uldls  Grava,  who  other- 
wise works  as  a  marketing  man  for  the 
Newspaper  Advertising  Bureau  In  New 
York— got  invited  to  a  press  reception  at  the 
East  German  embassy,  where  he  ended  up 
face  to  face  with  the  Soviet  foreign  minis- 
ter. Andrei  Gromyko.  The  ensuing  conversa- 
tion so  angered  Gromyko  that  he  stalked 
out  of  the  reception  and  had  the  Finnish 
government  arrest  the  Baltic  delgates  at 
their  hotel.  It  took  the  American  secretary 
of  state— then  William  Rogers— to  get  the 
Baits  bailed  out.  They've  been  getting  the 
Soviet  goat  ever  since. 

The  gathering  here  last  week  is  the  latest 
example.  Tass  went  into  a  tizzy.  It  used  ad- 
jectives like  ■recidivist  burglar"  and  "alco- 
holic troublemaker"  to  describe  witnesses 
against  the  Russlflcatlon  of  the  Baltic  na- 
tions. The  Soviets  sent  to  Copenhagen  their 
own  delegation  of  captive  Baits,  with  Rus- 
sian escorts,  to  tell  local  newspapers  that  ev- 
erything back  home  was  peaches  and  cream. 
Their  claims  won't  emerge  as  credible  with 
those  who  followed  the  testimony,  some  In 
writing,  some  in  person,  of  the  free  Baits. 
They  conveyed  not  merely  the  humiliation 
of  an  invasion  by  the  Red  Army,  such  as 
struck  the  Baltic  nations  In  1940;  they  em- 
phasized the  more  maddening  attempts, 
under  way  In  Tallin,  Riga  and  Vilnius,  to 
erase  the  concept  of  a  nation. 

A  defector,  Valdo  Randpere,  formerly  as- 
sistant to  the  Estonian  minister  of  Justice, 
told  how  the  legal  code  of  the  Russian  re- 
public was  transferred  to  Estonia.  A  young 
Russian.  Sergei  Zamasclkov,  who  was  edu- 
cated in  Latvia,  defected  in  1979  and  now 
lives  In  Los  Angeles,  described  university  re- 
serve officers  training  classes,  where  future 
Soviet  military  leaders  hear  condemnations 
of  Latvian  ethnic  traditions  considered  to  be 
"bourgeois  nationalism."  A  one-time  Lithua- 
nian communist  now  teaching  in  England, 
Alexander  Shtromas,  spoke  of  those  "who 
grew  old  only  to  realize  the  monstrosity  of 
the  cause  they  chose  to  serve."  A  former 
Soviet  tobogganer  and  now  a  Munich  house- 
wife, RlU  Bruvere.  told  of  Russians  telling 
Latvians  on  an  overcrowded  bus  in  Riga: 
"We  slaughtered  too  few  of  you  fascists." 

Then  there  was  the  case  of  an  ex-agent  In 
the  Latvian  KOB,  Imants  Leslnskls,  now 
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living  in  the  U.S.  under  a  new  name.  The 
World  Baltic  Conference  wrote  to  him  at 
the  post  office  box  through  which  he  main- 
tains contact,  and  he  agreed  to  participate. 
He  was  put  on  the  schedule.  Two  hours 
before  he  was  to  testify  in  Copenhagen,  he 
telephoned  regrets,  as  too  many  spies  were 
around.  At  8:30  the  next  morning,  though, 
according  to  a  conference  organizer,  Mr.  Le- 
slnskls walked  Into  the  hotel.  He  appeared 
uncomfortable  amid  the  photographers  and 
met  conference  officials  In  private.  He  asked 
to  be  driven  Into  the  city.  His  escort  of  Baits 
drove  him  about  town,  and  when  he  was  sat- 
isfied he  wasn't  lieing  tailed,  he  got  out  of 
the  car  and  walked  into  the  train  station 
and  out  of  sight. 

So  it  goes  on  the  front  lines  of  the  Cold 
War.  On  Sunday,  the  Baltic  Star  docked  at 
Helsinki,  after  Its  charter  up  the  coast. 
About  400  Baits  staged  what  the  Associated 
Press  called  "Finland's  first  major  anti- 
Soviet  protest"  since  the  Warsaw  Pact  In- 
vaded Czechoslovakia  in  1968.  Mr.  Bu- 
kovsky,  who  spent  15  years  in  Soviet  lalx>r 
camps,  was  the  demonstration's  featured 
speaker.  The  10  years  since  the  signing  of 
the  Pinal  Act,  Mr.  Bukovsky  told  a  crowd  of 
2,000,  "have  been  marked  by  the  communist 
authorities  by  the  Increased  aggression,  by 
the  unprecendented  arms  buildup,  by  the 
support  of  international  terrorism,  by  the 
Increase  of  repression,  by  Jamming  radio 
broadcasts,  by  Imprisoning  anybody  who  is 
willing  to  speak  out." 

Few  think  the  free  Baits,  in  their  persist- 
ent vigil,  threaten  the  Soviets— except,  it 
would  seem,  the  Soviets  themselves. 

Mr.  Speaker,  the  Latvian  people  have  ex. 
perienced  the  denial  of  civil  rights  and  fun- 
damental freedoms,  and  on  this  67th  anni* 
versary  of  Latvian  Independence  Day,  it  is 
a  most  appropriate  occasion  to  rmffinn 
our  sympathy  for  the  aspirations  of  the 
Latvian  people  in  their  struggle  to  resist 
the  tyrannical  communistic  system.  I  am 
privileged  to  join  with  Americans  of  Latvi> 
an  descent  in  the  11th  Congressional  Dis- 
trict of  Illinois,  which  I  am  honored  to  rep- 
resent, and  Latvian-Americans  throughout 
the  Nation  who  continue  to  work  and  pray 
for  the  day  when  Latvia  will  once  again  be 
a  free  and  independent  state. 


THE  PEOPLE'S  FIREHOU8E:  A 
DECADE  OF  DEDICA'nON  AND 
DETERMmA-nON 


HON.  STEPHEN  J.  SOLARZ 

OP  new  YORK 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Monday.  November  18,  1985 

Mr.  SOLARZ.  Mr.  Speaker,  this  month 
marks  the  10th  anniversary  of  a  remarka- 
ble community  organization,  the  People's 
Firehousc  of  Brooklyn.  It  began  as  a  grass- 
roots effort  to  prevent  the  city  of  New  York 
from  closing  Engine  Company  212,  the  fire- 
house  which  provided  protection  to  the 
residents  of  the  northside  and  North 
Greenpoint  communities. 

This  neighborhood  is  an  older  ethnic  res- 
idential area  characterized  by  an  aging 
housing  stock,  struggling  small  businesses, 
and  industries.  But  it  is  blessed  with  a 
wealth  of  talented,  energetic  people  who 
have  deep  ties  to  the  area's  churches,  insti- 
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tutions.  and  orgaiiizations.  Faced  with  thU 
threat  to  their  very  lurriTal,  they  decided 
to  orfaniic.  flfht,  and  beat  City  Hall. 

In  the  best  traditions  of  American  de- 
mocracy, the  men  and  women  of  the  Peo- 
ple's Firehouse,  led  by  its  president,  Adam 
Veneski,  have  the  pioneering  spirit  They 
are  willing  to  "do  it  themselves,"  and  they 
never  take  no  for  an  answer. 

Arson  plagued  both  businesses  and  resi- 
dents. The  People's  Firehouse  decided  to 
find  a  way  to  prevent  arson  and  improve 
the  fire  safety  of  older  buiMings.  FriU 
Ringier,  executive  director  of  the  firehouse, 
and  Ron  Webster,  the  director  of  housing 
and  development,  talked  to  experts  and 
went  to  City  Hall.  Albany,  and  Washington. 
They  researched  the  Byxantine  Building 
codes,  fire  laws,  and  insurance  records. 
They  identified  buildings  likely  to  succumb 
to  arson  and  Informed  city  and  State  agen- 
cies of  the  risk.  Then  the  firehouse  orga- 
nized merchants  and  tenants,  taught  them 
fire  safety  and  arson  prevention,  and  Inter- 
ested them  in  neighborhood  improvement 

The  enthusiasm  and  initiative  of  the  fire- 
house attracted  attention.  Foundations  and 
Government  became  interested  in  support- 
ing their  efforts.  Arson  rates  came  tum- 
bling down  in  the  neighborhood:  and  the 
new  organisations  of  tenants,  homeowners, 
and  businessmen  started  to  work  together 
on  housing  and  economic  development  pro- 
grams. Adam  Veneski  decided  it  was  time 
to  take  this  antiarson  campaign  on  the 
road.  If  they  could  save  this  neighborhood 
in  Brooklyn,  then  hundreds  of  other  com- 
munities threatened  with  blight  and  de- 
struction could  also  be  saved.  Housing  and 
businesses  could  be  rebuilt  and  new  jobs 
created  In  older  neighborhoods. 

The  People's  Firehouse  is  composed  of 
determined,  professional  community  activ- 
ists who  know  the  virtue  of  being  prepared 
and  the  power  of  persistence.  They  listen  to 
what  is  asked,  they  learn  their  facts,  and 
they  deliver  cost-effective  and  practical 
programs  that  save  hundreds  of  lives  and 
millions  of  dollars. 

The  firehouse  has  become  the  catalyst  of 
■  national  lobby  effort  and  Congress  pro- 
Tided  $1  million  for  community-based  fire 
safety  and  antiarson  programs. 

The  need  for  decent  safe,  affordable 
housing  in  the  neighborhood  has  also  kept 
the  firehouse  staff  busy  for  the  past  10 
years.  Recently,  after  countless  proposals, 
plans,  meetings,  and  hard  lobbying,  the 
firehouse  won  72  apartments  for  the  elder- 
ly and  handicapped  under  the  Federal  202 
Program.  The  Alexis  Jarka  Hall,  which  will 
rise  at  184  Metropolitan  Avenue,  is  one  of 
the  few  grants  given  to  Brooklyn  this  year. 
It  would  not  have  happened  if  the  firehouse 
had  been  willing  to  take  "no"  for  an 
answer. 

I  am  proud  to  pay  tribute  to  the  People's 
Firehouse  and  its  dedicated,  determined 
community  activists  who  have  devoted  the 
past  10  years  of  their  lives  to  making  their 
community  a  better  place  to  live  and  work. 
Men  like  Adam  Veneski  prove  that  Ameri- 
cans are  still  willing  to  volunteer,  to  roll  up 
their  sleeves,  work  long  hours,  and  take 
doiens  of  bus  trips  to  Albany  or  Washing- 
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ton  to  make  sure  that  Government  doesn't 
forget  the  power  of  the  people  or  its  obliga- 
tion to  provide  for  the  well-being  of  all  our 
citixens. 

I  am  pleased  to  have  been  able  to  work 
with  the  People's  Firehouse  to  preserve  this 
community  and  to  have  played  a  role  in 
their  effort  to  convince  the  Federal  Gov- 
ernment to  undertake  an  improved  nation- 
al fire  safety  and  antiarson  program.  These 
arc  accomplishments  of  which  we  all  can 
be  proud. 

Today  I  wish  that  the  fiery  determina- 
tion, consuming  commitment  and  flaming 
idealism  that  have  characterized  the  first 
10  years  of  the  firehouse  remain  un- 
quenched  in  the  years  ahead. 

People's  Firehouse — take  a  bow! 


GENEVA  SUMMIT 


HON.  DOUGLAS  H.  BOSCO 

or  CAuroRifiA 

IN  THK  HOOSE  OF  RXPRZSENTATIVXS 

Monday,  November  18,  198S 

Mr.  BOSCO.  Mr.  Speaker,  as  the  Novem- 
ber 19-20  summit  meeting  between  Presi- 
dent Reagan  and  Soviet  leader  Gorbachev 
approaches,  it  is  vitally  important  that  con- 
gressional attention  continue  to  be  focused 
on  the  plight  of  Soviet  Jews.  In  so  doing, 
we  may  help  ensure  that  this  important 
issue  be  given  a  high  priority  at  the  upcom- 
ing Geneva  talks. 

I  rise  today  to  ask  my  colleagues  to  take 
a  few  minutes  to  read  the  following  profile 
of  a  second  Soviet  refusenik  that  I  have 
adopted.  Mr.  Alexander  Kushnir.  Alexander 
is  a  37-year-old  construction  engineer  re- 
siding in  Odessa.  Because  he  desires  to 
emigrate  to  Israel  to  join  his  mother  and 
younger  brother,  he  has  been  unable  to 
find  work  in  his  profession.  Alexander's 
mother  and  brother  left  the  Soviet  Union 
for  Israel  in  1973.  However,  Alexander  was 
unable  to  apply  to  leave  because  5  years 
had  not  elapsed  since  his  demobilization 
from  the  Navy  where  he  had  served  from 
1969-70.  In  the  Soviet  Union  at  least  6 
years  must  elapse  following  military  serv- 
ice before  one  is  likely  to  be  allowed  to 
leave  the  country.  Since  first  becoming  eli- 
gible for  an  exit  visa,  Alexander  has  been 
refused  six  times. 

While  waiting  for  permission  to  leave,  Al- 
exander participates  In  Hebrew  lessons  and 
seminars  on  Judaism  along  with  other  re- 
fuseniks.  He  and  his  friends  have  also  cele- 
brated Jewish  festivals  together.  For  this 
activity,  they  were  warned  In  December 
1982  not  to  associate  with  other  activisU 
among  Jewish  rcfuscniks. 

Alexander  Kushnlr's  tragic  predicament 
exemplifies  the  plight  of  many  thousands 
of  Soviet  Jews.  Soviet  Jews  are  arbitrarily 
singled  out  as  a  group  and  denied  funda- 
mental human  rights,  Including  the  right  to 
freedom  of  religious  and  cultural  expres- 
sion. Yet,  while  faced  with  constant  perse- 
cution. Soviet  Jews  are  prevented  from 
emigrating  to  Israel  or  other  nations  where 
they  might  live  and  worship  freely.  More- 
over, many  Jews  like  Alexander  who  are 
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separated  from  their  families  are  cniely 
denied  the  right  to  join  them  in  other  coun- 
tries. 

Mr.  Speaker,  for  the  400.000  Soviet  Jews 
who  await  exit  visas,  the  upcoming  Geneva 
summit  meeting  offers  renewed  hope.  I 
would  hope  that  our  President's  effective 
communication  skills  might  persuade 
Soviet  leaders  to  agree  to  a  swift  resolution 
to  the  issue  of  Jewish  emigration  and 
human  rights  for  Soviet  Jews. 
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role  Pan  American  has  played  in  making 
the  four  comers  of  the  world  within  our 
easy  reach. 
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YELENA  BONNER 


A  TRIBUTE  TO  ALIE  RANDLETT 


PAN  AMERICAN  FUOHT  MARKS 
GOLDEN  ANNIVERSARY 


HON.  BEN  GARRnX)  BLAZ 

or  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  IS,  1985 

Mr.  BLAZ.  Mr.  Speaker,  60  years  ago,  a 
young  boy  on  Guam  stood  with  his  father 
by  a  picturesque  cove  to  witness  an  event 
he  would  never  forget  As  he  stood  there 
watching  a  silvery  flying  boat  descend 
gracefully  over  the  glistening  *ropical 
lagoon,  he  had  no  way  of  knowing  he  was 
about  to  witness  an  historic  event,  a  mile- 
stone in  American  aviation  history. 

When  the  strange  looking  aircraft  gently 
touched  down  on  the  calm  waters  of 
Sumay,  Guam,  Pan  American  World  Air- 
ways had  completed  its  first  commercial 
crossing  of  the  Pacific  Ocean.  The  China 
Clipper  was  only  a  day's  flight  over  the 
Philippine  Sea  to  Manila,  the  final  stop  on 
the  record-setting  voyage. 

I  was  that  boy.  Now,  50  years  later,  I  am 
honored  to  be  able  to  help  mark  the  anni- 
versary by  participating  in  a  special  Pan 
American  World  Airways  commemorative 
flight  Pan  American  will  celebrate  the 
golden  anniversary  of  service  across  the 
Pacific  on  November  22  by  staging  a  nos- 
talgic reenactment  of  the  fabled  Clipper 'i 
pioneering  flight  between  San  Francisco 
and  Manila. 

I  call  this  historic  event  to  the  attention 
of  my  colleagues  in  recognition  of  Pan 
American's  contribution  toward  making 
the  U.S.  aviation  industry  preeminent  in 
the  world. 

This  anniversary  also  serves  to  focus  at- 
tention on  the  huge  expanse  of  the  Pacific 
Ocean  and  how  recent  our  conquest  of  its 
vast  distances  has  t>een.  Bridging  the  Pacif- 
ic has  had  a  tremendous  impact  on  Ameri- 
ca's commercial  and  political  relations  with 
Asia  and  expanded  the  territory  of  Guam's 
role  as  America's  transportation  and  com- 
munications hub  of  the  Western  Pacific. 

The  anniversary  flight  will  be  on  a 
Boeing  747  Jet  Clipper  named  China  Clip- 
per II  In  honor  of  the  Martin  130  flying 
boat  that  Inaugurated  commercial  air  serv- 
ice across  the  world's  largest  ocean.  China 
Clipper  II  will  fly  the  exact  route  of  her 
namesake,  making  stops  at  Honolulu. 
Midway.  Wake,  and  Guam,  a  flying  dis- 
tance of  8,210  sUtuU  miles. 

The  1935  trip  took  6  days,  7  hours  and  46 
minutes.  The  Pan  Am  Boeing  747  anniver- 
sary flight  will  cover  the  journey  in  less 
than   a  day — a  striking  testament  to  the 


HON.  JIM  COURIER 

or  NEW  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18,  1985 

Mr.  COURTER.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  honor 
Alie  Randlett,  who  has  decided  to  return  to 
New  Jersey  after  4  years  of  service  as  direc- 
tor of  the  State  of  New  Jersey  Washington 
ofTice. 

As  the  director,  Alie  has  had  to  work  on 
very  important  matters  affecting  New 
Jersey.  She  has  served  her  position  in  the 
New  Jersey  Washington  office  with  distinc- 
tion and  provided  the  State  with  a  valuable 
asset  here  in  Washington.  Alie  was  an  efTi- 
cient  aaministrator  whose  loyal  help  and 
endless  support  will  be  hard  to  match. 

Alie  Randlett  has  set  high  standards  that 
people  should  seek  to  emulate.  I  commend 
you,  Alie,  for  a  job  well  done  and  I  wish 
you  all  the  best  and  good  luck  in  your 
future  endeavors. 


CONGRATULATIONS  ON 
CITIZENSHIP 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18,  1985 

Mr.  BONKER.  Mr.  Speaker,  I  rise  today 
to  congratulate  one  of  my  interns,  Marcelo 
Mottesi,  who,  on  Friday,  became  a  U.S.  citi- 
zen. 

Marcelo  and  his  family  came  to  the 
United  States  from  Argentina  10  years  ago 
and  since  that  time  have  worked  hard  to 
build  a  life  for  themselves  in  this  country. 
At  the  same  time,  they  have  remembered 
their  roots  in  Latin  America.  Their  new 
citizenship  marks  a  proud  moment  in  their 
family's  history. 

I  am  particularly  proud  of  Marcelo,  who 
is  a  special  example  of  someone  who  has 
come  to  this  country  and,  in  spite  of  the 
difficulties  posed  by  a  new  culture  and  way 
of  life,  has  persevered  and  been  rewarded 
for  his  en'orts.  As  my  American  Studies 
Program  intern  for  this  fall,  he  went 
through  an  extremely  selective  screening 
program  which  chose  40  students  from  73 
different  colleges  around  the  country.  I  am 
particularly  excited  for  him  because  of  the 
unique  opportunity  this  internship  program 
gives  students  to  see  up  close  how  our  Gov- 
ernment works. 

I  also  consider  myself  lucky,  because 
Marcelo  has  been  a  pleasure  to  work  with 
and  a  tremendous  help  in  the  office.  I 
know  that  my  staff  joins  me  in  congratu- 
lating him  on  this  happy  occasion  and 
wishing  him  great  success  in  his  future  as 
an  American  citizen. 


HON.  GUS  YATRON 

OF  PERNBTLVAMU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18,  1985 

Mr.  YATRON.  Mr.  Speaker,  reports  that 
Yelena  Bonner,  wife  of  Nobel  Peace  Prize 
laureate  Andrei  Sakharov,  has  been  given 
permission  to  leave  the  Soviet  Union  for 
medical  treatment  are  encouraging.  Those 
of  us  who  have  been  advocates  for  the  Sak- 
harovs  and  have  witnessed  firsthand  the 
hardships  this  brave  couple  has  endured 
are  hopeful  that  this  information  is  accu- 
rate. 

Ms.  Bonner's  being  permitted  to  go 
abroad  may  be  a  Soviet  Initiative  indicating 
some  awareness  of  the  human  rights  issues 
which  may  be  central  to  the  summit  meet- 
ing between  Soviet  leader  Gorbachev  and 
President  Reagan.  Since  the  state  of  d^- 
tent^  between  the  United  States  and  the 
Soviet  Union— of  which  the  Helsinki  ac- 
cords were  a  product — we  have  seen  a 
worsening  of  East-West  relations.  This  de- 
terioration can  be  partially  attributed  to 
differing  interpretations  of  the  highest  law 
involving  individual  rights  and  freedoms. 
Before  any  other  question,  whether  politi- 
cal or  economic,  can  be  resolved  between 
the  United  States  and  the  Soviet  Union,  the 
human  rights  question  must  be  addressed. 

If  the  Soviet  leadership  decides  to  let 
Yelena  Bonner  get  the  medical  attention 
she  desperately  needs,  they  will  be  sending 
a  sorely  needed  signal  to  the  world.  This 
gesture  could  prove  that  this  Government 
is  not  immune  to  world  opinion.  However, 
this  signal  alone  will  not  appease  the  mil- 
lions of  Soviet  citizens  who  are  denied 
their  liberty  and  justice. 

I  am  hopeful  that  Ms.  Bonner  will  re- 
ceive medical  treatment  I  am  also  hopeful 
that  this  action  signifies  a  more  flexible  po- 
sition by  the  Soviet  Government  on  human 
rights  issues.  While  we  focus  on  new  arms 
control  measures  and  the  November 
summit,  we  must  never  lose  sight  of  the 
plight  of  the  Sakharovs,  and  others  like 
them,  whose  fate  remains  uncertain. 


MONTEREY  HONORS  ITS  NA- 
TIONALLY AND  INTERNATION- 
ALLY RENOWNED  RESTAURAN- 
TEURS-TED  BALESTRERI  AND 
BERT  CUTINO 


HON.  LEON  E.  PANEHA 

or  CALirORlf lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18,  1985 

Mr.  PANETTA.  Mr.  Speaker.  I  am 
pleased  to  inform  my  colleagues  that  the 
people  of  Monterey  wIP  gather  on  Novem- 
ber 10  to  honor  two  of  our  most  successful 
and  well-known  businessmen,  Ted  Bales- 
treri  and  Bert  Cutino,  the  owners  of  the  re- 
nowned Sardine  Factory  in  Monterey's 
Cannery  Row. 

Ted  and  Bert,  who  I  am  proud  to  say 
have  been  good  friends  of  mine  for  many 
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years,  are  being  honored  for  the  contribu- 
tion they  have  made  to  the  tourism  and 
hospitality  industry  along  the  California 
coastline,  which  is  one  of  the  mainstays  of 
the  economy  not  only  of  coastal  communi- 
ties but  of  the  entire  State. 

The  Sardine  Factory  is  well  known  as 
one  of  the  finest  restaurants  in  the  Nation. 
It  has  received  a  number  of  prestigious 
awards,  including  the  Ivy  Award,  the 
Travel/Holiday  Magazine  Award,  the  Na- 
tion's Restaurant  News  Hall  of  Fame 
Award,  the  Mobil  Travel  Guide  Award,  the 
Signature  Award  of  the  Diners  Club,  the 
Business  Executives  Dining  Award,  Wine 
Spectator's  Grand  Award,  and  the  KnighU 
of  the  Vine's  Gold  Vine  Award.  In  addition, 
it  has  been  named  by  the  Armstrong  Gour- 
met Guide  as  one  of  California's  Top  10 
Restaurants  and  was  one  of  50  restaurants 
selected  to  serve  at  the  last  two  Presiden- 
tial inaugurations. 

Ted  and  Bert  also  operate  the  Carmel 
Butcher  Shop  in  Carmel,  the  Rougue  Res- 
taurant on  Fisherman's  Wharf  in  Monte- 
rey, and  the  San  Simeon  Restaurant  near 
the  Hearst  Castel  In  San  Simeon.  In  addi- 
tion, they  own  a  number  of  real  estate  ven- 
tures together. 

Ted  was  bom  in  Brooklyn,  NY,  and 
moved  to  the  Monterey  Peninsula  in  1957. 
He  graduated  from  Carmel  High  School  in 
1958  and  attended  Morterey  Peninsula  Col- 
lege as  well  as  Lewis  Management  School 
In  Washington,  D.C.  He  has  worked  In  the 
hospitality  indiutry  aa  everything  from 
busboy  to  owner. 

Ted  has  been  very  active  In  the  hospital- 
ity industry  both  locally  and  nationally.  He 
currently  serves  as  president  of  the  Nation- 
al Restaurant  Association.  He  is  a  past 
president  of  the  California  Restaurant  As- 
sociation and  is  also  past  chairman  of  the 
Executive  and  Finance  Committee  of  the 
CRA.  He  is  a  member  of  the  board  of  trust- 
ees for  the  National  Institute  for  the  Food- 
service Industry  and  Is  a  member  of  the 
Corporation  of  the  Culinary  institute  of 
America.  Ted  serves  on  the  State  of  Califor- 
nia's Tourism  Corporation  as  well  as  on 
the  California  Tourism  Commission. 

Locally,  Ted  is  a  past  president  and  one 
of  the  founders  of  the  Monterey  Peninsula 
Hotel  and  Restaurant  Association.  He  is 
also  a  founder  and  past  president  of  the 
Northern  California  Restaurant  Aaaocia- 
tlon,  which  he  helped  move  Into  a  merger 
with  the  Southern  California  Restaurant 
Association  to  form  the  California  Restau- 
rant Association. 

Ted  has  also  served  as  regional  director 
of  the  Monterey  Peninsula  Chapter  of  the 
Wine  Investigation  for  Novices  and  Oeno- 
philes  and  is  currently  a  Master  Knight  in 
the  Monterey  Chapter  of  The  Brotherhood 
of  the  Knights  of  the  Vine.  He  served  as 
bailli  of  the  Monterey  Chapter  of  the  Con- 
frerie  de  la  Chalne  des  Rotisseurs. 

In  the  community,  Ted  has  been  appoint- 
ed to  serve  on  the  Monterey  Country  Sher- 
iffs Advisory  Council  and  is  chairman  of 
the  Membership  Committee  of  the  Monte- 
rey Chamber  of  Commerce. 


IIOAM 


'■»  ¥/-V 


.03  J?3Q 


32284 

In  1981,  Ted  received  the  Restaurant  Hos- 
pitality Maxazine's  Hall  of  Fame  Award, 
and  in  1982.  he  received  the  Gold  Plate 
Award  from  the  American  Academy  of 
Achievement.  He  has  also  received  the  Out- 
standing Hospitality  Professional  Award 
from  the  Monterey  Peninsula  Hotel  and 
Restaurant  Association  and  the  Silver  Plate 
Award  and  the  prestigious  Gold  Plate 
Award  from  the  International  Foodservice 
Manufacturers  Association. 

Ted  and  his  wife.  Velma,  have  two  sons 
and  live  in  Pebble  Beach. 

Bert  Cutino  was  bom  in  Monterey  and 
graduated  from  Monterey  High  School  in 
1957.  He  received  an  A.A.  degree  from  .Mon- 
terey Peninsula  College  in  1964  after  at- 
tending at  night  while  working  full  time  in 
restaurants. 

Bert  started  his  restaurant  career  at  the 
age  of  13,  and  has  worked  as  everything 
from  dishwasher  and  chef  to  manager  and 
owner. 

Bert's  specialty  has  always  been  the  culi- 
nary arts.  He  is  a  certified  executive  chef 
and  a  member  of  the  American  Culinary 
Federation  and  the  American  Academy  of 
Chefs,  which  is  the  honor  society  of  the 
American  Culinary  Federation.  He  is  also  a 
member  of  the  American  Institute  for  Food 
and  Wine,  founded  by  Julia  Child,  and  is  a 
member  of  the  Confrerie  de  la  Chaine  des 
Rotisseurs,  in  which  he  holds  the  office  of 
vice  chancelier-argentier.  He  is  also  a 
member  of  the  Wine  Investigation  for  Nov- 
ices and  Oenophiles  and  a  .Master  Knight 
of  the  Monterey  Chapter  of  KnighU  of  the 
Vine.  He  is  a  member  of  the  Guild  of  Som- 
meliers  from  England  and  the  Toques 
Blanches  International  Society. 

Locally.  Bert  has  served  as  president, 
vice  president,  and  secretary  of  the  Monte- 
rey Peninsula  Chefs  Association.  He  is  cur- 
rently its  chairman  of  the  boarH.  In  1982, 
he  founded  the  Culinary  Arts  Salon  held  at 
the  California  Wine  Festival  in  .Monterey. 

Bert  helped  institute  the  culinary  pro- 
gram at  Monterey  Peninsula  College  and 
has  also  been  active  with  the  college  as  a 
guest  lecturer  and  a  strong  supporter  of 
education  in  the  culin^iry  arts.  Bert  is  a 
vice  president  of  the  Monterey  Peninsula 
Chamber  of  Commerce  and  is  a  member  of 
the  Chamber's  Visitor  Education  Commit- 
tee. 

In  1982,  Bert  received  both  the  Distin- 
guished Alumni  Award  from  the  California 
Association  of  Colleges  and  the  Monterey 
Peninsula  Chefs  Association  President's 
Award  for  outstanding  service.  In  1983,  the 
Chefs  Association  named  him  Chef  of  the 
Year,  and  he  was  chosen  as  the  California 
Restaurant  Association  Chef  of  the  Year  in 
198^. 

Bert,  his  wife,  Bella,  and  their  daughter 
and  two  sons  live  in  Monterey. 

Mr.  Speaker,  Ted  Balestreki  and  Bert 
Cutino  have  made  tremendous  contribu- 
tions to  the  Monterey  Peninsula,  and  the 
community  is  going  to  give  them  a  well-de- 
served tribute.  I  know  my  collegeaues  join 
me  in  congratulating  them  and  their  fami- 
lies and  in  wishing  them  the  best  of  luck  in 
the  future. 
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November  18,  1985 


SALUTING  VICTORY  OUTREACH       SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  cf  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  No- 
vember 19,  1985.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


HON.  FSTEBAN  EDWARD  TORRES 

or  CALirORUlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  18,  198S 

Mr.  TORRES.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  with  me  today  in  saluting 
the  Victory  Outreach  Program  which  will 
be  celebrating  its  18th  anniversary  on  No- 
vember 20. 

Victory  Outreach  has  provided  assistance 
to  thousands  of  individuals  throughout  the 
southwestern  United  States  who  are  in- 
volved with  substance  abuse  and  gang  ac- 
tivity. The  program  has  established  over  50 
sites  in  California  alone.  Founded  by  Rev. 
Cruz  Arguninzoni  and  his  wife.  Julie,  Vic- 
tory Outreach  has  provided  spiritual  guid- 
ance and  help  to  men  and  women  with 
drug  and  family  problems. 

The  program  has  been  recognized  by 
many  Federal,  State,  county,  and  communi- 
ty agencies  for  its  outstanding  work.  I,  too, 
now  recognize  and  join  in  congratulating 
Victory  Outreach  for  these  many  years  of 
successful  service  and  ministering  to  those 
in  need. 


HONORING  SHERWIN  BIEBER 
OF  QUEENS  COUNTY.  NY 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  18,  1985 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise 
today  in  honor  of  Sherwin  Bieber  of 
Queens  County,  NY,  who  will  be  honored 
by  the  Israel  Center  of  Hillcrest  Manor  on 
behalf  of  the  United  Jewish  Appeal-Federa- 
tion Campaign  on  Sunday.  November  17, 
1985. 

Sherwin  Bieber  is  a  veteran  leader  in 
Jewish  communal  and  synagogue  life  in 
Queens;  he  is  one  of  those  dedicated  New 
Yorkers  who  has  been  responsible  for  the 
strength  of  that  community.  Sherwin  is  the 
honorary  president  of  the  Israel  Center  of 
Hillcrest  Manor,  and  he  is  a  former  Queens 
cabinet  member  for  the  UJA-Federation 
campaign.  He  also  represented  Queens  this 
year  as  a  delegate  to  the  World  Council  of 
Synagogues,  and  he  has  won  many  prestigi- 
ous awards  from  m^Jor  national  and  inter- 
national Jewish  organizations. 

Mr.  Speaker.  I  have  been  particularly  im- 
pressed with  Sherwin  Bieber's  deep  com- 
mitment to  strengthening  the  Jewish  com- 
munity of  Queens.  Not  only  has  he  been  in- 
volved in  a  wide  range  of  organizations, 
but  he  consistently  has  looked  ahead  to  an- 
ticipate the  challenges  that  the  Jewish  com- 
munity as  a  whole  must  face. 

Mr.  Speaker,  I  call  now  on  all  of  my  col- 
leagues in  the  U.S.  House  of  Representa- 
tives to  join  me  in  congratulating  Sherwin 
Bieber  as  he  is  honored  by  his  own  commu- 
nity, and  to  wish  him  every  success  as  he 
continues  to  be  an  important  leader  in 
Queens  County. 


Meetings  ScHEomjED 

NOVEMBER  20 
9:00  a.m. 
Armed  Services 
To  continue  hearings  on  the  organiza- 
tion  and   decision-making   procedures 
of  the  Department  of  Defense  and  the 
Congress. 

SR-253 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Finance 
To  resume  hearings  to  review  U.S.  trade 
policy. 

SD-215 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-210 
10:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
Business  meeting,  to  mark  up  S.  1578.  to 
improve  procedures  for  the  implemen- 
tation of  compacts  providing  for  the 
establishment  and  operation  of  region- 
al disposal  facilities  for  low-level  radio- 
active waste. 

SD-406 
Governmental  Affairs 
Energy.   Nuclear   Proliferation   and   Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  the  1985  Confer- 
ences on  the  Treaty  on  the  Non-Prolif- 
eration  of  Nuclear  Weapons  and  on 
the     International     Atomic     Energy 
Agency. 

SD-342 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1384.  to  clarify 
the  operation  of  the  derivative  works 


exception   of   the   Copyright   Act   of 
1976. 

SD-226 
11:00  a.m. 
Foreign  Relations 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-419 

Conferees 

On  H.R.  3424.  appropriating  funds  for 

fiscal  year  1986  for  the  Departments 

of  Labor,  Health  and  Human  Services. 

and  Education,  and  related  agencies. 

H-140.  Capitol 
11:15  a.m. 
Judiciary 
To  hold  hearings  on  S.  1655,  to  provide 
for  the  private  enforcement  of  prohi- 
bitions concerning  the  importation  or 
sale  of  merchandise  in  U.S.  commerce. 

SD-226 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Paul  M.  Cleveland,  of  Florida,  to  be 
Ambassador  to  New  Zealand,  and  Lau- 
rence W.  Lane,  Jr.,  of  California,  to  be 
Ambassador  to  Australia,  and  to  serve 
concurrently  as  Ambassador  to  the  Re- 
public of  Nauru. 

SD-419 
Judiciary 
To  resume  closed  hearings  on  the  nomi- 
nation of  Stanley  Sporkin,  of  Mary- 
land,   to    be    United    States    District 
Judge  for  the  District  of  Columbia. 

S-407.  Capitol 
3:30  p.m. 
Rules  and  Administration 
Business  meeting,  to  consider  S.  Res. 
204,.  to  authorize  supplemental  ex- 
penditures by  the  Select  Committee 
on  Indian  Affairs.  S.J.  Res.  214.  to  pro- 
vide for  the  reappointment  of  Carlisle 
H.  Humelsine  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution,  and  S.J.  Res.  215.  to  pro- 
vide for  the  reappointment  of  William 
G.  Bowen,  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution,  and  other  pending  legisla- 
tive and  administrative  business. 

S-207.  Capitol 

NOVEMBER  21 
9:00  a.m. 
Armed  Services 
To  continue  hearings  on  the  organiza- 
tion  and   decision-making   procedures 
of  the  Department  of  Defense  and  the 
Congress. 

SE>-138 
•Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subconmiittee 
To  hold  oversight  hearings  to  examine 
government  policies  regarding  airline 
mergers    and    acquisitions,    and    the 
impact  of  such  transactions  on  airline 
employees. 

SR-253 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  oversight  hearings  to  review 
Federal  Energy  Regulatory  Commis- 
sion's Order  436,  final  rule  and  notice 
requesting  supplemental  comments  on 
regulation    of    natural    gas   pipelines 


EXTENSIONS  OF  REMARKS 

after     partial      wellhead      decontrol 
(Docket  No.  RM85-1-000). 

SD-366 
Finance 
To   continue   hearings   to   review   U.S. 
trade  policy. 

SD-215 
10:00  a.m. 
Select  on  Intelligence 
Closed  briefing  on  Intelligence  matters 
by  officials  of  the  Defense  Intelligence 
Agency. 

SH-219 
2:00  p.m. 
Armed  Services 

Strategic    and    Theater    Nuclear    Forces 
Subcommittee 
To  hold  hearings  on  the  ABM  Treaty  re- 
lating to  the  Strategic  Defense  Initia- 
tive program. 

SR-232A 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Charles  R.  Carlisle,  of  Vermont,  for 
the  rank  of  Ambassador  during  his 
tenure  of  service  as  United  States  Ne- 
gotiator on  Textile  Matters,  and  Jose 
Manuel  Casanova,  of  Florida,  to  be 
United  States  Executive  Director  of 
the  Inter-American  Development 
Bank. 

SD-419 

Judiciary 

To  hold  hearings  to  review  the  antitrust 

provisions    of    S.    638.    Conrall    Sale 

Amendments  Act  of  1985  (pending  on 

Senate  Calendar). 

Room  to  be  announced 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Higher  Education  Act. 

SD-430 

NOVEMBER  22 
9:30  a.m. 
Finance 

Savings,  Pensions  and  Investment  Policy 
Subcommittee 
To  hold  hearings  on  S.  1250,  to  extend 
the  targeted  Jobs  Income  tax  credit  for 
5  years. 

SD-215 

NOVEMBER  27 
9:30  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

DECEMBER  3 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  812,  to  author- 
ize the  President  to  restrict  the  export 
or  transfer  of  money  or  other  financial 
assets  to  countries  subject  to  national 
security  export  controls. 

SD-538 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.J.  Res.  192.  to  au- 
thorize financial  assistance  for  the 
Northern  Mariana  Islands,  and  S. 
1441,  to  provide  for  a  plan  to  govern 
the  use  and/or  disposal  of  Federal 
lands  by  Guam. 

SD-366 
10:00  a.m. 
Armed  Services 
To  hear  and  consider  the  nomination  of 
Russell  A.  Rourke,  of  Maryland,  to  be 
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Secretary  of  the  Air  Force,  and  to  con- 
sider routine  military  nominations. 

SD-138 
Environment  and  Public  Works 
To  hold  oversight  hearings  on  the  Acid 
Rain    Precipitation    Assessment    pro- 
gram 

SD-406 
Judiciary 

Administrative    Practice    and    Procedure 
Sutxx)nunlttee 
To  hold  hearings  on  pro[>osed  legislation 
authorizing  funds  for  the  Administra- 
tive Conference  of  the  United  States. 

SE>-226 
Labor  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  issues  of  child- 
care,  focusing  on  education.  Job  train- 
ing and  the  labor  market. 

SD-430 

DECEMBER  4 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Ralph  W.  Tarr.  of  Virginia,  to  be  SoUc- 
itor  of  the  Department  of  the  Interior, 
Gerald  R.  Riso,  of  New  York,  to  be  As- 
sistant Secretary  of  the  Interior  for 
Policy,    Budget    and    Administration, 
and  J.  Steven  Griles,  of  Virginia,  to  be 
Assistant  Secretary  of  the  Interior  for 
Land  and  Minerals  Management. 

SD-366 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
Labor  and  Human  Resources 
To  hold  hearings  on  the  impact  of  space 
technology  on  human  resources. 

SD-430 

DECEMBERS 
9:30  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  discuss  pending 
business. 

EF-100.  Capitol 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Donna  R.  Fitzpatrick,  of  the  District 
of  Columbia,  to  be  an  Assistant  Secre- 
tary of  Energy  (Conservation  and  Re- 
newable Energy),  and  Mary  L.  Walker, 
of  Maryland,  to  be  an  Assistant  Secre- 
tary of  Energy  (Enviroiunent,  Safety 
and  Health). 

SD-366 
Environment  and  Public  Works 
To  hold  hearings  to  review  the  health, 
soil,  and  forest  effects  of  acid  precipi- 
tation. 

SE>-406 

DECEMBER  6 

9:15  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  possible  re- 
forms in  the  Federal  supplementary 
medical  insurance  program  (Medicare 
Part  B)  payments  for  physicians'  serv- 
ices. 

SD-215 
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9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  (or  Novem- 
ber. 

Room  to  be  aiuiounced 

DECEMBER  10 

10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1785.  to  amend 
the    Garrison    diversion    project    in 
North  Dakota. 

SD-366 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  oversight  hearings  on  environ- 
mental effecU  of  global  atmospheric 
warmings. 

SD-406 


EXTENSIONS  OF  REMARKS 

10:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Jeffrey  I.  Zuckerman.  of  Maryland,  to 
be  General  Counsel  of  the  E^ual  Em- 
ployment Opportunity  Commission. 

SD-430 

DECEMBER  11 

9:30  a.m. 
Energy  and  Natural  Resources 
Bxisiness  meeting,  to  consider  pending 
calendar  business. 

SD-366 

DECEMBER  12 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-3M 
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November  19,  1985 


CANCELLATIONS 

NOVEMBER  20 

9:30  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  to  examine  certain 
barriers  to  health  care. 

SD-430 

NOVEMBER  21 

4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on    worldwide    intelli- 
gence matters. 

SH-219 
4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  technology  transfer 
and  Soviet  research  and  development. 
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(Legislative  day  of  Monday,  November  18,  1985) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Blessed  be  the  name  of  God  forever 
and  ever,  to  whom  belong  wisdom  and 
might  He  changes  times  and  seasons; 
He  removes  kings  and  sets  up  kings; 
He  gives  wisdom  to  the  XDise  and 
knowledge  to  those  who  have  under- 
standing •  *  •.—Daniel  2:20-21. 

O  Lord  our  God,  Who  led  Thy  serv- 
ant Daniel  to  great  influence  before 
an  alien  monarch,  be  present  at  the 
Geneva  talks  in  wisdom  and  power. 
Overrule  suspicion,  prejudice,  enmity, 
ambition,  arrogance,  and  any  spirit 
that  would  hinder  constructive  en- 
gagement. Restrain  speech  which 
would  provoke  hostility  and  inspire 
words  which  edify  and  dignify.  Grant 
to  the  leaders  cool  heads  and  warm 
hearts  and  infuse  the  atmosphere  with 
unexpected  good  will  and  trust.  Be  glo- 
rified in  this  summit  conference,  sov- 
ereign Lord  of  the  nations. 

Likewise,  gracious  God,  manifest 
Thyself  in  this  place.  Inspire  and 
direct  in  ways  that  will  make  it  possi- 
ble for  the  Senate  to  complete  the 
work  which  must  be  done  In  the  few 
weeks  that  remain  in  this  session. 
Overrule  the  exigencies  of  human 
pride  and  weakness  and  discourage- 
ment that  these  final  weeks  may  be 
ones  of  achievement.  In  Jesus'  name. 
Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order  the  leaders  have  10 
minutes  each,  and  I  reserve  the  time 
for  the  distinguished  minority  leader. 

Then  we  have  special  orders  not  to 
exceed  15  minutes  each  by  Senators 
Byrd  and  Rockefeller;  routine  morn- 
ing business  not  to  extend  beyond  the 
hour  of  10  a.m.;  and  then  it  is  our 
hope  that  at  10  a.m.  we  will  be  on  the 
farm  bill  with  amendments  pending. 

At  the  last  count  there  were  90  pro- 
posed amendments  to  the  farm  bill.  I 


am  advised  by  the  distinguished  chair- 
man of  the  Agriculture  Committee 
that  he  must  complete  action  on  the 
bill  this  week.  That  will  mean  that  we 
will  be  in  late  tonight  amd  late  tomor- 
row night.  On  Thursday  night,  of 
course,  we  will  have  a  joint  session  so 
we  will  not  be  able  to  be  in  late  that 
evening,  but  there  will  undoubtedly  be 
a  Friday  session. 

The  managers  have  been  working 
with  others  on  some  way  to  resolve 
some  of  the  very  sticky  issues  in  the 
farm  bill. 

We  believe  there  may  be  an  agree- 
ment on  that  sometime  today.  If  so, 
that  might  help  expedite  the  business. 

It  was  the  hope  of  the  managers 
that  this  morning  they  could  bring  up 
a  dairy  amendment.  I  understand 
there  is  some  objection.  But  there  are 
four  or  five  dairy  amendments.  There 
are  four  or  five  clear  title  amend- 
ments. There  are  12  food  stamp 
amendments.  There  awe  all  kinds  of 
amendments  that  can  be  taken  up. 

I  think  I  can  speak  for  Senators 
Helms  and  Zorinsky  that  they  are 
not  particular— they  will  bring  up  any 
amendment.  They  are  ready  to  go  to 
work  and  they  will  be  here  at  10  a.m. 

I  urge  my  colleagues  who  have 
amendments  that  can  be  disposed  of, 
if  they  can  be  accepted,  it  will  be  a 
good  time  to  do  that. 

So  we  will  have  at  noon,  of  course, 
our  party  caucuses  from  12  to  2,  and 
then  we  will  reconvene  following  the 
recess,  resume  the  farm  bill,  and  votes 
can  be  expected  throughout  the  day 
and  into  the  evening. 

So  I  urge  my  colleagues  to  be  on  the 
floor  at  10  a.m.  with  amendments,  and. 
If  they  have  questions,  to  contact 
either  Senator  Zorinsky  or  Senator 
Helms. 

Mr.  President,  I  reserve  the  balance 
of  my  time.  I  will  be  happy  to  yield 
the  balance  of  my  time  to  the  Senator 
from  Wisconsin. 

I  reserve  the  balance  of  my  time. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Under  the  previous  order, 
the  Democratic  leader's  representative 
is  recognized.  The  Senator  from  Wis- 
consin, Senator  Proxmire,  is  recog- 
nized. 


A  FIRST:  INTEREST  ON  DEBT 
RISES  FASTER  THAN  ANY 
OTHER  COST 

Mr.  PROXMIRE.  What  is  the  least 
productive  and  most  wasteful  spending 
by  the  Federal  Government?  Answer: 
Payment  of  interest  on  the  Federal 
debt.  Consider:  That  spending  pro- 
vides no  service.  It  does  not  improve 
the  national  security.  It  does  not  im- 
prove educational  opportunity.  It  does 
not  improve  the  Nation's  health.  It 
does  not  achieve  a  greater  degree  of 
justice  of  any  kind.  It  does  not  enforce 
the  law. 

So  what  purpose  does  paying  inter- 
est on  the  national  debt  achieve?  It 
pays  for  the  costs  that  Government  in- 
curred in  the  past,  and  failed  to  pay 
for  in  the  past.  And  what  is  the  most 
rapidly  rising  cost  of  Government?  Is 
it  the  rising  cost  of  the  arms  race— the 
big  buildup  of  the  American  military 
establishment?  No.  Is  it  the  soaring 
cost  of  Social  Security  including  pen- 
sions. Medicare,  and  all  the  other  ex- 
penditures paid  for  by  the  huge  pay- 
roll tax  imposed  on  virtually  all  Amer- 
ican workers?  No.  In  fiscal  year  1985. 
for  the  first  time  in  recent  American 
history,  the  most  rapidly  rising  cost  of 
the  Federal  Government  was  interest 
on  the  national  debt. 

How  can  we  justify  this  expenditure 
which  is  utterly  useless  except  as  a  re- 
quired pajmient  for  the  past  neglect  of 
the  Congress  to  either  hold  down 
spending  or  raise  whatever  additional 
revenue  is  necessary  to  cover  that  Fed- 
eral spending?  At  various  times  in 
American  history,  the  Federal  Govern- 
ment has  incurred  big  deficits.  But 
always  before,  that  Increase  has  had  a 
compelling  justification. 

In  World  War  I  and  World  War  II, 
for  instance,  the  Federal  Government 
permitted  expenditures  to  run  far 
iihead  of  revenues  for  the  duration  of 
both  of  those  major  wars.  Was  that 
borrowing  justified?  It  was.  Why?  Be- 
cause the  country  was  fighting  for  its 
life.  Also  both  wars  were  followed  by 
periods  of  substantial  Federal  surplus- 
es when  the  national  debt  was  re- 
duced. Think  of  it.  For  10  years  in  the 
Great  Depression  of  the  thirties,  an 
average  of  more  than  17  percent  of 
the  work  force  was  unemployed.  That 
Depression  knocked  business  and  agri- 
culture flat  on  their  backs. 

The  President  of  the  United  States 
described  one-third  of  our  coujitrymen 
as  Ill-fed,  ill-housed,  and  ill-clothed.  In 
spite  of  all  that,  were  the  deficits  as 
high  in  relationship  to  the  gross  na- 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


32288 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1985 


November  19,  1985 


CONGRESSIONAL  RECORD— SENATE 


32289 


tional  product  at  that  time  as  they 
have  been  in  the  past  5  years?  No.  Mr. 
President.  Even  in  relationship  to  the 
far  smaller  GNP  of  the  1930's.  those 
Depression  deficits  were  only  half  as 
high. 

Mr.  President.  Just  consider  the 
gross  improvidence  of  this  Congress 
and  this  administration  in  the  past  5 
years.  The  United  States  was  not  en- 
gaged in  a  major  war  or  anything  ap- 
proaching a  major  war  during  this 
period.  The  standard  of  living  of  the 
American  people  had  reached  the 
highest  level  in  the  history  of  our 
country— higher  than  that  of  any 
other  country  In  the  world.  During 
most  of  that  period,  that  is  from  the 
fall  of  1982  to  date,  the  country  en- 
Joyed  a  strong  period  of  economic  ex- 
pansion. 

In  fact,  the  year  1984  saw  the  most 
vigorous  growth  of  the  economy  of 
any  time  in  the  preceding  33  years. 
With  that  kind  of  economic  growth, 
our  Government  should  have  been 
rurming  surpluses,  and  big  surpluses. 
Instead,  we  have  suffered  deficits  so 
enoromous  that  in  the  last  5  short 
years,  the  Federal  Government  In- 
creased Its  national  debt  more  than  in 
our  entire  previous  200-year  history. 
As  we  know,  that  debt  has  now  ap- 
proached the  fantastic  sum  of  $2  tril- 
lion. And  interest  rates  should  have 
fallen  far  more  than  they  have  in  the 
past  5  years.  After  all,  inflation  has  de- 
clined dramatically. 

Normally,  interest  rates  follow  infla- 
tion as  lenders  insist  on  repayments 
that  will,  after  the  lapse  of  the  time 
between  making  the  loan  and  receiv- 
ing the  repayment,  compensate  for  the 
intervening  inflation.  But  interest 
rates  have  not  fallen  in  tandem  with 
inflation.  Why?  Because  lenders  know 
that  the  massive  Federal  borrowing 
will  very  probably— after  a  few  years- 
result  in  explosive  inflation.  So  the 
deficit  has  shot  the  national  debt  to  $2 
trillion  and  kept  interest  rates  at  still 
punishing  levels. 

This  has  had  a  double  effect  in  in- 
creasing the  cost  of  interest  on  the  na- 
tional debt.  The  increase  in  the  debt 
has  required  a  larger  interest  payment 
because  the  principal  has  become  so 
enormous.  The  prospect  of  future  in- 
flation has  kept  up  the  interest  rate. 
That  devastating  combination  of  a  $2 
trillion  principal  and  a  high  rate  of  in- 
terest have  given  us  an  increase  in  the 
interest  cost  of  the  national  debt  that 
exceeds  any  other  increase  in  cost  in- 
curred by  the  Federal  Government. 

Mr.  President,  here  we  have  an  in- 
crease in  the  rate  of  sp>ending— the 
biggest  increase  in  our  Federal  Gov- 
ernment that  has  nothing  to  do  with 
any  need  of  our  Govenunent  or  any  of 
our  citizens.  Why  do  we  increase  this 
spending  more  rapidly  than  any  other 
spending  in  our  Federal  Government? 
Because  the  Congress  and  the  admin- 
istration lack  the  courage  and  will  to 


come  to  grips  with  a  simple,  elementa- 
ry fact.  That  fact  is  that  the  first  duty 
of  elected  officials  at  any  level  of  gov- 
ernment Is  to  hold  down  spending  to 
that  level  that  will  permit  the  govern- 
ment to  raise  the  funds  necessary  to 
meet  that  spending. 

We  can  only  begin  to  bring  this  ut- 
terly useless  and  totally  wasted  multl- 
billion-dollar  cost  down  either  by  hold- 
ing down  spending  or  raising  taxes  or 
doing  both.  The  biggest  mistake  we 
can  make  is  to  fall  for  the  nonsense 
that  we  can  grab  this  economy  of  ours 
by  the  bootstraps  and  pull  ourselves 
out  of  our  problem  by  the  magic  of 
economic  growth.  We  caimot. 

There  is  only  one  way  we  can  end 
this  skyrocketing  Increase  in  Govern- 
ment spending.  It  is  this:  We  must  cut 
spending  as  severely  as  possible.  We 
must  raise  taxes  by  whatever  amount 
it  takes  to  make  up  the  difference. 
There  is  no  other  way. 


ARMS  CONTROL  CAN  WORK- 
STAR  WARS  CANNOT 

Mr.  PROXMIRE.  Mr.  President,  this 
Congress  seems  hell  bent  to  proceed  at 
breakneck  speed  to  rush  Into  the  tril- 
lion dollar  star  wars  or  SDI  Antimis- 
sile Defense  Program.  The  independ- 
ent scientific  community  overwhelm- 
ingly opposes  this  pell-mell  on-rush. 
Why?  Simple.  They  do  not  believe  it 
will  work. 

Many  Americans,  who  are  convinced 
that  arms  control  represents  far  and 
away  the  best  chance  to  prevent  a  nu- 
clear war.  oppose  star  wars.  They 
oppose  it  first  because  it  would  push 
the  nuclear  arms  race  into  space.  They 
oppose  it  also  t>ecause  it  would  bluntly 
and  directly  torpedo  the  Anti-Ballistic 
Missile  Treaty.  That  treaty  represents 
the  prime  achievement  of  nuclear 
arms  control  to  date.  It  has  one  single 
purpose.  That  purpose  is  to  prevent 
carrying  the  nuclear  arms  race  into 
space  with  a  star  wars  defense. 

There  Is  still  another  group  of  oppo- 
nents that  have  been  strangely  quiet 
so  far.  These  opponents  are  late  on  ev- 
erything. That  Is  why  they  have  such 
an  unblemished  record  of  always 
losing.  I  am  referring  to  those  who 
would  hold  down  Federal  spending.  I 
am  also  referring  to  those  who  want  to 
restrain  Federal  taxes.  This  is  the 
crowd  that  bemoans,  and  wisely  so. 
the  colossal  deficits  that  so  gravely 
threaten  our  economy.  They  call  for 
an  end  to  massive  Government  spend- 
ing Increases.  But  as  usual  they  over- 
look the  big,  oncoming  programs  until 
those  programs  have  built  up  a  mo- 
mentum and  a  head  of  steam  that 
makes  them  irresistible. 

Of  course.  If  star  wars  could  work  It 
would  be  worth  an  Immense  burden  of 
taxes,  or  even  continued  massive  defi- 
cits. If  it  worked,  it  could  even  Justify 
repudiation  of  the  ABM  Treaty.  If  it 
will  not  work,  it  will  be  a  disaster  for 


this  country  to  proceed  with  it.  It  will 
be  a  fiscal  disaster.  It  will  be  a  nation- 
al security  disaster. 

So  will  star  wars  work?  No.  It  will 
not.  Why  not?  Mr.  President,  the 
prime  reason  star  wars  will  not  work  is 
because  whatever  defensive  miracles 
our  magnificent  military  technology 
might  develop  will  provoke  a  match  in 
similarly  magic  technological  miracles 
that  both  superpowers  will  develop  in 
offensive  nuclear  penetrating  weap- 
ons. 

What  is  the  basis  for  the  support  of 
star  wars?  It  is  a  boundless  faith  in  our 
scientists  to  continue  to  make  break- 
through after  breakthrough  until  they 
have  solved  every  technological  mili- 
tary problem.  I  share  that  faith.  If 
only  the  offense  would  stand  still, 
there  is  no  question  In  my  mind  that 
our  scientists  would  develop  an  anti- 
ballistic  missile  defense  that  would 
stop  any  offensive  missile  now  in  exist- 
ence. I  am  suje  of  that. 

But  Mr.  President,  that  Is  not 
enough;  IS  or  20  or  25  years  from  now 
when  we  have  spent  several  trillion 
dollars  and  fully  deployed  our  marvel- 
ous star  wars  astrodome  defense,  sci- 
entists working  night  and  day  on 
methods  of  penetrating  that  offense 
will  have  developed  the  successful  re- 
sponse, sind  the  offensive  penetrating 
magic.  Why  is  not  that  obvious?  It 
should  be.  After  all.  as  technology  de- 
velops to  serve  a  defensive  purpose,  it 
also  develops  to  serve  the  purpose  of 
overcoming  that  defense. 

On  Saturday,  November  9  in  an  arti- 
cle in  the  Washington  Post,  George 
Wilson  reported  that  already  even 
today  both  superpowers  have  devel- 
oped an  offensive  missile  system  that 
can  certainly  penetrate  any  star  wars 
defense  so  far  dreamed  of.  It  gets 
worse.  That  nuclear  missile  offense  is 
out  of  the  reach  of  arms  control  agree- 
ments. Both  sides  know  that  there  is 
no  verifiable  method  to  control  it.  I 
am  speaking  of  sea-launched  cruise 
missiles.  That  is  SLCM's  or  "Slick- 
ems." 

One  of  the  Senate  experts  on  these 
matters,  former  Navy  Secretary,  now 
Senator  John  Warner  calls  these 
weapons  "the  untouchable"  of  arms 
control.  He  says  a  way  to  prevent  their 
proliferation  "isn't  there."  Kenneth 
Adelman— head  of  the  Arms  Control 
and  Disarmament  Agency  agrees. 

Mr.  President,  these  cruise  missiles 
do  not  even  represent  a  new  technolo- 
gy. They  have  been  around  for  more 
than  30  years.  And  how  ironic,  the  as- 
trodome defense  of  star  wars  that  may 
not  be  deployed  for  another  30  years 
cannot  touch  them  now.  and  will  not 
be  able  to  touch  them  30  years  from 
now.  Why  not?  Because  star  wars 
would  work  by  Intercepting  missiles  in 
the  course  of  a  long  trajectory.  During 
the  trajectory  intercontinental  nucle- 
ar missiles  would  reach  a  height  of 


hundreds  of  miles  above  the  Earth 
where  they  could  be  tracked  and  inter- 
cepted in  a  variety  of  ways. 

Could  we  track  and  intercept  cruise 
missiles?  No,  we  would  not.  Why  not? 
Because  cruise  missiles  can  come  from 
submarines  that  fire  from  beneath  the 
surface  of  the  ocean  from  anywhere  at 
any  time— 5  or  6  miles  off  America's 
thousands  of  miles  of  coast  line.  They 
already  have  ranges  of  more  than 
1,500  miles.  So  they  can  reach  any 
target  in  the  United  States.  Why  could 
not  the  star  wars  net  stop  them?  Be- 
cause cruise  missiles  hug  the  ground. 
They  have  no  trajectory.  They  travel  a 
few  feet  above  the  ground.  They  carry 
a  map  in  their  brain.  They  fly  around 
mountains  and  hills,  and  through  val- 
leys. Their  speed  is  constantly  increas- 
ing. So  Is  their  range.  They  already 
strike  their  target  with  the  power  of 
200.000  tons  of  TNT.  That  payload  is 
increasing  too. 

For  any  American  who  feels  that  20 
years  from  now  star  wars  will  be  our 
security  blanket,  today's  cruise  missile 
posses  a  tough  rebuttal.  Some  say  we 
can  knock  out  cruise  missiles  if  we 
spend  hundreds  of  billicns  of  dollars 
in  antiaircraft  defense.  Sure  we  can. 
But  by  the  time  we  have  such  defense 
in  place,  technology  can  give  cruise 
missiles  a  speed  and  maneuverability 
that  will  certainly  permit  many  cruise 
missiles  to  penetrate  antiaircraft  fire. 

So  what  is  the  answer?  The  answer 
is  the  same  as  it  Is  to  every  other  part 
of  the  arms  race.  If  both  superpowers 
are  to  survive,  they  have  to  rely  on 
arms  control  agreements.  They  have 
to  Improve  those  agreements.  They 
should  start  with  greatly  expanded  op- 
portunities for  verification.  Arms  con- 
trol agreements  have  to  permit  verifi- 
cation teams  to  come  aboard  every 
submarine,  every  ship,  every  plane  of 
both  superpowers  to  make  meticulous 
Inspection  to  determine  the  presence 
of  cruise  missiles.  The  Inspections  will 
have  to  be  without  notice. 

Mr.  President,  I  suppose  some  will 
say  this  will  make  the  world  safe  for 
star  wars.  How  about  that?  The 
answer  is  that  if  we  can  achieve  this 
kind  of  arms  control— with  thorough 
and  reliable  verification  to  prevent 
cheating— we  will  not  need  to  carry 
the  arms  race  into  space.  We  will  not 
need  to  spend  a  trillion  dollars  or  more 
on  star  wars. 

For  the  40  years  of  the  nuclear  age 
there  has  been  no  superpower  war. 
Why?  Because  both  nations  had  a 
credible  nuclear  deterrent.  The  one 
way  we  can  assure  that  there  will  be 
no  superpower  nuclear  war  in  the  next 
40  years  is  through  an  end  to  the  arms 
race. 

Arms  control  will  need  the  following 
characteristics: 

First,  it  must  be  mutual.  Each  side 
will  have  to  make  the  same  conces- 
sions the  other  side  makes. 


Second,  it  will  stop  all  nuclear  weap- 
ons testing,  all  nuclear  weapons  pro- 
duction, and  all  nuclear  weapons  de- 
ployment. 

Third,  it  will  sharply  reduce  the  nu- 
clear weapons  arsenals  equally  leaving 
sufficient  nuclear  deterrent  capability 
on  both  sides  to  prevent  a  third  coim- 
try  attack  on  either  superpower. 

Fourth,  the  agreement  will  be  rein- 
forced by  the  most  comprehensive  pos- 
sible kind  of  verification,  including  sat- 
ellite Inspection,  unannounced  on  the 
spot  followup  inspections,  and  the  sta- 
tioning of  monitoring  stations  within 
the  territory  of  both  superpowers  to 
detect  nuclear  weapons  test  explosions 
on  both  sides. 

Fifth,  It  will  elevate  the  Standing 
Consultative  Commission  to  a  very 
active  status.  The  SCC  will  continue  to 
discuss  alleged  violation  of  nuclear 
arms  control  agreements  on  both 
sides.  Its  mission  wiU  continue  to  be  to 
determine  violations  or  allay  suspi- 
cions of  violations. 

Sixth  and  finally,  both  sides  will  ex- 
press their  willingness  to  renounce  an 
arms  control  treaty— with  notice  if  the 
other  side  insists  on  violating  its 
terms. 

Mr.  President,  the  cost  of  the  arms 
control  regime  I  have  described  would 
be  minuscule  compared  to  the  cost  of 
star  wars.  And  the  prospect  of  its  suc- 
cess in  preventing  a  nuclear  holocaust 
would  be  Infinitely  greater. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  George  Wilson 
in  the  Saturday,  November  9  Washing- 
ton Post  headlined:  "Sea-Based  Mis- 
siles Defy  Limiting"  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sea-Based  Missiles  Dety  Limiting 
(By  George  C.  Wilson) 

As  the  United  SUtes  and  Soviet  Union 
grapple  for  a  way  to  slow  the  am^s  race, 
Reagan  administration  officials  acknowl- 
edged this  week  that  one  type  of  nuclear 
weapon  is  so  out  of  control  that  effective 
limits  appear  impossible:  sea-launched 
cruise  missile  (SLCM),  commonly  called 
Sllckems. 

Kenneth  L.  Adelman,  director  of  the  U.S. 
Arms  Control  ajid  Disarmament  Agency, 
said  In  an  interview  that  SLCM's  were  ex- 
cluded from  President  Reagan's  arms-con- 
trol proposal  last  month  because  neither 
Washington  nor  Moscow  has  devised  "a 
sound  way"  to  verify  how  many  each  side 
has  and  whether  the  missiles  are  nuclear- 
tipped.  Sen.  John  W.  Warner  (R-Va.)  calls 
the  weapons  "the  untouchable"  of  arms 
control,  adding  that  a  solution  to  curbing 
their  proliferation  "Isn't  there." 

In  flight  after  being  fired  from  a  ship  or 
submarine,  the  Navy's  Tomahawk  cruise 
missile  hugs  the  sea  or  land,  similar  to  a 
drone  Jet.  It  can  sink  ships  or  attack  land 
targets.  The  missile  can  carry  either  a  con- 
ventional or  nuclear  warhead  without  any 
change  In  the  weapon's  external  appear- 
ance. 

Many  arms-control  specialists  are  dis- 
tressed that  the  Reagan  administration  Is 


making  no  attempted  to  negotiate  limits  on 
SLCMs.  They  warn  that  the  superpowers 
will  be  less  secure  as  the  missiles  proliferate 
and  say  they  could  be  as  destabilizing  as 
multiple.  Independently  t&rgetable  reentry 
vehicles  (MIRVs),  which  complicated  arms 
control  In  the  early  1970s  when  botn  sides 
were  putting  numerous  nuclear  warheads 
atop  individual  missiles.  For  example,  Spur- 
geon  M.  Keeny  Jr.,  president  of  the  Arms 
Control  Association,  said  the  United  States 
is  more  Imperiled  by  SLCMs  than  is  the 
Soviet  Union  because  of  the  number  of 
large  American  coastal  cities  within  range 
of  Soviet  cruise  missiles. 

Eugene  J.  Carroll,  a  retired  Navy  rear  ad- 
miral who  serves  as  deputy  director  of  the 
Center  for  E>efense  Information,  said  letting 
the  Navy  develop  a  nuclear  SLCM  with  a 
range  of  more  then  1,200  miles  gives  the 
United  States  unnecessarily  redundant  fire- 
power against  land  targets  which  can  al- 
ready be  destroyed  by  U.S.  land-based  and 
submarine-based  mi&<<lles. 

Low-flying  SLCMs  also  threaten  any  anti- 
missile defense,  such  as  Reagan's  Strategic 
Defense  Initiative  program,  which  envisions 
a  shield  primarily  against  ballistic  missiles 
raining  down  from  space,  added  Sen.  Wil- 
liam S.  Cohen  (R-Maine).  a  member  of  the 
Senate  Armed  Services  Committee.  Reagan 
administration  officials  concede  the  point 
but  say  that  stopping  cruise  missiles  would 
be  left  to  U.S.  fighter  planes  and  antiair- 
craft missiles. 

The  proliferation  of  SLCMs  would  require 
the  spending  of  billions  of  dollars  to  bolster 
antiaircraft  defenses,  many  experts  believe. 
Such  concerns,  however,  have  generally 
been  pushed  aside  as  the  superpowers  con- 
centrate on  achieving  reductions  In  the 
more-menacing  intercontinental  ballistic 
missiles. 

When  the  superpower  summit  convenes  In 
Geneva  Nov.  19,  the  United  SUtes  will  have 
no  proposal  In  Its  arms-control  package  con- 
cerning SLCMs,  Adelman  said.  The  Soviets, 
he  added,  have  proposed  banning  all  cruise 
missiles,  both  sea-  and  air-launched,  with  a 
range  greater  than  360  miles,  an  idea  reject- 
ed by  the  administration  as  unverlflable  and 
disadvantageous. 

The  arms  control  conundrum  of  verifying 
whether  SLCMs  are  carrying  nuclear  war- 
heads has  led  to  proposals  to  Edlow  each  side 
to  Inspect  the  other's  cruise  missiles  before 
they  go  to  sea.  However,  Adelman  said,  "it 
would  take  Just  a  cartridge  "—which  could 
be  provided  by  supply  ships  on  the  high 
seas— to  swap  a  conventional  warhead  for  a 
nuclear  one. 

The  Navy  plans  to  buy  3.994  Tomahawk 
cruise  missiles  by  1994  for  $14  billion  from 
General  Dynamics  Corp.  and  McDonnell 
Douglas  Corp.  The  Tomahawk  SLCMs  have 
been  installed  on  submarines  and  battle- 
ships, with  ultimate  plans  to  arm  106  sub- 
marines and  91  surface  ships.  Including  de- 
stroyers, with  missiles.  Of  that  total,  758 
would  be  nuclear-armed.  The  Soviets  also 
have  hundreds  of  SLCMs. 

The  Issues  of  who  started  the  cruise  mis- 
sile race  and  who  is  winning  is  hotly  debated 
today.  Public  documents  show  that  the 
Navy  believed  almost  30  years  ago  that  It 
was  ahead  of  the  Soviets  In  this  race.  In 
1956,  the  Navy  had  a  cruise  missile.  Regulus 
I,  deployed  on  two  submarines  and  four 
cruisers  and  was  working  on  an  Improved 
version,  Regulus  II,  which  was  canceled  In 
an  economy  move. 

On  Dec.  16,  1957,  Rear  Adm.  John  E. 
Clark,  head  of  the  Navy's  guided  missile  di- 
vision, had  this  exchange  with  Edwin  L 


32290 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1985 


November  19,  1985 


CONGRESSIONAL  RECORD— SENATE 


32291 


Weisl,  chief  counsel  of  the  Senate  perma- 
nent investigating  subcommittee  and  Sen. 
Lyndon  B.  Johnson  (D-Tex.).  the  committee 
chairman: 

Weisl:  Do  you  consider  two  submarines 
equipped  with  Regulus  I  sufficient? 

Clark:  I  do  for  Regulus  I.  yes  sir. 

Johnson:  What  knowledge  do  we  have  as 
to  the  status  of  Soviet  naval  type  missiles? 

Clark:  We  have  considerable  knowledge. 

Johnson:  Are  we  ahead  or  behind  them? 

Clark:  I  think  generally  we  are  ahead.  Mr. 
Chalnnan. 


paperwork  it  appears  to  me  there  will 
be  a  corresponding  increase  in  some 
other  area  for  many  taxpayers— par- 
ticularly those  in  the  middle-income 
brackets  who  would  continue  to  item- 
ize. 

Simplification?  Not  hardly.  An  in- 
crease in  complexity  for  many.  But 
the  myth  remains  that  this  plan  will 
ease  the  paperwork  for  American  tax- 
payers. 


MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
mjrth  of  the  day  is  the  often  heard 
statement  that  the  President's  tax 
reform  proposals  would  simplify  the 
present  tax  system? 

Soimds  good,  does  it  not?  Everyone 
wants  a  simpler  tax  system— one  that 
could  be  done  at  home  in  a  few  min- 
utes without  the  assistance  of  an  ex- 
pensive accountant.  The  President 
said  that  even  Albert  Einstein  report- 
edly needed  help  on  his  1040  form.  So 
does  the  President's  plan  answer  that 
problem?  Does  it  make  the  Tax  Code 
simpler,  the  tax  form  easier  to  read 
and  understand?  Would  the  Presi- 
dent's tax  plan  put  tax  preparers  out 
of  work  and  into  the  unemployment 
lines  to  be  Joined  by  their  accountant 
friends  and  tax  lawyers? 

What  a  sight  that  would  be.  Mr. 
President,  but  there  is  not  a  chance  of 
that  happening.  In  fact  those  accoimt- 
ants  tmd  tax  lawyers  may  be  sharpen- 
ing their  pencils  and  calculating  their 
net  worth  gains  if  the  President's  plan 
goes  into  effect  because  there  will  be 
very  little  simplification,  and  a  whale 
of  a  lot  of  added  complexity. 

The  President's  plan  calls  for  reduc- 
ing the  niunber  of  tax  brackets  from 
14  to  3.  Sounds  like  simplification.  But 
in  reality  a  taxpayer  simply  reads 
across  one  line  in  a  tax  table  and  he 
will  still  have  to  do  exactly  that. 

The  creation  of  an  expanded  eligibil- 
ity for  the  tax  credit  for  the  elderly 
and  disabled  will  involve  a  new  compli- 
cated formula  for  many  taxpayers. 
Those  receiving  workers'  compensa- 
tion and  black  lung  payments  would 
be  required  to  have  to  compute  an 
offset  against  the  expanded  credit  for 
the  elderly  and  disabled.  All  employ- 
ees would  have  to  compute  the  vaiue 
of  their  employer-provided  health  in- 
siurance  and  begin  reporting  that  in 
order  to  pay  a  portion  in  taxes.  Similar 
calculations  would  have  to  be  made  by 
millions  who  have  built  up  value  in 
their  whole  life  insurance  policies— so 
that  can  be  taxed.  And  there  would  be 
a  complex  mathematical  computation 
arising  from  the  limit  on  deductions 
for  personal  interest  payments  which 
would  be  set  at  $5,000  above  the  tax- 
payer's so-called  passive  investment 
income. 

Mr.  President,  there  may  be  some 
simplification  flowing  from  the  Presi- 
dent's plan  but  for  every  reduction  in 


"RE'EH":  WITNESS  THE 
HOLOCAUST 

Mr.  PROXMIRE.  Mr.  President,  few 
artists  have  contributed  to  our  imder- 
standing  of  the  Holocaust  as  powerful- 
ly as  Irwin  Kremen,  a  professor  of  psy- 
chology at  Duke  University. 

According  to  the  Art  Review  section 
of  the  September  15  New  York  Times, 
Irwin  Kremen  successfully  has  turned 
"images  identified  with  the  Holocaust 
into  metaphors"  that  seem  to  say  "wit- 
ness this  event,  do  not  let  it  fall  away 
from  your  consciousness." 

Kremen 's  series  of  abstract  collages 
treat  the  Holocaust  with  restraint.  His 
works  are  small  and  intimate,  com- 
posed of  scraps  of  paper  he  has  care- 
fully selected  from  the  walls  of  old 
American  and  European  homes.  His 
selections  of  old  wallpaper  evoke 
images  of  the  past  and  shadows  of  the 
Holocaust. 

According  to  the  Times,  Kremen's 
use  of  paper  scraps  that  have  been 
worn  down  over  time  allows  the  histo- 
ry of  his  theme  to  emerge  with  dra- 
matic emotional  impact.  The  Times 
comments  that  Kremen's  collages  "are 
like  images  we  have  looked  at  a  thou- 
sand times  yet  never  seen." 

This  is  the  genius  of  Kremen's  work. 
He  brings  out  images  of  the  Holocaust 
that  have  become  part  of  Western 
imagination.  In  doing  so.  he  reminds 
us  of  the  important  role  these  images 
continue  to  play  in  our  political  con- 
science. 

Mr.  Kremen's  art  complements  our 
historical  understanding  of  the  Holo- 
caust with  an  artistic  interpretation. 
His  abstract  images  are  a  sensitive  sup- 
plement to  the  concrete  evidence  of 
the  Holocaust  that  exist  in  pictures 
and  on  film.  These  images  serve  as  a 
subtle  reminder  of  systematic  thinking 
pushed  to  its  irrational  limits. 

Mr.  Kremen  calls  his  series  of  11  ab- 
stract collages  "Re'eh."  In  Hebrew, 
"Re'eh"  encompasses  the  meanings 
"Look."  "See."  "Witness."  "Remem- 
ber." 

Mr.  President,  we  will  remember. 
Our  interest  in  the  Holocaust  will  con- 
tinue. Our  desire  to  prevent  any  more 
of  these  atrocities  will  continue. 

We  must  take  whatever  steps  are 
available  to  us  to  prevent  future  Holo- 
causts. One  important  step  we  can 
take  is  that  of  ratifying  the  Genocide 
Convention. 


Mr.  President,  ratifying  the  Geno- 
cide Convention  would  make  genocide 
an  international  crime.  In  ratifying 
the  convention,  we  will  be  joining  96 
nations  who  have  agreed  according  to 
the  articles  of  the  convention  to  act  to 
prevent,  as  well  as  punish,  all  perpe- 
trators of  genocide. 

Ratifying  the  Genocide  Convention 
is  one  step  in  the  direction  of  prevent- 
ing future  crimes  against  national, 
ethnical,  racial  and  religious  groups.  It 
is  a  step  in  support  of  our  vocal  com- 
mitment to  humsui  rights. 

Let  us  take  this  step  and  join  the 
international  community  in  its  con- 
demnation of  genocide. 


ORDER  OF  PROCEDURE 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  distinguished  minority  leader. 
Senator  Byrd,  be  yielded  to  the  junior 
Senator  from  West  Virginia,  Senator 
Rockefeller,  and  that  his  leader  time 
be  reserved  for  Senator  Byrd's  use 
later  in  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  thank  the  senior  Senator  from  Wis- 
consin. 


RECOGNITION  OF  SENATOR 
ROCKEFELLER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia.  Senator  Rockefeller  is 
recognized  for  not  to  exceed  30  min- 
utes. 


LESSONS  OF  WHEELING- 
PITTSBURGH 

Mr.  ROCKEFELLER.  Mr.  President, 
on  October  26.  the  Wheeling.  WV, 
United  Steelworkers  voted  by  a  margin 
of  more  than  7  to  1  to  approve  the 
contract  negotiated  by  the  union  with 
the  new  management  of  Wheeling- 
Pittsburgh  Steel.  The  ratification 
ended  the  98-day  strike  that  had 
brought  Wheeling-Pitt,  the  Nation's 
seventh  largest  steelmaker,  already  In 
chapter  11  bankruptcy  proceedings, 
perilously  close  to  liquidation. 

I  was  in  Wheeling  for  the  ratifica- 
tion, and  it  was  an  extraordinary  expe- 
rience. 

The  new  chief  executive  officer  of 
the  company,  George  Ferris,  was 
there,  mingling  with  the  workers,  who 
called  him  by  his  first  name. 

They  described  him  as  a  breath  of 
fresh  air.  who  has  transformed  a 
bitter,  deadlocked  situation:  By  open- 
ing the  company's  books  to  the  union; 
cutting  management  salaries  and  per- 
sonally working  without  pay  until  the 
strike  was  resolved;  and  above  all,  by 
being  willing  to  really  listen  to  both 
the  union  leadership  and  the  workers. 


Mr.  Ferris  called  the  union  negotia- 
tors, led  by  Paul  Rusen,  the  most  co- 
operative group  that  he  had  ever  bar- 
gained with. 

Workers  spoke  enthusiastically 
about  the  features  of  the  cooperative 
partnership  agreement  included  in  the 
new  contract  and  promised  Mr.  Ferris 
that  their  plant  would  make  the  best 
steel  in  the  country. 

In  short,  I  saw  the  bitter  strike— the 
first  major  strike  in  the  steel  industry 
since  1959— end,  not  with  resignation, 
but  with  a  genuine  hope  for  a  new  day 
at  Wheeling-Pitt. 

I  have  been  deeply  and  continuously 
involved  in  the  Wheeling-Pitt  situa- 
tion since  February.  Wheeling-Pitt  is 
the  economic  backbone  of  the  Ohio 
and  Monongahela  Valleys— a  region 
where  West  Virginia,  Pennsylvania, 
and  Ohio  come  together.  The  compa- 
ny employs  8,200  people  in  this  area 
which  has  not  yet  recovered  from  the 
recession.  Thousands  of  families 
depend  on  the  company— directly  or 
indirectly— for  their  economic  well- 
being.  If  Wheeling-Pitt  were  to  fail, 
the  impact  on  that  region  would  be 
devastating. 

The  jobs  at  stake,  the  families  af- 
fected, and  the  fate  of  whole  commu- 
nities were  my  paramount  concern  in 
the  Wheeling-Pitt  situation.  But  I  also 
believe  that  Wheeling-Pitt  is  a  special 
company. 

When  other  steel  companies  invest- 
ed in  oil  or  real  estate,  Wheeling-Pitt 
invested  in  steel.  Under  the  leadership 
of  Dennis  Carney,  Wheeling-Pitt  in- 
vested every  dollar  it  could  find  in 
modernization:  Up-to-date  pollution 
abatement  equipment;  the  most 
modem  rail  mill  in  the  coimtry;  a 
pathbreaking,  innovative  joint  venture 
with  Nisshin  Steel  of  Japan  to  build  a 
coating  mill. 

The  commitment  to  modernize  and 
to  compete  was  unique.  For  example, 
from  1979  to  1983,  no  Japanese  steel 
firm  invested  as  high  a  percentage  of 
its  sales  volume  in  modernization  as 
Wheeling-Pitt  did.  This  modernization 
program  was  made  possible,  when  the 
industry  was  in  recession,  only  by  the 
far-sighted  willingness  of  the  steel- 
workers  to  make  wage  concessions  and 
take  preferred  stock  in  the  company 
because  they  saw  that  modernization 
was  critical. 

And  yet,  in  the  past  9  months,  the 
company  moved  to  the  brink  of  liqui- 
dation. The  same  economic  conditions 
that  cost  the  steel  industry  40  percent 
of  its  jobs  in  the  past  5  years  made  it 
impossible  for  Wheeling-Pitt  to  earn 
the  profits  needed  to  service  the  debt 
incurred  to  modernize,  the  labor-man- 
agement cooperation  that  had  made 
past  accomplishments  possible  broke 
down,  leading  first  to  chapter  11  auid 
then  to  the  strike  just  ended. 

The  end  of  the  strike  is  only  the 
first  step  in  what  must  be  a  long  recov- 
ery   process    for    Wheeling-Pitt.    The 


company  faces  a  difficult  and  painful 
reorganization  under  the  bankruptcy 
laws.  It  must  keep  the  old  customers 
and  gain  new  ones  at  a  time  when 
there  is  an  excess  of  low-cost  steel 
available.  But  I  believe  that  the 
Wheeling-Pittsburgh  situation  holds 
very  important  lessons  for  the  country 
about  the  urgent  need  for  labor-man- 
agement cooperation  to  revitalize  our 
critical  industries  and  meet  the  chal- 
lenges posed  by  a  competitive,  world 
economy. 

Newspaper  accounts  of  the  end  of 
the  strike  have  focused  on  the  $18  per 
hour  cost  of  the  labor  package— com- 
pared to  the  industry  norm  of  $23.50— 
and  speculated  about  its  effect  on  next 
year's  bargaining  in  the  steel  industry. 
They  have  also  talked  about  the  impli- 
cations of  terminating  Wheeling-Pitt's 
pension  plan  as  part  of  the  agreement 
reached.  Comparatively  little  atten- 
tion, however,  has  been  given  to  the 
extraordinary  nature  of  the  coopera- 
tive partnership  agreement,  incorpo- 
rated into  the  new  contract. 

If  the  spirit  of  the  agreement  fol- 
lows the  letter— and  I  fully  believe  it 
will— it  will  be  a  breakthrough  in 
labor-management  relations  for 
Wheeling-Pitt  and  the  steel  industry: 
A  virtually  unprecedented  commit- 
ment to  partnership  between  workers 
and  management  in  charting  the 
future  of  this  company. 

The  cooperative  partnership  agree- 
ment is  an  extraordinary  docimient 
which  I  predict  will  be  the  basis  for 
negotiatioas  in  other  steel  contracts 
next  year.  It  is  premised  on  the  view 
that  "both  parties  must  more  closely 
work  together  in  a  joint  partnership 
that  extends  from  the  shop  floor  to 
the  board  room  to  solve  problems  in  a 
quicker  and  more  cooperative  way." 
The  agreement  recognizes  that  "sur- 
vival of  the  company  depends  on 
building  its  reputation  as  the  highest 
quality  supplier  of  competitively 
priced  steel  products"  and  to  build 
such  a  reputation,  "the  experience, 
skill.  Intelligence,  and  commitment  of 
each  employee  will  be  needed,  and 
must  be  fully  utilized." 

To  carry  out  this  philosophy,  the 
contract  places  a  representative  of  the 
union  on  the  Wheellng-Pitt  board. 
Except  for  Weirton  Steel,  which  the 
employees  own,  no  other  steel  compa- 
ny has  done  this.  But  the  agreement 
goes  far  beyond  that.  It  establishes  an 
eight  member  joint  strategic  decisions 
board,  composed  of  four  union  repre- 
sentatives and  four  from  management, 
including  the  CEO  &nd  president  of 
the  company.  This  board  will  consult 
regularly  and  advise  on  the  full  range 
of  decisions  most  fundamental  to  the 
future  of  the  company:  Performance 
levels  and  quality  controls;  cost  cut- 
ting measures,  including  ways  to 
reduce  capacity;  decisions  about  cap- 
ital investment,  and  the  installation  of 
new  technology.  It  will  review  the  per- 


formance of  the  company  on  a  month- 
ly basis  and  report  directly  to  the  com- 
pany's board  of  directors. 

In  addition,  recognizing  that  for  op- 
erations to  improve,  major  changes 
have  to  occur  at  the  department  and 
plant  level,  the  agreement  establishes 
a  system  of  labor-management  com- 
mittees within  each  department  of 
each  plant  covered  by  the  agreement. 
These  committees  will  deal  with  a  va- 
riety of  workplace  problems  and— 
drawing  on  suggestions  from  the  shop 
floor— seek  ways  that  performance  can 
be  Improved. 

This  contract  is  a  visionary  and  far- 
reaching  framework.  But  it  is  also  dis- 
tinguished by  an  absence  of  naivete. 
The  agreement  notes  that  "both  par- 
ties recognized  that  bringing  about 
chaiige  in  an  ongoing  operation  is  an 
extremely  difficult  task  which  must  be 
approached  realistically  and  patiently 
because  we  are  dealing  with  deep 
rooted  attitudes  and  practices."  But 
"if  the  company  is  to  survive,  these 
changes  must  be  made." 

Mr.  President,  the  words  of  this 
agreement— and  its  spirit— reflect 
what  I  believe  is  a  deep-seated  recogni- 
tion, not  just  at  Wheeling-Pitt,  or  in 
the  steel  Industry— but  in  the  country 
as  a  whole.  In  the  past,  the  strength  of 
America's  competitive  position  allowed 
us  to  lead  the  world  economy  despite 
labor-management  hostility.  That 
time  Is  gone,  and  it  won't  be  returning. 
We  can  no  longer  afford  the  luxury  of 
our  old  antagonisms. 

We  all  know  that  adversarial  labor- 
management  relations  have  cost  us 
dearly:  Not  just  in  days  lost  from 
strikes,  but  the  toll  sometimes  taken 
by  rigid  work  rules.  Indifference  to 
quality,  lack  of  price  in  our  products 
and  commitment  to  our  companies. 
We  all  know  that  our  economy  would 
perform  better  if  our  corporate  execu- 
tives realized  that  they  can't  do  it 
alone;  that  decisionmaking  must  be  de- 
centralized and  shared,  with  the  tal- 
ents of  our  workers  used  to  their  fuU- 
est  potential.  We  all  know  that  one 
major  reason  for  Japan  beating  us  In 
industry  after  industry  is  the  pro- 
found differences  on  the  factory  floor: 
Where  they  benefit  from  trained 
workers,  given  responsibility,  taking 
pride  in  the  quality  of  their  products 
and  the  performance  of  their  compa- 
nies—and their  departments  within 
those  companies. 

And  we  also  know  that  here  in  those 
compEuiies  that  have  begxm  substitut- 
ing cooperation  and  participation  for 
the  old  ways  of  doing  business— from 
the  auto  factories  to  Silicon  Valley— 
the  Improvements  have  been  unmis- 
takable and  immediate.  What  one 
group  of  authors  called  industrial  ren- 
aissance is  begirmlng— and  will  occur 
in  this  country— only  through  that 
commitment  to  partnership  and  coop- 
eration. 
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Real  participation  and  partnership 
cannot  be  limited  to  the  factory 
noor— critically  important  though 
that  is.  Modernizing  our  industries  to 
make  them  competitive,  and  keep 
them  competitive,  will  require  tough 
choices  and  some  bitter  medicine. 
Sometimes  wage  concessions  will  be 
needed:  sometimes  jobs  will  be  lost  as 
companies  restructure  in  order  to  com- 
pete. Isn't  it  obvious  that  those  hard 
decisions  will  be  made  better  and  more 
fairly  if  the  representatives  of  the 
workers  understand  the  justification 
for  the  hard  decisions,  and  fully  par- 
ticipate in  making  them? 

I  am  under  no  illusion  that  labor- 
management  cooperation  alone  can 
guarantee  the  success  of  Wheeling- 
Pitt  or  secure  the  future  of  the  Ameri- 
can steel  industry.  It  cannot  fully 
offset  the  handicaps  imposed  by  three 
recessions  in  10  years,  an  overvalued 
dollar,  and  the  lack  of  a  realistic  trade 
policy.  Government  policies  can  make 
the  difference  between  competitive 
success  or  failure,  and  the  Reagan  ad- 
ministration economic  and  trade  poli- 
cies have  tilted  the  scales  sharply 
against  our  steel  industry. 

In  the  past  5  years,  the  American 
steel  industry  has  gone  through  its 
worst  crisis  since  the  Great  Depres- 
sion. The  recession  of  1981-82  drove 
the  American  steel  industry's  operat- 
ing capacity  below  50  percent.  In  just 
2  years,  1982  and  1983.  the  American 
steel  industry  lost  $6  billion.  When  the 
recovery  came,  it  brought  little  relief 
to  the  industy;  U.S.  manufacturing  in- 
dustries turned  increasingly  to  import- 
ed steel  to  meet  their  renewed  needs. 

The  Reagan  administration 

preached  the  virtues  of  free  trade,  in  a 
world  where,  as  the  chairman  of  Beth- 
lehem Steel  observed,  'government 
ownership,  control,  and  subsidization 
of  steel  is  a  basic  fact  of  economic 
life."  The  result  was  inevitable;  as  the 
world's  largest  relatively  open  market, 
we  became  the  dumping  ground  for 
the  world's  excess  steel.  Imports 
surged  from  15  percent  of  the  domes- 
tic market  in  1980  to  26  percent  in 
1984.  depriving  our  companies  of  the 
mtrket  share  and  the  profits  needed 
for  modernization  and  reinvestment. 

In  the  past  year,  the  administration 
has  worked  to  negotiate  voluntary 
export  restraints  with  other  steel-pro- 
ducing nations.  That  policy  represent- 
ed a  welcome  change  from  the  policy 
of  neglect  followed  by  the  administra- 
tion until  the  politics  of  an  election 
year  dictated  a  change  of  course.  But 
the  hard  truth  is  that  the  new  policy 
has  only  produced  negligible  improve- 
ments. The  import  level  for  1985  will 
be  25  percent— a  far  cry  from  the  18.5- 
percent  goal  proclaimed  by  the  admin- 
istration when  it  convinced  Congress 
that  steel  quotas  were  unnecessary. 
The  difference  between  18.5  percent 
and  25  percent  import  penetration 
could  still  spell  the  difference  between 


success  or  failure  at  Wheeling-Pitt— 
not  to  mention  LTV,  Armco.  Bethle- 
hem, and  other  major  steel  companies 
that  have  moved  close  to  the  financial 
edge. 

It  is  ironic  that  in  the  1960's  and 
1970's,  domestic  steel  companies  had  a 
relatively  stable  share  of  the  market, 
thanks  to  import  relief,  but  manage- 
ment and  labor  failed  to  take  advan- 
tage of  it.  Management  did  not 
commit  to  modernization,  and  the 
companies  and  the  union  negotiated 
wage  increases  that  had  no  relation- 
ship to  increases  in  productivity. 

In  the  past  few  years,  the  companies 
have  begun  to  -ecognize  the  serious- 
ness of  the  challenge;  the  workers 
have  bitten  the  bullet  on  wage  conces- 
sions to  help  the  companies  survive 
and  modernize.  Now,  however,  the  fail- 
ure of  Government  economic  and 
trade  policy  may  make  the  efforts  of 
labor  and  management  futile:  Sand 
castles  washed  away  by  a  tidal  wave  of 
imported  steel.  How  long  until  we 
grasp  what  should  be  obvious:  That 
the  future  of  this  industry  depends  on 
labor  and  management  cooperating, 
along  with  Government  doing  its 
share? 

President  Reagan  in  1980  promised 
to  get  Government  off  the  back  of  the 
American  steel  industry.  In  fact,  it's 
time  to  get  the  Government  on  the 
side  of  the  American  steel  industry. 
We  in  Government  should  be  limiting 
imports  to  the  goal  set  by  Congress 
and  the  President— which  would  still 
leave  us  a  more  open  market  than  any 
of  our  trading  partners.  But  in  ex- 
change for  that  import  relief,  we 
should  be  requiring  commitments 
from  the  steel  companies  and  workers 
on  modernization,  and  wage  and  price 
restraint. 

And  yet,  even  in  bad  economic  times, 
or  at  times  when  the  Government  puts 
its  head  in  the  sand  and  ignores  the 
plight  of  our  industries  and  our  work- 
ers, we  have  seen  dramatic  examples 
of  what  American  workers  and  man- 
agement can  do  when  they  work  as 
partners,  sharing  the  burdens  and  ben- 
efits of  industrial  change  and  adjust- 
ment. 

Close  to  home  for  me  in  West  Vir- 
ginia is  the  extraordinary  success 
story  of  Weirton  Steel.  Weirton  was 
set  for  shutdown  when  the  workers  de- 
cided to  form  an  employee  stock  own- 
ership plan  [ESOP]  and  buy  the  com- 
pany. By  a  9-to-l  margin,  they  ap- 
proved a  contract  containing  a  20-per- 
cent reduction  in  wages,  in  order  to 
have  a  chance  to  make  the  company 
work.  In  a  period  in  which  virtually  all 
steel  companies  have  reported  massive 
losses,  Weirton  recently  reported  its 
seventh  consecutive  profitable  quar- 
ter. At  Weirton.  the  partnership  and 
teamwork  often  missing  in  American 
industry  are  a  way  of  life:  people 
worry   about   making  steel   well,   not 


who  has  a  key  to  the  executive  wash- 
room. 

The  old  habits  of  labor-management 
antagonism  are  deeply  ingrained— par- 
ticularly in  my  part  of  the  country. 
But  Wheellng-Pltt  demonstrates  that 
the  potential  for  rapid  change  is  far 
greater  than  one  might  think.  There  is 
a  recognition  that  the  old  habits  are 
not  suited  to  the  world  characterized 
by  tough,  international  competition. 
In  the  steel  industry,  there  is  an  ur- 
gency to  the  understanding  that  com- 
panies cannot  survive  for  long  if  man- 
agement and  workers  are  adversaries. 
They  must  be  partners,  working  and 
fighting  together  against  the  real 
threats  to  their  industry:  The  chal- 
lenge of  foreign  competition— fair  and 
unfair— and  our  Government's  tragic 
indifference  to  their  plight. 

Mr.  President,  on  the  day  that  the 
ratification  of  the  Wheellng-Pltt 
agreement  took  place,  the  Washington 
Post  reported  that  United  States 
Steel,  which  last  year  earned  more 
than  half  its  revenue  from  oil  and  gas, 
was  considering  a  merger  with  Texas 
Oil  <Sc  Gas.  The  Post  also  reported  that 
Monsanto  was  moving  ahead  on  a  radi- 
cal restructuring  of  its  business  to  em- 
phasize specialty  chemicals  Instead  of 
basic  chemicals,  and  that  Texas  In- 
struments, the  world's  largest  semi- 
conductor company,  had  lost  $82  mil- 
lion In  the  third  quarter,  and  laid  off 
7,000  workers— fully  10  percent  of  its 
work  force— in  the  past  year. 

That's  just  1  day's  news,  but  It  Is  a 
vivid  reminder  that  the  pace  of  eco- 
nomic change  In  our  country  Is  stun- 
ning: Driven  by  the  twin  forces  of 
international  competition  and  chang- 
ing technology.  We  will  navigate  what 
one  commentator  called  the  white 
water  of  change  only  by  enlisting  the 
talents  of  all  our  people  In  a  coopera- 
tive effort. 

Dr.  Paula  Stem.  Chair  of  the  Inter- 
national Trade  Commission,  put  It  well 
in  her  recent  speech  to  the  National 
Press  Club.  Trade,  she  said,  is  impor- 
tant, but  competitiveness  is  the  Issue. 
And  while  we  should  always  oppose 
unfair  trade,  we  should  worry  "less 
about  the  level  of  the  playing  field 
and  more  about  the  quality  of  the 
American  team." 

And  "the  quality  of  the  American 
team"  Is  what  real  cooperation  be- 
tween labor  and  management  Is  about. 
It  Is  a  recognition  that  we  as  a  Nation 
will  accomplish  more  together  than  di- 
vided, and  that  the  skills  of  our  people 
are  our  most  precious  asset.  It  carries 
with  It  not  just  profound  implications 
for  the  workplace,  but  also  for  new 
policies  In  education,  training,  and  ad- 
justment assistance.  It  represents  a 
belief  In  our  people,  a  commitment  to 
them,  and  a  willingness  to  Invest  In 
them.  Nothing  is  more  fundamental  to 
our  economic  future. 


Mr.  I*resldent,  before  I  yield  back 
the  remainder  of  my  time,  I  thank  the 
distinguished  majority  leader  of  the 
Senate  for  making  his  time  available 
to  me.  I  also  thank  those  of  my  col- 
leagues who  were  courteous  and  kind 
enough  to  be  sure. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  Is  recognized. 

Mr.  LONG.  Mr.  President,  I  con- 
gratulate the  Senator  from  West  Vir- 
ginia on  what  has  been  the  most  excit- 
ing and  inspiring  speech  I  have  heard 
In  this  Congress.  The  Senator  points 
to  the  need  of  a  new  capitalism.  He 
has  suggested  that  management  and 
labor  are  partners,  and  Indeed  they 
are.  But  they  must  recognize  that  they 
are  partners.  The  difficulty  Is  that 
they  have  been  partners  for  many 
years  «md  have  not  seemed  to  know  it. 
but  invariably,  the  success  of  one  de- 
pends on  the  success  of  the  other. 

The  Senator,  as  Governor  of  West 
Virginia,  provided  leadership  to  save 
one  of  the  largest  payrolls  in  his  State, 
Weirton,  WV.  Without  his  leadership, 
that  payroll  would  have  been  extin- 
guished. When  the  workers  saw  fit  to 
put  themselves  to  work,  they  obtained 
the  best  management  advice  that 
could  be  obtained  anywhere  in  the 
world  to  see  what  could  be  done  and 
what  should  be  done  to  save  their  jobs, 
and  they  Improved  their  operation  to 
what  Is  now  perhaps  the  most  produc- 
tive steel  operation  in  the  United 
States.  That  kind  of  imaginative  new 
approach  to  cooperation  and  under- 
standing among  management,  labor, 
and  government  Is  clearly  the  wave  of 
the  future. 

There  are  many  ways  It  can  be 
achieved,  as  the  Senator  has  pointed 
out,  but  the  teamwork  that  was  im- 
plicit in  the  contract  he  has  just  dis- 
cussed will  necessarily  have  to  be  the 
direction  In  which  we  point.  In  other 
words,  we  need  an  approach  of  under- 
standing and  cooperation  Instead  of 
fighting  one  another  where  each 
wants  more  for  less— labor  wants  more 
money  for  less  work;  management 
wants  more  productivity  and  more 
work  for  less  pay;  and  on  the  other 
hand.  Government  wants  more  taxes 
while  only  doing  a  minimum  to  take 
an  interest  in  the  outcome  of  their 
venture. 

All  three  are  partners.  Unless  they 
work  together,  we  shall  fall.  It  is  time 
we  realized  that  we  must  be  a  team,  we 
must  work  together,  and  failure  to 
find  new  methods  of  doing  that  would 
mean  a  failure  for  our  system.  I  be- 
lieve our  system  will  not  fall,  It  will 
succeed,  thanks  to  the  kind  of  leader- 
ship the  Senator  from  West  Virginia 
has  projected  here  today. 

Mr.  EAGLETON.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
proceed  for  2  minutes  to  comment  on 


the  excellent  speech  by  the  Senator 
from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  EAGLETON.  I  thank  the  Pre- 
siding Officer. 

Mr.  President,  I  share  the  senti- 
ments expressed  by  the  distinguished 
Senator  from  Louisiana.  I  think  the 
speech  by  the  Senator  from  West  Vir- 
ginia is  one  of  the  finest  I  have  heard 
and  certainly  the  finest  with  respect 
to  a  significant  part  of  the  industrial 
sector  of  America:  to  wit,  the  steel  in- 
dustry. The  Senator  said  "No  longer 
can  we  afford  the  continuance  of  old 
antagonisms."  I  say  amen.  The  steel 
Industry  In  America,  Mr.  President,  is 
a  classic  example,  indeed  it  is  the  clas- 
sic example  of  where  American  indus- 
try must  find  a  better  way,  and  I  mean 
all  of  American  industry— labor,  man- 
agement, and  government  as  well.  If 
there  Is  to  be  Import  relief— and  I  sus- 
pect such  Is  very  necessary  in  the  steel 
industry— It  must  be  accompanied  by 
concessions  by  labor  and  moderniza- 
tion by  management.  Any  relief  that 
the  Government  may  give  has  to  'oe 
accompanied  by  a  quid  pro  quo.  I 
think  the  speech  of  the  Senator  from 
West  Virginia  magnificently  spells  out 
the  dilemma  which  exists  today  In  the 
American  steel  Industry  and  points  the 
way  to  the  future.  I  commend  him  for 
his  remarks. 

Mr.  SARBANES.  Will  the  Senator 
from  Missouri  yield? 

Mr.  EAGLETON.  I  yield  to  my  col- 
league from  Maryland. 

Mr.  SARBANES.  I  appreciate  the 
Senator  yielding. 

Mr.  President,  I  commend  the  very 
able  Senator  from  West  Virginia  for  a 
most  thoughtful  and  perceptive  ad- 
dress and  for  bringing  to  the  attention 
of  this  body  and  to  the  country  mat- 
ters of  the  utmost  importance  to  our 
Nation's  future,  the  strength  and  vi- 
tality of  our  economy. 

As  the  distinguished  Senator  from 
West  Virginia  has  pointed  out,  labor- 
management  hostility  In  the  old  tradi- 
tion simply  win  not  work.  We  cannot 
afford  the  luxury  of  our  old  antago- 
nisms, and  he  has  Illustrated  from  his 
experience  in  West  Virginia,  from 
what  has  taken  place  there— a  path 
that  we  may  be  able  to  follow  not  only 
In  the  steel  Industry  but  In  other  in- 
dustries that  find  themselves  similarly 
beleaguered. 

Perhaps  the  most  Important  theme 
in  the  Senator's  address  was  his  sensi- 
tivity to  the  necessity  to  Include  work- 
ers fully  in  the  decisionmaking  process 
involving  their  future  and  affecting 
their  lives.  If  we  are  to  succeed  In 
modernizing  these  Industries  and  to 
make  them  competitive.  It  is  essential, 
as  the  Senator  has  pointed  out,  that 
the  workers  be  an  intimate  part  of 
that  process  and  that  it  truly  be  real 
participation  in  a  shared  partnership 
with  a  genuine  cooperation. 


I  applaud  the  Senator  for  taking  the 
specifics  which  are  being  applied  by 
labor  and  management  In  his  State 
and  generalizing  from  the  particular 
to  establish  certain  Important  con- 
cepts which  would  be  effective  guides 
In  moving  the  Nation  to  a  more  ener- 
getic and  vital  economy.  The  Senator 
has  made  a  very  significant  contribu- 
tion to  the  national  debate  on  this 
issue,  as  he  has  on  many  other  issues 
and  we  look  forward  to  his  continuing 
and  effective  leadership. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  wish  to 
associate  myself  with  the  remarks  of 
my  distinguished  colleagues  in  com- 
mendation of  our  new  and  distin- 
guished colleague  from  West  Virginia 
[Mr.  Rockefeller]. 

Let  me  go  one  step  further  as  it  re- 
lates to  our  distinguished  colleague. 
There  is  a  quote  I  think  which  Is  Im- 
portant that  we  understand,  that  serv- 
ice to  people  Is  the  only  reason  for 
Government's  existence.  Inasmuch  as 
he  has  been  Governor  of  West  Virgin- 
la,  and  closer  to  the  anguish,  the 
hopes  and  desires  of  the  people  of  Ap- 
palachia,  their  need  to  acquire  some 
things  that  others  take  for  granted,  he 
has  better  insight  Into  local  desires. 
While  Congress  does  try  to  exercise 
that  imagery,  he  brings  to  this  body 
the  realism  of  having  been  Governor. 
It  is  an  unnecessary  ingredient,  but  I 
think  it  is  one  that  we  should  take 
note  of  and  try  to  learn  from  and  then 
exercise  our  judgment— we  hope  It  will 
be  a  commonsense  judgment— as  It  re- 
lates to  the  good  of  our  people  In  the 
future.  I  compliment  my  friend  and 
colleague  from  West  Virginia  for  the 
statement  he  has  made  today. 

Mr.  DANPORTH.  Mr.  President, 
yesterday  when  I  learned  that  the 
Senator  from  West  Virginia  would 
make  this  morning  his  first  major 
speech  on  the  floor  of  the  Senate, 
little  did  I  realize  that  It  would  In  fact 
be  a  major  speech.  Around  here 
"major  speech"  generally  means  long 
speech,  not  necessarily  a  good  speech. 
The  Senator  from  West  Virginia  made 
an  excellent  speech.  He  made  an  excel- 
lent speech  because  he  went  to  a 
major  problem  in  this  country  and  he 
pointed  to  the  solution.  The  steel  In- 
dustry is  In  desperate  trouble,  heavy 
Industry  in  general  in  America  Is  In 
desperate  trouble,  and  we  In  the  Con- 
gress typically  address  ourselves  to 
what  sorts  of  remedies  we  can  offer. 
We  talk  about  the  relationship  be- 
tween the  deficit  and  our  trade  prob- 
lems. We  talk  about  unfair  trade  prac- 
tices abroad.  We  talk  about  the  possi- 
bility of  providing  temporary  relief  to 
beleaguered  industries.  But  always  it 
seems  to  me  we  have  to  focus  not  only 
on  what  Government  can  do  usually 
on  a  short-term  basis  to  make  things 
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better  for  import-affected  industries 
but  we  have  to  focus  on  what  those  in- 
dustries can  do  for  themselves. 

Back  in  1981.  at  the  time  of  the  vol- 
untary  restraints   for   automobiles,   a 
lot  of  people  made  it  clear  at  that  time 
that  while  it  was  possible  to  provide 
temporary  import  relief  for  the  auto- 
mobile industry,  the  future  of  that  in- 
dustry depended  not  on  the  relief  that 
was  granted  either  by  the  Government 
of  this  country  or  the  Government  of 
Japan,  but,  rather,  on  whether  the  in- 
dustry and  its  work  force  was  able  to 
produce  competitive  automobiles  at  a 
competitive  price.  The  same  is  true  for 
any    industry.    Eventually,    the    time 
comes  when  the  industry  is  going  to 
have  to  make  its  own  future,  and  that 
is  certainly  the  case  with  steel.  The 
Senator  from  West  Virginia  has  point- 
ed to  the  kind  of  cooperation  which  is 
going  to  be  necessary,  and  I  think  that 
it  is  informative  to  the  Senate  that  in 
his  first  major  speech  to  the  Senate 
the  Senator  from  West  Virginia  has 
talked  about  the  need  for  cooopera- 
tion.  the  need  to  bring  diverse  groups 
together  to  work  for  a  common  pur- 
pose.   That    same    spirit    is    needed 
throughout    our   country.    The   same 
spirit  is  needed,  as  a  matter  of  fact, 
within  the  Senate  itself.  One  of  the 
great  privileges  I  have  had  is  that  the 
Senator  from  West  Virginia  chose  to 
serve  on  the  Senate  Commerce  Com- 
mittee, which  I  am  privileged  to  chair. 
He  has  brought  that  sams  kind  of  will- 
ingness  to    bring   together   dispaiate 
forces,  that  same  sort  of  spirit  he  has 
brought  to  the  Commerce  Committse 
which    he    has    referred    to    in    this 
speech.  So  I  join  with  his  other  col- 
leagues In  complimenting  the  Senator 
from  West  Virginia  for  a  truly  marvel- 
ous Message. 

Mr.  DODD.  Mr.  President,  I  join 
with  my  colleagues  this  morning  in 
commendation  of  our  distinguished 
colleague  from  West  Virginia  in  what 
has  been  an  extremely  thoughtful  and 
very  fine  presentation  of  a  major, 
major  issue  that  affects  all  of  us  ir 
this  country.  As  my  distinguished  col- 
league from  Maryland  has  pointed 
out,  he  has  taken  a  situation  In  his 
home  State  of  West  Virginia  and 
translated  that  very  finely  to  a  far 
broader  problem  that  we  all  face 
across  this  country  In  a  variety  of  In- 
dustries. 

It  is  interesting  as  well,  Mr.  Presi- 
dent, that  the  distinguished  Senator 
from  West  Virginia  has  chosen  this 
particular  day  to  address  this  issue.  As 
we  sit  here  this  morning,  the  Presi- 
dent of  our  country  is  meeting  with 
the  General  Secretary  of  the  Soviet 
Union.  One  may  first  ask.  'What  is 
the  relationship  between  the  subject 
matter  of  the  speech  given  by  the  Sen- 
ator from  West  Virginia  and  what  is 
going  on  in  Geneva  at  this  very  hour?" 
The  subject  matter  is  the  same.  It  is 


national  security.  It  is  the  defense  of 
this  country. 

The  subject  matter  chosen  by  the 
distinguished  Senator  from  West  Vir- 
ginia is  no  less  Important  to  this  Na- 
tion's future,  I  suggest,  than  the  dis- 
cussions going  on  at  this  very  hour  on 
the  other  side  of  the  world.  Certainly, 
we  would  never  be  a  very  strong 
Nation  were  we  to  lose  an  essential 
manufacturing  base  such  as  steel  in 
this  country. 

We  will  never  be  a  strong  country, 
regardless  of  the  product  being  pro- 
duced. If  there  is  not  that  sense  of  co- 
operation between  labor  and  manage- 
ment and  the  essential  element  of 
Government  playing  a  positive  and 
constructive  role.  I  think  the  two  sub- 
ject matters  go  hand  In  hand. 

It  was  creative  and  unique  for  the 
distinguished  Senator  from  West  Vir- 
ginia to  raise  this  subject  at  this  time, 
and  I  join  my  colleagues  in  praise  and 
commendation  for  him. 

Mr.  LEVIN.  Mr.  President.  I  con- 
gratulate my  friend  from  West  Virgin- 
ia for  a  clear  and  brilliant  speech  on 
the  most  important  economic  subject 
we  face,  which  is  making  America 
competitive  so  that  we  can  compete  in 
this  world. 

The  compliment  paid  to  the  Senator 
from  West  Virginia  by  the  Senator 
from  Louisiana  is  symbolic  of  the 
others  who  have  responded  to  this 
speech,  and  It  Is  important.  The  Sena- 
tor from  Louisiana  was  the  father,  or 
one  of  the  fathers,  of  ESOPS.  Perhaps 
our  friend  from  West  Virginia,  being 
somewhat  new  to  the  Senate,  is  not 
aware  of  the  kind  comment  he  re- 
ceived from  the  Senator  from  Louisi- 
ana, because  ESOPS,  to  which  the 
Senator  from  West  Virginia  referred, 
was  sponsored  not  for  the  first  time 
but  at  one  time  by  the  Senator  from 
Louisiana  [Mr.  Long]. 

So  that  is  quite  a  compliment, 
coming  from  the  Senator  from  Louisi- 
ana, about  the  remarks  delivered  this 
morning  by  the  Senator  from  West 
Virginia,  and  it  is  a  well-deserved  com- 
pliment indeed. 

You  have  touched  the  heart  of  the 
problem  we  face  In  this  country  eco- 
nomically, and  that  Is  that  we  must  be 
cooperative  and  harmonious  in  our  re- 
lations If  we  are  to  compete  in  this 
world. 

It  is  hoped  that  legislation  will  come 
to  the  floor  involving  the  Department 
of  Trade.  The  Senator  from  Missouri 
is  critically  involved  In  that  legislation, 
which  involves  volimtary  competitive 
counsel.  That  Is  at  the  heart  of  the 
subject  which  you  addressed  today.  So 
I  congratulate  you. 

Everybody  here  has  had  a  role  In  the 
trade  effort  in  the  Senate.  Senator 
DANroRTH  pointed  out  very  well  the 
kind  of  cooperative  relationships 
which  you  pointed  to  in  the  area  of 
competitiveness  which  will  be  essential 
In  the  Senate  If  we  are  to  pass  impor- 


tant competitive  trade  legislation. 
Your  leadership  will  be  essential  to 
the  passage  of  that  legislation. 

Mr.  SIMPSON.  Mr.  President.  I  wish 
to  add  my  remarks  to  what  others 
have  said  about  the  Senator  from 
West  Virginia. 

It  is  indeed  his  first  major  statement 
In  depth  on  this  floor.  It  Is  a  very  pro- 
vocative review  of  the  problems  of  an 
ailing  industry,  an  Industry  that  Is 
well  known  to  the  Senator  from  West 
Virginia  because  of  his  stewardship  as 
Governor  of  that  fine  SUte.  He  knows 
it  intimately. 

I  have  come  to  know  and  enjoy  my 
angular  colleague  from  West  Virginia. 
I  have  come  to  see  him  as  a  very 
thoughtful  and  very  sensitive  man.  He 
comes  here  following  two  legendary 
figures  not  only  in  West  Virginia  his- 
tory but  also  In  Senate  history— our 
remarkable  minority  leader.  Senator 
Robert  Byrd  and  the  dear  Senator 
Jennings  Randolph,  towers  of  the 
Senate.  But  he  does  pretty  well  at  tow- 
ering, too,  at  6  feet,  6  inches. 

I  have  observed  him;  I  have  shared 
much  with  him.  I  have  come  to  admire 
him.  He  is  in  a  tough,  new  arena  in 
this  fishbowl  existence  of  the  Senate. 
He  handles  well  all  the  hoopla  that 
goes  with  that,  directed  to  him.  to  his 
particular  situation,  the  intrusions  and 
speculations  and  commentaries:  the 
rather  goofy  questions  and  frenetic 
fans  and  harsh  judges  and  all  of  the 
rest  of  the  stuff  that  goes  with  that. 

He  and  Sharon,  his  wife,  handle  it 
all  with  great  grace.  She,  of  course.  Is 
the  daughter  of  our  respected  former 
colleague  from  Illinois.  They  are 
indeed  a  great  pair.  Lovely  people. 
They  are  a  nice  addition  to  the  life  of 
the  Senate. 

It  Is  a  pleasure  to  hear  him  relate 
this  concept.  These  are  the  things  we 
will  use  as  tools  as  we  grapple  with  the 
tough  issue  of  how  to  make  American 
Industry  work,  without  the  pettiness 
and  the  bitterness  and  the  continual 
playing  of  "win  or  lose,"  when  labor, 
management,  and  government  should 
all  be  playing  "all  win."  What  he 
shares  with  us  will  help  us  do  the 
things  we  must  do. 

I  see  in  my  colleague  a  man  who 
wants  very  much  to  do  the  job  right  in 
the  U.S.  Senate,  not  just  for  the  citi- 
zens of  West  Virginia  but  also  for  the 
citizens  of  the  country  and  for  him- 
self—and I  predict  that  he  will  do  that 
beautifully. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  BYRD.  Mr.  President.  Senator 
Rockefeller's  remarks  reflect  an  un- 
derstanding of  the  current  challenges 
fsicing  our  basic  industries. 

The  Wheeling-Pitt  negotiations  are 
an  excellent  example  of  the  impor- 
tance of  flexibility  and  Iruiovatlon  In 
meeting  the  competitive  challenge. 
Senator  Rockefeller  and  I  worked  to- 


gether when  he  was  West  Virginia's 
Governor  to  assist  the  Weirton  Steel 
employees  In  their  successful  efforts 
to  restructure  that  company.  In  West 
Virginia,  we  have  examples  of  the  kind 
of  labor-management  partnership  and 
cooperation  that  must  prevail  to 
assure  that  American  industries  com- 
pete and  retain  their  world-class 
status.  But  these  must  become  the 
rule,  rather  than  special  cases,  if  we 
are  to  succeed  as  a  nation. 

Senator  Rockefeller  has  called  for 
an  appropriate,  activist  policy  on 
behalf  of  Government.  He  and  I  are 
concerned  that  this  administration's 
lack  of  a  convincing  trade  or  economic 
strategy  Is  turning  winning  American 
companies  Into  losers. 

Nowhere  Is  this  lack  of  policy  more 
evident  than  in  the  American  steel  In- 
dustry. We  are  the  only  major  steel 
producing  country— and  one  of  the 
only  countries  In  the  world— that  has 
no  comprehensive  steel  plan.  In  an  ex- 
cellent column  In  the  Washington 
Post  of  June  30,  1985,  George  Will 
noted  that: 

The  steel  industry's  primary  problem  is 
that  It  is  competing  not  with  foreign  corpo- 
rations •  •  •  but  with  foreign  governments 
that  have  flooded  the  world  with  excess  ca- 
pacity and  are  running  nationalized  steel 
plants  as  jobs  programs. 

Last  year,  the  administration  turned 
down  the  International  Trade  Com- 
mission's recommendation  of  Import 
relief  for  our  steel  industry  and  devel- 
oped a  program  that  called  for  an  18.5 
percent  ceiling  on  foreign  steel  im- 
ports. In  October  of  this  year,  foreign 
steel  accounted  for  about  30  percent  of 
the  American  market.  As  Senator 
Rockefeller  has  pointed  out,  Ameri- 
can steelworkers  and  steel  companies 
have  made  the  tough  choices  and  are 
working  diligently  to  become  more 
productive,  more  efficient,  and  better 
competitors.  But  time  is  short  for 
America's  steel  Industry,  and  a  failure 
of  will  on  the  part  of  the  administra- 
tion Is  Imperiling  this  crucial  sector. 

My  colleague's  call  for  a  new,  dy- 
namic approach  to  labor-management- 
government  coordination  should  be 
heard  far  beyond  the  steel  industry. 
As  my  colleague  points  out,  the  high 
technology  firms,  of  which  we  are  jus- 
tifiably proud,  are  learning  that  they, 
too,  must  compete  In  a  global  market. 
This  challenge  was  described  by  Sena- 
tor Ted  Kennedy  and  his  colleagues  in 
the  Senate  Democratic  Task  Force  on 
Jobs  for  the  Future  that  I  appointed  2 
years  ago.  The  dangers— and  the  op- 
portunities—described at  that  time  are 
even  more  real  for  us  today  than  they 
were  then. 

I  commend  Senator  Rockefeller  for 
his  insight  and  his  understanding  in 
describing  the  problems  we  face.  His 
statement  today  is  a  useful  step  in  ad- 
vancing the  ternis  of  debate  as  we  seek 
wise  and  effective  solutions  in  the 
good  interests  of  the  Nation. 


I  again  compliment  my  distinguished 
colleague. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  want  to  thank  all  my  colleagues  who 
have  spoken  for  their  extraordinarily 
generous  remarks.  They  mean  a  great 
deal  to  me. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  the  hour  of  10  a.m., 
with  statements  therein  limited  to  5 
minutes  each. 


lost  if  the  operating  budget  Is  not  re- 
stored. 

Alaskans  are  keenly  aware  of  the 
Coast  Guard's  life-saving  function. 
Last  week  a  radio  station  in  Kodiak. 
AK,  received  almost  1,200  phone  calls 
in  support  of  the  Coast  Guard  within 
a  3-hour  time  span.  Kodiak  is  an 
island  surrounded  by  some  of  the  most 
dangerous  waters  in  the  world.  The 
residents  of  Kodiak  considered  the 
Coast  Guard  their  "life  line."  In  an 
era  where  many  conununltles  shun  the 
presence  of  the  military,  the  strong 
feelings  emanating  from  the  Alaskan 
coastal  communities  for  the  Coast 
Guard  Illustrates  the  importance  of  its 
function. 


OPPOSITION  TO  COAST  GUARD 
BUDGET  REDUCTION 

Mr.  STEVENS.  Mr.  President,  the 
Senate  recently  passed  an  appropria- 
tions bill  for  the  Department  of  Trans- 
portation which  reduced  the  Coast 
Guard  operating  budget  by  $230  mil- 
lion. The  Appropriations  Committee 
Included  this  reduction  in  an  effort  to 
reconcile  outlay  authority  which  is 
purportedly  inconsistent  with  the 
budget  resolution. 

I  strongly  support  the  efforts  of  the 
Senate  in  coping  with  the  budget  defi- 
cit. However,  a  reduction  of  this  mag- 
nitude in  the  Coast  Guard's  operating 
budget  is  against  the  national  interest. 
The  Coast  Guard  plays  a  vital  role  in 
our  nationsQ  defense.  It  is  also  respon- 
sible for  drug  interdiction  and  border 
patrol.  These  types  of  activities  bene- 
fit the  residents  of  inland  States  as 
well  as  the  coastal  States.  Illegal 
aliens  and  narcotics  are  not  confined 
to  the  coastal  States  If  movement 
across  our  borders  Is  successful. 

The  Coast  Guard  Is  an  Integral  part 
of  the  management  of  the  living 
marine  resources  located  in  Federal 
waters,  and  has  the  sole  responsibility 
for  search  and  rescue.  Alaska  has  spe- 
cial need  for  the  continuation  of  a 
strong  Coast  Guard.  Alaska  has  over 
33,000  miles  of  shoreline.  Over  half  of 
the  residents  of  my  State  live  on  the 
coast,  and  are  dependent  on  the  ocean 
for  transportation  and  employment 
opportunities.  There  is  a  billion  dollar 
fishing  Industry  In  Alaska  and  a  high 
level  of  offshore  oil  and  gas  develop- 
ment. 

The  tremendous  expansion  of  mis- 
sions by  the  Congress  have  imposed  a 
huge  burden  on  the  Coast  Guard  to 
act  as  the  savior  of  last  resort  during 
times  of  emergency.  Last  year  the 
Coast  Guard  patrolled  over  530,000 
miles  of  Alaskan  shoreline  and  saved 
over  200  lives.  If  the  proposed  reduc- 
tion is  allowed  to  stsmd,  the  Alaska 
ship  and  air  fleets  will  be  reduced  by 
30  percent.  This  will  Include  the  de- 
commissioning of  six  cutters  and  the 
closure  of  five  Coast  Guard  stations. 
One  thing  is  sure— many  lives  will  be 


ANGLO-IRISH  AGREEMENT  ON 
NORTHERN  IRELAND 

Mr.  KENNEDY.  Mr.  President,  the 
far-reaching  agreement  signed  at 
Hillsborough  in  Northern  Ireland  on 
November  15,  1985  between  the  Irish 
and  British  Goverimients  is  a  hopeful 
step  toward  peace  in  Northern  Ireland 
and  an  end  to  the  violence  and  terror- 
ism that  have  plagued  the  province 
since  1969. 

For  the  first  time,  the  British  Gov- 
ernment has  granted  a  specific— and 
long  overdue— role  for  the  Republic  of 
Ireland  in  the  day-to-day  affairs  of 
Northern  Ireland.  The  Catholic  minor- 
ity in  the  North  will  have  an  effective 
new  advocate  to  advance  their  rights— 
and  reduce  the  alienation  and  oppres- 
sion that  have  led  to  so  much  tragedy 
and  violence. 

Once  before.  In  1973,  a  major  Initia- 
tive was  taken— and  failed,  because  of 
the  die-hard  refusal  of  the  entrenched 
Protestant  majority  to  grant  funda- 
mental rights  to  the  Catholic  minori- 
ty. The  new  agreement  shows  that 
both  Ireland  and  Britain  have  learned 
from  that  experience— and  Hillsbor- 
ough can  succeed  where  Simningdale 
did  not. 

This  Is  an  agreement  that  can  work. 
If  the  governments  hold  firm,  and  if 
the  extremists  on  both  sides  put  aside 
their  prejudicies  and  give  it  a  chance. 
All  of  us  in  Congress  who  care  about 
peace  in  Northern  Ireland  are  encour- 
aged by  this  new  initiative,  and  we 
hope  for  its  success. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  Members  of 
Congress  endorsing  the  agreement 
may  be  printed  in  the  Record,  togeth- 
er with  the  joint  communique  issued 
at  the  summit  meeting,  a  summary  of 
the  agreement  released  by  the  two 
governments,  and  the  agreement 
itself. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Statement  on  the  Anglo-Irish  Acreemeht 
ON  Northern  Ireland 

[November  15.  19851 

As  friends  of  Ireland  in  the  United  States 
Congress,  we  strongly  support  the  agree- 
ment reached  today  by  the  Governments  of 
Ireland  and  Great  Britain  in  their  historic 
Joint  effort  to  end  the  violence  and  achieve 
a  peaceful  settlement  of  the  conflict  in 
Northern  Ireland. 

The  new  agreement  is  not  a  final  answer, 
but  it  is  an  important  step  toward  reconcili- 
ation between  the  Nationalist  and  Unionist 
traditions  in  Northern  Ireland  and  among 
all  the  peoples  of  Ireland.  It  also  fairly  re- 
flects the  spirit  of  the  far-reaching  princi- 
ples set  forth  in  the  report  of  the  New  Ire- 
land Forum  in  1984. 

We  are  particularly  encouraged  by  the 
British  Government's  acceptance  of  an  un- 
precedented official  role  for  the  Irish  Gov- 
ernment in  the  day-to-day  affairs  of  North- 
em  Ireland. 

At  this  hopeful  time,  we  renew  our  un- 
equivocal condemnation  of  the  violence  in 
Northern  Ireland.  In  the  weeks  ahead,  we 
stand  ready  to  work  in  Congress  and  with 
the  President  to  provide  all  appropriate  as- 
sistance by  the  United  States,  including  fi- 
nancial and  economic  support,  to  help  im- 
plement the  new  agreement. 
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Anglo-Irish  Summit  Meeting,  IS  November 
1985,  Joint  Communique 

1.  The  Taoiseach,  Dr.  Garret  FitzGerald 
T.D.  and  the  Prime  Minister,  the  Rt.  Hon. 
Mrs.  Margaret  Thatcher  FRS  MP.  met  at 
Hillsborough  on  15  November  1985.  It  was 
the  third  meeting  of  the  Anglo-Irish  Inter- 
governmental Council  to  be  held  at  the  level 
of  Heads  of  Government. 

2.  The  Taoiseach  was  accompanied  by  the 
Tanaiste  (Deputy  Prime  Minister).  Mr.  Dick 
Strong  TD.  and  the  Minister  for  Foreign  Af- 
fairs. Mr.  Peter  Barry  TD.  The  Prime  Minis- 
ter was  accompanied  by  the  Secretary  of 
State  for  Foreign  and  Commonwealth  Af- 
fairs, the  Rt.  hon.  Sir  Geoffrey  Howe  QC 
MP,  and  the  Secretary  of  State  for  North- 
em  Ireland  the  Rt.  Hon.  Tom  King  MP. 

3.  The  Taoiseach  and  the  Prime  Minister 
signed  a  formal  and  binding  Agreement  be- 
tween their  two  Governments,  which  will 
enter  into  force  as  soon  as  each  Govern- 
ment has  notified  the  other  of  acceptance. 
The  Agreement  has  the  alms  of  promoting 
peace  and  stability  in  Northern  Ireland:  cre- 
ating a  new  climate  of  friendship  and  coop- 
eration between  the  people  of  the  two  coun- 
tries: and  improving  cooperation  in  combat- 
ting terrorism. 

4.  The  Agreement  deals  in  particular  with 
the  status  of  Northern  Ireland  and  the  es- 
tablishment of  an  Intergovernmental  Con- 
ference in  which  the  Irish  Government  will 
put  forward  views  and  proposals  concerning 
stated  aspects  of  Northern  Ireland  affairs; 
In  which  the  promotion  of  cross-border  co- 
operation will  be  discussed:  and  in  which  de- 
termined efforts  will  be  made  to  resolve  any 
differences  between  the  two  Governments. 

5.  The  Taoiseach  and  the  Prime  Minister 
committed  themselves  to  implementing  and 
sustaining  the  measures  set  out  In  the 
Agreement  with  determination  and  imagina- 
tion and  undertook  to  encourage  people  of 
both  the  unionist  and  nationalist  traditions 
in  Ireland  to  make  new  efforts  to  under- 
stand and  respect  each  other's  concerns 
with  a  view  to  promoting  reconciliation. 

6.  The  exchange  of  notifications  of  accept- 
ance will  not  be  completed  until  the  Agree- 
ment has  been  approved  by  Dail  Eireann 
and  by  the  British  Parliament.  The  two 
Governments  intend  that  action  to  Imple- 
ment the  provisions  of  the  Agreement 
should  begin  once  the  exchange  of  notifica- 
tions has  t>een  completed.  The  first  meeting 
of  the  Intergovernmental  Conference  will 
take  place  as  soon  as  possible  thereafter. 
The  Irish  side  will  be  led  by  the  Minister 
designated  as  the  Permanent  Irish  Ministe- 
rial Representative  and  the  British  side  by 
the  Secretary  of  State  for  Northern  Ireland. 

7.  The  two  Governments  envisage  that  the 
meetings  and  agenda  of  the  Conference  will 
not  normally  be  announced.  But  they  wish 
It  to  be  known  that,  at  iu  first  meeting,  the 
Conference  will  consider  its  future  pro- 
gramme of  work  in  all  the  fields— political, 
security,  legal,  economic,  social  and  cultur- 
al—assigned to  It  under  the  Agreement.  It 
win  concentrate  at  its  initial  meetings  on: 
relations  between  the  security  forces  and 
the  minority  community  in  Northern  Ire- 
land: ways  of  enhancing  security  co-oper- 
ation t>etween  the  two  Governments:  and 
seeking  measures  which  would  give  substan- 
tial expression  to  the  aim  of  underlining  the 
importance  of  public  confidence  In  the  ad- 
ministration of  justice. 

In  the  Interests  of  all  the  people  of  North- 
em  Ireland  the  two  sides  are  committed  to 
work  for  early  progress  In  these  matters. 
Against  this  background,  the  Taoiseach  said 
that  it  was  the  intention  of  his  Government 


to  accede  as  soon  as  possible  to  the  Europe- 
an Convention  on  the  Suppression  of  Ter- 
rorism. 

8.  In  addressing  the  Improvement  of  rela- 
tions between  the  security  forces  and  the 
minority  community,  the  Conference  at  its 
first  meeting  will  consider: 

a.  the  application  of  the  principle  that  the 
Armed  Forces  (which  include  the  Ulster  De- 
fence Regiment)  operate  only  In  support  of 
the  civil  power,  with  the  particular  objective 
of  ensuring  as  rapidly  as  possible  that,  save 
in  the  most  exceptional  circumstances, 
there  is  a  police  presence  in  all  operations 
which  Involve  direct  contact  with  tne  com- 
munity: 

b.  ways  of  underlining  the  policy  of  the 
Royal  Ulster  Constabulary  and  of  the 
Armed  Forces  in  Northern  Ireland  that  they 
discharge  their  duties  even-handedly  and 
with  equal  respect  for  the  unionist  and  na- 
tionalist Identities  and  traditions. 

9.  In  its  discussion  of  the  enhancement  of 
cross-border  co-operation  on  security,  the 
first  meeting  of  the  Intergovemmenal  Con- 
ference will  give  particular  attention  to  the 
importance  of  continuing  and  enhanced  co- 
operation, as  envisaged  in  Article  9(a)  of  the 
Agreement,  in  the  policing  of  border  areas. 

10.  In  addition  to  concluding  the  new 
Agre:;ment.  the  Taoiseach  and  the  Prime 
Minister  reviewed  the  wide  range  of  work 
being  done  under  the  auspices  of  the  Anglo- 
Irish  Intergovernmental  Council  to  develop 
further  the  unique  relationship  l)etween  the 
two  countries.  The  fact  that  in  the  past  year 
there  have  been  more  than  twenty  meetings 
between  Ministers  of  the  two  Governments 
demonstrates  the  closeness  of  co-operation. 
The  Taoiseach  and  the  Prime  Minister  de- 
cided that  this  work  should  be  actively  con- 
tinued, in  the  Interests  of  friendship  be- 
tween all  the  people  of  both  countries. 

11.  The  Taoiseach  and  the  Prime  Minister 
agreed  to  meet  again  at  an  appropriate  time 
to  take  stock  of  the  development  of  rela- 
tions between  the  two  countries  and  of  the 
Implementation  of  the  agreement  which 
they  have  signed. 

Summary  or  the  Anglo-Irish  Agreement 
1985,  Joint  Press  Release 

(Note:  This  summary  has  no  legal  status) 

1.  The  Agreement  begins  with  a  preamble 
Incorporating  a  Joint  statement  of  objec- 
tives. 

the  status  or  northern  Ireland 

2.  The  two  Governments  affirm  that  any 
change  in  the  stKtus  of  Northern  Ireland 
would  only  come  about  with  the  consent  of 
a  majority  of  the  people  of  Northern  Ire- 
land: recognise  that  the  present  wish  of  a 
majority  there  is  for  no  change  in  that 
status:  and  declare  that.  If  In  the  future  a 
majority  there  clearly  wish  for  and  formally 
consent  to  the  establishment  of  a  united 
Ireland,  the  two  Governments  will  Intro- 
duce and  support  legislation  In  the  respec- 
tive Parliaments  to  give  effect  to  this.  (Arti- 
cle 1) 

FRAMEWORK  AND  OBJECTIVES  OF  THE 
INTERGOVERNMENTAL  CONrERENCE 

3.  The  Agreement  establishes,  within  the 
framework  of  the  Anglo-Irish  Intergovern- 
mental Council,  an  Intergovernmental  Con- 
ference concerned  with  Northern  Ireland 
and  with  relations  between  the  two  parts  of 
the  island  of  Ireland  which,  subject  to  the 
terms  of  the  Agreement,  will  deal  on  a  regu- 
lar basis  with:  political  matters:  security  and 
related  matters:  legal  matters,  including  the 
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administration  of  Justice:  the  promotion  of 
cross-border  co-operation.  (Article  2(a)) 

The  Agreement  provides  for  a  review  of 
the  working  of  the  Conference  after  three 
years,  or  earlier  if  either  side  desires.  (Arti- 
cle 11) 

4.  The  Conference  will  proceed  on  the 
basis  that:  the  United  Kingdom  Govem- 
mcnt  accept  that  the  Irish  Government  will 
put  fo.ward  within  the  Conference  views 
and  proposals  on  certain  matters  relating  to 
Northern  Ireland  as  provided  for  in  the 
Agreement:  in  the  interest  of  promoting 
peace  and  stability,  determined  efforts  will 
be  made  in  the  Conference  to  resolve  any 
differences:  there  will  be  no  derogation 
from  the  sovereignty  of  either  Government, 
and  each  retains  responsibility  for  the  deci- 
sions and  administration  of  government 
within  Its  own  jurisdiction.  (Article  2(b)) 

5.  The  Conference  will  be  a  framework 
within  which  the  two  GovemmenU  work  to- 
gether for  the  accommodation  of  the  rights 
and  identities  of  the  two  traditions  in 
Northern  Ireland  and  for  peace,  stability 
and  prosperity  throughout  Ireland  by  pro- 
moting reconciliation,  respect  for  human 
rights,  cooperation  against  terrorism  and 
the  development  of  economic,  social  and 
cultural  cooperation.  (Article  4(a)) 

PROCEDURES  AND  MEMBERSHIP  OP  THE 
INTERGOVERNMENTAL  CONFERENCE 

6.  There  will  be  regular  and  frequent 
meetings  of  the  Conference  at  Ministerial 
level  as  well  as  meetings  at  official  level,  and 
special  meetings  may  be  convened  at  the  re- 
quest of  either  side.  The  joint  Chairmen  at 
Ministerial  level  will  be  on  the  'rlsh  side  a 
Minister  designated  as  the  Permanent  Irish 
Ministerial  Representative  and  on  the 
United  Kingdom  side  the  Secretary  of  State 
for  Northem  Ireland.  Other  Ministers  and 
advisers  will  participate  as  appropriate. 
There  will  be  a  Secretariat  to  service  the 
Conference  on  a  continuing  basis.  (Article  3) 

7.  The  Irish  Government  declare  their 
support  for  the  United  Kingdom  Govern- 
ment's policy  of  seeking  devolution  In 
Northem  Ireland  on  a  basis  which  would 
secure  widespread  acceptance  throughout 
the  community.  (Article  4(b)).  The  Confer- 
ence win  be  a  framework  In  which  the  Irish 
Government  can  put  forward  views  and  pro- 
posals on  the  modalities  of  devolution.  In  so 
far  as  they  relate  to  the  interests  of  the  mi- 
nority community.  (Article  4(c)).  Should  a 
devoted  administration  be  established,  the 
devolved  matters  would  not  be  for  consider- 
ation by  the  Conference.  (Article  2) 

POLITICAL  MATTERS 

8.  The  Conference  will  concern  Itself  with 
measures  to  recognise  and  accommodate  the 
rights  and  identities  of  both  traditions  in 
Northem  Ireland  In  such  areas  as  cultural 
heritage,  electoral  arrangements,  use  of 
flags  and  emblems,  the  avoidance  of  eco- 
nomic and  social  discrimination  and  the  ad- 
vantages and  disadvantages  of  a  Bill  of 
RighU  for  Northem  Ireland.  (Article  5(a)) 

9.  Should  it  prove  impossible  to  achieve 
and  sustain  devolution,  proposals  for  major 
legislation  and  major  policy  issues  where 
the  interesU  of  the  minority  community  are 
significantly  or  especially  affected  and 
which  come  within  the  administrative  re- 
sponsibility of  the  Northem  Ireland  Depart- 
ments will  be  for  consideration  by  the  Con- 
ference. (Article  5(c)) 

10.  The  Conference  will  be  a  framework 
within  which  the  Irish  Government  may 
put  forward  views  on  the  role  and  composi- 
tion of  bodies  appointed  by  the  Secretary  of 
State  for  Northern  Ireland  or  his  Depart- 
ments. (Article  6) 


SECURITY  AND  RELATED  HATTERS  WITHIN 
NORTHERN  IRELAND 

11.  The  Conference  will  consider  security 
policy  issues  as  well  as  serious  incidents  and 
forthcoming  events.  A  programne  of  action 
will  be  developed  with  the  particular  object 
of  Improving  the  relations  between  the  secu- 
rity forces  and  the  nationalist  community. 
Elements  of  the  programme  may  be  consid- 
ered by  the  Irish  Government  for  applica- 
tion In  the  South.  The  Conference  may  also 
consider  policy  Issues  relating  to  prisons, 
and  individual  cases  may  be  raised.  (Article 
7) 

LEGAL  MATTERS  INCLUDING  THE 
ADMINISTRATION  OF  JUSTICE 

12.  Both  Governments  recognise  the  Im- 
portance of  public  confidence  In  the  admin- 
istration of  Justice.  The  Conference  will 
seek  measures  that  would  give  substantial 
expression  to  this  aim.  considering  among 
other  things  the  possibility  of  mixed  courts 
in  both  Jurisdictions  for  the  trial  of  certain 
offences.  The  Conference  will  also  consider 
whether  there  are  areas  of  the  criminal  law 
in  both  jurisdictions  which  might  with  ben- 
efit be  harmonised  and  will  be  concerned 
with  policy  aspects  of  extradition  and  extra- 
territorial Jurisdiction  as  between  North  and 
South.  (Article  8) 

CROSS-BORDER  CO-OPERATION  ON  SECURITY. 
ECONOMIC.  SOCIAL  AND  CULTURAL  MATTERS 

13.  The  Conference  will  set  In  hand  a  pro- 
gramme of  work  to  be  undertaken  by  the 
Chief  Constable  of  the  Royal  Ulster  Con- 
stabulary and  the  Commissioner  of  the 
Garda  Slochana  with  a  view  to  enhancing 
co-operation  between  the  security  forces  of 
the  two  Governments  In  such  areas  as 
threat  assessments,  exchange  of  informa- 
tion, liaison  structures,  technical  co-oper- 
ation, training  of  personnel  and  operational 
resources.  The  Conference  will  have  no 
operational  responsibilities.  (Article  9) 

14.  The  two  Governments  undertake  to 
co-operate  to  promote  the  economic  and 
social  development  of  those  areas  In  both 
parts  of  Ireland  which  have  suffered  most 
severely  as  a  result  of  the  Instability  of 
recent  years.  The  two  Governments  will 
consider  the  possibility  of  securing  Interna- 
tional support  for  this  work.  (Article  10(a)) 

15.  The  Conference  will,  in  the  absense  of 
devolution,  be  the  framework  for  the  pro- 
motion of  cross-border  economic,  social  and 
cultural  co-operation.  In  the  event  of  devo- 
lution, machinery  would  be  needed  to  deal 
with  co-operation  In  respect  of  cross-border 
aspects  of  devolved  matters.  (Article  10  (b) 
and  (O) 

INTERPARLIAMENTARY  BODY 

16.  The  two  Governments  agree  that  they 
would  give  appropriate  support  to  any 
Anglo-Irish  Interparliamentary  body  estab- 
lished by  the  two  Parliaments.  (Article  12) 

Agreement  Between  the  Government  of 

Ireland    and    the    Government    or    the 

United  Kingdom 

The  Government  of  Ireland  and  the  Gov- 
ernment of  the  United  Kingdom: 

Wishing  further  to  develop  the  unique  re- 
lationship between  their  peoples  and  the 
close  co-operation  between  their  countries 
as  friendly  neighbours  and  as  partners  In 
the  European  Community: 

Recognising  the  major  interest  of  both 
their  countries  and,  above  all,  of  the  people 
of  Northem  Ireland  In  diminishing  the  divi- 
sions there  and  achieving  lasting  peace  and 
stability; 

Recognising  the  need  for  continuing  ef- 
forts to  reconcile  and  to  acknowledge  the 


rights  of  the  two  major  traditions  that  exist 
in  Ireland,  represented  on  the  one  hand  by 
those  who  wish  for  no  change  in  the  present 
status  of  Northem  Ireland  and  on  the  other 
hand  by  those  who  aspire  to  a  sovereign 
united  Ireland  achieved  by  peaceful  means 
and  through  agreement: 

Reaffirming  their  total  rejection  of  any 
attempt  to  promote  political  objectives  by 
violence  or  the  threat  of  violence  and  their 
determination  to  work  together  to  ensure 
that  those  who  adopt  or  support  such  meth- 
ods do  not  succeed: 

Recognising  that  a  condition  of  genuine 
reconciliation  and  dialogue  between  union- 
ists and  nationalists  is  mutual  recognition 
and  acceptance  of  each  other's  rights: 

Recognising  and  respecting  the  Identities 
of  the  two  communities  in  Northem  Ire- 
land, and  the  right  of  each  to  pursue  its  as- 
pirations by  peaceful  and  constitutional 
means: 

Reaffirming  their  commitment  to  a  socie- 
ty In  Northem  Ireland  In  which  all  may  live 
In  peace,  free  from  discrimination  and  Intol- 
erance, and  with  the  opportunity  for  both 
communities  to  participate  fully  In  the 
structures  and  processes  of  government; 

Have  accordingly  agreed  as  follows: 

A  status  of  NOR'THERN  IRELAND 


ArticU  1 

The  two  Governments: 

(a)  affirm  that  any  change  in  the  status  of 
Northem  Ireland  would  only  come  about 
with  the  consent  of  a  majority  of  the  people 
of  Northem  Ireland: 

(b)  recognise  that  the  present  wish  of  a 
majority  of  the  people  of  Northem  Ireland 
Is  for  no  change  In  the  status  of  Northem 
Ireland: 

(c)  declare  that.  If  In  the  future  a  majority 
of  the  people  of  Northem  Ireland  clearly 
wish  for  and  formally  consent  to  the  estab- 
lishment of  a  united  Ireland,  they  wUl  intro- 
duce and  support  In  the  respective  Parlia- 
ments legislation  to  give  effect  to  that  wish. 

THE  INTERGOVERNMENTAL  CONFERENCE 

Article  Z 

(a)  There  Is  hereby  established,  within  the 
framework  of  the  Anglo-Irish  Intergovern- 
mental Council  set  up  after  the  meeting  be- 
tween the  two  Heads  of  Government  on  6 
November  1981.  an  Intergovernmental  Con- 
ference (hereinafter  referred  to  as  "the 
Conference"),  concemed  with  Northem  Ire- 
land and  with  relations  between  the  two 
parts  of  the  Island  of  Ireland,  to  deal,  as  set 
out  In  this  Agreement,  on  a  regular  basis 
with  (1)  political  matters;  (ID  security  and 
related  matters;  (III)  legal  matters,  including 
the  administration  of  Justice;  (Iv)  the  pro- 
motion of  cross-border  co-operation. 

(b)  The  United  Kingdom  Government 
accept  that  the  Irish  Government  will  put 
forward  views  and  proposals  on  matters  re- 
lating to  Northem  Ireland  within  the  field 
of  activity  of  the  Conference  in  so  far  as 
those  matters  are  not  the  responsibility  of  a 
devolved  administration  in  Northem  Ire- 
land. In  the  Interest  of  promoting  peace  and 
stability,  determined  efforts  shall  be  made 
through  the  Conference  to  resolve  any  dif- 
ferences. The  Conference  will  be  mainly 
concemed  with  Northem  Ireland:  but  some 
of  the  matters  under  consideration  will  In- 
volve cooperative  action  in  both  parts  of  the 
Island  of  Ireland,  and  possibly  also  In  Great 
Britain.  Some  of  the  proposals  considered  In 
respect  of  Northem  Ireland  may  also  be 
found  to  have  application  by  the  Irish  Gov- 
ernment. There  Is  no  derogation  from  the 
sovereignty  of  either  the  Irish  Government 
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or  the  United  Kingdom  Government,  so 
that  each  retains  responsibility  for  the  deci- 
sions and  administration  of  government 
within  its  own  Jurisdiction. 

Article  3 
The  conference  shall  meet  at  Ministerial 
or  official  level,  as  required.  The  business  of 
the  Conference  will  thus  receive  attention 
at  the  highest  level.  Regular  and  frequent 
Ministerial  meetings  shall  be  held:  and  in 
particular  special  meetings  shall  t>e  con- 
vened at  the  request  of  either  side.  Officials 
may  meet  in  subordinate  groups.  Meml>er- 
ship  of  the  Conference  and  of  sul>-groups 
shall  be  small  and  flexible.  When  the  Con- 
ference meets  at  Ministerial  level  an  Irish 
Minister  designated  as  the  Permanent  Irish 
Ministerial  Representative  and  the  Secre- 
tary of  State  for  Northern  Ireland  shall  be 
joint  Chairmen.  Within  the  framework  of 
the  Conference  other  Irish  and  British  Min- 
isters may  hold  or  attend  meetings  as  appro- 
priate: when  legal  matters  are  under  consid- 
eration the  Attorneys  General  may  attend. 
Ministers  may  be  accompanied  by  their  offi- 
cials and  their  professional  advisers:  for  ex- 
ample, when  questions  of  security  policy  or 
security  co-operation  are  being  discussed, 
they  may  be  accompanied  by  the  Commis- 
sioner of  the  Carda  Siochana  and  the  Chief 
Constable  of  the  Royal  Ulster  Constabulary: 
or  when  questions  of  economic  or  social 
policy  or  co-operation  are  t>eing  discussed, 
they  may  be  accompanied  by  officials  of  the 
relevant  Departments.  A  Secretariat  shall 
be  established  by  the  two  Governments  to 
service  the  Conference  on  a  continuing  basis 
in  the  discharge  of  its  functions  as  set  out  in 
this  Agreement. 

ATticle  4 

(a)  In  relation  to  matters  coming  within 
its  field  of  activity,  the  Conference  shall  be 
a  framework  within  which  the  Irish  Govern- 
ment and  the  United  Kingdom  Government 
work  together  (i)  for  the  accommodation  of 
the  rights  and  identities  of  the  two  tradi- 
tions which  exist  in  Northern  Ireland:  smd 
(ii)  for  peace,  stability  and  prosperity 
throughout  the  island  of  Ireland  by  promot- 
ing reconciliation,  respect  for  human  rights, 
co-operation  against  terrorism  and  the  de- 
velopment of  economic,  social  and  cultural 
co-operation. 

(b)  It  is  the  declared  policy  of  the  United 
Kingdom  Government  that  responsibility  in 
respect  to  certain  matters  within  the  powers 
of  the  Secretary  of  State  for  Northern  Ire- 
land should  be  devolved  within  Northern 
Ireland  on  a  basis  which  would  secure  wide- 
spread acceptance  throughout  the  commu- 
nity. The  Irish  Govenunent  support  that 
policy. 

(c)  Both  Governments  recognise  that 
devolution  can  be  achieved  only  within  the 
co-operation  of  constitutional  representa- 
tives within  Northern  Ireland  of  both  tradi- 
tions there.  The  Conference  shall  be  a 
framework  within  which  the  Irish  Govern- 
ment may  put  forward  views  and  proposals 
on  the  modalities  of  bringing  about  devolu- 
tion in  Northern  Ireland,  in  so  far  as  they 
relate  to  the  interests  of  the  minority  com- 
munity. 

C.  POUTICAL  MATTERS 

Article  S 
(a)  The  Conference  shall  concern  itself 
with  measures  to  recognise  and  accommo- 
date the  rights  and  identities  of  the  two  tra- 
ditions in  Northern  Ireland,  to  protect 
human  rights  and  to  prevent  discrimination. 
Matters  to  be  considered  in  this  area  include 
measures  to  foster  the  cultural  heritage  of 
both   traditions,   changes   in   electoral   ar- 


rangements, the  use  of  flags  and  emblems, 
the  avoidance  of  economic  and  social  dis- 
crimination and  the  advantages  and  disad- 
vantages of  a  Bill  of  Rights  in  some  form  in 
Northern  Ireland. 

(b)  The  discussion  of  these  matters  shall 
be  mainly  concerned  with  Northern  Ireland, 
but  the  possible  application  of  any  measures 
pursuant  to  this  article  by  the  Irish  Govern- 
ment in  their  Jurisdiction  shall  not  be  ex- 
cluded. 

(c)  If  it  should  prove  impossible  to  achieve 
and  sustain  devolution  on  a  basis  which  se- 
cures widespread  acceptance  in  Northern 
Ireland,  the  Conference  shall  be  a  frame- 
work within  which  the  Irish  Government 
may.  where  the  interests  of  the  minority 
community  are  significantly  or  especially  af- 
fected, put  forward  views  on  proposals  for 
major  legislation  and  on  major  policy  issues, 
which  are  within  the  purview  of  the  North- 
em  Ireland  Departments  and  which  remain 
the  responsibility  of  the  Secretary  of  State 
for  Northern  Ireland. 

Article  6 
The  Conference  shall  be  a  framework 
within  which  the  Irish  Government  may 
put  forward  views  and  proposals  on  the  role 
and  composition  of  bodies  appointed  by  the 
Secretary  of  State  for  Northern  Ireland  or 
by  Departments  subject  to  his  direction  and 
control  including: 

The   Standing    Advisory    Commission    on 
Human  Rights: 
The  Pair  Elmployment  Agency: 
The  Equal  Opportunity  Commission: 
The  Police  Authority  for  Northern  Ire- 
land: 
The  Police  Complaints  Board. 

D.  SECURITY  AND  RELATED  MATTERS 


Article  7 

(a)  The  Conference  shall  consider  (1)  secu- 
rity policy:  (ii)  relations  between  the  securi- 
ty forces  and  the  community:  (iii)  prisons 
policy. 

(b)  The  Conference  shall  consider  the  se- 
curity situation  at  Its  regular  meetings  and 
thus  provide  an  opportunity  to  address 
policy  issues,  serious  incidents  and  forth- 
coming events. 

(c)  The  two  Governments  agree  that  there 
is  a  need  for  a  programme  of  special  meas- 
ures in  Northern  Ireland  to  Improve  rela- 
tions between  the  security  forces  and  the 
community,  with  the  object  in  particular  of 
making  the  security  forces  more  readily  ac- 
cepted by  the  nationalist  community.  Such 
a  programme  shall  be  developed,  for  the 
Conference's  consideration,  and  may  include 
the  establishment  of  local  consultative  ma- 
chinery, training  in  community  relations, 
crime  prevention  schemes  involving  the 
community.  Improvements  in  arrangements 
for  handling  complaints,  and  action  to  in- 
crease the  proportion  of  members  of  the  mi- 
nority in  the  Royal  Ulster  Constabulary. 
Elements  of  the  programme  may  be  consid- 
ered by  the  Irish  Government  suitable  for 
application  within  their  Jurisdiction. 

(d)  The  Conference  may  consider  policy 
issues  relating  to  prisons.  Individual  cases 
may  be  raised  as  appropriate,  so  that  infor- 
mation can  be  provided  or  inquiries  institut- 
ed. 

C.  LEGAL  MATTERS.  INCLUDING  THE 
ADMINISTRATION  OF  JUSTICE 

Article  8 
The  Conference  shall  deal  with  Issues  of 
concern  to  l)oth  countries  relating  to  the  en- 
forcement of  the  criminal  law.  In  particular 
it  shall  consider  whether  there  are  areas  of 
the  criminal  law  applying  in  the  North  and 


in  the  South  respectively  which  might  with 
benefit  be  harmonised.  The  two  Govern- 
ments agree  on  the  importance  of  public 
confidence  in  the  administration  of  justice. 
The  Conference  shall  seek,  with  the  help  of 
advice  from  experts  as  appropriate,  meas- 
ures which  would  give  substantial  expres- 
sion to  this  aim.  considering  inter  alia  the 
possibility  of  mixed  courts  in  both  jurisdic- 
tions for  the  trial  of  certain  offences.  The 
Conference  shall  also  be  concerned  with 
policy  aspects  of  extradition  and  extra-terri- 
torial Jurisdiction  as  between  North  and 
South. 

r.  CROSS-BORDER  CO-OPERATION  ON  SECURITY. 
ECONOMIC  SOCIAL  AND  CULTURAL  MATTERS 

Article  9 

(a)  With  a  view  to  enhancing  cross-border 
co-operation  on  security  matters,  the  Con- 
ference shall  set  in  hand  a  programme  of 
work  to  be  undertaken  by  the  Commissioner 
of  the  Garda  Siochana  and  the  Chief  Con- 
stable of  the  Royal  Ulster  Constabulary 
and,  where  appropriate,  groups  of  officials, 
in  such  areas  as  threat  assessments,  ex- 
change of  information,  liaison  structures, 
technical  co-operation,  training  of  person- 
nel, and  operational  resources. 

<b)  The  Conference  shall  have  no  oper- 
ational responsibilities:  responsibility  for 
police  operations  shall  remain  with  the 
heads  of  the  respective  police  forces,  the 
Commissioner  of  the  Garda  Siochana  main- 
taining his  links  with  the  Minister  for  Jus- 
tice and  the  Chief  Constable  for  the  Royal 
Ulster  Constabulary  his  links  with  the  Sec- 
retary of  State  for  Northern  Ireland. 

Article  10 

(a)  The  two  Governments  shall  co-operate 
to  promote  the  economic  and  social  develop- 
ment of  those  areas  of  both  parts  of  Ireland 
which  have  suffered  most  severely  from  the 
consequences  of  the  instability  of  recent 
years,  and  shall  consider  the  possibility  of 
securing  international  support  for  this 
work. 

(b)  If  it  should  prove  impossible  to  achieve 
and  sustain  devolution  on  a  basis  which  se- 
cures widespread  acceptance  In  Northern 
Ireland,  the  Conference  shall  be  a  frame- 
work for  the  promotion  of  co-operation  be- 
tween the  two  ptots  of  Ireland  concerning 
cross-border  aspects  of  economic,  social  and 
cultural  matters  in  relation  to  which  the 
Secretary  of  State  for  Northern  Ireland  con- 
tinues to  exercise  authority. 

(c)  If  responsibility  is  devolved  in  respect 
of  certain  matters  in  the  economic,  social  or 
cultural  areas  currently  within  the  responsi- 
bility of  the  Secretary  of  State  for  Northern 
Ireland,  machinery  will  need  to  be  estab- 
lished by  the  responsible  authorities  in  the 
North  and  South  for  practical  co-operation 
in  respect  of  cross-border  aspects  of  these 
Issues. 

G.  ARRANGEMENTS  FOR  REVIEW 

ArticU  11 
At  the  end  of  three  years  from  signature 
of  this  Agreement,  or  earlier  if  requested  by 
either  Government,  the  working  of  the  Con- 
ference shall  be  reviewed  by  the  two  Gov- 
ernments to  see  whether  any  changes  in  the 
scope  and  nature  of  its  activities  are  desira- 
ble. 

R.  INTERPARLIAMENTARY  RELATIONS 

Article  12 
It  will  be  for  Parliamentary  decision  in 
Dublin  and  in  Westminster  whether  to  es- 
tablish an  Anglo-Irish  Parliamentary  body 
of  the  kind  adumbrated  in  the  Anglo-Irish 
Studies  Report  of  November  1981.  The  two 
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Governments  agree  that  they  would  give 
support  as  appropriate  to  such  a  body,  if  it 
were  to  be  established. 

I.  PINAL  CLAUSES 

ArticU  13 
This  Agreement  shall  enter  into  force  on 
the  date  on  which  the  two  Governments  ex- 
change notifications  of  their  acceptance  of 
this  Agreement. 

In  witness  whereof  the  undersigned,  being 
duly  authorized  thereto  by  their  respective 
Governments,  have  signed  this  Agreement. 

Done  in  two  originals  on  the  15th  day  of 
November  1985. 

An  Taolseach, 
Dr.  Garret  Fitzgerald. 
For  the  Government 
of  Ireland. 
Prime  Minister. 
Mrs.  Margaret  Thatcher, 
For  the  Government 
of  the  United  King- 
dom. 


MAINTAINING  THE  SALT  NO- 
UNDERCUT  POUCY 

Mr.  LEAHY.  Mr.  President,  the  egre- 
gious leaking  to  the  press  of  Secretary 
Weinberger's  letter  accompanying  the 
Defense  Department  report  to  the 
President  on  Soviet  arms  control  com- 
pliance is  clearly  a  maneuver  to  under- 
mine the  possibility  of  a  formal  under- 
standing being  reached  in  Geneva  that 
both  sides  will  not  undercut  SALT  II 
limitations. 

Specifically,  in  his  letter,  Secretary 
Weinberger  opposed  seeking  at  the 
summit  either  a  formal  agreement  to 
extend  adherence  to  provisions  of  the 
SALT  II  Treaty  for  another  year,  or 
any  understanding  with  the  Soviets 
which  would  result  in  a  restrictive  in- 
terpretation of  the  ABM  Treaty  and 
thereby  constrain  star  wars. 

The  effect  of  this  calculated  leak 
has  been  to  attack  the  President's  ex- 
isting policies  and  to  illuminate  at  a 
most  unfortunate  moment  the  disar- 
ray within  the  administration  over 
fundamental  arms  control  issues. 

Mr.  President,  I,  together  with  sever- 
al of  my  colleagues,  have  for  the  last  2 
years  argued  that  extending  adher- 
ence to  the  key  numerical  ceilings  of 
the  SALT  I  Interim  Agreement  and 
the  SALT  II  Treaty  for  another  year 
would  at  the  very  least  allow  our  nego- 
tiators to  work  without  fear  that  their 
efforts  would  be  overtaken  by  an  ac- 
celeration of  the  arms  race. 

Indeed,  President  Reagan  supported 
our  view  when,  on  June  10,  1985,  he 
went  along  with  the  recommendation 
of  the  Bumpers-Leahy-Chafee-Heinz 
amendment  that  the  United  States 
should  dismantle  an  older  Poseidon 
submarine  in  order  for  the  United 
States  to  remain  within  the  SALT  II 
MIRV'd  ICBM  and  SLBM  launcher 
subceillngs.  Our  amendment  was 
adopted  by  a  vote  of  90  to  5  in  the 
Senate. 

The  President  took  this  action,  cer- 
tainly not  because  of  his  dedication  to 
the  SALT  agreements— which  he  once 


labeled  as  "fatally  flawed"— but  be- 
cause he  must  understand  that  the  So- 
viets are  in  a  better  position  to  exploit 
a  breakdown  in  adherence  to  numeri- 
cal limits  of  SALT.  Obviously,  In 
making  his  June  10  decision,  he  recog- 
nized that  in  the  absence  of  the  SALT 
restraints,  ongoing  Soviet  strategic 
programs  would  increase  the  nuclear 
threat  to  the  United  States. 

Secretary  Weinberger  also  must  be 
aware  of  these  facts,  yet  he  continues 
to  ignore  them.  Perhaps  the  Secretary 
feels  that  engaging  In  a  mutual  break- 
out of  the  SALT  subceillngs  is  the 
only  way  to  generate  support  in  the 
United  States  for  the  type  of  massive 
nuclear  build-up  he  apparently  favors. 

Mr.  President,  I  challenge  Secretary 
Weinberger's  selective  Interpretation 
of  the  facts. 

In  his  letter  to  the  President,  as  pub- 
lished in  the  newspapers.  Secretary 
Weinberger  declares  that  continued 
adherence  by  the  United  States  to  the 
numerical  ceilings  of  SALT  II  would 
"require  us  to  dismantle  far  larger 
numbers  of  modem  weapons  than  the 
Soviets  over  the  near  term." 

Yet,  Secretary  Weinberger  chooses 
to  define  the  near  term  as  "through 
1991,"  as  though  there  were  any  realis- 
tic prospect  of  the  current  situation 
extending  that  long.  A  much  more 
meaningful  timeframe  to  evaluate  the 
implications  of  extending  the  SALT 
ceilings  is  through  1986  or  perhaps 
1987.  Using  figures  from  open-source 
publications  of  the  Congressional  Re- 
search Service,  the  International  Insti- 
tute for  Strategic  Studies  and  the  Nu- 
clear Weapons  Data  Book,  I  have  pre- 
pared an  alternative  set  of  figures  for 
the  impact  of  dismantlements  through 
1987.  Let's  look  at  what  would  happen 
during  that  period. 

If  SALT  II  limits  were  continued 
through  1986  or  1987,  the  Soviet 
Union  would  clearly  pay  a  higher  price 
in  terms  of  required  dismantlements 
than  would  the  United  States. 
Through  1986,  the  United  States 
would  have  to  dismantle  either  3  Po- 
seidon submarines  or  40-50  Minute- 
man  HI'S.  However,  the  Soviet  Union 
would  be  forced  to  dismantle  4  Yankee 
class  submarines,  2  hotel  class  subma- 
rines and  125  SS-11  and  SS-17 
ICBM's.  In  1987,  because  no  Trident 
submarine  deployments  are  scheduled, 
the  United  States  would  only  have  to 
compensate  for  a  modest  deployment 
of  air  launched  cruise  missiles  on  B-52 
or  B-1  bombers.  As  an  offset,  the 
United  States  would  have  to  dismantle 
either  1  additional  Poseidon  subma- 
rine or  20  Mlnuteman  III  ICBM's.  The 
Soviets,  on  the  other  hand,  would  be 
required  to  dismantle  a  further  2  or 
more  Yankee  class  submarines  and  90 
or  more  SS-11  and  SS-17  ICBM's. 

More  important  than  the  launcher 
nimibers,  other  measures,  such  as  war- 
head reductions  would  favor  the 
United  States  as  well,  as  would  other 


indices  beloved  of  the  administration 
such  as  throwweight  and  megaton- 
nage.  Through  1987,  for  example,  the 
U.S.  warhead  reduction  could  be  as 
low  as  240,  if  we  opted  to  dismantle 
vulnerable  silo-based  Mlnuteman  III 
ICBM's  instead  of  Poseidons.  By  con- 
trast, the  Soviets  would  be  required  to 
eliminate  nearly  500  operational  ballis- 
tic missile  warheads.  For  the  same 
period,  the  Soviets  would  have  to 
reduce  over  800.000  pounds  of  throw- 
weight  and  337  megatons  of  destruc- 
tive power.  The  corresponding  figures 
for  the  United  States  in  the  same 
period  are  212,000  lb.s.  of  throw-weight 
and  31  megatons. 

Mr.  I»resident,  the  facts  make  clear 
that  in  the  real  near  term-  through 
1987— contrary  to  Secretary  Weinberg- 
er's assertion,  the  SALT  dismantle- 
ments would  continue  to  favor  the 
United  States.  Beyond  1987,  as  new 
U.S.  strategic  systems  come  on  line,  it 
is  true  that  the  United  States  would 
then  begin  to  make  greater  sacrifices 
in  order  to  remain  within  the  SALT 
ceilings.  However,  no  one  to  my  knowl- 
edge has  suggested  that  the  policy  of 
interim  restraint  be  carried  on  indefi- 
nitely. The  Bumpers,  Leahy,  et  al 
amendment  adopted  this  year  recom- 
mends only  that  the  present  "no  un- 
dercut" policy  be  continued  through 
1986. 

Interim  restraint  is  no  substitute  for 
a  new  treaty  which  results  in  deep  re- 
ductions in  strategic  weapons.  Howev- 
er, a  formal  extension  of  SALT  II  for  a 
year  or  two  would  at  the  very  least 
provide  our  negotiations  In  Geneva 
with  a  more  positive  atmosphere  to 
follow  up  on  the  summit.  It  would  also 
allow  us  to  pursue  serious  compliance 
issues  with  the  Soviets  at  the  Standing 
Consultative  Commission  and  in  other 
channels  in  a  business-like  manner. 

Unfortunately,  Secretary  Weinberg- 
er in  his  letter  to  the  President  repudi- 
ated the  sec,  the  only  established 
forum  we  have  for  the  peaceful  resolu- 
tion of  outstanding  compliance  issues 
with  the  Soviet  Union.  "The  Secretary 
described  the  SCC  as  a  "diplomatic 
carpet  under  which  Soviet  violations 
have  been  continuously  swept,  an  Or- 
welllan  memory  hole  into  which  our 
concerns  have  been  dumped  like  yes- 
terday's trash."  This  type  of  inflated 
rhetoric  is  simply  not  worthy  of  a 
policy  statement  by  a  senior  member 
of  this  administration— or  any  admin- 
istration. Until  the  advent  of  the 
present  administration,  the  SCC  has 
been  a  place  where  issues  could  be  dis- 
cussed, and  in  most  cases,  resolved  in  a 
manner  free  from  the  public  tirades 
which  characterize  much  of  the 
United  States-Soviet  relations.  Over 
the  last  5  years,  the  SCC  has  fallen 
victim  to  the  broader  breakdown  in 
communication  between  the  United 
States  and  the  Soviets  on  all  signifi- 
cant arms  control  matters. 
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The  sec  works  when  both  sides 
want  to  use  it  quietly  and  in  a  busi- 
ness-like way  to  discuss  compliance 
issues,  and  when  both  sides  are  deter- 
mined to  address  serious  arms  control 
problems  without  turning  them  into 
tests  of  national  wills.  Neither  of  these 
conditions  exist  now.  nor  have  they 
existed  for  several  years.  That  is  not 
to  denigrate  the  past  accomplishments 
of  the  sec,  for  which  I  refer  Senators 
to  the  public  report  of  then-Secretary 
of  State  Cyrus  Vance  in  July  1979,  nor 
to  disparage  its  potential  when  both 
sides  are  once  again  prepared  to  use  it 
in  the  manner  and  for  the  purpose  for 
which  it  was  created. 

Mr.  President,  many  of  us,  both  Re- 
publican and  Democratic,  have  had 
large  differences  with  this  administra- 
tion over  its  arms  control  policies.  Yet 
as  the  summit  approached,  we  all  have 
come  together  behind  our  President, 
in  the  hope  that  he  and  the  Soviet 
leader  would  be  able  to  take  meaning- 
ful steps  toward  the  deep  reductions 
we  all  so  deeply  want. 

Unfortunately,  some  of  the  Presi- 
dent's own  advisers  have  decided  to 
undermine  his  efforts.  Let  us  hope  the 
President  will  repudiate  them. 

I  ask  unanimous  consent  that  an  edi- 
torial on  this  subject  that  appeared  in 
this  morning's  Washington  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LsAKEoLrmx 
Even  in  a  city  inured  to  rocking  disclo- 
sures, the  weekend  leak  of  Secretary  of  De- 
fense Caspar  Weinberger's  letter  to  Presi- 
dent Reagan  was  an  eye-opener.  Here  was  a 
powerful  Cabinet  officer  being  seen  to  warn 
the  president  against  coming  to  terms  with 
Mikhail  Gorbachev  on  several  of  the  most 
critical  issues  ostensibly  being  considered 
for  negotiation  at  Geneva.  Here  was  a  presi- 
dent five  years  in  office,  barely  hours  away 
from  his  first  meeting  with  a  Soviet  leader, 
appearing  to  have  failed  so  far  to  resolve 
fundamental  issues  bearing  on  summit  tac- 
tics and  grand  strategy. 

On  both  these  scores— reluctance  in  the 
Pentagon,  confusion  in  the  White  House— 
the  letter  was  an  emt>arrassment  to  the 
president  and  a  coup  for  the  Soviets.  If  Mr. 
Reagan  takes  the  advice  in  the  letter,  he 
risks  being  portrayed  as  a  captive  of  the 
•military-industrial  complex'— the  phrase 
of  President  Elsenhower  that  Mr.  Gorba- 
chev has  recently  put  to  his  own  propagan- 
da uses.  If  the  president  ignores  the  advice, 
it  will  look  as  though  he  has  repudiated  a 
faithful  aide  and  an  important  slice  of  his 
constituency.  Certainly  the  leak  Illuminated 
public  understanding.  It  also  steepened  the 
president'  summit  path. 

The  Weinberger  letter  focused  first  on 
suspected  Soviet  violations  of  SALT  II.  In 
the  Pentagon,  the  letter  Implicitly  granted, 
there  are  two  views  on  what  military  re- 
sponse may  be  required.  The  Joint  Chiefs 
feel  that  programs  already  requested  are 
enough:  the  command  is  on  record  as  argu- 
ing the  Soviet  Union  is  considerably  better 
placed  than  the  United  States  to  break 
through  SALT  ceilings  if  the  present 
mutual    policy    of    not    undercutting    the 


treaty  is  set  aside.  By  contrast,  the  Wein- 
berger view  is  that  Soviet  violations  require 
new  American  strategic  programs.  To  make 
them  legal,  he  urged  the  president  not  to 
agree  to  continue  observing  SALT  II. 

The  secretary  also  urged  Mr.  Reagan  to 
rebuff  summit  pressures  to  hold  to  the 
narrow  and.  I  believe,  wrong  "  interpreta- 
tion of  the  Anti-Ballistic  Missile  Treaty  that 
the  administration  recently  accepted.  To 
confirm  that  research-only  interpretation  in 
an  agreement  with  Moscow.  Mr.  Weinberger 
said,  would  endanger  the  presidents  Strate- 
gic Defense  Initiative. 

In  short.  Mr.  Weinberger  would  move 
away  from  the  key  existing  Soviet-American 
agreements  limiting  both  offensive  and  de- 
fensive strategic  arms.  He  would  end  any 
effort  to  treat  arms  control  as  well  as  arms 
building  as  vital  to  American  security. 

Conceivably  the  summit  will  finish  off 
arms  control,  thanks  to  Soviet  Intransi- 
gence. But  the  summit  should  not  come  to 
that  thanks  to  American  Uitransigence.  If 
Mr.  Reagan's  pledge  of  going  to  Geneva  to 
make  fresh  start  "  means  anything  at  all. 
he  will  keep  his  mind  open  and  not  allow 
this  latest  leak  to  close  It. 


OUTSTANDING  ACHIE"VEMENT 
FOR  BERNARD  SHANLEY 

Mr.  BRADLEY.  Mr.  President,  I  was 
pleased  to  be  informed  by  Fordham 
University  that  they  had  recently 
awarded  the  Dean's  Medal  of  Recogni- 
tion to  the  Honorable  Bernard  M. 
Shanley,  a  leading  attorney  in  New 
Jersey. 

Mr.  Shanley,  who  graduated  from 
Fordham  Law  School  many  years  ago, 
has  had  a  distinguished  career  in 
public  service  and  as  a  leading  private 
legal  practitioner.  In  1942,  when  Mr. 
Shanley  was  serving  in  the  U.S.  Army 
in  Italy  and  North  Africa,  he  began  a 
life-long  friendship  with  then  Gen. 
Dwight  D.  Eisenhower.  Upon  his 
return  from  the  service.  Mr.  Shanley 
was  active  in  the  efforts  to  elect  his  as- 
sociate as  President  of  the  United 
States.  Subsequently,  ne  served  as 
Deputy  Chief  of  the  White  House 
staff.  Acting  Counsel  to  the  President, 
and  finally  as  Secretary  to  the  Presi- 
dent. Following  his  Important  public 
service,  he  founded  the  firm  of  Shan- 
ley &  Fisher  which  Is  one  of  the  lead- 
ing law  firms  In  New  Jersey. 

It  Is  extremely  appropriate  that 
Fordham  Law  School  has  recognized 
Mr.  Shanley  for  his  many,  many  years 
of  outstanding  public  service.  Others 
have  also  taken  note  of  his  distin- 
guished career.  He  holds  an  honorary 
degree  from  Seton  Hall  University.  He 
was  named  Outstanding  Citizen  of 
New  Jersey  In  1954,  and  was  made  a 
Knight  of  St.  Gregory  the  Great  In 
1979  by  Pope  John  Paul  II. 

In  addition.  Mr.  Shanley  has  served 
on  countless  boards  of  civic,  religious, 
and  philanthropic  organizations.  He 
continues  to  represent  excellence  In 
our  State.  I  am  pleased  to  bring  to  the 
attention  of  my  colleagues  Mr.  Shan- 
ley's  latest  achievement. 


COLUMBIA  UNIVERSITY-AMERI- 
CAN LEGION  VIETNAM  VETER- 
ANS STUDY 

Mr.  CRANSTON.  Mr.  President,  on 
July  23,  1985,  the  American  Legion  re- 
leased the  first  report  of  results  from 
its  "Vietnam  Veterans  Study,"  con- 
ducted In  cooperation  with  researchers 
from  Columbia  University's  School  of 
Public  Health.  The  American  Legion, 
the  largest  veterans'  service  organiza- 
tion in  the  United  States,  has  a  long- 
standing Involvement  in  efforts  to  un- 
derstand the  special  needs  and  con- 
cerns of  veterans.  Including  the  many 
Vietnam  veterans  who  are  members  of 
the  organization. 

The  Columbia  University— American 
Legion  Vietnam  Veterans  Study, 
begun  in  early  1983,  was  conducted  on 
a  randomly-selected  population  of  ap- 
proximately 7.000  Vietnam-era  Legion- 
naires. Among  the  preliminary  results, 
as  outlined  In  the  first  report.  Is  the 
finding  that  the  exposure  to  Intense 
combat  conditions  of  the  Vietnam  vet- 
erans studied  negatively  affected  their 
annual  family  Income  and  marital 
status.  Moreover,  the  report  notes 
that  "measures  of  general  happiness 
and  satisfaction  and  reports  of  general 
health  are  significantly  worse"  for 
those  "who  served  under  the  heavy 
combat  conditions." 

In  order  to  gain  an  outside,  scientific 
perspective  on  this  study,  I  asked  the 
Office  of  Technology  Assessment  to 
review  the  Columbia  University- 
American  Legion  study  and  to  provide 
Its  views  on  the  study.  OTA  has  re- 
cently completed  that  review. 

Mr.  President,  so  that  my  colleagues 
and  others  with  an  Interest  in  issues 
relating  to  Vietnam  veterans  may  be 
Informed  of  ongoing  efforts  such  as 
this  study  to  understand  the  experi- 
ences of  Vietnam  veterans,  I  ask  unan- 
imous consent  that  the  OTA's  review 
of  the  Columbia  University— American 
Legion  study  on  Vietnam  veterans  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Review  or  tk«  CoLuiaiA  UmvrRsiTY-Aifni- 
tcAH  Lksion— ViiniAM  Vettraks  Study 
Retort  No.  1  aho  Stxtdy  Qt^sTioitWAiRE 

iirrRODCcTiow 
The  American  Legion  and  researchers 
from  Columbia  University  School  of  Public 
Health  Joined  forces  to  plan  and  carry  out 
this  study  to  find  out  about  the  health  and 
welfare  of  American  Legion  members  who 
served  during  the  Vietnam  era.  OTA  finds 
this  a  basically  well-designed,  reasonable 
study  that  appears  to  have  l)een  well  exe- 
cuted. Report  No.  1  is  the  first  of  a  scries 
that  the  Investigators  expect  to  Issue,  each 
one  concentrating  on  particular  aspects  of 
the  data.  This  report  presents  demographic, 
economic,  and  social  characteristics  of  the 
participants,  discusses  responses  to  subjec- 
tive questions  about  general  health  and 
well-t>elng.  and  discusses  the  participants' 
attitudes  toward  the  Veterans  Administra- 
tion. 
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This  review  describes  the  study  design, 
summarizes  the  main  conclusions  presented 
in  report  No.  1.  and  then  presents  a  critique 
of  the  report.  The  review  ends  with  a  brief 
discussion  of  certain  aspects  of  the  question- 
naire. 

OTA  obtained  the  questionnaire  and  addi- 
tional information  about  the  study  from 
John  Sommer,  the  American  Legion  Project 
Officer  for  this  study,  and  a  member  of 
OTA's  Agent  Orange  Advisory  Panel.  We 
will  be  providing  Mr.  Sommer  with  a  copy  of 
this  review  and  with  additional  detailed 
comments  on  the  report. 

STUDY  DESIGN 

A  sample  of  about  7.000  Vietnam  veterans 
(defined  as  veterans  who  served  during  the 
Vietnam  era.  either  In  Southeast  Asia  or 
elsewhere)  comprise  the  study  population. 
All  are  male  American  Legion  members  who 
belong  to  posts  in  six  states:  Colorado.  Ohio. 
Maryland.  Pennsylvania,  Indiana,  and  Min- 
nesota. The  7,000  participants  were  recruit- 
ed in  the  following  way.  A  file  of  85.000 
records  of  men  who  had  been  members  for 
less  than  20  years  was  assembled  from  the 
American  Legion  membership  files  in  the 
six  states.  A  letter  was  sent  to  each  man  on 
the  list  explaining  the  study  and  asking 
that  he  fill  out  a  postcard  with  information 
about  where  and  when  he  has  served  in  the 
military.  About  50,000  responded.  Attempts 
were  made  to  contact  the  remaining  35,000, 
and  some  of  these  were  contacted  by  Ameri- 
can Legion  volunteers  who  had  been  trained 
for  the  project. 

Of  those  who  responded  by  postcard  or 
were  contacted  by  a  volunteer,  12,588  were 
Vietnam  veterans.  Each  of  the  Vietnam  vet- 
erans was  sent  a  study  questionnaire  and 
about  7.000  completed  and  returned  It.  The 
analysis  is  based  on  these  respondents. 
Report  No.  1  does  not  Include  information 
about  the  total  number  of  men  on  the  origi- 
nal list  who  were  actually  contacted,  or  dis- 
cuss response  rates  In  general.  That  infor- 
mation will  be  Included  in  a  future  report. 

The  information  about  "exposures"  (in 
this  case  the  experiences  of  men  while  serv- 
ing in  the  military)  and  "outcomes"  (in  this 
case  social  factors,  educational  attainment 
and  income,  and  mental  and  physical  well- 
being)  depend,  to  a  great  extent,  on  memo- 
ries of  events  from  the  time  of  military  serv- 
ice, many  years  ago.  and  events  that  have 
taken  place  since  then.  This  type  of  study  Is 
called  a  "retrospective  cohort  study,"  In 
which  two  cohorts  that  differ  with  respect 
to  a  specific  "exposure"  (in  this  case,  those 
who  sorved  In  Southeast  Asia  and  those  who 
served  elsewhere)  are  compared.  Some  of 
the  analyses  In  this  study  compare  outcome 
measures  between  "In-country"  (service  In 
Southeast  Asia)  and  "In-service"  (service 
outside  Southeast  Asia)  veterans.  Other 
analyses  compare  outcome  measures  among 
veterans  with  different  levels  of  combat  ex- 
perience. 

RESULTS  REPORTED  BY  THE  STtJDY  RESEARCHERS 

Report  No.  1.  (1)  presents  basic  demo- 
graphic information  about  the  study  partici- 
pants: (2)  reports  on  education  and  Income 
of  participants  according  to  their  degree  of 
combat  experience;  (3)  reports  on  the  par- 
ticipants' appraisal  of  their  health  and  hap- 
piness according  to  combat  experience:  and 
(4)  reports  on  attitudes  toward  and  percep- 
tions of  the  Veterans  Administration. 

More  than  98  percent  of  the  participants 
are  white,  with  a  median  family  income  of 
between  $25.000-$30.000.  More  than  90  per- 
cent have  completed  high  school  and  well 
over  50  percent  have  some  additional  educa- 


tion. The  "in-country"  and  "inservlce" 
groups  do  not  differ  significantly  In  their 
distribution  according  to  these  characteris- 
tics. The  two  groups  are  also  similar  In  their 
reasons  for  Joining  the  American  Legion. 
Very  few  (about  1  percent  men  Joined  prin- 
cipally because  they  has  a  personal  problem 
that  they  thought  the  Legion  could  help 
with.  The  majority  joined  for  social  reasons. 
The  remainder  of  the  analyses  compare 
social  and  economic  characteristics  of  men 
exposed  to  different  levels  of  combat.  The 
report  finds  "very  little  difference  in  educa- 
tional attainment"  among  groups  with  dif- 
ferent combat  exposure  ratings. 

INCOME 

Several  analyses  deal  with  Income.  The 
data  support  some  expected  trends:  average 
income  Increases  with  Increasing  age  group 
of  respondents;  average  Income  Increases 
with  Increasing  stratum  of  educational  at- 
tainment. For  each  educational  attainment 
level,  and  for  each  age  group,  there  were  no 
appreciable  differences  between  income 
levels  of  "In-coiuitry"  and  "in-service"  veter- 
ans. The  most  striking  finding  reported  is  "a 
consistent  and  statistically  different  .  .  . 
mean  income  level  range  between  those  men 
who  served  in  Southeast  Asia  who  reported 
combat  experiences  in  the  4  and  5  range  (on 
a  scale  from  1  to  5,  where  5  represents  the 
most  Intense  combat)  and  all  other  men, 
both  with  and  without  service  in  Southeast 
Asia."  There  was  no  overall  difference  in 
Income  level  between  the  group  that  served 
in  Southeast  Asia  and  those  who  served 
elsewhere. 

An  additional  analysis  was  done  to  deter- 
mine whether  educational  attainment  and 
combat  level  were  independently  associated 
with  Income  levels,  and  to  find  out  whether 
those  two  variables  also  have  an  interactive 
effect  on  income  levels.  The  result  was  a 
finding  that  both  education  and  combat 
were  independently  associated  with  income. 

MARITAL  STATUS 

Roughly  equal  proportions  of  "In-coun- 
try" and  "In-service"  veterans  are  currently 
married.  The  researchers  note,  however,  an 
Increasing  trend  of  divorce  with  increasing 
combat  levels.  The  latter  analysis  was  btised 
only  on  men  born  between  1944  and  1949. 

HAPPINESS  AND  HEALTH 

The  Investigators  report  on  em  Index  of 
happiness  and  life  satisfaction  according  to 
combat  levels.  The  scores  are  based  on  an- 
swers to  two  general  questions,  one  about 
how  happy  the  respondent  is.  and  the  other 
about  how  satisfying  his  life  is.  PartlculEU'ly 
for  the  birth  cohorts  1944-1949,  the  Investi- 
gators note  a  trend  toward  lower  happiness 
and  life  satisfaction  scores  with  higher 
combat  levels.  The  general  health  measure 
is  based  on  one  question  about  the  veterans' 
perception  of  their  health  status.  As  a 
group,  the  men  In  birth  cohorts  1944-1949 
who  had  the  highest  combat  levels  rate 
their  health  generally  poottr  than  those 
with  little  or  no  combat  experience. 

ATTITUDES  AND  PERCEPTIONS  OP  THE  VA 

The  study  reports  on  responses  to  ques- 
tions about  the  participants'  attitudes 
toward  the  VA  and  their  knowledge  of  spe- 
cific features  of  VA  benefits.  A  separate  set 
of  questions,  answered  by  men  who  had 
used  VA  health  services,  concerns  specific 
experiences  with  the  VA  system.  The  re- 
searchers Interpret  the  answers  to  these 
questions  as  showing  a  generally  poor  atti- 
tude toward  the  VA  among  the  entire  study 
population,  and  a  somewhat  more  positive 
attitude,  but  with  a  "considerable  propor- 


tion" of  negative  responses,  among  the  men 
with  direct  exi>erlence  in  the  VA  system. 
Based  on  a  series  of  questions  about  differ- 
ent aspects  of  the  program,  the  study  re- 
ports general  dissatisfaction  with  the  VA's 
Agent  Orange  Examination  Program.  The 
researchers  also  grouped  the  VA  questions 
Into  four  related  areas  and  tabulated  the  re- 
sponses together.  Prom  that  analysis  they 
concluded  that  the  ""In-country"  veterans 
rate  themselves  better  Informed  about  VA 
services  than  the  "In-servlce"  veterans,  but 
have  a  more  negative  attitude  toward  the 
VA.  More  than  half  the  respondents  who 
had  used  VA  services  were  positive  about 
their  experiences. 

OTA  CRITIQTJE 

In  general,  the  Interpretations  of  results 
given  by  the  investigators  are  accurate,  but 
in  several  cases  they  appear  to  overstate 
what  the  data  show.  Several  of  these  cases 
are  mentioned  below  under  Specific  Com- 
ments. There  are  also  two  general  subjects 
that  are  of  concern.  The  first  Is  possible 
non-response  bias.  It  appears  that  about  SO- 
SO  percent  of  those  who  were  sent  question- 
naires returned  them.  If  those  who  respond- 
ed differ  In  Important  ways  from  those  who 
did  not  respond,  and  particularly  If  the  dif- 
ferences vary  among  the  subgroups  within 
the  study,  the  results  could  be  unrepre- 
sentative of  the  total  population  of  Ameri- 
can Legion  Vietnam  era  veterans.  The  re- 
sponse issue  will  be  discussed  In  a  future 
report  from  the  study,  but  It  may  have  some 
bearing  on  the  results  presented  In  report 
#1. 

The  second  Issue,  selection  bias.  Is  one 
that  Is  very  difficult  to  address  In  a  study, 
but  should  at  least  be  mentioned.  There  is 
no  direct  Information  about  the  factors  that 
might  come  into  play  In  "selecting"'  some 
men  into  combat  and  others  In  military  situ- 
ations involving  little  or  no  combat.  If  there 
were  factors  present  before  military  service 
that  predisposed  men  toward  combat  or 
non-combat,  these  factors  might  also  help 
to  explain  differences  that  exist  between 
these  men  today.  There  Is  some  mention  of 
this  In  report  «1,  but  It  deserves  more 
prominent  discussion,  which  might  be  done 
in  subsequent  reports. 

STATISTICAL  POWER  OP  THE  STUDY  AND 
SIGNIFICANCE  OP  RESULTS 

Because  the  exact  numbers  of  respondents 
In  various  categories  are  not  given  and  be- 
cause the  variety  of  different  statistical 
analyses  are  being  used  by  the  researchers, 
it  Is  not  possible  to  give  a  simple  estimation 
of  the  power  of  this  study.  Assuming,  how- 
ever, that  about  40  percent  of  the  approxi- 
mately 7.000  participants  served  in  South- 
east Asia,  we  can  make  some  estimates.  The 
study  has  a  good  chance  (about  80  percent 
of  detecting  a  doubling  In  an  outcome  that 
occurs  In  the  comparison  group  at  a  preva- 
lence of  about  1  percent  (i.e.,  a  prevalence 
of  about  2  percent).  For  events  that  are 
more  common,  the  power  to  detect  Increases 
should  be  even  better.  The  power  to  detect 
Increased  occurrences  of  rarer  events  (e.g. 
those  that  occur  at  a  baseline  rate  of  fewer 
than  1  per  1,000)  falls  off  quickly,  but  larger 
Increases  (e.g.  5-fold)  are  still  likely  to  be  de- 
tected in  this  study.  These  power  estimates 
apply  only  to  analyses  that  compare  the 
total  "In-country"  cohort  with  the  total  "In- 
service"  cohort.  Most  of  the  analyses  exam- 
ine trends,  comparing  outcomes  at  different 
combat  levels  and/or  in  different  birth  co- 
horts. The  probabilities  of  being  able  to 
detect  an  effect  If  It  exists  differ  according 
to  the  numbers  of  individuals  in  the  various 
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categories.  If  there  are  many  cells  with 
small  numbers  of  individuals,  it  will  be 
harder  to  show  an  effect. 

It  is  not  possible  to  summarize  the  power 
of  these  analyses  without  examining  all  the 
data  and  looking  at  each  analysis  individual- 
ly. Overall,  however,  the  study  is  probably 
big  enough  to  detect  moderate  differences 
in  many  of  the  outcomes  in  the  study.  It 
cannot  be  expected  to  pick  up  small  or  even 
moderate  differences  in  events  or  character- 
istics that  generally  occur  rarely.  The  study 
is  probably  powerful  enough  to  fulfill  the 
aims  of  the  study  planners,  as  stated  in  the 
report. 

It  would  be  most  helpful  if  the  investiga- 
tors consistently  reported  significance  levels 
(commonly  reported  as  p  values).  P  values 
are  reported  for  a  number  of  the  analyses 
discussed,  but  not  for  all.  For  instance,  the 
investigators  report  differences  In  marital 
status,  happiness  and  life  satisfaction,  and 
overall  health  by  combat  levels,  but  do  not 
report  whether  the  differences  are  sUtistl- 
cally  significant. 

SPECIFIC  COMMENTS 

para.  2:    The  1946-49  age  cohort 


6. 


1.  P 
.  .  .  is  .  .  .  the  group  that  experienced  the 
highest  combat  levels  .  . 

According  to  Table  5,  on  p.  7.  the  highest 
combat  level  occurred  in  two  birth  cohorts: 
before  1930  and  1948-49.  The  combat  level 
for  the  1946-47  birth  cohort  was  somewhat 
lower.  In  addition,  there  Is  no  indication  of 
whether  the  differences  observed  were  sta- 
tistically significant. 

2.  P.  9.  para.  4:  "Our  analysis  shows  a  clear 
and  consistent  adverse  social  effect  of  expo- 
sure to  traumatic  situations  (combat) 
among  members  of  the  study  population 
.  .  .  Further,  we  find  that  educational  at- 
tainment .  .  .  cannot  account  for  this 
effect." 

The  first  statement  is  stronger  than  the 
data  support.  The  second  is  misleading.  On 
page  14,  the  discussion  of  the  effects  of  both 
education  and  combat  levels  show  that 
while  combat  appears  to  exert  an  independ- 
ent effect  on  income,  educational  attain- 
ment does  account  for  a  large  part  of  the 
income  differences. 

3.  P.  13.  para.  1:  "In  each  case,  combat  4 
and  combat  5  veterans  earned  less  than 
their  peers  in  the  same  age  group." 

This  sUtement  Is  actually  true  for  only 
one  birth  cohort  (1946-1947)  in  Table  13.  In 
each  other  birth  cohort,  at  least  one  other 
combat  level  group  had  a  lower  Income  level 
than  combat  4  or  combat  5.  Looking  at  the 
1944-1945  cohort,  for  instance,  while 
combat  5  has  the  lowest  income  level, 
combat  4  is  tied  for  the  highest  Income 
level. 

4.  P.  21,  para.  2:  "The  attitudes  and  per- 
ceptions of  the  group  as  a  whole  are  very 
negative  toward  the  Veterans  Administra- 
tion. Virtually  no  one  considered  the  bene- 
fits of  the  VA  as  an  Incentive  for  Joining  the 
service." 

The  fact  that  a  man's  Incentive  for  Joining 
the  service  was  independent  of  the  VA  gives 
no  information  whatsoever  about  his  opin- 
ion of  the  VA.  but  is  here  interpreted  as  a 
negative  response.  Related  to  this,  there  Is 
no  information  about  how  many  men  volun- 
teered for  service  and  how  many  were  draft- 
ed. Surely  those  who  were  drafted  wouldn't 
have  considered  the  VA  as  an  incentive  for 
Joining. 

5.  P.  21.  para.  2:  "Fewer  than  15  percent  of 
the  group  endorse  the  Ideas  that  they  were 
knowledgeable  about  procedures  for  apply- 
ing for  compensation  and  pension  or  were 


even  aware  of  the  workings  of  the  Vietnam 
Veterans  Outreach  Program." 

It  tabulating  the  percentage  of  responses, 
the  investigators  interpreted  all  answers  of 
"slightly  true.'"  one  of  the  choices  given  the 
veterans,  as  being  "not  true.""  In  fact  about 
35  percent  responded  either  "slightly  true. " 
•moderately  true. "  or  "very  true"  to  the 
question  about  procedures  for  applying  for 
compensation,  and  33  percent  gave  one  of 
those  responses  to  the  question  about  the 
Outreach  Program.  Assuming  that  most  of 
the  participants  are  relatively  young  and 
healthy,  why  should  they  know  about  filing 
for  compensation  and  pension?  How  many 
people  know  about  filing  for  workers'  com- 
pensation and  pensions  when  they  are  In 
their  30s  and  40's? 

6.  P.  22.  para  1;  ■'Forty-four  percent  en- 
dorsed and  56  percent  rejected  the  state- 
ment that  the  VA  is  a  well  organized  and 
smoothly  ruruilng  operation." 

Here  again,  the  30  percent  of  participants 
who  answered  "slightly  true"  to  the  ques- 
tion about  the  VA  are  Included  among  those 
who  the  researchers  say  "rejected  the  state- 
ment." 

While  these  comments  may  appear  to  be 
picayune  or  quibbling,  they  reflect  a  subtle 
but  consistent  Interpretation  of  the  results 
that  appears  to  favor  finding  effects  of 
combat  and  highlighting  negative  attitudes 
toward  the  VA.  Our  concern  Is  not  so  much 
for  how  this  Interpretive  bent  affects  the  re- 
sults in  this  report,  but  at>out  how  it  might 
affect  future  reports  about  such  subjects  as 
PTSD.  We  in  no  way  question  the  Integrity 
or  motives  of  the  researchers  involved  with 
this  project,  and  we  do  not  believe  that  they 
have  any  intention  to  misinform  or  mislead 
with  their  data  or  their  Interpretations. 

THE  QUESTIONNAIRE 

To  review  the  study  report  adequately,  it 
was  necessary  to  examine  the  questionnaire 
as  well.  Some  general  comments  about  the 
questionnaire  design  and  some  specific 
items  on  it  are  included  in  this  review,  even 
though  they  have  little  Impact  on  Report 
No.  1.  They  may  be  more  important  later  on 
as  reports  are  Issued  on  different  subjects. 

The  questions  themselves  are  generally 
clear  and  understandable  and  the  question- 
naire Is  well  laid  out.  The  main  concern  we 
have  has  to  do  with  the  order  of  the  ques- 
tions and  the  way  some  of  the  questions  are 
worded.  It  is  well  known  that  the  way  in 
which  questions  are  asked  can  Influence  the 
answers  that  are  given,  in  subtle  and  per- 
haps unmeasurable  ways..  These  Influences 
are  known  as  the  "demand  characteristics' 
of  the  questionnaire. 

In  the  questionnaire  for  this  study,  the 
questions  that  might  evoke  negative  feel- 
ings—e.g.,  about  combat  situations,  about 
exposures  to  chemicals  In  the  military, 
about  flashbacks  and  anxieties— are  asked 
first.  Then  the  questions  about  happiness, 
satisfaction,  and  health  are  asked.  In  gener- 
al, people  might  be  more  Inclined  to  look 
upon  their  lives  less  favorably  by  the  end  of 
t*'-  questionnaire  than  they  might  have  if 
'hose  questions  had  been  asked  first.  Also, 
certain  hypotheses  are  set  up  In  the  mind  of 
the  participant  as  the  questionnaire  pro- 
gresses. In  this  case,  it  is  logical  to  assume 
that  the  researchers  are  interested  in  find- 
ing out  whether  wartime  experiences  have 
adverse  effects  on  people  in  later  years. 
People  might  have  a  tendency  to  aiuwer 
questions  In  a  way  they  think  conforms  to 
the  hypotheses  that  are  being  tested. 

The  wording  of  some  of  the  individual 
questions  also  suggest  hypotheses.  For  ex- 
ample, question  1.12  (p.  3  of  questionnaire) 


contains  a  list  of  questions  that  presumably 
will  be  used  to  assess  PTSD.  The  questions 
are  introduced  with  this  statement;  "Serv- 
ing In  the  military  often  puts  us  In  situa- 
tions that  stay  in  our  memories  for  a  long 
time  "  The  first  question  asks:  '  .  how 
often  have  you:  Had  vivid  recollections  of 
your  military  service,  especially  bad 
scenes?  "  The  introduction  to  the  question 
sets  up  a  situation  in  which  the  respondent 
would  be  encouraged  to  report  recollections. 
If  a  person  reported  that  he  never  or  rarely 
has  recollections,  his  response  would  be  con- 
trary to  the  statement  made  in  the  intro- 
duction. A  similar  effect  might  occur  In  the 
rest  of  the  questions  under  No.  12. 

Another  example  is  question  VII. 8  (p.ll). 
Question  8. a.  asks:  "When  all  things  are 
considered,  to  what  degree  were  your  mili- 
tary experiences  stressful?  "  Next,  question 
8.b  asks:  Taking  all  things  together,  how 
happy  are  you  these  days?."  and  8.c  asks: 
In  general,  how  satisfying  is  your  life?" 
The  ordering  and  grouping  of  these  ques- 
tions forces  the  respondent  to  evaluate  hap- 
piness and  satisfaction  today  In  light  of  the 
level  of  stress  he  experienced  In  the  military 
as  though  there  is  necessarily  a  connection. 

There  Is  no  way  of  measuring  exactly 
what  effect  the  questionnaire  design  and 
wording  has  had  on  the  responses,  but  we 
assume  that  the  Investigators  will  be  taking 
these  potential  influences  into  account  in 
their  evaluation. 

APPLICABIUTY  or  THE  STtJBY  RKSITLTS  TO  THE 
ENTIRE  VirrMAM-CHA  POPin.ATIOH 

It  was  not  the  intention  of  the  study  de- 
signers to  reach  conclusions  about  the  gen- 
eral Vietnam-era  veteran  population,  and 
that  issue  Is  not  addressed  in  the  report.  It 
is  apparent,  however,  that  American  Legion 
members  are  not  entirely  representative  of 
all  veterans.  Based  on  information  from  the 
1980  census.  It  appears  that  about  80  per- 
cent of  all  Vietnam-era  veterans  are  white. 
In  the  American  Legion  sample,  more  than 
98  percent  were  white.  The  American 
Legion  members  are  representative  of  a  sig- 
nificant segment  of  the  Vietnam-era  veteran 
population,  however,  and  the  results  of  this 
study  can  provide  useful  clues  to  effects 
that  might  be  seen  In  the  entire  veteran 
population. 


THE  GENEVA  SUMMIT:  REGION- 
AL CONFUCTS,  NOVEMBER  19. 
1985 

Mr.  DOLE.  Mr.  President.  The 
Geneva  summit  began  today,  with  two 
sessions— Including  an  hour-long  pri- 
vate meeting  between  the  President 
and  Gorbachev- devoted  to  opening 
exchanges  and  arms  control  issues. 

Tomorrow  the  summit  talks  will 
focus,  among  other  topics,  on  regional 
conflicts,  and  it  is  that  subject  I  would 
like  to  discuss  briefly  today. 

THE  NATURE  Of  REGIONAL  CONFLICTS 

Regional  conflicts  infect  every  part 
of  the  globe,  from  our  own  backyard 
In  Central  America  to  Africa,  the 
Middle  East,  and  South  and  Southeast 
Asia.  They  demand  our  attention,  and 
a  prominent  place  on  the  agenda  in 
Geneva,  for  two  reasons.  First,  they 
bring  suffering  and  privation  to  mil- 
lions, and  in  most  cases  In  regions  al- 
ready struggling  under  the  burden  of 
underdeveloped  economies  and  wide- 


spread poverty.  Second,  these  conflicts 
spill,  or  threaten  to  spill,  across  na- 
tional borders,  disrupting  regional  sta- 
bility and  raising  the  risk  of  superpow- 
er confrontation. 

No  one  of  these  conflicts  is  exactly 
like  any  other,  either  in  all  its  causes 
or  its  characteristics.  And  most  of 
them  to  some  degree  reflect  indige- 
nous Interests  and  rivalries  which 
relate  only  indirectly  to  the  competi- 
tion between  the  superpowers.  If  both 
we  and  the  Soviets  somehow  went 
away,  some  of  these  conflicts,  at  least, 
might  well  persist. 

THE  NEW  IMPERIALISM 

But,  in  acluiowledging  that,  let  us  be 
equally  clear  about  another  fact:  In 
virtually  every  one  of  these  conflicts, 
the  Soviets  have  gotten  in  up  to  their 
necks.  Soviet  political  propaganda  is 
filled  with  charges  of  Western  imperi- 
alism and  foreign  intervention.  In  fact, 
by  any  reasonable  standard,  it  is  the 
Soviets  who  are  guilty  of  what  can 
rightly  be  ca'led  a  new  imperialism,  an 
Imperialism  replete  with  ugly  over- 
tones of  jingoism,  racism,  and  exploi- 
tation. 

And,  as  with  earlier  forms  of  imperi- 
alism, the  Russians  are  involved  solely 
and  cynically  for  one  purpose— to  ad- 
vance the  interests  of  their  own  state. 
The  Russians  couldn't  care  less  about 
real  national  liberation.  Indeed,  most 
of  the  time  these  days,  Soviet  inter- 
vention is  on  the  side  of  despotic,  re- 
pressive regimes,  which— as  the  Presi- 
dent said  at  the  United  Nations  last 
month— "are  at  war  with  their  own 
people";  regimes  which  are  battling 
against  indigenous,  democratic  forces 
which  really  seek  to  liberate  their 
countries  and  people. 

What  the  Russians  do  care  about,  of 
course.  Is  extending  their  hegemony, 
where  that  is  feasible,  and  expanding 
their  influence,  where  outright  control 
is  impossible.  That  has  been  one  of  the 
most  persistent  characteristics  of  the 
Soviet  state  since  its  founding.  It  is  re- 
flected in  Stalin's  post-World  War  II 
enslavement  of  Eastern  Europe;  in 
widespread  Soviet  interventions  in 
Asia  and  Africa  during  the  1950's;  in 
Khrushchev's  successful  conversion  of 
Cuba  to  a  Soviet  client  state  during 
the  1960's;  in  Brezhnev's  support  for 
North  Vietnamese  aggression  and  em- 
brace of  international  terrorists  like 
Libya's  Qadhafi  in  the  1970's.  And  it  is 
reflected  in  Soviet  incitement  of  re- 
ginal  conflicts  today,  under  the  regime 
of  Mikhail  Gorbachev. 

It  is  worth  reviewing  briefly  Soviet 
involvement  in  some  of  the  most  dan- 
gerous of  these  contemporary  regional 
conflicts. 

AFGHANISTAN 

The  Soviet  Union  invaded  Afghani- 
stan in  December  1979;  was  party  to 
the  assassination  of  the  Afghan  leader 
then  in  charge— a  Marxist,  no  less, 
who  once  was  considered  a  Soviet  ally; 
and  installed  its  own  client  regime  to 


run  the  country.  It  is  a  case,  pure  and 
simple,  of  the  military  conquest  of  one 
coimtry  by  another. 

The  Soviet  occupation  of  Afghani- 
stan continues  in  full  force  today. 
There  are  118,000  Russian  troops  now 
stationed  in  the  country.  They  provide 
a  security  shield  for  the  Karmal 
regime— the  one  the  Russians  in- 
stalled—without which  that  regime 
would  quickly  fall.  The  Russian  troops 
also  carry  the  brunt  of  the  war  against 
a  strong  coalition  of  resistance 
forces— the  Mujahidin.  And  the  war 
the  Russians  wage  against  the  Mujahi- 
din is  as  vicious  and  deadly  as  any  in 
history,  utilizing  the  most  modlem 
weapons,  including,  by  some  accounts, 
chemical  weapons. 

The  Soviet  occupation  of  Afghani- 
stan also  represents  a  growing  threat 
to  Afghanistan's  non-Communist 
neighbors  and  to  regional  stability. 
When  Pakistan's  F»resident  Zia  met 
Gorbachev  shortly  after  the  latter's 
assumption  of  power,  Gorbachev 
warned  of  Soviet  retaliation  for  con- 
tinued Pakistani  acquiescence  in  the 
movement  of  supplies  through  Paki- 
stan for  the  Mujahidin.  A  recent  in- 
crease in  Soviet  operations  near  the 
Pakistan  border  suggest  Gorbachev  is 
prepared  to  follow  through  on  his 
threat. 

There  is  no  dispute  about  the  fact 
what  the  Soviets  did,  and  are  doing,  in 
Afghanistan  is  wrong  and  totally  un- 
justified. Even  the  United  Nations— 
which,  as  we  Icnow  all  too  well,  is  ex- 
tremely reluctant  ever  to  criticize  the 
Russians— has  overwhelmingly  passed 
seven  different  resolutions— the  most 
recent  less  than  a  week  ago,  by  a  vote 
of  122-19— demanding  that  the  Soviets 
withdraw  their  forces.  So  far,  not  sur- 
prisingly, the  Soviets  have  turned  a 
deaf  ear  to  these  demands. 

NICARAGUA 

The  Russians'  effort  to  convert  Nica- 
ragua into  another  Soviet  client  state, 
though  less  direct  and  blatant  than  in 
Afghanistan,  has  been  hardly  less  de- 
termined. Over  the  past  4  years,  the 
Soviets  juid  their  allies  have  provided 
the  Sandinista  regime  nearly  a  half 
billion  dollars  in  military  aid.  Large- 
scale,  direct  Soviet  shipments  of  mili- 
tary equipment  to  Managua  began  in 
1984  and  have  included  modem  tanks, 
sophisticated  attack  helicopters,  and 
surface-to-air  missiles.  The  most 
recent  shipments  of  such  equipment, 
including  new  attack  helicopters,  are 
en  route  even  as  I  speak  today. 

This  military  assistance,  and  the 
massive  military  machine  It  has  cre- 
ated in  Nicaragua,  are  far  out  of  pro- 
portion to  that  country's  legitimate 
defense  needs.  What  the  Russians 
want  the  Sandinistas  to  do— and  there 
are  about  8,000  Soviet  and  Cuban  ad- 
visers there,  to  make  sure  they  do  it- 
is  bully  their  neighbors— our  allies  and 
friends,  such  as  El  Salvador,  Costa 
Rica,     and     Honduras— and     support 


Marxist  insurgencies  which  seek  to 
spread  the  Sandinista  germ  through- 
out the  region. 

The  Sandinistas  have  also  learned  a 
great  deal  from  their  Communist  men- 
tors about  how  to  run  a  totalitarian 
state.  We  are  all  sadly  aware  of  the 
record  of  the  Sandinista  regime  in  de- 
nying basic  freedoms,  including  free 
speech  and  assembly  and  the  right  to 
fair  elections,  and  in  suppressing  the 
Catholic  Church,  the  Jewish  commu- 
nity, and  such  minority  groups  as  the 
Meskito  Indians.  Just  this  week  there 
wsis  another  press  report  of  eight  ar- 
rests in  Nicaragua  for  what  the  Sandi- 
nistas consider  a  terrible  crime- orga- 
nizing a  meeting  for  Cardinal  Obando 
y  Bravo,  the  head  of  the  country's 
Catholic  Church. 

It  is  these  actions  of  the  Sandinis- 
tas—and especially  their  unwillingness 
to  provide  their  own  people  the  free- 
doms to  which  they  have  a  right— that 
has  spurred  the  Contra  movement.  It 
is  these  actions  which  have  led  us  to 
support  the  Contras  tmd  led  the 
people  of  Nicaragua  to  support  them, 
too.  in  growing  numbers. 

ANGOLA 

The  Soviets,  again  aided  by  their 
Cuban  brethem,  are  also  neck  deep  in 
Angola.  Indeed,  their  presence  there  is 
the  most  blatant  imperialist  interven- 
tion in  Africa  in  the  postcolonial 
period. 

Some  1.200  Soviet  advisers,  along 
with  35,000  Cuban  troops,  provide  the 
protective  shield  around  the  regime— 
the  so-called  MPLA— which  came  to 
power  illegally,  after  abrogating  an 
agreement  to  hold  free  and  fair  elec- 
tions. It  is  a  regime  which  has  denied 
its  people  their  most  fimdamental 
rights  and  which  has  driven  the  Ango- 
lan economy— except  that  small  seg- 
ment run  under  contract  by  Western 
firms— into  the  ground.  And  it  is  a 
regime  that,  absent  the  Soviet  and 
Cuban  presence,  would  fall  quickly  to 
the  strong,  democratic  insurgency 
called  Unita.  under  the  direction  of 
the  charismatic  Jonas  Savimbi. 

And  one  final  and  particularly  unsa- 
vory aspect  of  the  Soviet/Cuban  pres- 
ence needs  to  be  noted.  There  is  a 
great  deal  of  concern— and  very  legiti- 
mate concern— about  the  suppression 
of  blacks  by  whites  in  South  Africa. 
Let  us  show  the  same  kind  of  concern 
about  the  suppression  of  blacks  in 
Angola,  at  the  hands  of  largely  white 
Soviet  and  Cuban  personnel  and  the 
traitors  to  black  freedom  they  back  In 
Luanda. 

CAMBODIA 

Finally,  let  me  say  a  word  about 
Cambodia.  No  nation  in  history  has 
suffered  more  grievously  from  Com- 
munist rule.  Pew,  if  any,  exist  today 
under  a  tighter  yoke  of  foreign  domi- 
nation. 

The  Vietnamese,  directly  and  strong- 
ly backed  by  the  Soviets,  rule  Cambo- 
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dia  today  as  a  foreign  occupying 
power.  More  than  140.000  Vietnamese 
troops,  utilizing  a  frightening  arraying 
of  Soviet  weapons,  including  chemical 
weapons,  are  carrying  out  a  vicious 
war  against  a  growing  insurgency,  at 
least  many  of  whose  supporters— 
under  the  banners  of  Son  Sann  and 
Norodom  Sihanoulc— seek  the  restora- 
tion of  a  free,  independent  Cambodia. 
For  the  Soviets,  much  more  is  at 
stake  than  just  control  of  Cambodia. 
For  them.  Cambodia  is  a  potential 
path  to  greater  leverage  over  the  free 
states  of  Southeast  Asia.  It  is  a  battle- 
ground for  influence  in  their  struggle 
with  their  former  Conununist  partner, 
China.  And  it  is  part  of  a  broader 
Soviet  effort  to  increase  their  pres- 
ence, and  their  miliary  strength,  in  an 
area  where  we  have  vital  security  and 
economic  interests. 

SOVIET  CHAIXeWGE— AMZHICAM  RESPONSE 

In  Afghanistan  and  Nicaragua,  in 
Angola  and  Kampuchea— in  these 
places  auid  elsewhere  throughout  the 
globe— the  Soviets  are  mounting  a 
major  challenge  to  our  security  and 
our  interests.  What  shoud  we  do  in  re- 
sponse? 

We  need  a  long-term,  four-part  strat- 
egy, which  keeps  us  on  the  offensive, 
in  both  concrete  and  political  terms. 

SUPPORT  POR  ALLIES  AND  FRIENDS 

First,  we  need  to  stand  with  our 
allies  and  friends  threatened  by  Soviet 
expansionism,  from  El  Salvador  on  our 
doorstep  to  Thailand  on  the  other  side 
of  the  globe.  When  we  help  these 
allies  and  friends— through  strong  po- 
litical support,  through  security  and 
economic  assistance,  and  through  a 
vigorous  investment  and  trade  rela- 
tionship—we bring  greater  stability  to 
their  regions  and.  thereby,  greater  se- 
curity to  our  important  interests 
there. 

ASSISTANCE  TO  DEMOCRATIC  RESISTANCE  FORCES 

Second,  we  must  continue,  and  per- 
haps expand,  our  programs  of  support 
for  truly  indigenous,  truly  democratic 
resistance  forces  struggling  against 
Soviet-backed  totalitarian  regimes.  We 
already  provide  support  to  the  Con- 
tras.  the  Afghan  Mujahidin.  and  the 
democratic  elements  of  the  Kampu- 
chean  resistance.  It  is  time  to  consider 
whether  assistance  to  other  democrat- 
ic resistance  groups,  such  as  Unita  in 
Angola,  would  also  be  in  our  Interest 
and  foster  prospects  for  long-term  sta- 
bility and  freedom. 

DIPLOMATIC  PRESSURE  ON  THE  RUSSIANS 

Third,  we  have  to  keep  regional 
issues  near  the  top  of  our  agenda  in 
dealing  with  the  Soviets.  The  Soviets 
have  to  be  told,  and  we  have  to  aw:t  in 
ways  that  lead  them  to  believe,  that 
their  illegal,  dangerous  foreign  adven- 
tures will  impact  strongly  and  nega- 
tively on  our  overall  relations.  I  know 
that  the  President  is  determined  to  de- 
liver that  message  in  Geneva,  even  as 


he  explores  other  issues  with  Gorba- 
chev. 

PROCESS  FOR  RESOLVING  REGIONAL  ISSUES 

Finally,  we  must  pursue  the  Presi- 
dent's Initiative,  announced  during  his 
UN  speech  last  month,  to  look  for  new 
ways  to  resolve  regional  conflicts.  The 
President  proposed  a  three-step  proc- 
ess—negotiations among  the  indige- 
nous parties  to  the  conflict;  support- 
ing talks  between  us  and  the  Soviets; 
and  the  provision  of  assistance  to  fa- 
cilitate any  settlement  reached. 

So  far,  the  Soviets  have  not  respond- 
ed to  the  President's  initiative  in  any 
concrete  way.  Hopefully,  in  Geneva, 
Gorbachev  will,  so  that  we  can  get  a 
better  idea  of  whether  the  Soviets 
have  amy  real  Interest  in  peaceful  solu- 
tions to  some  or  all  of  the  regional 
conflicts  which  afflict  the  world  today. 


HOPES  FOR  THE  GENEVA 
SUMMIT 

Mr.  CRANSTON.  Mr.  President,  the 
summit  conference  between  President 
Reagan  and  Soviet  General  Secretary 
Gorbachev  could  prove  to  be  a  water- 
shed in  United  States-Soviet  relations. 
I  am  hopeful  that  meaningful  gains 
might  be  made  in  this  brief  confer- 
ence. If  sufficient  will  exists  on  both 
sides,  there  is  no  reason  why  we 
cannot  achieve  significant  gains  in  the 
areas  of  arms  control,  scientific  and 
cultural  exchanges,  government  to 
government  communications,  human 
rights,  and  trade  relations.  In  addition, 
we  could  achieve  progress  toward 
agreements  establishing  a  sound  basis 
for  further  improvement  in  relations 
between  our  two  countries. 

The  President  has  said  the  Geneva 
meetings  are  more  than  just  getting 
acquainted  sessions.  I  welcome  the 
Geneva  summit  as  an  opportunity  for 
the  two  leaders  to  get  to  know  one  an- 
other, but  I  agree  with  President 
Reagan  that  every  inhabitant  of  this 
planet  has  a  right  to  hope  for  more 
than  that  from  this  meeting  between 
leaders  of  the  two  most  heavily  armed 
nations  on  Earth. 

Specifically,  I  would  hope  the 
Geneva  meeting  could  make  progress 
in  four  key  areas: 

First,  the  discussions  could  provide  a 
framework  for  an  arms  reduction 
agreement.  This  framework  would  in- 
clude a  timetable  for  implementing 
deep  cuts  in  both  our  nuclear  arsenals. 
Such  an  agreement  would  provide  the 
crucial  impetus  to  break  the  deadlock 
at  the  ongoing  negotiations  In  Geneva. 
The  obstacles  to  a  meaningful  arms  re- 
duction treaty  can  be  removed  only 
when  clear  direction  is  provided  to  ne- 
gotiators by  the  President  and  the 
General  Secretary. 

Second,  the  sununlt  could  move 
toward  a  mutual  nuclear  testing  mora- 
torium and  an  agreement  to  resume 
negotiations  for  an  enduring,  verifia- 
ble Comprehensive  Test  Ban  Treaty. 


Recently  the  leaders  of  six  key  non- 
aligned  nations  called  for  a  halt  to  all 
nuclear  testing  for  1  year  with  third- 
party  assistance  on  verification.  I  hope 
that  the  President  and  the  General 
Secretary  will  give  this  offer  careful 
and  serious  consideration.  It  is  my  per- 
sonal belief  that  a  mutual  testing  mor- 
atorium is  essential:  we  must  first  stop 
the  escalating  arms  race  if  we  are  ever 
to  achieve  mutual  reductions  in  nucle- 
ar weapons.  The  argiunent  that  just 
one  more  round  of  nuclear  force  mod- 
ernization will  make  us  more  secure 
has  been  proven  tragically  false  by  his- 
tory. Most  of  the  new  weapons  sys- 
tems deployed  recently  by  the  United 
States  and  the  Soviet  Union— MIRV's, 
SLCM's,  ALCM's— have  provoked  un- 
verifiable,  destabilizing  counterre- 
sponses,  bringing  us  both  closer  to  the 
potential  for  a  nuclear  catastrophe. 
The  efforts  of  negotiators  to  agree  on 
reductions  have  forever  been  outpaced 
by  new  weapons  deployments.  A 
mutual  nuclear  testing  halt  is  the  best 
way— if  not  the  only  way— to  end  this 
insanity.  President  Reagan  and  Gener- 
al Secretary  Gorbachev  hold  the  op- 
portunity to  achieve  such  a  halt  in 
their  hands  at  Geneva. 

A  third  goal  for  the  summit  should 
be  a  prompt  agreement  on  the  estab- 
lishment of  routine  communications 
between  the  American  and  Soviet  lead- 
ership. Such  an  agreement  could  in- 
clude: First,  the  establishment  of  a 
Nuclear  Crisis  Control  Center  to 
reduce  the  risk  of  a  nuclear  war  aris- 
ing out  of  accident  or  misunderstand- 
ing; second,  the  provision  for  regular, 
annual  summit  meetings;  and.  third, 
the  establishment  of  a  regular  dialog 
between  high-level  foreign  affairs  and 
deferue  officials  from  both  nations. 
The  greatest  dangers  to  our  national 
security  He  in  the  recurrent  tensions 
between  the  United  States  and  the 
Soviet  Union.  We  need  to  initiate  a 
process  for  discussing  these  tensions  as 
they  arise,  and  we  must  seek  to  reduce 
the  suspicion  and  mistrust  which  has 
dominated  the  United  States-Soviet  re- 
lationship. 

Finally,  I  am  hopeful  that  an  under- 
standing can  be  reached  at  Geneva  on 
the  Issues  of  Soviet  human  rights 
abuses  and  the  emigration  rights  of 
Soviet  Jews  and  other  minorities. 
Progress  on  this  Issue  Is  deeply  await- 
ed by  so  many  people  who  are  suffer- 
ing. The  United  States  could  move  to 
ease  trade  restrictions  if  they  were 
substantial  Improvements  in  Soviet 
compliance  with  the  Helsinki  accord 
provisions  on  human  rights  and  emi- 
gration. 

In  addition  to  these  goals,  we  may 
also  assume  that  two  other  major  sub- 
jects will  be  discussed  in  some  detail  at 
Geneva:  These  Issues  are  the  strategic 
defense  Initiative  [SDI]  and  the  re- 
gional conflicts  which  continue  to 
plague  the  United  States-Soviet  rela- 


tionship and  sour  the  prospects  for 
agreement  on  arms  reductions  and 
other  areas  of  mutual  interest. 

While  I  believe  it  would  be  unrealis- 
tic to  expect  substantial  agreements 
on  regional  issues  to  come  out  of  the 
summit.  It  Is  vital  that  the  United 
States  indicate  its  intention  to  press 
for  a  resolution  of  these  conflicts,  es- 
pecially the  brutal  Soviet  military  oc- 
cupation of  Afghanistan. 

It  is  also  clear  that  SDI  will  be  a  dis- 
cussion item  at  Geneva.  I  support  pru- 
dent levels  of  research  on  these  vari- 
ous technologies;  indeed  a  proposal  to 
ban  research  would  be  unverifiable. 
We  know  the  Soviets  are  engaged  in 
extensive  research  of  their  own  in  the 
field.  But  I  am  concerned  that  over- 
selling of  SDI  proposals  could  lead  to 
extensive  testing  of  new  defensive 
weapons  systems  that  would  not  add 
to  our  security.  I  am  therefore  hopeful 
that  a  United  States-Soviet  dialog  on 
this  issue  can  produce  an  understand- 
ing which  upholds  the  ABM  Treaty 
and  which  ensures  that  SDI  does  not 
prove  to  be  a  stumbling  block  to 
mutual  nuclear  arms  reductions. 

President  Reagan  and  General  Sec- 
retary Gorbachev  are  in  a  unique  posi- 
tion to  make  real  progess  on  curbing 
the  arms  race,  reducing  strategic  nu- 
clear arsenals,  and  lessening  tensions 
between  the  United  States  and  the 
Soviet  Union.  I  fervently  hope  that 
the  Geneva  summit  will  result  in  a 
better,  common  understanding  smd 
significant  agreements  that  will  en- 
hance the  security  of  the  American 
people. 


LETTER  TO  GORBACHEV  RE- 
QUESTING RELEASE  OF  ANA- 
TOLY  SHCHARANSKY 

Mr.  KENNEDY.  Mr.  President,  as 
Ronald  Reagan  and  Mikhail  Gorba- 
chev convene  In  Geneva,  I  would  like 
to  call  the  attention  of  my  colleagues 
to  a  letter  addressed  to  Mr.  Gorba- 
chev. The  letter  asks  for  the  immedi- 
ate release  of  Mr.  Anatoly  Shchar- 
ansky  and  is  endorsed  by  99  Senators. 

Mr.  Shcharansky.  a  prisoner  of  con- 
science, was  convicted  in  1978  and  sen- 
tenced to  13  years  in  a  labor  camp.  His 
release  would  Indicate  a  renewed 
effort  by  the  Soviet  Union  to  put  an 
end  to  all  human  rights  violations. 

The  communication  of  the  U.S.  Sen- 
ate's committment  to  human  rights 
could  not  be  more  timely.  I  ask  unani- 
mous consent  that  the  text  of  this 
letter,  the  names  of  the  99  Senators 
who  ."igned  It,  and  the  text  of  Senator 
Kerry's  statement  at  the  Soviet  Em- 
bassy on  November  14,  1985  may  be 
printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
Washington.  DC.  November  12,  198S. 
Mikhail  Gorbachev. 

General  Secretary,  Union  of  Soviet  Socialist 
Republics. 
Mr.  Secretary  General:  As  you  prepare 
for  the  summit  in  Geneva  with  President 
Reagan,  your  attention  must  not  be  diverted 
from  a  personal  tragedy  that  continues  to 
cast  a  dark  shadow  on  Soviet-American  rela- 
tions—the continued  unjustifiable  imprison- 
ment of  Anatoly  Shcharansky. 

The  release  of  Mr.  Shcharansky  would  be 
seen  here  as  a  positive  signal  for  improved 
Soviet-American    relations.    Please    under- 
stand that  the  American  people  feel  very 
strongly  about  this  case,  and  that  all  of  us 
in  the  United  States  Senate  view  his  contin- 
ued imprisonment  as  a  serious  obstacle  to 
the  full  normalization  of  relations  between 
our  two  countries. 
Sincerely  yours, 
Edward     M.     Kennedy,     Alphonse     M. 
D'Amato.   Pete   Wilson.   Don  Nickles, 
Mark  O.  Hatfield.  John  Melcher.  Mark 
Andrews,  Prank  H.  Murkowski,  Prank 
R.    Lautenberg,    Howell    Heflin.    Bill 
Bradley,       Jeff       Bingaman,       Slade 
Gorton.     Dan     Quayle.     Gary     Hart, 
David    F^yor,    Russell    Long,    Lawton 
Chiles,   Malcolm   Wallop,   Jack   Dan- 
forth,  Paul  Sarbanes,  Bob  Packwood, 
Max   Baucus,   Rudy   Boschwitz,   Paul 
Trible,  Ted  Stevens,  Jim  Sasser,  David 
L.  Boren.  Mitch  McConnell.  Quentin 
N.  Burdick.  Bill  Proxmire.  Bill  Roth, 

John    Chafee.    Phil    Gramm, 

.  Patrick  Leahy.  Daniel  P.  Moyni- 

han,  Albert  Gore,  Jr.,  John  P.  Kerry, 
George  Mitchell.  John  Glenn.  Dick 
Lugar.  Donald  Riegle.  Lowell  P. 
Weicker.  Jr..  Edward  Zorlnsky.  Spark 
M.  Matsunaga,  Larry  Pressler.  Carl 
Levin.  Joe  Biden.  Claiborne  Pell. 
Ernest  F.  Hollings.  Dave  Durenberger. 
.  Paul  Simon.  Lloyd  Bent- 
sen,  Jay  Rockefeller,  Tom  Harkin. 
Alan  Cranston.  Arlen  Specter,  J.  Ben- 
nett Johnston,  Robert  T.  Stafford, 
Gordon  J.  Humphrey.  James  Abdnor. 
Sam  Nunn.  John  C.  Stennls.  John 
Warner.  Robert  C.  Byrd.  John  P.  East. 
Bill  Armstrong.  Orrln  Hatch,  Christo- 
pher J.  Dodd,  Mack  Mattlngly,  Bob 
Kasten,  Warren  B.  Rudman,  J.  James 
Exon,  Wendell  Ford,  Tom  Eagleton, 
Chuck  Orassley,  Alan  J.  Dixon,  Jim 
McClure,  Jake  Gam,  Chic  Hecht,  Dale 
Bumpers.  Nancy  Landon  Kassebaum, 
Paul  Laxalt,  John  Heinz,  Pete  Domen- 
icl,  Jeremiah  Denton,  Daniel  J.  Evans, 
Strom  Thurmond,  Charles  McC.  Ma- 
thlas.  Steven  Symms,  Bill  Cohen. 
Dennis  DeConclnl,  Jesse  Helms,  Paula 
Hawkins,  Bob  Dole,  Thad  Cochran, 
Alan  Simpson. 

Statement  on  Anatoly  Shcharansky 
I  have  come  here  to  accompany  Avltal  to 
the  Soviet  Embassy  as  a  demonstration  of 
the  solidarity  of  the  American  people  with 
the  cause  of  Anatoly  Shcharansky. 

Avltal  is  delivering  a  letter  signed  by 
ninety-nine  Senators  to  Soviet  Secretary 
General  Mikhail  Gorbachev  urging  that  An- 
atoly be  released  and  allowed  to  leave  the 
Soviet  Union. 

The  Soviet  Union  has  striven  for  decades 
to  achieve  International  recognition  as  an 
equal  among  the  nations  of  the  world.  Yet, 
the  treatment  by  Soviet  authorities  of  their 
citizens  does  not  send  a  message  of  strength 
to  the  world,  but  one  of  weakness. 


As  long  as  the  persecution  of  Anatoly 
Shcharansky  and  thousands  of  others  of 
their  countrymen  continue,  then  the  accept- 
ance of  the  Soviet  Union  as  an  equal  among 
the  world  community  of  nations  will  never 
be  truly  realized. 

The  plight  of  Anatoly  Shcharansky  and 
the  Sakharovs  symbolize  the  tragic  Soviet 
persecution  of  Russian  Jews,  of  dissidents, 
of  refusenlks.  The  cases  are  of  fundamental 
importance  because  human  rights  is  at  the 
core  of  what  the  United  States  is,  and 
should  be,  all  about. 

Our  concern  for  the  fundamental  rights  of 
the  individual  is  one  of  the  most  Important 
differences  between  the  United  States  and 
the  Soviet  Union— it  is  one  of  the  most  im- 
portant differences  between  our  nation  and 
that  of  any  repressive  system  in  the  world. 

Our  solidarity  with  Avltal  demonstrates 
that  this  Is  not  an  internal  matter  of  the 
Soviet  Union.  It  was  the  Soviet  Union  which 
pressed  for  the  Helsinki  Agreement.  Having 
done  so,  and  pledged  itself  with  the  signa- 
tures of  Its  own  leadership  to  abide  by  all 
the  elements  of  the  Final  Act.  the  Soviet 
Union  forfeited  any  right  to  claim  that  the 
treatment  of  its  own  citizens  was  an  internal 
matter.  It  is  imperative  that  we  hold  them 
accountable. 


TWENTY-FIFTH  ANNIVERSARY 
OF  THE  PEACE  CORPS 

Mr.  CRANSTON.  Mr.  President,  this 
year  marks  the  25th  anniversary  of 
the  Peace  Corps.  Since  this  program's 
Inception  a  quarter  of  a  century  ago, 
120,000  Americans  have  served  as 
Peace  Corps  volunteers  In  more  than 
90  countries  around  the  world,  assist- 
ing men  and  women  to  better  the 
often  harsh  conditions  of  their  lives. 
Today,  Peace  Corps  volunteers  are 
sharing  their  good  wrlll,  energy,  and 
talents  with  people  In  over  60  coun- 
tries to  achieve  the  three  purposes  of 
this  program— to  help  other  countries 
meet  their  needs  for  trained  manpow- 
er, to  help  the  people  of  those  coim- 
trles  gain  a  better  understanding  of 
the  American  people,  and  to  help 
Americans  gain  a  better  understanding 
of  other  peoples. 

Earlier  this  year,  legislation  I  au- 
thored to  strengthen  and  expand  the 
Peace  Corps  was  Incorporated  Into  a 
measure  adopted  by  the  Senate  and 
signed  Into  law.  Public  Law  99-83. 
More  recently,  I  was  pleased  to  join  27 
of  my  colleagues  In  cosponsorlng  a  res- 
olution. Senate  Joint  Resolution  152, 
Introduced  by  Senator  Dodd,  a  former 
Peace  Corps  volunteer  himself,  com- 
memorating the  25th  anniversary  of 
the  Peace  Corps.  It  was  with  equal 
pleasure  that  I  recently  also  joined 
with  13  of  my  colleagues  In  cosponsor- 
lng legislation,  S.  1756.  Introduced  by 
Senator  Simon  to  honor  the  first  Di- 
rector of  the  Peace  Corps.  Sargent 
Shrlver,  and  its  subsequent  Directors, 
Including  current  Director  Loret 
Ruppe,  and  to  authorize  the  President 
to  present  Sargent  Shriver  with  a  com- 
memorative medal  on  behalf  of  the 
U.S.  Congress. 
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On  October  14,  1960,  at  the  Universi- 
ty of  Michigan  in  Ann  Arbor,  as  a 
young  candidate  for  the  Presidency  of 
the  United  States.  John  F.  Kennedy, 
first  announced  his  proposal  to  launch 
the  Peace  Corps.  Twenty-five  years 
later  at  this  same  site.  Sargent  Shrlver 
and  Loret  Ruppe— two  individuals  dis- 
tinguished by  their  dedication  to  and 
efforts  on  behalf  of  the  program  and 
who  have  served  as  Directors  of  the 
Peace  Corps  longer  than  any  others 
over  its  25  years— celebrated  the  Peace 
Corps  and  the  volunteers  who  have 
given  life  and  meaning  to  the  program. 
Joining  them  on  this  occasion  was 
Vice  President  Bush,  who  recently 
traveled  to  Africa  and  saw  the  debili- 
tating conditions  men  and  women  are 
struggling  against  in  parts  of  that  con- 
tinent and  that  Peace  Corps  volun- 
teers are  working  to  help  alleviate. 

The  Peace  Corps  continues  to  fulfill 
the  three  purposes  for  which  it  was  es- 
tablished 25  years  ago.  I  am  proud  to 
honor  these  achievements  and  to  Join 
in  celebrating  the  25th  anniversary  of 
the  Peace  Corps. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  texts  of  the  speeches  of 
Sargent  Shriver  and  Loret  Ruppe  and 
excerpts  of  the  speech  delivered  by 
Vice  President  Bush  be  printed  in  the 
Record  followed  by  a  recent  editorial 
in  the  Washington  Post  concerning 
the  critical  role  of  our  beloved  former 
colleague.  Hubert  Humphrey,  in  creat- 
ing the  Peace  Corps. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  by  the  Honorable  Sarcekt  Shriv- 
er. 3STH  AlfNIVEXSARY  OF  THE  PEACE  CORPS 

Dear  Friends:  Let  us  all  rejoice! 

Today  we  are  gathered  to  commemorate  a 
unique  occasion  In  American  history  .  .  . 
that  occasion  when  for  the  first  time  an 
American  President  proposed  to  put  the  full 
strength  of  our  Government  behind  a  volun- 
tary movement  of  free  men  and  women 
dedicated  to  the  pursuit  of  peace.  Many  na- 
tions in  human  history  have  undertaken 
many  tasks:  many  have  boasted  about  their 
economic  power  and  military  vict.orie8.  But 
none  has  ever  put  its  prestige  and  money 
into  so  sustained  an  effort  to  seek  peace 
through  education,  work,  and  service  to 
others,  performed  by  its  own  citizens  volun- 
teering for  that  service.  The  success  of  the 
Peace  Corps  is  proof  that  moral  vision  cou- 
pled with  jjerseverance  and  courage  can 
overcome  great  obstacles. 

The  road  to  success  has  not  always  been 
easy.  The  initial  success  of  the  Peace  Corps 
in  tapping  the  idealism  of  Americans— and 
sharing  It  with  others— was  overshadowed 
by  the  twin  disasters  of  Viet-Nam  and  Wa- 
tergate. Lying  and  vast  deceptions,  practiced 
upon  our  own  people  by  persons  occupying 
the  highest  positions  of  trust  and  political 
power,  did  almost  crush  the  Peace  Corps 
early  promise.  But  let  us  rejoice  again!  The 
Peace  Corps  has  emerged  from  bureaucratic 
obscurity  where  It  was  buried  under  Rich- 
ard Nixon. 

Now  the  Peace  Corps  has  a  new  mandate 
(passed  by  Congress  and  signed  into  law  by 
President  Reagan)  to  increase  its  volunteers 
to  a  minimum  of  10,000.  Partisan  political 


considerations  have  been  outlawed  as  fac- 
tors to  be  weighed  in  the  appointment  of 
Peace  Corps  officials.  And  the  current  Peace 
Corps  leadership,  notably  In  the  person  of 
Loret  Ruppe,  is  Imaginative,  dedicated,  re- 
sourceful, and  wise.  The  present  state  of  the 
Peace  Corps  is  good.  Its  chances  for  future 
growth  and  progress  are  better  than  they 
have  been  for  many  years. 

There  are  certain  other  extraordinary  re- 
alities in  Peace  Corps  history  worthy  of  spe- 
cial note  today. 

The  Peace  Corps  administrative,  financial, 
and  personnel  record,  over  25  years,  may 
well  be  the  most  remarkable  of  any  Oovem- 
ment  agency  In  this  generation. 

No  one  has  ever  defected  from  the  Peace 
Corps!  Nor  has  any  member  of  the  Peace 
Corps  ever  been  accused  of,  or  prosecuted 
for,  treason.  Other  agencies  and  depart- 
ments of  Government— even  those  which 
pride  themselves  on  their  patriotism,  hard- 
headed  machismo,  and  security  procedures, 
cannot  match  the  Peace  Corps  record. 

No  one  has  ever  been  accused  of  fraud  or 
mismanagement  of  funds  in  Peace  Corps 
history. 

No  one  has  ever  been  reassigned,  or 
■fired"  from  leadership  positons  in  the 
Peace  Corps,  because  of  deceit,  lack  of  loyal- 
ty, personal  corruption,  malfeasance  or  non- 
feasance. 

On  the  positive  side,  hundreds  of  Peace 
Corps  officials  and  Volunteers  have  gone 
onward  and  upward  to  some  of  the  highest 
positions  of  trust  and  responsibility  in  this 
country.  And  the  Peace  Corps  has  become 
the  largest,  single  source  of  personnel  for 
the  United  States  Foreign  Service,  for  AID, 
for  Catholic  Relief  Services,  for  "CARE," 
and  for  dozens  of  other  voluntary  agencies, 
at  home  and  overseas. 

So,  let  me  repeat  once  again:  We  are  lucky 
to  have  been  members  of  the  Peace  Porps. 
We  are  all  lucky  to  be  here.  ...  the  very 
place  where  John  F.  Kennedy  first  spoke 
the  words  that  led  to  the  creation  of  the 
Peace  Corps. 

We  are  all  lucky  to  be  alive  and  healthy, 
educated  and  free.  We  are  lucky  to  have  op- 
portunities undreamed  of  by  nearly  all  the 
men  and  women  who  fought  for  and  created 
this  nation.  We  are  lucky  to  have  health, 
wealth,  education  and  power.  And  even 
though  such  gifts  have  often  corrupted  na- 
tions, even  empires,  we  do  not  have  to 
follow  their  examples. 

Why?  Because  we  know  better.  We  know 
from  history  what  has  happened  to  greedy 
and  solf-indulgent  nations.  We  cannot  plead 
ignorance.  If  we  do  no  more  than  follow  the 
siren  song  of  selfishness  we  would  deserve  to 
end  up  in  the  dustbin  of  history— Just  an- 
other fatuous  and  foolish  group  like  those 
who  lived  in  Sodom  &  Gomorrah  or  In  Nine- 
veh and  Tyre.  So  we  must  not  become  fat, 
rich,  smug  and  self -centered. 

Fortunately,  we  have  the  words  and  exam- 
ple of  John  F.  Kennedy  calling  us  in  a  dif- 
ferent direction,  appealing  to  us  with  a  dif- 
ferent vision.  Listen  to  what  he  said  on  this 
campus  In  October  1060: 
"...  How  many  of  you.  who  are  going  to 

be  medical  doctors,  are  willing  to  spend  your 

days  In  Ghana  [How  many  of  you  who  are 

going  to  be)  technicians  or  engineers  are 

willing  to  do  so? 
"How  many  of  you  are  willing  to  work  in 

the  Foreign  Service  and  spend  your  lives 

travelling  around  the  world? 
"On    your    willingness    to    do    that,    not 

merely  to  spend  one  or  two  years  In  the 

service,   but  on   your  willingness  to  spend 

part  of  your  life  In  the  service  of  this  coun- 


try will  depend  the  answer  on  whether  a 
free  society  can  survive.  .  .  ." 

Kennedy  called  upon  us  to  give  our  lives 
to  service,  and  the  Peace  Corps  became  the 
instrument  of  his  policy.  "...  Unless  you 
comprehend  the  nature  of  what  is  being 
asked  of  you",  he  said.  "Unless  you  under- 
stand the  nature  of  what  Is  being  asked  of 
you"  (I  repeat  it),  Kennedy  said,  "we  carmot 
succeed!"  The  Peace  Corps  was  our  answer 
to  his  words  and  his  challenge  spoken  here 
on  this  campus  in  1960. 

The  Peace  Corps'  nature  was  specifically 
designed  to  answer  Kennedy's  challenge.  Its 
nature  was  peaceful.  Its  nature  was  to  call 
upon  all  Americans  to  serve  .  .  .  overseas  for 
at  least  two  years,  and  to  serve  at  home  for 
the  rest  of  their  lives.  Service  at  home,  ac- 
cording to  the  Peace  Corps  Act,  Involved 
teaching  and  telling  our  fellow  Americans 
about  the  realities  of  the  Third  World  with 
its  poverty,  disease,  and  lack  of  education, 
but  also  to  tell  us  about  its  hopes  for  the 
future,  its  ambitions.  Its  plea  for  help  and 
understanding  from  us. 

All  of  this  is  what  lies  behind.  But  what  of 
the  prospects  for  the  Peace  Corps  beyond 
this  day  of  celebration?  It's  easy  and  cus- 
tomary on  an  anniversary  like  this  to  remi- 
nisce, exchange  old  stories,  and  recall  past 
triumphs.  But  what  about  the  next  fifteen 
years?  Where  will  the  Peace  Corps  be  in  the 
year  2000? 

The  time  has  come,  I  believe,  for  the 
Peace  Corps  to  expand  ....  overseas,  and 
at  home.  The  Peace  Corps  abroad  should 
grow  as  Congress  has  authorized  It  to  grow. 
Ten  thousand  Peace  Corps  Volunteers 
abroad  could  be  achieved  by  1988:  but  to 
reach  that  goal,  the  Peace  Corps  budget  will 
have  to  be  doubled  and  then  increased 
again.  I  use  this  occasion  to  call  upon  the 
leadership  of  both  parties  to  accept  that 
challenge  and  act  now. 

Double  the  Peace  Corps  when  everything 
In  Government  except  the  military  Is  being 
cut?  Isn't  that  a  ludicrous  proposal?  I  say 
"No."  The  cause  of  peace,  seeking  peace,  is 
more  Important  than  any  other  challenge 
facing  our  country.  Including  the  military 
challenge.  We  have  showered  money  on  the 
Pentagon  to  strengthen  our  capacity  to 
wage  war.  We  have  exponentially  increased 
our  power  to  kill.  We  must  now  Increase  our 
capacities— moral.  Intellectual,  and  politi- 
cal—to wage  peace.  First,  therefore,  we 
should  Increase  the  size  of  the  Peace  Corps 
overseas.  Congress  hta  authorized  the  ex- 
pansion! The  American  people  support  the 
Peace  Corps.  Let  us  move  forward  aggres- 
sively. Let  us  fulfill  the  potential  of  this 
unique  experiment  In  peace. 
Only  the  faint-hearted  would  say  "No." 
Second.  We  should  mobilize  the  Returned 
Peace  Corps  Volunteers  here  at  home.  Con- 
sider these  facts: 

We  have  more  than  100,000  former  PCVs 
here  In  America.  That  is  ten  times  the 
number  of  volunteers  we've  ever  had  In  any 
one  country  abroad.  The  PCVs  worked  mir- 
acles away  from  home.  They  can  transform 
attitudes  and  outlooks  here,  too. 

The  Peace  Corps'  original,  authorizing  leg- 
islation, still  unchanged,  states  that  the 
Peace  Corps  and  Its  volunteers  have  three 
objectives  mandated  by  law.  First,  to  supply 
the  need  overseas  for  trained  manpower. 
Second,  to  learn  more  about  the  people,  the 
culture,  and  history  of  foreign  peoples  and 
to  teach  them  al)out  the  American  people 
and  our  institutions.  Third,  to  return  home 
and  educate,  teach,  enlighten  Americans 
about  the  political,  historical,  cultural  needs 
and  hopes  of  foreign  peoples  and  nations. 


The  Peace  Corps,  has  done  as  much  is  it  hu- 
manly could,  with  the  resources  it  has  had. 
to  realize  the  first  two  objectives  or  pur- 
poses set  forth  by  the  Congress.  But  it  has 
done  precious  little,  almost  nothing,  to  help 
or  encourage  returned  PCVs  to  fulfill  the 
third  purpose  of  the  Peace  Corps  legisla- 
tion. The  time  has  come  to  put  the  Peace 
Corps  behind  the  pursuit  of  peace  within 
the  U.S.A.  as  well  as  to  expand  its  efforts 
outside  our  own  borders. 
How  can  this  be  done? 
Well,  obviously,  no  one  will  have  all  the 
right  Ideas  on  how  to  carry  out  so  challeng- 
ing a  mission.  But  there's  no  time  to  start 
which  will  be  better  than  the  present. 
Twenty-five  years  of  success  abroad  gives 
reason  to  believe  that  the  next  twenty-five 
years  can  produce  results  at  home  as  well. 

Overseas,  the  Peace  CorjM  has  learned 
that  it's  Impossible  for  force  change!  Educa- 
tion, example,  encouragement  all  can  help 
to  get  results.  But  force  produces  nothing 
but  counterforce.  So.  the  first  concept  we 
have  to  get  rid  of  is  the  Idea  that  we  can 
achieve  "Peace  Through  Strength."  That's 
a  popular  slogan,  but  it's  wrong.  The  reverse 
is  often  true.  At  times,  strength  Is  best 
achieved  through  peace.  Peaceful  example, 
peaceful  guidance,  peaceful  education,  and 
peaceful  encouragement  produce  results.  To 
achieve  progress  it  is  necessary  first  to  open 
hearts  and  minds,  an  objective  which  Is  not 
achieved  by  hitting,  or  threatening  to 
hammer,  people  Into  submission— which 
seems  to  be  the  guiding  principle  of  the  gov- 
ernment of  South  Africa. 

So  let  us  choose  a  new  slogan,  sjrmbollzlng 
a  new  direction— "Strength  Through 
Peace." 

Second,  we  should  utilize  colleges  and  uni- 
versities to  inspire,  motivate,  and  update 
our  Returned  P.C.V.s  for  peaceful  service  in 
our  own  land.  Twenty-five  years  ago  we 
called  on  colleges  and  universities  to  train 
Volunteers  for  service  abroad.  Rutgers, 
Michigan,  Notre  Dame,  Arizona  State. 
Georgetown.  Howard  and  Harvard  are  just  a 
few  of  the  institutions  where  Peace  Corps 
training  began.  Now  we  should  use  them  to 
t)egin  a  new  tradition  of  service  at  home. 

Before  1970  only  one  school,  Manchester 
College  in  Indiana,  offered  a  program  in 
Peace  Studies  in  the  whole  of  America! 
Today  35  coUeages  and  universities  offer  de- 
grees in  Peace  Studies,  and  many  more  offer 
courses  if  not  degrees  programs. 

This  is  an  extraordinary  and  providential 
development.  Just  when  training  and  educa- 
tion for  peace  is  essential  for  survival,  our 
institutions  of  higher  education  are  ready. 
What  do  they  teach? 

They  teach  Mahtma  Ghandl,  Martin 
Luther  King.  Jr..  Francis  of  Asslsl.  Albert 
Einstein.  Tolstoi.  Thoreau.  Mother  Teresa 
of  Calcutta,  Desmond  Tutu,  Jane  Addams, 
Albert  Schweitzer, .  .  . 

They  teach  conflict  resolution;  arbitra- 
tion; mediation;  nonviolent  change;  research 
on  aggression;  arms  control;  and  Interna- 
tional conflict  resolution. 

They  conduct  conflict  management  work- 
shops for  corporations  like  Bristol-Myers, 
for  University  personnel,  for  labor  unions, 
for  lawyers,  and  for  medical  doctors. 

I  talked  with  five  University  PresidenU 
last  week  and  every  one  of  them  said  that 
his  or  her  institution  is  ready  to  inaugurate 
special.  Intensive  training  programs  In 
Peacemaking  next  summer  for  returned 
P.C.V.s.  Several  foundations  also  expressed 
interest.  We  should  explore  in  depth  their 
offers  to  help. 

(At  this  point  Shriver  Introduced  an  ex- 
temporaneous discussion  of  the  legal  pro- 


gram called  "EMdlspute"  which  was  started 
by  a  former  Peace  Corps  Volunteer,  Jona- 
than Marks.  He  emphasized  how  "Endis- 
pute"  achieves  conflict  resolution  without 
recourse  to  the  traditional  legal  system  with 
its  long  delays  and  high  costs.] 

Next,  we  should  support  the  proposals  of 
the  Coalition  of  Peace  Corps  organizations. 
They  recommend  a  National  Peace  Corps 
Conference  for  next  June;  they  recommend 
a  Peace  Corps  Foundation  to  finance  special 
projects  overseas  and  at  home;  they  recom- 
mend a  new  magazine— a  "Third  World 
Magazine  "—devoted  to  the  Peace  Corps  and 
similar  activities  overseas;  they  suggest 
Aimual  Awards  for  Distinguished  Service  by 
PCVs  and  staff  members  to  the  cause  of 
[>eace. 

[Shriver  extemporaneously  added  at  this 
point  a  brief  description  of  the  work  of  the 
Ashoka  Foundation,  which,  using  private 
contributions  from  United  SUtes  citizens, 
attempts  to  discover  and  finance  small-scale 
business  overseas,  especially  in  Africa  and 
Asia.  Hs  cited  the  Ashoka  Foundation  as  ex- 
emplary of  the  kind  of  special  project  over- 
seas which  the  Peace  Corps  Foundation 
might  assist.] 

Beyond  this,  we  should  support  the  idea 
of  a  universal  opportunity  for  national  serv- 
ice for  all  young  people  In  our  country.  I  do 
not  mean,  solely  or  primarily,  military  serv- 
ice. The  military  couldn't  use  all  our  young 
people  anyhow.  I  recommend,  as  I  have 
many  times  before,  that  we  call  upon  all 
young  persons,  and  that  we  pay  them  a  min- 
imum sum.  to  serve  their  fellow  citizens 
here  at  home.  This  service  should  be  as 
normal  as  graduation  from  high  school.  It 
should  be  an  accepted  part  of  growing  up  in 
America  ...  a  common  expectation  of 
what's  expected  from  everyone. 

This  is  no  longer  a  new  idea.  It  has  been 
studied  in  depth  and  approved  by  thousands 
of  experts.  Let  us  now  move  forward  with  it. 
The  VISTA  Volunteer  program  works;  the 
National  Center  for  Volunteer  Action  suc- 
ceeds under  George  Romney's  leadership; 
and  the  private  sector  needs  volunteer  help 
as  never  before. 

A  spirit  is  moving  in  this  land— and  it's  not 
Just  "Cap"  Weinberger's  spirit.  He  and 
"Star  Wars"  may  be  dominating  the  head- 
lines, but  there  also  exists  a  large  and  grow- 
ing number  of  Americans  who,  like  Re- 
turned Peace  Corps  Volunteers,  know  more 
about  people  and  the  world  than  was  ever 
dreamed  of  In  Mr.  Weinberger's  bellcose 
philosophy. 

The  dally  newspapers  and  TV  are  full  of 
stories  of  violence: 

In  Our  Hornet:  Husbands  and  wives  In  un- 
manageable conflict;  children  being  bat- 
tered and  sexually  abused;  adolescent  run- 
aways; elderly  persons  being  starved. 

Violence  On  the  StreeU:  Murder,  rape,  as- 
saults and  battery,  robbery  ....  Never  has 
the  average  citizen  felt  less  secure,  physical- 
ly, than  today. 

Violence  Againat  Our  Own  Bodies:  Jane 
Fonda  and  Arnold  Schwarzenegger  may  be 
leading  the  movement  for  health  and  physi- 
cal fitness.  But,  excellent  though  their  ef- 
forts are,  even  they  cannot  compete  success- 
fully against  drugs,  alcohol,  and  murder  on 
the  highways. 

Violence  Abroad:  At  least  three  trana-na- 
tlonal  wars  are  going  on  now  as  I  talk  about 
peace.  And  no  one  can  say  that  within  the 
USA  we  have  succeeded  In  our  struggles 
against  drugs,  against  alcoholism,  against 
racism,  against  militarism. 

Instead  of  "Love  your  enemies"  as  Jesus 
of  Nazareth  taught,  we  are  Indoctrinated 


into  "fear  of  our  enemies".  Prmnklln  Roose- 
velt said  '"We  have  nothing  to  fear  but  fear 
itself".  He  was  talking  about  problems  here 
at  home.  But  his  words  could  apply  equally 
to  our  "enemies"  abroad.  We  shall  overcome 
Commimlsm  not  with  bomtxs  but  with  the 
power  of  the  spirit,  the  spirit  which  ener- 
gized Americans  at  the  begiimlng  of  this 
nation.  Then  we  talked,  preached  and  acted 
upon  ""The  Universal  Brotherhood  Of  Man- 
kind". We  had  practically  no  military 
power,  but  we  appealed  to  the  God-given 
rights  of  life,  liberty,  and  the  pursuit  of 
happiness.  We  were  popular  then.  Now  we 
preach  megatormage  and  Star  Wars,  eco- 
nomic warfare,  and  boycotts.  And  every 
year  we  acquire  more  enemies. 

[At  this  point.  Shriver  extemporaneously 
discussed  the  U.S.  action  In  withdrawing 
from  the  Jurisdiction  of  the  World  Court 
which  was  the  page  one  story  In  the  New 
York  Times  and  the  Washington  Post.] 

Well.  well,  you  say:— "Shriver  has  wan- 
dered far  afield  from  the  subject  of  the 
Peace  Corps."  But  have  I  really  done  so? 

When  we  started  the  Peace  Corps,  there 
was  a  big  debate  about  the  name  we  should 
give  to  this  new  venture.  Many  suggestions 
were  made.  "Peace  Corps"  was  not  the  most 
popular  title.  Among  the  most  experienced 
advisers,  that  title  was  scoffed  at.  They 
wanted  a  solid  bureaucratic  title— like  The 
Agency  for  Overseas  Voluntary  Service. 
[Laughter.] 

Conservatives  opt>osed  the  word  ""Peace", 
[Laughter.]  They  maintained  it  sounded 
soft,  wishy-washy,  vague  and  weak.  The 
Communists,  they  said,  had  corrupted  the 
word  Peace"  by  applying  It  to  every  politi- 
cal initiative  and  even  to  every  war  they  got 
involved  in.  Ours  was  also  the  generation  of 
World  War  II  and  the  Korean  War.  In  our 
lifetimes  we  had  never  lost  a  war,  never 
failed  to  overcome  an  economic  depression, 
and  never  experienced  Nixon,  Kissinger, 
Vlet-Nam  and  Watergate.  "Peace"  was  a 
questionable  word  for  many  of  us. 

The  left-wing  disliked  the  word  "Corps". 
[Laughter.]  They  said  It  sounded  too  mlllU- 
rlstlc.  The  famous  "German  Afriker  Corps'", 
victorious  almost  everywhere  under  General 
Ronunel,  was  fresh  in  their  minds.  "Corps" 
sounded  like  a  scourge. 

Finally,  I  decided  we'd  use  both  words 
[laughter],  put  them  together,  and  get  the 
best  out  of  both  of  them— Peace  because 
that  was  truly  our  business— and  Corps  be- 
cause It  showed  that  we  were  not  Individual- 
ists but  a  group. 

Today  I  recommend  that  we  remember 
our  beginning.  We  are  dedicated  to  the  pur- 
suit of  peace— which  means  we  oppose  the 
Idea  that  war  is  InevlUble.  We  believe  that 
with  God's  help  we  can  get  rid  of  war.  We 
are  a  corps,  a  band  of  brothers  and  sisters, 
united  in  the  conviction  that  If  we  work 
hard  enough  we  truly  can  avoid  war— and 
achieve  peace.  And  we  all  think  that  every- 
one in  the  Peace  Corps,  and  everyone  who 
has  ever  worked  In  the  Peace  Corps,  is  a  spe- 
cial person,  who,  given  a  chance  will  over- 
come any  problem!  In  believing  this  about 
each  other,  in  believing  this  about  all  Peace 
Corps  people,  we  are  giving  reality  to  the 
words  of  Martin  Luther  King.  He  said: 
Everybody  can  be  great'  because  everybody 

can  serve. 
You  don't  have  to  have  a  college  degree  to 

serve. 
You  don't  have  to  make  your  subject  and 

your  verb  agree  to  serve. 
You  don't  have  to  know  about  Plato  and  Ar- 
istotle to  serve. 


32308 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1985 


You  don't  have  to  Imow  Einstein's  theory  of 

relativity  to  serve. 
You  don't  have  to  luiow  the  second  theory 

of    thermodynamics    and    physics    to 

serve. 
You  only  need  a  heart  full  of  grace  and  soul 

regenerated  by  love. 
So  in  1985  we  look  back  across  a  quarter 
of  a  century  of  gm.ce  and  soul— and  we  know 
how  fortunate  we  are.  In  the  Peace  Corps, 
we  have  known  the  summer  heat  of  the 
Sahara,  the  biting  cold  of  the  Alte  Piano, 
the  endless  rain  of  the  Monsoons  in  Asia, 
and  the  even  greater  ot.'^tacles  caused  by  bu- 
reaucratic inertia. 

And  what  a  precious  gift  it  has  all  l>een! 
Fyjr  we  have  also  seen  the  smile  on  the  face 
of  a  child  who  has  just  learned  to  read:  the 
energy  of  people  in  a  dusty  village  who  have 
Just  learned  that  they  can  lift  the  dead 
hand  of  hopelessness:  the  wondrous  sense  of 
powerless  people  taking  destiny  into  their 
own  hands  for  the  first  time.  We  have  l)een 
pioneers  of  the  Peace  Corps  world— and  in 
that  new  world,  we  have  seen  the  worst  that 
happens  to  fellow  human  beings  in  daily 
acts  of  indifference  and  even  evil:  but  we 
also  have  seen  what  is.  what  can  be,  the  best 
in  ourselves  and  in  others.  We  have  seen 
into  our  own  souls,  even  as  we  have  felt  our 
eyes  misting  and  our  hearts  touched  when  it 
was  time  to  say  good-bye.  But.  for  Veterans 
of  the  Peace  Corps  enlisted  in  the  cause  of 
peace,  whatever  we  do  when  the  first  tour  is 
over,  there  is  never  a  final  "good-bye".  We 
are  Peace  Corps  Volunteers  forever,  and  we 
wUI  never  t>e  the  same  again. 

In  that  spirit,  let  us  resolve  to  continue 
and  complete  our  real  tours  of  duty— which 
are  not  for  two  years— but  for  all  the  years 
of  our  lives— until  the  peace  we  dreamed  of 
when  we  signed  up  for  the  Corps,  is  finally 
won. 

Famine  and  Drought:  Thixe  are  no  Easy 
Solutions  on  the  Road  to  Peace 

(By  Loret  Miller  Ruppe.  Director.  Peace 
Corps) 

Good  evening  ladies  and  gentlemen. 

That  was  quite  a  journey  through  history 
we  took  this  afternoon,  standing  on  the 
steps  of  the  Student  Union,  reflecting  on  25 
years  of  the  Peace  Corps.  To  almost  hear 
again  the  buzz  of  that  crowd  in  the  early 
morning  hours  of  October,  1960  ...  to 
almost  feel  the  excitement  and  open  eager- 
ness of  the  students  and  townspeople 
massed  to  hear  a  young  Presidential  candi- 
date .  .  .  and  this  same  spirit  reflected  again 
in  the  crowd  of  October,  1985  .  .  .  when  an 
idea  whose  time  had  come  was  seized  upon 
by  a  new  generation.  A  challenge  was 
thrown  forth  ...  in  a  time  ripe  for  action, 
to  a  generation  ripe  for  action  ...  a  chal- 
lenge that  was  accepted! 

"How  many  of  you  are  willing  to  spend 
ten  years  in  Africa  or  Latin  America  or  Asia 
working  for  the  U.S.  and  working  for  free- 
dom? How  many  of  you  who  are  going  to  be 
doctors  are  willing  to  spend  your  days  in 
Ghana;  technicians  or  engineers,  how  many 
of  you  are  willing  to  work  in  the  foreign 
service  and  spend  your  lives  traveling 
around  the  world?"  John  Kennedy  asked. 
"On  your  willingness  to  contribute  part  of 
your  life  to  this  country  will  depend  the 
answer  whether  we  as  a  free  society  can 
compete.  I  think  Americans  are  willing  to 
contribute,  but  the  effort  must  t>e  far  great- 
er than  we  have  made  in  the  past." 

We  come  to  the  University  of  Michigan- 
surrounded  here  by  a  new  generation— to  re- 
dedicate  ourselves  to  meeting  that  chal- 
lenge. For  the  challenge  to  each  person  to 


help  and  to  work  with  their  fellow  man  is  as 
old  as  the  world,  and  yet  confronts  each  one 
of  us  in  turn.  Each  generation  must  meet 
that  challenge  in  its  own  way.  To  give  of 
oneself  is  based  on  the  oldest  ties  of 
common  humanity.  John  Kennedy  asked 
Americans  in  the  1960s  to  act  on  their  prin- 
ciples—their best  instincts.  His  progressive 
thinking,  and  American  creativity,  coupled 
with  the  spirit  of  giving,  gave  new  life  to  the 
concept  of  vounteering  in  1960,  by  creating 
the  Peace  Corps— and  what  was  as  old  as 
time  took  on  new  and  exciting  dimensions! 

Sargent  Shriver,  our  first  Director,  has 
spoken  of  those  dimensions:  "Never  before 
in  the  course  of  history  has  a  nation  sent 
out  thousands  of  its  young  people  in  free- 
dom to  work  overseas  in  peacetime  .  .  .  ." 

But  even  as  those  thousands  went  forth, 
they  faced  another  age-old  challenge  of 
every  generation— the  challenge  of  creating 
peace— to  which  there  is  no  easy  solution. 
Despite  the  progress  of  humankind  through 
history,  we  see  a  world  community  still 
grappling  with  terrible  obstacles  to  peace- 
illiteracy,  disease,  proverty,  drought  and 
famine.  In  some  areas  of  the  world,  we  have 
made  steady  advances:  in  others,  we  are  still 
searching  for  the  knowledge,  skills  and  re- 
sources to  solve  the  basic  problem  of 
hunger.  Inadequate  food  production  levels 
in  Africa  constrain  all  other  development 
possibilities  throughout  the  continent.  It  is 
here  we  must  all  first  concentrate  our  ef- 
forts. Let  us  single  out  the  greatest  obstacle 
to  peace— hunger! 

The  Peace  Corps  was  created  to  Join  seek- 
ers of  the  solution  to  the  problem  of  hunger 
tu'ound  the  world.  Since  the  very  first  Vol- 
unteers stepped  off  their  plane  in  Ghana  in 
1961,  Peace  Corps  Volunteers  and  it  has 
evolved  and  adapted  and  applied,  new  tech- 
niques and  appropriate  technologies  to  the 
problem.  In  25  years,  over  120,000  Ameri- 
cans have  served  in  the  Peace  Corps  in  more 
than  90  nations  in  Africa,  our  ow..  hemi- 
sphere, the  Near  East,  Asia  and  the  Pacific. 
Right  now,  6.000  Volunteers  are  serving  in 
60  nations  worldwide. 

We  are  here  in  Ann  Arbor  not  only  to  pay 
tribute  to  our  past,  but  more  Importantly,  to 
use  this  symposium  and  the  symposiums 
planned  across  the  U.S.  as  forums  to  seri- 
ously evaluate  what  we  have  learned  about 
the  conditions  causing  hunger  in  Africa  and 
around  the  world.  Dr.  Norman  Borlaug, 
winner  of  the  Nobel  Peace  Prize  for  his 
work  on  the  "green  revolution,"  has  stated: 
"The  nuts  and  bolts  are  lying  around,  but 
nobody  put*  them  together.  They've  got 
quite  a  lot  of  unassembled  data  for  Africa 
on  varlties  or  hybrids  that  have  been  testea 
in  many  places,  on  the  use  of  diseases,  and 
use  of  moisture.  The  most  difficult  battle 
against  famine  has  more  to  do  with  psychol- 
ogy and  politics  than  with  horticulture, "  We 
must  use  this  opportunity  to  bring  forth 
from  pur  collective  experience  and  creativi- 
ty new  strategies  that  will  bring  us  closer  to 
the  day  when  all  of  the  world's  people  may 
eat— when  Africa  retakes  Its  rightful  place 
as  the  continent  of  vast  promise— having 
evolved,  coordinated  and  lead  a  "green  revo- 
lution" of  its  own. 

Most  of  you  here  tonight  (so  many  far 
more  expert  than  I)  know  well  the  Interre- 
lated conditions  particularly  In  Africa  which 
cause  drought  and  famine:  lack  of  rainfall, 
uncontrolled  population  growth.  Inadequate 
Infrastructure,  price  controls,  the  vagaries 
of  international  economics,  declining  for- 
ests, deteriorating  soil,  increasing  livestock 
herds:  all  of  which  contribute  to  political  In- 
stability.  Poor  ecological  conditions,  colo- 


nialism and  slave  trade  have  also  taken 
their  toll  on  the  potential  prosperity  of 
Africa.  Pe8u;e  Corps  Volunteers  were  sent  to 
Africa,  and  around  the  world,  two-and-a- 
half  decades  ago— not  to  change  that  world, 
but  to  see  what  they  could  do  to  improve 
their  small  part  of  it. 

Peace  Corps  knows  there  are  no  easy  solu- 
tions, but  it  has  always  believed  that  the  so- 
lutions must  lie  in  long-term,  grassroots  pro- 
grams. In  choosing  the  long-term  approach. 
Peace  Corps  was  able  to  lay  a  strong  and 
lasting  foundation  for  a  successful  future. 
Our  first  Volunteers  on  the  continent  were 
primarily  concentrated  in  education  pro- 
grams—teaching English,  math,  and  science 
to  children  who  might  never  have  had  the 
opportunity  to  go  to  school.  Africans  serv- 
ing today  in  many  government  ministries 
and  positions  of  influence  have  been  moti- 
vated by  Peace  Corps  education  Volunteers. 
I  have  met  two  African  Chiefs  of  State  who 
t>oth  taught  and  were  taught  by  Peace 
Corps  Volunteers. 

Other  early  Volunteers  patiently  Intro- 
duced agriculture,  water/sanitation,  forest- 
ry, rural  public  health  and  infrastructure 
projects  to  farmers  and  villagers  across  the 
continent. 

Although  many  of  our  projects  were  de- 
veloped through  trial  and  error,  many  of 
the  people  served  began  to  see  that  Peace 
Corps  Volunteers  could  offer  practical  skills 
and  appropriate  technologies  that  would 
lead  to  a  t>etter  way  of  life  for  themselves 
and  their  children.  Not  all  our  programs 
were  successful,  but  throughout  25  years, 
working  in  32  African  nations,  sending  more 
than  50,000  Volunteers,  affecting  countless 
villages,  much  has  been  accomplished! 

The  first  groups  of  Volunteers  returned  to 
the  United  States,  filled  with  knowledge  and 
experience  that,  in  the  early  1960s,  was  a 
rarity— first  hand,  grassroots  experience. 
Peace  Corps  put  returned  Volunteers  back 
to  work  as  advisors,  trainers,  programmers, 
and  staff  managers.  Peace  Corps'  projects 
became  more  tightly,  effectively  pro- 
grammed. As  we  learned  more  about  the 
needs  of  the  African  food  producers,  we 
lesu-ned  to  target  the  right  kind  of  projects 
towards  those  who  could  make  the  differ- 
ence—the small  farmers. 

In  many  cases.  Volunteers  have  been  suc- 
cessful. Using  grassroots  techniques  adapted 
to  the  particular  constraints  of  rainfall,  soil 
conditions,  water  availability,  and  seed  qual- 
ity. Volunteers  working  with  villagers  are 
able  to  evoke  reversals  on  a  small  scale.  The 
frightening,  all-too-rapid  sweep  of  desertifi- 
cation can  sometimes  be  halted. 

Here  is  where  we  have  seen  success. 

The  people  of  a  small  village  in  Burkina 
Paso  came  to  their  Pewe  Corps  Volunteer 
and  asked  him  to  help  them  stop  the  desert 
from  engulfing  their  land.  Sensing  they  ex- 
pected some  kind  of  massive  technological 
assistance,  the  Volunteer  replied  that  he 
couldn't  bring  in  tractors  and  other  earth- 
moving  equipment,  but  If  they  truly  wanted 
to  stop  the  desert,  he  would  show  them 
modest  techniques  appropriate  to  their 
knowledge  and  resources.  Together  they 
built  a  series  of  low  rows  of  rocks  along  the 
floodplain  and  planted  trees  and  vegetation. 
I  visited  that  village  last  year.  Just  a  short 
time  after  they  had  begun.  I  saw  that  the 
rains  had  swept  across  the  once  barren  field 
but  that  this  time  the  topsoil  had  been 
trapped  by  the  rocks  and  trees  and  vegeta- 
tion were  taking  hold. 

Another  Volunteer  in  Niger  worked  with 
villagers  to  build  windbreaks  and  plant  trees 
and  grasses  to  stabilize  a  200-foot,  two-mile 
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long  sand  dune,  and  turned  it  Into  a  produc- 
tive range  land,  all  in  the  course  of  the  Vol- 
unteer's two-year  assignment  there. 

More  generally.  Volunteers  are  working 
with  farmers  across  Africa  to  harness  what- 
ever local  water  resources  exist  through  irri- 
gation, introducing  crop  rotation,  and  fertil- 
ization techniques  to  improve  agricultural 
yields.  Other  Volunteers  work  with  wells 
built  to  sink  as  far  down  as  necessary  when 
the  water  tables  drop  during  the  dry  season. 
Still  others  encourage  the  building  of  fish- 
ponds to  augment  available  protein  sources 
and  create  income. 

Many  of  you  are  aware  of  the  staggering 
contribution  women  in  Africa  make  towards 
the  food  production  of  that  continent.  They 
do  up  to  80  percent  of  the  agricultural  work 
in  subsaharan  Africa,  in  addition  to  prepar- 
ing the  meals,  collecting  firewood  and 
water,  and  bearing  and  caring  for  many  chil- 
dren. Women  have  been  found  as  innovative 
as  men  in  adapting  new  technologies,  and 
yet  only  receive  a  fraction  of  services  avail- 
able to  "the  food  producers. '  Why  is  this 
so? 

We  have  found  that  many  African  women 
are  simply  too  busy  or  are  excluded  from 
community  meetings  where  new  ideas  are 
discussed.  Pew  agricultural  extension  agents 
are  men,  who  will  rarely  consult  with 
female  farm  managers  without  a  male 
member  of  the  family  present.  Because 
women  rarely  control  the  money,  they  are 
not  targeted  for  Innovations  requiring  cap- 
tlal.  Women  often  are  given  education  in 
home  economics  or  handicraft  projects 
rather  than  agriculture:  while  such  instruc- 
tion may  be  helpful  and  effective,  it  falls  far 
short  of  the  mark. 

Therefore,  the  concept  of  "Women  In  De- 
velopment" assumes  life-sustaining  impor- 
tance. Peace  Corps  institutionalized  its 
intent  to  focus  on  WID  with  a  legislative 
amendment  to  the  Peace  Corps  Act  in  1979. 
Training  and  programming  have  been  re- 
vised and  realigned  to  fully  Integrate  WID 
principles  following  on  what  was  learned  at 
the  Nairobi  Conference. 

More  than  75  current  Peace  Corps 
projects  are  WID-speclfIc:  from  PCVs  help- 
ing women  obtain  loans  and  credit  for  agri- 
culture in  the  Philippines,  to  PCVs  training 
women  in  the  maintenance  of  fishponds  and 
fish  marketing  in  Guatemala,  to  PCVs  work- 
ing with  women  in  rice  production,  weeding, 
harvesting,  processing,  and  storage  in  Sierra 
Leone. 

A  prominent  Ghanain  educator  has  said: 
■'If  you  educate  a  man,  you  educate  an  indi- 
vidual. But  if  your  educate  a  woman,  you 
educate  a  nation. "  In  25  years  Peace  Corps 
has  played  a  notable  role  in  African  devel- 
opment through  education,  still  building 
the  solid  foundation  of  basic  learning 
through  elementary,  secondary  and  univer- 
sity classrooms  as  they  did  in  the  '60s.  but  in 
the  'BO'S  the  emphasis  Is  on  training  the 
trainers— teaching  the  teachers— a  multipli- 
er effect. 

And  in  my  education,  my  training,  as  Di- 
rector of  the  Peace  Corps,  after  almost  five 
years  on  the  job— having  visited  44  coun- 
tries where  Volunteers  serve,  a  most  critical 
component  of  seeking  the  solution  to  Afri- 
can hunger  is  making  a  dedicated  and  solid 
commitment  to  coordination,  cooperation, 
and  long-range  planning.  If  Peace  Corps  has 
discovered  nothing  else  in  the  past  25  years. 
It  is  that  permanent  change  is  almost 
always  the  result  of  cooperation,  rather 
than  any  singular  effort. 

Coordination  with  the  host  country  na- 
tions has  always  been  a  prerequisite  for  our 


program.  Volunteers  have  always  been  sent 
overseas  specifically  at  the  request  of  host 
governments.  Once  in  country.  Volunteers 
often  work  with  private  voluntary  organiza- 
tions—one early  example  that  comes  to 
mind  is  the  Heifer  Project,  which  provided 
livestock  to  villages  through  Volunteers  who 
established  animal  husbandry  projects. 
There  are  many  other  such  examples  with 
Care.  Catholic  Relief  Services,  Africare, 
Crossroads  Africa,  Experiment  in  Interna- 
tional Living.  Save  the  Children.  Partners  of 
the  Americas.  Today,  1985  finds  us  reaching 
out  to  maximize  our  limited  resources,  with 
over  250  ongoing  projects  with  private  vol- 
untary organizations  worldwide. 

Substantial  c<x)rdlnation,  particularly 
with  other  U.S.  government  entities,  has 
also  intensified  in  Just  the  past  five  years. 
Peace  Corps  and  USAID  have  strived  to  de- 
velop programs  overseas  which  blend  and 
benefit  from  the  unique  resources  of  each 
organization. 

One  successful  product  of  this  partnership 
is  the  Small  Projects  Assistance  Program  es- 
tablished in  1983.  USAID  provides  up  to 
$40,000  per  country  per  year  for  Peace 
Corps  community-level  projects  dealing  In 
food  production,  income  generation,  renew- 
able energy,  or  small  business  development. 
To  date,  many  vital  grassroots  projects  have 
been  funded  and  proved  successful— with 
grant  amounts  small  enough  to  discourage 
village  reliance  on  U.S.  monetary  assistance. 
Small  Projects  Assistance  funds  have  al- 
lowed villagers  in  Senegal  to  build  garden 
fences  to  keep  cows  from  eating  their 
produce,  and  to  buy  millet  granding  ma- 
chines that  cut  women's  food  preparation 
time  from  six  to  two  hours  per  day.  A  vil- 
lage in  Gambia  that  supplies  meat  to  vil- 
lages in  the  surrounding  countryside  used 
SPA  funds  to  build  a  sanitary  slaughter- 
house, rather  than  exposing  butchered 
meat  to  insects  and  dirt  in  the  open  fields, 
as  was  previously  done.  And  Just  $50  provid- 
ed a  village  in  Togo  with  materials  to  build 
grain  storage  huts  and  granary  jars  to  store 
millet  bought  cheaply  during  harvest  season 
to  tide  village  families  through  the  dry 
season.  No  one  went  hungry,  and  other 
nearby  villages  became  interested  in  dupli- 
cating the  plan. 

When  Vice  President  Bush  travelled  to 
Africa  this  Spring,  the  reporters  travelling 
with  him  asked  to  see  results  of  American 
assistance.  For  Peace  Corps  examples  In 
Mall,  I  could  proudly  give  descriptions  of  21 
village-based  projects  completed  in  one  year 
for  a  total  overall  cost  of  $40,000— now  that 
is  development  targetted  at  the  real  level 
that  needs  to  be  reached. 

The  United  States  is  a  nation  of  goal  set- 
ters seeking  measured  achievement,  and  I 
think  we  all  have  asked  ourselves  at  one 
time  or  another:  "can  the  trend  In  Africa  be 
reversed"?  Widespread  hunger  has  been 
averted  In  many  Asian  nations  that  once 
faced  the  formidable  problem  now  facing 
Africa.  In  the  past  twenty  years,  India, 
Korea,  and  Bangladesh  have  all  become  in- 
creasingly food  self-sufficient.  The  Peace 
Corps  played  a  role  in  the  greening  of  India 
through  a  massive,  long-term  chicken  rais- 
ing program  involving  hundreds  of  Volun- 
teers working  In  several  specific  regions  co- 
ordinating their  efforts  with  every  available 
resource.  A  returned  Peace  Corps  Volunteer 
now  working  In  African  development  has 
said  that  If  anyone  told  him  when  he  got  on 
the  plane  to  leave  India  in  1970  after  spend- 
ing two  years  as  a  Volunteer  In  that  poultry 
project  that  fifteen  years  later  India  would 
be  feeding  Itself,  he  wouldn't  have  believed 
it. 


But  it  happened— the  "Green  Revolution" 
has  worked  in  Asia.  And  while  some  aspects 
of  that  marvelous  reversal  can  be  trans- 
ferred to  the  environment  of  America,  the 
basic  climactic  and  ecological  differences  of 
the  subsaharan  region  call  for  special  and 
challenging  modifications  in  the  approach. 

After  25  years  of  hands-on  long-term  ex- 
perience. Peace  Corps  Is  in  a  position  to  de- 
velop that  modified  approach  to  increasing 
food  production  and  bringing  prosperity 
back  to  the  African  continent— something 
like  the  "Green  Revolution."  but  tailored  to 
the  unique  conditions  in  Africa.  And  like 
the  problem  itself,  our  solution  must  be 
long-term  In  nature  to  even  hope  for  suc- 
cess. 

Peace  Corps  Is  launching  a  new  program 
that  is  targeted  to  the  food  producers,  and 
is  long-term,  grassroots,  low-risk  and  geo- 
graphically concentrated.  The  Africa  Pood 
Systems  Initiative,  a  showcase  of  innovative 
programming,  will  place  five  to  ten  techni- 
cally skilled  PCVs  as  a  team  in  specific  re- 
gions of  Mali  and  Zaire  to  begin  with  this 
year,  with  plans  to  expand  to  up  to  ten  na- 
tions by  1990.  Assessments  have  already 
been  done  in  Niger,  Lesotho,  and  Botswana. 
And  these  teams  will  be  perpetuated— 
adding  and  subtracting  skills  as  the  needs  of 
the  region  change— for  ten  to  thirty  years. 
This  previously  untried  Intensity  of  conunit- 
ment,  we  believe,  will  have  a  dramatic 
impact  in  the  long  run  towards  reversing 
the  conditions  of  food  shortages  in  specific 
areas. 

APSI  (African  Food  Systems  Initiative) 
projects,  furthermore,  will  be  developed  In 
close  cooperation  with  other  U.S.  and  for- 
eign donors,  including  USAID  and  USDA, 
and  under  the  direction  of  host  country 
ministries.  In  recognition  of  the  multiplicity 
of  causes  of  drought  and  hunger,  AP81 
projects  will  address  the  entire  Food 
System— from  start  to  finish.  Volunteers 
will  work  in  soil  enrichment  and  prepara- 
tion, irrigation  and  water  supply,  seed  mul- 
tiplication, planting,  fertilizing,  weeding, 
harvesting,  processing,  storage,  and  market- 
ing; plus  reforestation,  agro-forestry,  im- 
proved woodstoves,  wells,  health  and  nutri- 
tion, small  animal  husbandry,  and  develop- 
ment of  cooperatives.  Peace  Corps'  practice 
of  transferring  skills  to  host  country  coun- 
terparts encourages  small  farmers  to  pass 
on  what  they  have  learned  to  other  farmers 
in  the  area— increasing  the  impact  of  each 
Volunteer, 

The  second  important  component  of  seek- 
ing the  solution  to  drought  and  famine,  I 
believe.  Is  maximizing  research  and  develop- 
ment resources.  AID  has  identified  the  "tra- 
ditional small  holder  "  as  the  "engine  of  de- 
velopment,"  and  is  seeking  ways  to  extend 
applied  research  findings  and  Improved 
technologies  to  the  Individual  farmer.  All 
Hassan,  an  economist  with  the  Arab  Au- 
thority for  Agricultural  Investment  and  De- 
velopment, calls  these  traditional  farmers 
""the  chassis  of  the  Sudenese  economy," 
and.  In  an  article  In  the  Washington  Post 
printed  yesterday,  says  that  "It  took  the 
famine  to  force  the  realization  that  this  tra- 
ditional farming  .  .  .  was  where  more  funds 
and  assistance  should  be  concentrated." 
There  are  new  seeds,  tree  varieties,  techno- 
logical breakthroughs,  and  vaccines  devel- 
oped every  year  in  the  U.S.  and  overseas.  A 
great  deal  of  these  resources  are  developed 
by  USAID  and  other  major  U.S.  entities, 
and  then  carried  into  the  field  by  the  Peace 
Corps  Volunteers. 

The  World  Bank  has  concluded  that: 
"That  major  problem  [in  improving  agricul- 
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tural  production]  Is  to  develop  a  more  effec- 
tive use  of  existing  research  capacity  .... 
Research  results  have  not  been  adequately 
disseminated  ....  Researchers  are  Isolated 
from  farmers  and  extension  workers,  so 
nobody  can  see  the  direct  relevance."  Peace 
Corps  is  working  to  bridge  the  gap  between 
researchers  and  the  villages— to  bring  rel- 
evance to  that  technological  link  so  vital  to 
progress. 

In  the  field  of  health— an  important  coor- 
dinant  to  agricultural  production— for  how 
can  one  produce  more  when  disease 
abounds— methods  of  combatting  communi- 
cable childhood  diseases  are  being  developed 
by  AID  and  used  by  Volunteers  in  their  vil- 
lages. Volunteers  are  trained  in  oral  rehy- 
dration therapy  developed  by  USAID  and 
UNICEF.  and  as  a  result,  ii.rant  mortality  is 
being  reduced.  Vaccines  for  malaria  and 
schistosomiasis  are  being  developed.  These 
diseases,  which  sap  the  energies  of  countless 
people  around  the  globe,  must  be  con- 
quered. I  look  forward  to  the  time  when 
Volunteers  will  be  immunizing  against  these 
dreaded  diseases  in  the  rural  health  clinics 
of  the  developing  world. 

In  agriculture,  drought-resistant  sorghum 
and  other  crop  varieties  developed  in  labora- 
tories are  being  introduced  to  small  farmers 
around  the  world  by  Peace  Corpw  Volun- 
teers, as  are  fast-growing  fuelwood  tree  vari- 
eties. 

More  important  than  the  specific  tech- 
niques and  technologies  themselves  are  the 
skills  to  develop,  adapt  and  apply  the  con- 
tinuum of  technologies  that  will  be  the  re- 
ality of  the  next  decades,  since  even  our 
"new"  technology  of  today  will  soon  be  out- 
dated. This  is  where  people-to-people  links 
and  transferring  skills  through  exsmiple  can 
make  such  a  vital  difference. 

One  area  of  technical  expertise  perhaps 
not  as  universally  tapped  are  the  research 
departments  and  faculty  of  U.S.  colleges 
and  universities.  Every  university  In  Africa 
should  have  a  partner  university  for  agricul- 
tural research  and  development.  While  the 
research  departments  are  geared  more 
toward  agricultural  discoveries  useful  to 
U.S.  growers,  many  of  their  findings  are  val- 
uable and  can  be  utilized  in  some  way  over- 
seas: and  traveling  faculty  or  those  on  sab- 
batical to  work  overseas  temporarily  are 
valued  advisors  as  well.  The  academic  world 
of  America,  of  EXurope.  of  Asia,  must  be 
brought  into  the  problem-solving  if  we  are 
to  win  the  war  against  hunger.  All  the  vol- 
unteer agencies  of  the  world  must  Join  to- 
gether in  this  common  commitment  to  end 
hunger.  And  the  research  facilities  of  the 
private  sectors  of  eUl  the  world  must  Join 
them.  The  private  sector  has  a  deep  respon- 
sibility to  meet  this  challenge— both  U.S. 
and  worldwide— they  must  Join  in  the 
search  for  solutions  to  hunger  through  re- 
search and  development  efforts.  Peace 
Corps  has  appealed  to  U.S.  agro-Industry  for 
their  contributions.  They  could  loan  ex- 
perts, fund  and  fill  training  centers,  set  up 
computer  centers  for  African  nations  to  do 
their  long-range  planning.  But  again,  more 
needs  to  be  done. 

At  Peace  Corps,  an  Office  of  Information 
Collection  and  Exchange  was  created  in 
1975  so  that  strategies  and  technologies  de- 
veloped by  the  Volunteers,  their  co-workers 
and  counterparts  could  be  made  available  to 
other  Volunteers  and  other  development  or- 
ganizations who  might  find  them  useful. 
This  hands-on  information  base  is  part  of 
Peace  Corps'  larger  contribution  to  develop- 
ment. 

A  third  Important  component  in  the 
search  for  solutions  to  drought  and  famine, 


I  feel,  is  the  need  to  bring  all  the  people  of 
industrialized  countries,  especially  my 
fellow  Americans,  closer  to  understanding 
the  crisis  and  conditions  facing  the  nations 
of  the  developing  world.  Americans  are  in- 
volved through  our  governments'  develop- 
ment assistance  programs,  and  have  shown 
their  very  great  generosity  through  private 
giving  to  famine  relief  as  well.  But  so  much 
more  education  needs  to  be  done  to  truly  de- 
velop the  partnerships  for  peace  demanded 
by  the  interdependent  world  of  the  1980's. 

Returned  Volunteers  are  our  most  person- 
al link  to  the  Third  World.  They  personalize 
their  experiences  so  we  begin  to  see  that  the 
concerns  of  an  African  family  are  not  so  dif- 
ferent from  our  own  concerns.  Returned 
Volunteers  urge  us.  directly  or  by  example, 
to  become  involved  in  the  struggle  for  peace 
and  prosperity,  by  volunteering  our  time  or 
money  or  in  some  way  making  a  contribu- 
tion to  the  future  of  the  developing  nations. 

Returned  Peace  Corps  Volunteers  and 
staff  are  an  incredible  resource— they  have 
the  language,  cross-cultural  skills,  and  prac- 
tical knowledge.  RPCVs  and  former  Peace 
Corps  staff  members  8ire  important  and 
valued  as  members  of  the  international  de- 
velopment community,  and  include:  the  Ad- 
ministrator of  AID.  RPCVs  in  nearly  all 
AID  missions  around  the  world,  prominent 
IMF  and  World  Bank  personnel,  the  head  of 
the  African  Development  Foundation,  and 
the  director  of  Africare.  and  ten  percent  of 
each  year's  incoming  foreign  service  officer 
candidates.  In  the  U.S.  Congress,  one  Sena- 
tor, four  Congressmen,  and  over  250  staff 
are  former  Peace  Corps  Volunteers.  After  25 
years.  Peace  Corps  can  show  that  "virtue  is 
its  own  reward."  benefitting  both  the  devel- 
opment community  and  the  Volunteers 
themselves.  Peace  Corps  has  been  one  of 
the  wisest  investments  our  country  has 
made— an  integral  component  in  America's 
partnership  with  the  developing  world. 

The  25th  suiniversary  year  has  provided 
an  optimum  spring-board  for  another  vehi- 
cle to  educate  Americans  about  the  Third 
World;  through  Peace  Corps'  series  of  sym- 
posiums focusing  on  America's  partnership 
with  the  developing  world.  How  proud  we 
are  to  be  here  at  the  University  of  Michigan 
for  the  first  one!  Sponsored  by  Peace  Corps, 
World  Affairs  Councils.  RPCV  organiza- 
tions, and  universities,  the  symposiums  will 
feature  returned  Volunteers,  host  country 
nationals,  local  business  and  conununlty 
leaders,  and  the  average  citizen  who  wants 
to  learn  more  about  the  opportunity  to 
become  involved.  We  can  bring  the  problems 
of  drought  and  famine  to  America's  door- 
step, where  our  partnership  with  Africa,  our 
own  hemisphere  and  Asia  can  be  redefined 
and  strengthened  in  the  search  for  peace. 

During  this  anniversary  year.  Peace  Corps 
will  continue  to  seek  the  Americans  with 
scarce  skills  as  forestry,  fisheries,  agricul- 
ture, health  and  water/sanitation  that  are 
so  desperately  needed  overseas.  We  welcome 
creative  strategies  for  bringing  the  message 
of  Involvement  and  responsibility  to  the  col- 
leges and  universities  offering  graduate  pro- 
gnuns  in  the  skills  needed. 

Peace  Corps  could  double  the  number  of 
American  volunteers  in  agricultural  exten- 
sion and  related  work  In  Africa  over  the 
next  five  year  If  adequate  resources  were 
available.  Americans  are  wlUlng  to  serve— 
20,000  alone  responded  to  an  appeal  for  Vol- 
unteers In  January— and  Peace  Corps  has 
the  25  years  of  experience  and  training  ca- 
pability to  make  their  service  effective,  and 
the  governments  of  these  countries  want 
our  help. 


A  1984  Presidential  Task  Force  draft 
report  on  international  private  enterprise 
stated  the  need  for  action  In  blunt  terms: 
•  The  plight  of  the  developing  world  poses  a 
threat  to  our  own  security.  A  contented 
United  States  cannot  live  unscathed  in  a 
world  of  hunger  and  famine.  Nor  can  the 
U.S.  live  unharmed  in  a  world  of  seething 
unrest  and  unstable  governments  that 
hunger  and  famine  creates.  " 

But  really  the  United  States  faced  Its  re- 
sponsibility to  become  involved  when  it  cre- 
ated the  Peace  Corps  25  years  ago.  Its 
founding  father.  President  John  Kennedy, 
told  the  country  in  his  inaugural  address: 
"To  those  peoples  In  the  huts  and  villages 
of  half  the  globe  struggling  to  break  the 
bonds  of  mass  misery,  we  pledge  our  best  ef- 
forts to  help  them  help  themselves,  for 
whatever  period  is  required— not  because 
the  communists  may  be  doing  It.  not  be- 
cause we  seek  their  votes,  but  because  it  Is 
right.  If  a  free  society  cannot  help  the  many 
who  are  poor,  it  cannot  save  the  few  who 
are  rich."  And  the  late  Hubert  Humphrey 
said:  ".  .  .  we  must  choose  to  do  the  better 
thing  " 

But  for  lasting  change  on  the  African  con- 
tinent and  the  eradication  of  drought  and 
famine,  we  look  l>eyond  our  own  expertise, 
culture  and  national  pride  and  see  the 
future  of  Africa  In  the  hands  of  Africans. 
Successful  strategies  and  reforms  must  be 
initiated  and  supported  by  the  American 
governments— Just  as  the  involvement  of 
Asian  governments  paved  the  way  for  the 
success  of  the  "Green  Revolution."  Africans 
can  and  will  direct  the  solutions  to  their 
own  problems.  Their  courage  and  persist- 
ence In  the  face  of  such  severe  circum- 
stances demands  our  respect  as  well  as  our 
help. 

Long-term  planning  U  originating  with 
the  African  governments,  In  the  form  of  na- 
tional "five-year  plans,"  and  the  Lagos  Plan 
of  Action  adopted  in  1980  by  African  Chiefs 
of  State  at  a  meeting  of  the  Organization  of 
African  Unity.  Building  upon  this  are  the 
plans  made  by  the  O.A.U.  at  Addis  Ababa 
this  year,  which  endorse  strongly,  objectives 
for  the  African  states  to  achieve  a  more  self- 
reliant,  more  economically  Integrated  Africa 
by  the  year  2000. 

A  more  self-reliant  Africa  by  the  year 
20007  It  can  and  must  be  done.  Tonight.  I 
challenge  those  who  seek  the  end  of  hunger 
to  help  find  the  solutions  to  drought  and 
famine.  History  has  traversed  another  great 
circle,  and  the  generation  of  the  I980's 
worldwide  is  waiting  and  eager  to  meet  the 
challenge  to  give,  to  volunteer,  to  help 
others  help  themselves. 

In  April  of  this  year.  President  Reagan  sa- 
luted 44  Peace  Corps  trainees  bound  for 
food  production  assignments  In  Africa, 
saying:  "...  as  we  here  today.  America  Is 
giving  more  than  money.  ...  By  bringing 
your  training  and  skills  to  bear  on  the  un- 
derlying problems  of  agricultural  and  eco- 
nomic development,  you  can  help  your  host 
nations  make  the  difficult  but  vital  Journey 
from  dependence  on  short-term  aid  to  self- 
sufficiency." 

I  challenge  Americans  to  validate  Presi- 
dent Reagan's  observation— to  give  more 
than  money— to  help  find  the  solutions  by 
considering  Peace  Corps  service,  and  l)ecom- 
Ing  involved  ever  more  In  a  host  of  other  ef- 
forts! I  challenge  the  International  develop- 
ment community  to  actively  seek  collabora- 
tive opportunities,  and  to  carefully  fit  in  to 
long  range  planning  of  Africa  itself. 

I  challenge  the  U.S.  private  sector  to 
become  an  ever  more  active  partner,  and  I 


challenge  the  government  and  private 
sector  of  every  nation  to  coordinate  ef- 
forts—to strengthen  partnerships  with  the 
developing  countries  of  the  world. 

Perhaps  most  of  all,  I  challenge  each  one 
of  us  to  continue  seeking  the  solutions,  to 
keep  on  giving  until  Africa  is  no  longer  a 
hostage  of  drought  and  famine.  The  solu- 
tions are  not  easy,  but  they  must  have  our 
best  efforts.  And  the  seeds  of  peace  and 
prosperity  we  plant  together  will  yield  a 
rich  harvest  not  only  for  Africa,  but  for 
America  and  the  rest  of  the  world— a  fitting 
anniversary  present  for  Peace  Corps  and  its 
cause— world  peace.  As  John  F.  Kennedy 
said,  ".  .  .  but  the  effort  must  be  far  greater 
than  we  have  made  in  the  past."  Thank  you. 

Excerpts  From  Remarks  by  Vice  Presidewt 

George  Bush.  Peace  Corps  25th  Akniver- 

SARY  Celebration 

One  of  the  kicks  In  my  job  Is  getting  to 
take  part  in  events  like  this  one  .  .  .  the 
celebration  of  the  Peace  Corps'  25th  anni- 
versary. Part  of  It  is  that  It  gives  you  a  little 
bit  of  historical  perspective.  Sometimes,  as 
Vice  President,  you  think  you've  said  some- 
thing important,  and  then  the  press  doesn't 
notice. 

But  I  got  some  perspective  on  being  ig- 
nored when  I  saw.  recently,  The  New  York 
Times,  report  from  1960  of  John  Kennedy's 
speech,  delivered  from  this  spot,  in  which 
he  first  proposed  the  Peace  Corps.  This  is 
what  the  Times  said  of  remarks  that  includ- 
ed one  of  the  most  creative  ideas  of  that 
campaign:  "Nothing  was  new. " 

And.  I  suppose,  nothing  was  new.  except 
that  within  a  year  the  first  of  what  by  now 
has  become  more  than  120.000  American 
volunteers  would  be  on  their  way  overseas 
...  a  show  of  goodwill  and  caring  of  people 
for  people  unlike  any  country  had  ever  un- 
dertaken before. 

The  first  Peace  Corps  volunteers  all  went 
to  one  country— Ghana  In  Africa.  They've 
since  worked  in  93. 

They've  helped  eliminate  malaria  in  Thai- 
land, smallpox  In  Ethiopia,  tuberculosis  in 
Bolivia  and  Malawi.  They've  taught  more 
than  5  million  children.  And  they've  won 
the  hearts  of  the  world. 

It's  hard  not  to  love  them.  Earlier  this 
year  I  spent  part  of  an  afternoon  with  the 
volunteers  in  Mall.  I  was  traveling  through 
sub-Saharan  Africa,  seeing  what  more  the 
United  States  could  do  to  help  famine  vic- 
tims. 

Those  volunteers  have  a  tough  Job  .  .  . 
tougher  now.  because,  as  a  result  of  the  Af- 
rican drought,  the  hardships  of  many  of  the 
people  they  work  with  have  become  so 
much  more  severe.  But  all  the  volunteers 
had  a  real  spirit,  an  energy  that  you  don't 
see  too  many  places.  I  sure  saw  It  there. 

After  meeting  them,  I  could  understand 
why  former  Peace  Corps  workers  are  so 
much  In  demand.  More  than  1,000  are  serv- 
ing in  the  State  Department  and  the 
Agency  for  International  Development.  A 
number  of  international  banks  and  business- 
es specifically  look  for  and  prefer  to  hire 
Peace  Corps  veterans.  In  one  major  bank,  8 
out  of  12  senior  managers  In  the  African  di- 
vision came  from  the  Peace  Corps. 

And  there  are  four  Peace  CorjM  alumni 
now  in  Congress  .  .  .  two  Republicans,  two 
Democrats.  One  is  with  us  today.  He  was  a 
volunteer  in  the  very  early  years— the  early 
■60's.  Paul  Henry. 

One  of  the  great  things  about  the  Peace 
Corps  is  the  way  in  which  young  and  old 
serve  together.  At  the  moment,  the  oldest 
volunteer  is  Odin  Long,  who's  82.  He  signed 


up  when  he  retired  from  Illinois  Bell.  You 
can  guess  how  long  ago  that  was.  He's  been 
a  volunteer  ever  since.  And  he's  not  ready  to 
hang  up  his  hat.  He  Just  took  another  two- 
year  commitment  and  will  be  working  in 
Guatemala. 

So  the  Peace  Corps  Is  25,  but  I  believe  Its 
most  exciting  days  are  yet  to  come.  And  ev- 
eryone who  knows  the  Peace  Corps  can  feel 
it.  It's  not  like  the  six-year-old  who  started  a 
diary  with  an  entry  that  said,  "Its  a  little 
late  for  this.  Everything's  already  hap- 
pened." 

Well,  everything  hasn't  already  happened. 
Not  by  a  long  shot.  This  past  year  Loret 
Ruppe  announced  that  the  Peace  Corps 
would  begin  a  special  focus  on  hunger  in 
Africa.  This,  I  believe.  Is  very  Important  and 
exciting. 

I  learned  when  I  was  In  Africa  that  one  of 
the  reasons  for  the  current  famine— In  some 
respects  more  Important  than  drought— is 
that  per  capita  food  production  In  Africa 
has  been  steadily  dropping  for  most  of  two 
decades.  Let  me  repeat  that  ...  for  more 
than  two  decades. 

For  the  next  ten  years  the  Peace  Corps 
will  be  working  with  African  farmers  on  the 
nltty-grltty  of  turning  that  around.  Soil  ero- 
sion, water  control,  better  seeds,  as  well  as 
better  ways  to  store  crops,  to  get  them  to 
market  and  to  sell  them— the  Peace  Corps 
will  tackle  all  of  these. 

And  let  me  Just  add  a  personal  note. 
When  I  was  in  Africa,  I  visited  famine  relief 
camps.  At  one,  I  held  in  my  arms  a  child 
who  was  two  years  old  and  weighed  seven 
pounds.  Her  mother  had  already  died  of 
starvation  .  .  .  her  grandmother  was  dying. 
She's  part  of  why  I  feel  very,  very  strongly 
about  the  Peace  Corps'  African  Pood  Sys- 
tems Initiative. 

So  this  Is  what  we  celebrate  today. 

Not  Just  the  Peace  Corps'  25th  anniversa- 
ry. Not  Just  the  energy  and  dedication  of 
Peace  Corps  volunteers  over  the  years.  Not 
Just  what  the  volunteers  have  given  people 
around  the  world  .  .  .  and  given  America, 
too. 

We  celebrate  all  that,  of  course,  but  a  new 
beginning,  as  well.  For  the  Peace  Corps  It's 
25  down  and  lots  more  to  go. 


THE  1985  FARM  BILL 
Mr.  LEAHY.  Mr.  President,  the  bill 
that  the  Senate  Committee  on  Agri- 
culture has  reported— S.  1741— can  do 
much  to  Improve  the  financial  condi- 
tions facing  farmers  and  others  who 
live  In  rural  communities.  If  properly 
administered,  the  bill  can  boost  farm 
Income,  while  staying  within  the 
budget  for  agricultural  programs. 

The  programs  and  authorities  pro- 
vided under  the  bill  will  not  provide  all 
of  what  I  believe  could  be  done  to 
Insure  the  improvement  and  financial 
soundness  of  our  agricultrual  econo- 
my. But  the  bill  Is  the  best  available 
approach  to  solving  some  of  the  diffi- 
cult economic  problems  confronting 
farmers  and  the  Nation.  Financially 
hard-pressed  farmers  would  benefit 
from  stronger  support  prices,  but,  at 
this  date,  It  Is  more  Important  to  farm- 
ers that  the  provisions  of  the  farm  bill 
are  enacted,  thereby  providing  some 
stability  for  farm  Income  and  allowing 
farmers  to  plan  for  next  year's  crops. 


AGRICULTURE  AND  THE  ECONOMY 

American  farmers  are  the  most  effi- 
cient producers  in  our  economy. 
Today,  each  farmer  feeds  over  80 
people  and  American  consumers,  on 
average,  spend  less  than  15  cents  of 
each  dollar  of  disposable  income  on 
food.  Food  Is  a  bargain  In  this  country 
for  the  average  American.  In  my  view, 
many  of  the  problems  that  confront 
consimiers  are  not  directly  related  to 
the  level  of  farm  price  supports— such 
problems  are  related  to  imfair  income 
distribution  and  a  lack  of  Jobs. 

I  am  certain  that,  during  the  course 
of  the  debate  on  S.  1714.  we  will  hear 
arguments  for  reducing  the  support 
prices  for  commodities  such  as  milk. 
The  central  focus  of  the  argimients 
for  reducing  support  prices  seems  to 
be  that  consvimers  will  benefit.  The 
facts  belle  that  point.  The  correlation 
between  farm  prices  and  food  prices  Is 
almost  nonexistent.  For  example,  the 
support  price  of  milk  has  been  reduced 
by  more  than  $1.50  per  hundredweight 
over  the  past  2  years,  but  retail  prices 
for  milk  and  dairy  products  have  in- 
creased. 

Many  family  fanners  are  confront- 
ing a  devastating  financial  crisis.  The 
causes  and  effects  of  this  crisis  have 
been  well  documented  and,  as  we  con- 
sider the  1985  farm  bill,  we  must  focus 
on  developing  equitable  and  workable 
solutions. 

This  important  farm  legislation  will 
influence  the  entire  rural  economy  for 
many  years  to  come  and  could  be  the 
determining  factor  in  efforts  to  pre- 
serve our  family  farm  system  of  agri- 
culture. With  the  current  poor  outlook 
for  farm  profitability  in  the  near 
future,  farm  lenders  are  facing  Insol- 
vency and  farmers  will  be  increasingly 
hard  put  to  find  adequate  credit  on 
reasonable  terms  unless  sound  legisla- 
tion Is  soon  enacted. 

To  compel  American  farmers  to 
market  their  production  without  the 
benefit  of  a  proven  effective  safety  net 
could  have  dire  consequences  for  our 
national  economy. 

Farming  and  farm  policy  are  nation- 
al seciirity  matters.  The  United  Stotes 
is  the  most  powerful  nation  on 
Earth- indeed,  the  most  powerful 
nation  in  the  history  of  the  world.  But 
other  nations  possess  weapons  that 
can  inflict  terrible  damage  on  the 
United  States.  What  other  nations  do 
not  possess  is  our  agricultural  abun- 
dance. The  United  States  Is  the  only 
major  military  power  In  the  world  that 
can  feed  Itaelf .  We  are  the  only  major 
military  power  in  the  world  that  does 
not  have  to  import  food,  that  can 
never  be  starved  by  a  rival  country, 
and  that  cannot  have  its  foreign 
policy,  or  its  domestic  policy,  or  its 
economic  policy  shaped  by  outside 
forces.  That  Is  our  unique  strength. 
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1»8S  FAJUf  BILL  OBJXCnVSS 

In  my  view,  the  1985  fann  bill 
should  be  designed  to  achieve  a  series 
of  objectives.  The  provisions  of  S.  1714 
substantially  meet  these  objectives  de- 
spite the  budget  limitations  that  are 
imposed  on  the  committee  because  of 
the  need  to  reduce  the  deficit. 

First,  the  trend  toward  lower  farm 
income  must  be  reversed.  The  commit- 
tee bill  can  stabilize  farm  income  in 
several  ways.  For  example,  the  price 
support  for  milk  is  maintained  at  the 
current  level  of  $11.60  per  hundred- 
weight until  at  least  January  1.  1987. 
Stability  for  this  period  of  time  can 
allow  dairy  farmers  to  adjust  their 
production  plans  to  account  for  the 
recent  reductions  in  the  support  price. 

Second,  consumers  must  be  assured 
of  a  safe  and  reliable  supply  of  food.  I 
think  most  consiuners  understand  that 
food  Is  a  tremendous  bargain  in  this 
country.  The  committee  bill  will  not 
directly  increase  consumer  food  costs. 
The  price  support  levels  for  commod- 
ities under  the  bill  will  be  either  re- 
duced or  maintained  at  current  levels. 
Reductions  are  authorized  to  help  U.S. 
farm  products  become  more  competi- 
tive in  export  markets. 

Third,  a  farm  bill  must  provide  for 
authorities  to  deal  with  overproduc- 
tion. S.  1714  provides  for  programs 
that  will  reduce  and  control  farm  com- 
modity production,  thereby  limiting 
Government  costs  whUe  at  the  same 
time  helping  to  improve  commodity 
prices. 

Fourth,  a  farm  bill  must  Improve 
conservation  programs.  It  is  in  the  na- 
tional interest  to  conserve  our  scarce 
land  water  resources.  We  cannot 
afford  to  deplete  natural  resources 
that  future  generations  will  rely  on  for 
agricultural  production.  To  protect 
this  heritage,  soil  and  water  conserva- 
tion programs  must  be  appropriately 
strengthened  and  adequately  funded. 
S.  1714  accomplishes  many  of  conser- 
vation objectives. 

Fifth,  a  farm  bill  must  assist  the  ad- 
ministration in  efforts  to  develop  new 
markets.  S.  1714  bill  accomplishes  this 
objective  through  the  establishment 
of  programs  to  make  our  farm  prod- 
ucts more  competitive  In  world  mar- 
kets. The  bill  also  provides  for  new  re- 
search and  development  on  alternative 
uses  for  farm  products— such  as  com 
fructose  and  alcohol  fuels. 

Despite  the  Importance  of  the  1985 
farm  bill,  we  must  recognize  that 
many  of  the  economic  forces  adversely 
affecting  agriculture  today  will  not  be 
influenced  by  farm  legislation  or  the 
Secretary  of  Agriculture. 

DEVKLOPINC  THX  BILL 

S.  1714  is  the  product  of  many  days 
of  hearings  and  legislative  drafting 
sessions  that  occupied  the  attention  of 
nearly  every  member  of  the  Agricul- 
ture Committee. 

As  a  Vermonter,  I  was  especially 
pleased  that  Senator  Cochran,  the  dis- 


tinguished chairman  of  the  Subcom- 
mittee on  Agricultural  Production, 
Marketing,  and  Stabilization  of  Prices, 
came  to  Vermont  for  a  special  hearing 
on  March  18,  1985.  I  believe  that  hear- 
ing assisted  and  focused  the  commit- 
tee's efforts  to  establish  sound  and 
workable  dairy  policy. 

I  was  also  privileged  to  t>e  able  to 
chair  a  part  of  the  full  committee's 
hearing  on  dairy  issues.  One  of  the 
facts  that  emerged  from  that  hearing 
was  the  common  concerns  that  dairy 
producers  hold.  Dairy  producers  are 
united  in  their  desire  for  fair  and  equi- 
table treatment  from  Washington. 
They  are  aware  of  the  past  criticism  of 
the  milk  prices  support  program  and 
do  not  seek  a  high  level  of  price  sup- 
port that  encourages  overproduction 
or  larger  deficits. 

DAIRY 

The  dairy  provisions  are  patterned 
after  the  bill  that  I  introduced  earlier 
this  year.  While  my  bill  would  have 
maintained  the  minimum  milk  price 
support  at  current  levels  until,  at  the 
earliest,  October  1,  1987,  the  provi- 
sions of  S.  1714  maintain  the  support 
price  until  January  1,  1987.  The 
change  was  proposed  by  the  chairman 
of  the  Agriculture  Committee.  Senator 
Helms,  to  allow  for  an  adjustment  in 
the  support  price  at  an  earlier  time  if 
Government  purchases  remain  large. 

Briefly,  the  dairy  program  provi- 
sions of  the  bill  would— 

(1)  Require,  effective  October  1.  1985, 
through  September  30,  1989.  that  the  price 
of  milk  be  supported  through  the  purchase 
of  milk  and  milk  products  at  a  level  equiva- 
lent to  SI  1.60  per  hundredweight  for  milk 
containing  3.67  milkfat,  except  that— 

(a)  On  January  1.  1987,  if  the  Secretary  of 
Agriculture  estimates  that  for  the  succeed- 
ing 12-month  period  beginning  on  such  date 
net  price  support  purchases  of  milk  or  milk 
products  would  exceed  5  billion  pounds  milk 
equivalent,  the  Secretary  would  be  required 
to  reduce  the  price  support  level  by  50  cents 
per  hundredweight:  and 

(b)  On  January  1,  1988,  and  January  1. 
1989,  if  the  Secretary  estimates  that  for  the 
succeeding  12-month  period  net  price  sup- 
port purchases  of  milk  or  milk  products 
would— 

(1)  Exceed  10  billion  pounds  or  more  milk 
equivalent,  the  Secretary  would  be  required 
to  reduce  the  price  support  level  by  $1  per 
hundredweight,  or  in  the  Secretary's  discre- 
tion, by  an  amount  determined  by  a  cost  of 
production  index  eaUblished  by  the  Secre- 
tary; 

(II)  Exceed  6  billion  but  be  less  than  10 
billion  pounds  milk  equivalent,  the  Secre- 
tary would  be  required  to  reduce  the  price 
support  level  by  50  cenu  per  hundredweight 
or,  in  the  Secretary's  discretion,  by  an 
amount  using  such  Index;  and 

(III)  Be  less  than  2  billion  pounds  milk 
equivalent,  the  Secretary  would  be  author- 
ized to  increase  the  price  support  level  by  at 
least  50  cents  per  hundredweight  or.  in  the 
Secretary's  discretion,  by  an  amount  using 
such  index; 

(2)  Extend  various  provisions  of  current 
law,  including: 

(a)  Provisions  of  the  Federal  milk  market- 
ing law  relating  to  authority  for  seasonal 


base-excess  plans,  seasonal  takeout-payback 
plans — commonly  known  as  Louisville 
plans— mandatory  hearings  on  amendments 
to  milk  marketing  orders,  and  the  use  of 
milk  production  capacity  as  part  of  the  pric- 
ing standard  used  by  the  Secretary  In  set- 
ting milk  prices  under  a  marketing  order- 
through  December  31,  1989: 

(b)  The  requirement  that  the  CCC  make 
dairy  products  available,  without  charge,  to 
veterans'  hospitals  and  the  military- 
through  September  30.  1989; 

(c)  Authority  lor  indemnity  payments  to 
dairy  farmers  who  sustain  losses  as  a  result 
of  pesticides,  nuclear  radiation  or  fallout,  or 
from  other  chemicals  or  toxic  substances- 
through  September  30.  1989. 

In  addition,  the  bill  makes  clear  that 
the  legal  status  of  producer-handlers 
would  not  be  changed  under  the  provi- 
sions of  the  amendment.  The  bill  also 
provides  for  a  study,  to  be  conducted 
by  the  Secretary  of  Agriculture,  of  the 
differentials  used  to  adjtist  the  mini- 
mum price  for  class  I  milk  under  Fed- 
eral milk  marketing  orders.  The  Secre- 
tary is  directed  to  pay  close  attention 
to  the  differentials  used  for  the  deliv- 
ery locations  of  such  milk  to  handlers. 
The  report  must  be  submitted  within  1 
year  of  enactment  of  the  bill,  with  any 
recommendations  for  necessary  legis- 
lation, to  the  Senate  and  House  Com- 
mittees on  Agriculture. 

OTHCK  COMlfODITT  PROGRAMS 

The  commodity  titles  authorized 
under  the  bill  will  maintain  and  im- 
prove farm  Income  while  helping  to 
make  U.S.  farm  products  more  price 
competitive  in  world  markets. 

WHXAT 

The  wheat  provision  of  S.  1714  is 
patterned  after  a  provision  from  Sena- 
tor ZoRiNSKY's  bill  (S.  1051)  that  di- 
rected the  Secretary  to  conduct  a  ref- 
erendum of  wheat  producers  to  deter- 
mine whether  marketing  quotas 
should  be  in  effect  for  the  upcoming 
crop  years. 

Under  the  bill,  the  Secretary  must 
conduct  a  poll,  by  mail  ballot,  of  wheat 
producers  to  determine  whether  the 
producers  favor  the  conduct  of  a  mar- 
keting quota  referendum  for  the  1987 
through  1989  marketing  years  for 
wheat.  The  Secretary  is  required  to 
conduct  the  poll  not  later  than  April  1, 
1986.  Any  producer  who  produced 
wheat  on  a  farm  during  at  least  one  of 
the  1981  through  1985  crop  years  of 
wheat  will  be  eligible  to  vote  in  the 
referendiun. 

If  more  than  50  percent  of  the  pro- 
ducers responding  to  the  poll  favor  the 
conduct  of  a  referendum,  the  Secre- 
tary must  conduct  a  referendum,  by 
mail  ballot,  not  later  than  August  1, 
1986. 

For  any  crop  of  wheat  for  which 
marketing  quotas  are  in  effect,  the 
level  of  price  support  loans  will  be  not 
less  than  $3.55  per  bushel.  Target 
prices  will  be  not  less  than  the  higher 
of:  the  national  average  cost  of  pro- 


duction per  bushel,  as  determined  by 
the  Secretary,  or,  $4.65  per  bushel. 

For  any  crop  of  wheat  for  which 
marketing  quotsis  are  not  in  effect,  the 
price  support  loan  rate  for  the  1986 
crop  will  be  set  at  not  less  than  $3  per 
bushel.  However,  the  Secretary  can 
permit  repayment  at  the  higher  of: 
First,  not  less  than  70  percent  of  the 
announced  loan  rate;  or  second,  the 
market  price  of  wheat. 

For  crop  years  1987  through  1989. 
the  wheat  loan  would  be  not  less  than 
an  average  of  historical  prices  comput- 
ed through  the  use  of  a  formula. 
Under  the  bill,  the  loan  rate  for  wheat 
in  these  crop  years  would  be  not  less 
than  75  percent,  nor  more  than  85  per- 
cent of  the  average  price  of  wheat 
during  the  immediately  preceding  5 
marketing  years,  excluding  the  year  in 
which  the  average  price  was  the  high- 
est and  the  year  in  which  the  price 
was  the  lowest  during  that  period. 
Notwithstanding  the  formula  determi- 
nation, the  loan  level  could  not  be  re- 
duced by  more  than  5  percent  from 
the  level  determined  for  the  preceding 
crop.  In  the  case,  then,  of  the  1987 
crop,  the  loan  level  would  not  be  less 
than  $2.85  per  bushel. 

Target  prices  for  the  1986  through 
1990  crops  of  wheat  would  be  set  so  as 
to  provide  additional  protection  for 
family  sized  wheat  farms.  Under  the 
bill,  the  target  price  of  wheat  for  the 
next  2  crop  years  would  be:  $4.55  per 
bushel  for  any  portion  of  the  crop 
that  does  not  exceed  20.000  bushels, 
and  $4  per  bushel  for  any  portion  of 
the  crop  that  is  more  than  20,000 
bushels. 

CORN 

The  bill  provides  that  the  loan  rate 
for  com  will  be  set  at  $2.40  per  bushel 
for  the  1986  crop.  Other  feed  grains 
would  be  set  at  a  level  that  the  Secre- 
tary determines  to  be  fair  and  reasona- 
ble in  relation  to  the  loan  rate  for 
com. 

The  loan  rate  for  the  1987  through 
1989  crops  of  com  would  be  set  at  not 
less  than  75  percent,  nor  more  than  85 
percent,  of  the  simple  average  price  re- 
ceived by  producers  of  com  during  the 
immediately  preceding  5  marketing 
years,  excluding  the  year  in  which  the 
average  price  was  the  highest  and  the 
year  in  which  the  average  price  was 

f  Vtp  lowest 

The  target  price  for  the  1986 
through  1990  crops  of  com  would 
remain  at  the  1985  level  of  $3.03  per 
bushel. 

COTTON 

The  loan  rate  for  the  1986  crop  of 
upland  cotton  will  be  not  less  than  55 
cents  per  pound  and  the  target  price 
will  be  not  less  than  81  cents  per 
pound. 

For  the  1987  and  subsequent  crops 
of  upland  cotton,  the  loan  rate  carmot 
be  less  than  the  higher  of:  First,  85 
percent  of  the  average  price  of  cotton 
during   3    years   of   the   preceding   5 


years,  excluding  the  year  in  which  the 
price  was  the  highest  and  the  year  in 
which  the  price  was  the  lowest;  or 
second,  50  cents  per  pound. 

The  target  price  for  the  1987 
through  1990  crops  will  be  not  less 
than  81  cents  per  pound,  which  is  the 
current  target  price. 

RICE 

The  loan  rate  for  the  1986  crop  of 
rice  will  be  not  less  than  $7.20  per 
hundredweight  and  the  loan  rate  for 
subsequent  crops  will  be  determined 
by  a  formularizing  historical  prices, 
with  the  statutory  minimum  loan  rate 
set  at  $6.50  per  hundredweight. 

SOYBEANS 

The  current  program  for  soybeans  is 
extended  for  4  years  under  S.  1714  and 
the  statutory  minimum  loan  rate  is 
maintained  at  $5.02  per  bushel.  How- 
ever, the  Secretary  can  reduce  the 
price  support  loan  rate  if  he  deter- 
mines that  the  average  price  of  soy- 
beans received  by  producers  in  any 
marketing  year  is  not  more  than  105 
percent  of  the  loan  rate.  He  may  not 
reduce  the  loan  rate  by  more  than  10 
percent  in  any  year  nor  below  $4.50 
per  bushel. 

CONSERVATION 

Mr.  President,  S.  1714  contains  very 
important  provisions  that  strengthen 
our  soil  and  water  conservation  ef- 
forts. First,  the  bill  would  protect 
highly  erodible  land.  S.  1714  contains 
the  so-called  sodbuster  bill  that  makes 
ineligible  for  Federal  farm  program 
benefits  any  person  who  produces  an 
agricultural  commodity  on  highly 
erodible  land. 

Second,  the  bill  protects  fragile  wet- 
lands. Under  S.  1714.  a  "swjunpbuster" 
bill  would  be  enacted  that  applies 
many  of  the  same  sanctions  as  are 
levied  against  persons  who  farm 
highly  erodible  land  against  persons 
who  farm  unsuitable  wetlands. 

Third,  the  bill  establishes  a  conser- 
vation acreage  reserve.  The  conserva- 
tion reserve  will  be  used  to  reduce  soil 
erosion  by  designating  land  currently 
In  production  that  is  prone  to  erosion 
for  a  "reserve"  wherein  the  land  is  less 
Intensively  used.  Less  Intensive  uses 
include  pasture,  tree  growth,  or  per- 
manent grass.  The  reserve  can  be  as 
large  as  30  million  acres,  with  10  mil- 
lion acres  required  to  be  placed  in  this 
reserve— through  contracting  with 
owners  and  operators  of  eligible  ero- 
sion prone  land— during  crop  year 
1986.  An  additionally  to  10  million 
acres  will  be  added  to  this  reserve 
during  crop  year  1987  and  another  5 
million  acres  must  be  added  before  the 
end  of  the  1989  crop  year. 

POOD  AND  NtTTRrriON  PROORAMS 

The  Food  Stamp  Program  helps  low- 
income  households  to  stretch  limited 
dollars  to  ensure  a  nutritious  and  ade- 
quate diet,  as  it  did  in  1961  when 
President    John    F.    Kennedy    estab- 


lished pilot  projects  that  led  to  the 
current  program. 

Unfortunately,  the  incidence  of 
these  human  tragedies  is  on  the  rise. 
The  number  of  families  and  individ- 
uals living  at  the  poverty  level  is  rapid- 
ly increasing.  One  of  every  six  children 
under  the  age  of  six  now  lives  in  a 
household  whose  income  is  at  or  below 
the  poverty  level.  Also,  there  is  evi- 
dence that  malnutrition  among  the  el- 
derly is  a  serious  problem  in  this  coun- 
try. 

This  country  is  blessed  with  an 
abundance  of  food.  The  Pood  Stamp 
Program  is  a  fair  and  reasonable  way 
to  provide  needy  Americans  and  their 
families  a  part  of  this  abundance. 

Throughout  the  debate  on  the  food 
stamp  reauthorization,  I  worked  to  en- 
courage support  for  provisions  that 
help  States  to  administer  the  program 
In  a  humane  and  efficient  manner, 
while  requiring  them  to  be  mindful  of 
accountability  and  good  stewardship 
of  Federal  resources. 

My  goal  for  the  Food  Stamp  Pro- 
gram has  always  been  to  ensure  that 
food  stamp  dollars  are  spent  properly 
on  food  aid  for  the  needy  and  are  not 
wasted.  We  must  always  be  vigilant  In 
combating  any  sign  of  waste,  fraud,  or 
abuse  in  this  program— both  to  protect 
taxpayer's  dollars  and  to  safeguard 
the  basic  integrity  and  reputation  of 
the  program.  If  we  are  to  be  credible 
In  our  efforts  to  maintain  the  Food 
Stamp  Program,  which  is  the  most  im- 
portant nutrition  program  available  to 
low-income  Americans,  we  must  be 
sure  that  the  program  is  operated  in 
an  efficient  manner. 

In  1981  and  1982,  when  the  Food 
Stamp  Program  was  being  seriously 
threatened,  I  worked  with  Senator 
Dole  to  fashion  responsible,  bipartisan 
Food  Stamp  Program  legislation  that 
would  proterct  low-income  families  to 
the  maximum  degree  possible  within 
the  constraints  of  the  budget  adopted 
by  the  Congress.  Frequently,  I  have 
disagreed  with  the  priorities  In  those 
budgets.  Yet,  while  I  would  favor  re- 
ducing the  Federal  deficit  In  a  some- 
what different  fashion,  when  Congress 
adopts  a  budget,  we  must  live  within 
it.  I  believe  the  budget  targets  must  be 
met  In  a  way  that  does  not  permit 
hunger  and  malnutrition  to  continue 
to  exist  In  this  affluent  country. 

I  am  concerned  that  the  administra- 
tion has  proposed  converting  the  Food 
Stamp  Program  into  a  block  grant  at 
State  option— a  provision  that  would 
end  the  Pood  Stamp  Program  as  we 
know  it  today.  I  oppose  the  block 
grant  proposal,  as  well  as  short-sight- 
ed work  requirements  which  take 
away  the  States'  flexibility  in  develop- 
ing and  administering  work  and  train- 
ing program.  I  oppose  increased  bu- 
reaucratic complexity  which  would 
hinder    efficient    management,    and 
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would  raise  the  potential  for  increased 
error  rates  and  sanctions. 

RKSKAJtCH.  EXTENSION.  AND  TKACHmO 

A  major  part  of  the  bill  focuses  on 
supporting  and  improving  food  and  ag- 
ricultural research,  extension,  and 
teaching. 

Federal  support  of  the  development 
of  agricultural  science  and  technology 
is  a  public  investment  that  has  paid 
huge  dividends  for  this  Nation  and  the 
world:  and  the  development  and  dis- 
semination of  new  agricultural  tech- 
nology—through cooperative  exten- 
sion and  teaching  programs— are  fun- 
damental missions  of  the  Department 
of  Agriculture. 

Congress  has  the  responsibility  of 
providing  the  necessary  tools  by  which 
the  Department  and  the  scientific 
community  can  meet  the  agricultural 
research,  extension,  and  teaching 
needs  of  our  Nation. 

Congress  first  addressed  the  needs  of 
the  food  and  agricultural  sciences  in  a 
unified  manner  in  title  14  of  the  1977 
farm  bill. 

The  1985  bill  will  not  make  radical 
changes  in  the  Federal  policies  and 
programs  established  under  the  1977 
blU.  S.  1714  will  continue— through 
fiscal  year  1989— funding  authoriza- 
tions for  agricultural  research,  exten- 
sion, and  teaching  programs  provided 
under  title  14.  and  will  update  and  fine 
tune  the  operation  of  a  number  of 
these  programs. 

The  testimony  of  witnesses  from  the 
agricultural  research,  extension,  and 
teaching  community  at  the  farm  bill 
hearings  was  clear  that  coordination 
of  agricultural  research  and  education 
activities  could  be  Improved. 

The  great  strength  of  our  decentral- 
ized system  of  agricultural  research 
and  education  has  been  that  diverse 
needs  can  be  addressed.  Yet.  that  de- 
centralization can  be  a  weakness  if  co- 
ordination of  efforts  is  lacking.  I  look 
forward  to  more  vigorous  efforts  to  co- 
ordinate research  and  extension  pro- 
grams. 

Also,  a  better  system  for  communica- 
tion between  the  Federal  and  State  re- 
search systems,  and  between  the  re- 
search community  and  the  users  of 
that  research.  Is  needed.  I  believe  the 
users  advisory  board  can  play  a  strong- 
er role  In  this  area. 

To  better  focus  the  expenditure  of 
funds  and  insure  greater  communica- 
tion and  coordination  within  the  food 
and  agricultural  sciences,  the  bill  ex- 
tends the  terms  of  the  Joint  Council 
on  Food  and  Agricultural  Sciences  and 
the  Users  Advisory  Board.  In  addition, 
the  responsibilities  of  these  key  panels 
are  more  carefully  defined,  to  Insure 
the  concentration  of  research  and  ex- 
tension efforts  in  those  areas  of  great- 
est national  needs,  and  to  ensure 
greater  coordination  between  these 
two  bodies. 

The  bill  will  strengthen  the  role  of 
the  States  in  the  research,  extension. 


and  teaching  programs.  It  also  will 
give  the  Secretary  of  Agriculture  addi- 
tional authorities  to  improve  higher 
education  in  the  food  and  agricultural 
sciences. 

I  am  pleased  that  the  bill  Includes 
the  provisions  of  my  bill  to  strengthen 
the  rural  development  and  small  farm 
research  and  extension  programs.  I  am 
particularly  pleased  that  S.  1714  In- 
cludes what  has  come  to  be  known  as 
the  Agricultural  Productivity  Act  as  a 
subtitle. 

The  purpose  of  the  Agricultural  Pro- 
ductivity Act  Is  to  facilitate  and  pro- 
mote research  on  farming  systems 
that  are  environmentally  sound. 
Under  the  bill,  the  Secretary  of  Agri- 
culture will  conduct  research,  and  dis- 
seminate the  results  of  that  research, 
on  farming  systems  that  hold  poten- 
tial for  reducing  farm  production  costs 
and  minimizing  the  potential  for  envi- 
ronmental damage.  Today,  as  farm 
production  costs  continue  to  increase, 
this  type  of  research  is  needed  more 
than  ever.  To  accomplish  cost  reduc- 
tion while  protecting  the  environment 
by  promoting  conservation  and  sensi- 
ble use  of  traditional  farming  practices 
Is  sound  policy. 

CONCLUSION 

The  farm  bill  adopted  by  the  Senate 
Agriculture  Committee  is  the  culmina- 
tion of  several  months  of  deliberation 
on  the  agricultural  and  food  needs  of 
our  population.  During  our  consider- 
ation of  the  food  and  commodity  pro- 
grams, we  were  made  acutely  aware  of 
the  many  demands  confronting  this 
Congress.  Members  of  the  Agriculture 
Committee  recognized  the  necessity  of 
reducing  the  Federal  budget  deficit. 
The  large  deficit  which  has  accumu- 
lated over  the  past  6  years  has  added 
to  the  woes  of  the  farm  sector.  High 
interest  rates  and  an  Inflated  dollar 
make  our  products  more  expensive 
overseas,  thereby  damaging  our  export 
sales  abroad.  With  50  percent  of  our 
agricultural  production  export  de- 
pendent, our  agricultural  economy  has 
become  sensitive  to  those  factors 
which  negatively  impact  our  export 
markets. 

While  the  deficit  and  its  secondary 
effects  are  problems  which  must  be 
addressed,  members  of  the  Agriculture 
Committee  realized  that  the  budget 
deficit  could  not  become  their  central 
and  only  focus.  The  agricultural  prob- 
lems now  confronting  this  Congress 
require  more  than  a  myopic  response 
from  Congress— it  requires  a  certain 
pragmatism  and  dellcateness  of  re- 
sponse. We  must  meet  the  nutritional 
needs  of  our  growing  population  if  we 
are  to  provide  for  a  strong  defense.  We 
must  maintain  a  strong  farming  indus- 
try If  our  economy  is  to  maintain  Its 
past  health.  Now  is  not  the  time  to 
eliminate  the  support  structure  which 
has  nurtured  our  population  and  stabi- 
lized the  erratic  swing  in  farm  prices. 


The  farm  bill  adopted  by  the  Senate 
Agriculture  Committee,  while  not  per- 
fect, does  recognize  the  need  to  reduce 
farm  program  costs  and  yet  maintain  a 
strong  support  network.  The  bill, 
while  exceeding  the  amounts  of  reduc- 
tion specified  in  the  Senate  budget 
resolution,  does  cost  less  than  would  a 
continuation  of  the  current  programs. 

Finally,  I  should  like  my  colleagues 
to  know  that  the  farmers  and  citizens 
from  Vermont  with  whom  I  talk  every 
day  are  not  insenstive  to  the  many  de- 
mands facing  this  Congress.  They  sup- 
port a  fair  reduction  in  Government 
programs.  However,  they  are  also  sen- 
sitive to  the  weakness  of  the  farm 
economy  and  the  current  stress  facing 
our  farm  credit  system.  They  are  not 
willing  to  ignore  Government's  respon- 
sibility for  a  strong  agricultural  sector. 


SALE  OF  CONRAIL  TO  NORFOLK 
SOUTHERN  WOULD  DIVERT 
TRAFFIC  FROM  MIDWESTERN 
RAILROADS 

Mr.  DIXON.  Mr.  President,  S.  638,  a 
bill  which  would  require  the  transfer 
of  Conrail  to  the  Norfolk  Southern 
Corp.,  is  currently  awaiting  action  by 
the  full  Senate.  This  legislation  is 
highly  controversial  and  in  my  view 
represents  a  bad  solution  to  the  Con- 
rail  problem. 

I  should  like  to  direct  my  colleagues 
attention  to  one  example  of  why  this 
legislation  Is  so  troublesome  to  Sena- 
tors from  the  Midwest.  On  September 
26,  Gov.  John  Ashcroft  of  Missouri 
wrote  the  Interstate  Commerce  Com- 
mission to  endorse  the  sale  of  Conrail 
to  Norfolk  Southern. 

Clearly  Governor  Ashcroft  feels  this 
transaction  is  in  the  Interest  of  Mis- 
souri, and  I  respect  his  right  to  pro- 
mote his  State's  interests.  His  ration- 
ale, however,  causes  me  great  concern 
as  I  am  sure  It  will  cause  concern  for 
other  Midwest  Senators. 

Governor  Ashcroft  states  that  a  pur- 
chase of  Conrail  by  Norfolk  Southern 
win  result  in  a  "potentially  significant 
increase  in  overhead  or  pass  through 
traffic  of  approximately  25,000  cars 
presently  Interchanged  with  Conrail 
by  the  Chicago  &  Northwestern, 
which  would  instead  be  interchanged 
at  Kansas  City  via  the  Norfolk  6z, 
Western." 

Governor  Ashcroft's  figure  of  25.000 
cars,  while  large,  appears  to  signifi- 
cantly understate  the  real  extent  of 
the  problem.  All  previous  estimates  of 
diversion  have  shown  a  greater  impact. 
For  example,  the  Chicago  &  North- 
western believes  the  diversion  could 
exceed  125,000  carloads  annually. 
Even  the  Norfolk  Southern  acknowl- 
edges 70.000  carloads,  a  figure  accept- 
ed by  the  Interstate  Commerce  Com- 
mission. 

While  the  precise  amount  of  diver- 
sion may  be  in  dispute,  however,  there 


is  no  question  that  the  State  of  Illinois 
and  the  Chicago  &  Northwestern  will 
be  seriously  hurt  by  this  transaction. 
Every  State  served  by  the  C&NW 
would  he  similarly  hurt.  The  growing 
rail  service  problems  caused  by  the  ag- 
ricultural crisis  in  such  States  as 
South  Dakota,  Minnesota,  Nebraska. 
Iowa,  and  Wisconsin,  would  be  made 
even  more  serious. 

Mr.  President,  our  colleague.  Sena- 
tor James  Abdnor  of  South  Dakota 
gave  a  sobering  speech  on  the  floor  on 
Thursday,  November  14  about  the  awl- 
verse  impact  of  a  Conrail  transfer  to 
Norfolk  Southern  on  the  Midwest 
transportation  system.  Senator 
Abdnor  has  also  written  Attorney 
General  Edwin  Meese  and  asked  that 
the  Justice  Department  examine  the 
diversions  that  a  Conrail  sale  could 
cause  midwestem  railroads.  Let  me 
take  the  liberty  of  quoting  from  Sena- 
tor Abdnor's  speech: 

In  the  first  9  months  of  1985,  grain  load- 
ings on  the  Chicago  &  Northwestern 
[C&NW]  were  down  38  percent  from  last 
year,  and  the  railroad  had  a  net  loss  of  $5 
million  for  the  same  period. 

I  bring  this  to  my  colleague's  attention, 
because,  at  the  same  time  that  our  Midwest- 
em  railroads  are  reeling  from  the  effects  of 
the  farm  crisis.  Washington  is  conjuring  up 
a  potential  knockout  blow  in  the  sale  of 
Conrail  to  Norfolk  Southern.  There  is 
mounting  evidence  that  this  sale  spells  eco- 
nomic disaster  for  the  railroads  of  the  Mid- 
west. Studies  by  the  Interstate  Commerce 
Commission,  the  U.S.  Railway  Association 
[USRA].  and  the  railroads  themselves  dem- 
onstrate that  such  a  sale  will  result  in  di- 
minished competition  and  significant  traffic 
diversions.  The  numbers  are  not  Insignifi- 
cant. The  USRA  for  instance  estimates  that 
traffic  diversions  resulting  from  a  Norfolk 
Southem-Conrall  merger  will  be  $54  million 
for  the  C&NW,  $51  million  for  the  ICG,  and 
somewhere  between  $23  and  $47  million  for 
the  SOO/Mllwaukee.  Very  little  of  this  lost 
traffic  would  be  grain,  so  the  losses  will  be 
added  to  what  I  have  already  described. 

The  Government's  decision  on  the  fate  of 
a  Northeast  railroad  should  not  be  one  of 
those  uncontrollable  events  that  deals  an- 
other blow  to  an  already  staggering  farm 
economy.  It  need  not  be  if  we  in  Congress 
lake  the  time  necessary  to  Insure  that  the 
Conrail  sale  will  not  adversely  affect  our 
Midwest  transportation  system.  Mr.  F»resl- 
dent,  I  hope  this  legislation  will  not  be 
brought  to  the  floor  of  the  Senate  until  we 
have  heard  from  the  Department  of  Justice 
on  this  issue. 

I  agree  completely  with  Senator 
Abdnor,  Mr.  President.  Enactment  of 
S.  638  will  cause  a  transfer  of  business 
from  the  Chicago  &  Northwestern  and 
other  struggling  regional  carriers  to 
the  already  rich  Norfolk  Southern 
Railroad.  What  is  worse,  the  Justice 
Department  has  not  even  studied  the 
issues  of  diversion  in  relation  to  this 
sale.  Governor  Ashcroft,  in  his  letter 
to  the  ICC,  has  underscored  my  deep 
concern.  At  the  very  least,  as  Senator 
Abdnor  has  stated,  this  matter  should 
not  be  rushed  to  judgment  on  the 
Senate  floor  until  the  serious  matter 
of  the  impact  of  diversion  on  regional 


carriers  has  been  resolved  by  the  Jus- 
tice Department  and  a  report  has  been 
made  back  to  the  Senate. 


THE  DANGERS  OF  ANOTHER  PIK 

Mr.  BOSCHWITZ.  Mr.  President, 
today  I  received  a  copy  of  a  letter 
from  the  president  of  the  Fertilizer  In- 
stitute to  Secretary  of  Agriculture 
John  Block.  This  group  represents  ag- 
ricultural businesses,  such  as  fertilizer 
and  chemical  manufacturers,  an  im- 
portant segment  of  our  farm  economy. 

The  payment  in  kind  program  in 
1983  did  give  many  farmers  a  tempo- 
rary income  boost,  but  it  created  con- 
ditions which  encouraged  a  great  deal 
of  increased  production  In  other  coun- 
tries and  led  to  today's  low  prices.  In 
retrospect,  it  appears  that  PIK  worked 
to  the  long-term  detriment  of  U.S. 
farmers. 

In  contrast,  it  is  clear  that  PIK  did  a 
great  deal  of  damage  to  much  of  our 
agricultural  infrastructure.  The  seed 
fertilizer  and  chemical  dealers  really 
took  a  hit— not  to  mention  the  truck- 
ers and  others  who  handle  commod- 
ities after  they  leave  the  farm.  No 
wonder  that  Main  Street  America  is 
concerned  about  the  possible  imple- 
mentation of  another  large  acreage  re- 
duction program  which  would  rival 
PIK. 

I've  told  many  of  my  colleagues  that 
our  agricultural  technology  and  infra- 
structure in  the  form  of  grain  eleva- 
tors, transportation  systems,  and  proc- 
essors gives  the  United  States  a  real 
advantage  in  international  markets.  I 
hope  we  avoid  eliminating  that  advan- 
tage—and about  200,000  jobs  to  boot- 
by  slowing  down  the  entire  agricultur- 
al economy  through  large  set-asides. 
Farm  income  can  and  must  be  protect- 
ed by  the  use  of  direct  payments  to 
farmers.  I  know  of  no  way,  though,  to 
protect  the  income  of  many  small 
rural  businessmen  without  allowing 
U.S.  agriculture  to  operate  at  a  rela- 
tively high  volume. 

I  request  that  the  letter  from  the 
Fertilizer  Institute  be  printed  in  the 
Record. 

The  letter  follows: 

Thi  Fehtilizxr  iNSTrrOTX, 
Washington,  DC,  November  13,  19SS. 
Hon.  John  R.  Block. 
Secretary  of  Agriciilture,  Wathington,  DC. 

Dear  Mr.  Secrttary.  The  commodity 
markets  are  rife  with  rumors,  and  I  have  an 
uneasy  sense  that  we  are  revisiting  the  de- 
liberations of  Fall  1982.  Conventional 
wisdom  has  USDA  announcing  another  PIK 
program  for  the  1986  crop  year— a  theory  I 
find  difficult  to  believe  based  on  the  experi- 
ence of  1983. 

But.  much  as  rumors  tend  to  become  reali- 
ty. I  am  compelled  to  voice  strenuous  oppo- 
sition to  the  mere  discussion  of  such  an 
option.  Coming  from  an  administration 
which  has  advocated  the  marketplace  over 
government  Intervention,  suggestions  of  a 
return  to  PIK  are  particularly  distressing. 

The  disastrous  impact  of  PIK  is  well-docu- 
mented, even  by  your  own  Department  of 


Agriculture.  Beyond  the  serious  economic 
calamity  thrust  upon  the  agricultural  Infra- 
structure, PIK  resulted  in  America's  retreat 
from  the  international  market  and  unprece- 
dented federal  expenditures  on  farm  pro- 
grams. 

To  what  end? 

Prices  have  weakened,  exports  have  stead- 
ily declined,  and  farmers  have  returned  to 
full  production  at  historic  proportions,  as  il- 
lustrated by  this  week's  report  on  com  har- 
vests. We  continue  to  pursue  policies  which 
treat  the  symptom  of  agriculture's  problems 
rather  than  the  disease— failed  farm  pro- 
grams. 

Many  economists  agree  that  high  com- 
modity loan  rates,  for  example,  have  led  to 
many  of  our  current  problems.  The  loan 
price  stimulates  domestic  and  world  produc- 
tion, while  putting  farmers  at  a  disadvan- 
tage in  the  export  market.  Mounting  sur- 
pluses depress  domestic  prices,  leading  to 
calls  for  acreage  reductions.  Such  efforts  ar- 
tificially drive  up  commodity  prices,  thus 
stimulating  a  return  to  full  production,  fall- 
ing exports,  rising  surpluses  and  further 
government  intervention.  You  have  a  his- 
toric opportunity  to  break  tills  downward 
cycle. 

PIK  is  a  classic  lesson  about  the  perils  of 
government  disruption  of  the  marketplace. 
In  1982-83,  when  PIK  removed  78  million 
acres  from  production,  foreign  nations  in- 
creased planting  by  63  million  acreas.  What 
happened  to  U.S.  exports?  Predictably,  they 
have  steadily  fallen  from  a  record  $43.8  bil- 
lion in  1981  to  an  estimated  $28.9  billion  for 
■86. 

Spending  on  farm  price  programs  from 
1981  to  1985  stands  at  about  $59  billion— 
nearly  three  and  a  half  times  the  amount 
spent  from  1976  to  1980.  At  the  same  time 
such  spending  skyrocketed,  net  cash  income 
for  farmers  steadily  declined  from  the  PIK- 
manipulated  record  of  $40.1  billion  to  an  es- 
timated $34  billion  this  year— a  level  lower 
than  those  of  pre-PIK  years. 

USDA  analysts  have  projected  the  dra- 
matic impact  of  continued  acreage  controls. 
Reductions  which  create  higher  domestic 
prices,  they  say,  would  "effectively  elimi- 
nate U.S.  commercial  sales  for  wheat";  ex- 
ports of  com  "would  drop  by  40  percent"; 
and  the  European  Community  would  bene- 
fit "since  higher  world  prices  would  enable 
them  to  export  more  wheat  and  coarse 
grains  with  minimum  subsidy  needed." 

These  same  economists  estimate  a  loss  of 
200,000  American  Jobs  by  the  end  of  this 
decade  under  a  program  of  reduced  crop 
acreage. 

PIK  or  PIK-like  programs  are  clearly  self- 
defeating  efforts  that  only  compound  the 
problem  for  the  future.  We  cannot  continue 
to  forestall  the  Inevitable.  Repeating  past 
mistakes  is  bad  policy— moral,  fiscal,  eco- 
nomic, trade,  domestic  and  foreign  policy.  In 
addition,  questions  remain  regarding  the  le- 
gality of  USDA's  1983  decision  to  exempt 
PIK  commodities  from  producer  payment 
limitations  set  by  the  farm  bill. 

If  our  national  consensus  is  to  preserve 
and  protect  farmers,  then  we  must  acknowl- 
edge that  goal  through  direct  income  pay- 
ments—not support  disguised  as  "loan 
rates"  and  "acreage  reductions."  We've  tin- 
kered with  the  marketplace  far  too  long, 
and  the  price  for  that  misguided  strategy  is 
coming  home  to  roost. 

Are  we  signaling  another  retreat,  to  the 
glee  of  our  foreign  competltiors? 

Are  we  ensuring  farm  income  even  for 
those  who  have  no  business  farming? 
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Are  we  promising  a  continual  government 
role  as  patron  of  those  who  are  unwilling  to 
make  decisions  based  on  the  marketplace? 

If  the  answer  is  ■yes."  American  agricul- 
ture's fate  is  sealed.  It  will  continue  on  its 
current  path  toward  economic  ruin. 

Your  decision  comes  down  to  two  essential 
choices: 

(1)  Do  I  save  all  fanners  temporarily  at 
the  expense  of  long-term  damage  to  agricul- 
ture, or 

(2)  Do  I  allow  agriculture  to  work  its  way 
through  a  difficult  period  that  will  one  day 
yield  prosperity  for  those  who  remain? 

Admittedly,  the  choice  is  difficult— but 
only  if  our  decisions  reflect  shortsighted- 
ness. Our  legacy  for  future  generations  of 
agriculturalists  is  that  we  make  the  right 
decision— not  the  easy  one. 

I  urge  you  to  consider  that  legacy  as  you 
se«k  possible  solutions  to  agriculture's  prob- 
lems, and  to  avoid  a  return  to  the  failed 
policies  embodied  in  a  PIK  program. 
Sincerely. 

Oamt  D.  Mvns. 


THE  AGRICULTURAL  PATENT 
REFORM  ACT 

Mr.  MATHIAS.  Mr.  President,  as  we 
debate  the  many  controversial  issues 
Involved  in  the  farm  bill.  I  would  like 
briefly  to  call  the  Senate's  attention  to 
a  bill  now  under  consideration  In  the 
Subconunlttee  on  Patents,  Copyrights 
and  Trademarks,  that  would  be  an  Im- 
portant boost  to  the  Nation's  farmers 
In  their  present  adversities.  I'm  refer- 
ring to  the  Agricultural  Patent 
Reform  Act.  S.  1093.  which  would  re- 
store up  to  5  years  of  patent  life  on 
new  pesticides  needed  to  protect  crops 
as  well  as  veterinary  medicines  essen- 
tial to  the  well-being  of  farmers'  live- 
stock. 

Under  current  envlrormiental  and 
heath  laws,  products  in  these  two  cate- 
gories—agricultural chemicals  and  vet- 
erinary drugs— must  clear  extensive 
Federal  regulatory  tests  after  they 
have  been  patented  but  prior  to  being 
marketed.  No  one  disputes  the  need 
for  these  thorough  tests— adminis- 
tered through  the  Environmental  Pro- 
tection Agency  and  Food  and  Drug  Ad- 
ministration—but the  unintended  side- 
effect  is  the  loss  of  a  significant  period 
of  patent  protection— an  average  of  5 
to  7  years. 

Our  patent  laws  are  supposed  to  give 
17  years  of  patent  protection  to  all 
useful  new  inventions  that  are  regis- 
tered at  the  Patent  Office  and  publicly 
disclosed.  The  purpose  of  this  grant  of 
exclusive  rights  for  a  limited  time  is  to 
promote  science  and  useful  arts,  as 
provided  in  article  I.  section  8  of  our 
Constitution.  The  problem  is  that 
these  two  classes  of  inventions,  agri- 
chemicals  and  animal  drugs,  are  not 
getting  equal  treatment  with  other 
kinds  of  inventions,  like  mousetraps 
and  floor  waxes,  that  are  not  subject 
to  mandatory  premarket  safety  and 
environmentsil  tests.  As  a  result,  as 
testimony  before  the  subcommittee  on 
September  10  indicated,  there  is  less 
incentive  than  there  should  be  for  in- 


novation in  these  industries,  and  less 
revenue  available  for  investment  in  re- 
search and  development  of  new  prod- 
ucts. 

For  example,  Mr.  Henry  Holloway, 
president  of  the  Maryland  Farm 
Bureau,  testified  before  the  subcom- 
mittee that  since  the  passage  of  the 
1972  Amendments  to  the  Food,  Insec- 
ticide, and  Rodenticide  Act— resulting 
in  more  stringent  premarket  environ- 
mental tests  for  agrichemicals— farm- 
ers have  lost  more  than  50  percent  by 
volume  of  the  agrichemicals  they  use. 
Farmers  understand  the  importance  of 
full  patent  protection  for  encouraging 
the  development  of  agricultural  chem- 
ical products  to  replace  those  that 
flunk  FIFRA's  stiffer  tests,  and  to  in- 
crease further  agricultural  productivi- 
ty. That's  why  the  American  Farm 
Bureau  Federation,  the  National 
Farmers  Organization,  the  National 
Farmers  Union,  and  numerous  State 
farm  bureaus  as  well  as  agricultural 
commodity  associations  are  united  in 
support  of  S.  1093.  The  bill  has  23  co- 
sponsors  in  the  Senate,  including  the 
majority  and  minority  leaders  and  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  the  Ju- 
diciary. 

The  Agrichemical  Patent  Reform 
Act  is  a  way  to  help  America's  farmers. 
It  is  a  measure  they  have  asked  for 
that  requires  no  expenditure  of  Feder- 
al revenues.  It  merely  puts  agricultur- 
al chemicals  and  animal  drugs  on  a 
part  with  all  other  types  of  inventions, 
which  is  a  simple  matter  of  equity.  As 
a  result  of  passage  of  this  legislation, 
the  agrichemical  and  animal  drug  in- 
dustries will  receive  the  necessary 
added  incentives  to  undertake  the 
costly  and  laborious  research  and  de- 
velopment essential  for  the  new  prod- 
ucts farmers  need.  I  urge  all  my  col- 
leagues to  give  serious  thought  to  co- 
sponsoring  this  modest  but  important 
agricultural  measure,  and  to  support 
S.  1093  when  it  Is  reported  from  the 
Judiciary  Committee. 

Mr.  THURMOND.  Mr.  President.  I 
wholeheartedly  concur  with  my  dlstin- 
gusished  colleague  from  Maryland.  As 
chairman  of  the  Committee  on  the  Ju- 
diciary and  a  cosponsor  of  S.  1093.  I 
want  to  emphasize  the  need  for 
prompt  passage  of  this  bill. 

Agricultural  chemicals— the  pesti- 
cides and  herbicides  used  to  combat 
the  insects,  weeds,  and  diseases  that 
threaten  our  crops— lose  an  average  of 
5  to  7  years  of  their  patent  life  while 
the  product  clears  the  tests  required 
by  the  EPA.  No  one  questions  the 
need  for  safety  and  environmental  ef- 
fects tests.  However,  the  aim  of  S.  1093 
is  to  restore  up  to  5  years  of  the 
patent  life  lost  by  these  premarketing 
tests.  The  primary  Justification  under- 
lying this  bill  is  simple  fairness.  As 
Senator  Mathias  has  indicated,  as  a 
matter  of  equity,   agrichemicals  and 


veterinary  drugs  should  be  put  on  par 
with  other  patented  products. 

In  addition  to  consideration  of 
equity,  this  bill  will  serve  the  interest 
of  promoting  nrogress  in  science. 
Farmers  understand  the  importance  of 
new  breakthroughs  that  will  Increase 
their  productivity  and  they  support 
this  bill. 

I  look  forward  to  receiving  this  bill 
from  the  Subcommittee  on  Patents. 
Copyrights  and  Trademarks  and  will 
continue  to  work  for  prompt  passage. 


OPPOSITION  TO  HIGH-LEVEL 
NUCLEAR  WASTE  RESPOSl- 
TORY  IN  MAINE 

Mr.  MITCHELL.  Mr.  President.  I  am 
strongly  opposed  to  the  construction 
of  a  high-level  nuclear  waste  reposi- 
tory in  Maine.  I  will  do  all  I  can  to  pre- 
vent it. 

There  are  two  reasons  for  my  deci- 
sion: 

First,  the  geology  of  Maine  is  not 
suitable  for  a  high-level  nuclear  waste 
repository. 

Second,  only  one  repository  is  neces- 
sary. Maine  is  imder  consideration  for 
a  second  repository.  No  second  reposi- 
tory should  be  constructed,  in  Maine 
or  anywhere  else. 

Under  current  law.  the  U.S.  Depart- 
ment of  Energy  [DOE]  is  required  to 
select  a  site  for  and  to  construct  and 
operate  one  high-level  nuclear  waste 
repository.  It  is  only  required  to  con- 
sider several  sites  for  a  possible  second 
repository. 

But  DOE  is  not  required  to  con- 
struct a  second  repository.  Indeed, 
even  if  it  wanted  to.  it  does  not  have 
authority  to  construct  a  second  reposi- 
tory. An  act  of  Congress,  at  some 
future  time,  will  be  necessary  to  create 
such  authority. 

Because  I  believe  that  the  construc- 
tion of  more  than  one  repository 
would  be  unnecessary  and  unwise.  I 
will  vigorously  resist  the  passage  of 
any  such  act. 

Because  of  the  complexity  of  this 
issue  and  its  importance  to  the  people 
of  Maine.  I  am  making  this  detailed 
statement.  The  statement  Is  divided 
into  three  sections: 

First.  An  analysis  of  the  current  law. 
including  a  history  of  its  adoption. 

Second.  A  report  on  the  status  of 
DOE'S  compliance,  present  and  antici- 
pated, with  the  current  law. 

Third.  An  analysis  of  the  geology  of 
Maine  which  makes  clear  its  unsuita- 
bllity  as  a  repository. 

Over  40  years  ago.  in  the  early  morn- 
ing darkness  of  a  remote  desert  in  New 
Mexico,  the  first  atomic  bomb  was  ex- 
ploded. That  was  the  culmination  of  a 
massive  wartime  effort,  known  as  the 
Manhattan  project,  to  unleash  the 
power  of  the  atom.  Most  people  regard 
that  as  the  dawn  of  the  atomic  age.  It 


changed  history,  forever  and  irrevers- 
ibly. 

But  the  existence  of  atomic  power's 
byproduct— highly  toxic  radioactive 
waste— had  begun  in  1942,  when  the 
first  experimental  weapons  were  pro- 
duced. With  the  startup  of  the  first 
commercial  nuclear  plant  In  1957.  both 
the  quantity  of  wsiste  and  the  speed 
with  which  it  accumulated  accelerated 
rapidly. 

For  four  decades,  the  United  States 
has  produced  nuclear  wastes  as  a  by- 
product of  the  generation  of  electrici- 
ty and  the  maintenance  of  a  defense 
capability.  But  neither  our  energy 
policy  nor  our  military  strategy  took 
account  of  the  need  to  properly  and 
safely  dispose  of  these  wastes. 

Gradually,  the  problem  became 
more  apparent,  and  Congress  sought 
to  deal  with  it.  Legislation  to  address 
the  problem  of  high-level  nuclear 
waste  became  the  subject  of  several 
years  of  debate,  hearings,  negotiations 
and  intense  lobbying  by  interest 
groups  and  various  administrations. 
After  several  unsuccessful  attempts. 
Congress  finally  acted  in  1982  when  it 
enacted  the  Nuclear  Waste  Policy  Act. 
That  act  established  a  detailed  frame- 
work within  which  the  Federal  Gov- 
ernment is  to  select,  construct  and  op- 
erate a  high-level  nuclear  waste  reposi- 
tory that  will  safely  hold  radioactive 
waste  for  10,000  years. 

The  act  also  provides  for  the  consid- 
eration of  a  site  for  a  second  reposi- 
tory; for  establishment  of  a  test  and 
evaluation  facility;  and  for  investiga- 
tions into,  first,  the  need  for  a  moni- 
tored retrievable  storage  facility  and, 
second,  the  advisability  of  commingl- 
ing defense  and  civilian  waste. 

The  major  source  of  funding  for  this 
program  is  a  one-tenth  of  1  cent  per 
icilowatt-hour  fee  on  electricity  gener- 
ated by  commercial  nuclear  reactors. 
The  act  requires  an  annual  review  of 
the  fee  amount  and  allows  for  adjust- 
ment to  assure  that  the  fee  covers  all 
program  costs. 

The  act  required  the  DOE  to  pre- 
pared and  publish  guidelines  for  the 
selection  of  the  repository  and  other 
facilities.  DOE  did  so  on  December  6, 
1984,  18  months  behind  the  schedule 
set  forth  in  the  act. 

The  guidelines  set  forth  the  factors 
to  be  considered  in  the  selection  of  an 
appropriate  site  for  a  repository.  They 
include  geology,  hydrology,  the  loca- 
tion of  valuable  natural  resources, 
proximity  to  transportation,  proximity 
to  water  supplies,  effect  upon  the 
rights  of  use  of  water,  proximity  to 
population— any  site  adjacent  to  an 
area  with  1.000  people  per  mile  is  auto- 
matically excluded— and  the  proximity 
to  waste  generators— most  of  the  nu- 
clear plants  generating  the  waste  are 
in  the  Eastern  United  States. 

First  Repository  Program 

The  act  establishes  a  process  for  se- 
lecting the  first  site. 


NOMINATION 

After  reviewing  sites  throughout  the 
country  that  may  have  suitable  geo- 
logic formation  and  hydrogeologlc 
conditions.  DOE  proposed  preliminary 
environmental  assessments  for  nine 
sites.  Since  it  is  anticipated  that  the 
first  site  will  be  located  in  a  salt  or  vol- 
canic ash  formation.  slII  of  these  sites 
are  in  the  southern  and  western  re- 
gions of  the  country.  The  nine  prelimi- 
nary environmental  assessments  were 
made  public  by  DOE  on  December  20, 

1984.  Final  environmental  assessments 
are  now  being  completed  and  will  be 
released  In  February  1986. 

Based  on  those  final  assessments, 
and  after  consultation  with  the  Gover- 
nors of  the  States  involved.  DOE  will 
nominate  five  "potentially  acceptable 
sites."  This  will  also  occur  in  February 
1986. 

Of  the  nine  sites  identified  so  far, 
the  top  five,  according  to  DOE's  Infor- 
mal ranking,  are  In  reverse  order: 
Fifth.  Mississippi;  fourth,  Utah;  the 
top  three— which  were  not  specifically 
ranked  beyond  that  description- 
Texas.  Nevada,  and  Washington. 

CHARACTERIZATION 

The  next  step  will  be  for  the  DOE  to 
narrow  the  list  from  five  to  three  and 
to  recommend  those  three  sites  to  the 
President  for  what  the  act  describes  as 
characterization.  The  act  required  the 
DOE  to  take  this  step  by  January  1, 

1985.  It  now  expects  to  do  so  In  Febru- 
ary 1986,  over  1  year  behind  schedule. 

Characterization  is  an  expensive, 
time-consuming,  detailed  analysis  of 
each  site.  It  is  expected  to  cost  be- 
tween $500  million  and  $1  billion  for 
each  site.  It  will  take  5  years,  from 
1986  to  1990.  As  part  of  the  process, 
DOE  will  gather  data  on  hydrology 
and  seismic  activity.  At  each  site  it  will 
sink  one  or  two  10-  to  20-foot  diameter 
shafts  in  order  to  better  estimate  the 
sUbllity  of  the  site.  Additionally,  DOE 
Intends  to  make  detailed  engineering 
drawings  to  assess  the  value  of  the  site 
and  environmental  impact  of  a  reposi- 
tory on  each  site. 

Before  actual  characterization  can 
begin,  DOE  is  required  under  the  act 
to  prepare  a  site  characterization  plan, 
which  is  to  include  a  description  of  the 
site  and  of  site  characterization  activi- 
ties, the  extent  of  the  planned  excava- 
tion, onslte  radiological  and  nonradlo- 
loglcal  testing,  plans  to  control  adverse 
impacts,  the  criteria  for  determining 
suitability,  and  plans  for  deconunis- 
sionlng  and  decontaminating  the  site. 

During  characterization,  DOE  must 
report  not  less  than  every  6  months  to 
the  Nuclear  Regulatory  Commission 
[NRCl  and  to  the  Governor  and  legis- 
lature of  affected  States.  If  DOE  ter- 
minates characterization.  Congress 
and  the  Governors  and  legislatures  of 
all  affected  States  must  be  notified 
and  all  radioactive  material  must  be 
removed. 


SITE  SELECTION 

After  site  characterization  Is  com- 
plete DOE  must  make  the  final  choice 
and  notify  the  President  and  the  Gov- 
ernor and  legislature  of  the  affected 
States  of  that  choice. 

DOE'S  final  site  selection  must  be 
explained  In  a  public,  comprehensive 
statement.  It  must  include  a  descrip- 
tion of  the  proposed  repository  and 
waste  packaging,  and  a  discussion  of 
the  safety  of  the  site  and  a  final  envi- 
ronmental impact  statement,  taking 
Into  account  comments  from  the  De- 
partment of  Interior,  the  Council  on 
Environmental  Quality,  the  Environ- 
mental Protection  Agency  and  the 
NRC. 

The  President  may  accept  or  reject 
the  site  selected  by  DOE.  If  he  rejects 
it,  DOE  must  go  back  and  select  an- 
other site.  If  he  accepts  it,  he  must 
submit  the  reconmiended  site  to  Con- 
gress by  March  31,  1987,  with  a  possi- 
ble 1-year  extension.  DOE  now  esti- 
mates that  the  President  will  make 
this  recommendation  in  1991.  some  3 
to  4  years  behind  schedule.  Within  60 
days  of  the  President's  submittal,  the 
Governor  or  State  legislature  of  the 
affected  State  may  veto  the  selection. 
The  State  veto  can  be  overridden  only 
if  both  Houses  of  Congress  vote  to  do 
so  within  90  days  of  the  State  veto. 

4.  CONSTRUCTION 

Within  90  days  of  the  President's 
submission  to  Congress,  DOE  is  re- 
quired to  submit  a  construction  au- 
thorization application  to  NRC,  which 
must  make  a  final  decision  on  the  ap- 
plication within  3  years.  DOE  current- 
ly anticipates  that  NRC  licensing  will 
be  complete  by  1994,  that  construction 
wiU  occur  between  1994  and  1998,  and 
the  first  site  will  begin  operation  in 
1998. 

SECOND  RZPOSrrORY  PROGRAM 

The  act  requires  DOE  to  search  for  a 
site  for  a  second  repository.  Several 
reasons  have  been  advanced  for  having 
two  repositories.  First,  a  system  with 
two  repositories  is  alleged  to  be  more 
reliable  than  a  system  with  only  one. 
Second,  the  sites  for  which  the  most 
study  has  been  done  are  In  the  West. 
Most  of  the  nuclear  powerplants  are  In 
the  East.  Transportation  costs  and 
risks  would  theoretically  be  reduced  If 
a  second  site  could  be  found  closer  to 
most  of  the  waste. 

The  act  requires  DOE  to  consider 
"the  advantage  of  regional  distribu- 
tion in  the  siting  of  repositories."  As  I 
described  earlier,  the  first  repository 
will  be  in  the  West.  Most  of  the  Na- 
tion's high-level  nuclear  waste  is  in 
the  East.  DOE's  plan  is  to  put  the 
oldest  waste  in  a  repository  first.  Since 
the  oldest  waste  is  located  In  the  East, 
It  will  be  moved  West  to  be  put  In  the 
first  repository.  By  the  time  a  second 
repository  was  built,  most  of  the  waste 
will  have  already  been  sent  West.  Ar- 


32318 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1985 


November  19,  1985 


CONGRESSIONAL  RECORD— SENATE 


32319 


guments  for  a  second,  eastern,  reposi- 
tory therefore  are  not  sound. 

In  addition,  it  is  argxied  that  it  may 
be  easier  to  gain  public  acceptance  of 
the  first  site  if  there  is  sure  to  be  an- 
other. Construction  of  the  second  re- 
pository is  not  permitted  under  exist- 
ing law  and  would  require  another  spe- 
cific act  of  Congress. 

DOE  is  considering  crystalline  rock- 
granite— formations  for  a  possible 
second  repository.  There  are  now 
under  review  by  DOE  236  granite  for- 
mations, located  In  17  SUtea.  The 
States  are  Maine.  Vermont.  New 
Hampshire,  Massachusetts,  Connecti- 
cut. Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  Maryland.  Vir- 
ginia, North  Carolina.  South  Carolina. 
Georgia,  Michigan,  Wisconsin,  and 
Miimesota. 

Of  the  236  formations.  32  are  located 
in  Maine.  Of  the  16  counties  in  Maine, 
only  Sagadahoc  County  does  not  con- 
tain a  formation.  A  formation  is  a 
body  of  rock  that  extends  at  least 
1.000  feet  below  the  surface  and  Is  a 
fnintmiim  of  39  square  miles  in  area. 

DOE  will  narrow  those  236  forma- 
tions down  to  15  or  20  areas  in  mid-De- 
cember. An  area  is  a  smaller  segment 
of  a  formation. 

The  Governors  of  those  States  in 
which  possible  areas  are  located  will 
be  notified  at  that  time.  The  public 
will  be  able  to  submit  comments  on 
the  site  selection  for  90  days  thereaf- 
ter. DOE  will  review  the  comments  for 
90  more  days,  or  longer,  depending  on 
the  number  and  detail  Included  in  the 
comments. 

After  the  comment  and  review 
period  is  over,  DOE  will  begin  to  make 
assessments  of  each  site.  That  Is  ex- 
pected to  take  untU  1991.  DOE  will 
then  nominate  five  areas,  and  recom- 
mend three  for  site  characterization. 
Characterization  of  those  potential 
sites  for  a  possible  repository  is  ex- 
pected to  take  5  years.  At  that  point, 
now  estimated  to  be  In  1996,  the  proc- 
ess will  stop  until  Congress  acts  to  au- 
thorize construction  of  a  second  site. 
because  DOE  has  no  such  authority 
under  current  law. 

As  can  be  seen,  the  process  involving 
a  possible  second  repository  differs 
from  the  first  in  two  major  respects: 

FMrst.  Under  current  law  a  first  re- 
spository  must  be  buUt.  but  a  second 
repository  cannot  be  built. 

Second.  The  selection  process  for  a 
second  repository  is  about  6  years 
behind  the  first. 

There  is  widespread  public  concern 
in  Maine  about  the  possibility  that  a 
national  high-level-waste  repository 
could  be  located  in  Maine.  After  care- 
ful review  of  the  available  Informa- 
lion,  I  believe  Maine  is  not  suitable  as 
a  site  for  such  a  repository.  The  gener- 
al geology,  geography,  and  hydrogeo- 
logy  of  the  State  ao-e  such  that  the 
■people  of  Maine  cannot  be  assured 
that  any  repository  constructed  in  the 


State  would  sufficiently  protect  the 
public  and  the  environment  from  ra- 
dioactive contamination. 

The  rock  type  that  makes  up  a  great 
deal  of  the  State's  bedrock,  intrusive 
crystalline  rock.  Is  what  made  DOE  in- 
clude Maine  on  the  list  for  study  as  a 
repository  site. 

The  bedrock  In  Maine  ranges  in  age 
from  greater  than  1.500  million  years 
old  to  approximately  130  million  years 
old.  The  most  active  period  in  Maine's 
geologic  history  occurred  between  ap- 
proximately 600  million  years  ago  and 
320  million  years  ago.  The  last  major 
mountain  building  in  Maine  occurred 
about  410  million  years  ago. 

Although  400  million  years  is  a  long 
time,  it  is  short  in  geologic  terms. 
Thus,  crystalline  rocks  in  the  North- 
east and  Southeast  regions  of  the 
United  States  are  younger  and  less 
stable  than  the  crystalline  rock  forma- 
tions In  the  North-central  region 
which  have  been  stable  for  at  least  the 
last  1,000  million  years. 

Maine's  geohydrologlc  setting  is 
characterized  by  a  fractured  crystal- 
line bedrock,  lacking  any  significant 
confined  aquifer,  overlain  by  thin  and 
discontinuous  surface  deposits.  The 
geohydrologlc  setting  of  a  region  is  a 
concept  employed  by  the  U.S.  Geologi- 
cal Survey  to  characterize  the  complex 
geologic  factors  that  affect  ground 
water  conditions  In  the  region. 

Maine  has  a  relatively  thin  surface 
coverage  over  its  bedrock  because  it 
has  been  glaciated  a  number  of  times 
in  the  past  100.000  years.  The  glaciers 
scraped  the  bedrock,  and  in  their  wake 
left  a  relatively  thin  layer  of  surface 
deposits— till,  clay.  sand,  tuid  gravel. 
As  a  result,  the  depth  to  bedrock  In 
Maine  is  not  great,  generally  less  than 
50  feet,  according  to  the  Maine  Geo- 
logical Survey. 

The  presence  of  only  a  thin  layer  of 
surflcial  material  is  a  positive  feature 
in  terms  of  construction  of  a  reposi- 
tory, and  possibly  in  characterization 
of  a  potential  repository  site.  But  the 
limited  thickness  of  surface  also 
means  that  there  is  a  large  reliance  on 
bedrock  wells  for  ground  water  in 
Maine.  This  Includes  both  domestic 
wells  and  municipal  and  industrial 
supplies. 

My  major  concern  as  to  the  suitabil- 
ity of  Maine  to  host  a  high-level-waste 
repository  Is  the  difficulty  in  confi- 
dently predicting  the  behavior  of 
ground  water  over  long  periods  of 
time. 

The  bedrock  In  Maine  generally  pro- 
duces low  ground  waterflow  rates.  In 
other  words,  ground  water  tends  to 
travel  at  a  slow  speed.  But  the  bedrock 
permeability  is  produced  by  fracturing 
and  faulting.  So  while  the  average  or 
bulk  ground  waterflow  rate  may  be 
slow,  the  flow  through  an  Individual 

fracture  or  fracture  system  may  be 

quite  rapid. 


As  a  consequence,  it  is  necessary  to 
characterize  a  potential  site  down  to 
the  level  of  a  fracture  system,  or  even 
to  an  Individual  fracture,  in  order  to 
predict  repository  performance.  The 
fact  that  it  is  difficult  to  determine 
the  size,  density,  and  distribution  of 
fractures,  or  to  predict  ground  water 
flow  paths  and  flow  rates  through 
those  fractures  severely  limits  our 
ability  to  estimate  what  will  happen  In 
the  future. 

Ground  water  is  accepted  to  be  the 
principle  means  for  the  movement  of 
radionuclides  to  the  accessible  envi- 
ronment. An  inability  to  confidently 
predict  the  behavior  of  ground  water 
over  long  periods  of  times  is,  there- 
fore, a  very  significant  problem. 

The  problem  of  adverse  envirormien- 
tal  impact  from  a  high  level  radioac- 
tive waste  repository  due  to  groimd 
water  is  greatly  amplified  by  the  reli- 
ance on  liedrock  ground  water  re- 
sources by  all  segments  of  Maine's 
population. 

The  Northeastern  United  States  is 
not  as  selsmically  active  as  the  west 
coast,  but  there  have  been  earth- 
quakes that  produced  significant 
damage.  The  Eastern  United  States  is 
not  situated  on  an  active  plate  margin, 
so  the  causes  of  that  seismic  activity 
are  not  well  understood. 

There  is  no  clear  correlation  of  seis- 
mic activity  with  mapped  faults.  Since 
the  causes  of  this  seismic  activity  are 
unknown,  it  is  very  difficult  to  predict 
future  levels  of  seismic  activity. 

As  I  noted  earlier.  Maine  has  been 
glaciated  a  number  of  times  in  the 
past  100,000  years,  most  recently  ap- 
proximately 12.000-13.000  years  ago. 
As  a  result,  there  is  a  distinct  possibili- 
ty of  renewed  glaciatlon  over  the  next 
10.000-20.000  years.  The  weight  of  ice 
present  during  a  major  continental 
glaciatlon  is  sufficient  to  depress  the 
crust  hundreds  of  yards.  This  could 
have  a  significant  effect  on  the  ground 
water  paths  and  flow  rates  in  ways 
that  cannot  be  predicted. 

Finally,  a  number  of  transportation 
related  factors  are  unfavorable  to  the 
location  of  a  high-level-waste  reposi- 
tory In  Maine.  These  include  the  long 
distances  from  the  generators  to  any 
potential  repository  location  in  Maine, 
compared  to  the  Southeastern  and 
Northcentral  regions  of  the  country. 

And  Maine's  severe  climate  will  in- 
crease the  risk  of  an  accident  during 
transit,  and  possibly  produce  costly 
delays  in  transit  that  will  adversely 
affect  repository  operations. 

Maine's  limited  Interstate  system 
and  a  lack  of  rail  capacity  in  many 
parts  of  the  State  are  additional  con- 
cerns. At  the  present  time  all  major 
highway  and  rail  routes  funnel 
through  the  heavily  populated  areas 
of  York  and  Cimiberland  counties. 

Limited  access  to  those  areas  where 
crystalline  rocks  are  present  will  mean 


a  reliance  on  the  relatively  poor  sec- 
ondary road  system,  or  costly  con- 
struction or  upgrade  of  rail  and  road 
systems. 

For  these  reasons,  it  is  clear  that 
Maine  is  not  suitable  as  a  location  for 
a  possible  second  repository. 

Whatever  the  conditions  in  Maine,  a 
second  repository  is  not  needed.  Not  In 
Maine,  or  in  any  other  State. 

Current  law  limits  the  maximum 
amount  of  waste  that  can  be  stored  in 
the  first  repository  to  70,000  metric 
tons.  There  is  no  technical  or  scientific 
basis  for  this  limit.  Its  purpose  was  to 
assure  the  State  selected  for  the  first 
repository  that  it  would  not  be  the 
only  State  having  a  high-level-waste 
repository.  And  it  was  based  on  esti- 
mates of  the  total  amount  of  high- 
level  waste  that  are  proving  to  be  ex- 
aggerated. 

Without  this  limit  there  would  be  no 
need  for  a  second  repository.  DOE's 
latest  estimate  is  that  126,000  metric 
tons  of  high-level  radioactive  waste- 
both  commercial  and  defense— will 
need  to  be  disposed  of  in  a  high-level- 
waste  repository.  This  estimate  is 
lower  than  the  previous  estimates  of 
about  140.000  metric  tons. 

It  is  likely  that  the  actual  amount  of 
high-level  waste  will  be  even  lower  for 
several  reasons.  First,  it  is  probable 
that  no  new  commercial  nuclear  pow- 
erplants  will  be  ordered  In  this  centu- 
ry. In  fact,  some  of  the  plants  under 
construction  have  been  canceled  and 
others  may  follow  suit. 

Second,  both  nuclear  and  nonnucle- 
ar  utilities  are  extending  the  useful 
life  of  their  powerplants  in  order  to 
avoid  having  to  make  capital  invest- 
ment in  a  new  facility. 

Third,  some  utilities  are  choosing  to 
use  the  fuel  rods  which  make  up  a 
major  portion  of  the  high-level  waste 
for  a  longer  time,  thus  producing  less 
spent  fuel. 

Finally,  some  of  the  sites  currently 
under  consideration  by  DOE  for  the 
first  repository  may  safely  accommo- 
date all  the  high-level  waste  expected 
to  be  stored. 

So  there  is  no  compelling  technical 
reason  for  having  two  repositories.  In 
contrast,  there  are  compelling  fiscal 
reasons  for  constructing  only  one. 
While  waste  estimates  have  been  de- 
clining, the  program's  cost  estimates 
have  been  increasing  at  a  rate  of  $400 
million  per  month. 

As  of  January  1985.  total  program 
costs.  Including  total  costs  for  two  re- 
positories, one  monitored  retrievable 
storage  facility,  and  transportation, 
are  estimated  at  about  $26.7  billion.  In 
July  1983,  DOE  estimated  these  costs 
to  be  $19.6  billion.  Thus  the  estimated 
cost  of  the  program  has  Increased  by 
one-third  in  2  years.  Each  of  these  es- 
timates is  in  constant  dollars,  not 
taking  into  account  inflation.  If  infla- 
tion and  other  contingencies  are  fac- 
tored in,  the  total  program  will  cost  up 


to  $150  billion,  according  to  the  Direc- 
tor of  the  DOE  high-level-waste  pro- 
gram. 

If  a  second  repository  is  not  techni- 
cally necessary,  there  is  no  benefit  to 
constructing  one. 

Will  the  residents  of  the  State  host- 
ing the  first  repository  be  made  more 
secure  by  the  knowledge  that  some 
other  State  in  another  part  of  the 
country  is  exposed  to  similar  risk? 
Does  it  make  sense  to  increase  the 
public's  risk  of  exposure  to  nuclear 
waste?  Should  we  spend  tens  of  bil- 
lions of  taxpayers'  dollars  when  it  is 
not  necessary  to  do  so?  The  answers 
are  clearly  no. 

There  is  no  need  for  a  second  reposi- 
tory. I  will  vigorously  oppose  any 
effort  in  Congress  to  authorize  its  con- 
struction. 

And  in  any  case,  its  geology,  hydro- 
geology,  and  geography  combine  to 
make  Maine  unsuitable  for  any  such 
repository. 


ORDER  OF  PROCEDURE 

Mr.  SIMPSON.  Mr.  President,  imless 
there  is  further  remarks  to  be  made  by 
our  colleagues,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  re- 
serving the  right  to  object,  the  majori- 
ty leader  has  indicated 

The  PRESIDING  OFFICER.  A 
quorum  call  is  underway. 

Mr.  SIMPSON.  And  there  was  a 
unanimous-consent  request  that  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  That 
was  granted. 

Mr.  SIMPSON.  But  I  had  sought 
recognition,  and  I  said,  "Reserving  the 
right  to  object." 

The  PRESIDING  OFFICER.  There 
is  no  debate  on  a  motion  to  rescind  a 
quorum  call. 

Objection  having  been  heard,  the 
quorum  call  will  proceed. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SIMPSON.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER,  Objec- 
tion is  heard. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
a  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

DAIRY  Aia3n>IIENTS  TO  FARlt  BILL 

Mr.  DOLE.  Mr.  President,  there  is 
some  confusion.  I  regret  it,  and  apolo- 
gize if  there  was  a  lack  of  clarity  on 
the  part  of  the  majority  leader  and 
the  manager  of  the  bill  last  evening. 

But  when  we  moved  to  set  aside  the 
motion  to  recommit  the  Stevens 
amendment  we  indicated  that  there 
would  be  a  dairy  amendment  offered. 
It  was  not  our  intent— I  just  checked 
with  the  managers— to  preclude  all  the 
dairy  amendments,  and  that  someone 
would  be  offering  but  one  amendment. 
I  guess  that  was  the  intent. 

So  I  ask  the  Chair.  Have  we  preclud- 
ed additional  dairy  amendments  from 
being  offered? 

The  PRESIDING  OFFICER.  It 
would  be  necessary  to  enter  another 
agreement  to  set  aside  the  previous 
Dole  motion  and  the  Stevens  amend- 
ment in  order  to  add  other  than  one 
dairy  amendment.  The  agreement  per- 
tains solely  to  "a"  dairy  amendment. 

Mr.  DOLE.  So  if  there  Is  no  objec- 
tion. I  would  ask  unanimous  consent 
that  the  amendment  be  set  aside  so 
that  dairy  amendments  could  be  of- 
fered. There  could  be  one  or  more. 
There  could  be  three  or  four. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none 

Mr.  BOSCHWITZ.  Mr.  President,  re- 
serving the  right  to  object,  it  Is  my  un- 
derstanding that  dairy  amendments  in 
the  plural  is  not  limited  to  three  and 
four.  And  I  noted  that  the  majority 
leader  said  that  he  wanted  to  lay  the 
amendments  aside,  and  I  presume  that 
he  wanted  to  lay  aside  the  unanimous- 
consent  agreement  of  last  night. 

Mr.  DOLE.  That  is  correct. 

Mr.  BOSCHWITZ.  Am  I  correct? 

Mr.  DOLE.  I  would  lay  aside  the 
motion  to  recommit  the  Stevens 
amendment  so  there  would  be  a  series 
of  dairy  amendments. 

Mr.  BOSCHWITZ.  And  there  would 
be  a  series  of  dairy  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object— and  I  shall  not— I  want  to 
make  a  clarification.  This  means  that 
the  previous  unanimous-consent  agree- 
ment entered  by  the  distinguished 
Senator  from  Kansas  remains  really 
the  same.  Everything  else  falls  back 
into  place  except  that  Instead  of  being 
limited  just  to  the  one  dairy  amend- 
ment it  Is  open  for  dairy  amendments 
in  the  plural— not  soybeans,  com, 
wheat,  or  anything  else. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LEAHY.  I  have  no  objection. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  The 
minority  leader. 
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Mr.  BYRD.  I  would  like  to  luiow  a 
little  bit  more  about  what  the  request 
is. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Reserving  the  right  to 
object.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  reserves 
the  right  to  object. 

Mr.  HELMS.  Mr.  President,  will  the 
distinguished  Senator  from  West  Vir- 
ginia allow  me  to  reserve  the  right  to 
object  while  he  is  reserving  the  right 
to  object? 

Mr.  BYRD.  Certainly. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  really  we  are  talking 
about  nothing  here  because,  in  my 
judgment,  and  I  was  the  one  who  pro- 
pounded the  unanimous-consent  re- 
quest yesterday,  any  dairy  amendment 
is  amendable,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  And  when  the  substi- 
tute, let  us  say.  is  disposed  of.  the 
dairy  amendment  is  still  pending  and 
still  amendable.  

The  PRESIDING  OFFICER.  Not  if 
it  is  a  complete  substitute  for  the 
dairy  amendment. 

Mr.  HELMS.  As  a  matter  of  fact,  it  is 
amendable  twice  anyhow. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BOSCHWITZ.  If  the  Senator 
will  yield  for  a  question,  am  I  not  cor- 
rect to  state  that  the  unanimous-con- 
sent agreement  last  night  referred  to  a 
single  amendment,  an  amendment, 
and  it  is  not  clear  from  the  unani- 
mous-consent agreement  of  last  night 
that  that  amendment  would  be 
amendable  because  the  amendment  to 
he  amended  would  require  the  second 
amendment  and  the  unanimous-con- 
sent agreement  last  night  talked  about 
a  single  amendment. 

Mr.  HELMS.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  in  the 
unanimous  consent,  and  there  were 
two  of  them,  two  UC's  propounded  by 
the  distinguished  majority  leader  and 
the  Senator  from  North  Carolina,  I 
think  it  is  fair  to  say  that  we  were  re- 
ferring to  the  dairy  amendment  to  be 
offered  by  Mr.  Moynihan.  Mrs.  Haw- 
kins, and  Mr.  Chafee.  We  did  not  say 
that. 

As  I  understand  it.  the  distinguished 
Senator  from  West  Virginia  is  going  to 
have  to  check  before  he  proceeds  with 
the  matter? 

Mr.  BYRD.  Yes.  that  is  correct. 

Mr.  HELMS.  How  long  will  the  Sen- 
ator require? 

Mr.  BYRD.  I  do  not  believe  it  will 
take  very  long.  I  was  sitting  in  my 
office  and  the  unanimous-consent  re- 
quest was  propounded  right  out  of  the 
sky.  No  one  talked  to  me  about  it.  I 


have  a  responsibility  to  protect  my  col- 
leagues. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  BYRD.  Does  the  majority  leader 
have  the  floor? 

Mr.  HELMS.  I  asked  who  had  the 
floor  wA  the  Chair  said  the  Senator 
from  North  Carolina. 

Mr.  B'i'RD.  But  the  Senator  from 
North  C<»rolina  was  only  reserving  the 
right  to  object. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  DOLE.  Mr.  President,  while  we 
are  waiting  for  the  minority  leader  to 
check  on  his  side,  there  is  not  much 
else  we  can  do.  I  do  not  fault  the  mi- 
nority leader  for  doing  that. 

After  a  bipartisan  meeting  last 
night.  I  think  we  intend  to  try  to  get 
the  farm  bill  moving  and  not  to  shut 
off  the  rights  of  anyone.  That  was  not 
the  intent  of  this  Senator,  the  Senator 
from  Nebraska,  or  the  Senator  from 
North  Carolina.  I  have  been  advised 
by  the  manager  of  the  bill  that  this 
legislation  must  be  finished  this  week. 
It  is  now  10:30  a.m.  on  Tuesday.  For  a 
number  of  reasons  we  did  not  have  a 
vote  on  this  bill  yesterday.  We  will 
have  a  late  night  tonight  and  tomor- 
row night.  Probably  on  Thursday 
night.  We  will  return  at  9  o'clock  for  a 
joint  session  of  the  Congress  to  allow 
the  President  to  report  on  the  summit. 
That  will  take  most  of  that  evening. 

I  think  it  is  fair  to  say,  based  on  my 
conversations  with  the  managers,  that 
we  can  expect  a  Friday  session  if  the 
bill  is  not  completed.  If  it  is  completed 
we  can  expect  a  Friday  session  to 
cover  other  matters  which  must  be 
considered  before  the  Congress  ad- 
journs either  on  the  20th,  21st  or  22d. 

There  are  90  amendments.  I  doubt 
that  90  amendments  will  be  offered 
but  the  managers  would  like  to  pro- 
ceed. We  certainly  had  no  Intention  of 
foreclosing  any  Senator  on  either  side 
from  offering  dairy  amendments.  Let 
us  get  a  dairy  amendment  up.  We 
know  there  will  be  a  roUcall  vote. 
Maybe  we  can  have  a  rollcall  vote 
before  noon  and  we  can  alert  all  Sena- 
tors that  we  mean  business.  Then  we 
were  advised  that  we  could  not  vote 
before  noon,  that  nobody  wanted  to 
vote  before  2  o'clock.  So  It  gives  us  a 
pretty  short  day. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  think  it  is  fair  to  say 
that  there  are  no  remaining  objections 
to  the  amended  request  that  there 
might   be   a   series   of   dairy    amend- 


ments. There  would  not  be  anything 
but  dairy  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request?  The  Chair  hears  none 
and  it  is  so  ordered. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDING     OFFICER, 
there    further    morning    business? 
not.  morning  business  is  closed. 


Is 
If 


AGRICULTURE.  FOOD.  TRADE. 
AND  CONSERVATION  ACT  OF 
1985 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1714)  to  expand  export  markets 
for  United  States  agricultural  commodities, 
provide  price  and  Income  protection  for 
farmers,  assure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices,  continue 
food  assistance  to  low-Income  households, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  biU. 

AMKNDMEirr  NO.   105* 

(Purpose:  To  modify  the  milk  price  support 
prosram) 

Mrs.  HAWKINS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mrs.  Haw- 
kins], for  herself.  Mr.  Moynihan.  Mr. 
CHAm.  and  Mr.  Mattingly.  proposes  an 
amendment  numbered  1059. 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  67,  between  lines  10  and  11. 
Insert  the  following: 

"(A)  on  January  2.  1986.  If  the  Secretary 
estimates  that  for  the  12-month  period  be- 
ginning on  such  date  net  price  support  pur- 
chases of  milk  or  the  products  of  milk  would 
be  In  excess  of  10  billion  pounds  milk  equiv- 
alent, the  Secretary  Is  authorized  to  reduce 
the  price  support  rate  In  effect  on  such  date 
by  50  cents  per  hundredweight: 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.   1060 

Mrs.  HAWKINS.  Mr.  President.  I 
send  to  the  desk  a  second-degree 
amendent  and  ask  for  its  immediate 
consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mrs.  Haw- 
kins) proposes  an  amendment  numbered 
1060  to  amendment  numbered  1059. 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  l)e  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LEAHY.  Mr.  President,  reserv- 
ing the  right  to  object,  how  lengthy  an 
amendment  is  it? 

The  PRESIDING  OFFICER.  One 
page. 

Mr.  LEAHY.  Why  not  read  the 
amendment.  We  do  not  have  a  copy  of 
it. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
reading. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  1  of  the  amendment,  line  3.  strike 
out  all  after  the  word  "on"  and  Insert  in  lieu 
thereof  the  following:  "January  1,  1986.  if 
the  Secretary  estimates  that  for  the  12- 
month  period  beginning  on  such  date  net 
price  support  purchases  of  milk  or  the  prod- 
ucts of  milk  would  be  In  excess  of  10  billion 
pounds  milk  equivalent,  the  Secretary  is  au- 
thorized to  reduce  the  price  support  rate  in 
effect  on  such  dale  by  50  cents  per  hundred- 
weight: 

Mrs.  HAWKINS.  Mr.  President,  the 
amendment  that  I  am  offering  today 
with  my  esteemed  colleagues,  the  Sen- 
ator from  New  York,  the  Senator  from 
Rhode  Island,  and  the  Senator  from 
Georgia  is  an  amendment  that  would 
perfect  the  approach  of  the  Commit- 
tee on  Agriclture  to  solving  the  prob- 
lem of  surplus  dairy  production. 

It  provides  for  simply  a  50-cent  re- 
duction in  the  FederaJ  dairy  price  sup- 
port on  January  1,  1986,  if  the  Secre- 
tary of  Agriculture  projects  that  the 
CCC  purchases  of  processed  dairy 
products  will  exceed  10  billion  pounds. 

This  amendment  makes  whole  a 
Federal  dairy  policy  that  is  long  over- 
due. It  is  an  amendment  that  will 
make  sense  out  of  the  Federal  Dairy 
Program  that  has  for  too  long  made 
no  sense.  This  amendment  is  protax- 
payer.  This  amendment  is  procon- 
sumer.  This  amendment  is  prodairy 
farmer. 

It  is  protaxpayer  t>ecause  it  begins 
long  overdue  reductions  in  the  cost  of 
the  Federal  Dairy  Price  Support  Pro- 
gram. It  is  proconsumer  because  it 
offers  an  opportunity  for  reductions  in 
the  price  of  milk.  Housewives  would 
love  to  see  milk  prices  come  down.  It 
offers  reduction  in  the  price  of  butter, 
a  staple  that  most  families  need.  Also, 
it  offers  a  reduction  in  the  price  of 
cheese.  These  are  vital,  nutritious 
foods  that  every  family  needs.  It  is 
profarmer  because  it  is  fair  and  looks 
to  the  future. 


Under  this  amendment,  dairy  farm- 
ers will  be  able  to  prepare  for  a  future 
of  profitability.  That  future  is  close  at 
hand.  It  is  a  future  where  emerging 
technologies  will  ensure  greater  pro- 
ductivity at  lower  cost  of  production 
than  ever  imagined. 

Before  we  look  to  the  future,  howev- 
er, let  us  take  a  moment  to  look  at  the 
past.  We  are  in  this  Chamber  for  the 
sixth  time  since  1980  to  once  again  try 
to  fix  the  Dairy  Price  Support  Pro- 
gram. This  is  a  program  which  for  the 
first  31  years  of  its  existence  cost  the 
Federal  Government  a  grand  total  of 
$5  billion.  This  same  program  has  cost 
the  taxpayers  over  $9  billion  in  the 
last  5  years. 

There  is  an  old  adage  I  often  hear  in 
my  State  of  Florida  applied  to  many 
circumstances  in  life.  That  adage  goes. 
"If  it  ain't  broke,  don't  fix  it." 

Mr.  President.  I  like  that  adage.  It 
makes  a  great  deal  of  sense.  But  it 
does  not  apply  to  the  Federal  Dairy 
Program  because  the  Federal  Dairy 
Program  is  so  broken  that  we  seem  to 
work  overtime  trying  to  fix  it  some 
more.  But  fix  it  is  the  one  thing  we 
have  not  been  able  to  do.  Oh.  we  have 
tried.  First,  we  tried  by  eliminating 
the  semiannual  upward  price  adjust- 
ments that  gave  birth  to  the  constant, 
ever-growing  mountain  of  milk  prod- 
ucts which  we  have  in  storage  today. 
That  did  not  work. 

Next,  we  tried  by  freezing  the  dairy 
price  support. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  yield? 

Is  the  semiannual  price  adjustment 
still  in  effect? 

Mrs.  HAWKINS.  If  the  Senator  will 
wait  until  the  conclusion  of  my  state- 
ment, this  is  an  opening  statement 
that  will  give  the  chronology  of  this 
fabulous  program. 

Next  we  tried  by  freezing  the  dairy 
price  support.  But  by  then  the  price 
was  already  too  high.  And  the  moun- 
tain continued  to  grow.  No,  freezing 
the  price  support  did  not  work,  either. 

Then  we  tried  to  cut  the  price,  but 
that  lost  by  only  one  vote  in  the 
Senate.  Instead,  we  ended  up  with  a 
strange,  new  concept  In  dairy  policy. 
The  dairy  assessment.  Dairy  farmers 
did  not  call  it  an  assessment.  They 
called  it  what  it  was.  Dairy  farmers 
called  It  a  milk  tax.  And  do  you  know 
what?  The  milk  mountain  continued 
to  grow. 

We  live  in  an  age  of  complex  tech- 
nology. Men  and  women  have  traveled 
to  the  Moon.  Our  spacecraft  are 
launched  into  the  heavens  and  then 
land  like  an  old-fashioned  airplane. 
Scientists  can  manipulate  genetic 
structures  to  yield  new  breeds  of  plant 
life,  vaccines,  and  medicines.  Our  tech- 
nological prowess  has  given  us  the 
ability  to  fix  many  things.  We  have 
great  confidence  in  complex  answers 
to  problems.  So,  naturally,  we  tried 
again— this  time  with  a  complex  for- 


mula—to fix  the  Federal  Dairy  Pro- 
gram. 

We  made  a  small  cut  in  the  price 
support.  We  combined  that  with  one 
of  the  most  revered  of  Federal  farm 
policy  tools.  We  tried  to  pay  dairy 
farmers  to  not  produce.  But  we  did  not 
stop  there.  We  taxed  all  of  the  dairy 
farmers  to  raise  enough  revenue  to 
pay  a  few  not  to  milk  their  cows.  Of 
course  that  did  not  work  either.  Oh,  it 
sort  of  worked.  Dairy  production  fell  a 
little.  But  consumer  prices  zoomed 
upward  in  many  parts  of  the  country. 

The  goal  of  Federal  dairy  policy  is  to 
provide  a  stable  and  affordable  supply 
of  milk.  I  repeat:  A  stable  and  afford- 
able supply  of  milk.  Naturally,  many 
people  did  not  believe  that  taxing  all 
dairy  farmers  to  pay  a  few  not  to  do 
what  dairy  farmers  do  best  and  caus- 
ing prices  to  increase  was  a  very  good 
repair  job.  When  the  program  ended, 
the  milk  moimtaln  erupted  at  a  rate 
no  one  could  have  anticipated. 

So  here  we  are  today:  still  trying  to 
find  a  way  to  close  the  fissure  in  Fed- 
eral policy  that  has  created  a  milk 
mountain  of  majestic  proportions. 

Fortunately,  the  Agriculture  Com- 
mittee has  developed  a  dairy  policy 
that  should  begin  to  erode  the  milk 
mountain.  We  can  begin  to  cut  the 
mountain  down  to  size  through  a 
series  of  moderate  price  support  reduc- 
tions. Unfortunately,  the  committee 
plan  does  not  go  Into  effect  for  an 
entire  year.  The  amendment  I  am  of- 
fering today  provides  for  corrective 
action  beginning  on  January  1,  1986. 

Today.  Federal  Government  ware- 
houses are  bulging— and  I  ask  all  my 
colleagues  to  write  down  those  num- 
bers—with 148  million  pounds  of 
butter.  651  million  pounds  of  cheese, 
and  994  million  pounds  of  nonfat  dry 
milk.  The  USDA  estimates  that  the 
Government  will  purchase  over  13  bil- 
lion pounds  of  surplus  dairy  products 
this  year.  This  will  cost  the  taxpayers 
over  $2  billion.  Under  the  committee 
proposal,  the  Federal  Government  is 
expected  to  purchase  over  17  billion 
pounds  of  dairy  products  in  1986. 

What  has  gone  wrong  with  Federal 
dairy  policy?  Unlike  so  many  issues 
that  come  before  the  Senate,  the 
smswer  to  that  question  is  simple.  The 
Federal  support  price  for  dairy  prod- 
ucts is  too  high.  It  has  been  too  high 
for  years.  Recently,  we  have  had  con- 
sistent reductions  in  the  support  price, 
but  it  is  still  too  high.  Why?  Because 
the  dairy  farmers'  cost  of  production 
is  falling  faster  than  the  support  price. 
The  resulting  margin  makes  it  profita- 
ble to  keep  overproducing.  After  all. 
dairy  farmers  are  among  our  most  effi- 
cient farm  producers.  I  want  to  con- 
gratulate them.  Technology  promises 
that  they  will  become  more  productive 
in  the  very  near  future.  Technology 
also  promises  that  their  cost  of  pro- 
duction will  continue  to  ftdl.  For  these 
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reasons,  a  flexible,  long-term  Federal 
dairy  policy  linking  price  supports  to 
production  levels  does  make  sense  for 
farmers,  does  make  sense  for  consum- 
ers, and  does  make  sense  for  taxpay- 
ers, who  are  paying  for  the  storage. 

This  amendment  is  fair  to  taxpayers 
because  it  reduces  the  cost  of  the 
Dairy  Price  Support  Program.  The 
Congressional  Budget  Office  projects 
that  this  amendment  will  save  $600 
million  more  than  the  Agriculture 
Committee  plan.  Many  of  the  Sena- 
tors in  this  Chamber  recently  voted 
for  the  Gramm-Rudman-HoUings- 
Boren  amendment  to  reduce  the  defi- 
cit. The  key  feature  of  that  legislation 
is  an  automatic  cut  in  defense  and 
social  programs  if  Congress  does  not 
meet  deficit  reduction  targets  through 
selective  spending  reductions.  This 
amendment  provides  us  with  an  oppor- 
tunity to  consider  the  effects  of 
Gramm-Rudman-Hollings-Boren. 

During  the  early  budget  battles  of 
this  year,  this  Senator,  with  the  over- 
whelming support  of  the  Senate,  re- 
stored approximately  $300  million  to 
support  the  School  Lunch  Program. 
After  we  adopt  Gramm-Rudman-Hol- 
lings-Boren,  that  program  may  become 
vulnerable  again.  Or.  we  can  cut  the 
Dairy  Price  Support  Program  by  less 
than  25  percent,  make  more  than 
enough  room  in  the  budget  for  the 
School  Lunch  Program,  and  still  save 
the  taxpayers  and  reduce  the  deficit. 

This  amendment  is  fair  to  consum- 
ers because  it  provides  an  opportunity 
for  price  reductions  on  the  grocery 
store  shelves.  Contrary  to  the  state- 
ments of  many,  as  the  Federal  dairy 
price  support  has  fallen,  so  have  con- 
sumer prices.  Clearly,  prices  received 
by  consumers  have  not  fallen  as  much 
as  Federal  support  price  reductions. 
But  dairy  farmers  prices  have  not 
fallen  as  much  as  suppori  price  reduc- 
tions, either.  Allow  me  to  cite  an  ex- 
ample. Since  1981,  the  retail  price 
index  for  all  dairy  products,  when  ad- 
justed for  inflation,  indicates  that 
retail  dairy  prices  declined  by  9.8  per- 
cent. Over  the  same  time  period,  the 
Feder&l  support  price  has  been  low- 
ered by  11.5  percent. 

Finally,  this  amendment  is  fair  to 
the  dairy  farmer.  It  is  fair  because  in- 
dividual farmers  can  plan  for  the 
future.  As  productivity  increases  and 
cost  of  production  falls,  the  dairy 
farmer's  profit  margin  remains.  But  if 
the  price  falls  low  enough  to  reduce 
the  supply  of  dairy  products  below 
reasonable  levels,  then  an  automatic 
mechanism  can  increase  the  Federal 
support  price. 

But  what  lies  ahead  for  the  dairy 
farmer?  Let  me  enter  into  the  Record 
a  number  of  items  from  the  Agricul- 
tural Committee's  report  with  regard 
to  the  technical  advances  that  are 
being  made  in  the  dairy  industry. 
These  include  the  improvements  in 
herd   health,   herd   management,   im- 


provements in  nutrition,  advances  in 
genetic  techniques,  the  new  bovine 
growth  hormone,  and  embryo  transfer. 
The  use  of  bovine  growth  hormone  is 
expected  to  increase  cow  productivity 
up  to  40  percent— a  staggering 
number.  But  that  is  not  all.  The  latest 
issue  of  Dairyman's  Digest  offers  an 
article  on  a  computerized  robot  milker. 

With  these  sweeping  changes  ahead, 
we  have  a  responsibility  to  adopt  a 
Federal  policy  that  faces  the  future— 
not  one  that  looks  to  the  past— and  we 
need  to  begin  now,  not  a  year  from 
now,  to  address  the  excesses  of  the 
past.  Otherwise,  the  taxpayers,  the 
consumers,  and  the  farmers  will  con- 
tinue to  pay  too  high  a  price  for  the 
Federal  Dairy  Program. 

Mr.  President,  I  have  taken  a  great 
deal  of  the  Senate's  time,  and  many  of 
my  colleagues  have  remarks  on  this 
amendment  that  should  be  heard,  and 
at  this  time  I  yield  to  the  Senator 
from  New  York. 

Mr.  BOSCHWITZ.  Mr.  President, 
can  the  Senator  from  Florida  yield  to 
the  Senator  from  New  York? 

The  PRESIDING  OFFICER  (Mr. 
McCoKNELL).  The  Senator  from  Flori- 
da can  yield  only  for  a  question. 

Mr.  BOSCHWITZ.  Does  the  Senator 
from  Florida  yield  to  the  Senator  from 
New  York  for  a  question? 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  the  floor. 

Mrs.  HAWKINS.  I  yield  the  floor. 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President, 
thank  you. 

Mr.  President,  may  I  say  at  the 
opening  I  would  hope  we  can  have  an 
open  and  straightforward  debate. 

If  the  Senator  from  Minnesota 
wishes  to  ask  questions,  ask  questions. 
We  have  nothing  to  hide  and  no  one  to 
outmaneuver  here.  We  have  a  perfect- 
ly straightforward  proposition  to  cut 
the  cost  of  the  Dairy  Price  Support 
Program  and  to  lower  the  cost  of  milk. 
We  are  going  to  have  a  straightfor- 
ward vote  on  it.  No  one  need  be  appre- 
hensive about  parliamentary  maneu- 
vering. The  issue  could  not  be  more 
straightforward.  I  hope  that  it  will  be 
dealt  with  that  way. 

I  hope  the  Senator  from  Minnesota 
was  listening  but  I  believe  he  was  not. 

Mr.  President,  in  October  1983.  I 
came  to  the  floor  and  offered  an 
amendment  that  would  omit  from  the 
farm  bill  then  before  us  the  diversion 
plan,  as  it  was  called.  It  seemed  to  me 
a  caricature  of  the  kind  of  Govern- 
ment program  which  from  the  other 
side  of  the  aisle  and  from  this  side  of 
the  aisle  we  have  heard  denounced  for 
a  half  century,  certain  to  fall  In  its  ob- 
jectives, and  yet  somehow  part  of  a 
mystique  of  price  manipulation  in  ag- 
riculture that  has  become  a  kind  of 


subculture  of  this  Congress  over  the 
last  half  century. 

The  distinguished  majority  leader 
said  as  a  member  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
that  "a  very  balanced  agreement"  had 
been  reached.  A  year  or  so  later,  when 
the  report  was  in.  the  effects  were  in, 
the  majority  leader  was  candid 
enough,  and  we  respect  him  not  the 
least  for  that  candor,  to  say  "My  God, 
even  the  cows  are  laughing." 

My  amendment  of  October  6,  1983, 
was  tabled  by  a  vote  of  56  to  37.  But 
who  were  right,  the  56  or  the  37? 

I  would  like  to  recall  that  event  as 
we  go  to  this  vote. 

Two  years  ago  I  pleaded  with  this 
body  not  to  do  something  foolish  and 
wasteful,  but  some  of  the  persons  who 
have  most  distinguished  themselves  by 
denouncing  waste,  fraud,  abuse,  and 
deficits  insisted  on  doing  something 
foolish  and  wasteful.  And  wasteful  and 
foolish  it  was.  And  as  the  majority 
leader  said  later  on— with  the  kind  of 
candor  that  wins  him  our  affection- 
even  the  cows  were  laughing  at  the 
program. 

Let  me  give  you  a  very  precise  expe- 
rience, a  very  personal,  precise  experi- 
ence. 

I  live  on  a  dairy  farm.  For  a  quarter 
of  a  century  our  home  has  been  a  farm 
in  Prosser  Hollow  near  Pindars  Cor- 
ners in  Delaware  County,  New  York. 
We  are  surrounded  by  dairy  farmers 
and  we  are  not  all  that  far  from  Cor- 
nell. Cornell  University  is  a  land  grant 
college,  as  one  might  know,  and  the 
college  of  agriculture  there  has  been 
enormously  influential  in  dairy  mat- 
ters the  world  around.  We  keep 
abreast  of  these  things. 

I  have  two  neighbors,  Mr.  President, 
One  Is  a  large  producer  of  milk,  and 
one  is  a  marginal  producer  of  milk, 
which  is  to  say  he  produces  just 
enough  milk  to  keep  a  farm  going,  he 
has  just  enough  cows  to  warrant  their 
milk  being  picked  up. 

What  happened  when  the  diversion 
program  went  into  effect?  If  you 
recall,  there  was  an  assessment  of  50 
cents  for  every  100  pounds  of  milk 
marketed  commercially,  and  there  was 
a  payment  to  those  who  lessened  pro- 
duction by  5  to  30  percent  over  a  base 
period. 

The  situation  of  my  friend,  the  small 
fanner— the  family  farmer  of  whom 
we  hear  so  much  In  these  hallowed 
Halls— was  that  were  he  to  reduce  his 
production,  it  would  have  fallen  below 
the  level  at  which  it  is  economic  for  a 
milk  tank  truck  to  come  by  and  pick 
up  his  product.  So  he  had  no  choice 
but  to  start  paying  this  tax  and  con- 
tinued to  produce  as  best  he  could. 

My  neighbor  who  is  a  large  producer 
saw  the  Federal  Government  willing 
to  pay  him  not  to  produce  and  imme- 
diately took  advantage  of  this  offer  to 
cull  his  herd  and  to  fix  up  some  part 


of  the  rather  extensive  property  he 
has.  A  property  on  which  he  milks  a 
large  and  valuable  herd— computer 
fed,  computer  milked,  computer 
priced,  and  in  every  respect  a  very  ad- 
vanced business.  And  he  prepared  to 
increase  production  as  soon  as  this 
program  was  over. 

The  result  very  simply  was  that  the 
smaller  farmer  in  Prosser  Hollow  paid 
the  big  farmer  in  Prosser  Hollow,  a 
caricature,  if  you  will,  of  everything 
our  programs  are  not  supposed  to  do 
but  increasingly  do  do. 

I  will  dwell  just  another  moment  on 
this  because  it  is  so  important.  Two 
years  ago  we  had  an  opportunity  to 
make  a  sane  decision  and  save  money 
and  respect  family-sized  farms  and  we 
did  not  do  so. 

And  the  same  people  who  said  we 
should  not  do  it  then  are  going  to 
oppose  us  today.  Let  me  just  give  you 
an  example,  Mr.  P»resident,  of  the 
wisdom  of  that  decision  2  years  ago. 

In  the  State  of  Arizona,  which  you 
do  not  associate  as  a  dairy  State,  al- 
though technology  is  making  dairying 
there  possible,  for  those  persons  who 
received  payments  under  the  diversion 
program  the  average  payment  per 
dairyman  was  $226,978. 

We  voted  2  years  ago  to  give  farmers 
in  Arizona  who  entered  the  diversion 
program  $250,000  a  year  not  to 
produce  milk. 

We  voted  to  give  farmers  In  Nevada 
$215  262  a  year  not  to  produce  milk;  In 
California.  $125,044;  in  New  Mexico, 
$110,919. 

Note  the  degree  to  which  the  South- 
west States  received  large  payments; 
States  where  dairying  obviously  is  not 
a  way  of  life.  It  is  not  a  progression  ais 
it  is  in  my  part  of  the  State,  for  200 
years  of  dairy  farming.  These  are  com- 
mercial operations  and  the  operators 
saw  a  profitmaking  opportunity  pro- 
vided thein  and  they  used  it. 

Mr.  President,  that  is  the  decision 
we  made  2  years  ago.  Are  we  going  to 
make  the  same  kind  of  decision  today 
and  then  tomorrow  have  the  same 
people  arguing  about  it  saying  let  us 
cut  the  deficit,  let  us  get  rid  of  the 
waste,  the  fraud  and  the  abuse? 

The  numbers  here  are  very  simple 
and  should  speak  to  something  that  is 
almost  a  pathologic  behavior.  In  the 
last  few  years  the  cost  of  dairy  price 
supports  have  risen  more  than  tenfold. 
Amidst  talk  about  deficits,  talk  about 
waste,  talk  about  spending,  this  Con- 
gress, this  Senate  has  increased  the 
cost  of  dairy  price  supports  by  ten 
times. 

The  level  was  $247  million  in  fiscal 
year  1979,  it  was  $2.6  billion  in  1983, 
and  it  now  proposes  at  the  same  level. 

I  grant  that  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  did 
not  repeat  the  madness  of  the  diver- 
sion program  and  the  social  cruelty. 
Come  on  now. 


Dairy  farmers  work  90-hour  weeks, 
100-hour  weeks.  On  the  margin  they 
work  more.  They  get  little.  The  idea  of 
taxing  the  poorest  of  them,  the  small- 
est of  them,  to  give  moneys  to  the 
largest  of  them  so  the  larger  can 
expand  their  herds.  I  am  reminded  of 
that  famous  remark  I  think  Elzra  Taft 
Benson  made  that  behind  every  cow 
there  are  better  heifers  coming  along." 

The  technological  change  in  dairy  is 
quite  extraordinary.  It  is  probably  su- 
perior in  some  ways  to  the  production 
of  feed  grains.  You  look  at  what  a  cow 
produced  a  half -century  ago  and  what 
it  produces  today.  There  is  no  sense  in 
raising  and  maintaining  an  artificial 
price.  It  only  increases  production.  It 
only  increases  production  on  the  part 
of  people  who  produce  milk  in  order  to 
sell  it  to  the  Government.  You  can 
make  a  good  living  if  you  have  enough 
capital  just  producing  milk  to  sell  as 
surplus  to  the  Government,  which  will 
hold  it  as  butter  or  cheese  or  pow- 
dered milk. 

There  cannot  be  any  sense  in  this. 
Economists  at  Cornell  have  estab- 
lished very  clearly  that  lowering  price 
supports  will  lower  consumer  prices. 
Only  3  percent  of  our  population  live 
on  farms;  fewer  on  dairy  farms.  The 
market  will  work  for  them. 

It  is  only  a  kind  of  constituent  greed 
that  argues  we  ought  to  spend  more 
money  on  the  most  fortunate  of  farm- 
ers to  the  disadvantage  of  the  small 
dairymen,  and  to  the  disadvantage  of 
the  consumer  of  milk  and  milk  prod- 
ucts. 

I  ask  unanimous  consent  that  the 
table  produced  in  the  Farm  Journal 
from  USDA  sources  on  "Who  Got  the 
Big  Diversion  Payment  Bucks  in  1984" 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WHO  GOT  THE  BIG  DIVERSION  PAYMENT  BUCKS  IN  1984 
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Support  Price  of  Milk  Result  in  Lower 
Retail  Prices  for  Dairy  Products?" 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Will  a  Decrease  in  the  Support  Price  or 
Milk  Result  in  Lower  Retail  Prices  for 
Dairy  Products? 

(By  Henry  Kinnucan  and  Olan  D.  Porker) 
As  a  result  of  the  Dairy  Production  Stabi- 
lization Act  of  1983,  the  support  price  of 
milk  dropped  50«  per  hundredweight  on  De- 
bember  1,  1983.  Additional  reductions  of  50( 
per  hundredweight  may  occur  on  April  1, 
1985  and  again  on  July  1,  1985  if  dairy  sur- 
pluses In  the  ensuring  12  months  are  ex- 
pected to  exceed  6  and  5  billion  pounds,  re- 
spectively. The  extent  to  which  commerlcal 
disappearance  of  dairy  products  is  enhanced 
by  lower  farm  prices  depends  in  large  part 
on  the  degree  to  which  reductions  in  the 
farm  price  of  milk  are  passed  along  to  con- 
sumers. A  common  conjecture  is  that  be- 
cause of  a  concentrated  market  structure 
beyond  the  farm  gate,  farm  price  Increases 
are  passed  along  fully  and  efficiently  to  the 
consumer,  but  decreases  In  farm  prices  are 
used  by  middlemen  to  "work  in"  Increases  in 
other  input  costs  so  that  the  consumer 
rarely  benefits  from  such  price  reductions. 

Recent  research  completed  at  Cornell 
shows  that  in  the  case  of  major  dairy  prod- 
ucts this  conjecture  Is  only  partly  correct.' 
To  study  the  relationship  between  retail 
and  farm  prices,  monthly  average  U.S.  retail 
prices  of  fluid  milk,  cheese,  butter  and  Ice 
cream  were  collected  for  the  period  1971-81. 
Data  for  the  same  period  were  gathered  on 
the  U.S.  average  monthly  Class  I  price  and 
the  Chicago  Regional  Federal  Order  Class 
II  price.'  Because  inflation  In  food  market- 
ing costs  also  affect  the  level  of  retail  prices, 
data  relating  to  labor,  packaging,  and  trans- 
portation costs  specific  to  the  food  Industry 
were  obtained  from  the  U.S.D.A.  Regression 
analysis  was  performed  on  these  data  to  Iso- 
late the  net  effect  of  changes  In  the  farm 
price  on  the  retail  prices  of  the  studied 
dairy  products.  A  methodology  was  em- 
ployed which  permitted  the  investigation  of 
whether  decreases  in  the  farm  price  of  milk 
were  passed  along  to  the  consumer  In  the 
same  manner  as  were  Increases  In  the  farm 
price.  Because  the  farm  price  of  milk  actual- 
ly declined  in  nearly  one-third  of  the 
months  Included  in  the  study,  the  statistical 
results  bearing  on  the  so-called  "asymme- 
try" question  are  expected  to  be  of  good 
quality. 

results 
Retail  dairy  product  pr)ces  adjust  both 
Wpward  and  downward  to  changes  in  the 
farm  price  of  milk,  but  the  downward  ad- 
justments are  both  slower  a.d  .ess  complete 
than  are  the  upward  adjustments.  Specifi- 
cally. If  the  cost  of  marketing  services  re- 
mains unchanged,  a  $1  decline  in  the  Class  I 
price  (a  6.9%  change  assuming  a  Class  I 
price  of  $14.50)  shows  up  at  the  retail  level 
as  a  2.5%  decline  in  the  price  of  fluid  milk. 
By  contrast,  a  $1  Increase  in  the  Class  I 
price  Is  shown  to  result  in  a  3.5%  increase  in 
fluid  milk  prices,  ceteris  paribus.  For  fluid 
milk  this  means  that  the  retail  response  to 
the  increase  in  the  farm  price  of  milk,  is 


Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  to  print  in  the 
Record  a  statement  from  Cornell,  a 
paper  called    'Will  a  Decrease  In  the 


'  KInnuc&n,  Henry.  •■Asymmetry  In  the  Retail 
Pricing  of  Major  Dairy  Products  with  Implications 
for  Farm-Level  Demand."  mlmeo  (October  1983). 

'  This  price  served  as  a  proxy  for  the  U.S.  average 
cost  of  milk  used  in  the  manufacture  of  ice  cream, 
butter,  and  cheese. 
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about  A0%  greater  than  Is  the  retail  re- 
sponse to  a  farm  price  decease. 

The  unequal  retail  response  to  increases 
vis-a-vis  decreases  in  farm  level  prices  is  also 
observed  to  varying  degrees  in  the  other 
dairy  products  studied  (Table  1.  For  exam- 
ple, a  $1  increase  in  the  Class  II  price  (a 
7.6%  change  from  a  $13.10  base)  is  associat- 
ed with  a  5.4%  rise  in  retail  butter  prices,  ce- 
teris paribus,  while  a  $1  decline  in  the  Class 
II  price  is  associated  with  a  3.2%  decline  in 
the  butter  price. 

According  to  the  results,  reuil  dairy 
prices  respond  within  5  months  to  changes 
in  the  farm  price  of  milk.  Moreover,  the  ad- 
justment period  is  the  same  length  for  both 
deceases  and  increases  in  the  farm  price. 
With  fluid  milk  for  example,  a  lag  period  of 
three  months  is  evident  regardless  of 
whether  the  Class  I  price  rises  or  falls.  How- 
ever, it  should  t>e  noted  that  although  the 
lag  lengths  corresponding  to  rising  and  fall- 
ing farm  prices  are  similar,  the  lag  patterns 
in  each  case  may  be  quite  different.  For  ex- 
ample. 28%  of  the  total  effect  of  a  rise  in 
the  lower  Class  II  price  is  immediately  regis- 
tered in  retail  cheese  prices,  but  only  11%  of 
the  total  effect  is  immediately  registered 
with  a  decline.  This  pattern,  which  is 
present  to  varying  degrees  in  the  other 
dairy  products  studied,  suggests  that  retail 
dairy  prices  ^just  more  slowly  to  falling 
farm  prices  than  to  rising  farm  prices. 

IMPACT  ON  COMMERCIAL  SALES 

The  above  results  can  be  used  to  obtain  a 
measure  of  the  increased  commercial  utili- 
zation of  milk  that  might  be  expected  as  a 
result  of  reductions  of  the  farm  price.  Com- 
bining the  retail  demand  elasticities  for 
dairy  products  estimated  by  George  and 
King '  with  the  elasticities  of  farm  retail 
price  transmission  estimated  in  the  Cornell 
study,  derived  farm  level  demand  elasticities 
for  milk  are  computed  (Table  2).  These  elas- 
ticities, which  differ  according  to  whether 
the  farm  price  of  milk  is  rising  or  falling,  in- 
dicate the  percentage  change  in  quantity  de- 
manded at  the  retail  level  in  response  to  a 
one  percent  change  in  the  farm  price  of 
milk. 

The  50«  per  hundredweight  reduction  in 
the  price  support  level  that  occurred  on  De- 
cember 1.  1983  represents  a  3.8%  decline  in 
the  farm  price  of  milk  ($13.10/cwt.  to 
$12.60/cwt.).  Based  on  the  elasticities  in 
Table  2.  sales  increases  associated  with  a 
farm  price  decline  of  this  magnitude  are 
fluid  milk  up  .44%:  cheese  up  .88%;  butter 
up  1.0%;  and  ice  cream  up  .13%.  The  addi- 
tional sales  caused  by  the  lower  retail  prices 
would  increase  milk-equivalent  commercial 
utilization  an  estimated  .65%  or  800  million 
pounds.  An  assumption  of  this  estimate  is 
that  marketing  costs  do  not  change  and  past 
marketing  cost  changes  are  not  recouped  in 
this  period.  These  calculations  indicate  that 
lowering  the  support  price  of  milk  will 
result  in  increased  sales  and  an  increase  in 
the  quantity  demanded  at  the  farm  level, 
but  the  impact  is  modest. 

SUMMARY 

The  results  presented  here  contradict  the 
notion  that  decreases  in  the  farm  price  of 
milk  have  no  effect  on  retail  dairy  product 
prices.  As  long  as  marketing  costs  remain 
constant,  reduction  in  the  support  price  of 
milk  can  be  expected  to  translate  into  lower 
retail  prices  for  dairy  products.  With  lower 


prices,  comercial  sales  will  Increase:  but  the 
actual  impact  of  a  50-cent  reduction  in  the 
farm  price  on  the  large  dairy  surplus  is 
likely  to  be  modest. 

TABLE  1  -RETAIL  PRICE  RESPONSE  FOR  INCREASES  VS 
DECREASES  IN  THE  FARM  PRICE  OF  MILK,  UNITED 
STATES,  ESTIMATES  BASED  ON  1971-81  MONTHLY  DATA 
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graph No.  26.  Univ.  of  California,  March.  1971. 
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Mr.  MOYNIHAN.  Mr.  President, 
quite  simply,  our  amendment  empow- 
ers—but does  not  require— the  Secre- 
tary of  Agriculture  to  reduce  the  dairy 
price  support  level  from  $11.60  per 
hundredweight  to  $11.10  on  January  1. 
1986  if  he  estimates  Government  pur- 
chases of  manufactured  dairy  products 
for  that  calendar  year  will  exceed  10 
billion  pounds— milk  equivalent. 

Let  me  commend  the  Members  of 
the  Senate  Committee  on  Agriculture 
for  their  many  hours  of  diligent  work 
on  the  dairy  provisions  of  S.  1714.  I 
know  they  resisted  powerful  tempta- 
tion to  resurrect  the  paid  diversion 
program,  tempting  not  because  it  was 
a  tremendous  success:  production  de- 
clined a  mere  3  percent.  But  It  nearly 
paid  for  Itself.  Of  course,  we  had  to 
impose  a  milk  tax  on  all  dairy  farmers 
so  that  payments  could  be  made  to  the 
20  percent  who  participated  in  the 
program.  Programs  that  seemingly 
pay  for  themselves  must  appear  at- 
tractive when  grappling  with  a  bill 
some  $20  billion  over  budget. 

The  committee  did  not  adopt  a  new 
diversion  program.  Rather,  the  com- 
mittee adopted  a  sensible  proposal 
that  links  price  support  levels  to  Gov- 
ernment purchases.  If  purchases  go 
up.  the  support  price  Is  reduced.  If 
purchases  decline,  the  support  price  is 


raised.  And  the  committee's  provisions 
grant  the  Secretary  discretionary 
power  to  use  a  dairy-specific  cost  of 
production  formula  to  determine  ap- 
propriate price  support  levels,  If  he  so 
desires.  This  is  sensible  policy. 

The  dairy  provisions  of  S.  1714  rep- 
resent a  purposeful  step  toward  solv- 
ing the  problems  of  persistent  overpro- 
duction, slack  consumer  demand,  and 
rapidly  increasing  Government  pur- 
chases and  costs.  But  there  Is  one  very 
significant  problem  with  the  commit- 
tee's dairy  provisions:  S.  1714  freezes 
the  support  price  through  1986;  the 
first  cut  is  not  authorized  until  Janu- 
ary 1.  1987. 

We  need  to  reduce  the  support  price 
gradually,  but  promptly.  We  are 
awash  In  milk.  Last  week.  November 
12.  1985,  the  Department  of  Agricul- 
ture [USDA]  revised  Its  milk  forecast 
for  fiscal  year  1986,  assuming  a  sup- 
port price  of  $11.60  per  hundred- 
weight. Milk  output,  which  Increased  2 
percent  In  the  fiscal  year  Just  ended, 
could  Increase  by  as  much  as  6  per- 
cent. USDA  predicts  that  aiuiual  pro- 
duction will  reach  148  billion  pounds. 
Government  purchases  by  the  Com- 
modity Credit  Corporation  will  exceed 
16  billion  pounds,  at  a  cost  to  taxpay- 
ers of  some  $2.4  billion. 

The  amendment  Senator  Hawkins, 
Senator  Chafee,  and  I  are  offering 
permits  the  Secretary  to  take  action  In 
1986,  thus  lessening  the  likelihood 
that  he  will  have  to  make  severe  cuts 
in  1988  and  1989.  S.  1714  authorizes 
support  price  reductions  of  $1.00  per 
hundredweight  in  each  of  those  years 
if  purchases  are  estimated  to  exceed 
10  billion  pounds. 

Mr.  President,  this  Is  the  fifth  time 
in  just  over  4  years  that  Congress  has 
been  forced  to  wrestle  with  dairy  price 
supports.  Dairy  farmers  do  not  benefit 
from  such  frequent  Intervention.  Nor 
do  consumers.  Perhaps  if  this  amend- 
ment is  adopted.  Congress  will  not  be 
forced  to  deal  with  this  rather  arcane 
subject  quite  so  often.  Let  us  hope  so. 
We  certainly  have  had  to  deal  with 
it  over  the  past  4  years,  however.  Net 
CCC  dairy  price  support  outlays  have 
risen— like  the  deficit— more  than  ten- 
fold, from  $247  million  In  fiscal  year 
1979  to  some  $2.6  billion  in  fiscal  year 
1983.  The  program  has  cost  $3.7  billion 
in  the  last  2  years  alone. 

The  Federal  Government  has 
become  the  reluctant  owner  of  an 
enormous  surplus  of  dairy  goods,  for 
which  there  simply  Is  no  commercial 
market.  As  of  September  13.  1985.  the 
CCC  owned  153  million  pounds  of 
butter,  662  million  pounds  of  cheese, 
and  993  million  pounds  of  nonfat  dry 
milk.  The  Government  pays  over  $110 
million  annually  just  to  transport  and 
store  these  commodities— while  21  per- 
cent of  our  children  live  below  the 
poverty  line.  That  Is  shameful. 


Let  me  point  out  to  my  colleagues 
that  50  years  ago,  when  the  present 
farm  programs  were  first  adopted, 
one-third  of  this  country  lived  on 
farms.  Now  fewer  than  3  percent  do. 
We  mustn't  risk  undermining  popular 
support  for  our  farm  programs. 

But  the  quickest  way  to  discredit  a 
farm  program  Is  to  have  the  Govern- 
ment purchase  1  of  every  10  gallons  of 
milk  produced  In  this  country  while 
women  and  Infants  suffer  calcium  de- 
ficiencies. The  quickest  way  to  discred- 
it a  farm  program  is  to  pay  farmers  in 
Arizona  $226,978  each  not  to  produce 
milk,  the  source  of  10  percent  of  the 
food  energy.  20  percent  of  the  protein. 
20  percent  of  the  vitamin  B-12.  34  per- 
cent of  the  phosphorus,  and  74  per- 
cent of  the  calcium  in  our  diets. 

Let's  be  clear  about  what  is  happen- 
ing: artificially  high  price  supports 
and  the  Government  purchase  pro- 
gram encourage  farmers  to  produce 
milk,  but  discourage  Incentives  to 
market  their  product  commercially. 
This  was  true  when  the  support  price 
was  $13.10  per  hundredweight,  and  it 
Is  true  today. 

Some  argue  that  farmers  will 
produce  more  milk  If  the  support  price 
Is  cut.  to  maintain  their  cash  flow. 
This  may  be  true  for  some  producers, 
but  USDA  and  the  Congressional 
Budget  Office  [CBO]  both  estimate 
production  will  drop— If  our  amend- 
ment Is  adopted— by  some  2.2-3.3  bil- 
lion pounds  through  fiscal  year  1990. 

Quite  simply,  farmers  will  produce 
as  much  milk  as  they  can  at  any  price 
support  level.  I  guarantee  production 
would  not  decline  If  the  support  price 
were  raised  again  to  $13.10.  At  a  mini- 
mum, reducing  support  price  levels 
lowers  the  prices  the  Goverrunent 
must  pay  to  purchase  surplus  dairy 
products. 

More  Importantly,  reducing  support 
prices  Increases  commercial  consump- 
tion, and  that  shrinks  the  dairy  sur- 
plus. CBO  estimates  the  price  cut  con- 
tained in  our  amendment  would  In- 
crease commercial  consumption  by  920 
million  pounds  over  3  years.  USDA  es- 
timates commercial  consiunptlon 
would  be  increased  by  1.9  billion 
pounds. 

What  does  a  price  cut  do?  It  reduces 
the  profitability  of  running  a  manu- 
facturing plant  simply  to  sell  product 
to  the  Government.  What  happens  In 
places  like  New  York?  In  some  in- 
stsmces.  demand  causes  processors  to 
bid  the  price  up.  market  forces  come 
into  play  a  bit.  and  the  Price  Support 
Program  works  as  originally  Intended. 

The  Nestle  Co..  has  a  plant  in 
Fulton.  NY.  Let  me  remind  my  col- 
leagues that  New  York  ranks  third  in 
the  Nation  In  milk  production,  behind 
Wisconsin  and  California.  New  York 
dairy  farms  produce  over  8  percent  of 
the  Nation's  fluid  milk,  but  during  the 
diversion  program— which  the  distin- 
guished majority  leader  said  was  so 


bad,  even  the  cows  laughed— Nestle 
was  unable  to  obtain  sufficient  quanti- 
ties of  fresh  whole  milk  for  its  candy 
bars.  It  had  to  supplement  fluid  milk 
supplies  with  powdered  milk— a 
change  duly  noted  on  candy  bar  wrap- 
pers. 

Some  claim  this  amendment  is  anti- 
farmer;  that  It  win  put  farmers  out  of 
business.  First,  I  would  say  If  this  Is  so, 
then  why  adopt  the  committee  provi- 
sions? We'll  just  have  bigger  cuts  2 
years  from  now  If  the  support  price  Is 
frozen  through  1986. 

But  It  Is  important  to  understand 
that  feed  costs  have  dropped  sharply 
over  the  past  year,  and  will  continue 
to  decline  even  If  Congress  freezes 
target  prices  for  4  years.  The  Septem- 
ber 1985  price  of  the  standard  16-per- 
cent dairy  feed  concentrate  was  $21 
per  ton  cheaper  than  the  price  a  year 
earlier— an  11 -percent  drop.  In  terms 
of  feed  costs  per  hundredweight  of 
milk  produced,  this  Is  56  cents  below 
last  year's  level.  Likewise,  com  and 
soybean  meal  prices  are  25  percent 
and  20  percent,  respectively,  below  last 
year's  levels. 

Perhaps  the  best  indicator  of  pro- 
duction costs  Is  the  milk-feed  ratio, 
which  climbed  from  1.5-1.0  In  Septem- 
ber to  1.54-1.0  last  month.  Historical- 
ly, a  ratio  of  1.3-1.0  has  been  consid- 
ered favorable  for  dairy  farmers.  Our 
amendment— at  current  feed  prices- 
would  lower  the  ratio  to  1.46-1.0— ac- 
cording to  USDA,  which  is  still  very 
favorable. 

More  Importantly,  If  we  want  to  help 
the  dairy  farmer.  Let's  sell  more  milk, 
expand  existing  markets,  and  create 
new  ones.  We  can  do  that  by  dropping 
retail  prices.  The  National  Milk  Pro- 
ducers Federation  delights  In  asserting 
out  that  the  support  price  has  been  re- 
duced from  $13.10  per  hundredweight 
to  $11.60  since  December  1983,  but 
retail  prices  have  not  declined.  Not  so. 
The  retail  price  index  for  all  dairy 
products,  when  adjusted  for  Inflation, 
indicates  that  retail  dairy  prices  have 
declined  by  9.8  percent  since  1981.  And 
what  has  happened?  Commercial  con- 
sumption has  Increased— last  year  by  a 
robust— given  historical  trends— 1.7 
percent.  Demand  for  fluid  milk  Is  rela- 
tively Inelastic,  but  can  vary  widely  for 
manufactured  products  in  response  to 
retail  price  changes. 

Mr.  President,  I  draw  my  colleagues' 
attention  to  an  article  that  appeared 
in  the  spring  1984  Dairy  Marketing 
Notes  published  by  Cornell  University. 
The  article  Is  entitled,  "Will  a  decrease 
in  the  Support  I»rlce  of  Milk  Result  in 
Lower  Retail  Prices  for  Dairy  Prod- 
ucts?" Its  authors,  Henry  Klnnucan 
and  Olan  D.  Forker,  assert  that  sup- 
port price  cuts  are  reflected  at  the 
retail  level— not  immediately,  and  not 
as  fully  as  support  price  Increases— but 
they  are  felt.  I  quote  from  the  article's 
summary: 


The  results  presented  here  contradict  the 
notion  that  decreases  in  the  farm  price  of 
milk  have  no  effect  on  retail  dairy  product 
prices.  As  long  as  marketing  costs  remain 
constant,  reductions  in  the  support  price  of 
milk  can  be  expected  to  translate  into  lower 
retail  prices  for  dairy  products.  With  lower 
prices,  commercial  sales  will  increase. 

Mr.  President,  our  choices  are 
simple.  We  can  Implement  gradual  re- 
ductions In  dairy  price  supports  now, 
or  we  can  whack  away  at  them  a  few 
years  from  now.  or  we  can  go  along 
with  the  House-passed  dairy  abomina- 
tion that  forces  small  family  farmers 
to  pay  a  tax  so  that  a  handful  of  pro- 
ducers In  remote  comers  of  the  coun- 
try can  receive  quarter-million  dollar 
payments  for  not  milking  their  cows. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  yester- 
day I  alluded  to  the  lengthy  time  that 
has  been  required  to  bring  this  farm 
bin  to  this  point.  I  reflected  upon  the 
months  of  consideration  In  the 
markup  sessions.  I  stated  that  early 
on,  when  it  became  evident  that  we 
were  going  to  have  difficulty  getting  a 
quorum  In  the  committee— let  alone 
permission  to  meet. 

This  amendment  eliminates  some  of 
the  fnistration  I  felt  because,  and  let 
me  be  candid,  when  It  comes  to  good 
farm  legislation.  It  Is  mighty  rare 
around  here.  That  Is  why  the  farmers 
in  this  country  are  in  great  difficulty 
not  to  mention  the  consumers.  But 
here  is  an  amendment  pending  which 
Is  good  for  the  farmers,  Is  good  for  the 
taxpayers.  Is  good  for  the  consimiers, 
and  I  think  It  ought  to  be  approved. 

I  may  retrace  some  steps  that  al- 
ready have  been  covered  by  the  distin- 
guished Senator  from  Florida  and  the 
distinguished  Senator  from  New  York, 
but  I  think  they  need  to  be  repeatedly 
emphasized. 

Let  us  look  at  where  we  are  in  terms 
of  a  dairy  program.  In  its  first  31  years 
of  operation,  through  the  year  1980, 
the  total  cumulative  cost  of  the  dairy 
program  was  $5  billion— $5  billion  in 
31  years.  In  the  5  years  since  1980  the 
program  has  cost  $9  billion. 

As  has  already  been  stated  by  both 
Senator  Hawkins  and  Senator  Moyni- 
HAN,  that  If  we  do  not  take  appropriate 
action  on  the  part  of  this  farm  bill  the 
situation  Is  going  to  get  worse.  Esti- 
mates now  Indicate  that  unless  Con- 
gress does  take  action  along  the  lines 
of  the  pending  amendment,  next  year 
we  will  have  record  milk  production, 
record  governmental  purchases,  and 
record  taxpayer  costs  for  the  Dairy 
Price  Support  Program. 

Fortunately,  the  committee  bill  con- 
tains the  kind  of  approach  to  the  dairy 
program  which  we  should  have  taken 
back  In  1981.  Specifically,  It  calls  for 
adjusting  the  price  support  level  In  re- 
lation to  projecting  Government  pur- 
chases. 
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Under  this  approach  fairness,  pre- 
dictability, and  opportunity  will  be  re- 
turned to  the  dairy  Industry.  It  is  far- 
reaching,  and  it  will  benefit  the  family 
dairy  fanner  both  in  the  short  term 
and  in  the  long  run. 

However,  since  the  time  we  reported 
out  the  committee  bill  from  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  it  has  become 
even  more  apparent  that  milk  produc- 
tion is  rebounding  from  the  diversion 
program  to  an  extent  that  nobody  an- 
ticipated, making  further  adjustments 
to  the  committee  bill  absolutely  essen- 
tial. 

A  few  points,  and  I  shall  yield  the 
floor.  This  amendment  will  avoid  the 
need  for  another  milk  tax.  Let  me 
point  out  to  my  colleagues  that  the 
House  farm  bill  contains  a  milk  tax  of 
$1.05  per  hundredweight  effective  Jan- 
uary 1.  1986.  and  if  the  Senate  bill 
fails  to  make  an  adjustment  on  Janu- 
ary 1.  1986.  the  conferees  are  likely  to 
be  forced  to  accept  the  milk  tax. 

Milk  taxes  hurt  the  farmers  more 
than  do  the  price  cuts.  The  full  milk 
tax  comes  out  of  the  dairyman's 
pocket,  while  price  cuts  usually  do  not. 
For  example,  when  the  support  price 
fell  50  cents  in  1984.  prices  to  farmers 
fell  only  13  cents. 

In  any  case,  it  is  obvious  to  anybody 
who  can  do  simple  arithmetic.  A  50- 
percent  price  cut  is  much  preferable  to 
a  $1.05  tax.  Farmers  will  still  be  better 
off  than  last  year.  Since  last  Septem- 
ber, production  costs  for  dairymen 
have  dropped  $1.38  per  hundred- 
weight. 56  cents  in  feed  cost  produc- 
tions and  88  cents  in  savings  due  to  im- 
provements and  productivity. 

The  most  recent  USDA  projections 
indicate  that  unless  Congress  takes 
action,  milk  production  will  reach  148 
million  pounds,  creating  a  surplus  of 
more  than  16  billion  pounds  and  forc- 
ing the  Qovenmient  to  buy  more  than 
1  out  of  10  gallons  of  milk  produced  in 
the  United  States— at  a  cost  of  more 
than  $2.5  billion. 

And  unless  we  take  appropriate 
action  here  today,  the  situation  is 
going  to  get  even  worse.  The  reduction 
in  loan  rates  for  feed  grains  contained 
in  this  farm  bill  will  further  encourage 
production,  and  new  technologies  will 
be  entering  the  industry  which  prom- 
ise to  increase  productivity  per  cow 
from  10  to  40  percent. 

In  light  of  the  current  budget  defi- 
cit, it  makes  little  sense  to  continue  to 
encourage  overproduction— especially 
when  it  is  costing  the  taxpayer  so 
much.  Since  last  September,  the  effec- 
tive price  support  level  has  dropped 
only  50  cents— that  is  to  say.  $12.60 
price  support  minus  50  cent  assess- 
ments in  1984  versus  the  $11.66  price 
support  in  1985.  Even  with  this 
amendment's  50  cent  cut.  dairy  farm- 
ers would  be  38  cents  better  off  than 
they  were  last  September. 


As  the  Senator  from  New  York.  Mr. 
MoYNiHAN  and  Senator  Hawkins  have 
emphasized,  action  on  this  amendment 
in  this  farm  bill  will  save  more  than 
$600  million  over  3  years.  And  without 
this  agreement,  the  Government  will 
purchase  an  estimated  16,500,000 
pounds  of  milk  next  year  at  a  cost  of 
more  than  $2.5  billion. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  HELMS.  Yes. 

Mr.  SYMMS.  I  thank  the  Senator 
for  yielding. 

The  question  is  this.  Is  the  policy 
still  going  to  stay  in  effect— the  gener- 
al policy  the  way  milk  marketing 
works— but  this  amendment  simply 
lowers  the  price  by  50  cents,  is  what 
the  Senator  is  saying? 

My  question  is  this:  Was  there  any 
testimony  before  the  Agriculture  Com- 
mittee about  limiting  the— total- 
amount  the  Government  buys  and  will 
It  have  a  cap  on  it,  or  will  some  of  the 
big  dairy  cooperatives  keep  expanding 
production?  We  lower  the  price,  the 
farmers  have  to  get  more  cows  and 
more  milk  to  keep  their  Income  up, 
they  keep  putting  all  of  this  in  stor- 
age, and  so  forth. 

The  point  I  am  making  In  my  ques- 
tion is  that  I  have  people  in  my  State 
saying  we  should.  Instead  of  concen- 
trating on  the  price  totally,  be  keeping 
a  cap  on  how  much  milk  or  dairy  prod- 
uct any  of  these  specific  sellers  to  the 
Government  In  the  CCC  Program  are 
allowed  to  expand. 

In  other  words,  should  we  put  a  cap 
on  them  so  that  they  cannot  expand, 
selling  more  next  year  than  last  year? 
This  amendment  will  not  address  that 
problem.  Is  that  correct? 
Mr.  HELMS.  The  Senator  is  correct. 
Mr.  SYMMS.  Could  that  be  done?  I 
might  ask  the  second  question.  Could 
It  be  done  without  having  to  get  Into 
some  kind  of  a  quota  system  where 
they  would  be  buying  and  selling 
quotas  back  and  forth? 

Mr.  HELMS.  May  I  suggest  that  the 
Senator  and  his  staff  consult  with  us 
and  our  staff? 

Mr.  SYMMS.  I  thank  the  Senator 
very  much  for  yielding.  I  wanted  to 
get  that  question  on  the  record  and 
say  that  it  still  appears  to  me  that 
part  of  the  problem  Is  that  there  Is  no 
limit  on  how  much  the  Government 
can  buy.  There  should  be  some  oppor- 
tunity to  say  we  are  not  going  to  buy 
any  more  dairy  products  no  matter 
what  tb**  price  Is.  Maybe  there  would 
be  two  prices  then. 

I  thank  the  distinguished  chairman 
for  yielding. 
Mr.  HELMS.  I  thank  the  Senator. 
I    will    yield    the    floor    in    just    a 
moment. 

Mr.  President,  no  farmer  looks  for- 
ward to  us  cutting  their  price  support 
level.  But  the  fact  of  the  matter  Is 
that  on  the  average  dairy  farmers  are 
considerably  better  off  than  they  were 


1  year  ago,  and  will  continue  to  be  so 
following  passage  of  this  amendment. 

According  to  USDA,  feed  costs  have 
dropped  since  last  fall  by  an  average 
of  56  cents  a  hundredweight.  In  addi- 
tion, production  per  cow  has  increased 
at  least  7.6  percent,  translating  into 
what  USDA  estimates  to  be  a  savings 
of  88  cents  per  hundredweight. 

So  since  this  time  last  year,  average 
costs  for  the  dairy  farmer  have 
dropi>ed  by  as  much  as  $1.38.  However, 
their  effective  price  support  level  has 
only  dropped  50  cents.  So  in  effect,  the 
dairy  farmer's  net  costs  have  fallen  on 
the  average  of  88  cents  per  hundred- 
weight since  last  year.  It  Is  no  wonder 
we  now  have  record  milk  production. 

And  our  dairy  farmers  costs  of  pro- 
duction are  going  to  continue  falling 
due  to  reductions  in  loan  rates  for  feed 
grains  and  the  new  technologies  which 
will  be  entering  the  Industry. 

To  maintain  the  current  price  sup- 
port level  for  another  12  months  while 
farmers  costs  continue  to  decline  will 
only  encourage  the  production  of 
more  and  more  milk  for  which  there  Is 
neither  a  need  nor  a  market. 

If  we  pass  the  Hawklns/Moynihan/ 
Chafee  amendment  we  can  both  save 
$622  million  and  send  to  the  dairy  In- 
dustry the  kind  of  market  signal  nec- 
essary to  turn  the  tide  on  this  surplus 
problem.  It  is  a  sensible  and  timely 
amendment,  and  I  encourage  my  col- 
leagues to  join  me  In  support  of  It. 
Mr.  LEAHY.  Will  the  Senator  yield? 
Mr.  HELMS.  I  yield  the  floor. 
Mr.  LEAHY.  Mr.  President.  I  thank 
our  distinguished  chairman. 

I  do  oppose  the  amendment  offered 
by  the  Senator  from  Florida.  I  do  It 
because  I  think  we  have  put  together 
a  well-crafted  farm  bill,  especially  in 
this  area.  It  is  not  one,  as  has  been 
suggested  here,  that  places  Litensive 
greed  on  the  piut  of  dairy  farmers.  In 
fact,  the  dairy  farmers  I  know  are  ex- 
tremely hardworking,  down-to-earth, 
salt-of-the-earth  people. 

They  are  usually  far  more  Involved 
in  maintaining  their  farms,  raising 
their  families,  and  being  productive 
members  of  the  community  than  In 
political  matters  or  matters  that 
would  enhance  their  own  status.  They 
are  people  whose  primary  goal  appears 
to  be  good  farmers,  good  producers, 
people  who  respect  the  land  and  with 
a  deep  sense  of  the  agrarian  history  of 
our  country. 

They  are  not.  as  Is  sometimes  deplet- 
ed, people  who  are  out  there  trying  to 
take  from  our  Government.  In  fact, 
most  of  them  are  people  who  are  in 
favor  of  less,  not  more.  Government. 
Every  single  dairy  farmer  I  have 
talked  with,  in  Vermont  or  amywhere 
else  In  the  country.  Is  very  much  In 
favor  of  reducing  our  deficits. 

We  all  understand  that  milk  produc- 
tion must  be  adjusted  to  meet  project- 
ed demand  and  to  avoid  further  build- 


up of  surplus  stock  of  dairy  products. 
But  the  program  we  adopt  to  make 
such  adjustment  must  not  damage  the 
long-term  ability  of  our  dairy  farmers 
to  meet  future  consumer  needs. 

The  program  authorized  In  the  Agri- 
culture Committee  and  passed  by  the 
Agriculture  Conunlttee  would  accom- 
plish this  adjustment  without  placing 
extreme  hardships  on  dairy  producers 
already  facing  the  severe  financial 
problems  from  drought,  low  cattle 
prices,  and  burdensome  Interest 
charges. 

S.  1714  contains  a  compromise  pro- 
gram. The  compromise  was  achieved 
only  after  months  of  discussion  of  a  bi- 
partisan nature. 

I  see  the  distinguished  Senator  from 
Minnesota,  the  distinguished  Senators 
from  Wisconsin  and  others  on  the 
floor,  many  of  whom  Involved  them- 
selves In  the  bipartisan  discussions  to 
reach  that  compromise. 

One  consideration,  and  the  conslder- 
atln  came  up  In  every  single  discussion 
we  had,  was  the  budgetary  Impact  of  a 
new  milk  price  support  program.  I  In- 
sisted that  we  look  at  the  numbers. 

The  dairy  plan  proposed  In  S.  1714 
will  cost  some  $598  million  less  than 
the  current  milk  price  support  pro- 
gram. Those  are  the  estimates  of  the 
Congressional  Budget  Office. 

In  fact.  I  recall  well  the  statement  of 
the  representative  of  the  Department 
of  Agriculture  at  our  hearings  compli- 
menting us  on  this  amendment  for 
coming  in  under  budget,  one  of  the 
few  things  that  we  are  going  to  see 
this  year  that  actually  came  in  under 
budget. 

Let  me  emphasize  that  one  more 
time:  under  budget. 

The  most  important  consideration  in 
this  program  Is  Its  effect  on  dairy 
farmers.  Given  the  uncertainty  Inevi- 
table In  agriculture  and  the  dairy  in- 
dustry respectively,  we  cannot  say 
with  certainty  what  will  be  the  effect 
of  the  recent  reduction  of  the  support 
price  to  $11.60  per  hundredweight. 

Therefore,  It  could  be  unwise  to  cut 
the  support  price  prior  to  the  January 
1987  date  authorized  by  the  Senate 
Agriculture  Committee.  A  price  cut 
before  then  would  very  likely  prove 
excessive,  forcing  farmers  Into  bank- 
ruptcy and  placing  Increased  financial 
strain  on  farm  lenders. 

I  note  that  the  Farmers  Home  Ad- 
ministration as  well  as  the  farm  credit 
system  are  experiencing  extreme  fi- 
nancial stress. 

As  the  dairy  market  Involves  a  pre- 
carious balance  between  farmers' 
needs  and  governmental  cost  manage- 
ment, It  could  prove  Irresponsible  for 
the  Goverrunent  to  drastically  cut  the 
price  of  milk  and  pull  this  economic 
safety  net  out  from  underneath  farm- 
ers. With  surpluses  at  present  levels 
we  must  make  every  effort  to  realign 
production  with  market  needs.  None 
of  us  question  that.  None  of  us  would 


have  it  otherwise.  But  let  us  not 
threaten  the  future  economic  vitality 
of  the  dairy  industry.  Let  us  not  throw 
the  baby  out  with  the  bath  water. 

For  the  past  4  years,  whole  milk 
prices  in  the  State  of  Florida,  for  ex- 
ample, have  averaged  12  percent  above 
the  national  average  price  of  milk.  Let 
me  repeat  that.  Whole  milk  prices,  12 
percent  above  the  national  average  In 
the  state  of  Florida.  Beyond  this  high 
retail  price,  the  southeast  region  also 
shows  the  largest  margin  between  the 
retail  price  and  the  price  obtained  by 
the  farmer-owned  dairy  cooperatives. 
Therefore,  the  Florida  dairy  farmer 
would  not  face  the  economic  hardship 
due  to  support  cuts  that  fanners  In 
other  parts  of  the  country  would 
suffer. 

Mr.  President,  the  problems  con- 
fronting dairy  farmers,  and  the  solu- 
tions provided  by  S.  1714.  were  thor- 
oughly considered  by  the  Agriculture 
Committee  during  Its  hearings  and  Its 
markup  sessions.  The  committee 
adopted  a  provision  that  maintains  the 
support  price  at  current  levels,  at  least 
until  1987. 

A  similar  provision  was  contained  in 
a  bill  introduced  by  Senator  Helms,  S. 
616.  As  chairman  of  the  Agriculture 
Committee.  Senator  Helms  proposed 
that  the  price  of  milk  be  supported  at 
$11.60  per  hundredweight  through  Oc- 
tober 1,  1986. 

Senator  Zorinsky's  bill,  S.  1051,  also 
provided  for  milk  prices  to  be  support- 
ed at  $11.60  per  hundredweight 
through  October  1,  1986.  Senator  Mel- 
CHER  in  his  bill,  S.  119,  agreed  that  the 
$11.60  price  should  be  sustained  until 
January  1,  1987,  this  marking  a  90-day 
extension  beyond  the  similar  Helms 
and  Zorlnsky  bills. 

We  have  a  compromise  provision. 
The  conunlttee  agreed  to  authorize  a 
freeze  at  the  $11.60  support  price  until 
January  1,  1987,  at  which  time  the 
Secretary  would  cut  the  price  If  sur- 
pluses were  still  excessive. 

It  appears.  Mr.  President,  that  Sena- 
tor Hawkins'  proposal  to  alter  the 
milk  support  price  at  an  earlier  date, 
January  1.  1986,  really  files  In  the  face 
of  the  compromise  the  committee  has 
wisely  agreed  upon. 

The  dairy  program  Included  In  S. 
1714  Is  a  long-term,  enduring  program, 
that  considers  the  need  for  fiscal  and 
social  responsibilities.  It  Is  a  program 
that  neither  Invites  nor  requires  year- 
by-year  adjustment  by  Congress. 
Dairy  farmers  nationwide  have  told 
me  of  their  need  for  a  program  that 
allows  realistic  planning  for  more  than 
1  year  at  a  time. 

You  cannot  change  the  rules  con- 
stantly, month  by  month  or  even  a 
couple  of  times  during  the  year. 
People  have  to  plan  their  herds,  plan 
to  buy,  plan  their  production.  You  just 
do  not  turn  production  on  or  off.  It  Is 
not  like  a  factory  where  you  say,  "OK, 
let  us  close  down  for  the  weekend." 


Somehow,  that  word  never  gets  across 
to  the  cows. 

The  program  authorized  by  S.  1714 
is  a  responsible  package  that  will 
8u;cord  to  American  farmers  the  con- 
sistency needed  to  set  long-term  goals. 
We  talk  about  the  consumer.  Let  us 
not  forget  that  farmers  are  also  con- 
sumers. The  proposed  price  cuts  would 
bankrupt  25  percent  of  the  Nation's 
dairy  producers— 48,000  dairy  farmers. 
Let  us  also  look  at  how  these  farm- 
ers as  consumers  must  see  this.  These 
prices  have  been  cut  and  cut  and  cut. 
In  1983,  when  milk  price  supports 
were  $13.10,  a  half -gallon  of  whole 
milk  cost  $1.12.  After  the  farm  milk 
supports  were  cut  by  $1.50,  the  aver- 
age retail  price  rose  to  $1.13. 

It  seems  that  every  time  the  prices 
are  substantially  cut,  the  cost  of  dairy 
products  goes  up. 

Those  are  not  the  farmers  or  the 
producers  who  are  getting  the  In- 
creases. In  fact,  the  same  farmers  and 
producers,  when  they  go  to  buy  lee 
cream  or  cheese  or  milk  products  or 
butter,  find  that  even  though  they  are 
getting  far  less  for  their  product,  they 
are  paying  far  more  at  the  store. 
When  they  go  to  a  grocery  store  to 
purchase  products  as  consumers,  even 
though  they  are  getting  less  for  their 
product,  they  are  paying  more. 

Those  are  really  the  questions  that 
should  be  asked.  Those  are  the  ques- 
tions that  should  be  asked  on  all  com- 
modities that  will  come  up  In  the  farm 
bill. 

We  are  the  most  powerful  Nation  in 
the  world.  We  are  the  Nation  most 
blessed.  We  are  the  only  major  mili- 
tary power  In  the  world  that  can  feed 
itself.  But  we  feed  ourselves  at  the 
price  of  very  hardworking  farmers,  a 
small  percentage  of  our  population, 
certainly  not  enough  to  have  political 
clout,  or  the  political  clout  of  a  lot  of 
other  parts  of  our  population,  but  the 
one  that  feeds  us. 

That  is  as  much  a  part  of  our  nation- 
al security  as  anything  else,  the  fact 
that  the  United  States  can  never  be 
starved  out  by  any  other  country,  the 
fact  that  we  have  a  variety  of  food  In  a 
variety  of  places  In  the  country.  We  do 
not  have  a  regional  food  plan,  we  have 
a  nationwide  food  plan.  We  do  not 
have  single  commodities;  we  have  vir- 
tually every  commodity  that  people  In 
this  country  could  ever  need. 

Those  are  the  issues  we  face  here. 
We  want  to  look  for  short-term  num- 
bers. We  can  achieve  any  short-term 
numbers  we  want  simply  by  putting  all 
of  our  farmers  out  of  business.  But 
what  does  that  do  to  our  national  se- 
curity? And  what  does  that  say  to 
them? 

What  does  that  say  also.  Mr.  Presi- 
dent, to  consumers  who  will  suddenly 
find  what  It  Is  going  to  cost  them  If 
they  must  start  getting  their  food 
from  abroad  or  from  the  cartels,  not 
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from  the  thousands  of  family  produc- 
ers of  food  around  this  Nation? 

Those  are  the  issues  we  face  here 
today.  Do  we  turn  our  back  on  a  200- 
year  history  in  this  country,  a  history 
where  agriculture  has  been  a  primary 
part  of  the  growth  of  our  country,  on 
the  fact  that  we  have  always  been  able 
to  feed  ourselves  and  in  anticipation 
that  we  always  will?  This  is  just  one 
small  part  of  that  debate  we  are  in- 
volved in. 

Mr.  President.  I  yield  the  floor. 

Mr.  CHAFEE  and  Mr.  BOSCHWITZ 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  first.  I 
want  to  say  I  listened  carefully  to  the 
distinguished  floor  manager  of  this 
section  of  the  bill  and  I  think  he  erred 
a  little  bit  when  he  portrayed  the 
dairy  farmers  as  a  small  group  that 
has  no  political  clout.  I  believe  the 
largest  political  action  committee  that 
exists  in  the  United  States  is  connect- 
ed with  the  dairy  industry. 

Does  my  distinguished  colleague 
from  New  York  have  any  statistics  or 
knowledge  on  that  particular  subject? 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  say  to  the  Senator  from  Rhode 
Island  that  it  is  my  understanding 
that  there  are  three  principal  dairy 
PAC's.  Those  that  are  fortunate 
enough  to  benefit  from  them  benefit 
very  heavily  Indeed. 

As  far  as  I  know,  please  correct  me  If 
I  am  wrong,  there  is  no  single  commer- 
cial interest  that  provides  more  politi- 
cal campaign  contributions  than  the 
dairy  industry  PAC's  right  now.  And 
they  do  it  for  a  very  limited  number  of 
people,  with  great  success,  as  we  ob- 
served when  the  Senator  from  North 
Carolina  remarked  that  from  1949  to 
1979,  dairy  price-support  programs 
cost  taxpayers  $5.5  billion.  Then  from 
1980  to  1984.  they  cost  them  $9  billion. 
The  money  that  those  milk  PAC's 
produce  is  well  invested. 

Mr.  CHAP^E.  I  would  say  so. 

Mr.  BOSCHWITZ.  Mr.  President, 
would  the  Senator  from  Rhode  Island 
yield?  

Mr.  CHAFEE.  We  are  running  a 
little  short  of  time,  Mr.  President,  and 
I  wonder  if  the  Senator  could  with- 
hold his  question. 

Mr.  BOSCHWITZ.  The  Senator 
from  Rhode  Island  has  intimated 

Mr.  CHAFEE.  I  believe  I  have  the 
floor.  Mr.  President. 

I  was  responding  to  the  remarks  of 
the  Senator  from  Vermont  that  some- 
how the  dairy  industry  was  a  poverty- 
stricken  ophan  whose  voice  Just 
cannot  be  heard  in  political  ways. 

Mr.  LEAHY.  Mr.  President,  If  the 
Senator  from  Rhode  Island  is  going  to 
quote  me,  I  hope  he  will  quote  me  ac- 
curately, which  he  is  not  doing  now.  I 
simply  note  that. 

Mr.  CHAFEE.  Mr.  President,  who 
has  the  floor? 


The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  would  quote  from  an 
article  that  appeared  not  too  long  ago 
in  the  Atlantic  Monthly  describing 
what  some  of  the  dairy  PAC's  did  in 
the  1982  campaign,  and  that  was  some 
time  ago.  These  PAC's  gave  Congress- 
men at  least  $1.8  million  more  than 
was  given  by  the  homebuilders  and 
used  car  dealers. 

I  do  not  want  to  make  a  big  thing  of 
this,  but  I  do  not  wsuit  anybody  to 
think  that  the  voice  of  the  dairymen  is 
not  heard  in  the  Halls  of  Congress.  It 
certainly  is. 

Now.  the  Senator  also  talked  about 
the  family  farm,  and  I  will  ask  my  dis- 
tinguished colleague  from  New  York  a 
question  about  the  family  farm  and 
whether  these  payments  go  to  dairy 
farmers  on  the  family  farm. 

It  is  clearly  my  impression  that  the 
payments,  the  so-called  diversion  pay- 
ments which  took  place  in  1984  were 
hardly  to  the  struggling  family 
farmer.  That  is  not  who  we  are  dealing 
with.  Does  the  distinguished  Senator 
from  New  York  have  any  statistics? 

Mr.  MOYNIHAN.  I  do  have  a  statis- 
tic on  that.  In  the  diversion  program 
we  have  just  gone  through.  8  percent 
of  the  payees  received  37  percent  of  all 
payments.  In  our  collective  memory 
there  is  nothing  more  lovely  than  the 
sight  of  that  barn  and  those  fields  and 
those  hills.  There  is  also  the  fact  that 
today,  and  more  and  more  this  is  the 
case,  milk  is  produced  in  factories  and 
this  legislation  is  for  factory  farmers. 

Mr.  BOSCHWITZ.  Will  the  Senator 
from  Rhode  Island  yield  for  a  ques- 
tion?   

Mr.  CHAFEE.  I  wonder  if  the  Sena- 
tor will  withhold. 

Mr.  BOSCHWITZ.  Who  paid  and 
from  where  did  the  money  come? 

Mr.  CHAFEE.  Mr.  President.  I  told 
the  Senator,  my  distinguished  col- 
league and  friend  from  Mlruiesota, 
that  I  will  yield  for  questions  but  Just 
let  me  make  my  statement  if  I  might. 

Mr.  BOSCHWITZ.  Where  does  the 
money  come  from,  may  I  ask  the  Sena- 
tor? 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  cosponsor  the  amendment 
in  conjunction  with  Senators  Hawkins 
and  MoYHiHAW.  Mr.  President,  in  ap- 
proaching this  amendment,  we  have  to 
bear  something  In  mind.  That  Is  that 
our  Federsd  Government  Is  running  a 
deficit  of  $200  billion  a  year. 

I  urge  my  colleagues  to  support  this 
proposal  which  will  yield  savings  of 
$600  million  over  the  next  3  years. 
Now,  Mr.  President,  what  is  happening 
with  these  dairy  surpluses?  They  are 
accumulating  at  what  we  can  truly  say 
is  an  alarming  rate.  That  is  because  of 
the  Government  purchases  and  that  is 
because  of  the  price  supports.  Last 
year  the  Government  bought  more 
than  7  percent  of  what  the  U.S.  dairy 
farmers  produced  at  a  cost  to  the  tax- 


payers of  $1.6  billion.  Now.  even  for  us 
in  Washington.  $1.6  billion  is  a  fairly 
sizable  amount.  Next  year,  unless  this 
amendment  is  approved,  what  the 
Government  will  be  buying  will  not  be 
7  percent  of  production  in  the  United 
States  of  all  milk  production  but  it 
will  be  10  percent.  We  currently  hold 
enough  uncommitted  dairy  products— 
that  is,  those  that  are  stored  in  some 
100  different  locations  around  the 
country.  I  guess  it  is  500  different  loca- 
tions around  the  country— to  give 
every  man.  woman,  and  child  in  the 
United  States  a  2-month  supply  of 
butter,  a  3-month  supply  of  cheese, 
and  nearly  a  2-year  supply  of  dried 
milk.  I  mean  this  thing  is  out  of  con- 
trol. 

The  Senate  Agriculture  Committee 
has  acted  wisely  in  adopting  a 
straightforward,  commonsense  ap- 
proach to  our  dairy  problem.  What 
they  have  done  is  recognize  that  in 
recent  years  we  have  learned  that  the 
only  long-term  remedy  to  chronic 
overproduction  and  persistently  high 
Government  costs  is  a  gradual  reduc- 
tion in  price-support  levels.  Recogniz- 
ing this,  the  committee  has  provided 
for  a  realistic  beginning  in  the  price 
support  of  $11.60  per  hundredweight 
with  later  adjustments  to  be  made. 

Now,  this  is  a  welcome  step  in  the 
right  direction,  and  as  a  result  dairy 
surpluses  and  Government  costs  will 
decrease  over  the  life  of  the  bill.  I  con- 
gratulate the  committee  and  particu- 
larly my  colleague  from  Vermont,  Sen- 
ator Leahy,  for  what  they  have  done. 
There  is  only  one  hitch.  And  for  some 
reason,  which  I  cannot  totally  under- 
stand, the  Senator  has  presented  it  in 
terms  of  a  compromise  and  somehow. 
If  the  Agriculture  Committee  reaches 
a  compromise,  the  rest  of  us  are  metuit 
to  be  bound  by  it.  The  hitch  is  that 
they  do  not  make  the  first  price  sup- 
port cut  until  over  a  year  from  now. 
January  1987,  despite  compelling  evi- 
dence that  an  earlier  adjustment  is 
needed. 

Now,  under  the  committee  proposal 
there  would  be  no  change  In  the  price- 
support  level  for  more  than  a  year 
during  which  time  the  Government 
would  continue  to  buy  up  these  dairy 
surpluses  at  an  Incredible  cost  to  the 
taxpayer.  As  the  Senator  from  New 
York  previously  pointed  out.  the  tax- 
payer Is  hit  twice.  What  a  program.  He 
Is  hit  twice,  once  because  he  Is  charged 
more  taxes  in  order  to  support  this 
system  and.  second,  he  has  to  pay 
more  for  the  product  because  the  price 
supports  keep  the  costs  of  milk  unrea- 
sonably high. 

Now.  what  does  all  this  mean?  How 
much  are  we  adding?  What  are  these 
price  supports  doing?  It  means  that 
the  Government  is  out  there  purchas- 
ing this  milk.  Farmers  are  producing 
this  milk  knowing  they  can  always  sell 
It,    and    the    Federal    Government    is 
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buying  milk  now,  adding  to  our  dairy 
stockpile,  at  the  rate  of  36  million 
pounds  a  day— not  a  week,  not  a 
month,  36  million  pounds  a  day. 

Now,  what  our  amendment  would 
do— it  Is  a  very  simple  amendment— Is 
add  a  provision  for  another  price  ad- 
justment In  January  of  this  year  if 
Government  purchases  warrant  it.  In 
other  words,  not  if  the  Goverrunent 
purchases  are  down  to  5  million 
pounds  a  year  but  listen  to  where  it 
kicks  in.  A  50-percent  reduction  would 
be  triggered  if  the  projected  purchases 
by  the  Federal  Government  in  1986 
would  be  more  than  10  billion  pounds. 
I  mean  we  are  not  playing  with  any 
little  rinkydink  amounts.  This  would 
not  even  go  Into  effect  unless  the  pro- 
jections show  the  Goverrunent  is  going 
to  buy  more  than  10  billion  pounds. 

To  illustrate  just  how  modest  our 
proposal  is,  let  me  emphasize  to  my 
colleagues  that  this  level  of  Govern- 
ment purchase,  to  understate  it,  is  ex- 
tremely high— more  than  three  times 
what  we  require  to  cover  our  commit- 
ments under  the  surplus  dairy  dona- 
tion programs  and  twice  what  is  gener- 
ally regarded  as  the  upper  limit  on 
Government  dairy  inventories.  Sure, 
we  give  out  some  of  this  milk  and 
cheese  to  poor  people,  and  that  is 
right,  but  we  are  buying  three  times 
more  than  we  are  giving  away.  It  Is 
like  the  fellow  who  pulled  up  to  the 
gas  pump  with  his  Cadillac  and  said, 
■Fill  'er  up."  And  finally,  he  heard  a 
plaintive  wail  from  the  boy  pumping 
the  gas:  "Turn  off  the  engine,  will  you; 
you're  gaining  on  me."  That  Is  what  Is 
happening  here.  We  cannot  give  It 
away  fast  enough. 

Now.  Mr.  President,  dairy  produc- 
tion has  surged  upward  since  the  di- 
version program  ended  in  March. 
There  is  every  indication  that  that 
trend  will  accelerate,  as  my  distin- 
guished colleague  from  New  York 
pointed  out.  In  response  to  an  exces- 
sive support  price,  dairy  farmers  are 
not  only  increasing  their  herd  sizes 
but  are  also  taking  advantage  of  tech- 
nological advances  to  increase  produc- 
tion per  cow.  Just  what  the  Senator 
from  New  York  said.  Thus  the  stage  is 
set  for  a  virtual  explosion  of  new  dairy 
production. 

Now.  if  we  adopt  the  committee  pro- 
posal without  adding  a  1986  price  ad- 
justment, we  will  simply  continue 
along  this  path  for  a  little  short  of  18 
months. 

Now,  this,  according  to  the  latest  Ag- 
riculture Department  estimates,  would 
result  in  CCC  purchases  of  more  than 
16  billion  pounds  in  1986,  which  gets 
us  up  to  44  million  pounds  a  day. 

I  want  to  point  out  that  if  we  fall  to 
adopt  this  amendment.  CCC  purchases 
could  run  so  high  as  to  trigger  a  provi- 
sion in  the  bill  that  the  Senator  from 
Vermont  helped  write,  and  the  provi- 
sions that  would  be  triggered  would  be 
as  follows:  It  would  require  a  dollar 


cut  in  the  price  supports  in  January 
1988,  and  January  1989.  Now,  it  seems 
to  make  far  more  sense  to  adopt  this 
gradual  approach  than  the  dollar  slice 
in  2  years,  in  1988  and  1989. 

The  amendment  we  propose  will  cut 
Government  purchases  by  50  percent 
and  Dairy  Program  costs  by.  we  esti- 
mate, two-thirds,  and  consumers  will 
save  about  $500  million  in  the  first 
year— that  is  a  half  a  billion.  Let  us 
put  it  Into  billions— and  $1.2  billion 
over  the  3  years.  This  is  what  the  con- 
sumers save.  When  the  price  of  milk 
goes  down,  the  consumers  buy  more. 

A  recent  study  at  Purdue  indicated 
that  a  10-percent  decrease  in  the  price 
of  milk  will  increase  consumption  by 
17  percent.  That  is  what  we  all  want. 
We  want  Americans  drinking  milk;  it 
is  good  for  them.  This  amendment  is 
straightforward  and  the  case  I  believe 
for  it  is  compelling.  I  hope  my  col- 
leagues will  jump  at  this  chance  to 
show  we  are  serious  not  only  about  re- 
ducing our  appalling  budget  deficit 
but  about  setting  our  agriculture 
policy  on  a  more  reasonable  course. 
The  committee,  as  I  mentioned,  has 
charted  a  course  but  is  not  going  to 
embark  on  it  for  more  than  a  year  and 
I  think  we  can  do  better.  I  urge  my 
colleagues  to  support  the  amendment. 
Mr.  KASTEN.  Mr.  President.  I  rise 
in  opposition  to  the  Hawkins  amend- 
ment.   

Mr.  CHAFEE.  Mr.  President,  I 
wonder,  before  the  Senator  starts,  if  I 
can  make  an  Inquiry.  Have  the  yeas 
and  nays  been  ordered  on  the  second- 
degree  amendment? 

Mr.  MOYNIHAN.  I  ask  for  the  yeas 
and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  CHAFEE.  I  thank  the  Sentor 
from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  rise 
In  strong  opposition  to  the  Hawkins 
amendment. 

The  question  before  us  with  respect 
to  this  amendment  is  very  simple  and 
very  basic— It  Is  a  question  of  farm 
Income,  and  whether  we  can  afford  to 
reduce  it  now. 

Speaking  from  the  perspective  of 
the  largest  dairy  State.  I  can  tell  my 
colleagues  that  family  dairy  farmers  In 
Wisconsin  are  hurting. 

Unlike  producers  of  any  other  pro- 
gram commodity,  they  have  seen  the 
level  of  price  support  for  milk  reduced 
three  times  in  the  last  2  years. 

Unlike  producers  of  any  other  com- 
modity, they  have  paid  heavy  assess- 
ments to  help  reduce  the  cost  of  the 
Dairy  Program  to  the  Government. 

Unlike  producers  of  any  other  com- 
modity, they  have  seen  the  Congress 
make  major  changes  in  dairy  policy 
seven  times  since  the  last  farm  bill  was 
passed  in  1981. 


And  unlike  producers  of  any  other 
commodity,  they  have  to  put  up  with  a 
bizarre  system  of  marketing  regula- 
tions that  guarantees  a  higher  price 
for  milk  produced  by  otherwise  un- 
competitive dairy  farmers  in  the 
South  and  Southeast— farmers  who 
then  complain  that  It  Is  excess  capac- 
ity In  Wisconsin  and  the  upper  Mid- 
west that  is  causing  the  surplus! 

But  dairy  farmers  in  Wisconsin  do 
have  some  things  in  common  with 
farmers  who  grow  or  raise  other  com- 
modities. 

Things  like  high  interest  rates. 
Things  like  plummeting  land  values— 
In  Wisconsin  these  have  fallen  by  26 
percent  since  1981,  by  19  percent  just 
in  the  last  year.  And,  yes,  things  like 
declining  farm  income. 

Mr.  President,  adoption  of  this 
amendment  would  mean  the  end  of 
the  line  for  thousands  of  dairy  farm- 
ers in  Wisconsin  and  other  major  dairy 
States. 

It  would  put  most  of  the  burden  for 
reducing  the  Nation's  milk  production, 
not  on  the  relatively  small  number  of 
giant  dairy  operations  that  have  in- 
creased their  production  the  most  over 
the  last  few  years,  but  on  the  tens  of 
thousands  of  dairy  farm  families  In 
the  upper  Midwest. 

And,  it  represents  different  and  fun- 
damentally unfair  treatment  for  dairy 
than  that  which  the  majority  leader 
and  others  have  proposed  for  wheat, 
feed  grains,  and  other  major  commod- 
ities. 

I  remind  my  colleagues  that  the 
Dole-Lugar  amendment  package, 
which  has  been  criticized  bitterly  for 
reducing  farm  income,  proposes  a  1- 
year  freeze  in  target  prices  before  be- 
girming  to  reduce  them.  The  bill  re- 
ported by  the  Agriculture  Committee 
treats  dairy  the  same  way. 

I  would  like  to  think  that  the  Senate 
would  prefer  to  be  equitable  in  apply- 
ing cuts  In  farm  spending.  Yet  the 
Hawkins  amendment  Is  a  rejection  of 
equity,  a  declaration  that  It's  accepta- 
ble policy  to  slash  dairy  farmer's 
Income,  but  not  wheat  farmer's  or 
cotton  grower's. 

Let  me  say  a  word  about  the  dairy 
provision  passed  by  the  Agriculture 
Conunlttee.  It  Is  not  a  deal,  it  could  be 
improved;  and  if  this  amendment  Is  de- 
feated I  certainly  hope  It  will  be  Im- 
proved In  conference.  But  by  freezing 
the  price  support  level  at  $11.60  for  a 
year,  we  give  our  farmers  a  break  from 
the  uncertainty  created  by  constantly 
changing  government  policy.  Farmers, 
like  other  businessmen,  need  time  to 
plan,  to  adjust  to  new  conditions. 

Whatever  the  faults  of  the  commit- 
tee's dairy  title,  it  at  least  gives  farm- 
ers some  time. 

Mr.  President,  the  dairy  industry  Is 
in  a  period  of  transition.  No  one  Is 
happy  with  the  present  situation. 
Dairy  farmers  in  my  part  of  the  coun- 
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try  are  pretty  self-reliant  people  who 
do  not  like  the  idea  of  the  Govern- 
ment's spending  $2  billion  every  year 
on  the  Dairy  Program.  And  the  new 
productive  technology  that  will  soon 
be  available  means  that,  in  the  not- 
too-distant  future,  we  will  have  to 
think  about  a  wholesale  reform  of  the 
structure  of  the  program. 

But  in  the  meantime,  we  need  some- 
thing to  ease  the  transition.  In  Wis- 
consin, dairy  farmers  supported  the  di- 
version concept,  and  they  still  do.  It 
saved  the  Government  money  and 
helped  cushion  the  blow  of  lower  sup- 
port prices. 

Many  in  Wisconsin  support  the  idea 
of  a  whole-herd  buyout,  to  allow  some 
farmers  a  dignified  exit  from  the  in- 
dustry while  giving  those  who  remain 
a  fighting  chance. 

We  need  to  deregulate  the  market- 
ing of  fluid  milk,  to  give  producers  in 
the  lowest  cost-of-production  region 
the  access  to  markets  they  deserve, 
and  to  bring  some  healthy  competition 
into  this  area. 

Clearly,  if  a  prime  objective  of  our 
farm  policy  is  to  preserve  the  family 
farm,  we  ought  to  be  thinking  about  a 
system  of  direct  payments,  targetted 
to  small  and  midsized  producers.  I  will 
concede  that  this  idea  would  put  the 
giant  factory  dairy  operations  in  Flori- 
da and  California  at  a  bit  of  a  disad- 
vantage. 

But  I  point  out  that  these  opeations 
have  expanded  largely  through  farm- 
ing the  Tax  Code  over  the  last  few 
years.  The  industry  in  the  Southeast 
has  grown  behind  the  shield  of  Feder- 
al milk  marketing  orders.  I  think  these 
large  operations  have  been  given 
enough  help  from  Washington— it  is 
time  to  give  the  thousands  of  family 
farmers  in  the  upper  Midwest  and 
Northeast  a  break  for  change. 

But  while  we  should  be  able  to  do 
better,  the  committee  language  is  pref- 
erable to  the  Hawkins  amendment 
from  the  standpoint  of  giving  farmers 
some  time  to  plan,  and  treating  them 
the  same  way  we  are  treating  the  pro- 
ducers of  other  commodities.  I  there- 
fore urge  my  colleagues  to  reject  the 
Hawkins  amendment. 

RECESS  UNTIL  3  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  2  p.m. 

Thereupon,  at  12  noon,  the  Senate 
recessed  until  2  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 

DURENBERGER]. 

Mr.  PROXMIRE.  Mr.  President,  is 
the  pending  amendment  the  Hawkins 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

THE  HAWKINS  AMENDMENT:  A  BAD  DEAL  rOR 
DAIRY  PARMEXS  AND  THE  NATION 

Mr.  PROXMIRE.  Mr.  President.  I 
rise  in  strong  opposition  to  the  Haw- 
kins-Moynihan-Chafee  amendment. 


What  is  wrong  with  this  amend- 
ment? Plenty.  Here  are  just  a  few  of 
the  many  reasons  why  it  is  a  bad  deal 
for  dairy  farmers  and  the  Nation. 

First  of  all.  Mr.  President,  do  con- 
sumers benefit  from  price  support 
cuts?  No;  they  do  not.  despite  the  as- 
sertions to  the  contrary  by  the  propo- 
nents of  this  amendment.  Here  are  the 
facts.  Since  December  1983,  dairy  price 
supports  have  been  cut  from  $13.10 
per  hundredweight  down  to  $11.60,  the 
current  level.  But  has  there  been  a 
corresponding  decrease  in  retail  dairy 
prices?  Absolutely  not.  Mr.  President. 
At  the  same  time  that  price  supports 
for  dairy  farmers  have  been  slashed, 
retail  dairy  prices  for  consumers  have 
been  increasing! 

What  did  a  half-gallon  of  whole  milk 
cost  during  1983,  when  dairy  prices  su- 
ports  were  $13.10  per  hundredweight? 
According  to  the  Bureau  of  Labor  Sta- 
tistics, it  was  $1,128.  And  what  hap- 
pened after  the  price  support  level  fell 
to  $11.60  on  July  1.  1985?  That  is  a  cut 
for  the  dairy  farmer  of  more  than  10 
percent.  Mr.  President,  the  average 
retail  price  of  a  half-gallon  of  whole 
milk  went  up— it  was  $1,138  In  July 
1985— while  the  price  the  farmer  was 
getting  was  going  down  sharply. 

And  what  about  butter  prices?  A 
pound  of  butter  that  cost  $2,065  in 
1983  increased  to  $2,125  in  July  1985, 
despite  the  fact  that  dairy  farmers 
had  suffered  a  $1.50  per  hundred- 
weight drop  in  the  price  support  level. 

What  about  everybody's  favorite 
food— ice  cream?  Ice  cream  prices  aver- 
aged $2,158  per  half-gallon  in  1983. 
But  they  shot  up  to  $2,293  for  a  half- 
gallon  in  July  of  this  year— again,  de- 
spite that  $1.50  cut  in  dairy  price  sup- 
ports. 

What  do  these  figures  tell  us.  Mr. 
President?  The  answer  is  obvious.  Con- 
sumers are  not  the  beneficiaries  of 
dairy  price  support  cuts.  Why?  Be- 
cause those  in  between  dairy  farmers 
and  consumers— namely,  the  proces- 
sors and  retailers— are  not  In  the  habit 
of  being  that  generous.  They  do  not 
generally  pass  the  savings  along  to 
consumers. 

So,  anyone  who  votes  for  the  Haw- 
kins amendment  in  the  guise  of  help- 
ing consumers  will  have  missed  the 
mark.  Cutting  the  income  of  dairy 
farmers  helps  processors  and  retailers, 
not  consvuners. 

We  know  what  price  support  cuts 
will  not  do  for  consumers.  Now  let  us 
look  at  what  they  will  do  to  dairy 
farmers.  Including  the  Hawkins 
amendment  In  the  1985  farm  bill 
would  be  a  disaster  for  dairy  farmers. 
Why?  Mr.  President,  dairy  farmers  in 
Wisconsin  and  throughout  the  Nation 
are  fighting  to  hold  on  to  their  farms 
in  the  face  of  three  price  support  cuts 
in  only  20  months.  By  Imposing  yet 
another  cut  on  January  1  of  next  year, 
we  would  be  pushing  literally  thou- 
sands of  dairy  farmers  over  the  brink. 


What  happens  when  dairy  farmers 
are  hit  by  a  price  support  cut?  They 
do  what  any  rational  person  would  do 
in  similar  circumstances— they  strug- 
gle to  survive.  How?  By  producing 
more  milk.  Does  this  increased  produc- 
tion keep  dairy  farmers  going?  Yes,  for 
a  while.  But  not  forever.  Elventually, 
the  onslaught  of  price  support  cuts 
will  spell  the  end  for  many  dairy  farm- 
ers. "They  will  be  driven  out  of  busi- 
ness. 

If  the  Senate  wants  to  help  bring 
about  the  early  demise  of  countless 
dairy  farmers,  then  it  should  approve 
the  Hawkins  amendment.  Make  no 
mistake  about  it.  That  is  exactly  what 
would  happen  If  this  ill-conceived 
amendment  should  become  a  ptut  of 
the  1985  farm  bill. 

Mr.  President,  what  about  the  effect 
of  price  support  cuts  on  the  budget? 
Does  cutting  the  price  support  level 
for  dairy  farmers  translate  into  sav- 
ings for  the  taxpayers?  No;  it  does 
not— the  taxpayers  lose  right  along 
with  dairy  farmers.  Why?  Because 
price  support  cuts  mean  that  dairy 
farmers  have  to  Increase  their  produc- 
tion in  order  to  stay  alive.  As  dairy 
farmers  see  their  income  shrinking 
due  to  price  support  cuts,  they  are 
forced  to  produce  more  and  more  just 
to  keep  their  heads  above  water.  This 
is  especially  true  in  today's  troubled 
times  for  agriculture.  And  escalating 
milk  production  is  upon  us  with  a 
vengeance.  During  the  month  of  Sep- 
tember, milk  production  was  12  billion 
pounds,  1 1  percent  more  than  Septem- 
ber 1984.  and  almost  7  percent  above 
the  September  1983  level.  This  repre- 
sents the  third  consecutive  monthly 
milk  production  record,  and  every  indi- 
cation suggests  more  of  the  same.  So 
milk  production  is  going  up  as  price 
supports  go  down. 

So,  Mr.  President,  dairy  farmers 
have  been  clobbered  by  a  series  of 
price  support  cuts  since  December 
1983  totaling  $1.50  per  hundredweight, 
but  the  taxpayers  must  pick  up  the 
tab  for  Increasing  Government  pur- 
chases of  dairy  products  brought 
about  by  the  need  for  dairy  farmers  to 
produce  more  In  order  to  survive.  Ac- 
ceptance of  the  Hawkins  amendment 
would  help  make  this  situation  worse, 
and  that  is  another  reason  why  it 
should  be  defeated. 

Finally.  Mr.  President,  we  should 
reject  the  Hawkins  amendment  be- 
cause its  approval  would  help  under- 
mine the  price  stability  of  the  dairy 
price  support  program.  Why  is  that 
price  stability  so  important?  Because  it 
is  the  key  to  making  available  to  con- 
sumers dairy  products  whose  price  has 
increased  at  far  below  the  rate  of  in- 
flation. 

Let  me  give  you  an  example.  Mr. 
President.  If  prices  for  dairy  products 
had  increased  as  much  as  other  food 
items  in  the  Consumer  Price   Index 
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[CPU.  a  half -gallon  of  milk  today 
would  cost  47  cents  more  than  it  actu- 
ally does.  And  if  prices  for  dairy  prod- 
ucts had  Increased  as  much  as  all 
items  in  the  CPI.  that  same  half- 
gallon  of  milk  would  today  cost  53 
cents  more  than  its  current  price. 

For  September  1985  the  CPI  stood 
at  324.5  (1967  =  100).  the  all-food  index 
was  309.9.  In  other  words,  food  has 
gone  up  less  than  the  cost  of  living 
generally,  and  substantially  less,  and 
the  dairy  products  have  gone  up  even 
less  than  that.  The  dairy  products 
Index  was  an  even  258.  Clearly,  dairy 
product  prices  are  not  inflated.  They 
are.  Instead,  a  moderating  Influence, 
and  the  reason  is  not  that  the  proces- 
sor is  getting  less.  The  processor  is  get- 
ting more,  and  he  is  in  a  strong  posi- 
tion. The  farmer  is  getting  a  great  deal 
less— as  I  said,  a  10-percent  reduction. 
He  has  to  eat  inflation. 

So,  clearly.  Mr.  President,  we  need  to 
maintain,  not  disrupt,  the  price  stabili- 
ty of  the  dairy  price  support  system. 
We  can  help  do  this  by  rejecting  this 
amendment. 

Mr.  President,  let  me  also  point  out 
something  that  my  good  friend  from 
New  York  and  other  Senators  have 
stated  from  time  to  time  but  I  think 
too  many  people  neglect.  The  hardest 
working  people  in  this  country  are 
farmers  and  the  hardest  working 
farmers  are  dairy  farmers. 

There  is  a  reason  why  dairy  farmers 
have  to  work  so  hard.  They  have  to 
milk  their  cows  twice  a  day. 

The  University  of  Wisconsin  made  a 
recent  study  of  the  hours  that  dairy 
farmers  In  Wisconsin  work  recently. 
That  study  showed  that  the  average 
dairy  farmer  works  between  10  and  12 
hours  a  day  and  that  is  hard  work.  It 
is  work  that  requires  a  great  deal  of 
skill  and  knowledge. 

The  dairy  farmer  works  10  to  12 
hours  a  day,  not  5  days  a  week  as  most 
of  the  rest  of  the  people  in  this  coun- 
try do,  7  days  a  week.  And  what  vaca- 
tion does  the  dairy  farmer  get? 

A  few  years  ago  the  Wall  Street 
Journal  made  a  report  on  a  dairy  farm 
up  In  Jim  Palls.  WI.  up  In  the  north- 
western part  of  the  State.  They  found 
that  that  typical  dairy  farmer  up 
there  had  not  taken  a  vacation  In  25 
years. 

This  is  very,  very,  very  hard  work, 
very  productive  work. 

We  are  asking  that  the  dairy  fanner 
be  given  what  he  Is  getting  now,  which 
Is  a  reduction,  a  sharp  reduction  over 
what  the  dairy  fanner  was  getting  3 
years  ago. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to 
yield  for  a  question  to  my  good  friend 
from  New  York. 

Mr.  MOYNIHAN.  It  is  really  a  state- 
ment. 


The  dairy  fanners  In  my  part  of  New 
York  get  a  vacation  once  In  their  life- 
time. It  Is  a  1-week  honeymoon. 

I  mean,  literally.  I  know  many  who 
went  to  Niagara  Falls,  and  that  was 
the  last  vacation  they  had. 

Mr.  PROXMIRE.  I  thank  my  good 
friend. 

The  Senator  from  New  York  Is  fa- 
miliar with  that.  That  is  why  I  am  un- 
happy about  the  fact  that  the  Senator 
is  the  author  of  the  amendment.  He  Is 
a  wonderful  Senator,  a  fine  man,  and  a 
good  friend  of  the  farmer.  But  no  one 
is  perfect. 

Mr.  President,  this  Is  an  amendment 
that  I  think  we  should  put  In  the  per- 
spective of  the  situation  where  dairy 
farmers,  as  I  say,  work  very  long  hours 
and  they  require  a  big  investment. 
They  require  an  investment  in  my 
State  ui  uver  $250,00  on  an  average, 
with  many  more  than  that. 

Mr.  President,  I  do  not  know  how 
many  people  realize  this  but  for  the 
first  time  since  1933.  In  1981  dairy 
farmers  and  other  farmers  had  no 
return  net,  no  return  on  their  Invest- 
ment. In  1982,  no  return  on  their  In- 
vestment. In  1983.  1984.  and  1985— this 
Is  the  fifth  year  in  which  the  farmers 
In  this  country  have  received  a  nega- 
tive return  on  their  investment. 

I  think  if  anyone  wants  to  see  the 
No.  1  victim  of  economic  Injustice  It 
has  to  be  the  farmer,  including  the 
dairy  farmer. 

So  I  do  hope  earnestly  that  the 
amendment  by  my  good  friends  from 
Florida,  New  York,  and  Rhode  Island 
Is  defeated.  It  Is  going  to  be  a  tough 
one  to  defeat.  They  are  fine  Senators, 
all  of  them,  but  I  think  the  merit  Is 
certainly  against  them. 

Mr.  President,  I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President, 
before  my  friend  and  respected  col- 
league leaves  the  Chamber,  as  he 
probably  has  to  do  for  a  committee 
matter,  may  I  make  a  point  that  we 
disagree  on  this  amendment  but  not 
on  this  issue. 

If  the  average  dairy  farmer  in  Wis- 
consin has  an  investment  of  $260,000, 
he  is  right  on  the  edge  of  being  a  mar- 
ginal producer. 

We  are  beginning  to  see  this  division 
In  agriculture  In  dairy  farming  be- 
tween the  $4  and  $5  million  farm  and 
the  $V4  million  farm. 

As  the  Senator  may  know,  in  the  di- 
version program  It  was  Wisconsin's 
44,000  farmers,  the  ones  who  borrowed 
money  to  pay  for  what  you  have  to 
have  for  a  herd  and  milking  system. 
They  were  paying  corporate  farms 
that  did  nothing  but  produce  milk  to 
sell  to  the  Government. 

In  Arizona,  the  average  payment  of 
persons  receiving  diversion  payments 
per  person  was  $238,000. 

Mr.  PROXMIRE.  Mr.  President.  If 
the  Senator  will  yield,  $250,000  may 
not  be  very  much  on  Wall  Street  and 
it  may  not  be  very  much  In  New  York 


City,  but  It  is  a  whale  of  a  lot  of 
money  in  rural  Wisconsin;  $250,000 
means  that  a  dairy  farmer  has  an  av- 
erage dairy  farm.  We  have  bigger 
herds  In  our  State  than  In  other 
States.  Our  herds  average  38;  the  aver- 
age nationally  Is  30. 

I  worked  on  a  dairy  farm  about  2 
years  ago.  I  worked  all  day.  They  get 
up  at  4:15  a.m.  in  the  morning,  and  we 
started  working,  and  this  was  a  dairy 
farm  that  was  a  little  bigger  than 
most.  It  had  90  cows  being  milked,  150 
cows  all  together.  It  was  a  terrifically 
demanding  Job.  You  had  the  dairy 
farmer,  his  wife,  his  children,  his 
father,  and  two  hired  help  trying  to  do 
the  Job. 

But  I  beg  to  differ  with  my  good 
friend.  They  are  not  marginal,  at  least 
not  In  my  State.  They  are  very  effi- 
cient, and  as  I  say  studies  by  the  Uni- 
versity of  Wisconsin  indicated  that  the 
dairy  farmer,  who  has  a  $250,000  In- 
vestment, has  a  38-cow  herd,  which  Is 
bigger  thsin  the  average,  is  extraordi- 
narily efficient,  and  there  Is  no  econo- 
my in  scale  when  you  get  over  that, 
because,  of  course,  the  dairy  farmer, 
as  I  say.  works  very  hard.  He  works 
skillfully.  This  is  compared  with  the 
situation  a  few  years  ago  when  the  size 
of  the  heads  were  smaller  and  there 
were  many  more  dairy  farmers. 
Really,  most  of  the  marginal  ineffi- 
cient dairy  farmers,  the  hobby  farm- 
ers, have  been  driven  out.  There  are  a 
few  In  there,  sure,  but  most  of  the  in- 
efficient dairy  farmers  are  gone. 

You  now  have  a  situation  where  the 
people  who  produce  are  extraordinari- 
ly efficient  not  only  In  our  State  but 
In  Louisiana,  New  York,  and  in  other 
States. 

So  I  think  that  the  notion  that  we 
are  going  to  Improve  the  situation  for 
the  consumer  by  getting  rid  of  more 
dairy  farmers  Is  going  to  lose  the  most 
efficient  producers  we  have  In  our  so- 
ciety. 

One  more  point  that  I  cannot  resist, 
and  it  has  been  made  again  and  again, 
and  I  wish  to  make  It  again,  because  I 
think  a  lot  of  people  do  miss  it.  The 
consumer  In  this  country  is  being 
spoiled.  There  Is  no  country  In  the 
world  which  gets  food  at  a  lower  price 
than  consumers  do  In  America.  Con- 
sumers In  America  spend  15  percent  of 
their  Income  for  food.  In  Europe,  the 
developed  countries,  like  Germany, 
England,  and  so  forth.  It  Is  close  to  25 
percent. 

Mr.  MOYNIHAN.  Sure. 

Mr.  PROXMIRE.  In  Russia  It  Is  33 
percent.  In  much  of  the  rest  of  the 
world  It  Is  one-half  of  their  Income  or 
more. 

Our  consumers  have  gotten  an  enor- 
mous break  from  our  efficient  farm- 
ers, and  it  seems  to  me  that  this  rela- 
tively modest  price  support  payment 
we  pay  now,  that  has  been  cut,  as  I 
say.  three  times  In  20  months  to  try,  to 
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cut  it  again  on  January  1.  I  think 
would  be  a  very,  very  unfortunate 
action. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  Wisconsin  and  I  are 
going  to  have  a  friendly  difference  of 
understanding. 

Frankly.  I  thought  a  herd  of.  say  30 
milking  cows— in  New  York— just  isn't 
a  commercial  operation;  that  when 
you  get  to  aoout  100  cows,  then  you 
really  start.  I  think  there  are  econo- 
mies of  scale  in  this  matter,  and  I 
would  have  to  say.  without  asking  the 
Senator  from  Wisconsin  to  even  com- 
ment, that  I  would  expect  that  20 
years  from  now  or  30  years  from  now, 
we  will  see  an  almost  transformed 
dairy  industry  as  milk  is  being  pro- 
duced on  concrete  platforms  and  milk- 
ing machines.  But  be  that  another 
time. 

Mr.  President.  I  rose  to  make  two 
points  that  I  believe  were  raised  earli- 
er in  the  debate. 

The  issue  arose  about  PAC  contribu- 
tions from  the  dairy  industry,  not  the 
farmers  the  Senator  from  Wisconsin 
represents. 

May  I  just  record  the  data  from 
,  public  voice  for  food  and  health 
policy?  It  is  from  the  1983-84  year. 
The  three  big  dairy  PACs— AMPI, 
Mid-America,  and  Dairymen,  Inc.— 
contributed  $1,324,737  to  Members  of 
the  House  of  Representatives,  and 
$500,000  to  Members  of  the  Senate, 
for  a  total  of  $1,863,000. 

Collectively,  these  cooperatives  are 
large  industrial  milk  producers,  and 
they  have  had  a  pernicious  influence 
on  farm  legislation,  in  my  view. 

The  point  I  wish  to  add  to  the 
debate  is  that  Members  of  the  body 
should  keep  in  mind  that  the  House 
farm  bill  has  a  paid  diversion  program, 
a  whole  herd  buy-out.  and  a  milk  tax 
to  pay  for  them.  Whole  herd  buy-out 
may  be  a  good  idea;  diversion  is  not. 

The  milk  tax  is  a  food  tax.  It  is  a  tax 
on  the  most  elemental  of  foods.  And 
we  saw  this  morning  the  great  dispari- 
ty with  which  the  tax  moves  from  the 
small  producer  to  the  large  producer. 

I  hope  we  will  keep  in  mind  that 
unless  we  go  with  the  amendment  that 
my  friend  from  Florida  and  my  friend 
from  Rhode  Island  and  I  have  intro- 
duced—with others— we  will  come  out 
with  the  milk  tax,  which  is  a  food  tax, 
which  is  something  we  did  2  years  ago 
and  everyone  thinks  we  ought  not  to 
have  done;  whereas,  there  is  a  case  to 
be  made  for  moving  down  the  support 
price  level  so  we  do  not  keep  buying 
milk  from  people  who  produce  only  to 
sell  to  the  Government  and  storing  it 
at  enormous  cost  and  with  no  change 
in  sight. 

Mr.  President,  in  that  regard,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  a  most  in- 
formative and  thoughtful  letter  from 
Andrew  Novakovic,  who  is  an  associate 
professor  of  the  Department  of  Agri- 


cultural Economics  at  New  York  State 
College  of  Agriculture  and  Life  Sci- 
ences, which  is  part  of  Cornell  Univer- 
sity. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  or  Agricultural 
Economics. 
Cornell  University. 
Ithaca.  NY.  September  1.  1985. 
Hon.  Daniel  Moynihan. 
U.S.     Congress.     Senate     Office     Building. 
Washington.  DC. 
Dear  Senator  Moynihan:  Gray  Maxwell 
and  I  had  a  good  discussion  of  dairy  pro- 
gram options  last  week.  Based  on  that  visit, 
he  encouraged  me  to  share  some  of  my 
thoughts  with  you.  I  am  pleased  to  do  so. 

As  you  are  well  aware,  policy  makers  and 
dairy  industry  leaders  have  been  struggling 
to  find  a  solution  to  the  persistent  problem 
of  surplus  production  for  the  last  five  years 
or  more.  From  the  beginning,  there  have 
been  advocates  of  simply  reducing  the  sup- 
port price,  an  economically  logical  ap- 
proach. Those  who  resisted  that  approach 
first  argued  that  the  problem  was  over- 
blown. Since  about  1982  their  argument  has 
shifted  to  the  hardships  imposed  on  farmers 
by  price  cuts  and  the  (presumed)  Inefficacy 
of  the  price  cut  solution.  This  thinking  re- 
sulted in  what  was  to  become  the  Milk  Di- 
version Program  (MDP). 

The  debate  in  1985  is  essentially  the  same 
as  that  of  1983.  It  is  no  surprise  that  the 
House  agriculture  committee  has  endorsed 
the  plan  proposed  by  the  National  Milk  Pro- 
ducers Federation  (NMPF)  and  that  the 
Senate  agriculture  committee  has  approved 
a  straightforward  price  cut.  the  approach 
favored  by  the  American  Farm  Bureau  Fed- 
eration and  most  dairy  processors.  Never- 
theless there  is  a  new  twist  this  year,  and  I 
think  it  is  one  worth  further  consideration. 
As  you  know  the  Dairy  Unity  Act  (H.R. 
2850)  was  amended  by  the  full  House  com- 
mittee to  authorize  a  "whole-herd"  or  100 
percent  buy-out  option,  in  addition  to  a  5-30 
percent  MDP  like  that  which  expired  last 
March.  I  believe  this  amendment  was  in- 
spired by  a  plan  put  forward  by  Western 
United  Dairymen,  a  group  of  California 
dairy  farmers  headquartered  In  Mr.  Coel- 
hos  district.  In  any  case,  the  buy-out  option 
seems  to  be  picking  up  political  steam.  I  am 
told  that  the  administration  has  made  en- 
couraging noises  about  this  approach,  al- 
though it  Is  steadfast  In  Its  strong  denuncia- 
tion of  the  5-30  percent  MDP.  NMPF  has 
endorsed  a  buy-out.  in  conjunction  with  a  5- 
30  percent  MDP.  I  understand  that  some 
Senators  on  the  agriculture  committee  are 
seriously  considering  Introducing  a  buy-out 
amendment,  although  the  prospecU  in  the 
Senate  for  a  favorable  vote  are  uncertain.  A 
policy  combining  price  cuts  and  a  whole 
herd  buy-out  la  more  and  more  being  viewed 
as  a  vehicle  for  compromise  between  the 
Senate  and  House  positions. 

Is  this  Interest  in  the  buy-out  warranted 
based  on  economic  analysis?  Analysis  of  this 
approach  is  difficult.  Formal  language  de- 
scribing Important  parameters  of  this 
option  has  not  been  finalized  even  within 
the  House.  Moreover,  most  of  the  data  one 
would  need  to  precisely  analyze  who  would 
signup,  what  their  bids  would  be,  how 
much  milk  would  be  involved,  etc.  is  simply 
not  available.  Nevertheless,  It  is  virtually 
certain  that  the  buy-out  approach  would  be 
more  effective  and  cheaper  than  the  5-30 
percent  MDP.  Would  It  be  effective  and 
cheap  enough  to  Justify  using  it?  This  is 


also  not  an  easy  question,  but  I  think  it 
might  l>e  worth  trying. 

My  rough  and  ready  analysis  suggests  to 
me  that  the  buy-out  would  be  equally  effec- 
tive as  the  5-30  percent  MDP  in  reducing 
production  in  the  short  run;  however,  it 
could  achieve  the  same  reduction  for  half 
the  cost.  For  the  longer  run,  the  buy-out 
may  have  a  much  more  lasting  effect.  I 
don't  know  how  one  could  precisely  estimate 
the  rebound  rate  after  a  buy-out  commit- 
ment expired,  but  one  would  have  to  con- 
clude that  it  would  be  much  lower  than  the 
rebound  from  a  5-30  percent  program.  With 
a  partial  herd  reduction,  it  Is  financial  sui- 
cide if  a  farmer  doesn't  rebuild  (unless  he 
quits  altogether).  For  a  farmer  who  has  sold 
his  herd  and  not  milked  cows  for  three  or 
more  years,  the  re-entry  decision  is  much 
more  difficult  and  likely  to  be  negative. 

Dairy  farm  buy-outs  have  been  tried  else- 
where. The  experience  in  Sweden,  for  exam- 
ple, was  that  a  buy-out  program  restricted 
to  farmers  over  the  age  of  55  did  not  get  a 
sufficiently  large  response  and  probably 
paid  for  people  who  were  planning  to  retire 
anyway.  The  only  way  to  avoid  this  problem 
Is  to  make  sure  that  enough  farmers  at  the 
margin  view  getting  out  of  dairy  farming 
proflUbllity  of  dairy  farming  is  the  key  to 
the  success  of  any  temporary  supply  control 
program.  If  the  buy-out  plan  is  not  accom- 
panied by  the  necessary  price  cuts,  the  sign- 
up may  be  Inadequate  and  It  too  will  be  fol- 
lowed by  a  rebound.  Even  the  5-30%  MDP 
would  have  worked  better  had  It  been  fol- 
lowed by  deeper  price  cuts.  (In  fairness  to 
the  architects  of  the  1983  Dairy  Production 
Stabilization  Act.  many  analysts  Initially 
Judged  the  1985  price  cuts  to  be  adequate. 
The  unanticipated  drop  in  feed  prices 
proved  to  more  than  compensate  for  the  re- 
duction in  milk  prices. ) 

Gray  asked  me  which  approach  was 
better— cutting  prices  or  a  buy-out.  The 
answer  cannot  be  based  on  economics  alone. 
Price  cuts  are  the  essence  of  a  long  run  solu- 
tion to  the  current  market  situation:  howev- 
er It  can  be  reasonably  asked  whether  or  not 
the  buy-out  would  speed  the  adjustment 
process  (an  economic  issue)  and/or  make  it 
less  difficult  for  dairy  farmers  to  adjust  (a 
social  Issue).  Proponenu  of  the  5-30%  MDP 
argued  that  It  provided  a  quick  and  cerUln 
remedy  in  the  short  run  and  that  It  would 
contribute  to  a  long  run  solution.  How  well 
It  worked  while  it  was  In  place  is  debatable. 
That  it  would  contribute  to  a  long  run  solu- 
tion was  wishful  thinking  from  the  begin- 
ning. The  buy-out  approach,  however,  offers 
more  promise  of  being  helpful  in  the  long 
run  adjustment  process  as  well  as  the  short 
run. 

Does  this  mean  that  the  Dairy  Unity  Act. 
as  amended  would  make  good  policy?  In  my 
opinion  the  Dairy  Unity  Act  is  faUlly 
flawed:  an  addendum  to  this  letter  outlines 
my  reasoning.  Nevertheless  there  are  some 
concepts  In  and  elements  of  the  DUA  that 
could  be  fashioned  into  a  reasonable,  work- 
able policy. 

The  formula  used  to  set  prices  under  the 
DUA  will  result  in  ever  increasing  prices, 
the  effects  of  which  can  only  be  offset  by 
greater  and  greater  diversions  year  after 
year.  The  standby  supply  control  program 
becomes  a  permanent  fixture.  The  price  for- 
mula approach  need  not  work  that  way. 

A  more  sensible  approach  to  setting  prices 
accompanied  by  a  buy-out  plan  could  pro- 
vide the  basis  for  a  long  run  economic  solu- 
tion, short  run  budget  relief,  and  transition 
assistance  to  the  farmers  who  must  exit  the 
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dairy  business.  Moreover  it  appears  to  be 
politically  feasible. 

You  might  be  interested  to  know  that 
Congressman  Jeffords  has  offered  a  bill 
(H.R.  3160)  that  moves  In  this  direction.  It 
retains  some  of  the  concepts  of  the  DUA. 
but  It  makes  major  improvements  in  the  me- 
chanics of  the  price  setting  orocedure  and 
the  structure  and  timing  of  the  supply  man- 
agement program.  (It  also  Ignores  legislated 
increases  In  minimum  federal  order  prices 
for  milk  used  in  fluid  milk  processing:  a  wise 
move  in  my  opinion.)  In  my  opinion,  H.R. 
3160  could  be  further  Improved:  there  are 
several  elements  In  the  price  setting  proce- 
dure that  I  think  could  be  t>etter  structured. 
In  fact,  altogether  different  price  setting 
procedures  could  work  Just  as  well  or  uctter. 
Nevertheless,  it  is  a  package  worth  studying. 

A  package  such  as  I  have  discussed  here 
could  be  used  to  encourage  adjustments 
that  are  overdue  and  to  begin  a  process  that 
will  be  needed  even  more  so  in  the  not  too 
distant  future.  Before  the  end  of  the 
decade,  technologies  that  are  now  In  their 
infancy  may  rapidly  transform  dairy  farm- 
ing and  marketing.  Even  after  the  immedi- 
ate problem  is  solved,  further  and  perhaps 
even  larger  adjustments  will  be  needed  if  we 
come  anywhere  near  our  current  expecta- 
tions for  Increasing  productivity  through 
technological  change.  Economic  and  politi- 
cal institutions  will  be  hard  pressed  to  cope 
with  and  adapt  to  such  changes.  It  is  not  too 
early  to  prepare  for  such  changes  and  begin 
needed  adjustments. 

In  conclusion,  my  purpose  in  this  letter 
has  been  to  apprise  you  of  the  status  of 
dairy  policy  as  I  see  It  and  to  suggest  that  a 
program  combining  price  cuts  and  a  whole 
herd  buy-out  plan  may  well  be  worth  your 
attention.  This  is  not  to  say  that  this  ap- 
proach is  guaranteed  to  solve  the  dairy  in- 
dustry's problems  now  and  in  the  future  or 
that  other  approaches  should  not  be  consid- 
ered. A  buy-out  program  is  not  a  panacea 
for  the  economic  problems  facing  the  dairy 
industry.  If  one  accepts  this  approach.  It 
should  be  done  because  the  buy-out  has 
positive  social  Implications  for  farmers  who 
will  be  displaced  by  price  cuts  and  because  it 
could  reduce  production  and  government 
expenditures  (the  latter  coming  from  the 
concomittant  assessment)  more  quickly 
than  all  but  a  very  drastic  price  cut.  The 
success  of  a  new  program  cannot  be  guaran- 
teed. Is  a  dairy  buy-out  worth  taking  a 
chance  on?  If  it  is  accompanied  by  price  cuts 
deep  enough  to  reach  and  maintain  a  bal- 
ance between  market  supply  and  demand,  I 
would  be  tempted  to  try  It. 

I  have  sent  Gray  copies  of  some  analyses  I 
did  a  couple  of  months  ago.  Although  they 
should  be' revised  a  bit  (the  situation  is 
worse  and  some  proposals  have  changed 
slightly),  these  analyses  quantify  some  of 
my  concerns  and  arguments.  If  you  would 
like,  I  would  be  happy  to  further  discuss 
these  matters  and  more  specific  ideas  with 
you  or  your  staff. 
Sincerely. 

Andrew  Novakovic, 
Associate  Professor. 

Senator  Moynihan,  September  1,  1985. 
Addendum 

The  Dairy  Unity  Act  (DUA)  combines 
three  major  elements:  1)  revised  procedures 
for  setting  the  support  price.  2)  a  milk  diver- 
sion and  assessment  program,  and  3)  legis- 
lated Increases  in  Class  I  prices  In  most  fed- 
eral orders. 

The  price  setting  procedure,  which  em- 
braces what  is  generally  known  as  the  dairy 


parity  approach,  Involves  three  steps.  First, 
a  "cost  of  production  index"  is  calculated. 
This  index  Is  similar  to  the  prices  paid  Index 
used  in  the  trtulitlonal  parity  price  calcula- 
tion, but  it  is  intended  to  better  represent 
input  and  other  characteristics  specific  to 
dairy  farming,  as  opposed  to  all  agriculture. 
Secondly,  this  index  is  adjusted  for  in- 
creases in  production  per  cow.  The  adjusted 
index  is  then  multiplied  by  a  base  price,  the 
product  being  the  preliminary  support 
price.  A  supply/demand  adjuster  is  used  in 
the  third  step.  USDA  net  removals  during 
the  next  marketing  year  are  estimated 
based  on  this  preliminary  price.  If  projected 
net  removals  exceed  four  to  five  billion 
pounds,  then  the  support  price  must  be  re- 
duced according  to  a  specific  schedule 
(about  2.6%  for  every  one  billion  pounds 
above  five  billion). 

If  the  Secretary  of  Agriculture  determines 
that,  even  with  the  foregoing  price  setting 
process,  net  removals  in  the  next  marketing 
year  will  exceed  seven  billion  pounds,  then 
he  must  institute  a  Milk  Diversion  Program 
(MDP).  If  projected  net  removals  are  five  to 
seven  billion  pounds,  then  the  Secretary 
may  use  a  MDP  if  he  desires.  Below  five  bil- 
lion pounds  he  may  not  use  a  MDP. 

Under  this  program,  it  is  virtually  certain 
that  a  MDP  would  be  required  as  soon  as 
the  bill  was  enacted.  The  committee  decided 
that  if  a  MDP  is  started  when  the  bill  is 
passed,  it  should  last  for  23  months.  After 
that  it  is  renewable  annually,  given  the 
above  criteria. 

Most  of  the  new  diversion  program  is  iden- 
tical to  the  old  MDP;  however  there  are  two 
key  differences,  in  addition  to  the  new  one 
being  renewable.  Under  this  plan  the  assess- 
ment would  be  variable  and  tailored  to  cover 
any  program  costs  above  that  associated 
with  net  removals  of  five  billion  pounds.  An- 
other deviation  from  the  old  MDP  is  that 
this  plan  would  permit  a  buy-out  or  100% 
option.  That  is,  a  producer  could  agree  to 
cease  production  altogether,  but  he  must  do 
so  for  a  period  of  three  to  five  years.  Pay- 
ments under  the  buy-out  option  would  be 
determined  by  a  bidding  system,  where  the 
maximum  bid  for  a  diversion  payment 
would  be  $10  per  cwt.  on  one's  entire  base. 
The  normal  base  would  be  marketings  be- 
tween July  1,  1984  and  June  30.  1985. 

The  third  major  feature  of  the  DUA 
would  rather  arbitrarily  Increase  Class  I 
prices  In  33  of  the  44  federal  milk  marketing 
orders.  In  the  Chicago  Regional  order  the 
Class  I  differential  would  Increase  from 
$1.26  to  $1.40.  In  the  New  York-New  Jersey 
order  the  Increase  would  be  from  $2.25  to 
$2.55;  in  Southeastern  Florida  the  Increase 
would  be  from  $3.16  to  $4.18.  The  rationale 
for  these  Increases  is  that  Class  I  differen- 
tials should  reflect  transportation  costs 
from  the  upper  Midwest:  yet  they  haven't 
been  adjusted  since  1969.  The  merits  of  this 
reasoning,  much  less  the  specific  Increases, 
are  hardly  subject  to  universal  agreement. 

Another  feature  would  require  all  federal 
order  farmers  to  reimburse  cooperatives  for 
services  that  benefit  non-members  as  well  as 
members,  i.e.  for  so-called  marketwlde  serv- 
ices. The  principal  example  of  such  a  service 
would  be  balancing  of  market  supplies,  i.e. 
providing  manufacturing  outlets  for  milk 
not  needed  to  serve  Class  I  markets.  Econo- 
mists generally  agree  that  cooperatives  pro- 
vide marketwlde  services:  however  it  is  not 
at  all  clear  how  these  services  should  be 
valued.  This  could  be  a  very  Important  fea- 
ture of  the  DUA,  but  Its  Impact  at  this  stage 
is  impossible  to  determine  with  any  preci- 
sion. 


The  pricing  formula  under  the  DUA  virtu- 
ally guarantees  that  a  diversion  and  assess- 
ment program  will  be  necessary  to  cap  net 
removals  and  government  costs.  Even  with 
an  assessment,  the  current  DUA  results  in 
higher  cash  receipts  to  farmers,  however 
consumers  pay  for  much  of  this  in  the  form 
of  higher  prices  and  consumption  suffers  in 
turn. 

However  one  might  feel  about  supply 
management  programs,  the  DUA  could 
achieve  more  market  oriented  results  and 
avoid  using  a  diversion  program  after  FT 
1987  if  the  pricing  procedure  were  modified. 
Several  well  reasoned  changes  could  be 
made.  For  example  the  DUA  as  it  now 
stands  permits  no  additional  adjustments  to 
the  preliminary  support  price  beyond  those 
associated  with  net  removals  of  7  billion 
pounds.  The  supply /demand  adjuster  sched- 
ule could  be  extended  downward. 

The  cost  of  production  index  could  also  t>e 
revised.  For  example,  the  current  index  in- 
cludes the  consumer  price  index  and  the 
index  of  prices  received  by  farmers  for  beef, 
both  weighted  at  10%.  Neither  of  these  re- 
flect the  price  of  a  direct  production  Input. 
A  revised  formula  having  heavier  emphasis 
on  feed  prices  would  result  in  lower  prelimi- 
nary prices  for  the  next  several  years. 

The  significance  of  these  two  changes 
pales  in  comparison  to  what  is  needed  to 
make  the  productivity  adjuster  a  meaning- 
ful mechanism.  The  current  productivity  ad- 
juster reduces  the  cost  of  production  Index 
0.2  percent  for  every  100  pound  increase  in 
production  per  cow  over  11,101  (a  yield 
figure  from  circa  1976).  This  means  a 
change  in  the  support  price  of  about  2/cwt. 
for  every  100  pound  Increase  in  production 
per  cow.  "ITie  more  production  per  cow  Is 
over  the  base  level,  the  more  meaningless 
this  small  adjustment  becomes.  In  order  for 
this  productivity  ajustment  to  result  In 
more  market  oriented  prices  It  would  have 
to  be  increased  five  to  tenfold.  Another  very 
simple  but  effective  way  to  reflect  produc- 
tivity gains  would  be  to  simply  adjust  the 
cost  of  production  index  by  the  ratio  of  base 
production  per  cow  to  current  yields.  Theo- 
retically this  would  overcompensate  for  pro- 
ductivity gains,  but  in  practice  it  would  pro- 
vide more  market  oriented  prices  and  would 
all  but  eliminate  the  need  to  use  a  supply/ 
demand  adjuster.  If  one  used  this  procedure 
but  retained  the  current  cost  of  production 
index,  the  October  1  support  price  would  be 
about  $11.57  without  using  any  supply/ 
demand  adjustment:  the  current  formula 
yields  $11.67  after  the  maximum  supply/ 
demand  adjustment  ( -7.8  percent). 

Supporters  of  supply  managment  strate- 
gies have  argued  that  the  only  way  to 
achieve  mandated  budget  cuts  Is  to  use 
supply  controls  or  drastically  cut  support 
prices.  Additional  analysis  confirms  what 
many  dairy  Industry  analysts  have  speculat- 
ed. Support  prices  would  have  to  fall  to 
about  $10  per  cwt.  In  order  to  achieve  goals 
for  net  removals  and  budget  costs.  The  price 
cuts  could  be  smaller  if  demand  grows  more 
rapidly  or  if  supply  grows  less  rapidly.  The 
reverse  is  also  true.  Production  and  con- 
sumption data  for  1985  will  be  important  in- 
dicators of  what  can  happen  when  support 
prices  are  reduced.  The  evidence  so  far  is 
not  encouraging.  Although  commercial  uses 
app>ears  to  be  up.  production  is  also  up  con- 
siderably during  the  second  quarter  of  1985. 
Whether  the  rate  of  increase  in  production 
continues  after  the  July  1  drop  in  the  sup- 
port price  is  fully  felt  by  farmers  remains  to 
be  seen,  but  in  today's  favorable  feed  prices 
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a  significant  change  is  production  does  not 
seem  to  be  imminent 

Mr.  LEAHY.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  Wis- 
consin. 

Mr.  KASTEN.  Mr.  President.  I  just 
wanted  to  malce  a  brief  comment  on 
one  of  the  ideas  which  the  supporters 
of  the  Hawkins  amendment  have  been 
discussing  during  the  debate,  and  that 
is  the  point  that  cuts  in  dairy  price 
supports  send  a  signal  to  farmers  to 
reduce  production. 

I  think  my  colleagues  know  the 
record  in  this  area  well  enough.  The 
price  support  has  been  cut  three  times 
in  the  last  2  years,  and  has  iiot  been 
raised  in  over  4  years.  Yet.  except  for 
1984  when  we  had  the  diversion  pro- 
gram, production  has  gone  up  every 
year. 

This  year,  we  have  reduced  the  price 
support  by  a  full  dollar  and  produc- 
tion is  going  up  at  a  record  clip. 

Clearly,  if  cutting  the  price  support 
is  supposed  to  send  a  signal  to  cut  pro- 
duction, that  signal  is  getting  lost 
somewhere.  It  simply  is  not  getting 
through. 

How  do  we  solve  the  mystery  of  the 
lost  signal?  It  is  pretty  basic,  really. 
We  have  a  combination  of  very  low 
input  prices— especially  com— and  just 
staggering  interest  rates. 

Low  feed  costs  make  it  possible  to  in- 
crease productivity  per  cow.  The 
meaning  of  that  is  clear  from  the  fol- 
lowing: Milk  production  in  the  United 
States  is  up  10  percent  from  a  year 
ago.  We  have  3  percent  more  cows— 
but  production  per  cow  is  up  7.6  per- 
cent. 

In  Wisconsin,  cow  numbers  are  up 
3.5  percent— and  per-cow  productivity 
has  risen  8.7  percent.  In  Minnesota, 
where  milk  production  has  soared  17.3 
percent  over  last  year,  there  are  5.1 
percent  more  cows,  but  each  cow  is 
producing  12.2  percent  more  milk. 

Clearly  the  driving  force  behind  in- 
creased production  is  the  input  price- 
cheap  grain— not  the  output  price. 

High  interest  rates  add  to  the  prob- 
lem by  making  farmers  desperate  to 
maximize  their  cash  flow  by  producing 
all  they  can,  just  to  meet  expenses. 

Until  we  Improve  our  competitive- 
ness in  world  markets  in  feed  grains, 
and  until  we  get  interest  rates  down, 
changing  the  price  support  level  is  just 
not  going  to  work  without  driving 
thousands  of  farmers  off  the  land. 

I  would  add  also  that  a  lot  of  produc- 
tion in  dairy  has  been  stimulated  by 
the  Tax  Code.  Rapid  depreciation,  the 
Investment  tax  credit,  and  allowing 
even  the  largest  farms  to  use  cash  ac- 
counting has  spurred  the  growth  of 
massive  daury  operations  in  California 
and  the  Southwest.  The  advantages 
our  current  Tax  Code  gives  to  these 
operations  will  far  outweigh  any 
impact  a  50-cent  price  cut  would  have. 
So  they  will  continue  to  increase  their 
production. 


I  would  sum  up  by  saying  that  if  we 
want  to  reduce  milk  production  in  this 
country,  the  price  support  level  should 
be  about  fourth  in  the  list  of  things  we 
should  be  talking  about. 

I  am  hopeful  the  Hawkins  amend- 
ment will  be  defeated. 

Mrs.  HAWKINS.  Mr.  President.  I 
would  like  to  get  back  on  the  subject 
that  we  are  talking  about  here  and 
read  into  the  Record  that  the  Septem- 
ber milk  production  totaled  12  billion 
pounds.  That  is  a  record  high  for  Sep- 
tember and  11  percent  more  than  Sep- 
tember 1984.  That  is  from  the  Crop 
Reporting  Board.  USDA  Statistical 
Reporting  Service.  The  production  per 
cow  averaged  1,072  pounds  during  Sep- 
tember, which  was  76  pounds  above 
September  1984.  The  total  number  of 
milk  cows  in  herds  average  11.2  million 
head  during  September.  3  percent 
above  September  a  year  ago.  So  all  of 
the  arguments  or  statements  that  I 
have  heard  made  really  do  not  face  up 
to  the  actual  numbers  when  we  look  at 
milk  production  Is  up  and  cost  of  pro- 
duction is  down.  The  cost  to  consum- 
ers in  some  areas  of  the  country  has 
gone  up. 

I  have  seen  a  map  floating  around 
here  that  has  colors  where  the  cows 
are.  where  the  milk  farms  are.  It  is 
very  interesting.  We  have  very  large 
dairy  farms  in  Florida.  That  surprises 
a  lot  of  people.  But  we  have  probably 
some  of  the  biggest  dairy  farms  In 
Florida  and  they  support  the  reduc- 
tion. They  oppose  a  milk  tax. 

At  the  same  time,  we  could  have  a 
map  floating  around  showing  where 
the  people  are  moving.  Maybe  we 
could  have  the  people  and  the  cows  go 
together.  We  certainly  would  appreci- 
ate that  happening  in  some  of  our 
cities  In  Florida  where  we  have  a  rapid 
Influx  of  out-of-state  people  and  then 
we  do  not  have  enough  milk  for  them. 
I  believe  one  of  the  arguments  that 
has  been  lost  in  this  total  debate  is 
that  this  helps  the  needy.  We  under- 
stand and  should  understand  that  low- 
income  families  spend  two  and  half 
times  as  much  of  their  income  on  food 
as  compared  to  the  average-income 
families.  It  will  save  the  consumers 
$1.2  bUllon  at  the  grocery  store  over 
the  next  3  years. 

We  have  debated  from  the  beginning 
of  this  year  to  November  on  the 
budget.  The  public  is  weary  of  the 
budget  and  the  deficit.  They  are  tired 
of  the  inaction  of  this  body  on  con- 
tinuing to  labor  over  a  budget  that  Is 
reasonable,  cuts  in  spending  that  are 
reasonable,  and  are  saying.  "Get  on 
with  your  work  and  do  not  print  any 
more  about  it." 

We  have  an  opportunity  now  In  No- 
vember to  actually  do  some  cost  sav- 
ings here,  not  just  a  budget.  That  is  a 
resolution.  It  Is  nonblnding.  I  can  get  a 
waiver  any  time  I  want  to  the  budget 
if  I  have  got  a  good  program.  That 
just  takes  up  a  lot  of  time  here  in  the 


Senate  and  we  cannot  get  around  to 
the  real  work.  We  are  now  down  to  the 
real  savings  that  can  be  made.  I  am 
saying  that  those  people  who  were  so 
eager  to  vote  for  the  Gramm-Rudman- 
Holllngs,  et  cetera  amendment  for 
budget  savings  have  a  great  opportuni- 
ty right  now  to  cut  expenditures  and 
to  lower  consumer  prices  to  low- 
income  families. 

For  the  first  time  since  this  Senator 
has  been  here,  this  amendment,  the 
Hawklns-Moynihan  amendment,  has 
widespread  support.  I  have  rarely  seen 
a  cut  of  any  kind  that  was  supported 
by  as  many  organizations.  It  Is  sup- 
ported by  the  American  Farm  Bureau 
Federation.  It  Is  supported  by  the  Na- 
tional Cattleman's  Association.  It  is 
supported  by  the  Chamber  of  Com- 
merce. It  Is  supported  by  the  National 
Taxpayers  Union.  It  Is  supported  by 
the  Americans  for  Democratic  Action, 
which  ought  to  get  a  lot  of  attention 
on  the  other  side  of  the  aisles.  They 
have  had  a  lot  to  say  about  this.  And 
also  the  Public  Citizens  Congress 
Watch,  a  consumers'  group  that  we 
hear  a  lot  about  here  on  the  floor  of 
the  Senate,  and  many,  many  more 
people  are  supporting  It. 

I  would  like,  Mr.  President,  at  this 
time  to  read  into  the  Record  a  letter  I 
received  from  a  Dairy  farmer: 

Dear  Mrs.  Hawkins:  As  a  dairy  farmer,  I 
would  like  to  express  my  support  for  your 
efforts  on  the  Dairy  BUI. 

As  a  member  of  the  Florida  Dairy  Co-Op 
for  27  years,  I  feel  proud  of  our  record  In 
the  state.  We  have  done  a  good  Job  of  keep- 
ing our  supply  In  line  with  the  demand  for 
fresh  fluid  milk.  Under  Florida  base  plan, 
we.  as  an  Individual  producer,  need  to  pay  to 
have  milk  shipped  In  from  out  of  state  if 
there  Is  a  milk  shortage  in  the  state.  Cur- 
rently. It  is  costing  us  $400.00  to  $500.00  a 
month  In  import  charges,  at  the  same  time 
that  we  are  taking  a  price  cut  because  of  a 
national  surplus.  We  support  a  $.50  a  hun- 
dred cut  In  the  price  support  by  January. 
1986.  and  a  sane  approach  to  Federal  policy 
that  win  not  lead  to  additional  milk  short- 
ages In  the  Southeast,  especially  in  Florida. 

Every  Southeastern  Senator  should 
listen  to  that,  every  growing  State 
should  listen  to  that,  and  those  who 
have  families  should  listen  to  that, 
and  those  with  elderly  In  their  States 
should  listen  to  that. 

It  is  very  Ironic  that  one  committee 
is  over  here  talking  about  milk  produc- 
tion, milk  supply  and  milk  costs  which 
Is  the  Agriculture  Committee.  This 
Senator  would  like  to  lower  those  costs 
to  the  consumer  so  everyone  can 
afford  milk  and  have  plenty.  The 
other  time  you  sit  on  the  Health  Com- 
mittee and  have  hearings  on  osteopor- 
osis where  we  find  we  are  going  to 
have  an  epidemic  among  our  elderly, 
those  40  years  of  age  and  older,  those 
of  thin  bones  and  holes  in  their  bones 
because  of  lack  of  calcium. 

We  have  900-and-some-odd  billions 
of  pounds  of  milk  in  storage.  It  is  abso- 
lutely unacceptable  to  explain  that  to 


any  constituent  In  the  face  of  the  al- 
ternative, which  Is  a  milk  tax. 

We  know  very  well  that  the  House 
version  has  a  milk  tax  which  most  ev- 
erybody opposes  that  is  in  this  milk 
business. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, at  this  time  to  print  In  the 
Record  quite  a  few— at  least  an  Inch 
and  a  half— of  letters  of  endorsement 
for  support,  as  though  read. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

National  Cattlemen's  Association, 
Englewood.  CO.  November  12.  1985. 
Hon.  Paula  Hawkins. 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  Hawkins:  We  will  soon  be 
addressing  dairy  policy  in  the  farm  bill 
debate  on  the  Senate  floor. 

The  Leahy  program  in  the  committee- 
passed  farm  bill  is  a  step  in  the  right  direc- 
tion, providing  for  long-term,  predictable 
price  adjustments  based  upon  demand.  It 
simply  states  that  when  the  government  is 
forced  to  buy  too  much  surplus  milk,  price 
support  levels  will  be  reduced.  Conversely, 
the  Secretary  has  discretion  to  increase  sup- 
ports, whenever  necessary  to  stimulate  pro- 
duction. 

However,  the  Committee  bill  postpones 
the  solution  to  the  milk  surplus  dilemma  for 
one  full  year.  The  Hawkins/Moynihan/ 
Chafee  amendment  addresses  the  problem 
in  January  1986.  Your  amendment  Is  also 
favorable  to  the  federal  budget  and  to  the 
long-range  beef  supply  and  price  situation. 

One  might  ask  why  are  the  cattlemen  in- 
terested In  the  price  of  milk?  Well,  we  are 
not  Interested  in  the  milk:  the  cull  cow  Is 
our  concern.  Dairy  cow  production  Is  an  in- 
tegral part  of  the  red  meat  Industry.  Dairy 
beef  accounts  for  20%  of  all  beef  and  40%  of 
ground  beef  consumed  in  the  United  States. 
Artificially  high  milk  prices  cause  an  artifi- 
cially high  number  of  dairy  cows. 

In  1985,  we  are  witnessing  the  largest 
growth  in  milk  production  in  modem  histo- 
ry. This  over-stimulation  of  milk  production 
and  cow  numbers  is  the  result  of  high  sup- 
port payments,  declining  feed  costs,  access 
to  superior  genetics,  and  an  excess  invento- 
ry of  replacement  heifers.  This  overproduc- 
tion can  best  be  arrested  by  lowering  sup- 
port prices. 

The  National  Cattlemen's  Association  sup- 
ports your  efforts  to  enact  a  sound  dairy 
policy  In  1986.  The  Hawkins/Moynihan/ 
Chafee  amendment  to  the  dairy  title  of  the 
1985  Senate  farm  bill  is  a  reasonable  ap- 
proach to  addressing  the  serious  over-pro- 
duction problem  faced  by  the  American 
dairy  Industry. 
Sincerely. 

Jo  Ann  Smith. 

President 
Chamber  of  Commerce  of  the 

United  States  of  America, 
Washington,  DC,  October  29,  1985. 
Senator  Paula  Hawkins. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hawkins:  The  U.S.  Cham- 
ber of  Commerce,  which  is  composed  of 
more  than  184.000  member  companies  plus 
several  thousand  other  organizations,  such 
as  local/state  chambers  of  commerce  and 
trade/professional  associations,  is  pleased  to 
support  you  and  Senators  Moynlhan  and 
Chafee  in  your  effort  to  amend  the  farm 
bill  to  begin  gradual  reduction  in  the  dairy 


support  level  in  1986,  rather  than  In  1987  as 
provided  in  the  committee  bill.  S.  1714. 

Milk  production  at  the  current  support 
level  has  continued  to  increase  rapidly,  and 
the  government  purchased  11.9  billion 
pounds  of  surplus  dairy  products  in  fiscal 
year  1985.  Current  estimates  indicate  sur- 
plus purchases  of  13  billion  to  16  billion 
pounds  In  1986.  unless  the  support  level  is 
reduced. 

Unlike  many  other  sectors  of  agriculture, 
the  dairy  sector  has  remained  relatively 
prosperous  in  recent  years.  With  historical- 
ly cheap  feed  costs  and  sharply  rising  pro- 
ductivity per  cow.  dairy  farmers  have  excel- 
lent prospects  for  profitability  even  with  a 
50t  per  100  pounds  reduction.  A  timely  cut 
in  the  dairy  support  level  will  curb  surplus- 
es. Moreover,  a  50t  reduction  in  1986  may 
well  prevent  a  more  drastic  cut  in  1987.  The 
process  of  adjusting  price  supports  should 
be  gradual  and  should  begin  as  soon  as  pos- 
sible for  the  sake  of  dairy  farmers. 

We  thank  you  for  your  leadership  on  this 
issue.  It  is  essential  that  the  Senate  enact  a 
workable  and  equitable  dairy  program  and 
provide  its  conferees  with  a  strong  position 
for  the  farm  bill  conference  deliberations. 
Sincerely, 

Albert  D.  Bottrland, 

Vice  President, 
Congressional  Relations. 

Public  Voice  for 
Food  &  Health  Policy, 
Washington,  DC,  Novembers,  1985. 
Senator  Paula  Hawkins, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Hawkins:  Public  Voice  for 
Pood  and  Health  Policy  fully  supports  your 
amendment,  co-sponsored  by  Senators  Moy- 
nlhan and  Chafee,  to  reduce  dairy  price  sup- 
ports by  50  cents  in  1986.  Dairy  farmers 
need  to  receive  a  signal  to  cut  bMk  on  over- 
production that  added  $4  billion  in  costs  to 
consumers  during  1985. 

We  are  working  with  you  for  passage  of 
your  necessary  and  timely  amendment. 
Sincerely, 

Ellem  Haas, 
Executive  Director. 

American  Farm  Bureau  Federation, 

Washington,  DC.  October  25,  1985. 
Hon.  John  H.  Chafee. 
U.S.  Senate, 
Washington  DC. 

Dear  Senator  Chafee:  Farm  Bureau 
strongly  supports  the  Hawkins/Moynihan/ 
Chafee  amendment  to  the  dairy  title  of  S. 
1714  that  will  accelerate  the  time  in  which 
dairy  support  prices  are  adjusted.  We  be- 
lieve that  such  an  amendment  is  necessary 
to  bring  dairy  supply  In  closer  balance  with 
demand. 

Farm  Bureau  policy  Is  developed  In  a 
democratic  process  initiated  In  the  county 
and  state  Farm  Bureaus  and  voted  on  by 
delegates  to  the  American  Farm  Bureau 
Federation  at  our  annual  meeting.  The 
American  Farm  Bureau  Federation  Is  the 
nation's  largest  general  farm  organization 
and  represents  the  largest  number  of  dairy 
producers  in  our  48  member  states  and 
Puerto  Rico.  Farm  Bureau  policy  regarding 
national  dairy  programs  states: 

"We  support  a  dairy  price  support  pro- 
gram which  will  bring  supplies  down  to 
demand  levels. 

"We  favor  a  system  where  the  price  sup- 
port level  would  be  automatically  adjusted 
according  to  the  amount  of  net  dairy  prod- 
ucts purchased  by  the  federal  government 


and  oppose  any  assessment  of  producers  by 
the  federal  government  as  a  part  of  any 
future  dairy  legislation." 

Farm  Bureau  commends  the  Senate  Com- 
mittee on  Agriculture  for  adopting  a  dairy 
proposal  which  will  adjust  the  support  price 
according  to  the  level  of  government  acqui- 
sitions. This  proposal,  based  on  sound  eco- 
nomic principles,  is  an  appropriate  response 
to  the  current  excessive  supplies  that 
plague  the  dairy  industry.  To  bring  the  milk 
supply  into  closer  balance  with  the  commer- 
cial demand,  however,  we  believe  that  the 
current  support  price  of  $11.60.  per  hun- 
dredweight must  be  adjusted  before  Janu- 
ary 1,  1987. 

The  Hawkins/Moynihan/Chafee  amend- 
ment provides  that,  if  dairy  purchases  are 
projected  to  be  greater  than  10  billion 
pounds  milk  equivalent  in  1986.  the  Secre- 
tary shall  adjust  the  support  price  down- 
ward by  50  cents  on  January  1.  1986.  Such 
an  adjustment  is  Justified  by  projections 
that  dairy  product  purchases  will  range  be- 
tween 13  and  15  billion  pounds  in  1986  in 
the  absence  of  a  support  price  adjustment. 

Opponents  of  the  Hawkins/Moynihan/ 
Chafee  amendment  will  argue  that  It  will 
have  a  detrimental  Impact  on  dairy  farmers. 
We  take  issue  with  such  statements  based 
upon  the  following  points: 

1.  Due  to  large  supplies  of  feed  for  dairy 
producers,  feed  costs  are  projected  to  de- 
crease over  the  next  year  and  are  expected 
to  continue  at  lower  levels  for  the  foreseea- 
ble future.  With  feed  costs  declining,  exten- 
sion of  the  $11.60  per  hundredweight  sup- 
port price  would  actually  provide  many 
dairy  producers  an  incentive  to  increase  pro- 
duction for  which  there  is  no  market. 

2.  Because  production  is  projected  to  In- 
crease well  beyond  market-clearing  levels 
acceptable  under  provisions  of  S.  1714.  fail- 
ure to  adopt  the  Hawkins/Moynihan/ 
Chafee  amendment  would  likely  result  in  a 
$1.00  per  hundredweight  price  cut  on  Janu- 
ary 1.  1988,  and  January  1.  1989.  Dairy  pro- 
ducers would  be  better  served  by  the  less 
drastic  cuts  in  the  support  price  proposed 
under  the  Hawklns/Moynlhan/Chafee 
amendment. 

3.  The  50  cent  per  hundredweight  reduc- 
tion in  the  support  price  that  would  occur  in 
1986  under  this  amendment  would  not 
reduce  the  price  received  by  all  dairymen  by 
50  cents  for  each  hundredweight  of  milk 
produced.  Dairy  farmers  receive  a  price 
which  reflects  the  blend  of  production  that 
moves  into  fluid  milk  markets  and  that 
which  Is  used  for  manufacturing  purposes. 
The  50  cent  per  hundredweight  support 
price  reduction  will  only  be  passed  on  to 
dairy  producers  In  relation  to  the  propor- 
tion of  end  use  products  for  his  milk  produc- 
tion. 

Some  opponents  of  the  Hawklns/Moyni- 
han/Chafee  amendment  will  argue  that 
other  program  provisions  contained  in  S. 
1714  provide  for  the  freezing  of  target  prices 
for  other  commodities,  and  therefore,  con- 
sideration should  be  extended  to  dairy  pro- 
ducers. However,  the  dairy  program  oper- 
ates In  a  significantly  different  fashion  than 
programs  for  other  commodities.  Under  the 
dairy  program,  the  federal  government  pur- 
chases all  milk  that  the  market  does  not 
use.  In  contrast,  participants  In  other  com- 
modity programs  must  comply  with  eligibil- 
ity requirements  that  Include  reduction  of 
acreage  and  practice  of  conservation  meas- 
ures. In  no  other  commodity  program  does 
the  government  provide  an  unlimited 
market.  This  market  necessitates  a  sensitive 
adjustment  of  the  support  price  to  avoid  ex- 
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cessive  supplies.  Under  the  Hawklns/Moyni- 
han/ChaXee  amendment,  surpluses  would  be 
reduced  more  quickly,  commercial  use 
would  increase  and  government  purchases 
and  costs  would  be  significantly  reduced. 

Finally.  Farm  Bureau  supports  the  Haw- 
kins/Moynihan/Chafee  amendment  in  S. 
1714  as  a  means  of  assuring  that  the  dairy 
program  contained  in  the  final  version  of 
the  1985  Farm  Bill  does  not  rely  on  assess- 
ments to  reduce  the  cost  of  the  dairy  pro- 
gram to  the  federal  government.  Assess- 
ments as  a  policy  mechanism  create  individ- 
ual and  regional  inequities  by  imposing  a 
tax  on  dairy  producers  to  raise  revenue  that 
is  paid  to  a  small  number  of  producers  in  ex- 
change for  reduced  production.  An  assess- 
ment, which  is  borne  by  all  dairymen,  re- 
duces the  income  received  for  milk  but 
passes  none  of  that  reduction  on  to  consum- 
ers in  the  marketplace.  Past  programs 
which  have  relied  on  an  assessment  have  a 
history  of  failure  and  should  not  be  repeat- 
ed. 

Farm  Bureau  commends  Senators  Hawa- 
kins.  Moynlhan  and  Chafee  for  offering 
their  amendment  to  improve  the  Senate  Ag- 
riculture Committee's  dairy  title.  With  that 
improvement,  the  dairy  title  of  S.  1714 
offers  a  sensible,  fiscally  responsible  and 
economically  viable  means  of  assuring  ade- 
quate protection  to  our  nation's  dairy  pro- 
ducers while  reducing  the  level  of  surplus 
production.  Farm  Bureau  will  provide  you 
any  assistance  in  seeking  passage  of  this 
amendment. 
Sincerely. 

Robert  B.  Dclamo. 

PrtiidenL 

National  IiroEPCNDEifT 
Dairy-Foods  Associatioii, 
Woihinglon,  DC.  October  1.  1985. 
Hon.  Pauua  Hawkins. 
Hart  Senate  Office  Building,    Washington, 

DC. 
Re:  S.  1714.  Dairy  Title.  Hawkins-Moyni- 
han/Chafee  Amendment. 
Dear  Senator  Hawkins:  Soon  you  will  be 
asked  to  consider  the  farm  bill,  S.  1714,  and 
amendments.  We  urge  you  to  vote  for  the 
Hawkins  amendment  to  the  dairy  title  of 
the  Agriculture  Committee  bill  S.  1714  for 
two  very  important  reasons: 

(1)  Due  to  Federal  Milk  Marketing 
Orders,  most  dairy  farmers  are  paid  more 
than  the  government  support  price  current- 
ly at  $11.60  per  Cwt. 

(2)  Dairy  processors  must  pay  dairy  farm- 
ers or  their  cooperatives  the  federal  or  state 
order  prices  plus  added  service  charges  for 
their  fluid  milk.  These  prices  for  September 
198S  vary  between  $12.91  in  Minnesota  to 
$16.40  in  southeastern  Florida.  The  simple 
average  in  the  47  federal  order  areas  for 
September  1985  is  $13.99.  yet  the  support 
price  is  $11.60. 

Remember,  prices  received  by  dairy  farm- 
ers are  not  those  proposed  in  either  the 
Senate  bill  S.  1714  or  the  Hawkins  amend- 
ment. Dairy  farmers  or  their  cooperatives 
are  paid  substantially  higher  prices  depend- 
ing on  the  region  and  cost  of  production. 
(See  attachments  A.  B  and  C.) 

There  is  no  evidence  that  efficient  dairy 
farmers  are  now  in  trouble,  facing  flnanical 
ruin,  or  likely  to  under  the  Senate  bill.  The 
House  adopted  dairy  title  contains  a  disas- 
trous diversion  program  that  will  cause 
severe  shortages  of  fresh  fluid  milk  for  com- 
mercial markets  in  various  parts  of  the 
country.  This  will  occur  while  the  CCC  is 
buying  billions  of  pounds  of  surplus  milk 
nationwide,  as  in  1984. 


The  50*  per  Cwt.  cap  on  the  diversion  tax 
on  dairy  producers  for  this  diversion  plan 
will  cost  the  U.S.  taxpayers  millions  of  dol- 
lars. Most  experts  agree  that  a  minimum  as- 
sessment of  at  least  $1.00  per  Cwt.  would  be 
required  to  finance  this  program  as  passed 
by  the  House.  The  House-approved  diver- 
sion program  is  a  "budget  buster."  Despite 
the  1984  diversion  program.  CCC  purchases 
are  up  50%  to  13  billion  pounds.  Why  then 
do  some  big-money  dairy  officials  and  politi- 
cans  vigorously  push  the  House  bill? 

The  ill-advised  House  bill  is  aimed  at  keep- 
ing the  support  price  as  high  as  possible  be- 
cause the  giant  dairy  cooperatives  have 
enormous  processing  facilities  whose  princi- 
pal customer  is  the  United  States  govern- 
ment. CCC  must  buy  the  surplus  dried  milk, 
cheese  and  butter  at  the  support  price.  In 
fact,  the  House  bill  would  drive  up  the  CCC 
purchase  prices  and  keep  the  cooperatives' 
excess  processing  at  high  capacity. 

Remember,  the  support  price  is  primarily 
related  to  the  price  the  government  pays  for 
surplus  dairy  products,  and  government  is 
the  principal  customer  of  these  milk  drying, 
cheesemaking  and  butter  churning  co-ops. 
The  current  over-inflated  support  price  en- 
courages additional  surplus  production  and 
the  co-ops  are  pressing  to  keep  that  price  as 
high  as  possible. 

The  Hawkins  amendment  to  the  Senate 
Agriculture  Committee  bill  offers  a  long- 
range,  permanent,  sensibly  phased-in,  and 
moderate  change  to  achieve  balance  be- 
tween dairy  production  and  the  conunercial 
markets. 

Sincerely. 

Donald  A.  Randall. 
ElXECUTivx  Vice  President/ 

Generoi  Counsel 

CRIMP— Coalition  To  Reduce  Infxated 
Milk  Prices 

July  30.  1985. 

Dear  Senator:  When  the  Senate  considers 
new  legislation  for  commodity  programs  we 
urge  you  to  give  special  attention  to  propos- 
als for  the  dairy  program. 

Since  1981  the  dairy  law  has  been  changed 
7  times.  It  Is  time  to  enact  legislation  which 
will  be  more  than  a  short  term  solution. 

We  think  the  dairy  provisions  recently 
agreed  to  by  the  Senate  Committee  on  Agri- 
culture, Nutrition  and  Forestry  are  headed 
in  the  right  direction  and  will  result  In  the 
long  range  adjustments  needed  In  our  na- 
tion's dairy  program. 

We  are  concerned,  however,  that  this  pro- 
posal would  allow  government  purchases  of 
dairy  products  which  are  already  very  high 
to  continue  to  increase  during  FY  1986. 
Therefore,  we  urge  your  support  of  an 
amendment  to  the  dairy  provisions  In  the 
Committee's  bill  which  would  enable  the 
Secretary  of  Agriculture  to  adjust  the  milk 
price  support  level  by  SO  cents  in  January  of 
1986  if  purchases  are  estimated  to  exceed  10 
billion  pounds.  We  think  this  amendment 
will  result  In  a  reasonable  dairy  program  for 
dairy  farmers  as  well  as  for  processors,  re- 
tailers and  consumers. 

Current  USDA  estimates  Indicate  that 
government  purchases  of  dairy  products  will 
be  about  10  billion  pounds  during  this  fiscal 
year.  However,  we  expect  they  will  actually 
total  closer  to  12  billion  pounds. 

Milk  production  Is  Increasing  very  rapidly 
and  we  expect  government  purchases  will 
soar  to  about  15  billion  pounds  during  FY 
1986,  unless  the  milk  support  price  is  re- 
duced on  January  1.  1986. 

We  appreciate  the  action  of  the  Commit- 
tee, but  believe  you  should  not  wait  until 


1987  to  make  the  first  reduction.  We  urge 
your  support  of  an  amendment  to  reduce 
support  price  by  50  cents  on  January  1, 
1986. 

On  behalf  of: 

American  Butter  Institute. 

Beatrice  Companies. 

Borden,  Inc. 

Chocolate  Manufacturers  Association  of 
the  U.S.A. 

Consumers  Union  of  U.S.,  Inc. 

Food  Marketing  Institute. 

International  Association  of  Ice  Cream 
Manufacturers. 

Kraft.  Inc. 

Milk  Industry  Foundation. 

National  Confectioners  Association. 

National  Independent  Dairy  Foods  Asso- 
ciation. 

National  Restaurant  Association. 

National  Taxpayers  Union. 

Northeast  Ice  Cream  Association. 

Pepsi  Co.  Inc. 

Pizza  Hut. 

Public  Citizen's  Congress  Watch. 

Public  Voice  for  Food  &  Health  Policy. 

Taco  Bell. 

U.S.  Chamber  of  Commerce. 
Dairy   Farmers  For   Responsible 
Dairy  Policy. 

Washington,  DC,  October  17,  1985. 
Hon.  Paula  Hawkins. 
U.S.  Senate.  WaahingtoTi,  DC. 

Dear  Senator  Hawkins:  I  am  a  dairy 
farmer  in  Ontario.  California.  My  brother 
and  I  operate  two  dairy  facilities.  We  sup- 
port the  Hawklns-Moynlhan-Chafee  amend- 
ment to  the  Senate  Agriculture  Committee 
passed  dairy  title.  This  is  a  responsible  ap- 
proach to  solving  the  overproduction  of 
milk  and  is  in  the  best  long-term  Interest  of 
dairy  farmers,  consumers  and  taxpayers. 

I  am  also  the  Chairman  of  a  new  dairy 
farmer  organization  called  Dairy  F'armers 
for  Responsible  Dairy  Policy.  This  group 
was  organized  for  sole  purpose  of  obtaining 
a  responsible  dairy  policy  In  the  1985  farm 
bill.  The  most  recent  dairy  program  which 
included  paid  milk  diversions  and  an  assess- 
ment, a  tax.  on  every  pound  of  milk  dairy 
farmers  produced  was  and  Is  Irresponsible. 

Dairy  Farmers  for  Res[>onsible  Dairy 
Policy  support  and  endorse  the  Hawklns- 
Moynlhan-Chafee  amendment.  Joining  to- 
gether In  this  effort  are  many  Individual 
dairy  farmers  from  24  states  (Including  all 
of  the  major  milk  producing  states)  who  be- 
lieve that  a  simple  and  certain  approach  to 
solving  the  current  overproduction  of  milk 
Is  a  gradual  reduction  in  the  support  price 
until  overproduction  Is  reduced.  These  dairy 
farmers  are  convinced  that  the  large  dairy 
cooperatives  which  argue  for  the  milk  tax 
and  for  paid  diversion  are  trying  to  move 
dairying  In  the  wrong  direction.  No  dairy 
farmer  should  welcome  a  tax  on  his  prod- 
uct! 

The  current  support  price  of  $11.60  is 
equal.  In  relation  to  today's  feed  prices,  to 
the  1983  support  price  of  $13.10  and  the 
then  existing  feed  prices.  This  would  ex- 
plain the  rate  of  Increasing  milk  production 
that  has  occurred  over  the  last  six  months. 
At  the  current  rate  of  production  Increase 
we  will.  In  1986,  probably  exceed  the  record 
level  of  CCC  purchases  of  1983. 

To  preserve  the  Integrity  of  the  entire 
dairy  support  program  the  reduction  of  50 
cents  on  January  1.  1986  of  the  support 
price  If  surplus  purchases  are  projected  to 
exceed  10  billion  pounds  Is  necessary  and  re- 
sponsible. 

As  a  dairy  farmer,  I  am  not  looking  for- 
ward to  a  support  price  reduction  on  Janu- 
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ary  1,  but  I  realize  the  necessity  of  this  re- 
duction to  influence  an  appropriate  correc- 
tion In  the  total  volume  of  milk  that  is  pro- 
duced. 

Even  after  a  reduction  in  the  support 
price  of  50  cents  the  Senate  bill  will  at  least 
equal  the  net  farm  price  of  the  House  bill. 
The  House  bill  would  tax  the  dairy  farmer 
about  $1.05  according  to  USDA  estimates.  A 
part  of  that,  perhaps  50  cents,  would  be 
given  back  through  an  Increase  in  support 
prices.  Everyone  .  .  .  dairy  farmers  and  con- 
sumers would  lose. 

Reducing  the  support  price  is  straightfor- 
ward and  simple.  It  has  none  of  the  sleight- 
of-hand  of  a  tax-and-then-price-raise 
scheme. 

A  reduced  price  coupled  with  the  existing 
national  promotion  program  should  have 
the  effect  of  influencing  an  increased  com- 
mercial demand  for  dairy  products.  This  is 
certainly  the  most  logical  and  responsible 
approach  to  solving  the  cost  of  the  current 
dairy  program. 

With  kind  regards. 
Sincerely. 

Fred  Douma. 

U.S.  Chamber  or  Commerce. 

October  28,  1985. 
Senator  Paula  Hawkins, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Hawkins:  The  U.S.  Cham- 
ber of  Commerce,  which  is  composed  of 
more  184.000  member  companies  plus  sever- 
al thousand  other  organizations  such  as 
local/state  chambers  of  commerce  and 
trade/professional  associations,  is  pleased  to 
support  you  and  Senators  Moynihan  and 
Chafee  in  your  amendment  to  begin  gradual 
reduction  in  the  dairy  support  level  In  1986. 
rather  than  In  1987  as  provided  in  the  com- 
mittee bill.  S.  1714. 

Milk  production  at  the  current  support 
level  has  continued  to  increase  rapidly,  and 
the  government  purchased  11.9  billion 
pounds  of  surplus  dairy  products  in  fiscal 
1985.  Current  estimates  indicate  surplus 
purchases  of  13  to  16  billion  pounds  in  1986. 
unless  the  support  level  is  reduced. 

Unlike  many  other  sectors  of  agriculture, 
the  dairy  sector  has  remained  relatively 
prosperous  In  recent  years.  With  historical- 
ly cheap  feed  costs  and  sharply  rising  pro- 
ductivity per  cow,  dairy  farmers  have  excel- 
lent prospects  for  profitability  even  with  a 
50«  per  100  pounds  reduction.  A  timely  cut 
In  the  dairy  support  level  will  curb  surplus- 
es. Moreover,  a  50t  reduction  In  the  support 
level  in  1986  may  well  prevent  a  more  dras- 
tic cut  in  1987.  The  process  of  adjusting 
price  supports  should  be  gradual  and  should 
begin  as  soon  as  possible  for  the  sake  of 
dairy  farmers. 

We  thank  you  for  your  leadership  on  this 
issue.  It  is  essential  that  the  Senate  enact  a 
workable  and  equitable  dairy  program,  and 
provide  its  conferees  with  a  strong  position 
for  the  Farm  Bill  conference  deliberations. 
Sincerely. 

Stuart  B.  Hardy, 

Afana^er, 
Food  and  Agriculture  Policy. 
Chamber  or  Commerce  or  the 

United  States  of  America, 
Washington,  DC,  October  11.  1985. 

To  Members  or  the  Senate:  The  U.S. 
Chamber  of  Commerce,  which  is  composed 
of  more  than  184,000  member  companies 
plus  several  thousand  other  organizations 
such  as  local/state  chambers  of  commerce 
and  trade /professional  associations,  sup- 
ports a  farm  bill  that  will  provide  farm  and 
ranch  businesses  with  the  opportunity  for 


sustained  profitability.  Our  membership  in- 
cludes farmers,  ranchers,  farm  input  indus- 
tries, and  all  of  the  other  businesses  that 
contribute  to  the  twenty  percent  or  so  of 
the  GNP  associated  with  food  production 
and  distribution. 

We  fully  recognize  the  need  for  continued 
government  assistance  to  agriculture,  espe- 
cially during  this  time  of  financial  distress. 
At  the  same  time,  we  believe  that  suport 
measures  should  be  accompanied  by  long- 
term  reforms  aimed  at  reducing  government 
costs  and  making  agriculture  more  competi- 
tive in  world  markets. 

The  1981  Farm  Act  contributed  to  the  cur- 
rent stress  in  the  farm  economy  by  encour- 
aging overproduction  and  pricing  U.S.  crops 
out  of  world  markets.  Gradual  reform  is 
needed;  soon  you  will  have  an  opportunity 
to  achieve  this  reform  when  S.  1714  comes 
to  the  floor. 

The  new  farm  bill,  recently  reported  by 
the  Agriculture,  Nutrition  and  Forestry 
Committee,  contains  many  features  benefi- 
cial to  agriculture  and  rural  communities.  It 
also  contains  provisions  that  are  contrary  to 
the  objectives  of  sustained  farmer/rancher 
profitability  without  soaring  government 
costs.  We  ask  your  help  in  correcting  S.  1714 
or  sending  it  back  to  committee. 

Three  provisions  that  are  counter  to 
farmer/rancher  profitability  are:  (Da  four 
year  freeze  on  target  prices,  in  spite  of  how 
the  market  may  change:  (2)  a  dairy  title 
that  will  encourage  new  record  surpluses 
and  govenunent  purchases:  and  (3)  a  man- 
datory supply  management  proposal  for 
wheat  that  will  simply  drive  U.S.  suppliers 
out  of  the  market  and  even  result  in  the  ri- 
diculous situation  of  this  country  importing 
lower  price  wheat  (or  erecting  tariff  barriers 
not  to).  Our  reasons  for  asking  your  assist- 
ance in  changing  these  positions  are  ex- 
plained below. 

With  respect  to  our  first  concern,  the 
committee  bill  freezes  target  prices  for  feed 
grains,  cotton  and  rice  at  1985  levels  for  the 
term  of  the  bill.  In  the  case  of  wheat,  the 
target  price  would  increase  for  most  produc- 
ers. At  the  same  time,  the  loan  level  for 
those  crops  will  decline  over  the  term  of  the 
bill.  This  lowering  of  loans  Is  a  desirable 
reform  aimed  at  making  U.S.  crops  more 
competitive  In  the  world.  However,  If  targets 
remain  frozen  and  loans  decline,  the  gap  be- 
tween the  two  widens,  and  deficiency  pay- 
ments from  the  Treasury  escalate  enor- 
mously. 

Our  second  concern  Is  the  dairy  program. 
The  committee  bill  would  freeze  the  dairy 
support  price  at  the  current  level  until  Jan- 
uary, 1987,  at  which  time  a  reduction  may 
occur.  Milk  production  at  the  current  sup- 
port level  has  continued  to  Increase  rapidly, 
and  the  government  purchased  11.5  billion 
pounds  of  surplus  dairy  products  in  fiscal 
1985.  Current  estimates  indicate  surplus 
purchases  of  13  to  16  billion  pounds  in  1986, 
unless  the  support  level  Is  reduced. 

Unlike  many  other  sectors  of  agriculture, 
the  dairy  sector  has  remained  prosperous  In 
recent  years.  With  historically  cheap  feed 
costs  and  sharply  rising  productivity  per 
cow,  dairy  farmers  have  excellent  prospects 
for  profitability  even  with  a  50t  per  100 
pounds  reduction.  A  timely  cut  in  the  dairy 
support  level  will  curb  surpluses. 

The  Chamber's  third  concern  is  the  man- 
datory supply  management  proposal  In  the 
wheat  title.  This  approach  of  marketing 
controls  and  sharply  higher  price  supports, 
which  was  soundly  rejected  by  the  House  of 
Representatives,  would  have  damaging 
ripple  effects  on  livestock  producers  and 


other  grain  user  industries.  Land  would  be 
idled  and  farm  supply  businesses  would 
suffer.  Consumers  would  pay  more.  Export 
markets  would  be  forfeited,  and  barriers 
would  have  to  be  erected  against  the  likely 
anomaly  of  this  country  importing  cheaper 
wheat.  Grain  farmers  woul(i  also  suffer  be- 
cause they  would  be  forced  to  shrink  pro- 
duction levels  back  to  domestic  or  below 
market  needs. 

During  full  Senate  consideration  of  S. 
1714  you  will  have  an  opportunity  to  ad- 
dress these  concerns  and  substantially  im- 
prove the  bill.  The  Chamber  requests  your 
support  for  an  amendment  by  Senator 
Lugar  to  provide  the  Secretary  of  Agricul- 
ture with  authority  to  reduce  target  prices 
for  wheat,  feedgralns,  cotton  and  rice  by  no 
more  than  five  percent  per  year  beginning 
in  1987.  Target  prices  in  1986  would  remain 
frozen  at  1985  levels,  providing  growers  with 
another  full  year  of  Income  protection.  This 
is  the  most  equitable  and  effective  way  of 
reducing  costs  without  imposing  undue 
hardship  on  pr(xlucers.  Many  grain  and 
cotton  farmers  do  not  participate  In  the  pro- 
gram and  are.  therefore,  not  eligible  for  de- 
ficiency payments.  Of  those  who  do  partici- 
pate, the  majority  receive  payments  of  only 
a  few  thousands  dollars  or  less.  A  gradual 
ratcheting  down  of  payments  will  have  neg- 
ligible effect  on  Individual  farmers'  Income, 
but  save  $6  to  $8  billion,  according  to  the 
Congressional  Budget  Office. 

The  Chamber  also  urges  your  support  for 
an  amendment  by  Senators  Hawkins.  Moy- 
nlhan and  Chafee  providing  for  a  50«  reduc- 
tion In  the  dairy  price  support  level  in  1986 
If  government  purchases  are  estimated  to 
exceed  10  billion  pounds  during  the  year. 

Finally,  the  Chamber  asks  your  support 
for  deletion  of  the  wheat  referendum  and 
the  mandatory  supply  management  pro- 
gram. 

If  you  or  your  staff  would  like  further  in- 
formation or  have  questions,  please  contact 
Stuart  Hardy  or  Rhonda  Kleckner  at  463- 
5533. 

Thank  you  for  your  consideration  of  these 
issues  of  crucial  importance  to  the  business 
community  and  consumers. 
Sincerely, 

Albert  D.  Bourland, 

Vice  President, 
Congressional  Relations. 

CRIMP, 
Washington.  DC. 

Dear  Senator:  You  may  be  hearing  argu- 
ments against  lowering  mile  price  supports, 
but  don't  be  misled.  While  the  support  price 
today  Is  $1.00  per  hundredweight  lower 
than  It  was  a  year  ago.  increases  In  dairy 
productivity  and  a  significant  drop  In  feed 
prices  have  more  than  compensated  for  the 
price  support  drop. 

According  to  the  latest  USDA  milk  pro- 
duction report,  milk  output  per  cow  was  up 
a  record  7.6  percent  in  September  compared 
to  a  year  ago.  This  means  dairy  farmers  are 
getting  an  additional  82  cents  per  hundred- 
weight in  revenue  from  the  productivity 
gain.  The  September  increase  in  productivi- 
ty follows  gains  of  7  percent  in  August.  5 
percent  In  July,  and  4  percent  in  June  com- 
pared to  year  earlier  levels.  These  gains  In 
milk  output  per  cow  compare  to  an  average 
annual  Increase  of  only  about  2  percent  over 
the  past  10  years. 

At  the  same  time  the  price  of  the  stand- 
ard 16  percent  protein  dairy  feed  ration, 
which  is  the  single  largest  cost  item  in  pro- 
ducing milk,  is  $21  per  ton  (11  percent) 
cheaper  than  a  year  ago.  In  terms  of  feed 
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costs  per  hundredweight  of  milk  produced, 
this  Is  56  cents  below  last  year.  Likewise, 
com  prices  are  25  percent  lower  and  soy- 
bean meal  prices  are  down  almost  20  per- 
cent from  a  year  ago. 

Clearly  the  combination  of  lower  feed 
costs  (down  58  cents  per  cwt)  and  increased 
productivity  (adding  82  cents  per  cwt)  have 
significantly  offset  the  $1.00  decrease  in  the 
price  support  over  the  past  year.  We  have 
not  yet  seen  a  decrease  in  real  prices  be- 
cause of  these  offsetting  factors. 

Holding  the  price  support  at  its  current 
level  of  $11.60  will  result  in  milk  production 
reaching  a  record  145  billion  pounds  In  FY 
1986.  CCC  purchases  will  exceed  15  billion 
pounds.  The  price  support  must  be  reduced 
In  1986.  The  Hawkins.  Moynlhan,  Chafee 
amendment  will  do  this  by  lowering  the 
price  support  on  January  1.  1986  by  50  cents 
If  CCC  purchases  are  projected  to  exceed  10 
billion  pounds. 

We   urge   you    to  support    the    Hawkins. 
Moynihan.  Chafee  amendment  when  It  is  In- 
troduced on  the  Senate  floor. 
Sincerely. 


Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  (Mr. 
Simpson).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
hope  that  the  proponents  of  the 
amendment  will  return  to  the  floor.  I 
see  that  the  Senator  from  Florida  is 
here.  I  would  like  to  ask  them  a 
number  of  questions.  I  presume  a 
number  of  my  colleagues  have  already 
talked  about  agriculture  in  general, 
and  I  will  not  repeat  that. 

I  might  say  that  dairy  farming  has 
been  the  most  stable  aspect  of  the 
farm  picture,  as  least  in  the  Middle 
West,  and  to  now  impose  a  greater 
strain  on  it  after  having  two  price  re- 
ductions in  the  last  6  months  would 
certainly  be  a  cruel  blow  to  rural 
America. 

There  are  some  other  things  that 
can  be  done  in  order  to  bring  about 
greater  equity  and  achieve  the  goal  of 
lowering  the  price  so  that  milk  can  be 
more  available  to  more  people,  and  the 
consiuner  will  benefit  as  the  Senator 
from  Florida  discussed. 

One  such  way  would  be  to  make  the 
marketing  orders  more  uniform;  that 
Is.  the  farmers  in  the  Middle  West  and 
also  up  toward  the  Northwest  get  a 
lower  price  for  their  milk  than  the 
farmers  in  Florida  who  receive  the 
highest  price  as  I  have  noted  to  my 
friend  from  Florida  at  another  time. 
The  farmers  in  Rhode  Island  receive 
about  $1.50  a  hundredweight  more  for 
their  milk  than  they  do  in  the  Middle 
West,  and  most  of  the  States  of  the 
Middle  West. 

So  I  wonder  if  the  50-cent  reductions 
can  be  made  somehow  proportionate 
so  that  those  States  and  marketing 


areas  that  receive  a  higher  price  for 
their  milk  would  be  proportionately 
reduced,  or  in  the  alternative  that  per- 
haps a  single  national  price  be  adopted 
because  the  differing  prices  were 
adopted  at  a  time  when  fresh  milk  was 
not  available  in  all  parts  of  the  coun- 
try. That  is  no  longer  the  case. 

As  a  matter  of  fact,  the  price  of  pro- 
ducing milk  is  considerably  cheaper  in 
areas  of  the  country,  the  Southwest 
most  particularly,  than  it  is  in  many 
parts  of  our  country,  and  probably 
New  England  or  certainly  Minnesota. 

So  my  question  is.  will  the  propo- 
nents of  this  amendment  to  even  the 
prices  that  exist  among  the  States  and 
areas  of  the  country? 

I  address  that  question  either  to  the 
Senator  from  Florida  or  the  Senator 
from  Rhode  Island. 

Mrs.  HAWKINS.  Mr.  President,  the 
Senator  from  Florida  understands 
that  the  purpose  of  a  marketing  order 
was— I  was  not  here  when  they  did 
this  and  it  takes  quite  a  lot  of  tortuous 
studying  to  follow  it  let  alone  under- 
stand it.  But  the  bottom  line  is  that 
the  purpose  of  a  marketing  order  was 
to  ensure  supply  of  fluid  milk  to  the 
local  markets.  Is  that  correct? 

Mr.  BOSCHWITZ.  That  is  correct. 

Mrs.  HAWKINS.  The  orders  have 
been  structured,  therefore,  in  the  past 
to  make  allowance  for  higher  cost  of 
production  which  has  become  the 
starter  here. 

Mr.  BOSCHWITZ.  No.  That  is  not 
correct.  The  cost  of  products— for  in- 
stance in  the  Southwest  alone  they 
have  such  things  as  better  water,  they 
also  have  a  little  better  weather  pat- 
tern, they  do  not  have  to  pump  a  lot 
of  food  Into  the  cow  to  keep  it  warm  in 
the  winter,  and  things  like  that.  But 
basically  what  happened  is  because  of 
the  concentration  of  the  dairy  indus- 
try in  our  part  of  the  country,  the 
Middle  West  and  the  upper  Middle 
West— and  because  of  an  absence  of 
that  industry  in  other  parts  of  the 
country— advantages  were  given,  and 
those  advantages  are  pretty  well  re- 
flected in  the  Southeast  and  In  the 
East  by  the  freight  between  the 
Middle  West  and  the  other  area. 

So  my  question  is  would  the  Senator 
from  Florida  allow  the  prices  to 
become  uniform  across  the  country  If 
we  were  to  offer  such  an  amendment, 
or  close  to  uniform? 

Mrs.  HAWKINS.  My  understanding 
from  the  tables  which  state  milk  pro- 
duction and  costs  and  returns  by  re- 
gions in  the  United  States  for  1984 
show  that  the  total  cost  of  production 
for  the  Northeast  is  1.387.  the  upper 
Midwest  is  3.148.  the  Com  Belt  is 
1.485.  Appalachla  is  1,478.  the  South- 
em  plains  is  1,373,  and  the  Pacific  is 
1,105. 

That  is  an  average  of  $13.49.  accord- 
ing to  this  chart.  It  shows  milk  pro- 
duction costs  and  returns.  Then  when 
you  go  down  to  net  returns,  the  re- 


turns in  the  Northeast  are  $4.08; 
upper  Midwest.  $4.38;  Com  Belt.  $3.13; 
Appalachia.  $2.86;  Southem  Plains. 
$2.81:  Pacific,  $3.81.  Th3  average  about 
$2.91.  So  there  is  a  higher  net  return. 

Mr.  BOSCHWITZ.  The  costs  of  pro- 
duction are  fairly  equal  across  the 
United  States  at  this  time.  There  are 
advantages  and  disadvantages.  The 
Senator  from  Florida  has  disadvan- 
tages because  of  the  heat  and  humidi- 
ty in  some  months,  when  there  Is  less 
production. 

First.  I  might  say  that  right  now  the 
milk  price  is  level  from  State  to  State 
on  all  products,  except  on  fluid  milk 
where  there  is  a  class  I  differential. 

Would  the  Senator  from  Florida  or 
from  Rhode  Island  be  agreeable  to  a 
reduction  in  the  class  I  differential? 
The  differential  in  Minnesota  on  fluid 
milk  is  $1.12.  The  differential  in  Flori- 
da is  $3.15.  

Mr.  CHAFEE.  Since  the  question 
was  directed  partly  to  me,  I  will 
answer,  sure,  I  will  be  glad  to  look  at 
that,  but  that  is  discussing  a  different 
subject.  The  subject  before  the  Senate 
is.  how  do  we  get  rid  of  these  surplus- 
es? The  greatest  contributor  to  the 
surplus  is  the  fact  that  the  Federal 
Government  is  in  there  buying  at  the 
level  of  1960.  That  is  the  problem  we 
are  wrestling  with.  A  change  in  the 
marketing  order  is  a  change  that  af- 
fects the  minimum  price  that  the  milk 
b^  sold  &t 

Mr.  BOSCHWITZ.  The  Senator  is 
incorrect. 

Mr.  CHAFEE.  If  that  were  to  have 
some  consequential  effect.  I  suppose  it 
would,  but  what  we  know  will  have  an 
effect,  and  laecause  the  committee, 
itself,  has  dealt  with  this,  is  reducing 
the  price  support  figure  by  what  we 
say  is  to  go  ahead  with  the  50  cents 
now  in  January  1986,  rather  than 
waiting  until  January  1987.  These  sur- 
pluses are  Just  getting  out  of  control. 

As  the  Senator  from  Minnesota 
knows  so  well,  coming  from  a  dairy 
State,  the  production  that  they  are 
getting,  the  Increased  production  per 
cow.  is  going  up  every  year  and  will 
continue  to  increase.  What  the  future 
holds  is  truly  frightening. 

Mr.  BOSCHWITZ.  The  question  is. 
Will  the  Senator's  State  receive  higher 
prices  for  the  milk  and  would  they  be 
agreeable  to  reducing  their  price  more 
to  a  national  average  so  that  we  can 
get  about  the  business  of  balancing 
out  supply  and  demand?  Perhaps  I 
would  look  differently  at  the  approach 
of  reducing  it  50  cents  across  the 
t)oard  for  everybody.  We  would  ask 
whether  or  not  you  would  adjust  the 
class  I  differential  so  that  it  would  not 
favor  areas  away  from  the  West. 

Mr.  CHAFEE.  I  said  I  would  be  glad 
to  look  at  that,  but  to  me  that  is  a  sep- 
arate subject  from  the  subject  we  are 
dealing  with  here. 

Mrs.  HAWKINS.  Mr.  President 


Mr.  BOSCHWITZ.  I  believe  I  have 
the  floor. 

Mrs.  HAWKINS.  Have  you  asked 
your  question? 

Mr.  BOSCHWITZ.  I  ask  the  Senator 
from  Florida,  would  she  be  agreeable 
to  reducing  the  class  I  differential  in 
her  State  by  $1.50  to  $2  per  hundred- 
weight? 

Mrs.  HAWKINS.  This  Senator  came 
to  the  floor  to  discuss  price  reduction, 
first  a  milk  tax.  The  question  asked  Is 
not  on  the  subject  that  we  are  talking 
about. 

Mr.  BOSCHWITZ.  I  would  suggest 
that  it  is  very  much  on  the  subject. 

Let  me  ask  the  Senator  from  Florida 
and  the  Senator  from  Rhode  Island 
another  question.  Milk  does  not  go 
from  one  State  to  another  quite  as 
freely  as  it  should.  For  example,  in 
Wisconsin  real  surpluses  are  develop- 
ing now. 

I  see  the  Senator  from  New  York  is 
here  and  I  address  my  question  to  him 
as  well. 

I  might  vote  for  the  amendment  of 
the  Senator  from  New  York,  the  Sena- 
tor from  Rhode  Island,  and  the  Sena- 
tor from  Florida  if  they  would  not 
object  to  the  following  amendment  to 
allow  milk  to  be  condensed  and 
shipped  to  Florida,  to  New  York,  to 
Rhode  Island,  to  wherever,  and  then 
have  water  added  back  in  and  sold  as 
condensed  milk  and  not  be  required  to 
be  sold  at  the  same  price  as  fresh  milk. 
We  could  perhaps  lower  the  price  in 
Florida  where  there  are  supply  short- 
ages. 

In  the  event  marketing  orders  pre- 
vent milk  going  from  one  area  to  an- 
other, being  condensed  in  the  other 
area  and  then  water  being  added  back 
in  at  the  destination,  then  being  sold 
as  condensed  milk  and  so  labeled— but 
it  now  has  to  be  sold  at  the  same  price 
as  grade  A  milk— would  you  be  agree- 
able to  supporting  an  amendment  that 
would  allow  the  shipping  of  condensed 
milk  between  States  and  then  selling  it 
at  the  market  price? 

Mr.  MOYNIHAN.  It  is  a  very  Inter- 
esting proposition.  I  am  not  able  to  say 
what  my  answer  would  be  right  now.  I 
would  be  happy  to  hear  a  lot  more 
about  such  a  proposition.  There  are  a 
great  many  rigidities  in  this  market. 

Mr.  CHAPT:E.  I  share  that  view.  I  re- 
member the  days  when  we  could  not 
have  margarine  across  the  country  be- 
cause I  guess  the  Senators  from  Wis- 
consin, among  others,  were  successful 
in  preventing  yellow  colored  marga- 
rine to  be  sold  as  margarine.  Remem- 
ber, you  would  have  to  buy  it  and  you 
would  have  a  little  packet  and  you 
would  mix  it  up  together.  This  was  to 
protect  the  cows  in  Wisconsin.  To  me 
that  seemed  ridiculous.  But  the  chips 
fell  where  they  fell. 

Indeed,  it  was  subsequently  done 
and   I   think   the  cows   in   Wisconsin 

have  done  quite  well. 


Yes,  I  think  we  ought  to  be  getting 
toward  a  regime  where  there  are  no 
limitations.  If  milk  can  be  shipped 
from  Mlimesota  to  Wisconsin,  to  Cali- 
fornia, to  Rhode  Island  or  some  other 
place,  and  the  water  taken  out  and 
then  shipped  as  dried  milk,  with  water 
added— and  I  can  only  assimie  that 
there  are  sufficient  health  safeguards 
and,  as  the  Senator  from  Minnesota 
has  said,  proper  labeling  and  all  that— 
it  seems  like  an  idea  we  ought  to  Inves- 
tigate. Without  knowing  all  the  details 
of  it,  to  me  it  strikes  me  as  having 
merit. 
But  that  is  not  the  point. 
The  reason  we  are  here  this  after- 
noon  

Mr.  BOSCHWITZ.  The  Senator  has 
answered  the  question,  I  believe.  I  still 
have  the  floor.  The  Senator  would  not 
allow  me  to  go  beyond  my  answer 
when  he  had  the  floor. 

Mr.  President,  I  only  ask  these  ques- 
tions to  point  out  that  there  are  some 
Inequities  that  should  be  addressed  in 
the  whole  marketing  of  milk  and  that 
reducing  the  price  by  50  cents  to  a 
region  that  is  getting  $13  for  its  class 
A  milk  is  far  different  than  reducing 
that  price  to  an  area  that  is  getting 
$11.40  or  $11.50  for  their  mUk,  or  in 
the  case  of  my  friend  from  Florida 
where  they  get  nearly  $17  for  the 
milk,  and  where  present  rules  and  reg- 
ulations do  not  allow  the  importation 
into  that  area  of  milk  that  would  be 
competitive  and  to  allow  the  increase 
in  the  consumption  of  milk. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  from  Minnesota  yield  for  a 
question? 

Mr.  BOSCHWITZ.  I  yield  for  a  ques- 
tion. 

Mr.  SYMMS.  This  question  may 
apply,  I  say  to  the  Senator  from  Min- 
nesota, to  the  sponsors  of  this  amend- 
ment. The  concern  I  have  is  that  we 
seem  to  be  going  down  this  track 
where  the  Government  is  the  major 
purchaser  of  some  of  the  production 
of  the  large  cooperatives.  Now,  some 
of  the  cheese  manufacturers  that  are 
not  Involved  in  the  Government  pro- 
grams, many  of  them  small  businesses 
out  there  hustling  in  the  market  to 
sell  their  cheese  through  the  free  en- 
terprise system,  have  a  hard  time  get- 
ting milk  while  the  cooperatives  that 
sell  to  the  Government  keep  expand- 
ing. Is  there  any  feeling  in  this  Cham- 
ber that  anyone  would  like  to  put  a 
cap  on  how  much  milk  the  Govern- 
ment Is  going  to  buy? 

Mr.  BOSCHWITZ.  The  Senator 
talked  to  me  about  that  earlier.  I  said 
that  in  the  event  the  milk  mswketlng 
orders  could  be  straightened  around 
across  the  country  and  the  markets 
could  operate  In  a  more  fair-minded 
way.  Indeed  we  would  be  amenable  to 
a  cap  on  how  much  the  CCC  would 
have  to  buy,  and  maybe  even  a  declin- 
ing cap.  The  Senator  may  be  right 


that  that  is  the  ultimate  way  to  get  at 
the  problem. 

Mr.  SYMMS.  If  I  could  pursue  my 
question  further  just  to  pose  a  hypo- 
thetical question,  let  us  say  we  put  a 
cap  on  how  much  milk  in  total  the 
Government  will  buy  and  specify  that 
those  producers  who  sell  to  the  Gov- 
ernment have  a  declining  amount,  or 
at  least  a  limit  of  what  they  sell  now; 
they  cannot  expand  production.  How 
do  you  then  prevent  having  those 
quotas  becoming  negotiable  items  that 
would  be  bought  and  sold  like  quotas 
on  anything  else? 

Mr.  BOSCHWITZ.  It  would  prob- 
ably have  to  be  done  on  an  historic 
base  and  not  be  transferrable,  I  say  to 
the  Senator. 

Mr.  SYMMS.  If  the  Senator  from 
Minnesota  will  permit  me.  I  would  like 
to  ask  the  authors  of  the  amendment 
If  they  would  look  favorably  on  some 
kind  of  a  cap  on  the  total  amount  that 
the  Government  buys,  and,  a  specific 
limitation  on  those  companies  which 
primarily  sell  to  the  Government  that 
they  carmot  expand  their  production. 
What  is  happening  now,  as  long  as  the 
Government  buys  this  milk,  no  one 
has  to  leam  how  to  market  anything; 
they  do  not  have  to  worry  about  new 
product  lines;  they  do  not  have  to 
worry  about  hustling  and  advertising 
in  the  market,  putting  out  milk  vend- 
ing machines,  and  so  forth,  and  en- 
couraging more  consumption  of  mlllt. 
They  just  sell  it  to  the  Government 
and  the  Government  is  now  building  It 
up,  putting  it  in  caves,  warehouses  or 
wherever.  It  sounds  like  the  right  busi- 
ness to  be  in  would  be  having  a  ware- 
house to  store  this  surplus. 

Mr.  CHAFEE.  If  the  question  is  to 
me,  yes,  I  think  that  has  a  lot  of  merit, 
the  trouble  is  we  are  getting  down  di- 
versionary paths.  I  have  great  admira- 
tion and  affection,  as  he  knows,  for 
the  Senator  from  Minnesota,  but  In 
the  midst  of  a  debate  dealing  with  low- 
ering the  price  supports  In  from  the 
side  comes  this  projectile  dealing  with 
the  elimination  of  liquids  from  milk 
and  shipping  it  as  dried  milk  and  then 
reconstituting  It.  The  Senator  has 
been  here  7  years  and  if  he  has  ever 
offered  such  an  amendment  on  the 
floor,  I  do  not  believe  I  remember. 

Mr.  BOSCHWITZ.  Well,  we  are 
going  to  offer  It  so  the  Senator  will 
have  a  vote  on  it. 

Mr.  SYMMS.  If  the  Senator  from 
Minnesota  will  yield,  would  the  Sena- 
tor from  Rhode  Island  support  the 
effort  I  am  speaking  about?  I  may  vote 
for  the  Senator's  amendment. 

Mr.  CHAFEE.  I  hope  the  Senator 
will. 

Mr.  SYMMS.  But  I  wonder  if  we  are 
going  to  actually  end  up  with  the 
people  just  going  out  and  buying  more 
cows  so  they  can  keep  their  gross 
Income  at  that  level  and  the  Govern- 
ment ends  up  buying  more  milk? 
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Mr.  CHAPEE.  That  Is  not  the  way  it 
is  predicted  to  work.  The  CBO  esti- 
mates that  our  amendment  would  cut 
production  by  12.2  billion  pounds  over 
3  years.  According  to  the  CBO.  the 
number  of  cows  under  our  amendment 
could  drop  by  220,000.  So  in  answer  to 
the  Senator  from  Idaho,  yes.  this 
would  reduce  production.  They  just 
would  not  respond  by  having  more. 

Mr.  SYMMS.  Could  I  ask  one  more 
question?  The  Senator  from  Minneso- 
ta has  this  very  Informative  sheet  in 
the  Chamber,  and  I  compliment  him 
for  his  work.  I  understand  that  he 
wrote  this  himself,  and  I  think  all  of 
us  should  read  it,  whichever  way  we 
vote.  The  Senator  from  Minnesota  ob- 
viously has  a  lot  of  information  avail- 
able for  the  rest  of  us  to  look  at.  But 
in  my  State,  if  the  small  dairy  people 
start  going  out  because  we  reduce  the 
price,  some  of  the  bigger  dairies  that 
have  several  thousand  cows  and  milk 
them  three  times  a  day  and  use  a  lot 
of  new  techniques,  will  keep  expand- 
ing as  long  as  there  is  a  market.  They 
will  just  sell  all  that  milk  too.  They 
just  will  be  milking  more  cows. 

Mr.  BOSCHWITZ.  We  will  have  an 
amendment  for  the  Senator,  too,  that 
he  will  want  to  vote  for. 

I  might  say  to  my  friend  from 
Rhode  Island  that  if  indeed  his 
amendment  would  reduce  the  price  4 
or  5  percent— he  just  said  it  would 
reduce  production  by  2.2  billion 
pounds  over  3  years— that  is  somewhat 
less  than  half  of  1  percent  over  that 
period,  and  it  certainly  is  not  a  very  ef- 
ficient tool  on  that  basis. 

The  reason  I  ask  the  Senator  all 
these  questions  is  that  there  are  some 
inequities  In  the  pattern  of  payment 
for  milk,  there  are  some  inequities 
with  respect  to  shipment  of  milk,  and 
if  we  want  to  make  it  truly  competitive 
we  really  ought  to  move.  With  that,  I 
yield  the  floor. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WIISON.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President.  I  rise  in  support  of 
the  amendment  offered  by  the  Sena- 
tor from  Florida  which  would  author- 
ize the  Secretary  of  Agriculture  to 
reduce  the  dairy  price  support  pay- 
ment by  50  cents  per  hundredweight 
in  January,  if  the  Department  of  Agri- 
culture estimates  that  it  will  purchase 
more  than  10  billion  pounds  of  surplus 
dairy  product  during  1986.  Each  year 
thereafter,  the  amendment  would  au- 
thorize the  Secretary  to  reduce  price 
supports  by  either  50  cents  or  $1  per 
hundredweight  or  to  Increase  the  sup- 
port level  by  50  cents,  depending  upon 
the  estimated  size  of  the  annual  sur- 
plus. 

Simply  stated,  the  tunendment  es- 
tf.blishes  a  much  needed  mechanism 
that  would  allow  the  level  of  dairy 
price  supports  to  reflect  consumption 


patterns  in  the  marketplace  and  re- 
spond to  them.  This  amendment  incor- 
porates the  same  basic  framework  em- 
bodied in  the  fine  proposal  which  my 
distinguished  colleague  from  Vermont 
[Mr.  Leahy]  offered  during  committee 
markup  of  the  farm  bill. 

With  one  difference,  the  Hawkins 
amendment  adopts  his  commendable 
approach  which  was  approved  by  the 
Agriculture  Committee  and  is  con- 
tained in  the  farm  bill  before  us.  The 
one  difference  in  the  Hawkins  amend- 
ment is  prompted  by  her  belief— a 
belief  which  I  share— that  these  much 
needed  changes  in  the  Federal  dairy 
program  should  t>ecome  effective  in 
1986,  the  same  way  that  any  statutory 
changes  which  the  Senate  adopts  re- 
garding the  wheat  program  or  the 
peanut  program  or  every  other  farm 
program  will  go  into  effect  next  year. 

Mr.  President,  dairymen  in  my  State 
have  more  than  a  passing  interest  in 
this  program.  Dairy  production  in 
California  accounts  for  15  percent  of 
the  State's  total  agricultural  output, 
which  exceeds  $13  billion  annually. 
California  is  our  country's  second  larg- 
est dairy-producing  State,  producing 
more  than  14  billion  pounds  each  year. 
It  is,  also,  the  home  of  the  recently 
formed  organization.  Dairy  Farmers 
for  Responsible  Dairy  Policy.  Their 
name  is  reflective  of  their  position  on 
this  issue  and  explains  concisely  why 
they  support  the  Hawkins  amend- 
ment. 

Since  Congress  enacted  the  Dairy 
Price  Support  Program  in  1949.  the 
U.S.  Government  has  paid  dairymen 
$16.5  billion;  however.  $11  billion,  rep- 
resenting 66  percent  of  this  36-year 
total,  has  been  spent  in  the  Just  the 
last  5  years.  In  1985.  alone.  USDA 
spent  more  than  $2  billion  to  purchase 
11  billion  pounds  of  surplus  dairy 
products. 

This  staggering  Increase  In  surplus 
dairy  production  and  exhorbltant  Fed- 
eral costs  Is  directly  related  to  equally 
as  staggering  increases  In  the  price 
support  level.  Due  to  program  changes 
contained  In  the  1977  farm  bill,  dairy 
price  supports  escalated  to  $13.10  per 
hundredweight  by  1980,  a  16  percent 
Increase  during  the  4-year  period.  Un- 
derstandably, the  response  to  this  eco- 
nomic incentive  was  a  10  percent  In- 
crease In  dairy  production,  and  by 
1982.  USDA  was  purchasing  neeo-ly  10 
percent  of  the  entire  U.S.  dairy 
output. 

During  the  past  3  years.  In  an  at- 
tempt to  reduce  Federal  costs  of  the 
program  and  restore  a  balance  be- 
tween supply  and  demand,  the  price 
support  level  has  been  reduced  by  l.SO 
per  hundredweight  however,  dairy 
production  continues  to  out-pace  con- 
sumer purchases.  According  to  USDA. 
milk  production  during  the  current 
marketing  year  will  reach  a  new 
record  high  of  139  billion  pounds,  11 


billion  of  which  will  end  up  in  Govern- 
ment warehouses. 

Those  warehouses  are  already  over- 
flowing with  unsellable  surplus  dairy 
products.  At  the  end  of  last  year,  some 
260  million  pounds  of  butter,  620  mil- 
lion pounds  of  cheese,  and  nearly  1.2 
billion  pounds  of  nonfat  dry  milk  sat 
in  USDA  storage  facilities,  and  by  the 
end  of  this  year.  Federal  dairy  stocks 
will  swell  with  the  addition  of  another 
$2  billion  worth  of  surplus  products 
that  the  Federal  Government  will  buy 
under  the  provisions  of  the  current 
dairy  program. 

And  if  those  provisions  are  not  modi- 
fied as  set  forth  in  the  amendment  of- 
fered by  the  Senator  from  Florida, 
then  USDA  projects  continued  in- 
creases in  milk  production  to  more 
than  143  billion  pounds  next  year.  In 
turn,  USDA  expects  to  purchase  13 
billion  pounds,  approximately  10  per- 
cent of  the  total  national  output. 

The  problem  will  be  exacerbated  in 
the  outyears  because  per  cow  produc- 
tivity is  certain  to  Improve.  A  variety 
of  technological  advances,  involving 
genetic  engineering  and  nutrition  re- 
search, will  assure  that  each  cow  can 
produce  more  milk. 

Mr.  President,  the  cost  of  the  dairy 
program  must  be  reduced,  beginning 
next  year  through  a  50-cent  price  sup- 
port reduction,  as  required  by  the 
Hawkins  amendment,  and  not  allowed 
to  persist  without  abatement  through- 
out all  of  1986.  With  the  adoption  of 
this  amendment,  USDA  estimates  that 
over  a  3-year  period  dairymen  will 
produce  2.2  billion  pounds  less,  that 
consumers  will  buy  1.9  billion  pounds 
more,  and  that  the  Government  will 
save  $700  million. 

For  these  reasons.  I  strongly  support 
the  Hawkins  amendment  and  com- 
mend Senators  Chafte  and  Moynihan, 
the  original  cosponsors.  I  urge  my  col- 
leagues to  adopt  the  proposal. 

We  cannot  continue  a  program  that 
is  producing  surpluses  we  cannot  give 
away. 

I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  Senator  from  Wash- 
ington. 

Mr.  GORTON.  Mr.  President,  today 
we  are  being  asked  to  give  the  Secre- 
tary of  the  Department  of  Agriculture 
authority  to  reduce  the  price  support 
for  milk  beginning  In  January  1986. 
On  face  this  appears  to  be  a  reasona- 
ble amendment.  Rather  than  waiting 
until  January  1987  to  reduce  the  price 
support  for  milk,  we  can  simply  accel- 
erate the  reduction  1  year  and  Immedi- 
ately begin  solving  the  problems  of 
dairy  oversupply  and  high  consumer 
prices. 

Unfortunately,  that  which  appears 
to  be  reasonable  is  not  always  respon- 
sible. I  do  not  support  the  Hawkins/ 
Moynihan  amendment  for  three  rea- 
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sons.  First,  in  Washington  State, 
which  has  some  of  the  largest  and 
most  productive  herds  in  the  country, 
an  immediate  50-cent  reduction  in  the 
support  price  will  mean  more  milk  will 
be  produced,  not  less.  The  claim  that 
this  quick  reduction  is  going  to  solve 
or  begin  to  solve  our  overproduction 
problems  is  erroneous.  A  dairy  which 
is  now  receiving  an  $11.60  support 
price  is  not  going  to  take  cows  out  of 
production  because  the  price  is 
dropped  50  cents.  No;  that  dairy  Is 
going  to  increase  its  production  to 
make  up  for  the  lost  Income  from  the 
cut.  That  dairy  can  do  this  because,  as 
my  colleagues  well  know,  the  price  it 
pays  for  grain  to  feed  its  cows  is  quite 
low  and  getting  lower,  and  Its  cows  are 
getting  more  and  more  productive 
every  year. 

Second.  I  oppose  the  January  1986 
cut  because  it  comes  barely  5  months 
after  the  price  was  last  dropped  50 
cents.  In  fact,  in  the  past  2  years  the 
price  support  has  been  cut  three 
times,  from  $13.60  to  $11.60.  I  am  not 
an  apologist  for  the  dairy  program, 
but  I  do  believe  that  the  solution  to 
the  problem  involves  long-term 
changes  to  the  program,  not  piecemeal 
cuts  in  the  support  price  that  do  not 
achieve  what  their  proponents  would 
like  them  to  achieve. 

Third,  and  last.  I  oppose  the  Haw- 
klns/Moynihan  amendment  because  I 
believe  that  the  committee  reported 
bill  is  preferable.  The  committee  pro- 
posal saves  $600  million  off  the  CBO 
baseline  and  begins  making  cuts  in  the 
price  support  in  1987.  This  plan  is  not 
perfect,  but  it  is  more  responsible  than 
the  Hawkins/Moynihan  proposal. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  in  opposition  to  the  Haw- 
kins amendment  and  urge  its  rejec- 
tion. Quite  frankly,  I  am  shocked  that 
an  amendment  of  this  nature  would  be 
offered  to  this  farm  bill,  coming  as  it 
does  on  the  heels  of  a  50-cents-a-hun- 
dredweight  cut  in  the  dairy  price  sup- 
port level  to  $11.60  per  hundredweight 
which  took  effect  just  a  few  months 
ago.  It  is  almost  as  if  the  proponents 
of  this  amendment  have  forgotten 
that,  when  the  Congress  adopted  the 
1981  farm  bill,  it  promised  our  dairy 
producers  a  support  price  of  $13.10  per 
hundredweight.  Well  this  Senator 
hasn't  forgotten  that  fact,  and  believes 
the  amendment  should  be  rejected  on 
that  basis  alone. 

When  the  Congress  passed  the  1981 
farm  bill.  I  listed  26.000  dairy  families 
as  my  constituents.  Today,  4  years  and 
a  $1.50  per  hundredweight  cut  in  the 
support  price  later,  there  are  only 
23,000  dairy  families  In  Minnesota.  My 
State's  family-sized  dairy  operations 
have  average  herds  of  40  milk  cows. 
They  are  not  corporate  milk  factories 
operated  by  crews  which  treat  the 
animal  like  just  another  piece  of 
equipment.  They  are  hard-working 
family  units,  and  there  are  3,000  less 


of  them  because  4  years  of  reductions 
in  the  support  price  have  cut  Minneso- 
ta dairy  farmers  cash  flow  drastically, 
by  $165  million  In  1984  alone. 

Mr.  President,  If  this  amendment  Is 
adopted.  Mlimesota  stands  to  lose  an- 
other $55  million  In  dairy  Income  and 
a  few  thousand  more  dairy  farmers. 
And.  as  unconscionable  as  that  large  a 
cut  In  farm  income  Is  during  these  dif- 
ficult times.  It  pales  in  comparison  to 
the  human  cost  of  the  loss  of  thou- 
sands of  hard-working  dairy  farmers. 
So  I  urge  my  colleagues  to  reject  this 
ill-advised  and  shortsighted  amend- 
ment. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  In  support  of  this  amendment 
offered  by  my  colleagues.  Senators 
Hawkins,  Mohnihan,  and  Chatee. 
This  amendment  will  accelerate  the 
time  In  which  dairy  price  support 
prices  will  be  adjusted  downward  by  50 
cents  per  hundredweight,  to  $11.10  be- 
ginning January  1.  1986. 

New  York  State  Is  well  known  as  the 
home  of  great  sports  teams,  the  finan- 
cial capital  of  the  world,  and  for  the 
marvelous  shows  on  Broadway.  My 
State  is  less  known  as  an  agricultural 
State,  but  let  me  share  with  you  two 
quick  facts.  First,  agriculture  is  New 
York's  No.  1  Industry,  and,  second,  we 
are  the  third  largest  dairy  producing 
State  in  the  Nation. 

I  conunend  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  for 
the  fine  work  on  the  dairy  provisions 
of  the  farm  bill.  I  am  delighted  the 
committee  believes  we  can  reduce  the 
supply  of  dairy  products  without  the 
implementation  of  a  diversion  and  as- 
sessment program.  I  agree  with  this 
position.  Less  than  4  percent  of  my 
dairy  farmers  in  New  York  participat- 
ed In  this  program;  nationally,  only  20 
percent  of  dairy  producers  participat- 
ed. 

This  Is  a  clear  signal  that  dairy  pro- 
ducers do  not  want  a  milk  tax.  New 
York  dairy  farmers  do  not  want  a  free 
ride  from  the  Government.  Rather,  all 
they  want  Is  to  get  a  fair— that  Is, 
market— price  for  their  product.  I  am 
convinced  that  dairy  men  in  every 
other  State  in  the  Nation  share  this 
sentiment. 

However,  the  committee  needed  to 
take  one  more  step.  We  need  to  adjust 
the  price  support  this  January.  Instead 
of  waiting  until  January  1987.  If  we 
have  a  good  plan  that  the  dairy  farm- 
ers support  and  which  will  save  the 
taxpayers  money,  while  reducing  milk 
costs  to  consumers,  why  wait  an  extra 
year  to  put  It  Into  effect? 

Mr.  President,  for  the  first  31  years 
of  the  dairy  price  support  program, 
total  costs  amounted  to  $5  billion. 
Since  1980,  program  costs  have  esca- 
lated to  in  excess  of  $9  billion.  Despite 
our  best  efforts  to  reduce  the  surplus, 
we  have  failed.  All  we  have  to  show  for 
our  actions  are  increased  program 
costs. 


The  time  is  ripe  for  setting  a  credi- 
ble dairy  policy  in  this  Nation.  The 
1985  farm  bill  gives  us  the  opportunity 
to  do  Just  that.  Let's  not  lose  this 
chance. 

Mr.  President,  this  amendment  pro- 
vides us  with  a  solution  that  Is  long 
overdue.  Although  simple.  I  believe 
that  it  will  be  extremely  effective. 
Moreover,  the  dairy  producers  In  my 
State  believe  it  will  be  effective.  I  only 
hope  that  my  colleagues  here  In  the 
Senate  recognize  Its  effectiveness  and 
seize  this  opportunity  to  establish  a 
viable  dairy  policy. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 
Thank  you.  Mr.  President. 
Mr.  McCLURE.  Mr.  President.  I  rise 
In  support  of  the  amendment  offered 
by  Senators  Hawkins.  Moynihan,  and 
Chafee.  While  I  applaud  the  distin- 
guished members  of  the  Agriculture 
Committee  for  its  work  on  the  dairy 
program  I  must  say  that  it  did  not 
finish  the  work  It  started.  The  com- 
mittee bill  leaves  open  the  gate  for 
continued  surplus  milk  production  and 
enormous  Government  purchases  by 
not  having  authority  for  a  price  sup- 
port reduction  in  1986. 

I  do  not  favor  cutting  farmers'  In- 
comes, much  less  a  hard-working  dairy 
farmer's  source  of  Income.  But  the 
fact  of  the  matter  Is  that  current  price 
support  level  of  $11.60  is  simply  too 
high.  It's  causing  dairy  farmers  across 
the  country  to  keep  pouring  more  and 
more  milk  Into  the  Government  milk 
pall.  Milk  production  has  gone  up 
every  month  since  the  end  of  the  di- 
version program  In  March  of  this  year. 
In  Idaho  there  has  been  a  15-percent 
Increase  in  production  since  last  Octo- 
ber. The  average  production  per  cow 
was  more  than  9  percent  higher  than  a 
year  before.  We  are  faced  with  the  un- 
fortunate prospect  of  the  Government 
ending  up  holding  over  16  billion 
pounds  of  surplus  dairy  commodities 
this  fiscal  year. 

Think  about  that  nimiber— 16  billion 
pounds.  A  quick,  rough  calculation 
shows  that  16  billion  pounds  divided 
by  240  million  persons  In  this  country 
works  out  to  around  67  pounds  of 
dairy  products— nonfat  dried  milk, 
cheese  and  butter— for  every  man. 
woman,  and  child  in  the  United  States. 
The  cost  will  exceed  $2  billion  If  the 
support  price  is  not  reduced  earlier 
than  is  mandated  In  the  conunlttee 
bin. 

This  is  a  simple  straightfoward  and 
simple  amendment  being  offered  here 
by  my  distinguished  colleagues.  The 
amendment  would  begin  the  price  sup- 
port adjustment  in  1986.  not  prolong 
the  inevitable  for  a  year.  A  50-cent  re- 
duction In  price  support  In  January 
sends  the  right  signal  to  producers 
that  the  Federal  Government's  price 
support  program  no  longer  provides  an 
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easily  accessible  dumping  ground  for 
surplus  milk. 

Congress  sent  signals  to  producers  in 
the  late  1970's  and  early  1980's  which 
increased  production.  The  support 
price  increased,  stimulating  produc- 
tion. Because  of  Government  pro- 
grams in  wheat  and  feed  grains  a  sur- 
plus of  Government-held  grains  has 
depressed  commodity  prices  making 
dairy  production  more  attractive  by 
lowering  feed  prices.  The  Federal  Gov- 
ernment must  begin  to  reverse  the  sig- 
nals it  sends  to  producers.  It  must 
begin  to  reduce  the  support  price.  It 
must  signal  its  willingness  to  stop 
buying  excess  milk. 

The  members  of  the  committee  are 
telling  us  that  the  dairy  program  will 
no  longer  be  an  out-of-control  Govern- 
ment program.  The  committee's  pro- 
posal is  compassionate  to  farmers,  it  is 
fair  to  consumers,  and  realistic  about 
the  Federal  Government's  ability  to 
foot  the  bill  for  higher  and  higher 
milk  production. 

This  amendment,  quite  simply, 
means  the  difference  between  success 
and  failure  in  our  attempt  here  to 
devise  a  solution  to  the  surplus  milk 
problem.  Congress  caused  the  problem 
by  allowing  the  milk  price  support 
level  to  get  so  high  that  it  no  longer 
bears  any  relation  to  the  market  and 
consumer  demand.  Farmers  keep  on 
milking  because  the  Federal  Govern- 
ment keeps  on  buying  it  up. 

It  is  necessary  to  keep  the  cost  of 
the  program  in  line  with  budget  needs. 
If  the  House  of  Representatives  is  to 
find  a  way  to  fund  their  whole  herd 
buy-out  it  must  be  funded  by  a  produc- 
er assessment  or  by  the  Government. 
It  seems  reasonable  that  this  buy-out 
program  could  be  financed  by  a  reduc- 
tion in  support  price.  This  would  elimi- 
nate the  need  to  put  in  place  a  produc- 
er assessment. 

This  is  a  profarmer  amendment.  I 
want  to  see  the  efficient  dairy  produc- 
ers stay  in  business  for  themselves,  not 
because  of  an  overly  generous  Federal 
price  support  program.  I  think  that's 
what  nearly  all  dairy  farmers  want 
also.  Efficient  dairy  farmers— be  they 
a  40-cow  family  farm  in  Idaho  or  a 
1,000-cow  operation  in  California— can 
survive  and  prosper  under  the  Agricul- 
ture Committee's  plan  with  this 
amendment. 

This  is  also  a  protaxpayer  amend- 
ment. This  amendment  will  reduce 
budget  outlays  by  $250  to  $300  million 
per  year.  That  means  a  savings  of  over 
$1  billion  over  4  years,  and  a  reduction 
in  half  of  the  surplus  over  the  life  of 
the  bill.  This  will  help  Congress  keep 
the  costs  to  the  Government  down; 
this  will,  in  the  long  run  help  all  tax- 
payers. Including  farmers. 

This  amendment  is  proconsumer. 
Consumers  are  being  turned  off  when 
they  learn  that  this  Government  pro- 
gram is  propping  up  the  price  of  milk 
and  other  dairy  commodities  as  mil- 


lions of  pounds  of  nonfat  dry  milk, 
cheese  and  butter  are  being  shipped  to 
Government  caves  in  Kansas  City.  We 
have  to  pass  along  to  consumers  some 
of  the  great  productivity  gains  that 
have  been  made  by  dairy  farmers. 
Consumers  will  buy  more  and  dairy 
farmers  will  sell  more. 

This  amendment  helps  to  send  the 
right  signals  to  producers,  taxpayers, 
and  consumers  alike  that  the  Federal 
Government  is  not  going  to  encourage 
production  of  milk.  It  maintains 
income  for  producers  but  begins  to 
remove  the  Federal  Government  from 
the  dairy  business.  It  keeps  us  on  a 
road  of  opportunity  where  the  Federal 
price  support  for  milk  is  geared  to 
milk  production  and  the  demand  for 
dairy  products;  a  road  of  opportunity 
that  is  fair  to  everyone,  dairy  farmers, 
consumers,  and  taxpayers.  I  urge  the 
adoption  of  this  amendment. 

Mr.  SPECTER.  Mr.  President,  agri- 
culture is  Pennsylvania's  No.  1  indus- 
try, and  the  dairy  industry  is  its  single 
largest  component.  For  this  reason, 
the  dairy  title  of  the  farm  bill  is  of 
particular  concern  to  me.  My  decision 
today  to  vote  to  table  the  Hawkins- 
Moynihan  amendment  has  been  heavi- 
ly influenced  by  a  hearing  on  this  and 
other  aspects  of  this  vital  legislation 
that  I  held  yesterday  in  Harrisburg, 
PA. 

I  heard  testimony  and  exchanged 
thoughts  with  representatives  of 
Pennsylvania's  three  major  farm  orga- 
nizations: the  Farmers'  Association, 
the  Farmers'  Union,  and  the  State 
Grange.  On  this  issue,  as  on  so  many 
others,  there  was  a  difference  of  opin- 
ion as  to  whether  the  Hawkins-Moyni- 
han  amendment  should  be  adopted.  At 
this  hearing  and  also  in  my  many  con- 
tacts with  farmers  in  Pennsylvania 
and  elsewhere  throughout  my  Senate 
service,  dairy  farmers  have  convincing- 
ly demonstrated  that  they  are  faced 
with  very  serious  economic  difficulties. 
According  to  some  testimony  in  the 
hearing,  one-quarter  of  the  dairy 
farmers  in  Pennsylveinia  would  be 
pushed  into  bankruptcy  by  the  pas- 
sage of  this  amendment.  Further,  ac- 
cording to  that  testimony,  many  other 
dairy  farmers  would  be  seriously  en- 
dangered by  this  amendment. 

My  additional  concern  is  over  the 
lack  of  any  substantive,  helpful  provi- 
sions in  the  dairy  title  of  the  bill  if  the 
Hawklns-Moynihan  amendment  is 
passed.  The  dairy  farmers  in  Pennsyl- 
vania are  confronted,  as  are  their 
counterparts  in  other  States,  by  the 
serious  problem  of  overproduction, 
which  this  amendment  does  not  ade- 
quately address.  In  Pennsylvania, 
farmers  are  willing  to  help  In  the  for- 
mulation of  a  policy  to  eradicate  this 
dilemma.  For  instance,  this  sununer,  I 
visited  with  farmers  at  the  York 
County  Fair  in  Pennsylvania,  where  I 
was  given  the  Idea  that  instead  of  put- 
ting all  of  our  efforts  into  decreasing 


production,  perhaps  we  ought  to  try  to 
increase  consumption.  Recently.  I  was 
able  to  include  a  provision  in  the  agri- 
culture appropriations  bill  to  research 
ways  to  explore  this  idea. 

I  believe  it  is  important  to  point  out 
that  the  farmers  in  Pennsylvania  rec- 
ognize the  importance  of  other  issues 
facing  the  Nation,  namely  the  danger 
of  a  spiraling  budget  deficit.  They  are 
committed  to  doing  their  part  in  tack- 
ling this  urgent  dilemma,  and  they 
have  encouraged  my  efforts  to  help  in 
this  process.  One  argument  that  has 
been  advanced  in  favor  of  the  pending 
measure  is  that  a  cut  in  the  dairy  price 
support  will  reduce  the  deficit.  I  am 
convinced  that  the  Hawkins-Moynihan 
amendment  will  not  provide  signifi- 
cant relief  from  the  pressure  of  the 
deficit. 

I  believe  that  farmers,  whose  inter- 
ests are  simple,  are  ready  to  pursue  a 
course  of  action  for  the  improvement 
of  agriculture  and,  as  a  result,  for  the 
Nation.  I  believe,  that  this  amendment 
does  not  Improve  this  course. 

Mr.  BOSCHWITZ.  Mr.  President, 
very  shortly.  I  will  move  to  table  the 
tunendment  of  the  Senator  from  Flori- 
da. 

I  appreciate  the  remarks  of  my 
friend  from  California.  I  point  out 
that  the  largest  increases  in  produc- 
tion outpacing  consumer  demand,  as 
he  put  it.  is  coming  in  his  State  of 
California.  The  largest  increase  in 
CCC  removal  is  coming  in  his  State  of 
California. 

His  State  is  really  the  only  major 
State  that  has  its  own  marketing 
order,  and  the  result  is  that  it  encour- 
ages production  in  his  State. 

I  understand  that  the  cost  of  the 
Dairy  Program  must  be  reduced,  but 
as  long  as  his  farmers  are  getting  that 
free  water  and  other  advantages,  it  is 
very  hard  to  do  it  out  that  way,  par- 
ticularly when  the  State  has  Its  own 
marketing  order. 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BOSCHWITZ.  I  yield  for  a  ques- 
tion. 

Mr.  WILSON.  If  the  Senator  objects 
to  the  fact  that  these  surpluses  are 
being  produced  In  my  State,  why  not 
support  the  Hawkins  amendment? 

I  do  not  dispute  the  facts.  I  agree. 
Not  only  in  my  State,  but  also  in  every 
other  State,  the  existence  of  the  cur- 
rent program  inevitably  is  going  to 
provide  an  economic  incentive  for  the 
kind  of  increasing  overproduction  that 
is  without  end  in  sight. 

For  the  reasons  I  indicated,  there  is 
no  way  that  I  think  you  can  expect 
dairy  farmers  in  any  State  to  cut  back 
on  production,  when  we.  the  Federal 
Government,  are  encouraging  them  to 
engage  in  overproduction. 

I  do  not  dispute  the  facts.  I  simply 
say  that  the  only  way  we  are  going  to 
turn  that  around  in  my  State,  the 


State  of  Minnesota,  or  any  other 
dairy-producing  State  is  by  changing 
this  program,  which  almost  requires 
that  they  engage  in  overproduction. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
am  now  going  to  move  to  table,  with 
the  final  statement  that  in  the  event 
that  California  does  not  have  Its  own 
marketing  order,  it  may  not  be  affect- 
ed by  this  at  all. 

On  behalf  of  myself.  Senator  Leahy. 
and  Senator  Kasten,  I  move  to  table 
the  amendment. 

Mr.  lEAHY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  the 
Senator's  motion  to  table  the  Hawkins 
Amendment  No.  1060  or  1059? 

Mr.  BOSCHWITZ.  No  1059. 

The  PRESIDING  OFFICER.  The 
motion  of  the  Senator  from  Minnesota 
is  to  table  the  Hawkins  Amendment 
No.  1059. 

The  yeas  and  nays  have  been  re- 
quested. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  and  the  Senator  from  Maryland 
[Mr.  Mathias]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chambers 
desiring  to  vote? 

The  result  was  annoimced— yeas  50, 
nays  47.  as  follows: 

[RoUcall  Vote  No.  317  Leg.] 
YEAS— 50 


Abdnor 

Evua 

Long 

Andrews 

Exon 

Matsunaga 

Baucus 

Ford 

McConnell 

Benlsen 

Glenn 

Melcher 

Blnsvnan 

Goldwaler 

Mitchell 

Boren 

Gore 

Pressler 

BOBChWitZ 

Gorton 

Proxmire 

Bumpers 

Grassley 

Pryor 

Burdick 

Harkln 

RIegle 

Byrd 

Hart 

Rockefeller 

Cohen 

Henin 

Sarbanes 

Cranston 

Heinz 

Sasser 

DeConclnl 

Inouye 

Simon 

Dixon 

Johnston 

Specter 

Dodd 

Kasten 

Stafford 

Durenberger 

Leahy 

Welcker 

Eacleton 

Levin 
NAYS-47 

Armstrong 

Hecht 

Nunn 

Blden 

Helms 

Packwood 

Bradley 

Holltngs 

Pell 

Chafee 

Humphrey 

Quayle 

Chiles 

Kassebaum 

Roth 

Cochran 

Kennedy 

Rudman 

D'Amato 

Kerry 

Simpson 

Danforth 

Lautenberg 

Stevens 

Denton 

lAxalt 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mattlngly 

Trible 

Oam 

McClure 

Gramm 

Metzenbaum 

Warner 

Hatch 

Moynlhan 

Wilson 

Hatfield 

Murkowskl 

Zorlnsky 

Hawkins 

NIckles 

East 


NOT  VOTING— 3 

Mathias  Stennis 


So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Objection  is  heard. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  we 
have  accomplished  one  vote  on  the 
question  of  whether  or  not  the  provi- 
sion in  the  Senate  committee  bill  re- 
ducing the  amount  of  support  prices 
for  milk  was  adequate.  The  amend- 
ment offered  by  the  distinguished 
Senators  to  further  reduce  those  costs 
was  narrowly  tabled.  There  are  several 
other  amendments  like  that  which 
deal  with  different  conunodities  that 
are  covered  in  the  bill.  It  would  be  in- 
conceivable to  me  to  think  that  we 
would  somehow  brush  aside  the  ef- 
forts of  various  Senators  to  amend  the 
bill.  While  I  supported  the  dairy  provi- 
sions that  are  contained  in  the  bill  as 
reported,  and  voted  to  table  the 
amendment  Just  tabled.  I  fully  recog- 
nize and  support  the  efforts  of  Sena- 
tors to  offer  their  amendments  so  that 
they  can  have  the  Issue  debated  and 
then  voted  upon.  I  would  like  to  get  on 
to  other  aspects  of  the  bill  with  such 
amendments  so  that  we  can  continue 
the  process  of  working  through  to 
final  passage  of  the  bill.  The  parlia- 
mentary procedure  we  are  following 
with  the  Dole  amendment  pending, 
and  the  Christmas  tree  that  is  built 
out  on  the  motion  to  recommit  the  bill 
to  committee,  blocks  any  other  amend- 
ment from  being  offered  except  In  the 
case  of  unanimous  consent.  We  have 
given  our  unanimous  consent  to  get 
this  process  started,  for  dairy  amend- 
ments to  be  offered.  It  is  my  hope  that 
any  other  dairy  amendments  will  be 
offered  rather  quickly  so  we  can  get 
on  with  the  process  of  working 
through  this  blU. 

At  the  point  that  we  can  get  unani- 
mous consent  for  the  Dole  motion  to 
recommit  Christmas  tree  la  eliminated 
so  that  another  amendment  can  be  of- 
fered, I  would  like  to  have  recognition 


to  offer  an  amendment  to  cut  the  ex- 
penses in  this  bill,  cut  the  costs  in  this 
bill  by  about  $8  billion  so  that  we 
come  within  the  budget,  because  it  is 
only  realistic  to  concede  from  the 
outset  that  there  will  probably  be 
slight  add-ons.  We  will  adopt  amend- 
ments that  will  add  $20  million  here  or 
$35  million  there  or  $100  million  else- 
where, and  we  should  have  some  cush- 
ion. That  is  paramount  and  fundamen- 
tal to  final  passage  of  the  bill.  I  know 
we  have  argued  over  how  much  good 
we  can  do  whether  we  have  a  1-year 
target  price  or  a  4-year  target  price 
freeze.  We  will  probably  get  to  that 
point  sometime  but  fundamental  to 
the  bill  Is,  is  it  within  the  budget? 

Now,  perhaps  we  could  resolve  that 
if  we  could  imravel  the  Dole  amend- 
ments attached  to  the  motion  on  the 
bill,  because  one  of  those  amendments, 
or  in  my  package  is  a  savings  of  $7.6 
billion.  I  do  not  know  whether  the 
motion  is  ever  going  to  get  unraveled. 
But  if  I  can  get  recognition,  I  will 
offer  an  amendment  to  the  bill  itself, 
not  necessarily  to  the  motion  to  re- 
commit but  to  the  bill  itself,  that  does 
simply  that,  not  165  pages  such  as  the 
motion  to  recommit— plenty  of  pages 
but  a  far  less  number  that  identify 
where  the  costs  can  be  made.  My 
amendment  would  do  two  things:  It 
would  bring  the  costs  in  the  bill  under 
the  budget  and  would  provide  that 
necessary  cushion  of  about  $600  mil- 
lion which  I  believe  is  essential  In 
order  to  keep  the  bill  within  the 
budget,  because  I  know  there  will  be 
add  ons  in  small  amounts. 

Now,  having  said  that,  Mr.  Presi- 
dent. I  am  ready,  as  I  have  been  for 
several  days— as  I  told  the  Senate 
when  we  were  last  on  this  bill  some  2 
weeks  ago— to  offer  a  package  that 
would  have  $7.6  billion  savings  but  I 
thought  perhaps  there  were  more  sav- 
ings that  could  be  achieved  by  careful 
scrutiny  of  the  bill  and  during  the  in- 
terim we  would  come  up  with  other 
savings. 

In  this  package  is  now  approximate- 
ly 8  billion  dollars  worth  of  savings.  I 
would  hope  we  could  get  to  it  very 
quickly.  It  is  rather  fundamental  to 
the  bill.  I  do  not  know  what  sidvantage 
there  is  In  having  this  parliamentary 
Christmas  tree  built  up.  By  the  way. 
we  may  not  get  rid  of  this  Christmas 
tree  until  Christmas  If  we  do  not  start 
action.  Action  on  these  amendments 
one  after  another  is  essential  if  there 
Is  any  hope  of  getting  rid  of  the  bill  in 
time  for  us  to  have  final  passage 
before  Christmas  time.  We  have  not 
reached  Thanksgiving  yet.  but  the 
plans  of  the  Senate  and  the  House  are 
not  to  be  in  session  next  week  for 
Thanksgiving.  After  that  we  come 
back  in  December  22.  There  are  other 
bills  to  take  up. 

So  when  the  majority  leader  said 
yesterday  that  it  is  rather  apparent 
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that  we  should  complete  action  on  this 
bill  this  week,  I  think  he  is  correct,  if 
we  have  any  hopes  of  getting  it  into 
conference,  getting  through  with  the 
conference  committee  and  getting  the 
report  back  from  the  conference  com- 
mittee so  we  can  complete  action  on 
the  bill  prior  to  Christmas  time. 

I  regret  very  much  that  we  are  not 
making  faster  progress  and  I  regret 
very  much  that  we  have  not  had  an 
opportunity  on  this  side  to  offer  the 
fundamental  amendment  to  reduce 
the  costs.  It  is  of  extreme  importance 
to  get  the  package  in  order  so  we  can 
address  some  of  the  other  issues. 

Mind  you,  one  of  the  issues  raised 
with  the  amendment  just  disposed  of 
was  it  would  save  $600  to  $700  million 
over  the  3  years  of  the  budget  resolu- 
tion, and  is  a  significant  argument  in 
favor  of  such  an  amendment.  When 
the  bill  is  over  budget,  it  enhances  the 
argument  for  any  amendment  that  it 
would  cut  the  cost  even  in  a  basic  com- 
modity program  such  as  the  previous 
amendment  Just  disposed  of  and  may 
distort  or  may  change  some  votes  on 
the  merits  itself  simply  because  there 
is  the  desire  by  individual  Senators  to 
make  sure  the  bill  is  within  the 
budget.  For  the  good  of  all  of  us.  for 
the  good  of  the  country  and  certainly 
for  the  good  of  final  passage  of  the 
farm  bill  this  week,  it  is  necessary  to 
get  to  these  amendments  inunediately. 
The  time  we  are  spending  In  quorum 
calls  waiting  for  something  to  happen 
is  not  to  the  advantage  of  prompt  pas- 
sage of  this  bill.  Might  I  point  out  that 
if  we  were  not  in  this  parliamentary 
position  where  we  have  the  majority 
leader's  motion  to  recommit  filled  up 
with  his  own  amendments  so  no  other 
amendment  can  be  offered,  we  would 
be  offering  an  amendment  right  now 
rather  than  being  in  a  quorum  call. 
Rather  than  my  just  standing  here 
making  a  statement  about  what  is 
needed  to  be  done,  we  would  be  doing 
it.  But  due  to  the  circumstance  of 
having  to  get  unanimous  consent  to 
offer  any  amendment  at  all— that 
means  by  willingness  of  all  100  of  us— 
we  are  boxed  In.  It  is  a  peculiar  ar- 
rangement, whereby  we  are  boxed  in 
for  this  long  time. 

After  all,  the  amendment  that  the 
majority  leader  offered,  the  series  of 
amendments,  was  offered  over  2  weeks 
ago.  I  think  it  is  time  to  dispose  of  it. 

Until  there  is  no  further  dairy 
amendment— and  I  understand  there 
might  be  one  or  two  more  which  would 
not  take  much  time— we  caimot  call  up 
anything  else.  We  cannot  even  ask 
unanimous  consent  to  go  to  something 
else.  We  can  ask  it.  but  obviously  we 
cannot  get  it.  We  cannot  even  properly 
debate  the  Dole  package  because  it  Is 
not  even  before  us,  technically. 

So  I  think  we  have  an  unwieldy  and 
unworkable  system  here.  I  hope  the 
majority  leader  and  the  chairman  of 
the  committee,  managing  the  bill  for 


the  other  side,  will  quickly  come  to  a 
feeling  that  we  should  have  some 
progress.  Let  us  really  put  ourselves  In 
the  right  kind  of  saddle,  whereby  we 
are  actually  going  forward  In  trying  to 
dispose  of  this  bill. 

Mr.  BYRD.  Mr.  President,  the  pend- 
ing question  before  the  Senate  at  the 
moment  is  the  motion  to  recommit,  by 
Mr.  Dole,  with  amendments  in  the 
first-  and  second-degrees  to  the  in- 
structions. Am  I  correct? 

The  PRESIDING  OFFICER  (Mr. 
CoHzn).  The  Senator  Is  correct. 

Mr.  BYRD.  So.  if  nobody  talks,  the 
Chair  will  put  the  question? 

The  PRESIDING  OFFICER.  That  Is 
also  correct. 

Mr.  BYRD.  Let  the  Record  show 
that  I  sat  down.  

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  second-degree 
amendment.  The  yeas  and  nays  have 
been  ordered. 

Mr.  DOLE  addressed  the  chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  BYRD.  May  I  ask  the  Senate  to 
withhold  that  for  a  moment? 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  will  the 
Chair  kindly  explain  to  the  Senator 
from  Nebraska  the  present  situation 
in  which  we  find  ourselves?  I  have  an 
amendment  I  would  like  to  bring  up. 
Would  it  be  In  order  for  me  to  bring 
up  that  amendment,  under  the 
present  parliamentary  situation  In 
which  we  find  ourselves? 

The  PRESIDING  OFFICER.  No 
amendment  is  in  order  at  present.  The 
question  is  on  amendment  No.  940. 

Mr.  EXON.  I  presume  that  it  would 
be  in  order  to  move  an  amendment  if 
it  could  be  obtained  by  unanimous 
consent.  Is  that  correct? 

The  PRESIDING  OFFICER.  An- 
other amendment  could  be  offered  by 
unanimous  consent. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Montana  (Mr.  Melcher],  with 
Senator  Exon  a  cosponsor,  be  allowed 
to  offer  an  amendment  with  regard  to 
bringing  the  present  agricultural  bill 
before  us  within  the  budget. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  we  had  a  series  of 
meetings  yesterday,  and  it  is  my  un- 
derstanding that  we  were  trying  to 


figure  out  some  way  to  resolve  this 
entire  matter  in  the  next  2  or  3  days.  I 
met  with  the  distinguished  managers 
of  the  bill  and  Senator  Melcher,  and 
it  was  indicated  that  there  were  a 
number  of  amendments  that  would  be 
brought  up — dairy  and  other  noncon- 
troversial  amendments.  I  will  object 
until  I  know  what  the  amendment  is. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  EXON.  I  will  be  glad  to  explain 
the  amendment  to  the  Senator  from 
Kansas.  I  believe  he  is  familiair  with  it. 
It  is  the  same  amendment  we  have 
been  trying  to  bring  up  for  many  days, 
and  we  have  been  blocked  from  doing 
so  by  the  amendment  of  the  majority 
leader  that  is  presently  before  the 
Senate. 

The  amendment  to  which  I  have  ref- 
erence is  an  amendment  that  is  in  the 
hands  of  the  Senator  from  Montana, 
who  is  standing  to  my  left.  It  is  an 
amendment  that  would  bring  into  line 
the  total  expenditures  on  the  farm  bill 
in  concurrence  with  the  budget  resolu- 
tion. 

I  renew  my  request:  I  ask  unanimous 
consent  that  we  be  allowed  to  bring  up 
that  amendment  before  the  Senate  at 
this  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  if  the  Senator 
would  let  us  take  a  look  at  it.  we  will 
be  glad  to  work  with  him. 

Mr.  EXON.  That  is  fine.  May  I  then 
suggest  the  absence  of  a  quorum,  with 
the  understanding  that  I  will  be  back 
in  a  few  minutes  to  make  the  unani- 
mous-consent request  once  again? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  May  we  withhold  the  re- 
quest? 

Mr.  EXON.  I  will  be  glad  to  with- 
hold the  request. 

Mr.  DOLE.  Mr.  President,  maybe 
while  they  are  examining  the  amend- 
ment. I  could  Indicate  again  that  I  un- 
derstand that  there  are  about  90 
amendments.  There  are  a  number  of 
amendments  that  the  managers  are 
willing  to  accept,  as  I  understand  it. 

Yesterday  afternoon  it  was  my  un- 
derstanding—I thought  I  was  in  the 
room,  but  maybe  I  was  not— that  we 
were  going  to  pursue  some  of  those 
amendments,  dispose  of  them,  and  in 
the  meantime  we  would  try  to  get  to- 
gether to  fashion  a  package  that 
would  break  the  dam  on  this  legisla- 
tion. That  was  certainly  this  Senator's 
understanding. 

So  I  think  it  might  be  best  to  sug- 
gest the  absence  of  a  quorum,  if  it  Is 
all  right  with  the  managers. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HARKIN.  We  cannot  vote;  we 
cannot  talk.  Is  that  the  idea? 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unsuiimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  would 
hope  there  would  be  no  objection  to 
letting  the  Senator  from  Iowa  simply 
talk. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  here 
we  sit,  empty  Chamber,  not  voting. 
Last  week,  on  Wednesday  evening,  I 
had  raised  some  potential  objection  to 
extending  the  provisions  on  the  dairy 
price  support  bill,  and  at  that  time  en- 
gaged in  a  colloquy  with  the  distin- 
guished majority  leader  who  gave  the 
assurances— it  is  in  the  Record  of  last 
Wednesday— that  they  were  going  to 
get  on  the  farm  bill  and  move  expedi- 
tiously on  it. 

But  here  we  are  stalled  again.  Let 
the  Record  show  that  we  reported  this 
bill  out  of  the  Senate  Agriculture 
Committee,  I  believe,  on  September 
28.  Here  we  are  almost  2  months  later 
bogged  down  with  almost  an  empty 
Chamber  while  people  try  to  figure 
out  what  to  do. 

I  am  not  so  disturbed  that  the  ma- 
jority leader  has  seen  fit  to  exercise 
his  powers  under  the  Senate  rules  to 
go  ahead,  Christmas  tree  this  bill,  and 
fill  up  the  amendment  tree  so  that 
none  of  us  can  offer  amendments  on 
this  side.  I  understand  that  is  his  right 
to  do  so. 


But  let  us  dispose  of  it.  Let  us  go 
ahead  and  vote  on  his  amendments.  As 
I  understand  it,  the  pending  business 
before  the  Senate  right  now  is  the 
amendment  offered  by  the  majority 
leader.  Well,  why  do  we  not  vote  on  it? 
I  do  not  hear  anybody  wanting  to  talk 
on  it  any  longer. 

We  are  precluded  from  offering 
amendments  on  this  side.  The  Senator 
from  Montana  has  had  an  amendment 
pending  for  over  a  month.  Yet  he 
cannot  offer  this  amendment  because 
the  majority  leader  has  seen  fit  to  lock 
this  thing  up. 

I  think  it  is  clear  now.  It  is  clear  to 
us  here,  and  it  is  clear  to  the  farmers 
across  this  country  who  is  stalling  this 
farm  bill.  It  is  not  this  side. 

I  would  ask  the  distinguished  major- 
ity leader,  if  he  were  here,  why  we 
cannot  move  this  bill.  His  amendment 
is  pending.  Let  us  vote  on  it.  We  all 
know  what  it  contains.  Everybody  has 
read  it.  We  are  big  kids  around  here. 
But  no.  There  is  a  stalling  going  on. 

Well,  if  the  majority  leader  does  not 
have  the  votes,  then  he  does  not  have 
the  votes.  But  let  us  vote  on  it.  That  is 
the  legislative  process. 

As  I  said  last  week,  I  have  a  bunch  of 
amendments  I  would  like  to  bring  up.  I 
do  not  Intend  to  debate  them  at  length 
Just  to  state  the  case  to  see  If  there  is 
any  opposition.  Let  us  have  a  vote  on 
it  or  at  least  a  vote  on  the  tabling 
motion. 

I  think  that  is  the  way  the  legisla- 
tive process  ought  to  work.  I  say  to  the 
distinguished  chairman  of  the  Agricul- 
ture Committee  who  is  here  that  is  the 
way  it  has  worked  In  the  Agriculture 
Committee  all  year.  We  debated  it.  We 
had  our  votes.  No  one  wtis  cut  off.  We 
were  not  blocked.  We  debated  it.  and 
then  we  voted. 

That  is  the  way  it  ought  to  be  here 
on  the  floor  of  the  Senate,  too.  So  I 
think— again,  as  I  said.  Mr.  President- 
it  is  clear  who  is  blocking  this  farm 
bill,  who  is  stalling  it,  who  is  putting 
off  the  votes,  who  is  working  behind 
closed  doors  to  strike  deals,  and  who  is 
preventing  this  side  from  offering 
amendments. 

I  think  It  is  clear.  I  think  the  farm- 
ers in  this  country  know  it,  too. 

So  I  hope  the  majority  leader  will 
abide  by  what  he  said  last  week— that 
they  are  going  to  bring  it  up,  and  that 
he  wants  to  pass  it.  He  said,  and  I 
quote  the  distinguished  majority 
leader  from  last  Wednesday's  Record. 
"Let  me  indicate  my  farmers  are  Just 
as  concerned,  I  believe,  as  those  In 
Iowa  and  with  the  cooperation  of  all 
Members  we  can  pass  the  farm  bill  in 
3  or  4  days." 

I  believe  that  is  true.  But  we  cannot 
if  we  have  these  kinds  of  stalling  tac- 
tics day  after  day  here  on  the  Senate 
floor. 

I  appreciate  the  opportunity  the  dis- 
tinguished chairman  of  the  committee 
has  given  me  to  talk.  I  always  appreci- 


ate the  opportunity  to  be  able  to  talk 
and  to  make  my  case. 

But  I  still  cannot  offer  an  amend- 
ment. The  only  way  I  can  offer  an 
amendment  is  by  asking  for  unani- 
mous consent.  Of  course.  I  am  sure 
that  would  be  objected  to.  A  few  mo- 
ments ago  the  distinguished  Senator 
from  South  Dakota  rose  to  offer  an 
amendment.  I  understand  the  amend- 
ment, have  no  objection  to  it  and  like 
his  amendment.  I  think  it  is  a  good 
amendment.  But  I  will  continue  to 
object  to  people  asking  for  unanimous 
consent  to  bring  up  amendments  until 
we  stick  to  the  regular  order  of  busi- 
ness. The  regular  order  of  business  is 
the  amendment  offered  by  the  distin- 
guished majority  leader. 

Let  us  vote  on  it.  Let  us  quit  stalling 
and  beating  around  the  bush. 

Farmers  out  in  my  State  are  already 
wondering  what  the  programs  are 
going  to  be  next  year.  They  have  to 
make  decisions  on  fall  plowing,  wheth- 
er to  put  fertilizer  on  or  not. 

I  am  sure  the  farmers  In  North 
Carolina,  the  farmers  in  Montana, 
farmers  all  over  this  country,  would 
like  to  know.  Farmers  in  Texas  would 
like  to  know  what  they  can  count  on 
next  year  for  a  farm  program. 

Again,  last  Wednesday  the  distin- 
guished majority  leader  said,  "Unless 
there  Is  some  unforseen  problem  that 
I  have  not  anticipated,  it  is  my  inten- 
tion, again  depending  upon  the  man- 
ager of  the  bill,  to  take  up  the  farm 
bill." 

He  said,  "My  fanners  are  already 
planting  the  wheat.  The  Senator  does 
not  have  that  problem  in  Iowa." 
I  objected  to  It.  I  said  we  do. 
"We  have  had  wheat  In  the  ground 
since  September,"  the  majority  leader 
said,  "so  we  have  been  anxious  to  pass 
the  farm  bill  for  the  last  several 
months." 

I  asked  who  was  anxious  to  pass  the 
farm  bill.  We  were  ready  to  pass  It  out 
of  committee  In  the  summer.  But 
someone  objected.  We  finally  had  the 
votes  and  reported  it  out  on  Septem- 
ber 19.  If  my  memory  serves  me  cor- 
rectly. 

This  Senator  has  been  willing  to  let 
a  unanimous-consent  request  go 
through  to  get  off  the  regiilar  order  of 
business  for  reconciliation,  for  the  tex- 
tile bill,  unanimous  consent  last  week 
on  the  dairy  provisions,  extending  the 
present  dairy  price  supports  level.  We 
worked  out  an  agreement. 

But  now  I  see  nothing  but  a  stall 
happening. 

I  do  not  know  about  other  Senators, 
but  I  can  tell  you  this  Senator  from 
Iowa  Is  not  at  all  happy  with  the  way 
things  are  being  dragged  out  here. 
This  Is  Tuesday,  November  19.  In  3 
more  days  we  will  go  home  for 
Thanksgiving.  Then  we  come  back  and 
have  2  or  3  weeks  left.  I  heard  reports 
and  nimors,  and  I  do  not  know  wheth- 
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er  they  are  true,  that  those  in  the 
leadership  position  on  that  side  over 
there  aire  saying  that  maybe  if  we 
bring  this  bill  up  in  the  closing  hours 
of  the  Senate,  when  senatorial  panic 
sets  in,  when  Senators  want  to  go 
home  for  Christmas,  then  we  can  ram 
something  through  because  no  one 
cares  because  everbody  wants  to  get 
out  of  here. 

I  saw  that  happen  4  years  ago.  The 
conference  report  on  the  farm  bill 
passed  on  December  16.  1981.  at  10 
o'clock  at  night,  the  last  vote  of  the 
last  day  of  the  session  that  year.  We 
could  barely  make  our  case  on  the 
floor  on  that  farm  bill  because  every- 
body wsmted  to  go  home. 

So  once  again.  Mr.  President,  it 
seems  to  me  that  it  is  very  clear  now— 
it  may  not  have  been  clear  last  week, 
it  may  not  have  been  clear  2  weeks  ago 
because  we  were  on  some  other  things 
but  it  is  clear  now— who  is  stalling  this 
farm  bill,  who  does  not  want  to  have 
votes  on  it.  It  is  not  on  this  side  of  the 
aisle.  We  are  ready  to  vote. 

As  I  understand  it,  Mr.  President, 
the  regxilar  order  of  business  is  the 
pending  Dole  amendment.  When  this 
Senator  sits  down,  if  no  one  seeks  rec- 
ognition, if  no  one  suggests  the  ab- 
sence of  a  quorum,  we  will  proceed  to 
a  vote  on  the  Dole  amendment.  So  this 
Senator  Is  going  to  sit  down  and  not 
talk  and  hope  that  we  can  move  to  a 
vote  on  the  pending  Dole  amendment. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  concern- 
ing the  farm  bill,  I  do  not  like  to  hear 
a  discussion  about  stalling.  That  is  all 
I  will  say  about  that,  except  to  say 
that  I  spent  about  5  months  trying  to 
produce  a  farm  bill.  I  have  become  an 
expert  at  stalling  watching.  But  that  is 
not  the  argxmient.  The  debate  should 
not  be  over  that.  If  the  Senator  from 
Iowa  will  favor  us  with  a  copy  of  any 
specific  amendments  he  wishes  to  call 
up.  we  will  be  glad  to  work  with  him. 
He  has  not  presented  either  the  distin- 
guished ranking  Democrat  on  the  com- 
mittee or  me  with  a  copy  of  anything. 
I  do  not  know  whether  he  is  shooting 
an  arrow  in  the  air.  and  where  it  will 
fall  he  knows  not  where. 

I  have  no  argiiment  with  the  Sena- 
tor from  Iowa.  He  is  my  friend  and  col- 
league. I  suggest  a  lot  of  us  have  been 
trying  to  work  to  bring  this  farm  bill 
to  a  vote. 

Of  course  there  are  problems.  There 
are  close  divisions  on  issues.  I  for  one 
Intend  to  do  everything  I  can  to  make 
sure  that  the  taxpayers'  pocketbooks 
are  not  raided  under  a  pretext.  I  do 
not  want  to  debate  to  get  off  on  that. 

We  all  know  what  we  voted  for  and 
what  the  Senate  approved  in  terms  of 
the  budget  resolution.  We  all  know 
how  much  this  farm  biU  overshoots 


that  budget  resolution.  We  all  know 
what  our  duty  is  if  we  meant  what  we 
said  when  we  voted  earlier  this  year  in 
favor  of  the  budget  resolution. 

You  cannot  have  it  both  ways.  You 
carmot  shovel  out  the  money  and  then 
pretend  that  everything  is  hunky-dory 
because  we  are  looking  after  the  farm- 
ers. 

We  are  not  looking  after  the  farm- 
ers. We  are  driving  them  deeper  Into 
the  ground. 

The  Senator  suggested  that  I  might 
suggest  the  atwence  of  a  quonim  and. 
of  course.  I  do  suggest  the  absence  of  a 
quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  I  have 
no  amendment  at  the  desk. 

Mr.  HARKIN.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  It  does  require  unani- 
mous consent. 

Mr.  HELMS.  Mr.  President,  I  might 
say  for  the  Record  that  we  are  await- 
ing clearance  on  an  amendment  from 
the  other  side  of  the  aisle,  which  clear- 
ance I  anticipate  will  be  available 
shortly.  The  Abdnor  amendment  has 
been  agreed  to  by  the  distinguished 
Senator  from  Nebraska  and  I  agree 
with  it  and  the  Senator  from  Iowa 
agrees  with  it.  When  we  get  the  clear- 
ance, we  will  attempt  to  proceed. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold? 

Mr.  HELMS.  Certainly. 

Mr.  BYRD.  Mr.  President,  I  would 
hope  there  would  be  some  understand- 
ing worked  out  here  whereby  Senators 
on  this  side  of  the  aisle  would  be  al- 
lowed to  offer  amendments.  I  think 
that  is  my  problem  here.  I  do  not  mind 
giving  consent  to  Mr.  Abdnor  to  call 
up  his  amendment.  But  before  I  do 
that,  I  want  some  understanding  that 
Senators  on  this  side  of  the  aisle  are 
likewise  going  to  be  able  to  call  up 
amendments. 

Mr.  HELMS.  WUl  the  Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  HELMS.  We  have  had  two  tele- 
phone calls  with  Senators  on  that  side 
of  the  aisle  and  we  have  pleaded  with 
them  to  come  over  here  and  present 
their  amendments.  Senators  DcCon- 
ciHi  and  NuHif  will  be  here  shortly. 

Mr.  BYRD.  Senator  MxLCHDt  has 
been  trying  for  several  days  to  call  up 
an  amendment  and  has  been  unable  to 
do  so.  It  requires  unanimous  consent 
right  now  because  the  distinguished 
majority  leader  has  before  the  Senate, 
a  motion  to  recommit  with  instruc- 


tions and  amendments  in  the  first  and 
second  degrees.  No  amendment  can  be 
called  up  until  at  least  the  amendment 
in  the  second  degree  to  the  majority 
leader's  motion  to  recommit  with  in- 
structions is  disposed  of.  Senator  Mc- 
CHER  has  been  ready  for  days  to  call  up 
his  amendment  but  has  not  been  able 
to  do  so.  If  we  can  work  out  an  ar- 
rangement whereby  Senators  on  this 
side  can  call  up  amendments  likewise, 
perhaps  we  can  get  on  with  our  busi- 
ness. 

But  until  we  are  able  to  do  that,  I 
think  we  ought  to  Just  stay  on  the 
motion  to  recommit  with  Instructions 
in  two  degrees.  We  can  debate  that  or 
we  can  vote  on  it  and  we  can  do  so 
now.  and  Senators  on  this  side  are 
ready  to  do  so. 

Mr.  HELMS.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  P>resident.  I  will  take 
Just  a  minute  because  I  know  we  want 
to  get  on  with  this  legislation.  That 
was  why  on  yesterday  it  was  the  un- 
derstanding—at least  I  left  with  that 
impression— that  there  would  be  a 
number  of  noncontroverslal  amend- 
ments called  up.  Dairy  amendments 
would  be  called  up.  In  the  meantime 
there  would  be  an  effort  to  determine 
whether  or  not  we  could  fashion  some 
kind  of  a  package  that  would  have  bi- 
partisan support. 

Now.  if  bipartisan  support  is  no 
longer  a  desire  on  the  other  side  of  the 
aisle,  then  obviously  that  is  a  factor 
which  must  be  considered. 

It  was  my  understanding  that  we 
would  dispose  of  a  number  of  amend- 
ments today.  I  do  not  think  either  the 
distinguished  Senator  from  Nebraska 
or  the  distinguished  Senator  from 
Montana  had  any  objection  to  that. 
That  did  not  mean  that  other  Sena- 
tors could  not  object,  but  at  least  that 
was  the  premise  on  which  we  were  op- 
erating. 

If  that  is  now  not  the  case,  then  I 
hope  the  managers  will  bea:  with  me 
Just  a  while  longer:  we  are  drafting  an 
amended  version.  We  will  dispose  of 
whatever  is  pending  at  the  desk  now, 
part  of  it.  because  we  do  not  want  to 
delay  action  on  the  bill.  So  we  did  not 
have  unanimous  consent.  I  must  con- 
fess, to  proceed,  but  we  thought  the 
managers  of  the  bill  were  the  ones 
consulted  when  we  had  the  bill  up. 
Perhaps  we  missed  something  there. 

Mr.  BYRD.  Mr.  President.  I  ask  the 
distinguished  majority  leader,  if  he 
will  yield  to  me.  whether  or  not  he 
would  be  wUllng  to  take  down  his 
motion  to  recommit— and,  of  course, 
that  would  take  with  it  the  two 
amendments  in  the  instructions— and 
Just  let  any  Senator  then  who  wishes 
to  call  up  an  amendment  take  a  shot 
at  it? 


Mr.  DOLE.  That  thought  has  oc- 
curred to  me  but  not  frequently.  I  am 
still  hopeful  there  will  be  an  accommo- 
dation amendment  with  the  distin- 
guished Senators  from  Montana,  Ne- 
braska, and  others  on  one  side  and  a 
number  of  us  on  the  other  side.  We 
have  not  given  up,  but  I  think  for  the 
time  being  that  has  not  yet  quite 
gelled.  I  do  not  have  the  feeling  we 
have  quite  put  it  together. 

Mr.  BYRD.  I  thank  the  Senator  for 
yielding.  I  was  just  suggesting  a  way 
the  Senate  could  get  on  with  its  work 
on  the  bill. 

Mr.  DOLE.  We  appreciate  those  sug- 
gestions. 

Mr.  BYRD.  I  thank  the  Senator.  I 
will  try  to  think  of  some  more. 

Mr.  MELCHER.  Mr.  President,  will 
the  distinguished  majority  leader 
yield? 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Montana. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader  for  yielding. 

It  is  true  that  the  best  concept  we 
could  arrive  at  for  uiunveling  this  di- 
lemma and  what  we  are  going  to  do 
with  the  farm  bill  would  be  a  biparti- 
san approach,  and  it  is  certainly  true 
that  all  of  us  on  either  side  of  the  aisle 
realize  that  in  order  to  satisfy  the  ad- 
ministration—which is  not  a  require- 
ment but  which  is  desirable— we 
reduce  the  costs  of  the  various  aspects 
of  the  bill.  While  we  have  arrived  at 
approximately  $8  billion  in  savings 
going  our  route  without  disturbing  the 
target  price  freezes  that  are  in  the  bill, 
we  do  not  know  how  far  we  have  to  go. 
I  know  the  majority  leader  has  in- 
quired of  the  administration  what 
figure  they  are  talking  about  for  re- 
duction in  the  cost  of  the  bill,  either  in 
the  3  years  that  our  budget  resolution 
covers  or  the  4  years  for  the  life  of  the 
bill. 

I  wonder  if  the  majority  leader  could 
advise  us  what  figure  would  be  the 
bottom  line  that  would  be  satisfactory 
to  the  administration. 

Mr.  DOLE.  I  think  the  Senator  indi- 
cated, if  you  look  at  a  4-year  cost,  the 
current  law  extended  would  cost  $92 
billion.  The  committee  bill,  with  a  4- 
year  freeze,  would  cost  $100  billion. 
The  Melcher  bill,  with  a  4-year  freeze, 
would  cost  $90  to  $95  billion;  and  the 
amendment  that  is  pending,  the  Dole- 
Lugar-Helms.  et  al..  amendment  would 
be  $85  billion.  All  those  estimates  are 
4-year  costs. 

We  were  advised  yesterday  by  the 
OMB  Director  that  the  3-year  cost  of 
the  Senate  committee-reported  bill 
would  be  $65  billion.  The  savings  that 
I  think  both  sides  generally  agree  on, 
amount  to  about  $8  billion.  The  Sena- 
tor from  Montana  gets  $8  billion  one 
way:  we  get  $8  billion  another  way.  So 
there  is  not  much  dispute  except  on 
one  area— $2.2  billion  on  whether  it  is 
a  1-year  freeze  or  something  else. 


I  think  we  also  discussed  yesterday 
that  we  would  ask  the  USDA  to  take  a 
look  for  additional  savings.  So  far  as  I 
know,  we  have  not  yet  received  that 
information.  We  are  far  above  the 
budget  resolution,  but  our  view  was 
things  have  changed  since  that  time 
and  the  farm  crisis  is  worse  so  we 
should  not  be  bound  by  that.  But  it 
was  my  Impression— if  I  incorrectly 
state  it,  maybe  the  chairman  can  cor- 
rect me— that  OMB  Director  Miller 
was  aiming  at  a  target  of  about  $50  bil- 
lion. We  were  talking  about  in  the 
neighborhood.  In  my  view  it  would  not 
be  impossible  to  get  the  bill  off  the 
floor  this  week,  go  to  conference,  and 
come  to  some  agreement.  This  would 
give  some  of  us  an  opportunity  to  talk 
to  the  President  about  it  when  he 
comes  back  either  late  this  week,  early 
next  week,  or  the  following  week— he 
is  coming  back  before  then,  but  there 
will  be  a  recess  next  week— we  need  to 
determine  if  we  could  agree  on  some 
additional  savings  on  a  bill  so  the 
President  would  sign  it. 

Now,  there  may  be  some  who  do  not 
wsoit  a  bill— maybe  for  good  reason. 
Maybe  they  do  not  like  the  bill.  Maybe 
they  do  not  think  it  is  good  politics. 
Maybe  it  is  good  politics  to  not  have  a 
bill.  But  my  view  is  that  there  is  still  a 
good  possibility  that  we  can  get  a  bill 
that  will  be  signed. 

Now,  if  we  want  to  get  a  bill  that  will 
be  vetoed,  that  is  not  hard  to  do 
either.  Just  pass  anything,  send  it  to 
the  White  House,  and  the  President 
will  veto  it.  It  would  be  too  late  to 
enact  another  bill  this  year.  For  some 
Senators  that  may  make  sense;  they 
are  not  in  wheat  areas.  There  is  no 
real  pressure.  But  there  is  consider- 
able pressure  in  wheat-producing 
States  right  now  and  there  has  been 
such  pressure  since  September. 

That  is  sort  of  the  scenario.  I  do  not 
quarrel  with  the  figures.  The  Senator 
has  about  $8  billion  in  savings.  We 
have  about  $8  billion  in  savings.  They 
contain  different  approaches.  The 
Senator  from  MontEina  might  be  wiU- 
ing  to  go  a  little  higher  if  we  could 
find  some  fairly  good,  additional  sav- 
ings. I  think  then  we  have  at  least  an 
opportunity  to  get  a  bill  passed  and 
signed.  I  do  not  think  a  veto  would 
help  the  farmers  in  any  way.  It  might 
make  a  few  political  points. 

So  we  are  willing  to  work  on  that 
and  pursue  It  on  a  bipartisan  basis  just 
as  we  did  on  the  tobacco  bill.  That  was 
bipartisan.  We  did  not  have  anybody 
up  here  screaming  that  it  was  not  bi- 
partisan. I  think  there  were  about  an 
equal  number  of  Senators  on  each  side 
who  supported  that  effort. 

Mr.  MELCHER.  I  thsuik  the  majori- 
ty leader,  but  I  just  want  to  be  clear. 

Let  us  just  speak  about  the  3-year 
budget  cycle.  I  guess  that  is  what  we 
are  usually  speaking  about. 

Is  it  clear  that  somewhere  between 
$8  billion  and  $11  billion  or  $12  billion 


is  what  the  administration  is  suggest- 
ing, or  is  it  between  $8  billion  and  $15 
billion? 

Mr.  DOLE.  They  were  suggesting 
the  difference  between  $50  and  $65  bil- 
lion. We  were  hoping  to  pick  up  $700 
million  on  dairy.  But  so  far,  that  does 
not  look  very  likely.  That  is  $700  mil- 
lion less  we  could  add. 

I  do  not  know  precisely  today  wheth- 
er we  have  received  any  additional 
suggestions  for  savings  from  USDA. 
Apparently,  they  have  not  yet  arrived. 

Mr.  MELCHER.  It  is  also  true  that 
some  saving— for  instance,  in  dairy— is 
greater  in  the  House  bill  than  it  is  in 
the  Senate  bill. 

Mr.  DOLE.  I  guess  it  is  a  question  of 
policy. 

Mr.  MELCHER.  The  final  version 
probably  will  show  it. 

Mr.  DOLE.  I  think  so. 

Also,  my  own  view  is  that  the  admin- 
istration is  prepared  to  go  a  little 
beyond  the  budget  for  good  policy,  but 
not  prepared  to  go  far  if  it  is  bad 
policy,  as  they  view  it.  That  is  their 
view.  We  may  disagree,  whether  we 
are  Democrats  or  Republicans. 

It  is  my  understanding,  from  visiting 
with  the  OMB  Director,  that  if  the  biU 
contains  good  policy— in  other  words, 
if  it  shows  more  flexibility  on  loan 
rates,  more  flexibility  on  target  prices 
and  increase  the  Conservation  Reserve 
Program,  and  some  other  areas  that 
most  of  us  support— then  they  might 
be  willing  to  support  it.  I  say  "might" 
because  I  do  not  know  for  certain 
whether  they  will  want  to  pay  a  bit 
more  for  good  policy. 

So  I  hope  the  distinguished  Senator 
from  Montana  is  not  unwilling  to  try 
to  work  out  something.  It  seems  to  me 
that  it  would  be  in  the  interest  of 
farmers  in  all  States. 

Mr.  MELCHER.  I  am  very  willing  to 
work  with  the  majority  leader  and 
even,  I  might  say,  with  the  administra- 
tion, which  has  been  reluctant  to  dis- 
cuss alternatives,  I  believe,  to  their 
own  proposal. 

I  hope  that,  due  to  the  work  of  the 
majority  leader  and  the  chairman  of 
the  committee,  the  administration  will 
realize  that  in  order  to  get  a  farm  bill, 
it  is  necessary  that  they  work  with  us, 
too.  I  think  perhaps  they  are.  At  least, 
from  my  point  of  view,  there  seems  to 
be  some  progress  with  them. 

I  do  not  want  to  hold  up  anything 
here.  I  think  that,  as  quickly  as  we 
can,  we  should  be  voting  on  the  vari- 
ous amendments  that  we  know  we  are 
going  to  face,  because  Senators  have 
been  waiting  for  several  months  to  be 
able  to  offer  their  amendments  on  var- 
ious programs,  and  I  think  they 
should  have  that  right.  I  hope  we  can 
proceed  rapidly. 

Mr.  ABDNOR.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 
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Mr.  ABDNOR.  In  response  to  the 
Senator  from  Montana.  I  have  one  of 
those  amendments  that  everybody  is 
for.  I  have  not  found  any  opposition. 
It  will  take  a  few  minutes,  and  it  will 
mean  one  amendment  that  could  be 
out  of  the  way.  I  do  not  know  of 
anyone  opposed  to  it.  It  is  very  neces- 
sary. 

I  hope  they  will  reconsider  and  let 
me  have  the  amendment  adopted  and 
out  of  the  way.  so  that  we  can  pay  at- 
tention to  the  more  controversial 
amendments. 

Mr.  DOLE.  I  thank  the  Senator 
from  South  Dakota.  That  was  my  un- 
derstanding of  what  we  would  do  with 
part  of  the  day.  But  that  is  not  hap- 
pening. 

On  that  basis,  it  was  my  hope  that 
while  that  was  being  done,  we  could  be 
working  on  a  modification  of  the 
amendment  at  the  desk.  We  are  just 
wasting  time.  If  we  let  some  of  these 
amendments  that  are  going  to  be 
adopted  be  adopted  by  voice  vote,  in 
an  hour  or  so  we  will  have  our  modifi- 
cation ready  to  offer,  and  we  will  be 
ready  to  vote.  I  know  that  other  Mem- 
bers have  other  ideas. 

Mr.  HARKIN.  Mr.  President,  will 
the  majority  leader  yield  on  that 
point? 

Mr.  DOLE.  I  yield. 

Mr.  HARKIN.  I  raised  an  objection 
and  will  continue  to  object,  because  we 
have  amendments  over  here  to  offer. 

The  distinguished  chairman  of  the 
committee  says  that  he  has  not  seen 
any  of  my  amendments.  I  know  of  no 
rule  of  the  Senate  that  says  I  have  to 
send  amendments  to  the  chairman  of 
the  conunittee  or  anyone  else.  They 
have  to  be  offered  at  the  desk. 

I  find  that  because  the  majority 
leader  has  filled  up  the  amendment 
tree,  I  cannot  do  it  unless  I  have  unan- 
imous consent.  It  is  obvious  that  I  will 
not  get  unanimous  consent  to  offer  my 
amendments. 

If  the  majority  leader  will  say  that 
no  one  will  object  to  any  unanimous- 
consent  request  to  offer  amendments, 
fine:  go  ahead  with  that.  But  I  cannot 
see  playing  by  two  sets  of  rules— one 
for  that  side  of  the  aisle  and  one  for 
this  side  of  the  aisle. 

That  is  why  I  will  insist  upon  the 
regular  order.  If  the  majority  leader 
says  that  anybody  who  wants  to  bring 
up  amendments  can,  it  is  all  right  with 
me.  I  see  two  sets  of  rules  here. 

Mr.  DOLE.  We  certainly  do  not  want 
to  have  two  sets  of  rules.  That  is  why 
the  managers  went  through  a  list  of 
all  amendments  and  said,  "These  are 
not  controversial,  and  this  will  require 
a  vote." 

Let  us  face  it:  We  are  not  kidding 
anybody.  The  key  vote  is  on  commod- 
ities. Until  we  resolve  that,  maybe  we 
should  not  worry  about  anything  else. 
If  that  is  not  resolved,  all  the  other 
amendments  are  not  going  anywhere, 
in  any  event. 


I  think  the  votes  are  critical  I  am 
not  going  to  quarrel  with  anybody 
who  wants  to  object.  They  have  that 
right. 

We  are  now  pieparing  an  amend- 
ment that  we  think  will  at  least  be 
brought  up.  If  there  are  not  enough 
votes  for  it,  we  will  try  something  else, 
or  somebody  else  will  try  something 
else. 

Those  who  are  determined  to  have 
the  President  veto  this  can  have  their 
way.  It  will  not  be  difficult. 

Some  people  are  counting  how  many 
seats  they  will  get  if  they  do  this  or 
that.  My  farmers  do  not  care  how 
many  seats  are  involved  in  1985  or 
1986.  They  are  worried  about  their 
own  farms  and  family  security. 

Mr.  President,  let  me  remind  my  col- 
leagues that  from  5  to  6:30  p.m.,  in 
room  S-207,  we  will  be  honoring  our 
distinguished  colleague  from  Mississip- 
pi. Senator  Stxnnis.  I  am  joined  by 
the  distinguished  minority  leader,  and 
we  hojje  we  can  see  you  all  there. 
Mayt>e  we  can  work  out  our  differ- 
ences while  we  are  visiting  with  Sena- 
tor Steknis. 

Mr.  ABDNOR.  Mr.  President,  I  do 
not  think  we  have  two  sets  of  rules. 

I  have  a  number  of  amendments  I 
would  like  to  offer,  but  they  are  con- 
troversial, and  I  recognize  it.  The  ma- 
jority leader  has  assured  me  that  at 
the  proper  time  I  will  have  a  chance  to 
offer  them.  As  I  understood  it,  if  there 
were  some  on  which  there  were  no 
controversy,  we  could  dispose  of  them. 

Do  I  correctly  understand  the  Sena- 
tor to  say  that  there  are  a  couple  of 
amendments  on  the  other  side  and  he 
is  simply  waiting  for  the  Senators  to 
come  here  and  offer  them? 

Mr.  DOLE.  The  chairman  advised 
me  that  they  were  willing  to  take  a 
number  of  amendments  on  either  side. 

I  am  prepared  to  yield  the  floor  to 
the  chairman  and  the  ranking  minori- 
ty member.  Senator  Zorinsky.  There 
are  Members  on  both  sides  right  now, 
and  we  can  accept  the  amendments 
which  are  not  controversial.  We  know 
what  the  controversial  amendments 
are.  We  are  not  kidding  anyone.  Why 
not  dispose  of  9  or  10  amendments?  I 
suppose  that  by  6:30  we  might  have 
the  other  amendment  drafted,  and  by 
8  or  9  o'clock  we  could  have  a  vote. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished majority  leader  Is  exactly 
right.  It  Is  the  same  level  playing  field 
today  that  there  was  when  I  arrived 
here  12  years,  10  month,  and  18  or  19 
days  ago. 

We  are  operating  exactly  as  we  did 
the  first  day  I  walked  on  the  Senate 
floor.  How  many  times  has  Senator 
Byrd  come  to  me  and  said,  "Jesse, 
what  is  your  amendment  about?"  I 
give  him  a  copy  of  it.  I  never  declined 
to  do  that,  and  I  think  he  will  confirm 
that. 

But  the  truth  is  that  Senator  Zorin- 
sky and   I   have   a  responsibility   of 


trying  to  keep  track  of  what  is  going 
on. 

So.  I  must  reject  with  as  much  civil- 
ity as  I  possess,  and  I  hope  it  is  of  suf- 
ficient quantity  to  dispell  the  notion 
that  anyone  is  being  treated  improper- 
ly or  unfairly. 

I  indicated  earlier  that  we  have 
asked  Senator  DeConcini  and  Senator 
NuMN  to  come  with  their  amendment. 
We  have  a  list  of  noncontroversial 
amendments,  and  we  have  always  op- 
erated that  way,  tried  to  clear  out  the 
noncontroversial  amendments  in  prep- 
aration for  those  which  will  require 
considerable  debate. 

Mr.  MELCHER.  Mr.  President,  will 
the  chairman  yield? 

Mr.  HELMS.  I  yield  for  a  question. 

Mr.  MELCHER.  I  thank  the  Chair 
fo>  yielding. 

Now,  we  all  know  what  we  wsmt  are 
amendments  to  be  made  available  to 
t)oth  sides  of  the  aisle  so  they  can  look 
at  them.  But  what  really  serves  no 
purpose.  I  respectfully  point  out  to 
the  chairman,  is  to  indicate  that  my 
amendment  on  cutting  the  cost  In  the 
bill  is  not  known  and  not  understood 
by  both  sides. 

We  have  been  working  on  it  for  2  or 
3  weeks,  and  at  each  stage  the  Sena- 
tor's side  as  well  as  others  on  my  side 
are  kept  abreast.  It  has  been  virtually 
the  same  for  over  2  weeks  and  there 
has  been  some  additions  during  the 
past  week  to  bring  it  up  to  about  the 
$8  biUlon  mark  from  $7.6  billion  to  $8 
billion. 

The  fact  is  that  it  Is  an  amendment 
that  the  chairman  and  the  majority 
leader  do  not  want  called  up  at  this 
time.  It  that  not  correct? 

Mr.  HELMS.  That  Is  not  correct. 

Mr.  MELCHER.  Then  I  shall  ask 
unanimous  consent  to  bring  up  my 
amendment,  to  lay  aside  the  Dole 
motion  to  reconsider  with  Instructions, 
and  to  offer  the  amendment.  I  do  not 
have  the  floor  now.  I  am  just  saying  I 
would  seek  the  floor  to  do  that. 

Is  that  acceptable  to  the  chairman? 

Mr.  HELMS.  So  what  the  Senator 
wants  to  do  and,  incidentally,  he  did 
not  ask  a  question  but  that  Is  fine. 

Mr.  MELCHER.  This  Is  a  question. 

Mr.  HELMS.  His  speech  preceded  it 
was  not.  but  I  enjoyed  it.  I  always  do. 

Mr.  MELCHER.  Excuse  me. 

Mr.  HELMS.  What  the  Senator 
wants  me  to  do  is  to  agree  to  prevent 
the  majority  leader  from  completing  a 
compromise  that  will  give  us  a  bill 
hopefully  that  will  not  be  vetoed. 

Mr.  MELCHER.  That  is  not  the 
thing. 

Mr.  HELMS.  Of  course  that  is  it. 

Mr.  MELCHER.  Will  the  Senator 
yield  further? 

Mr.  HELMS.  I  yield. 

Mr.  MELCHER.  That  Is  not  quite  It 
because  the  savings  that  is  in  the  ma- 
jority  leader's   package   as   it  stands 


now  are  very  similar  to  the  savings 
that  would  be  in  my  amendment. 

Mr.  HELMS.  Some  of  it.  The  Sena- 
tor is  correct.  That  Indicates  the  bipar- 
tisan effort  that  is  being  made. 

I  will  say  to  the  Senator  he  is  not 
the  only  Member  of  the  otiier  side  of 
the  aisle  with  whom  we  consulted.  We 
are  trying  to  make  it  bipartisan. 

Mr.  MELCHER.  Might  I  just  state  to 
the  chairman 

Mr.  HELMS.  Yes. 

Mr.  MELCHER.  I  do  not  care  which 
way  we  go,  whether  we  go  this  way. 

Mr.  HELMS.  Yes.  the  Senator  does 
care. 

Mr.  MELCHER.  This  way  to  start 
voting  on  the  majority  leader's  amend- 
ment or  my  way  to  start  voting  on  my 
amendment  which  Is  much  shorter.  It 
only  addressed  one  point  on  cutting 
costs  in  the  bill.  I  do  not  care  either 
way. 

Mr.  DOLE.  Do  it  together. 

Mr.  MELCHER.  I  wish  to  do  it  to- 
gether. When  are  we  going  to  do  It?  I 
think  we  are  spliuiing  our  wheels  here. 

Maybe  it  is  time  to  put  the  chains 
on. 

Mr.  HELMS.  We  are  not  spinning 
our  wheels.  We  can  be  allowed  to  pro- 
ceed with  some  of  the  amendments. 

Mr.  MELCHER.  I  am  all  for  that. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  MELCHER.  I  am  all  for  that.  I 
am  all  for  anything. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  it  be  in  order  for  the  distin- 
guished Senator  from  South  Dakota 
to  call  up  an  amendment? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  I  object. 

Mr.  HELMS.  I  asked  that  unanimous 
consent  to  prove  a  point  and  I  just 
proved  it. 

I  suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  UNTIL  6  P.M. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  stand  In  recess  until  6 
p.m. 

The  motion  was  agreed  to,  and  at 
5:15  p.m.,  the  Senate  recessed  until  6 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Wilson). 

Mr.  HARKIN  and  Mr.  HELMS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  am  In- 
clined to  yield  to  the  distinguished 
Senator  from  Iowa.  Would  he  care  to 
share  with  me  what  he  has  in  mind? 

Mr.  HARKIN.  I  was  going  to  talk  a 
little  and  then  ask  unanimous  consent 
to  offer  an  amendment  I  have  here 


and  ask  for  its  consideration,  tmd  see 
If  that  would  be  acceptable  to  the 
other  side. 

Mr.  HELMS.  Would  the  Senator  be 
willing  to  let  Senator  Zorinsky  and 
me  take  a  look  at  his  amendment? 

Mr.  HARKIN.  Sure. 

Mr.  HELMS.  Mr.  President,  I  say  to 
my  friend  from  Iowa  that  I  would 
have  some  reluctance  about  not  ob- 
jecting to  his  calling  up  this  amend- 
ment. I  will  be  delighted  for  him  to 
take  such  time  as  he  wishes  to  discuss 
It;  and,  depending  upon  what  Is  being 
worked  in  a  bipartisan  effort,  we  will 
then  advise  the  Senator  about  the 
amendment.  If  that  Is  all  right  with 
him. 

Mr.  HARKIN.  I  would  appreciate  it 
if  the  chairman  would  yield  to  me  for 
the  purpose  of  a  colloquy. 

Mr.  HELMS.  Certainly.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  have 
an  amendment  I  would  like  to  send  to 
the  desk.  I  do  not  know  that  I  under- 
stood what  the  distinguished  chair- 
man said. 

Mr.  HELMS.  If  the  Senator  will 
yield— he  has  the  floor— Senator  Zor- 
insky and  I  had  agreed  that  Senator 
Abdnor  would  call  up  an  amendment, 
and  I  feel  obliged  to  honor  that  com- 
mitment to  Senator  Abdnor.  If  the 
Senator  will  go  ahead  and  make  his  re- 
marks, I  win  appreciate  his  not  offer- 
ing this  amendment,  to  which  I  will 
have  to  object. 

Mr.  HARKIN.  I  understand. 

Mr.  President,  I  take  the  floor  again 
to  make  the  point  I  made  before.  I 
wish  this  did  not  have  to  happen.  We 
are  ready  to  vote  on  these  amend- 
ments. We  know  what  the  Dole 
amendment  contains.  Everyone  is 
ready  to  vote  on  It  up  or  down.  We  can 
have  a  vote  on  it  right  now.  Yet,  again 
we  are  being  told  the  we  have  to  wait 
for  some  kind  of  new  package  that  is 
coming  out. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield— I  say  this  In  all 
friendliness— he  is  the  one  who  object- 
ed to  the  Abdnor  amendment. 

Mr.  HARKIN.  The  distinguished 
chairman  is  absolutely  right. 

Mr.  HELMS.  So  what  the  Senator 
wishes  to  do  Is  take  over  the  job  of 
Senator  Zorinsky  and  the  Senator 
from  North  Carolina.  In  all  fairness,  I 
say  to  him  that  I  cannot  permit  that. 

Mr.  HARKIN.  What  the  Senator 
from  Iowa  is  trying  to  do  Is.  No.  1.  to 
make  a  point,  and  that  Is  that  this 
farm  bill  Is  being  stalled;  that  even 
though  the  distinguished  majority 
leader  has  it  within  his  power  to  fill 
up  the  tree  as  he  done,  to  prevent 
amendments,  I  do  not  think  It  Is  In  the 
best  interests  of  the  legislative  process 
to  not  permit  us  to  offer  our  amend- 
ments and  have  them  debated  and 
voted  on. 


I  point  out  that  the  amendment  that 
Is  the  regular  order  of  business  now. 
the  Dole  amendment  No.  940,  Is  224 
pages  In  length.  At  least,  we  have  had 
this  for  some  time  to  look  at. 

I  ask  this  rhetorically:  I  heard  the 
distinguished  majority  leader  say  that 
at  6:30,  they  might  have  another  pack- 
age together.  I  wonder  if  that  is  going 
to  be  around  200  pages.  He  said  we 
might  vote  at  8  to  9  o'clock,  and  that 
gives  us  an  hour  and  a  half  to  look  at 
150  to  200  pages.  I  hope  it  Is  not  that 
long.  I  hope  it  is  a  simple  amendment 
that  we  can  look  at  and  debate  thor- 
oughly and  vote  on  it. 

The  distinguished  majority  leader 
has  been  saying  that  he  wants  to  get  a 
bipartisan  package.  I  would  like  to  get 
a  bipartisan  package,  too,  but  I 
thought  that  is  what  we  had.  We  re- 
ported a  bin  out  of  the  Agriculture 
Committee.  As  I  understand,  some 
Democrats  voted  for  It  and  agsiinst  it, 
and  some  Republicans  voted  for  it  and 
against  it.  That  sounds  quite  partisan 
to  me.  So  what  we  got  from  the  Ag 
Committee  was  a  bipartisan  bill,  be- 
cause there  were  Senators  on  both 
sides  of  the  aisle  who  voted  for  It.  I 
happen  to  be  one  who  voted  against  it. 
as  I  know  the  distinguished  chairman 
voted  against  It— I  suppose  for  differ- 
ent reasons.  We  all  had  our  reasons 
for  voting  against  It. 

So  we  do  have  a  bipartisan  bill 
before  us.  I  guess  "bipartisan"  is  like 
beauty:  it  is  in  the  eye  of  the  beholder. 

I  do  not  mean  to  speak  for  any  Sena- 
tor other  than  this  one.  Mr.  President, 
and  my  responsibility  is  not  just  to 
vote  on  something  that  the  President 
or  his  advisors,  as  the  case  may  be- 
obviously,  the  President  is  not  In- 
volved in  this  now,  because  he  is  at  the 
summit  In  Geneva— but  this  Senator's 
responsibility  Is  not  just  to  rubl)er- 
stamp  whatever  the  Director  of  OMB 
or  the  Secretary  of  Agriculture  or  the 
President  or  his  advisers  want.  I  would 
be  shirking  my  responsibility  and  my 
duty  to  my  constituents  If  I  were  to 
just  rubberstamp  what  they  want. 

Mr.  HELMS.  Mr.  President,  11  the 
Senator  will  yield,  certainly  this  Sena- 
tor Is  not  a  rubber  stamp  for  anybody. 
This  Senator  accepts  his  responsibil- 
ity, and  I  think  the  responsibility  of 
all  Senators  is  to  get  a  bill  that  will 
pass  the  Senate,  survive  conference, 
and  has  a  chance  of  not  being  vetoed. 
But  the  No.  1  responsibility  Is  to  get  a 
fiscally  responsible  piece  of  legislation, 
and  I  submit  that  this  bill,  as  It  now 
stands,  would  be  made  worse  by  the 
Senator's  amendment.  In  terms  of 
cost.  The  Senator  can  justify  It  any 
way  he  wishes,  but  I  am  concerned 
about  the  Federal  deficit.  We  cannot 
move  toward  a  balanced  budget  as 
long  as  we  have  more  and  more  spend- 
ing In  each  bill  that  comes  through. 

I  respect  the  Senator,  and  I  thank 
him. 
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Mr.  HARKIN.  I  appreciate  the  dis- 
tinguished chairman  for  his  com- 
ments. 

Again  I  am  just  saying  that  the  dis- 
tinguished majority  leader  was  on  the 
floor  a  while  ago  saying  that  we  had  to 
have  a  bill  that  the  President  would 
sign  and  not  veto.  I  do  not  iuiow  what 
the  President  will  sign  or  what  he  will 
not  sign.  I  do  not  know  that  there  has 
been  some  edict  from  on  high  at  the 
White  House  saying.  "This  is  what  I 
will  take  and  this  is  what  I  will  not." 
Even  If  there  were,  this  Senator  over 
the  last  1 1  years  has  seen  three  differ- 
ent Presidents  say  well,  they  will  sign 
something  or  will  not  sign  something. 
Then  you  send  It  down  and  by  gosh 
they  sign  it.  There  Is  always  a  give  and 
take.  Obviously,  the  President  may  say 
that  he  will  not  sign  a  certain  farm 
bill,  but  then  when  presented  with  It 
he  might  have  a  different  view  of  it 
when  he  Is  presented  with  It. 

So,  I  do  not  know  that  we  can  really 
tell  exactly  what  It  Is  that  the  Presi- 
dent will  sign  or  will  not  sign  as  a  farm 
blU. 

Perhaps  sometimes  I  wish  he  were 
more  Involved  with  the  development 
of  the  farm  bill  and  our  farm  problems 
than  has  been  the  case  over  the  last 
several  months.  I  understand  he 
cannot  be.  Right  now  he  Is  In  Geneva 
and  that  Is  where  he  should  be  and 
that  Is  of  the  utmost  importance  right 
now.  But  In  the  past,  I  would  have 
hoped  that  the  White  House  might 
have  been  a  little  bit  more  Involved 
than  perhaps  they  were.  But.  again,  I 
repeat,  that  just  to  try  to  work  out  a 
bill  that  Is  acceptable  to  whoever  Is 
representing  the  President  down 
here— today  It  may  be  one  of  his  advis- 
ers, it  may  be  the  Secretary  of  Agricul- 
ture, probably  the  Director  of  OMB— 
to  just  say  that  we  have  to  approve  a 
vote  on  a  bill  that  they  will  approve, 
again  this  Senator  does  not  think  It  Is 
his  responsibility  to  rubber-stamp 
whatever  it  is  they  approve. 

My  job.  as  I  see  It.  Is  to  do  the  best 
job  I  can  both  In  the  Agriculture  Com- 
mittee, here  on  the  floor  of  the 
Senate,  to  devise  a  fsirm  bill  that  will 
Increase  farm  income,  that  will  help  us 
out  of  the  mess  that  we  are  in  in  agri- 
culture and  do  it  within  reasonable 
bounds  of  what  the  budget  will  allow. 

The  chairman  of  the  Agriculture 
Committee  said  that  we  wanted  to  cut 
the  deficit.  Yes.  we  all  want  to  cut  the 
deficit. 

But  again  I  point  out  that  the  distin- 
guished Senator  from  Montana  has 
had  before  us  for  I  think  at  least  a 
couple  weeks  now  a  pending  amend- 
ment that  would  make  significant  cuts 
in  the  farm  bill  and  indeed  bring  it 
under  the  budget.  And  yet  he  Is  not  al- 
lowed to  offer  that  amendment.  Every 
time  he  gets  up  to  offer  It  he  Is  pre- 
cluded from  offering  it. 

So.  again  I  think  those  of  us  on  this 
side  have  been  responsible  In  the  area 


of  fiscal  Integrity  in  terms  of  our  farm 
programs  and  what  we  want. 

Certainly,  even  the  4-year  target 
price  freeze  Is  within  the  budget.  If 
you  look  upon  the  budget  as  being  a  3- 
year  budget  cycle  if  that  Is  the  case  we 
are  In  budget.  If  you  want  to  assume 
we  go  beyond  that  3  or  4  years,  then, 
of  course,  you  can  make  the  case  that 
we  are  out  of  the  budget. 

So  It  depends.  Again  It  is  like  beauty. 
It  is  in  the  eye  of  the  beholder  wheth- 
er we  are  in  the  budget  or  outside  the 
budget  on  agriculture. 

I  would  argue  that  we  are  well 
within  the  confines  of  the  budget  as  It 
is  right  now  for  the  next  3  years,  be- 
cause that  is  really  what  our  budget 
cycle  is  looking  at  right  now  In  the 
budget.  But  nonetheless.  I  wish  we 
could  have  a  vote  on  the  amendment 
offered  by  the  Senator  from  Montana. 
But  we  are  not  allowed  to.  In  this  the 
most  deliberative,  the  greatest  deliber- 
ative body  In  the  world,  we  cannot  get 
a  vote  on  the  amendment  of  the  Sena- 
tor from  Montana. 

So,  again  I  hope  that  when  we  work 
out  this  so-called  bipartisan  agree- 
ment, we  will  at  least  have  sufficient 
time  to  look  at  It. 

I  can  only  say  I  do  not  know  what  is 
bipartisan  and  what  Is  not. 

Again,  we  reported  a  bill  out  of  com- 
mittee that  some  Republicans  voted 
for.  That  seems  to  me  to  be  pretty  bi- 
partisan right  there  for  a  4-year  target 
price  freeze. 

I  think  we  should  have  a  vote  on  It 
on  the  floor  of  the  Senate  and  see  If  It 
Is  bipartisan  or  not  and  let  the  chips 
fall  where  they  are.  But  I  hear  talk 
about  working  out  some  kind  of  bipar- 
tisan package. 

Bipartisan  Involving  who?  This  Sen- 
ator has  not  been  Invited  to  any  meet- 
ings. I  represent  a  State  which  Is 
second  only  to  California  In  terms  of 
our  agricultural  receipts. 

I  dare  say  my  colleague  from  Iowa, 
who  Is  not  here.  I  do  not  even  know  If 
he  has  been  Invited  either  to  any  of 
these  so-called  bipartisan  meetings  In 
trying  to  hammer  out  a  package. 

So  whatever  Is  being  done  behind 
closed  doors  Is  certainly  being  done 
not  with  this  Senator's  attendance  and 
I  assume  without  a  lot  of  Senators'  at- 
tendance who  are  distinctly  Interested 
In  what  the  shape  and  the  content  of 
the  farm  bill  will  be. 

But  I  keep  hearing  that  we  have  to 
have  a  farm  bill  that  the  President 
will  sign,  but  I  do  not  know  what  that 
means. 

Again  I  think  our  responsibility  here 
Is  to  pass  a  farm  bill  that  will  get 
farmers  some  Income,  help  them  pay 
off  their  debts,  help  us  solve  the  finan- 
cial crisis  that  plagues  our  Farm 
Credit  System  and  our  Independent 
bankers  all  over  this  country.  What  we 
need  Is  a  farm  bill  that  will  Increase 
farm  Income  not  a  farm  bill  that  will 
decrease  farm  Income. 


So  I  do  not  think  that  just  being 
asked  to  vote  for  something  that  some- 
one assumes  that  the  President  will 
sign  or  not  sign  is  my  responsibility. 

I  do  not  want  to  talk  any  longer.  I 
am  talking  only  because  no  one  will 
permit  a  vote  aroiuid  here.  We  cannot 
get  a  vote  on  the  pending  amendment 
which  is  the  amendment  offered  by 
the  Senator  from  Kansas.  Mr.  Dole. 

I  see  the  distinguished  majority 
leader  on  the  floor.  I  wish  we  would 
just  go  ahead  and  have  the  vote  on  It 
up  or  down,  see  where  the  chips  fall 
on  this  thing. 

But.  evidently  that  is  not  going  to 
happen.  Evidently,  we  are  going  to  be 
kept  at  bay  on  this  side  of  the  aisle  so 
that  we  cannot  offer  our  amendments, 
so  that  we  will  have  no  prospect  at  all 
of  really  shaping  a  bipartisan  ap- 
proach. And  I  would  think  the  place  to 
do  It  is  here  on  the  Senate  floor.  Let 
us  have  our  votes.  Let  people  offer 
amendments.  But  we  are  being  pre- 
cluded from  that. 

Mr.  President,  parliamentary  In- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  It. 

Mr.  HARKIN.  What  is  the  pending 
regular  order  before  the  Senate  right 
now? 

The  PRESIDING  OFFICER.  The 
pending  business  Is  amendment  940  of- 
fered by  the  majority  leader. 

Mr.    HARKIN.    A    further    parlia- 
mentary   Inquiry.    Mr.    President.    Is 
there    a    unanimous-consent    request 
pending  at  this  time? 
The  PRESIDING  OFFICER.  No. 
Mr.  HARKIN.  Mr.  President.  I  really 
think  we  should  get  to  a  vote  on  the 
pending  amendment. 
Mr.  President.  I  move  to  table  the 

Dole  amendment  940.     

The    PRESIDING    OFFICER.    The 
majority  leader. 
Mr.  DOLE.  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  assistant 
legislative  clerk  proceeded  to  call  the 
roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  they  will  start 
voting  on  the  other  motion. 

Mr.  PRYOR.  Mr.  President,  should 
the  majority  leader  be  Inquisitive 
about  my  reason  for  taking  the  floor 
and  asking  for  the  quorum  call  to  be 
rescinded  at  this  time,  I  simply  wish  to 
ask  the  distinguished  chairman  of  the 
Agriculture  Committee  a  question  and 
I  will  not  offer  an  amendment  nor 
offer  a  motion  to  table. 

Mr.  DOLE.  Mr.  President.  I  am  con- 
strained to  object.        

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 


The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  question  is  on  the  motion  to 
table. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Iowa  [Mr.  Haw- 
kins] to  table  the  amendmentment  of 
the  Senator  from  Kansas  (Mr.  Dole). 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  Senator  from  Maryland  [Mr. 
Mathias].  Senator  from  Connecticut, 
[Mr.  Weicker],  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  Is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  88, 
nays  8,  as  follows: 

[Rollcall  Vote  No.  318  Leg.] 
YEAS— 88 


Abdnor 

Oam 

McConneU 

Andrews 

Glenn 

Melcher 

Armstrong 

Goldwater 

Metzenbaum 

Baucus 

Gore 

Mitchell 

Bentsen 

Gorton 

Moynlhan 

BIden 

Oramm 

NIcUes 

Bingaman 

Graasley 

Nunn 

Boren 

Harkln 

Packwood 

Boschwitz 

Hart 

Pell 

Bradley 

Hatch 

Preasler 

Bumpers 

Hecht 

Pryor 

Burdick 

Heflln 

Riegle 

Byrd 

Heinz 

Rockefeller 

Chafee 

Helms 

Roth 

Chiles 

Hollings 

Rudman 

Cochran 

Humphrey 

Sarbanes 

Cranston 

Inouye 

Sasser 

D'Amato 

Johnston 

Simon 

Danforth 

Kassebaum 

Simpson 

DeConclnl 

Kasten 

Specter 

Denton 

Kennedy 

SUfford 

Dixon 

Kerry 

Stevens 

Dodd 

Lautenberg 

Symms 

Dole 

Leahy 

Thurmond 

Domenicl 

Levin 

Trible 

Durenberger 

Long 

Warner 

Eagleton 

Lugar 

Wilson 

E>aru 

MaUunaga 

Zorlnsky 

Exon 

Matllngly 

Ford 

McClure 
NAYS-8 

Cohen 

lAxalt 

Quayle 

Hatfield 

MurkowskI 

Wallop 

Hawkins 

Proxmire 

NOT  VOTING 

-4 

East 

Stennis 

Mathias 

Weicker 

So  the  motion  to  lay  on  the  table 
amendment  No.  940  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


Mr.  E>OIiE.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  from  Ar- 
kansas. 

Mr.  PRYOR.  If  the  majority  leader 
will  yield  at  this  point.  I  would  like  to 
pose  a  question  to  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee, whom  I  see  on  the  floor. 

Mr.  President,  may  we  have  order  in 
the  Chamber,  please? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order.  If  Senators 
desire  to  converse,  please  take  their 
conversations  to  the  cloakrooms. 

Mr.  PRYOR.  Mr.  President.  It  Is  15 
minutes  to  7.  There  Is  a  nmior  floating 
around  the  floor  that  we  are  about  to 
have  a  200-page  agriculture  bill  sub- 
mitted to  the  Senate  in  due  time. 

Mr.  President.  I  think  we  are  at  a 
stalemate.  Just  as  a  matter  of  a  little 
history,  this  particular  bill  that  Is  now 
the  business  of  the  Senate,  was  report- 
ed from  the  Senate  Agriculture  Com- 
mittee, to  the  best  of  my  knowledge, 
on  September  19.  That  Is  a  2  full 
months  ago.  Here  we  are  almost  on 
Thanksgiving  eve  going  Into  Christ- 
mas, with  a  long  conference  to  be  held. 
Let  us  just  be  honest  with  ourselves: 
There  Is  no  conceivable  way  that  we 
can  take  this  bill  with  90  amendments, 
or  60,  50,  whatever,  and  move  forward 
and  have  an  agriculture  bill. 

My  question  to  the  chairman  is  this: 
The  chairman  on  that  date  that  we  re- 
ported the  bin  voted  against  referring 
this  particular  bill  to  the  floor.  If  my 
memory  serves  me  correctly,  the 
reason  given  by  the  chairman  was  that 
it  was  over  budget. 

I  have  a  solution  that  Is  simple,  that 
will  be  fair,  and  I  hope  the  distin- 
guished majority  leader  and  the  chair- 
man will  listen  to  a  proposal  that  I 
have. 

Mr.  HELMS.  I  hope  the  Senator  will 
proceed. 

Mr.  PRYOR.  Then  I  will  ask  my 
question  of  the  chalrmsui. 

The  distinguished  Senator  from 
Montana  several  weeks  ago,  through 
his  own  work  effort,  his  own  work 
product,  working  on  weekends,  devised 
a  way  of  rectifying  the  chairman's 
concern  and  objection  to  this  bill.  He 
worked  It  out  In  good  faith.  He  has  at- 
tempted on  many,  many  occasions  to 
offer  that  amendment  which  would 
bring  this  bill  under  budget.  Somehow 
or  another,  for  some  reason  or  an- 
other, that  work  product  of  the  Sena- 
tor from  Montana  ended  up  on  that 
side  of  the  aisle.  That  Is  history. 

My  proposal  Is  this.  Mr.  President, 
to  the  distinguished  chairman:  That 
we  vitiate  all  orders  for  yeas  and  nays, 
that  we  go  back  to  where  we  started, 
and  that  we  allow  the  Senator  from 
Montana  to  offer  the  amendment 
bringing  this  bill,  that  was  sent  to  the 
floor  after  27  markup  sessions,  that  Is 
now  under  consideration,  within 
budget  and  which  will  remove  the  ob- 
jections of  the  chairman  sind  many 


people  In  this  body  who  feel  It  Is  over- 
budget.  Once  that  Is  accomplished, 
then  let  us  take  the  bill  that  we  sent 
to  the  floor  that  Is  within  budget  and 
vote  on  It  up  or  down. 

I  think  I  can  say  to  the  distinguished 
majority  leader  and  the  distinguished 
chairman  that  that  might  be  a  way  to 
solve  the  dilemma  and  the  impasse 
that  we  are  in.  and  that  Impasse,  In 
my  opinion,  will  prevent  and  preclude 
us  from  having  a  bill  this  year. 

I  submit  that  to  the  chairman.  My 
question  Is,  would  the  chairman  con- 
sider that  procedure  for  bringing  this 
matter  to  the  attention  of  the  Senate? 

Mr.  HELMS.  Mr.  president,  let  me 
begin  my  response  to  the  Senator  by 
asking  him  a  question. 

Mr.  EHDLE.  Mr.  President.  I  yield  for 
that  purpose.  I  think  I  still  have  the 
floor.  

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  HELMS.  Where  did  the  Senator 
get  the  idea  that  the  Melcher  amend- 
ment or  even  the  Dole-Lugar  bill 
would  be  within  the  budget  resolu- 
tion? 

Mr.  PRYOR.  WiU  the  Senator 
repeat  the  question? 

Mr.  HELMS.  The  Senator  from  Ar- 
kansas Is  my  friend  and  I  greatly 
admire  him.  Where  did  you  get  the 
Idea  that  the  Melcher  amendment 
would  bring  us  within  the  budget  reso- 
lution? 

Mr.  PRYOR.  I  think  it  is  beyond  dis- 
pute that  the  Melcher  proposal  would 
bring  this  biU  within  the  budget. 

Mr.  HELMS.  That  Is  not  correct. 
The  Melcher  amendment  will  cost  $90 
billion  to  $95  billion.  The  current  law 
costs  $92  billion.  The  committee  bill, 
against  which  I  voted,  will  cost  $100 
billion.  The  Dole-Lugar  bQl  Is  a  little 
bit  better  than  the  rest  of  them.  It  will 
cost  $85  billion. 

I  say  that  In  the  frame  of  reference 
that  during  the  previous  administra- 
tion, the  Carter  administration,  the 
farm  bill  as  estimated  to  cost  $20  bil- 
lion in  4  years. 

I  have  not  conunitted  to  vote  for 
anything  that  I  have  heard  yet.  Up 
until  this  vote  I  was  committed  to 
helping  the  majority  leader  maintain 
his  position  until  he  could  work  out 
something  that  would  perhaps  justify 
my  concerns  about  the  budget. 

I  do  not  have  the  floor  now  and  I 
could  not  make  any  move  If  I  wanted 
to,  and  I  do  not  want  to.  That  is  the 
best  I  can  do  for  the  Senator. 

As  for  my  support,  we  have  to  get  a 
great  deal  nearer  the  responsibllty  of 
the  Senate  before  I  can  vote  for  a 
piece  of  legislation. 

Mr.  PRYOR.  Will  the  Senator  yield 
so  I  may  respond? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  PRYOR.  To  answer  the  distin- 
guished chairman,  these  figures  of- 
fered In  the  proposal  by  Senator  Mel- 
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CHER  of  Montana,  those  are  the  fig- 
ures. I  say  to  my  distinguished  chair- 
man, that  were  supplied  to  the  distin- 
guished Senator  from  Montana  by  the 
Congressional  Budget  Office.  I  luiow 
we  can  take  USDA  figures,  OMB  fig- 
ures, or  whatever,  but  day  in  and  day 
out  this  Senator  believes  that  the 
CBO  has  better  figures  than  those 
other  two  particular  agencies  or  func- 
tions of  government. 

I  humbly  submit,  even  if  it  would  be 
over  or  above  the  budget,  at  least  let 
the  Senator  from  Montana  who 
worked  up  this  proposal  offer  the 
amendment  to  the  agriculture  bill  and 
then  let  us  vote  up  or  down  on  the  ag- 
riculture bill  which  came  from  the  dis- 
tinguished chairman's  committee  after 
27  days  of  markup  and  let  us  go  to 
conference  with  it.  We  will  have  some 
opportunities  there  to  deal  with  fig- 
ures and  to  deal  with  other  concerns 
and  problems.  But  otherwise.  I  say  to 
my  chairman,  we  are  basically  tonight 
and  tomorrow— well,  this  is  wishful 
thinking,  that  we  are  going  to  be  able 
to  pass  an  agriculture  bill  and  send  it 
to  conference  and  come  back  before 
Christmas.  We  think  we  owe  an  obliga- 
tion to  the  fanners  of  this  country  to 
move  and  to  move  forward,  and  to  do 
it  now.  That  is  my  humble  suggestion. 
I  hope  the  distinguished  chairman  and 
majority  leader  will  consider  it. 

Mr.  DOLE.  Mr.  President.  I  think  we 
all  appreciate  suggestions.  There  are 
90  amendments.  We  understand  there 
are  about  12  that  are  in  dispute.  Obvi- 
ously, this  area  is  the  most  prominent 
one.  But  it  seems  to  me  that  there  is  a 
strong  indication  at  the  White  House 
that  a  4-year  freeze  is  going  to  be 
vetoed  and  if  you  have  a  4-year  freeze 
in  the  committee  bill  and  a  5-year 
freeze  on  the  House  side  when  you  go 
to  conference,  you  are  not  going  to 
end  up  with  anything  less  than  a  4- 
year  freeze.  That  is  one  strategy,  just 
go  to  conference,  have  the  bill  vetoed, 
and  start  it  over  again.  We  are  not 
going  to  get  any  farm  bill  that  way. 

The  other  strategy  is  to  try  to  save 
some  money  and  I  commend  the  dis- 
tinguished Senator  from  Montana.  I 
think  the  savings  he  has  suggested 
and  others  have  suggested  are  helpful. 
They  have  gone  a  long  way  to  satisfy 
the  budget  requirement. 

Maybe  what  I  am  seeking  to  do  is 
not  possible.  We  can  bring  up  another 
amendment— it  will  be  similar  to  the 
one  that  has  Just  been  disposed  of, 
with  a  few  exceptions  which  I  shall  ex- 
plain at  the  time— and  have  a  vote  on 
it.  If  that  amendment  is  defeated, 
there  will  probably  be  other  amend- 
ments. 

There  may  be  the  votes  to  pass  a  4- 
year  freeze.  I  think  if  that  is  the 
choice  the  Members  have,  that  amend- 
ment would  pass.  Having  voted.  I 
think,  for  every  farm  bill  that  has  ever 
been  before  the  Senate  under  Demo- 
cratic and  Republican  Presidents.  I  do 


not  take  the  responsibility  lightly.  But 
I  have  learned  over  the  years  that 
sometimes,  people  have  to  compro- 
mise. The  vote  in  the  committee  was 
by  one  vote.  9  to  8.  That  was  not  a  big 
margin.  So  it  seems  to  me  that  if  there 
is  some  way  to  break  the  logjam.  I 
would  be  happy  to  discuss  it  with  the 
managers  and  we  hope  to  have  the 
amendment  prepared  here  in  the  next 
few  minutes. 

In  the  meantime.  I  am  going  to  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  EXON.  The  Senator  did  not 
hear. 

The  PRESIDING  OFFICER.  Objec- 
tion was  heard. 

Mr.  EXON.  I  thank  the  Chair. 

The  legislative  clerk  resumed  calling 
the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HARKIN.  Once  again,  we 
cannot  vote,  we  cannot  talk. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  EXON.  There  was  an  objection? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  EXON.  I  thank  the  Chair. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Is  there  objection. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  have 
been  meeting  with  the  distinguished 
chairman  of  the  committee  and  the 
ranking  member.  Senator  Helms  and 
Senator  Zorinsky,  and  others  on  both 


sides  of  the  aisle.  There  is  going  to  be 
an  amendment  offered  which  will 
exceed  220  pages  in  length.  I  am  ad- 
vised by  Members  on  both  sides  they 
would  like  to  study  it,  which  they  cer- 
tainly have  the  right  to  do.  It  is  going 
to  be  somewhat  different  than  the 
amendment  which  was  tabled  earlier. 
It  will  include  some  additional  provi- 
sions. I  think— and  I  will  ask  the  chair- 
man to  confirm  this,  and  Senator  Zor- 
insky, and  the  distinguished  minority 
leader,  who  is  now  on  the  floor- 
rather  than  have  the  amendment  of- 
fered and  spend  a  couple  hours  either 
reading  it  or  studying  it,  we  might  be 
better  off  to  distribute  copies  of  the 
amendment  tonight  and  try  to  get 
back  on  the  bill  by  10  o'clock  tomor- 
row morning.  Then  that  amendment 
could  be  offered  at  that  time. 

If  there  is  no  objection  from  the 
managers  of  the  bill.  I  would  suggest 
that  course  of  action. 

Mr.  HELMS.  Does  the  Senator 
intend  to  lay  down  the  amendment  to- 
night? 

Mr.  DOLE.  We  would  lay  it  down  in 
the  morning. 

Mr.  HELMS.  Lay  it  down  in  the 
morning.  That  Is  agreeable  with  me. 

Mr.  ZORINSKY.  I  am  not  aware  of 
any  objections  on  this  side. 

Mr.  HARKIN.  Mr.  President.  I  only 
wish  to  ask  the  distinguished  majority 
leader,  does  he  have  any  idea  how 
soon  we  might  be  able  to  get  some 
copies? 

Mr.  DOLE.  I  was  told  earlier  that  it 
would  be  10  minutes.  That  was  about 
7. 1  think  the  amendment  is  just  about 
drafted.  I  would  hope  in  the  next  5  or 
10  minutes. 

Mr.  HARKIN.  I  hope  that  it  is  not 
10  or  11  o'clock  tonight. 

Mr.  DOLE.  I  think  we  need  copies 
for  staff  on  the  other  side. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BYRD.  I  would  certainly  not 
recommend  having  the  clerk  read  the 
amendment.  I  think  that  the  majority 
leader  can  supply  copies  to  Senators. 
They  would  have  an  opportunity  over- 
night to  look  at  the  amendment,  as 
would  the  staff,  and  the  Senate  could 
go  out.  The  majority  leader  certainly 
does  not  need  unanimous  consent  to 
do  this.  If  there  is  an  objection,  he  can 
do  it.  anyhow. 

Mr.  DOLE.  That  is  correct.  But  I 
want  to  make  certain  that  everyone  is 
going  to  stay  around  long  enough  to 
get  copies,  because  in  the  morning 
someone  might  say.  "I  think  I  want  it 
read."  and  that  would  take  a  couple  of 
hours. 

Mr.  BYRD.  Some  Senators— not  this 
Senator— may  want  an  explanation  of 
the  amendment  or  may  want  to  ask 
the  distinguished  majority  leader 
some  questions. 
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Mr.  MELCHER.  Will  the  amend- 
ment be  laid  down  tonight? 

Mr.  DOLE.  Just  to  make  certain 
that  we  do  not  have  any  technical 
errors  in  it,  we  will  make  copies  avail- 
able to  Members  tonight  and  it  will  be 
laid  down  tomorrow  morning. 

Mr.  HARKIN.  Will  the  distinguished 
majority  leader  yield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  HARKIN.  I  assume  that  the  ma- 
jority leader  will  lay  down  his  amend- 
ment tomorrow,  which  will  fill  up  the 
slot  we  tabled  today,  amendment  940, 
which  again  leaves  us  without  any  pro- 
vision to  amend  that  amendment  at 
all.  It  will  be  a  motion  to  table  or  an 
up  and  down  vote,  but  we  will  not  be 
able  to  amend  it.  Am  I  correct  in  that? 

Mr.  DOLE.  On  that  amendment,  yes. 

Mr.  HARKIN.  Again,  in  all  sincerity. 
I  ask  the  majority  leader:  Assuming 
that  we  dispose  of  that  amendment 
one  way  or  the  other,  will  we  ever  be 
allowed  on  this  side  to  start  offering 
our  amendments  and  start  having 
votes  on  our  amendments?  We  have 
been  waiting  for  weeks. 

I  have  four  or  five  amendments.  The 
Senator  from  Montana  has  an  amend- 
ment. We  have  other  amendments 
here. 

I  am  wondering,  after  we  dispose  of 
that  one  way  or  the  other,  could  we 
have  assurance  from  the  majority 
leader  that  we  will  be  recognized  and 
that  the  amendment  tree  will  not  be 
filled  up  again  so  that  we  will  not  be 
precluded  from  offering  our  amend- 
ments? 

Mr.  DOLE.  I  say  to  the  distinguished 
Senator  from  Iowa  that  I  understood 
that  most  of  the  people  on  that  side 
were  for  the  committee  bill.  The 
answer  is  yes.  there  will  be  that  oppor- 
tunity. We  can  ask  the  Chair. 

If  the  amendment  offered  tomorrow 
morning  is  adopted,  will  the  bill  then 
be  open  to  further  amendment? 

The  PRESIDING  OFFICER.  The 
first-degree  amendment  will  be  open 
to  further  amendment. 

Mr.  HARKIN.  But  not  the  amend- 
ment the  majority  leader  is  going  to 
lay  down  tomorrow.  That  will  not  be 
open  for  amendment. 

The  PRESIDING  OFFICER.  The 
second-degree  amendment  will  not  be 
open  for  amendment. 

Mr.  HARKIN.  I  have  amend- 
ments  

Mr.  DOLE.  Do  you  have  a  mandato- 
ry program  amendment? 

Mr.  HARKIN.  I  have  a  voluntary 
program.  You  will  love  it.  [Laughter.] 

It  will  help  increase  the  farmers' 
income  in  Kansas,  and  it  will  be  below 
the  budget. 

Mr.  DOLE.  I  would  like  to  see  how 
many  votes  it  gets. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  MELCHER.  As  I  understand  it, 
the  proposal  is  to  go  out  tonight  and 


to  study  the  amendment  and  be  pre- 
pared tomorrow,  around  10  o'clock,  to 
consider  it. 

Mr.  DOLE.  There  will  be  no  more 
votes  tonight,  in  case  any  Members  are 
waiting  for  that. 

Mr.  MELCHER.  I  wonder  if  we  do 
not  run  some  risk,  when  the  amend- 
ment is  laid  down  tomorrow,  of  1  out 
of  100— I  do  not  want  to  do  this,  but  1 
out  of  100  might  say,  "It's  a  long 
amendment,  and  I  want  to  hear  it 
read."  That  might  take  up  most  of  to- 
morrow, reading  it,  or  at  least  3  or  4 
hours.  That  is  a  risk  we  would  take. 

Mr.  DOLE.  That  could  only  come 
from  someone  who  does  not  want  the 
bill  to  pass. 

Mr.  MELCHER.  That  is  true.  I  am 
not  suggesting  that  I  would  recom- 
mend that  at  all.  I  think  we  ought  to 
use  the  available  time  we  have  for  con- 
sidering the  majority  leader's  amend- 
ment. 

Is  this  the  one  that  contains  both  a 
1-year  freeze  and  a  4-year  freeze? 

Mr.  DOLE.  I  might  say  that  the 
precedent  for  this  is  March  21.  1978. 
The  distinguished  Senator  from  Geor- 
gia. Mr.  Talmadge,  was  chairman  of 
the  committee,  an  outstanding  chair- 
man, and  we  went  to  conference  with 
two  different  approaches.  I  have  had 
that  in  mind  ever  since  1978. 1  thought 
that  was  a  brilliant  idea  that  came 
from  the  Democratic  side.  I  hope  we 
can  do  it  again.  The  Senator  from 
Montana  voted  for  it. 

Mr.  MELCHER.  And  it  has  the  soy- 
bean provision  for  $35  an  acre? 

Mr.  DOLE.  It  has  a  sugar  provision. 

Mr.  MELCHER.  Is  the  sugar  provi- 
sion changed? 

Mr.  DOLE.  Yes. 

Mr.  MELCHER.  How  is  it  changed? 

Mr.  DOLE.  Well,  we  have  had  some 
areas  in  the  country  where  they  have 
had  some  severe  disasters,  and  we  have 
tried  to  accommodate  some  of  those 
requests,  to  ease  up  on  those  who  can 
qualify  in  disasters  where  you  have 
double-cropping  areas. 

Second,  we  tried  to  make  It  a  no-cost 
program. 

Those  are  basically  the  changes  in 
the  sugar  program.  There  is  not  signif- 
icant additional  cost,  but  it  takes  a 
change  in  the  law,  because  in  some 
parts  of  the  country,  particularly  in 
some  of  the  Southern  States,  as  I  un- 
derstand it,  there  has  been  almost 
total  devastation.  Under  the  present 
law.  it  Is  very  difficult  to  qualify. 

Mr.  MELCHER.  A  hurricane  disas- 
ter. I  understand. 

I  have  no  objection,  none  whatsover. 
I  am  just  making  a  comment. 

Mr.  DOLE.  We  will  also  try  to  have 
available  in  the  morning  a  summary 
sheet— maybe  even  tonight,  if  we  can 
get  it  together— as  to  precisely  what 
the  amendment  contains. 

There  is  not  much  new  in  it,  to  be 
frank  about  it.  There  are  some  new 
provisions.  We  found  a  few  errors  in 


the  other  amendment.  The  basic  pro- 
gram is  pretty  much  the  same. 

We  do  not  touch  the  $50,000  pay- 
ment limit.  That  was  something  the 
Senator  from  Montana  indicated  a 
deep  interest  In  yesterday.  We  do  not 
include  that  in  our  amendment,  but  it 
is  in  the  bill.  We  do  not  change  the 
peanut  program;  that  is  in  the  bill. 
There  is  a  slight  change  in  the  com 
program— an  upside-down,  no-lose 
amendment. 

Mr.  BOSCHWITZ.  An  opportunity- 
income  amendment. 

Mr.  DOLE.  It  is  a  very  clever  amend- 
ment. I  wish  I  had  thought  of  it. 
[Laughter.] 

I  do  not  understand  it. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  EXON.  Is  the  amendment 
having  to  do  with  natural  disasters 
limited  to  hurricanes  only,  or  are 
there  basic  changes  with  regard  to 
changing  county  lines,  changing  crops, 
changing  the  mix  of  crops  that  could 
allow  for  the  qualification  of  a  disas- 
ter? Is  this  a  comprehensive  change  in 
the  program  or  is  it  limited  to  hurri- 
canes only? 

Mr.  DOLE.  It  is  a  limited  one  that 
relates  to  certain  crops  that  do  not 
have  target  price  protection:  soybeans 
and  sugarcane. 

Mr.  EXON.  I  did  not  quite  under- 
stand. Has  the  bill  any  change  at  all  in 
the  Com  Program  from  the  bill  that 
was  tabled  earlier? 

Mr.  DOLE.  There  is  a  change.  The 
Senator  from  Minnesota  will  change 
the  Com  Program  with  his  amend- 
ment. 

Mr.  BOSCHWITZ.  Yes. 

Mr.  DOLE.  I  do  not  understand  it. 
That  is  not  a  requirement. 

I  am  happy  to  yield  to  the  Senator 
from  Minnesota  to  explain  it. 

Mr.  BOSCHWITZ.  I  believe  the  ma- 
jority leader  said  something  like  that 
the  last  time  about  Gramm-Rudman. 

Mr.  EXON.  Is  the  Com  Program 
change  a  secret? 

Mr.  DOLE.  No.  I  Just  do  not  under- 
stand. 

Mr.  BOSCHWITZ.  If  you  like  I  will 
explain  it. 

Mr.  EXON.  Can  my  friends  from 
Minnesota  explain  what  the  com  is?  I 
think  we  vaguely  have  an  understand- 
ing of  what  the  changes  are  with 
regard  to  the  soybeans,  it  has  as  I  un- 
derstand it  essentially  the  same  float- 
ing parity  for  wheat  as  was  in  the  ear- 
lier bill  that  was  tabled;  is  that  right? 
Have  there  been  changes? 

Mr.  DOLE.  It  is  the  same  sound  pro- 
vision we  had  earlier. 

Mr.  EXON.  But  I  am  not  sure  that  I 
understand  com. 

How  is  the  com  changed  from  the 
majority  leader's  amendment  that  we 
tabled  earlier  today? 
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Mr.  BOSCHWITZ.  We  have  added 
to  the  package  a  provision  that  in  the 
event  the  market  price  rises  above  the 
projections  that  USDA  has  made  the 
deficiency  payment  would  not  be  re- 
duced because  of  that  but  the  upside 
would  be  the  opportunity  income 
would  be  for  the  fanner. 

In  other  words,  now  the  deficiency 
payment  is  the  difference  between  a 
target  price  and  the  loan.  In  the  event 
the  market  price  exceeds  the  loan, 
then  the  deficiency  payment  is  re- 
duced. 

I  went  to  the  leader  and  I  went  to 
the  USDA,  and  I  said:  What  are  the 
projections  for  the  market  price  over 
the  4-year  period  of  the  bill?  They  told 
me  what  they  were;  $2.04  the  first 
year,  $2.19  the  second  year,  $2.24  the 
third  year,  and  $2.43  the  fourth  year. 

And  as  the  target  price  comes  down  I 
said  the  farmer  is  going  to  lose  some 
income.  Suppose  that  the  market  is 
above  the  estimated  market  price.  In 
that  case  under  the  provisions  that  I 
have  added  to  the  bill  the  upside  or 
the  opportimity  income  would  be  for 
the  farmer.  I  will  show  it  to  the  Sena- 
tor by  way  of  a  graph  and  he  will  see. 

Mr.  EXON.  Is  this,  may  I  ask  my 
friend  from  Minnesota,  the  program 
that  he  visited  with  me  about  a  week 
or  so  ago? 

Mr.  BOSCHWITZ.  I  did.  It  was  in 
the  bill  that  I  introduced  and  it  would 
now  be  made  part  of  this  bill. 

It  would  provide  a  real  opportunity 
If  there  is  a  market  recovery,  very 
frankly  if  there  is  a  short  crop  which 
is  about  every  third  year  or  so  in  com. 

Mr.  EXON.  Does  this  program  cost 
additional  money  or  does  it  save 
money  in  the  bill  as  far  as  com  is  con- 
cerned now? 

Mr.  BOSCHWITZ.  It  does  not 
change  the  cost  of  the  bill  as  the  cost 
is  now  projected. 

The  cost  of  the  bill  as  it  is  projected 
makes  certain  assumptions  as  to  where 
the  market  price  will  be.  and  they 
figure  the  market  price  is  going  to  be 
above  the  loan  so  that  the  deficiency 
payment  would  shrink. 

My  question  to  them  was  that  sup- 
pose you  have  estimated  wrong,  sup- 
pose you  have  estimated  too  low  and 
the  market  price  in  1986  is  $2.40 
rather  than  $2.04  as  you  have  stated. 
Who  gets  that  36  cents?  Is  the  defi- 
ciency payment  simply  reduced  by  36 
cents  as  would  now  be  the  law.  or 
would  the  36  cents,  the  opportunity 
income,  go  to  the  farmer?  Under  this 
provision  in  the  package  that  36  cents 
would  go  to  the  farmer. 

Mr.  EXON.  It  sounds  intriguing  and 
all  that  without  any  additional  cost? 

Mr.  DOLE.  As  far  as  projections  are 
concerned. 

Mr.  EXON.  As  far  as  projections  are 
concerned. 

Mr.  DOLE.  His  view  is  they  are 
based  on  certain  projections.  If  those 
projections  are  not  accurate,  it  is  not 


the  farmer's  fault  and  he  should,  if 
the  market  price  increases,  still  get 
the  same  deficiency  payment.  But  that 
is  another  change. 

If  I  could  just  Indicate,  we  are  think- 
ing about  a  rice  provision.  We  have 
not  determined  whether  to  include  it 
or  not.  There  is  also  a  change  in  the 
emergency  disaster  loan  cap.  I  think 
most  everything  else  has  been  covered 
except  this  upside  amendment. 

Mr.  ZORINSKY.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  DOLE.  I  yield. 

Mr.  ZORINSKY.  Does  it  still  retain 
the  referendimi  on  wheat  in  the  com 
bill? 

Mr.  DOLE.  Right,  it  has  the  same  4- 
year  provision  that  the  distinguished 
Senator  from  Nebraska  offered  in 
committee. 

Let  me  indicate  that  it  is  my  hope 
that  these  copies  will  be  available 
soon. 

Mr.  MELCHER.  Mr.  President.  wUl 
the  majority  leader  yield  further? 

Mr.  DOLE.  I  yield. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader  for  yielding. 

I  want  to  point  out  that  these 
lengthy  amendments  with  different 
concepts  do  take  some  time  not  only  to 
prepare,  as  apparently  it  has  taken  all 
day  to  prepare,  but  to  debate  it.  It 
would  appear  to  me  that  the  majority 
leader  is  setting  the  stage  for  little  op- 
portunity if  any  to  finish  this  bill  this 
week.  I  am  willing  to  cooperate  on 
that  and  I  am  willing  to  try.  But  when 
we  get  a  proposal  that  blends  into  one 
package  of  1-year  target  prices  and  a 
4-year  target  price  freeze  that  alone 
causes  some  real  difficulties. 

To  add  now  a  new  program  for  soy- 
beans, which  may  be  very  fine,  and  I 
might  be  all  for  it,  will  require  consid- 
erable amount  of  checking.  CBO,  I  do 
not  think,  has  priced  this  out.  We  are 
concerned  not  with  adding  costs  to  the 
bill.  I  know  the  Department  of  Agri- 
culture has  said  that  it  is  a  wash, 
which  seems  rather  odd.  But  we  are 
operating  under  CBO  figures  and  that 
is  the  way  we  have  been  to  keep  them 
uniform.  We  will  still  have  to  have  it 
costed  out  by  the  Congressional 
Budget  Office. 

I  doubt  whether  they  can  find  that 
wash.  That  has  to  be  considered,  and  I 
am  sure  the  majority  leader  is  con- 
cerned about  that  in  keeping  down, 
not  adding  to,  the  cost  of  the  bill,  but 
hopefully  finding  enough  cost  reduc- 
tions so  we  have  a  package  that  merits 
approval  by  the  Senator  and  by  the 
electorate.  I  thank  the  majority  leader 
for  yielding. 

Mr.  DOLE.  I  do  not  quarrel  with 
that  statement  by  the  Senator  from 
Montana.  Obviously  the  managers  are 
all  concerned  about  the  cost.  We  are 
all  concerned  about  the  cost.  We  know 
the  Senator  from  Montana  has  indi- 
cated a  way  to  make  some  savings. 


There  are  other  suggestions  that 
have  been  set  forth.  Some  will  be  in- 
cluded in  this  package.  But  for  the 
most  part,  they  are  duplicate  sugges- 
tions that  have  come  from  both  sides. 

I  do  not  believe  there  are  that  many 
major  differences  between  the  amend- 
ment tomorrow  and  the  amendment 
that  was  tabled  earlier. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  9  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  9:40  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  382.  Joint  resolution  to  author- 
ize the  continued  use  of  certain  lands  within 
the  Sequoia  National  Park  by  portions  of  an 
existing  hydroelectric  project:  and 

H.J.  Res.  450.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  April  20  through 
April  26,  1986,  as  "National  Organ  and 
Tissue  Donor  Awareness  Week." 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  12:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  eru-olled  joint  res- 
olution: 

S.J.  Res.  174.  Joint  resolution  to  designate 
November  18.  1985.  as  "Eugene  Ormandy 
Appreciation  Day." 

(The  enrolled  joint  resolution  has 
been  signed  by  the  Vice  President  on 
yesterday.  November  18.  1985.) 


MEASURES  REFERRED 

The  following  joint  resolutions  were 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  382.  Joint  resolution  to  author- 
ize the  continued  use  of  certain  lands  within 
the  Sequoia  National  Park  by  portions  of  an 
existing  hydroelectric  project;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.J.  Res.  450.  Joint  Resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  April  20  through 
April  26.  1986.  as  "National  Organ  and 
Tissue  Donor  Awareness  Week;"  to  the 
Committee  on  the  Judiciary. 


the  United  States  the  following  en- 
rolled joint  resolution: 

S.J.  Res.  174.  Joint  resolution  to  designate 
November  18,  1985,  as  "Eugene  Ormandy 
Appreciation  Day." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  with  amend- 
ment: 

H.R.  1483;  A  bill  to  authorize  the  Smithso- 
nian Institution  to  plan  and  construct  facili- 
ties for  certain  science  activities  of  the  Insti- 
tution, and  for  other  purposes  (Rept.  No. 
99-189) 

By  Mr,  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  with  an 
amendments: 

S.  Res.  28:  A  resolution  to  improve  Senate 
procedures  (Rept.  No.  99-190). 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment: 

S.  1728.  A  bill  to  authorize  the  Cherokee 
Nation  of  Oklahoma  to  lease  cerUin  lands 
held  in  trust  for  up  to  ninety-nine  years 
(Rept.  No.  99-191). 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1396.  A  bill  to  settle  unresolved  claims 
relating  to  certain  allotted  Indian  lands  on 
the  White  Earth  Indian  Reservation,  to 
remove  clouds  from  the  titles  to  certain 
lands,  and  for  other  purposes  (Rept.  No.  99- 
192). 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  November  19.  1985. 
she  had  presented  to  the  President  of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GOLDWATER.  from  the  Commit- 
tee on  Armed  Services: 

Mr.  GOLDWATER.  Mr.  President, 
from  the  Conunittee  on  Armed  Serv- 
ices. I  report  favorably  the  attached 
listing  of  nominations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (")  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  appeared  in  the 
Records  of  October  10,  October  16, 
October  21.  October  22,  October  25, 
October  28,  October  29,  October  30, 
November  1.  November  6.  and  Novem- 
ber 12.  1985.  at  the  end  of  the  Senate 
proceedings. ) 

Routine  Military  Nominations  Which 
Have  Been  Pending  With  the  Senate 
Armed  Services  Committee  the  Required 
Length  of  Time  and  To  Which  No  Objec- 
tions Have  Been  Raised 
•1.  Col.  Norris  L.  Einertson,  V.S.  Army,  to 
be  permanent  brigadier  general.  (Ref.  #654) 
••2.  In  the  Army  there  are  172  appolnt- 
menU  to  the  grade  of  colonel  and  below  (list 


begins    with    Thomas    Charbonnel).    (Ref. 
*656) 

••3.  In  the  Army  there  are  2,102  perma- 
nent promotions  to  the  grade  of  lieutenant 
colonel  (list  begins  with  Anders  B.  Aadland). 
(Ref.  #657) 

"4.  In  the  Navy  there  are  517  appoint- 
ments to  the  grade  of  captain  and  below 
(list  begins  with  Arthur  Thomas  Cooper). 
(Ref.  #677) 

•5.  Col.  Harvey  G.  Gulley.  IJ.S.  Army  Re- 
serve, to  be  brigadier  general.  (Ref.  #679) 

"6.  In  the  Navy  there  are  863  appoint- 
ments to  the  grade  of  captain  and  below 
(list  begins  with  Barry  Wayne  Beaufort). 
(Ref.  »680) 

•7.  Admiral  Wesley  L.  McDonald,  U.S. 
Navy,  to  be  placed  on  the  retired  list.  (Ref. 
#691) 

•8.  Vice  Admiral  Kendall  E.  Moranvllle, 
U.S.  Navy,  to  be  reassigned.  (Ref.  #692) 

••9.  In  the  Air  Force  Reserve  there  are  56 
promotions  to  the  grade  of  colonel  (list 
begins  with  Alfred  G.  Aldrldge,  Jr.).  (Ref. 
#701) 

••10.  In  the  Air  Force  there  are  10  promo- 
tions to  the  grade  of  major  (list  begins  with 
Daniel  E.  Bethards).  (Ref.  #702) 

••11.  In  the  Army  reserve  there  are  79  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Wyont  B.  Bean,  Jr.).  (Ref. 
#703) 

••12.  In  the  Army  Reserve  there  are  23  ap- 
pointments to  the  grade  of  colonel  and 
below  (list  begins  with  Nicolas  V.  Costea). 
(Ref.  #704) 

•13.  Rear  Admiral  Daniel  L.  Cooper,  U.S 
Navy,  to  be  vice  admiral.  (Ref.  #708) 

••14.  In  the  Air  National  Guard  there  are 
27  promotions  in  the  Reserve  of  the  Air 
Force  to  the  grade  of  lieutenant  colonel  (list 
begins  with  Paul  W.  Amett).  (Ref.  #711) 

•15.  General  Robert  C.  Kingston.  U.S. 
Army,  to  be  placed  on  the  retired  list.  (Ref. 
#719) 

•16.  Lt.  Gen.  George  B.  Crist,  U.S.  Marine 
Corps,  to  be  general.  (Ref.  #720) 

••17.  In  the  Army  Reserve  there  are  207 
promotions  to  the  grade  of  colonel  (list 
begins  with  James  H.  Aanenson).  (Ref. 
#721) 

••18.  In  the  Navy  there  are  368  reappoint- 
ments to  permanent  lieutenant  as  limited 
duty  officers  (list  begins  with  Lewis  M.  Al- 
exander). (Ref.  #725) 

••19.  In  the  Navy  there  are  1,961  appoint- 
ments to  the  grade  of  permanent  ensign 
(list  begins  with  Susan  T.  Abarbanell).  (Ref. 
#726) 

•20.  In  the  Air  Force  there  are  32  appoint- 
ments to  the  grade  of  major  general  (list 
begins  with  Jlmmle  V.  Adams).  (Ref.  #733) 
•21.  Vice  Admiral  Nils  R.  Thunman.  U.S 
Navy,  to  be  reassigned.  (Ref.  #734) 

•22.  Rear  Admiral  Cecil  J.  Kempf.  U.S. 
Navy,  to  be  vice  admiral.  (Ref.  #735) 

•23.  Rear  Admiral  William  E.  Ramsey. 
U.S.  Navy,  to  be  vice  admiral.  (Ref.  #736) 

••24.  In  the  Air  Force  there  are  2  promo- 
tions to  the  grade  of  colonel  imd  below  (list 
begins  with  Ronald  J.  Orabe).  (Ref.  #737) 

••25.  In  the  Marine  Corps  there  Is  1  pro- 
motion to  the  grade  of  lieutenant  colonel 
(David  C.  Kilmers).  (Ref.  #738) 
ToUl  6,430 


By   Mr.   ARMSTRONG   (for   himself 
and  Mr.  Hart): 
S.  1856.  A  bin  to  amend  the  Federal  Un- 
employment Tax  Act  with  respect  to  Indian 
tribal  employees:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  STEVENS: 
S.   1857.  A  bill  for  the  relief  of  Martin 
Van  Kruyssen:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
Hatch,  Mr.  Kennedy,  and  Mr.  Mat- 
sun  ag  a): 
S.  1858.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  increase  the  amounts  au- 
thorized to  be  appropriated  for  fiscal  years 
1985,  1986.  and  1987  for  commodity  distribu- 
tion, and  for  other  purposes:  to  the  Conunit- 
tee on  Labor  and  Human  Resources. 

By  Mr.  DURENBERGER  (for  himself. 
Mr.  Bumpers,  Mr.  Dole,  Mr.  Bent- 
sen.  Mr.  Chafee,  Mrs.  Hawkins,  Mr. 
Matsunaga.      Mr.      Botujick.      Mr. 
Pryor,  Mr.  Andrews,  Mr.  Moyni- 
han,  and  Mr.  Cranston): 
S.J.  Res.  239.  A  Joint  resolution  designat- 
ing the  week  beginning  on  June  1,  1986,  as 
"National     Maternal     and     Child     Health 
Week";  to  the  Conunittee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ARMSTRONG  (for  him- 
self and  Mr.  Hart): 
S.  1856.  A  bill  to  amend  the  Federal 
Unemployment  Tax  Act  with  respect 
to   Indian   tribal   employees;    to   the 
Committee  on  Finance. 

APPUCATION  or  FEDERAL  UNEMPLOYMENT  TAX 
act  to  INDIAN  TRIBAL  EMPLOYEES 

•  Mr.  ARMSTRONG.  Mr.  President, 
today  I  am  introducing  legislation  that 
I  hope  will  end  a  decade-long  Inequity 
that  has  been  perpetrated  against  two 
Indian  tribes  in  the  SUte  of  Colora- 
do—the Southem  Ute  Indians  and  the 
Ute  Mountain  Indians. 

Since  1974.  these  two  tribes  have 
been  assessed  nearly  $600,000  in  Uxes 
by  the  Internal  Revenue  Service  under 
the  Federal  Unemployment  Tax  Act 
[FUTA]  despite  the  fact  that  the 
State  of  Colorado  declared  them  ineli- 
gible to  receive  any  benefits  for  tribal 
employees  from  the  State  Unemploy- 
ment Compensation  [UC]  Program.  In 
short,  these  tribes  have  been  assessed 
by  the  Federal  Government  to  pay  for 
benefits  which  the  State  deemed  them 
ineligible  to  receive. 

This  Is  a  classic  catch-22  which  I  be- 
lieve can  and  should  be  remedied  by 
legislative  action.  Along  with  my  col- 
league from  Colorado,  Senator  Hart. 
and  Representative  Mike  Strang  of 
the  Third  District  of  Colorado,  I  am 
proposing  several  changes  in  the  law 
which  would  remedy  this  problem. 

First,  this  legislation  would  make 
clear  that  State  governments  may 
cover  Indian  tribes  under  their  unem- 
ployment compensation  programs. 
The  bill  does  not  require  States  to 
cover  tribes,  but  allows  them  to  pursue 
coverage  agreements  with  tribes. 
Many  States  already  cover  employees 
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of  Indian  tribes  that  live  within  their 
borders.  But  some  States,  such  as  Col- 
orado, have  been  reluctant  to  cover 
tribal  employees  out  of  concern  that 
the  State  would  lack  jurisdiction  to  en- 
force a  legal  claim  against  a  sovereign 
tribal  entity.  This  legislation  provides 
that  any  agreement  made  between  a 
State  government  and  a  tribe  may  es- 
tablish specific  safeguards  allowing 
States  to  recover  payments  due  from 
tribes  under  the  State  program. 

The  bill  also  provides  that  States 
may  cover  tribal  employees  on  a  reim- 
bursable basis.  That  is.  in  lieu  of 
paying  regular  unemployment  taxes  to 
the  State,  a  tribe  may  elect  to  reim- 
burse the  State  for  any  benefits  paid 
to  tribal  employees.  This  would  allow 
tribes  with  financially  limited  re- 
.sources  to  be  free  of  the  burden  of 
direct  taxation  but  still  liable  to  the 
State  for  any  UC  benefits  their  em- 
ployees receive. 

Finally,  this  legislation  specifically 
provides  that  the  IRS  may  not  assess 
FUTA  taxes  on  any  Indian  tribe  that 
is  not  eligible  for  State  UC  benefits. 
This  provision  would  apply  to  such 
taxes  levied  before  and  after  enact- 
ment of  this  legislation  and  as  such 
would  excuse  any  assessment  by  the 
IRS  against  the  Southern  Utes  and 
Mountain  Utes,  or  any  other  tribe  that 
have  been  assessed  under  these  cir- 
cumstances. The  inequity  of  requiring 
these  tribes  to  pay  thousands  in  back 
taxes  for  benefits  they  were  not  al- 
lowed to  receive  should  be  clear. 

I  hope  my  colleagues  will  join  with 
me  in  seeking  an  equitable  remedy  to 
this  problem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1856 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    0/ 
ATnerica  in  Congress  assembled. 
SECnON   I.  TREATMENT  OF  INDIAN  TRIBAL  GOV- 
ERNMENTS I'NDER  THE  FEDERAL  IN- 
EMPLOYMENT  TAX  ACT 

(a)  In  General.— The  Federal  Unemploy- 
ment Tax  Act  is  amended— 

(1)  by  redesignating  section  3311  as 
section  3312:  and 

(2)  by  adding  at  the  end  the  follow- 
ing new  section: 

"SEC.  Mil.  COVERAGE  OF  SERVICES  PERFORMED 
FOR  INDIAN  TRIBAL  GOVERNMENTS. 

"(a)  In  ceheral.— a  State  may  enter  into 
an  agreement  with  an  Indian  tribal  govern- 
ment for  the  purpose  of  covering  the  serv- 
ices performed  for  such  tribal  government 
under  the  State  law  approved  under  section 
3304. 

■■(b)  Extent  or  Coverage  and  Election  or 
Indian  Tribe.— Any  such  agreement  be- 
tween a  State  and  an  Indian  tribal  govern- 
ment shall  provide— 

"(1)  that  compensation  Is  payable  under 
such  State  law  on  the  basis  of  services  per- 
formed for  the  Indian  tribal  government  in 
the  same  amount,  on  the  same  terma.  and 


subject  to  the  same  conditions  as  compensa- 
tion payable  on  the  basis  of  other  serice 
subject  to  such  law;  and 

■•(2)  that  the  tribal  government  may  elect 
to  pay  (in  lieu  of  contributions  otherwise  re- 
quired under  such  State  law)  into  the  State 
unemployment  fund  amounts  equal  to  the 
amounts  of  compensction  attributable 
under  the  State  law  to  such  service. 
The  agreement  may  also  provide  safeguards 
to  ensure  that  the  tribal  government  so 
electing  will  make  the  payments  required 
under  such  elections. 

■'(c)  Credit.— An  Indian  tribal  government 
that  makes  a  payment  described  in  subsec- 
tion {b)(2)  may  take  a  credit  against  the  Ux 
imposed  by  section  3301  in  an  amount  equal 
to  the  maximum  amount  that  may  be  cred- 
ited under  section  3302  against  such  tax  by 
a  taxpayer  in  such  State  for  wages  paid  in 
the  calendar  year  with  respect  to  which  the 
payment  is  made.  The  provisions  of  section 
3302(a)(3)  shall  apply  to  the  credit  provided 
by  this  subsection,  except  that  for  such  pur- 
pose the  term  contributions'  as  used  in  such 
section  shall  be  considered  to  mean  the  pay- 
ment described  in  this  subsection.". 

(b)  Conforming  Amendments.— Subsection 
(a)  of  section  3302  of  such  Act  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "and 
subsection  (c>"  and  inserting  In  lieu  thereof 

".  subsection  (c),  and  section  3312(c)';  and 

(2)  in  paragraphs  (2)  and  (3),  by  striking 
out  "The"  and  inserting  in  lieu  thereof 
"Except  as  provided  by  section  3312.  the". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  wages  paid  on  or  after  January  1,  1986. 

(d)  Applicability  of  Unemployment  Com- 
pensation Tax  to  Service  Performed  for 
Indian  Tribal  Governments  During  Cer- 
tain Periods— (1)  Section  3306(c)  of  such 
Act  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (19); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (20)  and  Inserting  In  lieu 
thereof ";  or";  and 

(C)  by  adding  the  following  new  para- 
graph at  the  end: 

"(21)  service  performed  In  the  employ  of 
an  Indian  tribal  government  during  any 
period  In  which  the  Indian  tribal  govern- 
ment is  not  covered  by  a  State  unemploy- 
ment compensation  program.". 

(2)  The  amendments  made  by  pwagraph 
(1)  shall  apply  to  any  period  occurring 
before,  on.  or  after  the  date  of  the  enact- 
ment of  this  Act.* 


a  unique  and  valuable  service  to  his 
community  and  to  his  employer, 
which  would  be  lost  if  he  Is  forced  to 
leave  this  country,  I  am  introducing 
legislation  to  grant  Maarten  perma- 
nent resident  status.* 


By  Mr.  STEVENS: 
S.  1857.  A  bill  for  the  relief  of  Maar- 
tin  Van  Kniyssen;  to  the  Committee 
on  the  Judiciary. 

relief  or  MAARTIN  VAN  KRUYSSEN 

•  Mr.  STEVENS.  Mr.  President.  I  am 
introducing  today  a  private  relief  bill 
for  Maartin  Van  Kruyssen.  Maartln  is 
a  highly  skilled  baker,  and  Is  personal- 
ly responsible  for  the  success  of  his 
employer's  business.  He  was  recruited 
from  Holland  In  December  of  1982. 
and  entered  the  United  States  on  a 
temporary  work  permit.  Because  of 
the  highly  skilled  nature  of  the  work 
done  by  a  master  pastry  chef,  no  one 
in  Alaska  was  qualified  to  take  this  po- 
sition. While  Maartin  was  to  train  a 
U.S.  citizen  as  his  replacement,  exten- 
sive efforts  have  failed  to  produce  suit- 
able candidates.  Since  he  is  providing 


By  Mr.  GRASSLEY  (for  himself, 
Mr.  Hatch,  Mr.  Kennedy,  and 
Mr.  Matsonaga): 
S.  1858.  A  bill  to  amend  the  Older 
Americaixs  Act  of  1965  to  increase  the 
amounts   authorized   to   be   appropri- 
ated for  fiscal  years  1985,  1986,  and 
1987  for  commodity  distribution,  and 
for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 

OLDER  AMERICANS  ACT  AMENDMENTS 

•  Mr.  GRASSLEY.  Mr.  President:  I 
am  introducing  a  bill  which  will  in- 
crease authorization  levels  for  the  Sur- 
plus Commodities  Program  authorized 
by  section  311  of  the  Older  Americans 
Act  and  administered  by  the  U.S.  De- 
partment of  Agriculture.  My  col- 
leagues. Senators  Hatch,  Kennedy, 
and  Matsunaga,  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Labor  and  Human  Re- 
sources and  the  ranking  minority 
member  of  the  Subcommittee  on 
Aging  of  that  committee,  respectively, 
are  cosponsors. 

BACKGROtniD 

The  Secretary  of  Agriculture  Is  re- 
quired, by  section  311  of  the  Older 
Americans  Act,  to  reimburse  each 
State  for  every  meal  that  they  serve 
under  authority  of  title  III  of  the 
Older  Americans  Act.  Under  current 
law,  the  cents  per  meal  Is  Increased 
each  year  by  a  cost-of-living  factor. 
The  Department  set  the  reimburse- 
ment level  at  the  beginning  of  fiscal 
year  1985  at  58.75  cents  per  meal.  The 
Congress  has  always  included  a  limit 
on  the  dollars  authorized  for  this  pro- 
gram. For  fiscal  year  1985,  the  author- 
ized level  Is  $120.8  million,  for  fiscal 
year  1986  $125.9  million  and  for  fiscal 
year  1987  $132  million. 

The  total  number  of  meals  served 
through  the  title  III  food  programs, 
based  on  all  the  funding  sources  con- 
tributing to  these  programs,  was  167.4 
million  meals  In  fiscal  year  1980.  187.9 
in  1981.  190.8  In  1982.  202.6  In  1983, 
214.1  In  1984. 

It  has  proven  difficult  to  estimate 
au;curately  the  total  number  of  meals 
which  will  be  served  in  any  given  year. 
Voluntary  contributions  which  totaled 
$131.7  million  in  fiscal  year  1984.  and 
which  must  be  plowed  back  into  the 
meals  program,  are  difficult  to  esti- 
mate in  advance.  The  dedication  of 
State  or  other  Federal  funds  under 
control  of  the  State  to  the  title  III 
meal  programs  is  difficult  to  estimate 
in  advance  aiso.  Program  efficiencies 
lead  to  more  meals  and  the  influence 
on  such  efficiencies  on  the  number  of 
meals  served  Is  also  difficult  to  esti- 
mate In  advance. 
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Thus,  original  estimates  for  fiscal 
years  1985  and  1986  meal  counts  as- 
sumed that  214.1  and  214.8  million 
meals  would  be  served  In  those  years. 
The  latest  CBO  estimates  are  that  230 
million  meals  will  be  served  in  fiscal 
year  1985  and  that  240  million  will  be 
served  in  1986. 

A  further  complication  Is  that  the 
law  requires  the  States  to  submit 
vouchers  to  the  Department  not  later 
than  90  days  after  the  last  day  of  the 
month  in  which  a  meal  is  served. 
Hence,  the  Department  does  not  really 
know  with  any  precision  how  many 
meals  will  have  been  served  In  a  given 
fiscal  year  until  at  least  3  months 
after  the  fiscal  year's  end. 

THE  PROBLEM 

Section  311  also  requires  the  Secre- 
tary to  reduce  the  cents  per  meal 
when  the  total  amount  needed  to  meet 
the  vouchers  submitted  by  the  States 
exceeds  the  authorized/appropriated 
amounts.  The  Secretary  has  already  in 
this  fiscal  year  reduced  the  reimburse- 
ment level  from  58.75  to  56.76  cents 
per  meal.  The  Department  has  Indicat- 
ed that  It  may  reduce  the  level  to  as 
low  as  52.5  cents  per  meal  for  fiscal 
year  1985.  The  potential  reduction 
from  56.76  cents  per  meal  to  the  52- 
cent  level  will  occur  some  considerable 
time  after  the  close  of  the  fiscal  year 
and  after  the  meals  have  already  been 
served. 

A  reduction  In  the  cents  per  meal 
provided  by  the  Department  of  Agri- 
culture, if  announced  during  the  fiscal 
year,  will  cause  States  to  begin  to 
reduce  the  number  of  meals  that  they 
are  serving.  If  the  reduction  In  cents 
per  meal  Is  announced  after  the  fiscal 
year  ends.  States  experience  a  short- 
fall In  the  dollars  they  had  anticipated 
from  the  Department. 

The  Congressional  Budget  Office 
and  the  Department  of  Agriculture 
both  estimate  that  the  State  will  prob- 
ably serve  a  total  of  230  million  meals 
for  fiscal  year  1985.  At  56.76  cents  per 
meal  for  the  program,  the  present 
level,  approximately  $130  million  dol- 
lar's would  be  needed  for  the  program. 

Thus,  there  are  two  problems  here. 
One  Is  a  shortfall  for  fiscal  year  1985 
in  the  amount  of  money  needed  to 
cover  the  Department's  obligations 
were  the  reimbursement  rate  to 
remain  at  56.76  cents  per  meal.  The 
second  is  that  the  amount  of  money 
authorized  for  fiscal  years  1986  and 
1987  is  certainly  insufficient  to  cover 
the  amount  which  will  be  needed  for 
the  program  unless  the  cents  per  meal 
rate  Is  reduced  drastically. 

APPROPRIATIONS  COMMITTEE  ACTION 

The  Agriculture  Subcommittee  of 
the  Senate  Appropriations  Committee 
has  provided  in  H.R.  3037,  $137.8  mil- 
lion for  the  section  311  program.  This 
is  $11.9  million  more  than  the  author- 
ized amount.  The  House  version  of  the 
bill   provided   $125.9  million  for  the 


program,  exactly  the  amount  author- 
ized for  fiscal  year  1986. 

The  subcommittee  also  Included  lan- 
guage In  the  bill  which  permits  the 
Secretary  to  spend  up  to  $7  million  of 
fiscal  year  1986  money  to  meet  fiscal 
year  1985  obligations.  The  committee 
chairman.  Senator  Cochran,  as  I  un- 
derstand It.  has  been  assured  by  the 
Department  that  they  will  spend  this 
money  for  1985  obligations.  This  provi- 
sion will  go  a  long  way  toward  taking 
care  of  the  1985  shortfall.  Thanks  are 
owed  to  Senator  Cochran  for  his  help 
in  insuring  that  this  provision  was  In- 
cluded in  the  bill. 

The  agriculture  appropriations  bill 
passed  the  House  on  July  24  and  the 
Senate  on  October  16.  House  conferees 
have  been  appointed,  but  Senate  con- 
ferees have  not.  No  conference  date 
has  been  set. 

HOUSE  ACTION  H.R.  2453 

The  House  passed  H.R.  2453,  a  bill 
which,  if  passed,  would  freeze  the  per 
meal  reimbursement  at  56.76  cents  per 
meal  for  fiscal  year  1985  and  1986.  and 
allow  a  cost-of-living  adjustment  in 
the  cents-per-meal  level  for  fiscal  year 
1987:  second,  allow  "'such  sums  as  are 
needed"  for  the  program  rather  than  a 
fixed  authorization  amounts;  third.  In- 
clude a  provision  which  would  cause 
the  Secretaries  of  the  Department  of 
Agriculture  and  the  Department  of 
Health  and  Human  Services  to  dis- 
seminate Information  on  the  bonus 
commodity  program  of  the  Depart- 
ment. 

The  Department  has  written  to  me 
stating  that  the  administration  strong- 
ly disapproves  of  H.R.  2453.  Although 
both  House  and  Senate  legislative 
counsel  have  stated  that  this  bill 
would  not  create  a  new  entitlement  be- 
cause the  appropriations  committee 
would  still  have  to  appropriate  money 
for  the  program,  responsible  parties  In 
the  Department  argue  that  the  pro- 
gram, with  the  '"such  sums"  change, 
would  tend  to  operate  like  an  entitle- 
ment In  that,  regardless  of  the  number 
of  meals  served  by  the  States,  a  claim 
would  be  established  on  the  Congress 
and  the  Department  to  reimburse 
each  of  them  at  56.76  cents  per  meal 
for  1985  and  some  larger  cent  per  meal 
amount  for  1987. 

GRA8SLXY  BILL 

The  bin  I  am  Introducing  today 
would:  First,  freeze  the  cents  per  meal 
for  the  3  years  of  the  authorization 
period  at  56.76  cents  per  meal;  second, 
provide  an  authorization  level  of 
$127.8  mUUon  for  fiscal  year  1986,  $144 
million  for  1986,  and  $144  million  for 
1987;  third,  also  cause  the  Department 
to  disseminate  Information  on  Its 
bonus  commodity  program.  I  think 
that  this  approach  would  not  elicit  a 
veto  from  the  administration.  Further- 
more, It  would  not  restructure  the  pro- 
gram, which  H.R.  2453  would  do,  a 
step  which  probably  should  not  be 
taken  without  hearing  to  provide  In- 


terested   parties    an    opportunity    to 
comment. 

This  bin  freezes  the  cents  per  meal 
at  56.76  cents.  Rough  estimates  are 
that  a  meal  may  cost  something  in  the 
neighborhood  of  $2.50  to  $3  to 
produce.  Clearly,  a  56.76  cents  contri- 
bution from  the  Department  of  Agri- 
culture for  every  meal  served  consti- 
tutes a  good  return  on  investment,  and 
freezing  that  amount  for  3  years  will 
not  work  a  great  hardship  on  the  pro- 
gram or  program  participants. 

The  authorization  levels  I  provide  in 
this  bill  should  also  not  entail  any 
hardship  on  the  program;  Indeed,  they 
allow  substantial  growth  over  present 
authorization  levels. 

Mr.  President,  I  ask  that  the  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1858 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Older  Americana 
Act  Amendments  of  1985". 

COMMODITY  DISTRIBUTION  LTVEL  OP 
ASSISTANCE  PER  MEAL 

Sec.  2.  (a)  Section  311(a)<4)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C. 
3030a(a)(4))  Is  amended— 

(1)  by  striking  out  "15  cents"  and  all  that 
follows  through  "30  cents  per  meal  for", 
and  Inserting  In  lieu  thereof  "56.76  cenU  per 
meal  during  fiscal  year  1986  and  during", 
and 

(2)  by  striking  out  '"June  30.  1975"  and  in- 
serting In  lieu  thereof  "September  30.  1986". 

(b)  Second  311(c)(2)  of  such  act  Is  amend- 
ed by  Inserting  "(A)"  after  paragraph  (2) 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(B)  In  each  fiscal  year  In  which  the  Sec- 
retary of  Agriculture  determines  that  the 
amount  appropriated  under  paragraph  (1) 
in  such  fiscal  year  is  not  likely  to  be  suffi- 
cient to  pay  the  cents  per  meal  established 
In  accordance  with  subsection  (a)(4)  of  this 
section  (as  modified  by  division  (11)  of  sub- 
paragraph (A)  of  subsection  (c)(1)),  the  Sec- 
retary of  Agriculture  shall  prepare,  baaed 
upon  the  best  estimates  available,  the 
amount  of  the  reductions  required  In  the 
cents  per  meal  level,  and  shall  so  notify  the 
States  of  such  reductions  at  the  beginning 
of  the  second  and  third  quarter  of  each 
fiscal  year.". 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  3.  (a)  There  Is  authorized  to  be  appro- 
priated $127,800,000  for  fiscal  year  1985.  In 
order  to  provide  reimbursement  at  the  level 
of  56.76  cents  per  meal  during  fiscal  year 
1985,  determined  under  section  311(a)(4)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3030a(B)(4)),  for  meals  served  under  section 
311  of  such  Act  in  such  fiscal  years.  For  pur- 
poses of  subsections  (a)  and  (b)  of  section 
311  of  such  Act,  the  sum  authorized  to  be 
appropriated  by  this  subsection  shall  be 
deemed  to  have  been  authorized  to  be  ap- 
propriated for  fiscal  year  1985  by  section 
311(c)(1)  of  such  Act.  For  purposes  of  sub- 
section (c)(1)(B)  of  such  Act,  the  date  of  the 
enactment  of  this  Act  shall  be  deemed  to  be 
the  last  day  of  each  quarter  of  fiscal  year 
1985  for  which  reimbursement  is  claimed. 
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(b)  Subparagraph  (A)  of  section  311(cKl) 
of  the  Older  American  Act  of  196S  (42 
U.S.C.  3030a<c)(l)<A))  is  amended  to  read  as 
follows: 

■■(AXi)  There  are  authorized  to  be  appro- 
priated $144,000,000  for  fiscal  year  1968  and 
$144,000,000  for  fiscal  year  1987  to  carry  out 
this  section  (other  than  subsection  (a)(1)). 

"(li)  The  provisions  of  the  second  and 
third  sentences  of  subsection  (a)(4)  shall  not 
apply  for  fiscal  years  1986  and  1987.". 

INTORMATION  REGARDING  FEDERAL  FOOD 
PROCESSING  PROGRAMS 

Sec.  4.  Section  311  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3030a)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(d)  In  each  fiscal  year,  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health  and 
Human  Services  shall  jointly  disseminate  to 
State  agencies,  area  agencies  on  aging,  and 
providers  of  nutrition  services  assisted 
under  this  title,  information  concerning— 

( 1 )  the  existence  of  any  Federal  commodi- 
ty processing  program  in  which  such  State 
agencies,  area  agencies,  and  providers  may 
be  eligible  to  participate:  and 

(2)  the  procedures  to  be  followed  to  par- 
ticipate in  the  program.". 

ErTECnVE  DATE 

Sec.  5.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  Octo- 
ber 1.  1985.* 


By    Mr.    DURENBERGER    (for 
himself,     Mr.     Bumpers,     Mr. 
Dole,      Mr.      Bentsen,      Mr. 
Chafee,    Mrs.     Hawkins,    Mr. 
Matsunaga,  Mr.  Burdick,  Mr. 
Pryor.  Mr.  Andrews,  Mr.  Moy- 
NiHAN.  and  Mr.  Cranston): 
S.J.  Res.  239.  Joint  resolution  desig- 
nating the  week  beginning  on  June  1, 
1986,  as  "National  Maternal  and  Child 
Health  Week";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  MATERNAL  AND  CHILD  HEALTH  WEEK 

Mr.  DURENBERGER.  Mr.  President, 
this  year  marks  the  50th  anniversary 
of  one  of  America's  most  important 
initiatives  for  the  health  of  mothers 
and  kids,  title  V  of  the  Social  Security 
Act.  Since  its  enactment,  title  V,  now 
known  as  the  Maternal  and  Child 
Health  Block  Grant,  has  contributed 
immeasurably  to  the  health  and  well- 
being  of  millions  of  mothers  and  kids. 
Today,  I  am  introducing  a  joint  reso- 
lution commemorating  title  V  for  its 
success  in  working  with  the  States 
which  have  provided  leadership  In  or- 
ganizing comprehensive  preventive 
and  primary  health  services  for 
women  and  children.  Title  V  has  also 
provided  Federal  assistance  to  States 
for  organizing  comprehensive  pro- 
grams for  children  with  special  health 
needs  due  to  handicaps  and  chronic  ill- 
nesses. These  programs  have  filled 
gaps  in  the  health  care  system  for 
mothers  and  children,  and  have  been 
unique  among  Federal  health  pro- 
grams in  emphasizing  preventive 
health  care.  This  joint  resolution  rec- 
ognizes and  salutes  the  longstanding 
contributions  of  title  V  to  maternal 
and  child   health,  and  demonstrates 


our  firm  commitment  to  maintaining 
the  integrity  of  the  program. 

Title  V  has  changed  over  the  years. 
In  1981,  imder  the  Omnibus  Reconcili- 
ation Act,  seven  Federal  maternal  and 
child  health  programs  were  consolidat- 
ed under  title  V  into  a  single  Federal 
block  grant  to  the  States,  the  Mater- 
nal and  Child  Health  Block  Grant. 
This  consolidation  was  designed  to 
allow  States  the  flexibility  to  better 
tailor  maternal  and  child  health 
[MCH]  services  to  the  needs  of  their 
people.  Great  strides  have  been  made 
in  maternal  and  child  health  over  the 
last  50  years.  However,  a  great  deal 
still  needs  to  be  done  for  the  most  vul- 
nerable groups  in  our  society.  Many 
mothers  and  children  have  no  access 
to  health  care.  One  in  five  children 
have  no  health  insurance  whatso- 
ever—public or  private.  Our  Nation's 
infant  mortality  rate  is  higher  than 
the  rates  of  12  other  industrialized 
coimtries.  While  we  spend  over  $3  bil- 
lion a  year  to  hospitalize  sick  infants, 
the  MCH  Block  Grant  Program  re- 
ceives less  than  $500  million  in  annual 
finding.  And  this  is  happening  at  a 
time  when  more  money  is  being  spent 
on  health  care  per  capita  in  the 
United  States  than  in  any  other  devel- 
oped nation. 

As  we  embark  on  the  next  half  cen- 
tury of  title  V,  we  must  do  more  to  im- 
prove the  health  and  well-being  of 
mothers  and  kids  in  this  country.  The 
future  of  this  Nation  depends  on  in- 
vestment today  in  the  health  and  well- 
being  of  our  children.  Investing  in  pre- 
vention, such  as  prenatal  services,  is 
one  way  to  best  use  today's  resources 
for  tomorrow.  Only  now  are  we  realiz- 
ing that  we  spend  up  to  $5,000  a  day  to 
treat  a  critically  ill  newborn  in  a  neo- 
natal unit,  while  we  spend  a  mere  pit- 
tance to  kdep  a  child  in  the  best  incu- 
bator of  all,  the  mother's  womb.  Pro- 
viding effective  preventive  services  up 
front  helps  avoid  more  costly  treat- 
ment down  the  road. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  cosponsorlng  this  impor- 
tant joint  resolution  to  commemorate 
the  50th  anniversary  of  title  V  for  the 
important  advances  already  made  in 
maternal  and  child  health  as  a  result 
of  the  programs  under  this  legislation, 
and  to  continue  our  commitment  to 
improving  the  health  of  mothers  and 
children  of  this  country. 

I  ask  unanimous  consent  that  the 
text  of  this  joint  resolution  be  printed 
into  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  239 

Whereas,  the  future  of  this  Nation  de- 
pends on  the  children  of  today,  and  there- 
fore, each  child  Is  a  valuable  national  re- 
source: 

Whereas,  serving  the  health  care  needs  of 
mothers  and  children  not  only  improves 
their  Immediate  health,  but  expands  their 


potential  for  significant  contributions  to  the 
Nation  as  a  whole: 

Whereas,  for  the  past  50  years,  title  V  of 
the  Social  Security  Act,  now  known  as  the 
Maternal  and  Child  Health  Services  Block 
Grant,  has  been  an  Important  vehicle  for 
meeting  this  worthy  national  purpose: 

Whereas,  title  V.  from  its  inception,  has 
brought  the  needs  of  mothers  and  children 
to  national  attention,  and  has  promoted  fur- 
ther development  of  legislation  and  support 
for  the  many  health  and  welfare  needs  of 
mothers  and  children; 

Whereas,  title  V  has  shared  with  the 
States  the  financing  and  organizing  of  com- 
prehensive systems  of  preventive  and  pri- 
mary health  services  to  low-income  women 
and  children,  comprehensive  health  services 
for  disabled,  handicapped,  and  chronically 
ill  children,  and  services  for  a  variety  of  spe- 
cial needs; 

Whereas,  the  title  'V  programs  represent  a 
longstanding  commitment  to  preventive 
health  services,  which  have  been  highly  suc- 
cessful in  improving  the  health  of  mothers 
and  children,  and  in  reducing  Infant  mortal- 
ity and  morbidity:  and 

Whereas,  in  this  time  of  increasing  de- 
mands and  limited  resources,  a  national 
commitment  must  be  reaffirmed  to  the  vul- 
nerable members  of  society  who  are  served 
by  the  title  V  maternal  and  child  health 
programs:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  or 
June  1.  1986,  is  designated  as  "National  Ma- 
ternal and  Child  Health  Week"  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  programs,  ceremonies,  and 
activities.* 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Min- 
nesota in  introducing  a  joint  resolu- 
tion which  commemorates  the  enact- 
ment 50  years  ago  of  title  V  of  the 
Social  Security  Act  and  designates  the 
week  of  June  1  through  June  7  as  Na- 
tional Maternal  and  Child  Health 
Week. 

I  urge  my  colleagues  to  join  us  In  co- 
sponsoring  this  joint  resolution,  which 
commemorates  the  role  of  the  mater- 
nal and  child  health  programs  in  guar- 
anteeing American  children  a  healthy 
start  In  this  world.  I  believe  we  can  all 
enthusiastically  lend  our  support  to  a 
program  which  has  had  such  a  suc- 
cessful first  50  years. 

The  title  V  programs— now  the  ma- 
ternal and  child  health  block  grant 
programs— provide  preventive  and  pri- 
mary health  services  to  low-Income 
women  and  children;  comprehensive 
health  services  for  disabled,  handi- 
capped, and  chronically  111  children; 
and  services  for  children  with  a  varie- 
ty of  special  health  needs.  Maternal 
and  child  health  progrtuTis  have  been 
highly  successful  in  reducing  maternal 
and  Infant  mortality,  in  reducing  dis- 
ability and  handicaps  among  Infants 
and  children,  and  In  generally  improv- 
ing the  health  status  of  mothers,  in- 
fants, and  children.  There  are.  howev- 
er, still  barriers  preventing  the  access 
of  women  and  children  to  quality  pre- 


ventive and  primary  care.  It  is  fitting 
that  we  celebrate  50  years  of  improve- 
ment in  maternal  and  child  health 
care  and  dedicate  ourselves  to  50  more 
years  of  progress. 

Title  V  of  the  Social  Security  Act. 
enacted  in  1935,  esUblished  a  program 
of  Federal  assistance  to  the  States  for 
a  maternal  and  child  health  program 
of  prenatal  and  preventive  care  for 
low-income  mothers  and  children  and 
a  crippled  children's  program  for  chil- 
dren with  handicapping  conditions  or 
potentially  handicapping  conditions. 
In  1981  the  maternal  and  child  health 
and  crippled  children's  programs  were 
consolidated  with  several  other  mater- 
nal and  child  health  programs,  includ- 
ing the  Sudden  Infant  Death  Syn- 
drome Program,  the  Hemophilia  Diag- 
nostic and  Treatment  Center  Pro- 
grams, and  the  Lead-poisoning  Preven- 
tion Program,  into  a  maternal  and 
child  health  block  grant.  Under  the 
maternal  and  child  health  block  grant. 
States  receive  85  percent  of  the  block 
grant  appropriation  for  their  pro- 
grams and  are  given  significant  flexi- 
bility In  determining  what  services 
they  offer. 

The  State  maternal  and  child  health 
agencies  have  a  multitude  of  responsi- 
bilities, including  fact-gathering  and 
reporting,  formulation  of  standards  of 
care,  continuing  professional  educa- 
tion, and  direct  services  through 
public  health  clinics.  The  clinics,  to 
the  extent  funding  allows,  provide 
comprehensive  services,  from  prenatal 
care  and  Immunizations  to  counseling, 
outreach,  and  follow-up. 

For  50  years.  State  maternal  and 
child  health  programs  have  been  a 
vital  source  of  prenatal  care  for  low- 
Income  women  and  children,  and  even 
after  the  Implementation  of  the  Med- 
icaid Program,  and  maternal  and  child 
health  clinics  have  continued  to  serve 
many  mothers  and  children  who  are 
not  eligible  for  Medicaid  but  who 
cannot  afford  care  and  who  have  no 
private  health  Insurance. 

The  State  crippled  children's  pro- 
grams have  expanded  over  the  years 
from  a  time  when  they  largely  served 
children  with  polio  and  other  orthope- 
dic problems  to  the  present,  when 
they  serve  children  with  a  number  of 
chronic  health  problems.  Some  States 
have  also  become  involved  with  chil- 
dren who  have  health-related  develop- 
mental or  education  problems,  and 
some  have  begun  to  help  secure  home 
and  community-based  services  for  chil- 
dren with  technological  medical  care 
needs. 

The  benefits  of  the  maternal  and 
child  health  program  are  many.  It  is 
wise  health  policy  to  invest  in  the 
future  of  our  children  by  providing 
them  a  healthy  start  In  the  world.  It  is 
also  wise  fiscal  policy.  We  know,  for 
example,  that  a  small  investment  in 
prenatal  care  for  mothers  and  preven- 
tive health  care  for  children  can  save 


many  dollars  in  future  acute  care  ex- 
penditures. In  1984,  the  American 
Academy  of  Pediatrics  reported  that 
cost  effectiveness  estimates  range 
from  $2  to  $10  saved  for  every  dollar 
spent  on  prenatal  care,  and  Oregon  of- 
ficials have  found  the  cost  of  treating 
five  high  risk  babies  would  pay  for 
providing  prenatal  care  to  149  women. 
We  can  also  point  to  one  measure  of 
the  contribution  of  the  maternal  and 
child  health  progran^,  the  decline  of 
the  infant  mortality  rate  in  the  United 
States.  We  have  seen  the  infant  mor- 
tality rate  fall  from  124  births  per 
1,000  live  births  in  1910  to  11.5  deaths 
per  1,000  live  births  In  1982.  Unfortu- 
nately, we  still  have  a  persistently 
high  infant  mortality  rate  among 
blacks,  wide  variations  in  the  Infant 
mortality  rate  from  State  to  State, 
and  a  national  Infant  mortality  rate 
that  Is  higher  than  the  rate  in  at  least 
seven  other  developed  nations. 

In  my  own  State  of  Arkansas,  we 
have  made  progress  in  lowering  the 
infant  mortality  rate,  and  we're  very 
proud  of  that  progress.  The  neonatal 
intensive  care  unit  at  the  Arkansas 
Children's     Hospital,     the     perinatal 
group  at  the  University  of  Arkansas 
for  Medical  Sciences,  and  the  efforts 
of  the  division  of  maternal  and  child 
health  in  the  Arkansas  Department  of 
Health  have  been  crucial  in  our  efforts 
to  reduce  the  infant  mortality  rate. 
However,  there  is  still  much  more  we 
can  do  to  give  our  infants  a  healthier 
beginning.  The  infant  mortality  rate 
in  Arkansas  remains  too  high,  as  does 
the    incidence    of    low    birth    weight 
among  infants,  and  we  still  have  too 
many  births  to  teen  mothers.  As  a 
matter  of  fact,  in  1982  1  of  every  5 
babies  bom  in  Arkanssa  was  bom  to  a 
teen  mother.  In  addition,  funding  for 
all   matemal   and   chUd   health   pro- 
grams is  tight.  Teaching  hospitals  that 
serve    indigent    patients    are    facing 
severe  financial  pressures,  and  funding 
for  services  to  pregnant  women  and  In- 
fants   through    Medicaid    and    other 
health  and  nutrition  programs  is  not 
sufficient.     The     progress— and     the 
problems— in     my     own     State     and 
around  the  country  just  underscore 
the  need  for  a  renewed  commitment  to 
the  Matemal  and  Child  Health  Pro- 
gram. 

During  the  last  year,  the  Southern 
Regional  Task  Force  on  Infant  Mor- 
tality has  been  considering  the  prob- 
lem of  Infant  mortality  In  the  South. 
During  its  examination  of  this  Issue, 
the  task  force  has  noted  the  critical 
role  of  the  Matemal  and  Child  Health 
Programs  in  improving  Infant  and  ma- 
temal health  in  this  country.  The  task 
force  just  yesterday  issued  Its  final 
report,  "For  the  Children  of  Tomor- 
row," which  makes  recommendations 
for  action  in  the  areas  of  service  deliv- 
ery, financing,  education  of  State  and 
community  leaders,  and  research.  Fed- 
eral, State  and  local  leaders  should 


take  a  close  look  at  the  recommenda- 
tions of  the  task  force. 

In  an  age  of  high  budget  deficits,  we 
will  be  forced  to  fight  for  funding  for 
the  Matemal  and  Child  Health  Pro- 
grams. If  the  second  half -century  is  to 
match  the  first,  it  is  essential  that  our 
commitment  to  the  Matemal  and 
Child  Health  Programs  not  waiver.* 

Mr.  DOLE.  Mr.  President,  today  I 
am  happy  to  join  my  colleagues  in  co- 
sponsoring  a  joint  resolution  com- 
memorating the  50  anniversary  of  title 
V  of  the  Social  Security  Act  and  desig- 
nating the  first  week  of  Jime  1986  as 
"National  Matemal  and  ChUd  Health 
Week." 

Over  the  last  half  century,  many  of 
this  Nation's  citizens  have  literally 
grown  up  under  the  benefits  of  this 
multlcomponent  program.  Title  V  has 
proven  to  be  both  adaptive  and  cre- 
ative over  the  past  50  years.  It  has 
taken  on  many  challenges  within  Its 
overall  mandate  to  protect  and  pre- 
serve the  health  and  welfare  of  moth- 
ers and  children. 

Under  title  V  we  have  confirmed  the 
value  of  a  Federal  and  State  psotner- 
ship  to  promote  health  and  improve 
access  to  care.  Through  the  advance- 
ment of  prenatal  care,  timely  clinical 
intervention,  recognition  of  the  bene- 
fits of  health  promotion  and  disease 
prevention  strategies,  and  Improved 
access  to  comprehensive  services  for 
disabled,  handicapped,  and  chronically 
ill  children,  many  Americans  enjoy 
more  productive  and  fulfilling  lives. 

We  truly  have  made  a  sound  invest- 
ment In  the  future  of  this  Nation  with 
the  enactment  of  title  V.  We  are  reap- 
ing those  benefits  now.  and  we  will 
continue  to  do  so  long  into  the  future. 
Progress  has  been  made  but  that 
doesn't  mean  the  job  Is  done.  We  must 
continue  our  commitment  with  the 
same  sense  of  purpose  that  started 
this  program.  I  hope  that  National 
Matemal  and  Child  Health  Week  will 
serve  as  a  continuing  reaffirmation  of 
our  humanity  and  our  faith  In  tomor- 
row. 


ADDITIONAL  COSPONSORS 

S.  1073 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1073,  a  bill  to  amend  the 
Stevenson- Wydler  Technology  Innova- 
tion Act  of  1980  for  the  purpose  of  im- 
proving the  availability  of  Japanese 
science  and  engineering  literature  in 
the  United  States,  and  for  other  pur- 
poses. 

S.  1636 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Hawaii  [Mr.  Inouye],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
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added  as  cosponsors  of  S.  1525.  a  bill 
to  amend  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  provide 
grants  to  local  educational  agencies 
for  dropout  prevention  demonstration 
projects. 

S.   1S79 

At  the  request  of  Mr.  Cranstom,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzzmbaitm]  was  added  as  a  cospon- 
sor  of  S.  1579.  a  bill  to  clarify  that  the 
remedies  available  for  the  enforce- 
ment of  certain  civil  rights  statutes 
are  applicable  to  the  States. 

S.    1«40 

At  the  request  of  Mr.  GRAssury.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  1640.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  coverage  under  the  Medicare  pro- 
gram of  services  performed  by  a  physi- 
cian assistant. 

S.  1«S3 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stxvxms]  was  added  as  a  cosponsor  of 
S.  1652,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  perma- 
nent the  exclusion  for  amounts  re- 
ceived under  qualified  group  legal 
services  plans. 

S.   1747 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hattielo]  was  added  as  a  cospon- 
sor of  S.  1747.  a  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  to  protect 
tropical  forests  In  developing  coun- 
tries. 

S.  174S 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Oregon 
[Mr.  HatticldI  was  added  as  a  cospon- 
sor of  S.  1748,  a  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  to  protect 
biological  diversity  in  developing  coun- 
tries. 

s.  Itll 
At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stkvehs],  the  Senator  from 
Hawaii  [Mr.  iNomrE],  the  Senator 
from  North  Dakota  [Mr.  Buroick], 
the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  and  the  Senator 
from  South  Dakota  [Mr.  Pressle'  ] 
were  added  as  cosponsors  of  S.  1818,  a 
bill  to  prevent  sexual  molestation  of 
children  in  Indian  country. 

scnate  joint  RKSOLDTION  1 1 3 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Michigan  [Mr. 
Riegle]  was  added  as  a  cosponsor  of 
Senate  Joint  resolution  112,  a  Joint 
resolution  to  authorize  and  request 
the  President  to  call  a  While  House 
Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than 
1989,  and  for  other  purposes. 


SEMATC  JOINT  RESOLUTION  I9t 

At  the  request  of  Mr.  Mathias.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Ala- 
bama [Mr.  Denton],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  New 
Jersey  [Mr.  Ladtenberg],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  198.  a  Joint  resolution  to 
designate  the  year  of  1986  as  the  "Ses- 
quicentennial  Year  of  the  National  Li- 
brary of  Medicine." 

SENATE  JOINT  RESOLUTION  117 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  217,  a  Joint  resolu- 
tion to  designate  the  week  of  Decem- 
ber 2,  1985,  to  December  8.  1985.  as 
"National  Emergency  Medical  Air 
Transport  Week." 

SENATE  JOINT  RESOLUTION  ait 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
229,  a  Joint  resolution  designating  the 
week  of  January  13  through  January 
19,  1986.  as  "National  Productivity  Im- 
provement Week." 

SENATE  JOINT  RESOLUTION  IS* 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  236.  a  Joint  resolution  to 
authorize  and  request  the  President  to 
Issue  a  proclamation  designating  April 
20  through  April  26,  1986.  as  "National 
Organ  and  Tissue  Donor  Awareness 
Week." 

SENATE  CONCURRENT  RESOLUTION  51 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 51.  a  concurrent  resolution  to 
congratulate  the  Society  of  Real 
Estate  Appraisers  on  the  50th  anniver- 
sary of  its  founding. 

SENATE  CONCURRENT  RESOLUTION  (9 

At  the  request  of  Mr.  Danporth,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 69,  a  concurrent  resolution  to 


recognize  the  National  Camp  Fire  Or- 
ganization for  75  years  of  service. 

SENATE  CONCURRENT  RESOLUTION  7  8 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 78,  a  concurrent  resolution  in  sup- 
port of  universal  access  to  immuniza- 
tion by  1990  and  accelerated  efforts  to 
eradicate  childhood  diseases. 

AMENDMENT  NO.  S84 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  amendment  No.  584  intended  to 
be  proposed  to  S.  1579,  a  bill  to  clarify 
that  the  remedies  available  for  the  en- 
forcement of  certain  civil  rights  stat- 
utes are  applicable  to  the  States. 
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AMENDMENTS  SUBMITTED 


AGRICULTURE.  POOD.  TRADE. 
AND  CONSERVATION  ACT 


HAWKINS  (AND  OTHERS) 
AMENDMENT  NO.  1059 

Mrs.  HAWKINS  (for  herself.  Mr. 
MoYNiHAN.  Mr.  Chafee.  and  Mr.  Mat- 
tingly)  proposed  an  amendment  to 
the  bill  (S.  1714)  to  expand  export 
markets  for  U.S.  agricultural  conrunod- 
ities.  provide  price  and  income  protec- 
tion for  farmers,  assure  consumers  an 
abundance  of  food  and  fiber  at  reason- 
able prices,  continue  food  assistance  to 
low-income  households,  and  for  other 
purposes;  as  follows: 

On  page  67.  between  lines  10  and  11. 
Insert  the  following: 

"(A)  on  January  3.  1988.  If  the  Secretary 
estimates  that  for  the  12-month  period  be- 
ginning on  such  date  net  price  support  pur- 
chases of  milk  or  the  products  of  milk  would 
be  In  excess  of  10  billion  pounds  mlllc  equiv- 
alent, the  Secretary  is  authorized  to  reduce 
the  price  support  rate  in  effect  on  such  date 
by  SO  cents  per  hundredweight; 


HAWKINS  (AND  OTHERS) 
AMENDMENT  NO.  1060 

Mrs.  HAWKINS  (for  herself.  Mr. 
MoYNiHAN.  Mr.  Chatee.  and  Mr.  Mat- 
tinoly)  proposed  an  amendment  to 
amendment  No.  1059  proposed  by 
them  to  the  bill  S.  1714,  supra;  as  fol- 
lows: 

On  page  1  of  the  amendment,  line,  3  strike 
out  all  after  the  word  "on"  and  insert  In  lieu 
thereof  the  following:  "January  1.  1986.  if 
the  Secretary  estimates  that  for  the  13- 
month  period  beginning  on  such  date  net 
price  support  purchases  of  milk  or  the  prod- 
ucts of  milk  would  be  in  excess  of  10  billion 
pounds  milk  equivalent,  the  Secretary  Is  au- 
thorized to  reduce  the  price  support  rate  In 
effect  on  such  date  by  50  cents  per  hundred- 
weight;" 


MATHIAS  AMENDMENT  NO.  1061 
(Ordered  to  lie  on  the  table.) 


Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1714.  supra;  as  follows: 

On  page  21.  line  8.  insert  the  following: 
World  Agricultural  Summit,  (after  Trade 
Negotiations  and  before  Export  Promotion) 

On  page  23.  line  18.  insert  a  new  section. 
107(c>,  changing  the  current  section  107(c) 
to  section  107(d)  and  so  on. 

(c)  It  is  the  sense  of  Congress  that  the 
President  should,  at  the  earliest  practicable 
time  after  the  date  of  enactment  of  this  Act, 
convene  an  international  conference  of 
major  agricultural  nations  to  discuss  trade 
and  agricultural  problems  for  the  purpose 
of- 

(1)  elevating  global  food  and  agricultural 
issues  to  the  attention  of  the  highest  policy- 
making officials  of  the  nations  of  the  world; 

(2)  developing  a  long-term  plan  for 
strengthening  the  world  food  and  agricul- 
tural trading  system  in  ways  that  foster  the 
best  interests  of  both  exporting  and  import- 
ing countries  alike; 

(3)  insuring  an  adequate  system  of  trans- 
portation and  distribution  and  stable  agri- 
cultural economy; 

( 4 )  insuring  that  there  will  be  at  all  times 
an  adequate  supply  of  food  for  the  peoples 
of  the  world  and  an  equitable  principle 
adopted  for  sharing  it;  and 

(5)  building  a  foundation  for  negotiating  a 
more  open  and  fair  world  agricultural  trad- 
ing system  under  the  General  Agreement  on 
Tariffs  and  Trade  (GATT). 

•  Mr.  MATHIAS.  Mr.  President,  a  few 
weeks  ago,  the  Maryland  congressional 
delegation  met  with  the  Maryland 
Farm  Bureau  to  discuss  the  1985  farm 
bill  that  is  before  the  Senate  today. 
After  discussing  the  pending  legisla- 
tion, we  turned  our  sights  to  the 
b/oader  question  of  where  to  go  in  the 
future  in  farm  policy. 

While  we  can  learn  from  the  pa:>t,  it 
is  important  to  note  that  American  ag- 
riculture has  been  transformed.  The 
subsidy  approach  to  farm  and  food 
policy  is  not  effective  in  changing  key 
factors  that  spell  the  difference  be- 
tween financial  well-being  and  distress 
for  our  Nation's  farmers.  Monetary 
and  tax  policies,  private  sector  interest 
rates,  energy  prices  and  transportation 
costs  are  all  beyond  the  scope  of  subsi- 
dy programs.  The  dairy  bill  approved 
in  November  1983  is  the  fifth  time 
since  1981  that  Congress  has  tried  to 
cut  our  dairy  surplus.  But  dairy  sur- 
pluses continue. 

The  typical,  mechanized  American 
farm  is  the  envy  of  the  -vorld  for  its 
efficiency  and  the  income  it  generates. 
And  yet,  we  find  ourselves,  once  again, 
promoting  legislation  that  fails  to 
remove  temptations  to  intervene  in 
commodity  progran\s  to  satisfy  short- 
term  political  objectives  and  threaten 
the  long-term  future  of  American 
farming. 

The  farmers  of  America  deserve 
better  than  this  piecemeal  approach. 
We  owe  it  to  the  farmers  to  continue 
our  Government's  traditional  role  of 
stimulating  production  and  marketing. 
A  food  and  farm  policy  must  reexam- 
ine and  consider  alternatives  that 
could  balance  interests  of  producers. 


consumers,  and  taxpayers.  This  will 
require  discipline.  Raising  U.S.  price 
supports  to  protect  farmers  not  only 
allows  other  nations  to  increase  their 
market  share,  but  makes  our  own  ex- 
ports less  competitive,  expecially  at  a 
time  when  the  dollar  is  hard  overseas. 

We  must  also  consider  our  role  in 
the  global  production  of  food.  Last 
year  marked  the  10th  anniversary  of 
the  Food  Aid  Orgsmization  of  the 
United  Nations  Convention  World 
Food  Conference.  Leading  the  1974 
U.S.  delegation,  appointed  by  Presi- 
dent Ford,  was  Dr.  Henry  Kissinger. 
The  attendees  pledged  that  by  1984 
"no  man.  woman  or  child  should  go  to 
bed  hungry."  But,  according  to  the  or- 
ganization's report  on  "The  State  of 
Food  and  Agriculture  1984,"  over  30 
million  people  in  21  African  countries 
are  threatened  by  starvation,  despite 
the  fact  that  there  was  a  9-  to  10-per- 
cent rise  in  world  cereals  output  last 
year. 

For  these  reasons,  I  propose  an 
amendment  to  S.  1714  which  would 
ask  the  President  of  the  United  States 
to  take  the  lead  in  convening  an  inter- 
national summit  meeting  of  all  major 
producing  and  trading  nations  on  food 
and  agricultural  problems. 

An  international  summit  meeting 
world  focus  the  attention  of  the 
world's  highest  level  officials— Presi- 
dents and  Prime  Ministers— on  the 
global  problems  of  agricultural  sur- 
pluses and  unfair  trading  practices.  It 
would  demonstrate  that  global  agricul- 
tural problems  are  critically  important 
and  not  confined  to  the  United  States 
or  the  European  Community.  The 
summit  meeting  would  not  duplicate 
the  General  Agreement  on  Tariffs  and 
Trade  [GATT].  but  help  lay  a  founda- 
tion for  GATT  negotiations. 

I  hope  my  colleagues  will  join  me  in 
this  effort  to  improve  food  production 
in  our  Nation  and  the  world.» 


ABDNOR  AMENDMENT  NO.  1062 

(Ordered  to  lie  on  the  table.) 
Mr.  ABDNOR  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1714.  supra;  as  follows: 

On  page  459,  between  lines  18  and  19. 
insert  the  following  new  section: 

STUDY  or  UNLEADED  PUEL  IN  AGRICULTURAL 
MACHINERY 

Sec.  .  (a)(1)  The  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Secretary  of  Agriculture  shall  Jointly  con- 
duct a  study  of  the  use  of  fuel  containing 
lead  additives,  and  alternative  lubricating 
additives,  in  gasoline  engines  that  are— 

(A)  used  in  agricultural  machinery;  and 

(B)  designed  to  combust  fuel  containing 
such  additives. 

(2)  The  study  shall  analyze  the  potential 
for  mechanical  problems  (Including  but  not 
limited  to  valve  recession)  that  may  be  asso- 
ciated with  the  use  of  other  fuels  in  such 
engines. 

(b)(1)  For  purposes  of  the  study  required 
under  this  section,  the  Administrator  of  the 
EnvlronmenUl  Protection  Agency  and  the 


Secretary  of  Agriculture  are  authorized  to 
enter  into  such  contracts  and  other  arrange- 
ments as  may  l)e  appropriate  to  obtain  the 
necessary  technical  information. 

(2)  The  Secretary  of  Agriculture  shall 
specify  the  types  and  items  of  agricultural 
machinery  to  be  Included  in  the  study  re- 
quired under  this  section.  Such  types  and 
items  shall  be  representative  of  the  types 
and  items  of  agricultural  machinery  used  on 
farms  in  the  United  States. 

(3)  All  testing  of  engines  carried  out  for 
purposes  of  such  study  shall  reflect  actual 
agricultural  conditions  to  the  extent  practi- 
cable. Including  revolutions  per  minute  and 
payloads. 

(c)  Not  later  than  January  1, 1987— 

(1)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  the  Secretary  of 
Agriculture  shall  publish  the  results  of  the 
study  required  under  this  section;  and 

(2)  the  Administrator  shall  publish  in  the 
Federal  Register  notice  of  the  publication  of 
such  study  and  a  summary  thereof. 

(d)(1)  After  notice  and  opportunity  for 
hearing,  but  not  later  than  6  months  after 
publication  of  the  study,  the  Administrator 
shall- 

(A)  make  findings  and  recommendations 
on  the  need  for  lead  additives  In  gasoline  to 
be  used  on  a  farm  for  farming  purposes.  In- 
cluding a  determination  of  whether  a  modi- 
fication of  the  regulations  limiting  lead  con- 
tent of  gasoline  would  be  appropriate  In  the 
case  of  gasoline  used  on  a  farm  for  farming 
purposes;  and 

(B)  submit  to  the  President  and  Congress 
a  report  containing— 

(1)  the  study; 

(ID  a  summary  of  the  comments  received 
during  the  public  hearing  (Including  the 
comments  of  the  Secretary);  and 

(ill)  the  findings  and  recommendations  of 
the  Administrator  made  In  accordance  with 
clause  ( 1 ). 

(2)  The  report  shall  be  transmitted  to— 
(A)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  RepresenUtlves: 

(b)  the  Committee  on  Environment  and 
Public  Works  of  the  Senate; 

(C)  the  Committee  on  Agriculture  of  the 
House  of  Representatives;  and 

(D)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

(e)(1)  between  January  1,  1936.  and  De- 
cember 31,  1987,  the  Administrator  shall 
monitor  the  actual  lead  content  of  leaded 
gasoline  sold  In  the  United  SUtes. 

(2)  The  Administrator  shall  determine  the 
average  lead  content  of  such  gasoline  for 
each  3-month  period  between  January  1, 
1986,  and  December  31.  1987. 

(3)  If  the  actual  lead  content  falls  below 
an  average  of  0.2  of  a  gram  of  lead  per 
gallon  in  any  such  3-month  period,  the  ad- 
ministrator shall— 

(A)  report  to  Congress;  and 

(B)  publish  a  notice  thereof  in  the  Federal 
Register. 

(f)  Until  January  1,  1988,  no  regulation  of 
the  Administrator  Issued  under  section  311 
of  the  Clean  Air  Act  (42  U.S.C.  7545)  regard- 
ing the  control  or  prohibition  of  lead  addi- 
tives In  gasoline  may  require  an  average 
lead  content  per  gallon  that  Is  less  than  0.1 
of  a  gram  per  gallon. 

(f)  To  carry  out  this  section,  there  la  au- 
thorized to  be  appropriated  $1,000,000,  to  be 
available  without  fiscal  year  llmlUtion. 
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ABDNOR  (AND  EXON) 
AMENDMENT  NO.  1063 

(Ordered  to  lie  on  the  table.) 
Mr.  ABDNOR  (for  himself  and  Mr. 
ElxoN)  submitted  an  amendment   in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1714.  supra;  as  follows: 

On  page  459.  between  lines  18  and  19. 
insert  the  following  new  section: 

EMESGENCY  PEED  ASSISTANCE 

Sec.  1927.  Section  407  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1427)  is  amended  by  in- 
serting after  the  fifth  sentence  the  follow- 
ing new  sentence:  "Notwithstanding  the 
foregoing  provisions  of  this  section  relating 
to  the  authority  of  the  Commodity  Credit 
Corporation  to  make  available  to  certain 
persons  in  certain  areas  during  emergencies 
feed  for  livestock,  the  Commodity  Credit 
Corporation  ( 1 )  may  make  such  feed  avail- 
able to  such  persons  in  areas  in  which  feed 
grains  are  normally  produced  and  normally 
available  for  feed  purposes,  but  in  which 
they  are  unavailable  because  of  a  catastro- 
phe described  in  the  fourth  sentence  of  this 
section.  (2)  may  make  such  feed  available  to 
such  persons  through  feed  dealers  in  the 
area.  (3)  shall  make  such  feed  available  at  a 
price  not  less  than  the  price  prescribed  in 
the  fourth  sentence  of  this  section,  and  (4) 
shall  bear  any  expenses  incurred  in  connec- 
tion with  making  such  feed  available  to 
such  persons  under  this  sentence,  including 
transportation  and  handling  costs.". 


ABDNOR  AMENDMENT  NO.  1064 

(Ordered  to  lie  on  the  table.) 
Mr.  ABDNOR  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  1714,  supra;  as  follows: 

On  page  231,  strike  out  line  5  and  insert  in 
lieu  thereof  the  following  new  section: 

CROP  INSURANCE  COVERAGE  OF  WINTER  AND 
SPRING  WHEAT 

Sec.  .  (a)  The  second  sentence  of  the 
first  paragraph  of  section  508(a)  of  the  Fed- 
eral CTrop  Insurance  Act  (7  U.S.C.  1508(a))  is 
amended  by  inserting  "(including  winterkill 
of  winter  wheat)"  after  "winterkill". 

(bXl)  The  Secretary  of  Agriculture  shall 
conduct  a  study  of  the  practice  of  offsetting 
the  quantity  of  winter  and  spring  wheat  of  a 
producer  for  the  purpose  of  determining  the 
amount  of  benefits  due  such  producer  under 
a  policy  insured  under  the  Federal  Crop  In- 
surance Act  (7  U.S.C.  1501  et  seq.). 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  report  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  on  the  results  of 
the  study  conducted  under  paragraph  (1), 
together  with  any  recommendations  for  any 
legislation  or  regulations  necessary  to  recti- 
fy any  inequities  identified  in  such  study. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President,  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
at  3:30  p.m.,  on  Wednesday,  November 
20,  1985.  in  S-207,  the  Capitol,  to  con- 
sider legislative  and  administrative 
business  items  currently  pending  in 
the  committee. 


On  its  legislative  agenda,  the  com- 
mittee will  be  marking  up  Senate  Res- 
olution 204,  authorizing  supplemental 
expenditures  by  the  Select  Committee 
on  Indian  Affairs;  Senate  Joint  Reso- 
lutions 214  and  215.  providing  for  the 
reappointments  of  Carlisle  H.  Humel- 
sine  and  William  G,  Bowen  as  citizen 
regents  to  the  Board  of  Regents  of  the 
Smithsonian  Institution;  and  an  origi- 
nal resolution  reporting  a  budget 
waiver  for  the  National  Museum  Act. 

Administrative  business  to  be  consid- 
ered will  be  proposed  amendments  to 
the  regulations  governing  mass  mail; 
Government  credit  cards  for  official 
travel;  the  display  of  flags  outside  a 
Senator's  personal  office;  status  report 
on  the  procurement  of  a  new  tele- 
phone system  of  the  Senate;  and  a 
pilot  program  to  enhance  the  appear- 
ance of  Senators'  suites  with  home 
State  art  and  artifacts. 

For  further  information  regarding 
this  business  meeting,  please  contact 
Carole  Blessington  of  the  Rules  Com- 
mittee staff  at  224-0278. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENTAL  APPAIRS 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  November  19, 
1985.  in  order  to  mark  up  the  follow- 
ing items:  S.  209.  S.  1134.  H.R.  3384.  S. 
1440.  S.  1047,  and  S.  1734. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  November 
19,  1985.  to  consider  the  following  leg- 
islation: 

Drug  export  reform  legislation. 

S.  1762,  H.R.  2417,  Health  Maintenance 
Organization  reauthorization  legislation. 

Pending  nominations:  Edward  Curran,  to 
be  Chairman,  National  Endowment  for  the 
Humanities;  Ford  B.  Ford,  Chairman,  Fed- 
eral Mine  Safety  and  Health  Review  Com- 
mission; et  al. 

S.  827,  vaccine  compensation  legislation. 

S.  1181.  home  health  care  block  grant. 

S.  1793.  pediatric  home  care  bill. 

S.  1574,  smokeless  tobacco  rotating  label 
bill. 

S.  1560.  Health  Planning  Block  Grant  Act. 

S.  1104.  Health  Planning  and  Resource  Al- 
location Act  of  1985. 

S.  1566,  Adolescent  Family  Life  Program. 

Title  X.  family  planning  reauthorization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EDUCATION,  ARTS.  AND 
HUMANITIES 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Education.  Arts,  and  Hu- 
manities of  the  Committee  on  Labor 


and  Human  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  November  19.  in 
executive  session,  to  discuss  the  reau- 
thorization of  the  Higher  Education 
Act  of  1965. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  November  19.  in  order  to 
receive  testimony  concerning  S.  1676. 
Grand  Jury  Disclosure  Amendments 
Act  of  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND  TRANS- 
PORTATION AND  THE  COMMITTEE  ON  BANKING, 
HOUSING,  AND  URBAN  APPAIRS 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion on  the  Senate  on  Tuesday,  No- 
vember 19.  to  conduct  a  Joint  meeting 
to  consider  the  nomination  of  Alexan- 
der Good,  to  be  Director  General  of 
U.S.  and  Foreign  Commercial  Service 
of  the  Department  of  Commerce. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  OH  BUSINESS.  TRADE  AND 
TOintlSM 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Business.  Trade,  and  Tour- 
ism of  the  Committee  on  Commerce. 
Science,  and  Transportation,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday.  November  19. 
to  conduct  a  meeting  on  the  promo- 
tion of  domestic  tourism. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  November  19, 
1985.  in  order  to  receive  testimony  on 
the  organization  and  decisionmaking 
procedures  of  the  Department  of  De- 
fense and  the  Congress,  and  to  consid- 
er routine  military  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  PROFESSIONAL  SOLDIER 
AND  THE  WARRIOR  SPIRIT 

•  Mr.  GOLDWATER.  Mr.  President, 
with  the  Senate  and  the  House  deeply 
involved  in  legislation  and  studies 
which  will  tend  to  help  reorganize  our 
military  establishment  so  as  to  present 
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a  more  effective  force,  from  time  to 
time  I  have  been  inserting  material  in 
the  Record  which  I  think  is  interest- 
ing and  deserving  of  reading  by  my 
colleagues  in  this  regard. 

Appearing  in  the  fall  issue  of  the 
Strategic  Review,  published  by  the 
U.S.  Strategic  Institute,  is  a  very  pene- 
trating and  interesting  article  written 
by  Lt.  Col.  Donald  Baucom.  entitled 
"The  Professional  Soldier  and  the 
Warrior  Spirit." 

This  article  covers  all  asptects  of  the 
title  but  gets,  more  Importantly  to  me, 
into  the  problems  created  by  the  grow- 
ing number  of  civilians  who  are  now 
working  in  the  military  establishment. 
In  fact,  there  Is  one  civilian  for  every 
two  men  In  uniform.  Because  of  the 
cormectlon  of  this  article  with  the  sub- 
ject of  Interest  to  the  Congress.  I  ask 
that  It  be  printed  in  the  Record. 

The  article  follows: 

(Prom  strategic  Review,  Fall  1985) 
The  Propessional  Soldier  and  the 

Warrior  Spirit 
(By  Col.  Etonald  R.  Baucom,  USAP) 

(The  author:  Colonel  Baucom  Is  currently 
serving  as  a  historian  in  the  U.S.  Air  Force 
Office  of  History.  He  is  a  1962  graduate  of 
the  U.S.  Air  Force  Academy  and  holds  a 
PhD  In  the  History  of  Science  from  the  Uni- 
versity of  Oklahoma.  He  has  operational  ex- 
perience In  the  communications-electronics 
career  field  and  has  taught  military  history 
at  the  U.S.  Air  Force  Academy,  having  also 
served  on  tha  Air  War  College  faculty  and 
as  Director  of  Research  for  the  Alrpower 
Research  Institute  at  Maxwell  Air  Force 
Base.  His  last  assignment  was  as  Editor  of 
the  Air  University  Review.) 

IN  BRIEP 

The  balance  among  the  three  archtypes  of 
the  professional  soldier  In  the  United 
States— the  heroic  leader,  the  manager  and 
the  technologist— has  shifted  relentlessly  to 
the  latter  two.  The  shift  has  been  prodded 
with  the  advent  of  the  All-Volunteer  Force. 
It  Is  the  consequence  as  well  of  a  progressive 
civlllanlzatlon  of  the  U.S.  defense  establish- 
ment-manifest both  In  the  replacement  of 
military  men  with  civilians  and  the  displace- 
ment of  military  men  from  their  traditional 
roles.  Finally,  It  reflects  an  enthrallment 
with  technology  that  seems  to  be  aiming  at 
the  complete  mechanization  of  warfare.  If 
we  are  to  have  the  military  establishment 
needed  to  fend  against  an  ever  more  danger- 
ous global  environment,  we  must  urgently 
rediscover  the  focus  of  the  military  profes- 
sion and  find  ways  to  restore  the  warrior- 
leader  to  the  position  of  honor  traditionally 
accorded  him. 

According  to  Morris  Janowltz,  the  officer 
corps  Is  composed  of  heroic  leaders,  military 
managers  and  military  technologists.  The 
heroic  leader  represents  the  wtuTlor  trtuli- 
tlon  of  military  service;  he  Is  the  embodi- 
ment of  the  "martial  spirit  and  the  theme 
of  personal  valor."  While  the  heroic  leader 
generally  sees  military  service  as  a  way  of 
life,  this  Is  not  the  case  with  the  military 
manager,  who  tends  to  be  concerned  mainly 
with  the  practical,  concrete  aspects  of  war- 
fare, such  as  how  to  mobilize  a  nation's  re- 
sources for  war.  The  military  technologist's 
outlook  is  very  similar  to  that  of  the  mili- 
tary manager.  Indeed,  he  is  neither  a  prac- 
ticing scientist  nor  a  practicing  engineer, 
but  rather  "a  military  manager,  with  a  fund 


of  technical  knowledge  and  a  quality  for 
dramatizing  the  need  for  technological 
progress."  Examples  of  each  type  of  officer 
In  the  U.S.  tradition  are:  Curtis  LeMay,  the 
heroic  leader,  George  Marshall,  the  military 
manager;  and  Hyman  Rickover,  the  military 
technologist. 

A  shipting  balance  in  the  milttart 

The  story  of  the  American  military  pro- 
fession during  the  first  half  of  this  century 
has  been  one  of  struggle  between  the  mili- 
tary managers  and  the  heroic  leaders  for 
control  of  the  military  establishment.  But 
In  the  nuclear  age,  the  rising  Importance  of 
technology  and  the  changing  role  of  the 
military  transmute  the  military  establish- 
ment Into  a  "constabulary  force,"  in  which 
the  struggle  between  manager  and  leader 
tends  to  be  resolved  by  a  fusion  of  the  two 
types  into  a  single,  hybrid  role  model. 

'To  be  successful,  Janowltz  maintained, 
this  modem  military  establishment  must  be 
controlled  by  military  managers,  but  Its  top 
leadership  must  Include  a  "leaven  of  heroic 
leaders"  whose  primary  responsibility  Is  to 
keep  alive  the  figher  spirit  that  must  perme- 
ate military  organizations.  This  warrior 
spirit,  in  the  words  of  Janowltz,  "is  not 
easily  defined;  it  is  based  on  a  psychological 
motive,  which  drives  a  man  to  seek  success 
In  combat,  regardless  of  his  personal 
safety." 

The  dominant  military  managers  share  re- 
sponsibility with  the  heroic  leaders  for  sus- 
taining the  fighting  spirit.  The  military 
managers,  Janowltz  wrote,  must  ensure  that 
the  military  profession  projects  a  martial 
image  and  must  help  the  heroic  leaders  in- 
still the  warrior  spirit  In  the  next  genera- 
tion of  young  officers.  As  the  most  Influen- 
tial members  of  the  military  profession,  the 
military  manager  also  must  see  to  It  that 
the  proper  balance  is  maintained  among 
military  managers,  military  technologists 
and  heroic  leaders,  for  an  effective  military 
establishment  requires  the  dedicated  serv- 
ices of  all  three  types  of  officers. 

Janowltz,  obviously,  is  dealing  here  with 
clear,  black-and-white  distinctions  that  are 
rarely  found  In  the  real  world.  Yet,  his  anal- 
ysis has  value,  for  before  we  can  reasonably 
discuss  the  shades  of  gray  that  comprise  the 
middle  ground,  we  must  define  the  ends  of 
the  spectrum  with  which  we  are  dealing. 
Once  defined,  the  extremes  become  vantage 
points  from  which  to  evaluate  current 
trends  affecting  the  American  military  pro- 
fession. 

Viewing  the  U.S.  military  profession  today 
from  the  perspectives  offered  by  the 
Janowltzan  model  of  the  officer  corps,  we 
can  conclude  that  it  seems  to  be  losing  the 
essential  balance  among  the  three  types  of 
officers  that  must  be  maintained  under  the 
overall  guidance  of  the  dominant  military 
manager.  The  balance  Is  being  disrupted  by 
several  factors  that  are  eroding  the  respect 
traditionally  accorded  the  heroic  leader 
within  the  military  profession;  with  his  de- 
cline comes  a  deterioration  of  the  warrior 
spirit  he  embodies.  These  factors  are  the 
All-Volunteer  Force,  a  civlllanlzatlon  of 
American  military  institutions  and  activi- 
ties, an  overemphasis  on  management,  and 
an  enthrallment  by  technology. 

the  impact  op  the  all- volunteer  porce 

In  keeping  with  the  tradition  of  American 
clvU-mllltary  relations,  the  All-Volunteer 
Force  (AVF)  Isolates  Americans  from  the 
standing  military  establishment  they  have 
distrusted  since  Seventeenth-Century  Eng- 
lish Immigrants  to  the  colonies  brought 
with  them  a  fear  of  Oliver  Cromwell's  New 


Model  Army.  Under  the  AVF  concept,  no 
one  is  forced  to  serve  in  the  military:  mar- 
ketplace Incentives  are  used  to  attract 
enough  volunteers  to  sustain  the  military  at 
the  prescribed  strength.  While  the  AVF  has 
Isolated  American  society  from  the  military. 
It  has  exposed  many  of  the  military's  essen- 
tial institutions  to  the  eroding  Influences  of 
our  coRimerce-orlented,  individualistic  socie- 
ty. 

To  draw  sufficient  numbers  of  recruits  to 
the  AVF,  the  military  adopted  an  advertis- 
ing campaign  that  portrays  the  military  as 
an  attractive  way  of  life.  Advertisements 
that  scarcely  hint  of  the  hardships  of  mili- 
tary life  stress  good  times,  adventure,  travel. 
Job  training.  Job  experience,  pay  and  fringe 
benefits.  As  one  TV  commentator  noted 
during  an  evening  network  news  program: 
"The  Army  does  what  everyone  who  has 
something  to  sell  does.  It  advertises,  and  It's 
difficult  to  tell  whether  It's  maneuver  time 
or  Miller  time. " 

The  AVF  recruiting  campaign  leads  young 
people  entering  the  military  to  expect  con- 
ditions that  correspond  to  civilian  life.  Re- 
cruits consider  themselves  party  to  a  con- 
tract binding  the  military  to  give  them  the 
jobs,  the  training  and  the  civlllan-like  life 
style  they  believe  they  were  promised  by  re- 
cruiters and  advertisements.  All  too  often, 
military  life  does  not  live  up  to  their  expec- 
tations. Two  things  result:  a  high  percent- 
age of  enlistees  do  not  complete  their  first 
enlistment,  and  military  establishments  are 
forced  to  change  In  an  effort  to  meet  recruit 
expectations. 

In  its  effort  to  keep  recruits  content,  the 
Armed  Forces  have  civilianized  much  of 
military  life.  The  Army  abandoned  the  early 
morning  rite  of  reveille  and  began  selling 
beer  In  mess  balls  and  living  quarters.  Sol- 
diers and  airmen  who  still  live  on  military 
bases  seldom  reside  In  open-bay  barracks, 
and  frequently  in  motel-like  quarters  with 
two  or  three  people  per  room.  A  substantial 
portion  of  the  new  enlisted  force  Is  married 
and  resides  off-base.  These  latter  changes 
tend  to  undermine  the  camaraderie  that  Is 
an  important  bonding  element  among 
combat-ready  soldiers. 

In  addition  to  undermining  the  concept  of 
military  service  as  a  way  of  life  focused  on 
preparation  for  war.  the  AVF  brings  with  it 
social  problems  that  drain  the  energies  of 
officers.  Associated  with  the  Increased  reli- 
ance on  women  under  the  AVF  concept  is 
the  necessity  for  officers  to  deal  with  such 
matters  as  sexual  harassment,  pregnancy, 
joint  spouse  assignments  and  women  as- 
signed to  Jobs  for  which  they  may  have  In- 
sufficient physical  attributes.  Furthermore, 
there  are  the  inescapable  social  problems  as- 
sociated with  male  recruits  who  come  all  too 
often  from  the  lower  socioeconomic  strata 
of  American  society  and  tend  to  be  poorly 
educated,  have  low  mental  qualifications 
and  are  at  times  alienated  from  the  society 
they  are  expected  to  defend. 

Having  been  forced  to  recruit  like  a  busi- 
ness and  therefore  attracting  people  moti- 
vated by  marketplace  Incentives,  the  mili- 
tary naturally  drifts  toward  the  manage- 
ment practices  used  by  private  Industry.  For 
example,  flex  time.  Job  enrichment,  partici- 
patory decisionmaking  processes  and  co- 
worker standards  are  some  of  the  manage- 
ment concepts  that  enjoy  at  least  some 
degree  of  support  or  use  within  the  U.S.  Air 
Force. 

Hints  that  these  problems  and  practices 
are  detracting  from  the  effective  function- 
ing of  military  organizations  can  be  found 
here  and  there  In  our  professional  litera- 
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ture.  In  a  "can  do"  organization,  such  as  the 
military  that  stresses  getting  the  job  done 
regardless  of  obstacles,  hints  are  likely  to  be 
the  proverbial  tip  of  the  iceberg.  How  seri- 
ous must  a  situation  be  for  a  commander  of 
a  ship  to  declare  his  vessel  unfit  for  sea 
duty? 

In  the  All-Volunteer  Force  environment, 
then,  officers  must  devote  more  time  and 
effort  to  coping  with  the  AVP.  and  less  time 
to  the  study  of  their  profession  and  to  the 
preparation  of  their  units  for  war. 

An  officer  who  views  his  tasks  primarily  in 
terms  of  management  and  the  motivation  of 
industrial  workers  is  not  likely  to  be  as  frus- 
trated by  an  atmosphere  in  which  self-satis- 
faction as  opposed  to  service  is  stressed,  for 
modem  management  theory  focuses  on 
people  who  are  motivated  primarily  by  per- 
sonal gain.  But  what  of  the  heroic  leader? 
Will  he  not  feel  alienated,  perhaps  be- 
trayed, in  an  environment  where  service, 
sacrifice  and  a  sense  of  duty  are  no  longer 
emphasized?  Will  he  not  see  efforts  to  cope 
with  the  AVF.  and  the  AVF  itself,  as  obsta- 
cles that  hinder  his  efforts  to  make  his  unit 
combat-ready? 

CIVILIANIZATION  OF  THE  DEFENSE 
ESTABLISHMENT 

Having  discussed   the  trend  toward  civi 
lianization  of  the  military  way  of  life  under 
the  influence  of  the  AVF.  we  now  turn  to  a 
second  form  of  civilianizatlon  in  which  civil- 
ians replace  or  displace  military  personnel. 

Today,  the  U.S.  Defense  Department  em- 
ploys about  one  civilian  for  every  two  mili- 
tary personnel  in  the  regular  Armed  Forces. 
This  widespread  use  of  civilians  turns  the 
Department  of  Defense  (DO)  into  an  orga- 
nization that  attempts  to  achieve  its  pur- 
poses using  two  distinct  groups  of  people 
with  widely  divergent  value  systems. 

Generally.  DOD  civilians  are  governed  by 
marketplace  considerations.  They  are  paid 
by  the  hour  and  must  be  paid  overtime  for 
work  beyond  the  eight-hour  day  or  forty- 
hour  week.  Many  civilians  are  unionized, 
which  means  that  at  least  some  of  their 
work  conditions  are  defined  in  union  con- 
tracts monitored  by  union  stewards.  On  the 
other  hand,  military  personnel  are  supposed 
to  be  governed  by  the  military  ethic  which 
places  service  to  their  organization  above 
personal  gain.  There  are  no  limits  on  the 
duty  hours  of  service  members,  and  they  are 
paid  a  flat  salary,  regardless  of  the  hours 
they  work.  There  are  no  military  unions. 

Unusual  situations  develop  when  these 
two  groups  are  cast  together  in  the  same  or- 
ganization. At  times  a  civilian  and  a  uni- 
formed service  memk)er  will  be  working  side- 
by-slde.  doing  the  same  task  but  receiving 
different  pay.  Overtime  tasks,  frequently 
must  fall  to  the  military  meml)er.  since 
funding  ceilings  often  preclude  paying  the 
extra  money  for  civilian  overtime.  There  Is 
also  the  interesting  situation  in  which  civil- 
ians, who  have  more  relaxed  standards  for 
dress  and  appearance,  are  responsible  for 
enforcing  military  standards  on  uniformed 
persoruiel  who  work  for  them. 

Under  conditions  such  as  these.  It  Is  diffi- 
cult to  preserve  a  concept  of  military  service 
as  a  way  of  life  based  on  a  sense  of  duty  and 
a  spirit  of  personal  sacrifice  for  the  good  of 
the  mission.  Military  personnel  are  in  con- 
stant contact  with  civilians  who  work 
"eight-to-five"  days  with  no  disruption  to 
their  weekends.  What  do  military  men  feel 
when  they  have  to  work  on  weekends?  What 
thoughts  pass  through  the  minds  of  young 
soldiers  and  airmen  who  are  subject  to  rela- 
tively strict  military  discipline  when  they 
note  that  civilians  can  have  a  union  steward 


present  when  they  are  "counseled"  for  sub- 
standard performance?  Do  enlisted  men 
accept  the  Idea  that  compensatory  time  is  a 
fair  exchange  for  overtime  work  that  civil- 
ian coworkers  do  not  have  to  perform?  How 
does  one  who  considers  himself  a  combat 
leader  feel  In  an  organization  that  is  one- 
third  civilian?  How  does  he  keep  such  a  situ- 
ation from  eroding  the  military  ethic  which 
is  central  to  his  concept  of  military  service? 
While  some  civilians  are  physically  taking 
the  place  of  military  men.  others  have  been 
displacing  military  men  in  strategymaking 
and  in  the  defense  decisionmaking  process. 

INVASION  OF  ACADEMICS  AND  SYSTEMS 
ANALYSIS 

This  civilianizatlon  trend  Is  largely  the 
consequence  of  changes  set  in  motion  by 
World  War  II.  Prior  to  1945.  military  affairs 
were  of  little  Interest  to  civilian  scholars 
and  intellectuals.  However,  the  advent  of 
nuclear  weapons  to  warfare  and  America's 
status  as  the  only  nation  capable  of  oppos- 
ing the  expansionist  drive  of  the  Soviet 
Union,  both  hallnr.arks  of  the  post-World 
War  11  era.  Inspired  unprecedented  Interest 
In  national  security  affairs  In  the  civilian 
stcademlc  community.  "Social  scientists, 
economists,  natural  scientists,  and  mathe- 
maticians all  began  to  apply  their  special 
expertise  to  the  relevant  dimensions  of  na- 
tional security." 

Civilians  moving  Into  the  area  of  strategy- 
making  met  little  resistance  from  profes- 
sional military  men.  Most  senior  officers  In 
the  post-war  period  were  heirs  of  a  tradition 
that  discourages  men  in  uniform  from 
taking  an  active  part  In  the  politics  of  for- 
mulating national  policy;  they  thus  tended 
to  shy  away  from  strategy-making  and  to 
concentrate  on  the  execution  of  policies 
handed  down  from  civilian  superiors. 

While  academicians  were  t>eglnnlng  to  mo- 
nopolize the  development  of  strategy— all 
the  more  so  via  the  postwar  proliferation  of 
"think  tanks"  vying  for  government  funds- 
systems  analysts  were  winning  Important.  If 
not  dominant,  roles  In  the  DOD  decision- 
making process.  Systems  analysis  got  Its 
start  In  military  affairs  during  World  War  II 
and  steadily  Increased  In  Importance,  be- 
coming a  basic  decisionmaking  tool  during 
the  McNamara  years,  when  the  number  of 
systems  analysts  employed  at  the  OSD  level 
Increased  fifteen-fold. 

In  the  decisionmaking  process,  systems 
analysis  can  be  used  as  an  alternative  to  ex- 
perience, which  makes  It  especially  valuable 
In  such  realms  as  nuclear  war  and  the  devel- 
opment of  radically  new  technologies  where 
experience  may  be  lacking.  To  be  sure,  sys- 
tems analysis  Is  useful  also  as  a  complemen- 
tary tool  of  analysis  In  matters  such  as  con- 
ventional warfare,  where  experience  Is  avail- 
able and  Is  largely  the  possession  of  the 
heroic  leader. 

Certainly  combat  experience  and  systems 
analysis  are  not  mutually  exclusive  factors 
In  the  decisionmaking  process.  Yet.  as  has 
been  posited  by  Lieutenant  General  Daniel 
Graham.  USA  (Ret.),  himself  a  veteran  of 
the  high-level  decisionmaking  process,  sys- 
tems analysis,  combined  with  management 
training,  has  become  a  primary  path  to  the 
top  for  officers.  General  Graham  has  re- 
marked that  the  key  to  promotion  for  senior 
officers  Is  the  ability  to  "shepherd  a  weap- 
ons program  through  the  Defense  bureauc- 
racy, get  It  Into  the  budget,  and  defend  It 
before  the  Bureau  of  Budget  and  the  Con- 
gress." Such  ability,  he  wrote.  Involves  con- 
siderable "skill  In  applying  cost-effective- 
ness and  systems  analysis  techniques." 


The  overall  Impact  of  these  two  forms  of 
civilization— the  replacement  of  military 
men  with  civilians  and  the  displacement  of 
military  men  from  their  traditional  roles  in 
strategy-formulation  and  defense  decision- 
making, has  been  to  undermine  the  author- 
ity and  standing  of  the  heroic  leader.  His 
Judgment  based  upon  combat  experience  Is 
subject  to  challenge  by  systems  analysts. 
His  warrior  ethos  Is  eroded  by  constant 
Interaction  with  civilians  who  permeate  the 
defense  establishment.  The  warrior  ethos  is 
being  supplanted  by  the  ethos  of  manage- 
ment. 

LEADERSHIP  AND  MANAGEMENT  DIFFERENCES  IN 
VALUES 

I:  leadership  distinct  from  management? 
Members  of  the  military  profession  have 
been  arguing  this  Issue.  In  one  form  or  an- 
other, for  years.  The  title  of  a  1975  article 
by  General  Lucius  D.  Clay  tells  us  that 
"Management  Is  Not  Command."  On  the 
other  hand,  a  1979  Air  Force  publication  In- 
forms us  that  efforts  to  distinguish  among 
management,  leadership  and  command  are 
"usually  a  waste  of  time":  management  Is  a 
generic  term  that  also  subsumes  command 
and  leadership.  Yet,  the  Journal  Military 
Review  considered  the  matter  of  leadership 
sufficiently  Important  to  devote  Its  entire 
July  1980  edition  to  the  subject,  and  In  the 
lead  article  General  Edward  C.  Meyer,  then 
Army  Chief  of  Staff,  stated:  "Leadership 
and  management  are  neither  synonymous 
nor  Interchangeable." 

What  Is  the  basic  Issue  here  that  could 
provoke  such  divergent  views?  Could  It  be 
that  the  military  managers  who  run  our 
Armed  Forces  have  failed  to  maintain  the 
vital  martial  Image  of  the  military  and  the 
crucial  balance  among  military  technolo- 
gists, heroic  leaders  and  military  managers? 
Could  It  be  that  those  who  see  themselves 
as  heroic  leaders  are  responding  to  a  per- 
ceived overextension  of  the  influence  of 
management? 

It  seenw  clear  that  there  has  been  a  sub- 
stantial Increase  In  the  emphasis  on  man- 
agement In  the  Armed  Forces  since  World 
War  II.  The  McNamara  years  stand  like  a 
watershed  In  this  respect.  During  the  period 
from  1961  to  1969,  military  and  business 
structures  liecame  almost  Identical,  especial- 
ly at  the  upper  organizational  levels.  In  the 
case  of  the  Army,  one  book  states  that  It 
"moved  ever  closer  to  the  modem  business 
corporation  In  concept,  tone,  language  and 
style." 

The  siren  voices  of  management  have  re- 
sounded In  the  Air  Force  as  well.  The  tradi- 
tional Inspection  by  the  Inspector  General 
has  now  become  a  "Management  Evaluation 
Inspection."  Terms  such  as  battle  manage- 
ment, battle  manager,  levels  of  manage- 
ment, resource  management,  weapons  In- 
ventory, weapons  systems  and  management 
by  objective  proliferate  throughout  the  Air 
Force.  Such  management  functions  as  budg- 
eting and  productivity  Improvement  are 
pushed  down  to  the  lowest  operational 
level— the  traditional  domain  of  the  heroic 
leader— where  they  compete  for  the  com- 
manders  time  and  energy,  often  at  the  cost 
of  essential  and  time- honored  command 
functions. 

Quite  frequently,  when  these  matters  8.re 
discussed,  those  who  would  distinguish  be- 
tween management  and  leadership  are  told 
that  the  Issue  Is  merely  one  of  semantics— 
that  there  Is  no  substantive  difference  be- 
tween the  terms.  What  this  conveys  Is  that 
the  various  schools  of  management  have  co- 
opted   Into    their   language    paradigm    the 
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terms  traditionally  used  to  describe  com- 
mand and  leadership,  making  it  linguistical- 
ly Impossible  to  distinguish  between  leader- 
ship and  management.  Thus,  a  good  manag- 
er Is  defined  as  being  also  a  good  leader,  and 
a  good  leader  is  required  to  be  a  good  man- 
ager. 

In  fact,  the  linguistic  difficulties  may  be 
the  key  to  the  underlying  issue  that  fuels 
the  debate.  Words  not  only  denote  things 
and  processes:  they  also  carry  connotations 
to  which  we  all  respond  In  one  way  or  an- 
other. Furthermore,  our  words  are  indica- 
tions of  thought  patterns  that  affect  the 
way  we  perceive  situations  and  the  way  we 
act  in  response  to  these  situations.  As  psy- 
chologist Julian  Janes  has  written:  "Let  no 
one  think  these  are  just  word  changes. 
Word  changes  are  concept  changes,  and  con- 
cept changes  are  behavioral  changes." 

Let  us  explore  for  one  moment  the  differ- 
ent connotations  of  the  two  major  words  in 
the  debate:  lead  and  manage.  To  lead  has 
clear  connotations  of  Influencing  behavior 
by  example,  by  being  out  front,  by  going 
before:  to  "lead  the  way,  to  go  in  advance  of 
others  ...  to  be  at  the  head  of,  command, 
direct."  It  Is  the  old  Idea  of  the  officer  who 
is  out  In  front  of  his  men,  literally  In  the 
case  of  the  bomb  group  commander  leading 
his  group  In  Its  first  attack  on  the  enemy's 
home  Industrial  base.  In  exercising  leader- 
ship, the  commander  must  at  times  compel 
his  followers  to  undertake  actions  that  may 
not  be  in  their  own  best  Interest. 

On  the  other  hand,  there  are  aspects  of 
management  that  have  clear  connotations 
of  manipulation,  administration  and  super- 
vision. The  manager  convinces  people  that 
they  should  do  what  the  manager  desires 
because  It  Is  in  their  best  Interest;  the  de- 
sired behavior  may  lead  to  rewards  such  as 
advancement,  increased  pay,  higher  status, 
etc.  The  difference  is  validated  by  the 
mental  images  derived  from  these  connota- 
tions: while  one  can  easily  visualize  a  person 
managing  a  large  organization  from  some 
remote  central  point,  it  Is  more  difficult  to 
picture  that  person  leading  this  group  from 
a  remote  location,  for  leadership  Implies 
proximity  and  visibility  to  those  being  led. 

Surely,  then,  some  distinction  is  at  work 
between  the  general  concepts  of  manage- 
ment and  leadership.  The  two  are  both 
value-laden  and  have  the  power  to  evoke 
different  emotions,  different  spirits.  As  the 
words  of  the  various  management  schools 
and  concepts  come  to  permeate  the  military 
milieu  and  replace  the  more  traditional 
terms  associated  with  leadership  and  com- 
mand, the  temper  of  the  military  profession 
changes.  The  heroic  leader  like  Patton  looks 
at  a  difficult  situation  fraught  with  un- 
knowns, such  as  the  Invasion  of  North 
Africa,  and  says;  "Wars  are  only  won  by 
risking  the  Impossible."  The  military  man- 
ager examines  his  Lanchestrian  equations, 
determines  that  the  odds  are  strongly 
against  him.  and  does  not  take  the  risk. 

Unfortunately,  the  transition  In  the  out- 
look of  the  U.S.  military  profession  seems 
well  advanced— a  fact  which  substantially 
explains  the  Increasing  criticism  heaped 
upon  the  profession.  Steven  Canby's  words 
are  typical:  "The  study  of  war  has  all  but  at- 
rophied in  the  U.S.  The  best  minds  in  the 
U.S.  military  have  become  managerial  and 
technical  experts;  but  they  have  not  studied 
their  own  professional  discipline." 

Another  Indication  of  this  shift  In  the  bal- 
ance between  military  managers  and  heroic 
leaders  is  a  significant  trend  In  the  military 
awards  and  decorations  policy.  When  this 
writer  was  commissioned  In  1962,  medals  for 


heroism  dominated  the  medals  worn  by  our 
nation's  military  men.  Six  awards  recog- 
nized battlefield  heroism  and  combat  serv- 
ices. There  were  only  four  decorations  for 
meritorious  service  or  achievement.  While 
no  new  award  has  been  added  In  recognition 
of  combat  feats,  six  new  medsUs  for  out- 
standing achievements  or  service  are  now 
available  to  military  personnel.  There  are 
now  ten  medals  that  one  can  earn  for  peace- 
time managerial-type  accomplishments. 

Unquestionably,  our  leaders  were  pursu- 
ing a  worthy  goal  when  they  sought  to  pro- 
vide more  recognition  for  important  peace- 
time achievements.  Unfortunately,  these 
new  decorations  have  the  unforeseen  and 
undesirable  effect  of  lowering  the  visibility 
and  distinction  of  the  heroic  leader.  If 
present  trends  continue,  at  some  time  In  the 
future  we  may  find  that  our  most  decorated 
military  men  never  have  seen  combat. 

TECHNOLOCY  AND  THE  HEROIC  LEADER 

A  major  factor  in  the  ascent  of  the  mili- 
tary manager  has  been  the  steady  Increase 
in  the  importance  of  technology  in  warfare. 
Generally,  it  is  the  military  manager  who 
keeps  the  military  abreast  of  technological 
changes.  He  tends  to  be  less  tradltlon-bound 
than  the  heroic  leader  and  therefore  more 
receptive  to  Innovation. 

America  is  a  technologically  oriented  soci- 
ety. We  have  a  long  tradition  of  substituting 
machines  for  people  in  our  production  ef- 
forts. Moreover,  our  nation  is  deeply  imbued 
with  Western  humanism  which  emphasizes 
the  worth  of  the  individual  and  the  sanctity 
of  human  life.  The  increasing  importance  of 
technology  in  wars  of  the  Twentieth  Centu- 
ry, and  the  relatively  low  American  casualty 
rates  of  Worid  War  I  and  World  War  II. 
could  scarcely  escape  our  notice. 

In  keeping  with  our  national  character, 
the  general  belief  has  taken  root  that  ma- 
chines should  be  substituted  wherever  possi- 
ble for  people  on  the  battlefield,  ensuring  us 
of  victory  with  minimum  loss  of  human  life. 
We  tend  to  lose  sight  of  the  well-trained 
men  of  courage  who  must  operate  the  ma- 
chines in  the  hectic  environment  of  battle. 

Although  we  still  vaguely  remember  that 
generalship  is  the  key  to  getting  men  and 
machines  to  the  right  place  at  the  right 
time,  we  seem  bent  on  replacing  generals 
with  computer  programs  and  data  banks. 
Thus,  the  real  thrust  of  computerized  com- 
mand and  control  developments  seems  to  be 
the  complete  mechanization  of  warfare. 
Men  are  to  be  reduced  largely  to  drones 
that  convey  the  Instructions  of  one  ma- 
chine, the  computer,  to  another  set  of 
drones,  operating  other  machines  that  fight 
the  battles.  Fighting  men  and  their  heroic 
leaders  become  largely  superfluous  In  this 
approach  to  war. 

The  Impact  of  this  view  of  war  obviously 
Is  to  raise  the  stature  of  military  technolo- 
gists and  military  managers  who  are  respon- 
sible for  developing,  procuring  and  sustain- 
ing the  wonder  weapons  of  war.  The  Impor- 
tance of  warriors  and  heroic  leaders,  as  we 
have  noted.  Is  diminished.  Operating  a  con- 
sole In  an  alr-condltloned  electronic  listen- 
ing post  becomes  equivalent  to  facing  a  T-72 
tank  with  a  hand-held  missile. 

There  Is  a  second  and  even  more  beguiling 
way  In  which  modem  technology  has 
tended  to  undermine  the  heroic  leader's 
status  In  today's  military  establishment. 
The  advent  of  nuclear  weapons  has  made  It 
appear  to  many  that  war  Is  outmoded  and 
that  military  establishments  exist  only  to 
deter  war.  As  Bemard  Brodle  wrote  some 
three  decades  ago:  "Thus  far  the  chief  pur- 
pose of  our  military  establishment  has  been 


to  win  wars.  From  now  on  its  chief  purpose 
must  be  to  avert  them.  It  can  have  almost 
no  other  useful  purpose." 

This  "deterrence  mentality"  has  led  to  a 
schism  in  the  officer  corps.  A  substantial 
number  of  officers,  perhaps  even  a  majority, 
believe  that  "peace  is  our  profession"— that 
the  military  does  exist  only  to  deter  war. 
This  attitude  contrasts  sharply  with  the 
view  of  the  heroic  leader  who  continues  to 
maintain  that  the  military  profession  fo- 
cuses on  combat:  in  peace  the  soldier  pre- 
pares for  war.  and  in  war  he  marches 
toward  the  sound  of  the  guns. 

While  deterrence  mentality  calls  into 
question  the  heroic  leader's  central  place  In 
our  profession's  social  structure,  the  impor- 
tance of  the  technology  upon  which  deter- 
rence is  based  raises  the  status  and  author- 
ity of  the  military  technologist  and  the  mili- 
tary manager.  Nuclear  deterrence  Is  directly 
related  to  a  given  weapons  complex,  the  so- 
called  Triad  of  land-based,  air-borne  and 
sea-based  nuclear  systems.  Obviously,  for 
those  who  see  deterrence  as  the  primary 
mission  of  the  military,  the  scientists,  tech- 
nicians and  managers  who  ensure  the  con- 
tinuing readiness  of  the  deterrence  force 
overshadow  in  importance  the  heroic  leader 
who  spends  his  time  preparing  his  unit  for 
what  win  be  required  should  deterrence  fail. 
When  peace  Is  your  profession,  those  who 
would  prepare  for  war  appear  outmoded  and 
perhaps  even  dangerous. 

PROTECTING  AN  ENDANGERED  SPECIES 

As  a  consequence  of  the  post-World  War 
II  developments  that  we  have  discussed,  the 
balance  among  military  managers,  military 
technologists  and  heroic  leaders  has  been 
badly  shaken.  As  these  developments  erode 
the  status  of  the  heroic  leader  and  his  war- 
rior spirit,  the  function  of  the  officer  comes 
Increasingly  to  be  viewed  In  terms  of  manag- 
ment  and  technical  activities. 

Sensing  that  It  Is  losing  Its  vocation  which 
has  traditionally  centered  on  the  heroic 
leader  who  is  the  master  of  the  art  and  sci- 
ence of  war,  the  military  profession  has 
sought  to  preserve  Its  martial  Image  by  pro- 
claiming the  existence  of  the  "fusion  role 
model"  predicted  by  Janowltz.  As  the  Air 
Force  personnel  plan  for  1975  put  In:  "The 
military  professional  Is  typically  viewed  In 
three  roles— as  a  leader,  manager  and  tech- 
nologist—in optimal  balance,  providing  for 
the  well-being  of  our  nation's  defense  pos- 
ture." 

But  the  fusion  role  model  Is  not  working. 
Its  elements  evoke  behavioral  patterns  that 
tu-e  t(X)  disparate  to  be  mastered  effectively 
by  the  vast  majority  of  officers.  It  is  not  the 
fusion  role  model  but  the  realities  of  mili- 
tary service  In  the  1980s  that  are  shaping 
the  attitudes  and  actions  of  today's  genera- 
tion of  young  officers. 

Only  al>out  15  per  cent  of  all  meml)er8  of 
the  Department  of  Defense  are  engaged  In 
uniquely  military  functions  today.  What  ad- 
vantage Is  there  In  belonging  to  such  a  mi- 
nority when  there  are  clear  indications  that 
success  comes  to  the  technical  specialist  and 
the  manager  who  can  effectively  handle 
top-level  staff  responsibilities?  Already 
within  the  Air  Force  there  are  Indications 
that  support  functions  have  more  prestige 
among  Junior  officers  than  line  functions. 
And  a  senior  Pentagon  aide  has  proclaimed 
publicly;  "The  era  Is  over  of  flamboyant 
combat  heroes  rising  to  the  top  of  the  mili- 
tary. The  military  Is  no  longer  going  to  win 
the  budget  game  through  image  and  author- 
ity. The  brass  are  going  to  win  it  by  knowing 
their  stuff  and  knowing  how  to  present  it." 
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It  appears  that  the  heroic  leader  is  becom- 
ing an  endangered  species. 

Given  that  the  balance  among  military 
managers,  military  technologists  and  heroic 
leaders  is  vital  to  an  effective  military  esUb- 
lishment.  and  recognizing  that  the  balance 
has  been  undermined  by  post  World  War  11 
developments  in  the  U.S.  military  profes- 
sion, what  actions  might  be  consider  to  cor- 
rect current  trends? 

RecTuitino  pressures  of  the  AU- Volunteer 
Force.  The  nation  seems  unlikely  to  return 
to  a  draft  in  the  near  future.  Therefore,  we 
must  find  ways  to  reduce  recruiting  pres- 
sures that  undermine  our  ability  to  focus  on 
warfighting  attitudes  and  skills.  Could  these 
pressures  be  eliminated  by  establishing  a  ci- 
vilian organization  similar  to  the  Selective 
Service  System  and  charging  it  with  the  re- 
sponsibility for  recruiting?  Such  an  organi 
zation  would  return  local  involvement  to 
the  process  of  procuring  defense  personnel 
and  would  take  the  Armed  Services  out  of 
an  activity  marked  by  scandals  and  litiga- 
tion that  have  tarnished  the  military's 
image  in  the  post-Vietnam  era.  a  delicate 
time  in  American  civil-military  relations. 

Socialiiation  of  the  Officer  Corps.  Can  we 
do  more  to  socialize  the  young  men  and 
women  whom  we  bring  into  the  officer 
corps?  Are  the  curricula  of  our  service  acad- 
emies appropriate,  or  have  they  become  so 
inclusive  of  various  academic  disciplines 
that  they  have  lost  their  focus  on  the  pro 
fession  of  arms?  Are  cadets  and  midshipmen 
now  more  concerned  with  majoring  in  a 
marketable  academic  discipline  than  with 
preparing  themselves  for  a  lifetime  of  serv 
ice  in  the  profession  of  arms?  Is  Officer 
Training  School  long  enough  and  does  It  in 
elude  enough  Indoctrination  into  the  cus- 
toms, courtesies  and  traditions  of  the  mili- 
tary profession?  Do  we  demand  enough  of 
our  ROTC  training  programs?  Are  senior  of- 
ficers devoting  enough  of  their  energies  to 
bringing  along  "  the  next  generation  of  of- 
ficers? 

Language  of  the  Profession.  Should  we  not 
be  more  careful  about  the  way  in  which  we 
talk  and  think  about  the  military  profes- 
sion? Why  should  we  abandon  perfectly 
good  traditional  terms  like  Inspector  Gener- 
al Inspection  just  because  replacement 
terms  sound  more  modem  and  up-to-date? 
The  use  of  military  phrases  and  words  like 
General  Bennie  L.  Davis  officershlp" 
could  end  the  military's  dependence  on 
management  terminology  to  describe  the  of- 
ficer's duties  and  activities. 

At  least  one  effect  of  the  wide  use  of  man- 
agement language  has  been  a  breakdown  of 
the  distinction  between  the  military  profes- 
sion and  civilian  occupations.  Using  tradi- 
tional military  terms  In  describing  military 
functions  should  help  restore  a  sense  of  the 
military  as  a  unique  and  special  profession. 
Tradition  can  be  overdone,  but  properly 
used  it  provides  continuity  with  a  rich  past 
and  a  guide  In  an  uncertain  future. 

The  Prestige  of  Combat  Decoration*.  Can 
we  find  some  way  to  restore  the  prestige  of 
combat  decorations?  Would  It  be  possible  to 
withdraw  the  more  recently  established  de- 
fense awards  for  meritorious  service  and 
achievement  and  replace  them  with  decora- 
tions like  the  Distinguished  Service  Medal 
and  the  Legion  of  Merit?  Could  we  separate 
the  combat-related  decorations  and  their 
peacetime  counterparts  on  uniforms— e.g.. 
over  the  left  and  right  breast  pocket,  respec- 
tively? Palling  this,  could  we  perhaps  In- 
crease the  precedence  of  awards  for  combat 
service  so  that  the  top  four  awards  for  valor 
(Medal    of    Honor.    Distinguished    Service 


Cross.  Silver  Star  and  Distinguished  Flying 
Cross)  would  outrank  all  noncombat  awards 
except  perhaps  the  Distinguished  Service 
Medal? 

A  Neie  Approach  to  Civiliani^ation.  In  an 
effort  to  restore  and  nurture  a  sense  of 
uniqueness  and  service  in  uniformed  mem- 
bers of  the  defense  establishment,  can  we 
find  some  organizational  pattern  that  sepa- 
rates DOD  civilians  and  the  military?  One 
scheme  that  might  be  considered  is  a  gradu- 
al civillanizatlon  of  organizations  that  con- 
tain fewer  military  personnel  than  civilians. 
Conversely,  in  those  organizations  where 
the  uniformed  service  members  are  in  the 
majority,  civilians  would  be  replaced  gradu- 
ally by  military  personnel  as  the  former 
retire  and  transfer.  This  process  would  have 
the  effect  of  making  civilian  supervisors  re- 
sponslbile  for  function  accomplishment 
through  a  civilian  workforce  and  leave  offi- 
cers and  NCOS  with  responsibility  for 
purely  military  units.  It  would  reduce  fric- 
tion between  the  military  way  and  the  civil- 
ian way,  each  of  which  is  valid  and  appro- 
priate within  lU  own  context. 

Revival  of  the  Line  and  Staff  Categories. 
Can  we  find  a  way  to  revitalize  the  tradi- 
tional distinction  between  line  and  staff  of- 
ficers? Perhaps  we  could  Include  in  the  line 
officer  category  all  aircrew  members  and 
those  who  serve  in  the  combat  branches  and 
are  likely  to  be  Involved  in  combat  or  close 
combat  support.  Staff  officers  would  be  the 
remaining  officers,  with  the  exception  of 
chaplains,  veterinarians,  physicians,  dentists 
and  legal  personnel,  who  would  comprise  a 
special  third  category. 

Once  the  line  and  staff  distinction  is  re- 
drawn, various  measures  would  be  used  to 
make  service  in  the  line  more  attractive  and 
prestigious.  Among  the  measures  that  might 
be  considered  are  providing  distinctive  ac- 
coutrements for  uniforms,  granting  special 
survivor  benefits  for  line  officers  who  die  in 
the  line  of  duty,  and  awarding  one  and  one- 
half  years  promotion  list  service  time  for 
each  year  In  a  line  position  after  the  first 
five  years  of  line  service.  Purthermore.  only 
those  who  had  served  the  first  twenty  years 
of  commissioned  service  In  the  line  would  be 
eligible  for  twenty-year  retirement.  Plnally. 
a  selection  process  might  be  devised  that 
would  limit  the  number  of  staff  officers  per- 
mitted to  transfer  into  line  service.  The  idea 
of  all  of  this  Is  to  make  the  line  something 
of  an  elite  corps:  It  would  be  difficult  to 
enter  and  easy  to  leave. 

There  are  hopeful  signs  on  the  horizon. 
Here  are  two  such  signs:  Por  some  time  now. 
efforts  have  been  underway  to  reform  the 
curricula  of  the  Professional  Military  Edu- 
cation schooU  at  Maxwell  Air  Porce  Base. 
More  emphasis  Is  being  placed  on  the  art 
and  science  of  war,  especially  at  the  Air  War 
College.  This  effort  Is  making  headway  and 
Is  receiving  considerable  support  from  the 
top  Air  Porce  leadership.  In  the  U.S.  Army, 
there  continues  to  be  a  spirited  dialogue 
over  the  Importance  of  heroic  leaders  and 
the  things  the  Army  should  do  to  nurture 
them. 

But  the  hour  Is  late,  and  Mars  Is  a  cruel 
and  Impatient  master.  If  we  are  to  have  the 
military  establishment  that  we  need  to  cope 
with  an  ever  more  treacherous  glol>al  envi- 
ronment, we  must  rediscover  the  focus  of 
the  military  profession  and  restore  the 
heroic  leader  to  the  position  of  honor  we 
have  traditionally  accorded  him.* 


SOLZHENITSYNS  WARNING 
•  Mr.  ARMSTRONG.  Mr.  President, 
it  has  been  10  years  since  the  Reader's 
Digest  first  published  an  article  by  the 
distinguished  Russian  author,  Alex- 
andr  Solzhenitsyn.  "his  analysis  of 
moral  distinctions  between  commu- 
nism and  capitalism." 

As  public  attention  is  focused  on  the 
upcoming  Reagan-Gorbachev  summit 
conference,  I  think  it  is  proper  to  call 
attention  to  this  masterful  piece 
again.  If  anything,  the  insights  of  this 
towering  moral  leader  are  more  rele- 
vant today  than  when  they  were  first 
published  in  December  1975.  I  hope 
that  all  Senators  will  take  the  time  to 
read  and  reflect  upon  Solzhenitsyn's 
warning. 

The  article  follows: 

Wake  Up!  Waki  Up! 
(By  Alexandr  Solzhenitsyn) 

Is  it  possible  to  transmit  the  experience  of 
those  who  have  suffered  to  those  who  have 
yet  to  suffer?  Can  one  part  of  humanity 
learn  from  the  bitter  experience  of  another? 
Is  It  possible  to  warn  someone  of  danger? 

How  many  witnesses  have  been  sent  to  the 
West  In  the  last  60  years?  How  many  mil- 
lions of  persons?  You  know  who  they  are:  If 
not  by  their  spiritual  dlsorlenUtlon,  their 
grief,  then  by  their  accenU,  by  their  exter- 
nal appearance.  Waves  of  inunlgrants. 
coming  from  different  countries,  have 
warned  you  of  what  is  happening.  But  your 
proud  skyscrapers  point  to  the  sky  and  say: 
It  will  never  happen  here.  It's  not  possible 
here. 

It  can  happen.  It  is  possible.  As  a  Russian 
proverb  says:  "When  It  happens  to  you, 
you'll  know  It's  true." 

Do  we  have  to  wait  until  the  knife  la  at 
our  throats?  Isn't  It  possible  to  assess  the 
menace  that  threatens  to  swallow  the  whole 
world?  I  was  swallowed  myself.  I  have  been 
In  the  red  burning  belly  of  the  dragon.  He 
wasn't  able  to  digest  me.  He  threw  me  up.  I 
come  to  you  as  a  witness  to  what  It's  like 
there. 

Communism  has  been  writing  about  Itself 
In  the  most  open  way  for  125  years.  It  Is  per- 
fectly amazing.  The  whole  world  can  read 
but  somehow  no  one  wants  to  understand 
what  communism  is.  Communism  Is  as 
crude  an  attempt  to  explain  society  and  the 
Individual  as  If  a  surgeon  were  to  perform 
his  delicate  operations  with  a  meat-ax.  All 
that  Is  subtle  In  human  psychology  and  the 
structure  of  society  (which  Is  even  more 
delicate)  Is  reduced  to  crude  economic  proc- 
esses. This  whole  created  being— man— is  re- 
duced to  matter. 

Communism  has  never  concealed  the  fact 
that  it  rejects  all  absolute  concepU  of  mo- 
rality. It  scoffs  at  "good"  and  "evil "  as  indis- 
putable categories.  Corrununlsm  considers 
morality  to  be  relative.  Depending  upon  cir- 
cumstances, any  act.  Including  the  killing  of 
thousands,  could  be  good  or  bad.  It  all  de- 
pends upon  class  Ideology,  defined  by  a 
handful  of  people.  In  this  respect,  commu- 
nism has  been  most  successful.  Many  people 
are  carried  away  by  this  Idea  today.  It  is 
considered  rather  awkward  to  use  seriously 
such  words  as  "good "  and  "evil."  But  If  we 
are  to  be  deprived  of  these  concepts,  what 
will  be  left?  We  will  decline  to  the  sUtus  of 
animals. 
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But  what  Is  amazing  is  that,  apart  from  all 
the  books,  communism  has  offered  a  multi- 
tude of  examples  for  modern  man  to  see. 
The  tanks  have  rumbled  through  Budapest 
and  into  Czechoslovakia.  Communists  have 
erected  the  Berlin  Wall.  Por  14  years  people 
have  been  machine-gurwed  there.  Has  the 
wall  convinced  anyone?  No.  We'll  never 
have  a  wall  like  that.  And  the  tanks  in  Bu- 
dapest and  Prague,  they  won't  come  here 
either.  In  the  communist  countries  they 
have  a  system  of  forced  treatment  In  insane 
asylums.  Three  times  a  day  the  doctors 
make  rounds  and  inject  substances  into  peo- 
ple's arms  that  destroy  their  brains.  Pay  no 
attention  to  it.  We'll  continue  to  live  in 
peace  and  quiet  here. 

What's  worst  in  the  communist  system  is 
its  unity,  its  cohesion.  All  the  seeming  dif- 
ferences among  the  communist  parties  of 
the  world  are  imaginary.  All  are  united  on 
one  point:  your  social  order  must  be  de- 
stroyed. 

All  of  the  communist  parties,  upon  achiev- 
ing power,  have  become  completely  merci- 
less. But  at  the  stage  before  they  achieve 
power,  they  adopt  disguises.  Sometimes  we 
hear  words  such  as  "popular  front"  or  '"dia- 
logue with  Christianity."  Communists  have 
a  dialogue  with  Chrlstanity?  In  the  Soviet 
Union  this  dialogue  was  a  simple  matter: 
they  used  machine  guns.  And  last  August,  in 
Portugal  unarmed  Catholics  were  fired 
upon  by  the  communists.  This  Is  dialogue? 
And  when  the  Prench  and  the  Italian  com- 
munists say  that  they  are  going  to  have  a 
dialogue,  let  them  only  achieve  power  and 
we  shall  see  what  this  dialogue  will  look 
like. 

As  long  as  In  the  Soviet  Union,  in  China 
and  in  other  communist  countries  there  Is 
no  limit  to  the  use  of  violence,  how  can  you 
consider  yourselves  secure  or  at  peace?  I  un- 
derstand that  you  love  freedom,  but  in  our 
crowded  world  you  have  to  pay  a  tax  for 
freedom.  You  caruiot  love  freedom  just  for 
yourselves  and  quietly  agree  to  a  situation 
where  the  majority  of  humanity  is  being 
subjected  to  violence  and  oppression. 

The  communist  Ideology  is  to  destroy  your 
society.  This  has  been  their  aim  for  125 
years  and  has  never  changed:  only  the 
methods  have  changed.  When  there  Is  de- 
tente, peaceful  coexistence  and  trade,  they 
win  still  insist:  The  Ideological  war  must 
continue!  And  what  is  ideological  war?  It  Is 
a  focus  of  hatred,  a  continued  repetition  of 
the  oath  to  destroy  the  Western  world. 

I  understand,  it's  only  human  that  per- 
sons living  in  prosperity  have  difficulty  un- 
derstanding the  necessity  of  taking  steps— 
here  and  now— to  defend  themselves.  When 
your  statesmen  sign  a  treaty  with  the  Soviet 
Union  or  China,  you  want  to  believe  that  it 
will  be  carried  out.  But  the  Poles  who 
signed  a  treaty  in  Riga  In  1921  with  the 
communists  also  wanted  to  believe  that  the 
treaty  would  be  carried  out:  they  were 
stabbed  In  the  back.  Estonia,  Latvia  and 
Lithuania  signed  treaties  of  friendship  with 
the  Soviet  Union  and  wanted  to  believe  that 
they  would  be  carried  out:  these  countries 
were  swallowed. 

And  those  who  sign  treaties  with  you  now, 
at  the  same  time  give  orders  for  sane  and  In- 
nocent people  to  be  confined  In  mental  hos- 
pitals and  prisons.  Why  should  they  be  dif- 
ferent? Do  they  have  any  love  for  you?  Why 
should  they  act  honorably  toward  you  while 
they  crush  their  own  people?  The  advocates 
of  detente  have  never  explained  this. 

You  want  to  believe,  and  you  cut  down  on 
your  armies.   You  cut  down  on  your  re- 


search. You  eliminated  the  Institute  for  the 
Study  of  the  Soviet  Union— the  last  genuine 
institute  which  actually  could  study  Soviet 
society— because  there  wasn't  enough 
money  to  support  It.  But  the  Soviet  Union  is 
studying  you.  They  follow  what's  going  on 
in  your  institutions.  They  visit  Congression- 
al committees:  they  study  everything. 

NUCLEAR  CHECKMATE 

The  principal  argument  of  the  advocates 
of  detente  is  that  detente  is  necessary  to 
avoid  nuclear  war.  But  I  think  I  can  set  your 
minds  at  ease:  there  will  not  be  any  nuclear 
war.  Why  should  there  be  a  nuclear  war  If 
for  the  last  30  years  the  communists  have 
been  breaking  off  as  much  of  the  West  as 
they  wanted,  piece  after  piece?  In  1975 
alone,  three  countries  in  Indochina  were 
broken  off. 

You  have  theoreticians  who  say:  "The 
United  States  has  enough  nuclear  weapons 
to  destroy  the  other  half  of  the  world.  Why 
should  we  need  more?"  Let  the  American 
nuclear  specialists  reason  this  way  if  they 
want,  but  the  leaders  of  the  Soviet  Union 
think  differently.  In  the  SALT  talks,  your 
opponent  is  continually  deceiving  you. 
Either  he  is  testing  radar  in  a  way  which  is 
forbidden  by  the  agreement:  or  he  is  violat- 
ing the  limitations  on  the  dimensions  of 
missiles:  or  he  is  violating  the  conditions  on 
multiple  warheads. 

Once  there  was  no  comparison  between 
the  strength  of  the  U.S.S.R.  and  yours.  Now 
theirs  is  becoming  superior  to  yours.  Soon 
the  ratio  will  be  2  to  1.  Then  5  to  1.  With 
such  a  nuclear  superiority  it  will  be  possible 
to  block  the  use  of  your  weapons,  and  on 
some  unlucky  morning  they  will  declare: 
"Attention.  We're  marching  our  troops  to 
Europe  and,  if  you  make  a  move,  we  will  an- 
nihilate you."  And  this  ratio  of  2  to  1  or  5  to 
I  will  have  its  effect.  You  will  not  make  a 
move. 

A  WORU)  OF  CRISIS 

in  addition  to  the  grave  political  situation 
in  the  world  today,  we  are  approaching  a 
major  turning  point  in  history.  I  can  com- 
pare it  only  with  the  turning  point  from  the 
Middle  Ages  to  the  modem  era,  a  shift  of 
civilizations.  It  is  the  sort  of  turning  point 
at  which  the  hierarchy  of  values  to  which 
we  have  been  dedicated  all  our  lives  is  start- 
ing to  waver,  and  may  collapse. 

These  two  crises— the  political  and  sprl- 
tual— are  occurring  simultaneously.  It  is  our 
generation  that  will  have  to  confront  them. 
The  leadership  of  your  country  will  have  to 
bear  a  burden  greater  than  ever  before. 
Your  leaders  will  need  profound  intuition, 
spiritual  foresight,  high  qualities  of  mind 
and  soul.  May  God  grant  that  you  will  have 
at  the  helm  personalities  as  great  as  those 
who  created  your  country. 

Those  men  never  lost  sight  of  their  moral 
bearings.  They  did  not  laugh  at  the  absolute 
nature  of  the  concepts  of  "good"  and  '"evil." 
Their  policies  were  checked  against  a  moral 
compass.  They  never  said  "Vei  slavery  reign 
next  door,  and  we  will  enter  Into  detente 
with  this  slavery  so  long  as  It  doesn't  come 
over  to  us."" 

I  have  traveled  enough  through  your 
country  to  have  become  convinced  that  the 
American  heartland  Is  healthy,  strong,  and 
broad  In  Its  outlook.  And  when  one  sees 
your  free  and  Independent  life,  all  the  dan- 
gers which  I  talk  about  Indeed  seem  Imagi- 
nary; In  your  wide  open  spaces,  even  I  get 
infected.  But  this  carefree  life  cannot  con- 
tinue In  your  country  or  In  ours.  A  concen- 
tration of  world  evil,  of  hatred  for  humanity 
is  taking  place,  and  it  is  fully  determined  to 


destroy  your  society.  Must  you  wait  until  it 
comes  with  a  crowbar  to  break  through 
your  borders? 

NO  MORE  SH0VEL,S! 

We  in  the  Soviet  Union  are  bom  slaves. 
You  were  bom  free.  Why  then  do  you  help 
our  slaveowners?  When  they  bury  us  in  the 
ground  alive,  please  do  not  send  them  shov- 
els. Please  do  not  send  them  the  most 
modem  earth-moving  equipment. 

The  existence  of  our  slaveowners  from  be- 
ginning to  end  depends  upon  Western  eco- 
nomic assistance.  What  they  need  from  you 
Is  absolutely  indispensable.  The  Soviet  econ- 
omy has  an  extremely  low  level  of  efficien- 
cy. What  is  done  here  by  a  few  people,  by  a 
few  machines.  In  our  country  takes  tremen- 
dous crowds  of  workers  and  enormous 
masses  of  materials.  Therefore,  the  Soviet 
economy  cannot  deal  with  every  problem  at 
once:  war,  space,  heavy  Industry,  light  in- 
dustry, and  at  the  same  time  feed  and 
clothe  Its  people.  The  forces  of  the  entire 
Soviet  economy  are  concentrated  on  war, 
where  you  wont  be  helping  them.  But  ev- 
erything that  is  necessary  to  feed  the 
r>eople,  or  for  other  types  of  Industry,  they 
get  from  you.  You  are  helping  the  Soviet 
police  state. 

Our  country  Is  taking  your  assistance,  but 
in  the  schools  they  teach  and  in  the  newspa- 
pers they  write,  "Look  at  the  Westem 
world,  it's  beginning  to  rot.  Capitalism  is 
breathing  its  last.  It's  already  dead.  And  our 
socialist  economy  has  demonstrated  once 
and  for  all  the  triumph  of  communism."" 

I  think  that  we  should  at  last  permit  this 
socialist  economy  to  prove  its  superiority. 
Let's  allow  it  to  show  that  it  Is  advanced, 
that  it  is  omnipotent,  that  it  has  overtaken 
you.  Let  us  not  interfere  with  It.  Let  us  stop 
selling  to  It  and  giving  it  loans.  Let  It  stand 
on  its  own  feet  for  10  or  15  years.  Then  we 
will  see  what  It  looks  like. 

I  can  tell  you  what  It  will  look  like.  It  wlU 
have  to  reduce  Its  military  preparations.  It 
will  have  to  abandon  the  useless  space 
effort,  and  it  will  have  to  feed  and  clothe  its 
own  people.  And  the  system  will  be  forced 
to  relax. 

The  Cold  War— the  war  of  hatred— Is  still 
going  on,  but  only  on  the  communist  side. 
What  is  the  Cold  War?  It's  a  war  of  abuse. 
They  trade  with  you,  they  sign  agreements 
and  treaties,  but  they  still  abuse  you,  they 
still  curse  you.  In  the  depths  of  the  Soviet 
Union,  the  Cold  War  has  never  stopped  for 
one  second.  They  never  call  you  anything 
but  "American  Imperialists."  Do  I  call  upon 
you  to  return  to  the  Cold  War?  By  no 
means.  Lord  forbid.  What  for?  The  only 
thing  I'm  asking  you  to  do  is  to  stop  helping 
the  Soviet  economy. 

In  ancient  times,  trade  began  with  the 
meeting  of  two  persons  who  would  show 
each  other  that  they  were  unarmed.  As  a 
sign  of  this  each  extended  an  open  hand. 
This  was  the  beginning  of  the  handclasp. 
Today's  word  "detente"  means  a  relaxation 
of  tension.  But  it  would  say  that  what  we 
need  is  rather  this  image  of  the  open  hand. 

Relations  between  the  Soviet  Union  and 
the  United  States  should  be  such  that  there 
would  be  no  deceit  In  the  question  of  arma- 
ments, that  there  would  be  no  concentra- 
tion camps,  no  psychiatric  wards  for 
healthy  people.  Relations  should  be  such 
that  there  would  be  an  end  to  the  Incessant 
ideological  warfare  waged  against  you  and 
that  an  address  such  as  mine  today  would  In 
no  way  be  an  exception.  People  would  be 
able  to  come  to  you  from  the  Soviet  Union 
and  from  other  communist  countries  and 
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tell  you  the  truth  about  what  Is  going  on. 
This  would  l>e.  I  say.  a  period  in  which  we 
would  truly  be  able  to  present  "open  hands" 
to  each  other.* 


AMERICAN  HOSTAGES  IN 
LEBANON 

•  Mr.  SIMON.  Mr.  President,  today, 
as  we  patiently  hope  and  wait  for  good 
news  to  arrive  from  Beirut  concerning 
the  welfare  of  our  American  hostages 
there,  we  extend  our  thoughts,  pray- 
ers, and  support  to  Terry  Waite  in  his 
mission  of  negotiation  and  peace. 

I  would  like  to  bring  notice  to  those 
individuals  throughout  the  world  who 
have  offered  their  private  and  public 
assistance  throughout  this  hostage 
crisis.  Their  compassion  and  concern 
has  been  of  great  support  to  the  fami- 
lies of  these  men.  Most  recently.  I  re- 
ceived copies  of  letters  written  by 
third  grade  students  from  Tripp  Ele- 
mentary School  in  Prairie  View.  IL. 
They  are  letters  written  to  the  fami- 
lies of  our  hostages.  The  students  have 
discussed  the  hostage  crisis  among 
themselves  and  with  their  own  fami- 
lies. They  are  reminded  dally  by  a 
yellow  ribbon  around  a  tree  in  their 
classroom.  The  yellow  ribbon  was  used 
5  years  ago  for  the  Americans  held  in 
Iran.  They  attempt  to  understand  this 
complex  international  event,  attempt 
to  keep  it  in  their  minds  and  share 
their  thoughts  with  others,  lest  the 
American  hostages  in  Lebanon  be  for- 
gotten. They  have  now  communicated 
from  their  hearts  to  the  families  of 
these  hostages.  Their  remembrance 
has  a  message  for  all  of  us. 

Let  each  of  us  be  assured  that  we  are 
doing  everything  possible  to  facilitate 
the  safe  release  of  all  of  our  hostages 
in  Lebanon. 

I  ask  that  excerpts  from  these  let- 
ters be  printed  in  the  Record. 
The  excerpts  follows: 

To  THE  Family  or  Ttohy  Amderson 
I  am  eight  years  old.  I  am  learning  a  lot.  I 
am  sorry  Terry  Is  being  held  hostage.  I  hope 
Terry  is  l)eing  treated  nicely.  Do  you  miss 
him?— Melanie  Johnson 

I  hope  Terry  is  not  sick  or  ill.  Do  you 
know  if  they  will  come  back?  Do  you  love 
him?  I  wish  that  he  comes  back  safely  and 
not  hurt.— Pat  DlMarco 

I  hope  Terry  comes  back.  Soon  I  will  be 
big  and  probably  I  will  be  In  fifth  grade.  I 
am  sad  that  Terry  Anderson  is  being  held 
hostage.— Jennifer  Johnson 

To  THE  Family  or  William  Buckltt 
The  reason  I  wrote  to  you  is  to  tell  you 
how  I  felt  about  the  people  in  Lebanon 
being  held  hostage.  I  dont  think  Its  fair 
that  nice  people  should  be  treated  like  that. 
The  most  important  thing  I  wanted  to  tell 
you  is  that  I  hope  William  Buckley  comes 
home  safely.  I  am  thinking  about  you.— 
Nicole  Martorano 

He  is  a  good  man.  Did  you  put  a  yellow 
ribbon  on  a  tree?- Kevin  Periiins 

We  have  a  yellow  ribbon  around  our  tree. 
I  feel  that  it  is  unfair  just  because  one 
person  got  out  doesn't  mean  you  should 
take  down  all  of  the  ribbons.  There  are  still 


six  more!  I  feel  real  sorry.  I  think  it's  sad.- 
Bess  Krichel 

We  study  about  the  hostages  so  Ameri- 
cans won't  forget  atwut  them.  I  hope  Wil- 
liam is  freed  soon.— Glen  Walden 

To  THE  Family  op  David  Jacobsem 
I  am  eight  and  three  quarters.   I   hope 

David  will  be  freed  soon.  How  are  you?  I 

hope  he  is  being  treated  well.  I  will  never 

forgot  about  David.— Bonnie  Solomon 
I   hope   David   is   freed   soon.   I   feel   sad 

akwut'  David  being  held  hostage.  I  have  one 

brother —Dawn  Plejda 
I  am  studying  about  hostages  In  school.  I 

am  very  sorry  David  Is  being  held  hostage. 

Is  David  nice?  What  does  his  family  call 

him?— Ellie  Spiezer 

To  THE  Family  or  Thomas  Sdtheklaitd 
I  hope  Thomas  Sutherland  Is  freed  soon. 
Everything  is  going  to  be  all  right.  I'm  upset 
about  the  hostages  being  held  hostage.  If  I 
had  one  wish  it  would  be  that  everybody 
would  be  nice.  And  I  want  to  Imow  what 
would  you  wish  for.  Just  tell  your  family 
I'm  sad  and  I  care  alot.  So  tell  your  family 
don't  be  sad.— Maureen  Elizabeth  Splwak 

Im  learning  about  the  hostages  so  that 
Americans  won't  forget  about  them.  We 
hope  Thomas  is  freed  soon.  I  hope  that  he 
is  not  sick  or  ill.  I  wish  he  was  home  now.— 
Jason  Polakow 

I'm  sorry  your  husband  is  being  held  hos- 
tage. I  hope  he  is  released  soon.  I  like  to 
play  sports.  I  like  soccer  and  baseball  and 
bowling —Scott  Campbell. 

To  THE  Family  of  Peter  Kilburn 

I  am  a  girl  who  wants  to  ask  a  lot  of  ques- 
tions about  Peter.  I  want  to  know  why  they 
had  to  hold  Peter  as  hostage.  Has  Peter 
written  you  any  letters?- Rachel  Levin 

I  hope  Peter  comes  back  soon.  My  teach- 
er. Mrs.  Diamond  has  Peter's  picture  up.  I 
hope  they  are  treating  him  nicely.— Penina 
Frager 

In  the  classroom  we  put  a  yellow  ribbon 
on  our  tree.  I  am  a  straight  A  student.  I  like 
school,  too.  I  hope  Peter  is  freed  soon.  I 
hope  he  is  not  sick.  Please  write  back  to 
me.— Stacey  Friedman 

I  am  real  sorry  that  he  was  kidnapped.  I 
study  about  him.  I  think  about  the  hostages 
at  night.  I  thought  that  all  the  hosUges 
would  be  freed.— Sunny  Miley 

To  THE  Family  or  Rev.  Lawrence  Jewco 

Did  you  get  to  talk  to  Rev.  Jenco?  I  hope 
he  is  not  sick.  I  hope  he  is  freed  soon.— 
Adam  Wolf 

We  hope  he  comes  home  soon.  I'm  sorry 
he  is  being  held  hostage.  I  hope  he  is  well.— 
Jeff  Imlah 

We  are  studying  about  the  hostages  so 
that  Americans  won't  forget  about  them. 
We  hope  Rev.  Jenco  is  freed  soon.  I  hope 
Rev.  Jenco  Is  being  treated  nicely.  How  do 
you  feel  about  Rev.  Jenco  being  held  hos- 
tage?—Jori  Leigh  Brlll» 


ADDRESS  BY  SENATOR  HUM- 
PHREY BEFORE  MASSACHU- 
SETTS CITIZENS  FOR  UFE 

•  Mr.  McCLURE.  Mr.  President,  my 
friend  and  colleague.  Senator  Hum- 
phrey, recently  spoke  before  the  Mas- 
sachusetts Citizens  for  Life  in  Brain- 
tree,  MA.  Senator  Humphrey's  re- 
marks get  right  to  the  heart  of  the 
abortion  issue  and  I  urge  all  my  col- 


leagues to  read  them.  Mr.  President.  I 
ask   that   the  text  of  Senator  Hum- 
phrey's   speech    be    printed    in    the 
Record. 
The  speech  follows: 

Remarks  as  Dkliverxo  to  Massachusetts 
Citizens  por  Lipe.  Braintrke.  MA 

Thank  you.  We  politicians  from  New 
Hampshire  are  not  all  that  used  to  such  a 
warm  welcome  In  Massachusetts.  The  last 
time  I  spoke  in  your  Commonwealth  was  at 
Harvard  University  and  somehow  there  Just 
wasn't  that  warmth  in  the  welcome. 

Thank  you.  We  are  neighbors.  Indeed. 
New  Hampshire  once  upon  a  time  long  ago 
was  a  part  of  Massachusetts  as  you  will 
recall  from  your  history,  but  we  saw  what 
was  coming  and  .  .  .  (Laughter).  Do  you 
blame  us? 

All  kidding  aside,  we  are  more  than  neigh- 
bors in  this  room  separated  by  an  artificial 
boundary  called  the  Sute  border,  but  we 
are  more  than  neighbors,  we  are  allies.  We 
are  the  sollders  in  freedom's  army  as  a  civil 
rlghU  man  from  the  19«0's  proclaimed.  We 
are  the  fighters  for  a  lost  cause  that  turned 
out  to  be  not  so  lost  after  all.  We  were  once 
the  defeated  few.  too  determined  to  know 
we  were  lieaten,  too  desperate  to  know  there 
was  no  hope.  And  so.  we  made  a  chance  for 
ourselves  and  for  the  unborn  and  for  our 
country,  and  we  are  changing  the  future. 
We  are  the  people  who  put  the  lives  of  chil- 
dren first- ahead  of  party  loyalties  and 
ahead  of  political  expedience. 

And.  therefore.  It's  no  wonder  some 
people  don't  like  us.  They  say  we  don't 
know  our  place.  But  you  know,  that  has 
always  t>een  said  about  those  who  prod 
America  to  live  up  to  her  Ideals.  They  said  It 
atMut  the  abolitionists  who  argued  against 
slavery  and  who  sheltered  runaway  slaves 
right  here  in  Massachusetts.  They  said  It 
about  them.  They  called  them  troublemak- 
ers. They  said  they  wouldn't  leave  a  contro- 
versial issue  alone.  They  made  people  feel 
uncomfortable.  And.  they  said  the  same 
about  those  who  insisted  that  the  imml- 
granU  to  these  shores  be  allowed  to  live  and 
fully  take  part  in  the  American  dream. 
They  said  it  about  those  who  protected  the 
Immigrants  some  decades  ago.  and  now  they 
are  saying  It  al)out  the  men  and  women  and 
the  teenagers  and  the  children  who  picket 
the  killing  houses  of  America  as  a  means  of 
drawing  attention  to  what  Is  truly  going  on 
inside  those  buildings. 

They  say  it  about  us.  But  let  them  say  it. 
Because  they  are  wrong.  We  do  know  our 
places,  we  do  know  our  places.  And  it  is  with 
the  least  of  our  brethren,  as  has  l>een  point- 
ed out  earlier.  It  is  with  those  little  children 
against  whom  the  abortionists  rage.  That  Is 
our  place  with  those  little  children.  And  if 
some  think  that  we  are  unreasonable,  let 
them  know  this— we  are  only  as  Insistent  as 
principle;  we  are  only  as  demanding  as  Jus- 
tice; we  are  only  as  determined  as  love. 

You  and  your  counterparts  across  Amer- 
ica stand  In  the  best  tradition  of  our  coun- 
try. You  stand  with  those  who  shelter  the 
fugitive  slave  and  argued  against  the  selling 
of  human  lives  as  property.  You  stand  with 
those  who  defended  the  Immigrants  against 
discrimination.  You  stand  with  those  who 
upheld  our  country's  Ideals  by  defying  the 
powerful  to  save  the  weak. 

There  are  some,  I  am  sorry  to  say,  in 
places  of  high  privilege  and  positions  of  re- 
sponsibility here  in  the  Commonwealth  and 
across  the  country  who  betray  that  tradi- 
tion. They've  turned  their  backs  on  con- 


science and  principle  and  come  down  four 
square  for  expedience.  They  say  they  are 
personally  opposed  to  abortion. 

Let  me  stop  right  there.  Why  in  the  world 
would  anybody  be  opposed  to  abortion  if  it 
did  not  take  the  life  of  the  human  being.  If 
the  offspring  of  human  beings  were  not 
human  beings,  why  in  the  world  would 
anyone  be  personally  opposed  to  abortion. 
There  is  no  reason  whatever  of  any  sub- 
stance. And  therefore,  those  who  say  they 
are  personally  opposed  are  saying  in  code  "I 
regard  it  as  killing  a  human  being."  And 
then.  In  the  next  breath  they  say.  "But  I'm 
not  going  to  lift  a  finger  to  stop  this  hideous 
practice." 

In  some  quarters  that  is  labled  a  liberal 
attitude,  a  pluralistic  attitude,  and  with  all 
due  respect  and  love  for  my  brothers  and 
sisters  in  politics.  I  label  it  as  political  cow- 
ardice. 

I  thought  I  might  update  you  on  the 
progress  in  the  national  legislature  in  seek- 
ing to  restore  the  protection  of  the  law  to 
human  t>eings  before  births,  but  I  don't 
think  this  group  needs  too  much  updating. 
There  is  no  better  informed  group  of  citi- 
zens in  our  country  than  those  of  the  pro- 
life  movement. 

You  have,  in  fact,  one  of  the  best  legisla- 
tive staffs  and  networks  among  all  of  the 
public  interest  groups  in  our  land.  And  your 
stock  in  trade  is  the  simple  truth.  Who  did 
what?  Who  stood  for  principle  and  who 
stood  for  the  easy  way  out?  Who  stood  for 
life  and  who  ran  from  the  battle? 

Those  are  the  questions  you  have  asked 
time  and  time  again  beginning  from  the  dire 
early  days  right  after  Roe  v.  Wade  when 
losing  seemed  to  be  a  way  of  life.  But  things 
have  changed  and  are  changing  all  because 
of  you. 

Because  of  you  the  Hyde  amendment 
today  stands  as  a  barrier  to  financing  abor- 
tions through  Medicaid. 

Because  of  you  abortion  has  been  halted 
in  the  Indian  Health  Service. 

Because  of  you  the  Department  of  De- 
fense is  no  no  longer  in  the  business  of  abor- 
tion. 

Because  of  you  the  Peace  Corps  no  longer 
provides  abortion  to  its  staff. 

Because  of  you  the  Legal  Services  Corpo- 
ration is  somewhat  restricted  in  litigating  in 
cases  of  abortion,  but  not  yet  enough;  and  I 
have  an  amendment  that  will  come  up  next 
week  that  will  finish  the  Job  if  we  can  get  it 
through. 

Because  of  you  the  Federal  Employees 
Health  Insurance  Programs  no  longer  pay 
for  abortions. 

Because  of  you.  President  Reagan  last 
year  junked  15  years  of  misguided  interna- 
tional policy  with  respect  to  family  planning 
in  his  statement  in  Mexico  City. 

Because  of  you  Communist  China,  which 
practices  forced  abortion,  has  been  con- 
demned by  the  House  of  Representatives  for 
crimes  against  humanity. 

Because  of  you  funds  for  the  U.N.  Pro- 
gram for  Population  Activities  is  in  serious 
jeopardy. 

(You  are  going  to  get  worn  out  applauding 
yourselves!) 

Because  of  you  the  House  of  Representa- 
tives has  a  solid  pro-life  majority. 

Because  of  you  the  United  States  Senate 
is  moving  out  of  the  shadow  of  death. 

Because  of  you  even  that  last  bastion  of 
the  abortion  advocate,  the  Federal  judici- 
ary, is  changing.  Not  in  the  attitudes  of 
those  who  sit,  but  rather  in  the  persons  of 
those  who  are  sitting.  Or.  if  the  Lord  is  will- 
ing, by  the  end  of  his  second  term.  Presi- 


dent Reagan  will  have  appointed  more  than 
half  of  all  Federal  judges,  and,  we  fervently 
hope,  several  meml>ers  of  the  Supreme 
Court. 

Because  of  you  .  .  . 

And  It  makes  me  think  of  Winston 
Churchill's  mocking  retort  to  the  prediction 
back  in  the  dark  days  of  the  beginnings  of 
World  War  II  that  Hitler  would  very  quickly 
ring  England's  neck  like  that  of  a  chicken. 
And  it  reminds  me  that  Churchill,  after 
chalking  up  a  few  Western  victories,  victo- 
ries for  the  Western  Allies,  gloated  by  re- 
torting in  turn,  "Some  chicken!  Some 
Neck!" 

Churchill  could  have  had  you  in  mind, 
and  we,  over  these  long  and  painful  years 
could  well  have  had  in  mind  his  marching 
orders:  "Victory  at  all  costs,  victory  in  spite 
of  all  terror,  victory  however  long  and  hard 
the  road  may  l)e;  for  without  victory  there 
is  no  survival."  And  surely  for  without  victo- 
ry on  this  issue,  there  will  be  no  survival  for 
Western  civilization  as  we  value  it. 

And,  as  the  scourge  of  Nazism  ground  into 
the  dust  millions  of  innocent  lives,  today  in 
our  country  the  abortion  reicht  grinds  into 
the  dust  millions  upon  millions  of  innocent 
unborn  babies. 

Just  two  or  three  weeks  ago,  as  you  know, 
out  in  Los  Angeles,  there  was  at  long,  long 
last  a  religious  service  followed  by  a  decent 
burial  of  the  16,000  unborn  human  beings, 
some  as  old  as  five  months  who  were  found 
pickled  individually  in  containers  within  a 
moving  van. 

At  long  last  those  unfortunate  human 
beings  have  tjeen  laid  to  rest  with  a  decent 
burial.  But  they  represent  millions;  in  fact 
you  can  multiply  by  a  factor  of  one  million 
those  16,000  and  come  very  close  to  the  true 
number  of  this  terrible  holocaust.  Millions 
unknown  by  name,  unknown  to  most  Ameri- 
cans save  to  those  exploited  women  who 
hear  faint  cries  in  the  night. 

And  today  we  covenant  with  those  little 
lives,  those  16,000,  those  16  million  whom 
we  could  not  save.  We  covenant  with  them 
to  do  all  that  we  can  by  law  and  by  love  to 
save  their  brothers  and  sisters,  to  save  them 
from  the  suction,  from  the  saline  and  the 
scalpel.  We  pledge  to  one  another  never  to 
leave  the  battle  until  we  have  won.  We 
know  that  however  great  our  efforts  may 
be,  ultimate  triumph  must  depend  upon 
more  than  human  strength. 

But  rest  assured  we  shall  have  that.  Rest 
assured  we  shall  have  that,  for  as  Isaiah 
tells  us  he  will  not  forget  his  children;  each 
was  carved  in  the  palm  of  his  hand.  That 
gives  us  hope:  it  gives  us  faith  and  a  certain- 
ty of  ultimate  victory.  As  we  picket  and 
pray,  lobby  and  legislate,  as  we  continue  our 
work  of  the  last  dozen  years  which  has 
begun  to  turn  this  death  industry  on  its 
side,  we  are  making  progress.  We  are 
making  progress  in  mobilizing  America's 
conscience.  We  are  making  progress  in  the 
Congress,  and  it  is  only  a  matter  of  time 
before  we  win  in  the  courts  as  well. 

We  are  making  progress.  Our  goal  is  to  re- 
store the  sanctity  of  Jefferson's  sterling 
words,  "That  all  men  are  created  equal  and 
that  they  are  endowed  by  their  creator,  and 
certain  unalienable  rights  that  among  these 
are  life."  We  shall  not  turn  from  that  goal 
no  matter  what  Impediments  may  be 
thrown  in  our  way.  no  matter  what  at- 
tempts are  made  to  silence  us. 

Now  let  me  tell  you  there  are  attempts 
being  made  to  silence  us  in  the  courts  to 
stop  you  from  picketing  and  demonstrating. 
And  now,  just  recently,  as  of  this  week  in 
the  Senate,   there  are  now  efforts  being 


made  to  silence  those  of  us  in  that  Chaml)er 
who  wish  to  speak  out  on  this  issue. 

And  you  know,  just  as  slavery  is  a  parallel 
to  abortion,  there  is  a  historical  parallel 
from  the  terror  of  abolition  that  is  linked 
up  with  what  has  begun  to  surface  this 
week  in  Washington. 

Let  me  tell  you  about  that  earlier  parallel. 
One  hundred  and  forty  years  ago,  the  Con- 
gress was  besieged  by  petitions  from  all  over 
the  country.  It  wasn't  all  that  far  to  go  in 
those  days,  but  from  the  entire  country  as  it 
existed,  the  country  was  besieged  by  peti- 
tions. 

You  can  do  that,  you  know.  You  can  lay  a 
petition  before  the  Congress. 

And  the  Congress  got  so  tired,  the  House 
of  Representatives  got  so  tired  of  being  pes- 
tered by  these  pesty  citizens  who  opposed 
slavery  that  the  leadership  instituted  what 
became  known  as  the  "gag  rule"  in  the 
House.  No  longer  could  these  petitions  \x 
brought  up  for  airing.  Any  such  petition  re- 
ceived would  be  laid  upon  the  table, 
squashed. 

Now  that  practice  happened  to  anger  a 
distinguished  person  from  Massachusetts, 
John  Quincy  Adams,  who  has  already  t>een 
president,  but  who  was  now  in  the  House  of 
Representatives  serving  his  State.  And  what 
angered  Adams  so  much  was  that  a  majority 
in  the  House  of  Representatives  simply  re- 
fused to  hear  the  pleas  of  the  citizens  of  our 
country,  refused  to  listen,  absolutely  re- 
fused to  listen  to  the  people  of  the  issue  of 
slavery.  And  that  inept  attempt  by  Members 
of  Congress  to  evade  the  most  important 
issue  of  the  day  backfired  because  many 
who  had  not  expressed  an  opinion  on  the 
issue  of  slavery  were  drawn  into  the  fray,  so 
outraged  were  they  at  the  underhanded  tac- 
tics of  the  House  of  Representatives.  And 
further,  that  practice,  that  "gag  rule"  dem- 
onstrated that  slavery  was  more  than  an 
issue  of  selling  human  beings  as  property, 
more  than  a  regional  issue.  It  was  an  issue 
which  threatened  the  democratic  founda- 
tions of  our  country. 

Atxjrtion  is  the  slavery  issue  of  our  day. 
And  even  as  we  sit  here  tonight,  in  the 
Senate,  there  is  a  move  afoot  to  begin  a  fili- 
buster each  and  every  time  a  Senator  out  of 
conscience  arises  to  offer  an  amendment  or 
piece  of  legislation  dealing  with  al)ortion. 

This  is  something  new  and  something  dan- 
gerous and  something  which,  like  its  prece- 
dent, threatens  the  democratic  foundations 
of  our  Nation.  The  right  to  extended  debate, 
that  is  to  filibuster,  Is  an  old  and  cherished 
and  valuable  tradition  in  the  Congress.  It  is 
part  of  the  checks  and  balances  which  pre- 
vent abuse  of  one  group  by  another.  But 
when  used  in  the  fashion  which  has  been 
proposed  this  week,  it  is  something  entirely 
different.  It  is  not  a  case  of  extended  debate 
against  one  measure.  The  plan  now  is  to 
engage  in  filibuster  every  time  a  pro-life 
Issue  comes  l>efore  the  Senate.  That  is 
something  entirely  new.  It  is  a  cynical  and 
dangerous  use  of  the  rules  of  the  Senate. 

It  would  seem  that  some  in  the  Senate, 
those  on  the  pro-abortion  side,  believe  that 
there  are  two  classes  of  Senators.  Those 
who  have  a  right  to  stand  up  and  offer  their 
amendments  and  those  who  should  know 
their  place  and  sit  down  and  l>e  quiet.  There 
are  those  who  are  entitled  to  15-20  minutes 
of  debate  and  vote  on  their  amendment  and 
there  are  those  who  do  not. 

I  am  personally  shocked  and  outraged  by 
this  new  tactic,  and  I  will  not  stand  for  it, 
nor  will  the  other  Members  of  the  Senate 
who  are  on  our  side  in  this  issue.  And  before 
the  abortion  advocates  and  their  allies  in 
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some  parts  of  the  media  attempt  to  portray 
us  as  the  ones  who  caused  the  problem  and 
who  hold  up  the  important  legislation,  let 
me  assure  them  that  we  are  not  playing  pol- 
itics. It  is  not  we  who  propose  to  hold  up  the 
Nation's  business,  we  simply  seek  and  insist 
upon  our  right  as  equals  in  that  body  to 
offer  whatever  legislation  our  conscience 
may  dictate  and  to  secure  a  vote  on  that 
issue. 

We  reject  the  claims  that  we  are  the  ones 
who  are  or  might  hold  up  the  country's 
business. 

We  have  work  to  do  in  the  Congress.  We 
will  not  be  impeded  by  these  scoundrels.  We 
have  work  to  do  yet.  much  work  to  do  in  the 
Congress.  It  is  high  time  that  taxpayer 
funding  of  abortions  in  the  District  of  Co- 
lumbia, the  Federal  enclave  which  is  fully 
under  the  authority  and  responsibility  of 
the  Congress  under  the  Constitution,  high 
time  that  public  funding  of  abortion  in 
Washington.  DC.,  be  brought  to  a  halt. 

It's  tragic  and  it  is  disgraceful  that  the 
Capital  of  our  Nation  is  also  the  capital  of 
abortion  in  the  Western  Hemisphere.  More 
human  lives  are  snuffed  out  by  abortion  in 
that  city  than  there  are  live  births  in  the 
same  place.  This  year  the  House  of  Repre- 
sentatives has  tightened  up  language  to  pro- 
hibit to  stop  it  completely  and  they've  sent 
that  bill  over  to  the  Senate  and  I  have  the 
privilege  of  shepherding  that  through  as 
soon  as  we  can  get  it  up  and  past  these 
people  who  are  obstructing  action  on  that 
bill. 

But  that's  not  all:  A  few  weeks  ago.  Con- 
gress Jack  Kemp  stood  the  abortion  lobby 
on  its  ear  when  he  unveiled  in  the  House  a 
proposal  to  prohibit  receipt  of  Federal 
funds  by  any  family  planning  organization 
which  Is  engaged  In  abortion  referral.  Just 
this  week.  Senator  Hatch  Introduced  a  com- 
panion bill  in  the  Senate. 

And  beyond  that  who  knows  what  we 
might  choose  to  do.  Who  knows  what  we 
might  choose  to  do.  Perhaps  we  will  propose 
to  outlaw  through  the  Imposition  of  Federal 
criminal  penalties  applied  against  abortion- 
ists themselves  and  their  staffs  for  any 
abortion  that  Is  done  for  the  purpose  of  sex 
selection,  the  ultimate  In  sex  discrimination. 
And  perhaps  little  girls  should  not  be  killed 
because  they  are  girls,  nor  boys  because 
they  are  txjys.  and  perhaps  we  will  use  the 
commerce  clause  of  the  Constitution  to  pro- 
hibit the  transport  across  the  State  lines  of 
equipment  and  supplies  used  In  abortion. 

There  are  lots  of  opportunities.  Let's  let 
our  opponents  guess  what  they  will  be. 

We  are  drawing  In  converts.  One  of  the 
most  famous  came  before  you  today,  Dr. 
Bernard  Nathanson.  We  welcome  converts. 
We  welcome  them  with  love.  We  welcome 
them  with  commendation  of  having  the 
courage  like  Dr.  Nathanson  to  change  his 
mind  in  the  face  of  unfolding  new  evidence 
about  the  humanity  of  the  unborn. 

And  love  is  an  important  tool  in  our  hands 
because  beyond  the  legislative  agenda, 
beyond  the  judicial  agenda,  beyond  over- 
turning Roe  V.  Wade,  we  have  yet  an  even 
greater  challenge  before  us,  and  that  Is  the 
challenge  of  healing  our  Nation. 

But  I  need  not  tell  you  that.  For  It  Is  you 
who  have  been  at  the  forefront  of  shelter- 
ing women  who  need  help  and  pouring  out 
your  love  in  so  very  many  ways.  You  were 
there  first.  You  were  at  the  front  lines. 

Our  pledge  to  one  another  is  not  ever  to 
forget  those  tiny  children  who  have  per- 
ished. That  is  out  pledge  to  one  another,  it 
Is  our  ultimatum  to  the  abortionists;  and  it 
is  at  last  our  solemn  promise  to  those  boys 
and  girls  who  have  gone  home  to  God. 
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Thank  you  very  much.* 


TRIBUTE  TO  SIDNEY  R.  RABB 

•  Mr.  KENNEDY.  Mr.  President,  the 
death  of  Sidney  R.  Rabb  in  Boston 
last  month  has  deprived  the  Nation  of 
one  of  its  greatest  entrepreneurs  and 
philanthropists.  His  passing  leaves  a 
void  in  the  lives  of  all  of  us  who  knew 
him,  and  In  the  lives  of  countless 
others  who  may  not  have  known  him 
personally,  but  whose  lives  were 
touched  by  his  good  worlts  and  ex- 
traordinary compassion. 

Sidney  Rabb  was  a  man  of  many  un- 
common talents.  Bom  In  1900.  he  was 
literally  a  child  of  this  century.  In  so 
many  ways,  he  represented  the  best  in 
our  community  and  our  country. 

Prom  modest  beginnings  in  the 
North  End.  he  and  his  family  created 
one  of  the  great  commercial  enter- 
prises of  the  Nation.  As  chairman  of 
the  board  of  Stop  &  Shop,  he  was  re- 
nowned as  the  "Father  of  the  Modem 
Supermarket"  for  his  extraordinary 
success  in  turning  a  small  family  gro- 
cery chain  into  a  major  diversified 
retail  firm. 

His  skill  as  an  entrepreneur  was 
matched— and  even  exceeded— by  his 
commitment  and  dedication  to  helping 
others.  The  child  who  received  a  gift 
of  life  through  Sidney's  Rabb's  gener- 
osity at  Beth  Israel  Hospital,  and  the 
young  scholar  who  was  able  to  com- 
plete his  education  at  Brandeis  Uni- 
versity, are  symbols  of  the  thousands 
of  young  men  and  women  who  have 
hope  for  a  better  life  today  because  of 
Sidney  Rabb. 

Beyond  the  public  esteem  in  which 
he  was  held,  I  also  have  many  happy 
memories  of  Sidney  Rabb  as  a  true 
and  loyal  friend  of  all  the  members  of 
the  Kennedy  family.  President  Kenne- 
dy came  to  know  him  during  his  first 
Senate  race  in  1952,  and  he  was  a  con- 
stant and  valued  friend  through  all  of 
my  brother's  Senate  and  White  House 
years. 

Throughout  his  long  career,  Sidney 
Rabb  maintained  the  unusual  energy 
and  vitality  that  were  his  trademarks. 
Always  young,  he  proved  the  truth  of 
Robert  Kennedy's  words  that  "Youth 
Is  not  a  time  of  life  but  a  state  of 
mind."  Everything  he  touched  he  left 
better  than  he  found  it. 

At  this  difficult  time,  our  hearts  go 
out  to  Sidney  Rabb's  wife  Esther  and 
his  family.  We  moum  his  passing,  but 
we  know  that  his  legacy  of  excellence 
and  compassion  will  live  on  in  the 
hearts  and  minds  of  all  who  knew  and 
admired  him.  A  mighty  oak  has  fallen 
in  the  forest— a  bright  star  has  disap- 
peared from  the  heavens.* 


BALTIMORE  SUN  ON  FAMINE  IN 
AFRICA 

•  Mr.  KENNEDY.  Mr.  President,  the 
Baltimore  Sun  recently  concluded  an 


outstanding  series  of  articles  on  the 
famine  relief  effort  underway  in  Ethi- 
opia and  Sudan.  The  result  of  three 
reporter-photographer  teams  that  the 
Sun  sent  to  the  field  for  nearly  a 
month,  their  articles  report  "the  ex- 
traordinary effort  to  save  lives  against 
almost  unimaginable  obstacles"— to 
quote  from  the  cover  letter  of  the 
Sun's  editor  and  publisher.  Reg 
Murphy. 

I  believe  Reg  Murphy  can  take  justi- 
fiable pride  in  the  excellent  reporting 
work  of  the  Sun's  teams.  And  the 
timing.  Mr.  President,  could  not  be 
more  appropriate— 1  year  after  the 
major  relief  effort  began  In  Ethiopia 
and  Sudan. 

It  is  impxjrtant  that  we  not  allow 
time's  passage  to  let  the  continuing 
food  and  relief  needs  in  Africa  slip 
from  our  view,  because  the  needs  are 
still  great,  and  the  longer-term  pro- 
grams for  rehabilitation  and  develop- 
ment are  greater  still. 

I  commend  the  Baltimore  Sun  for 
bringing  to  us  such  a  comprehensive 
report  on  both  the  successes  and  fail- 
ures of  the  past  year,  and  the  chal- 
lenges that  remain  to  be  met. 

Mr.  President.  I  would  like  to  share 
these  reports  with  my  colleagues,  and 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

The  material  follows: 

The  Baltiiiorz  Stm, 

November  4,  1985. 
Dear  Semator:  Famine  In  Africa  has  been 
in  the  news  for  a  year.  In  Ethiopia  and 
Sudan,  almost  a  million  people  have  died  of 
starvation  and  millions  more  have  been 
threatened  with  death. 

But  If  the  problem  has  been  monumental, 
so  has  the  world's  response.  In  the  last  year, 
more  than  $1  billion  worth  of  food,  trans- 
port and  other  relief  has  been  sent  to  Ethio- 
pia and  Sudan,  about  half  from  the  United 
States. 

What  happened  to  this  outpouring  of 
help?  In  perhaps  the  greatest  example  of 
giving  ever  attempted,  the  project's  resulte 
are  unknown. 

To  find  out.  the  Baltimore  Sun  sent  three 
reporter-photographer  teams  to  Ethiopia 
and  Sudan  for  nearly  a  month. 

They  found  stunning  successes.  They  also 
found  distressing  failure. 

In  a  series  of  stories  In  The  Baltimore  Sun 
October  27-November  1,  they  told  how  civil 
war,  politics,  logistical  problems  and  squab- 
bling among  relief  agencies  have  cost  thou- 
sands of  lives. 

They  show.  In  stories  and  color  photogra- 
phy, the  extraordinary  effort  to  save  lives 
made  against  almost  unimaginable  obsta- 
cles. 

It    Is    such    a    compelling    story    that    I 
thought  It  Important  to  reprint  In  order  to 
share  It  with  you. 
Sincerely. 

Rec  Mhrpky. 

[Famine:  Help  Comes  Slowly— Reprinted 
From  a  Series  In  the  Baltimore  Sun,  Oct. 
27-Nov.  1.  19851. 

Famini  Aid's  Successes  ai«d  Failures 
In  the  last  year.  Americans  atad  others 
have  sent  more  than  $1  billion  Worth  of 
food  to  the  victims  of  famine  In  jEt|hlopla 


and  the  Sudan,  two  African  nations  where 
hundreds  of  thousands  of  people  have  died 
of  starvation.  The  calamity  was  unprece- 
dented—and so  has  been  the  response.  What 
has  happened  to  the  food  Americans  and 
the  world  provided  In  what  has  been  called 
the  largest  famine-relief  effort  ever  at- 
tempted? To  find  answers  to  that  question, 
three  teams  of  reporters  and  photographers 
from  The  Sun  recently  spent  nearly  a 
month  in  Ethiopia  and  the  Sudan. 

In  Ethiopia,  they  covered  more  than  3.000 
miles  within  the  rugged  nation.  Including 
both  rebel-held  and  government-controlled 
sections  of  the  war-torn  Eritrea  region.  In 
the  Sudan,  they  traveled  from  one  end  of 
the  nation  to  the  other,  tracking  relief  oper- 
ations through  bitter  desert  territory. 

In  Interviews  with  scores  of  Ethiopians, 
Sudanese  and  foreign  relief  officials,  they 
found  that  the  unprecedented  relief  effort 
has  been  marked  by  both  stunning  successes 
and  dispiriting  failures. 

"The  worst  has  been  overcome."  said  Kurt 
Jansson,  the  top  U.N.  official  in  Ethiopia, 
where,  as  in  the  Sudan,  recent  rains  have  fi- 
nally started  to  turn  some  parts  of  the  once- 
parched  country  green. 

But  much  more  needs  to  be  done.  Civil 
war,  politics,  logistical  problems  and  squab- 
bling among  relief  agencies  have  seriously 
hindered  the  relief  effort.  Thousands  of 
lives  have  been  lost  as  a  result  of  those  ob- 
stacles, many  of  which  might  have  been 
overcome  with  better  planning  and  coordi- 
nation. 

As  the  huge  African  relief  effort  moves 
into  its  second  year,  the  need  for  a  well-run 
aid  system  Is  great:  An  estimated  8  million 
people  in  Sudan  and  Ethiopia  continue  to 
face  the  threat  of  starvation  unless  emer- 
gency food  reaches  them. 

"A  way  of  life  Is  In  utter  jeopardy,"  said 
the  Rev.  Kiflemarlan  Padega,  an  Ethiopian 
priest  who  Is  working  to  get  food  to  areas 
where  thousands  have  died. 

In  Eritrea:  War  Kills  If  Famine  Doesn't 
(By  "Hmothy  M.  Phelps) 

Orata.  Ethiopia.— Orange,  gooey  and 
smelling  like  kerosene,  thick  globs  of 
napalm  still  smolder  nine  days  after  the 
attack. 

Burned  fragments  of  grain  sacks  are  all 
that  remain  of  one  family's  makeshift  tent, 
the  only  survivor  a  2-month-old  baby.  Flf- 
teenpound  chunks  of  razor-sharp  shrapnel 
litter  the  ground.  A  tin  of  American-donat- 
ed cooking  oil  balances  on  the  edge  of  a 
bomb  crater. 

This  camp  for  Erltrean  refugees  from 
drought  and  war  Is  an  eerie  ghost  town.  Its 
7,000  Inhabitants,  mostly  women  and  chil- 
dren, are  all  up  in  the  mountains,  cowering 
under  rocks  for  fear  that  the  planes  will 
return.  They  come  back  to  their  huts  only 
at  dark. 

The  United  Nations  says  the  Ethiopian 
government  Is  feeding  80  percent  of  the 
population  of  iU  rebellous  northern  prov- 
ince, yet  the  only  ration  these  refugees  get 
from  Ethiopia  Is  napalm  and  steel. 

Their  food  is  American  and  European 
grain  shipped  to  Sudan  and  trucked  across 
the  border  by  the  Erltrean  Relief  Associa- 
tion, the  relief  organization  of  Erltrean 
rebels. 

"You  know,  Mengistu  [Ethiopian  leader 
Lt.  Col.  Mengistu  Halle  Marlam]  says.  "To 
finish  the  fish  you  have  to  dry  the  sea," 
"says  Youslef  Tedla  of  the  Eritrean  Peoples 
Liberation  Front,  which  charges  that  Colo- 
nel Mengistu  is  trying  to  depopulate  Eritrea 


through  starvation  and  military  attacks  on 
civilians. 

People  are  no  longer  starving  at  this  camp 
several  hours'  drive  from  Orata,  one  of  the 
front's  chief  mountain  strongholds,  but  ref- 
ugees are  still  dying. 

Nine  people,  including  six  children,  were 
killed  on  an  attack  by  Ethiopia's  Soviet- 
made  MlOs  several  weeks  ago.  Twenty-two 
more  were  Injured. 

'We  were  sitting  Inside  the  hut  when  the 
planes  came,"  said  5-year-old  Menet  Habte, 
who  stared  expressionless,  wide-eyed  and 
uncomprehending,  from  her  hospital  bed  in 
Orata.  A  plastic  bag  Is  doing  the  work  of  her 
intestine,  which  was  severed  by  shrapnel. 
Her  big  eyes  are  haunting  white  rings  of 
horror  around  the  black  center  of  war. 

"I  was  sitting  with  my  older  sister,  and  my 
little  brother  was  sleeping.  There  was  a 
sound  of  Jingling  iron  and  It  hit  me,"  she 
said. 

The  child's  mother  was  killed  in  the 
attack,  and  her  sister  also  Injured.  Her 
brother  is  at  the  camp  orphanage. 

"The  front  line  Is  300  kilometers  [180 
miles]  long.  They  can  bomb  It  as  they  like," 
said  Pesseha  Gebrehlwet,  an  official  of  the 
liberation  front  whose  gray  hair  and  pain  at 
the  sight  of  the  child  make  him  seem  twice 
his  31  years.  "But  not  this  camp. 

"They  know  these  are  the  future  genera- 
tions of  the  Eritrean  people.  They  want  to 
exterminate  us." 

Yemane  Dawit.  the  33-year-old  director  of 
the  refugee  camp,  said  four  planes— two 
M1G-21S  and  two  more  advanced  MlG-23s— 
attacked  the  camp  at  9:30  In  the  morning. 
The  terror  lasted  for  45  minutes,  he  said,  as 
the  planes  fired  rockets,  dropped  28  demoli- 
tion bombs  and  twice  spread  deadly  napalm. 
There  undoubtedly  would  have  been  many 
more  casualties  except  that  the  camp's  huts 
are  scattered,  with  air  raids  In  mind,  over  a 
large  area. 

The  Erltreans  have  learned  they  can 
listen  to  the  pilots  by  tuning  their  radios  on 
the  FM  band.  Mr.  Yemane  said  the  pilot  of 
the  first  plane  to  appear  that  morning  was 
heard  to  report  that  he  had  seen  women 
and  children  and  that  some  of  the  women 
had  started  running.  Then  the  MlGs  at- 
tacked in  classic  style,  coming  from  differ- 
ent directions. 

The  radio  conversations  Indicate  that  the 
Ethiopians  clearly  knew  what  they  were  at- 
tacking, Mr.  Yemane  said.  Certainly.  It 
would  be  hard  to  mistake  this  cluster  of 
makeshift  huts,  many  made  of  grain  sacks 
in  the  unmistakable  style  of  refugee  camps, 
for  a  military  Installation. 

When  the  camp  was  visited  by  a  Sun  re- 
porter and  photographer  after  the  attack, 
there  were  only  a  handful  of  armed  men 
and  women  among  the  7,000  refugees,  usual- 
ly older  men  clutching  Soviet-made  Kalaah- 
nlkov  rifles  as  if  they  were  of  any  value 
against  the  speeding  jeU. 

The  jets  came  back  at  noon.  Mr.  Yemane 
said,  but  did  not  renew  the  attack.  At  3, 
they  came  back  again  and  dropped  10 
bombs.  The  refugees  by  then  were  all  in 
hiding  away  from  their  huu,  and  the  only 
casualties  of  the  second  attack  were  pre- 
cious goau.  Their  charred  remains  still  Ut- 
tered the  ground. 

Nine  days  later,  the  refugees  were  still  In 
hiding,  7,000  people  crouching  like  cave- 
dwellers  under  rocks  covered  with  branches 
from  thorn  trees.  In  the  valley  below,  their 
huts,  the  clinic,  the  nursery  were  all  empty. 
The  550  orphans  In  the  camp  were  hiding 
behind  boulders  bigger  than  trucks.  The  ab- 
sence of  sanitary  facilities  In  their  make- 


shift hiding  place  was  evident  from  the 
strong  smell  of  human  waste.  About  50  chil- 
dren surrounded  each  of  the  foreign  strang- 
ers, climbing  up  to  their  faces  like  the  nies 
that  stick  to  the  children's  eyes.  The  chil- 
dren, their  heads  shaved  to  prevent  lice, 
push  up  the  strangers"  sleeves  to  see  wheth- 
er the  skin  underneath  is  also  white. 

Soon  it  is  lunchtlme.  A  boy  of  perhaps  5. 
wearing  a  shirt  but  no  pants,  offers  one  of 
the  strangers  his  bowl  of  plain  rice.  This 
rice  Is  the  main  meal  of  the  day.  For  break- 
fast there  Is  only  tea  and  bread,  for  supper 
milk  and  bread.  The  eye  of  one  little  boy 
oozes  with  Infection,  attracting  more  than 
the  usual  ration  of  files. 

As  Is  true  of  other  Eritrean  refugee 
camps,  there  is  sufficient  grain  stockpiled  to 
ensure  that  no  one  goes  hungry,  though 
there  is  not  an  adequate  supply  of  medicine 
and  supplementary  foods,  such  as  milk 
powder,  that  are  necessary  to  ward  off  mal- 
nutrition. "The  bombing  does  not  appear  to 
threaten  the  food  supply,  which  Is  trucked 
In  at  night. 

The  women,  most  of  them  with  children, 
are  scattered  through  the  desolate  narrow 
ravines  above  the  camp,  where  nothing 
grows  but  cactus  and  thorn  trees,  and  where 
the  rocks  seem  to  threaten  a  landslide  at 
any  moment. 

Attacks  on  refugee  camps  are  not  unusual, 
according  to  the  liberation  front.  Two  weeks 
after  the  camp  near  Orata  was  attacked,  an- 
other camp  was  attacked  by  MiOs  and  hel- 
icopter gunshlps  in  Senhlt  province,  accord- 
ing to  the  Voice  of  Eritrea  radio  station, 
killing  four  and  Injuring  12.  An  American 
relief  worker  confirmed  seeing  some  of  the 
wounded. 

The  Erltreans  and  rebels  In  neighboring 
Tigray  province  charge  that  the  Ethiopians 
also  bum  crops  In  rebel  areas  or  confiscate 
them  for  military  use.  Much  of  relatively 
bountiful  harvest  expected  to  begin  next 
month  may  be  lost  in  this  matter,  they  pre- 
dict. 

Bolstering  the  charges  that  the  Eithlopl- 
ans  are  willing  to  attack  civilians  as  well  as 
soldiers,  a  private  American  relief  official  In 
Khartoum,  Sudan,  said  their  staff  members 
had  confirmed  Instances  of  wells  In  rebel 
areas  being  poisoned  with  arsenic,  allegedly 
by  the  Ethiopian  military. 

An  Ethiopian  pilot  captured  by  the  libera- 
tion front  when  his  MIO  was  shot  down  told 
The  Sun  In  an  Interview  that  It  Is  the  policy 
of  the  Ethiopians  to  shoot  anything  that 
moves.  The  pilot,  who  was  Interviewed  In 
the  presence  of  his  Eritrean  captors,  said  he 
never  had  explicit  orders  to  attack  civilian 
targeU  but  that  the  distinction  was  difficult 
to  make. 

Haltino  Rkbkls  Coion  Bsrou  HALTma 

HUROKR 

(By  John  Schldlovsky) 
AsMXiiA.  Ethiopia.— The  Soviet  MIG  fight- 
er Jets— two.  three,  four  of  them— swooped 
down  on  the  heavily  guarded  runway  here 
quickly,  lightly,  like  hawks  setting  on  a 
ri(lge. 

"They're  staging  a  little  show  for  our  ben- 
efit," an  official  of  Catholic  Relief  Services 
said  with  Irritation  as  he  and  three  Ameri- 
can bishops  sat  waiting.  In  the  heat  of  a 
small  plane,  to  fly  to  a  food-distribution 
camp. 

The  message  sent  to  the  bishops  was  sym- 
bolic. Here  In  Eritrea,  the  country's  north- 
ernmost region,  the  Ethiopian  government 
has  far  more  important,  and  deadly,  busi- 
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ness  than  smoothing  the  way  for  American 
visitors  or  feeding  its  hungriest  people. 

Using  its  320,000-man  army— the  largest  in 
sub-Saharan  Africa— the  Ethiopian  govern- 
ment has  been  waging  an  intense  military 
campaign  against  well-armed  rebels  in  the 
northern  regions  of  Eritrea  and  Tigray. 

The  Intensity  of  the  war  illustrates  the 
fact  that  despite  a  yearlong  famine  the 
Ethiopian  government  says  has  left  500,000 
dead  of  starvation,  the  regime  in  Addis 
Ababa  has  put  its  military  and  political  con- 
cerns far  aliove  famine  relief. 

"The  number  one  priority  of  this  govern- 
ment is  ensuring  its  own  survival.  Second  is 
winning  the  war  in  Eritrea.  Relief  is  way 
down  the  list."  said  a  veteran  Western  diplo- 
mat in  the  country's  capital. 

Even  the  Ethiopians  agree. 

"We  are  fighting  terrorists,"  said  Berhane 
Deressa,  a  deputy  commissioner  of  the  Ethi- 
opian Relief  and  Rehabilitation  Commis- 
sion. "Like  any  government  in  the  world,  we 
have  a  duty  to  combat  terrorism." 

Government  officials  say  the  rebels,  or 
"bandits."  have  prevented  deliveries  of 
relief  food  into  remote  areas.  In  some  cases, 
the  rebels  have  deliberately  destroyed  food 
aid.  the  government  charges,  and  some 
Western  relief  officials  confirm  that  charge. 

"The  rebels  in  Tigray  have  blown  up  some 
of  our  food  trucks."  said  John  Alderliesten, 
a  Canadian  working  for  World  Vision,  an 
American  relief  agency. 

The  rebels,  for  their  part,  maintain  that 
Ethiopian  authorities  have  sabotaged  food 
deliveries  in  the  northern,  rebel-held  areas. 
Each  side  in  this  Marxist-vs.-Marxlst  con- 
flict has  proof  of  wartime  atrocities. 

Whichever  side  is  right,  one  thing  is  clear: 
The  Ethiopian  governments  determination 
to  put  down  the  rebels  has  slowed  efforts  to 
bring  food  aid  to  famine  victims. 

As  the  relief  effort  goes  into  its  second 
year,  a  host  of  serious  logistical,  political 
and  organizational  problems  remaiiu  un- 
solved. There  are  too  few  working  trucks. 
There  is  squabbling  among  relief  agencies 
and  a  lack  of  trained  Ethiopian  aid  workers. 
The  country's  precipitous  terrain  keeps  food 
from  reaching  remote  hilltop  hamlets. 

But  above  all,  political  factors  have  ham- 
pered food  distribution.  Some  examples: 

Pood  relief  in  the  north  has  been  subordi- 
nated to  the  war  effort,  now  in  its  24th  year, 
against  Eritrean  rebels. 

A  small  amount  of  food  aid  has  been  di- 
verted to  the  army  and,  according  to  some 
foreign  observers,  to  reward  some  urban 
residents  for  their  political  allegiance. 

The  Ethiopian  governments  relief  agency 
has  suffered  from  the  regime's  suspicion  of, 
and  antipathy  to.  Western  relief  workers. 

Thousands  of  people  have  been  resettled, 
some  by  force,  in  a  government  program  to 
reduce  famine  pressure.  Some  vehicles  in- 
tended for  food  distribution  have  been  used 
Instead  to  resettle  people  hundreds  of  miles 
from  their  homes. 

At  the  same  time  that  politics— In  the 
form  of  the  Ethiopian  government's  prior- 
ties— has  affected  food  relief,  the  massive 
infusion  of  food  aid  has  also  shaped  Ethio- 
pian politics  in  a  fundamental  way. 

"There's  no  question  the  relief  operation 
has  helped  the  government  stay  in  power," 
said  a  Western  diplomat. 

Pood  relief,  like  everything  else  In  Ethio- 
pia, is  distributed  according  to  the  priorities 
set  by  the  government  of  Lt.  Col.  Mengtstu 
Haile  Mariam.  a  member  of  the  group  of  of- 
ficers that  seized  power  in  1974  and  undis- 
puted strong  man  since  1977. 

The  most  obvious  example  has  been  here 
in  the  north.  Por  months,  while  the  Ethiopi- 


an army  readied  and  then  carried  out  its  of- 
fensive against  Eritrean  rebels,  little  or  no 
food  reached  populations  outside  the  re- 
gion's main  cities. 

Last  spring,  the  government  was  so  busy 
unloading  vessels  with  Soviet  arms  at  the 
port  of  Assab  that  grain  ships  there  were  all 
but  neglected.  The  United  Nations  lodged  a 
formal  protest  with  the  government,  which 
resulted  in  an  apparent  change  in  the  priori- 
ty. 

Meanwhile,  thousands  of  drought-affected 
residents  in  remote  northern  areas  had 
little  to  eat. 

"Multitudes  have  reached  the  point  of 
perishing  from  hunger."  said  the  Rev.  Kifle- 
marian  Fadega,  a  Catholic  priest  and  relief 
official  in  Keren,  an  Eritrean  town  near  the 
scene  of  recent  fighting. 

Only  In  the  last  two  months  has  the  gov- 
ernment allowed  two  relief  agencies— World 
Vision  and  Catholic  Relief  Services— to  open 
food-distribution  centers  along  with  the  Red 
Cross  in  the  contested  areas.  Relief  workers 
must  travel  with  armed  convoys  to  the  cen- 
ters. 

Eritrean  rebel  leaders  claim  that  Ethiopi- 
an authorities  prevent  some  hungry  peas- 
ants from  reaching  those  feeding  centers  by 
operating  checkpoints  on  the  way  to  the 
centers  to  screen  people  for  their  political 
allegiances. 

Those  charges  are  denied  by  private  relief 
workers,  who  have  interviewed  thousands  of 
individuals. 

"The  government  does  not  impede  anyone 
from  coming  to  the  Center,"'  said  Brother 
Cesare  BuUo.  a  Catholic  relief  worker  from 
Italy. 

Relief  officials  do  say.  however,  that 
many  peasants  are  reluctant  to  approach 
the  government-run  feeding  centers  because 
of  fears  they  may  l>e  drafted  into  the  Etho- 
pian  army  or  forcibly  relocated.  Some  say 
simply  that  they  won't  go  because  "that  is 
the  enemy."" 

Critics  of  the  Addis  Ababa  regime  say  it  Is 
nothing  new  for  the  Soviet-backed  govern- 
ment to  control  food  distribution.  In  urban 
areas,  residents  are  organized  Into  local  citi- 
zen groups  called  kebelles.  If  a  group's  polit- 
ical zeal  declines,  so  may  the  amount  of 
food  and  other  commodities  the  government 
allocates  to  its  district. 

"This  government  has  always  used  food  as 
a  political  weapon."  said  an  African  diplo- 
mat based  in  Addis  Ababa.  "It  is  doing  the 
same  with  relief." 

Despite  such  practices  by  the  regime. 
Ethiopia's  relief  agency,  the  Relief  and  Re- 
habilitation Commission,  wins  high  praise 
from  nearly  all  foreigners  Involved  in  the 
huge  relief  effort-A  II  billion  drive  fi- 
nanced by  dozens  of  nations  and  operated 
by  47  private  relief  organizations. 

The  commission,  created  U  yean  ago.  Is 
described  as  filled  with  honest  and  hard- 
working officials  who  do  a  good  job  despite 
the  government's  military -oriented  budget. 

"Its  track  record  Is  damn  good,"  said 
Prank  Carlln,  director  of  Catholic  Relief 
Services  in  Ethiopia. 

But  the  commission,  a  relatively  low-rank- 
ing body  In  the  government,  must  fight  a 
delicate.  Internal  battle  with  Ethiopian  mili- 
tary rulers  who  are  wary  of  the  commis- 
sion's close  Involvement  with  Western  relief 
workers. 

"There  are  too  many  expatriates  [non- 
Ethlopiansl  working  In  Ethiopia, "  said 
Tefari  Woasen.  a  commission  spokesman, 
echoing  a  growing  concern  of  the  regime. 
"Some  are  really  not  needed  here." 

Some  Eritrean  rebels  have  charged  that 
the    Ethiopian    government    has    diverted 


relief  food  to  members  of  the  army.  Foreign 
relief  agencies— which  distribute  60  percent 
of  the  food  aid  in  Ethiopia— say  there  has 
been  a  minimum  of  diversion,  far  less  than 
has  occurred  in  other  nations  with  military 
regimes. 

"■you  can't  stop  those  who  have  weapons 
from  feeding  themselves  first,"  said  one 
Western  diplomat  who  has  extensively 
toured  the  country.  But  he  said  only  a 
"small  portion"  of  aid  has  been  comman- 
dered  by  the  army. 

The  current  Ethiopian  government  gets 
good  marks  from  CARE,  the  relief  agency 
that  has  monitored  all  of  the  food  supplied 
by  the  U.S.  government  directly  to  the  Ethi- 
opian government.  They  say  all  50,000  tons 
of  the  bilateral  aid  have  been  fairly  and 
honestly  distributed  to  famine  victims. 

"The  donations  to  the  Relief  and  Reha- 
bilitation Commission  were  properly  uti- 
lized," said  E.  Krishna.  CARE'S  deputy  di- 
rector in  this  country. 

Ethiopian  authorities  dismiss  the  allega- 
tions of  diversion  as  fictions  spread  by  the 
government's  opponents. 

"Those  are  politically  motivated  charges. " 
said  Mr.  Berhane  of  the  relief  conunlsslon. 
Even  with  the  drought  last  year,  he  said. 
Ethiopia  harvested  or  purchased  more  than 
5  million  tons  of  grain,  enough  to  feed  75 
percent  of  Its  people. 

"There  Is  enough  food  to  feed  everyone  In 
the  urban  areas  and  all  the  soldiers.'"  he 
said.  "The  shortfall  Is  only  in  the  drought- 
stricken  areas." 

In  Addis  Ababa,  certainly,  there  Is  no 
shortage  of  food.  At  the  city's  huge  Mercato 
Market,  the  stalls  are  heaped  high  with 
vegetables,  fruits,  spices,  eggs  and  chicken, 
as  well  as  fragrances  such  as  frankincense 
and  myrrh. 

At  restaurants  such  as  Castelli's.  urban 
diners  can  choose  from  a  wide  variety  of 
Italian  pasta,  cutlets,  antipasto  and  cassata 
ice  cream.  Por  $30.  one  can  buy  a  bottle  of 
French  or  Italian  wine. 

E>^en  for  the  vast  majority  of  Addis  Ababa 
residents  who  cannot  afford  such  luxuries, 
there  is  plenty  of  Injera.  the  flat,  pancake- 
like  bread  on  which  heaping  portions  of 
wat.  or  stew,  are  served  in  a  typical  Ethiopi- 
an meal. 

Not  is  there  a  critical  food  shortage  in 
Ethiopia's  lush  southern  and  western  re- 
gions, where  coffee  trees  grow  the  beans 
that  produce  the  nation's  major  cash  crop. 

It  is  there,  in  the  regions  of  Ilubabor. 
Kefa  and  Walega.  that  the  country  has  fo- 
cused Its  efforts  to  resettle  thousands  of 
Ethiopians  from  the  north— a  drive  that  Is 
perhaps  the  most  significant  way  the  gov- 
enunent  Is  using  the  famine  for  political 
purposes. 

More  than  180,000  families— more  than 
half  a  million  people— have  been  moved 
from  the  drought  stricken  areas  of  Tigray 
and  Wello  In  what  authorities  say  has  been 
a  voluntary  migration  to  more  fertile  land. 
Government  officials  say  the  resettlement 
program  is  a  humane  way  of  getting  peas 
ants  off  worn-out  land  to  more  farmable 
areas. 

Critics,  Including  the  American  govern- 
ment, say  the  program  has  been  conducted 
by  force  and  has  been  used  to  depopulate 
areas  In  Tigray  and  Wello  regions  where 
rebels  have  sought  civilian  support. 

"In  general  terms,  resettlement  is  an  ex- 
cellent Idea."  said  one  Western  diplomat, 
"but  In  implementation  in  Ethiopia  it  has 
been  disastrous." 

Relief  workers  say  many  peasants  have 
left  the  resettlement  areas  when  they  found 
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there  was  no  water  and  no  health  facilities 
at  their  new  homes. 

Western  Aid  Doesn't  Soften  Mencistu 

(By  John  Schidlovsky) 
Addis  Ababa.  Ethiopia.— He  is  the  most 
photographed  of  all  Ethiopians.  Only  Marx. 
Engels  and  Lenin  are  more  visible  in  posters 
around  this  city. 

He  is  Lt.  Col.  Mengistu  Halle  Mariam. 
Ethiopia's  ruler,  commonly  known  in  this 
mile-high  capiUl  as  Colonel  Mengistu.  or. 
simply.  The  Chairman. 

He  Is  everything  that  counts  in  this  Afri- 
can nation.  The  Ethiopian  Herald,  the  gov- 
ernment-run newspaper,  makes  that  clear 
when  it  unfailingly  refers  to  him  as: 

"Comrade  Mengistu  Haile  Mariam,  the 
General  Secretary  of  the  Central  Commit- 
tee of  the  Workers  Party  of  Ethiopia,  Chair- 
man of  the  Provisional  Military  Administra- 
tive Committee  and  Commander-in-Chief  of 
the  Revolutionary  Armed  Forces. " 

Colonel  Mengistu.  whose  anti-imperialist 
rhetoric  has  not  paled  despite  $1  billion  in 
famine  assistance  from  the  West.  Is  the 
head  of  the  PMAC.  called  the  Dergue.  the 
Amharic  word  for  conunlttee. 

It  is  the  Dergue  that  has  held  absolute 
power  in  Ethiopia  since  1974.  when  Colonel 
Mengistu  and  other  Junior  officers  over- 
threw Emperor  Haile  Selassie.  The  emper- 
or's tottering  regime  fell  In  the  wake  of  a 
famine  the  emperor's  government  tried  to 
cover  up. 

How  has  the  Dergue  stayed  In  power? 
Western  food  aid  and  Soviet  weapons  have 
probably  helped  the  most.  But  there  has 
been  another  factor. 

"They're  young,  they  want  to  get  older, 
and  they're  brutal."  said  a  Western  diplo- 
matic observer  here. 

That  ruthlessness  evidenced  Itself  most  In 
1977.  when  the  Dergue  exterminated  thou- 
sands of  students.  Intellectuals  and  other 
political  opponents  in  what  became  known 
as  the  Red  Terror.  Colonel  Mengistu  per- 
sonally shot  to  death  a  member  of  the 
Dergue  who  opposed  his  hard-line  policy. 
Since  1977.  all  urban  opposition  has  been 
stiHed. 

It  was  that  year  that  Ethiopia  turned  to 
the  Soviet  Union  for  military  assistance 
against  Somalia,  which  had  Invaded  the 
Ogaden  region  in  southeast  Ethiopia. 

With  Soviet  weapons.  Ethiopia  soon  de- 
feated the  Somalis.  But  Soviet  arms  never 
stopped  flowing  into  this  strategically  situ- 
ated country.  In  the  last  nine  years.  Moscow 
has  provided  Colonel  Mengistu's  govern- 
ment with  more  than  $3  billion  In  arms. 

The  SovleU.  In  turn,  have  settled  Into  for- 
merly American-manned  military  bases  in 
Ethiopia  and  opened  new  ones.  On  the 
Dahlak  archipelago,  a  group  of  islands  In 
the  Red  Sea,  the  Soviets  have  set  up  a 
major  electronic  eavesdropping  facility  that 
leU  them  listen  to  traffic  in  the  world's  key 
oil-shipping  lanes. 

Meanwhile,  Colonel  Mengistu  has  used 
Soviet  aid  to  build  up  Africa's  second  most 
powerful  army  (only  Egypt's  forces  are 
larger).  The  army  has  concentrated  its  im- 
pressive firepower  in  the  north,  against 
rebels  in  Eritrea  and  Tigray. 

In  Eritrea,  the  government  is  fighting  the 
24th  year  of  a  civil  war  against  Marxist  se- 
cessionist rebels  led  by  the  Eritrean  Popular 
Liberation  Front.  In  Tigray.  the  army  Is 
fighting  the  smaller  Tigray  Popular  Libera- 
tion Front,  another  Marxist  group  seeking 
autonomy  for  the  region. 

Critics  say  the  Dergue  is  far  too  obsessed 
with  fighting  the  rebels.  At  least  50  percent 


of  the  nation's  budget  goes  for  defense. 
Relief  officials  say  more  should  be  spent  on 
development  rather  than  on  a  war  that  has 
dragged  on  for  two  decades  and  may  be  un- 
winnable. 

But  even  many  observers  who  have  no 
love  for  the  Dergue  say  it  is  unfair  to  ask 
Addis  Ababa  government  to  Ignore  what  It 
sees  as  its  legitimate  defense  needs. 

""How  can  you  ask  this  government,  or  any 
government,  to  put  its  security  needs  below 
relief?  If  you  do,  you're  asking  this  govern- 
ment to  do  things  that  no-government  has 
done  anywhere  else,"  said  one  diplomat  who 
has  often  been  critical  for  the  Dergue. 


Rots  In  Desert  Are  Eritrxa's  Grain 
Lifeline 
(By  'Hmothy  M.  Phelps) 
Brand  new  Mercedes  trucks  loaded  with 
grain    leave   the   ancient    yellow   ruins   of 
Suakln,  40  miles  south  of  Port  Sudan,  and 
head  south  into  the  desert.  A  red  sun  is  set- 
ting over  the  Red  Sea  MounUins.  for  this 
convoy  of  mercy  must  travel  at  night  to 
avoid    attack    by    Ethiopia's    Sovlet-bullt 
MlGs. 

It  Is  an  open  secret  that  the  trucks  and 
the  grain,  both  provided  but  not  acknowl- 
edged by  the  United  States,  will  cross  Ule- 
gally  from  Sudan  into  rel)el-held  territory  In 
Eritrea,  the  contested  northernmost  region 
of  Ethiopia. 

They  will  arrive  far  too  late  for  the  thou- 
sands of  Erltreans  who  starved  to  death 
while  the  United  SUtes  tried  to  decide 
whether  or  how  to  provide  transiJortatlon 
for  Its  urgently  needed  grain.  In  fact,  after 
12  months  of  delay,  the  trucks  are  arriving 
when  conditions  In  Eritrea  are  better  than 
they  have  been  for  four  or  five  years. 

Yet  there  are  still  hungry  people  In 
remote  regions,  and  without  continued  help 
perhaps  a  million  more  Eritreans  would 
soon  be  starving  again.  So  the  huge  green 
cargo  trucks  head  down  the  main  road,  dis- 
tinguishable by  vestiges  of  broken  pavement 
that  form  a  kind  of  median  strip  for  two 
tracks  through  the  sand  and  by  the  utility 
poles,  each  of  which  has  a  big  white  and 
black  vulture  perched  on  top. 

They  follow,  at  least  for  now,  the  same 
route  that  a  Sun  reporter  and  photographer 
have  just  taken  Into  and  through  Eritrea, 
the  first  JoumallsU  to  tour  the  area  since 
the  end  of  two  months  of  heavy  rains— rains 
that  disrupt  food  distribution  at  the  same 
time  that  they  bring  the  hope  of  food  pro- 
duction. 

Grata,  Ethiopia.— We  turn  off  the  so- 
called  main  road  to  Tokar  and  head  west, 
then  south  again,  on  a  track  that  is  alter- 
nately hard  and  rutted  or  soft  and  deep 
with  sand.  Nothing  grows  In  the  stubbly 
desert  but  cactus  and  stunted  thorn  trees. 
Nothing  moves  through  lU  nighttime  but 
food  trucks,  our  Toyota  Land  Cruiser  and 
an  occasional  skeletal  mouse  the  size  of  a 
peanut. 

All  traffic  comes  to  a  halt  at  the  Eritrean 
equivalent  of  a  truck  stop.  We  sit  on  a  stone 
bench  under  a  round  canopy,  and  a  one- 
legged  war  veteran  serves  us  sweet  tea  fla- 
vored with  cinnamon,  a  plate  of  spaghetti, 
seven  forks  and  a  pitcher  of  sour  beer  made 
of  fermented  wheat.  Then  our  Eritrean 
companions  want  to  push  on. 

We  have  already  traveled  six  hours 
through  a  desert  still  hot  at  night,  but  we 
have  five  hours  to  go  before  we  are  across 
the  border  into  Eritrea. 

First  we  must  cross  the  Baraka  River,  one 
of  the  main  obstacles  for  the  cross-border 
operation  that  will  deliver  36,000  tons  of 


American  grain  and  a  like  amount  of  Euro- 
pean grain  to  Eritrea  this  year.  During  the 
rainy  season  just  ending,  grain  trucks  may 
be  stuck  here  for  days  waiting  for  the  water 
to  go  down. 

In  fact,  a  Toyota  is  stuck  In  the  low  but 
still  muddy  river  ahead  of  us.  But  from  the 
truck  stop  the  Eritrean  equivalent  of  a  tow 
truck  is  summoned,  a  huge,  very  powerful 
Soviet  truck  captured  from  the  Ethiopians 
that  Is  used  exclusively  to  pull  other  trucks 
through  the  mud.  Our  tow  takes  but  a  few 
minutes. 

The  road  south  is  Iwrely  discernible,  and 
several  times  our  experienced  Eritrean 
driver  must  stop  to  ponder  the  route.  A  bull- 
dozer tries  to  push  away  the  sand  to  uncov- 
er the  hard  Eritrean  dirt  that  the  empty 
grain  trucks  bring  back  with  them  to  the 
Sudan.  The  Sudanese  government  not  only 
does  not  maintain  this  road,  it  has  asked  the 
Eritrean  to  donate  some  of  their  dirt  to 
other  roads  in  the  region. 

At  2  a.m.,  a  two-hour  rest  stop  Is  decreed, 
and  we  stretch  out  our  sleeping  bags  on  the 
hard  rock  beside  the  road— desert  sand  Is 
being  replaced  by  desert  rock  as  we  ap- 
proach the  mountains  of  Eritrea,  already 
etched  Into  the  horizon  by  brillant  amber 
moonlight.  Swarms  of  mosquitoes  cannot 
keep  sleep  away. 

First  light  finds  us  In  a  narrow  mountain 
gorge,  with  hundreds  of  fighters  encamped 
beside  the  road.  (The  Eritreans,  who  eschew 
ranks,  titles  and  uniforms.  Insist  that  they 
are  fighters,  not  soldiers.)  We  pass  a  cara- 
van of  a  dozen  camels,  and  they,  too,  are 
carrying  grain  for  Eritrea. 

By  5:30  it  is  clear  daylight,  and  all  traf- 
fic—food trucks  and  military  vehicles— is 
pulling  off  to  the  side  of  the  road  under 
thorn  trees.  The  drivers  are  busy  covering 
their  vehicles  with  tarpaulins  and  cut 
branches. 

It  Is  not  clear— Intentionally— when  or 
even  whether  we  have  left  the  Sudan. 

Our  driver  wants  to  continue  to  the  Eri- 
trean center  at  Grata  but  Is  told  he  must 
not,  because  the  MlGs  have  become  Increas- 
ingly active  even  In  the  early  morning  and 
late  afternoon  hours. 

A  few  weeks  earlier,  not  far  from  here, 
two  grain  trucks  were  napalmed  after  they 
were  caught  at  daybreak  by  Ethiopian 
MlGs,  according  to  Eritrean  and  Western 
relief  officials. 

We  spend  the  day  In  stone  hut,  perfectly 
shaped  from  flat  stones  like  the  most  sym- 
metrical of  New  England  stone  walls.  Ex- 
hausted as  we  are,  the  files,  three  per 
square  Inch,  make  It  impossible  to  sleep. 

At  10:30.  as  the  African  sun  adds  to  the 
misery  caused  by  the  files,  there  Is  a  new 
and  much  more  Intense  discomfort— the 
sound  of  MlGs.  Apparently,  they  see  noth- 

The  evening  takes  us  on  a  two-hour  ride 
up  and  down  a  mountainside,  with  treacher- 
ous switchbacks  overlooking  drops  of  thou- 
sands of  feet.  The  diver  doesn't  even  slow 
down.  The  trucks  too  big  for  this  road  must 
drive  up  a  riverbed,  over  rocks  the  size  of 
basketballs. 

It  Is  a  wonder,  how  this  small  would-be 
nation  can  be  fed  this  way. 

We  arrive  In  Grata  to  the  terrifying  sound 
of  airplanes  and  gunfire.  It  Is  well  Into  the 
supposed  safety  of  darkness,  but  the  Ethio- 
pians are  not  playing  by  the  rules.  They 
have  recently  started  bombing  at  night 
from  the  slower  Soviet  Antonov.  which  Is 
what  attacked  the  Grata  area  just  before  we 
arrived.  The  gunfire  Is  Eritrean  antiaircraft. 
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Over  the  next  two  weeks,  we  are  frequent- 
ly frightened  by  the  sound  of  MiGs  &nd  An- 
tonovs,  though  the  many  dozens  of  build- 
ings at  Orata— including  a  1.200-l)ed  hospi- 
tal—are so  well  camouflaged  they  are  close 
to  Invisible  from  the  air. 

One  night,  as  we  stand  on  an  open  plain 
about  to  leave  a  nearby  refugee  camp,  we 
hear  the  drone  of  an  Antonov  and  trace  its 
lights  against  the  bright  midnight  stars. 
After  a  minute  or  two  there  is  a  series  of 
bright  red  flashes  in  the  distance  followed 
by  the  sound  of  explosions. 

The  night  bombing  serves  to  slow  down 
the  steady  tickle  of  food  (and  military  sup- 
plies) into  Eritrea  because  the  grain  trucks 
must  drive  as  much  as  possible  without 
headlights.  But  the  bombing  is  haphazard 
and  seldom  effective,  so  the  food  keeps 
coming. 

We  are  outside  of  Sheeb.  a  regional  garage 
where  Eritrean  mechanics  make  spare  parts 
for  food  and  military  trucks  with  tools  made 
from  Soviet  bombs  and  rockets,  watching 
food  being  parceled  out  on  the  edge  of  a  ref- 
ugee camp  administered  by  the  Eritrean 
Relief  Administration,  an  arm  of  the  rebel 
government. 

According  to  American  and  European 
relief  workers,  the  Eritrean  agency  and  iu 
counterpart  in  the  neighboring  and  also  re- 
bellious region  of  Tlgray  are  among  the 
most  efficient  and  effective  relief  orgainza- 
tions  in  the  world. 

Because  of  the  fighting,  these  organiza- 
tions are  solely  responsible  for  the  distribu- 
tion of  food  In  their  areas  (unlike  the 
Sudan,  where  61  volunter  organizations  are 
at  work). 

The  scene  at  the  camp  is  more  like  a 
painting  by  Rembrandt  than  the  image  of 
near-riots  of  starving  people  now  familiar  in 
the  West.  A  bearded  Eritrean  Relief  Admin- 
istration worker  sits  at  a  table  overlooking  a 
pile  of  grain  and  several  hundred  refugees, 
mostly  nomads.  The  turbaned  men  in  simple 
white  cloth  skirts  or  ropes  wait  patiently  for 
their  names  to  be  called  by  the  official,  who 
reads  by  the  light  of  a  lantern  from  a  list 
that  includes  the  number  of  people  In  each 
man's  family.  Each  portion  is  carefully 
measured  out. 

In  Sheeb  earlier  that  day,  we  interviewed 
four  key  officials  of  the  relief  agency,  who 
sat  around  a  slate  table  with  legs  made  of 
shell  casings  for  Soviet  tanks. 

"We  say  that  the  crisis  Is  not  over."  said 
Gebremichael  Menghistu.  secretary-general 
of  the  agency.  "It's  true  that  this  year  the 
rains  have  been  good.  Having  said  this.  It  Is 
important  to  bring  to  the  attention  of  the 
International  community  that  the  situation 
in  Eritrea  is  not  the  result  of  one  or  two 
years  of  drought  and  not  simply  a  natural 
disaster." 

It  is  five  years  of  drought  and  34  years  of 
war  that  have  created  a  problem  that  will 
extend  into  the  foreseeable  future,  he  said. 

Though  the  rains  have  been  more  than 
good,  the  harvest  that  will  begin  in  late  No- 
vemt>er  will  not  be  so  bountiful,  Mr.  Gebre- 
michael predicted,  because  a  quarter  of  the 
population,  displaced  by  war  and  drought, 
was  not  around  to  plant;  because  many  who 
did  plant  were  too  weak  to  plant  very  much: 
and  t>ecause  some  of  the  seed,  tools  and 
oxen  needed  to  plant  were  not  available. 

"A  substantial  section  of  the  agricultural 
conununlty  was  not  in  a  position  to  farm 
their  land,"  he  said. 

Mr.  Gebremichael  offered  a  "guesstimate" 
that  at  least  a  million  of  the  3.5  million  Erl- 
treans  will  continue  to  need  assistance 
through  1986.  meaning  as  much  grain  wUl 


be  needed  next  year  as  got  through  to  Eri- 
trea this  year. 

EXen  now  there  are  people  starving  in 
areas  trucks  can't  reach,  he  said,  but  the 
120,000  people  in  31  camps  and  the  many 
others  receiving  help  In  their  villages  have 
enough  grain,  though  not  enough  medicine, 
cooking  oil,  milk  powder  and  other  foods 
needed  to  ward  off  malnutrition. 

It  is  impossible.  Mr.  Gebremichael  said,  to 
estimate  how  many  thousancis  of  people 
have  already  died,  because  by  tradition  fam- 
ilies do  not  make  their  losses  public  Many 
of  those  who  died  would  not  have  if  the 
United  States  had  moved  more  quickly  to 
provide  the  trucks  it  first  started  talking 
about  a  year  ago,  he  said. 

Sources  sympathetic  to  the  U.S.  position 
say  the  delay  resulted  from  a  combination 
of  typical  bureaucratic  processing  and  inde- 
cision over  whether  to  buy  or  lease  the 
trucks. 

"In  an  emergency,  time  is  the  most  impor- 
tant factor,"  Mr.  Gebremlcha'l  said.  "We 
are  talking  about  people  facing  starvation. 
For  the  Americans  to  say  they  have  just  de- 
layed, I  don't  think  it  is  true. 

"We  are  talking  about  drought  that  was 
recognized  by  the  international  community 
in  October  1984.  So  I  leave  it  to  your  Judg- 
ment. 

Mr.  Gebremichael  and  some  Western 
relief  workers  think  the  United  States  was 
simply  trying  to  use  the  threat  of  beefing 
up  the  cross-t>order  oi>eration  as  a  means  of 
pressuring  the  Ethiopian  government  to 
provide  aid  to  the  area. 

"It  is  impossible  to  believe  that  if  the 
State  Department  was  really  interested  in 
getting  trucks  to  any  part  of  the  world  they 
wouldn't  turn  up  the  next  day,"  said  one 
Western  relief  worker.  He  said  that  private 
agencies  had  not  provided  trucks  themselves 
because  the  United  States  had  already 
promised  to. 

"This  is  not  a  football  that  can  be  kicked 
around." 

The  65  new  trucks  from  the  United  States 
and  others  arriving  from  Europe  will  boost 
the  Eritrean  Relief  Administration's  deliv- 
ery capacity  by  50  percent,  enough  to  make 
dramatic  improvements  that  can  be  sus- 
tained If  the  Western  donors  agree  to  renew 
their  commitment  of  food  for  next  year  and 
If  the  war  does  not  further  damage  the  har- 
vest, Mr.  Gebremichael  said. 

But  12  hours  after  we  left  Eritrea,  the 
Ethiopians  Invaded  on  three  fronts,  raising 
the  possibility  that  much  of  this  year's  crop 
could  t>e  destroyed. 


FiMT  Stritk.  Thin  Fam lift— Aits  Now  Food 
(By  John  Schldlovsky) 

Hagaz.  Ethiopia.— They've  walked  a  day 
or  more  to  get  here,  some  leading  their 
camels  or  donkeys,  through  the  steep  and 
parched  hills  of  Eritrea. 

They've  trekked  here  for  food— for  surviv- 
al In  a  drought-stricken  war  zone  where  gov- 
ernment soldiers  stand  with  rifles  ready 
against  attacks  from  rebel  guerrillas. 

"People  have  been  eating  wild  fruits  that 
only  camels  and  goats  eat,"  said  the  Rev. 
Kubrom  Tzegal.  a  Catholic  relief  worker  in 
this  arid  town  of  6.000  people. 

Here  In  Eritrea,  the  northernmost  region 
of  Ethiopia,  the  threat  of  starvation  has  hu- 
miliated the  proud  nomads  who  have 
walked  hard,  hot  miles  to  get  a  small  part  of 
the  million  tons  of  food  relief  sent  by  the 
world. 

Until  two  months  ago.  little  or  none  of  the 
food  was  getting  through  to  this  district. 


The  reason;  People  here  were  victims  of  a 
double  disaster— war  and  famine. 

In  one  of  the  fiercest  campaigns  of  a  24- 
year-old  civil  war.  Ethiopian  troops  have 
been  battling  rebels  of  the  Eritrean  Popular 
Liberation  Front  for  much  of  this  year. 

Now,  following  major  government  victo- 
ries, Ethiopian  authorities  have  allowed  the 
Red  Cross  and  foreign  relief  workers  to 
open  a  half-dozen  new  feeding  centers  for 
victims  caught  in  war  zones  in  Eritrea  and 
in  Tigray,  another  region  beset  by  civil  war. 

As  a  result  of  what  is  dubbed  the  "north- 
em  Initiative."  thousands  of  people  previ- 
ously cut  off  from  aid  are  now  being  regis- 
tered for  famine  relief,  and  food  is  begin- 
ning to  arrive  in  trucks. 

"The  word  is  getting  out  to  the  people." 
said  Frank  Carlin.  director  of  the  Ethiopian 
office  of  Catholic  Relief  Services,  which  op- 
erates a  new  food-distribution  center  here. 

Not  everyone  agrees. 

Ret>el  leaders  in  Eritrea  and  Tigray  accuse 
the  Ethiopian  government  of  doing  nothing 
to  feed  the  people  who  live  outside  govern- 
ment-held towns. 

But  a  government-led  tour  of  four  new 
feeding  centers  on  the  fringes  of  rebel-held 
land  found  that  a  substantial  effort  appar- 
ently is  under  way  to  feed  people  who  walk 
in  from  rebel  territory. 

"We  now  have  50.000  people  at  our 
center."  said  Henry  Rudllnger,  a  Swiss  rep- 
resentative of  the  International  Red  Cross 
in  Idaga  Hamus,  a  town  In  drought-stricken 
northern  Tigray. 

In  Keren,  a  heavily  fortified  district  cap- 
ital a  few  miles  from  rebel-held  area  in  Eri- 
trea, thousands  of  people  have  l>egun  receiv- 
ing food  at  a  new  center  set  up  by  Catholic 
Relief  and  the  Ethiopian  government. 

In  all,  relief  workers  say,  they  will  now  be 
able  to  feed  300,000  people  through  the 
northern  initiative  operated  by  U.S.  relief 
agencies  in  Tigray  and  Eritrea. 

Relief  workers  say  the  reason  rebel  lead- 
ers denigrate  the  northern  Initiative  Is 
simple. 

"Our  efforts  are  bolstering  the  govern- 
ment." said  John  Alderliesten,  transport 
manager  for  World  Vision,  which  runs  a 
new  feeding  center  In  Tigray.  "The  rebels 
figure  they  would  have  won  the  war  by  now 
if  we  had  done  nothing." 

Mr.  Alderliesten  and  other  relief  workers 
say  they  have  told  Ethiopian  authorities 
that  much  more  needs  to  be  done  in  the 
northern  regions. 

The  United  Nations  and  the  Red  Cross  say 
food  aid  is  now  reaching  80  percent  of  the 
2.5  million  famine-affected  residents  of  Eri- 
trea and  Tigray,  but  it  is  difficult  for 
anyone  to  be  sure. 

"There  are  still  huge  areas  we  can't  get 
into,"  said  Pat  Banks,  communications  man- 
ager for  World  Vision. 

War  Is  only  one  hindrance. 

In  Tigray  especially,  the  Ethiopian  topog- 
raphy is  some  of  the  most  rugged  In  the 
world.  Thousands  of  people  live  atop  steep, 
ravine-creased  mountains  where  there  are 
no  roads  between  villages. 

E^'en  when  there  are  roads,  there  are  too 
few  trucks  available  to  provide  adequate  de- 
liveries. 

"We  have  the  road  open,  but  the  lack  of 
trucks  prevents  us  from  reaching  the 
people,"  said  the  Rev.  Kiflemarian  Fadega, 
a  Catholic  relief  official  in  Keren. 

The  road  the  priest  referred  to  is  the  main 
paved  highway  running  from  Asmera,  the 
capital  of  Eritrea,  west  to  the  border  with 
the  Sudan. 


In  a  major  military  offensive  completed 
this  summer,  the  Ethiopian  army  recap- 
tured all  the  towns  along  this  key  road,  in- 
cluding Barentu,  which  had  been  taken  by 
rebels  in  the  spring. 

Among  the  prizes  captured  by  the  govern- 
ment; a  10,000-acre  farm  planted  by  rebel- 
led workers  at  All  Ghidir.  at  the  Sudan 
border. 

Now.  with  government  control  firmly  es- 
tablished. U.N.  and  private  relief  officials 
are  pressing  authorities  to  open  additional 
feeding  centers  all  along  the  road. 

"There's  a  need  for  more  distribution 
points  along  the  road."  said  Kurt  Jansson, 
U.N.  assistant  secretary-general  for  emer- 
gency operations  in  Ethiopia. 

Mr.  Jansson  said  Ethiopian  relief  officials 
have  done  as  well  as  could  be  expected  in 
getting  food  into  Tigray  and  Eritrea.  He 
says  logistics,  not  politics,  has  kept  food 
shipments  out  of  some  areas. 

"There  has  been  no  deliberate  attempt  to 
deny  food  to  people  from  rebel-held  areas." 
said  Mr.  Jansson.  who  has  Just  completed  a 
year's  assignment  as  the  United  Nations' 
top  monitoring  official  In  the  country. 

The  United  Nations  has  occasionally  been 
criticized  for  reflecting  the  views  of  member 
governments  in  an  effort  to  preserve  neu- 
trality. 

Ethiopian  officials  concede  that  the  war 
in  the  north  has  prevented  food-relief  deliv- 
eries. But  they  deny  rel)el  allegations  that 
the  government  has  been  unwilling  to  pro- 
vide food  to  people  in  rebel  areas. 

"That  is  hogwash, "  said  Berhane  Deressa, 
deputy  commissioner  of  the  government's 
Relief  and  Rehabilitation  CoRunisslon, 
which  coordinates  Ethiopia's  food-aid 
effort. 

Despite  the  government's  protestations, 
foreign  relief  officials  say  Addis  Ababa  au- 
thorities have  had  to  be  repeatedly  prodded 
to  open  even  the  few  feeding  centers  now 
operating  in  the  north. 

"The  government  has  done  everything  to 
make  the  process  slow  and  to  keep  It  under 
Its  control."  said  a  Western  relief  official. 

One  example,  he  said,  is  that  Ethiopian 
authorities  often  delay  Issuing  foreign  relief 
workers  travel  permits,  without  which  they 
cannot  move  around  the  country. 

Western  relief  officials  have  also  attacked 
the  Ethiopian  govenmient  for  being  unwill- 
ing to  try  taking  food  under  "safe  passage  ' 
assurances  through  areas  contested  by  Eri- 
trean or  Tigray  rebels. 

Guerrilla  leaders  say  they  have  offered 
such  passage  for  government  food  trucks. 
But  authorities  in  Addis  Ababa  say  they  will 
not  cooperate  with  "bandits,"  as  they  refer 
to  the  rebel  groups. 

Western  diplomaU  say  the  Ethiopian  gov- 
ernment views  a  safe-passage  agreement  as 
an  implicit  recognition  of  the  rel)el  groups, 
something  Addis  Ababa  won't  do. 

"They  won't  even  talk  about  It."  said  one 
foreign  envoy  based  in  the  Ethiopian  cap- 
ital. 

Some  Western  relief  officials  say  they  are 
sympathetic  to  Addis  Ababa's  protestations 
about  the  difficulties  of  trucking  food  to 
contested  areas. 

"The  security  concerns  are  very  real."  said 
Cameron  Peters,  transport  director  for 
Catholic  Relief.  "You  cant  send  a  truckload 
of  food  if  you're  going  to  lose  not  only  the 
food  but  the  truck  to  people  who  are  trying 
to  overthrow  the  government." 

Because  of  security  problems  along  roads 
In  Tigray.  much  of  the  food  that  comes  in  to 
the  regions  main  city,  Mekele,  arrives  on 
transport  planes. 


A  recent  visit  to  Mekele— the  scene  of  a 
huge  refugee  camp  a  year  ago  where  thou- 
sands lay  dying  of  starvation— showed  how 
successful  some  famine-relief  efforts  have 
been. 

"Last  time  I  was  here,  there  were  20  to  30 
people  dying  a  month."  said  Keith  Sherer,  a 
saniUry  engineer  with  Catholic  Relief  who 
came  to  Mekele  in  April. 

Since  then,  about  70,000  people  have  been 
Judged  well  enough  to  return  to  their  vil- 
lages, where  recent  rains  have  turned  fields 
green  for  the  first  time  in  years.  Today, 
only  about  2.000  111  refugees  remain  In 
Mekele. 

Mekele  is  a  success  story— to  a  point.  Al- 
though there  Is  now  plenty  of  food  In  Me- 
kele's  warehouses,  the  food  Is  not  getting 
out  of  Mekele  Into  outlying  towns  as  fast  as 
it  should. 

In  Adlgrat.  for  example,  a  town  about  75 
miles  north  of  Mekele,  relief  officials  say 
they  are  desperately  in  need  of  food  to  dis- 
tribute to  52,000  people  who  come  for 
monthly  rations. 

"We  are  stuck  for  transport, "  said  the 
Rev.  Mesghenna  Wolder,  who  has  worked 
with  famine  victims  for  more  than  a  decade 
in  this  part  of  Tigray.  where  famine  Is  en- 
demic. 

Recently,  a  truckload  of  medicine  reached 
Adlgrat,  where  hundreds  of  malnourished 
children  receive  medical  help.  But  Mr. 
Mesghenna  was  not  cheered  by  the  delivery. 

"We  need  food.  Without  food,  the  use  of 
medicine  Is  useless. "  he  said. 

The  priest  led  a  group  of  visitors  to  a 
small  stone  building.  Once  an  Adlgrat 
school  house,  the  structure  had  been  con- 
verted to  a  food  warehouse.  On  this  day, 
only  a  few  bags  of  dried  milk  powder  re- 
mained. 

"Three  months  ago.  this  warehouse  was 
full,"  said  Mr.  Mesghenna.  "Today,  we  are 
giving  out  the  last  of  our  food. " 

The  situation  was  similar  In  Idaga  Hamus. 
where  hundreds  of  peasants  had  gathered 
for  food  rations. 

"We  are  doling  out  the  last  grain  today," 
said  Cesare  BuUo,  a  Catholic  relief  official 
from  Italy,  who  works  closely  with  Red 
Cross  officials  In  the  town.  In  a  former 
farmers'  hall,  a  few  score  bags  of  bulgur 
wheat  remained,  far  less  than  what  was 
needed. 

World  Vision  and  Catholic  Relief  officials 
say  they  expect  to  put  Into  service  dozens  of 
additional  trucks  In  the  next  few  weeks. 
Trucks  of  the  government's  relief  commls- 
ion— half  of  whose  450-vehlcle  fleet  Is  often 
out  of  order— now  make  most  of  the  rugged 
trip  along  the  road  from  Mekele. 

Some  of  the  trucks  have  fallen  victim  to 
war.  Relief  officials  say  guerrillas  of  the 
■ngray  Popular  Liberation  Front  have 
blown  up  some  food-carrying  vehicles. 

The  transport  problem  has  frustrated 
relief  officials  who  see  the  "northern  Initia- 
tive" aa  the  best  opportunity  In  months  to 
distribute  food  to  areas  previously  un- 
reached. 

"We're  In  a  poaltlon  to  respond  to  new 
areas,  because  of  the  fluid  situation  on  the 
road  to  Barentu,"  eald  Mr.  Carlin  of  the 
Catholic  Relief  effort  In  Eritrea.  It  takes 
only  2yt  days  to  haul  grain  from  Aamera  to 
Barentu,  but  not  enough  trucks  are  avail- 
able, he  said. 

Pood  Ncakby;  Erxors  Huht  Distribuxioh 
(By  Tom  Horton) 

Nyala,  Sudak.— Pood,  tens  of  thousands  of 
tons  of  It,  was  never  that  far  away  during 
much  of  the  famine  that  has  affected  mil- 


lions of  people  In  this  remote  region  known 
as  Darfur,  near  the  geographical  center  of 
the  African  continent. 

Although  one  of  the  largest  and  most  ex- 
pensive food-aid  operation  ever  mounted 
clearly  helped  to  prevent  the  massive  star- 
vation once  feared  here  In  western  Sudan,  it 
also  is  clear  that  many  people  died  even  aa 
abundant  food  piled  up  in  Sudan's  seaport 
and  In  storehouses  and  rallyards. 

Much  of  the  tragedy  could  have  been 
averted  had  things  gone  right  at  any  of  sev- 
eral critical  Junctures,  beginning  more  than 
a  year  ago. 

What  happened  illustrates  a  number  of 
failures,  miscalculations  and  Inherent  weak- 
nesses In  the  International  food-aid 
system— and  also  the  large  measure  of  plain 
bad  luck  that  is  all  too  easy  to  come  by  in  a 
country  that  is  the  size  of  all  the  states  on 
the  U.S.  Eastern  Seaboard  but  lacks  roads, 
fuel,  communications  and  an  effective  gov- 
ernment. 

At  the  center  of  the  Issues  raised  by  the 
relief  efforts  in  Dafur  has  been  the  U.S. 
Agency  for  International  Development, 
which  In  the  fall  of  1984  said  It  would  ship 
enough  grain  to  the  drought-stricken  west- 
em  Sudan  region  to  meet  Its  total  food  re- 
quirements. 

Crucial  to  AID's  plan  was  the  eeo'ly  ship- 
ment of  enough  food  to  create  a  stockpile  In 
the  west  of  60,000  metric  tons  by  June  1985. 
before  the  summer  rainy  season  made  trans- 
portation difficult  to  Impossible. 

The  AID  plan  was  ambitious,  and  it  was  a 
bit  unusual  because  the  agency  usually  pro- 
vides food  and  other  resources  for  interna- 
tional relief  efforts  but  Is  not  particularly 
geared  to  organize  and  run  them,  as  It  un- 
dertook to  do  In  Sudan. 

AID'S  entry  resulted  largely  from  frustra- 
tion after  several  months  of  foot-dragging 
on  the  Darfur  famine  by  the  United  Na- 
tions, whose  World  Food  Program  organiza- 
tion would  have  been  the  logical  agency  to 
coordinate  famine  relief  there. 

Top  U.N.  officials  In  Rome  had  consistent- 
ly refused  to  acknowledge  the  building  crisis 
in  Darfur— a  crisis  that  had  been  developing 
since  crops  there  faUed  in  1983— despite 
four  separate  U.N.  field  missions  to  the  area 
In  1984  and  repeated,  urgent  pleas  for  inter- 
vention from  U.N.  officials  In  Sudan. 

"Basically  AID  had  to  step  In  because  the 
U.N.  hadn't  the  guU,"  said  Andrew  Tlmp- 
son.  director  In  Sudan  of  Save  the  Children 
Fund,  a  British  relief  organization  active 
throughout  Darfur. 

"The  U.N.  didn't  even  give  the  private 
groups  moral  support,"  agreed  an  official  of 
the  League  of  Red  Cross  and  Red  Crescent 
Societies  with  experience  In  western  Sudan. 

The  allegations  of  Inaction  "are  absolutely 
right.  .  .  .  Something  more  was  called  for." 
said  Winston  Pratley,  the  U.N.  assistant  sec- 
retary general  assigned  to  Sudan  in  recent 
months  to  get  his  organization's  relief  ef- 
forts on  a  better  footing. 

"The  problem  Is  that  we  work  with  sover- 
eign governments,  and  when  Numalry 
[Oaafar  el  Numalry,  the  Sudanese  president 
deposed  In  April]  said  no  crisis  In  Darfur. 
then  we  didn't  make  a  public  appeal  for 
aid.  .  .  .  We  are  more  or  less  obliged  to  keep 
our  mouths  shut." 

Nonetheless,  by  January  1985  the  U.S. 
strategy  of  delivering  grain  to  the  western 
Sudan  by  a  combination  of  rail  and  private 
trucking  firm,  contracted  out  through  the 
Sudanese  government,  was  ""operating  like 
clockwork"  In  the  words  of  an  AID  official 
In  Khartoum. 
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Then  came  a  lapse  of  more  than  six  weeks 
between  grain  ships  entering  Port  Sudan. 
AID  said  it  had  elected  to  hold  off  schedul- 
ing more  ships  until  it  saw  how  its  transport 
system  would  work. 

During  this  time,  boxcars  that  had  been 
assembled  In  "captive  trains"  devoted  en- 
tirely to  hauling  famine-relief  grain  became 
scattered  around  the  country  because  they 
were  not  allowed  to  remain  idle  and  wait  for 
the  grain. 

That  marked  the  early  stages  of  what 
would  become  full-fledged  deterioration  of 
performance  by  the  government-owned 
Sudan  Railway  Corporation. 

By  March,  tens  of  thousands  of  tons  of 
grain  were  once  again  flowing  into  Port 
Sudan,  ready  to  be  shipped  under  a  second 
truck  and  rail  contract  similar  to  the  first. 

This  time,  however,  more  than  a  month 
would  pass  before  the  shipping  contract 
could  actually  be  signed.  An  early  April 
coup  in  Sudan  replaced  President  Numairy 
with  a  transitional  military  government 
headed  by  Oen.  Abdel  Rahman  Siwar  el 
Dahab. 

"For  weeks,  there  Just  weren't  any  but- 
tons to  push,  and  the  rains  were  getting 
closer."  an  AID  official  in  Khartoum  re- 
called. AID  would  later  be  criticized  for  its 
heavy  reliance  in  a  country  such  as  Sudan 
on  local  private  enterprise  to  deliver  food 
aid. 

One  example  of  how  such  reliance  hin- 
dered the  relief  effort  in  the  second  grain 
delivery  contract  was  a  sticking  point  reli- 
able sources  said  was  much  more  specific 
than  "Just  the  coup." 

A  Sudanese  businessman.  Adam  Yagoub 
Haroun.  had  unsuccessfully  attempted  t>oth 
outright  bribes,  including  one  to  an  AID  of- 
ficial, and  use  of  his  connections  with  the 
chairman  of  the  board  of  Sudan  Railways 
Corporations  to  secure  both  the  first  and 
second  trucking  contracts  for  famine-relief 
grain,  the  sources  say. 

Mr.  Haroun.  now  in  a  Sudanese  Jail  on  un- 
related charges,  was  excluded  from  consid- 
eration for  the  second  contract,  even 
though  he  was  the  low  bidder.  [The  sources 
say  his  bid  proposal  called  for  AID  to  supply 
him  with  extraordinary  quantities  of  fuel, 
which,  it  was  feared,  he  would  sell  on  the 
black  market  for  a  substantial  profit.] 

The  new  Sudanese  government  insisted 
that  Mr.  Haroun  not  be  excluded,  and  his 
family's  trucking  company  currently  is  a 
subcontractor  on  the  grain  contract,  appar- 
ently performing  without  amy  problems. 

By  May.  AID  was  nearing  its  last  chance 
to  make  good  on  its  famine-prevention 
stockpile  in  Darfur  before  the  summer 
rains.  By  then,  however.  Sudan  Railways  in- 
explicably had  almost  ceased  to  give  priority 
to  hauling  grain,  despite  several  direct  and 
well-publicized  orders  to  do  so  from  the  new 
government. 

Shipments  of  sugar  and  even  substantial 
numbers  of  empty  rail  cars  were  arriving  in 
Nyalla  Instead,  the  latter  sent  to  bring  live- 
stock to  market,  some  of  which  were  being 
sold  because  the  people  of  Darfur  could  no 
longer  afford  to  feed  them. 

Large  stockpiles  of  grain  accumulated  at 
Koste.  the  White  Nile  town  where  trucks 
brought  the  grain  from  Port  Sudan  on  one 
of  Sudan's  few  paved  highways  for  rail  ship- 
ment 600  miles  west  to  Nyalla.  the  end  of 
the  track. 

The  rail  failure  in  turn  shifted  an  uncom- 
fortably large  burden  onto  the  trucking  con- 
tractor, a  Sudanese-American  company 
called  Arkel-Talab.  Like  all  trucking  compa- 
nies in  Sudan.  Arkel-Talab  relied  heavily  on 


subcontracts  with  privately  owned  vehicles 
for  large  contracts. 

Beginning  in  May.  the  heavy  demand  for 
trucks  to  haul  more  grain  to  the  west  and 
other  famine  areas  of  the  country  had 
begun  to  touch  off  an  explosion  in  the 
prices  demanded  by  drivers. 

By  Jime.  prices  had  tripled,  and  the  Suda- 
nese trucking  industry  was  in  chaos. 

"It  was  Just  totally  out  of  control  for  a 
while.  .  .  .  We  ended  up  bidding  against  our- 
selves for  some  trucks."  an  Arkel-Talab 
manager  in  Nyalla  said. 

By  July,  the  rains  had  begun,  and  a  big 
rail  washout  essentially  ended  any  possibili- 
ty of  meaningful  contributions  from  Sudan 
Railways  for  several  more  weeks. 

Despite  the  presence  of  more  than  a  quar- 
ter bUlion  tons  of  grain  in  the  port  and  tens 
of  thousands  of  tons  at  various  points  along 
the  railway  to  the  west,  Darfur  would  spend 
the  next  few  months  at  the  end  of  a  tenu- 
ous lifeline  consisting  of  as  much  grain  as 
could  be  carried  by  planes  and  brought 
through  the  mud  by  trucks. 

In  a  procedure  that  only  now  is  winding 
down,  planes  from  five  European  countries 
and  the  United  States  lift  off  with  fuel, 
grain  and  other  food  and  medical  supplies 
from  Khartoum  airport  for  remote  dirt 
landing  stips  in  Darfur.  operating  dawn  to 
dark,  seven  days  a  week. 

Prom  Darfur,  the  supplies  are  airlifted  to 
even  less  accessible  villages,  seven  days  a 
week,  by  three  powerful  Boeing  helicopters 
under  contract  to  the  U.S.  government. 

Air  connections  temporarily  are  so  good 
that  a  few  relief  workers  who  are  installing 
ainwrt  lighting  systems  commute  dally  be- 
tween their  rooms  at  the  Khartoum  Hilton 
and  these  remote  spots. 

Meanwhile,  during  the  rainy  season  that 
is  Just  now  ending,  truck  convoys  have  con- 
tinued to  struggle  across  the  trackless  hun- 
dreds of  miles  from  Port  Sudan,  sometimes 
making  dally  progress  measured  in  yards, 
sometimes  t>ecoming  hopelessly  stalled  for 
days  by  flooded  wadis.  or  gullies. 

This  "cavalry  riding  to  the  rescue"  aspect 
of  the  whole  effort,  famine  relief  workers  in 
Sudan  note,  has  attracted  plenty  of  press, 
politicians  and  dignitaries  from  several  na- 
tions, and  spawned  legends  about  the  diffi- 
culty of  relief  work  In  Sudan. 

"Think  of  It  as  trying  to  get  enough  dally 
food  from  New  York  to  a  few  million  people 
around  St.  Louis,  and  the  roads  end  in  New 
Jersey."  said  an  official  of  AID. 

These  highly  visible  efforts  of  the  last  five 
or  six  months  are  widely  acknowledged  to 
have  been  a  key  factor  In  staving  off  the 
worst  of  the  starvation  feared  In  Darfur. 

The  Irony,  as  many  relief  workers  ac- 
knowledge, is  that  none  of  It— the  planes, 
the  helicopters  and  the  convoys  fighting 
raging  rivers  and  glue-like  mud— would  have 
been  necessary  if  not  for  all  the  delays 
before  the  rains  began. 

Even  the  much  heralded  step  of  sending 
U.S.  helicopters  to  the  rescue  encountered  a 
delay  of  almost  three  weeks  in  midsummer, 
when  many  villages  had  already  exhausted 
their  previous  grain  shipments. 

AID  initially  had  decided  to  send  in  the 
Army  to  run  the  helicopter  operation, 
which  was  to  require  a  contingent  of  more 
than  450  troops,  from  mechanics  to  cooks, 
to  do  the  Job. 

It  was  then  decided  that  would  be  con- 
trary to  U.S.  policy  of  using  private  enter- 
prise wherever  possible,  and  a  $12  million 
contract  was  signed  with  Columbia  Helicop- 
ters, an  Aurora,  Ore.,  company  that  by  all 
accounts  has  been  doing  an  admirable  Job 
using  fewer  than  30  people. 


In  mid-August,  a  U.N.  review  of  the  status 
of  the  famine  in  Darfur  blasted  the  AID 
effort  as  an  example  "that  anything  that 
could  go  wrong  has  done  so." 

The  review  said  that  as  of  mid-July  there 
had  been  enough  grain  entering  Port  Sudan 
to  feed  all  of  Darfur  for  10  months.  The 
review  made  no  reference  to  the  earlier  U.N, 
failure  to  react  to  the  famine. 

The  consensus  among  relief  workers  in 
Sudan,  including  many  U.N.  officials,  is  that 
AID.  whatever  its  mistakes,  deserves  a  huge 
amount  of  credit  for  taking  the  initiative. 

"If  it  hadn't  been  for  them  gearing  up  last 
December,  January  and  February  to  start 
providing  grain  to  the  west,  you  could  have 
seen  millions  dying  out  there."  said  Samir 
BasU.  director  of  UNICEP  in  Khartoum. 

"No  one  performed  brilliantly  in  this  oper- 
ation. Including  us."  said  Mr.  Tlmpson  of 
Save  The  Children,  "but  AID  was  the  only 
organization  that  even  tried  to  prevent  this 
famine." 

Most  of  the  critics  and  many  AID  officials 
also  agree  that  in  the  early  going,  no  one 
fully  appreciated  the  sheer  scope  and  com- 
plexity of  trying  to  mount  a  relief  operation 
of  almost  unprecedented  size  in  one  of  a  dif- 
ficult continent's  most  difficult  countries. 

"To  an  extent,  Sudan  defeats  us  all. "  and 
AID  official  in  the  country  said. 

Aid  Mort  Easiex  to  Get  Trak  to  Smro 
(By  Tom  Horton) 

KHASTotm,  SxTDAH.— "In  a  sense,  we've 
missed  the  current  relief  effort  here."  said 
Charles  Moed  of  USA  for  Africa,  whose  "We 
Are  The  World"  record  had  raised  nearly 
$50  million  by  May  to  help  end  hunger  in 
places  like  Sudan. 

John  James,  Sudan  field  director  for  Band 
Aid,  whose  Live  Aid  concert  in  July  raised 
tens  of  millions  of  dollars  to  "feed  the 
world,"  said,  "It's  proven  a  damn  sight 
harder  to  spend  It  than  to  get  it.  assuming 
you  want  to  be  effective." 

Both  organizations,  probably  the  two  rich- 
est and  most  charismatic  private  relief  orga- 
nizations in  the  world  as  famine  peaked  in 
Sudan  and  Ethiopia,  increasingly  find  them- 
selves facing  relatively  unexciting  longer- 
term  investments  as  the  best  use  of  the 
wealth  collected  from  hundreds  of  thou- 
sands of  Individuals. 

The  world  will  be  best  fed,  it  seems,  not 
Just  through  food,  which  has  been  abun- 
dant in  the  ports  of  Ethiopia  and  Sudan  for 
months,  but  also  through  "infrastructure," 
"logistical  support  capability"  amd  spare 
parts. 

For  example,  Mr.  Moed.  director  of  field 
operations  for  USA  for  Africa,  has  Just 
come  from  Ethiopia,  where  he  has  decided 
to  recommend  that  several  hundred  thou- 
sand dollars  be  spent  to  Improve  facilities  in 
the  port  of  Assab.  including  clutch-housing 
assemblies  so  more  forkllfts  can  be  operat- 
ed. 

He  said  that  the  first  $7  million  of  the 
"World"  recording's  bounty  U  only  now 
about  to  be  used  for  projects  in  several  Afri- 
can countries.  An  additional  $17  million 
"will  be  in  the  pipeline  by  November."  he 
said  (about  $600,000  has  been  spent  in 
Sudan  for  emergency  medical  supplies). 
"Yes.  it's  taken  too  long."  he  said,  anticipat- 
ing the  next  question,  "and  you  bet.  we 
thought  it  would  be  quick  and  easy  to 
spend. 

"But  you  get  out  here  (in  May]  and  you're 
slowed  down  by  the  realization  that  plenty 
of  food  is  here— the  problem  is  moving  it— 
and  by  the  fact  that  there  are  about  500 


people  in  town,  all  of  whom  have  extensive 
experience  with  world  relief,  and  all  have 
different  ideas  on  how  to  solve  the  prob- 
lem." 

Mr.  James,  a  British  farmer,  said  Band 
Aid.  the  group  that  administers  the  bulk  of 
the  proceeds  from  the  Live  Aid  concert 
funds,  "has  not  dragged  its  feet  but  the  im- 
pression could  well  be  that  we  did.  because  I 
think  people  felt  they  would  send  some 
money  and  save  some  lives  next  month.  .  .  . 
It's  understandable." 

In  fact.  Band  Aid  did  burst  upon  the 
Sudan  famine  scene  last  summer  with  an 
enthusiasm  and  brash  confidence  that  it 
could  solve  grain  transportation  problems 
when  the  experts  were  struggling  to  get 
enough  trucks  to  move  food  clogged  ware- 
houses to  starving  people. 

The  group  quickly  spent  more  than  a  mil- 
lion dollars  for  a  fleet  of  used  trucks  that 
had  been  rejected  as  not  worth  rehabilitat- 
ing by  several  established  aid  agencies  and 
local  trucking  companies. 

Not  until  three  months  later  has  Band  Aid 
gotten  many  of  the  vehicles  rolling,  end 
critics  note  that  none  of  the  trucks  is  suita- 
ble for  off-road  transportation,  the  most 
needed  kind. 

"They  came  in  with  all  this  talk  about 
cutting  all  the  bull  and  red  tape  and  getting 
right  throuph  to  the  people."  said  Winston 
Prattley.  the  top  U.N.  official  in  the  Sudan 
relief  effort. 

•'What  they  underestimate  is  the  time  and 
energy  involved  to  carry  through  on  any- 
thing in  Africa."  Mr.  Prattley  said,  adding. 
"I  don't  blame  them  for  their  attitude  that 
we  are  bloated  bureaucracies,  but  you  can't 
run  a  bloody  thing  without  some  bureaucra- 
cy." 

Mr.  Moed  and  Mr.  James,  in  separate 
Interviews.  Iwth  acknowledged  a  dilemma 
often  noted  by  established  relief  organiza- 
tions: that  groups  such  as  USA  for  Africa 
and  Band  Aid  could  accomplish  more  if  they 
were  less  distrustful  of  spending  through 
relief  programs  already  in  operation. 

'We  all  could  have  done  more,  sooner,  if 
we  had  the  tnjst  to  send  cash."  said  Mr. 
Moed.  whose  group  has  worked  through 
UNICEF  in  Sudan  in  trying  to  decide  which 
specific  projects  to  implement.  ""But  on  gen- 
eral principle.  I  take  the  view  that  the  U.N. 
is  top-heavy  and  overburdened  with  expen- 
sive bureaucracy."" 

"There  are  some  things  groups  like  Band 
Aid  can  do  sooner  on  their  own,  but  on 
many  things  it  would  be  better  if  they  trust- 
ed us  more,"  said  UNICEF  Director  Samir 
Basta,  "because  emergency  relief  is  a  con- 
stantly shifting  Urget,  where  one  week  you 
need  vaccine,  the  next  food,  one  day  In  this 
place,   the  next  day   in  another  location. 

Mr.  BasU  noted  that  Band  Aid  decided 
several  months  ago  to  buy  an  expensive 
drilling  rig  to  bring  water  to  a  drought- 
stricken  part  of  Sudan,  "and  because  they 
insisted  on  negotiating  every  last  detail 
thenwelves,  the  damn  thing  still  is  not  here. 
...  We  could  have  gotten  it  much  quicker 
for  them.'" 

Mr.  Basta  does,  however,  concede  that  he 
is  in  awe  of  the  rock  group.  "I  have  spent 
the  last  30  years  working  to  make  the  devel- 
oped world  confront  the  realities  of  the 
problems  in  Africa, "  he  said,  "and  they  have 
done  that  virtually  overnight. " 

Mr.  James  said  he  thought  Band  Aid 
would  use  existing  agencies  to  a  large  extent 
in  iU  relief  efforts.  "Its  a  good  thing  to  say 
to  potential  donors  that  all  their  money  will 
go  direct  for  aid.  none  on  adminstration,  but 


whether  donors  like  it  or  not.  you'd  dam 
well  better  use  someones  infrastructure  if 
you  want  to  accomplish  much."" 

Band  Aid.  he  said,  is  looking  to  invest 
much  of  its  money  in  '  three-to-five-year 
projects,  with  what  I  hope  will  be  monitor- 
ing to  make  sure  they  are  working.  .  .  . 
Africa  is  so  littered  with  the  skeletons  of 
schemes  to  feed  the  world.'" 

Both  Mr.  James  and  Mr.  Moed  said  that  if 
their  groups  had  attempted  to  move  more 
quickly  last  summer,  when  fears  of  a  mas- 
sive famine  in  western  Sudan  were  rampant, 
they  might  have  wasted  money,  because  It 
appears  now  that  the  situation  was  not  as 
bad  as  was  feared  then. 

"In  a  sense  we  have  missed  the  relief 
effort  and  are  now  looking  into  helping  with 
the  recovery  and  longer-range  projects,"  Mr. 
Moed  said. 

"My  feeling  is  that  theres  going  to  be  a 
negative  reaction  soon  to  the  lack  of  imme- 
diate impact  .  .  .  people  feeling  the  results 
weren't  up  to  their  expectations.  It'll  be  up 
to  wiser  and  cooler  heads  to  put  it  in  per- 
spective. 

Th«  BdASS  Stahvatioh  That  Wash'i 
(By  Tom  Horton) 

Ntala,  SnoAM.- How  many  people  have 
died  because  the  United  States  and  other 
nations  failed  to  deliver  grain  soon  enough 
to  the  2.9  million  drought-stricken  people  of 
Darfur,  in  western  Sudan? 

The  minimum  of  grain  needed  to  prevent 
widespread  starvation  here  in  this  sprawling 
region  was  estimated  by  relief  agencies  at 
1,000  to  1,500  tons  a  day  as  summer  rains 
began  making  deliveries  Increasingly  diffi- 
cult In  July. 

Scarcely  more  than  500  tons  a  day  were 
getting  in,  and  distribution  of  that  to  vil- 
lages was  poor  during  more  than  two 
months  of  heavy  rains  that  followed. 

By  that  standard,  there  should  have  been 
massive  starvation— but  that  did  not 
happen,  according  to  relief  workers,  includ- 
ing those  with  extensive  field  experience. 

Partly,  they  say.  that  reflects  an  overesti- 
mate of  the  actual  grain  needs.  Chris  El- 
dridge.  Sudan  director  for  Save  the  Chil- 
dren Fund.  U.K..  acknowledged  that  "frank- 
ly, agencies  like  ourselves  always  feel  more 
comfy  overstating  than  risking  an  underesti- 
mate." 

Also,  even  relief  officials  with  long  experi- 
ence in  Africa  say  they  have  gained  new  re- 
spect for  the  resilience  of  the  people  of 
Darfur,  a  harsh  land  even  In  good  years.  In 
many  cases,  the  people  subsisted  on  wild 
foods  and  by  methods  such  as  breaking  into 
anthills  for  the  grain  stored  by  anU. 

Without  actual  death  statistics  from  the 
thousands  of  Isolated  villages  scattered  over 
a  region  as  large  as  France,  the  best  at- 
tempt* to  estimate  famine-related  casualties 
usually  are  extrapolated  from  nutritional 
surveys  of  children  under  6.  the  most  vul- 
nerable age  group. 

A  draft  copy  of  a  nutritional  survey  of  one 
region  of  Darfur  taken  by  a  Centers  for  DU- 
eaae  Control  physician  from  Atlanta  states 
that  as  of  August: 

"The  best  estimate  of  drought-related 
mortality  for  the  last  year  Is  100,000  to 
150,000  deaths  .  .  .  [Malnutrition]  has 
arisen  primarily  due  to  the  inability  to  bring 
in  sufficient  food  stores  prior  to  the  rainy 
season." 

That  estimate  Is  similar  to  others  devel- 
oped by  UNICEF  In  Khartoum  for  Internal 
use— no  one  really  has  the  confidence  to 
make  an  official  pronouncement  of  deaths, 

UNICEF  officials  say. 


Other  relief  officials  familiar  with  Darfur 
note  that  the  Centers  for  Disease  Control's 
figures  were  based  on  a  survey  of  about  4 
percent  of  the  region  and  in  an  area  that  in- 
cluded large  numbers  of  refugees  from 
across  the  border  with  Chad,  who  are  In 
much  worse  shape  then  most  of  the  locals. 

SuDAH  Railroad  Is  Unequal  to  Relief  Task 
(By  Tom  Horton) 
KHARTonM,  SuDAM.— The  telegram  was 
sent  by  Sudan  Railways  to  establish  ship- 
ping priorities  to  the  far  western  region  of 
Darfur,  where  widespread  starvation  was 
feared  if  thousands  of  tons  of  U.S.  grain  al- 
ready in  the  country  did  not  arrive  quickly, 
before  the  summer  rains  began  to  hinder 
transport. 

"First  priority  to  Nyala  [the  railhead  In 
Darfur]— sugar,"  the  telegram  said.  Any 
excess  capacity  after  that,  it  continued, 
should  be  allocated  to  grain. 

Not  only  were  enormous  quantities  of 
sugar  shipped  west,  for  sweets  for  the  up- 
coming Moslem  holy  days  of  Ramadan,  but 
westbound  cattle  cars  were  sent  empty  over 
the  600-mIle  rail  line  linking  Nyala  to  the 
rail  center  of  Kostl,  even  as  grain  destined 
for  Darfur's  famine-stricken  population 
piled  up  In  storage  there,  dozens  of  wit- 
nesses say. 

The  cattle  cars,  which  could  have  carried 
grain,  were  being  sent  west  to  bring  back 
livestock  that  was  being  sold  In  large  quanti- 
ties because  people  In  Darfur  were  no  longer 
able  to  feed  them. 

When  grain  did  move  west,  relief  workers 
charged  with  distributing  It  from  the  rail- 
head In  Nyala  say,  the  trains  often  carried 
considerably  less  than  was  manifested. 

"Some  days  they  were  saying  1.000  tons 
and  we  were  getting  300  to  600  tons,"  said 
Andrew  Tlmpson,  director  of  Save  the  Chil- 
dren Fund,  U.K.,  for  Sudan. 

"I'm  convinced  It  was  not  theft  so  much  as 
bald-faced  lies  by  the  railroad,"  Mr.  Tlmp- 
son said. 

Similar  charges  abound  concerning  ship- 
ments of  vital  fuel  sent  by  the  railroad  for 
trucking  and  flying  grain  from  Nyala  to 
hundreds  of  village  centers  around  Darfur. 

Some  of  the  strongest  criticism  of  the  U.S. 
Agency  for  International  Development's 
failed  plan  to  stockpUe  60,000  tons  of  grain 
In  Darfur  before  the  rains  is  that  AID  made 
the  railway  such  a  key  element  of  Ita  trans- 
portation plans. 

The  critics  mostly  concede  they  have  the 
benefit  of  hindsight.  Even  so,  numerous 
people  with  long  relief  experience  In  Sudan 
say  they  did  not  find  the  railroad's  poor  per- 
formance during  the  famine  surprising. 

Sudan  Railways  Corp.  has  a  history  of 
corruption.  Inefficiency  and  mismanage- 
ment. The  World  Bank,  the  main  source  of 
outside  capital  for  the  chronically  unprofit- 
able railroad,  has  cut  off  all  Investment  for 
more  than  two  years  because  the  Sudanese 
refused  to  replace  most  of  the  railroads  cur- 
rent management  with  European  experts. 

That  exacerbated  a  physical  decline  In 
rails  and  rolling  stock  that  has  been  going 
on  for  years,  causing  the  railroads  trans- 
port of  all  commodities  country-wide  to  slip 
from  3  million  tons  to  1  million  tons  annual- 
ly- 

The  emergency  grain  the  corporation  was 
being  asked  to  transport  to  Darfur  and  to 
other  famine-stricken  areas  of  the  country 
amounted  to  an  unexpected  burden  Involv- 
ing perhaps  15  percent  of  the  railway's  total 
capability. 
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Though  it  Is  a  part  of  the  Sudanese  gov- 
emment.  under  the  Transportation  Minis- 
try, the  railway  also  is  the  country's  largest 
and  by  far  most  powerful  union,  with  more 
than  35.000  employees.  (The  World  Bank 
says  that  number  needs  to  be  trimmed  by  a 
third  for  efficient  operation.) 

As  a  result.  Sudan  Railways  proved  nearly 
impervious  last  spring  to  the  new  military 
rulers'  direct  orders  to  carry  more  grain 
west. 

AID.  after  an  initial  satisfactory  experi- 
ence with  the  railway  in  shipping  grain  to 
Darfur  in  November  1984.  projected  that 
the  railway  could  average  900  tons  a  day  to 
Nyala— a  total  of  81.000  tons,  half  of  aU 
Darfur's  estimated  needs— In  the  90  days 
before  heavy  rains  made  overland  access  dif- 
ficult. 

But  during  April,  the  month  the  generals 
took  over  the  government,  the  railway 
"hardly  operated  at  all."  an  AID  offlcal 
said.  In  May  and  June,  fewer  than  one  train 
in  three  entering  Nyala  was  carrying  the 
desperately  needed  grain. 

By  early  July,  some  of  the  heaviest  rains 
in  history  had  begun  a  series  of  washouts  of 
the  rail  line  that  would  continue  to  render  It 
largely  Ineffective  until  the  end  of  the  rains 
last  month. 

AID  officials  In  Washington  and  Khar- 
toum are  as  critical  of  the  railroad's  oper- 
ation as  anyone.  They  say  that  even  before 
the  current  famine  operation.  AID  had 
found  "all  sorts  of  hokey-pokey  going  on"  In 
a  multimillion-dollar  project  It  had  with  the 
railway. 

They  continue  to  defend  their  decision  to 
rely  on  it,  however,  saying  it  was  the  only 
effective  way  to  transport  huge  quantities 
of  food  across  hundreds  of  miles  of  practi- 
cally roadless  terrain. 

A  news  conference,  attended  by  a  large 
contingent  of  dignitaries,  was  held  recently 
at  the  Khartoum  airport  to  celebrate  the 
10.000th  ton  of  grain  airlifted  to  Darfur 
since  a  six-plane  "air  bridge"  supported  by 
five  European  nations  and  the  United 
States  began  flying  In  June. 

What  the  air  bridge,  flying  dawn  to  dusk, 
seven  days  a  week,  had  carried  In  four 
months,  an  AID  official  noted,  could  be 
matched  by  the  railroad  in  a  week  to  10 
days. 

Additionally,  rail  transport  to  Darfur 
costs  atwut  170  a  ton.  compared  with  more 
than  (800  a  ton  by  plane.  Transportation 
costs  by  helicopter,  which  AID  used  as  a  last 
resort  In  Darfur  In  Augiist  after  the  rains 
came,  work  out  to  nearly  $4,000  a  ton. 

Trucking,  which  must  be  done  most  of  the 
way  to  Nyala  and  beyond  by  off-road  vehi- 
cles that  carry  only  about  eight  tons  apiece, 
costs  three  to  five  times  more  than  the  rail- 
road. 

Perhaps  more  critical.  It  would  have  re- 
quired about  2,000  extra  trucks  to  replace 
the  railroad's  part  in  AID'S  transportation 
scheme  for  Darfur. 

Sudan's  private  trucking  capacity  already 
was  stretched  to  the  limit  by  the  combina- 
tion of  normal  commerce  and  the  hiring  of 
well  over  1.000  trucks  by  Arkel-Talab.  the 
Sudanese-American  transport  company  with 
the  main  contract  for  hauling  grain  to  the 
west  in  conjunction  with  the  railways. 

In  June  and  July.  Arkel-Talab  found  itself 
the  center  of  a  controversy  as  rail  transport 
crumbled  and  relief  agencies  desperately 
struggled  to  get  grain  west  before  the  rains. 

The  company  was  criticized  for  preventing 
other  groups,  such  as  the  United  Nations 
and  Save  the  Children  Fund,  U.K.,  from  ob- 
taining U.S.  grain  to  haul  to  the  troubled 
west. 


Company  officials  note  that  their  contract 
through  the  Sudanese  government  to  haul 
AID  grain  did  not  allow  them  to  turn  over 
grain  unilaterally  to  anyone  else. 

AID  officials  agree  and  say  they  "actively 
resisted"  attempts  of  other  groups  to  form 
their  own  trucking  convoys.  AID  says  that 
only  fostered  more  competition  for  trucks, 
further  complicating  the  ability  of  the  main 
contractor.  Arkel.  to  obtain  enough  trans- 
portation. (Eventually,  grain  was  turned 
over  to  other  groups  for  small  convoys  to 
the  west.) 

Arkel  officials  say  they  were  concerned  as 
early  as  January  about  the  strains  such  a 
massive  aid  operation  would  create  on 
trucking  capacity.  They  say  they  told  AID 
officials  In  Washington  then  ""to  spend  ISO 
million  and  import  about  200  off-road 
trucks,"  a  suggestion  AID  at  the  time  reject- 
ed. 

More  recently,  140  trucks  have  been  Im- 
ported by  Arkel  to  speed  up  grain  deliveries, 
but  they  have  been  sitting  In  customs  at 
Port  Sudan  for  weeks  because  of  Sudanese 
government  demands  that  Arkel  put  up  a 
bond  for  what  the  company  terms  an  "out- 
rageous and  unaffordable"  percentage  of 
the  trucks'  total  cost.  The  government  says 
the  bond  is  designed  to  guarantee  that  the 
trucks  are  exported  after  the  relief  oper- 
ation ends. 

Some  critics  say  such  hassles  could  have 
been  expected.  Winston  Prattley.  the  top 
U.N.  official  In  Sudan,  faults  "AID'S  insist- 
ence that  everything  be  done  with  private 
enterprise  .  .  .  [which]  works  well  some 
places,  but  not  in  the  Sudan." 

AID  officials  say  that  in  theory  and  with 
hindsight,  it  might  have  been  well  for  an 
agency  such  as  the  United  Nations  simply  to 
bring  in  large  quantities  of  trucks  (the 
United  Nations  says  it  could  have  bypassed 
the  kind  of  customs  difficulties  that  beset  a 
private  contractor  such  as  Arkel),  but  the 
United  Nations  never  has  been  able  to 
muster  more  than  a  small  fraction  of  the 
Imported  transportation  that  was  needed. 

As  for  Sudan  Railways,  it  is  ironic  that 
AID'S  desperation  for  the  railroad  eventual- 
ly to  pull  its  weight  has  become  a  bonus  for 
the  railway,  despite  Its  consistently  dismal 
performance. 

In  August,  long  after  everyone  in  the 
relief  business  in  Sudan  had  written  off  the 
railway  for  the  remainder  of  the  rainy 
season.  AID  shipped  In  10  new  locomotives 
for  Sudan  Railways  at  a  cost  of  about  $9 
million. 

Sudan  Railways  did  not  begin  to  use  any 
of  the  locomotives  on  the  haul  to  Nyala, 
however,  until  a  few  weeks  ago,  when  It  was 
ordered  to  do  so  by  AID,  U.S.  officials  in 
Sudan  say.  At  least  one  locomotive  reported- 
ly was  being  used  to  deliver  military  sup- 
plies. 

"There  was  simply  no  correlation  between 
those  new  locomotives  and  the  railway's  de- 
livery of  grain  to  Darfur,"  a  source  close  to 
the  U.S.  operation  in  Sudan  observed. 

Earlier  in  the  year,  AID  had  pumped  Into 
the  railway  13  million  In  spare  parts  that 
railway  officials  had  "suggested"  would 
ensure  better  delivery  of  grain. 

As  with  the  locomotives,  however,  the 
spare  parts  appear  to  have  had  little  Impact 
in  speeding  up  response  to  the  immediate 
crisis. 

An  official  of  Sudan  Railways,  in  an  inter- 
view, said  sugar  and  empty  cattle  cars  were 
hauled  to  western  Sudan  "only  when  there 
was  no  grain  available." 

According  to  all  other  accounts,  however, 
grain  was  available  during  May  and  June  at 


the  major  rail  center  of  Kosti,  from  which 
trains  nw  to  Nyala. 

Hklp  Mxans  Going  From  Crisis  to  Crisis 
(By  Tom  Horton) 

Ntala,  SiTSAN.— He  has  heard  of  an  air- 
ship, the  answer  to  the  famine  here  per- 
haps—a marvelous  high-tech  adaptation  of 
a  blimp  under  development  by  a  British 
firm  and  the  U.S.  Navy,  says  Mike  MacRay. 

"Do  a  hundred-fifty  knots,  use  a  quarter 
the  fuel  of  an  aircraft,  lift  the  tonnage  of 
dosens  of  trucks,  set  the  food  aid  down  any- 
where. "You  bypass  the  need  for  roads, 
bridges,  airports,  trains  that  don't  work. 
.  .  ."  he  says. 

Forgive  Mr.  MacRay  his  flight  of  fancy. 
Like  most  people  who  work  for  long  in 
Sudan,  he  longs  to  bypass  everything  about 
doing  business  In  this  country,  described  by 
a  U.S.  Embassy  official  as  "reeling  like  a 
drunken  sailor  from  crisis  to  crisis— politi- 
cal, economic.  nUlltary.  famine.  .  .  ." 

Mr.  MacRay  Is  a  field  general  on  the  front 
lines  of  the  famine— a  manager  here  for 
Arkel-Talab.  the  trucking  firm  responsible 
for  distributing  the  bulk  of  U.S.  relief  aid 
sent  in  the  last  year  as  successive  droughts 
withered  crops  in  Sudan  in  one  of  Africa's 
remotest  inhabited  areas. 

The  headaches  of  the  last  few  days  have 
been  typical  of  the  relief  effort.  The  chron- 
ically unreliable  train  rolled  into  Nyala  with 
a  welcome  thousand  tons  or  so  of  grain  for 
Arkel  to  truck  to  hungry  villages. 

The  train  wasn't  unloaded,  however  (and 
wouldn't  be  for  days  to  come),  as  a  battle 
over  the  manifesting  of  the  load  ensued 
among  U.S.  aid  officials  back  In  Khartoum, 
the  railroad  and  the  Sudanese  government. 

Mr.  MacRay  hardly  paid  attention.  He 
was  busy  trying  to  make  sure  the  three  U.S. 
helicopters  flying  grain  out  of  Nyala  to 
remote  villages  from  dawn  to  dusk  did  not 
nin  out  of  fuel. 

The  copters  were  running  low,  and  as 
often  happens  In  Sudan,  the  nation's  only 
major  airport,  in  Khartoum,  was  flat  out  of 
gas.  "We're  going  out  flying,  looking  for 
some  in  Port  Sudan  or  somewhere."  came 
the  message  from  the  U.S.  transport  plane 
in  Khartoum  that  has  been  airlifting  fuel 
dally  to  Nyala. 

A  sizable  tanker  truck  coming  from  El 
Fasher  over  a  rough  but  passable  dirt  road 
should  have  solved  the  problem.  El  Fasher 
was  only  10  hours  away;  the  problem  was 
that  the  truck  had  been  coming  for  two 
days  now. 

A  helicopter  pilot  reported  seeing  the 
truck  parked  along  the  highway,  driver 
lying  underneath  it.  rubbing  his  stomach. 
He  seemed  hungry,  the  pilot  said,  "so  we 
gave  him  a  can  of  tomato  Juice  and  he 
drank  It. " 

A  day  later,  with  the  copters  down  to  a 
few  hundred  gallons  of  fuel,  another  scout- 
ing report  had  the  truck  parked  not  too 
much  closer  to  Its  destination.  The  driver 
said  he  had  been  poisoned  by  the  tomato 
Juice. 

In  Nyala,  there  was  a  spirited  discussion 
of  the  driver's  condition.  Did  he  need  medi- 
cal attention?  More  hearty  fare  than 
tomato  Juice?  A  pay  Increase  to  get  him 
moving? 

""Two-by-four  is  what  he  needs,'"  muttered 
Mr.  MacRay  as  he  headed  out  the  door.  He 
found  the  driver,  fired  him  on  the  spot  and 
installed  a  replacement.  The  helicopters 
kept  flying. 

The  Incident  didn't  stop  there,  however. 
Overnight,    a   small    U.N.    helicopter    had 
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landed,  seeking  fuel  to  evacuate  sick  people 
from  some  remote  villages  In  the  famine 
area. 

Its  pilot  said  he  had  flown  it  all  the  way 
from  Switzerland  in  four  days  and  that  the 
United  Nations  had  promised  him  the  U.S. 
Agency  for  International  Development 
would  let  him  have  fuel.  Please,  he  needed 
it  right  now. 

An  AID  official  in  Nyala  had  heard  noth- 
ing from  the  United  Nations,  whose  rela- 
tions with  AID  over  the  handling  of  famine 
relief  here  have  been  strained,  at  best. 

Mr.  MacRay  was  Incredulous:  ""How  can 
the  U.N.  send  a  guy  out  here  to  the  end  of 
the  earth  without  providing  fuel?"" 

The  United  States  would  be  callously  cost- 
ing lives  if  It  refused  to  fill  his  tank,  the  hel- 
lcopter"s  Swiss  pilot  charged. 

If  he  wanted  to  play  the  game,  the  AID 
official  retorted,  how  many  lives  did  he 
think  he  would  cost  if  he  caused  the  grain 
deliveries  to  stop  for  lack  of  helicopter  fuel? 

And  so  it  goes  (AID  finally  gave  him  the 
fuel)  with  trying  to  mount  one  of  the  larg- 
est relief  efforts  in  history— moving  more 
than  a  million  tons  of  U.S.  grain,  and  the 
fuel  to  distribute  it,  throughout  Sudan  In 
the  last  year. 

■"The  bottom  line  about  this  whole  oper- 
ation." said  a  U.N.  employee  in  Khartoum, 
""Is  that  everyone  Involved  is  automatically 
in  over  their  heads  when  they  come  to 
Sudan."" 

Pew  would  argue  with  him.  This  is  a  coun- 
try with  crushing  foreign  debt,  no  petrole- 
um reserves  and  no  money  to  buy  fuel — cabs 
in  Khartoum  get  five  gallons  every  third 
day  and  sometimes  run  out  in  midfare. 

It  Is  a  place  with  telephone  systems 
which,  even  when  they  work,  are  rendered 
less  than  effective  by  a  total  lack  of  pub- 
lished telephone  directories.  And  Khar- 
toum, a  capital  city  with  a  population  of 
more  than  a  million,  has  few  street  names 
or  house  numbers. 

The  "'brain  drain"  of  trained  Sudanese  is 
so  severe  that  two-thirds  of  all  the  Sudanese 
doctors  trained  In  recent  years  work  outside 
Sudan,  and  money  sent  back  from  Sudanese 
working  abroad  has  surpassed  cotton  as  the 
leading  source  of  foreign  exchange. 

The  government  was  overthrown  In  April 
by  a  transitional  military  council  whose  day- 
to-day  survival  Is  openly  questioned,  and  in- 
creasing guerrilla  activity  constantly  threat- 
ens a  full-blown  civil  war  between  the  Mos- 
lems of  the  north  and  the  southerners,  who 
follow  a  variety  of  Christian  and  tribal  reli- 
gions. 

The  government  also  must  cope  with  more 
than  a  million  refugees  from  Ethiopia, 
Uganda  and  Chad. 

On  top  of  all  that,  there  are  only  a  few 
hundred  miles  of  all-weather  roads  in  a 
country  the  size  of  all  the  states  along  the 
U.S.  Eastern  Seaboard. 

Bland  terms  such  as  "physical  infrastruc- 
ture" and  "logistics"  assume  vivid  meaning 
to  those  who  would  try  to  move  more  than  a 
million  tons  of  aid  rapidly  across  large  dis- 
tances. 

Relieving  the  famine  is  so  much  more 
than  a  matter  of  just  sending  food  to  Sudan. 
Also  needed  is  reliable  transportation:  im- 
portation of  the  fuel  to  keep  it  running; 
spare  parts  to  maintain  it.  including  tires, 
which  can  be  shredded  by  Just  one  trip  to 
the  remote  western  provinces;  and  a  private 
radio  system,  because  there  are  no  phone  or 
telex  connections  between  Khartoum  and 
most  other  Sudanese  cities. 

But  what  is  hardest  to  come  by  in  Sudan 
is  the  management  expertise  needed  to  run 


a  large-scale  logistics  exercise  such  as  the 
current  relief  effort. 

■"The  donors  of  food  aid  tend  to  be  expert 
at  raising  money  and  other  resources,  but 
tend  to  be  weakest  on  infrastructure  and  lo- 
gistics, which  is  exactly  where  Sudan  is 
weakest,  too,"  says  a  European  railway  con- 
sultant working  on  the  Sudanese  relief 
effort. 

A  big  factor  in  Arkel-Talab's  winning  the 
grain-delivery  contract  In  Sudan  was  its 
countrywide  communications  and  manage- 
ment network  and  expertise.  Like  most  of 
the  major  iwitors  In  the  food  effort,  howev- 
er, it  had  little  experience  in  famine  relief. 

AID'S  experience  has  been  mostly  as  a 
donor  of  food  and  other  resources,  rather 
than  in  actually  managing  an  operation  to 
the  extent  It  has  done  so  here. 

Save  the  Children  Fund,  a  British  relief 
organization  that  has  the  contract  to  get 
the  grain  moved  out  to  Its  final  destinations 
In  small  villages,  has  been  largely  Involved 
with  the  heath  side  of  famine  before  now. 

"We  have  often  asked  ourselves  what  we 
are  doing  In  this  type  of  operation.  .  .  .  We 
mainly  got  Into  this  distribution  because 
AID  asked  us,  and  no  one  else  was  avail- 
able. .  .  .  Call  it  moral  blackmail,"  said  a 
Save  the  Children  official. 

The  distribution  procedure  is  so  compli- 
cated that  even  when  everything  Is  ideal— 
which  is  just  about  never— the  journey  of  a 
sack  of  grain  from  dockslde  to  village  can 
take  a  few  weeks. 

A  typical  journey  might  see  grain  unload- 
ed from  a  ship  at  Port  Sudan,  trucked  by  an 
18- wheeler  several  hundred  miles  to  the 
White  Nile  town  of  Kosti.  then  loaded  onto 
a  train. 

After  a  600-mile  rail  journey  to  Nyala,  It  Is 
loaded  again  onto  "suq  lorries,"  or  market 
trucks,  that  can  take  it  over  rutted  dirt 
tracks  to  larger  villages. 

Mr.  Macray  notes  that  it  is  not  unusual 
after  dispatching  such  trucks  from  Arkel's 
yard  in  Nyala  "to  see  them  down  in  the 
market  two  days  later,  lining  up  passengers, 
because  that  is  really  where  drivers  make 
their  money.  .  .  .  You  Just  don't  have  con- 
trol over  it." 

Finally,  the  grain  is  carried  to  even  small- 
er villages  by  hand,  by  camel  and  by 
donkey. 

It  also  seems  to  be  the  nature  of  things  in 
Sudan  that  they  always  take  longer  to  com- 
plete than  anyone  bargains  on.  which  c;an 
create  some  embarrassing  situations. 

In  Nyala.  in  the  yard  of  one  of  the  several 
houses  taken  over  by  Save  the  Children's 
expanding  operations  here,  sits  a  large,  new 
military  life  raft,  apparently  Just  construct- 
ed as  a  last-ditch  effort  to  ford  the  rivers 
that  have  prevented  overland  hauling  of 
grain  during  the  rainy  season. 

The  problem  Is  that  the  rainy  season  Is 
ending.  "I'm  afraid  it's  a  bit  of  a  white  ele- 
phant," one  of  the  relief  workers  said  of  the 
raft,  and  a  few  days  later,  a  full-fledged 
military  assault  craft  Intended  for  the  same 
purpose  finally  arrived— a  month  or  more 
after  It  would  have  been  any  real  use. 

The  Land  Itself  Seems  to  Fight  Relief 
Effort 

(By  John  Schldlovsky) 
Eli  Dar,  Ethiopia.— The  full  silver  moon 
cuts  through  the  Danakll  E>esert  night.  Illu- 
minating even  the  black,   volcanic  cinder 
cone  behind  us. 

Suddenly,  up  ahead,  there  Is  a  commotion. 
Ethiopian  militiamen,  carrying  Soviet-made 
AK-47   assault  rifles,   run  past  us  on  the 


road.  Our  truck  grinds  to  a  halt,  aglow  in 
the  desert  moonlight. 

As  we  peer  forward,  we  see  an  accident. 
Two  trucks,  both  headed  west,  have  collided 
on  the  steep,  cliff-hugging  road,  blocking  all 
traffic. 

It  Is  one  of  a  half-dozen  truck  accidents 
we  have  seen  In  the  five  hours  since  we 
drove  out  of  Assab,  the  port  city  on  the  Red 
Sea,  and  entered  the  scorching  Danakll. 

In  temperatures  above  100  degrees, 
Robert  Hamilton,  a  Sun  photographer,  and 
I  have  been  riding  through  the  Danakll 
wasteland  atop  a  truck  hauling  20  tons  of 
American  wheat  to  famine  areas  In  Ethio- 
pia. 

We  have  climbed  aboard  the  800  bags  of 
grain  on  this  Flat  tractor-trailer  to  see  first- 
hand the  difficulties  of  transporting  food 
across  Ethiopia,  an  East  African  nation  with 
one  of  the  most  rugged  terrains  In  the 
world. 

In  the  last  year,  about  one  million  tons  of 
food  have  arrived  in  Ethiopia.  Yet  only 
about  600.000  tons  have  actually  been  dis- 
tributed to  the  people  In  need. 

Why?  Political  and  bureaucratic  snags 
have  slowed  Ethiopian  food  distribution. 
The  Marxist  regime  in  Addis  Ababa  has 
often  placed  military  priorities  above 
famine  relief.  A  civil  war  In  the  north  has 
prevented  food  from  reaching  thousands. 

But  that  is  only  part  of  the  picture. 
During  three  weeks  of  traveling  more  than 
2,500  miles  Inside  Ethiopia,  we  encountered 
a  wide  array  of  physical  and  logistical  obsta- 
cles to  food  distribution. 

Some  of  the  worst  Impediments: 

The  Danakll.  Lying  between  Assab  port 
and  Ethiopia's  famine-ridden  highlands, 
this  blazing  desert  Is  part  of  the  Great  Rift 
Valley  that  stretches  4,000  miles  from  Syria 
to  Mozambique.  The  desert,  four  times  the 
size  of  Maryland,  is  a  truck  graveyard  for 
many  grain-filled  vehicles. 

High  terrain.  In  Ethiopia's  worst-hit 
famine  areas,  you  are  never  out  of  sight  of  a 
mountain.  Most  of  Ethiopia's  42  million 
people  live  in  the  highlands,  and  many  live 
up  to  two  day's  walk  from  a  paved  road  or 
large  town. 

The  lack  of  infrastructure.  Rural  airstrips. 
If  they  exist,  are  often  no  more  than  bumpy 
fields  of  rough  sravel  that  can  chew  up 
plane  tires.  In  the  countryside,  roads  are 
steep,  narrow  and  unpaved.  Electricity  and 
telephones  are  a  luxury. 

A  lack  of  trained  truck  drivers  and  vehicle 
spare  parts.  Many  drivers  are  not  familiar 
with  the  shiny  new  trucks  arriving  in  Ethio- 
pia. Half  of  the  country's  truck  fleet  of 
6,000  vehicles  Is  out  of  order. 

"At  no  time  have  we  ever  had  more  than 
50  percent  of  our  trucks  operational,"  said 
Berhane  Deressa,  a  deputy  commissioner  of 
the  Ethiopian  Relief  and  Rehabilitation 
Commission. 

Trucks  are  crucial.  Alrplances  can,  and  do, 
take  some  food  from  Assab  Into  Ethiopia's 
interior.  But  the  heavy.  C-130  transport 
planes  are  expensive  to  operate,  and  they 
can't  land  In  steep,  hillside  villages  that 
cling  to  the  side  of  precipitous  gorges. 

Of  all  the  transport  means  used  In  the 
Ethiopian  food  distribution  system— planes, 
ships,  camels,  donkeys  and  human  backs- 
trucks  are  the  lifeblood  of  this  anemlcally- 
developed,  famine-ridden  nation. 

How  many  trucks  are  allocated  to  food 
distribution?  According  to  United  Nations 
officials,  the  Ethiopian  government  has  re- 
served 70  percent  of  its  6,000-vehlcle  fleet 
for  relief.  In  addition,  private  voluntary 
agencies  have  about  SCO  trucks,  and  the 
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Ethiopian  Relief  and  RehabiliUtion  Com- 
mission (RRC)  has  some  450. 

But  many  of  these  are  not  working.  And, 
now.  as  we  sit  in  the  Danakil  ato?  an  RRC 
truck  hauling  wheat  from  Washington 
state,  we  see  two  more  trucks  put  out  of 
commission. 

The  accident  has  happened  just  east  of  Ell 
Dar.  a  nondescript  desert  village  100  miles 
west  of  Assab.  For  five  hours,  we  have 
bounced  atop  the  truck  as  it  passed  through 
sandstorms  and  lava  fields.  Now,  just  before 
stopping  for  the  night,  we  are  witnessing  a 
loud  debate  among  drivers  on  how  to 
unsnag  the  two  trucks. 
"Back  it  up!" 
"Move  it  forward!" 

The  suggestions  spill  out  in  various  lan- 
guages: Amharic,  Tigrinya,  and  in  the  local 
Afar  language  of  the  desert  people. 

The  Ethiopian  soUders,  who  have  ap- 
peared from  one  of  the  many  checkpoints 
along  the  road,  do  little  to  solve  the  prob- 
lem. One  of  them  fills  out  an  accident 
report  by  moonlight. 

At  last,  after  nearly  an  hour's  discussion, 
the  trucks  are  separated.  We  resume  our 
journey.  Twenty  minutes  later,  we  reach  Eli 
Oar  and  are  devouring  a  meal  of  spaghetti 
and  beer. 

By  9  p.m.,  under  a  star-dotted  African  sky, 
we  are  asleep.  We  are  dusty,  exhausted  and 
sunburned.  But  at  least  we  have  a  fairly 
comfortable  bed— 800  bags  of  American 
wheat. 

At  5  a.m..  we  are  on  the  road  again.  Our 
driver,  a  37-year-old  man  named  Taddesse 
Dibaba.  is  anxious  to  take  advantage  of  the 
early-morning  coolness. 

"He's  got  at  least  40  more  hours  of  travel- 
ing," our  government-assigned  escort.  Gae- 
tane  Archaw,  tells  us  when  we  ask  how  long 
a  trip  this  truck  will  make. 

Mr.  Taddesse  (Ethiopians  are  usually  ad- 
dressed by  their  first  names)  Is  driving  from 
Assab  to  Addis  Ababa,  where  this  load  of 
grain  will  be  stored  for  future  distribution. 

It  is  a  480-mile  trip,  but  we— apparently 
the  first  journalists  to  follow  a  food  truck 
on  its  journey  from  Assab— are  riding  along 
for  only  220  .niles.  We  plan  to  get  off  the 
truck  in  Mille,  a  village  where  we  will  take  a 
bus  to  Kombolcha.  a  central  warehousing 
point  where  we  have  an  appointment  with 
an  American  relief  worker. 

Mr.  Taddesse  is  anxious  to  complete  his 
trip.  If  he  reaches  Addis  Ababa  within  three 
days,  he  will  have  one  day  to  spend  with  his 
family  in  the  capital  city  before  having  to 
turn  around  and  drive  back  to  the  port. 

On  our  first  day  we  had  made  »ood  time, 
reaching  speeds  of  50  mph  along  flat 
stretches  of  road  just  west  of  Assab.  Mr. 
Taddesse,  dressed  in  green  cut-offs,  a 
yellow-and-o.-ange  T-shirt  and  rubber  san- 
dals, raced  his  new  truck  with  the  aplomb  of 
a  15-year  professional  driver. 

"He  is  a  very  good  driver,"  exulted  Mr. 
Gaetane.  happy  to  be  making  the  hot  jour- 
ney as  quickly  as  possible.  Overher.d.  flocks 
of  yellow  pigeons  and  solitary  hawks 
streaked  past  us,  racing  In  the  desert  wind. 
The  Danakil  had  provided  evidence  that 
not  all  drivers  are  as  skillful  as  Mr.  Tad- 
desse. Among  the  wrecks  we  passed:  a  truck 
carrying  bales  of  cotton:  a  truck  hauling 
food;  a  truck  carrying  boxes  labeled  "school- 
books"  in  Russian  letters. 

What  hazards  might  have  caused  these 
mishaps?  We  would  never  know  exactly,  but 
we  had  some  good  hints. 

Sandstorm,  ■  said  Bob  early  that  first 
day,  pointing  to  the  ugly,  yellow  cloud  to 
our  south  that  seemed  on  an  ominous  colli- 
sion course  with  us. 


Sure  enough,  within  minutes,  the  whip- 
ping, blinding  storm  had  enveloped  the 
truck.  As  our  driver  sped  through  it.  Bob 
and  I,  exposed  on  top,  burrowed  our  heads 
in  the  bags  of  grain,  I  promised  never  to 
laugh  at  an  ostrich  again. 

Now,  on  our  second  day  aboard  the  truck, 
it  is  6  a.m.  and  getting  hot  fast.  We  have 
come  to  the  Danakil  salt  flats,  the  forbid- 
ding white  fields  that  lie  below  sea  level,  de- 
posits of  lakes  that  washed  this  land  mil- 
lions of  years  ago. 

Along  the  way,  we  pass  an  overturned 
grain  truck  just  off  the  road.  Hundreds  of 
bags  of  wheat  are  spilled  into  the  desert. 
There  is  no  sign  of  the  driver.  We  speed  on. 
As  we  roll  through  the  Danakil,  the  harsh 
lava  fields  give  way  to  sandy  brown  desert. 
An  occasional  acacia  tree  sticks  ups  to  pro- 
vide a  little  shade,  its  green  top  stretched 
upwards  like  a  storm-whipped  umbrella. 

Now  we  begin  to  see  some  life  in  the 
desert.  Over  here,  three  ostriches  stare  at 
us,  as  dumbly  as  we  stare  at  them;  over 
there,  a  half-dozen  camels  amble  gracefully 
towards  a  small  water  hole. 

The  camels  belong  to  Afar  tribesmen,  the 
tough  nomads  whose  goat  and  camel  herds 
have  been  decimated  during  the  1983-1984 
drought.  Some  Afars,  proud  desert  dwellers, 
have  suffered  the  indignity  of  fleeing  to  the 
highlands  to  escape  starvation. 

At  9  a.m.,  under  a  piercing  blue  sky  and 
scorching  sun,  we  are  stopped  at  a  military 
checkpoint.  A  dozen  trucks  are  lined  up, 
being  searched  by  soldiers. 

We  see  another  reason  why  grain  trucks 
are  delayed  crossing  the  Danakil. 

"They  are  looking  for  smuggled  goods. ' 
Mr.  Gaetane.  our  govenunent  guide,  tells  us. 
Many  Danakil  travelers,  we  are  told, 
making  a  living  smuggling  goods  from 
nearby  Djibouti,  the  independent  port-city 
nation  on  the  Red  Sea.  Electronic  Items, 
French  perfumes,  silk  scarves  and  other 
clothing  fetch  handsome  prices  on  the  black 
market  in  Ethiopia. 
Some  relief  food  Is  also  smuggled. 
During  the  night,  when  the  drivers  are 
sleeping,  thieves  may  steal  some  bags  of 
grain  from  the  trucks. "  Mr.  Oaetana  says. 
"They'll  take  these  to  Addis  and  sell  them. " 
The  search  of  our  truck  is  perfunctory, 
and  by  11  a.m.,  we  have  reached  MlUe, 
where  we  climb  down  from  Mr.  Taddesse's 
truck.  It  has  taken  us  14  hours  of  driving 
(22  hours  in  all,  with  our  overnight  stop)  to 
cover  the  220  miles  from  Assab.  We've  been 
lucky— no  flat  tires,  no  mechanical  prob- 
lems. 

At  Mille,  we  board  a  bus  for  the  BO-mlle 
Journey  to  Kombolcha.  We  are  told  it  will 
take  five  hours,  since  now  we  must  make 
the  steep  climb  Into  the  Ethiopian  high- 
lands. 

The  climb  up  the  escarpment  is  slow  and 
tortuous,  the  bus  gears  grinding  In  steady 
complaint.  We  pass  several  grain-bearing 
trucks,  reduced  to  traveling  10  mph  on  the 
steep  uphill  grade. 

By  2  p.m.,  we  have  reached  our  first  high- 
land town,  Batl.  For  the  first  time  In  two 
days,  we  see  green  fields,  the  result  of 
recent  rains  that  have  ended  Ethiopia's 
worst  drought.  Com.  wheat  and  sorghum 
now  cover  fields  that  were  bare  In  1984. 

"A  year  ago.  this  was  the  site  of  the  worst 
famine, "  says  Mr.  Gaetane. 

At  last,  at  4  p.m.,  we  reach  Kombolcha. 
This  town,  centrally  located  In  famlne- 
rldden  Wello  Province.  U  the  site  of  an  Im- 
portant new  truck  depot  and  truck-mainte- 
nance facility  being  organized  by  the  United 
Nations,  the  Ethiopian  government  and 
World  Vision,  a  private  relief  agency. 


More  than  200  new  trucks— paid  for  by 
the  U.S.  government  and  the  music  promot- 
ers who  put  together  the  Live  Aid  and  Band 
Aid  concerts— will  \>t  based  here.  The  vehi- 
cles will  bring  food  from  Assab  and  take  it 
to  famine-ridden  villages  north  of  Kombol- 
cha. 

John  Alderllesten.  transport  manager  for 
World  Vision,  says  the  truck  repair  facility 
is  urgently  needed.  The  terrain  in  this 
region  Is  hard  on  trucks. 

"Up  In  Tlgray."  he  says,  referring  to  the 
war-torn  region  just  north  of  Wello.  "about 
a  quarter  of  all  relief  trucks  have  been  lost 
either  going  off  roads  or  hitting  land 
mines." 

Ethiopia's  need  for  secondary  roads  Is  as 
urgent  as  the  need  for  trucks.  We  see  this  in 
Chaffa.  20  minutes  from  Kombolcha.  at  a 
food  distribution  camp  run  by  World  Vision. 
Here  villagers  have  walked  up  to  a  day  from 
their  mountain  homes  to  load  dry  rations 
onto  their  camels  and  donkeys. 

"There  is  no  road  to  their  villages  yet. " 
says  Mr.  Alderllesten,  a  Canadian  who  once 
ran  a  truck  company  in  southern  Sudan. 

But  there  has  been  a  start  In  building 
such  a  road.  And  It's  a  start  that  symbolizes 
both  the  large  hopes  and  immense  needs  of 
Ethiopia: 

For  a  few  hundred  yards,  the  road,  made 
of  jagged,  yellow  rocks,  heads  bravely  In  the 
direction  of  the  mountains.  Then,  abruptly, 
it  ends.  A  muddy  swamp  begins.  After  that, 
the  Ethiopian  highlands,  unmarked  by  any 
works  of  man,  take  over  again. 

Tons  of  Food  Piukc  Up  at  Ethiopian  Port 
(By  John  Schidlovsky) 

Assab.  Ethiopia.— Its  as  seedy  a  town  as 
you'll  ever  find.  Its  main  .streets,  lined  with 
brothels,  are  known  Infoimally  by  the 
names  of  venereal  diseases. 

The  turquoise  waters  of  'he  Red  Sea, 
lovely  to  look  at  from  under  the  shade  of  a 
palm,  swarm  with  sharks. 

The  heat  is  crushing.  Even  the  flies  seem 
dispirited  as  they  crawl  over  a  table  where 
two  Soviets  sit  gloomily  swilling  watery  beer 
in  the  100-degree  heat. 

This  is  Assab— boom  town  of  40,000  along 
the  humid  coast  of  Ethiopia.  Here  2,000 
port  workers  unload  ships  filled  with  emer- 
gency food  aid  sent  in  the  last  year  to  re- 
lieve Ethiopia's  famine.  But  despite  Assab's 
sizable  work  force,  despite  the  Impressive 
energy  of  laborers  In  this  otherwise  lethar 
glc  town,  there  is  a  huge  backlog  of  food 
piling  up  along  the  docks  here. 

More  than  100.000  tons  of  emergency 
food— enough  to  feed  5  million  Ethiopians 
for  a  month— remains  In  Assab.  awaiting 
transportation  into  the  famine-ridden  inte- 
rior highlands  of  this  rugged  country. 

Assab's  problem,  as  It  has  been  for  more 
than  a  year.  Is  a  lack  of  trucks.  Port  au- 
thorities swear  there  are  200  trucks  In 
Assab:  but  a  recent  tour  around  this  com- 
pact city  revealed  no  more  than  half  that 
number. 

"The  congestion  in  Assab  will  not  be  re- 
lieved before  the  end  of  the  year. "  said  Kurt 
Jansson.  the  U.N.'s  assistant  secretary-gen- 
eral for  emergency  operations  in  Ethiopia. 

In  the  next  six  weeks,  Mr.  Jansson  said,  a 
new  fleet  of  trucks  based  In  Kombolcha  will 
help  clear  Assab  s  docks  of  grain  that  now 
towers  30  feet  high  In  places. 

Assab  Is  one  of  three  ports  used  for  Ethio- 
pian food  aid  shipments.  Massawa,  to  the 
north,  and  Djibouti,  to  the  south,  handle 
smaller  amounts  of  grain. 


Each  day,  about  3,000  tons  of  food  leaves 
Assab  by  planes  or  trucks.  Relief  and  gov- 
ernment officials  say  the  figure  should  be 
higher— about  4,000  tons  a  day. 

"We  need  tractors,  cranes  and  more 
trucks,  "  said  Bayou  Mengistu,  the  deputy 
manager  of  port  operations  at  Assab  for  the 
Ethiopian  government. 

Earlier  this  year,  U.N.  officials  complained 
that  the  Ethiopian  government  was  ignor- 
ing vessels  with  relief  aid,  in  favor  of  un- 
loading Soviet  weapons  from  military  ves- 
sels docked  at  Assab. 

"They  were  preparing  for  the  offensive  In 
Eritrea,"  said  one  private  relief  agency  offi- 
cial who  asked  not  to  be  named.  Govern- 
ment troops  have,  in  fact,  waged  an  inten- 
sive assault  on  Erltrean  secessionists  over 
the  summer. 

In  response  to  the  U.N.  complaint,  the 
Ethiopian  government  promised  to  reserve 
at  least  three  of  Assab's  six  berths  for  ships 
with  relief  aid.  By  all  independent  accounts, 
the  government  has  lived  up  to  Its  pledge. 

"They  do  give  relief  priority."  said  Hans 
Pederson,  38,  a  Danish  port  captain  who  has 
been  monitoring  operations  in  Assab  for  the 
U.N.  for  the  last  three  months. 

At  times,  the  government  has  taken  extra 
pains  to  give  relief  aid  top  priority. 

Mr.  Pederson,  an  18-year  maritime  veter- 
an, said  he  has  seen  Ethiopian  officials 
move  military  ships  out  of  the  port  to  make 
room  for  arriving  grain  ships. 

And  Mr.  Jansson  said  the  Ethiopian  gov- 
ernment has  given  priority  to  using  its 
Assab-based  trucks  for  food  distribution, 
often  at  the  expense  of  the  country's  other 
needs. 

"There's  a  load  of  pig  Iron  at  Assab  wait- 
ing to  be  trucked  into  Addis."  he  said.  A 
number  of  new  buildings  in  the  capital  are 
facing  construction  delays  as  a  result. 

Certainly,  the  scene  at  Assab  on  one 
recent  day  confirmed  that  relief  food  gets 
priority.  Of  the  six  berths,  four  had  ships 
bearing  grain. 

Under  a  bright  sun  and  Intense  heat,  more 
than  a  half  dozen  gangs— each  with  245 
men— were  unloading  the  Aramis,  Gtrogls 
and  the  Wanderer,  three  ships  that  had 
brought  more  than  40,000  tons  of  wheat 
Into  port.  Another  crew  was  unloading  a 
barge  that  had  wheat  from  smother  vessel, 
the  Sam  Houston. 

In  May,  an  international  outcry  arose 
about  food  "rotting"  on  the  docks  after  a 
freak  rain  shower  in  Assab  spoiled  about 
9,000  tons  of  grain. 

But  there  has  been  no  rain  and  no  spoil- 
age since  then.  Most  of  the  grain  stockpiled 
in  Assab  is  now  co-.ered,  although  port  offi- 
cials say  they  need  to  build  more  ware- 
houses. 

There  has  been  some  pilferage  of  grain  at 
the  port.  But  all  observers  say  the  amount 
of  theft  here  is  minimal. 

"Most  other  African  ports  wouldn't  have 
the  backlog  problem  because  the  food  would 
be  stolen,"  said  Cameron  Peters,  a  logistics 
specialist  with  Catholic  Relief  Services. 

Assab's  port  fees  also  compare  favorably 
to  those  charged  at  other  African  ports,  say 
relief  workers.  While  some  agency  officials 
have  complained  about  erratic  fees  charged 
by  port  authorities,  most  say  the  $12-per- 
ton  average  fee  charged  here  Is  not  unrea- 
sonable by  African  standards. 

While  most  of  the  grain  leaves  Assab  by 
truck,  thousands  of  tons  also  go  by  planes, 
such  as  the  C-130  transport  plane  piloted  by 
George  Dunn,  leader  of  Squadron  30  of  the 
British  Royal  Air  Force. 

On  a  recent  day.  on  a  dirt  runway  Just 
north  of  Assab,  Captain  Dunn  supervised 


the  loading  of  20  tons  of  wheat  that  he  and 
his  crew  would  fly  to  Mekelle.  a  major  dis- 
tribution center  In  Tigray  Province.  The 
plane  would  make  three  such  flights  that 
day. 

"It's  a  bit  hard  on  the  tires,"  said  Captain 
Dunn,  stripped  down  to  his  shorts  on  the 
steaming  runway.  Flat  tires  are  common, 
and  plane  crews  carry  several  spares  with 
them. 

Once  airborne,  the  RAF  plane  flew  low 
over  a  dormant  volcano  in  the  Danakil 
Desert.  Nearby,  a  lake  glimmered,  more 
than  300  feet  below  sea  level. 

Loadmaster  Dave  Porter,  who  has  toured 
feeding  camps  in  Mekelle.  said  he  was  glad 
the  crew  had  received  Its  three-week  assign- 
ment to  E^thiopia. 

"I've  seen  the  end  result,  so  now  I  know 
why  I'm  doing  this,"  he  said.  "It's  a  very 
worthwhile  job." 

Wiu.  Today's  Lessons  Help  in  Next 

Crisis? 

(By  Tom  Horton) 

Khartoum.  Sudan.- "Better  luck  next 
time"  may  seem  a  macabre  sentiment  in  the 
context  of  famine  relief,  but  here  in  Sudan 
and  across  much  of  a  continent  whose  abili- 
ty to  feed  Itself  actually  is  declining,  contin- 
ued infusions  of  food  aid  are  a  virtual  cer- 
tainty. 

An  if  any  consensus  can  be  found  among 
the  international  aid  agencies  here,  it  is 
that  there  must  be  better  ways  to  deal  with 
the  next  crisis  than  the  massive  but  flawed 
relief  effort  of  1985  that  saw  [>eople  starving 
months  after  their  need  was  recognized, 
even  as  abundant  grain  flowed  Into  the 
country's  port  In  one  of  the  largest  food-aid 
operations  In  history. 

The  Immediate  crisis  that  affected  2.9  mil- 
lion people  in  western  Sudan  Is  ending,  as 
roads  dry  out  at  the  end  of  the  rainy  season, 
railroad  washouts  are  repaired  and  delivery 
of  grain  becomes  easier. 

But  relief  experts  caution  that  the  green- 
ing of  the  Sudan's  crop  lands  following  the 
excellent  rainy  season  is  by  no  means  the 
end  of  food  problems  here. 

Scarcely  any  of  them  believe  the  Suda- 
nese government's  forecast  of  a  record  4 
million-ton  grain  harvest  in  the  next  few 
months  to  be  anything  but  "the  most  total 
optimism." 

There  is  evidence  that  areas  of  the  west- 
em  Sudan  had  spotly  or  nonexistent  rain 
during  the  growing  season,  and  recent  sur- 
veys have  shown  continued  poor,  or  even  de- 
clining, nutritional  status  among  children  In 
some  of  those  areas,  despite  the  relief  effort 
of  the  past  11  months. 

One  good  harvest  will  not  make  up  for  the 
last  several  years  of  drought  that  has  rav- 
aged livestock  herds  and  people's  cash  re- 
serves, displaced  many  people  from  tradi- 
tional lands  and  perhaps  ruined  some  lands 
to  the  point  that  they  ought  not  even  be  re- 
settled again. 

In  addition,  tens  of  thousands  of  Chadlan 
refugees,  driven  both  by  political  unrest  and 
hunger,  have  formed  semi-permanent  camps 
In  western  Sudan,  and  they  are  largely 
people  still  In  pathetic  condition— though 
relief  grain  Is  now  getting  through  to 
them— with  no  Immediate  prospect  of  grow- 
ing their  own  food. 

Based  on  estimates  of  a  3.6  million-ton 
harvest- a  good  one.  but  not  great— the  U.S. 
Agency  for  International  Development 
thinks  Sudan  will  still  require  close  to  half  a 
million  tons  of  food  aid.  mostly  grain,  In  the 
next  12  months,  making  it  again  one  of  the 
world's  largest  recipients  of  relief. 


One  relief  official  here  recently  suggested 
in  some  seriousness  that  "maybe  what  we 
need  for  places  like  Sudan  Is  a  Red  Adair  of 
famine,"  referring  to  the  Texan  whose 
crews  stand  ready  to  swoop  in  and  take  con- 
trol of  runaway  oil  spills,  fires  and  related 
disasters  anywhere  in  the  world. 

A  skeptic  said  the  money  in  famine  relief 
could  never  attract  the  kind  of  enterprise 
the  oil  business  does.  The  relief  official  re- 
plied that  relief  expenditures  here  in  the 
last  year,  including  the  value  of  the  grain 
donated,  exceeded  half  a  billion  dollars.  "I 
think  for  a  few  percent  of  that,  Red  might 
just  do  It,"  he  said. 

The  suggestion  may  have  been  fanciful, 
but  it  nonetheless  touched  on  a  major 
lesson  underscored  by  everyone's  experience 
here.  No  one  In  the  international  communi- 
ty was  equipped  to  respond  rapidly  with  ex- 
perienced, comprehensive  management  of  a 
major  relief  effort  In  the  difficult  circum- 
stances almost  endemic  to  places  such  as 
Sudan. 

A  lack  of  consensus  on  relief  among  the 
major  aid  groups  In  the  Sudan  caused  repre- 
sentatives of  rock  music  groups,  when  they 
first  came  here  several  months  ago  looking 
to  spend  millions  of  dollars  they  had  raised, 
"to  back  off  .  .  .  bewildered  at  all  the  con- 
flict." according  to  a  relief  official  who  has 
worked  closely  with  them. 

The  United  Nations  might  have  been  ex- 
pected to  assume  the  coordinating  role 
through  lu  World  Food  Program,  but  ita 
reputation  has  suffered  badly  here. 

Despite  urgent  warnings  from  Its  people 
In  the  field  since  mid-1984  that  a  crisis  was 
imminent  In  the  western  Sudan,  U.N. 
higher-ups  either  would  not  or  could  not 
muster  any  meaningful  relief  action  until 
the  last  few  months. 

After  it  became  clear  that  the  United  Na- 
tions was  not  responding,  the  UjB.  Agency 
for  International  Development  Injected 
manunoth  resources  In  the  form  of  food  and 
eventually,  after  the  usual  transportation 
systems  fiUled  In  the  July-September  rains, 
threw  Into  the  breach  helicopters,  planes 
and  even  new  train  locomotives  to  keep 
some  grain  flowing  westward  across  this 
vast,  trackless  country. 

Critics  of  AID  all  give  it  credit  for  Jump- 
ing In  and  preventing  substantial  starvation 
when  no  one  else,  including  the  govern- 
ments of  the  E^iropean  Community,  was  re- 
sponding to  the  clear  crisis  after  crops  failed 
for  the  second  year  In  a  row. 

But  the  critics  also  note  that  AID,  which 
usually  contributes  food  and  other  re- 
sources in  such  crises  but  Is  not  really 
geared  for  ruiming  major  relief  operations, 
made  some  serious  mistaJtes  in  Sudan: 

Its  decision  to  use  private  enterprise  for 
the  relief  effort  led  it  to  rely  heavily  on  a 
local  trucking  Industry,  which  ultimately 
led  to  chaos  in  the  Sudanese  trucking  indus- 
try as  demand  built  for  literally  thousands 
of  extra  trucks  and  drivers  jacked  up  prices. 
In  August,  the  government  had  to  begin 
commandeering  trucks  to  haul  AID  grain. 

It  counted  for  too  long  and  too  heavily  on 
a  notoriously  corrupt  and  inefficient  gov- 
ernment railroad,  which  had  been  in  physi- 
cal decline  for  several  years,  to  deliver  large 
quantities  of  grain. 

It  contracted  most  of  Its  food  deliveries 
through  the  Sudanese  government,  which 
was  overthrown  In  a  coup  in  April  and  was 
succeeded  by  an  almost  equally  shaky  and 
probably  less  effective  transitional  military 
government. 

AID  says  that  such  arrangements  are 
standard   procedure    in   friendly   countries 
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such  as  the  Sudan.  Continuing,  non-emer- 
gency AID  projects  generated  income  for 
Sudan  that  it  uaed  to  pay  for  the  grain  de- 
liveries. 

"We  wanted  them  Involved  as  closely  as 
possible.  .  .  Its  their  country."  an  AID 
spokesman  in  Washington  said. 

However,  in  addition  to  the  hiatus  in  grain 
movements  caused  by  the  April  coup,  the 
presence  of  the  Sudanese  government  in  the 
relief  contracts  considerably  lengthened  the 
time  taken  to  negotiate  transport  to  the 
west,  and  It  limited  AIDs  flexibility  in  ad- 
Justing  to  changing  relief  needs,  critics 
maintain. 

Also.  AID  is  faulted  by  relief  workers  in 
the  western  Sudan  for  failing  until  the  last 
month  to  put  any  full-time  personnel  in  the 
field  there  to  keep  apprised  of  the  problems 
that  frequently  cropped  up. 

An  example  of  such  probleins.  they  say.  Is 
contained  in  an  Oxfam  survey  showing  that 
from  March  to  May  too  much  of  the  U.S 
grain  going  to  the  western  Sudan  went  to 
urban  dwellers  there,  while  the  rural  resi- 
dents, who  were  even  more  needy,  received 
relatively  little  food. 

One  Independent  logistics  expert  hired  to 
supervise  part  of  the  international  relief 
effort  suggested  that  a  number  of  AID'S 
problems  could  be  traced  to  "trying  to 
manage  a  feeding  operation  costing  in  the 
hundreds  of  millions  of  dollars  with  basical- 
ly only  three  people  in  its  Khartoums  office 
full-time." 

AID  officials  closest  to  the  relief  effort  in 
Sudan,  while  saying  of  their  critics  that 
"hindsight  Is  a  wonderful  thing."  nonethe- 
less say  there  are  some  Important  things 
they  would  recommend  doing  differently 
next  time. 

"Transportation  has  to  be  guaranteed 
before  you  put  any  emergency  commodities 
Into  a  country.  .  .  .  Don't  [count  on]  the 
availabUity  of  local  transporUtlon."  an  AID 
official  said. 

The  official  also  said,  in  essence,  that  he 
would  not  recommend  relying  again  on  the 
Sudanese  government  In  any  large-scale 
relief  operation. 

That  sentiment,  echoed  frequently  by 
relief  workers  for  many  agencies  here.  Is  In- 
dicative of  a  troubling  paradox  as  more  and 
more  developed  nations  send  aid  to  Sudan: 
The  fastest  way  to  help  solve  Sudanese 
problems  often  seems  to  start  with  telling 
the  Sudanese.  In  effect,  to  stay  out  of  the 
way. 

The  World  Bank,  for  example,  has  cut  off 
all  funds  to  the  Sudanese  national  railway 
corporation  until  It  agrees  to  replace  most 
of  Its  inefficient  management  with  Europe- 
ans. 

A  top  Red  Cross  official  In  Khartoum 
calls  the  phenomenon  "the  recolonlzatton  of 
the  Sudan."  noting  that  private  relief  and 
development  agencies  in  Sudan  have  prolif- 
erated, from  about  a  dozen  to  more  than  60 
in  one  year. 

The  list  of  organizations  working  to  help 
the  Sudanese  Include  the  full  complement 
of  established  groups  such  as  CARE.  Oxfam 
and  Save  the  Children  (both  U.S.  and  Brit- 
ish), as  well  as  the  Moral  Majority  Founda- 
tion. VegeUble  Outreach.  Green  Deserts, 
Help  the  Aged,  GOAL  (a  league  of  Irish 
sportsmen)  and  dozens  of  others. 

"What  is  happening  In  my  own  country?" 
a  top  Sudanese  relief  official  bewildered 
asked  a  U.N.  official  recently,  referring  to 
the  expansion  of  the  relief  effort. 

"It's  out  of  control,  and  we're  having  lots 
of  problems  figuring  out  what  to  do  about 
It."  an  AID  official  said.  "A  lot  of  them 


came  in  when  the  Ethiopian  refugee  crisis 
was  at  Its  peak  (there  are  more  than  400.000 
refugees  In  Sudan],  and  when  it  leveled  off, 
they  sort  of  spread  out  all  over  the  place." 

Meanwhile,  some  more  Immediate  Issues 
await  decisions. 

Helping  Sudan  recover  from  the  devasUt- 
ing  famine,  even  assuming  predictions  for  a 
good  harvest  come  true  in  the  next  two 
months,  "will  take  a  greater  amount  of  aid 
than  aU  of  the  past  year's. "  said  Winston 
Prattley.  assistant  secretary  general  in 
charge  of  Sudanese  relief  for  the  United  Na- 
tions. 

An  important  decision  that  has  to  be 
made  soon  Is  whether  to  keep  shipping 
relief  grain  from  abroad  to  meet  the  esti- 
mated 400.000-ton  need  of  the  hardest-hit 
Sudanese. 

Though  It  Is  actuaUy  considerably  cheaper 
to  ship  U.S.-produced  grain  from  Kansas  to 
Sudan  that  It  Is  to  buy  locally  grown  grain, 
there  Is  a  fear  that  doing  so  could  depress 
Sudanese  agricultural  markets  because 
many  areas  of  the  country.  Including  many 
farmers  who  are  struggling  to  recover  in  the 
western  Sudan,  should  produce  a  significant 
surplus  for  sale  this  year. 

It  may  well  be  better  for  Sudan  If  aid 
donors  buy  grain  from  areas  producing  sur- 
pluses and  move  It  within  the  country  to 
needy  areas,  "but  that  sort  of  program 
could  cost  as  much  as  $200  million,  and  the 
question  Is  whether  Western  governments 
will  pay  It. "  Mr.  Prattley  said. 

A  second  touchy  Issue  will  be  dealt  with 
soon  at  a  meeting  of  relief  organizations  in 
Sudan:  the  question  of  permanent  reloca- 
tion of  part  of  the  western  Sudan's  popula 
tlon.  forced  from  Its  traditional  lands  by  the 
long  drought  and  encroaching  desert. 

"There  Is  Just  a  real  question  whether 
some  of  that  land  can  ever  support  life 
again,  and  It  doesn't  make  sense  to  set 
people  back  up  there  If  they  can't  last."  said 
Andrew  Timpson.  Sudan  director  for  Save 
the  ChUdren  Fund.  U.K. 

Some  of  the  relief  effort  already  has 
turned  to  spending  for  road  improvements, 
railway  repairs  and  airport  upgrading— the 
kind  of  improvements  In  transportation 
that  could  prevent  a  recurrence  of  this  sum- 
mer's frustration. 

Still  unresolved  as  another  year— and 
probably  more  major  relief  and  recovery  op- 
erations—begin in  Sudan  is  who.  if  anyone, 
will  take  a  leadership  role.  There  are 
rumors  that  AID  Is  ready  to  turn  over  lU 
major  role  in  running  the  western  Sudan 
feeding  effort  to  the  United  Nations,  which 
clearly  would  like  to  assume  control,  but 
AID  officials  say  no  decision  has  been  made. 

S«UABBLX8  Kzrr  Food  From  Quick 

DSLIVIRY 

(By  John  SchldJovsky) 

Aoois  Ababa.  Ethiopia.— It  was  a  simple 
problem.  But  not  too  simple  to  botch  and 
leave  thousands  of  persons  hungry. 

The  problem  was  this: 

Catholic  Relief  Services,  an  American 
group  that  distributes  the  largest  amount  of 
food  aid  in  Ethiopia,  had  several  tons  of 
food  stored  in  the  Ethiopian  city  of  Asmera 
and  no  trucks  to  move  It  to  its  feeding  cen- 
ters. 

World  Vision,  the  second-largest  American 
relief  group,  had  20  trucks  on  hand  but  no 
food  to  take  to  Its  centers. 

Sounds  simple  to  solve,  right? 

Wrong. 

"We  offered  to  move  the  food  for  CRS. 
but  they  said  "no.  "  said  Pat  Banks,  a 
spokeswoman  for  World  Vision. 


"That  food  was  geared  for  our  programs." 
said  Prank  Carlin.  the  director  of  Catholic 
Relief  in  Addis  Ababa.  "If  we  disrupt  Its 
flow,  we're  going  to  disrupt  our  pipeline." 

Eventually,  the  food  was  delivered  when 
Catholic  Relief's  trucks  finally  arrived. 

But  the  recent  incident,  and  the  delay  It 
caused,  served  to  demonstrate  how  thou- 
sands of  Ethiopian  famine  victims  can  also 
be  the  victims  of  squabbling  among  47  relief 
organizations  that  operate  in  this  East  Afri- 
can nation. 

The  Incident  also  underscored  basic  ques- 
tions about  the  Ethiopian  relief  effort: 
Who's  in  charge?  Who  coordinates  famine 
relief? 

Those  questions  are  critical  now.  Officials 
are  embarking  on  the  second  year  of  distrib- 
uting relief  in  Ethiopia,  the  scene  of  Africa's 
worst  famine,  where  an  estimated  6  million 
people  still  face  a  continuing  danger  of  star- 
vation. 

Ostensibly,  all  Ethiopian  famine  relief  is 
in  the  hands  of  the  government's  Relief  and 
Rehabilitation  Conunlsslon.  an  agency  set 
up  soon  after  Ethiopia's  Marxist  rulers  over- 
threw Emperor  Halle  Selassie  in  1974. 

The  commission  is  experienced  in  famine 
relief.  It  was  created  to  deal  with  the  1973- 
1974  famine  that  left  at  least  200,000  Ethio- 
pians dead  of  starvation,  according  to  most 
estimates. 

"We  are  much  better  than  any  other 
Third  World  nation  as  far  as  relief  distribu- 
tion." said  Berhane  Deressa.  a  deputy  direc- 
tor of  the  commission. 

But  the  commission  Is  only  one  part  of  the 
story  of  this  famine,  in  which  an  estimated 
500.000  Ethiopians  have  perished,  according 
to  government  estimates.  In  a  disaster  of 
this  size,  the  Ethiopian  agency  simply  does 
not  have  the  ability  to  coordinate  logistics. 
Much  of  the  coordination  Is  done  by  a 
relief  agency  "army"  of  more  than  1,000  for- 
eigners—Americans. Europeaiu.  Australians. 
Canadians  and  others— who  work  full-time 
on  famine  relief  in  47  relief  agencies  known 
as  NGOs  (nongovernmental  organizations). 
Such  agencies  employ  thousands  of  Ethlo- 
pans  who  work  as  administrators,  secretar- 
ies, drivers,  doctors,  agriculture-develop- 
ment experts,  translators,  public  relations 
specialists,  logistics  experts  and  in  other  ca- 
pacities. 

In  addition  to  the  NGOs,  there  are  11 
U.N.  agencies  involved  in  famine  relief  In 
Etalopia.  They  are  under  the  supervision  of 
an  assistant  U.N.  secretary  general,  a  Job  va- 
cated Just  last  week  by  Kurt  Jansson. 

Mr.  Jansson,  a  69-year-old  Finn  who  is  re- 
tiring, has  been  criticized  by  some  observers 
for  being  too  soft  on  the  Ethiopian  govern- 
ment, despite  his  occasional  chastisement  of 
It  for  not  being  sufficiently  humaniurlan  in 
lU  relief  efforts. 

The  United  Nations,  said  Mr.  Jansson. 
cannot  coordinate  the  Ethiopians'  own  ef- 
forts at  famine  relief. 

"Our  task  is  to  monitor  food  distribution, 
to  help  the  RRC  get  food  to  those  In  need 
and  to  coordinate  and  direct  the  U.N.  agen- 
cies Involved."  he  said. 

The  NGOs  have  millions  of  dollars  of  food 
and  equipment  at  their  disposal.  Some 
comes  through  private  donations;  Catholic 
Relief,  for  example,  has  raised  more  than 
850  million  In  donations  for  African  famine 
relief  In  the  last  year. 

But  most  of  the  aid  the  NGOs  handle— in- 
cluding all  of  the  million  tons  of  emergency 
food— Is  paid  for  by  governments,  led  by  the 
United  States,  that  have  contributed  $1  bil- 
lion in  food  aid  to  Ethiopia. 


The  private  agencies'  role  in  distributing 
food  is  a  useful  one  for  foreign  government 
donors,  such  as  the  United  States,  which 
has  accused  the  Ethiopian  Marxist  regime 
of  using  food  for  Its  political  ends.  The 
agencies  act  as  a  buffer  between  govern- 
ments. 

But  relations  between  the  American  gov- 
ernment (the  Agency  for  International  De- 
velopment, known  as  AID)  and  the  relief 
agencies  are  not  always  cozy.  In  recent 
weeks.  Catholic  Relief  officials  have  sharply 
critlzed  AID  for  projecting  reduced  levels  of 
famine  assistance  for  1986. 

"The  moment  you  cut  the  food,  the  nutri- 
tional levels  go  down  and  people  start  dying 
like  flies."  said  Mr.  Carlin  of  the  Catholic 
group.  "We'll  be  back  to  those  death  figures 
we  had  earlier  this  year." 

Officials  of  AID— whose  auditors  have 
started  an  inquiry  into  whether  Catholic 
Relief  has  properly  spent  Its  Africa  funds- 
say  the  American  government  will  continue 
to  pay  for  one-third  of  all  Ethiopia's  emer- 
gency food  aid  needs,  far  more  than  any 
other  single  nation.  If  that  need  declines  in 
1986.  so  win  the  American  share. 

At  their  best,  the  largest  relief  agencies- 
such  as  CARE,  Save  the  Children,  Catholic 
Relief.  Oxfam.  World  Vision— provide  badly 
needed  relief  expertise  that  the  Ethiopian 
government  doesn't  have. 

But  at  their  worst,  the  agencies  are  mini- 
empires  that  Jealously  guard  their  territori- 
al rights  In  Third  World  nations  and  worry 
too  much  about  pleasing  their  donor  con- 
stituents. 

Ethiopian  authorities  complain  of  too 
many  NGOs  in  their  country. 

"We  have  reached  a  point  of  diminishing 
returns,"  said  the  relief  commission's  Mr. 
Berhane.  ""The  more  NGOs  there  are,  the 
less  effective  they  are  becoming." 

Agency  officials  say  the  Ethiopians  want 
to  limit  the  number  of  foreign  organizations 
for  political  reasons. 

"They  would  like  to  control  what  we  do. 
They  would  like  to  have  things  a  lot  more 
restrictive,"  said  one  Western  relief  official, 
who  asked  not  to  be  quoted  by  name. 

Foreign  relief  workers  are  careful  not  to 
offend  their  Ethiopian  hosts  publicly.  The 
Ethiopian  government  controls  how  many 
work  permits  and  travel  permits  and  NGO 
may  obtain.  The  government  also  controls 
access  to  roads  and  airstrips  in  remote, 
famine-stricken  areas  where  the  NGOs  op- 
erate. 

Ethiopia  was  never  totally  colonized  in  Its 
long  history,  though  Italy  occupied  It  brief- 
ly in  the  period  leading  up  to  World  War  II. 
This  historical  Independence  is  often  men- 
tioned by  officials  who  say  the  Influx  of  for- 
eigners into  the  country  Is  demeaning. 

"There  has  always  been  a  suspicion  of  the 
foreigner  in  Ethiopia,"  said  Mr.  Berhane. 
"It  has  been  a  reason  why  this  country  has 
maintained  it  Independence  for  hundreds  of 
years." 

Mr.  Berhane  said  some  Ethiopians  are  of- 
fended by  the  foreign  relief  workers'  conde- 
scension. 

"Some  come  with  a  colonial  mentality, 
others  with  a  touch  of  racism,  in  their  out- 
look. Others  come  with  a  sort  of  Tarzanlc 
mentality,  only  to  discover  there  are  no  pyg- 
mies here.  Some  of  the  Christian  volunteer 
types  can  be  self-righteous." 

Mr.  Berhane  said  foreign  relief  workers 
should  be  permitted  to  do  technical  Jobs  for 
which  there  are  not  enough  qualified  Ethio- 
pians. 

"But  why  bring  in  American  secretaries, 
or  drivers,  when  there  are  thousands  of  un- 
employed Ethiopians  who  can  do  this  work? 


Despite  the  Ethiopian  government's  grow- 
ing uneasiness  about  the  large  number  of 
foreigners,  officials  concede  there  is  no  way 
its  relief  commission  could  distribute  the 
massive  relief  aid  without  foreign  help. 

"We  need  more  trained  manpower,  more 
medical  people,  more  computers.  Communi- 
cations has  been  our  big  problem:  we  have 
no  radio-links  with  our  field  officer."  one 
said. 

With  17.000  part-time  employees,  the 
relief  commission's  annual  bu(iget  Is  about 
$40  million.  World  Vision  has  450  workers  in 
the  country.  Catholic  Relief  273;  together 
they  have  more  than  twice  the  government 
commission's  budget  to  spend  in  Ethiopia. 

"Private  organizations  are  necessary  be- 
cause we  bring  so  much  more  than  Just 
food."  said  Mr.  Carlin  of  Catholic  Relief. 
"We  bring  funds  for  transportation,  admin- 
istration and  some  outreach  into  develop- 
ment." 

The  Western  agencies  have  also  brought  a 
small  amount  of  political  fresh  air  into  the 
closed-door.  Marxist  atmosphere  of  Addis 
Ababa. 

"People  on  the  street  know  that  the  Rus- 
sians are  not  sending  food,  but  the  Ameri- 
cans are,"  said  a  Western  relief  offlcal.  "The 
government  isn't  as  polemical  against  the 
United  States  as  It  was  even  a  year  ago." 

In  the  office  of  Tefarl  Wossen,  the  relief 
commission's  public  relations  director. 
Dooneibury  cartoons  about  press  coverage 
of  the  Ehiopian  famine  festoon  the  walls. 
Mr.  Wossen  has  become  an  expert  in  the 
needs  of  Western  media  and  relief  officials. 

"For  the  last  year,  we've  had  practically 
an  opendoor  policy  to  the  world."  he  said. 
"This  international  aid  will  not  be  forgotten 
by  the  people  of  Ethiopia." 

CircrRCH  Agency  Faces  Charges  of  Bungling 
(By  Vernon  A.  Guidry,  Jr.) 

Washington.- In  the  last  year.  Catholic 
Relief  Services,  the  largest  American  char- 
ity working  to  feed  the  hungry  in  Ethiopia, 
has  reaped  unprecedented  millions  in  con- 
tributions—and unwsLnted  controversy  over 
how  the  money  has  been  spent. 

CRS,  a  long-established,  global  arm  of  the 
Roman  Catholic  Church  in  the  United 
States,  has  been  praised  for  its  efforts  on 
the  ground  in  Ethiopia,  even  by  its  critics. 

But  a  former  employee  has  accused  CRS 
policy-makers  at  its  New  York  headquarters 
of  bungling  the  Job  of  providing  emergency 
food  aid  with  the  unexpected  bonanza  of 
contributions,  with  the  result  that  Ethiopi- 
ans starved. 

CRS  Deputy  Director  John  A.  Swenson, 
the  charity's  man  in  Washington,  calls  the 
accusation,  "absolutely  false  and.  in  the  con- 
text of  human  life,  monstrous," 

Nevertheless,  that  accusation  and  others 
concerning  the  management  of  the  charity 
are  not  being  dismissed  by  the  National 
Conference  of  Catholic  Bishops,  to  which 
CRS  Is  ultimately  responsible. 

The  conference  has  set  up  a  committee  of 
Inquiry  under  Cardinal  John  Krol.  the  arch- 
bishop of  Philadelphia,  hired  the  account- 
ing firm  of  Arthur  Young  &  Co.  to  audit 
CRS.  brought  in  outside  legal  counsel  for 
advice  and  set  about  interviewing  40  to  50 
past  and  present  employees. 

The  committee  is  to  report  its  findings 
publicly  Nov.  14  In  Washington. 

The  committee  Is  also  looking  into  com- 
plaints that  CRS  inproperly  used  so-called 
recipient  contributions  from  those  receiving 
food  aid  in  other  African  countries  for  ad- 
ministrative expenses  CRS  incurred  In 
Africa. 


The  charity  has  had  a  program  in  Ethio- 
pia for  years.  When  the  full  impact  of  star- 
vation was  brought  home  to  the  American 
public  by  television  accounts  in  Octot>er 
1984.  CRS  stepped  up  its  soliciutions  in  this 
country.  The  result  has  been  an  outpouring 
of  more  than  $50  million. 

CRS's  chief  accuser  Is  James  P.  MacOulre, 
who  worked  for  the  charity  in  Burundi  in 
the  late  19708.  He  is  now  an  executive  for  a 
publishing  firm  in  New  York  and  the  unoffi- 
cial spokesman  for  past  and  present  employ- 
ees of  the  charity  who  are  unhappy  with  its 
conduct. 

Mr.  MacGuire's  main  charge  is  that  CRS 
had  those  millions  in  bank  and  investment 
accounts  earlier  this  year,  it  balked  at 
paying  what  the  critics  concede  were  large 
amounts  to  move  food  from  Ethiopian  ports 
Inland  to  starving  tens  of  thousands. 

The  food  involved  in  the  current  contro- 
versy was  supplied,  by  the  tens  of  thousands 
of  tons,  by  the  U.S.  government,  which  rou- 
tinely pays  the  cost  of  shipping  such  food 
aid  to  ports  in  the  recipient  country. 

The  host  government  is  expected  to  move 
the  food  inland  to  the  hungry.  In  Ethiopia, 
the  government  lacked  the  means  and,  some 
charged,  the  will  to  feed  its  starving  rural 
people.  The  Job  was  taken  on  largely  by  pri- 
vate, voluntary  organizations.  CRS  heads  a 
coalition  of  such  organizations  in  Ethiopia. 

When  CRS  made  Its  application  for  In- 
creased U.S.-supplied  food,  it  also  asked  the 
U.S.  Agency  for  International  Development, 
which  administers  such  aid  programs,  to 
pick  up  the  cost  of  inland  transportation. 

CRS  officials  say  that  AID  officials  origi- 
nally indicated  the  costs  would  be  covered 
by  the  government  but  later  adopted  a 
guideline  of  splitting  the  costs  50-50  with 
the  private  organizations.  CRS  pressed  for 
the  whole  amount. 

It  Is  here  that  Mr.  MacOulre  says  CRS 
failed.  The  charity,  he  charges,  was  willing 
"to  let  people  stay  without  food  rather  than 
expend  the  funds  contributed  specifically  to 
offset  starvation." 

As  evidence,  he  offers  a  copy  of  a  cable 
that  was  sent  to  CRS  headquarters  in  Feb- 
ruary from  the  chief  of  CRS's  program  in 
Ethiopia,  Frank  Carlin. 

The  cable  told  New  York  CRS  officials 
that  because  the  dispute  with  AID  had  not 
been  settled,  there  was  no  alternative  to 
curUlllng  the  program.  "The  resulting 
death  rate  would  be  catastrophic,"  the  cable 
warned. 

It  went  on  to  say  that  the  coalition  of  pri- 
vate organizations  working  to  feed  the 
hungry  was  in  Jeopardy,  "as  are  the  lives  of 
several  hundred  thousand  people." 

The  cable  urged  that  funds  earmarked  for 
longer-term  development  projects  be  used  to 
finance  inland  transportation.  "Will  not 
CRS  lend  us  the  private  funds  immediately 
while  [New  York]  negotiates  with  [AID]?" 
the  cable  asked.  "'1  realize  a  decision  must 
be  made  to  suspend  our  development  pro- 
gram, but  the  situation  is  so  critical  and  the 
plight  of  the  people  so  pathetic,  that  this 
decision  is  recommended." 

Mr.  MacGuire  says  that  "the  death  rate 
was  indeed  catastrophic,  and  CRS  respond- 
ed far  too  slowly." 

In  New  York.  Lawrence  PezzuUo.  execu- 
tive director  of  CRS.  says  he  does  not  recall 
that  particular  cable  but  says,  "I  could  give 
you  10  others  that  are  similar." 

The  magnitude  of  the  hunger  problem 
and  the  question  marks  about  financing 
were  "getting  nerves  strained  all  over  the 
place.  That  explains  why  you  get  cables 
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from  the  field  saying.    My  goodness,  what 
will  happen  next?'  "  he  says. 

More  important,  Mr.  Pezzullo  says.  "We 
never  allowed  In  any  instance  foodstuffs  to 
be  held  up  for  failure  to  pay  inland  trans- 
portation costs.  We  always  advanced  those 
funds.  That  is  documented.  .  .  .  There  was 
never  an  attempt  to  hold  back.  In  fact,  we 
were  going  as  fast  as  we  could." 

AID  officials,  assert,  as  well,  that  the 
transport  cost  issue  did  not  delay  food.  Mr. 
MacOuire  centers  his  criticism  of  CRS.  not 
AID. 

Of  the  $50  million  plus  in  contributions 
received.  CRS  has  earmarked  approximately 
$30  million  for  Ethiopia,  and  $20  million  for 
the  rest  of  Africa.  Of  the  $30  million  for 
Ethiopia  about  $20  million  is  scheduled  to 
go  to  longer-term  aid  in  health,  agriculture 
and  similar  projects.  Critics  have  faulted 
this  split,  chiefly  on  the  grounds  that  the 
emergency  need  was  so  great  that  it  should 
have  claimed  a  higher  priority. 

Mr.  Swenson.  of  CRSs  Washington  office, 
says  longer-term  aid.  projects  of  up  to  about 
two  years'  duration,  was  appropriate  for 
CRS  money,  particularly  since  legislation 
and  other  factors  made  if  difficult,  if  not 
Impossible,  for  the  U.S.  government  to 
engage  in  long-term  development  in  Marx- 
ist-led Ethiopia. 

"We  felt  the  best  kind  of  contribution  we 
could  make  was  to  assume  these  [develop- 
ment] costs  with  our  own  funds  and  ask  the 
U.S.  government  to  take  on  the  emergency 
program  which  they  had  agreed  to  sup- 
port." Mr.  Swenson  said. 

Mr.  Swenson  says  CRS  has  spent  $8.6  mil- 
lion in  Ethiopia  and  has  earmarked  about 
$19  million  for  longer-term  projecU.  Of  the 
longer-term  money,  about  $7.6  million  has 
been  advanced  for  Inland  transportation, 
and  CRS  has  been  told  by  AID  that  it  will 
be  reimbursed  for  that  amount. 

Corrlne  Whitaker.  a  policy  analyst  with 
Bread  for  The  World,  a  Washington  lobby 
concerned  with  food-aid  issues,  says.  "We 
had  concerns  about  it  because  our  feeling  is 
that  monies  procured  ought  to  be  spent.  But 
their  intent  Is  to  spend  on  development  and 
recovery  projects,  which  take  longer  to  pro- 
gram than  food  and  transport." 

The  recipient  contributions,  often  Just 
pennies  but  not  insignificant  to  those  in  Af- 
rican poverty,  are  solicited  to  give  recipients 
a  feeling  of  participation  in  the  program. 
Some  people  within  CRS  oppose  them  gen- 
erally, even  beyond  the  question  of  whether 
they  should  be  used  to  defray  administra- 
tive costs. 

"How  could  we  Justify  collecting  funds 
from  the  poorest  of  the  poor  to  pay  operat- 
ing expenses  of  a  agency  of  the  wealthiest 
Catholic  conference  in  the  world? "  asks 
Peter  Strzok.  a  former  CRS  official  In 
Africa. 

U.S.  Law  Eats  Aid  for  Atrica 
(By  Stephen  E.  Nordllnger) 

WASHiifCTON.— One  day  last  spring  an 
American-flag  ship,  the  Spirit  of  Liberty, 
sailed  out  of  Corpus  Christl,  Texas,  for  the 
Sudan.  The  ship  was  laden  with  36.000  tons 
of  sorghum  for  that  famine-ravaged  nation 
In  Africa. 

At  almost  the  same  time,  a  Liberlan-flag 
vessel,  the  Five  Islands,  left  the  same  port 
for  the  Sudan.  It  was  carrying  14,000  tons  of 
wheat. 

The  American-flag  ship  charged  $78.45  a 
ton  for  the  trip  and  the  Llberian  ship 
charged  $29.03  a  ton,  according  to  figures 
published  by  the  Journal  of  Commerce. 


The  U.S.  government  was  prohibited  by 
law  from  acting  like  a  typical  shipper.  It  was 
required  to  use  the  Spirit  of  Liberty  as  well 
as  the  Llberian  ship— at  an  additional  cost 
of  $1.8  million  for  the  shipment. 

The  cost  difference  would  have  provided 
about  115.000  people  with  a  pound  of  food  a 
day  for  three  months,  according  to  a  rule-of- 
thumb  analysis  by  the  Agency  for  Interna- 
tional Development,  which  manages  the 
emergency  food  donation  program. 

"To  the  extent  that  transportation  costs 
are  increasing,  less  money  Is  available  to 
provide  food, "  said  Robert  H.  Sindt,  an  Agri- 
culture Department  official  Involved  with 
supplying  food  to  Africa. 

The  so-called  "cargo  preference"  law 
dating  back  to  1954  that  subsidizes  this 
country's  merchant  fleet  forces  the  govern- 
ment to  ship  half  of  government-sponsored 
cargo  in  the  much  more  expensive  Ameri- 
can-flag ships. 

According  to  the  Agriculture  Department 
and  AID,  that  will  cost  $60  million  this  year, 
triple  the  cost  in  1984. 

A  large  part  of  the  govenunent's  spiraling 
expense  can  be  traced  to  the  fact  that  gov- 
ernment-sponsored food  donations  to  relief 
organizations  in  Africa  more  than  doubled— 
from  800.000  tons  last  year  to  1.8  million 
tons  this  year. 

According  to  AID  officials,  the  $60  million 
that  is  going  to  cover  cargo  preference  this 
year  could  have  provided  a  pound  of  food  a 
day  for  three  months  to  3.8  million  persons. 
The  requirement  to  ship  in  American  bot- 
toms keeps  the  rates  higher  than  they 
would  be  otherwise  for  the  limited  number 
of  U.S.  ships  that  qualify  for  cargo  prefer- 
ence, according  to  government  officials. 

The  rates  are  being  buoyed  up  at  a  time  of 
a  worldwide  slump  in  shipping  charges 
which  has  severely  depressed  the  rates  of 
foreign-flag  ships. 

"It  is  a  captive  market,  so  they  [U.S.  ship 
operators]  are  rolling  out  anything  that  can 
float  and  Jacking  up  the  rates,"  said  John 
Baize,  vice  president  for  government  rela- 
tions at  the  American  Soybean  Association. 
His  organization  opposes  the  cargo  prefer- 
ence law. 

So  attractive  has  the  expanding  Food  for 
Peace  program  become  to  U.S.  ship  opera- 
tors that  some  old  vessels  have  been  mus- 
tered Into  service  to  carry  the  subsidized 
cargo  to  Africa.  Once  the  cargoes  have  been 
unloaded,  the  ships  have  been  scrapped 
overseas. 

Subsidies  were  provided  to  cover  the  cost 
of  round-trip  voyages  even  though  these 
ships  never  returned,  according  to  a  new 
report  on  the  cost  of  transporting  Pood  for 
Peace  commodities  by  the  General  Account- 
ing Office. 

Edmund  T.  Sommer  Jr„  counsel  of  the 
Council  of  American  Flag  Ships,  a  trade 
group,  said  that  Congress  In  providing  funds 
for  the  Food  for  Peace  program  recognized 
that  cargo  preference  "costs  a  little  bit  of 
money"  and  included  funds  in  the  famine- 
relief  budget  to  cover  this  expense. 

An  official  of  the  U.S.  Maritime  Adminis- 
tration, which  oversees  rates  charged  by 
American  ships,  said  one  reason  the  Ameri- 
can-Flag freight  cosu  have  been  escalating 
stems  from  the  long  delays  faced  by  vessels 
unloading  In  the  poorly  equipped  African 
ports. 

These  waits  have  added  especially  to  the 
traiuportatlon  expense  of  American  bot- 
toms because  of  their  relatively  high  operat- 
ing cosU.  The  large  loads  carried  by  U.S. 
ships  add  to  the  coau  because  port  facilities 
In  Africa  cannot  easily  cope  with  the  big 
shipments. 


The  charges  caused  by  the  delays  have 
taken  funds  out  of  the  pool  available  for 
relief  food. 

Government  figures  show  that  the  costs 
of  American-flag  ships,  on  average,  have 
Jumped  this  year  compared  to  1984  from 
$108  a  ton  to  about  $120  a  ton  on  bulk 
grains  and  from  about  $120  a  ton  to  $135  a 
ton  on  packaged  process  grains. 

An  AID  official  said  a  check  of  shipping 
charges  did  not  indicate  that  American-flag 
companies  were  engaging  in  price-gouging 
because  of  the  increased  demand  for 
famine-relief  food  shipments. 

Rather,  this  official  said,  the  delays  In  un- 
loading cargoes  have  added  significantly  to 
the  higher  cargo  preference  costs. 

The  government  began  the  cargo  prefer- 
ence subsidy  on  national  security  grounds  to 
Insure  that  an  American  merchant  marine 
fleet  would  be  available  In  an  emergency. 

Most  of  the  cargo  preference  bulk  fleet  is 
composed  of  tanker  and  dry-bulk  carriers. 
But  a  1984  report  by  the  Congressional 
Budget  Office  on  military  useful  vessels 
said: 

'"Large  tankers  and  dry-bulk  carriers  .  .  . 
are  among  the  least-useful  ship  types  for 
military  support." 

A  Long  Walk.  A  Ijttle  Shade— And  Food 
(By  K.  Kenneth  Palk) 

Um  DtncHN,  Sudan— Some  walked  for  days 
and  some  for  weeks.  They  all  came  from 
beyond  the  distant  hills  of  Chad  seachlng 
for  food.  Thus  began  a  new  life- to  eat, 
sleep  and  wait,  then  wait  again  for  more 
food  to  come. 

No  one  had  much  to  carry  but  himself. 
They  finally  came  to  a  place  where  there 
was  food  and  a  place  somewhere  at  the  end 
of  the  world  to  build  new  homes. 

A  home  site  can  be  a  circle  or  a  square,  de- 
pending on  one's  fancy.  They  dig  a  few 
holes  where  some  sticks  can  be  placed  up- 
right and  bent  at  the  top.  Then  tie  them  all 
together  and  put  some  burlap  sacks  or  some 
grass  over  them. 

The  place  provides  a  patch  of  shade  that 
offers  protection  from  the  harsh  sun  and 
120-degree  desert  heat.  It  is  a  new  home. 
New  life  t>eglns  every  day  for  thousands 
crossing  the  border  into  Sudan.  The  relief 
groups  and  Western  visitors  call  rows  of 
these  huts  a  refugee  camp. 

In  such  camps,  people— thousands  of 
them— are  learning  to  sUy  alive.  They  don't 
know  why  and  how.  but  they  know  that  as 
long  as  grain  continues  to  come  from  a  place 
called  America,  they  can  stay  alive.  No  one 
knows  what  he  will  do  If  it  stops  coming.  No 
one  actually  thinks  about  It. 

At  last  food  came.  The  help  came  slowly, 
and  for  many  It  was  too  late.  With  benefit 
of  hindsight,  there  was  blame  enough  for 
everyone,  and  the  cost  was  thousands,  hun- 
dreds of  thousands  of  human  lives.  But  for 
the  survivors,  life  must  go  on.  It  isn't  nur- 
tured and  celebrated.  It  Just  goes  on. 

In  a  country  where  200,000  Infant  deaths 
a  year  is  considered  normal  by  officials  of 
UNICEF.  life  must  mean  more  than  Just  ex- 
isting. As  many  as  500,000  children  may 
have  died  last  year  in  Sudan. 

Some  relief  officials  say  these  people  sur- 
vived a  lot  longer  than  anyone  expected. 
They  lived  on  ants  and  wild  vegetation  they 
could  find  In  the  desert.  When  they  no 
longer  could  find  ant  hills  and  vegetation, 
they  simply  died.  The  ones  who  didn't, 
walked  and  walked  and  started  new  homes. 

For  miles  there  is  nothing,  no  sign  of  vege- 
tation. This  waste  of  deseri  along  the  border 


with  Chad  became  home  for  the  desperate 
who  came  to  live— rather,  to  stay  alive. 
They'll  rub  a  handful  of  sorghum  at  a  time 
between  two  rocks,  a  milling  process  that 
has  been  going  on  for  as  long  as  anyone  can 
remember.  Milled  grain  is  made  into  paste, 
and  a  bowl  of  it  is  a  meal. 

Beyond  the  rows  of  huts  lies  the  infinity 
of  nothing  and  the  dream  of  food.  A  mother 
with  an  infant  strapped  on  her  back  lingers 
around  a  makeshift  graveyard.  Just  mounds 
of  sand.  There  is  no  tombstone,  no  grave 
marker.  Those  who  didn't  make  it,  returned 
to  the  sand.  She.  perhaps,  also  burled  a 
loved  one. 

Some  of  the  saved  children  are  curious 
about  Journalists  dropped  from  a  helicopter. 
They  are  as  curious  and  playful  as  children 
anywhere.  Bless  them  all.  I  took  pictures  of 
them  with  my  camera  and  they  of  me  with 
their  memories.  After  all,  life  must  go  on.* 


SPEECH  OF  THE  HONORABLE 
ANNE  ARMSTRONG 

•  Mr.  LUGAR.  Mr.  President.  I  would 
like  to  have  the  following  speech  by 
the  Honorable  Anne  Armstrong, 
former  Ambassador  to  Great  Britain, 
printed  in  the  Record.  This  speech  is 
important  and  timely  in  addressing 
perhaps  the  most  important  topic  at 
the  Reagan-Gorbachev  summit  taking 
place  today,  strategic  deterrence. 

The  speech  follows: 
S'rRA"rEGic  DETERREifCE:  Reviewing  the 
Fundamentals 
(The  Honorable  Anne  L.  Armstrong,  Pre- 
sented to  the  Pittsburgh  World  Affairs 

Council) 

In  a  few  weeks.  President  Reagan  will  be 
meeting  the  Soviet  ruler.  Mikhail  Gorba- 
chev. Preparing  for  their  discussions  has 
become  a  major  growth  Industry  In  Wash- 
ington, D.C.,  Just  as  reporting  and  comment- 
ing on  these  preparations  have  for  the  na- 
tional news  media.  The  extent  and  vigor  of 
all  this  activity  seems  encouraged,  rather 
than  diminished,  by  the  fact  that  the  exact 
agenda  for  the  discussions  appears  still  to  be 
in  the  process  of  being  shaped. 

But  at  this  forthcoming  meeting,  what- 
ever else  remains  to  be  decided,  the  subject 
of  strategic  arms  is  sure  to  loom  large. 

According  to  Soviet  propaganda.  U.S.  de- 
fense programs  are  carefully  crafted  by 
fiendishly  clever  warmongers.  If  Mr.  Gorba- 
chev believed  any  of  that,  he  is  probably 
confused  by  the  public  debate  in  recent 
months.  The  headlines  have  been  dominat- 
ed by  the  high  prices  paid  for  tiny  wrench- 
es, flying  toilet  seats,  and  nuclear-hardened 
coffee  pots.  There  has  also  been  Intense  ar- 
gument over  what  to  do  with  a  submarine 
under  the  terms  of  SALT  II— a  treaty  that 
we  never  ratified,  that  the  Soviets  have  al- 
ready violated,  and  that  is  due  to  lapse  in  a 
few  months.  And  finally,  what  must  have 
really  rocked  him.  my  old  friend  Cap  Wein- 
berger actually  cancelled  a  major  weapons 
program! 

All  this  is  meant  in  strict  fun,  of  course. 
There  Is  certainly  no  place  for  fraud  or 
waste.  The  American  people  do  take  strate- 
gic arms  agreements  seriously.  And  Cap— 
"the  Knife"— has  always  had  a  keen  eye  on 
getting  full  value  for  the  dollar. 

But  it  can  l>e  a  problem,  under  the  pres- 
sures of  day-to-day  events,  to  keep  the  big 
picture  in  mind.  It  is  also  because  of  these 
events,  particularly  the  ongoing  arms  nego- 
tiations, new  defense  programs,  and  the  im- 


pending Presidential  meeting  with  Gorba- 
chev, that  this  is  no  time  to  lose  sight  of  the 
fundamentals. 

And  so  I  think  it  would  be  well,  today,  to 
review  the  key  elements  that  have  shaped 
our  defense  policy  over  the  past  half -decade, 
the  basic  objectives  that  our  current  pro- 
grams are  designed  to  achieve,  and  their 
prospects  for  building  a  more  secure  future. 

This  year  marks  the  fortieth  anniversary 
of  the  first  atomic  explosion.  With  the  de- 
velopment of  nuclear  weapons,  and  the 
means  to  shoot  them  quickly  around  the 
globe,  the  world  became  a  much  more  dan- 
gerous place.  For  the  first  time,  entire  soci- 
eties could  be  destroyed  with  very  little 
warning  smd  without  ever  losing  a  battle. 

In  shori  order,  the  whole  basis  of  the  na- 
tional security  problem  had  changed  drasti- 
cally. 

The  overriding  concern  must  be  that  these 
weapons  never  be  used  again.  But  that  is 
not  something  that  we  in  the  United  States 
can  determine  by  ourselves. 

Other  governments,  other  philosophies, 
other  psyches  and  personalities  also  control 
nuclear  arms.  We  must  try  to  ensure  that 
they  never  see  an  advantage  In  launching  a 
nuclear  attack— not  In  the  calm  of  day-to- 
day affairs,  not  in  the  stress  of  crisis,  not  in 
the  heat  of  conventional  war. 

And  there  Is  more.  We  know  from  history 
that  wars  have  begun  not  only  as  the  result 
of  cold  calculation.  Mistakes  of  all  sorts- 
miscalculations,  misrepresentation,  mis- 
chance—have played  major  roles. 

One  is  reminded  in  this  regard  of  the 
American  analyst  who  confidently  predicted 
in  early  1973  that  Egypt  would  not  attack 
Israel.  The  reason  seemed  compelling  to 
him— Egypt  knew  that  it  could  not  win.  A 
few  months  later,  of  course,  Egypt  did 
attack.  The  analyst  insisted  that  his  earlier 
prediction  had  been  perfectly  correct— after 
all,  Egypt  did  not  win! 

And  so  to  preserve  peace  we  must  do  more 
than  aim  at  deterring  deliberative,  Uke- 
mlnded  people. 

The  message  Is  that  nuclear  weapons 
might  be  used  despite  our  best  efforts  and 
intentions.  If  they  are,  it  is  vital  that  the 
first  use  does  not  escalate  uncontrollably.  In 
a  brilliant  study  he  did  several  years  before 
becoming  our  Undersecretary  of  Defense  for 
Policy,  Fred  Ikle  looked  into  how  nations 
had  gotten  embroiled  in  major  wars.  He 
found  that,  throughout  history,  govern- 
ments have  found  it  remarkably  easy  to  get 
Into  wars,  yet,  having  done  so,  almost  Impos- 
sible to  stop  them. 

In  short,  if  deterrence  fails  initially,  we 
must  have  the  means  to  restore  it,  to  ensure 
that  a  holocaust  is  not  automatic.  We 
cannot  afford  to  think  of  nuclear  deterrence 
as  though  it  were  an  "all  or  nothing"  propo- 
sition. The  use  of  one,  or  a  few,  nuclear 
weapons  would,  like  the  first  ring  In  Dante's 
Hell,  be  horrible.  The  use  of  several  more, 
like  the  eight  deeper  rings,  would  be  Hell's 
own  Hell. 

These,  then,  are  the  stark  fundamentals 
of  our  national  security  problem.  The  fate 
of  Americans  can  be  determined  by  deci- 
sions made  in  Moscow,  not  Washington.  We 
can  Influence  Moscow's  decisions,  but  we 
cannot  control  them  completely.  And  both 
Washington  and  Moscow  could  possibly 
become  victims  of  a  terrible  application  of 
Murphy's  Law— that  anything  that  can  go 
wrong  someday  wiU  go  wrong— with  horrific 
consequences. 

The  United  States  has  approached  these 
problems  In  different  ways  over  the  past 
three  decades,  as  It  has  been  persuaded  by 


different  ideas  about  diplomacy  and  tech- 
nology. But  our  success  In  deterrence,  of 
course,  depends  not  on  what  persuades  us, 
but  on  what  persuades  the  Soviets.  And  un- 
derstanding them  is  a  daunting  task. 
Churchill,  you  know,  found  Russian  policy 
to  be  "'a  riddle,  wrapped  In  a  mystery.  Inside 
an  enigma." 

Churchill  thought,  however,  that  he 
might  have  pierced  the  veil.  "Perhaps."  he 
went  on  to  say.  "there  is  a  key.  That  key  is 
Russian  national  interest."  Unfortunately, 
as  he  found  out  quite  quickly  after  Yalta, 
Soviet  views  of  Soviet  Interests  are  often  not 
what  we  In  the  West  think  they  ought  to  be. 

Churchill  was  hardly  the  last  to  make  this 
error.  In  many  ways.  SALT  I  and  related  ne- 
gotiations during  the  1970s  tell  much  the 
same  story.  Americans  became  persuaded  by 
a  particular  view  of  how  deterrence  might 
be  achieved.  They  were  further  persuaded 
that  this  theory,  called  "mutual  assured  de- 
struction,"  was  the  right  formulation  to 
look  after  Soviet  interests  as  well. 

No  matter  if  the  Soviets  seemed  to  think 
differently.  With  persistence,  it  was  argued, 
we  could  teach  them  how  they  should  per- 
ceive their  interests.  Sure  enough,  after  a 
few  years  we  had  an  agreement,  and  surely 
that  meant,  at  long  last,  that  the  Soviets 
saw  the  world  of  nuclear  weapons  In  the 
same  terms  as  we. 

Or  did  they? 

A  few  people  in  the  West  said  they  did 
not,  and  those  people  were  right.  Through 
succeeding  years,  It  became  ever  more  clear 
that  Soviet  military  programs  were  sharply 
opposed  to  the  official  U.S.  theory  of  nucle- 
ar weapons. 

The  American  theory  said  there  was  no 
such  thing  as  strategic  superiority.  Once  we 
felt  sure  we  could  destroy  Soviet  cities  with 
a  retaliatory  strike,  there  was  no  point  to 
building  more  weapons.  Building  "too 
many,"  In  fact,  would  make  us  more  Inse- 
cure, because  the  Soviets  might  think  we 
were  threatening  their  capacity  to  retaliate. 
They  would  then  build  more  weapons,  we 
would  have  to  respond,  and  a  dangerous 
arms  race  would  have  been  started. 

That  was  the  U.S.  theory.  In  practice, 
Soviet  nuclear  forces  relentlessly  got  larger, 
and  larger,  and  larger.  The  Soviets  built 
bigger  nuclear  weapons,  more  different 
kinds  of  nuclear  weapons,  more  reliable  and 
more  effective  nuclear  weapons.  TTiey  not 
only  rejected  American  theory,  they  also  Ig- 
nored American  practice.  As  Harold  Brown 
testified  to  the  Senate  when  he  was  Secre- 
tary of  Defense,  "When  we  build  weapons, 
they  build:  when  we  stop,  they  .  .  .  continue 
to  build." 

We  might  consider  the  years  from  1967  to 
1979  to  be  the  "SALT  era"— the  time  from 
when  the  negotiations  on  SALT  I  began 
until  the  draft  SALT  II  Treaty  was  shelved 
by  the  Senate.  During  this  period,  according 
to  Informed  estimates,  the  Soviets  Increased 
their  arsenal  of  nuclear  weapons  more  than 
five-fold. 

In  contrast,  I  might  mention,  the  U.S.  ar- 
senal peaked  In  1967  and  has  decreased— In 
numbers  and  megatonnage— since.  Today  we 
have  only  two-thirds  as  many  nuclear  weap- 
ons as  we  did  In  1967,  and  only  one-quarter 
of  the  megatonnage  we  had  25  years  ago. 

Other  Soviet  programs  were  also  quite 
worrisome.  They  worked  very  hard  on  civil 
defense— much  more  than  we  ever  did.  A 
separate,  special  effort  to  protect  over 
175,000  key  party  and  government  person- 
nel cost  them  tens  of  billions  over  several 
years— a  continuity  of  government  program 
that  long  predated  ours  and  is  far  more  am- 
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bilious.  They  never  relaxed  their  extensive 
air  defense  proKrams.  investing  their  Na- 
tional Air  Defense  service  with  a  precedence 
higher  than  all  others  except  the  Strategic 
Rocket  Forces  and  the  Ground  Forces.  They 
extended  war  into  space  long  ago.  testing  a 
system  to  attack  low-flying  satellites  more 
than  a  dozen  years  k)efore  we  did.  They  de- 
ployed, then  improved  and  extended,  an 
ABM  system  around  Moscow  and  spent  bil- 
lions in  continuing  efforts  to  develop  laser 
and  other  exotic"  technologies  to  use  In  de- 
fense against  ballistic  missiles. 

It  is  particularly  instructive  that  their 
programs  for  defense  against  ballistic  mis- 
siles stayed  far  more  vigorous  than  ours.  We 
signed  a  treaty  with  them  in  1972  which 
limited  the  deployment  of  anti-ballistic  mis- 
sile systems.  It  was  said  at  the  time  that  this 
Treaty  truly  proved  that  the  Soviets  agreed 
with  us  on  our  theory  of  mutual  assured  de- 
struction. As  it  turned  out.  the  Soviets  actu- 
ally saw  the  treaty  as  a  tool  to  help  them 
win  the  strategic  competition.  By  signing  it. 
they  protected  their  ability  to  attack  our 
ICMBs.  At  the  same  time,  they  could  press 
relentlessly  on  their  own  extensive  and 
varied  programs  for  strategic  defense,  while 
those  of  the  U.S.  withered. 

The  result  is  that  the  Soviet  today  enjoy 
formidable  options  for  deploying  widespread 
ABM  defenses  that  are  not  matched  by  the 
U.S.  The  whole  thing  was  rather  like  the 
Hollywood  producer  and  the  starlet  who 
both  went  to  the  altar,  he  for  matrimony, 
she  for  alimony— the  two  sides  entered  the 
agreement  on  divergent  strategic  assump- 
tions. 

How  divergent  were  they?  Enough  that 
the  Soviets  were  quite  willing  to  violate  the 
treaty  by  building  a  huge  radar  at  Kras- 
noyarsk, in  Siberia.  Of  course,  we  made  pro- 
vision for  verification.  But  verification  can 
only  help  us  find  violations;  It  cannot  pre- 
vent them.  I  find  It  particularly  chilling,  but 
starkly  revealing,  that  the  Soviets  went 
ahead  with  building  that  radar  knowing  full 
well,  beyond  a  shadow  of  a  doubt,  that  it 
could  not  long  remain  hidden  from  the  U.S. 

So.  did  the  Soviets  agree  with  the  earlier 
American  theory?  Hardly.  They,  much  more 
than  we.  took  seriously  the  possibility  of  a 
"day  after."  They  trained  and  equipped 
their  forces,  and  protected  their  leaders  and 
key  industries,  accordingly.  Their  outlook, 
to  say  the  least,  consistently  reflected  a 
thoroughgoing  determination  to  build 
forces  to  fight  and  xein  wars  under  many 
different  possible  circumstances— even  nu- 
clear. 

In  short,  the  Soviets  rejected  the  Ameri- 
can theory  that  security  could  come  from 
mutual  vulnerability.  Prom  their  point  of 
view,  they  had  a  better  theory— the  Ameri- 
cans would  stay  vulnerable,  while  the  Sovi- 
ets would  not. 

This  story,  and  the  many  additional  chap- 
ters that  I  have  not  recounted  here,  is  of 
course  now  quite  familiar.  It  was  one  of  the 
many  ways  during  the  "SALT  era"  that  we 
thought  we  knew  about  Soviet  Interests— 
and  we  were  wrong.  The  U.S.  was  also  wrong 
in  its  rosy  expectations  about  the  effective- 
ness of  trade,  visits,  and  conversations  In 
building  peace,  and  wrung  again  about  the 
power  of  international  declarations  to  make 
the  Soviets  more  inclined  to  observe  basic 
human  rights. 

On  these  and  related  subjects,  the  United 
States  seemed  to  have  reverted  to  the  diplo- 
macy of  an  earlier,  and  to  our  eyes  simpler, 
day.  Sir  Harold  Nicholson  could  then  recom- 
mend this  advice  to  British  diplomatists 
when    dealing    with    certain    governments: 


"Do  not  waste  your  time  In  trying  to  discov- 
er what  Is  at  the  back  of  [their]  minds  . 
concentrate  all  your  attention  upon  making 
quite  certain  that  (they  are!  left  in  no 
doubt  whatsoever  In  regard  to  what  Is  at  the 
tMkck  of  your  mind." 

Nicholson's  counsel  may  have  had  Its 
place  In  an  earlier  world.  Today,  there  could 
hardly  be  more  dangerous  advice  for  Ameri- 
cans trying  to  order  their  nuclear  relations 
with  the  Soviet  Union.  What  Is  at  the  back 
of  the  Soviet  mind  counU  a  great  deal 
Indeed.  When  we  have  Ignored  It.  or  as- 
sumed that  we  could  simply  convert  it  to 
our  way  of  thinking,  our  security  has  suf- 
fered. 

As  Chairman  of  the  President's  Foreign 
Intelligence  Advisory  Board.  I  have  to  tell 
you  that  we  still  know  far  too  little  about 
Soviet  thinking  on  issues  of  nuclear  war  and 
peace.  How  do  they  assess  our  strengths, 
their  own.  and  the  overall  condition  of  the 
strategic  balance?  What  security  objectives 
have  they  set.  and  how  do  they  hope  to 
achieve  them?  What  conditions  would  they 
see  as  offering  realistic  prospects  for  build- 
ing a  stronger  basis  for  peace?  Can  they.  In 
fact,  think  in  such  terms?  And  If  not.  what 
pieces  of  their  thinking  can  we  use  to  Influ- 
ence them  In  the  right  direction? 

The  nature  of  the  differences  between  the 
Soviet  and  American  views,  and  the  reasons 
for  them,  are  critical  subjects  for  American 
intelligence  and  defense  planners.  But  I 
raise  them  here  to  emphasize  their  implica- 
tions for  American  efforts  in  deterrence  and 
negotiations. 

After  all.  the  issue  is  not.  as  budget-cut- 
ting Senators  are  fond  of  asking  our  mili- 
tary leaders,  whether  we  should  want  to 
trade  our  military  posture  for  the  Soviet 
one.  Instead,  the  issue  is  whether,  in  light  of 
the  Kremlin's  way  of  thinking,  we  can  rea- 
sonably expect  our  defense  posture  to  Influ- 
ence the  Soviets  in  the  ways  we  hope.  The 
events  of  1940.  after  all.  proved  that  French 
confidence  in  the  strength  of  their  Maglnot 
Line  was  fully  justified.  There  was  a  great 
error,  however,  in  their  theory  of  what  the 
German  reaction  would  be  to  it.  The  Ger- 
mans simply  went  around  it. 

I  would  say,  then,  that  there  was  at  least 
one  signal  accomplishment  of  the  "SALT 
era."  Namely,  we  began  to  see  the  Impor- 
tance of  understanding  the  minds  of  our  ad- 
versaries. Doing  so  led.  Inevitably,  to 
changes  in  American  policies. 

The  first  order  of  business  had  to  be  ex- 
tending and  strengthening  the  American  de- 
terrent. We  had  to  ensure  that  our  capabili- 
ties had  the  desired  effect  on  the  Soviets  in 
their  own  terms.  That  meant  that  we 
needed  forces  that  the  Soviets  would  under- 
stand clearly  as  being  capable  of  denying 
Soviet  plans  and  objectives. 

Vulnerabilities  had  to  be  corrected,  lest 
they  tempt  Soviet  escalation  In  some  future 
crisis.  Our  staying  power  had  to  be  im- 
proved, so  that  the  Soviets  could  not  plan  to 
disarm  us  effectively  by  merely  outlasting 
us.  And  we  had  much  to  do  to  ensure  that 
our  forces  are  at  all  times  controlled  by 
properly  constituted  authorities,  even 
during  a  nuclear  war.  That,  In  turn,  com- 
pelled major  Investments  to  ensure  that  our 
leaders  can  communicate  with  our  forces 
under  all  circumstances.  We  also  had  to 
sharpen  and  re-shape  our  striking  power. 

All  of  this  is  Included  in  the  President's 
Strategic  Modernization  Program,  now  In  Its 
fourth  year.  As  it  progresses,  our  security 
grows  stronger,  and  not  only  because  deter- 
rence Is  stronger.  Modernization  has  also 
made  it  less  likely  that  an  American  Presi- 


dent might  find  himself  compelled  to  esca- 
late a  nuclear  confrontation  for  fear  of 
losing  important  operational  capabilities- 
the  "use  It  or  lose  It "  problem.  It  has 
brought  us  forces  that  can  stay  on  alert  for 
protracted  periods,  without  In  any  way 
being  on  a  hair  trigger. "  It  has  brought  us 
safer  weapons,  with  lowered  risk  of  accident 
and  increased  assurance  that  they  will  de- 
stroy only  their  precise  targets.  And  It  has 
brought  us  better  warning  and  response  sys- 
tems, so  that  the  President  has  more  time 
to  seek  confirmation,  review  his  options, 
and  make  prudent  decisions. 

Strengthening  our  deterrent  involved 
other  forces  as  well.  The  Soviet  deploy- 
ments of  SS-20  missiles  compelled  us  to 
modernize  NATO's  nuclear  forces.  And  our 
conventional  forces  had  to  be  strengthened, 
to  make  it  less  likely  that  the  President 
would  have  to  consider  the  possible  use  of 
nuclear  weapons  during  a  crisis. 

These  programs,  and  the  many  others  In- 
volved, have  all  come  a  long  way  In  the  past 
four  years,  and  they  must  continue.  There 
are  sure  to  be  recurring  arguments  over  par- 
ticular spending  priorities,  and  funding  for 
some  major  systems  will  probably  lurch 
along  from  year  to  year.  But  the  fundamen- 
tal case  Is  so  compelling,  the  imperative  so 
clear,  that  the  basic  effort  must  be  contin- 
ued. There  is  simply  no  substitute  for  a 
strong  deterrent  force,  and  there  can  be  no 
relaxation  from  striving  to  Improve  it  how- 
ever we  can. 

Still  and  all.  even  our  best  efforts  along 
these  lines  cannot  lead  us  out  of  what  re- 
mains, at  root,  a  terrifying  situation.  The 
kind  of  deterrence  that  we've  known  for  a 
generation  leaves  us.  like  Susyphus.  con- 
demned to  an  unceasing  struggle  of  the 
damned  against  relentless  opposing  forces. 

In  March  of  1983.  the  President  pointed 
the  way  out  of  that  struggle,  toward  getting 
the  national  security  rock  planted  securely 
on  top  of  the  hill.  In  establishing  his  Strate- 
gic Defense  Initiative,  the  President  took 
concrete  steps  that,  for  the  first  time,  could 
bring  real  and  fundamental  changes  in  the 
basic  Issues  of  national  security  in  the  nu- 
clear age. 

In  his  speech,  the  President  challenged 
and  focused  the  creative  energies  of  the 
American  scientific  and  defense  commulties. 
Not  all  supported  the  President's  initiative 
quickly  or  without  reservation— and  that  is 
as  It  should  be.  It  takes  time  to  examine  and 
digest  proposed  changes  In  basic  habits  of 
thought  and  parlance  that  have  developed 
over  twenty-plus  years.  Some,  even  when 
they  have  taken  this  time,  will  conclude 
that  the  global  terrorism  of  mutual  assured 
destruction  still  offers  a  safer  path  to  peace. 
Others,  using  an  almost  primal  Intuition, 
will  be  convinced  that  "it "  will  not  work, 
whatever  'It"  may  eventually  prove  to  be. 
And  there  will  be  no  lack  of  serious  debate 
over  directions,  dollars,  programs,  and  prior- 
ities. But  all  this,  as  most  often  happens  .n 
our  systems,  is  most  likely  to  ensure  that 
our  future  defenses  will  be  both  technologi- 
cally robust  and  endorsed  by  the  public  over 
the  long  term. 

The  President's  speech  also  provided  an 
occasion  for  creative  energies  of  a  different 
sort.  Senators  in  public  hearings  grilled  De- 
fense experts  as  to  what  would  happen  if 
the  Soviet  attacked  while  the  President  was 
in  the  shower.  And.  of  course,  there  was  the 
"Star  Wars"  nickname,  which  conjured  up 
images  of  R2D2  in  orbit,  armed  with  a  giant 
laser  flyswatter. 

Others  were  more  earnest,  but  to  me 
nearly    as   silly.    Some    continued    to    turn 


common  sense  inside  out.  by  explaining  end- 
lessly how  strategic  defense  will  make  us 
less  secure.  For  their  part,  the  Soviets,  with 
their  patented  straight  faces,  insisted  that 
U.S.  strategic  defenses  were  actually  an  ag- 
gressive program  to  attack  the  Soviet  Union 
preemptively. 

And  then  there  were  the  specialists  who 
asserted  credentials  in  both  economics  and 
strategy  by  carefully  suggesting  that  SDI 
might  turn  out  to  be  acceptable,  if,  after  a 
long  period  of  research,  it  seemed  possible 
to  build  a  system  that  all  by  itself  is  both 
cost-effective  and  fully  survivable.  If  we  de- 
pended on  those  criteria  for  all  our  deci- 
sions. I  don't  think  we'd  even  have  Swiss 
Army  knives. 

The  Soviets,  on  the  other  hand,  don  t 
think  tha:  SDI  is  silly  at  all.  To  be  sure, 
they'll  take  whatever  propaganda  line  they 
think  will  best  stop  SDI  dead  in  its  tracks. 
But  they  do  so  because  they,  above  all. 
know  what  this  program  means. 

First,  with  the  U.S.  getting  serious  about 
defenses,  the  Soviet  approach  to  deter- 
rence—we stay  vulnerable,  they  do  not— 
comes  up  empty. 

Moreover,  the  Soviets  know  that  strategic 
defenses  will  be  part  and  parcel  of  the  U.S. 
military  posture  overall.  They  will  have  to 
Judge  the  effectiveness,  and  survivability,  of 
the  U.S.  defenses  within  the  total  context  of 
strengths  and  vulnerabilities  on  both  sides. 
No  single  point  of  comparison,  this  measure 
with  that  countermeasure.  can  determine  an 
absolute  outcome  here,  any  more  than  it  an 
for  tank  battles  or.  for  that  matter,  football 
games.  Indeed,  the  Soviets  probably  know 
this  better  than  we  do.  They  have  always 
evaluated  the  merits  of  their  programs  and 
weapons  in  a  broader  strategic  setting,  and 
they  know  that  even  Imperfect,  'leaky"  de- 
fenses, can  make  it  very  difficult  to  design 
an  attack  plan  in  which  they  can  have  high 
confidence. 

Finally,  the  Soviets  take  Star  Wars  "  very 
seriously  because  they  have  terrible  prob- 
lems with  the  American  approach  to  tech- 
nology. The  American  scientific  and  defense 
research  and  development  communities  do 
not  work  like  Soviet  ones  do.  Namely,  the 
Soviet  approach  works  very  poorly:  the 
American  one  quite  well.  Confronted  with 
remarkable  challenges,  the  Americans 
cannot  l)e  counted  on  to  fail.  And  while  they 
are  about  it.  they  will  most  likely  develop 
systems  that  reduce  our  dependence  on  nu- 
clear weapons— for  defenses,  and  for  of- 
fenses, in  space  and  on  earth.  And  as  the 
U.S.  solves  more  thsin  more  pieces  of  the 
strategic  defense  puzzle,  the  Soviet  ap- 
proach to  strategic  power  becomes  less  and 
less  competitive.  As  that  happens,  their  own 
strategic  calculations  are  likely  to  drive  the 
Soviets,  whether  they  want  to  or  not, 
toward  joining  the  U.S.  in  forging  a  new  se- 
curity relationship  on  the  basis  of  mutual 
assured  survival. 

So:  Where  do  we  stand?  Fundamentally.  I 
think,  on  a  solid  basis  for  a  more  secure 
future. 

True,  there  Is  tough  going  ahead  In 
Geneva.  But  we  have  the  right  objectives, 
and  we  have  a  l>etter  understanding  of  the 
Soviet  approach.  Sooner  of  later— the 
sooner,  the  better— the  Soviets  will  see  that 
they  can  only  gain  by  getting  serious.  We 
are  prepared  to  negotiate  with  them,  to 
work  jointly  to  ward  a  more  stable  and  safer 
strategic  future.  We  are  not  prepared  to 
yield  them  continuing  strategic  advantage, 
nor  will  we  accept  rhetoric  and  posturing  in 
place  of  serious  arms  reduction. 

At  the  same  time,  we  are  embarked  on 
programs  that  could  transform  the  current 


horrifying  basis  of  strategic  deterrence.  The 
dictates  of  our  political  heritage,  our  mili- 
tary history,  and  our  moral  values  all 
compel  us  to  seek  security  by  protecting 
people,  not  by  holding  them  hostage. 

And  we  will  continue  to  lower  the  risk  of 
catastrophe  by  building  the  strength  of  our 
deterrent  posture.  Most  importantly,  we  are 
taking  care  to  ensure  that  it  deters  the  Sovi- 
ets, rather  than  Americans  transfixed,  look- 
ing in  mirrors.* 


NOVEMBER  19-A  DAY  OF  SOLI- 
DARITY IN  SUPPORT  OP 
SOVIET  JEWS 
•  Mr.  CHILES.  Mr.  President,  today  I 
would  like  to  call  to  the  attention  of 
my  colleagues  this  day.  November  19. 
1985.  as  a  Day  of  Solidarity  in  Support 
of  Soviet  Jewry.  Announced  by  Leon 
Dulzin.  chairman  of  the  World  Confer- 
ence on  Soviet  Jewry,  this  day  of  soli- 
darity comes  at  a  most  opportune  and 
significant  moment:  The  summit  meet- 
ing in  Geneva  between  President 
Reagan  and  Soviet  leader  Mikhail 
Gorbachev.  Jews  and  non-Jews  around 
the  world  are  participating  in  this  im- 
portant event,  which  expresses  not 
only  the  hope  that  the  Geneva 
summit  might  open  new  doors  to  the 
over  400.000  Jews  wishing  to  emigrate 
from  the  Soviet  Union,  but  also  the 
confirmation  of  our  continued  concern 
for  Soviet  Jewry. 

We  are  all  familiar  with  the  plight 
of  Soviet  Jews,  and  it  is  clear  that 
since  Mikhail  Gorbachev  took  office, 
the  condition  of  Soviet  Jews  has  utter- 
ly deteriorated.  From  1968  to  1979,  the 
number  of  Jews  emigrating  from  the 
Soviet  Union  steadily  increased,  peak- 
ing at  51.320  in  1979.  In  1980.  that 
number  was  21.000.  In  1981.  9.500.  In 
1982,  less  than  2,700  Jews  were  permit- 
ted to  emigrate,  and  in  1983,  it  was 
half  of  that,  at  1.300.  Finally,  in  1984. 
896  Jews  were  allowed  to  leave,  mark- 
ing the  lowest  level  of  emigration  in 
the  history  of  the  movement.  This 
year,  the  statistics  are  the  same.  At  a 
virtual  standstill,  the  number  of 
emigres  so  far  this  year  has  leveled  at 
approximately  800.  With  over  400.000 
Jews  wanting  to  leave  the  Soviet 
Union,  there  is  no  evidence  that  the 
situation  is  changing. 

The  situation  is  worsening  due  to 
the  increasingly  harsh  and  indifferent 
treatment  of  Soviet  Jews  seeking  to 
emigrate  or  study  their  language  or 
culture.  Jews  are  harassed,  victimized, 
and  labeled  as  outcasts  or  "parasites. " 
A  recent  report  by  the  National  Con- 
ference on  Soviet  Jewry  cites  over  150 
known  cases  of  search,  arrest,  and  im- 
prisonment of  Hebrew  teachers  and 
Jewish  activists  from  September  1984 
to  August  1985.  Anti-Semitism  and  the 
general  suppression  of  Jewish  culture 
increase  dramatically  while  some 
10.000  "refuseniks  "— Jews  having  been 
denied  exit  visas— await  permission  to 
leave.  Just  one  example  among  the 
thousands  of  refuseniks  is  Ilya  Vais- 


blit,  whom  I  adopted  along  with  his 
wife  and  son  this  past  spring.  Now  suf- 
fering from  multiple  sclerosis,  Ilya  has 
expressed  his  fear  that,  as  he  puts  it, 
"there  is  not  much  time  left. "  He  first 
applied  for  permission  to  emigrate  in 
1973.  12  years  ago. 

The  Helsinki  Final  Act.  the  Univer- 
sal Declaration  of  Human  Rights  and 
the  International  Covenant  on  Civil 
and  Political  Rights  all  guarantee  the 
freedom  of  people  like  the  Vaisblits. 
famed  Jewish  activists  Anatoly 
Shcharansky  and  Ida  Nudel.  and  thou- 
sands of  other  Jews  to  emigrate  on  hu- 
manitarian grounds.  Nevertheless. 
Soviet  officials  continue  to  elude  dis- 
cussion of  and  deny  responsibility  for 
the  blatent  human  rights  violations  in 
the  Soviet  Union.  It  would  be  naive  to 
think  that  this  Day  of  Solidarity  in 
Support  of  Soviet  Jewry  would  effect  a 
change  in  Soviet  policy,  and  perhaps 
overly  optimistic  to  hope  from  the 
summit  the  same  result.  Yet  what  is 
crucial  is  that  we  let  the  Soviet  Gov- 
ernment and  the  Jewish  refuseniks 
know  that  we  continue  to  care.  This  is 
the  message  which  this  day  of  solidari- 
ty is  sending,  and.  with  hope,  this  mes- 
sage will  be  clearly  and  firmly  impart- 
ed to  the  Soviets  in  Geneva.  Now  is 
the  time.* 


ARMS  CONTROL 

•  Mr.  HARKIN.  Mr.  President,  the 
significance  of  the  President's  strate- 
gic defense  initiative  is  difficult  to 
overestimate.  Regardless  of  one's  posi- 
tion on  the  subject,  it  is  clear  that  SDI 
will  be  key  to  the  upcoming  discus- 
sions on  arms  control  between  Presi- 
dent Reagan  and  Mikhail  Gorbachev. 

On  the  first  day  of  the  United 
States-Soviet  Summit  in  Geneva,  I  rec- 
ommend to  my  colleagues  an  insight- 
ful study  commissioned  and  published 
by  the  Stanley  Foundation,  "Arms 
Control  and  the  Strategic  Defense  Ini- 
tiative: Three  Perspectives." 

This  study  examines  the  impact  of 
the  strategic  defense  initiative  on  arms 
control  negotiations,  the  reasons  for 
Soviet  preoccupation  with  SDI,  and 
our  NATO  alliance's  concern  about 
the  President's  proposal  for  a  space- 
based  defense  system. 

The  three  perspectives  are  presented 
by  distinguished  experts  on  Soviet  pol- 
itics and  arms  control.  Contributors  to 
this  study  include:  Former  U.S.  chief 
arms  negotiator  Paul  S.  Wamke  and 
his  former  associate  at  the  Arms  Con- 
trol and  Disarmament  Agency,  David 
Linebaugh:  Jerry  F.  Hough,  professor 
of  political  science  at  Duke  University 
and  staff  member  of  the  Brookings  In- 
stitution; and  Stanley  R.  Sloan,  spe- 
cialist in  U.S.  alliance  relations  at  the 
Congressional  Research  Service. 

I  commend  the  Stanley  Foundation 
for  its  preparing  this  important  study. 
The  Stanley  Foundation  is  an  lowa- 
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based  nonprofit  organization  that  en- 
courages study,  research,  and  discus- 
sion of  international  issues  contribut- 
ing to  a  secure  peace  with  freedom  and 
justice. 

Mr.  President,  I  ask  that  this  study 
be  printed  in  the  Record. 
The  material  follows; 
Arms  Comthol  and  the  Stratccic  Detense 
Initiative:  Three  Perspectives 
soviR  uttehpretation  and  response 
(By  Jerry  F.  Hough) 
"If  we  »re  lo  understand  the  emphasis 
that  the  Soviet  Union  has  placed  on  SDI.  a 
Itey  factor  to  keep  in  mind— perhaps  the  Icey 
factor— is  the  domestic  political  one  and  es- 
pecially    the     requirements     of     economic 
reform." 

A  NEW  DILXMMA  FOR  NATO 

(By  Stanley  R.  Sloan) 
•  For  the  next  few  years  the  European-US 
dialogue  on  defense  strategy  and  arms  con- 
trol seems  likely  lo  be  defined  in  terms  of 
the  strategic  defense  concept  and  particu- 
larly what  SDI  implies  for  the  current  strat- 
egy of  extended  nuclear  deterrence  for 
Western  Europe.' 

BREAKING  THE  DEADLOCK 

(By  Paul  C.  Wamke  and  David  Unebaugh) 
■Vigorously  pursuing  defensive  technol- 
ogies without  strong  limits  on  offensive 
weaponry  simply  threatens  lo  provoke  si- 
multaneous offensive  and  defensive  frms 
races  that  would  leave  the  world  with  more 
nuclear  weapons  and  less  security  than 
before." 

Soviet  Interpretation  and  Response 
(By  Jerry  P.  Hough) 

The  Soviet  Union  has  made  the  Strategic 
Defense  Initiative  (SDI)  the  center  of  Its 
arms  control  diplomacy.  While  negotiations 
are  being  conducted  in  Geneva  on  SDI.  in- 
termediate nuclear  forces,  and  strategic 
weapons,  the  Soviet  Union  has  insisted  that 
they  be  linked:  it  has  stated  Hally  that 
progress  on  limitation  of  SDI  is  the  prereq- 
uisite for  success  anywhere  else. 

To  the  United  Stales,  the  Soviet  focus 
upon  SDI  seems  somewhat  bizarre.  A  wide 
range  of  Americans  have  criticized  SDI  as 
being  unworkable  and  vulnerable  to  coun- 
termeasures.  and  even  its  supporters  have 
found  it  difficult  to  advance  a  coherent  and 
convincing  case  for  it.  In  a  speech  to  the  Re- 
publican Party  of  California  in  August  of 
1985.  President  Ronald  Reagan,  noting  that 
critics  had  called  the  project  unfeasible  and 
a  waste  of  money,  asked.  Well,  if  that  s 
true,  why  are  the  Soviets  so  upset  about  it?  ' 

PERCEPTIONS  or  THE  THREAT 

There  are  several  possible  answers  to  the 
mystery  of  the  Soviet  focus  upon  SDI.  One 
is  in  the  military  realm  itself.  From  the 
Soviet  point  of  view,  a  purely  military  case 
can  be  made  that  SDI  is  more  of  a  threat  to 
the  Soviet  Union  than  iU  US  critics  suggest. 

First,  of  course,  even  if  SDI  does  not  work 
out  as  a  comprehensive  system,  the  re- 
search-and-development  work  on  it  will 
surely  have  other  military  applications. 
Conventional  war  is  moving  in  a  computer- 
ized direction  with  guided  shells  and  the 
like  and  the  various  types  of  work  on  minia- 
turized computers  and  beams  is  quite  likely 
to  feed  into  the  conventional  weapons  sys- 
tems of  the  future.  Both  before  he  was  re- 
moved as  head  of  the  general  staff  in  1984 
and  afterwards  (still  under  Konstaniin 
Chemenko).  Marshal  Nikolai  Ogarkov  said 


in  the  Soviet  press  that  nuclear  weapons  are 
essentially  unusable.  Before  he  was  re- 
moved, in  an  article  he  wrote  for  a  Soviet 
journal,  he  drew  the  logical  conclusion  that 
future  wars  are  likely  to  be  decided  by  con- 
ventional weapons  and  weapons  based  on 
"new  physical  principles."  He  warned  that 
the  West  is  making  major  advances  in  these 
realms  and  thai  SDI  research  is  part  of  that 
Western  effort. 

Second,  military  officers  are  paid  to  think 
in  worst -case  terms,  and  if  SDI  really  does 
work,  it  would  leave  the  Soviet  Union  total- 
ly vulnerable.  Since  It  might  be  too  late  to 
do  anything  if  a  breakthrough  occurred,  the 
weapon  system  has  all  the  characteristics 
needed  to  arouse  vague  but  strong  anxieties 
about  the  future.  This  is  particularly  so  In 
the  Soviet  Union  where  there  has  long  been 
a  strong  tendency  to  exaggerate  US  techno- 
logical capabilities  and  where  the  fear  that 
the  United  States  might  pull  It  off  is  corre- 
spondingly greater. 

Third,  the  apparent  unworkabllity  of  SDI 
as  a  comprehensive  defensive  system  para- 
doxically raises  the  very  worrisome  ques 
lion:  Why  is  the  United  Stales  going  ahead 
with  the  program'  If  the  proclaimed  mis- 
sion of  the  program  seems  so  Implausible, 
then  what  is  the  hidden  agenda?  The  Amer 
icans  are  a  pragmatic  people,  and  surely 
they  would  not  l)e  spending  all  that  money 
unless  they  had  something  in  mind. 

The  real  answer  lo  this  question  Is  prob- 
ably that  the  pragmatism  of  the  United 
States  should  not  be  exaggerated  and  that 
the  ability  of  the  United  States  to  waste 
money  in  the  defense  field  should  not  be 
minimized.  Americans,  however,  seldom  ex 
plain  crazy  Soviet  defense  programs  as 
Soviet  craziness  but  instead  search  for  a  ra- 
tional—and ominous— explanation.  There  is 
no  reason  lo  suspect  that  the  Soviet  psy 
chology  Is  any  different  on  such  matters. 

If  the  Soviet  Union  seeks  an  ominous  ex 
planation  for  SDI,  one  is  readily  available, 
at  least  if  is  feared  that  the  United  States  is 
pursuing  a  war-winning  strategy  and  Is  con- 
templating a  possible  first  strike  at  the  be- 
ginning of  one.  The  scenarios  that  make 
SDI  seem  particularly  Utopian  are  those 
that  begin  with  a  Soviet  attack.  If  the 
Soviet  Union  expands  the  number  of  war- 
heads and  missiles.  If  it  camouflages  IU  war- 
heads with  dummies,  even  the  destruction 
of  a  high  percentage  of  Soviet  rockets  per 
mils  those  that  penetrate  the  defense  to  do 
unacceptable  damage  If.  however,  the  war 
begins  with  a  US  first  strike  and  space  de 
fense  Is  used  lo  mop  up  the  Soviet  retalia- 
tion, the  scenarios  Income  more  plausible. 
Then  the  number  of  Soviet  rockets  lo  shoot 
down  would  be  far  fewer,  and  the  United 
Stales  would  have  control  of  liming  and  be 
on  the  alert. 

From  this  perspective,  SDI  looks  particu- 
larly ominous  lo  a  Soviet  worst  case  analyst 
It  Is  not  only  that  space  defense  might  be 
militarily  significant  In  a  US  first-strike  sce- 
nario but  also  that  SDI  might  serve  as  proof 
of  a  US  first-strike  strategy  and  inlenlion. 
for  no  other  rational  military  explanation 
really  suffices.  Americans  may  think  such 
reasoning  extreme,  but  they  should  not 
forget  that  they  have  assumed  a  Soviet 
first-strike  strategy  aimed  at  US  MInuleman 
missiles  because  there  seems  little  other  ra- 
tional military  explanation  for  the  size  of 
the  large  Soviet  missile. 

In  any  case,  to  the  extent  that  SDI  Is 
taken  seriously  at  all  from  a  military  point 
of  view-and  military  men  are  paid  to  lake 
military  actions  of  the  other  side  i«erlously- 
it  absolutely  destroys  any  Soviet  Incentive 


to  accept  any  reduction  In  the  numl>er  of  of- 
fensive missiles  or  warheads.  If  space  de- 
fense cannot  conceivably  l>e  100  percent 
foolproof  in  the  foreseeable  future.  If  a  cer- 
tain percentage  of  Soviet  missiles  will  get 
through,  why  should  the  Soviet  Union  In- 
crease the  effectiveness  of  US  space  deferwe 
and  simplify  the  task  of  US  planners  by  re- 
ducing the  number  of  Soviet  rockets  to  be 
shot  down  in  case  of  war? 

DIPLOMATIC  CONSIDERATIONS 

The  problem  with  the  military  explana- 
tion for  Soviet  emphasis  on  SDI  is  that 
arms  control  agreements  have  never  suc- 
ceeded in  controlling  technology  that  seems 
to  have  a  chance  for  success.  Conceivably, 
the  Anti-Ballistic  Missile  Treaty  resulted  In 
some  reduction  In  the  level  of  spending  on 
anti-missile  deferue,  but  anllballlstlc  mis- 
siles were  not  a  live  possibility  In  the  seven- 
ties. Research  continued,  and  the  money 
that  ws  poured  Into  multiple  warhead 
(MIRVed)  missiles,  into  cruise  missiles,  Into 
the  space  shuttle,  and  so  forth  went  In  large 
part  into  guidance  systems  and  computer-re- 
lated capabilities  that  ultimately  are  rele- 
vant to  antlballlstic  missile  development. 

If  the  Soviet  Union  thinks  that  the  United 
States  is  serious  about  SDI  for  military  rea- 
sons, why  should  the  Soviet  Union  think 
that  the  Reagan  administration— or  any 
post  Reagan  administration- will  limit  Itself 
in  a  defense  realm  affording  real  payoff 
when  it  has  a  major  technological  advan- 
tage? That  has  never  t)een  the  case  In  arms 
control.  Why  should  It  be  so  when  the 
United  States  Is  In  the  early  research-and 
development  stage  and  when  the  research- 
and-development  work  Is  so  closely  related 
to  advanced  civilian  work?  Even  If  SDI  Is  of- 
ficially reduced  somewhat,  the  research 
money  Is  likely  to  go  Into  areas  that  ulti- 
mately will  contribute  to  space  defense.  (For 
example,  fusion  nuclear  research  Is  closely 
related  to  SDI  beam  research— a  fact  that 
explains  why  those  same  people  who  lob- 
bied In  airports  for  civilian  nuclear  power 
are  now  so  strongly  In  favor  of  SDI.) 

A  second  explanation  for  the  great  Soviet 
emphasis  on  SDI  Is  diplomatic  calculation. 
The  campaign  to  prevent  Installation  of  the 
US  Perishing  II  and  cruise  missiles  was  an 
abysmal  failure.  If  the  Soviet  Union  Is  going 
to  play  in  the  arms  control  game  simply  for 
propaganda  reasons.  It  needs  something. 

From  the  diplomatic  point  of  view,  the 
SDI  Issue  has  certain  advantages,  at  least  In 
Europe,  The  question  of  US  commitment  to 
the  defense  of  Europe  in  the  case  of  nuclear 
attack  has  always  been  a  source  of  anxiety, 
and  SDI  suggests  the  possibility  that  the 
United  States  In  thinking  of  building  a  shell 
around  itself  that  would  allow  It  to  be  en- 
tirely Isolationist.  Moreover.  Europeans 
worry  about  US  technological  superiority; 
SDI  threatens  to  Increase  It  and  perhaps 
even  to  stimulate  a  brain  drain  from  Europe 
to  the  United  States. 

Yet,  the  Issue  can  be  looked  upon  in  an 
other  way  In  Europe.  If  the  United  States 
did  have  an  effective  shield.  It  would  be  easy 
to  use  Its  nuclear  weapons  In  defense  of 
Europe.  In  fact.  It  would  have  no  reason  not 
to  do  so.  In  addition,  those  who  want  an  Im- 
provement in  European  technology  may 
think  that  SDI  will  prove  a  stimulus.  Final 
ly.  SDI  still  looks  quite  unworkable  in  the 
foreseeable  future,  and  Europeans  have  no 
trouble  understanding  that  the  United 
States  does  crazy  things  for  nonomlnous 
reasons.  As  a  practical  matter,  it  is  hard  to 
believe  that  a  space  defense  that  will  not  l)e 
effective  for  decades  at  best  will  arouse  the 


same  strength  of  emotions  as  US  missiles  ac- 
tually installed  on  European  soil  that  in- 
crease the  danger  for  Europeans  in  time  of 
war.  To  repeat,  even  in  that  latter  ideal 
case,  the  peace  movement  was  not  success- 
ful. 

In  the  United  States,  the  Soviet  campaign 
against  SDI  arouses  even  less  support.  The 
freeze  movement  legitimated  the  notion  of  a 
Utopian  ideal  that  freedom  from  the  tyran- 
ny of  nuclear  weapons  and  deterrence  is 
possible.  In  a  sense.  President  Reagan 
simply  took  this  main  issue  of  peace  move- 
ment and  made  it  more  realistic  by  substi- 
tuting SDI  technology  for  freeze  negotia- 
tions, (In  fact,  one  suspects  that  this  was 
the  real  reason  for  SDI  as  the  president 
looked  forward  to  the  1984  campaign.)  The 
critics'  derisive  labeling  of  SDI  as  Star  Wars 
may  well  have  backfired,  for  the  theme  of 
the  movie  Star  Wan  was  a  struggle  in  which 
technology  in  the  form  of  friendly  robots 
and  speed-of-light  acceleration  for  space  ve- 
hicles was  vital  for  survival  against  a  dark 
and  evil  empire. 

Indeed,  the  Soviet  campaign  against  SDI 
is  probably  counterproductive  in  the  United 
States.  If  the  Soviet  Union  acted  uncon- 
cerned and  simply  ridiculed  the  notion  as  a 
waste  of  money,  natural  budgetary  pres 
sures  would  bring  the  program  under  con- 
trol. The  more  the  Soviet  Union  criticizes 
the  program,  the  more  difficult  it  is  for  an 
American  to  say  that  it  is  ineffective,  and 
the  easier  it  is  for  supporters  of  SDI  to  say 
that  a  vote  against  it  is  a  vote  for  the  Soviet 
position.  The  president's  question  posed 
before  the  California  Republicans  was  ex- 
tremely effective. 

Although  the  Soviet  Union  had  few  good 
options  after  the  failure  of  the  intermediate 
nuclear  forces  negotiations,  a  strategy  of  fo- 
cusing on  a  combination  of  first-strike  weap- 
ons (for  example,  SS-18s.  MXs.  Trident  war- 
heads, and  Pershing  II  missiles)  might  have 
been  more  effective  In  mobilizing  the  West- 
ern arms  control  community.  It  certainly 
would  have  been  more  effective  in  forcing 
the  community  to  face  up  to  real  issues  and 
to  help  the  United  States  think  about  how- 
its  actions  look  to  others. 

DOMESTIC  POLITICAL  CONSIDERATIONS 

Americans  are  aware  that  domestic  politi- 
cal considerations  are  a  crucial  element  in 
US  foreign  policy,  but  they  assume  that  for- 
eign policy  and  defense  considerations  de- 
termine 100  percent  of  Soviet  foreign  policy. 
In  reality,  domestic  factors  have  always 
been  intimately  connected  with  foreign 
policy  in  the  Soviet  Union,  for  the  funda- 
mental domestic  question  in  the  country  Is 
the  relationship  to  Western  Institutions  and 
values.  A  persons  position  on  this  question 
has  often  had  a  decisive  Impact  on  his  for- 
eign policy  position.  The  interconnection  Is 
even  closer  today  when  the  crucial  question 
on  the  domestic  agenda  Is  the  degree  to 
which  economic  reform  will  introduce 
market  mechanisms  and  will  integrate  the 
Soviet  Union  into  the  world  economy.  If  we 
are  to  understand  the  emphasis  that  the 
Soviet  Union  has  placed  on  SDI,  a  key 
factor  to  keep  in  mind— perhaps  the  key 
factor— is  the  domestic  political  one  and  es- 
pecially the  requirements  of  economic 
reform. 

Serious  economic  reform  that  gives  the 
Soviet  Union  the  ability  to  export  technolo- 
gy—and that  is  what  is  required— is  politi- 
cally extremely  difficult  to  achieve.  Many 
Westerners  would  say  that  it  is  Impossible 
for  any  Soviet  leader.  Whatever  the  ulti- 
mate success  of  reform,  however,  the  Soviet 
technological   lag   has  such  drastic  conse- 


quences for  the  Soviet  military,  for  the 
Soviet  foreign  policy  position,  and.  conse- 
quently, for  politicial  stability  that  any  in- 
telligent younger  general  secretary  will  at- 
tempt it.  In  fact.  General  Secretary  Mikhail 
Gorbachev  has  been  talking  incessantly 
about  the  need  to  bring  Soviet  technology 
up  to  world  levels.  He  recently  asked  rhe- 
torically. Are  we  not  turning  too  sharply?  " 
His  answer  was  direct.  "No  ...  a  different, 
calmer  approach  would  not  suit  us.  The 
time  dictates  that  this  is  exactly  how  we 
must  act." 

Hence  the  difficulty  of  economic  reform 
should  not  lead  us  to  some  a  prior  assump- 
tion that  Mr.  Gorbachev  will  not  attempt  it. 
Rather,  it  should  lead  us  to  understand  that 
he  has  a  a  difficult  political  task  and  must 
subordinate  other  goals  and  policies  to  the 
imperatives  of  his  first  priority.  This  is  per- 
haps even  truer  of  foreign  policy  than  other 
domestic  policies. 

Serious  economic  reform  has  a  number  of 
foreign  policy  imperatives,  or  at  a  minimum, 
a  number  of  foreign  policy  steps  would  be 
highly  beneficial  for  reform.  Unfortunately, 
from  the  point  of  view  of  the  Soviet  leaders, 
they  tend  to  be  mutually  contradictory. 
F^rst,  a  foreign  threat  is  always  extremely 
useful  to  justify  heavy  sacrifices,  and  eco- 
nomic reform  will  require  many  sacrifies,  es- 
pecially in  social  policy  (more  wage  inegali- 
tarianism,  more  job  insecurity,  and  a  reduc- 
tion in  food  price  subsidies).  Second,  since 
reform  requires  a  harsher  social  policy  and 
growth  requires  investment,  an  increase  in 
military  spending  or  even  the  maintenance 
of  the  present  level  of  military  spending  at 
the  expense  of  consumption  and  Investment 
is  very  counterproductive.  Third,  reform  re- 
quires an  attack  on  the  massive  protection- 
ism enjoyed  by  Soviet  industrialists— sub- 
jecting them  to  foreign  competition  both  in 
the  domestic  and  the  foreign  markets— and 
this  in  turn  requires  an  opening  of  the 
Soviet  Union  to  world  markets  and  ulti- 
mately to  the  outside  world  in  general. 

The  basic  problem  with  the  foreign  policy 
imperatives  of  economic  reform  is  that  the 
threat  that  helps  to  justify  the  sacrifices 
undercuts  the  other  two  requirements.  If  a 
sense  of  the  danger  of  war  is  created,  this 
will  create  pressure  for  higher  military  ex- 
penditures, especially  for  weapons  procure- 
ments and  readiness.  Moreover,  historically 
In  the  Soviet  Union,  the  foreign  threat  has 
been  associated  with  a  garrison  state  men- 
tality and  a  closing  of  borders  to  the  West, 
not  an  opening  of  them. 

Two  answers  suggest  themselves  lo  this  di- 
lemma. First,  the  old  Gromyko  bipolar 
policy  of  focusing  on  relations  with  the 
United  States  could  be  reversed,  and  a  far 
greater  differentiation  could  be  made  be- 
tween the  United  States  and  Western 
Europe  and  Japan.  The  United  States  could 
be  used  as  the  threat  and  the  opening  to 
Europe  and  Japan  as  the  way  to  guarantee 
access  to  the  world's  economy.  Second,  at- 
tention could  be  focused  on  a  long-term 
threat  rather  than  a  short-range  danger  of 
war.  In  that  way,  pressure  for  readiness  and 
procurements  expenditures  could  be  mini- 
mized, and  pressure  for  research-and-devel- 
opment  expenditures  In  high  technology 
realms  could  be  maximized. 

In  terms  of  this  dilemma,  SDI  is  a  godsend 
for  the  Soviet  leadership.  It  Is  absolutely  no 
threat  to  the  Soviet  Union  in  the  next 
decade  or  two.  but  It  poses  a  potentially 
enormous  danger  in  the  distant  future.  The 
steps  needed  to  meet  It  are  precisely  those 
that  Gorbachev  wants  to  achieve  with  eco- 
nomic reform;  the  raising  of  Soviet  techno- 


logical capacity.  In  a  country  that  is  back- 
ward in  its  computerization,  the  first  step 
required  for  national  defense  is  enormous 
research  and  development  in  this  realm. 
The  Soviet  leaders  can  say  that  negotiations 
will  never  control  the  US  program— and 
they  are  right  on  this— and  that  national  de- 
fense absolutely  depends  on  the  sacrifices 
and  efforts  required  for  economic  reform. 

Prom  this  perspective,  the  great  advan- 
tage of  focusing  on  SDI  in  arms  control  is 
that  it  has  resulted  in  a  stream  of  articles  in 
the  Soviet  press,  not  the  foreign  press. 
These  articles  never  say  that  SDI  will  not 
work  but  tie  the  program  in  with  a  US  first- 
strike  intention.  The  message  is  qvite  clear- 
cut,  and  it  is  drummed  in  incessantly;  US 
technological  advantage  threatens  national 
defense.  The  implicit  message  is  also  clear- 
cut;  The  Soviet  Union  must  catch  up  in 
technology.  Gorbachev  has  been  making 
this  implicit  message  explicit  and  has  been 
Unking  reform  with  the  theme  of  patriot- 
ism. 

If  this  analysis  Is  correct,  there  is  every 
reason  to  be  pessimistic  about  arms  control 
negotiations  so  long  as  they  stay  on  the 
present  path.  Former  Foreign  Minister 
Andrei  Gromyko.  like  many  US  Presidents, 
liked  arms  control  agreements  for  their  own 
sake.  His  interest  was  in  the  reduction  of 
tension  and  the  prevention  of  a  superpower 
confrontation,  and  he  liked  the  atmospheric 
effects  of  agreements  that  suggest  a  reduced 
immediate  danger  of  war.  and  he  cannot 
play  successfully  to  the  Europeans  If  his 
rhetoric  towards  the  United  States  Is  too 
harsh.  Basically,  however,  the  last  thing 
that  he  needs  are  atmospheric  agreements 
that  give  the  Russian  people  the  sense  that 
the  conflict  with  the  United  States  is  dying 
down  and  that  agreements  are  solving  the 
SDI  problem. 

If  Mr.  Gorbachev  Is  driven  solely  by  do- 
mestic considerations,  he  will  keep  an  SDI 
bargaining  position  that,  as  in  the  summer 
of  1985.  is  hopelessly  unrealistic  In  order  to 
guarantee  that  no  agreement  can  emerge. 
However,  especially  since  It  does  not  appear 
that  President  Reagan  will  accept  tight  con- 
trols on  testing,  the  general  secretary  may 
think  It  safe  to  move  to  a  more  accommo- 
dating position.  If  he  could  be  very  forth- 
coming In  his  proposals  and  could  count  on 
the  United  States  lo  reject  them,  he  could 
achieve  all  of  his  domestic  objectives 
(Indeed,  even  better  than  before)  while 
making  a  major  propaganda  gain  in  the 
West.  And.  of  course,  if  President  Reagan 
does  accept  such  proposals.  Mr.  Gorbachev 
can  claim  a  victory  that  his  predecessors 
were  never  able  to  achieve. 

If  Mr.  Gorbachev  really  does  change 
policy  towards  Europe  and  really  l>egins 
opening  the  country  to  the  West,  the  more 
fundamental  task  will  be  to  try  to  explain  lo 
the  American  people  that  the  Manichean 
image  of  a  struggle  between  good  and  evil 
was  always  a  heresy  and  that  it  is  particu- 
larly dangerous  when  we  are  faced  with  an 
adversary  who  is  beginning  to  play  a  sophis- 
ticated geopolitical  game.  A  country  that 
always  thought  that  international  relations 
were  Illegitimate  except  for  interventions 
based  on  moral  reasons,  as  in  World  War  I 
and  World  War  II.  will  have  to  learn  how  to 
handle  the  combination  of  cooperation  and 
conflict  that  Is  inherent  in  normal  interna- 
tional relations.  Unless  this  is  learned,  the 
dominant  position  that  the  United  States 
achieved  when  the  Soviet  Union  was  giving 
it  a  relatively  mild  challenge  may  be  quickly 
eroded. 
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A  New  Dilemma  roR  NATO 
(By  Stanley  R.  Sloan) 

In  the  past  few  years  the  NATO  alliance 
has  faced  and  survived  a  major  political 
crisis  provoked  by  a  decision  intended  to  en- 
hance the  credibility  of  iU  policy  of  nuclear 
deterrence.  Ironically,  the  allies  emerged 
from  this  controversy  only  to  confront  a 
new  political  challenge  posed  by  a  concept 
which,  according  to  President  Ronald  Rea- 
gan's original  claim,  would  seek  eventually 
to  do  away  with  the  policy  of  nuclear  deter- 
rence. 

In  December  1979.  the  allies  decided  to 
proceed  with  a  dual-track  approach:  to  mod 
emize  NATO's  intermediate  range  nuclear 
forces  (INF)  while  simultaneously  seeking 
to  negotiate  limits  on  such  forces  with  the 
Soviet  Union.  The  United  States  began  de 
ploying  Pershing  11  ballistic  missiles  and 
ground-launched  cruise  missiles  in  Decem- 
ber 1983.  and  the  Soviet  Union  walked  out 
of  arms  control  negotiations  in  Geneva  in 
protest.  The  East-West  debate  which  pre- 
ceded the  initial  deployments  l»ecame  a  con- 
test for  the  hearts  and  minds  of  Western 
Europeans.  Within  the  West,  the  issue 
became  part  of  a  larger  struggle  between 
competing  concepts  of  how  l)est  to  deal  with 
the  Soviet  Union. 

The  initial  INF  deployments  brought  twth 
debates  to  an  apparent  end  without  settling 
the  central  issues.  Now.  many  of  the  same 
issues  which  troubled  the  NATO  alliance  in 
the  INF  controversy  have  resurfaced  in  the 
discussion  of  President  Reagan  s  Strategic 
Defense  Initiative  (SDI)  which  seeks  ideally 
to  replace  nuclear  deterrence  with  a  future 
defense  against  nuclear  missiles.  Before  the 
alliance  finds  itself  further  divided  over  SDI 
and  IU  implications  for  NATO  strategy  and 
arms  control,  it  might  be  useful  to  reflect  on 
the  lessons  of  the  INF  experience  and  their 
Implications  for  the  SDI  debate. 

THE  1979  DECISION  AND  THE  ALLIANCE 

The  1979  dual-track  decision  was  designed 
to  l>e  perfectly  consistent  with  the  stated 
objectives  and  strategies  of  the  alliance  The 
decision  was  intended  to  enhance  deterrence 
against  Soviet  aggression  and  to  reassure 
Europe  about  the  US  nuclear  guarantee. 

The  missile  deployment  attempted  to  deal 
with  conflicting  US  and  European  perspec- 
tives on  deterrence.  In  response  to  the  US 
requirement  for  credible  nuclear  options,  it 
sought  to  provide  more  flexible  nuclear  sys- 
tems. These  systems,  however,  given  their 
ability  to  strike  Soviet  territory,  could  be 
seen  as  strengthening  the  link  between  the 
European  theater  and  the  strategic  nuclear 
standoff— in  response  to  the  European  re- 
quirement for  extended  deterrence  with  the 
hope  of  transposing  the  stability  at  the  stra 
tegic  level  to  the  theater  level. 

According  to  the  decision's  rationale,  de- 
terrence for  Europe  would  be  strengthened 
because  the  Soviet  Union,  in  contemplating 
any  attack  on  Western  Europe,  would  t)e 
forced  to  calculate  that  the  West  might  re- 
spond by  striking  Soviet  territory  with  the 
new  systems.  In  using  the  systems,  the  West 
would  know  that  the  Soviet  Union  might  re 
spond  by  striking  US.  not  just  European, 
targets.  Therefore,  twth  sides  would  be 
aware  that  hostilities  in  Europe  might  esca- 
late rapidly  to  a  strategic  exchange. 

This  logic  was  no  foolproof  guarantee  of 
extended  deterrence.  The  US  president 
could,  in  theory,  decide  not  to  use  the  new- 
systems  m  case  of  a  Soviet  attack  and  could 
even  choose  to  lose  them  rather  than  invite 
strategic  retaliation.  That  decision,  howev 
er.  would  have  to  be  made  much  earlier  in 


the  conflict  than  might  previously  have 
been  the  case.  The  new  deployments  there- 
fore would  compress  the  time  in  which  the 
Soviet  Union  could  advance  through  West- 
em  Europe  without  risking  a  nuclear  strike 
on  Soviet  territory 

Given  the  linkage  rationale  for  deploying 
the  new  weapons,  there  was  no  magic 
number  of  missiles  which  had  to  \ye  de- 
ployed or.  for  that  matter,  left  deployed 
after  an  arms  control  agreement.  The  de- 
ployment In  either  case  would  have  to  be 
sufficiently  large  to  guarantee  (in  comblna 
tion  with  other  factors  such  as  mobility) 
survival  of  enough  weapons  to  remain  a  seri- 
ous option  in  a  crisis.  However,  it  need  not 
precisely  balance  similar  Soviet  systems  in 
Europe,  such  as  the  SS-20  missile  system 
which  Moscow  was  deploying  in  substantial 
numbers  around  its  European  periphery. 

The  arms  control  track  of  the  decision 
also  had  a  very  specific  purpose.  It  brought 
the  decision  in  line  with  the  Harmel  Formu- 
la (originated  by  Belgian  Foreign  Minister 
Pierre  Harmel)  of  defense  and  detente  poli- 
cies accepted  as  NATO  policy  since  19«7. 
providing  an  arnrvs  control  component  to  bal- 
ance the  deployment  plan.  It  undoubtedly 
was  clear  to  the  allies  that  they  might  need 
to  demonstrate  their  interest  In  arms  con- 
trol in  order  to  defend  the  deployment 
l)efore  their  publics.  The  arms  control  initi- 
ative, however,  could  do  something  which 
the  deployment  would  not  accomplish  on  its 
own.  Only  if  there  were  an  arms  control 
agreement  with  the  Soviet  Union  to  limit  in 
termediate- range  nuclear  systems  could  the 
West  restrain  the  extent  of  the  SS-20 
threat  to  Western  Europe. 

Why.  when  the  INF  decision  seemed  so 
well  designed  to  sene  the  strategy  of  ex 
tended  deterrence,  did  it  ultimately  provoke 
in  Europe  fear  of  nuclear  war  rather  than 
produce  increased  reassurance  that  war 
would  be  deterred?  The  answer  lies  In  the 
fact  that  the  viability  of  extended  deter- 
rence rests  on  three  pillars:  the  weapons 
themselves,  a  credible  strategy  relating  the 
weapons  to  the  purpose  of  the  alliance,  and 
political  confidence  that  the  weapons  and 
the  strategy  will  make  it  less  rather  than 
more  likely  that  war  will  occur.  The  same 
general  criteria  will  also  determine  whether 
SDI  ultimately  divides  or  unites  the  alli- 
ance. 

Historically,  the  United  States  has  tended 
to  place  greater  emphasis  on  the  weapons 
and  the  strategy  for  their  use  than  on  the 
political  context  for  their  deployment.  Eu- 
ropeans, on  the  other  hand,  have  attributed 
relatively  greater  Importance  to  the  politi- 
cal context,  believing  that  wars  usually  are 
"about  something. "  the  product  of  conflict- 
ing political  interests  rather  than  spontane 
ous.  unexplainable  events. 

As  a  consequence,  extended  deterrence 
does  not  work  unless  its  political  pillar  is  as 
reassuring  to  Western  Europe  as  Its  weap- 
ons and  strategy  are  threatening  to  the 
Soviet  Union.  For  the  INF  decision  to  aug 
ment  extended  deterrence,  its  arms  control 
track  had  to  be  just  as  credible  and  effective 
as  its  deployment  track;  the  same  rule  likely 
holds  true  with  SDI. 

THE  FAILURE  OF  INF  ARMS  CONTROL 

Even  under  the  l)est  of  circumstances,  it 
would  not  have  been  easy  to  negotiate  an 
arms  control  agreement  limiting  intermedi- 
ate-range nuclear  systems.  As  it  happened, 
the  negotiations  were  doomed  from  the 
start  by  the  general  deterioration  in  US- 
Soviet  relations  which  had  begun  In  the 
years  immediately  prior  to  the  NATO  deci- 
sion and  which  quickened  in  its  wake. 


The  Soviet  invasion  of  Afghanistan,  only 
two  weeks  after  the  NATO  1979  decision, 
provided  a  rallying  point  for  the  critique  of 
Soviet  global  Intervention  which  had  been 
building  in  the  United  States  for  a  number 
of  years.  The  critique  had  already  been  a 
major  factor  In  the  failure  of  the  US  Senate 
to  ratify  SALT  II.  The  Invasion  effectively 
killed  the  treaty  Just  as  the  United  SUtes 
entered  an  election  year. 

Ronald  Reagan,  after  defeating  Jimmy 
Carter  in  the  1980  elections,  set  US  foreign 
policy  on  a  new  course.  President  Carter 
had  already  t>egun  a  defense  buildup,  which 
the  Reagan  administration  promptly  accel- 
erated. Just  as  importantly,  the  Reagan  ad- 
ministration came  to  office  Infused  with 
great  skepticism  about  arms  control  based 
on  a  perception  of  unrelenting  Soviet  antag- 
onism toward  US  Interests.  The  administra- 
tion put  arms  control  on  a  back  burner  and 
concentrated  on  developing  lis  defense  pro- 
gram. 

Almost  six  months  passed  before  the  ad 
ministration  announced  its  willingness  to 
negotiate  on  the  INF  systems  and  an  addi- 
tional five  months  before  it  adopted  a  nego- 
tiating position.  The  famous  lero-optlon 
proposal,  announced  by  President  Reagan 
on  18  November  1981.  called  for  the  total 
elimination  of  all  Soviet  Intermediate-range 
nuclear  weapons  in  return  for  cancellation 
of  NATO  deployment  plans. 

In  retrospect,  the  zero-option  proposal 
made  sense  only  as  a  ploy  to  gain  a  short- 
term  advantage  with  European  public  opin 
ion.  It  made  little  sense  In  terms  of  NATO 
strategy.  If  no  new  US  intermediate-range 
missiles  were  deployed,  the  principal  pur- 
pose of  the  1979  decision  to  reinforce  link- 
age to  US  strategic  weapons  would  not  be 
served.  It  made  no  sense  In  terms  of  an  arms 
control  proposal.  Given  the  fact  that  Soviet 
intermediate  range  weapons  were  designed 
at  a  minimum  to  balance  British  and 
French  nuclear  forces,  and  those  of  the  Chi- 
nese as  well.  Moscow  would  not  be  willing  to 
destroy  them  all  and  receive  only  cancella- 
tion of  the  scheduled  US  deployment  in 
return.  In  other  words,  the  proposal  seemed 
bound  to  be  nonnegotiable.  and  even  If  it 
had  been  acceptable  to  Moscow,  it  would 
have  failed  to  ser\e  the  intent  of  the  origi 
nal  decision. 

The  Soviets  were  no  more  conciliatory, 
never  accepting  the  legitimacy  of  the  West's 
desire  to  strengthen  extended  deterrence 
through  deployment  of  the  new  systems. 
Moscow  argued  that  there  was  already 
rough  parity  between  East  and  West  in  such 
systems,  counting  British  and  French  forces 
in  the  West  s  totals.  Moscow  was  never  will- 
ing to  sanction  new  US  deployments  in  an 
arms  control  accord. 

The  unveiling  of  the  zero-option  negotiat- 
ing approach  helped,  at  least  temporarily, 
to  abate  concern  about  the  administration's 
attitude  toward  the  possible  use  of  nuclear 
weapons.  The  administration's  rationale  for 
the  position,  however,  provided  little  real 
consolation  for  Europeans  whose  concerns 
had  been  raised  by  the  low  priority  assigned 
to  arms  control  and  whose  fears  had  l)een 
confirmed  by  the  administration's  hard-line 
rhetoric  toward  the  Soviet  Union.  The  ad- 
ministration defended  its  approach  by  argu 
ing  that  the  West  needed  to  counter  the 
SS-20"  and  establish  a  balance  '  in  inter 
mediate-range  nuclear  missiles.  When  the 
administration  eventually  modified  the 
zero-option  proposal  in  1982.  it  continued  to 
seek  a  missile  balance  even  though  it  invited 
the  Soviet  Union  to  pick  a  numl)er  at  which 
level   that    balance   would   be   established. 


However,  the  administration's  defense  of  its 
negotiating  position  only  tended  to  rein- 
force the  impression  of  those  Europeans 
who  feared  that  the  missiles  were  being  de- 
ployed in  order  to  make  it  easier  to  limit  a 
nuclear  war  to  Europe:  the  administration's 
hard-line  policy  toward  the  Soviet  Union 
suggested  that  such  a  war  had  become  more 
likely.  The  Reagan  administration's  ap- 
proach to  defending  and  implementing  the 
1979  decision  therefore  created  exactly  the 
opposite  effect  on  public  perceptions  than 
was  intended  by  the  original  decision,  or 
even  necessitated  by  the  weapons  In  ques- 
tion. 

The  vote  in  the  West  German  Bundestag 
on   22   November    1983   supporting   deploy- 
ment of  the  new  missiles  was  a  watershed 
event   for   both   Washington   and   Moscow. 
The  United  States  declared  victory,  and  the 
Soviet  Union  discontinued  the  Geneva  nego- 
tiations. The  two  principal  Reagan  adminis- 
tration managers  of  NATO  nuclear  policy. 
Assistant  Secretary  of  State  for  European 
Affairs  Richard  Burt  and  Deputy  Secretary 
of  Defense  Richard  Perle.  pointed  accusing 
fingers  at  Moscow  and  charged  it  was  up  to 
the  Russians  to  return  to  the  negotiating 
table.  For  most  Europeans  it  was  of  little 
concern  who  was  at  fault  for  the  failure  of 
the  negotiations.  The  principal   European 
concern  was  how  negotiations  might  be  re- 
sumed and  how.  in  the  meanwhile,  to  avoid 
further  deterioration  in  East-West  relations. 
If  the  United  States  had  wanted  to  reas- 
sure allied  governments  and  their  publics, 
the  administration  could  have  expressed  Its 
willingness  to  return  to  negotiations  on  INF 
systems  in  any  forum,  as  it  subsequently  did 
when    the    Geneva    negotiations    resumed 
early  in  1985.  The  narrow  INF  frameworks 
had  proven  inadequate  for  the  purposes  of 
reaching  an  arms  control  8w;cord,  and  most 
analysts   outside    the    administration    were 
coming  to  the  conclusion  that  limits  on  in- 
termediate-range  systems   would   likely   be 
possible  only  as  a  sut)category  of  a  broader 
US-Soviet  strategic  arms  control  agreement, 
as  had  been  the  original  Intent  prior  to  the 
collapse  of  the  SALT  process.  However,  In- 
stead of  demonstrating  their  continuing  in- 
terest in  controlling  intermediate-range  sys- 
tems, administration  sources  leaked  to  the 
press  their  fears  that  a  consolidated  discus- 
sion of  intermediate  and  strategic  systems 
would  allow  the  Soviet  Union  to  use  Europe- 
an opinion  as  an  added  lever  against  the 
United  States  in  the  negotiation  of  strategic 
arms  limitations  as  well  as  in  the  area  of  in- 
termediate-range weapons. 

Although  the  administration  pushed  suc- 
cessfully to  the  beginning  of  deployments,  a 
substantial  price  had  been  paid  in  terms  of 
public  consensus  and  alliance  solidarity. 
What  lessons  can  be  drawn  from  the  experi- 
ence that  might  have  relevance  as  the  alli- 
ance begins  to  struggle  with  the  implica- 
tions of  the  SDI? 

INF  REFLECTIONS  AND  SDI  IMPLICATIONS 

The  security  of  the  NATO  allies  remains 
ultimately  dependent  on  the  viability  of  the 
U.S.  strategic  guarantee.  As  the  INF  experi- 
ence demonstrated,  that  guarantee  is  re- 
quired to  serve  many  masters.  It  must  be  a 
credible  threat  to  the  Soviet  Union,  suffi- 
ciently serious  to  discourage  Soviet  aggres- 
sion against  Western  Europe  and  to  deny  co- 
ercive political  advantages  to  the  Soviets.  It 
must  simultaneously  be  a  reassuring  com- 
mitment to  Western  Europe,  providing  the 
most  convincing  guarantee  of  both  peace 
and  freedom.  Finally,  it  must  be  on  condi- 
tions  which   are   tolerable   to   the   United 


States  both  in  terms  of  financial  burdens 
and  security  risks. 

The  INF  saga  highlights  a  number  of  very 
important  characteristics  of  NATO's  nucle- 
ar dilemma.  First,  the  dilemma  is  firmly 
rooted  in  the  geographic  separation  of  the 
United  States  from  Western  Europe.  As 
long  as  the  Soviet  Union  retains  massive 
military  superiority  over  Western  Europe, 
and  the  United  SUtes  and  West  European 
nations  remain  joined  in  a  transatlantic  alli- 
ance, some  form  of  extended  strategic  deter- 
rence will  likely  be  essential  to  Western  se- 
curity. The  geographic  factor,  however,  will 
keep  the  policy  from  ever  being  perfectible. 
It  will  for  the  Indefinite  future  fall  short  of 
a  total,  unconditional  guarantee  for  West- 
em  Europe  and  will  include  certain  risks  for 
the  United  States  beyond  those  which 
would  likely  be  Incurred  in  the  absence  of 
extended  deterrence. 

In  1983.  the  SDI  was  presented  by  Presi- 
dent Reagan  In  a  way  that  reflected  little 
concern  about  the  likely  impact  on  the  alli- 
ance, given  the  geographic  separation  be- 
tween the  United  States  and  Western 
Europe.  Subsequently,  the  administration 
has  argued  that  a  strategic  defense  system 
against  ballistic  missiles  could  protect  West- 
em  Europe  as  well  as  the  United  States. 
The  technological  feasibility  of  this,  as  well 
as  other  aspects  of  the  initiative,  remains  to 
be  demonstrated,  and  it  is  all  too  easy  for 
Europeans  to  conceive  ways  in  which  the 
Soviet  Union  could  get  around  (or  under) 
such  a  strategic  bubble  to  call  Europe's  se- 
curity Into  question.  Until  much  more  con- 
vincing evidence  has  been  produced.  Euro- 
peans will  remain  skeptical  concerning  the 
ultimate  effect  on  their  security,  and  the 
strategic  Implications  of  the  proposal  will 
tend  to  divide  rather  than  unite  the  allies. 

Second,  the  nuclear  relationship  between 
the  United  States  and  Europe  remains  trou- 
bled by  the  fundamentally  different  atti- 
tudes one  finds  toward  vulnerability  on 
either  side  of  the  Atlantic.  The  United 
States  still  has  not  come  to  temms  with  its 
vulnerability  in  the  nuclear  age  and  longs 
for  a  retum  to  Its  historic  invulnerability  to 
direct  external  threaU.  The  policy  of  ex- 
tended deterrence  for  Westem  Europe, 
which  by  its  very  nature  increases  US  vul- 
nerability, therefore  has  fundamentally 
weak  foundations  in  the  United  States.  This 
peculiarly  US  psychological  orientation  lies 
behind  the  SDI  proposal  and  helps  explain 
the  degreee  of  support  that  the  concept  of 
strategic  defense  enjoys  among  US  citizens. 
The  US  reluctance  to  tolerate  vulnerability 
may  be  just  as  potent  a  motivation  for  US 
national  security  policy  as  is  the  Soviet 
Union's  deep  paranoia  for  its  military  pro- 
grams and  policies. 

On  the  other  hand.  Western  Europeans 
have  tended  to  accept  vulnerability  as  a  fact 
of  life  and  find  that  the  US  search  for  invul- 
nerability Incomprehensible.  The  Strategic 
Defense  Initiative,  therefore,  appears  con- 
ceptually absurd  to  many  Europeans. 

Third.  NATO's  nuclear  dilemma  is  a  prod- 
uct of  the  confrontation  between  East  and 
West,  between  the  United  Slates  and  the 
Soviet  Union.  The  forces  and  questionable 
intentions  of  the  Soviet  Union  originally 
gave  rise  to  the  requirement  for  extended 
deterrence.  History  has  shown  that  the 
Soviet  Union,  through  its  weapons  deploy- 
ments and  its  diplomatic  strategy,  can  di- 
rectly affect  the  military  credibility  and  po- 
litical viability  of  the  nuclear  guarantee. 

The  West  cannot  afford  to  ignore  Soviet 
moves  which  threaten  the  credibility  of 
Western  deterrence— unilateral  Western  de- 


ployments and  strategy  adjustments  have 
been,  and  will  In  the  future  be.  required  to 
preserve  the  guarantee.  At  the  same  time, 
unilateral  actions  which  invite  Soviet  retali- 
atory measures  promise  only  a  continued 
cycle  of  expensive  and  potentially  destabiliz- 
ing moves  and  countermoves.  The  West's  se- 
curity, therefore,  can  never  be  fully  ensured 
by  unilateral  measures  but  will  depend  as 
well  on  encouraging  a  greater  degree  of 
Soviet  cooperation  to  stabilize  the  East- 
West  arms  race.  The  Reagan  administra- 
tion's handing  of  the  INF  Issue  failed  to  re- 
assure the  European  allies  because  It  ap- 
peared to  close  off  prospects  for  arms  con- 
trol, relying  almost  exclusively  on  deploy- 
ment to  ensure  Westem  interests.  By  the 
same  token,  the  Reagan  administration's 
approach  to  SDI  alarms  many  Europeans 
l>ecause  It  also  has  appeared  to  diminish 
prospects  for  negotiated  limits  on  offensive 
nuclear  systems. 

SDI  AND  NATO  UNITY 

For  the  next  few  years,  the  European-US 
dialogue  on  defense  strategy  and  arms  con- 
trol seems  likely  to  be  defined  In  terms  of 
the  strategic  defense  concept  and  particu- 
larly what  SDI  implies  for  the  current  strat- 
egy of  extended  nuclear  deterrence  for 
Westem  Europe.  Current  US  approaches  to 
SDI  seem  very  likely  at  some  point  to  pro- 
voke serious  spills  in  the  alliance.  From  a 
European  perspective.  SDI,  as  originally  de- 
fined by  President  Reagan,  called  into  ques- 
tion the  very  foundation  of  extended  deter- 
rence and,  in  the  near  term,  blocks  pros- 
pects for  nuclear  arms  control  and  threat- 
ens a  virtually  unl>ounded  race  In  offensive 
and  defensive  strategic  arms. 

The  United  Slates  faces  a  serious  choice. 
Is  SDI,  as  It  Is  currently  defined,  so  Impor- 
tant to  US  national  security  interests  that  it 
is  worth  the  risk  of  dividing  the  alliance? 
Perhaps  so.  If  not,  what  approach  to  SDI 
might  be  more  likely  to  attract  European 
support  and  avoid  a  debilitating  crisis  In 
transatlantic  relations? 

If  the  United  States  decides  that  the  cur- 
rent approach  to  SDI  does  require  adjust- 
ment for  the  sake  of  alliance  solidarity,  cur- 
rent European  attitudes  suggest  that  some- 
thing like  the  following  arms  control  and 
defense  policy  goals  might  be  required: 

Seeking  to  negotiate  with  the  Soviets  a 
ban  on  testing  and  deployment  of  antisatel- 
llte  and  space-based  weapons  systems;  In 
other  words,  agreeing  not  to  build  a  full- 
blown strategic  defense  system. 

Attempting  also  to  negotiate  a  modifica- 
tion of  existing  US-Soviet  understanding  to 
permit  each  side  to  improve  protection  for 
land-based  missile  systems,  including  the 
use  of  aniiballisiic  missile  technologies  not 
based  in  space. 

Refocusing  SDI  away  from  the  idealistic 
objective  of  population  defense  toward  ways 
to  enhance  survivability  of  land-based  mis- 
sile systems  in  the  United  States  and  in 
Westem  Europe;  such  an  approach  would 
be  consistent  with  the  arms  control  objec- 
tives described  al>ove  and  compatible  with 
the  goals  of  preserving  extended  nuclear  de- 
terrence for  Western  Europe  and  strength- 
ening strategic  stability. 

Inviting  the  European  allies  to  play  a  full 
role  in  the  research,  development,  and  pro- 
duction of  such  point-defense  systems;  the 
allies  could  also  l>e  invited  to  Join  in  non- 
weapons  space  research,  for  example,  re- 
search aimed  at  improving  monitoring  capa- 
bilities which  could  enhance  verification 
possibilities. 
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This  approach,  combined  with  continuing 
US  initiatives  to  achieve  offensive  nuclear 
arms  limitations,  might  provide  a  solid  basis 
for  Western  consensus.  Such  an  approach, 
however,  would  represent  a  substantial  shift 
from  the  current  Reagan  SDI  policy.  The 
administration  has  already  modified  some 
of  the  most  idealistic  aspects  of  the  propos- 
al, now  arguing  that  current  deterrent  strat- 
egy remains  valid  and  that  there  currently 
is  no  more  effective  alternative  for  prevent- 
ing war.  But  further  adjustments,  such  as 
those  listed  above,  might  t>e  too  substantial 
for  the  administration  to  accept.  In  any 
case,  the  choices  which  the  United  States 
makes  among  competing  concepts  and  inter- 
ests, between  maximum  SDI  approaches 
and  European  interests,  may  hold  the  key  to 
future  alliance  solidarity  as  well  as  to  pros- 
pects for  a  less  dangerous  relationship  with 
the  Soviet  Union  in  the  years  to  come. 

Breaking  the  Deadlock 
(By  Paul  C.  Wamke  and  David  Linebaugh) 
The  nuclear  arms  race  between  the  United 
States  and  the  Soviet  Union  is  at  the  start- 
ing line  of  a  dangerous  new  phase.  Genuine 
and  selective  reductions  in  offensive  weap- 
onry must  be  achieved  if  strategic  stability 
is  to  be  preserved  and  the  integrity  of  the 
arms  control  process  maintained.  However, 
the  current  US  fascination  with  the  over- 
blown and  oversold  Strategic  Defense  Initia- 
tive (SDI)  is  diverting  attention  from  this 
immediate,  urgent  task.  Moreover.  SDI  in 
any  form  feasible  with  existing  technology 
will  make  achieving  such  reductions  vastly 
more  difficult  by  putting  a  premium  on 
more  offensive  weapons  as  the  surest  known 
countermeasures.  A  preoccupation  with  a 
distant,  theoretical  panacea  is  thus  under- 
mining the  chances  for  early  solutions  to 
tcxlay's  problems. 

The  United  States  cannot  solve  the  prob- 
lems created  by  the  arms  race  unilaterally. 
Lasting  solutions  will  only  come  from  nego- 
tiated, mutual  restraint  Without  such  re- 
straint, the  arms  race  will  accelerate  as  each 
side  depolys  new  destabilizing  weapons: 
more  multiple  warhead  (MIRVed)  missiles 
that  encourage  first-strike. '  war-fighting 
postures;  sea-launched  cruise  missiles 
(SLCMs)  that  pose  severe  verification  prob- 
lems; and  antisatellite  weapons  (ASATs) 
that  threaten  vital  US  and  Soviet  command 
and  control  systems.  Further  deterioration 
in  US-Soviet  relations  will  surely  follow. 

Yet.  by  the  Reagan  administration's  own 
admission,  there  is  currently  little  prospect 
of  early  results  in  the  US-Soviet  arms  con- 
trol talks  in  Geneva  The  Soviets  have  made 
it  abundantly  clear-and  there  is  little  reason 
to  doubt  their  sincerity— that  they  will  not 
entertain  proposals  for  deep  cuts  in  their 
nuclear  arsenals  while  the  United  States  re- 
fuses to  set  limits  on  SDI.  To  achieve 
progress  in  Geneva,  the  stalemate  on  SDI 
must  be  broken  soon. 

Progress  in  Geneva  can  happen  promptly 
if  the  United  States  undertakes  three  steps. 
First.  SDI  should  be  returned  to  its  rightful 
status  as  a  research  program  intended  to 
keep  the  United  States  aware  of  potential 
defensive  technologies.  At  the  same  time, 
the  United  States  and  the  Soviet  Union 
should  reaffirm  their  commitment  to  the 
1972  Anti-Ballistic  Missile  (ABM)  Treaty  as 
a  renewed  recognition  that  defenses  have 
little  role  to  play  in  maintaining  deterrence. 
Second,  the  United  States  should  propose  a 
simple,  warheads-only  nuclear  reduction 
agreement.  Finally,  as  a  parallel  agreement, 
the  United  States  should  propose  a  ban  on 
those  new  weapons  that  form  the  cutting 


edge  of  the  arms  race— SLCMs.  ASATs.  and 
MIRVed  missiles.  These  steps  would  both 
strengthen  and  restore  order  to  the  US  stra- 
tegic program  and  revive  the  desiccated  ne- 
gotiations with  genuine  measures  to  slow 
the  arms  race. 

STEP  1— CURBING  DEFENSIVE  SYSTEMS 

To  meet  the  Soviets  desire  to  avoid  an  ex- 
tenson  of  the  arms  competition  into  outer 
space  and  to  preserve  i  he  single  most  effec- 
tive arms  control  treaty  to  date,  the  United 
States  should  propose  reaffirmation  of  the 
Soviet-US  commitment  to  the  ABM  Treaty. 
At  the  same  time,  we  should  seek  to  negoti- 
ate Improvements  In  the  treaty  to  eliminate 
existing  ambiguities.  These  changes  would 
make  clear  that,  although  laboratory  re- 
search on  defensive  technologies  would  l)e 
permissible,  field  testing  and  deployments 
would  not.  Currently,  both  sides  are  strain- 
ing to  thrust  programs  through  these  loop- 
holes that  risk  tearing  the  treaty  apart. 

The  current  bundle  of  Star  Wars  pro- 
grams lumped  together  under  the  SDI  may 
or  may  not  produce  systems  that  are  cost  ef- 
fective, survivable.  or  stablizing.  All  but 
SDI's  most  ardent  advocates  concede  that 
its  military  effectiveness  will  not  be  known 
until  sometime  In  the  next  century  and  that 
genuine  population  defenses  remain  a  chi- 
mera. In  the  short  run.  SDIs  potential  cer- 
tainly could  be  diminished  or  eliminated  If 
the  other  side  chose  to  offset  it  by  adding 
new  offensive  weaponry.  Vigorously  pursu- 
ing defensive  technologies  without  strong 
limits  on  offensive  weaponry  simply  threat- 
ens to  provoke  simultaneous  offensive  and 
defensive  arms  races  that  would  leave  the 
world  with  more  nuclear  weapons  and  less 
security  than  before.  It  will  require  years  of 
research  and  discussions  to  determine 
whether  or  not  SDI  will  enhance  national 
security. 

STEP  2  — REDUCING  NUCLEAR  WARHEADS 

The  heart  of  this  recommended  three-step 
approach  is  a  proposal  to  put  effective 
limits  on  offensive  weaponry.  The  United 
States  should  propose  a  simple,  warheads- 
only  reduction  agreement.  Such  an  agree- 
ment, which  could  consist  of  no  more  tham  a 
single  clause,  could  be  completed  quickly. 
An  agreement  between  the  United  States 
and  the  Soviet  Union  to  make  deep  cuts  in 
their  arsenals  of  strategic  warheads— a 
quantitative  limit— could  improve  US-Soviet 
political  relations  by  providing  the  first  gen- 
uine arms  control  achievement  in  this 
decade  and  could  set  the  stage  for  much 
more  difficult  to  achieve  qualitative  re- 
straints and  reductions. 

Warheads  matter  most  because  these  are 
the  most  telling  single  measure  of  nuclear 
capacity  The  United  States  should  propose 
dramatic  reductions  In  strategic  and  Inter- 
mediate-range nuclear  warheads— 50  per 
cent  from  the  current  8900  US  warheads 
and  10.400  Soviet  warheads  to  about  5000  on 
each  side.  The  figure  of  5000  warheads  cor 
responds  to  the  celling  on  strategic  war- 
heads proposed  by  the  Reagan  administra- 
tion in  the  START  talks.  The  reductions 
would  be  carried  out  over  a  five-year  period 
at  a  rate  of  about  800  a  year  for  the  United 
States  and  about  1100  for  the  Soviet  Union. 

Limiting  warheads,  which  could  be  readily 
embodied  in  a  simple  agreement,  would  pro- 
vide a  short  cut  to  the  tortuous  pace  of  the 
SALT  and  START  negotiations.  SALT  I  re- 
quired 2'j  years  to  negotiate;  SALT  II  con- 
sumed seven  years.  The  complexity  of  the 
limiu-withinllmlts  approach,  combined 
with  a  focus  on  delivery  vehicles,  permitted 
the  US  and  Soviet  strategic  arsenals  to  In- 


crease nearly  fivefold  during  the  life  of  the 
negotiations.  A  warheads  reduction  agree- 
ment should  require  only  a  few  months  to 
complete  and  would  stop  and  reverse  this 
expansion.  Deep  cuts  would  yield  important 
political  benefits  both  domestically  and  In 
US-Soviet  relations,  while  still  leaving  both 
superpowers  with  vast  quantities  of  nuclear 
weapons. 

No  radical  adjustments  in  US  or  Soviet 
force  structures  would  t)e  required  by  a  war- 
heads-only agreement.  The  fundamental 
asymmetries  in  the  forces  of  the  two  na- 
tions—reflecting their  different  geography, 
history,  and  security  concerns— has  consist- 
ently hampered  attempts  to  negotiate  limits 
on  delivery  vehicles.  The  United  States  will 
not  give  up  its  triad  of  bomt>ers  and  land- 
based  and  sea-based  missiles.  The  Soviet 
Union  will  not  give  up  Its  primary  reliance 
on  land-based  forces.  A  nuclear  reduction 
agreement  that  focuses  on  warheads  would 
not  challenge  these  basic  Interests. 

The  warheads-only  agreement  would  leave 
the  United  States  and  the  Soviet  Union  free 
to  decide  which  weaporis  each  would  elimi- 
nate to  achieve  the  required  reductions.  The 
United  States  would  not  demand  that  the 
Soviet  Union  give  up  any  specific  number  of 
Its  heavy  land-based  SS-18  and  SS-19  mis- 
siles, the  sources  of  the  'window  of  vulner- 
ablity  "  anxiety  in  this  country.  However,  be- 
cause of  the  configuration  of  Soviet  forces— 
land-based  missiles  make  up  75  percent  of 
its  strategic  weapons— deep  reductions  In 
these  systems  would  t>e  Inevitable. 

Any  weapons  eliminated  to  meet  the  war- 
heads reductions  would  have  to  t>e  disman- 
tled or  destroyed  with  the  remaining  deliv- 
ery vehicles  providing  the  basis  for  verifica- 
tion. The  maximum  number  of  warheads 
each  type  of  missile  delivers  in  its  tests  Is 
known  to  the  other  side  through  "national 
technical  means.  "  For  purposes  of  verifica- 
tion, each  side  would  assume,  as  they  did  In 
the  SALT  11  agreements,  that  the  other's 
missiles  carried  this  maximum  number. 

Intermediate-range,  as  well  as  strategic, 
warheads  should  t>e  included  in  the  reduc- 
tions agreement,  reflecting  the  U.S.  convic- 
tion that  the  defense  of  the  United  States 
and  the  defense  of  Western  Europe  are  one 
problem,  not  two.  Including  these  warheads 
would  also  resolve  the  Euro-strategic  prob- 
lem—the artificial  focus  on  the  nuclear 
forces  in  Europe  without  regard  to  the  over- 
all balance  between  East  and  West.  This 
tunnel  vision  has  strained  NATO  relations 
and  introduced  a  new  generation  of  nuclear 
weapons  to  the  European  continent. 

In  summary,  an  agreement  for  deep  reduc- 
tions In  nuclear  warheads  would  apply  an 
effective,  feasible,  and  meaningful  brake  to 
the  current  accumulation  of  ever  higher 
levels  of  nuclear  weaponry  on  both  sides.  It 
could  pave  the  way  for  other,  qualitative 
agreements  to  eliminate  or  control  the  most 
dangerous  technologies  on  each  side. 

STEP  3— BANNING  THREE  DESTABILIZING 
WEAPONS 

A  warheads-only  reduction  agreement 
would  go  a  long  way  toward  slowing  the 
pace  of  the  current  U.S. -Soviet  nuclear  com- 
petition. To  achieve  a  greater  measure  of 
stability,  however,  it  will  be  necessary  to  put 
real  limits  on  the  deployment  of  the  most 
seriously  destabilizing  types  of  new  weap- 
ons. Therefore,  as  an  adjunct  to  the  war- 
heads ban— but  not  conditioned  on  it— the 
United  States  and  the  Soviet  Union  should 
negotiate  a  parallel  ban  on  three  critical 
systems:  MIRVed  missiles.  SLCMs.  and 
ASATs. 
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MIRVed  missiles 
MIRVed  missiles  are  a  sad  reminder  of  the 
single  greatest  lost  opportunity  In  arms  con- 
trol history.  Multiple  warhead  missiles  were 
originally  developed  in  the  1960s  as  a  poten- 
tial counter  to  the  antiballistic  missile  de- 
lense  systems  t>eing  developed  by  both  sides. 
When  the  ABM  Treaty  negotiations  made 
that  role  moot.  MIRVed  missiles  became 
one  of  the  first  examples  of  a  bargaining 
chip,  whose  mere  existence  was  to  induce 
greater  Soviet  responsiveness  in  the  SALT 
talks.  The  US  lead  in  MIRVed  missiles  tech- 
nology proved  too  tempting,  however,  and. 
like  many  other  subsequent  chips,  was  never 
bargained  away.  When  the  Soviets  de- 
stroyed the  US  lead  by  deploying  their  own 
MIRVed  missiles  in  the  mid-1970s,  the  arms 
competition  took  a  dangerous  new  turn. 

Put  simply.  MIRVed  missiles  created  a 
particular  danger  by  making  the  possibility 
of  a  first  strike  against  an  opponent's  forces 
appear  theoretically  more  feasible.  Along 
with  improvements  in  missile  guidance  that 
permit  greater  accuracy,  multiple  warheads 
have  made  both  US  and  Soviet  land-based 
missiles  far  more  vulnerable.  In  addition, 
each  MIRVed  missile  becomes  far  more  val- 
uable to  its  possessor,  and  far  more  tempt- 
ing a  target  to  the  other  side.  In  a  crisis,  a 
dangerous  use-it-orlose-it  mentality  may 
grow,  tempting  preemptive  strikes  to  escape 
one's  vulnerability. 

The  new  generation  of  highly  accurate 
MIRVed  missiles-the  US  MX  and  the 
Soviet  SS-X-24— are  the  most  dangerous 
and  deadly  weapons  in  the  arsenal  of  either 
country.  The  essential  vulnerability  of  land- 
based  missiles  is  inescapable.  The  Soviets 
may  be  able  to  resolve  some  of  their  prob- 
lems by  developing  mobile  missiles.  It  is  po- 
litically unlikely,  however,  that  the  United 
States  will  ever  have  access  to  the  vast  ex- 
ptuises  of  land  necessary  to  make  mobile 
missiles  a  survivable  land-based  alternative. 
The  best  first  step  toward  solving  the 
MIRVed  missile  problem,  and  the  vulner- 
ability of  land-based  missiles  as  well,  would 
be  to  negotiate  a  ban  on  further  deployment 
of  new  land-based  MIRVed  missiles.  The 
time  such  an  agreement  would  buy  could  be 
spent  in  negotiating  a  long-term  solution  to 
the  issue,  perhaps  an  eventual  phasing  out 
of  all  MIRVed  missiles  and  their  replace- 
ment with  single  warhead  missiles.  Knowing 
the  complexity  of  negotiating  changes  In 
each  side's  force  structure,  the  urgent  need 
is  to  avoid  making  the  situation  any  worse. 
A  ban  on  new  MIRVed  intercontinental  bal- 
listic missiles  would  accomplish  that  vital 
step. 

Sea-launched  cruise  missiles 
Land-attack  SLCMs  are  a  dangerous 
oddity  in  the  arms  race:  a  missile  without  a 
realistic  mission  that  poses  severe  verflca- 
tlon  problems.  Nuclear  SLCMs  are  usually 
described  as  part  of  the  strategic  reserve, 
the  nuclear  forces  that  will  be  left  to  fight  a 
protracted  nuclear  war  once  the  initial  ex- 
changes have  taken  place.  In  addition,  nu- 
clear SLCMs  figure  In  the  grandiose 
schemes  for  the  600  ship'  US  Navy,  which 
include  plans  to  carry  out  nuclear  twmbard- 
ments  of  Soviet  ports  and  installations  from 
surface  ships  standing  off  the  Soviet  coast. 
Neither  task  is  sufficiently  plausible  to  jus- 
tify the  risk  that  SLCMs  pose  for  arms  con- 
trol. 

SLCMs  threaten  vastly  to  complicate  the 
process  of  verifying  arms  control  agree- 
menU.  They  are  indistinguishable  from 
their  conventional  counterparts,  and  the 
navy  Is  currently  ensuring  their  unverifiabi- 
lily  by  changing  from  their  original  launch- 


ers, which  were  distinctive,  to  a  new  launch- 
er that  is  also  used  for  a  variety  of  other 
naval  missiles.  The  navy's  rationale  is  an 
arms  control  nightmare;  the  change  in 
launchers  will  permit  almost  all  US  surface 
ships  to  be  outfitted  with  nuclear  weaporjs. 
In  an  interview  with  the  Washington  Times 
early  in  1985,  Vice  Admiral  Joseph  Metcalf 
III,  the  deputy  chief  of  naval  operations, 
predicted  that  SLCMs  in  their  new  launch- 
ers would  revolutionize  naval  warfare,  allow- 
ing almost  any  US  warship  to  launch  a  nu- 
clear attack  on  the  Soviet  Union  from  a 
range  of  more  than  1000  miles.  The  virtue 
of  this  from  a  nuclear  planner's  point  of 
view  Is  that  It  would  complicate  Soviet  nu- 
clear Urgeting.  but  It  would  also  render 
arms  control  virtually  Impossible.  It  is 
simply  not  realistic  to  think  that  the  United 
States— and  the  Soviet  Union  when  it  inevi- 
tably follows  suit  with  nuclear  SLCM  de- 
ployments of  its  own— would  accept  limits 
or  reductions  on  Its  navy  simply  because 
any  of  its  warships,  cruisers,  or  destroyers 
could  theoretically  be  a  nuclear  delivery  ve- 
hicle. 

Since  nuclear  SLCMs  serve  no  genuine 
role  In  the  US  or  Soviet  strategic  arsenal, 
the  obvious  solution  is  a  simple  ban  on  their 
deployment.   There   Is  disagreement   about 
how  readily  verifiable  the  ban  would  be  if 
the  two  sides  want  to  continue  to  deploy 
long-range   conventional   SLCMs;    the   sim- 
plest answer  would  be  a  ban  on  both  con- 
ventional and  nuclear  land-attack  SLCMs.  If 
that  is  not  feasible,  then  it  may  be  possible 
to  develop  counting  rules  for  ships  carrying 
conventional  SLCMs  analogous  to  those  cre- 
ated in  SALT  II  for  aircraft  carrying  cruise 
missiles.  Since  the  navy's  strongest  Interest 
In  SLCMs  Is  In  the  shorter-range  systems 
for  ship-to-ship  or  ship-to-alr  combat,  this 
might  prove  a  workable  agreement.  It  would 
be  worth  the  price  of  some  battles  within 
the  US  bureaucracy  to  secure  the  necessary 
limits  to  this  destabilizing  new  system. 
Antisatellite  weapons 
Both   the  United  States  and   the  Soviet 
Union  have  been  pursuing  ASATs  programs 
off   and   on   since   the    1960s.   The   Soviet 
Union  currently  has  a  crude  orbiting  inter- 
ceptor that  is  launched  from  rockets,  but  It 
can    only    threaten    low-flying    satellites. 
(Most  of  the  Important  commandand-con- 
trol  satellites  are  In  orbits  out  of  reach  of 
the  Soviet  system.)  The  United  States  has 
tested  an  antisatellite  device  launched  from 
an  F-15  fighter  plane  against  an  old  satel- 
lite   with    reported    success.    However,    al- 
though both  sides  possess  a  rudimentary 
antisatellite  capability,  neither  has  passed 
the  point  where  control  Is  impractical. 

The  problem  from  an  arms  control  pre- 
spective  is  twofold.  ASATs  threaten  to 
expand  the  arms  race  Into  a  competition  in 
space,  which  could  in  and  of  Itself  be  seri- 
ously destabilizing.  More  particularly. 
ASATs  could  add  another  dangertus  ele- 
ment to  a  crisis  situation  If  they  develop  to 
the  stage  of  seriously  threatening  the  US 
and  Soviet  command-andcontrol  systems. 
Both  powers,  but  especially  the  United 
States,  are  highly  dependent  on  satellites 
for  intelligence  Information  and  communi- 
cation. In  a  crisis,  the  vulnerability  of  com- 
munications lifelines  would  be  a  powerfully 
destabilizing  element. 

Since  both  the  United  States  and  the 
Soviet  Union  have  demonstrated  some  anti- 
satellite  capabilities,  but  neither  has  yet  de 
.eloped  major  systems,  the  time  is  ripe  to 
cap  this  technology.  A  ban  on  testing  and 
deployment  of  ASATs  would  maintain  the 
integrity  of  vital  communications  links  and 


Intelligence  capabilities  and  remove  a  poten- 
tially contentious  issue  from  the  US-Soviet 
agenda.  Ironically,  an  effective  ASATs  ban 
would  also  reduce  the  vulnerability  of  de- 
fensive systems,  such  as  SDI.  If  any  are  ever 
deployed. 


CONCLUSION 

The  arms  control  agenda  is  crowded,  and 
it  has  been  a  long  time  since  there  has  been 
a  significant  achievement.  The  Integrity  of 
the  process— which  will  ineviubly  affect  the 
tenor  of  US-Soviet  relations— requires  that 
progress  l)e  made  In  the  near  future  to  slow 
the  arms  race.  The  three  steps  outlined  in 
this  essay  would  represent  a  genuine  break- 
through in  the  current  stalemate.  They 
have  the  added  advantage  of  being  readily 
negotiable  and  achievable.  Without  the  sort 
of  progress  these  measures  offer,  there  Is 
real  reason  to  fear  a  new,  more  destabilizing 
round  in  the  arms  race  and  an  exacerbation 
of  the  already  tense  situation  between  the 
United  States  and  the  Soviet  Union.  The 
means  to  avoid  this  are  available  if  the  will 
exists.* 


EXPANDED  CAPITAL  OWNER- 
SHIP AND  THE  IDEOLOGICAL 
HIGH  GROUND 

•  Mr.  LUGAR.  Mr.  President,  today  I 
am  introducing  the  fourth  of  a  series 
of  statements  on  expanded  capital 
ownership.  This  series  has  been  pre- 
sented as  background  studies  for  the 
new  Presidential  Task  Force  on 
Project  Economic  Justice.  The  task 
force  was  established  to  recommend  to 
Congress  and  the  President  a  compre- 
hensive strategy  and  policy  framework 
for  encouraging  the  use  of  the  employ- 
ee stock  ownership  plan  [ESOPl  and 
other  expanded  ownership  vehicles 
within  Central  America  and  the  Carib- 
bean Basin. 

Who  can  aind  should  own  the  means 
of  production  in  any  economy  is  large- 
ly determined  by  a  society's  laws  and 
institutions,  what  some  call  the  insti- 
tutional infrastructure.  If.  for  exam- 
ple, either  the  society's  tax  system  or 
capital  credit  system  is  defective, 
workers  can  never  gain  access  to  any 
significant  private  property  stake  in 
the  corporations  they  work  for. 

Following  the  objectives  of  the  origi- 
nal homestead  acts  and  responding  to 
President  Reagan's  call  in  1974  for  an 
"Industrial  Homestead  Act."  Norman 
G.  Kurland.  the  author  of  Project 
Economic  Justice,  at  the  request  of 
senior  White  House  officials,  prepared 
a  detailed  position  paper  on  how  to 
reform  basic  U.S.  institutions  to  foster 
the  goal  of  expanded  capital  owner- 
ship for  all  Americans.  In  the  hope 
that  Kurland's  model  will  be  seriously 
studied,  refined,  and  improved  upon 
by  the  Presidential  Task  Force  on 
Project  Economic  Justice  and  by 
others  concerned  with  the  future  of 
free  enterprise.  I  Invite  the  attention 
of  my  colleagues  to  the  excerpts  from 
Kurland's  industrial  homestead  paper 
and  ask  that  they  be  printed  in  the 

RtCORD. 

The  excerpts  follow: 
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Some  Guiding  Princifles  For  Designing 
An  Industrial  Homestead  Act 

To  shift  the  Federal  Government's  role 
from  today's  income  redistribution  policies 
to  the  more  limited  and  healthier  role  of  en- 
couraging "economic  justice"  through  free 
enterprise  growth,  an  Industrial  Homestead 
Act  should: 

Set  a  realistic  long-term  target,  based  on 
the  nation's  industrial  growth  potential,  to 
achieve  a  minimum  Industrial  Homestead 
Stake  for  every  American  family,  perhaps 
$100,000  by  the  year  2000. 

Establish  a  personal  Industrial  Home- 
stead Exemption  (perhaps  SSOO.OOO  per  m 
dividual),  thus  providing  every  American  an 
opportunity  to  accumulate  over  his  or  her 
working  lifetime  an  income-producing, 
space-age  equivalent  of  the  160  acres  of  land 
offered  to  landless  Americans  under  the 
original  Homestead  programs,  free  from 
capital  gains,  inheritance,  and  gift  taxes. 

Re-create  the  conditions  that  resulted 
from  the  first  Homestead  Act  of  1862:  full 
employment  and  declining  prices  and  a 
broad  distribution  of  property  ownership. 

Implement  a  peace-time  counterpart  of 
World  War  Us  War  Industrialization  Board 
to  bring  together  American's  finest  minds 
and  prime  movers  to  recommend  ways  to 
achieve  a  balanced  Federal  budget  and  a 
zero  inflation  rate  under  the  Industrial 
Homestead  Act.  including  reasonable  na- 
tional ownership  targets  and  priorities. 

Link  all  economic  reforms  to  methods 
that  discourage  privileged  access  to  or 
future  monopolistic  accumulations  of  pri- 
vate property  ownership  of  the  means  of 
production. 

Reform  Federal  Reserve  monetary  policy 
(especially  its  power  to  discount  eligible  " 
commercial,  industrial  and  agricultural 
paper)  to  bring  alwut  a  two-tiered,  nonsub- 
sidized  interest  rate  structure  within 
member  banks  of  the  Fed.  This  reform 
would  encourge  more  widespread  individual 
access  to  lower-cost  bank  credit  for  owner- 
ship-expanding private-sector  productivity 
growth,  while  allowing  savers  to  receive 
market  interest  rates  for  non-productive  or 
ownership-concentrating  uses  of  credit,  in- 
cluding government  deficits. 

Supply  sufficient  money  and  credit 
through  local  banks  to  meet  the  liquidity 
and  broadened  ownership  needs  of  an  ex- 
panding economy,  subject  to  appropriate 
feasibility  standards  administered  by  the 
banks. 

Radically  simplify  the  existing  Federal 
tax  system  in  ways  that  make  Congress 
more  directly  accountable  and  responsive  to 
all  taxpayers. 

Eliminate  tax  provisions  that  unjustly  dis- 
criminate against  or  discourage  property  ac- 
cumulations and  investment  incomes. 

Supplement  and  reduce  growth  of  the 
Social  Security  System,  by  enabling  every 
American  to  accumulate  (through  inherit- 
ances, gifu.  ESOPs.  IRAs.  and  other  ex- 
panded ownership  vehicles  sheltered  from 
taxes  under  the  "Industrial  Homestead  Ex- 
emption") sufficient  wealth-producing 
assets  to  provide  each  person  with  a  taxable 
property  income,  independent  of  Social  Se- 
curity benefits  and  Incomes  from  other 
sources. 

Remove  economic  l)ottlenecks  to  effective 
market  competition  so  that  just  prices,  just 
wages  and  just  profits  can  be  controlled  by 
the  laws  of  supply  and  demand,  rather  than 
by  central  planners,  by  fiat  or  regulation,  by 
government-sanctioned  monopolies,  or  by 
other  coercive  pressures. 


Gradually  eliminate  rigid,  artificially-pro- 
tected wage  and  price  levels  and  other  re- 
strictions on  free  trade,  which  afford  special 
privileges  to  some  industries,  businesses  and 
workers  at  the  expense  of  American  and  for- 
eign customers  of  U.S.  products. 

Focus  top  priority  during  the  next  decade 
on  developing  a  more  just  "social  contract" 
for  persons  employed  in  the  private  sector, 
geared  to  maximum  ownership  incentives, 
so  that  instead  of  inflationary  wage 
system "'  increases,  all  employees  can  l>egin 
to  earn  their  future  gains  increasingly 
through  production  bonuses,  equity  accu- 
mulations, and  profit  earnings  linked  to 
their  personal  efforts  and  to  the  productivi- 
ty and  success  of  their  work  team  and  the 
enterprise  for  which  they  work. 

Restore  the  original  rights  of  private 
property"  to  all  owners  of  corporate  equity, 
particularly  with  respect  to  the  right  to 
profits  and  in  the  sharing  of  control  over 
corporate  policies,  while  still  safeguarding 
the  traditional  functions  of  professional 
managers. 

Promote  the  right  of  non-management 
employees  to  form  democratic  trade  unions 
and  other  voluntary  associations  for  negoti- 
ating and  advancing  their  economic  inter- 
ests, including  their  ownership  rights,  vis-a- 
vis management. 

Preserve  the  family-owned  farm  as  a  basic 
unit  for  maintaining  self-sufficiency  in 
meeting  Americas  food  supply,  while  dis- 
couraging the  spread  of  congolmerate  and 
foreign  takeovers  of  prime  agricultural 
lands.  Equity  sharing  among  dozens  of  farm 
families  of  large  corporate  agribusinesses 
can  also  meet  the  "family  farm"  concept. 

Assist  farmers  who  wish  to  associate  to- 
gether voluntarily  in  cooperatives  and  in  en- 
terprises jointly  owned  by  farmers  and 
workers,  including  integrated  agribusi- 
nesses, for  supplementing  their  farm  in- 
comes and  reducing  the  need  for  subsidies. 

Encourage  special  ownership  incentives 
for  those  engaged  in  research  and  develop- 
ment, especially  In  the  search  for  new 
sources  of  energy  and  labor-saving  technolo- 
gy 

Develop  new  methods  of  conserving  and 
re-cycling  non-replenishible  and  limited  nat- 
ural resources  that  are  vital  to  society's 
long-term  survival,  until  suitable  substitutes 
can  be  discovered  and  developed. 

Provide  America's  military,  policemen  and 
firemen,  teachers,  and  other  public  employ- 
ees with  a  growing  and  more  direct  equity 
stake  in  the  free  enterprise  system,  both  as 
a  supplement  to  their  costly  pension  plans 
and  so  that  they  will  better  understand  and 
defend  the  institution  of  private  property. 

Privatize  government-owned  enterprises 
and  services,  to  the  maximum  feasible 
extent,  by  offering  their  employees  («md 
customers  In  capital-intensive  operations 
like  TV  A)  opportunities  to  take  over  their 
ownership  and  control. 

Set  a  model  for  State  and  local  govern- 
ments and  other  countries  to  promote  wide- 
spread capital  ownership  as  a  major  goal  for 
their  citizens. 

Launch  several  broadened  ownership  dem- 
onstrations, possibly  in  areas  of  high  unem- 
ployment (like  the  proposed  "free  enter- 
prise zones")  to  evaluate  the  proposed  Fed- 
eral Reserve  reforms,  innovative  broadened 
ownership  mechanisms  and  advanced  con- 
cepts of  worker  participation  in  decision- 
making and  self-management. 

Provide  special  encouragement  to  U.S.- 
based  multinational  corporations  to  become 
Instruments  of  peace  and  a  more  just  world 
economic   order,    by    broadening    access   to 


their  ownership  base  to  all  citizens  of  the 
world  community,  especially  for  exploiting 
the  resources  of  the  sea  and  other  planets. 

Structural  Tax  Reforms  To  Promote  Sup- 
plyside  Incentives  Linked  With  Broad- 
ened Ownership  Opportunities 

Objectxiti  of  tax  reform 

1.  To  make  Congress  more  directly  ac- 
countable and  responsive  to  all  taxpayers. 

2.  To  improve  structural  restraints  within 
the  tax  system  on  government  growth  and 
spending  by  creating  a  direct  linkage  be- 
tween tax  rates  and  budgetary  changes. 

3.  To  encourage  savings  and  investment 
and  otherwise  favor  growth  of  the  competi- 
tive free  enterprise  system  as  the  direct  dis- 
tributor of  consumption  incomes  for  Ameri- 
can workers  and  retired  citizens. 

4.  To  reduce  and  gradually  eliminate  all 
redistribution  features  within  the  current 
tax  system,  including  Social  Security, 
except  for  income  exemptions  and  an 
income  "safety  net"  for  the  genuinely  poor. 

5.  To  simplify  the  overall  tax  system  to 
improve  taxpayer  feedback  and  understand- 
ing and  to  make  It  less  costly  to  administer. 

6.  To  produce  neutrality  in  the  taxation  of 
consumption  incomes  from  all  sources,  and 
otherwise  remove  all  distinctions  between 
"earned  "  and  "unearned  "  Incomes. 

7.  To  stimulate  expanded  opportunities 
for  all  Americans  to  acquire,  accumulate, 
and  receive  incomes  from  direct  equity  par- 
ticipation in  new  and  growing  enterprises. 

S.  To  abandon  today's  complicated  mix- 
ture of  tax  penalties  and  discriminatory  tax 
brackets,  offset  by  special  tax  sulMldies, 
credits  and  privileges  affecting  property, 
wealth  accumulations,  new  productii-e  In- 
vestments, and  so-called  "unearned" 
Income,  and  replacing  these  tax  gimmicks 
with  simple  "escape  hatches"  designed  to 
encourage  expanded  private  sector  invest- 
ment and  productivity  incentives  linked  to 
broadened  ownership  participation. 

9.  To  eliminate  the  inflationary  impact  of 
the  tax  system  itself  on  the  costs  of  Ameri- 
can-produced goods  and  services,  and  to 
remove  artificial  tax  increases  (eg  brack- 
et-creep." inventory  adjustment  profits) 
wholly  due  to  inflation. 

10.  To  Integrate  the  corporation  and  per- 
sonal Income  tax  systems  by  (a)  eliminating 
the  double-  and  triple-penalty  tax  on  corpo- 
rate profits,  (b)  encouraging  fuller  dividend 
payouts  and  (c)  attributing  non-reinvested 
corporate  earnings  as  incomes  taxable  to 
shareholders. 

11.  To  eliminate  (a)  the  tax  penalty  on 
married  couples:  (b)  personal  deductions 
(except  for  tax  deferrals  and  exemptions  for 
savings  and  investments):  (c)  tax  credits:  (d) 
tax-free  interest  on  public-sector  financing: 
(e)  tariffs  on  Imported  goods:  (f)  tax  shel- 
ters for  speculative  and  non-productive  in- 
vestment: (g)  all  forms  of  indirect  taxes  not 
based  on  consumption  incomes. 

12.  To  eliminate  the  effect  of  inflation  on 
gains  from  the  sale  or  exchange  of  homes, 
farms  and  other  productive  assets. 

13.  To  encourage  home  ownership  as  an 
investment  by  allowing  deductions  of  mort- 
gage payments  on  homes  but  treat  "Imputed 
rent"  as  a  form  of  taxable  consumption 
income. 

14.  To  expand  the  use  of  Individual  Re- 
tirement Accounts  (IRA's)  as  a  mechanism 
for  enabling  all  individuals  to  accumulate 
Income-producing  assets  on  a  tax-deferred 
and/or  exempt  basis  and  permit  IRA's,  like 
employee  stock  ownership  plans,  to  be  used 
for  acquiring  corporate  shares  on  credit  se- 
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cured  and  repaid  with  tax -deductions  from 
future  earnings. 

15.  To  relieve  pressure  on  the  Social  Secu- 
rity System  by  establishing  a  lifetime  per- 
sonal "Industrial  Homestead  Exemption"  to 
enable  every  American  to  accumulate 
(though  ESOPs,  IRA's,  etc)  an  adequate 
estate  of  wealth-producing  assets  to  provide 
them  with  taxable  property  incomes  to  sup- 
plement incomes  from  other  sources. 

16.  To  move  toward  the  deconcentration 
of  capital  ownership  in  private  hands  for 
future  generations  of  Americans  by  replac- 
ing estate  and  gift  taxes  with  a  tax  on  the 
amount  that  the  recipient  does  not  keep  in 
the  form  of  an  Income-producing  invest- 
ment or  on  an  amount  in  excess  of  the  "In- 
dustrial Homestead  Exemption"  mentioned 
in  (15)  above. 

Specific  tax  reforms  recommended 

1.  Replace  the  graduated  tax  on  personal 
Income  with  a  single  flat  rat«  on  income 
from  all  sources,  whether  "earned"  or  "un- 
earned", including  employment,  property 
incomes,  interest,  dividends.  inflation-In- 
dexed gains  from  sales  and  exchanges  of 
properly,  unemployment  compensation  and 
welfare.  s(Klal  security  and  pension  incomes, 
gifts  and  bequests  (that  are  not  reinvested 
or  exempted  by  the  "Industrial  Homestead 
Exemption"  described  In  paragraph  (12) 
below),  gambling,  etc. 

2.  Eliminate  all  existing  deductions  and 
tax  credits  to  businesses  and  individuals, 
except: 

a.  Ordinary  and  necessary  business  ex- 
penses, including  full  and  immediate  deduc- 
tions for  current  expenditures  or  full  debt 
service  payments  to  replace  existing  produc- 
tive assets  and  otherwise  to  maintain  cur- 
rent levels  of  profitability  and  productivity. 

b.  All  incomes  channeled  by  businesses  or 
individuals  into  the  financing  of  business 
growth  or  transfers  of  equity  ownership 
through  employee  stock  ownership  plans 
(ESOPs).  Individual  retirement  plans 
(IRA's),  pension  plans,  Keogh  plans,  or 
other  IRS  "qualified  "  expanded  ownership 
investment  vehicles,  but  in  no  case  where 
such  amounts  cause  the  accumulations  of 
Individual  beneficiaries  to  exceed  the  "In- 
dustrial Homestead  Exemption"  described 
in  paragraph  (12)  t>elow.  These  "savings" 
could  be  treated  as  tax  deductible  by  either 
the  businesses  or  individuals  that  make 
them. 

3.  Allow  the  full  deduction  of  the  pur- 
chase price  or  the  current  mortgage  pay- 
ment (principal  as  well  as  interest)  for  the 
purchase  of  a  home.  However,  add  the  "im- 
puted rent"  of  each  dwelling  of  a  taxpayer 
to  his  annual  taxable  earnings  In  order  to 
provide  neutrality  between  renters  and 
owners. 

4.  Exempt  all  household  Incomes  of  the 
genuinely  poor  by  excluding  from  the  flat 
rate  tax  all  incomes  below  $2,000  to  $3,000 
per  household  member. 

5.  Allow  corporate  dividends  to  be  deducti- 
ble at  the  corporate  level  to  the  extent  they 
are  paid  out  currently  to  stockholders  or  are 
used  to  repay  loans  for  purchasing  newly 
issued  stock  or  stock  o«-nershlp  transfers 
through  ESOP's.  IRA's  or  similar  "quali- 
fied" expanded  ownership  mechanisms. 

6.  Tax  all  dividends  and  interest  income  at 
the  personal  level  without  exclusions  to  the 
extent  the  taxpayer's  total  income  from  all 
sources  exceeds  the  exemption  levels  for  the 
p<x)r. 

7.  Exempt  all  capital  gains  from  taxable 
personal  income  to  the  extent  that: 

a.  The  taxpayer's  gains  are  reinvested 
within  60  days  (or  18  months  for  a  home) 


into  income-generating  investments  held 
within  an  IRS-qualified  capital  accumula- 
tion mechanism  (e.g.  ESOP.  IRA.  etc.)  but 
not  exceeding  the  "Industrial  Homestead 
Exemption"  listed  in  paragraph  (12)  below, 
b.  The  taxpayer's  spendable  gains  are 
equal  to  or  less  than  the  inflation-adjusted 
value  of  the  assets  during  the  period  over 
which  the  assets  were  held  before  being 
sold. 

8.  Maintain  a  tax  on  corporate  net  earn- 
ings but  only  to  the  extent  they  are  not 
paid  out  as  dividends,  cash  productivity  bo- 
nuses. EISOP  and  profit  sharing  contribu- 
tions, purchases  or  debt  service  payments  on 
replacement  assets,  etc. 

9.  Business  expenses  would  remain  deduct- 
ible as  under  present  laws. 

10.  Depreciation  rules  would  be  liberalized 
by  allowing: 

a.  Pull  first  year  deductions  on  all  pur- 
chases of  replacement  assets  (to  maintain 
existing  levels  of  productivity  and  profits). 

b.  Full  debt  service  deductions  on  credit  to 
acquire  replacement  assets. 

c.  Full  dividend  deductibility,  thus  permit- 
ting stockholders  to  purchase  newly  issued 
corporate  shares  with  profits  deductible 
t>oth  from  corporate  as  well  as  personal 
earnings.  In  the  alternative,  stockholders  as 
well  as  employees  through  ESOP's  could 
use  these  tax-deductible  dividends  to  repay 
loans  for  the  acquisition  of  larger  blocks  of 
st(Kk  on  a  leveraged  basis. 

d.  Expanded  use  of  tax-deductible  contri- 
butions to  a  leveraged  ESOP  for  financing 
new  equity  issuances  representing  growth 
capital  of  the  company.  This  would  effec- 
tively allow  the  current  expensing  of  annual 
debt  service  payments  for  growth  financing 
through  the  company's  ESOP. 

11.  Allow  the  tax  advantages  of  a  lever- 
aged ESOP  to  t>e  extended  to  all  taxpayers 
through  IRS-qualified  IRA's,  to  utility  cus- 
tomers under  consumer  stock  ownership 
plans  (CSOP's).  and  to  citizen-members  of 
State  and  local  General  Stock  OwTiership 
Corporations  (GSOC's). 

12.  Integrate  with  the  Social  Security 
System  a  tax-exempt  "Industrial  Homestead 
Exemption"  to  encourage  every  man. 
woman,  and  child  to  accumulate  through 
ESOP  rollovers.  Keogh  Plans,  IRA's,  gifts, 
bequests,  savings,  etc..  a  personal  lifetime 
estate  of  wealth-producing  assets,  aimed  at 
providing  all  Americans  with  growing  prop- 
erty incomes  and  direct  ownership  participa- 
tion in  the  competitive  free  enterprise 
system.  To  establish  a  long-range  target  and 
to  motivate  working  Americans  to  maximum 
rates  of  investment  and  productivity,  this 
"minimum  floor  of  capital  self-sufficiency" 
should  be  set  high,  perhaps  $500,000  worth 
of  accumulated  investments  per  American 
during  his  lifetime,  as  the  rough  equivalent 
of  the  value  of  160  acres  of  productive  farm- 
land today,  the  size  of  land  granted  under 
the  original  Homestead  Acts. 

13.  Eliminate  all  contribution   limits  on 
savings"    through    ESOPs.    IRA's.    Keogh 

Plans,  etc.  until  Individual  accumulations 
exceed  the  proposed  Industrial  Homestead 
Exemption. 

14.  Provide  for  the  tax-free  rollover  of  the 
proceeds  from  the  sale  of  a  small  business  to 
an  ESOP  where  the  proceeds  are  reinvested 
in  another  small  business  within  18  months, 
thus  encouraging  employee  participation  in 
ownership  as  well  as  providing  a  new  source 
of  equity  financing  for  new  and  growing 
businesses. 

15.  Allow  an  ESOP  to  assume  the  estate 
tax  liability  for  the  value  of  employer  stock 
transferred  to  an  ESOP  by  the  executor  of 


an  estate,  provided  the  company  guarantees 
payment  of  the  tax  over  a  seven  year  pericxl. 
(Contained  in  several  bills  before  Congress.) 

16.  Permit  an  ESOP  to  be  treated  as  a 
charitable  organization  for  Income,  gift,  and 
estate  tax  purposes  provided  the  donated 
stock  is  not  allocated  to  the  donor,  family 
members  of  the  donor  or  25  percent  share- 
holders. (Contained  in  several  bills  before 
Congress. ) 

17.  Amend  Subchapter  U  of  the  Internal 
Revenue  Code  to  allow  the  use  of  General 
Stock  Ownership  Corporations  (GSOC's) 
for  land  planning,  acquisition  and  develop- 
ment of  ""free  enterprise  zones""  so  as  to  en- 
courage comprehensive,  large-scale  develop- 
ment of  an  area  combined  with  widespread 
participation  among  residents  In  the  owner- 
ship, profits,  and  appreciated  real  estate 
values  that  would  otherwise  flow  exclusively 
to  outside  land  speculators.  (Several  mem- 
bers.of  Congress  are  now  seriously  consider- 
ing this  and  other  "expanded  owTiershIp" 
linkages  to  the  enterprise  zone  concept. ) 

18.  Absorb  the  annual  cost  of  the  Social 
Security  System  entirely  within  the  single 
flat  rate  income  tax  imposed  on  all  taxpay- 
ers. As  expanded  growth  and  expanded  own- 
ership provide  non-inflationary  property  in- 
comes for  retiring  Americans,  social  security 
t>enefits  can  l>ecome  stabilized  and  perhaps 
reduced  eventually. 

19.  Move  toward  a  balanced  budget  by  ad- 
justing the  flat  rate  income  tax  proposed  in 
paragraph  (1)  to  a  single  percentage  rate 
that  all  taxpayers  will  pay  on  their  non- 
exempt  incomes  anticipated  for  that  year  to 
cover  all  budgeted  Federal  expenditures  for 
the  same  year.  The  single  rate  tax  can  be 
adjusted  from  year-to-year,  but  its  very  ex- 
istence will  create  a  highly  focused  pressure 
on  Congress  to  keep  the  flat  rate  as  low  as 
possible.* 


ENCOURAGING  TECHNOLOGICAL 
ADVANCES  FOR  THE  DEAF 

•  Mr.  BRADLEY.  Mr.  President,  I  re- 
cently received  an  article  by  Mr.  Frank 
Borsky  for  the  Deafness  Research 
Foundation  which  I  would  like  to 
share  with  my  colleagues.  This  article 
concerns  a  technological  break- 
through, which  enables  profoundly 
deaf  individuals  to  feel  sound  vibra- 
tions. The  invention  of  a  device  called 
a  vibrotactile  aid  can  help  deaf  chil- 
dren understand  others  more  easily 
and  aid  them  in  learning  to  speak. 

I  would  like  to  take  this  time  to  com- 
mend the  Deafness  Research  Founda- 
tion for  its  outstanding  efforts  on 
behalf  of  the  deaf.  The  foundation's 
commitment  to  directing  public  atten- 
tion and  support  for  clinical  research 
on  deafness  and  hearing  disabilities  is 
admirable. 

The  affliction  of  deafness  is  devas- 
tating—it cuts  one  off  from  the  world 
and  creates  a  serious  barrier  to  com- 
munication. We  must  support  research 
efforts  such  as  this  which  help  the 
deaf  participate  fully  in  society.  The 
talents  of  the  hearing  impaired  should 
be  fully  developed  for  their  benefit 
and  for  the  benefit  of  our  society. 

Mr.  President,  the  Deafness  Re- 
search Foundation's  article  shows 
what  modem  technology  can  do  for 
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our  hearing-impaired  citizens.  I  urge 
my  colleagues  to  review  it.  and  ask 
that  the  text  of  the  article  be  printed 
in  the  Record. 

The  article  follows: 
MoDEXN   Science  Gives   Profoundly   Deaf 
Children     Sense     of     Sound;     Enables 
Progress  in  Learning 
New  York.— Modem  science  is  giving  pro- 
foundly deaf  children  a  sense  of  sound— and 
helping  ihem  in  the  learning  process. 

It  is  being  done  through  new  vibrotactile 
devices— or  'baby  buzzers' —that  use  elec- 
tronic circuitry  to  translate  sound  vibrations 
into  ones  that  a  profoundly  deaf  child  can 
feel  on  the  sensitive  part  of  the  chest. 

The  vibrotactile  aid  helps  deaf  children 
acquiring  speech  to  understand  others  by 
improving  auditory  perception  and  auditory 
discrimination,  thus  improving  lipreading. 
says  Dr.  Adele  Proctor  of  the  Deafness  Re 
search  Foundation. 

And  comprehending  the  speech  of  others 
improves  the  child  s  vocabulary  When  the 
child  communicates,  the  aid  helps  their  own 
speech  production  and  vocal  quality.  It  also 
provides  the  cues  from  which  to  respond  ap- 
propriately in  social  interactions." 

The  prototype  model  of  a  wearable  single- 
channel  vibrotactile  aid  was  developed  by 
Moise  Goldstein,  a  Johns  Hopkins  Universi- 
ty electrical  engineering  professor. 

The  device  is  composed  of  a  tiny  micro- 
phone, circuitry  and  a  button-like  vibrator 
that  presses  against  the  breastl)one.  It 
t)egan  as  a  cloth  covered  vest  and  evolved 
into  a  set  of  elastic  straps  with  a  leather  or 
metal  package  containing  the  electronic 
equipment. 

Children  who  wear  the  single  channel  vi- 
brotactile aid  range  from  7  weeks  to  5  years. 
Here's  how  a  vibrotactile  aid  works,  ac 
cording  to  Dr.  Proctor: 

Vibrotactile  aids  convert  sound  energy 
(acoustic  wave  form)  into  a  movement  or  vi- 
bratory sensation  felt  on  the  skin  through 
the  use  of  an  oscillator  or  vibrator. 

Electrotile  aids  convert  sound  energy  into 
electrical  energy  and  stimulation  is  felt 
through  electrodes  placed  on  the  skin. 

The  device  was  first  tested  on  a  2-year  old 
Baltimore  girl  In  1977  who  was  deaf  from 
birth. 

Before  this  device  she  had  no  sense  of 
sound. '  Goldstein  said.  She  dldn  t  know 
there  was  such  a  thing  as  sound.  My  main 
impression  was  the  device  gave  her  that 
sense.  It  let  her  know  that  when  people 
move  their  mouths  there  is  sound. ' 

The  child's  progress  with  the  tactile  aid 
was  measured  by  tracking  progress  in  lip 
reading. 

This  child  demonstrated  impressive  gains 
in  lip  reading  and  a  pattern  of  language  ac 
quisilion  similar  to  that  reported  for  young 
er  hearing  children,    says  Dr.  Proctor 

The  results  of  a  second  prelingual  pro- 
foundly deaf  child  were  reported  from  the 
Central  Institute  for  the  Deaf,  yielding  simi- 
lar findings. 

"When  the  profound  nature  of  these  two 
children's  hearing  loss  is  considered— no  re- 
sponse to  auditory  stimuli  as  measured  au- 
diologically- these  children  showed  unusu- 
ally rapid  rates  of  acquisition  for  lip  read- 
ing." Dr.  Proctor,  an  associate  professor  at 
Northeastern  University,  said. 

Other  behaviors,  when  compared  to  the 
performance  of  prelingual  profoundly  deaf 
peers,  suggest  that  these  two  children  per 
formed  far  above  average. 

The  Baltimore  girl,  now  10  years  old. 
caught  up  to  her  hearing  counterparts  and 


is  now  enrolled  in  her  grade  level  in  regular 
public  school. 

She  performs  at  or  above  the  grade  level 
in  all  academic  subjects  and  is  generally 
considered  an  academic  and  social  leader  in 
her  school." 

Dr  Proctor  says  the  vibrotactile  aid  does 
not  enable  the  deaf  to  hear  the  way  a 
normal  person  does. 

It  is  intended  to  be  a  learning  tool  to 
help  deaf  children  learn  to  lip  read  and 
speak  properly— and  a  warning  device  to 
alert  them  to  approaching  vehicles,  or  some- 
one entering  the  room  and  other  possible 
dangers."  she  said.* 


ARKANSAS  TEACHERS  WIN 
JOINT  COUNCIL  OP  ECONOMIC 
EDUCATION  AWARDS 
•  Mr.  BUMPERS.  Mr.  President,  it  is 
my  distinct  pleasure  to  note  that  25 
Arkansas  teachers  have  won  awards 
presented  by  the  Joint  Council  on  Eco- 
nomic education  for  their  excellence 
in  the  teaching  of  economics.  Fi- 
nanced by  the  International  Paper  Co. 
Foundation  and  administered  by  the 
joint  council,  this  awards  program  rec- 
ognizes superior  teachers  of  economics 
at  all  grade  levels  across  the  Nation. 
In  addition,  it  motivates  other  teach- 
ers to  develop  and  implement  econom- 
ic education  programs  in  their  class- 
rooms. 

Although  Arkansas  teachers  com- 
prise only  one  three-hundredths  of  all 
the  teachers  in  the  Nation,  they  have 
won  one-third  of  all  the  awards  in  this 
competition.  Although  it  rarely  makes 
the  front  page,  economics  education 
flourishes  in  Arkansas  classrooms. 

The  Arkansas  winners  will  be  hon- 
ored at  a  dinner  sponsored  by  the  Ar- 
kansas State  Council  on  Economic 
Education,  the  Arkansas  Department 
of  Education,  the  Arkansas  State 
AFL-CIO.  Arkansas  Bankers  Associa- 
tion. Arkansas  League  of  Savings  Insti- 
tutions. Arkansas  Stale  Chamber  of 
Commerce,  and  the  Associated  Indus- 
tries of  Arkansas.  I  am  proud  to  note 
that  these  organizations  have  joined 
together  to  pay  tribute  to  a  group  that 
plays  a  major  role  In  preparing  our 
young  people  to  enter  the  worlds  of 
banking,  business.  Industry,  and  edu- 
cation. 

I  believe  there  is  a  renewed  commit- 
ment in  Arkansas  to  education  and  I 
am  positive  that  it  will  bear  fruit.  I  see 
these  25  recipients  of  the  councils 
award  as  representatives  of  one  of  the 
most  dedicated  professions  In  our 
Nation.  Too  often  teachers  do  not 
know  the  resulta  of  their  hard  work  In 
guiding  and  encouraging  their  stu- 
dents. But  I  would  like  to  take  this  op- 
portunity to  say  a  heartfelt  "thank 
you"  to  these  winners  as  well  as  all  the 
other  teachers  who  play  a  major  role 
In  shaping  our  future.  I  ask  that  the 
names  of  the  recipients  of  these 
awards  to  be  printed  In  the  Record. 
The  names  follow: 

Third    Place.    Primary    Division:     Paula 
PIndley.  Springdale,  AR. 


Fourth  Place,  Primary  Division:  Donna 
Stringer.  lonesboro.  AR. 

Honorable  Mention.  Primary  Division: 
Marilyn  Ransom.  Port  Smith.  AR. 

Honorable  Mention.  Primary  Division: 
Becky  Kremers  and  Marietha  Neal.  Fort 
Smith.  AR. 

Honorable  Mention.  Primary  Division: 
Jean  Humphrey.  Fort  Smith.  AR. 

Honorable  Mention.  Primary  Division: 
Blanche  Hill.  Fort  Smith.  AR. 

Honorable  Mention.  Primary  Division: 
Colleen  Jones  and  Carol  Shurr.  Barling.  AR. 

First  Place.  Intermediate  Division:  Brenda 
Smith  and  Joyce  Taylor,  Fort  Smith.  AR. 

Third  Place.  Intermediate  Division:  Bar 
bara  Kell  and  Suzanne  Ka  r.  Fort  Smith, 
AR. 

Honorable  Mention.  Intermediate  Divi- 
sion: Pamela  Robertson.  Fort  Smith.  AR. 

Honorable  Mention.  Intermediate  Divi- 
sion: Nancy  Braden.  Barling,  AR. 

Honorable  Mention,  Intermediate  Divi- 
sion: June  Haley,  Fort  Smith,  AR. 

Honorable  Mention.  Intermediate  Divi- 
sion; Patricia  Jackson  and  Sandra  West. 
Batesville.  AR. 

Honorable  Mention,  Intermediate  Divi- 
sion: Helen  Branum.  AR. 

First  Place,  Junior  High  Division:  Opal 
Robinson.  Fort  Smith,  AR 

Honorable  Mention.  Junior  High  Division: 
Susanne  Braithwaite.  Stuttgart.  AR. 

Second  Place.  Senior  High  Division:  Ellen 
Southall.  Stuttgart.  AR. 

First  Place.  Open  Division:  Helen  Holland. 
Kathy  Workman,  Fort  Smith.  AR. 

Honorable  Mention.  Open  Division:  Char- 
lotte Pillow.  Batesville.  AR.« 
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•  Mr.  DANFORTH.  Mr.  President, 
each  year  approximately  45,000  people 
are  killed  In  motor  vehicle  accidents 
and  another  300.000  are  Injured.  Con- 
gress, the  Federal  Government,  and 
States  have  taken  Important  actions  In 
recent  years  to  Improve  highway 
safety,  especially  In  such  critical  areas 
as  drunk  driving,  child  passenger 
safety,  and  motor  carrier  safety.  Nev- 
ertheless, more  needs  to  be  done. 

Mr.  President.  Ford  Motor  Co.  and 
Mercedes-Benz  have  announced  that 
they  are  going  to  do  something  more 
to  combat  this  slaughter.  The  some- 
thing more  that  they  are  going  to  do  Is 
a  very  Important  something.  Indeed. 
Ford  and  Mercedes-Benz  are  going  to 
make  air  bags  more  widely  available  to 
the  American  public. 

On  November  4.  Ford  Motor  Co.  an- 
nounced that  It  will  offer  its  supple- 
mental driver-side  air  bag  system  as  an 
option  on  1986  Ford  Tempo  and  Mer- 
cury Topaz  four-door  sedans,  starting 
with  March  production.  Ford  has  been 
offering  this  system  on  a  limited  basis 
on  the  Tempo  since  early  this  year  to 
fleet  customers.  The  experience  with 
these  air  bags  has  been  excellent. 

Mr.  President,  I  commend  Ford  for 
moving  forward  on  this  'better  idea." 
As  it  did  when  It  decided  to  offer  con- 
sumers automobile  bumpers  capable  of 
withstanding  a  5  m.p.h.  impact,  rather 
than  the  more  common  2.5  m.p.h. 
bumpers.  Ford  is  once  again  taking  a 


lead  among  American  manufacturers 
on  an  important  technology.  The  De- 
partment of  Transportation  estimates 
that  8.500  lives  would  be  saved  and 
more  than  130,000  injuries  would  be 
prevented  each  year  if  air  bags  were  In 
general  use. 

Mercedes-Benz  is  also  moving  for- 
ward on  air  bags.  It  has  announced 
plans  to  install  its  supplemental  re- 
straint system,  which  consists  of  a 
driver-side  air  bag  and  an  enhanced 
seat  belt  system  that  tightens  around 
the  front-seat  passenger  in  a  crash,  on 
all  its  1986  model  cars  expected  to  be 
sold  in  the  United  States.  Mercedes 
has  been  offering  this  supplemental 
restraint  system  in  the  United  States 
on  some  of  its  1984  and  1985  model 
cars. 

Mr.  President.  I  am  very  pleased  by 
these  positive,  prosafety  actions  of 
Ford  and  Mercedes-Benz.  I  am  hopeful 
that  more  automobile  manufacturers 
will  follow  the  lead  of  Ford  and  Merce- 
des and  make  this  life-saving  technolo- 
gy available  on  an  even  broader  scale. 

Mr.  President.  I  ask  that  six  newspa- 
per articles  describing  these  recent  air- 
bag  developments  be  printed  in  the 
Record  In  their  entirety. 

The  articles  follow: 
[Prom  the  Wall  Street  Journal.  Nov.  4. 
19851 

Ford  Plans  To  Offer  Airbacs  as  Option 
On  Two  Compacts  Cars 
<By  Christopher  Conte) 

Washington.— Ford  Motor  Co.  plans  early 
next  year  to  offer  alrbags  as  an  option  on 
two  compact  models,  marking  the  first  time 
in  nearly  a  decade  that  a  U.S.  auto  maker 
will  offer  the  safety  device  to  the  general 
public. 

Ford  Chairman  Donald  E.  Petersen  is  ex- 
pected to  announce  today  that  the  No.  2 
U.S.  auto  maker  will  offer  driver-side  air- 
bags  in  Tempo  and  Topaz  models.  Both  are 
front-wheel-drive  models. 

General  Motors  Corp.  last  included  air- 
bags  as  an  option  in  some  1974-1976  Bulcks. 
Pontiacs  and  Oldsmoblles. 

Last  year.  Ford  sold  5.000  airbag-equlpped 
Tempos  to  the  government.  In  addition,  sev- 
eral insurance  companies  have  bought 
about  2,500  Tempos  with  alrbags.  Those  air- 
bags,  which  weren't  available  to  individuals, 
were  priced  at  about  S8S  each. 

Mercedes-Beru!  currently  includes  alrbags 
in  some  models,  but  Ford  would  be  the  first 
to  offer  the  gear  on  non-luxury  vehicles 
since  the  mid-1970s.  Mercedes-Benz  Is  ex- 
pected to  announce  this  week  that  it  will  In- 
stall alrbags  as  standard  equipment  in  all 
1986  cars  sold  in  the  U.S. 

Airbags  are  large  bags  designed  to  inflate 
almost  instantly  and  cushion  car  occupants 
in  an  accident.  Safety  advocates  long  have 
recommended  them  as  a  way  to  prevent  seri- 
ous injury  in  head-on  collisions.  But  Detroit 
has  resisted  them  for  years  as  too  costly. 

In  1981.  the  Reagan  administration  re- 
scinded a  Carter  administration  regulation 
that  would  have  required  passive  re- 
straints—either airbags  or  seat  belts  that 
fasten  automatically— in  all  new  cars.  But 
an  appeals  court  rejected  that  action,  call- 
ing it  arbitrary  and  capricious. 

That  led  to  a  complicated  decision  by 
Transportation  Secretary  Elizabeth  Dole  In 


July  1984.  The  decision  would  have  required 
auto  makers  to  phase  In  either  airbags  or 
automatic  seat  belts  over  three  years,  begin- 
ning with  10%  of  their  new  car  fleets  in  Sep- 
temt>er  1986.  Mrs.  Dole  said  she  would 
cancel  the  requirement  if  states  represent- 
ing two-thirds  of  the  U.S.  population  pass 
laws  requiring  people  to  buckle  up  with  cur- 
rent manually  operated  belts. 

Since  Mrs.  Dole  adopted  that  regulation, 
auto  makers  have  l>een  lobbying  state  legis- 
latures for  mandatory  seat  belt  laws.  As  of 
this  summer.  14  states  representing  39%  of 
the  population  had  passed  such  laws,  ac- 
cording to  the  Highway  Users  Federation,  a 
trade  group. 

Safety  advocates  and  some  Insurance  com- 
panies say  most  or  all  of  those  laws  were  de- 
liberately designed  to  be  too  weak  to  meet 
Mrs.  Dole's  minimum  criteria  for  l>elng 
counted  In  determining  whether  to  cancel 
the  passive-restraint  rule.  But  Mrs.  Dole  has 
refused  to  rule  on  their  adequacy. 

She  has  argued  that  auto  makers  will 
have  to  offer  some  passive  restraints  begin- 
ning In  September  because  too  few  states 
will  have  adopted  mandatory  t>elt  laws  by 
then.  Most  observers  had  expected  auto 
makers  to  try  to  meet  the  passive-restraint 
requirement  by  offering  automatic  seat 
belts,  which  cost  less  than  airbags. 

[From  the  New  'York  Times,  Nov.  4.  1985] 

Ford  To  Offer  Air  Bags  as  Option  on  '86 

Compacts 

(By  John  Holusha) 

Detroit.— The  Ford  Motor  Company  will 
soon  offer  air  bags  as  optional  equipment  on 
one  line  of  compact  cars,  sources  within  the 
company  said  Friday.  It  will  be  the  first 
time  that  air  bags  have  been  available  to 
the  general  public  In  an  American  car  since 
the  mld-1970's. 

The  official  announcement  of  the  airbag 
program  is  to  come  on  Monday  in  a  speech 
by  Donald  E.  Petersen,  chairman  of  Ford. 
The  decision  by  the  No.  2  auto  maker 
breaks  Detroit's  united  front  against  the 
safety  devices. 

In  Washington,  meanwhile.  Mercedes- 
Benz  said  it  would  put  the  automatic  crash 
bags  on  all  of  its  1986  cars  to  be  sold  in  the 
United  States.  The  company  had  offered 
the  air  bag  as  optional  equipment  some 
models,  but  the  decision  by  Mercedes  makes 
it  the  first  auto  maker  to  provide  the  air 
bags  as  standard  equipment. 

A.  B.  Shuman,  spokesman  for  Mercedes- 
Benz  of  North  America,  told  The  Associated 
Press  that  his  company  expected  to  sell 
90,000  new  cars  in  the  United  States  next 
year.  All  of  them  will  be  equipped  with  air 
bags  on  the  driver's  side,  he  said. 

Sources  at  Ford  said  the  bags  would  be  In- 
stalled on  the  driver's  side  of  the  car  In 
four-door  Ford  Tempo  and  Mercury  Topaz 
models.  They  said  the  company  would  be 
able  to  make  about  1.000  cars  a  month 
equipped  with  the  bags,  which,  one  official 
said,  "we  think  will  meet  the  demand."  Ford 
sells  about  300.000  Tempo  and  Topaz 
models  a  year. 

cost  cited  as  factor 

In  a  head-on  collision,  an  air  bag  inflates 
in  a  fraction  of  a  second  preventing  an  occu- 
pant from  crashing  into  the  interior  of  the 
car  itself.  The  bags  have  long  been  favored 
by  safety  advocates  but  generally  resisted 
by  Detroit  on  the  ground  of  cost. 

The  General  Motors  Corporation  has 
argued  that  a  test  program  It  conducted  in 
the  1974,  1975  and  1976  model  years  showed 
that  buyers  were  not  willing  to  pay  for  air 


bags.  It  made  the  devices  available  as  op- 
tions on  two  lines  of  the  large  cars  of  that 
era.  but  only  about  one-half  of  1  percent  of 
the  cars  sold  were  so  equipped. 

However,  as  American  cars  became  small- 
er after  the  two  fuel  supply  scares,  some  in 
the  industry  have  begun  to  wonder  if  air 
bags  might  have  gained  in  popularity. 
Safety  experts  agree  that  a  person  In  a 
larger  car  is  safer  In  a  crash  than  In  a  small 
vehicle.  In  otherwise  equal  circumstances. 

Ford  has  been  edging  toward  Installation 
of  air  bags  for  more  than  a  year,  selling 
5.000  bag-equipped  cars  to  the  Federal  Gov- 
ernment and  another  2,400  to  private  fleets. 
The  sources  would  not  say  what  the  addi- 
tional cost  of  the  air  bag  would  be  when  It 
was  offered  to  the  general  public,  but  noted 
that  It  cost  the  fleet  buyers  S815  a  vehicle. 

BAG  DEFLATES  AFTER  CAR  HALTS 

The  Ford  bag  Is  to  be  mounted  at  the  end 
of  the  steering  column  Inside  the  steering 
wheel.  When  a  sensing  unit  reacts  to  a 
crash,  a  plastic-coated  nylon  bag  26  Inches 
In  diameter  will  inflate  In  a  twenty-fifth  of  a 
second  to  hold  the  driver  In  place  until  ev- 
erything comes  to  a  halt.  The  bag  will  then 
deflate. 

Safety  specialists  in  the  auto  Industry 
have  warned  about  the  possibility  of  Injury 
to  children  riding  in  the  front  seat  if  a  bag 
designed  to  restrain  adults  Inflates.  This  Is 
apparently  the  reason  the  Ford  cars  will 
have  the  devices  only  on  the  driver's  side. 

Although  the  bags  do  not  provide  protec- 
tion in  side  collisions,  or  if  the  car  rolls  over, 
outside  safety  experts  note  that  a  high  per- 
centage of  fatal  Injuries  occur  In  head-on 
crashes. 

A  Ford  official  said  the  company  offered 
air  bags  on  a  limited  basis  as  an  option 
about  15  years  ago.  but  said  the  response 
did  not  Indicate  enough  Interest  to  continue. 
He  said  any  decision  on  whether  to  make 
them  standard  equipment  on  cars,  as  some 
safety  advocates  have  urged,  will  depend  on 
how  many  buyers  order  them  as  options. 

(From  the  Journal  of  Commerce,  Nov.  6, 

19851 

Insurers  Praise  Ford  for  Air  Bag  Decision 

The  decision  by  Ford  Motor  Co.  to  Install 
air  bags  In  two  of  Its  compact  cars  as  an 
$815  option  has  been  praised  by  Insurance 
companies  and  trade  groups. 

"It's  good  news  for  the  customer,"  said 
Paul  A.  Donald,  president  of  Nationwide 
Mutual  Insurance  Co.  The  Insurer  said  It 
plans  to  offer  a  new  price  discount  for  auto 
medical  coverages  for  policyholders  whose 
cars  are  equipped  with  air  bags. 

Ford  said  its  driver-only  air  bags  worked 
so  well  in  20  accidenU  that  It  will  build  1.000 
cars  a  month  equipped  with  the  devices  be- 
ginning in  March.  The  federal  government 
and  Insurance  companies  have  already  pur- 
chased 7,400  air  bag-equipped  Tempos  and 
Topazes,  and  in  20  out  of  200  accidents,  the 
impact  was  violent  enough  to  cause  the  air 
bags  to  shoot  out  and  surround  the  driver. 
Ford  said. 

An  employee  of  Travelers  Insurance  Co.. 
who  drives  a  Ford  Tempo  company  car 
walked  away  from  a  head-on  collision  with  a 
propane  tanker  truck  last  summer.  The 
combination  of  the  air  bag  and  a  fastened 
seat  belt  saved  her  life,  said  Melanie  Ste- 
phenson, a  23-year-old  field  representative 
for  the  Hartford,  Conn-based  insurer. 

Mercedes-Benz,  which  has  been  offering  a 
driver-only  bag  as  an  option  announced  last 
week  that  it  will  make  the  item  standard 
equipment  In  Its  1986  models. 
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General  Motors  Corp.  had  offered  the 
bags  as  an  option  on  larger  cars  in  1974, 
1975  and  1976  but  only  10.000  were  sold  and 
the  idea  was  dropped. 

Ford  said  it  will  lose  money  on  the  air 
bags  even  if  they  are  a  sellout,  although  the 
price  would  drop  if  the  program  is  expand- 
ed. Company  Chairman  Donald  Petersen 
said  Ford  had  no  immediate  plans  to  do 
that. 

Auto  manufacturers  have  opposed  manda- 
tory installation  of  air  bags  and  Mr.  Peter- 
sen reiterated  the  carmakers'  position  when 
making  his  announcement.  American  car 
manufacturers  favor  mandatory  seat  belt 
laws  by  the  states.  Currently  17  states  have 
such  laws,  and  the  District  of  Columbia  is 
awaiting  Congressional  approval. 

This  is  good  news  for  both  the  public  and 
the  insurance  companies. "  said  Clifford  H. 
Whitcomb,  president  of  Prudential  Property 
and  Casualty  Insurance  Co..  Holmdel.  N.J. 

We  are  certain  that  it  will  significantly 
reduce  deaths  and  serious  injuries  which 
result  from  automobile  crashes.  " 

Prudential  has  had  available  an  air  bag 
discount,  "and  we  welcome  the  opportunity 
to  actually  use  this  discount.  "  said  Mr. 
Whitcomb.  He  urged  other  auto  manufac 
turers  to  make  full  front  seat  ajr  bags  avail 
able  on  a  variety  of  models. 

(Prom  the  Washington  Post.  November  2. 
19851 

Mercedes  Makes  Air  Bags  Standard 
Equifment 
Mercedes-Benz,  which  has  offered  driver 
side  air  bags  on  some  models,  will  put  the 
automatic  crash  cushions  on  all  its  1986 
cars,  the  company  said  yesterday.  That 
makes  Mercedes  the  first  company  to  make 
air  bags  standard  equipment. 

The  manufacturer  is  planning  to  an- 
nounce the  air  bag  program  next  week  and 
follow  with  an  advertising  campaign  high- 
lighting the  equipment.  The  system  in- 
cludes an  air  bag  on  the  driver  side  and  an 
enhanced  belt  system  that  tightens  around 
the  front-seat  passenger  in  a  crash. 

Meanwhile,  industry,  sources  said  Ford 
Motor  Co.  is  expected  to  announce  Monday 
that,  for  the  first  time,  it  will  make  driver 
side  air  bags  available  to  customers  on  its 
Mercury  Topaz  and  Ford  Tempo  models. 

The  two  developments  give  a  boost  to  air- 
bag  proponents,  who  for  a  decade  have 
fought  the  government  and  auto  industry  m 
trying  to  get  the  cushions  required  in  all 
cars  for  all  front-seat  passengers. 

The  government  will  begin  requiring  auto 
makers  to  introduce  passive  passenger  re- 
straints next  September.  Most  manufactur- 
ers have  decided  to  use  automatic  passive 
belts,  which  automatically  wrap  a  car  occu- 
pant on  getting  in  the  car.  instead  of  the  air 
bag. 

The  more  expensive  air  bag  is  contained 
in  the  steering  column  or  dashboard.  In  a 
crash,  it  opens  up  in  a  fraction  of  a  second 
to  protect  the  occupant. 

A.B.  Shuman.  spokesman  for  Mercedes- 
Beru  of  North  America,  said  driver-side  air 
bags  and  the  enhanced  belt  will  be  installed 
in  ail  90.000  Mercedes  1986  model  cars  that 
are  expected  to  be  sold  in  the  United  Slates 
over  the  next  year.  The  cars  range  in  price 
from  S23.000  to  S58.000. 

As  an  option  on  some  of  its  1984  and  1985 
models.  Mercedes  sold  more  than  15.600  air 
bag-equipped  cars,  according  to  Shuman. 
"Now  we  feel  it's  such  a  good  system  that 
it's  advisable  to  have  it "  as  standard  equip- 
ment, he  continued. 


Ford  has  tieen  offering  the  bags  to  Tempo 
fleet  customers  during  the  past  year  and 
has  about  7.500  on  the  road,  according  to 
Ford  spokesman  Richard  Judy.  About  5.000 
of  those  cars  have  been  bought  by  the  fed- 
eral government  and  most  of  the  others  by 
two  insurance  companies. 

Judy  said  he  could  not  confirm  plans  to 
make  the  devices  available  to  regular  cus- 
tomers, but  other  sources  said  the  an- 
nouncement will  be  made  by  Ford  Chair 
man  Donald  Petersen  in  a  speech  Monday 
to  the  Economics  Club  of  Detroit. 

[Prom  the  Washington  Post.  November  8. 

19851 

Industry  Competition  May  Make  Air  Bags 

Standard  Equipment 

(By  Warren  Brown) 

Marketplace  competition  may  accomplish 

what  federal  regulation  has  failed  to  do  for 

two  decades— force  auto  makers  to  install 

air  bags  in  all  new  cars  sold  in  the  United 

States. 

Daimler-Benz  AG.  maker  of  Mercedes- 
Benz  cars  and  trucks,  and  Ford  Motor  Co. 
took  actions  last  week  that  could  spark  the 
contest. 

Daimler-Benz  announced  that  it  was  in- 
stalling driver-side  air  bags  in  all  1986 
models.  Ford  announced  two  days  later  that 
it  will  offer  air  bags  as  options  In  its  com- 
pact four-door  Tempos  and  its  Mercury 
Topaz  family  sedans. 

Both  companies  had  done  extensive 
market  and  performance  testing  of  their  so- 
called  supplemental  restraint  systems' 
before  introducing  them  to  a  larger  audi- 
ence. 

Daimler-Benz  offered  air  bags  as  standard 
equipment  in  its  1985  model  500  SEC  cars, 
which  carried  a  base  price  of  $58,000.  The 
West  Germem  auto  maker  also  offered  air 
bags  as  an  $800'Plus  option  in  other  1985 
cars. 

Ford  took  a  more  cautious  route.  The  U.S. 
auto  maker  teamed  up  with  the  National 
Highway  Traffic  Safety  Administration  to 
provide  federal  fleets  with  5.000  driver  side 
air  bag  equipped.  1985  model  Tempo  and 
Topaz  cars.  Ford  also  sold  2.400  similar 
models  to  commercial  fleet  operators, 
mainly  insurance  companies. 

The  air  bags  were  a  hit.  Mercedes-Benz  of 
North  America.  Daimler-Benz  s  passenger 
car  sales  operation  In  the  United  States, 
sold  15.600  air  bag-fitted  cars.  The  least  ex 
pensive  of  the  1985  Mercedes-Benz  models, 
the  190  series,  started  at  about  t23.0O0. 
without  the  air  bag. 

The  willingness  of  a  large  number  of  cus- 
tomers to  spend  $800  more  for  a  non-glam- 
orous safety  option  In  a  glamorously  expen- 
sive machine  persuaded  Daimler-Benz  to  in- 
stall air  bags  as  standard  equipment  In  all  of 
its  cars,  said  A.B.  Shuman.  Mercedes  Be nz 
North  America  spokesman. 

The  1985  Ford  air  bag  fleet  yielded  an- 
other kind  of  success.  Some  200  of  those 
cars  were  involved  in  accidents,  including  20 
serious  enough  to  cause  the  air  bags  to 
deploy.  In  those  20  accidents.  17  drivers 
were  wearing  seal  belts,  which  are  regarded 
as  primary  restraints  In  the  auto  industry 

According  to  a  Ford  summary  of  the  acci- 
dents: Therp  were  no  fatalities,  no  serious 
injuries,  and  only  13  minor  injuries  In  the 
accidents,  which  included  a  head-on  crash 
with  a  propane  tanker.  In  all  cases,  the  air 
bags  deployed  as  expected,  and  there  have 
t)een  no  reports  by  operators  of  Inadvertent 
deployment." 

Mercedps-Benz  and  Ford,  as  a  result,  can 
be  expected  to  tout  their  supplemental  re- 


straint systems  in  1986  model  advertising. 
And  that,  according  to  auto  safety  advocates 
such  as  Ralph  Nader,  is  bound  to  put  pres- 
sure on  General  Motors  Corp.  and  other 
auto  makers  to  produce  air  bag  fleets. 

It's  an  image  thing. '  Nader  said.  GM 
does  not  want  to  l)e  perceived  as  being 
behind  in  technology  of  any  sort.  GM 
people  know  that  Ford  is  trying  to  develop 
an  image  as  a  technology  leader"  in  the  area 
of  safety. 

GM  people  point  out  that  their  company 
offered  air  bags  as  an  option  on  10.000 
luxury  cars  in  the  1970s  and  that  most  of 
those  cars  were  shunned  by  consumers.  But 
Nader  and  other  critics  argue  that  GM.  long 
on  record  as  opposing  mandatory  installa- 
tion of  air  bags  in  cars,  did  not  use  much  ad- 
vertising muscle  to  push  its  air  bag  program. 
Mercedes-Benz  is  not  about  to  make  the 
marketing  mistake  allegedly  made  by  GM. 
Not  only  is  Mercedes  Be  nz  spending  money 
to  advertise  air  bags;  the  company  is  also  in- 
vesting a  bundle  in  telling  the  public  about 
its  "antilock  braking  system"— computer-op- 
erated brakes  designed  to  stop  the  car  from 
skidding  and  spinning  out  on  slippery  roads 
during  panic  stops.  Mercedes-Benz  has  also 
come  up  with  another  safety  device  for  two 
1986  models— remote-controlled  "headlight 
wipers"  that  remove  grit  and  grime  from  car 
lights  during  snowstorms  and  other  inclem- 
ent weather. 

Ford  also  is  offering  antilock  brakes.  The 
betting  in  the  industry  is  that  antilock 
brake  systems  will  become  standard  equip- 
ment, without  federal  prompting,  within  a 
few  model  years. 

(From  the  New  York  Times.  November  8. 
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Air  Bags  Make  It  to  the  Showroom 

(By  Peter  Passell) 

Cheers  for  the  Ford  Motor  Company  for 
making  It  possible  to  buy  an  American  car 
with  an  air-bag  safety  restraint.  The  compa- 
ny will  soon  offer  the  devices  as  options  on 
Its  1986  Tempo  and  Topaz  compacts.  The 
decision  could  mark  the  beginning  of  the 
end  of  Detroit's  long,  bitter  campaign 
against  this  life-saving  technology 

Air  bags  work.  They  were  installed  In  sev- 
eral thousand  General  Motors  cars  In  the 
early  1970's  and  have  saved  dozens  of  lives. 
What's  more,  the  automatically  Inflating 
devices  have  been  shown  to  be  reliable  over 
a  decade  of  use.  deploying  only  In  Injury- 
threatening  collisions.  Pears  that  malfunc- 
tioning air  bags  might  actually  cause  acci- 
dents have  proved  groundless. 

According  to  a  study  by  President  Ford's 
Traiuportatlon  Department,  air  bags  could 
reduce  auto  deaths  by  about  40  percent. 
The  same  study  estimated  that  the  medical 
and  disability  cost  savings  alone  would 
exceed  the  expense  of  Installing  the  equip- 
ment. 

But  In  spite  of  their  technical  triumph,  air 
bags  bombed  In  Buick  and  Oldsmobile  show- 
rooms: only  one  car  In  200  was  ordered  with 
the  option.  Stung  by  this  commercial  fall 
ure.  G.M.  led  Detroit  In  a  successful  crusade 
against  mandatory  Installation. 

A  few  auto  makers  kept  an  open  mind 
Mercedes-Benz  has  discovered  that  people 
willing  to  pay  S30.000  for  a  luxury  sedan  are 
willing  to  shell  out  an  extra  S900  for  an  air 
bag.  Next  year,  all  90.000  of  the  Mercedes 
cars  exported  to  America  will  come  with  the 
devices. 

Ford.  too.  has  apparently  decided  that 
safety  sells,  at  least  to  the  affluent.  It  was 

the  first  domestic  car  maker  to  equip  top-of- 


the-line  models  with  anti-skid  brakes.  And 
after  delivering  7,400  air-bag-equipped  com- 
pacts to  Government  and  private  fleets  in 
the  last  two  years.  Ford  is  making  driver- 
side  air  bags  available  to  individual  buyers. 
Other  makers  will  probably  follow  Ford's 
and  Mercedes's  lead. 

This  evidence  that  the  market  will  re- 
spond, finally,  to  intelligent  consumer 
demand  isn't  especially  comforting.  If 
Washington  had  ordered  air  bags  in  all  cars 
in  the  mid-1970's.  thousands  of  Americans 
would  have  been  spared  death  or  disability. 

But  profit  incentives  are  helping.  Merce- 
des-Benz makes  money  on  air  bags;  Ford 
thinks  it  might.  And  a  small  industry  is  now- 
competing  feverishly  to  produce  a  new  gen- 
eration of  air  bags  based  on  simpler  technol- 
ogy that  could  become  as  cheap,  and 
common,  as  power  steering.  Safer  cars  are 
coming,  albeit  slowly.* 


ANNIVERSARY  OF  GETTYSBURG 
ADDRESS 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  short,  but 
long-remembered,  speech  delivered  by 
President  Abraham  Lincoln  on  Novem- 
ber 19,  1863:  the  Gettysburg  Address. 
Today  marks  the  122d  anniversary  of 
this  address,  which  Lincoln  gave  at 
ceremonies  to  dedicate  part  of  the  bat- 
tlefield at  Gettysburg  as  a  cemetery 
for  those  who  lost  their  lives  during 
this  bloody  Civil  War  battle. 

Many  Civil  War  battles  proved  ex- 
tremely costly  for  both  Northern  and 
Southern  forces.  An  army  expected  to 
lose  25  of  every  100  men  in  every 
major  battle.  But  some  regiments  at 
Gettysburg  lost  80  of  every  100.  De- 
spite some  38.000  dead  or  wounded  on 
both  sides,  the  North  achieved  a  deci- 
sive victory  against  the  South,  what 
some  believe  to  be  the  turning  point 
for  the  North  in  a  war  to  preserve  the 
Union. 

After  victory  at  Chancellorsville.  and 
confident  of  victory.  Gen.  Robert  E. 
Lee  decided  to  invade  the  North  again. 
In  June,  he  swung  his  Confederate 
Army  up  the  Shenandoah  Valley  route 
into  Pennsylvania.  Following  behind 
him.  George  G.  Meade  led  his  Union 
Army  of  the  Potomac  northward.  Nei- 
ther general  had  planned  to  fight  in 
Gettysburg,  but  shooting  began  when 
a  Confederate  brigade,  searching  the 
town  for  badly  needed  shoes,  ran  into 
Union  cavalry  on  July  1.  1863. 

The  two  armies  spent  the  first  day 
maneuvering  for  position.  By  the  end 
of  the  day.  Meade  settled  his  90.000 
men  south  of  the  town  in  a  strong  de- 
fensive position.  From  Culps  Hill  on 
the  right,  running  left  across  the 
length  of  Cemetery  Ridge.  Meade  es- 
tablished a  3-mile  front.  On  the  second 
day.  with  75,000  men.  Lee  tried  to 
crack  the  Union  left  and  roll  up  Ceme- 
tery Ridge.  A  Northern  corps  was 
crushed  during  the  ensuing  battle,  but 
Meade  retained  control  of  the  ridge. 

On  July  3.  Lee  decided  to  drive  di- 
rectly at  the  Union  center.  He  ordered 
15.000  men  under  Gen.  George  E. 
Pickett  to  charge  the  Union  line.  Ig- 


noring murderous  Northern  fire,  Pick- 
ett marched  his  men  in  perfect  parade 
formation  across  an  open  field  up 
Cemetery  Ridge.  Only  a  fraction  of  his 
soldiers  reached  the  top  of  the  ridge 
where  Meade's  men  held  their  ground, 
crushing  the  Confederate  drive.  Lee 
lost  20.000  men.  dead  or  wounded,  and 
retreated  to  Virginia.  Meade  lost 
18.000.  but  it  was  Lee  who  would  never 
again  have  the  strength  to  undertake 
a  major  offensive. 

Six  months  following  this  great 
battle,  on  November  19,  1863.  Lincoln 
addressed  a  modest  gathering  of  war- 
wearied  civilians  outside  the  small 
Pennsylvanian  town  of  Gettysburg. 
His  simple,  noble  words  were  chosen 
with  such  care  that,  since  that  day. 
they  have  stirred  the  deepest  emotions 
of  Americans.  His  words  set  forth  the 
spirit  and  unfinished  work  of  a  war 
which  had  been  raging  for  3  years,  a 
war  which  sought  the  destruction  of 
the  Union. 

Although  few  were  present  to  hear 
him.  Lincoln's  words  were  intended  for 
all  Americans.  "Four  score  and  seven 
years  ago  our  forefathers  brought 
forth,  upon  this  continent,  a  new- 
nation,  conceived  in  Liberty,  and  dedi- 
cated to  the  proposition  that  all  men 
are  created  equal."  Lincoln  stressed 
that  those  who  died  at  Gettysburg  and 
all  those  who  died  in  the  Civil  War  to 
preserve  the  Union  should  not  have 
died  in  vain.  •  *  •  that  this  nation 
shall  have  a  new  birth  of  freedom:  and 
that  this  government  of  the  people,  by 
the  people,  for  the  people,  shall  not 
perish  from  this  earth." 

As  we  celebrate  the  122d  anniversary 
of  the  Gettysburg  Address,  let  us,  as 
Americans,  recommit  ourselves  to  the 
preservation  of  this  great  Nation,  that 
we  shall  never  again  raise  up  a  sword 
against  each  other.  Let  us  stand  ever 
united  in  our  pursuit  of  liberty,  not 
only  for  ourselves,  but  for  all  peoples 
worldwide.* 


DONALD  REGAN  ASKED  TO 
RETRACT  AND  APOLOGIZE 

•  Mr.  KERRY.  Mr.  President,  women 
have  made  great  advances  in  American 
political  life  in  recent  years.  Last  year 
witnessed  a  historic  turning  point— the 
nomination  of  Geraldine  Ferraro  by 
the  Democratic  Party  for  the  Office  of 
Vice  President  of  the  United  States. 
Today.  2  women  serve  as  Members  of 
the  U.S.  Senate,  and  23  women  are 
Members  of  the  U.S.  House  of  Repre- 
sentatives. These  numbers  indicate 
progress,  but  they  also  indicate  how 
far  we  have  to  go  before  we  achieve 
true  equality  of  opportunity  for 
women  in  this  country. 

An  indication  of  just  how  far  we  still 
have  to  go  in  eliminating  sexist  atti- 
tudes in  this  country  appears  in  this 
morning's  edition  of  the  Washington 
Post.  White  House  Chief  of  Staff 
Donald  Regan,  who  Is  widely  reputed 


to  be  the  most  powerful  person  in  this 
administration  after  the  President,  is 
quoted  with  reference  to  the  views  of 
women  on  the  Geneva  summit  meet- 
ing. Mr.  Regan  said: 

They're  not  .  .  .  going  to  understand 
throw-weights  or  what  is  happening  in  Af- 
ghanistan or  what  is  happening  in  human 
rights.  Some  women  will,  but  most  women 
.  .  .  would  rather  read  the  human-interest 
stuff  of  what  happened.  " 

I  wonder  whether  Mr.  Reagan's 
former  Ambassador  to  the  United  Na- 
tions, Jeane  Kirkpatrick,  would  agree 
with  that  statement.  I  wonder  wheth- 
er my  distinguished  colleague  on  the 
Foreign  Relations  Committee,  Senator 
Nancy  Kassebaum.  would  concur  in 
Mr.  Regan's  statement.  I  wonder 
whether  the  outgoing  Secretary  of 
Health  and  Human  Services.  Margaret 
Heckler,  would  agree  with  Mr.  Regan's 
statement.  I  wonder  whether  Secre- 
tary of  Transportation  Elizabeth  Dole 
or  Justice  Sandra  Day  O'Connor  agree 
with  Secretary  Regan's  statement. 
American  women  are  leaders  in  every 
public  policy  issue  debated  in  this 
Nation  today  from  education  to  social 
justice  and  nuclear  strategy. 

This  administration  has  shown  an 
unprecedented  Insensitivlty  to  the 
rights  and  the  concerns  of  women.  It 
has  consistently  opposed  the  views  of 
the  vast  majority  of  American  women 
on  issues  such  as  the  equal  rights 
amendment,  affirmative  action,  and  a 
woman's  right  of  choice.  Under  the 
guise  of  family  values,  this  administra- 
tion has  sought  to  promote  the  view 
that  a  woman's  place  Is  only  In  the 
home. 

White  House  Chief  of  Staff  Donald 
Regan's  comment  Is  a  revealing  exam- 
ple of  the  attitude  toward  women 
which  prevails  at  the  top  level  of  this 
administration.  His  comments  are  an 
Insult  to  American  women  everywhere. 
I  call  upon  Mr.  Regan  to  retract  his 
comments,  and  to  apologize  to  the 
American  people  for  his  lack  of  sensi- 
tivity. 

Unfortunately.  Mr.  Regan's  com- 
ments are  all  too  typical  of  the  atti- 
tude toward  women  that  we  have  seen 
displayed  during  the  past  5  years  of 
the  Reagan  administration.  Let  them 
serve  as  a  reminder  to  all  of  us  of  how 
far  we  still  have  to  go  in  eliminating 
sexism  In  our  Government,  and  In  our 
country.* 


DISPLACED  HOMEMAKERS 
CELEBRATE  lOTH  ANNIVERSARY 

•  Mrs.  HAWKINS.  Mr.  President.  10 
years  ago.  activist  Tish  Sommers 
coined  the  term  displaced  homemaker 
to  name  a  phenomenon  that  had 
reached  crisis  proportions.  Displaced 
homemakers  are  women  who.  because 
of  a  spouse's  death  or  disability,  di- 
vorce, or  separation,  enter  the  work- 
force In  order  to  pay  the  mortgage  or 
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feed  her  family.  They  are  our  moth- 
ers, grandmothers,  and  aunts. 

There  are  an  estimated  4  to  5  million 
such  women  in  the  United  States 
today  according  to  the  Displaced 
Homemakers  Network,  the  national 
umbrella  organization  that  coordi- 
nates almost  700  programs  addressing 
women's  concerns.  The  Network  works 
to  strengthen  these  programs,  provid- 
ing the  technical  assistance  and  pro- 
gram models  to  the  organizations  that, 
in  turn,  provide  counseling,  work- 
shops, skills  training  and  job  place- 
ment assistance  to  displaced  home- 
makers.  They  also  advocate  and  pro- 
vide information  on  public  policy 
issues  that  affect  displaced  homemak- 
ers. 

On  November  18-20.  1985  the  Net- 
work will  celebrate  the  progress  of  the 
displaced  homemakers  movement  over 
its  first  decade— both  in  raising  aware- 
ness about  the  problems  of  displaced 
homemakers  and  in  taking  action  to 
solve  them.  Approximately  300  dis- 
placed homemakers.  service  providers, 
job  training  and  vocational  education 
personnel,  and  advocates  for  older 
women,  will  come  to  Washington  not 
only  to  celebrate,  but  also  to  chart  the 
course  of  the  movement  for  the  next 
decade. 

While  the  Network  feels  it  has  much 
to  celebrate,  it  is  also  worried  that  the 
new  and  often  misleading  reports  of 
the  improving  economic  status  of  the 
elderly  and  the  focus  on  working 
women  may  erode  the  fragile  gains  of 
the  past  decade.  Network  leaders  are 
working  to  ensure  that  displaced 
homemakers  continue  to  be  a  part  of 
Federal  and  State  policy  agendas. 

Behind  many  successful  women  and 
men  in  America,  is  a  displaced  home- 
maker.  They  need  our  continued  sup- 
port to  be  certain  that  they  have  the 
opportunity  to  achieve  economic  self- 
sufficiency.  I  commend  the  Network 
for  their  on-going  efforts  on  behalf  of 
displaced  homemakers.* 
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■Healing  From  the  War"  is  the  first 
book  by  a  psychological  expert  to  tell 
from  the  inside  what  its  like  to  face 
the  pain  of  Vietnam  and  come  out 
whole.  Arthur  Engendorf  brings  a 
sense  of  history  to  his  psychological 
work  and  puts  the  challenge  of  heal- 
ing in  a  light  that  exults  us  all.  His 
policy  suggestions  will  help  renew  the 
dialog  over  the  real  meaning  of  the 
American  dream.* 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  so  ordered. 


HEALING  FROM  THE  WAR 

•  Mr.  KERRY.  Mr.  President,  I  want 
the  record  to  note  the  publication  of  a 
new  work  by  the  Vietnam  veteran  psy- 
chologist whose  research  project  was 
chosen  to  fulfill  the  congressional 
mandate  of  1978  for  a  definitive  study 
of  the  war's  impact.  The  new  work  is 
"Healing  From  the  War."  by  Dr. 
Arthur  Engendorf.  He  has  made  the 
results  of  his  research  and  clinical 
work  accessible  to  a  general  readership 
through  telling  a  deep,  moving  and 
personal  story  that  declares  an  age  of 
healing,  not  only  for  individual  veter- 
ans,   but    for    the    American    spirit. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  9  A.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that,  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9  a.m. 
on  Wednesday,  November  20.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOCNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that,  following 
the  two  leaders  under  the  standing 
order,  there  be  special  orders  in  favor 
of  the  following  Senators  for  not  to 
exceed  15  minutes  each:  Senators 
Proxmire.  Moynihan.  and  Heflin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
the  special  orders  just  identified.  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10  a.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed.  I 
would  indicate  there  may  be  minor 
modifications  of  the  amendment  In 
the  morning,  but  It  would  be  helpful  if 
it  were  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  That  would  l)e  no  more 
problem  for  the  public  printers  than  it 
would  be  if  the  amendment  had  to  be 
read.  And  no  one  wants  to  ask  that  the 
clerk  read  it.  But  if  they  did.  we  would 
stay  here  tonight  until  it  was  read. 

So  the  Senator's  request,  it  seems  to 
me.  saves  the  time  of  the  Senate  and 
accomplishes  the  purpose  of  having  it 
appear  in  the  Record.  And  then,  as  he 
has  indicated,  he  may  want  to  modify 
it  slightly  tomorrow  when  he  offers  it. 
If  someone  gets  the  yeas  and  nays  on 
it  tonight,  he  could  not  modify  it. 

Mr.  DOLE.  That  is  correct.  That  Is 
why  I  decided  not  to  offer  it. 

I  know  it  seems  like  it  is  taking  a 
long  time,  but  it  is  very  technical  and 
sometimes  10  minutes  becomes  an 
hour  because  they  are  dealing  with 
very  important  matters. 

So  I  believe  it  would  be  helpful  to 
have  it  available  in  the  morning.  That 
way.  if  there  were  modifications— and 
I  can  assure  my  colleagues  If  there  are 
they  are  going  to  be  minor  in  nature. 
There  may  not  be  any.  but  I  would 
want  to  reserve  that  right. 

I  thank  the  distinguished  minority 
leader  for  not  objecting  to  that. 

Mr.  President.  I  have  been  advised 
that  it  may  not  be  possible  for  the 
entire  amendment  to  be  printed  in  the 
Record  in  time  to  reach  Senators  by 
the  time  we  are  on  the  bill. 

But  I  am  advised  that  the  Service 
Department  can  do  that  without  any 
real  difficulty. 

So  I  ask  unanimous  consent  that  I 
might  withdraw  my  request  that  the 
amendment  be  printed  in  the  Record. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  as  I  have 
previously  indicated,  following  routine 
morning  business  the  Senate  will 
resume  consideration  of  S.  1714.  the 
farm  bill. 

Mr.  President,  with  the  consent  of 
the  managers  at  that  time,  it  would  be 
my  hope  that  we  could  offer  the 
second-degree  amendment  which, 
hopefully,  we  are  now  about  to  have 
copies  distributed  to  Members  on  each 
side  or  staff  on  each  side. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  order  just  entered,  that 
the  Senate  stand  in  recess  until  the 
hour  of  9  a.m.  tomorrow,  Wednesday. 
November  20.  1985. 

The  motion  was  agreed  to;  and.  at 
8:51  p.m..  the  Senate  recessed  until  to- 
morrow, Wednesday,  November  20. 
1985,  at  9  a.m. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Dr.  Philip  A.  John- 
son. Lutheran  Church  in  America. 
New  York.  NY.  offered  the  following 
prayer: 

Lord  of  all  nations,  as  today  in 
Geneva  the  representatives  of  two 
mighty  nations  meet,  holding  awesome 
power  in  their  hands,  remind  them 
anew  of  the  fijirth's  billions  eagerly 
awaiting  a  word  Qf  hope. 

As  they  considi^r  weapons  systems, 
defense  strategies^  competing  ideolo- 
gies, and  national  rivalries,  let  them 
pause  to  lift  up  their  eyes. 

From  mutually  assured  destruction, 
beyond  mutually  assured  survival  to 
mutually  assured  collaboration  for  the 
benefit  of  all  Your  children  every- 
where. 

Help  them  to  move  toward  a  world 
where  hunger  will  die  instead  of  chil- 
dren. 

Where  disease  wastes  away  instead 
of  its  victims. 

Where  men  and  women  may  learn 
not  to  kill  but  to  create,  not  to  bomb 
but  to  build,  not  to  threaten  but  to 
seek  to  understand,  not  to  hurt  but  to 
heal. 

And  for  us  in  this  House,  give  us  the 
vision  and  the  courage  to  do  our  part. 

Amen. 


1935  to  encourage  cogeneration  activities  by 
gas  utility  holding  company  systems: 

S.  865.  An  act  to  award  special  congres- 
sional gold  medals  to  Jan  Scruggs.  Robert 
Doubek.  and  John  Wheeler:  and 

S.  1639.  An  act  to  authorize  the  minting  of 
gold  bullion  coins. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  259.  Joint  resolution  to  designate 
Noveml>er  30.  1985.  as  "National  Mark 
Twain  Day." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  187.  Joint  resolution  to  approve 
the  "Compact  of  FYee  Association."  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  727.  An  act  to  clarify  the  application  of 
the  Public  Utility  Holding  Company  Act  of 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Consent  Calendar.  The 
Clerk  will  call  the  eligible  bill  on  the 
Consent  Calendar. 


ADAM  BENJAMIN,  JR.,  VETER- 
ANS' ADMINISTRATION  OUTPA- 
TIENT CLINIC 

The  Clerk  called  the  bill  (H.R.  1361) 
to  designate  the  Veterans'  Administra- 
tion Outpatient  Clinic  to  be  located  in 
Crown  Point,  IN,  as  the  "Adam  Benja- 
min, Jr..  Veterans'  Administration 
Outpatient  Clinic.  " 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

Mr.  HILLIS.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  shall  not  object, 
but  I  would  like  to  take  just  a  moment 
to  explain  the  purpose  of  this  bill. 

This  bill  has  the  effect  of  establish- 
ing in  Crown  Point.  IN.  the  Adam  Ben- 
jamin. Jr.,  Veterans'  Administration 
Outpatient  Clinic.  Any  reference  to 
the  clinic  after  the  enactment  of  the 
bill  will  be  deemed  to  be  in  reference 
to  the  Adam  Benjamin,  Jr.,  Veterans' 
Administration  Outpatient  Clinic. 

Mr.  Speaker,  those  of  us  who  knew 
Adam  Benjamin,  Jr..  during  the  time 
he  served  here  remember  him  as  a 
truly  outstanding  Member  of  the 
House  of  Representatives.  He  was  a 
man  totally  dedicated  to  his  job,  ever 
mindful  of  the  great  trust  placed  In 
him  by  his  constituents.  He  served  the 
people  of  Indiana's  First  Congression- 
al District  with  a  fervent  dedication  to 
improving  the  quality  of  their  lives. 
And.  in  his  all  too  brief  tenure  in  this 
body,  he  did  just  that. 

One  of  Adam's  chief  concerns  was 
the  lack  of  accessible  outpatient  care 
for  northwest  Indiana's  service  veter- 
ans. He  was  alarmed  at  the  most  diffi- 
cult trip  that  veterans  were  required 
to  make  to  the  North  Side  of  Chicago 
for  medical  care  in  a  Veterans'  Admin- 
istration facility.  He  determined  that, 
with  the  natural  aging  of  the  great 
number  of  World  War  II  and  Korean 
war  veterans,  they  would  require 
much  more  frequent  care.  Therefore, 
the  future  demanded  an  outpatient 
clinic  be  built  in  northwest  Indiana. 


Adam  put  his  heart  and  soul  into 
persuading  the  Veterans'  Administra- 
tion that  such  an  outpatient  clinic  was 
needed.  Sadly,  Adam  died  just  about  8 
months  before  the  VA  announced  that 
an  outpatient  clinic  would  be  con- 
structed in  Lake  County  to  serve 
northwest  Indiana's  120.000  veterans. 

Mr.  Speaker.  Congress  has  named  18 
VA  hospitals  and  3  medical  centers  in 
honor  of  Americans  who  have  served 
their  Nation  with  distinction.  This  will 
be  the  first  outpatient  clinic  so  desig- 
nated and  I  know  I  cant  think  of 
anyone  more  deserving  of  this  recogni- 
tion than  Adam  Benjamin,  Jr. 

The  Adam  Benjamin.  Jr..  Veterans' 
Outpatient  Clinic,  to  t>e  located  in 
Crown  Point,  IN.  will  serve  some 
42,500  patients  each  year  and  will 
employ  approximately  100  medical 
and  service  personnel.  Its  activation  at 
the  end  of  1987  will  mean  the  end  of 
long  and  difficult  trips  for  area  veter- 
ans seeking  medical  care.  It  also  will 
offer  some  much  needed  financial 
stimulation  in  an  area  of  Indiana 
which  has  experienced  more  than  its 
share  of  economic  troubles. 

H.R.  1361  enjoys  the  enthusiastic 
support  of  all  my  State's  veteran  orga- 
nizations as  well  as  the  entire  Indiana 
congressional  delegation.  I  am  particu- 
larly pleased  that  my  colleague  and 
good  friend.  Congressman  Peter  Vis- 
CLOSKY.  has  joined  me  in  cosponsoring 
this  legislation. 

Peter  served  Adam  as  administrative 
assistant  and  now  has  succeeded  him 
as  the  Representative  from  the  First 
Congressional  District  of  Indiana. 
Adam,  I'm  certain,  would  be  just  as 
proud  of  Peter's  accomplishments  as 
he  would  that  the  clinic  should  bear 
his  name. 

I  would  like  to  thank  the  chairman 
for  bringing  H.R.  1361  before  the 
House  today  and  I  urge  its  swift  pas- 
sage. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  very  briefly  to 
the  gentleman  from  the  First  District 
of  Indiana.  Mr.  Peter  Visclosky.  who 
is  Adam  Benjamin's  successor. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  from  Indiana 
[Mr.  HiLLis]  yielding.  I  would  advise 
all  the  Members  of  the  House  that  we 
would  not  be  here  today  on  this 
matter  if  it  were  not  for  the  hard  work 
and  diligent  effort  by  my  good  friend 
and     colleague     from     Indiana     [Mr. 

HlLXISl. 

Mr.  Speaker,  I  rise  today  to  strongly 
urge  my  colleagues  to  pass  H.R.  1361. 
a  bill  to  designate  the  Veterans'  Ad- 
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ministration  Outpatient  Clinic  to  be 
built  in  Crown  Point,  IN,  after  the  late 
U.S.  RepresenUtive  Adam  Benjamin. 
Jr. 

Several  months  ago  I  joined  the  gen- 
tleman from  Indiana  [Mr.  Hiixis]  in 
introducing  this  measure.  Because  of 
Mr.  HiLLis'  hard  work,  the  strong  sup- 
port of  Chairman  Montgomery  and  all 
the  members  of  the  Veterans"  Affairs 
Committee,  and  the  numerous  cospon- 
sors  of  this  legislation,  the  bill  has 
been  expeditiously  brought  to  the 
floor  of  this  House. 

The  measure's  prompt  consideration 
is  warranted  for  there  is  no  one  more 
deserving  of  honor  for  his  selfless  de- 
votion to  our  Nation's  veterans  than 
Adam  Benjamin.  Jr..  a  veteran  him- 
self. 

In  1952,  Adam  Benjamin.  Jr..  joined 
the  U.S.  Marine  Corps  and  was  honor- 
ably discharged  in  1954  as  a  corporal. 
He  received  the  United  Nations,  the 
National  Defense,  and  Korean  Service 
Ribbons. 

Entering  the  U.S.  Military  Academy 
at  West  Point  in  1954.  Adam  served  as 
editor  of  its  biweekly  magazine.  He 
was  graduated  in  1958  with  a  B.S. 
degree  in  engineering  and  the  Army 
Times  and  Pointer  Awards. 

Following  West  Point.  Adam  com- 
pleted the  Army's  Airborne  Ranger 
and  Infantry  Officers  Leadership 
Schools.  He  then  joined  the  101st  Air- 
borne Division  where  he  received  his 
senior  parachutist  wings,  jumpmaster 
qualification,  and  first  lieutenant  bars. 
He  served  with  distinction  until  1961. 

Fifteen  years  later  Mr.  Benjamin 
was  elected  to  the  House  of  Represent- 
atives where  he  worked  without  res- 
pite for  the  people  he  represented, 
among  them  more  than  120.000  veter- 
ans in  northwest  Indiana. 

In  1981,  instinctively  sensing  a  need 
and  acting  quickly  to  meet  it.  Con- 
gressman Benjamin  appeared  before 
the  Committee  on  Veterans'  Affairs 
and  requested  that  Congress  provide 
an  outpatient  medical  facility  in 
northwest  Indiana  to  serve  the  grow- 
ing needs  of  this  segment  of  our  popu- 
lation. 

Thereafter,  fate  intervened  and 
Adam  was  taken  from  us.  However, 
Congress  approved  his  request  in  1983. 
While  Adam  was  unable  to  see  the 
fruits  of  his  labor,  we  who  remain  can 
act  to  ensure  that  his  contribution  will 
always  be  remembered. 

I  respectfully  request  my  colleagues 
in  the  House  to  approve  H.R.  1361.  It 
would  honor  Adam,  his  family,  and  his 
work. 

Mr.  MONTGOMERY.  Mr.  Speaker.  1  rise 
in  strong  support  of  H.R.  1361.  which 
would  name  the  Veterans'  Administration 
Outpatient  Clinic  to  be  located   in  Crown 

Point.  IN.  as  the  .\dam  Benjamin,  Jr..  VA 
Outpatient  Clinic. 
Our  former  colleafrue.   Adam   Benjamin, 

was  a  true  friend  of  veterans  and  worked 

lonfc  and  dlliitentlv  to  establish  a  VA  Out- 


patient Clinic  in  northwest  Indiana.  At  his 
request,  our  Subcommittee  on  Hospitals 
and  Health  Care  held  a  hearing  to  deter- 
mine the  need  for  such  a  facility  in  Novem- 
ber 1981.  Since  he  worked  so  hard  to  esub- 
lish  such  a  clinic  and  since  he  did  not  live 
to  see  it  become  a  reality,  it  is  only  Htting 
that  the  Crown  Point  facility  be  named  for 
the  Honorable  Adam  Beivjamin. 

I  commend  my  distinfulshed  colleague, 
the  Honorable  Elwood  Hillis,  a  member 
of  the  Committee  on  Veterans'  Affairs,  for 
his  hard  work  and  effectiveness  in  bringing 
H.R.  1361  to  the  attention  of  the  House. 

1  urge  my  colleagues  to  support  H.R. 
1361.  as  it  will  be  a  Titting  memorial  for 
our  late  colleague. 

.Mr.  FAZIO.  Mr.  Speaker.  I  rite  in  sup- 
port of  H.R.  1361— a  bill  which  names  the 
new  Veterans'  Administration  Outpatient 
Clinic  in  Crown  Point.  IN.  after  the  late 
Adam  Benjamin.  Jr. 

This  is  a  fitting  tribute  to  a  fine  man  and 
a  respited  former  Member  of  Congress. 
Adam  served  both  in  the  .Marine  Corps  and 
the  Army  and  never  forgot  his  comrades. 
He  had  a  keen  interest  in  the  welfare  of 
service  men  and  women  as  well  as  veterans 
and  this  honor  is  something  he  would  ap- 
preciate dearly. 

L'p  to  the  time  of  his  death  Adam  served 
the  people  of  Indiana's  First  District  with 
dedication  and  tireless  effort.  He  was  my 
predecessor  as  chairman  of  the  legislative 
branch  Subcommittee  on  Appropriations. 
He  was  known  for  working  long  hours— 
and  always  with  good  humor — but  with  an 
eye  for  making  things  work  better,  and  for 
less  money.  He  truly  knew  the  meaning  of 
"cost  effectiveness"  and  carried  out  that 
philosophy  in  managing  the  annual  appro- 
priation bill. 

I  am  pleased  to  join  my  colleagues  in  this 
tribute  to  the  memory  of  Adam  Bei\jamin. 
Jr. 

Mr.  EDGAR.  Mr.  Speaker.  I  am  pleased 
to  rise  in  support  of  H.R.  1361.  a  bill  to 
name  the  new  Veterans'  Administration 
Outpatient  Clinic  in  Crown  Point.  IN.  after 
the  late  Adam  Benjamin.  Jr. 

Mr.  Benjamin  was  the  Congressman  from 
Indiana's  First  Congressional  District  for  5 
years  and  worked  very  hard  to  bring  a  VA 
clinic  to  northwest  Indiana.  By  November 
1987.  a  new  clinic  serving  42.500  patients 
each  year  will  be  fully  operational.  He 
would  be  very  pleased.  1  know,  to  see  the 
results  of  his  efforts. 

Mr.  Benjamin  was  ■  true  American  par- 
triot  and  citizen.  He  was  a  I'.S.  marine.  He 
graduated  from  the  IS.  Military  Academy 
at  West  Point  and  was  an  Army  officer.  He 
had  ser>'ed  in  local  government  and  the  In- 
diana General  Assembly  for  a  decade 
before  serving  in  the  I'.S.  Congress. 

While  he  will  not  see  this  clinic  nor  will 
he  see  the  good  it  will  bring,  it  is  altogether 
Titling  thai  this  new  medical  facility  be 
dedicated  to  his  memory  and  to  the  values 
he  exemplified  in  his  life.  I  congratulate 
my  colleagues  from  Indiana  for  pursuing 
the  work  begun  by  Mr.  Benjamin  and  for 
their  proposal  that  the  new  Crown  Point 
clinic  be  desiitnaled  the  "Adam  Benjamin, 


Jr..  Veterans  Administration  Outpatient 
Clinic." 

Mr.  SHARP.  Mr.  Speaker.  I  certainly  join 
my  colleague  from  Indiana  in  endorsing 
H.R.  1361.  to  name  a  future  Veterans'  Ad- 
ministration Outpatient  Clinic  in  Crown 
Point.  IN.  after  former  Congressman  Adam 
Beigamin. 

Those  of  us  who  served  in  the  House  with 
Adam  had  the  deepest  respect  for  his  integ- 
rity and  hard  work,  which  will  have  a  last- 
ing impact  on  Indiana  and  the  Nation.  As 
chairman  of  the  House  Transportation  Ap- 
propriations Subcommittee,  Adam  mas- 
tered the  details  of  national  transportation 
issues  and  planning,  and  helped  direct 
needed  resources  to  solving  problems  in  the 
area.  At  the  same  time,  he  was  able  to  keep 
a  focus  on  broad  policy  questions  and  con- 
tributed immensely  to  program  develop- 
ment and  policies  to  resolve  them. 

Adam  came  to  Congress  after  having  pro- 
vide distinguished  service  in  the  Indiana 
SUte  Senate.  He  brought  with  him  a  repu- 
tation for  hard  work  and  intelligence  on 
which  many  of  us  in  the  Indiana  delegation 
came  to  rely.  It  is  appropriate  to  honor  his 
memory,  dedication,  and  work  by  naming  a 
clinic  after  him.  He  would  be  pleased  to 
know  that  a  facility  which  will  provide 
needed  medical  and  health  care  to  citizens 
he  represented  will  be  carrying  his  name. 

Mr.  HILLIS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 


GENERAL  LEAVE 

Mr.  HILLIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 1361 

Be  It  enacted  by  the  Senate  and  Hoxiae  ol 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Veterans  Administration  Outpatient  Clinic 
to  be  located  In  Crown  Point.  Indiana,  shall 
be  designated  and  hereafter  be  Icnown  as 
the  Adam  Benjamin.  Junior.  Veterans  Ad- 
ministration Outpatient  Clinic  ".  In  honor  of 
the  late  Adam  Benjamin,  Junior.  Represent- 
ative from  the  Slate  of  Indiana.  Any  refer- 
ence to  such  clinic  In  any  law,  regulation, 
map.  document,  record,  or  other  paper  of 
the  United  Slates  shall  be  held  and  consid 
ered  to  be  a  reference  to  the  Adam  Benja- 
min. Junior,  Veterans  Outpatient  Clinic". 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OP  A 
SUBSTITUTE 

The  SPEAKER.  The  Clerk  will 
report  the  committee  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Committee  amendment  In  the  nature  of  a 
substitute:  Strike  all  after  the  enacting 
clause  and  Insert: 


That  the  Veterans'  Administration  Outpa- 
tient Clinic  to  be  located  in  Crown  Point,  In- 
diana, shall  be  known  and  designated  as  the 
Adam  Benjamin.  Junior,  Veterans'  Admin- 
istration Outpatient  Clinic'  .  Any  reference 
to  such  clinic  in  any  law.  regulation,  map, 
document,  record,  or  other  paper  of  the 
United  States  shall  after  the  date  of  the  en- 
actment of  this  Act  be  deemed  to  be  a  refer- 
ence to  the  Adam  Benjamin.  Junior.  Veter- 
ans' Administration  Outpatient  Clinic. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


standing  record  includes  service  as  a 
former  president  of  the  Council  on  Re- 
ligion and  International  Affairs. 

He  is  present  in  Washington  today 
with  his  wife  Cecile.  daughter  Pamela, 
and  her  family. 

We  are  honored  and  privileged  to 
have  today's  session  commence  with 
the  prayer  delivered  by  Dr.  Johnson. 


PRIVATE  CALENDAR 
The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


STEVEN  McKENNA 

The  Clerk  called  the  bill  (H.R.  1598) 
for  the  relief  of  Steven  McKenna. 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


PAULETTE  MENDES-SILVA 

The  Clerk  called  the  bill  (H.R.  2316) 
for  the  relief  of  Paulette  Mendes- 
Silva. 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


THE  REVEREND  DR.  PHILIP  A. 
JOHNSON 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WEISS.  Mr.  Speaker,  on  behalf 
of  myself  and  our  colleagues.  I  am 
pleased  at  this  time  to  express  appre- 
ciation and  welcome  to  the  Reverend 
Dr.  Philip  A.  Johnson,  who  delivered 
the  prayer  opening  today's  session. 

Rev.  Dr.  Philip  A.  Johnson  is  a  dis- 
tinguished resident  of  the  city  and 
State  of  New  York  and  a  constitutent 
whom  I  am  proud  to  claim  as  a  resi- 
dent of  the  I7th  Congressional  Dis- 
trict of  New  York.  He  is  a  member  of 
the  Lutheran  Church  in  America  and 
is  a  consultant  and  adviser  to  the  Lu- 
theran Church  on  social  and  ethical 
issues.  He  serves,  too.  as  a  consultant 
on  social  and  ethical  matters  to  trans- 
continental    corporations.     His     out- 


NATIONAL  BIBLE  WEEK 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  the  45th 
annual  interfaith  National  Bible  Week 
will  be  olwerved  from  November  24  to 
December  I.  1985. 

The  purpose  of  this  celebration  is  to 
remind  all  Americans  of  the  Bible's 
importance,  to  motivate  Bible  reading 
and  study,  and  to  reaffirm  the  found- 
ing principles  of  the  United  States  of 
America.  Gallup  surveys  have  shown 
that  people  are  influenced  to  in- 
creased Bible  reading  as  a  result  of  Na- 
tional Bible  Week— some  8  million 
adult  Americans  in  1982,  it  was  deter- 
mined. 

President  Reagan  has  issued  a  Na- 
tional Bible  Week  message  again  this 
year,  as  has  every  President  since  its 
first  observance  in  1941.  In  it.  the 
President  said.  "The  Bible  has  not  lost 
its  appeal,  because  the  principles  it 
contains  are  of  timeless  relevance  and 
its  beauty  is  forever  discovered  anew 
by  millions  of  Americans. "  He  contin- 
ued. "I  urge  my  fellow  citizens  to  ob- 
serve this  week  with  appropriate  cere- 
monies or  simply  by  reading  the  Bible 
in  private  as  so  many  Americans  have 
done  before  them.  " 

Senator  Bill  Bradley  of  New  Jersey 
and  I  are  currently  serving  as  congres- 
sional cochairmen  for  National  Bible 
Week.  We  invite  you  to  call  this  im- 
portant nonsectarian  observance  to 
the  attention  of  your  districts  and 
your  States. 


not  change  the  political  status  quo  in 
Northern  Ireland  one  iota.  To  give  the 
Irish  Government  even  a  consultative 
role  is  more  symbolic  than  substan- 
tive. A  united  Ireland  cannot  be 
achieved  while  British  troops  patrol 
Ulster. 

One  hopeful  sign  Is  the  growing  sup- 
port for  future  U.S.  economic  aid  in 
Northern  Ireland.  Both  the  President 
and  our  Speaker  addressed  themselves 
to  this  in  their  joint  statement  on 
Friday.  I  have  authored  bills  In  the 
last  two  Congresses  to  provide  such 
aid  once  a  political  solution  Is  reached. 
I  reiterate  that  call  today. 

I  am  also  circulating  a  letter  to  the 
President  which  urges  that  if  U.S.  aid 
Is  provided,  it  be  done  under  the  terms 
of  the  Foreign  Assistance  Act  especial- 
ly with  respect  to  the  recipient  nation 
protecting  human  rights.  The  aid 
should  reach  both  communities,  other- 
wise we  simply  underwrite  continued 
discrimination.  Finally  U.S.  aid  should 
help  to  eliminate  the  cycle  of  vio- 
lence—civilian and  state— that  is  so 
much  a  part  of  Northern  Irleand 
today. 


AGREEMENT  SIGNED  BETWEEN 
NORTHERN  IRELAND  AND 
GREAT  BRITAIN-A  FRAGILE 
FIRST  STEP 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  on 
Friday,  an  agreement  was  signed  on 
Northern  Ireland  by  the  Governments 
of  Great  Britain  and  the  Republic  of 
Ireland.  This  agreement  represents  a 
fragile  first  step,  but  only  a  precarious 
foundation  which  needs  additions  and 
changes  before  it  can  support  a  lasting 
political  solution. 

Its  greatest  asset  is  that  it  exists.  It 
culminates  many  years  of  work  and 
effort.  Its  greatest  flaw  is  that  It  does 


GODSPEED  THE  PRESIDENT 

(Mrs.  JOHNSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  JOHNSON.  Mr.  Speaker.  I  am  proud 
today  that  our  President  is  seeking  to 
achieve  a  major  breakthrough  in  arms  con- 
trol in  Geneva.  The  problem  of  how  we 
control  the  buildup  and  spread  of  devastat- 
ing nuclear  weapons  is  the  overriding  con- 
cern of  every  man.  woman  and  child  in 
America.  And  our  ability  to  meet  this  chal- 
lenge, to  reduce  the  threat  of  nuclear  war. 
to  advance  the  security  of  our  country  and 
of  the  people  of  the  world,  our  ability  to 
meet  the  challenge  is  truly  the  measure  of 
our  generation's  greatness. 

Mr.  Speaker,  we  are  hearing  of  new  pro- 
posals and  counterproposals.  Gone  is  the 
harsh  rhetoric  of  the  past. 

I  welcome  this  change.  My  constitutenU 
welcome  this  change,  and  we  support  the 
President's  efforts  with  out  prayers,  our 
faith  in  the  goodness  of  mankind  and  with 
hope,  but  with  a  healthy  respect  for  the  dif- 
ficult reality  that  the  differences  between 
our  two  systems  poses. 

The  great  Importance  of  the  summit  is 
the  opportunity  it  offers  to  ease  suspicions, 
to  build  trust,  to  lay  the  foundation  for  reg- 
ular communication  between  Government 
officials  of  both  countries,  and  between  as 
well  the  people  of  the  Soviet  L'nion  and  the 
people  of  the  I'nited  SUtes.  That  communi- 
cation and  trust  is  fundamental  to  arms 
control  agreement,  to  verifications  and  to 
peace. 

Godspeed  the  President 
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THE  SILENCE  IS  DEAFENING 

(Mr.  EXKjAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  EDGAR.  Mr.  Speaker,  according 
to  many  recent  press  reports,  the  Sec- 
retary of  Defense  claims  that  the 
Gramm-Rudman  deficit  reduction 
plan,  with  its  sequestration  authority, 
is  a  dangerous  proposition  that  threat- 
ens American  security.  In  fact.  Mr. 
Weinberger  has  been  quite  vocal  in  his 
objections  to  Gramm-Rudmans  possi- 
ble effects  on  defense.  But  it  is  not  so 
much  his  shouting  that  concerns  me 
as  does  the  silence  of  others  who 
should  be  speaking  out.  What  at>out 
our  other  responsibilities?  Are  there 
not  other  concerns  affecting  national 
security? 

For  instance,  what  about  its  impact 
on  veterans'  programs?  The  Defense 
Departments  objections  go  unchecked 
while  the  Administrator  of  Veterans' 
Affairs  remains  mute,  bound  by  a  gag 
order  from  the  White  House  that  pre- 
vents any  public  statement  on  the 
matter  and  which  recently  resulted  in 
the  cancellation  of  a  hearing  that 
sought  the  truth.  This  is  one  box  that 
the  administration  seemingly  does  not 
intend  to  let  Pandora  open. 

This  administration  has  purposely 
put  a  clamp  on  the  flow  of  informa- 
tion regarding  Gramm-Rudman.  seek- 
ing to  ram  its  awful  taste  down  our 
throats  without  so  much  as  a  spoonful 
of  sugar  and  with  limited  information. 

If  Gramm-Rudman  were  truly  re- 
sponsible and  fair.  I  suspect  that  the 
administration  would  be  more  open 
and  above  board  about  its  contents 
and  its  effect  on  all  programs.  I  also 
suspect  that  the  Veterans'  Administra- 
tion would  be  extolling  its  virtues 
rather  than  remaining  strangely 
silent. 

Why  does  the  administration  allow 
E)efense  to  broadcast  its  fears,  while 
muffling  other  legitimate  concerns? 

I  suggest  that  this  imposed  silence 
tells  us  all  we  need  to  know  about 
Gramm-Rudmans  effect  on  our  veter- 
ans and  their  families.  The  expansive 
powers  this  plan  gives  to  the  President 
would  be  devastating  to  our  essential 
veterans's  programs. 


First,  it  mandates  minimum  qualifi- 
cations for  those  procuring  major 
weapons,  giving  them  the  experience 
and  management  training  to  assure 
the  best  possible  deal  for  taxpayers 
when  weapons  are  being  purchased. 

Second,  the  bill  removes  the  Defense 
Contract  Audit  Agency  from  the  De- 
fense Department,  and  puts  its  func- 
tions back  into  the  General  Account- 
ing Office.  This  measure  is  necessary 
to  restore  the  independence  needed  if 
the  DCAA  is  to  fulfill  its  auditing  re- 
sponsibilities. 

Finally,  my  bill  sets  standards  re- 
garding the  testing  of  weapons  sys- 
tems—provisions that  could  help  us 
avoid  a  repetition  of  the  recent  Divad 
disaster. 

As  a  combat  veteran.  I  support  the 
need  for  a  strong  and  capable  defense. 
But  wasted  tax  dollars  do  not  contrib- 
ute to  our  national  security.  Every 
dollar  wasted  is  a  dollar  that  can't  be 
spent  to  train  and  arm  a  soldier  in  the 
field.  I  hope  my  colleagues  will  give 
careful  consideration  to  this  bill  as  a 
means  of  ensuring  that  our  Nation  has 
the  t>est  possible  defense  at  the  least 
possible  cost  to  the  taxpayer. 


DEFENSE  PROCUREMENT 
REFORM  ACT  OF  1985 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KOLBE.  Mr.  Speaker.  I  am 
today  introducing  a  bill  that  I  believe 
takes  a  giant  step  to  end  waste  in  the 
Department  of  Defense. 

My  bill  addresses  three  areas  of  con- 
cern in  the  Defense  Department's  pro- 
curement process. 


F-16  OUTGUNS  COMPETITORS  IN 
•GUNSMOKE  '85'  MEET 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  extend  his  remarks.) 

Mr.  WRIGHT.  Mr.  Speaker.  I  am 
pleased  to  report  that  the  F-16  Fight- 
ing Falcon  recently  scored  impressive 
victories  at  "Gunsmoke  '85.  "  the  Air 
Force's  biannual  bombing  contest 
which  pitted  A-7's.  A-lO's,  F-4s  and 
F'16's  against  one  another,  testing  the 
performance  of  these  fighter  planes 
and  the  combat  skills  of  the  world's 
finest  pilots  and  their  ground  crews. 

The  Gunsmoke  '85  team  title  went 
to  the  F-16-nylng  419th  Tactical 
Fighter  Wing,  Hill  Air  Force  Base,  UT. 
Overall,  F-16  teams  won  six  out  of  the 
seven  top  events,  including  first  and 
second  places.  F-16  pilots  captured  17 
of  20  top  individual  honors.  Including 
Top  Gun. 

For  those  of  us  who  have  been  en- 
thusiastic supporters  of  the  F-16  pro- 
gram, the  results  of  Gunsmoke  '85 
come  as  no  surprise.  Held  last  month 
at  Nellis  AFB,  NV,  the  Gunsmoke  '85 
competition  confirms  once  again  what 
many  of  us  already  knew:  The  F-16  is 
the  very  best  fighter  plane  available 
today. 

Its  outstanding  record  speaks  for 
itself— highest  reliability  rating  of  any 
USAF  fighter;  best  record  for  main- 
tainability; lowest  accident  rate;  high- 
est mission  capable  readiness  rating— 
85  percent— of  any  fighter  plane  ever. 

Mr.  Speaker.  I  am  proud  of  the  men 
and  women  who  produce  the  F-16.  not 
only  because  they  live  in  and  around 
Fort  Worth.  TX,  but  also  because  they 
are  a  tribute  to  an  America  that  dares 


to  perform  with  excellence  and  that 
acts  with  determination  in  providing 
the  weapons  necessary  to  defend  free- 
dom both  at  home  and  abroad. 


NEVER  A  MORE  IMPORTANT 
MEETING  THAN  GENEVA 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  we 
know  why  President  Reagan  is  meet- 
ing Mr.  Gorbachev. 

It's  called  war  and  peace.  How  long 
can  we  keep  piling  nuclear  weapons 
one  on  top  of  the  other  without  there 
being  a  mistake,  an  accident,  a  miscal- 
culation, a  stupid  decision  of  conquest? 

In  the  atomic  age  partnerships  like 
NATO,  innovative  approaches  like  star 
wars,  and  straight  talk  summits  like 
Geneva  are  absolutely  essential. 

Peter  Wyden  knew  why  Geneva 
when  he  wrote  "Day  One."  his  book 
about  the  first  atomic  bomb. 

He  wrote  of  Hiroshima.  'Dashing 
out  of  the  school  into  clouds  of  thick, 
swirling  dark  dust.  Miss  Horibe  spot- 
ted seven  moaning  children  lying  and 
sitting  on  the  playground  where  they 
had  been  playing  hide  and  seek.  They 
were  bleeding  and  blackened  by  burns. 
Their  school  uniforms  were  in  shreds. 
Patches  of  skin  dangled  from  their 
bodies. 

The  children  dragged  themselves 
slowly  across  the  rubble-filled  ground. 
They  were  crying  and  shouting  how 
much  they  hurt,  how  they  hated  war 
and  the  Americans. 

From  day  1,  Geneva  is  tied  to  that 
bomb,  and  to  the  threat  to  and  to  the 
responsibility  of  America.  God  be  with 
you,  Mr.  President,  for  you'll  never 
have  a  more  important  meeting. 
Never. 
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TIPPING  OUR  HAT  TO  TIP 
O'NEILL 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  as  I 
was  about  to  leave  my  office  about  8 
o'clock.  I  looked  on  my  television 
screen  and  there,  lo  and  behold,  was 
the  Speaker  of  the  House  of  Repre- 
sentatives. 

I  have  seen  the  Speaker  at  times  un- 
justly criticize  the  President  of  the 
United  States.  At  times  I  have  seen 
him  be  the  master  of  sarcasm  when  at- 
tacking the  Republican  Party,  usually 
with  tongue  in  cheek  because  he  is  a 
very  likable  fellow. 

But  yesterday  when  the  press  tried 
to  get  him  to  undermine  President 
Reagan  at  Geneva.  I  have  never  been 
so  proud  to  see  the  Speaker  of  this 
House    in    an    admirable    bipartisan 


stand,  defend  the  President  of  the 
United  States  in  the  best  interests  of 
the  United  States  of  America.  Listen- 
ing to  Speaker  O'Neill  made  me 
proud  to  be  a  Member  of  this  House. 

I  think  we  owe  a  tip  of  the  hat  to 
our  colleague  Tip  O'Neill.  He  is  a 
great  guy. 


THE  RATE  OF  SAVINGS  BY 
AMERICANS 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  the 
Commerce  Department  recently  re- 
leased some  alarming  statistics  that  I 
think  we  should  all  be  aware  of.  Their 
latest  figures  show  that  Americans 
saved  only  2.9  percent  of  aftertax 
income  from  July  through  September. 
The  savings  rate  is  far  below  the  typi- 
cal 5  percent  to  7  percent  rate  that  we 
have  seen  in  the  United  States. 

While  the  United  States  savings  rate 
dropped  to  the  lowest  point  in  35 
years,  the  savings  rate  in  Japan  was  21 
percent,  in  West  Germany,  it  was  13.8 
percent,  and  in  Canada  it  was  14.4  per- 
cent. 

We  were  promised  that  supplyside 
economics  was  going  to  increase  sav- 
ings in  this  country  while  balancing 
the  budget.  Obviously,  neither  prom- 
ise has  materialized. 

Mr.  Speaker,  when  we  take  up  tax 
reform  later  on  this  session,  I  sincerely 
hope  that  the  revisions  that  bill  con- 
tains will  encourage  savings  in  this 
country.  They  are  desperately  needed. 


heaven's  name  are  we  doing  to  our- 
selves? 

This  is  American  uxpayers  money 
going  to  build  up  a  Canadian  industry. 
This  is  American  defense  money  being 
used  to  chip  away  at-  our  own  de- 
fense—industrial base. 

This  law  is  unpatriotic,  it  is  anti- 
American  to  American  industry,  it  is 
toUlly  insane  given  our  current  bal- 
ance-of-payments  deficit  and  our 
bankrupt  Treasury.  It  must  be 
changed. 

I  will  submit  more  details  on  this 
matter  for  the  Record. 


THE  GREAT  AMERICAN  GIVE- 
AWAY 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  New- 
port News  Shipyard  has  a  contract  to 
build  an  aircraft  carrier  for  the  U.S. 
Navy.  The  Bethlehem  Sparrows  Point 
Shipyard  bid  on  building  the  deck 
house  structure  for  the  carrier.  Spar- 
rows Point  was  the  only  American 
yard  to  bid.  But,  bids  also  were  solicit- 
ed from  the  Canadians. 

The  Canadians  won  the  bid.  There 
was  no  allowance  made  for  the  curren- 
cy exchange  differential  and  the  effect 
of  the  high  dollar.  I  want  to  point 
out— that  there  was  also  no  allowance 
made  for  the  cost  of  American  jobs 
lost  and  the  plight  of  one  of  our  few 
remaining  shipbuilding  yards.  This 
policy  comes  out  of  the  1984  Defense 
Appropriations  Act  enacted  by  the 
98th  Congress. 

With  our  industrial  base  reeling 
under  the  onslaught  of  imports,  with 
our  national  unemployment  stuck 
chronically  at  7-plus  percent  and  in 
some   areas   at    12    percent,   what   In 


COVERAGE  OF  STATE  AND 
LOCAL  EMPLOYEES  UNDER 
MEDICARE 

(Mr.  LUKEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUKEN.  Mr.  Speaker,  the  other 
body  has  adopted  a  reconciliation  bill 
which  has  an  alarming  provision  for 
many  of  us.  This  would  include  all 
State  and  local  and  school  employees 
under  Medicare  and  applies  to  all  em- 
ployees, including  current  employees. 

I  urge  all  the  House  conferees  to 
make  no  compromise  on  the  issue  of 
coverage  of  State  and  local  employees 
under  Medicare.  The  House  has  reject- 
ed the  proposal  of  the  other  body  for 
coverage  of  all  current  State,  school, 
and  local  government  employees. 

I  join  with  other  Members  from 
around  the  country,  but  especially 
those  from  Ohio.  Alaska.  Colorado. 
Louisiana,  Maine,  Massachusetts,  and 
Nevada,  which  will  be  the  hardest  hit. 
My  State,  Ohio,  along  with  the  others, 
does  not  now  cover  their  government 
employees  because  these  employees 
have  been  contributing  to  their  own 
pension  plans  in  substantial  amounts 
for  many  years.  Serious  financial  con- 
sequences for  State  and  local  employ- 
ers and  employees  will  be  experienced 
if  the  proposal  to  cover  all  State  and 
local  employees  is  adopted. 

Not  only  will  employees  be  paying 
unanticipated  large  contributions,  but 
school  districts  and  local  governments, 
already  struggling  because  of  Federal 
cutbacks,  will  have  new  large  financial 
burdens  imposed  on  them. 

Some  of  the  school  districts  In  my 
district  would  have  a  sudden  Imposi- 
tion of  hundreds  of  thousands  of  dol- 
lars per  year,  with  no  funds  to  pay  the 
obligation. 

While  I  am  opposed  to  any  changes 
whatsoever  in  Medicare  coverage  for 
State  and  local  government  employ- 
ees, given  the  choices,  I  urge  the 
House  alternative  to  cover  only  new 
employees. 


SUPPLY-SroE  ECONOMICS 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the 
promise  of  supply-side  economics  was 
that  by  cutting  tax  rates,  we  would  In- 
crease revenues  to  the  Government 
through  growth.  That  is  precisely 
what  has  happened. 

Last  year,  revenues  to  the  Federal 
Government  went  up  by  $67  billion, 
despite  the  fact  that  tax  rates  had 
come  down.  Since  1981.  taxes  coming 
Into  the  Federal  Government,  reve- 
nues to  the  Federal  Government  have 
gone  up  by  (134.8  billion  for  a  22.5- 
percent  Increase. 

The  problem  that  we  face  in  Govern- 
ment is  not  the  fact  that  supply-side 
economics  has  not  produced  the  reve- 
nues. The  fact  is  we  spent  them  all 
away.  We  spent  them  away  last  year. 
We  spent  away  $95  billion  more  last 
year.  Since  1981,  we  have  spent  $258.6 
billion  or  38  percent  more  than  we 
were  spending  in  1981. 

That  Is  the  problem;  that  Is.  the 
spending. 

We  hear,  well,  it  is  all  in  defense.  No. 
my  friends.  In  that  $258  billion.  $103.9 
billion  of  it  is  in  payments  to  individ- 
uals, another  $61.7  billion  is  in  Interest 
payments.  That  Is  $165  billion  of  non- 
defense  spending  that  has  gone  up 
since  1981. 

How  about  defense  spending?  It  has 
gone  up  by  $96.3  billion. 

So  what  you  have  is  a  situation 
where  we  are  overspending,  and  that  is 
the  economic  problem. 


THE  GENEVA  SUMMIT 
(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker,  as 
President  Reagan  and  General  Secre- 
tary Gorbachev  meet  In  Geneva  today 
and  tomorrow.  Americans  wish  them 
success  In  their  efforts  to  reverse  the 
nuclear  arms  race  and  reducing  the 
danger  of  nuclear  war.  We  stand 
united  behind  these  leaders'  efforts  to 
Improve  relations  and  to  bring  greater 
world  stability. 

The  President  comes  to  Geneva  with 
the  support  of  Congress  and  the 
American  people  who  have  backed  the 
rebuilding  of  our  defense.  Mr.  Reagan 
can  therefore  negotiate  with  Mr.  Gor- 
bachev from  a  position  of  strength  and 
enter  into  significant  nuclear  arms  re- 
duction agreements.  We  hope  that 
when  President  Reagan  returns  from 
Geneva  and  addresses  this  body,  he 
will  unveil  an  agreement  in  principle 
on  arms  control  which  will  advance 
considerably  the  ongoing  arms  control 
talks  in  Geneva  and  yield  a  nuclear 
arms  reduction  agreement  In  the  near 
future. 
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Mr.  Speaker,  while  nuclear  arms  re- 
duction is  imperative,  we  cannot 
ignore  the  importance  of  human 
rights  to  improved  relations  with 
Moscow.  The  foundation  of  peace  rests 
on  human  rights.  The  violations  of 
internationally  agreed  human  rights 
leads  to  distrust.  And  with  distrust  one 
cannot  build  a  lasting  and  stable 
peace.  Therefore,  we  want  to  make 
clear  to  Mr.  Gorbachev,  that  Congress 
fully  supports  President  Reagan's  con- 
cerns over  human  rights.  Congress  ex- 
pects the  Soviet  Union  to  live  up  to  its 
commitments  and  allow  the  emigra- 
tion of  Soviet  Jews  to  Israel  and  re- 
spect their  cultural  and  religious 
rights.  If  Moscow  is  serious  about  im- 
proving relations  with  the  United 
States,  it  must  stop  its  persecution  of 
Jewish  and  human  rights  activists  and 
free  Anatoly  Shcharansky.  Andrei 
Sakharov.  Aryeh  Volvovsky,  and  hun- 
dreds like  them. 

Mr.  Speaker.  I  join  all  Americans  in 
the  fervent  hope  that  the  summit  will 
lead  to  a  substantial  arms  control 
agreement,  to  significant  human 
rights  improvements  in  the  Soviet 
Union,  and  to  better  relations  between 
the  superpowers. 


We  have  to  have  spending  restraints 
and  we  have  to  have  taxes  from  those 
who  are  not  now  paying  taxes  in  order 
to  move  toward  a  balanced  budget. 


SUPPLY-SIDE  ECONOMICS 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  my  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  dis- 
cussed once  again  the  notion  that  if 
you  lower  tax  rates  somehow  you  get 
all  of  this  new  money,  and  it  helps 
reduce  the  Federal  deficit.  Well,  that 
is  sort  of  wishbone  economics,  in  my 
judgment.  It  does  not  work. 

We  have  lowered  tax  rates  in  the 
past  but  it  hasn't  balanced  the  budget. 
You  cannot  grow  your  way  out  of  this 
deficit. 

We  spend  about  as  much  as  the 
President  has  asked  the  Congress  to 
spend,  not  necessarily  on  the  same 
things.  We  would  like  a  lot  more  for 
defense:  we  would  probably  want  a 
little  more  for  human  needs.  But  you 
do  not  grow  your  way  out  of  this 
budget  deficit  by  suggesting  if  you 
lower  rates,  you  collect  more  revenue. 

Our  problem  is  that  we  are  spending 
about  24  percent  of  the  GNP  and  are 
raising  revenues  about  19  percent  of 
the  GNP.  That  difference  represents 
the  Federal  deficit. 

There  are  only  two  ways  to  solve  it. 
One  is  restraint  in  spending,  and  the 
second  is  to  raise  additional  revenue. 
Lowering  tax  rates,  which  was  the 
recipe  proposed  in  1981.  is  not  going  to 
provide  us  massive  new  growth  of  reve- 
nue to  solve  that  deficit  problem.  I  do 
not  know  of  one  responsible  economist 
in  America  that  believes  that  sort  of 
nonsense. 


TREASURY.  POSTAL  SERVICE. 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS  ACT.  1986- 
VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  unfinished  busi- 
ness is  the  further  consideration  of 
the  veto  message  of  the  President  of 
the  United  States  on  the  bill  (H.R. 
3036)  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  and  certain  independent  agen- 
cies for  the  fiscal  year  1986. 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  veto  mes- 
sage of  the  President,  together  with 
the  accompanying  bill,  H.R.  3036.  be 
referred  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  just  would 
like  to  question  why  we  are  going  to 
use  this  particular  procedure.  We  just 
heard  a  speech  here  a  minute  ago 
about  the  I*resident  is  the  one  who  is 
sending  spending  messages  up  to  the 
Hill,  and  that  we  are  keeping  in  line 
with  what  the  President  is  doing. 

Now.  it  seems  to  me  that  one  of  the 
things  that  the  President  has  been 
criticized  very  often  for  on  this  floor  is 
not  vetoing  spending  bills,  and  we 
have  heard  over  and  over  again  that 
the  President  refuses  to  veto  spending 
bills.  Now  the  President  vetoes  this 
spending  bill,  as  he  should  have,  and 
instead  of  sustaining  that  veto,  or  at 
least  allowing  us  to  have  a  vote  on 
whether  or  not  we  are  going  to  sustain 
that  veto,  we  are  referring  this  to  a 
conunittee. 

Can  the  gentleman  from  Mississippi 
[Mr.  Whitten)  explain  to  me  why  we 
should  not  Just  go  through  the  process 
and  show  the  President  whether  or 
not  this  House  is  willing  to  sustain  the 
veto? 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  in  our 
judgment,  this  is  the  best  procedure. 
Having  read  and  listened  to  the  mes- 
sage of  the  President.  I  can  under- 
stand his  feelings  and  I  can  under- 
stand his  actions. 

However,  there  is  a  great  difference 
of  opinion  about  budgets,  and  there  is 
a  great  difference  of  opinion  about 
viewpoint  and  the  various  interests 
that  are  represented  by  this  subcom- 
mittee and  in  this  bill.  The  message 
identified    areas    of    concern    to    the 


President,  and  certainly  those  con- 
cerns will  be  considered. 

Our  committee  is  meeting  Thursday, 
and  at  that  time  we  will  have  a  chance 
to  consider  the  veto  message  and  take 
action.  But  as  the  gentleman  knows, 
we  have  the  Gramm-Rudman  bill 
which  we  are  meeting  on  morning  and 
afternoon,  and  sometimes  at  night, 
and  with  the  activities  going  on  at 
present,  we  thought  it  best  to  refer 
the  vetoed  bill  back  to  the  committee 
where  we  could  give  thorough  study  to 
the  President's  viewpoint  and  take 
such  action  as  we  will  only  recommend 
to  the  Congress. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  certainly.  I  would 
say  to  the  gentleman,  it  is  a  rather  un- 
usual procedure  compared  to  what  we 
have  done  in  recent  days  when  other 
veto  messages  have  come  up.  When 
the  veto  message  came  up  the  other 
day.  we  certainly  did  not  worry  about 
getting  it  back  to  the  committee  and 
considering  the  President's  objection. 
There  we  simply  brought  it  to  the 
flcor  and  had  a  vote  on  it. 

I  am  just  wondering  why  we  cannot 
have  a  vote  on  this,  and  I  will  be  glad 
to  yield  to  the  gentleman  from  Missis- 
sippi. 
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Mr.  WHITTEN.  I  am  sure  the  gen- 
tleman hears  some  criticism  on  his 
side  for  the  President  not  vetoing,  and 
after  out  of  60  appropriations  bills  I 
believe  he  has  vetoed  5.  We  overrode 
one;  we  worked  the  other  three  out. 
give  us  a  chance  to  try  to  work  this 
one  out. 

We  need  to  work  together,  with  the 
White  House  or  the  Presidency,  and 
the  Congress,  and  in  the  interest  of 
doing  that,  we  need  to  study  to  be  sure 
what  he  said,  why  he  said  it.  and  what 
we  need  to  do  in  recommending  to  the 
House. 

Mr.  WALKER.  Do  I  understand  it  is 
the  intention  of  the  committee  to  try 
to  at  least  accommodate  the  Presi- 
dent's version  of  where  the  figure 
should  be.  if  not  the  details,  at  least 
the  bottom  line  figure? 

Mr.  WHITTEN.  Well,  there  are 
other  reasons,  too.  We  are  all  behind 
the  President  in  his  present  mission, 
and  I  think  it  would  be  well  for  him  to 
come  back  and  be  here  when  we  take 
action,  personally,  but  it  will  be  Thurs- 
day when  we  will  have  a  chance  to 
consider  this  veto  message. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  some- 
how I  do  not  think  that  what  we  do  in 
the  Treasury  post  office  bill  on  the 
floor  today  or  do  not  do  on  the  floor 
today  is  likely  to  interfere  very  much 
with  Geneva,  but  nevertheless  it  does 
seem  to  me  that  at  least  from  my  view- 
point. I  would  kind  of  like  to  vote  to 
sustain  the  President's  veto.  I  think 
the   President    was   absolutely    right; 


and  I  am  just  disappointed  by  this  pro- 
cedure that  we  may  not  get  a  vote  on 
this. 

Mr.  WHITTEN.  The  gentleman  fre- 
quently takes  individual  positions. 

Mr.  SKEEN.  Will  the  gentleman 
yield? 

Mr.  WALKER.  Under  my  reserva- 
tion, I  will  be  glad  to  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  SKEEN.  Mr.  Speaker.  I  can  un- 
derstand the  frustration  of  the  gentle- 
man, and  I  understand  the  aim  and 
the  mode  in  which  he  is  trying  to  oper- 
ate and  I  share  some  of  that  concern. 

However.  I  would  like  to  tell  the  gen- 
tleman that  maybe  this  is  the  better 
process,  of  sending  it  back  to  commit- 
tee; because  prior  to  the  veto,  those  of 
us  who  worked  on  the  committee  had 
not  heard  a  great  many  reasons  why 
this  veto  should  be  forthcoming,  and  I 
think  it  is  a  good  chance  for  us  to  have 
some  kind  of  a  conference  on  this 
thing  and  get  it  worked  out.  because 
we  very  much  want  to  know  what  the 
administration  would  like  to  see  in  this 
bill  and  I  would  welcome  that  kind  of 
input. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  does 
the  gentleman  find  in  the  President's 
veto  message  some  things  that  should 
be  worked  on  and  possible  cuts  that 
can  be  made? 

Mr.  SKEEN.  I  believe  that  there  are. 
and  this  is  the  first  communication 
that  we  have  had  in  regard  to  some  of 
those  suggestions. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  rise  in  support  of 
the  motion  by  Chairman  Whitten, 
and  I  hope  this  conference  report  is 
referred  back  to  committee. 

I  said  it  before,  and  I'll  say  it  again.  I 
think  the  President  was  wrong  to  veto 
this  bill. 

The  conference  report  was  $215  mil- 
lion less  than  last  year  for  discretion- 
ary spending; 

The  conference  report  was  $84  mil- 
lion less  than  the  House-passed  bill; 
and 

The  biggest  funding  objection  of  the 
President— the  Postal  subsidy— was  cut 
by  $390  million  from  last  year  in  this 
conference  report. 

And  let  me  mention  the  Postal  subsi- 
dy for  just  a  minute.  The  $820  million 
subsidy  provided  in  this  agreement  ac- 
counts for  86  percent  of  the  increase 
over  the  President's  budget.  Although 
this  is  scored  against  the  bill,  the 
President's  budget  did  not  ask  for  the 
elimination  of  the  reduced  mail  pro- 
gram, but  instead  proposed  to  use  rev- 
enues from  other  classes  of  mail  to  fi- 
nance the  subsidy.  The  budget  said 


legislation  would  be  sent  to  the  Hill  to 
reform  the  program,  but  nothing  was 
sent.  It  looks  like  both  sides  did  not 
comply  with  the  budget  submitted  last 
February. 

Furthermore,  the  bill  provides  a 
much  needed  add-on  for  the  IRS  and 
Customs.  This  money  is  designed  to 
prevent  another  processing  disaster 
like  the  one  experienced  last  year.  In 
fact.  I  understand  IRS  has  submitted 
a  $260  million  supplemental  request  to 
OMB  to  augment  the  funds  provided 
in  this  conference  report.  And  if 
you're  really  interested  in  reducing 
the  deficits,  we  just  can't  afford  the 
loss  in  revenue  that  a  cut  In  IRS  fund- 
ing will  produce. 

Mr.  Speaker,  there  may  be  ways  to 
reduce  spending  In  this  bill,  and  I  can 
assure  members  that  the  committee 
will  look  for  those  places  to  cut.  So  I 
urge  my  colleagues  to  support  the 
motion  to  refer  this  conference  report 
back  to  the  Appropriations  Committee 
for  consideration. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA 
BUSINESS 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Dellums).  chairman  of 
the  Committee  on  the  District  of  Co- 
lumbia. 


DISTRICT  OF  COLUMBIA 
REVENUE  BOND  ACT  OF  1985 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia.  I  call  up  the  bill 
(H.R.  3718)  to  waive  the  period  of  con- 
gressional review  for  certain  District 
of  Columbia  acts  authorizing  the  Issu- 
ance of  revenue  bonds,  and  ask  unani- 
mous consent  that  the  bill  be  consid- 
ered in  the  House  as  in  the  Committee 
of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 3718 

Be  it  enacted  by  the  Senate  and  Houte  o/ 
Representative*  of  the  United  States  of 
America  in  Congress  assemblecL 

SEtTI«»N  I.  SHORT  Tin.K. 

ThU  Act  may  be  cited  as  the  "DUtrlct  of 
Columbia  Revenue  Bond  Act  of  1985  ". 

»Et.  2.  waiver  ok  CONCRESSIONAl,  REVIEW 
PERIOD  K<)R  CERTAIN  DISTRICT  OF 
COl.lMBIA  A(TS  AITHORUIM;  THE 
ISSCANCE  OK  REVEM  E  BONDS. 

(a)  Waiver.— Section  602(c)(1)  of  the  Dis- 
trict of  Columbia  Self-Qovemment  and 
Governmental  Reorganization  Act  shall  not 
apply  to  certain  acts  of  the  District  of  Co- 


lumbia described  in  subsection  (c)  authoriz- 
ing the  issuance,  sale,  and  delivery  of  reve- 
nue bonds. 

(b)  ErrECTivt  Date  or  Acts.— Notwith- 
standing section  404(e)  of  the  District  of  Co- 
lumbia Self-Govemment  and  Governmental 
Reorganization  Act  and  any  provision  in 
any  District  of  Columbia  act  described  in 
subsection  (c).  the  District  of  Columbia  acts 
described  In  subsection  (c)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

(c)  Certaiii  Acts  of  the  District  or  Co- 
lumbia Authorizing  the  Issuance  or  Reve- 
nue Bonds.— The  District  of  Columbia  acU 
authorizing  the  issuance,  sale,  and  delivery 
of  revenue  bonds  referred  to  in  subsections 
(a)  and  (b)  are  as  follows: 

(1)  The  Georgetown  University  Higher 
Education  PaciUtles  Revenue  Bond  Act  of 
1985.  District  of  Columbia  act  6-101.  trans- 
mitted to  the  Speaker  of  the  House  and  the 
President  of  the  Senate  November  7,  1985. 

(2)  The  George  Washington  University 
Revenue  Bond  Act  of  1985.  District  of  Co- 
lumbia act  6-76.  transmitted  to  the  Speaker 
of  the  House  and  the  President  of  the 
Senate  October  3,  1985. 

(3)  The  Sibley  Memorial  Hospital  Reve- 
nue Bond  Act  of  1985.  District  of  Columbia 
act  6-94.  transmitted  to  the  Speaker  of  the 
House  and  the  President  of  the  Senate  Oc- 
tober 23.  1985. 

(4)  The  Washington  Hospital  Center  Cor- 
poration Revenue  Bond  Act  of  1985.  District 
of  Columbia  act  6-92.  transmitted  to  the 
Speaker  of  the  House  and  the  President  of 
the  Senate  October  10.  1985. 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  the  Home  Rule  Act  for 
the  District  of  Columbia,  adopted  by 
Congress  In  1973,  gives  the  elected 
council  of  the  District  of  Columbia 
broad  legislative  power  for  local  mat- 
ters within  the  District  of  Columbia, 
including  the  power  to  issue  tax- 
exempt  industrial  revenue  bonds.  Such 
bonds  are  issued  by  all  50  States  under 
restrictions  set  In  the  Internal  Reve- 
nue Code.  It  Is  expected  that  the 
House  Ways  and  Means  Committee 
will  reconamend  stricter  regulations 
for  bonds  Issued  after  December  31, 
1985. 

The  purpose  of  H.R.  3718  is  to 
permit  four  revenue  bonds  already 
adopted  by  the  District  Council  to  go 
Into  effect  Immediately  without  the 
30-leglslative  day  congressional  lay- 
over period  which  the  Home  Rule  Act 
requires  for  most  legislation  by  the 
cotincll. 

The  four  acts  for  revenue  bonds 
were  signed  by  the  Mayor  and  trans- 
mitted to  the  Speaker  of  the  House  of 
Representatives  within  the  past  few 
weeks.  If  Congress  were  meeting  dally 
without  interruption  during  November 
and  December  there  would  be  no  need 
for  H.R.  3718.  The  30  legislative  days 
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would  take  about  6  calendar  weeks  al- 
lowing the  acts  to  become  effective.  It 
is  not  likely  that  Congress  will  be  in 
session  enough  days  in  November  and 
December  to  total  30  legislative  days 
and  permit  the  bond  legislation  to 
become  law  before  December  31,  1985. 
deadline  planned  by  the  Ways  and 
Means  Committee. 

H.R.  3718  identifies  the  council  acts 
and  names  the  four  nonprofit  institu- 
tions involved— two  hospitals  and  two 
universities.  Reports  transmitted  to 
the  Speaker  give  additional  informa- 
tion on  the  importance  of  these  bond 
issues.  Here  are  a  few  of  the  facts: 

The  $70  million  bond  issue  for  the 
Washington  Hospital  Center  will 
permit  renovations  designed  to  correct 
building  violations  and  modernize  fa- 
cilities that  are  27  years  old.  The  30- 
year  tax-exempt  bonds  will  save  the 
hospital  3  percent  or  S800,000  a  year. 

The  $31  million  bond  issue  for 
George  Washington  University  will 
permit  remodeling  laboratory  space, 
remodeling  for  the  installation  of  com- 
puter equipment,  communications 
equipment  and  a  university  wide  tele- 
communications system. 

The  $127  million  bond  issue  for 
Georgetown  University  provides  for  a 
new  construction  of  a  $45  million  new 
addition  to  the  law  center.  $32  million 
for  a  university  center.  $2.5  million  for 
a  new  science  library.  $7.5  million  for  a 
Medical  Institute  for  Neuroscience. 
and  $12  million  for  a  telecommunica- 
tions network. 

Finally,  the  $22  million  bond  issue 
for  25-year-old  Sibley  Memorial  Hospi- 
tal will  upgrade  the  facility  to  comply 
with  current  health  and  safety  codes 
and  modernize  certain  areas  and  serv- 
ices. 

Congressional  precedent  for  waiving 
the  30-legislative-day  layover  is  found 
in  the  passage,  in  1981.  or  Public  Law 
97-107  involving  bonds  for  George 
Washington  University. 

The  bonds  involved  are  conventional 
revenue  bonds,  not  general  obligations 
of  the  District  of  Columbia  or  of  the 
Federal  Government.  In  1981  Congress 
added  a  new  section  484  to  the  District 
of  Columbia  Home  Rule  Act  making  it 
clear  that  "The  full  faith  smd  credit  of 
the  United  States  is  not  pledged  •  •  •  ■ 
and  "The  United  States  is  not  respon- 
sible or  liable  for  the  payment  of  any 
principal  of  or  interest  on  any  bond, 
note  or  other  obligation  issued  by  the 
District  under  this  part." 

Mr.  Speaker.  H.R.  3718  is  an  appro- 
priate remedy  for  helping  local  institu- 
tions out  of  a  serious  situation. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  commend  the 
gentleman  from  California  for  that 
very  fine  presentation  and  for  bring- 
ing this  very  important  piece  of  legis- 


lation to  the  Congress,  the  floor  of  the 
House,  and  urge  my  colleagues  to  sup- 
port him  and  pass  this  bill. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  his  generosity  and  thank  him 
for  his  support. 

With  that.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

D  1250 

Mr.  BLILEY.  Mr.  Speaker.  I  move  to 
strike  the  last  word,  and  I  rise  in  sup- 
port of  the  bill. 

Mr.  Speaker.  H.R.  3718  is  a  biparti- 
san response  to  a  unique  problem  of 
the  District  of  Columbia  in  issuing 
tax-exempt  bonds.  As  with  all  District 
legislation,  bonds  approved  by  the  Dis- 
trict government  must  complete  a  30- 
legislative-day  layover  period  before 
becoming  effective. 

This  delay  between  approval  of  a 
bond  issue  and  its  issuance  can  cost 
the  seller  millions  of  dollars  in  addi- 
tional interest  payments  if  the  rates 
rise  while  the  bond  sits  before  the 
Congress.  In  the  past  the  Congress  has 
seen  fit  to  waive  the  30-day  layover  re- 
quirement once  the  appropriate  com- 
mittes  have  received  the  bond  acts  and 
determined  that  they  are  acceptable. 

H.R.  3718  is  a  simple  bill  that  waives 
the  layover  period  for  four  tax  exempt 
bond  acts.  These  bonds  are  for  non- 
profit institutions,  but  that  fact  is  a 
factor  of  the  District  Council  calendar 
rather  than  an  indication  th&t  the  Dis- 
trict Conunittee  only  approves  of  non- 
profit bonds.  If  the  District  Council 
passes  other  bond  acts  between  now 
and  adjournment  I  would  expect  to 
take  the  same  action  for  those  bonds 
as  we  are  taking  for  these  today. 

Mr.  Speaker.  H.R.  3718  is  an  impor- 
tant bill  for  the  District  of  Columbia 
and  nonprofit  institutions.  It  is  a  bi- 
partisan bill  and  it  deserves  our  unani- 
mous support. 

Mr.  FAUNTROY.  Mr.  Speaker.  I 
move  to  strike  the  last  word. 

Mr.  Speaker.  I  am  pleased  to  be  a 
sponsor  along  with  the  chairman  of  our 
committee.  Mr.  Dellums.  the  commit- 
tees  ranking  minority  member.  Mr. 
McKiNNEY.  and  our  colleagues.  Mr. 
Bulky.  Mr.  Barnks.  Mr.  Parris,  and 
Mr.  Dymally.  In  this  truly  bipartisan 
effort. 

H.R.  3718  seeks  to  waive  the  period 
of  congressional  review  for  certain  Dis- 
trict of  Columbia  acts  authorizing  the 
issuance  of  revenue  bonds.  The  bill  is 
necessary  and  urgent.  Mr.  Speaker,  be- 
cause It  Is  expected  that  major 
changes  In  the  U.S.  Internal  Revenue 
Code  affecting  the  issuance  of  revenue 
bonds  will  be  enacted  during  the  99th 
Congress.  A  key  feature  of  those 
changes  Is  almost  certain  to  be  a  provi- 
sion which  mandates  different  tax 
treatment  for  municipal  bond  issues 
beginning  January  1.  1986.  In  fact,  on 


October  25.  1985.  the  House  Ways  and 
Means  Committee  marked  up  a  bill 
with  such  a  feature. 

The  District  of  Columbia  is  exposed 
in  a  special  and  unique  way  by  the 
prospect  of  these  changes.  Under  sec- 
tion 602(c)(1)  of  the  Home  Rule  Act, 
after  the  District  goverrmient  has 
done  all  that  it  can  and  must  do  to 
enact  bond  legislation,  those  acts  must 
then  be  transmitted  to  the  Congress 
for  a  30-legislative-day  review  period. 
Because  Congress  will  adjourn  some- 
time in  mid-December,  several  D.C. 
government  bond  acts  now  pending 
will  not  clear  the  30-day  review  period 
prior  to  the  December  31.  1985.  date 
fixed  by  the  House  Ways  and  Means 
Committee  for  implementation  of  the 
Internal  Revenue  Code  changes.  Pas- 
sage of  H.R.  3718  will  ensure  that  Con- 
gress does  not  create  an  undue  impedi- 
ment to  the  issuance  of  District  of  Co- 
lumbia government  bonds  which 
would  otherwise  not  be  affected 
except  for  the  unique  interface  be- 
tween the  District  and  Federal  Gov- 
ernments. The  District  would  be 
placed  on  equal  footing  with  all  other 
municipal  bond  issuers  from  State  and 
local  governments. 

This  bill  has  been  crafted  In  consul- 
tation with  the  House  Ways  and 
Means  Committee.  On  October  30. 
1985.  that  committee  Issued  a  press  re- 
lease numbered  23-A.  In  that  press  re- 
lease, the  committee  proposed  that 
the  type  of  bonds  which  are  the  sub- 
ject of  this  legislation  be  issued  prior 
to  December  31.  1985.  or  be  governed 
by  the  more  restrictive  regulations. 
Moreover,  on  November  5,  1985.  Con- 
gressman Dan  Rostenkowski.  chair- 
man of  the  House  Ways  and  Means 
Committee,  wrote  a  letter  to  the  D.C. 
Committee  stating,  in  pertinent  part. 
'A  waiver  of  the  30-day  congressional 
review  period  for  D.C.  city  council  en- 
actments •  •  •  would  (put]  these  orga- 
nizations in  the  same  position  as  simi- 
lar organizations  domiciled  in  any  one 
of  the  50  States."  The  full  text  of 
Chairman  Rostenkowskis  letter  ap- 
pears in  the  report  accompanying  this 
bill. 

H.R.  3718  is  directed  at  four  pro- 
posed bond  issues.  Each  of  the  pro- 
posed issues  has  been  passed  by  the 
D.C.  city  council  and  must  clear  the 
review  period.  Each  of  the  issues  is  for 
nonprofit  organizations. 

Mr.  Speaker,  there  may  be  other 
nonprofit,  as  well  as  for-profit,  bond 
issues  enacted  by  the  D.C.  government 
prior  to  the  December  31  trigger  date. 
It  is  my  understanding  that  members 
of  this  committee  on  both  sides  of  the 
aisle  have  resolved  to  ensure  by  sepa- 
rate legislation  or  by  accepting  certain 
Senate  amendments  that  none  of  the 
city's  bond  proposals  passed  by  the 
council  and  signed  by  the  Mayor  are 
impeded  by  virtue  of  the  30-day  review 
period. 


The  solution  embodied  in  H.R.  3718 
is.  at  best,  cosmetic.  No  government 
should  have  to  run  its  business  in  the 
way  the  D.C.  government  is  forced  to 
function.  Bond  issues,  especially,  are 
delicate  and  market-sensitive,  and 
should  not  be  periled  by  the  wonder- 
land of  the  District's  wobbly  legisla- 
tive process.  The  ideal  solution  would 
be  to  eliminate  the  review  period  alto- 
gether. 

I  recognize  however,  that  the  urgen- 
cy of  the  matter  before  us  does  not 
permit  consideration  of  a  more  perma- 
nent solution.  However.  I  look  forward 
to  working  with  our  colleagues  toward 
that  end  in  the  near  future. 

Mr.  Speaker,  the  Subcommittee  on 
Fiscal  Affairs  and  Health,  which  I 
chair,  took  testimony  on  this  proposal 
on  November  7,  1985.  We  heard  from 
the  Mayor's  office.  Chairman.  Clarke's 
office,  and  Father  Whelan  in  behalf  of 
the  consortium  of  universities.  We  also 
received  for  the  record  a  letter  from 
Mr.  Stephen  H.  Lipson,  president  of 
the  District  of  Columbia  Hospital  As- 
sociation. All  of  the  witnesses  support- 
ed passage  of  this  legislation.  Subse- 
quently, on  November  13.  the  full  com- 
mittee, by  a  unanimous  vote  of  12  to  0, 
favorably  reported  the  bill. 

In  sum,  the  goal  of  H.R.  3718  is  to 
remove  special  congressional  hurdles 
from  the  District's  bond  enactment 
path.  The  bill  is  for  a  limited  purpose 
and  is  aimed  at  ensuring  that  the  De- 
cember 31,  1985,  trigger  date  from  tax 
reform  proposals  moving  through  the 
Congress  does  not  place  undue  bur- 
dens and  impediments  on  the  District 
of  Columbia  due  to  the  30-day  review 
period. 

For  the  foregoing  reasons,  Mr. 
Speaker,  I  urge  passage  of  this  bill. 

Mr.  McKINNEY.  Mr.  Speaker.  1  rise  in 
support  of  H.R.  3718.  and  wish  to  thank  the 
chairman  of  the  Committee  on  the  District 
of  Columbia.  Mr.  DELLUMS.  and  the  chair- 
man of  the  subcommittee  to  which  this  bill 
was  referred.  Mr.  Fauntroy  for  their  ef- 
forts in  bringing  this  measure  to  the  floor 
in  a  timely  manner.  I  would  also  like  to  ac- 
knowledge the  leadership  and  untiring  ef- 
forts of  the  gentleman  from  Virginia  (Mr. 
Bliley]  in  crafting  a  bill  which  merits  the 
support  of  the  House. 

The  provisions  of  this  bill,  and  its  pur- 
pose, has  already  been  more  than  adequate- 
ly explained.  To  enhance  those  explana- 
tions. I  believe  it  would  be  of  some  benefit 
to  discuss  the  alternatives  considered  by 
the  Committee  but  rejected. 

When  the  committee  met  to  mark  up  and 
report  this  bill,  two  other  measures  were  on 
the  agenda.  H.R.  3716  would  have  granted  a 
blanket  waiver  of  the  30-day  congressional 
review  period  to  any  local  act  authorizing 
the  issuance  of  revenue  bonds  for  nonprof- 
it institutions  or  organizations,  so  long  as 
the  council  and  mayoral  action  had  been 
completed  prior  to  January  1.  1986.  H.R. 
3717  would  have  granted  the  same  blanket 
waiver  under  the  same  conditions,  but  it 
would  have  applied  to  any  revenue  bonds. 


not  just  those  associated  with  nonproHt  in- 
stitutions. 

I  think  the  major  problem  with  either  of 
these  bills  is  that  the  Congress  would  be 
waiving  its  review  of  bond  authorizations 
which  would  not  even  have  to  be  intro- 
duced in  the  Council  until  early  December. 
Even  if  limited  to  bonds  for  nonprofit  insti- 
tutions, it  might  be  a  little  too  much  for 
Congress  to  forgo  its  opportunity  to  review 
matters  which  are  not  yet  on  the  drawing 
board.  There  was  also  some  concern  that  a 
blanket  waiver  would  result  in  a  rush  to 
approve  any  bond  proposal  simply  to  beat 
the  clock  and  avoid  the  necessity  of  compli- 
ance with  the  restrictions  on  revenue  bonds 
which  are  likely  to  go  into  effect  on  Janu- 
ary 1.  1986.  Finally,  although  1  believe  this 
is  stretching  things  a  bit.  it  was  noted  that 
some  might  consider  any  form  of  blanket 
waiver  an  infringement  on  the  local  gov- 
ernment's home  rule  prerogatives. 

in  any  event.  Mr.  Speaker,  neither  of 
these  bills  received  the  support  of  the  com- 
mittee. The  measure  which  won  the  unani- 
mous vote  of  the  committee  as  the  best 
mechanism  for  addressing  this  unique 
problem  is  the  bill  currently  under  consid- 
eration. It  has  several  features  which  are 
the  counterpoints  to  the  problems  raised 
with  the  other  bills  that  were  considered  by 
the  committee,  and  1  would  like  to  briefly 
explain  them. 

First,  the  bill  waives  the  congressional 
review  period,  or  more  accurately  some 
portion  of  that  review  period,  only  for 
those  bond  authorizations  which  have  been 
considered  and  approved  by  the  council 
and  signed  by  the  mayor.  We  therefore 
make  no  attempt  to  short  circuit  the  au- 
thority and  responsibility  of  locally  elected 
ofTicials  to  determine  which  proposals 
merit  the  tax  advantages  the  city  govern- 
ment is  able  to  confer. 

Next,  by  specirically  listing  the  bond  au- 
thorization acU  which  will  receive  a  waiver 
of  congressional  review,  the  bill  is  a  specif- 
ic response  to  a  specific,  one-time  problem. 
NotwithsUnding  what  some  might  infer 
from  either  the  committee  report  or  this 
debate,  we  come  to  the  House  with  no  in- 
tention of  setting  a  precedent.  H.R.  3718  is 
a  one-time  effort  to  put  the  District  of  Co- 
lumbia on  equal  footing  with  other  Juris- 
dictions with  respect  to  a  very  limited  set 
of  circumstances. 

Finally.  Mr.  Speaker.  I  think  It  Is  impor- 
Unt  to  clear  up  a  potential  misunderstand- 
ing about  the  scope  of  this  legislation.  It 
has  already  been  noted  that  the  four  specif- 
ic bond  authorization  acts  which  will  be  ex- 
empted from  the  congressional  review  proc- 
ess are  each  associated  with  a  nonprofit  In- 
stitution. One  might  therefore  assume  that 
the  Intent  of  this  bill  is  to  waive  the  review 
period  only  for  those  bond  authorizations 
which  are  associated  with  nonprofit  Institu- 
tions. 

That  is  cleariy  not  the  case.  Nowhere  in 
the  language  of  this  bill  Is  there  such  a  lim- 
lutlon  even  Inferred.  Rather,  the  Intent  Is 
to  waive  the  review  requirement  for  any 
revenue  bond  authorization  which  has  been 
approved  by  the  Council  and  signed  by  the 
mayor.  As  of  this  date,  there  are  only  four 


such  local  authorizations,  and  they  are 
specified  in  the  text  of  H.R.  3718.  Had  there 
been  any  additional  revenue  bond  authori- 
zations approved  at  the  local  level,  whether 
for  nonprofit  institutions  or  otherwise,  the 
committee  would  have  included  them  in 
this  bill. 

I  want  to  be  very  clear  on  this  last  point, 
because  in  all  likelihood  additional  revenue 
bond  authorizations  will  be  cleared  by  the 
city  before  this  legislation  is  considered  in 
the  other  body.  Should  any  such  local  bond 
authorizations,  having  been  duly  consid- 
ered and  approved  by  the  city,  be  added  to 
this  bill  in  the  other  body,  it  is  this  Mem- 
ber's understanding  that  our  committee's 
recommendation  would  be  to  agreee  to  the 
amendment  made  in  the  other  body. 

Mr.  Speaker,  it  seems  that  all  too  often 
our  committee  calls  upon  the  House  to 
enact  some  last  minute  measure  which  will 
in  some  way  or  another  assist  the  District 
of  Columbia  While  some  might  character- 
ize such  efforts  as  sweetheart  deals  for  the 
city,  H.R.  3718  clearly  does  not  fall  into 
that  category.  It  is  nothing  more  than  an 
effort  to  put  the  city  on  an  equal  footing 
with  other  jurisdictions  with  respect  to  the 
issuance  of  revenue  bonds.  The  bill  Is  not 
opposed  by  the  Ways  and  Means  Commit- 
tee, it  is  not  opposed  by  the  administration, 
it  will  not  cost  the  Federal  Government 
anything  according  to  the  CongrcMlonal 
Budget  Office,  and  It  has  the  unanimous 
support  of  the  Committee  on  the  District  of 
Columbia  It  is  worthy  of  support  from  the 
entire  House  of  ReprescnUtives.  and  I  urge 
iu  passage. 

Mr.  DELLUMS.  Mr.  Speaker.  I  note 
there  are  no  additional  requests  for 
time,  and  I  move  the  previous  question 
on  the  bill. 
The  previous  question  was  ordered. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
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eluded  on  all  motions  to  suspend  the 
rules. 


AMENDING  THE  SMALL  BUSI- 
NESS INVESTMENT  ACT  OF 
1958 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3608)  to  amend  the 
Small  Business  Investment  Act  of 
1958. 

The  Cleric  read  as  follows: 

H.R.  360« 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemt>led. 

SccTioN  1.  Section  308  of  the  Small  Busi 
ness  Investment  Act  of  19M  Is  amended  as 
follows: 

(a)  by  striking  all  of  para«riipn  (i)  of  sub- 
section (I)  after  the  word  exceed"  and  by 
inserting  in  lieu  thereof  "the  maximum  rate 
prescribed  by  regulation  by  the  Adminlstra 
lion  for  loans  made  by  any  licensee  (deter- 
mined without  regard  to  any  State  rate  in- 
corporated by  such  regulation).":  and 

(b)  by  striking  from  paragraph  (3)  of  sub- 
section (i)  paragraph  (2)<B)"  and  by  insert- 
ing in  lieu  thereof  "paragraph  (2)". 

Ssc.  2.  This  Act  shall  apply  to  maximum 
interest  rates  prescril)ed  by  the  Administra- 
tion on  or  after  April  1.  1980. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  (Mr. 
Gonzalez]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Flor- 
ida [Mr.  Ireland]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  bill  before  us  represents  a  simple 
housekeeping  operation.  Due  to  the 
fact  that  when  we  approved  the  Bank- 
ing Act  of  1980.  there  was  some  lan- 
guage there  that  was  not  too  clear,  the 
main  purpose  and  thrust  of  this  bill  is 
to  clarify  that  the  Small  Business  Ad- 
ministration does  have  the  authority, 
by  regulation,  to  determine  the  maxi- 
mum interest  rates  which  may  be 
charged  on  loans  to  small  businesses  by 
the  small  business  investment  compa- 
nies—SBICs— and  the  minority  enter- 
prise small  business  investment 
companies— the  MESBIC's. 

I  think  the  fundamental  thing  is 
that  this  merely  clarifies  what  nomi- 
nally has  been  recognized  through 
these  years,  and  that  is  the  right  of 
the  Small  Business  Administration 
having  the  authority  by  regulation  to 
determine  those  interest  rates. 

The  language  here  conforms  to  the 
authority  which  SBA  has  purportedly 
exercised  over  the  past  5  years.  Also,  it 
is  in  conformance  with  what  the  SBA 
does  in  prescribing  maximum  interest 


rates  on  those  loans  made  to  small 
business  by  lenders  on  a  direct  basis  or 
a  directly  guaranteed  SBA  loan. 

Mr.  Speaker.  I  know  of  no  objections 
to  this  bill.  The  committee,  of  course, 
passed  it  out  under  the  very  distin- 
guished leadership  of  the  chairman  of 
the  committee,  the  gentleman  from 
Maryland  [Mr.  Mitchell]  with  no  op- 
position voiced,  and  none  has  been 
heard  subsequently. 

So  I  seek  unanimous  agreement  on 
this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  IRELAND.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  in  support  of  the  bill. 

Mr.  Speaker.  I  rise  in  support  of  the 
statement  made  by  the  gentleman 
from  Texas. 

This  bill  was  passed  unanimously 
from  the  committee.  It  is  a  housekeep- 
ing measure  that  needs  to  be  taken 
care  of. 

I  have  no  objection. 

Mr.  IRELAND.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3608. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


COOPER-HEWITT  SMITHSONIAN 
AUTHORIZATION 

Ms.  OAKAR.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  583)  to  authorize  the  Smithso- 
nian Institution  to  plan  and  construct 
facilities  for  the  Cooper-Hewitt 
Museum,  and  for  other  purposes  as 
amended. 

The  Clerk  read  as  follows: 
s.  583 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Thai  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution Is  authorized  to  plan  and  construct 
facilities  for  the  Cooper  Hewitt  Museum 
also  known  as  the  National  Museum  of 
Design  of  the  Smithsonian  Institution. 

Sec.  2.  Effective  October  1,  1988.  there  Is 
authorized  to  be  appropriated  to  the  Board 


of  Regents  of  the  Smithsonian  Institution  a 
sum  not  to  exceed  S  11.500.000  to  carry  out 
the  purposes  of  this  Act.  No  funds  appropri- 
ated pursuant  to  this  section  shall  be  obli- 
gated or  expended  until  such  time  as  there 
is  available  to  such  Board,  from  private  do- 
nations or  from  other  non-Federal  sources, 
a  sum  which— 

(1)  matches  federally  appropriated  funds: 
and 

(2)  combined  with  federally  appropriated 
funds  is  sufficient  to  carry  out  the  purposes 
of  this  Act 

Sec.  3.  Any  portion  of  the  sums  appropri- 
ated to  carry  out  the  purposes  of  this  Act 
may  be  transferred  to  the  General  Ser\lces 
Administration  which,  in  consultation  with 
the  Smithsonian  Institution,  is  authorized 
to  enter  Into  contracts  and  take  such  other 
action,  to  the  extent  of  the  sums  so  trans- 
ferred to  it.  as  may  be  necessary  to  carry 
out  such  purposes. 

Sec.  4.  (a)  In  the  event  of  the  sale  of  the 
facilities  comprising  the  Cooper-Hewitt 
Museum,  the  Board  of  Regents  of  the 
Smithsonian  Institution  shall  reimburse  the 
United  States  out  of  the  proceeds  of  such 
sale  an  amount  equal  to  the  Federal  Interest 
In  the  facilities. 

(b)  For  purposes  of  sul>section  (a),  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration shall  determine  the  value  of  the 
Federal  interest  based  on  Federal  appropria- 
tions used  in  the  construction  of  Cooper- 
Hewitt  Museum  facilities 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentlewoman  from  Ohio  [Ms.' 
Oakar]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Minneso- 
ta [Mr.  Prenzel]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all  I  want  to  ex- 
press my  appreciation  to  members  of 
our  task  force,  in  particular  the  distin- 
guished minority  leader  and  certainly 
the  chairman  of  the  full  committee  as 
well. 

Mr.  Speaker,  the  Senate  bill  would 
have  been  Jointly  referred  to  both  the 
Committee  on  House  Administration 
and  the  Committee  on  Public  Works 
and  Transportation.  Both  committees 
have  held  extensive  hearings  on  this 
issue. 

I  do  want  to  pay  tribute  as  well  to 
my  colleague  who  is  the  chairman  of 
the  full  Committee  on  Public  Works 
and  Transportation,  the  gentleman 
from  New  Jersey  [Mr.  Howard]  as 
well  for  his  work  on  this  bill. 

Mr.  Speaker,  we  have  all  agreed  to 
proceed  with  the  Senate  version.  This 
is  in  no  way  intended  to  infringe  upon 
the  Jurisdiciton  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  Speaker,  although  there  is  some 
difference  in  language.  Senate  bill  S. 
583  is  intended  to  achieve  the  same 
ends  as  the  bill  that  we  have  intro- 
duced, basically  to  provide  some  fund- 
ing to  the  board  of  regents  of  the 
Smithsonian  Institution  to  plan  and 


construct  facilities  for  the  Cooper- 
Hewitt  Museum. 

The  Senate  bill  also  contains  a  provi- 
sion to  protect  the  Federal  interest  in 
its  privately  held  land,  building,  and 
facilities  in  the  event  that  they  are 
sold. 

Therefore,  Mr.  Speaker,  the  mem- 
bers of  the  Committee  on  House  Ad- 
ministration and  the  Committee  on 
Public  Works  and  Transportation  feel 
that  S.  583  is  appropriate  for  consider- 
ation at  this  time. 

Mr.  Speaker,  The  Cooper-Hewitt 
Museum  was  founded  in  1897.  The 
granddaughters  of  Peter  Cooper  car- 
ried out  his  never- realized  plan  to  es- 
tablish the  Cooper  Union  Museum  for 
the  Arts  of  Decoration.  This  museum 
was  a  working  collection.  When  one 
item  wore  out,  another  was  collected. 
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It  was  free  to  both  the  general 
public  and  students  of  Cooper's  coedu- 
cation tuition-free  design  and  engi- 
neering school. 

This  museum  is  open  late  into  the 
night  so  that  those  who  work  during 
the  day  can  use  the  library  and  collec- 
tion during  the  evenings. 

In  1967,  the  collections  and  the  li- 
brary of  the  Cooper  Union  Museum 
were  transferred  to  the  Smithsonian 
Institution,  and  the  collections  were 
then  housed  in  the  historic  Andrew 
Carnegie  mansion  and  the  adjoining 
Miller-McAlpin  House.  In  1972,  the 
trustees  of  the  Carnegie  Corp.  trans- 
ferred the  mansion  and  the  townhouse 
to  the  Smithsonian. 

This  widely  recognized  resource  is 
the  only  museum  in  the  country  de- 
voted exclusively  to  the  study  and  ex- 
hibition of  historical  and  contempo- 
rary design.  Its  impact,  however,  has 
been  seriously  constrained  by  the 
physical  limitations  of  the  mansion. 
Collections  cannot  be  permanently  ex- 
hibited: access  to  objects  in  the  collec- 
tions is  difficult;  other  public  pro- 
grams lack  sufficient  space;  and  exist- 
ing facilities  at  the  Cooper-Hewitt  do 
not  permit  the  museum  to  take  maxi- 
mum care  of  its  collections  on  the 
premises. 

So  this  bill  would  provide  for  the  ad- 
ditional facilities  needed  to  correct  the 
situation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  this  bill  provides  an  au- 
thorization which  was  described  by  the 
distinguished  chairwoman,  the  gentle- 
woman from  Ohio. 

The  facility  in  question  would  house 
the  Cooper-Hewitt  Museum  of  Design 
in  New  York.  The  collection  was  given 
to  the  Smithsonian  back  in  1968.  It  is 
housed  in  an  historical  building,  also  a 
gift  to  the  Institution.  The  building 
will  no  longer  suit  the  purposes,  and 


the  Smithsonian  is  faced  with  taking 
some  kind  of  action. 

The  most  appropriate  action,  in  the 
view  of  this  committee  and  other  com- 
mittees of  this  Congress  who  have 
taken  a  look  at  it,  is  to  proceed  per 
this  bill;  that  is.  to  have  the  Federal 
Government  authorize  $11.5  million 
under  the  condition  that  the  Smithso- 
nian will  raise  a  like  amount  and  that 
the  museum  will  be  rehabilitated. 

The  Senate  version  is  slightly  differ- 
ent than  what  our  committee  passed, 
but  nothing  in  the  Senate  version 
changes  the  intentions  of  the  House 
bill  at  all.  In  fact,  it  is  a  better,  strong- 
er version,  more  protective  of  the  tax- 
payers' interests. 

The  question,  I  think,  that  the 
House  now  needs  to  consider  is  how 
far  the  Smithsonian  will  go  in  accept- 
ing contributions  of  collections  or  fa- 
cilities in  the  future.  The  Smithsonian 
indicates  that  it  will  consult  with  the 
Congress  before  It  gets  too  far  off 
campus  or  incurs  liabilities  which  the 
Federal  taxpayer  will  be  called  upon 
on  in  the  future  to  satisfy. 

In  my  Judgment,  this  is  a  working 
bill.  There  was  no  controversy  In  the 
committee.  I  hope  the  bill  will  be 
swiftly  passed. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  Just  wanted  to  clarify 
for  the  record,  the  administration  does 
indicate  that  it  is  opposed  to  this  legis- 
lation, does  it  not? 

Mr.  FRENZEL.  It  is  my  understand- 
ing that  the  administration  has  de- 
clared itself  in  opposition  because  the 
bill  had  not  been  authorized.  That  is  a 
standard  OMB  practice. 

It  is  also  my  understanding  that  the 
administration,  however,  would  have 
put  it  in  its  next  year's  budget  and 
that  the  objection,  if  in  fact  it  is  real, 
is  soft. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  then  the  question  is 
whether  or  not  it  was  included  In  the 
administration's  budget.  It  was  not. 

Mr.  FRENZEL.  It  was  not  included 
in  the  administration's  budget. 

Mr.  WALKER.  Is  it  included  in  the 
congressional  budget? 

Mr.  FRENZEL.  I  have  not  the  foggi- 
est notion.  I  doubt  the  House  Budget 
Committee  does  either. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Massachusetts  [Mr.  Conte], 
who  is  the  original  sponsor  of  this 
meritorious  effort. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation  to  expand 
and  renovate  the  Smithsonian's  Na- 
tional Museum  of  Design,  the  Cooper- 
Hewitt  in  New  York  City. 


As  a  Regent  of  the  Smithsonian  In- 
stitution, I  want  to  take  this  opportu- 
nity to  thank  Congresswoman  Mary 
Rose  Oakar  for  her  interest  and  hard 
work  in  moving  this  bill  forward.  In 
her  oversight  role  as  chair  of  the  Task 
Force  on  Libraries  and  Memorials,  she 
has  devoted  time  and  energy  to  assist- 
ing the  Smithsonian  improve  and 
expand  its  services.  I'm  also  grateful 
to  my  friend.  Bill  Frenzel,  the  rank- 
ing Republican  member  of  the  House 
Administration  Committee,  for  his 
support  and  assistance  in  bringing  this 
legislation  to  the  floor. 

Earlier  this  year,  I  introduced— to- 
gether with  my  Smithsonian  col- 
leagues, E^DDiE  BoLAND  and  Norm 
MiNETA  and  with  Bill  Green  of  New 
York— H.R.  1609,  the  companion  bill 
to  S.  583.  I  won't  review  the  details  of 
this  legislation,  but  I  do  want  to  men- 
tion one  important  provision  that  was 
included  by  the  Regents  to  provide  sig- 
nificant cost  sharing  by  the  private 
sector. 

As  refined  by  the  Senate  bill,  this 
legislation  requires  the  Smithsonian  to 
match  the  Federal  appropriations 
dollar  for  dollar  in  cash  contributions 
before  Federal  funds  can  be  used  and 
construction  can  begin. 

The  bill  also  contains  language  de- 
signed to  protect  the  Federal  interest 
in  the  renovated  property.  Very  few 
Federal  capital  improvement  projects 
require  such  a  stringent  cost-sharing 
program. 

And  I'm  convinced  the  private  sector 
cost  sharing  will  work.  Using  seed 
money  provided  by  the  Regents,  the 
Cooper-Hewitt  has  already  raised  over 
$3  million  toward  the  goal  of  $11.5  mil- 
lion in  private  contributions.  This  leg- 
islation will  enable  us  to  finance  a  $23 
million  Federal  renovation  and  expan- 
sion project  for  half  the  cost,  and  it's 
well  worth  the  investment. 

Just  over  1  year  ago,  I  went  to  New 
York  to  visit  the  museum,  and  I  was 
impressed  by  the  Cooper-Hewitt's  di- 
verse collection  of  textiles,  drawings, 
prints,  and  other  items.  As  a  Regent.  I 
knew  the  importance  of  this  collec- 
tion, but  I  did  not  realize  one  unique 
feature  of  the  Cooper-Hewitt  that 
makes  this  museum  stand  out  among 
others. 

Built  on  the  tradition  of  the  old 
Cooper  Union,  this  teaching  museum 
conducts  an  accredited  2-year  master's 
degree  program  in  decorative  arts, 
offers  art  and  design  courses  for  un- 
dergraduates and  sponsors  special  pro- 
gramming for  children  and  internships 
for  students  of  design.  It's  a  museum 
that  applies  the  knowledge  and  skill 
demonstrated  by  this  impressive  col- 
lection. 

The  Cooper-Hewitt  clearly  meets  the 
criteria  set  for  the  Smithsonian  by  the 
original  1846  gift  that  started  the  In- 
stitution as  'an  establishment  for  the 
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increase  and  diffusion  of  knowledge 
among  men." 

Mr.  Speaker,  this  legislation  bal- 
ances our  national  goal  of  fiscal  re- 
straint with  the  obligation  we  have  to 
maintain  Federal  resources.  I  urge  my 
colleagues  to  support  S.  583. 

Ms.  DAKAR.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  sponsor 
of  this  legislation  and  a  member  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution,  my  colleague,  the  gentle- 
man from  California  [Mr.  Mineta]. 

Mr.   MINETA.  Mr.  Speaker.   I   first 
want  to  commend   the   gentlewoman 
from  Ohio  [Ms.  Oakar],  chairperson 
of  the  Task  Force  on  Libraries  and 
Memorials  of  the  Committee  on  House 
Administration,  as  well  as  the  ranking 
minority   member  of  the  task   force, 
the  gentleman  from  Minnesota  [Mr. 
Prewzel].  for  their  fine  work  in  bring- 
ing this  legislation  before  the  House 
today.  As  a  Regent  of  the  Smithsonian 
and  a  member  of  the  House  Commit- 
tee on  Public  Works  and  Transporta- 
tion. I  would  like  to  rise  in  strong  sup- 
port of  S.  583.  a  bill  to  authorize  the 
Smithsonian  Institution  to  plan  and 
construct  facilities  in  accordance  with 
the  master  plan  for  the  Cooper-Hewitt 
Museum  in  New  York,  for  the  project 
at  a  cost  not  to  exceed  $23  million. 
This  legislation  authorizes  to  be  ap- 
propriated to  the  Board  of  Regents  of 
the  Smithsonian  Institution  for  fiscal 
years  beginning  after  September  30. 
1988,  a  sum  not  to  exceed  $11.5  mil- 
lion, yet  the  remaining  $11.5  million 
must     be     raised     from     non-Federal 
sources.  Safeguards  are  built  into  the 
legislation  whereby  no  Federal  funds 
appropriated  may  be  utilized  until  the 
Comptroller   General    of    the    United 
SUtes  determines  that  there  is  avail- 
able to  the  board  one-half  of  the  total 
project  cost  or  $11.5  million  from  non- 
Federal  sources.  Further,  the  legisla- 
tion provides  that  in  the  event  of  the 
sale  of  the  facilities  comprising  the 
Cooper-Hewitt  Museum,  the  Board  of 
Regents  of  the  Smithsonian  shall  re- 
imburse the  United  States  out  of  the 
proceeds  of  the  sale  an  amount  equal 
to  the  Federal  interest  in  the  facilities. 
Mr.  Speaker,  this  legislation  is  very 
similar  in  nature  to  H.R.  1609.  a  bill 
introduced  in  the  House  on  March  20. 
1985,  which  was  sponsored  by  the  dis- 
tinguished ranking  minority  member 
of  the  Appropriations  Committee.  Mr. 
CoMTE,  and  cosponsored  by  myself.  Mr. 
BoLAND,    and    Mr.    Green.    In-depth 
hearings  have  been  held  by  both  the 
House  Committee  on  Administration 
as  well  as  the  House  Committee  on 
Public  Works  and  Transportation  and 
it  is  the  unanimous  opinion  of  both 
committees    that    we    move    forward 
with  the  Senate  bill. 

Mr.  Speaker,  the  Committee  on 
Public  Works  and  Transportation 
through  its  Subcommittee  on  Public 
Buildings  and  Grounds  has  jurisdic- 
tion over  measures  relating  to  the  con- 


struction or  reconstruction,  mainte- 
nance, and  care  of  buildings  and 
grounds  of  the  Smithsonian  Institu- 
tion, and  thus,  shares  joint  referral  of 
H.R.  1609.  with  the  House  Committee 
on  Administration. 

However,  the  Committee  on  Public 
Works  and  Transportation  will  not 
have  the  opportunity  to  take  further 
action  on  this  legislation  before  ad- 
journment and  thus  defers  to  the 
Committee  on  House  Administration 
for  consideration  today. 

This  action,  however,  should  not  be 
construed  as  precedent  for  changing 
jurisdiction  of  the  Committee  on 
Public  Works  and  Transportation  over 
related  matters. 

Mr.  Speaker,  to  conclude,  in  order  to 
achieve  the  goals  set  out  in  S.  583.  the 
Smithsonian's  Board  of  Regents  has 
authorized  the  application  of  $750,000 
in  non-Federal  funds  over  3  fiscal 
years  to  support  a  capital  gifts  cam- 
paign to  assist  the  construction  pro- 
grsun.  To  date,  the  campaign  has 
raised  slightly  more  than  $3  million; 
and  as  it  gets  more  fully  underway, 
the  Smithsonian  Institution  believes 
that  the  goal  of  $11.5  million  can  be 
attained. 

Mr.  Speaker.  I  urge  enactment  of  S. 
583 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Green),  an- 
other Smithsonian  booster. 

Mr.  GREEN.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  S.  583.  to  authorize 
funds  for  renovation  and  expansion  of 
the  Cooper-Hewitt  Museum  in  New 
York  City. 

I  wish  to  express  my  thanks  at  this 
point  to  the  House  Administration 
Committee,  particularly  to  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  and 
the  gentleman  from  Minnesota  [Mr. 
PrenzelI.  for  their  leadership  In  bring- 
ing the  bill  to  the  floor  at  this  time. 

I  am  pleased  to  be  an  original  co- 
sponsor  of  the  House  version  of  this 
bill,  which  is  important  to  maintain 
and  Improve  a  cultural  Institution  In 
New  York  that  has  served  the  general 
public  well.  Since  the  Cooper-Hewitt 
became  part  of  the  Smithsonian.  It  has 
presented  nearly  150  exhibitions, 
which  have  been  widely  acclaimed  by 
the  public  and  critics  alike.  It  offers  a 
wide  variety  of  artistic  displays  and 
services  to  the  community,  which  are 
Invaluable  contributions  to  the  arts 
and  humanities  throughout  the  coun- 
try. 

In  August  I  received  assurances  from 
the  museum's  director  that  Interested 
parties  In  the  community  will  be  con- 
sulted in  the  expansion  program,  par- 
ticularly Community  Board  No.  8, 
which  represents  the  area  surrounding 
the  museum.  Community  board  mem- 
bers' views  and  support  for  this 
project  would  be  most  beneficial,  and  I 
feel  certain  that  they  will  have  some 
worthy  suggestions  to  offer. 


It  is  an  honor  to  have  this  extraordi- 
nary institution  In  New  York  City.  I 
find  it  particularly  appropriate,  since 
so  much  of  the  country's  finest  work 
In  art  and  the  textiles  originate  from 
our  city,  the  Nation's  cultural  center. 
Our  continued  support  for  the  Cooper- 
Hewitt  Museum  is  essential  if  Its  col- 
lections are  to  remain  available  for  the 
appreciation  of  the  public  throughout 
the  country. 

For  that  reason,  I  look  forward  to 
the  passage  of  this  legislation  and  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  bill. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Shaw),  whose 
committee  also  has  jurisdiction  over 
this  matter. 

Mr.  SHAW.  Mr.  Speaker.  I  rise  in 
support  of  the  bill  S.  583  and  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  distinguished  gentleman 
from  California  and  my  colleagues 
from  the  Committee  on  House  Admin- 
istration. 

This  bill  authorizes  up  to  $11.5  mil- 
lion to  the  Smithsonian  Institution  for 
the  construction  of  additional,  and  the 
alteration  of  existing,  facilities  at  the 
Cooper-Hewitt  Museum  located  In 
New  York  City. 

Similar  legislation,  H.R.  1609.  has 
been  Introduced  in  the  House  and 
hearings  have  been  held  by  both  the 
Public  Works  and  Transportation 
Committee  and  the  House  Administra- 
tion Committee;  both  of  which  have 
jurisdiction  over  this  matter. 

The  Cooper-Hewitt  Museum  Is  the 
Institution  design  museum  of  so-called 
decorative  arts. 

It  contains  what  many  consider  the 
world's  most  extraordinary  collections 
of  applied  arts  and  related  objects,  an 
assemblage  that  had  been  created  with 
remarkable  intelligence.  Industry, 
luck,  and  dedication  over  a  period  of 
seven  decades. 

The  funds  authorized  by  the  bill  to- 
gether with  those  raised  from  private 
sources,  will  be  used  to  Improve 
museum  operations  in  four  major 
areas:  exhibition  and  the  collection, 
education,  support  systems  and  public 
service. 

A  major  feature  of  the  renovation 
and  construction  program  Is  the  provi- 
sion of  nearly  11.000  square  feet  of 
gallery  space  for  temporary  exhibi- 
tions in  which  the  aesthetic  environ- 
ment and  traffic  circulating  patterns 
can  be  controlled  simply  and  effective- 
ly. Two  major,  interconnecting  galler- 
ies—one 5.034  square  feet  and  the 
other  3.810  square  feet— on  the  second 
floor  of  the  new  wing  will  lend  them- 
selves readily  to  the  display  of  an  im- 
mense variety  of  Items  ranging  from 
the  very  small  and  fragile  to  the  large 
and  durable  in  well-lighted  and  flexi- 
bly partitioned  spaces.  A  third  gallery 
on  the  floor  immediately  above  will 


provide  an  additional  2.031  square  feet 
of  similarly  detailed  exhibition  space. 

With  temporary  exhibitions  located 
in  new  facilities,  the  first  and  second 
floors  of  the  Carnegie  mansion  will 
become  available  for  long-term,  rotat- 
ing displays  of  the  permanent  decora- 
tive arts  collections.  In  this  manner, 
large,  representative  selections  from 
the  museum's  diverse  holdings  in 
silver,  gold,  base  metals,  ceramics, 
glass,  architectural  ornament,  and  fur- 
niture will  be  better  housed  and  much 
more  accessible  to  the  public  than  at 
present.  Gallery  space  in  the  mansion 
will  also  be  reserved  for  rotating  exhi- 
bitions from  the  extensive  permanent 
collections  of  prints  and  drawings— in- 
cluding unparalleled  19th-century 
American  materials— and  of  textiles. 

Taken  as  a  unit,  the  new  and  old  ex- 
hibition and  collections  facilities  will 
dramatically  strengthen  the  museum 
by  enabling  it.  like  most  museums,  to 
present  its  most  important  collections 
for  long-term  educational  purposes 
while  continuing  to  offer  an  exciting 
and  stimulating  series  of  changing  ex- 
hibitions of  shorter  duration.  Collec- 
tion care  will  be  greatly  improved  as  a 
result  of  eliminating  substandard  stor- 
age areas  in  favor  of  easily  accessible 
study/display  gallery  spaces  through- 
out the  mansion. 

The  museums  proposed  expansion 
will  also  include  an  auditorium  to  seat 
298  persons— 3,462  square  feet,  includ- 
ing a  lobby— designed  for  professional 
quality  projections,  important  lec- 
tures, and  appropriate  performance 
events.  Access  to  the  auditorium  will 
be  arranged  to  permit  maximum  use 
even  if  the  museum's  galleries  are  se- 
cured. In  addition,  three  separate 
classrooms  are  planned,  each  of  which 
will  be  suitable  for  smaller  groups  in 
lecture  or  seminar  course  meetings 
and  one  of  which  will  also  be  fitted  out 
for  craft  workshop  and  demonstration 
uses.  Nearly  325  square  feet  of  office 
space  for  academic  and  program  staff 
will  also  be  created.  With  such  facili- 
ties, subscription  programs  can  remain 
competitively  priced  while  accommo- 
dating large  enough  audiences  to 
break  even  or.  perhaps,  to  make 
money  with  which  to  subsidize  less 
marketable  offerings  of  scholarly  sig- 
nificance. 

The  linking  wing  proposed  for  the 
museum  includes  a  carefully  designed, 
state-of-the-art  shipping  dock,  dis- 
creetly woven  into  the  existing  fabric 
of  townhouses,  along  90th  Street.  In 
such  a  facility,  moving  vans  could  be 
loaded  and  off-loaded  In  a  completely 
protected  environment,  away  from  the 
street,  both  visually  and  physically, 
and  without  disruption  to  the  neigh- 
borhood. Adjacent  to  the  shipping 
dock  and  the  registration  laboratories, 
incoming  and  outgoing  objects  will  be 
treated  as  necessary  in  the  museum's 
existing  and  projected  conservation/ 
registration  facilities.  A  special  photo- 


graphic studio  is  needed  as  an  addi- 
tional element  within  this  complex  to 
document  the  condition  of  objects,  to 
record  their  treatment,  and  to  contin- 
ue the  important  work  of  building  a 
useful  library  of  photographs  to  aug- 
ment the  written  catalog  records  for 
the  museum's  massive  collections. 

While  the  proposed  wing  represents 
very  little  increased  space  for  adminis- 
trative offices  and  related  technical 
service  areas  over  present  arrange- 
ments, it  does  allow  for  the  consolida- 
tion of  such  activities— which  are  now 
dispersed  between  two  buildings  and 
several  floors— in  a  more  efficient 
manner. 

The  linking  wing  also  will  include  a 
new  public  entrance  with  convenient 
street-level  access  for  handicapped 
visitors;  a  large  main  lobby  which  will 
serve  as  a  meeting  place  and  an  infor- 
mation center:  new  restrooms  and 
book  and  gift  shop.  Overlooking  the 
renovated  garden,  as  well  as  Central 
Park,  a  small  restaurant  will  offer 
food  and  refreshments  throughout  the 
day  and  in  the  evening  to  gallery- 
goers,  staff,  students,  members,  and 
those  attending  programs  at  the 
museum. 

The  Cooper-Hewitt  construction  pro- 
grams has  been  conceived  as  one  in 
which  resources  from  both  the  Feder- 
al pnd  the  private  sector  will  be  ap- 
Dlied.  The  legislation  requires  that 
funds  from  both  sources  be  in  hand 
before  any  obligation  is  made. 

I  urge  the  Members  to  support  the 
adoption  of  this  legislation. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  to  those 
Members  who  would  say.  "Well,  we 
need  a  practical  reason  for  having  this 
museum,"  I  know  we  are  really  looking 
at  the  area  of  the  deficit,  and  we  are 
all  very,  very  concerned  about  that. 
But  in  our  country  there  has  been  a 
form  of  Intellectual  bias  toward  the 
design  arts,  commercially  and  Industri- 
ally, and  there  is  a  perception  that 
somehow  It  Is  beneath  the  status  of 
traditional  fine  arts  of  painting  and 
sculpture. 

What  we  are  really  talking  about 
when  we  talk  about  a  museum  of  this 
kind  Is  every-day  decisions  that  we 
make,  the  clothes  that  we  wear, 
whether  they  are  clothes  that  can  pro- 
vide us  with  enough  warmth  from  the 
cold,  the  cars  that  we  buy.  We  buy 
cars  for  a  number  of  reasons,  including 
the  design.  And  I  think  one  of  the  per- 
sons who  testified  before  our  commit- 
tee, who  really  gave  us  a  very,  very 
practical  reason.  Is  a  very  well  known 
critic  In  the  arts  and  design,  and  that 
Is  Wolf  Von  Eckhart.  Quoting  from  a 
part  of  his  statement,  he  said,  in  talk- 
ing about  the  enormous  trade  deficit 
that  we  have  today: 

What  would  help  a  great  deal  Is  to  Im- 
prove the  design  of  American  products. 


One  of  the  points  he  made  Is  that 
"virtually  every  industrial  country  in 
the  world  has  recognized  that  better 
design  means  better  sales,  particularly 
sales  abroad."  He  said,  "When  you  sell 
abroad,  your  product  has  to  compete 
with  products  that  your  own  market 
may  not  even  have  seen.  You  have  got 
to  be  just  more  ingenious  and  attrac- 
tive than  your  market  is  used  to." 

So  that  is  one  of  the  reasons  why  we 
need  this  museum  devoted  to  design. 
We  need  to  show  that  Americans,  who 
have  such  wonderful  architects  and 
contributors  to  design,  such  as  Frank 
Lloyd  Wright.  Corbusier.  Michael 
Graves,  and  others,  that  they  are  im- 
portant too.  and  It  Is  important  in  an 
esthetic  sense  and  It  is  also  very,  very 
important  in  a  very  practical  sense. 

So  I  hope  that  Members  will  support 
this  one  and  only  museum  of  its  kind 
that  we  have,  the  Cooper-Hewitt 
Museum. 

Again  I  want  to  express  my  grati- 
tude to  all  the  people,  the  minority 
and  the  majority  members  of  all  of 
the  committees,  and  our  regent  mem- 
bers for  their  strong  support. 
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The  Members  should  also  know  that 
indeed  the  Smithsonian  Institution  is 
going  to  raise  private  funds  for  this  as 
well.  So  it  is  a  very  healthy  combina- 
tion of  public  funding  and  private 
funding  that  will  make  our  design  the 
best  in  the  world.  That  Is  what  It  is  all 
about.  I  hope  that  Members  will  sup- 
port the  bill. 

Mr.  HOWARD.  Mr.  Speaker.  I  riic  In 
support  of  S.  583.  a  bill  to  authorize  the 
Smithsonian  Institution  to  plan  and  con- 
struct additional  facilities  for  the  Cooper- 
Hewitt  Museum  in  New  York,  NY.  which 
are  to  provide  additional  space  to  support 
collections,  storage,  research  and  educa- 
tion, exhibitions,  and  other  activities. 

In  addition  to  authorizing  planning  and 
construction.  S.  583  also  would  authorize 
appropriations  of  $11,500,000  effective  Oc- 
tober 1,  1988.  However,  obligation  of  those 
funds  could  not  be  made  until  an  equal 
amount  is  available  from  non-Federal 
sources. 

S.  583  permits  the  transfer  of  any  portion 
of  the  sums  appropriated  to  the  General 
Services  Administration  which,  in  consulta- 
tion with  the  Smithsonian  Institution,  is 
authorized  to  enter  into  contracts  and  take 
other  necessary  steps  to  carry  out  the  pur- 
poses of  the  act  Lastly,  the  legislation  offi- 
clally  recognize*  the  Cooper-Hewitt 
Museum  as  the  National  Museum  of  Design 
of  the  Smithsonian  Institution. 

Mr.  Speaker,  this  legislation  is  very  simi- 
lar in  nature  to  H.R.  1609  which  was  re- 
ferred jointly  to  the  House  Committee  on 
Public  Works  and  Transportation  and  the 
House  Committee  on  Administration.  Thor- 
oufh  hearings  have  been  held  by  both  com- 
mittees and  in  an  effort  to  allow  the  fund- 
ing contained  in  S.  583  to  be  addressed  in 
the  context  of  the  Smithsonian  Institution's 
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overall  priorities  and  the  administration's 
budget  review  process,  we  recommend 
adoption  of  the  legislation. 

Mr.  Speaker,  the  Smithsonian's  Cooper- 
Hewitt  Museum,  located  in  the  Carnegie 
mansion  on  Fifth  Avenue  in  New  York,  is  a 
widely  recognized  and  unique  cultural  re- 
source. The  only  museum  in  the  United 
States  devoted  exclusively  to  the  study  and 
exhibition  of  historical  and  contemporary 
design,  its  collections  span  more  than  3,000 
years  and  are  supported  by  one  of  the 
Tinest  specialized  libraries  in  the  country. 
The  collections  include  textiles,  wallpaper, 
furniture,  ceramics,  prints,  and  drawings. 
Assembled  over  time  with  the  single  pur- 
pose of  providing  visual  information  for 
the  study  of  design,  they  are  also  remark- 
ably cohesive. 

The  museum  was  founded  in  1897  by  the 
Misses  Sarah.  Eleanor,  and  Amy  Hewitt  as 
pari  of  the  Cooper  I'nion  for  the  advance- 
ment of  their  grandfather.  Peter  Cooper.  In 
19«3.  the  trustees  of  the  Cooper  Union  de- 
cided to  close  the  museum.  The  museum 
was  transferred  to  the  Institution  In  IMS: 
the  collections  were  moved  to  the  historic 
Andrew  Carnegie  mansion  in  1970.  The 
Carnegie  Corp.  subsequently  gave  the  prop- 
erty to  the  Smithsonian.  The  64-room  man- 
sion, built  in  1901.  then  underwent  a  period 
of  renovation  and  restoration,  and  the 
museum  reopened  to  the  public  in  1976. 

The  museum  and  Its  Impact  have,  howev- 
er, been  seriously  constrained  by  the  physi- 
cal limiutlons  of  the  existing  structure: 
collections  cannot  be  permanently  exhibit- 
ed: access  to  objects  In  the  collections  is 
difTicult:  and  other  public  programs  lack 
sufTicient  space.  The  renovation  and  con- 
struction program  which  has  been  devel- 
oped will  meet  the  museum's  physical  plant 
needs  for  many  years  to  come.  Estimated 
to  cost  S23  million,  it  is  designed  to  im- 
prove the  museum's  operations  in  at  least 
five  important  areas:  First,  collections; 
second,  exhibitions:  third,  education: 
fourth,  support  systems:  and  Tifth.  public 
service. 

In  order  to  achieve  the  goals  set  out  in  S. 
583.  the  Smithsonian's  Board  of  RegenU 
has  authorized  the  application  of  $750,000 
in  non-Federal  funds  over  3  Tiscal  years  to 
support  a  capital  gifts  campaign  to  assist 
the  construction  program.  To  dale  the  cam- 
paign has  raised  slightly  more  than  S3  mil- 
lion: and  as  it  gets  more  fully  underway. 
the  Smithsonian  Institution  believes  that 
the  goal  of  $11.3  can  be  atuined. 

Mr.  Speaker,  to  conclude,  the  Cooper- 
Hewitt  Museum  Is  a  valuable  asset  of  the 
U.S.  Government  and  the  program  set  forth 
in  S.  583  represents  a  very  austere  con- 
struction and  renovation  program  designed 
to  preserve  the  valuable  assets  of  the 
museum.  Mr.  Speaker.  I  urge  adoption  of  S. 
583. 

Mr.  BOLAND.  .Mr.  Speaker.  I  strongly 
support  S.  583,  the  Cooper-Hewitt  .Museum 
authorization  of  1985.  I  particularly  want 
to  compliment  the  chairwoman  of  the 
House  Administration  Committee's  Task 
Force  on  Libraries  and  Memorials.  Con- 
gresswoman  Oakar.  for  the  leadership  she 


has  demonstrated  in  bringing  this  legisla- 
tion to  the  floor  of  the  House. 

I  am  privileged  to  serve  on  the  Board  of 
Regents  of  the  Smithsonian  Institution. 
While  I  have  not  as  yet  had  an  opportunity 
to  visit  the  Cooper-Hewitt  Museum,  my 
fellow  regenU  who  have  are  in  agreement 
in  two  things:  the  Cooper-Hewitt  houses  a 
splendid  collection,  but  that  collection  is 
housed  In  facilities  that  are  in  desperate 
need  of  repair  and  renovation.  The  Cooper- 
Hewitt  is  the  only  museum  In  our  country 
devoted  solely  to  the  study  and  exhibition 
of  historical  and  contemporary  design.  Its 
collections  rival  those  of  the  Hnest  muse- 
ums of  design  in  Europe,  and  span  three 
millennia  of  the  world'«  history.  The  muse- 
um's holdings  in  design  in  drawings  is  un- 
paralleled, and  iu  wallpaper  collection 
dates  from  the  beginning  of  our  history  as 
a  nation.  The  value  of  the  Cooper-Hewitt 
collection  as  a  cultural  resource  cannot  be 
oversUted.  It  is  therefore  imperative  that  it 
be  exhibited  in  a  way  that  will  faciliute  iU 
study  by  scholars  and  iU  enjoyment  by  the 
general  public. 

That  kind  of  exhibition  is  not  now  possi- 
ble. The  Cooper-Hewitt  is  located  in  two 
structures  that  were  originally  private  resi- 
dences. Those  structures  have  serious  phys- 
ical limitations  which  make  permanent  ex- 
hibition of  the  collections  impossible, 
impede  public  access  to  the  collections,  and 
restrict  the  ability  of  the  museum  to  pro- 
vide the  kinds  of  private  programs  that 
should  be  a  part  of  the  offerings  of  an  in- 
stitution of  its  stature.  To  remedy  this  situ- 
ation, the  Cooper-Hewitt  has  developed  an 
ambitious,  $23  million  renovation  and  con- 
struction plan. 

With  assistance  from  the  Smithsonian, 
the  Cooper-Hewitt  has  become  a  national 
museum  of  design.  Regardless  of  that  fact, 
my  colleagues  on  the  Board  of  Regents  and 
in  this  House  know  that  the  Federal  Gov- 
ernment cannot  assume  all  of  the  costs  of 
the  renovation  project.  The  Smithsonian 
has  already  authorized  the  use  of  $750,000 
of  iu  non-Federal  funds  to  help  the 
Cooper-Hewitt  raise  50  percent  of  the  nec- 
essary renovation  funds.  As  a  result  of 
those  efforts,  several  million  dollars  has  al- 
ready been  raised.  The  legislation  now 
before  the  House  would  authorize  the  Fed- 
eral Government  to  be  an  equal  partner  in 
the  renovation  effort.  But,  Mr.  Speaker,  the 
bill  makes  clear  that  no  Federal  funds 
would  be  available  until  October  1.  1988. 
and  that  they  would  only  be  available  on 
that  date  If  the  Cooper-Hewitt  had  raised 
its  50  percent  of  the  costs.  This  arrange- 
ment reflects  each  party's  Interests  in  the 
future  of  the  Cooper-Hewitt,  and  each 
party's  ability  to  influence  that  future.  Pas- 
sage of  S.  583  will  provide  a  subsUntial 
boost  to  the  museum's  efforts  to  trigger  the 
expressions  of  support  thai  may  one  day 
merit  Federal  assistance.  This  seems  'o  me 
lo  be  a  sound  approach  that  deserves  the 
overwhelming  support  of  this  House. 

Ms.  OAKAR.  Mr.  Speaker.  I   yield 
back  the  balance  of  my  time. 

Mr.  FRENZEL.  Mr.  Speaker.  1  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  (Ms. 
Oakak]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  583. 

The  question  was  taken. 

Mr.  Delay.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  and  the  Chair's  prior  armounce- 
ment,  further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  S. 
583,  the  Senate  bill  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


CONDEMNING  ALL  ACTS  OF 
INTERNATIONAL  TERRORISM 

Mr.  MICA.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
228)  condemning  all  acts  of  terror- 
ism—including the  hijacking  of  the 
Achille  Lauro  and  the  murder  of  Leon 
Klinghoffer— and  calling  for  the  cre- 
ation of  an  International  coordinating 
committee  on  terrorism  and  for  pro- 
posals to  protect  Americans  abroad, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  228 

Whereas  on  C)ctol>er  7.  1985.  terrorists  hi- 
jacked the  civilian  passenger  ship  Achille 
Lauro.  Jeopardized  the  safety  of  400  people 
of  22  countries,  and  murdered  Leon  Kling- 
hoffer. a  69-year-old  citizen  of  the  United 
Stales  who  was  confined  lo  a  wheelchair; 

Whereas  the  hijacking  of  TWA  flight  847 
resulted  in  the  death  of  United  Stales  Navy 
Petty  Officer  Roliert  Stethem  and  the  hos 
tage  taking  of  40  other  American  citizens 
and  affected  the  safely  of  citizens  of  four 
other  countries; 

Whereas  six  Americans  taken  hostage  in 
Lebanon  continue  to  l>e  held  captive; 

Whereas  In  September  1985  three  Israeli 
citizens  were  murdered  in  Lamaca.  Cyprus, 
by  terrorists; 

Whereas  terrorists  kidnaped  four  Soviet 
diplomats,  one  of  whom  was  brutally  mur- 
dered; 

Whereas  from  1975  to  early  1985.  more 
than  5.000  terrorist  Incidents  were  recorded 
worldwide,  leaving  more  than  4.000  people 
dead  and  over  8.000  wounded; 

Whereas  during  1984  there  were  nearly 
600  acts  of  terrorism,  representing  a  20  per- 
cent increase  over  ihe  annual  average  of  the 
previous  five  years; 

Whereas  in  1985  citizens  of  87  countries 
have  been  victims  of  acts  of  terrorism  occur- 
ring in  73  countries; 

Whereas  section  506  of  the  International 
Security  and  Development  Cooperation  Act 
of  1985  (Public  Law  99-83)  calls  for  the  es 
labllshment  of  an  International  commission 


analogous  to  the  Coordinating  Committee 
on  Multilateral  Export  Controls  to  formu- 
late and  implement  practical  measures  of 
cooperation  for  the  elimination  of  terror- 
Ism;  Now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring). 

SKCTION  I   HIJAtKIMi  OF  THE  ACHILLE  LAI  RO. 

The  Congress— 

( 1 )  condemns  all  acts  of  terrorism  and  spe- 
cifically deplores  the  hijacking  of  the 
Achillo  Lauro  and  the  cowardly  and  brutal 
murder  of  Leon  Klinghoffer; 

(2)  commends  President  Reagan  and  all 
others,  including  officials  of  the  United 
States  Government  and  members  of  the 
United  Slates  Armed  Forces,  who  assisted  in 
the  apprehension  of  the  perpetrators  of 
that  hijacking  and  murder:  and 

(3)  calls  on  all  governments  having 
jurisdiction  in  the  incident  to  ensure  that 
the  Individuals  who  hijacked  the  Achille 
Lauro  and  murdered  Leon  Klinghoffer  are 
prosecuted  and  punished. 

SEC.  2.  (OMHATINC  TERRORISM. 

The  Congress  recommends  that  the  Presi- 
dent review,  and  exercise  where  appropri- 
ate, the  options  and  authorities  under  exist- 
ing law  for  combating  terrorism. 

se(  .1  imkikn  pih.k  v  and  approac  h  to  c«m- 
hatim:  terrorism. 
In  order  to  Increase  the  effectiveness  of 
United  Slates  counlerlerrorism  efforts,  the 
President  should  establish  a  unified  policy 
and  approach  lo  combating  terrorism.  In- 
cluding security  concerns.  In  addition,  the 
President  should  take  all  actions  necessary 
to  ensure  the  close  coordination  among 
those  administering  United  States  counter- 
terrorism  policy. 

SE(      4.    IVTERN.ATIIINAI.   COOPERATION    A(;AINST 
TERRORISM. 

(a)  International  Public  Awareness.— 
The  Congress  urges  the  President  to  raise 
international  public  awareness  of  the  impli- 
cations of  terrorism  by  proposing  to  place 
this  matter  on  the  agenda  of— 

(1)  the  Geneva  Summit  on  November  19. 
1985.  between  Ronald  Reagan  and  Mikhail 
Gorbachev: 

(2)  the  40th  United  Nations  General  As- 
sembly; 

(3)  the  International  Maritime  Organiza- 
tion: and 

(4)  every  subsequent  appropriate  interna- 
tional meeting. 

(b)  International  Crime.— The  Congress 
urges  the  President  to  seek  the  acceptance 
by  all  governments  of  terrorism  as  an  Inter- 
national crime. 

(c)  International  Coordinating  Commit- 
tee ON  Terrorism.— At  the  earliest  possible 
opportunity,  the  President  should  seek  to 
establish  an  international  coordinating  com- 
mittee on  terrorism  charged  with— 

(1)  developing  a  cooperative  strategy  for 
responding  quickly  to  terrorist  incidents; 

(2)  formulating  practical  measures  for  im- 
proving Intelligence  sharing  and  law  en- 
forcement activities  with  respect  to  terror- 
ism: and 

(3)  convening  regular  international  con- 
ferences on  terrorism  as  a  way  to  raise 
world  awareness  and  cooperation. 

SE<     .V  SECI  RITY  OE  IMTEIt  STATES  PER.SONNE1. 
A\n  CITIZENS  AHROAI). 

The  President  should  immediately  pro- 
pose to  the  Congress  ways  (including  those 
proposed  by  the  Inman  Advisory  Panel  on 
Overseas  Security)  to  improve  the  security 
of  American  Government  personnel  and 
citizens  abroad. 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Ms.  SNOWE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Mica] 
will  be  recognized  for  20  minutes  and 
the  gentlewoman  from  Maine  [Ms. 
Snowe]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
t-Hmise  Concurrent  Resolution  228. 
This  resolution  expresses  the  sense  of 
Congress  condemning  terrorism  and 
specifically  the  Achille  Lauro  incident. 
It  also  calls  on  the  President  to  take 
certain  actions  to  combat  terrorism 
and  to  raise  international  public 
awareness  of  the  implications  of  ter- 
rorism. 

The  Committee  on  Foreign  Affairs 
and  my  Subcommittee  on  Internation- 
al Operations  have  held  numerous 
hearings  and  briefings  over  the  past 
several  years  to  study  this  phenomena 
and  its  ramifications.  We  have  learned 
that  terrorism  will  continue  to  spread 
unless  we  have  an  intelligent  and  co- 
ordinated strategy  to  confront  it  si- 
multaneously on  all  fronts.  We  must 
commit  ourselves  to  take  unilateral, 
bilateral,  and  multilateral  actions. 

This  resolution,  consequently,  not 
only  condemns  terrorism  but  also  calls 
once  again  on  the  President  to: 

First,  strengthen  U.S.  counterterror- 
ism  policy  and  improve  the  coordina- 
tion among  the  various  concerned 
agencies  of  Government; 

Second,  review  and  exercise,  where 
appropriate,  existing  U.S.  laws  in 
order  to  combat  terrorism  more  effec- 
tively; and 

Third,  propose  ways  of  improving 
the  security  of  U.S.  Government  per- 
sonnel and  citizens  abroad. 

In  addition  to  the  unilateral  steps  I 
just  mentioned,  the  United  States 
must  also  raise  world  awareness.  To 
this  end.  the  resolution  calls  on  the 
President  to  take  the  following  steps 
to  build  an  International  consensus 
and  to  promote  multilateral  coopera- 
tion: 

First,  propose  placing  this  issue  on 
the  agenda  of  the  40th  General  As- 
sembly of  the  United  Nations,  of  the 
upcoming  International  Maritime  Or- 
ganization, and  of  every  subsequent 
appropriate  International  meeting; 

Second,  call  on  all  governments  to 
recognize  terrorism  as  an  international 
crime;  and 

Third,  seek  to  establish  an  Interna- 
tional Coordinating  Committee  on 
Terrorism. 


Mr.  Speaker,  House  Concurrent  Res- 
olution 228  is  the  result  of  a  coopera- 
tive effort  on  the  part  of  the  members 
of  the  committee  and  the  authors  of 
the  various  resolutions  considered  by 
the  committee.  We  have  succeeded  in 
melding  together  the  thoughts  and 
suggestions  of  all  those  concerned.  In 
particular,  I  am  grateful  for  the  con- 
tributions and  support  of  Congress- 
woman  Snowe  and  Congressmen 
Weiss,  Mavroules,  Gejsenson,  and 
Congressman  Danneiceyer. 

I  believe  we  are  faced  with  a  nation- 
al emergency.  We  can  no  longer  rely 
on  the  ad  hoc  approach  we  have  used 
to  date.  We  must  formulate  new  poli- 
cies. We  must  venture  down  paths  we 
have  avoided.  We  must  instigate  new 
bilateral  and  multilateral  cooperative 
arrangements  while  reinforcing  exist- 
ing ones.  Finally,  we  must  be  prepared 
to  use  our  political  and  economic 
muscle  to  persuade  the  world  commu- 
nity to  stand  together  against  terror- 
ism. 

This  is  the  message  this  resolution  is 
intended  to  convey. 

Mr.  Speaker,  I  might  also  say  that 
the  committee  did  take  each  of  the 
pending  resolutions  that  were  intro- 
duced to  the  Congress  and  meld  them 
into  one  resolution  so  that  all 
thoughts  that  were  introduced  before 
this  body  are  incorporated  in  this  reso- 
lution. 

Finally,  let  me  just  say  that  this  Is  a 
resolution.  It  just  says  that  the  Con- 
gress opposes  terrorism  and  that  we 
would  like  to  see  a  coordinated  effort 
in  this  regard.  I  would  also  add  that 
the  committee  that  I  chair,  and  my 
minority  ranking  member.  Ms.  Snowe, 
are  awaiting  the  formal  submission 
from  the  administration  of  the  Inman 
report  which  means  the  real  action, 
the  money  and  the  activities  that 
follow  up  on  our  legitimate  efforts  to 
fight  terrorism. 

I  believe  without  that  report  we  will 
continue  to  have  a  major  problem  in 
our  efforts  to  fight  terrorism,  and  I 
want  my  colleagues  to  know  that  we 
have  been  waiting  for  some  5  months 
for  the  submission  of  this  report  that 
has  been  held  up  at  OMB. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  SNOWE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Florida  indicated,  this  resolution  that 
is  pending  before  the  House  does  rep- 
resent the  result  of  several  resolutions 
that  have  been  introduced  in  the 
House  of  Representatives  by  several  of 
our  colleagues. 

I  am  pleased  that  the  full  House  is 
taking  quick  action  on  this  resolution 
on  combatting  terrorism.  House  Con- 
current Resolution  228  moved  rapidly 
through  the  Foreign  Affairs  Subcom- 
mittee on  International  Operations, 
and  through  the  full  Foreign  Affairs 
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Conunittee  as  well.  With  the  summit 
underway,  it  is  important  for  Congress 
to  make  a  strong  statement  on  the 
urgent  need  to  combat  international 
terrorism. 

With  the  continued  growth  of  ter- 
rorist incidents  around  the  world.  I  be- 
lieve that  we  have  a  real  opportunity 
to  begin  building  a  true  international 
consensus  against  terrorism.  In  the 
past  year,  terrorist  attacks  have  in- 
jured or  killed  citizens  of  more  than 
half  the  nations  of  the  world.  Even 
the  Soviets  have  found  themselves  vic- 
tims of  terrorist  groups,  as  was  demon- 
strated by  the  recent  kidnaping  of  sev- 
eral Soviet  diplomats  in  Lebanon.  This 
tragic  event  resulted  in  the  brutal 
murder  ot  one  of  the  Soviet  hostages. 

However,  as  I  stated  in  the  commit- 
tee, an  aggressive  U.S.  policy  against 
terrorism  requires  within  our  own 
Government  a  unified  approach  to 
combatting  terrorism.  Unity  and  con- 
sensus within  the  administration  is  a 
prerequisite  to  any  attempt  of  foster- 
ing unity  and  consensus  among  na- 
tions. The  President  and  Secretary  of 
State  are  committed  to  waging  an  ag- 
gressive effort  against  terrorism.  That 
commitment  must  be  fully  embraced 
and  matched  by  those  implementing 
U.S.  counter  terrorism  policy. 

Recent  events  such  as  the  hijacking 
of  the  Achille  Lauro  continue  to  un- 
derline the  absence  of  international 
cooperation  against  terrorism.  In  some 


must  also  go  beyond  that  group,  and 
commit  U.S.  prestige  to  a  broad  cam- 
paign to  foster  a  consensus  among  na- 
tions. This  resolution  calls  for  the 
United  States  to  bring  to  bear  the  full- 
ness of  its  influence  and  authority  in 
this  effort. 

Many  countries  are  finally  recogniz- 
ing that  terrorism  is  a  menace  that  re- 
spects no  borders  and  spares  no  na- 
tionalities. It  can  only  continue  to 
exist,  however,  through  the  sanctuary 
that  countries  provide  it.  An  aggres- 
sive and  sustained  international  initia- 
tive to  combat  terrorism  can  deny 
such  sanctuary,  and  finally  bring  ter- 
rorism to  an  end. 

Mr.  Speaker.  I  urge  passage  of  this 
legislation. 

D  1330 

So.  Mr.  Speaker.  I  want  to  commend 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Florida  [Mr. 
MicAl.  who  has  made  this  issue  a  pri- 
ority for  the  subcommittee  as  well  as 
the  full  committee.  This  is  an  issue 
that  will  be  ongoing,  and  we  are  going 
to  have  to  continue  to  address  it  in 
many  respects  by  implementing  the 
Inman  panel  recommendations,  and  I 
would  hope  that  the  Congress  as  well 
as  the  administration  would  lend  their 
full  support  so  that  we  can  effectively 
put  to  work  and  in  place  those  recom- 
mendations that  are  necessary  to  pro- 
vide the  kind  of  security  we  need  for 


ting  terrorism  in  all  available  international 
forums. 

The  resolution  also  calls  on  the  President 
to  establish  an  international  coordinating 
committee  on  terrorism  as  a  startinft  point 
for  cooperation  against  this  threat. 

This  resolution  clearly  states  Congress 
concern  about  terrorism  and  our  deep  com- 
mitment to  do  something  about  it. 

I  encourage  my  colleagues  to  support 
this  important  effort. 

Mr.  MICA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Skelton). 

Mr.  SKELTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  take  this  opportunity 
to  commend  this  committee  and  this 
subcommittee  for  the  work  they  have 
done  in  putting  forth  this  resolution. 
As  was  pointed  our  earlier  in  the 
debate  today,  this  is  a  combination  of 
several  resolutions  that  have  been  put 
forth.  One  resolution  from  which  a 
good  part  of  the  language  was  encom- 
passed herein  was  a  resolution  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Mavroules]  and  this  gentleman 
from  Missouri.  That  deals  with  the 
area  of  international  coordination  and 
cooperation  regarding  terrorism. 

As  the  gentlewoman  from  Maine 
[Ms.  Snowe)  mentioned  a  few  minutes 
ago.  terrorism  touches  everyone.  I  am 
convinced  that  terrorism  against  one 


ways,  the  intercept  and  capture  of  the    our  Embassies,  our  personnel,  and  our    country  touches  all.  and  that  is  why 


murderers  of  Leon  Klinghoffer  was  a 
startling  success.  But  in  a  more  funda- 
mental sense,  the  lack  of  international 
cooperation  revealed  by  the  Achille 
Lauro  incident  could  serve  to  encour- 
age further  terrorist  acts.  This  lack  of 
cooperation  was  particularly  shocking 
because  it  came  at  the  hands  of  what 
were  supposedly  some  of  our  best 
friends  in  the  region. 

This  resolution  congratulates  the 
President  and  members  of  the  U.S. 
Armed  Forces  who  carried  out  the 
daring  Intercept.  But  It  also  calls  on 
other  countries  to  assist  the  United 
States  in  seeking  out  and  prosecuting 
all  those  Involved  In  the  hijacking  of 
the  Achille  Lauro  and  the  murder  of 
Leon  Klinghoffer. 

I  would  like  to  draw  special  atten- 
tion to  another  provision  In  this  reso- 
lution authored  by  the  chairman  of 
the  Subcommittee  on  International 
Operations,  the  gentleman  from  Flori- 
da. This  provision  calls  for  the  estab- 
lishment of  an  International  coordi- 
nating committee  as  a  focus  and  a 
forum  for  enhancing  international  co- 
operation against  terrorism.  Such  a 
committee  would  function  In  a  fashion 
similar  to  Cocom,  the  Coordinating 
Committee  on  export  controls. 

We  must  energetically  pursue  both 
bilateral  and  multilateral  Initiatives  to 
increase  International  cooperation 
against  terrorism.  We  must  build  a 
tinited  front  with  our  allies,  but  we 


facilities  abroad. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Ms.  SNOWE.  I  am  glad  to  yield  to 
the  distinguished  ranking  minority 
meml)er  of  the  Committee  on  Foreign 
Affairs. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
rise  In  support  of  the  resolution,  and  I 
would  like  to  commend  the  chairman 
of  our  committee,  the  gentleman  from 
Florida  [Mr.  Fasceu.].  as  well  as  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Florida  [Mr.  Mica}. 
and  the  gentlewomam  from  Maine 
[Ms.  Snowe]  for  their  work  on  this 
legislation.  This  Is  a  bipartisan  resolu- 
tion, and  I  think  It  is  indicative  of  the 
strong  support  that  Republicans  as 
well  as  Democrats  are  providing  In  this 
particular  area. 

.Mr.  Speaker,  this  resolution  condemns 
all  acts  of  terrorism,  and  calls  for  the  cre- 
ation of  an  international  coordinating  com- 
mittee on  terrorism,  it  makes  a  number  of 
strong  recommendations  concerning  how 
America  can  better  confront  this  interna- 
tional scourge.  This  timely  resolution  de- 
serves our  support. 

I  commend  the  Members  whose  resolu- 
tions are  Included  In  this  final  version. 

Who  can  forget  the  tragic  hijacking  of 
the  Achille  Lauro  and  the  murder  of  Mr. 
Klinghoffer?  This  resolution  denounces 
such  acta.  It  urges  the  President  to  estab- 
lish a  unified  counterterrorism  policy.  It 
calls  on  him  to  raise  the  issue  of  combat- 


we  must  do  something  positive  about 
it  on  an  international  basis. 

Our  friends  In  Italy.  I  think,  have 
learned,  possibly  with  some  difficulty 
and  in  the  hard  way.  that  you  cannot 
buy  peace  with  an  International  ter- 
rorist group.  They  thought  they  were 
immune  from  such  attacks,  and  as 
they  saw.  they  were  not.  The  Achille 
Lauro  was  attacked  and  was  hijacked 
by  a  PLO  group,  and  It  was  as  a  result 
of  the  apparent  attitude  of  our  friends 
In  Italy  at  the  time  that  the  gentle- 
man from  Massachusetts  [Mr.  Mav- 
ROULES]  and  I  discussed  the  possibility 
of  putting  In  the  piece  of  legislation 
that  we  did. 

We  need  international  cooperation. 
We  do.  as  the  Meml)ers  can  see.  In  this 
resolution  urge  the  President  to  seek 
and  establish  an  International  Coordi- 
nating Committee  on  Terrorism  so 
that  everyone  may  understand  that 
terrorism  applies  to  all  even  though  at 
that  particular  moment  they  may  not 
be  the  subject  of  an  attack.  This  com- 
mittee would  be  charged  with  develop- 
ing a  cooperative  strategy  for  respond- 
ing quickly  to  terrorist  Incidents,  for- 
mulating practical  measures  for  im- 
proving intelligence  sharing  and  law 
enforcement  activities  with  respect  to 
terrorism;  and  convening  regular  Inter- 
national conferences  on  terrorism  as  a 
way  to  raise  world  awareness  and  co- 
operation. 


This  Is  a  step  In  the  right  direction.  I 
commend  those  who  have  worked  on 
it.  But  it  will  not  be  a  great  step  or  a 
giant  step  unless,  of  course,  the  admin- 
istration recognizes  that  this  Is  a  well- 
thought-out  proposal,  a  well-thought- 
out  plan,  and  does  recognize  that  fact 
that  an  International  cooperative  com- 
mittee dealing  with  terrorism  will  be 
of  great  assistance  In  putting  an  end 
to  this  blight. 

Ms.  SNOWE.  Mr.  Speaker.  I  now 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Dannemeyer],  who 
also  Introduced  a  resolution  on  terror- 
Ism  and  whose  provisions  are  Included 
In  this  resolution  as  well. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentlewoman 
from  Maine,  for  yielding  me  this  time. 

Mr.  Speaker,  I  wish  to  commend 
those  meml)ers  of  the  Committee  on 
Foreign  Affairs  who  have  brought  this 
matter  before  the  House,  and  especial- 
ly the  gentleman  from  Florida  (Mr. 
Mica]  for  introducing  this  resolution. 

This  Is  not  only  timely  legislation, 
but  necessary.  It  Is  critical  that  Con- 
gress act  while  the  memory  of  only 
the  most  recent  acts  of  terrorism— the 
murders  of  Leon  Klinghoffer  and  Alex 
Odeh— are  still  fresh  in  our  minds. 
Too  often  in  the  past,  we  have  been 
unable  to  do  much  except  wring  our 
hands  in  despair  and  condemn  such 
violent  attacks.  We  have  but  waged 
verbal  war. 

It  is  time  we  do  something  besides 
complaining  and  moaning  and  voicing 
our  frustration.  The  apprehension  of 
the  airliner  carrying  the  hijackers  was 
a  most  satisfying  response.  It  marks 
about  the  first  time  our  Government 
has  been  able  to  do  something.  Usual- 
ly we  are  hampered  by  a  lack  of 
knowledge  as  to  the  Identities  of  the 
responsible  terrorists,  and  by  an  In- 
ability to  exact  any  measure  of  justice. 

It  Is  not  always  easy  to  Identify  the 
perpetrators  of  terrorist  attacks.  It  is 
even  less  easy  to  pursue  a  course  of 
action  which  seeks  to  attain  some 
measure  of  justice.  We  must  not  be  de- 
terred, however.  One  of  the  terrorists' 
greatest  weapons  is  the  sense  that 
they  will  get  away  with  It  because  we 
can  muster  no  adequate  response.  Let 
the  capture  of  the  hijackers  serve  as 
the  beginning  of  a  new  policy:  the  first 
step  In  a  program  to  fight  and  eradi- 
cate the  scourge  of  terrorism  preying 
upon  Innocent  citizens  of  all  nations. 

House  Concurrent  Resolution  228 
calls  upon  the  President  to  exercise 
wherever  appropriate  the  options  and 
authorities  under  existing  law  for  com- 
bating terrorism.  One  such  law  is  the 
International  Emergency  Economic 
Powers  Act.  which  grants  the  Presi- 
dent authority  to  declare  a  national 
emergency,  thereby  allowing  him  to 
freeze  the  assets  of  terrorist  organiza- 
tions in  the  United  States.  President 
Carter  Invoked  this  law  when  he  froze 

the  assets  of  Iran  after  that  nation's 


Government   held  our  Embassy   per- 
sonnel hostage  in  1979-80. 

It  may  not  be  possible  to  positively 
identify  the  individual  perpetrators 
committing  terrorist  acts.  But  it  is 
usually  known  which  organizations  are 
responsible.  It  certainly  won't  be 
simple  to  locate  all  of  the  assets  that 
organization  may  possess  In  the 
United  States.  But  we  ought  to  at  least 
make  the  effort,  and  put  these  terror- 
ists on  notice  that  they  risk  losing 
their  investments.  The  very  least  we 
ought  to  do  is  ensure  that  these  orga- 
nizations not  make  money  off  their  en- 
deavors, that  they  not  profit  by  terror- 
ism. 

Mr.  Speaker.  I  have  introduced 
House  Concurrent  Resolution  219. 
which  calls  upon  the  President  to  de- 
clare such  a  national  emergency  and 
take  steps  to  locate  and  freeze  the 
assets  of  terrorist  organizations  held 
In  the  United  States.  I  believe  It  Is  the 
next  step  to  take  after  enactment  of 
the  resolution  before  us. 

Mr.  MICA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
myself  the  balance  of  my  time. 

In  closing.  Mr.  Speaker,  let  me  say 
this:  First,  the  comments  of  the  gen- 
tleman from  Missouri  [Mr.  Skelton] 
were  much  appreciated  by  the  subcom- 
mittee. He  and  other  Members,  as  I  In- 
dicated earlier,  have  taken  a  leader- 
ship role  in  this  important  Issue  In  as- 
sisting the  committee  with  giving  their 
views  and  their  Ideas,  most  of  which 
are  Incorporated  In  this  resolution. 

I  would  also  like  to  commend  our 
chairman,  the  gentleman  from  Florida 
(Mr.  Fascell],  and  our  ranking  minor- 
ity member,  the  gentleman  from 
Michigan  (Mr.  BROoMriEU)]  for  the  co- 
operation and  assistance  they  have 
provided  the  subcommittee  and  the 
members  of  the  full  committee. 

On  this  Important  Issue,  one  that 
has  been  set  aside  for  both  minority 
and  majority  members  to  join  in  to 
make  It  truly  bipartisan,  we  have  had 
nothing  but  total  cooperation.  In  that 
regard,  my  ranking  minority  member, 
the  gentlewoman  from  Maine  (Ms. 
Snowe],  has  done  a  fantastic  job  in 
getting  each  member  of  the  minority 
side  Informed  and  Involved  In  this  res- 
olution. I  cannot  say  enough  for  the 
cooperation  we  have  had  from  all  con- 
cerned In  this  particular  area  on  the 
subject  of  terrorism  in  this  resolution. 

I  would  close  by  saying  also  that  we 
should  all  know  that  terrorism  Is  not 
just  an  American  problem.  It  Is  a  prob- 
lem that  Is  global  In  nature.  Citizens 
from  67  nations  have  been  victims  of 
terrorism.  Terrorist  acts  have  occurred 
In  77  different  countries  In  the  last 
decade.  These  figures  are  astounding. 
There  have  been  5.000  Incidents,  leav- 
ing over  4.000  dead  and  8.000  wounded. 
So  we  are  talking  about  a  serious  prob- 
lem that  does  deserve  the  highest  pri- 
ority. 


Mr.  Speaker,  I  close  by  asking  again 
that  the  Inman  Commission  report  be 
submitted  to  this  Congress  so  we  can 
move  on  it  as  quickly  as  possible. 

Mr.  VALENTINE.  Mr.  Speaker,  House 
Concurrent  Resolution  228  condemns  the 
repugnant  practice  of  terrorism.  In  the  past 
few  years,  increasing  terrorist  activity  has 
targeted  innocent  private  citizens  for 
attack  by  alleged  victims  of  oppression 
fighting,  they  claim,  for  freedom  and  jus- 
tice. 

The  people  who  carry  out  these  missions 
have  donned  the  disguise  of  freedom  fight- 
ers as  a  convenient  excuse  for  the  venting 
of  irrational  rage.  Our  world  is  familiar 
with  these  hypocrites.  Altogether  too  many 
times,  we  have  witnessed  the  cowardly 
transformation  of  terrorist  rebels  into  dic- 
tators no  less  bloodthirsty  than  the  govern- 
ments they  succeed  in  displacing. 

These  people  deserve  none  of  our  sympa- 
thy or  respect.  I  am  proud  to  join  my  col- 
leagues in  urging  the  President — by  consti- 
tutional authority  the  leading  Tigure  In  the 
foreign  affairs  of  our  Nation— to  take  steps 
immediately  to  guard  our  citizens'  safety 
abroad. 

We  must,  of  course,  help  to  alleviate 
wherever  possible  the  suffering  that  en- 
courages rebellion  and  terrorism.  We  must 
take  a  stand  as  the  leading  exponent  of 
human  rights  everywhere. 

That  role,  however,  must  not  diminish 
our  capacity  to  strike  back  at  those  who 
use  suffering  as  an  excuse  for  terror.  I  am 
proud  to  join  in  the  call  for  the  strictest 
execution  of  justice  against  the  murderer* 
of  Leon  Klinghoffer  and  for  the  swiftest 
possible  actions  against  the  deceit  and  hy- 
pocrisy of  international  terrorists. 

Mr.  SOLOMON.  Mr.  Speaker,  1  rise  in 
very  strong  support  of  House  Concurrent 
Resolution  228,  of  which  I  am  pleased  to  be 
a  cosponsor.  This  resolution  places  the 
House  of  Represenatives  in  the  forefront  of 
the  war  against  terrorism.  And  make  no 
mistake:  Terrorism  is  warfare,  the  most 
pernicious  form  of  warfare  in  the  1980's. 
Over  the  last  decade.  5.000  terrorist  attacks 
recorded  worldwide  have  claimed  over 
12,000  victims— over  4.000  people  killed  and 
more  than  8.000  others  ittjured. 

Beyond  the  tragic  toll  in  lives  lost  or  oth- 
erwise permanently  scarred  by  the  actions 
of  terrorisU.  is  the  long-range  goal  of  the 
terrorists:  To  undermine  public  conndence 
and  institutional  subility  within  countries 
of  the  free  world.  Whether  the  terrorisU 
are  motivated  by  radical  political  concerns, 
drug  trafTicking.  or  just  wanton  nihilism 
makes  no  difference.  The  civilized  world 
must  arm  itself  and  defend  itself  against 
the  devastation  wrought  by  these  interna- 
tional gangsters.  If  we  are  not  prepared  to 
defend  ourselves,  we  must  suffer  all  the 
consequences  of  losing  our  free  way  of  life. 
House  Concurrent  Resolution  228.  among 
other  purposes,  calls  upon  President 
Reagan  to  establish  an  international  co- 
ordinating committee  that  will  be  charged 
with  responsibility  for  developing  a  cooper- 
ative strategy  for  responding  quickly  to 
acts  of  terrorism.  This  committee  will  also 
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seek  to  develop  practical  wayi  for  improv- 
ing international  law-enforcement  activities 
and  intelligence  sharing  concerning  the 
war  against  terrorism. 

As  delegates  to  the  U.N.  General  Assem- 
bly scMion  this  year.  Congressman  Dan 
Mica  and  I  will  be  hosting  a  luncheon  at 
U.S.  headquarters  on  December  2.  Diplo- 
mats from  friendly  countries  around  the 
world  will  be  invited.  We  hope  that  this 
luncheon,  which  will  discuss  the  problem 
of  terrorism,  will  be  an  important  Tirst  step 
in  realizing  the  kind  of  international  coop- 
eration that  is  envisioned  in  this  resolu- 
tion. Without  such  cooperation,  the  war 
against  terrorism  cannot  be  won. 

Mr.  Speaker.  I  would  like  to  conclude 
these  brief  remarks  with  a  personal  note. 
House  Concurrent  Resolution  228  mentions 
by  name  Robert  Stethem  and  Leon  Kling- 
hoffer.  All  Americans  were  shocked  and 
appalled  by  the  brutal  and  senseless  mur- 
ders of  these  two  men.  One  was  a  young 
Navy  diver,  the  other  was  a  disabled  and  el- 
derly gentleman.  Yes.  they  are  heroes — 
they  resisted  their  tormentors  even  when 
all  hope  of  survival  was  lost.  But  they  are 
also  victims — innocent  people  who  have 
suffered  at  the  hands  of  international  out- 
laws. Let  us  resolve  today  that  Robert 
Stethem  and  Leon  KlinghofTer  did  not  die 
in  vain.  Let's  win  the  war  against  terror- 
ism. 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolution 
228.  a  resolution  which  condemns  all  acts 
of  terrorism,  including  the  hijacking  of  the 
AekiUe  Launt  and  the  murder  of  Leon 
KlinghofTer.  In  addition,  the  resolution 
calls  for  the  implementation  of  an  interna- 
tional coordinating  committee  on  terrorism 
and  for  a  united  policy  and  approach  on 
behalf  of  the  U.S.  Government  to  combat 
terrorism. 

The  resolution  is  important  in  that  it 
continues  to  call  attention  to  the  scourge  of 
terrorism  which  has  affected  so  many  inno- 
cent American  citizens  traveling  abroad. 

It  condemns  the  hijacking  of  the  Aehille 
Lamn  and  the  brutal  murder  of  Leon 
KlinghofTer.  In  the  wake  of  this  tragedy,  let 
us  call  for  a  renewed  commitment  on 
behalf  of  all  governments  involved  with  the 
incident  to  insure  that  the  individuals  who 
hgacked  the  Aehillt  Laun  and  murdered 
Leon  KlinghofTer  are  swiftly  prosecuted 
and  punished. 

House  Concurrent  Resolution  228  calls 
for  international  cooperation  to  combat 
terrorism.  In  this  respect,  it  calls  on  the 
U.S.  Government  to  seek  to  establish  and 
implement  an  international  coordinating 
committee  on  terrorism.  Such  a  committee 
was  recommended  by  the  Inman  Advisory 
Panel  on  Overseas  Security  and  was  adopt- 
ed as  part  of  the  foreign  aid  bill  which  the 
President  signed  into  law. 

Such  a  committee  would  serve  as  a  vehi- 
cle to  provide  for  an  improved  dialog 
through  regular  meetings  of  friendly  gov- 
ernments to  develop  a  cooperative  strategy 
for  responding  to  terrorist  incidents.  I  be- 
lieve that  if  such  a  committee  had  been  in 
existence  during  the  Aehille  Lauro  hijack- 
ing that  we  could  have  avoided  some  of  the 


miscommunications  with  our  friends  on  the 
handling  of  this  incident,  it  is  imperative 
that  we  begin  the  discussions  and  negotia- 
tions necessary  to  immediately  establish 
this  vital  committee. 

In  addition.  House  Concurrent  Resolu- 
tion 228  urges  the  President  to  raise  inter- 
national public  awareness  of  the  implica- 
tions of  terrorism  and  of  the  U.S.  Govern- 
ment's commitment  on  all  fronts  to  combat 
terrorism. 

House  Concurrent  Resolution  228  repre- 
sents an  amalgam  of  many  resolutions 
which  were  pending  before  the  Foreign  Af- 
fairs Committee.  speciHcally  those  intro- 
duced by  Mr.  .Mavroules,  Mr.  Gejdenson. 
.Mr.  Weiss,  and  Mr.  Dannemeyer. 

Finally.  I  would  like  to  commend  my  col- 
league and  friend  from  Florida.  DAN  ,MlCA. 
the  chairman  of  the  Subcommittee  on 
International  Operations  and  the  ranking 
minority  member  of  that  subcommittee. 
OLYMPIA  Snowe.  for  bringing  this  resolu- 
tion before  the  House  in  such  a  timely 
fashion.  I  wish  to  express  my  thanks  and 
appreciation  to  all  of  my  colleagues  for 
their  dedicated  efforts  in  shaping  this  legis- 
lation before  us  today. 

I  urge  the  adoption  of  the  resolution. 

Mr.  GILMAN.  .Mr.  Speaker.  I  rise  in  sup- 
port of  House  Concurrent  Resolution  228. 
which  condemns  all  acts  of  international 
terrorism  and  calls  upon  the  President  to 
take  action,  both  internationally  and  do- 
mestically, to  combat  this  menace  to  civili- 
zation. 

.Mr.  Speaker.  House  Concurrent  Resolu- 
tion 228  is  the  product  of  many  hands. 
Chief  among  its  contributors  are  the  chair- 
man of  the  Subcommittee  on  International 
Operations,  the  gentleman  from  Florida 
I  Mr.  .Mica)  and  the  ranking  minority 
member  of  the  subcommittee,  the  gentle- 
woman from  Maine  (Ms.  Snowe]. 

This  resolution  originated  in  our  desire 
to  express  the  Nation's  revulsion  at  the 
killing  of  Leon  Klinghoffer  by  the  Aehille 
Lauro  hijackers.  If  it  can  be  said  that  any 
good  came  out  of  that  indicent.  it  has  once 
again  focused  our  attention  on  the  phe- 
nomenon of  terrorism  and  strengthened 
our  determination  to  do  something  about 
it.  and  the  President's  reaction  to  it  has 
demonstrated  that  we  can.  in  fact,  take 
action  against  hijackers. 

Terrorism  is.  regrettably,  not  confined  to 
the  Middle  East.  We  have,  for  example, 
seen  terrorists  strike  targets  in  Europe  as 
part  of  a  campaign  against  NATO,  and  we 
have  seen  "narcoterrorists"  strike  against 
those  in  Latin  America  who  have  commit- 
ted themselves  to  the  struggle  against  the 
production,  importation,  and  sale  of  dan- 
gerous drugs.  The  territory  of  the  United 
States  has  not  been  immune,  with  terrorist 
tactics  being  used  on  behalf  of  such  causes 
as  Puerto  Rican  independence.  Turkish  dip- 
lomats have  been  the  victims  of  terrorists, 
and  recently  Alex  Odeh.  California  director 
of  the  Arab-.American  Anti-Discrimination 
Committee,  was  murdered  because  of  the 
political  views  he  expressed. 

It  is  important  that  we  adopt  comprehen- 
sive strategy  against  terrorism.  First,  we 
must    do    our    best    to    protect    Americans 


abroad,  where  the  threat  is  greatest.  This 
summer,  we  adopted  legislation  to  encour- 
age airports  overseas  to  upgrade  their  secu- 
rity standards.  The  I'nited  States  will  pro- 
vide technical  assistance  if  required.  How- 
ever, if  airports  are  not  upgraded  properly, 
we  may  take  other  measures  such  as  the  is- 
suance of  travel  advisories  or  the  Imposi- 
tion of  boycotts  of  airports  or  air  carriers. 

We  need  to  do  more  about  combatting 
the  sources  of  terrorism.  The  recently  en- 
acted foreign  assistance  legislation  con- 
tains an  amendment  I  offered  providing 
new  authority  for  the  President  to  act 
against  Libya,  which  supports  terrorism  In 
innumerable  ways,  by  cutting  off  Imports 
from  and  exports  to  that  country.  I  am 
pleased  that  last  Friday  the  President  used 
the  authority  provided  In  the  bill  to  cut  off 
imports  of  oil  renned  in  Libya.  The  legisla- 
tion also  provides  authority  for  the  Presi- 
dent to  cut  off  imports  from  other  coun- 
tries on  the  ground  that  they  aid  or  harbor 
terrorists. 

While  State  suppori  of  some  terrorists  is 
clear,  others  act  without  the  obvious  sup- 
port of  any  country  against  which  counter- 
measures  could  be  taken.  This  was  the  case 
with  respect  to  the  TWA  flight  847  incident. 
We  were  eventually  able  to  sev-ure  the  re- 
lease of  the  victims — except  for  Robert 
Stedham,  the  sailor  murdered  by  the  hi- 
jackers— and  are  now  working  to  try  to 
bring  the  criminals  to  justice.  The  United 
States  has  obtained  Indictments  against  the 
hijackers,  and  Is  seeking  to  extradite  them 
from  Lebanon  or  any  country  in  which 
they  surface. 

The  United  States  must  do  more  to  un- 
derstand the  psyche  of  the  terrorist.  The 
Subcommittee  on  Europe  and  the  .Middle 
East,  on  which  I  serve,  held  2  days  of  hear- 
ings on  Islamic  fundamentalism  and  radi- 
calism. We  focused  on  the  kinds  of  funda- 
mentalism and  radicalism  which  can  mani- 
fest themselves  in  violence,  discussing  with 
experts  what  makes  the  terrorist  "tick": 
Why  certain  people  can  be  moved  by  reli- 
gious impulses  to  act  violently  against 
Western  targets. 

Finally,  we  must  have  the  cooperation  of 
our  allies  in  the  struggle  against  terrorism. 
We  were,  regrettably,  unsuccessful  in  orga- 
nizing a  boycott  of  the  Beirut  Airport.  We 
need  more  cooperation  in  the  exchange  of 
information  on  known  or  suspected  terror- 
ists. The  United  States  has  had  some  suc- 
cess in  arranging  for  bilateral  information 
exchanges,  but  we  need  to  press  for  addi- 
tional cooperative  efforts. 

A  delegation  of  the  European  parliament, 
which  is  the  most  Important  vehicle  for  the 
true  political  integration  of  Europe,  has 
been  involved  in  close  consultations  with 
an  American  delegation  and  last  June 
Issued  a  strong  statement  condemning  ter- 
rorism. Regrettably,  however,  the  full  par- 
liament recently  labeled  the  I'nited  States' 
capture  of  the  Aehille  Lauro  hijackers  as 
"air  piracy". 

The  resolution  before  us  begins  by  ex- 
pressing our  revulsion  at  the  hijacking  of 
the  Aehille  Lauro  and  the  murder  of  I<eon 
Klinghoffer,   a   disabled    American   citizen. 


The  resolution  further  calls  upon  all  gov- 
ernments involved  in  the  incident  to  see 
that  the  hijackers  and  murders  are  pros- 
ecuted and  punished. 

The  resolution  goes  on  to  call  upon  the 
President  to  review,  and  exercise  where  ap- 
propriate, all  the  options  and  authorities 
now  available  under  the  laws  of  the  United 
States  in  our  common  fight  againt  terror- 
ism. We  have  added  many  new  provisions 
in  recent  years,  such  as  the  authority  given 
the  President  to  restrict  trade  with  terrorist 
countries,  especially  Libya.  As  I  noted  ear- 
lier, last  Friday  the  President  used  one  of 
the  new  authorities  against  Libya,  and  I 
commend  him  for  his  action.  Our  col- 
leagues, the  gentleman  from  California 
(.Mr.  Dannemeyer)  suggested  the  addition 
of  this  section,  and  I  thank  him  for  his  val- 
uable contribution. 

The  resolution  calls  upon  the  President 
to  establish  a  unlHed  policy  and  approach, 
within  the  Federal  establishment,  with  re- 
spect to  combatting  terrorism.  It  asks  that 
he  raises  international  public  awareness  of 
this  issue  by.  among  other  things,  raising  It 
in  this  Geneva  summit  with  Soviet  General 
Secretary  (Gorbachev,  at  the  I'nited  Na- 
tions, and  In  all  subsequent  appropriate 
international  meetings.  We  ask  that  the 
President  seeks  the  acceptance  of  terrorism 
as  an  International  crime,  and  that  the 
United  States  seeks  to  establish  an  interna- 
tional coordinating  committee  on  terror- 
ism. 

.Mr.  Speaker,  the  administration  has  put 
forward  several  important  suggestions 
aimed  at  reducing  the  Impact  of  terrorism 
on  Americans  abroad.  Those  .suggestions 
were  generated  by  the  so-called  Inman 
Panel,  chaired  by  retired  Adm.  Bobby 
Inman.  Regretable  the  administration  has 
not  yet  sent  up  any  legislation  to  Imple- 
ment the  Inman  Panel  recommendations. 
l^t  me  assure  the  House.  Mr.  Speaker,  that 
the  Committee  on  Foreign  Affairs  and  its 
Subcommittee  on  International  Operations, 
on  which  I  sit,  are  eager  to  get  to  work  on 
this  matter.  Our  subcommittee  has  stated 
that  as  soon  as  the  administration's  legisla- 
tive proposals  have  been  received  we  will 
begin  to  act  on  them. 

Mr.  Speaker,  this  legislation  deserves  the 
approval  of  the  entire  House,  accordingly.  I 
urge  Its  adoption. 

Mr.  TRAFICANT.  .Mr.  Speaker,  the  ugly 
spectre  of  terrorism  has  grown  dramatical- 
ly in  recent  years  and  has  become  an  ever- 
present  threat  throughout  the  world.  Cur- 
rently, six  Americans  are  still  being  held  by 
extremist  Islamic  groups  in  Beirut.  Leba- 
non. Over  the  past  several  years,  this  coun- 
try has  been  shocked  and  outraged  by  a 
host  of  terrorist  acts  against  Americans. 
The  tragic  car  bombing  of  the  Marine  base 
in  Beirut:  the  bombing  of  the  I'.S.  Embassy 
in  Beirut:  the  hijacking  of  the  TWA  flight 
that  resulted  in  the  brutal  murder  of  a  U.S. 
seaman:  the  coldblooded  slaughter  of  four 
U.S.  marines  In  El  Salvador:  and  most  re- 
cently, the  brutal  murder  of  Leon  Kling- 
hoffer aboard  the  Aehille  Lauro  at  the 
hands  of  Palestinian  terrorists. 

Throughout  the  world  terrorist  activities 
continue— causing    people    to    live    in    fear 


and  uncertainty.  All  too  often  the  targets  of 
terrorist  activity  are  innocent  civilians  who 
Hnd  themselves  In  the  middle  of  a  conflict 
they  have  nothing  to  do  with.  While  recog- 
nizing that  many  terrorist  groups  are  borne 
out  of  genuine  regional  conflicts  and  politi- 
cal disputes.  It  Is  Imperative  that  we,  as  a 
free  nation,  continue  to  condemn  all  ter- 
rorist activity  and  violence.  Be  It  in  North- 
ern Ireland,  the  Middle  East,  Central  Amer- 
ica, or  Africa,  all  acts  of  terrorism  must  be 
abhorred  by  all  who  cherish  freedom,  de- 
mocracy, and  justice.  It  is  my  sincere  hope 
that  the  United  States  will  make  a  more 
concerted  effort  to  use  its  influence  to  ad- 
dress the  many  regional  conflicts  that  are 
the  root  cause  for  so  many  senseless  and 
tragic  terrorist  acts. 

•Mr.  Speaker,  following  Is  a  poem  written 
by  Richard  Spencer,  a  Washington  writer, 
on  the  topic  of  terrorism.  I  think  this  poem 
is  a  stirring  statement,  and  I  urge  all  of  my 
colleagues  to  read  it  and  think  about  it. 

The  Terror  Way 
What  a  day— 

What  a  day— 
For  the  faceless  armies  of  the  terror  way. 

They  struck  again  and  fled— 
Left  their  latest  victims  dead. 

This  very  day. 
They  waste  all  who  don't  agree. 

How  blinded  they  must  be. 
By  their  way— 

Their  way— 
The  bloodlusl  warriors 

Of  the  terror  way. 
To  compassion  they  are  strangers 

In  their  rage  to  tear  things  down. 
Fear  is  what  they  trade  on— 

In  city,  farm  and  town. 
Assassins  ever  scheming 

To  destroy  those  they  oppose. 
Using  bombs  instead  of  ballots, 

Spewing  death  among  their  foes. 
Breeding  terror  for  its  own  sake 

Is  all  they  understand 
Provoking  wrath  and  swift  reprisals- 
Dust  for  dust  upon  the  land. 
And  there  is  yet  a  further  price 

That  all  of  us  must  pay. 
When  innocents  are  the  victims 

Of  the  games  of  death  they  play. 
That's  why  I  say— 

I  say— 
To  all  terror  wp.rrlors 

In  the  world  today— 
If  there  be  one  left  among  you. 

With  the  conscience  of  a  man. 
Make  your  peace  soon  with  your  Maker- 
While  with  him  yet  you  can. 
As  for  your  merciless  comrades. 

There's  nothing  more  to  say— 
Except  to  pray- 
To  pray— 
For  God's  swift  judgment 

On  the  terror  way. 
May  its  cursed,  bloody  bands. 

That  stain  so  many  lands. 
Be  all  doomed  and  damned  to  rot. 

Unholy  and  disgraced. 
In  a  hell  the  Lord  created— 

For  the  base  among  the  base. 
And  the  acolytes  of  violence- 
Forever  may  they  pay. 
For  serving  in  the  legions 

Of  the  terror  way. 

Mr.  MICA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 


Ms.  SNOWE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Mica]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
228,  as  amended. 

The  question  was  taken. 

Mr.  MICA.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  no  quorum  is  consid- 
ered as  withdrawn. 


D  1340 

GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  228,  the 
concurrent  resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CONSUMER  PRODUCT  SAFETY 
AMENDMENTS  OP  1985 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3456)  to  amend  the  Consumer 
Product  Safety  Act  to  extend  it  for 
three  fiscal  years,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R. 3456 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEITION  I.  SHORT  TITI.K:  REKKRKNCE  T*)  Mt 

(a)  Short  Title.— This  Act  may  t>e  cited 
as  the  Consumer  Product  Safety  Amend- 
menu  of  1985  ". 

(b)  RtrERENCE.- Whenever  in  this  Act  an 
amendment  or  repeal  Is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Consumer  Product  Safety 
Act. 

TITLE  I -AUTHORIZATIONS  OF 
APPROPRIATIONS 

SKf.  101.  AITHORIZATIONS. 

Section  32(a)  (15  U.S.C.  2081(a))  is  amend- 
ed by  striking  out  •and"  at  the  end  of  para- 
graph (8).  by  striking  out  the  period  at  the 
end  of  paragraph  (9)  and  inserting  in  lieu 
thereof  a  semicolon,  and  by  adding  after 
paragraph  (9)  the  following: 

■■(10)  $37,000,000  for  the  fiscal  year  ending 
September  30.  1986: 

(II)  $38,000,000  for  the  fiscal  year  ending 
September  30.  1987:  and 
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(12)  $39,000,000  for  the  fiscal  year  ending 
September  30.  1988. 

TITLE  II-CONSUMER  PRODUCT 
SAFETY  COMMISSION 
SEC.  Ml.  ( OM.MISSION  EMPLOYEES 

Section  4(g)(2)  (15  U.S.C.  2053(gM2))  is 
amended  to  read  as  follows: 

••(2)  Subject  to  the  availability  of  appro- 
priations, the  Commission  shall  employ  on  a 
permanent  basis  not  fewer  than  the  full- 
time  equivalent  of  568  officers  and  employ- 
ees.". 

TITLE  III-GENERAL  PROVISIONS  RE- 
SPECTING COMMISSION  ACTIVITIES 

SEi    301  CEI.I.l  l.<)SE  STAND.*RD 

(a)  Repeal.— Section  35  is  repealed  and  no 
rule  promulgated  under  such  section  shall 
have  any  force  or  effect  on  and  after  Octo- 
ber 1.  1985. 

(b)  Conforming  Amendment.— Section 
19(a)  is  amended  by  striking  out  paragraph 
(9)  and  by  redesignating  paragraph  (10)  as 
paragraph  (9). 

SEC  302.  SWIM.MINt;  P«K)I.  SLIDE  RltE. 

Effective  October  1.  1985.  the  safety 
standard  for  swimming  pool  slides  issued  by 
the  Consumer  Product  Safety  Commission 
and  published  as  part  1207  of  title  16  of  the 
Code  of  Federal  Regulations  shall  be  of  no 
force  and  effect. 

SE(  .  303.  (  (»<;ReSi«IONAl.  REVIEW. 

Section  36  (15  U.S.C.  2083)  is  amended  to 
read  as  follows: 

"CONGRESSIONAL  REVIEW 

■Sec.  36.  (a)  The  Commission,  after  pro- 
mulgating a  final  rule,  shall  submit  such 
rule  to  the  Congress  for  review  in  accord- 
ance with  this  section.  Such  final  rule  shall 
be  delivered  to  each  House  of  the  Congress 
on  the  same  day  and  to  each  House  of  Con- 
gress while  it  is  in  session. 

"(b)  Any  final  rule  of  the  Commission 
shall  become  effective  in  accordance  with  Its 
terms  unless  before  the  end  of  the  period  of 
90  days  of  continuous  session  of  Congress 
after  the  date  such  final  rule  is  submitted  to 
the  Congress  a  joint  resolution  disapproving 
such  final  rule  is  enacted  into  law. 

"(c)(1)  If  a  final  rule  of  the  Commission  is 
disapproved  in  accordance  with  this  section, 
the  Commission  may  promulgate  another 
final  rule  which  relates  to  the  same  acts  or 
practices  as  the  rule  which  was  disapproved. 
Such  other  final  rule— 

"(A)  shall  l)e  based  upon— 

"(i)  the  rulemaking  record  of  the  disap- 
proved final  rule;  or 

"(ii)  such  rulemaking  record  and  the 
record  established  In  supplemental  rulemak- 
ing proceedings:  and 

(B)  may  contain  such  changes  as  the 
Commission  considers  necessary  or  appro- 
priate. 

The  Commission  may  conduct  supplemental 
rulemaking  proceedings  in  accordance  with 
section  553  of  title  5.  United  States  Code.  If 
the  Commission  determines  that  it  is  neces 
sary  to  supplement  the  existing  rulemaking 
record. 

(2)  The  Commission,  after  promulgating 
a  final  rule  under  this  subsection,  shall 
submit  the  final  rule  to  Congress  in  accord- 
ance with  subsection  (a). 

••(d)  Congressional  inaction  on  or  disap- 
proval of  a  joint  resolution  disapproving  a 
final  rule  of  the  Commission  shall  not  be 
construed- 

(1)  as  an  expression  of  approval  of  such 
rule,  or 

"(2)  as  creating  any  presumption  of  validi- 
ty with  respect  to  such  rule. 


"(eXlMA)  For  purposes  of  subsection  (b). 
continuity  of  session  is  broken  only  by  an 
adjournment  sine  die  at  the  end  of  the 
second  regular  session  of  a  Congress. 

■■(B)  The  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  five  days  to  a  date 
certain  are  excluded  in  the  computation  of 
the  period  specified  in  subsection  (b). 

■(2)(A)  In  any  case  in  which  a  final  rule  of 
the  Commission  is  prevented  from  becoming 
effective  by  an  adjournment  sine  die  at  the 
end  of  the  second  regular  session  of  the 
Congress  before  the  expiration  of  the  period 
specified  in  subsection  (b).  the  Commission 
shall  resubmit  such  rule  at  the  beginning  of 
the  first  regular  session  of  the  next  Con- 
gress. 

(B)  The  period  specified  in  subsection  (b) 
shall  begin  on  the  date  of  a  resubmission 
under  paragraph  ( 1 ). 

••(f)  For  purposes  of  this  section: 

(1)  The  term  Joint  resolution'  means  a 
joint  resolution  the  matter  after  the  resolv- 
ing clause  of  which  is  as  follows:  That  the 
final  rule  promulgated  by  the  Consumer 
Product  Safety  Commission  dealing  with 
the  matter  of  .  which  final  rule 
was  submitted  to  Congress  on  is 
disapproved.,  the  first  blank  being  filled 
with  the  subject  of  the  rule  and  such  fur- 
ther description  as  may  be  necessary  to 
Identify  it.  and  the  second  blank  being  filled 
with  the  date  of  submittal  of  the  rule  to  the 
Congress. 

(2)  The  term  rule'  means  any  rule  pro- 
mulgated by  the  Commission  under  section 
7or8  " 

SE(    304  PRIORITIES 

(a)  Amendment.— Section  4  is  amended  by 
adding  at  the  end  the  following: 

'  (j)  At  least  30  days  before  the  beginning 
of  each  fiscal  year  the  Commission  shall  es- 
tablish an  agenda  for  Commission  actions 
under  the  Acts  under  its  Jurisdiction  and.  to 
the  extent  feasible,  shall  establish  priorities 
for  such  actions.  Before  establishing  such 
agenda  and  priorities  the  Commission  shall 
conduct  a  public  hearing  on  the  agenda  and 
priorities  and  shall  provide  reasonable  op 
portunlty  for  the  submission  of  comments". 

(b)  ErrECTivE  DATE.-The  amendment 
made  by  sut>sectlon  (a)  shall  apply  with  re- 
spect to  fiscal  years  which  begin  more  than 
180  days  after  the  date  of  the  enactment  of 
this  Act. 

TITLE  IV— A.Ml'SEMENT  PARK  RIDES 
SE(    101   DEFINITION 

(a)  Definition  of  Amusement  Ride.— (1) 
Section  3(a)(1)  (15  U.S.C.  2052(a)(1))  Is 
amended  by  striking  out  the  first  two  sen- 
tences following  subparagraph  (I). 

(2)  Section  3(a)  is  amended  by  adding  at 
the  end  the  following: 

(15)  The  term  amusement  ride'  means 
any  device  which  carries  or  conveys  passen- 
gers along,  around,  or  over  a  fixed  or  re- 
stricted route  or  course  or  within  a  defined 
area  for  the  purpose  of  giving  Its  passengers 
amusement  and  which  Is  customarily  con- 
trolled or  directed  by  an  Individual  who  Is 
employed  for  that  purpose  and  who  Is  not  a 
consumer  with  respect  to  such  device.  An 
amusement  ride  which  Is  not  permanently 
fixed  to  a  site  Is  a  consumer  product  for  pur- 
poses of  this  Act  and  an  amusement  ride 
which  is  permanently  fixed  to  a  site— 

(A)  Is  not  a  consumer  product  for  pur- 
poses of  sections  7  and  8.  and 

■•(B)  is  a  consumer  product  for  the  re- 
mainder of  the  Act. 

(16)  The  term  amusement  ride  operator 
means  the  owner  of  an  amusement  ride.". 


(b)  Conforming  Amendment.— Section 
3(a)(lMI)  is  amended  by  striking  out  '.  The 
term  food',  as  used  in  this  subparagraph 
means  all  'food'  ". 

SEC  10?.  PlBLIf  DIS<U>SI  RE  OF  INFORMA'nON. 

Section  6(b)  is  amended— 

(1)  In  the  first  sentence  of  paragraph  (1) 
by  striking  out  'a  summary  of  the  informa- 
tion "  through  the  end  of  the  sentence  and 
inserting  In  lieu  thereof  the  following:  a 
summary  of  the  Information  to— 

(A)  each  manufacturer  or  private  labeler 
of  the  consumer  product,  and 

•'(B)  to  each  amusement  ride  operator 
who  owns  the  amusement  ride 
to  which  the  Information  pertains.  If  the 
manner  in  which  such  cor«umer  product  or 
amusement  ride  is  to  be  designated  or  de- 
scribed in  such  Information  will  permit  the 
public  to  ascertain  readily  the  Identify  of 
such  manufacturer,  private  labeler.  or 
amusement  ride  operator  and  shall  provide 
such  manufacturer,  private  labeler.  or 
amusement  ride  operator  with  a  reasonable 
opportunity  to  submit  comments  to  the 
Commission  regarding  such  Information."; 
and 

(2)  In  the  second  and  third  sentences  of 
paragraph  (1)  and  in  paragraphs  (2)  and  (3). 
by  striking  out  or  private  labeler"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
■'.  private  labeler.  or  amusement  ride  opera- 
tor". 

SE«"  103  NOTIFKATION  AND  REMEDIES. 

••(a)  Notification  of  Commission —Sec 
tlon  15(b)  (15  use.  2064(b))  Is  amended  by 
inserting  (1)""  after  "(b)".  by  redesignating 
paragraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B>.  respectively,  und  by  adding  at  the 
end  the  following: 

"(2)  Each  amusement  ride  operator  who 
obtains  Information  which  Indicates  a  death 
or  serious  Injury  occurred  on  an  amusement 
ride  the  operator  owns  and  which  reason- 
ably supports  the  conclusion  that  the 
amusement  ride  contains  a  defect  which 
could  create  a  substantial  product  hazard 
described  in  subsection  (a)(2)  shall  Immedi- 
ately Inform  the  Commission  of  such  defect 
unless  the  operator  has  actual  knowledge 
that  the  Commlsson  has  been  adequately  In 
formed  of  such  defect ". 

(b)  Repair.  Replacement.  Refund. -Sec- 
tion 15(d)  of  such  Act  is  amended— 

(1)  by  inserting  after  of  such  product"  In 
the  first  sentence  the  following:  or  the 
amusement  ride  operator  If  the  product  is 
an  amusement  ride"";  and 

■■(2)  by  inserting  l>efore  ■.  or  from  doing" 
In  the  last  sentence  the  following:  '.  from 
operating  an  amusement  ride  If  the  product 
Involved  Is  an  amusement  ride". 

SEC,  401.  INSPK«TION. 

Section  16(a)  (15  U.S.C.  2065(a))  Is  amend- 
ed by  striking  out  and'  at  the  end  of  para- 
graph (1).  by  striking  out  the  period  before 
the  last  sentence  In  paragraph  (2)  and  In- 
serting In  lieu  thereof  ;  and  ".  by  striking 
out  the  last  sentence,  and  by  adding  after 
paragraph  (2)  the  following: 

"(3)  to  Inspect,  at  reasonable  times  and  In 
a  reasonable  manner— 

••(A)  amusement  rides  which  are  not  per- 
manently fixed  to  a  site,  and 

(B)  amusement  rides  which  are  perma- 
nently fixed  to  a  site  If  the  State  In  which 
the  ride  Is  located  does  not  have  a  law  or 
regulation  In  effect  which  requires  periodic 
Inspections  for  safety  and  authorizes  regula- 
tory action  for  safety  reasons  or  If  the  ride 
was  of  the  type  Involved  In  a  fatality  or  a 
personal  Injury  requiring  hospitalization. 
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Each  such  Inspection  shall  be  commenced 
and  completed  with  reasonable  prompt- 
ness.". 

The  SPEAKER  pro  tempore.   Is  a 
second  demanded? 

Mr.    BROYHILL.    Mr.    Speaker.    I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
North  Carolina  [Mr.  Broyhill]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  WaxmanI. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
general  leave 
Mr.  Speaker.  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  this  bill,  H.R. 
3456. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
Mr.  WAXMAN.  Mr.  Speaker,  H.R. 
3456,  the  Consumer  Product  Safety 
Amendments  of  1985  is  an  important 
public  safety  bill.  It  was  the  product  of 
extensive  consideration  by  the  Com- 
mittee on  Energy  and  Commerce.  It  is 
a  product  of  compromise  between 
Members  on  both  sides  of  the  aisle,  as 
well  as  the  business  and  consumer 
community. 

The  legislation  was  reported  with 
overwhelming  support  from  the  com- 
mittee. 

The  legislation  extends  the  authori- 
zation of  appropriations  for  the  Con- 
sumer Product  Safety  Commission  for 
three  fiscal  years.  In  addition,  the  leg- 
islation makes  a  number  of  modest, 
but  I  believe  essential  revisions,  in  the 
agency's  authority  to  enhance  con- 
sumer safety  and  channel  limited  re- 
sources into  more  productive  activities. 
The  legislation  promotes  develop- 
ment of  voluntary  safety  standards  by 
repealing,  at  the  agency's  request,  two 
outdated  mandatory  Federal  stand- 
ards for  swimming  pool  slides  and  cel- 
lulose insulation. 

The  legislation  places  a  minimum 
floor  on  agency  personnel  at  the  level 
approved  by  OMB  for  fiscal  year  1986. 
Of  particular  importance,  the  legis- 
lation includes  provisions  from  the 
Amusement  Park  Safety  Act  which 
the  House  overwhelmingly  approved 
last  year. 

This  year  the  legislation  contains  a 
number  of  revisions  which  address  the 
major  concerns  raised  by  the  amuse- 
ment park  industry. 

The  legislation  will  extend  in  a  care- 
fully limited  way  the  agency's  jurisdic- 
tion over  defective  amusement  rides 
located  in  fixed  sites. 


The  legislation  closes  a  dangerous 
loophole  in  Federal  consumer  safety 
law. 

Currently  the  agency  has  authority 
to  order  defective  amusement  rides  re- 
paired only  if  they  are  located  in  a 
traveling  carnival  or  circus.  If  the 
identical  ride  is  located  in  an  amuse- 
ment park,  the  agency  is  prohibited 
from  assuring  that  the  public  is  pro- 
tected and  the  defect  is  repaired.  This 
distinction  is  illogical.  It  does  not  en- 
hance consumer  confidence  or  trust  in 
the  safety  of  amusement  park  rides. 

The  legislation  before  us  would 
assure  the  public  that  in  the  event  of  a 
serious  amusement  ride  accident  in- 
volving a  death  or  serious  injury  that 
the  Consumer  Product  Sp.fety  Com- 
mission would  be  empowered  to  in- 
spect the  ride,  determine  the  cause  of 
the  accident  and  order  its  repair. 

Most  importantly,  the  agency  would 
be  permitted  to  investigate  similar 
rides  in  other  States  and  if  necessary 
order  the  defects  repaired. 

Mr.  Speaker,  no  agency  of  the  Fed- 
eral Govenunent  presently  has  this  re- 
sponsibility. Furthermore,  less  than 
half  of  all  the  States  have  passed  laws 
requiring  periodic  inspections  of 
amusement  park  rides.  In  those  States 
that  have  enacted  laws,  the  level  of 
enforcement  is  uneven  and  inconsist- 
ent. 

The  committee  has  gone  to  great 
lengths  to  deal  with  the  amusement 
park  industry's  concerns.  The  agency's 
authority  has  been  limited  to  carefully 
specified,  but  essential  areas.  The 
agency  may  not  issue  industrywide 
rules.  The  industry  may  not  conduct 
routine  inspections  of  rides  located  in 
States  with  comprehensive  inspection 
laws.  Amusement  ride  owners  are  only 
required  to  notify  the  agency  of  a 
defect  ride  in  the  event  the  ride  re- 
sults in  a  death  or  serious  injury. 
These  provisions,  like  the  bill  itself, 
represent  a  sound  and  equitable  com- 
promise. 

The  Consumer  Product  Safety  Com- 
mission performs  a  vital  public  service. 
I  urge  support  for  the  reauthorization 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  myself  3  minutes. 

Mr.  Speaker.  I  want  to  express  my 
support  for  this  bill.  This  bill  does  rep- 
resent a  considerable  compromise  be- 
tween the  bill  that  was  Introduced  by 
the  chairman  of  the  committee,  the 
gentleman  from  California  [Mr. 
Waxman]  and  that  which  was  advocat- 
ed by  me  and  the  gentleman  from  Ala- 
bama [Mr.  Shelby].  The  bill  that  the 
gentleman  from  Alabama  [Mr. 
Shelby]  and  I  advocated  was  a 
straight  reauthorization  bill.  The  bill 
that  was  introduced  by  the  gentleman 
from  California  [Mr.  Waxman]  con- 
tained a  number  of  other  provisions 
that  are  not  found  in  this  bill  and 


have  been  dropped  as  the  result  of  the 
legislative  action  that  we  have  taken. 

The  purpose  of  the  bill,  of  course,  is 
to  give  a  3-year  reauthorization  to  the 
Consumer  Product  Safety  Commis- 
sion. That  commission,  of  course,  pro- 
tects the  American  public  from  unsafe 
defective  consumer  products. 

The  compromise  bill  is  quite  simple. 
The  chairman  has  reviewed  that.  It 
does  reauthorize  the  commission  for  3 
years.  These  authorization  levels  are 
very  close  to  those  that  are  requested 
by  the  administration. 

I  would  like  to  comment  on  one  area 
that  has  been  mentioned  as  controver- 
sial, and  that  is  the  personnel  floor  of 
568  full-time  Commission  employees.  I 
do  not  normally  like  this  kind  of  legis- 
lation, but  I  would  point  out  that  that 
number  has  been  set  for  fiscal  year 
1986  by  the  Office  of  Management  and 
Budget. 

I  would  also  compare  that  number  of 
568  to  the  900  full-time  employees 
that  the  Commission  had  just  5  years 
ago;  so  that  is  a  considerable  change 
from  where  it  has  been  in  the  past. 

Now.  Mr.  Speaker,  the  controversial 
issue  of  the  Jurisdiction  of  the  CPSC 
over  amusement  park  rides  has  been 
raised  in  this  bill.  This  bill  would  pro- 
vide for  some  limited  jurisdiction  for 
the  Commission  to  inspect  fixed  site 
amusement  park  rides. 

I  might  point  out  that  in  more  than 
20  States  there  has  been  created  the 
legislative  authority  to  inspect  fixed 
site  amusement  park  rides.  The  juris- 
diction that  is  included  here  in  this 
bill;jvould  only  exist  in  cases  where 
the  States  have  not  enacted  State  leg- 
islation for  that  purpose  or  where 
there  has  been  an  accident  resulting  in 
death  or  serious  bodily  injury. 

One  of  the  objections  to  the  bill  in 
the  last  Congress  and  to  the  bill  that 
was  introduced  by  the  chairman  was 
the  onerous  reporting  requirements 
found  in  section  15(b)  of  the  act. 
Under  the  bill  a  report  would  only  be 
needed  in  case  of  incidents  involving 
death  or  serious  injury. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr.  Dan- 
nemeycrI 

Mr.  DANNEMEYER.  Mr.  Speaker, 
there  are  three  rules  that  drive  the 
philosophy  of  the  liberal  welfare  state. 
The  first  rule  is  being  demonstrated  in 
this  legislation  today. 

The  first  rule  is.  if  it  moves,  regulate 
it.  Now,  we  all  know  amusement  park 
rides  move,  so  those  of  us  who  want  to 
expand  the  horizons  of  the  liberal  wel- 
fare state  caiuiot  resist  the  temptation 
to  regulate  it. 

Now,  the  people  who  run  this  regula- 
tory authority,  the  Consumer  Product 
Safety  Commission,  have  come  before 
the  committee  and  they  have  told  the 
committee  and  they  tell  the  House, 
"We  don't  want  this  authority  over 
fixed-site  amusement  parks.  We  don't 
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even  have  enough  personnel  to  super- 
vise the  jurisdiction  that  Congress  has 
given  us  over  mobile-site  amusement 
park  rides." 

So  we  have  the  specter  of  the  agency 
that  is  supposed  to  exercise  this  au- 
thority saying  that  it  does  not  want  it. 

This  Member  from  California  has 
heard  the  evidence  time  and  time 
again  that  has  come  before  our  com- 
mittee and  there  really  is  a  paucity  of 
information  to  justify  the  expansion 
of  the  jurisdiction  of  this  commission 
to  fixed  sites. 

There  is  a  dispute,  of  course,  wheth- 
er or  not  accidents  have  taken  place. 
There  is  no  question  that  some  have 
taken  place.  In  most  cases,  they  have 
been  the  result  of  people  violating  the 
fundamental  rules  of  common  sense 
and  safety.  You  cannot  very  well  stand 
up  on  a  ride  in  contravention  of  the 
restraint  you  are  supposed  to  be  utiliz- 
ing on  an  amusement  park  ride,  and 
then  when  you  are  injured,  expect  to 
find  some  rational  reason  or  defect  in 
the  process.  It  just  defies  conrunon 
sense. 

The  suggestion  here  is  that  some- 
how we  delegate  to  this  Federal 
agency  the  duty  of  investigating  and 
we  will  no  longer  have  some  of  these 
tragic  injuries  on  amusement  park 
rides. 

This  proposal  would  cost  an  estimat- 
ed $2.5  million  each  year.  For  us  to  se- 
riously talk  about  expanding  the  juris- 
diction of  the  CPSC— in  the  face  of  a 
deficit— with  a  modest  amount  of  $2.5 
million  additionally,  I  do  not  think 
makes  any  sense  at  all. 

This  bill  really  does  not  even  belong 
on  the  suspension  calendar.  I  offered 
an  amendment  in  the  committee  that 
would  have  permitted  a  study  to  take 
place  pursuant  to  the  kind  suggestion 
of  our  colleague,  the  gentleman  from 
Illinois  (Mr.  Hyde],  supported  on  a  bi- 
partisan basis,  for  more  thorough  in- 
vestigation as  to  the  legislative  need 
for  this.  Under  the  rules  under  which 
this  measure  is  brought  to  the  floor  of 
the  House  today,  we  are  precluded 
from  offering  that  kind  of  an  amend- 
ment. I  regret  that  it  has  been  done 
that  way.  I  am  sorry  to  see  the  spon- 
sors of  this  legislation  bringing  it  up 
under  a  procedure  where  we  cannot 
offer  that  kind  of  an  amendment. 

I  would  hope  that  the  Members 
would  deny  to  the  sponsors  of  this  pro- 
posal the  two-thirds  vote  that  they 
hope  to  get  in  order  that  it  may  come 
under  a  regular  procedure  and  we  can 
offer  an  amendment  to  it  for  the  pur- 
pose of  letting  the  Members  of  the 
House  express  their  will  as  to  whether 
or  not  we  want  to  expand  the  jurisdic- 
tion of  the  CPSC  in  the  manner  that 
has  been  indicated. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
[Mr.  LuKEN]. 

Mr.  LUKEN.  Mr.  Speaker.  I  rise  in 
strong  support  of  every  provision  of 


this  legislation.  The  bill  reauthorizes 
the  Consumer  Product  Safety  Com- 
mission for  3  fiscal  years.  It  represents 
a  carefully  drafted,  carefully  worked 
out  and  debated  bipartisan  compro- 
mise that  we  believe  will  enable  the 
Commission  to  continue  Its  efforts  to 
protect  the  American  public  in  a  rea- 
sonable fashion.  It  commands  broad 
support  from  the  industry,  including 
the  U.S.  Chamber  of  Commerce  and 
the  National  Association  of  Manufac- 
turers. 

It  commands  equal  support  from  the 
consumer  community,  including  the 
Consumer  Federation  of  America, 
Consumers  Union,  and  Public  Citizens. 

I  think  the  Consumer  Product 
Safety  Commission  plays  a  critical  role 
in  protecting  the  public  from  defective 
or  hazardous  risks  associated  with  con- 
sumer products.  The  agency  estimates 
that  there  are  36  million  injuries  and 
28.000  deaths  annually  involving  con- 
sumer products.  Not  all  of  these 
deaths  and  injuries  can  be  prevented 
by  Government  action,  but  those  that 
result  from  unreasonable  risks  require 
prompt  attention  and  resolution.  If  we 
were  not  telling  you  that,  the  public 
will  tell  you  that.  The  public  demands 
reasonable  regulation  and  inspections 
of  consumer  products,  demands  it  of 
this  Congress  and  demands  it  of  the 
Federal  Government. 

The  CPSC.  I  think,  has  demonstrat- 
ed that  it  is  a  responsible  regulator 
and  can  act  with  dispatch  to  meet 
these  risks. 

Now.  the  gentleman  from  California 
has  mentioned  the  amusement  park 
situation.  I  do  not  see  how  the  gentle- 
man from  California  can  argue  with 
the  very  modest  provisions  regarding 
amusement  parks.  Again,  I  think  the 
public  is  demanding  that  we  put  these 
provisions  in;  at  least  I  have  heard 
them  demand  it. 

It  merely  says  that  the  Consumer 
Product  Safety  Commission  can,  Ir 
the  event  of  an  accident  and  Injury, 
determine  the  nature  and  degree  of 
the  risk  and  initiate  action  to  assure 
that  defects  In  that  ride  or  In  similar 
rides  located  in  other  amusement 
parks  are  corrected. 

How  do  we  argue  with  this  very 
modest  kind  of  Intervention,  this  very 
modest  kind  of  Federal  intervention? 
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The  bin  has  been  narrowed  substan- 
tially to  avoid  unnecessary  burdens  on 
the  amusement  Industry.  I  want  the 
Members  to  remember  that  this  Is  not 
the  bill  of  several  years  ago.  This  is 
not  a  bill  which  requires  excessive  re- 
porting. It  does  not  require  universal 
inspection,  or  anything  of  that  sort.  It 
merely  limits  CPSC  Involvement  to  se- 
rious incidents,  and  to  those  situations 
where  there  is  no  available  State  au- 
thority. 

Someone  has  conveniently  put  up 
the  chart  there  which  shows  that  rela- 


tively few  States  lave  comprehensive 
ride  Inspection  laws  at  the  present 
time.  Again.  I  think  the  people  of  this 
aountry  Insist  that  we,  the  national 
legislative  body,  would  provide  some 
modicum  of  proteatlon  for  all  the 
people  of  our  country— even  those  In 
the  salmon  or  pink  areas  there— which 
ar^  totally  uncovered  by  any  regula- 
tion. 

Finally,  the  suggestion  is  made  that, 
instead,  we  should  have  a  study  com- 
mission. I  am  rather  shocked  at  the 
gentleman  from  California  that  his 
answer  is  a  study  commission.  I  think  I 
have  heard  the  gentleman  lampoon 
study  commissions  before,  and  many 
times  I  have  agreed  with  that.  In  this 
particular  case,  we  have  no  estimate  of 
the  cost  of  a  study  commission,  but  I 
suspect,  and  I  think  without  fear  of 
contradiction  I  can  say,  that  the  study 
commission,  once  It  got  going,  would 
t>e  at  least  as  costly  as  these  enforce- 
ment efforts. 

So  I  would  opt  for  the  enforcement 
efforts,  these  reasonable  enforcement 
efforts,  to  Investigate  accidents,  to  In- 
vestigate similar  rides  that  caused  the 
accidents,  and  to  report  on  them.  I  do 
not  think  those  are  too  burdensome.  I 
think  they  are  reasonable  and  I  sup- 
port the  legislation  as  presented. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yielded  2  minutes  to  the  gentleman 
from  Utah  [Mr.  NielsonI.  a  valued 
member  of  the  committee. 

Mr.  NIELSON  of  Utah.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  the  subcommittee,  the 
gentleman  from  California  [Mr. 
Waxman].  and  the  ranking  member, 
the  gentleman  from  Illinois  [Mr.  Mad- 
iganI.  for  doing  many  things  In  this 
bill  which  Improve  It  from  the  one  2 
years  ago. 

It  is  to  be  authorized  for  3  years.  It 
preserves  the  provisions  of  section 
6(b),  which  require  notification  of  the 
manufacturer  before  publication  of 
the  complaints.  It  takes  out  the  re- 
quirement of  district  offices  and  the 
asbestos  standards  of  the  previous  bill. 
It  reduces  the  increases  which  were 
opposed  in  that  bill. 

For  all  of  these  things,  I  commend 
the  gentlemen.  However,  there  are  two 
things  which  were  not  done  in  the  bill, 
and  for  that  reason,  I  may  have  to 
oppose  the  bill  on  passage  because  I 
think  they  should  be  corrected. 

One  is  the  matter  that  has  already 
been  mentioned,  the  fixed  amusement 
sites.  I  agree  with  the  gentleman  from 
California  [Mr.  Dannemeyer]  that  the 
industry  was  not  happy  with  what  has 
happened  in  that  particular  bill.  They 
still  feel  that  they  can  handle  this 
through  the  States  directly.  They 
have  their  own  inspection  teams  and 
their   own   insurance   situations,   and 


they  feel  that  can  be  done  without 
having  Federal  action. 

I  also  would  like  to  take  a  look  at 
the  Senate  proposal  of  studying  the 
situation  before  further  work  is  done 
there.  I  will  admit  It  did  Improve  the 
reporting  and  other  requirements  and 
the  duplicate  jurisdictions,  so  it  did 
Improve  In  that  respect,  and  for  that, 
the  subcommittee  should  also  be  com- 
mended. 

The  other  problem  that  I  have  with 
the  bill  is  the  personnel  floor.  I  do  not 
think  it  is  wise  to  legislate  how  many 
people  should  be  in  the  operation  and 
define  it  to  a  certain  limit.  If  the  funds 
are  there,  they  can  have  more;  if  the 
funds  are  not  there,  they  may  have  to 
cut  back.  I  do  not  believe  that  we 
should  have  a  floor  in  this  or  any 
other  bill. 

I  would  like  to  have  seen  this  bill  on 
the  regular  calendar  because  I  believe 
the  Dannemeyer  amendment  was 
worthy.  I  was  one  of  the  few  who 
voted  against  this  In  committee,  pri- 
marily on  the  amusement  park  rides.  I 
admit  that  It  is  supported  by  the 
Chamber  of  Commerce  and  the  Na- 
tional Association  of  Manufacturers.  It 
is  a  much  better  bill  than  we  had  2 
years  ago,  but  I  believe  if  we  were  able 
to  put  this  on  a  regular  calendar,  we 
would  have  an  even  better  bill  and  I 
support  opposing  the  suspension  and 
in  supporting  It  with  some  changes. 

Mr.  WAXMAN.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  HydeI. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  this  bill  promises  too 
little  and  it  promises  too  much.  It 
promises  to  regulate  a  dangerous  situ- 
ation, but  then  It  really  does  not  go 
about  the  business  of  providing  the  re- 
sources to  complete  that  regulation. 

I  am  not  against  regulating  amuse- 
ment rides;  In  fact,  they  require  regu- 
lation. Last  year.  I  supported  the  legis- 
lation which  gave  the  authority  to  the 
Consumer  Product  Safety  Commis- 
sion, but  the  more  I  have  studied  the 
problem,  the  more  I  understand  that 
may  not  be  the  appropriate  agency  to 
regulate  fixed-site  amusement  rides 
which  are  located  at  one  place  in  a 
State. 

I  will  concede  that  If  that  State  does 
not  have  regulations,  somebody  has  to 
regulate  these  dangerous  instrumen- 
talities, but  worse  than  nothing  Is  to 
promise  something  that  has  the  sub- 
stance of  nothing,  and  this  bill  pro- 
vides no  protection  to  any  rider  on  any 
fixed-site  amusement  ride.  It  does  not 
mandate  Inspections.  It  says  the  Con- 
sumer Product  Safety  Commission 
may  inspect  but.  indeed,  they  do  not 
have  the  personnel,  they  do  not  have 
the  funds  or  the  resources,  and  they 
will  not  inspect. 


Why  hold  out  the  promise  of  some 
fulfillment  that  can  never  be  consum- 
mated? It  is  not  going  to  happen.  Oh. 
yes,  they  will  inspect  after  someone  is 
killed  or  after  someone  is  seriously  in- 
jured, but  that  is  no  protection  to  the 
public.  What  is  really  needed  is  a 
study  of  all  of  the  different  State  reg- 
ulations and  laws,  local  regulations 
and  laws,  to  determine  what  is  the 
agency  that  is  best  able,  if  any  Federal 
agency,  to  regulate  these  dangerous 
instrumentalities. 

Such  an  amendment  was  offered  by 
the  gentleman  from  California  [Mr. 
Dannemeyer],  but  this  process  here 
precludes  any  amendment.  We  take  it 
or  leave  it.  It  does  not  do  what  It 
promises.  It  is  all  flash  and  no  cash.  It 
does  not  protect  the  riders.  It  promises 
to  do  something  that  it  cannot  do. 

The  manpower  and  the  money  are 
not  available  to  the  Consumer  Product 
Safety  Commission.  Why  kid  people 
and  tell  them  something  is  going  to  be 
done  when  it  Is  not  being  done?  Let  us 
address  this  problem.  Let  us  study  It 
thoroughly,  objectively,  and  let  us 
come  up  with  a  solution  that  will 
work,  that  will  protect  the  consumers. 
So  I  hope  this  bill  will  be  defeated 
on  suspension,  not  because  I  am 
against  reauthorizing  the  Consumer 
Product  Safety  Commission,  but  be- 
cause I  am  against  promising  to  do 
something  and  then  not  doing  it,  and 
leaving  a  serious  problem  unattended 
to.  If  we  defeat  this  bill  on  suspension, 
it  cam  come  back  with  an  opportunity 
for  the  amendment  of  the  gentleman 
from  California  [Mr.  Dannemeyer]  so 
we  can  do  something  genuinely  help- 
ful on  this  problem. 

Mr.  LUKEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend  from 
the  great  metropolis  of  Cincinnati. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
[Mr.  Hyde]  has  expired. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Luken]. 

Mr.  LUKEN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  Is  the  gentleman  from 
Illinois  urging  a  more  comprehensive, 
pervasive  inspection  of  amusement 
rides,  theme  parks,  by  the  Consumer 
Product  Safety  Commission?  He  seems 
to  be  arguing  for  that. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUKEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  am  for 
whatever  It  takes  to  protect  the  public, 
and  If  It  takes  more  Intrusive,  compli- 
cated regulations,  so  be  It.  But  right 
now  I  do  not  know,  and  right  now  the 
gentleman  does  not  know,  but  I  do 
know  this  bin  does  not  provide  any  ef- 
fective regulation  at  all. 

Mr.  LUKEN.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  what  the  gentleman 


is  urging  is  that  we  have  a  more  com- 
prehensive, oppressive  kind  of  inspec- 
tion system  by  the  CPSC.  But  he  also 
says  in  the  same  breath  that  the  gen- 
tleman from  California  offered  such 
and  the  gentleman  from  California  of- 
fered a  study  commission. 

Mr.  HYDE.  The  gentleman  misstates 
my  position. 

Mr.  LUKEN.  A  study  commission  is 
what  we  would  urge.  The  gentleman 
from  Illinois  and  the  gentleman  from 
California  are  offering  contradictory 
solutions  from  both  ends  of  the  spec- 
trum. What  I  submit  is  that  this  bill  Is 
something  of  a  compromise.  It  does 
suggest  a  reasonable  approach  to  en- 
forcement in  serious  cases.  It  does  not 
go  the  soft,  nothing  solution  of  a 
study  commission,  and  It  does  not  say 
to  the  industry,  and  the  industry  is  re- 
lieved, that  we  will  have  universal,  per- 
vasive inspection  by  a  Federal  safety 
commission. 

Mr.  HYDE.  If  the  gentleman  wiU 
yield  further,  the  gentleman  pro- 
pounds the  fallacious  alternative.  It  is 
not  pervasive,  intrusive  regulation  or 
no  regulation.  We  want  to  find  out 
what  is  the  most  appropriate  regula- 
tion, and  by  which  agency,  perhaps 
not  a  Federal  agency  at  all.  Perhaps  a 
study  commission  can  stimulate  and 
energize  the  States  that  do  not  have 
laws  to  pass  such  laws. 

I  suggests  we  have  to  study  the  law 
and  not  assume  we  have  a  solution 
that  is  no  solution  at  all. 
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Mr.  LUKEN.  The  overwhelming  ma- 
jority have  already  found  that  solu- 
tion, and  it  is  found  herewith. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Shelby]. 

Mr.  SHELBY.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  3456,  and  I  want  to 
commend  the  chairman  of  the  sub- 
committee for  his  willingness  to  forge 
this  compromise— for  his  willingness 
to  help  shape  a  CPSE  reauthorization 
bill  closer  to  that  adopted  by  the 
House  2  years  ago. 

We've  been  brought  to  this  point  in 
a  spirit  of  bipartisanship  Instead  of  dl- 
vlslveness. 

In  crafting  H.R.  3456.  the  subcom- 
mittee chairman  moved  away  from 
provisions  of  the  bill  we  saw  In  the 
subcommittee  earlier  this  summer.  He 
agreed  to  strike  several  provisions  In 
his  original  bill  that  were  of  concern 
to  me  and  to  other  members  of  the 
subcommittee. 

Among  them,  provisions  which 
would  have  undermined  the  delicate 
balance  existing  between  the  public's 
right  to  information  and  business' 
right  to  be  protected  from  the  dissemi- 
nation of  inaccurate  information. 

Inltally.  I  offered  an  alternative 
CPSC  reauthorization,  with  the  sup- 
port  of   the   gentleman   from   North 
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Carolina  and  other  Members.  wMch 
was  a  steamlined.  simple  design.  The 
approach  was  one  that  permitted  the 
CPSC  adequate  funding  and  Hexibility 
in  protecting  consumer  safety,  but— 
did  not  threaten  the  viability  of  the 
businesses  regulated. 

This  sort  of  philosophy— this  bal- 
ance—is in  tune  with  the  thinking  of 
the  vast  majority  of  our  House  col- 
leagues. This  was  demonstrated  by  the 
tremendous  support  of  a  simple  reau- 
thorization 2  years  ago  in  the  House. 

We  have  not  stepped  back  from  this 
philosophy  in  the  consensus  bill 
before  us  today— but  have  reconfirmed 
it.  We  have  enhanced  the  committee 
process  by  seeking  out  and  reaching 
common  ground— a  common  ground 
that  can  eliminate  further  division 
and  dissension  and  move  us  toward 
smooth  consideration  in  the  House. 

Mr.  Speaker,  although  H.R.  3456 
goes  somewhat  further  in  reauthoriza- 
tion than  I  would  prefer— I  think  it  is 
a  fair  and  responsible  compromise. 

I  urge  my  colleagues'  solid  support 
of  H.R.  3456. 

Mr.  BROYHILL.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  rise  in  support  of  H.R.  3456. 

As  the  ranking  minority  member  on 
the  Appropriations  Subcommittee  for 
the  Consumer  Products  Safety  Com- 
mission. I  believe  that  the  Commis- 
sion, although  at  times  its  work  has 
been  marred  by  a  certain  quarrelsome- 
ness among  its  Commission  members, 
that  the  Commission  has.  nonetheless, 
done  an  effective  job  for  the  money  in 
terms  of  protecting  the  public  from 
products  which  offer  serious  risk  of 
injury  or  death. 

At  a  time  when  the  country  is  facing 
a  wave  of  product  liability  litigation, 
and  I  understand  that  the  Judiciary 
Committee  will  be  looking  at  that  sub- 
ject during  this  coming  year,  certainly 
one  way  of  dealing  with  that  problem 
is  to  try  to  identify  in  advance  those 
products  that  are  causing  risks  of 
injury  to  consumers  and  to  try  to  deal 
with  them  either  through  the  regula- 
tory route,  if  that  is  necessary,  or 
where  possible,  by  the  development  of 
agreed-upon  industry  standards.  I 
think  that  the  reauthorization,  there- 
fore, is  quite  appropriate. 

With  respect  to  two  items  that  have 
been  mentioned,  first,  while  I  normal- 
ly have  some  concern  over  floors  on 
permanent  staff.  I  should  point  out 
that  the  bill  specifically  makes  that 
subject  to  the  availability  of  appro- 
priations, so  that  depending  on  what 
the  appropriations  situation  is  next 
year,  we  will  be  able  to  deal  with  it. 

Mr.  BROYHILL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  North  Carolina. 


Mr.  BROYHILL.  Mr.  Speaker,  very 
quickly.  I  would  point  out  that  4  years 
ago.  the  level  of  employment  was  900. 
so  it  is  a  substantial  reduction  from 
where  it  was. 

Mr.  GREEN.  The  gentleman  is  abso- 
lutely correct.  The  agency  has  plainly 
been  on  short  rations  these  last  few 
years. 

Let  me  also  comment  on  the  amuse- 
ment ride  issue.  I  would  simply  point 
out  that  while  others  may  want  more 
pervasive  or  different  forms  of  regula- 
tions, this  is  essentially  the  kind  of  ap- 
proach that  the  Commission  has  taken 
with  respect  to  other  products.  That 
is.  using  reports  of  injuries  or  deaths 
to  consumers  as  a  basis  for  deciding  on 
which  products  to  focus  for  purposes 
of  regulation  or  achieving  industry 
standards.  So  I  think  that  in  a  sense, 
the  amusement  park  ride  title  is  using 
a  tried  and  true  method  of  operation.  I 
do  not  think  we  need  a  study  commis- 
sion to  know  that  that  is  how  the 
Commission  has  operated  in  the  past 
with  respect  to  other  products,  and  I 
see  no  reason  to  believe  that  it  will  not 
be  a  contribution  to  the  public  safety 
with  respect  to  amusement  park  rides. 
For  all  of  these  reasons,  I  would, 
therefore,  urge  my  colleagues  to  sup- 
port the  proposal,  suspend  the  rules, 
and  pass  H.R.  3456. 

Mr.  BROYHILL.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  OORNAN  of  California.  Mr. 
Speaker.  I  rise  as  the  representative  of 
two  of  the  world's,  not  the  Nation's, 
but  the  world's  premiere  amusement 
parks,  Disneyland  and  Knott's  Berry 
Farm.  Although  there  is  much  good 
work  product  in  this  bill.  H.R.  3456.  I 
think  it  is  not  fair  to  all  of  the  Mem- 
bers to  have  it  come  up  during  this 
suspension  process. 

There  are  a  very  few  E  rides  left  in 
this  world,  and  those  of  us  who  would 
want  to  see  them  survive  do  want 
them  to  survive  safely. 

The  gentleman  from  California  [Mr. 
Dannemeycr]  in  the  adjoining  district 
to  mine,  has  an  excellent  amendment. 
I  have  an  amendment  that  I  will  leave 
to  others  to  decide  lu  merits.  But  I 
think  it  is  Just  not  fair  to  us  who  have 
a  serious  interest  In  this  legislation  to 
have  It  come  up  under  the  supension 
process.  I  think  we  would  turn  out  a 
much  better  bill  If  It  were  to  be 
amended,  and  I  am  going  to  urge  all  of 
my  colleagues  to  defeat  this  under  the 
suspension  and  look  forward  to  a  vig- 
orous debate  with  the  gentleman  from 
California  [Mr.  WaxmanI  under  the 
regular  rules  of  the  House. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker.  I  Just  want  to  point  out 
a  couple  of  matters  to  the  Members. 
This  bill  is  controversial  because  of 
the  amusement  park  rides  section,  but 
this  bill  is  an  overall  reauthorization 
of    the    Consumer    Products    Safety 


Commission.  It  is  important  to  pass  a 
reauthorization  of  the  Commission  as 
we  have  failed  to  do  so  in  a  period  of 
time  in  order  to  keep  that  Commission 
duly  authorized  by  act  of  Congress. 

The  reason  we  have  failed  to  author- 
ize the  Commission  is  we  have  had 
other  items  of  controversy.  We  have 
agreed  to  a  compromise  on  those  in  a 
bipartisan  way. 

In  working  out  a  compromise,  we 
have  not  satisfied  everyone.  There  are 
many  things  that  we  would  like  to  see 
pursued  in  a  reauthorization,  but  de- 
cided it  better  to  have  a  compromise 
and  work  together. 

If  we  do  not  pass  a  bill  on  suspen- 
sion, then  we  will  have  everybody 
coming  in  and  fighting  over  every 
little  Issue  they  might  want  to  fight 
about. 

Let  me  address  the  amusement  park 
ride  issue  because  that  seems  to  be  the 
only  one  still  an  outstanding  contro- 
versy. What  we  provide  Is  the  Con- 
sumer Products  Safety  Commission, 
which  has  jurisdiction  over  amuse- 
ment parks  that  travel  from  one  place 
to  another,  to  be  able  to  evaluate 
amusement  parks  that  are  located  in  a 
fixed  site.  We  do  that  in  very  narrow 
way. 

My  friend  from  Illinois.  Mr.  Hyde. 
who  once  supported  this  Idea  of  regu- 
lation along  these  lines,  objects  be- 
cause we  are  promising  too  much. 
What  he  promises  is  nothing  at  all  by 
way  of  protection  for  the  American 
people  who  will  be  using  these  fixed- 
site  amusement  parks. 

To  have  a  study  commission  look  at 
these  issues  for  years  more  to  come 
will  guarantee  no  one  that  there  Is  a 
Federal  agency  looking  out  to  see 
whether  we  can  correct  the  defects 
that  may  exist  In  various  amusement 
park  rides.  What  we  do  allow  Is  the 
Consumer  Products  Safety  Commis- 
sion, when  It  receives  Information 
about  a  defect  in  a  ride  In  one  location 
of  the  country,  to  share  that  Informa- 
tion with  another  site  where  they 
have  the  exact  same  ride  so  that  they 
can  take  remedial  action  to  avoid  an 
Injury.  I  think  that  Is  reasonable. 

If  a  State  adopts  a  comprehensive 
program  of  lis  own,  then  we  exempt 
that  State  from  any  kind  of  Federal 
routine  inspections  of  their  amuse- 
ment park  rides. 

We  have  a  compromise.  It  is  a  bipar- 
tisan compromise.  When  the  vote  was 
taken  in  the  Energy  and  Commerce 
Committee  to  report  this  bill  out.  the 
vote  was  22  to  2. 

This  legislation  has  the  backing  of 
the  Chamber  of  Commerce,  the  Na- 
tional Association  of  Manufacturers, 
the  Consumer  Federation  of  America, 
the  Consumers  Union,  and  public  citi- 
zens. You  have  a  chance  to  vote  for  a 
bill  that  both  the  business  community 
and  consumer  groups  feel  is  a  reasona- 
ble  compromise.    Let    us   go    forward 


with  this  and  adopt  this  bill  under  the 
suspension  of  the  rules. 

Mr.  BROYHILL.  Mr.  Speaker,  how 
much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
BROYHILL]  has  3  minutes  remaining. 

Mr.  BROYHILL.  Mr.  Speaker.  I 
yield  myself  3  minutes. 

Mr.  Speaker,  I  realize  that  some  of 
my  colleagues  here  are  opposing  this 
bill  merely  because  of  the  amusement 
park  provision.  But  I  would  point  out 
that  every  industry  group  is  fully  sup- 
portive of  this  bill,  and  I  hold  in  my 
hand  a  sheet  with  two  pages  of  indus- 
try groups  that  are  supportive  of  this 
bill. 

This  bill  Is  far  different  than  that 
which  was  passed  in  the  last  Congress. 
It  does  not  contain  the  controversial 
amusement  park  regulatory  provision 
that  was  sponsored  at  that  time  by  the 
gentleman  from  Illinois  [Mr.  Hyde]. 
We  have  watered  that  down  consider- 
ably. We  have  changed  it. 

It  does  provide  for  some  reasonable 
reporting  requirements  in  the  case  of 
death  or  serious  injury.  But  there  are 
other  things  that  have  been  taken  out 
of  this  bill  from  that  which  passed  In 
the  last  Congress.  The  other  contro- 
versial reporting  requirements  are  not 
here. 

I  would  also  point  out  something 
that  is  in  this  bill  that  Members 
should  note,  and  that  is  that  contains 
a  legislative  review  and  veto  of  Com- 
mission rules  that  are  promulgated. 
That  Is  a  provision  and  a  procedure 
that  has  been  advocated  by  many 
Members  in  this  body  and  voted  on  af- 
firmatively. That  provision  is  in  here, 
and  would  provide  the  authority  for  us 
to  review  any  agency  rules,  and  the  au- 
thority to  vote  them  down  if  we  do  not 
agree  with  them,  or  think  that  they  do 
not  comply  with  the  law. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  am  glad  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  my  friend  for 
yielding.  I  just  briefly  want  to  respond 
to  my  dear  friend  from  California  [Mr. 
Waxman]  who  said  this  study  commis- 
sion would  go  on  for  years.  It  goes  on 
for  18  months. 

This  is  the  legislation  that  has 
passed  the  other  body  overwhelming- 
ly. And  when  the  gentleman  said  that 
no  one  would  be  in  charge,  the  amend- 
ment we  seek  to  offer  but  are  barred 
from  offering  would  provide  that  the 
Bureau  of  Standards  would  have  Juris- 
dicatlon  during  the  18-month  Interim. 

So  I  would  Just  like  to  correct  the 
record. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  those  comments. 

I  would  point  out  we  have  taken  into 
consideration  the  gentleman's  views, 
that  many  of  us  feel  that  the  language 
that  we  have  in  this  bill  is  the  best 
that  we  can  come  out  with,  not  only 


now.  but  perhaps  18  months  from 
now,  and  would  urge  that  we  go  ahead 
with  this  limited  authority  at  this 
time.  At  the  same  time,  we  avoid  put- 
ting into  the  law  these  other  require- 
ments that  many  people  have  objected 
to.  and  we  do  put  in  the  law  legislation 
veto  which  has  been  supported  by  a 
vast  majority  of  this  House. 

I  urge  an  "aye"  vote  on  this  impor- 
tant measure. 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me  to  make 
one  quick  point? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  the 
vote  in  the  other  body  was  not  a  wide 
margin,  it  was  a  close  vote. 

Second,  there  would  be  no  regula- 
tory authority  during  the  time  of  an 
18-month  study.  And  further,  after  18 
months,  the  Congress  would  have  to 

opt 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  North 
Carolina  [Mr.  Broyhill]  has  expired. 
The  gentleman  from  California  [Mr. 
Waxman]  has  3  minutes  remaining. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  reasonable  to  go 
forward  with  the  provisions  we  have 
on  amusement  park  safety.  I  think  we 
are  not  being  burdensome  in  our  regu- 
lation, and  for  all  of  the  reasons  that 
my  good  friend  from  North  Carolina. 
Mr.  Broyhill,  outlined,  as  the  biparti- 
san compromise,  and  the  other  overall 
legislation  for  the  Consumer  Products 
Safety  Commission.  I  urge  an  "aye  " 
vote. 

Mr.  PORTER.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  3456.  which  would  return  par- 
tial power  to  the  Consumer  Products 
Safety  Commission  for  investigation  of  se- 
rious amusement  park  accidents. 

A  near  tragedy  occurred  at  an  amuse- 
ment park  in  Lake  County.  IL.  last  year 
which  underscored  the  need  for  prompt 
Federal  action  in  this  area.  Infortunately, 
the  number  of  amusement  park  accidents 
have  increased  or  remained  the  same  in 
recent  years.  For  this  reason,  and  since 
many  States  have  not  assumed  an  active 
role  in  this  area.  Congress  must  respond. 

I  nder  H.R.  3456.  CPSC  would  have  limit- 
ed powers  to  suggest  corrective  action  in 
those  cases  where  serious  accidents  have 
occurred.  An  alternative  measure  spon- 
sored by  my  distinguished  colleague  from 
Illinois.  Mr.  HYDE,  calls  for  an  IH-month 
study  commission  which  would  report  to 
Congress  on  its  findings  regarding  amuse- 
ment park  safety  regulations.  While  the 
gentleman  is  to  be  commended  for  his  con- 
cern and  efforts  on  this  issue.  I  feel  that 
his  approach  would  lead  to  unnecessary 
delay  when  quick  action  Is  clearly  needed. 
For  this  reason  I  support  H.R.  34.56  and 
urge  my  colleagues  to  do  so  as  well. 

D  1420 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3456.  as 
amended. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  l>e 
postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5  of  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  in  the  order 
in  which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  S.  583,  by  the  yeas  and  nays; 
House  Concurrent  Resolution  228,  de 
novo;  and  H.R.  3456,  de  novo. 


COOPER-HEWITT  SMITHSONIAN 
AUTHORIZATION 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill.  S.  583  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  583 
as  amended  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  177.  nays 
234.  not  voting  23,  as  follows: 


(Roll  No. 
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YEAS- 

177 

Ackerman 

Byron 

Pish 

Akskt 

Chapppll 

Florlo 

Alrxandrr 

Clay 

Poclletia 

Andrrson 

Coleman  iTXi 

Ford  (Ml) 

Annunzlo 

Collins 

Ford  (TN) 

Anthony 

Conle 

Preniel 

Aspin 

CouRhlln 

Frost 

Atkins 

Coyne 

Puqua 

Barnes 

Crockett 

Garcia 

Bat  PS 

Davis 

Oaydos 

Brilrnson 

Derrick 

Cejdenson 

Brnnptt 

DeWlne 

Gephardt 

Berman 

Dicks 

Gllman 

BlagRi 

DIncell 

Gingrich 

Bofhlert 

Donnelly 

Gonzalez 

Bosgs 

Downey 

Gray  (IL) 

Boland 

Dwyer 

Green 

Bonlor  iMI) 

Dymally 

Guarlnl 

Bonkpr 

Early 

Hefner 

Bonikl 

Edsar 

Henry 

Bourhrr 

Ed»ardi(CA) 

Hertel 

Boxrr 

Evans (ILi 

Hillls 

Brooks 

Paicell 

Morton 

Bustamantr 

Pelghan 

Howard 
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Hoyer 

Hulto 

J«rrords 

Jonn  (NC) 

Kasteiunrier 

Krmp 

Krnnelly 

Kildcc 

Klecsk* 

Kollrr 

Kostmayrr 

LaFmlcF 

Lantos 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Long 

Lowery  (CA) 

Lo»ry(WA) 

Luken 

Lundlne 

M&nton 

Markey 

Martinez 

Mauui 

Mavroules 

Mazzoh 

McDade 

MrCrath 

MrHugh 

Mlkulski 

Miller  (CA) 

Moakley 


Andrews 

Appleiate 

Archer 

Armey 

Bad ham 

Barnard 

Bartlett 

Barton 

Bateman 

Bedell 

Bent  ley 

Bereuter 

Bevlll 

Bllirakis 

Bliley 

Boner  (TN) 

Boulter 

Broomfield 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (IN) 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Cheney 

dinger 

Coat5 

Cobey 

Coble 

Coelho 

Coleman  (MO I 

Combest 

Conyers 

Cooper 

Courier 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

de  la  Garza 

DeLay 

Dellums 

Dickinson 

DioGuardi 

Dixon 

Dorgan  (ND) 

Dornan  (CA) 

Dowdy 

Dreier 


CONGRESSIONAL  RECORD— HOUSE 


November  19.  1985 


Molinan 

Moody 

Morrison  iCT) 

Morrison  (WAi 

Mrazek 

Murtha 

Myers 

Matcher 

Nowak 

Oakar 

Oberstar 

Ortiz 

Omens 

Panetta 

Parris 

Pease 

Pepper 

Perkins 

Rahall 

Rangel 

Richardson 

Rodino 

Roe 

Rose 

Roslenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Scheuer 

Schneider 

Schumer 

Seiberling 

Shaa 

SIkorski 

NAYS- 234 

Duncan 

Durbin 

Dyson 

Eckan  (OH) 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

E\'ans(IA) 

Famell 

Fazio 

Fiedler 

Fields 

Fllppo 

Fowler 

Frank 

Franklin 

Gallo 

Gekas 

Gibbons 

Clickman 

Coodling 

Gordon 

Gradtson 

Gray  ( PA  i 

Gregg 

Grot  berg 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hart  net  I 

Hatcher 

Hayes 

Hendon 

Hiler 

Hopkins 

Huckaby 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Latta 


Sisisky 

Smith  (FLi 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

St  rat  ton 

Studds 

Swift 

Thomas  (CAi 

Torres 

Torricelli 

Towns 

Tradcanl 

Traxler 

Udall 

Vento 

Vucanovich 

Waxman 

Weaier 

Weiss 

Wheal 

Whitley 

Whitlen 

Williams 

Wilson 

Wolf 

Wright 

Yates 

Young  (MO) 

Zschau 


Leach (lA) 

Lealh(TX) 

Leiand 

Lewis  (CA) 

Lewis  (PL) 

Ughlfoot 

Livingston 

Lloyd 

Lott 

Lujan 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCloskey 

MrCollum 

McCurdy 

McEwen 

McKernan 

McMillan 

Meyers 

Mica 

Michel 

Miller  (OH) 

Miller  (WAi 

Mollohan 

Monson 

Montgomery 

Moore 

Moorhead 

Murphy 

Neal 

Nichols 

Nielsen 

O'Brien 

Obey 

Olln 

Oxiey 

Packard 

Pashayan 

Penny 

Petri 

Pickle 

Porter 

Pursell 

Ray  , 

Regula 

Reid 

Ridge 

Rinaldo 

Rilter 

Rot>erts 

Robinson 


Roemer 

Rogers 

Roth 

Rowland  (CTi 

Rowland  I  CAI 

Rudd 

Saxton 

Schaefer 

Schroeder 

Schuettr 

Schuize 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shusler 

Siljander 

Skeen 

Skelton 

Slatlery 

Slaughter 


Smith  (lA) 
Smith  (NEi 
Smith  (NJ> 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stallings 
Stenholm 
Strang 
Slump 
Sundquist 
Sweeney 
Synar 
Tallon 
Tauke 


Tauzin 

Taylor 

Thomas  (GAi 

Valentine 

Vander  Jagt 

Visclosky 

Volkmer 

Walgren 

Walker 

Watkins 

Weber 

Whiiehursi 

Whitlaker 

Wise 

Wolpe 

Wort  ley 

Wyden 

Wylie 

Yatron 

Young  (AK> 

Young iFLi 


lution.  House  Concurrent  Resolution 
228.  as  amended. 

The  question  was  taken. 

Mr.  MICA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  408.  nays 
1.  not  voting  25.  as  follows: 
(Roll  No.  4111 


NOT  VOTING-23 


Addabbo 
AuCoin 
Bmro 
Breaux 
Brow  n  ( CA ) 
Burton  (CA) 
Chappie 
Foley 


CA) 


Hawkins 

Heftel 

Holt 

Hubbard 

Lehman 

Loeffler 

McKinney 

MIneta 


D  1430 


Mitchell 

Nelson 

Price 

Quillen 

Savage 

Swindall 

Wlrth 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  McKinney  and  Mr  Nelson  of  Florida 
for.  with  Mr  Swindall  against. 

Mrs.  JOHNSON,  and  Messrs.  HALL 
of  Ohio.  MICA.  ERDREICH,  WISE, 
CHAPMAN.  CAMPBELL.  GIBBONS. 
HAYES.  DASCHLE.  BEDELL,  de  la 
GARZA.  ANDREWS.  LELAND.  DEL- 
LUMS. DIXON.  CONYERS.  and 
FAZIO  changed  their  votes  from 
■yea"  to  'nay." 

Mrs.  VUCANOVICH  and  Mr. 
MATSUI  changed  their  votes  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

Pursuant  to  the  provisions  of  clause 
5  of  rule  I.  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  may  be  taken 
on  all  the  additional  motions  to  sus- 
pend the  rules  on  which  the  Chair  has 
postponed  further  proceedings. 


CONDEMNING  ALL  ACTS  OF 
INTERNATIONAL  TERRORISM 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution.  House  Con- 
current Resolution  228.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Mica]  that  the  House  suspend  the 
ru'es  and  agree  to  the  concurrent  reso- 


YEAS-408 

Ackerman 

DeLay 

Hertel 

Akaka 

Dellums 

Hiler 

Anderson 

Derrick 

Hillis 

Andrews 

DeWine 

Hopkins 

Annunzio 

Dickinson 

Horton 

Anthony 

Dicks 

Howard 

Applegatr 

Dingell 

Hoyer 

Archer 

DioGuardi 

Huckaby 

Armey 

Dixon 

Hughe* 

Aspin 

Donnelly 

Hunter 

Atkins 

E)organ(ND) 

Hutto 

Badham 

Dornan  (CA) 

Hyde 

Barnard 

Dowdy 

Ireland 

Barnes 

Downey 

Jacobs 

Bartlett 

Dreier 

Jeffords 

Barton 

Duncan 

Jenkins 

Bateman 

Durbin 

Johnson 

Bales 

Dwyer 

Jones  (NCi 

Bedell 

Dymally 

Jones  (OK) 

Bellenson 

Dyson 

Jones  (TN) 

Bennett 

Early 

Kanjorski 

Benlley 

Eckan  (OH) 

Kaptur 

Bereuter 

Eckert  (NY) 

Kasich 

Berman 

Edgar 

Kastenmeler 

BeMII 

Edwards  (CA) 

Kemp 

BiaggI 

Edwards  (OK) 

Kennelly 

Bllirakis 

Emerson 

Klldee 

Bliley 

English 

Kindness 

Boehlerl 

Erdreich 

Kleczka 

Boggs 

Evaiu(IA) 

Kolbe 

Boland 

E\'ansiIL) 

Kolter 

Boner  (TN) 

Fascell 

Koslmayer 

Bonior(MI) 

Fawell 

Kramer 

Bonker 

Fazio 

LaFalce 

Borski 

Felghan 

Lagomarsino 

Boucher 

Fiedler 

Lanios 

Boulter 

Fields 

Latta 

Boxer 

Fish 

Leach  (lA) 

Brooks 

Fllppo 

Lealh(TX) 

Br(X>mfleld 

Florlo 

Lehman  (FL) 

Brown  (CO) 

Fogllelta 

Leiand 

Broyhill 

Ford  (MI) 

Lent 

Bruce 

Ford(TN) 

Levin  (Mil 

Bryant 

Fowler 

Levine  (CA) 

Burton  (IN) 

Frank 

Lewis  (CA) 

Bustamante 

Franklin 

Lewis  (FL) 

Byron 

Prenzel 

Lightfool 

Callahan 

Frost 

Uplnskl 

Campbell 

Fuqua 

Livingston 

Carney 

Gallo 

Uoyd 

Carper 

Garcia 

Long 

Can- 

Gaydos 

Loll 

Chandler 

Gejdenson 

Lowery  (CAl 

Chapman 

Gekas 

Lowry  (WA) 

Chappell 

Gephardt 

Lujan 

Cheney 

Gibbons 

Luken 

Clay 

Oilman 

Lundlne 

dinger 

Gingrich 

Lungren 

Coals 

Gllckman 

Mack 

Cobey 

Gonzalez 

MacKay 

Coble 

Coodling 

Madigan 

Coelho 

Gordon 

Manion 

Coleman  (MO) 

Gradlson 

Markey 

Coleman  (TX) 

Cray  (IL) 

Marlenee 

Collins 

Cray  (PA) 

Martin  (ID 

Combest 

Green 

Martin  (NY) 

Conte 

Gregg 

Martinez 

Cooper 

Crotberg 

MaUul 

Coughlln 

Cuarlnl 

Mavroules 

Courier 

Gunderson 

Mazzoli 

Coyne 

Hall  (OH) 

McCain 

Craig 

Hall.  Ralph 

McCandless 

Crane 

Hamilton 

McCloskey 

Crockett 

Hammerschmidt  McCollum 

Daniel 

Hansen 

McCurdy 

Dannemeyer 

Harlnetl 

McDade 

Darden 

Hatcher 

McEwen 

Daschle 

Hayes 

McCrath 

Daub 

Hefner 

McHugh 

Davis 

Hendon 

McKrrnan 

de  la  Garza 

Henry 

McMillan 
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Meyers 

Mica 

Michel 

MikuUki 

Miller  (CAl 

Miller  <OH) 

Miller  (WA) 

Minela 

Moakley 

Molinarl 

Mollohan 

Monson 

Montgomery 

Moody 

M<x)re 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Neal 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Ox  ley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Reid 

RIchartlson 

Ridge 

Rinaldo 

Ritter 


Addabbo 

Alexander 

AuCoin 

Bosco 

Breaux 

Brown  (CA) 

Burton  <CA) 

Chappie 

Foley 


Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland  (CA) 

Roybal 

Rudd 

Russo 

Sabo 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shusler 

SIkorskI 

Siljander 

Sisisky 

Skeen 

Skelton 

Slatlery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  I>nny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 

NAYS-1 
Conyers 

NOT  VOTING- 

Haw'kins 

Heftel 

Holt 

Hubbard 

Lehman  (CA) 

Loeffler 

McKinney 

Mitchell 

Nelson 


Stark 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  <OA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagl 

Venlo 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitlaker 

Whitlen 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wort  ley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK I 

Young  (FL) 

Young  (MO) 

Zschau 


25 

Price 

Quillen 

Rowland  (CT) 

Savage 

Shelby 

Swindall 

Wlrth 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3456.  as 
amended. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  264,  noes 
146,  answered,  not  voting  24.  as  fol- 
lows: 

(Roll  No.  4121 


D  1445 

Mr.  RALPH  M.  HALL  changed  his 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONSUMER  PRODUCT  SAFETY 
AMENDMENTS  OF  1985 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3456.  as  amended. 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Applegate 

Aspin 

Atkins 

Barnard 

Barnes 

Bates 

Bedell 

Bellenson 

Bennett 

Bereuter 

Berman 

Bevlll 

Blaggi 

Bllirakis 

Boehlerl 

Boggs 

Boland 

Bonior  (MI) 

Bonker 

Borski 

Boucher 

Boxer 

Brooks 

Broomfield 

Broyhill 

Bruce 

Bryant 

Bustamante 

Carper 

Carr 

Chapman 

Chappell 

Clay 

Cllnger 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Crockett 

Daschle 

Davis 

de  la  Garza 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckan  (OH) 

Edgar 

Edwards  (CA) 

Erdreich 

Evans (IL) 


A'YES-264 

Fascell 

Fazio 

Felghan 

Fields 

Flippo 

Florio 

Foglietla 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

FYost 

Fuqua 

Gallo 

Garcia 

Gejdenson 

Gephardt 

Gibtrans 

Gilman 

Clickman 

Coodling 

Gordon 

Cradison 

Gray  (IL) 

Gray  (PA) 

Green 

Cuarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hulls 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 
Jacot>s 

Jenkins 

Jones  (NC) 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeler 

Kennelly 

Klldee 

Kleczka 

Koltrr 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Llpln.iki 

Livingston 

Long 

Lowry  (WA) 

Luken 

Lundine 

MacKay 


Madigan 

Manton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Mauul 

Mavroules 

Mazzoli 

McCurdy 

McDade 

McCrath 

McHugh 

McKeman 

Meyers 

Mica 

Michel 

MikuUki 

Miller  (CA) 

Minela 

Moakley 

Mollohan 

Moody 

Moore 

Morrison  (CT) 

Mrazek 

Nalcher 

Neal 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Panetta 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Rrld 

Richardson 

RIdgr 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Roemer 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 


Seiberling 

Studds 

Walgren 

Sharp 

Swift 

Watkins 

Shelby 

Synar 

Waxman 

SIkorskI 

Tauke 

Weaver 

Slatlery 

Tauzin 

Weiss 

Smith  (FL) 

Thomas  (GA) 

Wheat 

Smith  (lA) 

Torres 

Williams 

Smith  (NJ) 

Torricelli 

Wilson 

Snowe 

Towns 

Wlie 

Solarz 

Traflcanl 

Wolf 

Solomon 

Traxler 

Wolpe 

Spratt 

Udall 

Wortley 

St  Germain 

Valentine 

Wrtght 

Staggers 

Vander  Jagl 

Wyden 

Stark 

Vento 

Yates 

Stokes 

Visclosky 

Yatron 

Stratton 

Volkmer 
NOES- 146 

Young  (MO) 

Anthony 

Gorualez 

Olln 

Archer 

Gregg 

OxIey 

Armey 

Crotberg 

Packard 

Badham 

Hammerschmldl 

I  Parris 

Bartlett 

Hansen 

Pashayan 

Barton 

Hartnett 

Penny 

Bateman 

Hiler 

Roberts 

Benlley 

Hopkins 

Rogers 

Bliley 

Horton 

Rudd 

Boner  (TN) 

Hunter 

Schaefer 

Boulter 

Hyde 

Schuette 

Brown  (CO) 

Ireland 

Sensenbrenner 

Burton  (IN) 

Jeffords 

Shaw 

Byron 

Johnson 

Shumway 

Callahan 

Kasich 

Shusler 

Campt>ell 

Kemp 

Siljander 

Carney 

Kindness 

Sisisky 

Chandler 

Kolbe 

Skeen 

Cheney 

Kramer 

Skelton 

Coau 

Lagomarsino 

Slaughter 

Cobey 

Latta 

Smith  (NE) 

Coble 

Leath  (TX) 

Smith.  Denny 

Combest 

Lewis  (CA) 

(OR) 

Craig 

Lewis  (FL) 

Smith.  Robert 

Crane 

Ughtfoot 

(NH) 

Daniel 

Uoyd 

Smith.  Robert 

Dannemeyer 

Loll 

(OR) 

Darden 

Lowery  (CA) 

Snyder 

Daub 

Lujan 

Spence 

DeLay 

Lungren 

Stallings 

Derrick 

Mack 

Stangeland 

DeWine 

Marlenee 

Stenholm 

Dickinson 

McCain 

Strang 

DioGuardi 

McCandless 

Stump 

Dornan  (CA) 

McCloskey 

Sundquist 

Dreier 

McCollum 

Sweeney 

Duncan 

McEwen 

Tallon 

Ecken(NY) 

McMillan 

Taylor 

E^dwards  ( OK ) 

Miller  (OH) 

Thomas  (CA) 

Emerson 

Miller  (WA) 

Vucanovich 

EnglUh 

Molinan 

Walker 

Evans (lAI 

Monson 

Weber 

Fawell 

Montgomery 

Whitehurst 

Fiedler 

Moorhead 

Whitlaker 

Fish 

Morrison  (WA) 

Whitlen 

Franklin 

Murphy 

Wylie 

Prenzel 

Murtha 

Young  (AK) 

Gaydos 

Myers 

Young  (FL) 

Gekas 

Nichols 

Zschau 

Gingrich 

Nielson 

NOT  VOTINO- 

-24 

Addabbo 

Foley 

Mitchell 

Alexander 

Hawkins 

Nelson 

AuCoin 

Heftel 

Price 

Bosco 

Holt 

Quillen 

Breaux 

Hubbard 

Savage 

Brown  (CA) 

Lehman  (CA) 

Swindall 

Burton  (CA) 

Loeffler 

Whitley 

Chappie 

McKinney 

Wlrth 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hawkins  and  Mr.  Brown  of  California 
for.  with  Mr.  Swindall  against. 

Mr.  McKinney  and  Mr.  Mitchell  for.  with 
Mr.  Nelson  of  Florida  against. 

Messrs.  MICHEL.  GUNDERSON. 
TAUKE,  and  CHAPPELL  changed 
their  votes  from  "no"  to  "aye." 
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So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


a  1500 


REAFFIRMING   THE   FRIENDSHIP 
OP      THE      PEOPLE      OF      THE 
UNITED      STATES      WITH      THE 
PEOPLE     OF     COLOMBIA     FOL- 
LOWING     THE      DEVASTATING 
VOLCANIC    ERUPTION    OF    NO- 
VEMBER 13.  1985 
Mr.   FASCELL.   Mr.  Speaker.   I  ask 
unanimous  consent  to  take  from  the 
Speaker's   table   the   joint   resolution 
(H.J.  Res.  459)  reaffirming  the  friend- 
ship of  the  people  of  the  United  States 
with  the  people  of  Colombia  following 
the  devastating  volcanic  eruption  of 
November  13.  1985.  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  so  to 
afford  the  chairman  of  the  Foreign 
Affairs  Committee,  the  gentleman 
from  Florida  [Mr.  Fascell]  an  oppor- 
tunity to  explain  the  importance  of 
this  resolution. 

I  yield  to  the  gentleman  for  his  ex- 
planation. 

Mr.  FASCELL.  Mr.  Speaker,  first  of 
all  let  me  thank  the  gentleman  from 
Michigan,  who  is  the  ranking  minority 
member  on  the  Committee  on  Foreign 
Affairs,  for  his  cooperation  in  bringing 
this  resolution  to  the  floor. 

Mr.  Speaker.  I  rise  in  support  of  the 
House  joint  resolution  now  before  the 
House,  reaffirming  the  friendship  of 
the  people  of  the  United  States  with 
the  people  of  Colombia  following  the 
devastating  volcanic  eruption  of  No- 
vember 13.  1985. 

The  resolution  expresses  the  sincere 
and  heartfelt  sympathy  for  Colombia 
in  its  time  of  great  disaster.  Tragic 
devastation  was  wrought  by  the  Co- 
lombian volcano.  Nevado  del  Ruiz,  last 
week  which  has  saddened  the  world. 
The  volcanic  explosion,  and  the  ensu- 
ing avalanche  of  mud  and  flooding,  ob- 
literated the  entire  town  of  Armero— a 
dozen  other  nearby  towns  were  strick- 
en as  well.  Official  estimates  now  cite 
the  death  toll  at  25.000. 

Colombia,  in  recent  weeks,  has  expe- 
rienced two  violent  eruptions— one 
natural,  and  one  man  made.  The  first 
tragic  eruption,  the  man-made  disas- 
ter, was  the  result  of  a  terrorist  act  in 
the  capital  of  Bogota.  Leftist  guerril- 
las, who  seized  the  Supreme  Court 
Building  there,  murdered  half  of  Co- 
lombia's Supreme  Court  Justices  and 
50  other  hostages  in  a  bloody  seige  of 
terrorism. 


Although  the  resolution  now  before 
the  House  addresses  the  tragic  volcan- 
ic eruption,  our  deepest  sympathies  go 
out  to  the  Colombians  in  this  grievous 
chapter  of  its  history.  We  express  our 
friendship  and  solidarity  with  the 
people  of  Colombia,  and  with  Presi- 
dent Betancur  who  has  been  faced 
with  these  double  tragedies. 

The  resolution  urges  that  all  neces- 
sary emergency  assistance  be  provided 
in  the  near  term,  as  well  as  indicating 
U.S.  willingness  to  assist  in  the  long- 
term  recovery  efforts.  The  potential 
for  additional  destruction  remains— 
and  will  for  some  time  to  come.  Be- 
cause of  the  unpredictability  of  the 
volcano,  the  situation  will  require 
close  monitoring  in  the  weeks  and 
months  ahead.  Further  evacuations 
and  assistance  may  well  be  required. 
The  United  States  remains  prepared 
to  provide  any  appropriate  assistance. 
Mr.  Speaker,  I  urge  the  adoption  of 
the  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
want  to  associate  myself  with  the 
chairman's  remarks  and  indicate  that 
this  was  supported  unanimously  by 
the  entire  Committee  on  Foreign  Af- 
fairs. 

The  violent  eruption  of  the  Nevado 
del  Riz  Volcano  in  Colombia  on  No- 
vember 13.  1985.  resulted  in  a  human 
tragedy  of  catastrophic  proportions.  It 
is  estimated  that  widespread  flooding 
and  mudslides  caused  by  the  eruption 
took  the  lives  of  20.000  people  and  left 
many  more  injured  and  disfigured. 

In  the  aftermath  of  this  tragedy,  the 
United  States  immediately  sent  12  hel- 
icopters, tents,  and  medical  supplies 
for  use  during  the  emergency  rescue 
operations  that  continue  to  pull  survi- 
vors to  safety.  The  historic  ties  and 
longstanding  friendship  that  bind  the 
people  of  the  United  States  with  the 
people  of  Colombia  require  that  we  do 
everything  we  can  to  help  relieve  the 
suffering  that  is  currently  being  expe- 
rienced by  our  neighbor  to  the  south. 
I  am  pleased  to  support  the  resolu- 
tion we  consider  today  as  an  expres- 
sion of  our  sympathy  and  solidarity 
with  the  people  and  Government  of 
Colombia.  The  resolution  encourages 
the  President  to  provide  all  appropri- 
ate relief  and  rehabilitation  assistance 
to  help  prevent  further  loss  of  life  and 
suffering  among  the  people  of  Colom- 
bia. It  also  pledges  the  cooperation  of 
the  United  States  in  Colombia's  long- 
term  efforts  to  recover  from  the  ef- 
fects of  this  disaster. 

I  urge  my  colleagues  to  support  this 
important  and  timely  resolution. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
under  my  reservation  of  objection  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding  to  me. 


Mr.  Speaker.  1  urge  my  colleagues  to 
vote  for  this  resolution.  As  the  chair- 
man pointed  out,  this  is  one  of  the 
largest  natural  disasters  in  the  history 
of  the  world;  certainly  in  this  hemi- 
sphere. Our  sympathy  does  and  should 
go  out  to  the  people  in  Colombia. 
They  have  had  plenty  of  troubles 
lately  and  I  hope  that  we  can  be  of  as- 
sistance to  them. 

Mr  GARCIA.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  gentleman  from  Florida's  bill. 
House  Joint  Resolution  439.  rearTirmlnR 
our  friendship  with  Colombia  and  express- 
ins  our  concern  over  the  recent  traifedy 
that  devastated  that  nation.  The  friendship 
between  the  Inited  States  and  Colombia 
has  always  been  strong  and  dependable. 
Now.  as  the  people  of  Colombia  try  to  re- 
cover from  their  most  recent  tragedy,  it  is 
important  that  we  reaffirm  our  friendship 
and  offer  our  support. 

The  estimates  of  the  number  of  dead  as  a 
result  of  the  volcanic  eruption  run  as  high 
as  23.000.  Unfortunately,  the  flash  floods 
and  mud  slides  caught  everyone  unaware 
and  unprepared,  causing  this,  the  worst 
natural  disaster  in  Colombian  history. 

As  an  American  of  Hispanic  heritage.  I 
feel  a  certain  kinship  with  the  people  of 
Colombia.  In  addition,  Colombian  Presi- 
dent Belisario  Bentancur  has  proven  him- 
self to  be  a  friend  of  the  Inited  States,  and 
of  all  Hispanlcs  throughout  the  hemi- 
sphere. His  work  with  the  ConUdora  group 
has  been  very  helpful  in  trying  to  bring 
about  a  solution  to  the  present  crisis  in 
Central  America. 

I  am  encouraged  by  reports  that  the 
international  relief  being  sent  to  Colombia 
is  of  some  help.  I  am  certain  that  the 
Inited  SUtes  will  continue  to  do  all  that  it 
can  to  aid  the  Colombian  people.  I  would 
only  like  to  add  that  our  prayers  are  with 
Colombia  in  this  Its  hour  of  need. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J  Res.  439 
Whereas  on  November  13,  1985.  Colombia 
suffered  a  major  volcanic  eruption  which 
caused  widespread  flooding  and  mudslides: 

Whereas  this  disaster  resulted  in  a  tragic 
loss  of  life  and  numerous  Injuries  to  the  Co- 
lombian people:  and 

Whereas  the  United  States  has  historic 
ties  of  friendship  with  Colombia:  Now. 
therefore.  l>e  it 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

StUTION  1.  EXTKN.SION  (IK  IMTKI»  STATKS  SYMHA 
THY  AM>  SOI.IIIAHITV 

The  Government  of  the  United  Slates,  on 
behalf  of  its  citizens,  extends  to  the  people 
and  Government  of  Colombia  the  deep  sym- 
pathy and  solidarity  of  the  United  States  in 
this  time  of  tragedy. 

SEt    2   RKI.IKK  AM)  REHABILITATION  ASSISTANt  K. 

The  Congress  encourages  the  President  to 
provide  all  appropriate  relief  and  rehabilita- 


tion assistance  to  help  prevent  further  loss 
of  life,  and  to  prevent  further  suffering 
among  the  people  of  Colombia. 

SEC.  3.  ('IM>PERATI(>N  IN  UINU  TERM  RECOVER  EF- 
EORTS. 

The  Government  of  the  United  States,  in 
consultation  with  the  Government  of  Co- 
lombia, is  prepared  to  cooperate  with  Co- 
lombia in  long  term  efforts  to  recover  from 
the  effects  of  this  disaster. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


Prom  the  Committee  on  Ways  and 
Means,  for  consideration  of  provisions 
in  section  101  of  the  Senate  amend- 
ment establishing  a  new  subchapter 
III  of  chapter  84— Thrift  Savings  Plan; 
establishing  a  new  section  8475  in  sub- 
chapter VII— transition  provisions;  of 
title  II  of  the  Senate  amendment;  and 
of  section  305  of  the  Senate  amend- 
ment and  modifications  committed  to 
conference:  Messrs  Rostenkowski, 
Russo,  Stark,  Akcher,  and  Thomas  of 
California. 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  joint  res- 
olution just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2672,  NEW  JERSEY 
INTERNATIONAL  AND  BULK 
MAIL  CENTER  AND  MICHAEL 
McDERMOTT  PLACE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
2672)  to  redesignate  the  New  York 
International  and  Bulk  Mail  Center  in 
Jersey  City,  NJ.  as  the  "New  Jersey 
International  and  Bulk  Mail  Center," 
and  to  honor  the  memory  of  a  former 
postal  employee  by  dedicating  a  por- 
tion of  a  street  at  the  New  York  Inter- 
national and  Bulk  Mail  Center  in 
Jersey  City,  NJ,  as  "Michael  McDer- 
mott  Place, "  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees: 

From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
the  Senate  amendments  numbered  1, 
2.  and  3  and  modifications  committed 
to  conference:  Mr.  Ford  of  Michigan. 
Mr.  Clay.  Ms.  Oakar,  Mr.  Taylor,  and 
Mr.  Myers  of  Indiana. 

As  additional  conferees  on  Senate 
amendment  numbered  3: 

From  the  Permanent  Select  Com- 
mittee on  Intelligence,  for  consider- 
ation of  title  IV  of  the  Senate  amend- 
ment and  modifications  committed  to 
conference:  Messrs  Hamilton.  Stokes, 
Beilenson,  Stump,  and  Ireland. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  title  V  of  the 
Senate  amendment  and  modifications 
committed  to  conference:  Mr.  Mica, 
Mr.  KosTMAYER,  and  Ms.  Snowe. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  3327. 
MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS ACT.  1986 

Mr.  HEFNER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight,  tonight. 
Tuesday,  November  19.  1985,  to  file  a 
conference  report  on  the  bill  (H.R. 
3327)  making  appropriations  for  mili- 
tary construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30.  1986.  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  CHENEY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  the  distinguished  gentleman  from 
North  Carolina  if  this  has  been 
cleared  with  the  minority.  I  yield  to 
the  gentleman  for  his  response. 

Mr.  HEFNER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  say  to 
the  gentleman  that  it  has. 

Mr.  CHENEY.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  3622.  JOINT  CHIEFS  OP 
STAFF  REORGANIZATION  ACT 
OF  1985 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  99-378)  on  the 
resolution  (H.  Res.  322)  providing  for 
consideration  of  the  bill  (H.R.  3622)  to 
amend  title  10.  United  SUtes  Code,  to 
strengthen  the  position  of  Chairman 
of  the  Joint  Chiefs  of  Staff,  to  provide 
for  more  efficient  and  effective  oper- 
ation of  the  Armed  Forces,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY. NOVEMBER  20,  1985,  OR 
ANY  DAY  THEREAFTER.  CON- 
SIDERATION OF  CONFERENCE 
REPORT  ON  H.R.  3327.  MILI- 
TARY CONSTRUCTION  APPRO- 
PRIATIONS ACT,  1985 

Mr.  HEFNER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Wednesday,  No- 
vember 20,  or  any  day  thereafter,  to 
consider  the  conference  report  and 
any  amendments  in  disagreement 
thereto  on  the  bill  (H.R.  3327)  making 
appropriations  for  military  construc- 
tion for  the  Department  of  Defense 
for  the  fiscal  year  ending  September 
30,  1986,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S. 
1042.  MILITARY  CONSTRUC- 
TION AUTHORIZATION  ACT. 
1986 

Mr.  DELLUMS.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the 
Senate  bill  (S.  1042)  to  authorize  cer- 
tain construction  at  military  Installa- 
tions for  fiscal  year  1986  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  12.  1985.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Del- 
LUMS)  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Colorado 
[Mr.  Kramer]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

D  1510 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
on  the  Senate  bill.  S.  1042.  as  amend- 
ed, the  fiscal  year  1986  Military  Con- 
struction Authorization  Act.  repre- 
sents the  diligent  efforts  of  the  House- 
Senate  conference  committee  that  met 
and  resolved  over  300  differences. 

As  a  result  of  the  conference  be- 
tween the  Senate  and  the  House  on 
the  differences  in  S.  1042.  the  confer- 
ees agreed  to  a  new  adjusted  authori- 
zation for  military  construction  and 
family  housing  for  fiscal  year  1986  of 
$9.2  billion,  which  is  in  accordance 
with  the  unallocated  reduction  direct- 
ed by  the  House.  The  conference  com- 
promise is  $176,000  below  the  House 
figure.  $369  million  above  the  Senate 
figure,  and  $1.1  billion  below  the 
President's  budget  request  of  $10.3  bil- 
lion. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues  I  want  to  briefly  explain 
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how  we  arrived  at  the  final  authoriza- 
tion level. 

First,  the  spending  target  of  $9.2  bil- 
lion in  budget  authority  was  deter- 
mined to  l)e  the  amount  the  conferees 
would  authorize  for  appropriation  to 
stay  within  the  guidance  provided  by 
the  House  and  Senate  in  conference 
on  the  Senate  bill.  S.  1160.  the  defense 
authorization  act  for  fiscal  year  1986. 
and  by  a  House  amendment  to  the 
military  construction  authorization 
bill  that  imposed  an  unallocated  gen- 
eral reduction  to  $9.2  billion. 

To  state  it  a  different  way.  Mr. 
Speaker,  as  we  recall,  when  the  mili- 
tary construction  authorization  bill 
came  to  the  floor,  it  came  to  the  floor 
with  a  figure  of  $9.55  billion.  As  a 
result  of  the  action  taken  by  the 
House  on  the  conference  committee 
action  dealing  with  the  bill.  S.  1160. 
authorizing  $302.5  billion  for  the  mili- 
tary budget  for  fiscal  year  1986.  in 
that  $302.5  billion  there  was  an  as- 
sumption that  the  military  construc- 
tion budget  would  not  achieve  a  figure 
higher  than  $9.2  billion.  This  gentle- 
man, who  happens  to  chair  the  appro- 
priate subcommittee,  the  day  the  mili- 
tary construction  bill  came  to  the 
floor  offered  an  amendment  on  behalf 
of  myself  and  members  of  the  commit- 
tee to  bring  our  bill  into  compliance, 
calling  for  a  reduction  of  $377.6  mil- 
lion in  unspecified  cuts,  allowing  those 
of  us  who  go  to  the  conference  with 
the  other  body  the  flexibility  to  bring 
the  budget  within  the  $9.2  billion 
figure.  That  is  how  we  arrived  at  $9.2 
billion,  with  a  $377.6  million  reduction 
from  the  original  figure  of  $9.55  bil- 
lion. 

Second,  within  this  target,  Mr. 
Speaker,  priority  was  given  to  restor- 
ing those  adequately  justified  projects 
that  had  been  included  in  the  budget 
request  but  deferred  by  either  the 
House  or  the  Senate  for  budgetary 
reasons. 

And  third.  Mr.  Speaker,  prior-year 
savings  were  used  to  the  maximum 
extent  possible  for  general  reductions 
to  reduce  the  authorization  for  appro- 
priations. 

Mr.  Speaker,  because  of  time  con- 
straints. I  will  not  go  into  detail  on  the 
individual  items  contained  in  the  con- 
ference report.  I  know  my  colleagues 
have  diligently  read  virtually  every 
word.  However,  there  are  several  items 
I  would  call  to  the  attention  of  my  col- 
leagues. 

In  an  effort  to  reduce  the  huge 
family-housing  deficits  and  improve 
the  living  conditions  of  our  men  and 
women  who  serve  in  the  U.S.  military. 
the  conferees  approved  $725  million 
for  the  design  and  construction  of 
5.253  new  units  of  family  housing  and 
$2.6  billion  for  family  housing  support 
for  fiscal  year  1986. 

Other  quality-oflife  projects  ap- 
proved by  the  conferees  include  $23.6 
million    for   child-care   centers;    $76.9 


million  for  oversea  dependent  schools; 
$31.6  million  for  section  6  dependent 
schools  in  the  United  States  and 
Puerto  Rico;  and  $238  million  for  med- 
ical facilities. 

Also  included  in  the  conference 
agreement  is  $117.5  million  for  the 
Ground  Launch  Cruise  Missile  Pro- 
gram, which  includes  $15.9  million  for 
deployment  in  the  Netherlands.  $50.2 
million  for  family  housing,  and  $10.3 
million  for  dependent  schools  at  vari- 
ous ground  launch  cruise  missile  loca- 
tions. 

The  conferees  also  approved  $206 
million  for  facilities  in  support  of  the 
B-1  bomber;  $302.8  million  in  support 
of  the  Trident  submarine  and  Trident 
II  missile;  and  $44.8  million  for  roads, 
silo  modifications,  and  support  facili- 
ties for  the  MX  missile. 

The  President's  budget  request  in- 
cluded $39  million  for  a  binary  compo- 
nent production  facility  for  manufac- 
ture of  the  QL  component  of  the 
Bigeye  binary  chemical  weapon.  The 
House  bill  deleted  all  funds  for  this 
purpose.  The  conferees  agreed  to  au- 
thorize appropriations  of  $8  million 
for  this  facility,  which  is  in  conform- 
ance with  previous  House  action  on 
chemical  weapons  in  the  Defense  Au- 
thorization Act  and  conference  report. 
I  personally.  Mr.  Speaker,  do  not 
support  this  action,  but  because  the 
House  had  already  approved  the  au- 
thorization of  $40  million  for  the 
equipment  associated  with  this  facility 
in  the  defense  authorization  confer- 
ence report,  that  point  of  view  pre- 
vailed in  the  conference  and  is  reflect- 
ed in  this  conference  report. 

Mr.  Speaker,  the  House  funded  the 
NATO  infrastructure  program  at  $55 
million.  The  Senate  figure  of  $38  mil- 
lion was  approved  by  the  conference, 
based  on  current  information  indicat- 
ing that  the  dollar  is  expected  to 
remain  strong  against  foreign  curren- 
cies through  fiscal  year  1986. 

Finally.  Mr.  Speaker,  the  conference 
approved  $481  million  for  the  Guard 
and  Reserve  components,  which  is  $52 
million  above  the  budget  request.  The 
conferees  expect  a  number  of  high-pri- 
ority projects  to  be  constructed  with 
the  additional  funds. 

This  briefly  summarizes  the  major 
actions  of  the  conference.  Time  does 
not  permit  us  to  go  Into  greater  detail 
here.  Mr.  Speaker,  but  the  conferees 
believe  the  bill  agreed  to  In  conference 
meets  the  construction  needs  of  the 
military  departments  for  fiscal  year 
1986  and  satisfies  the  House-mandated 
requirement  to  limit  the  total  authori- 
zation to  $9.2  billion. 

Let  me  make  a  few  final  points  in 
summary.  Mr.  Speaker.  With  the  ex- 
ception of  a  few  adjustments  here  and 
there,  this  conference  Is  virtually  the 
same  conference  report  that  left  this 
body,  with  the  exception  of  two  Items, 
and  I  feel  that  as  chairman  of  the  sub- 
committee It  Is  my  responsibility  to 


point  out  very  clearly  and  very  specifi- 
cally what  those  differences  are. 

No.  1.  as  Members  may  recall.  Mr. 
Speaker.  House  action  did  not  author- 
ize funds  for  support  facilities  at  the 
ground  launch  cruise  missile  sites  in 
the  Netherlands  pending  a  decision  on 
the  part  of  that  Government  with  re- 
spect to  the  issue  of  deployment.  That 
Government  has  now  chosen  to  go  for- 
ward with  deployment.  That  Govern- 
ment has  now  chosen  to  go  forward 
with  deployment,  and  the  House- 
Senate  conference  with  respect  to  this 
item  reflects  that  decision.  So  the  first 
major  difference  in  this  bill  as  it 
comes  back  to  this  body  different  In 
form  than  when  It  left  the  body  Is 
that  there  are  funds  In  this  bill  to  au- 
thorize the  beginning  of  the  construc- 
tion of  support  facilities  at  the  ground 
launch  cruise  missile  sites  in  the  Neth- 
erlands. 

The  second  item  that  is  Important  to 
bring  to  the  attention  of  the  body  Is 
the  $8  million  that  Is  now  in  this  bill 
with  respect  to  the  binary  chemical 
weapons  facility.  We  had  hopefully  in 
our  judgment  on  the  subcommittee  de- 
leted these  funds,  but  as  Members 
recall.  Mr.  Speaker,  the  House  had 
rather  restrictive  language  with  re- 
spect to  this  particular  item.  But  when 
the  House  and  the  Senate  conferred 
on  S.  1160  and  came  back  to  the  House 
in  agreement  on  the  conference 
report,  they  had  agreed  to  some  modi- 
fled  language  with  respect  to  the  Issue 
of  binary  weapons  and  In  fact  ap- 
proved going  forward  with  the  expend- 
iture of  some  $40  million  to  develop 
equipment.  This  $8  million  simply  au- 
thorizes the  facility  to  put  the  equip- 
ment In. 

As  I  Indicated  in  my  opening  re- 
marks, this  is  an  item  with  which  I  in- 
tellectually and  politically  disagree, 
but  It  was  the  wisdom  of  the  majority 
of  my  colleagues  in  the  conference 
from  this  body  and  the  other  body 
that  this  particular  Item  go  forward. 
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So  there  are  two  Items,  the  binary 
chemical  facility  which  Is  In  the  bill  to 
the  tune  of  $8  million  and  the  authori- 
zation to  go  forward  with  certain  sup- 
port facilities  at  the  ground  launch 
cruise  missile  sites  In  the  Netherlands. 

For  those  of  my  colleagues  who  seek 
guidance  as  to  how  Members  would  re- 
spond to  this  conference  report.  I 
would  simply  say  to  those  persons  who 
supported  the  bill  as  it  left  the  body, 
there  Is  not  a  great  deal  of  reason  why 
they  would  seek  to  change  their  votes, 
as  the  bin  is  virtually  the  same  with 
the  exception  of  the  two  items  that 
the  gentleman  from  California  just 
outlined. 

To  those  of  my  colleagues  who  agree 
with  me  on  other  policy  matters.  I 
would  point  out  that  there  are  funds 
In  here  associated  with  the  MX  mis- 


sile, funds  in  this  conference  report  as- 
sociated with  the  B-1  bomber,  with 
the  deployment  of  the  cruise  missile, 
binary  chemical  facilities.  It  is  still 
based  upon  a  number  of  assumptions 
that  this  gentleman  has  attempted  to 
challenge  for  the  15  years  that  he  has 
been  in  the  Congress.  Those  persons 
who  view  those  concerns  with  the 
same  jaundiced  eye  that  this  gentle- 
man views  them,  then  they  would  join 
in  opposition  to  the  conference  report. 

So  I  would  simply  say  for  those  who 
supported  it.  they  can  support  the 
conference  report.  For  those  who  op- 
posed the  authorization  bill,  who  op- 
posed the  construction  bill  because  of 
the  consistent  policy  embodied  in  that 
legislation,  you  can  in  good  faith  and 
in  good  conscience  and  consistent  with 
your  intellectual  and  political  views 
oppose  this  conference  report. 

With  that  modest  explanation,  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  KRAMER.  Mr.  Speaker,  I  yield 
myself  so  much  time  as  I  might  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
fiscal  year  1986  military  construction 
authorization  conference  report  that 
is  before  this  House  today. 

Before  going  on  with  my  remarks,  I 
believe  the  gentlewoman  from  New 
Jersey  has  a  request  and  I  yield  to  the 
gentlewoman. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
thank  the  gentleman  from  Colorado 
for  yielding. 

I  also  want  to  commend  the  distin- 
guished chairman  of  the  committee 
for  his  commentary  on  the  subject  of 
chemical  weapons  requests  in  this  con- 
ference report. 

I  doubt  that  it  will  be  enough  of  an 
objection  to  defeat  the  conference 
report  and  I  would  not  stand  here  for 
that  purpose:  but  I  do  want  to  state 
that  I  think  it  unfortunate  that  the 
House  position  on  the  ban  on  chemical 
weapons  and  the  resumption  on  pro- 
duction on  chemical  weapons,  absent 
strict  constraints  that  were  dropped  in 
conference.  I  do  find  that  regrettable. 

Mr.  Speaker,  while  the  House  slept, 
nerve  gas  crept  into  the  military  con- 
struction bill. 

Today,  the  House  will  most  likely 
vote  overwhelmingly  to  pass  this  con- 
ference report.  But  in  passing  the 
report,  I  wonder  how  many  of  my  col- 
leagues are  aware  that  the  House  will 
be  one  step  closer  to  permitting  the  ir- 
reversible expenditure  of  billions  of 
dollars  on  an  unnecessary  weapons 
system:  I  am  talking  about  binary 
nerve  gas  weapons. 

When  the  House  passed  this  military 
construction  bill  on  October  16,  it  con- 
tained no  provisions  authorizing  ex- 
penditures for  construction  of  a  binary 
nerve  gas  munitions  plant.  Today,  this 
conference  report  contains  $8  million 
for  construction  of  such  a  facility  at 
the  Newport  Army  Ammunition  Plant 


in  Indiana.  My  friends,  this  provision 
represents  a  further,  drastic  erosion  of 
the  House  position  on  nerve  gas.  and 
let  me  tell  you.  I  am  deeply  distressed 
at  the  way  this  body  had  allowed  this 
erosion,  without  so  much  as  a  whim- 
per of  protest. 

Let  me  refresh  my  colleagues  memo- 
ries of  recent  action  regarding  binary 
chemical  weapons.  In  June,  during 
House  consideration  of  the  1986  De- 
partment of  Defense  authorization 
bill,  this  House  voted  to  sanction  pro- 
duction of  chemical  weapons,  only 
under  binding  conditions.  Subsequent- 
ly, those  conditions  were  eliminated  in 
conference.  Members  may  recall  that 
the  controversy  over  dropping  these 
conditions,  together  with  several  other 
important  issues,  led  the  leadership  to 
withhold  consideration  of  the  DOD 
authorization  conference  report  for  3 
months.  However,  eventually  a  deal 
was  struck  and  the  conference  report 
breezed  by  on  a  voice  vote.  The  "deal " 
was  that  the  issues  of  controversy 
would  be  taken  up  through  the  De- 
fense appropriations  bill.  Accordingly, 
the  next  day.  the  House  passed  an  ap- 
propriations bill  containing  no  funding 
for  chemical  weapons  production. 

Now  I  understand  that  the  conferees 
for  the  military  construction  authori- 
zation bill  used  House  passage  of  the 
DOD  authorization  conference  report 
as  an  excuse  to  provide  the  $8  million 
for  binary  production  facilities  at  New- 
port. They  argued  that  the  House  had 
authorized  chemical  weapons,  with 
none  of  the  binding  conditions.  Did 
they  so  conveniently  forget  that  the 
DOD  appropriations  bill  provided  no 
funds  for  chemical  weapons?  Or  Is  It 
merely  that  they  are  confident  that 
the  House  conferees  for  the  DOD  ap- 
propriations bill  will  readily  give  in  to 
the  Senate  provisions  for  chemical 
weapons?  After  all,  after  we  pass  this 
measure  today,  will  not  the  appropria- 
tions conferees  be  able  to  point  to  this 
provision  for  a  binary  munitions  plant 
as  further  evidence  of  House  concur- 
rence In  the  renewed  production  of 
these  unnecessary  weapons? 

Quite  simply  my  friends,  we  are  wit- 
ness to  a  total  abrogation  of  the  House 
position  on  chemical  weapons,  and  yet 
we  are  washing  our  hands  of  this  Issue 
and  letting  the  Senate  have  its  way. 

But  let  me  remind  my  colleagues— by 
passing  this  bill  and  giving  our  future 
conferees  yet  another  excuse  to  ap- 
prove appropriations  for  binary  weap- 
ons, we  are  opening  the  door  to  a  new 
entitlement  weapons  system  which,  by 
reliable  estimates,  will  cost  anywhere 
from  $6  to  $12  billion  or  more.  I  can 
guarantee  you  that  this  Issue  will  not 
be  so  easy  to  hide  under  the  carpet 
when  the  expenditures  reach  those 
levels.  These  weapons  are  going  to 
come  back  on  us  and  create  even  great- 
er problems  as  deficits  grow  bigger  and 
Congress  struggles  to  reach  the  deficit 
reduction  targets  of  Gramm-Rudman. 


As  I  speak,  conferees  from  this  and 
the  other  body  are  continuing  to  dis- 
cuss the  Gramm-Rudman  proposal.  I 
support  this  proposal— it  could  be  the 
first  real  step  Congress  has  taken 
toward  reducing  the  deficit.  But  for 
Congress  to  vote  overwhelmingly  for 
Gramm-Rudman.  and  then  turn 
around  and  commence  a  program  that 
could  increase  future  defense  outlays 
by  $6  to  $12  billion,  is  beyond  compre- 
hension to  me,  and  to  the  majority  of 
American  taxpayers. 

The  production  of  chemical  weapons 
is  a  perfect  example  of  the  procure- 
ment explosion,  which,  if  left  un- 
checked, could  hurt  our  defense  readi- 
ness. I  have  time  and  again  tried  to 
press  this  point  on  my  colleagues,  if 
the  Pentagon  must  spend  billions  of 
dollars  to  secure  our  national  safety.  It 
would  be  wiser  to  focus  more  sharply 
on  the  real  heart  of  our  military  deter- 
rence—conventional operations  and 
their  support  systems,  and  important- 
ly, protective  equipment  to  defend 
against  chemical  attack. 

Mr.  Speaker,  we  must  defend  this 
Nation,  but  we  simply  cannot  afford 
every  new  weapons  system  requested 
by  the  Pentagon.  We  do  not  need  the 
Bigeye  bomb.  We  cannot  afford  it,  we 
cannot  use  it;  we  cannot  justify  It:  and 
there  are  far  better  places  In  the  de- 
fense budget  where  the  money  could 
be  put  to  use.  On  our  scales  of  defense 
priorities,  production  of  new  binary 
gas  should  be  at  the  bottom. 

Mr.  KRAMER.  Mr.  Speaker,  I  will 
be  very  brief. 

I  think  the  gentleman  from  Califor- 
nia, the  very  fair-minded  chairman  of 
our  subcommittee,  has  quite  succinctly 
and  eloquently  stated  the  various 
issues  in  the  bill,  but  I  might  in  pass- 
ing just  mention  that  the  conferees  of 
both  Chambers  I  think  worked  ex- 
traordinarily hard  to  resolve  literally 
hundreds  of  differences  which  were  In 
dispute. 

The  staff  did  an  extraordinarily  ad- 
mirable job  In  resolving  and  narrowing 
those  Issues. 

All  said  and  done,  we  came  back  and 
today  are  in  front  of  the  House  with 
precisely  the  same  level  of  funding  as 
was  approved  by  the  House  when  this 
bill  was  originally  considered  by  it. 

There  was  $9.2  billion,  that  is  $1.1 
billion  below  the  budget  request,  and  I 
believe  in  my  judgment  it  represents 
the  best  of  all  possible  compromises.  It 
responds  to  the  services'  most  pressing 
construction  needs,  but  at  the  same 
time  maintains  the  committee's  high 
priority  for  quality  of  life  projects, 
those  projects  that  improve  the  facili- 
ties where  military  personnel  live, 
work  and  raise  their  families,  and 
which  I  might  add  our  subcommittee 
chairmam  I  think  has  taken  a  very 
strong  positive  leadership  role  in 
bringing  those  issues  in  front  of  the 
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Congress  and  also  getting  action  with 
respect  thereto. 

I  believe  that  this  conference  report 
does  preserve  our  defense  readiness 
and  our  fighting  capabilities.  I  am 
very  proud  to  urge  its  approval. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DELXiUMS.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Mississippi  [Mr.  Moirrcon- 
ERY),  the  ranking  Democrat  on  the 
subcommittee. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  want  to  rise  in  support  of  this  confer- 
ence report  on  the  military  construc- 
tion authorization.  I  take  this  oppor- 
tunity to  commend  my  chairman,  the 
gentleman  from  California  [Mr.  Del- 
LUMsl.  and  also  the  gentleman  from 
Colorado  [Mr.  Kramer]  for  a  job  well 
done  in  this  conference. 

We  had  many  items,  as  has  been 
mentioned,  that  were  not  in  agree- 
ment, but  under  the  leadership  of  the 
gentleman  from  California  [Mr.  Del- 
LUMsl  we  were  able  to  work  out  this 
disagreement. 

I  might  point  out.  Mr.  Speaker,  that 
this  bill  is  $1.1  billion  below  the  Presi- 
dents  request  on  military  construc- 
tion. It  is  very  fair  to  family  housing 
to  improve  the  living  conditions  of  our 
military  service  personnel  and  their 
families. 

I  am  very  pleased  to  say.  Mr.  Speak- 
er, as  we  turn  more  combat  missions 
over  to  the  National  Guard  and  the 
Reserve,  in  this  legislation  we  have  in- 
creased by  $52  million  the  funding  to 
the  Guard  and  the  Reserve  to  have 
proper  military  construction  for  the 
Reserve  Forces. 

I  would  like  to  take  this  opportunity 
to  thank  the  staff  who  worked  very 
hard  and  diligently  with  the  Members 
of  the  House. 

Again.  I  think  this  is  a  good  confer- 
ence report  and  I  hope  that  House  will 
support  it. 

Mr.  KRAMER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Peruisylvania  [Mr.  GekasI. 

Mr.  GEKAS.  Mr.  Speaker.  I.  too. 
want  to  express  my  appreciation  to 
the  gentleman  from  Colorado  and  to 
the  gentleman  from  California  for 
bringing  us  to  this  stage  in  the  delib- 
erations on  military  construction. 

There  is  one  thing  that  I  wish  to 
take  note  of  especially  because  it  has 
significant  interest  to  people  in  my 
area.  It  is  not  generally  recognized 
that  the  conferees  on  our  side— and 
that  is  why  I  have  those  extra  con- 
gratulations for  the  gentlemen  of  this 
committee— went  to  the  conference  in- 
sisting on  the  House  version  of  mili- 
tary construction,  especially  as  to  the 
House  insistence  that  this  is  not  the 
time  to  consider  third-party  contract- 
ing for  a  lot  of  the  missions  that  al- 
ready are  in  existence  in  the  various 
bases  across  the  country.  This  is  par- 
ticularly true  in  the  one  to  which  I  am 
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Mr.  KRAMER.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr  Speaker.  I 
want  to  thank  my  distinguished  col- 
league, the  gentleman  from  Colorado. 


paying  particular  attention,  the  New 
Cumberland  Army  Depot  in  Pennsyl- 
vania, where  an  entire  construction 
project  already  on  the  books,  ground- 
breaking for  which  was  already  con- 
ducted, and  then  something  occurs  in 


the  other  body  which  seems  to  put  a 
pall  over  all  those  proceedings  by  in- 
sisting on  a  review  of  the  possibility  of 
third-party  contracting. 

Quite  correctly,  then,  our  conferees, 
led  by  the  gentleman  from  California 
and  the  gentleman  from  Colorado.  In- 
sisted that  now  Is  not  the  time.  The 
projects  are  in  hand.  If  we  are  going  to 
do  anything  about  third-party  con- 
tracting, let  it  be  In  the  context  of 
some  future  negotiations,  future  proc- 
esses to  be  adopted  by  the  various 
committees  who  have  Jurisdiction  over 
this  subject  matter. 

For  that  I  repeat  my  gratitude  to 
the  House  conferees. 

I  will  be  one  of  the  first  to  support 
as  the  future  unfolds  where  we  can  go 
with  third-party  contracting.  There 
are  a  great  number  of  doubts  that  are 
raised  simply  by  saying  third-party 
contracting,  because  I  would  hate  to 
see  the  day  when  we  hand  to  a  private 
contractor  some  service  capability  that 
could  be  hit  by  a  strike  at  the  very 
same  time  when  we  would  require  an 
Army  depot,  like  New  Cumberland,  to 
be  prepared  for  an  emergency;  so 
third-party  contracting,  although  It 
sounds  like  motherhood  to  a  lot  of 
people,  deserves  a  lot  of  close  scrutiny. 
That  is  why  the  House  conferees  acted 
properly  in  deferring  an  analysis  and 
review  of  that  particular  phase  of 
future  processes  in  military  construc- 
tion and  other  phases  of  our  military 
appropriations. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Hutto].  a 
member  of  the  committee. 

Mr.  HUTTO.  Mr.  Speaker.  I  appreci- 
ate the  chairman  yielding. 

Mr.  Speaker.  I  rise  In  support  of  the 
conference  report  to  authorize  mili- 
tary construction  for  fiscal  year  1986 
and  to  commend  the  chairman  of  the 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  Dellums].  and  the  ranking 
minority  member,  the  gentleman  from 
Colorado  [Mr.  Kramer]  for  the  fine 
job  they  have  done,  because  we  had  a 
very  difficult  task  with  the  fiscal  con- 
straints that  we  had. 

I  think  that  the  chairman  has  been 
eminently  fair.  The  staff  has  done  ex- 
cellent work.  We  have  provided  for  the 
needs  of  our  servicemen  worldwide. 
We  have  not  completed  the  task  yet. 
but  I  know  many  Members  who  have 
visited  our  troops  on  foreign  soil  have 
commented  about  the  deplorable 
living  conditions  that  many  of  them 
have.  I  think  this  bill  does  a  lot  to  cor- 
rect that  situation. 

I  urge  all  of  our  colleagues  to  sup- 
port this  conference  report,  which  I 
feel  is  a  good  one. 


for  yielding. 

Mr.  Speaker.  I  would  like  to  join 
with  my  colleague,  the  gentleman 
from  Florida.  In  commending  the  con- 
ferees, especially  the  chairman  of  the 
subcommittee  and  the  ranking 
member. 

I  was  one  of  the  conferees.  I  sat 
through  the  deliberations  with  the 
Senate.  We  have  done  as  good  a  Job 
and  as  best  as  I  can  recall  looking 
after  the  serviceman  and  trying  to  im- 
prove his  quality  of  life. 

This  Is  one  of  the  keystones.  I  sup- 
pose, of  the  consideration  of  the  chair- 
man and  the  ranking  member,  the 
gentleman  from  Colorado. 

Throughout  all  our  deliberations 
this  past  year,  this  has  been  first  and 
foremost.  We  have  discussed  It  many 
times.  Whenever  we  have  got  down  to 
having  to  make  a  decision  on  whether 
to  do  something  or  not  do  it.  can  we 
afford  it  or  can  we  not  afford  it.  we 
cut  out  many  millions  of  dollars  In  this 
bill,  but  when  it  got  doi*-n  to  the  qual- 
ity of  life  and  looking  after  the  troops, 
looking  after  the  enlisted  man.  looking 
after  the  people  who  make  personal 
sacrifices  for  this  great  Nation,  we  put 
their  Interest  foremost.  I  think  the 
American  people  ought  to  t)e  aware  of 
this  and  certainly  Members  of  Con- 
gress. 

I  want  to  commend  the  committee 
for  Its  good  work.  Its  diligent  efforts 
on  behalf  of  our  servicemen,  and  I  am 
very  proud  to  be  a  member  of  the  com- 
mittee. 

Mr.  DELLUMS.  Mr  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Missouri  [Mr.  Skelton], 
who  Is  a  member  of  the  full  commit- 
tee. 

Mr.  SKELTON.  Mr.  Speaker.  I  wish 
to  take  this  opportunity  to  commend 
the  chairman  and  the  ranking  minori- 
ty member  for  coming  back  with  this 
bill  as  It  Is.  I  do  not  think  people  real- 
ize the  Intricacies  of  a  measure  such  as 
this  and  working  out  all  the  many  de- 
tails and  doing  It  fairly  to  all  con- 
cerned. 

I  particularly  wish  to  commend 
them  on  taking  a  good  hard  look  and 
treating  in  very  fine  fashion  the 
family  issues,  the  morale  Issues,  those 
that  make  the  quality  of  life  for  these 
soldiers,  sailors,  airmen,  and  marines, 
all  the  better. 

Another  thing  I  would  like  to  men- 
tion In  this  area  is  the  fact  that  they 
do  a  significant  amount  in  the  area  of 
the  National  Guard  and  the  Reserve.  I 
am  particularly  pleased  that  In  my 
State,  as  you  know,  recently  the  35th 
Division  National  Guard  was  reactivat- 
ed with  its  headquarters  at  Fort  Leav- 
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enworth.  KS,  not  too  far  from  the  dis- 
trict that  I  represent,  and  each  of  the 
States  that  are  in  the  35th  Division 
has  what  we  call  a  DisCom  headquar- 
ters and  as  such  one  in  the  State  of 
Missouri  was  placed,  as  we  know,  it  is 
in  the  bill,  in  Lexington  as  a  compo- 
nent part  of  Jefferson  City.  I  think 
this  is  certainly  a  commendable  action 
on  the  part  of  the  committee. 

A  great  deal  of  staff  work.  I  know, 
went  into  this  effort,  because  getting 
all  the  military  plans  up  to  date  en- 
abled us  to  authorize  it  at  the  time. 

One  last  thing  I  feel  I  should  men- 
tion. Mr.  Speaker.  I  commended  the 
chairman  on  his  work  when  this  bill 
came  through  earlier.  I  wish  to  reiter- 
ate my  comments,  and  I  do  so  because 
the  Congressional  Record  at  that 
time  reflected  those  comments  of  mine 
as  coming  from  a  gentleman  from  Lou- 
isiana by  the  name  of  Livingston.  I 
want  these  to  l)e  reiterated  coming 
from  the  gentleman  from  Missouri 
and  I  stand  by  them. 

I  compliment  the  gentleman  again 
for  a  job  well  done. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
thank  my  distinguished  colleague  and 
I  yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  New 
York  [Mr.  Weiss]. 

D  1535 

Mr.  WEISS.  I  want  to  start  by  ex- 
pressing my  appreciation  to  my  distin- 
guished colleague,  the  gentleman  from 
California,  for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  for  the  distinguished 
manner  in  which  he  has  been  able  to 
discharge  his  institutional  responsibil- 
ities while  expressing  fully  and  consci- 
entiously his  own  personal  views  in 
coming  out  with  this  report  and  with 
the  conference  report.  I  know  that  is 
an  extremely  difficult  task,  and  I  do 
not  know  of  any  other  Members,  or 
many  other  Members,  who  could  as 
well  discharge  that  responsibility. 

Mr.  Speaker.  I  would  like  to  call  at- 
tention to  the  section  of  the  confer- 
ence report  addressing  the  Navy's  mul- 
tlbillion-dollar  plan  to  construct  new 
home  ports  along  the  East.  West, 
Northwest,  and  gulf  coast  to  accommo- 
date the  Navy's  proposed  600-ship 
fleet.  I  am  pleased  to  note  that  the 
conference  committee  has  injected 
some  sense  into  this  debate.  Instead  of 
simply  authorizing  money  for  the  con- 
struction of  home  ports  in  Everett, 
WA,  and  Staten  Island,  NY,  the  con- 
ferees direct  the  Navy  first  to  submit  a 
report  justifying  the  home  porting 
program  on  the  basis  of  military  ne- 
cessity and  cost  effectiveness. 

In  regard  to  the  Staten  Island  facili- 
ty, the  authorization  was  reduced 
from  $71.26  million  to  $21.40  million 
and  the  conferees  then  mandated  that 
no  home  porting  funds  in  this  act  may 
be  obligated  or  expended  until  90  days 


after  Congress  has  received  the  Navy's 
report. 

The  conferees  have  serious  concerns  that 
at  a  time  when  the  defense  budget  is  under 
severe  constraints,  the  Navy  is  starting  a  bil- 
lion dollar  construction  program.  Such  a 
program  could  malie  modernization  of  our 
existing  bases  unaffordable.  Therefore,  the 
conferees  direct  the  Secretary  of  the  Navy 
to  prepare  a  detailed  report  that  justifies 
the  homeporting  program  on  the  basis  of 
military  necessity  and  cost  effectiveness. 
The  report  should  describe  by  year  the 
number  and  type  of  ships  planned  for  each 
port  and  the  overall  plan  for  facility  devel- 
opment, including  costs.  The  plan  should 
descril>e  the  entire  deployment  as  well  as 
that  portion  necessary  for  initial  operating 
capability  (IOC).  No  funds  authorized  by 
this  act  may  be  obligated  or  expended  until 
90  days  after  the  Congress  receives  this 
report. 

In  taking  this  approach,  the  confer- 
ees have  acknowledged  that  the 
Navy's  rationale  is  simply  too  feeble  to 
justify  yet  another  multibillion-dollar 
military  program,  particularly  one 
with  little  or  no  demonstrable  strate- 
gic value. 

I  would  like  to  commend  the  confer- 
ence committee  for  taking  this  respon- 
sible approach.  During  the  coming 
months.  Members  and  committees  in 
both  this  and  the  other  body  will  be 
critically  examining  the  home  port 
plan.  The  General  Accounting  Office 
is  preparing  a  report  on  the  cost  effec- 
tiveness of  the  home  port  strategy, 
and  their  preliminary  conclusion  casts 
doubt  on  the  wisdom  of  the  plan,  sug- 
gesting that  ship  dispersal  may  not  im- 
prove fleet  survivability,  would  not  Im- 
prove readiness,  and  that  existing 
home  ports  have  the  capacity  to  ac- 
corrmiodate  the  expanded  naval  fleet. 

In  addition,  the  distinguished  sub- 
committee chairman,  the  gentleman 
from  California  [Mr.  Dellums]  has  in- 
dicated that  he  will  hold  hearings 
early  next  year  to  examine  the  Issue 
further. 

The  Navy's  justification  for  the 
home  porting  plan  will  surely  be  an 
important  component  of  this  debate, 
and  I  hope  this  body  will  use  the  90- 
day  period  following  the  Navy's  report 
to  carefully  consider  whether  or  not 
the  home  porting  plan  makes  good 
sense  for  our  country  from  a  national 
security  point  of  view. 

Finally.  Mr.  Speaker,  I  would  like  to 
point  out  that  those  proponents  of  the 
home  port  who,  after  the  courts  ruled 
the  referendum  in  New  York  off  the 
ballot,  suggested  that  was  the  end  of 
the  debate  would  know  that  this  is 
only  the  beginning  of  the  discussion. 

Mr.  KRAMER.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  MolinariI. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  once  again  I  find 
myself  forced  to  take  the  floor  to 
answer  the  remarks  made  by  my  good 
friend,  the  gentleman  from  New  York 
[Mr.  Weiss], 


1  guess  the  only  thing  we  agree  on, 
Ted,  is  the  wonderful  job  that  the  gen- 
tleman from  California  [Mr.  Dellums] 
has  done  in  handling  this  very  diffi- 
cult issue. 

Beyond  that,  I  think  that  there  have 
been  some  misstatements  made  by  the 
gentleman  from  New  York.  He  re- 
ferred to  this  project  as  a  multibillion- 
dollar  program.  There  is  no  place  in 
the  record  indicating  that  this  is  a 
multibillion-dollar  program.  It  is  listed 
as  a  billion-dollar  program,  and  I  think 
we  ought  to  make  sure  that  we  talk  in 
terms  that  make  sense  and  in  reality. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOLINARI.  I  would  be  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  would  the  gentleman 
acknowledge  that  programs  which 
start  in  this  body  as  billion-dollar  pro- 
grams often  end  up  as  multibillion- 
dollar  programs? 

Mr.  MOLINARI.  A  great  number  of 
social  programs  that  the  gentleman 
has  advocated   indeed   fall   into  that 
class. 
Mr.  WEISS.  And  military  programs? 
Mr.    MOLINARI.    Yes;    In    military 
programs  as  well.  I  would  admit  to 
that. 
Mr.  WEISS.  I  thank  the  gentleman. 
Mr.  MOLINARI.  Mr.  Speaker,  let  me 
call  attention  to  the  conference  report, 
and  again,  the  gentleman  from  Cali- 
fornia, who  has  not  been  an  advocate 
or  supporter  of  the  home  porting  con- 
cept was  able  to  divorce  and  separate 
his  own  personal  feelings  from  that  of 
his  position  as  chairman  of  the  sub- 
committee. 

The  issue  of  military  necessity  and 
cost  effectiveness.  Why  do  I  get  up  on 
floor  and  speak  about  this  project?  Be- 
cause one  is  being  built  in  my  district? 
Yes.  because  one  is  being  built  in  my 
district,  but  I  join  the  gentleman  from 
New  York  in  opposing  Westway,  which 
cost  a  heck  of  a  lot  more  money  than 
this  project.  So  I  think  I  can  stand  up 
here  and  face  the  body  and  say  that  I 
am  here  because  I  have  learned  some- 
thing about  home  porting. 

I  would  like  to  read.  If  I  may.  an  ex- 
cerpt from  a  letter  from  the  Secretary 
of  Defense  on  this  very  Issue,  military 
necessity  and  cost  effectiveness,  and 
this  goes  back  to  May  of  1985.  He 
thanks  me  first  for  my  letter  support- 
ing the  concept,  and  then  he  says: 

The  concern  of  Congress  for  cost  effec- 
tiveness in  establishing  new  bases  is  under- 
standable, but  dispersed  home  porting  is 
based  on  strategic  military  requirements. 
Moreover,  all  of  the  Navy's  operational 
bases  are  at  or  near  capacity  now  and  will 
require  expansion  if  strategic  home  porting 
is  abandoned. 

Although  the  dispersal  of  ships  may 
appear  to  be  initially  more  costly  than  ex- 
panding our  present  bases,  the  clearcut  stra- 
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tegic    advantages    of    geographic    dispersal 
make  the  effort  worthwhile. 

Our  objective  is  to  achieve  the  best  de- 
fense capability  at  the  lowest  possible  cost. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOUNARI.  I  would  be  glad  to 
yield  to  the  gentleman  from  Washing- 
ton. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  MoLiNARi]  has  expired. 

Mr.  KRAMER.  Mr.  Speaker.  I  yield 
2  additional  minutes  to  the  gentleman 
from  New  York  [Mr.  Molinari]. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield  just  for  a  comment? 

Mr.  MOLINARI.  I  would  be  glad  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  compliment 
the  gentleman  from  New  York  for  his 
view  of  this.  I  happen  to  agree  strong- 
ly with  him. 

I  think  dispersing  the  fleet  makes  a 
great  deal  of  sense.  We  are  building  up 
to  a  600-ship  Navy,  and  the  issue  is 
whether  we  continue  to  put  all  these 
ships  at  the  same  2  or  3  ports  or  do  we 
disperse  them.  My  district  is  not  af- 
fected. The  State  of  Washington  is. 
but  not  my  district.  I  happen  to  think 
that  from  a  military  perspective, 
having  the  fleet  dispersed  makes  con- 
siderable sense. 

For  example,  by  having  a  carrier 
battle  group  in  the  Puget  Sound  area, 
we  are  a  day  and  a  half  closer  to  the 
North  Pacific— and  as  we  look  up  in 
the  North  Pacific  we  see  that  one  of 
our  principal  adversaries  has  a  loca- 
tion there— than  we  are  from  San 
Diego.  So  I  think  the  Secretary  of  the 
Navy  has  a  very  good  program  that  is 
well  thought  out  and  deserves  the  sup- 
port of  the  Congress. 

I  am  surprised  by  those  who  do  not 
seem  to  have  learned  the  lessons  of 
history,  that  if  we  keep  all  our  ships  in 
one  place,  like  Pearl  Harbor,  we  are 
running  a  risk  of  losing  a  considerable 
part  of  the  fleet.  So  I  think  dispersing 
the  fleet  makes  great  sense,  and  I  com- 
mend the  gentleman  from  New  York 
for  his  statement  here  on  the  floor. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man from  Washington  for  his  re- 
marks. 

Mr.  Speaker.  I  must  say  that  any  of 
us  who  have  watched  the  old  movies  of 
Pearl  Harbor  must  wonder  to  our- 
selves about  the  geniuses  who  would 
have  permitted  us  to  be  so  vulnerable 
to  an  attack,  but  have  we  not  learned 
a  lesson?  We  have  over  70  ships  in 
Charleston.  120  in  Norfolk.  120  in  San 
Diego. 

The  point,  however,  on  cost  effec- 
tiveness that  we  must  observe  and  un- 
derstand is.  as  Secretary  Weinberger 
has  stated,  if  we  want  to  continue  to 
add  ships  to  ports  where  they  now  are. 
we  are  going  to  have  to  spend  virtually 


the  same  amount  of  money  or  close  to 
it  to  expand  the  capabilities  to  accom- 
modate the  additional  ships  that  the 
Navy  is  building  or  retrofitting. 

Keeping  that  in  mind.  I  think  it  only 
makes  sense  from  a  military  strategic 
standpoint  and  from  a  cost  effective- 
ness standpoint. 

Mr.  DELLUMS.  Mr.  Speaker,  how 
much  time  does  this  side  have  remain- 
ing? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Del- 
LUMS)  has  11  minutes  remaining  and 
the  gentleman  from  Colorado  [Mr. 
Kramer]  has  17  minutes  remaining. 

Mr.  KRAMER.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

D  1545 
Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  briefly  to  the 
gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Speaker.  I  thank 
my  distinguished  colleague  again  for 
yielding  to  me.  I  listened  to  his  words 
when  he  suggested  that  he  was  confi- 
dent that  every  Member  read  the 
report  with  great  diligence,  and  I  am 
sure  that  is  the  case,  but  perhaps  we 
do  not  all  remember  every  word  that 
was  in  there. 

So  for  the  purposes  of  reminder 
only,  with  the  permission  of  the  body. 
I  am  going  to  read  from  page  47  of  the 
report  one  paragraph  on  the  subject 
the  gentleman  from  New  York  [Mr. 
Molinari]  and  I  were  discussing.  I 
quote  under  the  section  entitled 
■Homeporting." 

The  conferees  have  serious  concerns  that 
at  all  time  when  the  defense  budget  is  under 
severe  constraints,  the  Navy  Is  starting  a  bil- 
lion dollar  construction  program.  Such  a 
program  could  make  modernization  of  our 
existing  bases  unaffordable.  Therefore,  the 
conferees  direct  the  Secretary  of  the  Navy 
to  prepare  a  detailed  report  that  Justifies 
the  homeporting  program  on  the  basis  of 
military  necessity  and  cost  effectiveness. 
The  report  should  describe  by  year  the 
numt)er  and  type  of  ships  planned  for  each 
port  and  the  overall  plan  for  facility  devel- 
opment. Including  cosU.  The  plan  should 
describe  the  entire  deployment  as  well  as 
that  portion  necessary  for  Initial  operating 
capability  (IOC).  No  funds  authorized  by 
this  act  may  be  obligated  or  expended  until 
90  days  after  the  Congress  receives  this 
report. 

I  thank  my  distinguished  colleague 
for  yielding  this  time  to  me. 

Mr.  DELLUMS.  Mr.  Speaker.  I  wish 
to  make  three  points. 

No.  1.  with  respect  to  the  recent 
debate  on  the  issue  of  homeporting.  I 
would  simply  say  that  it  points  up 
that  it  is  terribly  important  that  this 
body  address  these  issues  on  a  policy 
basis.  It  is  clear  that  the  Subcommit- 
tee on  Seapower  of  the  Armed  Serv- 
ices Committee  has  a  clear  and 
present  interest  in  this  issue. 


The  Chair  would  also  suggest  that 
the  Subcommittee  on  Military  Instal- 
lations and  Facilities  also  has  a  signifi- 
cant interest  in  the  policy  consider- 
ations of  whether  we  shall  or  shall  not 
engage  In  the  activity  of  homeporting, 
because  we  will  be,  on  an  increasing 
basis,  bombarded  with  requests  for 
construction  associated  with  home- 
porting. 

It  was  in  the  interest  of  those  of  us 
on  the  subconunittee  that  we  enter 
into  that  debate  intelligently  and  on 
an  informed  basis.  That  is  why  we 
asked  for  the  Information,  so  that  we 
can  more  intelligently  deliberate 
whether  or  not  proceeding  along  the 
lines  to  homeporting  is  indeed  In  the 
best  interests  of  the  United  States  at  a 
variety  of  different  levels.  Including 
the  question  of  economics. 

Second,  I  would  like  to  point  out,  re- 
iterate. Mr.  Speaker,  that  we  went  to 
conference  with  the  other  body  with 
over  300  items  in  disagreement.  I 
would  be  derelict  in  my  responsibilities 
if  I  did  not  point  out  the  incredible 
diligent  work  on  the  part  of  those 
members  of  the  staff  on  both  sides  of 
the  aisle  who  helped  cull  that  list  of 
300  differences  down  to  a  manageable 
list  that  the  Members  of  the  House 
and  the  other  body  could  deal  with  in 
the  conference.  Had  it  not  been  for 
their  hard  work,  long  hours,  tremen- 
dous conunitment,  we  never  could 
have  brought  this  conference  report  in 
this  short  time  frame.  So  the  Chair 
wishes  to  go  on  record  thanking  the 
members  of  the  staff  and  simply 
pointing  out  that  in  this  institution, 
given  the  incredible  amount  of  infor- 
mation that  we  must  attempt  to 
absorb,  the  extraordinary  amount  of 
work  that  we  must  engage  in  at  differ- 
ent times,  the  bottom  line  is  we  are 
often  only  as  good  as  our  staff,  and  we 
think  that  we  have  an  extraordinarily 
competent  and  capable  staff. 

Finally.  Mr.  Speaker.  I  would  like  to 
make  this  statement:  as  I  indicated 
before,  the  only  two  differences  that 
exist  in  this  bill,  with  the  exception  of 
a  few  adjustments  here  and  there,  are 
two  items.  The  sum  of  $15.9  million  is 
authorized  in  the  conference  report 
for  support  facilites  associated  with 
the  deployment  of  the  cruise  missile  In 
the  Netherlands.  That  was  not  In  the 
bin  that  left  the  House  because  the 
position  at  that  time  was  to  take  a 
wait-and-see  attitude  with  respect  to 
the  response  of  the  Government  of 
the  Netherlands,  that  has  now  taken 
the  position  that  they  shall  go  forward 
with  deployment. 

The  second  Item  Is  a  $8  million  item, 
and  the  $8  million  item  deals  with  the 
construction  of  the  binary  chemical 
weapons  facility  which  would  take  into 
it  the  $40  million  of  equipment  that 
the  House  conferees  agreed  to  when 
they  agreed  to  the  conference  on  the 
Senate  bill.  S.  1160.  As  one  of  my  dis- 


tinguished colleagues  from  the  other 
side  of  the  aisle  pointed  out  that  she 
was  very  much  concerned  that  the 
House  conferees  watered  down  the 
more  stringent  language  that  had 
been  embodied  In  the  first  bill  passing 
the  House,  nevertheless,  that  became 
a  reality,  and  In  the  humble  opinion  of 
the  Chair,  politics  outran  logic,  and  we 
are  In  with  these  two  facilities. 

We  would  simply  like  to  point  out  In 
summary  that  those  Members  who 
supported  the  bill  when  it  left  the 
House  can  support  this  conference 
report.  I  did  not  support  the  bill  when 
It  left  the  House,  although  I  chaired 
the  committee  that  brought  the  bill. 

My  simple  logic  In  that  respect  Is 
this  Is  not  the  gentleman  from  Califor- 
nia's bill.  I  simply  have  the  responsi- 
bility, and  I  cherish  that  responsibility 
that  has  been  bestowed  upon  me  by 
my  colleagues,  and  that  Is  simply  to 
guide  a  process.  But  this  bill  Is  the 
consensus  of  a  number  of  Members, 
and  this  is  a  group  process.  No  one  in- 
dividual can  in  any  way  dominate  this 
process. 

At  the  end  of  It,  I  simply  stepped  out 
of  the  chair  and  said,  can  I  support 
the  policies  upon  which  this  bill  Is 
framed  If  I  were  not  In  the  chair.  My 
answer  was  no.  Putting  myself  back  In 
the  chair  does  not  change  that. 

I  would  like  to  say  there  are  some 
good  things  In  this  bill  that  we  will 
continue  to  hammer  home,  and  that  Is 
the  quality  of  life.  There  has  been  too 
much  preoccupation  with  the  technol- 
ogy of  death  on  the  floor  of  this  Con- 
gress and  not  enough  attention  to  the 
human  side  of  the  military.  What  we 
try  to  do  In  rationalizing.  In  allocating 
the  cuts  in  fiscal  year  1986  is  to  make 
a  stronger  statement  on  the  issue  of 
the  quality  of  life.  Therefore,  we  have 
more  money  In  here  for  family  hous- 
ing, for  single  bachelor  quarters,  for 
community  facilities,  for  chlldcare  fa- 
cilities, for  health  facilities,  and  that  is 
consistent  with  enhancing  the  quality 
of  life  of  our  colleagues. 

So  for  those  Members  who  ask  me 
should  I  vote  for  the  bill  because  you 
brought  it,  my  answer  Is  no.  You  vote 
for  the  bill  because  you  are  either 
agreeing  with  It  or  you  vote  against  It 
because  you  do  not  agree  with  It. 

It  Is  the  Intention  of  the  Chair  to 
oppose  the  bill,  not  because  there  are 
some  good  things  in  the  bill,  but  this 
bill  Is  still  based  upon  assumptions 
that  we  must  prepare  for  war  as  a  way 
of  achieving  peace,  and  we  must  con- 
tinue to  escalate  our  armaments.  I  do 
not  think  that  Is  appropriate. 

I  hope  things  happen  marvelously  at 
the  summit.  I  am  not  going  to  hold  my 
breath  on  that,  but  I  hope  it  does  take 
place. 

In  the  meantime,  it  is  our  responsi- 
bility to  reflect  the  will  of  our  con- 
stituency, and  reflect  the  integrity  of 
our  political  perspective. 


Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KRAMER.  Mr.  Speaker,  we 
have  no  more  requests  for  time.  I  urge 
support  of  this  bill,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
2419,  INTELLIGENCE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  2419)  to  authorize  appropria- 
tions for  fiscal  year  1986  for  the  intel- 
ligence and  Intelligence-related  activi- 
ties of  the  U.S.  Goverrunent,  for  the 
Intelligence  Conununlty  Staff,  for  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  14,  1985.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Arizona  [Mr. 
Stump]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  conference  report 
represents  the  principal  means  by 
which  the  Permanent  Select  Commit- 
tee on  Intelligence  exercises  oversight 
every  year.  We  make  decisions  about 
Intelligence  programs,  priorities,  and 
practices.  I  believe  we  will  have 
strengthened  the  Intelligence  commu- 
nity, and  the  process  by  which  we  con- 
duct that  oversight,  through  the  pas- 
sage of  this  act  and  by  some  of  the 
positive  and  helpful  provisions  which 
It  Includes.  I  want  to  thank  all  mem- 
bers of  the  committee  for  their  hard 
work  and  dedication,  and  particularly 
Bob    Stump,    the    ranking    minority 


member,  and  Lou  Stokes,  the  chair- 
man of  the  Budget  Subcommittee.  I 
also  thank  all  our  staff  for  their  skill- 
ful and  cooperative  assistance.  They 
are.  In  every  respect,  professionals. 

The  amotints  which  the  conference 
report  authorizes  for  intelligence  and 
Intelligence-related  activities  are  con- 
tained In  a  classified  schedule  of  au- 
thorizations that  is  incorporated  by 
reference.  An  explanation  of  those  ac- 
tions is  to  be  found  In  a  Classified 
Annex  to  the  Joint  Statement  of  Man- 
agers. Both  are  available  In  the  offices 
of  the  Intelligence  Committee  to  any 
Member  of  the  Hoiise  who  desires  to 
examine  them. 

The  amounts  authorized  for  Intelli- 
gence and  Intelligence-related  activi- 
ties represent  a  compromise  favorable 
to  the  House  position.  Although  this 
conference  agreement  does  provide  for 
real  growth  in  Important  sectors  of 
the  Intelligence  budget,  overall  and 
also  with  respect  to  specific  programs. 
It  institutes  a  regime  of  fiscal  restraint 
In  Intelligence  snendlng.  Such  re- 
straint is  consistent  with  the  budget 
pressures  that  apply  to  all  federal  ac- 
tivities. Nonetheless,  Intelligence  fund- 
ing is  given  priority  within  the  nation- 
al security  budget  function  that  re- 
flects Its  essential  contributions  to  the 
national  defense. 

With  respect  to  legislative  provi- 
sions. Members  will  note  that  your 
conferees  have  essentially  preserved 
the  approach  of  the  House  with  re- 
spect to  Nicaragua.  The  House  confer- 
ees. In  their  discussions  with  the 
Senate,  made  clear  that  we  should  be 
guided  by  two  principles  In  our  resolu- 
tion of  the  Nicaragua  Issues.  One,  that 
authorizations  in  this  act  should  be 
limited  as  far  as  possible  to  intelli- 
gence activities  and,  second,  that  any 
major  changes  In  Nicaragua  policy 
must  come  as  a  result  of  a  Presidential 
request,  and  votes  In  both  the  House 
and  Senate  concerning  that  request. 
Major  changes  should  not  come  In  this 
bin.  The  provisions  of  the  Supplemen- 
tal Appropriations  Act  of  Fiscal  Year 
1985  and  the  International  Security 
and  Development  Cooperation  Act 
both  provide  for  an  expedited  manda- 
tory vote  on  such  a  Presidential  re- 
quest. It  Is  my  expectation  that  such  a 
request  will  be  forthcoming  In  the 
near  future. 

An  agreement  on  Nicaragua  did  not 
come  easily.  There  were  those  on  the 
other  side  who  had  wished  to  return  to 
the  status  quo  ante  1983.  The  House 
conferees  made  clear  that  this  was  not 
possible.  We  were  able  to  reach  a  com- 
promise whose  principle  elements  in- 
clude: 

Authorization  for  the  provision  of 
information  and  advice  to  the  Contras. 
However,  training,  or  any  other  activi- 
ties—including advice— that  amount  to 
participation  In  the  planning  or  execu- 
tion of  military  activities  by  the  Con- 
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tras,  or  acting  a^  military  advisors  to 
the  Contras,  is  prohibited. 

A  limited  amount  of  communications 
equipment  and  related  training  will  be 
provided  to  the  Contras  to  facilitate 
the  exchange  of  information  and  intel- 
ligence that  has  been  authorized.  The 
amount  for  the  communications  equip- 
ment is  small.  It  is  contained  in  the 
classified  schedule  of  authorizations  at 
the  insistence  of  the  Senate  but  that 
amount  is  available  to  any  Member 
who  chooses  to  go  up  to  the  Intelli- 
gence Committee  or  who  wishes  to  ask 
me  privately  here  on  the  floor. 

An  important  element  of  our  agree- 
ment is  that  no  other  expenditures  for 
any  other  assistance  for  military  or 
paramilitary  operations  by  the  Con- 
tras is  permitted  without  congression- 
al approval  of  either  a  reprogramming 
or  a  transfer. 

The  CIA's  reserve  for  contingencies 
and.  in  fact,  any  other  contingency 
funds  of  the  intelligence  community, 
are  not  available  for  additional  ex- 
penditures to  support  the  military  or 
paramilitary  operations  of  the  Contras 
except  through  a  reprogramming  or 
transfer  of  funds  approved  by  the 
Congress. 

The  conferees  also  believe  that 
transportation  assistance  may  be  pro- 
vided to  the  Contras  under  the  provi- 
sions of  the  Supplemental  Appropria- 
tions Act  of  1985.  This  means  that,  of 
the  $27  million  already  appropriated 
for  humanitarian  assistance  to  the 
Contras.  some  of  these  funds  may  be 
expended  for  the  provision  of  trans- 
portation assistance  to  the  Contras. 

Also,  the  conferees  agreed  the  State 
Department  may  solicit,  through  its 
normal  diplomatic  contacts,  humani- 
tarian assistance  from  other  foreign 
countries  of  the  same  type  as  is  au- 
thorized by  the  Supplemental  Appro- 
priations Act  for  fiscal  year  1985.  No 
other  department  or  agency  involved 
in  intelligence  activities  may  engage  in 
any  type  of  solicitation,  for  the  Con- 
tras. 

Mr.  Speaker,  the  wording  of  the  Nic- 
araguan  provision  in  section  105  of  the 
conference  report  is  drafted  in  a  dif- 
ferent form  than  previous  statutory 
limitations  on  aid  to  the  Contras. 
Members  should  understand  that  the 
use  of  the  word  "only"  in  new  section 
105  has  the  meaning  and  effect  that 
the  phrase  "directly  or  indirectly"  had 
in  previous  statutory  expressions.  Fur- 
ther, section  105  is  intended  by  the 
conferees  to  establish  and  clarify,  as 
appropriate,  policy  for  intelligence 
agencies  with  respect  to  assistance  to 
the  Contras. 

There  are  several  other  key  legisla- 
tive provisions  in  the  conference 
report  which  are  worthy  of  note.  The 
Senate  has  agreed  to  two  provisions  in 
the  House  bill— one  which  requires 
that  all  funds  spent  for  intelligence  ac- 
tivities have  been  specifically  author- 
ized   by    law;    and,    two.    a    provision 


which  requires  large  covert  transfers 
of  military  equipment  to  be  reported 
to  the  Intelligence  Committees.  Such 
transfers  are  significant  events  in  the 
foreign  policy  of  the  United  States, 
and  they  should  be  subjected  to  care- 
ful scrutiny  by  the  Congress. 

The  conferees  also  accepted  four 
Senate  amendments.  The  first  pro- 
vides expedited  citizenship  for  a  limit- 
ed number  of  important  intelligence 
agents  who  meet  all  the  conditions  for 
citizenship  except  those  applying  to 
residency  and  physical  presence  in  the 
United  States.  The  conferees  have  in- 
sisted on  a  requirement  of  1  years 
residency  and  have  further  provided 
that  those  involved  in  persecution  be 
precluded  from  qualifying  under  this 
section. 

Another  Senate  amendment  permits 
the  CIA,  DOD,  and  OPM  to  gain 
access  to  State  and  local  criminal  his- 
tory records  for  security  checks.  This 
provision  was  amended  as  a  result  of 
full  consultation  with  the  Judiciary. 
Armed  Services,  and  Post  Office  and 
Civil  Service  Committees,  some  of 
whose  Members  served  as  conferees. 
The  result  of  conference  action  is  one 
with  which  both  the  States  and  the 
Department  of  Defense,  in  particular, 
are  pleased.  The  conferees  agreed  to 
deny  the  use  of  this  provision  for  re- 
cruitment and  they  have  reaffirmed 
the  requirement  that  such  access  be 
premised  upon  the  consent  of  the  indi- 
vidual whose  records  are  being  sought, 
and  the  right  of  that  individual  to 
have  access  to  records  that  are  provid- 
ed to  the  Government  pursusmt  to  this 
section. 

Two  other  Senate-originated  provi- 
sions deserve  notice.  The  conferees 
agreed  to  authorize  for  1  year  the  use 
by  DOD  of  the  proceeds  of  its  counter- 
intelligence investigation  in  other 
counterintelligence  investigations,  sus- 
pending for  this  period  the  require- 
ment that  such  funds  be  returned  to 
the  Treasury.  This  is  1-year  authority 
similar  to  authority  now  used  by  the 
FBI.  It  does  not  Involve  large  sums. 
There  are  some  concerns  within  the 
committee  about  this  procedure. 
There  will  be  attentive  oversight  to  it 
in  the  upcoming  year. 

Finally,  the  conferees  agreed  to  pro- 
vide to  CIA  personnel  stationed  over- 
seas extra  retirement  credits  for  serv- 
ice at  unhealthful  posts  Identical  to 
credits  now  enjoyed  by  Foreign  Serv- 
ice Officers  In  Identical  positions. 

Mr.  Speaker,  that  Is  a  summary  of 
the  action  of  the  conference  conunlt- 
tee.  The  committee  met  several  times 
and  reached  an  amicable  and  construc- 
tive agreement  on  the  provisions  I 
have  described.  Those  meetings  and 
the  committees  budget  review  begin- 
ning early  this  year  convinced  me  of 
several  things. 

First,  the  need  within  the  U.S.  Gov- 
ernment for  high-quality  intelligence 
Is  greater  than  ever  before.  The  mem- 


bers of  the  Intelligence  Committee  be- 
lieve that  the  United  States  cannot 
survive  without  good  intelligence.  Fur- 
ther, the  need  for  continuous  over- 
sight over  the  proliferating  number  of 
intelligence  activities  of  the  Govern- 
ment is  stronger  than  ever.  The  House 
and  Senate  Intelligence  Committees 
provide  the  only  check  on  intelligence 
agencies  outside  the  executive  branch. 
Third,  the  committees  job  in  the 
future  of  authorizing  funds  for  intelli- 
gence activities  is  going  to  be  more  dif- 
ficult during  a  period  of  budgetary  re- 
straint and  high  intelligence  demand. 
Our  job  in  the  future  will  be  tougher. 

Let  me  close  with  an  observation 
which,  although  not  directly  raised  by 
this  conference  report,  is  important  to 
your  acceptance  of  the  committee's 
judgments  concerning  that  report.  I 
want  to  assure  the  House  that  the  se- 
curity of  your  Intelligence  Committee 
is  good.  I  am  not  aware  of  a  single, 
proven  leak  from  the  committee.  We 
are  very  sensitive  about  the  need  for 
security,  and  we  remain  alert  to  ways 
to  maintain  and  strengthen  that  secu- 
rity. There  has  been  considerable 
public  discussion  lately  about  intelli- 
gence and  its  oversight.  Your  commit- 
tee Is  proceeding  carefully,  responsi- 
bly, and  quietly.  In  my  view,  and  In 
the  view  of  the  majority  of  the  com- 
mittee, this  is  the  responsible  way  to 
proceed  In  order  to  best  fulfill  our 
oversight  functions. 

Mr.  Speaker,  on  page  8  of  the  con- 
ference report  as  printed,  section  801. 
which  deals  with  access  to  criminal 
history  records,  creates  a  new  subpart 
H  of  part  III  of  title  5.  United  States 
Code.  On  page  10.  however,  this  provi- 
sion is  referred  to  In  amending  the 
table  of  contents  of  part  III  of  title  5 
as  subpart  "G."  This  latter  reference 
Is  an  error.  It  should  read  "subpart 
H."  Similarly,  the  table  of  contents 
provision  Incorrectly  lists  the  chapter 
heading.  All  of  these  errors  in  the 
printed  version  appear  correctly  In  the 
enrolled  bill. 

D  1600 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  Per- 
manent House  Select  Committee  for 
yielding,  and  I  want  to  compliment  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton! and  also  the  Members  who  serve 
on  this  committee  for  the  hard  work 
In  which  they  were  engaged  In  in  the 
conference  and  for  its  obviously  suc- 
cessful outcome. 

I  want  to  draw  attention  particularly 
to  the  closing  remarks  of  the  distin- 
guished chairman,  particularly  in  ref- 
erence to  his  statement  about  leaks. 

During  my  tenure  as  chairman  of 
the  Permanent  Select  Committee  on 


Intelligence.  I  rarely  made  statements 
to  the  press.  That  was  not  because  I 
always  believed  that  the  intelligence 
community  was  right  in  its  judgments 
or  that  it  was  acting  appropriately  at 
all  times. 

However.  I  did  not  find  it  necessary 
to  proclaim  publicly  every  disagree- 
ment with  the  intelligence  agencies.  It 
is  my  Judgment  that  oversight  during 
that  same  period  by  the  Conxmittee  on 
Intelligence  was  vigorous  and  it  was 
effective. 

I  believe  the  committee  maintained 
good  relations  with  the  Intelligence 
community,  even  though  on  occasion 
it  had  significant  disagreements.  I  do 
not  believe  that  it  Is  helpful  or  appro- 
priate for  Members  of  Congress  who 
sit  on  oversight  committees  to  regular- 
ly or  recklessly  comment  on  intelli- 
gence matters,  either  critically  or  fa- 
vorably. 

The  subject  matter  simply  does  not 
lend  Itself  to  regular  public  comment, 
nor  does  such  comment  greatly  im- 
prove, in  my  Judgment,  the  oversight 
of  intelligence  activities. 

I  also  do  not  suggest  a  gag  rule.  Far 
from  it.  Public  expressions  of  dismay 
following  a  failure  to  communicate  sig- 
nificant Intelligence  information  to 
the  Congress  are  sometimes  necessary 
but  must  always  be  carefully  consid- 
ered. 

I  do  not  believe  that  much  of  the 
discussion  in  the  press  of  late  falls 
within  that  category. 

Mr.  Speaker,  the  gentleman  from  In- 
diana and  the  other  Members  who 
serve  on  that  committee  in  my  view 
have  continued  the  careful,  fair  tradi- 
tion for  which  the  Intelligence  Com- 
mittee on  this  side  of  the  Congress  has 
been  known.  He  brings  to  his  steward- 
ship of  the  committee  the  reputation 
for  thoughtful  and  honest  commen- 
tary. 

I  applaud  him  for  his  responsible 
handling  of  many  recent  intelligence 
issues  about  which  there  seems  to 
have  been  such  considerable  utter- 
ances in  other  parts  of  this  city. 

I  believe  also  his  record  and  the 
record  of  that  committee  in  this  area 
is  reflective  of  the  excellent  security 
practices  for  which  the  House  Perma- 
nent Select  Committee  on  Intelligence 
has  always  t)een  known. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
want  the  gentleman  from  Massachu- 
setts to  know  how  deeply  I  appreciate 
his  comments.  All  of  us  in  this  House 
know  that  he  really  is  Mr.  Intelligence 
of  the  House  of  Representatives;  be- 
cause of  his  distinguished  and  merito- 
rious service  as  chairman  of  the  Intel- 
ligence Committee. 

I  thank  the  gentleman  for  his  com- 
ments. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  those  remarks. 

Mr.  STUMP.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  the  minority  supports 
the  conference  report,  which  provides 
the  appropriate  level  of  resources  for 
the  Nation's  intelligence  and  intelli- 
gence-relatea  activities.  The  minority 
is  concerned,  however,  that  section  105 
of  conference  report  does  not  allow 
the  full  support  to  the  Nlcaraguan 
democratic  resistance  necessary  to 
bring  about  a  national  reconciliation 
in  Nicaragua  and  an  end  to  Commu- 
nist adventurism.  Fortunately,  the 
Congress  will  have  the  opportunity  In 
the  coming  months  to  restore  full  sup- 
port for  the  resistance.  Aside  from  the 
Nicaragua  provision,  the  conference 
report  Is  an  excellent  piece  of  legisla- 
tion, and  it  deserves  the  agreement  of 
the  House. 

In  addition  to  authorizing  appropria- 
tions for  U.S.  intelligence  activities. 
The  conference  report  includes  several 
important  legislative  Items.  I  am  par- 
ticularly pleased  with  the  Immigration 
and  Naturalization  Act  amendments 
which  will  permit  expedited  natural- 
ization of  deserving  intelligence 
sources  when  they  come  to  the  United 
States  at  the  end  of  their  secret  intel- 
ligence service. 

Mr.  Speaker.  I  want  to  express  my 
full  appreciation  to  the  chairman  of 
the  Intelligence  Committee.  Lee  Ham- 
ilton, and  the  Program  and  Budget 
Subcommittee  Chairman,  Lou  Stokes. 
for  their  fine  leadership  and  great 
courtesy.  It  has  been  a  privilege  and  a 
pleasure  to  work  with  them  to  ensure 
the  availability  of  resources  for  intelli- 
gence programs  critical  to  the  national 
security.  I  also  wish  to  thank  the  com- 
mittee staff  and  especially  the  budget 
staff  for  their  fine  and  professional 
work  in  support  of  the  committee. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Stokes] 
who  Is  chairman  of  the  Subcommittee 
on  Program  and  Budget  Authoriza- 
tion. 

Mr.  STOKES.  I  thank  the  distin- 
guished chairman  of  the  full  commit- 
tee for  yielding  to  me  this  time. 

Mr.  Speaker,  I  rise  In  support  of  the 
conference  report  on  H.R.  2419.  I  want 
to  recognize  the  work  of  Mr.  Hamilton 
and  to  thank  him  and  our  ranking  mi- 
nority member,  Mr.  Stump,  for  all  the 
effort  they  have  put  forth  in  produc- 
ing this  bill  and  conference  report. 

I  am  well  satisfied  with  the  outcome 
of  this  conference.  The  House  made 
significant  reductions  in  funding  for 
Intelligence  programs  and  about  65 
percent  of  those  reductions  were  re- 
tained in  conference.  Intelligence  has 
enjoyed  a  number  of  years  of  signifi- 
cant budget  growth.  This  year  that 
growth  was  substantially  slowed.  Im- 
portantly. I  believe  that  the  Director 
of  Central  Intelligence  and  other  offi- 


cials of  the  administration  understand 
that  these  limitations  must  be  Im- 
posed. 

With  regard  to  our  agreement  on 
Nicaragua.  I  want  to  point  out  that 
the  House  conferees  do  not  pretend 
that  the  action  taken  solves  the  Nica- 
ragua problem  or  sets  out  a  foreign 
policy  regarding  Nicaragua  or  Central 
America.  That  was  not  our  intention. 
We  restricted  our  actions  to  those  In- 
volving intelligence  issues. 

The  program  to  which  we  agreed  is 
very  limited;  indeed,  far  more  limited 
than  that  which  the  administration 
and  some  conferees  desired. 

The  approval  of  communications 
equipment  was  seen  by  the  House  con- 
ferees as  a  logical  extension  of  the  po- 
sition already  approved  by  the  House 
to  provide  Intelligence  advice  to  the 
Contras.  The  communications  equip- 
ment merely  provides  a  means  by 
which  this  may  practically  be  done. 

Members  will  recognize  that  the  im- 
portant change  in  the  structure  of  our 
Nicaragua  position  in  this  bill  com- 
pared to  last  year  is  that  we  have  pro- 
vided very  limited  and  specific  authori- 
zation as  opposed  to  a  specific  prohibi- 
tion as  in  previous  bills. 

The  statement  of  managers  provides 
that  the  CIA  cannot  augment  the  pro- 
gram through  the  use  of  Its  reserve  for 
contingencies.  Modification  of  the  pro- 
gram can  occur  only  through  a  repro- 
gramming action.  I  want  to  assure  my 
colleagues  that  a  reprogramming  is 
not  a  vehicle  by  which  we  expect  or 
intend  for  this  program  to  again 
become  a  U.S.-run  or  a  U.S.-supported 
covert  war.  I  do  not  foresee  a  program 
beyond  the  type  we  are  authorizing 
here,  unless  the  matter  is  again 
brought  before  the  House  in  some 
fashion.  That  Is  a  procedure  to  which 
I  am  conunitted  and  to  which  Chair- 
man Hamilton  Is  committed. 

Mr.  Speaker,  H.R.  2419  Is  a  good  bill, 
and  I  urge  approval  of  the  conference 
report. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Wyoming  [Mr.  Cheney]. 

Mr.  CHENEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  rise 
In  support  of  the  conference  report  on 
H  R  2419. 

Mr.  Speaker,  I  think  It  Is  a  good  bill. 
A  great  deal  of  the  effort  that  went 
Into  It  deserves  the  support  of  this 
House. 

Mr.  Speaker.  I  would  also  like  to 
begin  my  remarks  today  by  endorsing 
wholeheartedly  the  statement  of  Mr. 
Boland  the  gentleman  from  Massa- 
chusetts in  the  well  a  moment  ago.  I 
think  he  is  absolutely  correct  that  cer- 
tain restraints  should  be  recognized 
and  honored  by  members  of  the  Select 
Committee  on  Intelligence  in  both 
Houses,  that  if  a  Member  seeks  public- 
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ity  and  public  awareness  of  all  that  he 
does,  perhaps  he  should  find  service 
on  some  other  committee. 

Mr.  Speaker.  I  think  the  members  of 
the  House  Intelligence  Committee 
have  done  an  outstanding  job  of  hon- 
oring those  commitments.  I  would  like 
to  join  in  the  general  praise  for  the 
chairman  of  our  committee.  Mr.  Ham- 
ilton, and  the  ranking  member.  Mr. 
Stump,  for  the  way  in  which  they  con- 
ducted themselves  and  led  the  commit- 
tee. 

Mr.  Speaker,  it  is  with  reluctance 
that  I  signed  the  conference  report. 

Mr.  Speaker,  with  reluctance,  the 
minority  members  of  the  Permanent 
Select  Committee  on  Intelligence 
signed  the  conference  report  on  H.R. 
2419.  the  Intelligence  Authorization 
Act  for  fiscal  year  1986.  While  we  sup- 
port wholeheartedly  the  vast  majority 
of  U.S.  intelligence  programs  and  the 
associated  funding  levels  contained  in 
H.R.  2419.  one  provision  of  the  confer- 
ence report  is  of  special  concern.  The 
conference  report  does  not  provide  the 
necessary  support  for  the  Presidents 
program  to  achieve  national  reconcili- 
ation in  Nicaragua  and  an  end  to 
Soviet-Cuban  sponsored  Communist 
adventurism  in  Central  Amercia.  In- 
stead, it  continues  to  contain  counter- 
productive restrictions  on  aid  to  the 
Nicaraguan  democratic  resistance. 

The  Republican  Members  fully 
suppported  the  President's  request  for 
funding  to  support  United  States  for- 
eign policy  in  Nicaragua.  We  set  forth 
at  great  length  in  the  minority  views 
to  the  House  Intelligence  Committee 
report  on  H.R.  2419— House  Report 
99-106.  part  1— the  critical  need  to 
support  the  President's  policy  with  re- 
spect to  Nicaragua. 

The  situation  in  Nicaragua  has 
grown  even  worse  since  we  penned 
those  views.  The  Sandinistas  have 
eliminated  any  pretense  of  civil  liber- 
ties in  Nicaragua,  and  instead  have  of- 
ficially and  formally  suspended  such 
liberties. 

The  primary  virtue  of  section  105  of 
the  conference  report  is  that  it  is  not 
as  bad  as  the  blanket  prohibition  on 
aid  to  the  Nicaraguan  Resistance 
which  it  replaces:  the  Boland  prohibi- 
tion in  section  8066(a)  of  the  DOD  Ap- 
propriations Act.  1985  and  section  801 
of  the  fiscal  year  1985  Intelligence  Au- 
thorization Act.  Section  105  represents 
a  small  step  forward  toward  full  sup- 
port for  the  resistance  by  permitting 
cooperation  in  the  areas  of  informa- 
tion sharing,  advice,  transportation, 
and  humanitarian  aid.  On  that  basis, 
we  reluctantly  accept  the  provision. 

We  continue  to  believe  that  it  is  es- 
sential to  our  national  interest  to  give 
full  support  to  the  Nicaraguan  resist- 
ance. We  urge  the  President  to  renew 
his  request  to  the  Congress  for  such 
full  support  in  the  near  future 
through  the  appropriate  mechanisms. 


The  United  States  faces  the  supreme 
test  of  its  ability  to  advance  the  inter- 
ests of  freedom  in  the  face  of  the  ex- 
pansion of  Communism  close  to  home. 
Our  national  interest  requires  both 
that  we  avoid  a  war  involving  the  U.S. 
Armed  Forces  and  that  we  effectively 
resist  the  establishment  and  expan- 
sion of  Communism  on  the  mainland 
of  the  Americas.  Accordingly,  giving 
full  support  to  the  Nicaraguan  demo- 
cratic resistance  is  the  wisest  course. 

Members  of  this  House  should  not 
mistake  the  strategic  importance  of 
this  test  in  Central  America.  The 
United  States  faces  challenges  around 
the  globe  from  Soviet-sponsored  insur- 
gencies. The  Soviets  and  their  cohorts 
believe  that  the  United  States  cannot 
muster  the  national  will  to  resist  at- 
tacks on  free  nations  which  come  not 
through  conventional  attack  in  the 
manner  of  traditional  warfare,  but  in- 
stead come  in  the  form  of  insurgencies 
involving  low  and  medium-intensity 
conflict  engaged  in  by  Soviet  proxies. 
Such  insurgencies  employ  slow  and 
steady  military  and  political  efforts  to 
achieve  an  objective  in  circumstances 
in  which  direct  and  open  warfare 
would  stimulate  an  overwhelming 
counterresponse.  No  one  can  doubt 
that,  if  the  Soviet  Union  invaded  Cen- 
tral America  to  impose  its  iron  will  on 
the  people  of  Central  America,  the 
United  States  would  use  its  military 
might  to  repel  that  invasion.  Yet.  if  we 
do  not  soon  renew  full  support  for  the 
Nicaraguan  democratic  resistance,  the 
Soviets  will  achieve  the  same  end 
through  their  puppets,  the  so-called 
Sandinista  National  Liberation  Front 
which  seized  power  in  1979  and  cur- 
rently rules  Nicaragua. 

If  the  Soviets  become  firmly  con- 
vinced that  the  United  States  lacks 
the  will  to  resist  their  efforts  to 
expand  communism  through  the  mili- 
tary and  political  efforts  of  their 
Marxist-Leninist  clients,  the  result  will 
be  grave  Indeed  for  United  States  in- 
terests, not  only  in  Nicaragua,  but 
around  the  globe. 

We  look  forward  to  the  opportunity 
in  the  next  few  months  to  renew  the 
public  and  congressional  debate  on  aid 
to  the  Nicaraguan  resistance.  We  are 
confident  that,  when  the  Congress  ad- 
dresses this  issue  in  the  near  future,  it 
will  remove  the  restrictions  which 
hobble  the  President  in  protecting 
United  States  interests  in  Central 
America,  and  restore  full  support  to 
the  Nicaraguan  democratic  resistance. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  [Mr.  BoniorI. 

Mr.  BONIOR  of  Michigan.  I  thank 
the  chairman  for  yielding. 

Mr.  Speaker,  this  is  an  issue  to 
which  I  have  devoted  a  lot  of  thought 
and  emotional  energy  and  one  which  I 
feel  very  strongly  about. 

We  made  a  decision  in  this  House 
last  June  to  take  a  different  course 


than  what  we  had  been  charting  the  2 
previous  years.  What  transpired  in  the 
conference  on  this  issue  is  a  blending 
of  thought  from  this  body  and  from 
the  other  body. 

I  have  mixed  feelings  about  that.  I 
regret  the  expansion  of  the  intelli- 
gence activities  that  are  contained  in 
this  report.  I  am  concerned  about  the 
use  of  trucks,  radio  equipment,  and 
other  things  to  facilitate  the  Contras' 
war  against  the  people  and  the  Gov- 
ernment of  Nicaragua.  I  am  troubled 
each  and  every  day  when  I  pick  up  the 
morning  newspaper  to  read  of  the  lit- 
eral slaughter  of  innocents  in  that 
troubled  region  of  the  world.  But  I 
recognize  the  will  of  the  House.  I  rec- 
ognize that  we  decided  to  change 
course  5  months  ago  and  that  what 
has  been  brought  to  us  by  our  select 
committee  and  by  its  able  chairman  is 
probably  as  good  as  we  can  do  given 
the  circumstances  and  the  situations 
that  prevail. 

Mr.  Speaker,  last  spring,  when  we 
passed  the  fiscal  year  1985  supplemen- 
tal appropriations  bill  (Public  Law  99- 
88).  the  majority  of  the  Members  of 
this  body  voted  to  provide  27  million 
dollars'  worth  of  nonlethal  assistance 
to  the  Contras,  but  to  retain  strict 
controls  on  the  U.S.  military  role,  and 
particularly  on  the  role  of  U.S.  agen- 
cies involved  in  intelligence  activities, 
in  the  war  against  Nicaragua. 

This  conference  report  retains  and 
clju-lfles  these  restrictions.  It  prohibits 
the  CIA  or  any  other  agency  engaged 
in  intelligence  activities  from  provid- 
ing funds,  material  or  other  assistance 
to  the  Contras  except  as  specifically 
authorized  by  Congress. 

The  fiscal  year  1985  supplemental 
made  an  exception  to  this  prohibition 
by  allowing  the  exchange  of  intelli- 
gence information.  Reflecting  continu- 
ing congressional  concern  about  the 
role  of  our  Intelligence  agencies,  the 
language  in  this  conference  report 
clarifies  this  provision. 

It  authorizes  intelligence  agency  in- 
frastructure expenditures  and  a  limit- 
ed amount  of  conununications  equip- 
ment related  to  such  activities  as  the 
exchange  of  information  and  advice. 
But  it  specifically  prohibits  any  U.S. 
agency  engaged  in  intelligence  activi- 
ties from  being  involved  in  activities 
such  as  training,  or  anything  including 
logistical  support,  that  would  amount 
to  participation  In  the  planning  or 
execution  of  paramilitary  or  military 
operations  in  Nicaragua. 

Thus.  Mr.  Speaker,  this  intelligence 
authorization  conference  report  has 
drawn  a  clear  line  between,  on  the  one 
hand,  the  sharing  of  intelligence  infor- 
mation with  the  Contras.  which  U.S. 
agencies  involved  in  intelligence  activi- 
ties are  permitted  to  do;  and.  on  the 
other  hand,  planning  for.  participation 
in.  or  providing  advice  on  any  para- 
military or  military  operations,  which 


U.S.  agencies  involved  in  intelligence 
activities  are  expressly  prohibited 
from  doing. 

Is  that  correct? 

Mr.  HAMILTON.  The  gentleman  is 
correct. 

Mr.  BONIOR  of  Michigan.  Once 
again  I  would  like  to  commend  the 
chairman  for  his  consistent  leadership 
on  this  issue,  and  for  the  careful  work 
he  and  other  members  of  the  commit- 
tee have  put  into  this  conference 
report. 

Mr.  STUMP.  Mr.  Speaker.  I  have  no 
additional  requests  for  time. 

Mr.  Speaker.  I  urge  adoption  of  the 
report,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Weiss]. 

Mr.  WEISS.  I  appreciate  the  distin- 
guished chairman  of  the  committee 
yielding  time  to  me. 

Mr.  Speaker.  I  am  reluctant  to  ex- 
press my  opposition  at  this  point  to 
what  seems  to  be  a  general,  although 
reluctant,  support  by  a  great  many 
Members  of  the  House.  I  do  think, 
however,  especially  on  the  basis  of  the 
statement  made  by  the  distinguished 
minority  member  from  Wyoming 
where  he  said  that  he  is  supporting  it 
because  it  is  a  small  step  forward  to  a 
full  support  of  the  Contras.  I  think  we 
ought  not  to  be  supporting  this  legisla- 
tion. 
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I  appreciate  the  limitations  which 
the  committee  has  built  into  it.  None- 
theless. I  think  it  has  taken  us  closer 
and  closer  to  direct  military  involve- 
ment, and  I  hope  the  Members  will 
oppose  it. 

Mr.  Speaker.  It  is  a  very  dangerous 
path  that  we  are  treading.  In  essence 
we  are  giving  up  the  fight.  The 
Reagan  administration  had  little 
enough  respect  for  the  restraints  of 
law  when  the  Boland  amendment 
which  absolutely  prohibited  aid  to  the 
Contras  was  in  effect. 

They  will  obviously  consider  this 
action  by  the  Congress  as  encourage- 
ment to  do  whatever  they  deem  neces- 
sary to  overthrow  the  Government  of 
Nicaragua.  Our  shock  and  surprise  in 
that  eventually  will  avail  us  very  little. 
The  time  to  lay  down  the  law  is  before 
the  fact  not  afterwards. 

I  am  convinced  that  we  will  live  to 
regret  today's  action. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WEISS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 


is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The   SPEAKER   pro   tempore.   Evi- 
dently a  quorum  is  not  present. 

The  Sergeant   at   Arms  will  notify 
absent  Members. 

The   vote  was   taken  by  electronic 
device,  and  there  were— yeas  387.  nays 
21,  not  voting  26,  as  follows: 
[Roll  No.  413] 
yEAS-387 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

Badham 

Barnard 

Barnes 

BartlPtt 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

BiaggI 

Bilirakls 

Bllley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Bonker 

Borski 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhlll 

Bruce 

Bryant 

Burton  (IN) 

Buxtamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

dinger 

Coau 

Cobey 

Coble 

Coelho 

Coleman  (MO> 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coughlln 

Courter 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

DeLay 

Derrick 

DeWlne 


Dickinson 

Dicks 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CAI 

Edwards  (OK) 

Emerson 

Elnglish 

Erdretch 

ExansdA) 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Fllppo 

Florlo 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Oallo 

Gaydos 

Oejdenson 

Oekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Goodllng 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Grotberg 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 


Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Koslmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (FD 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Ughtfoot 

Uplnski 

Livingston 

Uoyd 

Long 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCain 

McCandleas 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 


Hammerschmidt  McOralh 
Hansen  MrHugh 


Hatcher 

Hawkins 

Hefner 

Hendon 

Henry 

Hertel 

Hller 

Hlllls 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 


McKeman 

McMillan 

Meyers 

Mica 

Michel 

MlkuUkl 

Miller  (OH) 

Miller  (WA) 

MIneta 

Moakley 

Mollnari 

Mollohan 

Monson 


Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Pursell 

Rahall 

Ra: 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 


Bedell 

Clay 

Conyers 

Crockett 

Dellums 

Dymally 

Garcia 


Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Saxton 

Schaefer 

Scheuer 

Schneider 

Srhroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Slljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Sprat  t 

St  Germain 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stenholm 

Stokes 
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Gonzalez 
Hayes 

Lowry  (WA) 
Miller  (CA) 
Moody 

Morrison  (CT) 
Murphy 


Strang 

Stump 

Sundquist 

Sweeney 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Tr*f  leant 

Traxler 

Udall 

Valentine 

Vander  Jagl 

Vlsclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Wheat 

Whitehuret 

Whitley 

Whlttaker 

Whitten 

Williams 

Wilson 

WIrth 

Wise 

Wolf 

Wolpe 

Woniey 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zachau 


Owens 

Rangel 

Selberling 

Studds 

Venlo 

Weaver 

Weiss 
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Ackerman 

Addabbo 

AuColn 

Bosco 

Breaux 

Burton  (CA) 

Chappie 

de  la  Garza 

Oingell 


Hartnett 

Heftel 

Holt 

Hubbard 

Hyde 

Lehman  (CA) 

LewU(CA) 

Loeffler 

McKlnney 


Mitchell 

Nelson 

Price 

Quillen 

Roe 

Savage 

Stratton 

Swindall 


a  1640 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Nelson  of  Florida  for.  with  Mr.  Savage 
against. 

Mr.  HAYES  and  Mr.  MOODY 
changed  their  votes  from  "yea"  to 
"nay". 

Mr.  LATTA  changed  his  vote  from 
"nay"  to  "yea". 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY. NOVEMBER  20.  1985,  OR 
ANY  DAY  THEREAFTER  CON 
SIDERATION  OF  CONFERENCE 
REPORT  ON  H.R.  1714.  NATION 
AL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  AUTHORIZA- 
TION ACT.  1986 

Mr.  FUQUA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  the  conference  report  on 
H.R.  1714  at  any  time  tomorrow. 
Wednesday.  November  20.  1985.  or  any 
time  thereafter. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


REPUBUCAN  SOCIAL  POUCY 
AGENDA 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  CLINGER.  Mr.  Speaker,  last 
week.  I  joined  with  17  of  my  Republi- 
can colleagues  in  releasing  an  impor- 
tant report  on  social  policy.  This  is  the 
first  in  a  series  of  four  reports  by  the 
House  Wednesday  Group  as  part  of  its 
project  called  a  Republican  agenda  for 
1985  and  beyond. 

Our  report  provides  an  important 
statement  concerning  the  overall  di- 
rection of  Federal  social  policy.  The 
report  covers  such  areas  as  civil  rights, 
families  and  child  care,  educational 
opportunities,  welfare,  employment 
flexibility,  and  health. 

Beyond  its  important  findings  and 
recommendations,  our  report  speaks  to 
many  of  the  principles  that  should 
govern  our  Nations  social  policy.  We 
talk  about  enabling  people,  rather 
than  fostering  dependence.  We  talk 
about  protecting  individual  rights  and 
choices.  We  affirm  the  important  role 
of  Government  programs,  but  we  also 
affirm  the  important  role  of  Govern- 
ment leadership. 

Mr.  Speaker,  this  is  a  critical  state- 
ment about  the  direction  of  America's 
social  policy:  it  is  critical  because  our 
society  demands  creative  initiatives  to 
address  our  Nations  social  problems; 
and  it  is  critical  because  Congress  will 
shortly  be  making  many  difficult  fiscal 
choices  and  cannot  ignore  their  social 
policy  implications. 


I  encourage  Members  on  both  sides 
of  the  aisle  to  take  a  serious  look  at 
this  report,  and  to  join  together  in 
building  a  consensus  on  the  policies 
and  programs  that  will  comprise  our 
Nation's  future  social  policy  agenda. 

TMX  HOOSC  WcDIfCSOAY  ORonr. 
Wathington.  DC.  Novtmbtr  13.  198$. 

CONCRKSSIONAL  RKTORT  PMOPOBKS  REPUBLICAN 
SOCIAL  POLICY  ACDfDA 

"While  federal  social  proKrams  provide 
some  measure  of  relief  to  those  In  need, 
relief  Is  only  the  first  pan.  of  what  should 
be  a  two-part  federal  strategy  *  *  •  federal 
policy  should  promote  not  only  relief  but  re 
habllltatlon  approaches  to  the  problems  of 
the  poor,  the  unemployed,  the  welfare-de- 
pendent, or  the  otherwise  socially  disabled 
•  *  *"  asserts  a  report  on  social  policy  re- 
leased by  a  group  of  House  Republicans 
known  as  the  House  Wednesday  Group. 

Prepared  by  Dr.  Joyce  Van  Dyke,  under 
the  direction  of  the  Wednesday  Group's 
Task  Force  on  Social  Policy— which  includ 
ed  Dr  Henry  Aaron  and  Dr.  Paul  Peterson 
of  the  Brooklns  Institution;  Dr.  Douglas 
Bailey,  former  Wednesday  Group  executive 
director  and  currently  with  Bailey.  Dear- 
dourff  and  Associates.  Inc.:  and  Mr  Martin 
Gerry,  former  Assistant  Secretary  in  the 
Department  of  Health  and  Human  Services 
under  Presidents  Ford  and  Nixon— this  re- 
port is  the  first  in  a  series  of  four  reports 
which  the  Wednesday  Group  will  Issue  as 
part  of  a  project  called  a  Republican 
Agenda  for  1985  and  Beyond. 

Members  of  Congress  releasing  the  report 
include:  Bill  dinger  (PA).  Rod  Chandler 
(WA).  Silvio  Conte  (MA).  Lawrence  Cough- 
lln  (PA).  Hamilton  Pish  (NY).  BUI  Green 
(NY).  Paul  Henry  (MI).  Prank  Horton  (NY). 
Jim  Jeffords  (VT),  Nancy  Johnson  (CT). 
Jim  Leach  (lA),  John  McKeman  (ME). 
Stewart  McKlnney  (CT),  Thomas  Petri 
(WD.  Ralph  Regula  (OH).  Tom  Ridge  (PA). 
Claudine  Schneider  (RI).  and  Tom  Tauke 
(lA). 

The  report  covers  such  important  topics 
as  civil  righu,  families  and  child  care,  edu- 
cational opportunities,  welfare,  employment 
flexibility,  and  health. 

According  to  Congressman  Bill  Clinger. 
Chairman  of  the  Wednesday  Group. 
'Today's  report  provides  an  Important 
statement  concerning  the  overall  direction 
of  federal  social  policy.  In  this  regard,  our 
report  Is  also  a  Republican  statement.  Al- 
though we  speak  neither  for  the  National 
Republican  Party  nor  the  Wednesday 
Group  as  a  whole,  we  as  individual  Republi- 
can Members  of  Congress  have  come  togeth- 
er In  support  of  an  agenda  for  certain  re- 
forms, as  well  aa  an  approach  we  believe  to 
be  Important  to  the  vitality  of  American 
social  policy. 

In  the  area  of  civil  rIghU,  the  report  as- 
serU  that  currently,  lack  of  coordination 
and  consistency  In  Federal  civil  rights  laws 
present  a  significant  barrier  to  ensuring 
equal  opportunity  and  social  justice. '  The 
report  recommends  thai  the  coverage.  Inves- 
tigative procedures,  and  remedies  of  all  Fed- 
eral civil  rights  laws  be  standardized.  It  also 
recommends  that  enforcement  of  these  laws 
be  centralized  and  made  mandatory  once  a 
finding  of  reasonable  cause"  has  been 
reached. 

The  report  also  recommends  that  Con- 
gress "cap  or  reduce  eligibility  for  the  De- 
pendent Care  Tax  Credit  for  upper-Income 
taxpayers  and  use  the  money  saved  to  fund 
more  child  care  for  low-income  workers  who 
can     not     take     advantage     of     the     tax 


credit.  .  .  This  action  would  provide  child 
care  services  to  those  most  in  need,  working 
parents  who  earn  too  little  to  be  able  to 
take  advantage  of  the  dependent  care  tax 
credit.' 

On  the  topic  of  welfare,  the  report  asks 
Congress  to  "Increase  the  proportion  of 
model  and  demonstration  programs  de- 
signed to  help  welfare-dependent  adults 
(most  of  them  women)  to  become  economi- 
cally self-sufficient  and  able  to  support 
their  families."  As  the  report  notes:  wel 
fare  need  not  and  should  not  retain  its  anti- 
quated status  as  a  pure  relief  program,  but 
should  provide  both  relief  and  a  transition 
to  the  world  of  work  and  economic  inde- 
pendence." 

Beyond  its  important  findings  and  recom 
mendatlons.  the  report  speaks  to  many  of 
the  principles  that  should  govern  our  na- 
tions social  policy.  As  Representative 
Clinger  observed:  We  talk  about  enabling 
people,  rather  than  fostering  dependence. 
We  talk  about  promotimg  family  stability 
and  integrity.  We  talk  about  protecting  Indi 
vidual  rights  and  choices  We  affirm  the  im 
portant  role  of  government  programs,  but 
also  affirm  the  important  role  of  govern- 
ment leadership. " 


FORMER  MEMBERS  HISTORY  IS 
RUSTY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  material.) 
vore  DOWN  consumer  product  saftty  com- 
mission AUTHORIZATION  ON  SUSPENSION 
CALENDAR  TODAY 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I.  too.  rise  to  discuss  Geneva, 
but  I  received  an  emergency  communi- 
que from  my  office  that  there  has 
been  a  shuffle  in  the  schedule  this 
morning,  and  that  the  Consumer 
Product  Safety  Commission  authoriza- 
tion is  coming  up  under  suspension. 

I  recommend  that  my  colleagues 
vote  against  this  ill-advised  measure. 
It  should  be  debated  more  than  under 
the  suspension  of  the  rules  and  I  want 
to  put  in  the  Record  at  this  point  my 
"Dear  Colleague"  letter  on  this  issue. 

The  letter  is  as  follows: 

LEAVE  PIXED-SITE  AMUSEMENT  PARK 
REGULATION  WITH  THE  STATES 

Dear  Colleague:  The  attempt  to  pass  the 
Consumer  Product  Safety  Commission  reau- 
thorization bill  (H.R.  3456)  under  suspen- 
sion of  the  rules  is  grossly  unfair  to  those  of 
us  who  are  very  concerned  about  this  issue. 
The  only  way  we  are  going  to  get  a  good  bill 
out  of  the  House  is  by  debating  all  the 
Issues  and  by  considering  amendments.  I 
therefore  urge  my  colleagues  to  defeat  this 
measure  under  suspension  so  we  can  bring 
the  Issue  to  the  floor  for  a  full  and  fair 
debate. 

In  the  meantime,  I  want  to  alert  my  col- 
leagues now  to  this  ill-advised  and  unwar- 
ranted attempt  to  regulate  fixed-site  amuse- 
ment parks  Enactment  of  the  Waxman  pro- 
posal would  Ignore  the  concept  of  federal- 
Ism  and  would  amount  to  gross  interference 
in  an  area  that  clearly  belongs  to  the  indi- 
vidual states. 

At  Issue  here  is  who  should  regulate 
amusement    parks.    Congress    had   decided 


this  issue  in  1981  when  it  stripped  the  CPSC 
of  all  its  amusement  park  regulatory  power 
except  for  traveling  parks  that  cross  state 
lines,  such  as  carnivals.  State  and  local  gov- 
ernments can  monitor  fixed  parks  far  more 
efficiently  and  with  less  cost  than  the  Fed- 
eral Government  can— and  they  have  done  a 
good  job.  In  fact,  in  the  year  after  the  CPSC 
lost  Jurisdiction  over  amusement  parks,  a  30 
percent  decrease  in  amusement  park  inju- 
ries was  recorded. 

The  Chairman  of  the  CPSC  has  plainly 
stated  that  he  does  not  have  the  ptrsonnel, 
financial  or  technical  resources  to  inspect 
the  660  fixed-site  amusement  parks  ade- 
quately. Moreover,  preaccident  inspections 
will  most  likely  not  take  place.  There  will 
only  be  re-acllve  inspections  for  the  purpose 
of  information  sharing,  something  the  in- 
dustry already  does. 

You  also  have  to  wonder  if  the  problem  is 
large  enough  to  warrant  Federal  inter^'en- 
tion.  According  to  Government  statistics, 
amusement  park  rides  rank  134th  on  the 
roster  of  national  safely  hazards.  Believe  it 
or  not.  statistics  show  that  you  have  a 
belter  chance  of  getting  hurt  playing  a 
game  of  pocket  billiards  or  dancing  than 
spending  an  afternoon  at  a  theme  park. 

My  district  is  home  to  Disneyland  (cele- 
brating its  30th  anniversary  this  year)  and 
Knolls  Berry  Farm.  Both  have  an  excellent 
record  of  safety  and  concern  for  the  mil- 
lions of  people  who  pass  through  their  gates 
each  year.  Nothing  is  more  damaging  to  an 
amusement  park"s  reputation  and  gate  re- 
ceipts than  an  accident  or  the  fear  of  unsafe 
rides.  Parks  do  not  need  some  Government 
bureaucrat  to  tell  them  that.  The  Slates 
and  the  theme  parks  have  done  an  excellent 
job  at  keeping  the  parks  safe.  In  fact,  the 
State  of  California,  where  several  of  the 
world's  largest  and  most  popular  parks  are 
located,  conducted  an  extensive  safely  study 
and  found  that  there  is  such  a  high  level  of 
voluntary  compliance  with  accepted  safely 
standards,  and  injury  statistics  are  so  low 
that  the  Slate  feels  further  action  Is  not 
justified. 

The  issue  here  is  not  safety— everyone 
wants  safe  parks  and  rides.  The  issue  is 
whether  we  want  another  Federal  regula- 
tory program,  financed  by  the  taxpayers 
and  at  added  expense  to  amusement  parks, 
when  the  current  system  is  obviously  work- 
ing so  well.  We  should  not  let  a  few  unfortu- 
nate accidents,  and  the  sensationalism  they 
create,  prompt  us  to  enact  Federal  regula- 
tory legislation  that  can  better  be  handled 
by  State  governments. 

The  American  people  support  congression- 
al efforts  aimed  at  deregulating  American 
society  and  business.  Let's  not  trade  one  set 
of  regulations  for  another  and  put  the  Gov- 
ernment back  on  the  people's  back  bit  by 
bit.  I  therefore  urge  my  colleagues  to  resist 
this  attempt  to  reintroduce  a  Federal  regu- 
latory presence  where  it  is  not  needed. 
Best  regards. 

Robert  K.  Dornan. 
Member  of  Congress. 

Mr.  Speaker,  your  good  and  dear 
friend  and  mine,  the  distinguished 
former  Member  from  New  York.  Ger- 
aldine  Ferraro.  was  on  the  world's 
most  important  news  network  this 
morning.  CNN.  She  was  taking  credit 
for  the  Presidents  meeting  with  Mr. 
Gorbachev  in  Geneva.  Let  her  take 
credit  if  she  wants  to.  but  her  history 
was  a  little  bit  rusty  on  the  death  rate 
of  the  General  Secretaries  of  the  Com- 
munist Party  of  the  Soviet  Union. 


Mr.  Reagan  had  not  been  in  office 
for  more  than  2  years  when  Mr. 
Brezhnev,  died;  Mr.  Brezhnev  had 
been  the  Soviet  leader  more  than  18 
years.  Mr.  Andropov,  former  head  of 
their  KGB.  died  February  9.  1984.  Mr. 
Chemenko.  Mr.  Brezhnev's  former 
right-hand  man.  died  March  10  of  this 
year.  Now.  Mr.  Gorbachev  has  been  in 
office  for  less  than  a  year.  Mr.  Speak- 
er. 

So  I  think  our  President  cannot  be 
faulted  for  not  meeting  with  leaders 
who  kept  dying  on  him.  as  the  Presi- 
dent puts  it.  Now,  within  the  year  of 
his  reelection.  President  Reagan  has 
met  with  the  healthy  Mr.  Gorbachev, 
I  think  that  is  about  as  fast  as  any- 
body could  have  humanly,  possibly, 
pulled  together  a  summit  between 
these  two  world  leaders.  I  agree  with 
the  former  Member  that  it  is  probably 
the  most  important  meeting  of  Presi- 
dent Reagan's  life.  So  far  it  looks  as 
though  he  is  doing  very  well.  Thank 
you.  Mr.  Speaker. 


THE  CARIBBEAN  AMERICAN 
LEAGUES  ANNUAL  HUMANI- 
TARIAN AWARD 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DE  LUGO.  Mr.  Speaker,  in  the 
spring  of  1983.  the  Congress  endorsed 
President  Reagan's  Caribbean  Basin 
Initiative,  and  did  so  with  a  renewed 
sense  of  the  importance  of  securing 
the  economic  independence  of  our  oth- 
erwise neglected  backyard.  While  I 
challenged  this  initiative  as  originally 
proposed  by  the  President  as  urmeces- 
sarily  inimical  to  the  viability  of  the 
U.S.  Virgin  Islands'  historic  industry, 
rum,  I  have  been,  and  remain,  enthusi- 
astic about  encouraging  the  country's 
attention  to  its  neighbors  to  the  south. 
When  home  during  the  Veterans 
Day  weekend,  I  had  the  privilege  of  at- 
tending the  Caribbean  American 
League's  Annual  Humanitarian  Award 
Dinner,  at  which  Lester  Bird.  Deputy 
Prime  Minister  of  Antigua  and  Barbu- 
da, was  the  key  note  speaker.  I  use 
"privileged"  advisedly.  Mr.  Bird  pin- 
pointing the  political,  economic,  and 
social  state  of  the  Caribbean  Islands, 
and  urged  this  country  to  continue  to 
focus  the  attention  on  the  region  that 
the  CBI  promised. 

Mr.  Bird,  who  has  served  the  people 
of  the  Caribbean  region  in  a  long  list 
of  national  and  international  leader- 
ship positions,  is  a  graduate  of  the 
University  of  Michigan.  He  was  all 
American,  and  was  admitted  to  the 
honorary  fraternity  of  the  University 
of  Michigan  for  outstanding  all-round 
performance  as  an  academic  and  an 
athelete.  A  large  number  of  Caribbean 
leaders  share  similar  educational  back- 
grounds, another  factor  which  under- 


scores   our    existing    impact    on    the 
region. 

Americans  often  lose  sight  of  their 
impact  on  the  Caribbean  region.  Mr. 
Bird's  comments  serve  as  a  reminder 
to  us  of  our  impact  as  a  nation,  not 
only  through  our  military  tuid  eco- 
nomic strength,  but  in  the  enduring 
impression  we  have  made  in  the  souls 
of  the  people.  I  quote  from  his  speech: 
We  must  not  forget  that  it  is  America  that 
set  one-third  of  the  world  on  a  course  of  in- 
dependence from  the  hold  of  the  British 
Empire,  we  must  remember  that  It  is  Amer- 
ica thai  held  forth  the  principle  that  all 
men  are  created  equal,  we  must  be  mindful 
that  it  Is  America  thai  preferred  the  dream 
that  individual  effort  and  hard  work  could 
raise  a  man  to  the  heights  of  his  full  poten- 
tial without  regard  for  inherited  class  or 
title. 

To  the  slave,  and  to  the  children  of  slav- 
ery, those  principles  and  dreams,  enshrined 
In  the  American  ethos,  became  a  powerful 
clarion  call,  one  which  was  served  as  an  In- 
spiration to  generations  of  Caribbean  people 
thus  far. 

•  •  •  In  examining  the  condition  of  the 
Eastern  Caribbean  today  and  attempting  to 
speculate  on  its  future,  it  was  important  for 
me  to  establish  the  background  of  our  rela- 
tionship with  the  United  States  and  with 
ideologies  such  as  Marxism.  For  today  the 
Caribbean  Sea  Is  very  much  the  scene  of 
east-west  rivalry  and  the  future  could  well 
be  determined  by  the  Caribbean  response  to 
that  rivalry.  St.  Thomas  and  the  other  U.S. 
Virgin  Islands  share  with  the  Eastern  Carib- 
bean, a  conunon  sea.  In  geopolitical  terms,  a 
pebble  thrown  Into  the  Caribbean  Sea  from 
Antigua  will  cause  a  ripple  on  the  shores  of 
St.  Thomas.  In  this  context,  there  should  be 
a  mutuality  of  interest  between  the  Eastern 
Caribbean  and  the  Virgin  Islands  as  a 
whole.  But  apart  from  sharing  the  Caribbe- 
an Sea.  St.  Thomas  also  has  a  similar  cultur- 
al and  historical  development  to  the  East- 
em  Caribbean  islands.  Therefore,  set  both 
in  the  Caribbean  and  in  the  United  States, 
St.  Thomas  could  play  a  particularly  Impor- 
tant role  In  promoting  effective  action  to 
maintain  stability  in  the  Caribbean  and  in 
staving-off  the  effects  of  east-west  rivalry. 

The  Caribbean  today  U  part  of  what  has 
come  to  be  called  "The  Phenomenon  of 
small  States"— a  group  of  the  smallest  coun- 
tries of  the  world  which,  through  a  process 
of  decolonization,  has  achieved  formal  inde- 
pendence. This  group  of  small  States  has 
peculiar  characteristics:  They  have  small 
populations  and  limited  natural  resources, 
their  governments  have  Inherited  largely 
underdeveloped  economies  from  the  former 
metropolitan  power  but  they  have  a  great 
respect  for  democracy  and  are  fiercely  Inde- 
pendent-minded, but  they  lack  the  means  to 
preserve  their  democracy  and  protect  their 
freedom  from  threat. 

The  vulnerability  of  small  states  In  the 
Caribbean  became  a  matter  of  urgent  global 
concern  In  October  1983.  when  the  United 
States  and  six-member  countries  of  the  Or- 
ganization of  Eastern  Caribbean  States 
(OECS)  entered  the  territory  of  the  seventh 
member-country  of  the  OECS.  Grenada, 
after  the  Prime  Minister  and  other  mem- 
bers of  his  Cabinet  had  been  murdered  and 
the  Government  had  been  seized  by  the 
army.  But  the  vulnerability  of  small  states 
in  the  Caribbean  did  not  begin  with  events 
in  Grenada,  nor  did  it  end  with  those 
events.   What   happened    in   Grenada   was 
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only  one  effect  emanating  from  a  deeper 
cause  of  economic  deprivation.  And  econom- 
ic deprivation  still  exists,  throughout  the 
Caribbean.  Including  Grenada.  That  depri- 
vation is  contributing  to  the  cultivation  of  a 
number  of  undesirable  conditions  including, 
the  lure  of  Marxist  rhetoric,  the  attractive- 
ness of  revolutionary  tactics  and  the  entice- 
ment of  drug  trafficking. 

•  *  *  The  United  States  does  not  need  to 
coerce  the  Caribbean  into  friendship.  Carib- 
bean regard  for  the  United  States  is  custom- 
ary and  could  be  deepened  If  the  U.S.  dem- 
onstrates a  genuine  willingness  to  help  the 
region  to  improve  its  quality  of  life.  An  ex- 
amination of  the  facts  would  prove  my 
point.  Only  four  of  twelve  independent  Car- 
ibbean Countries  have  diplomatic  relations 
with  Moscow  and  despite  such  relations 
only  one  Caribbean  country  actively  fosters 
a  close  relationship  with  the  Soviet  Union. 
Moreover,  only  five  independent  Caribbean 
countries  have  diplomatic  relations  with 
Cuba,  and  only  one  of  those  countries  places 
a  higher  premium  on  Its  relationship  with 
Cuba  than  with  the  United  SUtes. 

The  point  is  that  what  attracts  some  ele- 
ments In  the  Caribbean  to  Marxist  Ideolo- 
gies Is  not  a  love  for  the  Soviet  Union  or  the 
Eastern  Bloc,  what  attracts  them  is  what 
appears  to  be  an  alternative  to  Western 
models  which.  In  their  view,  have  failed  to 
satisfy  the  development  needs  of  the  Carib- 
bean. Most  Caribbean  people  have  never 
met  a  Russian  and.  If  they  did.  they  would 
have  nothing  in  common.  We  speak  the 
same  language  as  America,  not  Russia;  we 
were  brought  up  on  the  same  films  and 
books  as  Americans  not  Soviets:  our  politi- 
cal development  was  the  same  as  America's 
not  the  Soviet  Union.  Therefore,  the  United 
States  simply  needs  to  demonstrate  to  the 
Caribbean  people  that  Western  models  of 
development  can  work  for  the  advancement 
of  developing  states. 

There  has  been  no  better  time  than  now 
for  the  United  States  and  the  Caribbean  to 
attempt  to  forge  a  relationship  which  could 
be  mutually  beneficial.  None  of  the  twelve 
independent  countries  of  the  Caribbean  are 
Communist  and  each  of  their  Governments 
would  be  well  disposed  to  opening  a  mean- 
ingful dialogue  with  the  United  States  on 
development  and  stability  in  the  region. 

The  Caribbean  Community  and  Common 
Market  (CARICOM)  could  be  the  vehicle 
through  which  the  United  States  talks  with 
the  Caribbean  countries.  Caricom  could  be 
the  mechanism  for  instituting  economic 
programs  which  would  benefit  the  region 
and  the  United  States.  Caricom  could  be  the 
institution  through  which  the  stability  of 
the  region  and  the  security  Interests  of  the 
United  States  are  guaranteed. 

I  would  avail  myself  of  this  opportunity  of 
being  on  American  soil  in  the  Caribbean  to 
call  for  a  new  attempt  at  genuine  co-oper- 
ation between  the  United  States  and  the 
countries  of  the  English-speaking  Caribbe- 
an. I  would  urge  the  United  States  to  con- 
sider Joining  in  the  reestabllshment  of  a 
Joint  U.S.-Carlbbean  Commission  compris- 
ing plenipotentiaries  of  each  state  to  ad- 
dress a  range  of  issues  of  mutual  Interest 
and  to  devise  arrangements  for  trade,  eco- 
nomic assistance,  security,  scientific  and  cul- 
tural co-operation  and  collaboration  in  deal- 
ing with  the  menace  of  drug  trafficking. 

Such  a  Joint  Commission  should  Include 
on  the  U.S.  side  not  only  representatives  of 
the  U.S.  Government,  but  also  representa- 
tives of  the  U.S.  Virgin  Islands  and  Puerto 
Rico  who  are  Caribbean  as  well  as  American 
and  who  would  be  able  to  bring  to  the  dis- 


cussions a  practical  perception  of  Caribbean 
problems,  bom  of  a  shared  experience. 

•  •  •  The  Caribbean  Basin  Initiative  (CBI) 
of  President  Ronald  Reagan,  pointed  a  di- 
rection for  the  U.S.  Caribbean  relations.  It 
Is  a  foundation  on  which  a  strong,  healthy 
and  mutually  beneficial  relationship  could 
be  built  for  the  Caribbean  and  the  United 
States.  The  administration  in  Puerto  Rico 
has  already  begun  to  explore  ways  and 
means  of  developing  the  CBI  concept  to 
benefit  Itself  and  the  Caribbean  through  a 
programme  of  establishing  Industrial  units 
in  the  Caribbean  countries  which  integrate 
with  industrial  plants  in  Puerto  Rico.  The 
efforts  of  Puerto  Rico  could  be  replicated  in 
the  U.S.  Virgin  Ulands. 

Moreover,  a  Joint  U.S.-Carlbbean  Commis- 
sion, which  gives  a  voice  to  the  U.S.  Virgin 
Islands  and  Puerto  Rico,  could  devise 
schemes  which  are  agreed  from  the  outset. 
We  can  put  behind  us  attempts  to  hijack 
programs  which  are  Implements  for  the 
benefit  of  some  but  which  cause  fear  among 
others. 

I  would  conunend  you  to  the  proposal  for 
a  Joint  U.S.-Carlbbean  Commission  because 
I  think  it  could  work.  It  could  work  because 
it  would  give  representation  to  all  and  take 
account  of  the  concerns  of  all.  The  alterna- 
tive, Mr.  Chairman,  is  uiunltlgated  disaster. 
For  while  the  CBI  was  a  good  beginning.  It 
must  not  be  envisaged  as  an  end.  If  the  CBI 
Is  all  that  the  United  States  will  do  In  the 
Caribbean,  then  this  Hemisphere  will  be  co- 
signed  to  catastrophe. 

For  the  office  of  the  United  SUtes  Trade 
Representative  in  the  Executive  Office  of 
the  President  acknowledged  in  a  document 
dated  January  1985  that  "there  Is  no  visible 
difference  yet  in  living  standards  In  the  Car- 
ibbean Basin"  despite  the  CBI.  The  docu- 
ment records  that  "the  CBI  cannot  guaran- 
tee Increased  trade.  Investment  and  employ- 
ment. It  only  provides  opportunities  for 
these  to  occur". 

Therefore,  we  must  now  look  beyond  the 
CBI  to  effective  measures  Jointly  devised. 
Jointly  supported  and  Jointly  implemented 
by  the  U.S.  and  the  Caribbean.  And  those 
measures  must  extend  beyond  trade  to  em- 
brace the  urgent  needs  for  Infrastructural 
development,  for  fighting  drug-trafficking 
and  for  guaranteeing  peace  In  the  area. 

•  •  •  You  in  St.  Thomas,  in  these  U.S. 
Virgin  Islands,  represent  the  meeting  point 
of  the  United  States  and  the  Caribbean. 
You  can  make  that  lasting  benefit  to  the 
U.S.  and  the  Caribbean.  I  challenge  you  to 
do  so  with  the  firm  assurance  that  your  ef- 
forts will  be  greatly  appreciated  and  grate- 
fully acknowledged  by  the  people  of  the 
Caribbean. 

Mr.  Bird  made  clear  the  desire  of  the 
struggling  Caribbean  Island  nations  to 
continue  the  political  relationship 
they  currently  enjoy  with  the  United 
States.  He  noted  that  while  the  eco- 
nomic pressures  on  the  region  are 
acute,  the  idealoglcal  nexus  Is  suffi- 
ciently high  as  to  require  relatively 
little  on  the  part  of  this  country  to 
help  the  region  stay  the  course  It  pre- 
fers to  follow.  In  this  context.  Mr. 
Bird  Identified  the  Virgin  Islands  as 
uniquely  situated  to  serve  as  a  link  in 
promoting  the  stability  of  region  since 
it  is,  quote,  set  both  in  the  Caribbean 
and  in  the  United  States.  This  Is  a  sen- 
timent that  my  colleagues  In  this  body 
have  heard  me  express  before. 


I  intend  to  offer  legislation  which 
would  create  the  Commission  de- 
scribed by  Mr.  Bird.  I  am  certain  that 
those  of  you  versed  in  the  region  will 
want  to  Join  me  in  supporting  the  pro- 
posal. 

Because  of  its  Importance.  I  would 
like  to  make  Mr.  Bird's  entire  speech 
available  to  my  colleagues.  I  have 
taken  the  liberty  of  sending  copies  of 
the  speech  to  Members  on  the  Com- 
mittees on  Foreign  Affairs  and  on  In- 
terior and  Insular  Affairs.  I  urge  any 
other  Members  who  may  be  interested 
to  contact  my  office  as  I  will  be  happy 
to  forward  copies  of  the  speech  on  re- 
quest. 


SIXTY-SEVENTH  ANNIVERSARY 
OP  THE  DECLARATION  OF  IN- 
DEPENDENT LATVIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  McKin- 
Nry]  is  recognized  for  5  minutes. 

Mr.  McKINNEY.  .Mr.  Speaker,  yesterday. 
November  18.  was  the  67th  anniversary  of 
the  Declaration  of  Independent  Latvia.  On 
this  occasion  I  would  like  to  remind  the 
American  public  of  the  plight  of  these  op- 
pressed people. 

Latvians  are  not  a  weak  or  unmotivated 
people,  but  instead  are  of  strong  character. 
A  more  industrious  people  are  not  to  be 
found  in  the  Soviet  sphere.  These  Baltic 
people  are  of  good  will  and  character  and 
they  regard  indolence  and  untidiness  as  the 
greatest  of  vices.  Latvians  do  not  attempt 
to  attain  idealistic  goals,  but  rather  follow 
realistic  aims  even  in  adverse  conditions. 
They  are  a  naturally  skeptic  and  independ- 
ent people,  and  therefore  do  not  easily  fall 
for  exaggerated  promises.  They  listen  to  a 
demagogic  speech  with  a  cautious  ear  and 
read  propoganda  with  a  critical  eye.  Lat- 
vians always  reserve  the  right  to  compare 
words  with  actions.  At  the  height  of  their 
goals  is  democracy:  it  is  in  their  flesh  and 
blood. 

On  the  road  to  achieving  this  democracy, 
in  1922  the  l.«tvian  Constituent  Assembly 
drafted  a  Constitution.  It  was  the  product 
of  2  years  of  research  by  the  assembly  and 
centuries  of  national  aspirations.  The  Con- 
stitution led  to  a  brief  period  of  independ- 
ence not  previously  enjoyed  by  the  Latvian 
people.  The  prosperity  during  their  years  of 
independence  was  tremendous.  The  spirit 
of  the  nation  dormant  for  so  long,  rose  and 
great  progress  was  made  in  education,  cul- 
ture, and  social  life.  During  this  time. 
Latvia  was  one  of  only  four  countries  in 
the  area  of  the  Soviet  Union  where  there 
was  an  economic  surplus.  With  Latvian 
participation  in  the  Duma,  a  Soviet  adviso- 
ry body  comprised  of  members  of  the 
Soviet  Union  and  of  surrounding  countries. 
Latvian  political  stature  was  increased. 
Free  and  open  elections  were  held  and  Lat- 
vians were  represented  in  this  Soviet  com- 
mission. Furthermore,  the  Latvian  educa- 
tional system  boasted  10.000  citizens  with 
an  academic  education:  engineers,  doctors. 


and  lawyers  amounting  to  over  half  of 
these  citizens.  Latvia  also  had  four  higher 
educational  facilities  in  the  fields  of  art, 
music,  agriculture,  and  liberal  arts.  Politi- 
cally, economically  and  socially  the  Latvi- 
an nation  had  used  her  freedom  well. 

During  the  height  of  independent  Latvia, 
the  German  Reich  and  the  Soviet  Union 
signed  a  nonagression  treaty  which  con- 
tained a  secret  clause  affecting  the  freedom 
of  independent  Latvia.  The  Ribbentrop- 
Molotov  agreement  signed  on  August  23, 
1939.  assured  the  Soviet  Union  that  Germa- 
ny would  not  interfere  in  relations  between 
the  Baltic  Entente  and  the  Soviet  Union, 
despite  a  previous  agreement  with  the 
Baltic  States  to  protect  their  sovereignty. 
The  nonagression  pact  was  in  reality  a 
noninterference  pact.  On  June  17,  1940. 
I>atvia  was  occupied  by  Soviet  forces  and  a 
pro-Soviet  regime  was  installed.  Elections 
for  the  government  were  held,  but  only  on 
a  one  party  system,  the  Communist  Party. 
During  this  transition,  the  Soviet  authori- 
ties facilialed  massive  deportation  of  Latvi- 
an citizens  and  a  large  influx  of  Russian 
soldiers  which  threatened  Latvian  culture 
and  individuality. 

Directly  after  WoHd  War  II,  the  Soviet 
Government  attempted  to  change  the 
social,  educational,  and  industrial  systems 
within  the  country.  The  Soviet  leadership 
wanted  to  erase  all  signs  of  a  free  and  inde- 
pendent Latvia.  These  reforms  were  de- 
signed to  Sovietize  the  state.  However,  the 
people  did  not  accept  these  reforms  but  the 
persistence  of  the  Soviet  authorities  threat- 
ens the  Latvian  cultural  heritage  even  now. 
The  oppressors  indeed  want  to  erase  a  her- 
itage and  wipe  out  an  entire  nation. 

Since  1940,  the  Latvian  people  have  suf- 
fered under  Soviet  oppression  and  attempts 
by  the  government  to  Sovietize  Latvia.  Like 
the  other  Baltic  nations.  Latvia  is  subject 
to  the  same  centralized  government,  consti- 
tution, judicial  system  and  restrictions  on 
social  liberties  as  are  Soviet  citizens.  Na- 
tionalists, religious  leaders,  and  human 
rights  activists  often  are  the  subject  of  un- 
ending harrassment  by  Latvian  authorities. 
Cruel  and  inhumane  punishment,  both  psy- 
chological and  physical,  is  common.  Latvi- 
an can  be  arrested  at  any  time  for  exercis- 
ing internationally  recognized  human 
rights. 

Typical  of  Communist  oppression,  free- 
dom of  speech  is  limited  and  antistate  ac- 
tivities are  not  tolerated.  The  laws  are 
made  for  the  ultimate  good  of  the  state  and 
in  the  judicial  system  the  rights  of  a  de- 
fendant never  override  the  self  determined 
needs  of  the  state.  Fortunately,  political 
disappearances  and  killings  are  not 
common,  but  arbitrary  interference  with 
family  privacy  is  rampant. 

On  this  anniversary,  we  recognize  the 
courageous  Latvians,  who  despite  oppres- 
sion, harrassment  and  hostile  actions,  still 
struggle  for  freedom.  The  ruthless  tactics 
of  the  Soviet  authorities  need  to  be 
stopped,  the  physical  and  mental  torture  of 
political  prisoners  should  be  stopped,  and 
attempts  to  crush  a  nation  and  mold  it  into 
a   Soviet   state   must   be  stopped.   On   the 


whole,     Soviet     expansionism     must     be 
brought  before  the  world  for  judgment. 

Latvia  like  many  other  Soviet  Socialist 
Republics  suffers  greatly.  We  watch  the 
seeds  for  a  democracy  flourishing  only  to 
see  it  crushed  by  Soviet  expansionism.  We 
must  heed  the  calls  of  independence  from 
the  Latvian  people  and  assist  them  in  their 
struggle  to  become  a  democracy. 
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MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  for 
several  years,  I  would  say  11  to  be 
exact,  I  have  been  very  much  con- 
cerned about  the  daily  tonnage  of  haz- 
ardous, highly  toxic,  dangerous  sub- 
stances that  are  being  transported 
daily  throughout  our  country  with  no 
ability  of  the  average  community  in  a 
given  locality,  or  even  in  a  State,  to 
first  have  any  Itnowledge  as  to  the 
extent  the  mode  of  transportation,  the 
routing  of  such  substances.  In  order 
that  in  case  of  an  accident  it  would  be 
prepared  to  deal  with  that  eventuality. 

About  11  years  ago  in  the  city  of 
Houston.  TX,  a  very  dear  childhood 
friend  was  asphyxiated,  poisoned  to 
death  with  her  child  when  a  truck 
tank  carrying  some  highly  toxic  gas 
overturned  on  the  Central  Expressway 
of  Houston  and  spilled,  and  caused  the 
deaths  of  several  Individuals  Including 
this  friend  and  daughter  In  an  auto- 
mobile where  they  were  trapped. 

Since  then  we  have  reached  the  fan- 
tastic proportion  in  this  country  of 
registering  1,000  such  similar  accidents 
per  month  in  our  Nation. 

The  first  year,  11  years  ago,  I  con- 
tacted the  Railroad  Transportation 
Safety  Division  and  the  National  Avia- 
tion Transportation  Safety  Board.  I 
contacted  the  pertinent  officials  in  the 
Department  of  Transportation.  I  con- 
tacted our  colleagues  who  have  juris- 
diction as  either  subconunlttee  or  full 
committee  chairmen  on  this  matter.  I 
discovered  that  we  have  absolutely  no 
laws  governing  the  transportation  of 
these  highly  hazardous  toxic  and 
deathly  materials. 

Since  then.  In  my  own  area  we  have 
had  several  very  spectacular  and,  for- 
tunately, relatively  safe  accidents 
from  the  standpoint  of  the  loss  of 
human  life,  but  great  damage  to  some 
rivers,  creeks,  and  the  natural  environ- 
ment in  a  sparsely  settled  part  of  the 
county.  But  every  day  through  my 
own  city  of  San  Antonio  we  have  thou- 
sands of  tons  and  gallons  of  this 
highly  hazardous  material  ranging 
from  radioactive  waste,  plutonlum. 
even  to  some  of  the  most  poisonous 
gasses  that  we  icnow  of  In  our  human 
existence.  They  hurtle  through  the 
middle  of  the  expressways  in  the  city. 


They  go  over  the  railroad  beds.  And 
recently  we  had  a  very  spectacular 
railroad  accident  In  which  300,000  gal- 
lons of  sulfuric  acid  were  spilled,  creat- 
ing great  alarm  and  great  damage. 
Fortunately  the  accident  happened  in 
a  sparsely  settled  part  of  the  county, 
and  therefore,  we  had  a  minimum  of 
human  suffering. 

But  the  fact  remains,  as  It  was  11 
years  ago.  that  the  Congress  has  not 
established  a  policy,  even  minimal 
tank  construction  requirements.  In 
order  to  maximize  the  safety  of  trans- 
portation In  these  tank  containers. 

The  railroads  are  transporting  these 
hazardous  materials  in  tanks  that  are 
as  old  as  three  decades  In  many  In- 
stances. They  have  no  acknowledge- 
ment of  the  newest  brand  of  these  ma- 
terials and  wastes  that  have  been  gen- 
erated just  within  the  last  decade  and 
a  half. 

So  I  have  introduced  legislation 
after  1 1  years  of  struggling,  appearing 
before  subcommittees,  full  commit- 
tees. I  have  made  seven  different  ap- 
pearances before  subconrunittees  and 
full  committees  on  related  legislation, 
but  not  once  to  legislation  that  targets 
In  on  the  transportation  of  dangerous 
toxic,  hazardous  materials.  So  I  have 
Introduced  legislation  today  that  ad- 
dresses the  problem,  and  I  Invite  the 
Interest  of  my  colleagues. 


IMPACT  ON  CHICAGO  FROM 
VARIOUS  BUDGET  PROPOSALS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  HayesI  is 
recognized  for  5  minutes. 

Mr.  HAYES.  Mr.  Speaker,  in  the  battle  of 
the  budget,  most  of  the  losses  have  been 
suffered  by  those  in  our  Nation  who  can 
least  afford  to  lose.  More  than  $10  billion  a 
year  has  been  cut  from  programs  serving 
the  elderly  and  the  poor,  and   while  the 
Federal   Government   has   reduced   its   re- 
sponsibility for  these  citizens,  local  govern- 
ment cannot.  The  office  of  the  mayor  of 
the  city  of  Chicago  has  done  an  analysis  of 
various   budget   proposals   for   flacal   year 
1986.  As  we  continue  to  debate  the  merits 
of  the  budget  cuU  for  fiscal  year  1987,  I 
think  that  it  is  imporUnt  to  analyze  what 
the  last  round  of  cuts  will  mean.  For  the 
benefit  of  my  colleagues.  I  now  submit  an 
updated  comparison  chart  of  the  impact  on 
Chicago  of  the  various  budget  proposals. 
City  or  Chicago, 
November  14.  IMS. 
Hon.  Charles  Hayes. 
Longworlh  House  Office  Building, 
Waahington,  DC. 

Dear  Congressman  Hayes:  The  FY  1986 
federal  budget  proposals  that  are  being  de- 
bated by  the  U.S.  Congress  will  cut  deeply 
into  programs  that  are  vital  to  cities  of  this 
nation.  Essential  programs  such  as  general 
revenue  sharing,  housing,  transportation, 
community  and  economic  development  are 
major  targets.  The  health  and  vitality  of 
our  cities  in  America  is  critical  to  our  na- 
tions social  and  economic  structure. 
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Although  we  must  confront  the  deficit,  we 
urge  that  federal  programs  for  cities  be 
mainUined  at  1985  levels.  The  attached 
chart  illustrates  the  effects  that  the  latest 
Congressional  budget  proposals  would  have 
on  programs  that  are  Important  to  Chicago. 


As  you  can  see,  the  losses  are  significant. 
Cities  have  already  borne  the  brunt  of  Fed- 
eral cutbacks  since  1980.  I  ask  for  your  help 
on  behalf  of  the  citizens  of  City  of  Chicago. 
Please  contact  Ronald  F.  Gibbs.  Director, 
of  our  City  of  Chicago  Washington.  D.C. 

COMPARISON  Of  1986  FEDERAL  BUDGET  PROPOSAL 

IRnoid  Oct  22  19tS| 


office  to  further  discuss  the  impact  of  the 
deficit  reduction  proposals  on  our  great 
City. 

Sincerely. 

Harold  Washington.  Mayor. 
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OPERATION  YOUNG  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Hutto)  is 
recognized  for  5  minutes. 

Mr.  HUTTO.  Mr.  Speaker,  to  many 
youngsters,  the  images  of  war  are 
remote.  But  we  who  have  seen  it  and 
lived  it  have  an  obligation  to  the  gen- 
erations that  follow.  We  are  charged 
with  keeping  alive  and  vivid  the 
memory  of  war.  of  its  participants,  and 
of  their  deeds.  We  should  not  live  in 
the  past  or  in  the  ugliness  of  war,  but 
we  must  not  forget  the  sacrifices  made 
by  many  millions  of  our  fellow  citi- 
zens, both  when  the  security  of  our 
Nation  has  been  threatened  and  in 
times  of  peace. 

Recollection.  Appreciation.  Pride. 
These  are  the  reasons  for  Veterans 
Day.  which  was  observed  Monday.  No- 
vember 11.  No  nation  can  take  greater 


pride  than  the  United  States  In  the 
manner  in  which  it  honors  and  takes 
care  of  its  veterans. 

Generations  fortunate  enough  not 
to  witness  or  experience  the  brutality 
of  war  can  easily  forget  the  Impor- 
tance of  Veterans  Day.  However,  there 
are  signs  that  the  coming  generations 
are  aware  of  their  heritage.  Air  Force 
Junior  ROTC  Unit  PL-51  at  Fort 
Walton  Beach  High  School  in  my  dis- 
trict typifies  this  awareness. 

Last  spring.  Miss  Sandra  Scudder. 
cadet  captain  and  operations  officer  of 
AFJROTC  Unit  FL-51.  proposed  Op- 
eration Young  America.'  a  simultane- 
ous worldwide  flag-raising  ceremony 
on  Veterans  Day  1985  to  be  observed 
by  AFJROTC  and  AFROTC  cadets  in 
high  schools  and  colleges  all  over  the 
world.  The  Idea  was  to  have  the  ROTC 
units  schedule  their  flag-raising  cere- 
monies to  coincide  with  the  laying  of 


the  Presidential  wreath  at  the  Tomb 
of  the  Unknown  Soldiers  in  Arlington 
National  Cemetery.  In  order  to  accom- 
plish this,  a  unit  In  Guam  would  have 
to  schedule  its  ceremony  for  3  a.m., 
while  units  in  Germany  would  sched- 
ule ceremonies  at  6  p.m..  and  units  In 
all  time  zones  in  between  would  have 
ceremonies  at  appropriate  times  for 
their  areas. 

Working  with  the  other  members  of 
her  unit  and  with  their  instructor.  Lt. 
Col.  Lawrence  A  Keefe  (retired). 
Sandra  obtained  approval  of  this  pro- 
posal from  Air  Force  ROTC  Head- 
quarters and  began  notifying  other 
units  around  the  world  about  the  plan 
and  inviting  them  to  participate.  They 
hoped  to  have  nearly  400  high  school 
JRTOC  units  and  college  ROTC  de- 
tachments participate  In  'Operation 
Young  America.  " 


Sandra  and  the  other  members  of 
Unit  FL-51  should  be  commended  on 
their  efforts  for  this  program— and  we 
should  follow  their  lead  in  doing  our 
best  to  assure  that  all  Americans  pay 
tribute  to  those  who  have  served  in 
our  Nation's  Armed  Forces  and  have 
been  injured  or  even  died  to  preserve 
the  freedoms  we  enjoy  as  Americans. 
We  live  In  the  greatest  Nation  on 
Earth  and  the  price  to  maintain  those 
freedoms  has  sometimes  been  high. 
But  we  have  been  blessed  with  citizens 
willing  to  serve  in  the  Armed  Forces 
and  to  make  the  ultimate  sacrifice,  if 
necessary.  In  order  that  future  genera- 
tions would  be  free.  It  is  inspiring  to 
see  young  people  achnowledging  not 
only  the  benefits  of  living  In  a  free  so- 
ciety, but  also  remembering  those  who 
have  made  It  possible  for  us  all. 


D  1700 
PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Edgar]  is  recognized  for  5  minutes. 

Mr.  EDGAR.  Mr.  Speaker,  last  week.  I 
waa  not  present  for  a  number  of  votes.  Had 
1  been  present.  I  would  have  voted  aa  fol- 
Iowh: 

House  Renoiution  314.  expressing  the 
sense  of  the  House  regarding  the  defection 
of  Miroslav  Medvid:  "Aye." 

Override  of  Presidential  veto  of  H.R. 
2409.  Health  Research  Extension  Act  of 
1985:  "Aye." 

House  Resolution  441.  further  continuing 
resolution,  fiscal  year  1986:  "Aye." 

House  Resolution  313.  rule  on  H.R  1616. 
Labor-Management  Notification  and  Con- 
sultation Act  of  1985:  "Aye." 

H.R.  3038.  conference  report  on  Depart- 
ment of  Housing  and  I'rban  Development- 
independent  agencies  appropriations,  fiscal 
year  1986:  "Aye." 

H.R.  6.  final  passage  of  Water  Resources 
Conservation.  Development,  and  infra- 
structure Improvement  and  Rehabilitation 
Act  of  1985:  "Aye." 

H.R.  1616.  passage  of  the  Bartlett  amend- 
ment to  the  I.Abor-Management  Notifica- 
tion and  Consultation  Act  of  1985:  "No." 


THE  SMALL  CONTRIBUTION  TAX 
CREDIT  REFORM  ACT  OF  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  McHdgh] 
is  recognized  for  5  minutes. 

Mr.  McHUGH.  Mr.  Speaker,  on  behalf  of 
myself  and  Mr.  Tauke.  Mr.  JENKINS.  Mr. 
Regula.  Mr.  Matsui,  Mr.  Gingrich.  Mr. 
Udall.  Mr.  Lewis.  Mr.  Oberstar.  and  Mr. 
Lagomarsino.  I  am  today  introducing  the 
Small  Contribution  Tax  Credit  Reform  Act 
of  1985. 

This  proposal  is  designed  to  increase  con- 
tributions from  people  at  the  grassroots  in 
order  to  lessen  the  dependence  of  congres- 
sional candidates  on  special  interest  PAC 
money. 


Specifically,  the  bill  would  provide  a  100 
percent  tax  credit  for  home  state  contribu- 
tions to  House  and  Senate  candidates.  An 
individual  could  receive  a  maximum  credit 
of  $100  while  a  couple  filing  a  joint  return 
could  receive  a  maximum  of  S200. 

The  law  currently  provides  for  a  50  per- 
cent credit  for  any  type  of  political  contri- 
bution up  to  a  maximum  of  S50  per  individ- 
ual and  SlOO  per  joint  return. 

The  House  Ways  and  Means  Committee 
has  voted  to  repeal  the  current  credit.  This 
would  have  an  extremely  detrimental 
impact  with  respect  to  the  financing  of  con- 
gressional elections. 

The  Democratic  Study  Group  recently 
published  an  analysis  of  campaign  funding 
trends  over  the  past  decade  which  shows 
congressional  candidates^specially  in- 
cumbent Members  of  the  House — becoming 
dangerously  dependent  on  Washington 
PAC  money  while  relying  less  and  less  on 
individual  contributions  from  people  in 
their  home  States  and  districts.  (See  DSG 
Special  Report  99-22.  October  22.  1985, 
"Troubling  Trends  in  Election  Financing 
•  •  •  Grassroots  Money  Shrinks  as  PAC 
Money  Grows.") 

The  study  showed  PAC  contributions  to 
House  candidates  increasing  over  the  past 
decade  from  17  percent  to  38  percent  of 
total  receipiK.  while  small  contributions 
dropped  from  about  50  percent  to  less  than 
20  percent. 

In  -effect,  the  DSG  study  has  documented 
the  fact  that  contributions  from  PAC's  are 
displacing  contributions  from  individuals 
a.s  the  primary  source  of  campaign  funds 
for  House  candidates. 

The  report  noted  that  the  problem  is  par- 
ticularly acute  with  respect  to  incumbent 
Members  of  the  House,  especially  Demo- 
cratic incumbents  who.  in  the  last  election, 
received  more  money  from  PAC's  than 
from  individuals.  Republican  incumbents 
will  receive  more  money  from  PAC's  than 
from  individuals  by  1988,  assuming  the  cur- 
rent trends  continue. 

Thus,  we  have  a  bipartisan  problem  with 
the  main  difference  between  the  parties 
being  that  Republican  incumbents  are 
about  two  elections  behind  Democratic  in- 
cumbents in  terms  of  dependence  on  PAC 
money.  These  trends  can  also  be  seen  in 
two  other  findings  from  the  DSG  study: 

The  number  of  incumbents  receiving  over 
half  of  their  campaign  funds  from  PAC's 
increased  from  40  (10  percent)  in  1976  to 
166  (41  percent)  in  1984. 

In  contrast,  the  number  of  incumbcnU 
who  received  over  half  of  their  campaign 
funds  from  individuals  dropped  from  316 
(82  percent)  in  1976  to  149  (36  percent)  in 
1984. 

There  is  no  indication,  nor  any  reason  to 
believe,  that  these  trends  are  going  to 
abate.  PAC  money  will  continue  to  grow 
because  there  is  a  demand  for  it,  because 
PAC's  have  an  incentive  to  meet  that 
demand  with  respect  to  incumbents  and 
non-incumbents  who  are  likely  to  become 
incumbents,  and  because  PAC  money  is  rel- 
atively easy  to  raise  compared  to  with 
other  types  of  campaign  funds. 


Conversely,  it  ii  much  more  difTicult  to 
raise  the  large  amounts  needed  to  finance 
today's  elections  through  small  contribu- 
tions. Thus,  the  role  of  small  contributions 
from  average  citizens  will  continue  to  de- 
cline— especially  if  the  current  50-percent 
tax  credit  is  repealed— and  Members  will 
become  even  more  dependent  on  PAC 
money  then  they  are  today. 

Mr.  Speaker,  we  must  not  let  this  happen. 
Special  interests  have  a  legitimate  role  to 
play  in  financing  our  political  process,  but 
we  must  not  allow  them  to  become  domi- 
nant in  financing  congressional  elections. 

One  solution  to  this  problem  would  be  to 
finance  our  congressional  elections  the 
same  way  in  which  Presidential  elections 
are  financed.  That  would  be  to  provide 
public  matching  funds  to  candidates  in  pri- 
mary elections  and  to  provide  total  public 
financing  in  the  general  election.  However, 
that  is  a  highly  unlikely  prospect  for  the 
foreseeable  future. 

Fortunately,  there  is  another  way  in 
which  these  trends  can  be  significantly  re- 
Urded,  if  not  reversed.  That  is  with  the  100- 
percent  tax  credit  for  grassroots  contribu- 
tions to  congressional  candidates. 

A  100-percent  credit  would  not  meet  all 
of  the  advantages  enjoyed  by  PAC  money, 
but  it  would  diminish  the  main  advantage 
by  making  it  easier  to  raise  a  large  amount 
of  nioney  in  small  contributions.  Such  a 
credit  would  create  an  alternative  source  of 
readily  available  campaign  money  by,  in 
effect,  giving  every  citizen  SlOO  which  he  or 
she  could  use  for  only  one  purpose — to 
support  home  State  candidates  for  the 
House  or  Senate. 

A  full  credit  would  make  it  much  easier 
for  the  average  person  to  contribute  to  the 
candidate  of  his  or  her  choice,  and  this  in 
turn  would  encourage  candidates  to  place 
more  emphasis  on  funding  their  campaigns 
through  small  contributions  from  the 
grassroots  rather  than  through  PAC  contri- 
butions from  the  national  level. 

An  added  dividend  would  be  an  increase 
in  citizen  participation  in  the  political 
process.  The  more  emphasis  candidates 
place  on  grassroots  fundraising,  the  greater 
the  number  of  citizens  who  will  be  drawn 
to  participate  in  our  democratic  process  in 
this  manner. 

Finally,  Mr.  Speaker.  I  want  to  note  that 
a  100-percent  credit  which  only  applies  to 
grassroots  contributions  to  House  and 
Senate  candidates  will  cost  far  less  than 
the  current  50-percent  credit  that  applies  to 
all  political  contributions  at  all  levels  of 
government.  The  revenue  loss  from  the  cur- 
rent credit  is  estimated  to  be  about  1280 
million  per  year.  Small  (under  $100)  contri- 
butions to  House  and  Senate  candidates  are 
currently  averaging  about  $40  million  an- 
nually. 

Thus,  even  if  the  100-percent  credit  were 
to  triple  the  total  amount  of  small  contri- 
butions to  congressional  candidates,  the 
revenue  loss  would  still  be  less  than  half  of 
what  it  is  today. 

Mr.  Speaker,  the  case  for  the  100-percent 
tax  credit  is  overwhelming: 

It  is  workable. 
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It  is  uncomplicated. 

It  requires  no  new  bureaucracy. 

It  is  a  familiar  concept  which  already 
exists  in  law. 

It  will  cost  less  than  the  current  tax 
credit 

It  will  increase  citixen  participation  in 
the  political  process. 

It  will  not  benefit  either  party  over  the 
other. 

It  will  reduce  incumbent  dependency  on 
PAC  money. 

H.R.  3780 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  oj 
America  in  Congress  assemlAed, 

SEtTION  1.  SHORT  TrrUE. 

This  Act  may  be  cited  as  "The  Small  Con- 
tribution Tsx  Credit  Reform  Act  of  1985". 

SEC.  I.  A.^IENDMENTS  REl^TINC  TO  TREDIT  FOR 
rOVTMIBlTIONS  TO  CA.NDIDATKS  FOR 
Pt  BLIC  OFFICE. 

(a)  Puu.  Credit  roR  Coirrmstmoiis  to 
Candidates  roR  Concriss  ii»  Certain  Cir 

CUMSTANCES;    RETSAL   Of   CREDIT   FOR    COICrRI 

butions  TO  PRESiDnrriAL.  State,  and  Local 
Candidates.  Political  Action  Committees. 
AND  Newsletter  Fund  Contributions.— Sec- 
tion 24  of  the  Internal  Revenue  Code  of 
1954  (relating  to  contributions  to  candidates 
for  public  office)  Is  amended  to  read  as  fol 
lows: 

"SBC.  «.  COVnilBlTIONS  TO  CA.NDIDATES  FOR 
C«»CRESS. 

••<a)  General  Rule.— In  the  case  of  an  In- 
dividual, there  shall  be  allowed,  subject  to 
the  llmlUtlons  of  subsection  (b).  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to  the 
full  amount  of  all  congressional  candidate 
contributions,  as  defined  In  sul>sectlon 
(cKl). 

"(b)  Limitations.— 

••(  1 )  Maximum  credit —The  credit  allowed 
by  subsection  (a)  for  a  taxable  year  shall 
not  exceed  tlOO  (S300  In  the  case  of  a  Joint 
return  under  section  6013). 

(2)  Verimcation— The  credit  allowed  by 
subsection  (a)  shall  be  allowed,  with  respect 
to  any  congressional  candidate  contribution, 
only  if  the  person  claiming  the  credit  sub- 
mits a  signed  sutement  attesting  to  the 
amount  and  date  of  said  contribution,  the 
office  (House  or  Senate)  sought  by  the  re- 
cipient, and  such  other  information  as  the 
Secretary  may  require  by  regulation,  except 
that  such  other  Information  shall  not  In- 
clude the  recipients  political  affiliation, 
name,  or  other  Identifying  Information. 

■•(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  Congressional  candidate  contribu- 
tion.—The  term  congressional  candidate 
contribution'  means  a  contribution  or  gift  of 
money,  payment  of  which  is  made  during 
the  taxable  year,  to  an  Individual  who  Is  a 
candidate  for  nomination  or  election  to  the 
office  of  Senator  or  Representative  In.  or 
Delegate  or  Resident  Commissioner  to.  the 
Congress  of  the  United  States  in  any  pri- 
mary, general,  or  special  election,  and 
which— 

"(A)  is  from  a  taxpayer  (or  either  spouse 
in  case  of  a  Joint  return)  who  is  a  resident  of 
the  State  in  which  the  election  is  held:  and 

■(B)  is  solely  for  use  by  the  recipient  to 
further  his  candidacy  for  nomination  or 
election  to  such  office. 

■■(2)  Candidate.— The  term  candidate' 
means  an  individual  who— 

■■(A)  publicly  announces  before  the  close 
of  the  calendar  year  following  the  calendar 


year  in  which  the  contribution  or  gift  Is 
made  that  he  is  a  candidate  for  nomination 
or  election  to  one  of  the  offices  specified  In 
paragraph  ( 1 ):  and 

■(B)  meeu  the  qualifications  prescribed 
by  law  to  hold  such  office. 

■•(3)  State.— The  term  State  means  a 
Sute  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  of  Guam.  American 
Samoa,  and  the  Virgin  Islands. 

"(d)  Cross  Reference.- 

"For  disallowance  of  credits  to  estates  and 
trusts,  see  section  642(aK2) .". 

(b)  Technical  Amendment— The  Item  re- 
lating to  section  24  in  the  Uble  of  sections 
for  subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  Is  amended  to  read  as  follows: 

"Sec.    24.   Contributions   to   candidates   for 
Congress.". 

(c)  Effective  DA"rE.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions paid  after  December  31.  1983.  in  tax- 
able years  ending  after  that  date. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  THE 
BUDGET  REGARDING  CUR- 
RENT LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick) is  recognized  for  5  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  on  behalf  of 
Chairman  WILLIAM  H.  GRAY  III.  pursuant 
to  the  procedures  of  the  Committee  on  the 
Budget  and  section  311(b)  of  the  Confres- 
sional  Budget  Act  of  1974.  I  am  submitting 
the  official  letter  to  the  Speaker  advising 
him  of  the  current  level  of  spending  and 
revenues  for  fiscal  year  1986.  Since  my  last 
report.  Congress  has  cleared  for  the  Presi- 
dent's signature  H.R.  3721.  Increase  in 
public  debt  limit  and  restoration  of  invest- 
ments of  the  social  security  and  other  trust 
funds.  Additionally,  the  President  has 
vetoed  H.R.  3036.  Treasury.  PosUl  Service, 
and  general  government  appropriation  bill. 
The  current  level  is  used  to  compare  en- 
acted spending  after  the  *Urt  of  a  fiscal 
year  with  the  aggregate  ceiling  on  budget 
authority,  outlays,  and  revenues  established 
in  a  second  budget  resolution  and  enforced 
by  point  of  order  pursuant  to  section  311(a) 
of  the  act.  The  term  current  leve  refers  to 
the  estimated  amount  of  budget  authority, 
outlays,  entitlement  authority,  and  reve- 
nues that  arc  available— or  will  be  used— 
for  the  full  fiscal  year  in  question  based 
only  on  enacted  law. 

As  with  last  year,  the  procedural  situa- 
tion with  regard  to  the  spending  ceiling  is 
affected  this  year  by  section  3(b)  of  Senate 
Concurrent  Resolution  32.  Enforcement 
against  possible  breaches  of  the  spending 
ceiling  under  section  311(a)  of  the  Budget 
Act  will  not  apply  where  a  measure  would 
not  cause  a  committee  to  exceed  its  "appro- 
priate allocation"  made  pursuant  to  section 
302(a)  of  the  Budget  Act.  In  the  House,  the 
appropriate  302(a)  allocation  includes  "new 
discretionary  budget  authority"  and  "new 
entitlement  authority"  only.  It  should  be 
noted  that  under  this  procedure  neither  the 


toUl  level  of  outlays  nor  a  committee's 
outlay  allocation  is  considered.  This  excep- 
tion is  only  provided  because  an  automatic 
budget  resolution  is  in  effect  and  will  cease 
to  apply  if  Congress  revises  the  budget  res- 
olution for  fiscal  year  1986. 

The  intent  of  the  section  302(a)  "discre- 
tionary budget  authority"  and  "new  entitle- 
ment authority"  subceiling  provided  by  sec- 
tion 3(b)  of  the  resolution  is  to  protect  a 
committee  that  has  stayed  within  iu  own 
spending  allocation— discretionary  budget 
authority  and  new  entitlement  authority— 
from  points  of  order  if  the  total  spending 
ceiling  has  been  breached  for  reasons  out- 
side of  iu  control.  The  302(a)  allocations  to 
House  committees  made  pursuant  to  the 
conference  report  on  Senate  Concurrent 
Resolution  32  were  printed  in  the  CON- 
GRESSIONAL Record.  September  5.  1985. 
H7290. 

As  chairman  of  the  Budget  Process  Task 
Force,  and  on  behalf  of  Chairman  Gray.  I 
intend  to  keep  the  House  informed  regular- 
ly on  the  status  of  current  level. 

House  or  Representatives, 
Committee  on  the  Budcet. 
Washxngtor^  DC.  November  19.  198S. 
Hon.  Thomas  P  O'Neill.  Jr., 
Speaker.     U.S.    House    of    Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  On  January  30.  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  It  has  adopted  In  connec- 
tion with  Its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

Pursuant  to  Committee  Rule  10.  I  am 
herewith  transmitting  the  status  report 
under  S.  Con.  Res.  32.  the  First  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1986.  This  report  reflects  the  adopted 
budget  resolution  of  August  1.  1985.  and  the 
current  CBO  estimates  of  budget  authority, 
outlays,  and  revenues. 

As  with  last  year,  the  procedural  situation 
with  regard  to  the  spending  ceiling  Is  affect 
ed  this  year  by  Section  3(b)  of  S.  Con.  Res 
32.  Enforcement  against  possible  breaches 
of  the  spending  celling  under  Section  311(a) 
of  the  Budget  Act  will  not  apply  where  a 
measure  would  not  cause  a  committee  to 
exceed  Its  "appropriate  allocation "  made 
pursuant  to  Section  302(a)  of  the  Budget 
Act.  In  the  House,  the  appropriate  302(a)  al 
location  Includes  new  discretionary  budget 
authority"  and  'new  entitlement  authority  " 
only  It  should  l>e  noted  that  under  this  pro- 
cedure neither  the  total  level  of  outlays  nor 
a  committee's  outlay  allocation  Is  consid- 
ered This  exception  is  only  provided  be- 
cause an  automatic  budget  resolution  is  in 
effect  and  will  cease  to  apply  if  Congress  re- 
vises the  budget  resolution  for  fiscal  year 
1986. 

The  Intent  of  the  Section  302(a)  discre- 
tionary budget  authority'  and  new  entitle- 
ment authority  "  subceiling  provided  by  Sec- 
tion 3(b)  of  the  resolution  Is  to  protect  a 
committee  that  has  stayed  within  Its  spend- 
ing allocation— discretionary  budget  author- 
ity and  new  entitlement  authority- from 
points  of  order  if  the  total  spending  ceiling 
has  t>een  breached  for  reasons  outside  of  its 
control.  The  302(a)  allocations  to  House 
committees  made  pursuant  to  the  confer- 
ence report  on  S.  Con.  Res.  32  were  printed 
In  the  Congressional  Record.  September  5. 
1985.  H.  7290. 


The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority  and 
of  new  entitlement  authority. 
Sincerely. 

William  H.  Gray  III. 

Chairman. 

Report  to  the  Speaker  of  the  U.S.  House 
or  Representatives  From  "the  Committee 
ON  the  Budget  on  the  Status  of  the 
Fiscal  Year  1986  Congressional  Budget 
Adopted  in  S.  Con.  Res.  32 

REFLECTING  COMPLOED  AQION  AS  Of  NOVEMBER  18, 
1985 
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BUDCET  Atn"HORI"rY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  included  In  the 
current  level  estimate  and  that  exceeds  $95 
million  for  fiscal  year  1986,  If  adopted  and 
enacted,  would  cause  the  appropriate  level 
of  budget  authority  for  that  year  as  set 
forth  In  S.  Con.  Res.  32  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  Included  In  the 
current  level  estimate  In  outlays  for  fiscal 
year  1986.  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  outlays  for 
that  year  as  set  forth  In  S.  Con.  Res.  32  to 
be  exceeded. 

revenues 

Any  measure  that  would  result  In  a  reve- 
nue loss  for  fiscal  year  1986.  if  adopted  and 
enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  that  year  as 
set  forth  in  S.  Con.  Res.  32. 

Fiscal  year  1986  budget  authority  compari- 
son of  current  level  and  budget  resolution 
allocation  by  committee 

(In  millions  of  dollars)    Current  Irvrl 
BudOft  authority 
House  committee: 

Total  current  level -95 

Appropriations  committee:  Dis- 
cretionary    (  - 14.633) 

i4u(/iortzi7i0     committee— Discre- 
tionary action: 

Agriculture ( ■>■  1.250) 

Armed  Services ( -^ 280) 

Banking.   Finance,   and  Urban 

Affairs (  *  2.067) 

District  of  Columbia (...) 

Education  and  Labor (...) 

Energy  and  Commerce ( ■*■  14) 

Foreign  Affairs (■►75> 

Government  Operations (...) 

House  Administration (...) 

Interior  and  Insular  Affairs (-•■  3.827) 

Judiciary (•..) 

Merchant  Marine  and  Fisher- 
ies   (-^100) 

Post  Office  and  Civil  Service (...) 

Public  Works  and  Transporta- 
tion   <-) 

Science  and  Technology (...) 

Small  Business (-^2l6) 

Veterans"  Affairs <—) 


Budget  aulhonty 

Ways  and  Means ( -^  1.232) 

'  Committees  are  over  (  - )  or  under  ( - )  their 
302(a)  allocation. 

CURRENT  LEVEL  NEW  ENTITLEMENT  AUTHORITY  [NEA] 
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Congressional  Budget  Office, 

U.S.  Congress. 
Washington,  DC.  November  19,  198S. 
Hon.  William  H.  Gray  III, 
Chairman,  Committee  on  the  Budget,   U.S. 

House  of  Representatives.    Washingtori, 

DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  In  aid  of  section  311(b)  of  the 
Congressional  Budget  Act.  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  In  comparison  with  the  appropri- 
ate levels  for  those  items  contained  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1986  budget  (S.  Con.  Res.  32). 
This  report  for  fiscal  year  1986  is  Ubulated 
as  of  close  of  business  November  18.  1985. 
and  Is  based  on  assumptions  and  estimates 
consistent  with  S.  Con.  Res.  32.  A  summary 
of  this  tabulation  is  as  follows: 
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Since  my  last  report  the  Congress  has 
cleared  the  Temporary  Debt  Limit  Increase 
(PL.  99-155).  and  the  President  has  vetoed 
the  Treasury-Postal  Service  Appropriations 
Bin  for  1986  (H.R.  3036),  changing  budget 
authority,  outlay,  and  revenue  estimates. 
With  best  wishes. 
Sincerely, 

James  Blum 
(For  Rudolph  O.  Penner). 

PARLIAMENTARIAN  STATUS  REPORT,  HOUSE  SUPPORTING 
DETAIL,  FISCAL  YEAR  1986,  AS  OF  CLOSE  OF  BUSINESS 
NOVEMBER  18.  1985 
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A  TRIBUTE  TO  THE  LATE 
HONORABLE  ADAM  BENJAMIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Hillis]  is 
recognized  for  60  minutes. 

Mr.  HILLIS.  Mr.  Speaker,  earlier 
this  afternoon  the  House  took  up  H.R. 
1361  on  the  Consent  Calendar,  passed 
by  the  House  unanimously,  which  had 
the  effect  of  naming  a  veterans'  outpa- 
tient clinic  in  Crown  Point,  IN,  the 
Adam  Benjamin,  Jr..  Veterans'  Outpa- 
tient Clinic. 

We  are  taking  a  few  minutes  tonight 
to  commemorate  the  memory  of  the 
service  of  Adam  Benjamin,  both  in  the 
Congress,  here  in  the  House  of  Repre- 
sentatives, and  in  the  legislature,  both 
In  the  House  and  the  Senate,  in  the 
State  of  Indiana,  and  in  previous  other 
public  service  which  he  has  had. 

Mr.  Speaker,  at  this  time  I  yield  to 
my  colleague,  the  gentleman  from  In- 
diana [Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  commend  the  gentle- 
man for  taking  the  special  order,  and  I 
commend  the  House  of  Representa- 
tives for  bringing  about  this  fitting 
tribute  to  our  fallen  colleague,  Adam 
Benjamin. 

For  anybody  watching  this  or  read- 
ing the  Record.  I  suppose  you  would 
expect  that  we  would  say  that  Adam 
Benjamin  could  dive  deeper  and  come 
up  drier  than  anyone  who  ever  served 
In  the  House  of  Representatives.  That 
obviously  is  not  true.  He  is  not  the 
finest  Member  who  ever  served  in  the 
House  of  Representatives,  but  to  my 
memory  there  has  been  no  finer 
Member  who  has  served  in  the  House 
of  Representatives. 

On  Lincoln  Day.  1959.  Carl  Sand- 
burg stood  in  this  Chamber  to  eulogize 
Abraham  Lincoln  and  he  told  about  an 
instance  in  which  Lincoln  was  unable 
to  go  to  Illinois  to  dedicate  a  monu- 
ment to  his  beloved  friend.  Owen  Lo- 
vejoy.  a  Representative  from  Illinois 
at  the  time.  Abraham  Lincoln,  accord- 
ing to  Carl  Sandburg,  and  you  could 
hear  those  rich  tones  of  Sandburg  say. 
"Lincoln  wrote  a  letter  and  said.  'Let 
him  have  his  marble  monument,  but 
let  us  be  content  in  the  knowledge 
that  the  greater  and  the  more  endur- 
ing monument  will  be  in  the  hearts  of 


his   countrymen   who   loved   and   re- 
spected him.'  " 

The  song.  "We  Shall  Miss  Your 
Bright  Eyes  and  Sweet  Smile"  applies 
aptly.  I  think,  to  our  fallen  colleague. 
Adam  Benjamin,  lost  at  a  very  early 
time  in  his  life. 

He  was  a  prolific  worker.  He  accom- 
plished more.  I  suppose,  in  5  minutes 
than  most  of  us  could  in  50  minutes 
here  in  the  House. 

He  was  a  person  who  seemed  never 
to  show  irritation  with  anybody  else 
who  had  any  other  point  of  view.  He 
had  a  ready  smile. 

I  think  that  it  can  be  said  that  to 
some  measure  he  literally  worked  him- 
self to  death  for  his  country.  There- 
fore, it  would  not  be  extravagant  to 
say  that  in  some  measure  he  gave  his 
life  for  his  country. 

That  being  the  case.  I  again  com- 
mend the  House  for  taking  this  special 
recognition  of  our  colleague.  Adam 
Benjamin.  I  know  that  all  of  the  Mem- 
bers of  Congress  and  every  thoughtful 
citizen  of  the  United  States  who  will 
learn  more  about  Adam  from  reading 
this  Record  or  observing  this  discus- 
sion will  wish  to  his  good  wife  and  his 
children  happiness  and  the  memory 
that  they  deserve  richly  of  their  be- 
loved father  and  husband,  whom  we 
miss  so  much  today. 

It  is  said  that  death  ends  a  life,  but 
it  does  not  end  a  friendship  which 
lives  on  forever  in  the  hearts  and 
minds  of  those  who  loved  Adam  Benja- 
min. 

I  thank  the  gentleman  again  for 
yielding. 

Mr.  HILLIS.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  his  com- 
ments. They  are  very  much  on  the 
point. 

At  this  time  I  yield  to  my  colleague, 
the  gentleman  from  Indiana  (Mr. 
Burton],  who  served  in  the  Indiana 
Senate  with  Congressman  Benjamin. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  thank  my  colleague,  the 
gentleman  from  Indiana,  for  yielding. 

Adam  Benjamin,  as  Congressman 
Jacobs  said,  was  an  extremely  nice 
fellow  and  very  highly  regarded  by  ev- 
eryone who  knew  him. 

I  had  the  privilege,  along  with  Con- 
gressman Hillis,  to  be  elected  at  the 
same  time  that  Adam  Benjaimin  was 
elected  back  in  1966.  We  served  with 
him  in  the  1967  session  of  the  Indiana 
General  Assembly.  Adam  Benjamin, 
who  was  from  the  Lake  County  delega- 
tion, was  one  of  the  nicest  people,  as 
well  as  one  of  the  most  competent 
members  of  that  session  of  the  general 
assembly. 

I  remember  the  times  we  went  out 
together  and  had  dinner  and  fellow- 
shiped  together.  Those  were  great  mo- 
ments, but  I  think  the  thing  that  im- 
pressed me  the  most  about  Adam  Ben- 
jamin was  his  dedication  to  the  Job  for 
which  the  people  of  Lake  County  had 
elected  him.  He  would  be  working  way 


beyond  the  normal  hours  that  many 
of  us  worked  in  the  general  assembly. 
I  think  we  all  consider  ourselves  to  l>e 
dedicated  legislators,  but  I  would  go 
out  to  dinner  many  times  after  the 
session  was  over  and  I  would  come 
back  to  the  chamber  at  8  or  9  o'clock 
at  night  to  pick  up  legislation  that  I 
wanted  to  look  at  for  the  next  day  or 
to  study,  and  Adam  Benjamin  would 
be  sitting  at  his  desk  in  a  chamber  of  a 
hundred  desks  all  alone  poring  over 
legislation,  finding  flaws  in  that  legis- 
lation, and  proposing  corrective 
amendments. 

I  think  anybody  who  ever  served 
with  Adam,  whether  it  was  in  the  Indi- 
ana General  Assembly  or  at  the  U.S. 
House  of  Representatives,  had  to  have 
tremendous  respect  for  his  ability  and 
his  dedication  to  his  job. 

I  think  the  people  that  he  served 
from  Lake  County,  IN,  were  very  well 
served,  and  I  think  that  they  probably, 
as  we  do.  miss  him  very  much  and 
wish  that  he  were  still  with  us  today. 
One  of  the  bright  spots  in  my  legis- 
lative career  was  knowing  Adam  Ben- 
jamin, and  I  miss  him. 

Mr.  HILLIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

I  might  elal>orate  by  saying  that  I 
remember  well  the  time  that  I  served 
that  the  gentleman  reflected  upon 
with  Adam  Benjamin  in  the  Legisla- 
ture of  the  State  of  Indiana.  I  believe 
he  had  the  reputation  of  being  the 
only  man  who  served  during  that  time 
who  read  every  bill  that  was  filed  in 
the  House  and  also  during  his  tenure 
in  the  Senate.  I  heard  the  same  thing. 
He  read  just  a  voluminous  amount  of 
legislation.  He  sat.  as  the  gentleman 
said,  until  late  hours  in  the  night  and 
read  every  piece  of  legislation  that  was 
presented  or  coming  up  for  consider- 
ation. Many  times  he  went  to  sponsors 
or  others  that  were  involved  and  sug- 
gested amendments  or  corrections  or 
pointed  out  defects  that  he  thought 
were  flawed.  His  legislative  record  was 
amazing. 

The  other  thing  I  might  comment.  I 
gathered  both  there  and  here  in  his 
service  that  we  have  not  mentioned. 
Adam  was  a  man  of  great  integrity.  He 
was  not  only  able,  but  he  set  an  exam- 
ple that  all  of  us  could  follow  very 
proudly.  Really.  I  would  say  he  set  an 
example  that  raised  public  esteem  for 
those  who  f-e  in  public  service.  My 
district  today  goes  up  and  includes 
much  of  what  was  Adam's  original 
Senate  district  in  the  State,  and  every- 
where I  go.  regardless  of  the  political 
affiliates  of  the  people  I  talked  to. 
they  had  nothing  but  praise  for  Adam 
Benjamin. 

I  think,  as  Congressman  Jacobs  said 
earlier,  not  only  is  he  remembered, 
and  well  remembered,  but  he  is 
thought  of  almost  in  a  beloved  manner 
by  the  people  who  knew  him  in  that 
area. 


Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  Hiler]. 

Mr.  HILER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  only  met  Adam  for  the  first  time 
when  I  was  first  elected  in  1980  to 
serve  in  the  97th  Congress.  Many 
times  I  was  on  a  plane  flying  from 
Washington  National  to  Chicago 
Midway  Airport  on  Midway  Airlines 
and  Adam  and  I  quite  often  were  on 
common  flights  on  Thursdays  or  Fri- 
days and  then  coming  back  here  on  a 
Sunday  evening.  What  was  probably 
most  remarkable  about  our  coming 
back  on  a  Sunday  evening,  at  the  time 
I  was  not  married  and  I  would  catch  a 
late  flight  to  come  back  and  get  an 
early  start  on  the  next  week,  but  when 
Adam  was  flying  back  on  a  Sunday 
afternoon  he  was  leaving  his  wife  and 
children  behind  in  Lake  County  so 
that  he  could  come  out  and  get  an 
early  start  on  the  next  week.  I  know 
that  when  he  would  get  off  that  plane 
on  Sunday  evening,  where  I  might 
have  gone  to  my  home  here  in  Wash- 
ington. Adam  would  be  going  to  the 
office  to  review  legislation  and  look  at 
what  was  going  on  the  following  week: 
but  in  those  times  where  we  flew  back 
and  forth  and  I  had  a  chance  to  spend 
some  time  with  him.  Adam  always 
found  time  to  spend  with  me.  If  I  had 
difficulties  or  if  I  wanted  to  talk  about 
the  way  to  manage  an  office  with  him, 
Adam  always  had  plenty  of  time  to 
offer  advice,  to  offer  counsel,  to  offer 
his  experiences  in  the  things  that 
worked  for  him  and  the  things  that 
had  worked  for  him  in  the  many  years 
that  he  was  employed  in  public  serv- 
ice. 

The  fact  that  I  was  a  new  Member 
of  Congress,  the  fact  that  I  was  a 
Member  of  Congress  from  the  other 
political  party,  that  friendship,  not  a 
close  friendship  that  I  developed  with 
him.  but  a  friendship  that  I  did  devel- 
op with  him  in  that  97th  Congress  is 
something  that  I  will  carry  with  me 
for  the  rest  of  my  legislative  career. 

I  think  that  any  of  us  in  the  Con- 
gress or  any  of  us  in  the  State  legisla- 
tures, if  we  could  enjoy  the  reputation 
that  Adam  did  as  a  hardworking,  effi- 
cient, diligent  legislator,  who  every 
time  he  cast  a  vote  knew  exactly  what 
he  was  casting  his  vote  on.  who  knew 
exactly  what  the  issue  was.  who  had 
researched  out  and  read  the  legisla- 
tion, if  all  of  us  could  have  that  repu- 
tation. I  think  we  would  all  gladly 
leave  our  public  service  at  whatever 
time  we  left  with  the  full  knowledge 
that  we  had  done  our  best.  I  think 
that  was  the  legacy  that  Adam  left, 
not  only  for  this  institution,  but  left 
for  the  State  of  Indiana. 

In  the  1982  redistricting  that  took 
place,  the  First  Congressional  District 
that  Adam  had  represented,  part  of 
that  district  was  going  to  go  into 
Michigan  City.  I  remember  at  the  time 
that    that    redistricting    had    taken 


place,  which  was  just  shortly  l)efore 
Adam's  death,  people  there  were  some- 
what disappointed,  one,  that  their 
county  was  going  to  get  divided  up. 
but  they  all  said  to  a  person  that  if 
the  county  had  to  be  divided  up,  if 
they  had  to  get  a  new  Congressman, 
getting  Adam  Benjamin  as  their  Con- 
gressman, they  could  not  ask  for  any- 
thing that  would  be  any  better,  that 
Adam  was  going  to  do  a  tremendous 
job  for  them  and  they  respected  Adam 
and  looked  forward  to  his  representa- 
tion of  them.  Unfortunately,  that  rep- 
resentation never  took  place. 

I  want  to  thank  the  gentleman  for 
taking  this  special  order  and  for  the 
tremendous  work  he  has  done  to  get 
this  Veterans'  Administration  outpa- 
tient clinic  named  in  Adam's  behalf.  I 
think  it  will  be  a  lasting  tribute,  a  last- 
ing memory  to  Adam.  It  will  be  a  small 
memory,  because  Adam  did  so  much 
for  the  people  of  his  district  and  for 
the  State  of  Indiana  and  for  this  coun- 
try and  the  naming  of  one  outpatient 
center,  while  a  tremendous  recogni- 
tion, will  never  be  able  to  fully  com- 
pensate and  recognize  the  job  and  the 
tremendous  work  that  Adam  did  on 
behalf  of  all  of  us. 

Once  again  I  thank  the  gentleman 
for  this  special  order  and  thank  him 
for  giving  me  the  opportunity  to  par- 
ticipate in  it. 

Mr.  HILLIS.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  his  com- 
ments and  contribution  here  tonight.  I 
think  the  gentleman  has  added  a  great 
deal  to  the  record  by  being  present 
and  making  the  statement  that  he 
made. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

I  think  this  special  order  that  the 
gentleman  has  arranged  today  is  a  fit- 
ting tribute  to  Adam,  someone  who 
gave  his  life  for  his  district,  for  his 
State,  and  for  his  country.  His  work 
throughout  the  years  I  think  stands  as 
a  model  and  a  testament  for  a  lot  of  us 
about  what  the  commitment  of  a  legis- 
lator to  legislation  really  Is. 

When  I  first  came  here  in  1981  as  a 
freshman  Member  of  the  House,  I  was 
from  the  other  side  of  the  State  and 
the  other  side  of  the  aisle  from  Adam, 
but  that  did  not  take  him  long  to  be- 
friend me  and  taught  me  an  awful  lot 
about  how  this  House  works. 

I  quickly  observed  after  serving 
under  him  for  Just  a  short  time  that 
he  was  a  very  respected  Member  of 
this  body,  not  only  by  his  fellow  Mem- 
bers from  Indiana,  but  from  Members 
on  both  sides  of  the  aisle.  He  gained 
that,  as  a  lot  of  people  who  have 
spoken  ahead  of  me  have  said, 
through  hard  work,  through  integrity, 
through  close  friendships,  through  a 
real  dedication  to  what  he  did. 

Pew.  I  think,  if  any.  In  this  House 
knew    more    about    legislation    than 


Adam  and  few.  If  any,  could  build  coa- 
litions around  issues  any  better  than 
Adam. 

I  worked  with  him  on  some  transpor- 
tation Issues  that  were  Important  to 
my  district  and  even  though  he  was 
the  lofty  chairman  of  the  Appropria- 
tions Subcommittee  on  Transportation 
and  I  was  Just  a  freshman,  he  never 
asked  me  how  much  I  knew  about  the 
issue.  He  never  quizzed  me  to  see  if  I 
had  the  depth  of  knowledge  that  he 
did  or  even  asked  me  what  my  party 
was.  He  Just  simply  rolled  up  his 
sleeves  and  said.  "Let's  get  to  work  and 
see  If  we  can  solve  this  problem." 

I  think  he  knew  what  was  good  for 
my  side  of  the  State  was  good  for  the 
State  of  Indiana  and  that  is  the  way 
Adam  approached  things. 

Earlier  today  we  passed  legislation 
that  would  name  an  outpatient  VA 
clinic  for  Adam.  I  think  that  is  fitting 
also,  because  I  know  that  this  is  an 
area  that  Adam  had  worked  on.  It  is 
just  a  shame  that  he  was  not  here  to 
see  the  fruits  of  his  labor  through 
that  effort,  but  that  is  Just  one  of  the 
many  ways  that  Adam  made  contribu- 
tions to  not  only  his  district,  but  to  all 
of  us  In  this  body. 

So  again  I  commend  the  gentleman 
from  Indiana  (Mr.  Hillis]  for  taking 
this  special  tribute.  It  Is  a  privilege  to 
have  worked  with  Adam,  to  have 
served  with  him  for  only  2  years,  to 
have  known  him.  to  have  seen  the  ex- 
ample that  he  set  to  be  part  of  this 
special  tribute. 

Mr.  HILLIS.  Mr.  Speaker.  I  yield  to 
my  colleague  from  the  First  District. 
Adam's  former  district,  the  gentleman 
from  Indiana  [Mr.  Visclosky]. 

D  1715 

Mr.  VISCLOSKY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  again,  as  I  have  twice 
before  in  this  House,  I  would  like  to 
compliment  the  gentleman  for  his 
leadership.  One  of  the  reasons  we  are 
here  today  naming  this  clinic  Is  be- 
cause the  clinic  Is  going  to  be  built  in 
northwest  Indiana  In  the  Crown  Point 
area.  I  do  not  believe,  as  I  stand  here 
today,  that  It  would  be  built  without 
the  diligent  effort  of  the  gentleman 
from  Indiana  (Mr.  Hillis]  following 
Adam  Benjamin's  death,  but  I  would 
first  of  all  want  to  congratulate  the 
gentleman  for  insuring  that  that  facil- 
ity will  be  in  place  to  serve  the  120.000 
veterans  in  northwest  Indiana. 

It  is  hard,  after  serving  with  Adam 
Benjamin  for  10  years  following  my 
graduation  irom  law  school  and  look- 
ing upon  him  as  a  mentor,  to  t)egln  to 
pick  out  one  or  two  things  that  really 
left  a  lasting  impression  on  me.  but 
having  tried,  I  would  name  two.  The 
first  is  his  constant  theme  that  It  Is 
not  who  you  know.  It  Is  not  how  much 
money  you  have,  it  Is  not  the  type  of 
influence  that  people  think  you  have 
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that  is  important.  It  is  what  you  luiow. 
and  whether  it  is  in  debate,  whether  it 
is  in  hearings,  whether  it  is  in  just 
being  kind  to  people,  it  is  your  icnowl- 
edge,  it  is  the  information  you  have 
that  is  the  most  important  thing,  and 
knowledge  is  power.  The  way  that 
Adam  obtained  that  information  and. 
hence,  his  influence  in  the  House,  is 
by  listening.  Several  of  our  colleagues 
have  talked  about  that.  Adam  always 
had  time  to  listen. 

The  thing  that  struck  me  following 
his  passing  in  Septemt>er  1982  is  that 
everyone  in  northwest  Indiana,  every- 
one in  Washington.  DC.  was  Adam 
Benjamin.  Jr."s  best  friend.  There  was 
no  one  who  was  not  a  better  friend 
than  that  person  you  were  talking  to 
at  that  moment. 

Because  he  could  always  listen, 
whether  it  was  a  Slovak  widow  in 
Whiting.  IN.  or  whether  it  was  the 
chairman  of  the  board  of  a  major  cor- 
poration in  America,  he  always  had  a 
ready  ear.  He  was  wise  enough  to 
know  that  one  should  listen  to  acquire 
that  knowledge. 

I  again  congratulate  my  colleague 
for  having  this  special  order.  It  is  a 
tribute  to  Mr.  Benjamin  and  I  am 
pleased  to  have  had  this  time  to  par- 
ticipate. 

Mr.  HILLIS.  I  thank  the  gentleman 
very  much. 

Mr.  Speaker.  I  should  like  to  say 
that  I  appreciate  the  gentleman's 
effort  on  behalf  of  this  legislation,  too. 
He  was  a  cosponsor,  coauthor  and  was 
very  strong  in  his  support  of  this  legis- 
lation and  that  has  been  a  great  help 
to  me  in  getting  this  passed. 

Mr.  PURSKLL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

(Mr.  PURSELL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  PURSELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  to  join  my  col- 
leagues in  honoring  Adam  Benjamin. 
Jr..  whose  endeavors  and  accomplish- 
ments while  a  Member  of  Congress  are 
models  to  all  of  us  who  served  with 
him  and  who  will  follow  in  his  foot- 
steps. 

First  of  all.  I  believe  it  is  appropriate 
that  the  new  Veterans'  Administration 
Outpatient  Clinic  in  Crown  Point.  IN. 
be  named  for  Mr.  Benjamin  as  provid- 
ed for  in  H.R.  1361.  not  only  because 
of  the  work  he  did  in  urging  the  VA  to 
take  a  look  at  the  necessity  for  an  out- 
patient clinic  there,  but  also  because 
of  his  service  to  this  country  as  a 
marine,  then  as  a  cadet  at  West  Point, 
then  as  an  Army  officer. 

As  a  former  military  officer,  teacher, 
and  State  legislator  myself.  I  under- 
stand and  appreciate  Mr.  Benjamin's 
commitment  to  serving  his  nation  at 
the  local.  State,  and  National  level.  In 
his  role  as  a  teacher  in  the  Gary.  IN. 


public  schools,  he  passed  along  the 
benefits  of  his  own  good  education  and 
experiences  to  the  younger  genera- 
tion—surely a  priceless  service  for  the 
good  of  our  Republic.  Indiana  also  can 
be  proud  that  it  had  Adam  Benjamin. 
Jr..  as  a  political  leader,  both  in  the 
Indiana  House  of  Representatives  and 
the  State  Senate. 

It  was  Mr.  Benjamin's  last  endeavor 
which  touched  me  directly— his  service 
in  this  House  of  Representatives. 
Adam  and  I  were  classmates— both 
having  been  elected  to  this  body  in  our 
Nation's  bicentennial  year.  Later 
Adam  was  chairman  of  the  Appropria- 
tions Committee  Transportation  sub- 
committee, on  which  I  still  serve.  In 
his  tenure  as  chairman.  I  was  im- 
pressed by  his  interest  in  districts  and 
States  beyond  his  own— his  truly  na- 
tional perspective  in  looking  at  this 
Nation's  overall  transportation  needs. 
I  recall  a  trip  we  took  together  to  my 
State.  Michigan.  For  2  days  he  looked 
at  the  transportation  needs  of  Michi- 
gan, including  a  trip  to  the  State  cap- 
ital. Lansing,  to  talk  about  those 
needs.  And.  I  know  he  personally  was 
involved  in  other  States'  efforts  to  im- 
prove their  transportation  systems,  so 
important  to  economic  development. 

I  would  also  like  to  take  a  moment 
to  commend  my  colleagues  from  Indi- 
ana. Mr.  HiLLis  and  Mr.  Visclosky, 
for  working  so  diligently  on  H.R.  1361 
as  well  as  this  special  order,  both  with 
the  intent  of  honoring  a  truly  great 
American  and  one  who  is  sorely 
missed— Adam  Benjamin.  Jr. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker.  I  have  just  a  few  re- 
marks to  make  and  then  we  will  have 
completed  there. 

First.  I  was  very  happy  to  make  the 
effort  that  has  been  referred  to  get 
the  legislation  drafted,  prepared,  and. 
with  my  colleagues  help,  passed  today, 
but  not  only  that.  I  am  a  friend  and  I 
respected  him.  I  admire  him  greatly. 
He  was  one  of  the  most  outstanding 
legislators  I  have  ever  known  either  at 
the  State  or  national  level. 

His  service  in  Congress  was  brief,  but 
it  was  tremendously  effective.  He 
landed  on  his  feet  running  here.  I 
would  say.  and  quickly  understood  the 
rules  of  the  House,  the  procedures  of 
the  House,  and  what  it  took  to  be  ef- 
fective in  the  House,  and  he  truly  was. 

There  would  be  no  clinic  in  Crown 
Point.  IN.  in  Lake  County,  if  it  were 
not  for  Adam  Benjamin.  He  appeared 
before  the  Committee  on  Veterans'  Af- 
fairs of  the  House,  he  appeared  before 
the  Committee  on  Appropriations, 
pointing  out  the  need,  and  he  ar- 
ranged a  special  hearing  on  the  part  of 
the  Committee  on  Veterans'  Affairs  to 
take  place  on  the  campus  of  Indiana 
University  in  downtown  Gary.  IN, 
which  was  part  of  Adam's  district  at 
the  time.  I  am  a  member  of  the  Com- 
mittee on  Veterans'  Affairs,  but  I  had 


not  been  redistricted  yet  and  was  not 
as  aware  of  the  problems  of  the  veter- 
ans of  northwest  Indiana  as  I  am 
today,  but  I  was  after  I  attended  that 
hearing. 

It  was  explained  in  great  detail,  the 
effort  and  the  work  that  had  to  go 
into  getting  a  veteran  who  perhaps 
could  not  drive  or  had  no  transporta- 
tion to  Hines  Hospital,  or  the  Lakeside 
Hospital,  or  someplace  else  in  Cook 
County  up  in  Illinois,  and  it  was  no 
small  trip.  I  quickly  began  to  realize 
why  Adam  had  us  there  and  why  he 
had  made  the  effort  to  get  a  hearing 
such  as  this  and  start  the  procedure 
rolling  to  get  an  outpatient  clinic. 

The  more  I  looked  into  it.  the  more 
sense  it  made,  and  I  was  most  happy 
to  get  on  his  bandwagon  at  the  time 
and  push  for  this  clinic  and  try  to  help 
him  bring  this  about.  I  thought  it  was 
most  befitting,  when  his  tragic  death 
befell  him.  that  this  should  be  carried 
out.  I  was  happy  to  go  forward  and  try 
to  complete  the  action  that  he  started. 

Not  only  is  it  named  for  Adam  Ben- 
jamin. He  really  deserves  the  credit 
for  this  facility  and  I  want  to  make 
that  very  clear. 

Mr.  Speaker.  Congress  has  named  18 
VA  hospitals  and  3  medical  centers  in 
honor  of  Americans  who  served  their 
country  with  distinction.  I  would  say 
most  of  them  probably  had  nothing  to 
do  specifically  with  those  facilities. 
But  this  will  be  the  very  first  outpa- 
tient clinic  anyplace  in  the  United 
States  that  is  going  to  be  designated 
for  an  individual,  and  I  cannot  think 
of  anyone  who  would  be  more  deserv- 
ing of  this  recognition  than  Adam 
Benjamin. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker.  I 
commend  the  gentlemen  from  Indiana  and 
the  Committee  on  Veterani"  Affairs  for 
their  leadership  on  H.R.  1361.  naming  the 
Crown  Point  Veterans'  Administration  Out- 
patient Clinic  for  our  beloved  friend  and 
colleague.  Adam  Bei\iamin.  Jr. 

Mr.  Speaker,  Adam  was  one  of  the  finest 
Members  I  have  ever  known.  No  Member  of 
Congress  ever  worked  harder  at  his  job.  No 
Member  was  ever  more  dedicated  to  his 
country  and  his  constituents.  No  Member 
wss  more  honest  or  more  faithful  in  friend- 
ship than  Adam  Benjamin. 

Adam  and  I  served  together,  not  only  in 
the  Indiana  delegation,  but  also  on  the  Ap- 
propriations Committee  and  its  Subcom- 
mittee on  Energy  and  Water  Development. 
Whenever  we  were  faced  with  complicated 
issues  involving  hard  choices,  it  was  always 
reassuring  to  Tind  oneself  voting  with 
Adam  Beigamin.  It  was  always  easy  to  sup- 
port him  in  his  efforts,  because  you  know 
you  could  always  rely  on  him  to  support 
you  when  he  could. 

In  an  age  when  partisanship  has  divided 
us  too  frequently  in  negative  ways,  it  is  a 
shame  that  so  many  younger  Members 
never  knew  Adam  Bei^amin  and  ho  many 
older  Members  seem  to  have  forgotten  his 
example:    there    was   never   a   more   loyal 


Democrat  than  Adam,  yet  he  never  let  par- 
tisanship infect  either  his  relationship  with 
his  colleagues  or  his  uncanny  ability  to  dis- 
cern what  was  right  and  to  act  accordingly. 

Mr.  Speaker,  from  his  first  years  in  serv- 
ice, it  was  obvious  to  all  his  colleagues  that 
Adam  Benjamin  had  leadership  qualities 
that  distinguished  him  among  the  rest  of 
us.  My  only  hope  is  that  this  bill  will  help 
keep  Adam's  name  and  memory  alive  for 
generations  to  come. 

Mr.  HAMILTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  taking  out  this  special 
order  to  honor  my  friend  Adam  Bei\jamin. 

It  is  entirely  fitting  that  we  pay  tribute  to 
Adam  by  naming  the  Crown  Point  Veter- 
ans' Administration  Outpatient  Clinic  after 
him.  Adam  was  himself  a  veteran.  He 
served  in  the  U.S.  Marine  Corps  from  1952 
to  1954.  After  his  graduation  from  the  U.S. 
Military  Academy  at  West  Point  in  1958.  he 
served  as  an  Army  officer  until  1961. 

Adam  was  dedicated  to  veterans.  During 
his  brief  congressional  career,  he  worked  to 
see  that  they  received  necessary  services. 
For  more  than  5  years,  he  worked  to  bring 
convenient  and  cost-effective  medical  serv- 
ices to  more  than  120.000  veterans  who  live 
in  northwest  Indiana.  Due  largely  to  his  ef- 
forts, the  Veterans'  Administration  decided 
to  build  an  outpatient  clinic  in  northwest 
Indiana.  The  clinic  will  be  opened  in  No- 
vember 1987.  Unfortunately.  Adam's  un- 
timely death  prevented  him  from  seeing  his 
efforts  succeed. 

Other  .Members  of  Congress  were  better 
known,  better  prublicized  than  Adam,  but 
none  were  better  Members.  He  seldom 
made  headlines.  I  do  not  think  that  both- 
ered him.  He  wanted,  more  than  notoriety, 
approval  and  recognition  from  his  constitu- 
ents. He  had  pride  in  his  work  as  a  legisla- 
tor. He  believed  it  was  a  Congressman's  job 
to  meet  the  needs  of  the  people.  He  came 
from  his  constituents  and  he  worked  hard 
for  them.  Their  problems  and  hopes  were 
his  as  well.  Their  welfare  was  his  primary 
concern.  He  thought  constantly  of  how  he 
might  serve  them  better.  I  think,  if  he  were 
to  have  public  recognition  of  his  efforts,  he 
would  be  proud  to  have  it  in  this  way. 

Adam  was  among  the  most  quietly  effec- 
tive and  decent  people  I  have  known.  He 
served  his  district  and  his  Nation  effective- 
ly and  unselfishly.  His  death  cut  short  a 
brilliant  career  in  the  House  of  Representa- 
tives. The  Nation  and  this  House  are  poorer 
for  his  loss. 

This  death  left  an  empty  place  in  our 
lives,  but  his  dedication  and  his  spirt 
remain  a  vibrant  part  of  us.  We  who  knew 
him  cannot  forget  his  easy  smile,  his  gener- 
osity, his  diligence,  and  his  devotion  to  his 
family,  friends,  and  constituents.  I  am 
pleased  that,  through  the  Adam  Benjamin. 
Jr..  Veterans'  Administration  Outpatient 
Clinic,  others  will  be  reminded  of  him  and 
of  his  many  accomplishments. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  in  paying 
tribute  to  our  late  colleague,  Adam  Benja- 
min, Jr.  Today,  the  House  has  passed  under 
unanimous  consent  H.R.  1361  to  name  the 
new  Veterans'  Administration  Outpatient 
Clinic  in  Crown  Point.  IN.  after  the  late 


Adam  Bei\jamin.  Jr.  Adam  Benjamin  was 
an  untiring  legislator  and  ex-veteran  who 
worked  hard  to  serve  and  protect  the  inter- 
ests of  the  citizens  of  northwestern  Indi- 
ana. Throughout  his  tenure  in  the  House  of 
Representatives.  Adam  Benjamin  worked  to 
secure  the  construction  of  an  outpatient 
clinic  in  northwest  Indiana  to  serve  the 
more  than  120.000  veterans  who  live  there. 
Unfortunately,  he  did  not  live  to  see  the 
fruits  of  his  labor.  It  is  indeed,  truly  fitting 
that  we  honor  Adam  by  naming  the  future 
outpatient  clinic  in  Crown  Point  in  his 
memory. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I 
am  most  pleased  to  rise  in  support  of  H.R. 
1361,  a  bill  designed  to  name  the  soon  to  be 
established  Veterans'  Administration  Out- 
patient Clinic  at  Crown  Point.  IN.  after  a 
distinguished  former  Member  of  the  House 
of  Representatives. 

Adam  Benjamin.  Jr..  formerly  the  Repre- 
sentative of  the  First  Congressional  Dis- 
trict of  Indiana,  was  in  a  very  real  sense 
the  founder  of  this  clinic.  It  was  his  fact- 
finding, his  diligence,  and  his  dynamic  per- 
suasion that  brought  into  the  forefront  the 
requirement  for  the  facility.  He  carefully 
researched  the  medical  care  needs  of  veter- 
ans in  this  area  of  our  country.  He  then 
presented  his  findings  to  the  VA  for  consid- 
eration. While  that  consideration  was 
taking  place,  he  was  suddenly  taken  from 
us.  It  is  indeed  proper  that  we  name  this 
outpatient  clinic  in  his  honor. 

Adam  Benjamin  was  an  outstanding 
Member  of  this  body.  He  also  served  his 
Nation  in  the  military  following  his  grad- 
uation from  West  Point.  He  was  a  lawyer, 
educator,  administrator,  and  humanitarian. 
His  untimely  death  in  the  prime  of  life  was 
a  great  loss  for  all  of  us.  The  action  we 
Uke  today  by  the  passage  of  H.R.  1361  is  a 
fitting  tribute  to  a  most  respected  col- 
league. 
Thank  you.  Mr.  Speaker. 
Mr.  YOUNG  of  Florida.  Mr.  Speaker.  I 
want  to  commend  my  colleagues  from  Indi- 
ana. Mr.  HILLIS  and  Mr.  Visclosky.  for  re- 
questing this  time  today  to  honor  Adam 
Benjamin.  Jr..  who  proudly  served  our 
Nation  as  a  Member  of  this  body. 

It  is  most  fitting  that  the  House  passed 
legislation  today  to  designate  the  Veterans' 
Administration  Outpatient  Clinic  in  Crown 
Point.  IN.  in  honor  of  Adam  Benjamin.  We 
served  together  for  6  years  on  the  Appro- 
priations Committee,  and  I  know  that  it  is 
as  a  result  of  his  diligent  work  and  service 
on  behalf  of  Indiana's  veterans  that  the 
outpatient  clinic  at  Crown  Point  was  ap- 
proved and  construction  is  underway. 

Adam  was  a  graduate  of  U.S.  Military 
Academy  at  West  Point  and  served  in  both 
Army  and  the  Marines.  Through  this  serv- 
ice, he  developed  a  special  bond  with  our 
Nation's  veterans  who  also  gave  of  them- 
selves in  the  defense  of  our  great  Nation. 

Through  the  same  spirit  with  which  he 
sought  a  medical  clinic  for  veterans.  Adam 
dedicted  himself  to  the  overall  improve- 
ment of  his  hometown  of  Gary.  IN.  He 
served  the  area  in  many  capacities  includ- 
ing zoning  administrator,  executive  secre- 


tary to  the  mayor  of  Gary,  and  Indiana 
State  Representative  and  Senator. 

Mr.  Speaker,  the  House  lost  a  tremen- 
dous  leader  when  Adam  died  so  unexpect- 
edly in  1982.  His  work,  effort,  and  contri- 
bution to  his  hometown.  State,  and  our 
Nation  live  on,  however,  as  construction 
nears  completion  on  a  facility  to  provide 
for  the  needs  of  our  veterans.  I'm  proud  to 
have  known  Adam  as  a  friend  and  col- 
league and  no  more  fitting  honor  could  be 
bestowed  upon  him  than  the  designation  of 
the  Adam  Benjamin,  Jr..  Veterans'  Admin- 
istration Outpatient  Clinic  in  Crown  Point, 
IN. 

Mr.  BEVILL.  Mr.  Speaker,  it  is  a  pleas- 
ure for  me  to  participate  in  this  special 
order  honoring  the  memory  of  the  late 
Adam  Benjamin.  Jr.  I  will  be  proud  to  sup- 
port the  bill  which  would  name  the  new 
Veteran's  Administration  Outpatient  Clinic 
in  Crown  Point.  IN.  after  Adam.  This  is  an 
honor  he  deserves  because  he  worked  so 
hard  for  northwest  Indiana's  veterans  com- 
munity. 

I  was  honored  to  serve  with  Adam  on  the 
House  Appropriations  Committee.  1  found 
him  to  be  highly  intelligent  and  highly 
dedicated.  He  was  one  of  the  most  hard- 
working individuals  in  Congress  and  served 
the  people  of  the  First  District  of  Indiana 
with  the  highest  integrity. 

Adam  had  a  knack  for  analyzing  prob- 
lems  and  helping  find  solutions.  He  had 
great  insight  into  the  legislative  process. 
His  talents  are  missed.  As  a  measure  of  the 
respect  his  colleagues  had  for  Adam,  he 
was  selected  as  a  subcommittee  chairman 
in  his  freshman  year. 

Adam  Benjamin  was  deeply  devoted  to 
veterans  and  worked  hard  to  see  that  they 
got  the  benefits  they  deserved.  It  is  fitting 
that  the  new  veterans'  clinic  will  be  named 
after  him.  because  it  was  through  Adam's 
efforts  that  the  clinic  will  be  constructed.  I 
know  he  would  have  felt  honored  to  have 
the  clinic  bear  his  name.  I  only  wish  he 
could  have  lived  to  see  this  facility  built.  It 
will  serve  as  a  reminder  of  Adam  Benja- 
min's contributions. 


GENERAL  LEAVE 

Mr.  HILLIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Memt>ers 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


H.R.  3777-TRADE  LAW 
MODERNIZATION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Broyhill]  is  recognized  for  30  min- 
utes. 

Mr.  BROYHILL.  Mr.  Speaker,  today  I 
have  joined  my  colleagues,  JOHN  D.  DlN- 
GELL.  chairman  of  the  Energy  and  Com- 
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nwrce  Committe«:  James  J.  FLORIO,  chair- 
man of  the  Subcommittee  on  Commerce, 
Transportation,  and  Tourium:  and  NORMAN 
F.  Lent,  the  ranking  Republican  member 
of  the  Subcommittee  on  Commerce,  Trans- 
portation, and  Tourism,  in  introducing 
comprehensive  trade  reform  legislation — 
H,R.  3777.  the  Trwle  Law  Modernization 
Act. 

The  legislation  we  are  sponsoring  today 
will  be  the  most  far-reaching  trade  law 
reform  proposal  in  almost  two  decades,  and 
it  will  bring  the  United  SUtes  into  a  posi- 
tion to  respond  to  the  sophisticated  prac- 
tices of  modern  trading  nations. 

This  bill  recognizes  that  the  historical 
methods  of  addressing  international  trade 
problems  on  an  industry-by-industry  basis 
need  to  be  supplemented  by  broader  ac- 
tions. H.R.  3777  seeks  to  assure  that  U.S. 
trade  policy  will  be  more  predictive  than 
reactive  and  to  increase  the  responsiveness 
of  U.S.  trade  laws.  It  will  bring  viully 
needed  new  authority,  cohesiveness.  and 
clarity  to  our  trade  laws. 

This  legislation  has  broad  bipartisan  sup- 
port within  the  Energy  and  Commerce 
Committee  and  the  strong  backing  of  the 
labor  industry  coalition  for  international 
Trade  (LICIT)  and  the  trade  reform  action 
coalition  [TRACl.  two  m^or  private-sector 
groups  representing  U.S,  corporations  and 
workers. 

Chairman  DiNGELL  and  I  intend  to  work 
to  assure  its  swift  pasage  of  H.R.  3777  by 
the  full  House.  If  we  are  to  stop  our  mas- 
sive trade  deficits  and  the  unfair  and  illegal 
trade  practices  that  have  so  damaged  our 
U.S.  industries  and  workers,  we  must  act 
on  these  reforms  as  quickly  as  possible. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  careful,  thoughtful  approach  to 
our  trade  problems. 

Mr.  Speaker.  I  insert  in  the  RECORD  at 
this  point  a  summary  of  the  Trade  Law 
Modernization  Act: 

H.R.  3777— The  Dii«cbj.B«oyhii.l    Trade 
Law  MooBXifiZATioit  Act" 

A.  BACKGROUND  AMD  PURPOSE 

The  Nation's  trade  problems  have  contin- 
ued to  deteriorate,  with  a  deficit  of  S150  bil- 
lion expected  for  1985  Uncorrected,  these 
problems  threaten  to  undermine  the  U.S. 
economy,  destroy  the  Nations  Industrial 
and  agricultural  base,  reduce  our  standard 
of  living,  and  Jeopardize  the  world  trading 
system  and  the  world  economy  as  a  whole. 

The  Trade  Law  Modernization  Act  re- 
sponds directly  and  forcefully  to  these  prob- 
lems by  establishing  lough  new  trade  law 
measures.  This  legislation  deals  with  the 
three  primary  causes  of  the  Nation's  trade 
problems:  (I)  the  lack  of  a  coherent  U.S. 
trade  policy.  (2)  the  persistent  growth  In 
unfair  foreign  trade  practices;  and  (3)  the 
harmful  balance-of-payments  distortions 
caused  by  the  overvalued  dollar. 

This  legislation  sets  up  no  quotas,  raises 
no  duties,  and  imposes  no  domestic  content 
or  other  restrictions.  The  bill  preserves  our 
Nation  s  fundamental  commitment  to  free 
trade  by  making  the  purpose  of  our  trade 
laws  perfectly  clear-to  keep  our  markets 
open  as  long  as  they  are  not  unfairly 
abused. 

The  Trade  Law  Modernization  Act  was  de- 
veloped with  strong  bipartisan  support  and 
Is  endorsed  by  broad- based  coalitions  of  In- 


dustries and  labor,  which  have  been  on  the 
front  lines  of  Americas  trade  battles.  This 
consensus  legislation  is  the  step  Congress 
must  take  to  reestablish  effective  trade  poli- 
cies for  the  United  States  and  restore  the 
competitive  position  of  American  firms  and 
workers  In  the  world  economy. 

B.  MAJOR  PROVISIONS 

;.  Establish  national  trade  policy  and 
negotiating  authority 
These  provisions  respond  to  the  Nation's 
current  trade  problems  caused  by  the  lack 
of  a  coherent  trade  policy  and  the  constant 
failure  of  the  U.S.  Government  to  use  our 
existing  trade  laws  to  respond  to  proven 
unfair  and  injurious  foreign  trade  practices. 
These  provisions  establish  trade  policy  and 
negotiating  objectives,  require  the  President 
to  submit  annual  trade  policy  plans  for  con- 
gressional consideration,  broaden  the  Presi- 
dent's l>alance-of-payments  surcharge  au 
thorlty.  and  divorce  the  decision-making 
process  In  trade  remedy  cases  from  Presi- 
dential politics.  The  President  also  Is  re- 
quired to  immediately  negotiate  with  other 
countries  to  eliminate  the  harmful  effects 
of  balance-of-payments  distortions  caused 
by  the  overvalued  dollar. 

2.  Enhance  competitiveness  of  American 

firms  and  workers 
These  provisions  require  the  Secretary  of 
Commerce  to  analyze  regulatory  and  other 
policies  t>oth  here  and  abroad  that  affect 
the  International  competitiveness  of  U.S. 
firms.  The  Secretary  Is  required  to  Identify, 
and  recommend  remedies  for.  dtscrlmlnato- 
ry  procurement  practices  and  regulatory  re- 
quirements of  foreign  governments,  estab- 
lish a  capability  to  analyze  the  trade  prob- 
lems of  key  Industry  sectors,  and  help  devel- 
op, with  industry  and  labor  advice,  assess- 
ments of  the  potential  for  Improving  the 
competitiveness  of  Industries  Injured  by  for 
eign  trade. 

3.  Require  fair  competition  in  foreign 
commerce 
These  provisions  reflect  two  recommenda- 
tions unanimously  approved  by  the  Energy 
and  Commerce  Oversight  and  Investigations 
Subcommittee  In  its  examination  of  unfair 
foreign  trade  practices.  When  custom  laws 
are  violated  by  the  same  person  three  sepa 
rate  times  within  10  years,  that  person  may 
not   Import,   or   have   Imported    for   them, 
goods  Into  the  United  States.  In  addition,  all 
penalties  imposed  for  certain  trade  law  vio- 
lations will  be  held  In  a  special  fund  within 
the  Treasury  and  shall  be  used,  subject  to 
congressional  authorization,  by  the  Secre- 
tary of  Commerce  for  commerce  develop- 
ment and  trade  adjustment  purposes. 
4.  Strengthen  remedies  for  unfair  foreign 

trade  practices 
These  provisions  bring  Injurious  Industrial 
targeting  within  the  ambit  of  section  301  of 
the  Trade  Act  of  1974  and  transfer  to  the 
Administering  Authority  the  responsibility 
for  Imposing  certain  remedies  for  unfair 
trade  practices.  If  the  Administering  Au 
thorlty  finds  that  Indusrlal  targeting  exists, 
and  the  International  Trade  Commission 
has  determined  that  material  Injury  has  oc- 
curred, the  administering  authority  Is  re- 
quired to  take  some  action.  These  provisions 
also  clarify  that  section  301  provides  a 
remedy  for  unfair  natural  resource  Input 
pricing  In  foreign  countries.  When  fair 
access  to  natural  resources  Is  denied  because 
of  discriminatory  pricing  practices,  the  Ad- 
ministering Authority  may  use  the  full 
force  of  section  301  to  obtain  fair  acceaa. 


5.  Streamline  process  for  relief  from 
irijurious  imports 
These  provisions  strengthen  the  Injury 
escape  clause"  In  section  201  of  the  Trade 
Act  of  1974  by  requiring  that  the  test  for  de- 
termining Injury  conforms  with  the  stand- 
ard used  In  GATT.  that  imports  be  a 
"cause"  rather  than  a  'substantial  cause"  of 
Injury.  The  responsibility  for  Imposing  rem- 
edies Is  also  transferred  to  the  Administer 
Ing  Authority,  helping  to  depolltlclze  these 
decisions.  Other  provisions  of  this  title  help 
to  make  relief  more  timely  and  effective, 
and  require  the  Administering  Authority  to 
consult  with  foreign  governments  that  have 
contributed  to  the  Injury. 

6.  Impronements  in  countervailing  and 
antidumping  duty  laic 

These  provisions  Improve  and  update  the 
antidumping  and  countervailing  duty  laws. 
These   provisions:    clarify   the   concepU   of 

threat  of  injury"  and  "foreign  market 
value":  expsind  coverage  of  upstream  sul>sl- 
dles  to  reflect  actions  of  customs  unions; 
offer  remedies  for  "diversionary  dumping  " 
of  components;  permit  firms  and  workers 
making  Intrinsic  paru  to  participate  In 
injury  petitions;  speed  consideration  of  peti- 
tions Involving  products  when  there  have 
been  recent  findings  of  Injury;  and  Improve 
procedures  involving  Information  disclosure, 
use  of  90-day  reviews  for  antidumping 
orders,  and  determinations  of  whether  crit- 
ical circumstances  exist  to  trigger  retroac- 
tive application  of  duties. 
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CONFERENCE  REPORT  ON  H.R. 
3327 

Mr.  HEFNER  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bin  (H.R.  3327)  making  appro- 
priations for  mlliUry  construction  for 
the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1986, 
tmd  for  other  purposes: 

Conference  Report  (H.  Reft.  99-380) 

The  committee  of  conference  on  the  dls 
agreeing  votes  of  the  two  Houses  on  the 
amendmenu  of  the  Senate  to  the  bill  (H.R 
3327)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30. 
1986.  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  13.  16.  19.  22.  28.  30.  31,  34, 
and  38. 

Amendment  numbered  1: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num 
bered   1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  tl.602.982.000^.  and 

Amendment  numbered  2: 

That  the  House  recede  from  lU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $131,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  lu  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $138,660,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  5: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,663,225,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numl)ered  6: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $134,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $181,375,000^.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  8: 
That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $27,500,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  9: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment Insert  $10,000,000^.  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  12: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $61,346,000^.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  14: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $63,030,000^.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  15: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $262,018,000^.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  17: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $1,445,164,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  18: 
That  the  House  recede  from  Its  disagree- 
ment to  the  lunendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu    of    the   sum    proposed    by    said 
amendment    insert    $139,808,000:    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  20: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $681,380,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numl>ered  24: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $1,610,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  25: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $14,957,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  26; 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  26,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $16,567,000:  and  the 
Senate  agree  to  the  same. 

The   committee   of   conference   report   In 
disagreement  amendments  numbered  3,  10, 
11,  21,  23,  27.  29,  32,  33.  35,  36.  and  37. 
W.G.  Hetner. 
Tom  Bevill. 
Bill  Alexander. 
Ronald  D.  Coleman. 
Bill  Chappell, 
Joseph  D.  Early, 
Jamie  L.  Whitten, 
Mickey  Edwards. 
Eloon  Rudd, 
Bill  Lowery, 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
Mack  Mattincly. 
Paul  Laxalt, 
Jake  Garn, 
Jim  Sasser, 
Daniel  K.  Inouye, 
John  C.  Stennis, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenu  of  the  Senate  to  tHb  bill  (H.R. 
3327)   making   appropriations   for   military 
construction  for  the  Department  of  Defense 
for  the  fiscal   year  ending  September  30, 
1986.  and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report. 

ITEMS  OF  GENERAL  INTEREST 

Base  closures.— The  conferees  agree  that 
significant  savings  can  eventually  be 
achieved  through  base  closures  and  consoli- 
dations worldwide.  The  House  In  lU  report 
Identified  a  numl>er  of  overseas  Installations 
which  fit  the  criteria  established  by  the  De- 
partment for  closure  or  consolidation,  and 
made  reductions  at  these  locations.  Al- 
though some  of  these  funds  have  l>een  re- 
stored, the  Department  Is  directed  to  submit 
a  report  on  the  viability  of  all  the  bases 
mentioned  In  the  notional  list  In  the  House 
report  by  January  31.  1986.  In  addition,  this 
report  should  Identify  other  overseas  instal- 


lations whose  closure  or  consolidation  would 
result  in  cost  savings.  The  report  should  l>e 
structured  as  specified  in  the  House  report. 
Section  1202  of  the  Conference  report  on 
the  Department  of  Defense  Authorization 
Act  of  1986  amends  existing  notification  re- 
quirements relating  to  base  closures  and 
realignments.  The  conferees  direct  that  the 
Department  simultaneously  notify  the  Com- 
mittees on  Appropriations  of  both  Houses  of 
any  base  closure  or  realignment. 

European  construction  program.— The 
conferees  are  agreed  that  the  U.S.  mission 
to  NATO  should  seek  changes  In  the  NATO 
procurement  regulations  regarding  sulxon- 
tractor  bidding  procedures  as  specified  in 
the  House  report.  A  report  on  progress 
toward  implementing  these  changes  should 
be  submitted  by  January  31,  1986. 

Cariblyean  basin.— The  conferees  direct 
that  the  long  term  construction  plan  for  the 
Caribbean  Basin  be  updated  and  submitted 
by  January  31.  1986  as  specified  In  the 
House  report. 

Stimulating  U.S.  business  overseas.-The 
conferees  are  agreed  that  bolh  the  Army 
and  Air  Force  shall  package  fiscal  year  1986 
construction  projects  at  one  installation 
overseas.  These  bases  should  be  selected 
from  the  list  of  bases  shown  In  the  House 
report.  The  Department  is  to  select  the 
bases  for  this  Initiative  and  report  on  all  as- 
pects of  the  Implementation  of  this  direc- 
tive by  January  31.  1986. 

U.S.  bases  in  the  Philippines.— The  confer- 
ees are  concerned  about  the  economic  and 
political  stability  of  the  Philippines  and  the 
long  term  viability  of  our  bases  there.  The 
Department  Is  directed  to  prepare  and 
submit  the  three  reports  called  for  In  the 
Senate  report  by  March  1.  1986. 

Medical  program.— The  conferees  have 
agreed  to  provide  $19.4  million  of  the  $31.5 
million  requested  for  mobilization  hospitals 
overseas.  However,  none  of  these  funds  are 
to  be  obligated  until  (1)  the  Assistant  Secre- 
tary of  Defense  for  Health  Affairs  verifies 
that  these  facilities  are  coruistent  with  a  co- 
ordinated plan  for  contingency  medical  fa- 
cilities and  (2)  a  worldwide  plan  for  medical 
mobilization  and  contingency  facilities 
which  emphasizes  Increased  host  nation 
support  and  maximum  use  of  existing  facili- 
ties is  submitted.  All  future  requests  for 
medical  mobilization  facilities  will  be  scruti- 
nized In  terms  of  their  consistency  with  this 
plan. 

Energy.— The  conferees  are  concerned 
with  the  Inordinate  delay  In  the  execution 
of  the  geothermal  power  project  at  NAS 
Fallon.  Nevada  and  direct  the  Navy  to 
submit  the  report  called  for  In  the  House 
report  by  January  31,  1986. 

Planning  and  design.— The  conferees  en- 
dorse the  language  of  both  the  House  and 
Senate  reports  on  this  subject  and  direct 
submission  of  the  various  reports  and  audits 
as  specified  In  each  report. 

Minor  construction.-The  conferees  direct 
that  the  Department  notify  the  appropriate 
Committee  of  Congress  of  the  intended  exe- 
cution of  all  unspecified  minor  construction 
projecu  costing  over  $200,000.  The  project 
maybe  carried  out  only  after  the  end  of  a  30 
day  period  beginning  on  the  date  notifica- 
tion Is  received  by  the  Committee  unless  an 
objection  has  been  made. 

The  conferees  are  concerned  with  the  in- 
creasing reliance  of  the  Army  National 
Guard  on  use  of  their  minor  construction 
account  to  fund  known  requirements.  All 
known  requirements  should  l>e  included  as 
separate  line  Items  In  the  budget  request  re- 
gardless of  cost.  The  conferees  will  not  sup- 
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port  huge  lump  sum  appropriations  for  un- 
specified minor  construction. 

The  conferees  have  restored  the  $1.7  mil- 
lion requested  for  Portomod  support 
projects  by  the  Air  Force.  However,  all 
future  requests  for  projects  of  this  type  are 
to  l)e  requested  as  military  construction  line 
items  as  specified  in  the  House  report.  This 
procedure  is  to  apply  to  U.S.  installations 
worldwide  and  is  to  include  facilities  in  Hon- 
duras at  which  there  is  a  U.S.  presence. 

The  fiscal  year  1986  Military  Construction 
Authorization  contains  authority  to  repro- 
gram  up  to  25%  of  the  authorized  amounts 
into  the  minor  construction  accounts.  The 
conferees  direct  that  reprogramming  of  any 
amount  above  the  appropriated  amounts 
must  be  requested  of  the  Appropriations 
Committees  on  a  prior  approval  basis.  These 
requests  will  be  handled  through  the  exist- 
ing reprogramming  procedure. 

Alternate  construction  methods.— Ttye  con- 
ferees endorse  the  language  in  the  House 
report  on  this  subject,  and  reiterate  the  re- 
quirement to  package  certain  projecu  at  the 
six  installations  referred  to  In  that  report. 

Model  installations  program.— TYit  confer- 
ees concur  in  the  language  of  the  Senate 
report  on  this  program  and  direct  that  the 
report  called  for  be  submitted  by  January 
31.  1986. 

Limitation  on  cross  year  funding  and  use 
of  expired  /undj.-Under  Section  121  of  the 
General  Provisions,  the  conferees  have 
agreed  to  the  language  proposed  by  the 
House  which  in  effect  repeals  Section  2860 
of  Title  10.  United  States  Code  and  allows 
the  use  of  prior  year  appropriations  to  fund 
projects  that  are  authorized  during  the  first 
session  of  the  ninety-ninth  Congress. 

The  intent  of  the  changes  made  by  this 
section  is  to  restore  fiscal  discipline  to  the 
process  under  which  funds  appropriated  for 
military  construction  functions  are  obligat- 
ed and  expended  by.  (1)  gradually  phasing 
out  the  procedure  under  which  construction 
projects  may  be  ■split-funded"  among  dif- 
ferent years  of  appropriation,  and  (2)  termi- 
nating the  process  under  which  additional 
obligations  may  be  incurred  for  projects  on 
which  the  original  funds  have  expired.  Ef 
fectlve  upon  passage  of  the  fiscal  year  1986 
Military  Construction  Appropriations  Bill 
into  law.  the  following  financing  procedures 
and  constraints  shall  be  in  force: 

(1)  Projects  for  which  funds  were  appro- 
priated prior  to  fiscal  year  1986  may  contin- 
ue to  be  split-funded",  but  only  to  the 
extent  that  funds  appropriated  prior  to  the 
fiscal  year  1986  are  used  for  this  purpose. 

(2)  A  project  for  which  funds  have  been 
provided  in  the  fiscal  year  1986  Act  may  tie 
accomplished  from  funds  remaining  availa- 
bel  from  a  prior  year  Act.  but  must  be  start- 
ed and  brought  to  fiscal  completion  from 
funds  available  under  that  prior  Act. 

(3)  A  project  for  which  funds  were  provid- 
ed in  a  prior  Act  may  be  accomplished  from 
funds  appropriated  in  the  fiscal  year  1986 
Act.  but  must  be  started  and  brought  to 
fiscal  completion  with  fiscal  year  1986 
funds. 

(4)  No  new  obligations  may  be  incurred  on 
projects  in  excess  of  five  years  old  unless 
the  new  requirement  has  been  submitted  to 
and  approved  by  Congress  in  the  regular 
budget  process. 

The  conferees  believe  these  revised  proce 
dures  are  completely  compatible  with  and  a 
logical  extension  of  the  process  by  which 
the  Department  of  Defense  annually  seeks 
new  funds.  Individual  projects  are  justified 
as  ready-to-start  in  the  year  in  which  funds 
are  requested.  With  rare  exceptions,  such 


projects  should  be  capable  of  completion 
within  five  years.  Longstanding  Adminlstra 
tion  and  Departmental  policy  has  been  to 
seek  full  funding  for  all  construction 
projects  In  each  budget:  hence,  there  should 
be  no  need  for  dependency  on  alternate 
sources  of  funds  to  bring  programs  to  com- 
pletion unless  this  is  specifically  directed  by 
the  Congress.  In  this  regard,  neither  the  De- 
partment's justification  materials  nor  testi- 
mony before  the  Congress  indicated  any  in- 
terdependency  between  funds  requested  for 
fiscal  year  1986  and  funds  appropriated  in 
prior  years  to  complete  new  or  previously 
approved  programs.  Thus,  the  procedures 
are  not  only  workable,  but  necessary  to 
maintain  a  proper  relatiorwhip  l>etween  the 
purposes  for  which  funds  are  appropriated 
and  the  purposes  for  which  they  are  actual- 
ly expended. 

In  the  event  that  these  new  requlremenU 
prevent  or  hinder  the  proper  and  timely 
execution  of  the  military  constructllon  pro- 
gram, the  Department  should  submit  a  re- 
quest for  a  transfer  of  unobligated  balances. 
Nev>  reprogramming  thres/iold*. —The  con- 
ferees have  agreed  to  a  new  rule  for  repro- 
granunlng  of  all  military  construction  and 
new  family  housing  construction  by  requir- 
ing that  the  Department  submit  for  approv 
al  30  days  prior  to  the  daie  on  which  action 
is  required,  planned  expenditures  on  any 
project  in  which  the  new  cost  estimate  ex 
ceeds  the  old  by  20  percent  or  tl.000.000. 
whichever  Is  less.  These  criteria  shall  also 
apply  to  all  minor  military  construction 
projects  In  addition,  no  additional  funds 
may  be  added  to  a  project  for  which  a  repro- 
gramming has  been  previously  approved 
without  prior  approval  of  the  Committees 
on  Appropriations.  Reprogramming  re 
quests  shall  t>e  submitted  In  accordance 
with  procedures  outlined  In  the  House 
report. 

Source  o//undj.-The  Senate  has  agreed 
with  House  language  on  restricting  the  add 
back  of  funds  used  as  a  source  of  funds  for 
reprogramming.  This  add  t)ack  restriction 
applies  to  prior  approval  reprogrammlngs 
and  not  "withln-threshold"  trar«fers 

Funding  neic  projects  via  reprogram- 
ming.—The  conferees  agreed  that  the  De- 
partment should  more  carefully  scrutinize 
"emergency"  reprogramming  requests  as 
outlined  in  the  House  report. 

Establishment  of  audit  trail  documents.- 
The  conferees  agree  that  the  Department 
should  establish  and  submit  audit  trail  doc- 
uments in  accordance  with  the  conditions 
cited  In  the  House  report. 

Energy  conservation  projects  used  as  a 
source  of  reprogramming.— The  conferees 
agree  with  the  House  position  that  sav- 
ings" from  energy  projects  should  not  be 
used  as  a  source  of  reprogramming  for  non- 
energy  projects,  but  only  used  as  a  source  to 
offset  Increased  costs  for  other  energy 
projects.  Any  appropriated  funds  not  used 
or  due  to  lapse  should  l>e  reported  to  the 
Committees  on  Appropriations. 

Family  housing,  neic  construction.— The 
conferees  have  restored  some  of  the  reduc- 
tions made  by  the  House  to  the  amounts  re- 
quested for  new  family  housing  construc- 
tion. However,  the  Services  In  our  belief 
have  not  done  enough  to  explore  and  Imple- 
ment changes  to  the  present  system  that 
could  reduce  costs  without  sacrificing  qual- 
ity. Little  has  been  done  in  the  last  several 
years  to  take  advantage  of  new  alternate 
methods  of  housing  construction  and  con- 
tracting. The  conferees  have  agreed  to  grant 
the  Services  some  flexibility  In  the  execu- 
tion of  their  fiscal  year  1986  program  on  the 


condition  that  these  alternate  methods  are 
fully  explored.  Specifically,  the  Services 
may.  with  prior  approval  of  the  Approprla- 
tlorw  Conunlttees.  reduce  the  number  of 
units  In  new  housing  projects.  If  the  bids  re- 
ceived on  a  given  project  preclude  accom- 
plishment of  iU  full  scope.  However,  the 
Committee  s  approval  of  these  reductions  in 
scope  will  depend  on  the  extent  to  which  al- 
ternate methods  of  construction  and  con- 
tracting have  lieen  considered.  These  alter- 
nate methods  should  Include  use  of  manu- 
factured/factory built  housing  and  consider- 
ation of  dividing  projecu  into  separate 
smaller  contracts  to  attract  bids  from  local 
contractors. 

Family  Housing  improvements.— The  con- 
ferees concur  with  the  reporting  and  limit* 
tlon  policies  specified  In  the  House  report. 

Family  housing  motnfenance.— The  con- 
ferees concur  with  the  reporting  require- 
ments for  major  repair  and  general  and  flag 
officer  housing  as  specified  In  the  House 
report. 

Family  hoiuing  leasing.— The  conferees 
concur  with  the  changes  In  preparation  of 
economic  analysis  and  reporting  require 
ments  as  specified  in  the  House  report.  The 
conferees  have  concluded  that  the  current 
Section  801  leasing  program  may  be  a  cost 
effective  method  of  providing  domestic 
family  housing  and  will  not  approve  any 
further  requests  for  leasing  under  that  pro 
gram  until  the  Installment/purchase 
method  of  procuring  new  family  housing 
has  been  fully  explored.  The  test  of  the  Sec- 
tion 801  program  has  shown  clearly  that  It 
is  too  expensive.  The  Department  should 
seek  the  necessary  authority  to  test  the  In- 
stallment purchase  option  for  new  family 
housing. 

Family  housing  reprogramming  criteria.- 
The  conferees  have  agreed  that  the  crite- 
rion for  new  family  housing  construction 
and  improvements  projects  Is  to  t>e  consist 
ent  with  the  new  criteria  on  thresholds  for 
military  construction  projects.  All  Improve- 
ments projecu  over  $1,000,000  are  to  be  In 
eluded  in  this  procedure  The  conferees 
concur  in  the  establishment  of  utilities  as  a 
separate  account  for  purposes  of  reprogram- 
ming The  new  criteria  for  the  family  hous- 
ing operations,  utilities,  maintenance  and 
leasing  accounU  shall  be  as  specified  in  the 
House  report.  That  is.  the  transfer  of  any 
amount  In  excess  of  li%  or  $6,000,000. 
whichever  Is  less,  among  or  between  the  op- 
erations, utilities,  maintenance  or  leasing 
accounU.  shall  be  subject  to  the  prior  ap- 
proval of  the  Committees  on  Appropriations 
of  both  Houses.  The  rules  regarding  trans- 
fers within  the  operations  account  estab- 
lished last  year  are  to  continue  to  apply. 

Clarification  of  reductions.— The  confer- 
ees agree  with  the  House  report  which  clarl 
fles  and  establishes  the  basis  for  reprogram- 
ming requesU  in  connection  with  projecu 
that  are  affected  by  programming  reduc- 
tions. 

Foreign  Currency  Fluctuation  Account  — 
The  conferees  agree  that  a  foreign  currency 
fluctuation  account  for  military  construe 
tion  has  merit.  If  the  Department  decides 
thai  a  fluctuation  account  Is  necessary,  a 
formal  request  should  be  made  to  the  Con- 
gress. Such  an  account  should  be  estab- 
lished from  within  available  funds  and 
should  be  structured  as  a  revolving  fund 
which  does  not  require  annual  appropria- 
tions. 

Matters  addressed  by  only  one  Commit- 
tee—The reporU  of  both  the  House  and 
Senate  contain  Hems  addressed  by  only  one 
Committee.   Unless  otherwise   Indicated   in 


this  conference  report,  those  items  are  ap- 
proved by  the  Committee  of  Conference. 

MILITARY  CONSTRUCTION.  ARMY 

Amendment  No.  I.— Appropriates 

$1,602,982,000  for  Military  Construction. 
Army,  instead  of  $1,646,152,000  as  proposed 
by  the  House  smd  $1,558,710,000  as  proposed 
by  the  Senate.  The  conferees  have  agreed  to 
the  following  additions  and  deletions  to  the 
amounu  and  line  Items  as  proposed  by  the 
House: 

Alabama: 
Port     McClellan:     Unac- 
companied officer 

housing -H$250.000 

Fort    Rucker:    Unaccom- 
panied officer  housing .  -t-  300.000 
Alaska: 
Fort  Greely:  Child  Care 

Center -^  300.000 

Port  J.M.  Wainwright: 
Barrack  modernization  -1^1.500.000 

Community         Impact 

planning -^  250.000 

Arkansas-Pine  Bluff  Arse- 
nal: Binary  munitions  fa- 
cility-phase II -^  10.800.000 

California: 
Port  Irwin:  Hospital  up- 
grade and  addition -^  1.000.000 

Sacramento  Army 

Depot:  Microwave 

comm  &  radar  facility..  -  1.900.000 

Georgia-Fort  Benning: 

Trainee  barracks -f  1.000.000 

Upgrade  unaccompanied 

officers  building -t^  400.000 

Kansas-Fort  Riley:  Tacti- 
cal equipment  shop -f  3.100.000 

Kentucky: 
Port  Campbell: 
Physical  fitness  train- 
ing center -3.900.000 

Radiant  heaters -  430.000 

Missouri-Lake  City  AAP: 
Industrial        wastewater 

treatment - 19.000,000 

New  York-Fort  Drum: 
Community  impact  plan- 
ning   -750.000 

South  Carolina-Fort  Jack- 
son:     Dining     facilities 

modernization -►  6.600.000 

Texas-Port  Hood:  Armored 

moving  target  range -4.600.000 

Utah-Dugway  Proving 

Ground:  Operations 

building +  3.600,000 

Virginia: 
Port  Belvoir: 
Automated  date  proc- 
essing facility -4.300.000 

Intelligence    command 

and  control  facility...  +30.000.000 
Physical  fitness  train- 
ing center -  2.800.000 

Humphreys        Engineer 
Center:       Topographic 

laboratory -t^  11.000.000 

Washington: 
Fort  Lewis: 

Child  care  center -  300.000 

Company      operations 

and  supply -  4.800.000 

Conus  Classified-Classified 

project *  100,000 

Germany: 
Bad     Kreuznach:     Child 

care  center ♦  $1,100,000 

Baumholder:  Child  care 

center *  900,000 

Kaiserslautern:    Tactical 
equipment  shop -^  3,450,000 


Karlsruhe:     Child     care 

center 

Pirmasens:        Electronic 

maintenance  facility 

Rheinl>erg:   Purchase  of 

support  facility 

Wiesbaden:  Plight  simu- 
lator building 

Various  Locations:  Per- 
shing II  missile  securi- 
ty  

Italy-Camp    Darby:    Child 

care  center 

Korea: 
Camp    Carroll:    Calibra- 
tion laboratory 

Camp  Humphreys: 
Flight  simulator  facili- 
ty  

K-16  Army  Airfield:  Tac- 
tical equipment  shop.... 
LOC  177:  Power  upgrade 
Yongson: 
Chapel    and    religious 

education  facility 

Provost  marshall  com- 
mand/control facili- 
ty  

Panama: 
Corozol: 
Barracks      moderniza- 
tion  

HVAC  Systems  Modifi- 
cations   

Worldwide  Unspecified: 

Planning  and  Design 

Unspecified  Minor  Con- 
struction   

General  Reduction:  Sav- 
ings  

General  Reduction:  In- 
struction facilities 

General  Reduction: 

Multi-purpose  ranges... 


-t- 470.000 

+ 14.000.000 

-fU.600.000 

-K  2.900.000 

-f  22.000.000 
-t^  1.350.000 

-t- 1.600.000 

-t- 1.850.000 

-840.000 
-1.550,000 

+ 150.000 

-1.450.000 

-1-4.550.000 
+  930.000 
+  4.000.000 
-2.500,000 
-141.500.000 
+  2.200.000 
+  4.200.000 

-43.170.000 

The  conferees  agreed  to  fund  all  other 
Items  In  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Alabama: 
Redstone  Arsenal:  Child 

care  center $1,500,000 

Port  Rucker:  Museum- 
site  preparation  &  util- 
ities   0 

California: 
Fort    Irwin:    Child   care 

center 1.450.000 

Presidio  of  Monterey: 
Military  personnel  ad- 
ministration center 2.650.000 

Colorado: 
Fort  Carson: 

Child  care  center 2.600.000 

Military  operations  on 

urbanized  terrain 0 

Georgia: 
Fort    Benning:    Highway 

crosslng-US  280 0 

Fort  Gordon:  Addition 
to      data      processing 

building 760.000 

Fort  Stewart/Hunter 
AAP:  Military  oper- 
ations    on     urbanized 

terrain 0 

Hawaii-Schofleld  Bar- 
racks: Military  oper- 
ations on  urbanized  ter- 
rain   0 

Illinois-Rock  Island  Arse- 
nal: Modernize  manufac- 
turing facllity-REARM ...  26.000.000 


Total. 


Kansas:  Fort  Riley:  Mili- 
tary operations  on  ur- 
banized terrain 

Kentucky-Fort  Knox: 

Child  care  center 

Louisiana: 
Fort  Polk: 
Battalion  headquarters 
Physical   fitness  train- 
ing center 

Maryland-Fort       DIetrtck: 

Operations  building 

MassachusetU: 
Army  Materials  and  Me- 
chanics           Research 
Center:    Water    pollu- 
tion abatement 

Fort  Devens:  NBC  De- 
fense Instruction  facili- 
ty  

Missouri-Fort         Leonard 

Wood:  Reception  center.. 

New  Mexico-Fort  WIngate: 

Ammunition      container 

loading  yard 

New  York: 
Fort  Drum: 

Child  care  center 

Fire  station 

Utilities 

U.S.  Military  Academy: 
Energy         monitoring 

system  expansion 

General        instruction 

building 

North  Carolina: 
Fort  Bragg: 
Division  headquarters.. 
Physical  fitness  train- 
ing center 

Land  acquisition 

Oklahoma-McAlester 
AAP:     PBX     production 

facility 

Pennsylvania-Eastern    dis- 
tribution center 

Texas: 
Fort  Bliss: 

Child  care  center 

Physical  fitness  train- 
ing center 

Fire  station 

Port  Hood: 
Administration         and 
test  support  facility... 
Tactical        equipment 

shop 

Storage  facility 

Virginia-Port  Lee:  Brigade 

operation  center 

Washington: 
Port  Lewis: 
Battalion  headquarters 
Military  operations  on 

urbanized  terrain 

Tactical        equipment 

shop 

Germany: 
Goepplngen:  Child  care 

center 

Hanau:  Child  care  center 
Heidelberg: 

Child  care  center 

Operations  building 

Hohenfels:    Military    op- 
erations  on   urbanized 

terrain 

Karlsruhe: 

Battery  shop 

Tactical        equipment 

shop 

Neu     Ulm:    Child    care 
center 


32455 

0 
4.300.000 

0 
4.000.000 
7.600.000 

770.000 

610.000 
7.500.000 

490.000 


2,000,000 

990,000 

82.500.000 


5.000.000 
0 

6.700.000 

2.000.000 
10.800.000 

2.300.000 
15.000.000 

2.350.000 

2.200.000 
710.000 

7.500.000 

7.700,000 
7.200.000 

1.032.000 

0 
0 
0 


1.100.000 
780.000 

3.550.000 
0 


0 
0 
0 

1.000.000 


32456 
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care 


care 


1.850.000 
2.350.000 
2.050.000 


640.000 
270.000 


Nuernberg;    Child    care 

center 

Vilseck:       Child 

center 

Wuerzburg:    Child 

center 

Greece: 
Upgrade     multi-purpow 

building 

Upgrade  operations  and 

supply  building 

Japan-Kawakami:  Medical 

supply  warehouse 0 

Korea: 
Camp  Carroll: 
Controlled      Humidity 

Warehouses 0 

Medical    supply    ware- 
house   0 

K-16  Army  Airfield: 
Flight  simulator  build- 
ing   0 

Worldwide  Unspecified- 
General  reduction  for 
Davis-Bacon  act  exemp- 
tion   0 

Alabama- Fort  Rucker  Museum.  Site  prep- 
aration and  utilitiei— The  conferees  have 
denied  funding  for  this  project.  The  Army 
has  not  designated  this  site  to  be  the  official 
museum  site  of  the  Army  and  the  conferees 
considered  this  project  to  be  a  low  priority 
in  view  of  current  budget  constraints. 

Arkansaj-Pine  Bluff  Arsenal. -The  confer- 
ees agreed  to  fund  $10,800,000  for  the 
Binary  Munitions  Facility.  Phase  II.  contin- 
gent upon  funds  being  appropriated  in  the 
Department  of  Defense  Appropriations  Act. 
1986  for  production.  Funds  for  this  project 
may  be  obligated  only  if  binary  chemical 
weapon  facility  and  equipment  funds  are  ap- 
propriated and  shall  t>e  subject  to  the  same 
conditions  set  forth  in  the  Defense  Appro- 
priations Act.  The  Department  is  directed  to 
notify  the  Committees  on  Appropriations  30 
days  prior  to  obligation  of  construction 
funds  for  this  project. 

New  York,  Fort  Drum:  Utilities— Ihe  con- 
ferees have  agreed  to  provide  $82,500,000 
for  utilities  at  Fort  Drum.  New  York.  Funds 
for  this  project  are  new  appropriations  and 
not  from  available  savings  as  recommended 
in  the  House  report. 

Germany-Rhetnberg:  Purchase  of  support 
facility.— The  conferees  have  agreed  to  fund 
the  purchase  of  the  support  facility  at 
Rheinl>erg.  Germany  at  the  requested  level 
of  $11,600,000.  Funds,  however,  cannot  be 
obligated  until  the  Committees  on  Appro- 
priations approve  a  new  plan  for  base  clo- 
sure, consolidation  and/or  realignment  over- 
seas. The  Secretary  of  Defense  is  directed  to 
submit  a  report  on  the  viability  of  overseas 
installation  as  specified  earlier  in  this 
report. 

Germany- Pershing  II  Missile  Security.- 
The  conferees  have  included  $56  million  for 
security  measures  at  U.S.  Pershing  II  mis- 
sile sites  in  Germany.  The  conferees  under- 
stand that  some  of  these  measures  may  be 
eligible  for  NATO  funding.  Therefore, 
before  any  of  the  funds  appropriated  for 
the  Pershing  II  Security  Upgrade  are  obli- 
gated, the  Department  is  to  insure  that  (Da 
prefinancing  statement  for  all  of  the  securi- 
ty measures  has  been  filed,  and  (2)  NATO 
has  noted  the  U.S.  intention  of  prefinance. 
Additionally,  the  necessary  programming 
documents  are  to  l>e  submitted  to  SHAPE 
immediately.  These  actions  are  necessary  to 
protect  the  United  States'  right  to  recoup 
funds  expended  on  NATO  eligible  work. 

General  Reductions-Instruction  facilities 
and    multi-purpose    training    ranges— The 


conferees  have  agreed  to  a  general  reduc- 
tion of  $2,100,000  which  is  to  be  applied 
against  the  four  instruction  facilities  listed 
in  the  House  report.  In  addition,  the  confer- 
ees agreed  to  a  general  reduction  of 
$4,300,000  to  be  applied  against  the  five 
multipurpose  training  ranges  listed  in  the 
House  report.  The  conferees  have  recom- 
mended general  reductions  in  these  cases 
rather  than  specific  reductions  in  order  to 
provide  the  Army  with  flexibility  to  make 
appropriate  reductions.  The  reductions 
should  be  made  by  reducing  the  scope  of 
work  and/or  through  value  engineering. 
The  Army  shall  report  to  the  Committees 
on  appropriations  its  allocation  of  reduc- 
tions prior  to  award  of  the  first  construction 
contract  for  each  set  of  projects. 

Amendment  No.  2. -Earmarks  $133,000,000 
for  study,  planning,  design,  architect  and 
engineer  services  instead  of  $129,000,000  as 
proposed  by  the  House  and  $136,100,000  as 
proposed  by  the  Senate.  The  amount  of 
$2,600,000  has  been  provided  for  non-site 
specific  mobilization  planning  and  design. 

MILITARY  CONSTRUCTION.  NAVY 

Amendment  No.  J.— Reported  in  disagree- 
ment. 

Amendment  No.  ^.-Earmarks  $138,660,000 
for  study,  planning,  design,  architect  and 
engineer  services  instead  of  $129,000,000  as 
proposed  by  the  House  and  $139,260,000  as 
proposed  by  the  Senate. 

MILITARY  CONSTRUCTION.  AIR  fORCE 

Amendment  No.  S.— Appropriates 

$1,663,225,000  for  Military  Construction.  Air 
Force  instead  of  $1,585,140,000  as  proposed 
by  the  House  and  $1,751,623,000  as  proposed 
by  the  Senate.  The  conferees  have  agreed  to 
the  following  additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

Alaska: 
Eielson  AFB: 
Add-alter  central  heat- 
power  plant 

Maintenance  hangar .... 
King  Salmon  AFB:  Fire 

station 

Sheyma  AFB: 
Add-alter  central 

power  plant 

Composite      personnel 
housing-alert  facility 
Arizona- Luke  AFB:   F-16 
Wing  headquarters  facil- 
ity  

Arkansas— BlytheviUe 
AFB:     Petroleum     oper- 
ations facility 

California: 
Castle   AFB:   Engine   in- 
spection    and     repair 

shop 

Mather  AFB:  Account- 
ing-finance facility 

McClellan  AFB: 
Ammunition       storage 
complex/land    acqui- 
sition  

Regional   waste   water 

connection 

Sunnyvale  APS:  Alter 
mission  control  com- 
plex  

Travis  AFB:  Weapons 
systems  maintenance 
management     support 

facility 

Colorado: 
Peterson  AFB:  Test  de- 
velopment  it   training 
center— phase  2 


.  $25,500,000 
-t- 6.000.000 

-t- 1.000.000 


+  1.500.000 
■>-  9.600.000 


- 1.350.000 


-510.000 


-1.300.000 
-  1.500.000 


■  3.500,000 
-  S.800.000 


+  2.700.000 


-  6.200.000 


■^  5.200.000 


U.S.  Air  Force  Academy: 
Add-alter     aeronautics 

laboratory -1.3.400.000 

Delaware:  Dover  AFB: 
Extend  runway-land  ac- 
quisition    *  13.800.000 

Florida: 
Eglin  AFB: 
Fuel  cell  repair  facility  -2.300.000 

Heavy   metal   weapons 

R&D  facility -.-5.500.000 

MacDiU  AFB:  Add-alter 
REDCOM  headquar- 
ters facility -►  1,500.000 

Georgia— Robins  AFB: 
Large  item  stortige  facili- 
ty   +5.400.000 

Idaho— Mountain  Home 
AFB:  OTH-B  radar  oper- 
ations-software    support 

facility +  690.000 

Illinois:  Scott  AFB: 
Add  Sc  alter  consolidated 

computer  facility -7.800.000 

Satellite  communication 

ground  terminal ■►  400.000 

Mississippi— Keesler    AFB: 

Hurricane  damage +^8.800.000 

Nebraska-Offutt  AFB: 

Headquarters    command 

post -(^5,700.000 

New  Jersey-McGuIre  AFB: 

Add-alter  gymnasium - 1.550,000 

New  Mexico: 
Cannon     AFB;     Melrose 

range-land  acquisition..  -t- 12,500.000 
Holloman      AFB:      Add- 
alter  radar  target  scat- 
ter group -t- 13,700.000 

Kirtland     AFB:      Muni- 
tions storage  complex ..  -47,000.000 
North  Dakota-Minot  AFB: 
Security      police      oper- 
ations facility -4,000.000 

South  Carolina: 
Charleston     AFB:     POL 

facility -f  480.000 

Shaw  AFB: 
Add-alter  special  oper- 
ations facility +2.000.000 

Add-alter  weapons 

system    maintenance 
management  facility .  -1.100.000 

Wing  headquarters +2,100,000 

South  Dakota  Belle  Four- 
Che:  STRC  (Site  4)  and 

land  acquisition +  190,000 

Texas: 
Carswell     AFB;     Chapel 

center -  2.150,000 

Lackland    AFB:    Satcom 

ground  terminal +  2.950.000 

Virginla-Langley  AFB; 

Land  acquisition +3.750.000 

Wyoming-F.E.  Warren: 
Data  processing  facility  ..  -  1.550.000 
Peacekeeper-land     ease- 
ments   +700.000 

Peacekeeper-launch     fa- 
cility site  work +  2.060.000 

Conus       Unspeclfiea-Sup- 

port  facilities +2.500.000 

Germany; 
BItburg     AB;     Weapons 
system       maintenance 

control -  2.200.000 

Hahn  AB;  Chapel  center.  +  900.000 
Ramstein  AB: 
Composite  alert  facili- 
ty               + 1,200.000 

Dining  hall +  400.000 

Zwiebrucken  AB: 
Add-alter  fire  station  ...  +  1.350.000 


EDS-Unaccompanied 

enlisted       personnel 

housing 

+  2.450.000 

lUly-Aviano:         Telecom- 

munications facility 

+  920.000 

Japan;  Camp  Zama;  Add- 

alter  satellite  communi- 

cations ground  terminal- 

+  1.500.000 

Korea: 

Kimhae      AB:      Medical 

contingency  complex... 

+ 10,400.000 

Kunsan    AB:    Portomod 

support 

+  300,000 

Kwang-Ju  AB; 

Add-alter  water   treat- 

ment-distribution 

system 

+  1.450.000 

Portomod  support 

+  260,000 

Unaccompanied  enlist- 

ed personnel  housing 

+  $4,950,000 

Osan  AB; 

Portomod  Support 

+  860,000 

Squadron      operations 

facility 

+  6,200,000 

Sachon:   Portomod   sup- 

port  

+  310,000 

Netherlands;  Woensdrecht 

AB; 

GLCM-Boundary  fence... 

+  280.000 

GLCM-Command.      con- 

trol and  safety  

+  1.900.000 

GLCM-site        activation 

suDDort  facilities 

+ 10.000.000 

GLCM-Utilitles.        pave- 

ments and  roads 

+  3.800,000 

Philippines;  Clark  AFB; 

Add-alter      maintenance 

management  and  oper- 

- 1,750,000 

Consolldated  support  fa- 

cilities-phase II 

-4,000,000 

Portugal-Lajes            Field: 

Child  care  center 

+  300.000 

Turkey-Ankara;  Transient 

lodBins  facility       

+  950.000 

United  Kingdom: 

Molesworth: 

CLCM-add      to      post 

office    (RAF    Alcon- 

bury) 

-530.000 

GLCM-Vehicle       oper- 

ations comnlex 

-  200.000 

RAF  Lakenheath:  Gym- 

nasium   

-2.500,000 

Overseas  Classified-Base 

Thirty:  TR-1  Add-alter 

Dining  hall 

+  75,000 

Worldwide  Unspecified. 

Planning  and  Design 

4.000.000 

General  Reduction 

- 17,500,000 

Total. 


+78.085,000 

The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
Alabama;  Maxwell  AFB; 
SQ   officers  school-lead- 
ership       development 

complex 0 

Visiting  officer  quarters..  $3,500,000 
Alaska; 
King  Salmon  AFB;  Add- 
alter    composite    oper- 
ations facility 2,500.000 

Shemya      AFB;      Liquid 

fuel  pipeline  system 8,000,000 

California: 
Edwards    AFB:    Add    to 
alter    flight    test    mis- 
sion control  center 0 

McClellan  AFB;  Logis- 
tics system  operations 
center 10,300,000 
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Travis  AFB:  Add-alter 
flight  simulator  train- 
ing facility $1,700,000 

Colorado; 
Lowry     AFB:     Add-alter 

classrooms  (PMEL) 0 

U.S.  Air  Force  Academy: 
Add-alter        computer 

center 440.000 

Add-alter        prepatory 

school  facilities 0 

Add-alter        prepatory 

school  fields 0 

Delaware;  Dover  AFT3:  An- 
cilllary  explosive  com- 
plex   0 

Florida;  Tyndall  AFB; 
Consolidated  training  fa- 
cility   0 

Hawaii-Wheeler  AFB: 

Gymnasium 0 

Illinois-Chanute  AFB: 
Medical  war  reserve  ma- 
terial facility 0 

Kansas:  McConnell  AFB: 
B-1     add-alter     avionics 

maintenance  shop 2.100,000 

B-1  add-alter  communi- 
cations facility 1,310,000 

B-1  add-alter  operations 

&  support  facility 3.500,000 

B-1  alter  utilities  sys- 
tems   1,000,000 

B-1  area  security  im- 
provements-alert air- 
craft parking 7,300,000 

B-1  field  training  facility  1,830.000 

B-1    hydrant    fuel    with 

case  provisions 18.400,000 

B-1  Integrated  mainte- 
nance facility 6,400,000 

D-1    support    equipment 

and  storage  facility 1,900.000 

B-1     two     bay     aircraft 

maintenance  hangar  ....  17,000,000 
B-1     warhead     mainte- 
nance-inspection facili- 
ty   750,000 

B- 1      weapons      convoy 

roads 3,700.000 

B- 1      weapons      storage 

area  and  igloos 6.300.000 

Mlssourl-Whiteman    AFB: 

Add-alter  gymnasium 2,400,000 

Nebraska-Offutt  AFB: 

Add-alter  enlisted  hous- 

ing-dinlng  facility 0 

Ohio-Wright-Patterson 
AFB:  Add-alter  AFIT  sci- 
ence    engineering     sup- 
port   6,000.000 

Oklahoma: 
Altus  AFB; 
Base    supply    adminis- 
tration   1,900.000 

Weapons  systems: 
Maintenance  man- 
agement facility 2.550.000 

Vance  AFB;  Mission  sup- 
port facility 3,550,000 

South  Carolina; 
Charleston   AFB;   Aerial 
refueling     part      task 

training 0 

Shaw  AFB: 
Add-alter  weapons 

system    maintenance 
management  facility.  1,100.000 

Consolidated        support 

center 6.450,000 

Texas: 
Bergstrom     AFB:     Com- 
mercial transportation 
facility 770,000 


32457 

Lackland    AFB;    Dining 

hall $4,000,000 

Sheppard  AFB:  Medical 

training  facility 0 

Belgium-Florennes: 

GLCM-Chapel  center 1,000.000 

GLCM-Child  care  center  810.000 
Germany; 
Ahlhom     AB;     Aircraft 
maintenance  unit  facil- 
ity   0 

Einsiedlerhof;      Visiting 

officer  quarters 0 

Hessisch; 
Base  engineer  mainte- 
nance shop 0 

Warehouse 0 

Kapaun;  Telecommuni- 
cations facility 0 

Lahr  AB;  Chemical  war- 
fare protection-squad- 
ron opns 0 

Leipheim  AB;  Aircraft 
maintenance  unit  facil- 
ity   0 

Norvenich  AB;  Aircraft 
maintenance  unit  facil- 
ity   0 

Pruem  AS;  Warehouse ....  • 
Ramstein      AB;      Ware- 
house   0 

Rheln-Main  AB:  Flight 
simulator  training  fa- 
cility   0 

Spangdahlem   AB:   Field 

training  facility 0 

Vogelweh:     Child     care 

center 1.250.000 

Zweibrucken  AB; 
EDS-Forward     storage 

warehouse 0 

Telecommunications 

facility 0 

Greenland:  Thule  AB; 
Add-alter  satcom  ground 

terminal  support 4.800.000 

Alter  unaccompanied  en- 
listed personnel  hous- 
ing   2.000.000 

Cold  storage  facility 3.300.000 

Italy; 
Aviano  AB;  Visiting  offi-  < 

cers  quarters \  0 

Declmomannu  AB;  Visit- 
ing officers  quarters 0 

Japan-Kadena  AB; 
Jet  fuel  storage  ( JP-4) ....  0 
Tactical     control     oper- 
ations facility • 

Korea; 
Kwang-Ju  AB; 

Quick  turn  facility • 

Unaccompanied  officer 

personnel  housing 0 

Osan  AB; 

Aircraft  shelters 0 

Alter     unaccompanied 
officer         personnel 

housing 2.800.000 

Panama-Howard  AFB; 
ECIPfacllity  energy  im- 
provements    0 

Portugal;  Lajes  Field: 

Add  to-alter  chapel 1.000.000 

POL  storage  tanks 0 

Spain:  Torrejon  AB; 

Child  care  center 0 

Medical         contingency 

complex 0 

Turkey;  Inclrlik  AB: 
Consolidated        support 
center 4,500,000 
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Medical         contingency 

complex 

United  Kingdom: 

Molesworth:  GLCM- 

VEH  maintenance 

^shop  (RAF  Alconbury) 

^ilF  Alconbury: 

Base  operations  facili- 
ty  

Flight  simulator  train- 
ing facility 

RAF  Chicksands:  Child 
care  center 

RAF  Sculthorpe:  Muni- 
tions storage  igloos 

RAF  Upper  Heyford:  Re- 
ligious education  facili- 
ty  

Overseas  Classified: 

Base  Twenty  Nine: 

PLSSOperations  and 
maintenance  facilities.. 

PLSS-Unaccompanied 
enlisted  personnel 

housing 

Worldwide  Unspecified: 

Minor  land 

Unspecified  minor  con- 
struction   

General  Reduction  for 
Davis  Bacon  Savings  .... 

Unspecified  Log-Conus- 
B-lBSpt  Pac 


4.050.000 

0 

0 

800.000 

0 


0 
0 
15.000.000 
0 
0 


California- McClellan  AFB:  Regional  waste 
water  connection.— The  conferees  are  aware 
of  the  urgent  need  for  this  project  and 
direct  the  Air  Force  to  submit  it  for  funding 
via  reprogramming  as  soon  as  possible. 

Colorado- Peterson  AFB:  Test  development 
and  training  center— The  conferees  have 
agreed  to  provide  the  S5.200.000  for  this 
project.  However,  none  of  these  funds  are  to 
be  obligated  until  the  Secretary  of  the  Air 
Force  reports  that  the  Consolidated  Space 
Operations  Center  will  be  fully  utilized. 

Florida- Mac  Dill  AFB:  Add-alter  REDCOM 
headquarters  facility.— The  conferees  have 
agreed  to  provide  the  tl.S  million  requested 
for  this  facility  with  the  understanding  that 
it  completes  the  expansion  of  administrative 
and  computer  facilities  for  the  Readiness 
Command  at  this  location. 

Mississippi- Keesler  AFB:  Hurricane 
damage.— The  conferees  have  agreed  to  pro- 
vide S8.800.000  for  this  project.  All  remain- 
ing requirements  should  be  submitted  as 
part  of  normal  budget  requests. 

New  Mexico-Kirtland  AFB:  Munitions 
storage  complex.— The  conferees  have  de- 
ferred this  project  without  prejudice  due  to 
budget  constraints.  It  should  be  re-submit- 
ted for  funding  in  the  fiscal  year  1987 
budget  request. 

Ofito-Wnght  Patterson  AFB:  Alter  A  FIT  fa 
cility.—The  conferees  have  provided 
S6.000.000  for  this  facility.  The  Air  Force 
should  submit  a  reprogramming  request  for 
the  remaining  requirements  for  this  facility. 

South  Dakota-Belle  Fourche:  STRC  and 
land  acquisition.— The  conferees  have 
agreed  to  provide  S3.880.000  for  this  project. 
Funds  for  land  acquisition  have  been  re- 
stored. Recreational  facilities  are  to  be 
funded  with  non-appropriated  funds. 

Germany- Various  locations:  COB  facili- 
ties.— The  conferees  have  denied  the  funds 
requested  at  collocated  operating  bases  in 
Germany  and  direct  the  Air  Force  to  seek 
NATO  funding  for  them. 

Japan-Camp  Zamo.  Satellite  ground  ter- 
minal—The conferees  have  agreed  to  the 
SI. 500. 000  requested  for  this  project.  How 
ever,  none  of  the  funds  are  to  be  obligated 
until  the  Air  Force  explores  the  feasibility 


of  alternate  locations   for  it.  and  reports 
back  to  the  Committees  on  Appropriations. 

Setherlands-Woensdrecht  AB:  Various 
GLCM  facilities— The  conferees  have 
agreed  to  provide  the  S15.980.000  for  initial 
facilities  to  beddown  Ground  Launched 
Cruise  Missiles  in  the  Netherlands.  Howev- 
er, none  of  these  funds  are  to  t>e  obligated 
until  the  Dutch  parliament  votes  to  accept 
the  deployment  of  these  missiles  at  this  lo- 
cation. The  Air  Force  is  directed  to  submit  a 
report  immediately  on  the  additional  re- 
quirements necessary  to  meet  the  proposed 
initial  operating  capability  (IOC).  This 
report  should  also  address  the  potential  sav- 
ings involved  in  a  postponement  of  the  ex- 
isting IOC  date. 

United  Kingdom-Molesworth:  Various 
GLCM  facilities.— The  conferees  have 
agreed  to  provide  S20. 333.000  for  various  fa- 
cilities at  Molesworth.  However,  none  of 
these  funds  are  to  be  obligated  until  the 
Memorandum  of  Understanding  on  this 
base  has  been  signed  by  the  United  King- 
dom. The  conferees  expect  to  be  informed 
as  to  how  the  4  million  pound  offset  offered 
by  the  United  Kingdom  is  spent.  The  con- 
ferees expect  that  these  funds  will  not  be 
spent  on  NATO  eligible,  host  nation  or  non- 
appropriated fund  construction. 

Various  Locations -Chemical  protective 
cells —The  conferees  direct  the  submission 
of  the  report  on  chemical  protective  cells,  as 
specified  in  the  House  report. 

Minor  Construction —The  conferees 
direct  that  the  Air  Force  accomplish  the 
BIytheville  AFB.  Arkansas-Petroleum  oper- 
ations facility.  S510.000  from  within  the 
funds  provided  for  minor  construction. 

Amendment  No.  «.— Elarmarks  S134.000.000 
for  study,  planning,  design,  architect  and 
engineer  services,  instead  of  SI 30.000.000  as 
proposed  by  the  House  and  SI 44.096.000  as 
proposed  by  the  Senate. 

MILITARY  COIfSTKtJCTION.  OEFEKSE  AGENCIES 

Amendment  No.  7.— Appropriates 

S181.375.000  for  Military  Construction.  De- 
fense Agencies,  instead  of  S124.955.0OO  as 
proposed  by  the  house  and  S233. 290.000  as 
proposed  by  the  Senate.  The  conferees  have 
agreed  to  the  following  additions  and  dele- 
tions to  the  amounts  and  line  Items  as  pro- 
posed by  the  House: 

Connecticut-Defense  Prop- 
erty     Disposal      Office 

Groton -t- $50,000 

Georgia-Fort  Benning:  El- 
ementary Schools  Ex- 
pansion   ♦  1.893.000 

Kansas-Defense  Property 
Disposal  Office  Fort 
Riley:  Covered  storage  ....  ■*■  100.000 

Maryland-Fort  Meade: 

R&E  facility +21.364.000 

New  York-Defense  Fuel 
Support    Point    Verona: 

Covered  storage +  195.000 

North  Carolina: 
Fort  Bragg:  Bowley  ele- 
mentary     school      re- 
placement    ♦  5.660.000 

Camp  Lejeune:   Depend- 
ent    school-new     high 

school *  8.400.000 

South  Carolina-Myrtle 
Beach  AFB:  Add  to  and 
alter     Woodlawn      Park 

School ■^  1.400.000 

Texas: 
Defense    Property    Dis- 
posal     Office     Texar- 
kana:  Storage  facility...  -►  500.000 


Mineral  Wells  National 
Guard  Center:  Repro- 
mat  secure  storage  fa- 
cility    *  200.000 

Utah-Defense  Depot 
Odgen:  Facility  rehabili- 
tation    ^  215.000 

Virginia: 
Defense     Property     Dis- 
posal     Office       Rich- 
mond:        Conforming 

Storage ♦  150,000 

Defense  General  Supply 
Center:        Conforming 

storage +400.000 

Quantico:  Dependent 
School:  New  Elementa- 
ry school +3,500.000 

Wyoming-Defense  Proper- 
ty Disposal  Office 
Warren     AFB:     Covered 

storage +  200.000 

BelglumFlorennes:       Ele- 
mentary and  high  school  +  720.000 
Germany: 
Bamberg:        Elementary 

school  addition +390.000 

Middle  and  high  school 

addition +210.000 

Pirmasens:  Elementary/ 
junior  high  school  ad- 
dition   + 1.630.000 

Schwelnfurt:  Junior 

high  school +430.000 

Sembach  Air  Base:  Ele- 
mentary school  addi- 
tion    + 170.000 

Vilseck:  Elementary 

school +680.000 

Italy-Sigonella:  Elementa- 
ry and  high  school  addi- 
tion   +  560.000 

Korea: 
Osan  Air  Base:  Elemen- 
tary school  addition +  380.000 

Pusan:    Elementary    and 

high  school  addition + 140.000 

Taegu:    Elementary   and 

high  school  addition +80.000 

Netherlands-Soesterberg 
Air     Base:     Elementary 

school +460.000 

Philippines-Clark  Air 

Base:         High        school 

(Wagner) +  690.000 

Puerto  Rico: 
Fort  Buchanan:  Depart- 
ment School-New  high 

school +9,753,000 

Roosevelt  Roads  Naval 
Station:  Department 
school-High  school  im- 
provements   + 1.200.000 

United  Kingdom: 
Bicester:         Elementary 

school +  570.000 

Upwood:         Elementary 

school  addition +340.000 

Woodbridge  Royal  Air 
Force  Station:  Elemen- 
tary school  addition +  160.000 

Worldwide  Unspecified: 

Plaiuiing  and  Design +  2.500.000 

General  Reduction  DOD 
schools 8.670.000 


Total 

The  conferees  agreed 


^  56.420.000 
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Japan: 
Defense     Fuel     Support 
Point  Chimu  Wan  Oki- 
nawa: Fuel  tankage 

Defense  Fuel  Support 
Point    Tsurumi:    Fuel 

pier 

Misawa  Air  Base:  EHe- 
mentary  school  addi- 
tion  

Okinawa:        Elementary 

school  (Jennings) 

Korea-Defense   Fuel   Sup- 
port   Point    Pyongtaek: 

Fuel  tankage 

Unspecified     Minor    Con- 
struction  


CONGRESSIONAL  RECORD— HOUSE 


32459 


to  fund  all  other 
Items  in  conference  of  the  level  proposed  by 
the  House,  as  shown  below: 

District  of  Columbia.  NDV 
Academic  instruction  fa- 
cility   0 


0 
0 

S2.000.000 

2.700,000 

Various  Locations— Defense  Logistics 
Agency  projects.— The  conferees  have  re- 
stored the  reductions  made  to  various  De- 
fense Logistics  Agency  projects,  but  have 
imposed  an  additional  general  reduction  of 
S2.010.000  to  be  applied  to  these  projects. 
The  conferees  direct  that  the  Defense  Logis- 
tics Agency  accomplish  two  storage  projects 
using  alternate  construction  methods  and 
report  back  to  the  Committees  on  the  re- 
suiu  of  this  initiative. 

Various  Locations— DOZ)  »c/ioofs.— The 
conferees  have  restored  the  reductions 
made  to  various  DOD  school  projects  over- 
seas, but  have  imposed  a  general  reduction 
of  S6. 660.000  to  be  applied  to  these  projects. 

Misawa  AB.  Japan— Elementary  school 
addition.— The  conferees  have  denied  this 
project  and  direct  that  this  and  all  future 
school  projects  in  Japan  be  funded  through 
the  Japanese  facilities  improvements  pro- 
gram. 

i4mendmen(  No.  A— Earmarks  S27.500.000 
for  study,  planning,  design,  architect  and 
engineer  services  instead  of  S25. 000.000  as 
proposed  by  the  House  and  S30.000.000  as 
proposed  by  the  Senate. 

NORTH  ATLANTIC  TKEATY  ORGANIZATION 
INFRASTItUCTURE 

Amendment  No.  9. —Appropriates 

SIO.000.000  for  NATO  Infrastructure  in- 
stead of  no  funds  as  proposed  by  the  House 
and  S38.000.000  as  proposed  by  the  Senate. 
The  conferees  are  agreed  that  all  outstand- 
ing prefinanced  funds  should  be  sought  and 
recouped  in  the  next  five  years.  A  general 
provision  calling  for  S30.000.000  in  recoup- 
ments in  the  current  fiscal  year  has  also 
been  included.  If  additional  funds  are  re- 
quired, the  committees  will  consider  a  sup- 
plemental budget  request. 

MILITARY  CONSTRUCTION.  ARMY  NATIONAL 
GUARD 

Amendment  No.  iO.— Reported  in  techni- 
cal disagreement.  The  managers  of  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  with  an  amendment  appropriating 
S102.205.000  for  Military  Construction. 
Army  National  Guard.  instead  of 
SIOO.362.000  as  proposed  by  the  House  and 
S86. 657.000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  the  following 
addition  and  deletion  to  the  amounts  and 
line  items  as  proposed  by  the  House: 

Worldwide  Unspecified: 
Unspecified    minor   con- 
struction  

General  reduction 


The  conferees  agreed  to  fund  all  other 
Items  in  conference  at  the  level  proposed  by 
the  House  as  shown  below: 

Alabama: 
Double  Springs:  Armory .  -  8593,000 

Oneonta:  Armory 853.000 

Demopolls:  Armory 647.000 

Valley:  Armory 578.000 

Mississippi-Camp  McCain: 

Land  acquisition 3.300.000 

Missouri: 
Jefferson   City:   Armory 

addition/alteration 1.342.000 

Lexington:  Armory  addi- 
tion/alteration    744,000 

New     Mexico-Hobbs:     100 

person  armory 755.000 

Pennsylvania:       Scranton 
Airport: 
Army    aviation    support 

facility 6.190.000 

Armory 1.546.000 

New  York.  Latham.— The  conferees  direct 
the  Army  National  Guard  to  fund  the 
S880.000  necessary  to  complete  the  Armory 
and  U.S.  property  disposal  office  projects 
funded  in  fiscal  year  1984  out  of  available 
funds. 

MILITARY  CONSTRUCTION,  AIR  NATIONAL  GUARD 

Amendment  No.  77.- Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  with  an  amendment  appropriating 
S121.250.000  for  Military  Construction.  Air 
National  Guard,  instead  of  SI  16.350.000  as 
proposed  by  the  House  and  SI  12.205.000  as 
proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

The  conferees  have  agreed  to  the  follow- 
ing additions  and  deletions  to  the  amounts 
and  line  items  as  proposed  by  the  House: 


MILITARY  CONSTRUCTION.  ARMY  RESERVK 

Amendment  No.  7  Z— Appropriates 
S61. 346.000  for  Military  Construction.  Army 
Reserve,  instead  of  S61. 746.000  as  proposed 
by  the  House  and  S59. 900.000  as  proposed 
by  the  Senate.  The  conferees  have  agreed  to 
the  following  deletion  to  the  amounts  and 
line  Items  as  proposed  by  the  House: 

Worldwide  Unspecified- 
Unspecified  minor  con- 
struction   S400.000 

The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Callfomla-Modesto:  Add 
to  reserve  center 8443,000 

Colorado-Rocky  Mountain 
Arsenal:  Army  reserve 
center 0 

Florida-Fort  Lauderdale: 
Training  and  mainte- 
nance facility 2.466.000 

Illinols-Freeport:  Land  ac- 
quisition    60.000 

New  York-Orangeburg: 
Reserve  center 2.488.000 

MILITARY  CONSTRUCTION.  NAVAL  RESERVE 

AmendTnent  No.  i  J.— Appropriates 
S41.800.000  for  Military  Construction.  Naval 
Reserve,  as  proposed  by  the  House  instead 
of  S39. 660.000  as  proposed  by  the  Senate. 
The  conferees  have  agreed  to  the  following 
addition  and  deletion  to  the  amounts  and 
line  items  as  proposed  by  the  House: 

North  Carolina— NMCRC 
Memphis:  Training 
building  acquisition +S1.400.000 

Tennessee— NMCRC  Char- 
lotte: Training  building 
acquisition - 1.400.000 


California: 

Miramar    NAS:     Comm- 

electronics        training 

complex 

+  $300,000 

Point  Mugu  NAS:  Land 

acquisition 

+  5.000.000 

Oregon-Portland           lAP: 

Medical  training  and  ad- 

ministrative facility 

+  200.000 

Worldwide     Unspecified- 

Unspecified    minor   con- 

struction  

-600.000 

Total 

+  4.900,000 

Total.. 


-$5,000,000 
+  6.843.000 

+  1.843.000 


items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Kansas:  McConnell  AFB: 

Add  to-alter  hangar 
building  41 $2,500,000 

Aerospace  ground  equip- 
ment shop 670.000 

Fire  suppression  system..  775.000 

Weapons  calibration  fa- 
cility    1,500,000 

Maryland-Andrews      AFB: 

Support   equlpNDI-POL 

operations  facility 1.500,000 

Michigan: 

Phelps-Collins  Apt: 
Dormitory  wlnterlza- 
tlon 1,800,000 

WK  Kellogg  Regional 
Airport:  Fuel  system 
maintenance  dock 1,700,000 


Total. 


The  conferees  agreed  to  fund  all  other 
Items  In  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Worldwide  unspecified: 
Unspecified    minor   con- 
struction   

General  reduction 


$1,540,000 
- 10,000.000 

Memphis.  Tennessee.  Navy/Marine  Corps 
Reserve  Center —A  Navy  addition  to  the  ex- 
isting Marine  Corps  Reserve  Center  at 
Memphis.  Tennessee,  was  funded  by  the 
House  In  the  amount  of  Sl.400.000.  The 
Senate  deferred  the  project.  The  Committee 
understands  that  Sherlng-Plough  Corpora- 
tion desires  to  reconsider  the  option  of  pro- 
viding the  Marine  Corps  a  replacement 
Center  In  exchange  for  the  existing  Center 
under  the  authority  provided  In  Section  807 
of  Public  Law  95-356  of  September  9.  1978. 
The  Navy  Is  therefore  directed  to  resume 
negotiations  with  Shering-Plough  Corpora- 
tion in  an  attempt  to  consummate  this 
transaction.  The  conferees  agreed  to  defer 
funding  and  direct  the  Navy  to  submit  a  re- 
programming request  for  a  Navy  addition  to 
either  the  replacement  facility  provided  by 
Sherlng-Plough  Corporation  or  the  existing 
Marine  Corps  Reserve  Center  after  resolu- 
tion of  the  negotiations. 

MILITARY  CONSTRUCTION.  AIR  FORCE  RESERVE 

Amendment  No.  ;<.— Appropriates 
$63,030,000  for  Military  Construction,  Air 
Force  Reserve,  instead  of  $63,073,000  as  pro- 
posed by  the  House  and  $60,100,000  as  pro- 
posed by  the  Senate.  The  conferees  have 
agreed  to  the  following  addition  and  dele- 
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tion  to  the  amounts  and  line  items  as  pro- 
posed by  the  House: 

Georgia— Dobbins  AFB: 
Approach  lights +$157,000 

Worldwide  Unspecified- 
Unspecified  minor  con- 
struction   -  200000 


Total -  *30<'<' 

The  conferees  agreed  to   fund   all   other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below. 
Flight 


$3,850,000 


1.820.000 


960.000 


1.200.000 
2.600.000 


Florida-Eglin  AFB: 
simulator  facility 

Louisiana-New  Orleans 
NAS:  Squadron  oper- 
ations facility 

Oregon-Portland  lAP:  Add 
to  squadron  operations 
facility 

Pennsylvania-Willow 
Grove  ARF:  Aerial  port 
training  facility 

Texas-Kelly  AFB:  Squad- 
ron operations  facility 

FAMILY  HOUSING.  ARMY 

Amendmtnt  No.  15 -Appropriates 

$262  018.000  for  Army  family  housmg  con 
struction  instead  of  $252,506,000  as  pro 
posed  by  the  House  and  $319,496,000  as  pro 
posed  by  the  Senate.  The  conferees  have 
agreed  to  the  following  additions  and  dele 
tions  to  the  amounts  and  line  items  as  pro 
posed  by  the  House: 

Fort  Ord.  California 

Army  Materials  and  Me- 
chanics Research  Center 

Fort  Drum.  New  York 

Bamberg.  Germany 

Grafenwoehr.  Germany 

Vilseck.  Germany 


House  and  $1,560,290,000  as  proposed  by  the 
Senate. 

FAMILY  HOUSING.  NAVY  AND  MARINE  CORPS 

Amendment  No.  f«.-Appropriates 
$139,808,000  for  Navy  and  Marine  Corps 
family  housing  construction  instead  of 
$131,708,000  as  proposed  by  the  House  and 
$M6!800.000  as  proposed  by  the  Senate.  The 
conferees  have  agreed  to  the  following  add! 
tions  and  deletions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

Naval  SUtion  Adak. 
Alaska 

Naval  Complex  San  Diego. 
California 

Naval  Weapons  Station 
Earle.  California 

Naval  Public  Works 
Center  Subic  Bay,  Phil- 
ippines  


part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate.  The  conferees  have 
agreed  to  the  following  additions  and  dele 
tions  to  the  amounts  and  line  items  as  pro- 
posed by  the  House: 
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AFB.  Massachu- 


■  $1,600,000 
+  1.200.000 


■  2.400.000 


■  2.900.000 


Hanscom 

setts  

Belle        Fource. 

Dakota 

Florennes.  Belgium 

Hahn  AB.  Germany 

Ramstein  AB.  Germany 
Clark  AFB.  Philippines 


South 


$14,200,000 

>  800.000 
+  1.750.000 
+  1.500.000 
+  1.600.000 
*  4.500.000 


+  8.100.000 

to   fund  all  other 


.$3,700,000 

-  108.000 

+  3.000.000 

+  620.000 

+  600.000 

+  1.700,000 


+  9.512.000 
to  fund  all  other 


$317,000 

7.353.000 
486.000 

102.000.000 


15.000.000 


Total 

The  conferees  agreed 
items  in  conference  at  the  level  propose  by 
the  House,  as  shown  below: 

Port     Devens.     Massachu- 
setts  

Dugway  Proving  Ground. 

Utah 

Fort  Myer.  Virginia 

Construction          improve- 
ments  

General     reduction,     con- 
struction  

Planning 

Cons/rucfton  improrewienU— The  confer- 
ees direct  the  Army  to  accomplish  the  $1.5 
million  project  at  Rotterdam.  N.Y.  out  of 
the  funds  provided. 

Amendment  No.  16. -Appropriates 
$1,167,069,000  for  Army  family  housing  op- 
erations and  maintenance  as  proposed  by 
the  House  instead  of  $1,224,717,000  as  pro 
posed  by  the  Senate.  The  conferees  have 
agreed  to  fund  all  items  in  conference  at  the 
level  proposed  by  the  House 
below: 

Management  account 

Ser\'ices  account 

Furnishings  account 

Utilities  account 

Leasing 

Maintenance  of  real  prop- 
erty   

General  reduction,  O&M/ 

leasing ^ 

Amendment  No.  //-Appropriates  a  total 

of  $1,445,164,000  for  Army  family  housing 

instead  of  $1,435,652,000  as  proposed  by  the 


Total 

The  conferees  agreed 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  l)elow; 

Fleet  Training  Group  Pa 
cific     Warner     Springs. 

California 

Marcor  Air-Ground  Comb 
Center  Twentynine 

Palms.  California 

Marine  Corps  Air  Station 

El  Toro.  California 

Aviation  Supply  Office 
Philadelphia.  Pennsylva- 
nia  

General  reduction,  con- 
struction   ^ 

Amendment         No.  79. -Appropriates 

$523,270,000  for  Navy  and  Marine  Corps 
family  housing  operation  and  maintenance 
as  proposed  by  the  House  instead  of 
$541,099,000  as  proposed  by  the  Senate.  The 
conferees  have  agreed  to  fund  all  items  in 
conference  at  the  level  proposed  by  the 
House  as  shown  below: 


$2,450,000 


6.800.000 
24.500.000 


108,000 


Total -  4.050.000 

The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Camp     New     Amsterdam. 

Netherlands $10,000,000 

Construction  Improve- 

menu 46.300.000 

General     reduction,     con- 
struction   ^ 

Constmctton  improvements.— The  confer- 
ees have  agreed  that  the  Air  Force  is  to  ac- 
complish the  $4,000,000  Improvements 
project  at  Keesler  AFB.  Mississippi  from 
the  funds  provided. 

Korea,  Accompanied  fours.— The  confer- 
ees concur  with  the  language  of  the  Senate 
report  directing  that  the  Air  Force  report 
Its  Intentions  regarding  accompanied  tours 
In  Korea  by  January  31.  1986. 

Amendment  No.  22. -Appropriates 
$650,161,000  for  Air  Force  family  housing 
operations  and  maintenance  as  proposed  by 
the  House  instead  of  $693,993,000  as  pro- 
posed by  the  Senate.  The  conferees  have 
agreed  to  fund  all  of  the  Items  In  conference 
at  the  level  proposed  by  the  House  as  shown 
below: 


$40,000,000 

29.000.000 

11.936.000 

400.000 

172.000.000 
16.934.000 


$36,000,000 

235.000.000 

40.000.000 


254.000.000 


as    shown 

$68,000,000 
44.500.000 
100.000.000 
280.000.000 
133.567.000 

560.000.000 


Management  account 

Services  account 

Furnishings  account 

Miscellaneous  account 

Utilities  account 

Leasing 

Maintenance  of  real  prop- 
erty   

General  reduction,  O&M/ 

leasing <* 

JIfoin/enance.-The  conferees  hav<?  agreed 
with  the  House  language  on  the  Jamestown 
Exposition  housing  at  Norfolk.  Virginia.  No 
maintenance  funds  above  $15,000  per  unit 
are  to  be  spent  until  the  Navy  submits  a 
plan  outlining  Its  Intentions  on  the  future 
occupancy  or  disposal  of  these  units.  The 
conferees  direct  that  the  reduction  to  this 
account  is  to  apply  to  the  Navy,  and  not  the 
Marine  Corps. 

Amendment  No.  20. -Appropriates  a  total 
of  $681,380,000  for  Navy  and  Marine  Corps 
family  housing  Instead  of  $673,280,000  as 
proposed  by  the  House  and  $705,201,000  as 
proposed  by  the  Senate. 

FAMILY  HOUSING.  AIR  FORCC 

Amendment  No.  ?;.-Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$182,300,000  for  Air  Force  family  housing 
construction.  Instead  of  $186,350,000  as  pro- 
posed by  the  House  and  $199,400,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 


285.800.000 


Furnishings  account 

Utilities  account 

Leasing 

Maintenance  of  real  prop- 
erty   

General  reduction,  O&M/ 

leasing 0 

Maintenance.-Tht  conferees  agreed  to 
the  proposed  expenditures  at  Zaragoza  AB. 
Spain  and  Howard  AB.  Panama,  which  had 
been  denied  by  the  House.  The  conferees 
have  denied  the  proposed  project  at  RAF 
Falrford.  United  Kingdom  The  proposed 
expenditure  on  32  units  at  Offutt  AFB.  Ne 
braska  is  to  be  limited  to  $80,000  per  unit. 

Amendment  No.  2X— Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating  a  total  of 
$847,766,000  for  Air  Force  family  housing, 
instead  of  $851,816,000  as  proposed  by  the 
House  and  $908,698,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

FAMILY  HOUSING.  OCFTNSE  AGENCIES 

Amendment  No.  2<. -Appropriates 

$1,610,000  for  Defense  Agencies  family 
housing  construction  Instead  of  $1,410,000 
as  proposed  by  the  House  and  $1,910,000  as 
proposed  by  the  Senate.  The  conferees 
agreed  to  fund  the  NSA  Classified  project  at 
$1,500,000. 

Amendment  No.  25. -Appropriates 
$14,957,000    for    Defense    Agencies    family 


housing  operations  and  maintenance  in- 
stead of  $12,890,000  as  proposed  by  the 
House  and  $17,090,000  as  proposed  by  the 
Senate.  The  conferees  have  agreed  to  the 
following  addition  to  the  amounts  and  line 
itenu  as  proposed  by  the  House: 

Leasing +$2,067,000 

The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 


Furnishings  account . 
General  reduction 


$661,000 

0 

Amendment  No.  26.— Appropriates  a  total 
of  $16,567,000  for  Defense  Agencies  family 
housing  instead  of  $14,300,000  as  proposed 
by  the  House  and  $19,000,000  as  proposed 
by  the  Senate. 

GENERAL  PROVISIONS 

Amendment  No.  27 —Reported  in  disagree- 
ment. 

Amendment  No.  2«.— Restores  House  lan- 
guage which  allows  the  use  of  prior  year  ap- 
propriations to  fund  currently  authorized 
projects.  The  language  also,  in  effect,  re- 
peals 10  U.S.C.  2860  dealing  with  "split- 
funding"  of  projects  and  use  of  expired  un- 
obligated funds. 

Amendment  No.  29.— Reported  in  techni- 
cal disagreement.  The  managers  of  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following: 

Sec.  122.  The  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers  of  the  United 
States  Army  Corps  of  Engineers  is  hereby  di- 
rected to  assign  a  military  design,  construc- 
tion, and  support  mission  to  the  Little  Rock 
district  and  to  designate  the  Little  Rock  dis- 
trict as  a  full  service  district  which  includes 
responsibilities  for  planning,  engineering, 
construction  operations  and  real  estate  for 
both  civil  and  military  missions:  Provided. 
That  finance  and  accounting  shall  also  be 
included  as  a  function  of  the  full  service  dis- 
trict if  evidence  shows  that  it  would  result 
in  more  efficiency  and  economy. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  this  provision 
will.  In  no  way,  affect  the  current  missions, 
including  finance  and  accounting,  oper- 
ations, responsibilities  and  manning  levels 
in  the  State  of  Mississippi,  the  Lower  Mis- 
sissippi Valley  Division  and  the  Memphis 
district. 

The  conferees  direct  the  Department  of 
the  Army  to  conduct  a  full  and  complete 
study  of  the  current  efficiency  and  economy 
of  the  finance  and  accounting  functions  for 
each  Division  of  the  Corps  of  Engineers, 
compared  to  each  district  performing  its 
own  finance  and  accounting  functions.  The 
Department  of  the  Army  is  directed  to 
report  back  to  Congress  Its  findings. 

Amendment  No.  JO.— Restores  House  lan- 
guage which  authorizes  the  Secretary  of  the 
Army  to  convey,  without  reimbursement, 
pentathalon  equipment  to  the  United  States 
Modern  Pentathalon  Association. 

Amendment  No.  Ji, -Deletes  language 
proposed  by  the  Senate  which  authorizes 
transfers  of  appropriations  without  prior 
approval  of  the  Congress. 

Amendment  No.  J2. -Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  that  changes  the  sec- 
tion number  to  124.  The  managers  on  the 


part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate.  The  amendment  pro- 
hibits use  of  appropriated  funds  to  any 
country  that  fails  to  take  adequate  meas- 
ures to  prevent  narcotic  drugs  and  other 
substances  processed  illicitly  from  being 
sold  illegally  in  the  United  States. 

Amendment  No.  JJ.— Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  that  changes  the  sec- 
tion number  to  125.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate.  The  amendment  with- 
holds and  places  In  reserve,  10  percent  of 
the  total  budget  authority  provided  for  con- 
sulting services,  management  and  profes- 
sional services  and  special  studies  and  analy- 
ses. 

Amendment  No.  J4.— Deletes  language 
proposed  by  the  Senate  which  expresses  the 
Sense  of  Congress  calling  for  NATO 
member  nations  and  Japan  to  meet  or 
exceed  pledges  of  at  least  3  percent  real  In- 
crease In  defense  spending. 

Amendment  No.  J5— Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sec.  126.  'a)  Notwithstanding  section 
13(g)  of  the  Surplus  Property  Act  of  1944  (SO 
App.  U.S.C  1622(g)l  and  section  4  of  the  Act 
of  October  1.  1949  (SO  App.  U.S.C  1622(cll. 
the  Secretary  of  Transportation,  if  request- 
ed, shall,  as  to  the  property  described  in  sub- 
section (c>,  in  order  to  facilitate  an  ex- 
change of  land  negotiated  betioeen  the  State 
of  Georgia  and  the  County  of  Glynn,  Geor- 
gia, grant  a  release  to  the  County  of  Glynn, 
Georgia,  from  all  of  the  terms,  conditions, 
reservations,  and  restrictions  contained  in 
the  deed  of  conveyance  dated  July  1.  197S. 
under  which  the  United  States  conveyed  cer- 
tain property  to  the  County  of  Glynru  Geor- 
gia, for  airport  purposes.  This  provision 
does  not  apply  to  the  portion  of  the  proper- 
ty, conveyed  by  that  deed,  that  is  not  speci- 
fied in  subsection  (c>.  This  provision  is  sub- 
ject to  the  conditions  in  subsection  (bl. 

(bxil  The  County  of  Glynn  finds  that  the 
property  obtained  in  exchange  for  the  prop- 
erty described  in  subsection  (ci  is  equix'alent 
in  value  to  the  property  described  in  subsec- 
tion (c). 

<2l  Revenue  derived  from  the  land  ob- 
tained by  the  County  of  Glynn  in  exchange 
for  the  property  described  in  subsection  icl 
must  be  used  for  the  development  improve- 
ment, operation,  or  maintenance  of  a  public 
airport. 

(31  The  property  described  in  subsection 
(ci  shall  be  used  by  the  State  of  Georgta  in  a 
manner  compatible  with  airport  porposes. 

(4)  Approval  of  the  Secretary  of  Transpor- 
tation must  be  obtained  prior  to  any  subse- 
quent transfer  by  the  State  of  Georgia  of  the 
property  described  in  subsection  (ci.  Such 
approval  shall  be  given  only  if  the  Secretary 
finds  that  the  property  will  continue  to  be 
used  in  a  manner  compatible  with  airport 
purposes. 

(c)  Subsection  >ai  applies  to  the  following 
described  area  known  as  the  "Glynco  Jet- 
port  Tract": 

■  'OL  VNCO  JETPOR  T  TKA  CT  I 

"To  locate  the  Point  of  Beginning,  proceed 
from  the  intersection  of  the  eastern  right-of- 
way  of  Canal  Road  with  the  northern  right- 


of-way  of  the  Glynco  Parkway,  north  IS  de- 
grees 31  minutes  OS  seconds  east  along  the 
eastern  right-of-way  of  Canal  Road  for  a  dis- 
tance of  342.33  feet  to  a  concrete  monument 
which  is  the  Point  of  Beginning:  thence, 
continue  north  16  degrees  31  minutes  OS  sec- 
onds east  along  the  eastern  right-of-way  of 
Canal  Road  for  a  distance  of  1160.2S  feet  to 
a  concrete  monument;  thence,  proceed  south 
73  degrees  28  minutes  55  seconds  east  for  a 
distance  of  S14.8  feet  to  a  concrete  monu- 
ment located  on  the  western  right-of-way  of 
the  Brunswick-Altamaha  Canal  thence,  pro- 
ceed south  12  degrees  31  minutes  00  seconds 
west  along  the  western  right-of-way  of  the 
said  canal  for  a  distance  of  910.66  feet  to  a 
concrete  monument  located  on  the  northern 
right-of-way  of  the  Glynco  Parkway;  thence, 
proceed  south  65  degrees  01  minutes  04  sec- 
onds west  along  the  northern  right-of-way  of 
the  Glynco  Parkway  for  a  distance  of  219. S4 
feet  to  a  concrete  monument  which  a  point 
of  curvature;  thence  continue  along  the  said 
right-of-way  for  a  distance  of  31.0  minutes 
along  the  arc  of  a  curve  having  a  delta  angle 
of  13  degrees  00  minutes,  a  Tangent  of 
334.9S  feet,  and  a  radius  of  2939.79  feet  to  a 
concrete  monuTnenL  thence,  proceed  north 
8S  degrees  S3  minutes  24  seconds  voest  for  a 
distance  of  398.00  feet  to  a  concrete  monu- 
ment located  on  the  eastern  right-of-way  of 
Canal  Road  and  is  the  Point  of  Beginning.". 

(dl  Notwithstanding  section  13(gi  of  the 
Surplus  Property  Act  of  1944  (SO  App.  U.S.C. 
1622(gl>  and  sec.  4  of  the  Act  of  October  1, 
1949  (SO  App.  U.S.C.  1622(01.  the  Secretary 
of  Transportation,  if  requested.  shalL  as  to 
the  property  described  in  subsection  (fl.  in 
order  to  facilitate  the  lease  of  land  negotiat- 
ed between  the  City  of  Gadsden  and  the 
State  of  Alabama  National  Guard  Commis- 
sion, grant  a  release  to  the  City  of  Gcdsden, 
from  all  of  the  terms,  conditions,  reserva- 
tions, and  restrictions  contained  in  the  deed 
of  conveyance  dated  September  2.  1947. 
under  which  the  United  States  conveyed  cer- 
tain property  to  the  City  of  Gadsden.  Ala- 
bama, for  airport  purposes.  This  provision 
does  not  apply  to  the  portion  of  the  proper- 
ty, conveyed  by  that  deed,  that  is  not  speci- 
fied in  subsection  (fl.  This  provision  is  sub- 
ject to  the  conditions  of  subsection  (el. 

(eldl  The  rent  for  the  property  described 
in  subsection  if  I  shall  be  one  dollar  itl.OOl 
per  year  during  both  the  initial  term  and  the 
optional  renewal  term  provided  for  herein  to 
be  paid  by  the  State  of  Alabama  National 
Guard  Commission  to  the  City  of  Gadsden. 

121  The  City  of  Gadsden  agrees  that  said 
lease  would  be  in  the  best  interest  of  the 
people  of  Gadsden. 

(31  The  property  described  in  subsection 
If  I  shall  be  used  by  the  State  of  Alabama  Na- 
tional Guard  Commission  for  development 
of  National  Guard  facilities  in  a  manner 
compatible  with  airport  purposes. 

(41  Approval  of  the  Secretary  of  Transpor- 
tation must  be  obtained  prior  to  any  subse- 
quent lease  by  the  State  of  Alabama  of  the 
property  described  in  subsection  (fl.  Such 
approval  shall  be  given  only  if  the  Secretary 
finds  that  the  property  will  continue  to  be 
used  in  a  manner  compatible  with  airport 
purposes. 

(fl  Subsection  (dl  applies  to  the  following 
described  area: 

Parcel  1.  Commence  at  the  NE  comer  of 
the  SE  'I,  of  the  SE  '/,  of  Section  23.  T-12-S. 
R-S-E  in  Etowah  County.  Alabama;  thence 
South  along  the  East  line  of  said  section  a 
distance  of  247.0  feet  to  the  point  of  begin- 
ning; thence  deflect  89  degrees  36  minutes 
left  and  run  a  distance  of  72.77  feet  to  a 
point;  thence  deflect  23  degrees  43  minutes 
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30  seconds  left  and  run  a  distance  of  i4.93    of  Defense  containing  a  description  of  cur  (at    the   request   of   Mr.   MiCHEL).   for 

feet  to  a  point:  thence  deflect  23  degrees  43     rent  and  proposed  operation  of  commercial  today,  on  account  of  illness. 

minutes  30  seconds  left  and  run  a  distance     franchise    businesses    on    military    installa 

of  725  00  feet  to  a  pomL  thence  deflect  90  de-     tions.  The  conferees  agree  that  the  report  ~—^^~—~ 

grees  00  minutes  left  and  run  a  distance  of    deserves  the  close  examination  of  the  Com  SPECIAL  ORDERS  GRANTED 

3S0 00  feet  to  a  point,  thence  deflect  90  de-     mittees  on  Armed  Services  and  Appropria  i„,i„„ 

grees  00  minutes  left  and  run  a  distance  of    tions.  The  conferees  have  agreed  to  insert  m  By    unanimous   consent,    permission 

662  4  feet  to  a  point  thence  deflect  47  de-     lieu  of  the  Senate  language  a  provision  that  to   address   the   House,    following   the 

grtes  27  minutes  right  and  run  a  distance  of    extends  from  30  days  to  May  1.  1986  the  legislative    program    and    any    special 

661.81  feet  to  a  point:  thence  deflect  90  de-     period  of  time  required  in  Section  1209.  orders  heretofore  entered,  was  granted 

grees  00  minutes  left  and  run  a  distance  of       Amendment  No.  J7.-Reported  in  techni-  ^^. 

300  00  feet  to  a  point:  thence  deflect  90  de-     cal  disagreement.  The  managers  on  the  part  followinK  Members  (at  the  re- 

!,ree,  00  minutes  left  and  run  a  distance  of    of  the  House  will  offer  a  motion  to  recede  .,  J.^*  ["w  *  coiiBE^)   t^   revise   and 

749  6S  feet  to  the  point  of  beginning.  Being  a     and  concur  in  the  amendment  of  the  Senate  quest   Of   Mr.   COMBEST)   "»  J^^J^  f^   "f  ° 

portion  of  the  SE^ of  the  SE".  and  the  NE-.     with  an  amendment  that  changes  the  sec-  extend  their  remarks  and  include  ex- 

ofthe  SE  •'.  in  Section  23.  T-12-S.  R-S-E  and     tion  number  to  128.  traneous  material:) 

a  portion  of  the  NW  '>.  of  the  SW  '.  and  the        The  managers  on  the  part  of  the  Senate  Mr.  McKlNNEY.  for  5  minutes,  today. 

SW',  oftheSW,  of  Section  24.  T-12-S.  R-S-     will  move  to  concur  in  the  amendment  of  j^^^  WaI-KER.  for  60  minutes,  today. 

E.  in  Etowah  County.  Alabama.  Save  and     the  House  to  the  amendment  of  the  Senate  j^^.  broyhill.  for  30  minutes,  today. 

except  a   20.0  foot  easement  for  sanitary       ^'"'"^'"'"'  .  ^°-  ^f -°5'f,^"    l*^'"fj[^  (The  following  Members  (at  the  re- 

jeu>er  acroM  ja.d  property.                                  proposed  by  the  Senate  dealiiig  with  the  *                   ViscLOSKV)  to  revise  and 

Parcel    2     Commence    at    the    Northeast    sense  of  the  Senate  that  legal  and  legiti-  quest  Of  Mr.  ViscLOSKY)  lo  revise  ana 
corner  of  the  SE  v,  of  the  SE  '.  of  Section  23.     mate  means  should  be  taken  by  the  United  extend  their  remarlcs  and  include  ex- 
T-12-S  R-S-E  in  Etowah  County.  Alabama:    States  in  arriving  at  a  just  resolution  in  the  traneous  material:) 
thence  South  along  the  East  line  of  said  sec-     case  of  Miroslav  Medvid.  Mr.  GONZALEZ,  for  5  minutes,  today. 
r«on  a  distance  of  347.00  feet  to  a  point:          coitrcRENCE  total-with  comparisons  Mr.  Annunzio.  for  5  minutes,  today. 
thence  deflect  90  degrees  24  minutes  right       ^^^  j^^^^j  ^^.^  budget  (obligational)  au  Mr.  Hayes,  for  5  minutes,  today. 
and  run  a  distance  of  750.00  feet  to  a  point.     ^^lOTily  for  the  fiscal  year  1986  recommend  Mr.  HUTTO.  for  5  minutes,  today. 
thence  deflect  90  degrees  00  minutes  left  and    ^^  ^^  ^^^  Committee  of  Conference,  with  Mr.  Edgar,  for  5  minutes,  today. 
rvn  a  distance  of  SOO^OO  feet  to  the  point  of    comparisons  to  the  fiscal  year  1985  amount.  Mr.  McHucH.  for  5  minutes,  today. 
beginning:  ''"'•^' "^f"' '^  tZlo'2?fe7t"!o     '^*  >»««  ""'*«'''  estimates,  and  the  House  Mr.  JONES  of  Oklahoma,  for  5  min- 
utes left  and  run  a  distance  of  440.21  feet  to         ^  ^^^^^  ^^,,3  ,or  1986  follow;  ,              November  20 
a  point  on  the  Westerly  R.O.W  line  of  Air-  uies.  on  iNovemoer  ^u. 
port  Road  a  distance  of  220.00  feet  more  or    New  budget  (obligational)  Mr.  DERRICK,  for  5  minutes,  today. 
less  to  a  point  on  the  Northerly  R.O.W.  line       authority,      fiscal     year  Mr.  SHELBY,  for  60  minutes,  on  No- 
0/  Southern    Natural    Gas    Company    Pipe         1985                                              J8.405.206.0O0  veml)er  20. 
Line:  thence  run  in  a  Southwesterly  direc      Budget    estimates   of   new  ^^^^^^^^ 
tion  along  the  Northerly  R.O.W.  line  of  said        (obligational)    authority.  ~~^^^^'~~ 
Southern  Natural  Gas  Company  a  distance        fiscal  year  1986                         10.340.200.000  fxtFNSION  OP  REMARKS 
0/  4S9.40  feet  to  a  point  thence  deflect  122     House  bill,  fiscal  year  1986          8.372.730.000  '^^  ^  fcr(on-»n  yjr   n,r.TO/vxvxvo 
degrees  12  minutes  right  and  run  a  distance    Senate     bill,     fiscal     year  By    unanimous   consent,    permission 

of  462.60  feet  to  the  point  of  beginning        iggs 8.720.353.000  to    revise    and    extend    remarks    was 

Being  a  portion  of  the  SE  '•,  of  the  SE  '■',  Sec-     Conference        agreement.  granted  to: 

tion  23.  T-12-S.  R-S-E  in  Etowah  County.        fiscal  year  1986 '8.497.859.000  (-phe  following  Members  (at  the  re- 

Alabama.                                                             Conference         agreement  quest  of  Mr.  CoMBEST)  and  to  Include 

The  managers  on  the  part  of  the  Senate           compared  with:  pvfraneous  matter) 

will  move  to  concur  in  the  amendment  of        Ne„      budget      (obliga-  iji,n^Atw 

the  House  to  the  amendment  of  the  Senate.           tlonal)  authority,  fiscal  Mr.  «j,iiane. 

Amendment  yvo.   J6. -Reported  in  techni-            year  1985 +92,653.000  Mr.  JEJTORDS. 

cal  disagreement.  The  managers  on  the  part        Budget  estimates  of  new  Mr.  DioGUARDl. 

of  the  House  will  offer  a  motion  to  recede           (obligational)     author-  Mr.  CoURTER  in  three  instances. 

and  concur  in  the  amendment  of  the  Senate           ity.  fiscal  year  1986 -1,842.341.000  Mr.  GUNDERSON. 

with  an  amendment  as  follows:                                House    bill,    fiscal    year  Mr.  ROGERS. 

In  lieu  of  the  matter  proposed  by  said           iggg *  125.129.000  Mr   DoRNAN  of  California  In  two  In- 

amendment.  insert  the  following:                           Senate   bill,    fiscal    year  stances 

Sec.    127.   Section   1209ta)  of  the  Depart             j^gg           -222.494.000  wrP«»x™ 

ment  of  Defense  Authorization   Act.    1986.                                                                 ,           ^^  Mr.  J'ORTER. 

(P  L.  99-14S).  is  amended  by  striking  out    30        '  A«ume.  th»  Hou«-  position  on  Hem  in  true  du-  Mr.  DeLaY. 

days  after  the  date   Congress   receives   the     »«rrement.  Mr.  BroomfielD. 

report   required  by  subsection   (b).   but   no                                W.O.  Hetncr.  Mr.  Clinger. 

later  than",  in  the  material  preceding  clause                              Tom  Bfviu..  Mr.  LOWERY  of  California. 

tl>.                                                                                            Bill  Alixanoer.  Mr.  Dannemeyer. 

The  managers  on  the  part  of  the  Senate                               Rowald  D.  Coleman.  jyjj.  McGrath 

will  move  to  concur  in  the  amendment  of                                 Bill  Chappell.  „  '  rjruMv  Sif  ttm 

the  House  to  the  amendment  of  the  Senate.                               Joseph  D.  Early.  S     c«,«Jr.« 

The  Senate  bill  contained  a  provision  that                                Jamie  L.  Whitten,  Mr.  SOLOMON.          ,     ..          ,     , 

prohibited  the  obligation  of  funds  for  the                             Mickey  Edwards.  Mr.  Lagomarsino  In  three  instances. 

construction,  maintenance  or  operation  of                               Eldon  Ruod,  Mr.  Prenzel. 

commercial  franchise  businesses  located  on                               Bill  Lowery.  Mr.  Kindness. 

military    installations    within    the    United                               Silvio  O.  Conte.  Mr.  Oilman. 

States  and  that  had  not  been  identified  in  a                  Afana^ers  on  the  Part  of  the  House.  Mr.  KEMP. 

contract,  contract  solicitation  or  a  letter  of                               jj^j.,,  Mattinoly.  Mr  Lewis  of  California. 

intent  agreed  lo  on  or  before  May  23.  1985.                                 p^^^  Laxalt.  Mr  Gallo 

"^^vis^oT"  ""'  '°""^"''*  "°  comparable                             Jake Garn.  "he  following  Members  (at  the  re- 

The  conferees  have  agreed  lo  strike  the                               DTNf^'jTiNOUYE  <>""'   °^   ^r.   Visclosky)   and   to   in- 

Senaie  language,  noting  that  P.L.  99-145.                             John  C  Stinnis.  elude  extraneous  matter) 

the  fiscal  year  1986  Defense  Authorization                 Managers  on  the  Part  of  the  Senate  Mr.  SOLARZ  in  two  instances. 

Act   was  signed   Into   law   on   Novemk)er  8.                               ^^^^^^^^  Mr.  Annunzio. 

1985.  one  day  after  Senate  passage  of  H.R.                             —^^^—  Mr.  GARCIA  in  four  instances. 

3327.  Public  Law  99-145  contains  a  provision                     LEAVE  OF  ABSENCE  Mr  STARK 

Section  1209  that  similarly  bans  such  fran-                                                          ,^».,.  „#  „k  vf.-'  «.•  t  nnn 

chise  construction  activities  pending  receipt        By  unanimous  consent,  leave  of  ab-        Mr.  de  Logo. 

by  Congress  of  a  report  from  the  Secretary     sence  was  granted  to:  Mr.  McKlNNEY        Mr.  COELHO. 
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Mr.  Plorio  in  three  instances. 

Mr.  Gordon. 

Mr.  Edgar. 

Mr.  Rangel. 

Mr.  Chappell. 

Mr.  Applegate. 

Mr.  WoLPE. 

Mr.  Kanjorski  in  two  instances. 

Mr.  Thomas  of  Georgia. 

Mr.  BoNioR  of  Michigan. 

Mr.  Alexander. 

Mr.  Lehman  of  Florida. 

Mr.  Moakley. 

Mr.  Tallon. 

Mr.  LiPiNSKi. 

Mr.  Roe. 

Mr.  Bennett. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speakers 
table  and,  under  the  rule,  referred  as 
follows: 

S.  727.  An  act  to  clarify  the  application  of 
the  I»ublic  Utility  Holding  Company  Act  of 
1935  to  encourage  cogeneration  activities  by 
gas  utility  holding  company  systems:  to  the 
Committee  on  Energy  and  Commerce. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  174.  Joint  resolution  to  designate 
Novemt>er  18.  1985.  as  Eugene  Ormandy 
Appreciation  Day." 


ADJOURNMENT 

Mr.  VISCLOSKY.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  22  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Wednesday.  November  20, 
1985.  at  10  a.m. 


pursuant    to   22   U.S.C.    2370<s)(2):    to   the 
Committee  on  Foreign  Affairs. 

2276.  A  letter  from  the  Assistant  Secre- 
tary of  State.  Legislative  and  Intergovern- 
mental Affairs,  transmitting  the  first  90-day 
report  to  Congress  on  the  Camarena  investi- 
gation, the  investigations  of  the  disappear- 
ance of  U.S.  citizens  in  the  State  of  Jalisco, 
Mexico,  and  the  general  safety  of  American 
tourists  in  Mexico,  pursuant  to  Public  Law 
99-93.  section  134:  to  the  Committee  on  For- 
eign Affairs. 

2277.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  the 
fourth  annual  report  on  the  MSPB  appeals 
decisions  for  fiscal  year  1983.  pursuant  to  5 
U.S.C.  1205(a)(3):  to  the  Committee  on  Post 
Office  and  Civil  Ser\ice. 

2278.  A  letter  from  the  Special  Counsel. 
Merit  Systems  Protection  Board,  transmit- 
ting a  report  on  activities  of  the  Office  of 
the  Special  Counsel,  pursuant  to  5  U.S.C. 
1206(m):  to  the  Committee  on  Post  Office 
and  Civil  Service. 

2279.  A  letter  from  the  Administrator.  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, transmitting  a  5-year  plan  for  ocean 
pollution  research  and  development,  pursu- 
ant to  Public  Law  95-273.  section  4(a):  joint- 
ly, to  the  Committees  on  Merchsml  Marine 
and  Fisheries  and  Science  and  Technology. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2273.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  on  progress  in  the  prevention 
and  control  of  air  pollution  in  1984.  pursu- 
ant to  CAA,  sections  313  and  202(b)(4):  to 
the  Committee  on  Energy  and  Commerce. 

2274.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
notification  that  the  Commission  has  ex- 
tended the  time  period  for  an  additional  90 
days  to  February  10,  1986.  to  Formal  Docket 
No.  38783,  Omaha  Public  Power  District  v. 
Burlington  Northern  Railroad  Company, 
pursuant  to  49  U.S.C.  10327(k)(2):  to  the 
Committee  on  Energy  and  Commerce. 

2275.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  the  annual  report  for  1984  on 
the  implementation  of  section  620(s)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MOAKLEY.  Committee  on  Rules. 
House  Resolution  322.  Resolution  providing 
for  the  consideration  of  H.R.  3622,  a  bill  to 
amend  title  10,  United  Slates  Code,  to 
strengthen  the  position  of  Chairman  of  the 
Joint  Chiefs  of  Staff,  lo  provide  for  more  ef- 
ficient and  effective  operation  of  the  Armed 
Forces,  and  for  other  purposes  (Rept.  99- 
378).  Referred  to  the  House  Calendar. 

Mr.  HEFNER:  Committee  of  conference. 
Conference  report  on  H.R.  3327  (Rept.  99- 
380).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

[Omitted  from  the  Record  of  November  14. 
1985/ 

The  Committee  on  Ways  and  Means  dis- 
charged from  further  consideration  of  H.R. 
1538:  H.R.  1538  referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   DINGELL  (for  himself.   Mr. 
Broyhill,    Mr.    Florio,    and    Mr. 
Lent): 
H.R.  3777. -A  bill  to  give  the  Nations  per- 
formance In  international  trade  appropri- 
ately greater  importance  In  the  formulation 
of   Government   policy,   to   modernize   the 


remedies  available  to  U.S.  producers  regard- 
ing unfair  and  injurious  foreign  trade  prac- 
tices, and  for  other  purposes:  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

By  Mr.  BLAZ  (for  himself.  Mr.  Faunt- 
ROY,  Mr.  SuNiA.  and  Mr.  Fuster): 
H.R.  3778.  A  bill  to  authorize  statues  of  il- 
lustrious persons  from  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
and  the  territories  of  Guam,  the  Virgin  Is- 
lands, and  American  Samoa  to  be  placed  in 
National  Statuary  Hall  in  the  Capitol  in  the 
same  manner  as  statues  of  illustrious  per- 
sons from  the  States:  to  the  Committee  on 
House  Administration. 

By  Mr.  GONZALEZ: 
H.R.  3779.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  provide  for 
the  registration  of  hazardous  materials  car- 
riers, to  provide  assistance  in  the  routing  of 
hazardous  materials  and  in  the  training  of 
personnel  to  deal  with  such  materials,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation. 
Energy  and  Commerce,  and  Ways  and 
Means. 

By   Mr.   McHUGH   (for  himself.   Mr. 
Tauke.    Mr.    Jenkins,    Mr.    Recula. 
Mr.    Matsui.    Mr.    Gingrich.    Mr. 
Udau..  Mr.  Lewis  of  California,  Mr. 
Oberstar.  and  Mr.  Lagomarsino): 
H.R.  3780.  A  bill  to  amend  the  Internal 
Revenue   Code   of    1954   to   provide   a   full 
credit  for  contributions  to  candidates  for 
Congress,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HAMMERSCHMIDT: 
H.R.  3781.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  require  an  adjust- 
ment in  DRG-related  prospective  payment 
rates  to  hospitals  to  take  into  account  the 
relative  severity  of  illness  involved:  to  the 
Committee  on  Ways  and  Means. 

H.R.  3782.  A  bill  to  amend  titles  XI  and 
XVIII  of  the  Social  Security  Act  with  re- 
spect to  provider  appeals  of  adverse  deter- 
minations by  peer  review  organizations: 
jointly,  lo  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

H.R.  3783.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  provide  for  education- 
al and  training  respecting  activities  of  peer 
review  organizations:  jointly,  to  the  Com- 
mittee on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  KOLBE: 
H.R.  3784.  A  bill  lo  improve  defense  pro- 
curement practices  by  transferring  the  func- 
tions of  the  Defense  Contract  Audit  Agency 
to  the  General  Accounting  Office  and  estab- 
lishing certain  requirements  with  respect  to 
solicitations  for  bids  or  competitive  propos- 
als for  major  defense  acquisition  programs, 
and  for  other  purposes:  to  the  Committee 
on  Armed  Services. 

By  Mr.  STANGELAND: 
H.R.  3785.  A  bill  entitled:  The  Agricultur- 
al Loans  for  Agriculture  Act  of  1986":  lo  the 
Committee  on  Ways  and  Means. 
By  Mr.  STARK: 
H.R.  3786.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  tax  on 
manufacturers  which  produce  gas  guzzler 
automobiles  outside  the  United  States  and 
Canada:  to  the  Committee  on  Ways  and 
Means. 

By    Mr.   STRANG   (for   himself.   Mr. 
Brown    of   Colorado,    Mr.    Kramer. 
Mr.  WiRTH.  Mr.  Schaefer.  and  Mrs. 
Schroeder): 
H.R.  3787.  A  bill  to  amend  the  Federal  Un- 
employment Tax  Act  with  respect  to  Indian 
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tribal  governments:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TORRICELU: 
H.R.  37M.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  excise 
tax  on  cigarettes  to  fund  cancer  research; 
jointly,   to   the   Committees  on   Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  WYUE; 
H.R.  3789.  A  bill  to  amend  the  Job  Train- 
ing  Partnership   Act   to   qualify   displaced 
farmers  for  the  dislocated  worker  program 
under  title  III  of  such  act:  to  the  Committee 
on  Education  and  Lat>or. 
By  Mr.  SCHULZE: 
H.J.  Res.  458.  Joint  resolution  expressing 
the    sense    of    Congress    that    the    United 
States  should  enter  into  negotiations  with 
Canada   to   achieve   a   bilateral    free   trade 
agreement,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 

By   Mr.   FASCELX   (for   himself.   Mr 
Wright.   Mr    Michbl,   Mr.    Broom 
riELO.  Mr.  Barnes.  Mr.  Mica.  Mr.  La- 
GOMARSiNO.  and  Mr.  Hoyer): 
H.J.  Res.  459.  Joint  resolution  reaffirming 
the  friendship  of  the  people  of  the  United 
States  with  the  people  of  Colombia  follow- 
ing the  devastating  volcanic  eruption  of  No- 
vember 13.  1985;  considered  and  passed. 
Mr.  EDWARDS  of  Olilahoma: 
H.J.  Res.  460.  Joint  resolution  designating 
September  29.  1986.  as    National  Teachers 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

Mr.  WAXMAN: 
H.J.  Res.  461.  Joint  resolution  designating 
the  week  of  June  1.  1986.  as    National  Ma- 
ternal and  Child  Health  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  MOAKLEY: 
H.  Res.  321.  Resolution  authorizing  print- 
ing of  the  transcript  of  proceedings  of  the 
Committee  on  Rules  incident  to  presenta 
tlon  of  a  portrait  of  the  Honorable  Claude 
Denson  Pepper;  to  the  Committee  on  House 
Administration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  FRENZEL 

H  R.  3790.  A  bill  for  the  relief  of  Stanley 
C.  Bourassa  and  Katherlne  V.  Bourassa:  to 
the  Committee  on  the  Judiciary. 
By  Mr  OXLEY: 

H.R.  3791.  A  bill  for  the  relief  of  Ahmed 
All  Moosa:  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  230:  Mr.  Beilensok. 

H.R.  654:  Mr.  Heuooi*.  Mr.  Badham.  and 

Mr.  MOLLOHAN. 

H.R.  796:  Mr.  Kolter. 

H.R.  864:  Mr.  Brown  of  California.  Mr. 
Donnelly,  and  Mr.  Derrick. 

H.R.  979:  Mr.  Spratt.  Mr.  Atkins.  Mr. 
LicHTTOOT.  Mr.  Henry.  Mr.  McKinney.  and 
Mr.  Rose. 

H.R.  1188:  Mr  Daschle.  Mr.  Young  of 
Alaska.  Mr.  Chapman.  Mr.  Staggers.  Mr. 
Chandler,  and  Mr.  Wirth. 

H.R.  1197:  Mr.  SUNIA. 


H.R.  1356:  Mr.  Levin  of  Michigan.  Mr. 
Ackexman,  Mr.  Hayes.  Mr.  Clay,  and  Mr. 

MONSON. 

H.R.  1626:  Mr.  Howard.  Mr.  Barton  of 
Texas,  and  Mr.  Miller  of  Ohio. 

H.R.  1682:  Mr.  Kindness. 

H.R.  1715:  Mr.  Lewis  of  Florida.  Mr. 
Tallon.  Mr.  HoRTON.  Mr.  Kolter.  Mrs. 
Burton  of  California.  Ms.  Oakar.  Mrs. 
Long.  Mr.  Biaggi.  Mrs.   Behtley.  and  Mr. 

BUSTAMANTE. 

H.R.  1987:  Mr.  McGrath. 
H.R.  2001:  Mr.  Chapman.  Mr.  Tallon.  and 
Mr.  Bevill. 

H.R.  2185:  Mr.  Moody.  Mr.  Sensenbren- 
NER,  and  Mr.  Kleczka. 
H.R.  2295:  Mr  Crockett. 
H.R.  2353:  Mr.  Ritter. 
H.R.    2440:   Mr.   Applecate.   Mr.   Carney. 
Mr.  Dickinson.  Mr.  Hartnett,  Mr.  Lowry 
of  Washington,  and  Mr.  McMillan. 

H.R.  2457:  Mr.  Prenzel.  Mr.  Lcach  of 
Iowa.  Mrs.  Johnson.  Mr.  Rodino.  Mr. 
FuQUA.  Mr.  Panetta.  Mr.  Dixon.  Mr.  Ed- 
wards of  California.  Ms.  Mikulski.  Mr. 
Walgren.  Mrs.  Collins,  Mr.  Jacobs.  Mr. 
Downey  of  New  York.  Mr.  De  Lugo.  Mr.  Val- 
entine. Mr.  Daschle.  Mr.  Coelho.  Mr. 
Darden.  Mr.  Gray  of  Pennsylvania.  Mr. 
Oilman.  Mr.  Stratton.  Mr.  Bustamante. 
Mr  Seiberling.  Mr.  DioGuardi.  Mr. 
Murphy.  Mr.  Wilson.  Mrs.  Long.  Mr. 
Lehman  of  California.  Mr.  Sabo.  and  Mr 
Bryant. 
H.R.  2489:  Mrs.  Boxer  and  Mr.  McEwen. 
H.R.  2568:  Mr.  Pursell.  Mrs.  Johnson. 
Mr.  MoLLOHAN.  and  Mr.  Badham. 

H.R.  2591:  Mr.  Obey.  Mr.  Hall  of  Ohio. 
Mr.  Olin.  Mr.  Lent,  and  Mr.  Hertel  of 
Michigan. 

H.R.  2653:  Mr.  Trapicant.  Mr   Anderson. 
Mr.  Stallings.  Mr    Puster.  Mr.  Sunia.  Mr. 
Bonior   of    Michigan.    Mr.    Smith    of    New 
Hampshire.  Mrs.  Schroeder.  Mr.  Miller  of 
Washington.  Mr.  Foglietta.  Mr.  Hamilton. 
Mr.  BOLAND.  Mr.  Owens.  Mr.  Andrews,  and 
Mr.  St  Germain. 
H.R.  2663:  Mr.  Sisisky. 
H.R    2684:   Mr.   Fazio.  Mr.  Daschle.  Mr. 
Valentine.  Mr.  Neal.  Mr.  Saxton,  Mr.  Reid, 
Mr.  Alexander,  and  Mr.  Rose. 
H.R.  2712:  Ms.  Snowe. 
H.R.  2761:  Mr  Bryant.  Mr.  Grotberc.  and 
Mr.  Vento. 

H.R.  2852:  Mrs.  Boxer,  Mr.  Crockett.  Mr. 
Daub.    Mr.    Glickman.    Mr     Guarini.    Mr. 
Hettel  of  Hawaii.  Mr.  Hoyer.  Mr.  Jacobs. 
Ms.  Kaptur.  Mr.  Kolbe.  Mr.  Mrazex.  Mr 
Olin.  Mr.  Reid.  Mr    Rowland  of  Georgia. 
Mr.  Solomon.  Mr.  Stenholm.  Mr    Wilson. 
Mr.  WoRTLEY.  Mr.  Myers  of  Indiana.  Mr. 
McCain.  Mr.  Laoomarsino,  Mr    Thomas  of 
Georgia.  Mr.  Pawell,  Mr.  Frost,  Mr.  Evans 
of  Illinois.  Mr.  Morrison  of  Connecticut. 
Mr.   Coats.   Mr.   McGrath.   Mr.   Smith   of 
Florida.    Mr.    Darden.    Mr.    Hughes,    Mr. 
Ritter.  Mr.  Schumer.  Mr.  DioGuardi.  and 
Mr.  Hyde. 
H.R.  2854:  Mr.  Williams. 
H.R.   2943:   Mr    Daschle.   Mr.   Martinez. 
Mr.  Stokes.  Mr.  Lunoine.  Mr.  Mrazek.  Mr. 
Chappell,  Mr.  CouRTER,  Mr.  Lewis  of  Flori- 
da. Mr.  Gallo.  and  Mr.  Rinaldo, 
H.R.  3006:  Mr  Hunter. 
H.R.  3028:  Mr  Atkins. 
H.R.  3042:  Mr  Rahall. 
H.R.  3048:  Mr.  Guarini.  Mr.  Clincer.  and 
Mr.  Moakley 

H.R.  3263:  Mr  Guarini  and  Mr.  Hertel  of 
Michigan. 

H.R.  3272:  Ms.  Mikulski.  Mr.  Boland.  Mr. 
Price.  Mr.  Beilenson.  Mr.  Hertel  of  MIchI 
gan,  Mr.  Matsui,  Mrs.  Bentley,  Mr 
Manton.  Mr.  Bedell.  Mr.  Fazio.  Mr.  Weiss, 


Mr.  Borski.  Mr.  Dornan  of  California.  Mr 
Rancel.  and  Mr.  Whitley. 

H.R.  3280:  Mr.  Goodling  and  Mr.  Gregg. 

H.R.  3306:  Mr.  Applegate.  Mr.  Owens.  Mr 
Savage.  Mr.  Wheat,  and  Mr.  Puster. 

H.R.  3400:  Ms.  Mikulski  and  Mr.  Morri 
SON  of  Connecticut. 

H.R.  3404:  Mr.  Lewis  of  Florida.  Mr.  Niel 
SON  of  UUh.  Mr.  Clinger.  Mr.  E:dwards  of 
Oklahoma.  Mr.  Sunia.  Mr.  Rinaldo.  Mrs 
Lloyd.  Mr.  Leland.  Mr.  Staggers,  and  Mr 

WOLPE. 

H.R.  3437:  Mr.  Shelby. 

H.R.  3481:  Mr  Reid  and  Mr.  Crockett. 

H.R.  3487:  Mr.  Crockett. 

H.R.  3502:  Mr.  Wise. 

H.R.  3521;  Mrs.  Bentley.  Mr.  Smith  of 
New  Jersey.  Mr.  Lundine.  and  Mr.  Sten- 
holm. 

H.R.  3522:  Mr.  DioGuardi.  Mr.  Gingrich. 
and  Mr.  Martin  of  New  York. 

H.R.  3567:  Mr.  AuCoin.  Mr.  Morrison  of 
Connecticut,  and  Mr.  Mrazek. 

H.R  3654:  Mr.  Solarz. 

H.R.  3660:  Mr.  Brown  of  California.  Mr. 
Gonzalez.  Mr.  Lowry  of  Washington.  Mr. 
Morrison  of  Connecticut,  Mr.  Vento,  Mr. 
Savage.  Mr.  Rowland  of  Georgia.  Mr. 
Kildee.  Mr  Perkins.  Mr.  Rodino.  and  Mr. 
Volkmer. 

H.R.  3690:  Mr.  Clay.  Mr.  Gray  of  Penn- 
sylvania, and  Mr.  Hayes. 

H.R.  3706:  Mrs.  Collins. 

H.R.  3729:  Mr.  DioGuardi.  Mr.  Horton. 
Mr.  Pursell.  Mr.  Towns.  Mrs.  Vucanovich. 
Mr.  Edwards  of  Oklahoma.  Mr.  Hoyer.  Mr. 
Leland,  Mrs.  Bentley,  Mr.  Bedell.  Mr. 
Wortley,  Mr.  Matsui,  Mr.  Frank.  Mr. 
Hughes.  Mr.  Weber,  Mr.  Lantos.  and  Mr. 
Hawkins. 

H.R.  3755;  Mrs.  Burton  of  California.  Mrs. 
Schroeder.   Mr.   Frank,   and   Mr.   Kasten- 

MEIER. 

H.J.  Res.  7;  Mr.  Shumway.  Mr.  Burton  of 
Indiana.  Mr.  Wortley.  Mr.  Leath  of  Texas. 
Mr.  Crockett.  Mr.  Monson.  Mr  Hiler.  Mr. 
Bilirakis.  Mr.  Frenzel.  Mr.  Lott.  Mr. 
Smith  of  New  Hampshire.  Mr.  Slaughter. 
Mr.  HoRTON.  Mr  Dickinson.  Mr  Stratton. 
Mr.  Nichols.  Mr.  Clinger.  Mr.  Fawell.  Mr. 
Fields,  and  Mr.  Eckert  of  New  York. 

H.J.  Res.  94:  Mr.  Hendon.  Mr.  Henry,  and 

Mr.  SWINDALL. 

H.J.  Res.  96:  Mr.  Stenholm.  Mr  Bereuter. 
and  Mr.  Barnard. 

H.J.  Res.  151:  Mr.  Weber.  Mr.  Lorr.  Mr. 
PUQUA.  Mr.  Skeen.  Mr.  Cobey.  Mr.  Gallo. 
Mr.  Foley.  Mr.  Miller  of  Washington.  Mrs. 
Meyers  of  Kansas.  Mr.  Dowdy  of  Mississip- 
pi. Mr  Oberstar.  and  Mr.  Bohior  of  Michi- 
gan. 

H.J.  Res.  241:  Mr.  Brown  of  Colorado.  Mr. 
McCoLLUM.  Mr.  Eckert  of  New  York,  Mr. 
Cobey.  Mr.  DeWine.  Mr.  Moorhead,  Mr. 
DeLay.  Ms.  Mikulski,  Mr.  DioGuardi,  and 
Mrs.  Lloyd. 

H.J.  Res.  244:  Mr.  Matsui.  Mr.  Conyers. 
Mr.  Trapicant.  Mr.  Lantos.  Mr.  Biaggi.  Mr. 
St  Germain.  Mr.  Towns,  and  Mr.  Kildee. 

H.J.  Res.  266:  Mr.  Clinger  and  Mr.  Dym- 

ALLY. 

H.J  Res.  297:  Mr  Kanjorski.  Mr.  Don 
NELLY,  Mr.  Emerson,  Mr.  Anderson,  Mr. 
Skelton,  Mr.  SwiNDALL.  Ms.  Kaptur.  Mr. 
Russo.  Mr.  Hyde.  Mr  Jepfords.  Mr. 
Oilman,  and  Mr.  Levin  of  Michigaiv_^^ 

H.J.  Res.  319;  Mr.  Murtha.  Mr.  CARR?Mr. 
Bedell.  Mr.  Coelho.  Mr.  Young  of  Al^ka, 
Mr.  Kolter.  Mrs.  Lloyd,  Mr.  RanceC  Mr. 
DioGuardi,  Mr.  Dicks,  Mr  Mrazek,  Mr. 
Gray  of  IllinoU.  Mr.  Stenholm.  Mr.  Trax- 
ler,  Mr.  Matsui,  Mr.  Frost,  Mr.  Roberts. 
Mr.  Callahan.  Mr.  Spratt.  Mr.  Trapicant. 
Mr.   Bates.   Mr.   Bonkek.  Mr.   Leland.   Mr. 


Foglietta.  Mr.  Hayes.  Mr.  Yates.  Mr. 
Wyden.  Mr.  Snyder.  Mr.  Siuiander.  Mr. 
Stokes.  Mr.  Blaz.  Mr.  Tauke.  Mr.  Perkins. 
Mrs.  Bentley.  Mr.  Bosco.  Mrs.  Collins.  Mr. 
Cheney.  Mr.  Coleman  of  Texas.  Mr.  Light- 
pooT,  Mr.  Moore.  Mr.  Gray  of  Pennsylva- 
nia. Mr.  Clinger,  Mr.  Lehman  of  Florida. 
Mr.  Whitley,  and  Mrs.  Kennelly. 

H.J.  Res.  421;  Mr.  Chapman  and  Mr. 
Broomfield. 

H.J.  Res.  424;  Mrs.  Collins.  Mr.  Ray,  Mr. 
Coughlin,  Mrs.  Boccs.  Mr.  Stokes.  Mr. 
Green.  Mr.  Hansen.  Mr.  Broomfield.  Mr. 
Clinger,  Mr.  Conte.  Mr.  DeWine.  Mr.  Loef- 
fler.  Mr.  Pashayan.  Mr.  Schuette.  Mr.  Rob- 
inson. Mr.  Dellums.  Mr.  Alexander.  Mr. 
Hall  of  Ohio.  Mr.  Whitley,  and  Mr.  Moak- 
ley. 

H.J.  Res.  430;  Mr.  Matsui.  Mr.  Coelho. 
Mr.  Ritter.  Mr.  Flippo.  Mr.  Boland.  Mr. 
Oilman.  Mr.  Kanjorski.  Mr.  Coats.  Mr. 
Walgren.  Mr.  Luken.  Mr.  Moakley,  Mr.  St 
Germain,  Mr.  McKernan,  Mr.  Bevill.  Mr. 
Pashayan.  Mrs.  Lloyd.  Mr.  Murtha.  Mr. 
Biaggi.  Mr.  Rangel.  Mr.  Shelby.  Mr. 
Gaydos.  Mr.  Dickinson.  Mr.  Pepper.  Mr. 
Coughlin.  Mr.  Thomas  of  Georgia.  Mr. 
Lehman  of  Florida.  Mr.  Studds.  Mr.  Antho- 
ny. Mr.  Manton.  Mr.  Frank,  Mr.  Russo,  Mr. 
Borski,  Mr.  Carper.  Mr.  Whitten,  Mr. 
NowAK.  Mr.  Alexander.  Mr.  Boner  of  Ten- 
nessee. Mr.  Solomon.  Mr.  Rodino.  Mr. 
Conte.  Mr.  Hammerschmidt.  Mr.  Young  of 
Alaska,  Mr.  Martinez.  Mr.  Vento.  Mr.  Bar- 
nard. Mr.  Crockett.  Mr.  Mack.  Mr.  Sisisky. 
Mr.  Conyers,  Ms.  Mikulski.  Mr.  Dingell. 
Mr.  Porter.  Mr.  Lott.  Mr.  Ireland.  Mr. 
Howard.  Mr.  Kildee.  Mr.  Gallo.  Ms. 
Oakar.  Mr.  Trapicant.  Mr.  Wheat.  Mr. 
Burton  of  Indiana,  Mr.  Feichan.  Mr. 
Murphy.  Mr.  Annunzio,  Mr.  Hoyer.  Mr. 
Lantos.  Mr.  McKinney,  Mr.  Jacobs,  Ms. 
Snowe.  Mr.  Jones  of  Tennessee,  Mr.  Busta- 
mante, Mr.  Foglietta,  Mr.  MacKay.  Mr. 
Fowler,  and  Mr.  Wise. 

H.J.  Res.  436;  Mr.  Bevill.  Mr.  Darden,  Mr. 
Horton,  Mr.  Torres.  Mr.  Dicks.  Mr.  Jones 
of  North  Carolina.  Mr.  Price.  Mr.  Rudd.  Mr. 
Sisisky.  Mr.  Hoyer.  Mr.  Lundine.  Mr. 
Coelho.  Mr.  Rangel.  Mr.  Nielson  of  Utah. 


Mr.  Miller  of  California,  Mr.  Swift,  Mr. 
DwYER  of  New  Jersey,  and  Mr.  Neal. 

H.J.  Res.  439;  Mr.  Murtha.  Mr.  Young  of 
Missouri.  Mr.  Broyhill.  Mr.  Kildee.  Mr. 
McKinney.  Mr.  Daniel.  Mr.  DioGuardi, 
Mr.  Dymally.  and  Mr.  Erdreich. 

H.J.  Res.  440;  Mr.  Coleman  of  Missouri. 
Mr.  Kemp.  Mr.  Manton.  Mr.  Courter.  Mr. 
Kostmayer.  Mr.  Carney.  Mr.  Schumer.  Mr. 
Florio.  Mr.  Rinaldo.  Mr.  Gallo.  Mr. 
Rodino.  Mr.  Saxton.  Mr.  Vento,  Mr. 
Hefner.  Mr.  Moore.  Ms.  Snowe.  Mr. 
Barnes,  Mr.  Whitley,  Mr.  Neal.  Mr.  Gray 
of  Illinois.  Mr.  Bliley.  Mr.  Stratton.  and 

Mr.  MOLINARI. 

H.  Res.  245;  Mr.  Bedell.  Mr.  Borski.  Mr. 
Boulter.  Mr.  Carper,  Mr.  Coleman  of  Mis- 
souri. Mr.  Downey  of  New  York.  Mr.  Dym- 
ally. Mr.  Feighan.  Mr.  Gekas.  Mr.  Hamil- 
ton, Mr.  Hatcher.  Mr.  Kleczka,  Mr.  Coble, 
Mr.  Lott.  Mr.  Martin  of  New  York.  Mr. 
Mavroules.  Mr.  Sisisky.  Mr.  Robert  F. 
Smith.  Mr.  Staggers.  Mr.  Traxler.  Mr. 
Udall.  Mr.  Valentine,  Mr.  Wirth,  and  Mr. 
Yatron. 

H.  Res.  247;  Mr.  Borski. 

H.  Res.  271:  Mr.  Mollohan. 


H.R.  3622 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
252.  The  SPEAKER  presented  a  petition 
of  the  State  coordinator  of  deaf  services,  vo- 
cational rehabilitation  services,  department 
of  rehabilitation  services,  Jackson.  MS.  rela- 
tive to  a  resolution  adopted  by  the  South- 
east Regional  Institute  on  Deafness  con- 
cerning H.R.  1432.  making  certain  sensory 
aid  devices  reimbursement  under  Medicare 
and  Medicaid;  which  was  referred  Jointly,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


By  Mr.  BENNETT: 
—Page  9.  strike  out  lines  II  through  13  (and 
redesignate  the  succeeding  subsections  ac- 
cordingly). 

—Strike  out  section  10  (page  II.  lines  8 
through  15)  and  redesignate  the  succeeding 
section  accordingly. 

—Page  5.  line  19.  insert  "(a)"  before  "sec- 
tion". 

Page  6.  after  line  2.  insert  the  following 
new  sut>section: 

(b)  Section  141  of  title  10.  United  Stales 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  If  a  military  operation  involving 
the  possibility  of  armed  conflict  is  assigned 
to  the  Chairman  or  to  the  Joint  Chiefs  of 
Staff  for  planning  or  implementation,  the 
Chairman  (in  consultation  with  the  Joint 
Chiefs  of  Staff)  shall,  subject  to  the  approv- 
al of  the  Secretary  of  Defense— 

"(A)  assign  undivided  authority  and  re- 
sponsibility for  the  operation  to  a  single 
commander:  and 

"(B)  establish  a  single,  clear  chain  of  com- 
mand l>etween  the  commander  and  the 
President. 

"(2)  In  establishing  a  chain  of  command 
under  paragraph  (I)(B).  the  Chairman  shall 
ensure  (and  shall  justify  In  writing)  that  the 
chain  of  command  Involves  the  minimum 
feasible  number  of  levels  of  command.". 
—Page  5.  line  10.  strike  out  "A  memt>er"  and 
all  that  follows  through  "Staff."  on  line  13 
and  Insert  in  lieu  thereof  the  following: 
"For  every  matter  considered  by  the  Joint 
Chiefs  of  Staff  (or  by  the  Chairman  in  con- 
sulUtion  with  the  Joint  Chiefs  of  Staff), 
and  remaining  In  final  dispute  each  member 
of  the  Joint  Chiefs  of  SUff  (other  than  the 
Chairman)  shall  submit  to  the  Secretary  of 
Defense  his  recommendations  and  views 
with  respect  to  that  matter,  separately  and 
Independently  from  the  recommendations 
of  the  Chairman. '. 
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APPROACHING  THE  SUMMIT 
SOBERLY 


HON.  JIM  COURTER 

or  NEW  JERSEY 
III  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  November  19,  198S 
Mr.  COUKTER.  Mr.  SpeiUer.  «•  the  two 
followinK  article*  indicate.  America  must 
sober  up  and  approach  the  Tirst  Reagan- 
Gorbachev  meeting  with  the  kind  of  clear- 
eyed  skepticism  that  such  an  occasion  war- 
ranU.  Specifically,  the  President  must  "%o 
to  the  summit,  complain  as  he  intends 
about  Soviet  agirressions  and  abuses  of 
human  rifhts  and  make  no  promises."  On 
the  matter  of  the  ABM  Treaty,  the  Presi- 
dent should  follow  the  lead  set  by  my  col- 
leagues Jack  Kemp  and  Malcolm 
Wallop:  that  is.  to  stop  viewinf  the  ABM 
Treaty  as  sacred  icon,  the  Old  TesUment. 
or  the  Mamt*  CarU— characterizations 
made  by  prominent  I'.S.  statesmen  and 
senior  allied  ofTicials.  and  to  press  on  with 
the  achievement  of  the  noble  objective  of 
rendering  nuclear  weapons  useless  and.  ul- 
timately, nonexistent.  The  President  has 
the  opportunity  to  make  this  the  only 
United  SUtes-Soviet  summit  ever  to 
achieve  enduring,  positive  results,  but  only 
if  he  follows  his  instincts  and  does  not  suc- 
cumb to  Soviet  propaganda,  and  Congres- 
sional hand-wringing.  It's  a  Ull  order,  but 
the  President  has  faced  tougher  challenges 
in  his  time  and  emerged  unbowed  and  un- 
scathed. 

TiMETOSOBEK  Up 

Lets  hope  President  Reagan  s  presummit 
TV  address  tonight  will  sober  up  the  Wash- 
ington community,  which  is  suffering  from 
a  terminal  case  of  silliness  over  Its  hopes 
about  what  Mr  Reagan  s  sitdow-n  with  Mik 
hail  Gorbachev  Is  likely  to  accomplish 

Contributing  to  the  air  of  unreality  are 
tales  of  White  House  gnomes  delivering  tons 
of  briefing  papers  to  the  Oval  Office  and 
setting  up  projectors  to  show  the  president 
the  Oorl)achev  Mlilerand  game  films.  News- 
paper Style  sections  this  Sunday  will  de- 
scribe in  infinite  detail  what  Nancy  will 
wear  when  she  has  tea  In  Geneva  with  the 
lovely  Raisa.  Tip  O'Neill  is  taking  time  out 
from  the  budgetary  chaos  he  presides  over 
on  Capitol  Hill  to  make  the  outrageous 
claim  "that  Congress  has  given  the  president 
the  support  he  needs  for  a  summit  'suc- 
cess." 

On  a  more  serious  level.  George  Shultz 
has  been  treating  with  the  Sovleu  since  his 
meeting  with  Andrei  Gromyko  last  January, 
laying  the  summit  groundwork.  Without 
knowing  the  game  plan.  It  s  Impossible  to 
assess  how  well  Mr  ShulU  is  doing  But  we 
mostly  have  been  hearing  about  gifts  the 
State  Department  might  like  to  lay  before 
Mr.  Gorbachev.  Surrender  of  the  U.S.  claim 
to  Wrangell  Island  (discussed  in  this  space 
yesterday)  is  one  possibility.  An  offer  to 
pool  fusion  energy  research  with  the  Rus- 


sians is  another.  And  the  U.S.  Is  prepared  to 
go  on  pretending  SALT  tl  is  a  real  agree- 
ment, however  much  abuse  it  gets  from  the 
Russian  side. 

In  short,  the  Washington  community,  by 
merely  following  Its  own  instincts.  Is  once 
again  setting  the  president  up  to  have  his 
pockets  picked.  Mr  Reagan  s  Strategic  De 
fense  Initiative  Is  being  negotiated  and  re 
negotiated  on  Mr  Gorbachev's  behalf  The 
president  is  being  urged  to  rush  back,  as 
Richard  Nixon  once  did.  to  dramatically 
present  some  breakthrough'  to  a  Joint  ses- 
sion of  Congress.  Word  Is  going  around,  as  It 
always  does,  that  the  Soviet  leader  Is  in 
deep  trouble  and  will  be  eager  to  make 
deals. 

Mr  Reagan  has  tried  to  discourage  such 
nonsense  He  has  wisely  rejected  the  idea  of 
a  post-summit  communique,  for  example, 
saying  that  you  don't  promise  a  communi- 
que when  all  you  are  doing  Is  having  a  little 
get-acquainted  session.  He  has  discouraged 
the  notion  that  there  will  be  any  agree- 
ments."  But  even  for  a  president  with  Mr. 
Reagan's  keen  understanding  of  what  the 
US  Soviet  relationship  is  and  must  be. 
there  are  dangers  of  l>elng  trapped.  Arms 
control  is.  as  always,  the  biggest  area  of 
danger. 

The  policy  of  abiding  by  SALT  11.  which 
Mr  Shultz  seems  prepared  to  continue, 
hasn't  made  much  sense.  Consider  the  Just- 
published  Military  Balance"  report  of  Lon- 
don s  well  respected  International  Institute 
for  Strategic  Studies.  It  says  the  Soviets 
have  Increased  their  supply  of  long-range 
nuclear  warheads  by  37  percent  In  Just 
three  years.  They  now  enjoy  a  2.4-to-one  ad- 
vantage over  the  U.S.  In  land  submarine 
based  megatonnage.  That  s  mutual  re- 
straint? 

U.S.  soft-liners  want  the  president  to 
promise  that  the  U.S.  will  not  over  the  next 
five  years  exercise  Its  option  to  withdraw, 
on  one  year's  notice,  from  the  1972  anti-bal- 
listic missile  treaty.  That  treaty  also  has  not 
placed  much  restraint  on  the  Soviets.  The 
IISS  says  the  Soviets  are  actively  pursuing 
their  own  space-based  nuclear  defense  re- 
search even  while  they  attack  the  U.S. 
effort.  A  Pentagon  report  sent  to  the  White 
House  Tuesday  cites  a  series  of  serious 
Soviet  ABM  treaty  violations.  So  while  Mr. 
Reagan  temporizes  and  generously  offers  to 
make  future  U.S.  defense  technology  avail 
able  to  all  comers,  the  Russians  are  actually 
putting  a  defense  In  place  The  danger  in 
this  Is  clearly  outlined  In  the  open  letter  to 
the  president  from  Rep.  Kemp  and  Sen. 
Wallop  excerpted  nearby. 

People  often  ask  why  the  Russians  have 
Invested  so  much  In  weapons  of  mass  de- 
struction while  living  standards  In  the 
Soviet  Union  are.  on  the  whole,  only  slight- 
ly above  Third  World  levels.  The  summit 
ballyhoo  In  the  US.  provides  the  obvious 
answer  They  want  to  be  feared.  They  sur- 
round themselves  In  mystery  so  that  Amerl 
can  congressmen,  permitted  an  audience 
with  the  Great  Gorbachev,  will  come  away 
awed  by  having  been  spoken  to  in  English  or 
fixed  with  his  steely  gaze.  Showmanship  of 
this  skill  level  wins  concessions. 

Richard  Nixon,  who  has  had  some  experi- 
ence with  summiu.  wrote  In  the  latest  For- 


eign Affairs  some  cautionary  words:  "This  is 
a  long  struggle  with  no  end  In  sight.  What- 
ever their  faulU.  the  SovleU  will  be  firm, 
patient  and  consistent  In  pursuing  their  for- 
eign policy  goals.  We  must  match  them  In 
that  respect." 

A  good  way  to  match  them  will  be  for  Mr. 
Reagan  to  go  to  the  summit,  complain  as  he 
Intends  about  Soviet  aggressions  and  abuses 
of  human  rights  and  make  no  promises.  And 
tonight  will  not  be  too  soon  to  start  damp- 
ing down  the  mindless  euphoria  that  has 
overtaken  pre-summlt  Washington. 

Clear  Up  ABM  Treaty  Cowrusioit 
Excerpts  from  a  letter  to  the  president  by 
Sen    Malcolm  Wallop  (R..  Wyo.)  and  Rep. 
Jack  Kemp(R..  N.Y.): 

Dear  Mr.  President:  Soon  you  will  be  trav- 
eling to  Geneva  to  meet  with  Mr.  Gorba- 
chev. We  Join  with  all  Americans  In  sending 
our  best  wishes  to  you  as  you  prepare  for 
that  meeting.  At  the  same  time,  the  confu- 
sion surrounding  the  U.S.  government's  atti- 
tude toward  the  ABM  Treaty  particularly 
demands  public  clarification. 

On  Oct.  14.  Secretary  ShulU  explained  an 
approach  to  the  ABM  Treaty  that  raises 
more  questions  than  It  answers.  Whereas 
your  administration  had  said  previously 
that  the  treaty  prevents  us  from  doing  a  va- 
riety of  things  to  protect  ourselves  against 
ballistic  missiles.  Secretary  ShulU  now 
made  clear  that  we  refrain  from  doing  those 
things  not  l)ecause  the  treaty  forbids  us.  but 
because  we  choose  not  to  do  them. 

ONE  MEZO  ONLY  LOOK 

This  peculiar  self-denial,  as  Secretary 
Shultz  pointed  out.  Is  not  required  by  the 
ABM  Treaty.  Nor  does  technology  Impose 
such  excessive  restraint  To  see  this,  one 
need  only  look  at  the  things  the  Soviets  are 
doing.  Five  out  of  the  six  Pechora-class 
large  phased  array  battle  management 
radars  are  perfectly  legal,  as  Is  the  seventh, 
even  more  capable  radar  at  Pushklno  (yet 
only  the  Illegal  radar  at  Krasnoyarsk  which 
completes  the  circle  draws  our  attention). 
The  mass-production  of  the  other  compo- 
nents of  the  ground-based  ABM  system,  the 
Flat  Twin  engagement  radar,  the  SH-4  and 
SH-8  Interceptors,  all  easily  transportable, 
does  not  violate  any  part  of  the  ABM 
Treaty.  The  mass-production  of  the  mobile 
SA-12  system  (which  U  very  effective 
against  the  mainstay  of  our  retaliatory 
force,  the  SLBMs)  transcends  the  ABM 
Treaty  l>ecause  It  performs  both  anti-air- 
craft and  antimissile  functions  In  the  same 
■mode  " 

No  one  has  suggested  that  when  the  Sovi- 
ets test  their  space  laser  weapon  soon  we 
will  consider  that  to  be  a  violation  of  the 
ABM  Treaty,  even  though  all  knowledgea- 
ble persons  would  agree  that  any  of  our  mis- 
siles which  flew  within  1.000  kilometers  of 
such  a  weapon  would  be  vulnerable  to  de- 
struction. 

The  Defense  Departments  publication 
Soviet  Military  Power"  describes  how  the 
Soviet  Union  Is  building  prototypes  of  a  va- 
riety of  antimissile  devices.  The  Intelligence 
community  tells  us  about  the  Soviets'  mas- 
sive building  program  associated  with  stra- 


•  This     bullet     jymbol  idennfie*  tucements  or  insertions  which  are  not  spoken  by  the  Member  of  the  Senate  on  the  floor. 
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tegic  defense.  Since  no  one  In  the  adminis- 
tration Is  calling  these  things  treaty  viola- 
tions, we  presume  they  are  not.  We  are  not 
even  mentioning  the  deployment  of  rapidly 
reloadable  launchers— equipped  with  who 
knows  how  many  SH-Bs.  around  Moscow. 
The  actual  existence  of  these  weaporu  is  a 
tiny  part  of  the  problem,  compared  with  the 
open  Soviet  production  lines  that  keep  on 
disgorging  antimissile  equipment. 

So  even  without  considering  the  activities 
that  your  administration  has  called  viola- 
tions, the  Soviets'  approach  to  strategic  de- 
fense is  diametrically  opposed  to  the  self-de- 
nying "extra  miles  "  approach  your  adminis- 
tration Is  pursuing.  But  why  this  disparity? 
Some  may  argue  that  In  order  to  'restore 
the  Integrity  of  the  ABM  Treaty"  we  must 
eschew  any  capacity  for  Intercepting  mis- 
siles for  the  foreseeable  future,  while  we  try 
to  draw  the  Soviet  Union  into  doing  the 
same.  But  does  this  make  sense?  We  can 
only  presume  that  when  you  labeled  your 
own  purpose  as  "restoring  the  Integrity  of 
the  ABM  Treaty"  you  meant  to  confirm 
your  administration's  very  effective  policy 
of  cleansing  the  Defense  Department  of  Just 
such  a  future  capacity  for  intercepting  mis- 
siles, while  we  try  to  draw  the  SovleU  Into 
denying  the  same.  But  does  this  make 
sense? 

We  see  little  reason  to  believe  that  the  So- 
viets might  reverse  their  approach  to  de- 
fense and  adopt  the  unilateral  U.S.  ap- 
proach of  self-denial  beyond  the  terms  of 
the  treaty.  Moreover,  as  we  see  it.  this  unila- 
taral  new  approach  Is  wholly  Incompatible 
with  the  strategic  direction  you  have  Indi- 
cated for  our  country. 

Several  times  since  March  23.  1983.  you 
have  spoken  so  eloquently  of  the  need  to 
protect  the  American  people  against  Soviet 
missiles.  Your  secretary  of  defense  and  his 
undersecretary  for  policy  have  described  de- 
fense against  ballistic  missiles  as  "the  very 
core"  of  our  strategic  policy.  We  find  this 
not  Just  morally  attractive,  but  strategically 
indispensable. 

Contrary  to  popular  misconceptions,  the 
strategic  imbalance  to  which  you  pointed 
when  you  first  sought  the  presidency  has 
not  been  eliminated.  Indeed,  even  if  every 
program  you  proposed  to  Congress  had  been 
fully  funded,  the  Soviet  Unions  edge  over 
us  in  counterforce  weapons  would  continue 
to  grow  Indefinitely.  By  1988  our  relative 
strategic  position  Is  projected  to  be  worse 
than  it  was  in  1980.  The  Soviets  are  now  de- 
ploying mobile  missile  systems  unlike  any- 
thing we  ever  plan  to  build.  As  Soviet  strate- 
gic forces  l)ecome  mobile,  the  tasks  demand- 
ed of  our  few  counterforce  weapons,  due  In 
the  late  1980s  and  1990s,  will  become  ever 
more  difficult.  In  other  words,  under 
present  plans,  defending  the  U.S.  against 
Soviet  missiles  Is  the  only  opportunity  we 
have  of  preventing  Soviet  strategic  superior- 
ity from  becoming  permanent.  If  anyone  In 
your  administration  has  any  other  sugges- 
tion, we  have  not  heard  it. 

Therefore  we  find  It  difficult  to  under- 
stand why  the  people  actually  In  charge  of 
these  matters  postponed  at  least  until  early 
1990s  the  question  of  how  we  are  to  deal 
with  our  strategic  predicament.  Current 
SDI  planning  contains  no  options  for  early 
deployment  of  antimissile  devices.  Instead, 
they  have  proposed  that  all  of  our  SDI  re- 
sources be  devoted  to  research  to  answer 
the  question  of  whether  defenses  against 
ballistic  missiles  are  possible. 

Not  surprisingly,  the  answer  to  this  ques- 
tion Is  the  same  today  as  it  was  10  years  ago. 
and  as  it  will  be  10  years  from  now.  namely: 
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Yes.  It  is  possible  to  do  some  things  to 
defend  against  ballistic  missiles.  But,  no.  It 
Is  not  possible  to  do  others.  The  Pentagons 
all-too-famlliar  tradition  Is  to  substitute  re- 
search for  action.  Yet.  tomorrow.  Just  like 
today  and  yesterday,  someone  must  decide 
what  action  our  predicament  requires. 

Is  that  decision  really  to  be  to  postpone 
any  decision  on  ballistic  missile  defense 
until  the  19908  even  as  antimissile  devices 
continue  to  roll  of  Soviet  production  lines? 

As  two  of  your  staunchest  friends  and  sup- 
porters In  Congress,  we  strongly  urge  you  to 
address  publicly  certain  Important  questions 
t>efore  you  or  our  negotiators  talk  seriously 
with  the  SovleU  about  the  ABM  Treaty. 

If  our  objective,  as  you  have  expressed  It, 
Is  to  move  to  a  strategic  environment  that 
Incorporates  sublllzlng  strategic  defenses, 
why  are  we  imposing  unilateral  selfre- 
stralnU  required  neither  by  treaty  nor  tech- 
nology? 

Given  that  the  first  megawatt-class  Soviet 
laser  weapon  will  be  In  orbit  In  this  decade, 
why  Is  It  prudent  for  us  to  wait  10  years 
before  even  deciding  whether  or  not  to  build 
one? 

What  options  will  remain  to  us  If  In  this 
century  an  undefended  America  should  face 
a  Soviet  Union  whose  defenses  actually  pro- 
vide protection  for  the  capability  of  a  dis- 
arming nuclear  first  strike? 

PATH  TO  A  NEW  HOPE 

As  we  see  It.  the  noble  goal  of  protecting, 
rather  than  avenging,  lives  is  precisely  op- 
posite to  what  has  been  called  "the  Integrity 
of  the  ABM  Treaty."  when  that  "integrity" 
presumes  the  defenselessness  of  the  Ameri- 
can people.  We  question  whether  It  Is  rea- 
sonable to  pursue  such  wholly  contradicting 
ends  at  the  same  time,  or  whether  It  Is  pos- 
sible to  pursue  them  simultaneously  with- 
out discrediting  l>oth. 

Sir.  you  showed  us  a  path  to  a  new  hope 
which  Is  available  in  sufficient  measure  now 
and  In  lu  totality  soon.  We  stand  ready  to 
help  you  to  the  fullest  extent  of  our  abili- 
ties to  achieve  that  protection  for  our 
nation  and  our  allies.  In  that  spirit,  we  re- 
spectfully address  this  plea  to  you:  Let  the 
era  of  MAD  come  to  lU  logical  end.  You 
have  shown  us  the  way  to  ensure  our  pro- 
tection through  our  own  resources,  rather 
than  through  Soviet  forbearance.  America 
and  the  Free  World  will  be  safer  when  you 
have  achieved  your  goal. 


PROSPECTS  IN  THE  PHILIPPINES 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  19,  1985 
Mr.  GARCIA.  Mr.  Speaker,  our  colleague 
from  Oklahoma.  RcpresenUtlve  Dave 
McCURDY.  wrote  an  op-ed  last  week  for  the 
Los  Angeles  Timet.  In  It,  he  discusses  the 
need  for  the  United  SUtes  to  be  prepared 
to  do  more  for  the  Philippines. 

Certainly,  it  is  my  hope  that  the  people 
of  the  Philippines  will  be  able  to  handle 
their  own  difricultles.  but  It  Is  foolish  to  be- 
lieve that  we  can  sit  by  passively  and  let 
events  unfold.  We  do  have  Influence  that 
we  can  and  should  use.  As  RepresenUtive 
.McCURDY  sUtes  In  his  article.  "This  is  the 
time  and  place  to  take  some  risks." 

I  submit  his  thoughtful  essay  for  my  col- 
leagues' perusal. 
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[Prom  the  Los  Angeles  Times.  Nov.  14. 
1985] 

America  Must  Be  Pupakkd  To  Do  More  in 
Philippines 

(By  Dave  McCurdy) 
Two  weeks  after  telling  an  American  tele- 
vision audience  that  his  people  had  rejected 
a  snap  presidential  election  because  there 
would  be  nothing  to  gain.  Philippine  Presi- 
dent Ferdinand  E.  Marcos  said  that  he  is 
ready  to  hold  such  an  election  In  January, 
well  ahead  of  the  scheduled  mld-1987  vote. 

In  another  tumalwut  the  presidential 
palace  announced  that  the  vice  presidency, 
which  has  been  vacant  for  13  years,  also 
would  be  contested  because  the  focus  of  op- 
position criticism  "has  changed  from 
Marcos  to  that  of  his  entire  administration 
and  his  entire  program  of  government.'" 

It  remains  to  be  seen  whether  the  frag- 
mented democratic  opposition  will  be  able 
to  mount  an  effective  challenge  to  the  In- 
cumbent on  such  short  notice— if.  in  fact, 
the  election  takes  place. 

But  It  Is  clear  that  pressure  from  the 
United  States  has  already  succeeded  In  fo- 
cusing attention  on  the  crucial  Issues  of  suc- 
cession and  Institutional  change,  and  that 
more  can  be  accomplished  If  U.S.  policy- 
makers are  not  afraid  to  use  our  leverage 
both  with  the  Philippines  and  with  other 
countries  In  the  region  who  depend  on 
American  aid  and  trade. 

Marcos'  corrupt  government  has  made  the 
Philippines  the  only  non-conununlst  coun- 
try In  East  Asia  with  a  negative  growth  rate. 
The  economic  mess  and  the  increasing 
strength  of  the  Marxist  Insurgent  New  Peo- 
ples  Army,  which  Is  now  active  In  nearly  all 
the  country's  73  provinces,  pose  a  growing 
threat  to  Important  political,  economic  and 
strategic  Interesu  that  are  shared  by  all 
free  nations. 

For  several  reasons,  the  burden  of  defend- 
ing these  Interesu  falls  largely  on  the 
United  SUtes.  The  Philippines  Is  the  only 
nation  that  we  have  ever  governed  as  our 
colony.  Private  U.S.  banks  and  International 
lending  Institutions  to  which  we  are  a  prin- 
cipal contributor  hold  a  majority  of  the 
Philippine  external  debt.  Most  Important. 
U.S.  bases  there  have  become  strong  links  In 
a  security  chain  that  protecu  the  Western 
Pacific  and  supporU  our  policy  objectives  in 
Asia  and  the  Middle  East.  Except  for  Viet- 
nam, no  country  In  East  Asia  wanu  the 
United  States  out  of  these  bases. 

In  1982  President  Reagan  warmly  wel- 
comed Marcos  and  his  wife  on  a  state  visit 
to  Washington.  Subsequently  Reagan  tried 
using  gentle  persuasion  to  coax  reforms 
from  Marcos.  Now.  In  view  of  the  rapidly  de- 
teriorating economic  and  political  situation 
In  the  Islands.  Reagan  Is  letting  his  spokes- 
men hint  at  the  bleak  scenarios  that  have 
long  prevailed  In  the  Intelligence  communi- 
ty. Assistant  secretaries  of  sute  and  defense 
are  warning  of  Imminent  security  threau  If 
vigorous  reforms  are  not  undertaken;  our 
ambassador  In  Manila  has  criticized  egre- 
gious human-rlghu  violations  by  the 
Marcos  government,  and  the  International 
Monetary  Fund,  with  the  Reagan  Adminis- 
tration's support,  is  withholding  $453  mil- 
lion In  loans  because  of  Marcos'  failure  to 
carry  out  economic  reforms. 

These  are  steps  In  the  right  direction,  but 
we  must  be  prepared  to  do  even  more.  Since 
1972.  when  martial  law  was  declared  In  the 
Philippines,  four  U.S.  administrations  have 
looked  the  other  way  while  Marcos  disman- 
tled democratic  Institutions  and  consolidat- 
ed his  personal  rule.  It  is  time  for  Reagan  to 
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step  up  direct  public  pressure  on  the  Philip- 
pine president  for  a  return  to  pre-m»rtl*l 
law  institutions.  Including  an  independent 
Judiciary,  and  to  hold  him  to  his  pledge  that 
American  observers  will  be  allowed  to  help 
monitor  the  presidential  election.  We 
should  begin  using  our  considerable  influ- 
ence—independently of  the  Marcos  govern- 
ment, if  necessary— to  help  rebuild  demo- 
cratic Institutions  that  will  ensure  badly 
needed  military  reforms,  free  elections  and 
basic  human  rights. 

Congress  will  undoubtedly  make  funds 
available  to  improve  security  at  Clark  Air 
Base  and  Subic  Bay  Navy  Base,  but  nothing 
approaching  the  $1.3  billion  multiyear 
figure  that  has  been  floating  around  Capitol 
Hill.  Only  about  two  hours'  flight  time  from 
the  Philippines  is  the  huge  Soviet  naval 
base  at  Cam  Ranh  Bay.  which  was  built  by 
the  United  States  during  the  Vietnam  War. 
In  exploring  alternatives  to  our  present 
basing  arrangements,  however,  we  must  not 
give  the  impression  that  we  are  prepared  to 
abandon  the  Philippines.  We  can  always  re- 
locate our  military  facilities,  but  restoring 
our  credibility  if  we  pull  out  may  be  Impos- 
sible. 

It  Is  a  rare  occasion  when  the  intelligence 
comniunity  is  out  front  with  virtually  no 
disagreement  on  an  issue  of  this  impor- 
tance, when  members  of  Congress  offer  bi- 
partisan support,  or  when  historical  and  se- 
curity commitments  and  a  reservoir  of  good 
will  toward  the  United  States  argue  so  con- 
vincingly that  we  must  stand  up  for  the 
values  we  believe  in.  This  may  well  be  the 
test  that  shows  whether  democracy  has  a 
chance  to  flourish  in  the  Third  World. 

This  is  the  time  and  place  to  take  some 
risks.  A  corrupt  dictator  and  Marxist 
gunmen  cannot  be  allowed  to  prevent  the 
rebirth  of  democracy  In  the  Philippines  be- 
cause we  were  unwilling  to  help  while  there 
was  still  a  chance  to  do  so. 


TROUBLES  IN  BANKING  AND 
INSURANCE  INTERACT 


HON.  JAMES  J.  FLORIO 

or  Nrw  jCKsry' 

IN  THE  HOOSE  OP  REPRESENTATIVES 

Tuesday,  November  19.  1985 

Mr.  FLORIO.  Mr.  Speaker.  I  am  insert- 
ing in  the  Record  an  article  from  the  New 
York  Times  indicating  that  difncultiea  in 
banking  and  insurance  arc  beginning  to 
interact. 

The  article  reports  on  plans  in  the  bank- 
ing industry  to  create  an  industry-run  in- 
surance company  to  deal  with  the  problem 
of  unavailability  and  unafTordability  of  in- 
surance from  traditional  source*. 

The  article  suggests  that  some  observer* 
attribute  the  trouble  banks  are  having  rind- 
ing insurance  to  "the  rising  tide  of  bank 
failures."  Testimony  in  hearings  before  my 
subcommittee  also  indicates  that  the  insur- 
ance capacity  crunch  may  be  attributable 
to  insurance  industry  financial  weakness. 

The  possible  spread  of  insubility  within 
our  financial  service*  industries  is  ominous 
and  deserves  the  attention  of  all  Members. 

Bankess  Weighing  Own  Ihsurahci  Unit 

New  Orleans.  Oct.  22.-The  banking  In- 
dustry is  considering  forming  its  own  insur- 
ance company  to  combat  the  dwindling 
supply  and  soaring  prices  of  insurance  for 
directors  and  officers. 


EXTENSIONS  OF  REMARKS 

The  same  'captive"  Insurance  company 
would  also  provide  banks  with  blanket  l>ond- 
ing  coverage  to  protect  them  against  fraud 
and  other  wrongdoing  by  employees. 

The  proposal  to  form  the  insurance  com- 
pany was  made  p-jbllr  here  today  during  a 
risk  seminar  at  the  annual  convention  of 
the  American  Bankers  Association.  Al 
though  details  must  still  be  worked  out.  the 
current  plan  is  for  the  insurance  company 
to  be  formed  by  the  association  itself,  with 
coverage  made  available  to  all  12.000 
member  banks. 

The  insurer  would  have  as  much  as  $30 
million  in  initial  capital,  said  Ronald  C. 
Summervllle.  a  consultant  on  the  project  to 
the  association  who  spoke  at  today's  forum. 
Where  that  money  will  come  from  remains 
to  be  determined,  but  one  possibility  being 
considered  Is  for  each  association  member 
bank  to  make  annual  contributions  to  the 
insurer.  Mr.  Summervllle  said.  Other 
sources  familiar  with  the  project  indicated 
that  a  formal  proposal  to  create  an  insurer 
could  go  to  the  association  s  board  of  direc 
tors  early  next  year. 

If  the  association  does  form  an  insurer,  an 
outcome  that  many  bankers  think  is  ex 
iremely  likely.  It  will  be  because,  for  grow 
Ing  numl)ers  of  banks,  directors'  and  offi- 
cers' liability  iruurance  and  bonding  insur 
ance  have  become  either  unavailable  or  pro- 
hibitively costly.  The  numl)er  of  underwrit 
ers  offering  bank  landing  converage.  for  ex 
ample,  has  shrunk  to  six.  from  40  in  1983 

The  numl>er  of  insurers  offering  the  liabil 
tty  coverage  has  also  fallen  to  about  a  hand- 
ful, from  20  two  years  ago.  Premium  in 
creases  on  policy  renewals  have  been  as 
high  as  500  percent.  And  insurance  industry 
experts  say  that,  on  certain  types  of  bank 
policies,  insurance  losses  have  l)een  nearly 
200  percent  of  premium  income. 

The  reasons  for  the  problems  are  many.  L. 
Patton  Kline,  vice  chairman  of  the  insur- 
ance brokerage  firm  of  Marsh  &  McLennan 
and  one  of  today's  speakers,  said  insurers 
had  l)ecome  wary  of  banks  in  recent  years 
because  of  the  rising-tide  of  bank  failures. 
He  also  said  Insurers  were  deferred  by  the 
fact  that  bank  regulatory  agencies,  such  as 
the  Federal  Deposit  Insurance  Corporation, 
had  l>egun  suing  bank  management  after 
failures,  creating  a  new  avenue  for  potential 
Insurer  payouts. 

SOtm  MAKKBT  seen 

And.  most  troubling  to  the  insurers.  Mr. 
Kline  said,  some  banks  have  begun  suing 
their  own  employees  to  try  to  recover  irwur- 
ance.  He  was  apparently  referring  to  recent 
decisions  by  the  Chase  Manhattan  Bank 
and  the  ContlnenUl  Illinois  Bank  and  Trust 
Company  to  lake  legal  action  against  some 
of  their  employees  following  losses  at  the 
banks. 

"The  Insurance  market,  especially  for  fi- 
nancial institutions,  has  turned  very  sour  in 
1085. '  Mr.  Kline  said  Just  about  gone  are 
the  three-year  insurance  policies  that  you 
are  accustomed  to  In  the  financial  indus- 
try " 

The  directors'  and  officers'  Insurance 
problem  will  get  worse, "  said  Donald  T. 
Brown,  a  group  vice  president  at  the  First 
Atlanta  Corporation,  an  Atlanta-based 
banking  company.  Mr,  Brown,  who  moderat- 
ed the  seminar,  added.  Some  banks  see 
themselves  going  barer  as  far  as  D.ttO.  In- 
surance Is  concerned." 

Although  the  idea  of  forming  an  insur- 
ance company  has  been  bandied  at>out  In 
banking  circles  for  some  time,  today's  evenu 
provided  the  clearest  Indication  that  cre- 
ation of  such  an  entity  was  nearing.  Similar 
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proposals  are  t>eing  explored  by  savings  and 
loan  industry  executives  and  by  some  big. 
money-center  banks.  According  to  banking 
sources,  the  big  l>anks  may  decide  to  form 
their  own  insurance  company  because  their 
potential  exposure  from  lawsuits  is  well 
above  what  the  A.B.A.-sponsored  insurer 
could  likely  handle. 
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MANUAL  ARTS  HIGH  SCHOOL 
COMMEMORATES  ITS  75TH  DI- 
AMOND ANNIVERSARY 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  19.  1985 

.Mr.  HAWKINS.  Mr.  Speaker,  on  Decem- 
ber 13  and  14  of  this  year.  Manual  Arts 
High  School  in  Lo*  Angeles  will  be  cele- 
brating it*  75th  diamond  anniversary. 

The  school  ha*  a  rich  and  di*tingui*hed 
history  as  is  evidenced  by  some  of  its  nota- 
ble graduates,  including  Gen.  James  H. 
Doolittle:  former  Governor  Goodwin 
Knight:  opera  singer  and  actress  Kathryn 
Grayson:  actor  Paul  Winfleld:  Congress- 
woman  Yvonne  Braithwaite  Burke:  movie 
producer  Frank  Capra:  artist  Jackson  Pol- 
lack: and  a  number  of  other  individuals  in 
various  field*. 

One  of  the  highlighu  of  this  event  will  be 
the  dedication  and  naming  of  one  of  the 
*chool  buildings  as  the  Gen.  Jame*  H.  Doo- 
little Building. 

In  iU  75  years.  Manual  ArU  High  School 
has  proudly  boasted  new  buildings,  high 
academic  honors.  State  and  national  recog- 
nition of  its  programs,  and  superior  athlet- 
ic achievemenU.  Mr.  Speaker.  I  would  like 
to  submit  a  brief  summary  of  the  history  of 
Manual  Arts  High  School,  which  is  without 
question  one  of  the  finer  schools  in  Los 
Angeles,  and  in  our  country. 

Manual  Arts  High  Schoou  1910-85 

The  year  1985  is  a  diamond  year  for 
Manual  Arts  High  School  as  It  celebrates 
and  reflecU  on  seventy-five  years  of  tradi- 
tion and  spirit. 

In  1900.  there  were  two  high  schools  In 
the  city— Los  Angeles  High  School,  the  first 
and  the  oldest,  and  the  new  Polytechnic 
High  School.  Both  these  schools  were  over- 
crowded, and  so  350  students  waited  and 
studied  patiently  in  a  shabby  abandoned 
granunar  school  on  Olive  Street.  It  was  obvi- 
ous that  a  new  school  had  to  be  built:  and 
by  September  of  1910.  a  new  school  did  open 
on  Vermont  Avenue— Manual  Arts  High 
School.  Dr.  Albert  E.  Wilson,  the  first  Prin- 
cipal, moved  his  faculty  and  students  to  the 
new  location  and  thus  began  the  grand  his 
tory  of  the  school  at  Its  present  location. 

Pride,  excellence  in  achievement,  and  a 
spirit  of  adventure  have  marked  the  endeav- 
or of  the  Manual  Arts   Toilers  '. 

The  decade  of  the  thirties  is  often  re- 
ferred to  as  the  Golden  Era"  of  Manual 
Arts  High  School.  The  earthquake  of  1933 
crumpled  tradition-filled  buildings,  but  not 
the  spirit  of  the  teachers  and  students  who 
Inaugurated  new  buildings.  It  was  during 
this  time  that  the  "Manual  Arts  Daily'  was 
bom.  the  only  dally  high  school  newspaper 
west  of  the  Mississippi.  The  foreign  lan- 
guage classes  were  acclaimed  as  the  l>est  in 
the   state.   The   Theatre   Arts   Department 


was  widely  recognized;  and  at  the  same 
time,  the  athletic  teams  swept  to  many  city 
championships.  The  crowning  glory  was  the 
completion  of  the  new  school,  which  was 
considered  one  of  the  most  attractive  high 
schools  In  the  entire  sUte. 

When  World  War  II  came,  the  studenU 
extended  their  activities  beyond  the 
campus:  they  supported  their  own  Jlmmie 
Doolittle  by  helping  lo  raise  three  million 
dollars  for  Bombers  for  Doolittle  ";  this  car- 
rying Manual's  name  around  the  world  by 
naming  three  planes. 

During  the  Korean  War.  Manual  ArU 
adopted  an  orphanage  In  memory  of 
■Toiler"  Kenny  Kaiser,  first  California 
Gold  Star. 

The  fifties  and  sixties  brought  multicul- 
tural enrichment  to  Manual  Arts  High 
School  as  students  representing  many  na- 
tionalities, races,  and  creeds  were  welcomed 
and  included  in  school  life. 

The  sixties  also  witnessed  major  social 
changes  with  the  inception  of  the  Civil 
Rights  movement  and  the  charismatic  influ- 
ence of  Martin  Luther  King.  Jr.  The  Air 
Force  Academy  accepted  its  first  Black  can- 
didate. Maurice  Econg.  a  Manual  Arts  grad- 
uate. 

By  the  mid-seventies.  Manual  Arts  High 
School  and  Its  surrounding  community  had 
become  predominantly  Black:  the  strength 
of  Martin  Luther  King's  influence  was  ap- 
parent in  the  school  with  lU  Increased  em- 
phasis on  Black  pride  and  success.  The 
•Tollers"  won  scholarships,  awards,  and 
athletic  championships. 

Thus  far  the  eighties  not  only  have 
brought  recognition  to  Manual  Arts  High 
School,  but  also  have  witnessed  rapid 
changes  in  the  ethnic  make-up  of  the 
school.  ImmlgranU  and  refugees  from  sever- 
al Central  American  countries  have  settled 
in  the  community.  Black  and  Hispanic 
"Toilers "  have,  triumphantly,  shared  in  the 
glories  of  a  city  championship  in  basketball 
and  two  consecutive  years  as  city  champion 
in  football.  They  have  also  shared  in  the 
pride  of  being  named  the  Ambassador  High 
School  for  the  1984  Olympics.  Academic 
successes  are  enthusiastically  recognized,  as 
graduates  gain  admission  to  prestigious  uni- 
versities, win  scholarships,  and  accept  spe- 
cial awards. 


EXTENSIONS  OF  REMARKS 

Mr.  Greenberg's  article  clearly  brings 
into  focus  the  effccU  of  this  defense  bias  in 
our  national  research  budget  We  have 
skewed  our  research  resources  toward 
"mega-science"  so  much  that  we  have  left 
little  for  other  efforts,  especially  as  he 
points  out.  for  campus-based  engineering 
research  centers  tying  universities  and  in- 
dustry together  in  research  as  well  as  edu- 
cation. These  "other  efforts"  have  to 
scratch  for  nickels  and  dime*  in  our  Feder- 
al budget,  yet  they  are  no  less  than  the  first 
line  of  defense  in  our  national  security  as 
we  move  into  the  21st  century. 

Mr.  Speaker,  one  of  these  days  we  are 
going  to  wake  up  and  discover  that  our  dis- 
investment in  non-defense  research,  par- 
ticularly as  it  applies  to  advanced  engineer- 
ing technologies,  is  a  national  disgrace.  I 
just  hope  it  won't  be  too  late. 

[Prom  the  Journal  of  Commerce.  Oct.  25. 
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A  Case  or  Meca-Bucks  and  Meca-Science 

(By  Daniel  S.  Greenberg) 


CAMPUS-BASED  RESEARCH  CEN- 
TERS VICTIMS  OF  ADMINIS- 
TRATION FRUGALITY 

HON.  BOB  EDGAR 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  19,  1985 
Mr.  EDGAR.  Mr.  Speaker,  in  the  spirit  of 
furthering  the  continuing  debate  on  our 
Nation's  budget  priorities,  I  am  submitting 
an  article  by  Daniel  S.  Greenberg.  entitled 
"A  Case  of  Mega-Bucks  and  Mega-Science," 
which  was  published  in  the  Journal  of 
Commerce  on  October  25,  1985.  I  recom- 
mend it  to  my  colleagues. 

This  Nation  will  spend  about  $107  billion 
for  research  and  development  this  year- 
more  than  the  combined  R&D  spending  of 
Great  BriUin.  France,  West  Germany,  and 
Japan.  Almost  a  third  of  this  amount  will 
be  devoted  to  defense.  In  the  area  of  ad- 
vanced technologies  alone,  85  percent  of 
Federal  R&D  funds  will  be  spent  for  mili- 
tary purposes. 


Washington— Last  year,  as  White  House 
budget  planners  proposed  to  spend  $26  bil- 
lion on  Star  Wars  research,  they  displayed 
vintage  Reaganlte  frugality  by  snipping  a 
couple  of  hundred  million  dollars  from  the 
government's  medical  research  budget. 

They  also  wiped  out  a  mere  $1  million 
Item  for  university  studies  of  ethical  prob- 
lems In  science  and  technology,  and  held 
back  on  spending  over  $50  million  available 
for  remedying  the  decrepit  condition  of  sci- 
ence education  in  elementary  and  high 
schools.  All  the  while,  though,  planning  pro- 
ceeded for  a  manned  space  station,  with  a 
price  tag  loosely  calculated  at  $8  billion,  and 
an  atom  smasher— 60  miles  In  circumfer- 
ence—estimated to  cost  at  least  $4  billion. 

The  pattern  that  emerges  Is  billions  for 
the  scientific  mega-proJect  and  parsimony 
for  other  parts  of  the  research  enterprise, 
particularly  for  the  mom-and-pop  segments 
of  scientific  research.  Referred  to  in  the 
business  as  •little  science"  the  latter  lives 
on  government  grants  ranging  from  a  few 
thousand  to  a  few  hundred  thousand  dollars 
per  year,  mostly  for  campus  laboratories, 
where  student  scientists  learn  on  the  Job. 

Generally  lacking  the  dramatic  photo 
appeal  of  mega-science,  little  science  lends 
to  be  Inconspicuous.  Nonetheless.  It  Is  the 
Intellectual  backbone  of  the  system  that 
produces  the  majority  of  the  highly  trained 
people  who  advance  basic  scientific  knowl- 
edge. sUff  Industrial  research  labs,  and  edu- 
cate coming  generations  of  scientists  and  en- 
gineers. But.  increasingly,  this  style  of  sci- 
ence Is  facing  hard  times,  as  anti-deficll  pol- 
itics presses  against  all  federal  spending  and 
the  proponenU  of  monumental  ventures 
grab  for  a  bigger  slice  of  the  federal  re- 
search and  development  budget. 

The  most  appalling  instance  of  mega- 
projecu  trampling  little  science  is  the  Space 
Shuttle,  built  on  politically  alluring  but 
false  promises  of  economical  operations— 
and  then  financed  with  the  help  of  money 
stripped  from  NASA's  scientific  research 
programs.  The  consequences  were  recently 
spelled  out  in  congressional  testimony  by 
Professor  Eugene  Levy,  director  of  the 
Lunar  and  Planetary  Laboratory  at  the  Uni- 
versity of  Arizona.  Mr.  Levy  noted  that  be- 
cause NASA  has  cut  back  on  sending  aloft 
the  scientific  satellites  that  carry  small  ex- 
periments. "There  Is  a  startling  lack  of 
young  scientists— ages  30  to  40-who  have 
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been  able  to  establish  space  experimental 
research  groups  In  the  past  decade." 

At  a  recent  meeting  between  university 
heads  and  the  chief  of  the  Star  Wars  pro- 
gram. U.  Gen.  James  A.  Abrahamson,  the 
Issue  of  Star  Wars'  fiscal  gluttony  was  gin- 
gerly raised  by  Dale  Corson,  president  emer- 
itus of  Cornell  University.  'There  Just  lan't 
enough  money  going  around  to  sustain  the 
health  of  the  research  enterprise."  Mr. 
Corson  said,  adding  that  •Its  ineviuble  that 
there  will  be  a  decline  In  the  kind  of  science 
that's  been  with  us  for  the  last  40  years,  the 
Investigator-Initiated  research  project.  In 
which  the  Ideas  are  coming  from  the  scien- 
tlsU  themselves.  ■  That's  not  the  general's 
problem,  and  he  offered  no  consolation. 

The  fiscal  crush  of  mega-proJects  is  also 
evident  in  the  sparse  funding  available  for 
one  of  the  governments  most  applauded 
and  promising  research  Innovations— 
campus-based  centers  where  scientists  and 
engineers  and  their  students'  work  with  In- 
dustry on  l)asic  engineering  problems.  Last 
year.  140  schools,  with  proposals  totaling  $2 
billion,  applied  to  take  part.  The  govern- 
ment eventually  picked  six  to  share  In  the 
$20  million  a  year  available  for  the  program. 
The  president's  science  adviser.  Dr. 
George  A.  Keyworth  II.  recently  described 
the  engineering  program  as  "the  single  most 
Important  initiative  in  the  Reagan  adminis- 
tration's science  policy. "  and  urged  that  It 
be  elevated  lo  $500  million  a  year. 

There's  no  chance  of  that.  These  centers, 
designed  lo  provide  technical  underpinninga 
for  Improved  Industrial  competitiveness,  are 
small  stuff,  costing  Just  a  few  million  a  year. 
The  Irony  U  that,  in  the  era  of  the  mega- 
project,  they  cost  too  little  to  rate  high. 


TOM  BETHELL  ON  PROPERTY 
RIGHTS  IN  UNDERDEVELOPED 
NATIONS 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  19,  1985 
Mr.  COURTER.  Mr.  Speaker,  Tom  Beth- 
ell's  recent  article  in  the  National  Review. 
"How  To  SUrt  a  Revolution  Without 
Really  Trying."  November  15.  1985.  dis- 
cusses the  frequently  neglected  importance 
of  security  of  ownership  for  developing  na- 
tions. Mr.  Bethell  cite*  numerous  examples 
of  the  way  in  which  the  consUnt  threat  of 
expropriation  in  Third  World  countries  has 
effectively  destroyed  the  right  of  property 
in  those  nation*. 

In  many  of  these  countrie*.  governments' 
attempts  to  use  land  reform  as  an  excuse  to 
desUbllize  political  rivals  or  landowners 
whose  wealth  is  threatening— through  the 
expropriation  of  lands  owned  by  "abaentee 
landlords"— have  actually  resulted  in  the 
*eizing  of  the  ploU  of  middle-class  small- 
holders who  for  a  variety  of  reasons  were 
unable  to  till  their  land  and  therefore 
leased  it  to  farmers. 

Once  seized,  the  land  is  typically  redis- 
tributed to  the  peasanU,  although  in  El 
Salvador.  Mexico,  and  other  underdevel- 
oped nations  the  new  owners  are  prohibited 
from  selling  or  renting  out  the  land.  With- 
out these  basic  rights  of  ownership,  the 
new  owners  are  clearly  no  more  than  serf* 
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and  property  rifhU  arc  further  weakened. 
By  contrasting  these  cases  with  successful 
land  reform  in  Japan  and  Taiwan.  Tom 
Bethel!  demonstrates  that  the  necessary 
element  is  an  assurance  that  the  land,  once 
redistributed,  will  not  afain  be  subject  to 
arbitrary  expropriation  or  use  limitations. 
Only  if  this  right  of  property  is  conveyed 
with  the  land,  will  those  who  own  the  prop- 
erty be  willing  to  invest  in  its  improvement. 
I  commend  the  complete  article  to  the  at- 
tention of  my  colleagues. 

[Prom  the  National  Review.  Nov.  IS.  1985] 

How  To  Start  a  Revolutiom  Without 

Rbaixy  Thyinc 

(By  Tom  Bethell) 

"If  the  law  itself  commits  the  act  that  it  is 
supposed  to  suppress.  I  say  this  Is  still  plun- 
der and.  as  far  as  society  is  concerned,  plun- 
der of  an  even  graver  kind."  Frederic  Bas- 
tlat.    The  Law' (1850) 

In  a  recent  article  (NR,  Aug.  23)  I  pointed 
out  that  the  international  debt  crisis  would 
not  soon  go  away.  t>ecause  the  indebted 
countries  have  been  unable  to  create  prop- 
erty rights,  which  are  indispensable  if  new 
wealth  is  to  be  created.  And  without  new 
wealth,  debts  carmot  be  repaid.  Moreover.  I 
suggested,  certain  American  elites  have 
sometimes  worked  to  obstruct  the  emer- 
gence of  property  rights  abroad,  whether  or 
not  they  knew  they  were  doing  so. 

Property  rights  depend  on  the  rule  of  law: 
the  establishment  and  acceptance  of  the 
idea  that  the  law  must  apply  to  all.  Includ- 
ing (especially)  those  who  administer  it:  and 
that  there  sits  human  rights  of  ownership 
and  exchange,  the  security  of  which  It  is  the 
duty  of  governments  to  protect.  Today,  the 
central  problem  of  economic  philosophy  is 
simply  this:  How  is  the  rule  of  law  to  be  es- 
tablished in  those  countries— the  great  ma- 
jority—that do  not  enjoy  it?  Not  only  has 
this  not  been  answered  In  contemporary 
economic  discourse.  It  has  scarcely  been 
asked.  For  example.  Professor  P.T.  Bauer  of 
the  London  School  of  Economics  (now  Lord 
Bauer),  perhaps  the  leading  critic  of  main- 
stream •'development"  economics,  does  not 
raise  the  question  of  property  rights  and 
how  they  are  to  be  established  In  undevel- 
oped countries. 

Let  us  now  embark  on  a  brief  excursion, 
beginning  with  the  Philippines.  Citing  a 
Conununlst  threat.  Ferdinand  Marcos  Im- 
posed martial  law  there  in  September  1972. 
Political  opposition  and  press  freedom  were 
curtailed.  And  land  reform  was  instituted. 
This.  Marcos  said,  "would  eliminate  land- 
lordism In  the  Philippines  and  give  land  to 
the  tillers  everywhere  in  the  country." 
Marcos  has  simply  seized  the  power  to  ex- 
propriate rural  property,  with  the  added 
provision  that  the  tillers,  or  renters,  of  the 
land  were  in  some  cases  declared  to  be  its 
new  "owners." 

The  New  York  Times  reacted  to  Marcos's 
martial  law  with  telltale  ambivalence.  It  was 
predictably  concerned  atMut  the  "repression 
of  civil  liberties"  and  the  "suspension  of 
democratic  institutions."  But  It  relished  the 
"genuine  reform"  of  expropriation,  which 
deserved  "open  encouragement."  This  might 
take  the  form  of  "generous  economic  assist- 
ance for  programs  to  help  the  majority  of 
Filipinos."  (The  welfare  state  should  be  ex- 
tended to  the  Philippines.  In  short.) 

LAND  TO  THE  TIIXEKS! 

The  truth  was  that  Marcos  deserved  con- 
demnation on  all  counts.  But  the  Times  saw 
partial  merit  in  his  version  of  martial  law: 
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Freedom  of  speech  was  a  civil  lil>erty:  the 
security  of  ownership  was  not.  The  Times 
here  made  explicit  what  we  all  know:  The 
claims  of  property  are  often  suspect  to  edu- 
cated elites.  Even  though  we  may  enjoy  the 
security  of  property  and  take  it  for  granted 
in  our  own  lives,  its  general  advocacy  and 
application  are  Intensely  controversial.  Ex- 
plicit support  of  the  security  of  property  by 
the  economics  profession  would  entail  a  re- 
pudiation of  the  statist  ideology  by  which  It 
has  been  guided  for  fifty  years,  and  such  a 
change  is  too  painful  to  contemplate,  no 
matter  what  the  evidence  may  be. 

A  year  later,  in  October  1973.  embarrass- 
ing details  atMut  the  Philippine  land  reform 
were  published  by  the  New  York  Times. 
The  reform  was  facing  a  "major  roadblock." 
Tens  of  thousands  of  middle-class  small- 
holders were  unexpectedly  scheduled  for  ex- 
propriation. Hair  the  plots  eligible  for  plun- 
der were  25  acres  or  less.  They  were  owned. 
Tillman  Durdin  reported,  by  businessmen, 
retired  military  officers,  teachers,  and  other 
professionals  who  have  put  their  savings 
into  small  rural  properties  that  they  have 
regarded  as  providing  basic  security  for 
themselves  and  their  heirs.  Tenants  culti- 
vate their  lands  while  they  live  in  towns  and 
collect  as  rent  their  share  of  what  the  ten- 
ants make." 

The  Secretary  of  Agrarian  Reform  was 
quoted  as  saying:  "These  are  the  very 
people,  a  part  of  the  middle  class,  whose 
support  the  president  needs.  They  will  be 
very  bitter  if  they  have  to  give  up  their 
lands." 

Oh  dear,  somebody  had  goofed.  Marcos 
had  been  persuaded  that  ownership  was  the 
great  bulwark  against  Communism.  There- 
fore. If  you  took  land  from  "at>sentee  land- 
lords" and  gave  it  to  the  tillers,  ownership 
would  increase  and  Communism  would  find 
no  foothold.  But  the  absentee  landlords 
turned  out  to  be  teachers— Marcos'  own  bu- 
reaucrats!-who  had  t>ought  a  little  land  as 
a  form  of  pension  plan:  something  literally 
to  live  on  after  retirement.  And  now  Marcos 
wanted  to  seize  it  from  them.  Adding  Insult 
to  Injury,  the  New  York  Times  (its  editlonal 
writers  secure  In  Scarsdale)  had  given  Its 
blessing. 

Much  of  this  planned  plunder  was  fore- 
stalled. Nevertheless.  Marcos  weakened  his 
own  country  with  land  reform,  which  pro- 
vided him  with  the  rationale  for  seizing  the 
property  of  political  opponents  (Including 
the  largest  steel  mill  In  the  country),  there- 
by contributing  to  a  general  Insecurity.  Fur- 
thermore, when  the  rule  of  law  Is  subverted, 
corruption  invariably  takes  Its  place.  If  a 
landowner's  property  was  unexpectedly  not 
taken,  then  his  neighbors  would  suspect 
him  of  buying  off  the  Agrarian  Reform  sur- 
veyors even  If  he  had  not. 

New  owners  cannot  possibly  feel  secure  In 
such  a  climate  of  mounting  despotism.  This 
key  defect  of  land  reform  has  been  pointed 
out  by  the  anthropologist  Orace  Ooodell. 
now  at  Johns  Hopkins'  School  for  Advanced 
International  Studies.  Miss  Ooodell  did  her 
field  work  In  Iran,  where  In  the  1960s  the 
Shah  had  unwisely  taken  American  and 
World  Bank  advice.  Imposed  a  draconlan 
land  reform,  expropriated  the  mullahs,  "re- 
warded "  the  peaseants  with  the  stolen  land, 
and  In  the  end.  as  we  know,  paid  the  penalty 
himself. 

"If  the  Shah  can  take  all  this  land  away 
from  the  landlords  to  give  to  us,"  Iranian 
peasants  said  to  Miss  Ooodell,  "how  much 
easier  It  will  be  for  him  to  take  It  away  from 
us  some  day." 

This  happened,  and  it  didn't  take  long. 
Persuaded  that  American  agribusiness  con- 
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cems  knew  more  al>out  working  the  land 
than  his  own  Iranians,  the  Shah  soon 
stripped  the  peasants  of  their  short-lived 
holdings.  Miss  Ooodell.  whose  t>ook  about 
Iran.  The  Elementary  Structure  of  Politi- 
cal Life.  "  will  be  published  by  Oxford  Uni- 
versity Press  next  year,  regards  land  reform 
as  "the  state's  Trojan  horse  for  its  own  pen- 
etration and  domination  of  the  country- 
side." But.  as  the  Shah  found,  it  Is  a  danger- 
ous weapon,  creating  an  embittered  and  per- 
haps revolutionary  middle  class  that  sees 
itself,  probably  correctly,  as  having  been 
wrongfully  dispossessed.  In  much  the  same 
way,  Ngo  Dinh  Diem  and  Nguyen  Van 
Thieu  destabilized  South  Vietnam  with 
American-backed  land  reforms  in  the  early 
and  late  1980s. 

TILLERS  AT  THE  TILL 

The  Philippine  fiasco  was  largely  financed 
by  the  World  Bank,  which  shelled  out  at 
least  S50  million  to  the  Marcos  government 
(which  of  course  could  use  the  money  to 
reward  political  allies).  The  U.S.  Agency  for 
International  Development  (AID)  was  also 
involved  in  a  small  way.  spending  al>out  S2 
million  on  various  studies  and  surveys.  But 
AID  soon  withdrew,  apparently  having  rec- 
ognized Its  dangerous  features.  By  1975  the 
proposed  new  "owTiers"  were  dow^ngraded  to 
"leaseholders  "  In  AID  documents,  leaving 
the  Philippine  middle  class,  one  may  guess, 
more  secure  and  less  ret>elllous. 

Roy  Prosterman.  the  land-reform  expert 
from  the  University  of  Washington  Law 
School,  testified  In  1975  before  the  Senate 
Subcommittee  on  Foreign  Assistance  that 
he  had  been  "very  close  to  the  processes  of 
development  of  the  land  reform  there  [the 
Philippines},  and  I  have  been  very  disap- 
pointed to  see  the  failure  of  the  Philippine 
land-reform  program.  It  was  Initiated  as  a 
program  to  transfer  land  ownership  to  a 
million  families  of  tenant  fanners,  and  with 
respect  to  that  goal  they  have  achieved  only 
1  percent  of  what  was  intended  over  a 
thirty-month  period." 

Prosterman  was  also  an  architect  of  Presi- 
dent Thieu's  1969  land  reform  In  South 
Vietnam  ("successful  In  achieving  its  imme- 
diate objectives."  Prosterman  wrote  In  the 
Summer  1981  issue  of  International  Securi- 
ty), and  he  also  played  a  major  advisory  role 
a  decade  later  In  the  land-to-the-tlller  phase 
of  the  Salvadoran  land  reform  that  was  es- 
tablished (with  the  close  cooperation  of  U.S. 
Ambassador  Robert  White)  in  the  final  year 
of  the  Carter  Administration.  Sut>sequently. 
President  Reagan"s  political  appointees  to 
AID  have  been  surprised  to  find  that  the 
most  unpopular  and  destabilizing  feature  of 
the  Philippine  reform  was  repeated  In  El 
Salvador:  Land  was  eligible  for  expropria- 
tions on  the  grounds  that  Its  owners  were 
absent,  but  these  turned  out  in  many  cases 
to  be  middle-class  professionals  in  San  Sal- 
vador, not  millionaires  In  Miami.  Many  of 
these  people  soon  found  that,  instead  of  a 
patch  of  land  to  retire  to.  they  had  worth- 
less bonds  stamped  by  the  El  Salvador  Insti- 
tute for  Agrarian  Transformation.  Later  the 
State  Department  (In  two  separate  reports) 
concluded  that  there  was  a  connection  be- 
tween this  Injustice  and  what  came  to  t>e 
called  "right-wing  death  squads." 

In  some  cases.  AID  and  State  Department 
officials  were  dismayed  to  find.  "at>sentee 
landlords"  turned  out  to  be  widows,  or- 
phans, and  yes.  handicapped  persons,  whose 
crippled  or  aged  condition  prevented  them 
from  tilling  the  soil  themselves,  but  who 
had  enterprisingly  found  others  to  rent  the 
land  from  them.  No  matter!  Expropriate  the 
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expropriaters!  In  some  of  the  more  pathetic 
cases,  apparently,  the  intended  beneficiaries 
refused  to  accept  the  land,  (in  Sri  Lanka 
this  error  was  also  made,  and  again  many 
tillers  refused  to  accept  plundered  land.) 

It  turned  out  that  the  new  owners  could 
not  sell  their  land  for  thirty  years.  This  was 
intended  to  prevent  them  from  selling  it 
back  to  those  from  whom  it  had  been  taken. 
The  effect  was  to  weaken  property  rights 
considerably,  because  those  who  caruiot  re- 
alize the  value  of  what  they  own  cannot 
really  t>e  said  to  own  it.  and  will  certainly  be 
deterred  from  Improving  it.  (Consider  what 
would  happen  to  the  building  stock  in  the 
United  States  if  no  one  could  sell  houses  for 
thirty  years.)  Moreover,  the  new  owners 
weren't  allowed  to  rent  out  "their"  land 
either,  because  if  they  did  they  would 
become  .  .  .  absentee  landlords!  And  subject 
to  expropriation  in  turn.  This  destructive 
and  tyrannical  provision,  also  a  feature  of 
life  in  rural  Mexico,  effectively  returns  a 
country  to  serfdom.  Consider  the  effect  on 
industry  if  the  owners  of  buildings  were  not 
allowed  to  rent  them  out. 

In  Phase  I  of  the  Salvadoran  land  reform, 
all  Urms  larger  than  1,235  acres  were  expro- 
priated, smd  those  who  had  worked  the 
fields  were  told  that  the  collectively  owned 
the  land.  But  each  individual  could  not  sell 
his  share  nor  could  the  collective  as  a  whole 
sell  the  property.  Rather  than  extending  " 
property  rights,  such  edicts  destroy  them 
completely.  They  also  destroy  the  incentive 
to  work,  because  the  individual  who  multi- 
plies his  effort  can  only  marginally  increase 
his  reward,  if  indeed  he  can  Increase  it  at 
all.  This  reform"  repeated  in  El  Salvado 
the  collectlvits  system  imposed  by  the  Car- 
denas administrations  in  Mexico  in  1934. 
when  a  sizable  percentage  of  Mexican  farm- 
land was  reformed"  into  the  ejido  system- 
one  that  denied  the  peasants  the  right  to 
sell  their  share  of  the  land  (an  error  that  re- 
mains uncorrected  to  this  day). 

A  POLITICAL  TOOL 

The  Aid  Administrator.  Peter  McPherson. 
has  in  recent  months  publicly  criticized  this 
provision  of  the  law  and  has  tried  to  get 
President  Duarte  to  change  it.  so  far  with- 
out success.  Duarte  is  far  more  wedded  to 
socialist  principles  than  is  generally  real- 
ized, and  he  is  most  unlikely  to  comply.  In 
addition,  a  collectivized  farm  is  a  convenient 
political  tool,  useful  for  granting  favors  or 
withholding  them  nor  will  Durate  feel  the 
economic  pinch  that  might  encourage  him 
to  change  so  long  as  he  is  cushioned  by  U.S. 
dollars— one  of  P.  T.  Bacers  favorite  argu- 
ments against  foreign  aid. 

Fiscal  1986  U.S.  aid  for  El  Salvador  Is  S483 
million— including  $46  million  in  food  aid  to 
make  up  for  the  sharp  agricultural  decline 
that  has  set  in  since  land  reform  was  Imple- 
mented in  1980.  The  foreign-aid  request  for 
the  Philippines  this  year  is  $279  million,  in- 
cluding $35  million  in  food  aid.  Two  coun- 
tries that  do  not  receive  U.S.  aid,  incident- 
ally, even  though  they  are  eligible  for  it,  are 
Mexico  and  Nigeria.  They  are,  one  AID  offi- 
cial said,  in  the  "Too  Proud  to  Accept "  cate- 
gory. One  wishes  for  the  sake  of  P.T.  Bauer 
that  they  were  doing  better  economically. 
Both.  alas,  are  basket  cases.  At  the  same 
time  neither  enjoys  anything  remotely  re- 
sembling the  rule  of  law.  So  far  are  we  from 
grasping  this  issue  that  when,  a  month  after 
the  earthquake,  the  Mexican  strongman 
Miguel  de  la  Madrid  expropriated  seven 
thousand  private  buildings  on  625  acres  of 
Mexico  City  land,  two  Wall  Street  Journal 
reporters  (Steve  Frazier  and  Mary  Williams 
Walsh)  adjudged  the  expropriation  decree 
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to  be  among  de  la  Madrid's  "short-term  suc- 
cesses." Due  process  at  home  and  socialism 
abroad— that  is  the  unstated  and  probably 
unconscious  prescription  of  so  many  univer- 
sity-educated Americans. 

(The  Wall  Street  Journal  assigned  nine  re- 
porters to  iu  six-part,  post-earthquake 
Nation  in  Jeopardy  "  series,  and  between 
them  they  covered  several  square  yards  of 
newsprint,  reporting  many  interesting  facts 
but  not  one  touching  on  the  underlying 
cause  of  the  Mexican  problem:  the  insecuri- 
ty of  property,  which  Is  continually  exposed 
to  the  threat  of  expropriation.  This  is  really 
what  is  meant  by  those  who  say.  usually  ap- 
provingly, that  the  Mexican  revolution  is 
still  continuing."  Indeed  It  is.) 

Foreign  eligibility  for  U.S.  aid  is  deter- 
mined by  GNP-per-caplta  statistics  compiled 
by  the  World  Bank.  When  they  lose  their 
eligibility,  successful  countries  are  said  to 
graduate."  Three  countries  that  graduated 
years  ago  are  Japan.  South  Korea,  and 
Taiwan.  They  are  of  great  interest  and  im- 
portance because  they  all  experienced  land 
reform  of  a  sort  and  they  are  repeatedly 
cited  In  the  land-reform  literature  as  great 
success  stories,  proving  that  land  reform 
really  does  work.  And  critics  of  land  reform 
must  concede  that  economic  progress  in 
these  countries  has  been  perhaps  unrivaled 
anywhere  since  World  War  II.  What  did  this 
success  have  to  do  with  land  reform? 

Again,  the  great  problem  with  land  reform 
is  this:  The  government  that  imposes  it  en- 
larges Its  own  power  over  citizens'  lives. 
However  well  intended,  this  represents  a 
step  away  from  the  rule  of  law.  A  ruler  who 
can  change  the  pattern  of  ownership  with 
the  stroke  of  a  pen  is  more  tyrant  than  law- 
giver. If  he  can  do  it  once,  he  can  do  It 
again.  No  property  is  then  secure,  as  we  saw 
In  Iran,  as  we  see  today  in  Mexico,  and  of 
course  in  the  Communist  countries. 

Land  reform  was  Imposed  in  Japan  by 
decree  of  General  Douglas  MacArthur  in 
December  1945— along  with  a  new  constitu- 
tion and  elections.  The  Japanese  were  not 
merely  defeated,  they  were  willing  to  accept 
"the  American  way  "  as  the  price  of  defeat. 
They  could  surely  see  that  MacArthur  was 
not  seizing  power  for  himself.  He  was  not  es- 
tablishing a  tyranny  for  his  owt>  benefit,  but 
was  intervening  under  circumstances  that 
would  not  be  repeated.  Whereas  Marcos. 
Duarte.  and  the  Shah  went  some  way 
toward  undermining  the  rule  of  law  in  their 
countries,  MacArthur  Imposed  It  on  Japan. 
The  Japanese  accepted  It,  no  doubt  because 
they  could  see  that  the  new  system  was  de- 
signed to  obstruct  the  arbitrary  exercise  of 
power,  so  that  the  future  was  likely  to  be 
more  secure,  thus  encouraging  the  people  to 
go  about  their  business  In  a  spirit  of  hope- 
fulness. Furthermore,  the  system  had  evi- 
dently served  the  Americans  well  enough  to 
defeat  the  hitherto  invincible  Japanese! 

PEASANTS  FOREVER 

It  was  the  same  In  South  Korea,  formerly 
a  Japanese  colony,  with  about  15  percent  of 
Its  land  owned  by  Japanese.  (And  these 
really  were  the  archetypal  absentee  land- 
lords.) Again,  the  Americans  arrived,  im- 
posed elections  and  a  new  constitution,  and 
restored  the  Japanese-held  lands  to  Kore- 
ans. The  Koreans  for  their  part  had  no 
reason  to  believe  the  victorious  Americans 
were  seeking  personal  or  political  gain,  and 
so  they  could  anticipate  that  this  external 
Intervention  would  not  be  repeated. 

Ukewtse  in  Taiwan.  After  the  Chinese 
Communist  victory  in  1949,  General  Chiang 
Kai-sheks  remnant  retreated  to  Formosa 
under  U.S.  auspices  and  there  a  Joint  (U.S.- 
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China)  Conunlsslon  on  Rural  Reconstruc- 
tion Imposed  the  new  property  arrangement 
on  the  old  Formosan  aristocracy.  This 
""defeat"  was  likewise  accepted  by  the  For- 
mosans,  and  the  rule  of  law  established. 

None  of  this  would  have  worked  if  the 
Americans  had  attempted  to  establish  col- 
lective farms,  as  in  El  Salvador.  In  all  three 
countries  property  rights  were  assigned  indi- 
vidually, titles  were  issued,  and  these  titles 
were  fully  transferrable.  (In  Japan  there 
was  a  ten-year  delay  before  titles  could  be 
transferred.)  Owners,  that  is.  could  sell 
their  land  to  others  who  in  turn  could  do 
what  they  liked  with  it.  In  Taiwan  today, 
land  Is  rapidly  being  converted  from  agricul- 
tural to  more  highly  valued  industrial  use. 
Land-reform  zealots  are  usually  opposed  to 
such  permissiveness  t>ecause,  they  believe,  it 
will  "dispossess  "  the  peasants.  One  can  only 
reply  that  where  there  are  doctrinaire  land- 
reformers  there  will  always  be  peasants. 
Where  there  are  property  rights,  peasantry 
will  soon  disapr>ear. 

How  odd  that  the  great  guru  of  land 
reform.  Wolf  Ladejinsky,  a  Ukrainian  immi- 
grant to  the  U.S.  who  worked  for  ten  years 
at  the  Department  of  Agriculture  t)efore 
joining  MacArthur's  staff  In  1945,  never  un- 
derst(x>d  why  land  reform  had  worked  In 
Japan.  In  later  years  he  traipsed  disconso- 
lately about  Asia,  conducting  unsuccessful 
agrarian  experiments  in  different  countries, 
becoming  (it  seemed)  increasingly  disgrun- 
tled and  radical.  Shortly  before  his  death  he 
told  a  World  Bank  seminar:  "If  we  are  to 
wait  until  the  peasantry  of  India— or  for 
that  matter  a  number  of  other  Asian  coun- 
tries—decide to  take  the  law  into  their  own 
hands  and  fight  for  an  out-and-out  radical 
agrarian  revolution,  I  think  we  would  have 
to  wait  for  a  long,  long  time." 

But  the  Japanese  peasants  didn't  take  the 
law  into  their  own  hands.  The  law  was  given 
to  them.  ^ 

HUGO  MORALES:  A  GREAT 
AMERICAN 


HON.  ROBERT  GAROA 

OF  KEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr,  GARCIA.  Mr.  Speaker.  I  want  to  Uke 
a  moment  to  pay  tribute  to  a  dear  friend  of 
mine.  Dr.  Hugo  Morale*.  Dr.  Morales  has 
been  a  pillar  of  New  York's  Dominican 
community  for  almost  three  decades.  This 
past  year,  he  was  given  the  honor  of  being 
elected  president  of  the  Bronx  County  Med- 
ical Society  for  1984-85.  On  November  17, 
he  was  honored  at  a  dinner  in  New  Ro- 
chelle.  NY. 

I  will  not  try  to  list  the  many  accom- 
plishmenU  of  Dr.  Morales.  He  ha*  done  *o 
many  thing*  so  well.  I  would  like  to  men- 
tion, however,  that  aspect  of  hi*  per*onality 
that  i*  hidden  from  the  general  public— the 
human  aide  of  Hugo  Morale*.  He  i«  a 
warm,  concerned  human  being  who  be- 
lieves in  hi*  community.  He  ha*  giytn  of 
him*elf  for  year*  without  expecting  a 
reward.  Hi*  reward  ha*  been  all  the  good 
he  ha*  done  for  his  community.  He  ha* 
been  unfailingly  mode*t  and  patient,  never 
demanding. 

Dr.  Hugo  Morale*  deserve*  to  be  honored 
by  hi*  peers  in  the  medical  profes*ion.  He 
deserve*  to  be  recognized  by   hi*  friend* 
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«nd  hia  community.  I  am  proud  to  My  that 
I  have  had  the  privilege  of  working  with 
him  over  the  year*,  and  it  ia  my  fondeat 
hope  that  we  will  continue  our  friendahip 
for  many  years  tc  come. 

I  am  aubmitting  for  the  RECORD  the  bi- 
ography of  Dr.  Moralea.  ao  that  my  col- 
leaguea  can  read  about  hia  many  accom- 
pliahments. 

Hcco  M.  MoRALSS.  M.D. 

On  June  1.  1084.  Dr.  Hugo  Moralea 
became  the  Bronx  County  Medical  Society's 
71st  President.  He  is  a  Dlplomate  of  the 
American  Board  of  Neurology  and  Psychia- 
try, and  a  member  of  the  American  Board  of 
Quality  Assurance  and  Utilization  Review 
Physicians. 

Dr.  Morales  received  his  M.D.  degree  from 
the  University  of  Santo  Domingo  In  1956. 
Following  postgraduate  training  at  New 
York  Polyclinic  Medical  School  and  Hospi- 
tal, he  held  a  teaching  appointment  In  Psy- 
chiatry at  Harlem  Hospital  In  New  Yorli 
City.  He  was  also  the  Director  of  the  De- 
partment of  Psychiatry  at  St.  Francis  Hos- 
pital in  the  Bronx. 

He  was  elected  to  membership  In  the 
Bronx  County  Medical  Society  In  February. 
1M5.  He  served  as  Chairman  of  the  Public 
Relations  Committee  from  1976  to  1982.  He 
was  elected  Vice  President  on  June  1.  1982, 
and  became  Presldent-Elect  on  June  1.  1983. 
He  is  currently  a  member  of  the  Board  of 
Trustees  and  the  Board  of  Censors,  and  con- 
tinues to  serve  as  a  Delegate  to  the  Medical 
Society  of  the  Slate  of  New  York,  a  position 
which  he  has  held  since  1981. 

Dr.  Morales  is  on  the  Psychiatric  Staff  at 
the  Bronx-Lebanon  and  Oracle  Square  Hos- 
pitals, and  serves  as  a  Consultant  to  numer- 
ous city  agencies.  In  1978.  he  was  appointed 
by  the  Governor  to  serve  on  the  Council  for 
Mental  Health  Planning  In  the  SUte  of  New 
York,  and  he  continues  In  that  position.  His 
name  has  also  been  submitted  by  the  Gover- 
nor to  the  Legislature  to  become  a  member 
of  the  Medical  Advisory  Board  of  the  Social 
Services  Department  of  New  York  State.  He 
is  also  a  member  of  the  Mental  Health  Task 
Force  in  Albany,  whose  main  responsibility 
is  the  development  of  community  rehabilita- 
tive programs. 

In  early  October.  Mayor  Koch  appointed 
him  as  a  member  of  the  Mayor's  Commis- 
sion of  Hispanic  Affairs.  The  purpose  of  the 
Commission  Is  to  Identify  economic,  educa- 
tion and  health  problems  In  the  Hispanic 
community  and  to  offer  solutions  to  these 
conditions.  He  has  been  a  member  of  the 
Shared  Health  Facility  Advisory  Board 
Council  of  New  York  since  1983. 

He  has  been  the  recipient  of  numerous 
awards  for  his  services  to  the  community, 
including  the  Bronx  Community  College's 
"Man  of  the  Year  Award  "  In  1976.  Dr.  Mo- 
rales Is  active  In  many  community  and  pro- 
fessional organizations.  Including  the  Bronx 
Society  of  Neurology  and  Psychiatry,  the 
American  Medical  Association,  the  Spanish- 
American  Medical  Society,  the  New  York 
Academy  of  Science,  the  Pan  American 
Medical  Association,  and  the  Dominican 
Medical  Society.  He  is  a  former  President  of 
the  Bronx  District  Branch  of  the  American 
Psychiatric  Association. 

He  is  the  founder  and  Medical  Director  of 
the  Bronx  Mental  Health  Center.  This 
mental  health  care  facility  employs  approxi- 
mately fifty  people,  and  provides  innovative, 
comprehensive  ambulatory  mental  health 
care  services  to  patients  which  are  largely 
black  and  Hispanic.  Dr.  Morales  is  deeply 
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committed    to    providing    quality     mental 
health  care  services  to  these  patients. 

Dr.  Morales  and  his  wife.  Gladys,  have  a 
daughter,  Nilda  Morales  Horowitz,  and  a 
son.  Hugo. 


LAST  YEAR'S  SUPERFUND  BILL 
IS  STANDARD  FOR  EFFORT 
THIS  YEAR 


HON.  JAMES  J.  FLORIO 

or  Nrw  jERsry 

IN  THX  HOUSE  OP  RCPRESCNTATIVES 

Tuesday.  November  19,  1985 

Mr.  FLORIO.  Mr.  Speaker,  aa  my  col- 
leaguea  know,  laat  year  the  Houae  passed, 
by  a  vote  of  323  to  33.  strong  and  effective 
Superfund  legialation  that  would  have  re- 
authorized the  program  at  a  funding  level 
of  $10  billion  for  5  more  yean.  Unfortu- 
nately, the  adminiatration  blocked  the  leg- 
ialation  in  the  Senate  and  thia  year  we  are 
compelled  once  again  to  consider  the  exten- 
sion and  expansion  of  thia  m^jor  environ- 
mental program, 

in  addition  to  expanding  the  financial  re- 
aources  available  for  the  Federal  toxic 
waate  cleanup  effort,  laat  year's  Superfund 
bill  established  a  strict  annual  schedule  for 
cleanup  and  uniform  national  cleanup 
standards  for  finished  sites.  The  bill  gave 
citizens  the  right  to  sue  polluters  for  clean- 
up when  the  Government  waa  not  acting  at 
the  aite  and  reaffirmed  the  current  law's 
strong  liability  for  thoac  found  responsible 
for  creating  these  toxic  hazards, 

Thia  year,  we  are— 4|uite  understand- 
ably—being held  to  the  atandards  estab- 
lished in  last  year's  bill  as  one  definitive 
measure  of  our  commitment  to  a  atrong 
and  effective  Superfund  Program.  A  recent 
editorial  in  the  Philadelphia  Inquirer  ia 
typical  of  the  commentaries  that  have  been 
written  in  recent  weeks  urging  us  to  reaf- 
firm laat  year'a  effort.  I  commend  thia 
thoughtful  analysis  to  my  colleagues'  atten- 
tion. 

Giving  SuPCHruNO  a  Chancs 

Last  year  the  House  of  Representatives 
voted  to  reauthorize  a  strong  Superfund 
program  by  an  overwhelming  margin  of  323- 
33.  The  enormity  of  that  bipartisan  vote 
was  attributed  generally  to  the  fact  that 
members  faced  re-election  and  knew  the 
voters  at  home  wanted  get-tough  programs 
that  would  clean  up  hazardous  wastes. 

Something's  changed  this  year.  The  legis- 
lation that  In  1984  whizzed  through  the 
House  (only  to  die  In  the  Senate)  has  been 
stalled  by  a  few  House  members  who  assert 
that  there  Isn't  broad-based  public  support 
for  a  rigorous  chemical  cleanup  program. 

Nothing  could  l)e  further  from  the  truth. 

In  a  recent  Time  magazine  survey,  79  per- 
cent of  the  Americans  polled  said  that  "not 
enough"  has  been  done  to  clean  up  toxic- 
waste  sites,  and  64  percent  said  they  would 
t>e  willing  to  pay  higher  state  and  local 
taxes  to  fund  cleanup  programs  in  their 
communities.  With  each  new  discovery  of  an 
abandoned  toxic-waste  site,  contaminated 
groundwater  supply,  or  polluted  river,  the 
constituency  for  strong  cleanup  regulations 
grows.  Chemical  contamination  is  so  perva- 
sive that  the  health  of  millions  of  Ameri- 
cans already  Is  being  endangered. 
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They  hardly  would  be  protected  by  the 
bill  that  emerged  from  the  Energy  and 
Commerce  Committee,  chaired  by  Rep. 
John  D.  Dlngell  (D.,  Mich).  Many  of  the 
components  vital  to  making  Superfund  do 
the  job  It  was  intended  to  do  had  been  re- 
moved, including  cleanup  schedules  and 
standards.  Fortunately,  a  second  bill  that 
contains  those  provisions  and  others  was  ap- 
proved by  the  Committee  on  Public  Works 
and  Transportation,  chaired  by  Rep.  James 
J.  Howard  (D..  N.J.). 

Members  of  both  committees  have  t>egun 
meeting  In  an  attempt  to  work  out  an  agree- 
ment on  the  two  bills.  The  extent  of  differ- 
ences between  the  bills— and  the  strong  feel- 
ings that  exist  on  twth  sides— make  observ- 
ers less  than  optimistic  that  a  compromise 
can  be  reached.  It  will  then  rest  with  the 
House  Rules  Committee  to  decide  which 
measures  goes  to  a  vole. 

The  Superfund  program,  which  officially 
expired  at  the  end  of  September  after  five 
years  of  existence,  has  not  lived  up  to  the 
expectations  of  those  who  enacted  It.  No 
one  In  1980  understood  the  magnitude  of 
the  problem,  or  the  complexities  of  cleaning 
up  this  witches'  brew  of  chemicals.  The  EPA 
grossly  mismanaged  the  program  during  the 
first  years  of  Its  life,  and  the  success  stories 
wrought  by  Superfund  efforls  are  few. 

But  those  are  precisely  the  reasons  that  a 
strong,  fully  funded  Superfund  program 
must  l>e  enacted.  If  House  memt>ers  ques- 
tion whether  there  Is  a  groundswell  of  sup- 
port for  a  Superfund  that  will  do  the  Job, 
they  ought  to  talk  to  their  constituents. 
Better  yet,  their  constituents  ought  to  tell 
them. 


KEEPING  SOUTH  AFRICA  IN 
PERSPECTIVE 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
III  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr,  CRANE,  Mr,  Speaker,  in  apite  of 
what  many  in  the  media  and  among  the  lib- 
erala  of  thia  country  would  have  us  believe, 
the  Botha  government  in  South  Africa  has 
committed  itself  to  meaningful  change  of 
its  ayatem  of  government.  But  Mr,  Botha 
and  his  National  Party  have  before  them  a 
task  that  ia  far  from  eaay— witneaa  the 
recent  succeasea  of  the  far-right  in  parlia- 
mentary electiona  aa  a  backlash  to  the  lim- 
ited reforms  introduced  so  far.  But  there 
can  be  no  doubt  that  the  journey  along  the 
road  to  reform  has  begun,  and  once  begun, 
it  will  not  end  until  tremendous  changes 
have  been  accomplished. 

Many  have  criticized  the  recent  ban  on 
reporting  in  certain  areas  of  South  Africa 
where  violence  and  unrest  have  been  most 
prevalent,  but  the  simple  fact  is  that  the 
more  presence  of  television  cameras  in 
such  areas  tenda  to  spark  or  at  the  very 
least  aggravate  incidents  in  these  areas. 
Freedom  of  the  press  is.  of  course,  very  im- 
portant. But  when  that  freedom  is  abused 
or  implemented  to  distort  what  is  actually 
occurring,  or  when  it  is  a  catalyst  of  fur- 
ther violence,  then  it  should  not  be  surpris- 
ing when  most  governments  in  the  world 
limit  that  freedom.  No  one  who  has  ever 
been  near  an  angry  mob  will  deny  that  cer- 
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tain  individuals  tend  to  play  to  the  press, 
and  in  a  situation  as  volatile  aa  that  in 
South  Africa,  thia  can  be  dangerous  indeed. 

Anyone  who  doubts  the  sincerity  of  the 
South  African  Government  to  bring  about 
meaningful  change  has  merely  to  look  at 
some  of  its  recent  actions  and  listen  to 
what  the  leaders  have  been  saying.  Anyone 
who  believes  that  the  foreign  press  in 
South  Africa  has  been  a  model  of  objectivi- 
ty and  has  done  nothing  to  transgress  the 
basic  principles  and  ethics  of  journalism  is 
sadly  misguided.  Along  these  same  lines.  I 
commend  to  my  colleagues'  attention  a 
speech  given  by  Mr,  DJ.  Louis  Nel.  the 
Deputy  Minister  of  Information  of  South 
Africa,  during  a  recent  visit  to  Washington, 
I  hope  my  colleagues  will  take  a  few  mo- 
menU  to  really  listen  to  what  one  of  South 
Africa's  leaders  thinks  and  intends,  rather 
than  just  relying  on  what  the  media  tells  us 
these  leadera  intend. 

(By  Mr.  D.J.  Louis  Nel.  Deputy  Minister  of 
Information  of  South  Africa) 
South  Apfica:  Playing  It  by  the  Rules 
Men  and  women  of  the  press: 

INTRODUCTION 

I  come  from  a  country  that  many  in  the 
American  Press  nowadays,  sadly  enough, 
love  to  denounce. 

We  are  only  too  aware  that  over  the  past 
year  an  ugly  stamp,  a  seal  of  disapproval, 
has  been  put  upon  South  Africa. 

Yet  we  who  live  in  South  Africa,  both 
black  and  white,  not  only  love  our  country, 
but  also  take  pride  in  it. 

We  are  encouraged  by  the  vast  amount  of 
goodwill  that  exists  between  all  of  us— de- 
spite the  stridency  of  radical  condemnation 
and  the  Images  of  violence  that  have  ap- 
peared on  your  screens. 

Appalling  violence  has  occurred  In  our 
country,  violence  which  we  deeply  regret. 
We  are  saddened  by  the  hurt  and  Injury  and 
the  deaths.  We  are  also  saddened  by  the 
measure  of  polarisation  in  our  society  that 
the  violence  has  caused. 

We  ask  only  that  the  blame  be  fairly  ap- 
portioned. 

We  ask  that  our  situation  be  Justly  ap- 
praised. 

PEBCCPTION  CREATED  BY  THE  MEDIA 

My  Government  believes  In  freedom  of 
speech  and  the  freedom  of  the  press. 

Creating  a  media  Image,  however,  which 
conveys  the  impression  of  a  country  In  well- 
nigh  total  turmoil,  when  facts  prove  that 
that  is  most  clearly  not  the  case,  surely  Is 
not  fair.  Yet  this  has  happened. 

Although  such  an  Image  may  be  exciting 
to  your  readers  or  to  your  TV  viewers,  you 
ultimately  misinform  them.  Reality  and 
truth  would  dictate  a  more  balanced  pic- 
ture. 

The  reality  of  violence  In  South  Africa  Is 
portrayed  on  your  television  screens  and  In 
newspaper  columns  as  violence  and  brutal 
force  by  the  South  African  Police  against 
Blacks.  The  false  perception  thus  created  is 
one  of  violence  only  by  the  authorities 
against  those  Blacks  who  oppose  the  politi- 
cal system. 

The  truth,  in  fact,  is  that  most  of  the  vio- 
lence is  perpetrated  by  radical  and  revolu- 
tionary Blacks  against  moderate  Blacks— 
and  the  police,  responsible  for  law  and 
order,  of  necessity  have  to  move  In  to  pre- 
vent the  destruction  of  property,  the  mur- 
dering and  maiming  of  innocent  people  and 
the  toUl  disruption  of  the  Black  communi- 
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ties— which,  unfortunately  so,  is  the  stated 
aim  of  the  ANC,  which  is  a  terrorist  and 
Communist  backed  organization  and  who, 
by  Its  own  admission,  has  close  links  with 
other  terrorist  organizations  like  the  P.L.O. 

And  when  the  police  move  in,  the  rioters 
turn  against  them. 

It  is  in  fact  that,  in  discharging  this  diffi- 
cult duty,  many  people  have  been  killed  and 
wounded  through  police  action. 

Between  September  1984  and  September 
1985:  210  Black  people  were  murdered  and 
884  Black  people  hurt  by  Black  radical  and 
revolutionary  elements.  14  Black  policemen 
were  killed  and  405  hurt.  615  schools  for 
Black  children,  26  churches,  520  factories 
and  shops  owned  by  Black  businessmen, 
1917  private  Black  homes,  and  3138  delivery 
vehicles,  carrying  food  and  other  commod- 
ities Into  Black  residential  areas,  were  de- 
stroyed or  petrol-bombed  by  rioters. 

How  many  of  you  are  really  aware  of 
these  atrocities  committed  by  radical,  revo- 
lutionary elements  against  moderate  Blacks, 
ostensibly  in  the  Interest  of  freedom? 

These  facts  are  freely  available  and  yet 
not  fully  reported. 

We  object  to  the  perception  created  that 
these  terrorist  acts  against  moderate  Blacks 
are  honest  attempts  at  democratic  reform, 
and  that  only  police  actions  are  the  cause  of 
violence.  That  is  simply  not  true! 

COMMITMENT  TO  DEMOCRACY  AND  ITS 
REALIZATION 

The  debate  today,  however,  is  really  not 
about  violence,  not  at>out  apartheid  either, 
but  about  South  Africa's  advance  to  a  full 
democracy. 

The  implementation  of  full  democracy, 
however  firm  the  commitment,  takes  time: 
it  does  not  happen  overnight,  especially  not 
in  a  complex  multiethnic  or  plural  society. 
Certainly,  when  one  looks  at  the  sweep  of 
modem  history.  Instant  democracy  is  very 
rare!  Most  countries  In  the  world  have  not 
reached  the  Ideal  of  full  democracy  and  still 
have  a  long  way  to  go. 

The  American  experience  Is  a  case  In 
point: 

The  American  Declaration  of  Independ- 
ence of  July  4.  1776  sUted:  "We  hold  these 
truths  to  be  self-evident,  that  all  Men  are 
created  equal,  that  they  are  endowed  by 
their  Creator  with  certain  Inalienable 
RIghU  .  .  .".—of  which  Liberty  is  one. 

The  American  Bill  of  RIghU  followed  In 
1791. 

In  spite  of  all  these  strong  commltmenU, 
slavery  in  America  was  abolished  only  in 
1886—74  years  after  the  Independence  Dec- 
laration. 

Remarkably  so,  only  in  1870.  nearly  80 
years  after  the  Bill  of  RIghU.  which  cerUln- 
ly  Is  applicable  to  everyone  In  the  USA.  race 
as  a  bar  to  voting  rlghU  was  abolished  In 
your  country. 

We  all  know  loo  well  that  even  those  de- 
velopmenu  did  not  end  racial  diacriminatlon 
in  the  USA. 

As  late  as  1960.  Martin  Luther  King  Jr, 
had  this  to  say:  "I  have  a  dream  that  one 
day  even  the  SUte  of  Mississippi,  a  SUte 
sweltering  with  the  heat  of  oppression,  will 
he  transformed  Into  an  oasis  of  freedom  and 
Justice  .  . 

Nobody  doubU  the  successive  American 
governments'  and  the  American  peoples' 
commitment  to  democratic  values  and 
norms. 

Yet,  the  fulfillment  of  those  values  took 
many  generations  to  achieve. 
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THE  SOUTH  AFRICAN  COMMITMENT 

I  would  now  refer  you  to  South  Africa's 
commitment  which  we  would  expect  to 
achieve  much  faster! 

Our  SUte  President,  Mr.  P.  W.  Botha,  re- 
cently put  the  South  African  Government's 
commitment  for  the  future  in  these  un- 
equivocal terms: 

He  started  off  by  pledging  that  there  will 
t>e  no  political  domination  of  one  group  over 
another:  he  promised  that  no  community 
would  be  excluded  from  the  decisionmaking 
process:  he  pledged  equal  opportunities  to 
all  communities  and  firmly  rejected  injus- 
tice and  Inequality;  he  pledged  the  removal 
of  any  racial  discrimination  and  encroach- 
ment upon  human  dignity. 

Surely  we  can  all  back  the  South  African 
President  up  to  the  hilt  In  this. 

As  regards  constitutional  reform.  Presi- 
dent Botha  made  the  following  commit- 
ment, and  I  quote: 

"The  Republic  of  South  Africa  forms  one 
sUte  .  . 
And  then  .  .  . 

"It  follows  from  this  point  of  view  that 
there  should  be  one  collective  South  African 
citizenship  for  all  who  form  part  of  the  Re- 
public. 
And  then  again: 

.  .  My  Government  sUted  clearly  that 
all  groups  and  communities  within  the  geo- 
graphical area  of  this  state  must  obtain  rep- 
resenutlon  at  the  highest  level  without 
domination  of  the  one  over  the  other. 
And  furthermore: 

"It  Is  the  conviction  of  the  South  African 
Government  that  any  eventual  constitution- 
al dispensation  will  have  to  take  Into  consid- 
eration the  multi-cultural  nature  of  the 
composition  of  our  population  .  .  ,  The  pro- 
tection of  minority  righu  will  thus  have  to 
be  ensured. 
He  continued: 

"In   order   to   meet    these   realities   and 
views.  It  Is  evident  that  uniU  will  have  to  be 
recognized    on    a    geographic    and    group 
basis  .  .  . 
And  further: 

"It  is  the  conviction  of  the  Government 
that  the  structures  in  which  co-operation 
will  take  place,  must  be  the  result  of  negoti- 
ation with  the  leaders  of  all  communities. 
President  Botha  concluded: 
"To  summarise,  I  thus  finally  confirm 
that  my  Party  and  I  are  committed  to  the 
principle  of  a  united  South  Africa,  one  citi- 
zenship and  a  imiversal  franchise,  but 
within  structures  chosen  by  South  Africans, 
not  within  structures  prescribed  from 
abroad  .  . 

On  economic  reform  President  Botha  ex- 
pressed himself  as  follows: 

"...  Further  socio-economic  reform, 
based  on  the  principle  that  discrimination 
on  the  basis  of  race,  ethnic  character  and 
origin  is  rejected.  Is  also  put  on  the  agenda 
by  the  Government". 

This  firm  commitment  by  the  South  Afri- 
can Government  conforms  to  Western  civil- 
ized values.  They  should  be  universally  ac- 
cepUble  and  should  be  recognized  as  such. 

Now  you're  all  looking  forward  to  the  up- 
coming World  Series.  Those  teams  wanting 
to  partldpaU  in  the  World  Series  can  only 
do  so  If  they  conform  to  the  rules  of  the 
game.  If  not,  they  are  barred  from  the 
game. 

I  appeal  to  you  today  to  recognize  and  to 
accept  that  my  Government  is  committed  to 
playing  the  democratic,  constitutional  game 
according  to  the  rules. 
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The  (act  that  thU  commitment  has  a>  yet 
not  been  fully  fulfilled,  does  however  not 
detract  from  lU  validity. 

In  this  respect,  the  stated  South  Afrlcsin 
approach  finds  some  support  In  the  well- 
known  Lusaka  Manifesto,  agreed  upon  by  13 
Black  member  states  of  the  Organization 
for  African  Unity  in  1B«9. 

After  stating  its  Ideals.  Ideals  which  in 
broad  terms  are  acceptable  to  South  Africa, 
the  Manifesto  continue*: 

"We  recognise  that  at  any  one  time  there 
win  be.  within  every  society,  failure*  in  the 
implementation  of  theae  ideals.  We  recog- 
nise that  for  the  sake  of  order  in  human  af- 
fairs, there  may  be  transitional  arrange- 
ments while  a  transformation  from  group 
inqualltle*  to  individual  e<iuality  Is  being  ef- 
fected. .  . 

South  Africa  now  has  a  strong  and  bind- 
ing commitment,  which  I  can  assure  you  we 
will  live  up  to.  Its  fulfillment  Is  being  Imple- 
mented and  we  are  In  a  transitional  period. 

We  must  however  be  practical:  It  cannot 
be  denied  that  the  speed  of  Implementation 
of  our  lofty  commitments  wUl  greatly  be  in- 
fluenced by  the  economic  progress  and 
social  sUbility  which  all  South  Africans  ex- 
perience and  the  peace  and  tranquility 
which  we  will  be  allowed  to  enjoy. 

Now  it  is  true  that  you  Americans  have  a 
somewhat  different  approach  to  some  of 
these  matters,  particularly  when  It  comes  to 
recognizing  the  constltutlon&l  rights  of 
groups. 

As  determined  as  we  are  to  remove  dis- 
crimination from  the  statute  books,  as  com- 
mitted as  we  are  to  Institute  real  democracy 
in  South  Africa,  so  Intent  Is  my  government 
as  well  to  safeguarding  the  minority  inter- 
ests of  our  dif femt  peoples  and  groups. 

The  hard  fact  of  South  Africa,  in  fact  of 
Africa  as  a  whole,  is  the  existence  of  minori- 
ty or  ethnic  groups  with  a  cohesiveness  that 
for  centuries  has  been  the  comer  stone  of 
everybody's  security. 

My  fellow  Black  countrymen  belong  to 
nine  different  ethnic  groups,  speak  diffemt 
languages,  have  different  lifestyles  and  to  a 
great  extent  conform  to  different  cultures. 
By  stating  this  obvious  truth.  I  do  not  In 
any  way  whatsoever  wish  to  belittle  the 
common  Interests  among  all  South  Africa's 
Blacks,  which  I  hasten  to  recognise. 

But  these  groupings  can  nevertheless  not 
be  wished  or  willed  away:  they  are  there: 
and  clearly  they  must  form  the  building 
blocks  of  any  new  society. 

Other  countries  in  Africa  who  Ignored  this 
reality,  did  so  to  their  everlasting  detriment! 

Since  ethnicity  is  so  strong  a  factor,  not 
only  in  South  Africa,  but  on  the  whole  con- 
tinent of  Africa,  then  obviously  recognition 
of  ethnicity  is  cardinal  to  reform.  Without 
guaranteeing  the  security  that  comes  with 
each  group's  cohesiveness.  reform  becomes 
well-nigh  impossible  Fearful  of  losing  their 
rights,  some  minority  groups  will  undouted- 
ly  become  unwilling  to  enter  Into  any  kind 
of  nation*!  negotiation. 

And  thus  we  come  to  the  most  Important 
Issue  of  the  d*y:  What  model  should  South 
Africa  adopt  in  implementing  democracy  in 
Its  broadest  sense. 

At  this  point,  no  clear-cut  answer  can  be 
given  except  that  it  will  be  a  model  negoti- 
ated with  leaders  of  all  communities  on  the 
principles  spelled  out  by  the  SUte  Presi- 
dent, namely: 

(DA  United  South  Africa: 

(11)  One  citizenship  for  all:  and 

(ill)  A  universal  franchise  where  every 
person  will  have  a  vote. 

As  far  as  specific  model  is  concerned,  the 
President  said    "that  the  Government  will 
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not  prescribe  and  will  not  demand.  Give  and 
take  will  be  the  guiding  principle. " 

In  this  regard  I  must  now  make  reference 
to  the  so-called  "one-man-one-vote-in-a-uni- 
tary-state"  system  which  so  many  in  the 
world  demand  that  South  Africa  should  im- 
plement Immediately. 

The  rejection  of  this  specific  model,  with- 
out guarantees  of  the  rights  of  minorities  as 
it  has  t>een  applied  In  Africa,  however,  does 
not  imply  that  every  person  will  not  have 
the  vote  and  will  not  participate  fully  In  the 
democratic  process.  There  are  numerous 
other  models  of  democracy  which  can  be 
considered  and  which  are  successfully  being 
applied  in  the  world.  It  will,  however,  be  es- 
sential for  South  Africa  to  work  out  its  own 
system  in  order  to  satisfy  Its  unique  require- 
ments. 

The  reality  and  history  of  our  continent 
demonstrates  unmlstSLke*bly  that  one-man- 
one-vote  in  •  unitary  state,  without  guaran- 
teeing the  rights  of  minorities,  leads  to  one 
of  two  results:  either  a  dictatorship  by 
whatever  ethnic  group  has  the  most  people, 
or  to  military  coup  and  rule  by  soldiers. 

I  do  not  ask  you  to  take  my  testimony  on 
this  point.  Instead.  I  refer  you  to  one  of 
your  own  colleagues. 

The  New  York  Times  representative  In 
Africa  wrote  from  Zimbabwe  on  August  14. 
1M4: 

"In  100  coups  or  attempted  coups,  at  least 
70  African  leaders  have  been  deposed  In  a 
quarter  of  a  century.  Almost  half  the 
member  nations  of  the  Organization  of  Afri- 
can Unity  are  led  by  soldiers.  If  there  Is  a 
political  system  that  has  evolved  as  the 
norm.  It  Is  the  one-party  state,  often  based 
on  one-man  rule". 

Against  the  background  of  such  testimony 
and  the  historical  record,  it  Is  not  only  a  ra- 
tionalization but  the  clearest  of  truths  to 
state  that  to  simply  Install  one-man-one- 
vote  In  a  unitary  state  in  South  Africa  with- 
out adequate  protections  for  the  cultural 
and  ethnic  minorities  of  which  South  Africa 
is  composed,  would  only  repeat  the  deadly 
struggles  that  have  broken  the  promise  of 
democracy  In  so  many  African  states. 

SOCTH  AnilCA'S  CKCSIItLITY 

South  Africa  is  committed  to  change. 

While  I  say  that  this  is  for  real,  you  might 
answer  that  all  I  have  said  is  mere  pie  in  the 
sky,  and  then  asks:  What  about  South  Afri- 
ca's apartheid?  What  about  the  legUlated 
racism  which  Is  the  basis  of  our  condemna- 
tion of  your  society? 

Let  us  say  that  the  legUlated  discrimina- 
tion of  successive  South  African  govern- 
ments is  common  cause.  Let  us  also  say  that 
that  was  the  case.  Let  us  further  say  that 
South  Africa  Is  indeed  changing.  In  very 
much  the  same  way  that  America  changed 
over  many  generations. 

There  are  tho*e  who  claim,  regardless  of 
what  we  say,  that  no  change  has  taken 
place  In  my  country.  There  are  others  who 
nullify  those  changes  by  profeuing  them  to 
be  cosmetic  and  meaningless. 

And  yet,  for  ihoae  with  open  minds,  our 
track  record  Is  there  to  see:  what  has  been 
achieved,  with  much  political  pain  and  tur- 
moil, corroborates  the  credibility  of  the 
South  African  Government  when  It  states 
Its  commitment  to  change. 

Compare  the  South  Africa  of  1975  to  that 
of  19U: 

In  1975,  the  Parliament  was  for  Whites 
only  and  the  policy  was  to  keep  it  that  way. 

In  1975  Whites  were  entitled  under  the 
Job  Reservation  Law  to  a  monopoly  of  all 
skilled  Jobs  in  Industry.  Multiracial  trade 
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unions  were  illegal  and  the  labour  laws  did 
not  recognize  Black  trade  unions. 

In  1975,  the  urban  Black  population  wm 
considered  to  be  temporary  migrants  only 
and  the  policy  was  to  reverse  the  flow  into 
the  cities  back  to  the  homelands.  South  Af- 
rican citizenship  was  denied  to  those  coming 
to  the  cities,  and  was  being  taken  away  from 
many  who  were  there.  Blacks  could  not  own 
homes  whether  outright  or  in  the  form  of 
leasehold. 

In  contrast,  today.  In  1985,  the  Govern- 
ment has  broken  the  colour-line  In  Parlia- 
ment, where  elected  representatives  of  the 
Coloured  and  Indian  conununltles  sit. 

Moreover,  the  entire  Job  reservation  law 
has  t>een  abolished.  Multi-racial  and  Black 
trade  unions  are  by  law  on  the  same  footing 
as  White  unions,  and  they  are  large  and 
powerful. 

Today,  the  urban  Black  population  Is  ex- 
plicitly recognised  as  permanent:  one  collec- 
tive citizenship  for  everybody— White,  Black 
and  Brown  alike— Is  the  policy:  those  who 
lost  their  South  African  citizenship  will 
have  It  restored,  and  the  whole  system  of 
Influx  control  Is  being  reconsidered. 

Today.  Blacks  can  hold  96-year  leaseholds 
of  their  homes,  and  freehold  rights  are  im- 
minent. The  ban  on  mixed  marriages  has 
been  repealed,  and  the  resettlement  of 
Black  communities  has  been  discontinued, 
thereby  ending  the  Black  Spot'  policy. 

Taken  Individually,  each  of  these  reforms 
represents  a  major  change  In  basic  areas  of 
South  Africa's  life:  as  a  whole,  they  signify 
the  beginning  of  a  new  era  In  South  Africa. 

COMMITMENT  TO  RETORM  OR  TO  REVOLUTION:  A 
CHOICE 

The  experience  of  many  nations  tells  us 
that  when  you  bring  about  fruitful  change, 
there  are  often  forces  that  oppose  reform- 
In  that  It  could  frustrate  their  plans  for  a 
total  overthrow  of  the  society.  They  present 
reform  as  a  sign  of  weakness,  and  move  In  to 
foster  civil  unrest  with  the  hope  of  over- 
turning the  established  order  at  this  crucial 
Juncture.  In  manner  of  speaking,  they  want 
to  win  the  match  by  bending  the  rules! 

This  Is  exactly  what  has  happened  In 
South  Africa  of  late.  We  too  have  our  en- 
emies among  the  radical  forces  of  the  world. 

The  Soviet  bloc  manifestly  has  designs 
upon  South  Africa  with  its  strategic  posi- 
tion. Its  mineral  wealth  and  the  only  indus- 
trial complex  In  Africa. 

There  Is  further  the  African  National 
Congress  (ANC).  operating  from  exile  and 
forming  an  alliance  with  the  South  African 
Communist  Party,  who  endeavour  to  estab- 
lish a  Marxist-Socialist  state  In  South 
Africa. 

The  ANC  also  openly  sides  with  terrorist 
movements  like  the  PLO,  the  Pollsarlo 
Front,  and  other  Latin  American  terrorists 
groups. 

This  fact  Is  proved  by  official  statements 
on  more  than  one  occasion  by  various  lead- 
ers, including  Its  President,  Oliver  Tambo. 
who  on  9  November  1983  In  New  'York,  pub- 
licly stated  the  ANCs  support  for  and  soli- 
darity with  the  PLO  and  other  terrorist  or- 
ganizations. 

The  ANC  Is  firmly  committed  to  total 
change  through  violence  and  revolution. 

On  11  February  this  year.  Radio  Freedom, 
the  ANCs  radio  station,  put  It  quite  clearly: 

"Our  future  lies  in  our  victory  and  our  vic- 
tory lies  In  the  attack— militant  and  vicious 
attack  ". 

And  further: 

"Whilst  we  are  continuously  making  our 
country   ungovernable  and  ourselves  dlffi- 
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cult  to  control,  we  must  at  the  same  time 
attack  the  enemy.  We  must  start  here  in  our 
residential  areas  and  remove  from  our  way 
all  enemy  collaborators— all  those  who  man 
the  apartheid  oppressive  structures,  either 
councillors,  police  or  agents  must  be  re- 
moved .  . 

The  reference  here  is.  tragically  enough, 
to  Black  South  Africans. 

On  January  8.  1983.  Oliver  Tambo,  as  re- 
ported In  Sechaba,  the  official  mouthpiece 
of  the  ANC.  of  March  1983.  explicitly 
stated: 

"The  ANC  .  .  .  upholds  a  strategy  which 
combines  revolutionary  mass  political  action 
with  revolutionary  armed  struggle". 

And  on  30  January  1985.  Radio  Freedom 
said:  "We  shall  be  ungovernable— abiding  to 
the  call  by  the  President.  Comrade  Oliver 
Tambo,  we  must  be  ungovernable  .  . 

The  events  In  South  Africa  during  the 
past  year  should  be  understood  against  the 
background  of  these  quoted  statements. 

These  organisations  contrive  incident 
after  incident,  muster  crowds  to  go  on  the 
rampage  and  see  to  it  that  the  eyes  of  the 
world  via  television  are  fixed  upon  them. 

I  have  given  you  details  of  the  murders 
perpetrated  and  destruction  caused  by  these 
revolutionary  elements. 

The  sad  fact  is  that  the  purpose  of  these 
radical  organisations  in  embarking  upon 
their  course  of  violence  has  essentially  l)een 
to  Intimidate  their  fellow  Blacks  into  toeing 
their  line  and  to  frighten  any  moderate 
leadership  from  taking  part  in  the  constitu- 
tional negotiations  that  the  government  has 
pledged. 

The  South  African  government  is  severely 
criticised  for  not  negotiating  with  the  ANC. 

We  are,  however,  prepared  to  compare 
commitment  with  commitment,  deeds  with 
deeds. 

The  ANC  Is  committed  to  violence,  to 
murder  and  destruction  ...  to  a  revolution 
which  could  only  result,  not  in  the  sharing 
of  power  by  all  South  Africans  Irrespective 
of  race,  colour  of  creed,  but  by  the  seizing  of 
power  by  a  militant  few.  The  ANC  does  not 
accept  the  rules  of  democracy  recognised  by 
civilized  Western  countries. 

This  is  the  recipe  we  have  seen  so  often  In 
Africa. 

Columnist  Flora  Lewis  in  the  New  York 
Times  wrote  on  March  22.  1983: 

"To  be  blunt,  the  experience  of  Black 
Africa  since  decolonization  has  been  dread- 
ful. Revolution  and  wars  of  liberation 
proved  effective  only  for  seizing  power,  not 
in  any  way  for  improving  the  miserable  con- 
dition of  the  people  In  whose  name  they 
were  fought". 

Is  this  what  the  world  wants? 

Is  the  emotional  feeling  against  the  South 
African  Government  so  great  that  this  be- 
comes on  acceptable  alternative? 

I  would  hope  not. 

The  Big  Lie  in  Africa  where  most  states 
are  run  by  military  dictatorship  or  on  a  one- 
party  basis,  is  that  a  Black  government  Is  a 
democratic  government. 

This  where  well-intentioned  South  Afri- 
cans of  whatever  race  or  colour  draw  the 
line.  We  want  a  democracy  in  which  all 
South  Africa's  people,  irrespective  of  race, 
colour  or  creed,  will  share  power  and  share 
responsibility. 

We  want  to  play  it  according  to  the  rules. 
And  if  the  ANC  is  willing  to  change  its  com- 
mitment, is  willing  to  accept  the  rules  and 
renounce  violence  to  achieve  political  aims. 
I  say  that  we  will  be  willing  to  play  the 
game  with  them.  And  who  knows,  perhaps 
we  might  even  end  up  playing  in  the  same 
team! 


EXTENSIONS  OF  REMARKS 

SUMMIT  HOPES  FOR  RAOUL 
WALLENBERG 


HON.  BILL  LOWERY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  LOWERY  of  California.  Mr.  Speaker, 
the  President  has  properly  promised  to 
bring  up  the  issue  of  human  right*  while  he 
meets  with  Soviet  Secretary  Gorbachev  in 
Geneva  this  week.  The  record  of  human 
rights  violations  in  the  Soviet  Union  can  be 
described  as  nothing  less  than  atrocious. 

However,  we  in  Congress  often  seem  to 
view  the  Soviet  human  rights  record  as 
somehow  "ebbing  and  flowing"  a*  the 
United  States  and  the  U.S.S.R.  move  back 
and  forth  between  so-called  cooling  and 
warming  periods.  Mr.  Speaker,  the  Soviets' 
disregard  for  basic  human  rights  reflects  a 
consistent  policy  of  subjugating  the  indi- 
vidual to  the  needs  of  the  State.  At  time*, 
the  needs  of  the  State  allow  for  le**  repres- 
sion, at  other  times  not. 

It  is  not  my  expectation,  Mr.  Speaker, 
that  the  fundamental  nature  of  the  Soviet 
system— denying  freedom  for  individuals — 
will  be  changed  by  the  summit  between 
President  Reagan  and  Secretary  GorlMi- 
chev.  But  it  is  my  hope  that  President 
Reagan  will  be  able  to  impress  upon  Secre- 
tary Gorbachev  that  it  is  in  the  interests  of 
the  Soviet  state  to  lessen  repression  and  to 
abide  by  the  Helsinki  accords. 

Specirically.  Mr.  Speaker.  I  hope  that 
President  Reagan  will  convey  to  the  Soviet 
leadership  the  gravity  and  importance  with 
which  we  view  their  actions  toward  the  lost 
hero  of  the  Holocaust.  Raoul  Wallenberg, 
As  the  author  of  legislation  which  will 
rename  15th  Street.  SW..  in  Washington, 
DC.  as  Raoul  Wallenberg  Place,  I  agree 
with  the  editorial  entitled  "The  Wallenberg 
Covenip"  which  appeared  in  the  Wall 
Street  Journal  yesterday,  and  I  would  like 
to  share  it  with  my  colleagues. 

(From  the  Wall  Street  Journal,  Nov.  18, 

19851 

The  Wallxnberg  Cover-Up 

The  weekend  announcement  that  the  So- 
viets may  release  some  Americans'  spouses 
now  held  behind  the  Iron  Curtain  will  be 
good  news  when  It  happens.  There's  rarely 
been  any  apparent  political  reason  for  the 
Soviet  practice  of  dividing  American  and 
Russian  spouses.  It"s  Important,  however, 
that  some  distinction  be  made  between  such 
welcome  gestures  and  human-rights  Issues 
that  raise  more  acute  questions  about  the 
nature  of  the  Soviet  system. 

One  profoundly  symbolic  human-rights 
case  Is  especially  poignant.  In  World  War  II. 
the  Russians  took  Hungary  from  the  Nazis. 
They  also  took  political  prisoners  In  order 
to  make  the  country  safe  for  communism. 
One  of  those  imprisoned  was  Raoul  Wallen- 
berg, the  Swedish  diplomat  who  managed  to 
save  100.000  Hungarian  Jews  from  the  Nazis 
by  granting  them  Swedish  passports  and 
otherwise  whisking  them  out  of  Nazi  con- 
trol. Such  a  human-rights  campaigner 
would  have  caused  trouble  for  the  totalitari- 
anism being  implemented  in  Hungary. 

Mr.  Wallenberg  was  taken  prisoner  by  the 
Soviets  In  1945,  but  In  1947  they  denied  any 
knowledge  of  his  case.  In  1957,  the  Soviets 
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admitted  he  had  been  imprisoned  (by  a  Sta- 
linist, they  said)  but  claimed  he  had  died  In 
1947.  Dozens  of  citings  by  gulag  survivors 
have  raised  hope  In  the  West  that  Mr.  Wal- 
lenberg might  still  be  alive.  The  Research 
Center  for  Soviet  Concentration  Camps,  an 
Israel-based  group,  contacts  all  Soviet 
emigres  coming  Into  Israel,  and  reports  cit- 
ings of  Mr.  Wallenberg  up  to  1982.  He  would 
be  73  years  old  If  alive. 

The  Soviets  consider  the  case  closed.  They 
refuse  to  accept  inquiries  made  by  Sweden 
or  the  U.S.,  which  granted  Mr.  Wallenberg 
honorary  citizenship  In  1981.  Out  of  des- 
peration, Mr.  Wallenberg's  half  brother  and 
legal  guardian  asked  a  U.S.  court  to  get  the 
Soviets  to  account  for  Mr.  Wallent>erg.  De- 
spite the  usual  rules  about  Immunity  for 
sovereign  nations.  U.S.  District  Judge  Bar- 
rlngton  Parker  recently  ruled  that  "while 
the  U.S.S.R.  has  continuously  represented 
that  Wallenberg  died  In  1947.  those  repre- 
sentations are  Inconsistent  with  and  at  odds 
with  credible  and  uncontroverted  evidence." 

Judge  Parker  found  that  the  Soviet  Union 
"has  always  had  knowledge  and  Information 
about  Wallenberg:  that  It  has  failed  to  dis- 
close and  has  concealed  that  Information; 
and  that  otherwise,  defendant's  representa- 
tions are  suspect  and  should  be  given  little. 
If  any.  credit."  The  Soviets  were  told  to  ex- 
plain their  "grtMs  violation"  of  international 
law. 

The  Judge  may  have  to  wait  a  long  time 
for  the  Soviets  to  comply  with  a  report  on 
who's  languishing  where  In  the  gulag.  For 
one  thing,  unaccounted-for  prisoners  are  an 
extremely  touchy  subject  for  the  Soviets' 
Extern  E^uropean  "allies."  The  exact  fig- 
ures are  hard  to  come  by,  but  In  1972  the 
Senate  Judiciary  Committee  reported  there 
were  tens,  perhaps  hundreds  of  thousands 
of  Extern  Europeans  in  Soviet  gulags.  Poles 
were  sent  during  World  War  II,  Hungarians 
after  their  1956  revolt,  Czechs  after  theirs 
In  1988  and  Poles  during  the  Solidarity  era 

Nonetheless,  the  Soviets  still  even  deny 
the  1940  Katyn  Forest  massacre  of  15.000 
Polish  officer*  and  servicemen.  So  It's  en- 
tirely unlikely  that  the  SovleU  will  ever  tell 
the  full  story  of  what  happened  to  Mr.  Wal- 
lenberg. It  would  be  encouraging  to  see  this 
week's  summit  prove  otherwise. 


RABBI  EDGAR  OLUCK:  MAKING 
BROOKLYN  A  BETTER  PLACE 
TO  UVE 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19.  1985 

Mr.  SOLARZ.  Mr.  Speaker,  a  recent  issue 
of  the  Jewi*h  Week,  a  wcll-r«*pected  na- 
tional newspaper,  highlighted  the  impor- 
tant role  the  American  Jewish  community 
plays  in  law  enforcement. 

Drawing  special  attention  is  the  fine 
work  being  done  by  Rabbi  Edgar  Gluck,  a 
constituent  and  dear  friend  of  mine,  who 
serves  as  special  assistant  for  community 
affairs  for  the  New  York  Sute  Police. 

Rabbi  Gluck  stands  tall  among  all  men 
who  value  their  community  and  work  hard 
to  make  it  a  better  place  to  live. 
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[From  the  JewUh  We«k.  Nov.  18.  19851 
Orthodox  Rabbi  Wears  Stati  Police  Badce 

The  special  assistant  (or  community  af- 
fairs of  the  New  York  SUte  Police  carries  a 
badge.  He  also  sports  a  black  satin  yar- 
mulka.  His  payot  are  tucked  underneath. 

Tm  a  trouble-shooter,  a  red-tape  cutter," 
says  Rabbi  Edgar  Cluck,  sitting  in  his 
World  Trade  Center  office  overlooking  Lib- 
erty Island,  surrounded  by  photographs  of 
himself  with  Henry  Kissinger.  Gerald  Ford. 
Jimmy  Carter.  Daniel  Patrick  Moynihan 
and  -Tip"  ONeiU. 

As  an  aide  to  Superintendent  Donald 
Chesworth,  his  formal  duties  are  narrowly 
defined— teach  at  the  SUte  Police  Academy, 
act  as  liaison  between  the  superintendent 
and  government  agencies,  enhance  the 
force's  public  image.  As  a  self-confessed  po- 
litical activist  who  began  working  with 
public  officials  as  yeshiva  student  32  yean 
ago.  he  has  broadened  the  responsibilities. 

He  is  the  division's  liaison  with  the  Jewish 
community.  He  is  a  lobbyist  for  sUte  and 
federal  legislation  on  law  enforcement  and 
religious  issues.  Working  in  Albany  one  day 
a  week  during  legislative  season,  the  rabbi 
has  pushed  bills  on  drunk-driving  patrols, 
organ  transplants  and  autopsy  waivers.  He 
serves  as  counselor  to  members  of  the  force, 
both  Jews  and  gentiles.  He  founded  the 
Trooper  Foundation,  a  privately  supported 
group  that  raises  funds  for  the  SUte  Police. 

■There  is  no  such  thing  as  a  Job  descrip- 
tion.' says  Cluck.  49.  who  took  his  post  18 
months  ago  after  serving  as  assistant  to 
three  New  York  mayors  and  two  governors. 
"A  Job  description  is  Just  an  outline. 

A  rabbi  is  supposed  to  be  concerned  with 
his  community. "  he  says  of  his  Interest  in 
public  service.  "The  Orthodox  community  is 
very  pro-law  and  order.  We  all  want  to  have 
safer  and  more  secure  communities." 

As  the  highest-ranking  Jew  in  the  SUte 
Police.  Cluck  literally  wears  two  hats— a 
homburg  to  the  office,  a  wide-brim  khaki 
trooper's  hat  during  his  sensitivity  training 
lectures  to  police.  And  he  frequently  com- 
bines his  religious  and  law-enforcement  in- 
terests. 

When  a  camper  was  reported  missing  up- 
sUte  last  year,  he  enlisted  60  boys  from  a 
Satmar  camp  to  comb  nearby  woods.  When 
civilian  complaints  are  filed  by  members  of 
the  Jewish  community  against  city  police, 
he  holds  hearings  on  occasion  in  his  Bor- 
ough Park  living  room.  When  undercover 
patrols  are  requested  in  Chasidic  neighbor- 
hoods, he  trains  non-Jewish  city  policemen. 

One  Italian  officer,  disguised  In  a  long 
black  coat,  black  hat  and  sidecurls.  came  to 
Cluck's  house  befuddled  one  Friday  night 
last  year.  Chasidim  were  yelling  at  him.  the 
officer  said.  Maybe  you  should  put  out  that 
cigarette  in  your  mouth,  the  rabbi  advised. 

One  undercover  officer  on  foot  patrol 
Pesach  night  received  InviUtions  to  Join 
families'  seders.  Cluck  says.  Another  had 
his  hand  slapped  by  a  Chasid.  who  shouted 
"Trayfe  "  when  the  officer  bought  a  hot  dog 
from  a  sidewalk  vendor.  Two  others  were 
spotted  eating  in  a  non-kosher  resuurant 
during  Passover. 

The  result  of  that  faux  pas  was  '300 
people  sticking  their  noses  into  the  resUu- 
rant."  the  rabbi  says.  "These  are  the  kind* 
of  things  I  try  to  explain." 


EXTENSIONS  OF  REMARKS 

A  POTENTIAL  CRISIS  IN 
NICARAGUA 


HON.  ROBERT  GARCU 

or  NEW  YORK 
IJI  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 
Mr.  GARCIA.  Mr.  Speaker.  Tom  Wicker 
discusses  in  hit  column  today  a  potential 
United  SUtes-Mcaraguan  crisis.  1  hope  that 
my  colleagues  will  take  a  moment  to  read 
his  thoughtful  essay.  I  believe  he  makes 
tome  valid  poinU  about  the  possibility  of  a 
direct  conflict  between  the  United  States 
and  Nicaragua.  I  am  submitting  his  article 
for  the  Record. 
[Prom  the  New  York  Times.  Nov.  18.  1985) 

A  NiCARAGCAN  CRISIS? 

(By  Tom  Wicker) 
While  the  worlds  attention  has  been  fo- 
cused on  the  summit,  storm  clouds  have 
darkened  over  Nicaragua.  And  though  re- 
gional disputes"  are  on  the  agenda  at 
Ceneva.  It's  unlikely  that  anything  done  or 
said  there  will  much  affect  what  may  be  the 
coming  crisis  in  Central  America. 

Both  the  Nicaraguan  Government  and  the 
U.S.-supported  "contras"  are  predicting  that 
that  crisis  Is  at  hand.  When  the  Sandinistas 
announced  In  Octol)er  the  suspension  of  cer- 
Uin  civil  liberties,  for  example,  the  reason 
given  by  President  Daniel  Ortega  Saavedra 
was  that  the  Government  was  "on  the 
verge "  of  routing  the  contras.  The  suspen- 
sion was  necessary,  he  said,  to  help  prevent 
the  rebels  from  "regrouping  " 

From  the  other  side  of  the  fence.  Arturo 
Cruz,  once  a  member  of  the  Government 
and  perhaps  the  most  respected  contra 
leader,  said  this  week  1986  is  the  year 
when  the  book  will  be  closed.  If  [the  Sandi- 
nistas] are  still  In  power  by  the  end  of  1986. 
that's  It  " 

If  Mr.  Ortega  has  Judged  the  military  situ- 
ation correctly,  the  bad  news  Is  that  it's 
highly  unlikely  the  Reagan  Administra- 
tion—in an  election  year— would  stand  by 
and  let  go  down  the  drain  Its  determination 
to  overthrow  the  Sandinistas  and  turn  back 
what  it  regards  as  a  Soviet  threat  to  the 
hemisphere.  Organizing  still  another  rebel 
force  would  take  too  long  and  probably 
prove  Ineffective;  so  rather  than  let  the  con- 
tras be  crushed.  Mr.  Reagan  might  support 
them  with  U.S.  air  strikes  or  other  U.S. 
forces. 

But  If  Mr.  Cruz  Is  correct  that  the  contras 
might  succeed  next  year  in  overthrowing 
the  Sandinistas,  not  only  will  the  war  Inten- 
sify but  so  will  the  danger  of  Its  spreading 
across  the  Honduran  or  Costa  RIcan  bor- 
ders, or  both.  That  would  also  make  It  more 
likely  that  the  U.S.  might  be  drawn  In  "de- 
fense"  of  these  allies.  Or.  If  Washington  saw 
that  the  Sandinistas  were  near  defeat,  the 
temptation  could  be  great  to  intervene  and 
give  them  the  final  push. 

Perhaps  even  more  ominous  was  the  an- 
nouncement by  Humberto  Ortega  Saavedra. 
Nicaragua's  Defense  Minister  and  the  Presi- 
dent's brother,  that  his  country  might  soon 
acquire  new  fighter  airplanes  to  counter 
what  he  said  was  a  U.S.  plan  to  equip  Hon- 
duras with  advanced  P-5's.  A  State  Depart 
ment  official  replied  that  there  was  no  plan 
to  do  this— not  until  the  French  Super  Mys- 
tere  fighters  that  already  give  Honduras  the 
strongest  air  force  In  Central  America  could 
no  longer  be  repaired.  The  official  said  the 
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Mysteres  prolwbly  could  last  a  year  or  two 
more. 

But  in  this  age  of  denlabllity.  that  state- 
ment, whether  intentionally  or  not.  leaves 
plenty  of  room  for  the  U.S.  to  equip  Hondu- 
ras with  F-5's  sooner  rather  than  later.  If 
the  U.S.  did  so.  Nicaragua  would  be  within 
its  sovereign  rights— as  It  would  have  been 
last  year  or  would  be  right  now— to  seek  ad- 
vanced fighters  of  its  own.  perhaps  Soviet 
MIG's  or  French  Mirages.  But  the  Reagan 
Administration  has  termed  Nicaragua's  ac- 
quisition of  such  aircraft  unaccepUble ': 
and  US.  officials  have  left  the  strong  Im- 
pression that  the  Administration  might 
mount  air  strikes  to  destroy  the  planes 
t>efore  they  could  be  used. 

Thus,  if  the  Pentagon  sent  F-5's  to  Hon- 
duras during  the  crucial  coming  year,  and  If 
Nicaragua  then  acquired  advanced  fighters 
of  iU  own.  the  Reagan  Administration 
might  have  Just  the  excuse  It  would  want  to 
enter  the  war— either  to  finish  off  the  San- 
dinistas or  to  rescue  the  contras.  It's  even 
possible,  given  the  depth  of  the  Administra- 
tion's hostility,  that  the  F-5's  might  be  sent 
deliberately  to  trigger  off  a  Nicaraguan  re- 
action that  would  give  Washington  an 
excuse  to  intervene. 

On  the  other  hand,  the  Sandinistas  might 
acquire  the  aircraft  even  without  the  provo- 
cation of  F-5's  going  to  Honduras.  That, 
too.  would  raise  the  grim  possibility  of 
direct  U.S  intervention  in  the  war. 

The  consequences  in  Latin  America— 
either  from  open  U.S.  military  action  or 
from  the  downfall  of  the  Sandinistas  under 
pressure  from  U.S-backed  contras— probably 
would  be  severe.  To  mention  only  two  possi- 
bilities: the  trend  toward  democracy  in  sev- 
eral L*tin  countries  could  t)e  reversed  by  an 
emboldened  right;  and  Latin  debtor  nations 
would  find  It  more  difficult  to  repay  the 
gringo  Interventionists. 

But  these  are  not  possibilities  the  Admin- 
istration seems  to  fear,  or  even  to  contem- 
plate. 
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KRAUTHAMMER  ON  MEDVID'S 
LEAPS  TO  FREEDOM 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  19,  1985 

Mr.  COl'RTER-  Mr.  Speaker,  it  is  re- 
markably easy  to  forget  what  freedom  is 
when  one  never  lives  without  it.  Fortunate- 
ly, Americans  are  continually  reminded  of 
the  meaning  of  freedom  by  foreigners  who 
knock  on  our  door  seeking  admission. 

The  case  of  Miroslav  Medvid.  the  Ukrain- 
ian sailor  who  attempted  to  defect  to  Amer- 
ica, was  for  him  an  unqualified  tragedy. 
For  us  It  has  been  and  should  remain  a 
deep  embarrassment.  Perhaps  it  will  also 
be  a  reminder  of  what  it  is  that  Mr.  Medvid 
wanted  so  badly  when  he  jumped— twice — 
from  a  Communist  ship. 

The  following  comments  on  the  Medvid 
incident  by  Charles  Krauthammer  were  of 
particular  interest  to  me,  and  may  be  as  in- 
teresting to  my  colleagues. 


[From  the  Washington  Post,  Nov.  15.  1985) 
How  To  Treat  Defectors— The  Medvid 

RCLZS 

(By  Charles  Krauthammer) 

The  United  States  is  of  two  minds  about 
defectors.  It  appreciates  the  sentiment  but 
not  the  hassle.  Every  defector  Is  confirma- 
tion that  America  is  the  promised  land.  Too 
many  defectors— a  whole  world  of  tired, 
poor,  huddled  masses  is  yearning  to  be 
free— and  the  promised  land  gets  crowded. 

Worse,  too  many  defectors  can  be  bad  for 
business.  Embassy  business,  for  example. 
U.S.  embassies  in  the  Soviet  bloc  discourage 
locals  from  jumping  their  walls  and  seeking 
asylum.  It  means  added  work  and  head- 
aches. A  group  of  16  Siberian  Pentecostals 
lived  for  five  years  in  the  basement  of  the 
U.S.  Embassy  in  Moscow.  Embassies  don't 
like  running  hostels. 

But  hurt  most  of  all  is  the  business  of 
business.  If  every  Soviet  trading  vessel  on 
the  Mississippi  brings  a  ship-Jumping,  what 
happens  to  the  grain  trade? 

Accordingly,  defection  is  tolerated,  not  en- 
couraged. There  are  exceptions,  of  course. 
For  some  defectors,  mundane  considerations 
don't  apply.  Nureyev  and  Baryshnikov  bring 
glory,  and  you  can't  buy  that.  Unfortunate- 
ly for  Miroslav  Medvid.  he  doesn't  dance. 

He  is  a  jumper.  Medvid  is  the  (Ukrainian) 
Soviet  sailor  who  twice  Jumped  ship  in  New 
Orleans  only  to  be  twice  returned  by  U.S. 
authorities.  He  is  now  on  his  way  to  an  un- 
happy fate  in  the  Soviet  Union. 

More  sophisticated  defectors  come  better 
prepared.  An  acquaintance  of  mine,  a  psy- 
chiatrist, planned  his  escape  from  the 
Soviet  Union  for  many  years.  He  signed  on 
as  a  ship's  doctor  and  made  a  break  for  it  at 
a  West  African  port.  He  bolted  from  his 
group  on  shore  leave  and,  after  a  taxi  chase, 
made  it  to  the  American  Embassy. 

Had  he  acted  on  impulse?  embassy  offi 
cials  wanted  to  know.  If  he  left  the  embassy 
right  away,  he  could  say  he  had  gotten  lost 
and  no  one  would  be  the  wiser.  Had  he  l)een 
drinking?  Did  he  have  a  fight  with  someone 
on  board?  I  planned  my  whole  life  for  this 
moment,  replied  Victor,  and  for  emphasis  he 
pulled  down  his  pants  and  produced  his 
trump— his  underwear,  into  which  he  had 
sewn  his  medical  diploma.  That  seemed  to 
convince  the  staff.  He  got  a  10  for  serious- 
ness (If  only  an  8.5  for  form)  and  a  ticket  to 
the  U.S.A. 

Sailing  to  the  U.S.S.R.  is  poor  Medvid. 
Just  a  sailor  with  no  English.  When  he 
turned  up  on  shore,  he  was  carrying  merely 
a  glass,  screw-lid  Jar  containing  his  watch 
and  and  some  pieces  of  paper.  The  immigra- 
tion agents  were  not  impressed.  They  sent 
him  back. 

Now.  these  agents  are  either  very  hard  or 
very  stupid,  and  they  are  in  for  some  pun- 
ishment. But  this  is  not  just  a  case  of 
human  error.  The  rules  are  absurd. 

First,  when  a  guy  jumps  40  feet  from  a 
ship  that,  and  that  alone,  should  be  con- 
sidred  a  request  for  asylum.  And  if  he  subse- 
quently offers  his  signature  on  a  piece  of 
paper,  so  much  the  better. 

After  four  days  back  aboard  ship.  Medvid 
was  presented  to  American  officials  for  re- 
interview.  This  time  he  said  he  wanted  to  go 
home.  This  being  the  land  of  freely  ex- 
pressed will,  his  request  was  granted.  It 
should  not  have  been. 

At  least  not  immediately.  That  should  be 
rule  two:  not  every  wish  deserves  immediate 
honoring.  Consider  this  analogy:  the  suicide 
jumper  perched  on  a  ledge  who  refuses 
rescue.  Shall  we  tackle  him  and  drag  him  to 
safety?  Of  course.  By  what  right  do  we  forc- 
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ibly  thwart  his  will?  The  answer  is  easy.  He 
has  no  single  "will. "  If  he  really  wanted  to 
die.  he  wouldn't  be  on  the  ledge:  he  would 
be  lying  on  the  sidewalk,  and  the  question 
would  be  moot.  And  if  he  really  wanted  to 
live,  he  wouldn't  be  on  the  ledge  either:  he 
would  be  inside.  He  is  on  the  ledge  because 
he  is  of  two  minds.  Society  then  decides  to 
ally  itself  with  the  life-seeking  mind  and 
often  locks  htm  up  for  a  couple  of  weeks, 
waiting  for  that  mind  to  retake  command  of 
the  other. 

By  the  time  Medvid  was  brought  back  for 
a  final  Interview  by  U.S.  officials,  he  had  no 
doubt  been  theatened  (if  not  worse:  his 
wrists  had  been  cut)  and.  according  to  the 
psych latrisfs  report,  heavily  drugged.  This 
Medvid  said:  I  want  to  go  back  to  the  Soviet 
Union.  Days  before,  another  Medvid  had 
said:  I  want  to  come  to  America.  Which  was 
the  real  Medvid?  Why  not  wait  at  least  a 
few  days  to  find  out— at  least  enough  time 
for  the  effects  of  the  brutalization  and  the 
drugs  to  dissipate? 

And  if  we  were  to  err  on  the  side  of  the 
wrong  (West-seeking)  Medvid.  so  what?  He 
can  always  walk  back  to  a  Soviet  Embassy 
and  go  home.  Spies  do  it.  As  in  suicide,  only 
one  choice  is  irreversible. 

And  third,  why  must  a  defector  have 
Soviet  officials  present  during  his  inter- 
views? Look  at  it  from  Medvld's  point  of 
view.  The  first  time  he  jumps,  he  is  inter- 
viewed by  Americans  only,  he  asks  to  stay, 
and  they  send  him  back  kicking  and  scream- 
ing. He  Is  then  re-interviewed  by  Americans, 
his  final  chance,  and  this  time  a  Soviet  em- 
bassy ofiicial  is  always  present.  Is  he  sup- 
posed to  confess  noir  his  rejection  of  the 
Motherland  and  his  embrace  of  America? 
He's  only  a  sailor,  but  he's  not  crazy. 

A  few  more  Medvids  and  the  old  Joke- 
definition  of  a  Soviet  trio:  a  quartet  re- 
turned from  abroad— may  lose  some  of  Its 
truth.  We  are  giving  enormous  attention  to 
that  shiny  new  paint  Job  for  the  SUtue  of 
Liberty.  Why  not  divert  some  effort  to  pre- 
paring a  better  welcome  for  those  who  be- 
lleve  Its  inscription?  The  Medvid  rules— that 
wretched  man  deserves  some  memorial— are 
a  start. 


CAULKING  THE  LEAKY  SHIP  OF 
STATE 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker,  during 
the  past  several  weeks.  Washington  has 
been  awash  with  leaks  that  have  seriously 
damaged  U.S.  intelligence  interesU.  One 
begins  to  wonder  how  many  more  of  theae 
media  torpedo*  the  ship  of  state  can  absorb 
before  it  goes  under. 

It  is  with  great  dismay  that  I  sec  stories 
attributed  to  congressional  and  administra- 
tion sources  regarding  the  wisdom  and  de- 
tails of  various  intelligence  activities.  Such 
disclosures  have  made  a  joke  of  congres- 
sional intelligence  oversight  while  jeopard- 
izing the  lives  of  American  intelligence  of- 
ficers and  their  foreign  conUcts.  It  is  time 
to  return  to  the  old-fashioned  concept  of 
putting  America's  national  security  inter- 
ests first. 

When  Congress  decided  in  the  wake  of 
Vietnam  and  Watergate  to  exercise  more 
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oversight  over  the  intelligence  community, 
it  took  on  a  heavy  responsibility  with  over- 
riding national  security  implication*.  As 
the  result  of  this  action,  our  two  intelli- 
gence committees  are  now  privy  to  highly 
sensitive  information  and  material  that 
must  be  jealously  guarded  as  precious  na- 
tional resources. 

Sometimes  what's  proposed  by  the  ad- 
ministration does  not  receive  the  blessing 
of  everyone  on  the  two  Intelligence  panels. 
Unfortunately,  when  disagreement  does 
occur,  the  nature  of  the  disputed  activity  is 
often  leaked  with  the  intention  of  sabotag- 
ing it  before  it  geU  off  the  drawing  board. 
Such  tactics  may  be  politically  clever  and 
effective,  tut  they  are  dangerously  short- 
sighted and  their  impact  on  our  intelli- 
gence capability  is  devasUting. 

Mr.  Speaker,  with  these  observations  as 
prologue,  I  would  like  to  make  some  rec- 
ommendations as  to  how  we  should  address 
this  problem. 

First,  those  in  the  so-called  "intelligence 
information  loop"  must  stop  immediately 
airing  their  opinions  and  differences  pub- 
licly. This  applies  not  only  to  Congress,  but 
also  the  executive  branch  from  whence  a 
number  of  these  egregious  leaks  have 
sprung. 

Second,  we  must  drastically  reduce  the 
number  of  individuals  with  access  to  se- 
crcU  in  both  Congress  and  the  executive 
branch.  In  this  regard,  I  believe  Congress 
must  set  an  example  by  esUblishing  a  Joint 
Intelligence  Committee  which  would  re- 
place the  House  and  Senate  Intelligence 
Committees.  This  is  not  a  new  idea.  In  fact, 
I  authored  legislation  to  bring  this  about  10 
year*  ago.  Moreover,  1  was  not  alone  a* 
•uch  re*pcctcd  colleafue*  a*  ED  Bolano, 
Silvio  Conte,  Lee  Hamilton.  Bill  Fren- 
ZEL,  AND  Dantb  Fascell  *pon*ored  aimi- 
lar  bill*. 

All  of  these  recent  disclosures  have  Bever- 
ly undermined  relations  between  Congre** 
and  the  Intelligence  community.  For  Con- 
gre** to  practice  meaningful  and  re*pon*i- 
ble  oversight  over  the  intelligence  agencie*, 
it  mu*t  fir*t  earn  the  tru*t  of  those  who*e 
activities  it  review*. 

That  truat  i*  toUily  lacking  now  and 
won't  begin  to  develop  until  there  i*  some 
clear-cut  assurance  that  what  i*  *aid  in 
closed  *ca*ion  remain*  a  secret.  Chance*  of 
that  happening  are  much  better  when  *c- 
creU  arc  reported  to  a  very  limited  group 
of  re*pon*ible  and  *enior  RepresenUtive* 
and  Senator*  backed  by  a  small  group  of 
profe**ional  staff  experts.  Furthermore, 
under  this  kind  of  arrangement  with  so  few 
in  the  loop,  leaker*  would  be  much  easier 
to  identify.  Presently,  there  are  so  many 
with  access  to  secret*  that  the  FBI  and  Ju*- 
tice  Department  *eldom.  if  ever,  unmask 
theac  anonymou*  aources  who  arc  con*i*t- 
ently  undercutting  our  national  security. 

In  short.  Mr.  Speaker,  the  time  has  come 
to  revamp  our  congre**ional  overaight 
*y*tem  with  the  esUbli*hment  of  a  Joint 
Intelligence  Committee  along  the  line*  pro- 
po*ed  by  Congressman  HENRY  HYDE  in 
House  Joint  Resolution  7.  I  urge  my  col- 
league* to  join  me  and  *omc  70  other  Mem- 
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b«rs  in  coaponiorinf  this  tinwiy  aiHi  ex- 
tremely important  initiative  that  u  rapidly 
gaining  widespread  bipartisan  support. 


LINE-ITEM  VETO:  A  CHALLENGE 
TO  REPUBUCAN  BELIEFS 


HON.  ROBERT  K.  DORNAN 

OP  CALIPORNU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  19,  198S 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
there  is  no  one  in  Congress  who  has  taken 
a  more  intense  interest  in  the  proposed 
Presidential  line-item  veto  than  my  friend 
and  colleague  Mickey  Edwards.  His  com- 
mitment to  educating  other  .Members  to  the 
effects  of  passing  this  legislation  is  to  be 
commended.  I  know  h«  has  changed  a  lot 
of  minds. 

Therefore.  Mr.  Speaker.  I  would  like  to 
submit  for  the  historical  record  this  recent 
article  written  by  Mr.  Edwards  that  ap- 
peared in  the  October  t9S5  issue  of  the 
Ripon  Forum.  Entitled  "Line-Item  Veto:  A 
Challenge  to  Republican  Beliefs."  the  arti- 
cle makes  a  strong  case  against  giving  any 
President  line-item  veto.  I  urge  my  col- 
leagues, on  both  sides  of  the  issue,  to  read 
it 

[From  Rlpon  F^nim.  October  1985] 

Lim-lTEM  Vrro:  A  Cmaxxzngi  to 

Rcpubucan  BKLim 

(By  Mickey  Edwards) 

On  September  3.  meeting  behind  closed 
doors  with  members  of  his  Cabinet.  Presi- 
dent Reagan  expressed  his  growing  frustra- 
tion over  the  Increased  reluctance  by  mem- 
bers of  his  own  party  to  support  presidential 
initiatives. 

"Now's  the  time  to  go  along,  and  be  Re- 
publicans." he  said. 

His  complaint  raises  s  serious  question,  of 
course.  To  what  extent  should  we.  as  Re- 
publicans, feel  obligated  to  support  the  Ini- 
tiatives of  a  Republican  president— especial- 
ly one  who  has  been  twice  elected  by  sizable 
margins  and  has  the  clear  support  of  a  ma- 
jority of  the  American  people?  Are  there 
transcendent  Issues  which  go  to  the  heart  of 
our  common  Republican  Identification  and 
which  not  only  unite  Republicans  within 
the  Rlpon  Society  with  Republicans  within 
the  American  Conservative  Union  (which  I 
chaired  for  nearly  five  years)?  Are  there 
Issues  which  may  require  us.  In  order  to  t>e 
true  to  Republican  principles,  to  oppose 
part  of  the  president's  legislative  program? 

UNITING  RKTOBLICANS 

Clearly  there  are.  Conservatives  like 
myself  have  used  our  own  understanding  of 
Republican  principles  to  reach  positions 
which  differ  from  the  presidents  on  the 
question  of  sanctions  against  South  Africa, 
certain  changes  in  the  tax  code,  and  the 
need  to  institute  reforms  at  the  Pentagon. 

I  believe  one  of  those  Issues— one  of  those 
fundamental  concerns  which  unite  Republi- 
cans, whether  Ripon  Republicans  or  ACU 
Republicans,  require  us  to  oppose,  as  well, 
the  president's  attempt  to  transfer  to  the 
executive  branch  of  government  (to  himself, 
that  is),  powers  specifically  denied  the  presi- 
dent by  the  Founding  Fathers. 

To  the  casual  observer,  there  is  a  vast  po- 
litical distance  between  the  Rlpon  Society 
and  the  American  Conservative  Union,  and 
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there's  no  question  that  on  a  wide  range  of 
Issues  the  differences  are  vast  and  real.  But 
there  are  common  threads,  the  most  Impor- 
tant centering  on  a  belief  In  the  necessity  of 
restraining  government  to  protect  human 
liberties.  While  there  are  great  differences 
of  opinion  in  "Republican"  political  circles 
as  to  how  useful  government  can  l>e.  there  Is 
substantial  agreement  that  It  poses  great 
potential  for  suppression  of  Individual  free- 
doms—and shared  concern  which  has  its 
antecedents  in  the  constitutional  delibera- 
tions of  the  nation's  founders. 

That  concern,  which  is  expressed  in  a 
carefully  drawn  system  of  separated  powers, 
and  an  Intricate  web  of  checks  and  balances, 
not  only  placed  great  power  in  the  preslden 
cy— command  of  the  armed  forces,  the 
power  to  appoint  the  Judiciary,  the  power  to 
appoint  the  heads  of  every  federal  depart- 
ment and  agency— but  It  delil>erately  with- 
held power  as  well.  Most  notably,  the  Con- 
stitution. In  Its  very  first  sentence,  placed  all 
legislative  power  In  a  separate  branch  of 
government.  Only  after  much  delll>eratlon 
was  the  president  granted  any  veto  power  at 
all. 

That  carefully  crafted  balance  is  now 
threatened  by  President  Reagan's  vigorous 
campaign  to  place  unprecedented  new  legis- 
lative power  in  his  own  hands  through  the 
use  of  the  so-called  line-Item  veto. 

How  much  would  the  line-Item  veto  shift 
the  balance  of  power? 

Today.  meml)ers  of  Congress,  representing 
varying  philosophies  and  diverse  regions  of 
the  country,  come  to  agreement,  to  consen- 
sus, on  legislation  which  a  majority  of  them 
believe  to  be  consistent  with  their  own  views 
and  the  best  Interests  of  their  constituents- 
In  other  words,  a  consensus  which  benefits 
the  majority  of  the  population.  If  one  more 
than  half  of  the  members  present  and 
voting  In  each  chamber  of  the  Congress 
wants  the  legislation  to  pass,  it  does. 

The  president  has  the  power  to  veto  these 
bills,  and  sometimes  presidents  veto  entire 
appropriations  bills:  Jimmy  Carter  did: 
Ronald  Reagan  has.  But  because  the  repre- 
sentatives and  senators  who  put  the  legisla- 
tive packages  together  are  loath  to  unravel 
them.  It  Is  harder  for  a  president  to  gain 
sufficient  support  to  sustain  his  veto.  Thus 
the  majority  will  of  the  Congress  prevails 
more  often  than  not— which  Is  what  the 
Founding  Fathers  intended. 

PRESIDENTIAL  LEVERAGE 

A  president  with  the  power  of  the  line- 
Item  veto,  however,  gains  an  enormous  ad- 
vantage over  the  Congress  In  determining 
the  legislative  agenda.  In  making  this  argu- 
ment to  conservatives,  I  suggest  that  the 
line-Item  veto  could  be  used  to  eliminate 
such  military  hardware  as  the  B-1  and  the 
MX,  but  the  point  Is  equally  true  In  reverse. 

Suppose  a  president  were  to  appoint  as  di- 
rector of  the  Office  of  Management  and 
Budget  a  budget-slashing  conservative  like 
David  Stockman,  and.  guided  by  such  a 
force,  that  administration  proposed  the 
elimination  of  subsidized  legal  assistance  for 
the  poor,  or  student  loans,  or  school  lunch 
programs. 

Imagine  that  the  supporters  of  those  pro- 
grams then  launched  a  nationwide  cam- 
paign to  save  them.  Under  pressure  from 
constituents,  the  House  (which  Is  t>oth  less 
conservative  than  the  Senate  and  more  re- 
sponsive to  Immediate  constituent  concern) 
votes  435-0  to  preserve  the  programs.  And 
the  Senate  votes  nearly  two-to-one  to  con- 
tinue the  programs.  Who  wins? 

The  president,  has  OMB  director  and  a 
small  band  of  conservatives  in  the  Senate 
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would  prevail.  It's  not  a  matter  of  consen- 
sus, it's  a  matter  of  as  little  as  6%  of  the  535 
memt>ers  of  the  House  and  Senate  having 
the  power,  with  the  president,  to  determine 
the  legislative  priorities  for  the  country  and 
overrule  the  other  94%.  That  would  obvious- 
ly be  a  complete  Inversion  of  the  system  en- 
visioned by  the  Founding  Fathers.  And  this 
concentration  of  power  is  the  opposite  of 
the  decentralization  which  Is  fundamental 
to  Republican  beliefs. 

The  president,  who  is  comntander  in  chief 
of  the  armed  forces,  appoints  the  Supreme 
Court,  appoints  every  federal  Judge,  ap- 
points department  heads  and  agency  heads 
and  ambassadors  and  members  of  the  Feder- 
al Reserve  Board,  now  would  have.  In  addi- 
tion, virtual  control  over  the  legislative  and 
spending  decisions  of  the  federal  govern- 
ment. 

Thus,  the  Une-ltem  veto  would  bring 
about  what  the  nation's  founders  most 
feared— a  non-hereditary  monarchy.  The 
president  of  the  United  States  already  has 
more  power  than  many  kings  have  had,  and 
with  the  added  ability  to  control  the  legisla- 
tive and  spending  agendas,  he  could  t>ecome, 
potentially,  among  the  most  powerful  rulers 
In  world  history.  It  was  precisely  this  con- 
centration of  power  the  republic's  founders 
labored  so  hard  to  avoid. 

It  Is  the  absence  of  such  power,  the  care- 
ful division  of  authority  Into  separate 
branches  of  government,  each  able  to  check 
the  other,  which  has  allowed  the  nation  to 
have  tmth  enough  strength  and  efficiency  to 
resist  external  threats  and  sufficient  guar- 
antees to  preclude  Americans  losing  their 
freedoms  to  their  own  government. 

Those  who  propose  adding  such  new 
powers  to  the  presidency  (never  conceding, 
many  never  realize,  that  they  are  proposing 
a  significant  change  In  the  basic  structure 
of  our  government)  rely  heavily  on  two  ar- 
guments: the  desperate  need  to  do  some- 
thing about  the  national  debt,  and  a  suc- 
cessful track  record  In  the  43  states  which 
give  their  governors  line-item  veto  author- 
ity. 

REBUTTING  PROPONENTS 

There  are  two  answers  to  the  first  point. 
The  first  Is  made  most  effectively  by  Sena- 
tor Mark  Hatfield,  chairman  of  the  Senate 
Appropriations  Committee.  Hatfield  points 
out,  correctly,  that  so  much  of  federal 
spending  is  outside  the  regular  appropria- 
tions process  (something  like  45  percent  of 
all  federal  spending  is  spent  on  earmarked 
entitlement  programs,  for  example,  and  an- 
other 12  percent  or  so  is  earmarked  to  pay 
the  interest  on  the  national  debt)  that  even 
extensive  use  of  the  line-Item  veto,  while  it 
would  remove  priority-making  authority 
from  the  Congress,  would  not  achieve  the 
balanced  budget  which  its  advocates  dream. 

The  second  argument  is  more  philosophi- 
cal: granted  that  the  accumulated  debt  is  a 
major  national  problem,  the  Constitution 
provided  a  specific  means  for  dealing  with 
it— and  with  other  problems  of  congression- 
al mismanagement  or  Inaction— congression- 
al elections  every  two  years. 

To  those  who  argue  that  the  political 
process  is  too  slow,  and  doesn't  work,  I  point 
to  two  elections  which  prove  otherwise.  In 
1980.  frustrated  by  Jimmy  Carter  and  eager 
for  a  change  In  direction,  the  American 
people  sent  to  Washington  with  President 
Reagan  a  Republican  majority  in  the 
Senate  and  enough  Republicans  to  form  a 
working  majority  with  conservative  Demo- 
crats in  the  House. 
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In  1982.  concerned  that  the  new  adminis- 
tration and  Republicans  had  read  too  much 
into  the  1980  "mandate."  and  had  gone  too 
far,  the  voters  shifted  the  Congress  slightly 
toward  its  pre-1980  configuration.  It  is  ad- 
mittedly harder,  more  time-consuming, 
more  expensive,  more  tedious  to  change 
things  through  the  political  process,  and. 
voters  having  their  own  opinions,  the  re- 
sults might  not  always  be  what  one  wants. 
But  it's  far  preferable  to  abandoning  our 
unique  form  of  government  and  opening  the 
door  to  future  presidents  who  might  not 
have  the  internal  strength,  or  the  Inclina- 
tion, to  resist  use  of  major  new  powers. 

As  for  the  argument  that  the  line-Item 
veto  has  been  used  successfully  in  43  states, 
with  all  due  respect  to  state  government, 
that  Is  much  like  saying  the  old  "Statute  of 
Liberty"  play  would  work  as  a  part  of  regu- 
lar National  Football  League  playbooks  t>e- 
cause  it's  been  used  so  well  on  sandlots. 
State  governments  are  not  "little  federal 
governments."  Although  the  analogy  may 
be  helpful  In  a  beginning  political  science 
course,  or  in  Junior  high  civics,  there  is 
simply  no  comparison  at  all  between  the 
states  and  a  national  government.  On  social 
problems,  the  difference  in  scope  is  awe- 
some. No  state  government  deals  with  a 
Social  Security  system  covering  tens  of  mil- 
lion of  Americans,  nor  with  the  FBI.  No 
state  government  deals  with  the  Implemen- 
tation of  treaties  between  nations  or  provid- 
ing for  the  national  defense. 

The  truth  is.  none  of  the  arguments  for 
the  line-item  veto  work:  (in  California,  legis- 
lators Joke  about  adding  to  legislation  con- 
stituent-pleasing items  they  never  would 
have  considered  If  not  for  the  assurance  a 
governor  would  use  his  veto  to  ""save"  the 
taxpayers  money  the  legislators  never  in- 
tended to  spend):  it  won't  seriously  reduce 
federal  spending  (Hatfield  points  out  that. 
t>ecause  of  non-appropriated  spending,  giant 
programs  could  be  wiped  out  and  we"d  still 
have  glOO-bllllon  deficlU).  and,  worst  of  all. 
It  would  place  an  enormous  potential  to 
blackmail  in  the  hands  of  a  president  ( "If 
you  don't  support  my  program.  I'll  veto 
highway  funds  for  your  district"). 

What  the  line-item  veto  would  do  Is  fun- 
damentally shift  the  balance  of  power  In 
America  and  change,  at  Its  roots,  our  form 
of  government. 

Ronald  Reagan  is  correct.  It's  time  to  be 
Republicans.  For  most  of  us— whether  we 
belong  to  the  Ripon  Society  or  to  the  ranks 
of  more  conservative  Republicans— ""being 
Republican"'  sometimes  means  saying  "no" 
to  presidents  who  should  never  get  all  the 
power  they  want. 


ITS  BETTER  TO  LET  AILMENT 
BE  KNOWN 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  COELHO.  Mr.  Speaker,  a  friend  and 
former  employee  of  mine.  who.  incidental- 
ly, is  hearing  impaired,  recently  sent  me  an 
article  from  the  Sacramento  Bee  which 
stressed  the  positive  aspects  of  being  up- 
front about  personal  illness  or  disorders 
with  our  friends  and  coworkers. 

The  author  of  the  article.  Dr.  Jon 
Finkler.  who  is  chief  of  surgery  at  Mercy 
San  Juan  HospiUl  in  Sacramento,  writes 
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that  more  and  more  business  people  and 
public  ofTicials  are  being  open  about  specif- 
ic health  problems  and  "the  response  from 
the  general  public  seems  to  be  overwhelm- 
ingly positive."  He  also  points  out  that  for 
those  individuals  who  have  diabetes  or  epi- 
lepsy, letting  fellow  workers  know  about 
your  disorder  could  save  your  life. 

As  one  who  has  epilepsy,  I  totally  agree 
with  Dr.  Finkler's  comments  about  being 
upfront  and  open  with  your  friends,  loved 
ones  and  coworkers  and  I  would  like  to 
share  this  article  with  my  colleagues. 
[From  the  Sacramento  Bee.  Sept.  23.  1985] 
It's  BrrTER  To  Let  Ailments  Be  Known 

(By  Jon  O.  Finkler) 
(Dr.  Finkler  is  chief  of  surgery  at  Mercy 
San  Juan  Hospital  and  is  certified  by  the 
American  Board  of  Plastic  Surgery.) 

There  was  a  time  not  too  long  ago.  when 
there  wasn't  a  business  person  around  who 
would  admit  to  having  a  cold  much  less 
having  a  serious  type  of  disease,  such  as 
cancer. 

The  business  person  worried  that  his  or 
her  client  would  feel  they  weren't  as  compe- 
tent or  their  employer  might  feel  that  they 
were  no  longer  able  to  give  100  percent  to 
their  Job  and  would  therefore  start  Inter- 
viewing others  for  their  position. 

Today,  more  and  more  public  officials  (In- 
cluding President  Reagan)  and  business 
people  In  general  are  becoming  more  open 
with  the  specific  health  problems  that  they 
may  l>e  experiencing. 

The  response  from  the  general  public 
seems  to  be  overwhelmingly  positive.  The 
feeling  of  rallying  around  and  giving  sup- 
port seems  to  be  true  in  a  lot  of  cases.  Some 
people  who  have  admitted  to  having  a  medi- 
cal problem  and  what  they  plan  on  doing  to 
overcome  It,  have  gained  the  publlc"s  trust 
and  have  Improved  their  own  public  image 
as  well. 

It  has  often  t>een  felt,  and  may  be  true, 
that  If  public  official  or  business  person  can 
face  a  health  crisis  and  carry  on,  that  that 
same  perserverance  would  prove  essential  In 
a  variety  of  business  situations. 

As  a  surgeon.  I  hope  that  this  trend  or 
pattern  of  t>ehavior  continues  and  gains  mo- 
mentum. It  is  time  that  health  problems 
were  brought  to  light  and  faced  as  s(x>n  as 
discovered.  For  too  long,  people  (especially 
those  In  Important  positions)  have  tried  to 
ignore  or  hide  any  medical  problems  that 
they  might  have. 

The  focus  needs  to  be  on  recognizing  and 
treating  whatever  health  problem  an  Indi- 
vidual may  be  having.  Recognizing  symp- 
toms that  are  unusual  and  going  to  a  doctor 
to  rind  out  what  Is  causing  them  essential, 
as  essential  as  the  early  warning  signs  you 
might  perceive  In  a  shaky  business. 

I  feel  It  Is  Important  and  recommend  to 
my  patients  that  they  Inform  their  employ- 
ers or  employees  If  they  are  having  a  health 
problem  and  are  planning  on  having  sur- 
gery. The  benefits  are  two  fold.  First,  it 
gives  fellow  workers  the  feelings  that  you 
are  being  up  front  with  them  and  may  stop 
any  rumors  that  are  even  worse  than  the 
truth  from  starting. 

Second,  your  time  away  from  work  ctm  be 
scheduled  and  business  can  continue  to  run 
smoothly.  I"m  not  saying  that  It  will  be  easy. 
Just  easier. 

As  for  medical  conditions  that  Individuals 
must  learn  to  live  with  for  the  rest  of  their 
lives,  such  as  diabetes  or  epilepsy,  letting 
fellow  workers  know  is  also  important  as  It 
could  save  your  life. 
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Often  people  with  health  problems  are 
embarrassed  to  let  anyone  know  and  then 
when  they  have  an  attack  or  seizure  no  one 
in  their  office  knows  what"s  happening  or 
how  to  handle  the  situation.  Besides,  today 
there  is  much  less  social  stigma  related  to 
such  conditions. 

People  often  say  that  they  are  Just  too 
busy  to  take  the  time  to  go  see  their  doctor 
or  have  an  annual  exam.  I  can"t  stress 
enough  the  importance  of  a  physical  as  a 
preventative  measure  in  catching  any 
health  problem  before  It  becomes  too  seri- 
ous. Know  your  family  health  history  and 
act  accordingly  when  It  comes  to  preventa- 
tive care. 

Our  careers  are  often  made  up  of  dally 
stress,  your  health  is  Just  one  more  worry 
unless  you  take  the  time  to  insure  that  all  is 
well.  Remember  that  your  health  Is  like  a 
business,  communicate  your  concerns  to  the 
appropriate  professions,  plan  your  strategy- 
take-actlon  and  watch  your  success  become 
tenfold  In  b(xly  and  business. 


THE  HUMAN  COSTS  OP  TOXIC 
WASTE 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  FLORIO.  Mr.  Speaker,  as  we  debate 
the  fiscal  and  programmatic  needs  of  a  re- 
authorized Superfund  Toxic  Waste  Cleanup 
Program,  it  is  often  easy  to  overlook  the 
speciHc  impact  of  this  public  health  prob- 
lem on  the  daily  lives  of  literally  millions 
of  Americans. 

To  date,  the  Environmental  Protection 
Agency  [EPA]  has  not  managed  to  com- 
plete cleanup  at  even  one  of  the  Nation's 
850  priority  sites.  Citizens  in  the  communi- 
ties around  these  facilities  live  with  daily 
apprehensions  about  the  ramifications  of 
these  hidden  pollutants  on  their  health  and 
their  environment. 

One  of  the  most  notorious  Superfund 
sites  in  the  Nation  is  the  Lipari  landfill  in 
Pitman.  NJ.  A  recent  article  in  the  Wash- 
ington Times  described  that  community's 
efforts  to  come  to  grips  with  the  landfill's 
hazards  in  vivid  and  insightful  detail.  I 
hope  my  colleagues  will  keep  such  experi- 
ences in  mind  as  we  continue  to  consider 
the  need  to  extend  and  expand  the  Super- 
fund  Program. 

The  article  follows: 
[From  the  Washington  Times.  Oct.  21. 
19851 

Waste  Debate  Drags  on  While  Village  Is 
Dying 

(By  Christopher  Simpson) 
Pitman,  N,J.— For  the  first  15  years  Harry 
Lindsay  lived  In  this  bucolic  village  south  of 
Camden,  he  savored  the  lakefront  lifestyle 
his  family  had  enjoyed  since  1988. 

Succulent  fish  caught  from  Alcyon  Lake, 
which  laps  within  30  feet  of  his  white  stucco 
home,  were  common  fare  on  the  Lindsay's 
dinner  table.  Fresh  vegetables  flourished  In 
his  backyard  garden,  a  robust  plot  of  coal- 
black  dirt  that  for  years  was  Irrigated  from 
the  24-acre  lake. 

Now  the  garden  Is  gone  and  the  fishing 
rods,  once  used  almost  dally,  are  untouched. 
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And  Mr.  Lindsay  lies  awake  at  night  wor- 
rying that  hia  two  children  may  be  suffering 
permanent,  perhaps  catastrophic,  health 
problems  caused  by  the  lake  and  nearby 
Uparl  Landfill,  tabbed  by  the  Environmen- 
tal Protection  Agency  as  the  most  danger- 
ous toxic  dump  site  in  the  nation. 

"I  am  trying  to  figure  out  what  the  hell 
am  I  going  to  tell  my  12-year-old  daughter 
when  she  is  old  enough  to  have  a  family.' 
said  Mr.  Lindsay,  who  with  his  children 
once  swam  and  fished  in  the  lake  now  be- 
lieved to  contain  a  toxic  stew  of  chemicals 
known  to  cause  cancer  and  genetic  muta- 
tion. I  have  read  about  that  gene-altering 
business.  I  think  it  is  really  possible  that  it 
has  happened  to  some  of  the  kids  here. " 

For  Mr.  Undsay.  an  electronics  salesman 
turned  angry  environmentalist,  the  Lipari 
Landfill  and  Alcyon  Lake  have  become  a  no- 
torious nightmare  in  his  hometown  of 
12.000  residents.  Its  unwanted  fame  stems 
from  Liparis  No.  1  ranking  on  the  toxic  na- 
tional map.  a  grim  chart  of  850  Superfund 
sites  the  EPA  has  found  to  pose  serious 
health  threats  to  residents. 

Federal  efforts  to  remedy  the  likes  of 
Lipari  are  at  the  center  of  the  current  con- 
gressional wrangling  to  reauthorize  Super- 
fund,  the  fledgling  EPA  cleanup  program 
that  expired  Oct  1.  The  unresolved  debate  is 
expected  to  come  to  a  head  this  week  as  the 
House  begins  final  discussions  on  a  five-year 
extension  to  the  controversial  program. 

Since  its  inception  in  1980.  the  $1.6  billion 
Superfund  program  logged  more  failures 
than  successes.  Critics  are  quick  to  note 
that  only  six  of  the  860  Superfund  sites 
have  been  cleaned  since  1980,  and  at  least 
one  of  those  is  again  polluting  the  environ- 
ment. That  dismal  record  was  further  com- 
pounded by  prolonged  EPA  controversy 
that  led  to  administor  Anne  Burford  resign- 
ing in  1983  and  Rita  Lavelle.  head  of  the  su- 
perfund project,  being  Jailed  for  six  months 
and  ordered  to  pay  a  $10,000  fine  for  lying 
to  a  congressional  committee  investigating 
the  cleanup  program. 

While  EPA  has  worked  to  correct  its  once 
endemic  problems  with  Superfund.  political 
bickering  from  myriad  sides  has  slowed  the 
reauthorization,  which,  in  turn,  has  further 
slowed  current  cleanup  efforts. 

Congressional  debate,  mired  for  more 
than  a  year,  has  failed  to  fashion  a  renewal 
bill  lawmakers  from  both  chambers  can 
accept.  On  Sept.  26.  the  Senate  passed  a 
new  $7.5  billion,  five-year  Superfund  bill 
that  environmentalists  and  House  members 
attacked  as  too  weak. 

Five  key  House  committees  have  approved 
a  $10.1  billion  package  that  Includes  lough 
cleanup  standards  and  schedules  the  EPA  is 
fighting.  President  Reagan  has  endorsed 
the  $5.3  billion  Superfund  package  recom- 
mended by  EPA  Administrator  Lee  Thomas, 
who  argues  the  agency  is  Ill-equipped  to 
handle  a  more  ambitious  program. 

Perhaps  least  heard  In  the  debate,  but 
more  affected,  are  residents  living  near  the 
nation's  •  •  •.  "The  president  doesn't  think 
this  is  a  serious  problem."  said  Doug  Stuart. 
president  of  the  Pitman.  Alcyon  Lake. 
Lipari  Landfill  Community  Association 
here.  'The  folks  from  EPA  come  here,  then 
leave  and  go  back  to  Washington.  But  we 
have  to  live  with  the  problem. 

"We  didn't  put  the  chemicals  here,  we're 
Just  the  victims."  he  said  bitterly.  "You 
don't  have  to  worry  about  (President  Rea- 
gan's proposed]  star  wars"  killing  us.  We're 
killing  ourselves. " 

The  story  of  Lipari  Landfill  mirrors  that 
of  hundreds,  perhaps  thousands,  of  deadly 
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dump  sites  around  the  country  that  a  new 
Superfund  bill  is  expected  to  address. 

As  in  Liparis  case,  often  it  begins  with  the 
discovery  of  huge  caches  of  dumped  chemi- 
cals, followed  by  years  of  debate  on  poten- 
tial health  threats  and  costly  ways  to  right 
the  toxic  wrongs. 

Meanwhile,  frightened  residents  living 
near  sites  worry  about  the  effect  the  past 
has  on  their  future  health.  Tiny  Pitman,  a 
picturesque  bedroom  community,  is  no  ex- 
ception. Residents  here  said  Superfund's  re- 
authorization is  badly  needed,  but  they 
wonder  if  help  may  be  too  late  in  coming.  In 
any  case,  they  are  thankful  for  their  supply 
of  city  water. 

Federal  court  records  In  New  Jersey  show 
the  IS-acre  Lipari  Landfill  was  used  as  a 
commercial  gravel  pit  and  dump  site  from 
1958  to  1971.  when  the  sute  closed  it  as  a 
potential  health  threat.  During  that  time, 
owner  Nick  Lipari  was  paid  to  dump  an  esti- 
mated 3  million  gallons  of  toxic  chemicals 
Into  trenches  that  were  later  covered  with 
dirt. 

Hundreds  of  thousands  of  gallons  of  con- 
taminated water  subsequently  flowed  from 
the  landfill  into  nearby  creeks  leading  to 
Alcyon  Lake,  about  1.000  feet  away.  Of  the 
155  chemicals  identified  as  seeping  from  the 
landfill,  some  of  the  most  dangerous  include 
benzene.  Bis.  toluene,  arsenic,  chromium, 
lead,  mercury,  zinc  and  six  types  of  PCBs. 

In  1980.  a  federal  district  court  In  New 
Jersey  found  "direct  contact  with  or  expo- 
sure to  these  carcinogenic,  mutagenic  and 
teratogenic  substances  .  .  pose  a  serious 
Imminent  threat  to  the  health  of  those " 
living  near  the  lake  and  landfill. 

EPA.  which  under  Superfund  is  mandated 
with  the  cleanup  of  Lipari  and  the  adjacent 
area,  has  spent  $4  million  since  1980  to  try 
to  contain  chemicals  spilling  from  the  land- 
fill. A  six-acre  bathtub-like  container  was 
built  around  the  most  dangerous  portion  of 
the  landfill,  the  entire  area  fenced  and  ways 
to  find  more  permanent  solutions  are  under- 
way. 

Those  efforts  aside,  an  estimated  400  to 
2.500  gallons  of  contaminated  groundwater 
continues  to  leak  from  Lipari  each  day. 
quickly  flowing  into  Alcyon  which  is 
rimmed  with  tasteful  homes.  Lakeside  resi- 
dents, who  said  they  often  can  watch  the 
water  change  from  its  normal  coffee  color 
to  blue,  yellow  and  orange  hues,  have  accel- 
erated demands  for  a  federal  probe  into 
health  risks. 

But  despite  those  pleas  Mid  warnings 
voiced  by  the  1980  federal  court,  the  ques- 
tion remains  unanswered.  The  first  study  to 
determine  If  the  known  carcinogens— be- 
lieved to  itill  be  in  the  ground,  water  and 
air— pose  a  serious  threat  to  residents  In  a 
month  from  completion.  EPA  officials  said 
On  a  practical  point  of  view,  the  EPA  has 
known  atwut  the  rlak  for  years. "  said  Ste- 
vens Lester,  science  director  for  the  Citizens 
Clearinghouse  for  Hazardous  Waste  Inc., 
based  in  Arlington,  VA.  "No  one  has  done 
anything  about  It  and  that  is  the  crime. 
What  you  have  is  highly  carcinogenic 
chemicals  .  .  .  and  there  hasn't  been  any 
kind  of  assessment  to  define  what  has  gone 
on. 

"Could  It  be  aa  bad  as  Love  Canal. "  he 
asked.  "Ultimately,  the  answer  is  yes.  But 
this  is  typical  of  a  lot  of  cleanups  done  by 
EPA. 

Herman  Phillips,  an  EPA  spokesman  in 
New  York,  said  the  agency  has  worked  as- 
siduously to  clean  Lipari.  Those  efforts,  he 
said,  will  continue  for  years. 
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In  Pitman,  the  40-plus  members  of  the 
community  environmental  group  are  not 
mollified  by  EPAs  promises,  however. 

"I  went  through  two  pregnancies  here  and 
no  way  would  I  go  through  those  had  I 
known  what  I  know  now.'  said  Pat  Stuart,  a 
high  school  home  economics  teacher  who 
lives  with  her  husband.  Doug,  and  two  chil- 
dren within  50  yards  of  Alcyon  Lake.  "Until 
recently,  none  of  us  were  real  concerned 
about  the  chemicals  in  relation  to  our 
health.  Now  we  don't  even  know  if  it  is  safe 
to  live  here  anymore." 
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THE  ANGLO-IRISH  AGREE- 

MENT-A  FRAGILE  FIRST  STEP 


JOHN  DAVIS  LODGE 


HON.  DAN  MICA 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  MICA.  Mr.  Speaker,  when  I  was  first 
elected  to  the  Congress  in  1978.  I  was  ap- 
pointed to  serve  on  the  Committee  on  For- 
eign Affairs.  Two  weeks  later.  I  was  invited 
to  participate  in  a  foreign  policy  debate  in 
my  Florida  district.  Although  I  had  served 
on  a  congressional  staff  for  several  years 
prior  to  my  election.  I  had  not  worked  pri- 
marily on  foreign  policy  matters.  1  was 
somewhat  chagrined  to  find  that  for  my 
first  public  foreign  policy  debate,  my  oppo- 
nent would  be  John  Davis  Lodge. 

As  a  freshman  Member  of  Congress,  it 
was  quite  an  experience  to  debate  foreign 
policy  with  a  man  who  had  been  a  past 
member  of  the  Foreign  Affairs  Committee, 
former  Governor  of  Connecticut.  Ambassa- 
dor to  Spain  and  Argentina,  and  would  sev- 
eral years  later  be  Ambassador  to  Switzer- 
land and  a  special  Presidential  Ambassador 
to  Panama.  CosU  Rica,  and  Puerto  Rico.  I 
was.  and  remain,  impressed  by  his  gracious 
manner,  his  Intellect,  and  his  experience. 

Eight  years  later,  I  had  the  distinction  of 
meeting  Ambassador  Lodge  once  again,  as 
a  fellow  U.S.  delegate  to  the  40th  session  of 
the  U.N.  General  Assembly.  A*  this  session 
opened  at  a  time  when  U.S.  criticism  of  the 
United  Nations  has  been  at  iu  height,  I 
began  this  session  reassured  that  Ambassa- 
dor Lodge  would  be  able  to  provide  the  del- 
egation with  the  benefit  of  his  experience 
and  his  wisdom  at  this  critical  time.  I  was 
shocked  to  learn  of  the  Ambassador's  death 
and  am  saddened  by  the  loss  his  death  rep- 
resenU  both  to  his  family  and  to  his  coun- 
try. 

John  Davis  Lodge  was  a  man  of  varied 
talenu  and  intcresU.  His  biography  pro- 
vides a  career  description  diverse  enough 
for  several  men  and  several  lifetimes.  He 
was  an  attorney,  an  actor,  an  adviser  to 
Presidents,  a  statesman,  and  a  decorated 
soldier.  Even  though  my  contacts  with  this 
gentleman  have  been  limited,  they  have  left 
me  with  a  warm  memory.  I  regret  that  I 
will  not  be  able  to  work  closely  with  him  at 
the  United  Nations  this  session.  I  will  miss 
his  energy  and  his  guidance. 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  BIAGGI.  Mr.  Speaker,  as  chairman 
of  the  bipartisan  ad  hoc  Congressional 
Committee  for  Irish  Affairs  1  have  a  deep 
interest  in  the  problems  of  and  the  possible 
solution  to  Northern  Ireland.  In  that 
regard,  I  think  the  agreement  signed  this 
past  Friday  between  England  and  the  Re- 
public of  Ireland  represents  a  fragile  first 
step  in  the  direction  of  a  political  solution. 

The  Anglo-Irish  agreement  as  signed  rep- 
resents at  best  a  shaky  foundation  which 
will  not  support  an  enduring  political  solu- 
tion without  some  migor  additions  and 
changes.  Without  these  changes  the  agree- 
ment is  far  more  symbolic  than  it  is  sub- 
stantive. 

I  contend  that  at  the  very  least,  the 
Anglo-Irish  Intergovernmental  Council  and 
Conference  agreed  to  should  provide  access 
to  all  segments  of  political  thought  in 
Northern  Ireland  in  their  deliberations.  An 
agreement  between  the  two  Governments  is 
not  enough  to  develop  a  lasting  political  so- 
lution. 

The  mi^or  flaw  inherent  in  this  agree- 
ment is  the  fact  that  it  does  not  alter  the 
existing  political  status  quo  in  Northern 
Ireland  one  iota.  The  role  which  is  granted 
to  the  Republic  of  Ireland  is  a  consultative 
one.  It  does  establish  an  Irish  Government 
presence  in  Northern  Ireland.  Yet  to  offer 
the  Irish  Government  even  a  consultative 
role  in  Northern  Ireland  while  the  British 
maintain  their  brutal  direct  rule  policies 
over  the  North  is  no  bargain  for  anyone. 
There  can  never  be  a  united  Ireland  while 
British  troops  patrol  the  streets  of  North- 
ern Ireland.  There  cannot  be  unity  where 
there  is  partition  as  there  is  today  in 
Northern  Ireland. 

I  would  hope  that  as  a  significant  next 
step,  the  British  Government  would  issue  a 
declaration  of  intent  to  withdraw  from 
Northern  Ireland  in  a  phased  and  orderly 
fashion.  This  would  most  clearly  be  the  cat- 
alyst for  genuine  movement  toward  a  polit- 
ical solution. 

What  does  not  seem  to  be  in  issue  is  the 
fact  that  United  States  economic  assistance 
is  needed  by  and  should  be  provided  to  the 
beleaguered  people  of  Northern  Ireland.  I 
have  introduced  legislation  to  accomplish 
this  in  each  of  the  past  two  Congresses.  My 
current  bill  H.R.  2597  would  provide  some 
$500  rrillion  in  U.S.  economic  assistance 
over  3  years  to  Northern  Ireland.  I  was 
pleased  to  note  the  statements  of  both 
President  Reagan  and  Speaker  THOMAS  P. 
O'Neill  in  support  of  future  United  States 
economic  aid  to  Northern  Ireland. 

At  this  point  in  the  RECORD  I  wish  to 
insert  the  following  related  to  the  Anglo- 
Irish  agreement: 

First.  Text  of  the  agreement  as  printed  in 
the  New  York  Times  on  Saturday.  Novem- 
ber 16. 
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Second.  Article  and  analysis  of  the  agree- 
ment from  the  New  York  Times  Saturday. 
November  16. 

London.  Nov.  15.— Following  is  the  text  of 
the  agreement  signed  today  by  Britain  and 
Ireland  giving  Dublin  a  consultative  role  In 
Northern  Ireland: 

The  Government  of  Ireland  and  the  Gov- 
ernment of  the  United  Kingdom,  wishing 
further  to  develop  the  unique  relationship 
between  their  peoples  and  the  close  coop- 
eration between  their  countries  as  friendly 
neighbors  and  as  partners  in  the  European 
Community. 

Recognizing  the  major  interest  of  both 
their  countries  and.  above  all.  of  the  people 
of  Northern  Ireland  in  diminishing  the  divi- 
sions there  and  achieving  lasting  peace  and 
sUbility, 

Recognizing  the  need  for  continuing  ef- 
forts to  reconcile  and  to  acknowledge  the 
rights  of  the  two  major  traditions  that  exist 
In  Ireland,  represented  on  the  one  hand  by 
those  who  wish  for  no  change  in  the  present 
status  of  Northern  Ireland  and  on  the  other 
hand  by  those  who  aspire  to  a  sovereign 
united  Ireland  achieved  by  peaceful  means 
and  through  agreement. 

Reaffirming  their  total  rejection  of  any 
attempt  to  promote  political  objectives  by 
violence  or  the  threat  of  violence  and  their 
determination  to  work  together  to  insure 
that  those  who  adopt  or  support  such  meth- 
ods do  not  succeed. 

Recognizing  that  a  condition  of  genuine 
reconciliation  and  dialogue  between  Union- 
ists and  nationalists  is  mutual  recognition 
and  acceptance  of  each  other's  rights. 

Recognizing  and  respecting  the  identities 
of  the  two  communities  in  Northern  Ire- 
land, and  the  right  of  each  to  pursue  its  as- 
pirations by  peaceful  and  constitutional 
means. 

Reaffirming  their  commitment  to  a  socie- 
ty in  Northern  Ireland  In  which  all  may  live 
In  peace,  free  from  discrimination  and  intol- 
erance, and  with  the  opportunity  for  both 
communities  to  participate  fully  in  the 
structures  and  processes  of  government. 

Have  accordingly  agreed  as  follows: 

A.  STATUS  or  NORTHERN  IRELAND 

Article  t 
The  two  Governments 

(a)  affirm  that  any  change  in  the  status  of 
Northern  Ireland  would  only  come  about 
with  the  consent  of  a  majority  of  the  people 
of  Northern  Ireland: 

(b)  recognize  that  the  present  wish  of  a 
majority  of  the  people  of  Northern  Ireland 
Is  for  no  change  In  the  status  of  Northern 
Ireland; 

(c)  declare  that.  If  In  the  future  a  majority 
of  the  people  of  Northern  Ireland  clearly 
wish  for  and  formally  consent  to  the  estab- 
lishment of  a  united  Ireland,  they  will  intro- 
duce and  support  In  the  respective  Parlla- 
menu  legislation  to  give  effect  to  that  wish. 

B.  THE  INTERGOVERNMENTAL  CONFERENCE 

Article  11 

(a)  There  Is  hereby  established,  within  the 
framework  of  the  Anglo-Irish  Intergovem- 
ment  Council  set  up  after  the  meeting  be- 
tween the  two  Heads  of  Government  on  6 
November  1981,  an  Intergovernmental  Con- 
ference (hereinafter  referred  to  as  "the 
Conference  ").  concerned  with  Northern  Ire- 
land and  with  relations  between  the  two 
paru  of  the  Island  of  Ireland,  to  deal,  as  set 
out  In  this  Agreement,  on  a  regular  basis 
with 

(i)  political  matters: 

(ID  security  and  related  matters: 
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(Hi)  legal  matters,  including  the  adminis- 
tration of  justice: 

(iv)  the  promotion  of  cross-border  coop- 
eration. 

(b)  The  United  Kingdom  Government 
accept  that  the  Irish  Government  will  put 
forward  views  and  proposals  on  matters  re- 
lating to  Northern  Ireland  within  the  field 
of  activity  of  the  Conference  in  so  far  as 
those  matters  are  not  the  responsibility  of  a 
devolved  administration  in  Northern  Ire- 
land. In  the  interest  of  promoting  peace  and 
stability,  determined  efforts  shall  be  made 
through  the  Conference  to  resolve  any  dif- 
ferences. The  Conference  will  be  mainly 
concerned  with  Northern  Irelsind:  but  some 
of  the  matters  under  consideration  will  in- 
volve cooperative  action  in  both  parts  of  the 
Island  of  Ireland,  and  possibly  also  In  Great 
Britain.  Some  of  the  proposals  considered  in 
respect  of  Northern  Ireland  may  also  be 
found  to  have  application  by  the  Irish  Gov- 
ernment. There  Is  no  derogation  from  the 
sovereignty  of  either  the  Irish  Government 
or  the  United  Kingdom  Government,  and 
each  retains  responsibility  for  the  decisions 
and  administration  of  government  within  Its 
own  jurisdiction. 

Article  /// 

The  Conference  shall  meet  as  Ministerial 
or  official  level,  as  required.  The  business  of 
the  Conference  will  thus  receive  attention 
at  the  highest  level.  Regular  and  frequent 
Ministerial  meetings  shall  be  held:  and  In 
particular  special  meetings  shall  be  con- 
vened at  the  request  of  either  side.  Officials 
may  meet  in  subordinate  groups.  Member- 
ship of  the  Conference  and  of  subgroups 
shall  be  small  and  flexible.  When  the  Con- 
ference meets  at  Ministerial  level  an  Irish 
Minister  designated  as  the  Permanent  Irish 
Ministerial  Representative  and  the  Secre- 
tary of  State  for  Northern  Ireland  shall  be 
joint  Chairmen.  Within  the  framework  of 
the  Conference  other  Irish  and  British  Min- 
isters may  hold  or  attend  meetings  as  appro- 
priate: when  legal  matters  are  under  consid- 
eration the  Attorneys  General  may  attend. 
Ministers  may  be  accompanied  by  their  offi- 
cials and  their  professional  advisers:  for  ex- 
ample, when  questions  of  security  policy  or 
security  cooperation  are  being  discussed, 
they  may  be  accompanied  by  the  Commis- 
sioner of  the  Garda  Slochana  and  the  Chief 
Constable  of  the  Royal  Ulster  Constabulary: 
or  when  questions  of  economic  or  social 
policy  or  cooperation  are  being  discussed, 
they  may  be  accompanied  by  officials  of  the 
relevant  Departments.  A  Secretariat  shall 
be  established  by  the  two  Governments  to 
service  the  Conference  on  a  continuing  basis 
in  the  discharge  of  IU  functions  as  set  out  in 
this  Agreement. 

Article  rv 

(a)  In  relation  to  matters  coming  within 
lu  field  of  activity,  the  Conference  shall  be 
a  framework  within  which  the  Irish  Govern- 
ment and  the  United  Kingdom  Government 
work  together 

(I)  for  the  accommodation  of  the  rights 
and  identities  of  the  two  traditions  which 
exist  in  Northern  Ireland:  and 

(II)  for  peace,  stability  and  prosperity 
throughout  the  island  of  Ireland  by  promot- 
ing reconciliation,  respect  for  human  rights, 
cooperation  against  terrorism  and  the  devel- 
opment of  economic,  social  and  cultural  co- 
operation. 

(b)  It  Is  the  declared  policy  of  the  United 
Kingdom  Government  that  responsibility  In 
respect  of  certain  matters  within  the  powers 
of  the  Secretary  of  SUte  for  Northern  Ire- 
land should  be  devolved  within  Northern 
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Ireland  on  a  basis  which  would  secure  wide- 
spread acceptance  throughout  the  commu- 
nity. The  Irish  Government  support  that 
policy. 

(c)  Both  Governments  recognize  that 
devolution  can  be  achieved  only  with  the  co- 
operation of  constitutional  representatives 
within  Northern  Ireland  of  both  traditions 
there.  The  conference  shall  be  a  framework 
within  which  the  Irish  Government  may 
put  forward  views  and  proposals  on  the  mo- 
dalities of  bringing  about  devolution  in 
Northern  Ireland,  in  so  far  as  they  relate  to 
the  interests  of  the  minority  community. 

C.  POLITICAL  MAimS 

Article  V 

(a)  The  Conference  shall  concern  itself 
with  measures  to  recognize  and  accommo- 
date the  rights  and  identities  of  the  two  tra- 
ditions in  Northern  Ireland,  to  protect 
human  rights  and  to  prevent  discrimination. 
Matters  to  be  considered  in  this  area  include 
measures  to  foster  the  cultural  heritage  of 
both  traditions,  changes  in  electoral  ar- 
rangements, the  use  of  flags  and  emblems, 
the  avoidance  of  economic  and  social  dis- 
crimination and  advantages  and  disadvan- 
tages of  a  Bill  of  Rights  in  some  form  in 
Northern  Ireland. 

(b)  The  discussion  of  these  matters  shall 
be  mainly  concerned  with  Northern  Ireland, 
but  the  possible  application  of  any  measures 
pursuant  to  this  Article  by  the  Irish  Gov- 
ernment in  their  Jurisdiction  shall  not  be 
excluded. 

(c)  If  it  should  prove  impossible  to  achieve 
and  sustain  devolution  on  a  basis  which  se- 
cures widespread  acceptance  in  Northern 
Ireland,  the  Conference  shall  be  a  frame- 
work within  which  the  Irish  Government 
may.  where  the  Interests  of  the  minority 
conununity  are  significantly  or  especially  af- 
fected, put  forward  views  on  proposals  for 
major  legislation  and  on  major  policy  issues, 
which  are  within  the  purview  of  the  North- 
em  Ireland  Departments  and  which  remain 
the  responsibility  of  the  Secretary  of  State 
for  Northern  Ireland. 

Article  VI 

The  Conference  shall  be  a  framework 
within  which  the  Irish  Government  may 
put  forward  views  and  proposals  on  the  role 
and  composition  of  bodies  appointed  by  the 
Secretary  of  State  for  Northern  Ireland  or 
by  Departments  subject  to  his  direction  and 
control  including 

the  Standing  Advisory  Conunlssion  on 
Human  Rights: 

the  Pair  Employment  Agency; 

the  Equal  Opportunities  Conunlssion; 

the  Policy  Authority  for  Northern  Ire- 
land; 

the  Police  Complaints  Board. 

D.  SBCtnilTY  AND  RELATtO  MAimS 

ArticU  VII 

(a)  The  Conference  shall  consider 
<i)  security  policy; 

(11)  relations  between  the  security  forces 
and  the  community; 
(ill)  prisons  policy 

(b)  The  Conference  shall  consider  the  se- 
curity situation  at  its  regular  meetings  and 
thus  provide  an  opportunity  to  address 
policy  issues,  serious  incidents  and  forth- 
coming events. 

(c)  The  two  Governments  agree  that  there 
is  a  need  for  a  program  of  special  measures 
in  Northern  Ireland  to  improve  relations  be- 
tween the  security  forces  and  the  communi- 
ty, with  the  object  in  particular  of  making 
the  security  forces  more  readily  accepted  by 
the  nationalist  community.  Such  a  program 
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shall  be  developed,  for  the  Conference's 
consideration,  and  may  include  the  estab- 
lishment of  local  consultative  machinery, 
training  in  community  relations,  crime  pre- 
vention schemes  involving  the  community, 
improvements  in  arrangements  for  handling 
complaints,  and  action  to  Increase  the  pro- 
portion of  meml>ers  of  the  minority  in  the 
Royal  Ulster  Constabulary.  Elements  of  the 
program  may  be  considered  by  the  Irish 
Government  suitable  for  application  within 
their  Jurisdiction. 

(d)  The  Conference  may  consider  policy 
Issues  relating  to  prisons.  Individual  cases 
may  be  raised  as  appropriate,  so  that  infor- 
mation can  be  provided  or  inquiries  institut- 
ed. 

E.  LCCAL  MATTXKS.  INCLUDING  THE 
ADMINISTRATION  OP  JUSTICE 
Article  VII I 
The  Conference  shall  deal  with  Issues  of 
concern  to  both  countries  relating  to  the  en- 
forcement of  the  criminal  law.  In  particular 
it  shall  consider  whether  there  are  areas  of 
the  criminal  law  applying  in  the  North  and 
in  the  South  respectively  which  might  with 
benefit  be  harmonized.  The  two  Govern- 
ments agree  on  the  Importance  of  public 
confidence  in  the  administration  of  Justice. 
The  Conference  shall  seek,  with  the  help  of 
advice  from  experts  as  appropriate,  meas- 
ures which  would  give  substantial  expres- 
sion to  this  aim.  considering  inter  alia  the 
possibility  of  mixed  courts  in  both  Jurisdic- 
tions for  the  trial  of  certain  offences.  The 
Conference  shall  also  be  concerned  with 
policy  aspects  of  extradition  and  extraterri- 
torial Jurisdiction  as  between  North  and 
South. 

r.  CROSS-BORDER  COOPERATION  ON  SECURITY. 
ECONOMIC.  SOCIAL  AND  CULTURAL  MATTERS 

Article  IX 

(a)  With  a  view  to  enhancing  crossborder 
cooperation  on  security  matters,  the  Confer- 
ence shall  set  in  hand  a  program  of  work  to 
be  undertaken  by  the  Commissioner  of  the 
Garda  Siochana  and  the  Chief  ConsUble  of 
the  Royal  Ulster  Constabulary  and.  where 
appropriate,  groups  of  officials,  in  such 
areas  as  threat  assessments,  exchange  of  in- 
formation, liaison  structures,  technical  co- 
operation, training  of  personnel,  and  oper- 
ational resources. 

(b)  The  Conference  shall  have  no  oper- 
ational responsibilities;  responsibility  for 
police  operations  shall  remain  with  the 
heads  of  the  respective  police  forces,  the 
Conunissioner  of  the  Garda  Siochana  maln- 
Ulning  his  links  with  the  Minister  for  Jus- 
tice and  the  Chief  Constable  of  the  Royal 
Ulster  Constabulary  his  links  with  the  Sec- 
retary of  State  for  Northern  Ireland. 

ArticU  X 

(a)  The  two  Governments  shall  cooperate 
to  promote  the  economic  and  social  develop- 
ment of  those  areas  of  both  parts  of  Ireland 
which  have  suffered  most  severely  from  the 
consequences  of  the  Instability  of  recent 
years,  and  shall  consider  the  possibility  of 
securing  international  support  for  this 
work. 

(b)  If  it  should  prove  impossible  to  achieve 
and  sustain  devolution  on  a  basis  which  se- 
cures widespread  acceptance  in  Northern 
Ireland,  the  Conference  shall  be  a  frame- 
work for  the  promotion  of  cooperation  be- 
tween the  two  parts  of  Ireland  concerning 
cross-border  aspects  of  economic,  social  and 
cultural  matters  In  relation  to  which  the 
Secretary  of  State  for  Northern  Ireland  con- 
tinues to  exercise  authority. 

(c)  If  responsibility  is  develoved  in  respect 
of  certain  matters  in  the  economic,  social  or 
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cultural  areas  currently  within  the  respons- 
blllty  of  the  Secretary  of  State  for  Northern 
Ireland,  machinery  will  need  to  be  estab- 
lished by  the  responsible  authorities  in  the 
North  and  South  for  practical  cooperation 
in  respect  of  cross-border  aspects  of  these 
issues. 

C.  ARRANGEMENTS  POR  REVIEW 

Article  XI 
At  the  end  of  three  years  from  signature 
of  this  Agreement,  or  earlier  if  requested  by 
either  Government,  the  working  of  the  Con- 
ference shall  be  reviewed  by  the  two  Gov- 
ernments to  see  whether  any  changes  in  the 
scope  and  nature  of  its  activities  are  desira- 
ble. 

H.  INTERPARLIAMENTARY  RELATIONS 
Article  XII 

It  Will  be  for  parliamentary  decision  in 
Dublin  and  in  Westminster  whether  to  es- 
tablish an  Anglo-Irish  parliamentary  body 
of  the  kind  adumbrated  In  the  Anglo-Irish 
Studies  Report  of  November  1981.  The  two 
Governments  agree  that  they  would  give 
support  as  appropriate  to  such  a  body,  if  It 
were  to  be  established. 

I.  PINAL  CLAUSES 

Article  XIII 
This  Agreement  shall  enter  Into  force  on 
the  date  on  which  the  two  Governments  ex- 
change notifications  of  their  acceptance  of 
this  agreement. 

In  witness  whereof  the  undersigned,  being 
duly  authorized  thereto  by  their  respective 
Governments,  have  signed  this  Agreement. 

Done  in  two  originals  at  Hillsborough  on 
the  ISth  day  of  November  1985. 

Garret  PitzGerald. 
For  the  Government  of  Ireland 

Margaret  Thatcher. 
For  the  Government  of  the  United  King- 
dom. 

Britain  and  Irxlakd  Sign  Accord  That 
Gives  Dublin  Role  in  Ulster 

(By  Joseph  Lelyveld) 

Hillsborough,  Northern  Ireland;  Nov. 
15— Prime  Minister  Margaret  Thatcher 
signed  a  treaty  here  today  giving  the  Irish 
Republic  a  formal  consultative  role  and  offi- 
cial presence  in  this  province,  long  a  sectari- 
an battleground.  It  was  the  first  such  ar- 
rangement since  Ireland's  partition  65  years 
ago. 

Under  the  potentially  far-reaching  accord, 
the  Dublin  Government  Is  given  a  mecha- 
nism for  pressing  Its  views  on  virtually  all 
matters  touching  the  Roman  Catholic  mi- 
nority here,  including  the  security  policies 
of  the  army  and  the  police,  the  administra- 
tion of  Justice  and  prisons. 

This  is  to  be  done  through  a  Joint  secre- 
tariat of  Irish  and  British  officials  to  be  set 
up  here,  officials  said,  within  a  matter  of 
weeks  to  serve  a  "conference"  of  Cabinet 
ministers  from  the  two  countries  that  will 
be  more  or  less  permanently  in  session  to 
discuss  sensitive  issues  and  matters  of 
policy. 

A  subtly-balanced  arrangement 

The  primary  objective  of  the  subtly  bal- 
anced and  possibly  fragile  arrangement  is  to 
ease  the  minority's  sense  of  alienation  from 
the  local  government  without  provoking  a 
violent  Protestant  backlash. 

Garrett  PItzGerald.  the  Irish  Prime  Minis- 
ter, whose  mere  presence  here  was  taken  as 
a  provocation  by  Protestants  protesting  out- 
side the  castle  where  the  signing  took  place, 
said  he  hoped  that  the  willingness  of  Catho- 
lics to  tolerate  the  terrorist  activities  of  the 
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Irish  Republican  Army  would  be  "eroded" 
once  the  accord  began  to  take  effect. 

In  the  treaty  as  well  as  his  statement  at  a 
news  conference.  Dr.  PItzGerald  formally 
conceded  that  the  Protestant  majority  of 
the  province  rejects  the  nationalist  goal  of 
Ireland's  unification.  The  agreement  he 
signed  provided  that  Northern  Ireland 
would  remain  British  until  a  majority  of  its 
inhabitants  freely  consent  to  a  change. 
I  believe  in  the  union 

In  present  or  foreseeable  circumstances, 
that  means  indefinitely— a  point  Mrs. 
Thatcher  was  careful  to  stress.  Sitting 
alongside  her  Irish  counterpart  beneath  a 
painting  of  Windsor  Castle,  she  said: 

"I  want  to  offer  hope  to  young  people  par- 
ticularly that  the  cycle  of  violence  and  con- 
flict can  be  broken.  I  believe  in  the  union 
and  that  it  will  last  so  long  as  the  majority 
so  wish." 

She  meant  the  union  of  BriUln  with 
Northern  Ireland  and  the  majority  here. 
Irish  nationalists  have  traditionally  argued 
that  the  majority  that  needed  to  be  heard 
on  the  question  of  partition  waa  the  majori- 
ty of  Ireland  as  a  whole. 

Repeatedly  the  British  Prime  Minister 
characterized  herself  as  a  "unionist"  and 
"loyalist"- terms  that  are  the  focus  for  the 
political  identity  of  Protestants  in  the  prov- 
ince—and insisted  that  the  new  arrange- 
ment would  involve  no  sacrifice  of  British 
sovereignty. 

But  Protestants  leaders,  who  see  any  In- 
volvement by  Dublin  in  the  province's  af- 
fairs as  a  retreat  threatening  eventual 
Catholic  domination,  were  quick  to  promise 
boycotts  and  resistance. 

The  Rev.  Ian  Paisley,  a  loyalist  stalwart 
who  sits  in  the  House  of  Commons  In 
London,  denounced  Mrs.  Thatcher  from  the 
steps  of  the  Hillsborough  courthouse  as  a 
"quisling"  who  was  conspiring  with  a  "for- 
eign Government  that  protects  the  murder- 
ers of  our  people." 

Prom  the  balcony  of  the  local  council 
chamber  nearby  a  banner  had  been  hung 
proclaiming  a  single  word.  "Betrayal. "  Even 
before  Mr.  Paisley  spoke,  the  tricolor  flag  of 
the  Irish  Republic  had  been  burned  on  the 
balcony.  Partisans  of  the  Unionist  cause 
brandished  placards  that  said.  "Loyalists 
Awake"  and  "No  Pope  Here" 

a.SOO  DEAD  IN  16  YEARS 

The  Protestant  majority  accounts  for 
more  than  90  percent  of  the  Royal  Ulster 
Constabulary  and  the  Ulster  Defense  Regi- 
ment, the  police  and  home  guard  army  uniU 
operating  in  the  province.  Protestants  are 
organized  into  extralegal  armed  militias 
such  as  the  Ulster  Defense  Association, 
whose  potential  for  violence  it  take  serious- 
ly. 

The  Protestant  militias  have  been  respon- 
sible for  many  fewer  deaths  than  the  Irish 
Republican  Army  among  the  2.500  people 
killed  In  more  than  43.000  Incidents  of 
shooting,  bombing  and  arson  in  the  last  16 
years.  In  part  because  11  has  generally  been 
possible  for  the  militias  to  regard  them- 
selves as  being  on  the  same  side  as  the  se- 
curity forces. 

This  morning,  near  the  village  of  Cross- 
maglen  In  South  Armagh,  a  member  of  the 
constabulary  was  killed  in  a  land  mine  ex- 
plosion. A  key  advantage  of  the  British- 
Irish  accord  from  the  British  standpoint  is 
that  it  commiU  the  authorities  in  Dublin  to 
closer  cooperation  on  a  cross-border  basis  in 
incidents  such  as  that. 

Balanced  against  Dublin's  security  com- 
mitment Is  a  British  willingness  to  consider 
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the  possibility  of  mixed  courts  Involving 
judges  from  the  Irish  Republic,  as  well  as  a 
possible  bin  of  rights  for  Northern  Ireland, 
to  respond  to  the  sense  of  vulnerability  of 
Catholics  and  nationalists— the  terms  are 
virtually  interchangeable  here— who  make 
up  neaiiy  40  percent  of  the  province's  popu- 
lation of  about  1.6  million. 

The  initial  mechanism  of  cooperation, 
after  approval  by  the  two  Parliaments,  will 
be  the  ""intergovernmental  conference"  in 
which  a  member  of  the  Irish  Cabinet,  desig- 
nated as  the  Permanemt  Ministerial  Repre- 
sentative, will  meet  regularly  with  the  Sec- 
retary for  Northern  Ireland,  the  top  British 
official  In  the  province.  Mrs.  Thatcher  said 
the  new  British-Irish  secretariat  would  be 
located  In  Belfast  unless  security  consider- 
ations made  that  impossible. 
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ents,  but  he  demanded  the  best  from  his 
students  and  proteges.  And  because  NUes 
was  so  disciplined  himself  and  regarded  his 
work  so  seriously,  his  students  responded  by 
striving  to  meet  his  demands  to  do  their 
very  best. 
There  is  a  good  lesson  here  for  all  of  us. 


ARMISTEAD  SELDEN— FORMER 
MEMBER  OF  THE  HOUSE  OF 
REPRESENTATIVES 


TRIBUTE  TO  MAGNUS   'MUNGO" 
NILES 


HON.  RON  de  LUGO 

OP  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 
Mr.  DE  LUGO.  Mr.  Speaker,  this  Satur- 
day, November  16,  1985,  I  lost  a  personal 
friend,  and  the  U.S.  Vir^n  Islands  lost  one 
of  its  most  cherished  native  sons,  Ma^us 
"Mungo"  Niles. 

Mungo,  as  he  was  called,  spent  most  of 
his  69  years  of  life  sharing.  Whether  it  be 
through  his  music,  talent,  or  knowledge, 
Mungo  committed  himself  to  keeping  the 
rich  heritage  of  our  islands  alive. 

Upon  returning  to  the  islands  from  the 
SUtes,  Mungo  organized  a  variety  show 
using  local  talent.  Next  he  Uught  tra- 
ditional dances  and  music  for  youngsters 
which  led  to  his  formation  of  the  Mungo 
Niles  Cultural  Dancers.  In  1984  Mungo  and 
other  performers  made  their  first  tour 
throughout  various  States,  among  them, 
Washington,  DC,  where  he  and  his  group 
performed  on  the  Capitol  steps,  and  partici- 
pated in  the  Fourth  of  July  parade,  where 
they  won  an  award  for  their  performance 
and  originality. 

I  would  like  to  share  with  my  colleagues 
the  editorial  eulogizing  Mungo  Niles  that 
appeared  in  our  local  newspaper  the  Daily 
News. 

[Prom  the  Dally  News,  Nov.  19.  1985] 

Mungo  Niles'  Legacy 

Magnus'Mungo"  Niles  gave  more  than  he 

took  from  these  islands— and  that  legacy 

will  keep  his  memory  alive  for  years  to 

come. 

Dancer  and  musician,  singer,  cabinetmak- 
er, preserver  of  Virgin  Islands  culture,  and— 
above  all— disciplinarian.  Mungo  Niles  died 
Saturday  morning  after  a  long  Illness.  He 
will  be  missed. 

Niles  accomplished  a  lot.  He  organized  the 
Mungo  Niles  Cultural  Dancers,  which  has 
transmitted  a  touch  of  Virgin  Islands  cul- 
ture to  people  across  the  United  States.  He 
formed  a  Christmas  caroling  group.  As  a 
recreation  leader,  he  was  Instrumental  in 
creating  a  youth  recreation  center  In  Hospi- 
Ul  Ground,  a  senior  citizens  recreation  pro- 
gram and  a  senior  travel  club. 

But  his  accomplishments  on  a  personal 
level  were  Just  as  Important:  Not  only  did 
Niles  give  lovingly  of  himself  and  his  tal- 


HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  November  19,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker,  it  was 
with  deep  regret  that  I  learned  of  the  pass- 
ing of  Armistead  Selden,  a  former  Member 
of  this  body  and  a  colleague  who  was 
highly  respected  by  all  of  us  who  served 
with  him.  Armistead  was  a  native  of 
Greensboro,  AL,  and  was  educated  at  the 
University  of  the  South  and  the  University 
of  Alabama  where  he  earned  a  law  degree. 

He  served  in  the  Navy  in  the  North  At- 
lantic during  World  War  II  and  remained 
in  the  Reserves  until  he  retired  as  a  captain 
in  1981.  In  1950,  he  was  elected  to  the  Ala- 
bama Legislature  where  he  served  one  term 
before  his  election  to  the  U.S.  House  of 
Representatives  in  1952.  During  his  distin- 
guished 16-year  career  in  this  body,  Armis- 
tead was  particularly  active  in  helping  to 
shape  our  Nation's  foreign  policy.  He 
served  on  the  Committee  on  Foreign  Af- 
fairs and  chaired  the  Subcommittee  on 
Inter-American  Affairs. 

From  1970  to  1973,  Armistead  was  the 
principal  Deputy  Assistant  Secretary  of  De- 
fense for  International  Security.  In  1974, 
he  was  appointed  U.S.  Ambassador  to  New 
Zealand,  Fiji,  Tonga,  and  Western  Samoa 
where  he  served  until  1979.  Since  1981,  he 
had  been  president  of  the  American  League 
for  ExporU  and  Security  Assisunce. 

Armistead  Selden  was  a  man  who  devot- 
ed his  life  to  public  service  and  made  many 
valuable  contributions  to  the  Government 
and  people  of  the  United  States.  It  was  a 
privilege  to  have  served  in  this  body  with 
Armistead,  and  I  want  to  extend  my  deep- 
est sympathy  to  his  wife,  Mary  Jane,  and 
his  entire  family. 


H.R.  2211 


HON.  THOMAS  N.  KINDNESS 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  KINDNESS.  Mr.  Speaker,  this  past 
summer,  the  Members  of  this  body  ap- 
proved legislation,  H.R  2211,  aimed  at 
easing  the  burden  and  strain  associated 
with  farm  bankruptey.  I  commend  my 
House  colleagues  for  this  action. 

Present  U.S.  bankruptcy  laws  only  com- 
plicate and  compound  the  pain  of  the  bank- 
ruptcy experience  for  American  farmers. 

H.R.  2211  would  allow  "family  farmers," 
as  defined  by  the  legislation,  access  to  the 
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much  leM  complex  chapter  13  of  the  U.S 
Bankruptcy  Code  by  raising  the  debt  ceil- 
ing eliipbility  level  of  present  law. 

Simply  gUted.  Mr.  Speaker,  a  farmer 
may  not  have  to  give  up  his  farm  if  this 
legislation  is  enacted.  In  fact,  depending  on 
individual  circumstances,  a  farmer  may  be 
able  to  reschedule  the  payment  of  his  debt 
and  extend  the  repayment  period  for  up  to 
10  years,  instead  of  the  3  years  present  law 
allows. 

H.R.  2211  is  by  no  means  the  answer  to 
all  farm  problems,  but  it  affords  U.S.  farm- 
ers an  opportunity  to  deal  with  their  finan- 
cial problems  in  a  reasonable  and  fair 
manner,  while  maintaining  their  dignity. 

Because  the  other  body  has  yet  to  act. 
H.R.  2211  has  not  become  law.  With  time 
running  out  for  many  I'.S.  farmers.  I  urge 
my  colleagues  in  the  other  body  to  act 
promptly  on  this  legislation.  Let's  give  our 
farmers  a  Fighting  chance. 


IN  HONOR  OF  DR.  EVELINA 
LOPEZ- ANTONETTY 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  19.  1985 

Mr.  GARCIA.  Mr.  Speaker,  last  Novem- 
ber 19.  Dr.  Evelina  Lopez-Antonetty  passed 
away.  Recently,  she  was  honored  by  Gov. 
Mario  Cuomo  of  New  York,  when  he  re- 
quested that  the  open  area  around  the  new 
Fordham  Plaza  be  called  the  Dr.  Evelina 
Lopez-.Antonetty  Mall. 

She  was  a  true  community  leader,  found- 
ing in  1%5.  the  United  Bronx  Parents,  an 
organization  concerned  with  the  quality  of 
education  of  Bronx  children.  She  was  by 
no  means  demure.  If  there  was  a  fight  to  be 
fought  in  the  side  of  right,  she  would  not 
shrink  away  from  it.  She  was  a  community 
activist  in  the  true  sense  of  the  word. 

Dr.  Evelina  Lopez-Antonetty  is  missed  by 
her  community,  but  perhaps  not  as  much 
as  she  might  have  been  had  she  not  left  her 
daughter,  Lorraine  Montenegro,  behind  to 
follow  in  her  footsteps.  I  am  submitting  a 
November  14  article  from  the  Daily  News 
on  Evelina  so  that  my  colleagues  will  have 
an  opportunity  to  learn  more  about  this 
fine  woman. 

[Prom  the  Daily  News,  Nov.  14,  1985] 
Gov.  Hails  I»uerto  Rican  Heroine 
(By  Dan  OGrady) 
E%'elina     Lopez-Antonetty     was     a     busy 
woman  all  of  her  life.  Most  of  the  time  she 
was  working  at  helping  heal  the  deep,  sear- 
ing  wounds   of   poverty   and   reaching   out 
from   her   South   Bronx   neighborhood   to 
those    in    need,    until    she   eventually    was 
linked  with  struggling  communities  in  far- 
flung  lands. 

She  died  last  Nov.  19— a  date  that  some 
might  consider  a  touch  of  poetic  justice, 
since  next  Tuesday  is  Puerto  Rican  Discov- 
ery Day. 

It  is  the  day  when  Puerto  Rican  history 
and  culture  are  nurtured  and  celebrated,  a 
time  when  food  and  good  times  are  shared 
with  relatives,  friends  and  neighbors,  a  day 
of  special  shows  and  exhibits,  and  a  day  for 
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Puerto  Ricans  to  remember  and  honor  their 
heroes  and  heroines. 

Gov.  Cuomo  was  one  of  the  myriad  of  po- 
liticans  who  knew  her.  Speaking  recently  at 
a  construction  workers'  topping-off  party 
for  the  $85  million  13-story  Pordham  Plaza. 
Cuomo  said.  "There  was  a  marvelous  woman 
who  stood  for  all  sorts  of  things  virtuous 
and  even  heroic.  Her  name  was  Dr.  Evelina 
Lopez-Antonetty." 

Although  she  never  finished  college,  Man- 
hattan College  awarded  her  an  honorary 
doctorate  degree  in  humane  letters. 

At  his  request.  Cuomo  said,  the  open  area 
around  the  new  building  will  be  named  Dr. 
Evelina  Lopez-Antonetty  Mall. 

That  for  all  time  here  at  Fordham  Plaza. 
her  memory  will  be  revered,  and  her  works 
recalled  and  serve  always  as  an  inspiration 
to  the  rest  of  us" 

Antonetty.  undoubtedly,  also  will  be  re- 
membered by  her  people  on  future  Puerto 
Rican  Discovery  Days. 

Her  daughter.  Lorraine  Montenegro,  who 
also  is  a  community  activist,  followed  the 
governor  to  the  microphone.  The  crowd 
packing  the  construction  site  at  Third  Ave. 
and  Fordham  Road  listened  as  she  read  an 
open  letter  to  the  governor: 

"There  are  great  men  and  women  in  our 
history,  but  those  who  have  impressed  me 
most  have  been  those  that  have  dared  to 
stand  alone,  those  who  dared  to  be  first. 
One  such  great  person  was  Vito  Marcan- 
tonio.  who.  although  he  was  not  Hispanic, 
was  admired  as  a  champion  of  civil  rights  in 
the  Hispanic  community. 

"Dr.  Evelina  Lopez-Antonetty  once  was 
one  of  his  tireless  youth  workers." 

That  was  where  it  had  all  started  for  her 
mother,  a  native  of  Salinas.  Puerto  Rico, 
who  came  to  Manhattan's  El  Barrio  as  a 
saucer-eyed  9-year-old.  As  a  teenager,  she 
got  a  job  working  for  Marcantonio.  a  fire- 
brand politician  of  the  1930s  and  1940s  who 
was  linown  as  a  champion  of  the  underdog. 

Montenegro  continued.  "No  words  would 
be  adequate  to  describe  the  honor  you  have 
given  my  mother,  her  family  and  her  com- 
munity. I  believe  that  this  is  the  first  time  a 
major  site  in  the  Bronx,  in  New  York  City, 
in  New  York  State  and.  possibly,  in  the 
nation  has  l>een  named  after  a  Puerto  Rican 
woman." 

Antonetty  met  and  married  draftsman 
Binaldo  Montenegro  In  1941  and  moved  to 
an  apartment  in  a  frame  brownstone-type 
building  at  625  Jackson  Ave.  in  the  South 
Bronx.  Her  husband  is  now  retired.  Lorraine 
was  their  only  child. 

Antonetty  often  relaxed  by  strolling 
through  malls  and  plazas,  her  daughter 
said. 

"It  is  almost  poetic  justice  that  she  should 
have  one  named  after  her  ...  I  want  to  give 
you  humble  thanks  from  the  hearts  of  her 
family  and  from  the  community  she  loved 
so  much.  Gracias." 

Some  time  later,  she  spoke  of  her  mother 
tuid  the  rest  of  her  family. 

"People  just  seemed  to  bring  their  prob- 
lems to  our  family."  she  said.  "Even  when 
my  family  was  in  Puerto  Rico,  we  never  had 
a  chance  to  do  anything  else  but  be  involved 
In  community  problems. 

"We  became  a  very  politically  active 
family.  It  started  with  my  grandmother  and 

her  sister  in  Puerto  Rico." 
Antonetty's  mother.  Eve  Lopez,  and  her 

aunt.  Vincente  Godreau,  helped  organize  a 

hotel   workers'   union   and   later  served   as 

union  representatives. 
Lorraine,  now  42.  added.   "And  I  have  five 

children  to  follow  me." 
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Now.  Lorraine  Montenegro  serves  as  exec- 
tive  director  of  United  Bronx  Parents  at  its 
headquarters  at  773  Prospect  Ave.,  once  a 
Head  Start  center  and  later  a  bilingual 
public  school  satellite. 

In  1965.  Antonetty  was  PTA  president  at 
Public  School  5  when  the  school  erupted 
with  reports  that  a  teacher  had  sexually 
abused  some  students. 

Antonetty  led  the  battle  to  investigate  the 
charges  and  sul>sequently  fought  to  have 
the  teacher  ousted  from  the  school,  along 
with  the  district  superintendent  who  re- 
fused to  investigate  the  parents'  initial  com- 
plaints. Along  the  way  toward  getting  a  re- 
luctant Board  of  Education  to  move,  she 
had  enlisted  the  help  of  local  businessmen 
and  other  community  groups. 

When  that  battle  ended,  Antonetty  recog- 
nized the  strength  of  the  diverse  group  that 
had  rallied  to  address  the  school  issue  and 
sought  to  preserve  that  community  coali- 
tion of  concerned  parents,  neighborhood 
businessmen  and  other  community  groups. 

Local  businessmen  had  not  only  given  do- 
nations, but  also  helped  plan  strategy  in 
dealing  with  the  problem. 

"They  realized  that  together  they  could 
accomplish  something,"  her  daughter  said. 

So.  in  1965.  Antonetty  bounded  United 
Bronx  Parents. 

"Her  biggest  concern  was  what  kind  of 
education  the  kids  were  getting.  We  had 
school  problem  centers— storefronts  with 
workers  who  answered  parents'  problems 
and  acted  as  advocates  for  them,  especially 
when  there  was  a  language  barrier. 

"The  workers  would  go  to  the  school  with 
them  and  get  the  other  side  of  the  story  and 
try  to  work  things  out." 

It  was  the  time  of  President  Johnson's 
Great  Society  policies  and  federal  money 
was  available  for  a  wide  range  of  programs 
aimed  at  fighting  poverty.  United  Bronx 
Parents  started  writing  proposals  and  put 
together  programs  for  the  elderly,  for  teen- 
agers, for  housing  and  welfare  and  drug  re- 
habillUtion. 

Antonetty  started  a  day  care  center  for 
working  mothers  which  is  currently  at  888 
Westchester  Ave.  Other  programs  provided 
adult  bilingual  education,  distributed  feder- 
al surplus  food  and  prepared  hot  meals  for 
100  people. 

And  what  does  the  Puerto  Rican  commu- 
nity think  of  the  honor  bestowed  on  one  of 
their  own,  their  Evelina?  Her  daughter  said. 
"The  people  are  very  proud." 


TRIBUTE  TO  NAFFER  H.  HESTER 
III 


HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19.  1985 
Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker. 
I  rise  to  pay  tribute  to  an  inspiring  member 
of  the  Philadelphia  community,  Napper  H. 
Hester  IIL 

On  Sunday,  November  24.  1985.  Mr. 
Hester  will  be  honored  by  his  church.  Mt. 
Carmel  Baptist  Church  of  Philadelphia,  for 
30  years  of  faithful  service. 

Since  the  age  of  25,  Mr.  Hester  has  been 
the  organist  at  Mt.  Carmel.  Many  times, 
when  visiting  or  preaching  at  Mt.  Carmel.  I 
have  marveled  at  the  virtuosity  of  his 
blessed  performance.  Truly,  when  his  hands 
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grace  the  keyboard,  the  spirit  of  God  is 
within  him. 

in  addition  to  his  outstanding  tenure  as 
organist,  Mr.  Hester  has  served  as  choir- 
master and  worked  with  each  and  every 
musical  group  in  the  church.  He  has  taken 
the  Mt.  Carmel  Choir  to  over  40  concerU  a 
year  all  over  the  eastern  seaboard. 

Mr.  Hester,  whose  father  was  pastor  at 
Mt.  Carmel.  has  inspired  the  congregation 
with  his  steadfast  presence.  During  his 
decade  of  service,  he  has  never  been  absent. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  sa- 
luting a  very  special  individual.  The  entire 
community  of  Philadelphia  can  be  proud  of 
our  remarkable  friend  and  neighbor, 
Napper  H.  Hester  III. 


APGILAN  CHILDREN  MAIMED 
INTENTIONALLY 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 
Mr.  LAGOMARSINO.  Mr.  Speaker. 
America's  children  are  blessed  with  free- 
dom by  which  they  can  ei\joy  their  forma- 
tive years  without  the  trauma  and  sorrows 
of  war.  pestilence,  destruction,  and  those 
horrors  which  accompany  life  under  the 
gun.  Simply  stated,  American  children  are 
lucky. 

Afghan  children,  on  the  other  hand.  Mr. 
Speaker,  do  not  share  this  luxury  of  free- 
dom. The  children  of  Afghanistan  yearn  to 
play  and  frolic  and  learn  just  like  their 
American  counterparts.  They,  too,  desire  to 
see  life  the  way  other  children  do^that  is, 
free,  uncomplicated,  wholesome  and  fun. 
They  also  see  the  world  through  children's 
eyes,  but  instead  of  seeing  friends  and  toys 
and  cheer  and  freedom,  they  confront  a 
world  marred  by  war.  For  the  Afghan 
nation  has  been  engulfed  with  the  hatred 
and  destruction  which  accompany  the  war 
cast  upon  them  by  Soviet  imperialism.  It  is 
a  sad  day  when  a  child's  innocent  world 
has  been  crushed  by  the  sounds  of  the 
mighty  Russian  Army  destroying  Afghan 
villages  and  murdering  innocent  tribesmen. 
Mr.  Speaker,  the  children  of  Afghanistan 
are  caught  in  the  middle  of  today's  most 
brutal  and  terroristic  war  of  oppression.  A 
large  portion  of  the  Afghan  population  has 
either  been  murdered  by  the  Soviets,  and 
their  Afghan  Army  lackeys,  or  has  been 
forced  to  flee  to  neighboring  Pakistan  and 
Iran.  All  told,  almost  half  of  the  Afghan 
nation  has  either  perished  or  no  longer  re- 
sides in  that  once  peaceful  and  unrulable 
land. 

Afghan  children  also  face  one  of  the 
most  barbaric  displays  of  inhumanity 
known  to  man.  For  in  Afghanistan,  Mr. 
Speaker,  the  Soviets  intentionally  Urget  in- 
nocent children  for  crippling  attack.  They 
have  created  a  device,  unheard  of  in  the 
West,  which  can  have  only  been  designed  to 
injure  innocent  Afghan  children.  The 
device  is  known  as  butterfly  bomb  due  to 
iU  appearance.  It  is  shaped  like  a  butterfly. 
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and  drops  to  the  ground  after  being  dis- 
pensed from  Soviet  military  helicopters. 
Upon  impact,  it  ejects  a  small  spring  which 
makes  the  device  spin,  so  that  from  a  dis- 
tance all  Afghan  children  see  is  a  whur- 
ring.  butterfly-shaped  toy. 

That  toy,  Mr.  Speaker,  is  nothing  of  the 
kind.  Once  in  the  hands  of  an  innocent 
Afghan  child,  the  device  explodes.  The 
amount  of  explosive  material  is  not  enough 
to  kill  the  victim,  however.  Instead,  it  is  de- 
signed to  maim,  to  cripple,  the  Afghan 
child.  After  all.  an  Afghan  child  whose 
hands  are  crippled  is  unable  to  take  up 
arms  against  his  Soviet  oppressors. 

Mr.  Speaker,  Jehan  Zeb  Khan,  an  Afghan 
child,  was  recently  victimized  by  the  Sovi- 
ets ruthless  toy  bomb.  This  is  his  interpre- 
tation of  the  events  which  led  to  his  crip- 
pling iixjury: 
Testimony  by  Jehan  Zeb  Khan,  Toy  Bomb 

■Victim 
One  day  I  took  my  goats  to  surrounding 
areas  close  to  our  cave  at  a  mountain.  I 
found  a  toy  like  a  bird.  I  picked  it  up  happi- 
ly and  started  to  play  with  it.  It  had  two 
wings  and  in  the  middle  the  heavy  part,  the 
body  of  the  bird  which  was  exploded  and 
burned  my  face  and  eyes  and  cut  my  left 
hand  fingers. 

I  cried  and  asked  the  other  boy  who  was 
with  me  and  remained  unharmed  to  go  to 
my  family  and  let  them  know  what  hap- 
pened to  me.  I  was  taken  to  my  home  and 
then  to  Mujahideen  stronghold.  Then  I  was 
taken  to  Pakistan  for  treatment.  First  I  re- 
ceived treatment  at  German  Hospital  where 
my  left  eye  was  taken  out  and  then  in 
Afghan  Surgical  Hospital  my  fingers  were 
treated. 

It  was  then  that  aj\  American  lady  from 
Committee  for  a  Free  Afghanistan,  Mary 
Spencer  picked  me  and  brought  me  to  the 
United  States.  Here  I  was  treated  nicely.  I 
had  an  eye  operation  and  fingers  treatment. 
Thousands  of  other  children  have  been  in- 
jured or  killed  this  way.  When  I  had  my 
sight  I  was  happy  and  played  with  other 
children.  But  now  I  am  blind,  disappointed 
and  sad  to  live  through  all  my  life  as  blind. 
Mr.  Speaker,  Jehab  Zeb  Khan  is  not  the 
only  Afghan  child  to  be  crippled  by  the  in- 
famous Soviet  butterfly  bomb.  But  the  So- 
viets' use  of  these  devices  raises  several 
fundamental  questions:  How  in  the  name  of 
decency  can  the  Soviets  do  this?  How  can 
they  possibly  see  any  profit  in  intentionally 
maiming  innocent  Afghan  children?  How 
can  we  prevent  such  barbarous  behavior? 
Has  American  and  Western  insensitivity  to 
the  plight  of  the  Afghan  nation,  and  cul- 
ture, and  people,  and  children,  acutally  en- 
couraged such  behavior?  How  should  this 
affect  our  relations  with  the  SovieU? 
Should  we  not  raise  the  level  of  humanitar- 
ian assistance  to  the  courageous  Afghan 
people?  If  they  are  not  deserving,  then  who 
is? 

Mr.  Speaker,  the  life  of  that  proud,  an- 
cient Nation  is  slowly  being  drained.  The 
people  and  the  children  of  Afghanistan 
look  to  us,  as  the  moral  and  spiritual  lead- 
ers of  freedom,  for  assistance  in  the  form 
of  medical  supplies,  food,  cash  for  crops, 
and  other  aid.  They  do  not  want  us  to  fight 
the  Soviet  aggressors,  Mr.  Speaker,  they 
merely  want  our  commitment  to  assist 
them  in  their  jihad,  or  holy  war,  against 
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the  ruthless  and  shameless  Soviet  invaders. 
And  we,  Mr.  Speaker,  have  a  moral  respon- 
sibility to  help  them. 


CONGRESSMAN  JIM  COURTER 
DISCUSSES  THE  ABM  TREATY 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  KEMP.  Mr.  Speaker,  our  colleague 
Jim  Courter  of  New  Jersey  has  become 
one  of  the  leading  experts  in  the  House  on 
strategic  defense  systems.  He  believes,  as  I 
do,  that  the  highest  goal  of  our  defense 
program  as  well  as  our  arms  control  and 
reduction  efforts  is  increasing  the  safety 
and  security  of  our  people. 

Congressman  COURTER  recently  gave  a 
speech  on  the  problem  of  the  13-year-old 
ABM  Treaty,  in  which  he  makes  a  strong 
case  that  the  treaty  has  resulted  in  a  great- 
er imbalance  of  nuclear  arms  rather  than 
balanced  force  reductions  which  were 
hoped  for  by  the  signers.  Moreover  the 
treaty  is  now  constraining  our  effort  to  de- 
velop and  deploy  the  most  hopeful  program 
yet  devised  for  nuclear  offensive  weapons 
control,  the  Strategic  Defense  Initiative 
proposed  by  President  Reagan. 

I  urge  Members  to  read  Congressman 
COURTER's  thoughtful  speech. 

The  Failure  of  the  ABM  Treaty 

When  I  think  of  the  ABM  Treaty  of  1972. 
I  am  reminded  of  a  proposal  that  was  being 
discussed  when  I  first  ran  for  Congress  in 
1978.  It  was  a  proposal  to  enact  "sunset" 
legislation  that  would  apply  to  all  govern- 
ment agencies,  and  give  them  a  fixed  expira- 
tion date  after  which  the  agencies  would 
automatically  go  out  of  business  unless  Con- 
gress passed  legislation  to  keep  them  alive. 
It  was  a  good  idea  that  was  aimed  at  curtail- 
ing the  growth  of  bureaucracies  that  some- 
how seem  to  keep  on  growing  even  after 
they  have  outlived  their  usefulness.  At  the 
very  least,  this  kind  of  legislation  would 
force  Congress  to  undertake  a  critical,  top- 
to-l)ottom  review  of  all  agencies  every  few 
years  to  see  how  well  they  are  functioning. 

We  should  apply  the  same  kind  of  scruti- 
ny to  the  ABM  Treaty.  For  If  ever  there  was 
an  agreement  that  has  failed  to  achieve  the 
goals  it  was  expected  to  achieve,  it  is  this 
treaty.  I  will  leave  to  the  political  scientlsU, 
and  historians  of  nuclear  strategy  the  ques- 
tion of  whether  we  should  have  entered  into 
this  agreement  In  the  first  place— but  I  will 
assert  that  from  the  perspective  of  today's 
security  requirements,  the  ABM  Treaty  has 
outlived  any  utUlty  It  may  have  had.  To  my 
mind,  the  only  question  is  when— not 
whether— we  should  notify  the  Soviets  that 
we  are  no  longer  prepared  to  live  by  the 
letter  of  this  failed  treaty. 

The  ABM  Treaty  is  a  legal  Instrument 
that  codifies  a  particular  nuclear  doctrine 
called  Mutual  Assured  Destruction,  which 
holds  that  states  will  be  self -deterred  from  a 
nuclear  attack  as  long  as  they  know  that 
such  an  attack  will  invite  unacceptable  re- 
taliation. We  should  not  discuss  the  treaty 
without  also  discussing  the  doctrine  itself.  I 
will  briefly  outline  what  I  view  as  the  main 

deficiencies  of  this  doctrine  as  a  long-term 

Instrument  of  our  national  security.  When 
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we  examine  it.  we  see  that  it  is  based  on  sev- 
eral critical  assumptions  that  must  always 
be  fulfilled.  These  are  that  both  sides  accept 
the  principle  that  defensive  systems  should 
be  banned,  that  all  states  will  act  rationally 
and  never  mount  a  first  strike,  that  no  acci- 
dents or  mistakes  will  ever  occur,  that  ter- 
rorist nations  will  never  acquire  an  ICBM. 
and  that  deterrence  itself  will  never  fail. 

We  should  all  be  glad  that  these  condi- 
tions have  held  for  as  long  as  they  have,  but 
I  would  prefer  to  build  a  system  of  security 
that  doesn't  depend  on  each  of  these  condi- 
tions holding  true  for  the  indefinite  future. 

Todays  debate  over  the  Strategic  Defense 
Initiative  often  seems  to  take  place  in  a 
double  vacuum,  insulated  from  discussion  of 
the  original  purposes  of  the  ABM  Treaty 
and  from  Soviet  doctrines  and  activities  in 
the  field  of  strategic  defense.  Today  I  would 
like  to  look  back  to  the  ABM  Treaty  debate 
to  see  exactly  what  this  treaty  was  intended 
to  achieve,  and  why  the  Senate  approved  it 
by  a  vote  of  88  to  2. 

In  1972  we  were  seeking  the  same  results 
from  arms  control  that  we  are  still  seeking 
today:  a  stable  balance  of  forces  that  denies 
each  side  the  capability  to  disarm  the  other 
through  a  first  strike.  At  that  time,  we  were 
about  to  field  defenses  that  would  protect 
our  missile  sites  and  population  centers. 
This  would  have  been  a  stabilizing  factor 
from  our  point  of  view,  since  it  would  have 
made  a  Soviet  first  strike  senseless. 

But  we  were  concerned  about  the  prospect 
of  an  open-ended  competition  In  offensive 
arms,  so  we  agreed  to  seek  stability  through 
negotiated  agreements.  We  accepted  the 
idea  of  a  trade-off:  the  United  States  would 
forgo  wide  deployments  of  ABM  systen\s  if 
the  Soviets  would  agree  to  join  us  on  a  path 
toward  reductions  in  offensive  arsenals. 

The  result  was  two  agreements,  SALT  I 
and  the  ABM  Treaty,  which  dealt  respec- 
tively with  the  offensive  and  defensive  sides 
of  the  strategic  equation.  The  limits  on  de- 
fenses were  definitive:  we  agreed  that  each 
side  could  deploy  defenses  In  two  locations 
only,  then  we  reduced  this  to  one  location 
by  mutual  agreement  in  1975.  On  the  offen- 
sive side,  the  results  were  far  less  sweeping, 
and  we  expected  real  reductions  to  be 
achieved  in  the  SALT  II  treaty.  That  is  why 
the  SALT  I  treaty  was  labeled  an  interim  " 
agreement  and  given  a  five-year  life. 

Thus  the  Nixon  Administration  presented 
the  Senate  with  two  main  strategic  argu- 
ments for  the  approval  of  these  agreements. 
First,  the  Administration  argued  that  Soviet 
agreement  to  the  ABM  Treaty  implied  a 
willingness  to  forgo  the  development  of 
Soviet  territorial  defenses.  Second  was  the 
argument  that  a  ban  on  defenses  would  lead 
to  an  end  to  offensive  arms  racing.  In  the 
words  of  one  Senator  during  the  1972 
debate,  the  ABM  ban  "reduces  the  Incentive 
for  continuing  deployments  of  offensive  sys- 
tems." because  "offensive  missile  forces 
have.  In  effect,  a  free  ride  to  their  targets." 

Prom  the  US  point  of  view,  these  condi- 
tions had  to  be  met  if  we  were  to  maintain  a 
long-term  commitment  to  the  ABM  Treaty. 
We  even  added  a  unilateral  statement  to  the 
ABM  Treaty  which  notified  the  Soviets  that 
we  expected  "more  complete  strategic  offen- 
sive arms  limiutions"  to  be  achieved 
■within  five  years '—If  not,  we  stated  that 
"US  supreme  Interests  could  be  jeopard- 
ized," which  means  that  we  would  be  pre- 
pared to  abrogate  the  treaty  and  return  to 
the  pursuit  of  defensive  systems. 

In  practice,  these  conditions  were  not  met 
once  the  treaty  was  approved  and  entered 
into  force. 
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On  the  offensive  side,  we  all  know  that  no 
agreement  to  reduce  forces  was  reached.  A 
one-sided  arms  race  ensued  between  the 
signing  of  SALT  I  and  the  signing  of  SALT 
II  seven  years  later.  In  this  period,  the  Sovi- 
ets deployed  three  new  land-based  multiple 
warhead  missile  systems,  two  new  subma- 
rine-launched missile  systems,  and  the 
Backfire  bomber.  We  made  no  similar  de- 
ployments, cancelled  the  B-1  bomber  and 
took  the  ABM  system  at  the  Grand  Forks. 
North  Dakota  missile  field  out  of  operation. 

So  here  is  the  first  failure  of  the  ABM 
Treaty:  it  did  not  lead  to  reduced  offensive 
forces,  as  it  was  expected  to  do.  I  hardly 
need  to  point  out  that  these  trends  have 
continued  unabated  since  SALT  II— an 
agreement  that  merely  presided  over  the 
growth  of  offensive  arsenals,  and  did  not 
limit  them— was  signed.  Today  we  face  a 
Soviet  nuclear  force  with  over  three  times 
the  megatonnage  of  our  force.  As  we  begin 
to  deploy  50  MX  missiles,  after  much  ago- 
nizing debate  and  scores  of  Congressional 
votes,  we  note  that  the  Soviet  SS-18  force 
alone  has  more  megatonnage  than  our 
entire  strategic  arsenal.  Just  last  year,  the 
Soviets  produced  200  ICBM's  and  they  are 
now  ready  to  deploy  two  types  of  mobile 
land-based  missile— one  of  which  violates 
SALT  II— while  we  embark  on  years  of 
debate  on  our  own  mobile  missile,  the  Mldg- 
etman. 

The  net  result  of  these  developments  Is 
that  our  land-based  missile  forqp,  the  key  to 
our  retaliatory  capability.  Is  more  vulnera- 
ble today  than  It  was  in  1972.  This  Is,  of 
course,  the  opposite  result  of  what  the 
treaty  was  supposed  to  achieve,  and  it  Is  pre- 
cisely what  we  were  alluding  to  when  we 
said  that  our  supreme  Interests  could  be 
jeopardized  by  the  lack  of  strict  limitations 
on  offensive  forces. 

Perhaps  we  should  not  be  surprised  that 
the  Soviets  pursued  this  offensive  advan- 
tage, since  Soviet  military  doctrines  have 
been  known  to  us  for  some  time.  In  May 
1972.  the  very  month  in  which  the  ABM 
Treaty  was  signed,  an  article  In  the  Soviet 
journal  Kommunist  proclaimed  that  Soviet 
policy  "Is  directed  toward  creating  and 
maintaining  military  superiority." 

And  this  goal  of  superiority  has  a  defen- 
sive dimension  as  well. 

Had  the  Soviets  done  what  the  ABM 
Treaty  proponents  expected  them  to  do, 
they  would  have  had  to  reverse  their  estab- 
lished strategic  doctrine.  Deliberate  strate- 
gic vulnerability  has  never  been  an  objective 
of  Soviet  strategy— not  before  the  ABM 
Treaty,  and  certainly  not  after  It  was 
signed.  The  Soviets  have  long  believed  in 
surviving  a  nuclear  war  and  have  sought 
ways  to  defend  their  homeland  to  make  this 
belief  a  reality.  In  1972  they  were  outspend- 
ing  us  in  strategic  defense  by  a  factor  of 
five:  by  1980,  according  to  the  CIA.  their 
effort  was  25  times  the  size  of  our  effort, 
mainly  because  we  cut  back  our  ABM  activi- 
ties so  severely  after  the  treaty  went  into 
effect,  while  they  did  not. 

What  have  the  Soviets  got  for  all  the 
rubles  they  have  spent  on  strategic  defense? 
They  have  the  world's  only  operational 
ABM  system  protecting  Moscow  and  Its  en- 
virons. They  have  extensive  air  and  civil  de- 
fense networks.  They  have  built  a  large 
radar  in  southern  Siberia,  at  Krasnoyarsk. 
In  clear  violation  of  the  ABM  Treaty,  thus 
completing  their  nationwide  network  of 
large  phased-array  early  warning  radars. 
They  have  surface-to-air  missiles,  one  of 
which  has  been  tested  in  an  ABM  mode 
against  a  ballistic  missile  warhead.  They 
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have  a  mobile  radar  system,  the  Pawn  Shop, 
and  a  moveable,  rapidly  erectable  system, 
the  Flat  Twin  system,  that  would  be  used  to 
guide  ABM  missiles  to  their  targets.  They 
have  an  ongoing  research  effort,  in  many  re- 
spects ahead  of  our  own,  in  lasers  and  di- 
rected energy  weapons. 

All  In  all,  the  Soviets  are  conducting  such 
a  robust  and  broad  strategic  defense  effort 
that  the  President's  statement  of  earlier 
this  year,  that  the  Soviet  Union  "may  be 
preparing  an  ABM  defense  of  Its  national 
territory, "  probably  qualifies  as  the  under- 
statement of  the  year.  And  It  places  the  cur- 
rent Soviet  protests  over  our  own  SDI  pro- 
gram among  the  most  disingenuous  state- 
ments of  diplomatic  history— even  when 
other  Soviet  statements  are  taken  Into  ac- 
count. 

In  sum,  both  of  the  strategic  criteria  of 
the  ABM  Treaty— reduction  of  offensive 
forces  and  restraint  of  defensive  forces,  not 
to  mention  compliance  with  the  agreement 
Itself— remain  unfulfilled  thirteen  years 
after  the  treaty  was  signed. 

I  know  that  there  are  many  former  gov- 
ernment officials  who  negotiated  the  ABM 
Treaty  who  are  saying  that  the  treaty  has 
worked  well  in  practice,  that  it  represents 
the  most  successful  arms  control  agreement 
In  history.  But  I  would  point  out  that  the 
failure  of  the  ABM  Treaty  has  been  ac- 
knowledged by  Its  architect,  Henry  Kissin- 
ger, In  an  article  he  wrote  two  months  ago. 
Dr.  Kissinger  enumerated  the  failure  of  of- 
fensive arms  control  efforts,  described  the 
Soviet  strategic  defense  effort,  and  acknowl- 
edged Soviet  violation  of  the  ABM  Treaty. 
He  concluded  that  we  should  continue  our 
negotiations  with  the  Soviet  Union,  but  if 
the  Soviets  refuse  to  agree  to  phased  de- 
ployment of  defenses,  then  "the  United 
States  would  have  no  choice  except  to  build 
a  strategic  defense  unilaterally  .  . 

So  what  should  be  done?  We  should  give 
the  Soviets  our  six  months  notice,  as  re- 
quired by  the  treaty,  that  we  intend  to  with- 
draw from  the  treaty  because  It  no  longer 
serves  our  national  security  Interests.  There 
are  numerous  reasons  for  ending  our  adher- 
ence to  the  treaty:  the  strategic  paradigm 
on  which  It  is  based  has  not  been  fulfilled, 
the  Soviets  have  violated  It.  and  the  tech- 
nologies on  which  a  missile  defense  would 
be  built  offer  far  more  promise  today  than 
they  did  in  1972.  Yet  the  treaty  remains  In 
effect,  restraining  our  effort  to  research 
strategic  defense,  and  It  will  stop  any  move 
to  deploy  defenses  beyond  a  system  that 
would  cover  a  single  missile  field. 

I  believe  that  we  should  make  the  decision 
now  to  deploy  point  defenses  to  protect  our 
land-based  retaliatory  forces,  communica- 
tions centers  sind  conimand  centers.  There  is 
no  disagreement,  even  among  those  who 
question  the  feasibility  of  population  de- 
fense, that  this  tyjje  of  defense  Is  techno- 
logically possible.  It  would  increase  stability 
by  making  our  forces  more  survivable  and 
by  making  the  Soviets  far  less  certain  that 
they  could  execute  a  successful  first  strike 
against  our  strategic  forces.  Research  on 
population  defenses  could  continue,  and 
such  defenses  could  be  deployed  when  they 
become  available.  But  we  should  not  wait 
until  we  have  a  so-called  "perfect  and  leak- 
proof"  defense  before  we  act— this  would 
subject  SDI  to  the  same  "technological  fill- 
buster  "  that  dooms  so  many  of  our  military 
programs  to  endless  delay  and  indecision.  In 
fact,  such  a  defense,  while  limited  In  terms 
of  the  long-range  technological  possibilities, 
would  in  fact  protect  people.  It  would  pro- 
tect some  of  the  tens  of  millions  of  people 
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who  would  be  annihilated  In  a  Soviet  at- 
tempt to  destroy  our  nuclear  forces.  It 
would  also  be  highly  useful  to  our  European 
allies,  whose  populations  are  much  more 
concentrated  than  ours  and  are  thus  more 
vulnerable  to  the  effects  of  a  nuclear  attack 
on  purely  military  targets. 

In  recent  weeks  we  have  been  treated  to  a 
major  controversy,  played  out  in  the  pages 
of  our  newspapers,  over  the  exact  interpre- 
tation of  the  ABM  Treaty.  The  Administra- 
tion reached  the  conclusion,  with  the  State 
Department  concurring,  that  the  ABM 
Treaty  permits  far  more  research  into 
space-based  systems  than  was  previously 
through  permissible. 

In  spite  of  this  conclusion,  the  Adminis- 
tration decided  that  we  should  Impose  upon 
ourselves  a  much  more  constraining  set  of 
SDI  program  limitations  than  the  treaty  re- 
quires. The  rationalization  for  these  limita- 
tions has  been  that  SDI  planning  has  not 
required  use  of  the  full  range  of  activities 
permitted  by  the  ABM  Treaty.  This  view  U 
In  fact  an  Ingenious  misstatement  of  cause 
and  effect.  The  facts  are  not  that  SDI 
would  find  no  benefit  In  a  wider  range  of  al- 
lowed activities,  but  that  the  wider  range  of 
activities  was  explicitly  denied  to  the  SDI 
program  during  its  formulation  and  plan- 
ning stages.  What  Is  represented  today  as  a 
product  of  the  SDI  planning  process  is  in 
fact  a  constraint  externally  imposed  upon 
that  process. 

Many  observers  of  this  controversy  are 
not  convinced  that  the  ABM  Treaty  allows 
research,  development  and  testing  of  sys- 
tems based  on  new  technologies,  or  "other 
physical  principles."'  to  use  the  words  of  the 
treaty  itself.  In  my  opinion,  the  Administra- 
tion's legal  analyses  are  clear  and  persuasive 
on  this  score.  As  further  evidence,  let  me 
offer  the  interpretation  of  Gerard  Smith, 
the  ABM  Treaty  negotiator,  given  to  the 
House  Armed  Services  Committee  on  July 
25,  1972.  Ambassador  Smith  said: 

"Of  even  greater  Importance  as  a  qualita- 
tive limitation  is  the  prohibition  on  the  de- 
ployment of  future  types  of  ABM  systems 
based  on  physical  principles  different  from 
present  technology. 

"On  this  point,  Mr.  Chairman,  there  is  an 
agreed  interpretation  with  respect  to  ABM 
systems  based  on  different  physical  princi- 
ples, and  including  components  capable  of 
substituting  for  those  components  used  at 
present— that  Is,  launchers,  missiles  and 
radar  components.  If  such  new  systems  are 
developed,  and  one  or  the  other  side  wants 
to  deploy  them  under  the  limitations  of  this 
treaty,  there  would  have  to  first  be  a  discus- 
sion of  the  question  in  the  Standing  Con- 
sultative Commission  we  are  proposing  to 
establish  under  this  treaty,  and  then  the 
treaty  would  have  to  be  amended  before 
such  novel  ABM  systems  could  be  de- 
ployed." 

Note  that  he  referred  to  deployment  sev- 
eral times,  and  he  did  not  say  that  the 
treaty  would  require  amendment  before 
such  new  systems  are  developed  or  tested. 

The  missing  element  in  this  entire  discus- 
sion was  why  an  Administration  that  has 
certified  that  the  Soviets  are  violating  an 
agreement  is  tying  itself  in  legal  knots  to  de- 
termine how  we  must  comply  with  that  very 
agreement.  Either  compliance  matters,  or  it 
does  not.  If  the  Soviets  are  violating  the 
ABM  Treaty,  and  if  the  ABM  Treaty  holds 
us  back  in  our  own  research  efforts,  then  we 
most  certainly  should  not  be  drawing  tight- 
er limits  around  our  programs,  unless  we 
want  to  establish  a  dangerous,  one-sided 
standard  of  compliance  with  arms  control 
agreements. 
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It  would  be  preferable  to  reach  agreement 
with  the  Soviets  on  phased  deployment  of 
the  defenses  that  we  and  they  so  clearly 
want,  but  it  is  difficult  to  be  optimistic  on 
this  score.  Soviet  treatment  of  the  Kras- 
noyarsk radar  Issue  is  an  Informative  guide 
on  this  question.  Recently  we  have  learned 
of  their  offer  to  make  what  appears  to  be  an 
accommodation  on  the  Krasnoyarsk  radar— 
but  when  we  examine  the  particulars  of 
their  offer,  as  is  so  often  the  case,  it  is  not  a 
serious  proposal.  The  Soviets  did  not  offer 
to  dismantle  the  Illegal  radar— they  offered 
to  stop  construction  on  It.  But  external  con- 
struction was  completed  several  weeks 
before  they  made  their  momentous  offer. 
They  could  continue  interior  work  on  the 
radar  installation,  which  we  could  not 
verify.  In  addition,  their  side  of  the  bargain 
was  conditioned  on  a  halt  in  US  moderniza- 
tion of  two  existing  legal  radars— radars  in 
Greenland  and  Great  Britain  that  provide 
early  warning  of  attack— that  are  fully  per- 
missible under  the  ABM  Treaty.  So,  in  es- 
sence, they  offered  not  to  give  up  their  ille- 
gal battle  management  capability  If  we  gave 
up  our  legal  early  warning  capability.  This 
Is  hardly  a  good  sign  that  we  will  see  Soviet 
willingness  to  negotiate  an  agreement  that 
will  permit  deployment  of  defenses. 

Only  by  withdrawing  from  the  ABM 
Treaty  can  we  hope  to  give  the  Soviets  in- 
centive to  agree  to  the  gradual  deployment 
of  defenses.  Only  by  taking  this  course  will 
we  show  that  we  are  serious  in  our  effort  to 
build  defenses,  and  to  cease  our  reliance  on 
a  policy  based  on  the  idea  that  it  is  safe  to 
be  vulnerable,  but  somehow  dangerous  to  be 
defended  from  the  threat  of  nuclear  weap- 
ons. 


THE  GREEN  MOUNTAINS  ARE 
ALIVE  WITH  THE  SOUND  OF 
MUSIC 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 
Mr.  JEFFORDS.  Mr.  Speaker,  recently 
the  House  passed  H.R.  3248,  the  Arts,  Hu- 
manities and  Museums  Amendments  of 
1985.  One  concern  raised  during  the  debate 
on  the  bill  was  the  ability  to  bring  the  arts 
to  rural  areas  of  our  country.  As  a  Member 
from  one  of  the  most  rural  States,  I  share 
this  concern. 

The  Vermont  Symphony  Orchestra  is 
celebrating  its  golden  anniversary  with  a 
statewide  tour  entitled  the  "251"  Project. 
The  objective  of  the  outreach  effort  is  to 
give  every  Vermonter  a  chance  to  hear  the 
orchestra  perform.  Over  a  period  of  ap- 
proximately 2  years,  the  orchestra  plans  to 
visit  all  251  of  the  SUtes  towns  and  cities. 
Hence  the  name  of  the  project. 

Over  the  years,  the  National  Endowment 
for  the  Arts  has  provided  significant  sup- 
port to  the  Vermont  Symphony  Orchestra. 
I  submit  that  my  colleagues  read  the  en- 
closed article  by  Chester  Lane  to  learn 
about  one  way  that  the  "rural  barrier"  of 
accessibility  to  the  arts  can  be  overcome. 
The  article  follows: 
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[Prom  Symphony  Magazine,  June/July 
1985  Issue] 

Musical  Odyssey  in  the  Green  Mooktaim 
State 

(By  Chester  Lane) 
""The  Symphony's  unfamiliar  and  "enrich- 
ing' entertainment  was  greeted  variously. 
One  hard-shell  Vermonter.  looking  for  a 
carnival,  blundered  instead  onto  an  outdoor 
concert  at  a  local  racetrack.  "By  gum,'  he 
told  Lou  Levy  at  the  end,  "you  fellers  can 
come  back  anytime  you  want  t«.  That  beats 
a  movie  all  hollow.'  " 

This  is  the  way  Levy,  a  violinist  in  the 
Vermont  Symphony  Orchestra,  recalls  his 
encounter  with  an  unlikely  but  pleasantly 
surprised  concertgoer  back  in  the  days  when 
the  fledgling  orchestra  played  with  more 
enthusiasm  than  finesse.  The  Incident  Is 
captured  In  77ie  Vermont  Symphony  Orches- 
tra: The  First  Fifty  Years,  recently  pub- 
lished by  the  VSO  to  commemorate  Its 
golden  anniversary.  Levy's  anecdote,  one  of 
many  delightful  tidbits  In  this  twelve-page 
booklet,  says  a  lot  about  the  people-to- 
people  tradition  that  has  been  this  orches- 
tra's backbone  for  fifty  years— a  tradition 
that  Is  now  manifesting  Itself  with  unparal- 
leled vigor  In  a  sUtewide  touring  program, 
the  "251 "  Project.  The  objective  of  this 
unique  outreach  effort  is  to  give  every  Ver- 
monter a  chance  to  hear  the  VSO's  sound 
and  meet  Its  miisiclans  by  bringing  ensem- 
bles from  the  orchestra,  over  a  period  of  ap- 
proximately two  years,  to  all  251  of  the 
state's  towns  and  cities. 

Lou  Levy  Joined  the  Vermont  Symphony 
two  years  after  its  founding.  At  80  years  of 
age  he  still  plays  in  the  orchestra,  and  last 
fall  he  was  on  hand  for  a  festive  ceremony 
in  Montpeller,  the  state  capital.  Inaugurat- 
ing the  "251"  Project  on  September  21.  Re- 
marks made  on  that  occasion  by  VSO  Man- 
ager   Morris    Block    and    Music    Director 
Efrain  Guigui  caught  the  spirit  of  the  "251 " 
adventure.  Block,  alluding  to  the  intrepid 
brass  players  who   were  entertaining   the 
crowd  and  gearing  up  for  the  first  ""251" 
concerts  that  weekend,  said.  "They're  freez- 
ing, but  they're  doing  It  as  a  favor  to  us. 
They  usually  won't  play  when  it's  below  65 
degrees."  Guigui,  a  native  of  Argentina,  an- 
ticipated   the    llghthearted,    down-to-earth 
quality  of  the  upcoming  concerts  while  in- 
dulging in  some  local  humor  that  elicited 
roars  of  delight  from  the  crowd:  "I  hope  you 
understand  my  English.  I  learned  my  accent 
in  Boston."  He  went  on  to  say  that  "good 
music  doesn't  have  to  be  boring  or  stuffy.  It 
can  be  uplifting."  And  In  a  gesture  entirely 
In  keeping  with  a  tour  that  would  bring 
music  to  hundreds  of  children  along  with 
older  people.  50  birthday  cakes  baked  by 
students  in  the  Montpeller  public  schools 
were  brought  out  for  the  assembled  guests. 
Not  surprisingly,   the    "251  "   kickoff  and 
Vermont  Symphony  birthday  party  made 
headlines  in  Burlington.  Vermont's  largest 
city  and  the  one  in  which  the  statewide  or- 
chestra is  based.  But  the  ensuing  publicity 
via  print,   television,   and  radio   has  gone 
beyond  the  wildest  dreams  of  most  Metro- 
politan   orchestra    managers.    Besides    the 
September  22  story  In  the  Burlington  Free 
Press,  articles  have  appeared  in  the  New 
York  Times,  the   Wall  Street  Journal  and 
the     Massachusetts-based     New     England 
Monthly.  IBM's  General  Technology  Divi- 
sion, headquartered  just  outside  Burlington 
in  Essex  Junction,  devoted  four  pages  of  its 
house  organ  Burlington  Closeup  to  a  lavish 
picture  story  on  the   "251"  Project,  herald- 
ing   the    fact    that    the    corporation    has 
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pledged  $50,000  toward  the  VSO's  50th  an- 
niversary celebration.  The  orchestra  was 
the  subject  of  a  feature  by  Pred  Briggs 
wrapping  up  the  NBC  Nightly  News  on 
March  15.  and  a  longer  one  by  Charles 
Kuralt  on  the  April  12  edition  of  CBS's 
"Sunday  Morning"  program.  With  the  April 
broadcast  of  a  radio  feature  taped  by  Voice 
of  America,  the  Vermont  Symphony  Or- 
chestra became  an  international  story. 
Scripted  by  Rosanne  Skirble.  the  program 
documented  an  appearance  by  the  VSO's 
Brass  Trio  in  the  far-north  town  of  Jay. 
where  the  musicians  performed  in  the  local 
flrehouse  and  demonstrated  the  mechanics 
of  their  instruments  for  an  eager  crowd. 
The  sound  of  the  full  orchestra  was  repre- 
sented by  a  taped  rendition  of  Berlioz'  Sym- 
pfionie  FanCaaliQue.  And  the  voices  of 
Efrain  Guigui  (interviewed  in  Spanish  by 
the  bilingual  Skrible)  and  Morris  Block 
were  heard  by  millions  of  overseas  listeners, 
not  only  through  the  VOA's  Worldwide 
English  Division,  but  in  Spanish  and  Portu- 
guese translations  broadcast  by  its  Ameri- 
can Republics  Division. 

Since  the  Friday  afternoon  kickoff  party 
in  Montpelier.  thousands  of  Vermonters 
have  heard  the  orchestra's  woodwind,  brass, 
and  string  players  in  schools,  grange  halls, 
churches,  community  centers,  town  halls, 
even  firehouses.  For  the  most  part  the  con- 
certs have  been  given  by  ensembles  of  three 
to  five  musicians— an  October  28  concert  at 
Dover's  elementary  school  marked  the 
debut  of  the  VSO  String  Quartet— but  some 
localities  are  being  treated  to  the  full  or- 
chestra or  its  twenty-piece  Little  Orchestra. 
The  musicians  have  played  for  a  wide  varie- 
ty of  functions  including  craft  shows,  a 
chicken  pot  pie  supper,  and  a  fireman's  ban- 
quet. Concerts  are  hosted  locally  by  such 
personages  as  Jim  Simon,  owner  of  the 
country  store  in  Albany.  Vermont,  and  Col- 
lise  Brown,  a  woodcarver  from  Waterville. 

Passive  concertgoing  has  littie  or  no  place 
in  this  scheme,  since  the  performance 
venues  are  informal  and  the  musicians 
always  close  at  hand,  eager  to  demonstrate 
their  craft  or  to  field  questions  from  curious 
audience  members.  At  the  Dover  school  con- 
cert, for  example,  people  asked  the  sorts  of 
questions  a  big-city  audience  might  t>e  em- 
barrassed to  ask. "  wrote  Linda  Charlton  in 
that  quintessentially  "bigcity"  newspaper, 
the  Wall  Street  Journal.  (The  question  she 
has  in  mind  was.  "Is  the  music  scored  so  you 
all  turn  the  pages  at  the  same  time?") 
Trumpeter  Dave  Brubaker  tickled  his  audi- 
ence during  a  brass  instrument  demonstra- 
tion with  his  friendly  jab  at  the  keyless 
design  of  the  tromlwne:  "Of  course  it's  quite 
obvious  that  it's  more  efficient  to  move  fin- 
gers than  it  is  to  move  arms.  "  he  said.  So 
we  get  to  play  things  that  trombone  players 
only  dream  about  "  Bob  Wigness.  the  trio's 
tromlwnist.  got  a  laugh  of  his  own  with  the 
one-word  answer  to  what  kids  could  do  to 
prepare  for  a  future  orchestral  career: 
"Practice!"  And  Wigness  had  his  own  "in- 
strument"  demonstration,  a  real  crowd- 
pleaser.  Pox  Butterfleld  of  the  New  York 
Times  witnessed  one  such  demonstration, 
reporting  that  the  troml)onist  "puckered  his 
lips  and  played  the  scale  with  no  instru- 
ments. Then  he  attached  his  mouthpiece  to 
a  strip  of  garden  hose  that  he  said  was  the 
same  length  as  an  unwound  trombone  and 
played  the  The  Farmer  in  the  Dell.'  After 
applause,  he  added  a  funnel  to  the  contrap- 
tion and  played  the  tune  again,  recreating  a 
trombone's  sound." 

Charles     Kuralfs     nationally     televised 
report  made  much  of  the  fact  that  Vermont 
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is  a  state  whose  harsh  winters  put  the  dedi- 
cation and  goodwill  of  both  the  touring  mu- 
sicians and  their  audiences  to  the  test.  ""One 
string  quartet  drove  six  hours  through  a 
blizzard  to  get  to  a  concert  in  Waltsfield," 
he  said.  "And  there  at  the  top  of  the  stairs 
waiting  for  them  was  their  audience. "  In 
true  New  England  fashion,  quartet  violinist 
Evelyn  Read  explained  that  the  musicians 
"would  go  anywhere,  whether  the  weather 
is  bad  or  not.  It  wouldn't  have  occurred  to 
us  not  to  come  because  it  was  snowing.  "You 
don't  let  anything  stand  in  your  way. "  This 
spirit,  she  said,  was  "sort  of  contagious"  and 
accounted  for  the  fact  that  audiences  did  in 
fart  turn  out  during  outrageous  weather. 

Freda  Hart  ("Freddie")  Levin,  the 
project's  energetic  coordinator  and  chief 
publicist,  described  the  musicians'  do-or-dle 
spirit  from  another  angle:  "Once.  Just 
before  a  performance  by  the  Brass  Trio,  the 
horn  player's  back  went  out.  The  concert 
was  scheduled  for  7  p.m.  and  we  got  a  sub- 
stitute at  quarter  to  6.  They  taught  the  sub- 
stitute what  she  needed  to  know  and  the 
program  went  well." 

The  gratitude  of  concert  patrons  and 
sponsors  has  expressed  itself  in  many  tangi- 
ble ways.  "The  audiences  come  with  cakes 
and  cookies  and  invitations  for  the  musi- 
cians to  come  to  dinner  and  stay  overnight 
in  the  spare  bedroom. "  reported  Charles 
Kuralt.  And  the  result  is  not  only  warm 
feelings  but  warm  musicianship:  violinist 
Yenoin  Guilbory.  one  of  the  VSO  musicians 
interviewd  by  Kuralt.  observed  that  "People 
seem  to  go  out  of  their  way  to  do  something 
a  little  bit  extra,  to  be  extra  human,  extra 
nice  in  a  way  that  maybe  you  don"t  have  to 
be  a  large  city.  I  think  the  musicmaking 
really  benefits  from  that."" 

Testimonials  continue  to  pour  into  the 
Vermont  Symphonys  office.  One  enthusias- 
tic concertgoer  wrote  that  a  performance  by 
the  Alcott  String  Trio,  one  of  the  touring 
ensembles,  was  "delightful.  The  selections 
played  and  presented  were  just  right  for  the 
audience.  Also,  it  was  wonderful  that  the 
players  could  stay  for  a  bit  after  the  concert 
to  chat  over  coffee. '  A  lively  letter  from 
Mary  Jane  Dexter  of  Wolcott  reported  that 
the  String  Quartets  concert  in  the  Town 
Hall  was  well  balanced,  starting  with  the 
spirited  Eine  Kleine.  That  brought  the  audi- 
ence to  attention,  and  from  then  on  they 
could  have  played  the  laundry  list  and  the 
audience  would  have  listened.  .  .  .  The 
young  people  who  attended  the  concert  had 
a  mixed  bag  of  feelings.  One  wondered  why 
there  was  no  horn,  another  girl  thought  the 
cello  was  the  greatest  Instrument,  and  a 
fourth  grade  boy  just  loved  the  violins 
(sexist?).  Anyway,  you  provided  the  commu- 
nity with  something  rich  and  special  and 
memorable."" 

Sarah  Bamett.  a  high  school  sophomore 
from  Newport.  Vermont,  wrote  that  ""after 
the  concert  in  Newport  I  had  a  chance  to 
talk  to  the  cellist  and  the  violist  (of  the 
Alcott  String  Trio),  two  extremely  nice 
ladies  whose  names  Ive  unfortunately  for- 
gotten. .  .  Thank  you  so  much  for  being  an 
inspiration  to  me  and  all  of  the  many  other 
young  artists  in  Vermont.  .  .  My  boyfriend 
and  I  have  already  started  making  plans  to 
hear  the  full  orchestra  at  the  Flyiwj  (Thea- 
tre] in  Burlington  as  soon  as  possible." 

And  one  wag  from  a  very  small  town  in 
the  states  northwest  comer  wrote  that 
"until  our  school  bus  driver  got  arrested  for 
DWI  yesterday."  the  concert  was  "the  big- 
gest and  best  thing  to  happen"  in  her  com- 
munity in  years. 

The  idea  of  celebrating  the  50th  anniver- 
sary of  the  Vermont  Symphony  by  bringing 
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its  musicians  to  every  town  in  the  state 
originated  with  broad  member  Ron  Nief.  It 
seemed  like  a  crazy  scheme  to  some,  involv- 
ing insurmountable  problems  of  logistics 
and  financing.  But  not  long  after  it  was  pro- 
posed: VSO  Manager  Block  came  up  with  a 
plan  for  implementing  it.  The  "251"  Project 
had  the  support  of  IBM  from  its  very  early 
stages.  Vermont  Symphony  Vice  President 
Grant  Bush,  who  is  employed  at  IBM  as 
logic  products  operation  manager  and  also 
serves  on  the  orchestra"s  50th  Anniversary 
Committee,  initiated  a  $4,000  IBM  Fund  for 
Community  Service  Grant  to  get  the  project 
going.  The  corporation  subsequently 
pledged  $50,000,  making  it  the  project's  sole 
""Angel." 

Many  other  companies  have  pledged 
lesser  amounts  to  become  "Benefactors"'  or 
"SusUiners"  of  the  "251  "  Project,  which 
the  orchestra  has  estimated  will  cost  be- 
tween $150,000  and  $175,000  over  the  two- 
year  period.  Freddie  Levin  and  Gretchen 
Amussen,  the  VSO's  director  of  develop- 
ment, say  that  what  continues  to  be  effec- 
tive in  securing  ""251"  underwriting  is  "the 
kind  of  three-pronged  approach  used.  First, 
there  is  the  number  251  itself— representing 
the  251  towns  in  Vermont— on  which  to  base 
a  whole  fundraising  package.  The  concept 
of  a  "251  Club"  (contributions  made  in  multi- 
ples of  $251)  stimulated  interest  and  imagi- 
nation. Second,  this  "magic  numl)er"  afford- 
ed excellent  flexibility:  the  range  of  multi- 
ples allowed  for  t>oth  the  smaller  gifts  of 
$1,000  and  under  ($251.  $502,  $753)  and  the 
larger  gifts  ($1,004  and  up).  Finally,  there 
was  the  grooming  and  training  of  our  board 
members  and  volunteers  to  go  out  with  our 
development  director,  or  with  our  manager, 
or  on  their  own.  to  excite  businesspeople 
about  the  project.  Our  longstanding  net- 
work of  friends  all  over  the  state  was  a  god- 
send; their  enthusiasm  and  input  have  been 
critical  in  finding  the  funding  for  our  "251" 
Project." 

Ms.  Levin  has  assiduously  courted  these 
"friends."  One  of  her  standard  tools  has 
been  a  letter  addressed  "Dear  Board 
Member/Friend  of  VSO"  which  asks  for 
help  in  Identifying  concert  sites,  special 
events  to  commemorate  in  a  given  area, 
names  of  individuals  who  could  host  a  con- 
cert, groups  that  could  help  with  local  pub- 
licity, etc.  Enclosed  with  the  letter  Is  a  map 
of  the  state,  to  be  returned  "with  initials 
placed  in  any  town  in  which  you  can  locate 
a  "251  Wonder." ""  No  stone  is  left  unturned: 
the  letter  ask  that  "if  you  have  a  cousin  in 
some  far-off  comer  of  the  state  who'd  be 
perfect  for  this  project,  dont  heslUte  to  in- 
clude her/his  name."" 

Coordinating  logistics  for  the  "ibV  con- 
certs is  a  formidable  task.  Since  they  are 
held  in  such  a  wide  range  of  venues,  and  are 
often  hosted  by  Individuals  or  groups  with 
little  or  no  experience  as  concert  presenters, 
the  agreement  form  that  Ms.  Levin  sends  to 
individuals  who  will  be  hosting  •251"  con- 
certs contains  instructions  of  the  most  basic 
sort.  Hosts  are  told,  for  example,  that  they 
will  be  responsible  for  "having  a  sturdy, 
armless  chair  for  each  musician,  set  up 
where  they  will  be  performing,"'  and  ""seeing 
that  the  building  is  clean,  adequately  lit. 
and  well-heated  if  necessary— It's  very  diffi- 
cult for  the  musicians  to  play  if  the  temper- 
ature falls  below  68  degrees. " 

Business  support,  and  the  modest  size  of 
the  touring  ensembles,  have  enabled  the  or- 
chestra to  keep  admission  prices  extremely 
low— anywhere  from  five  dollars  down  to  an 
optional  donation.  Towns  are  requested  to 
raise  $120  to  host  a  trio,  slightly  more  to 
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bring  a  quartet  or  quintet  to  town,  although 
these  fees  are  sometimes  waived.  Admission 
receipts  are  split  between  the  orchestra  and 
each  town,  with  the  town  using  the  money 
for  nonprofit  community  projects.  (In  one 
notable  instances,  proceeds  from  the  con- 
cert in  Island  Pond  were  earmarked  for 
Ethiopian  famine  relief.) 

As  of  late  April,  seven  months  after  the 
first  of  the  "251  "  concerts,  Freddie  Levin 
was  exuberant  about  what  she  calls  the  "the 
momentum  of  this  peripatetic  project. 
Towns  are  now  clamoring  for  their  turns— 
what  a  contrast  from  last  September  when  I 
had  to  dredge  up  names  of  strangers  who 
might  be  willing  to  help,  then  call  and  ex- 
plain, to  incredulous  ears,  the  details  of  our 
zany  scheme,  right  from  square  one.  Now 
when  I  do  have  to  contact  a  new  friend — 
because  that's  what  so  many  of  these  hosts 
have  l)ecome— they  have  already  heard 
about  our  plan  and  are  eager  to  partici- 
pate." 

Needless  to  say.  the  Vermont  Symphony 
has  come  a  long  way  since  its  first  concert, 
described  as  follows  in  the  orchestra's  newly 
published  commemorative  history:  .  .  .  from 
the  opening  roar  of  Fintandia  to  the  end  of 
the  concert,  the  audience  responded  with 
enthusiasm,  despite  the  competitiveness 
emanating  from  the  stage.  Haydn's  Surprise 
Symphony  followed,  with  a  few  more  sur- 
prises than  usual.  Lacking  a  second  oboe, 
that  part  was  played  on  the  flute.  Saxo- 
phones substituted  for  bassons.  of  which 
there  were  few  in  the  Vermont  of  1936.  The 
biggest  surprise  of  all  was  how  many  Ver- 
monters left  the  warmth  and  comfort  of 
their  hearths  to  go  hear  some  "culture. " 

A  very  different  kind  of  Surprise  Sympho- 
ny was  heard  on  October  20,  1984  at  the 
first  concert  of  the  VSO's  50th  season.  Com- 
menting on  the  Vermont  Symphony  of 
today,  one  informed  listener,  composer  Jan 
Swafford,  wrote  in  the  aforementioned  New 
England  Monthly  article  that  "one  finds  a 
group  on  the  threshold  of  equality  with 
such  other  New  England  ensembles  as  those 
in  Springfield  and  New  Haven  but  waiting 
for  the  goose  to  the  budget  that  will  make  it 
possible." 

The  Vermont  Symphony  claims  to  be  the 
oldest  state  symphony  orchestra  in  the 
country.  Its  founding  conductor.  Dr.  Alan 
Carter,  began  collecting  musicians  in  1934 
and  led  the  orchestra  in  its  first  concert  in 
January  of  1936.  By  1938  his  ensemble  had 
become  sufficiently  recognized  to  win  an  in- 
vitation to  play  at  the  World's  Fair  in  New 
York  City  the  following  year.  To  help  fi- 
nance the  New  York  trip,  the  Vermont  legis- 
lature appropriated  $1,000  to  the  orches- 
tra—which, according  to  the  VSO's  com- 
memorative history,  made  the  state  of  Ver- 
mont "the  first  in  the  nation  to  contribute 
to  the  support  of  a  symphony— support  that 
continues  to  this  day.'  State  funding  now 
accounts  for  a  relatively  high  7.6  percent  of 
the  orchestra's  $620,000  budget  (which  has 
doubled  In  the  past  two  years,  according  to 
Block). 

Aside  from  its  financial  relationship  with 
the  state,  the  Vermont  Symphony  has  long 
had  a  tradition  of  covering  the  sUte  with  its 
concert  activity.  Right  from  the  start,  the 
VSO  dedicated  itself  to  traveling  to  any 
gym.  armory,  racetrack,  or  ski  slope  where 
an  audience  could  be  found.  The  musicians, 
whose  numbers  included  barbers,  lawyers, 
mail  carriers,  doctors,  and  farmers,  came 
from  all  across  the  state  to  rehearse  and 
perform. 

Today  nearly  40  percent  of  the  musicians 
live  out  of  state— not  the  50  percent  claimed 
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by  Fred  Briggs  in  his  NBC  Nightly  News 
report— and  the  orchestra"s  commemorative 
history  laments  the  fact  that  "this  necessar- 
ily deprives  Vermonters  and  their  children 
of  having  musicians  live  and  teach  here  and 
act  as  a  musical  influence  among  us."  But 
the  VSO  has  made  great  artistic  strides 
under  Music  Director  Efrain  Guigui,  the 
conductor  hand-picked  by  Dr.  Carter  to  suc- 
ceed him  in  1974.  The  orchestra  presenU 
more  than  20  full-orchestra  concerts  all  over 
the  state  each  year,  playing  for  an  estimat- 
ed 75,000  Vermonters  and  reaching  10,000 
children  through  its  ensembles  in  the 
schools.  And  the  $60,000  debt  faced  by  the 
orchestra  ten  years  ago  has  been  erased. 

Where  does  the  "251  "  Project  go  from 
here?  The  orchestra  and  its  Green  Moun- 
tain Odyssey  recently  received  a  vote  of  con- 
fidence from  the  National  Endowment  for 
the  Arts,  whose  grant  to  the  VSO  for  1985- 
86  is  $18,000,  nearly  30  percent  more  than 
last  year's.  And  one  of  several  possible  sce- 
narios for  winding  up  the  project  next  year 
is  a  252nd  concert  In  the  nation's  capital.  In 
the  meantime.  VSO  musicians  will  press  on 
relentlessly  with  their  goal  of  playing  in 
every  town,  village,  hamlet,  city,  and  gore  in 
this  overwhelming  rural  state.  (For  those 
not  privileged  to  live  in  the  hinterlands  of 
Vermont,  a  gore  Is  an  exceedingly  small  un- 
incorporated community:  Webster  defines  it 
as  a  "small  usually  triangular  piece  of  land," 
with  no  mention  of  people  at  all.) 

While  the  concept  of  a  gore  may  be  for- 
eign to  most  people,  one  of  Vermont's  gores 
has  attracted  national  attention  through 
the  '251  "  Project,  Fox  Butterfleld,  for  ex- 
ample, announced  in  the  New  York  Tiines 
that  "at  Buel's  Gore,  a  hamlet  of  nine 
people  on  the  western  slope  of  the  Green 
Mountains,  near  Starksboro,  a  lone  bugler 
will  play  taps."  At  this  writing,  the  "lone 
bugler"  has  not  yet  made  his  appearance. 
But  one  of  Freddie  Levin's  many  "friends" 
is  eagerly  awaiting  word  as  to  when  the 
Buel  Gore  "concert"  will  occur.  This  con- 
cerned individual  wants  to  make  sure  the 
bugler  doesnt  get  lonely  and  has  enough  to 
eat.  She  has  offered  to  help  out  in  whatever 
way  she  can. 


DRUGS  AND  THE  DESTRUCTION 
OF  YOUNG  PEOPLE 


HON.  CHARLES  B.  RANGEL 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19.  1985 

Mr.  RANGEL.  Mr.  Speaker,  one  of  the 
world's  most  charismatic  and  respected 
world  leaders  is  His  Holiness,  Pope  John 
Paul  II.  The  New  York  Post  of  November  4, 
1985,  included  an  article  entitled  "Drugs 
and  the  Destruction  of  Young  People— Se- 
lected Observations  of  Pope  John  Paul  II." 
Former  drug  addicts,  parents,  educators, 
and  police  officers  have  all  warned  drug 
users  repeatedly  of  the  dangers  of  drug 
abuse.  Here  is  what  the  Pope  has  to  say  on 
the  subject: 

Among  today's  tense  threats  against  the 
young,  and  against  society  as  a  whole,  drugs 
are  placed  first  as  a  danger  that  is  all  the 
more  insidious  since  it  is  less  visible  and  not 
adequately  evaluated  according  to  the  full 
extent  of  lU  gravity. 

The  Pontiff  offers  drug  users  hope  when 
he  says  "drug  addiction  is  not  an  irreversi- 
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ble  disease."  He  stresses  the  positive  contri- 
bution therapeutic  communities  can  have 
in  curUiling  drug  abuse.  He  tells  us  that: 

Drug  addiction  cannot  be  cured  by  drugs. 
Some  of  you  may  be  tempted  to  take  flight 
from  responsibility  in  the  fantasy  world  of 
alcohol  and  drugs.  Put  yourselves  on  guard 
against  the  fraud  of  a  world  that  wants  to 
exploit  or  misdirect  your  energetic  and  pow- 
erful search  for  happiness  and  meaning. 
Pope  John  Paul  II  warns  us  that: 
Neither  alarmism  nor  oversimplification 
serves  to  confront  drug  use.  Rather,  what  is 
effective  is  an  effort  to  know  the  Individual 
and  understand  his  interior  world;  to  lead 
him  to  the  discovery,  rediscovery,  of  his  own 
dignity  as  a  person;  to  help  him  to  review 
and  nurture  those  personal  resources  that 
drugs  have  buried,  by  reactivating  the 
mechanisms  of  the  will  and  directing  them 
toward  certain  and  noble  ideals. 

Mr.  Speaker,  in  January  1984,  I  was  priv- 
ileged to  lead  a  delegation  of  the  select 
committee  to  Hawaii,  Hong  Kong,  Thai- 
land, Burma.  Pakistan,  and  Italy  to  study 
narcotics  eradication  and  control  efforts  in 
these  countries.  On  January  19,  1984,  we 
were  privileged  to  have  a  private  audience 
at  the  Apostolic  Palace  in  Vatican  City, 
with  His  Holiness,  Pope  John  Paul  II.  At 
that  time  the  Pontiff  remarked  to  us  that: 
Among  those  factors  which  menace  the  in- 
dividual and  impede  the  growth  of  a 
healthy  social  climate  is  the  problem  which 
brings  you  together  In  this  assembly: 
Namely,  the  scourge  of  narcotics  trafficking 
and  drug  abuse. 

Pope  John  Paul  II  stressed  the  important 
role  the  family  can  play  in  curtailing  drug 
abuse  saying: 

The  Church's  Interest  and  pastoral  con- 
cern both  for  the  Individuals  whose  lives  are 
marked  by  devastating  personal  tragedies 
and  for  the  societies  which  must  come  to 
grips  with  an  increasingly  dangerous  phe- 
nomenon Is  focused  on  the  crucial  role  that 
the  family  must  play  In  the  solution  to  the 
problem.  As  you  try  to  make  your  fellow 
citizens  more  and  more  conscious  of  the 
dangers  of  drug  abuse  as  you  promote  legis- 
lation on  the  national  and  international 
level,  which  seeks  to  draw  up  a  comprehen- 
sive plan  of  deterrence  against  trafficking  In 
narcotics,  may  you  ever  strive  to  meet  the 
needs  of  the  family,  for  it  is  a  key  element 
in  establishing  stable  loving  relationships 
and  In  offering  to  every  person  the  support 
needed  for  a  fulfilling  life. 

Mr.  Speaker,  I  hope  that  some  of  the  ap- 
proximately 25  million  people  in  America 
who  use  marguana,  the  8  million  to  20  mil- 
lion people  who  use  cocaine,  and  the  ap- 
proximately 500,000  people  who  are  addict- 
ed to  heroin  will  read  this  article,  take 
hope  from  it,  and  rededicate  their  efforU  to 
overcoming  their  individual  drug  depend- 
encies. For  the  information  of  Members 
and  the  public  I  ask  that  the  article  entitled 
"Drugs  and  the  Destruction  of  Young 
People— Selected  Observations  of  Pope 
John  Paul  11"  be  included  in  the  CONGRES- 
SIONAL Record  at  this  point. 
The  article  follows: 
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[Prom  the  New  York  Post.  Nov.  4.  19851 
Drugs    and    the    Desthuction    or    Young 
People— Selected  Observations  or  Pope 
John  Paul  II 

EsiTORS's  note.— One  of  the  most  ramp- 
ant and  relentless  destroyers  of  human  life 
in  modern  society  is  drug  addiction,  espe- 
cially among  young  people.  What  can  be 
done  to  reverse  the  trend  and  restore  the 
victims  to  a  happy  and  meaningful  life? 
Pope  John  Paul  II  offers  some  insights  and 
encouragement,  particularly  to  the  young. 

Among  todays  tense  threats  against  the 
young,  and  against  society  as  a  whole,  drugs 
are  placed  first  as  a  danger  that  is  all  the 
more  insidious  since  it  is  less  visible  amd  not 
yet  adequately  evaluated  according  to  the 
full  extent  of  its  gravity. 

What  is  most  striking  is  the  oljservation 
that  despite  the  sight  of  the  sad  spectacles 
which  drug  addiction  places  before  every 
one's  eyes  in  the  daily  news,  the  infection 
spreads  rapidly,  progressively  extending  its 
tentacles  from  the  centers,  from  the  richest 
and  most  industrialized  nations,  to  the 
Third  World.  ,  . 

On  the  basis  of  the  experience  that  pa- 
tients can  be  brought  back  again  to  a 
normal  life,  the  positive  nature  of  the  re- 
sponse consists  in  the  factual  observation 
that  drug  addiction  is  not  an  irreversible 
disease.  The  increasing  requests  to  enter 
therapeutic  communities  are  proof  of  this. 

The  results  already  achieved  constitute 
the  experimental  basis  of  hope  for  a  com- 
plete victory  which  will  cut  to  the  very  roots 
of  the  many  causes  of  this  evil. 

This  fundamental  answer  is  backed  by  an- 
other consideration  of  no  minor  importance. 
Drug  addiction  cannot  be  cured  by  drugs. 

Substitute  drugs  are  not  sufficient  ther- 
apy, but  rather  a  half-hidden  way  to  give  In 
to  the  phenomenon. 

The  way  to  bring  about  a  return  from  the 
hallucinating  world  of  narcotics  is  to  have 
recourse  to  the  personal  commitment  of  the 
one  concerned,  his  will  to  revive  and  his  ca- 
pacity to  start  sigain. 

It  is  the  common  opinion  of  worthy  ob- 
servers that  the  holding  power  of  drugs  over 
the  young  mind  lies  in  disappointment  with 
life,  fallen  ideals  and  fear  of  the  future. 

Lacking  a  perspective  of  the  great  values, 
the  human  person,  especially  if  he  Is  still  in 
the  springtime  of  life,  when  he  has  no 
reason  for  living  or  for  thinking  construc- 
tively of  the  future,  tries  to  run  away  from 
the  present  by  taking  refuge  in  substitutes 
or  in  nothingness. 

The  therapeutic  community,  by  again  pro- 
posing true  values,  provides  the  energy  ca- 
pable of  helping  one  to  live  one's  own  life, 
striving  joyfully  to  build  or  rebuild  the 
person,  of  enabling  him  to  face  life  and  the 
uncertainties  of  the  future.  (Address  at  San 
Crispino  Therapeutic  Center.  Viterbo.  Italy. 
May  27.  1984.) 

Keeping  the  objective,  "the  value  of 
man, "  constantly  in  mind,  the  therapeutic 
communities,  even  in  their  diversity,  have 
shown  that  they  are  an  effective  system. 

In  fact,  they  have  proved  themselves  to  be 
solid  means  producing  solid  results,  if  com- 
pared with  the  ever-impending  grave  diffi- 
culties. 

Neither  alarmism  nor  oversimplification 
serves  to  confront  drug  abuse.  Rather,  what 
is  effective  is  an  effort  to  know  the  individ- 
ual and  understand  his  interior  world:  to 
lead  him  to  the  discovery,  or  rediscovery,  of 
his  own  dignity  as  a  person;  to  help  him  to 
revive  and  nurture  those  personal  resources 
that  drugs  have  buried,  by  reactivating  the 
mechanisms  of  the  will  and  directing  them 
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toward  certain  and  noble  ideals.  (Address  to 
participants  in  the  Eighth  World  Congress 
oj  Therapeutic  Communities,  SepL  7.  1984.) 

How  many  young  people,  succumbing  to 
the  fascination  of  deceptive  mirages,  give 
themselves  up  to  the  uncontrolled  power  of 
the  instincts,  or  venture  onto  paths  which 
seem  full  of  promise  but  which  in  reality  are 
lacking  in  genuinely  human  prospects! 

I  feel  the  need  to  repeat  what  I  wrote  in 
the  Message  which  I  dedicated  precisely  to 
you  (the  youth  of  the  world)  for  the  World 
Day  of  Peace: 

Some  of  you  may  be  tempted  to  take 
flight  from  responsibility  in  the  fantasy 
worlds  of  alcohol  and  drugs.  Put  yourselves 
on  guard  against  the  fraud  of  a  world  that 
wants  to  exploit  or  misdirect  your  energetic 
and  powerful  search  for  happiness  and 
meaning.  (Letter  to  the  Youth  of  the  World. 
March  31,  198S.) 

I  have  spoken  of  a  new.  essentially  posi- 
tive mentality.  This  should  be  deeply  impor- 
tant. .  .  to  all  persons  of  good  will  who  are 
truly  sensitive  to  spirtual  values. 

To  cultivate  these  values  is  the  secret  of 
removing  soil  from  the  weed  of  drug  abuse. 

As  I  said  in  a  homily  to  the  members  of 
the  Italian  Solidarity  Center,  "man  has  an 
extreme  need  to  know  if  it  is  worthwhile  to 
be  bom,  to  live,  to  struggle,  to  suffer  and 
die,  if  it  is  worthwhile  to  commit  oneself  to 
some  ideal  superior  to  material  and  contin- 
gent interests,  if,  in  a  word,  there  is  a  why' 
that  justifies  his  earthly  existence."  (Ad- 
dress to  participants  in  the  Eighth  World 
Congress  of  Therapeutic  Communities.  Sept 
7.  1984.) 

(Note.— /n  consultation  ioith  the  Vatican 
Communications  Office,  the  column  was 
edited  by  the  Rev.  Joseph  A.  Vadino.  former 
editor  of  the  English-language  edition  of 
L'Osservatore  Romano.) 


HARDBALL  TACTICS  BY  FORD 
MOTOR  CO.  MUST  BE  STOPPED 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  19,  1985 

Mr.  STARK.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  protect  American 
workers  from  the  hardball  negotiating  tac- 
tics of  the  Ford  Motor  Co.  In  an  act  bor- 
dering on  blackmail,  Ford  has  threatened 
the  Reagan  administration  that  it  would 
turn  two  of  its  big  classic  American  cars 
into  imports  if  the  Government  does  not 
grant  a  long-term  reduction  in  Federal  fuel 
economy  standards.  The  belief  is  that  if 
Ford  does  this.  General  Motors  will  follow 
suit 

Remember  the  days  of.  "what's  good  for 
General  Motors  is  good  for  America?" 
Well,  now  Ford  has  told  the  American 
people  that  the  size  of  its  bottom  line  is 
more  important  to  America  than  are  jobs 
in  the  auto  industry,  jobs  in  the  automotive 
parts  industry,  industrial  competitiveness, 
energy  conservation  efforts  and  the  respon- 
sibility of  the  Government  to  protect  the 
long-term  interests  of  the  entire  citizenry. 
And  do  you  know  what.  Mr.  Speaker?  If  we 
don't  do  something  quickly,  they  just  might 
get  away  with  it. 

They  might  get  away  with  it  because 
they're    facing    down    the    administration 
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with  a  gun  to  the  heads  of  possibly  thou- 
sands of  workers,  saying,  in  effect,  "if  we 
can't  dictate  Federal  fuel  economy  policy, 
we'll  blow  these  guys  right  out  of  their 
jobs.  Go  ahead  and  make  our  day."  They 
might  get  away  with  it  because  they  have 
the  administration  on  the  defensive,  caught 
between  rhetoric  and  a  weak  bargaining 
position,  unsure  of  what  to  do  or  where  to 
turn.  And  they  might  get  away  with  it  be- 
cause they  just  don't  care  about  their 
people  and  won't  lose  a  bit  of  sleep  if  they 
carry  out  what  they're  threatening. 

My  bill  would  amend  the  gas  guzzler  tax 
law  so  that  any  imports — those  cars  for 
which  more  than  25  percent  of  the  value 
added  comes  from  sources  outside  the 
United  States  and  Canada — produced  by  or 
for  American  corporations,  which  exceed 
the  total  number  produced  by  any  of  those 
corporations  in  the  year  ending  November 
1,  1985.  and  which  would  violate  the  gas 
guzzler  restrictions,  would  be  subject  to  an 
additional  tax  equal  to  the  amount  of  the 
penalty  they  would  have  been  subject  to 
under  the  CAFE  sUndards  that  they  are 
trying  to  evade.  My  bill  imposes  no  addi- 
tional or  outrageous  penalties  i.n  these 
companies — it  merely  forces  them  to  obey 
the  laws  that  the  Congress  has  set.  Ford 
and  GM  think  they  have  found  a  loophole 
in  the  CAFE  standards  and  my  bill  would 
slam  it  shut. 

Mr.  Speaker,  there  was  a  long  battle  over 
the  rollback  of  the  CAFE  standards  from 
27.5  miles  per  gallon  to  26  miles  per  gallon 
that  climaxed  at  the  end  of  the  summer 
with  the  administration  granting  a  tempo- 
rary rollback  to  26  mile  per  gallon.  I 
fought  against  that  rollback  because  I 
thought  it  was  contrary  to  the  long-run  in- 
terests of  this  country  but  I  lost.  Now,  Ford 
has  indicated  that  they're  not  satisned  with 
their  success.  They  want  to  take  more,  a  lot 
more.  Let  me  briefly  go  over  some  of  the 
issues  in  this  case  so  I  can  demonstrate 
how  bankrupt  are  the  arguments  of  Ford. 

According  to  the  auto  companies,  forcing 
them  to  comply  with  the  fuel  economy 
standards  would  cost  jobs  in  the  industry. 
In  the  very  short  run.  this  might  be  true 
but  in  the  longer  run.  failure  to  comply 
with  the  sUndards  will  cost  more  jobs.  If 
American  companies  never  learn  to  manu- 
facture small  cars,  they  will  never  be  able 
to  compete  with  foreign  car  makers.  Will 
the  lessons  of  history  go  forever  un- 
learned? We  do  not  have  a  pressing  oil 
crunch  now  but  oil  is  basically  a  non- 
renewable energy  source  and  at  some  point 
we  will  run  out  of  it.  In  addition,  there  is 
no  guarantee  that  the  Governments  of 
Saudi  Arabia.  Kuwait  and  Mexico  will 
remain  stable  and  friendly— remember 
Iran?  If  they  do  not.  we  could  face  drasti- 
cally reduced  fuel  supplies,  a  half-empty 
strategic  petroleum  reserve  and  a  lot  of 
huge  cars  sucking  down  gas  at  an  amazing 
rate. 

Do  we  think  that  because  oil  prices  have 
fallen  that  we're  less  dependent  on  foreign 
oil?  In  1984,  our  oil  imports  rose  for  the 
first  time  since  1975.  One-third  of  our 
demand  for  liquid  petroleum  is  met  by  for- 
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eign  imports,  and  that  figure  is  projected  to 
jump  to  40  percent  in  the  next  4  years. 
That's  not  energy  independence.  What 
would  be  our  alternatives  in  an  oil  crisis? 
We  could  either  cut  back  drastically  on  the 
amount  that  we  drive  or  drive  a  lot  more 
small  cars.  But  if  our  auto  producers  never 
have  to  learn  how  to  make  small  cars,  we'll 
have  to  buy  them  from  overseas.  Either 
option  would  cost  hundreds  of  thousands 
of  jobs  throughout  our  economy. 

The  second  lame  argument  advanced  is 
that  these  companies  do  not  have  the 
money  to  do  the  necessary  reinvestment. 
How.  then,  did  Chrysler,  up  to  its  neck  in 
debt,  manage?  That  company  has  a  com- 
plete line  of  competitive  cars  and  should 
reap  the  benefits  of  its  courage  and  fore- 
sight for  years  to  come.  Ford  and  GM  have 
made  a  lot  of  money  recently — $13  billion 
over  the  past  2  years  between  them,  in  fact. 
What  have  they  done  with  it  all?  Well.  GM 
has  been  buying  into  the  electronics,  de- 
fense and  financial  services  industries,  and 
Ford  has  been  buying  financial  institutions 
and  is  planning  to  get  into  the  computer 
business.  Maybe  if  these  companies  would 
concentrate  on  their  own  business,  they 
could  run  their  own  businesses  and  make  a 
larger  car  that  gets  decent  mileage.  We 
don't  need  Renaissance  men  in  the  board- 
rooms of  Ford  and  GM,  we  need  auto  men. 

In  addition  to  those  arguments,  we  must 
consider  ones  that  haven't  been  raised — 
concern  for  the  future  and  environmental 
protection,  for  example.  Oil  is  not  a  renew- 
able, income  asset,  it  is  a  capital  asset.  As 
we  deplete  it,  we  need  to  find  ways  to  re- 
place it,  just  as  businesses  set  aside  depre- 
ciation funds  to  replace  their  machinery. 
Reckless  overuse  of  this  capital  asset  with- 
out regard  for  finding  replacements  will 
leave  future  generations  immeasurably 
poorer.  By  taxing  large  cars,  we  are  taxing 
excessive  consumption  of  oil,  and  those 
revenues  can  help  us  seek  the  necessary  re- 
placements. Also,  the  concerted  zeal  with 
which  we  are  mining  the  Earth  of  its  fossil 
fuels  is  upsetting  the  ecological  balance  in 
some  areas.  Government  should  not  be  en- 
couraging this  behavior  by  allowing  it  to 
occur  without  regard  for  its  true  costs. 

I  believe  the  choice  we  face  is  clear.  Will 
we  allow  ourselves  to  b<!  bullied  and  black- 
mailed into  accepting  a  hazardous,  coun- 
terproductive strategy  that  is  driven  by  an 
obsession  with  short-run  profits  and  a  lack 
of  concern  for  other  people  and  for  our  de- 
scendants? Or  will  we  stand  firm  against 
this  power  play  and  stand  by  a  policy  that 
is  right  and  fair?  I  believe  that  we  should 
meet  the  hardball  tactics  practiced  by  Ford 
head  on.  If  we  break  down  here,  there  is  no 
telling  how  far  and  for  how  long  the  fuel 
economy  standards  will  be  reduced. 
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EXPECTATIONS  OF  SUMMIT 
RESULTS  MUST  BE  REALISTIC 


HON.  STEVE  GUNDERSON 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  GUNDERSON.  Mr.  Speaker,  as  they 
sit  at  the  negotiation  table  in  Geneva  this 
week.  President  Reagan  and  Soviet  Secre- 
tary General  Gorbachev  are  replaying  a 
scene  that  has  occurred  from  the  earliest 
days  of  our  country.  Since  the  days  of 
George  Washington.  American  Presidents 
have  directed  American  foreign  policy, 
written  to  and  talked  with  foreign  leaders, 
received  them  in  Washington,  and  visited 
them  abroad. 

But  what  can  we  expect  from  this  week's 
summit? 

Early  in  his  first  term,  the  President 
made  it  clear  that  he  would  look  unfavor- 
ably upon  a  proposed  summit  unless  there 
existed  prospects  for  success  in  issues  of 
substance  and  concern  to  the  United  States. 
Critics  argued  that  agreements  and  procla- 
mations were  not  imperative;  that  simply 
meeting  with  Gorbachev  would  be  achieve- 
ment enough.  Then,  as  the  summit  ap- 
proached, those  same  critics  sang  another 
song  and  placed  enormous  pressures  upon 
the  President  to  come  home  with  an  arms 
control  agreement,  resolution  of  regional 
confiicts.  or  substantive  advances  on  the 
front  of  human  rights. 

Expectations  have  been  raised  to  an  un- 
reasonable level.  It  is  naive  to  think  that  9 
hours  of  discussion  can  solve  United 
States-Soviet  disagreements,  and  that 
Reagan  will  be  able  to  solve  the  enormous 
differences  and  problems  that  exist  between 
the  United  States  and  the  Soviet  Union, 
Agreements  may  come  out  of  the  summit, 
but  let  us  not  have  false  hopes.  Let  us 
return  to  the  recognition  that  a  degree  of 
success  is  achieved  by  the  meeting  of 
Reagan  and  Gorbachev  and  the  reaffirma- 
tion that  discussion  and  dialog  have  a  valu- 
able role  to  play  in  United  States-Soviet  re- 
lations. 

By  arguing  that  we  must  not  have  unre- 
alistic expectations  regarding  the  summit,  I 
do  not  mean  to  infer  that  the  American 
people  should  not  continue  to  assert  their 
political  will  or  communicate  their  hopes 
as  they  relate  to  our  relations  with  the  So- 
viets. Americans  have  made  it  clear  that 
they  want  arms  control.  Our  allies  in 
NATO  have  communicated  the  same  desire. 
But,  we  must  be  aware  that  Gorbachev  has 
no  similar  constituency  to  answer  to  in  the 
Soviet  Union.  Gorbachev  recognizes  the  po- 
litical pressure  on  Reagan,  but  Gorbachev 
has  the  advantage  of  not  having  to  answer 
to  a  free  press,  an  opposition  party,  or  a 
public  that  can  freely  criticize  its  govern- 
ment, A  summit  yielding  little  imposes 
much  less  political  cost  on  Gorbachev  than 
it  would  on  an  American  leader. 

We  must  not  lose  our  resolve  to  work  for 
peace  and  security,  but  we  must  not  fail  to 
be  patient  in  our  quest  for  these  ideals. 
Arms  control  involves  highly  technical 
talks,    requiring    months    and    sometimes 
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years  of  preparation,  negotiation,  and  pa- 
tience—certainly not  possible  in  a  2-day 
summit  meeting.  We  should  not  assume 
that  useful  agreements  come  only  from 
summits. 

Though  the  stakes  are  high  and  the  ob- 
stacles to  success  countless,  we  should  all 
be  supportive  of  President  Reagan  who  has 
heeded  the  words  of  President  Eisenhower 
who  once  said,  "I  will  go  anywhere,  at  any 
time,  to  meet  with  any  government  in  the 
cause  of  peace." 


PRAISING  THE  WAYS  AND 
MEANS  COMMITTEE  WITH  RE- 
SPECT TO  THE  TAXATION  OF 
PROFESSIONAL  SERVICE  PRO- 
VIDERS 


HON.  JOSEPH  J.  DioGUARDI 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  DioGUARDI.  Mr.  Speaker.  I  rise  to 
commend  the  House  Ways  and  Means  Com- 
mittee for  the  judicious  decision  they 
reached  concerning  the  taxation  of  profes- 
sional service  providers.  This  action  was 
one  that  was  needed  by  the  American 
public. 

Under  the  proposal  sent  to  the  Ways  and 
Means  Committee  by  the  administration, 
professional  service  providers  were  to  be 
taxed  by  the  accrual  method.  Such  a 
change  in  long  standing  and  well  consid- 
ered Federal  tax  law  would  have  created 
havoc  in  those  sectors  of  the  economy  af- 
fected by  the  provision.  It  has  always  been 
the  Federal  Government's  position  that 
professional  service  providers  should  be 
taxed  by  the  cash  method  because  that 
more  clearly  reflects  income.  Nothing  has 
changed  that  should  provoke  a  reconsider- 
ation of  that  position.  The  contemplated 
change  would  have  placed  an  unfair 
burden  on  that  sector  of  the  economy  in  an 
ill-considered  effort  to  raise  revenues,  I  am 
pleased  that  the  Ways  and  Means  Commit- 
tee, in  its  collective  wisdom,  chose  to  retain 
the  cash  method, 

I  have  worked  extensively  for  22  years 
with  the  Federal  Tax  Code.  No  one  appreci- 
ates more  the  need  for  its  reform.  This 
change,  however,  fails  the  first  test  that 
any  such  change  should  be  subjected  to — 
fairness.  If  we  in  Government  knowingly 
subject  sectors  of  the  economy  to  taxes  that 
do  not  reflect  income,  are  we  reforming  the 
Tax  Code  or  just  trying  to  raise  funds?  I 
think  it  is  the  latter. 

In  addition.  I  believe  that  this  would  be 
bad  economic  policy.  The  service  sector  is 
the  fastest  growing  in  our  economy;  we 
should  not  place  barriers  to  its  growth  in 
the  Tax  Code. 

Mr.  Speaker.  I  rise  to  draw  attention  to 
the  decision  by  the  Ways  and  Means  Com- 
mittee because  I  have  personally  raised  this 
issue  with  members  of  the  committee  and  I 
would  be  remiss  if  I  did  not  commend  them 
for  their  wise  decision,  and  I  will  oppose 
any  tax  reform  legislation  that  does  incor- 
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porate  this  change  that  is  s«nt  to  us  from  a 
House-Senate  conference. 


SOVIET  JEWRY  AND  THE 
GENEVA  SUMMIT 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  19,  1985 
Mr.  FEIGHAN.  Mr.  Speaker,  I  know  that 
many  .Members  of  the  House  have  ex- 
presjied  their  concern  over  the  continued 
violation  of  human  rights  for  Jews  and 
other  religious  minorities  in  the  Soviet 
Inion.  and  I  know  that  President  Reagan 
has  assured  the  Congress  that  he  will  bring 
the  issue  up  during  his  meetings  with 
Soviet  Communist  Party  leader  Gorbachev 
in  Geneva.  Yesterday.  I  had  an  opportunity 
to  briefly  comment  on  the  plight  of  Soviet 
Jewry  at  a  conference  held  by  the  Jewish 
Community  Federation  of  Cleveland.  1  in- 
clude my  remarks  at  this  point  in  the 
RECORD: 

Remarks  of  Congressbcan  Edward  F.  Pei- 
GHAN  Before  the  Jewish  Community  Fed- 
eration OF  Cleveland.  November  18,  1985 
We  meet   this  morning  in  Cleveland,  on 
the  eve  of  the  historic  summit  in  Geneva,  to 
speak  for  those  who  cannot  speak— the  Jews 
of  the  Soviet   Union.  Soviet   Jewry   repre- 
senU  15  percent  of  world  Jewry.  It  is  the 
largest  community  of  Jews  in  Europe  and 
the  third  largest  community  of  Jews  on  our 
planet.  Yet.  the  Jews  of  the  Soviet  Union 
continue  to  live  under  a  dark  shadow  that 
grows  more  bleak  with  each  passing  year. 

EJenied  their  right  to  maintain  and  sustain 
a  Jewish  cultural  and  religious  identity. 
Soviet  Jews  live  under  the  most  intense 
pressure;  they  are  subjugated  to  widespread 
officially  endorsed  anti-Semitic  propaganda, 
including  articles  and  programs  that  attack 
individual  Jewish  activists,  denounce  the 
Jewish  roots  of  Zionism,  denigrate  Jewish 
history,  and  ignore  the  realities  of  the  Holo- 
caust. In  the  last  year,  the  brutal  campaign 
against  teachers  of  Hebrew  has  demonstrat- 
ed the  desire  of  Soviet  officials  to  eradicate 
Jewish  tradition  and  consciousness  from 
Soviet  society. 

Many  of  us  know  the  extent  of  the  brutal- 
ity exercised  against  Jewish  activists  and 
the  teachers  of  Hebrew.  Yakov  Levin  of 
Odessa  received  three  years  for  defaming 
the  Soviet  .state.  Yokov  Mesh  of  Odessa,  ar- 
rested for  refusing  to  testify  at  the  Levin 
trial,  lies  in  grave  condition  as  a  result  of 
the  severity  of  his  beatings.  Yosef  Beren- 
shtein  of  Kiev,  sentenced  to  four  years  for 
resisting  arrest,  has  lost  an  eye  after  beat- 
ings in  his  prison. 

These  are  but  a  handful  of  men  whose 
faith  and  courage  call  out  to  us  today  for 
support  and  strength.  Hundreds  of  thou- 
sands of  Soviet  Jews  have  taken  the  steps 
required  by  the  bureaucracy  to  emigrate  to 
the  freedom  of  the  West.  Yet  the  Soviet 
Government  would  have  us  believe  that  all 
Jews  who  wanted  to  leave  the  Soviet  Union 
have  left.  Last  month  in  Paris.  Soviet  Gen- 
eral Secretary  Gorbachev  went  so  far  as  to 
state  that  Jews  in  the  Soviet  Union  have 
more  political  and  social  rights  than  in  any 
other  country  on  earth.  The  preposterous- 
ness  of  his  remarks  demanded  a  reply.  Last 
week,  over  sixty  of  my  colleagues  in  the 
House  joined  me  in  signing  a  letter  to  Mr. 
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Gorbachev,  clearly  stating  that  his  remarks 
■do  nothing  to  help  increase  understanding 
l>etween  the  Soviet  Union  and  the  United 
States." 

This  past  summer,  my  wife  and  I  had  an 
opportunity  to  travel  to  the  Soviet  Union 
for  a  week.  There  we  met  in  small  kitchens 
and  in  crowded  rooms  with  many  refusenik 
families.  No  one  who  has  had  such  an  expe- 
rience will  easily  forget  it.  These  are  men 
and  women  of  enormous  courage,  and  of 
even  greater  spirit.  While  the  conditions 
they  face  are  grim  and  bleak,  they  refuse  to 
give  up  hope.  Often  denied  the  right  to 
work,  the  right  to  live  adequately,  and  the 
right  to  educate  their  children  to  the  great- 
est extent  possible,  the  Jewish  refuseniks 
continue  to  maintain  a  faith  in  the  possibili- 
ty of  future  emigration  and  the  realization 
of  their  cultural  and  religious  heritage  in 
the  Soviet  Union.  Surely,  we  must  match 
and  exceed  their  determination,  persever- 
ance and  deep  faith. 

As  President  Reagan  meeU  with  Secretary 
General  Gorbachev  in  Geneva,  we  recognize 
that  the  question  of  arms  control  will  be 
their  primary  topic.  Yet,  we  also  know  that 
the  ultimate  success  of  any  agreement  on 
arms  will  depend  on  the  trust  and  under- 
standing that  exists  between  our  two  people 
and  our  allies.  The  Soviets  must  beome 
aware  that  many  in  the  United  Stales  and 
around  the  world  remain  deeply  suspicious 
of  their  good  faith,  in  part  because  of  their 
continued  brutalization  of  Jews.  Christian 
activists,  political  dissidents  and  others  who 
seek  the  human  rights  that  the  Soviet 
Union  has  in  the  past  claimed  to  support. 
The  Soviet  Government  has  voluntarily 
signed  the  United  Nations  Charter,  the 
Universal  Declaration  on  the  Rights  of 
Man.  and  the  Helsinki  Pinal  Act— all  of 
which  require  that  they  guarantee  the  free 
exercise  of  religion,  the  right  of  travel  and 
the  right  of  swift  reunification  of  families. 

Surely,  our  responsibility  must  be  to  con- 
tinue to  tell  the  Soviet  Union  that  we 
expect  them  to  live  up  to  the  agreements 
they  sign.  Surely,  we  must  speak,  boldly  and 
consistently,  for  those  who  freedoms  are 
abused  and  denied  by  the  Soviet  system. 
Surely,  we  must  follow  every  path  and  walk 
each  road  that  can  someday  result  in  a 
leasening  of  the  burdens  now  being  borne 
by  the  Jews  of  the  Soviet  Union. 

Here  today  in  Cleveland  we  are  speaking 
of  our  concern  for  those  who  suffer  so  far 
away  in  the  Soviet  Union.  In  Switzerland 
this  week,  we  urge  President  Reagan  to 
insist  on  tangible  progress  in  the  area  of 
Soviet  human  rights  and  Jewish  emigration. 
We  recognize  that  progress  may  take  many 
months,  and  perhaps  many  years.  But  we 
must  continue  to  speak  out  until  the  dark 
shadow  that  has  fallen  over  Soviet  Jewry 
has  receded  into  the  past.  We  must  continue 
to  voice  our  concern  until  Soviet  Jews  have 
a  chance  to  walk  out  of  the  shadow  and 
gather  in  the  light  of  freedom.  We  must 
continue  to  understand  the  responsibility 
that  falls  on  our  shoulders  as  voices  for 
hope  for  so  many  who  long  for  religious 
freedom  in  the  Soviet  Union.  In  the  words 
of  the  great  teacher  Hillel,  "if  not  us.  who? 
If  not  now,  when?" 
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WHEN  L.I.E.  REALLY  MEANS  L.I. 
EXPORTWAY 


November  19,  1985 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  19.  1985 
Mr.  McGRATH.  Mr.  Speaker,  the  subject 
of  trade  is  one  of  growing  importance  to  all 
Americans.  As  our  dericits  continue  to  in- 
crease, both  the  Government  and  business 
must  do  everything  possible  to  expand  ex- 
ports. 

Exports  have  been  and  continue  to  be  im- 
portant for  the  economy  of  Long  Island. 
They  mean  signiflcant  jobs  for  the  people 
within  my  congressional  district  and  the 
people  of  the  Nassau-Suffolk  region.  The 
importance  of  exports  to  the  Long  Island 
community  has  been  captured  in  a  recent 
New  York  Times  piece  by  Robert  R.  McMil- 
lan, one  of  my  constituents.  I  believe  that 
the  Members  of  this  body  will  benefit  from 
Mr.  McMillan's  views  which  follow: 
(From  the  New  York  Times,  Nov.  3,  1985] 
When  ■L.I.E."  Really  Means  "L.I. 

EXPORTWAY" 

(By  Robert  R.  McMillan) 

While  there  may  be  a  loss  of  jobs  in  some 
areas  of  the  country  because  of  increased 
imports  and  the  strength  of  the  dollar  over- 
seas, that  trend  has  not  affected  Long 
Island.  The  main  reason  is  that  Long  Island 
exports  are  on  the  increase. 

The  latest  figures  show  there  are  over 
23,000  export-related  manufacturing  jobs  in 
Nassau  and  Suffolk  Counties.  Translated 
into  sales,  exports  of  manufactured  goods 
from  Long  Island  are  running  in  excess  of 
$2.2  billion  each  year.  These  sales  are  repre- 
sented by  direct  export  sales  as  well  as  the 
sales  of  manufactured  goods  to  other  busi- 
nesses in  the  United  SUtes  that  incorporate 
Long  Island  producU  into  their  own  ex- 
ports. 

In  addition,  it  is  estimated  that  another 
26,000  jobs  exist  on  Long  Island  to  support 
the  sales  of  export-related  manufacturers. 
These  jobs  are  in  transportation,  communi- 
cations and  various  support  services. 

Stated  another  way.  Long  Island  has  more 
export-related  manufacturing  jobs  than  20 
states,  with  over  13  percent  of  all  manufac- 
turing employment  on  the  Island  producing 
goods  for  export. 

There  is  a  tremendous  potential  for  even 
greater  export  growth  on  Long  Island.  We 
are  in  a  natural  exporting  position.  Our 
proximity  to  both  Kennedy  International 
Airport  and  the  Port  of  New  York  gives  us 
advantages  over  most  other  areas  of  the 
country.  The  Long  Island  Expressway  is.  in 
reality,  for  jobs  on  Long  Island,  the  'Long 
Island  Exportway.  ■ 

We  all  realize  that  the  electronic  equip- 
ment industry  is  one  of  the  most  competi- 
tive of  our  country's  export  businesses. 
American  technology  leads  the  world  in 
electronics.  Long  Island's  electronic  indus- 
try is  one  of  the  centers  of  our  nation's  lead- 
ership. The  electronic  equipment  Industry 
on  the  Island  alone  exports  over  $1  billion 
In  goods  each  year. 

While  our  exports  have  generally  In- 
creased over  the  last  several  years,  there  Is 
no  reason  we  cannot  reach  $4  billion  in  ex- 
ports by  1990.  The  technical  labor  force  is  at 
hand.  The  geography  is  right. 


But  Long  Island  businesses  should  take  a 
harder  look  at  the  potential  for  overseas 
trade  and  what  it  will  mean  to  continued 
full  employment  on  the  Island.  One  excel- 
lent source  of  information  about  exports  re- 
sides at  the  Long  Island  Association,  with 
headquarters  in  Commack.  The  United 
States  Department  of  Commerce  has  a  rep- 
resentative in  that  office  who  can  provide 
significant  information.  While  the  Com- 
merce Department  representative  encour- 
ages visits  to  his  office,  he  still  makes 
■■house  calls"  to  Long  Island  businesses  on 
request. 

The  Department  of  Commerce  has  over- 
seas market  research  data.  They  can  be 
helpful  in  identifying  prospective  customers 
for  Long  Island-produced  goods.  The  depart- 
ment can  also  identify  agents  who  might  be 
interested  in  representing  the  sales  of  goods 
produced  on  Long  Island. 

Another  important  area  of  advice  relates 
to  trade  shows  and  exhibits  overseas.  Pull 
information  and  suggestions  on  how  to  par- 
ticipate in  these  shows  is  available.  Finally, 
the  Department  of  Commerce,  through  its 
publication  Commerce  News  U.S.A.,  will 
even  advertise  new  products  to  potential 
overseas  customers. 

After  identifying  which  Long  Island  prod- 
ucts are  desired  overseas,  the  next  question 
is  how  to  ship  them.  Most  ocean  or  air 
freight  forwarders  are  more  than  willing  to 
participate  by  providing  information  on 
shipping  costs.  As  a  result,  it  is  not  neces- 
sary for  a  company  just  beginning  to  export 
to  actually  set  up  a  costly  export  depart- 
ment. Freight  forwarders  can  be  an  exten- 
sion of  your  own  company  by  handling  the 
intricacies  of  the  paperwork  required  to 
ship  products  overseas. 

Export-related  jobs  on  Long  Island  are 
certainly  one  of  the  reasons  Long  Island  has 
a  relatively  low  unemployment  rate.  With 
the  new  emphasis  by  the  Reagan  Adminis- 
tration and  the  Congress  on  developing 
fairer  trade,  I  believe  even  greater  opportu- 
nities for  export  business  will  develop. 
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But  John  Lee  Lair  also  contributed  much 
to  Rockcastle  County  and  to  the  Renfro 
Valley  area.  A  large  tourist  industry  has 
developed  around  the  barns  where  the 
dances  were  held,  and  the  area  is  a  fre- 
quent stopping-point  for  tourists  along 
Interstate  75. 

John's  family  has  indicated  that  the 
Renfro  Valley  Barn  Dance  will  live  on,  de- 
spite John  Lee  Lair's  passing.  And  Mr. 
Speaker,  I  can  think  of  no  better  lasting 
tribute  to  this  giant  in  the  country  music 
Held  than  for  that  to  take  place. 

I  ask  my  colleagues  to  join  me  in  sending 
condolences  to  John's  family,  and  in  hon- 
oring John  Lee  Lair  for  his  many  contribu- 
tions to  Kentucky,  to  his  community,  and 
to  country  music. 


REMEMBERING  JOHN  LEE  LAIR 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19.  1985 

Mr.  ROGERS.  Mr.  Speaker,  one  of  the 
real  pioneers  in  country  and  western  music 
died  last  week. 

John  Lee  Lair  is  not  a  name  that  many 
country  fans  of  today  may  know.  But  this 
Kentucky  farm  boy  helped  lay  the  founda- 
tion for  the  growth  and  popularity  of  the 
music  which  millions  of  Americans  eiyoy 
today. 

In  my  district,  John  is  best  known  as  the 
founder  and  organizer  of  the  Renfro  Valley 
Barn  Dance.  From  the  late  ISSO's  through 
the  1950's,  the  barn  dance  was  broadcast 
daily  from  Renfro  Valley,  helping  establish 
many  of  the  early  stars  of  country  music, 
and  putting  this  small  community  perma- 
nently on  the  map. 

Such  country  and  western  stars  as  Red 
Foley,  Lily  May  Ledford  Pennington  and 
Homer  &  Jethro  began  their  careers 
through  the  Renfro  Valley  Barn  Dance, 
which  lives  on  today  with  weekly  shows 
from  March  through  November. 


CONGRESSIONAL  INTEREST  IN 
MIA/POW  ISSUE 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  APPLEGATE.  Mr.  Speaker,  1  would 
like  to  have  included  in  the  CONGRESSION- 
AL Record  the  following  letter  that  I  initi- 
ated and  which  82  fellow  Members  of  the 
House  of  Representatives  signed  asking 
that  President  Reagan  bring  up  at  the 
summit  meeting  in  Geneva  the  matter  of 
missing  American  servicemen  and  civilians 
following  the  war  in  Southeast  Asia. 

I  would  like  to  take  this  opportunity  to 
thank  the  Members  of  the  House  who  sup- 
ported me  in  my  efforts  to  keep  this  issue 
at  the  forefront  of  public  discussion  as  we 
continue  to  work  toward  a  resolution  of 
the  many  unanswered  questions  that  the 
families  and  relatives  of  our  missing  Amer- 
icans continue  to  have  after  many  years. 

In  addition,  Mr.  Speaker,  I  would  like  to 
extend  my  thanks  to  my  colleagues— Repre- 
senUtives  JiM  LiGHTFOOT  and  JOHN 
Edward  Porter— who  indicated  their 
willingness  to  sign  this  letter  but  who  were 
prevented  from  doing  so  due  to  the  time 
deadline  for  sending  the  letter  to  the  White 
House  by  last  Friday  morning.  Following  is 
the  text  of  the  letter  to  the  President  and 
the  names  of  those  Members  who  cosigned: 
House  of  Representatives, 
Washington,  DC.  November  15,  1985. 
Hon.  Ronald  Reagan, 

President  of  the  United  States,  The  White 
Hoxise,  Washington.  DC. 
Dear  Mr.  President:  We,  the  undersigned 
Members  of  the  United  States  Congress,  are 
calling  upon  you  to  bring  up  the  matter  of 
American  servicemen  and  civilians  who 
remain  mlsslng-ln-action  In  Southeast  Asia 
during  your  discussions  with  Secretary  Gen- 
eral Gorbachev  next  week  In  Geneva. 

While  we  realize  that  there  are  many  im- 
portant Issues  that  need  to  be  covered 
during  the  summit  meeting  in  Geneva,  we 
feel  that  the  considerable  influence  that  the 
Soviet  Union  has  with  the  government  In 
Vietnam  should  be  utilized  in  bringing  forth 
the  fullest  possible  accounting  of  our  nearly 
2,500  mlsslng-in-action  who  remain  through- 
out Indochina.  While  this  is  not  the  only 
course  of  action  that  can  and  should  be  pur- 
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sued,  it  is,  nonetheless,  an  Important  step  in 
the  right  direction. 

Mr.  President,  each  of  us  realize  the  con- 
siderable interest  and  devotion  that  you  and 
your  administration  have  given  to  the 
matter  of  our  American  M.I.A.s/P.O.W.s 
who  remain  unaccounted  for  following  the 
war  in  Southeast  Asia.  In  view  of  the  consid- 
erable influence  that  the  Soviet  Union  has 
with  the  Government  in  Vietnam,  we  feel 
that  the  opportunity  to  present  this  issue 
during  your  talks  with  Mr.  Gorbachev  will 
do  much  to  bring  about  answers  for  the 
families  of  our  missing  Americans— if  the 
government  in  Hanoi  Is  forced  by  the  Soviet 
Union  to  assist  us,  with  diligence,  in  this 
matter. 

Mr.  President,  not  only  do  we  as  a  nation 
owe  the  families  of  our  missing  Americans  a 
full  accounting  and  explanation,  but  we  also 
owe  to  the  memories  of  these  Individuals, 
whether  alive  or  not.  the  honor  and  respect 
that  they  fully  deserve.  We  sincerely  re- 
quest that  you  rememl)er  our  missing  Amer- 
icsuis  during  the  course  of  your  tallcs  next 
week  with  Secretary  General  Gorbachev. 
Sincerely. 
Douglas  Applegate.  Bob  Edgar,  Robin 
Tallon.  George  Gekas,  George 
(Buddy)  Darden,  Hank  Brown,  Ike 
Skelton,  Joe  Barton,  Bob  Traxler.  Vir- 
ginia Smith,  Carl  C.  Perkins,  Dave 
Martin,  Pat  Schroeder,  Guy  V.  Molln- 
ari,  Chris  Smith,  Tom  Daschle,  Mario 
Biaggi,  Marilyn  Lloyd.  Sam  Gejden- 
son,  Mary  Rose  Oakar.  Mike  Synar, 
John  G.  Rowland.  Robert  A.  Roe.  Ben 
Gllman,  Connie  Mack.  Lindy  Boggs, 
Ken  Gray,  Daniel  K.  Akaka,  Tony 
Coelho,  Norman  Y.  Mlneta.  Julian  C. 
Dixon,  Estaban  E.  Torres,  Don  Pease, 
Robert  T.  Matsul,  Dale  E.  Klldee,  Bill 
Chappell,  Richard  Shelby,  William  J. 
Coyne,  Lane  Evans.  Marcy  Kaptur. 
Daniel  Mica.  Steny  Hoyer.  Jim 
Weaver.  Alan  Mollohan,  Harold  L. 
Volkmer,  Lee  Hamilton,  John  P. 
Murtha,  Brian  Donnelly,  Paul  E.  Kan- 
jorskl,  Bernard  J.  Dwyer,  Henry  Gon- 
zalez, James  L.  Oberstar.  Timothy  J. 
Penny,  Robert  C.  Smith,  James 
Saxton,  Bruce  A.  Morrison,  Earl 
Hutto,  Bill  Richardson,  Bill  Hughes, 
Nick  Rahall.  Bob  McEwen.  Mo  Udall, 
Gus  Yatron.  Herbert  H.  Bateman, 
Tom  Luken.  Chester  Atkins,  Eldon 
Rudd,  Norman  Lent.  John  R.  Kaslch, 
Bill  Young,  Ken  Kramer,  Henry  J. 
Nowak.  Raymond  McGrath.  Peter  W. 
Rodlno.  Jr..  Bill  Hendon.  Tony  P.  Hall, 
Austin  J.  Murphy,  Matt  Rinaldo, 
Charles  Wilson,  Duncan  Hunter.  Bar- 
bara Boxer.  Sander  Levin,  Prank 
McCloskey,  Jim  Slattery. 


PROBLEMS  IN  DEFENSE 
PROCUREMENT 


HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Novem.ber  19,  1985 
Mr,  DENNY  SMITH.  Mr.  Speaker,  I  am 
pleased  to  insert  for  the  RECORD  a  state- 
ment that  my  fellow  cochairman  of  the 
military  reform  caucus.  Congressman  Mel 
Levine,  gave  before  the  President's  Blue 
Ribbon  Commission  in  Defense  Manage- 
ment. 
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1  believe  my  colleagues  will  find  that  his 
statement  is  a  good  analysis  of  the  prob- 
lems in  defense  procurement: 

Statement   by    Congressman    Mel    Levine. 
(D-CA)    Before    the    Presidents    Blue 
Ribbon  Commission  on  Defense  Manage- 
ment. November  13.  1985 
Chairman  Pacliard  and  members  of  the 
President's  Blue  Ribbon  Commission  on  De- 
fense Management.  I  commend  you  for  con- 
vening this  session  on  Capitol  Hill,  and  I 
thank  you  for  giving  me  the  opportunity  to 
share  with  you  my  views  on  am  important 
but  difficult  subject. 

President  Reagan,  at  the  White  House 
press  conference  announcing  the  formation 
of  the  Commission,  said  that  few  things  are 
more  important  to  him  than  the  worli  that 
this  Commission  will  do.  His  words  are  in- 
structive: 

•Waste  and  fraud  by  corporate  contrac- 
tors are  more  than  a  rip-off  of  the  taxpay- 
er—they're a  blow  to  the  security  of  our 
Nation.  And  this  the  American  people 
cannot  and  should  not  tolerate." 

Mr.  Chairman.  I  share  completely  Presi- 
dent Reagan's  view  of  the  significance  of 
the  tasli  your  Commission  has  undertaken.  I 
especially  share  his  concern  over  the  seri- 
ousness of  the  abuses  in  defense  contract- 
ing. In  fact,  he  makes  a  point  too  often  over- 
looked in  discussions  of  Pentagon  procure- 
ment practices:  The  harmful  effect  t'  U 
these  abuses  have  on  our  national  sec  .ty. 
During  my  3  years  in  Congress.  I  have  wit- 
nessed a  troublesome  transformation  in  the 
perceptions  of  my  constitutents.  Initially, 
they  were  most  concerned  about  the  threat 
posed  to  our  national  security  by  the  Soviet 
Union.  This  concern  has  now  been  replaced 
by  what  they  perceive  as  an  even  greater 
threat  to  our  national  security— waste  and 
inefficiency  at  the  Pentagon. 

I  find  this  particularly  disturbing.  After 
all.  our  strength  as  a  nation  lies  not  only  in 
the  numbers  of  planes,  ships,  and  tanks  in 
the  American  arsenal  but.  more  important- 
ly, in  the  domestic  support  for  decisions 
made  by  our  military  and  civilian  leadership 
which  affect  national  security. 

Unfortunately,  as  public  awareness  of 
waste  smd  fraud  in  the  military  procure- 
ment system  has  increased,  support  for  the 
military  and  for  defense  spending  has  plum- 
meted. The  public  consensus  which  support- 
ed substantial  increases  in  defense  spending 
over  the  last  5  years  has  evaporated.  It  has 
done  so  as  spare  parts  horror  stories,  reports 
of  weapons  that  do  not  work  properly,  stag- 
gering cost  overruns,  and  admissions  by 
some  of  the  largest  defense  contractors  of  il- 
legal practices  have  appeared  almost  daily 
In  the  press.  The  seeming  lack  of  concern  by 
some  Pentagon  policymakers  about  these 
problems  has  further  eroded  public  support 
for  the  military. 

In  this  context.  I  see  the  goals  of  this 
Commission  as  twofold:  First,  to  develop  a 
series  of  proposals  to  deal  with  the  prol)- 
lems  which  plague  our  defense  procurement 
system:  and,  second,  to  help  restore  the  pub- 
lics  confidence  in  the  integrity  of  the  pro- 
curement system  and  of  the  defense  indus- 
try. 

At  a  time  when  the  budget  deficit  is  of  In- 
creasing concern  to  most  Americans,  and  ad- 
ditional cuts  in  important  domestic  pro- 
grams are  being  threatened,  it  is  not  surpris- 
ing that  the  American  people  wonder  how 
we  can  spend  so  much  money  on  defense 
and  receive  what  too  may  people  perceive  as 
questionable  value  in  return. 

Both  the  Grace  Commission  and  former 
OMB  Director  David  Stockman  have  esti- 
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mated  that  $30  billion  could  be  pared  from 
the  Defense  budget  without  harming  the  ef- 
fectiveness of  the  military.  As  Congress  pre- 
pares to  pass  the  Gramm-RudmanHoUings 
amendment,  which  very  well  may  result  in 
sigificant  reductions  in  the  Defense  budget, 
the  need  to  find  and  eliminate  that  spend- 
ing jvhich  is  wasteful  takes  on  even  greater 
importance. 

I  have  a  personal  perspective  on  this.  My 
State  receives  more  defense  dollars  than 
any  other.  I  represent  a  district  which  is 
home  to  many  large  and  small  defense  con- 
tractors. In  fact,  it  has  more  than  60,000  de- 
fense workers— the  second  highest  numl)€r 
in  California,  and  one  of  the  largest  concen- 
trations in  this  country. 

Earlier  this  year  I  conducted  a  survey  of 
my  constituents  on  this  subject.  It  showed 
that  92  percent  viewed  wasteful  defense 
spending  as  a  serious  problem.  In  the  same 
survey.  70  percent  of  the  respondents  sup- 
ported freezing  or  reducing  defense  spend- 
ing, with  nearly  50  percent  supporting  an 
absolute  reduction  in  defense  spending. 

If  any  congressional  district  should  be 
strongly  sympathetic  to  the  defense  Indus- 
try it  is  mine.  The  fact  that  this  sympathy 
has  waned  considerably  in  recent  months  is 
in  my  view  quite  significant. 

Clearly,  to  win  back  the  trust  and  support 
of  the  American  people,  it  is  vital  to  make 
fundamental  reforms  in  the  procurement 
system. 

When  I  first  came  to  Washington,  I 
became  Involved  in  military  Issues  primarily 
because  of  the  importance  of  national  secu- 
rity issues  to  my  district  and  to  our  Nation. 
I,  perhaps  naively,  expected  that  my  inter- 
est in  these  issues  would  be  positively  re- 
ceived and  welcomed. 

But  as  I  began  to  try  and  work  with  the 
Pentagon,  I  frankly  ran  into  a  stone  wall  of 
indifference  and  opposition.  Routine  re- 
quests for  information  were  either  ignored 
or  responded  to  in  an  incomplete  fashion. 
What  little  information  I  was  given  raised 
more  questions  than  it  answered.  It  was  In 
an  effort  to  represent  more  effectively  the 
interests  of  my  constituents  that  I  became 
much  more  active  in  the  reform  caucus. 

I  have  devoted  a  significant  amount  of  my 
time  to  the  caucus.  It  has  provided  me  the 
opportunity  to  work  with  Democrats  and 
Republicans  whose  unifying  concern  is  to 
maintain  and  improve  our  military  strength 
by  mkaing  the  military  as  efficient  as  possi- 
ble, focusing  in  part  upon  improving  the 
way  weapons  are  bought  as  well  as  upon 
their  cost-effectiveness  and  reliability. 

During  my  years  of  involvement  with  the 
caucus,  its  members  have  championed  legis- 
lation to  establish  an  Independent  Office  of 
Testing  and  Evaluation  [OTEl,  require  war- 
ranties for  new  weapons,  require  competi- 
tion in  the  development  and  production  of 
new  weapons,  close  the  revolving  door  be- 
tween the  Defer«e  Department  and  defense 
contractors,  and  require  coniractors  to 
make  information  available  on  the  efficien- 
cy of  their  operations— "should  cost." 

We  believe  that  the  combined  effect  of 
these  amendments  would  help  ensure  a 
more  efficient  military  and  thereby  enhance 
our  national  security. 

All  of  these  reforms  have  overwhelmingly 
passed  Congress.  Yet  they  have  met  with 
little  enthusiasm  at  the  Pentagon.  In  most 
cases  DOD  has  actively  worked  to  .lefeat  or 
overturn  them. 

For  example,  the  President  delayed  nomi- 
nating a  Director  of  OTE  for  over  a  year. 
Although  both  the  Director  and  the  Office 
are  too  new  to  make  any  final  Judgments. 
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the  recent  experience  with  the  Divad  anti- 
aircraft gun  is  encouraging  evidence  of  the 
need,  the  potential,  and  the  ability  for  the 
Office.  It  is  also  telling  testimony  to  the 
need  to  greatly  expand  the  use  of  operation- 
al testing  before  we  buy  a  weapon. 

Similarly,  although  the  warranty  law  was 
initially  met  with  great  resistance  by  offi- 
cials in  the  Pentagon,  I  am  in  general  very 
pleased  with  Its  Implementation.  To  my 
knowledge,  only  one  waiver  has  been  re- 
quested, and  the  law  seems  to  be  working  as 
it  was  intended. 

Since  the  remaining  three  reforms  have 
not  yet  gone  Into  effect,  it  is  much  too  early 
to  draw  any  conclusions  about  their  effec- 
tiveness or  the  way  In  which  they  will  be  Im- 
plemented by  the  Department  of  Defense. 

Nevertheless,  as  the  author  of  the  amend- 
ment requiring  Increased  competition,  I 
have  been  very  pleased  to  read  of  the  in- 
creased Interest  on  the  part  of  the  armed 
services  in  expanding  the  number  of  weap- 
ons procured  competitively.  I  was  particu- 
larly pleased  to  read  the  recent  comments 
of  the  Secretary  of  the  Navy  which  indicat- 
ed that  he  plans  to  make  competition  the 
rule,  rather  than  the  exception,  for  his  serv- 
ice. 

The  strength  of  our  economy,  and  our 
free  enterprise  system,  testifies  to  the  sig- 
nificant benefiU  of  the  competitive  market- 
place. Competition  has  resulted  in  techno- 
logical innovation  and  price  competition  in 
every  sector  of  the  consumer  and  civilian 
economy. 

Increased  competition  in  weapons  pro- 
curement will  also  result  in  a  number  of 
benefits: 

It  will  provide  weapons  manufacturers 
with  incentives  to  hold  down  costs; 

It  will  expand  and  maintain  our  industrial 
base: 

It  will  provide  the  Secretary  of  Defense 
with  Increased  options  In  awarding  con- 
tracts: 

It  will  improve  the  quality  of  weapons  we 
iu-e  buying: 

And,  perhaps  most  Importantly,  It  will  im- 
prove the  procurement  process  with  a  mini- 
mum of  regulation  and  congressional  In- 
volvement. 

This  last  point  is  one  which  is  extremely 
important.  I  have  never  believed  that  it 
should  be  Congress'  place  to  micromanage 
the  Pentagon  budget.  If  the  military  reform 
movement  Is  successful,  it  will  facilitate  a 
process  whereby  those  at  the  Pentagon  can 
do  their  Job  with  a  minimum  of  congression- 
al interference.  I  would  be  the  first  to  stipu- 
late that  mlcromanagement  by  Congress 
has  added  to  the  problems  at  the  Pentagon. 
The  Defense  budget  has  been  seen  by 
some  Members  as  the  ultimate  jobs  bill,  and 
some  have  not  been  willing  to  Implement 
cuts  which  would  affect  their  districU.  In 
addition,  as  a  result  of  ever-shifting  atti- 
tudes in  Congress  over  "how  much  Is 
enough,"  we  stretch  out  programs  or  we 
refuse  to  make  multlyear  commitments  for 
production  of  weapons  where  it  would  be 
appropriate. 

But  when  evident  problems  exist  in  an 
area  as  vital  to  us  all  as  national  security.  It 
would  be  unrealistic  and  inappropriate  to 
assume  that  Congress  should  look  the  other 
way. 

I  view  Congress'  role  with  the  Defense  De- 
partment as  similar  to  that  of  a  board  of  di- 
rectors. We  should  feel  confident  that  the 
managers  at  DOD  will  make  the  correct  de- 
cisions, just  as  the  board  of  directors  at  any 
company  delegates  the  day-to-day  decisions 
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of  running  that  company  to  its  salaried  em- 
ployees. 

Yet.  just  as  a  member  of  a  board  of  direc- 
tors is  responsible  to  a  corporation's  share- 
holders, I  am  responsible  to  my  constitu- 
ents. Until  both  my  constituents  and  I  are 
satisfied  that  the  system  works  at  the  Pen- 
tagon. I  feel  compelled  to  be  much  more  ac- 
tively involved  than  I  would  prefer. 

Mr.  Chairman,  what  we  are  talking  about 
perhaps  more  than  anything  else  is  attitude, 
or  will,  within  the  Pentagon.  It  Is  intangible, 
but  essential. 

Our  caucus  should  be  understood  as  a  bi- 
partisan effort  to  work  cooperative  with  the 
Pentagon  to  seek  the  reforms  we  have  out- 
lined and  which  will  help  make  our  defenses 
more  efficient  and  cost-effective.  These  ini- 
tiatives, Mr.  Chairman,  should  be  welcomed 
at  the  Pentagon,  not  resisted. 

Finally,  Mr.  Chairman,  and  perhaps  most 
Importantly,  is  the  treatment  of  those 
inside  the  Pentagon  who  are  responsible  for 
procurement  reform.  One  need  only  look  at 
the  cases  of  Col.  Jim  Burton  or  George 
Spanton  to  see  how  the  Pentagon  has  mis- 
treated those  who  try  and  do  their  jobs  too 
well. 

I  know  neither  of  these  men  personally. 
But  many  of  us  are  familiar  with  their  rep- 
utations as  effective,  dedicated  profession- 
als. 

Twice  I  and  other  Members  have  been 
forced  to  intervene  on  Colonel  Burton's 
l>ehalf  to  ensure  that  he  will  be  able  to  com- 
plete the  important  tests  he  has  beg\m  on 
the  Bradley  fighting  vehicle.  George  Span- 
ton  has  yet  to  receive  the  thanks  he  de- 
serves from  the  Pentagon  for  his  important 
work. 

Rather  than  make  these  men  outcasts,  the 
Pentagon  should  hold  them  up  as  examples 
of  men  who  do  a  job  well.  Colonel  Burton 
should  play  a  major  role  in  the  office  of  the 
Director  of  OTE.  George  Spanton  should 
teach  a  class  for  program  managers  on  how 
to  find  and  deal  with  unauthorized  expendi- 
tures. 

Instead  Colonel  Burton  is  told  to  go  to  the 
American  equivalent  of  Siberia  or  else  to  get 
out  of  the  military,  and  efforts  are  made  to 
remove  illegally  George  Spanton  from  his 
position.  It  is  tragedy  that  we  waste  human 
resources  like  Burton  and  Spanton  and  do 
not  use  them  to  their  fullest  potential. 

If  some  might  argue  with  this  perception, 
let  me  assure  you  that  It  is  the  perception  of 
citizens  at  the  grassroots.  My  constituents 
do  not  understand  why  the  Pentagon  has 
not  more  agRressively  demanded  greater 
competition,  lower  prices,  and  the  finest 
workmanship.  The  Pentagon's  penalizing  of 
cost-cutters  and  whistleblowers  sttongly  re- 
inforces the  view  that  DOD  has  no  interest 
in  ending  waste  and  abuse. 

Neither  I  nor  the  military  reform  caucus 
claim  to  have  all  the  answers.  However,  we 
do  believe  that  the  waste  and  abuse  found 
in  the  Pentagon's  procurement  practices 
must  and  can  be  eliminated.  Unfortunately, 
we  also  believe  that  the  prevailing  attitude 
at  the  Pentagon  has  too  often  been  resist- 
ance, rather  than  assistance,  in  dealing  with 
this  problem.  We  see  our  reforms  as  legiti- 
mate responses  to  a  situation  that  has  clear- 
ly gotten  out  of  control.  We  are  aware  of 
the  possibility  of  the  overcorrection  as  a 
result  of  past  abuses,  but  in  these  instances 
we  agree  with  the  Washington  Post,  which 
stated  on  October  31  with  regard  to  these 
reforms,  "They  deserve  to  be  tried." 

Thank  you  for  your  time,  Mr.  Chairman 
and  members  of  the  Commission.  I  look  for- 
ward to  your  recommendations  and  hope 
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that  the  caucus  can  be  of  some  assistance  in 
your  efforts  to  tackle  the  vexing  issue  of 
military  reform. 


MARY    McLEOD    BETHUNE-CAR- 
RYING  ON  THE  GOOD  WORK 


HON.  BILL  CHAPPELL,  JR. 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  CHAPPELL.  Mr.  Speaker,  in  the  No- 
vember 18  issue  of  the  Washington  Post  ap- 
pears a  column  by  Dorothy  Gilliam  detail- 
ing the  life  and  accomplishments  of  Mary 
McLeod  Bethune.  While  this  article  speaks 
with  eloquence  of  her  many  political  ac- 
complishments, I  would  like  to  embellish  a 
bit  on  her  efforts  in  the  field  of  education. 

Bethune-Cookman  College,  which  Mrs. 
Bethune  founded  in  Daytona  Beach,  is  lo- 
cated in  my  district  and  has  for  many  years 
admirably  served  the  needs  of  an  ever-in- 
creasing and  aware  student  body.  As  a  tes- 
tament to  her  belief  in  education,  Mrs.  Be- 
thune wrote  the  following  in  her  now 
famous  and  often  quoted  last  will  and  tes- 
tament: 

I  leave  you  a  thirst  for  education.  Knowl- 
edge is  the  prime  need  of  the  hour.  We  are 
making  greater  use  of  the  privileges  Inher- 
ent in  living  in  a  Democracy.  If  we  continue 
in  this  trend,  we  will  be  able  to  rear  increas- 
ing numbers  of  strong,  purposeful  men  and 
women,  equipped  with  vision,  mental  clar- 
ity, health  and  education. 

It  is  in  this  spirit  that  I  have  sponsored 
H.R.  1715,  a  bill  to  honor  this  Tine  Ameri- 
can through  the  establishment  of  the  Mary 
McLeod  Bethune  Memorial  Fine  Arts 
Center  at  Bethune-Cookman  College. 

Mr.  Speaker,  I  ask  that  the  Dorothy  Gil- 
liam column  be  printed  in  the  RECORD,  and 
I  urge  my  colleagues  to  read  it  and  consid- 
er joining  the  62  Members  already  cospon- 
soring  H.R  1715. 

[Prom  the  Washington  Post,  Nov.  18,  1985] 

Carrying  on  the  Good  Work 

(By  Dorothy  Gilliam) 

A  half-century  ago,  when  Mary  McLeod 
Bethune  came  up  with  the  idea  of  organiz- 
ing all  of  the  nation's  black  women's  organi- 
zations under  one  umbrella  as  a  way  to  gain 
power  to  deal  with  their  economic  and  polit- 
ical problems,  it  was  a  stroke  of  sheer 
genius. 

Bethune  was  a  former  South  Carolina 
cotton  picker  who  founded  a  school  on  a 
garbage  dump.  The  school  grew  into  a  col- 
lege and  Bethune  advised  United  States 
Presidents.  Powerful  and  charismatic,  she 
was  also  shrewd  and  practical. 

Bethune  knew  that  unifying  independent 
organizations  under  a  single  umbrella  would 
be  a  tough  job. 

But  she  pressed  ahead  and  founded  the 
National  Council  of  Negro  Women.  During 
14  years  as  president,  she  made  the  council 
a  major  advocate  for  black  women. 

Last  week  in  Washington,  the  council  cele- 
brated its  50th  anniversary.  On  that  occa- 
sion, Dorothy  I.  Height,  the  woman  who 
moved  the  organization  closer  to  realizing 
Bethune's  dream,  began  her  29th  year  as  Ite 
head. 

Says    historian    Bettye    Collier-Thomas: 
"Dorothy  Height  implemented  [Bethune's] 
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concept  .  .  .  vastly  expanding  the  organiza- 
tion's administrative  and  fiscal  base  and  de- 
veloping an  extensive  and  Impressive  array 
of  programs." 

With  30  organizations  beneath  Its  umbrel- 
la and  claiming  an  outreach  to  4  million 
members,  the  council  has  developed  major 
programs  throughout  the  United  States  and 
in  Africa,  focusing  on  youth,  employment, 
civil  rights  and  development. 

Besides  establishing  a  black  women's  ar- 
chives, the  organization  spearheaded  erec- 
tion of  a  Bethune  statue  here  in  Lincoln 
Park,  the  first  memorial  to  a  black  Ameri- 
can In  the  nation's  capital. 

Whereas  Bethune's  tenure  was  during  the 
depths  of  the  Depression,  Height's  leader- 
ship encompassed  the  civil  rights  movement 
and  its  aftermath  when  issues  of  social  jus- 
tice pKJinted  a  clear  direction  for  an  energet- 
ic warrior. 

Moreover,  the  council's  current  focus  on 
such  problems  as  teen-age  pregnancy  is  a  re- 
alistic recognition  that  blacks  must  battle 
internal  forces  that  threaten  their  progress. 

Further,  most  black  women's  groups 
belong  to  the  council  and  carry  out  their 
own  impressive  national  programs  as  well. 

Just  last  week,  for  example,  The  Links 
Inc.,  a  39-year-old  black  women's  public 
service  organization,  opened  a  new  national 
headquarters  building  at  1200  Massachu- 
setts Ave.  NW. 

In  addition,  the  group  recently  made  a  $1 
million  gift  to  the  United  Negro  College 
Fund. 

According  to  Links  President  Dolly  D. 
Adams,  these  achievements  are  steps  In  ful- 
filling a  broader  mission  of  providing  sup- 
port services  for  numerous  local  and  nation- 
al programs. 

The  progress  of  The  Links  is  also  an  im- 
portant development  for  the  council  con- 
cept, for  the  success  of  Bethune's  idea  de- 
pends on  memt)er  groups'  maintaining  their 
individual  power  and  integrity  even  as  they 
work  together. 

But  the  question  people  are  asking  today 
is.  how  successfully  has  Bethune's  original 
idea  of  an  ""organization  of  organizations"- 
wielding  real  power  and  affecting  economic, 
political  and  social  change— been  Imple- 
mented? 

The  answer  is  that  while  the  council  has 
achieved  many  of  its  original  alms  and 
racked  up  impressive  achievements  against 
the  odds,  in  a  larger  sense  the  challenge  of 
achieving  real  power  remains. 

Building  on  faith,  dreams  and  determina- 
tion, women  such  as  Bethune  and  Height 
have  made  significant  contributions  to  black 
women  and  the  nation. 

Today's  black  women  face  such  enormous 
problems  as  the  devastating  gap  between 
the  haves  and  have-nots  and  the  feminiza- 
tion of  poverty. 

So  another  question  being  raised  is,  how 
will  the  next  generation  advance  black 
women's  progress  after  the  era  of  the  73- 
year-old  Height  ends? 

Many     younger    women     attended     last 

^week's  anniverssu'y  celebrations.  Some  have 

taken    their   places    in    the   organization's 

higher  echelons  of  leadership,  but  there  are 

far  too  few. 

If  Bethune's  dream  of  power  for  black 
women  through  unity  Is  to  continue  to  live, 
this  organization  must  move  with  more 
vigor  to  attract  this  generation's  young 
women. 
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ALZHEIMER'S  DISEASE 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 
Mr.  LEHMAN  of  Florida.  Mr.  Speaker, 
while  I  was  in  our  north  Miami  Beach 
ofTice  I  had  an  opportunity  to  talk  once 
again  with  my  constituent.  Mr.  Jacob  Slove. 
about  Alzheimer's  disease.  Mr.  Slove  has 
shown  a  long-term  commitment  toward  in- 
creasing public  understanding  and  aware- 
ness about  this  disease. 

.Mr.  Slove  has  devoted  countless  hours 
and  energy  to  researching  this  issue  and 
has  been  instrumental  in  briering  me  on 
the  status  of  the  current  research  and  the 
need  for  congressional  action. 

I  wanted  to  share  some  of  his  Tindings. 
which  are  the  basis  for  this  Community  Re- 
porter article,  with  my  colleagues.  The  arti- 
cle follows: 

Treating  Tragedy  With  Compassioh:  The 
Need  for  a  Federal  Response  to  Alzhei- 
mer's Disease 

The  frustrated  man,  husband  of  a  victim 
of  Alzheimer's  disease,  voiced  the  concerns 
of  thousands  of  people  all  over  the  country 
in  recent  testimony  before  the  House  Select 
Committee  on  Aging.  I  find  it  strange  that 
if  my  wife  had  a  disease  from  which  she 
could  recover,  or  was  ill  with  something  like 
cancer  .  .  .  she  could  be  helped  financially. ' 
he  said.  But,  we  are  told  that  with  this  dis- 
ease there  is  nothing.  Unfortunately,  In 
most  cases  this  is  all  too  true. 

Alzheimer's  disease  is  a  progressive,  de- 
generative brain  disease  has  been  barely  dis- 
cussed outside  of  medical  circles  until  re- 
cently. However,  it  is  an  extremely  serious 
problem  in  our  country— the  fourth  leading 
cause  of  death  along  the  elderly— and  it 
merits  our  close  attention  and  prompt 
action.  Alzheimer's  has  no  known  cause,  and 
it  strikes  every  ethnic  and  socio-economic 
group.  Symptoms  include  a  decline  in 
memory,  learning,  attention  and  Judgement; 
disorientation  in  time  and  space,  word- find- 
ing and  communication  problems;  and 
changes  in  personality.  It  cuts  the  life  ex- 
pectancies of  its  victims  in  half,  devastates 
their  families  financially  and  emotionally, 
and  accounts  for  more  than  half  the  admis- 
sions to  nursing  homes  in  this  country. 
There  is  no  cure.  In  the  words  of  a  leading 
researcher.  All  diseases  are  depersonalizing 
to  some  extent.  But  you  are  still  human. 
You  can  still  respond  to  pain,  anger  and 
hunger."  Alzheimer's  steals  Its  victims'  hu- 
manity. It  robs  them  of  their  ability  to 
think." 

The  cost  of  caring  for  Alzheimer's  victims 
is  estimated  at  $17,000  to  $50,000  a  year. 
The  vast  majority  of  that  cost  is  borne  by 
family  members.  Public  and  private  re- 
sources available  to  assist  Individuals  afflict 
ed  with  other  diseases  are  not  available  to 
Alzheimer's  patienU  and  their  families.  Fed- 
eral coverage  under  Medicare  is  minlm^ 
Only  Medicaid,  cf  all  public  programs,  pro- 
vides significsmt  assistance,  but  only  in  cases 
in  which  the  family  is  impoverished  and 
nursing  home  beds  are  available. 

I  have  cosponsored  legislation  to  attack 
these  problems  on  several  fronts; 

H.R.  67  would  set  up  demonstration 
projects  to  determine  the  feasibility  of  pro- 
viding for  alternative  benefits  under  Medl 
care  for  individuals  diagnosed  as  suffering 
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from  Alzheimer's  disease,  similar  to  the 
manner  in  which  hospice  care  was  made 
available  under  Medicare: 

H.R.  66  would  establish  a  national  net- 
work of  support  groups  for  the  victims  of 
Alzheimer's  disease  and  their  families  to 
provide  the  educational,  emotional  and 
practical  support  that  is  often  needed  in 
such  caaes; 

H.R.  524  would  establish  20  regional  cen- 
ters for  the  treatment  of  Alzheimer's  dis- 
ease and  related  disorders,  including  diagno- 
sis, evaluation  and  counseling  of  patients 
and  family  as  well  as  teaching  and  training 
professionals  in  this  area;  and 

H.R.  2280  which  would,  among  other 
things,  expand  research  Into  the  causes  and 
treatment  of  the  disease. 

NovemlJer  has  been  designated  National 
Alzheimer's  Disease  Month  in  an  effort  to 
increase  public  awareness  of  this  tragic  dis- 
ease. It  is  my  hope  that  Congress  will  face 
this  problem  head-on  In  the  coming  months. 
Despite  the  budget  crunch,  compassion  is 
still  an  essential  part  of  good  government. 
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great  Americans  like  Verne  Orr,  which 
allows  the  rest  of  us  to  eigoy  these  won- 
drous freedoms. 

Americans  will  never  forget  the  contribu- 
tion to  peace  and  freedom  made  by  Verne 
Orr.  He  has  been  a  tireless  and  dedicated 
servant  of  the  people  in  his  leadership  and 
direction  of  the  U.S.  Air  Force.  We  will  all 
miss  Verne  Orr. 

Thank  you  for  your  service,  Verne. 
Thank  you  for  your  leadership  and  your 
dedication.  Thank  you  for  your  insightful 
knowledge  of  America's  defense  and  the 
ways  to  improve  it.  Hats  off  to  you! 


IN  PRAISE  OF  VERNE  ORR 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  19,  1985 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  take 
this  opportunity  to  highly  commend  for  a 
"job  well  done"  and  wish  only  the  best  to 
I'.S.  Air  Force  SecreUry.  the  Honorable 
Verne  Orr.  who  is  retiring  at  the  end  of 
this  month. 

Secretary  Orr.  or  just  simply  "Verne"  to 
his  friends,  has  done  a  fantastic  job  in 
overseeing  a  U.S.  Air  Force  that  not  only 
has  been  changing  with  the  times,  but  that 
has  in  fact  been  on  the  forefront  of  pro- 
moting and  incorporating  such  changes. 
The  dramatic  and  important  technological 
progress  within  our  Armed  Forces,  espe- 
cially the  Air  Force,  can  largely  be  attrib- 
uted to  Verne's  personal  attention  and  his 
keen  interest  and  insight  into  the  best  way 
to  insure  the  Air  Force  remains  a  superior 
fighting  force  throughout  the  remainder  of 
the  1980's  and  beyond. 

SecreUry  Orr  has  performed  a  great 
service  to  this  mighty  Nation:  he  has  dedi- 
cated his  time  and  experience  to  the  securi- 
ty and  protection  of  America  and  our 
ideals  of  peace  and  freedom.  He  truly  de- 
serves our  highest  respects  for  his  invalu- 
able and  tireless  efforU  on  behalf  of  each 
and  every  American,  It  can  surely  be  said 
that  without  Verne  Orr.  .America  would  not 
be  as  safe  and  as  secure  as  we  are  today. 

Mr.  Speaker,  some  Americans  Uke  their 
many  freedoms  for  granted:  they  have 
come  to  expect  that  these  cherished  gifts 
will  be  there  for  them  without  stopping  to 
think  of  how  it  is  that  such  gifts  are  main- 
tained and  nurtured.  We  remain  a  free 
people,  dedicated  to  removing  the  bonds 
that  have  at  times  throughout  history  been 
used  to  enslave  the  human  spirit,  not  be- 
cause God  selected  us  to  be  "the  chosen 
few."  but  instead  because  we  fought  for  our 
freedom  and  every  day  struggle  to  preserve 
it.  It  is  the  Tine  work  of  the  men  and 
women  of  the  U.S  armed  services,  led  by 


THE  10  PILLARS  OF  SOUND 
MONEY  AND  CREDIT-PART  2 

HON.  WILLIAM  E.  DANNEMEYER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  DANNEMEYER.  Mr.  Speaker,  last 
Wednesday,  November  13.  I  commenced  a 
discourse  on  sound  money,  as  postulated 
by  Prof.  AnUl  Fekete  of  Memorial  Univer- 
sity. Saint  John's.  Newfoundland.  He  of- 
fered a  Tirst  Installment  by  summarizing 
the  Hrst  3  of  the  10  pillars  of  sound  money 
and  credit.  Herewith,  then,  are  the  remain- 
der: 

The  10  Pillars  of  Sound  Money  and  Credit 

(Part  2) 

(By  Antal  E.  Fekete) 

"The  Third  Pillar  of  Economic  Wisdom: 
The  only  valuable  money  that  the  govern- 
ment has  to  spend  Is  that  money  taxed  or 
borrowed  out  of  the  earnings  of  the  people. 
When  the  government  decides  to  spend 
more  than  it  has  thus  received,  that  extra 
unearned  money  Is  created  out  of  thin  air. 
through  the  banking  system  and.  when 
spent,  takes  on  value  only  by  reducing  the 
value  of  all  money,  savings,  and  insurance.  " 
(How  We  Live,  by  Fred  G.  Clark  ic  Richard 
S.  Rimanoczy.) 

We  have  stated  the  ten  pillars  of  sound 
money  and  credit  as  follows: 

1.  The  principle  of  the  gold  standard. 

2.  The  principle  of  free  coinage. 

3.  The  principle  of  redeemabllity. 

4.  The  principle  of  monetary  policy. 

5.  The  principle  of  fiscal  policy. 

6.  The  principle  of  no  privileges  without 
responsibilities. 

7.  The  principle  of  liquidity. 

8.  The  principle  of  matching  maturities. 

9.  The  principle  of  marginal  productivity 
of  debt. 

10.  The  principle  of  marginal  productivity 
of  labor  and  capital. 

The  first  five  principles  loncem  money 
and  the  government.  In  paraphrasing  them 
we  have  seen  that  it  is  not  proper  for  the 
government  to  use  its  powers  to  create 
money  for  lUelf.  A  government  Is  expected 
to  obtain  currency  for  Its  functions  by  tax- 
ation or  by  borrowing  from  its  own  or  other 
people.  If  the  government,  to  meet  Its  ex- 
penses, resorts  to  an  expansion  of  paper 
money  and  deposits,  as  Is  the  case  in  the 
United  States  today.  Instead  of  using  Its  ap- 
propriate powers  of  taxing  and  borrowing 
from  the  savings  of  the  people,  then  an  un- 
desirable state  of  affairs  arises.  The  new 
currency.  Into  which  government  debt  has 
been    converted    by    the    Federal    Reserve 
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System,  bears  no  proper  relation  to  the  pro- 
duction and  exchange  of  goods  and  services 
in  the  country.  The  credit  does  not  arise  out 
of  actual  or  anticipated  production  invited 
by  consumer  demand,  which  will  liquidate  It 
at  the  time  of  the  ultimate  sale  of  goods  to 
the  cashpaying  consumer.  Instead,  it  re- 
flects actual  or  anticipated  expenditures  by 
the  government  In  excess  of  receipts  derived 
by  a  transfer  of  currency  by  the  people  to 
their  government  in  response  to  its  taxation 
and  borrowing  of  savings.  Currency  created 
in  this  manner  constitutes  a  new  and  addi- 
tional demand  for  goods  and  services.  This 
demand  arises  from  sources  other  than  the 
production  of  goods  and  services  and,  there- 
fore, it  is  not  matched  by  a  supply  of  goods 
and  services  In  existence.  As  a  result,  prices 
tend  to  differ  from  what  would  otherwise  be 
their  proper  barter  relationships.  They  tend 
to  rise.  Proper  economic  relationships  are 
disturbed  by  this  outside  and  arbitrary 
force.  The  purchasing  power  of  the  people's 
currency  tends  to  decline.  The  value  of  the 
savings  of  the  people  tends  to  be  impaired. 
By  the  use  of  such  power,  a  government  can 
command  the  wealth  of  a  people  and  easily 
become  their  master.  The  authority  to  man- 
ufacture such  purchasing  power  can  become 
unlimited,  as  it  has  in  the  United  States 
since  the  gold  reserve  requirements  for  the 
Federal  Reserve  notes  were  abolished  by  the 
Congress  in  1968;  and  in  the  exercise  of 
such  authority  lies  the  power  of  a  govern- 
ment to  ruin  a  people. 

We  shall  now  turn  to  the  last  five  princi- 
ples which  concern  credit  and  the  banking 
system.  In  paraphrasing  these  principles  we 
must  remember  that  our  present  regime  of 
irredeemable  currency  gives  special  privi- 
leges to  the  banking  system  In  that  the  Fed- 
eral Reserv'e  banks  are  allowed  to  Issue  bills 
of  credit  without  assuming  the  correspond- 
ing responsibility  of  meeting  the  obligation 
upon  maturity.  To  condone  such  a  flagrant 
violation  of  the  principles  of  equity,  natural 
Justice,  and  good  government.  Is  to  Invite 
trouble. 

6.  Principle  of  no  privileges  without  re- 
sponsibilities. Banks  should  enjoy  no  ex- 
emption from  the  provisions  of  contract  law 
which  allow  the  creditors  to  sue  for  liquida- 
tion In  case  of  breach  of  contract.  Banks 
earn  their  way  In  the  world  by  substituting 
their  own  credit,  which  is  well-known  and 
well-respected,  for  the  credit  of  their  cus- 
tomers which  is  less  well-known  or  respect- 
ed. The  acid  test  of  the  quality  of  bank 
credit  is  that  the  bank  pays  iU  liabilities  at 
maturity  without  fail.  If  a  bank  cannot 
meet  this  test,  it  should  be  allowed  to  fail 
and  be  liquidated.  Potectlon  of  poorly  man- 
aged banks  by  the  use  of  public  resources  is 
indefensible. 

7.  Pripciole  of  liquidity.  The  sight  liabil- 
ities of  the  conimercial  banks,  called  depos- 
its, must  be  balanced  by  self-liquidating 
assets  of  the  highest  possible  quality.  The 
only  type  of  earning  asset  that  qualifies  as 
self-liquidating  is  the  commercial  bill,  drawn 
on  actual  goods  on  the  way  from  the  pro- 
ducer to  the  market,  goods  which  are  going 
to  be  sold  to  the  cash-paying  consumer  in  90 
days  or  less.  Bonds,  mortgages,  stocks,  treas- 
ury bills,  or  commercial  bills  drawn  on  goods 
stored  up  for  speculation,  have  no  proper 
place  In  the  asset  portfolio  of  a  commerical 
bank. 

8.  Principle  of  matching  maturities.  This 
principle  could  also  be  called  the  prohibi- 
tion against  borrowing  short  while  lending 
long.  It  applies  to  investment  banks  and  sav- 
ings and  loan  associations  whose  liabilities 
must  be  matched,  dollar  for  dollar,  by  assets 
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maturing  no  later  than  the  maturity  date  of 
the  corresponding  liability. 

9.  Principle  of  marginal  productivity  of 
debt.  The  total  debt  In  ihe  country  is  not 
there  for  its  own  sake,  but  must  be  subordi- 
nate to  the  growth  of  wealth.  The  total  debt 
promotes  the  total  welfare  only  If  It  materi- 
ally contributes  to  the  growth  of  the  nation- 
al Income.  If  ever  greater  Increases  of  the 
debt  result  in  ever  smaller  Increases  of  the 
national  income  or,  worse  yet,  they  result  In 
a  net  decrease,  as  they  do  today  In  the 
United  States,  then  the  new  debt  has  no 
economic  Justification.  It  should  not  have 
been  incurred.  The  danger  signal  should  be 
sent  out,  to  make  the  public  aware  of  a  po- 
tentially dangerous  situation.  Voluntary 
debt  liquidation  should  be  encouraged. 

10.  Principle  of  marginal  productivity  of 
labor  and  capital.  The  labor  force  and  the 
capital  part  of  a  country  has  a  certain  rate 
of  productivity.  If  the  rate  of  Interest  ex- 
ceeds that  rate,  as  It  does  today  In  the 
United  States,  then  unemployment  will  In- 
evitably result.  Conversely,  If  the  rate  of  In- 
terest stays  below  that  rate,  then  the  coun- 
try Is  utilizing  Its  marginal  labor  and  capital 
resources,  and  general  prosperity  is  preva- 
lent. 

It  is  not  true,  as  Marxians  and  Keynesians 
maintain,  that  "unemployment  Is  a  congeni- 
tal disease  of  mature  capitalism".  If  money 
and  credit  is  sound,  then  the  rate  of  Interest 
Is  low,  and  unemployment  or  Idle  capital  re- 
sources are  nonexistent.  The  main  cause  of 
unemployment  today  Is  the  exorbitant  rate 
of  Interest,  exceeding  by  far  the  rate  of  pro- 
ductivity of  labor  and  capital,  and  forcing 
labor  to  compete  with  the  "productivity"  of 
government  bonds.  The  capitalist  Is  buying 
government  bonds,  thereby  avoiding  the 
risks  inherent  in  owning  capital  goods,  and 
the  agony  inherent  in  hiring  labor.  But  as 
soon  as  money  and  credit  Is  made  sound 
once  again.  Interest  rates  will  fall  below  the 
productivity  of  labor  and  capital  In  the 
country  with  a  corresponding  rise  In  bond 
prices.  The  capitalist  Is  then  tempted  to 
take  profits  by  selling  his  government 
bonds,  and  to  invest  his  resources  in  produc- 
tive enterprise  Instead.  Job  creation 
through  government  spending,  financed  by 
the  sale  of  government  securities  to  the 
Federal  Reserve  banlis,  Is  an  illusion;  an  Il- 
lusion no  less  dangerous  than  the  belief  of 
medieval  doctors  In  the  curative  powers  of 
bloodletting. 


EXPORT  OF  ALASKAN  OIL 
MAKES  NO  SENSE 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  WOLPE.  Mr.  Speaker.  I  would  like 
to  recommend  the  following  article  to  my 
colleagues  in  the  House,  Exporting  Alaskan 
oil  makes  no  sense  today,  just  as  it  has 
made  no  sense  for  the  past  10  years.  In  the 
Export  Administration  Act,  recently  reau- 
thorized by  Congress,  we  affirmed  our 
staunch  commitment  to  the  domestic  use  of 
Alaskan  oil — protecting  American  econom- 
ic and  national  security  interests.  The  most 
recent  administration  proposal  to  export 
up  to  6.000  barrels  a  day  of  Cook  Inlet  oil 
from  Alaska  is  a  clear  attempt  to  circum- 
vent the  demonstrated  will  of  Congress. 
Furthermore,  it  is  sheer  fallacy  and  wishful 
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thinking  to  suggest  that  exporting  this  oil 
will  improve  the  U.S.  balance-of-trade.  Any 
oil  we  export  will  be  matched  by  the  impor- 
tation of  a  equal  quantity  of  foreign  oil  at 
the  same,  or  higher  prices.  In  addition,  any 
positive  impact  that  oil  exports  could  have 
vis-a-vis  our  trade  balance  with  Japan  is 
nothing  more  than  a  dangerous  smoke 
screen  that  masks  the  fundamental  prob- 
lems underlying  our  trade  inequities  with 
Japan.  Such  an  illusion  of  progress  could 
actually  undermine  our  efforts  to  reduce 
Japanese  barriers  to  American  manufac- 
tured and  agricultural  goods.  The  Foreign 
Affairs  Committee,  of  which  I  am  a 
member,  will  be  holding  a  hearing  on  the 
proposed  export  tomorrow,  and  I  urge  my 
colleagues  to  join  me  in  a  reaffirmation  of 
congressional  interest  and  concern. 

[Prom  the  Journal  of  Commerce,  Oct.  30, 
1985] 

Not  Worth  the  Trouble 

For  years  many  economists  and  politicians 
have  looked  north  when  searching  for  a  so- 
lution to  the  giant  U.S.  trade  deficit  with 
Japan.  Alaskan  oil,  they  say  Is  the  key  to  re- 
ducing this  deficit,  which  may  reach  $50  bil- 
lion In  1985. 

However,  Monday,  President  Reagan  gave 
the  go-ahead  for  the  State  of  Alaska  to 
begin  selling  Its  royalty  oil  from  Cook  Inlet 
to  Japan.  But  this  oil  comes  to  only  6,000 
barrels  a  day;  a  drop  In  the  bucket  when 
you  consider  the  Japanese  Import  3.7  mil- 
lion barrels  a  day. 

If  U.S.  oil  sales  to  che  Japanese  are  going 
to  make  a  dent  on  the  deficit,  proponents  of 
exporting  the  oil  say  much  more  Is  needed— 
what  is  needed,  they  say.  Is  exports  from 
the  vast  holdings  of  the  North  Slope.  This  Is 
a  trickier  proposition  because  the  Trans- 
Alaska  Pipeline  Act  of  1973  prevents  such  a 
sale.  The  law  was  written  at  the  time  of  the 
Arab  oil  embargo  when  supply  was  tight, 
but  the  oil  market  is  flooded  and  those  In 
favor  of  export  sales  say  "with  the  Japanese 
looking  to  diversify  their  source  of  oil 
supply  why  not  sell?" 

At  the  suggestion  of  Rep.  Don  Young.  R- 
Alaska,  House  minority  leader  Robert 
Michel,  R-ni..  has  now  included  a  provision 
In  his  trade  package  that  would  eliminate 
these  barriers  and  legalize  the  exportation 
of  North  Slope  oil.  But  before  this  bill  goes 
Into  committee  and  before  It  can  be  brought 
to  the  floor  for  a  vote,  a  number  of  serious 
questions  must  be  answered. 

First,  how  much  would  the  sale  of  North 
Slope  oil  to  Japan  really  reduce  the  trade 
deficit?  Currently,  about  1.8  million  barrels 
a  day  are  being  extracted  from  the  North 
Slope.  About  half  of  this  is  shipped  from 
Valdez  to  the  West  Coast,  where  it  Is  re- 
fined. The  other  half  Is  shipped  through 
either  the  Panama  Canal  or  the  trans- 
Panama  pipeline  and  brought  to  the  Gulf 
Coast  for  refining. 

Of  these  1.8  million  barrels  a  day,  about 
800,000  would  be  exported,  congressional 
sources  say.  Japanese  officials  refuse  to 
speculate  on  how  much  of  this  total  they 
would  import  but  Industry  analysts  put  the 
maximum  figure  at  about  200,000  to  300,000 
barrels  a  day.  Oil  sales  of  this  magnitude 
would  reduce  the  Japan-U.S.  trade  deficit  by 
$2  billion  to  $3  billion  a  year,  which  looks 
pretty  small  next  to  a  $50  billion  deficit. 

Sure,  every  little  bit  helps,  but  in  this  case 
the  United  States  would  need  to  import  oil 
to  replace  the  oil  exported  to  Japan.  This 
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may  not  be  such  a  bad  idea  If  we  were  to 
buy  from  say.  Mexico.  Low  transportation 
costs  make  Mexican  oil  attractive  and  any 
thing  that  boosts  the  Mexican  economy  is  a 
good  idea.  But  the  Mexicans  are  wisely 
trying  to  diversify  their  markets  and  may  be 
reluctant  to  make  such  a  large  increase  in 
exports  to  the  United  States.  Another 
option  is  OPEC,  but  OPEC  is  responsible  for 
the  trans-Alaska  Pipeline  Act  in  the  first 
place  and  any  further  reliance  on  the  cartel 
is  risky  at  best. 

Further  export  of  North  Slope  oil  would 
not  attack  the  real  reasons  behind  the  U.S. 
trade  deficit  (which  reached  SI 23  billion  in 
1984).  the  overvsUued  dollar,  high  labor 
costs,  questionable  management  strategy, 
lagging  productivity  in  basic  industries,  and 
some  questionable  practices  by  Japan. 

The  export  of  North  Slope  oil  would,  how- 
ever, result  in  a  loss  of  business  for  the  U.S. 
maritime  industry.  Under  the  Jones  Act.  100 
percent  of  all  cargo  shipped  between  domes- 
tic U.S.  ports  must  move  on  US-flag  carri- 
ers. Revenue  from  Alaskan  oil  cargo  has 
been  a  boon  to  struggling  U.S.  shipping  in- 
terests and  has  meant  thousands  of  jobs  for 
U.S.  seamen. 

If  the  oil  were  exported  to  Japan,  at  least 
some— and  maybe  most— of  these  jobs  would 
be  lost.  Officials  say  Japanese  oil  companies 
would  use  U.S.  bottoms  to  move  the  oil  if 
the  price  were  competitive.  But  due  to 
higher  safety  standards  and  higher  labor 
costs— among  other  things— U.S. -flag  carri- 
ers are  not  price  competitive  with  foreign 
carriers. 

According  to  Rep.  Youngs  office,  the 
House  Republicans'  bill  would  include  a 
rider  stipulating  that  at  least  some  of  the  oil 
would  have  to  move  on  U.S.  carriers.  In  ad- 
dition, the  bill  says  that  for  the  privilege  of 
buying  U.S.  oil  the  Japanese  must  make 
"substantial  concessions  regarding  imports 
of  agriculture  products,  wood  products 
<and)  processed  petroleum  products."  Need- 
less to  say.  the  Japanese  believe  these  issues 
should  be  addressed  separately. 

So  we  have  legislation  that:  would  not 
reduce  the  total  U.S.  trade  deficit:  that 
would  hurt  the  U.S.  maritime  industry,  that 
U.S.  oil  companies  say  would  have  only  mar- 
ginal impact  on  profits;  that  may  antago- 
nize Japan  and/or  Panama  and  that  might 
make  the  United  States  even  more  depend- 
ent on  OPEC  oil. 

Sounds  like  more  trouble  than  it's  worth. 


EVERY  DAY  IS  THANKSGIVING 
FOR  DADDY  BRUCE 


HON.  PATRICU  SCHROEDER 

or  COLORADO 
m  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  want 
to  share  with  my  colleagues  a  People  Mag- 
azine profile  on  Denver's  most  famous, 
most  beloved  philanthropist.  Daddy  Bruce. 

Every  Thanksgiving,  Daddy  Bruce  puts 
on  a  turkey  dinner  for  tens  of  thousands  of 
needy  Denverites.  "It  makes  me  feel  good 
to  help  somebody,"  is  Daddy  Brace's  motto. 
Denver  Gives  Thanks  for   Daddy   Bruce, 

Who  Hands  Out  50,000  Free  Dinners  on 

Tdrkey  Day 

It's  a  day  seemingly  like  most  days  at 
Daddy  Brace's  Bar-B-Q.  a  ramshackle  res- 
taurant plunked  down  in  one  of  Denver's 
shabbier  neighborhoods.  The  ribs  are  smok- 
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ing  in  the  four-foot  pit  and  the  lunchtime 
crowd  is  pouring  in.  led  through  a  succes- 
sion of  rooms  by  the  husky  smell  of  the 
house  barl>ecue  sauce.  But  today  is  different 
at  Daddy  Brace's,  a  little  hectic,  and  as 
Thanksgiving  approaches  each  day  promises 
to  be  more  so.  Daddy  Brace  is  off  some- 
where trying  to  figure  out  how  to  cook  the 
deer  meat  the  Colorado  Division  of  Wildlife 
will  soon  be  sending  him.  There  are  already. 
1.700  pounds  of  donated  potatoes  sitting  out 
back,  a  mere  drop  in  the  bucket— another 
trailer-trackload  is  expected.  Two  tons  of 
ribs  are  coming,  not  to  mention  three  tons 
of  turkey. 

Turkey?  in  a  rib  Joint?  That's  right, 
turkey— we're  talking  turkey  about  the 
spirit  of  Thanksgiving  feast  and  clothing 
fair  put  on  each  year  by  the  85-year-old 
Daddy  Brace.  Some  50.000  people  partook 
of  his  free  fare  last  year.  Even  more  are  ex- 
pected this  time  around,  many  of  them 
hungry  and  homeless,  some  not.  Last  year 
half  a  dozen  lines  snaked  around  the  block, 
as  the  humble  and  well-heeled  alike  made 
their  way  to  the  tables  set  up  in  the  street, 
loaded  their  plates  with  turkey  parts,  ribs 
and  fixing,  then  sat  dowrn  to  eat. 

The  labors  of  some  2.500  volunteers, 
aroused  by  the  rib  man's  enthusiasm,  oil  the 
festive  process.  The  volunteers  sort  thou- 
sands of  items  of  clothing  and.  the  Wednes- 
day before  Thanksgiving,  pile  them  on 
tables  in  front  of  Daddy  Bruces— first  come, 
first  served.  On  the  Big  Day  they  package 
hundreds  of  dinners  and  send  them  to  shut- 
ins,  gratis,  by  way  of  a  fleet  of  cabs  and  de- 
livery tracks. 

In  the  middle  of  last  year's  repast,  radio 
and  TV  crews  announced  over  the  airwaves 
that  they'd  ran  out  of  desserts,  and  the  re- 
sponse was  amazing.  Within  the  hour  trucks 
showed  up  from  nowhere  bearing  cakes  and 
pies.  Daddy  Bruce  himself  looked  on  with 
warm  and  unmixed  feelings  about  what  he'd 
wrought  23  years  ago  this  Thanksgiving, 
when  he  took  a  truckful  of  ribs  to  a  nearby 
park  and  simply  started  feeding  the  hungry. 
Tve  seen  a  whole  lot  of  raggedy  days 
myself."  he  says,  chuckling. 

Daddy  Bruce  Randolph  grew  up  in  Pine 
Bluff.  Ark.,  where,  after  his  parents  separat- 
ed, he  was  passed  around  aimong  relatives. 
As  a  teenager  he  picked  cotton  and  worked 
in  a  bauxite  mine.  He  recalls  buying,  when 
he  was  In  his  early  20s.  his  first  hog  for  »5. 
butchering  it  and  barbecuing  it  with  a  spe- 
cial sauce  concocted  by  his  grandmother,  a 
freed  slave.  He  promptly  opened  a  ribs 
stand,  married  and  fathered  Brace  Jr.  (who 
now  rtins  a  Daddy's  In  Boulder).  After  his 
wife  died,  he  moved  to  Pampa.  Texas  and 
for  25  years  ran  a  successful  restaurant, 
liquor  store,  dance  hall,  and  cab  company. 

Then,  he  says,  his  world  fell  apart.  He 
married  again— and  the  subsequent  divorce 
cost  him  plenty.  At  59,  and  living  In  Denver, 
he  says.  "I  couldn't  afford  a  pack  of  ciga- 
rettes."  Daddy  Bruce  mopped  floors  for  a 
time,  then  one  day  he  became  inspired.  He 
drew  a  picture  of  a  barbecue  pit  and  took  it 
to  a  bank  in  nearby  Englewood.  After  check- 
ing his  history  in  Pampa.  the  bank  lent  him 
$1,000  and  the  rest  Is  local  history. 

These  days  spending  time  with  Daddy 
Brace  in  Denver  Is  like  spending  time  with 
royalty.  He  walks  into  Denver's  Dept.  of 
Public  Works,  where  they  are  painting 
signs— the  city  Is  renaming  the  street  out- 
side his  restaurant  In  his  honor— and  a  city 
worker  jumps  up  to  meet  him.  "Just  wanted 
to  shake  your  hand. "  says  another  worker 
about  the  forthcoming  Brace  Randolph 
Avenue.  "You  deserve  this.  sir. "  Lately  the 
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honors  and  awards  have  been  coming  to  the 
restauranteur  in  a  torrent  (Representative 
Patricia  Schroeder  just  nominated  him  for 
the  Presidential  Medal  of  Freedom).  Yet 
Daddy  Bruce  is  not.  at  least  in  financial 
terms,  a  rich  man.  He  lives  as  he  has  for 
years,  in  a  scuf  f  y  set  of  rooms  above  his  res- 
taurant. 

He  believes  he  is  on  God's  errand  and 
gives  th^  bulk  of  his  money  away.  The 
Thanksgiving  supper  Is  just  one  of  his  blow- 
outs. He  also  entertains  friends  en  masse  at 
Easter.  Christmas  and  on  his  birthday.  Tm 
just  one  of  His  servants. "  he  explains.  "I  try 
to  do  His  will,  not  my  will.  "  Then  he  adds, 
unconvinclngly.  "If  I  did  my  will.  I'd  mess 
up  a  lot." 


IN  RECOGNITION  OF  THE  50TH 
ANNIVERSARY  OF  THE  SCHICK 
SHADEL  HOSPITAL  SYSTEM 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TiLesday,  November  19,  1985 
Mr.  LAGOMARSINO.  Mr.  Speaker,  alco- 
holism is  a  disease  which  affects  men  and 
women  in  every  social  and  economic  walk 
of  life,  and  is  our  Nation's  third  most  criti- 
cal disease.  In  1935,  Charles  Shadel,  seek- 
ing a  solution  to  what  he  saw  as  a  physio- 
logical problem,  opened  the  Shadel  Hospi- 
tal in  Seattle,  WA.  and  utilized  a  medical 
treatment  for  alcoholism.  In  1964.  Patrick 
J.  Frawley.  Jr.,  chairman  of  the  Schick 
Safety  Razor  Co.  was  successfully  treated 
for  alcohol  addiction  at  the  Shadel  Hospi- 
tal. Believing  that  the  medical  treatment  he 
received  should  be  available  to  more  people 
suffering  from  alcoholism,  Patrick  J.  Fraw- 
ley initiated  the  purchase  of  the  Shadel 
HospiUl  and  renamed  it  the  Schick  Shadel 
HospiUl.  He  invested  $6  million  in  further 
research  and  later  opened  hospitals  in  Cali- 
fornia and  Texas.  The  Schick  Shadel  Hos- 
pital system  has  directly  helped  over  40,000 
men  and  women  suffering  from  alcoholism 
and  indirectly  affected  the  lives  of  many 
thousands  of  family  members,  friends,  and 
employers.  Individuals  and  organizations 
are  joining  together  to  recognize  and  honor 
Schick  Shadel  HospiUl  on  its  50th  anniver- 
sary—a half  century  of  dedication  to  and 
leadership  in  the  treatment  of  alcoholism.  I 
would  like  to  acknowledge  Schick  Shadel 
Hospital  as  a  valuable  asset  to  the  produc- 
tivity of  our  Nation  and  the  contribution 
this  hospital  has  made  to  restoring  persons 
with  alcoholism  to  whole  health  and  well- 
being.  I  offer  my  congratulations  to  Schick 
Shadel  HospiUl. 


BROAD  COALITION  SUPPORTS 
STRONG  SUPERFUND  BILL 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  EDGAR.  Mr.  Speaker,  the  health  and 
environmenUl  hazards  posed  by  toxic 
wastes  have  widespread   ramifications  for 
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all  segments  of  our  society.  Virtually  no 
community  in  America  is  safe  from  these 
hidden  poisons  and  rural  towns  are  now  re- 
alizing that  toxic  wastes  are  threatening 
their  drinking  water,  soil,  and  air  to  the 
same  degree  as  their  urban  counterparts. 

The  broad-based  nature  of  America's 
concerns  over  this  ii.iporUnt  public  health 
issue  was  reflected  in  a  recent  letter  we  re- 
ceived from  an  unusual  coalition  of  public 
interest  organizations  representing  literally 
millions  of  our  constituents.  The  letter 
calls  for  decisive  action  by  the  Congress  to 
enact  strong  and  effective  Superfund  reau- 
thorization legislation. 

Of  the  two  versions  of  Superfund  legisla- 
tion (H.R,  2817)  recently  reported  by  the 
primary  authorizing  committees,  this  un- 
usual coalition  supports  the  version  adopt- 
ed by  the  Public  Works  Committee.  This 
bill  much  more  closely  resembles  the  legis- 
lation the  House  approved  overwhelming- 
ly—323  to  33— last  year  than  the  bill  re- 
ported this  past  summer  by  the  Energy  and 
Commerce  Committee. 

I  urge  my  colleagues  to  keep  the  coali- 
tion's views  in  mind  as  we  continue  to  con- 
sider how  to  reviulize  this  important  envi- 
ronmental— and  public  health — program. 

Superfund  Campaign. 

November  14,  198S. 
Dear  Representative:  The  undersigned 
organizations  urge  you  to  support  the  provi- 
sions of  the  Public  Works  Committee  Super- 
fund  reauthorization  bill.  H.R.  2817.  This  bi- 
partisan bill,  passed  unanimously  by  the 
Public  Works  Committee.  Is  substantially 
stronger  than  the  version  of  H.R.  2817 
passed  by  the  Energy  and  Commerce  Com- 
mittee. The  Public  Works  Superfund  bill 
contains  the  minimum  necessary  provisions 
which  will  enable  the  House  to  pass  a  bill  at 
least  as  strong  as  last  year's  reauthorization 
package.  It  also  addresses  new  concerns 
raised  by  the  recent  toxic  releases  In 
Bhopal.  India,  and  Institute.  West  Virginia. 
Some  of  the  essential  provisions  adopted 
by  the  Public  Works  Committee,  but  lacking 
in  the  Energy  and  Conimerce  Committee  ve- 
hicle, include: 

Enforceable  mandatory  schedules.— The 
Public  Works  bill  places  the  Environmental 
Protection  Agency  on  a  reasonable  schedule 
of  beginning  150  cleanups  per  year.  The 
Energy  and  Commerce  Committee  vehicle 
provides  EPA  with  a  schedule  of  600  starts, 
but  requires  only  that  these  commence  a 
full  year  after  the  law  expires. 

Mandatory  cleanup  standards.— The 
Public  Works  bill  requires  EPA  to  use  Clean 
Water  Act  water  quality  criteria  as  a  stand- 
ard for  cleanup.  The  Energy  and  Commerce 
bill  does  not  require  their  use  and  provides 
EPA  with  broad-based  waivers  under  which 
the  Agency  can  avoid  meeting  the  standards 
set  by  other  environmental  laws.  In  addi- 
tion, the  Public  Works  Committee  bill  im- 
proves upon  the  Energy  and  Commerce 
Committee  bill  by  prohibiting  EPA  from 
sending  wastes  to  a  RCRA  (Resource  Con- 
servation and  Recovery  Act)  site  which  Is 
leaking  into  groundwater  or  surface  water. 

Citizen  suite.— The  Public  Works  bill  gives 
citizens  the  right  to  sue  In  federal  court  to 
stop  toxic  releases  from  waste  sites  that 
pose  Imminent  and  substantial  endanger- 
ments  to  their  health.  The  Judiciary  Com- 
mittee also  adopted  a  similar  provision.  The 
Energy  and  Commerce  Committee  bill  does 
not  give  citizens  this  right. 
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Liability  cap  for  leaking  underground 
storage  tanks  (LUSTI.— The  Public  Works 
bill  distinguishes  between  operator  and 
owner  liability  for  LUST  contamination,  re- 
placing an  Energy  and  Commerce  commit- 
tee provision  which  placed  a  $3  million  cap 
on  liability  for  petroleum  from  LUST  re- 
gardless of  the  size  or  assets  of  the  responsi- 
ble party. 

Hazardous  substances  inventory.— The 
Public  Works  Committee  took  the  first  step 
toward  the  development  of  a  system  where 
EPA  must  identify  and  gather  Information 
on  releases  on  hazardous  chemicals. 

When  the  Public  Works  Superfund  bill 
reaches  the  House  floor,  we  urge  you  to  sup- 
port passage  and  resist  any  weakening 
amendments.  In  addition,  our  organizations 
support  amendments  to  strengthen  the 
Public  Works  vehicle  with  provisions  such 
as  a  federal  cause  of  action  and  a  more  com- 
plete hazardous  substances  inventory. 

It   is  crucial   that   Members   regard  the 
Public  Works  vehicle  as  a  base  from  which 
to  build  in  order  to  provide  the  strongest 
possible  protection  to  the  public  health  and 
environment,  not  a  ceiling  for  House  action. 
As  this  critical  piece  of  legislation  moves 
toward  consideration  by  the  full  House,  we 
look  forward  to  working  with  you  to  pass  a 
Superfund  bill  comparable  in  strength  to 
the    bin    passed    overwhelmingly    by    the 
House  last  year. 
Sincerely. 
Laurie  Rogovin.  American  Association  of 
University  Women;  Julia  A.  Holmes, 
League  of  Women  Voters;  Gene  Klm- 
melman.     Consumer     Federation     of 
America;  Alden  Meyer.  League  of  Con- 
servation   Voters:    Victor    W.    Sidel. 
M.D.,  American  Public  Health  Associa- 
tion;   Martha    Broad.    Natural    Re- 
sources Defense  Council;  Jeff  Tryens, 
Conference  on  Alternative  State  and 
Local  Policies;  Linda  Golodman.  Na- 
tional Consumers  League. 
Chris  Cowop,  Division  of  Church  and 
Society  National  Council  of  Churches; 
Erik   Jansson,    National    Network    to 
Prevent  Birth  Defects;  Janet  Hatha- 
way.  Congress  Watch;   David  Zwick, 
Clean   Water   Action   Project;    Helen 
Burstln,    American    Medical    Student 
Association;    Mike   Gemmel,   Associa- 
tion of  Schools  of  Public  Health;  Mi- 
chael Jacobson,  Center  for  Science  in 
the  Public  Interest;  Leslie  Dach,  Na- 
tional Audubon  Society. 
Geoff  Webb.  Friends  of  the  Earth;  Ken- 
neth Melley,  National  Education  Asso- 
ciation; Rodney  Leonard.  Community 
Nutrition     Institute;     Blaise     Lupo. 
Clergy  and  Laity  Concerned;  Raymond 
Nathan.    American    Ethnical    Union; 
Dan    Becker.    Environmental    Action; 
Blake  Early.  Sierra  Club;  Rick  Hind. 
U.S.  Public  Interest  Research  Group. 
Norman  Soloman.  Fellowshop  of  Recon- 
ciliation; Kathleen  Tucker,  Health  and 
Energy  Institute;  Anthony  Guarlsco, 
International  Alliance  of  Atomic  Vet- 
erans;   Allen    Spalt,    Rural    Advance- 
ment    Fund;     Jim     Lintver.     United 
Church  of  Christ.  Office  of  Church  In 
Society;    Luther    E.    Tyson,    General 
Board  of  Church  and  Society,  United 
Methodist  Church. 
Jack  Sheehan,  United  Steelworkers  of 
America,  AFL-CIO;  Jay  Peldman,  Na- 
tional Coalition  Against  the  Misuse  of 
Pesticides;      Charles      Lee,      United 
Church    of    Christ,    Commission    for 
Racial  Justice;  William  J.  Price,  World 
Peacemakers;    George    Collng,    Rural 


Coalition;     Sally 
Women  United. 
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Timmel.     Church 


QUOTATIONS  FROM  CHAIRMAN 
JONAS  SAVIMBI-II 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  19.  1985 

Mr.  SOLARZ.  Mr.  Speaker,  last  week  our 
colleague  RepresenUtive  HOWARD  WOLPE 
gave  us  the  benefit  of  some  quoutions 
from  Dr.  Jonas  Savimbi,  leader  of  the 
UNITA  insurgency  in  Angola  which  is  sup- 
ported by  South  Africa.  These  ciUtions 
punctured  the  myth  abroad  in  some  quar- 
ters that  Dr.  Savimbi  is  a  democrat  and  a 
capiUlist  who  opposes  the  Socialist  MPLA 
Government  of  Angola. 

Today  I  would  like  to  present  some  quo- 
utions from  Dr.  Savimbi  and  his  col- 
leagues on  UNITA 's  foreign  relations  which 
I  hope  will  provide  food  for  thought  to 
those  who  think  of  UNITA  as  a  "pro-West- 
ern" group. 

Savimbi  and  UNITA  on  Foreign  Policy 
"No  progressive  action  Is  possible  with 
men  who  serve  American  Interests  .  .  .  the 
notorious  agents  of  Imperialism"— Jonas  Sa- 
vimbi, outlining  his  reasons  for  breaking 
with  Holden  Roberto's  FNLA  In  1964,  pub- 
lished In  Remartiues  Congolalses  et  Afri- 
calnes  (Brussels.  Vol.  6.  No.  21  (25  November 
1964).  pp.  489-93. 

"UNITA  is  aware  that  the  straggle  against 
U.S.-led  Imperialism  In  Angola  is  a  vital  key 
to  the  heart  of  the  entire  Southern  Africa 
problem"— Jorge  Sangumba.  UNITA  Secre- 
tary for  External  Affairs,  Open  Letter  to 
Organization  of  Solidarity  of  the  Peoples  of 
Africa,  Asia,  and  Latin  America.  Tricontin- 
ental  6  April  1970. 

"If  I  am  getting  support  from  the  U.S..  It 
doesn't  mean  I  support  the  U.S.  I  will  get 
support  where  I  can  get  it.  Chinese  support 
for  UNITA  doesn't  mean  I  am  pro-Chinese. 
Now  people  say  I'm  pro-South  Africa.  Guns 
don't  drop  from  the  skies.  I  have  to  get 
them  where  I  can."— Jonas  Savimbi.  quoted 
in  Steve  Mufson.  "Angolan  Rebel  Leader 
Courts  U.S.  Aid."  77ic  Wall  Street  Journal, 
December  17.  1981. 

"You  know  that  I  had  many  contacts  with 
the  Cubans— especially  with  Che  Guevara— 
and  we  had  a  good  deal  of  sympathy  for  the 
Cuban  revolution.  And  they  know  this,  be- 
cause our  relations  with  Cuba  were  no 
secret,  they  were  official.  Except  that  the 
Cubans'  entry  Into  Angola  created  a  very 
traumatic  aspect  as  regards  how  we  used  to 
view  Fidel  Castro.  He  is  a  very  Intelligent 
politician.  On  the  Issue  of  Angola.  I  would 
like  to  believe  that  he  will  use  his  Intelli- 
gence to  realize  that  Intransigence  does  not 
serve  Cuba's  purpose  In  the  future."— Jonas 
Savimbi.  Interviewed  by  Joaqulm  Vlelra  In 
Expresso  (Lisbon,  Portugal),  September  8, 
1984. 

"There  are  two  countries  with  which 
UNITA  has  never  had  relations  and  does 
not  Intend  to  have  them:  Israel  (because  of 
our  Arab  friends)  and  Taiwan  (owing  to  our 
relations  with  the  PRO.  "—Jonas  Savimbi, 
interviewed  by  Joaqulm  Vieira  In  Expresso 
(Lisbon.  Portugal),  September  8.  1984. 

"The  South  Africans  were  In  Angola  on 
our  side,  we  are  not  ashamed  they  were  sent 
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in."— Jonas  Savimbi,  quoted  in  Bernard  D. 
Nossiter.  Angola  Rebel  Leader  Says  H^ 
Forces  Are  Beating  the  Cubans",  New  York 
Times.  November  8.  1979. 

"(Question:)  Do  you  metm  that  UNITA  is 
opposed  to  the  existence  of  an  anti-apart- 
heid movement  in  South  Africa?" 

Savimbi:  No.  Let  them  continue,  but  they 
will  achieve  nothing.  I  l)elieve  that  Pretoria 
is  taking  steps  wliich,  if  they  are  fully  un- 
derstood by  African  strategists,  could  open 
up  a  solution  for  South  Africa's  blacks. 
There  is  another  way".— Jonas  Savimbi. 
interviewed  by  Joaquim  Vieira  in  Eipresso 
(Lisbon.  Portugal),  September  8.  1984. 


SOVIET  SCIENTISTS  TO 
PRESIDENT  REAGAN 


HON.  VIN  WEBER 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19.  1985 

Mr.  WEBER.  .Mr  Speaker,  the  following 
letter  was  sent  to  President  Ronald  Reagan 
on  the  eve  of  the  Geneva  summit,  by  12 
rormer  Soviet  scientisU  who  urged  the 
President  to  not  make  any  concessions  on 
the  Strategic  Defense  Initiative  (SDl)  Pro- 
gram. 

These  scientists  have  lived  and  worked 
under  the  Soviet  system.  They  know  the  ca- 
pabilities and  the  goals  of  the  Soviet  Union. 

The  support  of  the  SDI  Program  from 
people  who  view  this  system  as  the  "great- 
est hope  for  a  .stable  and  enduring  world 
peace"  makes  it  imperative  that  we  stand 
firm  in  our  commitment  to  the  SDI  Pro- 
gram. 
An  Open  LErxER  to  Ronald  Reagan  on  the 

Summit  From  Former  Soviet  Scientists 

Dear  President  Reagan:  On  the  eve  of  the 
Geneva  Summit,  we  feel  the  need  to  tell  you 
of  something  of  great  concern  to  us.  We 
admire  you  as  a  man  of  great  integrity,  in- 
sight, and  good  will.  But.  we  are  concerned 
about  the  growing  pressures  on  you  to  make 
vital  concessions  to  the  Soviet  Union  on  the 
Strategic  Defense  Initiative  in  order  to 
achieve  an  agreement  providing  the  short- 
lived illusion  of  peace— concessions  that 
would  endanger  America's  security  and  the 
long  run  prospects  for  continued  world 
peace. 

We  believe  that  your  quest  for  strategic 
defenses  combined  with  mutual  reductions 
in  offensive  nuclear  weapons  offers  the 
American  and  the  Russian  people,  and  all 
the  peoples  of  the  world,  the  greatest  hope 
for  a  stable  and  enduring  world  peace  in  our 
lifetimes. 

When  we  were  scientists  in  the  Soviet 
Union,  we  belonged  to  a  privileged  part  of 
the  Soviet  society.  We  had  the  opportunity 
to  observe  the  Soviet  ruling  elite,  its  way  of 
looking  at  the  world  and  its  view  of  the 
Soviet-American  rivalry  in  particular,  and  to 
learn  of  many  of  its  programs  and  inten- 
tions. 

We  can  say  unequivocally  that  the  Soviet 
party  elite  honestly  believes  no  genuine  co- 
existence between  socialism  and  capitalism 
is  possible.  Despite  all  the  talk  alwut  peace- 
ful coexistence  and  detente,  the  Soviet 
ruling  elite  is  convinced  that  one  of  the  two 
superpowers  is  destined  to  dominate  the 
other  and  makes  every  effort  to  ensure  that 
it  will  be  the  Soviet  Union. 
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Consequently,  the  structure  of  Soviet  soci- 
ety is  designed  to  l)est  contribute  to  the  ulti- 
mate worldwide  victory  of  the  Soviet  com- 
munist system.  We  know  that  the  Soviet 
leaJership  spends  enormous  resources.  In 
fact,  all  It  can.  to  surpass  the  United  States 
in  the  military  field  because  it  believes  over- 
whelming military  superiority  will  be  a  deci- 
sive factor  in  the  victory  of  communism. 

We  have  witnessed  that  not  only  the  best 
scientific  research  and  technology  is  chan- 
neled into  the  military  spheres,  but  in  fact, 
all  the  finest  achlevemenU  of  Soviet  eco- 
nomics, culture,  and  even  sports  are  auto- 
matically requisitioned  for  the  "defense  of 
the  Motherland"— a  euphemism  for  the  pro- 
motion of  the  final  victory  of  communism. 
Only  then,  the  ruling  Party  elite  thinks,  will 
its  power  be  finally  secured. 

FYom  our  own  experience  and  understand- 
ing we  want  to  tell  you.  even  though  Soviet 
leader  Gorbachev  may  deny  it.  that: 

1.  The  Soviet  scientific  community  and 
government  leaders  believe  that  effective 
strategic  defenses  are  techncially  possible 
and  doable: 

2.  The  Soviet  Union  has  been  intensely 
working  on  its  own  version  of  the  Strategic 
Defense  Initiative  since  the  1960s,  and  puts 
much  more  of  its  efforts  and  resources  Into 
its  "Star  Wars"  program  than  does  the  U.S. 

3.  Development  and  deployment  of  Soviet 
strategic  defense  is  intended  as  a  part  of  the 
Soviet  Unions  global  offensive  strategy 
against  the  non-Communist  World,  which 
seeks  coercion  to  usher  in  the  final  histori- 
cal   era    of    world-wide    communism    and 

"peace"    maintained    by    Soviet    military 
power. 

4.  The  Soviet  Communist  leaders  can  be 
expected  to  continue  working  on  their  "Star 
Wars"  system,  either  overtly  or  covertly  and 
with  high  priority,  no  matter  what  they  say 
or  what  they  sign,  or  what  the  U.S.  does. 

5.  Soviet  Communist  morality  and  the  his- 
tory of  Soviet  behavior  teaches  us  that  the 
Soviet  leaders  do  not  consider  it  immoral  to 
cheat  or  deceive  their  "mortal  enemies"— 
and.  unfortunately.  Mr.  President,  they  con- 
sider the  U.S.  their  Number  One  Enemy. 
Therefore  they  will  break  any  international 
agreements  the  moment  it  serves  their  in- 
terest to  do  so.  as  they  have  done  many 
times  before.  As  a  result,  everything  in 
agreements  must  be  strictly  verifiable. 

As  former  Soviet  citizens  we  love  the 
country  of  our  birth  as  much  as  we  love  the 
country  of  our  choice.  We  want  for  all  the 
millions  of  our  former  countrymen  a  future 
of  peace  and  eventually,  freedom.  The  Stra- 
tegic Defense  Shield  will,  we  l>elieve,  help 
achieve  these  goals  by  discouraging  the 
Soviet  leaders  from  using  nuclear  backmall 
to  gain  their  ends,  and  Instead  encourage 
them  to  turn  inward  and  l)egln  addressing 
the  needs  of  the  Russian  and  other  peoples 
subjugated  by  them. 

As  scientists,  we  strongly  advocate  TRUE 
coexistence  and  understanding  among  na- 
tions as  the  only  ultimate  guarantee  of  a 
secure  future  for  humankind.  But  for  that 
to  occur,  the  Soviet  leadership  will  first 
have  to  establish  a  genuine  coexistence  with 
Soviet  Intellectuals  and  scientists,  renounce 
its  mission  of  spreading  communism 
throughout  the  world,  and  open  Soviet  soci- 
ety to  non-communist  Ideas  and  Influences. 
Only  such  steps  can  produce  confidence 
that  the  Soviet  elite's  supposedly  peaceful 
intentions  are  authentic. 

Finally,  you  can  take  critically  important 
steps  to  preserve  world  peace  at  Geneva  if 
you: 

1.  do  not  hurry  to  reach  an  agreement  for 
agreement's  sake: 
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2.  do  not  yield  on  development  of  the 
Strategic  Defense  Peace  Shield; 

3.  do  not  give  the  Kremlin  leadership  a 
veto  on  the  Peace  Shield's  deployment: 

4.  constantly  remain  aware  of  the  messi- 
anic character  of  the  true  nature,  alms,  and 
motivations  of  the  Soviet  leaders  with 
whom  you  will  be  negotiating;  and 

5.  do  hold  fast  to  your  commitment  to  lib- 
erating the  world  from  being  held  hostage 
to  the  threat  of  nuclear  holocaust. 

Sincerely. 
Dr.  Joseph  Goldman.  Department  of 
Physics.  American  University;  Dr.  Al- 
exander KasUlsky.  Electronics.  N.J.: 
Dr.  Vladimir  Kresln,  Physics.  Law- 
rence Berkeley  Lab;  Dmitry  Mikheyev. 
Physics.  Virginia;  Dr.  Artem  Kulakov. 
Physics.  Stanford;  Dr.  Semyon  Fried- 
man. Chemical  Engineering.  Johns 
Hopkins;  Dr.  Alex  Borsh.  Materials 
Science.  Palo  Alto.  California;  Yuri 
Tuvim.  Mechanical  Engineering. 
Boston:  Dr.  Serge  Luryi.  Physics.  New 
Jersey:  Dr.  Athraim  Suhlr.  Mechanical 
Engineering.  N.J.;  Dr.  Igor  Levin, 
Computer  Science.  Washington.  D.C.: 
Dr.  Vladimir  Ozemoy,  Cybernetics  En- 
gineering. California  State- Hayward. 


REAGAN-GORBACHEV  SUMMIT- 
HUMAN  RIGHTS  ISSUE 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
as  President  Reagan  and  General  Secretary 
Gorbachev  begin  their  formal  meetings 
today  in  Geneva,  it  represents  the  flrst  time 
in  6  years  an  American  President  has  met 
with  the  leader  of  the  Soviet  Union.  Such 
meetings  provide  each  a  valuable  opportu- 
nity to  assess  the  other's  character,  resolve, 
and  commitment  to  addressing  bilateral 
issues  like  arms  control  and  human  rights. 

While  we  should  not  expect  miracles  of 
the  Reagan-Gorbachev  summit,  we  can 
hope  and  anticipate  that  cerUin  issues  will 
be  discussed  in  a  forthright  manner.  As  a 
member  of  the  House  Foreign  Affairs  Com- 
mittee and  Commissioner  on  the  Helsinki 
Commission  on  Security  and  Cooperation 
in  Europe,  I  am  particularly  concerned 
that  human  rights  violations  receive  top 
billing  at  the  summit. 

We  cannot  force  the  Soviet  Union  to  re- 
spect basic  human  rights  principle"  in  their 
treatment  of  their  citizenry,  or  in  their 
international  conduct.  We  do,  however, 
have  a  right  to  expect  the  Soviet  Union  to 
live  up  to  its  international  agreements  and 
yet,  as  members  of  the  Helsinki  Commis- 
sion, we  have  witnessed  and  heard  testimo- 
ny about  the  brutal  repression  of  basic 
freedoms  in  the  Soviet  Union  again  and 
again. 

Less  than  1,000  Jews  were  permitted  to 
emigrate  to  the  West  last  year  and  yet  hun- 
dreds of  thousands  seek  permission  to 
leave.  Of  these,  Mr.  Speaker,  many  are  the 
targets  of  ofTicial  harassment  and  arbitrary 
arrest.  While  some  are  exiled  to  places  like 
Siberia,  others  are  sentenced  to  long  terms 
in   labor  camps  or   prison  or   psychiatric 
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hospitals  where  the  treatment  is  especially 
inhumane. 

During  my  visit  to  the  Soviet  Union  in 
1982,  I  had  the  opportunity  to  meet  with  a 
Jewish  dissident  and  teacher,  Yuli  Koshar- 
ovsky,  who  has  suffered  imprisonment, 
beatings  and  job  loss  because  of  his  culture 
and  faith.  Since  that  time  I  have  pressed 
for  Kosharovsky's  freedom  and  for  the 
emigration  rights  of  Soviet  Jews.  In  fact,  in 
this  Congress  I  introduced  legislation. 
House  Resolution  74,  which  calls  upon  the 
Soviet  Union  to  cease  its  unconscionable 
persecution  of  Hebrew  teachers  and  Jewish 
cultural  activities  in  that  country. 

Persecution  often  awaits  other  Soviet 
citizens  who  speak  out  in  defense  of  free- 
dom of  religion,  free  unions,  or  academic 
and  cultural  freedom.  Nobel  Peace  Prize 
winner  Andrei  Sakharov  is  perhaps  the 
best  known  of  such  dissidents.  As  we  all 
know,  Sakharov  lives  in  forced  isolation  in 
the  town  of  Gorky  because  of  his  willing- 
ness to  speak  out  against  the  Soviet  inva- 
sion of  neighboring  Afghanistan.  Dissidents 
like  Sakharov  who  have  no  voice  in  their 
own  country  rely  on  the  West  to  make 
their  case  for  freedom  for  them. 

These  are  several  reasons  why  I  have 
joined  my  colleagues  in  urging  the  Presi- 
dent to  raise  the  issue  of  human  rights 
abuses  at  the  summit 

In  this  regard,  Mr.  Speaker,  I  have  been 
joined  by  scores  of  school  children  from 
the  Grace  Norton  Rogers  School  in  my  dis- 
trict who  each  wrote  a  letter  to  the  Presi- 
dent expressing  their  concern  for  the  plight 
of  one  whose  life  has  embodied  the  willing- 
ness to  protect  our  fellow  man  from  death 
and  destruction.  These  children  requested 
that  President  Reagan  remind  Mr.  Gorba- 
chev that  the  American  people  have  not 
forgotten  Raoul  Wallenberg  and  the  role  he 
played  in  saving  the  lives  of  thousands. 

Mr.  Speaker,  whether  this  summit  blazes 
a  path  for  a  breakthrough  in  United  States- 
Soviet  relations  or  merely  lays  the  ground- 
work for  another  step  in  ongoing  bilateral 
negotiations,  I  believe  the  dialog  between 
our  two  leaders  will  be  helpful  to  our  rela- 
tions. Mr.  Speaker,  I  am  hopeful  that  rais- 
ing the  issue  of  human  rights  will  assist 
those  striving  to  emigrate  from  the  U.S.S.R. 
and  be  joined  with  their  families,  and  those 
who  are  witnessing  the  abuse  of  their 
human  rights  firsthand. 
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Having  devoted  his  considerable  talent 
and  energy  to  the  care  of  children  through- 
out his  life.  Dr.  Barnes  is  exceptionally 
qualified  to  receive  this  award.  The  son  of 
a  medical  missionary  who  served  as  court 
physician  to  the  King  of  Siam,  Dr.  Barnes 
followed  his  father's  footsteps  in  the  medi- 
cal profession  After  receiving  his  medical 
degree  from  the  University  of  Iowa,  he 
served  as  a  captain  in  the  medical  corps 
during  World  War  II  before  returning  to 
the  United  States  as  assistant  chief  of  neur- 
opsychiatric  service  for  the  Crile  General 
Hospital  in  Cleveland,  OH.  He  completed 
his  psychiatric  residency  at  the  Iowa  State 
Psychopathic  Hospital  in  1948  and  moved 
to  Wilkes-Barre,  PA,  to  train  for  2  years 
under  the  late  Dr.  J.  Franklin  Robinson  at 
the  Children's  Service  Center  of  Wyoming 
Valley,  Inc.  He  continued  his  prestigious 
career  in  child  psychiatry  as  a  consultant, 
professor,  practitioner  and  medical  director 
in  the  Midwest  before  returning  to  Wilkes- 
Barre  in  1967  to  serve  as  director  of  the 
Children's  Service  Center. 

Dr.  Barnes  has  devoted  his  life  to  helping 
emotionally  disturbed  children  become 
healthy,  productive  members  of  society.  His 
traditional  family  values  and  old-fashioned 
love  of  children  have  led  him  to  search  for 
innovative  ways  of  assisting  children  of  all 
ages.  Dr.  Barnes  developed  a  "parent  coun- 
selor program,"  which  provides  communi- 
ty-based residential  psychiatric  treatment 
in  a  family  environment  for  emotionally 
distrubed  children  and  adolescents.  This 
program  has  become  a  model  for  communi- 
ty residential  treatment  programs  through- 
out Pennsylvania. 

Dr.  Barnes  has  traveled  all  over  the 
world,  and  we  in  the  Wyoming  Valley  are 
fortunate  that  he  has  chosen  our  area  to 
serve.  His  professional  skill  and  warm  com- 
passion make  him  a  doctor  widely  loved 
and  respected  in  his  community.  Mr. 
Speaker,  I  am  proud  to  share  with  my  col- 
leagues in  the  House  of  Representatives 
that  deeds  of  this  unique  individual. 


DR.  MILFORD  BARNES  RECEIVES 
AWARD 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 
Mr.  KANJORSKI.  Mr.  Speaker,  it  is  my 
great  pleasure  to  draw  your  attention  to 
Dr.  Milford  E.  Barnes,  Jr.,  who  recently  re- 
ceived the  "Award  for  Outstanding  Com- 
mitment to  Children,"  bestowed  annually 
by  the  children's  Service  Center  of  Wilkes- 
Barre,  PA,  to  an  individual  who  has  advo- 
cated the  rights  of  children  and  demon- 
strated leadership  on  their  behalf. 


TRIUMPH  OR  MISTAKE?  THE 
GRAMM-RUDMAN  BILL 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  TALLON.  Mr.  Speaker,  did  you  miss 
anything  in  October  while  the  Nation  was 
watching  the  World  Series? 

Not  many  people  know  it,  but  the  U.S. 
Congress  is  on  the  verge  of  passing  the 
most  important  legislation  in  decades.  Ho- 
hum,  you  might  say.  But  this  bill  will  affect 
your  life  and  not  necessarily  for  the  better. 

The  bill  is  called  Gramm-Rudman  after 
its  primary  Senate  sponsors.  For  a  month 
now,  it  has  been  moving  through  Congress 
with  the  power  and  speed  of  a  freight  train. 
When  it  hiU  the  American  economy,  the 
impact  will  be  felt  by  everyone. 

What  is  Gramm-Rudman?  The  bill  re- 
quires the  President  and  Congress  to  bal- 
ance the  Nation's  budget  within  5  years,  by 
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1991.  To  accomplish  this,  it  requires  us  to 
reduce  the  current  annual  budget  deficit  by 
one-fifth  each  year  until  the  budget  is  bal- 
anced. 

The  mechanism  is  this:  Congress  can  still 
have  its  own  spending  priorities,  as  long  as 
it  does  not  exceed  the  deficit  target  for  the 
year.  If  Congress  exceeds  the  target  by 
more  than  5  percent,  then  the  President  is 
authorized  to  make  enough  cuts  to  reach 
the  target.  There  are  some  limits  on  Presi- 
dential discretion,  but  so  far,  the  Social  Se- 
curity Program  is  the  only  m^jor  program 
that  is  certain  to  be  safe  from  any  cuU. 
Virtually  everything  else  is  threatened. 

Sounds  about  as  simple  and  popular  as  a 
recipe  for  ice  cream,  doesn't  it? 

Gramm-Rudman  is  popular.  It  swept  the 
Senate  by  a  vote  of  75-24,  a  whopping  3-1 
margin.  It  has  been  endorsed  in  principle 
by  the  Kou^e  of  Representatives. 

Some  of  this  popularity  is  forced.  The 
President  is  requiring  Congress  to  complete 
consideration  of  the  measure  by  December 
14.  He  has  threatened  the  Nation  with  eco- 
nomic default  unless  Congress  completes 
action  on  the  bill.  He  has  already  disinvest- 
ed  Social  Security  trust  fund  assets  for  the 
first  time  in  our  Nation's  history  to  prove 
that  he  is  serious. 

But  the  real  reason  for  the  bill's  popular- 
ity is  the  fact  that  it  does  the  one  thing 
which  Congress  has  not  had  the  guts  to  do: 
reduce  the  deficit.  This  is  the  fundamental 
reason  the  bill  has  advanced  so  far.  The  bill 
has  backbone  and,  unfortunately.  Congress 
does  not. 

Then  what's  the  problem?  Why  not  wel- 
come the  bill  with  open  arms?  After  all,  I'm 
a  fiscally  conservative  Democrat  who  has 
voted  for  virtually  every  deficit  reduction 
measure  in  my  3  years  in  Congress.  The 
problem  is  that  even  iu  sponsor  admiu 
that  it's  a  bad  bill.  Senator  RUDMAN  him- 
self said,  "It's  a  bad  idea  whose  time  has 
come."  This,  the  most  popular  bill  in 
modem  times,  is  about  to  become  terribly 
unpopular. 

Why  is  this  prince  of  a  bill  about  to  turn 
into  a  frog?  There  are  several  reasons. 

First,  Congress  is  creating  an  artificial 
mechanism  to  do  what  Congressmen  and 
Senators  were  elected  to  do.  We  are  abdi- 
cating our  responsibility  as  elected  offi- 
cials. We  should  have  the  courage  to  devel- 
op a  balanced  fiscal  and  monetary  policy. 

Second,  since  Congress  is  unlikely  to  be 
able  to  meet  the  declining  deficit  targeU 
for  each  year,  the  automatic  mechanism  is 
likely  to  be  invoked.  This  mechanism  is 
crude  at  best,  and  frighteningly  arbitrary  at 
worst  Some  of  our  most  deserving  South 
Carolinians  will  have  their  programs 
slashed,  and  many  who  don't  need  Govern- 
ment help  will  be  left  unharmed.  The  auto- 
matic mechanism  is  a  solution  that  is  satis- 
factory to  no  one. 

Let  me  give  you  an  example.  Regardless 
of  your  feelings  about  our  massive  defense 
buildup  in  the  last  few  years,  defense 
spending  will  probably  be  cut  in  a  clumsy, 
even  dangerous,  fashion.  Most  weapons 
systems  will  be  preserved  intact,  while  our 
personnel  and  readiness  will  be  drastically 
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cut  Gramm-Rudman  may  well  mean  that 
we  will  be  less  able  to  Tight  and  win  a  war. 

One  analogy  to  Gramm-Rudman  is  a 
crazy  diet.  We  are  angry  at  being  too  fat 
and  decide  to  stop  eating  as  much.  So  far. 
so  good.  But  to  punish  ourselves  when  we 
eat  dessert,  we  decide  that  our  next  meal 
will  be  dog  food. 

Third,  the  inflexibility  of  Gramm- 
Rudman  could  mean  that  a  future  reces- 
sion would  be  longer  and  deeper  than  it 
should  be.  The  only  legitimate  place  that 
dericits  have  in  our  economy  is  when  they 
are  used  as  a  tool  of  our  Tiscal  policy.  We 
often  need  a  stimulus  when  the  economy  is 
in  a  downturn. 

Finally,  the  real  irony  of  Gramm- 
Rudman  lies  in  our  own  hearts.  Many  of 
the  critics  of  Federal  deficits  today  do  not 
realize  how  dependent,  and,  in  some  cases, 
addicted,  they  are  to  Federal  help.  But 
when  these  programs  are  cut,  we  will  all  re- 
alize it.  To  be  honest,  a  few  programs  won't 
really  be  missed.  But  others  are  vital.  As  a 
nation,  we  must  begin  the  painful  task  of 
deciding  which  ones  really  are  worthwhile, 
and  then  paying  for  them. 

Unless  the  courts  strike  Gramm-Rudman 
down  for  being  unconstitutional,  or  unless 
the  White  House  turns  on  its  own  offspring 
and  tries  to  kill  or  repeal  it,  every  question 
that  a  S«uth  Carolinian  asks  of  the  Federal 
Government  for  the  next  5  years  will  be  an- 
swered with  two  words:  Gramm-Rudman. 
This  is  a  sad  answer,  but  in  view  of  Con- 
gress' and  the  President's  failure  to  solve 
the  deficit  problem,  it  seems  to  be  the  only 
possible  answer. 

Some  have  claimed  that  Gramm-Rudman 
is  tantamount  to  repealing  the  New  Deal 
and  Great  Society.  This  claim  is  probably 
exaggerated.  The  values  behind  those  pro- 
grams remain,  but  much  of  their  bureauc- 
racy will  probably  not.  The  main  consola- 
tion will  be  that  it  is  better  to  take  our 
medicine  now  than  later,  when  our  deficit 
problem  would  have  been  that  much  worse. 

Today,  you  may  not  have  heard  of 
Gramm-Rudman.  Tomorrow,  you  may  wish 
you  never  had. 
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JCS  staff  from  mushrooming  by  reinstating 
the  400-ofncer  limit,  that  is  current  law. 

My  third  amendment  improves  the  mili- 
tary advice  to  the  President  and  the  Secre- 
tary of  Defense  and  strengthens  the  vital 
principle  of  civilian  control,  by  requiring 
the  individual  chiefs  to  forward  separate 
and  independent  views  on  each  issue  in 
final  dispute  before  the  JCS. 

Fourth,  I  am  proposing  to  amend  the  bill 
to  allow  the  President  to  decide  when  he 
needs  the  Chairman  present  at  National  Se- 
curity Council  meetings  rather  than  forcing 
him  on  the  President  as  the  current  bill 
does. 

Last,  to  avoid  yet  another  large  procure- 
ment bureaucracy  in  the  Pentagon— and 
one  with  no  responsibility  at  all  for  the 
outcome  of  their  procurement  advice — I  am 
urging  the  House  to  join  me  in  opposing 
the  present  committee  amendment  requir- 
ing the  JCS  to  submit  a  detailed  budget  and 
five  year  program  every  year. 
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TRIBUTE  TO  EDWIN  R.  FISHER 


JCS  REFORM 


HON.  CHARLES  E.  BENNEH 

Of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  BENNETT.  Mr.  Speaker,  let  me  brief- 
ly state  what  I  think  needs  to  be  done  to 
make  sure  that  the  proposed  JCS  reform 
bill  helps  instead  of  hurts.  To  further  this 
end,  1  propose  to  submit  four  amendments 
to  the  bill  and  to  oppose  the  existing  com- 
mittee amendment,  as  follows. 

First  to  help  our  men  in  combat.  I  pro- 
pose to  amend  the  bill  to  point  the  JCS 
toward  the  appointment  of  a  single  com- 
mander for  every  m^jor  fighting  task.  To- 
gether with  this,  the  JCS  must  recommend 
■  clear  and  undivided  chain  of  command 
with  the  fewest  possible  levels. 

Second,  to  further  help  our  fighting  men. 
I  am  submitting  an  amendment  to  keep  the 


OPERATION  CARE  AND  SHARE 


HON.  JOSEPH  J.  DioGUARDI 

or  NEW  YORK 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  DioGUARDI.  Mr.  Speaker.  Monday. 
November  25.  marks  the  national  start  of 
Operation  Care  and  Share.  This  month  is 
dedicated  to  the  caring  Americans  who  will 
volunteer  to  collect  and  distribute  food  to 
the  needy.  Not  only  does  Operation  Care 
and  Share  represent  local  groups  and  orga- 
nizations, but  it  is  also  represented  nation- 
ally by  the  White  House  Office  of  Private 
Sector  Initiatives. 

Over  the  years,  Americans  have  shown 
great  caring  spirit  to  help  those  in  need,  es- 
pecially during  the  holiday  season.  Presi- 
dent Reagan  has  supported  such  endeavors 
and  previously  has  had  the  Federal  Gov- 
ernment donate  surplus  food  for  distribu- 
tion. Aiding  those  in  need  without  help 
from  the  Government  is  a  unique  American 
characteristic  that  refiects  the  true  caring 
and  compassionate  spirit  that  built  this 
country. 

One  of  these  food  distribution  programs 
will  take  place  in  Westchester  County,  NY. 
The  citizens  of  Westchester  value  life  and 
are  doing  their  part  to  help  those  who  are 
less  fortunate.  As  winter  approaches,  those 
needy  families  and  individuals  who  find 
that  it  is  hard  to  make  ends  meet  will  have 
someone  to  turn  to  this  year. 

This  Monday  the  people  of  Westchester 
County  will  kick  off  their  cares  and  shares 
program  in  White  Plains.  They  have  setup 
the  ecuminical  food  pantry  at  St.  Matthew's 
Church  as  the  distribution  center. 

I  would  like  to  commend  the  chairper- 
son, Elaine  Ostrowski.  who  Is  spearheading 
this  effort  in  White  Plains.  I  have  confi- 
dence that  she  will  make  this  program  a 
success  and  show  that  the  families  and  in- 
dividuals of  Westchester  are  willing  to  help 
those  who  seek  assistance.  Thank  you  Mr. 
Speaker. 


HON.  ROBERT  J.  MRAZEK 

or  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  MRAZEK.  Mr.  Speaker,  1  rise  today 
to  pay  tribute  to  one  of  Long  Island's  out- 
standing citizens.  Edwin  R.  Fisher  is  widely 
known  in  Suffolk  County  because  of  his 
unceasing  and  dedicated  involvement  in  the 
area  of  veteams'  affairs.  It  is  my  privilege 
to  bring  some  of  Ed's  accomplishments  to 
the  attention  of  my  colleagues  in  the  U.S. 
Congress. 

Over  the  years,  Ed  has  taken  an  active 
role  in  guaranteeing  that  the  men  and 
women  who  have  served  in  our  Armed 
Forces  will  continue  to  be  honored  by  their 
country.  During  times  of  peace  it  is  all  too 
easy  to  overlook  the  enormous  sacrifices 
that  our  veterans  have  made  in  service  to 
the  ideals  we  cherish  as  a  nation.  Ed's  good 
works  have  helped  to  ensure  that  the  word 
"veteran"  remains  synonynous  with 
"honor." 

Ed's  service  to  his  community  has  been 
long  and  varied.  Going  back  as  far  as  1946 
Ed  has  played  a  leadership  role  within  the 
American  Legion,  as  well  as  having  served 
on  numerous  committees.  From  post  com- 
mander to  county  commander,  Ed's  infiu- 
ence  has  made  an  important  difference  in  a 
wide  variety  of  the  Legion's  projects.  I 
think  it's  important  to  also  note  that  many 
of  these  activities  reach  far  beyond  what 
we  consider  traditional  vetrans'  issues. 

Significant,  too,  is  Ed's  ability  to  work 
equally  well  with  town,  county.  State,  and 
Federal  officials  alike.  As  an  appointee  to  a 
New  York  State  committee  responsible  for 
recommending  possible  sites  for  a  veterans 
nursing  home,  he  helped  bridge  the  dis- 
tance between  Washington.  DC  and  Long 
Island,  and  thus,  has  brought  the  project 
closer  to  reality.  As  with  so  much  else  Ed 
has  been  involved  with,  the  welfare  of 
others  remains  his  primary  concern. 

That  spirit  of  giving,  so  typical  of  our 
Nation's  vetrans  in  general,  is  clearly  em- 
bodied in  this  man.  Ed  Fisher  has  contrib- 
uted much  to  help  make  Long  Island  a 
better  place  to  live.  For  this,  he  deserves 
our  gratitude.  It  is  my  science  hope  that  Ed 
will  continue  his  outstanding  service  to  the 
community  for  many  more  years. 

Mr.  Speaker,  I  join  with  the  family  and 
friends  of  Ed  Fisher  in  paying  tribute  to 
this  fine  citizen. 


A  TRIBUTE  TO  BROTHER 
COURTNEY  WILSON 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  GORDON.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  Brother  Courtney  Wilson,  be- 
loved pastor  of  the  First  Baptist  Church  in 
Hendersonville,  TN,  On  Sunday.  November 
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24,  I  will  be  joining  many  of  Brother  Wil- 
son's friends,  colleagues,  and  parishioners 
in  a  celebration  of  Brother  Wilson's  retire- 
ment as  pastor. 

Born  in  Paducah,  KY,  Brother  Wilson 
was  ordained  in  1946  and  served  his  stu- 
dent pastorate  at  the  Immanuel  Baptist 
Church  in  his  hometown.  In  1953,  he 
became  pastor  of  the  Woodbine  Baptist 
Church,  and  in  1958.  became  pastor  of  the 
First  Baptist  Church.  With  Brother  Wil- 
son's guidance  and  leadership,  the  congre- 
gation of  the  First  Baptist  Church  has 
grown  from  125  to  3,500  members  today. 
Throughout  his  ministry.  Brother  Wilson 
has  served  as  a  source  of  strength  to  his 
parishioners.  He  has  never  been  too  busy  to 
lend  a  helping  hand.  In  addition,  his 
church  is  recognized  throughout  Tennessee 
for  its  innovative  community  programs. 

Brother  Wilson's  leadership  extends  well 
beyond  the  walls  of  the  First  Baptist 
Church,  and  his  contributions  to  his  com- 
munity are  well  known.  As  a  result  of  his 
efforts,  he  has  received  the  Sertoma  Service 
to  Mankind  Award,  presented  by  the  Ser- 
toma Club,  as  well  as  the  Service  Above 
Self  Award  from  the  Rotary  Club  of  Hen- 
dersonville. 

In  addition  to  his  pastoral  and  communi- 
ty responsibilities.  Brother  Wilson  also 
found  time  to  serve  as  chaplain  of  the  Ten- 
nessee House  of  Representatives  and  presi- 
dent of  the  Tennessee  Baptist  Convention. 

Throughout  his  ministry.  Brother  Wil- 
son's wife,  Betty  Roberts,  has  always  been 
by  his  side  playing  an  active  role  in  church 
and  community  projects.  They  are  the 
proud  parents  of  Jerald,  Sylvia,  Phillip,  and 
Laurie. 

Mr.  Speaker,  it  is  a  privilege  to  pay  trib- 
ute to  such  a  fine  Tennessean  as  Brother 
Wilson. 
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Dunkleburger,  and  Jim  Dunkleburger;  and 
the  members  of  the  team:  Denny  Hashagen, 
Dave  Yost.  Kirk  Seesholtz,  Chad  Rarig, 
Brian  Kishbaugh,  Eric  Wagner.  Jeff 
McKinnon.  Joe  Finn,  Steve  Dnimheller, 
Doug  Bower,  Sean  Rowe,  Brady  Taylor, 
Steve  Belles,  and  Dave  Stoker. 

Mr.  Speaker,  I  am  sure  that  my  col- 
leagues in  the  House  of  Representatives 
will  join  me  in  applauding  the  efforts  of 
the  South  Columbia  junior  division  all-star 
team  and  Little  League  players  across  the 
country  who  are  devoted  to  excellence. 


SOUTH  COLUMBIA  LITTLE 

LEAGUE   WINS  STATE   CHAMPI- 
ONSHIP 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  KANJORSKI.  Mr.  Speaker,  it  is  with 
pride  and  pleasure  that  I  bring  to  your  at- 
tention the  accomplishments  of  the  junior 
division  all-star  team  of  the  South  Colum- 
bia Little  League  of  Columbia  County,  PA. 

This  year  the  junior  division  all-star 
team  took  the  district  13  title,  the  section  3 
title,  the  Pennsylvania  State  title,  and  went 
on  to  win  third  place  in  the  eastern  region- 
al Little  League  competition.  These  boys 
had  a  stellar  season,  distinguished  not  only 
by  their  fine  baseball  skills,  buy  also  by 
their  team  spirit  and  good  sportsmanship. 
Little  League  is  an  opportunity  for  young 
people  to  develop  personal  character  as 
well  as  athletic  ability,  and  the  junior  divi- 
sion all-star  team  of  South  Columbia  exem- 
plifies the  best  spirit  of  the  organization. 

I  would  like  to  take  this  opportunity  to 
congratulate  the  team  manager.  Tom 
Bucher:    the    coaches.   Tim    Fedder,    Russ 


RABBI  HILLEL  COHN:  HADAS- 
SAHS  HONOREE  OF  THE  YEAR 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  a  longtime 
friend.  Rabbi  Hillel  Cohn  of  San  Bernar- 
dino County,  a  truly  remarkable  man 
whose  humanitarianism  has  caused  him  to 
be  named  by  the  Arrowhead  Chapter  of  Ha- 
dassah  as  its  Honoree  of  the  Year  for  1985. 

This  is  truly  a  deserved  honor,  for  Rabbi 
Cohn  has  always  been  ready  to  lend  a  help- 
ing hand,  and  provide  whatever  assistance 
was  needed  to  help  continue  the  worthy 
work  performed  by  Hadassah.  To  honor  his 
distinct  involvement  and  contributions,  a 
major  piece  of  medical  equipment  will  be 
donated  to  Hadassah  Hospital  in  his  name. 

Rabbi  Cohn  has  labored  for  over  22  years 
on  behalf  of  the  entire  San  Bernardino 
community,  as  well  as  those  he  serves  as 
spiritual  leader.  His  years  of  dedicated 
service  as  a  rabbi,  educator,  and  adminis- 
trator, on  both  the  local  and  national 
levels,  have  indeed  earned  him  the  respect 
and  admiration  of  all  who  know  him. 

I  have,  thus  far.  spoken  of  Hillel  Cohn  in 
his  professional  capacity  as  a  rabbi.  For  a 
moment,  however,  let  me  also  express  my 
personal  feelings  and  great  admiration  for 
Hillel  Cohn— my  friend.  He  has,  over  the 
years,  always  been  ready  to  give  me  truth- 
ful answers  to  difficult  questions.  To  see 
him  bestowed  this  great  honor  by  an  orga- 
nization whose  only  reason  for  being  is  to 
help  others,  regardless  of  religious  affili- 
ation, is  indeed  appropriate.  I  am  proud, 
Mr.  Speaker,  to  be  among  the  many  who 
rejoice  in  seeing  his  contributions  recog- 
nized in  such  a  fitting  manner. 


CRISIS  OF  THE  FAMILY  FARM 
FACES  NATION  THIS  THANKS- 
GIVING 


HON.  ROBERT  UNDSAY  THOMAS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 
Mr.  THOMAS  of  Georgia.  Mr.  Speaker, 
next  week  is  the  time  when  America's  fami- 
lies gather  for  the  traditional  observance  of 
Thanksgiving.  It  will  be  a  time  when  we 
thank  God  for  the  blessings  of  His  bounty 
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and  for  the  privilege  we  have  in  living  in  a 
Nation  where  freedom  is  our  foundation. 

But  for  all  the  joy  that  will  be  in  our 
hearts  this  Thanksgiving,  there  will  be  a 
sad  irony  in  the  traditional  celebration  of 
our  bounty.  The  irony  will  come  because 
this  is  a  year  when  the  American  family 
farmer  is  harvesting  a  crop  of  recordbreak- 
ing  proportions,  and  yet  his  own  financial 
survival  is  in  peril. 

Not  since  the  Great  Depression  has  such 
a  cloak  of  darkness  enveloped  the  system 
of  agricultural  production  that  has  in  large 
measure  forged  the  prosperity  of  modem 
American  life.  Here,  in  the  committee 
rooms  and  Chambers  of  the  House  and 
Senate,  we  have  seen  the  numerical  ac- 
counting of  bankruptcies,  foreclosures,  and 
defaults.  But  the  numbers,  for  all  their 
magnitude,  tell  only  a  fraction  of  the  story. 
The  true  tragedy  of  the  crisis  of  the 
family  farm  is  the  stark  human  tale  of  men 
and  women  and  children  who  have  worked 
their  hearts  out  to  provide  the  bounty  of 
our  table,  and  yet  who  have  as  their  re'vard 
the  prospect  of  losing  the  farms  that  are  at 
the  center  of  their  lives. 

We,  here  in  the  Congress,  will  continue 
our  work  to  give  the  farmer  the  chance  to 
survive.  That  is  all  the  farmer  has  ever 
wanted — a  fighting  chance  to  produce  and 
to  earn  a  living  wage.  The  Congress  will  be 
deeply  involved  in  that  effort,  but  the  solu- 
tion to  the  human  side  of  the  farm  crisis  is 
not  to  be  found  in  Washington.  Instead,  it 
will  be  found  in  communities,  both  large 
and  small,  throughout  America. 

One  of  the  best  examples  I  have  heard  of 
regarding  support  for  our  farmers  has 
come  recently  from  the  South  Georgia  Con- 
ference of  the  United  Methodist  Church. 
The  conference,  working  through  the  rec- 
ommendation of  its  Commission  on  Church 
and  Society,  is  calling  on  Methodist  congre- 
gations throughout  Georgia  to  take  time  in 
their  Thanksgiving  services  next  week  to 
remember  the  family  farmer. 

In  addition,  the  denomination  will  be 
producing  a  video  presentation  on  the 
farming  situation  for  district  pastors'  meet- 
ings and  for  commercial  broadcast.  There 
is  also  a  plan  to  have  churches  become 
more  involved  with  agencies  that  assist 
farmers  and  to  hold  ecumenical  services  in- 
volving farm  families. 

The  Reverend  Tom  Mason  of  Claxton, 
GA,  is  chairman  of  the  Commission  on 
Church  and  Society,  and  Dr.  Andy  Sum- 
mers, of  the  Pastoral  Counseling  Service,  is 
involved  with  preparing  materials  for  use 
by  pastors.  The  Reverend  Terry  DeLoach, 
pastor  of  Pittman  Park  Methodist  Church 
in  Statesboro,  GA,  is  very  active  in  this 
effort  and  will  be  leading  his  church  in  a 
special  observance  of  the  farm  problem  this 
Sunday. 

Throughout  our  State,  concerned  men 
and  women  will  be  Uking  the  time  to  re- 
member those  who  brought  us  our  bounte- 
ous national  harvest  during  this  time  of  the 
farmers'  great  travail.  And  more  than  that, 
they  will  be  setting  the  stage  for  direct  help 
to  our  farm  families. 
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In  doinf  so,  they  will  b«  recofnizing  the 
needs  of  those  who  all  too  many  of  us  have 
come  to  take  for  granted. 

The  crisis  of  American  agriculture  will 
not  be  resolved  in  1  week  or  1  month  or  1 
year.  It  is  a  crisis  of  awesome  dimensions. 
But  when  the  men  and  women  and  children 
in  our  churches  join  hands,  there  is  no 
crisis  that  cannot  be  overcome. 

Mr.  Speaker,  my  prayers  and  my  person- 
al thanksgiving  this  year  goes  to  our  family 
farmers  and  to  those  who  join  hands  to 
help  them.  Let  us  all  work  to  make  this 
year  a  turning  point  in  the  economic  lives 
of  our  farmers.  Thank  you. 


"HOW     CLEAN     IS     CLEAN"     KEY 
ELEMENT  IN         SUPERFUND 

DEBATE 

HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Tuesday.  Noveynber  19.  1985 

Mr.  FLORIO.  Mr.  Speaker,  the  need  for 
the  Congress  to  establish  uniform  national 
cleanup  standards  for  the  cleanup  of  aban- 
doned hazardous  waste  sites  is  perhaps  the 
most  important  issue  facing  us  as  we  con- 
sider legislation  to  extend  and  expand  the 
Superfund  Program. 

L'p  until  now,  the  Environmental  Protec- 
tion Agency  [EPA I  has  determined  "how 
clean  is  clean"  on  an  ad  hoc,  site-by-site 
basis.  This  approach  has  lead  to  inconsist- 
ent and  ineffective  decisionmaking  influ- 
enced by  a  variety  of  inappropriate  factors 
that  have  nothing  to  do  with  the  protection 
of  public  health  and  the  environment. 

The  Wall  Street  Journal  recently  carried 
an  article  describing  how  the  absence  of 
uniform  standards  affected  the  cleanup 
process  at  one  typical  Superfund  site.  I 
commend  this  article  to  my  colleagues'  at- 
tention as  we  prepare  for  the  debate  over 
how  to  extend  and  expand  this  m^jor  envi- 
ronmental program. 

Toxic-Waste  Cleanup  on  a  Baltimore 
Block  Raises  a  Key  Question:  How 
Clean  Is  Clean  Enough  in  the  Nation- 
wide Effort? 

(By  Prancine  Schwadel) 
Baltimore.— On  a  comer  lot  in  a  neigh- 
borhood of  modest  row  houses,  leaky  chemi- 
cal drums  once  were  piled  high.  A  blue- 
green  runoff  flowed  over  sidewalks  when- 
ever it  rained.  Prom  the  other  end  of  the 
block,  strong  fumes  ooured  out  of  a  chemi- 
cal plant,  driving  residents  indoors  and 
sometimes  forcing  them  to  evacuate.  Neigh- 
bors blamed  the  odor  for  headaches,  eye  ir- 
ritations and  nausea,  and  they  lived  in  (ear 
of  fires  and  explosions. 

William  Cragg.  now  37,  grew  up  next  to 
the  chemical  plant.  He  remembers  stepping 
in  contaminated  mud  as  a  teen-ager  and 
seeing  the  shoelaces  of  his  sneakers  eaten 
away.  "I  felt  a  burning  sensation,"  he  re- 
calls. "My  shoe  just  dropped  off  my  foot." 

Mr.  Cragg  didn't  suffer  any  permanent  in- 
juries, but  a  neighborhood  dog  named  Rebel 
was  burned  so  badly  by  chemicals  that  his 
owner  had  to  have  him  destroyed. 

THE  fear  is  gone 

These  days,  Mr.  Cragg  and  his  neighbors 
aren't  fearful  anymore.  In  1981,  the  U,S, 
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Environmental  Protection  Agency  carried 
out  an  emergency  cleanup  of  the  plant, 
which  had  been  abandoned,  and  of  the 
nearby  drum-filled  dump.  The  properties 
are  one  of  six  priority  sites  cleaned  up  so  far 
under  the  EPAs  $1.6  billion  hazardous- 
waste  program  known  as  Superfund.  In  Mr. 
Cragg's  neighl)orhood,  people  assume  that 
means  all  the  dangerous  chemicals  are  gone. 
But  completion  of  a  cleanup  is  no  guaran- 
tee that  a  site  is  99  44/100%  pure.  "Why 
would  you  need  to  get  to  the  pristine  state 
when  there's  so  much  else  to  do? "  asks 
Ronald  Nelson,  the  director  of  Maryland's 
Waste  Management  Administration. 

And,  in  fact,  quantities  of  metals  and  or- 
ganic chemicals  remain  in  the  soil  and 
groundwater  at  the  Baltimore  site.  Despite 
assurances  from  EPA  and  state  officials 
that  the  site  is  nevertheless,  safe,  critics  of 
the  cleanup  contend  that  Mr.  Cragg  and  his 
neighbors  may  be  breathing  dangerous 
chemicals  that  are  evaporating  through  the 
ground. 

ISSUE  IN  debate 
This  difference  of  opinion  illustrates  one 
of  the  issues  in  the  congressional  debate 
about  the  five-year-old  Superfund.  which 
technically  expired  Monday  but  will  un- 
doubtedly be  renewed.  Policy  makers  are 
still  grappling  with  the  question  of  how 
clean  is  clean  enough.  That  question  will 
l)ecome  more  important  as  the  EPA  pro- 
ceeds with  plans  to  clean  850  sites,  and  pos- 
sibly thousands  more.  Estimates  of  the  cost 
range  as  high  as  $100  billion.  The  job  could 
take  decades. 

In  Baltimore,  decisions  about  cleanliness 
were  left  primarily  to  EPA  officials,  who  say 
they  tried  their  best  to  alleviate  serious 
health  or  environmental  threats  while  keep- 
ing the  cost  down.  When  an  emergency 
cleanup  like  the  one  in  Baltimore  is  com- 
pleted, it  may  mean  only  that  "the  problem 
isn't  as  severe  as  hundreds,  and  perhaps 
thousands,  of  other  problems  throughout 
the  U.S., "  says  Edmund  J.  Skemolis,  the 
EPA's  chief  of  Superfund  site  investigations 
for  the  mid-Atlantic  region. 

But  critics  of  the  cleanups  say  the  agency 
often  chooses  the  least  expensive,  short- 
term  option  rather  than  a  permanent  solu- 
tion. 

thoroughness  disputed 
In  most  cases,  they  either  excavate  the 
waste  and  move  it  to  another  landfill  that 
often  leaks  itself,  or  they  leave  •he  waste  in 
the  communities  and  put  very  flimsy  bar- 
riers around  it,"  says  Michael  Podhorzer. 
the  director  of  the  National  Campaign 
Against  Toxic  Hazards,  a  coalition  of  com- 
munity groups. 

Last  year,  Mr.  Podhorzer's  group  studied 
records  of  the  six  completed  priority  clean- 
ups. Its  conclusion:  Three  of  the  six  clean- 
ups, including  the  one  in  Baltimore,  weren't 
thorough  enough,  leaving  open  the  possibili- 
ty that  neighbors  still  could  be  exposed  to 
"serious  toxic  hazards." 

In  Pittston.  Pa.,  for  example,  oily  dis- 
charges into  the  Susquehanna  River  from 
an  old  coal-mining  tunnel  were  fully  cleaned 
up,  but  the  source  of  the  discharges— mil- 
lions of  gallons  of  Illegally  dumped  toxic 
waste— remained  In  the  tunnel,  which  is  rid- 
dled with  sewage  l)ore  holes.  The  Podhorzer 
group  warned  that  discharges  could  still 
occur. 

Last  weekend,  after  heavy  rains  from  Hur- 
ricane Gloria  pounded  the  area,  an  estimat- 
ed 100.000  gallons  of  a  smelly  black  sub- 
stance poured  out  of  the  tunnel  and  into 
the  river,  EPA  and  state  officials  say  the 
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latest  discharge  doesn't  pose  a  health  threat 
to  communities  that  draw  drinking  water 
from  the  river  downstream.  Still,  they  have 
constructed  flotation  devices  with  skirts 
around  the  tunnel  to  collect  the  continuing 
flow  of  oily  pollution. 

The  cleanup  in  Baltimore  was  among  the 
first  undertaken  under  Superfund.  The 
abandoned  plant  and  dump  site,  with  20  row 
houses  between  them,  had  l)een  discovered 
accidentally  by  an  official  of  the  Maryland 
Office  of  Environmental  Programs  in  the 
summer  of  1981.  After  delcmining  that  the 
chemicals  threatened  to  contaminate  the 
neighborhood,  or  possibly  to  explode,  the 
EPA  responded  quickly  to  the  states  call 
for  assistance. 

During  a  two-month  period  in  the  fall  of 
1981,  EPA  contractors  removed  1,500  chemi 
cal  drums  that  had  been  piled  haphazardly 
on  the  corner  lot.  Since  many  had  leaked, 
allowing  chemicals  to  seep  into  the  ground, 
some  tainted  soil  also  was  removed.  EPA 
records  don't  say  exactly  how  much.  Offi- 
cials estimate  that  perhaps  the  top  foot  of 
dirt  was  scraped  up  and  carted  away.  "It 
wasn't  much, "  recalls  Thomas  Massey.  an 
EPA  official  who  supervised  the  cleanup. 
concrete,  clay  and  sod 
Gasoline,  water  and  waste  oils  were 
pumped  out  of  underground  storage  tanks 
dating  from  the  days  when  a  Sinclair  gaso- 
line station  occupied  the  lot.  The  tanks  were 
then  filled  with  concrete.  The  lot  eventually 
was  covered  with  a  12-inch  clay  cap  and  sod 
in  preparation  for  use  as  a  playground. 

"The  procedure  was  similar  at  the  aban- 
doned plant,  which  now  houses  a  field  office 
of  the  state's  Waste  Management  Adminis- 
tration. Chemicals,  drums,  aboveground 
storage  tanks  and  processing  equipment  all 
were  removed.  An  unspecified  amount  of 
soil  also  W8LS  removed  liefore  the  yard  was 
covered  with  a  2H-inch  layer  of  asphalt  for 
use  as  a  parking  lot.  "Cost  considerations 
prevented  the  removal  of  more"  dirt  from 
the  plant  property,  according  to  EPA 
records. 

The  total  cost  of  the  project.  Including 
contributions  from  state  and  local  authori- 
ties, was  about  $350,000.  Efforts  to  get  the 
owner.  Chemical  Metals  Industries  Inc.,  to 
pay  for  the  cleanup  had  been  unsuccessful. 
The  company  was  bankrupt. 

completion  announced 
Despite  soil  and  groundwater  contamina- 
tion detected  in  state  sampling  at  depths  of 
as  much  as  15  feet,  EPA  and  slate  officials 
announced  on  Dec.  18,  1981,  that  the  clean- 
up was  completed.  The  residual  contamina- 
tion, they  had  concluded,  wasn't  a  serious 
problem  because  area  residents  get  their 
drinking  water  from  city  pipelines  rather 
than  from  wells  that  might  tap  the  tainted 
groundwater.  This  summer,  after  reviewing 
a  consultant's  finding  that  the  nearest  well 
was  2'/i  miles  away,  EPA  and  state  officials 
agreed  formally  that  no  further  Superfund 
aurtivities  were  required. 

"The  real  issue,  to  me,  is  potential  for  ex- 
posure. And  I  don't  think  there  is  any,"  says 
Mr.  Nelson,  the  director  of  the  slate's  Waste 
Management  Administration.  "I  don't  be- 
lieve we're  jeopardizing  people's  health." 
Given  his  assessment  of  the  situation,  Mr. 
Nelson  says  the  cost  of  removing  remaining 
contaminants  isn't  justified: 

To  keep  tabs  on  the  underground  con- 
tamination, though,  Mr.  Nelson  plans  to 
drill  a  new  set  of  monitoring  wells  next 
spring.  Slate  officials  assume  that  the 
chemicals  haven't  spread  enough  to  con- 
taminate the  Gwynns  Falls,  a  murky  urban 
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creek  across  the  street.  That  assumption  is 
based  on  groundwater  monitoring  done  in 
1982.  before  the  old  wells  dried  up. 
consultant  unsatisfied 

But  those  results  don't  satisfy  Richard  C. 
Bird  Jr.,  an  environmental  consultant  who 
reviewed  records  of  the  six  rompleted  clean- 
ups while  working  as  technical  assistance  di- 
rector for  the  National  Campaign  Against 
Toxic  Hazards  last  year.  He  says  he  would 
have  pumped  and  treated  the  groundwater 
and  installed  a  vapor  collection  system  in 
the  ground,  at  an  estimated  cost  of  $5  mil- 
lion. 

■The  reason  it's  important  to  do  a  thor- 
ough job,"  he  says,  "is  because  we  don't 
know  what  is  going  to  happen  with  these 
contaminants,  and  we  don't  know  what  safe 
levels  (of  exposure)  are.  I  truly  l)elieve  it 
was  irresponsible  to  leave  it  as  it  is." 

Mr.  Bird  contends  that  people  in  the  area 
probably  are  breathing  toxic  chemicals  that 
are  evaporating  through  the  ground,  espe- 
cially on  hot  days,  and  possibly  collecting  in 
the  stagnant  air  of  neighboring  basements. 

His  analysis  received  an  imprimatur  of 
sorts  from  Congress's  nonpartisan  Office  of 
Technology  Assessment,  which  summarized 
his  findings  in  a  recent  report.  However,  the 
section  on  the  Baltimore  cleanup  prompted 
a  complaint  from  Maryland  Gov.  Harry 
Hughes,  who  objected  to  Mr.  Bird's  conten- 
tion that  gases  were  collecting  in  the  base- 
ments. The  state  "does  not  have  any  data 
supporting  that  statement."  the  governor 
said  in  a  letter  to  the  OTA,  adding:  "We  are 
very  much  concerned  that  such  statements 
will  raise  unnecessary  fears  in  the  communi- 
ty " 

In  interviews,  the  sUte's  Mr.  Nelson  at 
first  said  that  recent  air  sampling  in  the 
basements  hadn't  turned  up  any  signs  of 
toxic  vapors.  Later  he  acknowledged  that 
basement  air  hadn't  been  sampled  since 
1981.  But  he  said  he  doesn't  believe  that 
vapors  are  collecting  in  the  basements,  be- 
cause tests  done  during  the  cleanup— in  one 
basement— were  negative  and  because  resi- 
dents haven't  complained  since  about  any 
odd  odors. 

TEST  AT  playground 

Prank  Henderson,  who  works  for  Mr. 
Nelson,  says  air  was  sampled  one  day  this 
summer  at  the  playground,  at  the  old  plant 
and  in  groundwater  monitoring  wells 
around  the  area.  Since  organic  vapors  were 
recorded  only  inside  a  wellhead  at  the  old 
plant's  parking  lot,  Mr.  Henderson  con- 
cludes that  "there's  no  reason  to  be  con- 
cerned about  breathing  the  air  in  that 
area." 

Mr.  Bird,  the  consultant,  calls  for  more 
testing.  His  concerns  prompted  a  local  envi- 
ronmental group,  the  Maryland  office  of 
the  Clean  Water  Action  Project,  to  request 
results  of  monitoring  done  by  the  slate. 
"They  did  an  excellent  surface  cleanup," 
says  Daryl  Brail  hwaite,  the  group's  pro- 
gram coordinator.  "I  just  don't  think  they 
went  far  enough."" 

But  in  this  working-class  neighborhood, 
memories  of  the  fumes  and  chemical  spills 
are  dissipating,  and  even  the  old  dump  looks 
benign.  "Its  real  nice  down  there  now,"  says 
Barbara  Lake,  whose  two  sons  play  baseball 
on  the  grass  covered  surface  of  what  used  to 
be  the  drum-filled  dump. 

Mr.  Cragg,  whose  shoelaces  were  ruined, 
worried  for  a  while  after  the  cleanup  about 
the  contaminated  soil  that  was  left  behind. 
But  his  fears  have  since  faded,  and  now  he 
is  turning  to  more  visible  neighborhood 
problems.  "I  guess  the  old  expression  holds 
true, "  he  says:  "Out  of  sight,  out  of  mind." 
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RECOGNITION  FOR  FATHER 
GLIMM 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  MRAZEK.  Mr.  Speaker,  on  December 
8.  the  Reverend  Francis  X.  Glimm,  S.T.L., 
will  celebrate  the  50th  anniversary  of  his 
ordination  to  the  priesthood.  I  would  like 
to  take  this  time  to  call  this  milestone  to 
the  attention  of  my  colleagues  and  to  com- 
ment on  the  life  and  times  of  Father 
Glimm. 

A  native  of  Brooklyn,  Francis  X.  Glimm 
was  born  on  November  17,  I9I2.  He  was 
educated  in  public  and  parochial  schools, 
then  attended  both  Cathedral  College  in 
Brooklyn  and  the  Immaculate  Conception 
Seminary  in  Huntington,  Long  Island,  in 
what  is  now  the  Third  Congressional  Dis- 
trict. He  then  traveled  to  the  Gregorian 
University  in  Rome,  where  he  received  the 
degree  of  S.T.L.  in  1936. 

Following  graduate  studies  at  Columbia 
University  in  New  York  and  the  Catholic 
University  of  America  in  Washington, 
Father  Glimm  began  a  teaching  career  at 
the  Immaculate  Conception  Seminary  in 
1943,  a  service  which  continues  until  this 
day.  His  main  courses  of  instruction  have 
included  Latin,  Italian,  patrology,  Ameri- 
can church  history  and  church  history. 

Through  his  years  of  teaching  at  Immac- 
ulate Conception  Seminary,  Father  Glimm 
has  ei\joyed  the  broad  and  deep  respect  of 
generations  of  priests  who  have  come 
under  his  tutelage.  His  peers  recognize  and 
respect  his  deep  and  abiding  commitment 
to  the  work  of  the  Catholic  Church,  to  the 
priesthood  and  to  the  human  quest  for 
knowledge. 

Yet,  for  all  his  talents  and  his  vast 
knowledge.  Father  Glimm  is  respected  most 
of  all  for  his  genuine  modesty  and  humil- 
ity. These  qualities  are  held  in  special 
regard  by  all  those  who  know  him  and  who 
have  learned  from  him. 

Father  Glimm's  work  as  an  educator  and 
mentor  for  new  generations  of  Catholic 
priesU  in  the  dioceses  of  Brooklyn  and 
Rockville  Centre  goes  on  as  he  nears  this 
special  occasion.  I  salute  the  extraordinary 
contributions  made  by  Father  Glimm  with 
a  thought  from  historian  Henry  Brooks 
Adams,  who  once  wrote  that  "a  teacher  af- 
fects eternity;  he  can  never  tell  where  his 
influence  stops." 
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tion's  first  ever  Appalachian  Regional  Out- 
standing Logger  Award.  The  Williamses, 
who  own  Jayfor  Logging,  won  the  10-State 
regional  competition  over  stiff  competition 
from  other  SUte  HnalisU.  Jayfor  Logging 
is  a  competent,  well  run,  and  successful 
logging  operation  that  harvests  approxi- 
mately 1  million  board  feet  of  logs  and 
6,000  tons  of  pulpwood  each  year  from  pri- 
vate tree  farms  and  Government  forests. 
Bucky  Williams  is  a  past  president  of  the 
Pennsylvania  Logging  Safety  Council  and 
has  long  been  involved  in  safety  programs 
for  the  logging  community.  The  Williamses 
are  deserving  of  this  award  and  our  con- 
gratulations go  out  to  them. 


CONGRATULATIONS  TO  J.C. 
•BUCKY"  WILLIAMS  AND  WIFE, 
GERRY 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 
Mr.  CLINGER.  Mr.  Speaker,  congratula- 
tions to  J.C.  "Bucky"  Williams  III,  and  his 
wife,  Gerry,  of  Wilcox,  FA,  who  recently  re- 
ceived   the    American    Pulpwood    Associa- 


A  TRIBUTE  TO  JOHN  P.  RENNA 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  GALLO.  Mr.  Speaker,  today  1  rise  to 
recognize  the  dedication,  commitment,  and 
accomplishments  of  a  personal  friend,  po- 
litical leader,  and  public  servant,  John  P. 
Renna. 

For  the  past  4  years,  Mr.  Renna  has 
served  selflessly  in  the  cabinet  of  Governor 
Thomas  H.  Kean,  of  New  Jersey.  Commis- 
sioner Renna  has  directed  the  policy  and 
operations  of  New  Jersey's  Department  of 
Community  Affairs. 

Commissioner  Renna's  department  regu- 
lates and  administers  programs  for  hous- 
ing, community  development,  local  govern- 
ment operations,  minority  opportunities, 
and  a  host  of  others.  It  is  a  complicated  de- 
partment which  serves  the  people  of  New 
Jersey  well.  It  is  a  department  that  has 
been  improved  and  expanded  on  a  dramatic 
scale  since  John  Renna  took  charge. 

Improving  things  is  a  trademark  of  John 
Renna's. 

His  improvements  to  the  quality  of  hous- 
ing in  New  Jersey  are  beyond  comparison. 
Both  as  a  private  developer  and  public 
figure,  John  Renna's  involvement  in  a 
project  has  been,  and  will  always  remain  to 
be,  synonymous  with  excellence. 

It  is  important  to  recognize  that  John's 
skill  and  vision  do  not  just  apply  to  hous- 
ing and  community  development. 

riis  political  career  has  also  been  distin- 
guished by  his  accomplishments.  In  a  polit- 
ical life  that  has  spanned  more  than  three 
decades,  John  has  served  in  many  capac- 
ities, and  he  has  served  well. 

John  was  Essex  County  Chairman  from 
1977  to  1982.  He  has  also  served  as  a  local 
chairman  and  as  a  delegate  to  two  National 
Republican  Conventions. 

The  highest  recognition,  Mr.  Speaker,  Is 
the  recognition  that  comes  from  one's  own 
peers.  In  that  respect,  John  Renna  has  few 
equals.  John  has  been  active  in  numerous 
charitable  and  civic  organizations.  As  a 
result  of  his  service,  John  has  been  selected 
as  the  "Man  of  the  Year"  in  no  fewer  than 
10  times. 

Commissioner  Renna's  public  and  busi- 
ness successes  are  of  the  highest  magni- 
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tudc.  I  think  that  this  is  obvious,  and  1 
think  that  this  body  should  take  note  of  his 
accomplishments. 

As  John  prepares  to  leave  his  post  as 
commissioner  of  the  department  of  commu- 
nity affairs,  it  is  right  and  Titting  that  we 
pause  to  take  full  stock  of  his  accomplish- 
ments, and  that  we  applaud  him. 

Mr.  Speaker.  I  would  like  to  ask  that  this 
body,  the  House  of  Representatives  of  the 
United  States  of  America.  reco|rn>ze  John 
Renna.  congratulate  John  and  his  loving 
wife  Grace,  and  that  we  wish  them  both  the 
very  best  in  the  many  years  to  come. 


GALLAUDET  COLLEGE 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker, 
for  more  than  120  years.  Gallaudet  College 
has  offered  exemplary  instruction,  re- 
search, and  public  service  programs  to  deaf 
and  hearing  impaired  individuals  from  the 
United  States  and  abroad.  Gallaudet  is  not 
just  one  institution,  but  several,  clustered 
on  an  historic  Kendall  Green  campus  only 
10  minutes  from  the  U.S.  Capitol,  and  now 
spreading  out  across  the  country. 

Gallaudet  is  the  world's  only  accredited 
4-year  liberal  arts  college  for  the  deaf  in 
the  world,  and  as  so,  is  looked  to  as  a  na- 
tional and  international  resource  on  all 
deafness-related  matters.  Its  Information 
Center  on  Deafness,  for  example,  in  Tiscal 
year  1985  responded  to  nearly  6.000  re- 
quests and.  by  the  end  of  this  calendar  year 
will  have  welcomed  well  over  7.000  visitors 
to  campus. 

At  the  precollege  level,  the  Kendall  Dem- 
onstration Elementary  School  and  the 
Model  Secondary  School  for  the  Deaf  serve 
not  only  a  sizable  onsite  population,  but 
also  disseminated  in  just  1  year  more  than 
22,000  curricular  materials  to  both  main- 
stream and  residential  school  programs 
throughout  the  country.  In  the  past  4  years, 
KDES  and  MSSD  personnel  have  served 
more  than  11,000  deafness-related  profes- 
sionals through  workshops,  periodicals, 
and  training  programs. 

ACADEMIC  SUCCESS 

A  recent  survey  of  Gallaudet  alumni  has 
unearthed  some  compelling  statistics: 

Of  all  the  deaf  college  graduates  in  this 
country,  two-thirds  received  their  degree 
from  Gallaudet. 

Forty-two  percent  of  Gallaudet's  gradu- 
ates have  gone  on  to  obtain  a  masters  and 
doctoral  degree.  This  compares  favorably 
to  a  national  norm  of  18  percent. 

Ninety-three  percent  of  Gallaudet's  most 
recently  surveyed  graduating  seniors  went 
on  to  employment  or  graduate  training 
programs. 

Despite  their  hearing  impairment,  Gal- 
laudet male  graduates'  median  personal 
income  is  $23,300,  just  slightly  below  the 
national  average.  And  Gallaudet  female 
graduates'  median  income  is  $17,300,  some- 
what higher  than  the  national  average. 
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Despite  their  hearing  impairment,  gradu- 
ates' median  family  income  is  $30,000 
versus  a  national  average  of  $25,300. 

A  NATIONAL  RESOURCE  AND  DEMONSTRATION 
CENTER 

Gallaudet's  multipurpose  mission  takes 
its  programs  far  beyond  the  borders  of 
Washington.  DC.  In  this  regard,  the  college 
assumes  a  broad  commitment  to  research, 
public  service,  and  outreach. 

Through  its  research  institute,  and  its  el- 
ementary and  secondary  demonstration 
programs.  Gallaudet  touches  the  lives  of  all 
deaf  Americans,  not  just  the  residential 
student  population.  The  research  institute 
uses  a  three-tiered  approach  focusing  on 
preventive,  restorative,  and  accommodative 
research  and  leads  the  way  in  research  on 
accommodation  to  hearing  loss  with  signif- 
icant studies  in  linguistics  and  learning 
methods. 

The  demonstration  programs  at  the  ele- 
mentary and  secondary  levels  have  been 
working  for  the  past  15  years  to  raise  the 
level  of  achievement  among  all  deaf  school- 
age  children^-developing,  evaluating,  and 
disseminating  curricular-based  products 
that  are  used  by  teachers  of  the  hearing  im- 
paired through  the  country  in  mainstream 
as  well  as  residential  settings. 

The  college  also  extends  its  programs  via 
a  regional  center  network,  with  sites  in 
Massachusetts.  Kansas.  California.  Florida, 
and  Texas.  Through  a  cost-effective  ap- 
proach, Gallaudet  has  established  joint  re- 
lationships with  Tine  institutions  located 
strategically  throughout  the  country  in 
order  to  serve  the  greatest  number  of 
people  possible. 

These  settings  become  the  location  for 
Gallaudet  to  distribute  credit  and  noncredit 
offerings,  training  programs,  and  work- 
shops to  deaf  people  and  individuals  who 
work  with  deaf  people  in  those  regions. 
Last  year,  Gallaudet  served  more  than 
40,000  people  through  its  public  service 
programs. 

CONCLUSION 

Mr.  Speaker.  I  have  been  privileged  to 
serve  on  the  Gallaudet  Board  of  Trustees 
since  1979.  I  can  unequivocally  state  that 
the  U.S.  Congress  can  and  must  continue  to 
support  Gallaudet  as  it  seeks  to  fulfill  its 
vital  mission  of  educating  our  hearing  im- 
paired constituents.  Gallaudet's  programs 
are  fashioned  by  talented,  dedicated  people 
with  two  main  objectives  in  mind:  to  make 
all  of  its  offerings  of  exceptional  quality, 
and  to  allow  the  impact  of  those  offerings 
to  be  felt  as  widely  as  possible. 

The  consistency  of  the  college's  success 
in  meeting  those  objectives  over  the  past 
century-and-a-quarter  serves  only  as  an  in- 
spiration to  Gallaudet's  people — and  to  us 
here  in  the  Congress — to  aim  higher,  work 
harder,  and  be  more  imaginative  still  in 
pursuing  the  fulfillment  of  the  mandate  of 
this  unique  institution:  to  improve  the 
quality  of  life  for  deaf  people  everywhere. 
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AFRICAN  FAMINE  RELIEF 
EFFORT 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise  to 
share  with  my  colleagues  the  recent  accom- 
plishments of  a  young  man  from  Massa- 
chusetts, Douglas  Rose.  After  seeing  a  news 
report  detailing  the  ongoing  African 
famine  relief  effort  last  May,  Mr.  Rose  de- 
cided that  he  too,  could  help  to  alleviate 
the  widespread  starvation  in  Africa. 

Having  been  a  juvenile  counselor  for  the 
past  13  years,  Mr.  Rose  gave  up  his  job  to 
concentrate  all  his  efforts  on  statewide  Af- 
rican relief  fund  raising.  He  convinced 
youngsters  from  Northampton,  MA,  Tri- 
county  Youth  Program,  where  he  was  then 
working  to  organize  a  tag  sale  with  the 
proceeds  designated  to  .\frican  relief.  He 
also  enlisted  the  support  of  many  of  the 
businesses  in  the  Northampton  area,  secur- 
ing donations  and  organizing  benefit  shows 
with  the  proceeds  going  to  Africa. 

Mr.  Rose's  efforts  have  not  been  limited 
solely  to  the  Northampton  area.  In  recent 
months  he  has  worked  to  secure  the  desig- 
nation of  November  as  "Massachusetts  for 
Africa  Month,"  and  so  far  42  organizations 
in  the  Commonwealth  have  agreed  to  initi- 
ate fund-raising  activities  this  coming  No- 
vember including  the  Boston  Fire  Depart- 
ment, Massachusetts  Bar  Association, 
Boston  Boys  and  Girls  Club,  and  the  MBTA 
Police. 

The  sacrifices  that  this  young  man  made 
at  his  own  expense  are  tremendous.  Mr. 
Rose's  dedication  and  commitment  are  a 
symbol  for  all  the  people  in  this  country 
who  have  made  sacrifices  in  order  to  im- 
prove the  lot  of  others.  I  feel  confident  that 
the  Members  join  me  in  saluting  devotion 
and  singlemindedness  in  attempting  to 
reduce  the  plight  of  famine-striken  Afri- 
cans. 


CROATIAN  AMERICAN  RADIO 
CLUB  GOLDEN  ANNIVERSARY 


HON.  WILLIAM  0.  LIPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise  to 
bring  to  the  attention  of  my  colleagues  an 
organization  that  is  in  my  district  of  which 
I  am  very  proud,  the  Croatian  American 
Radio  Club.  The  Croatian  American  Radio 
Club  is  celebrating  its  50th  anniversary  this 
year,  50  years  of  preserving  and  promoting 
the  cultural  heritage  of  the  people  of  Cro- 
atia. 

America  has  been  known  as  the  "melting 
pot  of  nations"  for  many  years  now,  and 
yet  it  is  becoming  more  and  more  impor- 
tant to  second  and  third  generation  Ameri- 
cans to  preserve  for  future  generations  the 
cultural    heritage    of    their    ethnic    back- 


November  19,  1985 

grounds,  diverse  as  they  may  be.  It  is  these 
very  differences  that  give  American  the 
ethnic  richness  which  is  so  unique  to  our 
great  country. 

I  applaud  the  Croatian  American  Radio 
Club  on  its  vision  and  dedication  to  pre- 
serving the  Croatian  culture  in  southwest 
Chicago  for  these  past  50  years  through  its 
programs  in  language,  history,  geography, 
music,  and  dance. 

I  am  sure  that  my  colleagues  in  the  99th 
Congress  join  with  me  in  wishing  the  Cro- 
atian American  Radio  Club  many  more 
years  of  service  to  the  people  of  the  Chica- 
go area. 


EXTENSIONS  OF  REMARKS 

LOLA  MILLARD  HUBER 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  19,  1985 

Mr.  MINETA.  Mr.  Speaker,  I  would  like 
to  ask  you  and  our  distinguished  colleagues 
to  join  me  in  saluting  Lola  Millard  Huber 
in  recognition  of  her  21  years  of  service  to 
the  Santa  Clara  Valley  chapter  of  the 
American  Institute  of  Architects  in  the  ca- 
pacity of  executive  secretary.  Lola  Huber 
will  be  honored  at  a  special  retirement 
dinner  on  November  30,  1983. 

The  Santa  Clara  Valley  chapter  has 
grown  from  a  chapter  of  109  members  to  a 
chapter  of  333  members  and  has  become 
one  of  the  m^jor  AIA  chapters  in  Califor- 
nia and  the  Nation.  It  is  clearly  recognized 
that  much  of  the  success  of  the  chapter  is 
due  to  the  contributions  made  and  continu- 
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ity  of  purpose  provided  by  Lola  over  the 
years.  During  this  time,  many  programs  in- 
volving improvement  of  the  environment, 
energy  conservation,  and  major  restructur- 
ing of  public  programs  have  been  under- 
taken by  the  chapter  with  mtgor  benefit  to 
the  community  and  our  local,  State,  and 
Federal  Government.  In  all  these  efforts, 
Lola  has  been  the  liaison  between  the  ar- 
chitects and  public  officials.  She  has  been 
the  source  of  information  and  assistance  to 
all  who  wish  information,  or  to  be  associat- 
ed with  these  programs. 

Lola  has  set  a  high  level  and  standard  of 
performance  for  future  executive  secretar- 
ies, and  she  has  contributed  a  personal 
warmth  which  has  made  those  who  have 
entered  the  AIA  family  feel  special.  There- 
fore, I  ask  you,  Mr.  Speaker,  and  our  col- 
leagues to  join  with  me  in  expressing  our 
thanks  and  congratulations  to  Lola  Millard 
Huber  and  to  wish  her  the  best  for  her 
health  and  future  endeavors. 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Wright]. 


S.  Con.  Res.  69.  Concurrent  resolution  to 
recogriize  the  National  Camp  Fire  Organiza- 
tion for  75  years  of  service. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC. 
November  20.  1985. 
I    hereby    designate    the    Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thomas  P.  ONbiix,  Jr.. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Gracious  God,  we  pray  not  only  for 
ourselves  and  our  concerns,  but  we 
pray  for  those  who  follow.  Grant  that 
we  will  so  use  the  resources  of  our 
world  in  ways  of  understanding  and 
not  conflict,  in  ways  of  kindness  and 
compassion  and  not  hatred.  May  we  so 
lead  our  lives  in  righteousness  and 
faith  that  those  who  come  after  will 
inherit  a  world  where  life  is  treasured 
and  respect  for  every  person  is  hon- 
ored. We  pray,  O  God.  for  strength 
and  wisdom  for  the  leaders  of  the 
world  even  as  we  pray  for  ourselves.  In 
Your  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  joint  reso- 
lutions and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  74.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Febru- 
ary 1986.  as  "National  Black  (Afro-Ameri- 
can) History  Month": 

S.J.  Res.  202.  Joint  resolution  designating 
November  1985  as  "American  Liver  Founda- 
tion National  Liver  Awareness  Month": 

S.J.  Res.  232.  Joint  resolution  to  designate 
October  6,  1986.  through  October  10.  1986. 
as  "National  Social  Studies  Week":  and 


TRIBUTE  TO  THE  LATE 
HONORABLE  GEORGE  MAHON 

Mr.  WRIGHT.  Mr.  Speaker,  it  is  my 
sad  duty,  along  with  other  Members  of 
our  delegation,  the  gentleman  from 
Lubbock,  TX  [Mr.  Combest]  and  the 
gentleman  from  Texas  [Mr.  Pickle]  to 
inform  the  House  that  our  beloved 
former  colleague.  George  Mahon.  died 
late  yesterday  at  the  age  of  85. 

George  Mahon  was  a  gentle  man. 
The  title  "honorable"  fit  him  like  a 
tailored  shirt. 

For  half  a  century.  44  of  that  in  the 
Congress.  George  Mahon  served  the 
people  of  west  Texas  and  the  interests 
of  the  Nation. 

His  lanky  frame,  quiet  wisdom, 
gentle  humor  and  never-failing  good 
manners  became  well-known  hall- 
marks in  this  Chamber. 

Mr.  Mahon  left  a  deep  imprint  upon 
the  law  books.  His  hand  steadily 
steered  the  appropriations  process  of 
our  Nation. 

His  disposition  was  always  as  sunny 
as  a  bright  spring  day.  In  that  way  and 
many  others  he  was  an  inspiration  to 
those  of  us  who  cherished  his  friend- 
ship. 

George  Mahon  loved  to  sing.  In  his 
seventies,  he  would  drive  in  toward  the 
Capitol  over  the  14th  Street  Bridge, 
singing  joyfully  as  he  drove.  May  his 
soaring  spirit  still  sing  in  the  hearts  of 
those  whom  he  influenced  so  benignly. 


George  Mahon's  contributions  to  the 
legislative  process  and  to  the  develop- 
ment of  our  great  country  will  serve  us 
well  as  we  confront  whatever  the 
future  may  bring.  I  will  miss  George 
Mahon  and  all  of  us  who  served  with 
him  will  always  revere  his  memory. 
My  heart  goes  out  to  his  wife.  Helen, 
his  daughter.  Daphne  Mahon  Holt, 
and  his  three  grandchildren. 


TRIBUTE  TO  GEORGE  MAHON 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROOKS.  Mr.  Speaker.  I  was 
deeply  saddened  to  learn  of  the  pass- 
ing of  my  very  close  and  dear  friend 
and  colleague,  George  H.  Mahon.  The 
State  of  Texas  has  lost  one  of  its  most 
distinguished  sons  and  our  country 
has  lost  a  pillar  of  integrity,  courage, 
and  leadership. 

When  I  arrived  In  the  House  of  Rep- 
resentatives in  1953,  George  Mahon 
had  already  served  19  years  in  this 
body.  His  constituents  in  the  19th 
Congressional  District  of  Texas  re- 
turned him  to  Congress  time  and  time 
again.  During  the  25  years  that  we 
worked  together  on  matters  of 
common  interest  to  the  State  of 
Texas,  George  Mahon  was  an  inspira- 
tional example  of  all  that  is  honored 
and  respected  in  this  House. 


TRIBUTE  TO  THE  LATE 
HONORABLE  GEORGE  MAHON 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WHITTEN.  Mr.  Speaker,  I  know 
that  in  future  days  there  will  be  a  day 
set  aside  where  the  many  friends  of 
George  Mahon.  who  passed  away  on 
yesterday,  may  pay  tribute  to  his  life 
and  his  record  in  the  Congress.  I  know 
that  will  happen,  but  I  do  not  feel  that 
I  can  let  this  occasion  pass  without 
saying  a  word  about  George  Mahon 
though  I  shall  later  speak  more  in 
detail. 

It  was  my  privilege  to  serve  next  to 
George  for  36  years  on  the  Appropria- 
tions Conunittee.  I  do  not  know  of 
anyone  he  disliked  or  anyone  who  did 
not  like  him.  He  rendered  great  serv- 
ice. He  served  longer  continuously  as 
chairman  of  the  Appropriations  Com- 
mittee than  any  man  in  history  and 
his  works  will  live  after  him. 

To  his  family,  we  express  our  deep 
sympathy  and  our  sorrow.  To  know 
George  Mahon  was  to  love  him. 

Again,  he  set  a  record  here  that  will 
seldom.  If  ever,  be  equaled.  I  realize 
that  Members  are  not  aware  of  his  un- 
timely passing  on  yesterday  and  we 
will  have  a  day  in  the  future  where  all 
may  pay  tribute  to  this  great  Ameri- 
can. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  my  col- 
league, the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  join  in  the  remarks  the  gentle- 
man said  and  say  that  my  heart  goes 
out  to  George  Mahon  and  his  family.  I 
have  known  him  for  many  years  and 
he  was  a  great  chairman. 


A  TRIBUTE  TO  THE  LATE 
HONORABLE  GEORGE  MAHON 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 


Mr.  COMBEST.  Mr.  Speaker,  an 
outstanding  Texan,  a  great  American 
and  one  of  the  most  esteemed  Mem- 
bers in  the  history  of  this  House 
passed  away  yesterday.  I  have  the 
honor  of  now  holding  the  seat  in  this 
body  that  George  Mahon  occupied 
with  distinction  for  44  years.  He  died 
yesterday  at  the  age  of  85. 

Mr.  Speaker,  none  of  us  in  this  body 
can  escape  the  legacy  of  integrity  and 
bipartisanship  left  by  this  distin- 
guished former  chairman  of  the  Com- 
mittee on  Appropriations.  George 
Mahon  represented  the  best  ideals  of 
what  a  legislator  should  be.  He  put 
constituents  above  party  and  national 
interest  above  any  personal  ambition. 

He  was  first  elected  to  the  House  in 
1934  as  the  very  first  Congressman 
from  Texas'  19th  District  and  became 
chairman  of  our  Committee  on  Appro- 
priations in  1964. 

As  chairman  of  the  Appropriations 
Committee  and  as  a  Member  of  this 
body  for  44  years,  George  Mahon 
made  an  everlasting  contribution  to 
the  stature  of  this  body  and  to  the 
leadership  of  this  Nation.  He  leaves 
behind  an  exemplary  tradition  of  rep- 
resentation on  behalf  of  the  people. 

He  often  said  that  he  "just  played 
things  as  they  came  along."  May  God 
grant  all  Members  the  ability  to  'play 
things  as  they  come  along"  as  well  as 
did  the  Honorable  George  Mahon  of 
Texas. 
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LORD  CHESTERFIELD  OF  THE 
CONGRESS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  the 
"Lord  Chesterfield"  of  the  Congress 
has  left  us.  George  Mahon,  the  former 
chairman  of  the  Appropriations  Com- 
mittee, slipped  away  yesterday,  but 
the  memory  of  this  beautifully  spirit- 
ed man  will  live  on  in  these  Halls  for- 
ever. 

It  is  a  tribute  to  a  man  to  have  been 
elected  to  Congress  for  44  years  with- 
out ever  having  any  meaningful  oppo- 
sition. My  hometown  of  Big  Spring, 
TX,  was  part  of  George  Mahon's  con- 
gressional district.  I  can  attest  that  my 
family  and  the  people  of  that  district 
held  Mr.  Mahon.  not  just  in  high 
esteem,  but  literally  revered  him  and 
placed  him  on  a  pedestal  far  above 
most  men. 

Their  confidence  in  him  was  abso- 
lute. They  trusted  his  judgment.  They 
were  proud  to  say  openly  and  over  and 
over  again,  "George  Mahon  is  our 
Congressman." 

Through  all  the  years,  George 
Mahon  traveled  side  by  side  with  his 
wife,  Helen.  They  were  inseparable, 
here  and  at  home  and  in  the  district. 
If  we  ever  had  a  Congressman  and 


Congresswoman  team,  it  was  George 
and  Helen  Mahon. 

At  many  Texas  delegation  social 
events,  the  highlight  of  the  evening 
was  always  when  George  Mahon 
would  gather  our  group  together  and 
we  would  sing  the  old  songs,  the  old 
hymns.  A  devout  Christian  layman,  in 
his  beautiful  baritone  voice,  he  would 
sing: 
There's  a  land  beyond  the  river 

Which  we  call  the  sweet  forever 
And  we'll  only  reach  those  shores  by  faith's 
decree.  .  .  . 

George  Mahon  has  reached  those 
shores.  "The  Golden  Bells"  have  rung 
for  him  in  grateful  appreciation  for 
their  good  man. 


GEORGE  MAHON— ONE  OF  THE 
GIANTS  OF  THE  HOUSE 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  regret 
that  I  was  detained  in  coming  to  the 
floor  of  the  House  so  that  I  might 
have  immediately  joined  the  distin- 
guished majority  leader  and  Larry 
Combest,  Chairman  Written  and 
others  in  paying  tribute  to  our  depart- 
ed friend,  George  Mahon. 

George  Mahon  was  something  extra 
special,  I  think,  for  each  and  every  one 
of  us  who  served  with  him.  Many  of 
you  know  he  served  as  chairman  of 
the  Appropriations  Subcommittee  on 
Defense.  I  called  former  President 
Ford  last  night  immediately  upon 
hearing,  that  he  might  also  want  to 
know  of  George's  passing  because  he 
served  as  our  ranking  member  with 
him  for  so  many  years.  Unfortunately, 
he  is  overseas,  but  I  am  sure  that  if  he 
were  here  he  would  want  to  join  in  the 
tribute  to  George  Mahon. 

George  Mahon  was  one  of  those  in- 
dividuals who  made  us  all  proud  to  be 
a  Membei  of  this  body.  When  he 
spoke  from  over  here  handling  a  de- 
fense appropriation  bill.  Members 
dealt  with  him  with  respect.  They 
know  that  he  spoke  from  the  heart.  I 
was  touched  by  the  remarks  of  the 
gentleman  from  Texas  [Mr.  Pickle] 
who  was  so  right  on  target  in  mention- 
ing George's  love  for  music,  for  singing 
old  hymns,  and  I  guess  in  a  more  hu- 
morous, light  way  I  could  also  recall 
those  days  when  we  played  golf  to- 
gether, with  Les  Arends,  another  one 
of  his  good  friends  in  this  body. 

One  of  the  things  that  I  think  dem- 
onstrates how  pennypinching  George 
Mahon  could  be  as  the  chairman  of 
the  Appropriations  Committee  and 
how  strongly  he  felt  about  reducing 
Federal  expenditures,  we  had  a  little 
standing  joke  out  at  Burning  Tree 
that  if  there  was  not  a  tee  left  on  the 
tee.  you  know,  a  little  wooden  one. 
George  Mahon  must  have  passed 
through  here  just  before  us  In  a  four- 


some, because  I  have  seen  times  when 
he  used  to  take  those  little  broken  tees 
and,  just  like  a  whittler,  renew  the 
point  so  that  he  might  use  it  the  next 
time  around,  wooden  tees  that  cost  10 
cents  for  25.  That  is  about  the  way 
George  handled  his  obligations  here  as 
chairman  of  that  Appropriations  Com- 
mittee. I  guess  if  we  had  some  of  that 
kind  of  frugality  around  here  today, 
we  would  not  be  in  the  mess  we  are  in. 
But  I  certainly  want  to  say,  again, 
what  a  joy  and  a  pleasure  it  was  for 
those  of  us  who  had  the  opportunity 
to  serve  with  s  great  Member  of  this 
body,  and  extend  our  profound  sympa- 
thy to  Helen  and  other  members  of 
the  family.  He  was  one  of  those  giants 
in  this  House  and  will  serve  forever  in 
the  annals  of  history  of  this  body. 


TRIBUTE  TO  THE  HONORABLE 
GEORGE  MAHON 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONTE.  Madam  Speaker,  today 
we  mourn  the  death  of  George 
Mahon.  We  also  celebrate  the  life  and 
public  service  of  one  of  the  giants  of 
this  House. 

He  was  a  Member  for  44  years,  and 
chairman  of  our  committee  for  14 
years,  and  a  member  of  the  Defense 
Subcommittee  for  38  years.  A  man  of 
extraordinary  dedication  and  integri- 
ty, he  is  remembered  by  all  of  us  who 
served  with  him  for  his  many  acts  of 
personal  consideration  and  kindness, 
as  well  as  the  high  honor  with  which 
he  led  the  committee  during  some  of 
its  most  difficult  years. 

I  served  with  him  as  a  member  of 
the  Board  of  Regents  of  the  Smithso- 
nian. 

He  is  the  last  living  person  to  have 
participated  in  the  decisions  to  devel- 
op the  atomic  bomb. 

We  pay  our  condolences  to  his  wife 
Helen,  and  to  his  family,  and  pay  to 
his  memory  the  highest  tributes  for 
service  to  this  House  and  to  this  coun- 
try. 

Mr.  YATES.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  jield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Madam  Speaker,  I  too 
heswd  with  great  regret  of  the  death 
of  our  good  friend,  George  Mahon. 
Just  as  the  gentleman  pointed  out, 
there  are  many  good  men  and  women 
who  come  to  this  House  of  Represent- 
atives, all  interested  in  dealing  with 
the  problems  of  our  country.  A  few  of 
them  make  their  mark  for  history,  and 
George  Mahon  was  one  of  these. 

Those  who  have  been  in  the  House 
for  some  time  remember  George  as  a 
model  legislator.  He  was  able,  he  was 
knowledgeable.  He  was  an  expert  in 
matters  pertaining  to  defense.  He  was 
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all  of  these,  and  he  was  able  to  carry 
his  way  with  the  sheer  force  of  person- 
ality and  his  true  eloquence.  He  was  a 
master  of  the  cryptic  phrase. 

But  George  Mahon.  in  addition  to 
these,  had  the  qualities  that  marli  a 
gentleman.  He  was  literate,  he  was  civ- 
ilized, he  was  well  read.  He  loved 
music  and  he  loved  art. 

Like  the  gentleman  from  Massachu- 
setts, I  too  served  with  George  Mahon 
on  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  and  I  Itnow  how 
much  he  cherished  this  appointment. 
He  was  terribly  interested  in  all  the 
activities  of  the  Smithsonian,  in  their 
museums  and  in  their  literature,  their 
science  and  their  art.  And  he  loved  dis- 
ciplines in  which  they  were  engaged. 

George  loved  to  sing.  He  loved  to 
gather  around  the  piano  with  his 
friends  and  sing  the  old  songs.  He  sang 
hymns  and  he  sang  the  songs  that 
people  loved. 

George  was  truly  one  of  the  great 
men  of  this  House,  and  truly  the  man 
the  poet  must  have  had  in  mind  when 
he  said,  "Let  me  live  in  my  house  by 
the  side  of  the  road  and  be  a  friend  to 
man." 

Mr.  CONTE.  I  thank  the  gentleman 
for  those  beautiful  remarks. 

Of  all  of  the  things  said  of  George 
Mahon  here  this  morning,  one  thing 
has  been  forgotten.  George,  besides  all 
of  the  great  attributes  he  had,  was  a 
great  bridge  player,  and  he  was  second 
to  none.  As  I  stood  here  and  listened 
to  you,  Sid,  I  just  could  not  help  but 
visualize  George  running  the  Defense 
Subcommittee  with  that  green  visor 
over  his  head  there  so  that  the  lights 
of  the  room  would  not  bother  his  eyes. 
He  really  looked  like  a  poet  sitting 
there  as  chairman  of  the  Subcommit- 
tee on  Defense. 


GEORGE  MAHON:  A  STATESMAN 
OF  THE  HIGHEST  CALIBER 

Mr.  O'NEILL.  Mr.  Speaker,  I  was 
saddened  today  to  learn  of  the  death 
of  George  Mahon. 

When  I  was  elected  to  the  House  in 
1952,  George  had  nearly  two  decades 
of  service  in  the  Congress  behind  him 
and  his  knowledge,  wisdom,  and  lead- 
ership were  a  treasure  that  grew  and 
multiplied  as  his  service  continued.  My 
admiration  and  regard  for  George 
Mahon  were  immediate— he  was  an  ex- 
traordinary individual  who  was  the 
personification  of  "dignity."  He  was 
such  a  tremendous  gentleman— no  one 
was  more  respected.  He  was  a  states- 
man and  a  patriot  of  the  highest  cali- 
ber. 

The  void  we  felt  when  George  decid- 
ed to  retire  was  tempered  somewhat 
by  his  visits.  But  now,  with  the  news 
of  his  death  comes  the  realization  that 
we  do  not  have  his  great  and  good 
counsel  to  look  forward  to  anymore. 

Millie  and  I  extend  our  love  and 
heartfelt  sympathy  to  Georges  lovely 
wife  Helen  and  to  his  daughter.  We 
shall  all  miss  him  very  much. 


TRIBUTE  TO  GEORGE  MAHON 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  the  extend  his  re- 
marks.) 

MR.  WEAVER.  Madam  Speaker,  I 
rise  to  express  my  deep  sorrow  at  the 
passing  of  George  Mahon  of  Texas. 
We  have  heard  from  his  old  friends 
who  knew  him  well.  I  did  not  Itnow 
him  well.  I  was  freshman  in  his  last 
term  as  a  Member  of  this  body. 

But  I  looked  up  to  George  Mahon, 
and  I  mean  I  really  looked  up  to  him, 
this  tall,  distinguished  man,  as  one  of 
the  great  conservatists  of  this  body. 
He  embodied  the  principles  that  I  be- 
lieve keep  this  country  strong.  His 
true,  unswerving  loyalty  to  the  princi- 
ples that  guide  us  guided  him.  and  we 
will  know  his  loss  and  always  remem- 
ber him. 


WILL  CONGRESS  DEBATE  NU- 
CLEAR COOPERATION  WITH 
CHINA? 

(Mr.  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extenu  his 
remarks. ) 

Mr.  McHUGH.  Mr.  Speaker.  Presi- 
dent Reagan  is  meeting  today  with 
Mr.  Gorbachev  to  discuss  ways  to 
reduce  our  nuclear  arsenals.  The  Con- 
gress, the  American  people,  tuid  others 
throughout  the  world  pray  for  their 
success,  and  we  earnestly  await  the 
President's  report. 

As  much  as  we  are  concerned  with 
the  superpower  arms  race,  however.  I 
want  to  address  another  compelling 
danger  today— the  increasing  threat  of 
nuclear  proliferation.  Indeed,  the 
spread  of  nuclear  weapons  throughout 
the  world  may  pose  a  greater  long- 
term  threat  to  our  Nation  than  the  ex- 
pensive nuclear  arsenals  that  we  and 
the  Soviets  have  built  up.  This  is  a 
threat  that  we  ignore  at  our  peril. 

As  you  know,  Mr.  Speaker.  Congress 
now  has  before  it  a  30-year  agreement 
for  nuclear  cooperation  with  the  Peo- 
ple's Republic  of  China.  It  Is  a  contro- 
versial agreement.  While  China  al- 
ready possesses  nuclear  weapons, 
there  have  t>een  serious  allegations 
that  it  might  have  assisted  others  to 
acquire  them.  Proponents  say  that  it 
will  help  to  bring  China  further  into 
the  nonproliferation  regime.  Oppo- 
nents claim  that  its  vaguely  worded  as- 
surances and  lack  of  verification  will 
seriously  hamper  our  nonproliferation 
efforts. 

All  of  this  is  worthy  of  debate,  Mr. 
Speaker.  The  China  agreement  repre- 
sents a  major  foreign  policy  decision 


with  ramifications  far  into  the  future. 
Yet,  as  it  now  stands,  the  agreement 
with  China  will  take  effect  quietly  in 
less  than  3  weeks  without  floor  consid- 
eration or  serious  debate. 

We  should  not  let  this  happen,  Mr. 
Speaker.  Regardless  of  where  one 
stands  on  the  merits  of  the  agreement, 
it  should  be  thoroughly  debated. 

Congress  has  played  a  critical  role  in 
setting  U.S.  nonproliferation  policy 
over  the  years.  At  the  dawn  of  the  nu- 
clear age.  Congress  legislated  the 
Atomic  Energy  Act  of  1946.  Later,  our 
colleagues  in  the  Senate  gave  their 
advice  and  consent  to  the  1970  Treaty 
on  the  Non-Proliferation  of  Nuclear 
Weapons.  In  1978.  Congress  passed 
new  and  strict  conditions  for  nuclear 
cooperation  agreements  with  foreign 
countries,  and  further  legislation  was 
enacted  last  July  to  strengthen  con- 
gressional oversight  of  such  agree- 
ments. 

U.S.  policy  has  benefited  from  the 
active  participation  of  Congress.  Given 
the  serious  issues  that  have  been 
raised  regarding  the  China  agreement, 
it  deserves  our  serious  attention  auid  I 
strongly  urge  that  Members  of  the 
House  be  given  an  opportunity  to  fully 
debate  this  agreement  before  the 
deadline  for  consideration  expires. 


ENDING  THE  NIGHTMARE  OP 
INCOME  TAX  FIUNG 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  last  week, 
I  introduced  legislation  which  would 
go  a  long  way  toward  ending  the  great 
American  nightmare  that  occurs  on 
April  15  every  year  with  the  crush  of 
the  income  tax  filing  deadline. 

My  proposal  would,  in  one  form  or 
another,  stagger  the  filing  system 
across  the  12  calendar  months  so  that 
nightmare,  the  nightmare  for  the  post 
office,  the  nightmare  for  the  IRS.  and 
the  nightmare  for  the  American  tax- 
payer, will  not  occur  as  it  has  up  to 
the  present  date. 

Today,  the  Wall  Street  Journal  com- 
ments on  my  proposal  and  I  recom- 
mend it  for  reading  to  every  Member 
of  the  Congress,  as  I  ask  for  their  indi- 
vidual and  committee  and  collective 
support  to  try  to  bring  this  Item  of  tax 
simplification  to  the  floor  of  the 
House  for  quick  passage. 


CRISIS  IN  THE  FARM  SECTOR 
(Mr.   ALEXANDER   asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ALEXANDER.  Mr.  Speaker,  my 
office  has  been  deluged  with  hundreds 
of  phone  calls  over  the  past  several 
weeks   from   frustrated    farmers   who 


are  turning  to  the  Congress  for  an- 
swers on  future  farm  policy  that  Is  not 
provided  by  the  administration. 

Farmers  need  answers  to  plan  for 
next  year's  crop.  They  do  not  know 
what  to  do.  what  to  plant,  how  many 
acres  that  they  will  plant  next  year, 
where  they  will  finance  their  crops  or, 
In  general,  where  to  go  from  here. 

The  result  of  this  confusion  on  farm 
policy  Is  causing  chaos  and  has  con- 
tributed to  a  40-cent  drop  in  the  price 
of  soybeans  over  last  week.  One 
farmer  told  me  that  between  last 
Friday  and  Monday,  he  lost  $18,000  In 
the  decline  of  soybean  prices. 

I  urge  my  Republican  colleagues  in 
the  Congress  having  influence  with 
the  Republican  administration  to  pre- 
vail upon  the  administration  to  make 
some  urgently  needed  decisions  on 
farm  policy  in  order  to  resolve  the  cur- 
rent impasse  and  lack  of  direction  that 
is  compounding  the  crisis  In  the  farm 
sector  of  our  economy. 


keep  their  most  precious  possession, 
their  dignity,  and  personal  pride. 


AMENDMENT  WOULD  FREEZE 
PENDING  PAY  CUT  FOR  800 
BLUE-COLLAR  WORKERS 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLBE.  Mr.  Speaker,  as  a  result 
of  a  private  sector  prevailing  wage 
survey  in  southern  Arizona,  blue-collar 
Federal  workers  in  my  district  are 
facing  Immediate  pay  cuts  of  up  to  15 
percent.  The  blame  for  this  situation 
is  placed  on  the  elimination  of  over 
600  jobs  In  the  copper  industry  from 
the  Tucson  prevailing  wage  area. 
These  jobs  aonount  to  almost  30  per- 
cent of  the  entire  survey,  and  their 
loss  has  resulted  In  a  severe  downward 
skew  in  the  wage  estimates.  Currently, 
there  are  no  provisions  to  mitigate  the 
short-term  impact  of  this  cut,  and 
many  of  these  workers,  most  of  whom 
earn  between  $15,000  and  $20,000  per 
year,  are  facing  the  loss  of  their 
homes  and  property  because  they 
won't  be  able  to  meet  their  financial 
obligations. 

Relief  Is  In  sight,  however.  An 
amendment  has  been  added  to  the 
budget  reconciliation  package  in  the 
other  body  which  would  freeze  the 
pending  pay  cut  for  these  800  Federal 
blue-collar  workers  for  the  balance  of 
fiscal  year  1986.  This  amendment  will 
not  eliminate  the  pay  cut.  but  will 
allow  them  to  adjust  and  prepare  for 
Its  Impact. 

I  urge  my  colleagues  who  will  consid- 
er this  amendment  during  conference 
committee  negotiations  to  retain  this 
provision  In  the  budget  reconciliation 
package.  We  have  recently  acted  to 
freeze  pay  Increases.  That  action  was 
responsible.  I  believe.  But  in  fairness, 
we  should  freeze  any  cuts.  In  doing  so, 
we  will  ensure  that  these  hard-work- 
ing Federal  employees  will  be  able  to 


MURDER— PIRACY-HIJACKING 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  Los  Angeles  Times  re- 
ports: 

After  a  hasty  trial  marked  by  astonishing 
praise  from  their  accusers,  the  hijackers  of 
the  Achille  Lauro  received  preliminary 
prison  sentences  of  from  four  to  nine  years 
Monday  on  minor  weapons  charges,  the 
least  serious  they  face. 

Genoa  Presecutor  Luigi  Carll  surprised 
trial  spectators  by  putting  no  passengers  on 
the  stand  and  presenting  only  witnesses 
who  praised  the  hijackers  of  the  luxury 
cruise  liner  for  their  "courage  and  firmness" 
and  by  appearing  to  justify  their  terrorist 
actions  in  his  own  argument. 

"All  things  considered,  [they  were]  fight- 
ing for  a  cause  which,  even  if  they  used  ter- 
rorism, cannot  be  considered  without  valid 
motivation." 

Mr.  Speaker,  I  do  not  like  the  way 
this  sounds  and  I  sincerely  hope,  I  im- 
plore, the  Italian  Government  to  put  a 
prosecutor  on  these  next  three  cases 
who  win  prosecute  these  men  to  the 
full  extent  of  the  law  for  murder,  hi- 
jacking, and  piracy. 


the  House  to  recognize  this  need  for 
fairness  and  support  the  bill  as  passed 
by  the  Committee  on  Ways  and 
Means. 


SUPERFUND  EXCISE  TAX 

(Mr.  ANDREWS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDREWS.  Mr.  Speaker,  It  goes 
without  saying  that  we  are  going  to 
have  to  reauthorize  the  Superfund  bill 
to  clean  up  some  of  the  major  toxic 
waste  sites  In  our  country. 

The  revenue  provision  as  passed  re- 
cently by  the  Committee  on  Ways  and 
Means  includes  a  broad-based  Super- 
fund  excise  tax  which  is  fair  and  a  ra- 
tional way  to  accomplish  this  impor- 
tant but  difficult  task.  By  imposing  an 
excise  tax  on  the  sale,  lease,  trnd  im- 
portation of  goods,  the  Committee  on 
Ways  and  Means,  I  believe,  has  recog- 
nized that  virtually  every  segment  of 
Industry  has  contributed  to  our  expen- 
sive hazardous  waste  problem  and 
should  help  pay  Superfund  taxes. 
While  It  may  be  easier  to  tax  only  the 
oil  and  chemical  industry,  as  we  now 
do,  it  is  patently  unfair. 

For  example,  25  of  the  largest  con- 
tributors to  the  dangerous  Strlngfel- 
low  acid  pits  in  California  have  not 
been  liable  for  any  Superfund  taxes. 

Potentially  responsible  parties  in 
many  sites  around  the  country,  such 
as  electronics  companies,  television 
networks,  food  manufacturers,  soft 
drink  companies,  the  automobile  in- 
dustry, have  paid  nothing  to  contrib- 
ute toward  cleaning  up  our  toxic  waste 
sites. 

In  deciding  the  question  of  financing 
the  $10  billion  Superfund  bill,  I  urge 


H.R. 


1616  IS  VIOLATION  OF 
FREEDOM 


(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  the  bill, 
H.R.  1616,  is  scheduled  to  come  up 
again  today.  That  is  the  so-called  Noti- 
fication and  Consultation  Act  of  1985. 

Mr.  Speaker,  the  proponents  say 
that  this  is  a  simple  notification  bill 
because  now  we  have  taken  consulta- 
tion out  of  it  and  there  Is  nothing 
more  onerous  than  a  notification  bill, 
which  is  not  the  truth,  because  there 
is  more  to  this  bill  than  just  notifica- 
tion. But  If  It  were  just  notification, 
Mr.  Speaker,  I  know  of  no  graver 
intervention  and  interference  in  the 
private  sector  that  has  been  passed  by 
this  Congress,  or  even  considered  by 
this  Congress,  than  this  bill. 

For  us  to  be  involved  in  management 
decisions  and  punishments  and  inter- 
vention in  management  decisions,  to 
me,  is  a  blatant  violation  of  freedom. 

Mr.  Speaker,  I  beg  you  to  reject  this 
violation  of  freedom. 


AMERICAN  PEOPLE  NEED  TO 
SEE  RESULTS  FROM  GENEVA 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
this  week  a  historical  moment  is  occur- 
ring, President  Reagan  and  Soviet 
leader  Mikhail  Gorbachev  are  meeting 
to  discuss  relations  between  the 
United  States  and  U.S.S.R..  including 
arms  control.  It  is  not  enough  that 
they  meet— the  American  people  need 
to  see  results. 

The  two  leaders  have  an  opportunity 
to  seize  the  challenge  of  mutually  ban- 
ning the  testing  of  nuclear  weapons.  A 
ban  on  nuclear  testing  and  resumption 
of  negotiations  to  formalize  a  compre- 
hensive test  ban  could  be  obtained  at 
the  Geneva  summit.  Declaring  a  nucle- 
ar ban  on  nuclear  weapons  explosions 
does  not  involve  a  complexity  of 
simimlt  negotiations  nor  does  it  in- 
volve complex  proposals  defining  stra- 
tegic and  intermediate  range  weapons 
systems.  Yet.  White  House  sources  In- 
dicate that  it  is  unlikely  that  the 
United  States  will  come  away  from 
Geneva  with  such  a  concrete  proposal. 

The  people  of  the  United  States  sup- 
port a  ban  on  nuclear  testing.  By  a 
margin  of  2  to  1,  the  American  public 
feels  that  the  ITnited  States  should 
halt  nuclear  testing  as  long  as  the 
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Soviet  Union  continues  their  moratori- 
um on  testing. 

Arms  control  cannot  wait  for  the  re- 
education of  Ronald  Reagan.  The 
American  people  have  the  right  to 
expect  him  to  come  home  with  more 
than  fond  memories  of  Geneva. 


D  1025 

FEDERAL  LOW-INCOME 
EDUCATION  VOUCHERS 

Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Madam  Speak- 
er. I  would  like  to  offer  my  initial  im- 
pressions of  Secretary  of  Education 
Bennetts  School  Voucher  Program.  It 
seems  to  me  that  we  ought  to  ask  our- 
selves two  questions  about  the  plan. 
Does  it  give  our  public  schools  a  fair 
chance?  Second,  doesn't  it  undercut 
the  recent  Supreme  Court  decision  re- 
stricting chapter  1  funds  to  use  for 
public  school  education?  Even  if  the 
administration's  proposal  to  offer  $600 
to  the  parents  of  disadvantaged  chil- 
dren would  bring  private  and  parochi- 
al school  tuition  within  an  affordable 
range  aren't  we  condemning  our  public 
schools  to  failure?  We  aren't  going  to 
make  them  more  flexible,  as  the  Car- 
negie report  suggested  we  ought  to,  by 
depriving  the  schools  of  badly  needed 
funds.  How  in  the  world  will  our 
schools  become  more  competitive 
when  they  won't  know  from  one  term 
to  the  next  who's  going  to  participate 
In  the  programs  they're  attempting  to 
establish  for  low-income  students? 

The  actions  and  attention  of  Gov- 
ernment should  focus  on  restoring 
quality  and  faith  in  our  public  educa- 
tion system.  Secretary  Bennett's 
voucher  plan  will  do  neither.  At  its 
worst,  the  voucher  plan  lends  credence 
to  a  misimpression  fostered  by  this  ad- 
ministration that  America's  public 
schools  are  ill-equipped  to  prepare 
children  for  productive  lives  in  an  in- 
creasingly competitive  society  and 
world. 


Amidst  recent  reports  that  China 
has  been  and  may  still  be  providing 
nonnuclear  states  such  as  Pakistan 
and  Argentina  with  nuclear  technolo- 
gy, both  the  Senate  Foreign  Relations 
Committee  and  the  House  Foreign  Af- 
fairs Conunittee  passed  a  resolution 
imposing  far  more  stringent  restric- 
tions on  the  sale  of  United  States  nu- 
clear technology  to  China.  The  resolu- 
tion would  require  the  administration 
to  provide  Congress  with  certification 
that  China  is  not  assisting  any  other 
nation  to  obtain  the  materials  they 
might  need  to  construct  nuclear  weap- 
ons. 

Madam  Speaker,  if  Congress  does 
not  act  soon,  the  agreement  will  go 
into  effect  on  December  8  without  the 
restrictions  agreed  upon  by  the  respec- 
tive committees.  Considering  the  im- 
plications of  this  agreement.  I  strongly 
urge  the  leadership  to  bring  the  reso- 
lution to  the  House  floor  as  soon  as 
possible  for  both  debate  and  a  vote. 


PROPOSED  NUCLEAR  COOPERA- 
TION AGREEMENT  WITH 
CHINA 

(Mr.  MRAZEK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MRAZEK.  Madam  Speaker.  I 
rise  today  to  voice  my  concern  over 
the  nuclear  cooperation  agreement 
with  China.  As  my  esteemed  colleague 
from  Massachusetts.  Mr.  Markfit.  has 
so  eloquently  pointed  out.  this  30-year 
agreement  is  not  in  accord  with  the 
strict  provisions  contained  in  the  Nu- 
clear Nonproliferation  Act  and  could 
seriously  weaken  our  ability  to  prevent 
the  spread  of  nuclear  weapons  to  non- 
nuclear  states. 


dedicated,  excellent  men  who  worked 
at  our  great  American  University  in 
Beirut  when  kidnaped.  I  wonder  if 
their  captors  are  giving  them  a  morn- 
ing newspaper  today,  to  let  them 
follow  what  is  happening  in  Geneva. 
Well  Marty  and  Terry.  Dave  and  Tom 
are  not  forgotten  in  this  Chamber. 
Keep  faith,  gentlemen,  have  hope,  we 
will  find  the  key  to  bring  you  home  to 
your  loved  ones. 

I  hope  that  In  some  way.  somehow, 
in  those  Geneva  talks,  our  great  Presi- 
dent turns  the  key  with  Mr.  Gorba- 
chev to  free  the  heroes  like  Shchar- 
ansky  and  our  missing-in-action.  I  pray 
we  find  that  different  key  to  appeal  to 
the  captors  of  our  six  fellow  Ameri- 
cans in  Lebanon.  Someday  in  the 
months  to  come  I  know  they  will  be 
our  guests  in  this  building,  where  to- 
gether we  will  thank  a  merciful  God 
who  touched  the  hearts  of  their  cap- 
tors. 


GENEVA  SUMMIT 
Mr.  DORNAN  of  California.  Mr. 
Speaker,  most  of  the  world  is  focused 
on  Geneva,  and  upon  the  leaders  of 
the  two  great  superpowers.  Everyone 
is  trying  to  outcharm  everyone  else. 
The  wives  are  also  performing  an  ex- 
cellent diplomatic  service  for  their 
countries. 

Mr.  Speaker,  you  have  probably  the 
lofties  perch  in  the  free  world  from 
which  to  observe  and  analyze  these 
critically  important  summit  talks.  To 
only  a  somewhat  lesser  degree  do  we 
Members  of  Congress  also  have  excel- 
lent positions  here  in  this  Chamber 
and  in  the  other  body  from  which  to 
observe  the  Geneva  summit. 

But  I  think  we  should  all,  Mr. 
Speaker,  consider  the  God-forsaken 
places  from  which  those  observe  who 
have  lost  their  freedom.  They  grovel 
for  the  tiniest  bit  of  news  about  this 
great  summit  meeting  because  their 
very  freedom  may  be  at  stake.  Since 
shortly  after  the  15th  of  March  1977. 
during  my  first  year  as  a  Member  of 
Congress,  the  date  Anatoly  Shchar- 
ansky  was  sent  to  prison  in  Siberia.  I 
have  alternated  wearing  this  shackle 
bracelet  to  remember  him  along  with 
bracelets  bearing  the  names  of  miss- 
ing-in-action Americans  some  of  whom 
I  feel  are  still  alive,  a  handful  of  ex- 
traordinary heroes  held  in  slimy  little 
jungle  camps  in  Vietnam.  Are  they 
even  aware  of  this  Geneva  meeting? 

And  there  are  four  American  hos- 
tages we  know  are  alive  in  Lebanon, 
we  pray  to  God  there  are  six  alive  in 
Beirut  although  two  may  be  dead.  Are 
they  aware?  Four  of  them  are  becom- 
ing like  friends  to  me.  The  more  I 
speak  about  them  here  in  the  well,  the 
more  I  research  their  backgrounds, 
the  closer  I  draw  to  Father  Marty 
Jenco,  to  Terry  Anderson  of  AP.  Dave 
Jacobsen   and  Tom   Sutherland,   two 


NUCLEAR  COOPERATION  AGREE- 
MENT WITH  PEOPLE'S  REPUB- 
UC  OF  CHINA 

(Mr.  MARKET  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARKEY.  Madam  Speaker.  I 
say  to  my  esteemed  colleagues  that 
time  is  running  out  for  this  body  to 
take  up  the  matter  of  the  pending  nu- 
clear cooperation  agreement  with  the 
People's  Republic  of  China. 

This  important  agreement  is  the 
first  of  its  kind  with  a  Communist  nu- 
clear-weapons state.  It  will  take  effect 
automatically  during  the  second  week 
of  December  unless  both  House  and 
Senate  pass  a  joint  resolution  of  disap- 
proval before  that  date. 

Disapproval  of  the  agreement  is  con- 
sidered unlikely,  given  that  world's 
most  implacable  foe  of  communism— 
the  Reagan  administration— strongly 
supports  expansion  of  military  and  nu- 
clear cooperation  with  this  particular 
Communist  authoritarian  regime. 

Fortunately,  an  opportunity  for 
meaningful  congressional  action  on 
this  agreement  still  exists.  Last  week 
the  House  and  Senate  Foreign  Affairs 
Committees  reported  out  identical  res- 
olutions of  conditional  approval  for 
the  China  accord. 

The  agreement  does  not  satisfy  two 
principle  requirements  of  the  Atomic 
Energy  Act— that  some  type  of  mean- 
ingful safeguards  apply  to  nuclear  ma- 
terials exported  from  the  United 
States,  and  that  our  Government 
retain  an  unimpeded  veto  right  over 
the  reprocessing  of  nuclear  materials 
exported  from  the  United  States. 

The  conditional  resolution  of  ap- 
proval partially  compensates  for  these 
deficiencies  by  requiring  the  President 
to  certify,  prior  to  any  nuclear  exports 
to  China,  that  effective  arrangements 


are  in  place  to  verify  peaceful  uses  of 
United  States  supplied  materials; 

That  China's  own  nuclear  assistance 
policy  does  not  violate  United  States 
law;  and 

That  the  agreement  does  not  pre- 
sume United  States  approval  of  a  Chi- 
nese request  to  extract  explosive  Plu- 
tonium from  United  States  supplied 
materials. 

The  resolution  also  makes  the  all  im- 
portant point  that  this  clearly  excep- 
tional and  deficient  agreement  may 
not  be  construed  as  providing  a  prece- 
dent for  negotiation  or  renegotiation 
of  other  agreements  for  nuclear  coop- 
eration. 

I  join  with  my  distinguished  col- 
league. Mr.  McHuGH.  chairman  of  the 
Arms  Control  and  Foreign  Policy 
Caucus,  and  with  the  distinguished 
proponents  of  the  Bonker-Solarz  com- 
promise resolution.  In  strongly  urging 
that  the  whole  House  be  afforded  the 
opportunity  to  take  up  this  matter 
before  the  statutory  clock  runs  out. 


LET'S  IMPLEMENT  THE 
FINDINGS  OF  THE  INMAN  PANEL 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BROOMFIELD.  Madam  Speak- 
er, the  administration  should  quickly 
implement  the  recommendations  of 
the  Irunan  Psmel  on  Overseas  Securi- 
ty. I  am  dlsapponted  that  the  adminis- 
tration has  not  already  sent  Congress 
its  proposals  in  support  of  the  panel 
findings.  It's  Imperative  that  we  move 
ahead  rapidly  so  that  we  csui  protect 
our  Embassy  personnel  and  restruc- 
ture our  security  programs. 

Last  year,  the  Secretary  of  State 
asked  Admiral  Inman  to  chair  the  Sec- 
retary's Advisory  Psmel  on  Overseas 
Security.  The  panel  made  many  rec- 
ommendations concerning  how  we 
could  better  protect  our  people,  our  fa- 
cilities and  our  security  information. 
Already  some  of  the  panel's  sugges- 
tions have  been  Implemented.  OMB 
has  the  Department  of  State's  budget 
request  for  these  additional  funds. 
Congress  Is  eager  to  move  ahead  with 
this  program,  and  Is  awaiting  the  legis- 
lative request. 

To  fully  implement  the  panel's  rec- 
onunendations,  additional  funding  will 
be  needed.  While  I  know  that  this  is  a 
costly  effort,  we  must  take  the  neces- 
sary steps  to  better  protect  our  over- 
seas personnel  from  the  menace  of  ter- 
rorism. 


Mr.  LEHMAN  of  Florida.  Madam 
Speaker,  today  President  Ronald 
Reagan  and  the  Soviet  leader,  Mikhail 
Gorbachev,  are  meeting  In  Geneva. 
The  purpose  of  the  sununlt  is  to  help 
reduce  tensions  between  our  two  coun- 
tries. It  is  vital  that  we  do  this  if  we 
are  to  achieve  any  significant  arms 
control  agreement. 

Though  arms  control  Issues  are 
being  discussed  at  the  summit,  I  doubt 
that  at  the  end  of  their  negotiations 
Mr.  Reagan  and  Mr.  Gorbachev  will 
have  reached  an  agreement  to  mutual- 
ly ban  the  testing  of  nuclear  weapons. 
This  would  be  a  bold  and  historic  deci- 
sion, but  most  likely  the  opportunity 
for  this  achievement  will  pass  and  the 
testing  of  nuclear  weapons  will  contin- 
ue. 

The  House  of  Representatives  is  said 
to  be  the  body  closest  to  the  people  of 
this  country.  Through  their  votes  In 
numerous  referendums  throughout 
the  United  States,  the  people  have 
consistently  expressed  their  desire  and 
hope  that  the  arms  race  be  ended. 
They  desperately  want  the  United 
States  and  the  Soviet  Union  to  end  the 
insanity  of  testing  and  building  more 
and  more  nuclear  weapons.  It  is  time 
for  Congress  to  act. 

I  would  therefore  like  to  urge  my 
colleagues  to  cosponsor  H.R.  3442,  the 
Simultaneous  Nuclear  Test  Ban  Act. 
This  bill,  introduced  by  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER],  would  eliminate  funding  for  the 
testing  of  nuclear  weapons  for  6 
months,  contingent  on  the  Soviet 
Union  suspending  its  testing.  Congress 
would  Inwnedlately  restore  funding  If 
the  Soviet  Union  exploded  a  nuclear 
weapon. 

A  nuclear  exchange  will  result  In  the 
total  destruction  of  all  life  on  Earth. 
We  can  no  longer  delay  efforts  to  save 
ourselves  from  annihilation.  I  am 
hopeful  that  Congress  can  take  the 
important  first  step  and  consider  and 
pass  H.R.  3442. 


SIMULTANEOUS  NUCLEAR  TEST 

BAN  ACT 

(Mr.  LEHMAN  of  Florida  asked  aind 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 
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POUCE  LEADERSHIP  IN  AMER- 
ICA—A CANDID  DISCUSSION 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Madam  Speaker,  there 
are  some  17,000  police  chiefs  in  our 
Nation  and  to  a  large  extent  they  are 
overly  criticized  and  underappreciated. 
A  change  may  soon  be  in  store, 
though.  That  Is,  If  enough  Americans 
read  a  new  book  out  entitled  "Police 
Leadership  In  America:  Crisis  and  Op- 
portunity." 

This  Is  a  book  about  police  leader- 
ship by  police  leaders.  Significantly, 
the  book  is  not  self-aggrandlzlng  In  its 
approach.  Instead,  it  Is  being  hailed 
for  Its  candid  and  constructive  self- 
criticism  of  police  leadership  in  Amer- 


ica. The  book  is  composed  of  41  origi- 
nal essays  written  by  well-known 
police  chiefs,  scholars,  mayors,  and 
others  concerned  about  effective  law 
enforcement. 

The  520-page  volume,  which  was  3 
years  in  the  works,  was  compiled  by 
the  American  Bar  Foundation  and 
edited  by  one  of  their  project  direc- 
tors, William  A.  Geller.  According  to 
Geller,  the  book  contributes  "realistic 
ideas  for  the  reduction  of  crime,"  and 
in  the  end,  "the  blg-clty  police  chief 
emerges  as  a  major  corporate  execu- 
tive, not  just  a  cop  with  a  big  job." 

In  short.  It  Is  a  book  worth  reading, 
especially  for  those  of  us  interested  in 
improving  our  Nation's  criminal  jus- 
tice system. 


STATUS    OF    LAWSUIT    ON    THE 
DISINVESTMENT  OF  THE 

SOCIAL         SECURITY         TRUST 
FUNDS 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Oklahoma.  Madam 
Speaker,  3  weeks  ago  I  aimounced  that 
a  lawsuit  was  being  filed  on  behalf  of  a 
coalition  of  groups  for  the  aging, 
myself,  and  numerous  other  Members 
of  Congress  to  challenge  the  Secretary 
of  the  Treasury's  disinvestment  of  the 
Social  Security  Trust  Funds.  That  step 
focused  the  attention  of  the  Congress, 
the  media  and  the  administration  on 
Treasury's  manipulation  of  the  Social 
Security  Trust  Funds  to  avoid  the  debt 
limit.  Today  we  are  taking  steps  to 
pursue  this  lawsuit,  and  I  would  like  to 
briefly  explain  where  we  are  now,  and 
then  go  Into  further  detail  on  the  sub- 
ject under  a  special  order. 

First,  we  have  asked  the  Treasury  to 
give  us  a  comprehensive  set  of  docu- 
ments to  identify  all  the  facts  and  the 
chronology  of  events  leading  to  the 
unilateral  cancellation  of  long-term 
bonds  to  finance  the  public  debt  In 
September,  October,  and  November  of 
this  year,  and  October  1984.  In  the 
process  of  discovery,  we  should  get  a 
clear  picture  of  how  the  trust  funds 
were  manipulated,  without  the  knowl- 
edge or  consent  of  Congress,  to  pre- 
vent the  Treasury  from  bumping  up 
against  the  debt  celling. 

Second,  we  have  expanded  the  scope 
of  the  case  to  include  disinvestment 
actions  in  1984,  as  a  result  of  the  dis- 
closure that  long-term  bonds  were  In 
fact  canceled  last  year,  and  that  the 
trust  funds  suffered  an  interest  loss  in 
the  $400  to  $550  million  range  as  a 
result.  This  Invasion  of  the  trust  funds 
was  taken  with  no  notice  to  Congress 
or  the  Social  Security  Administration, 
before  or  after  the  action. 

Third,  we  have  added  additional 
plaintiffs  and  defendants  to  the  case. 
Robert  M.  Ball  and  Charles  Schott- 
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land,  both  of  whom  formerly  served  as 
Commissioner  of  Social  Security.  11 
Members  of  the  House  and  2  Members 
of  the  Senate  have  entered  the  com- 
plaint. In  addition  to  the  Secretary  of 
the  Treasury,  we  are  also  suing  the 
other  members  of  the  Board  of  Trust- 
ees—the Secretary  of  HHS,  the  Secre- 
tary of  Labor,  and  the  two  public 
trustees.  Although  these  members 
may  not  have  been  informed  of  the  de- 
cision to  invade  Social  Security,  they 
should  nonetheless  be  held  in  part  ac- 
countable for  the  action.  This  recogni- 
tion of  accountability  should  help 
assure  Social  Security  will  not  be 
raided  in  the  night  again. 

Madam  Speaker,  the  Social  Security 
trust  funds  represent  a  compact  be- 
tween the  Federal  Government  and  its 
citizens  that  a  dedicated  payroll  tax 
will  finance  Social  Security  benefits 
and  nothing  else.  By  diverting  Social 
Security  payroll  tax  revenues  to  un- 
derwrite the  general  obligations  of 
Government,  the  Treasury  has  broken 
that  compact,  and  this  action  has 
worked  to  undermine  the  faith  of  tax- 
payers and  beneficiaries  alike  In  the 
Social  Security  system.  Our  lawsuit 
will  proceed  as  a  means  of  setting  the 
record  straight  on  the  serious  misuse 
of  the  Social  Security  trust  funds  by 
the  administration,  and  will  work  to 
assure  that  this  abuse  will  never  recur. 


MOTION  TO  INSTRUCT  CONFER- 
EES ON  H.R.  3244.  DEPART- 
MENT OF  TRANSPORTATION 
AND  RELATED  AGENCIES  AP- 
PROPRIATION ACT.  1986 

Mr.  YOUNG  of  Florida.  Madam 
Speaker.  I  offer  a  motion. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  The  Clerk  will  report  the 
motion. 

The  Clerk  read  as  follows: 

Mr.  Young  of  Florida  moves  that  the  man- 
agers on  the  part  of  the  House  at  the  con- 
ference on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (H.R.  3244)  making  ap- 
propriations for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal 
year  ending  September  30,  1986,  and  for 
other  purposes,  be  instructed  to  insist  on 
the  House  position  with  respect  to  funding 
levels  for  Coast  Guard  operating  expenses. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Young] 
is  recognized  for  1  hour. 

Mr.  YOUNG  of  Florida.  Madam 
Speaker,  pursuant  to  rule  XXVIII.  sec- 
tion Kb).  I  have  a  privileged  motion  at 
the  desk. 

Madam  Speaker,  the  appropriate 
level  of  Coast  Guard  funding  has  been 
a  major  Item  of  disagreement  In  con- 
ference committee  deliberations  over 
the  Transportation  appropriations 
bill.  The  House  rules  permit  me  to 
offer  this  motion  to  Instruct  House 
conferees  In  a  situation  such  as  this 
where  the  conference  Is  deadlocked 
and  no  report  has  been  Issued  within 
20  calendar  days  after  the  appoint- 


ment of  conferees.  My  motion  in- 
structs House  conferees  to  insist  that 
tne  House  funding  level  for  Coast 
Guard  operating  expenses  prevail  in 
conference. 

The  Senate  voted  last  month  to 
reduce  funding  for  Coast  Guard  oper- 
ating expenses  12.6  percent  below  the 
level  approved  by  the  House.  This 
$225  million  reduction  will  severely 
hinder  Coast  Guard  operations 
throughout  our  Nation,  reducing 
search  and  rescue  operations,  and  cur- 
tailing drug  interdiction  patrols. 

The  Coast  Guard  is  one  of  our  most 
cost-effective  agencies,  even  though  Its 
directions  from  Congress  over  the 
years  require  It  to  carry  out  an  ex- 
panding number  of  responsibilities 
with  a  limited  budget.  The  Senate 
action,  which  greatly  concerns  me. 
would  reduce  Coast  Guard  operating 
expenses  11.8  percent  below  last  year's 
level  and  force  serious  cutbacks  in  the 
Coast  Guard's  ability  to  do  the  Job  we 
have  told  it  to  do. 

Among  the  adverse  Impacts  of  such 
a  serious  funding  reduction  would  be: 

A  loss  of  8,500  Coast  Guard  person- 
nel—one-fifth of  its  total  manpower— 
for  an  agency  that  is  already  under- 
marmed  to  perform  the  outstanding 
job  it  does. 

The  inability  of  the  Coast  Guard  to 
respond  to  at  least  4,000  search-and- 
rescue  cases  nationwide,  which  would 
result  in  the  costly  and  unnecessary 
loss  of  life  and  property. 

A  reduction  of  20  percent  In  the 
Coast  Guard's  drug  Interdiction  ef- 
forts, which  have  become  so  effective 
at  slowing  the  flow  of  drugs  into  our 
Nation. 

The  almost  total  elimination  of  fish- 
eries enforcement,  which  would  be 
detrimental  to  our  Nation's  commer- 
cial fishing  industry. 

Reductions  In  domestic  Ice-breaking 
operations  by  72  percent,  which  would 
have  a  serious  economic  effect  on  U.S. 
shipping  and  trade,  especially  with 
winter  approaching. 

Every  part  of  the  country  served  by 
the  Coast  Guard  would  feel  the  effects 
of  these  drastic  service  reductions. 
Without  the  appropriate  funds,  the 
Coast  Guard  would  have  no  recourse 
but  to  mothball  40  percent  of  Its 
medium  endurance  cutters,  retire  one- 
third  of  its  patrol  boats,  ground  one- 
fourth  of  Its  aircraft,  discontinue 
search-and-rescue  operations  at  15  lo- 
cations, and  close  3  air  stations.  The 
Commandant  of  the  Coast  Guard 
should  be  spending  his  time  determin- 
ing how  the  Coast  Guard  can  best 
serve  and  protect  our  Nation,  rather 
than  having  to  decide  how  to  allocate 
the  already  scarce  resources  to  operate 
on  a  shoestring  budget. 

The  Senate's  action  would  cause  Ir- 
reparable harm  to  the  Coast  Guard 
and  Its  mission  by  forcing  large  per- 
sonnel reductions,  long  delays  in  the 
maintenance  of  equipment,  and  short- 


ages in  fuel  and  spare  parts.  I  hope  my 
colleagues  will  support  my  motion  to 
instruct  the  House  conferees  to  Insist 
on  the  House  funding  level  for  Coast 
Guard  operating  expenses  so  that  the 
Coast  Guard  can  continue  to  meet  its 
responsibilities  and  provide  the  same 
level  of  outstanding  service  it  has 
proudly  maintained  for  more  than  200 
years. 

I  think  it  would  be  well  for  the 
House  to  make  a  strong  statement  to 
the  conferees  that  we  stand  strongly 
by  the  amount  of  money  appropriated 
by  the  House  for  the  Coast  Guard, 
and  I  yield  to  my  colleague  from  Flori- 
da, the  chairman  of  the  committee 
[Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentleman  from  Florida,  my  col- 
league, and  as  chairman  of  the  Sub- 
committee on  Appropriations,  I  cer- 
tainly have  no  opposition.  I  would 
hope  that  my  colleague,  Mr.  Young. 
would  also  realize  that  the  motion 
itself  Is  really  urmecessary  because  our 
subcommittee  and  myself,  we  support 
the  position  of  the  House  on  this  and 
all  other  amendments  in  relationship 
to  the  conference  with  the  Senate. 

I  want  to  just  let  him  know  that  at 
the  present  time  we  are  working  dili- 
gently to  try  to  obtain  an  agreement 
that  is  acceptable  to  both  the  House 
or  the  Senate  and  the  administration, 
and  this,  as  you  realize  at  this  time  is 
not  a  very  simple  task,  but  we  are 
going  to  work  toward  the  kind  of  ar- 
rangement to  protect  the  Coast 
Guard,  as  you  indicated  in  your  state- 
ment. 

Mr.  YOUNG  of  Florida.  I  thank  the 
chairman  for  his  comment,  and  I  agree 
that  he  and  his  colleagues  on  the  com- 
mittee have  stood  firm  in  representing 
the  House  position,  but  I  Just  feel  that 
It  does  not  hurt  to  send  the  other  body 
a  message  that  the  House  of  Repre- 
sentatives Is  behind  you,  and  I  compli- 
ment the  chairman  and  his  colleagues 
on  the  committee  for  the  fine  work 
they  are  doing. 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentleman  for  his  support. 

Mr.  YOUNG  of  Florida.  Madam 
Speaker,  I  yield  to  my  colleague  from 
Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentle- 
man for  yielding  and  I  rise  In  very 
strong  support  of  his  motion  and  com- 
mend him  for  his  taking  this  step  at 
this  time. 

If  the  gentleman  would  be  so  kind,  I 
would  like  to  take  Just  a  moment  or 
two.  Madam  Speaker,  to  make  it  clear 
to  our  colleagues  why  the  gentleman's 
motion  Is  of  the  highest  consequence. 
I  think  Members  know  that  the 
other  body  voted  last  month  to  cut  the 
Coast  Guard's  operating  budget  by 
some  $225  million.  In  the  world  of  the 
Coast  Guard,  that  Is  a  lot  of  money.  If 
these  funds  are  not  restored.  I  think  It 
Is  critical  that  Members  understand 


what  the  consequences  would  be  for 
the  Coast  Guard  if  the  funding  levels 
in  the  other  body  were  to  become  law. 
Very  simply,  the  Coast  Guard,  as  we 
have  known  it  in  recent  years,  would 
cease  to  exist.  More  than  6,000  out  of 
a  total  military  force  of  38,700  would 
have  to  be  eliminated.  More  than  40 
cutters  would  have  to  be  decommis- 
sioned; more  than  40  aircraft  would 
have  to  be  grounded;  three  air  stations 
would  have  to  be  closed;  operations 
would  have  to  be  reduced  at  about  a 
dozen  others;  15  search-and-rescue  sta- 
tions would  have  to  be  closed;  Coast 
Guard  recruiting  would  come  to  a  vir- 
tual halt,  and  the  delivery  of  new 
equipment  would  be  delayed. 

Madam  Speaker,  I  think  that  the 
action  of  the  other  body  constitutes 
something  close  to  an  engraved  Invita- 
tion to  drug  smugglers,  and  I  think 
Members  ought  to  know  that  the 
Commandant  of  the  Coast  Guard,  in 
anticipation  of  the  possibility— remote 
though  I  trust  it  is,  given  the  remarks 
of  the  distinguished  chairman  of  the 
subcommittee— that  anticipation  of 
the  possibility  that  the  other  body's 
figures  might  eventually  become  law. 
the  Coast  Guard,  as  of  a  couple  of 
weeks  ago,  has  ordered  all  routine  air 
and  sea  patrols  at  all  stations  in  the 
country  to  cease. 

That,  In  simple  English,  is  an  ex- 
traordinary invitation  to  drug  smug- 
glers and  others  to  come  ahead  while 
they  can. 

Fisheries  law  endorcement  was  re- 
duced as  of  a  couple  of  weeks  ago  by 
50  percent  throughout  all  the  coasts 
of  the  United  States,  and  the  only  re- 
sponsible move  the  Commandant 
could  take,  given  the  possibility  that 
the  action  by  the  Senate  might  have 
become  law. 

Let  me  say  that  I  interpret  this 
motion,  as  I  know  the  gentleman  does 
as  well,  as  an  expression  of  support 
and  confidence  in  the  leadership  of 
the  House  Committee  on  Appropria- 
tions on  both  sides  of  the  aisle;  the 
gentleman  from  Mississippi  [Mr. 
Whitten],  the  gentleman  from  Flori- 
da [Mr.  Lehman],  the  gentleman  from 
Massachusetts  [Mr.  Conte],  and  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]. 

They  are  all  working  to  see  that  the 
House  position  prevails. 

I  do  believe  Members— and  I  thank 
the  gentleman  and  I  will  forbear  at 
this  point— but  I  think  that  the  45.000 
men  and  women  of  the  U.S.  Coast 
Guard  deserve  a  stronger  vote  of  con- 
fidence from  this  Institution  than  the 
one  they  received  by  the  action  and 
the  words  of  the  other  body  a  few 
weeks  ago. 

Finally,  let  me  Just  emphasize  that 
the  figures  In  the  House  budget,  in  the 
House  bill  which  the  gentleman  seeks 
to  instruct  the  conferees  to  support, 
are  slightly  below  the  budget  request 
for  the  Coast  Guard  for  this  fiscal 


year  of  the  President;  slightly  below 
the  President's  request  which.  In  turn. 
In  the  judgment  of  many  of  us,  is  not 
overly  generous  given  the  responsibil- 
ities of  the  Coast  Guard. 

So  the  consequences  of  the  adoption 
by  this  Congress  and  the  enactment 
into  law  of  the  figures  suggested  by 
the  other  body  for  the  U.S.  Coast 
Guard  would  be  absolutely— and  this 
is  not  rhetoric— would  be  absolutely 
disastrous. 

In  the  words  of  the  Commandant, 
the  Coast  Guard  would  be  crippled  If 
the  fimdlng  levels  adopted  by  the 
other  body  were  to  become  law.  That 
is  why  I  think  the  gentleman's  motion 
is  important;  that  is  why  I  think  it  is,  I 
hope,  of  value  to  the  gentleman  from 
Florida  and  others  who  will  represent 
the  House,  to  know  that  this  degree  of 
support  exists  in  this  Institution  and 
In  this  country. 

I  again  thank  the  gentleman  for  his 
patience  and  I  thank  him  for  his 
motion. 

Mr.  YOUNG  of  Florida.  I  appreciate 
the  comments  of  the  gentleman  from 
Massachusetts.  His  work  with  the 
Coast  Guard  has  given  him  a  real  in- 
sight into  the  responsibilities  that 
they  have  and  how  well  they  carry 
them  out  with  the  limited  funds  avail- 
able. The  comments  of  the  gentleman 
certainly  strengthen  our  position. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Davis]. 

Mr.  DAVIS.  Madam  Speaker,  I 
thank  the  gentleman. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  my  friend's  motion,  that  of  the 
gentleman  from  Florida  [Mr.  Young], 
It  is  extremely  important  that  the 
House  insist  on  the  level  of  funding  it 
has  provided  for  the  operating  ex- 
penses of  the  Coast  Guard  in  fiscal 
year  1986.  Accepting  a  drastic  cut  of 
$230  million  that  we  have  been  talking 
about  this  morning  Is  unacceptable  to 
me  and  it  should  be  to  every  Member 
of  this  House  as  well.  We  know  the 
many  missions  we  have  given  the 
Coast  Guard:  drug  interdiction,  fisher- 
ies law  enforcement,  marine  environ- 
ment protection,  security  of  our  ports, 
safety  of  our  waterways;  but  we  do  not 
want  to  forget  the  most  basic  and  im- 
portant mission  of  the  Coast  Guard- 
saving  lives. 

The  $1.7  billion  budget  we  have 
crafted  for  the  Coast  Guard  is  really  a 
freeze  budget  which  is  supported  by 
the  administration;  $230  million  taken 
out  of  this  budget  will  very  definitely 
cost  lives.  When  we  held  our  subcom- 
mittee meeting  on  this  partlcualr  issue 
and  other  issues  related  to  It,  the  Com- 
mandant of  the  Coast  Guard,  Admiral 
Gracey.  indicated,  that  although  there 
is  no  way  to  say  it,  to  say  how  many 
lives  would  be  lost,  that  kind  of  a  cut, 
with  the  many,  various  tasks  that  the 
Coast  Guard  has  to  perform,  would 
result  in  loss  of  lives.  It  would  definite- 
ly mean  more  Ulegal  drugs  entering 


this  coimtry;  it  will  mean  more  Illegal 
fishing  in  U.S.  waters;  It  will  mean 
that  one  of  our  mlllt*iry  services  will 
not  be  prepared  in  a  national  emergen- 
cy. 

Madam  Speaker,  beyond  the  $230 
million  in  cuts  that  we  are  talking 
about,  you  also  have  to  recognize  that 
the  Coast  Guard,  in  order  to  imple- 
ment these  $230  million  in  cuts,  in 
other  words,  to  lay  up  the  ships,  to 
eventually  end  up  with  6,000  less 
people,  to  stop  construction  in  some 
areas,  would  also  add  another  $100 
million  in  costs  to  the  U.S.  Coast 
Guard.  This  was  in  testimony,  again, 
from  Admiral  Gracey.  So  really  you 
are  talking  about  $330  million  when 
you  recognize  the  $100  million  that 
the  Coast  Guard  will  have  to  spend  in 
order  to  Implement  these  $230  million 
incuts. 

I  just  want  to  say  how  important  it 
is  that  this  motion  be  supported,  be- 
cause what  Mr.  Yoxtng  is  trying  to  do 
is  very  necessary.  The  Coast  Guard 
does  a  very,  very  good  Job.  They  are 
the  kind  of  Federal  agency  that,  when 
you  give  them  the  dollars  and  tell 
them  to  do  something,  they  do  not 
complain  about  it;  they  go  out  and  do 
it  to  the  best  of  their  ability. 

Without  this  motion,  without  the 
conferees  on  the  House  side  convinc- 
ing the  conferees  of  the  other  body  to 
go  along  with  adding  these  $230  mil- 
lion, I  think  it  would  be  a  drastic  mis- 
take, and  I  certainly  hope  that  our 
House  conferees  will  push  very  hard  to 
make  sure  this  money  is  added  back 
into  the  budget. 

Madam  Speaker,  I  congratulate  my 
friend  from  Florida. 

Mr.  YOUNG  of  Florida.  Madam 
Speaker.  I  thank  the  gentleman  from 
Michigan  for  his  very  strong  state- 
ment in  behalf  of  the  Coast  Guard. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker.  I  could  not  be 
present  on  the  floor  today  without 
rising  to  support  this  motion  and  com- 
mending the  gentleman  from  Florida 
for  his  Initiative  in  bringing  it  before 
the  House. 

Madam  Speaker,  our  Coast  Guard 
has  a  mission  which  has  in  no  wise 
been  diminished.  If  anything,  it  needs 
more  resources  in  view  of  the  signifi- 
cance of  the  mission  which  has  been 
assigned  and  remains  assigned  to  it. 

The  Coast  Guard  is  a  vital  compo- 
nent, even  in  times  of  tenuous  peace, 
of  our  national  security.  Our  national 
well-being,  the  safety  of  our  citizens,  is 
very  much  wrapped  up  in  the  capabil- 
ity of  the  Coast  Guard  to  discharge  Its 
very  multlfaceted  missions. 

It  would  be,  I  think,  an  unseeming 
travesty  for  the  Congress  to  cripple 
the  Coast  Guard's  ability  to  operate 
and  to  discharge  its  mission. 
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Madam  Speaker,  I  think  this  motion 
gives  to  us  in  the  House  the  opportuni- 
ty to  strengthen  the  position  of  our 
House  conferees  in  their  discussions 
with  the  conferees  of  the  other  body. 
Certainly  I  would  commend  the  gen- 
tleman for  his  part  in  making  it  possi- 
ble for  us  to  send  this  very  strong  mes- 
sage to  the  conferees  of  the  other 
body  that  this  is  a  matter  on  which 
the  House  would  choose  not  to  yield. 

Madam  Speaker.  I  thank  the  gentle- 
man for  yielding. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  from  Virginia  for  his  com- 
ments, and  I  yield  to  the  gentleman 
from  Maryland  [Mr.  Barnes]. 

Mr.  BARNES.  I  thank  the  distin- 
guished gentleman  from  Florida  for 
yielding  to  me. 

Madam  Speaker.  I  strongly  support 
the  gentleman's  motion  to  instruct 
House  conferees  to  retain  the  House 
funding  level  for  Coast  Guard  operat- 
ing expenses. 

Continuation  of  adequate  funding 
for  the  Coast  Guard  is  vitally  impor- 
tant to  Maryland.  The  Senate's  pro- 
posed $225  million  cut  in  operations 
funding  will  impair  water  safety,  envi- 
ronmental protection,  and  drug  en- 
forcement and  interdiction  efforts  in 
our  State. 

Services  at  the  Curtis  Bay  Coast 
Guard  Yard  in  Baltimore  would  be 
sharply  curtailed  and  many  of  the  em- 
ployees would  lose  their  jobs.  The 
search  and  rescue  station  at  Taylor's 
Island  would  be  converted  from  a 
year-round  operation  to  a  seasonalized 
one— operating  only  during  the 
summer.  A  Coast  Guard  cutter,  the 
Harbor  Tug,  will  be  decommissioned, 
and  an  aid  to  navigation  team  on  the 
Potomac  River  would  be  eliminated. 

The  Senate's  precipitous  cuts  would, 
of  course,  have  effects  reaching  far 
beyond  the  State  of  Maryland.  Cut- 
ting the  Coast  Guard  is  not  practical. 
It  provides  economic  benefits  to  our 
country  that  far  outweigh  its  cost.  It  is 
essential  to  the  safety  of  commerce, 
the  protection  of  the  environment  and 
the  fight  against  drug  smuggling.  We 
cannot  expect  the  Coast  Guard  to  ade- 
quately do  its  job  unless  we  give  them 
the  necessary  funding  support.  I  com- 
mend my  colleague  for  his  efforts  to 
ensure  that  they  have  that  support. 

Madam  Speaker,  I  salute  the  gentle- 
man for  his  efforts,  and  strongly  urge 
my  colleagues  on  both  sides  of  the 
aisle  to  support  his  motion. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  from  Maryland  for  his  com- 
ments. 

Msulam  Speaker.  I  yield  to  the  gen- 
tleman from  North  Carolina,  the 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  Mr. 
Joins. 

Mr.  JONES  of  North  Carolina.  I 
thank  the  gentleman  for  yielding. 


Madam  Speaker.  I  rise  in  strong  sup- 
port of  the  motion  by  the  gentleman 
from  Florida. 

Last  month  the  other  body  dealt  a 
very,  very  severe  blow  to  our  Nation's 
Coast  Guard  by  voting  to  cut  an  al- 
ready lean  budget  by  more  than  $200 
million. 

The  effects  of  such  a  cut  will  be 
staggering.  For  example.  17  percent  of 
their  manpower  eliminated;  40  percent 
of  their  medium  endurance  cutters 
mothballed;  33  percent  of  their  patrol 
boats  retired;  25  percent  of  their  air- 
craft grounded;  and  15  search-and- 
rescue  stations  closed.  This  is  only  a 
sampling  of  the  reduction  that  the 
budget  cut  would  cause. 

The  end  result  would  be  an  increase 
in  the  number  of  lives  lost  at  sea.  and 
an  open  door  to  those  who  smuggle 
drugs  into  our  country. 

Madam  Speaker,  this  motion  signals 
the  House  conferees  to  stand  firm  on 
House  funding  levels  for  the  Coast 
Guard.  Your  vote  on  this  motion  is 
needed  to  show  the  Coast  Guard  that 
we  support  their  efforts  and  will  not 
allow  them  to  be  crippled. 

Mr.  YOUNG  of  Florida.  Madam 
Speaker.  I  thank  the  gentleman  from 
North  Carolina  for  his  comment  and 
his  participation  in  this  debate  this 
morning.  The  work  that  he  does  as 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  is  very  es- 
sential. 

Madam  Speaker.  I  yield  to  my  col- 
league, the  gentleman  from  Florida 
[Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding,  and  compliment  him  for 
bringing  this  most  important  matter 
to  the  floor  today. 

Madam  Speaker,  it  is  not  only  im- 
portant for  our  own  State  of  Florida, 
but  it  is  tremendously  important  to 
the  entire  Nation,  both  those  which 
have  seaports  and  those  which  do  not. 
The  gentleman  from  North  Carolina 
just  gave  some  interesting  statistics  to 
the  House.  I  think  what  that  trans- 
lates to  is  that  you  can  cut  the  fund- 
ing by  12,  13  percent  as  the  other  body 
has  advocated,  but  that  cut  is  going  to 
result  in  a  far  greater  functional  cut  as 
to  what  the  Coast  Guard  does.  It  is 
going  to  lay  up  certain  ships,  it  is 
going  to  lay  off  personnel,  it  is  going 
to  curtail  the  purchase  of  fuel. 

In  other  words,  what  the  other  body 
has  suggested  is  going  to  be  at  least  a 
devastating  cut  to  the  efficiency  of  our 
Coast  Guard. 

Madam  Speaker.  I  believe  very 
strongly  that  neither  this  body  nor 
the  other  body  funds  Coast  Guard  to 
the  full  extent  that  we  should,  recog- 
nizing t>oth  its  peacetime  and  its  war- 
time ability  and  what  it  produces  for 
this  country.  But  more  importantly  at 
this  particular  time  when  we  are 
making  some  headway  in  the  Caribbe- 
an I  have  a  very  parochial  interest  in 
the  continuing  functioning  and  con- 


tinuing  funding   of    the    U.S.    Coast 
Guard. 

We  are  for  the  first  time  beginning 
to  make  some  meaningful  inroads  into 
the  drug  trafficking.  I  can  tell  you 
that  those  that  are  watching  what  we 
do  here  today  and  what  the  other 
body  does  and  what  we  do  in  confer- 
ence are  going  to  be  very  much  con- 
cerned with  the  degree  of  funding.  To 
cut  this  funding  back  would  mean  that 
the  drug  smugglers  would  have  open 
seas  for  them  to  bring  their  drugs  into 
this  country.  This  does  not  affect  only 
Florida,  where  all  the  recent  publicity 
has  been;  this  affects  the  entire  coun- 
try. It  affects  our  youngsters,  it  affects 
the  future  of  our  entire  country. 

It  is  time  we  hold  strong.  I  support 
the  gentleman's  motion,  compliment 
him  for  it,  and  urge  its  passage,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  YOUNG  of  Florida.  I  thank  my 
colleague  from  Florida  for  his  state- 
ment. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Permsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  gather  from  this  debate  that  there 
was  at  some  point  an  assertion  that 
the  amount  that  the  House  is  standing 
firm  for  distribution  on  this  issue,  that 
it  is  less  than  that  which  was  request- 
ed by  the  administration. 

Madam  Speaker,  I  would  like  the 
gentleman  from  Florida  to  engage  in  a 
colloquy  with  me  and  reestablish  that 
on  the  record  and  quote  those  figures. 
If  that  be  true,  I  would  have  no  prob- 
lem at  all  in  supporting  the  House  po- 
sition. 

Mr.  YOUNG  of  Florida.  The  gentle- 
man is  accurate. 

The  budget  estimate  for  1986  was 
$1,788,000,000.  The  figure  appropri- 
ated in  the  House  bill  was 
$1,785,000,000.  So  it  is  less  than  the 
budget  estimate. 

Mr.  GEKAS.  I  thank  the  gentleman. 
I  have  been  trying  throughout  the 
budget  process  to  adhere  as  closely  as 
possible  to  the  levels  set  by  the  admin- 
istration in  their  total  battle  against 
the  budget  deficits  that  we  are  facing 
here. 

It  seems  to  me  that  even  though 
there  Is  an  attempt  to  reduce  the 
number  of  dollsu^  here,  when  we  are 
talking  about  national  security  and 
also  when  we  can  be  consistent  with 
the  adminstration  position  that  we 
ought  to  support  the  House  position, 
and  I  do  so. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  that  comment. 

I  would  say  to  him  that  of  all  of  the 
agencies  of  the  Federal  Government, 
there  is  not  another  agency  that  is  as 
efficient  In  using  its  funding  and  car- 
rying out  its  mission  than  the  Coast 
Guard. 
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The  men  and  women  of  the  U.S. 
Coast  Guard  do  not  get  the  credit  and 
the  acclaim  that  they  deserve.  We  get 
a  lot  for  the  money  that  we  make 
available  to  them  because  at  the  risk 
of  their  own  lives  many  innocent  lives 
are  saved,  and  much  valuable  property 
is  protected.  A  strong  effort  in  drug 
interdiction  is  well  underway  and  get- 
ting better  all  the  time,  and  it  would 
be  just  shameful  to  take  away  the 
funding  that  the  Coast  Guard  needs  to 
to  keep  performing  the  mission  as  well 
as  it  does. 

I  wish  there  were  some  better  way  to 
applaud  the  men  and  women  of  the 
U.S.  Coast  Guard  today,  but  maybe 
just  helping  to  adequately  finance 
their  mission  will  indicate  to  them 
that  we  are  serious  in  our  support. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  for  yielding. 

Madam  Speaker,  I  would  like  to  en- 
dorse what  the  gentleman  just  said 
about  the  Coast  Guard. 

I  would  hope  many  of  those  Mem- 
bers who  did  not  vote  for  the  Treas- 
ury-Postal bill,  and  as  you  know  we 
just  saw  a  veto  from  the  President  of 
the  United  States  with  respect  to 
those  same  kind  of  people  in  the  Cus- 
toms Service.  Department  of  Treasury. 
Secret  Service,  and  all  the  rest  where 
we  are  going  to  have  a  problem  in 
terms  of  how  many  and  how  we  can 
best  enforce  and  really  help  the 
people  who  are  on  the  front  line 
trying  to  enforce  our  drug  laws  and 
those  who  would  bring  drugs  into  this 
country. 

I  would  hope  that  many  would  try  to 
equate  what  the  gentleman  is  attempt- 
ing to  do  today  and  what  we  are  at- 
tempting to  do  in  this  Congress  about 
sending  that  bill  to  the  President. 
I  thank  the  gentleman  for  yielding. 
Mr.  YOUNG  of  Florida.  Madam 
Speaker.  I  thank  the  gentleman  for 
his  comment. 

Mr.  SISISKY.  Mr.  Speaker,  I  rise  in  op- 
position to  reduced  funding  for  the  Coast 
Guard  and  in  favor  of  the  motion  from  the 
gentleman  from  Florida.  The  other  body 
has  voted  to  reduce  funding  for  Coast 
Guard  operating  expenses  12.6  percent 
below  the  level  approved  by  the  House  of 
RepresenUtives.  This  figure  represenU  a 
$225  million  reduction  and  will  severely 
hinder  Coast  Guard  operations  along  all 
the  coasU  of  the  United  States. 

I'm  not  sure  that  everyone  knows  the 
critical  role  played  by  the  Coast  Guard  in 
drug  interdiction  and  or  understands  the 
enormous  expense  associated  with  main- 
Uining  the  Coast  Guard's  search  and 
rescue  capability.  Both  of  these  tasks  are 
extremely  expensive,  but  they  are  also  criti- 
cally essential  to  protecting  the  security  of 
our  children  from  drugs  and  the  safety  of 
our  seamen  on  the  seas. 

The  Coast  Guard  is  one  of  the  most  cost- 
effective  agencies  of  the  Federal  Govern- 
ment   There's    no    one    saying   that    they 


waste  money  or  that  they  abuse  their  re- 
sponsibilities. These  people  save  lives,  pure 
and  simple.  We've  got  a  history  of  giving 
them  more  and  more  responsibilities  and 
taking  away  their  resources  at  the  exact 
same  time.  That  doesn't  make  any  sense  to 
me,  and  I  can't  imagine  that  it  makes  any 
sense  to  anyone  else. 

Let's  get  specific.  The  other  body  has  ap- 
proved a  reduction  that  would  result  in  the 
loss  of  8,500  Coast  Guard  personnel.  This 
number  represents  one-flfth  of  total  Coast 
Guard  manpower— and  the  Coast  Guard  is 
already  undermanned  as  it  is! 

The  Coast  Guard  is  called  on  to  respond 
to  over  4,000  search  and  rescue  missions 
every  year.  I  t^<'nk  the  people  responsible 
for  cutting  their  budget  will  be  directly  re- 
sponsible for  the  loss  of  life  and  property 
that  might  have  been  saved  if  the  Coast 
Guard  were  provided  with  adequate  re- 
sources. 

The  Coast  Guard  has  proven  effective  in 
helping  to  halt  the  flow  of  illegal  drugs 
into  this  country.  We  can't  afford  to  cripple 
their  efforts  and  be  responsible  for  drugs 
they  might  have  interdicted  becoming 
available  to  our  children  on  the  street 
comer. 

Finally,  these  funding  reductions  would 
hinder  the  enforcement  of  our  fisheries 
management  regulations,  and  would  also 
reduce  icebreaking  operations  by  approxi- 
mately 72  percent. 

Mr.  Speaker,  we're  not  just  talking  about 
something  that  only  affects  coastal  areas. 
With  the  drug  enforcement  impact,  the 
commercial  fisheries  impact,  and  the  inter- 
national trade  impact  of  these  reductions,  I 
think  everyone  can  see  that  this  decision  is 
of  national  importance. 

I  urge  all  of  my  colleagues  to  oppose  the 
effort  to  reduce  Coast  Guard  funding. 

Mr.  HEFFEL  of  Hawaii.  Mr.  Speaker,  we 
in  the  beautiful  Island  SUte  of  Hawaii 
eixjoy  the  unique  distinction  of  living  in  the 
only  Stote  in  the  Union  completely  sur- 
ounded  by  water.  We  are  therefore  particu- 
larly dependent  upon  the  facilities  and 
services  of  the  U.S.  Coast  Guard.  I  am  trou- 
bled by  the  recent  vote  in  the  other  body  to 
drastically  reduce  funding  for  the  Coast 
Guard,  and  urge  my  colleagues  to  instruct 
our  House  conferees  to  steadfastly  oppose 
any  proposal  to  compromise  or  recede  on 
the  funding  levels  adopted  by  the  House. 

I  would  like  to  share  with  you  today 
what  the  proposed  cuU  would  mean  in 
Hawaii  if  the  other  body  prevails.  We 
would  lose  Loran  C  radio  navigation  sta- 
tions located  on  the  big  island  of  Hawaii, 
Kure  Atoll,  and  Johnston  Island;  in  other 
words,  all  civilian  loran  sUtions  in  the 
State.  We  would  lose  the  search  and  rescue 
station  located  on  the  island  of  Kaui.  We 
would  lose  two  patrol  boaU  stationed  on 
Hawaii  and  Maui.  Combined,  these  neigh- 
bor island  facilities  slated  for  elimination 
saved  16  lives  and  otherwise  assisted  316 
individuals  last  year.  The  Hawaiian  fishing 
fleet  depends  on  the  loran  C  stations  not 
only  for  navigation,  but  also  for  reference 
poinU  in  the  vast  Pacific  along  which  long- 
lines  and  lobster  traps  are  placed. 


Under  the  proposed  cuts,  the  Coast 
Guard  would,  in  effect,  consolidate  its  op- 
erations in  the  14th  District,  which  covers 
18  million  square  miles,  at  the  Honolulu 
Base.  There  is  justifiable  apprehension  in 
Hawaii  that  the  proposed  cuts  will  compro- 
mise the  current  ability  of  the  Coast  Guard 
to  quickly  respond  to  emergencies  near  any 
of  the  8  major  islands,  which  are  each  sep- 
arated by  10  to  100  miles  of  some  of  the 
most  treacherous  open  ocean  in  the  world. 
I  also  learned  this  morning  that  the  Hon- 
olulu Police  Department  will  lose  Coast 
Guard  logistical  support  and  aircraft  time 
in  their  ongoing  efforts  to  eradicate  domes- 
tic marijuana  cultivation  in  Hawaii.  As 
many  of  you  have  heard,  this  illegal  drug  is 
the  largest  cash  crop  in  Hawaii,  exceeding 
even  sugar  and  pineapple  in  magnitude  of 
revenues.  Curtailment  of  domestic  marijua- 
na production  is  a  top  law  enforcement  pri- 
ority, and  the  Coast  Guard  is  the  only 
branch  of  national  uniformed  service  that 
is  not  restrained  by  posses  comitatus  regu- 
lations in  their  ability  to  assist  civilian  law 
enforcement  agencies. 

In  short,  if  the  lower  funding  level  pre- 
vails, the  Coast  Guard  in  Hawaii  will  be  re- 
duced to  a  shadow  of  its  former  presence. 
The  vital  missions  of  protection  of  lives 
and  property  at  sea  and  enforcement  of 
U.S.  law  will  be  seriously  constrained,  and 
all  marine  industries,  which  are  so  impor- 
tant to  our  State,  will  be  severely  damaged. 
I  hope  that  our  conferees  will  stand  firm, 
and  that  their  counterparts  from  the  other 
body  will  realize  the  shortsighted  nature  of 
their  proposal,  and  recede  without  further 
delay.  Thank  you. 

Mr.  LOWERY  of  California.  Mr.  Speaker. 
I  rise  in  support  of  the  motion  of  my  col- 
league from  Florida,  a  fellow  member  of 
the  Appropriations  Committee  to  instruct 
the  conferees  for  the  Transportation  Ap- 
propriations bill  to  support  the  Houac- 
passed  level  for  the  Coast  Guard. 

Although  I  have  received  every  assurance 
that  the  conferees  for  transportation  ap- 
propriations bill  agree  that  the  House- 
passed  level  of  funding  for  the  Coast  Guard 
should  be  preserved,  I  believe  that  this 
motion  serves  as  a  useful  message  to  the 
other  body  of  the  intent  of  the  House  with 
regard  to  the  Coast  Guard. 

In  addition  to  their  vital  search  and 
rescue  operations,  the  Coast  Guard  pro- 
vides the  first  line  of  defense  in  our  war  on 
drug  smuggling  by  sea.  As  a  representative 
of  San  Diego,  CA,  I  know  first  hand  of  the 
imporUnt  role  that  the  Coast  Guard  plays 
in  drug  interdiction  and  boating  safety  in 
southern  California.  For  example,  in  San 
Diego  the  Coast  Guard  last  year  seized 
68,000  pounds  of  contraband  marijuana 
and  was  credited  with  saving  the  lives  of 
288  people. 

Let  me  close  by  commending  my  friends, 
the  distinguished  chairman  of  the  Trans- 
portation Subcommittee.  Mr.  Lehman  of 
Florida,  and  the  distinguished  ranking 
member,  Mr.  COUGHLIN  for  their  sUted 
support  of  adequate  funding  for  the  Coast 
Guard.  I  would  urge  my  colleagues  to  sup- 
port the  motion  to  instruct  the  conferees. 


32518 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1985 


November  20,  1985 


CONGRESSIONAL  RECORD— HOUSE 


32519 


Mr.  AUCOIN.  Mr.  Speaker.  I  rise  in  ttroiiK 
support  of  the  motion  of  my  friend  Mr. 
Young  to  put  the  full  House  stronfly  on 
record  in  support  of  keeping  the  Coast 
Guard's  vital  lifesaving  and  treaty  enforce- 
ment capability  alive.  The  Senate's  short- 
sighted and  wrong-headed  $225  million 
reduction  in  operating  expenses  for  the 
Coast  Guard  must  be  reversed.  If  we  don't, 
over  6,000  Coast  Guard  personnel  will  be 
fired.  Forty  cutters  will  be  decommissioned. 
40  aircraft  will  be  grounded.  3  air  stations 
will  be  closed,  and  12  stations  will  have 
reduced  operations.  In  addition  15  search 
and  rescue  stations  will  have  to  be  shut 
down.  I  can't  estimate  here  and  now  how 
much  lost  revenue  we're  going  to  have  be- 
cause of  the  loss  incurred  because  of  drug 
smugglers  increased  activity,  but  I  dare  say 
it  would  top  the  savings  the  Senate  is  trying 
to  achieve.  And  I  commend  my  good  friends 
and  Chairman  BILL  Lehman  for  the  out- 
standing job  he  has  done  with  his  1986  trans- 
portation funding  bill.  He  came  in  under 
budget  without  sacrificing  the  Coast  Guard. 
We  should  fully  support  his  efforts,  and  I 
think  this  vote  today  is  just  that.  A  strong 
vote  of  support  for  him  and  his  colleagues 
on  the  subcommittee  as  they  prepare  to  do 
battle  with  the  Senate  during  the  conference 
on  this  bill.  We  just  cannot  afford  to  lose  the 
ability  to  respond  to  4,000  search  and  rescue 
cases  a  year.  At  this  point  I'd  like  to  include 
in  the  Record  an  article  from  the  Daily 
Astorian  in  my  district  which  points  out 
some  of  the  crippling  effects  this  cut.  if 
sustained,  will  have.  It  is  nothing  short  of 
devastating. 

[Prom  the  Daily  Astorian.  Oct.  30.  19851 
Coast  Ouamd  Cuts  Rotrriin  Patrols— 

HOPKS  CONCRESS  WlU.  RESCUI  BUDGET 

(By  Tony  Meyer) 

Throughout  the  Sunset  Empire.  Coast 
Guard  personnel  are  "standing  down"— 
doing  only  what  Is  alMolutely  necessary  in 
order  to  conserve  money  In  case  a  Senate- 
proposed  $230  million  funding  cut  Is  upheld. 

Coast  Guard  Commandant  Adm.  James 
Gracey  Issued  the  servlcewlde  directive 
Friday. 

"If  it  comes  to  pass,  we  don't  want  to  be 
out  there  spending  money  as  If  we  had  It. 
which  we  don't."  said  Lt.  Cmdr.  Tom  Pear- 
son, public  affairs  officer  for  the  Coast 
Guard's  13th  District  headquarters  In  Seat- 
tle. 

The  Coast  Guard's  search  and  rescue  mis- 
sion Is  not  affected  by  the  order. 

Pearson  said  Oracey  expressed  hope  that 
much  of  the  proposed  cut  would  be  restored 
when  a  Senate-House  conference  committee 
meets  this  week  to  worli  out  differences  on 
the  Department  of  Transportation  budget 
as  a  whole.  However.  Gracey  added  In  the 
directive  "it  Is  prudent  that  we  reduce 
spending  as  much  as  possible  now  to  reduce 
the  effect  In  case  funds  are  not  restored." 

The  Senate  has  approved  a  $200  million 
cut  from  the  operations  portion  of  the 
Coast  Guard's  budget  and  a  $30  million 
across-the-board  cut,  Pearson  said.  The  cuts, 
made  to  comply  with  spending  ceilings  ap- 
proved by  the  Senate  In  August,  trim  $230 
million  from  the  $1.78  billion  Coast  Guard 
budget  approved  by  the  House  of  Repre- 
sentatives last  month. 

If  enacted,  the  budget  cuts  could  mean 
substantial  reductions  In  personnel,  aircraft, 
vessels  and  personnel  throughout  the  Coast 
Guard. 


Gracey's  directive  halts  all  routine  air  and 
surface  patrols  by  the  Coast  Guard,  as  well 
as  routine  maintenance  and  other  nonessen- 
tial work.  Pearson  said. 

The  cutter  Resolute  was  ready  to  head  out 
to  sea  on  a  law  enforcement  patrol  Monday 
but  Instead  Is  sitting  In  Its  berth  at  the  foot 
of  17th  Street  In  Astoria  until  word  on  the 
cuts  Is  received. 

"Its  a  little  bit  frustrating."  said  Cmdr. 
Robert  Gronberg.  the  Resolute's  skipper. 

Morale  on  the  210-foot,  medium-endur- 
ance cutter  Is  "pretty  good,  but  the  ship  and 
crew  aren't  doing  their  Job  sitting  in  port," 
Gronberg  said. 

'We're  Just  Icind  of  hanging  on.  waiting  to 
see  what  Congress  decides  to  do."  he  said. 

Another  medium-endurance  cutter,  the 
North  Bend-based  Citrus,  was  ordered  home 
Friday  from  a  law  enforcement  patrol  off 
the  California  coast  when  Gracey's  directive 
came  down,  Pearson  said. 

Routine  maintenance  of  buoys  and  other 
aids  to  navigation  also  has  been  stopped. 
Pearson  said.  "Now  they  will  Just  go  when 
they  linow  something  is  wrong,  and  fix  it. 
They  wont  be  doing  anything  more  than 
they  absolutely  have  to.""  he  said. 

At  Air  Station  Astoria,  night  time  Is  being 
kept  to  a  minimum,  said  Capt.  Tony  Adams, 
commander  of  Group  and  Air  Station  As- 
toria. Only  minimum  flight  time  require 
ments  for  pilots  will  be  met.  he  said.  Law  en- 
forcement flight  patrols  are  on  hold,  and  so 
are  routine  t>oardtngs  by  crewmen  from  the 
small  l)oat  stations  In  the  group.  "Our  boats 
are  basically  tied  up  unless  they  have  to  go 
out  and  do  something,"'  he  said. 

"We  are  canceling  any  kind  of  meetings 
that  might  Involve  travel  or  cost  for  meet- 
ing spaces,  and  postponing  routine  shoreslde 
maintenance  and  repair  of  facilities."" 
Adams  said.  Also  on  hold  are  contracts  for 
work  that  can  wait.  "'Unless  It  Is  going  to 
cost  a  lot  more  money  In  the  future  by  not 
doing  it.  we  won't  issue  contracts."  he  said. 

Adams  said  he  doesn't  think  the  proposed 
cuts  have  had  an  effect  on  morale  on  group 
personnel.  There  certainly  is  concern  and 
uncertainty,  but  I  don't  think  It  has  ad- 
versely affected  morale."  he  said. 

"We've  Just  been  asked  to  hold  the  line. 
Every  dollar  we  save  today  won't  have  to  be 
found  later  on  to  cut."  he  said. 

If  the  cuts  are  upheld,  the  Coast  Guard's 
law  enforcement  patrols  will  be  reduced  by 
70  percent.  Pearson  said.  Without  the  pa- 
trols, foreign  fishing  fleets  would  have  an 
open  door  to  come  In  and  fish  within  the 
200  mile  limit,  he  said. 

Drug  smuggling  also  could  be  expected  to 
increase,  he  said. 

Although  law  enforcement  patrols  have 
been  stopped,  the  service  will  continue  to  go 
after  drug  smugglers,  for  example,  but  only 
If  they  have  knowledge  of  such  activity, 
Pearson  said. 

Coast  Guard  aircraft  and  veasela  are 
always  available  for  search  and  rescue  while 
on  law  enforcement  patrols,  he  said. 

"Without  being  there  on  patrol,  that  re- 
source wont  be  there  for  fishermen, "  Pear- 
son said. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  support 
of  the  motion  offered  by  the  gentleman 
from  Florida  (Mr.  YOUNG]  that  would  In- 
struct the  House  conferees  regarding  the 
DOT  appropriation  bill.  Specifically,  this 
motion  calls  upon  the  conferees  to  hold 
fast  to  the  level  of  $1.7  billion  funding  ap- 
proved by  the  House  of  RepresenUtives  for 
the  Coast  Guard  operating  expense  ac- 
count The  funding  voted  by  the  House  is  a 


very  modest  budget  that  is  fully  supported 
by  the  administration. 

Unfortunately,  the  only  option  the  con- 
ferrees  have  is  to  agree  to  a  reduction  of  up 
to  $230  million  in  the  Coast  Guard  operat- 
ing expense  account.  A  reduction  of  this 
site  would  have  a  devastating  impact  on 
the  Coast  Guard.  These  cuU  in  the  operat- 
ing expense  account  would  be  directed  at 
the  day-to-day  services  that  the  Coast 
Guard  provides  that  are  so  important  to 
the  health  of  our  Nation's  maritime  com- 
munity. Thus,  if  this  money  is  not  held 
inUct.  the  Coast  Guard  will  not  be  able  to 
perform  the  important  law  enforcement, 
search  and  rescue,  marine  environmental 
protection,  merchant  marine  and  recre- 
ational boating  safety,  military  readiness, 
and  other  maritime  duties  that  all  of  us 
have  come  to  automatically  expect  from 
them. 

It  is  ironic  that  while  the  Department  of 
Defense  is  building  up  the  fifth  military 
service  of  our  country,  the  Coast  Guard, 
has  to  suffer  from  budgetary  cutbacks.  We 
cannot  allow  this  to  happen  and  I  urge  my 
colleagues  to  support  this  very  important 
motion. 

Ms.  MIKULSKI.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  motion  to  instruct  the 
House  members  of  the  conference  on  the 
fiscal  year  1986  Department  of  Transporta- 
tion appropriations  to  insist  on  the  House 
funding  level  for  the  Coast  Guard. 

The  $230  million  cut  for  the  Coast  Guard 
proposed  by  the  Senate  is  nothing  short  of 
draconian.  If  enacted,  it  would  mean  dras- 
tic reductions  in  drug  enforcement,  marine 
safety,  and  environmental  pollution  con- 
trol. 

Of  more  immediate  concern  to  me  how- 
ever, is  that  the  Senate  cut  could  cost  the 
jobs  of  more  than  500  Marylanders  who 
work  at  the  Coast  Guard  yard  in  Curtis 
Bay,  MD.  in  my  district. 

The  yard  has  been  an  exemplary  facility 
for  the  Coast  Guard.  The  repair  work  of  its 
employees  on  the  Coast  Guard's  fleet  is  un- 
paralleled anywhere  in  the  Nation.  In  addi- 
tion, the  yard  performs  these  vital  services 
at  a  lower  cost,  with  greater  efficiency, 
than  could  be  obtained  anywhere  else  by 
the  Coast  Guard. 

The  $230  million  cut  proposed  by  the 
Senate  would  mean  drastic  reductions  in 
personnel  at  the  yard  since  the  reduction  is 
limited  strictly  to  Coast  Guard  operating 
expenses. 

It  is  nothing  short  of  outrageous  that  we 
would  penalize  the  hard-working  and  de- 
voted civilian  and  military  and  Federal  em- 
ployees at  the  yard  for  their  years  of  pro- 
viding quality  service  to  the  fleet. 

I  urge  my  colleagues  to  vote  for  this 
motion  to  instruct,  which  is  a  vote  for  a 
strong  national  defense  through  maintain- 
ing the  Coast  Guard  and  the  infrastructure 
needed  to  keep  the  Coast  Guard  afloat. 

Mr.    YOUNG    of    Florida.    Madam 
Speaker,  I  have  no  further  requests 
for  time  and  I  move  the  previous  ques- 
tion on  the  motion  to  Instruct 
The  previous  question  was  ordered. 


The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  to  Instruct 
offered  by  the  gentleman  from  Florida 
[Mr.  Young]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  STUDDS.  Madam  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was  taken   by   electronic 
device  and  there  were— yeas  400,  nays 
6,  not  voting  28,  as  follows: 
[Roll  No.  4141 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegtte 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

Badham 

Barnard 

Barnes 

Bartletl 

Barton 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

BlaggI 

Billrakis 

Bllley 

Boehlert 

Boggs 

Boland 

Bonlor<MI) 

Bonk-r 

BorskI 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfleld 

Brown  <CA) 

Broyhlll 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bus  tarn  ante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

Clmger 

Coats 

Col>ey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Com  best 


YEAS— 400 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Oannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWlne 

Dicklruon 

Dicks 

Dlngell 

DloOuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

[}owdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans  (lA) 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Pelghan 

Fiedler 

Fields 

Fish 

Fllppo 

Florlo 

Foglletta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Franklin 

Fuqua 

Gallo 

Oarcla 

Gejdenson 

Oekas 

Oephardt 


Gibbons 

Oilman 

Olngrlch 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Grmdiaon 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Grottierg 

Ouarlnl 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Henry 

Hertel 

Hller 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeler 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Latu 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 


Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

LIplnskI 

Livingston 

Uoyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

MaUul 

Mavroules 

Mazzoll 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMillan 

Meyers 

Mica 

Michel 

MlkuUkl 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Moakley 

Mollnarl 

MoUohan 

Monson 

Montgomery 

M<X)dy 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 


Brown  (CO) 
Prenzel 


Addabbo 

Akaka 

Boner  (TN) 

Chappie 

Collins 

Eckett(NY) 

Prost 

Gaydos 

Heftel 

Hendon 


OUn 
Ortiz 
Owens 
Oxley 
Packard 
Panetta 
Pashayan 
Pease 
Penny 
Pepper 
PerlUns 
Petri 
Pickle 
Porter 
Pursell 
Quillen 
Ray 
Regula 
Reld 

Richardson 
Ridge 
Rinaldo 
Ritter 
Rot>erts 
Rodlno 
Roemer 
Rogers 
Rose 

RostenkowskI 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 
Rudd 
Russo 
Sabo 
Savage 
Sax  ton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Selberllng 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Slkorskl 
Slljander 
Slslsky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (FD 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith,  Denny 
(OR) 

NAYS— 6 

Kramer 
NIelson 


Smith.  Rot)ert 

(NH) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
SUlltngs 
Stangeland 
Stark 
Slenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torrlcelll 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Vucanovlch 
Walgren 
Watklns 
Wax  man 
Weaver 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams 
Wilson 
Wirth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (FD 
Young  (MO) 
Zschau 


A  motion  to  reconsider  was  laid  on 
the  table. 


Tauke 
Walker 


NOT  VOTING— 28 


Hlllls 

Hubbard 

Jenklr\s 

Lagomarsino 

Loeffler 

McKeman 

McKlnney 

Mitchell 

Nelson 

Parrls 


Price 

Rahall 

Rangel 

Robinson 

Roe 

Smith,  Rol)erl 

(OR) 
Towns 
Weber 


GENERAL  LEAVE 

Mr.  YOUNG  of  Florida.  Madam 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  In  which  to  revise  and  extend 
their  remarks  on  the  motion  just 
agreed  to. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


D  1120 

Mr.  WALKER  and  Mr.  TAUKE 
changed  their  votes  from  "yea"  to 
"nay."        

Mr.  KOLTER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  HEFTEL  of  Hawaii.  Madam 
Speaker,  had  I  been  here  on  the 
motion  to  Instruct  on  H.R.  3244,  I 
would  have  voted  "yes."  I  was  imavold- 
ably  detained. 


CONFERENCE  REPORT  ON  H.R. 
3327.  MIUTARY  CONSTRUC- 
TION APPROPRIATIONS  ACT. 
1986 

Mr.  HEFNER.  Madam  Speaker,  pur- 
suant to  the  order  of  the  House  of  yes- 
terday, I  call  up  the  conference  report 
on  the  bill  (H.R.  3327)  making  appro- 
priations for  military  construction  for 
the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1986, 
and  for  other  purposes,  and  I  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  In  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday,  November  19,  1985.  at  page 
32452. 

Mr.  HEFNER  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  statement  be  considered 
as  read,  and  that  the  Senate  amend- 
ments reported  from  the  conference  In 
disagreement  be  considered  as  read 
and  printed  In  the  Record  when  called 
up  for  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Hefner]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefner], 

D  1130 

GENERAL  LEAVE 

Mr.  HEFNER.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
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bers  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  the 
bill.  H.R.  3327.  as  well  as  on  the 
Senate  amendments  reported  in  dis- 
agreement, and  that  I  may  include  ex- 
traneous material  and  tables. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

Mr.  HEFNER.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Madam  Speaker,  the  conference 
agreement  on  H.R.  3327.  the  military 
construction  appropriations  bill  for 
1986.  contains  $8,497  million  in  new 
budget  authority  for  military  con- 
struction and  family  housing  for  the 
Department  of  Defense.  This  is  $1,843 
million  below  the  President's  request. 
I  want  to  express  my  appreciation  to 
all  the  members  of  the  subcommittee 
and  the  conferees,  who  have  worked 
very  hard  to  bring  this  agreement  to 
the  floor  today. 

When  we  brought  this  bill  before 
you  earlier  in  the  year.  I  outlined  the 
very  strict  criteria  that  was  used  to  de- 
velop our  recommendations  on  the 
bill.  Because  of  the  very  tight  budget 
constraints  imposed  by  Congress  on 
defense  spending,  we  had  to  take  a 
hard  look  at  all  the  items  requested 
this  year.  All  items  of  low  operational 
utility  had  to  be  deferred.  I  want  to 


say  very  emphatically  today  that  the 
conference  agreement  reflects  these 
same  priorities.  We  had  a  very  diffi- 
cult time  with  the  other  body  on  a  few 
items,  but  were  able  to  preserve  our 
strict  criteria.  This  policy  has  forced 
deferral  of  many  projects,  but  it  was 
applied  across  the  board.  I  hope  Mem- 
bers will  understand  the  tough  con- 
straints we  were  faced  with  this  year. 

The  major  elements  of  the  agree- 
ment include: 

$55  million  for  MX  missile  related 
facilities.  These  funds  will  provide  all 
necessary  road  and  silo  modifications 
for  missiles  No.  1 1  to  40. 

$16  million  for  GLCM  related  facili- 
ties in  The  Netherlands.  These  funds 
will  not  be  obligated  until  the  Dutch 
Parliament  votes  to  accept  deployment 
of  these  missiles. 

$10.8  million  for  the  binary  muni- 
tions plant  at  Pine  Bluff.  AR.  These 
funds  are  provided  contingent  upon 
the  final  disposition  of  the  production 
funds  in  the  defense  bill.  Whatever 
conditions  are  imposed  by  that  bill  will 
also  apply  to  the  funds  for  this  build- 
ing. 

$56  million  has  been  provided  to  up- 
grade security  at  Pershing  II  missiles 
sites. 

$140  million  has  been  provided  to 
initiate  construction  of  facilities  for 
the  Army's  light  division  at  Fort 
Dnmi,  NY. 


$70  million  has  been  provided  to  ini- 
tiate construction  of  facilities  on  both 
the  east  and  west  coasts  for  homeport- 
ing  of  Navy  ships. 

$200  million  has  been  provided  for 
facilities  to  beddown  the  B-1  bomber. 

$600  million  has  been  provided  to 
construct  over  5,000  in  new  housing  all 
over  the  world. 

$81  million  has  been  provided  for 
our  bases  in  the  Philippines.  The  com- 
mittee is  concerned  about  the  long- 
term  viability  of  our  bases  in  light  of 
the  economic  and  political  instability 
there.  However,  funds  for  these  badly 
needed  improvements  have  been  pro- 
vided. The  committee  has  also  called 
for  an  extensive  review  of  the  security 
and  long-term  construction  plans  for 
our  bases. 

F\mds  for  over  40.000  new  barracks 
spaces,  numerous  child-care  centers, 
and  new  and  improved  industrial  and 
operational  facilities  worldwide  have 
also  been  provided.  This  reflects  our 
committee's  longstanding  priority  that 
funding  essential  quality  of  life  items 
is  the  best  way  to  improve  the  readi- 
ness of  our  Armed  Forces  and  enhance 
the  security  of  the  Nation. 

In  summary.  Madam  Speaker,  we 
bring  before  you  a  very  balanced  con- 
ference report  that  funds  the  highest 
priority  military  construction  require- 
ments and  at  the  same  time  reflects 
our  fiscal  constraints.  I  urge  adoption 
of  the  conference  report. 


INSTAiLATlOM 
I  nWJECT 


imPscT  noust  senate    caMFCKMCC 

RtOUfST  CtFCONHEJrnED  BCOMMtEMMD       MftCEHCNT 


M.UMIA 
ARHY 

ANNISTON   AfiMT   SEPOT 

AHNUNITIOM  CONTAINER   LOADING   YARD 

FACILITY   ENERGY    INPROWENENTS 

HACHIN!:    SHOP 

VEHICLE  REPAIR  FACILITY 

FORT  nCCLELLAN 

GENERAL  INSTRUCTION  fUILDING 

DNACCOHPANIED  ENLISTED  PERSONNEL  HOUSING.. 

UNACCOHPANIED  OFFICER  HOUSING 

REDSTONE  ARSENAL 

CHILD  CARE  CENTER 

HANGAR  HISSILE  TEST  FACILITY 

PROPULSION  AGING  LABORATORY 

TARGET  AND  SEEKER  NEASUREHEHT  FACILITY.... 
UNACCOHPANIED  ENLISTED  PERSONNEL  HOUSING.. 
FORT  RUCKER 

GENERAL  INSTRUCTION  BUILDING 

LAND  ACQUISITION 

UNACCOHPANIED  OFFICER  HOUSING 

NUSEUH  -  SITE  PREPARATION  t  UTILITIES 

AIR  FORCE 
GUNTER  AFD 

ADD  TO  COMPUTER  FACILITY 

HAXUELL  AF6 

ADD-ALTER  HISTORICAL  RESEARCH  CENTER 

ALTER  ELECTRIC  DISTRIBUTION  FACILITY 

SO  OFFICERS  SCHOOL -LEADERSHIP  DEV  COMPLEX. 

VISITING  OFFICER  QUARTERS 

ARHY  NATIONAL  GUARD 
LINDEN 

60  PERSON  ARHORY 

FORT  NC  CLELLAN 

ORGANIZATIONAL  HAINTENANCE  SHOP 

THOHASVILLE 

«0  PERSON  ARMORY 

DOUBLE  SPRINGS 

ARMORY 

ONEONTA 

ARMORY 

DEMOPOLIS 

ARMORY 

VALLEY 

ARMORY 

TROY 

ARHORY  ADDITION 

ARHY  RESERVE 
ANNISTON 

ADD/ALTER  RESERVE  CENTER/HAINT/STORAGE. . . 

TOTAL •  ALABAMA 

ALASKA 
ARMY 

FORT  GREELY 

CHILD  CARE  CENTER 

FT  J  M  UAINURIGHT 

BARRACK  MODERNIZATION 

COMMUNITY  IMPACT  PLANNING 

STEAM  LINE  INSULATION 

FORT  RICHARDSON 

SINING  FACILITY  MODERNIZATION 

SECURE  OPERATIONS  BUILDING 

NAVY 

NAVAL  FACILITY  ADAK 

ELECTRIC  POUER  PLANT 

NAVAL  SECURITY  GROUP  ACTIVITY  ADAK 

SECURITY  IMPROVEMENTS 


750 

750 

750 

7M 

OAO 

3*0 

360 

360 

3.150 

3.  ISO 

3.150 

3.150 

4.700 

4.700 

4.700 

4.700 

12.800 

12.800 

12.800 

12*  no 

23.000 

23.000 

23.000 

23.000 

3.550 

3.300 

3.550 

3.550 

1.500 

1.500 



1.500 

5.300 

5.300 

5.300 

5.300 

3.100 

3.100 

3.100 

3.100 

2.250 

2.250 

2.250 

2.250 

13.600 

13.600 

13.600 

13.600 

2.350 

2.350 

2.350 

2.350 

1.300 

1.200 

1.200 

1.200 

5.900 

5.300 

5.900 

5.600 





2.200 



6.000 


627 


369 


500 


453 


4.349 


103.828 


2.500 

12.000 

2.000 

2i050 
1.550 


2.650 


980 


6.000 


389 


2r200 

9.000 

2.000 

2.050 
1.530 

3.650 
300 


389 


2.500 

12.000 
1.000 
2.000 

2.050 
1.550 


2.650 
400 


6.000 


2.800 



— 

3.300 

3.300 

3.300 

3>300 

1.900 



1.900 





3.500 



3.500 

389 


593 



S93 

853 

—  . 

•93 

647 

... 

047 

578 

..- 

57B 

453 

453 

453 

4.349 

4< 

.349 

4.34? 

103.322 

94 

.601 

103.872 

2.500 

10.500 

255 

2.000 

2.050 
1.550 


2.650 
400 
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IHSTM.LMION  lUBGCT       HOUSE      SENATE  CONFERENCE 

t  PROJECT  REQUEST  RECONNENDED  RECOHHENDEO   AGREEMENT 

AIR  FORCE 
ATTU 

SEISMIC  OPNS  ANB  MTA  TRAMSNISSION  FAC tlO        910        910        910 

CLEAR 

SATELLITE  COHHUNICATIOMS  6R0UN0  TERMINAL «.500       4i500       4.500       4.500 

EIELSON  AFP 

AOD-ALTER  CENTRAL  HEAT-POMER  PLANT 25.500         ---      25.500      25.500 

ALTER  ONACCOMP  ENLISTED  PERSONNEL  HOUSING 5.500       5.500       5.500       5.500 

FIRE  PROTECTION  -  HANGAR »  4.200       4.200       4.200       4.200 

MAINTENANCE  HANGAR 4'000         -—       6.000       4.000 

REFUELING  UEHICLE-PETftOlEUM  OPERATIONS  FAC 2.200       2.200       2.200       2.200 

SOUND  SUPPRESSOR  SUPPORT 1.550       1.550       |.5!i0       1.550 

ELNENDORF  AFB 

ALTER  UNACCONP  ENLISTED  PERSONNEL  HOUSING 3.400       3.400       3.600       3.400 

FIRE  STATION 1.400       1.400       1.400       1.400 

KING  SALMON  AFB 

ADO-ALTER  COMPOSITE  OPERATIONS  FACILITY 3.000       2.500       3.000       2.500 

FIRE  STATION 5.400       4.600       5.400       5.400 

SHEMTA  AFI 

ADD-ALTER  CENTRAL  POWER  PLANt 27.500      24.500      27.500      24.000 

COMPOSITE  PERSONNEL  HOUSING-ALERI  FACILITY V.400         ---       9.400       ?.600 

LIQUID  FUEL  PIPELINE  SYSTEM 8.800       8.000       8.800       8.000 

DEFENSE  AGENCIES 

DEFEHSE  PROPERTY  DISPOSAL  OFFICE  ANCHORAGE 

CONFORMING  STORAGE  FACILITY <1.390>       1.390       1.390      '1.390 

TOTAL.  ALASKA 133.590      84.600     135.400     130.350 

ARIZONA 
ARMY 

FORT  HUACHUCA 

AUTOMATED  RECORD  FIRE  RANGE 730 

OPERATIONS  BUILDING 2.050       2.0S0       2.050       2.050 

NAVAJO  ARMY  DEPOT 

AMMUNITION  CONTAINER  LOADING  YARD 240         240         240         240 

YUMA  PROVING  GROUND 

HALL  INSULATION 240         240         240         240 

NAVY 

MARINE  CORPS  AIR  STATION  YUMA 

ATTACK   AIRCRAFT    TRAINING   BUILDING 3.150                 3.150                 3.riO                 3.150 

BATTALION  HEADQUARTERS 2.050 

ENGINE  TEST  CELL 3.570       3.570       3.570       3.570 

MAINTENANCE  HANGAR 4.300       4.300       4.300       4.300 

OPERATIONAL  TRAINER  FACILITY 2.5!,0       2.550       2.5'jO       2.550 

POylR  CHECK  PADS I .  I  TO       1 .  HO       1.130       l.UO 

AIR  rURCE 

SAViS-MONTHAN  AFB 

PASE  CIVIL  ENGINEER  ADMINISTRATION  FAC 2.500 

GLCM-FIELD  TRAINING  FACILITY 4.550       4.550       4.550       4.550 

MEPICAL  MRM  FACILITY 6:0         6?0         670         6?0 

TAXIWAY  LIGHTING 560          560          560          560 

LUKE  AFB 

ECIP-HVAC 2V0         290         290         290 

F-16  ADD-ALTER  ENGINE  INSP  AND  REPAIR  SHOP 1 . /■lO        1.750        1.750        1.750 

F-16  AIRCRAfT  MAINUNANCE  TRAINING  FAC 3.6''0       3.650       3.650       3.650 

F-14  AIRCRAFT  MAINTENANCE  UNIT  FACILITY 7V0          7V0          790          7*0 

F-16  FUEL  SrSTEM  MAINTENANCE  HANGAR 2.000       2.000       2.000       2.000 

F-16  SQUADRON  OPERATIONS  FACILITY 2.900       2.900       2.900       2.900 

F-16  MING  HEADQUARTERS  FACILITY 1.350       1.350 

SUPPORT  EQUIPMENT  SHOP 2.050       2.050       2.050       2.050 

UILLIAMS  AFB 

AUD-ALTER  AVIONICS  SHOP 660          6«0          660          660 

ARMY  NATIONAL  GUARD 
SHOH  LOM 

60  PERSON  ARMORY 832         832         832         832 

TOTAL.  ARIZONA 44.512      39.232      37.882      37.882 


iJflAI^AV, 


li'^j  raja 
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INSTALLATION 
I  P«OJECr 


BUDGET       MHttE      SENATE  COMFERENCE 
REQUEST  RECOHNEMKB  KOtMHENDED   AGREEMENT 


ARKANSAS 
ARMY 

PINE  BLUFF  ARSENAL 

BINARY  MUNITIONS  FACILITY  -  PHASE  II 

CLOSE  HAZARDOUS  UASTE 

NAVY 

NAVAL  SPACE  SURVEIL  FIELD  STA  LEHISVILLE 

ANTENNA  MODERNIZATION  AMD  LAND  ACBUISITION 

AIR  FORCE 

BLYTHEVILLE  AFB 

AIRCRAFT  GENERAL  PURPOSE  MAINTENANCE  SHOP 

PETROLEUM  OPERATIONS  FACILITY 

AIR  NATIONAL  GUARD 
FT  SMITH  MAP 

ADO  TO  HEADQUARTERS  BUILDING 

TOTAL .  ARKANSAS. 

CALIFORNIA 
ARMY 

FORT  HUNTER  LIGGETT 

MULTI-PURPOSE  RANGE  COMPLEX  -  LIGHT 

TECHNICAL  DOCUMENTATION  FACILITY 

FT  IRUIN 

CHILD  CARE  CENTER 

COMMUN I T Y  CENTER 

DINING  FACILITY  MODERNIZATION 

HOSPITAL  UPGRADE  AND  ADDITION 

TRAINING  FACILITY 

TRAINING  RANGES 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

OAKLAND  ARMY  BASE 

RAIL  HEAD  LOADING  RAMPS 

FORT  ORD 

ENERGY  MONITORING  AND  CONTROL  SYSTEM 

MEDICAL  SUPPLY  UAREHOUSE 

OPERATIONS  BUILDING 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

PRESIDIO  OF  MONTEREY 

MILITARY  PERSONNEL  AimiNlSTRAIlON  CENTER 

SACRAMENTO  ARMY  DEPOT 

OPTICAL  FACILITY 

HICROUAVE  COMN  t  RADAR  FACILITY 

SIERRA  ARMY  DEPOT 

AMMUNITION  CONTAINER  LOADING  YARD 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

NAVY 

AMPHIPIOUS  TASK  FORCE  CAMP  PENDLETON 

LANDING  CRAFT  AIR  CUSHION  COMPLEX 

FLEET  ANTI-SUB  UARF  TRNG  CTR  PAC  SAN  DIEGO 

ANTI-SUBMARINE  WARFARE  TRAINING  BUILDING 

FLEET  COMBAT  TRNG  CTR  PAC  SAN  DIEGO 

LAMPS  MK  III  TRAINING  BUILDING 

FLEET  TRAINING  CENTER  SAN  DIEGO 

DAMAGE  CONTROL  TRAINING  FACILITY 

MARCORP  AIR-GRND  COMB  CTR  TUENTYNINE  PALMS 

BACHELOR  ENLISTED  QUARTERS 

BATTALION  AND  BATTERY  HEADQUARTERS 

BRIGADE  HEADQUARTERS 

CHILD  CARE  CENTER 

PHYSICAL  FITNESS  CENTER 

MARINE  CORPS  AIR  FACILITY  CAMP  PENDLETON 

ARMORY , 

AUTOMOTIVE  MAINTENANCE  SHOP 

GROUP  HEADQUARTERS  BUILDING 

MAINTENANCE  HANGAR 


10.800 
19. BM 


475 


W. 


47S 


lO.BOO 
19t«M 


475 


lO.SOO 
19.000 


47S 


I.7M 

IfTSO 

J.75» 

3.750 

.    "" 

510 

51« 

-  -- 

570 

570 

570 

570 

34,795 

24.505 

35.305 

34.795 

8.900 

6,900 

B.900 

8.900 

2.200 

2.200 

2.?00 

2.200 

1,450 

1.450 



1.450 

1.900 



— 



1.250 

1.250 

1.250 

1.250 

8.000 

6.000 

8.000 

7,000 

1.100 

1.100 

1.100 

1,100 

1.750 

1,750 

1.750 

1.750 

14.600 

14.000 

14.000 

14.000 

330 

330 

330 

330 

440 

440 

440 

440 

680 

480 

680 

480 

1,700 

1,700 

1.700 

1,700 

23.000 

23.000 

23.000 

23,000 

2,45« 

2,650 

— 

2.450 

4.550 

4.550 

4.550 

4.550 

--- 

1.900 





370 

... 

--- 

... 

2.400 

2.400 

2.400 

2.400 

9.020 

8,020 

9.020 

9,020 

7,850 

7,850 

7.850 

7.850 

305 

505 

305 

305 

4,750 

4.750 

4.750 

4,750 

11.570 

11.570 

11,570 

11,570 

2.840 

2.B40 



2,840 

2. 88* 

2.880 



2.880 

1.490 

— 

... 

... 

S.3R0 

3.380 

— 

3.380 

570 

570 

570 

570 

1.270 

1,270 

1,270 

1.270 

1.470 

1>470 



— 

11,000 

11,000 

11,000 

11.000 
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INST*LL»HO«  HUDGET  NOttSC               SCNATE      CONFERENCE 

1   PtrOJCCT  REOUCST   RCCOHHERBC*  CCCOMNCNt'lP        AGREENENT 

NA«INE   CO«PS   AIR   STATION  EL    TORO 

AIRCRAFT   HRECT   FUELIN*   FACILITIES ♦•A*0  «.460                 «f«*0                 «t«60 

AIRCREU  HATER   SUUVIWAL    TRAINING  FACILMT l.»*0  ItWO                 l.WO                 l.»60 

BACHELOR  tNLISTEO   0*JA«ICRS 17.*40  17,440               I7,*40               17.640 

CONNUNICATION  CONDUIT ♦•«  '»<>         '•'         '8'* 

ELECTRONICS  AND  CONNUNICATIONS  NAINT  FACS It«70  1.470       1.470       1.470 

HAZARDOUS  MASTE  FAC  t  OIL  SPILL  PREVENTION J. 270  750         fOO         900 

LOADING  AND  UNLOADING  RANPS 345  345         J45         3«'> 

TACTICAL  SUPPORT  VAN  PADS J'250  2.250       2.250       2.?tO 

MARINE  CORPS  AIR  STATION  TUSTIN 

AIRCRAFT  PARKING  APRON 4.450  4.450       4.450       4.450 

HELICOPTER  ENGINE  MAINTENANCE  SHOf 2'»«0  2.»40       2.»40       2.V40 

HELICOPTER  NAINTENANCE  TRAINING  DUILDIN6 2.250  ---       2.250       2.250 

MAINTENANCE  HANGAR ••330  8.330       1.330       S.330 

MARINE  CORPS  DASE  CAMP  PENDLETON 

ARMORY  ADDITION 343  345         345         36. 

DACHELOR  ENLISTED  QUARTERS '''SO  7.»50       7.950       7,950 

DATTAL  ION  HEADQUARTERS 3,300  2,500 

COHMS  t  ELECTRONICS  MAINT  1  STR6  fACILITT 1.470  1.470        1.470        1.470 

COMMUNICATION  IMPROVEMENTS *'000  4, 000       4.000       4.000 

OIL  SPILL  PREVENTION 1»«70  1,470        1.470        1.470 

SANTA  MARGARITA  HATER  PROJECT 1-540 

SPECIAL  INTELLIGENCE  SUPPORT  FACILITY 1.520  1,520         ---       1.520 

TACTICAL  VEHICLE  MAINTENANCE  FACILITY 3.100  3,100       3.100       3.100 

MARINE  CORPS  LOGISTICS  DASE  DARSTOH 

RADIOGRAPHIC  FACILITT 530  530        530         530 

MOUNTAIN  HARFARE  TRAINING  CTR  DRID6EP0RT 

AUTOMOTIVE  MAINTENANCE  SHOP 1'«'0  1.470       1,470       1.470 

NAVAL  AIR  RENORR  FACILITT  ALAMEDA 

ENERGY  MONITORING  AND  CONTROL  SYSTEM 790  7«0         —         /•• 

PAINT  AND  FINISHING  HANGAR 24.200  20.000         — -      20,000 

NAVAL  AIR  REWORK  FACILITY  NORTH  ISLAND 

ENGINEERING  LADORATORY ^ ♦•120  8.000       9.120       9.U'0 

HEATING.  VENTILATION.  AIR  CONDITIONING 345  345         345         34i 

NAVAL  AIR  STATION  ALAMEDA 

DREDGING ••*50  8.450       8.650       8.450 

NAVAL  AIR  STATION  LENOORE 

HELICOPTER  ESCAPE  TRAINER 2»300  2.300       2.300       2,300 

NAVAL  AIR  STATION  MIRAHAR 

HAZARDOUS  HASTE  FACILITY 38S  385         385         3nb 

NAVAL  AIR  STATION  NORTH  ISLAND 

HELICOPTER  MAINTENANCE  HANGAR 13.130  13,130      13,130      13,130 

ORDNANCE  FACILITIES 5.463  5.443       5.443       5.4*1 

NAVAL  AMPHIDIOUS  DASE  CORONADO 

AMPHIDIOUS  FORCES  TRAINING  DUILDIN6 3.bOO  3.500       3.500       3.-?^0 

BACHELOR  ENtlSTED  QUARTERS 3.200  5.200       5.200       5.:t0 

SEALIFT  SUPPORT  MAINTENANCE  FACILITT 4.400  4.400       4.400       *'••>'> 

HATERFRONT  OPERATIONS  BUILDING 3.050  3,050       3.0'jO       3.f. 

NAVAL  AMPHIDIOUS  SCHOOL  CORONADO  SAN  DIEGO 

COMDAT  SHIMMER  TRAINER  FACILITY 3.430  3.000         ---       J. 000 

LANDING  CRAFT  AIR  CUSHION  TRAINING  BLDG 5.900  5.900       5.900       5.«.'0 

NAVAL  CONSTRUCT  DATTAL ION  CTR  PORT  HUENENE 

BACHELOR  ENLISTED  QUARTERS 5.100  5.100       5.100       5.100 

CHAfEL  AMD  RELIGIOUS  EDUCATION  DUIIDING 2.080  1.580 

COGENERATION  UTILITY  PLANT 3.430  3.430       3.630       3.430 

SEABEE  MATERIEL  TRANSIT  FACILITY 4.960  4.940       4.940       4. '60 

SEABEE  OPERATIONS  HEADQUARTERS 5.880  ---       5.880       5.880 

NAVAL  CONSTRUCTION  TRNG  CTR  PORT  HUENENE 

SEADEE  TRAINING  BUILDINGS ♦•800  4.800       4.800       4.800 

NAVAL  ELECTRONIC  SYS  ENGt  CTR  SAN  DIEGO 

FLEET  SUPPORT  CENTER 27.450 

NAVAL  HOSPITAL  SAN  DIEGO 

FIRE  STATION «0  450         450         450 

REGIONAL  NEDICAL  CENTER-SUPPORT  FACILITIES 21.400  3,400       3,400       3,400 

NAVAL  POST  GRADUATE  SCHOOL  HONTEREY 

OCEAN  SCIENCES  ACADEMIC  DUILDING 13.000 

NAVAL  SECURITY  GROUP  ACT  SKAGGS  ISLAND 

COMPUTER  SUPPORT  HAREHOUSE 395  395         J95         395 

NAVAL  SHIP  HCAPON  SYS  EN6  STA  PORT  HUENENE 

HEAPON  SYSTENS  ENGINEERING  DUILDINGS 10.780  9.700      10.780       9.700 


INSTALIATION  BUDGET       HOUSE      SENATE  CONFERENCE 

t  PROJECT  REQUEST  RECOMMENDED  RECOHHENIilD   AGREEMENT 

NAVAL  SHIPYARD  LONG  BEACH 

SONAR  hUBDCR  POME  FACILITY 7.160       7,140       7,140       7,140 

NAVAL  SHIPYARD  HARE  ISLAND  VALLEJO 

SECURITT  IISHTING 815        815        815        815 

SCHAGt  TKEAIMLNT  FACIl  nr ---        5,100 

NAVAl  SPACE  SURVCIL  FIELD  STA  SAN  DIEGO 

ANTMNA  HODERNi:aTION AOO        400        400        400 

NAVAL  STATION  LONG  liEACH 

BACHFIOR  ENLlSTEl  QUARTOS 14.000      14.400      14,000      15,300 

CONSTRUCTION  BATTALION  UNIT  COMfU« 1.230 

NAVAL  STATION  MARE  ISLAND 

IlLlfHONE  LINES 735        735        735        735 

NAVAL  STATION  SAN  DIEGO 

CHIlO  CARE   CtNUP 845 

DESftJSSIMG  DUUDINl'. 9flO                    980                    980                    980 

ObriRMI«'G   riER 9.110                 9.110                 9.110                 9,110 

D(ir:i&ix-- 6.1\)7                 6.107                 6.107                 6.107 

.".AVAL    SUBK.'KINE    B<%SF    SAN   blEGO 

ELECTSl-;m    D!STS(jt'<ltION   SYS    IMr<.0>JFCtNTS 14.120               13.600               14.120               13.ft00 

K|-'»AL  Si;  Ply  CiHTLR  OAKLAND 

OPtCMNC 6.570                 6.570                 6.570                 6.570 

OIL   SPILL   rs?VtNt:ON 1.320                1.3:0                1.320                1.320 

NAVAL    SIlPri.Y    CLNItS    K.M    Die  GO 

CO-D   STORAGE   HARfHOJSl 5.340                 5.340                 5.340                 5.340 

FIRE   PROTECTION 1.740                 1.760                 1,740                 1,740 

NAVAL    TETHNICAl    ITNG   CTK   SAN   FRANCISCO 

UNdERNAY    KtFlENISHNFNT    TRAINING    B))iL[>lNG 1.570                  1,570                  1.570                  1.570 

NAVAL    TPAIKIHS   CENTER    SAN    DIEGO 

fAITERNhftUR    TRAIV-HG   BUILDING 2.900                 2.900                 2.900                 2.900 

NAVAL    NtAPUNS   CKXIFR   CHINA   LAKE 

FirED   POH»T    TEST    FACILITY 1.670                  1.470                 1.670                 1,470 

LAND  AfOi'lSITIOM --                8,250                     ---                8.250 

Oi>DNANCt   Pt^^^^^lARCM  LABORATORY 6.B60  6.860 

FAY    A«.9  PERSONKiL   SUPPORT   OFFICE 7a5                      -'05                      ---                      785 

«Avr  HosrvM  lom  blach 

HEDlCAi    r:  (NIC 6.300                4.300                6.300                6.300 

NAVY    1.;l(    ItUPOF-   SM    ACT   NORTH   ISLAND 

HEAOOUHPTIPS  BUKDING 585                    585                     ---                     585 

FACIHC   ••in^UE    ftST   CENTFR   POINT    hUGU 

BftrHFlOi.   ENLISTED  QUARTERS 10.200                 9.700               10.200               10. COO 

'ji'FiLi    Naff'^PE   OFF   SC3L   CMP  OET   CORONADO 

S;;R'';':L   H*.BFAKE   arriCF.R   TRA1NIN3   PUIIDIMG 5. "'■•!»                 5.200                 5.200                 5,200 

kf.iiL  a;  t 

PA  ,1  P,«*S  IO).ND*rT  SFfURlTY  StSICM 1,0'JO       1,050       1.050       1.050 

fA-.L  FA*";  tLECTROMAuNETIC  PULSE  PROTECTION 9:.0        950        950        950 

pL'.r.i?'>S  EDUCATION  FACILITY 1.1"0 

1»'.  A;>.C>:i.rT  SHEITCR  AND  APRON 3.300       3.300       3.300       3.300 

!--1  rrtTSIOLOSlCAL  PIV  SUPPORT  FALILITT '.'^0        5b0        550         5b0 

C*-:  ;.  i  AfB 

ftr»t.j»rH   IICMT  ISO-LAND  ACOUISITISN 2.000                 2.000                 2,000                 2.000 

l-'c\>*t    I«iSrECTnN   AND  REPAIR   SHOP 1.300                 1,300 

EStoA<;DS   AfB 

APP    TO-AL""!^   H  ."iHT    TtbT    MISSION   CONTROL   C 4.8-10                      ---                 4,800 

AlTiK   PMYMCAL   SCIENCE   LAB 2,'*rO                 2,450                 2.450                 2,4i0 

GFOr;r,E   AFB 

ADD  ALTfC^^  M'jNlTlONS  FACILITIES l.iOO       l.iOO       l.tOO       1.100 

FlRtSTrt'ION 3.400       3,400       3.400       3.400 

RESOURCE  MANAGEnE»«T  FACILITY 7,400 

SnuND  S'.'PPRESSOR  SUPPORT 740         740        740        740 

VISITING  FLRSONNCL  QUARTERS 7,600 

MAPCH  AFB 

AIR   DIVISION  HI  atrJUAKTt«iS 2-200 

ALTER   U.<ACCOMP   Ei^LlSfFP   PERSONNEL   HOOSING 4,800                 4.800                 4.800                 6.800 

HATHrR   AFB 

ACCnUNTING-FINANCE  FACILITY 1.500       1.500 

CENTRAL  LIFE  SUPPORT  EQUIPMENT  FACILITY 1.200       1.2C0       1.200       1.200 
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■■•.-.  INSTM.LAt1«M  lUteCT  MOttSC  SCM*TC      COMTERCMCC 

•   rtOJCCT  KOUCST   HECOWICNHI*  tCCOHIICNDED        ACRCEnCNT 

HCCLELLAN  *FI 

•  IRCRAfT  ACCESSWIES  l»*tl«T£ll*IM:E  COAfLEX I*tf2f      I4.»2f      14.»2»      14f»?» 

AMHWITIOM  tTMAOE  COI»t.E«/L»«0  »C« -—       3.50» 

KPOT  ELECTtONIC  MMF  ARE -COMMUNICATIONS I3>I00      ISttOO      I3il00      I3il00 

LOGISTICS  STSIEH  OPERATIONS  CEUTE* lOfJOO      lO.JOO         ---      I0t300 

NEDICAL  AM  OCCUPATIDNAl  HEALTH  CtlNIC I2>800      I2ft0«      IZiSOO      t2>B00 

WGIONAL  KASIE  MATER  CONNCCTIOM — -       5'«0« 

SOUND  SUPPRESSOR  SUPPOtT 700         700         700         700 

HOtTOH  AFI 

CONTROL  TOHCR 2'700       2.200       2.200       :i200 

ECIP-PACILITT  ENERGT  IMftOWEMENTS. . . . «70         «70         «70         470 

SECURITY  POLICE  OPERATIONS  FACILITY I.tOO       t.fOO       I.tOO       l.tOO 

SUNNYVALE  AFS 

ALTER  MISSION  CONTROL  COMPLEX 2»700         ---       2»70«       3.700 

TRAVIS  AFI 

AOD-ALTER  FLIGHT  SIMULATOR  TRAINING  FAC 2.000       1.700       2.000       1.700 

tASE  HA2AR»0US  STORAGE 2'«00       2.100       2.100       2.100 

COMPOSITE  MEDICAL  FACILITY  -  PH  III 78.400      78.400      78.400      78.400 

HEAPONS  SYS  MAINT  MOT  SUPPORT  FACILITY 4.200       4.200 

VANOENtURG  AF8 

ADD-ALTER  TELEMETRY  RECEIVING  STATION 530         530         530         5W 

ECIP-ELECTRICAL  ENERGY  SYSTEMS 7?0         720         720         720 

OPTICAL  TEST  FACILITY 710         710         710         7W> 

SOUTH  lASE  POUER  PLANT -"      I5.»50      15.»50      15.950 

DEFENSE  AGENCIES 

DCF  FUEL  SUPPORT  POINT  PT  LOMA  SAN  DIEGO 

LU8E  OIL  TANKAGE *00         400         400         400 

0€F  FUEL  SUPPORT  POINT  SAN  PCDRO 

FIRE  PROTECTION 700         700         700         700 

DEF  PROPERTY  DISPOSAL  OFFICE  ALAMEDA 

FACILITY  REHADILITATION 1.320       1.320       1.320       1.320 

DEF  PROPERTY  DISPOSAL  OFFICE  DARSTOU 

CONFORMING  STORAGE  FACILITY 825         e?5         825         825 

ARMY  NATIONAL  GUARD 

STOCKTON 

COMIINED  SUPPORT  MAINTENANCE  SHOP  ALT/ADD *04         V04         f04         904 

HOOCSTO 

APO  TO  RESERVE  CENTER -"         *«3         ---         M3 

AIR  NATIONAL  GUARD 

FRESNO  ANGB 

COMPOSITE  ICE  MAINT-TELECOMMUNICATION  FAC 2.300       2.300       2.300       2.300 

FIRE  SUPPRESSION  SYSTEM 450         450         450         650 

HIRAMIkR  MAS 

COMM-ELECTROMICS  TRAINING  COMPLEX 5.100       4.500       5.100       4.800 

POINT  HUGO  MAS 

LAND  ACQUISITION S.OOO         —       5.000       5.000 

NAVY  RESERVE 

NAVAL  STATION  TREASURE  ISLAND 

SHORE  INTERMEDIATE  MAINTENANCE  FACILITY 11.900      11.900      11.900      11.900 

AIR  FORCE  RESERVE 

MARCH  AFI 

COMPOSITE  TRAINING  FACILITY 4.450       4.450       4.450       4.450 

FUEL  SYSTEM  MAINTENANCE  DOCK 4.000       4.000       4.000       4.000 

TOTAL.  CALIFORNIA 754.415     444.173     413.420     455. 7?i 

COLORADO 
ARNT 

fORT  CARSON 

lATTALION  HEADQUARTERS 1.350       1.350       1.3S0       1.350 

CHILD  CARE  CENTER 2.400       2.400         ---       2.400 

COMPANY  OPERATIONS  AND  SUPPLY 2.100       2.100       2.100       2.100 

COMPANY  OPERATIONS  AND  SUPPLY  ADDITION It  100       1.100       1.100       1.100 

MILITARY  OPERATIONS  ON  URIANIZED  TERRAIN 4.550         ---       4.550 

MULTI-PURPOSE  RANGE  COMPLEX-HEAVY 24.000      24.000      24.000      24.000 

PHYSICAL  FITNESS  TRAINING  CENTER 4.100 

RANGE  ROADS  -  PHASE  II 3.050       3.050       3.05O       3.050 

TACTICAL  EQUIPMENT  SHOP 12.400      12.400      12.400      12.400 

FfTZSIMONS  ARMY  MEDICAL  CENTER 

PHYSICAL  FITNESS  TRAINING  CENTER 2.550 

fOeiLB  DEPOT  ACTIVITY 

AMMUNITION  CONTAINER  LOADING  YARD 200         200         200         200 
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INSTALLATION  IUD6ET       HOUSE      SCNATC  CONFCRENCC 

«  PROJECT  REQUEST  RECOMHEHDCD  RECONNENDED   AGREEMENT 

AIR  FORCE  »  ' 

lUCKLET  AkG  lASE 

ACKOft-ACE  DATA  FACILITY |,,700      11,700      11,700      11,700 

SKURITY  POLICE  OPEfcATIONS  FACILITY 470         470         470         470 

lOWRY  A^B 

AliD-ALTtR  ACAI.EMIC  CLASSROOMS  (PMEL) 3.500         ---       3,500 

COLB  SIuRAGE  FACILITY 3,350       3.350       3.350       3,350 

PEIEKSCN  AFI 

TEST  'If  VCLOPHEHT  I  lf*G  CENTER-PHASE  2 5.200         —       5,200       5.500 

US  AIR  FORCE  ACADEMY 

ADP-ALTER  AERONAUTICS  LAftQRATORY 3.400         -—       3,400       3,400 

ADD-ALTER  COKPUTEP  CENTER 440         440         ---         440 

APD  ALTER  PREPATORY  SCHOOL  FAriLITIES 3.400         —       3,400 

ADD-ALTER  PREPATORY  SCHOOL  FIELDS 270         —         270 

AOO-AIIER  VEHICLE  MAINTENANCE  SHOP 900         900         900         900 

ECIP-HVAC 1,500       1,500       1.500       1,500 

RECYCLE  COOLING  HATER 4OO         400         400         400 

ARMY  PESERVE 

ROC^Y  hOUNTAIN  ARSENAL 

A<.flY  RESERVE  CENTER 4,411         ._.       .4,, 

NAVY  RESERVE 

NRC  FORT  CARSON 

RESERVE  CENTER  ADDITION J.OSO       2,050       2,030       2.050 

AIR  FORCE  RESERVE 
rETCR30N  Afl 

AIBCRAfl  MAINTENANCE  DOCK j,5««       3,540       3,540       3.340 

THTAL.  COLORADO 102.951      71.570      93.241      80.170 

CONNECTICUT 
NAVY 

NAVAL  HOSPITAL  GROT  ON 

HOSPITAL  EXPANSION 9. 720       8.720         —       8,720 

naval  submafine  base  neu  london 

s'jbma;;ine  magnetic  silencing  facility 345      345      345      345 

naval  subharine  school  neu  london 

SUBMARINE  TRAINING  BUILDING 13,300      13,300      13,300      13,300 

DEFENSE  AGENCIES 

PEF  PROPERTY  DISPOSAL  OFFICE  GROTON 

CONFORMING  STORAGE 425  575         435         435 

AIR  NATIONAL  GUARD 
("RADLFY  FIEIO 

ALTER  H*MGAR ,,4,0       1,440       1,440       l,44« 

FIRE  SUPPRESSION  SYSTEM 370         570         570         570 

TOMl.  CONNECTICUT 25,020      24.970      14^300    "25^020" 

PELAUARE 
AIR  FQPCF 
(■OVER  A^B 

ADD  ALTER  AERIAL  REFUELING  PART  TASK  TRN6 1,050       1,050       1.050       1.050 

ADD-ALTtR  FLIGHT  SIMULATOR  TRAINING  FAC 1,250       1,250       1,250       1,250 

ANCILLIARY  EXPLOSIVE  COMPLEX 2,300         —       2,300 

BASE  Ha:aR0OUS  STORAGE 430        430        430        430 

BASE  SUPPLY  AND  EQUIPMENT  SHED 340         340         340        340 

EXPEND  RUNUAY-LANP  ACQUISITION n.,800         —      13,800      13.800 

ARMY  NATIONAL  GUARD 
NCH  CASTLE 

OPGANieATIONAL  MAINTENANCE  SHOP 494         494         494         494 

TOTAL.  DELAWARE 19, 484       3,384      19,484      17,384 

DISTRICT  OF  COLUMBIA 
ARMY 

WALTER  REED  ARMY  MED  CTR 

ENERGY  MONITORING  AND  CONTROL  SYSTEM 1,150       1,150       1,150       t.lSO 

NAVY 

COMMANDANT  NAVAL  DISTRICT  WASHINGTON 

ADMINISTRATIVE  OFFICE  MODERNIZATION 4,300       4,300         —       4,300 

NAVAL  RESEARCH  LABORATORY  WASHINGTON 

ELECTRONIC  WARFARE  LABORATORY 28,900      23,000      27,000      23,000 

NAVY  BAND  WASHINGTON 

NAVY  BAND  TRAINING  BUILDING  MODERNIZATION 1,900 
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I  PROJeCT  ftEOUEST   RECOHMENKD  RECOHHEMtEt       AGKEEflENI 

AIR  FORCE 

ECIP-FACItlTT  ENCRGT  IHPR0VEHEN1S ?50         250         250         250 

OfFICI  Of  SPECIAL  INVESTIGATIONS  EACILITT 12.000 

DEFENSE  AGENCIES 

FORT  NCNAIR  ,^  „^^ 

ACAKHIC  INSTRUCTION  FACKITT 29t200         —      24.940  -- 

TOTAL.  DISTRICT  OF  COLUMIA 79,700      30,700      53.340      30.700 

FLORIDA 

NAVT 

NAVAL  AIR  STATION  CECIL  FIELD 

AIR  CONDAT  TRNG  RANGE  I  LAND  ACQUISITION 26.250      25.250      26.250      26.250 

AIRCRAFT  PARKING  APRON 2.800       2.800       2.800       2.800 

TRAINING  RANGE  DEIRIEFING  FACILITY 785  --         785         785 

NAVAL  AIR  STATION  JACKSONVILLE 

AMTI-SUMARINE  WARFARE  AlftCRAfT  TRNG  DLDGS 5.800       5.800       5.800       5.800 

l„ie 6.470         -—       2.600 

NAVAL  AIR  STATION  PENSACOLA 

FACILITT  ENERGY  IHPROVEHENTS 22*         225        -'5         225 

NAVAL  AIR  STATION  MHITING  FIELD 

PAY  AND  PERSONNEL  SUPPORT  OFFICE 810         BIO         --  BIO 

NAVAL  EXPLOSIVE  ORD  DISPOSAL  SCHOOL  EGLIN 

EXPLOSIVE  ORDNANCE  DISPOSAL  TftNG  FAGS 13.700      13.700      13.700      13.700 

NAVAL  HOSPITAL  JACKSONVILLE  ^    ^       .,  ,,, 

HOSPITAL  ADDITION IB'»<»0      >A'*0«>      »8'*00      •^•*<*0 

NAVAL  HOSPITAL  PENSACOLA 

HEDICAL  AND  DENTAL  CLINIC 7.250       7,r!;0       7.250       /..50 

NAVAL  OCEANOGRAPHY  CHD  FAC  JACKSONVILLE 

HETEOROLOGICAL  DUlLDlNG  AOPITIOH 3»«         390         390         3V0 

NAVAL  STATION  HATPORT 

CHILD  CARE  CENTER -'240 

FIRE  AND  RESCUE  STATION  ADPIIION 210        210         210         210 

FLEET  TRAINING  SUPPORT  FACILITY •!•         BtO         BIO         810 

HELICOPTER  HAINTENAMCE  HANGAR 9,800       9.800       9, BOO       V.800 

NAVAL  SUPPLY  CENTER  JACKSONVILLE 

FUEL  TRUCK  LOADING  FACILITY 1-270       1.270       1.2^0       1.270 

NATERFRONT  TRANSIT  SHEP 2P'i         285         285         2B5 

NAVAL  TECHNICAL  TRAINING  CENTER  PENSACOLA 

•ACHELOR  ENLISTED  QUARTERS  IHPROVEHENTS 4,300       4.300       4.300       4.300 

CRYPTO  TRAINING  lUILDINC I>370         -—       1'370 

NAVAL  TRAINING  CENTER  ORLANDO 

lARRACKS »'«00       9.400       V.400       9.400 

NAVY  PUBLIC  WORKS  CENTER  PENSACOLA 

ELECTRICAL  DISTRIBUTION  SYSTEM  inFROVHENTS 8.430       8.430       8.430       B'4J<> 

NAVY  REG  DATA  AUTONATION  CTR  JACKSONVILLE 

DATA  PROCESSING  CENTER 10.300       9.300        ---       P.JOf 

NAVY  TACT  INTEROPERABILITY  SPT  ACT  HATPORT 

TACTICAL  DATA  SYSTEM  FACILITY 470         «70 

AIR  FORCE 
EGLIN  AFB 

FUEL  CELL  REPAIR  FACILITY --       2>300         —         "  • 

HEAVY  NETAL  NEAPONS  RID  FACILITY 5.500         --       5-500       j.500 

NOBILITY  READINESS  FACILITY 3.000       3.000       3.000       3.000 

SEHAGE  TREATHEMT  PLANT 2-800       2-800       2.800       .-BOO 

SOUND  SUPPRESSOR  SUPPORT 960         960         960         960 

EGLIN  AFi  AUXILIARY  FIELD  9  _^        .  ,_„ 

ALTER  DINING  HALL «'700       1.700       1-^00       1.700 

HOHESTEAD  AFB 

F-16  ADB-ALTER  AGS  PARTS  STORE 410         410         410         «I0 

F-U  ADD-ALTER  FLIGHT  SIMULATOR  TRAINING  F 1.200       1.200       1.200       1.200 

f-U   ABB-ALTER  VARIOUS  HAINTENANCE  FACILIT 325         325         325         325 

F-16  ADB-ALTER  WEAPONS  RELEASE  STSTEHS  SHO 510         91«         *»•         'J" 

F-16  ALTER  FUEL  SYSTEMS  HAINTENANCE  HANGAR 1.050       1.050       1.050       1.050 

HUNITIONS  FACILITIES »70         970         970        970 

VEHICLE  MAINTENANCE  SMOf  t  OPERATIONS  FAC 900         900         900         900 

VISITING  OFFICERS  QUARTERS »'450       1,300       1.300       1.300 
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>  PfWJCCt  RLOUEST  RECONHENKf  UrnNWENOED       AGREENENT 

HACOILL  AFB 

ADD-AlTER  REDCON  HEADQUARTERS  FACILITY 1,500        1»S0«       ttSOO 

ALTER  AIRCRAFT  CORROSIBM  CONTROL  FACILITY 500  SM  MO         300 

ALTER  BASE  ROADS 7.850  2,850  2,U*      2>aM 

ALTER  UNAtCOMP  ENLISTED  PERSONNEL  HOUSING 4,000  4,000  4,000       «>M« 

BASE  CONTRACTING  FACILITY 1,300 

TVNDALL  AFB 

ACFT  COMBAT  HANEUV  INSTRUMENTATION  FAC 1,100  ItlOO  1,100       t,100 

ARN-DISARM  PAD 980  980  980         980 

CONSOLIDATED  TRAINING  FACILITY 1,550  —  1,550 

UNACCOnO  ENLISTED  (PERSONNEL  HOUSING 2,500  2,500  2,500       2,SM 

UEAPOKS  EVALUATION-OPERATIONS  FACILITY 2,«S0  3,6S«  2,65»       3,*S« 

•EFENSF  AGENCIES 

BEF  FUEL  SUPPORT  POINT  PORT  TAMPA 

FIRE  PROTECTION 395  593  MS        393 

ARNT  NAT10f(AL  G'JAkO 

LAKE  VALES 

ARMORY  ADO/RENQV 461  461  461         461 

ORLANDO 

A9H0RY  EXPAN/ALT 741  741  741         741 

ARNY  RESERVf 

FT.    LAUDEROAIE 

TPr.lNIX-3   AND  MAINTENANCE   FACILITT —  7,4M  — -                 2»4AA 

JACKSiiNVi'lLE 

ADP/ALieR   RESERVE   CENTeR/HAINT   FACILITT 1,763  1>761  1,7&3                 1*7*3 

TALLAHASSLE 

ADD/AtTLR  RESERVE   CENTER/HAINT  FACILITIES 2,851  2.851  2,851                2,151 

AIR   FORCE   pESER(/E 

EiiLIN  Af3 

FLIGHT  SIMULATOR  FACILITY -—  },85»  — -       3,150 

TOTAL.  FLORIDA 178,281  161,832  158*941     tM*t47 

GEORGIA 
ARMY 

FORT  BLNHIN6 

HIGHWAY  CROSSING  -  US  280 9,400  —  9,4«« 

HIDICAL  SUPPLY  WAPtHOUSE 1,600  1,600  1,6M       1*640 

pAVX,iM   CAMP  MODIFICATIOKS 5,100  5,l»0  5,1M       5tlM 

RECRrATION  (EHTEP 2,000 

TACTICAL  EOUIPMEHT  SHOP 4,550  4,55«  4,554       4,350 

TPhINEF  BAr?RALKS 17,000  16,400  17.40*      17.M* 

UFiiRAOE  UNACCOMPANIED  OFFICERS  BUILDING -—  11,000  11,400      tl,4*0 

FC'RT  GCRPON 

AD3;Mi)N  TO  DATA  PROCESSING  BUILDiNG 760  760  ---         740 

APPLIlD  INSTRUCTION  FACILITY 5.800  5,844  5,800       S.M4 

APPLIED  INSTRUCTION  FACILITY 14.600  14.600  14,604      14,640 

PA»<I<.KS  WITH  DIKIKG  FACILITY 23,000  23,000  33,444      33.444 

^'Jir.ruD  hrCOKO  FIRE  RANGE 880  880  884         8B0 

nFfATiONS  CJUOING 1.000  1.000  1.000       1.440 

y      '  "■.('^  I. 'HUNTER  AAF 

!!,«:■..    tAClLUr   nODEPNlZATION 1,150  1,154  1.154                 1,150 

rn.iAt.'    OPERATIONS   ON   URBANIZED   TERRAIN 3.700  ---  3,/40 

•;'\nv   fr.AiHiNG  range 1,150  1,154  1,154     1,150 

TAi-TICAl    FOUIPHENT   SHOP 6,100  ---                      — -                      

To'TiCAL    EQUIPMENT   SHOP B.SOO  8,104  ••144                8,100 

IMMCAL    EOUIPMENT   SHOP 8.600  8,200  8*240                 8,2*4 

t/tMiTLE   WASH   FACILITY 6,500  6,500  4,50*                 6.540 

NAVY 

NAVAL  SUBMARINE  BASE  KINGS  BAY 

BACHELOR  ENLISTED  QUARTERS  t  ADMIN  FAC 5,404  4,240  3.404       5.440 

COMMAND  AND  CONTROL  SYSTEMS  SHOP 7.160  4,844  6.804       6.840 

COMMUNICATIONS  ANTENNA  FACILITIES 1.670  1*674  1.674       1,670 

COMMUNITY  IMPACT  ASSISTAIJCE 6.140  4,140  6*14*       4,140 

CONSOLIDATED  PERSONNEL  SUPPORT  FACILITY 3,230  3,230  3,230       3,234 

CONTROLLED  INDUSTRIAL  FACILITY \   7,550  7,550  7.550  7*SS4 

DREDGING 23.380  22,200  22,200      72*200 

BRYDOCK 125.600  40.000  40.000      40.000 

EXPLOSIVES  HANDLING  WHARF 39.010  38.000  39.010      39.010 
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INSTALLATION  1»0I«Cf  T  MOOSf  S£NATt      CONflRlNCC 

1   fROJCCT  DEOUCST    RlCUnnCNt'tP   RECOHNCNKD        AGKLlNfNI 

HULL  SHors ir-Mo       ■   12.100  ir.joo  i?.ioo 

REFIT  NARCHOUSC '>''*■<'  T^'fiO  ^''JO       7,9.'0 

STRATEGIC  HCAfONS  FACILITY  (F-HASE  ID 9|>160  ei>3«0  8lt?60      Blt3iO 

STRATEGIC  UEAPONS  NAGA7INE5 13.700  l?.«Oe  IT. 400      l?.«0(' 

TENDER  HOORING  AND  LAY  (tEKIHS 2J.500  :2.300  27.500      23.50P 

UTILITIES  AND  SITE  INFROVEnCNT$ 3:;i700  30.000  30. 000      30.000 

AIR  FORCE 
ItOOOV  AFD 

AIRCRAFT  HAIHTENANCE  UNIT  FACILUT 800  DOO  BOO         BOO 

ALTER  ELECTRICAL  DISTRIIiUT  ION  StSTEB «.750  «.750  4.750       «.'50 

F-U  AOD-ALTER  ENGINE  INSF  AMD  REFAU  SMOf 1.250  1.250  t.250       1.250 

F-16  ADD-ALTER  FIELD  TRAINING  FACUITT 1.600  1.600  1.600       1.600 

F-U  ADO-ALTER  VARIOUS  OPhS  ANP  HAINT  FAC 2.»M«  ^.»^0  2.950       2.450 

F-16  AVIONICS  SHOP 3.200  3. TOO  3.200       3.2CO 

F-t6  FLIGHT  SIMULATOR  TRAINING  FAC It  ITT 1.400  1.600  1.^00       1*600 

SOUND  SUPPRESSOR  SUPPOUT 480  480  V80          4B0 

VARIOUS  HUNITIOHS  STORAGE  OfEI>AtlON5  FAC 4.400  6.400  6.400        6.400 

ROBINS  AFB 

FIRE    PROTECTION-AVIONICS    FACIlIMES 1.4'jO  1.450  I.'»%0                   1.4t.O 

LARGE    ITEN  STORAGE    FACIl  ITT 5.400  -•  5.400                 5.400 

BCFENSE   Af.ENCIES 
FORT    BENNING 

ELENCNTART   SCHOOLS   EXPANSION 1.643  ---  l.A»3                  1.643 

NAVT   RESERVE 
NAS   ATLANTA 

AIRCRAFT    INTEi^NEDIATE    NAINT    El'ANSION 1.400  1.400  1.400                   l>40l' 

AIR   FORCE   RESERVE 
POIDINS   AFB 

APPROACH   LIGHTS 891  734  6^1                      891 

TOTAL.    GEORGIA SAO. 814  433.374  457.774             445.434 

HAHAII 
ARHT 

HAWAII  VARIOUS 

SECURITY  FENCE  HITH  LAND  ACQUISITION 510  510  510         510 

POHARULOA  TRAINING  AREA 

ANNUNIT ION  STORAGE 2.150  2>1S0  2tl!0       2.150 

SCHOFIELD  BARRACKS 

AIR  CONDITIONING  UPGRADE 5.900  5.400  5.900       5-VCO 

AUTOMATED  FIELD  FIRE  RANGE 850  850  BSO         B50 

COMPANY  COMBINED  ARMS  ASSAULT  COURSE l.B'O  1.850  l.P'O       l.brC 

DINING  FACILITY  MODERNIZATION 2.700  2.700  .'.700       2.700 

INSTALL  ELECTRICAL  OUTLETS 400  400  400         40C 

MILITARY  OPERATIONS  ON  URBANIZED  TERRAIN 3.850  ---  3.B50 

OPERATIONS  BUILDING 1.550  1.550  1.550       l.'VO 

TACTICAL  EQUIPMENT  SHOP 11.200  11.200  ILTOO      lt.:or- 

TACTICAL  EQUIPMENT  SHOP 3.6^0  3.650  3.650       l.b'.f- 

FORT  SHAFTCR 

UNACCOMPANIED  ENIISTED  PERSONNEL  HOUSING 6.300  6.300  6.300       h'^d^' 

TRIPLER  ARMY  MEDICAL  CLNfER 

ALTERNATE  ELECTRIC  POWER  SOURCE 970  9/0  9^0         9/C 

NAVY 

COM   OCEANOGRAPHIC   SYS   PACIFIC   PEARl    HARi>OI« 

NAVAL    OCEAN    PROCESSING   FACILITY    AliMIIPN 1.180  ---  1.100                   1.180 

INTELLIGENCE   CENTER   PACIFIC    PCAftl    HAf  t<uK 

INTELLIGENCE   CENTER  ADM  I  ION r.9{.o  2.900  ---                 2.900 

NARINC   CORPS   AIR   STATION   KANEOHE    BA( 

AVIATION   SUPPLY   FACILITIES 1.7^0  1.760  1.760                  1.760 

ELECTRICAL    DISTRIBUTION   SYSTEM    IMFROVMENTS 4.220  3.200  4.220                 3.200 

GROUND   SUPPORT   EQUIPMENT    FACILITIES 1.240  1.290  1.290                  1.290 

HEAVY    GUN    SHOP 4.900  4.900  4.900                   4.900 

MAINTENANCE    HANGAR    IMPROVEMENTS 940  940  940                       940 

MEDICAL   WAREHOUSE 4.310  4.310  4.310                 4.310 

NAVAL    SHIPYARB   PEARL    HARBOR 

HAZARDOUS   AND   FLAMMAHtC    STORAGE    FACILITY 1.860  1.860  1.860                  1.860 

NAVAL    SUBMARINE    BASE    PEARL    HARBOR 

BACHELOR   ENLISTED   QUARTERS   MODERNIZATION 2.400  2.900  2.900                 2.900 

NAVAL    WESTRN  OCEANOGRAPHY    CTR   PEARL    HARBOR 

METEOROLOGICAL    Bull  DING 4.S00  4.500  4.500                 4.500 

NAVY   PUBLIC   WORKS   CENTER   PEARL   HARtOR 

ELECTRICAL    DISTRIBUTION   SYSTEM    IMPROVMENTS 13.700  13.700  13.700               13.700 
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INSTALLATION  BUDGET       HMSI      SENATE  CONFERENCE 

I  PRtJECT  REQUEST  RECOHNENDEB  RCCOMNENDED   AGREEMENT 

AIR  FORCE 
HICKAM  AFB 

ECIP-FACILITY   ENERGY    IMPROVEMENTS 480  400  4M  460 

HHCELER   AFB 

GYMNASIUM 2.200  -—        2.200 

VARIOUS  AIRCRAFT  HAINT  AM)  SUPPORT  FACS 2r850       2f»V>       2.8S0       Z.tSO 

AIR  NATIONAL  GUARD 
BARBERS  POINT 

COMM-ELEC  TRAINING  COMftCX 3r450       3.4SB       3.45^       3.4Q0 

TOTAL.  HAMAII 9S.320      87.070      92.470      80.230 

IDAHO 
AIR  FORCE 

HUUNTAIN  HOME  AFB 

CONTROL  TOWER 2r?00       2.200       2r?0«       2.200 

OTH-B  RADAR  OPNS-SOFTWARC  SUPPORT  FAC 12.400       8.31*       9.000       9.000 

AIR  NATIONAL  GUARD 
BOISE  AIRPORT 

ADD  TO-ALTER  JET  FUEL  STOR-POL  OPS  FAC 2.120       2.t?0       7.129       2>t20 

NAVY  RESERVE 
NMC  Rl  BHISE 

RESERVF  TRAINING  BUILDING 4.230       4.230       4.230       4.230 

TOTAL.  ITAHO 20.970      16.880      17.370      17.370 

ILLINOIS 

ARMY 

ROCK  ISLAND  ARSENAL 

NODiRNlZC  MANUFACTURING  FACILITY-REARM 

SAWANMA  ARMY  DEPOT 

AMMUNITION  CONTAINER  LOADING  YARD 

FORT  SHERIDAN 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

NAVY 

NAVAL  TRAINING  CENTER  GREAT  LAKES 

BARRACKS 

DIESEL  ENGINENAN  TRNG  FACILITY  ADDITION 

PHYSICAL  FITNESS  CENTER 

AIR  FOKE 
CHANUTE  AFB 

ADD  ALTER  ACFT  ENGINE  TMIttING  FACUI1V 

MEBICAL  NRH  FACILITY 

SCOTT  AFB 

ADD  t  ALTER  CONSOLIDATED  COMPUTER  FACILITY 

ADMINISTRATIVE  FACILITY , 

ALTER  UNACCOHP  (NLISTEB  PERSONNEL  NBtiStNG 

LAND  EASEMENT 

SATELLITE  COMMUNICATION  GROUND  TERMINAL 

ARMY  NATIONAL  BUARB 
BEARDSTOWN 

100  PERSON  ARnORY 

ARMY  RESERVE 

FORT  SHERIDAN 

MILITARY  INTELLIGENCE  TRAINING  FACHITT 

FREttORT 

LAND  ACQUISITION 

NAVY  RESERVE 
NAS  GLENVirU 

C-9  AIRCRAFT  HANGAR 

TMIIWAY  T-3  OVfRLAY < 

MCHELOR  ENtlSICD  OUARTEM 

TOTAL.  ILLINeiS 


29.000 

26.000 

29.000 

26.000 

310 

310 

510 

510 

3.500 

3.500 

3.300 

3.500 

10.600 

10.600 

.-- 

to.«fe 

4.360 

4. MO 



4.360 

5.780 

4.900 

""■" 

4rM« 

1.40« 

1.40* 

t.40« 

l.4«0 

330 



}3« 

-•"• 



7»W« 

— 



350 



— 



4.00O 

4r00« 

4.B0* 

4.««0 

330 

530 

33* 

330 

4,270 

3.500 

4.270 

3.9M 

92& 


974 


92A 


B36 


1.368 

t.SAS 

1.369 

t.MB 

... 

6* 

... 

40 

3*4%* 

3i3«0 

3.430 
Si  300 

3.430 
3.300 

3.430 
3.300 

74.274 


76.M4  S2»TM  4T.204 
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INSTM.L«riON 


VunCCT  MOUSE  SENATE 

ICOUeSI  lECimnCMKI  KCOHNENDED 


CONFERENCE 
AGKEENENT 


INIIANA 

FORT    KNJAHIN  HARRISON 

UMACCONPANIED  ENLISIEB  fERSONNCl   MfiiiStM 

AIR  FORCE 
BRISSON  AF» 

lASE  CIVIL  ENGINEER  CONflEX 

AMY  NATIONAL  6UARD 
CAMP  ATTERSURT 

aOO  PERSON  ARMORY 

CONIIHEI  SUPPORT  MAINTENANCE  SHOP 

ORGANIZATIONAL  MAINTENANCE  SHOP 

UNIT  TRAINING  EQUIPMENT  SITE 

AIR  NATIONAL  8UAAD 
FT  MATNE  NAP 

ACFT  MEAPONS  CALIIRATION  SHELTER 

AIR  FORCE  RESERVE 
GRISSON  AF> 

AIRCRAFT  MAINTENANCE  HANGAR-SHOPS 

TOTAL*  INDIANA 

IOWA 
ARMY  NATIONAL  GUARD 
CARROLL 

60  PERSON  ARMORY 

CEDAR  RAPIDS 

ARMORY  ADDITION 

ARMY  RESERVE 
DAVENPORT 

APD/ALTER  RESCIVE  CENTER/HAINT  FACILITY 

TOTAL .  lOHA , 

KANSAS 
ARNT 

rORT  LCAVENWORTH 

•  INING  FACILITY  MODERNIZATION 

HEALTH  CLINIC 

FORT  RILEY 

AIRCRAFT  MAINTENANCE  HANGAR 

AIRCRAFT  MAINTENANCE  HANGAR 

DAT T AL ION  HEAOOUARIERS 

COMPANY  OPERATIONS  AND  SUPPLY 

DENTAL  CL INI C 

ELECTRICAL  UPGRADE 

HARDSTAND 

MILITARY  OPERATIONS  ON  URDANIZED  TERRAIN 

TACTICAL  EOUIPNENI  SHOP 

TACTICAL  EOUIPNENT  SHOP 

TACTICAL  EOUIPNENT  SHOP 

TACTICAL  EOUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP  ADDITION 

AIR  FORCE 

MCCONNELL  AFD 

D-1  ADD-ALTER  AVIONICS  MAINTENANCE  SHOP 

D-1  ADD-ALTER  COMMUNICATIONS  FACILITY 

D-1  ADD-ALTER  OPERATIONS  t  SUPPORT  FAC 

D-1  ALTER  UTILITIES  SYSTEMS 

D-1  AREA  SECURITY  IMPR-ALERT  ACFT  PARKING 

»-l  FIELO  IRAININO  FACILITY 

•-1  HYDRANT  FUEL  UITH  CASS  PROVISIONS 

0-1  INTEGRATED  MAINTENANCE  FACILITY 

0-1  SUPPORT  EOUIPNENT  AND  STORAGE  FACILITY 

0-1  TMO  DAY  AIRCRAFT  MAINTENANCE  HANGAR 

0-1  WARHEAD  MAINTENANCE-INSPECTION  FACILIT 

0-1  WEAPONS  CONVOY  ROADS 

D-1  WEAPONS  STORAGE  AREA  AND  IGLOOS 

OCFERSE  AGENCIES 

OCF  PROPERTY  DISPOSAL  OFFICE  FT  RILET 

COVERED  STORAGE 


9>10« 


1.700 


S.MO 


1«70« 


00« 


3t)0« 


1.700 


DOO 


S.300 


1.700 


3.980 

3.980 

3.980 

3.980 

1.022 

1.022 

1.822 

1.822 

812 

812 

812 

812 

1.527 

1.S27 

1.527 

1.527 

BOO 


0*A0« 

0.404 

0.604 

8>604 

24.543 

24.343 

24.343 

24.545 

590 

590 

590 

590 

631 

631 

631 

631 

4.170 

4.170 

4.178 

4.178 

3.J9t 

5.3»f 

3.399 

5.399 

4.330 

4.350 

4.350 

4.350 

2.330 

2.350 

2.550 

2.550 

7.600 

7.600 

7.600 

7.600 

0.000 

0.000 

0.000 

8.800 

1.100 

1.100 

1.100 

1.100 

1.930 

1.950 

1.950 

1.950 

3.300 

3.300 

3.300 

3.300 

790 

790 

790 

790 

2.100 

2.100 

2.100 

2.  ICO 

5.000 

— 

5.000 



3.I0O 

— 

3.100 

3.100 

10.000 

10.000 

10.000 

10.000 

9.300 

— 





2.750 

2.730 

2.730 

2.750 

2.000 

2.000 

2.000 

2.800 

2.100 

2.100 

... 

2.100 

1.310 

1.310 



1.310 

3.500 

3.500 



3.500 

1.000 

1.000 

-- 

1.000 

7.300 

7.300 



7.300 

1.030 

1.830 



1.830 

18.400 

10.400 



18.400 

6.400 

6.400 



6.400 

1.900 

1.900 



1.900 

17.000 

17.000 



17.000 

730 

730 



750 

3.700 

3.700 



3.700 

6.300 

6.300 

_.  . 

6.300 
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2.550 

2.550 

2.530 

2.350 

16.000 

16.000 

16.000 

16.000 

5.900 

3.900 





430 

430 



— 

450 

450 

430 

4S0 

7.200 

7.200 

7.200 

7.200 

4.500 

4.300 

4.500 

4.300 

870 

870 

870 

070 

1.300 

1.300 

1.300 

1.300 

5.300 

5.300 

5.300 

5.300 

8. 800 

8.S00 

8.800 

8.800 

4.210 

4.210 

4.210 

4.210 

12.740 

12.740 

12.740 

12.740 

70.250 


68.050 


63.920 


3.040 

2.400 
080 


3.040 

2.400 
080 


3.040 

2.400 
880 


6.320 


4.320 


4.320 


63.720 


INSTALLATION  DUD6CT       HOUSE      SENATE  CONFERENCE 

t  PROJECT  REOijEST  RECOMMENDED  RECOHNENDED   AGRCENENT 

AIR  NATIONAL  GUARD 
MCCONNELL  AFD 

ADD  TO-ALTER  HAKGAR  DUILDING  41 2.500  2.500  2.300 

AEROSPACE  GROUND  EQUIPMENT  SHOP 670  670  470 

FIRE  SUPPRESSION  SYSTEM 775  775  — -  773 

WEAPONS  CALIBRATION  FACILITY l.SOO  1.500  —  1.500 

TOTAL.  KANSAS 143.590     125.890      57.153     129.090 

KENTUCKY 
ARMY 

FORT  CAMPDELL 

FLIGHT  SIMULATOR  DUIL0IH6 

MULTI-PURPOSE  RANGE  COMPLEX-LIGHT 

PHYSICAL  FITNESS  TRAINING  CENTER 

RADIANT  HEATERS 

RAILROAD  TRACK  ACQUISITION 

TACTICAL  EQUIPMENT  SHOP 

FORT  KNOX 

CHILD  CARE  CENTER 

COMPANY  OPIRATIONS  AND  SUPPLY 

DINING  FACILITIES  MODERNIZATION 

TACTICAL  EQUIPMENT  SHOP 

VEHICULAR  BRIDGE 

NAVY 

NAV/Al  ORDNANCE  STATION  LOUISVILLE 

GUN  SHOP  AND  LAND  ACQUISITION 

PLATJNG  SHOP  MODERNIZATION 

TOTAL.  KENTUCKY 

LOUISIANA 
ARMY 

FORT  POIR 

BATTALION  HEADQUARTERS 

BATTAL ION  HEADQUARTERS 

BAT1 Al ION  HEADQUARTERS 

COMPANY  OPERATIONS  AND  SUPPLY 

COMPANY  OPERATIONS  AND  SUPPLY 

COMPANY  OPERATIONS  AND  SUPPLY 

PHYSICAL  FITNESS  TRAINING  CENTER 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 

AIR  FORCE 

BARI^SDALE   AFD 

ALTER   FUEL    ST3TEH   MAINTENANCE   POCK 

ENGLAND   AFD 

ALTER  UNACCONP  ENLISTED  PERSONNEL  HOUSING 

DASE  CIVIL  ENGINEER  ADMINISTRATIVE  FAC 

SECURITY  POLICE  OPERATIONS  FACILITY 

A.tMY  NATIONAL  GUARD 
DATON  ROUGE 

OPGAHIZATIONAL  MAINTENANCE  SHOP 

NAVY  RFSERVE 

NAVAL  SUPPORT  ACTIVITY  NEW  ORLEANS 

FAMILY  SlRvICeS  CENTER 

AIR  FORCE  RESERVE 
NEW  ORLEANS  NAS 

SaUAORON  OPERATIONS  FACILITY 

TOTAL .  LCUISIANA 

MAINE 
NAVY 

NAVAL  AIR  STATION  DRUNSWICK 

PATROL  AIRCRAFT  MAINTENANCE  TRAINING  OLDG 

NAVAL  SECURITY  GROUP  ACT  WINTER  HARBOR 

OCEAN  SURVEILLANCE  DUILDING  ADDITION 

PUDL IC  WORKS  SHOP • 

TOTAL.  MAINE 


1.050 
1.150 
1.250 
3.600 
2.200 
980 
7.000 
10.000 

If  150 
1.250 
3.600 
2.200 
980 
4.000 
10.000 

1.050 
1.150 
1.250 
3.600 
2.200 
980 

10.000 

1.150 
1.250 
3.600 
2.200 
980 
4.000 
10.000 

11.200 

... 

«** 

... 

1.400 

1.400 

1.400 

1.400 

1.400 

1.400 

1.400 

1.400 

2.300 
1.200 

1.200 

1.200 

1.200 

597 

597 

597 

5f7 

570 

570 

570 

570 

2.120 

1.820 

2.120 

1.820 

48.017 

30.167 

27.517 

30.167 

3.040 

2.400 
880 


4.320 


963 


063 


963 


965 
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tNSTNUilTION 
■  fMJECr 


lUMCT  MOUSC  SENATE     CONFERENCE 

REQUEST  RE-CONNENK*  RtCONHENDED       ACREENENT 


NARYLAN* 
ARHT 

AKRDCEH  fROVIHfi  6R0UND 

DINING  FACILITIES  HOKRNIZATION 

LIBNTINfi  MODIFICATIONS 

FORT    KTRICK 

OPERATIONS  DUILIIN« 

FORT  eCOReC  •  NEAOE 

RECORD  FIRE  RANGE  Uf«RADE 

SATELLITE  CONHUNICATIONS  TERMINAL  lUILDING. 
NAVY 

NAVAL  ACADCNT  ANNAPOLIS 

•RIGADC  ACTIVITIES  CENTER 

PUiLIC  M0RKS  SHOPS  AND  STORAGE 

NAVAL  ELECTRONIC  SYS  EN6R  ACT  ST  INI60CS 

CONDATANT  CONNUNICATIOMS  ASSEND  I  TEST  FAC. 

CONNAND.  CONTROL.  AND  CONHUNICATIONS  LAD... 

UT  IL  ITIES  INPROVEHEMTS 

NAVAL  MEDICAL  CLINIC  ANNAPOLIS 

NAVAL  HOSP I T AL 

NAVAL  ORDNANCE  STATION  INDIAN  HEAD 

DACHELOR  OFFICER  QUARTERS  MODERNIZATION.... 
AIR  FORCE 
ANDREHS  AFD 

ALTER  COMMUNICATIONS  FACILITY 

ALTER  UNACCONP  ENLISTED  PERSONNEL  HOUSING.. 

ECIP-FACILITY  ENERGY  IMPBOVENENTS 

FIRE  PROTECTION-VARIOUS  FACILITIES 

DEFENSE  AGENCIES 
FORT  MEADE 

OUTDWELLER 

RIE  FACILITY 

SAD  2  EQUIP  PLATFORM 

TEST  PAD 

AIR  NATIONAL  GUARD 
ANDREMS  AFD 

SUPPORT  EOUIP-NDI-POL  OPERATIONS  FAC 

ARHT  RESERVE 
FORT  MEADE 

ADD/ALTER  RESERVE  CENTER/NAINT  FACILITY.... 
AIR  FORCE  RESERVE 
ANDREVS  AFD 

AOD-ALTER  AIRCRAFT  MAINTENANCE  HANGAR 

ALTER  AIRCRAFT  MAINTENANCE  SHOPS 

AVIONICS-DCM  FACILITY 


TOTAL •  MARYLAND. 


MASSACHUSETTS 
ARMY 

AMY  MATERIALS  AND  NECNAN1CS  RSCH  CENTER 

MATER  POLLUTION  ADATEMENT 

FORT  DEVENS 

NDC  DEFENSE  INSTRUCTION  FACILITY 

AIR  FORCE 
CAPE  COD 

PAVE  PANS  ELECT0MA6NETIC  PULSE  PROTECTION. 
NANSCON  AFD 

ALTER  CENTRAL  HEAT  PLANT 

LIDRARY-EDUCATION  CENTER 

SYSTEMS  MANAGEMENT  ENGINEERING  FACILITY... 
ARMY  NATIONAL  GUARD 
DOSTON 

ARMORY  ADDITION/MODIFICATION 

AIR  NATIONAL  GUARD 
DARNES  NAP 

MED  TNG  AND  ADMIN-TELECOM-SECUR-ITY  FAC... 


TOTALf  MASSACHUSETTS. 


4.40« 
270 

7>A«« 


1 1 031 


2.100 


32.261 


44  400 

270 

7t«00 


4.400 

270 


2.100 
28.780 


2.100 
27.400 


4.400 
270 

7.«00 


f30 

930 

930 

930 

18.000 

18.000 

18.000 

18.000 

2If«00 

... 

21.600 

-,- 

It  880 

1.880 

1.880 

1.B80 

4. 560 

4.000 

4.560 

4.000 

7.050 

7.850 

7.850 

7.850 

3.140 

3.140 

3.140 

3.140 

12.540 

— 

12.540 

... 

1.570 

1.570 

1.570 

1.370 

3.350 

3.350 

3.350 

3.350 

4.550 

4.550 

4.SS(> 

4.530 

420 

420 

420 

420 

1.800 

1.800 

1.800 

1.800 

A.  000 

6.000 

6.000 

6.000 

75.064 



21.364 

21.364 

450 

450 

450 

430 

628 

628 

628 

628 

I.BOO 

ItSOO 

1.800 

1.500 

4.887 

4.887 

4.BB7 

4.B87 

3.800 

3.  BOO 

3.800 

3.800 

500 

300 

SOO 

SOO 

2.000 

2.000 

2.000 

7.000 

89.589 

79.525 

128.289 

100.889 

770 

770 

— 

770 

610 

610 

— 

610 

600 

600 

600 

600 

13.700 

2.450 

11.000 

13.700 
11.000 

13.700 
11.000 

13.700 
11.000 

2.100 
28.780 


INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

t  PROJECT  REQUEST  RECOMHENKD  RECONHENDCD   ACkCENCNT 

MICHIGAN 
ARMY 

DETROIT  ARSENAL 

MINDOW  REPLACEMENT 320         320        320        320 

AIR  FORCE 

KI  SAWYER  AFD 

ALCM-ALTER  OPERATIONS  FACILITIES 360         360        360        360 

ALCN-MUNITIONS  UPLOAD  TRAINING  FACILITY 6.300       6.300       6.500       6.500 

ALCM-SUPPORT  EQUIP  CORROSION  CONTROL  FAC 650        630        630        650 

ALCN-SUPPORT  EQUIP  MAINTENANCE  SHOP 1.400       1.400       1.400       1.400 

ALCH-UNARHED  WEAPONS  STORAGE  FACILITY 710         710         710         710 

ALCM-VEHICLE  PARKING  FACILITY 310        310        310        310 

ALCH-WEAPONS  CONVOY  ROADS 2.650       2.630       2.650       2.650 

ALCM-MEAPONS  STORAGE  IGLOOS 6.600       6.600       6.600       6.600 

ALTER  UNACCONP  ENLISTED  PERSONNEL  HOUSING 3.400       3.400       3.400       3.400 

HURTSMITH  AFD 

ALTER  UNACCONP  ENLISTED  PERSONNEL  HOUSING.........      5.300       5.300       5.300       5.300 

ARMY  NATIONAL  GUARD 
CAMP  GRATLINS 

MOBILIZATION  t  TRAINING  EQUIPMENT  SITE 6.008       6.008       6.008       6.008 

MOTOR  POOL  -  TRAINING  SITE 976        976        976        976 

WINTERIZE  TNG  FACIL  PHI 633         833        833        833 

SAULT  STE  MARIE 

MOTOR  VEHICLE  STORAGE  BUILDING 676         676         676         676 

AIR  NATIONAL  GUARD 

PHELPS-COLLINS  APT 

DORMITORY  UINTERIZATION —       1.800         —       1.800 

JET  FUEL  STORAGE  COMPLEX 2.300       2.300       2.300       2.500 

SELFRIDGE  ANGB 

REFUEL  HAINT-POL  OPNS-VEHICLE  PARKING 1.080       1.080       1.080       1.080 

SQUADRON  OPERATIONS-MAINT  CONTROL  FAC 2.200       2.200       2.200       2.200 

WK  KELLOGG  REGIONAL  AIRPORT 

FUEL  SYSTEM  MAINTENANCE  DOCK 1.700       1.700         —       1.700 

TOTAL.  MICHIGAN 44.173      43.973      42.473      43.973 

MINNESOTA 
ARMY  NATIONAL  GUARD 
APPLE  TON 

ORGANIZATIONAL  MAINTENANCE  SHOP 426         426         426         426 

BROOKLYN  PARK 

200  PERSON  ARMORY 1.124 

CAMP  RIPLEY 

RANGE 391         391         391         391 

USPFO  WAREHOUSE 1.484       1.484       1.484       1.484 

NAVY  RESERVE 

NMCRC  TWIN  CITIES 

RESERVE  TRAINING  BUILDING  ADDITION 600        600        600        600 

TOTAL.  MINNESOTA 4.025       2.901       2.901       2.901 

MISSISSIPPI 
HftVY 

NAVAL  AIR  STATION  MERIDIAN 

ROAD  IMPROVEMENTS 430         450         450         450 

NAVAL  CUNSTRUCTION  BATTALION  CTR  GULFPORT 

HURRICANE  DAMAGE ---         — -       2.100       2.100 

SEABEE  EQUIPMENT  MAINTENANCE  FACILITY 2.330       2.550       2.550       2.330 

NAVAL  CONSTRUCTION  TRAINING  CTR  GULFPORT 

SEABEE  TRAINING  BUILDINGS 2.460       2.460       2.460       2.460 

AIR  FORCE 
KEESLER  AFD 

ALTER  UNACCONP  ENLISTED  PERSONNEL  HOUSING 8.400       8.400       8.400       8.400 

ELECTRONIC  ASSEMBLY  t  CHECKOUT  FACILITY 2.100       2.100       2.100       2.100 

HURRICANE  DAMAGE —         — -       8.800       8.800 

ARMY  NATIONAL  GUARD 
CAMP  SHELBY 

LAND  ACOUISITIOH 3J0        330        330        330 

GULFPORT 

AVIATION  CLASSIFICATION  REPAIR  ACT  DEPOT 3.277       5.277       5.277       5.277 
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INSTALLATION 
I  fftOJCCT 


•UDCET       HOUSE      SENATE   CONFERENCE 
REQUEST  RECONNENDED  RECOHNENPED   AGREEMENT 


JACKSON 

ORBANIZATIONAL  MAINTENANCE  SHOP.... 
CANP  MCCAIN 

LANS  ACQUISITION 

AIR  NATIONAL  6UARD 

KET  FIELI 

JET  FUEL  ST0RA6E-»ISPENSIN6  STSTCN. 


TOTAL*  MISSISSIPPI. 


MISSOURI 
ARMY 

LAKE  CITY  AAP 

INDUSTRIAL  WASTEMATER  TREATMENT 

FORT  LEONARD  HOOD 

BENERAL  INSTRUCTION  DUILDINO 

BENERAL  INSTRUCTION  DUILDING 

RECEPT  ION  CENTER 

AIR  FORCE 
MHITEMAN  AFD 

ADD- ALTER  GYMNASIUM 

FIRE  STATION 

ARMY  NATIONAL  6UARD 
HARRISONVILLE 

100  PERSON  ARMORY 

JEFFERSON  CITY 

ARMORY  ADDITION/ALTERATION 

LEXINGTON 

ARMORY  ADDITION/ALTERATION 

ARMY  RESERVE 

FORT  LEONARD  MOOD 

ARMY  RESERVE  CENTER: 

NAVY  RESERVE 

NMCRC  KANSAS  CITY 

ALTERATIONS/REPAIR  RESERVE  TRAINING  DLDG. 


•  TOTALt  MISSOURI. 


MONTANA 
AIR  FORCE 

MALMSTROM  AFD 

ECIP-FACILITY   ENERGY    IMPROVEMENTS 

ARMY  NATIONAL  GUARD 
CHINOOK 

ORGANIZATIONAL  HAITENANCE  SHOP 

FT  HM  HENRY  HARRISON 

CONDINED  SUPPORT  MAINTENANCE  SHOP 

AIR  NATIONAL  GUARD 
GREAT  FALLS  lAP 

DASE  ENGINEER  MAINTENANCE  FACILITY 

ARMY  RESERVE 
DILLIN6S 

ADD/ALTER  RESERVE  CENTER/NAINT  FACILITIES. 


TOTAL.  MONTANA. 


NEDRASKA 
AIR  FORCE 
OFFUTT  AFD 

ADD-ALTER  ENLISTED  HOUSING-DINING  FACILITY. 

ECIP-ENERGT  RECOVERY  SYSTEMS 

HEADOUARTERS  COMMAND  POST.. 

PEACCKEEPER-ADD-ALT  AIR  LAUNCH  CONTROL  CTR. 
UNACCDNP  ENLISTED  PERS  HSG-SILVER  CREEK.... 


VQTnL t  NEBRASKA* •••••%••••••*••*• 


•••»•••••••«••• 


429 


1.900 
23>S90 


19t000 


3.0ia 


4.000 
34.302 

1.300 


»90 


3.300 


2.018 


1.300 


?90 


2.010 


1.300 


990 


3.300 


1.900       1.900       1.900 
2«.7A7      34.347      37.«i7 


19.000 


I.ISO 

I.ISO 

I.ISO 

1.150 

2.800 

2.800 

2.800 

2.800 



7.500 

--- 

7.500 

2.400 

2.400 



2.400 

2.2S0 

2 .250 

2.250 

2.250 

884 

884 

884 

M8 

... 

1.342 

--- 

1.342 

-_- 

744 



744 

2.018 


4.000       4.000       4.000 
44.088      13.102      25.088 


1.300 


438 

428 

428 

428 

1.959 

1,959 

1.959 

1.959 

990 


1,314 

1,314 

1,314 

1,314 

5,991 

3,991 

3,991 

5,991 

3,400 



3.400 



360 

340 

3iO 

360 

5.700 

— 

5.700 

5.700 

430 

430 

430 

430 

550 

550 

550 

550 

10.440 


1.340 


10,440 


7,040 
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INSTALLATION  DUDCET       NOVSC      SENATE  CONFERENCE 

t  PROJECT  REQUEST  RECOMNERiO  RCCOMHENHED   AGREEMENT 

NEVADA 

NAVY 

NAVAL  AIR  STATION  FALLON 

AIRCRAFT  PARKING  APRON ■«230       ttTiV                S,?3«       8,230 

CONTROL  TONER 2,350       2,350       2,350       2.150 

RANGE  IHPROVENENTS ••••  12.000      10,000      12.000      lOtOOO 

STRIKE  WARFARE  TRAINING  DUILDING 7,350       7.330       7,350       7,350 

UTILITY  SYSTEMS  inrROVEHENTS 6,570       6,570       6,570       6,570 

AIR  FGRCE 
NFllIS  AFD 

APD-ALTLR  DASE  ACCESS  ROADS 3,200       3.200       3,200       3.200 

ALTfR  AIRCRAFT  CORROSION  CONTROL  FACILITY 2.050       2,050       2,050       2,030 

CONSOLIDATED  SUPPORT  CEHUR 6,000 

PLSS-SOFTUARE  SUPPORT  FACILITY 2,800       2.800       2.80»       2,800 

RE!)  FLAG  SUPPORT  FACILITY 2,800       2,800       2.000>      2.800 

SOUND  SUPPRESSOR  SUPPORT 610        610        610        610 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 9.600       9.600       9.600       9.600 

TOTAL.  NEVADA 63,560      55,560      57,560      33,360 

NEW  HAMPSHIRE 
AIR  FORCr 
PEASE  AFB 

EC!P  HVAC 610        610        610        610 

REFUEL  VEHICLE  HEATED  STORAGE  FACILITY 590        390        390        390 

PEFEHSE  AiiENCIFS 

DEF  F'JEl  SUPPORT  POINT  NEUINGTON 

FIRE  PROTECTION 1,040       1,040       1,040       r.040 

TOTAL,  NFU  HAMPSHIRE 2,240       2,240       2,240       7,740 

NEU  JERSEY 
AfiHY 

FT  DIX 

AUTOMATED  FIELD  FIRE  RANGE 3,000       3*000       3,000       3,000 

DINING  FACILITIES  MODERNIZATION 330        330        330        330 

MA/N  LIDRARY 1,850 

VEHICLE  MAINTENANCE  INSTRUCTION  FACILITY 920        920        920        920 

MIL  OCEAN  TERM  DAYONNE 

BOUE!)  AND  REFRIGERATION  PLANT  AUTONATION 1,000       1,000       1,000       1,000 

INbULATICN  AND  WEATHERSTRIPPING 2,200       2,200       2,200       7,200 

FICATINNY  ARSENAL 

INSULATE  STEAM  LINES 1.000       1,000       t.OOO       1,000 

KAVY 

HAVAL  Air;  ENGINEERING  CENTER  LAHEHURST 

INER'"'Y  MCSITORING  AND  CONTROL  SYSTEM 600         600         600         600 

NA'JAL  UEAfOMS  STATION  EARLE 

MINE  AEjEhPLY  FACILITY 780         780         780         780 

WEAPONS  HANDLING  FACniTY 2,940       2,940       2,940       2,940 

AIR  fCRrt 

KcGUlRE  AFD 

RliD-ALTER  GYMNASIUM 1,550       1,550 

AERIAL  REF  PART  TASK  TRAINING  FACILITY 1,050       1,050       1,030       1,050 

AIRCRAFT  MAINTENANCE  HANGAR 7.300       7,300       7.300       7,300 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING. 6,200       6,200       6,200       6,200 

ARNT  NATIONAL  GUARD 

fT  MX 

TRAINING  CENTER 4.299       4,299       4,299       4.299 

HACKErrSTOUN 

ARMORY  ADD/ALT 741         74t         741         741 

TEANECK 

ORGANIZATIONAL  HAINT  SHOP  ADD/ALT 426         426         426         426 

TRFMTON 

niRECT  SUPPORT  LOGISTIC  FACIL  -  DIVISION 1,172       1,172       1,172       1.172 

TOTAL,  NEU  JERSEY 37.358      35,508      33,958      33,958 
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INSTALLATION 
t  PROJECT 


DUOGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOHNENDED  RECOflHENDED   AGREEMENT 


NEU  MEXICO 
ARNT 

FORT  HIN6ATE 

AHHUNITION  CONTAINER  LOADING  YARD 

AIR  FORCE 
CANNON  AFB 

HELROSE  RANGE-LANI"  ACQUISITION 

HOLLONAN  AFI 

APP-ALTER  RADAR  TARGET  SCATTER  CONP 

»ASE  CIVIL  ENGINEER  MAINTENANCE  SMOFS 

VEHICLE  MAINTENANCE  SHOP 

KIRTLAND  AFB 

ALTER  UNACCOMF  ENLISTED  PERSONNEL  HOUSING. 

COMMUNICATION  DUCT  SYSTEM 

COMPUTER-VAULT  FACILITY 

DANGEROUS  CARGO  PAD 

ECIF-FACILITY  ENERGY  IMPROVEMENTS 

MUNITIONS  STORAGE  COMPLEX 

ARMY  NATIONAL  GUARD 
GALLUP 

60  PERSON  ARMORY 

HODFS 

100  PERSON  ARMORY 

RATON 

60  PERSON  ARMORY 

ARMY  RESERVE 
ALDUOUEROUE 

ADD/ALTER  ARMED  FORCES  RESERVE  CENTER..... 
NAVY  RESERVE 

AFRC  ALDUOUEROUE 

RESERVE  TRAINING  IUILDIN6  ADDITION 

TOTAL*  NEH  MEXICO 

NEU  YORK 
AKHT 

FORT  DRUM 

CHILD  CARE  CENTER 

FIRE  STATION 

COMMUNITY  IMPACT  PLANNING 

UTILITIES 

SENECA  ARMY  DEPOT 

AMMUNITION  CONTAINER  LOADING  YARD 

ENERGY  MONITORING  AND  CONTROL  SYSTEM 

VAPOR  lARRIER  ADDITION 

U  S  MILITARY  ACADEMY 

BOILER  CONVERSION 

CHEMISTRY  LAIORATORY  MODERNIZATION 

ENERGY  MONITORING  SYSTEM  EXPANSION 

EXPAND  ACADEMIC  FACILITY 

GENERAL  INSTRUCTION  BUILDING 

MODIFIED  RECORD  FIRE  RANGE 

NAVY 

NAVAL  STATION  NEH  YORK 

LAND  ACQUISITION 

SI TE  IMPROVEMENTS 

BERTHING  PIER  t  BULKHEAD 

UTILITIES  I  SITE  IMPROVEMENTS 

BARRACKS 

MESS  HALL 

COMMUNITY  IMPACT  PLANNING 

AIR  FORCE 

GRIFFISS  AFB 

ALCM  IGLOO 

REFUEL  VEHICLE  HEATED  STORAGE  FACILITY... 

TEMPEST  SECURE  INTELLIGENCE  LABORATORIES. 
PLATTSBUR6H  AFB 

ECIP-FACILITY  ENERGY  IMPROVEMENTS 

DEF  FUEL  SUPPORT  POINT  VERONA 

COVERED  STORAGE 


490 


12.500 


716 

716 

2.442 

470 
94.S14 


4«0 


12.500 


716 

755 
7U 

2.442 

470 
69.069 


716 

716 

2.442 

470 
47.024 


490 


12.500 


13.700 



13.700 

13.700 

1.300 

1.300 

1.300 

1.300 

1.850 

i.aso 

1.850 

1.850 

5.000 

5.000 

5.000 

5.000 

1.300 

1.300 

1.300 

1.300 

4.300 

4.300 

4.300 

4.300 

1.900 

1.900 

1.900 

1.900 

830 

S30 

830 

830 

47.000 

47.000 





716 

755 
716 

2.442 

470 
48.269 


2.000 

2.000 



2.000 

990 

990 



990 



1.000 



250 

-  — 

82.500 



82.500 

460 

460 

460 

460 

360 

360 

360 

360 

590 

590 

590 

590 

B.600 

8.600 

8.600 

8.600 

1.400 

1.400 

1.400 

1.400 

5.900 

5.000 

5.900 

5.000 

5.300 

5.300 

5.300 

5.300 

7.300 



7.300 



2.500 

... 

--- 

... 

2.940 

2.940 

2.940 

2.940 

3.920 

3.920 

3.920 

3.920 



39.700 



39.700 

14.600 



14.600 



8.200 





1.900 





""- 

1.000 

... 

200 

1.100 

1.100 

1.100 

1.100 

430 

430 

430 

430 

1.210 

1.210 

1.210 

1.210 

1.050 

1.050 

l.OSO 

1.050 

tl.395» 

1.200 

1.395 

1.395 

INSTALLATION  iUDGET  HOUSC  SENATE     CONFERENCE 

t  PROJECT  REOUEST  RECONHENKB  RCCWIHENDED       A6REENENT 

ARMY    NATIONAL    GUARD 

CAMP    SHITH 

ENLISTED  WOMEN'S  BARRACKS 403        403        483        4*3 

CLINTON  COUNTY 

too  PERSON  ARMORY 954        954        9S4        tM 

AIR  NATIONAL  GUARD 

HANCOCK  FIELD 

ACFI  ENGINE  INSP  AND  REPAIR  SHOP 1.485       1.485       1.48S       1.48S 

STEMART  AIRPORT 

AIRCRAFT  APRON-SITE  PREPARATION 15.500      15.500      15.500      13.500 

AIRCRAFT  MAINTENANCE  SHOPS 3.000       3.000       3.000       3.000 

AUTOMOTIVE  MAINTENANCE 900         900         980         900 

FUEL  SYSTEMS  MAINTENANCE  HANGAR 10.000      10.000      10.000      10.000 

JET  FUEL  STORAGE 6.600       6.600       6.600       6.600 

ARMY  RESERVE 

ORANGEBURG 

RESERVE  CENTER ---       2.488        2.488 

TOTAL.  NEU  YORK 84.892     226.780      80^797     213.329 

NORTH  CAROLINA 
ARMY 

FORT  BRAGG 

AIRCRAFT  MAINTENANCE  HANGAR 

AHHUNI T ION  STORAGE 

ANT  I -ARMOR  RANGE 

AVIATION  FUEL  STORAGE  FACILITY 

BATTALION  HEADQUARTERS 

COMPANY  OPERATIONS  AND  SUPPLY 

DIVISION  HEADQUARTERS 

ENERGY  NONIIORING  SYSTEM  EXPANSION 

FLIGHT  SIMULATOR  BUILDING 

PHYSICAL  FITNESS  TRAINING  CENTER 

RUNUAY  EXTENSION 

SNIPER  TRAINING  RANGE 

TACdCAL  EQUIPMENT  SHOP 

TFST  EQUIPMENT  CALIBRATION  FACILITY 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

LAND  ACQUISITION 

SUKNT  POINT  ARMY  TERM 

ROAD  AND  STAGING  AREA  PAVING 

NAVY 

NARINE  CORPS  AIR  STATION  CHERRY  POINT 

AVIATION  SUPPLY  UAREHOUSE 

BACHELOR  ENLISTED  QUARTERS 

CHILD  CARE  CENTER 

MAINTENANCE  MANGAR  MODIFICATIONS 

OPERATIONS.  TRAINING  AND  MAINTENANCE  FACS. . . . ^ . . . . 

PARACHUTE  t  SURVIVAL  EOUIPIMENT  SHOP  ADDN 

VERTICAL  TAKE-OFF  AND  LANDING  PADS 

NARINE  CORPS  AIR  STATION  NEU  RIVER 

AVIATION  READY  FUEL  STORAGE 

GROUND  SUPPORT  EQUIPMENT  FACILITY 

HELICOPTER  MAINTENANCE  HANGAR 

MARINE  CORPS  BASE  CAMP  LEJUENE 

BACHELOR  ENLISTED  QUARTERS 

COMBAT  VEHICLE  MAINTENANCE  SHOP 

ELECTRONICS  AND  COMMUNICATIONS  HAIMT  SHOP 

LIGHT  ARMORED  VEHICLE  MAINTENANCE  SHOP 

SEUERAGE  SYSTEM  IMPROVEMENTS 

VEHICLE  MECHANICS  TRAINING  BUILDING 

NAVAL  AIR  REUORK  FACILITY  CHERRY  POINT 

HAZARDOUS  AND  FLAMMABLE  STORAGE  FACILITY 

BLADE  REUORK  FACILITY 

NAVY  FACILITY  RADIO  ISLAND 

COUIPHENT  MASHDOUN  Fl(C  t  LAND  ACQUISITION 


9.400 

9.400 

9.400 

9.400 

490 

490 

490 

490 

4.050 

4.050 

4.050 

4.05d 

2.550 

2.350 

2.550 

2.330 

1.500 





... 

1.650 





... 

6.700 

6.700 



6.700 

2.7bO 

2.730 

2.750 

2.750 

3.100 

3.100 

3.100 

3.100 

2.000 

2.000 



2.000 

770 

770 

770 

770 

1.200 

1.200 

1.200 

1.200 

11.000 

11.000 

11.000 

11.000 

570 

570 

570 

370 

2.950 







13.000 

13.000 

13.000 

13.000 



10.800 



10.800 

1.200 


1.200 


17.640 


17.640 


1.200 


1.200 


5.100 

5.100 

SrlOO 

3.100 

19.100 

19.100 

19.100 

19.100 

1.490 







3.190 

3.190 

3.190 

3.190 

3.970 

3.970 

3.970 

3.970 

490 

490 

490 

490 

4.600 

4.600 

4.600 

4.600 

2.000 

2.000 

2.000 

2.000 

1.130 

1.130 

1.130 

1.130 

7.630 

7.650 

7.630 

7.630 

9.300 

9.500 

9.500 

9.300 

2.740 

2.740 

2.740 

2.740 

3.280 

3.280 

3.280 

3.280 

4.850 

4,850 

4.850 

4.830 

1.220 

1.220 

1.220 

1.220 

2.550 

2.350 

2.550 

3.350 

1.720 

1.720 

1.720 

1  »720 



15.900 



_-_ 
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IMTMi-ATlON 
I  fMJICI 


•UMiCT  MU8C  UMTC     COHrCRCMCC 

KOUCST  KCOMCnCI  KCfMEMC*       AfikCCNCNI 


AIR  FORCE 
f^f%.   AFt 

CONMT   *RHS  TRAIMIM-MIIITCMNCC  FAC1L11V 
KTHMR   JOMmON  AfR     - 

eC  IP-MVAC 

KC-IO  M.AST   iCFLCCTOR«  AMR  APRON  LISNTINC 
KFCNSC   AaCMCIES 
FORT    IRASe 

MMICT  CLERCNTART  SCHOOL  REPLACENCH1. 
CAMP  LEJEUNE 

RCfEMKHT   SCMOL-REy  HI6N  SCHOOL 

ARNT  RATIONAL   8UARD 
JEFFERSON 

«0  PERSON   ARHORT 


•  ••••••I 


40  PERSON  AftftORT 

SALISRURT 

ARNT  AVIATION  SUPPORT  FACILITY  ADBITION. 

NORTH  CAROLINA 
NNCRC  CNARLOTTC 

TRAININS  KM  ACQttlSITION 


TOTALt  NORTH  CAROLINA 

NORTH  MKOTA 
AIR  FORCE 
CAVALIER 

PARCS  POWER  RELIAIILITT  ENHANCEHCNT 

gmilf  FORKS  APR 

R-1  ARR-ALTER  AIRCRAFT  HAIMItMANCE  HANGAR 

I-I  ARD-ALTER  FIELR  TRAININ6  AND  SATAF 

•-1  ALTER  AVIONICS  HAINTENANCE  FACILITT 

»-l  ALTER  FIELR  HAINTENANCE  FACILITt 

•-1  ALTER  UTILITIES  ST8TEHS 

R-l  AREA  SECURITT  INPR0VEHENT8 

B-1  NTRRANT  FUEL  HITN  CASS  PROVISIONS..... 

POWER  CHECK  PAR 

THREE  lAT  HAINTENANCE  HANGAR  ANR  APRON 

t-1  HCAPONS  lAT  FUEL  TANK  STORAGE  FAC 

ECIP-FACILITT  ENER6T  IHPROVEHEHTS 

RINOT  AFI 

ALCN-INTEBRATER  NAIN1EMNCE  FACILITT 

ALCR-NISSILE  ROLL-TRANSfCR  AN!  ST0RA6C 

ALCH- SATAF  FACILITT • >. •••... 

SECURITT  POLICE  OPERATIONS  FACILITT 

AIR  NATIONAL  6UARR 
HECTOR  FIELR 

RASE  ENSINEER  HAINTENANCE  FACILITT 

HPORARC  HANOAR 


•-I 

•-1 


TiTALi  NORTH  RAKOTA. 


OHIO 
NAVT 

NAVT  FINANCE  CENTER  CLEVELANB 

RATA  PROCESSING  CENTER  ARDITION 

AIR  FORCE 

HRISMT-PATTERSON  AFB 

ARR  TO-ALTER  PRECISION  HEASUREHENT  ER  LAi.. 

AM  TO-ALTER  STORH  IRAIHA8C  STSTEH 

ARR-ALTER  AfIT  SCIENCE  ENBIHCERIHe  SUPPORT. 
ARD-ALTER  HIGH  POHER  RESEARCH  LABORATORT. .. 

ALTER  ELECTRICAL  BISTRIBUTIOM  STSTEH 

CHTONOLOGT  FACILITT 

AIR  NATIONAL  BUARB 
RICXCHMCKER  ANRB 

ALTER  FVEL  mTCN  HAINTENMKC  (ANe-ATRCS). . 
SPRtMSFIELR  HAP 

APPROACH  LIONTIM  STSTCII 


440 

1.220 
I.IOO 


St«60 
R.400 

34S 

SIV 
•12 


17St7fA 


T50 


79 1 300 


2i940 


44t 

It  220 
ItlM 


S4S 

Sit 
•12 


1.220 
lilOO 


SfAAO 
•  •4M 

S4S 

SIV 
•12 


1M>^4A 


9M 


1>400 
143i2AA 


78.300 


2.940 


9M 


74.300 


lf22R 
ItlOO 


SiAAO 
•  •400 

94S 

Stf 
•12 


1.400 
IA2t7AA 


990 


9.200 

9.200 

9.200 

9.200 

960 

9&0 

9*0 

940 

360 

3A« 

SAO 

940 

930 

930 

930 

930 

3.A00 

3.A00 

3.400 

3.400 

3.200 

3.200 

3.200 

S.200 

14.300 

14.300 

14.300 

14i30« 

3B0 

S«0 

3R« 

380 

23.000 

23.000 

23.000 

23.000 

700 

700 

700 

700 

1.700 

1.700 

1.700 

1.700 

7.200 

7.200 

7.200 

7.200 

1.400 

1.400 

1.400 

1.400 

320 

320 

320 

320 

3.000 

4.000 

"■■"• 

""• 

1.200 

1.200 

1.200 

1.200 

700 

70C 

700 

700 

74.300 


2 1940 


920 

92« 

920 

920 

3.930 

3t9M 

3 

.930 

3.930 

12.800 

4.000 

12 

.800 

4.000 

1.930 

1>93« 

1 

.930 

1.930 

1.300 

If30« 

1 

.300 

1.300 

770 

770 

770 

770 

430 

430 

AM 

430 

720 

72« 

72* 

720 
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INSTALLATION  BUMET       HOUSE      SENATE  CONFERENCE 

I  PROJECT  REQUEST  RECONHENDEB  RECONNENKB   A6REENENT 

AIR  FORCE  RESERVE 
RICKENBACKER  ANGB 

ALTER  FUEL  HAINTENANCE  DOCK  (JOINT) 430        430        430        430 

TOTAL.  OHIO 24.810      20.010      23.870     20*010 

OKLAHOMA 
ARNT 

FORT  SILL 

HOSPITAL  UPORAOE  ANB  ABDITION 29.000      29.000      29.000      29.000 

TRAINEE  BARRACKS 23.000      23.000      23.000      23.000 

NCALESTER  AAP 

PBX  PRODUCTION  FACILITY 2.300        2.300 

AIR  FORCE 

ALTUS  AFB 

BASE  SUPPLY  ADHINISTRATION 1.900       1.900        —       1,900 

RECREATION  CENTER 1.710 

UNACCONPANIEB  ENLISTEB  PERSONNEL  HOUSING 3.800       3.800       3.800       3. MO 

VEHICLE  HAINTENANCE  SHOP 3.200       3.200       3.200       3.200 

NEAPOHS  SYSTEHS-NAINTENANCE  NGNT  FACILITT 2.330       2.530        —       2.330 

TINKER  AFR 

ADD  TO-ALTER  RECREATION  CENTER 1.400 

AOD-ALTER  HEAT  PLANT ■ 4.400       4.400       4.400       4.400 

ALTER  ACFT  CORROSION  CONTROL  FACILITT 4.4V>       4.430       4.430       4.430 

ALTER  POL  STORAGE  COHPLEX 3.430       3.430       3.430       3.430 

ALTER  UNACCOHP  EHLISTEB  PERSONNEL  HOUSING 3.100       3.100       3.100       3.100 

E-3A  HAINTENANCE  HANGAR 4.800       4.800       4.800       4.800 

TRANSIENT  NUNITIONS  FAC-LAND  ACOUISITION 4.900       4.900       4.900       4.900 

VANCE  AFb 

CENTRAL  LIFE  SUPPORT  EOUIPHENT  FACILITT 440        440        440        440 

HISSION  SUPPORT  FACILITY 3,550         —       3,550 

ARMY  NATIONAL  GUARD 

CAHP  CRUDER 

TRAIHING  FACILITY  PH  II |,|yy       i.itt       1.199       l,|9f 

UNIT  TRAINING  EOUIPHEHT  SITE 1.243       1,243       1,243       1.243 

LEXINGTON 

AUTO-ROTATION  LANE  EXTENSION 437         437         437         437 

AIR  NATIONAL  GUARB 

TULSA  lAP 

ADD  TO  MUNITIONS  HAINT  AND  STORAGE 800         800         800         •M 

FIRE  SUPPRESSION  SYSTEM eSO        830        830        830 

UILL  ROGERS  HORLB  AIRPORT 

SOUADRON  OPS-TELECOHH  FACILITY 2,lJ0       2.120       2.120       2.120 

TOTAL.  OKLAHOHA 103*349     108.109      97.809     108.109 

OREGON 
ARHY 

UMATILLA  ARMY  DEPOT 

AHMUNITION  CONTAINER  LOADING  YARD 240         240        240        2M 

ARMY  NATIONAL  GUARD 
CAHP  RILEA 

UNIT  TRAINING  EOUIPHENT  SITE 1.543       1.343       1,343       1.345 

CAHP  HITHYCOHBE 

USPFO  WAREHOUSE 895        895        895        893 

SALEH 

USPFO  OFFICE 749        749        749        7A9 

AIR  NATIONAL  GUARB 
KINGSLEY  FIELB 

ADB  TO-ALTER  ACFT  ENG  INSP  AND  RLP  SHOP 440        440        AM        AAO 

ADD  TO-ALTER  SUPPORT  EOUIPHENT  SHOP 320        320        520        520 

FUEL  CELL  NAINTENANCE  HANGAR 1,800       1.800       1.800       1.800 

SOUADRON  OPS-OPS  TRAINING  FACILITY 2.000       2.000       2.000       2.000 

PORTLAND  lAP 

HEOICAL  TNG  AND  ADHIN  FACILITT 1.400       1,200       1.400       1.400 

TELECOMMUNICATIONS  CENTER 750         750         7S0         730 

AIR  FORCE  RESERVE  jv         ..v 

F-OfcTLAND  lAP 

ADD  TO  SQUADRON  OPERATIONS  FACILITY.. |,040         960       1.040         960 

FUEL  STSTEM-ORG  HAINTENANCE  HANGAR 4,200       4.200       4.200       4.200 

TOTAL.  OREGON 15.839      15.539      15.839      15.739 


BEST  COPY  AVAILABLE 
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INST*LL*IION 

I  rtojcci 


■UD6CT       ttOUSC      SENATE  CONFERENCE 
REQUEST  RECOHNEHDEt  MtOIUIENUED   AGREENEN1 


PENNSYLVANIA 
ARMY 

FORT  INDIANTOUN  6*P 

CENTRALIZED  HASH  FACILITY 

LETTERKENNT  ARMY  DEPOT 

AHHUNITION  TRUCK  LOADING  AND  IL0CKIN6 

NEy  CUMBERLAND  AD 

EASTERN  DISTR1IU1I0N  CENTER 

NAVY 

NAVAL  AIR  DEVELOPNENT  CENTER  HARNINSTER 

NAVIGATION  EQUIPMENT  LAtSRATORY 

DEFENSE  AGENCIES 

KFENSE  DEPOT  NCCHANICSIUR6 

FUMIGATION  FACILITY 

ARNT  NATIONAL  GUARD 
SCRANTON  AIRPORT 

ARMY  AVIATION  SUPPORT  FACILITY 

ARMORY I 

AIR  NATIONAL  GUARD 
HARRISIUR6  lAP 

OPS  AND  TNGf  DINING  HALLf  HEDi  lAND  FAC. . . . 

SUPPORT  EOMIPNENT  SHOP 

UILtOM  GROVE  NAS 

FUEL  SYSTEM  MAINTENANCE  DOCK 

ARMY  RESERVE 
READING 

ARMY  RESERVC  CENTER/MAINT  FACILITIES 

NAVY  RESERVE 

NAS  UILLOU  GROVE 

COMBINED  FIRE  RESCUE  STATION ' 

ENLISTED  DINING  FACILITY 

PERSONNEL  SUPPORT  OFFICE 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING.. 
AIR  FORCE  RESERVC 
HILLOH  GROVE  ARF 

ACRIAL  PORT  TRAINING  FACILITY 

YOTALt  PENNSYLVANIA 

RHODE  ISLAND 
NAVY 

NAVAL  EDUCATION  t  TRAININ«  CENTER  NCUPORT 

BACHELOR  OFFICER  QUARTERS 

CONSTRUCTION  BATTALION  UNIT  COMPLEX t 

FACILITY  ENERGY  IMPROVEMENTS 

FIRE  FIGHTING  TRAINING  FACILITY 

NMNICIPAL  SEUER  CONNECTION 

SENIOR  ENLISTED  ACADEMY 

TOTAL.  RHODE  ISLAND 

SOUTH  CAROLINA 
ARMY 

FORT  JACKSON 

DINING  FACILITIES  MODERNIZATION 

MAVY 

FLEET  I  NINE  WARFARE  TRNG  CTR  CHARLESTON 

NINE  UARFARE  TRAINING  FACILITY 

MARINE  CORPS  AIR  STATION  BEAUFORT 

All  COMBAT  TRAINING  FACILITY 

AIRCRAFT  PAMIN6  APRON 

CMILB  CARE  CENTER 

FUEL  PIER  EXTENSION 

NAZARBOUS  UASie  FACILITf 

ORDNANCE  HANDLING  PAD 

MARINE  CORPS  RECRUIT  DEPOT  PARRIS  ISLAND 

CLOTHING  ISSUE  BUILDING 

RECRUIT  TRAINING  BUILDING 

NAVAL  STATION  CHARLESTON 

MCMCLOR  ENtlllCD  OUARTCM.... 

•T ORN  SE HER 


S.300 


1.5S0 


26.280 


A.600 


I.IBO 


5  •300 


U.IV) 


iiiao 


S.300 


28.260 


6  .too 


ItlRO 


S.300 


88.000 

15.000 

... 

IStOOO 

4.220 

4.220 

— 

4.220 

470 

470 

470 

470 

... 

«il90 

.-- 

6.190 



lf54A 

... 

1.546 

3.«00 

3.600 

3.600 

3.600 

450 

450 

450 

450 

l.UO 

lillO 

1.114 

1.114 

3.614 

3.614 

3.614 

3.614 

1.800 

1.800 

1.800 

1.800 

2.400 

2.404 

2.400 

2.400 

1.200 

1.200 

1.200 

1.200 

4.650 

4.650 

4.650 

4.650 

1.420 

1.200 

1.424 

1.200 

119.784 

52.750 

26.014 

52.750 

8.70O 

8.700 



i.ieo 

ItlBO 

1.180 

1.180 

1.570 

1.570 

1.570 

1.570 

8.800 

8.800 

8.800 

8>eoo 

4.600 

4.600 

4.600 

4.600 

3.430 



3.430 

3.430 

19.580 


6.600 


1.180 


l.OBO 

1.480 

1.080 

1.080 

574 

574 

570 

570 

900 







685 

MS 

685 

685 

420 

424 

424 

420 

4.150 

4.150 

4.150 

4.150 

2.630 

•  »• 

2.630 



980 

984 

980 

984 

9  (600 

8.900 

9tt44 

8.900 

364 

364 

U4 

360 

I^pln^?!'""  •""''"  ^^^^  SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED  AGREEMENT 

NAVAL  MEAPONS  STATION  CHARLESTON 

AMMUNITION  OVERHAUL  SHOP 3,230  3.31A  ,  ,,« 

GYMNASIUM g^Q  ^._  :    ...  '"fj* 

POLARIS  MISSILE  FAC  ATLANTIC  CHARLESTON 

AIR  FORCe'*'""""'""'*^"  ^*'*'' ' ''"•*  ''""  *'"**  '•"* 

CHARLESTON  AFB 

AERIAL  REFUELING  PART  TASK  TRNG i,|40  i.iaa 

f^OL  FACILITY 4B4  —  Jjo  484 

MYRTLE  BEACH  AFB 

ADO-ALTER  SUPPORT  EQUIPMENT  SHOP 430  am  «ia  tin 

SHAN  AFB  '*" 

ADD-ALTER  SPECIAL  OPERATIONS  FACILITY 2.000  —  2.000  ?  000 

ADD-ALTER  MEAPONS  SYSTEM  MAINT  MGT  FAC i.iOO  1.100 

AIRCRAFT  MAINTENANCE  AREP  LIGHTING B40  840  ■«•  040 

ECIP-HVAC 340  34^,  -^ 

MEDICAL  «RM  FACILITY 450  454  450  450 

UING  HEADQUARTERS 2,,o4  —  2,100  2.IOO 

DEFENSE  AGENCIES  '   " 
MYRTLE  BEACH  AFB 

ADD  TO  AND  ALTER  HOODLAMN  PARK  SCHOOL. .. i ....... ..  1,440  :  1,400  1.400 

ARMY  NATIONAL  GUARD  '   '"' 
MONCKS  CORNER 

60-PERSON  ARMORY 754  ,54  ,-.  ,-. 

MULLINS  '"  ^  "* 

400  PERSON  ARMORY 1,422  ,,422  1,422  1,422 

TOTAL.  SOUTH  CAROLINA ""53^771 31^751 43^981 \V,\V\ 

SOUTH  DAKOTA 
AIR  FORCE 

BELLE  FOURCHE 

r.flSnpiu'IL**   *•"'  ^*'*''  *""""""' *'»80  3.690  4.080  3.880 

1-1  ADD  TO-ALTER  OPS-HAINl  FACILITIES 710  710  710  710 

l-l  ADO-ALTER  ALERT  AIRCRAFT  PARKING  PVMT 7,600  7.640  7.600  7.600 

B-1  ADD-ALTER  FIELD  MAINTENANCE  FACILITY 6,300  6.300  6.300  6.300 

B-1  ADD-ALTER  HELICOPTER-ACE  FACILITY 2,850  2.850  2,850  2.850 

B-1  ADD-ALTER  ORGANIZATIONAL  ACFT  NAINT 270  270  270  270 

B-1  AIRCRAFT  PARKING  APRON  I  TAXINAYS 10.600  10.600  10.600  10.600 

B-1  ALTER  AIRCRAFT  MAINTENANCE  HANGARS 12,400  12,400  12,400  12,400 

B-1  ALTER  ENGINE  INSPECT-REPAIR  SHOP 454  454  4S0  4S0 

B-1  ALTER  INTEGRATED  MAINTENANCE  FACILITY 214  21*  210  210 

B-1  ALTER  UTILITIES  SYSTEMS 990  990  990  990 

»-l  BLAST  DEFLECTORS 2,850  2,850  2,850  2.850 

B-1  CASS  EQUIPMENT  AND  INSTALLATION 3,000  3,000  3.000  3.000 

B-1  FLIGHT  SIMULATOR  TRAINING  FACILITY 3.400  3.400  3.400  3.400 

B-1  HEAPONS  PRE-LOAD  FACILITIES  t  ROADS 7,384  7,384  7.384  7,384 

KC-135  COCKPIT  PROCEDURES  TRAINER  SIM  FAC 770  770  770  770 

PEACEKEEPER-AHD-ALT  AIR  LAUNCH  CONTROL  CTR 734  730  730  730 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 8,100  8,100  8.100  8.100 

TOTAL.  SOUTH  DAKOTA 74,144  75, 75^  ''u,\\\ 75^944' 

TENNESSEE 
NAVY 

NAVAL  AIR  STATION  MEMPHIS 

AIR  TRAFFIC  CONTROLLER  TRAINING  BUILDING 2.740  2,740  2,740  2,740 

AVIATION  MECHANICS  TRAINING  BUILDINGS 6,750  6,750  6,750  6.750 

"'*'^ 3,180  —  2.725 

NAVAL  LEGAL  SERVICE  BUILDING 1,370  1,370  1,370 

RADAR  OPERATIONAL  FACILITY 835  835  83^  B7S 

AIR  FORCE  *" 

ARNOLD  ENGINEERING  DEV  CENTER 

ENGINEERING  ANALYSIS  FACILITY 16,V00 

DEFENSE  AGENCIES 

DEFENSE  DEPOT  MEMPHIS 

FUMIGATION  FACILITY (7.3451  7.14s  7.14S  7  1^% 

UPGRADE  MATER  DISTRIBUTION  SYSTEM. .:.:....::::.. ..  iS  li  M  5JS 


3  j^!'^  i>-AV, 


V  v.; 


u);} 


:■>"• 


>< 
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5.500 

5. 500 

5.500 

5.500 

OtOOO 

10.000 

10.000 

10.000 

2.3SO 

2.350 

— 

2.350 

1.000 

11.000 

11.000 

11.000 

2.200 

2.200 

— 

2.200 

— 

710 

— 

710 

INSTALLATION  DUDGCT       HOUSE      SENATE   CONrEKENCE 

I  PROJCCT  RCOUCST  RECONNENDCD  RECONNCNDED   AGREEMENT 

ARNY  NATIONAL  GUARD 
FORT  CANPDELL 

UNIT  TRAINING  EOSIPHCNT  SITE 478         478         478         478 

JANESTDUN 

40  PERSON  ARNORT ?>«         ^><         '»*         '•* 

LAFAYETTE 

40  PERSON  ARNORT 424         424         424         424 

NC  KENZIF 

60  PERSON  ARNORT 409         A0«         40?         409 

PARIS 

200  PERSON  ARHORY '08         908         908         908 

SPARTA 

100  PERSON  ARNORT 474         474         474         474 

AIR  NATIONAL  GUARD 
NEHPHIS  lAP 

COHPOSITE  SQUADRON  OPERATIONS  FACILITY 2.400       2.400       2.400       2.400 

FIRE  STATION 450         450         450         650 

NAUT  RESERVE 
NNCRC  NENPHIS 

RESERVE  TRAINING  DUIIDINC  ADDITION 1.400       1.400 

TOTAL.  TENNESSEE «l-«74      28.439      28.394      27.039 

TEXAS 

ARNY 

FORT  ILISS 

■ARRACKS  HODERNI ZATION 

DARRACKS  HODERNI ZAT ION 

CHILD  CARE  CENTER 

HARPSTAND 

PHYSICAL   FITNESS    TRAINING  CENTER 

FIRE    STAT  ION 

CORPUS  CHRIST  I   ARNY   DEPOT 

HELICOPTER   DLADE    FACILITY 

FORT    HOOD 

ADMINISTRATION  AND  TEST  SUPPORT  FACILITY 

AIRCRAFT  MAINTENANCE  FACILITIES 

AIRCRAFT  MAINTENANCE  FACILITY 

TACTICAL  EOUIf'NENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 

ARMORED  MOVING  TARGET  RANGE 

STORAGE  FACILITY (.. 

RED  RIVER  ARNY  DEPOT 

AMMUNITION  CONTAINER  LOADING  YARD 

FORT  SAM  HOUSTON 

ENERGY  MONITORING  SYSTEM  EXPANSION 

HEAT  RECOVERY  SYSTEM 

NAVY 

NAVAL  AIR  STATION  CORPUS  CHRISTI 

ELECTRICAL  SNITCHING  STATION 

LAND  ACQUISITION 

AIR  FORCE 

IER6STR0M  AFD 

COMMERCIAL  TRANSPORTATION  FACILITY 

BROOKS  AFD 

VEHICLE  MAINTENANCE  SHOP 

CARSUELL  AFD 

CHAPEL  CENTER 

HILLIS-CARTURIGHT  SCHOOL  ACQUISITION 

OYESS  AF* 

8-t  ADD-ALTER  FIELD  TRAINING  FACILITY 

8-1  ADD-ALTER  MAINTENANCE  FACILITY 

•-I  DLAST  DEFLECTORS 

B-t  CASS  EQUIPMENT  ANB  INSTALLATION 

B-1  FLIGHT  SIMULATOR  TRAINING  FACILITY 

B-1  MUNITIONS  IGLOOS 

ECIP-HVAC 


4.400 


4.400 


4.400 


770 


2 .500 


770 


4.400 


8.300 

7.500 



7.500 

29.000 

29.000 

29.000 

29.000 

15.000 

15.000 

15.000 

15.000 

1.050 

1.050 

1.050 

1.050 

7.700 

7.700 



7.700 

3.400 

5.600 

5.400 

5.400 

... 

4.400 



.   



7.200 



7.200 

8?0 

820 

820 

820 

940 

940 

940 

940 

500 

500 

500 

500 

3>40« 

2.400 

2.400 

2.400 

1.940 

1.960 

1.940 

1.960 

770 


3.  ISO 

2.150 





1.000 

1.000 

1.000 

1.000 

1.300 

1.300 

1.300 

1.300 

l.SOO 

l.SOO 

1.500 

1.500 

950 

950 

950 

950 

4.350 

4.350 

4.350 

4.350 

5.400 

5.400 

5.400 

5.400 

2.300 

2.300 

2.300 

2.30O 

950 

950 

950 

950 

INSTALLATION  BUDGET       HOUSC      SENATE  CONFCRCNCE 

t  PROJECT  REOUCST  RCCOIMKIIK»  KECOWKNBCB   AUtCCNENT 

600PFELL0M  AFB 

DINING  FACILITY 3.000       3.000       3.000       3.000 

OPERATIONS  INTELLISCNCE  TRAININS  CENTER 13.500      12fS«0      UtSOO      12.500 

RECREATION  CENTER 2.450 

UNACCOHPANIED  ENLISTED  PERSONNEL  HOUSING 11.000      lltOOO      lltOOO      tl.OOO 

KELLY  AFB 

ADD-ALTER  JET  ENGINE  TEST  CELL  COMPLEX 4.500       4.500       iiSOO       4.300 

AI"D-ALTER  VISITING  OFFICER  QUARTERS 1.950 

ALTER  ELECTRICAL  DISTRIBUTION  SYSTEM 1.100       ttlOO       1.100       l>IO« 

APPROACH  LIGHTING lt4S0       1.430       1.430       1.430 

DENTAL  CLINIC 2t800       2iM0       2.800       2.800 

DePOT  MACHINE  SHOP 11.300      11.300      11.300      11.300 

EMERGENCY  BACK-UP  POMER 2.300       2.300       2»S00       2.500 

HTPRANT  FUELING  SYSTEM 4.400       4.400       4.400       4.400 

INTEGRATION  SUPPORT  FACILITY 9.299       9.299       9.299       9.299 

LACKLAND  AFB 

DINING  HALL 5.000       4.000       3*000       4.000 

SATCOM  GROUND  TERMINAL 2.930         —       2.930       2.930 

UNACCOHPANIED  ENLISTED  PERSONNEL  HOUSING 14.800      14.800      14.800      14.800 

LAUGHLIN  AFB 

HATER  SUPPLY  MAINS-LAND  ACQUISITION 1.900       1.900       1.900       1.900 

RANDOLPH  AFB 

VEHICLE  MAINTENANCE  COMPLEX 3.200       3.200       3.200       3.200 

REESE  AFB 

VEHICLE  MAINTENANCE  COMPLEX 3.230       3.230       3.230       3.250 

SHEPPARD  AFB 

MEDICAL  LOGISTICS  FACILITY 2.130       2»lSe       2*130       2.130 

MEDICAL  TRAINING  FACILITY 14t000        —      14.000 

DEFENSE  AGENCIES 

DEF  PROPERTY  DISPOSAL  OFFICE  TEXARKANA 

STORAGE  FACILITY 2.633       2*133       2.433       2.433 

MINERAL  HELLS  NATIONAL  GUARD  CENTER 

REPROMAT  SECURE  STORAGE  FACILITY 900         700        900        900 

ARMY  NATIONAL  GUARD 

AUSTIN 

ARMORY  EXPANSION 907         tt7         9«7         907 

ARNY  AVIATION  SUPPORT  FACIL  AD8..... 981        911        981         981 

CAMP  SHIFT 

UNIT  TRAINING  EQUIPMENT  SITE 431         ASI         431        451 

MINERAL  HELLS 

UNIT  TRAINING  EQUIPMENT  SITE 495        49S  ■       493        493 

AIR  NATIONAL  GUARD 

ELLINGTON  ANGB 

ACFT  ENGINE  INSP  AND  REPAIR  SHOP 1.100       1*100       1*100       1.100 

ADD  TO  SQUADRON  OPS-HEAPONS  SEC  FACILITY 1.300       1*300       1*300       l.SOO 

MED  TNG-DIN  HALL-TELECOM  FACILITY 2.000       2*000       2*000       2.000 

ARMY  RESERVE 

FORT  BLISS 

ARMY  RESERVE  CENTER/HAINT  FACILITIES 4.278       4.278       4.278       4*278 

DROHNSVILLE 

ARMY  RESERVE  CENTER  ADD/ALTER  NAINT/STOR 1.428       1*428       1*428       1.428 

NAVY  RESERVE 

NRC  TYLER 

ACQUISITION  RESERVE  TRAINING  BUILDINO 4S0        4S8        4S0        4S0 

AIR  FORCE  RESERVE 

KELLY  AFB 

AEROSPACE  GROUND  EQUIPMENT   -  STORAGE 740         740       '  768  .       740 

APRON-HYDRANT  FUEL  SYSTEM 8.740       8*760       8*740       8.740 

AVIONICS  FACILITY 1.600       1*400       1*400       1.400 

FUEL  SYSTEM  MAINTENANCE  BOCK 3.900       3*900       3.900       3.900 

SOUAIiRON  OPERATIONS  FACILITY 3*200       2.400       3.200       2.400 

TOTAL.  TEXAS 288*734     273*294     237*348     270.194 

UTAH 
ARMY 

8UGHAY  PROVING  GROUNB 

AHHUN I T ION  STORAGE 

MUNITIONS  PROCESSING  FOR  ASSEMBLY  FACILITY 

OPERAT IONS  BUILDING 

PHOTO  OPTICS  MAINTENANCE  FACILITY 


t*3S0 

1*350 

1.358 

1*350 

2*150 

2*150 

2*150 

2*150 

3*400 

— 

3*400 

3*400 

1*550 

1*550 

1*530 

1*550 
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INSTMLATIOM  PUD6CT  NOUSC  SENATE      CONFERENCE 

t  PROJECT  REQUEST  RECONNENDEO  fcECOHNENPEO       AORCEHENT 

TOOELE  *RRT  DEPOT 

AHNONITION  CONTAINER  L0A0IN6  TARB 350  550  550  550 

•UILDIN6  IHSUIATION 700  700  700  700 

CANDS  lAIORATORT 3.200  3.200  3.200  3.200 

HEALTH  CLINIC J'OOO  2.000  2.000  2.000 

INSULATE  DOCK  BOORS *00  *00  400  600 

RID  SCIENCE  AND  TECMNOtO«T  FACILITT 4.200  4.200  4.200  4.200 

STORN  HINOOHS 240  240  240  240 

AIR  FORCE 

ADP-ALTER  AIRCRAFT  CORROSION  CONTROL  FAC 13.400  13.400  13.400  13.400 

DEPOT  EXPLOSIVE  STORAGE  CONPLEX J.400  2.400  2.600  2.600 

tCIP-FAClLITY  ENERGY  IHPROVENEHTS 3.980  3.V80  3.»80  3.980 

fEACEKEEPER-lRANSPORIER  REPAIR  FACILITT 8.300  8.300  8.300  8.300 

DEFENSE  AGENCIES 

DEF  PSOPERTt  DISPOSAL  OFFICE  HILL  AF» 

FACILITT  REMABILITAIION 750         750         750         730 

DEFENSE  DEPOT  ODGEN 

FACILITT  REHABILITATION <3.3I3)      3.100       3.315       3.315 

STEAH  DISTRIBUTION  STSTEN 510         510        510        510 

ARNT  NATIONAL  GUARD 

CAMP  UILLIAMS  - 

BACHELOR  OFFICERS  QUARTERS 553         555         555        353 

ARNT  RESERVE 

BEFENSE    LEVEL   ACTIVITIES  .    ^^  ,    ^,^  ,   ^,, 

ALTER   RESERVE   CENTER/NAINT   FACILITY 5.423  5.4W  3.425  5.425 

TOTAL.    UTAH 55.460  55.160  58.975  58.975 

VERNON T 
ARNT   NATIONAL   SUARB 
ETHAN   ALLEN 

200  PERSON  ARHORT 104 

MOUNTAIN   WARFARE   NIL   ACADEHT   CONPLEX ^     2.017 

TOTAL.   VCRNONT '.•?l 


VIRGINIA 
ARNT 

FT   A   P   HILL 

GENERAL  PURPOSE  AND  COLB  STORAGE  HAREHOUSC. 

HEATING  STSTEN 

HATER  DISTRIBUTION  STSTEN 

FORT  BELVOIR 

AUTOHATED  BATA  PROCESSING  FACILITT 

INTELLIGENCE  CONHAMD  AND  CONTROL  FACILITY.. 

PHTSICAL  FITNESS  TRAINING  CENTER 

HUNPHRETS  ENGINEER  CENTER 

TOPOGRAPHIC  LABORATORT 

FORT  LEE 

APPLIED  INSTRUCTION  FACILITT 

AUTOHATCB  RECORB  FIRE  RANGES < 

GENERAL  INSTRUCTION  BUILBIN6 • 

BRIGADE  OPERATION  CENTER 

FORT  NTER 

AONINISTRATION  FACILITT ' 

FT  PICRETT 

CHENICAL    DCCONTANINATION  TRAINIH6   AREA.... 
FORT   STORT 

HAROSTANB 

VINT  HILL  EARNS  STATION 

EOUIPNENT    TESTING   ANB  EVALUATION  FACILITY. 

HAREHOUSE   ABBI T I  ON 

NAVY 

FLEET  CONBAT  TRAIN  CTR  ATLANTIC  DAN  NECK 

CHAPEL  AND  RELIGIOUS  EBUCATION  BUILDIN6... 

RADARHAN  TRAINING  BUILDING 

MARINE  CORPS  CAMP  DET  CAMP  ELMORE  NORFOLK 

CONBAT  VEHICLE  MAINTENANCE  FACILITY 

FLEET  MARINE  FORCE  SUPPORT  HAREHOUSE 


2.350 

3.500 

600 

4.300 

30.000 

2.Q00 

11.000 


2.350 

3.500 

600 

4.300 

2.Q00 


2.330 

3.500 
600 


30.000 


11.000 


2.350 

3.500 

600 


30.000 


11.000 


1.200 
I.7S0 
ttlQ* 

1.200 
1.750 
9.100 
1.032 

1.200 
1.750 
9.100 

1.200 
1.750 
9.100 
1.032 

8.300 

... 

— 

... 

420 

420 

420 

420 

1.950 

1.950 

1.950 

1.950. 

5.900 
950 

-  — 

... 

... 

3.490 
7.130 

1.500 
7.150 

7.150 

7tlS0 

71S 
3.2QO 

715 
3.280 

715 
].3t« 

715 
3.280 
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INSTALLATION  BUBGET       HOUSE      SENATE  CONFERENCE 

1  PROJECT  REQUEST  RECONMEHBCB  RECONNENBCD   AOREENCNT 

MARINE  CORPS  DEV  I  EDUC  COMMAND  QUANT  ICO 

BACHELOR  ENLISTED  QUARTERS 5.200       3.200       5.200       3.200 

SEHERAGE  STSTEM 1.860       1.860       1.840       1.840 

NAVAL  AIR  REWORK  FACILITT  NORFOLK 

HAZARDOUS  AND  FLAMMABLE  STORAGE  FACILITY 1.910       1.910       1.910       1.910 

HEAVY  PROCESSES  SHOPS 11.170      11.170      11.170      11.170 

NAVAL  AIR  STATION  NORFOLK 

HELICOPTER  MAINTENANCE  HANGAR 7tU0       7.140       7.140       7.140 

MINE  COUNTERMEASURES  HELICOPTER  TRNG  BLDG 1.130       1.130       I.IZO       1.130 

OIL  SPILL  PREVENTION 1.570       1.570       1.570       1.570 

WARNING  AIRCRAFT  TRAINING  BUILDING  ADDN 815        813        813        813 

NAVAL  AIR  STATION  OCEANA 

LAND  ACQUISITION 5.100       3.100       3.100       5.100 

MAINTENANCE  HANGAR 11.000      11.000      11.000      11.000 

STEAM  AND  CONDENSATE  SYSTEMS 840         840         840         840 

NAVAL  AMPHIBIOUS  BASE  LITTLE  CREEK 

BACHELOR  ENLISTED  QUARTERS 7.740       7.740       7.740       7.740 

COMBAT  SHIMMER  TRAINING  FACILITY 4.070       3.200 

EXPLOSIVE  ORDNANCE  DISPOSAL  GROUP  COMPLEX 4.540       4.340       4t3A0       4.360 

NAVAL  AMPHIBIOUS  SCHOOL  LITTLE  CREEK 

AMPHIBIOUS  FORCE  TRNG  BLDG  IMPROVEMENTS 420         420         420         420 

NAVAL  ELECTRONIC  STS  ENGR  CTR  PORTSMOUTH 

COMMUNICATIONS  SYSTEMS  LABORATORY  ADDITION 823         825         825         825 

SHIf  BOARD  ELECTRONICS  SUPPORT  LABORATORY 880         880         880         880 

UTILITIES  IMPROVEMENTS l.SSO       1.330       1.330       1.330 

NAVAL  MINE  WARFARE  ENGR  ACTIVITY  YORKTOHN 

MINE  WARFARE  STSTENS  LABORATORY 4.120       4.120       4.120       4.120 

NAVAL  SECURITY  GROUP  ACT  NH  CHESAPEAKE 

BACHELOR  ENLISTED  QUARTERS  HODERNIZATION 330        550         530        330 

STORAGE  FACILITIES  AND  PUBLIC  WORKS  SHOP 835         833         835         835 

NAVAL  SHIPYARD  HORFOLK  PORTSMOUTH 

BACHELOR  OFFICER  QUARTERS 5.400       5.000       3.400       3.000 

DOCKSIDE  WORK  CENTER  ADDITION 330         530         330         530 

HESS  HALL  ADDITION 340        540        340        340 

NAVAL  SPACE  COMMAND  DAHL6REN 

COMMAND  AND  CONTROL  CENTER 4.700       4.700         — -       4.700 

NAVAL  STATION  NORFOLK 

DREDGING 800        too        800        800 

NAVAL  SUPPLY  CENTER  NORFOLK 

WAREHOUSE  MODERNIZATION 2.330      2.330      2.330      2.330. 

NAVY  REGIONAL  DATA  AUTOMATION  CTR  NORFOLK 

TATA  PROCESSING  CENTER 10.880 

AIR  FORCE 
LANGLEY  AFB 

ANTI-SATELLITE  STSTEM  FACILITIES 14.900 

LAND  ACOUISITION —       3.750       3.730 

SOUND  SUPPRESSOR  SUPPORT 480        4lt        480         480 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 8.200       8.200       8.200       8.200 

t'EFENSE  ACFNCIES 

DEF  FROFERTY  DISPOSAL  OFFICE  RICHMOND 

rONFOr>'MlNG  STORAGE 458         300         450         650 

DEFENSE  GENERAL  SUPPLY  CENTER 

CONfORHINC  STORAGE (3.400)      3.000       3.400       3.400 

EXPAND  MECHANIZED  FREIGHT  TERMINAL 1.933       1.933       1.933       1.933 

OUANTICO 

DEPENDENT    SCHOOL-NEW  ELEMENTARY  SCHOOL 3.500  3.500  3.500 

ARMY    NATIONAL    GUARD 
BLACKSTONE 

200   PERSON   ARMORY 1.117  1.117  1.117  1.117 

DANVUIE 

ORGANIZATIONAL  MAINTENANCE  SHOP 3S3        333        333        353 

AfvHY  RESIRVE 
FORT  BELVOIR 

ADD/ALTER  RESERVE  CENTER/HAINT  FACILITY 3.015       3.015       3.015       3.013 

FORT  PICKETT 

STORAGE  FACILITY 1.423       1.439       1.423       1. 423 

RICHMOND 

ADD/ALTER  ARMED  FORCES  RC/HAINT  FAC 4.302  4.St3  4>382  4.382 
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IHSTALLATIM  BUOSCT                  HOUSC               SENATE      CONFERENCE 

I  PMJCCT  REQUEST  RCCONHENPCI  RCCONNEHKB       MREEHENT 

NAVY  RESERVE 
NARU   NORFOLK 

HANGAR   RENABILITATION I'400                 1>400                 t>400                 1>400 

TOTAL.   VIRCINIA 230.037            154. O^f            103. fl7            1»1.04» 

MASHIN6T0N 
ARMY 

FORT  LEMIS 

AIRCRAFT   MAINTENANCE   MAMAR lO.ROO               10. SCO               10.800               10.000 

AIRCRAFT   MAINTENANCE    HANGAR 3.330                 3.330                 3.330                 3.330 

(ARRACKS   NITH   DINING   FACILITT 4.830 

lARRACKS   UITH   IINIH6   FACILITT 13.700               12.400               12.400               17.400 

8ATTALI0N   HEADQUARTERS >'230                  1.230                 1.230                  1.250 

SATTALION   HfAOOUARTERS *30                      ---                      430 

BATTALION   NEABOUARTERS 2.300                 2.300                 2.300                 2.500 

CHUB  CARE  CENTER 7»>00                7.000                     —                4.700 

CONPANT   OPERATIONS   AND   SUmt f.>  4.800                 4.800 

GROUP  HEADOUARTERS 2.100                2.100                2.100                2.100 

NADI6AN   ARNT   HEDICAl   CENTER  PHASE    II 24.000               24.000               24.000               24.000 

nlLITART   OPERATIONS   OH  URDANWED   TERRAIN 4.000                      ---                 4.000 

TACTICAL    EOUIPhCNT   SHOP 3.000                      —-                 3.000 

TACTICAL   EOUIPHENT   SHOf A'lOO                4.100                4.100                4.100 

TACTICAL    EOUIPHENT    SHOP 11.400               11.400               11.400               11.400 

TACTICAL    EOUIPHENT   SHOP 4.450                 4.450                 4,450                 4.450 

TACTICAL   EOUIPHENT   SHOP 5.100                5.100                5.100                5.100 

TACTICAL   EOUIfHENT   SHOP 2.700                  2.700                 2.700                 2.700 

UHACCOHPANIED   ENLISTED  HOUSING  COHPLEX 21.000               21.000               21.000               21.000 

UTILITIES 4. too                4.»00                4.?00                4.?00 

VAKINA  FIRING  CENTER 

miLTI-PURPOSC   RANGE   COHPlEl  -  LIGHT 15.800              15.800              15.800              15.800 

RANGE  OPERATIONS  FACILITT *30                     430                    430                     430 

HAVr 

NAVAL  AIR  STATION  UMIPBEY  ISLAND 

HAINTENANCE  HANGAR  INPROVENFNTS 2.450       2.450       2.450       2.450 

NAVAL  HOSPITAL  OAK  HARBOR 

HOSPITAL  ABOITION 13.900      13.900 

NAVAL  SHIPYARB  PUGET  SOUNB  BREHERTON 

ELECTRICAL  DISTR  SYS  INPS  AND  LAND  AGO 20.450      20.450      20.450      20.450 

INACTIVE  SUBHARINE  H00RIN6 420         420        420         420 

HUNICIPAL  SEMER  CONNECTION 7.»50       7.»50       7.950       7.950 

STEAH  PLANT  (PHASE  IV) 55.800      50.000      55.800      55.800 

UNDERUATEFc  EOUIPHENT  LADORATORT  ADDITION 940         960         940        940 

MATERFROHT  SECURITY  LIGHTING 745         745         745         745 

NAVAL  STATION  EVERETT 

LANO  ACQUISITION 17.440      17.440      17.440      17.440 

COHHUNITY  IMPACT  PLANNING -"       I'OOO         ---         200 

NAVAL  STATION  SEATTLE 

BRIG 3.480         —       2.950 

NAVAL  SUBHARINE  BASE  BANGOR 

BACHELOR  ENllSTED  QUARTERS 3.200                3i300                St200                3.200 

NAVAL  SUPPLY  CENTER  BREMERTON 

POL  STORAGE  FACILITIES 1.320       1.320       1.320       1.320 

NAVAL  UNDERSEA  WARFARE  EN6R  STA  KEYPORT 

HAZARDOUS  AND  FLAMMABLE  STOREHOUSE 1. 780       1.780       1.780       1.780 

TORPEDO  ASSEMBLY  BUILDING 440         440         440         440 

NAVT  TAX  LIABILITY —         —      23.300 

AIR  FORCE 

FAIRCHILD  AFD 

REPLACE  ELECTRICAL  DISTRIBUTION  SYSTEH -—      12.500      12.500      12.500 

HCCNORD  AFD 

ADD  TO-ALTER  AER  REF  PART  TASK  TRHR  FAC 940         940        940        940 

ADD-ALTER  AERIAL  PORT  FACILITT 1.300       tiSOO       1.300       1.300 

DEFENSE  AGENCIES 

BEF  FUEL  SUPPORT  POINT  HAHCHESTER 

LUDE  OIL  FACILITT 545         545        545        343 

AIR  NATIONAL  GUARD 
BELL  INGHAM  AGS 

SUPPORT  EQUIPMENT  SHOP 440         440         440         440 

CAMP  Hurray 

CONN  ELECTRONICS  TRAINING  FACILITY 580        580        380        560 

PAINE  FIELD 

AUTO  HAINT-SUPPORT  COUIPNCNT  SHOP 1.040       1.040       1.040       1.040 
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INSTALLATION  DUDGET       HOUSE      SENATE  CONFERENCE 

I  PROJECT  REQUEST  REeOMMENDED  RECOHHENiieD   AGREEMENT 

AIR  FORCE  RESERVE 
NCCHORD  AFB 

CIVIL  ENGINEER  TRAINING  FACILITY t4S        945        945        9j«S 

TOTAL.  MASHINGTON 300.345     288.705     301.885     274. 70S 

HEST  VIRGINIA 
NAVY 

NAVAL  RADIO  STATION  SUGAR  GROVE 

SEHERAGE  SYSTEM 7M        7BS        783        783 

AIR  NATIONAL  GUARD 

E  WV  REGIONAL  APT  (MARTINSBURG) 

ADD  TO  AIRCRAFT  PARKING  APRON.. 1.900       1.900       1.900       1.900 

FIRE  SUPPRESSION-ALARM  SYSTEH 800        BOO        800        800 

KANAHHA  COUNTY  AIRPORT 

FIRE  SUPPRESSION  SYSTEH 1.400       1.400       1.400       1.400 

TOTAL.  WEST  VIRGINIA 4.885       4.885       4.885       4.885 

WISCONSIN 
ARNY 

FORT  MCCOY 

AMMUMITION  STORAGE V4Q  V40  940  940 

AIR  FORCE 

BILLY  MITCHELL  FIELD 

ADMINISTRATIVE  FACILITY 50«        

AIR  NATIONAL  GUARD 
TRUAX  FIELD 

BASE  SUPPLY  ADMIN  AND  WAREHOUSE  FACILITT 2.500       2.500       2.300       2.500 

TOTAL.  WISCONSIN 3.940       3.440       3.440       3.440 

HYOHING 
AIR  FORCE 

FE  WARREN  AFB 

ALTER  UNACCOHP  ENLISTED  PERSONNEL  HOUSING 4.900       4.900       4.900       4.900 

DATA  PROCESSING  FACILITY 1.550       1.550 

ECIP-FACILITY  ENERGY  IMPROVEMENTS 540        560        540        560 

PEACEKEEPER-ACCESS  ROADS 27.040      27.040      27.040      27.040 

PEACEKEEPER-ACCESS  ROADS(PRIOR  YEAR  AUTH) lltOOO      11.000      11.000      11.000 

PEACEKEEPER-LAND  EASEMENTS 2.100       1.400       2.100       2.100 

PEACEKEEPER-LAUNCH  FACILITY  SITE  WORK 6.200       4.140       6.200       6.200 

DEFENSE  AGENCIES 

DEF  PROPERTY  DISPOSAL  OFFICE  WARREN  AFB 

COVERED  STORAGE 1.020        820       1.020       1.020 

ARMY  NATIONAL  GUARD 
CAMP  GUERNSEY 

WOMEN'S  BARRACKS 427         427        427        427 

AIR  NATIONAL  GUARD 
CHEYENNE  MAP 

ADD  TO-ALTER  HAINT  DOCK  FOR  FUEL  CELL 890        890        890        890 

ADD  TO-ALTER  OPERATIONS  AND  TNG  COMPLEX 3.690       3.490       3.490       3.490 

NAVY  RESERVE 
NRC  CHEYENNE 

ACQUISITION  RESERVE  TRAINING  BUILDING 570        570        570        570 

TOTAL.  WYOMING 59.947      54.987      58.397      58.397, 

CONUS  CLASSIFIED 

ARMY 

CLASSIFIED  PROJECT 3.000       itidO  3.000       2.400 

DEFENSE  AGENCIES 

LLASSIFIED  PROJECT 12.000      12.000      12.000      12.000 

CLASSIFIED  PROJECT 1.142       3.142       3.142       3.142 

TOTAL.  CONUS  CLASSIFIED IB. 142      17.442      18.142      17.742 
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IMCTALLATION  •U'»«T  HOUSE  SENATE      CONFERENCE 

I  rtOJtCI  REQUEST   RECONHENMJ  RCCOHHENDED       AGREEMENT 

CONUS  UNSF-ECIFIEO 

*"sUmT  FACILITIES ....!!:?.? ™-? ":.-- "'---- 

TOTAt.   eOlMIS  UNSfECIFUt "'OO*  50,000  55.000  52.500 

CONUS  VARIOUS 
AIR  FORCE 

'*^i;rAiI-"uR  ECN  AVIONICS  HAINT   FAC |.200  ..200  ..200  ...00 

C-J30  CORROSION  CONTROL  FACIUTt »'300  1.300  .300  .300 

C-nO-AD.   TO  MRMN6   APRON «'500  "^OO  ''JOJ  "J^J 

C-nO-ORGANIZATlONAL    MAINTENANCE    SHOT «^0  B20  8.0  B^O 

C-IJO-SOUAURON   OFERATIONS   FACILITY »'350  1.3-0  1.350  J.i^O 

DEFENSE  LEVEL  ACTIVITIES 

REfLACEMENT   FUND  „   „„^ 

OtfENSE   FACILITIES   REfLACEMENT 33.000           --- 

TOTAL.    CONUS  VARIOUS 3''»70  4.170  6.170  4..70 

AN1IMM 
NAVY 

NAVAL  FACILIIY  ,  ^.„  ,  ...       , ,>,» 

NAVAL  FACILITY  UF6RADE ^•*»» -_-_: l\\\\ !„!:. 

lOTAL.  ANTIOUA 2-*»0         '-       '•*'•       ^''"' 

AUSTRALIA 
NAVY 

NAVAL  COMMUNICATION  STATION  HAROLD  C  HOLT 

COOLING  SYSTEMS  CONVERSION 2'J««       2'J»»       """       ' 

SMALL  CRAFT  DOATMOUSE 3»0         JYW  •»»« ^___ 

TOTAL.  AUSTRALIA J'^'o'  ""   2'*'»       '.AVO       2.6V0 

DEL6IUM 
AIR  FORCE 

'TcrCHAm  CENTER '-'^O  ..000  ..750       ..000 

6LCM-CMIL0  CARE  CENTER "'O  "•''  "'         ■'. 

W.CM-CL0THIN6  SALES  STORE. 240 

8LCM-C0NS01IDATED  OPEN  HCSS >'»50  "-  -" 

6LCH-«AREH0USE »'«»•  >•>»•  •'"•       ''"** 

DEFENSE  AGENCIES 

''ftlKARY  AND  HIGH  SCHOOL _   _».«0 4.700 7.420 7.420 

TOTAL.  BELGIUM '"'is.JBO       ».420      10.280      10.340 

DERMUDA 
DEFENSE  AGENCIES 
NAVAL  AIR  STATION 

ELEMENTARY  SCHOOL 2.2»0         -"-    -"- 

TOTAL.  BERMUDA 2»2»0 

CANADA 

NAW 

NAVAL  FACILITY  ARGENT lA  NEMFOUNDLAND 

FIRE  PROTECTION  SYSTEM WO         TOO 700 700 

TOTAL.  CANADA »00         700         700         700 

DIE6Q  MRCl* 
NAVV 

NAVAL  AIR  FACILITY 

FIRE  STATION  ADDITIO »••        ♦••        '"•       .  "^ 

HAIHTENANCC  NAMAR t»'200      13.700      .5.200      .5.200 

MCAfONS  CONntH *»2'«       *»2'0       *»270       4t270. 


INSTALLATION  BUDGET  MOUSE  SENATE  CONFERENCE 

t  PROJECT  REQUEST  RECOHHENDEb  RECOMMENDED   AORCEHCNT 

NAVAL  SECURITY  GROUP  DETACH  DIEGO  GARCIA 

OCEAN  SURVEILLACE  BUILDING  ADDITION 3.700  3.700  3.700  3.700 

NAVY  SUPPORT  FACILITY 

ANTENNA  SUPPORT  FACILITIES 1.320  1.320  1.320  1.320 

BACHELOR  OFFICER  QUARTERS B.920  7.900  B.920  6.920 

FLEET  SUPPORT  WAREHOUSE 2.500  2.500  2.500  2.500 

LAUNDRY  BUILDING  ADDITION 3.280  2.300  3.280  3.280 

LIGHTED  NAVIGATIONAL  AIDS 510  510  510  510 

AIR  FORCE 

DIEGO  GARCIA 

MUNITIONS  STORAGE  FACILITY  -  PH  II 5.300  5.300  S.300  5.300 

TOTAL.  DIEGO  GARCIA 47.980  44.480  47.960  47.980 

GERMANY 
ARMY 

AMBERG 

AMMUNITION  STORAGE 7  850  850  650  ISO 

ANSBACN 

DINING  FACILITIES  MODERNIZATION 2.400  2.400  2*400  2.400 

DINING  FACILITY 1.250  1.250  1.250  1.250 

DISPENSARY/DENTAL  CLINIC 1.900  1.900  1.900  1.900 

TACTICAL  EQUIPMENT  SHOP 690  690  690  690 

TACTICAL  EQUIPMENT  SHOP 9.400  9r400  9.400  9.400 

TACTICAL  SITE  FACILITIES 690  690  690  690 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 8.100  6.100  6.100  8.100 

UTILITIES 1.150  I.I50  1.150  ...50 

ASCHAFFENBURC 

HARDSTAND 750  750  750  750 

BAD  KREUZNACH 

CHILD  CARE  CENTER ...00  —  ...00  ...00 

BAD  TOELZ 

DISPENSARY/DENTAL  CLINIC 1.850  1.850  1.850  1.650 

BAMBERG 

BOILER  PLANT  AUTOMATION 6.000  6.000  6.000  6.000 

HARDSTAND  AND  EQUIPMENT  STORAGE 490  490  490  490 

BAUMHOLDER 

CHILD  CARE  CENTER 900  —  900  900 

DARMSTADT 

AMMUNITION  STORAGE  PHASE  1 600  600  600  600 

BATTALION  HEADQUARTERS 1.700  1.700  1.700  1.700 

DINING  FACILITY 1.300  1.300  1.300  1.300 

TACTICAL  EQUIPMENT  SHOP 4.400  4.400  4.400  4,400 

TACTICAL  EQUIPMENT  SHOP ]i6S0  3.650  3.650  3,650 

TACTICAL  EQUIPMENT  SHOP 6.300  6,300  8.300  6.300 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 4.750  4.750  4.750  4,750 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 4,500  4,500  4.500  4,500 

•  FRANKFURT 

BATTALION  HEADQUARTERS 990  990  990  990 

BATTALION  HEADQUARTERS 990  990  990  990 

PHYSICAL  FITNESS  TRAINING  CENTER .,850  1,850  1,850  1.850 

TACTICAL  EQUIPMENT  SHOP 3,500  3,500  3,500  3,500 

TACTICAL  EQUIPMENT  SHOP 2,300  2.300  2.300  2.300 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 3,850  3,850  3,850  3,650 

UIILIIIES  MODERNIZATION 5,200  5,200  5,200  5.200 

FRIEDBERG 

BATTALION  HEADQUARTERS 950  950  950  950 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 8.200  8,200  8,200  B.200 

FULDA 

COMMUNITY  CENTER 2,250 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING *  4,950  4,950  4,950  4,950 

GIESSEN 

BATTALION  HEADQUARTERS. 1,450  1,450  1,450  1,450 

PHYSICAL  FITNESS  TRAINING  CENTER 1,700  1,700  1,700  1,700 

TACTICAL  EQUIPMENT  SHOP 6.900  8.400  8.400  8.400 

GOEPPINGEN 

CHILD  CARE  CENTER 1,100  1,100  ---  1,100 

TACTICAL  EQUIPMENT  SHOP 3,800  3,800  3,800  3,800 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 2,850  2,850  2,650  2,850 

UNACCOMPANIED  OFFICER  HOUSING ,  2,500  2,300  2,300  2,300 
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INSTALLATION  KUb6£T  HOUSE  SENATE      CONFERENCE 

1   PROJECT  REQUEST   RECONNENDED  RECOHHENDED        AGREEMENT 

DRAFENUOEHR  , 

AUIONAItt.  RECORD  FIRE  RANGE J'«50  2.450  2.450  2.450 

HAIMGRUEN  ^.  g. 

TROOf  READY   WILDING *"•  •■•  •"•  *"* 

DATtALlON  MEADOUARIERS •>•  •»•  •*•  "!J 

CHILD  CARE   CENTER '"<>  '••  *"  .    ;»" 

UlSFENSARt/DENIAl  CLINIC >'850  1.850  1.850  1.850 

MARDSIAND       >'"50  ••■'"  ••'^**  '•"® 

TACTICAL  EOUIPNENT  SHOP «'050  4.050  4.050  4.050 

TACTICAL  E80IPNENI  SHOP 8.200  8.200  8.200  8.200 

TACTICAL  EOUIPNCNT  SHOP ^'}^Ji.  ..  Ill  .«  haa  le  ftftii 

TACTICAL  tOUlPHENT  SHOP 2>'«00  l».000  19.000  19.000 

UNACCOHPANIEO  ENLISTED  PERSONNEL  MOUSING 3.400  J. 400  3.400  3.400 

UNACCONPANIED  ENLISTED  PERSONNEL  HOUSING 2.450  2.450  2.450  2.450 

HtlDELHERG  ,  .,,  ,  ... 

CHILD  CARE  CENTER J'550  3.550  —  3.550 

OPERATIONS  DUILDING >'800  ---  1.800  --- 

TACTICAL  EOUIPHENT  SHOP J'«0  3.450  3.450  3.450 

"'ILpJS^IInD 2.200  2.200  2.200  2.200 

HOHENFELS 

APPLIED  INSTRUCTION  BUILDING 1.400  1.400  1.400  1.400 

AUTONATED  RECORD  FIRE  RANGE 1.450  1.450  1.450  1.450 

NUITART  OPERATIONS  ON  URBANIZED  TERRAIN 3.250  —  3.250  — - 

HAISERSLAUTERN 

1  ACT ICAL   EOUIPHENT   SHOP 3.450  —  3.450  3.«30 

KARLSRUHE 

BATTERY  SHOP 2.000  —  2.000  --- 

CHILD  CARE  CENTER «'0  -"  470  470 

TACTICAL  EOUIPHENT  SHOP I '550  —  1.550 

HAINZ 

AHHUNITION  STORAGE ■'* 

"'child  CARE  CENTER. ''OOO  1. 000  —  LOOO 

NUERNBERG 

AHHUNITION   STORAGE 8**  *""  ,   ""  ,   '" 

BATTALION  HEADQUARTERS 2'J«0  *•"»  2'5°<*  ?*"? 

CHILD  CARE   CENTER >'850  1.850  "-  1.850 

HODIFIED  RECORD  FIRE  RANGE 2«850  2.850  2.850  2.850 

TACTICAL   EOUIPHENT   SHOP "'SOO  1.500  1.500  1.500 

PIRHASENS  „.  ,,    .-- 

ELECTRONICS  HAINTENANCE   FACILITY M'OOO  —  H'OOO  14.000 

PURCHASE  OF   SUPPORT   FACILITY n'400  —  11.400  11.400 

SCHttEINFURT  ,_  ,   „-.  ,    ... 

AHHUNl  I  ION  STORAGE J'050  3.050  3.050  3-0.0 

BARRACKS   NUH   DINING  FACILITY 13.000  13.000  13.000  13.000 

BAIIALION  HEADQUARTERS t'lOO  I  •  100  1.100  1 .  1 00 

ROTARY    UIM6   AIRCRAFT    PARKING 4V0  490  4»0  •»• 

STUTTGART 

COHNUNICATIONS  SECURITY  SUPPORT  FACILITY I'OSO  1.050  1.0-0  I.o^» 

UNACCONPANIED  ENLISTED  PERSONNEL  HOUSING 3.450  3.450  3.450  3.450 

VILSECH  ^  -,- 

CHILD  CARE  CENTER 2'"0  2.350  —  2.3.0 

COHHUNITY  CENTER 3.200  ---  --- 

HEADfiUARTERS 890  890  890  890 

TACTICAL  EOUIPHENT  SHOP 3.850  3.850  J. 850  3.8.0 

MIESBADEN  ,  „^^  ,  „.. 

FLIGHT  SIHULATOR  BUILDING 2.900  "-  2.900  Z.VO» 

HULTI-PURPOGE  TRAINING  RANGES 20.000  :0.000  20.000  20.000 

POUER  DISTRIBUTION  UPGRADE '00  '00  700  700 

MUERZBURG  ,,  ^^^  ^,„ 

AHHUNITION  STORAGE 450  450  450  650 

BATTALION  HEADQUARTERS I'500  1.500  1.500  1.500 

CHILD  CARE  CENTER 2.050  2.050  -"  2.050 

CONSOLIDATE  HEATING  PLANTS 5.400  5.400  5.400  5.400 

DINING  FACILITY 2.450  2.450  2.450  2.450 

HARDSTAND »'250  1.250  1.250  1.250 


INSTALLATION  BUDGET  MOUSE      SENATE  CONFERENCE 

I  PROJECT  REQUEST  KECOMNCMMB  RECONNCNDED   AGREENCNT 

HOSPITAL  UPGRADE  AND  ADDITION 31.000  31.000      31.000      31.000 

SEWER  SYSTEM  UPGRADE. 3.090  3.050       3. 050       3.050 

TACTICAL  SITE  FACILITIES 320  320        320        320 

VARIOUS  LOCATIONS 

PERSHING  II  MISSILE  SECURITY —  34.000      54.000      54.000 

AIR  FORCE 

AHLHORN  AB 

AIRCRAFT  MAINTENANCE  UNIT  FACILITY 350  —         350 

BITBURG  AB 

ALTER  UNACCONP  ENLISTED  PERSONNEL  HSG 3. 250  3.250       3.250       3.250 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 3.400  3.400       3.400       3.400 

WEAPONS  STSTEM  MAINTE..MNCE  CONTROL 2.200  2.200 

EINSIEDLERHOF 

VISITING  OFFICER  QUARTERS 2.900  ---       2.900 

HAHN  AB 

ALTER  CONTROL  TONER 540  540        540        540 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 2.800  2.800       2.800       2.800 

CHAPEL  CENTER 2.100  1.200       2.100       2.100 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 2.700  2.700       2.700       2.700 

HESStSCH 

BASE  ENGINEER  MAINTENANCE  SHOP 490  —         490 

MAREHOUSE •••  740  —        740 

RAPAUN 

TELECOMMUNICATIONS  FACILITY 900  —         900 

LAHR  AB 

CHEMICAL   WARFARE   PROTECTION-SQUADRON  OPNS 1.400  — -                 1.400 

LEIPHEIM  AB 

AIRCRAFT  MAINTENANCE  UNIT  FACILITY 350  ---         350 

MARIENFELDE 

ADD-ALTER  ESC  OPERATIONS  AREA 2.550  2.S50       2.550       2.550 

NORVENICH  AB 

AIRCRAFT  MAINTENANCE  UNIT  FACILITY 350  —         350 

PRUEN  AS 

OPERATIONS  FACILITY 540 

WAREHOUSE 710  —         710 

RAHSTEIN  AB 

ALTER  CONTROL  TOWER 340  340        340        340 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 2.750  2.750       2.750       2.750 

COMPOSITE  ALERT  FACILITY 2.050  ---       2.050       1.200 

DINING  HALL 1.400  800       1.400       1.200 

ECIP-FACILITY  ENERGY  IMPROVEMENTS 940  940        940        940 

INDOOR  SWIMMING  POOL 2.800 

MUNITIONS  STORAGE 850  850        850        850 

RRR  EQUIPMENT  STORAGE 1.000  1.000       1.000       1.000 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 3.200  3.200       3.200       3.200 

WAREHOUSE 1.900  ---       1.900 

RHEIN-MAIN  AB 

ADO-ALTER  AIR  PASSENGER  TERMINAL 10.100 

COLD  STORAGE  FACILITY 570  570        570        570 

FLIGHT  SIMULATOR  TRAINING  FACILITY 2.000  —       2.000 

RELIGIOUS  EDUCATION  FACILITY 930 

SEMBACH  AB 

ALTER  CONTROL  TOWER 340  340        340        340 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 4.100  4.100       4.100       4.100 

SPANGOAHLEM  AB 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 2.900  2.900       2.900       2.900 

BASE  ROADS  AND  UTILITIES 2.750  2.750       2.750       2.750 

FIELD  TRAINING  FACILITY 2.100  —       2.100 

PASSIVE  DEFENSE  EQUIPMENT  STORAGE  FAC S30  S30        530        530 

RRR  EQUIPMENT  STORAGE 910  910        910        910 

TELECOMMUNICATIONS  FACILITY 820  820        820        820 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 3.450  3.450       3.450       3.450 

WAREHOUSE 1.400  1.400       1.400       1.400 

VARIOUS  LOCATIONS-GERMANY 

GLCH-VEHICLE  CORROSION  CONTROL  FACILITY 580  580        580        SBO 

PLSS  NAVIGATION  BEACON  SITES 340  340        340        340- 

VOGELWEH 

CHILD  CARE  CENTER 1.250  W2S0                    —                1.250 

UENIGERATH 

ROAD-RAILROAD  SIDING 1.700  1.700       1.700       1.700 
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RILMAKY   COHSIRUCTIOH   UN   TMOUSAMttS   Of    KOLLAfcSI 

INSTALLATION  lUOGET  HOUSE  SENATE      CONfEfcENCC 

t  fftOJECT  fcEOOCST   KECOHHEMLEO  «CO«N£ND£0       ASKEENENT 

ADD-ALTEfc  n«   STATION \'\'^  ...  }|^  '!!! 

EDS-FORyARD   STORAfiE   HAREHOUSE >'>50  tj^w 

EDS-UNACCONP   ENLISTEI.  PERSONNEL   H0USIN6 Z'*^  *^  2'«» 

TELECONNUNICATIQNS  FAClLlTt "• 

I>EFENSE  AGENCIES 

JABENMAUSEN  -^  y.^  740 

tLE«MTAkY    SCHOOL    ADBITION '*•  '••  '•" 

Te!;?nTART   school  addition 3.m  3.000  l.m  3.3,0 

.RIDDLE   AND  HIGH  SCHOOL   ABDH  ION 2'«»«  2'2<>«  2'*>»  ^•"'' 

'"uJnENTART   SCHOOL  AUDITION 3.««  3.000  3.000  3.000 

HEF    PROPERTY    DISPOSAL   OFF    RAISERSLAUTERN 

AD«1!NISTfcAlI«E   FACILlTir 340 

Tddle  school ^-'o  *'^»o  *•'••  *•'•« 

^'fEBfiuRt  SCHOOL  NO.  3  ADDITION ..»«0  1.700  1.700  ..700 

"'urH?lI?ARY/JUNIOR  HIGH  school  ADDITION 2.520  2.100  2.300  2.300 

PIRHASENS  .  .,.  I  AiA  l.AIA 

ELENENTARY/JONIOh  HIGH  SCHOOL  ADDITIONS I'*30  >'*30  "•^« 

SCHNEINFURT  -  ,.-  ,  ,,.  3  -J* 

JUNIOR  HIGH  SCHOOL 3.930  3.500  3.930  3.930 

"JlThC^NUr't'ScU  ADDITION 2..;0  2.000  2..70  2..70  " 

'  ul«NTARY  SCHOOL *:*»« *:»«« *:t" *:!!!. 

TOTAL.    GERNANY """iieisoi'           402.590  478.830  4A4.A20 

GREECE 
ACfHV 

UPGRADE   NULTI-PURPOSE   kUILDING ♦*•  **•  "*  *?« 

UPGRADE    OPERATIONS   AND  SUPPLY   IUILDIN6 "OO  270 -" ^'^^ 

TOTAL.   GREECE »•*«•  »««  —  "* 

GREENLAND 

AIR  FORCE 

SONDRESTRON  Al  , 

CONSOLIDATED  PORT  FACILITY 2.550  2.550  2.550  /.^3« 

IMWDRY 2.200  2.200  2.200  2.200 

REFUEL  VEHICLE  HEATED  STORAGE  FACILITY 1.000  1.000  1. 000  1.000 

ADD-ALTER  SAICON  GROUND   TERHIMAL   SUf PORT 5.800  4.800  5.800  4.800 

ALTER  UNACCOHP  ENLISTED  PERSONNEL   HOUSING 2.250  2.000  2. .50  2.000 

COLD  STORAGE  FACILITY «.300  3.300  4,300 3.300^ 

TOTAL.   GREENLAND >B'>00  15.850  18.100  15.850 

6UAN 
NAVY 

NAUAL  CONN  AREA  WASTER  SIA  HESTPAC  GUAH 

•ACMELOR  ENLISTED  QUARTERS  HODERNIZAT ION 8.330  7.450  7.450  /.45» 

CHILD  CARE  CENTER  ADDITION *I5  *15  —  Ala 

NAVAL  NAOAZINE  GUAN 

lACHCLOR  ENLISTED  QUARTERS  AND  HESS  HALL 4,700  4.700  4.700  4.700 

HHARF  UTILITIES *'570  4.570  4.570  4.570 

HAUAL  SHIP  REPAIR  FACILITY  GUAH  

SAND  STORAGE  SILO »»<>  "«  "•  *^ 

NAVAL  STATION  GUAN 

FLEET  HOSPITAL  SUPPORT  FACILITIES 10.200  —  10.200  9.000 

NAVAL  SUPPLY  DEPOT  GUAN  ^,,  ^  „_  .  ... 

COLD  STORAGE  NAREHOUSE  ADDITION 4.550  4.000  4.550  4.00g 

NAVY  PUBLIC  NORtkS  CENTER  GUAM 

STEAH  SYSTEN  INPROVENENTS 1-080  1. 080  1.080  1.080 
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HILlTAkV  CONSTKUCTION  (IN  TNOUSANtS  OF  »OLUMtSr 

INSTALLATION  BUDGE!       tWUSE      SENATE  CONFERENCE 

I  PROJECT  REQUEST  fiCCO«W£Nkefi  ftECOHHENDED   A6REENENT 

ARMY  RESERVE 
BARRI6ADA 

ADD/ALTER  RESERVE  CENTER »'747     __\*J_^J_ •„„ .„:.. 

TOTAL.  GUAM «0.7B2      29.152      39,287      38.152 

CUANTANANO  BAT.  CUBA 

NAVY 

NAVAL  STATION  GUANTANANO  BAY 

BACHELOR  ENLISTED  OUARTERSNEM  AND  MODERN 10,040      10,040      10.040      10.040 

BACHELOR  OFFICER  QUARTERS »'4»0       8'»®0       '''OO       \'\\l 

COHNUNICATIONS  FACILITIES 2.750       2.750       2.750 ?'".. 

TOTAL.  GUANTANANO  BAY.  CUBA 22.410      21.410      22.410      21.910 

ICELAND 

NAVY 

NAVAL  STATION  KEFLAVIK 

AIRCRAFT  ACOUSIICAL  ENCLOSURE  SUPPORT  FACS 1.270       1.270       1.270       1.270 

AIRFIELD  INPROVENENTS 20.510        —      20^510      ^^'j[\l_ 

TOTAL.  ICELAND "  21.780       1,270      21.780      21.780 

ITALY 
ARNY 

CP  DARBY  ,  ,,^       ,  _.. 

CHILD  CARE  CENTER 1'350        1.3jO       1.350 

VETERINARY  FACILITY 500 

NAVY 

NAVAL  AIR  STATION  SIGONELLA  ^  .  .». 

ADMINISTRATIVE  AND  SECURITY  FACILITIES 3.480       3.480        —       1.500 

OPERATIONS  VEHICLE  GARAGE 2.250       2.250       2.250       2.250 

NAVAL  SUPPORT  ACTIVITY  NAPLES  ,  „^ 

SUPPLY  FACILITIES 7.750       7,000       7.750       7.000 

AIR  FORCE 

AVIANO  AB  „,-         .,. 

TELECOHHUNICATIONS  FACILITY »20         —         920         9^0 

VISITING  OFFICERS  QUARTERS <»150         —       4.150 

CONISO  AB 

CLCN-COHSOLIDATED  OPEN  NESS 3.000 

GLCN-EICHAHGE  FACILITIES 3»2B0 

DECIHOHANNU  AB  ,  ^^^       .  _„       ,  ... 

VISITING  AIRNEH  QUARTERS l'»00       1.900       1.900       1.900 

VISITING  OFFICERS  QUARTERS '00         ---         '00 

SAN  VITO  AS  ....  .AA       .  ,AA 

ADD-ALTER  MATER  TREATHENT  SYSTEN I'lOO       1.100       I.IOO       I.IOO 

EDUCATION  CENTER *'• 

DEFENSE  AGENCIES 

SIGONELLA 

llENEHTARY  AND  HIGH  SCHOOL  ADDITION 5.340       4.800       5.340       „".. 

TOTAL.  ITALY 3*'"0      20.730      25.480      21,380 

JAPAN 
ARNY 

KAUAKAHI  ... 

MEDICAL  SUPPLY  WAREHOUSE I'OSO         —       »'05V 

NAVY 

MARINE  CORPS  AIR  STATION  FUTEMMA  OKINAWA 

GROUND  SUPPORT  EQUIPMENT  SHOP  ADDITIOM 1.670       1.670       1.670       1.4/u 

REFUELING  VEHICLE  SHOP 1'320       1.J20       1.320       1.320 

MARINE  CORPS  AIR  STATION  lUAKUNI  .,„       ,  ... 

AVIATION  ARMAMENT  SHOP l'»30       1.130       1.130       1.130 

OPERATIONAL  TRAINER  FACILITY *«5         645         645         6*3 

MARINE  CORPS  BASE  CAMP  BUTLER  OKINAWA  .  ^,  ,       ,  ,,„ 

HEAVY  GUN  SHOP 2'250       2.250       2,250       2.250 

NAVAL  COMMUNICATION  STATION  YOKOSUKA 

FLEET  OPERATIONAL  CONTROL  CENTER 21,490 

NAVY  PUBLIC  WORKS  CENTER  YOKOSUKA  ,  ^^^       ^  ^^„       .  ... 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVMENTS 4.400       3.800       4.400       J. boo 
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INSTALLATION  tUCGET  MOUSE  SENATE      CONFERENCE 

I  FMJCCI  REQUEST   RECONNENDEt  RECOMMENDED       AGREEMENT 

AIR  FORCE 

"!Jd-JuER  SATELLITE  COMH  GROUND  TERMINAL 1.500         —       1.500       1.500 

KADENA  Ail 

ADD  10  ENGINE  INSFEC1I0N  t  REPAIR  SHOP 5.400       5.400       5.400       5.400 

AIRCRAFT  MAINTENANCE  FACILIT lES-PM  I I?. 600      12.600      12.600      12.600 

JET  FUEL  STORAGE  <JP-4> 6.100         -—       6.100 

SOUND  SUPPRESSOR  SUPPORT *00         600        600         600 

TACTICAL  CONIROL  OPERATIONS  FACILITY 2.950          --       2.950 

NISAUA  AD 

CP-III  A»0U€  GROUND  STORAGE  MAGAZINE 2.150       2.150       2.150       2.150 

CP-m  CONCRETE  ARCH  IGLOO-MAGAZINE 2.850       2.850       2.850       2.850 

CP-III  JEI  FUEL  STORAGE «'500       4,500       4.500       4.500 

TOkOTA  AD 

DASE  SUPPLY  ADMINISTRATIVE  FACILITY 3.350 

ECIP-HVAC 1.900       1.900       1.900       1.900 

MtDRANT  REFUELING  SYSTEM 8.500       8.500       8.500       8.500 

DEFENSE  AGENCIES 

DEF  FUEL  SUPPORT  POINT  CHIHU  WAN  OI^INAUA 

FUEL  TANHAGE (B.UO>        —-       8.160 

DEF  FUEL  SUPPORT  POINT  1SURUHI 

FUEL  PIER 2.800         2.800         

HI  SANA  AIR  DASE 

ELEMENTARY  SCHOOL  ADDITION 4.780         —       4.780 

OK  I NANA 

ELEMENIARY  SCHOOL  <JEHNIN6S» .  MS         "-         445 

HIGH  SCHOOL  ADDITION  (KADENA) 300        300         300         300 

TOTAL.  JAPAN 94.680      49.615      78.000      51.115 

KOREA 
MNY 

CAMP   CARROLL 

lATTAL ION  HEADQUARTERS. 

CAL ItRAT ION  LADORATORY 

CONTROLLED  HUMIDITY   UAREHOUSES 

FIELD   MAINTENANCE   ADDITION  AND  PAINT    SHOP 

HARDSTAND 

MEDICAL  MAINTENANCE  AND  OPTICAL  SHOP 

MEDICAL  SUPPLY  OPE(iATIO.<S  DUILDING 

MEDICAL  SUPPLY  WAREHOUSE 

SATELLITE  COMMUNICATIONS  TERMINAL  DUILDING 

UNACCOMPANIED  PERSONNEL  HOUSING 

CAMP  CASEY 

CANVAS/TENT  REPAIR  FACILITY 

COMPANY  OPERATIONS  AND  SUPPLY 

COMPANY  OPERATIONS  AND  SUPPLY 

COMPANY  OPERAIIONS  AND  SUPPLY 

DENIAL  CLINIC 

8INING  FACILITY 

TACTICAL   EQUIPMENT    SHOP 

TACTICAL  EQUIPMENT  SHOP 

UNACCOMPANIED  PERSONNEL  HOUSING 

WAREHOUSE 

CAMP  CASTLE 

UNACCOMPANIED  EHLISTE8  PERSONNEL  HOUSING 

CAMP  COIDERN 

UNACCOMPANIED  OFFICER  HOUSING 

CAMP  EDWARDS 

COMPANY  OPERATIONS  AND  SUPPLY 

TACTICAL  EQUIPMENT  SHOP 

CAMP  GARY  OWEN 

UNACCOMPANIED  OFFICER  HOUSING 

CAMP  GIANT 

UNACCOMPANIEI  PERSONNEL   MOUSING 

CAMT   GREAVES 

MOVING   TAMCT    SIMULATOR   DttlLDlNfi 

CAMP   HOVEY 

UNACCOMPANIED  PCRSONNCL  HOUSIN« 
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INSTALLATION  DUDGEI  HOUSE  SENATE   CONFERENCE 
1  PROJECT                            REQUEST  RCCONNCNDED  RECOHHCNDCD   AGREEMENT 

CAMP  HOHZE 

MOVING  TARGET  SIMULATOR  DUILDING 430  430  430  430 

TACTICAL  EQUIPMENT  SHOP 800  800  800  800 

TACTICAL  EQUIPMENT  SHOP '50  750  750  750 

CAMP  HUMPHREYS 

25  METER  FIRING  RANGE 'J*  ^^  .  '••  .  'J® 

FLIGHT  SIMULATOR  DUILDING.. >.W0  —  1.850  1.850 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 2.450  2.430  2.450  2.430 

UNACCOdf ANIED  ENLISTED  PERSONNEL  HOUSING 2.900  2.900  2.900  2.900 

UNACCOMPANIED  OFFICER  HOUSING 3.700  3.700  3.700  3.700 

CAMP  MTTYHAWK 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 1.600  1.600  1.600  1.600 

CAMP  KYLE 

TACTICAL  EQUIPMENT  SHOP »30  930  930  930 

UAREHOUSES 2.650  2.650  2.650  2.630 

CAMP  LIDERTY  DELL 

DINING  FACILITY •••  "O*  «0»  "»« 

CAMP  MARKET 

TACTICAL  EQUIPMENT  SHOP '»•  '»•  '^^  '»'' 

CAMP  PAGE 

AIRCRAFT  MAINTENANCE  HANGAR 7.200  7.200  7.200  7.200 

AlkflELD  OPERATIONS  FACILITIES 2.100  2.100  2.100  2.100 

CENTRAL  HEATING  AND  COOLING  PLANT 4.350  4.350  4.530  4.350 

DISPENSARY/DENTAL  CLINIC • >.550  Ii550  1.550  1.550 

ELECTRICAL  DISTRIBUTION  SYSTEM  UPGRADE 2.350  2.350  2.350  2.350 

FUEL  STORAGE  AND  DISPENSING  FACILITY 4.250  4»250  4.250  4.250 

TACTICAL  EQUIPMENT  SHOP 1.050  1.050  1.050  1.050 

UNACCOMPANIED  PERSONNEL  HOUSING 6.400  6.400  6.400  6.400 

WATER  AND  SEWER  UPGRADE 3.200  3.200  3.200  3.200 

CAMP  PELHAM  .  ,^  ,  .,.«  ,  .A* 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 2.400  2.400  2.400  2.400 

CAMP  RED  CLOUD 

COMPANY  OPERATIONS  AND  SUPPLY 330  330  330  330 

TACTICAL  EQUIPMENT  SHOP 1.400  1.400  1.400  1.400 

CAMP  STANLEY  .,,  .  ..^  ,  .,..  ,  ,,. 

DISPENSARY '.'SO  1.150  1.150  1.150 

UNACCOMPANIED  PERSONNEL  HOUSING 4.350  4.350  4.350  4.350 

K-16  ARMY  AIRFIELD  . 

FLIGHT  SIMULATOR  DUILDING I'^OO  —  I.'OO 

PAINTSHOP »0«  »•«  '00  '*<* 

TACTICAL  EQUIPMENT  SHOP »«0  840  "-  "- 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 610  410  410  6I» 

NULII-PURPOSE  ACTIVITY  CENTER '*«  .  'J*  '**  '** 

POWER  UPGRADE • »'550  1.550 

YONGIN 

UNACCOMPANIED  ENLISTED  MOUSING  COMPLEX 2.550  2.550  2.550  2.550 

YONGSON 

DAKRACKS  AND  MOVEMENT  CONTROL  CENTER 2»150  2.150  2.150  2.150 

CHAPEL  AND  RELIGIOUS  EDUCATION  FACILITY 2.150  1.900  2.150  2.050 

PROVOST  MARSHALL  COMMAND/CONTROL  FACILITY 1.450  1.450  —  --- 

UNACCOMPANIED  ENLISTED  PERSONNEL  MOUSING 2.000  2.000  2.000  2.000 

WAREHOUSE  ADDITION 2-050  2.050  2.050  2.050 

AIR  FORCE 

MEDICAL  CONTINGENCY  COMPLEX »0.400  10.400  10.400 

KUNSAN  AD 

ADD-ALTER  ELECTRICAL  DISTRI8UTI0N  SYSTEM 3.900  3.900  3.900  3.900 

AIRCRAFT  MAINTENANCE  UNIT  FACILITY 1.950  1.950  1.950  1.950 

CONSOLIDATED  SUPPORT  FACILITY 2.850  —  —  "" 

PORIOMOD  SUPPORT 300  >••  W 

KUANG-JU  AD  .  ...  ,  --. 

ADD-ALTER  WATER  TREATMENT-DISTRIDUTION  SYS 1.450  1.450  !.«« 

PORTOMOU  SUPPORT 240  —  2*0  240 

QUICK  TURN  FACILITY 9.000  ' —  9.000  -" 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 4.950  —  *.'50  4.950 

UNACCOMPANIED  OFFICER  PERSONNEL  HOUSING 430  450 
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NIIITMT  COMSIRUCTION  (IN  THOUSAWDS  Of    DOLLARS* 

INSTALLATION  »UIGET                NOUSC              SENATE     CONfERENCE 

«  PMJCCT  MEOUEST  RECOHNENbED  fcECONHENCiEIl       AGREEHENT 

OSAN  At 

AIRCRAFT  SHELTERS »»800         ™       AiBOO 

ALTER  UNACCOHP  OfFICER  PERSONNEL  MOUSING 3flS0       2*800       SilSO       2>B00 

kCOIC  ALLIED  SUPPORT-PHASE  II 900        SOO        SOO        SOO 

HUNITIONS  MAINTENANCE  AND  STORAGE  FAC-PH  1 7.000       7>000       7.000       7.000 

PORTOBOD  SUPPORT B60        —         8&0        8«0 

SQUADRON  OPERATIONS  FACILITY 6.200        A.200       A.200 

SACHON 

PORTONOD  SUPPORT 310        —         310         310 

DEFENSE  AGENCIES 

UEF  FUEL  SUPPORT  POINT  PY0NG1AER 

FUEL  TANKAGE <S.B20)      2.000       5.820       2.000 

DEF  FUEL  SUPPORT  POINT  UIJONGDU 

FUEL  TANKAGE U.200>      S.SOO       5. SOO       S.SOO 

OSAN  AIR  DASE 

ELENENTART  SCHOOL  ADDITION 2.700       2.400       2.780       2.780 

PUSAN 

ELEMENTARY  AND  HIGH  SCHOOL  ADDITION I.S40       1.400       t.S40       1.540 

TAECU 

ELEMENTARY  AND  HIGH  SCHOOL  ADDITION 730         650         730         730 

TOTAL.  KOREA 217.710     150.030     221.540     175.120 

KUAJALEIN 
MMT 

AIRCRAFT  MAINTENANCE  HANGAR 7.100       7.100       7.100       7.100 

SHORE  EROSION  CONTROL 2.400       2.400       2.400       2.400 

UPGRADE  AIRFIELD 5.100       5.100       5.100       5.100 

TOTAL.  KHAJALEIN 14.600      14.600      14.600      14.600 

MOROCCO 
AIR  FORCE 

SOUTHWEST  ASIA-ALTER  MAINTENANCE  HANGAR 550         550        550        550 

SOUTHWEST  ASIA-APRON  LIGHTING 2.050       2.050       2.050       2.050 

SOUTHNEST  ASIA-HATER  STORAGE 500        500         500        SOO 

TOTAL.  MOROCCO 3.100       3.100       3.100       3.100 

NETHERLANDS 
AIR  FORCE 

CAMP  NEH  AMSTERDAM 

ADD-ALTER  ACFT  GENERAL  PURPOSE  MAINT  COMPL 1.850       1.850       1.850       1.850 

CHEMICAL  WARFARE  PROTECTION-AVIONICS  SHOP 1.450       1.450       1.450       1.450 

TELECOMMUNICATIONS  FACILITY 860         MO         860         860 

KEWERVEER 

DIGITAL  EUROPEAN  BACKBONE  FACILITY 270                    270                    270      ,              270 

VU6HT 

DIGITAL  EUROPEAN  BACKBONE  FACILITY 310         31*         lit         310 

WOENSDRECHI  At 

GLCM-ADD-ALIER  COMMUNICATION  EOUIP  FAC 720 

6LCM-B0UNDRT  FENCE 280         —         210         280 

GLCM-COMHAND.  CONTROL  AND  SAFETY 1.900         1.900       1.900 

GLCM-FIRE  STATION 1.100 

6LCM-HI6H  FREOUENCY  COMMUNICATION  FACILITY 1.500 

6LCM-SITE  ACTIVATION  SUPPORT  FACILITIES 10.000         10.000      10.000 

6LCH-TELEC0HHUNICATI0NS  CENTER 400 

GLCM-TOWER  SUPPORT 300 

GLCM-UTILITIES.  PAVEMENTS  AND  ROADS 6.500        3.800       3.600 

DEFENSE  AGENCIES 

SOESTERBERG  AIR  BASE 

ELEMENTARY  SCHOOL 4.460       4.000       4.460       4.460 

TOTAL.  NETHERLANDS 31.900       8.740      25.180      25.180 

PANAMA 
MMV 
COROZAL 

BARRACKS  MODERNIZATION 4.550        —       4.550       4.550 

NVAC  SYSTEMS  MODIFICATIONS 930         —         *M         930 

UNACCOMPANIED  ENLISTED  PERSONNEL  H0USIN6... 2.200 
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INSTALLATION 
t  PROJECT 


DUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


AIR  FORCE 
HOWARD  AFD 

ADD  TO  AIRCRAFT  APRON 

ECIP-FACILITY  ENERGY  IMPROVEMENTS. 


TOTAL.  PANAMA. 


21.000 
2.172 


30.852 


2.172 
7.652 


5.480 


PHILIPPINES 
NAVY 

NAVAL  AIR  STATION  CUtI  POINT 

MAINTENANCE  HANGAR • 

NAVAL  MAGAZINE  SUBIC  DAY 

FIRE  PROTECTION 

NAVAL  SHIP  REPAIR  FACILITY  SUBIC  BAY 

SHIPFITTING  SHOPS 

WHARF  ELECTRICAL  DISIR  SYS  IMPROVEMENTS... 
AIR  FORCE 
CLARK  AFB 

AbD-ALTER  MAINT  MGT  AND  OPERATIONS  FAC... 

ADD-ALTER  PASSENGER  TERMINAL 

AbD-ALTER  WATER  DISTRIBUTION  SYSTEM 

ALTLR  UNACCOMP  ENLISTED  PERSONNEL  HOUSING. 

CONSOLIDATED  SUPPORT  FACILITIES-PH  II 

EMERGENCY  POWER  PLANT 

SECURITY  AND  SAFETY  IMPROVEMENTS 

DEFENSE  AGENCIES 
CLARK  AIR  BASE 

HIGH  SCHOOL  <WAGNER> 


TOTAL.  PHILIPPINES. 


PORTUGAL 
AIR  FORCE 

GEODSS  SITE  5 

GEObSS-CONPOSITE  SUPPORT  FACILITY 

GEODSS-SPACE  TRACK  OBSERVATION  FACILITY. 
LAJIS  FIELD 

Abb  TO-ALTER  CHAPEL 

Abb-ALTER  COLD  STORAGE  FACILITY 

CHILD  CARE  CENTER 

POL  STORAGE  TANKS 

REFUELING  VEHICLE  MAINTENANCE  SHOP 


TOTAL.  PORTUGAL. 


PUERTO  RICO 

NAVY 

LAN!  FLT  WPNS  TRAINING  FAC  ROOSFVELT  ROADS 

RANGE  OPERATIONS  CENTER 

UNDERWATER  RANGE  OPERATIONS  CENTER 

NAVAL  STATION  ROOSEVELT  ROADS 

BACHELOR  QUARTERS 

DEFENSE  AGENCIES 
FORT  BUCHANAN 

HEPENbENT  SCHOOL-NEW  HIGH  SCHOOL 

ROOSEVELT  ROADS  NAVAL  STATION 

DEPENDENT  SCHOOL-HIGH  SCHOOL  IMPROVEMENTS. 


19.200 

250 

4.070 
9.200 


1 .  750 
4.150 
800 
3.650 
4.400 
2.800 
1.650 


7il90 


250 

4.070 
9.200 


1.750 

800 
3.650 
4.000 
2.800 
1.650 


l2tS0« 

250 

4.070 
9.200 


800 
3.650 

2.800 
1.650 


2S0 

4.070 
9.200 


800 
3.450 

2.800 
1.650 


59.110 


3.000 
4.100 

14.700 


9.753 


1.200 


6tS00 
34.670 


7(190 
42.110 


7.190 
29.610 


2.250 

2.250 

2.250 

2.250 

12.400 

12.400 

12.400 

I2t400 

1.850 

1.000 

1.850 

1.000 

1.650 

1.650 

1.650 

1.650 

1.100 

M« 

1.100 

1.100 

19.435 

— 

19.435 



1.250 

1.250 

1.250 

1.250 

39.935 

19.350 

39.935 

19.650 

3.000 
4.100 

14.700 


3.000 
4.100 

14.700 


3.000 
4(100 

14(700 


TOTAL.  PUERTO  RICO. 


32.753 


21.800 


9.753 

9.753 

1.200 

1.200 

32.753 

32.753 

SPAIN 
NAVY 

NAVAL  COMMUNICATION  STATION  ROTA 

OPERATIONAL  STORAGE 

NAVAL  STATION  ROTA 

FIRE  ALARM  SYSTEM 

PIER  EXTENSION 


395 

1.030 
6.750 


6.750 


6^750 


6.750 
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INSTM.LATION  lUbGET       HOUSE      SENATE  CONFERENCE 

I  PtOJiCI  REQUEST  RECONNENOEb  RCCOIWENbEO   AGREEMENT 

AIR  FORCE 
TORRE JON  At 

AIRCRAFT   CORROSION  CONTROL   FACUITl 1.850 

AIRCRAFT  HAINTENANCE  UNIT  COHFLEI 2.i5o 

ALTER  ELECTRIC  S06STATI0N 2»*37 

CHIH  CARE  CENTER »'000         —       ItOOO 

ECIP-FACILlTt  ENERGY  IHPROWEHENTS '00 

ECIF-STEAN  AND  CONDENSATE  STSTEN 350 

NEDICAL  CONTINGENCY  CONFLEX ?.»00         ---       2-900 

ZARAG02A   A» 

CONTROL    TONCR 1.650 

SUPFORT    EOUIFHCNT   SHOF' 1. 100 

KFENSE   AGENCIES 
ROTA 

ELEMENTARY   AND  HIGH   SCHOOL    AtHTION 2.B70 

lOTALf   SFAIN 25.982  4.750  10.650  6.750 

TURI^EY 
ARMY 

F-OUER  UFGRAOE S.200       5.200       5.200       5.200 

SOLID  HASTE  INCINERATOR 340         540         540         540 

UNACCOHfANIED  OFFICER  HOUSING 1.150       1.150       1.150       1.150 

HAREHOUSE S5»        550        550        550 

AIR  FORCE 
ANKARA 

TRANSIENT  LODGING  FACILITY 950         —         950        950 

INCIRLIR  AD 

ALTER  UNACCOHP  ENLISTED  FERSONNEL  HOUSING 2.230  2.250  2.250  2.250 

CONSOLlIiATED  SUFFORT  CENTER 4.500  4.500  ---  4.500 

CU  FROTECTION-SOUADRON  OKRATIONS 1.400  1.400  1.400  1.400 

ECIF-IIGHTING  SYSTENS 300  300  300  300 

MEDICAL  CONTINGENCY  COMFLEI 1.150  ---  1.150 

SATCOH  GROUND  TERMINAL 2.600  2.600  2.600  2.600 

TELECOMMUNICATIONS  FACILITY 770  770  770  770 

IkARATAS 

UNACCOMP  ENLISTED  PERSONNEL  HOUSING 2.330  2.330  2.330  2.330 

FIRINCLU 

SATCOH  GROUND  TERMINAL 2.600       2.600       2.600       2.600 

TOTAL.  TURKEY 26.290      24.190      21.790      25.140 

UNITED  KINGDOM 
NAVY 

NAVAL  ACTIVITIES  LONDON 

FLEET  HOSPITAL  SUPPORT  FACILIIIES 

SUFKORI  DUILbING  ACQUISITION 

PERSONNEL  SUPPORT  ACTIVITY  LONDON 

PAY  AND  PERSONNEL  SUPPORT  OFFICE 

AIR  FORCE 

FLYINCDALES  -  (<NEHS  SHE  III 

SATCOH  GROUND  TERMINAL 

MOLESUORIH 

6LCM-A0D  TO  POST  OFFICE  (RAF  ALCONIURY) 

GLCH-COHMUNICATIONS  EOUIPMENI  FACILITY 

6LCM- DINING  HALL 

CLCM-F IRE  STAT  ION 

GLCH-HELICOPTER  PAD 

GLCM-HI6H  FREQUENCY  C.OMMUNICAI  IONS  FAC 

6LCM-MEDICAL  Alb  STATION 

6LCM-SECURITY  FOLICE  OPERATIONS  FACILITY 

6LCM-SHALL  ARMS  TRAINING  COMPLEX 

GLCM-TELECOHMUNICAT I0HS-MEIE0R0L061C  FAC 

GLCH- TONER  SUPPORT 

GLCN-UTILITIES  AND  PAVEMENTS 

GLCM-VEH  HAINT  SHOP  (RAF  ALCONIURY) 

GLCM-VEHICLE  CORROSION  CONTROL  FACILITY 

GLCM-VEHICLE  OPERATIONS  COMPLEX 


6.B50 
795 

450 


3.100 


785 

4'jO 

3.100 


6.850 
785 


3.100 


785 


i'lOO 


5i0 

530 





410 

410 

410 

410 

1.550 

1.550 

1.550 

l.bSO 

660 

860 

660 

860 

430 

430 

430 

430 

1.400 

1.400 

1.400 

1.400 

490 

4V0 

4»0 

♦  90 

1.150 

1.150 

1.150 

1.150 

1.100 

1.100 

1.100 

1.100 

640 

640 

640 

640 

340 

340 

340 

3*0 

7.213 

7.213 

7.213 

7.213 

4.050 

4.050 



4,050 

700 

700 

700 

700 

200 

200 

--- 
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INSTALLATION  lUDGCT  HOUSE      SCNATE  CONFERENCE 

t  PROJECT  REQUEST  RECOMMENDED  RCCOIWCNbED   AGREEMENT 

RAF  ALCONdURY 

ADD  TO  HATER  DISTRIDUTION  SYSTEM 360  M«         9M         M« 

ADb-ALTCh  FIRE  STATION 1.600  I16OO       I16OO       liAOO 

ADIi-ALTER  HAREHOUSE 1.700  1.700       1.700       lt7«0 

ALTER  ELECTRICAL  DISTRIDUTION  SYSTEM 1.450  1.450       1.450       Ii450 

BASE  OPIKATIOMS  FACILITY 900  ---         900 

ECIP-FACILITY  ENERGY  IMPROVEMENTS 2.650  2.650       2i*S«       2fA50 

FLIOHI  SIMULATOR  TRAINING  FACILITY 1.150  — -       tilSO 

SOUND  SUPPRESSOR  SUPPORT 400  400        400        400 

1R- 1  A(i[i-AITER  SQUADRON  OPERATIONS  FAC 1.050  1.050       1.050       lt050 

TR-1  CU  Pt^OTECTION-AVIONlCS  HAINT  FAC 2.200  2.200       2i200       2>2«0 

TR-1  CH  fPniECTION-SCNSOR  MAINTENANCE  FAC 1.850  1.850       1.850       IttSO 

TR-1  UNACCUr^P  ENLISTED  PERSONNEL  HOUSING 5.600  5.600       5.600       5. 600 

RAF  {<ENIHATE).o 

ADIi  13  A<M:F.Af1  ENGINE  I tR  SHOP 2.100  2.100       2.100       2tl00 

AD[<  At -(R  UNACCOMP  ENLISTED  PERSONNEL  HSG 2.800  2.800       2.800       2t800 

Al'>f>.n!  HAIMIENANCE  FACILITY ^ 900  900        900        900' 

VrHICU:  MAiN I ENANCE  COMPLEX 4.050  4.050       4.050       4.050 

i*.>KF>nJr.r 2.200  2.200       2.200       2.200 

VAF  r:i(it  ssANiiS 

•M'lj   AlIlR   TLINIC 330  330                     ISO                     UO 

CHU1>  CAKE   CENTER 800  800                    —                    MO 

kAF    fAIXfORD 

CLIHIC/IiENTAl    CLINIC 7.400 

«>AF  GREENHAM  COMMON 

GlCM-AlUR  AkiS    I  CRAFTS  SHOP 300 

GLCM-AUV3   HOBRY    SHOP 340 

GLCM-Hir.H  FREQUENCY    COMMUNICATIONS  FAC 1.400  1.400                 1.400                 1.400 

6LCM    tOUTH   CENTtk 800 

RAF    LArFNHEATH 

ADD-AlTtK  VEHICLE   MAINTENANCE  SHOP 2.870  2.870                2*870                2.870 

GYHNASt'*n 2.500  2.500 

HUNlI!t).<3  STORAGE    IGLOOS 2.250  2.250                2*250                2.250 

NAREHO'inE 2.700  2.700                2.700                2.700 

RAF    HlLT-ENr'AlL 

CONSOl  UiATEU   SUPPORT   CENTER 4.150 

bANGCf<OiJS  CARGO  PAD 900  900                    VOO                    tM 

EClP-UEAINtRI/ATION 600  600                    600                    600 

UNACOnMNICO  CNLiSIED   PERSONNEL   HOUSING 2.580  2.580                 2.580                 2.580 

RAF   SCULtHO^rt 

MUNUIJKS   STORAGE    I5100S 2.350  — -                2.350 

RAF  UPPER  HtYFORD 

ALTER  HrtHk  blSIRItUT  ION  SYSTEM 1.900  1.900       1.900       1.900 

ECIP-FACILIIY  ENERGY  IMPROVEMENTS 910  910         910         91« 

RELIGIOUS  EDUCATION  FACILITY 1.200  --•       li200 

TCLECOMMUhICATIONS  FACILITY 630  630         630         A30 

VARIOUS  iocations-ijnited  kingdom 

NOKTHr>N  EUROPE    TRACKING   STATION 3.600  3.600                 3i600                 3.600 

DEFENSE   AGENCIES 
DICESIFR 

LLEMCNTARY   SCHOOL 4.570  4.000                4i570                4fS7C 

Uf-UOOD 

ELEMENTARY  SCHOOL  ADDITION 3.240  2*900       3.240       3.240 

UOODBRIbGE  ROYAL  AIR  FORCE  STATION 

ELEMENTARY  SCHOOL  ADDITION 1.060  900       liOM       1*0*0 

TOTAL.  UNITED  KINGDOM 11S.088  88.578      f3*S68      •3*968 


BEST  COPY  AVAILABLE 
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INSTALLATION  lUDCCT  MOUSE  SCNATt     CONfCkEHCC 

t  PftOJCCT  ftEOUESI   KeCOHNEMbEb  RECONnCNDEIi       ACkEEHENI 

OVCRSCAS  CLASSIFUli 

AIR  FORCE 
RASE    TMIRTT 

IR-1   AOU-ALTER  OININC  HALL "0  200  330                    27^ 

1R-I   6R0UNR   STATION v *'500  <'50«  «.500                 4.500 

lASC   IMIRTI    THREE  ,      ,,  ,   „,  ,   ..^ 

C-130  AIRCRAFT   NAINTENANCE  CONflEI 7'250  7.250  7,250                7. .50 

C-130  SECURITY  FENCE *<«>  "O  *00                     *"<> 

C-IJO   SITE   SUfPORT    HORK ••*<><>  I'AOO  '•*<><>                  '•*<*<> 

MSE    TNCNTT   FIVE  ,   .^,  .   ,„^  .   ..,                  .    ,.. 

SATCON   GROUND   TERNINAL <'500  4.500  4.500                 4.500 

»ASE    TNCNTT   NINE 

fLSS-OF>ERATIONS  ANB  NAINTENANCE  FACILITIES I'lOO  —  1. 100 

KSS-UNACCONP   ENLISTEO  fERSONNEL   M00S1N6 2«400  --  2.400 

DEFENSE   A6ENCIES 

CLASSIFIEO  LOCATION                           '  .  ,    »  ,  e«^  ^   .«a 

EHEROENCr  GENERATOR 2-500  2.500  2.500                2.500 

NARCNER *'*50  ♦•*5*  ♦''^O                 4.450 

TOTAL.    OVERSEAS  CLASSIFIED 2»'«0  25.800  2».430              25.B'5 

MORLDNIDE  VARIOUS 
NAVr 

MOST   NATION    INFRASTRUCTURE   SUPFORT »80 

GULF   COAST   H0NEF0RTIN6 

CONNUNITt    IMfACT    PLANNING "-  ''OOO  "-                        ..00 

TOTAL.   UORLDNIbE  VARIOUS 'BO  1. 000  ---                     200 

NATO 

NATO   INFRASTRUCTURE '"'OOO  -"  38.000              10.000 

UORLDMIDC   UNSPECIFICB 

ARNT 

PLANNING  AND  DESIGN 136.100  129.000  13*. 100            133.000 

UNSPECIFIED  MINOR   CONSTRUCTION 31.000  21.000  16.000              '"'^'O 

GENERAL  REDUCTION   -   SAVINGS "-  "138.500  -200.000          -2M'»00 

GENERAL   REDUCTION   -    INSTRUCTION  FACILITIES -*'300  '.,„„ 

GENERAL   REDUCTION   -  HUL  il-PU«P0SE   RANGES —  -8.500  ---               -4.300 

GENERAL   REDUCTION  FOR   DAVIS-DACON   ACT    EIENPT —  "-  -18.000 

NAVT 

ACCESS  roads:  ,  ,„„  ,.„ 

CDC   GULFPORT ?00  200  200                     200 

NAS   SOUTH  NCTNOUTH 3'0  J^O  ''"                      ^^° 

CDC   PORT  HUCHEHC    (PATTERSON  BATE  ROAB) 300  300  300                     300 

MARNER   SPRINGS  HSG    (84  HS6) >»<>  »00  '••                     l:' 

EL    TORO  MS6   (84  MSG) 200  200  200                     200 

NAS  MERIDIAN 1»200  1»200  1.200                1.200 

NORFOLK    (POST   OFFICE  ENTRANCE) 50  50  50                       50 

OTHER   UNANTICIPATED 540  --  "-                      -"- 

PLANNING   AND   DESIGN 139.240  129.000  139.240             138.440 

UNSPECIFIED   MINOR   CONSTRUCTION 21.540  14.400  11.000               13.700 

GENERAL   REDUCTION   -   SAVINGS —  -43.250  -45.000            -'«•?** 

GENERAL   REDUCTION    -    TRAINING   DUILDIHGS -"-  -12.490  -4.700 

GENERAL   REDUCTION  FOR   DAVIS-DACON   SAVINGS •"  -"  -18.000 

AIR   FORCE 

MINOR   LAND 200  ---  200 

PLANNING   ANB   DESIGN 144,094  130.000  144.094             '^^'JOO 

GENERAL  REDUCTION —  "30.000  -42.500            -47.500 

UNSPECIFIED  MINOR  CONSTRUCTION 22.000  15.000  11.000               15.000 

GENERAL   REDUCTION   FOR    DAVIS-DACON   SAVINGS -—  "-  -15.000 

UNSPEC.   LOG-CONUS-D-ID  SPT   FAC —  "-  71,490 

DEFENSE   AGENCIES 

CONTINGEMCT  CONSTRUCTION 5.000  -—  — "                     "" 

PLANNING  AND  DESIGN •" 30.000  25,000  30.000              27.500 

UNSPECIFIED  MINOR  CONSTRUCTION 4,000  2.700  2.000                2.700 

GENERAL  REDUCTION —  -37,025  -37,025            -37,025 

GENERAL  RtDOCTION  DOB  SCHOOLS,    BLA  FACILITIES —  -3'500              -8.670 


-iJ.'jAJIAVA    -^Oj  laJO 
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INSTALLATION  BUBGET  HOUSE  SENATE  CONFERENCE 

1  PROJECT  REQUEST  RECOHHENBEB  RECOMIERDCD   AGREENCHT 

^.._»»  ,»»««»»».••••  —  —  —  »«»•.  —  »  —  —  ••  —  »•»»  —  —  —  —  --  —  »  —  —  *•■'"■■"  —  —  ""»  —  •  ^»___»»»...  — —  —  »  —  »»  —  -  —  —  —  —  —  —  -•-.  —  —  »•  —  —  «  — — 

ARMY  NATIONAL  GUARD 

PLANNING  AMD  DESIGN 12,362  12.342  12.343  12,362 

UNSPECIFIED  MINOR  CONSTRUCTION 18,917  30,000  10,000  tS,0O« 

GENERAL  REDUCTION —  -12,843  —  -6,000 

AIR  NATIONAL  GUARD 

PLANNING  AMP  DESIGN 9.400  9,400  9,400  9,400 

UNSPECIFIED  MINOR  CONSTRUCTION 8,000  3,300  4,000  4,700 

GENERAL  REDUCTION —  -13,850  -13,850  -13,M0 

ARMY  RESERVE 

PLANNING  AND  DESIGN 9.405  9,405  9,403  9,603 

UNSPECIFIED  MINOR  CONSTRUCTION 5,300  3.800  3,000  3,400 

(:f HE 9AL  REDUCTION — "  -8,000  -8,000  -8,000 

NAVY  HESFRVE 

PLANdlhG  AMD  DESIGN 4,200  4,200  4,200  4,200 

DNSrECIFIEO  MINOR  CONSTRUCTION 1.540  1,540   ,  800  1,540 

GENERAL  REDUCTION "-  -10,000  -11,400  -10,000 

AIR  FORCE  RESERVE 

FLANNING  AMD  DESIGN 5,000  5.000  5,000  5,000 

UNSPECIFIED  MINOR  CONSTRUCTION 3,400  3,200  1,700  2,000 

GENERAL  REDUCTION -"  -5,000  -5,000  -5,000 

TOTAL,  VORLDUIDE  UNSPECIFIED 614,600  218,169  1»6,SSI  76,342 

FAMILY  HOUSING,  ARMY 
CALIFORNIA 

fORT  ORD 49.559  34,300  49,559  40,000 

COLORADO  ,   ,  ,.,  ,., 

fORT   CARSON 712  712  712  712 

GEORGIA 

FORI  STENAM 253  253  253  253 

KANSAS 

FORT  RILEY 700  700  700  700 

HENTUCHY 

FORT   CAMPDELL 689  689  489  689 

MASSACHUSETTS 

AKM>    MAT    I   HtCM  RESEARCH  CTR »54  100  —  "- 

fOKl    DIVEMS 317  317  —  317 

NEW   YOftK  ,      ,^. 

^0«.I   D».iM 47,500  53,000  47,500  54,000 

NORTH  CAROLINA 

fOM    bSACG *37  4J7  437  437 

UTAH 

liUCiUAY  rhOVIMG  COOIIMD 8,323  7,333  8.323  7,353 

PUbUAY   PROVING  GROUND 351  331  351  351 

VIF^SIMJA 

fOM   MYfR 594  484  593  484 

GERMANY 

DAHD^RG 7,209  4,380  7,209  7,000 

tKAffNyflEHR 6,120  5,520  4,120  4.120 

VtLStCK 24,830  22,700  24.830  24,400 

CONSIRUCIION  IMPROVEMENTS 144,000  102,000  144.000  102,000 

GENERAL  RfOOCflOM,  CONSTRUCTION —  —  -35,000  --- 

PLANNING 19,020  15.000  19.020  15,000 

SUDIOIAL 354,970  252,506  319.494  242,018 

OPERATING  EXPENSES 

HANAGEMEMT  ACCOUNT 71.445  68,000  71,645  68,00« 

SERVICES  AfCOUNT 47.277  44,500  47,277  44.500 

FURNISHINGS  ACCOUNT 107,342  100,000  107.342  100,000 

HISCELLANEOUS  ACCOUNT 1.002  1,002  1.002  1.002 

SUBTOTAL 227,266  213,502  227,266  213,303 
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NILIIMtr  CONSTRUCtlON   (IM  THOUSMt»S  Of   MM.LMtS» 

INSTM.L«ri(M  »UIGET  MOUSE  SENATE  COWEREUCE 

I  PtOJCCI  REOUEST  RECOHHENDEB  RECONNEHDED  AGREEMENT 

iiiniTir*!  ACCOONT      217, fB»  280.000  287. »B»  280.000 

""V.II n3.5«7  113.567  133.567  113.567 

MtJlENiwE'i^'mi  wi;ERTT *05.8t5  560.000  605.B»5  560.000 

6ENERAJ.  RE POC no*,  out  /  LEASING ;--  ;"  '^'^'VZ  "l 

INTEREST  PAYHENIS »»•  '»!  'i?  'i! 

K0RT6A6E  INSURANCE  PREHIUHS »^ ^ y .;_ 

NET  BUDGET  AUTMORITT 1.610.700  l,«0.588  1.5«,226  1.430.100 

PLUS  APPROfRIATION  FOR  DEBT  REBUCTION »5.06«  l^^'**  |^1°** "!?'*. 

TOTAL.  FAHILY  MOUSING.  ARNY 1.625.764  1.435,652  1.560. 2?0  1,445.164 

FAMILY  HOUSING.  NAUY 

*'"*^»AL  STATION  ADAH »5'500  13.V00  15.500  15.500 

CALIFORNIA 

FLEET  TRNG  GROUP  PACIFIC  MARNER  SPRINGS 4.400  2.450  4.400  2.450 

NARCOR  AIR-GRND  COHB  CTR  TUENITHINE  PALMS 8.400  6, BOO  8,400  6.800 

MARINE  CORPS  AIR  STATION  EL  TORO 29,800  24.500  2»,800  24.500 

NAVAL  COMPLEI  SAN  BIEGO >5,200  12.800  15.000  14.000 

NAVAL  NEAPOMS  STATION  EARLE »5,400  12.100  15,4B0  14.500 

PCNMSYLVANIA  « 

AVIATIOM  SUPPLY  OFFICE  PMILADELPMIA 170  !••  »70  lOB 

PHILIPPINES 

NAVY  PUBLIC  NOfcKS  CENTER  SUBIC  BAY 24.180  18,100  24,180  21,000 

CONSTRUCTION  IMPROVEMENTS 3*'020  34,020  34,020  34,020 

GENERAL  REDUCTION,  CONSTRUCTION —  -7,000  --- 

PLANNING *•"•  „.*:!??  ':"?  *:!?!. 

SUBTOTAL 154,000  131,708  146,800  139,808 

OPERATING  EXPENSES 

MANAGEMENT  ACCOUNT 42,155  40,000  42,155  40,000 

SERVICES  ACCOUNT 29,946  29,000  29,946  ^''J?'* 

FURNISHINGS  ACCOUNT 13,636  Il»f3*  »3,636  11,936 

MISCELLANEOUS  ACCOUNT «20  400  420  400^ 

SUBTOTAL 84,157  81,336  86,157  81,336 

UTILITIES  ACCOUNT 181,343  172,000  175,000  172,000 

I^EASING 22,479  16,934  17,484  16.934 

HAINTENANCE  OF  REAL  PROPERTY 277,458  254,000  ^''•"'l  254.000 

GENERAL  REDUCTION.  OIH  /  LEASING "-  "■'  -15.000  --- 

INTEREST  PAYMENTS • 122  122  ^22  822 

MORTGAGE  INSURANCE  PREMIUMS 241  241  241  _„„.. 

NET  BUDGET  AUTHORITY 301,000  271,997  281,005  271,997 

PLUS  APPROPRIATION  FOR  DEBT  REDUCTION 16,239  16,239  16,239  14,239 

TOTAL,  FAMILY  HOUSING.  NAVY 738,739  473,280  705,201  481,380 

FAMILY  HOUSING,  AIR  FORCE 
CAilFORNIA 

LOS  ANGELES  NFS »»BO0 

MASSACHUStTTS  ..,««' 

HNNSCOHB  AFB —  14,200 

SOUTH  BAHOTA  ,  .   ^„„ 

BELLE  FOURCNC ♦•00*  ''200  ♦'000  4,000 
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INSTALLATION  BUDGET  HOUSE  SENATE  CONFERENCE 

t  PROJECT  REQUEST  RECONMENDEB  RECONHENBEB  AGREEMENT 

BELGIUM 

fLOREMNES 29,200  25,750  29,200  27,500 

GERMANY  ,   ,., 

„<j„^  ^j 33.000  29.500  33.000  31.000 

RAMSTEIN  AB 30.000  25.400  30.000  27.000 

KOREA 

OSAN  AB »'200 

NETHERLANDS 

CAMP  NEW  AMS1ERDAM H.OOO  10.000  11,000  10.000 

PHILLIPINES 

CLARK  AFB 37,900  27.000  37.900  31,500 

COMSTRUtllON  IMPROVEMENTS •••300  46,300  65,300  46,300 

GENERAL  REDUCTION,  CONSTRUCTION —  —  -16,000 

PLANNING •' 5,000  5,000  5,000  5,000 

SUBTOTAL 214,400  186,350  199,400  182,300 

OPERATING  EXPENSES 

MANAGEMENT  ACCOUNT 25'514  25,514  25.514  25,514 

SERVICES  ACCOUNT « 22,850  22,850  22,850  22,850 

FURNISHINGS  ACCOUNT 3B'325  3*'00<»  ^8,325  36,000 

MISCELLANEOUS  ACCOUNT ♦•"7  4,997  4,997 4.997^ 

SUBTOTAL 91,686  89,361  91,684  89,341 

UTILITIES  ACCOUNT 241,844  235,000  241,844  235.000 

LEASING *8'"3  40.000  48.113  40.000 

MAINTENANCE  OF  REAL  PROPERTY 332.350  285.800  332.350  285.800 

GENERAL  REDUCTION.  OtM  /  LEASING —  —  -20.000  "- 

INTEREST  PAYMENTS 700  700  700  700 

MORTGAGE  INSURANCE  PREMIUMS 307  307  307  307^ 

NET  BUDGET  AUTHORITY 929,400  837.518  894.400  833.448 

PLUS  APPROPRIATION  FOR  DEBT  REDUCTION 14,298  14,298  14,298  **'''?. 

TOTAL.  FAMILY  HOUSING,  AIR  FORCE 943,498  851,814  908.498  847,744 

FAMILY  HOUSING,  DEFENSE  AGENCIES 

NSA  CLASSIFIED  PROJECT >'800  1,300  1.800  1,500 

CONSTRUCTION  IMPROVEMENTS >*0  '"'  ___ '„. 

SUBTOTAL >•»»«  »•<••  '•"*  '•*" 

OPERATING  EXPENSES 

SERVICES  ACCOUNT 32  32  32  32 

FURNISHINGS  ACCOUNT 2'»*>  **»  ^•'*'  *'' 

MISCELLANEOUS  ACCOUNT •»••  543  543 54J vta^ 

SUBTOTAL 2'"*  »'2"  2'"*  »'"* 

UTILITIES  ACCOUNT v::::::::::::^v^v^v.  i4,«;  lo.iS  .4.J5S  n.iS 

MAINTENANCE  OF  REAL  PROPERTY 563  36J  »" 

GENERAL  dEDUCTION • ^'*_ 

TOTAL,  FAMILY  HOUSING,  DEFENSE  AGENCIES 20,300  14.300  19,000  14.547 
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IMSTM.LATION  WmT                MOOSE  SEUATC  CONFEREMCE 

I  PROJECT  KOWEST  RECOIWEHOED  tECOHHEHOEB  •GREEHEMT 

RECAPITULATION 

^^^       ^ 2.020>9e«   I.M4.152  lf558.710  lf602.fB2 

^^^^   2f0a9>200   It7«3.705  1.632r«20  1.705r370 

^,^  ^Q^jg 2.0t2t0O0   I.505.H0  1.751.623  1.643.225 

WFENSE  ACE-CIES '•'•*«•     »2«'''5  "''"''  '^"'''^ 

MTO  I-fRASTRUCTWE »«•»•«         —  "''»<><>  '''''" 

AR.t  NATIORAL  OOARO >»2'>»«     »»'>'"'  »"»"  '*>=•'" 

AIR  RATIO^At  6UAR0 "'''OO     »"•»<>  "'.205  121.250 

ARHT  RESERVE ">'^0»      »>''**  "•"><>  *''"* 

RAVAL  RESERVE 5»'8»<>      "'"O*  "'"«  ''''''' 

AIR  fORCE  RESERVE "'"OO      "'»"  »«'»«<>  "'"O    * 

DEFENSE  FACILITIES  RERtACEHERT 33.000 --- "-- -" 

TOTAL  NIL ITART  CONSTRUCTION 7,057,300   5.M3,283  5,572.745  5,552,583 

FANILT  HOUSING.  ARNY l.«5'76J   1.435.652  1.540.2J0  1.M5.16J 

PORTION  APPLIE8  TO  KiT  REOUCT ION -15,064     -15.06*  -15.06*  -15.064 

FANILT  WWSINO.  NAVT "8.73»     673.280  705.201  681.380 

PORTION  APPLIED  TO  »E8T  REOUCTION -16.23»     -14.239  -16.23?  I6,Z3y 

FANILT  HOUSING.  AIR  FORCE »«'4»fl     851.816  908.698  847,766 

PORTION  APPLIEft  TO  »EIT  REDUCTION -14.298     -14.298  -14.298  -14,298 

FANILT  HOUSING.  DEFENSE  A6ENCIES 20.300      14,300  19,000  16.547 

sK*xxs=ss=s  xrssssrxxxx  sxxxzzzsxsa  asBsaaxasas 

GRAND  TOTAL 10.340.200   8.372.730  8,720.353  8.497.859 

xz-irsxS3S3  rizxmsiii»»  «i«»«»»«ii»  »sxs«ii«»«» 

t  INDICATES  PREVIOUSLY  OR  PERHANEMTLY  AUTHORIZED. 
tt  PROJECT  RECONNENDEO  SUDJECT  TO  AUTHORIZATION 
1/  SUDJECT  TO  lOZ  EENERAL  REDUCTION 
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Once  again.  Madam  Speaker,  I 
would  like  to  say  what  a  pleasure  It  is 
to  work  with  this  committee  because  it 
has  been  absolutely  a  nonpartisan 
matter.  Our  ranking  minority  member, 
the  gentleman  from  Oklahoma  [Mr. 
Edwards],  has  done  yeoman  work  on 
this  committee,  and  our  staff  has  been 
working  very  deligently.  We  have  put 
in  many,  many  hours  of  hearings,  and 
we  have  come  forward,  I  believe,  with 
a  very  responsible  bill  that  meets  the 
needs  of  our  military  forces  all  across 
the  world. 


Mr.  EDWARDS  of  Oklahoma. 
Madam  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

Madam  Speaker,  first  of  all  I  want 
to  thank  my  colleagues  on  the  sub- 
committee for  the  fine  work  they  have 
all  done  this  year,  and  I  especially 
want  to  thank  the  chairman  of  the 
subcommittee.  Under  his  leadership 
the  House  conferees  stood  firm  in  sup- 
port of  the  House  position  on  a 
number  of  military  reform  initiatives 
and  on  decisions  that  we  had  made  not 
to  fund  nonessential  projects. 


The  conferees  had  to  deal  with 
something  like  550  projects  in  dis- 
agreement, starting  with  an  adminis- 
tration budget  request  of  $10.3  billion 
for  military  construction  and  family 
housing.  We  ended  up  with  a  House 
bill  that  provided  $8.4  billion  and  with 
a  Senate  bill  that  provided  $8.7  billion, 
and  the  conference  report  we  bring  to 
the  floor  today  is  at  $8.5  billion,  much 
closer  to  the  House-passed  figure  and 
representing  a  $222  million  decrease 
from  the  Senate  level  and  $1.8  billion 
below  the  Pentagon's  budget  request. 


We  deferred  all  projects  with  low 
operational  utility,  including  recrea- 
tion centers,  indoor  swimming  pools, 
religious  education  buildings,  commu- 
nity centers,  libraries,  and  museums. 
These  guidelines  were  applied  all 
across  the  board  and  affected  many 
Members,  including  the  chairman  of 
the  subcommittee,  myself,  and  other 
members  of  the  committee.  This  was 
something  we  had  to  do  in  light  of  the 
budget  constraints  that  we  are  faced 
with.  I  can  report  back  to  my  col- 
leagues that  we  held  firm  during  con- 
ference and  did  not  allow  one  single 
exception  to  these  guidelines. 

Madam  Speaker,  as  I  mentioned  ear- 
lier, we  had  some  550  projects  in  dis- 
agreement, but  we  are  bringing  back 
to  the  House  a  conference  report 
which  I  feel  is  a  good,  fair  compro- 
mise. There  are,  however,  two  items  in 
true  disagreement  on  which  I  ask  the 
House  to  support  us.  One  involves  a 
brigade  activity  center  at  the  Naval 
Academy,  which  we  considered  worth- 
while but  of  low  priority  and  did  not 
fund,  and  one  concerns  the  proposed 
sale  of  land  at  Port  DeRussey.  HI,  for 
potential  commercial  use.  a  sale  we 
strongly  opposed. 

Madam  Speaker.  I  ask  my  colleagues 
to  support  us  on  these  decisions,  and  I 
reserve  the  balance  of  my  time. 

Mr.  HEFNER.  Madam  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  EDWARDS  of  Oklahoma. 
Madam  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  New  York  [Mr. 
Pish]. 

Mr.  PISH.  Madam  Speaker,  I  thank 
my  colleague  for  yielding  me  this  time. 

Madam  Speaker,  I  want  to  discuss 
for  the  benefit  of  the  Members  and 
the  chairman  and  ranking  member  of 
the  subcommittee  who  brought  this 
measure  before  us  one  item  that  was 
dropped  in  the  conference  yesterday. 
It  pertains  to  the  Washington  Hall  ex- 
pansion of  the  U.S.  Military  Academy 
at  West  Point. 

D  1140 

This  item  of  $7  million  was  in  the 
military  construction  authorization 
conference  report  yesterday,  so  I  did 
not  think  it  had  any  problem  in  the 
appropriation  conference,  but  it  was 
dropped  only  yesterday  from  the 
report  that  we  have  before  us. 

I  deeply  regret  this,  and  there  is  no 
opportunity,  since  this  is  not  a  motion 
in  disagreement,  to  proceed  to  put  the 
money  back  in  this  morning. 

The  purpose  of  this  request  by  the 
U.S.  Military  Academy,  and  I  speak 
before  you  as  Chairman  of  the  Board 
of  Visitors  of  the  U.S.  Military  Acade- 
my at  West  Point,  was  to  utilize  pres- 
ently wasted  space,  totally  unused 
space  that  has  been  abandoned  be- 
cause of  the  change  in  curriculum. 
The  space  is  needed  to  accommodate 
the  more  modem  curriculum  that  is 
afforded  the  cadets. 


Washington  Hall  abuts  the  plain  at 
West  Point  and  is  a  mammoth  struc- 
ture. It  has  in  it  the  first  three  floors 
as  the  mess  hall,  it  has  the  comman- 
dant's office  and  several  academic  de- 
partments. Any  renovation  would  have 
to  accommodate  the  historic  interest 
in  keeping  the  facade  in  conformity 
with  the  rest  of  the  Military  Academy 
buildings. 

It  has  been  mentioned  that  an  alter- 
native to  this  appropriation  would  be 
the  Ladycliffe  College  property  or 
what  it  called  the  New  South  Post. 
This  is  a  considerable  distance  from 
the  present  site  of  the  U.S.  Military 
Academy  and  is  a  recent  acquisition. 
The  whole  purpose  of  acquiring  the 
Ladycliffe  property  was  to  move  nona- 
cademic  functions  to  this  property, 
such  as  the  computers  used  in  various 
departments,  and  the  officers'  club, 
for  the  very  purpose  of  freeing  up 
space  where  the  cadets  live,  where 
they  receive  their  instruction,  and 
where  they  eat,  to  keep  that  in  one 
central  campus.  There  are  very  many 
practical  reasons;  for  example,  there  is 
only  10  minutes  between  classes,  and 
as  you  know,  cadets  take  a  good  many 
more  classes  than  is  normal  in  a  civil- 
ian college;  so  Ladycliffe  is  not  a  real- 
istic alternative.  The  Washington  Hall 
renovation  is  in  keeping  with  the  over- 
all plan  that  involved  the  acquisition 
of  Ladycliffe  and  the  renovation  of 
classrooms,  some  of  which  are  as  much 
as  40  years  old  is  badly  needed. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Pish]  has  expired. 

Mr.  EDWARDS  of  Oklahoma. 
Madam  Speaker,  I  yield  2  additional 
minutes  to  the  gentleman  from  New 
York. 

Mr.  MARTIN  of  New  York.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  my  colleague, 
the  gentleman  from  New  York,  who  is 
also  a  member  of  the  Board  of  Visi- 
tors. 

Mr.  MARTIN  of  New  York.  Madam 
Speaker,  I  thank  the  gentleman,  and  I 
want  to  salute  the  gentleman  from 
New  York  for  his  work  as  a  member  of 
the  Board  of  Visitors  at  West  Point.  I 
want  to  be  associated  with  his  remarks 
on  the  subject.  I  know  how  hard  the 
gentleman  has  worked  on  this  project. 

I  want  to  assure  the  gentleman  that 
as  we  proceed  in  these  difficult  times 
of  drastic  cuts  that  I  will  continue  to 
work  with  the  gentleman,  both  as  a 
Member  and  on  the  Board  of  Visitors, 
to  ensure  that  this  comes  to  fruition, 
because  I  think  any  Member  who 
visits  West  Point  would  find  out  in 
very  short  order  how  important  It  is 
that  this  project  be  carried  through  to 
fruition. 

Mr.  PISH.  Madam  Speaker,  I  thank 
my  colleague,  and  I  hope  this  will 
remain  a  priority  item  and  that  we  can 
make  progress  toward  this  realization. 


Mr.  EDWARDS  of  Oklahoma. 
Madam  Speaker,  I  yield  1  minute  to 
the  gentleman  from  Arizona  [Mr. 
Rttdd],  a  member  of  the  subcommit- 
tee. 

Mr.  RUDD.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  the  conference 
report  on  the  military  construction  ap- 
propriations bill  for  fiscal  year  1986. 

The  appropriations  levels  agreed  on 
are  about  $100  million  above  the 
House  bill  and  $200  million  below  the 
bill  from  the  other  body.  I  want  to 
commend  the  conferees,  especially  Mr. 
HETinER  and  Mr.  Edwards  for  their 
leadership  in  hammering  out  a  good 
piece  of  compromise  legislation. 

This  legislation  shows  responsibility 
in  these  times  of  economic  hardship 
while  at  the  same  time  shows  our 
country's  resolve  to  deter  aggression 
by  the  Marxist-Leninist  forces  in  the 
world  by  adequately  supporting  the 
modernization  of  our  Armed  Forces. 

I  was  pleased  to  see  compromises  to 
provide  funding  for  the  chemical  mu- 
nitions plant  at  Pine  Bluff,  AR,  home- 
porting  facilities,  funding  for  the  B-1 
bomber,  and  moneys  to  Improve  the 
quality  of  life  for  those  men  and 
women  in  our  Armed  Forces  to  con- 
struct family  housing  and  barracks. 

I  strongly  oppose  any  attempt  to  sell 
any  or  part  of  the  serviceman's  well- 
known  haven  in  the  middle  of  the  Pa- 
cific Ocean  at  Fort  DeRussey  In  Hono- 
lulu, HI. 

I  commend  this  legislation  to  my  col- 
leagues and  urge  them  to  support  this 
conference  report. 

Mr.  EDWARDS  of  Oklahoma. 
Madam  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania 
[Mr.  Gekas]. 

Mr.  GEKAS.  Madam  Speaker,  the 
New  Cumberland  Army  Depot  situated 
in  central  Pennsylvania  has,  for  a  long 
time,  been  a  vital  cog  in  the  supply 
mechanism  of  the  Military  Establish- 
ment and  national  defense  complex 
throughout  the  world.  That  is  why  we 
were  perplexed  when  we  saw  originally 
that  the  military  construction  project 
that  was  on  the  books  and  ready  to  go 
in  New  Cumberland  was  being  threat- 
ened by  a  movement  in  the  other  body 
which  would  take  some  of  these 
projects  and  refer  them  to  what  is 
called  third  party  contracting,  to  the 
distress  of  those  who  had  planned  that 
the  building  program  should  continue 
as  planned.  That  is  why  I  am  very 
happy  to  stand  here  today  and  be  able 
to  express  my  gratitude  to  the  gentle- 
man from  North  Carolina  and  to  the 
ranking  member,  the  gentleman  from 
Oklahoma,  for  sticking  to  the  position 
of  the  House  that  the  ongoing  build- 
ing project  at  New  Cumberland  in  the 
grand  amount  of  $88  million  be  pre- 
served, with  $15  million  of  that  allo- 
cated for  this  particular  fiscal  year. 
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We  have  no  quarrel  with  whatever 
kinds  of  analyses  might  be  made  in 
the  future  on  how  we  can  best  serve 
our  national  defense  posture  in  its 
many  different  amenities;  but  when 
we  have  a  modernization  program 
going  on  in  a  vital  center  like  New 
Cumberland  is  and  has  been,  we  ought 
to  complete  the  project  as  planned. 

The  committee  report  now  at  hand, 
the  conference  report  on  which  we  will 
be  voting,  does  preserve  that. 

Congressman  Goodung  of  our  area 
was  very  prompt  in  going  to  the  sub- 
committee to  make  sure  that  the  in- 
terests of  the  New  Cumberland  Army 
Depot  be  preserved. 

Once  again  I  express  my  gratitude  to 
the  subcommittee  and  to  the  House  as 
a  whole  for  making  sure  that  its  con- 
ferees in  this  conference  remain  stead- 
fast in  the  preservation  of  the  mission 
at  New  Cumberland. 

Mr.  HEFNER.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 

GiLMAM]. 

Mr.  GILMAN.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  just  want  to  rise  in  support  of  the  re- 
mark! by  the  gentleman  from  New  York 
[Mr.  Fish)  and  the  gentleman  from  New 
York  (Mr.  MARTIN]  in  support  of  the  con- 
struction needs  at  West  Point  and  to  ex- 
press my  disappointment  regarding  the  de- 
letion in  this  conference  report  of  funding 
for  much-needed  improvements  in  the  Gen- 
eral Instruction  Building  at  the  U.S.  Mili- 
tary Academy  at  West  Point.  NY.  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  New  York  (Mr.  FiSH].  who 
so  ably  represents  the  congressional  dis- 
trict which  encompasses  West  Point  and 
which  adjoins  my  own  congressional  dis- 
trict in  the  Hudson  River  Valley. 

Madam  Speaker,  yesterday,  this  House 
considered  and  approved  the  conference 
report  to  S.  1042.  the  military  construction 
authorizations  for  Tiscal  year  1986.  Includ- 
ed in  that  conference  report  was  language 
authoriiing  $7.3  million  for  the  reconstruc- 
tion and  expansion  of  the  General  Instruc- 
tion Building,  commonly  referred  to  as 
Washington  Hall,  on  the  West  Point 
campus.  This  authorization  represents  a 
consensus  on  the  part  of  the  conferees  that 
expansion  and  improventent  of  Washington 
Hall  was  far  more  cost-effective  and  sensi- 
ble than  constructing  a  new  education  fa- 
cility to  serve  our  cadets.  Indeed,  staff  from 
the  authorizing  committees  traveled  to 
West  Point  and.  after  viewing  the  dilapidat- 
ed condition  of  Washington  Hail  and  rec- 
ognizing the  undeniable  fact  that  signifi- 
cant rehabilitation  work  had  to  be  done, 
overwhelmingly  recommended  to  the  con- 
ferees that  the  House  and  Senate  agree  to 
authorize  the  reconstruction  of  Washing- 
ton HalL 

Today,  we  have  before  us  a  conference 
report  on  H.R.  3327,  the  military  construc- 
tion  appropriations    for   fiscal   year    1986. 


While  the  Senate  had  appropriated  money 
for  this  vital  project,  the  House  apparently 
had  not.  and  the  conferees,  perhaps  in  the 
interest  of  deficit  reduction,  receded  from 
the  Senate  amendments  and  concurred  in 
the  House  language,  choosing  not  to  fund 
the  Washington  Hall  project  in  this  legisla- 
tion. 

it  is  somewhat  difficult  for  me  to  under- 
stand the  rationale  behind  the  final  deci- 
sion of  the  conference  committee.  If  the  au- 
thorizing committee  had.  in  iu  wisdom,  de- 
cided not  to  authorize  the  reconstruction 
and  expansion  of  Washington  Hall,  or  if 
the  alternate  choices  to  provide  our  cadets 
with  an  adequate  building  for  their  viully 
important  Instruction  were  less  costly,  I 
could  understand  the  conferees'  decision 
not  to  appropriate  these  moneys.  It  is  my 
undersUnding  that  this  building  hasn't 
been  improved  or  renovated  since  the  mid- 
1940's  and  that  the  classrooms  are  over- 
crowded and  inadequate  to  meet  the  grow- 
ing needs  of  a  modem  military  educational 
facility.  1  urge  my  colleagues  to  bear  in 
mind  that  the  West  Point  MiliUry  Academy 
is  one  of  the  leading  academic  institutions 
in  the  country,  responsible  for  training  and 
educating  our  future  military  leaders. 

Accordingly,  I  look  to  our  colleagues  on 
the  Appropriations  Committee  to  rectify 
this  oversight  and  to  fund  the  Washington 
Hall  project  at  the  full  $7.3  million  as  au- 
thorized. These  moneys  could  and  should 
be  appropriated  through  the  continuing 
resolution  or  other  appropriate  vehicle  so 
that  reconstruction  and  improvement  of 
the  Washington  Hall  instruction  facility  at 
West  Point  can  begin  as  soon  as  possible 
and  our  cadeU  at  West  Point  will  be  able  to 
continue  to  receive  the  best  education  pos- 
sible in  appropriate  facilities. 

Mr.  HEFNER.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Martiw]. 

Mr.  MARTIN  of  New  York.  Madam 
Speaker,  I  thank  the  chairman  very 
much  for  yielding  for  the  purpose  of 
clarification. 

The  language  In  the  appropriation 
bill,  I  guess,  almost  of  necessity  Is  dif- 
ferent from  the  language  in  the  au- 
thorization bill;  but  where  It  speaks  to 
community  Impact  planning  at  Fort 
Drum.  It  is  my  understanding  that 
what  we  are  doing  is  appropriating 
$250,000  for  that  purpose  for  this 
fiscal  year.  Is  that  correct? 

Mr.  HEFNER.  Madam  Speaker.  If 
the  gentleman  will  yield,  the  conferees 
recommended  community  Impact  plan- 
ning funds  of  $250,000  for  Fort  Dnim 
and  $250,000  for  the  Walnwrlght 
project.  This  is  consistent  with  the  au- 
thorized level. 

Mr.  MARTIN  of  New  York.  Madam 
Speaker.  I  thank  the  gentleman. 

Mr.  HEFNER.  Madam  Si^eaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Colk- 

MAlf]. 

Mr.  COLEMAN  of  Texas.  Madam 
Speaker.  I  rise  In  strong  support  of  the 
conference  report  on  H.R.  3327.  the 


fiscal  year  1986  military  construction 
appropriations  bill. 

Madam  Speaker,  I  want  to  commend 
my  chairman,  the  gentleman  from 
North  Carolina  and  our  ranking  mi- 
nority member,  the  gentleman  from 
Oklaihoma.  Through  their  leadership, 
the  House  conferees  were  able  to  hold 
to  the  House  position  In  the  confer- 
ence and  come  to  agreements  with  the 
Senate  on  virtually  every  part  of  the 
bill.  And  we  were  able  to  hold  the  line 
on  spending.  The  other  body's  bill 
came  in  at  $8.7  billion  versus  the 
House-passed  bill  of  $8.3  billion.  The 
House  was  able  to  guide  the  conferees 
to  a  spending  level  of  approximately 
$8.5  billion,  within  the  budget  resolu- 
tion. 

Madam  Speaker.  I  also  want  to 
thank  the  chairman  and  the  ranking 
minority  member  as  well  as  the  mem- 
l)ers  of  the  subcommittee  for  standing , 
behind  my  efforts  to  see  that  Port 
Bliss,  the  Nation's  air  defense  center 
for  the  Army,  was  given  full  and  fair 
consideration  of  its  needs.  We  were 
able  to  provide  the  necessary  construc- 
tion projects  requested  by  the  Army. 
Keep  in  mind  that  these  projects  are 
operational  and  quality  of  llfe-orlent- 
ed.  There  were  no  swimming  pools  or 
baseball  fields.  After  working  with  the 
House  Conunittee  on  Armed  Services 
to  get  the  authorization  and  then  to 
hold  to  those  projects  In  conference, 
the  Appropriations  Sul)Commlttee  and 
Its  members  gave  me  the  support  to 
fund  all  of  the  projects  in  the  House 
bill  although  the  Senate  had  proposed 
eliminating  three  out  of  six. 

Specifically,  the  other  body's  au- 
thorizing aaid  appropriating  conunittee 
ought  to  eliminate  the  funding  of  a 
child  care  center  which  Is  needed  to 
replace  and  supplement  three  dis- 
persed, poorly  located  and  Inadequate 
facilities  at  the  cost  of  $2.35  million. 
The  new  center  will  have  the  capacity 
for  303  children  ages  6  weeks  and  12 
years  old.  They  sought  to  eliminate 
funding  for  a  physical  fitness  training 
center  for  Biggs  Army  Airfield,  located 
at  Bliss  and  which  Is  the  home  of  the 
Army's  Sergeant  Majors  Academy. 
Without  this  project,  participants  In 
the  academy  and  other  trainees  locat- 
ed at  Biggs  would  have  t>een  forced  to 
share  the  existing  facilities  over  3 
miles  away  and  already  overutlllzed. 
The  cost  of  this  project  Is  $2.2  million. 
Finally,  the  other  body  sought  to 
eliminate  $710,000  for  a  fire  station 
for  the  William  Beaumont  Army  Medi- 
cal Center  at  Fort  Bliss.  William  Beau- 
mont serves  both  the  medical  needs  of 
Fort  Bliss  and  the  large  military  retir- 
ee community  of  El  Paso  and  west 
Texas.  Early  In  the  budget  year.  I  dis- 
covered that  the  plans  for  relocating 
the  fire  station  had  been  set  for  the 
next  fiscal  year.  After  Investigating 
the  needs  for  the  project,  I  found  that 
the  existing  sUtion  was  over  1  mile 


away  from  the  center  and  In  order  for 
a  fire  truck  to  get  to  the  hospital.  It 
had  to  turn  around  and  travel  uphill. 
Clearly,  this  presented  safety  prob- 
lems in  the  event  of  an  emergency.  I 
have  no  doubt  that  were  William 
Beaumont  a  civilian  hospital,  local  and 
State  authorities  would  look  unfavor- 
ably on  the  prospects  for  disaster  pre- 
sented by  the  existing  location  of  the 
fire  station.  Both  the  authorizations 
and  appropriations  bills  passed  by  the 
other  body  eliminated  funding  for 
these  projects.  Through  the  assistance 
provided  to  me  by  the  members  of  the 
authorizing  committees  and  my  col- 
leagues on  the  Military  Construction 
Subcommittee  of  the  Appropriations 
Conunittee,  we  were  able  to  restore 
the  necessary  funding  for  these  essen- 
tial projects,  $31,760  million,  which 
are  vital  to  the  safety  and  well-being 
of  the  forces  at  Fort  Bliss  and  Fort 
Bliss'  military  function  In  defense  of 
the  United  States  and  the  free  world. 

Mr.  EDWARDS  of  Oklahoma. 
Madam  Speaker,  I  have  no  additional 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HEFNER.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGRZEMEITT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment In  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  3:  Page  2.  line  21. 
strike  out  "$1,703,705,000"  and  insert 
"$1,832,620,000". 

MOTION  OrrEREO  BY  MR.  HETNER 

Mr.  HEFNER.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Hetner  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  Inserted  by  said 
amendment,  insert  "$1,705,370,000  of  which 
$39,700,000  shall  be  available  for  the  Berth- 
ing Pier  and  Bulkhead  at  the  Naval  Station. 
New  York.". 

Mr.  HEFNER  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Hefner]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefner]. 


Mr.  HEFNER.  Madam  Speaker,  this 
motion  In  disagreement  reflects  the 
House  position  with  respect  to  the  bri- 
gade activities  center  at  the  Naval 
Academy  In  Annapolis. 

It  Is  the  position  of  the  House  con- 
ferees that  no  funding  be  provided  for 
the  brigade  activities  center. 

I  therefore  Insert  In  the  Record  a 
table  with  a  narrative  explaining  the 
position  of  the  House  and  Senate  con- 
ferees with  respect  to  all  projects 
under  military  construction  regarding 
the  Navy. 

Madam  Speaker,  the  material  Is  as 
follows: 

MlLPTARY  CONSTRDCTIOW.  NAVY 

Amendment  No.  3.— The  managers  have 
agreed  upon  an  appropriation  of 
$1,705,370,000  for  military  construction. 
Navy  but  are  not  in  agreement  on  the  fund- 
ing of  the  Brigade  Activities  Center.  Naval 
Academy,  Annapolis.  The  allocation  of  the 
amount  agreed  is  shown  below.  The  confer- 
ees have  agreed  to  the  following  additions 
and  deletions  to  the  amounts  and  line  Items 
as  proposed  by  the  House: 
Alaska-Naval  Security 
Group  Activity  Adak:  Se- 
curity improvements 

California: 
Amphibious  Task  Force 
Camp           Pendleton: 
Landing  craft  air  cush- 
ion complex 

Marine  Corps  Air  Facili- 
ty Camp  Pendleton: 
Group      headquarters 

building 

Marine  Corps  Air  Sta- 
tion EI  Toro:  Hazard- 
ous waste  facility  and 

oil  spill  prevention 

Marine  Corps  Air  Sta- 
tion Tustin:  Helicopter 
maintenance     training 

building 

Marine  Corps  Base 
Camp  Pendleton:  Bat- 
talion headquarters 

Naval  Air  Rework  Facili- 
ty North  Island:  Engi- 
neering laboratory 

Naval  Construct  Battal- 
ion Center  Port  Hue- 


neme: 
Chapel    and    religious 

education  building 

Seabee  operations 

headquarters 

Naval  Shipyard  Mare 
Island  Vallejo:  Sewage 

treatment  facility 

Naval  Station  Long 
Beach:  Bachelor  enlist- 
ed quarters 

Pacific  Missile  Test 
Center  Point  Mugu: 
Bachelor  enlisted  quar- 
ters  

Florida: 

Naval  Air  Station  Cecil 
Field: 
Air    combat     training 
range  St  land  acquisi- 
tion  

Training  range  debrief- 
ing facility 

Naval  Hospital  Jackson- 
ville: Hospital  addition. 


-l-$100.000 

-1-1.000.000 

- 1,470,000 

-1-150.000 

-t- 2,250.000 
-2,500,000 
-^  1.120,000 

- 1,580.000 
-»- 5.880,000 

-5,100,000 

-t- 700,000 

-1-300,000 


-t- 1,000.000 

-(-785,000 

-)- 1,000.000 


Naval  Tactical  Intero- 
perablity  Support  Ac- 
tivity Mayport -470,000 

Georgia: 
Naval  Submarine  Kings 
Bay: 
Bachelor  enlisted  quar- 
ters &  admin  facility.  -i- 1.200.000 
Explosives       handling 

wharf -^1,010.000 

Philippines-Naval  Air  SU- 
tion Cubl  Point:  Mainte- 
nance hangar 0 

United  Kingdom-Naval  Ac- 
tivities London:  Fleet 
hospital  support  facili- 
ties    0 

General     Reduction     for 

Davis-Bacon  Savings 0 

Naval  Shipyard  Mare  Island,  VaUejo,  Cali- 
fomia-Sewage  treatment  facility.— The  con- 
ferees were  unable  to  Include  funding  for 
this  project  because  of  lack  of  authoriza- 
tion. However,  conferees  understand  the  im- 
portance of  this  project  since  the  Navy  Is 
under  a  court  order  to  share  in  the  costs  to 
correct  sewage  treatment  permit  violations 
under  Federal  and  State  law.  Therefore,  the 
Department  Is  urged  to  submit  a  reprogram- 
mlng  request  in  a  timely  manner  so  that 
funds  can  be  provided  to  allow  construction 
to  begin  in  order  to  meet  the  July  1.  1988 
federally-required  compliance  date. 

Naval  Hospital  Jacksonville,  Florida-Hos- 
pital addition.— The  conferees  have  agreed 
to  fund  $17,600,000  of  the  $18,600,000  re- 
quested. The  Navy  should  investigate  If 
there  are  areas  where  scope  or  costs  can  l>e 
reduced  In  order  to  stay  within  the  pro- 
grammed amount.  If  the  Navy  is  unable  to 
reduce  costs  or  scope,  the  use  of  reprogram- 
mlng  flexibility  is  acceptable  in  the  event 
that  the  low  bid  Is  higher  than  the  pro- 
grammed amount. 

Naval  Technical  Training  Center  Pentaco- 
la,  Florida-Crypto  training  building.— The 
conferees  have  denied  funding  for  the 
Crypto  training  building  and  request  that 
the  Navy  seek  available  space  to  house  the 
associated  equipment.  If  space  is  not  avail- 
able, the  Navy  should  consider  reducing  the 
scope  and  funding  project  under  minor  con- 
struction. 

Naval  Medical  Clinic  Annapolis,  Mary- 
land.— The  conferees  have  not  Included 
funds  for  this  project.  The  Navy  Is  to  inves- 
tigate the  potential  for  a  third  party  con- 
tracting arrangement  to  operate  this  hospi- 
tal. The  Committees  on  Appropriations  are 
to  be  kept  Informed  of  the  results  of  this 
effort. 

Naval  Station  New  York,  New  York-Berth- 
ing pier  and  bvlkhead.—The  conferees  dis- 
agree with  the  fiscal  year  1986  Authoriza- 
tion conference  report  on  military  construc- 
tion which  failed  to  authorize  $39,700,000 
for  the  berthing  pier  and  bulkhead  at  this 
location.  The  result  of  this  action  would 
delay  the  Initial  Operational  Capability  by 
a  year  for  the  strategic  homeportlng  of  the 
battleship  Iowa.  Despite  the  lack  of  authori- 
zation the  conferees  have  found  It  necessary 
to  recommend  funding  $39,700,000  for  this 
project  and  direct  the  Department  to  initi- 
ate construction  as  soon  as  practicable. 

Naval  Air  Rework  Facility  Cherry  Point, 
North  Carolina- Blade  rework  facility.— The 
conferees  were  unable  to  include  funding 
for  the  Blade  Rework  Facility  at  Cherry 
Point  because  of  lack  of  authorization.  How- 
ever, the  Department  Is  urged  to  submit  a 
reprogrammlng  request  as  soon  as  practica- 
ble for  this  most  worthy  project. 
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Woihington  Savy  yont— The  conferees 
are  not  In  agreement  as  to  whether  it  would 
be  economical  to  vacate  leased  space  in  the 
Crystal  City.  Virginia  area  and  relocate  to 
new  or  modernized  facilities  in  the  Wash- 
ington Navy  yard.  It  Is  understood,  however, 
that  the  Navy  Is  Investigating  long-term 
lease  rates  at  Crystal  City,  which  could 
Impact  the  cost  effectiveness  of  the  Navy's 
original  plan.  The  conferees  therefore  direct 
the  Navy  to  reevaluate  their  master  plan 
using  new  long-term  lease  rates  to  deter- 
mine if  it  is  still  cost  effective  to  go  forward 
with  the  original  plan.  The  Department  Is 
directed  to  submit  its  findings  to  the  Com- 
mittees on  Appropriations  by  January  30. 
1986. 

Navy  Tax  Liability.  Washington.— The 
conferees  strongly  object  to  the  Washington 
states  sales  and  use  tax  for  materials  used  in 
military  construction  projects  performed 
within  the  State.  Significant  federal  invest- 
ments have  been  made  in  the  State  of 
Washington  from  which  the  SUte  and  Its 
residents  have  profited.  The  conferees  con- 
sider this  tax  to  be  unfair  to  the  American 
taxpayer  and  as  a  result  are  denying  the  un- 
official request  of  $23,500,000  for  payment 
of  the  tax  liability. 

Naval  Undersea  Warfare  Museum,  Key- 
port,  Washington.— The  conferees  are  not  in 
agreement  with  Senate  report  language  that 
suggests  that  the  Navy  help  fund  the  Naval 
Undersea  Warfare  Museum  in  Keyport  with 
available  Navy  appropriations. 

Naval  Air  Station,  KeflavHc  Iceland— Air- 
field improvements.— The  conferees  agreed 
to  fund  $20,510,000  for  airfield  improve- 
ments at  the  Naval  Air  Station.  Keflavik. 
Iceland.  The  conferees  have  agreed  to  fund 
this  project  in  accordance  with  the  existing 
Memorandum  of  Understanding;  however 
the  Department  should  attempt  to  seek  a 
cost  sharing  arrangement  on  the  balance  of 
funding  required  to  complete  the  airfield 
Improvements. 

Naval  Air  Station,  Sigonella,  Italy— Ad- 
ministrative and  security  facilities.— The 
conferees  have  agreed  to  fund  $1,500,000  for 
only  the  security  facilities  portion  of  this 
project 

General  Reduction:  Training  buildings.— 
The  conferees  have  agreed  to  a  general  re- 
duction of  $4,200,000  to  be  applied  against 
the  11  training  buildings  listed  In  the  House 
report.  The  conferees  have  recommended 
the  general  reduction  rather  than  specific 
reductions  to  provide  the  Navy  with  flexibil- 
ity to  make  appropriate  reductions;  the  re- 
ductions should  be  made  by  reducing  the 
scope  of  work  and/or  reducing  costs 
through  value  engineering.  The  Navy  shall 
report  to  the  Committees  on  Appropriations 
its  allocation  of  reductions  prior  to  award  of 
the  first  construction  contract. 

Amendment  No.  4.— Earmarks  $138,660,000 
for  study,  planning,  design,  architect  and 
engineer  services  instead  of  $129,000,000  as 
proposed  by  the  House  and  $139,260,000  as 
proposed  by  the  Senate. 
Tender  mooring  and  lay 

berths -t-$l,200,000 

Hawall-Com  Oceanograph- 
Ic  sys  Pearl  Harbor 
Naval  Ocean  processing 

facility  addition -t- 1.180.000 

MIsslssippi-Naval  Con- 
struction Battalion 
Center  Gulfport;  Hurri- 
cane damage -t-2,100,000 

New  York: 
Naval  SUtion  New  York: 
Berthing      pier      and 
bulkhead -39,700,000 


Barracks -8.200.000 

Mess  hall - 1.900,000 

Community         Impact 

planning -  800.000 

North  Carolina: 
Naval  Air  Rework  Facili- 
ty Cherry  Point:  Blade 

rework  facility -15.900.000 

Navy  Facility  Radio 
Island:  Equipment 

waahdown  facility  and 

land  acquisition - 17,640.000 

Rhode  Island-Naval  Edu- 
cation and  Training 
Center   Newport:   Senior 

enlisted  academy -f  3.430.000 

South  Carolina:  Naval 
Weapons  SUtion 

Charleston:  Ammunition 

overhaul  shop -k3.230.000 

Virginia: 
Naval  Amphibious  Base 
Little    Creek:    Combat 
swimmer  training  facil- 
ity   -3,200,000 

Fleet  Combat  Training 
Center  Atlantic  Dam 
Neck:  Chapel  and  reli- 
gious education  build- 
ing   - 1.500,000 

Washington: 
Naval       Hospital       Oak 
Harbor:  Hospital  addi- 
tion    - 13.900,000 

Naval  Shipyard  Puget 
Sound  Bremerton: 

Steam     plant     (phase 

rv) -f-5,800,000 

Naval  Station  Everett: 
Community         Impact 

planning -800.000 

Antigua-Naval        Facility: 

Naval  facility  upgrade -t-2.410.000 

Diego  Garcia: 
Naval  Air  FacUlty:  Main- 
tenance hangar -f  1.500,000 

Navy  Support  FacUltr- 
Bachelor  officer  quar- 
ters    -t- 1.020,000 

Laundry  building  addi- 
tion   -(-980.000 

Cuba-Naval  Station  Guan- 
tanamo    Bay:    Bachelor 

officer  quarters -hSOO.OOO 

Guam-Naval  SUtion 

Guam:     Fleet     hospital 

support  facilities -t-9.000.000 

Iceland-Naval  SUtion  Ke- 
flevlk:  Airfield  improve- 

menU -i-20.610.000 

Italy-Naval  Air  Station  Si- 
gonella:    Administrative 

and  security  facilities -2.180.000 

United  Kingdom-Person- 
nel Support  Activity 
London:  Pay  and  person- 
nel support  office -  460.000 

Worldwide  Various-Gulf 
Coast  Homeportlng: 
Community  Impact  plan- 
ning   -800,000 

Worldwide    Unspecified: 

Planning  and  Design ....  +  9.660,000 
Unspecified    minor   con- 
struction    -$700,000 

General         Reductions: 

Savings -6,750,000 

General           Reduction: 
Training  buUdlnga -(-8,490,000 


ToUl + 1.665.000 

The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 


California: 

Marcorp  Air-Ground 

Comb  Training 

Center    Twenty-nine 

Palms: 

Battalion  and  battery 

headquarters $2,840,000 

Brigade  headquarters...  2,880,000 
Physical  fitness  center.  3,380.000 
Marine       Corps       Base 
Camp  Pendleton:  Spe- 
cial   Intelligence    sup- 
port facility 1,520,000 

Naval  Air  Rework  Facili- 
ty Alameda: 
Energy  monitoring  and 

control  system 780.000 

Paint     and     finishing 

hangar 20,000.000 

Naval  Amphibious 
School  Coronado  San 
Diego:  Combat  swim- 
mer trainer  facility 3,000,000 

Naval  Ship  Weapon  Sys 
Eng  SU  Port  Huene- 
me:  Weapons  systems 
engineering  buildings...  9,700.000 
Naval  Submarine  Base 
San  Diego:  Electrical 
distribution  sys  im- 
provements               13.600.000 

Naval    Weapons    Center 
China  Lake: 

Land  acquisition 8.250.000 

Ordnance  research  lab- 
oratory   0 

Pay  and  personnel  sup- 
port office 785.000 

Navy   Tact   Interop   Spt 
Act       North       Island: 
Headquarters  building .  585.000 
Connecticut-Naval     Hospi- 
tal Groton:  Hospital  ex- 
pansion                 8,720,000 

District  of  Columbia: 
Commandant  Naval  Dis- 
trict Washington:   Ad- 
ministrative office 

modernization 6.300.000 

Naval  Research  Labora- 
tory Washington:  Elec- 
tronic warfare  labora- 
tory   23.000.000 

Florida: 
Naval  Air  SUtion  Jack- 
sonville: Brig 0 

Naval  Air  SUtion  Whit- 
ing Field:  Pay  and  per- 
sonnel support  office....  810,000 
Naval  Technical  Train- 
ing Center  Pensacola: 
Crypto  training  build- 
ing   0 

Navy  Regional  DaU  Au- 
tomation Center  Jack- 
sonville: DaU  process- 
ing center 9,300,000 

Hawaii: 
Intelligence   Center   Pa- 
cific Pearl  Harbor:  In- 
telligence center  addi- 
tion    2.900,000 

Marine  Corps  Air  SU- 
tion Kaneohe  Bay: 
Electrical  distribution 
system  Improvements...  3,200.000 

Illinois: 
Naval    Training    Center 
Great  Lakes: 

Barracks 10.600.000 

Diesel  engineman 
training  facility  addi- 
tion   4,360,000 
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Physical  fitness  center.  $4,900,000    which  are  low  priority  items.  Despite  The  SPEAKER  pro  tempore.  The 

Maryland:  the  fact  that  a  great  many  people  in  Clerk  will  designate  the  next  amend- 

Naval  Academy  Annap-  jj.,e  Navy  Department  have  tried  very  ment  In  disagreement, 

ti          [7         actitivi-  ^    j^j^j.jj  ^  persuade  us  to  change  our  The  text  of  the  amendment  is  as  fol- 

Nav^ai'^^'Electronic     Sys  minds  on  this  particular  issue,  the  Brl-  lows: 

Engr   Act   St   Inlgoes:  gade  Activities  Center  at  Annapolis  is  Senate  amendment  No.  11:  Page  5.  line  2, 

Combatant    communi-  a  low  priority  item.  It  is  hard  to  justify  strike     out     "$116,350,000"     and     insert 

cations  assemb  &  test  putting  money   into   a  military  con-  "$112,205,000". 

facility 4,000,000    struction  bill  for  an  activities  center  at  motion  opmtxD  by  mk.  Hinna 

'^^a'^if^N^afhll^nifS"  0    the  academy  when  we  are  not  able,  for  Mr.    HEFNER.    Madam   Speaker.    I 

NevSSrNavrrA'r'^rtSll^n  '^r'**^^^°'^H  ^t  '""^J^o?t™"  offer  a  motion. 

Fallon:  Range  Improve-  centers  all  around  the  world  for  serv-  xhe  Clerk  read  as  follows: 

ments 10.000.000     icemen  on  active  duty.  ^^  HmreR  moves  that  the  House  recede 

New    York-Naval    SUtion  There  are  many  things  of  very  great  from  Its  disagreement  to  the  amendment  of 

New  York:  importance  to  our  national  security  in  the  Senate  numbered  11  and  concur  therein 

Utilities    and    site    Im-  this  bill,  and  yet  this  one  issue  seems  with  an  amendment,  as  foUows:  In  lieu  of 

provements 14.600.000     ^  ^^^  ^j^g  Navy  more  concern  than  the    sum    stricken    and    Inserted    by    said 

^h^*  "'*"■  ""^  39  700  000    anything  else  we  have  dealt  with.  Ap-  amendment,  insert  "$121,250,000". 
Ohio-Navy  FMriance  Center  parently   it  is  more   important  than  Mr.  HEFNER  (during  the  reading). 
Cleveland:  Data  process-  ships  or  rebuilding  shipyards,  that  we  Madam  Speaker,  I  ask  unanimous  con- 
ing center  addition 2,940,000    have  to  have  an  activities  center.  sent  that  the  motion  be  considered  as 

Pennsylvania-Naval       Air  I  think  it  would  be  a  bad  precedent  read  and  printed  in  the  Record. 

Development        Center  jt  vve  were  to  start  backing  off  our  The    SPEAKER    pro    tempore.    Is 

Warmlnister:  Navigation  commitment  to  start  reducing  Federal  there  objection  to  the  request  of  the 

Rh^e^Tsl^d*  Nl?lij''Edu-  •'•zzo.ooo    spending  and  start  putting  money  in  gentleman  from  North  Carolina, 

(^^ion       g^       Training  ^or  Projects  of  questionable  value  at  a  There  was  no  objection. 

Center  Newport:  Bache-  time  of  budget  constrsiints.  The   SPEAKER   pro   tempore.   The 

lor  officer  quarters 0       So  I  would  urge  all  of  my  colleagues  question  is  on  the  motion  offered  by 

South  Carolina:  in  the  House  to  support  the  chairman,  the  gentleman  from  North  Carolina 

Marine    Corps    Recruit  myself,  and  the  other  members  of  the  [Mr.  Hefner]. 

Depot    Parris    Island:  subcommittee,    on    our    disagreement  The  motion  was  agreed  to. 

nFv^i    sut^n^  ch^^l  and  in  refusing  to  provide  funds  for  The  SPEAKER  pro  tempore.  The 

Zn:  Selor  ^Xed  this  center.  ^^''^.^i  designate  the  next  amend- 

quarters  8.900.000       Mr.      EDWARDS      of      Oklahoma,  ment  in  disagreement. 

Tennessee:  Madam  Speaker,  I  yield  back  the  bal-  The  text  of  the  amendment  is  as  fol- 

Naval  Air  SUtion  Mem-  ance  of  my  time.  lows: 

phis:  Mr.    HEFNER.    Madam    Speaker,    I  Senate  amendment  No.  21:  Page  7,  line  6. 

S'^K-i : ; :••  °    yield  back  the  balance  of  my  time.  strike     out     "$186,350,000"     and     Insert 

b'uading'       .""^1  1.370,000        The   SPEAKER   pro   tempore.   The  ">199.400.000". 

Virginia:  question  is  on  the  motion  offered  by  motion  omwo)  by  mr.  mrwra 

Navaf  Shipyard  Norfolk  the  gentleman  from  North  Carolina  Mr.    HEFNER.   Madam   Speaker,   I 

Portsmouth:    Bachelor  [Mr.  Hefner].  offer  a  motion. 

officer  quarters 5.000,000        The  motion  was  agreed  to.  The  Clerk  read  as  follows: 

Naval   Space   Command  -j-he   SPEAKER   pro   tempore.   The  Mr.  Hmrai  moves  that  the  House  recede 

Dahlgren.      coimnana  CierVi  will  designate  the  next  amend-  from  its  disagreement  to  the  amendment  of 

wJ^in^on                  4,700,000     ^^^^  ^  disagreement.  the  Senate  numbered  21  and  concur  therein 

Naval    Station    Seattle-  The  text  of  the  amendment  Is  as  fol-  with  an  amendment,  as  follows:  In  Ueu  of 

wavai    oiation    oeaiue.  ^^^    ^^^    stricken    and    inserted    by    said 

»T      ,;V"j ;■,■;■■■■;■ „„  amendment,  insert  "$182,300.000". 

Naval  Undersea  Warfare  Senate  amendment  No.  10:  Page  4,  line  20,  *—,      TTr^^T^n™  ,^„^^„  fv,«  ,»„H^««^ 

Engineer  Station  Key-  strike     out     "$100,362,000"     and     insert  Mr.  HEFNER  (during  the  reading). 

port:  Navy  tax  liability  0    "$86,657,000".  Madam  Speaker,  I  ask  unanimous  con- 
Guam:                                                                   '      ■            sent  that  the  motion  be  considered  as 

Naval       Comm       Area  ""^JIT^/!,*"- T*"^.,        x  read  and  printed  In  the  RECORD. 

Master    Sta    Westpac  Mr.    HEFNER.    Madam    Speaker.    I  r^^^    SPEAKER    pro    tempore.    Is 

Sntf/aHH^nil?      *"'"  fjisooo    ^^l^l  ^ ^^^l^^.*      ,„  there  objection  to  thc  requcst  of  thc 

Naval     luDDW  "B^pot  ^^^  ^^""^  ^^"^  ^  ^°"°*^-  gentleman  from  North  Carolina? 

Guam-    Cold    storaee  ^^-  ""^™  "^""^  ^^**  *^^  "°"!f  ^f^%  There  was  no  objection, 

warehouse  addition  6,000,000     fromjts  disagreement  to  the  amendment  of  rj^     SPEAKER    pro   tempore.   The 

luly-NavalTupSort  Activ:  l'lfh®Z'«^"e^en\'^  1^  ^Uows"'^  1^'u  S  Question  is  on  the  motion  offered  by 

ity  Naples:  Supply  f acill-  ^f  sumTriSr ani  'S2^d  Wd  the  gentleman  from  North  Carolina 

T           Mov^'iiiwVoWnrv;  7.000.000     ^^^^^^^  ^j^^  "$102,205,000".  [Mr.  HefNER]. 

Japan-Navy  Public  Works  htttwttr  rHnrin^  thP  readinir)  The  motion  was  agreed  to. 

Center  Yokosuka:   Elec-  Mr.  HEFNER  (during  tne  reaamgJ.  oprATCFR    nro   tpmnore    The 

trical  distribution  system  Madam  Speaker,  I  ask  unanimous  con-  }^^  „X  Xf^^*^*>^^^^^rr.^^A 

improvements 3,800,000    sent  that  the  motion  be  considered  as  ^^^'^^^^  designate  the  next  amend- 

Mr.      EDWARDS      of  Oklahoma,    read  and  printed  in  the  Record.  ™Thp  text  of th^^endment  is  as  fol- 

Madam  Speaker,  I  will  take  closer  to  1        The    SPEAKER    pro    tempore.    Is  The  text  of  the  amendment  is  as  loi 

minute,   but   during  my  opening  re-    there  objection  to  the  request  of  the  'o*^-              .       »  „„  „.  o.,„„  ,  „„„  , 

marks  i  made  the  comi^ent  about  the    gentleman  from  North  Carolina?  st?ke     o^'^S  8^6  0(^-  ^d  '  £^rt 

fact  that  we  were  m  disagreement  on       There  was  no  objection.  'ioolegsMO" 

this  Issue  and  asked  my  coUeag'jes  In       The  SPEAKER  pro  tempore.   The  •      ■      •       - 

the  House  to  support  our  position.  question  is  on  the  motion  offered  by  **°!^,2^!?TJ"[,*"-  T'"'.,        t 

We  have  done  a  very  good  job.  I    the  gentleman  from  North  Carolina  Mr.   HEFNER.   Madam   Speaker,    I 

think,  of  refusing  to  fund  Items  that    [Mr.  Hefner].  offer  a  motion, 

may  have  a  worthwhile  purpose,  but       The  motion  was  agreed  to.  The  Clerk  read  as  follows. 
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Mr.  Hetnkr  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numt>ered  23  and  concur  therein 
with  sm  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  •$847,766,000". 

Mr.  HEFNER  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

a  1155 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  10.  strike 
out  lines  13  to  16,  Inclusive,  and  insert: 

Sec.  113.  (a)  Notwithstanding  any  other 
provision  of  law.  Including  but  not  limited 
to  section  809  of  the  Military  Construction 
Act.  1968,  section  807(d)  of  the  Military 
Construction  Act,  1984,  or  any  provision  of 
sm  annual  Appropriation  Act  restricting  the 
use  of  funds  for  the  sale,  lease,  rental,  or  ex- 
cesslng  of  any  portion  of  land  currently 
identified  as  Port  DeRussy,  Honolulu, 
Hawaii,  the  Secretary  of  the  Army  (herein- 
after referred  to  as  the  "Secretary")  is  au- 
thorized to  sell  or  convey,  at  the  appraised 
fair  market  value  as  determined  by  the  Sec- 
retary, all  right,  title,  and  Interest  of  the 
United  States  in  up  to  45  acres  of  land  and 
Improvements  northeast  of  Kalla  Road  com- 
prising a  portion  of  Port  DeRussy,  Hawaii, 
to  the  City  and  County  of  Honolulu  or  the 
State  of  Hawaii  or  their  designated  agen- 
cies, upon  such  terms  and  conditions  as  aire 
acceptable  to  the  Secretary.  The  exact  acre- 
ages and  legal  descriptions  of  the  property 
to  be  sold  under  this  section  shall  be  deter- 
mined by  surveys  which  are  satisfactory  to 
the  Secretary.  The  cost  of  any  such  surveys 
shall  t>e  borne  by  the  buyer. 

(b)  The  Secretary  Is  authorized  to  acquire 
land  and  design  and  construct  such  facilities 
as  are  necessary  to  replace  those  on  the 
land  to  be  sold  pursuant  to  subsection  (a). 
The  Secretary  is  also  authorized  to  relocate 
activities  currently  located  at  Port  DeRussy 
to  such  replacement  facilities. 

(c)  The  proceeds  of  the  sale  authorized  to 
be  conducted  pursuant  to  subsection  (a) 
shall  be  available  without  fiscal  year  limita- 
tion to  acquire  land  and  replace  facilities  au- 
thorized to  be  acquired  or  constructed  pur- 
suant to  subsection  (b)  and  to  pay  associat- 
ed relocation  costs.  The  remainder  of  the 
proceeds  shall  be  converted  Into  the  Treas- 
ury as  miscellaneous  receipts. 

(d)  Any  action  under  this  section  shall 
insure  adequate  parking  for  i.he  Hale  Koa 
Hotel— Armed  Forces  Recreational  Area. 
Authority  provided  by  subsections  (b)  and 
(c)  shall  extend  to  replacement  and  reloca- 
tion of  facilities  at  Port  Shafter  to  another 
site  to  accommodate  relocation  of  Reserve 
facilities  from  Port  DeRussy. 

MOTION  OfTERED  BY  MR.  HETNER 

Mr.  HEFNER.  Madam  Speaker,  I 
offer  a  motion. 


The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27. 

Mr.  HEFNER  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  29:  Page  13.  strike 
out  lines  6  to  21,  inclusive. 

MOTION  OFTERED  BY  MR.  HEFNER 

Mr  HEFNER:  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  29  and  concur  therein 
with  an  amendment,  as  follows:  Delete  the 
matter  stricken  by  said  amendment  and 
Insert  the  following: 

Sec.  122.  The  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers  of 
the  United  SUtes  Army  Corps  of  Engineers 
is  hereby  directed  to  assign  a  military 
design,  construction,  and  support  mission  to 
the  Little  Rock  district  and  to  designate  the 
Little  Rock  district  as  a  full  service  district 
which  includes  responsibilities  for  planning, 
engineering,  construction  operations  and 
real  estate  for  both  civil  and  miltiary  mis- 
sions: Provided,  That  finance  and  account- 
ing shall  also  be  included  as  a  function  of 
the  full  service  district  if  evidence  shows 
that  It  would  result  in  more  efficiency  and 
economy. 

Mr.  HEFNER  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  32:  Page  14,  after 
line  3.  insert: 

Sec.  122.  (a)  None  of  the  funds  appropri- 
ated in  this  Act  may  be  available  for  any 
country  if  the  President  determines  that 
the  government  of  such  country  Is  falling  to 
take  adequate  measures  to  prevent  narcotic 
drugs  on  other  controlled  sul>stances  culti- 
vated or  produced  or  processed  illicitly,  in 
whole  or  in  part,  in  such  country,  or  trans- 
ported through  such  country,  from  being 


sold  Illegally  within  the  jurisdiction  of  such 
country  to  United  States  personnel  or  their 
dependents,  or  from  being  smuggled  into 
the  United  States.  Such  prohibition  shall 
continue  in  force  until  the  President  deter- 
mines and  reports  to  the  Congress  In  writ- 
ing that— 

(1)  the  government  of  such  country  has 
prepared  and  committed  Itself  to  a  plan  pre- 
sented to  the  Secretary  of  State  that  would 
eliminate  the  cause  or  basis  for  the  applica- 
tion to  such  country  of  the  prohibition  con- 
tained in  the  first  sentence:  and 

(2)  the  government  of  such  country  has 
taken  appropriate  law  enforcement  meas- 
ures to  implement  the  plan  presented  to  the 
Secretary  of  State. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  in  the  case  of  any  country  with 
respect  to  which  the  President  determines 
that  the  application  of  the  provisions  of 
such  sut>sectlon  would  be  inconsistent  with 
the  national  security  interests  of  the  United 
States. 

MOTION  OFFERED  BY  THE  MR.  HEFNER 

Mr,  HEFNER.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  Section  number  named  in  said  amend- 
ment, insert  "124". 

Mr.  HEFNER  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  33:  Page  14,  after 
line  3,  Insert: 

Sec.  123.  Of  the  total  amount  of  budget 
authority  provided  for  fiscal  year  1986  by 
this  Act  that  would  otherwise  be  available 
for  consulting  services,  management  and 
professional  services,  and  special  studies  and 
analyses,  10  per  centum  of  the  amount  in- 
tended for  such  purposes  in  the  President's 
budget  for  1986,  as  amended,  for  any 
agency,  department  or  entity  subject  to  ap- 
portionment by  the  Executive  shall  be 
placed  In  reserve  and  not  made  available  for 
obligation  or  expenditure:  Provided,  That 
this  section  shall  not  apply  to  any  agency, 
department  or  entity  whose  budget  request 
for  1986  for  the  purposes  stated  above  did 
not  amount  to  $5,000,000. 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr,  HEFNER.  Madam  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  33  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
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the  section  number  named  in  said  amend- 
ment, insert  "125". 

Mr.  HEFNER  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Re:cord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agrreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  35:  Page  14,  after 
line  3,  insert: 

Sec.  125.  (a)  Notwithstanding  section  13(g) 
of  the  Surplus  Property  Act  of  1944  (50 
App.  U.S.C.  1622(g)  and  section  4  of  the  Act 
of  October  1,  1949  (50  App.  U.S.C.  1622(c)), 
the  Secretary  of  Transportation,  if  request- 
ed shall,  as  to  the  property  described  in  sub- 
section (c),  in  order  to  facilitate  an  ex- 
change of  land  negotiated  between  the 
State  of  Georgia  and  the  County  of  Glynn, 
Georgia,  grant  a  release  to  the  County  of 
Glynn,  Georgia,  from  all  of  the  terms,  con- 
ditions, reservations,  and  restrictions  con- 
tained In  the  deed  of  conveyance  dated  July 
1,  1975.  under  which  the  United  States  con- 
veyed certain  property  to  the  County  of 
Glynn,  Georgia,  for  airport  purposes.  This 
provision  does  not  apply  to  the  portion  of 
the  property,  conveyed  by  that  deed,  that  is 
not  specified  in  subsection  (c).  This  provi- 
sion is  subject  to  the  conditions  in  subsec- 
tion (b). 

(b)(l>  The  County  of  Glynn  finds  that  the 
property  obtained  in  exchange  for  the  prop- 
erty described  in  subsection  (c)  is  equivalent 
In  value  to  the  property  described  in  subsec- 
tion (c). 

(2)  Revenue  derived  from  the  land  ob- 
tained by  the  County  of  Glynn  in  exchange 
for  the  property  described  in  subsection  (c) 
must  be  used  for  the  development,  improve- 
ment, operation,  or  maintenance  of  a  public 
airport. 

(3)  The  property  described  in  subsection 
(c)  shall  be  used  by  the  State  of  Georgia  in 
a  manner  compatible  with  airport  purposes. 

(4)  .\pproval  of  the  Secretary  of  Transpor- 
tation must  be  obtained  prior  to  any  subse- 
quent transfer  by  the  State  of  Georgia  of 
the  property  described  in  subsection  (c). 
Such  approval  shall  be  given  only  if  the  Sec- 
retary finds  that  the  property  will  continue 
to  be  used  in  a  manner  compatible  with  air- 
port purposes. 

(c)  Subsection  (a)  applies  to  the  following 
described  area  known  as  the  "Glynco  Jet- 
port  Tract": 

"GLYNCO  JETPORT  TRACT 

■  To  locate  the  Point  of  Beginning,  pro- 
ceed from  the  intersection  of  the  eastern 
right-of-way  of  Canal  Road  with  the  north- 
em  right-of-way  of  the  Glynco  Parkway, 
north  16  degrees  31  minutes  05  seconds  east 
along  the  eastern  right-of-way  of  Canal 
Road  for  a  distance  of  342.33  feet  to  a  con- 
crete monument  which  is  the  Point  of  Be- 
ginning; thence,  continue  north  16  degrees 
31  minutes  05  seconds  east  along  the  eastern 
right-of-way  of  Canal  Road  for  a  distance  of 
1160.25    feet    to    a    concrete    monument; 


thence,  proceed  south  73  degrees  28  minutes 
55  seconds  east  for  a  distance  of  514.8  feet 
to  a  concrete  monument  located  on  the 
western  right-of-way  of  the  Brunswick-alta- 
maha  Canal;  thence,  proceed  south  12  de- 
grees 31  minutes  00  seconds  west  along  the 
western  right-of-way  of  the  said  canal  for  a 
distance  of  910.66  feet  to  a  concrete  monu- 
ment located  on  the  northern  right-of-way 
of  the  Glynco  Parkway;  thence,  proceed 
south  65  degrees  01  minutes  04  seconds  west 
along  the  northern  right-of-way  of  the 
Glynco  Parkway  for  a  distance  of  219.54 
feet  to  a  concrete  monument  which  a  point 
of  curvature:  thence  continue  along  the  said 
right-of-way  for  a  distance  of  31.0  minutes 
along  the  arc  of  a  curve  having  a  delta  angle 
of  13  degrees  00  minutes,  a  Tangent  of 
334.95  feet,  and  a  radius  of  2939.79  feet  to  a 
concrete  monument:  thence,  proceed  north 
85  degrees  53  minutes  24  seconds  west  for  a 
distance  of  398.00  feet  to  a  concrete  monu- 
ment located  on  the  eastern  right-of-way  of 
Canal  Road  and  Is  the  Point  of  Beginning.". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  126.  (a)  Notwithstanding  section  13(g) 
of  the  Surplus  Property  Act  of  1944  (50 
App.  U.S.C.  1622(g))  and  section  4  of  the  Act 
of  October  1,  1949  (50  App.  U.S.C.  1622(c)), 
the  Secretary  of  Transportation,  if  request- 
ed, shall,  as  to  the  property  described  in 
subsection  (c),  in  order  to  facilitate  an  ex- 
change of  land  negotiated  between  the 
State  of  Georgia  and  the  County  of  Glynn, 
Georgia,  grant  a  release  to  the  County  of 
Glynn,  Georgia,  from  all  of  the  terms,  con- 
ditions, reservations,  and  restrictions  con- 
tained in  the  deed  of  conveyance  dated  July 
1,  1975,  under  which  the  United  States  con- 
veyed certain  property  to  the  County  of 
Glynn,  Georgia,  for  airport  purposes.  This 
provision  does  not  apply  to  the  portion  of 
the  property,  conveyed  by  that  deed,  that  is 
not  specified  in  subsection  (c).  This  provi- 
sion is  subject  to  the  conditions  in  subsec- 
tion (b). 

(b)(1)  The  County  of  Glynn  finds  that  the 
property  obtained  in  exchange  for  the  prop- 
erty described  in  subsection  (c)  is  equivalent 
in  value  to  the  property  described  in  subsec- 
tion (c). 

(2)  Revenue  derived  from  the  land  ob- 
tained by  the  County  of  Glynn  in  exchange 
for  the  property  described  In  subsection  (c) 
must  be  used  for  the  development,  improve- 
ment, operation,  or  maintenance  of  a  public 
airport, 

(3)  The  property  described  in  subsection 
(c)  shall  be  used  by  the  State  of  Georgia  in 
a  manner  compatible  with  airport  purposes. 

(4)  Approval  of  the  Secretary  of  Transpor- 
tation must  be  obtained  prior  to  any  subse- 
quent transfer  by  the  State  of  Georgia  of 
the  property  described  In  subsection  (c). 
Such  approval  shall  be  given  only  if  the  Sec- 
retary finds  that  the  property  will  continue 
to  be  used  in  a  manner  compatible  with  air- 
port purposes. 

(c)  Subsection  (a)  applies  to  the  following 
described  area  known  as  the  "Oljmco  Jet- 
port  Tract": 

"GLYNCO  JETPORT  TRACT 

"To  locate  the  Point  of  Beginning,  pro- 
ceed from  the  Intersection  of  the  eastern 


right-of-way  of  Canal  Road  with  the  north- 
em  right-of-way  of  the  Glynco  Parkway, 
north  16  degrees  31  minutes  OS  seconds  east 
along  the  eastern  right-of-way  of  Canal 
Road  for  a  distance  of  342.33  feet  to  a  con- 
crete monument  which  is  the  Point  of  Be- 
ginning; thence,  continue  north  16  degrees 
31  minutes  OS  seconds  east  along  the  eastern 
right-of-way  of  Canal  Road  for  a  distance  of 
1160.25  feet  to  a  concrete  monument; 
thence,  proceed  south  73  degrees  28  minutes 
55  seconds  east  for  a  distance  of  514.8  feet 
to  a  concrete  monument  located  on  the 
western  right-of-way  of  the  Brunswick-Alta- 
maha  Canal;  thence,  proceed  south  12  de- 
grees 31  minutes  00  seconds  west  along  the 
westem  right-of-way  of  the  said  canal  for  a 
distance  of  910.66  feet  to  a  concrete  monu- 
ment located  on  the  northern  right-of-way 
of  the  Glynco  Parkway;  thence,  proceed 
south  65  degrees  01  minutes  04  seconds  west 
along  the  northern  right-of-way  of  the 
Glynco  Parkway  for  a  distance  of  219.54 
feet  to  a  concrete  monument  which  a  point 
of  curvature;  thence  continue  along  the  said 
right-of-way  for  a  distance  of  31.0  minutes 
along  the  arc  of  a  curve  having  a  delta  angle 
of  13  degrees  00  minutes,  a  Tangent  of 
334.95  feet,  and  a  radius  of  2939.79  feet  to  a 
concrete  monument;  thence,  proceed  north 
85  degrees  53  minutes  24  seconds  west  for  a 
distance  of  398.00  feet  to  a  concrete  monu- 
ment located  on  the  eastem  right-of-way  of 
Canal  Road  and  is  the  Point  of  Beginning.". 

(d)  Notwithstanding  section  13(g)  of  the 
Surplus  Property  Act  of  1944  (50  App. 
U.S.C.  1622(g))  and  sec.  4  of  the  Act  of  Octo- 
ber 1,  1949  (50  App.  U.S.C.  1622(c)),  the  Sec- 
retary of  Transportation,  if  requested,  shall, 
as  to  the  property  described  in  subsection 
(f),  in  order  to  facilitate  the  lease  of  land 
negotiated  between  the  City  of  Gadsden 
and  the  State  of  Alabama  National  Guard 
Commission,  grant  a  release  to  the  City  of 
Gadsden,  from  all  of  the  terms,  conditions, 
reservations,  and  restrictions  contained  in 
the  deed  of  conveyance  dated  September  2, 
1947,  under  which  the  United  States  con- 
veyed certain  property  to  the  City  of  Gads- 
den, Alabama,  for  airport  purposes.  This 
provision  does  not  apply  to  the  portion  of 
the  property,  conveyed  by  that  deed,  that  is 
not  specified  in  subsection  (f).  This  provi- 
sion is  subject  to  the  conditions  of  subsec- 
tion (e). 

(e)  (1)  The  rent  for  the  property  described 
in  subsection  (f)  shall  be  one  dollar  ($1.00) 
per  year  during  both  the  Initial  term  and 
the  optional  renewal  term  provided  for 
herein  to  be  paid  by  the  State  of  Alabama 
National  Guard  Commission  to  the  City  of 
Gadsden. 

(2)  The  City  of  Gadsden  agrees  that  said 
lease  would  be  in  the  liest  interest  of  the 
people  of  Gadsden. 

(3)  The  property  described  in  subsection 
(f)  shall  be  used  by  the  State  of  Alabama 
National  Guard  Commission  for  develop- 
ment of  National  Guard  facilities  in  a 
manner  compatible  with  airport  purposes. 

(4)  Approval  of  the  Secretary  of  Transpor- 
tation must  be  obtained  prior  to  any  subse- 
quent lease  by  the  SUte  of  Alabama  of  the 
property  described  in  subsection  (f).  Such 
approval  shall  be  given  only  if  the  Secretary 
finds  that  the  property  will  continue  to  be 
used  in  a  manner  compatible  with  airport 
purposes. 

(f)  Subsection  (d)  applies  to  the  following 
described  area; 

PARCEL  1.  Commence  at  the  NE  comer 
of  the  SE  V4  of  the  SE  v.  of  Section  23,  T- 
12-S,  R-5-E  in  Etowah  County,  Alabama; 
thence  South  along  the  East  line  of  said  sec- 
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tlon  a  distance  of  247.0  fe«t  to  the  point  of 
beginning:  thence  deflect  89  degrees  36  min- 
utes left  and  run  a  distance  of  72.77  feet  to  a 
point:  thence  deflect  23  degrees  43  minutes 
30  seconds  left  and  run  a  distance  of  54.93 
feet  to  a  point:  thence  deflect  23  degrees  43 
minutes  30  seconds  left  and  run  a  distance 
of  725.00  feet  to  a  point:  thence  deflect  90 
degrees  00  minutes  left  and  run  a  distance 
of  350.00  feet  to  a  point,  thence  deflect  90 
degrees  00  minutes  left  and  run  a  distance 
of  662.24  feet  to  a  point:  thence  deflect  47 
degrees  27  minutes  right  and  run  a  distance 
of  661.81  feet  to  a  point:  thence  deflect  90 
degrees  00  minutes  left  and  run  a  distance 
of  300.00  feet  to  a  point:  thence  deflect  90 
degrees  00  minutes  left  and  run  a  distance 
of  749.65  feet  to  the  point  of  beginning. 
Being  a  portion  of  the  SE  V4  of  the  SE  v« 
and  the  NE  v,  of  the  SE  v,  in  Section  23.  T- 
12-S.  R-5-E  and  a  portion  of  the  NW  V«  of 
the  SW  V,  and  the  SW  v«  of  the  SW  v.  of 
Section  24.  T-12-S.  R-5-E.  in  Etowah 
County.  Alabama.  Save  and  except  a  20.0 
foot  easement  for  sanitary  sewer  across  said 
property. 

PARCEL  2.  Commence  at  the  Northeast 
comer  of  the  SE  %  of  the  SE  v,  of  Section 
23.  T-12-S.  R-5-E  in  Etowah  County.  Ala- 
bama: thence  South  along  the  East  line  of 
said  section  a  distance  of  347.00  feet  to  a 
point:  thence  deflect  90  degrees  24  minutes 
right  and  run  a  distance  of  750.00  feet  to  a 
point:  thence  deflect  90  degrees  00  minutes 
left  and  run  a  distance  of  500.00  feet  to  the 
point  of  beginning:  thence  deflect  90  de- 
grees 00  minutes  left  and  run  a  distance  of 
440.21  feet  to  a  point  on  the  Westerly 
R.O.W.  line  of  Airport  Road  a  distance  of 
220.00  feet  more  or  less  to  a  point  on  the 
Northerly  R.O.W.  line  of  Southern  Natural 
Gas  Company  Pipe  Line:  thence  run  In  a 
Southerwesterly  direction  along  the  North- 
erly R.O.W.  line  of  said  Southern  Natural 
Gas  Company  a  distance  of  459.40  feet  to  a 
point;  thence  deflect  122  degrees  12  minutes 
right  and  run  a  distance  of  462.60  feet  to 
the  point  of  beginning.  Being  a  portion  of 
the  SF  V,  of  the  SE  v.  Section  23.  T-12-S. 
R-5-E  in  Etowah  County,  Alabama. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Mr.  HEFNER  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Recori). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hetner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  36:  Page  14.  after 
line  3.  Insert: 

Sec.  126.  None  of  the  funds  appropriated 
to  the  Department  of  Defense  in  this  or  any 
other  Act  may  be  obligated  or  expended  to 
construct,  operate,  or  maintain  any  facility 
that— 

(1)  is  located  on  a  military  installation  in 
the  United  Sutes: 

(2)  is  to  be  used  for  the  operation  of  a 
commercial  franchise  business:  and 


(3)  Is  not  identified  in  a  contract,  supple- 
mental agreement  to  a  contract,  a  contract 
solicitation,  or  a  letter  of  Intent  agreed  to 
on  or  l>efore  May  23.  1985. 

MOTION  OPrKRXD  BY  MR.  KETNER 

Mr.  HEFNER.  Madam  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  HcTNKR  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  36  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

Sec.  127.  Section  1209<a)  of  the  Depart- 
ment of  Defense  Authorization  Act.  1986. 
(Public  Law  99-145).  is  amended  by  striking 
out  "30  days  after  the  date  Congress  re- 
ceives the  report  required  by  subsection  (b), 
but  no  later  than",  in  the  material  preced- 
ing clause  ( 1 ). 

Mr.  HEFNER  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner  ). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  final  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  37:  Page  14,  after 
line  3,  Insert; 

Sec.  127.  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  by  this  Act 
for  the  United  States  contribution  to  the 
North  Atlantic  Treaty  Organization  Infra- 
structure program  may  not  t>e  obligated  or 
expended  at  a  rate  exceeding  the  rate  of  re- 
coupment during  fiscal  year  1986  of 
$30,000,000  of  preflnanced  United  SUtes 
contributions  to  this  account. 

MOTION  OFTERED  BY  MR.  HETNER 

Mr.  HEFNER.  Madam  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  HETifEH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment. Insert  "128". 

Mr.  HEFNER  (during  the  reading). 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Hetner]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards]  wUl  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefner]. 


Mr.  HEFNER.  Madaun  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Weiss). 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Madam  Speaker,  yesterday  when  we 
had  the  authorization  legislation  on 
military  construction  before  us.  the 
item  of  home  porting.  It  will  be  re- 
called that  the  amount  of  money  au- 
thorized was  $21.46  million,  and  that 
was  restricted  to.  as  far  as  expendi- 
tures or  obligations  were  concerned, 
imtil  90  days  after  a  report  by  the 
Navy  justifying  the  whole  concept  of 
home  porting  and  strategic  dispersal. 

That  language.  I  understand,  is  bind- 
ing even  in  this  appropriation  meas- 
ure, no  matter  that  the  appropriation 
measure  includes  $39.7  million  in  un- 
authorized funds,  that  is.  above  the 
amount  authorized  in  the  authoriza- 
tion legislation. 

I  simply  want  to  point  out  that  when 
we  include  that  $39.7  million,  even 
though  It  cannot  be  expended  or  obli- 
gated until  the  report  comes  in.  what 
we  are  doing  Is  adding  to  the  deficit,  to 
the  annual  deficit  for  this  year.  $39.7 
million  which  can  in  no  way  be  spent 
even  If  the  restrictive  language  does 
not  exist  in  the  authorization  meas- 
ure, because  the  Navy  simply  cannot 
move  forward  with  It. 

I  just  simply  cannot  understand 
why.  at  this  time  of  great  economic 
constraint,  we  would  be  adding  to  the 
annual  deficit  In  this  fashion.  It  Is  just 
incomprehensible  to  me. 

Mr.  EDWARDS  of  Oklahoma. 
Madam  Speaker,  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr. 

MOLINAKI]. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Madam  Speaker.  I  would  like  to  re- 
spond to  the  gentleman  from  New 
York  and  point  out  that  the  report  on 
cost  effectiveness  has  already  been 
prepared  by  the  Navy  and  furnished  to 
the  Senate  and  to  the  House,  so  the 
clock  has  begun  to  run. 

I  would  like  to  point  out.  for  the 
record,  that  what  we  are  talking  about 
is  not  billions  of  dollars,  not  even  $1 
billion.  The  total  cost  of  the  home 
port  sites  In  toto  Is  $799  million,  but  If 
we  discount  what  It  would  cost  to 
update  the  existing  facilities,  the  net 
differential  is  only  in  a  range  from  $55 
to  $217  million  for  all  the  home  port- 
ing concept. 

In  the  long  run,  I  have  been  assured 
by  the  Secretary  of  the  Navy,  we  are 
going  to  save  money.  It  Is  not  going  to 
cost  money. 

Mr.  HEFNER.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  [Mr. 
Daniel]. 

Mr.  DANIEL.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Madam  Speaker,  I  just  want  to  take 
this  time  to  express  the  genuine  ap- 


preciation of  the  House  Committee  on 
Armed  Services,  to  the  gentleman 
from  North  Carolina  [Mr.  Hefner],  to 
the  gentleman  from  Oklahoma  [Mr. 
Edwards],  and  to  the  staff  for  working 
out  a  matter  yesterday  with  the  other 
body  which  means  a  great  deal  to  the 
service  people  of  this  country. 

I  thank  the  gentleman  for  his  help. 

Mr.  EDWARDS  of  Oklahoma. 
Madam  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HEFNER.  Madam  Speaker,  I 
move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 
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Mr.  MOAKLEY.  Madam  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  322  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  322 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3622)  to  amend  title  10.  United  States  Code, 
to  strengthen  the  position  of  Chairman  of 
the  Joint  Chiefs  of  SUff,  to  provide  for 
more  efficient  and  effective  operation  of  the 
Armed  Forces,  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  three  hours,  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Armed  Services  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule,  and  each  section  shall  be  con- 
sidered as  having  been  read.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Madam  Speaker.  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Mississippi  [Mr. 
Lott],  for  purposes  of  debate  only, 
and  pending  that.  I  yield  myself  such 
time  as  I  may  use. 

Madam  Speaker,  House  Resolution 
322  is  the  rule  providing  for  the  consid- 
eration of  the  bill  H.R.  3622,  the  Joint 


Chiefs  of  Staff  Reorganization  Act  of 
1985. 

Madam  Speaker,  House  Resolution 
322  is  an  open  rule  that  would  provide 
3  hours  of  general  debate,  to  be  equal- 
ly divided  between  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Armed  Services.  In  addition, 
the  rule  provides  for  one  motion  to  re- 
commit. 

Madam  Speaker.  H.R.  3622  the  Joint 
Chiefs  of  Staff  Reorganization  Act  of 
1985,  is  a  bill  that  involves  a  nimiber 
of  proposals  that  would  change  the 
structure  of  the  Joint  Chiefs  of  Staff. 
The  bill  would  establish  the  Chairman 
of  the  Joint  Chiefs  of  Staff  as  the 
principal  military  adviser  to  the  Presi- 
dent, the  National  Security  Council, 
and  the  Secretary  of  Defense.  The  bill 
would  increase  the  Chairman's  term 
from  2  to  4  years,  which  is  identical  to 
the  term  of  the  Individual  Chiefs,  and 
creates  a  position  of  Deputy  Chair- 
man, who  would  become  the  Nation's 
second  ranking  military  officer. 

Madam  Speaker,  the  primary  pur- 
pose of  this  bill  is  to  streamline  the 
means  by  which  military  advice  is  con- 
veyed from  the  Nation's  highest  rank- 
ing uniformed  officers  to  the  civilian 
commanders  in  the  executive  branch. 
Under  current  law.  the  Joint  Chiefs 
Chairman  is  the  Nation's  highest 
ranking  military  officer,  but  his  offi- 
cial status  is  merely  a  spokesman  for 
the  Joint  Chiefs  as  a  corporate  body. 
The  changes  that  H.R.  3622  would 
make  would  enable  the  Chairman  to 
provide  independent  advice  in  his  own 
right.  However,  Madam  Speaker,  indi- 
vidual Chiefs  who  dissent  from  the 
views  of  the  Chairman  would  retain 
the  right  under  the  bill  to  make  their 
positions  known  to  the  President. 

Madam  Speaker,  this  bill  does  not 
change  the  basic  structure  of  which 
the  Joint  Chiefs  of  Staff  are  a  part. 
They  still  would  remain  under  the  au- 
thority auid  direction  of  the  President 
and  the  Secretary  of  State.  H.R.  3622 
dwells  on  the  aspects  of  the  joint  mili- 
tary organization  and  the  relation- 
ships within  that  organization  among 
the  Chairman  and  the  other  members 
of  the  Joint  Chiefs  of  Staff. 

Madam  Speaker,  as  I  stated  earlier 
in  my  statement,  this  Is  an  open  rule, 
that  provides  all  Members  an  opportu- 
nity to  offer  floor  smiendments  to  pro- 
visions of  the  bill  that  they  may  dis- 
agree with.  I  urge  my  colleagues  to 
adopt  the  resolution. 
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Mr.  LOTT.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  I  am  not  going  to 
go  Into  the  substance  of  this  bill.  I  do 
not  think  It  Is  necessary.  We  have  3 
hours  of  debate  here. 

I  want  to  say  that  this  Is  one  of 
those  rare  (Kcaslons  when  we  have  a 
straight,  open  rule.  We  do  not  waive 
any  of  our  Budget  Act  or  any  of  the 


rules  of  the  House.  It  is  subject  to 
amendment. 

The  committees  are  satisfied  that 
they  have  ample  time  to  debate  what 
is  involved,  and  so  I  would  urge  the 
adoption  of  this  open  rule  and  the  bill 
providing  for  a  Joint  Chiefs  of  Staff 
reorganization. 

Madam  Speaker,  House  Resolution  322 
provides  for  the  consideration  of  H.R.  3622, 
the  "Joint  Chiefs  of  Staff  Reorganization 
Act  of  1985."  This  is  a  straight  open  rule, 
providing  for  3  hours  of  general  debate  to 
be  divided  between  the  chairman  and  rank- 
ing minority  member  of  the  House  Armed 
Services  Committee. 

The  bill  will  be  read  for  amendment  by 
section  under  the  5-minute  rule,  with  each 
section  considered  as  having  been  read,  and 
any  and  all  germane  amendments  are  in 
order  under  this  rule.  Following  the 
amendment  process  the  bill  will  be  reported 
back  to  the  House  and  the  previous  ques- 
tion is  considered  as  ordered  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit 

I  am  pleased  to  report  to  my  colleagues 
that  this  is  a  clean,  open  rule,  with  no 
budget  or  rules'  waivers,  and  no  special 
provisions.  I  commend  the  Armed  Services 
Committee  on  staying  within  House  rules 
in  bringing  this  bill  to  us. 

Madam  Speaker,  H.R.  3622  would  make 
the  Chairman  of  the  Joint  Chiefs  of  Staff 
the  principal  military  adviser  to  the  Presi- 
dent and  the  Secretary  of  Defense,  and  a 
full  participant  in  National  Security  Coun- 
cil deliberations.  At  present  the  advice  of 
the  Joint  Chiefs  is  only  conveyed  to  the 
President  if  it  is  unanimous.  This  can  have 
a  tendency  of  diluting  or  even  blocking  the 
flow  of  military  advice  to  the  President 

Madam  Speaker,  I  should  point  out  in 
this  regard  that  H.R.  3622  does  not  deny 
the  President  the  advice  of  the  other  serv- 
ice heads  on  the  Joint  Chiefs.  Section  2  of 
the  bill  requires  the  Chairman  to  inform 
the  President  and  Secretary  of  Defense, 
when  they  request  it  of  the  advice  of  the 
Joint  Chiefs  as  a  body,  including  advice  on 
matters  on  which  the  members  are  not  in 
agreement  Moreover,  section  3  of  the  bill 
gives  each  member  of  the  Joint  Chiefs  the 
right  to  submit  to  the  Secretary  of  Defense 
any  opinion  in  disagreement  with  the 
advice  of  the  Chairman,  and,  after  inform- 
ing the  Secretary,  to  submit  that  differing 
opinion  to  the  President 

Madam  Speaker,  in  addition  to  making 
the  Chairman  of  the  Joint  Chiefs  the  prin- 
cipal military  adviser  to  the  President  and 
the  Secretai7  of  Defense,  the  bill  would 
expand  the  term  of  the  Chairman  from  2 
years  to  4  years,  and  assign  to  the  Chair- 
man the  statutory  responsibilities  now  as- 
signed to  the  Joint  Chiefs  of  Staff  collec- 
tively. Moreover,  the  bill  creates  the  post  of 
Deputy  Chairman  with  clear  authority  to 
operate  in  the  Chairman's  absence  in  the 
same  capacity. 

The  bill  also  clarifies  lines  of  authority 
by  authorizing  the  President  or  Secretary 
of  Defense  to  direct  that  the  national  mili- 
tary chain  of  command  run  to  the  com- 
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manden  of  th«  unin«d  and  ape«iried  com- 
batant commands  through  the  Chairman  of 
the  Joint  Chiefs.  And  the  Chairman  would 
supervise  the  commanders  of  the  combat- 
ant commands,  subject  to  the  control  of  the 
SecreUry.  The  bill  makes  the  Joint  Staff 
solely  responsible  to  the  Chairman,  and  re- 
moves the  present  400-man  limit  on  the 
Joint  Staff. 

Finally,  Madam  Speaker,  the  Committee 
on  Armed  Services  reported  an  amendment 
that  requires  the  Chairman,  subject  to  the 
overall  authority  and  direction  of  the 
President  and  the  Secretary  of  Defense,  to 
submit  program  recommendations  and 
budget  proposals  to  the  Secretary.  These 
would  be  based  on  the  Secretary's  guid- 
ance, the  proposals  submitted  by  the  uni- 
fied and  speciried  commanders,  and.  when 
appropriate,  the  recommendations  of  other 
Defense  Department  components. 

Madam  Speaker.  I  think  this  bill,  which 
was  reported  from  committee  by  a  vote  of 
38  to  2.  has  a  great  deal  of  appeal  and 
mcriL  It  has  strong  bipartisan  support  in 
the  House.  The  ranking  Republican  mem- 
bers on  the  full  Armed  Services  Committee 
and  subcommittee  of  jurisdiction  testified 
in  favor  of  the  bill  before  the  Rules  Com- 
mittee. And  the  House  Republican  Policy 
Committee  endorsed  this  legislation  in  a 
policy  statement  on  November  12.  saying 
this  is  needed  to  correct  existing  (laws  in 
the  existing  structure  and  operations  of  the 
Joint  Chiefs. 

All  this  is  not  to  say  that  the  bill  is  per- 
fect or  support  for  it  is  unanimous.  Two 
Members  of  the  Armed  Services  Committee 
have  filed  separate  sets  of  dissenting  views 
with  the  committee  report.  The  administra- 
tion has  expressed  reservations  about 
moving  forward  with  this  until  we  have  the 
recommendations  of  the  Packard  Commis- 
sion sometime  next  summer.  I  am  sure 
amendments  will  be  offered  to  the  bill  as  is 
permitted  under  this  rule,  and  I  may  even 
support  one  or  two  of  them.  But  I  do  think 
an  organizational  reform  of  this  nature  is 
essential  if  we  are  to  retain  the  Joint  Chiefs 
as  a  useful  mechanism.  Falling  this  effort, 
we  might  just  as  well  scrap  the  whole  thing 
as  a  useless  if  not  counterproductive  ap- 
pendage. I  therefore  urge  adoption  of  this 
rule  so  that  we  can  get  on  with  the  debate 
and  amendment  process  on  this  important 
legislation. 

Madam  Speaker,  I  have  no  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MOAKLEY.  Madam  Speaker.  I 
have  no  other  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  322  and  rule 
XXIII.  the  Chair  declares  the  House 
In  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU.  H.R.  3622. 
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Accordingly  the  House  resolved 
itself  into  the  Conunlttee  of  the 
Whole  House  on  the  State  of  the 
Union  for  whe  consideration  of  the  bill 
(H.R.  3622)  to  amend  title  10,  United 
States  Code  to  strengthen  the  position 
of  Chairman  of  the  Joint  Chiefs  of 
Staff,  to  provide  for  more  efficient  and 
effective  operation  of  the  Armed 
Forces,  and  for  other  purposes,  with 
Mr.  Whitixy  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Alabama  [Mr.  Nichoi^]  will  be  recog- 
nized for  1  hour  and  30  minutes,  and 
the  gentleman  from  Kentucky  (Mr. 
Hopkins]  will  be  recognized  for  1  hour 
and  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Nichols]. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  it  is  my  privilege  to 
bring  before  the  House  for  Its  consid- 
eration H.R.  3622.  the  Joint  Chiefs  of 
Staff  Reorganization  Act  of  1985.  The 
first  thing  that  .should  be  said  about 
this  bill  is  that  it  is  third-generation 
JCS  legislation.  This  committee  re- 
ported, and  the  House  passed,  JCS  re- 
organization legislation  in  both  the 
97th  and  98th  Congresses.  I  believe  we 
are  now  about  to  do  it  again.  And  we 
will  continue  to  do  so,  I  hope,  until  we 
achieve  meaningful  legislative  reform 
of  the  Joint  Chiefs  of  Staff. 

BACKCMOtnn) 

I  mentioned  the  history  of  the  JCS 
bill  for  two  reasons.  First,  the  original 
author  of  JCS  legislation  was  a  distin- 
guished former  Member  of  this  body, 
the  Honorable  Richard  C.  White  of 
Texas.  His  contribution  should  be  rec- 
ognized today.  He.  like  most  of  us,  I 
suspect,  was  not  familiar  with  the  In- 
tricacies and  complexities  of  the  U.S. 
military  structure  when  two  of  the 
five  members  of  the  Joint  Chiefs  of 
Staff  soimded  an  alarm  in  1982.  warn- 
ing that  the  present  structure  is  seri- 
ously flawed  and  could  lead  to  disaster 
If  tested  in  wartime. 

Chairman  White  was.  however,  very 
familiar  with  the  Constitution.  He 
knew  that  it  makes  Congress  solely  re- 
sponsible "to  raise  and  support  armies 

*  *  *    provide   and    maintain    a   navy 

•  •  •  make  rules  for  the  Government 
and  regulation  of  the  land  and  naval 
forces."  Congressman  White  knew 
that  the  Constitution  assigns  Congress 
the  responsibility  for  the  organization 
of  the  National  Defense  Establish- 
ment, and,  because  his  subcommittee 
had  Jurisdiction  over  organizational 
matters,  he  realized  that  he  was  re- 
sponsible in  the  first  instance  to  the 


House  for  carrying  out  this  constitu- 
tional mandate. 

Chairman  White  proceeded  to  hold  a 
historic  series  of  hearings,  receiving 
testimony  from  more  than  40  wit- 
nesses. The  witness  list  included 
names  like  Curtis  LeMay.  Stuart  Sy- 
mington. Thomas  Moorer,  David  Pack- 
ard. Brent  Scowcroft.  Harold  Brown. 
Maxwell  Taylor,  and  John  Vessey. 
Somewhere  during  the  testimony  that 
consumed  over  1,000  pages.  Chairman 
White  decided  that  the  allegations 
were  true;  that  is,  that  there  are  seri- 
ous structural  problems  in  the  JCS  as 
organized,  and  that  something  must 
be  done.  He  wrote  a  bill,  the  JCS  Re- 
organization Act  of  1982.  and  shepherd- 
ed It  through  the  House.  It  died  in 
the  Senate  at  the  end  of  the  97th  Con- 
gress. 

Although  Dick  White  did  not  run  for 
reelection  In  1982.  I  believe  it  Is  fitting 
today  that  he  should  be  remembered 
as  the  first  Member  of  the  Congress  to 
recognize  the  significance  of  the  issue 
we  address  today  and  the  first  to  take 
action  to  correct  JCS  problems. 

It  is  also  fitting  to  call  Members'  at- 
tention to  the  fact  that  this  body  rec- 
ognized and  called  attention  to  de- 
fense organization  problems  In  1982 
and  has  supported  reform  each  year 
since  then.  'That  is  the  second  reason  I 
am  taking  the  time  of  the  conmilttee 
to  discuss  the  history  of  the  legislation 
before  us.  I  want  to  remind  Members 
of  the  constructive  and  farsighted  role 
played  by  the  House  on  this  issue. 

More  than  any  other  legislation  in 
my  memory,  this  bill  Is  the  progeny  of 
the  Congress.  Since  the  1930's  the  ex- 
ecutive branch  has  become  the  initia- 
tor, drafter,  and  chief  proponent  of 
legislation.  The  Congress  adds,  sub- 
tracts, edits,  approves,  or  disapproves. 
Not  so  In  the  case  of  JCS  reorganiza- 
tion legislation.  In  this  area,  the  Con- 
gress seized  the  legislative  Initiative. 
This  committee  is  the  author  and 
principal  proponent  of  JCS  legislation. 

When  I  became  the  chairman  of  the 
Investigations  Subcommittee  of  the 
Committee  on  Armed  Services  In  1983. 
I  realized  that  JCS  reorganization  was 
imfinlshed  business.  The  gentleman 
from  Kentucky,  the  Honorable  Larry 
Hopkins,  who  Is  the  ranking  minority 
member  of  the  subcommittee,  agreed. 
And  the  members  of  the  subconunittee 
supported  both  of  us.  We  held  hear- 
ings In  1983  and  the  subcommittee  re- 
ported the  98th  Congress  JCS  bill.  It 
differed  In  particulars,  but  was  entire- 
ly consistent  with  the  previous  JCS 
bill.  Once  again,  the  Armed  Services 
Committee  gave  its  full  support  to  the 
legislation  and  the  House  approved  it. 

For  the  second  time,  the  other  body 
proved  to  be  the  stumbling  block.  Con- 
sequently. I  added  the  JCS  bill  as  a 
rider  to  the  defense  authorization  bill 
In  1984.  Thanks  to  strong,  determined 
support  from  the  senior  members  of 


the  Committee  on  Armed  Services 
from  both  parties— and  especially 
from  the  gentleman  from  Missouri, 
the  Honorable  Ike  Skelton— several 
modest,  though  not  Inconsequential, 
provisions  of  the  1983  legislation  were 
accepted  In  conference  in  1984.  Such  Is 
the  strength  of  the  opposition  to 
reform  that  those  were  the  first  mean- 
ingful changes  in  JCS  organization  in 
a  quarter  of  a  century. 

This  year  the  climate  has  changed. 
Reorganizing  the  joint  structure,  and 
Indeed  the  entire  Natonal  Defense  Es- 
tablishment, has  recently  become  a 
national  Issue.  Suddenly,  there  Is  con- 
cern on  all  sides— and  support  for 
change.  After  crying  In  the  wilderness, 
so  to  speak,  for  two  Congresses.  Mem- 
bers of  this  House  should  be  proud  of 
the  part  we  have  played  in  placing  this 
Issue  on  the  national  agenda.  The 
Congress  has  sometimes  been  criti- 
cized, justly  or  not.  for  failure  to  rec- 
ognize and  take  action  to  correct  prob- 
lems relating  to  the  Department  of 
Defense.  That  is  not  the  case  with 
regard  to  the  JCS  issue.  This  House 
has  been  the  leader  in  sounding  the 
alarm  that  serious  flaws  exist  and 
something  must  be  done.  I  congratu- 
late each  and  every  one  of  you  who 
has  had  the  foresight  to  assist  In  cor- 
recting the  problems  that  plague  our 
senior  military  structure. 

Now  let  me  turn  to  an  explanation 
of  the  JCS  reorganization  Issue  and 
then  to  the  legislation  before  you. 

DISCUSSION  or  JOINT  PROBLEMS 

Why  Is  it  necessary  to  alter  the 
structure  of  the  Joint  Chiefs  of  Staff? 
Why  does  this  body  repeatedly  pass 
legislation  to  change  It?  What,  in 
short.  Is  the  problem? 

First,  let  me  state  what  is  not  the 
problem.  The  problem  is  not  with  the 
individual  service  chiefs  themselves. 
Witnesses  uniformly  distinguished  be- 
tween the  performance  of  Individual 
service  chiefs,  whose  personal  advice 
was  given  high  marks  by  civilians  that 
had  served,  and  the  performance  of 
the  JCS  as  a  group  of  advisers  acting 
as  a  corporate  body. 

It  is  also  Incorrect  to  claim  that  the 
problem  Is  that  this  Nation  made  a 
mistake  in  creating  the  Joint  Chiefs  of 
Staff.  To  the  contrary,  while  recogniz- 
ing the  existence  of  defects  In  the  JCS 
as  structured,  the  Committee  on 
Armed  Services  has  consistently  recog- 
nized and  affirmed  the  validity  of  the 
principle  established  by  the  framers  of 
the  National  Security  Act  that  the 
President,  National  Security  Council, 
and  Secretary  of  Defense  should  have 
available  a  body  composed  of  the 
chiefs  of  the  military  services  to 
render  military  advice  on  national  se- 
curity issues  when  needed.  Former  Air 
Force  Chief  of  Staff  Lew  Allen  testi- 
fied that  the  JCS  "provide  the  essen- 
tial linkage  between  joint  strategic 
planning  and  the  resultant  force  pro- 
gramming,   equipping,    and    training 


performed  by  the  services."  The  exist- 
ing joint  military  framework  Is  the 
right  one.  I  do  not  want  to  get  Into  an 
argument  over  whether  It  Is  broke  or 
not  broke.  It  has  defects  that  need  cor- 
recting. But  it  certainly  should  not  be 
eliminated. 

STRUCTURE  OF  THE  JCS 

Now  let  me  attempt  to  answer  the 
question  concerning  JCS  problems.  In 
doing  so.  I  want  to  caution  Members 
that  I  am  answering  based  on  the  tes- 
timony and  other  documents  pertain- 
ing to  the  JCS.  Neither  you  nor  I. 
having  been  there,  imderstand 
through  first  hand  experience  the 
workings  of  our  senior  military  struc- 
ture. That  Is  one  reason  the  Investiga- 
tions Subcommittee  has  done  its 
homework.  We  have  gone  to  great 
lengths  to  hear  from  all  sides  on  this 
issue. 

The  problem,  then,  based  on  the  tes- 
timony, is  that  the  Joint  Chiefs  of 
Staff— by  law  the  principal  military 
advisers  to  the  President,  National  Se- 
curity Council,  and  Secretary  of  De- 
fense—is a  committee  composed  of  co- 
equal individuals,  four  of  whom  repre- 
sent strong,  often  conflicting  service 
Interests.  There  Is  considerable  testi- 
mony Indicating  a  built-in  contradic- 
tion between  the  responsibilities  of  an 
individual  as  a  member  of  the  Joint 
Chiefs  of  Staff  and  as  chief  of  his  serv- 
ice. As  a  JCS  member,  a  chief  is  called 
upon  to  transcend  service  interests 
and  to  participate  in  developing  advice 
from  a  joint,  unified  military  perspec- 
tive—a national  viewpoint.  Yet,  as  a 
chief  of  service,  the  same  Individual  Is 
looked  upon  as  the  principal  advocate 
of  the  service.  Former  Secretary  of 
Defense  Melvin  Laird  pointed  out  the 
contradiction  In  testimony  earlier  this 
year: 

A  chief  cannot  be  expected  to  argue  for 
additional  aircraft  carriers,  army  divisions, 
or  air  force  wings  when  constructing  a  serv- 
ice budget  and  then  agree  In  the  Joint  fonim 
that  such  programs  should  be  dropped  In 
favor  of  another  service's  programs. 

The  result  is  that  the  JCS  frequent- 
ly acts  as  a  negotiating  forum  in  which 
each  service  seeks  to  maximize  Its  posi- 
tion through  bargaining. 

What  Is  wrong  with  such  a  system? 
We  all  know  how  a  committee  system 
based  on  bargaining  works.  The  ques- 
tion Is  whether  that  Is  the  way  we 
want  military  advice  to  be  formulated. 
I  believe  there  are  two  things  wrong 
with  the  bargaining  approach. 

First.  JCS  bargaining  produces  mili- 
tary advice  fundamentally  different 
from  what  was  Intended  by  the  legisla- 
tors who  created  the  JCS— and.  more 
importaint.  of  less  value,  because  it  is 
bartered,  to  the  President  and  Secre- 
tary of  Defense.  Does  anyone  here  be- 
lieve that  the  Iran  hostage  rescue  at- 
tempt would  have  been  planned  and 
executed  as  It  was,  with  all  four  serv- 
ices involved,  If  the  Joint  Chiefs  of 
Staff  were  not  structured  as  a  commit- 


tee of  five  coequal  members?  Rather 
than  bargaining  in  the  best  Interests 
of  the  services,  the  framers  of  the  Na- 
tional Security  Act  sought  in  the  JCS 
an  organization  composed  of  the  high- 
est military  leaders  that  would  deliber- 
ate and  render  advice  from  a  national 
perspective  detached  from,  but  cogni- 
zant of.  service  interest.  Instead,  be- 
cause they  created  a  committee  of 
equals,  with  no  mechanism  for  enforc- 
ing a  joint  military  perspective,  the 
JCS  Is  a  group  that  arrives  at  Its  posi- 
tions either  by  dividing  along  the  lines 
of  the  competing  Interests  or  negotiat- 
ing a  mutually  acceptable  consensus  in 
which  each  member  supports  the 
claims  of  the  others. 

The  second  reason  I  believe  the 
Nation  can  ill  afford  a  barter  system 
in  achieving  military  advice  is  that 
bargaining  cannot  produce  compro- 
mises acceptable  to  the  services  in  a 
number  of  contentious  areas.  As  a 
result,  the  JCS  does  not  adequately 
address  a  broad  range  of  fundamental 
Issues  that  shape  the  very  core  of  the 
U.S.  defense  posture.  These  Issues  in- 
clude advice  on  programs  and  budgets 
that  determine  the  very  composition 
and  structure  of  U.S.  Armed  Forces, 
roles  and  missions  of  the  services,  joint 
military  doctrine,  the  composition, 
geographical  assignments,  and  mis- 
sions of  our  combat  commands  aroimd 
the  world,  and  Joint  military  training. 
Members  should  take  note  of  the  Im- 
plication of  what  I  just  said:  the  prin- 
cipal military  advisers  in  this  country 
caiuiot  deal  effectively  with  fimda- 
mental  military  issues.  Thus  these 
issues  are  dealt  with  elsewhere,  either 
by  the  services  or  by  civilians  in  the 
Office  of  the  Secretary  of  Defense. 

EXAMPLES 

Civilian  officials,  who  are  by  law  the 
individuals  the  JCS  advises,  are  criti- 
cal of  that  advice,  to  the  point  of 
almost  holding  it  in  contempt  in  some 
cases: 

Former  Secretary  of  Defense  Harold 
Brown  testified  that  reconunendatlons 
from  the  JCS  during  his  tenure  were 
"almost  without  exception  either  not 
useful  or  the  reverse  of  being  helpful. 
That  Is.  worse  than  nothing." 

Former  Secretary  James  Schlesinger 
said  that  "the  preferred  advice  Is  gen- 
erally irrelevant,  normally  unread,  and 
most  always  disregarded." 

Former  Secretary  Melvin  Laird  testi- 
fied that  "as  now  organized,  the  JCS 
are  too  frequently  unable  to  provide 
effective,  cross-service  advice  on  Issues 
that  affect  Important  service  interests 
or  prerogatives." 

Henry  Kissinger  said  that  "the  *  *  * 
concern  of  the  service  chiefs  •  *  •  is 
the  future  of  their  services  •  •  '.  Their 
incentive  is  more  to  enhance  the  weap- 
ons they  have  imder  their  exclusive 
control  than  to  plan  overall  defense 
policy." 
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Oen.  David  Jones  testified  that  the 
JCS  spent  hours  debating  which  serv- 
ice would  fill  the  top  United  SUtes  ad- 
visory position  in  Egypt.  Gen.  Lyman 
Lemnitzer,  another  former  JCS  Chair- 
man, testified  that  he  had  "always  felt 
that  many  of  the  previous  shortcom- 
ings In  the  Joint  Chiefs  of  Staff  result- 
ed from  Issues  remaining  undecided 
for  far  longer  periods  than  they 
should  by  engaging  In  endless  and  use- 
less argimients  In  order  to  get  unani- 
mous agreement." 

The  Joint  Staff  labors  under  a  set  of 
procedures  imposed  by  the  JCS  that 
requires  staff  papers  to  advance 
through  five  levels  of  bureaucracy 
before  they  reach  civilian  officials. 
The  procedures  give  each  service  a 
veto  over  each  sentence,  phrase,  or 
word.  The  result  is  the  watered  down 
advice  that  former  officials  criticized 
so  strongly. 

The  commanders  of  the  joint  com- 
batant commands— the  CINC's— do  not 
have  Influence  commensurate  with 
their  responsibilities.  Joint  directives 
drawn  up  by  the  Joint  Chiefs  of  Staff 
severely  limit  their  authority.  More- 
over, the  unified  commanders  do  not 
exerclse^sufflclent  control  over  their 
subordinate  service-oriented  compo- 
nent commands.  A  CINC.  for  example, 
can  neither  select  nor  dismiss  his  sub- 
ordinate commanders.  And  he  cannot 
communicate  with  the  service  chiefs 
directly;  he  must  communicate 
through  his  subordinate  conmianders. 

The  Steadman  report  found  that; 

The  CINCS'  forces  are  trained  and 
equipped  by  their  parent  Services  who  con- 
trol the  flow  of  men.  money,  and  materiel  to 
the  ClNCs  components.  The  Services  (and 
the  components)  thus  have  the  major  influ- 
ence on  both  the  structure  and  the  readi- 
ness of  the  forces  for  which  the  CINC  is  re- 
sponsible. 

The  chain  of  command  to  the  ma- 
rines at  the  Beirut  Airport  where  241 
young  men  died  in  a  terrorist  bombing 
extended  through  seven  Intermediate 
military  levels.  Despite  the  obvious 
need  to  streamline  the  chain,  it  was 
not  done  until  a  few  days  before  the 
marines  were  withdrawn.  Each  of  the 
four  services  was  represented  In  that 
chain  of  conunand  to  Lebanon. 

The  United  States  has  a  Strategic 
Air  Command,  but  no  strategic  com- 
mand. The  Air  Force  and  Navy  carmot 
agree  on  the  arrangements  for  such  a 
unified  command  and  the  JCS  Is  struc- 
turally unable  to  address  the  issue  au- 
thoritatively. By  the  same  token, 
there  Is  a  Military  Airlift  Conunand 
but  no  unified  lift— or  transportation- 
command  encompassing  air.  land,  and 
sea  transport.  Nor  Is  there  an  ade- 
quate joint  service  command  to  deal 
with  low-Intensity  warfare,  as  our  spe- 
cial operations  panel  has  pointed  out 
repeatedly.  It  has  been  more  than  half 
a  decade  since  the  Iranian  hostage 
rescue  attempt  graphically  pointed  to 


the  need  to  Improve  special  operations 
conunand  arrangements. 

No  one  can  be  sure  that  the  United 
States  should  have  new  or  reorganized 
joint  commands.  But  I  am  sure  that 
we  need  a  joint  structure  that  can  ex- 
amine the  questions  objectively.  And 
we  do  not  have  it  today. 

The  joint  structure  has  repeatedly 
failed  to  ensure  that  the  basic  require- 
ments of  joint  military  operations  are 
fulfilled. 

Grenada  after  action  reports  cited 
"poor  Interservlce  cooperation  as  a  pri- 
mary cause  of  major  foulups."  Army 
helicopters  with  wounded  aboard  were 
waved  away  from  Navy  carriers  that 
could  have  provided  medical  assistance 
because  the  Army  pilots  were  not 
trained  In  joint  operations  with  the 
Navy.  Air  Force,  Army.  Marine,  and 
Navy  units  could  not  communicate 
with  each  other.  This  possibly  contrib- 
uted to  deaths  from  friendly  fire  tmd 
prohibited  the  Army  from  calling  for 
naval  gunfire  support. 

Military  Intelligence,  supposedly 
under  the  overall  supervision  of  the 
JCS.  has  been  faulted  as  a  key  compo- 
nent of  operational  shortcomings  In 
the  Pueblo  Incident,  the  Sontay  raid, 
the  Mayaguez  Incident,  the  Iranian 
hostage  rescue  attempt,  the  Beirut 
marine  bombing,  and  the  Grenada  In- 
vasion. 

Many  missior^  that  are  Important 
from  a  joint  warfare  perspective  are 
slighted  by  the  services.  These  Include 
airlift  and  seallft.  Though  these  mis- 
sions are  not  glamorous.  Inadequate 
Air  Force  and  Navy  support  for  them 
may  mean  that  the  United  States  has 
an  Army  that  stays  home  and  does  not 
show  up  In  time  to  fight  a  future  war. 
Similarly  slighted  has  been  Army  sup- 
port for  Its  mission  of  providing  air  de- 
fense of  air  bases.  Also,  the  Navy  until 
recent  years  has  discouraged  Air  Force 
pursuit  of  Its  mission  to  assist  In  sea 
control.  Finally,  the  Air  Force  has  his- 
torically slighted  its  mission  of  close 
air  support  for  Army  troops  in  combat. 
In  fact,  earlier  this  year  the  Air  Force 
Secretary  reportedly  held  the  ad- 
vanced tactical  fighter,  prized  by  the 
Air  Force,  hostage  In  an  attempt  to 
force  the  Air  Force  to  make  progress 
on  a  follow-on  close  air  support  air- 
craft. 

The  JCS  Chairman  testified  that  it 
was  not  the  job  of  the  JCS  to  advise 
either  the  President  or  the  Congress 
on  where  to  make  cuts  to  meet  the  de- 
fense budget  ceilings  approved  by  Con- 
gress. That,  he  said,  is  the  job  of  the 
"service  chiefs  looking  at  the  Individ- 
ual budgets."  That  Is.  on  one  of  the 
most  fundamental  military  Issues— al- 
location of  resources  to  buy  guns, 
tanks,  airplanes,  and  ships,  and  to  sup- 
port military  persormel— the  JCS 
passes,  its  chairman  declaring  that  It 
Is  not  a  JCS  responsibility. 

To  bring  the  point  home,  the  serv- 
ices are  now  going  through  the  exer- 


cise of  cutting  back  on  their  budget 
projections  for  the  next  5  years.  Tradi- 
tionally, the  services  respond  to  cut- 
backs by  stretching  out  programs  and 
slighting  munitions  and  other  readi- 
ness accounts  that  are  crucial  to  joint 
field  commanders.  True  to  form,  the 
Army  Chief  of  Staff  last  week  an- 
nounced that  $90  billion  had  been  cut 
from  Army  5-year  projections  but  no 
major  program  was  terminated.  In- 
stesul,  programs  were  stretched  out 
and  munitions  stocks  In  Europe  were 
cut.  That  is.  joint  readiness  received 
Its  usual  low  priority. 

In  1984  a  Pentagon  report  found 
that  "today,  the  U.S.  European  Com- 
mand—that Is.  a  joint  military  com- 
mand—has neither  adequate  medical 
readiness  resources  nor  effective  joint 
plans  for  the  resources  It  has."  Re- 
cently, the  Assistant  Secretary  of  De- 
fense for  Health  Affairs  testified  that 
fau-  less  than  half  the  U.S.  casualties  in 
a  war  In  Europe  could  be  given  ade- 
quate medical  attention.  Planning  for 
medical  readiness  Is  In  the  first  in- 
stance a  joint  responsibility. 

DISCUSSION  or  H.R.  3(23  APPROACH  TO 
CORRXCTING  JCS  PROBLEMS 

I  think  you  will  agree  that  the 
present  JCS  structure  has  problems 
that  should  be  corrected.  Let  me  turn 
now  to  an  explanation  of  how  H.R. 
3622  would  attempt  to  correct  the 
problems  I  have  outlined. 

MIUTART  AOVICX 

The  bin  would  alter  the  way  joint 
military  advice  is  developed  and  the 
responsibility  for  performing  other 
joint  functions  by  strengthening  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
making  him  the  principal  military  ad- 
viser to  the  President,  the  National  Se- 
curity Council,  and  the  Secretary  of 
Defense.  The  Chairman  would  contin- 
ue to  preside  over  the  Joint  Chiefs  of 
Staff  and  would  benefit  from  the 
Chiefs'  deliberations.  The  essential 
linkage  between  the  Input  and  output 
sides  of  the  Armed  Forces,  emphasized 
by  General  Allen,  would  be  main- 
tained. But  the  Chairman  would  cor- 
rect the  flaw  In  the  established  co- 
equal committee  structure.  He  would 
formulate  his  advice  and  perform  the 
other  duties  now  assigned  to  the  Joint 
Chiefs  of  Staff  from  a  national  per- 
spective. 

The  Chairman  of  the  Joint  Chiefs  of 
Staff  is  uniquely  qualified  to  assume 
additional  responsibilities  as  an  advis- 
er championing  the  unified  military 
viewpoint.  He  Is  the  only  member  of 
the  Joint  Chiefs  of  Staff  who  has  no 
service  responsibilities.  Though  Chair- 
men continue  to  wear  the  uniforms  of 
their  services,  experience  has  shown 
that  they  have  traditionally  assumed  a 
joint  or  unified  perspective  in  evaluat- 
ing military  Issues,  unbiased  by  former 
service  ties. 

H.R.  3622  would  give  the  Chairman 
control  of  the  Joint  Staff  to  assist  him 


in  developing  his  formal  advice.  In  ad- 
dition, the  bill  would  create  a  Deputy 
Chairman  who  would  act  as  Chairman 
in  the  absence  of  the  Chairman  and 
would  become  the  director  of  the  Joint 
Staff.  The  Chairman's  term  would  be 
increased  from  2  years  to  4  years, 
making  it  the  same  as  the  other  JCS 
members.  Though  the  Chairman's  ad- 
visory responsibility  would  be  all  Inclu- 
sive, the  committee  Intends  that  the 
Chairman  give  special  attention  to 
those  issues  that  the  corporate  JCS 
has  been  unable  to  address  effective- 
ly—programs and  budgets,  roles  and 
missions,  et  cetera. 

In  strengthening  the  Chairman,  the 
committee  also  Intends  to  expand  the 
sources  of  military  advice,  thereby  cor- 
recting other  shortcomings  In  the  cur- 
rent structure.  Notwithstanding  the 
advantages  afforded  by  an  advisory 
body  consisting  of  service  chiefs,  the 
present  structure  suffers  from  the  ab- 
sence of  a  corresponding  mechanism 
for  obtaining  the  advice  of  the  unified 
and  specified  commanders.  The  Nation 
places  on  the  CINC's  the  awesome  re- 
sponsibility of  employing  U.S.  Forces 
in  wartime,  and  maintaining  the 
peacetime  preparedness  of  the  combat 
forces  for  war.  Yet  they  play  a  rela- 
tively small  role  as  military  advisers 
and  their  lack  of  influence  in  Wash- 
ington is  notorious.  One  way  to  ensure 
the  quality  of  military  advice  is  to  seek 
it  from  those  who  would  be  responsi- 
ble for  carrying  it  out.  In  the  1984 
changes  to  the  joint  military  struc- 
ture, the  JCS  Chairman  was  made  the 
spokesman  for  the  unified  and  speci- 
fied commanders.  H.R.  3622  would 
make  the  Chairman  their  day-to-day 
supervisor,  under  the  direction  of  the 
Secretary  of  Defense.  Furthermore, 
the  bill  directs  that,  when  it  Is  appro- 
priate, the  Chairman  will  consult  with 
the  CINC's  as  well  as  the  Joint  Chiefs 
of  Staff  In  performing  his  legally  as- 
sigined  joint  responsibilities.  The  com- 
mittee believes  that  the  Chairman 
should  integrate  the  recommendations 
of  the  unified  and  specified  conunand- 
ers.  establish  priorities,  and  provide  ci- 
vilian authorities  a  coherent  set  of 
combatant  command  proposals. 

Some  Members  have  questioned 
whether  H.R.  3622,  In  strengthening 
the  Chairman,  would  not  exclude  the 
Joint  Chiefs  from  rendering  advice  to 
civilian  authorities.  It  would  not.  But 
it  would  alter  their  role.  At  present 
the  JCS  system  addresses  approxi- 
mately 3.000  Issues  a  year.  Only  a 
small  fraction  of  those  issues— perhaps 
as  few  as  200— involve  major  national 
security  issues.  Yet  any  service  chief 
who  wants  his  way  on  any  issue  can 
slow  down  the  entire  system,  or  bring 
it  to  a  halt. 

The  committee  Intends  that  the 
Chairman  assume  role  responsibility 
for  handling  the  second-order  joint 
military  issues,  and  that  both  the 
Chairman  and  the  full  JCS  address 


major  joint  Issues.  In  strengthening 
the  Chairman,  the  committee  intends 
to  create  a  counterbalance  to,  but  not 
a  substitute  for,  the  corporate  JCS 
body.  The  committee  believes  that  the 
advice  of  the  entire  JCS.  from  what- 
ever perspective  It  is  derived,  should 
be  available  to  the  President  and  Sec- 
retary of  Defense  on  major  Issues. 
Consequently,  the  committee  has  In- 
cluded provisions  In  H.R.  3622  that 
ensure  that  the  President  and  Secre- 
tary of  Defense  will  receive  the  advice 
of  the  full  JCS  when  they  request  it.  I 
believe  the  Secretary  should  establish 
directives  after  this  legislation  Is  en- 
acted that  establish  guidelines  for  the 
submission  of  advice  by  the  full  JCS. 
The  bin  also  affords  each  chief  the 
right  to  render  his  advice  directly  to 
the  Secretary  of  Defense  and  then  to 
the  President  if  he  disagrees  with  the 
advice  rendered  by  the  Chairman  or 
the  other  members  of  the  JCS. 

NATIONAL  SECT7RITY  DELIBERATIONS 

Possibly  as  a  result  of  the  deteriora- 
tion in  the  quality  of  joint  military 
advice,  the  Influence  of  the  military  In 
deliberations  at  the  highest  levels  con- 
cerning issues  of  the  utmost  concern 
to  the  survival  of  the  Nation  has  di- 
minished. The  committee  believes  that 
political  leaders  should  avail  them- 
selves of  the  advice  of  the  Chairman 
and,  when  they  deem  it  necessary,  the 
Joint  Chiefs  of  Staff  and  the  combat- 
ant commanders,  on  all  issues  In  which 
the  military  component  Is  significant. 
Moreover,  the  committee  believes  that 
advice  rendered  by  these  most  senior 
military  officers  should  receive  careful 
consideration  when  decisions  are 
made.  If  shortcomings  In  the  quality 
or  timeliness  of  joint  military  advice 
have  rendered  it  Inadequate  in  the 
past,  H.R.  3622  should  correct  these 
faults. 

Consequently,  the  committee  has  in- 
cluded a  provision  In  the  bill  that  re- 
quires that  the  JCS  Chairman  or  his 
Deputy  shall  attend  meetings  of  the 
National  Security  Council  and  partici- 
pate fully  in  its  deliberations. 

STREAMLINING  THE  MILITARY  CHAIN  OF 
COMMAND 

A  number  of  witnesses  during  the 
hearings  expressed  concern  that  a 
committee,  the  Joint  Chiefs  of  Staff, 
has  been  included  In  the  military 
chain  of  command  by  Department  of 
Defense  directive.  These  witnesses  rec- 
ommended placing  a  single  military  In- 
dividual in  the  chain.  Secretary  Wein- 
berger, in  1983,  requested  that  this 
change  be  adopted  by  placing  the  JCS 
Chairman  in  the  chain  of  command. 
The  1983  bill  complied  with  his  re- 
quest. However,  the  Investigations 
Subconunittee  received  a  communica- 
tion earlier  in  1985  from  Secretary 
Weinberger  recommending  that  the 
national  military  chain  of  command 
not  be  specified  In  the  law  and  conse- 
quently we  have  not  placed  the  Chair- 
man In  the  chain  of  command.  Secre- 


tary Weinberger  now  believes  that 
such  a  provision  would  "breach  the 
principle  of  civilian  control." 

Secretary  Weinberger  suggested 
that,  if  he  were  given  the  authority  In 
statute,  he  would  change  Pentagon  di- 
rectives to  provide  that  the  military 
chain  of  command  below  the  President 
and  Secretary  of  Defense  is  routed 
through  the  Chairman  of  the  Joint 
Chiefs  of  Staff. 

H.R.  3622  Incorporates  the  requisite 
provision  concerning  the  military 
chain  of  command  suggested  by  Secre- 
tary Welnl)erger's  letter.  It  specifies 
that  the  "President  or  Secretary  of 
Defense  may  direct  that  the  national 
military  chain  of  command  runs  to  the 
commanders  of  the  unified  and  speci- 
fied combatant  commands  through 
the  Chairman." 

IMPROVING  THE  JOINT  STATP 

H.R.  3622  contains  a  number  of  pro- 
visions to  Improve  the  Joint  Staff.  The 
committee  believes  the  Joint  Staff  is 
the  most  important  U.S.  military  staff. 
Yet  testimony  revealed  a  nimiber  of 
disincentives  that  have  had  the  effect 
of  discouraging  officers  from  seeking 
Joint  Staff  assignments.  In  the  Navy, 
for  example,  such  an  assigmnent  has 
at  times  been  considered  the  kiss  of 
death  to  a  career.  Last  year  some  of 
the  provisions  the  subcommittee  be- 
lieves are  necessary  to  Improve  the 
persoimel  and  organizational  structure 
of  the  Joint  Staff  were  enacted.  With 
the  exception  of  the  provisions  relat- 
ing to  the  Chairman's  control,  which  I 
have  already  discussed,  the  Joint  Staff 
provisions  in  H.R.  3622  are  the  same 
as  those  contained  In  the  1983  JCS 
legislation. 

REPORTING  REQUIREMENT 

Finally,  H.R.  3622  contains  a  re- 
quirement that  the  Secretary  of  De- 
fense submit  a  report  to  Congress  on  a 
number  of  matters  that  hold  promise 
for  further  Improvements  In  the  joint 
military  structure. 

CONCLUSION 

That  concludes  my  discussion  of 
H.R.  3622.  I  would  now  like  to  Invite 
the  ranking  minority  member  of  the 
Investigations  Subcommittee,  the 
Hon.  Larry  Hopkins  of  Kentucky,  to 
make  any  comments  he  may  have 
about  the  legislation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1220 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Nichols]  has  con- 
sumed 15  minutes. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  might  con- 
sume. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  H.R.  3622,  the  Joint  Chiefs  of 
Staff  Reorganization  Act  of  1985. 

This  bin  represents  hundreds  of 
hours  of  work,  and  I  want  to  recom- 
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mend  Its  favorable  consideration  to  my 
colleagues. 

We  have  reported  legislation  in  both 
the  97th  and  98th  Congress  aimed  at 
Joint  Chiefs  of  Staff  reform,  but  this 
effort  before  us  today  is  clearly  our 
most  important  and  far-reaching 
effort. 

I  especially  want  to  commend  the 
chairman  of  our  full  committee,  the 
gentleman  from  Wisconsin  [Mr. 
AsPiN],  as  well  as  the  gentleman  from 
Missouri  [Mr.  Skelton].  In  addition  to 
my  subcommittee  chairman,  these 
gentlemen  have  been  the  prime  sup- 
porters of  JCS  reform,  and  they  de- 
serve much  of  the  credit  for  this  bill 
today. 

Mr.  Chairman,  guided  by  over  1.300 
pages  of  testimony,  H.R.  3622  repre- 
sents one  of  the  most  important  legis- 
lative initiatives  this  conunittee  has 
put  forward  in  my  tenure  of  service. 

I  think  it  unfortunate  that  we— the 
Congress  in  general  and  the  Armed 
Services  Committee  in  particular— are 
often  criticized  for  failing  to  take 
meaningful  corrective  action  on  prob- 
lems we  know  exist.  Setting  aside 
whether  that  criticism  is  justified,  we 
have  the  satisfaction  on  this  issue  of 
JCS  reform  of  knowing  that  we  are 
well  in  front  of  public  opinion  and 
public  perception  of  what  needs  to  be 
done.  We  are  not  reacting  to  outside 
pressure;  we  are  not  rushing  to  judg- 
ment. 

As  the  title  of  our  bill  implies,  we  are 
suggesting  some  basic  and  fundamen- 
tal reform  in  the  Joint  Chiefs  of  Staff 
organization,  that  collective  body  of 
our  most  senior  military  leaders  who 
are  supposed  to  give  military  advice  to 
the  President  and  the  Secretary  of  De- 
fense. 

Our  committee  feels  strongly  that 
we  should  retain  the  current  basic  or- 
ganization: that  it  was  fundamentally 
sound,  but  that  some  inadequacies  had 
evolved  over  time  and  needed  to  be  ad- 
dressed. 

Prom  my  perspective,  the  two  big- 
gest problems  we  found  with  the  cur- 
rent JCS  structure  was  that:  Pirst.  the 
JCS  is  a  committee  of  four  equal  serv- 
ice chiefs  with  a  chairman  with  no  sig- 
nificant authority;  and  second,  there  is 
an  inability  to  deal  with  major  policy 
decisions,  which  inevitably  are  left 
completely  and  totally  to  civilians. 

In  testimony  from  numerous  former 
Secretaries  of  Defense,  a  story  we 
heard  over  and  over  again  was  that 
the  military  advice  received  from  the 
JCS  was  not  useful,  it  was  not  timely, 
and  sometimes  was  not  even  relevant. 
To  me,  one  of  the  most  damaging 
comments  on  the  current  structure 
came  in  1983  when  our  committee  was 
having  hearings  for  our  annual  au- 
thorization bill.  When  directly  asked 
for  suggestions,  the  Chairman  of  the 
Joint  Chiefs  refused  to  comment  on 
potential  budget  cuts  because  the  re- 
sponsibility   for    recommending    cuts 


fell  to  the  service  chiefs.  What  kind  of 
system  do  we  have  when  the  senior 
military  officer  in  our  country  can't— 
or  won't— give  the  Congress  his  per- 
spective on  how  we  should  shape  the 
defense  budget? 

In  a  nutshell,  that's  the  problem; 
the  President  and  Secretary  of  De- 
fense are  not  getting  timely  military 
advice  from  a  committee  of  equals. 
What  Is  our  solution? 

I  will  not  repeat  all  of  the  detail 
changes  our  bill  recommends  in  JCS 
organization.  Let  me.  however,  high- 
light what  I  consider  to  be  the  most 
salient  points. 

Pirst.  H.R.  3622  makes  the  Chair- 
man of  the  Joint  Chiefs  the  chief  mili- 
tary advisor  to  the  President  and  Sec- 
retary of  Defense. 

Under  current  structure,  the  collec- 
tive body  of  five  members  is  responsi- 
ble for  this  task,  and  the  Chairman  is 
little  more  than  a  spokesman  for  the 
service  chiefs.  It  is  little  wonder  then, 
that  current  military  advice  is  not 
useful— it  comes  from  a  conunittee 
whose  members  are  more  concerned 
with  protecting  their  own  turf  than 
looking  at  a  big  picture. 

Second.  H.R.  3622  makes  the  Chair- 
man a  nonvoting  member  of  the  Na- 
tional Security  Council. 

This  ensures  that  our  senior  civilian 
policy  makers  listen  to  our  senior  mili- 
tary leaders  when  formulating  policy 
and  discussing  options.  So  as  not  to  in- 
fringe on  civilian  control  over  the  mili- 
tary, please  note  the  Chairman  is  a 
nonvoting  member  of  the  NSC. 

Third,  H.R.  3622  gives  the  Chairman 
daily  supervision  over  the  specified 
and  unified  commanders. 

Currently,  the  responsibility  for  this 
falls  to  the  Secretary  of  Defense. 

Pourth,  H.R.  3622  creates  a  Deputy 
Chairman  to  help  direct  the  joint  staff 
and  take  administrative  duties  off  the 
back  of  the  Chairman. 

Pif  th,  H.R.  3622  directs  that  the  JCS 
Is  the  staff  of  the  Chairman. 

Under  the  current  structure,  the 
Chairman  does  not  even  have  com- 
plete control  of  his  own  staff.  Again, 
that  responsibility  currently  falls  to 
the  collective  l)ody  of  five  members. 

Sixth,  finally,  H.R.  3622  allows  the 
Secretary  of  Defense  the  discretion  of 
putting  the  Chairman  into  the  chain 
of  command. 

Current  practice  Is  for  the  chain  of 
command  to  run  from  the  President 
through  the  Secretary  of  Defense, 
through  the  Joint  Chiefs,  to  the  field 
commanders. 

I  think  it  Is  important  to  take  an 
extra  minute  to  reassure  my  col- 
leagues that  it  is  not  our  intent  to  cut 
the  service  chiefs  off  and  substitute 
the  judgment  of  only  one  man  as  re- 
gards military  advice  to  the  President 
and  Secretary  of  Defense.  We  do  want 
the  Chairman,  a  strengthened  Chair- 
nian.  to  deal  with  the  majority  of  joint 
Issues  and  to  give  our  civilian  authori- 


ties more  timely  and  thoughtful  advice 
on  strategic  and  multiservice  policy 
issues. 

The  President  or  Secretary  of  De- 
fense can  solicit  views  from  the  collec- 
tive JCS  body  at  any  time,  and  we  spe- 
cifically allow  any  service  chief  the 
right  to  bypass  the  Chairman  and  go 
straight  to  the  top  if  he  feels  warrant- 
ed in  doing  so. 

I  would  close  these  remarks  with  one 
final  thought. 

I  suspect  many  of  you  are  wondering 
how  this  proposal  stands  up  against 
the  Senate  staff  study  recommending 
the  complete  abolition  of  the  JCS,  re- 
placing it  with  a  military  advisory 
council. 

While  our  separate  efforts  found 
many  of  the  same  faults  with  the  cur- 
rent structure,  let  me  remind  you  that 
the  Senate  report  is  a  staff  study;  It 
has  not  been  endorsed  by  a  single 
Member  or  by  their  Armed  Services 
Committee.  That  does  not  mean  It  is 
bad— there  are  many  attractive  ideas 
in  that  study.  But  as  regards  to  JCS 
reform,  it  is  taking  a  leap  into  the  un- 
known. Your  committee  thinks  it  is  a 
little  radical  to  shoot  the  patient  and 
start  over.  We  have  chosen  rather  to 
take  the  product  we  have  and  Improve 
it— and  improve  it  substantially. 

It  is  our  judgment,  literally  after 
years  of  work,  that  we  should  retain 
the  basic  JCS  structure,  but  that  these 
reforms  will  go  a  long  way  toward  im- 
proving Its  efficiency  and  serving  the 
best  interests  of  our  national  defense. 
I  ask  for  your  support. 

D  1230 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Hopkins]  has 
consumed  9  minutes. 

Mr.  NICHOI^.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  BustamanteI. 

PARLIAMENTAHY  INQUIRIES 

Mr.  STRATTON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  STRATTON.  Mr.  Chairman, 
how  is  the  time  allocated  on  this  bill? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  that  1  hour  and 
30  minutes  is  assigned  to  the  gentle- 
man from  Alabama  [Mr.  Nichols]  and 
1  hour  and  30  minutes  Is  assigned  to 
the   gentleman   from  Kentucky   [Mr. 

Tf  OPKINSl 

Mr.  STRATTON.  Mr.  Chairman,  it 
was  my  understanding  that  the  Com- 
mittee on  Rules  provided  for  1  hour 
for  the  gentleman  from  Florida. 

Mr.  BENNETT.  That  was  my  under- 
standing. That  is  what  I  was  told  by 
the  Rules  Committee. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  New  York 
that  the  rule  provides  for  the  time  to 
be  divided  and  allocated  as  the  Chair 
has  previously  indicated. 


November  20,  1985 


CONGRESSIONAL  RECORD— HOUSE 


32581 


Mr.  NICHOLS.  The  gentleman  from 
New  York  and  the  gentleman  from 
Plorida  are  entirely  correct.  At  this 
point  in  time  I  would  ask  that  30  min- 
utes of  my  time  be  yielded  to  the  gen- 
tleman from  Florida. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Kentucky  [Mr.  Hopkins] 
wish  to  yield  30  minutes? 

Mr.  GEKAS.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  It. 

Mr.  STRATTON.  Does  the  gentle- 
man from  Florida  yield  to  me? 

The  CHAIRMAN.  The  gentleman 
will  state  the  parliamentary  inquiry. 

Mr.  GEKAS.  Yes;  I  will,  Mr.  Chair- 
man. 

Mr.  STRATTON.  The  gentleman 
has  indicated  that  he  would  yield  30 
minutes  to  the  gentleman  from  Plori- 
da. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

Mr.  GEKAS.  I  have  a  parliamentary 
inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  has  the  time. 

Mr.  GEKAS.  I  have  a  point  of  par- 
liamentary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  GEKAS.  When  a  time  period  is 
allocated  between  the  minority  and 
the  majority,  whether  or  not  it  be  by 
rule,  if  both  sides  are  in  agreement  on 
the  issue,  is  it  not  proper  to  permit 
equal  time  to  someone  requesting  it 
who  has  an  opposing  view? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  that  the  rule 
specifically  provides  for  the  time  to  be 
divided  1  hour  and  30  minutes  to  the 
gentleman  from  Alabama  [Mr.  Nich- 
ols] and  1  hour  and  30  minutes  to  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins]. 

Mr.  GEKAS.  I  understand  that,  Mr. 
Chairman.  My  question  is  notwith- 
standing that 

The  CHAIRMAN.  The  gentleman 
from  Alabama  has  yielded  30  minutes 
to  the  gentleman  from  Florida. 

Mr.  NICHOLS.  I  ask  unanimous  con- 
sent that  that  he  done. 

Mr.  GEKAS.  I  understand  that,  too. 
I  still  need  an  answer  to  my  parlia- 
mentary Inquiry.  I  always  under- 
stood  

The  CHAIRMAN.  The  Chair  has  re- 
sponded to  the  gentleman's  parlitimen- 
tary  inquiry. 

Does  the  gentleman  from  Kentucky 
desire  to  yield  time  to  the  gentleman 
from  Florida? 

Mr.  HOPKINS.  Who  has  the  time 
now.  Mr.  Chairman? 

The  CHAIRMAN.  The  gentleman 
from  Alabama  has  the  time. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
have  no  problem,  as  I  said  yesterday 
before  the  Rules  Committee,  with  my 
colleague.  Mr.  Bennett,  receiving  a 
sufficient  amount  of  time  to  propound 
his  issues.  My  problem  is  that  I  want 
to  protect  our  side  or  those  who  may 
be  opposed  to  his  amendment  to  have 
equal  time  so  that  they  might  be  able 
to  argue  in  opposition  to  his  amend- 
ments. Certainly  it  is  not  our  desire  to 
cut  Mr.  Bennett  off  or  anyone  else. 

The  CHAIRMAN.  The  Chair  would 
advise  all  of  the  gentlemen  that  under 
the  5-minute  rule,  ample  time  will  be 
provided  for  all  those  desiring  to 
debate  for  or  against  a  particular 
amendment  to  do  so.  The  inquiry 
which  has  been  propounded  is  wheth- 
er or  not  the  gentleman  from  Ken- 
tucky now  desires  to  yield  any  time  to 
the  gentleman  from  Plorida  under 
general  debate. 

Mr.  HOPKINS.  Mr.  Chairman.  If  the 
gentleman  from  Florida  Is  in  need  of 
that  time  at  that  particular  time,  we 
will  be  delighted  to  give  him  some 
time.  But  at  this  particular  time  we 
will  not  yield  that  time. 

The  CHAIRMAN.  The  gentleman 
from  Florida  now  controls  30  minutes 
which  has  been  yielded  by  the  gentle- 
man from  Alabama  and  subject  to 
that,  the  gentleman  from  Alabama 
has  yielded  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  Bustamante]. 

Mr.  BUSTAMANTE.  Mr.  Chairman. 
I  rise  in  support  of  the  Joint  Chiefs  of 
Staff  Reorganization  Act  of  1985. 

First  of  all.  I  would  like  to  commend 
the  distinguished  gentleman  from  Ala- 
bama. Chairman  Nichols,  along  with 
our  very  able  full  committee  chairman 
Mr.  Les  Aspin  and  Mr.  Skelton  from 
Missouri  for  their  diligence  and  per- 
sistence in  bringing  this  bUl  up  for  our 
consideration.  The  organizational 
changes  set  out  in  this  bill  are  ones 
that  have  been  reconunended  In  both 
the  97th  and  the  98th  Congresses. 
Those  who  have  continued  to  work 
toward  implemenation  of  a  more  effi- 
cient and  more  purposeful  Joint 
Chiefs  of  Staff  are  to  be  thanked. 

The  primary  aim  of  this  legislation 
Is  to  allow  for  the  delivery  of  an  ar- 
ticulate military  opinion  to  the  Presi- 
dent and  the  Secretary  of  Defense. 
Too  often  In  the  past,  the  Joint  Chiefs 
have  been  either  ignored  or  over- 
looked when  advice  from  the  services 
themselves  was  sought.  The  reasons 
for  the  lack  of  attention  given  to  the 
group  are  clear.  Very  often,  when  an 
opinion  was  asked  for.  what  was 
brought  forward  in  the  form  of  a  rec- 
ommendation was  not  one  opinion,  but 
five  opinions.  By  strengthening  the 
advisory  role  of  the  Chairman  of  the 
Joint  Chiefs,  and  by  designating  one 
function  as  responsible  for  conveying 
the  advice  of  commanders  In  the  field 
to  the  executive,  we  would  ensure  that 


signals  won't  get  crossed.  While  con- 
sultation and  debate  are  valuable  com- 
modities, they  often  make  a  lot  of  con- 
fusion, as  many  of  us  are  aware.  When 
matters  of  national  security  are  at 
stake,  we  must  be  certain  that  the 
military  point  of  view  is  clearly  spelled 
out.  The  responsibilities  assigned  to 
the  Chairman  of  the  Joint  Chiefs  in 
this  legislation  are  responsibilities 
that  have  been  pawned  off  on  those 
without  the  necessary  field  experience 
in  the  past. 

Having  said  that.  I  want  to  empha- 
size that  the  Chairman's  new  role  will 
be  directly  defined  by  the  Secretary  of 
Defense.  One  of  the  most  Important 
features  of  this  legislation  is  the  dis- 
tinction it  would  make  between  the 
mUitary  and  civilian  point  of  view  in  a 
situation  calling  for  rapid  decisions. 
The  bill  calls  for  clarification  of  the 
chain  of  command  where  our  vital  In- 
terests are  at  stake.  On  that  basis 
alone,  it  deserves  the  strong  endorse- 
ment of  this  IxKiy. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Alabama  [Mr.  Nichols] 
desire  at  this  time  to  yield  30  minutes 
to  the  gentleman  from  Florida? 

Mr.  NICHOLS.  Mr.  Chairman.  I 
made  that  unanimous  consent  request 
that  I  may  yield  30  minutes  of  my 
time  to  the  gentleman  from  Florida 
[Mr.  Bennett]. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Bennett]  is  recog- 
nized for  30  minutes. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  myself  12  minutes. 

Mr.  Chairman,  we,  the  people  and 
the  Congress,  have  come  to  realize 
that — despite  the  expenditure  of  vast 
sums  of  money— there  are  serious 
problems  in  the  Nation's  defenses,  per- 
haps more  serious  than  at  any  time 
since  World  War  II.  We  have  been  told 
that  one  of  the  most  pressing  of  these 
problems  is  interservlce  rivalry.  High 
ranking  officers  and  officials  have  told 
us  that  JCS  reform,  that  is.  strength- 
ening the  power  of  the  Chairman  of 
the  Joint  Chiefs  and  giving  him  a 
large  personal  staff,  will  cure  this  ri- 
valry among  the  services.  We  are 
promised  that  this,  in  turn,  will  pro- 
vide the  President  with  much  better 
military  advice  and  will  save  the  tax- 
payer much  more  money. 

I  am  uneasy  about  this  line  of  rea- 
soning on  two  grounds.  First,  I  know 
that  interservlce  rivalry  is  certainly 
not  our  most  pressing  defense  prob- 
lem. Second,  I  fear  that  the  proposed 
bill  may  achieve  the  very  opposite  of 
the  worthy  effects  sought  by  those  on 
the  Armed  Services  Committee  who 
voted  for  it  in  committee.  In  fact  this 
JCS  reform  legislation  may  well  give 
the  President  less  useful  military  In- 
formation and  advice  and  may  in- 
crease the  taxpayer's  burden,  which  it 
is  almost  sure  to  do. 
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I  am  convinced  that  the  JCS  Is  not 
working  as  well  as  it  might.  The  joint 
system  worked  considerably  better  in 
World  War  II.  when  we  had  Joint 
Chiefs,  but  no  Joint  Staff.  So  let  me 
address  the  subject  of  the  proposed 
JCS  reform  bill,  not  as  a  hidebound 
defender  of  the  status  quo.  but  as 
someone  with  a  keen  Interest  in  our 
joint  military  leadership  achievements 
and  shortcomings  since  World  War  II. 

I'll  limit  my  remarks  to  three  areas 
in  which  the  proposed  bill  Is  likely  to 
prove  disappointing  and  possibly  dam- 
aging. Fortunately,  in  each  of  these 
areas,  I  believe  we  can  significantly 
improve  and  strengthen  the  bill  before 
us. 

I  may  say  that  I  come  here  not  in 
the  spirit  of  antagonism.  I  am  hopeful 
that  the  committee  will  accept  the 
amendments  because  they  are  amend- 
ments which  carry  out  the  views  that 
the  committee  has  said  it  expects  to 
carry  out  but  which  it  has  not  provid- 
ed the  language  to  carry  out. 

Mr.  Chairmaji.  the  first  and  by  far 
the  most  Important  area  of  concern  is 
what  JCS  reform  will  do  from  the 
point  of  view  of  the  fighting  soldier, 
sailor,  and  airman. 

The  second  area  of  concern  is  what 
effect  the  proposed  bill  will  have  on  ci- 
vilian control;  that  is.  the  ability  of 
the  President  and  the  Secretary  of  E>e- 
fense  to  make  and  implement  sound 
defense  decisions 

The  third  area  that  is  troublesome  is 
whether  the  proposed  reforms  will 
reduce  or  magnify  our  cturent  pro- 
curement problems. 

A  soLom's  virw  or  jcs  rxform 

Let  me  start  with  the  most  pressing 
concern:  Will  this  biU  make  life  easier 
or  harder  for  the  fighting  man  to  suc- 
ceed in  combat?  Most  of  the  testimony 
on  this  bill  has  made  it  clear  that  it 
will  make  life  easier  for  the  JCS  staff 
officer  and  for  the  Chairman  of  the 
JCS.  After  all.  they  get  what  they 
have  wtuited:  More  authority  and  in- 
fluence over  the  services,  the  CINC's 
and  the  Secretary  of  Defense.  That's 
nice  for  them,  but  the  Congress  has  to 
place  the  welfare  of  the  soldier  in  the 
foxhole  and  his  combat  leader  ahead 
of  the  interests  of  the  staff  officer.  We 
must  not  forget  that  soldiers  die  in 
combat:  and  staff  officers  who  do  their 
duty  don't  usually  die  in  combat. 

TOO  MAjnr  MANAGERS— TOO  FKW  LXAOEKS 

What  does  the  fighting  man  in 
combat  want  out  of  JCS  reform?  Just 
a  few  elementary  improvements.  He 
wants  fewer  levels  of  command  and 
fewer  headquarters  between  him  and 
his  Commander  in  Chief,  that  is,  fewer 
levels  of  brass  to  bureaucratically  bog 
down  or  parochially  distort  the  objec- 
tives and  commands  of  the  President. 
Commander  in  Chief.  The  soldier 
wants  less  interference,  less  questions, 
less  regulations,  and  less  visits  from 
ovei^ized  higher  staffs  with  not 
enough  to  do.  And,  most  of  all.  he 


wants  to  be  directed  by  officers  who 
are  combat  types,  not  bureaucrats, 
planners,  managers,  or  procurement 
politicians  in  today's  military,  there 
are  entirely  too  many  managers  and 
too  few  leaders. 

THS  VIKW  raOM  ElfTEBBC 

The  effects  on  the  soldier  of  the 
standard  JCS  approach  to  command  is 
perhaps  most  clearly  illustrated  by  the 
disaster  of  the  Iran  raid.  Here  we  had 
a  force  of  less  than  100  fighting  men 
on  the  ground  at  Desert  One  with 
three  colonels  from  three  different 
services  present— and  no  one  clearly  In 
charge.  Furthermore,  a  three-star  gen- 
eral and  his  staff,  on  a  plane  nearby, 
were  Inserted  into  the  chain  of  com- 
mand between  the  poor  unfortunates 
on  the  ground  and  the  oversized  joint 
command  staff  in  Washington.  DC. 
Eight  men  died.  This  divided  com- 
mand mess  surely  contributed  to  the 
tragedy,  but  nothing  in  the  law  re- 
quired it. 

Contrast  this  with  the  remarkably 
successful  Israeli  raid  at  Entebbe. 
What  were  the  Israeli  command  ar- 
rimgements?  The  Minister  of  Defense, 
quite  informally,  asked  the  Army  com- 
mander to  come  up  with  a  military 
option.  The  Army  commander  gave 
the  job  to  the  commander  of  the  In- 
fantry Corps  who  assigned  the  mission 
leadership  of  the  operation  to  a  lieu- 
tenant colonel.  There  were  no  other 
Intermediate  or  joint  commands  or 
staffs.  It  was  simply  left  to  the  lieu- 
tenant colonel  to  do  the  job  he  had 
been  trained  for  and  dedicated  his  life 
to  do,  and  he  did  that  3  days  later. 

The  key  lesson  here  is  that  the  Iran 
raid  illustrates  how  the  JCS  often  op- 
erated in  the  Korean  war,  the  Viet- 
nam war  and  in  Grenada;  in  all  three 
cases  each  service  was  given  a  piece  of 
the  action,  divided  up  and  in  the  end 
no  one  combat  conunander  was  really 
in  chtu-ge.  The  result?  Countless 
American  casualties  that  need  never 
have  happened.  Congress  could  legis- 
late to  prevent  that,  but  this  legisla- 
tion before  us  does  not  do  that. 

Now  I  must  say  to  you  that  you  are 
talking  to  a  combat  Infantry  soldier.  I 
went  into  the  Army  In  World  War  II 
as  a  private.  I  fought  in  the  U.S.  Army 
in  New  Guinea  and  in  the  Philippines 
where  I  was  eventually  a  guerrilla 
leader  in  the  Philippines.  I  do  not  de- 
serve any  great  credit  for  this,  but  as  I 
say  I  am  basically  a  .soldier.  The  things 
I  have  just  related  to  you  are  exactly 
what  a  soldier  feels  in  the  field.  He 
does  not  want  all  this  encrustation  of 
orders  from  above.  He  wants  to  go  di- 
rectly to  do  his  duty.  He  was  trained 
for  it.  his  life  is  at  stake,  his  country  is 
there.  He  does  not  want  all  this  stuff 
that  we  have  been  having  in  the  past 
and  which  this  bill.  I  am  afraid  to  say. 
would  carry  on  in  the  future.  He  does 
not  want  to  do  that.  That  is  not  the 
objective  of  the  legislation.  But  my 
amendments  would  make  it  clear  that 


the  objectives  outlined  by  the  commit- 
tee will  be  carried  out. 

D  1245 

End  of  parochial  disarray  is  still  not 
mandated  by  this  bill. 

What  does  the  JCS  reform  bill 
before  us  do  to  prevent  the  JCS  from 
following  Its  natural  predilection  for 
adding  excessive  layers  of  command 
and  splitting  combat  authority  and 
turf  equally  among  all  the  services? 
Really,  it  does  nothing  helpful  to  im- 
prove command  efficiency. 

You  might  say.  "Does  not  the 
strengthening  of  the  chairman  solve 
the  divided  authority  problem?  "  That 
is.  at  best,  a  naive  hope.  The  bill  does 
not  require  that  chairman  reconunend 
a  single  undivided  executive  agent  and 
a  single  undivided  commander  for 
each  combat  operation  or  theater.  He 
could  do  it.  but  so  could  he  have  done 
it  at  the  present  time.  Or  the  Presi- 
dent could  do  it.  In  the  absence  of 
such  a  legislative  mandate,  the  chair- 
man will  most  likely  continue  to  focus 
on  mediating  the  Inevitable  controver- 
sies and  conflicts  among  the  services, 
which  means  we  will  probably  contin- 
ue to  see  the  command  pie  sliced  up  in 
the  traditional  way. 

This  bill  could  mandate  that  each 
major  fighting  task  be  assigned  to  a 
service  to  serve  as  executive  agent  and 
a  single  commander  be  appointed  to 
lead  the  operation  with  individual  au- 
thority and  individual  responsibility. 
That  was  exactly  the  primary  purpose 
of  normal  meetings  of  the  Joint  Chiefs 
of  Staff  during  World  War  II.  That  is 
what  they  did.  Then  after  a  single 
commander  is  appointed,  the  JCS 
should  assure  a  clear  and  undivided 
chain  of  conunand  above  this  single 
commander,  involving  a  minimum  fea- 
sible number  of  levels  of  command. 

One  thing  Is  not  needed,  and  that  is 
a  staff  personnel  Increase. 

We  would  be  doing  the  fighting  men 
a  great  favor  if  you  reinstate  the  400 
officer  limit  on  the  Joint  Chiefs  of 
Staff,  or,  even  better,  cut  it  to  200  offi- 
cers. Increasing  that  staff  inexorably 
means  a  lot  more  questions,  messages, 
regulations,  inspection  visits,  free 
advice  from  on  high,  all  very  bad  news 
for  the  soldier. 

Let  me  turn  to  my  second  area  of 
concern.  Does  this  bill  strengthen  or 
weaken  civilian  control  of  our  Nation? 
Does  it  provide  more  useful  or  less 
useful  military  advice  to  the  Presi- 
dent? 

What  will  the  single  mUitary  voice 
do  to  civilian  control  as  outlined  in  the 
bill  unamended? 

The  fundamental  idea  behind  this 
bill  is  not  a  more  powerful  chairman 
of  the  Joint  Chiefs  of  Staff  that  will 
speak  for  the  staff  Itself,  but  he 
speaks  as  a  single  voice  in  the  future 
under  this  legislation  of  the  military. 


in  order  to  reduce  the  interservice  ri- 
valry and  disagreement. 

That  single-voice  idea,  particularly 
from  a  charismatic  chairman— imagine 
General  Patton  or  Gen.  Douglas  Mac- 
Arthur,  think  about  what  Truman  had 
with  Douglas  MacArthur  under  the 
situation  as  it  was.  Imagine  that.  It 
clearly  reduces  the  opportunities  of 
the  Secretary  of  Defense  and  the 
President  to  choose  among  different 
military  solutions  and  strategies. 

What  Secretary  of  Defense,  or  even 
President,  would  find  it  possible  to  re- 
peatedly overrule  the  single-voice  rec- 
ommendation of  the  entire  military  es- 
tablishment, no  matter  how  faulty 
those  recommendations  might  be?  And 
what  does  that  do  to  the  U.S.  Consti- 
tution? Who  is  the  Commander  in 
Chief  under  the  Constitution?  Well,  it 
is  the  President  of  the  United  States. 
And  this  is  taking  that  away  from  him. 
Even  worse,  the  single-voice  approach 
will  work  to  prevent  the  President  and 
the  Secretary  from  even  knowing  the 
degree  of  uncertainty  and  disagree- 
ment inherent  in  any  JCS  strategic 
recommendation.  How  terrible  that 
would  be.  with  potentially  tragic  con- 
sequences for  America  and  to  the 
entire  world. 

Bringing  these  controversies  openly 
to  the  President  and  the  Secretary  of 
Defense  is  the  best  way  to  retain  civil- 
ian control,  as  required  by  the  wisdom 
of  our  Constitution. 

Lastly,  the  bill  undermines  the  au- 
thority of  the  Secretary  of  Defense  by 
mandating  that  the  chairman  must  sit 
in  on  every  meeting  of  the  National 
Security  Council,  whether  the  Presi- 
dent and  the  Secretary  want  them 
there  or  not. 

Taken  together,  these  three  points 
constitute  a  threat  to  our  constitution- 
al principle  of  civilian  control  that  I 
find  distinctly  alarming.  Senator  Hum- 
phrey stated  it  more  succinctly  and 
eloquently  when  he  said,  "Place  one 
military  man  in  a  position  where  he  di- 
rectly or  indirectly  controls  the  day-to- 
day activity  of  a  nation,  and  we  set  the 
stage  for  the  inevitable  tragedy  in  the 
form  of  the  death  of  effective  civilian 
control  of  the  military." 

Is  it  wise  to  prohibit  interservice  ri- 
valry by  law?  This  is  the  most  contro- 
versial part  of  a  speech  that  I  am 
going  to  give  to  you  now.  but  I  want 
you  to  pay  attention,  because  it  is  im- 
portant. In  addition  to  the  overriding 
importance  of  strengthening  civilian 
control,  there  is  another  really  not 
very  much  understood  aspect,  a  re- 
markably beneficial  aspect,  of  inter- 
service rivalry.  Very  few  Secretaries  of 
Defense  and  almost  no  Members  of 
Congress  have  voiced  the  truth  that 
the  most  effective  way  to  motivate  and 
control  bureaucracies  as  large  as  the 
military  services  is  to  challenge  them 
with  open,  constructive  bureaucratic 
competition.  Our  former  chairman. 
Carl  Vinson,  put  it  this  way:  "Compe- 


tition is  the  heart  and  soul  of  Ameri- 
can industry  and  the  American  people. 
Why  should  it  be  different  in  the 
Armed  Services?" 

And  he  opposed  this  type  of  reform 
that  is  taking  place  here  today. 

If  you  thirik  about  it.  Carl  Vinson  is 
saying  that  the  defense  of  the  Nation 
can  benefit  greatly  when  the  services 
compete  directly  in  accomplishing 
vital  missions.  We  are  unlikely  to 
make  progress  in  the  quality  of  our  in- 
fantry unless  the  marines  and  the 
Army  continue  to  compete  In  this 
arena.  We  will  never  have  decent  close 
support  for  our  troops  until  we  learn 
how  to  make  the  Army,  Air  Force,  and 
Navy  conduct  continuing  and  useful 
competition  in  this  mission  area. 
Woodrow  Wilson  put  It  very  succinct- 
ly: "The  history  of  liberty  Is  the  histo- 
ry of  divided  authority." 

When  you  pass  a  bill  that  empowers 
a  chairman  of  the  JCS  to  quietly  sup- 
press interservice  disagreements  and 
rivalry  by  announcing  his  position, 
you  are  suppressing  the  Secretary  of 
Defense's  single  most  effective  tool  for 
making  real  progress  in  the  most  criti- 
cal defense  missions,  particularly 
those  that  the  services  have  little  in- 
terest in.  Consider  how  the  Air  Force 
finally  stepped  up  its  close  support  for 
the  infantry  by  providing  close  In  sup- 
port In  the  &ir  when  the  Army  pur- 
chased Its  own  helicopters. 

We  can  improve  and  we  can  enhance 
civilian  control.  That  is  exactly  what 
we  ought  to  do.  Turning  to  the  con- 
structive side  of  this,  how  can  we 
modify  this  bill  to  strengthen  civilian 
control,  improve  military  advice  to  the 
President  and  enhance  beneficial  com- 
petition among  the  services? 

The  committee  deserves  credit  for 
attacking  this  very  difficult  problem. 
But  unless  they  do  carefully  attack  it 
and  carefully  go  into  these  matters, 
you  can  wind  up  with  something  worse 
than  we  have  now.  As  unamended,  I 
think  this  bill  is  worse  than  what  we 
have  now. 

A  few  simple  additions  would  help. 
First,  we  need  to  require  that  for  every 
major  Issue  before  the  JCS,  the  indi- 
vidual Chiefs  forward  their  separate 
views  Independently  of  the  chairman. 
They  can  do  that  now,  but  the  amend- 
ment which  I  am  going  to  introduce 
and  which  Is  In  the  Record  of  yester- 
day provides  that  they  shall  do  It. 

The  CHAIRMAN.  The  12  minutes 
previously  yielded  by  the  gentleman 
has  expired. 

Mr.  BENNETT.  I  yield  myself  5  ad- 
ditional minutes. 

First,  we  need  to  require  that  for 
every  major  issue  before  the  JCS.  the 
Individual  Chiefs  forward  their  sepa- 
rate views,  Independently  of  the  chair- 
man. That  is  going  to  be  required  in 
my  legislation.  This  provides  the  Sec- 
retary and  the  President  with  the 
knowledge  of  the  key  military  uncer- 
tainties. How  is  he  going  to  decide 


about  them?  How  is  he  going  to  take 
action  on  them  if  he  does  not  even 
know  they  exist?  He  must  know  them. 
That  is  not  a  "may"  thing;  that  is  a 
"shall"  thing.  So  that  is  a  thing  that 
the  amendment  would  Improve. 
Second,  we  should  drop  the  language 
requiring  the  chairman  to  attend 
every  meeting  of  the  National  Security 
Council.  Dropping  this  language  would 
prevent  us  from  undermining  the  au- 
thority of  the  Secretary  of  Defense 
and  forcing  the  Chairman's  presence 
on  the  President  when  the  President 
may  not  seek  it. 

Why  do  we  need  a  new.  redundant 
procurement  bureaucracy?  If  there  Is 
anything  we  do  not  need  today,  it  Is 
another  layer  of  procurement.  We 
have  Just  got  that  running  out  of  our 
ears.  My  last  area  of  concern  is  the 
committee  amendment  to  this  bill 
which  requires  the  JCS  to  submit  de- 
tailed budget  and  5-year  program  rec- 
ommendations to  the  Secretary  of  De- 
fense. This  amendment  gives  the  JCS 
something  it  has  long  desired,  a  direct 
role  In  the  Secretary's  procurement 
decisions.  Does  the  Pentagon  really 
need  another  large  bureaucracy  hand- 
ing out  procurement  advice,  particu- 
larly when  it  already  has  four  service 
staffs,  plus  the  Secretary's  PA&E 
office,  comptroller  office,  and  research 
and  engineering  office,  to  say  nothing 
of  the  many  committees  of  Congress 
that  have  worked  on  this,  all  already 
in  the  procurement  advice  business. 
Can  you  Imagine  how  large  the  JCS 
staff  could  grow,  once  they  got  into 
doing  fully  detailed  budgets  and  a  5- 
year  program? 

In  addition  to  these  considerations, 
the  JCS  staff  has  several  special  liabil- 
ities when  it  comes  to  providing  pro- 
curement advice.  First,  the  JCS  has  no 
responsibility  for  keeping  defense  bur- 
dens within  practical  limits,  nor  does  it 
have  any  responsibility  for  implement- 
ing procurement  decisions  or  living 
with  the  results.  Budget  advice  with- 
out resource  constraints  or  responsibil- 
ity for  results  can  only  consist  of  un- 
constrained wish  lists.  Such  advice  is 
not  helpful  to  the  Secretary  of  De- 
fense or  to  the  President.  They  do  not 
need  another  Institution  advocating 
larger  defense  budgets. 

Another  special  JCS  liability  to  the 
budget  business  Is  that  the  more  the 
JCS  staff  gets  embroiled  in  procure- 
ment politics,  the  less  it  will  focus  on 
its  command  and  leadership  responsi- 
bilities, which  are  at  the  heart  of  what 
he  Is  supposed  to  do.  He  Is  supposed  to 
be  the  leader  In  the  field  of  national 
defense  only  immediately  under  the 
President  of  the  United  States,  the 
Commander  in  Chief,  with  the  assist- 
ance of  the  Secretary  of  Defense.  In 
other  words,  the  welfare  and  training 
in  readiness  of  the  troops  will  inevita- 
bly suffer  as  procurement  becomes  the 
dominant  staff  interest. 
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What  can  we  do  to  avoid  these  most 
undesirable  consequences  of  mandat- 
ing a  JCS  role  in  budgeting  and  5-year 
programming?  I  see  no  responsible, 
practical  way  of  mitigating  these  con- 
sequences short  of  dropping  the  com- 
mittee amendment.  I  strongly  urge  the 
House  to  do  so.  thereby  leaving  it  up 
to  the  Secretary  of  Defense  as  to 
whether  he  wants  JCS  advice  in  those 
areas. 

Now.  proposed  actions  to  Improve 
the  bill,  a  recapitulation.  Let  me  brief- 
ly recap  what  needs  to  be  done  to 
make  sure  that  the  proposed  JCS 
reform  bill  helps  instead  of  hurts.  To 
further  this  end,  I  propose  to  submit 
four  amendments  to  the  bill  and  to 
oppose  the  committee  amendment,  as 
follows: 

First,  to  help  our  men  in  combat.  I 
propose  to  amend  the  bill  to  point  the 
JCS  toward  the  appointment  of  a 
single  commander  for  every  major 
fighting  task.  Together  with  this,  the 
JCS  must  recommend  a  clear  and  un- 
divided chain  of  command  with  the 
least  possible  levels. 

That  is  the  most  combat-oriented 
part  of  this  bill.  That  amendment  is 
the  heart  of  the  meaning  behind  the 
bill,  but  it  unfortunately  is  not  in  the 
language  of  the  bill. 

Second,  to  further  help  our  fighting 
men,  I  am  submitting  an  amendment 
to  keep  the  JCS  staff  from  mushroom- 
ing by  reinstating  the  400-officer  limit. 
That  Is  the  current  law.  Incidentally, 
that  Is  not  the  only  limit.  That  Is  the 
only  limit  on  the  JCS  staff,  but  there 
Is  also  a  substaf  f  that  has  100  more. 

My  third  amendment  improves  the 
military  advice  to  the  President  and 
the  Secretary  of  Defense  and 
strengthens  the  vital  principle  of  civil- 
ian control  by  requiring  the  Individual 
Chiefs  to  forward  separate  and  Inde- 
pendent views  on  each  issue  in  dispute 
before  the  JCS. 

Fourth.  I  am  proposing  to  amend 
the  bill  to  allow  the  President  to 
decide  when  he  needs  the  chairman 
present  at  National  Security  Council 
meetings  rather  than  forcing  him  on 
the  President  as  Is  done  In  the  current 
bUl. 

Lastly,  to  avoid  yet  another  large 
procurement  bureaucracy  In  the  Pen- 
tagon, and  one  with  no  responsibility 
at  all  for  the  outcome  of  their  pro- 
curement advice,  I  am  urging  the 
House  to  join  me  In  opposing  the  com- 
mittee amendment  which  sets  up  that 
procurement  process. 

In  summary,  I  understand  and  sup- 
port the  sense  of  urgency  that  is 
sweeping  the  House,  the  sense  that 
the  Nation's  defense  structure  Is  in 
grave  need  of  major  renovation.  But  at 
the  same  time  I  urge  you  to  think 
carefully  about  our  priorities  In  ren- 
ovating that  structure  and.  actually,  to 
create  what  the  committee  really  has 
In  mind. 


Clearly,  reform  of  abuses  that  are 
demoralizing  and  discouraging  our 
combat-oriented  men,  such  as  the  re- 
volving door  and  procurement  things 
of  that  kind,  are  really  more  impor- 
tant than  what  is  in  this  bill  about 
JCS  reform.  Maybe  another  bill  could 
have  been  drafted,  but  in  this  bill 
those  things  are  more  Important.  Most 
important  of  all  the  need  to  greatly 
strengthen  our  conventional  war  capa- 
bilities Is  a  need  greatly  exceeding 
that  of  JCS  reform,  particularly  so 
since  all  the  necessary  reforms  could 

be  achieved  by 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  tMr.  Bkh- 
nett)  has  again  expired. 

Mr.  BENNETT.  I  yield  myself  3  ad- 
ditional minutes. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  BENNETT.  I  want  to  finish. 
The  CHAIRMAN.  The  gentleman  Is 
recognized  for  3  additional  minutes. 

Mr.  BENNETT.  I  am  recognized 
from  that  side  3  additional  minutes. 

Mr.  STRATTON.  The  gentleman  Is 
not  going  to  honor  his  commitment  to 
the  Member  from  New  York? 

The  CHAIRMAN.  The  gentleman 
from  Florida  has  the  time. 

Mr.  BENNETT.  When  I  get  to  it.  I 
will. 

Mr.  STRATTON.  The  gentleman 
has  already  consumed  about  20  min- 
utes of  the  30  minutes. 

Mr.  BENNETT.  We  are  looking  for- 
ward to  your  remarks. 

The  CHAIRMAN.  The  Chair  wUl 
advise  the  Members  present  that  the 
gentleman  from  Florida  has  been 
yielded  30  minutes  by  the  gentleman 
from  Alabama,  that  he  has  consumed 
some  18  minutes  of  that  time.  He  has 
yielded  himself  additional  time. 

Mr.  BENNETT.  I  will  tell  the  gentle- 
man from  New  York  (Mr.  Stratton) 
that  I  win  be  through  in  1  minute. 

Most  important  of  all,  the  need  to 
greatly  strengthen  our  conventional 
war  capabilities  far  exceeds  our  need 
for  JCS  reform,  particularly  so  since 
all  the  really  necessary  reforms  could 
be  achieved  by  administrative  action 
of  the  President  and  the  Secretary  of 
Defense. 

Given  this  perspective  on  priorities 
in  reform,  I  am  confident  that  the 
useful  JCS  reform  can  be  achieved  by 
the  House.  I  wish  to  commend  my 
fellow  members  of  the  Armed  Services 
Committee,  particularly  Mr.  Aspin, 
Mr.  Nichols,  and  Mr.  Skelton,  for 
their  thorough  and  diligent  work  In 
bringing  this  bill  before  us.  Provided 
we  make  the  five  simple  changes  I 
have  mentioned,  I  believe  the  bill 
should  meet  with  the  approval  of  ev- 
erybody in  the  House. 

Now.  Mr.  Chairman,  in  the  remain- 
ing time  I  have,  if  anything.  I  would 
like  to  discuss  how  we  are  going  to 
divide  the  time.  When  I  was  before  the 
Rules  Committee.  I  was  told  that  I  was 


going  to  get  an  hour.  It  comes  as  a  sur- 
prise to  me  at  this  point  that  I  do  not 
have  an  hour  to  distribute.  I  knew  I 
was  going  to  take  at  least  20  minutes 
In  this  speech.  I  told  the  Rules  Com- 
mittee that.  I  told  them  I  would  have 
great  difficulty  in  giving  time  out  to 
other  Members. 

The  CHAIRMAN.  Will  the  gentle- 
man withhold? 

Mr.  BENNETT.  Yes. 

The  CHAIRMAN.  The  Chair  wlU 
advise  the  gentleman  that  the  gentle- 
man has  now  consumed  20  minutes  of 
the  30  minutes  yielded  to  him  by  the 
gentleman  from  Alabama. 

Mr.  BENNETT.  Well,  the  way  we 
could  handle  this  Is.  I  could  yield  the 
remainder  of  my  time,  since  Mr.  Del- 
LUMS  is  not  here,  to  Mr.  Stratton,  tmd 
then  you  could  ask  the  gentleman 
from  Kentucky  if  he  wiU  give  you 
time,  which  I  am  sure  he  will  do,  be- 
cause, really,  there  is  a  moral  obliga- 
tion on  the  part  of  the  House  to  see  to 
it  that  fairness  is  done. 

The  CHAIRMAN.  WIU  the  gentle- 
man withhold  further? 

It  Is  the  Intention  of  the  Chair, 
before  proceeding  further,  to  recog- 
nize the  gentleman  from  Kentucky  for 
additional  debate  for  his  side.  Howev- 
er, without  objection,  the  gentleman 
from  Florida  will  be  permitted  to  re- 
serve the  balance  of  the  time  previous- 
ly yielded  to  him. 

Mr.  BENNETT.  All  right.  I  will  do 
that,  and  I  will  let  you  yield  to  Mr. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlemaui  from  Kentucky 
[Mr.  Hopkins). 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  7  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  White- 
hurst],  who  I  might  say  is  retiring 
after  this  term  and  who  will  be  sorely 
missed  by  this  Congress. 

Mr.  WHITEHURST.  I  thank  the 
gentleman  for  yielding  time  to  me  and 
for  his  generous  comment. 

Mr.  Chairman,  the  history  of  war- 
fare over  the  last  two  centuries  has 
been  marked  by  spectacular  success 
and  spectacular  failure.  More  often 
than  not.  battlefield  success  was  pre- 
ceded by  military  reform.  Conversely, 
defeat  occurred  when  reform  was 
smothered. 

The  Prussian  army,  for  example,  re- 
covered from  its  humiliating  reverses 
at  the  hands  of  Napoleon's  army  only 
after  carrying  out  the  reforms  of 
Oneisenau.  A  future  generation  of 
Prussian  soldiers  also  scored  sweeping 
victories  on  the  battlefield,  defeating 
the  Austrians  in  1866  and  the  French 
in  1870.  and  changing  profoundly  the 
political  map  of  Europe  as  a  result. 
Had  It  not  been  for  the  genius  and 
military  initiatives  of  Albrecht  von 
Roon  and  Helmut  von  Moltke,  howev- 
er. Prussia's  fate  and  that  of  central 
Europe  would  have  been  otherwise. 


In  our  own  century  the  ossification 
of  the  French  general  staff  after  the 
First  World  War  led  to  the  collapse  of 
the  French  Army  In  1940.  On  the  10th 
of  May  In  that  year,  the  French  Army 
possessed  the  reputation  of  being  the 
finest  In  the  world.  Six  weeks  later  it 
had  been  utterly  routed  despite  the 
fact  that  It  outnumbered  Its  foe  In 
tanks  and  Its  leaders  had  constructed 
the  most  Intricate  defense  fortifica- 
tions of  modem  times,  the  Maglnot 
Line,  which  became  a  monument  to 
flawed  military  thinking. 

It  is  against  this  background  that  we 
consider  military  reform  today. 

Let  me  say  at  the  outset  that  these 
comments  of  mine  are  in  no  way  a  re- 
flection upon  the  courage  and  dedica- 
tion of  those  able  men  who  have 
served  on  the  Joint  Chiefs  of  Staff 
since  Its  creation. 

They  are.  however,  an  Indictment  of 
the  system.  That  system  pleads  for 
reform  by  virtue  of  the  weight  of  its 
shortcomings.  It  is  a  system  that  sti- 
fles imaginative  military  thought,  de- 
priving the  President  and  his  subordi- 
nates In  the  Defense  Department  of 
the  fruits  of  the  best  military  minds 
that  can  be  assembled.  The  current 
system  fosters  service  parochialism.  It 
encourages  and  abets  mediocrity  be- 
cause the  respective  elements  of  the 
current  Joint  Staff  are  obliged  to  ac- 
commodate long-held  prerogatives, 
Jealously  guarded  and  preserved  by 
their  separate  service  wardens  for 
nearly  40  years. 

Duty  in  this  sterile  body  is  not  a 
privilege  to  be  sought  by  the  ambi- 
tious field-grade  officer.  It  is  an  unin- 
spiring detour  in  his  career,  a  wayside 
assignment  where  his  chief  function  is 
to  safeguard  the  interests  of  his  own 
service  and  submerge  whatever  inde- 
pendent ideas  of  his  own  he  might 
otherwise  bring  to  the  project  assigned 
him. 

Several  months  ago  an  Oxford  schol- 
ar called  on  me  in  my  office.  He  told 
me  of  a  visit  that  he  made  to  West 
Point  and  his  impression  of  the  cadets 
he  met  there.  He  said  that  the  classes 
he  visited  were  the  intellectual  equal 
of  any  seminar  he  had  sat  with  at 
Oxford. 

That  is  high  praise  from  an  English- 
man. It  confirms  the  view  of  those  of 
us  privileged  to  appoint  young  Ameri- 
cans to  our  service  academies.  But  it 
should  also  underscore  something  else: 
The  academies  all  emphasize  charac- 
ter, leadership,  and  Initiative. 

Yet  the  ultimate  body  that  is 
charged  with  setting  military  goals 
and  providing  the  best  Information 
and  thinking  squanders  the  talents  of 
our  best  minds  by  either  not  selecting 
them  for  service  on  the  Joint  Staff,  or 
putting  them  in  a  straightjacket  of 

their  uniform  color  if  they  are. 
My  quarrel  with  the  current  system 

is  this:  There  is  no  dynamism  in  it. 


Each  of  us  knows  that  If  we  are  ever 
forced  to  confront  our  adversaries  on 
the  battlefield,  we  will  never  match 
them  in  tanks,  artillery,  or  indeed  in 
almost  any  category  of  weapons  and 
ordnance.  If  we  are  to  win  It  will  have 
to  come  from  the  great  well  of  re- 
sourcefulness that  Americans  have 
always  successfully  drawn  from  in 
overcoming  their  challenges. 

We  need  a  body  of  military 
thought— thought,  I  say,  in  the  keen- 
est sense  o  the  word.  We  need  to  en- 
courage the  free  flow  of  ideas  to  meet 
military  challenges  Just  as  we  have  ex- 
perimented successfully  with  our  do- 
mestic institutions  throughout  our  his- 
tory. 

The  steps  being  recommended  here 
this  afternoon  are  modest  ones.  They 
should  be  taken.  The  time  will  never 
be  so  propitious  as  it  is  now.  If  we  fail 
to  to  seize  it  we  place  ourselves  In  peril 
of  history's  harshest  judgment.  It  is  a 
moment  of  opportunity  not  often 
given  to  a  nation  In  time  of  peace.  In 
time  of  war  it  will  be  too  late. 

D  1300 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  9  minutes  to  the  gentleman  from 
New  York  [Mr.  Stratton]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  York 
[Mr.  Stratton]  is  recognized  for  9 
minutes. 

There  was  no  objection. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  think  I  can  count, 
and  therefore  I  do  not  anticipate  that 
this  legislation  Is  going  to  go  down  as  a 
result  of  the  action  from  the  House. 
But  I  do  think  that  the  docimient  that 
the  committee  has  brought  out  has 
some  very  serious  weaknesses. 

The  major  weakness,  it  seems  to  me, 
to  paraphrase  the  remarks  of  Burt 
Lance,  "If  it  is  not  broke,  do  not  fix 
it."  I  do  not  believe  that  the  Joint 
Chiefs  of  Staff  are  broke.  I  do  not 
think  that  anyone  In  certainly  the 
Congress  or  In  the  House  Armed  Serv- 
ices Committee  would  say  that  the 
Joint  Chiefs  of  stall  are  doing  a  bad 
job  or  have  been  doing  a  bad  job. 

I  had  the  opportunity  Just  this 
morning.  Mr.  Chairman,  to  speak  by 
telephone  to  the  retiring  Chairman  of 
the  Joint  Chiefs  of  Staff,  General 
Vessey,  whom  I  am  sure  we  all  respect. 
He  was  the  last  remaining  active  duty 
military  officer  who  had  served  in 
World  War  II.  The  last  war.  Inciden- 
tally, that  we  won. 

General  Vessey  Indicated  to  me  that 
he  had  no  concern  during  his  term 
about  what  are  alleged  to  be  the  prob- 
lems the  committee  sees  with  respect 
to  the  Joint  Chiefs  of  Staff.  I  asked 
General  Vessey  "What  about  this  busi- 
ness that  the  Chiefs  are  said  to  be 
dickering  and  bickering  and  bargain- 
ing over  how  much  money  they  are 
going  to  get  in  their  own  service?" 


He  said,  "I  did  not  experience  that 
at  all.  I  think  every  single  member  of 
that  body  was  as  concerned  with  build- 
ing a  strong  defense  as  I  was  and  as 
the  members  of  the  Armed  Services 
Committee  were." 

I  think  you  will  find  what  has  been 
brought  forth  here  as  the  reasoning 
and  the  rationale  for  this  kind  of  legis- 
lation is  really  a  matter  of  personal- 
ities. Some  people  did  not  like  General 
Jones;  some  people  did  not  like  Secre- 
tary Brown;  some  people  did  not  like 
Secretary  McNamara.  But  we  should 
not  operate  our  defenses  on  the  basis 
of  Individual  personalities. 

D  1310 

In  addition  to  the  former  Chairman, 
we  have  Admiral  Watklns.  Does  any- 
body think  he  is  not  in  favor  of  a 
strong  defense?  We  have  the  Comman- 
dant of  the  Marine  Corps,  Gen.  P.X. 
Kelley.  No  one  would  suggest  that  he 
is  not  strong  for  defense.  In  the  Air 
Force  we  have  General  Wlckham.  and 
also  In  the  Air  Force  we  have  General 
Gabriel. 

The  thing  that  disturbs  me  most  is 
that  in  the  Conunlttee  on  Armed  Serv- 
ices the  one  individual  who  has  stood 
out  over  the  years  In  the  leadership  of 
that  committee  was  Carl  Vinson  and 
Carl  Vinson  was  dead  set  against  a 
super,  single  chief  of  staff.  That  view 
is  reported  time  after  time  in  connec- 
tion with  the  Defense  Reorganization 
Act  of  1947  and  the  Reorganization 
Act  of  1958. 

This  Is  what  the  report  of  the  Com- 
mittee on  Armed  Services  in  the  85th 
Congress,  second  session,  says: 

Nothing  in  the  proposed  legislation  or 
elsewhere  in  law,  sets  the  Chairman  apart 
from  the  corporate  body  of  the  Joint  Chiefs 
of  Staff  or  makes  the  Joint  Staff  his  servant 
rather  than  the  servant  of  the  corporate 
body.  The  loyalty  of  the  Joint  Staff  must  be 
to  the  corporate  body  of  the  Joint  Chiefs  of 
Staff. 

And  it  continues: 

The  Joint  Chiefs  of  Staff  system  Is  consid- 
ered by  most  authorities  to  be  the  finest 
military  decisionmaking  body  in  the  world 
because  It  brings  together  the  views  of  the 
four  separate  services  and  combines  the  re- 
sponsibility for  planning  with  the  responsi- 
bility for  execution. 

For  these  and  other  reasons— 

The  report  continues— 

Congress  has  historically  rejected  an 
armed  forces  general  staff  and  single  Chief 
of  Staff  •  •  •.  In  response  to  these  fears 
•  •  •  the  original  act  limited  the  size  of  the 
Joint  Staff  to  100  officers  •  •  '. 

Somebody  remarked  to  me  when 
they  had  heard  what  the  committee 
had  approved  that  It  was  unfortunate 
they  did  not  turn  Mr.  Vinson's  picture 
to  the  wall  during  the  discussion  and 
the  vote  that  finally  prevailed. 

So  I  think  it  is  unfortunate  that  we 
should  seem  to  be  criticizing  the  Joint 
Chiefs  of  Staff. 


32586 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1985 


I  thought  we  had  had  enough  of 
these  distorted  criticisms  in  the  com- 
mittee about  how  much  our  military 
capability  has  declined  as  a  result  of 
the  trillion  dollars  that  we  have  spent 
in  recent  years.  And  we  ought  not  to 
be  degrading  the  members  of  the  Joint 
Chiefs  of  Staff.  The  death  of  those 
military  men  killed  in  Beirut  was  cer- 
tainly not  the  responsibility  of  the 
Joint  Chiefs  of  Staff;  if  it  was  suiy- 
body's  responsibility  it  was  the  respon- 
sibility of  the  unified  commander  who 
was  in  charge  of  that  operation.  In 
fact  the  distinguished  gentleman  from 
Alabama  [Mr.  Nichols]  In  his  very  ex- 
cellent report  on  what  happened  in 
Beirut  charged  that  the  responsible 
officers  were  the  colonel  in  command 
and  his  deputy.  So  how  can  we  now 
blame  that  one  on  the  Joint  Chiefs  of 
Staff? 

When  we  talk  about  Grenada— and 
incidentally  Grenada  was  a  successful 
operation— when  we  hear  those  com- 
plaints it  sounds  as  though  our  Army 
and  Marines  had  been  wiped  out  by 
the  Cubans.  In  Grenada  the  failure  of 
the  telephone  systems  were  not  inter- 
connected between  the  Marines  and 
the  Army  was  not  the  responsibility  of 
the  Joint  Chiefs  of  Staff.  It  was  the 
responsibility  of  the  unified  command- 
ers; and  that  commander  was  Admiral 
McDonald,  who  was  the  unified  com- 
mander. 

General  Vessey  also  told  me  that 
while  the  bill  puts  the  staff  under  the 
Chairman  of  the  Joint  Chiefs.  He 
added,  "That  is  the  way  it  has  always 
been.  They  reported  to  me  when  I  was 
the  Chairman."  And  he  said.  "I  don't 
know  why  they  are  giving  the  Chair- 
man a  four-star  deputy.  What  good  is 
a  deputy?"  He  said.  "How  is  this  four- 
star  deputy  going  to  help  anything? 
Will  he  be  senior  to  the  individual 
service  chiefs?"  And  why  is  anyone 
upset  at  that  the  service  chiefs  on  the 
Joint  Chiefs  of  Staff?  Who  are  we 
going  to  put  in  who  else  can  best  rep- 
resent the  Army  if  not  the  commander 
of  the  Army,  the  Chief  of  Staff  of  that 
Army.  He  is  the  one  who  best  knows 
the  capability  of  knowing  what  the 
Army  can  do.  Similarly  with  the  Air 
Force,  the  Navy,  and  the  Marines. 

We  certainly  do  not  want  four  dum- 
mies sitting  in  there  with  uniforms,  we 
want  people  who  are  knowledgeable, 
and  the  thing  that  disturbs  me— and  I 
pointed  that  out  in  my  dissenting  re- 
marks—is that  the  idea  that  because 
controversy  erupts  from  time  to  time 
in  the  Joint  Chiefs  of  Staff  this  is  a 
flaw.  After  all  controversy  erupts  even 
in  this  body,  and  yet  somehow  we 
manage  to  turn  out  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Strat- 
ton]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bennett]  for  the  re- 
maining minute  of  the  time  yielded  to 


him  by  the  gentleman  from  Alabama 
[Mr.  Nichols]. 

Mr.  BENNETT.  Mr.  Chairman,  I  re- 
serve my  remaining  1  minute. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kentucky 
[Mr.  Hopkins]. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding  time 
to  me. 

Mr.  Chairman,  there  were  a  lot  of  in- 
teresting points  that  have  been 
brought  out  in  the  debate  that  I  think 
need  to  be  addressed.  First  of  all.  I 
think  what  we  should  recognize  is  that 
six  of  the  last  seven  Secretaries  of  De- 
fense have  publicly  endorsed  reorgani- 
zation of  the  JCS.  Former  Secretary 
of  Defense  James  Schlesinger  says  the 
central  weakness  of  the  existing 
system  lies  in  the  structure  of  the 
Joint  Chiefs  of  Staff.  His  comment  is 
particularly  interesting:  "Reports  com- 
missioned by  the  executive  branch  in 
1949,  1960,  1970,  1978,  and  1982  "—that 
is  five  reports— "reached  the  same  con- 
clusion: The  JCS  does  not  provide 
timely  or  useful  advice." 

The  1982  report  says: 

The  JCS  generally  has  been  seen  by  civil- 
ian leaders  as  unable  to  provide  useful  Joint 
advice  on  many  issues.  Joint  Staff  work 
often  comes  across  as  superficial  and  pre- 
dicUble. 

That  brings  to  mind  the  case  of 
President  John  Kennedy  when  exam- 
ining the  options  as  to  what  action  we 
should  take  in  Laos.  He  commissioned 
the  Joint  Chiefs  of  Staff  to  write  a 
report.  The  report  came  back  defining 
the  least  common  disagreement  among 
all  the  services,  and  President  Kenne- 
dy looked  at  it  and  laughed.  He  threw 
the  report  in  the  air  and  he  said,  "I 
want  to  hear  from  each  of  the  individ- 
ual services  because  these  guys  can't 
agree  on  anything  except  a  bunch  of 
gobbledygook  because  they  have  got 
to  sit  down  and  compromise  their  posi- 
tions away." 

That  is  exactly  how  it  gets  done  at 
the  JCS  today. 

Those  are  not  my  words.  Those  are 
the  words  of  six  of  the  last  seven  Sec- 
retaries of  Defense  tind  also  of  reports 
commissioned  by  the  executive  branch 
of  this  country  which  continues  to 
maintain  total  and  complete  civilian 
control  under  this  bill.  They  commis- 
sioned the  studies,  and  the  studies 
have  concluded  that  the  JCS  does  not 
provide  useful  or  timely  information. 
And  we  are  going  to  sit  here  and  not 
make  basic,  fundamental  changes  in 
the  way  the  JCS  works?  I  think  that 
would  be  a  basic,  fundamental  mis- 
take. 

Let  me  say  that  the  bill  represents 
two  considerations. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield  for  just  one 
question.   Who   was   President   when 


those  remarks  were  made  that  were 
quoted?  I  refer  to  this  last  remark. 
The  gentleman  said  that  was  in  1983? 

Mr.  KASICH.  That  was  the  1982 
report.  It  says. 

The  JCS  generally  has  been  seen  by  civil- 
ian leaders  as  unable  to  provide  useful  Joint 
advice  on  many  issues.  Joint  Staff  work 
often  comes  across  as  superficial  and  pre- 
dictable and  of  little  help  in  resolving  Issues. 

That  was  in  1982. 

Mr.  STRATTON.  Was  that  Secre- 
tary Weinberger  who  said  that? 

Mr.  KASICH.  No;  this  is  the  report 
that  was  done  by  the  executive 
branch.  This  President.  Ronald 
Reagan,  has  obviously  been  in  office 
when  this  report  was  delivered. 

Mr.  STRATTON.  I  think  the  gentle- 
man will  find  that  is  not  the  case. 

Mr.  KASICH.  Let  me  say  that  it 
clearly  is  the  case,  that  five  reports 
that  have  been  requested  by  the  exec- 
utive branch  in  this  country  have  re- 
jected as  not  timely  and  not  useful  the 
advice  from  the  JCS. 

D  1320 

There  are  two  considerations  on  this 
bill.  The  first  one  Is  Joint  planning  and 
operations. 

Now,  somebody  said  earlier  that  this 
Is  not  a  bill  that  helps  the  soldier. 
Well,  let  us  take  a  look,  for  example, 
at  Iran  where  we  were  not  able  to  use 
effective  advice  from  the  Joint  Chiefs 
of  Staff.  In  fact,  the  services  all  got  to- 
gether and  were  unable  to  come  up 
with  a  very  good  plan  as  to  what  we 
should  do  in  Iran.  This  also  reflected  a 
lack  of  cooperation  among  all  the  serv- 
ices. 

What  happened?  We  had  Marine 
pilots  trying  to  fly  Navy  helicopters 
being  refueled  by  Air  Force  pilots  and 
there  was  a  general  sense  of  not  really 
understanding  how  each  of  the  mis- 
sions should  be  performed.  There  was 
not  great  confidence  between  the 
Marine  pilots  and  the  Air  Force  pilots 
and  we  had  a  crash  of  those  helicop- 
ters, as  reported  not  only  by  Senator 
Nunn  but  Senator  Goldwateh. 

When  we  take  a  look  at  Grenada. 
Grenada  without  question  was  a 
smashing  success  for  this  country,  but 
there  were  problems.  Remember  that 
we  had  a  far  greater  force  than  any- 
body had  on  that  Island,  but  there  Is 
no  question  that  we  had  problems 
with  conununications,  particularly 
when  we  note  that  an  Army  soldier 
had  to  use  his  AT&T  calling  card  to 
call  Fort  Bragg,  NC,  to  be  patched 
through  to  the  Navy  ships  off  the 
coast  of  Grenada  In  order  to  get  ade- 
quate firepower.  I  think  that  Is  a  per- 
fect illustration  of  an  Inability  to  com- 
municate, something  that  the  services 
ought  to  be  able  to  do.  No  question 
they  have  difficulty  communicating. 
There  was  no  one  who  really  disputes 
it  and  it  Is  because  of  a  lack  of  central 
planning  and  central  operation. 
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The  reason  this  happens  is  because 
the  service  chiefs  generally  rely  on  the 
least  common  denominator,  because 
each  of  the  service  chiefs  has  veto 
power  over  decisions  that  come  out  of 
the  JCS;  so  in  order  to  get  approval  of 
all  the  different  chiefs 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Kasich] 
has  expired. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  3  additional  minutes  to  the  gen- 
tleman from  Ohio. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  from  Ohio  yield  to  me 
so  that  I  can  ask  him  a  question? 

Mr.  KASICH.  I  have  an  additional 
statement  and  if  I  have  time,  I  will 
yield  to  the  gentleman  from  New  York 
[Mr.  Stratton]. 

Let  me  say  this.  The  problem  Is  that 
all  the  service  chiefs  sit  down  and  they 
try  to  figure  out  what  it  is  they  can  all 
agree  on  and  they  make  decisions  on 
military  action  like  the  conunittees  In 
Congress  make  decisions.  It  is  good  for 
compromise,  but  it  does  not  necessari- 
ly reflect  the  best  Instructions  that 
ought  to  be  rendered,  because  we  are 
in  the  middle  of  compromising  in 
terms  of  coming  up  with  a  decision. 

Additionally,  we  do  have  serious 
problems  that  are  created  by  this  least 
common  demoninator  argument,  for 
one  basic  reason  in  the  area  of  pro- 
curement. It  Is  because  we  not  only 
have  Interservlce  rivalries,  and  you 
know  our  constituents  complain  all 
the  time  about.  "This  service  wants  to 
have  the  best  radio  here  or  the  best 
tank  there.  Why  don't  they  work  to- 
gether?" 

Well,  none  of  the  services  are  going 
to  criticize  the  other  services  for 
having  bad  budgets  or  bad  spending 
ideas.  As  long  as  they  are  all  quiet, 
they  you  know  each  of  them  can 
submit  whatever  it  is  they  want.  That 
is  called  logrolling.  EX^erybody  keeps 
his  mouth  shut  because  he  can  get  a 
part  of  what  he  wants  without  having 
any  criticism  from  any  other  service. 
That  is  called  logrolling. 

The  other  thing  Is  Interservice  rival- 
ries, whereby  they  all  want  to  have 
the  best  radios,  they  all  want  to  have 
the  best  attack  helicopters,  when  we 
may  have  been  able  to  put  things  to- 
gether cheaper  and  more  efficiently 
and  effectively. 

So  what  we  are  trying  to  do  is  to  give 
the  Chairman  of  the  Joint  Chiefs 
enough  power  to  overview  Interservlce 
rivalries  and  logrolling.  This  puts  him 
In  a  position  of  being  able  to  avoid  pa- 
rochial Interests  and  make  decisions 
based  on  what  Is  best  for  the  country, 
not  what  suits  each  of  the  Individual 
services  that  results  In  logrolling  and 
Interservlce  rivalries  and  waste  of 
money. 

Finally,  in  regard  to  the  CINC's, 
there  is  not  a  CINC  In  the  field  today, 
including  Admiral  Crowe,  who  has  not 
argued  about  the  problems  that  he 


has  being  able  to  affect  resource  deci- 
sions In  Washington. 

General  Rogers  said,  for  example,  he 
wanted  a  brigade  left  in  Europe.  The 
Army  said,  "We  don't  want  the  bri- 
gade left  in  Europe." 

Congress  actually  passed  a  statute 
saying,  "We  better  leave  that  brigade 
in  Europe  if  General  Rogers  wants  it." 

Once  the  statute  expired,  the  Army 
withdrew  the  brigade  and  it  was  to  the 
chagrin  of  General  Rogers.  I  can  give 
you  testimony  where  General  Rogers, 
the  Readiness  Command,  and  Admiral 
Crowe,  have  said: 

We  wish  we  had  more  authority  and  a 
greater  ability  to  affect  resource  decision- 
making. After  all.  we  have  got  to  command 
these  fighting  men  in  war.  Don't  make  the 
decisions  only  in  Washington.  We  are  out  In 
the  theater.  We  are  the  ones  who  have  to 
decide  how  we  are  going  to  conduct  our  mili- 
tary affairs.  Let  us  have  more  say  in  the  op- 
eration. 

They  may  need  more  ground  sup- 
port, even  though  somebody  In  Wash- 
ington does  not  think  that  ground  sup- 
port Is  a  thrilling  part  of  what  the  op- 
eration ought  to  be  for  that  service. 

I  think  the  bill  is  a  good  bUl.  I  think 
it  win  give  us  greater  capability  and  is, 
without  question,  good  for  this  coun- 
try. 

Mr.  NICHOLAS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  H.R.  3622 
and  congratulate  Mr.  Nichols,  Chair- 
man AspiN,  and  Mr.  Skelton  for  their 
outstanding  efforts  and  perseverance 
In  the  cause  of  reforming  the  Joint 
Chiefs  of  Staff.  Their  bill  will  go  far  In 
Improving  the  flow  of  military  advice 
and  coordination  of  military  strategies 
as  well  as  reducing  costly  interservlce 
problems. 

In  the  National  Security  Act  of  1947. 
Congress  set  the  goal  of  fielding 
combat  forces  that  are  sui  "efficient 
team  of  land,  naval,  and  air  forces." 
Nearly  40  years  later,  that  goal  re- 
mains elusive  and  our  system  of  mili- 
tary command  continues  to  rely  more 
on  cooperation  and  good  will  than  on 
traditional  organizational  standards  of 
efficiency  and  effectiveness. 

In  testimony  before  the  Armed  Serv- 
ices Conunittee.  former  Secretary  of 
Defense  Melvin  Laird  stated,  the  com- 
manders face  fragmented  logistics. 
have  excessively  layered  headquarters 
staffs  and  lack  uniform  command-wide 
assessments  of  the  readiness  of  forces. 
Moreover,  they  often  command  sever- 
al component  forces,  each  of  which 
has  been  designed  to  fight  a  different 
type  of  war."  This  diffusion  of  mili- 
tary responsibility  and  authority  Is  a 
deadly  gamble  In  light  of  the  demands 
of  modem  warfare. 

There  is  a  need  for  planning  and  for- 
mulation of  national  military  strategy 
to  effectively  coordinate  the  missions 
of  each  service. 


There  Is  a  need  for  an  efficient  allo- 
cation of  resources  to  serve  this  strate- 
gy so  as  to  avoid  unnecessary  duplica- 
tion. 

And  there  Is  a  need  for  realistic, 
direct,  and  fast  military  advice  to  the 
Commander  in  Chief  and  Secretary  of 
Defense  to  assist  in  strategic  National 
Security  decisions. 

Though  our  "federated"  military 
service  approach  has  served  us  well  In 
meeting  these  needs  throughout  our 
history,  I  believe  it  is  time  to  strength- 
en the  unifying  elements  of  that  ap- 
proach. It  is  important  that  we  re- 
member the  lesson  of  our  Founding 
Fathers  who  led  our  Nation  from  a 
loose  federation  of  States  under  the 
Articles  of  Confederation  to  the  tight- 
er and  more  streamlined  Union  under 
the  Constitution,  which  has  endured 
to  this  day. 

H.R.  3622  makes  an  Important  first 
step  In  strengthening  the  federation  of 
our  military  forces. 

First,  by  strengthening  the  role  of 
the  Chairman  and  providing  him 
expert  and  Independent  staff,  H.R. 
3622  provides  the  opportunity  for  mili- 
tary planning  to  meet  national  objec- 
tives as  well  as  coordinating  the  roles 
and  missions  of  each  service  branch  to 
serve  these  objectives. 

Second,  by  Improving  the  national 
perspective  of  the  Department  of  De- 
fense and  coordination  among  the 
service  missions,  this  legislation  will 
reduce.  In  my  opinion,  costly  duplica- 
tion of  equipment  and  materials.  I  say 
"costly"  in  terms  of  dollars  and  ulti- 
mately lives.  The  experience  of  our 
forces  in  Grenada  clearly  showed  the 
danger  of  such  duplication.  In  that  our 
naval  forces  could  not  easily  comunl- 
cate  with  our  Armed  Forces,  a  situa- 
tion that  the  gentleman  from  Ohio 
[Mr.  Kasich]  just  referred  to. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  from  Ohio  [Mr.  Kasich] 
was  present  when  Admiral  Metcalf  tes- 
tified before  our  Panel  on  Special  Op- 
erations. This  story  about  somebody 
on  Grenada  having  to  take  a  credit 
card  to  call  back  to  the  States,  Admi- 
ral Metcalf  Indicated  to  me  that  was 
totally  false  because  all  the  telephone 
lines  had  been  eliminated  in  Grenada. 
Somebody  may  have  used  a  credit  card 
In  Barbados,  but  that  was  not  In  Gre- 
nada. 

I  thank  the  gentleman  for  his  yield- 
ing so  this  matter  could  be  corrected. 

Mr.  HOYER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  observation,  but 
the  information  I  had  leads  me  to  be- 
lieve that  they  had  to  rely  on  these 
makeshift  arrangements  to  coordinate 
their  attack.  That  may  be  In  error;  but 
In  any  event,  umder  more  severe  cir- 
cumstances,   such    a   weakness   could 
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Indeed  result  In  a  serious  loss  of  lives. 
We  must  not  risk  such  confusion  when 
the  lives  of  our  fighting  men  are  held 
in  the  balance. 

Finally,  by  providing  the  JCS  Chair- 
man the  role  of  principal  military  ad- 
viser to  the  President  and  the  Secre- 
tary of  Defense.  H.R.  3622  provides 
the  opportunity  for  unbiased  military 
advice  from  a  national  perspective 
without,  in  my  opinion,  endangering 
the  important  principle  of  civilian  con- 
trol of  the  military. 

In  conclusion,  I  conunend  Mr.  Nich- 
ols, Chairman  Aspin.  and  Mr.  Skel- 
TON  and  the  other  members  of  the 
Armed  Services  Committee  on  both 
sides  of  the  aisle  for  an  excellent  bill 
which  will  improve  the  efficiency  of 
our  armed  services  and  strengthen  our 
national  defense.  I  urge  my  colleagues 
to  support  H.R.  3622. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Guam,  General  Blaz,  a  member  of  the 
committee. 

Mr.  BLAZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  strong  support  of  H.R.  3622. 

I  have  heard  some  comments  that  I 
think  need  some  responding  to.  Let  me 
respond  with  a  quotation  from  a  mili- 
tary author.  Gen.  S.LA.  Marshall, 
who  said. 

It  is  time  to  despair  over  an  organization 
when  those  who  serve  it  and  profess  to  love 
it  no  longer  challenge  their  own  system,  but 
prefer  Instead  to  speak  with  the  valor  of  Ig- 
norance. 

I  must  also  call  the  attention  of  the 
House  to  the  fact  that  our  Constitu- 
tion, which  has  been  cited  as  one  of 
the  most  perfect  documents  in  the  last 
200  years,  has  been  subjected  to  23 
amendments,  yet  this  document  that 
we  are  speaking  about,  this  docimient 
that  was  prepared  in  haste  after 
World  War  II.  has  essentially  l)een  un- 
changed, as  though  it  was  so  perfect 
that  it  should  not  be  changed.  So 
much  has  changed  that  this  document 
needs  to  be  changed  as  well. 

You  have  heard  the  comments  of 
former  Secretaries  of  Defense  in  favor, 
of  former  JCS  Chairmen  in  favor.  I 
would  just  like  to  give  you  the  views  of 
a  former  action  officer,  as  a  major,  at 
the  lieutenant  colonel  level,  who  is  a 
guy  who  is  not  in  a  smokeroom  some- 
where, but  has  to  do  the  job. 

In  my  experience  of  3  years  on  the 
Joint  Staff,  as  well  as  3  years  on  the 
Marine  staff  in  preparation  for  the 
Joint  Staff,  the  frustration  experi- 
enced by  an  action  officer  stems  from 
the  fact  that  he  is  subjected  to  a 
system  that  almost  promotes  the  dilu- 
tion of  ideas.  The  whole  system  cen- 
ters around  trying  to  compromise. 

If  you  were  to  compare  the  system 
we  have  there,  as  I  experienced  it,  to 
the  system  we  have  here,  we  would  get 
an  "A"  and  they  would  get  a  "C."  and 
you  know  the  system  we  have  here. 


So,  Mr.  Chairman,  I  am  telling  you 
from  the  standpoint  of  a  person  who 
has  served  there,  this  document  needs 
to  be  passed.  We  need  some  form  of 
reform  whereby  we  can  improve  the 
system  so  that  the  officers  of  our  serv- 
ices will  see  that  the  ideas  that  they 
have  and  the  perceptions  that  they 
have  can  have  a  way  of  surfacing  in  a 
system  that  will  be  ventilated  by  this 
bill. 

It  L«  very  discomforting  for  me,  as  a 
former  military  officer,  to  always  hear 
this  criticism  that  our  country  Is  a  day 
late  and  a  dollar  short. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Guam  has  expired. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gen- 
tleman. 

Mr.  BLAZ.  We  are  always  being  ac- 
cused of  being  a  day  late  and  a  dollar 
short.  For  a  country  that  has  the  best 
Armed  Forces  In  the  world,  we  must 
never  be  accused  of  being  a  day  late 
and  a  dollar  short. 

I  am  telling  you  that  there  is  no 
body  that  can  change  the  system 
except  this  body  and  I  urge  this  body 
to  change  the  system. 

I  urge  my  colleagues  to  support  H.R. 
3622. 

Mr.  NICHOUS.  Mr.  Chairman.  I 
yield  6V^  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  MavroulesI. 
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Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  would  point  out  to 
my  colleagues,  that  earlier  this  year, 
before  the  Defense  Policy  Panel  of  the 
Armed  Services  Committee,  former 
Defense  Secretary  James  Schleslnger 
was  asked  for  his  comments  on  the  de- 
fense budget. 

With  "deficits  as  far  as  the  eye  can 
see."  Dr.  Schleslnger  explained  that 
growth  Ln  defense  spending  must  be 
reduced  significantly,  suid  that  for 
practical  purposes,  future  Increases  In 
defense  will  cover  little  more  than  In- 
flation. 

Instead,  what  the  former  Secretary 
proposed  Is  that  we  demand  more  for 
the  money  we  spend.  That.  If  for  fiscal 
reasons,  growth  in  the  defense  budget 
is  no  longer  possible,  the  burden  will 
become  the  better  management  of  lim- 
ited defense  resources. 

In  5  years,  my  colleagues,  we  have 
spent  over  a  trillion  dollars.  The 
debate  on  the  return  for  those  dollars 
Is  only  now  beginning.  Yet.  I  think  we 
are  entering  a  critical  period;  a  time 
when  our  debates  will  center  on  what 
the  American  military  is  doing,  (the 
output  product)  and  not  simply  how 
much  we  are  spending  on  defense  (the 
Input  product). 

Today.  I  rise  to  speak  in  support  of 
H.R.  3822.  the  Joint  Chiefs  of  Staff 
Reorganization  Act  of  1985. 

In  itself,  if  you  consider  the  current 
work  of  the  Packard  Commission,  and 


the  other  body's  recent  report,  it  Is 
clear  that  this  legislation  will  not  be 
the  final  word  or  work  on  defense 
reform  this  year.  Instead,  the  effort  is 
the  first  step  in  a  long  process  of 
review,  revision,  and  reform. 

This  bill,  the  product  of  3  years  of 
hearings,  represents  the  hard  work  of 
Chairman  Nichols,  and  our  colleague 
from  Missouri,  Mr.  Skelton.  They 
have  been  persistent  advocates  of  this 
reform— this  first  step— and  they  de- 
serve our  credit  and  praise  for  starting 
this  process. 

In  fact,  the  view  from  the  top  seems 
to  be  clear.  In  a  recent  report  from  the 
Georgetown  Center  for  Strategic  and 
International  Studies,  six  former  sec- 
retaries of  defense  concluded: 

We  cannot  afford  to  waste  scarce  defense 
resources  nor  can  we  afford  to  allow  organi- 
zational deficiencies  to  Impair  the  effective- 
ness of  our  military  forces.  The  stakes  are 
too  great. 

I  agree.  And  It  is  important  to  fur- 
ther note  that  in  their  view: 

The  public's  concern  is  well  founded; 
there  are  serious  deficiencies  in  the  organi- 
zation and  managerial  procedures  of  the 
U.S.  defense  establishment  •  *  *  the  decline 
of  the  defense  consensus  also  reflects  wide- 
spread frustration  with  the  management  of 
available  defense  resources. 

One  of  the  proposals  these  former 
officials  recommend— and  this  group 
Includes  Clark  Clifford  and  Melvln 
Laird— is  that  the  Chairman  of  the 
Joint  Chiefs  of  Staff  be  designated  as 
the  principal  military  adviser  to  the 
President,  the  Secretary  of  Defense, 
and  the  National  Security  Council,  re- 
placing the  corporate  JCS  In  that  role. 
That  recommendation— their  recom- 
mendation—comes before  us  In  the 
Skelton-Nlchols  bill. 

When  the  President  now  asks  for 
military  advice,  he  receives  not  one 
opinion,  but  a  corporate  recommenda- 
tion. 

Instead  of  one  recommendation, 
carefully  planned,  presented  and  pro- 
posed, the  Joint  Chiefs  offer  an  agree- 
ment of  the  whole.  In  many  cases,  this 
advice  is  simply  the  lowest  common 
denominator  which  can  be  agreed  to. 

Perhaps  the  best  example  of  this 
common-denominator  approach  was 
the  1982  JCS  recommendation  on  so- 
called  dense  pack  basing  on  the  MX 
missile. 

While  I  will  not  review  the  entire 
MX  debate,  my  colleagues  remember 
the  basics  of  dense  pack  basing. 

The  Information  the  President  got 
from  the  Joint  Chiefs  on  that  occasion 
is  an  example  of  how  military  advice 
should  not  be  presented.  After  Con- 
gress had  rejected  this  basing  mode. 
Gen.  John  Vessey,  then  chairman  of 
the  Joint  Chiefs,  explained  to  histori- 
an Theodore  White: 

The  first  time  I  heard  of  it,  I  thought  the 
thing  was  crazy.  For  guys  like  me,  who'd 
been  telling  troops,  spread  out,  don't  bunch 


up.  the  Idea  of  everyone  bunching  up.  on 
the  bull's-eye  seemed  crazy. 

Yet,  the  President  had  received  the 
views  of  the  corporate  JCS.  It  was  a 
consensus  recommendation  reflecting 
all  of  the  tradeoffs,  and  all  of  the  li- 
abilities. 

It  was  a  poor  way  to  make  such  an 
important  decision.  The  system  simply 
didn't  provide  the  President  with  good 
recommendations. 

In  the  case  of  Dense  Pack,  the 
advice  resulted  In  Congress  not  ap- 
proving funding  for  the  system. 

Tragically,  there  are  times  when  this 
Ineffective  process  produces  more 
painful  results. 

Gen.  P.X.  Kelley,  Commandant  of 
the  Marine  Corps  and  a  member  of 
the  JCS,  made  the  point  In  testimony 
before  our  Armed  Services  Committee 
after  the  Beirut  bombing.  He  correctly 
pointed  out  that  as  Marine  Comman- 
dant, he  was  not  In  the  chain  of  com- 
mand to  Lebanon. 

Although  his  testimony  suggested  no 
attempt  on  his  part  to  disassociate 
himself  from  the  tragedy,  he  made  it 
abundantly  clear  that  he  was  not  in  a 
position  of  command  responsibility 
with  respect  to  the  marines  in  Beirut. 

Both  the  Long  Commission  report 
and  the  Armed  Services  Committee 
report  on  the  Beirut  tragedy  con- 
firmed General  Kelley. 

They  held  the  unified  commander 
and  his  subordinates  in  the  chain  of 
command  resf>onslble— not  the  service 
chiefs  of  the  JCS— for  any  oversights 
that  contributed  to  the  tragedy. 

The  problem  that  many  should  have 
with  this  process  is  that  the  Joint 
Chiefs  and  Its  chairman  are  not  In  a 
position  to  currently  offer  good  advice 
to  the  President. 

The  Skelton-Nlchols  bill  offers  us  an 
alternative,  a  small  step  toward  chang- 
ing the  big  picture. 

As  always.  If  other  military  and  civil- 
ian officials  disagree  with  the  advice 
of  the  chairman  of  the  Joint  Chiefs, 
they  certainly  have  the  opportunity  to 
offer  their  views,  or  they  may  simply 
dissent. 

However,  let  the  chairman  of  the 
Joint  Chiefs  be  a  military  leader. 
Make  him  more  than  the  manager  of  a 
bureaucracy.  That  Is  what  we  are  de- 
bating today. 

My  colleagues,  the  Skelton-Nlchols 
bill  is  the  product  of  considerable  time 
and  effort.  This  legislation  should  be 
approved,  and  I  urge  your  support. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  ranking  member 
of  the  full  committee,  an  outstanding 
member,  the  gentleman  from  Alabama 
[Mr.  Dickinson]. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  this  bill.  I  think  probably  the 
most  surprising  thing  to  most  people 
who  analyze  this  Is  to  learn  that  what 


this  bill  attempts  to  do  is  not  already 
In  the  law. 

This  simply  puts  the  Chairman  of 
the  Joint  Chiefs  in  the  line  of  com- 
mand. As  It  is  now,  he  really  cannot 
exercise  any  control  and  has  no  say-so 
over  his  subordinates  who  are  mem- 
bers of  the  Joint  Chiefs. 

If  I  might.  I  would  like  to  read  this 
endorsement: 

As  former  senior  military  officers  and  ci- 
vilian officials  In  the  Department  of  De- 
fense and  the  White  House,  we  have  had 
long  experience  with  the  operation  of  the 
Joint  Chiefs  of  Staff  system.  We  are  unani- 
mous In  our  belief  that  this  system  has  seri- 
ous weaknesses  that  undermine  the  quality 
of  military  SLdvlce  available  to  civilian  lead- 
ers. These  weaknesses  are  not  attributable 
to  the  caliber  of  our  military  officers,  but 
rather  to  the  organizational  dynamics  of 
the  JCS  system  which  make  cross-service 
military  Judgments  difficult  to  obtain.  In 
our  view,  reform  of  the  JCS  system  to  cor- 
rect these  weaknesses  is  essential  and  long 
overdue.  Accordingly,  we  endorse  the  JCS 
reform  legislation  (H.R.  3622)  with  enthusi- 
asm. 

Let  me  read  the  names  of  the  people 
who  are  supporting  this: 

Robert  S.  McNamara.  Secretary  of  De- 
fense. 1961-1963. 

Clark  M.  Clifford.  Secretary  of  Defense, 
1968-1969. 

Melvln  R.  Laird,  Secretary  of  Defense, 
1969-1973. 

Elliot  L.  Richardson,  Secretary  of  De- 
fense, 1973. 

James  R.  Schleslnger.  Secretary  of  De- 
fense. 1973-1975. 

Harold  Brown.  Secretary  of  Defense, 
1977-1981. 

These  are  six  former  Secretaries  of 
Defense,  In  addition  to  which,  signing 
the  same  paper,  are: 

Zbigniew  K.  Brzezlnskl,  National  Security 
Adviser  to  the  President,  1977-1981. 

General  Andrew  J.  Goodpaster. 

Vice  Admiral  Thos  Hanson. 

General  David  Jones,  Chairman  of  the 
Joint  Chiefs. 

General  Edward  C.  Meyer,  U.S.  Army  (Re- 
tired). 

General  Bruce  Palmer. 

Lt.  General  John  S.  Pustay. 

General  William  Y.  Smith. 

General  Maxwell  D.  Taylor. 

Admiral  Harry  D.  Train. 

Admiral  Stansf  leld  Turner. 

Norman  Augustine,  former  Under  Secre- 
tary of  the  Army. 

The  list  goes  on,  and  I  Include  the 
full  list  In  the  Record. 

The  full  list  is  as  follows: 

Robert  S.  McNamara,  Secretary  of  De- 
fense (1961-68). 

Cnark  M.  Clifford,  Secretary  of  Defense 
(1968-69). 

Melvln  R.  Laird,  Secretary  of  Defense 
(1969-73). 

Elliot  L.  Richardson,  Secretary  of  Defense 
(1973). 

James  R.  Schleslnger,  Secretary  of  De- 
fense (1973-75). 

Harold  Brown,  Secretary  of  Defense 
(1977-81). 

Zbigniew  K.  Brzezinski,  National  Security 
Adviser  (1977-81). 

(3en.  Andrew  J.  (jtoodpaster.  U.S.  Army 
(ret.). 


Vice   Admiral  Thor  Hanson.   U.S.   Navy 
(ret.). 

Gen.  David  C.  Jones  U.S.  Air  Force  (ret.). 

Gen.  Edward  C.  Meyer.  U.S.  Army  (ret.). 

Gen.  Bruce  Palmer.  U.S.  Army  (ret.). 

Lt.  Gen.  John  S.  Pustay.  U.S.  Air  Force 
(ret.). 

Gen.  WUliam  Y.  Smith,  U.S.  Air  Force 
(ret.). 

(jen.  Maxwell  D.  Taylor,  U.S.  Army  (ret.). 

Adm.  Harry  D.  Train,  II,  U.S.  Navy  (ret.). 

Admiral    Stansfield    Turner,    U.S.    Navy 
(ret.). 

Norman  R.  Augustine,  former  Undersecre- 
tary of  the  Army. 

Antonla  Handler  Chayes,  former  Under- 
secretary of  the  Air  Force. 

W.  Graham  Clayton,  former  Deputy  Sec- 
retary of  Defense  and  Secretary  of  Navy. 

Richard  D.  DeLauer,  former  Undersecre- 
tary of  Defense. 

Robert  P.  Ellsworth,  former  Deputy  Sec- 
retary of  Defense. 

Alain  EInthoven,  former  Assistant  Secre- 
tary of  Defense. 

Jacques  S.  Gansler,  former  Deputy  Assist- 
ant Secretary  of  Defense. 

Morton  H.  Halperin,  former  NSC  staff 
member. 

Professor  Samuel  P.  Huntington,  former 
NSC  staff  member. 

Robert  W.  Komer.  former  Undersecretary 
of  Defense. 

Lawrence  Korb.  former  Assistant  Secre- 
tary of  Defense. 

David  McGlffert.  former  Assistant  Secre- 
tary of  Defense. 

Robert  C.  Moot,  former  Comptroller  of 
the  Department  of  Defense. 

Russell  Murray  II.  former  Assistant  Secre- 
tary of  Defense. 

Philip  A.  Odeen.  former  NSC  staff 
member. 

Robert  B.  Plrie.  former  Assistant  Secre- 
tary of  Defense. 

Stanley  Resor.  former  Secretary  of  the 
Army. 

Walter  Slocombe.  former  Deputy  Under- 
secretary of  Defense. 

Senator  Stuart  Symington,  former  Secre- 
tary of  the  Air  Force. 

Paul  Wamke,  former  Director,  ACDA  and 
Assistant  Secretary  of  Defense. 

Togo  D.  West,  Jr.,  former  General  Coun- 
sel of  the  Department  of  Defense. 

John  P.  White,  former  Deputy  Director, 
OMB  and  Assistant  Secretary  of  Defense. 

The  following  have  also  expressed 
support  for  JCS  reform  legislation: 

T.N.  Dupuy,  Executive  Director,  Histori- 
cal Evaluation  St  Research  Organization. 

Brent  Scowcroft,  former  Conunander-in- 
Chief,  U.S.  European  Command. 

Theodore  J.  Oackel,  Author  of  Heritage 
F\>undatlon  "Defense  Assessment  in  Man- 
date for  Leadership  II ". 

Barry  Blechman,  President,  Defense  Pore- 
casts,  Inc. 

William  Lynn,  Executive  Director, 
Georgetown  CSIS  Study,  "Toward  a  More 
Effective  Defense". 

Richard  K.  Betts,  Senior  Fellow,  Brook- 
ings Institution. 

Elmo  Zumwalt.  former  Chief.  Naval  Oper- 
ations. 

Michael  Preney,  senior  fellow,  CSIS. 

Peter  Szanton.  former  Associate  Director 
of  OMB  for  Reorganization  Studies. 

Elliott  Richardson,  former  Deputy 
SecDef. 

House  Republican  Policy  Committee. 

Veterans  of  Foreign  Wars. 
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The  point  being  that  we  have  six 
former  Secretaries  of  Defense,  we 
have  former  Chairman  of  the  Joint 
Chiefs,  people  who  have  been  through 
the  whole  problem.  We  need  it. 

What  we  simply  are  doing  is  saying 
that.  well,  we  are  going  to  make  the 
Chairman  of  the  Joint  Chiefs,  in  fact, 
a  functional,  operative  member  of  the 
Joint  Chiefs,  giving  him  some  direc- 
tion and  control  so  that  he  is  in  the 
line  of  command.  It  is  so  common 
sense  I  am  surprised  we  have  not  done 
it  a  long  time  ago.  All  of  these  people 
support  it.  The  majority  of  the  com- 
mittee came  out  for  it.  All  of  the 
names  on  this  list  unanimously  en- 
dorsed it. 

I  do  not  understand  why  we  have 
not  done  this  a  long  time  ago.  and  I 
certainly  move  the  support  of  the  bill 
that  is  pending  before  us.  and  I  yield 
back  the  balance  of  my  time. 

Mr.  NICHOLS.  Mr  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  McCurdyI. 

Mr.  McCURDY.  Mr.  Chairman.  I 
would  first  like  to  sUte  my  personal 
gratitude  to  tho  chairman  of  the  sub- 
committee, the  gentleman  from  Ala- 
bama [Mr.  Nichols]  and  the  gentle- 
man from  Missouri  [Mr.  Skelton]  for 
their  active  leadership,  and  certainly 
the  help  of  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins]  who  have  all 
been  very  supportive  of  this  piece  of 
legislation.  I  think  it  is  a  very  timely 
and  necessary  bill,  one  that  I  whole- 
heartedly support. 

Mr.  Chairman.  I  had  an  opportunity 
to  serve  on  the  Georgetown  Study 
Panel  that  recommended  the  changes 
to  not  only  the  Office  of  Secretary  of 
Defense,  but  also  the  JCS.  And  today 
we  are  taking  a  portion  of  that  recom- 
mendation in  the  reorganization  of 
the  Joint  Chiefs  of  Staff. 

If  I  may.  I  would  like  to  quote  from 
the  statement  of  the  Georgetown 
panel  when  it  said,  and  I  think  most 
importantly: 

The  waning  years  of  the  twentieth  centu- 
ry and  the  early  years  of  the  next  will  be 
difficult  ones.  Our  adversaries  will  continue 
to  test  and  probe  our  defenses.  Increasingly, 
our  friends  are  likely  to  look  to  us  for  our 
leadership  and  support  U.S.  Interests 
around  the  world  will  demand  constant  vigi- 
lance and  preparedness  for  action.  We 
cannot  afford  to  waste  scarce  defense  re- 
sources, nor  can  we  afford  to  allow  organiza- 
tion deficiencies  to  impair  the  effectiveness 
of  our  military  forces.  The  stakes  are  too 
great. 

At  the  bottom  of  that  page  are  the 
signatures  of  six  former  Secretaries  of 
Defense  who  have  been  alluded  to  ear- 
lier. 

The  point  is,  Mr.  Chairman,  and  the 
point  I  would  like  to  make  is  that  al- 
though my  colleague  from  New  York, 
who  is  a  very  strong  advocate  of  a 
strong  national  defense,  and  a  very  se- 
rious one.  made  the  statement  that  if 
it   is   not   broke,   don't   fix   it.   As   a 


member  of  that  panel  who  made  that 
recommendation,  I  never  heard  one  of 
those  members,  former  Secretaries  of 
Defense  or  anyone  say  that  the  system 
was  broken.  What  they  argued  was 
that  it  could  be  made  stronger,  that  it 
could  be  made  better,  that  the  scarce 
resources  that  we  must  allocate  to  de- 
fense must  be  used  efficiently  and 
more  effectively.  That  is  the  key 
behind  this  piece  of  legislation. 

We  are  not  here  degrading  or  trying 
to  tear  down  the  services  or  the  indi- 
vidual meml)ers  of  our  Armed  Forces. 
Just  the  contrary,  we  are  trying  to 
make  sure  that  there  is  the  develop- 
ment of  an  overall  policy  for  the  year 
2000  and  beyond  that  will  protect  us. 
It  is  important  when  we  look  at  the 
basis  of  the  next  major  debate  in  na- 
tional defense. 

Even  though  we  currently  have  the 
talks  going  on  in  Geneva,  one  of  the 
big-ticket  items  Is  going  to  be  SDL  If 
you  go  to  the  west  coast  and  talk  to 
contractors  who  are  Involved  in  that, 
they  are  talking  about  a  $300-billion 
program  over  10  years.  You  are  talking 
about  the  Secretary  of  the  Navy  who 
is  the  chief  opponent  of  this  reform 
arguing  for  a  600-ship  Navy.  You  have 
the  conventional  forces,  ground  forces, 
arguing  for  modernization.  You  have 
the  Air  Force  arguing  for  the  more 
modem  systems,  upgrading.  48  wings, 
the  whole  thing. 

There  is  going  to  be  a  financial 
crunch  if  we  do  not  have  better  long- 
term  planning.  The  basis  behind  this 
reform  move  is  to  ensure  that  the  pri- 
ority, national  priority,  not  the  Navy's 
priorities,  not  the  Air  Force's  prior- 
ities, not  the  individual  service  Secre- 
tary's priorities  be  established,  but  the 
national  defense  priorities  be  para- 
mount and  clearly  delineated.  The 
idea  is  to  give  the  Chairman  of  the 
Joint  Chiefs  of  Staff  the  authority  to 
do  Just  that. 

So  those  of  us  who  are  here  today 
arguing  for  reform,  what  we  are  argu- 
ing for  is  to  make  the  system  work.  We 
are  not  criticizing  the  Individual  Secre- 
taries. We  think  they  are  doing  a  good 
Job  of  advocating  their  position. 

But  the  important  thing  is  that  they 
need  to  rise  above  those  individual  pri- 
orities and  establish  the  national  pri- 
ority. Perhaps  if  we  had  a  Secretary  of 
Defense  who  would  come  forward 
before  our  committees  juid  clearly  tell 
us  what  those  priorities  are  as  opposed 
to  leaving  it  up  to  this  disjointed  con- 
gressional review  process,  maybe  we 
would  not  have  this  debate  today.  My 
only  major  concern  here  Is  that  we  did 
not  have  congressional  reform  in- 
volved in  this,  because  there  are  some 
budget  things  and  other  things  that 
we  ought  to  be  looking  at. 

But  the  important  thing  again  is 
that  under  this  vehicle,  we  have  the 
opportunity  to  change  some  major 
problems  in  the  outyears.  and  I  urge 
the  committee's  support. 


Also,  in  a  few  minutes  I  will  be  offer- 
ing an  amendment  to  allow  the  chair- 
man of  the  Joint  Chiefs  to  receive  ade- 
quate net  assessment  Information,  net 
assessment  basically  being  the  relative 
balance  between  the  United  SUtes 
forces  and  the  Soviet  forces  or  our  ad 
versaries.  The  important  thing  there  is 
to  allow  that  critical  assessment  be 
given  to  the  principle  military  adviser 
to  the  President.  We  need  that  kind  of 
Information,  and  I  appreciate  the 
chairman  of  the  subcommittee  for 
agreeing  to  this  amendment  and  for 
accepting  it. 

Again.  I  urge  my  colleagues  to 
strongly  support  what  I  consider  to  be 
one  of  the  most  Important  pieces  of 
legislation  in  the  area  of  national  secu- 
rity to  come  forward  in  a  long  time. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  8  minutes  to  the  gentleman  from 
Virginia  [Mr.  Battmaii],  a  member  of 
the  committee. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BATEMAN.  I  thank  the  gentle- 
man from  Kentucky  [Mr.  Hopkins] 
for  yielding  me  this  time,  and  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman yielding.  I  Just  think  it  is  im- 
portant that  we  do  set  the  record 
straight  when  it  comes  to  things  like 
the  criticisms  that  were  made  regard- 
ing the  communication  system  In  Gre- 
nada, and  it  was  alleged  that  no  calls 
were  able  to  be  made  from  there.  I 
want  to  read  a  letter  that  was  sent  to 
the  Senate  Armed  Services  Committee 
in  regard  to  Senator  Nunn's  argument 
or  charge  that  a  soldier  used  his  credit 
card  to  call  Fort  Bragg,  and  it  was  as- 
serted that  no  calls  could  be  made. 
I  read  from  the  letter: 
Thank  you  for  your  letter  of  October  22. 
1985.  on  various  facets  of  the  Grenada  oper 
atlon.  It  is  my  understanding  that  you  have 
already  received  the  briefing  requested  in 
your  letter. 

Lieutenant  Colonel  Gibbons.  In  an  effort 
to  be  responsive  to  the  needs  of  your  Com- 
mittee and  Senator  Nunn.  relayed  Informa- 
tion that  had  been  provided  by  Port  Bragg 
In  response  to  your  queries. 

It  is  unfortunate  that  the  Information 
provided  to  Senator  Nunn  was  not  accurate. 
We  have  learned  that  several  phone  calls 
were  made  by  members  of  a  classified  unit 
during  the  Grenada  operation.  First,  a  call 
was  made  on  the  Island  to  the  Governor's 
mansion  as  a  method  of  securing  an  alter- 
nate means  of  communication.  In  addition, 
once  the  mansion  had  been  secured,  calls 
were  placed  by  the  Command  Center  at 
Port  Bragg  to  the  Governor's  mansion. 
So.  in  fact,  calls  were  made. 
Additionally,  the  study  that  was  re- 
ferred to  that  I  referred  to  in  1982  was 
a  special  study  group  of  the  Chairman 
of  the  Joint  Chiefs,  and  the  presenta- 
tion was  made  before  the  Armed  Serv- 
ices Investigations  Subcommittee  in 
our  House  here.  This  report  was  made 
on  June  17,  1982. 
I  appreciate  the  gentleman  yielding. 


Mr.  BATEMAN.  Mr.  Chairman,  I  am 
delighted  at  the  fact  that  this  bill  is 
receiving  the  kind  of  thoughtful  atten- 
tion and  debate  that  is  focused  upon  it 
this  afternoon.  It  is  one  which  genu- 
inely deserves  that  very  thoughtful 
approach. 

Let  me  say  before  I  get  into  the  re- 
marks that  I  want  to  contribute  to  this 
discussion  that  what  is  before  us  Is  a 
great  deal  more  important  than 
whether  or  not  someone  used  a  credit 
card  in  connection  with  making  a  tele- 
phone call  in  the  Grenada  exercise. 
That  was  a  successful  exercise.  We 
ought  to  recognize  it  and  appreciate  it 
for  that  fact. 

I  think  It  would  be  a  very  serious 
mistake  for  us  to  approach  the  reform 
or  change  in  the  Joint  Chiefs  of  Staff 
system  on  the  premise  that  by  any- 
thing that  we  do  here  we  are  going  to 
have  a  perfect  operation  where  no 
judgments  of  any  humsin  being  in- 
volved in  the  system  as  vast  as  this,  or 
in  fact,  no  matter  what  the  size  of  the 
system,  is  going  to  be  infallible  at  all 
times  and  all  places  and  in  all  circum- 
stances, for  indeed,  that  is  totally  un- 
realistic. It  is  our  obligation  to  im- 
prove any  system,  and  certainly  I 
know  of  no  himian  institution  that 
caiuiot  be  improved. 

But  I  think  we  must  also  recognize 
our  limitations,  all  human  limitations, 
that  there  are  no  perfect  institutions 
or  systems,  for  there  are  no  perfect 
people.  It  is  my  expectation  to  vote  for 
this  measure  when  it  comes  to  a  final 
vote,  and  I  want  to  express,  notwith- 
standing that  expectation,  some  very 
significant  reservations  that  come  to 
my  mind. 

Let  me  first  say  how  much  I  appreci- 
ate the  efforts  of  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Alabama  [Mr.  Nich- 
ols], the  gentleman  from  Missouri 
[Mr.  Skelton],  and  our  ranking 
member,  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins]  for  the  role  that 
they  have  played  in  this  measure. 
They  have  spent  a  great  deal  of  time, 
and  they  have  gone  about  it  the  right 
way.  They  have  accumulated  a  volumi- 
nous record  on  this,  and  they  have  ap- 
plied that  Judgment  which  distin- 
guishes them  as  very  able,  and  among 
the  most  respected  Members  of  this 
body.  I  certainly  share  In  that  respect. 

I  would  like  to  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  gentleman  from  Alabama  [Mr. 
Nichols]  for  having  attended  to  my 
concerns  and  given  me  full  opportuni- 
ty to  express  my  concerns  and  to  have 
assuaged  those  concerns  in  some  of 
the  actions  taken  within  the  full  com- 
mittee, and  it  is  my  hope  that  here  on 
the  floor  today,  an  amendment  with 
which  I  have  been  associated  will  be 
accepted,  because  I  think  it  changes  a 
major,  and  for  me  even  a  fatal  flaw  if 
it  is  not  changed  in  the  bill.  That  re- 
lates to  whether  or  not  this  Congress 


should,  by  statute,  foist  upon  the 
President  of  the  United  States  as  a 
member  of  his  National  Security 
Council  the  Chairman  of  the  Joint 
Chiefs  of  Staff. 

My  recollection  of  history,  while  not 
as  keen  as  that  of  my  colleague  from 
Virginia  [Mr.  Whitehurst].  certainly 
includes  a  recollection  of  a  President 
named  Abraham  Lincoln  and  a  general 
named  George  B.  McClellan  who  he 
was  unable  to  replace  even  in  the  face 
of  overpowering  evidence  that  that 
should  have  been  done.  But  for  politi- 
cal reasons,  because  of  the  man  on 
horseback,  because  of  the  politicizing 
of  his  position  as  a  commander  of  the 
Union  Army,  the  President  was  unable 
to  remove  him. 

I  would  not  want  some  military 
figure  In  the  future  who  happens  to  be 
Chairman  of  the  Joint  Chiefs  to  be  an 
uninvited  participant  in  the  delibera- 
tions of  the  President's  own  National 
Security  Council.  I  think  that  would 
be  a  preposterous  thing  for  us  to  do.  I 
think  it  would  rise  to  the  level  of 
making  it  possible  for  a  man  on  horse- 
back to  emerge  in  circumstances  in  the 
future  that  we  know  not. 

There  are  other  Instances  beyond 
George  B.  McClellan  that  would  sug- 
gest that  this  is  not  a  wise  idea,  and  I 
hope  that  an  amendment  will  change 
it.  It  would  be  critical  for  me  in  sup- 
port of  the  bill  that  it  do  so. 

Let  me  say  in  conclusion  that  this  is 
one  of  those  days  that  I  am  especially 
happy  that  this  is  a  bicameral  legisla- 
ture. I  say  that  in  the  context  of  this 
bill,  not  because  I  applaud  the  staff 
report  of  the  other  body's  Armed  Serv- 
ices Committee,  for  Indeed  I  have  very 
significant  reservations  and  objections 
to  much  that  is  in  that  report,  but  it  is 
good  that  both  Houses  of  this  body 
and  its  committees  are  focusing  on 
this  problem. 
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Let  us  do  it,  determined  that  we  will 
improve  what  can  be  improved  but 
without  unrealistic  expectancy  of  per- 
fection and  that  nothing  wrong  will 
ever  happen.  Let  us  most  of  all,  and 
this  is  I  think  critical  to  the  entire 
proposition,  and  whether  or  not  ulti- 
mately this  or  some  other  reform  bill 
should  pass. 

One,  we  must  maintain  civilian  su- 
premacy over  our  military.  That  is  ab- 
solutely critical— a  cardinal  l>edrock 
position  for  all  of  us. 

Second,  I  think  we  must  retain  that 
Joint  dual  role  of  the  chiefs  of  our  var- 
ious armed  services  as  the  directors 
and  the  principal  officers  of  each  of 
their  services,  while  at  the  same  time 
preserving  them  in  their  collegia]  role 
as  members  of  the  Joint  Chiefs. 

Those  are  the  principles  which 
should  guide  us. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
yield  IVi  minutes  to  the  gentleman 
from  Georgia  [Mr.  Darsen]. 


Mr.  DARDEN.  Mr.  Chairman,  I  rise 
today  in  support  of  this  most  impor- 
tant legislation  to  improve  the  capa- 
bilities of  our  Armed  Forces.  Let  me 
commend  my  distinguished  colleague 
from  Alabama,  the  chairman  of  the 
Subcommittee  on  Investigations,  for 
his  outstanding  leadership  in  bringing 
this  legislation  to  the  floor. 

In  past  armed  conflicts  involving  our 
Natlon,  we  have  had  the  luxury  of 
allies  that  could  t>ear  the  Initial  brunt 
of  enemy  advances.  This  Is  no  longer 
true.  The  United  States  is  the  econom- 
ic, social,  cultural,  and  military  leader 
of  the  world.  Our  allies  now  look  to  us 
to  bear  the  brunt  of  any  attacks.  In 
the  past,  we  could  make  mistakes  and 
not  forfeit  our  freedoms.  Because  we 
are  the  leader  of  the  free  world,  one 
command  mistake  now  could  prove 
critical.  There  is  no  room  for  misman- 
agement. It  is  imperative  that  our 
military  command  structure  be  orga- 
nized to  supply  our  civilian  leadership, 
which  has  controlled  our  armed  serv- 
ices since  the  founding  of  our  Nation, 
with  the  best  possible  advice  for  suc- 
cess. H.R.  3622  allows  for  the  Presi- 
dent, our  overall  Commander  in  Chief, 
to  receive  this  advice. 

The  Joint  Chiefs  of  Staff  Reorgani- 
zation Act  of  1985  is  a  first  step 
toward  necessary  Department  of  De- 
fense overall  reorganization.  In  an  era 
of  cost  overruns,  waste,  fraud,  and  sev- 
eral embarrassing  military  encounters, 
it  is  time  to  consider  the  possibility  of 
a  major  overhaul.  The  renowned  gen- 
tleman from  Georgia,  who  serves  on 
the  Armed  Services  Committee  in  the 
other  body,  has  recognized  this,  and 
proposed  such  an  alternative.  Howev- 
er, an  immediate,  massive  restructur- 
ing of  our  armed  services  at  this  time 
would  only  weaken  our  current  de- 
fenses. We  must  reorganize,  but  at  a 
slow,  methodical  pace  ensuring  less 
confusion,  misunderstanding.  or 
errors.  This  bill  is  a  carefully  thought- 
out,  initial  attempt  at  reorganizing  the 
defense  of  our  Nation. 

The  current  structuring  of  the  Joint 
Chiefs  of  Staff  has  led  to  a  type  of 
crisis  management.  Service  chiefs  have 
been  overly  concerned  with  their  indi- 
vidual services.  When  a  crisis  arises, 
each  wants  a  piece  of  the  action,  re- 
gardless of  the  ability  of  their  service 
to  adequately  meet  the  demands  of 
the  operation.  Former  Secretary  of 
Defense  James  Schlesinger  stated  that 
the  "existing  structure  assures  that  all 
(services)  somehow  will  be  fitted  in, 
even  If  a  service  provides  less  than  op- 
timal forces  for  dealing  with  a  particu- 
lar crisis."  By  providing  that  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
will  be  the  principal  military  adviser 
to  the  President,  H.R.  3622  has  recti- 
fied the  possibility  that  military 
forces,  which  really  have  no  expertise 
In  a  particular  battle  situation,  will 
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become  involved  merely  out  of  an  at- 
tempt to  Include  everyone. 

The  current  structure  of  the  Joint 
Chiefs  of  Staff  also  encourages  a  com- 
mittee mentality  in  the  decisionmak- 
ing process.  Testimony  to  the  Armed 
Services  Committee  has  indicated  that 
many  decisions  by  the  Joint  Chiefs  are 
made  after  give-and-talce  sessions  of 
bartering.  Compromise  is  a  comer- 
stone  of  the  American  legislative  proc- 
ess, but  has  no  role  in  the  military  de- 
cisions of  this  Nation.  We  must  have 
concise,  uncompromising  advice  being 
offered  to  our  President  in  order  for 
him  to  make  objective  decisions.  This 
bill  expedites  such  a  procedure  for 
advice. 

By  providing  for  a  system  that  will 
eliminate  "orphan"  missions,  this  bill 
can  also  bring  the  defense  budget 
under  control.  No  longer  will  it  be  nec- 
essary for  one  service  to  seek  the  pro- 
curement of  a  weapon  system  because 
another  service  has  placed  a  low  prior- 
ity on  a  mission  that  is  crucial  to  the 
survival  of  the  affected  service.  Exam- 
ples abound  in  our  present  military 
system.  Close  air  support,  airlift,  spe- 
cial operations,  and  land-based  air  de- 
fense are  a  few. 

One  of  the  most  important  measures 
in  this  legislation  is  the  augmented 
role  given  to  the  unified  and  specified 
commanders,  or  CINC's.  CINC's— com- 
manders in  chief  of  various  military 
theaters  around  the  world— play  the 
most  important  role  in  the  armed  serv- 
ices regarding  employment  of  forces 
and  peacetime  preparedness.  However, 
under  the  current  structure,  they  have 
a  small,  if  nonexistent,  role  in  advising 
and  influencing  military  policy  deci- 
sions. By  making  the  Chairman  of  the 
Joint  Chiefs  the  day-to-day  supervisor 
of  the  CINC's.  he  will  have  a  better 
understanding  and  cognizance  of  the 
scenarios  faced  in  the  individual  thea- 
ters. 

In  conclusion.  Mr.  Chairman,  the 
loss  of  one  more  American  life  is  too 
much  of  a  price  to  pay  merely  because 
we  have  failed  to  act  on  legislation 
that  will  remedy  the  Inadequacies  of 
such  a  ciunbersome  and  tangled  mili- 
tary advisory  system.  I  urge  my  col- 
leagues to  support  this  legislation  in 
hopes  of  creating  a  better  method  of 
advising  our  President  on  crucial 
issues  that  could  involve  our  very  sur- 
vival. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Arizona  [Mr.  McCain]. 

Mr.  McCAIN.  Mr.  Chairman,  a 
number  of  years  ago.  during  this 
debate,  which  seems  to  come  up  on  us 
seasonally  about  what  needs  to  be 
done  to  improve  the  Joint  Chiefs  of 
Staff,  the  late  Senator  Hubert  Hum- 
phrey made  a  statement  that  I  think 
Is  worthy  of  consideration  by  this 
body  in  considering  this  legislation. 

Senator  Humphrey  said: 


Many  of  those  who  are  proposing  a 
change  In  our  Joint  Chiefs  of  Staff  system 
apparently  do  not  realize  that  such  a 
change  would  do  violence  to  the  basic  con- 
cepts on  which  this  Nation  is  founded. 

Senator  Humphrey  went  on  to  say: 
I  seriously  doubt  that  those  who  so  will- 
ingly condenui  our  Joint  Chiefs  of  Staff 
system  have  analyzed  the  philosophy  on 
which  it  is  founded  and  the  mechanism  of 
its  functioning.  I  doubt  also  if  those  who 
would  so  willingly  desecrate  the  Joint 
Chiefs  of  Staff  have  ever  contemplated  the 
dangers  of  the  Supreme  General  Staff  con- 
cept which  they  advocate  as  a  substitute. 
There  is  no  middle  ground  between  our 
American  way— the  Joint  Chiefs  of  Staff 
system— and  the  Prussian  way— a  form  of 
Supreme  General  Staff. 

It  is  my  firm  conviction  that  there  has 
never  been  a  greater  example  of  the  inher- 
ent genius  of  our  governmental  Institutions 
than  the  American-developed  Joint  Chiefs 
of  Staff  concept. 

Mr.  Chairman,  in  my  opinion,  this 
legislation  takes  us  in  the  wrong  direc- 
tion. It  takes  us  toward  increased  bu- 
reaucratic staffs  as  the  way  we  should 
go.  rather  than  decreased. 

I  notice  that  this  bill  raises  the  limit 
or  lifts  the  cap  on  the  number  of  offi- 
cers assigned  to  the  Joint  Chiefs  of 
Staff;  now  1.300.  and  was  going  to  be 
even  higher.  I  notice  that  this  bill 
gives  us  yet  another  three-star  assist- 
ant to  perform  duties  which  are  al- 
ready, in  my  opinion,  adequately  per- 
formed by  the  staff  director  and 
others.  This  bill  is  designed  toward  de- 
creased authority  for  the  combat  com- 
manders: instead  we  should  be  encour- 
aging increased  authority  for  the 
combat  commanders. 

We  need  meaningful,  tough  deci- 
sions on  defense  by  civilian  authorities 
with  a  full  range  of  balanced  advice.  If 
we  place  more  authority  in  the  hands 
of  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  less  upon  the  other  members; 
we  then  of  course  are  bound  to  reduce 
the  range  of  options  and  ideas  that 
would  be  presented  by  others  to  the 
Conunander  in  Chief. 

Also,  we  forget.  I  am  afraid,  the 
Joint  Chiefs  are  advisers;  they  are  not 
commanders.  The  Chairman  of  the 
House  Committee  on  Armed  Services 
recently  quoted  from  Lincoln: 

An  army  is  better  directed  by  a  single 
mind,  though  inferior,  than  by  two  superior 
ones  at  variance  and  cross-purposes  with 
each  other. 

That  is  true  in  battle.  That  is  not 
true  In  policymaking.  In  policymaking, 
we  need  to  hear  all  viewpoints  and  ex- 
plore all  the  options. 

The  reason  why  this  Nation  has  not 
fallen  or  succumbed  to  the  siren  song 
of  the  single  chief  of  staff  system  is 
not  because  it  would  not  be  more  effi- 
cient, I  think  an  argument  can  be 
made  that  one  person  as  the  head  of 
our  entire  armed  services  would  be 
more  efficient. 

However.  I  would  make  the  argu- 
ment. Mr.  Chairman,  that  history  indi- 
cates that  when  that  kind  of  authority 


and  responsibility  is  devoted  to  one 
single  chief  of  staff,  the  results  are 
disastrous  militarily  when  it  comes 
time  to  fight  wars. 

The  powers  granted  to  the  JCS 
Chairman  under  this  bill,  in  my  opin- 
ion, will  also  politicize  the  office.  In- 
stead of  the  military  advice  that  is  bal- 
anced, I  think  that  he  will  have  a 
tendency  to  say  more  of  what  he  be- 
lieves the  President  and  the  Chairman 
will  want  to  hear. 

There  are  a  number  of  other  points  I 
would  like  to  make.  Mr.  Chairman, 
concerning  the  addition  of  bureaucra- 
cies, and  the  reduction  of  authority  in 
the  direct  role  of  the  field  military 
commanders,  but  I  would  also  like  to 
point  out  that  a  commission  has  been 
appointed,  the  Packard  Commission; 
this  is  supposed  to  report  their  recom- 
mendations early  next  year. 

Why  is  it  that  the  Committee  on 
Armed  Services  was  in  such  a  rush  to 
judgment  that  they  were  unable  to 
wait  and  listen  to  the  advice  and  rec- 
ommendations by  the  Packard  Com- 
mission which  I  believe  is  eminently 
qualified?  Why  is  it  that  the  Commit- 
tee on  Armed  Services  failed  to  at 
least  adhere  to  some  of  the  recommen- 
dations made  by  a  group  headed  by 
the  Hudson  Institute,  which  was  made 
up  of  General  Lemnitzer,  Admiral 
HoUoway,  General  Wilson,  General 
Vogt,  Russ  Blandford,  and  others 
whose  conclusions  are  directly  at  vari- 
ance with  the  majority  of  the  conclu- 
sions of  this  bill. 

I  think  that  this  piece  of  legislation 
is  ill-conceived,  will  have  disastrous 
consequences  for  the  military  capabili- 
ties and  the  ability  of  this  Nation  to 
defend  its  vital  national  interests. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Arizona. 

Mr.  CHAPPELL.  Will  the  gentleman 
yield? 

Mr.  McCAIN.  I  yield  to  the  gentle- 
man. 

Mr.  CHAPPELL.  Mr.  Chairman.  I 
just  wtuit  to  associate  myself  with  the 
gentleman's  remarks.  I  commend  him 
on  a  very  careful,  thought-through 
process  and  I  conunend  the  committee, 
on  the  other  hand,  for  bringing  to  this 
body  what  they  perceive.  I  believe,  to 
have  essentially  the  same  Intent;  but  I 
do  not  think  we  are  going  to  acquire  it 
unless  we  have  some  amendments  that 
I  hope  will  be  offered  on  this  bill,  and 
I  commend  the  gentleman  for  his  very 
thoughtful  remarks. 

Mr.  McCAIN.  I  thank  the  gentle- 
man. 

I  would  also  like  to  say,  Mr.  Chair- 
man, that  I  am  not  one  who  is  here 
saying  that  the  Joint  Chiefs  of  Staff 
are  perfect  and  are  not  in  many  ways 
inefficient  and  need  to  be  improved.  I 
think  there  is  a  compelling  need  for 
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that.  I  think  that  there  are  proposals 
and  ideas  which  are  about,  and  I  hope 
many  of  them  that  will  come  from  the 
Packard  Commission  they  will  serve  as 
a  useful  blueprint  for  changes  that 
need  to  be  enacted. 

As  this  legislation  is  presently  craft- 
ed, I  find  it  impossible  to  support  it. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman,  I  want 
to  commend  the  work  of  the  gentle- 
man from  Alabama  [Mr.  Nichols],  the 
gentleman  from  Missouri  [Mr.  Skele- 
ton], and  the  gentleman  from  Wiscon- 
sin [Mr.  AspiN],  for  the  excellent  job 
they  have  done  to  bring  this  legisla- 
tion to  the  House.  I  am  proud  to  join 
^hem  as  a  cosponsor  of  H.R.  3622. 
^  The  necessity  of  reforming  the 
structure  of  the  Joint  Chiefs  of  Staff 
is  apparent  to  anyone  who  has  exam- 
ined the  formulation  of  our  defense 
policy  in  any  great  detail.  My  interest 
in  this  issue  had  its  genesis  in  the  rec- 
ommendations of  former  Chairman  of 
the  Joint  Chiefs  of  Staff,  Gen.  David 
Jones,  and  former  Army  Chief  of 
Staff,  E.  C.  "Shy"  Meyer.  Based  on 
their  observations  I  asked  the  Library 
of  Congress  to  examine  our  overall  de- 
fense planning  structure,  including 
the  issue  of  the  proper  role  and  struc- 
ture of  the  Joint  Chiefs  of  Staff.  That 
report,  U.S.  Defense  Planning:  A  Cri- 
tique, by  John  Collins,  concluded  that 
structural  faults  in  the  Joint  Chiefs  of 
Staff  produced  a  product  that  was  not 
up  to  the  job.  It  stated  that: 

Past  reports  and  most  recent  participants 
agree  that  output  is  spongy.  Many  JCS 
products  represent  the  lowest  common  de- 
nominator, expressed  in  the  least  precise 
language,  *  *  *  Procedure  commonly  takes 
precedence  over  substantive  content,  which 
seldom  is  worth  bragging  about,  often  is  am- 
biguous, and  sometimes  Is  almost  absent. 

What  is  it  we  are  asking  of  the  Joint 
Chiefs  of  Staff?  In  peacetime,  we  are 
asking  them  to  provide  professional, 
clear,  timely,  and  concise  advice  to  ci- 
vilian policymakers  on  defense  pos- 
ture. 

The  key  here  is  that  we  are  not  seek- 
ing a  policy  decision,  we  are  seeking 
advice.  Those  with  experience  in  the 
field  have  a  unique  perspective  on  the 
ideas  of  civilian  policymakers.  They 
can  advise  whether  something  is  even 
doable.  They  can  advise  on  the  mili- 
tary principles  involved.  They  can 
highlight  problem  areas.  They  can 
suggest  alternatives.  During  our  hear- 
ings In  the  Defense  Appropriations 
Subcommittee  we  frequently  get  the 
most  beneficial  testimony  when  we  ask 
military  officers  for  their  personal  and 
professional  advice.  That  is  the  kind  of 
advice  that  the  President,  the  Secre- 
tary of  Defense  and  the  National  Se- 
curity Council  need. 

Unfortunately  the  current  system 
does  not  provide  that  advice.  As  Mr. 
Collins  notes  in  his  study: 


Pressures  to  appear  harmonious,  however, 
impede  defense  planning.  The  process 
moves  like  molasses  in  January.  JCS  action 
officers  prepare  drafts,  then  request  concur- 
rence (not  simply  coordination  or  comment) 
from  opposite  numbers  on  Army.  Navy.  Air 
Force,  and  Marine  Corps  staffs.  Rewriting 
and  recycling  is  the  rule.  Controversial 
papers  repeat  that  process  several  times, 
seeking  approval  at  four  successive  eche- 
lons. The  Joint  Chiefs  themselves  become 
"wordsmiths  ".  Each  service  has  almost  a  de 
facto  veto  over  every  issue  at  every  stage  of 
that  exasperating  process,  which  takes  18- 
24  months  to  complete  for  major  plans. 

Imagine  what  kind  of  advice  we 
would  get  If  our  staffs  had  to  all  agree 
on  every  word  In  a  memo  to  us. 

In  wartime,  we  ask  the  Joint  Chiefs 
to  act  as  the  focal  point  for  coopera- 
tive action  by  the  various  services.  Un- 
fortunately, the  recent  experiences  of 
the  Mayaguez,  Desert  One,  and  Grena- 
da, demonstrate  that  Individual  serv- 
ices running  on  their  own  have  under- 
mined operational  effectiveness  and 
created  headaches  for  the  unified  com- 
manders. 

Some  who  have  examined  this  issue 
have  concluded  that  the  system  is  so 
bad  that  we  should  abolish  the  entire 
JCS  structure.  That  the  "dual  hat"  di- 
lemma can  never  be  resolved.  That  Is 
the  recommendation  of  a  recent  staff 
report  from  the  Armed  Services  Com- 
mittee In  the  other  body.  I  am  not 
sure  that  they  are  wrong,  but  I  believe 
it  is  more  prudent  to  take  some  more 
modest  steps  first  to  determine  If  they 
can  resolve  the  problem  before  we 
take  a  leap  Into  the  unknown. 

This  legislation  is  drafted  with  this 
objective  In  mind.  It  is  slmillar  to  legis- 
lation which  the  House  has  passed  on 
two  previous  occasions.  It  focuses  on 
strengthening  the  role  of  the  Chair- 
man of  the  Joint  Chiefs,  the  one  mili- 
tary officer  who  can  transcend  service 
parochialism  and  fully  concentrate  on 
his  joint  responsibility. 

The  bill  makes  the  JCS  Chairman, 
rather  than  the  full  JCS,  the  principal 
military  adviser  to  the  President,  the 
National  Security  Council,  and  the 
Secretary  of  Defense.  It  establishes  a 
Deputy  JCS  Chairman  to  Insure  conti- 
nuity. It  strengthens  the  Joint  Staff 
and  makes  It  responsible  to  the  Chair- 
man. It  allows  the  Secretary  of  De- 
fense to  streamline  the  chain  of  com- 
mand by  directing  that  it  run  to  the 
combatant  commanders  through  the 
JCS  Chairman. 

This  legislation  has  been  endorsed 
by  "  wide  range  of  past  JCS  members 
and  former  Secretaries  of  Defense.  It 
strikes  a  proper  balance  that  will  not 
only  preserve,  but  will  enhance  civilian 
control.  It  is  not  a  panacea,  but  it  is 
certainly  a  step  In  the  right  direction. 
I  urge  Its  support. 

D  1410 

Mr.  HOPKINS.  Mr.  Chairman,  if  I 
may  have  the  attention  of  the  gentle- 
man from  Florida  [Mr.  Bennett],  Is 


the     gentleman     seeking     additional 
time?  

Mr.  BENNETT.  I  would  like  to  get 
some  additional  time.  Of  course,  the 
Member  who  wanted  time  has  now  left 
the  floor.  But  I  would  be  happy  to 
have  It.  I  am  now  put  In  the  gentle- 
man's hands.  Whatever  the  gentleman 
wants  to  do.  If  the  gentleman  wants  to 
yield  some  time,  that  is  fine. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman 
from  Florida  [Mr.  Bennett]. 

The  CHAIRMAN.  The  gentleman 
from  Florida  has  1  minute  of  time  re- 
maining which  was  previously  yielded 
to  him  by  the  gentleman  from  Ala- 
bama [Mr.  Nichols]. 

The  gentleman  from  Kentucky  [Mr. 
Hopkins]  has  yielded  10  minutes  to 
the  gentleman  from  Florida. 

The  gentleman  from  Florida  [Mr. 
Bennett]  is  recognized  for  11  minutes. 

Mr.  BENNETT.  I  certainly  will  not 
take  11  minutes,  but  I  will  be  more  at 
ease  In  the  time  to  do  It,  because  I 
knew  In  the  time  previously  that  I  was 
very  limited  as  to  time.  I  had  under- 
stood that  it  is  not  the  fault  of  the 
gentleman  from  Kentucky,  but  I  had 
been  told  that  I  would  have  an  hour  to 
distribute.  I  realized  when  I  spoke 
before  that  I  was  not  going  to  have  an 
hour  to  distribute,  as  the  Rules  Com- 
mittee had  informed  me  through  their 
staff  that  I  would  have. 

Mr.  Chairman.  I  would  like  to  review 
now  more  leisurely  how  I  feel  about 
this  bill.  I  have  given  a  great  deal  of 
thought  to  this  bill  because  It  deals 
with  a  very,  very  Important  part  of  our 
national  defense,  namely,  the  Joint 
Chiefs  of  Staff  and  the  Chairman  of 
the  Joint  Chiefs  of  Staff.  It  is  hard  to 
find  a  more  Important  area.  But  as  far 
as  the  Importance  of  this  bill  Is  con- 
cerned, it  really  Is  not  all  that  Impor- 
tant because  It  does  not  do  a  lot  of 
good  things  that  need  to  be  done  and 
It  leaves  undone  a  lot  of  good  things 
that  should  t>e  done. 

So  people  can  make  big  speeches 
about  how  Important  this  bill  Is,  but 
the  truth  of  the  matter  Is  that  the  real 
problem  about  the  existing  situation  Is 
that  there  are  too  many  layers  of  Gov- 
ernment. The  Department  of  Defense 
Is  confronted  with  that  if  we  do  not 
get  rid  of  that. 

I  have  an  amendment  which  will  try 
to  get  rid  of  those  layers  of  Govern- 
ment which  have  to  do  with  the  com- 
mand Impact  upon  the  soldier  In  the 
field. 

Mr.  Chairman,  I  have  been  a  soldier 
In  the  field.  I  know  what  It  Is  like  to 
have  confusing  and  multlpUcitous  ar- 
rangements above  you,  and  the  frus- 
tration that  you  have,  the  inability 
that  you  have  to  come  to  grips  with 
the  problem  that  you  have  before  you 
because  you  have  all  these  different 
current    situations    running    around 
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that  have  an  impact  upon  what  you 
have  to  do. 

You  are  told  you  have  to  obey  your 
superior,  but  you  are  not  quite  sure 
who  the  superior  is.  he  is  not  quite 
sure  whether  he  is  carrying  out  the 
views  of  the  people  that  are  above 
him.  That  really  is  not  addressed  in 
this  bill.  So  there  are  things  wrong 
with  the  Joint  Chiefs  of  Staff,  there 
are  things  wrong  about  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  but  they 
are  not  corrected  very  much  by  this 
bill.  It  is  not  directed  in  this  bill  that 
the  soldier  in  the  field  can  expect  to 
see  clear,  unequivocal  leadership 
above  him. 

I  have  an  amendment  which  tries  to 
cure  that.  I  would  certainly  hope  that 
the  committee,  which  does  not  really 
object  to  that  point  of  view,  may  not 
object  to  the  way  In  which  I  have 
drafted  the  amendment,  but  I  will  be 
glad  to  take  an  amendment  to  the 
amendment  if  something  needs  to  be 
done  about  that.  I  would  be  happy  to 
have  that  done. 

The  other  thing  that  is  very  cardinal 
to  this  bill  and  very  important  to  this 
bill  is  who  ultimately  runs  the  mili- 
tary. Well,  our  forefathers  said  it 
should  be  the  Commander  in  Chief, 
who  is  the  President  of  the  United 
States.  They  wanted  to  leave  It  In  the 
hands  of  civilian  authorities.  Well,  if 
we  use  the  language  of  this  bill  before 
you  today,  who  Is  going  to  do  it?  It  is 
going  to  be  the  Chairman  of  the  Joint 
Chiefs  of  Staff?  He  is  given  the  ability 
to  cut  everybody  else's  comments  off. 
He  does  not  even  have  to  take  a  major- 
ity view.  He  can  take  his  own  view.  He 
may  have  a  view  that  is  different  from 
anybody  else's  views.  I  have  known 
some  interesting  people  in  my  lifetime. 
I  knew  General  Bradley  well.  I  knew 
General  MacArthur  well,  and  I  knew  a 
good  number  of  other  genersds  well 
even  though  I  was  not  a  very  high 
ranking  official.  But  I  did  know  them 
well. 

I  want  to  say  to  you  that  military 
men  make  mistakes  like  everybody 
else  makes  mistakes.  Also.  I  want  to 
tell  you  something  else  about  military 
men:  With  most  military  men  that  I 
have  known  at  a  very  high  level,  like 
General  MacArthur.  there  is  only  one 
way  to  go  up.  and  that  is  to  win  a 
battle  or  to  win  a  war.  But  how  about 
the  Commander  in  Chief,  the  Presi- 
dent of  the  United  SUtes?  There  is  a 
way  for  him  to  go  up  which  is  to  have 
peace  successfully  with  security,  with- 
out even  having  a  battle. 

There  Is  an  entirely  different  em- 
phasis. In  other  words,  you  have  a 
man  in  our  Constitution,  the  Com- 
mander in  Chief.  President  of  the 
United  States,  a  civilian  who  is  given 
the  authority  to  make  these  basic  deci- 
sions about  this  matter.  It  is  written 
there  In  the  Constitution  he  is  to  do  it. 
This  law  that  Is  about  to  be  chosen 
today,  unless  we  amend  it.  would  allow 


that  Chairman  of  the  Joint  Chiefs  of 
Staff  to  express  his  opinion  about 
what  it  is  that  should  be  done.  There 
is  no  compulsion  on  anybody  below 
him  in  the  Joint  Chiefs  of  Staff  to  do 
anything  about  giving  a  contrary  view 
if  such  a  view  exists. 

Another  amendment  I  have  is  an 
amendment  which  says  that  when 
there  is  a  dispute,  final  dispute,  that 
the  people  in  the  final  dispute  have  to 
convey  that  to  the  Secretary  of  De- 
fense and  to  the  President  of  the 
United  States.  Otherwise,  the  Presi- 
dent would  not  even  know  there  is  a 
dissent.  He  will  not  have  a  judgment. 

So  when  you  really  get  down  to  it, 
you  have  a  problem  of  who  *s  going  to 
decide  when  there  is  a  controversy. 
Who  is  going  to  decide?  Do  you  want  a 
general  to  decide  (with  all  his  values 
and  achievements  in  the  world  meas- 
ured by  whether  he  won  a  war  or  won 
the  battle)  or  do  you  want  a  President, 
a  civilian,  to  decide,  whose  major  ob- 
jective is  not  just  to  win  a  battle  but  to 
win  a  peace,  to  see  that  there  Is  no 
war,  to  see  to  it  if  a  war  is  waged  it  Is  a 
last-ditch  requirement  that  we  have  to 
go  to  war? 

So  it  is  a  major  change  that  is  being 
made  in  this  bill  which  is  a  very  nega- 
tive change.  That  Is  what  worries  me.  I 
do  not  think  In  1985  that  the  majority 
of  the  American  people  want  to  estab- 
lish a  new  system  changing  our  forefa- 
thers' observations  about  this,  to 
decide  that  the  decision  shall  be  made 
by  a  man  In  uniform  rather  than  the 
Secretary  of  Defense  or  Commander 
in  Chief;  namely,  the  President.  Now 
those  are  the  major  things  that  I  have 
that  I  differ  with  regard  to  this  bill. 
There  are  other  things. 

One  thing:  How  ridiculous  can  it  be 
to  say  that  this  staff,  which  is  already 
1,000  or  more  people  and  technically, 
there  are  only  400  on  the  staff,  but 
there  are  many  others,  hundreds  of 
others— to  say  that  the  staff  can  be 
unlimited,  it  can  be  as  big  as  you  want 
It  to  be.  Who  In  the  world  would  think 
that  was  something  we  ought  to  do  in 
1985,  Increase  the  staff  level  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff? 
The  gentleman  from  California  [Mr. 
Dellums]  has  an  amendment  on  that. 
It  is  a  good  amendment.  I  probably 
will  eventually  agree  to  that  one 
rather  than  the  one  I  have  introduced 
myself,  when  the  time  comes.  If  he 
wants  to  do  that,  he  has  a  good 
amendment. 

Then  there  Is  this  thing  about  laying 
another  level  of  bureaucracy  with 
regard  to  procurement.  Who  In  the 
world  needs  another  procurement 
level?  My  goodness,  how  many  do  we 
have?  We  have  them  running  out  of 
our  ears.  We  have  the  Appropriations 
Committee,  we  have  the  authorization 
committee  on  both  sides  of  the  House; 
you  have  committee  after  committee. 
You  have  the  Budget  Committee. 
Sometimes  I  feel  like  the  Budget  Com- 


mittee does  all  that  Congress  used  to 
do.  I  came  here  nearly  40  years  ago. 
and  we  used  to  decide  things  in  com- 
mittee 40  years  ago.  But  now  we  have 
to  think  twice  because,  after  all,  the 
Budget  Committee  has  got  to  make  an 
overall  umbrella  on  this  matter,  and 
they  can  do  what  they  desire  about 
cutting  off  COLA'S  or  doing  whichever 
thing  they  want  to  do. 

You  may  not  reaJly  want  the  ulti- 
mate product,  but  you  are  all  caught 
up  in  a  great  big  thing  like  we  had 
with  that  1981  tax  cut,  where  you  do 
not  really  know  what  Is  coming.  You 
print  on  law  addresses  and  telephone 
numbers  of  the  girlfriends  of  members 
of  the  staff,  stuff  like  that.  In  the  1981 
act.  An  absolutely  absurdity.  If  you 
ever  read  the  bill— well,  you  could  not 
read  the  bill,  there  was  no  time  to  read 
the  bin,  a  thousand  pages  or  more,  and 
we  did  not  have  time  to  read  it. 

So  that  is  the  kind  of  legislation  we 
are  doing  in  1985?  I  say  to  you  I  come 
here  as  a  friend  of  the  objectives  of 
the  committee,  a  friend  of  the  objec- 
tives of  the  committee;  but  neverthe- 
less an  enemy,  a  fierce  enemy  of  turn- 
ing any  more  power  over  to  the  mili- 
tary. I  am  a  fierce  enemy  of  that.  This 
country  was  established  with  the  Idea 
that  civilians  ought  to  run  it.  We  run  a 
grave  danger  to  have  the  legislation  as 
it  now  exists  today.  If  it  comes  forth  in 
that  form  without  an  amendment,  I 
certainly  would  expect  a  vote  against 
it.  There  has  never  been,  in  my  almost 
40  years  of  Congress,  I  have  never  had 
a  more  clear-cut  decision  to  make,  a 
decision  to  make  on  whether  you  want 
to  turn  over  to  the  military  the  deci- 
sions which  are  properly  made  by  the 
civilians  of  our  country. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  NICHOI^.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Dellums]. 

Mr.  DELLUMS.  I  thank  my  distin- 
guished chairman  for  yielding  to  me. 

Mr.  Chairman,  first  of  all  I  would 
like  to  point  out  that  I  am  in  agree- 
ment that  the  orgsoiization  of  the 
Joint  Chiefs  of  Staff  needs  reform. 
The  Issue  that  I  raised  In  the  full  com- 
mittee when  this  issue  was  debated 
and  acted  upon  in  the  Committee  on 
Armed  Services  was  that  I  do  not 
agree  that  the  Chairman  of  the  Joint 
Chiefs  of  Staff  should  be  elevated  in 
political  stature.  It  is,  in  my  humble 
opinion,  Mr.  Chairman,  in  the  aggre- 
gate of  the  measure  which  enhances 
the  Chair  of  the  Joint  Chiefs  of  Staff 
which.  In  my  estimation,  called  into 
question  and  raised  great  danger  with 
respect  to  a  very  important  doctrine 
that  we  have  operated  upon  In  this 
country.  That  is  the  issue  of  civilian 
control  of  the  military. 

For  example,  in  section  2  we  make 
the  Chair  of  the  Joint  Chiefs  of  Staff 
the   principal   military   adviser.   That 


may  or  may  not  be  the  best  thing  to 
do. 

In  section  4,  we  place  the  Chair  of 
the  Joint  Chiefs  of  Staff  In  the  chain 
of  command.  One  can  argue  that  that 
would  be  a  good  thing  to  do.  But  when 
you  couple  the  Chair  of  the  Joint 
Chiefs  of  Staff  being  placed  In  the 
chain  of  command,  becoming  the  prin- 
cipal military  adviser  with  the  provi- 
sions in  section  10,  that  Is  the  aggre- 
gate that  I  am  talking  about  that 
raises  the  question  of  the  civilian  con- 
trol of  the  military. 

For  in  section  10  what  we  do  is  to 
mandate  the  attendance  of  the  Chair 
of  the  Joint  Chiefs  of  Staff  at  all 
meetings  of  the  National  Security 
Council  and  require  that  person  to 
participate  fully  in  all  the  delibera- 
tions, military  or  otherwise. 

Mr.  Chairman,  it  seems  to  me  that 
that  begins  to  raise  a  number  of  very, 
very  serious  questions  and  communi- 
cates a  set  of  ideas  that  I  do  not  think 
at  this  particular  fragile  moment  in 
the  evolution  of  life  in  this  country 
and  on  this  planet  that  we  ought  to  be 
communicating.  That  is,  militariza- 
tion, further  militarization  of  our  for- 
eign policy  and  politicizing  our  mili- 
tary, raising  the  question  of  whether 
or  not  we  move  beyond  the  concept  of 
civilian  control  of  the  military. 

Current  law,  Mr.  Chairman,  I  would 
remind  my  colleagues,  is  that  the 
Chair  of  the  Joint  Chiefs  of  Staff  is  al- 
lowed to  attend  the  meetings  of  the 
National  Security  Council.  He  is  there 
at  the  invitation  of  the  President  or 
the  President's  surrogate;  namely,  the 
Secretary  of  Defense.  His  military 
advice  is  always,  and  I  underscore 
"always,"  available  to  the  National  Se- 
curity Council. 

There  are  a  number  of  questions 
that  this  gentleman  has  with  respect 
to  section  10.  I  would  not  take  the 
time  of  my  colleagues  at  this  particu- 
lar moment  to  enunciate  those  prob- 
lems. I  would  do  that  under  the  5- 
minute  rule. 
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But  I  would  simply  take  the  time  to 
say  that  at  the  appropriate  point  In 
the  proceedings,  this  gentleman  will 
offer  an  amendment  to  section  10.  The 
practical  effect  of  that  amendment 
would  be  to  return  us  to  current  law, 
removing  this  gentleman's  objection. 

I  would  like  to  point  out  that  one  of 
my  distinguished  colleagues  on  the 
other  side  of  the  aisle,  who  is  also  a 
very  diligent  and  hard-working 
member  of  the  Armed  Services  Com- 
mittee, also  has  some  concerns  with 
respect  to  section  10. 

The  gentleman  and  I  have  both  been 
working  this  matter.  The  amendment 
that  the  gentleman  from  California 
will  be  offering  is  an  amendment  that 
my  colleague,  the  gentleman  from  Vir- 
ginia [Mr.  BatemanI  is  also  in  agree- 
ment with;  so  If  the  gentleman  has  no 


problems,  I  certainly  have  no  prob- 
lems with  it  being  referred  to  as  the 
Dellums-Bateman  amendment.  I  think 
that  would  be  fantastic  and  historic,  in 
that:  First,  we  would  win  an  amend- 
ment; and  second,  it  would  be  biparti- 
san. 

Mr.  Chairman,  with  that  statement, 
I  would  like  to  conclude  just  on  one 
additional  note  and  raise  this  issue, 
and  I  shall  not  offer  an  amendment 
with  respect  to  this,  but  there  have 
been  a  number  of  statements  here 
that  lead  people  to  believe  that  to 
enact  this  particular  legislation  will 
save  us  money  by  removing  redundan- 
cy In  the  military,  redundant  weapons 
systems,  planes,  missiles,  et  cetera,  be- 
cause by  enacting  this  legislation  we 
would  remove  parochialism  and  we 
would  remove  Interservlce  rivalry.  I 
am  not  quite  naive  enough  to  believe 
that  that  would  happen,  but  I  believe 
that  where  you  can  stop  redundancy  Is 
where  we,  the  Representatives  of  the 
people,  decide  that  we  would  not  au- 
thorize and  appropriate  funds 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
lums] has  expired. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
would  ask  my  colleague,  the  gentle- 
man from  Kentucky  [Mr.  Hopkins], 
would  he  yield  me  an  additional  2  min- 
utes? 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  the  gentleman  2  additional  min- 
utes, and  I  will  ask  the  gentleman  if 
he  win  yield  on  one  point.  I  will  be 
glad  to  get  him  additional  time  If  he 
needs  It. 

Mr.  DELLUMS.  Mr.  Chairman.  I  am 
pleased  to  yield  to  the  gentleman  from 
Kentucky. 

Mr.  HOPKINS.  I  think  the  gentle- 
man is  bringing  up  some  points  that 
ought  to  be  brought  up,  Mr.  Chair- 
man, and  probably  will  be  corrected  in 
amendments  and  as  we  go  along  with 
this.  However,  there  Is  one  point  that  I 
think  needs  to  be  clarified. 

The  gentleman  had  an  amendment 
in  committee.  The  current  law  says 
that  the  Chairman  may  attend  the 
National  Security  Council  meetings,  if 
I  am  correct  on  that.  But  the  law,  the 
way  it  is  written  that  is  now  before 
this  body,  would  make  it  mandatory;  Is 
that  correct? 

Mr.  DELLUMS.  That  Is  correct, 

Mr.  HOPKINS.  The  gentleman  of- 
fered to  change  that  In  committee, 
and  I  supported  him  on  that,  as  did 
the  gentleman  from  Virginia  [Mr. 
Batemam],  I  think  for  very  good  rea- 
sons. It  failed  in  committee.  I  think  It 
is  going  to  be  accepted,  however,  on 
the  floor  today  by  both  sides  of  the 
aisle.  It  just  seems  to  me  that  If  the 
President  wants  the  chairman  there,  It 
would  be  very  difficult  for  the  Joint 
Chiefs  of  Staff  chairman  not  to 
attend.  But  in  the  event— and  I  think 
it  is  the  thrust  of  the  gentleman's 
original  amendment— that  the  Presi- 


dent did  not  want  him  there,  the 
President  ought  to  have  that  option 
also. 

I  Just  wanted  to  clarify  that  point 
for  the  gentleman. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  DELLtms]  2  additional 
minutes. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  his  generosity. 

Mr.  Chairman,  the  gentleman  is  ab- 
solutely correct. 

To  conclude  the  few  brief  remarks  I 
was  making  with  respect  to  the  issue 
of  redundancy,  I  will  simply  say  to  my 
colleagues  that  while  I  agree  that  we 
must  reform  JCS,  and  while  I  agree 
that  we  must  begin  to  save  significant 
billions  of  dollars  by  stopping  this  in- 
credible waste  of  redundant  weapon 
systems,  et  cetera.  I  do  not  believe 
that  that  will  be  obtained  simply  by 
passing  a  piece  of  reform  legislation.  It 
is  only  when  my  colleagues  are  willing 
to  address  the  fact  that  we  have  the 
responsibility  here  In  this  body  to  stop 
authorizing  and  appropriating  funds 
for  redundant  weapon  systems  will  we 
finally  nail  down  that  issue  and  save 
people  billions  of  dollars. 

To  summarize.  Mr.  Chairman.  I 
agree  that  we  cought  to  have  reform 
to  the  JCS  organization.  I  disagree 
when  I  begin  to  believe  that  we  elevate 
the  chair  of  the  Joint  Chiefs  of  Staff 
in  a  political  context,  and  in  the  aggre- 
gate of  section  2.  section  4,  and  section 
10  I  think  we  thwart  the  wlU  of  the 
American  people  to  sustain  civilian 
control  of  the  military.  How  I  try  to 
challenge  that  Is  to  offer  an  amend- 
ment to  section  10  that  would  take  us 
back  to  current  law.  If  we  do  that,  the 
gentleman  from  Virginia  [Mr.  Bate- 
man]  and  myself  will  be  very  pleased, 
and  I  think  we  will  have  removed  a 
significant  objection  to  this  legisla- 
tion. 

I  thank  my  colleague  for  his  gener- 
osity. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd],  a 
member  of  the  committee. 

Mrs.  LLOYD.  I  thank  the  gentleman 
for  yielding  time  to  me,  and  I  certainly 
rise  in  support  of  this  legislation. 

I  congratulate  the  gentleman  from 
Alabama  [Mr.  Nichols],  as  well  as  our 
committee  chairman,  the  gentleman 
from  Wisconsin  [Mr.  Aspin],  the  gen- 
tleman from  Missouri  [Mr.  Skelton], 
and  the  ranking  minority  Member,  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] for  Introducing  this  legislation 
and  moving  it  to  the  floor. 

I  rise  in  support  of  this  bill  and  I  am 
proud  to  be  a  cosponsor.  This  legisla- 
tion offers  the  real  opportunity  to  im- 
plement "top-down"  defense  strategy 
and  relayed  resource  planning.  By 
making  the  Joint  Chiefs  of  Staff 
[JCS]  Chairman  the  Principal  Mili- 
tary Adviser  to  the  P>resident  with  cor- 


32596 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1985 


November  20,  1985 


CONGRESSIONAL  RECORD— HOUSE 


32597 


responding  responsibilities,  it  would 
allow  the  United  States  to  devise  a 
comprehensive  military  strategy.  Such 
a  strategy  should  lead  to  a  tailoring  of 
our  force  structure  primarily  toward 
the  most  Important  national  defense 
objectives.  If  this  legislation  achieves 
the  desired  effect,  we  will  no  longer  be 
arguing  the  pros  and  cons  of  a  600- 
ship  navy,  or  an  18-divtsion  Army,  or  a 
40-wing  Air  Force.  We  have  heard  a  lot 
of  sensational  coverage  of  the  various 
procurement  and  spare  parts  abuses 
and  Congress  has  responded  with  re- 
forms in  the  fiscal  year  1986  DOD  au- 
thorization bill.  Yet.  this  legislation,  in 
a  quiet,  constructive  way,  could  lead  to 
much  greater  savings  through  the 
achievement  of  a  genuine  Department 
of  Defense  budget  which  will  not  be  a 
simple  aggregate  of  the  individual 
armed  services  budgets. 

In  terms  of  the  critical  need  for  the 
President  to  get  the  best  military 
advice,  this  bill  would  make  the  JCS 
Chairman  a  day-to-day  supervisor  for 
the  unified  and  specified  commanders 
so  we  can  avoid  individual  service 
vetos  of  valuable  advice  from  the  joint 
staff. 

The  most  remarkable  fact  about  this 
legislation  is  that,  even  if  it  is  soon  en- 
acted into  law,  it  will  have  taken  over 
a  quarter  of  a  century  to  achieve  the 
consensus  for  this  needed  reform.  This 
bill  provides  the  President  with  the 
tools  to  implement  a  more  rational 
mechanism  for  defense  policymaking 
and  I  urge  my  colleagues  to  vote  for 
this  truly  constructive  reform. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  15  minutes  to  the  gentleman 
from  Missouri  [Mr.  SkeltonI. 

Mr.  SKELTON.  Mr.  Chairman, 
there  is  an  old  adage  that  the  only 
thing  more  difficult  than  getting  a 
new  idea  into  the  military  mind  is  get- 
ting an  old  idea  out. 

This  issue  is  an  excellent  example  of 
it.  Were  common  sense  to  have  pre- 
vailed and  recommendations  to  have 
prevailed  at  the  time  they  should 
have,  back  in  the  1945-46  era.  had 
President  Harry  Truman's  advice  been 
adhered  to  when  he  sent  the  messages 
to  Congress,  had  some  30  studies  since 
1944  been  heeded,  had  the  advice  and 
recommendations  of  some  several  Sec- 
retaries of  Defense  and  outstanding 
military  leaders  of  all  services  been 
followed,  we  would  not  have  to  be  here 
today. 

We  are  here  today,  in  essence,  to  do 
what  was  not  done  in  the  1947  law. 
which  came  about  initially  as  a  result 
of  President  Harry  Truman  making 
his  recommendation. 

Let  us  go  back  and  see  what  the  real 
issue  is  today.  As  a  result  of  law  that 
was  adopted  in  1947.  corrected  in  1949. 
corrected  again  in  1953.  and  again  in 
1958.  at  the  behest  of  Harry  Truman. 
Harry  Truman  and  Dwight  Eisenhow- 
er and  Dwight  Eisenhower,  in  that 
order,  we  are  at  the  point  in  the  law 


where  we  have  a  Joint  Chiefs  of  Staff 
whose  main  duty  is  as  they  sit  as  Joint 
Chiefs  of  Staff  to  give  military  advice 
to  the  President  and  to  the  Secretary 
of  Defense.  Of  course,  when  this  hap- 
pens you  have  the  Joint  Chiefs  of 
Staff,  all  of  them  on  an  equal  plane, 
the  Chairman  really  having  less  staff 
support  by  far  than  the  others,  he  is 
first  among  equals,  and  as  a  result  of 
that,  you  have  watered  down,  diluted 
or  Pablum-like  advice. 

It  has  already  been  mentioned  that 
some  Presidents  did  not  receive  kindly 
or  well  the  advice  that  was  given  by 
the  Joint  Chiefs  of  Staff,  or  ignored  it. 
The  purpose  for  them  to  be  there  was 
to  give  advice,  and  yet  there  was  a  fail- 
ure. And  why  is  this?  Because  of  inter- 
servlce  rivalries  which  caused  every- 
one to  want  a  piece  of  the  action  and. 
as  a  committee  system,  to  cause  what 
is  often  termed  as  a  log-rolling,  every- 
body gets  their  piece  of  the  action.  As 
a  result,  it  is  not  timely,  clear,  and 
concise  at  all  times.  We  are  trying  to 
correct  that,  and  we  do.  We  do  not  de- 
stroy the  Joint  Chiefs  of  Staff,  al- 
though there  are  those  who  have  ad- 
vocated it  and,  at  a  time.  I  did. 

We  keep  the  Joint  Chiefs  of  Staff. 
And.  as  you  know,  the  Joint  Chiefs  of 
Staff,  with  the  exception  of  the  Chair- 
man, has  two  Jobs,  one  job  is  that  of 
being  a  member  of  the  Joint  Chiefs  of 
Staff,  which  gives  this  committee  con- 
sensus advice,  and  the  other,  of  course, 
is  running  the  services,  the  Army, 
Navy.  Air  Force,  and  Marines. 

They  wear  two  hats.  As  a  result  of 
wearing  these  two  hats,  it  is  difficult 
in  the  morning  to  wear  the  hat  of  the 
Chief  of  Naval  Operations,  for  In- 
stance, make  a  difficult  decision,  and 
then  go  together  that  afternoon  and 
undo  that  decision  in  the  forum  of  the 
Joint  Chiefs  of  Staff. 

There  is  also  a  conflict  of  time.  Just 
running  a  service,  historically.  l)efore 
the  Joint  Chiefs  of  Staff  system  was 
originated,  just  running  the  service 
was  a  full-time  job.  and  now  you  throw 
this  onto  them.  As  a  resiilt  of  all  of 
those  conflicts,  you  have  the  type  of 
advice  which  often  has  not  been 
heeded  by  the  President  or  the  Secre- 
tary. 

We  elevate  the  Chairman  and  give 
him  the  right  to  make  clear  and  con- 
cise and  timely  decisions. 

In  the  past,  there  have  been  in- 
stances when,  since  there  was  not  full 
agreement  among  the  Joint  Chiefs  of 
Staff,  nothing  came  from  them  in  the 
way  of  advice.  That  cannot  happen 
now.  We  have  a  Chairman  who  will 
give  advice  and.  of  course,  the  other 
four  have  the  right  to  dissent  to  the 
Secretary  and/or  to  the  President. 

This  is  a  terribly  important  situa- 
tion. This  is  not  the  same  world  in 
which  we  found  ourselves  prior  to 
World  War  II.  World  War  II  brought  a 
revolution  in  the  way  of  military  war- 


fare because  it  became  joint.  You  had 
naval  and  land  and  air  operations. 

Let  me  quote  former  President  Ei- 
senhower: 

Separate  ground,  sea  and  air  warfare  is 
gone  forever.  If  ever  again  we  should  be  In- 
volved tn  war.  we  will  fight  It  in  all  ele- 
ments, with  all  Services,  as  one  single,  con- 
centrated effort.  Peacetime  preparatory  and 
organizational  activity  must  conform  to  this 
fact. 

Mr.  Chairman.  Dwight  Elsenhower 
was  so  correct  when  he  said  that.  We 
have  a  situation  where  we  must  in 
times  of  war  fight  jointly,  in  times  of 
peace  prepare  to  fight  Jointly. 

Mr.  Chairman,  it  is  impossible  to  be 
successful  and  fight  jointly  if  you  do 
not  think  jointly,  if  you  do  not  plan 
jointly  and  if  you  do  not  train  Jointly 
ahead  of  time.  That  is  what  we  are 
doing  today,  to  create  that  atmos- 
phere where  clear,  concise,  definitive 
advice  for  the  joint  operations  can 
come  to  pass. 

Mr.  Chairman,  I  am  convinced  that 
this  legislation  is  the  most  important 
legislation  regarding  national  defense 
that  we  will  take  up  and  pass  into  law 
this  decade. 

I  wish  to  look  at  the  history,  very 
briefly,  because  history  tells  us  a  great 
deal. 
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We  did  not  have  a  Joint  Chiefs  of 
Staff  until  forced  to,  as  a  result  of  the 
Arcadia  Conference  in  December  1941, 
January  1942.  until  we  created  the 
Joint  Chiefs  of  Staff  to  match  the  effi- 
cient British  organization  that  they 
had.  After  World  War  II.  President 
Truman  made  his  recommendations 
and  Gen.  Lawton  Collins'  plan  was  put 
forth  which  has  many  of  the  elements 
that  we  have  in  this  bill  that  were  not 
adopted  at  that  time.  It  was  not  adopt- 
ed in  the  Navy  and  its  opposition,  not 
then,  but  at  a  later  time  also,  created 
an  atmosphere  where  we  were  not  able 
or  this  Congress  was  not  able  to  create 
a  strong,  single  military  adviser. 

We  are  doing  today  the  work  that 
should  have  been  done  then  but  things 
have  gone  on  and  there  have  been 
changes,  as  I  mentioned  before,  in 
1947,  1949,  1953  and  1958.  We  have 
also,  and  this  is  the  third  time  we  have 
taken  this  issue  up  in  this  body.  Simi- 
lar legislation  passed  in  1982  and  again 
last  year  as  part  of  a  Department  of 
Defense  bill.  We  are  making  the  JCS 
Chairman  the  principal  military  advis- 
er. We  are  streamlining  the  national 
military  chain  of  contunand.  We  are 
giving  a  deputy  to  the  Chairman  be- 
cause that  important  position  is  one 
that  causes  him  to  do  such  a  great 
amount  of  traveling,  and  there  must 
be  continuity  during  those  times. 

We  are  correcting  a  problem  giving 
the  amount  of  staffing  that  they  need 
on  the  Joint  Staff  and  making  the 
Joint  Staff  responsible  to  the  Chair- 
man rather  than  to  the  various  serv- 


ices. We  are  establishing  continuity 
and  experience  and  also  establishing  a 
promotion  pattern  for  three  and  four 
star  generals  reflecting  the  joint  serv- 
ice that  they  have  done.  This  Joint 
Staff  also  is  to  be  independent  in  its 
character. 

We  also  establish  a  situation  where 
the  Chairman  is  the  supervisor  of  the 
conunanders  in  chief  throughout  the 
land  and  throughout  the  world.  It  has 
been  mentioned  before  that  this 
should  not  be  changed.  And  that  we 
should  not  rush  to  Judgment.  Mr. 
Chairman,  we  have  been  working  on 
this  since  1982.  We  have  passed  it  and 
debated  in  this  body  on  two  other  oc- 
casions, and  we  have  sent  it  to  the 
Senate.  The  Packard  Commission, 
though  it  is  very  commendable  that  it 
is  appointed,  Is  not  mentioned  in  the 
Constitution  of  the  United  States;  the 
Congress  is  mentioned.  We  are  the 
ones  who  are  responsible  for  raising 
and  maintaining  the  armies  and  the 
navies  of  our  country.  We  are  the  ones 
who  are  responsible  for  making  sure 
that  they  have  the  structure  to  defend 
their  interests  efficiently  and  fairly. 

There  are  some  problems  with 
today's  system.  Today's  system  fails  to 
provide  the  quality  of  military  advice 
needed  by  civilian  senior  officials  such 
as  the  President  and  as  the  Secretary 
of  Defense.  There  have  been  problems 
historically  coming  from  the  Joint 
Chiefs  of  Staff  committee  or  confer- 
ence system.  One  during  the  SALT  II 
era  caused  the  Joint  Chiefs  of  Staff  to 
be  totally  consumed  with  that  and 
have  little  time  for  other  things.  The 
maritime  issue  versus  continental 
strategy.  This  strategy  of  debate  is  one 
that  has  not  had  a  champion  within 
the  Joint  Chiefs  of  Staff  and  as  a 
result  has  been  Ignored  but  it  is  terri- 
bly important  to  our  future. 

Other  issues  that  have  not  been 
dealt  with  on  the  Joint  Chiefs  of  Staff 
because  of  the  system  that  we  have 
are  counterterrorlsm.  because  the  role 
of  the  Chiefs  is  not  clear.  The  issue  of 
sealift-airlift;  there  is  no  one  spokes- 
man among  the  services  in  the  second- 
ary role  played  by  the  commanders  In 
chief  because  the  service  chiefs  con- 
trol the  resources  through  which 
these  commanders  in  chief  are  the  war 
fighters.  These  are  important  prob- 
lems. 

The  gentleman  from  Florida  set 
forth  three  objections;  I  would  like  to 
look  at  them.  In  the  first,  he  refers  to 
the  point  of  view  of  the  fighting  sol- 
dier. I  would  like  to  look  at  it  through 
the  eyes  of  the  fighting  soldier  too. 
We  have  people  by  the  name  of  Max- 
well Taylor.  Shy  Meyer,  and  David 
Jones,  all  proven  combat  leaders.  We 
know  Maxwell  Taylors  well-known 
World  War  II  exploits.  General  Meyer 
was  awarded  two  Silver  Stars,  in  Viet- 
nam. General  Jones  had  over  300 
hours  in  combat  missions  over  North 


Korea.  That  is  through  the  eyes  of  the 
fighting  soldier. 

The  gentleman  from  Florida  also 
raises  the  issue  of  the  effect  on  civil- 
ian control.  That  is  the  purpose  here. 
The  purpose  is  to  give  the  civilian 
leaders,  the  Secretary  and  the  Presi- 
dent are  given  clear  and  concise  mili- 
tary advice  so  they,  the  civilians  can 
make  clear  and  concise  and  deter- 
mined decisions. 

Who  are  those  who  ask  for  this  ren- 
ovation? They  are  the  civilians  who 
have  been  there.  Names  like  Melvln 
Laird,  James  Schleslnger,  Harold 
Brown;  that  is  where  it  comes  from. 
The  gentleman  from  Florida  also 
refers  to  the  effect  of  the  Joint  Chiefs 
of  Staff  reform  on  procurement  prob- 
lems in  the  full  committee.  A  couple  of 
years  ago  former  Secretary  of  Defense 
Robert  McNamara  estimated  a  5-per- 
cent savings  in  the  budget  should 
there  be  a  proper  revision  of  the  Joint 
Chiefs  of  Staff  through  legislation. 

I  think  that  what  we  are  looking  at 
is  something  that  is  positive  and  some- 
thing that  will  serve  our  country  well. 
The  old  adage  has  been  used,  "If  it  is 
not  broke,  do  not  fix  it."  People  from 
Harry  Truman  all  the  way  to  today 
say  it  has  been  broken  and  does  not 
work  as  well.  Those  who  were  involved 
In  Desert  I.  all  the  way  to  those  who 
were  involved  in  Grenada  say  it  does 
not  work  as  well  as  it  should.  Over  30 
studies  since  1944  say  it  does  not  work 
as  it  should. 

It  is  terribly  important  that  we  fix 
it;  this  is  the  opportunity  to  do  so.  The 
climate  in  the  U.S.  Senate  Is  such  that 
it  can  be  fixed  permanently  and  that 
we  can  have  a  meaningful  change  and 
meaningful  advice  and  better  clear-cut 
civilian  control  as  a  result  of  this. 

Mr.  Chairman.  George  Washington 
once  said  that  the  only  way  to  ensure 
peace  is  to  have  an  Army  that  is  ready 
to  fight.  This.  Mr.  Chairman,  will 
create  a  better  law  and  a  better  atmos- 
phere so  that  we  can  be  ready  to 
defend  our  interests. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Stratton]. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  address  this  subject  In 
more  depth.  I  notice  that  our  commit- 
tee staff  apparently  has  been  very 
busy  in  the  last  few  days  getting  co- 
sponsors  of  this  bill.  So  much  time,  I 
am  afraid,  has  been  devoted  to  getting 
people  who  have  never  seemed  to  be 
interested  In  defense  to  sign  on  this 
bill  that  probably  nobody  has  both- 
ered to  read  the  views  that  the  gentle- 
man from  California  [Mr.  Dellums] 
and  myself  offered  in  opposition  to 
the  legislation.  There  are  two  points 
that  need  to  be  stressed  which  have 
not  been  stressed  except  in  the  very  el- 
oquent   remarks    of    the    gentleman 


from  Arizona  [Mr.  McCain]  who  ad- 
dressed the  body  some  25  minutes  ago. 
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The  major  concern  that  I  have  with 
respect  to  this  legislation  is  that  it  as- 
sumes that  there  is  something  bad 
about  having  differing  points  of  view 
with  regard  to  military  strategy.  If  the 
Navy,  concerned  about  operations  on 
water,  and  the  Air  Force,  concerned 
with  operations  in  the  air,  have  differ- 
ent ways  of  dealing  with  sin  enemy 
force,  there  should  be  no  complaints 
about  that.  We  do  not  all  have  to 
share  the  same  views.  Yet  the  major 
complaint  that  the  authors  of  this  leg- 
islation have  repeatedly  pushed  is  that 
there  is  too  much  controversy  in  the 
Joint  Chief:  they  do  not  all  agree. 

Well,  they  should  not  all  agree,  and 
as  I  tried  to  say  before  my  time  ran 
out  in  the  previous  incarnation,  we  get 
legislation  done  here  in  the  Congress 
by  considerable  controversy,  by  diver- 
sity, and  certainly  we  ought  to  recog- 
nize that  what  in  World  War  II  was 
there  was  also  a  good  deal  of  contro- 
versy. That  was  the  last  war  that  we 
actually  won. 

In  the  histories  that  have  been 
coming  out  recently— and  particularly 
in  connection  with  the  Pacific  cam- 
paign. "Eagle  Against  the  Sun"  and 
"The  Pacific  War"— we  are  told  that 
there  were  serious  differences  of  opin- 
ion between  Admiral  King,  the  com- 
mander of  the  Navy,  and  General 
MacArthur.  And  Admiral  Nimitz,  in 
Honolulu,  was  reluctant  to  provide  in 
the  South  Pacific  General  MacArthur 
with  any  of  his  aircraft  carriers  to 
cover  the  landings  in  New  Guinea.  Yet 
in  spite  of  all  of  those  controversies, 
we  won.  In  fact.  President  Roosevelt 
toward  the  end  of  the  war  had  to  fly 
out  to  Hawaii  to  settle  a  dispute  as  to 
whether  we  ought  invade  the  Philip- 
pines or  land  in  Taiwan  or  Okinawa. 

The  idea  that  you  only  can  get  effec- 
tive military  judgment  is  by  everybody 
having  the  same  idea  is  totally  not  cor- 
rect. 

The  other  thing  that  I  think  has 
emerged  in  this  debate  Is  that  you 
never  get  exactly  what  you  want  In 
war  or  In  a  military  operation.  It  was 
Clausewitz  who  said  that  there  is  a 
"fog  of  war."  And  while  I  do  not  pre- 
tend to  be  any  expert  in  operations  of 
a  military  nature.  I  know  that  in  the 
invasions  I  was  Involved  with,  some- 
thing always  went  wrong.  I  know  that 
In  the  Invasions  I  was  Involved  In  in 
World  War  II,  something  always  went 
wrong,  contrary  to  plan. 

In  this  debate  we  are  told  that  be- 
cause some  radios  did  not  work  in  Gre- 
nada, we  should  knock  out  the  JCS. 
And    the    gentleman    from    Missouri 

[Mr.  Skelton]  was  recounting  some 
other  things  that  had  gone  wrong 
somewhere  else.  There  is  not  a  single 
military  operation  that  does  not  get 
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chewed  up  in  some  way,  and  that  is  be- 
cause of  the  'fog  of  war.  "  For  us  to 
assume  that  because  there  are  tactical 
errors  somehow  the  Joint  Chiefs  of 
Staff  are  responsible  for  that  we 
ought  not  to  assume  that  because 
there  were  mistakes  in  one  operation 
it  means  that  the  entire  overall  hierar- 
chy of  military  advice  is  inadequate 
and  dangerous. 

So  I  would  hope  that  we  would  re- 
member that  there  is  a  lot  to  be  said 
for  diversity,  as  the  gentleman  from 
Arizona  [Mr.  McCain]  pointed  out, 
and  the  more  opinions  that  we  can  get 
and  the  greater  number  of  people  who 
are  willing  to  contribute  points  of 
view,  the  better  the  military  oper- 
ations are  going  to  be  in  the  future. 
Let  us  not  just  pretend  that  it  is  all 
the  fault  of  the  Joint  Chiefs  of  Staff. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Strat- 
ton]  has  expired. 

Mr.  HOPKINS.  Mr.  Chairman,  how 
much  time  do  we  have  remaining  on 
this  side? 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Hopkins]  has  24 
minutes  remaining. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Hunteh],  a  member  of 
the  committee. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
start  out  by  saying  that  the  propo- 
nents of  this  measure  are  friends  and 
colleagues  on  the  Committee  on 
Armed  Services  and  leaders  whom  I 
have  great  respect  for,  and  I  voted  for 
the  measure  in  committee. 

I  have  a  couple  of  problems  with  it. 
and  the  problems  are  not  complicated 
problems.  They  do  not  go  to  some  of 
the  technical  situations  that  have 
been  discussed  here,  but  they  go  to  the 
basic  makeup  of  our  democracy  and 
the  way  that  the  President  handles 
military  actions,  and  I  think  they  need 
to  be  addressed. 

We  elect  Presidents  in  this  country 
largely  on  the  basis  of  their  instinctive 
capability,  of  their  capability  in  a  situ- 
ation, whether  it  is  a  military  situa- 
tion, foreign  policy,  or  economic,  to 
have  the  right  instincts  and.  after 
they  have  been  given  the  facts  by  the 
experts,  to  make  the  right  choices. 

We  have  a  problem  in  the  military  in 
that  you  have  a  chain  of  command, 
and  sometimes  you  have  to  follow  the 
chain  of  command  and  we  see  soldiers 
and  sailors  and  marines  falling  into 
the  line  with  the  choices  that  their 
leaders  have  made,  but  in  one  situa- 
tion with  regard  to  the  Joint  Chiefs. 
who  are  not  In  the  chain  of  command, 
you  have  a  situation  where  the  Presi- 
dent of  the  United  States  can  sit  down 
and  listen  to  a  number  of  divergent 
military  views.  He  can  listen  to  the  ar- 
gument and  he  can  make  the  right  de- 
cision, after  having  an  opportunity  to 
listen  to  all  sides  of  the  argument. 


You  cannot  give  better  quality  to 
the  advice  of  an  individual  by  making 
him  a  chairman.  The  President  needs 
somewhere  along  the  line  to  be  able  to 
listen  to  those  divergent  military  views 
on  a  very  critical  matter  and  to  be  able 
to  pick  the  right  one. 

Ronald  Reagan  has  great  instinct. 
When  we  saw  the  arguments  between 
the  White  House  advisers  early  In  his 
career  we  said.  well,  this  means  that 
there  is  a  problem  because  there  ap- 
pears to  be  disruption  in  the  White 
House,  there  is  not  harmony. 

We  found  out  later  on  that  the  so- 
called  disunity  was  actually  Ronald 
Reagan's  strength,  because  he.  as  the 
President  of  the  United  SUtes.  like  a 
lot  of  Presidents  who  went  before  him 
could  listen  to  people  argue,  and  then 
Invariably  make  the  right  choice.  For 
that  reason,  even  though  I  voted  for 
this  bill  in  the  conunlttee.  and  I  have 
the  greatest  of  respect  for  my  leaders 
and  my  colleagues  who  put  this  thing 
together,  I  have  a  problem  with  ex- 
cluding from  the  room— even  though  I 
know  the  President  can  call  up  the 
advice  of  others,  but  the  President  can 
call  us  up  if  he  wants  to.  and  not  many 
Members  here  have  had  a  call  from 
him  lately— that  advice  that  maybe 
the  Marines  or  the  Air  Force  or  the 
Army  had  that  the  President  never 
got  to  act  on  because  he  never  got  to 
hear  It.  because  one  leader  came  In 
and  said.  "This  is  what  your  plan  is, 
Mr.  President; 

I  understand  the  President  can  go  to 

other  people,  but  I  think  as  a  matter 

of  reality  that  is  not  going  to  happen. 

Mr,    McCAIN.    Mr.    Chairman,    will 

the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  my  friend, 
the  gentleman  from  Arizona. 

Mr.  McCAIN.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Califor- 
nia [Mr.  Hunter], 

I  believe  there  is  something  that  is 
crucial  in  considering  this  legislation, 
and  that  is  this:  Are  we  going  to  politi- 
cize the  office  of  the  Chairman  of  the 
Joint  Chiefs  of  Staff? 

One  of  the  greatest  strengths  of  this 
Nation  over  its  200-year  history  Is  that 
we  have  had  a  clear  separation  be- 
tween the  military  and  the  civilian 
government,  and  those  in  the  military 
have  always  served  as  advisers,  giving, 
in  my  opinion,  their  honest  and  frank 
advice.  If  we,  either  knowingly  or  un- 
knowingly, give  an  increased  amount 
of  power  or  in  this  case,  an  inordinate 
aunount  of  power  to  the  Chairman  and 
thereby  cause  a  politicization  of  his 
office,  can  we  guarantee  to  the  Ameri- 
can people  that  we  will  enjoy  the 
privilege  or  the  historical  relationship 
of  separation  between  military  and  ci- 
vilian that  we  have  thoroughly  en- 
joyed? Or  win  we.  by  enacting  this  leg- 
islation, destroy  that  fragile  relation- 
ship, which  could  have  led  to  a  very 
serious  halt  for  our  national  security? 
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Mr.    HUNTER.    Mr.    Chairman 
thank  the  gentleman  from  Arizona. 

Mr  HOPKINS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Oregon  [Mr.  Weaver]. 

Mr.  WEAVER.  Mr.  Chairman,  this  is 
an  historic  bill,  a  bill  of  the  greatest 
significance  in  the  history  of  our  coun- 
try. I  rise  not  to  criticize  this  bill  so 
much  as  to  deplore  the  historic  trends 
that  have  become  the  driving  force  for 
the  blU. 

First.  I  want  to  commend  our  distin- 
guished colleague,  the  gentleman  from 
Missouri,  Mr.  Ike  Skelton,  and  his 
colleagues  on  the  Committee  on 
Armed  Services,  the  gentleman  from 
Alabama  [Mr.  Nichols]  and  the  gen- 
tleman from  Kentucky  [Mr.  Hopkins]. 
as  well  as  the  other  members  of  the 
conunlttee.  for  doing  the  best  they 
can.  A  condition  exists,  and  they  are 
acting  to  remedy  it. 

D  1500 

Our  colleagues  In  the  committee  are 
doing  this  with  dedication  and  with 
the  best  interests  of  our  country  in 
their  hearts. 

So  I  do  not  so  much  address  the  bill 
as  I  do  the  position  our  country  Is  In 
when  I  say  that  to  put  so  much  power 
In  the  hands  of  a  single  military  man 
is  a  tragedy,  a  tragedy  of  our  times. 
Modem  warfare,  modem  technology 
and  our  country's  global  conunltments 
have  forced  upon  this  military  Caesar. 

How  much  better  It  has  been  for  our 
Republic  to  have  had  separate  serv- 
ices, to  argue  policy  among  themselves 
and  each  to  have  direct  contact  with 
our  civilian  leaders.  Now  with  one 
person  as  military  Commander  In 
Chief.  It  bodes  great  dangers  for  our 
Republic,  not  I  want  to  say  because  of 
the  human  individuals  who  may  fill 
this  office,  they  are  honorable  men;  It 
is  the  office  itself  and  the  new  means 
of  operations  which  is  a  potential 
threat  to  our  constitutional  form  of 
government. 

Ancient  Rome  drew  its  military 
forces  from  its  citizenry.  Its  yeoman 
farmers.  As  Rome  grew  more  wealthy, 
more  powerful  and  its  reach  extended 
throughout  the  known  world,  its  mili- 
tary offices  became  narrowed,  its 
armies  professional,  and  they  served  at 
the  pleasure  of  a  victorious  Caesar, 
and  the  Roman  Republic  vanished  to 
become  Imperial  Rome. 

Mr.  Chairman,  as  a  Navy  man,  I  love 
our  Navy,  but  I  respect  and  admire  our 
tinny  and  Air  Force  as  well.  I  only 
wish  the  times  were  such  that  they 
could  remain  under  their  own  com- 
mands. My  heart  is  saddened  by  what 
our  world  has  come  to  and  what  we 
are  forced  to  do. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  4V^  minutes  to  a  member  of  the 
committee  and  an  outstanding 
Member  of  Congress,  the  gentleman 
from  New  Jersey  [Mr,  Courter]. 


Mr.  COURTER.  Mr.  Chairman.  I 
thank  the  gentleman  from  yielding. 

I  would  like  to  congratulate  the 
chief  authors  and  sponsors  of  the  bill, 
the  gentleman  from  Missouri  [Mr. 
Skelton],  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins],  and  the  gentle- 
man from  Alabama  [Mr.  Nichols]. 

I  do  not  think  this  Is  the  most  Im- 
portant and  monumental  piece  of  leg- 
islation that  we  are  ever  going  to  pass. 
I  do  not  think  it  is  going  to  solve  all 
our  problems,  but  I  do  think  It  is  an 
appropriate  step  in  the  right  direction, 
and  I  say  so  for  a  couple  of  reasons. 

First  of  all,  the  main  thing  the  bill 
does,  obviously.  Is  to  make  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  the 
chief  military  adviser  to  the  President 
of  the  United  States  and  gives  him  a 
deputy.  It  does  not  In  so  doing,  as  has 
been  implied  by  a  number  of  p>eople. 
make  him  a  czar.  It  does  not  in  so 
doing  prohibit  other  chiefs  of  the  serv- 
ices from  giving  their  military  advice 
when  they  think  it  appropriate.  It 
does  not  mean  that  the  services  to- 
gether have  to  speak  with  one  voice, 
that  there  cannot  be  a  rich  dialog  of 
opinions  and  decisions.  It  does  not  do 
those  things  at  all. 

What  the  bill  does  do  Is  to  cut 
through  a  lot  of  red  tape.  I  relate  to  a 
conversation  I  had  with  one  of  the 
prior  Chairmen  of  the  Joint  Chiefs  of 
Staff  and  he  said  that  in  any  given  cal- 
endar year  the  Joint  Chiefs  had  to 
make  2,500  decisions. 

He  said,  "At  the  present  time  be- 
cause not  one  of  us  really  is  in  charge, 
all  five  of  us  have  to  arrive  at  a 
common  decision  with  respect  to  2,000 
decisions." 

Anybody  who  knows  bureaucracy, 
anybody  who  knows  the  difficulty  of 
getting  five  people  to  agree  on  two  or 
three  things  a  year,  must  obviously  be 
upset  about  the  fact  that  these  impor- 
tant people,  charged  with  high  respon- 
sibility, have  tOs  get  together  2,000 
times  a  year  and  make  important  deci- 
sions together  that  many  times.  It 
does  not  mean  that  those  decisions  are 
not  important,  but  it  does  mean  that 
of  those  2.000  decisions  the  Joint 
Chiefs  make  on  an  annualized  basis, 
probably  50,  10,  maybe  100  are  of 
paramount  significance  that  require 
everybody  together  to  thrash  their 
Ideas  out. 

Under  the  present  setup,  that  Is  Im- 
possible. Everybody  has  to  agree.  They 
arrive  at  the  lowest  common  denomi- 
nator and  everybody  has  to  be  In- 
volved in  those  2.000  decisions. 

So  if  you  want  to  streamline  the 
process,  if  you  want  to  free  up  time  of 
members  of  the  Joint  Chiefs  of  Staff 
so  they  can  channel  their  energies  Into 
the  100  Important  decisions  they  make 
each  year,  this  then  Is  a  proper  and 
modest  step  in  achieving  that. 

Also,  everybody  In  this  body,  I  think, 
with  no  exclusion,  no  exception  what- 
soever, those  people  who  are  in  favor 


of  the  legislation,  those  people  who 
are  opposed  to  the  legislation,  recog- 
nize the  fact  that  we  have  to  have 
joint  operations,  recognize  the  fact 
that  jointness  is  Important;  but  also 
recognize  the  fact  that  sometimes  Indi- 
vidual military  operations  do  not  re- 
quire jointness.  Sometimes  there  is  a 
naval  operation.  The  Achille  Lauro  op- 
eration was  handled  very  well  by  the 
U.S.  Navy.  The  Marines  were  not  re- 
quired. The  Air  Force  was  not  re- 
quired, and  so  forth. 

It  seems  to  me  that  too  often  when 
we  engage  in  a  military  operation  and 
we  have  the  present  setup  of  the  Joint 
Chiefs  of  Staff  and  you  have  each  one 
of  the  Chiefs  has  a  great  deal  of  lever- 
age In  guaranteeing  that  their  branch 
of  the  services  get  a  piece  of  the 
action. 

The  legislation  is  not  a  perfect  piece 
of  legislation,  but  It  will  increase  joint- 
ness. It  will  reduce  the  lowest  common 
denominator  syndrome  and  will  expe- 
dite the  decision  process. 

I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  WIRTH.  Mr.  Chairman,  as  a  cospon- 
sor  of  H.R  3622.  the  Joint  Chiefs  of  Staff 
Reorganization  Act  of  1985.  I  rise  in  sup- 
port of  this  very  important  legislation. 

Mr.  Chairman,  reorganizing  the  Joint 
Chiefs  of  Staff  [JCS]  would  bolster  our 
righting  forces,  encourage  a  more  rational 
approach  to  weapons  procurement,  and 
save  billions  of  dollars  wasted  on  unneces- 
sary or  redundant  military  purchases. 

The  current  JCS  method  of  providing 
military  strategy  and  procurement  advice 
to  the  President  and  the  Secretary  of  De- 
fense produces  poor  strategic  and  economic 
policy.  The  Joint  Chiefs — the  heads  of  each 
military  service,  including  the  Marine 
Corps — act  by  committee.  In  determining 
budgets  and  strategy,  they  dilute  their  flnal 
recommendations  to  accommodate  the 
needs  and  desires  of  each  individual  serv- 
ice. The  result,  as  our  colleague  Les  Aspin, 
chairman  of  the  House  Armed  Services 
Committee,  has  noted,  "is  that  the  formal 
military  advice  given  to  the  President  and 
Secretary  of  Defense  is  little  more  than  wa- 
tered-down mush,  the  product  of  endless 
compromise  by  the  services." 

The  services,  out  of  concern  for  their 
own  strategies  and  resources,  fail  to  recog- 
nize redundant  weapons  development  and 
procurement.  They  ignore  the  need  for  in- 
tegrating their  mission  capabilities  so  that 
they  complement  each  other,  rather  than 
get  in  one  another's  way. 

To  protect  this  system  of  parceling  out 
defense  budgets  and  responsibilities,  the 
services  have  opposed  efforts  to  strengthen 
the  role  of  the  JCS  Chairman.  They  have 
limited  him  to  announcing  'he  compromise 
decisions  churned  out  by  the  Joint  Chiefs. 

The  Chairman  does  not  even  have  a  staff 
of  his  own  through  which  he  can  pursue 
questions  of  integrated  military  strategy 
and  procurement,  with  a  view  toward 
streamlining  and  improving  our  defenses. 
At  present,  the  Joint  Staff  is  simply  an  ap- 
pendage of  the  parent  services.  Because  the 


power  of  promotion  remains  with  the  serv- 
ices, officers  are  compelled  to  remain  loyal 
to  their  respective  services — to  parochial 
interests — rather  than  look  to  ways  of  im- 
proving interservice  cooperation  and  mili- 
tary cohesion. 

Hie  result  of  his  parochially  based  struc- 
ture is  obvious.  As  new  defense  proposals 
are  channeled  through  the  JCS  and  the 
Joint  Staff,  they  lose  their  emphasis  on 
military  punch  and  efficiency  and  begin  to 
take  on  the  look  of  pork  barrel  projects. 
Defense  analyst  Edward  Luttwak  cites  the 
case  of  the  Rapid  Deployment  Force  [RDF] 
as  an  example  of  this  phenomenon.  The 
Carter  administration  commissioned  the 
JCS  in  1977  to  design  an  RDF.  primarily 
for  use  in  the  Persian  Gulf.  Given  the  expe- 
ditionary nature  of  the  force  and  the  fact 
that  it  was  to  depend  on  amphibious  as- 
sault and  sealift  capabilities,  the  Marine 
Corps  seemed  like  the  logical  candidate  to 
take  on  this  new  specified  command.  After 
6  years  of  deliberation,  the  JCS  finally  re- 
leased an  RDF  blueprint  that  turned  the 
force  into  a  unified  command,  equitably  di- 
viding the  command  positions  among  all  of 
the  services  and  placing  the  RDF  under  the 
command  of  an  army  general.  While  equity 
is  certainly  a  laudable  goal  in  some  in- 
stances, it  wreaks  havoc  on  the  smooth  and 
decisive  operations  of  military  units.  The 
reconfiguration  of  the  Rapid  Deployment 
Force  soley  on  the  basis  of  resource  alloca- 
tion among  services — and  not  the  matching 
of  military  objectives  with  appropriate  ex- 
pertise and  resources — is  a  sure  prescrip- 
tion for  military  disaster. 

H.R.  3622  would  begin  the  long  overdue 
process  of  reforming  the  JCS  to  encourage 
service  interaction  and  mission  effective- 
ness. To  achieve  command  reform,  this  leg- 
islation would:  First,  make  the  JCS  Chair- 
man the  principal  military  adviser  to  the 
President,  the  National  Security  Council 
and  the  Secretary  of  Defense;  second, 
render  the  Chairman  legally  responsible  for 
duties  now  performed  by  the  JCS;  and 
third,  streamline  the  national  military 
chain  of  command  by  directly  linking  the 
JCS  chairman  with  combatant  command- 
ers. Amazingly,  our  commanders  now  re- 
ceive their  direction— which  should  be  swift 
and  unequivocal — from  a  committee,  the 
JCS,  that  hashes  out  compromise  decisions. 

H.R.  3622  would  also  give  the  Chairman 
direct  control  of  the  Joint  Staff,  permit  of- 
ficers to  serve  extended  tours  in  Joint  Stafl' 
positions,  and  make  them  eligible  for  pro- 
motions based  on  their  performance  in 
joint  military  assignments.  Upon  enactment 
of  the  bill,  the  Joint  Staff  would  be  clearly 
chartered  as  an  independent  organization 
designed  to  support  the  Chairman  and  the 
JCS  in  providing  for  unified  strategic  direc- 
tion of  our  combatant  forces. 

The  benefits  of  implementing  the  Joint 
Chiefs  Reorganization  Act  would  be  two- 
fold. First,  it  would  dramatically  improve 
service  and  mission  coordination.  In  1958, 
President  Eisenhower  wrote: 

Separate  ground,  sea,  and  air  warfare  is 
gone  forever.  If  ever  again  we  should  be  in- 
volved in  war,  we  will  fight  it  In  all  ele- 
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ments.  with  all  services,  as  one  single  con- 
centrated effort.  Peacetime  preparatory  or- 
ganizational activity  must  conform  to  this 
fact.  Strategic  and  tactical  planning  must  be 
completely  unified,  combat  forces  unified 
into  unified  forces.  •  *  *  singly  led  and  pre- 
pared to  fight  as  one.  regardless  of  service. 

The  RDF  episode  I  mentioned  before  il- 
lustrates how  far  we  are  from  Eisenhower's 
vision. 

A  single  military  adviser  with  a  unified 
and  devoted  staff  would  be  better  equipped 
to  determine  a  sensible,  unalloyed  military 
strategy  than  would  be  the  JCS  in  iU 
present  form.  He  would  also  be  in  a  better 
position  to  judgt  the  relative  meriu  of 
weapon  systems  and  determine  whether 
their  development  would  be  redundant  or 
strategically  useless. 

The  JCS  has  already  proven  its  inability 
to  weed  such  weapon  systems  from  its 
budget  requests.  A  case  in  point  was  the 
Air  Force's  refusal  to  develop  planes  that 
could  provide  the  Army  with  close  air 
ground  support  until  the  Army  sank  bil- 
lions of  dollars  into  the  development  of 
close  air  support  helicopters.  Only  then  did 
the  Air  Force  see  lucrative  opportunities  in 
developing  the  A-10,  a  plane  designed  for 
close  air  support 

A  unirixi  military  command  concerned 
with  force  readiness  would  also  pay  closer 
attention  to  broadening  our  focus  from  re- 
peated investment  in  new  weapons  to  in- 
vestment in  basic  armamenU,  equipment 
and  spare  parts.  The  JCS  preoccupation 
with  new  weaponry  has  led  us,  for  example, 
to  spend  $2.6  billion  on  new  attack  subma- 
rines but  not  enough  on  torpedoes  to  fully 
arm  them.  It  has  forced  us  to  Till  the  racks 
of  expensive  new  fighter  aircraft  with 
World  War  II  era  dumb  bombs. 

The  JCS  reform  emphasis  on  stripping 
away  redundant  or  useless  weaponry  and 
restoring  the  balance  between  new  invest- 
ments and  readiness  would  have  a  real 
impact  on  defense  spending.  Stuart  Sy- 
mington, our  distinguished  former  col- 
league in  the  Senate  and  the  first  Air  Force 
Secretary,  has  estimated  savings  from  JCS 
reform  of  as  much  as  30  percent  of  the  de- 
fense budget.  These  savings  could  be  divert- 
ed to  other  defense  needs,  such  as  improved 
equipment  for  our  troops,  or  toward  reduc- 
ing the  staggering  budget  deficiU  that 
threaten  the  economic— and  therefore  na- 
tional—security of  our  country. 

Mr.  Chairman,  in  supporting  JCS  reform, 
we  do  not  impugn  the  motives  or  the  per- 
formances of  the  ofTicers  serving  the  U.S. 
military.  Our  colleague  in  the  Senate,  SaM 
NVNN  of  Georgia  rhetorically  asked  if  the 
problems  we  confront  in  the  JCS  result 
from  having  inadequate  people  in  the  JCS 
and  Joint  Staff.  I  echo  his  answer  of,  "No, 
emphatically  no.  We  have  excellent  people 
in  those  positions." 

Senator  NUNN  rightly  pointed  out  that 
the  JCS  and  Joint  Staff,  as  currently  struc- 
tured, encourage  officers  to  engage  in  paro- 
chial, service-oriented  behavior  and  impede 
efforts  for  reform.  A  former  JCS  Chair- 
man. Gen.  David  C.  Jones,  concurred: 

Despite  past  and  recent  efforts  (to  reform 
the  system)  institutional  resistance  to 
change  remains  enormous  '  •  *  the  likeli- 


hood of  a  successful  initiative  emerging 
from  within  the  system  is  extremely  low.  As 
Admiral  Mahan.  the  noted  naval  strategist, 
once  wrote,  a  military  service  cannot  be  ex- 
pected to  reorganize  Itself;  pressure  must  be 
exerted  from  outside  the  organization. 

Congress  can  exert  that  pressure  and 
exert  it  now.  It  is  imperative  that  we 
reform  the  JCS  as  an  imporUnt  step 
toward  improving  the  efficiency  and  effec- 
tiveness of  .America's  defenses.  JCS  reform 
can  be  seen  as  a  matter  of  dollars,  but  it  is 
more  than  that.  It  Is  a  matter  of  the  lives  of 
our  service  men  and  women  and  the  securi- 
ty of  our  Nation. 

Mr.  Chairman,  I  strongly  urge  our  col- 
leagues to  support  this  important  bill. 

Mr.  BONKER.  Mr.  Chairman,  I  strongly 
support  this  long  overdue  reform  legisla- 
tion to  reorganize  the  Joint  Chiefs  of  Staff 
and  strengthen  the  office  of  the  Chairman. 
I  believe  it  directly  addresses  one  of  the 
most  serious  problems  facing  the  develop- 
ment of  our  Nation's  defense. 

For  too  long,  we  have  formulated  our  de- 
fense plans  baaed  on  the  recommendations 
from  the  heads  of  the  four  branches  of  the 
service  with  little  ability  to  screen  out  pa- 
rochial bias  and  make  evaluations  based  on 
overall  effectiveness.  As  it  stands  now,  the 
Chairman  of  the  Joint  Chiefs  of  StAff  has 
little  power  other  than  to  pass  along  the 
recommendations  of  the  individual  service 
chiefs.  He  is  not  able  to  analyze  and  formu- 
late a  defense  policy  that  addresses  our  de- 
fense needs  as  a  nation.  Instead  what's  of- 
fered are  recommendations  of  what's  best 
for  each  branch  of  the  military. 

I  have  been  concerned  because  of  this, 
congressional  debate  on  our  Nation's  de- 
fense in  Congress  over  the  past  few  years 
has  been  lacking.  The  Pentagon  has  made 
weapons  procurement  the  benefactor  of  the 
President's  military  build-up  plan,  resulting 
in  a  bonanza  for  the  individual  service 
branches  without  adequate  consideration 
for  how  these  weapons  will  be  inUgrated 
into  our  overall  strategy.  We  have  argued 
the  individual  pro's  and  con's  of  each 
weapon  without  a  clear  framework  of  their 
overall  role  and  an  adequate  exploration  of 
alternatives. 

Also  losing  out  has  been  consideration 
for  how  to  coordinate  military  activities 
among  the  different  branches.  Interservice 
rivalry  has  reached  a  level  that  threatens 
the  saifety  of  our  country.  Incidents  like  the 
interservice  communication  related  prob- 
lems that  contributed  to  the  failure  of  the 
Iranian  hostage  rescue  mission  and  inabil- 
ity of  ground  based  Army  troops  during  the 
Grenada  invasion  to  communicate  with 
Navy  ships  to  i*lrect  artillery  support, 
strongly  signal  the  gravity  of  the  problem. 
Though  our  mission  In  Grenada  ultimately 
proved  successful,  we  were  fortunate  not  to 
be  facing  a  better  prepared  enemy. 

Mr.  Chairman,  I  believe  that  the  time  has 
come  for  Congress  to  take  action  in  this 
area.  I  am  aware  that  the  SecreUry  of  De- 
fense and  others  in  the  Pentagon  are  op- 
posed to  this  kind  of  reform  and  claim  that 
the  problem  does  not  exist  I  am  also 
aware,  however,  that  they  had  a  similar  re- 


action to  the  procurement  reform  measures 
passed  by  Congress  earlier  this  year. 

H.R.  3622  makes  several  important 
changes  in  the  organization  of  the  Joint 
Chiefs  of  Staff.  First,  it  designates  the 
Chairman  of  the  Joint  Chiefs  as  the  princi- 
pal military  adviser  to  the  President  In 
this  role,  the  Chairman  would  be  empow- 
ered to  become  an  advocate  for  our  coun- 
try's total  national  defense  rather  than  for 
the  procurement  accounts  of  the  individual 
services  as  is  the  current  situation. 

The  Chairman  would  also  be  given  con- 
trol over  the  Joint  Staff  that  formerly 
served  the  Joint  Chiefs  as  a  whole.  With 
this  staff  support,  the  revamped  office  of 
the  Chairman  will  have  the  ability  to  evalu- 
ate and  synthesize  the  recommendations 
passed  on  from  the  four  service  branches. 

Additionally.  the  Chairman  would 
become  the  daily  supervisor,  on  behalf  of 
the  Secretary  of  the  nine  Commanders  in 
Chief  who  direct  combat  forces  in  war 
time.  At  this  time  this  is  the  responsibility 
of  the  Secretary  of  Defense  and  it  has 
become  apparent  that  he  does  not  have 
enough  time  to  adequately  meet  the  de- 
mands of  this  assignment 

Lastly,  a  new  post  of  Deputy  Joint  Chiefs 
of  Staff  would  be  established  as  the  Na- 
tion's second  ranking  military  officer.  The 
Deputy  Chief  would  assist  and  fill-in  for 
the  Chairman  should  he  not  be  present  for 
any  reason. 

This  legislation  is  a  fundamental  reform 
of  our  Nation's  defense.  It  strengthens  the 
Joint  Chiefs  by  giving  voice  to  the  unique 
expertise  that  the  Nation's  most  senior 
military  officers  have  to  offer.  It  is  sup- 
ported by  the  findings  of  several  reporU 
and  by  six  of  seven  former  Secretaries  of 
Defense  who  have  each  reported  that  in 
their  experience,  recommendations  from 
the  Joint  Chiefs  were  rarely  useful  or  in- 
formative. 

Mr.  Chairman,  all  of  us  want  to  assure  a 
strong  defense  for  our  country.  This  legis- 
lation can  make  a  contribution  as  valuable 
as  many  of  the  weapons  we've  funded  with 
other  measures.  I  strongly  urge  my  col- 
leagues to  support  H.R.  3622. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  rise  in 
support  of  the  JCS  Reorganization  Act  of 
1985  and  wish  to  commend  my  colleagues, 
Mr.  A8PIN,  Mr.  NICHOLS,  Mr.  Skelton  and 
Mr.  Hopkins,  for  their  excellent  work  on 
this  bill. 

This  legislation— based  on  years,  in  fact 
decades,  of  study— addresses  a  potential 
Achilles  heel  of  our  Armed  Forces:  the  in- 
ability of  our  Navy,  Army,  Air  Force,  and 
Marines  to  work  as  a  team  and  formulate  a 
coherent  set  of  priorities  when  spending 
our  defense  dollars. 

By  strengthening  the  role  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  we  can 
improve  interservice  coordination,  better 
define  our  national  defense  goals  and  de- 
velop a  more  efficient  and  coherent  defense 
policy. 

The  United  States  cannot  meet  iU  de- 
fense requirements  simply  by  throwing 
money  at  the  Defense  Department.  In  the 
Grenada     operation,     American     soldiers 


fought  well  and  won,  but  postoperation  re- 
ports revealed  substantial  problems  result- 
ing from  poor  interservice  coordination. 
The  Army,  for  example,  never  requested 
naval  gunfire  because  our  troops  were  un- 
familiar with  the  procedures  for  requesting 
it 

Further,  because  the  services  all  operated 
on  different  radio  frequencies  an  Army 
unit  needing  naval  air  support  had  to  use 
one  commander's  AT&T  calling  card  to  call 
Fort  Bragg,  NC,  which  relayed  intructions 
via  satellite  to  the  carriers. 

Loose  coordination — and  the  lack  of 
overall  direction  in  our  national  defnese 
policy — allows  the  services  to  place  undue 
attention  on  some  missions  while  letting 
others  fall  through  the  cracks.  One  result  is 
duplication.  Each  service,  for  example,  has 
its  own  attack  aircraft.  Another  result  is 
that  weapons  of  marginal  value  may  never- 
theless be  funded  if  they  fill  a  traditional 
service  mission. 

A  third  result  is  that  functions  that 
aren't  service  favorites  recieve  less  atten- 
tion than  they  should.  Airlift  is  one  exam- 
ple. Our  national  interests  depend  on  our 
ability  to  project  forces  across  thousands 
of  miles  of  ocean  to  Europe,  the  Mid-East 
or  Asia— but  we  have  just  70  cargo  aircraft 
capable  of  carrying  our  new  battle  tank, 
the  M-1  Abrams.  The  mainstay  of  our 
forces,  the  C-130,  is  over  30  years  old. 

The  Joint  Chiefs  of  Staff  was  reorganized 
in  1947  to  promote  interservice  coordina- 
tion, but  its  effectiveness  has  been  ham- 
pered because  the  service  chiefs  ultimately 
remain  committed  to  their  respective  serv- 
ices. The  Chairman  has  almost  no  power 
and  lacks  control  over  even  the  JCS  staff. 
As  a  result,  JCS  recommendations  general- 
ly reflect  an  amalgamation  of  service  pro- 
posals rather  than  a  coherent  sense  of  how 
we  can  get  the  best  defense  for  our  dollars. 

Taxpayers  cannot  afford  to  fund  three 
different  national  military  strategies.  The 
President  needs  to  have  access  to  the  views 
of  the  individual  services — this  legislation 
preserves  this  access — but  clearly  we  need 
to  enhance  the  role  of  the  Chairman — the 
one  person  who  can  make  nonparochial, 
expert  decisions  about  our  defense  prior- 
ities ought  to  be. 

By  producing  a  better  allocation  of  our 
defense  resources,  JCS  reform  could  reduce 
defense  costs  and  increase  our  national  se- 
curity. Of  course,  current  programs  may 
boost  our  procurement  costs  in  the  short 
run,  but  this  legislation  is  important  to 
achieving  an  efficient  defense  in  the  long 
term.  It  is  one  of  those  efforts  that  will  pay 
off  down  the  road. 

This  legislation  represents  needed,  sensi- 
ble change.  I  urge  your  support  of  it 

Mr.  BEDELL.  Mr.  Chairman,  as  a  co- 
sponsor  of  H.R.  3622,  the  Joint  Chiefs  of 
Staff  Reorganization  Act  of  1985,  I  urge  my 
colleagues  to  join  with  those  of  us  who  are 
cosponsors  in  support  of  its  passage.  In  my 
view,  H.R  3622  represents  a  sound  ap- 
proach to  improving  decisionmaking  within 
the  Pentagon  and  at  the  same  time,  betters 
congressional  prospects  to  eliminate  waste 
in  military  spending. 


In  1946,  President  Harry  Truman  pointed 
out  many  of  the  structural  problems  that 
hampered  our  military  decisionmaking  and 
efforts  during  World  War  II.  As  a  result. 
Congress  passed  '.he  Reorganization  Act  of 
the  Department  of  Defense  in  1947.  Since 
that  time,  however.  Congress  has  done  little 
to  change  the  operational  decisionmaking 
that  goes  on  within  the  Pentagon  and  as  a 
result,  the  efficiencies  we  should  expect 
from  such  decisionmaking  are  hampered 
by  interservice  rivalries  decision  by  a  con- 
sensus of  committee.  It  has  become  clear 
that  such  decisionmaking  in  the  Pentagon 
has  resulted  in  watered  down  decisionmak- 
ing such  that  each  service  gets  what  it 
wants,  cooperation  is  minimized  and  as  a 
result  the  long-term  military  and  national 
security  interests  of  the  United  States  are 
not  served. 

In  my  view,  the  Joint  Chiefs  of  Staff  Re- 
organization Act  of  1985  serves  to  remedy 
this  situation.  It  does  so  in  several  worthy 
and  important  ways.  First.  H.R.  3622  ele- 
vates the  Chairman  of  the  Joint  Chiefs  of 
Staff  to  a  position  worthy  of  that  title  by 
making  him  the  principal  military  adviser 
to  the  President  and  the  Secretary  of  De- 
fense. Today,  the  Chairman's  role  is  no 
more  than  a  coordinator  of  Joint  Chiefs  of 
Staff  meetings.  Under  provisions  contained 
in  this  legislation,  the  Chairman's  role  will 
be  strengthened  as  the  joint  staff  will  work 
for  the  Chairman  instead  of  the  Joint 
Chiefs  as  a  whole.  As  a  result,  the  chair- 
man's advice  to  both  the  President  and  the 
Congress  will  be  more  timely,  more  accu- 
rate and  more  in  tune  with  the  legitimate 
national  security  needs  of  the  United 
SUtes. 

I  believe  passage  of  H.R  3622  will  result 
in  better  and  more  complimentary  deci- 
sion-making within  the  Pentagon.  Inter- 
service rivalries  will  be  suppressed  and 
hopefully  eliminated.  Greater  coordination 
in  joint  military  operations  would  be  in- 
sured and  the  national  security  interests  of 
the  United  States  enhanced.  Finally,  in  the 
long  run,  I  believe  passage  of  H.R  3622  will 
result  in  more  efficient  and  effective  use  of 
taxpayer  dollars  at  the  Pentagon  as  dupli- 
cated and  unnecessary  program  funding 
would  be  minimized  and  in  the  long  run 
eliminated. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R  3622,  the  Joint 
Chiefs  of  Staff  Reorganization  Act  of  1985. 

Abraham  Lincoln  once  observed  that  "it 
has  been  said  that  one  bad  general  is  better 
than  two  good  ones;  and  the  saying  is  true 
if  taken  to  mean  no  more  than  that  an 
army  is  better  directed  by  a  single  mind, 
though  inferior,  than  by  two  superior  ones 
at  variance  and  cross  purposes  with  each 
other." 

H.R  3622  has  found,  basically,  that  five 
good  generals  and  admirals  do  not  always 
offer  advice  superior  to  that  of  one  good 
one.  It  is  time  that  we  took  the  steps  neces- 
sary to  correct  this  shortcoming  in  current 
military  policy. 

This  legislation  is  the  third  JCS  reorgani- 
zation bill  reported  to  the  House  floor  in  as 
many  Congresses.  The  changes  which  it 
makes  in  the  Joint  Chiefs  have  come  after 


extensive  consultation  with  experts  in  mili- 
tary management  including  former  JCS 
members  and  a  former  JCS  Chairman.  The 
legislation  recognizes  that  improvements 
can  and  must  be  made  in  how  the  JCS  op- 
erates in  order  to  improve  the  quality  of 
advice  to  the  President  on  military  matters 
and  the  management  and  allocation  of  na- 
tional resources  in  the  development  of  a 
defense  budget  H.R  3622  is  not  intended  to 
single  out  for  criticism  any  individual  or 
service.  Over  the  past  few  weeks  and  past 
few  years  we  have  experienced  military 
successes  and  military  disasters.  In  some 
cases,  even  when  the  mission  was  accom- 
plished, a  review  of  the  action  indicated 
our  forces  could  have  performed  better  had 
joint  planning  and  execution  been  empha- 
sized in  a  more  systematic  way.  H.R  3622 
seeks  to  promote  this  emphasis  by  desig- 
nating the  Chairman  of  the  JCS  as  the 
principal  military  adviser  to  the  President 
At  the  present  Ume,  the  JCS  itself  is  by  law 
the  principal  military  adviser  to  the  Presi- 
dent While  the  present  system  has  provid- 
ed our  President  with  quality  military 
advice,  that  counsel  has  often  be  strained, 
watered  down  and  useless  according  to  ex- 
perts on  this  subject  H.R  3622  makes  the 
Chairman  the  principal  adviser.  Such  a 
reform  will  give  the  Chairman  a  clear  voice 
on  defense  policy  without  the  threat  of  a 
single  service  veto  over  joint  positions.  It 
will  also  discourage  interservice  "log  roll- 
ing" by  which  the  services  tend  to  support 
each  other's  weapons  request  no  matter 
how  needlessly  redundant  those  systems 
might  be.  In  an  age  when  a  balanced  Feder- 
al budget  is  becoming  a  political  and  eco- 
nomic necessity,  there  Is  no  way  American 
taxpayers  will  want  to  pay  for  five  or  six 
different  ways  to  destroy  tanks  when  only 
two  or  three  meet  Joint  military  require- 
ments. On  the  matter  of  the  importance  of 
establishing  the  Chairman  as  the  principal 
military  adviser  to  the  President,  The 
Georgetown  Center  for  Strategic  and  Inter- 
national Studies  on  Defense  Organization 
made  the  following  arguments  which  I 
found  particularly  compelling: 

As  the  only  member  of  the  JCS  without 
service  portfolio,  the  Chairman  is  uniquely 
situated  to  provide  independent  military 
advice  and  planning  that  cuts  across  service 
boundaries  •  •  •  as  the  principal  military 
adviser,  the  Chairman  would  have  the  au- 
thority to  provide  professional  military  rec- 
ommendations to  the  Secretary  without  ob- 
taining unanimous  service  approval 

In  other  words,  the  Chairman  of  the  JCS 
would  be  and  should  be  in  charge  of  mili- 
tary policy  recommendations. 

For  many  who  have  legitimate  concerns 
about  whether  such  a  change  would  pre- 
vent alternative  views  from  reaching  the 
President,  the  committee  bill  and  the  CSIS 
report  are  very  clear  in  making  the  point 
that  enhancing  the  Chairman's  role  would 
not  deny  to  the  President  or  the  Secretary 
of  Defense  the  special  mission  perspectives 
of  each  of  the  services.  As  the  CSIS  study 
notes: 

[The]  purpose  in  assigning  a  more  signifi- 
cant role  for  the  Chairman  is  not  to  deny  ci- 
vilian leaders  military  advice  from  the  mul- 


BEST  COPY  AVAILABLE 


November  20,  1985 


CONGRESSIONAL  RECORD— HOUSE 


32603 


32602 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1985 


tlple  sources,  but  rather  to  ensure  that  they 
have  an  additional  military  perspective  not 
tied  directly  to  the  Individual  services. 

Mr.  President,  our  vote  in  support  of  this 
specific  and  historic  reform  legislation  will 
quite  possibly  be  the  single  most  important 
defense  reform  vote  taken  all  year.  It  is  a 
tribute  to  the  patience,  persistence  and  ef- 
fectiveness of  our  distinguished  investiga- 
tions subcommittee  chairman  [Mr.  NICH- 
OLS], the  committee's  resident  expert  on 
JCS  reform  [Mr.  Skelton]  and  our  com- 
mittee chairman  [Mr.  ASPIN]  that  we  are  at 
this  point  today.  Credit  must  also  be  given 
to  the  work  of  the  minority  members  of  the 
subcommittee  and  their  leadership  for  the 
overwhelming  bipartisan  support  which 
H.R.  3622  eixjoyed  in  subcommittee  and  full 
committee. 

House  passage  of  H.R.  3622  will  provide 
us  with  the  kind  of  JCS  organization  to 
enable  the  United  SUtes  to  meet  the  chal- 
lenges to  our  national  security  for  the  re- 
mainder of  the  20th  century  and  beyond. 
Providing  the  chairman  with  a  deputy  and 
enabling  him  to  supervise  the  combatant 
commands  at  the  discretion  of  the  Presi- 
dent are  also  vital  parts  of  this  reform  bill. 
I  would  urge  my  colleagues  to  approve  H.R. 
3622  in  order  to  improve  our  national  de- 
fense posture,  provide  more  clear  cut, 
timely,  realistic  and  feasible  military  advice 
to  the  President  and  remove  institutional 
impediments  and  obstacles  to  joint  plan- 
ning by  the  services  from  the  top  down. 

Mr.  HOPKINS.  Mr.  Chairman,  may 
we  conclude  the  debate  on  our  side  by 
saying  that  I  appreciate  the  patience 
of  the  committee  and  certainly  the 
very  hard  work  of  our  chairman  of  the 
subcommittee,  the  gentleman  from 
Alabama  and  the  gentleman  from  Mis- 
souri and  all  those  members  who  have 
worked  so  hard  on  this  legislation. 

Mr.  Chairman,  not  all  the  members 
of  the  committee.  In  fact  some  of  the 
senior  members  oppose  this  bill.  The 
gentleman  from  New  York  [Mr.  Strat- 
TONl.  for  example,  a  minute  ago  sug- 
gested that  perhaps  some  of  us  have 
not  read  the  dissenting  views.  I  did 
read  those,  and  if  I  may  quote  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton].  he  said: 

My  opposition  to  this  legislation  stems 
from  a  perception  that  Its  principal  authors 
belelve  that  competition  in  Ideas  and  con- 
troversy has  to  t>e  Injurious  to  successful 
military  operations. 

We  make  a  serious  mistake  If  we  think 
Congress  by  legislation  can  stifle  the  Inter- 
play of  ideas  in  our  military  establishment. 

Mr.  Chairman,  in  no  way  do  we  want 
or  lnt«nd  to  stifle  the  free  exchange  of 
views;  however,  our  subcommittee 
found  that  what  was  happening  was 
not  an  exchange  of  ideas,  but  rather 
compromises  and  tradeoffs  between 
services  In  this  committee  we  call  the 
JCS. 

We  want  the  Chairman  to  stand 
above  all  this  and  we  offer  unbiased 
advice. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Delldms]  said  In  his 
dissenting  views  indicated  we  want  "a 


more  militarized  political  establish- 
ment and  a  more  politicized  Military 
Establishment." 

In  no  way  do  we  Intend  to  politicize 
the  military  community  or  to  chal- 
lenge clvilain  control  over  the  military 
or  to  have  the  Chairman  challenge  the 
Secretary  of  Defense  as  the  chief  pol- 
icymaker on  defense. 

We  do,  however,  want  the  Chair- 
man's military  opinions  considered 
more  widely  In  decisionmaking  circles 
and  that  advice  can  then  either  be  ac- 
cepted or  ignored. 

Mr.  Chairman,  the  Joint  Chiefs  of 
Staff  was  formed  In  1947  and  was  over- 
hauled greatly  I  think  In  1958.  This  Is 
the  first  time  that  reform  has  really 
taken  place  since  then. 

The  subcommittee  has  spent  years 
on  this  bill.  There  was  1.300  hours  of 
testimony  before  our  subcommittee. 
Is  It  perfect?  Absolutely  not. 
Is  It  the  nth  Commandment?  Abso- 
lutely not. 

If  this  bin  falls,  will  America  fail? 
Absolutely  not,  but  we  suggest  that  it 
is  a  step  in  the  right  direction.  It  Is  a 
step  to  reform  and  help  America. 

Times  change.  The  military  needs  to 
change,  and  I  ask  the  committee  and 
Members  of  Congress  to  support  the 
very  hard  work  of  this  sutwonunlttee. 

Mr.  Chairman.  I  yield  such  time  as 
he  might  consume  to  the  chairman  of 
the  Armed  Services  Committee,  the 
gentleman  from  Wisconsin  [Mr. 
AspiN]  who  has  also  worked  very,  very 
hard  on  this  bill. 

Mr.  ASPIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Kentucky  for 
yielding. 

I  would  like  to  commend  the  people 
who  have  been  most  active  on  behalf 
of  this  legislation,  the  gentleman  from 
Kentucky,  the  gentleman  from  Ala- 
bama and  the  gentleman  from  Missou- 
ri who  have  worked  long  and  hard  on 
this  bill. 

It  Is  true  that  we  have  been  Involved 
In  the  Armed  Services  Committee  with 
this  legislation  on  and  off  for  many 
years.  We  have  a  piece  of  legislation 
here  which  I  think  has  been  very,  very 
carefully  worked  out.  and  really  has 
the  support  of  an  awful  lot  of  people 
on  both  sides  of  the  aisle  and.  Indeed, 
a  lot  of  very  respected  people  who  over 
the  years  have  been  Involved  with 
military  affairs  in  Republican  adminis- 
trations as  well  as  Democratic  admin- 
istrations. 

I  think  It  Is  very  Important  that  we 
pass  this  piece  of  legislation  here 
today. 

I  would  view  very,  very  skeptically 
any  amendments  to  be  offered  to  this 
piece  of  legislation.  I  think  that  what 
we  have  worked  out  here  with  the  gen- 
tleman from  California  [Mr.  DELLtms] 
is  a  definite  addition  and  I  think  the 
Dellums  amendment  as  worked  out  be- 
tween the  gentleman  from  Alabama 
and  the  gentleman  from  California 
[Mr.  DcLLtTMs]  Is  a  good  addition  to 


what  we  have  done;  but  I  would  take 
very  skeptically  any  amendments,  not 
that  It  cannot  be  Improved,  but  as  we 
go  into  the  amending  process  here  I 
would  urge  Members  to  be  very,  very 
skeptical  about  amendments,  because 
In  the  years  we  have  dealt  with  this 
thing  I  think  the  committee  has 
looked  at  this  from  just  about  every 
angle.  I  think  the  piece  of  legislation 
that  we  have  here  is  the  way  it  should 
pass. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 

Mr.  HOPKINS.  Mr.  Chairman,  we 
have  no  further  requests  for  time  on 
this  side,  and  I  yield  back  the  balance 
of  our  time. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
would  just  say  In  conclusion  this  has 
been  a  very  constructive  debate,  I 
want  to  say  that  I  appreciate  particu- 
larly the  position  of  my  two  colleagues 
on  the  Armed  Services  Committee  who 
are  senior  to  me.  Nine  times  out  of  ten 
we  vote  together. 

I  appreciate  the  arguments  and  the 
position  of  the  gentleman  from  Arizo- 
na, a  distinguished  naval  officer  In  his 
own  career,  the  son  of  a  distinguished 
father  who  commanded  our  Pacific 
Fleet;  but  let  me  just  say  In  closing 
that  the  recommendations  that  are  in 
this  particular  piece  of  legislation 
have  Indeed  come  out  of  three  sessions 
of  Congress.  The  recommendations  are 
not  necessarily  ours.  We  bring  you  rec- 
ommendations that  have  come  from 
40-plus  distinguished  former  Secretar- 
ies of  Defense.  Former  Chairman  of 
the  JCS.  former  service  secretaries, 
and  universally  they  Indicate  changes 
ought  to  be  made. 

It  is  on  this  basis  that  we  have 
brought  this  bill  to  you. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
MtJRTHA).  Pursuant  to  the  rule,  each 
section  of  the  bill  Is  considered  as 
having  been  read  for  amendment 
under  the  5-mlnute  rule. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  Home  of 
RepTe*entatit>et  of  the  United  State*  of 
America  in  Congreu  aaaembled, 

SECTION  1   SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Joint  Chiefs 
of  Staff  Reorganization  Act  of  198S". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  1? 

If  not.  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SEC.  1.  CHAIRMA.N  OF  JOINT  CHIEFS  OF  STAFF  TO 
BE  PRINCIPAL  MILITARY  ADVISER. 

(a)  RoLX  OP  Chairman  as  Head  or  JCS  and 
Principal  Military  Adviser.— (I)  Sutwec- 
tlons  (a)  and  (b)  of  section  141  of  title  10. 
United  SUtes  Code,  are  amended  to  read  as 
follows: 

■■(a)  There  are  In  the  Department  of  De- 
fense the  Joint  Chiefs  of  Staff,  headed  by 


the  Chairman  of  the  Joint  Chiefs  of  Staff. 
In  addition  to  the  Chairman,  the  Joint 
Chiefs  of  Staff  consist  of  the  following: 

••(  1 )  The  Chief  of  SUf f  of  the  Army. 

"(2)  The  Chief  of  Naval  Operations. 

■(3)  The  Chief  of  SUff  of  the  Air  Force. 

"(4)  The  Commandant  of  the  Marine 
Corps. 

"(b)  The  Chairman  of  the  Joint  Chiefs  of 
Staff  is  the  principal  military  adviser  to  the 
President,  the  National  Security  Council, 
and  the  Secretary  of  Defense.  The  Joint 
Chiefs  of  Staff,  as  a  body,  shall  provide 
advice  to  the  President  and  the  Secretary  of 
Defense  on  matters  with  respect  to  which 
such  advice  is  requested.". 

(2)  Sulwectlon  (c)  of  such  section  is 
amended  by  striking  out  the  matter  preced- 
ing clause  (1)  and  Inserting  in  lieu  thereof 
the  following: 

"(c)  Subject  to  the  overall  authority  and 
direction  of  the  President  and  the  Secretary 
of  Defense,  the  Chairman  (in  consultation, 
as  appropriate,  with  the  other  members  of 
the  Joint  Chiefs  of  Staff  and  with  the  com- 
manders of  the  unified  and  specified  com- 
mands) shall—" 

(b)  Chairman  to  Forward  JCS  Advice.— 
Section  142(b)(3)  of  such  title  is  amended  by 
striking  out  "of  those  Issues  upon  which  the 
Joint  Chiefs  of  Staff  have  not  agreed"  and 
Inserting  In  lieu  thereof  "of  the  military 
advice  of  the  Joint  Chiefs  of  Staff  as  a  body 
on  those  matters  with  respect  to  which  such 
advice  is  requested  by  the  President  or  the 
Secretary  of  Defense  (Including  advice  on 
those  matters  on  which  the  members  of  the 
Joint  Chiefs  of  Staff  have  not  agreed)". 

(c)  Advice  Concerning  Establishment  of 
Combatant  Commands.— Section  124(a)  of 
such  title  Is  amended  by  inserting  "of  the 
Chairman"  after  "advice  and  assistance". 

(d)  Conforming  Amendment.— Section 
5081(d)  of  such  title  is  amended  by  striking 
out  "to  the  President  and". 

committee  amendments 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  first  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3,  strike  out 
lines  11  through  13  and  insert  in  lieu  there- 
of the  following: 

(2)  Subsection  (c)  of  such  section  is 
amended— 

(A)  by  striking  out  the  matter  preceding 
clause  (1)  and  inserting  In  lieu  thereof  the 
following: 

Mr.  NICHOLS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  considered  as  read  and  printed  in 
the  Record,  and  that  they  be  consid- 
ered en  bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

Mr.  BENNETT.  Mr.  Chairman,  that 
does  not  include  the  one  about  pro- 
curement? The  gentleman  said,  "the 
committee  amendments."  That  does 
not  include  procurement,  does  It? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  inquire,  does  this  request  in- 
clude only  the  first  committee  amend- 
ment? 

Mr.  BENNETT.  That  is  not  a  com- 
mittee amendment.  All  I  am  saying  is 
that  that  is  an  amendment  I  am  very 
much  opposed  to. 


Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  hold  off?  I  am  sure  we 
can  satisfy  him  with  this  explanation. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama  [Mr.  Nich- 
ols] that  the  amendments  be  consid- 
ered as  read,  printed  in  the  Record, 
and  considered  en  bloc? 

There  was  no  objection. 

The  text  of  the  remaining  commit- 
tee amendments  Is  as  follows: 

Committee  amendments:  Page  3,  line  21, 
strike  out  the  period  and  insert  In  lieu 
thereof  a  semicolon. 

Page  3,  after  line  21,  Insert  the  following: 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (7); 

(C)  by  redesignating  paragraph  (8)  as 
paragraph  (9):  and 

(D)  by  Inserting  after  paragraph  (7)  the 
following  new  paragraph  (8); 

"(8)  formulate  program  recommendations 
and  budget  proposals  to  the  Secretary 
during  each  budget  cycle  based  on— 

"(A)  guidance  provided  by  the  Secretary: 

"(B)  program  and  budget  proposals  sub- 
mitted by  the  commanders  of  the  unified 
and  specified  combatant  commands:  and 

"(C)  recommendations  (as  appropriate) 
submitted  by  the  military  departments  and 
other  components  of  the  Department  of  De- 
fense: and". 
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AMENDMENT  OrPERED  BY  MR.  NICHOLS  TO  THE 
COMMITTEE  AMENDMENTS 

Mr.  NICHOLS.  Mr.  Chairman,  I 
offer  an  amendment  to  the  committee 
amendments. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nichols  to 
the  committee  amendments:  Page  4.  line  3. 
strike  out  "formulate "  tmd  insert  in  lieu 
thereof  "submit"". 

Mr.  NICHOLAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

Mr.  NICHOIS.  Mr.  Chairman,  the 
amendment  that  we  offer  would  cor- 
rect a  shortcoming  In  the  wording  of 
the  amendment  adopted  by  the  full 
committee.  Inadvertently,  the  commit- 
tee adopted  substitute  language  that 
would  have  the  JCS  chairman  formu- 
late program  recommendations  and 
budget  proposals  to  the  Secretary  of 
Defense. 

A  review  of  that  language  reveals 
that  it  Is  grammatically  incorrect  to 
use  the  word  "formulate"  and  difficult 
if  not  Impossible  to  interpret. 

My  amendment  would  simply  substi- 
tute the  word  "'submit"  for  "formu- 
late." That  corrects  the  grammar  and, 
more  Importantly  makes  sense.  The 
authors  of  the  original  wording  have 
no  objection  to  the  amendment  and  I 
hope  it  will  be  adopted. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  had  a 
chance  to  review  the  amendment  on 
this  side  of  the  aisle  and  I  join  the 
gentleman  from  Alabama  In  urging 
our  colleagues  to  adopt  this  clarifying 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Alabama  [Mr. 
Nichols]  to  the  committee  amend- 
ments. 

The  amendment  to  the  committee 
amendments  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Is 
there  debate  on  the  committee  amend- 
ments? 

Mr.  BE3WETT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  made  reference  to 
this  amendment  In  the  remarks  that  I 
made  earlier  about  the  bill.  It  Is  a  very 
simple  proposition.  This  amendment 
we  are  now  talking  about  is  an  amend- 
ment to  put  the  Joint  Chiefs  of  Staff 
In  the  procurement  business. 

The  Joint  Chiefs  of  Staff  do  not 
need  to  be  in  the  procurement  busi- 
ness. If  any  part  of  the  Government 
needs  to  be  organized,  it  is  the  U.S. 
Congress.  We  are  so  embellished  with 
different  committees  to  do  different 
things  that  it  Is  very  difficult  any 
more  to  get  a  grasp  on  many  things 
that  are  before  us.  We  are  overstaffed, 
we  are  overcommltteed,  and  this  Is 
psirt  of  the  problem. 

This  particular  amendment  would 
get  us  another  layer  of  people  who 
would  look  at  the  things  that  have  to 
be  procured  for  the  Department  of  De- 
fense. We  do  not  need  more  layers  of 
procurement  analysts;  we  need  less  of 
them,  and  I  think  people  In  the  Penta- 
gon would  tell  you  that.  We  are  just 
overmanaged,  we  are  underled,  and 
this  particular  amendment.  In  my 
opinion,  although  well  intentioned  by 
a  very  fine,  very  able  Member  of  Con- 
gress, Is  an  amendment  which  I  think 
Is  going  to  lead  to  more  employees 
being  hired  and  more  pa[>ers  to  be 
shuffled. 

Besides  that.  It  gives  a  power  to 
people  who  are  really  supposed  to  be 
the  quintessence,  the  very  center,  the 
very  heart  of  trying  to  make  tactical 
strategic  decisions  about  how  to  win  a 
war.  When  we  do  that,  and  we  put  Into 
their  hands  decisions  about  whether 
we  should  have  a  new  type  of  subma- 
rine or  whether  we  should  have  dle- 
sels,  or  whether  we  should  go  to  a  hell- 
copter  on  whether  we  should  go  to 
some  kind  of  arrangement,  all  of  these 
kinds  of  things.  If  we  are  going  to  have 
them  do  that  without  any  real  cap  on 
them,  we  are  going  to  have  the  biggest 
mess  that  we  have  ever  produced. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 


.1  IJjA  ]IA\  . 


5,') 


\^.iri 


32604 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1985 


Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  Just  want  to  Join 
with  the  gentleman.  The  gentleman  is 
making  a  great  deal  of  sense.  We  have 
had  over  the  last  few  weeks  a  clear  in- 
dication that  the  plethora  of  so-called 
legislation  dealing  with  procurement 
has  totally  confused  not  only  the  Pen- 
tagon but  the  contractors  themselves. 
I  think  the  gentleman  is  quite  right 
that  we  need  not  put  it  In  this  legisla- 
tion.   

Mr.  BENNETT.  I  ask  the  gentleman: 
Do  you  not  ofttlmes  find  yourself  pre- 
sented with  a  package  or  something 
like  that,  knowing  that  it  is  not  well 
thought  through,  that  you  have  to  go 
along  with  it  in  order  to  make  the  leg- 
islative process  work?  That  is  a  very 
bad  thing  that  has  happened  to  Con- 
gress and  a  very  bad  thing  with  regard 
to  this  country. 

I  think  this  particular  provision  in 
this  bill  will  lead  us  to  more  of  that.  I 
think  it  will  be  wasteful.  I  think  it  wUl 
be  expensive.  I  think  it  will  require 
more  personnel,  and  I  do  not  think  we 
are  going  to  get  as  good  equipment 
and  as  good  weapons  as  we  need  to  get. 
After  all.  it  says  in  the  Constitution 
that  Congress  shtUl  provide  for  the 
things  that  are  needed  for  our  nation- 
al defense.  It  is  our  responsibility.  Not 
only  shifting  this,  but  increasing  the 
number  of  people  who  are  going  to 
look  at  it.  and  not  in  an  authoritative 
manner,  in  my  opinion  is  very  poor 
Government. 

Mr.  Chairman.  I  hope  that  the 
amendment  will  be  defeated. 

Mr.  NICHOLS.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment. 

Mr.  Chairman,  the  Kasich  amend- 
ment would  direct  the  chairman,  sul)- 
Ject  to  the  overall  authority  and  direc- 
tion of  the  President  and  the  Secre- 
tary of  Defense,  to  submit  program 
recommendations  and  budget  propos- 
als to  the  Secretary  based  on  the  Sec- 
retary's guidance,  program,  and 
budget  proposals  submitted  by  the 
unified  and  specified  commanders,  and 
recommendations.  as  appropriate, 
from  other  Defense  Department  com- 
ponents. 

Let  me  say  this:  The  amendment  fol- 
lows the  same  Intent  as  the  first  JCS 
bill  reported  by  the  committee  and 
passed  by  the  House  by  an  overwhelm- 
ing vote  in  1982.  It  follows  also  the 
second  JCS  bill  passed  in  1983. 

In  1982,  the  Investigations  Subcom- 
mittee chairman,  Richard  White  of 
Texas,  in  discussing  the  legislative 
Intent  of  the  JCS  bill,  stated  on  the 
floor,  and  I  quote  Chairman  White: 

The  chairman  should  serve  as  the  combat- 
ant commanders'  spokesperson  In  Washing- 
ton, establishing  priorities  and  integrating 
their  recommendations  into  a  coherent  set 
of  combatant  command  proposals. 


The  1983  JCS  bill  report  contains 
almost  Identical  language.  Thus,  the 
Kasich  amendment  has  been  support- 
ed In  principle  by  the  committee  and 
the  House  for  4  years. 

Mr.  Chairman.  I  rise  In  favor  of  the 
Kasich  amendment  and  oppose  the  po- 
sition taken  by  the  gentleman  from 
Florida. 

Mr.  KASICH.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment. 

Mr.  Chairman,  if  we  are  going  to 
talk  about  any  of  the  amendments  In 
this  bUl  that  speak  directly  to  the 
Issue  of  being  able  to  save  money  and 
not  squander  our  resources,  this  Is  an 
amendment  that  certainly  needs  to  be 
kept  In  the  bill.  Let  me  explain  why. 

We  have  been  talking  about  the 
problems  of  Interservice  rivalry,  where 
every  service  is  trying  to  get  the  kinds 
of  things  that  they  like  and  are  not 
going  to  object  to  what  the  other  serv- 
ices request  because  it  is  better  if  we 
go  along. 

Additionally,  we  have  discussed  the 
issue  of  interservice  rivalries  when 
each  of  the  services  would  like  to 
obtain  the  best  equipment.  Put  logroll- 
ing and  Interservice  rivalries  together 
and  we  have  difficulty  really  defining 
priorities  In  our  defense  budget.  The 
way  the  budget  process  works  now  is 
that  the  individual  services  formulate 
their  budgets  and  they  then  submit 
their  budgets  to  the  Secretary  of  De- 
fense, who  analyzes  that  budget. 

What  we  are  asking  here  Is  for  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
to  take  a  less  parochial  view  but 
rather  an  overview  of  the  services  and 
make  program  recommendations  and 
budget  proposals  based  on  looking 
across  the  service  lines  rather  than 
any  parochial  Interest.  So  it  allows  the 
Chairman  of  the  Joint  Chiefs  to  say. 
"Well,  the  Army  may  want  this  tank 
but  we  are  not  really  sure  we  need 
that,"  or  "The  Air  Force  may  want 
this  particular  plane  or  to  do  things  in 
a  particular  way,  but  I  do  not  person- 
ally think  that  is  the  best  way  to  do 
it." 

What  we  are  sending  to  the  Secre- 
tary of  Defense  is  more  assistance  In 
being  able  to  analyze  across  service 
lines  rather  than  only  looking  at 
budget  documents  that  reflect  the 
views,  and  many  times  the  parochial 
views,  of  the  Individual  services.  So  we 
are  giving  the  Secretary  of  Defense 
greater  capability  to  make  good  ana- 
lytical determinations  on  our  budgets. 
This  will  save  us  money.  This  will  give 
us  ways  In  which  we  can  prioritize  our 
budget,  and  serve  essentially  as  an- 
other tool  for  the  Secretary  of  De- 
fense to  make  an  intelligent  decision. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman.  I  rise  in  support  of 
the  amendment.  If  I  might,  I  would 
add  another  perspective  to  the  intent 
of  the  gentleman's  amendment. 

I  think  the  intent  of  the  George- 
town panel  that  made  this  recommen- 
dation early  on  where  the  six  former 
Secretaries  of  Defense  were  In  support 
of  it.  what  they  were  saying  was  this: 
That  In  crafting  the  budget  and  the 
priorities  within  the  Defense  budget. 
It  Is  Important  that  we  look  at  the 
CINC's  and  the  theater  commanders, 
because  the  theater  operational  com- 
mander may  have  different  require- 
ments vis-a-vis  readiness  versus  strate- 
gic or  airlift  or  seallft.  as  opposed  to 
an  individual  Secretary,  who  may  es- 
tablish as  his  chief  priority  the  most 
expensive  or  the  most  glamorous 
weapons  system,  as  opposed  to  the 
person  who  actually  has  to  have  the 
combat  readiness  and  the  ability  to 
resist  agression,  and  it  is  important 
that  that  person  have  a  chain  of  com- 
mand and  access  to  the  Chairmtui  in 
order  to  get  what  is  considered  an 
overall  priority  to  the  front. 
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So  I  think  It  is  important  again  that, 
and  I  commend  the  gentleman  for  in- 
clusion of  that  amendment  because  I 
think  It  is  Important  that  those  thea- 
ter commanders  and  those  theater  op- 
erations be  recognized  in  the  crafting 
of  our  national  defense  priorities,  so  I 
strongly  urge  consideration  and  rec- 
ommend this  amendment. 

Mr.  KASICH.  Let  me  very  quickly 
say  Bernard  Rogers,  commander  In 
Europe,  says: 

These  is  an  Imbalance  between  my  respon- 
sibility and  accounUbillty  as  a  unified  oper- 
ational command  and  my  influence  on  re- 
source decisions.  There  remains  in  Washing- 
ton a  preeminence  of  service  goals,  not  pro- 
gram and  budget  process. 

He  Is  asking  as  the  Commander  In 
Chief  in  the  field,  in  effect— let  me 
have  a  little  more  Influence  on  how  we 
spend  our  money  in  Washington,  and 
let  us  look  across  service  lines  and  look 
at  missions. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman 
from  Ohio  for  yielding  and  would  like 
to  say  I  think  the  gentleman  in  the 
well  is  completely  right.  We  have  put 
this  provision  in  JCS  reform  bills  that 
have  passed  the  House  before.  Two 
other  JCS  reform  bills  have  had  simi- 
lar provisions. 

The  gentleman  in  the  well  added  it 
to  our  bill  in  the  committee,  and  I 
think  he  is  absolutely  right.  What  is 
the  sense  if  we  do  not  give  the  Chair- 
man of  the  JCS  this  authority  to 
submit  program  recommendations  and 
budget  proposals?  It  is  not  a  separate 
budget,  it  just  says  that  the  Chairman 
of  the  JCS  shall  be  the  spokesman  for 
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the   CINC's   in  the  budget,   and   the 
budget  recommendation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Kasich]  has  expired. 

(By  unanimous  consent,  Mr.  Kasich 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KASICH.  I  am  glad  to  yield  to 
the  gentleman  for  Virginia. 

Mr.  WHITEHURST.  I  salute  the 
gentleman  for  demanding  this.  I  heard 
the  gentleman  Irom  Florida  In  the 
general  debate  speak  about  the  need 
for  more  conventional  arms  and  con- 
ventional defense.  What  more  effec- 
tive way  to  provide  for  it  than  to  have 
this  kind  of  imput. 

So  I  salute  the  gentleman  for  stick- 
ing to  his  guns  on  this. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  as  a  fol- 
lowup  to  the  gentleman  from  Virgin- 
la's  comments,  we  know  one  of  our 
problems  is  getting  the  priorities  of 
readiness  considered,  and  one  of  the 
constituencies  that  Is  interested  In 
readiness  is  the  CINC's. 

What  we  are  saying  here  is  that  the 
Chairman  should  be  the  spokesman 
for  the  CINC's.  for  their  budget  prior- 
ities, which  is  readiness,  which  is 
something  we  have  been  fighting  for 
in  the  Armed  Services  Committee  for 
a  long  time. 

Mr.  KASICH.  If  I  may  continue, 
there  are  two  things  that  we  get  out  of 
this.  We  break  down  interservice  rival- 
ry and  logrolling,  and  let  somebody 
look  broadly  at  all  of  the  services  and 
make  the  recommendation  on  input  to 
the  Secretary  of  Defense.  This  will 
help  him  to  critically  analyze  the 
budget  which  is  going  to  involve  the 
commanders  in  the  field,  which  Gen- 
eral Rogers  and  Admiral  Crowe,  who 
have  complained  about  the  ability  to 
command  the  resources  that  affect  the 
fighting  men  in  the  field,  have  sug- 
gested. This  does  not  create  more  bu- 
reaucracy because  the  Joint  Chiefs  of 
Staff  already  submit  a  budget  propos- 
al now.  It  does  not  have  constraints,  it 
only  defines  the  threat.  This  amend- 
ment will  make  it  a  more  effective  doc- 
ument because  it  clearly  will  operate 
within  final  constraints.  So  it  will  be  a 
helpful  tool  for  the  Secretary  of  De- 
fense. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  am  glad  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  HOPKINS.  I  appreciate  the  gen- 
tleman's amendment.  He  offered  it  in 
the  committee.  I  think  it  Is  a  good 
amendment. 

But  I  would  like  for  the  gentleman 
to  clarify  for  the  Members  that  this 
has  nothing  to  do  with  procurement. 


and  I  would  like  for  him  to  elaborate 
on  that,  if  he  would. 

Mr.  KASICH.  All  this  simply  does  is 
to  give  the  Chairman  of  the  Joint 
Chiefs,  along  with  direction  from  the 
Secretary  of  Defense  and  input  from 
the  services  and  the  CINC's.  the  abili- 
ty to  submit  proposals  and  recommen- 
dations that  he  thinks  help  in  the  re- 
source process. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Kasich]  has  again  expired. 

(On  request  of  Mr.  Skelton  and  by 
unanimous  consent,  Mr.  Kasich  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SKELTON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  KASICH.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman.  I 
think  the  gentleman  in  the  well  is  ab- 
solutely correct,  and  that  this  commit- 
tee amendment,  which  in  essence  is 
the  gentleman's  amendment  as  was 
adopted  In  the  committee.  Is  absolute- 
ly right.  The  chairman  must  have  the 
authority  to  submit  recommendations. 
This  is  the  crux  of  this  whole  bill. 
This  Is  the  purpose  we  are  debating 
this  whole  issue.  That  is  what  we  need 
to  achieve,  the  opportunity  for  the 
chairman  to  make  recommendations. 

Now,  as  you  Imow,  there  are  the  four 
service  chiefs.  Each  of  them  have  rec- 
ommendations, and  heretofore  they 
have  made  the  decisions  on  what  ends 
up  on  the  front  line  of  defense,  the 
front  line  of  defense  being  the  CINC's, 
wherever  they  may  be,  in  the  Pacific, 
the  Atlantic,  the  Southern  Conmiand 
or  wherever. 

This  way,  the  commanders  In  chief 
or  the  CINC's,  because  of  the  supervi- 
sory language  that  Is  In  here,  will  have 
a  spokesman  through  the  chairman, 
and  he  can  make  recommendations  on 
what  should  be  in  that  budget  in  the 
budget  process  for  them.  It  makes 
sense,  imminent  sense,  and  I  think  the 
gentleman  is  on  the  right  track,  and  I 
support  this  committee  amendment. 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman's contribution. 

Let  me  Just  close  by  saying  that  in 
an  era  of  limited  resources,  we  have  to 
make  sure  we  make  wise  decisions  on 
our  budgets,  and  we  have  to  make  very 
careful  critical  analyses  of  budget  pro- 
posals. This  amendment  allows  the 
chairman  to  be  in  a  position  of  being 
able  to  do  that,  to  give  additional 
advice  to  a  decisionmaker  like  the  Sec- 
retary of  Defense. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  I  thank  my  friend  for 
yielding,  and  though  I  have  a  problem, 
as  I  said,  with  the  major  part  of  the 
bin,  and  the  part  of  the  bill  that  refers 
to  the  President's  advise  and  advisers, 
I  think  the  idea  of  moving  information 


and  recommendations  from  the  war- 
fighting  people,  from  the  battlefield 
commanders  to  Washington  In  a  more 
expeditious  manner  Is  a  very  impor- 
tant thing,  and  I  commend  the  gentle- 
man. Having  heard  his  arguments,  I 
am  in  favor  of  what  he  proposes. 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman's contribution,  and  I  yield  back 
the  balance  of  my  time. 

PARLIAMENTARY  IltQUIRY 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
have  a  parliamentary  Inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  It. 

Mr.  ALEXANDER.  Mr.  Chairman, 
was  there  a  vote  taken  on  the  last 
amendment? 

The  CHAIRMAN  pro  tempore. 
There  was  a  vote  on  the  last  amend- 
ment. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  for  the  purpose 
of  complimenting  the  leadership  of 
the  Armed  Services  Committee  for  re- 
porting this  bill  to  the  floor.  Also  I 
commend  Gen.  David  Jones  for  his 
early  leadership  in  bringing  the  impor- 
tant matter  of  Joint  Chiefs  reform  to 
the  attention  of  the  Nation  several 
years  ago.  I  recall  General  Jones' 
statement  at  the  time,  I  believe  it  was 
1982.  I  attempt  to  keep  advised  on 
military  matters  and  pay  attention  to 
recommendations  of  distinguished 
military  leaders  and  scholarly  advisers 
like  General  Jones.  He  persuaded  me 
of  the  need  for  streamlining  the  Joint 
Chiefs  of  Staff,  for  granting  more  au- 
thority to  the  chairman  of  the  JCS  in 
order  to  enhance  the  capacity  of  the 
Chairman  to  provide  military  leader- 
ship; to  give  the  Chairman  more 
standing  with  the  President,  the  Con- 
gress and  the  people.  Too,  increased 
statute  would  provide  prestige  to  deal 
more  effectively  with  allied  counter- 
parts. There  is  widespread  support  for 
this  reform. 

I  would  add  only  we  tend  to  dwell 
upon  organization  in  the  Congress  and 
needed  reforms  to  facilitate  operation 
and  efficiency.  Frequently,  the  fact  is 
ignored  that  in  the  final  analysis,  the 
leadership  of  our  military,  or  any  or- 
ganization for  that  matter,  rests  upon 
the  doorstep  of  the  Secretary  of  De- 
fense, or  the  head  of  the  organization. 
The  quality  the  American  defense,  re- 
cruitment, equipment,  training,  readi- 
ness, commitment  and  finally  the 
result— winning  or  lossing  rests  on  the 
shoulders  of  the  Secretary  of  Defense. 
The  quality  of  the  Secretary  of  De- 
fense makes  the  difference.  He.  or  she, 
can  nm  the  Pentagon,  or  the  reverse. 
Too  often  the  tail  wags  the  dog!  And, 
reorganization  of  the  JCS  will  not  sub- 
stitute for  real  leadership.  Leadership 
nms  the  Pentagon,  congratulations  on 
a  Job  well  done. 
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The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  committee  amend- 
ments, as  amended. 

The  committee  amendments,  as 
amended,  were  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  section  2? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEC.  1.  RIGHT  OF  INDIVIDl'AL  MEMBERS  OF  JC8  TO 
PROVIDE  SEPARATE  VIEWS. 

Section  141(d)  of  tiUe  10.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  '(l)"  after  "(d)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  A  member  of  the  Joint  Chiefs  of  Staff 
other  than  the  Chairman  may  submit  to  the 
Secretary  of  Defense  any  opinion  in  dis- 
agreement with  military  advice  of  the 
Chairman  or  of  the  Joint  Chiefs  of  Staff. 
After  first  Informing  the  Secretary  of  De- 
fense, such  a  member  of  the  Joint  Chiefs  of 
Staff  may  submit  to  the  President  any  opin- 
ion In  disagreement  with  military  advice  of 
the  Chairman  or  of  the  Joint  Chiefs  of 
Staff.". 

AJOKSMKNT  OrTCRCD  BY  MR.  BOflfm 

Mr.  BENNETT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Beknett  Page 
5,  line  U.  strike  out  ■may"  and  insert  In  lieu 
thereof  "shall". 

Mr.  BEINNETT.  Mr.  Chairman,  this 
is  a  very  simple  amendment,  but  it  is  a 
very  important  amendment. 

I  have  never  been  in  a  high-level 
staff  function,  but  I  do  know  a  lot 
about  the  function  of  the  Joint  Chiefs 
of  Staff.  I  have  known  the  Joint 
Chiefs  of  Staff,  every  one  of  them,  for 
many,  many  years,  and  I  know  how 
they  function.  I  know  that  if  you  leave 
the  language  as  it  is  on  page  5.  line  11, 
and  leave  it,  the  chairman  "may" 
submit,  you  are  going  to  have  a  situa- 
tion where  it  is  not  going  to  be  submit- 
ted. 

In  other  words,  what  needs  to  be 
done  is  for  the  controversies  to  be 
brought  to  the  attention  of  the  civil- 
ian authority.  That  is  the  heart  of  my 
criticism  of  this  biU,  not  Just  this  one 
section.  But  what  is  wrong  about  this 
bill  is  they  have  allowed  under  this 
bill,  as  now  written,  a  military  man  to 
l)e  the  only  voice  of  military  position, 
while  our  Constitution  clearly  says 
that  shall  be  in  the  hands  of  civilians, 
and  I  am  opposed  to  that  thrust.  All  it 
would  take  to  remedy  this  at  page  5, 
line  11,  would  be  to  make  that  "may" 
into  a  "shall,"  so  that  the  President 
would  luiow  if  there  was  a  thing  that 
disturbed  the  Air  Force,  or  the  infan- 
try or  the  Navy.  He  would  know  that 
there  was  a  problem  there,  and  he 
would  make  his  decisions  about  it.  Just 
like  he  is  supposed  to  under  the  Con- 
stitution. 

That  is  a  safer  way  to  run  the  gov- 
ernment and  a  safer  way  to  preserve 
our  Democracy. 


I  have  a  very  deep  feeling  about  this. 
This  is  really  innate  in  almost  every- 
thing we  do  about  the  national  de- 
fense of  our  country.  We  always 
should  consider  and  t>ear  in  mind  that 
our  forefathers  who  had  been  through 
11  years  of  war  themselves  felt  that 
this  should  be  protected,  the  civilian 
authority  should  be  protected,  and  it 
should  be  just  paramount  as  a  major 
structure  of  our  country. 

So  Mr.  Chairman,  my  amendment 
merely  strikes  the  word  "may"  and  in- 
serts "shall,"  these  dissents  shall  be 
brought  to  the  attention  of  the  Presi- 
dent and  the  civilian  leadership  for  its 
decision. 

I  yield  back  the  balance  of  my  time. 

Mr.  ASPIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Let  me  talk  a  little  bit  about  this 
amendment  because  there  are  several 
parts  of  it  and  several  aspects  of  it. 

Here  is  the  basic  problem  with  what 
the  gentleman  from  Florida  wants  to 
do,  I  think,  which  is  that  what  we  end 
up  with  is  Just  an  awful  lot  of  paper- 
work. That  is  the  danger,  because  if 
you  say  that  there  shall  be,  every  time 
there  Is  a  disagreement,  particularly 
with  the  Joint  Chiefs  of  Staff,  you  are 
going  to  have  paperwork  that  flows 
through  that  system  that  is  Just  going 
to  bog  the  whole  thing  down. 

What  we  have  now  is  a  bill  that  first 
of  all  guarantees  each  Chief  the  right 
of  access  should  he  wish  to  file  a  dis- 
sent from  the  Chairman.  Second,  it 
provides  for  the  President  to  order 
separate  reports  anytime,  or  the  Sec- 
retary of  Defense,  anytime  he  feels 
that  that  would  l)e  useful.  So  if  the 
President  thinks  he  needs  advice  more 
than  just  the  advice  of  the  Chairman, 
he  can  ask  for  it,  or  the  Secretary  of 
Defense,  and  coming  up  from  the 
bottom,  anytime  one  of  the  Chiefs 
feels  that  it  is  important,  he  may 
submit  a  report  that  is  in  disagree- 
ment with  the  Chairman. 

I  think  that  that  is  adequate 
enough. 

Now  the  other  gentleman  from  Flor- 
ida [Mr.  Chappell]  has  a  problem  in 
that  he  thinks  that  the  problem  is 
that  the  Chairman  will  not  forward 
the  dissenting  views.  In  other  words, 
the  dissenting  views  might  end  up 
with  the  Chairman  of  the  Joint  Chiefs 
of  Staff  and  not  l>e  forwarded  beyond 
that  to  the  Secretary  of  Defense  and 
to  the  President.  I  think  we  can  add  a 
couple  of  sentences  to  the  bill  that 
would  make  that  clear,  because  I  think 
it  is  important  that  we  understand 
that  when  the  dissenting  views  get 
sent  forward,  we  want  those  dissenting 
views  to  go  to  the  decisionmakers  and 
not  get  stopped  somewhere  along  the 
line. 
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Mr.  BENNETT.  All  I  intended  to  do 
by  my  amendment— if  this  is  a  perfec- 


tion of  it.  I  have  no  objection  to  per- 
fecting it. 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  NICHOLS.  Let  me  just  say  that 
I  understand  Mr.  Chappells  concern 
and  I  understand  Mr.  Bennett's  con- 
cern, and  I  would  not  want  that  to 
happen;  believe  me.  I  would  not  want 
the  views  of  these  other  people  sup- 
pressed in  any  way  or  fashion. 

We  tried  to  put  this  bill  in  that 
manner  to  respond  to  that,  but  if  it 
takes  some  language,  in  report  lan- 
guage, let  me  assure  both  gentlemen 
that  I  would  be  delighted  to  see  that 
that  is  done. 

Mr.  BENNETT.  Well,  report  lan- 
guage is  not  law.  and  I  think  it  should 
be  the  law.  I  am  not  always  a  success- 
ful person  in  what  I  do,  but  I  do  not 
really  want  to  do  something  less  than 
I  want  to  do  Just  because  I  could  have 
a  so-called  victory. 

In  other  words,  Mr.  Chairman.  I 
think  it  is  a  mistake  not  to  have  this 
material  forwarded  to  the  President. 

Mr.  ASPIN.  I  was  going  to  suggest 
some  language  in  the  bill,  as  a  substi- 
tute mayt>e,  that  would  say,  "The 
Chairman  shall  submit  to  the  Secre- 
tary of  Defense  any  opinion  by  any 
other  member  of  the  Joint  Chiefs  of 
Staff  in  disagreement  with  the  mili- 
tary advice  of  the  Chairman  that  is 
submitted  to  the  Secretary." 

Mr.  BENNETT.  That  would  be 
agreeable  with  me. 

Mr.  ASPIN.  "Any  such  opinion  in 
disagreement  shall  accompany  such 
military  advice.  If  that  military  advice 
is  submitted  to  the  President,  such 
opinion  in  disagreement  shall  also  be 
submitted  with  such  military  advice." 

Mr.  BENNETT.  That  would  be  ac- 
ceptable to  me. 

Is  that  acceptable  to  both  sides? 

Mr.  NICHOLS.  I  say  to  the  gentle- 
man, I  have  no  objection  to  that.  It 
makes  a  lot  of  sense. 

Mr.  BENNETT.  That  is  acceptable 
to  me. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

amenomknt  orrcRED  by  mk.  aspin  as  a  sub- 
stitute POR  THE  AMENDICENT  OPPERED  BY 
MR.  BENNETT 

Mr.  ASPIN.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amiendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Aspin  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Bennett:  Page  5.  line  13.  after  "Staff." 
Insert  the  following:  "The  Chairman  shall 
submit  to  the  Secretary  of  Defense  any 
opinion  by  another  member  of  the  Joint 
Chiefs  of  Staff  in  disagreement  with  mili- 
tary advice  of  the  Chairman  that  is  submit- 
ted to  the  Secretary.  Any  such  opinion  in 
disagreement  shall  accompany  such  military 
advice.  If  that  military  advice  is  submitted 
to  the  President,  such  opinion  in  disagree- 
ment shall  be  submitted  with  such  military 
advice." 


Mr.  ASPIN  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Recori). 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  ASPIN.  Mr.  Chairman,  basically, 
what  this  amendment  says  is  that 
when  the  Chairman  of  the  Joint 
Chiefs  submits  his  military  advice  to 
the  President  or.  first,  when  he  sub- 
mits it  to  the  Secretary  and  then, 
second,  if  it  is  required  that  that  goes 
to  the  President,  that  it  be  absolutely 
covered,  for  sure,  that  any  dissenting 
opinions  of  any  of  the  members  of  the 
Joint  Chiefs  of  Staff  also  accompany 
that  report. 

Mr.  HOPKINS.  Will  the  gentleman 
yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman. 

Mr.  HOPKINS.  I  wonder  if  the  gen- 
tleman might  explain  to  the  Members 
the  difference  between  his  substitute 
and  the  original  junendment  of  the 
gentleman  from  Florida. 

Mr.  ASPIN.  Only  that  we  want  to 
protect  the  right  of  people  to  offer  dis- 
senting views,  but  we  want  to  make 
sure  that  they  get  to  the  right  people: 
and  we  do  not  want  to  clog  the  system 
with  a  report  on  every  issue. 

The  problem  is,  what  could  cause 
the  dissenting  views  of  a  member  of 
the  Joint  Chiefs  to  be  disregarded? 
Well,  one  would  be  if  it  does  not  get  to 
the  proper  decisionmaker.  The  other 
would  be  if  it  gets  clogged  down  with 
so  many  pieces  of  information  that  it 
kind  of  becomes  routine,  and  nothing 
is  taken  seriously. 

We  do  not  want  to  clog  it  down  with 
becoming  routine  where  there  are 
always  a  lot  of  pieces  of  paper,  because 
then  the  P»resident  or  the  Secretary  of 
Defense  will  Just  read  the  chairman's 
alone. 

What  we  want  to  do  is  highlight  the 
issue  of  the  dissent  from  the  chair- 
man's position. 

Mr.  HOPKINS.  Will  the  gentleman 
yield  further? 

Mr.  ASPIN.  Surely. 

Mr.  HOPKINS.  I  appreciate  the 
chairman  yielding.  I  think  it  is  a  good 
addition,  and  I  support  the  substitute. 

Mr.  KASICH.  WiU  the  gentleman 
yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman. 

Mr.  KASICH.  I  would  like  to  com- 
mend the  gentleman  for  another 
crafty  compromise  that  he  has  been 
able  to  put  together,  because,  and  I 
hope  that  people  who  have  had  con- 
cerns about  the  inability  of  all  the 
service  chiefs  to  get  maximum  amount 
of  information  to  the  President,  in 
making  a  decision,  really  are  answered 
here. 

Because  what  it  says  is,  we  are  not 
going  to  submit  every  issue  on  every 
disagreement;  we  would  be  disagreeing 
about  the  amount  of  butter  that  gets 


sent  down  to  Fort  Bragg.  But  when  a 
service  chief  disagrees  specifically  and 
feels  strongly  enough  to  go  to  the 
chairman  of  the  JCS,  the  Chairman 
then  is  required  to  go  to  the  President 
with  that  information. 

So  we  kind  of  funnel  the  flow;  we 
narrow  the  flow  of  information,  but 
we  also  provide  without  question  the 
ability  for  each  individual  service  chief 
when  he  feels  strongly  about  a  par- 
ticular issue  to  get  that  feeling  and 
that  opinion  to  the  President  of  the 
United  States. 

I  think  that  should  alleviate  the  con- 
cern of  many  of  the  people  on  our  side 
of  the  aisle  who  were  worrying  about 
cutting  the  options  to  the  President; 
this  really  solves  that  problem. 

I  commend  the  gentleman  for  his 
amendment. 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  Wisconsin. 

Mr.  BENNETT.  If  everybody  agrees 
with  it,  why  do  not  we  just  vote  on  it? 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
Aspin]  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  Bennett]. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
Bennett],  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  section  3? 

The  Clerk  will  designate  section  4. 

The  text  of  section  4  is  as  follows: 

sec.  4.  CHAIN  OF  COMMAND. 

Section  142(c)  title  10.  United  SUtes  Code, 
is  amended— 

(1)  by  inserting  "(1)"  after  "(c)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  President  or  Secretary  of  De- 
fense may  direct  that  the  national  military 
chain  of  command  runs  to  the  commanders 
of  the  unified  and  specified  combatant  com- 
mands through  the  Chairman.". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  4? 

If  not.  the  Clerk  will  designate  sec- 
tion 5. 

The  text  of  section  5  is  as  follows: 

sec.  S.  supervision  of  combatant  COMMANDS. 

Section  124(c)(2)  of  title  10.  United  SUtes 
Code,  is  amended  by  striking  out  "acte  as 
the  spokesman  for  the  commanders  of  the 
combatant  commands"  and  Inserting  in  lieu 
thereof  "supervises  the  commanders  of  the 
combatant  commands  and  acts  as  their 
spokesman". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  5? 

If  not,  the  Clerk  will  designate  sec- 
tion 6. 

The  text  of  section  6  is  as  follows: 


SEC  (.  TERM  OF  CHAIRMAN. 

(a)  Extension  op  Term  to  Pour  Years.- 
Section  142(a)  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  by  Inserting  "(1)"  after  "(a)"; 

(2)  by  striking  out  "for  a  term  of  two 
years.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  Except  as  provided  in  paragraph  (3), 
the  Chairman  serves  for  a  term  of  four 
years. 

"(3)  In  the  event  of  the  death,  retirement, 
resignation,  or  reassignment  of  the  officer 
serving  as  Chairman  before  the  end  of  the 
term  for  which  the  officer  was  appointed, 
an  officer  appointed  to  fill  the  vacancy  shall 
serve  as  Chairman  only  for  the  remainder  of 
the  original  term.". 

(b)  Eppective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  appointments  to  the  position  of 
Chairman  of  the  Joint  Chiefs  of  Staff  made 
on  or  after  the  date  of  the  enstctment  of 
this  Act.  except  that  the  first  such  appoint- 
ment made  on  or  after  the  date  of  the  en- 
actment of  this  Act  shall  l>e  for  a  term 
ending  on  June  30.  1990. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  6? 

If  not,  the  Clerk  will  designate  sec- 
tion 7. 

The  text  of  section  7  is  as  follows: 

SEC.  7.  DEPUTY  CHAIRMAN. 

(a)  Establishment  op  Position  op  Deputy 
Chairman.— ( 1 )  Chapter  5  of  title  10.  United 
SUtes  Code,  is  amended  by  inserting  after 
section  142  the  following  new  section: 

B  142a.  Deputy  Chairman 

"(a)(1)  There  is  a  Deputy  Chairman  of  the 
Joint  Chiefs  of  Staff.  The  Deputy  Chair- 
man shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  from  the  officers  of  the  regular 
components  of  the  armed  forces. 

"(2)  The  Chairman  and  Deputy  Chairman 
may  not  be  members  of  the  same  armed 
force.  However,  the  Secretary  of  Defense 
may  waive  the  llmiUtion  in  the  preceding 
sentence  for  a  limited  period  of  time. 

"(3)  The  Deputy  Chairman  serves  at  the 
pleasure  of  the  President  for  a  term  of  four 
years  and  may  be  reappointed  in  the  same 
manner  for  one  additional  term.  However, 
in  time  of  war  declared  by  Congress  there  is 
no  limit  on  the  number  of  reappointmenU. 

"(b)(1)  The  Deputy  Chairman  exercises 
such  duties  as  may  be  delegated  by  the 
Chairman  with  the  approval  of  the  Secre- 
tary of  Defense. 

"(2)  When  there  Is  a  vacancy  in  the  office 
of  Chairman  or  in  the  a)>sence  or  disability 
of  the  Chairman,  the  Deputy  Chairman, 
unless  otherwise  directed  by  the  President 
or  Secretary  of  Defense,  acte  as  Chairman 
and  performs  the  duties  of  the  Chairman 
until  a  successor  is  appointed  or  the  absence 
or  disability  ceases. 

"(c)  The  Deputy  Chairman  Is  the  director 
of  the  Joint  Staff. 

"(d)  The  Deputy  Chairman  may  attend  all 
meetings  of  the  Joint  Chiefs  of  Staff  but 
may  not  vote  on  a  matter  Ijefore  the  Joint 
Chiefs  of  Staff  except  when  acting  as  Chair- 
man. 

"(e)  The  Deputy  Chairman,  while  so  serv- 
ing, holds  the  rank  of  general  or.  in  the  case 
of  an  officer  of  the  Navy,  admiral  and  out- 
ranks all  other  officers  of  the  armed  forces 
except  the  Chairman.  The  Deputy  Chair- 
man may  not  exercise  military  command 
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over  the  Joint  Chiefs  of  Staff  or  over  any  of 
the  armed  forces.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  142  the 
following  new  item: 

••142a.  Deputy  Chairman. '. 

(b)  ExKMPTioN  Prom  Grade  Ljmita- 
TiOHs.— Section  52S<b)(3)  of  such  title  is 
amended  by  inserting  "or  Deputy  Chair- 
man" after  ••Chairman". 

(c)  CoNPORMiNG  AifENDMEirr.— Subsection 
(b)  of  section  143  of  such  title  is  repealed. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  7? 

If  not,  the  Clerk  will  designate  sec- 
tion 8. 

The  text  of  section  8  is  as  follows: 

SEC.  8.  JOINT  STAFF. 

(a)  Joint  Statf  To  Be  Uifoni  the  Chair- 
man.—Subsection  (a)  of  section  143  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting •Chairman  of  the"  after  •There  is 
under  the". 

(b)  Elimination  of  Maximttm  Number  op 
Ofpicers  on  Joint  Stapp.— Subsection  (a)  of 
such  section  is  further  amended  by  striking 
out  "not  more  than  400". 

(c)  Management  op  Joint  Stapp.— <1)  Sub- 
section (c)  of  such  section  is  redesignated  as 
subsection  (b)  and  is  amended  to  read  as  fol- 
lows: 

■•(b)  The  Joint  Staff  shall  perform  such 
duties  as  the  Chairman  prescribes.". 

(2)  Subsection  (d)  of  such  section  is  redes- 
ignated as  subsection  (c)  and  is  amended  by 
striking  out  'Joint  Chiefs  of  Staff  in  dis- 
charging their"  and  inserting  in  lieu  thereof 
"Chairman  in  discharging  his". 

(d)  Tenturx  of  Members  of  Joint  Staff.— 
Subsection  (e)  of  such  section  is  redesignat- 
ed as  subsection  (d)  and  is  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentence:  ••Such  a  tour  of  duty,  howev- 
er, may  be  extended  with  the  approval  of 
the  Secretary  of  Defense. ••. 

(e)  Operation  of  Joint  Staff.— Such  sec- 
tion is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection 
<e): 

"(e)  The  Secretary  of  Defense  shall 
ensure  that  the  Joint  Staff  is  independently 
organized  and  operated  so  that  the  Joint 
Staff,  and  the  members  of  the  Joint  Staff, 
support  the  Chairman  of  the  Joint  Chiefs  of 
Staff  in  meeting  the  congressional  purpose 
set  forth  in  the  last  clause  of  section  2  of 
the  National  Security  Act  of  1947  (50  U.S.C. 
401 )  to  provide— 

"(1)  for  the  unified  strategic  direction  of 
the  combatant  forces: 

"(2)  for  their  operation  under  unified 
command:  and 

"(3)  for  their  integration  into  an  efficient 
team  of  land,  naval,  and  air  forces.'. 

AMENDMENT  OFFERED  BY  MR.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett:  Page 
9.  strike  out  lines  11  through  13  (and  redes- 
ignate the  succeeding  subsections  according- 
ly).   

Mr.  BENNETT.  Mr.  Chairman.  I  wUl 
not  take  the  entire  5  minutes,  because 
I  have  already  spoken  on  this  general 
section  twice.  What  this  does  is  strike 
lines  9  through  13  on  page  9,  and  the 
reason  for  that  is  that  language  in  the 


bill  eliminates  the  400  man  cap  on  the 
Joint  staff. 

Well,  we  are  trying  to  find  out  how 
we  are  going  to  get  money  to  run  this 
Government.  Why  would  we  want  to 
increase  this  staff? 

Actually,  there  \s  a  hidden  thing  in 
the  woodwork,  which  I  hate  to  men- 
tion, but  it  is  much  bigger  than  the 
400.  There  are  hundreds  of  other 
people  which  do  essentially  the  same 
job;  they  are  not  technically  on  the 
staff. 

I  offer  this  amendment  in  connec- 
tion with  the  gentleman  from  New 
Jersey  [Mr.  Courter],  who  has 
brought  this  matter  to  my  attention, 
very  strongly,  and  I  would  like  to  yield 
to  him  at  this  point. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding,  and  I  congratulate 
the  gentleman  for  offering  the  amend- 
ment. 

Mr.  Chairman,  the  present  law  caps 
the  number  of  officers  working  under 
the  Joint  Chiefs  of  Staff  at  400.  The 
bill  repeals  that  section,  thus  allowing 
an  increase  to  something  above  400; 
we  do  not  know  where  It  eventually 
may  go.  There  is  no  cap  under  the  bill; 
there  is  no  cap  whatsoever:  It  could  be 
500,  it  could  be  800,  it  could  be  1,000 
officers;  we  do  not  really  know. 

We  think,  smd  I  congratulate  the 
gentleman  from  Florida  [Mr.  Ben- 
nett] that  there  is  a  great  deal  nf  logic 
to  keeping  the  cap  at  400.  We  .eel  that 
one  of  the  major  thrusts,  or  at  least  I 
feel,  that  one  of  the  major  thnists  of 
the  legislation  is  to  reduce  paperwork; 
I  think  it  will  create  that  environment. 
It  will  streamline  the  process  thus 
probably  alleviating  pressure  from  the 
staff,  thus  probably  leading  to  a  situa- 
tion so  they  do  not  need  the  400  they 
have  now.  and  to  have  a  bill,  flawed 
the  way  it  is.  allowing  a  massive  ex- 
pansion in  staff  seems  to  be  miming  in 
the  opposite  direction  from  which  the 
bill  is  going. 

I  notice  also  in  the  report  language, 
if  the  gentleman  will  continue  to  yield, 
that  it  was  basically  an  administration 
concern.  They  thought  that  this  cap 
of  400,  with  a  revised  Joint  Chiefs  of 
Staff,  is  unrealistic,  but  at  the  same 
time  they  say,  "We  don't  really  have 
any  plans  to  increase  it;"  they  Just 
want  flexibility. 

It  seems  to  me  If  they  do  need  flexi- 
bility, if  there  is  good  cause  in  order  to 
dramatically  increase  the  staff,  they 
can  request  It  at  a  future  Congress, 
and  we  could  reconsider  in  isolation 
the  idea  of  lifting  the  cap. 

I  think  keeping  a  cap  of  400  makes 
eminent  good  sense;  what  we  are 
trying  to  do  is  bash  bureaucracy, 
streamline  the  Government,  and  I  con- 
gratulate the  gentleman  for  his 
amendment. 

Mr.  BENNETT.  I  thank  the  gentle- 
man very  much. 

Mr.  ASPIN.  WUl  the  gentleman 
yield? 


Mr.  BENNETT.  I  yield  to  the  gentle- 
man. 

Mr.  ASPIN.  Mr.  Chairman.  I  would 
like  to  resjMjnd  to  the  gentleman  from 
New  Jersey  [Mr.  Courter]  and  the 
gentleman  from  Florida  [Mr.  Bra- 
nett]. 

This  I  think  is  a  negotiable  item;  it  is 
not  a  major  part  of  the  bill,  but  let  me 
just  point  out  a  couple  of  things  about 
the  400  cap. 
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One  is  that  it  has  already  been  re- 
quested that  we  raise  the  400  cap  by 
Mr.  Weinberger  and  General  Vessey. 
In  fact,  it  is  the  one  part  of  the  bill 
that  Weinberger  and  Vessey  like,  that 
it  raises  the  400  cap. 

The  second  thing  to  say  is  that  that 
400  cap  is  a  little  bit  of  a  phony 
anyway.  It  is  a  little  bit  like  the  cap  we 
have  over  at  the  White  House  on  the 
number  of  employees  in  the  White 
House.  What  they  do  is  they  just  se- 
quester people  In  from  a  whole  bimch 
of  other  outside  agencies,  and  al- 
though the  official  White  House  pay- 
roll is  relatively  small,  the  number  of 
people  there  is  enormous  because  they 
just  go  out  and  comandeer  folks. 

So  that  is  what  happens  over  in  the 
JCS  too.  The  official  number  is  400, 
but  if  you  go  there  and  count  bodies,  it 
Is  1,400.  They  have  1,400  people  in  the 
organization  of  the  Joint  Chiefs  even 
though  the  number  Is  400.  It  seems  to 
me  when  the  gentleman  from  Ala- 
bama wrote  the  bill  and  the  gentleman 
from  Kentucky  and  the  gentleman 
from  Missouri  were  writing  their  bill 
and  putting  this  thing  together  to  lift 
the  cap,  it  was  kind  of  an  admission  of 
reality  that  that  cap  just  does  not 
mean  anything  any  more,  and  it  is 
kind  of  foolish  to  be  going  along  with 
the  fiction  that  we  have  got  400  people 
over  there  when  in  fact  the  number 
bears  no  relation  to  what  the  heck  is 
going  on. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  can  understand  the 
fact  that  there  is  a  hole  in  the  dike, 
which  is  what  the  gentleman  is  saying. 
If  there  is  a  hole  in  the  dike,  let  us 
plug  the  hole  and  not  make  a  second 
one.  My  concern  Is  that  you  are  just 
making  it  easier  to  increase  bureaucra- 
cy and  Increase  the  number  of  people 
there. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
has  expired. 

(By  imanimous  consent,  Mr.  Ben- 
nett was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  BENNETT.  Mr.  Chairman.  I 
would  like  to  conclude  by  saying  this  is 
not  a  thing  of  grave  importance  to 


anybody.  But  really,  when  we  have  a 
$2  trillion  national  debt  and  an  annual 
deficit  now  of  about  $200  billion,  for 
us  to  go  into  this  organization  and 
change  it  and  take  off  the  cap  on  em- 
ployees simply  because  they  found  a 
way  to  end  run  it  and  add  1. 000  to  it. 
or  whatever  the  number  is  that  they 
want  to.  by  some  subterfuge,  is  no 
excuse  for  operating  that  way.  If  they 
had  come  in  and  said,  "Well,  we  do 
need  1,000.  we  do  not  need  400.  we 
need  1.000."  if  they  had  put  that  kind 
of  a  proviso  in  the  cap.  there  would  be 
some  value  to  it.  But  the  symbolism  of 
this  is  pretty  bad.  They  should  come 
back  before  the  committe,  and  the 
committee  ought  to  give  it  that  kind 
of  attention.  If  they  need  1,000  instead 
of  400,  they  ought  to  present  it  to  us 
and  make  it  clear  in  the  law.  It  is  just 
a  terrible  symbol  to  have  in  this  bill 
the  fact  that  we  are  raising  that  cap. 
Let  us  do  it  in  a  thoughtful  procedure, 
let  us  draw  the  language  that  is 
needed  and  give  them  the  figure. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  Yes;  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding. 

Are  there  other  areas  in  the  services 
by  which  there  is  a  specific  statutory 
cap  on  the  number  of  personnel  that 
are  advising? 
Mr.  BENNETT.  Yes. 
Mr.  McCURDY.  If  so,  could  the  gen- 
tleman tell  us  what  they  are? 

Mr.  BENNETT.  Well,  I  did  not  know 
the  gentleman  would  be  here  to  ask 
that  question,  so  I  do  not  have  a  list  of 
them,  but  I  assure  you  there  are  many 
caps. 

There  are  many  caps  in  existing  leg- 
islation of  this  nature. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding  so  that  I  may  answer 
the  inquiry.  It  is  my  understanding 
that  there  is  a  plethora  of  pieces  of 
legislation  in  the  Secretary's  office, 
the  Office  of  the  Secretary  of  Defense, 
that  puts  personnel  caps  on.  There  is 
none  in  the  military,  but  there  is  in 
the  Office  of  the  Secretary  of  Defense. 
Mr.  BENNETT.  Mr.  Chairman.  I 
would  like  to  conclude  by  saying  this  is 
a  constructive,  good  measure  if  we  per- 
fect it  with  the  proper  amendments. 
This  measure  is  going  to  be  a  good  one 
if  we  perfect  it.  and  we  ought  to  have 
it.  This  is  not  the  negative  sort  of 
thing  that  I  like  to  see  in  this  bill.  It  Is 
not  a  lot  to  ask  to  not  increase  the 
staff  since  they  are  not  really  imped- 
ed. They  have  found  an  end  run.  They 
can  get  around  it.  They  have  not 
really  presented  to  Congress  whether 
they  need  the  1.400  they  now  have.  So 
I  think  this  cap  ought  to  stay  there  as 
a  symbol.  It  is  an  excuse  to  come  back 


and  maybe  amend  that  400  to  what- 
ever they  do  need.  But  they  are  not 
impeded  anyway  by  the  present  situa- 
tion. But  they  ought  to  hit  it  hexd  on. 
The  symbolism  is  bad.  Increasing  per- 
sonnel in  this  way. 

I  hope  very  much  that  the  commit- 
tee will  turn  down  the  400  cap  and  will 
vote  affirmatively  on  my  amendment 
which  strikes  out  the  removal  of  the 
cap. 

Mr.  NICHOLS.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
very  reluctantly  to  oppose  my  friend 
from  Florida.  Mr.  Bennett.  I  say  reluc- 
tantly because  I  consider  myself  some- 
what of  a  fiscal  conservative.  When 
you  talk  about  raising  the  cap  of  the 
staff  at  the  Pentagon,  that  gets  my  at- 
tention. 

Having  said  that.  I  think  the  com- 
mittee Is  entitled  to  an  explanation  of 
why  we  did  what  we  did.  Briefly,  if  you 
will  listen,  I  will  try  to  give  you  that. 
It  is  twofold,  I  suppose. 

First  is  a  letter  from  Secretary  Taft 
in  which  he  asks  that  that  be  done. 
Second,  and  this  was  a  more  persua- 
sive reason,  is  testimony  from  Gen. 
John  Vessey.  Let  me  read  just  briefly 
these  4  lines: 

First,  we  recommend  that  statutory  re- 
strictions on  the  size  of  the  joint  staff  and 
tenure  of  its  officers  be  changed  to  augment 
and  strengthen  their  support  to  the  chiefs. 
The  changes  are  necessary  so  that  the  size 
of  the  joint  staff  can  be  adjusted  when  nec- 
essary to  ensure  it  has  the  numl)er  of  expe- 
rienced officers  needed  to  assist  the  JCS 
and  the  Secretary  of  Defense  in  carrying 
out  their  assigned  responsibilities. 

I  hope  the  Chairman  will  not  raise 
it.  I  questioned  the  necessity  to  raise 
it.  But  I  wonder  whether  we  ought  to 
foreclose  that  possibility  if  such  even- 
tuality should  come  about. 

Let  me  assure  the  gentleman  that  we 
do  not  authorize  any  overall  Increase 
in  the  DOD  staff.  Let  me  make  that 
abundantly  clear.  Let  me  read  an  ex- 
cerpt from  a  committee  report: 

If.  as  a  result  of  added  responsibilities, 
staff  increases  are  deemed  necessary  after 
Joint  Staff  procedures  are  updated,  the 
committee  expects  the  increases  to  be  offset 
by  corresponding  decreases  in  service  and 
other  Department  of  Defense  staff. 

I  thank  the  chairman. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  with  some  re- 
luctance because  I  do  not  want  to 
delay  our  action  on  the  amendment  or 
on  this  bill.  But  I  am  concerned  that 
we  really  are  not  accomplishing,  I  be- 
lieve, anyone's  real  objective  by  the 
committee's  version,  nor,  indeed,  do  I 
think  It  Is  wise  to  strike  the  commit- 
tee's version  and  end  up  with  the 
present  law.  We  are  told  in  the  course 
of  the  debate  that  we  have  under 
present  law  a  limitation  of  400  officers 
assigned  to  the  Joint  staff.  But  this  is 
totally  artificial,  and.  that  fact,  there 
are  1.400  over  there  fulfilling  this 
function  but  paid  from  some  other  ac- 


count or  called  something  else  for  dis- 
charging that  function.  I  do  not  think 
by  the  amendment  that  we  ought  to 
go  back  to  a  status  quo  which  is  inad- 
equate and  unrealistic. 

On  the  other  hand,  bearing  in  mind 
that  we  are  reforming  the  Joint  Chiefs 
of  Staff  and  we  are  giving  to  the  chair- 
man considerably  more  power  thsui  he 
presently  holds.  I  am  not  at  all  com- 
fortable with  the  notion  that  the 
number  of  officers  assigned  to  the 
joint  staff  shall  be  the  number  deter- 
mined by  the  chairman  of  the  Joint 
Chiefs  of  Staff. 

How  much  more  realistic  it  would 
seem  to  me  for  us  to  substitute  for  the 
committee's  bill  or  for  the  pending 
floor  amendment  something  that  says 
the  size  of  the  Joint  staff  shall  be  as 
determined  by  the  Congress  and  then 
selected  in  terms  of  the  individuals  up 
to  that  number  by  the  chairman  of 
the  Joint  Chiefs.  That  gives  us  the 
flexibility,  but  it  also  gives  to  this  Con- 
gress the  control. 

When  you  strengthen  the  Joint 
Chiefs  and  especially  the  chairman  of 
the  Joint  Chiefs.  I  think  it  becomes 
dangerous  to  give  to  him  the  authority 
to  develop  an  elitist  corps  within  our 
military  who  are  those  assigned  imder 
the  dominion  of  the  chairman  of  the 
Joint  Chiefs. 

I  find  myself  in  the  uncomfortable 
position  of  neither  liking  the  commit- 
tee's bill  which  removes  any  cap  or 
comfortable  with  an  tiltemative  that 
would  restore  the  present  unrealistic 
400  cap  as  opposed  to  allowing  us  the 
flexibility  and  the  latitude  to  do  what 
common  sense  dictates  based  upon  the 
information  given  the  Congress  in 
order  for  it  to  establish  the  appropri- 
ate level  from  time  to  time. 

Mr.  McCURDY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  I  might  point  out  at 
the  outset,  it  is  usually  a  pretty  good 
rule  not  to  ask  a  question  unless  you 
know  exactly  what  the  answer  is.  And 
I  violated  that,  my  own  principle.  But 
in  checking  out  that  question,  there 
were  some  Interesting  things  that  de- 
veloped. First  of  all,  the  Chief  of  the 
Air  Force  and  the  Chief  of  the  Army 
both  have  restrictions  on  the  number 
of  people,  3,000,  within  their  branch. 
But  you  know,  it  Is  Interesting  that 
the  Chief  of  Naval  Operations  does 
not  have  a  cap,  and  the  primary  oppo- 
nent to  all  this  JCS  reform  has  been 
the  Secretary  of  the  Navy.  In  numer- 
ous articles  throughout  the  literature, 
In  media,  we  see  the  Secretary  of  the 
Navy  rising  in  opposition.  But  here 
again  was  a  classic  example  of  where 
they  are  trying  to  do  something  to 
someone  else  to  keep  their  own  special 
autonomy.  It  Is  incredible,  the  hypoc- 
risy. We  talk  about  Interservlce  rival- 
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ry.  Here  we  are  again  experiencing  the 
clear  abuse  within  this  system. 

Mr.  Chairman,  a  classic  line  the 
other  day,  "The  Navy  more  than  any 
other  military  service  is  steeped  in  tra- 
dition." That  is  true. 

"In  recent  months,  the  service  has 
kept  its  long  custom  of  opposition  to 
reorganization  blueprints  that  would 
curb  its  autonomy."  Again  it  goes  on 
and  on  and  on.  Let  us  cut  out  the  rhet- 
oric, folks:  let  us  get  down  to  it.  Who 
opposes  this?  The  Secretary  of  the 
Navy.  Why?  Because  he  has  a  600-ship 
navy  at  risk  here.  He  has  tremendous 
resources.  Why  put  that  at  risk? 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  No.  I  will  yield  later 
if  the  gentleman  will  withhold. 

I  think  it  is  important  that  we  un- 
derstand really  what  is  at  stake  here. 
We  are  talking  about  rising  above  this 
and  developing  a  national  policy.  We 
are  tired  of  a  Navy  policy,  an  Air 
Force  policy,  an  Army  policy;  we  want 
a  national  security  policy  that  is 
linked  to  a  reasonable  foreign  policy 
objective. 

What  we  have  is  this  continued 
building  of  fiefdoms.  individual  serv- 
ices at  the  expense  of  others.  Here 
again  is  a  classic  example  in  the  stat- 
utes; yes.  they  want  caps,  they  want 
caps  on  the  Army,  they  want  caps  on 
the  Air  Force,  but  they  sure  as  the 
devil  do  not  want  any  caps  on  the 
Navy. 

So  I  think,  again,  we  need  to  strip 
away  this  rhetoric,  get  down  to  the 
heart  of  it,  and  be  honest.  This  is 
really  what  is  at  stake. 

I  will  tell  you  what,  we  ought  to 
defeat  this  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield?  You  said  you 
would. 

Mr.  McCURDY.  I  would  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  BENNETT.  All  right.  I  thank 
the  gentleman  for  yielding. 

The  Secretary  of  the  Navy  has  never 
suggested  to  me  that  he  wanted  this 
amendment.  The  things  that  the  gen- 
tleman talked  about  are  caps  on  the 
Air  Force  and  the  Army  which  have 
absolutely  nothing  to  do  with  this  bill. 
Maybe  there  should  be  a  cap  on  the 
Navy.  Why  does  not  the  gentleman 
offer  an  amendment  to  do  it? 

Mr.  McCURDY.  Why  does  not  the 
gentleman  from  Florida  offer  the 
amendment  to  do  it? 

Mr.  BENNETT.  Because  it  has  no 
pertinency  to  this  bill. 

Mr.  McCURDY.  The  gentleman  is 
offering  one  to  cap  the  JCS.  but  the 
gentleman  is  not  offering  one  to  cap 
the  Navy.      

Mr.  BENNETT.  Because  it  is  not 
germane  to  this  bill.  The  Secretary  of 
the  Navy  has  never  suggested  to  me 
any  amendment  that  I  have  offered 
today.  They  are  all  drafted  by  myself, 
rather  late. 


Mr.  McCURDY.  If  I  may  reclaim  my 
time,  let  me  make  my  point.  I  am  not 
challenging  the  position  of  the  gentle- 
man from  Florida  by  any  means.  I  am 
not  challenging  the  gentleman's  bona 
fides  in  any  of  this  area,  I  am  not  chal- 
lenging his  integrity,  I  am  not  chal- 
lenging his  advocacy.  But  I  am  saying 
this,  that  it  is  clear  in  all  these  debates 
that  we  have  seen  that  the  service  Sec- 
retaries have  not  always  been  playing 
on  even  fields.  We  have  a  Navy  Secre- 
tary who  has  established  a  very  strong 
office.  He  is  now  involved  in  strategy. 
This  is  a  tremendous  threat  to  the 
power  and  the  concentration  of  power 
that  he  has  developed. 

Now  I  am  not  saying  the  gentleman 
is  advocating  that.  He  happens  to  be 
chairman  of  the  Subcommittee  on 
Seapower  and  Strategic  and  Critical 
Materials,  and  he  knows  very  well 
what  they  need. 

Mr.  BENNETT.  Basically  I  am  a  sol- 
dier. 

Mr.  McCURDY.  Yes.  But  the  impor- 
tant thing  is  that  the  Navy  again  tries 
to  submarine  and  torpedo  the  very 
thing  that  is  going  to  rise  above  the 
parochialism. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
McCurdy]  has  expired. 

(On  request  of  Mr.  Bateman  and  by 
unanimous  consent.  Mr.  McCurdy  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BATEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding. 

I  wonder  if  the  gentleman  in  the 
well  would  tell  me  whether  or  not  he 
has  any  communication  or  any  knowl- 
edge of  any  conununication  from  the 
Secretary  of  the  Navy  with  reference 
to  this  amendment? 

Mr.  McCURDY.  As  to  this  amend- 
ment? I  would  say  this,  that  I  have 
been  informed  by  personnel  within 
Navy  and  indirectly  from  the  Secre- 
tary—not to  this  amendment  because  I 
did  not  foresee  this  amendment 
coming  up. 

Mr.  BATEMAN.  That  is  the  ques- 
tion. That  is  the  point. 

Mr.  McCURDY.  What  I  am  saying  is 
as  to  the  bill,  yes,  strong  opposition  to 
the  bill,  publicly  in  opposition  to  any 
JCS  reform. 

Mr.  BATEMAN.  If  the  gentleman 
will  continue  to  yield,  I  think  the 
answer  is  that  he  does  not  know  of 
any  position  of  the  Secretary  of  the 
Navy  with  reference  to  this  pending 
amendment. 

Mr.  McCURDY.  That  is  correct,  be- 
cause this  amendment  was  not  antici- 
pated until  today. 

Mr.  BATEMAN.  Well.  I  thiiUt  in 
fairness,  however,  if  that  be  the  case, 
that  the  gentleman  should  concede 
that  this  amendment  is  not  authored 


by  the  Secretary  of  the  Navy,  spon- 
sored by  the  Secretary  of  the  Navy,  or 
whatever  his  position  on  it,  it  has 
nothing  to  do  with  this  amendment. 

D  1605 

Mr.  McCURDY.  I  will  say  to  my  col- 
league from  Virginia  that  again  I  am 
not  challenging  him.  What  I  am 
saying  is  this:  It  is  broader  than  Just 
this  amendment.  But  what  this 
amendment  does  is.  in  effect,  guts  the 
bill.  It  has  a  very  detrimental  effect, 
by  limiting  even  the  drawing  in  of 
other  services.  What  you  are  trying  to 
do  is  you  are  trying  to  bring  in  and  use 
from  other  services.  What  you  are 
saying  Is  they  are  trying  to  put  an  arti- 
ficial cap  on  here.  Why  do  you  do  It? 
The  motives  of  some  opponents  to 
these  provisions  of  reform  are  clear. 
They  try  to  gut  the  JCS  reform  pack- 
age. That  is  what  I  am  saying. 

Mr.  BATEMAN.  Does  the  gentleman 
oppose  my  suggestion  that  the  superi- 
or way  to  accomplish  what  ought  to  be 
done  is  to  let  Congress  determine  the 
size  of  that  staff  on  recommendation 
of  whomsoever? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
McCurdy]  has  again  expired. 

(By  unanimous  consent,  Mr.  McCur- 
dy was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCURDY.  I  have  no  problem 
with  the  gentleman's  suggestion.  As  a 
matter  of  fact,  I  understand  the  gen- 
tleman from  Missouri,  if  I  am  correct, 
is  going  to  offer  an  amendment  which 
makes  far  more  sense  than  an  artifi- 
cial cap  like  this.  I  am  going  to  con- 
clude my  remarks  and  let  him  proceed 
with  his  amendment.  But  what  I  am 
trying  to  point  out  Is  that  I  think  we 
need  to  strip  away  the  rhetoric  amd 
really  say  who  is  at  risk  here  and  why 
some  of  the  strong  emotional  opposi- 
tion has  arisen.  And  I  wanted  to  take 
the  opportunity,  while  they  were 
drafting  that  amendment,  to  raise 
that  point. 

Mr.  BATEMAN.  To  reclaim  my  time, 
I  applaud  the  fact  that  someone  may 
be  drafting  something  that  is  better 
than  either  the  amendment  or  the 
committee's  bill  alternative.  But  I  do 
want  to  take  Just  a  moment  to  suggest 
that  rhetoric  which  castigates  a  Secre- 
tary of  the  Navy  for  his  position  with 
something  that  relates  to  the  defense 
of  the  United  States,  and  the  Navy's 
role  In  the  defense  of  the  United 
States,  that  says  that  a  part  of  the 
issue  before  us  today  is  whether  or  not 
a  600-ship  navy  is  or  is  not  a  legitimate 
objective,  is  not.  I  think,  very  well  rea- 
soned commentary  on  this  bill. 

Mr.  McCURDY.  If  I  may  reclaim  my 
time,  I  will  make  this  statement 

Mr.  BATEMAN.  I  think  the  time  is 
mine,  but  I  will  yield  to  the  gentle- 
man. 


The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  that  the  time  be- 
longs to  the  gentleman  from  Oklaho- 
ma. 

Mr.  McCURDY.  If  I  may,  I  am  not 
trying  to  disparage  the  Secretary  of 
the  Navy.  What  I  am  saying  is  that 
whenever  we  are  going  Into  the  next 
decade,  with  tremendous  financial 
fiscal  restraint  and  constraints,  that 
there  is  a  lot  of  competition  for  those 
scarce  resources,  and  it  is  my  opinion, 
based  on  testimony  of  a  number  of 
people  involved  in  that  assessment  and 
in  other  areas,  that  the  Navy's  pro- 
gram for  a  600-ship  Navy  comes  In 
direct  conflict  with  such  things  as  SDI 
and  a  number  of  things  that  all  of  us 
tend  to  support.  And  it  is  obvious  in 
some  of  the 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
McCurdy]  has  again  expired. 

(On  request  of  Mr.  Bateman  and  by 
unanimous  consent.  Mr.  McCurdy  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCURDY.  All  I  am  saying  is 
that  in  the  public  reports  as  to  the 
Secretary  of  the  Navy's  position,  in  my 
opinion,  he  is  strongly  opposed  to  this 
because  of  the  Navy's  strong  tradition 
and  autonomy  and  the  fact  that  they 
can  command  huge  resources  for  their 
particular  program,  and  that  they 
have  resisted  a  joint  operation  and 
bringing  together  of  that  command 
because  in  effect  they  are  an  extreme- 
ly powerful  service  that  can  command 
resources. 

Mr.  BATEMAN.  Will  the  gentleman 
yield  for  30  seconds? 

Mr.  McCURDY.  No.  I  want  to  give 
the  gentleman  from  Missouri  an  op- 
portunity to  present  his  amendment. 

PERrECTING  AMENDMENT  OFTEnED  BY  MR. 
SKELTON 

Mr.  SKELTON.  Mr.  Chairman,  I 
offer  a  perfecting  amendment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
Skelton:  Page  9.  strike  out  lines  1 1  through 
13  and  insert  in  lieu  thereof  the  following: 

(b)  Specification  or  Maximum  Number  or 
Ofticers  or  Joint  Stapf.— Subsection  (a)  of 
such  section  is  further  amended— 

( 1 )  by  striking  out  "not  more  than  400"  in 
paragraph  ( 1 ):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■(4)  The  Secretary  of  Defense  shall  pre- 
scribe the  maximum  number  of  officers  that 
may  serve  on  the  Joint  Staff.  Such  number 
shall  be  prescribed  based  on  the  duties  and 
responsibilities  of  the  Chairman.  The 
number  of  officers  serving  on  the  Joint 
Staff  may  not  exceed  the  number  so  pre- 
scribed. In  the  event  the  number  exceeds 
400,  the  Secretary  of  Defense  shall  direct 
that  there  be  affecting  reduction  in  the 
service  staffs." 

The  CHAIRMAN.  The  gentleman 
from  Missouri  (Mr.  Skelton]  is  recog- 
nized for  5  minutes  in  support  of  the 
perfecting  amendment  to  the  bill. 

Mr.  SKELTON.  Mr.  Chairman,  this 
is  a  plug  in  the  dike  which  should 


solve  the  entire  problem  for  all  of  us. 
Those  who  complain  about  allowing  to 
have  more  than  400  are  complaining 
because  it  would  cost  more.  This 
amendment  does  not  cost  one  penny 
more  should  there  be  a  change. 

What  this  allows  is  for  the  Secretary 
of  Defense  to  say  how  many  shall  be 
on  the  Joint  Staff,  and  if  there  be 
more  than  400,  for  Instance,  that  the 
Secretary  determines  there  should  be 
480  on  the  Joint  Staff,  he  may  then 
under  this  language  take  20  from  the 
service  staffs  of  each  or  5  from  one 
service  staff,  10  from  another,  25  from 
another,  so  it  adds  up  to  80. 

It  is  a  very  simple  amendment.  It 
solves  the  problem.  It  defeats  allowing 
having  an  additional  400  ad  infinitum, 
as  you  would  want,  but  it  does  allow 
an  offsetting  so  that  you  are  going  to 
end  up  with  no  more  staff  than  what 
you  have  at  the  present  time.  It  Is  that 
simple.  

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  a  legitimate 
question  to  which  I  do  not  know  the 
answer. 

Is  the  service  staff,  the  officers  and 
the  service  staffs,  capped?  Is  there  a 
limit  to  their  numl)er? 

Mr.  SKELTON.  In  the  law,  no. 

Mr.  COURTER.  The  only  problem  I 
see  in  your  amendment  is  that  they 
can  get  aroimd  it  by  increasing  the 
service  staff  officers  by  100,  knowing 
that  they  will  be  taking  20  away,  to 
put  it  with  the  Joint  Services  officers. 
Therefore,  your  amendment  really 
does  not  do  anything. 

Mr.  SKELTON.  Well,  you  could  go 
on  ad  infinitum  as  to  where  do  you  go 
from  here.  This  Is  a  clear  Intent  to 
solve  the  problem.  It  Is  meant  not  to 
have  any  more  staff  members  whatso- 
ever. And  If  they  violate  It,  then  It  Is 
up  to  us  to  slap  their  hands  at  appro- 
priation time.  But  this  solves  the  prob- 
lem. This  keeps  you  from  proliferat- 
ing. I  think  that  Is  what  you  are  con- 
cerned about,  proliferating  in  the  one 
staff  and  Just  having  a  ballooning  of 
all  the  staffs.  If  you  are  going  to  have 
a  ballooning  of  one  of  the  staffs,  you 
are  going  to  squeeze  the  balloon  at  the 
other  end.  So  you  will  have  the  same 
amount  of  staff,  whatever. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Trying  to  get  some 
elucidation,  I  do  not  understand  what 
it  says  here  because  It  says  you  are 
going  to  strike  out  from  the  bill  that 
you  have  here  the  words  "not  more 
than  400"  in  paragraph  No.  1.  There  Is 
not  any  paragraph  No.  1.  And  that 
kind  of  worries  me.  So  I  assume,  but  I 
do  not  know,  what  you  are  doing  Is 


striking  out.  just  as  I  did,  the  400  cap, 
but  you  know.  In  your  explanation, 
have  said  that  the  cap  could  be  raised 
to  480,  580,  or  whatever  it  is,  but  if  It  is 
raised,  you  have  got  to  get  that  per- 
sonnel from  some  other  place  in  the 
military  service,  as  I  understand  It.  Is 
that  the  thrust  of  your  amendment?  I 
am  trying  to  understand  it. 

If  that  is  the  thrust  of  your  amend- 
ment, assuming  it  is  technically  all 
right,  which  I  have  a  little  difficulty 
with  because  I  do  not  find  a  paragraph 
No.  1,  If  that  is  the  thrust  of  your 
amendment,  I  must  say  that  a  branch 
of  the  Ck)vemment  which  was  able 
with  a  cap  of  400  to  have  1,400  there, 
and  nobody  is  challenging  it,  and 
maybe  could  go  to  10,000,  a  branch  of 
the  Government  that  Is  that  ingenious 
certainly  could  find  a  way  to  see  to  It 
they  never  lost  any  officers.  So  It  does 
not  have  any  meaning  at  all.  Because 
if  they  are  that  ingenious,  they  cer- 
tainly can  find  a  way  to  say  they  have 
got  some  extra  people  out  here  that 
they  can  feed  Into  this  thing  so  that 
nobody  is  losing  any  money.  So  I  am 
afraid  we  are  being  offered  something 
which  they  in  their  ingenuity  wUl  find 
a  way  to  eliminate  the  cap.  And  I  do 
not  see  what  is  so  wrong  about  elimi- 
nating the  cap.  It  Is  not  going  to  en- 
danger anybody.  Mr.  McCurdy  seemed 
to  be  worried  about  endangering 
people.  No  way.  They  do  not  have  any 
limit  at  all.  The  400  Is  Just  a  technical 
cap.  They  have  got  1,000  more,  at 
least,  sitting  over  there,  doing  the 
same  thing,  the  bodies  are  there,  as 
the  chairman  of  the  full  committee 
pointed  out.  Those  bodies  are  there, 
and  they  are  doing  a  Job  and  they  are 
being  paid  for  by  the  U.S.  Govern- 
ment, and  they  are  doing  a  Job  of  the 
staff.  A  cap  of  400  should  be  retained. 
In  my  opinion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Skel- 
ton] has  expired. 

(By  unanimous  consent,  Mr.  Skel- 
ton was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  SKELTON.  Mr.  Chairman,  In 
answer  to  the  gentleman's  Inquiry,  In 
looking  at  the  law  itself,  this  Is  a  cor- 
rect writing  of  the  amendment.  This 
would  be  a  new  paragraph.  That  para- 
graph would  be  No.  4,  following  para- 
graph No.  3.  And  you  would  have  to 
get  the  law,  which  I  have  before  me, 
regarding  the  Joint  Chiefs  of  Staff, 
section  143,  and  It  will  be  very  clear  to 
the  gentleman. 

What  I  wish  to  do— and  I  will  reiter- 
ate It— Is  not  to  add  one  more  staff 
person  In  the  Pentagon. 

My  amendment  achieves  that  goal. 
It  leaves  It  up  to  the  Secretary  of  De- 
fense. Should  there  be  a  crisis  where 
there  would  be  a  need  for  additional 
people  on  the  Joint  Staff  that  belongs 
to  the  Chairman,  then  he  would  be 
able  to  increase  them,  but  he  would 
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have  to  decrease  from  a  service  staff 
at  the  same  time  an  offsetting 
amount.  So  it  is  really  a  very  simple 
amendment.  It  takes  care  of  the  prob- 
lem that  the  gentleman  from  Florida 
raised. 

Mr,  BENNETT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  my  feeling  about  this 
is  that  what  I  have  done  here  is  very 
simple.  It  just  retains  the  cap  of  400.  I 
do  not  think  you  want  this  bill  to  go 
out  throughout  the  country  and  say 
they  increased  the  number  of  people 
on  the  staff.  If  we  want  to  set  down 
and  thoughtfully  go  through  the  com- 
mittee process,  which  I  would  recom- 
mend we  do  at  some  future  time,  not 
here  on  the  floor,  but  really  see  how 
many  people  they  need  to  have— we 
are  not  impeding  them  at  all.  because 
they   have   got   all   the   people   they 
want,  and  then  some,  over  there  right 
now.    So    there    Ls   no    real    problem. 
There    is   no   emergency   involved   in 
this.  We  are  just  repealing  a  symbolic 
thing  of  400  people,  and  we  should  not 
repeal  that  symbolic  thing.  We  should 
leave  it  as  it  is.  We  ought  to  correct  it. 
regardless  of  what  happens  to  this  leg- 
islation.   And    if    it    needs    to    be    in- 
creased, fine.  But  my  feeling  about  it 
is.  I  would  like  to  vote  for  this  legisla- 
tion. We  have  already  turned  down 
some    of    the    amendments    which    I 
think  would  have  helped  it.  but  this  is 
an  amendment  which  I  am  sure,  when 
I  call  for  a  record  vote  on  it.  we  are 
going   to   sustain   my   amendment.    I 
have  not  the  slightest  doubt  that  the 
vast  majority  of  the  Members  of  Con- 
gress are  going  to  say  they  want  to 
retain  this  cap. 

So,  Mr.  Chairman.  I  hope  very  much 
that  we  can  defeat  all  amendments  to 
this  amendment  and  that  we  finally 
vote  for  the  amendment  which  retains 
the  cap  of  400. 

Mr.  NICHOLS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  rise,  briefly, 
as  we  conclude  debate  on  this  amend- 
ment, to  say  that  it  seems  to  me  that 
the  gentleman  from  Missouri  has 
made  a  valid  attempt  to  correct  and 
respond  to  the  concerns  that  I  have 
heard  here  on  the  floor.  As  he  said 
earlier,  it  does  not  add  a  single  body  to 
the  Pentagon.  It  just  gives  the  Secre- 
tary some  flexibility  in  shifting  bodies 
over  there  to  accommodate  what  his 
particular  needs  might  be  on  the  staff. 
It  seems  to  me  that  it  is  a  good  amend- 
ment, and  I  hope  the  Committee  will 
support  it. 

Mr.  COURTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment  to  the  amendment. 

Mr.  Chairman,  the  amendment  is 
billed  as  one  that  only  gives  the  Secre- 
tary of  Defense  some  flexibility  here, 
and  I  really  do  not  think  it  does  that. 
It.  in  my  mind,  eliminates  what  the 


gentleman  from  Florida  and  I  are 
really  trying  to  do  by  our  amendment. 
They  say  thwt  whatever  increase 
over  400  in  the  Joint  Chiefs  of  Staff 
personnel,  if  it  goes  over  400.  then 
members  would  have  to  l)e  taken  from 
one  of  the  branches  of  the  services, 
the  service  staffs.  But  the  problem 
with  that  is  the  fact  that  there  is  no 
limit  to  their  sUffs.  And,  therefore, 
the  way  to  get  around  this  amend- 
ment, the  way  it  Is  written  now.  is 
having  the  services  increases  their 
staffs  by  a  factor  of  four  or  increase  it 
by  100  people,  let  us  say.  a  few  of 
those  then  would  be  borrowed  to  in- 
crease the  staff  of  the  Joint  Chiefs  of 
Staff. 

D  1620 
Therefore,  the  Joint  Chiefs  of  Staff 
service  people  are  increased.  The  offi- 
cers are  increased.  At  the  same  time, 
the  number  of  officers  in  the  service 
are  increased  as  well. 

For  example,  if  you  have  a  pile  of 
bricks  that  are  400  in  number  and  an- 
other pile  has  800,  by  increasing  the 
pile  that  has  400  by  borrowing  from 
the  pile  with  800  does  not  get  you  any- 
where if  the  number  of  bricks  in  the 
pile  of  800  can  be  increased  to  1,000. 
So  therefore,  the  amendment  to  the 
amendment  really  guts  the  amend- 
ment. I  would  argue  that  it  is  very  im- 
portant I  think  to  defeat  the  amend- 
ment to  the  amendment,  and  to  vote 
in  favor  of  the  untainted  amendment 
of  the  gentleman  from  Florida  [Mr. 
BENNrrr]. 

It  seems  to  me  that  many  of  us  here 
in  this  body  have  often  talked  about 
the  fact  that  there  are  too  many  offi- 
cers. Just  about  everybody  has  said 
that.  The  ratio  of  officers  to  enlisted 
people  is  higher  now  than  I  think  any 
other  time  in  the  history  of  this  coun- 
try. Why  in  goodness  name  do  we  want 
to  craft  a  piece  of  legislation  that 
clearly  drives  a  truck  hole  through  the 
bill  allowing  not  service  people  to  be 
increased,  but  officers  to  be  increased 
when  everybody  knows  we  are  suffer- 
ing from  the  top  and  not  the  bottom. 
We  in  fact  have  too  many  officers  and 
not  too  few. 

Second,  it  was  indicated  that  the 
real  reason  this  lifting  of  the  400  cap 
is  important  is  because  Secretary  Taft 
asked  for  it.  Secretary  Taft  and  Secre- 
tary Weinberger  asked  for  100  MX 
missiles.  Jimmy  Carter  asked  for  200 
MX  missiles.  This  Congress  did  not 
give  them  those  missiles  because,  in 
the  wisdom  of  the  body,  they  did  not 
think  it  was  appropriate. 

So  it  seems  to  me  that  the  amend- 
ment to  the  amendment  does  not  solve 
the  problem.  It  creates  a  type  of  flexi- 
ble situation  permitting  not  only  the 
officers  and  the  services  to  be  in- 
creased but  also  the  nimiber  of  offi- 
cers working  for  the  Joint  Chiefs  of 
Staff  to  be  increased.  I  do  not  think 
that  is  the  signal  that  this  body  wants. 


I  do  not  think  that  is  part  of  military 
reform.  I  do  not  think  that  stream- 
lines the  Joint  Chiefs  of  SUff.  We 
want  to  keep  the  cap  at  400.  If  you  are 
interested,  in  this  body,  in  keeping  the 
limit  of  officers  to  400  that  work  in 
the  Joint  Chiefs  of  Staff,  what  you 
must  do  is  vote  "no"  on  the  substitute 
amendment  and  "yes"  on  the  Bennett 
amendment. 

Mr.  CARNEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  my  colleague 
from  New  Jersey  hit  the  point  rather 
well.  The  debate  here  clearly  points 
out  the  problem  throughout  the 
system:  not  just  necessarily  the  prob- 
lem with  the  Joint  Chiefs.  That  is.  we 
do  have  a  Department  of  Defense 
whose  ratios  between  the  offices  and 
the  branches  of  the  service  and  the  en- 
listed man  is  out  of  hand. 

If  we  look  at  the  records,  we  clearly 
can  see  those  indications.  In  1950,  this 
Congress  had  a  cap  of  200  on  the  Joint 
Chiefs,  auid  there  were  over  600  offi- 
cers. We  then  raised  the  cap  to  400. 
Now  there  are  over  1,400  officers  that 
work  out  of  the  Joint  Chiefs. 

If  you  look  at  some  other  statistics, 
they  get  rather  frightening.  On  June 
30,  1945,  when  our  Nation  was  in- 
volved in  war,  we  had  12,123,455  men 
and  women  in  the  service.  Of  those,  we 
had  17,053  people  who  had  the  rank  of 
colonel  or  Navy  captain  or  above,  in- 
cluding 101  three-star  ranks:  either 
generals  or  admirals.  On  May  31,  1983, 
when  there  is  only  2,127,422  people  in 
uniform,  we  had  15.455  officers  of  the 
rank  of  colonel  or  captain  in  the  Navy 
or  above,  including  118  three-star  gen- 
erals. Seventeen  more  generals  then 
with  2  million  people  in  the  armed 
services  than  when  we  had  10  million 
in  the  armed  services. 

I  think  what  this  points  our  rather 
clearly  is  that  Congress  has  to  get  a 
grip  on  the  number  of  officers  that  we 
have  within  the  Department  of  De- 
fense. I  would  hope  that  we  make  an 
attempt  today  to  start  by  putting  the 
cap  on  the  amount  of  officers  allowed 
in  the  Joint  Chiefs. 

I  support  the  amendment  of  the  gen- 
tleman from  Florida  [Mr.  Bennett] 
and  I  hope  that  my  other  colleagues  in 
the  House  will  do  so. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  hate  to  see 
us  go  to  a  record  vote  and  take  a  lot  of 
time  on  an  issue  that  I  think  is  not  of 
fundamental  importance  to  this  bill  or 
to  the  way  the  system  operates.  As  we 
have  already  pointed  out.  the  system 
has  a  cap  of  400,  but  they  are  operat- 
ing with  1,400.  I  would  wonder  if  we 
cannot  just  agree  to  heck  with  this 
whole  thing:  we  will  accept  the  amend- 
ment of  the  gentleman  from  Florida 
(Mr.  Bennett]. 
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Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  will  be  delighted 
to  accept  the  amendment  of  the  gen- 
tleman from  Florida  [Mr.  Bennett]. 

Mr.  SKELTON.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  SKELTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  Shakespeare  once 
wrote  a  play  "Much  Ado  About  Noth- 
ing." and  with  that  in  mind,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Without  objec- 
tion, the  amendment  of  the  gentleman 
from  Missouri  [Mr.  Skelton]  Is  with- 
drawn. 

There  was  no  objection. 

Mr.  KASICH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  very  briefly 
want  to  say  that  I  am  greatly  interest- 
ed in  the  debate  and  I  want  Mr.  Ben- 
nett to  know  that  those  who  are  con- 
cerned about  raising  the  400-person 
limit,  we  are  concerned  about  it  be- 
cause we  are  going  to  give  additional 
major  responsibilities  to  the  JCS  so 
that  we  can  save  money  overall. 

Let  me  say  this  to  the  Members,  and 
I  welcome  this  discussion  because  Mr. 
Carney  is  right:  Of  the  2,127,000  In 
the  services.  I  do  not  know  If  you  know 
this,  over  1  million  of  them  are  not  in 
combat  forces.  One-third  or  301,000 
serve  in  purchasing,  development  and 
supply.  There  have  been  amendments 
offered  in  this  body  before  regarding 
staff.  I  am  glad  that  we  raised  this 
issue  because  when  the  authorization 
bill  comes  back  next  time,  we  will  get 
everybody  to  put  their  money  where 
their  mouth  Is  and  we  are  going  to 
make  these  kinds  of  reductions  In  staff 
across  the  board.  Not  only  In  the  serv- 
ices but  in  the  service  command  sys- 
tems. I  welcome  it,  and  this  Is  the  first 
step  towards  making  drsmnatic  reform 
that  was  rejected  on  the  other  side. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  clari- 
fy. It  I  might,  with  the  chairman  of 
the  full  committee,  what  we  are  ac- 
cepting now.  Mr.  Chairman,  Is  the 
original  amendment  of  the  gentleman 
from  Florida,  not  as  amended  by  the 
gentleman  from  Missouri;  Is  that  cor- 
rect? 

Mr.  ASPIN.  If  the  gentleman  will 
yield,  I  will  tell  the  gentleman  that  he 
is  correct.  We  are  removing  that  part 
of  the  bill  that  In  our  bill  removed  the 
400  cap.  The  400  cap,  according  to  the 
gentleman's  amendment  is  still  in 
effect. 


Mr.  HOPKINS.  Mr.  Chairman,  I 
support  the  amendment  of  the  gentle- 
man from  Florida  [Mr.  Bennttt]. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Bennett]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  8? 

If  not,  the  Clerk  will  designate  sec- 
tion 9. 

The  text  of  section  9  Is  as  follows: 

SEC.  9  CONSIDERATION  OF  JOINT  SERVICE  IN 
SENIOR  GENERAL  A.ND  FLAG  OFFICER 
APPOINTMENTS. 

Section  601  of  title  10.  United  SUtes  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(d)  In  the  case  of  an  officer  who  is  select- 
ed for  recommendation  to  the  President  for 
an  initial  appointment  to  the  grade  of  lieu- 
tenant general  or  vice  admiral,  or  to  the 
grade  of  general  or  admiral,  the  Chairman 
of  the  Joint  Chiefs  of  Staff  shall  submit  to 
the  President  the  evaluation  of  the  Chair- 
man of  the  performance  of  that  officer  as  a 
member  of  the  Joint  Staff  and  in  other  as- 
signments involving  joint  military  experi- 
ence. Such  recommendation  shall  be  submit- 
ted to  the  President  at  the  same  time  as  the 
submission  of  the  recommendation  for  the 
appointment.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  9? 

If  not,  the  Clerk  will  designate  sec- 
tion 10. 

The  text  of  section  10  Is  as  follows: 

SEC.  10.  PARTICIPATION  IN  NA'HONAL  SECURmf 
COUNCIL  MEETINGS. 

Section  101  of  the  National  Security  Act 
of  1947  (SO  U.S.C.  402)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  The  Chairman  or  Deputy  Chairman 
of  the  Joint  Chiefs  of  Staff  shall  attend  all 
meetings  of  the  Council  and  shall  partici- 
pate fully  In  its  deliberations.". 

AKENDMElfT  OFTERED  BY  ICR.  DELLTTMS 

Mr.  DELLUMS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dklhtms: 
Page  11,  strike  out  lines  13  through  15  and 
insert  in  lieu  thereof  the  following: 

•■(e)  The  Chairman  (or  In  his  absence  the 
Deputy  Chairman)  of  the  Joint  Chiefs  of 
Staff  shall,  subject  to  the  direction  of  the 
President,  attend  meetings  of  the  National 
Security  Council  and  may.  as  directed  by 
the  President,  participate  in  its  delibera- 
tions.". 
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Mr.  DELLUMS.  Mr.  Chairman,  as  I 
said  earlier  In  general  debate,  I  am  In 
agreement  with  the  need  to  organize 
the  Joint  Chiefs  of  Staff.  However,  I 
do  not  agree  that  the  Chairman  of  the 
Joint  Chiefs  of  Staff  should  be  elevat- 
ed In  political  stature.  It  Is  in  the  ag- 
gregate, Mr.  Chairman,  the  measures 
contained  In  the  bill  before  the  body 
which  enhance  the  stature  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
and  which.  In  this  gentleman's  humble 
opinion,  endanger  the  doctrine  of  civil- 
ian control  of  the  military. 


In  section  2  you  have  made  tlie 
Chairman  of  the  Joint  Chiefs  of  Staff 
the  principal  military  adviser  to  the 
President.  One  can  argue  either  way 
as  to  whether  that  Is  a  good  provision 
or  not  a  good  provision. 

In  section  4  you  have  placed  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
In  the  chain  of  command. 

When  you  plcxe  those  two  provisions 
together  with  the  provision  that  is 
contained  In  section  10,  which  man- 
dates the  attendance  of  the  Chairman 
of  the  Joint  Chiefs  of  Staff  at  all 
meetings  of  the  National  Security 
Council,  and  requires  according  to  law 
that  the  Chairman  of  the  Joint  Chiefs 
of  Staff  participate  fully  in  all  delib- 
erations, military  or  otherwise,  that 
then  begins  to  radse  a  number  of  ques- 
tions In  this  gentleman's  mind  with  re- 
spect to  the  Issue  of  civilian  control  of 
the  military. 

Now,  let  me  briefly  recite  current 
law  with  respect  to  the  Issue,  Mr. 
Chairman,  of  the  attendance  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff 
at  the  meetings  of  the  National  Secu- 
rity Council. 

Attendance  of  the  Chairman  is  pres- 
ently allowed.  He  is  there  at  the  invi- 
tation of  the  President  or  the  Presi- 
dent's surrogate:  namely,  the  Secre- 
tary of  Defense,  as  they  see  fit.  The 
Chairman's  military  advice  is  always 
available  to  the  National  Security 
Council.  Therefore,  what  are  the  prob- 
lems of  having  this  mandatory  attend- 
ance requiring  full  participation  In  all 
deliberations  of  the  National  Security 
Council  that  are  contained  in  section 
10?  Let  me  briefly  lay  out  for  you,  Mr. 
Chairman,  what  I  perceive  to  be  the 
problems. 

No.  1,  the  President  cannot  be  told 
by  statute  from  whom  he  should 
obtain  his  advice. 

No.  2,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  would  be  required  to 
attend  all  meetings  of  the  National  Se- 
curity Council  whether  the  President 
wanted  his  presence  or  not. 

Third,  the  Secretary  of  Defense  and 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  would  In  areas  of  disagreement 
be  coequal  on  the  National  Security 
Council,  and  that  would  erode  the  au- 
thority of  the  Secretary  of  Defense 
over  the  military  chain  of  command. 
This  would  be  particularly  true.  Mr. 
Chairman,  after  the  Chairman  had 
been  elevated,  as  he  will  In  other  pro- 
visions of  the  bill  that  I  just  enumer- 
ated, in  the  chain  of  command,  now 
the  principal  military  adviser  to  the 
President. 

A  situation  akin  to  a  vote  of  no  con- 
fidence may  arise  if  the  Chairman  of 
the  Joint  Chiefs  of  Staff  prevailed 
over  the  Secretary  of  Defense  time 
and  time  again,  or  even  on  numerous 
occasions. 

With  respect  to  the  issue  of  voting 
membership  on  the  National  Security 
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Council,  someone  said.  "Well,  he's  not 
really  a  coequal,  because  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  would 
not  be  a  voting  member  of  the  Nation- 
al Security  Council."  I  would  suggest, 
Mr.  Chairman,  to  the  Members  of  the 
Committee  that  that  is  not  central  to 
the  debate  because  NSC  as  a  delibera- 
tive body  which  by  all  accounts  that 
this  gentleman  has  been  able  to  relate 
to.  does  not  hold  critical  votes  on 
issues  so  much  as  debate  them  and 
decide  collectively  on  policy  roles,  in 
other  words,  the  development  of  a  con- 
sensus. 

So  being  a  voting  member  is  really 
not  germane  to  this  debate.  The  point 
is  to  have  the  Chairman  there  in  man- 
datory attendance,  requiring  that  he 
fully  participate  in  all  deliberations, 
would  In  effect  make  the  Secretary  of 
Defense,  on  the  one  hand,  and  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
on  the  other,  really  coequals. 

While  many  of  the  National  Security 
Council  deliberations  include  consider- 
ation of  military  matters,  and  I  will 
stipulate  that,  many  are  of  a  more  po- 
litical nature,  and  even  purely  political 
nature.  Under  section  10.  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  would 
be  required  to  fully  participate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  CsJifomia  [Mr.  Del- 
LUMs]  has  expired. 

(By  unanimous  consent.  Mr.  Del- 
Luns  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DELLUMS.  This,  it  seems  to  me. 
would  then  place  the  Chairman  of  the 
Joint  Chiefs  of  Staff  in  a  purely  politi- 
cal environment,  raising  in  my  estima- 
tion a  number  of  terribly  important 
and  dangerous  questions,  as  I  said,  to 
the  doctrine  of  civilian  control. 

With  respect  to  the  international  im- 
plications, I  would  make  the  following 
statement:  The  elevation  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  to 
become  a  permanent  member  of  the 
National  Security  Council— and  that  is 
in  effect  what  you  are  talking  about— 
would  send  a  signal  to  the  entire  world 
community  that  we  intend  to  further 
militarize  our  foreign  policy.  I  do  not 
believe  that  that  is  a  statement  we 
need  to  be  communicating  at  this  par- 
ticular tenuous  moment  in  the  history 
of  our  world. 

With  respect  to  the  political  gesture, 
and  it  is  a  politicad  gesture  of  some  sig- 
nificant consequence,  I  would  make 
the  following  sUtement:  Since  under 
current  law  the  National  Security 
Council  has  the  complete  benefit  of 
the  advice  of  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  there  is  no 
reason  to  elevate  him  to  a  position  of 
permanent  attendance  unless  you  are 
simply  making  a  political  gesture.  I 
would  submit  that  such  gesture  would 
have  serious  consequences  both  in 
terms  of  civilian  control  of  the  mili- 
tary, as  I  tried  to  outline  in  my  earlier 
remarks,  and  in  the  militarization  of 


our  politics  and  the  politlclzatlon  of 
our  military. 

I  believe  that  what  we  need  to  do  In 
very  simple  terms  Is  to  return  to  cur- 
rent law.  It  is  the  intent  of  this  gentle- 
man who  offers  the  amendment  to  the 
body  this  afternoon  to  return  to  cur- 
rent law.  I  would  simply  reiterate  that 
current  law  says  attendance  of  the 
Chairman  is  allowed;  he  Is  there  at  the 
invitation  of  the  I»resldent  or  the 
President's  surrogate;  his  advice  is 
always  available  at  this  time.  It  is  the 
thrxist  of  the  amendment  to  return  us 
to  current  law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
LI7MS]  has  again  expired. 

(On  request  of  Mr.  Hopkins,  and  by 
unanimous  consent.  Mr.  Delluus  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  distin- 
guished gentleman  from  Kentucky. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding. 

The     thnist     of     the     gentleman's 
amendment.  I  believe.  Is  this:  Under 
current  law  the  Chairman  of  the  Joint 
Chiefs  of  Staff  can  attend  a  National 
Security  Council  meeting  if  the  Presi- 
dent wishes  for  him  to  be  there. 
Mr.  DELLUMS.  That  Is  correct. 
Mr.  HOPKINS.  The  way  this  bill  Is 
currently  structured,  he  would  have  to 
go  even  If  the  President  did  not  want 
him  there;  would  that  be  correct? 
Mr.  DELLUMS.  That  Is  correct. 
Mr.  HOPKINS.  In  other  words.  In 
the  event— but  in  the  unlikely  event- 
that  the   gentleman   from   California 
should  become  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  he  would  go  to 
the  National  Security  Council  meet- 
ings even  if  the  President  did  not  want 
him  there;  Is  that  correct? 

Mr.  DELLUMS.  That  Is  correct.  As 
the  gentleman  says,  that  is  unlikely, 
but  the  gentleman  Is  correct. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  NICHOl^S.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Let  me  say  that  In  the  committee  we 
were  very  mindful  of  the  concerns  ex- 
pressed by  the  gentleman  from  Cali- 
fornia. The  gentleman  from  Virginia 
[Mr.  Batkman]  was  also  really  interest- 
ed in  this. 

I  would  have  to  say  that  I  see  every- 
thing that  Is  right  in  this,  and  the  gen- 
tleman is  exactly  right  on  the  current 
status.  General  Vessey  has  always  at- 
tended every  meeting,  by  invitation  of 
the  President,  I  might  say.  That  Is  not 
in  law.  It  is  custom  that  the  President 
shoiild  do  this. 

But  I  see  a  great  deal  that  is  right  In 
having  a  military  man  there.  You  have 
the  President  and  the  Vice  President 
there,  you  have  the  Secretary  of  De- 


fense there,  and  you  have  the  Secre- 
tary of  State  and  others  there.  They 
are  not  career  military  people.  I  see 
nothing  wrong,  and  a  great  deal  right, 
in  having  General  Vessey  there  or 
having  Admiral  Crowe  there  to  re- 
spond to  questions  and  ask  questions. 
We  do  not  make  him  a  full-time 
member.  He  does  not  have  a  vote,  but 
I  think  he  ought  to  be  there. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
LUMS]  has  again  expired. 

(On  request  of  Mr.  Nichols,  and  by 
unanimous  consent.  Mr.  Dellitms  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  NICHOLS.  Mr.  Chairman, 
having  said  that,  let  me  say  to  the  gen- 
tleman from  California  that  we  have 
discussed  this  and  we  understand  his 
concern.  I  would  not  want  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  In  a 
meeting  of  this  kind  If  he  were  not 
wanted  by  the  President  of  the  United 
States.  I  think  it  would  be  basically 
wrong  to  force  him  to  go  to  a  meeting 
by  law  If  he  were  not  wimted  there.  I 
would  not  want  to  be  at  a  meeting 
where  I  was  not  wanted,  and  I  would 
not  want  to  put  him  in  that  position. 

So  for  that  reason,  Mr.  Chairman,  I 
commend  the  gentleman  from  Califor- 
nia on  his  amendment.  On  this  side  we 
are  prepared  to  accept  it,  and  we 
thank  him  for  his  Interest  and  his  con- 
sideration. 
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Mr.  DELLUMS.  Let  me  just  say  I 
would  like  to  thank  the  chairman  of 
the  subcommittee  for  accepting  this 
amendment.  We  have  worked  very  dili- 
gently with  the  gentleman.  The  gen- 
tleman was  very  fair  in  trying  to  un- 
derstand the  concerns  of  the  gentle- 
man from  California,  and  I  am  deeply 
appreciative  of  the  action  taken  by  the 
distinguished  chairman  of  the  subcom- 
mittee. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  examined 
the  gentleman's  amendment.  It  was 
before  the  full  committee.  I  voted  for 
it  then  and  I  am  delighted  to  say  we 
are  prepared  to  accept  it  on  this  side 
of  the  aisle. 

Mr.  DELLUMS.  I  deeply  appreciate 
the  remarks  of  my  distinguished  col- 
league, and  I  thank  the  gentleman 
very  much. 

Mr.  Chairman.  I  would  be  pleased  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  CARNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  also  say  that 
in  committee  it  was  discussed  in  great 
length.  I  supported  it  then,  and  I  sup- 


port it  now.  I  am  very  pleased  to  see 
that  both  the  chairman  auid  the  rank- 
ing member  have  made  an  accommo- 
dation to  have  this  most  important 
amendment  accepted. 

This  amendment  makes  the  bill 
Itself  a  very,  very  good  bill,  and  It 
makes  this  bill  one  that  I  believe  ev- 
eryone in  this  Chamber  can  support. 

I  would  like  to  take  this  additional 
time  to  again  commend  the  gentleman 
from  California  for  a  job  well  done. 
The  gentleman  articulated  the  reasons 
why  this  amendment  is  good  better 
than  I  think  anyone  on  this  floor 
could. 

As  I  said  before,  because  of  the  gen- 
tleman's efforts,  we  now  have  a  bill 
that  is  much  better  than  what  it  was 
and  I  am.  or  course,  standing  ready  to 
support  the  entire  bill. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man very  much. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
LUMs]  has  again  expired. 

(By  unanimous  consent.  Mr.  Del- 
LOMs  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman.  I 
would  like  to  thank  my  distinguished 
colleague,  the  gentleman  from  New 
York,  who  Is  very  kind  and  generous 
In  the  point  of  his  remarks. 

I  would  just  say  as  the  amendment  is 
being  accepted  on  both  sides  of  the 
aisle  that  I  am  reminded  of  the  com- 
mercial that  says.  "You've  come  a  long 
way.  baby."  It  has  been  a  long  way  to 
get  to  this  moment. 

I  certainly  thank  my  distinguished 
colleagues  for  the  support  of  our 
amendment. 

Mr.  CARNEY.  Mr.  Chairman.  I 
think  my  colleague,  the  gentleman 
from  California.  recognizes  the 
wisdom  of  the  observation  of  our  col- 
league, the  gentleman  from  Kentucky, 
that  it  would  be  hardly  likely  that  the 
gentleman  from  California  would  be 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  In  this  administration. 

Mr.  DELLUMS.  No  question. 

Mr.  Chairman.  In  conclusion  I  would 
simply  like  to  say  that  I  am  deeply  ap- 
preciative of  the  interest  and  the  con- 
cern and  the  diligence  of  my  distin- 
guished colleague,  the  gentleman  from 
Virginia  [Mr.  Bateman].  I  certainly 
would  have  liked  very  much  if  the 
amendment  had  gone  forward  in  print, 
certainly  in  spirit,  as  the  Dellums- 
Bateman  amendment  to  this  legisla- 
tion. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  thank  the  distin- 
guished gentleman  from  California  for 
his  remarks. 

I  thank  the  distinguished  chairman 
of  the  subcommittee  and  the  ranking 
member  for  having  accepted  the 
amendment. 


The  amendment  is  critical  to  wheth- 
er or  not  this  bill  should  pass. 

In  my  remarks  in  the  course  of  gen- 
eral debate  I  indicate  that  critical  to 
our  judgment  on  this  bill  would  be 
whether  or  not  through  this  bill  we 
undermine  civilian  dominance  of  our 
military,  as  is  critically  Important  to 
us  In  the  future  as  It  has  been  In  the 
American  past. 

This  Republic  will  have  more  history 
to  be  written  in  the  future  than  has 
been  written  In  the  past  and  It  Is  our 
hope  that  It  will  be  as  Illustrious  In 
the  future. 

I  think,  therefore,  we  have  to  be 
concerned  about  that  very  cardinal 
principle  of  American  democracy,  the 
supremacy  of  the  civilian  over  the 
military. 

Let  me  take  more  time  than  I  had 
wanted  or  desired  to  make  these  obser- 
vations. We  are  by  this  bill  strengthen- 
ing the  position  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff.  That  In 
Itself  may  be  well  advised.  I  am  per- 
suaded that  It  Is,  in  some  measure,  but 
it  is  also  very  important  that  we  bear 
in  mind  from  whence  comes  this  great- 
er strength  of  the  Chairman  of  the 
Joint  Chiefs  of  Staff.  From  whom  is 
he  acquiring  this  additional  power  or 
strength?  Is  It  going  to  be  from  the 
other  Chiefs  of  Staff  or  from  the  mili- 
tary, the  uniformed  services,  or  Is  It 
going  to  be  at  the  expense  of  our  Sec- 
retary of  Defense? 

Is  It  going  to  be,  as  some  perhaps  on 
this  floor  seem  to  Indicate  It  should, 
from  the  civilian  Secretaries  of  the 
armed  services?  It  is  my  hope  and 
belief  that  this  bill  does  not  do  so,  for 
if  it  did,  I  would  not  be  able  to  support 
it. 

I  think  it  is  important  that  we  main- 
tain civilian  supremacy.  I  certainly  do 
not  think  the  Secretary  of  the  Navy, 
our  current  Secretary,  has  any  occa- 
sion to  apologize  to  any  American,  and 
certainly  to  no  Member  of  Congress, 
that  he  has  been  an  advocate  of  an 
American  Navy  adequate  to  its  as- 
signed task  in  our  overall  strategic 
planning  and  I  certainly  do  not  think 
it  is  Inappropriate  that  he  has  a  voice 
In  shaping  what  those  strategic  plans 
are.  I  hope  he  will  continue  to  have 
that  voice.  I  hope  that  all  our  civilian 
Secretaries  will  have  that  voice  and 
that  opportunity  in  future  delibera- 
tions as  to  the  course  of  American 
strategy  and  its  strategic  planning,  its 
national  objectives,  and  determining 
how  best  they  should  be  met. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  thank  the 
gentleman  from  California  for  his 
amendment.  As  a  Member  of  this  body 
who  is  not  a  member  of  the  committee 
which  passed  this  bill  out,  I  would  like 
to  ask  the  author  of  this  legislation 
just  how  this  legislation  will  affect 
and  Improve  upon  the  budget  process 


that  comes  through  the  Joint  Chiefs 
and  eventually  ends  up  in  our  Budget 
Committee.  I  ask  this  as  a  member  of 
the  House  Budget  Committee. 

Mr.  SKELTON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  WILLIAMS.  Yes. 

Mr.  SKELTON.  Mr.  Chairman,  if  I 
may  go  back  just  a  bit.  at  the  present 
time  the  service  chiefs  have  the  Army, 
the  Navy,  the  Air  Force,  and  the  Ma- 
rines, and  make  their  recommenda- 
tions. They  are  brought  over  to  the 
Hill.  This  is  what  we  call  a  vertical  rec- 
ommendation. 

Now,  should  there  be  a  conflict  any- 
where in  the  world,  a  Commander  in 
Chief,  we  call  them  CINC's,  would  be 
the  person  that  is  in  charge.  He  has  to 
do  the  war  fighting.  Often  that  par- 
ticular CINC  who  has  to  have  certain 
numbers  and  types  of  people,  ammuni- 
tion, equipment,  he  is  furnished  this 
from  the  various  services,  not  always 
to  the  ratio  or  to  the  specifications  of 
what  he  asks. 

Now,  this  bin  makes  a  basic  change. 
In  this  process,  the  Chairman  would 
be  the  supervisor  of  the  CINC's  and 
also  would  be  their  spokesman. 

In  performing  the  budget  process,  I 
refer  the  gentleman  to  page  4  of  the 
bill.  The  Chairman  has  the  duty  of 
submitting  program  recommendations 
and  budget  proposals  to  the  Secretary 
in  each  budget  cycle  based  on  guid- 
ance provided  by  the  Secretary,  pro- 
gram and  budget  proposals  submitted 
by  the  commanders  of  the  unified  and 
specified  combatant  commands,  that  Is 
your  CINC's  out  In  the  field;  and 
third,  by  recommendations— as  appro- 
priate—submitted by  the  military  de- 
partments and  their  components  of 
the  Department  of  Defense. 

What  you  are  going  to  have  Is  a  rec- 
ommendation coming  from  the  Chair- 
man to  the  Secretary  of  Defense  and 
then,  of  course,  the  President,  and 
then  to  us.  that  makes  more  sense  to 
the  person  that  is  going  to  be  fighting 
the  war— heaven  forbid,  but  should 
that  come  to  pass— rather  than  what  is 
given  to  him  in  the  present  process. 

This  has  to  be  one  of  the  major  ac- 
complishments of  this  bill. 

Now,  the  gentleman  from  Ohio  [Mr. 
Kasich]  is  the  author  of  this  specific 
language  and  I  think  It  is  right  on 
target. 

What  you  will  have,  rather  than  it  is 
a  good  Idea  to  have  this  weapon 
system,  the  question  Is.  can  this  CINC 
use  this  weapon  system,  and  If  so.  how 
much? 

For  Instance,  If  you  have  been  down 
to  Key  West  In  the  Navy  base  there, 
they  have  some  wonderful  ships,  hy- 
drofoil ships.  It  was  a  good  Idea  to  buy 
them  and  build  them,  but  I  am  not 
sure  why,  because  they  are  very  limit- 
ed. Now,  If  you  have  a  war  around 
Cuba,  they  may  be  all  right,  but  they 
are  very  limited  in  range.  You  cannot 
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take  them  across  the  Atlantic  Ocean 
without  refueling  them,  et  cetera.  So  a 
CINC  would  not  be  asking  for  a  hydro- 
foil t)ecause  it  does  not  fit  into  his  pro- 
posed battle  plans.  That  way.  In  es- 
sence, you  will  be  saving  future  mili- 
tary dollars.  It  just  makes  sense  to  do 
it  this  way. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Missouri 
and  also  the  gentleman  from  Ohio 
who  developed  this  language. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] has  expired. 

(By  unanimous  consent.  Mr.  Wil- 
liams was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  WILLIAMS.  Mr.  Chairman,  let 
me  pursue  this  and  then  I  will  yield. 

Let  me  speak  just  for  a  minute  as  a 
two-term  member  of  the  House 
Budget  Committee. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILUAMS.  Yes,  I  am  pleased 
to  yield  to  the  gentleman. 

Mr.  SKELTON.  Mr.  Chairman,  I 
would  like  to  add  something,  if  I  may. 
Mr.  WILUAMS.  Yes. 
Mr.  SKELTON.  In  recent  testimony, 
the  former  Chairman  of  the  Joint 
Chiefs  of  Staff  was  asked  about  estab- 
lishing priorities  and  he  said  that  he 
could  not  establish  and  make  priority 
recommendations. 

This  Chairman  will  be  able  to  do 
just  that.  It  makes  a  lot  of  work  on 
the  Budget  Committee.  Here  in  Con- 
gress the  President  and  the  Secretary 
of  Defense  all  come  up  with  a  much 
better  series  of  recommendations, 
rather  than  something  that  it  is  a 
good  idea  to  have. 

Mr.  WILLIAMS.  Well.  I  thank  the 
gentleman. 

At  least  one  former  Chairman  of  the 
Joint  Chiefs  has  come  before  our 
Budget  Committee  at  times  when  the 
now  chairman  of  the  Armed  Services 
Committee  was  a  member  of  our 
Budget  Committee  and  has  informed 
us  of  the  difficulty  they  have  In  priori- 
tizing the  budget  that  is  eventually 
sent  to  the  Hill. 

In  my  two  terms  thus  far  on  the 
House  Budget  Committee,  I  have  been 
alarmed  that  the  budget  that  comes 
from  the  Pentagon  to  our  committee 
does  not  In  all  its  parts  reflect  the  de- 
fense needs  of  America,  but  rather  re- 
flects political  winners,  that  is  political 
winners,  at  the  Pentagon. 

My  reason  for  supporting  this  bill 
may  be  different  from  many  of  those 
on  the  Armed  Services  Committee,  but 
I  really  believe  that  the  three  compet- 
ing fiefdoms,  the  Army,  the  Navy,  and 
the  Air  Force,  at  the  Pentagon  have 
created  an  almost  impossible  budget 
situation  for  this  House. 

What  is  more,  and  this  is  where  we 
may  part  company,  what  is  more  it  has 
created  a  dangerously  Ineffective,  du- 
plicative and  expensive  defense  system 


in  the  United  SUtes.  It  seems  to  me 
that  the  bureaucratic  deficiencies,  the 
overlapping,  the  duplication  of  our 
three  branches  of  defense,  have  cre- 
ated situations  that  allowed  Americans 
to  freeze  on  the  Yalu  River  uruieces- 
sarlly,  have  created  a  situation  where 
300-plus  of  our  marines  lost  their  lives 
on  an  airfield  where  they  should  never 
have  been  in  Lebanon,  and  yes.  cre- 
ated a  situation  where  even  the  inva- 
sion of  Grenada  did  not  come  off  as  ef- 
fectively and  as  efficiently  as  it  could 
have;  created  a  situation  where  we 
ended  up  with  our  aircraft  on  the 
desert  in  the  Middle  East  as  we  were 
attempting  to  rescue  hostages. 

We  in  this  country  are  absolutely 
willing  to  pay  every  dime  we  need  to 
pay  for  a  first-class,  effective,  efficient 
Defense  Department  and  the  majority 
of  Americans,  and  I  coimt  myself 
among  them,  have  become  convinced 
that  because  of  the  three  felfdoms  at 
the  Pentagon,  we  do  not  have  an  effi- 
cient fighting  machine,  but  rather 
have  a  wasteful,  duplicative,  ineffi- 
cient, and  dangerously  ineffective  mili- 
tary. 

I  am  delighted,  as  the  gentleman 
from  Missouri  knows,  to  have  been  a 
supporter  of  the  gentleman's  legisla- 
tion and  I  am  delighted  that  the  chair- 
man of  the  Armed  Services  Committee 
has  begun  to  grapple  in  a  meaningful 
and  aggressive  way  with  the  general- 
ities of  the  problem  which  I  outlined. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] has  again  expired. 

(At  the  request  of  Mr.  Aspin.  and  by 
unanimous  consent.  Mr.  Williams  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  in  the  well.  I 
think  he  would  find  that  his  views  are 
not  widely  at  variance  with  a  number 
of  members  of  the  Armed  Services 
Committee  and  on  this  issue;  but  I 
would  like  to  tell  the  gentleman  In  the 
well  and  all  the  rest  of  the  Members  of 
the  Congress  who  are  here  that  this  is 
by  no  means  the  whole  answer. 
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There  is  a  lot  that  needs  to  be  done 
in  the  way  of  reform.  This  is  Just  the 
one  that  we  have  worked  on  the  long- 
est and  have  ready  the  first,  but  this  is 
by  no  means  the  sole  answer.  It  is  the 
beginning,  but  there  is  a  long  way  to 
go  to  get  the  kind  of  thing  that  the 
gentleman  in  the  well  wanU.  that  I 
want,  and  that  I  think  all  of  us  on  the 
Committee  on  Armed  Services  want. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Missouri. 


Mr.  SKELTON.  I  tho.-'J:  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  reiter- 
ate what  I  touched  on  a  few  moments 
ago.  The  Joint  Chiefs  of  Staff  chair- 
man testified  that  it  was  not  the  job  of 
the  Joint  Chiefs  of  Staff  to  advise 
either  the  President  or  the  Congress 
on  where  to  make  cuts  to  meet  the  de- 
fense budget  ceilings  approved  by  Con- 
gress. He  said  that  the  jobs  of  the 
service  chiefs  is  looking  at  the  individ- 
ual budgets,  that  is.  on  one  of  the 
most  fundamental  military  issues  in 
allocation  of  resources. 

This  reverses  that  whole  thing.  This 
causes  us.  as  well  as  the  Secretary  and 
the  President,  to  be  recipients  of  ex- 
cellent recommendations  and  advice. 
It  make  our  job  more  meaningful  and 
we  can  make  decisions  because  we  are 
the  ones  who  end  up  having  to  do  the 
cutting. 

I  appreciate  the  gentleman  raising 
this  issue  because  it  Is  the  very  crux  of 
what  we  are  talking  about  today. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  DellumsI. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  10?  If  not,  the 
Clerk  will  designate  section  11. 

The  text  of  section  11  Is  as  follows: 

SEC.  II.  REPORT  TO  CONGRESS  ON  PLANS  FOR  FIR- 
THER  IMPROVEMENTS. 

(a)  REQUiRmnn-  for  Report.— The  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  containing  plans  for  the  manner  In 
which  the  matters  described  In  subsection 
(b)  could  be  Implemented. 

(b)  Matttos  roR  Which  Plans  To  Be  De- 
veloped.—The  matters  referred  to  In  subsec- 
tion (a)  are  the  following: 

(1)  (Creation  of  a  joint  specialty  for  offi- 
cers within  each  of  the  Armed  Forces.  In- 
cluding— 

(A)  measures  to  ensure  the  preferential 
selection  for  duty  In  Joint  assignments  of  of- 
ficers with  such  a  Joint  specialty; 

<B)  means  to  provide  a  role  for  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  In  the  con- 
sideration and  selection  for  promotion  of  of- 
ficers who  have  served  on  the  Joint  Staff  or 
In  other  Joint  positions;  and 

(C)  procedures  to  ensure  the  representa- 
tion of  officers  serving  In  Joint  positions  on 
each  promotion  board  considering  officers 
for  selection  for  promotion  to  a  grade  above 
the  grade  of  lieutenant  colonel  or.  In  the 
case  of  the  Navy,  the  grade  of  commander. 

(2)  Modifications  to  administrative  direc- 
tives In  effect  on  the  date  of  the  enactment 
of  this  Act  In  order  to  specify  that  the  mili- 
tary chain  of  command  runs  from  the  Presi- 
dent to  the  Secretary  of  Defense  and  from 
the  Secretary  of  Defense  through  the 
Chairman  of  the  Joint  Chiefs  of  Staff  to 
the  commanders  of  the  unified  and  specified 
combatant  commands. 

(3)  Provision  for  a  program  and  budget  for 
each  of  the  unified  and  specified  combatant 
commands— 

(A)  separate  from  the  programs  and  budg- 
ets of  the  military  department  and  other 
elements  of  the  Department  of  Defense;  and 

(B)  developed  and  administered  by  the 
commanders  of  those  commands  undei  the 
supervision  of  the  Chairman. 


(4)  Establishment  of  procedures  under 
which  the  Chairman  (with  the  support  of 
the  Joint  Staff  and  the  advice  of  the  other 
members  of  the  Joint  Chiefs  of  Staff)  may 
reconunend  to  the  Secretary  of  Defense  a 
force  posture  and  five-year  defense  program 
to  achieve  national  security  objectives 
within  the  policy  and  budgetary  guidelines 
established  by  the  President  and  Secretary 
of  Defense. 

(5)  Establishment  of  procedures  for  peri- 
odic submission  to  the  President  and  Secre- 
tary of  Defense  by  the  Chairman  of  a  report 
containing  the  Chairman's  recommenda- 
tions for  such  modifications  to  the  unified 
command  plan  as  the  Chairman  considers  to 
be  required  to  ensure  that  the  combatant 
commands  are  properly  structured  to  con- 
tribute to  achieving  national  objectives, 
with  each  such  report  to  be  preceded  by  the 
formal  review  of— 

(A)  the  International  situation  as  it  relates 
to  United  States  theater  forces;  and 

(B)  the  adequacy  of  the  existing  structure 
of  the  combatant  commands,  in  responding 
to  these  conditions,  to  provide  for  the  uni- 
fied and  strategic  direction  of  the  combat- 
ant forces,  for  their  operation  under  unified 
command,  and  for  their  integration  into  an 
efficient  team  of  land,  naval,  and  air  forces, 
in  accordance  with  the  congressional  pur- 
pose set  forth  in  the  last  clause  in  section  2 
of  the  National  Security  Act  of  1947  (50 
U.S.C.  401). 

(c)  Deadliwe  for  Report.— The  report  re- 
quired by  this  section  shall  be  submitted  not 
later  than  six  months  after  the  date  of  the 
enactment  of  this  Act. 

AMENDMENT  OPTERED  BY  MR.  MC  CURDY 

Mr.    McCURDY.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCtmoY:  At 
the  end  of  section  lib  (page  14.  after  line 
10)  add  the  following  new  paragraph: 

(6)  Establishment  within  the  Joint  Staff 
of  a  directorate  of  net  assessment  reporting 
directly  to  the  Chairman  to  furnish  him  the 
necessary  staff  expertise  to  render  his  Inde- 
pendent Judgment  on  the  capabilities  of 
United  States  forces  to  successfully  execute 
combat  operations  under  unified  command. 

Mr.  McCURDY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  McCURDY.  Mr.  Chairman.  I  am 
offering  an  amendment  which  I  have 
presented  to  both  the  chairman  of  the 
subcommittee  and  the  ranking  minori- 
ty member. 

Briefly,  what  it  does  is,  within  the 
report  section,  requires  the  establish- 
ment within  the  Joint  Staff  of  a  Direc- 
torate of  Net  Assessment  reporting  di- 
rectly to  the  Chairman,  to  furnish  him 
necessary  staff  expertise  to  render  his 
independent  judgment  on  the  capabili- 
ties of  the  U.S.  forces  to  successfully 
execute  combat  operations  under  a 
unified  command. 

We  have  found.  Mr.  Chairman,  in 
testimony  before  our  conunittee  and  In 
testimony  before  the  policy  panel, 
that  there  is  not  adequate  net  assess- 


ment being  performed  today  in  our 
country  vis-a-vis  balance  vls-a-vls  the 
United  States  and  the  Soviet  Union, 
and  that  there  are  many  consider- 
ations that  do  not  always  add  up  on  a 
numbers  chart  and  we  just  cannot  be 
in  the  process  of  bean-counting,  as 
they  refer  to  it;  that  there  are  a 
number  of  valuable  considerations 
that  are  not  being  made  and  that  must 
be  brought  to  light  and  directed  spe- 
cifically to  the  Chairman  of  the  Joint 
Chiefs. 

Recently  in  discussions  with  people 
such  as  Gen.  Paul  Gorman,  a  retired 
South  Com  Commander  and  a  very 
brilliant  strategist,  and  a  number  of 
other  people  involved  daily  In  that  as- 
sessment, we  find  that  this  is  a  very  es- 
sential requirement,  that  we  demand 
that  this  fimction  be  performed  within 
the  JCS  and  that,  with  all  due  respect 
to  Andy  Marshall's  shop  and  the 
people  who  provide  this,  it  is  in  a  very 
limited  fashion  and  often  goes  only  to 
the  Secretary  and  is  often  buried 
whenever  it  is  controversial. 

So  I  think  this  is  an  important  step 
that  we  take.  It  is  not  the  creation  of  a 
new  bureaucracy,  but  it  is  certainly 
something  that  anyone  who  performs 
the  function  as  the  Chairman  of  the 
Joint  Chiefs  of  Staff  needs  to  have,  es- 
pecially with  the  expanded  powers  in 
determining  the  relative  balance  and 
the  priorities  with  our  national  de- 
fense. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Alabama. 

Mr.  NICHOLS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  say  that  from 
this  side  of  the  aisle  we  have  looked  at 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma.  We  have  no  ob- 
jection to  the  amendment  and  we  sup- 
port it  on  our  side  of  the  aisle. 

Mr.  McCURDY.  I  thank  the  chair- 
man. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  commend  the  gen- 
tleman on  his  amendment.  We  have 
had  an  opportunity  to  examine  the 
amendment  on  this  side  of  the  aisle 
and  accept  the  gentleman's  amend- 
ment. 

Mr.  McCURDY.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  McCurdy]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  11? 

Are  there  other  amendments  to  the 
bill? 


AMENDMENT  OFFERED  BY  MR.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett:  At 
the  end  of  the  bill  add  the  following  new 
section: 

SEC.  IZ.  command  of  MILrrARY  OPERATIONS. 

Section  141  of  title  10.  United  SUtes  Code. 
is  iimended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  If  a  military  responsibility  Involv- 
ing the  possibility  of  armed  conflict  is  as- 
signed to  the  Chairman  or  to  the  Joint 
Chiefs  of  Staff,  the  Chairman  (in  consulta- 
tion with  the  Joint  Chiefs  of  Staff)  shall, 
subject  to  the  approval  of  the  Secretary  of 
Defense  and  as  the  Chairman  considers  ap- 
propriate, recommends— 

"(A)  the  assignment  of  undivided  author- 
ity and  responsibility  for  the  operation  to  a 
single  commander;  and 

"(B)  the  establishment  of  a  single,  clear 
chain  of  command  between  that  commander 
and  the  President. 

"(2)  In  establishing  a  chain  of  conunand 
under  paragraph  (IXB).  the  Chairman  shall 
ensure  that  the  chain  of  command  Involves 
the  minimum  feasible  number  of  levels  of 
command.". 

Mr.  BENNETT.  Mr.  Chairman,  I  will 
not  talk  at  length  because  I  believe 
this  amendment  has  been  fairly  well 
agreed  to  on  both  sides.  It  is  amended 
from  the  thing  that  I  originally  intro- 
duced. 

The  purpose  of  this  amendment  is  to 
express.  I  think,  the  feeling  of  i>eople 
who  observe  the  military  from  the 
standpoint  of  actual  military  service. 
It  is  clear  that  there  are  too  many 
layers  of  governmental  bureaucracy 
between  the  President,  the  Command- 
er in  Chief,  and  the  person  carrying 
out  a  belligerent  act  on  the  field. 
There  has  to  be  some  there,  but  the 
degree  to  which  we  have  boxed  our- 
selves in  during  the  yedss  that  have 
gone  by  has  become  something  that  is 
a  sad  thing  to  observe,  and  lives  are 
lost  because  of  It.  Battles  could  be  lost 
and  wars  could  be  lost  by  this  very 
thing. 

This  just  says  subject  to  the  approv- 
al of  the  Secretary  of  Defense,  certain 
steps  shall  be  taken  in  that  direction 
and  the  Chairman  of  the  Joint  Chiefs 
of  Staff  is  given  the  responsibility  to 
point  it  in  the  direction  that  I  have 
discussed  in  my  previous  speeches  here 
on  the  floor  today;  namely,  that  we 
have  one  assigned  leader,  a  leader.  We 
cannot  have  a  committee  running  a 
battle  or  running  a  war.  It  has  to  be  a 
person  who  is  really  leading. 

So  that  requires  the  assignment  of 
the  appropriate  leader.  I  might  have 
added  the  lowest  possible  denomina- 
tion leader.  That  might  have  been  ad- 
dition that  would  be  valuable,  but  I 
did  not  do  that  because  that  might  be 
ambiguous,  so  we  just  said  there  is  to 
be  a  leader  and  that  that  leader  shall 
not  be  encumbered  by  unnecessary 
levels  of  bureaucracy  above  him. 
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If  there  is  anything  that  the  infan- 
try soldier  yearns  for.  and  I  can  speak 
to  that  because  for  years  I  served  in 
the  infantry  In  World  War  II,  it  is 
direct,  decisive  commands  that  are  not 
befuddled  and  befogged  by  things  that 
come  down  to  him  from  the  various 
levels  above.  He  needs  decisive  action. 
He  needs  to  know  who  is  telling  him 
what  to  do  and  who  is  responsible. 
That  is  the  only  way  in  which  we  can 
win  battles,  the  only  way  we  can  win 
wars. 

Mr.  Chairman,  this  points  the  Joint 
Chiefs  of  Staff  in  that  direction.  It  is 
subject  to  the  approval  of  the  Secre- 
tary of  Defense,  so  it  is  not  anything 
that  is  irretrievable,  the  language  we 
have.  It  is  not  a  concrete  thing.  We  do 
not  have  to  do  it  every  time,  but  it  is 
in  the  direction  of  wlrmlng  wars. 

I  hope,  Mr.  Chairman,  that  my 
amendment  can  be  agreed  to. 

Mr.  SKELTON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  have  to  confess, 
although  I  profess  to  be  able  to  read 
the  English  language.  I  do  not  know 
what  this  means.  I  heard  what  the 
gentleman  from  Florida  said,  that  he 
wishes  to  do  away  with  too  many 
layers,  but  that  does  not  have  a  thing 
to  do  with  the  amendment,  as  I  see  it. 

I  would  like  to  ask  the  gentleman  to 
explain  to  me  (e)(1)  first.  I  know  what 
the  words  say,  but  that  does  not  tie  to- 
gether with  what  the  gentleman  said. 

Mr.  BENNETT.  If  the  gentleman 
will  yield,  the  words  have  been  some- 
what worked  upon  by  the  gentleman's 
staff.  I  would  have  preferred  my  origi- 
nal amendment,  but  I  have  now  ac- 
commodated language  which  made  ev- 
erybody feel  pretty  good. 
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Mr.  SKELTON.  Mr.  Chairman,  It 
does  not  make  me  feel  good  because  I 
did  not  understand  it. 

Mr.  BENNETT.  To  answer  your 
question,  the  gentleman  said  you 
could  not  understand  what  (b)  meant. 
It  says,  "the  establishment  of  a  single, 
clear  chain  of  command  between  that 
commander  and  the  President." 

That  means  if  you  have  a  function 
that  can  be  performed  by,  say,  a  lieu- 
tenant colonel,  or  a  colonel  involving 
maybe  50,  60  people,  if  that  is  the  ap- 
propriate level,  that  is  the  level  you 
are  going  to  use  and  it  is  going  to  be 
one  man  who  is  clearly  responsible, 
not  like  we  had  in  Desert  I  when  we 
had  three  lieutenant  colonels,  and  a 
general  sitting  back  in  a  plane,  and  all 
three  of  the  lieutenant  colonels  were 
in  charge,  and  the  general  was  push- 
ing in  stuff  coming  from  the  Joint 
Chiefs  of  Staff. 

It  may  seem  complicated  to  you,  but 
if  you  were  eve*-  an  infantry  soldier, 
you  realize  when  you  get  orders 
coming  down  from  above  and  it  is  not 
clear  whether  you  are  supposed  to  be 
obeying  the  regimental  commander,  or 


the  battalion  commander,  or  the  com- 
pany commander,  then  that  is  really  a 
mess,  and  people  can  die  as  a  result  of 
it,  and  do  regularly  die  because  of  it. 
Entebbe  showed  it  can  be  done  an- 
other way,  and  I  think  we  ought  to 
learn  by  that,  and  we  ought  to  save 
lives  and  win  wars  by  going  in  this  di- 
rection. 

Maybe  the  language  Is  not  perfect.  It 
has  been  improved  upon  from  what  I 
had. 

Mr.  SKELTON.  If  I  can  reclaim  my 
time,  I  would  say  this,  that  I  under- 
stand what  the  gentleman  is  trying  to 
do,  and  I  would  agree  with  what  he  is 
trying  to  do.  But  your  amendment 
does  not  do  that. 
Mr.  BENNETT.  Oh,  yes,  it  does. 
Mr.  SKELTON.  It  really  does  not  do 
that,  and  I  have  read  it  over  several 
times,  and  for  the  life  of  me,  it  does 

not  do  that. 

Mr.  BENNETT.  It  does  not  do  what? 
Mr.  SKELTON.  What  you  want  It  to 

do.  

Mr.  BENNETT.  Well,  the  gentleman 
read  it.  That  is  what  it  does. 

Mr.  SKELTON.  We  have  already  es- 
tablished the  chain  of  command  in  the 
bill  elsewhere  from  the  President  to 
the  Secretary,  then  through  the 
Chairman,  and  if  the  President  so  de- 
sires to  the  unified  commander,  and 
that  is  it. 

The  problem  that  you  raise,  I  do  not 
see  how  it  can  be  solved  here  by  what 
it  says  in  the  wording  that  you  have.  I 
agree  with  you,  and  as  a  matter  of 
fact,  I  have  been  using  Desert  I  as  a 
problem.  Everybody  had  to  have  a 
piece  of  the  action  in  Grenada  and 
there  was  no  overall  ground  command- 
er, you  are  right.  But  I  am  not  sure 
how  this  particular  wording  remedies 
that. 

I  would  suggest  this,  and  make  the 
suggestion,  and  it  should  be  stronger 
than  report  language.  I  do  not  think 
the  gentleman  would  agree  with 
report  language  and  I  know  the  hour 
is  getting  late.  But  I  would  be  very 
willing  to  work  with  the  gentleman  be- 
cause you  and  I  are  on  target  on  what 
we  want  to  do  on  clarifying  this,  and 
that  In  conference  the  proper  lan- 
guage be  drsifted  to  accommodate  the 
gentleman.  But  I  really  think  you  are 
going  to  lead  to  confusion  as  a  result 
of  the  wording  here. 

Mr.  BENNETT.  Well,  Mr.  Chairman, 
let  us  read  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Skel- 
TONl  has  expired. 

(On  request  of  Mr.  Bennett  and  by 
unanimous  consent,  Mr.  Skelton  was 
allowed   to   proceed   for  5   additional 

minutes. )     

Mr.  BEINNETT.  Let  us  see  how  con- 
fusing this  is.  I  do  not  think  it  is  real 
confusing.  It  is  good  English,  good 
Anglo-Saxon.  It  says,  "If  a  military  re- 
sponsibility Involving  the  possibility  of 
armed    conflict    is    assigned    to    the 


Chairman  or  to  the  Joint  Chiefs  of 
Staff  •  •  *." 

Mr.  SKELTON.  I  would  ask  the  gen- 
tleman for  an  example  right  there. 

Mr.  BENNETT.  I  did  not  read  it  cor- 
rectly. I  will  start  all  over  again.  I  do 
not  read  too  good.  I  guess. 

"If  a  military  responsibility  involv- 
ing the  possibility  of  armed  conflict  is 
assigned  to  the  Chairman  or  to  the 
Joint  Chiefs  of  Staff,"  there  is  noth- 
ing confusing  about  that,  "the  Chair- 
man (In  consultation  with  the  Joint 
Chiefs  of  Staff)  shall,  subject  to  the 
approval  of  the  Secretary  of  De- 
fense—" he  can  knock  it  all  out  if  he 
wants  to,  if  there  is  anything  awkward 
about  it.  "and  as  the  Chairman  consid- 
ers appropriate  recommend,"  just  rec- 
ommend, "(A)  the  assignment  of  undi- 
vided authority  and  responsibility  for 
the  operation  to  a  single  conunander; 
and 

"(B)  the  establishment  of  a  single, 
clear  chain  of  command  between  the 
conunander  and  the  President. 

"(2)  In  establishing  a  chain  of  com- 
mand under  paragraph  (1)(B),  the 
Chairman  shall  ensure  that  the  chain 
of  command  Involves  the  minimum 
feasible  number  of  levels  of  com- 
mand." 

If  you  think  you  do  not  like  the 
exact  language,  you  will  have  an  op- 
portunity In  the  conference  to  work  on 
the  language  there.  So  that  Is  the  way 
to  do  it.  But  I  want  the  amendment. 

I  want  the  amendment  so  badly  that 
if  it  does  not  pass,  I  will  not  vote  for 
this  bill.  Now,  of  course,  that  means 
little  to  you  because  you  will  probably 
pass  the  bill  anyway.  But  I  think  it  is 
vital  to  the  bill. 

There  are  other  things  about  this 
bill  that  I  am  not  too  keen  about,  like 
the  Kaslch  amendment,  which  I  think 
win  be  terribly  expensive. 

But  with  this  amendment.  It  does  at 
least  make  this  bill  In  the  direction  of 
winning  wars,  which  I  do  not  think 
the  rest  of  it  Is. 

Mr.  NICHOLS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  hour  is  getting  late,  and  we 
have  made  a  lot  of  acconunodatlons  on 
both  sides  of  this  provision. 

Frankly,  let  me  say  to  the  gentleman 
from  Florida,  I  do  not  understand  his 
amendment,  and  that  Is  not  the  fault 
of  the  gentleman  from  Florida  neces- 
sarily. But  I  just  have  not  had  time  to 
look  at  it.  I  have  not  had  time  to  con- 
sider It  In  depth.  I  might  well  be  for 
certain  provisions  of  it. 

The  point  I  make  Is  that  this  matter 
has  not  come  before  the  subcommit- 
tee, it  has  not  come  before  the  full 
committee,  and  at  this  11th  hour,  it 
comes  to  us  here  to  make  a  decision  on 
it.  I  recognize  the  Intent  of  the  gentle- 
man is  certainly  well  taken. 

I  am  going  to  propose  to  him  and 
ask  him  if  he  might  agree  to  withdraw 
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this  amendment  with  the  clear  under- 
standing that  this  Is  not  the  end  of  the 
reforms  here  on  the  organization  of 
the  JCS.  Next  year,  I  am  certain  we 
are  going  to  have  a  bill  on  the  CINC's. 
I  assure  the  gentleman  that  we  will 
take  it  up  at  that  time,  and  I  would 
certainly  ask  that  he  be  the  first  wit- 
ness. 

I  would  hope  the  gentleman  would 
not  push  us  Into  perhaps  voting  on 
something  that  so  many  of  us  are  just 
not  sure  about,  I  would  say  to  the  gen- 
tleman. 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Chairman.  I 
would  like  to  make  this  observation 
about  it:  This  amendment  has  been 
printed  in  the  Record  and  I  have  also 
put  it  in  the  extension  of  remarks.  It 
has  been  talked  about  twice  on  the 
floor  during  this  day,  and  it  has  been 
looked  at  by  our  staff,  and  it  has  been 
worked  on  by  the  chairman  of  the  full 
committee  who  says  he  approves  it. 
And  it  is.  after  all.  all  subject  to  the 
language,  subject  to  the  approval  of 
the  Secretary  of  Defense.  So  there 
cannot  be  anything  very  bad  in  it.  The 
Secretary  of  Defense  can  say.  well,  we 
will  not  do  it.  and  that  is  the  end  of  it. 
You  can  work  on  it  in  conference 
and  Improve  It  there  If  you  want  to  do 
it.  but  I  feel  deeply  enough  about  it 
that,  as  I  say,  I  think  the  bill  is  not  an 
awfully  good  bill.  There  have  been  a 
lot  of  compliments  paid  to  it.  The  pur- 
pose of  the  bill  is  excellent,  but  it  has 
some  things  in  the  bill  which  are 
pretty  horrendous,  like  that  new  level 
of  procurement. 

I  told  the  chairman  of  the  full  com- 
mittee that  If  this  were  done,  and  sub- 
ject to  his  amending  It,  and  he  amend- 
ed it,  if  it  were  done,  I  would  vote  for 
the  bill.  But  if  it  is  not  done.  I  will  not 
vote  for  the  bill,  and  furthermore,  I 
will  call  for  a  record  vote  on  it  because 
I  think  it  is  just  clear  this  gives 
strength,  military  strength,  to  the  bill. 
If  you  find  in  conference  it  is  objec- 
tionable. It  can  be  stricken  and  I 
cannot  control  the  conference.  It 
would  not  be  in  the  Senate  provision 
probably. 

So  let  me  ask  the  chairman,  just  let 
us  go  along  with  this.  In  other  words,  I 
have  come  a  long  way  In  this  matter.  I 
voted  against  this  and  spoke  against  It 
decades  ago  when  it  was  up  first,  and 
again  when  it  was  up  more  recently, 
and  you  have  persuaded  me  that  some- 
thing needs  to  be  done  in  it.  So  I  have 
gone  along  with  your  bill  in  general, 
and  you  have  done  a  fine  job  in  work- 
ing on  it,  and  I  just  think  you  ought  to 
agree  to  it,  knowing  It  can  be  amended 
or  changed  In  conference. 

But  to  ask  me  to  give  It  up  entirely 
when  It  is  the  only  thing  I  really  feel 
very  deeply  about  that  should  be  In 
the  bill,  and  there  are  things  In  the 


bill  that  I  do  not  like  at  all,  such  as 
the  additional  layers  of  procurement, 
so  I  would  hope  that  the  chairman 
might  be  willing  at  least  to  take  this  to 
conference.  If  It  does  not  come  out  of 
conference,  that  Is  not  my  fault.  But  I 
would  like  to  have  It  go  to  the  confer- 
ence at  least. 

Mr.  NICHOLS.  Let  me  just  respond. 
If  I  might,  by  saying  that  It  has  been 
my  observation  that  the  gentleman 
from  Florida  felt  very  deeply  about  all 
of  these  amendments,  and  I  think  we 
have  tried  to  accommodate  him  on 
many  of  them  here.  I  think  he  might 
agree  that  the  bill  suits  him  better 
than  it  did  before  we  went  Into  It  with 
certain  changes  that  have  been  made. 

I  reluctantly  must  say  that  I  do  not 
agree  with  it  simply  because  I  do  not 
understand  the  full  thrust  of  It. 

Mr.  BENNETT.  I  think  It  has  been 
debated  enough,  so  I  hope  we  vote  on 
it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Bennett]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BENNETT.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  47,  noes 
366.  not  voting  21,  as  follows: 
[Roll  No.  415] 


Alexander 

Applegate 

Bartlett 

Barton 

Bates 

Bedell 

Bennett 

BiUrakls 

Boggs 

Bonker 

Brown  (CA) 

Chappell 

Cooper 

Ekiman  (CA) 

Durbln 

Edwards  (CA) 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzlo 

Anthony 

Archer 

Armey 

Aspln 

Atkins 

AuCotn 

Badham 

Barnard 

Barnes 

Baleman 

Bellenson 

Bentley 

Bereuter 

Bernian 

BeWU 

Blaggl 

Bltley 

Boehlert 

Boland 

Bosco 

Boucher 


AYES-47 

Fascell 

Poglletta 

Frank 

Oejdenson 

Gibbons 

Hunter 

Jeffords 

Kastenroeler 

Lehman  (FL) 

Leland 

Livingston 

Lundlne 

MacKay 

Markey 

Marlenee 

McCoUum 

NOES— 366 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfleld 

Brown  (CO) 

BroyhlU 

Bruce 

Bryant 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Cheney 

Cnay 

Cllnger 

CoaU 

Cobey 

Coble 

Coelho 


McMillan 

O'Brien 

Perkins 

Ritter 

Rodlno 

Scheuer 

Selberllng 

Smith  (FL) 

Smith.  Denny 

(OR) 
Spence 
Stark 
Weaver 
Williams 
Yates 
Zschau 


Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyen 

Coughlin 

Courier 

Coyne 

Craig 

Cnxit 

Crockett 

Daniel 

Dannemeyer 

IHrden 

Daschle 

Daub 

Davis 

de  la  Oarza 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dlngell 


DloGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Dreler 

Duncan 

Dwyer 

Dymally 

Dyson 

Eckart  (OH) 

Eckert(NY) 

Edgar 

Edwards  (OK) 

Elmerson 

English 

Erdreich 

E>ans(IA) 

Evans  (IL) 

FaweU 

Fazio 

Felghan 

Fiedler 

Fields 

Pish 

Flippo 

Florlo 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Franklin 

Prenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Oekas 

Gephardt 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Cradlson 

Gray  (IL) 

Gray  (PA) 

Gregg 

Grotberg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 


Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Uplnski 

Uoyd 

Long 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

Madigan 

Manton 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCain 

McCandlesE 

McCloskey 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

Meyers 

Mica 

BOchel 

MikulskI 

Miller  (CA) 

Miller  (OH) 

MiUer  (WA) 

MlneU 

Mitchell 

MoaUey 

Mollnari 

MoUohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 


Hamroerschmidt  Murphy 
Hansen  Murtha 


Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

HUer 

Holt 

Hopkins 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaslch 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 


Myers 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Pursell 

Quillen 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

RInaldo 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 


Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slkorski 

Slljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Snowe 
Snyder 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
SlaUlngs 
Stangeland 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
SwindaU 
Synar 
Tallon 
Tauke 
Tauzln 
Taylor 

Thomas  (CA) 
Thomas  (OA) 
Torres 
TorrtceUI 
Towns 
Traficajit 
Traxler 
DdaU 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Watklns 
Waxman 
Weber 
Weiss 
Wheat 
V^ltehurst 
Whitley 
Whittaker 
Wilson 
Wirth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylle 

Young  (AK) 
Young (FL) 
Young  (MO) 
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Addabbo 
Boner  (TN) 
Bonlor  (MI) 
Borskl 
Burton  (CA) 
Chappie 
Early 
Green 
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NOT  VoTING-21 


HillU 

Horton 

Hubbard 

Lagomarsino 

Loefner 

Lowry  (WA) 

McKlnney 

Nelson 

D  1730 


Price 
Rahall 
Smith.  Robert 

(OR) 
Whltten 
Yatron 


SPRATT.       DioGUARDI. 

MICA,      and      CHAPMAN 

their   votes    from    "aye"    to 


Messrs. 

LATTA. 
changed 
"no." 

Messrs.  BARTON  of  Texas.  PER- 
KINS. SCHEUER.  and  LEHMAN  of 
Florida  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

Mr.  ASPIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  California  [Mr.  Lfvine]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  rise  in  support  of  the  bill. 

Mr.  Chairman.  I  rise  in  support  of  H.R. 
3622.  the  Joint  Chiefs  of  Staff  Reorganiza- 
tion  Act  of  1985.  a  bill  which  I  am  pleased 
to  have  coauthored.  I  commend  my  col- 
leagues from  the  Armed  Services  Commit- 
tee, particularly  Mr.  NICHOLS.  Mr.  ASPIN. 
and  Mr.  Skelton.  who  fashioned  this  im- 
portant bill  and  who  worked  diligently  and 
thoroughly  to  bring  it  before  us  today. 

We  recall  Desert  One.  the  aborted  at- 
tempt to  rescue  the  hostages  held  in  Iran. 
In  that  effort,  there  was  a  force  of  less 
than  100  men  on  the  ground  with  three 
colonels  from  different  services  present.  No 
one  was  clearly  in  charge.  In  addition,  a 
three  star  general  and  his  staff,  on  a 
nearby  plane,  were  inserted  into  the  chain 
of  command  between  the  troop«  on  the 
ground  and  the  joint  command  staff  in 
Washington.  Eight  men  died,  not  by  enemy 
Tire  but  in  a  helicopter  accident.  The  divid- 
ed command  overseeing  this  operation 
likely  contributed  to  this  tragedy. 

Mr.  Chairman,  numerous  commentators 
have  chronicled  the  lack  of  planning  and 
coordination  among  the  services,  the  nu- 
merous communications  failures,  the  acci- 
dental deaths  of  American  troops,  and  the 
faulty  intelligence  which  plagued  the  Gre- 
nada operation. 

The  lesson,  whether  in  Grenada.  Iran,  or 
elsewhere  around  the  globe,  is  that  the 
Pentagon  has  a  tendency  to  give  each  serv- 
ice a  piece  of  the  action;  both  command  au- 
thority and  battlefleld  turf  are  bureaucrati- 
cally  divided  up.  In  the  end,  no  one  combat 
commander  is  clearly  in  charge.  Those  who 
suffer  are  the  men  in  the  field.  They 
become  the  victims — literally— of  Pentagon 
parochialism,  of  the  interwrvice  rivalry 
which  we  Tind  in  the  Joint  Chiefs  of  Staff. 
This  bill  attempU  to  alleviate  a  situation 
where  each  commander  zealously  and  jeal- 
ously guards  the  interests  of  his  service; 
where  advice,  often  contradictory,  is  given 
to  the  President  off  the  basis  of  what  will 
benefit  a  particular  service  rather  than  on 


what  will  benefit  the  United  States;  where 
weapons  acquisition  is  determined  not  by 
the  actual  needs  of  our  Armed  Forces  but 
by  a  process  which  ensures  that  each  serv- 
ice has  its  own  version  of  a  particular 
weapon. 

H.R.  3622.  by  strengthening  the  position 
of  the  Chairman  of  the  Joint  Chiefs,  by  em- 
powering him  to  present  to  the  President 
and  the  Secretary  of  Defense  a  unified 
military  opinion,  and  by  making  him  inde- 
pendent of  any  one  service — he  will  retire 
after  his  duty  is  up— is  a  good  first  step 
toward  correcting  an  aspect  of  our  military 
clearly  in  need  of  reform. 

However,  we  must  remember  that  H.R. 
3622  is  only  one  aspect  of  military  reform. 
Frankly.  Mr.  Chairman,  I  am  concerned 
that  proponents  of  this  legislation  see  it  as 
the  most  important  reform  Congress  could 
undertake,  and  that  other  vital  reforms, 
such  as  the  procurement  reforms  which 
appear  in  the  House  defense  authorization 
and  appropriations  bills,  will  take  a  back 
seat  to  JCS  reorganization.  I  would  like  to 
make  it  clear  that,  while  I  support  H.R. 
3622,  it  should  not  be  pitted  against,  or 
seen  as  a  substitute  for,  other  reforms 
which  will  also  help  alleviate  the  problems 
found  in  our  civilian  and  military  Defense 
Establishment  Rather,  all  these  reforms 
should  be  implemented  if  we  are  once  and 
for  all  to  correct  the  abuses  found  within 
our  military  system. 

I  am  concerned  about  a  second  feature  of 
this  legislation — it  lifts  tt^e  400-person  cap  on 
ttie  JCS  staff.  This  could  allow  for  an  infinite 
expansion  of  the  already  bloated  JCS  bu- 
reaucracy and  create  more,  not  fewer,  layers 
of  command.  I  urge  support  of  Mr.  Bennett's 
amendment  maintainir)g  the  400-person  limit 
on  the  JCS  staff. 

A  Tinal  concern  I  have  with  the  legisla- 
tion is  that,  if  the  JCS  Chairman  is  a  dy- 
namic, aggressive  individual,  he  can  take 
military  planning  away  from  the  civilian 
sector.  In  other  words,  if  this  one  individ- 
ual is  said  to  speak  for  the  entire  military, 
and  presents  their  arguments  forcefully, 
how  likely  would  it  be  that  the  civilian 
commanders — the  President  and  Secretary 
of  Defense — would  overrule  the  single  voice 
recommendations,  regardless  of  the  quality 
of  the  recommendations?  For  this  reason.  I 
support  the  amendment  which  will  give  the 
President  the  option  of  whether  or  not  he 
wants  the  participation  of  the  JCS  Chair- 
man in  NSC  meetings.  This  is  one  method 
of  ensuring  greater  civilian  control  over 
the  military. 

In  conclusion,  Mr.  Chairman,  I  am 
pleased  to  support  H.R.  3622.  It  is  an  im- 
portant step  forward  in  our  efforts  to  fash- 
ion a  more  effective  military. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Alabama  [Mr. 
Nichols]. 

Mr.  NICHOLS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Alabama  [Mr.  Dickinson]  earlier  In- 
serted a  list  of  supporters.  I  would  like 
to  add  that  the  following  have  also  ex- 
pressed support  for  JCS  reform  legis- 
lation: 


House  Republican  Policy  Commit- 
tee. 

Veterans  of  Foreign  Wars. 

T.N.  Dupuy.  executive  director.  His- 
torical E^raluation  and  Research  Orga- 
nization. 

Theodore  J.  Crackel,  author  of  Her- 
itage Foundation  "Defense  Assess- 
ment in  Mandate  for  Leadership  II." 

Barry  Blechman,  president.  Defense 
Forecasts,  Inc. 

William  Lynn,  executive  director. 
Georgetown  CSIS  study,  "Toward  a 
More  Effective  Defense." 

Richard  K.  Betts,  senior  fellow, 
Brookings  Institution. 

Elmo  Zumwalt,  former  Chief  of 
Naval  Operations. 

Michael  Freney,  senior  fellow,  CSIS. 

Peter  Szanton,  former  Associate  Di- 
rector of  OMB  for  Reorganization 
Studies. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Texas  [Mr. 
Brooks]  for  an  Important  annoimce- 
ment. 


FUNERAL    ARRANGEMENTS    FOR 

THE  LATE  HONORABLE 

GEORGE  MAHON 

Mr.  BROOKS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  as  all  Members  know, 
our  beloved  colleague.  George  Mahon, 
died  last  night,  and  the  funeral  will  be 
on  Friday. 

I  would  bring  to  the  attention  of  the 
Members  that  we  will  have  a  C-9 
taking  Members  down  for  the  services 
Friday  morning  at  11  o'clock,  and  it 
will  leave  at  7  o'clock  from  the  steps. 
We  will  return  Friday  afternoon. 

I  would  say  that  the  Members  are 
welcome,  and  certainly  Helen  and 
Daphne,  his  daughter,  would  be  de- 
lighted to  have  you  there. 

Mr.  Chairman,  I  would  add  one 
other  thing:  On  December  3,  Tuesday, 
I  will  ask  for  a  special  order  In  George 
Mahon's  memory  and  would  Invite 
Members  to  participate  at  that  time. 

I  thank  the  Chairman. 

I  thank  the  chairman  of  the  Com- 
mittee on  Armed  Services  for  yielding. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Missouri  [Mr. 
Skelton]. 

Mr.  SKELTON.  Mr.  Chairman,  we 
are  close  to  the  end  of  debate  on  this 
bill.  This  Is  a  most  substantial  step 
toward  reforming  our  national  de- 
fense. 

Mr.  Chairman.  I  am  convinced  that 
this  Is  the  most  significant  legislation 
on  national  defense  that  we  will  pass 
this  decade.  There  Is  light  at  the  end 
of  the  tunnel,  however. 

We  have  passed  similar  measures 
before,  but  the  Senate,  I  believe,  will 
look  at  this  far  more  favorably  than  it 
has  in  the  past. 


This  is  really  a  tribute  to  the  House 
of  Representatives  and  the  Congress, 
Mr.  Chairman. 

In  the  past,  reform  of  the  Joint 
Chiefs  of  Staff  has  been  at  the  behest 
of  the  administration  on  two  occa- 
sions. 

This  Congress  Is  to  be  compliment- 
ed. Those  other  times  that  the  Joint 
Chiefs  of  Staff  have  been  addressed 
have  been  at  the  request  and  behest  of 
the  administration  of  Harry  Truman 
and  the  administration  of  Dwlght  El- 
senhower. Nothing  substantial  has 
been  done  since  1958.  In  essence,  Mr. 
Chairman,  we  are  doing  in  this  legisla- 
tion what  President  Harry  Truman 
recommended  be  done  in  1946. 

But  I  also  tell  this  group,  this  l)Ody, 
that  this  Is  just  the  beginning  because 
there  are  other  reforms  that  need  to 
be  looked  at  In  the  days  ahead. 
Namely,  the  Commanders  in  Chief, 
the  CINC's,  the  Office  of  Secretary  of 
Defense,  and  Congress  itself  when  it 
comes  to  the  military. 

I  thank  the  chairman  of  the  subcom- 
mittee, Mr.  Nichols,  the  gentleman 
from  Alabama,  for  his  excellent  work, 
the  ranking  minority  member,  the 
gentleman  from  Kentucky  [Mr.  Hop- 
kins] for  his  fine  work,  and  I  also 
salute  the  chairman  of  the  conunittee, 
Les  Aspin,  for  his  assistance  in  this 
regard. 

I  thank  the  Chairman. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  under  the  rule  the  Committee 
rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley],  having  assumed  the  chair,  Mr. 
Whitley,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Conunit- 
tee, having  had  under  consideration 
the  bill  (H.R.  3622)  to  amend  title  10, 
United  States  Code,  to  strengthen  the 
position  of  Chairman  of  the  Joint 
Chiefs  of  Staff,  to  provide  for  more  ef- 
ficient and  effective  operation  of  the 
Armed  Forces,  and  for  other  purposes, 
pursuant  to  House  Resolution  322,  he 
reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  passage  of  the  bill. 

Mr.  HOPKINS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  tmd  nays  were  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  383,  nays 
27,  answered  "present"  1,  not  voting 
23,  as  follows: 

[Roll  No.  416] 


Ackerman 
Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspln 

Atkins 

AuColn 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Bellenson 

Bentley 

Bereuter 

Berman 

BevlU 

Billrakls 

Bliley 

Boehlert 

Boggs 

Boland 

Bonker 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhlU 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

Cllnger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Crockett 

IHniel 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

DeWine 

Dickinson 

Dicks 

Dingell 

DioOuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 


YEAS— 383 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans  (lA) 

Evans  (ID 

Pascell 

Pawell 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

FogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

doodling 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Gregg 

Grotberg 

GuarinI 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

HUer 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeler 


Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

KoIUr 

Kostmayer 

Kramer 

LaFalce 

Lantos 

Latta 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Llplnskl 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Ma^xili 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKeman 

McMUlan 

Meyers 

Mica 

Michel 

Mlkulski 

MiUer  (CA) 

MlUer  (OH) 

Miller  (WA) 

MineU 

MItcheU 

Moakley 

MoUohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

NIelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 


Panetta 
Parris 
Pashayan 
Pease 

P  '"T!" 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

PurseU 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Ruaso 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 


Armey 
Bennett 
Burton  (IN) 
Can- 
Cobey 

Dannemeyer 
Doman  (CA) 
Dreier 
Bckert  (NY) 


Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith.  Rot>ert 

(NH) 
Snowe 
Snyder 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Stump 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 

NAY&-27 

Oekas 

Hunter 

Kemp 

Livingston 

Long 

Mack 

McCain 

Molinari 

QuiUen 


Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (CA) 

Torres 

TorriceUl 

Towns 

Traflcmnt 

Udall 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Weiss 

Wheat 

Whitehurst 

WhlUey 

Whlttaker 

Whltten 

WUliams 

Wilson 

Wlrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Yates 

Young  (AK) 

Young (FL) 

Young  (MO) 


Schaefer 

Schulze 

Solomon 

Strang 

Stratton 

Sundqulst 

Traxler 

Weaver 

Zschau 


ANSWERED  "PRESENT"-1 
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Addabbo 

Darden 

Lowry  (WA) 

Alexander 

Derrick 

McKlnney 

Biaggl 

Early 

Nelson     > 

Boner  (TN) 

Green 

Price 

Bonlor  (MI) 

HiUls 

Rahall 

Borskl 

Hubbard 

Smith.  Robert 

Burton  (CA) 

Lagomarsino 

(OR) 

Chappie 

Loeffler 

Yatron 

D  1800 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3622, 
JOINT  CHIEFS  OF  STAFF  RE- 
ORGANIZATION ACT  OF  1985 

Mr.  NICHOLS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  In  the  en- 
grossment of  the  bill,  H.R.  3622.  the 
Clerk  be  authorized  to  make  such  cler- 
ical and  technical  corrections  as  may 
be  necessary.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 
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There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  NICHOLS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bill 
H.R. 3622. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


REQUEST    FOR    CONSIDERATION 

OF  S.    1639.   AUTHORIZING   THE 

MINTING     OF     GOLD     BULLION 

COINS 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1639)  to  authorize  the  minting  of  gold 
bullion  coins,  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  WYLIE.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


November  21,  November  22.  or  Novem- 
ber 23.  1985  to  December  2.  1985.  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  235 

Resolved  by  the  Houae  oj  Representatives 
(the  Senate  concurringJ,  That  when  the 
House  adjourns  on  Thursday.  November  21, 
1985,  pursuant  to  a  motion  made  by  the  ma- 
jority leader,  or  his  designee,  in  accordance 
with  this  resolution,  and  that  when  the 
Senate  adjourns  on  Thursday.  November  21, 
1985.  or  Friday.  November  22,  1985.  or  on 
Saturday.  November  23.  1985,  pursuant  to  a 
motion  made  by  the  majority  leader.  In  ac- 
cordance with  this  resolution,  they  stand 
adjourned  until  12  o'clock  meridian  on 
Monday.  December  2.  1985. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  A  JOINT  SES- 
SION OF  CONGRESS  ON 
THURSDAY.  NOVEMBER  21.  1985 

Mr.  WRIGHT.  Mr.  Speaker.  I  send 
to  the  desk  a  privileged  resolution  (H. 
Con.  Res.  234)  providing  for  a  joint 
session  of  Congress  to  receive  a  mes- 
sage from  the  President,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  234 

Resolved  6v  the  House  of  Representatives 
/the  Senate  concurring).  That  the  two 
Houses  of  Congress  assemble  In  the  Hall  of 
the  House  of  Representatives  on  Thursday. 
November  21.  1985.  at  9  o'clock  post  meri- 
diem, for  the  purpose  of  receiving  such  com- 
munication as  the  President  of  the  United 
States  shall  be  pleased  to  make  to  them. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  AN  ADJOURN- 
MENT OF  THE  HOUSE  FROM 
NOVEMBER  21.  1985.  TO  DECEM- 
BER 2.  1985.  AND  AN  ADJOURN- 
MENT OF  THE  SENATE  FROM 
NOVEMBER  21.  NOVEMBER  22. 
OR  NOVEMBER  23.  1985  TO  DE- 
CEMBER 2,  1985 

Mr.  WRIGHT.  Mr.  Speaker.  I  send 
to  the  desk  a  privileged  resolution  (H. 
Con.  Res.  235)  providing  for  an  ad- 
journment of  the  House  from  Novem- 
ber 21.  1985.  to  December  2.  1985.  and 
an  adjournment  of  the  Senate  from 


D  1810 

THE  EQUITY  IN  CHOICE  ACT  OF 
1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Swindaix] 
is  recognized  for  5  minutes. 

Mr.  SWINDALL.  Mr.  Speaker,  con- 
sidering the  fact  that  today  four  out 
of  five  American  children  who  have 
graduated  from  public  education 
cannot  even  write  a  competent  essay, 
and  considering  the  fact  that  today  60 
percent  of  all  American  children  that 
have  graduated  from  public  education 
are  incapable  of  solving  even  a  one- 
step  arithmetic  problem,  it  is  evident 
that  it  is  time  for  those  of  us  who  are 
concerned  about  public  education  in 
this  country  to  take  a  long,  hard  re- 
evaluation. 

It  Is  for  that  reason  that  I.  and  Sen- 
ator Hatch  in  the  other  body,  have  of- 
fered or  will  offer  tomorrow  the 
Equity  in  Choice  Act  of  1985,  also 
known  as  TEACH. 

The  purpose  of  this  bill  will  be  to 
focus  on  the  chapter  1  program, 
which,  as  we  all  know,  is  designed  to 
help  those  individuals  who  are  educa- 
tionally disadvantaged  to  catch  up. 

As  most  of  us  also  know,  after  over 
20  years  of  the  chapter  1  program.  It 
has  yet  to  reach  its  stated  objectives. 

The  purpose  of  the  TEACH  bill  is  to 
let  individuals  like  myself,  who  are 
concerned  about  public  education, 
which  is  clearly  the  backbone  of  this 
country,  to  take  remedial  steps  to  Im- 
prove at  least  two  aspects  that  I  firmly 
believe  have  been  problematic  in 
achieving  quality  public  education. 

The  first  aspect  is  the  fact  that  Inad- 
vertently—and I  do  believe  it  has  been 
inadvertently— we  have  systematically 
excluded  parents  from  the  vital  deci- 
sionmaking process  regarding  where, 
when,  and  how  our  young  people  will 
be  educated  in  the  public  education 
system. 


The  second  aspect,  I  think,  has  been 
equally  Inadvertent,  and  that  Is  we 
have  systematically  taken  the  public 
education  system  and  socialized  It.  We 
all  are  opposed,  for  example,  to  social- 
ized medicine,  because  we  know  that 
socialized  medicine,  for  example,  has 
not  served  Great  Britain  well.  The 
reason  that  it  has  not  served  well  is 
because  we  have  found  in  a  socialized 
system  there  is  no  competition.  When 
there  Is  no  competition,  quite  clearly 
the  product,  the  ultimate  product,  suf- 
fers. 

The  TEACH  bill,  by  offering  parents 
of  chapter  1  recipients  a  voucher,  will 
then  address  both  of  these  problems. 
It  will  address  first  the  problem  of  al- 
lowing the  individual  parent  to  be  a 
part  of  the  decisionmaking  process  by 
exercising  their  choice  with  respect  to 
where  a  child  chooses  to  go  to  school. 
The  second  aspect  of  that  bill  is  it  ac- 
tually puts  public  schools  In  competi- 
tion with  one  another,  as  well  as  In 
competition  with  the  private  sector. 

While  the  voucher  system  is  not  a 
new  idea.  It  Is  one  that  certainly  has 
not  been  widely  tested.  Interestingly 
enough,  we  find  that  where  we  have 
actually  used  voucher  systems  we  have 
seen  an  Increase  in  not  only  the  pro- 
ductivity of  our  public  education 
system  but  also  in  terms  of  the  quality 
of  public  education.  We  have  actually 
seen  cases  where  Individuals  have  left 
private  schools  to  enter  the  public 
school  system. 

We  have  also  seen  that  something 
similar  to  a  voucher  system  has  served 
our  country  well  In  terms  of  college 
education,  and  that  is  if  you  look  at 
the  GI  bin.  or  If  you  look  at  the  Pell 
grant,  both  of  those  are  designed  to 
keep  the  parents  and  the  student  In 
the  decisionmaking  process.  Both  of 
those  have  substantially  improved  the 
quality  of  public  education. 

I  will  state  that  there  are  a  number 
who  have  already  begun  the  process  of 
attacking  the  TEACH  bill  even  before 
it  is  offered.  Those  individuals  state  by 
way  of  objection  the  fact  that  it  will 
ultimately  undermine  public  educa- 
tion. I  would  simply  respond  by  stat- 
ing on  its  face  that  has  never  occurred 
where  we  have  used  a  voucher  system, 
but  certainly  no  one  could  object  to 
using  the  chapter  1  program  as  a 
model  to  determine  If  we  cannot  better 
achieve  the  objectives  of  seeing  our 
young  people  receive  this  remedial 
education  while  also  getting  valid  test- 
able data  so  that  we  can  look  at  the 
voucher  program  to  see  whether  many 
of  the  arguments  that  are  being  made 
against  It  are  simply  rhetorical  argu- 
ments or  whether  they  are,  in  fact, 
substantive. 

One  other  point  that  I  would  make 
Is  that  much  of  the  objection  Is 
coming  down  from  the  National  Edu- 
cation Association.  Well  clearly,  they 
have  a  vested  interest  in  the  status 


quo.  It  is  so  absurd  to  ask  those  Indi- 
viduals who  actually  have  a  vested  in- 
terest In  the  system  to  make  an  objec- 
tive analysis  when  you  take  into  ac- 
count the  fact  that  they  created  the 
system.  In  fajct,  I  think  It  is  analogous 
to  asking  a  Pentagon  contractor  who 
has  no  competition  if  they  would  wel- 
come competition  for  a  given  project. 
Clearly  they  would  not. 

1  would  just  close  by  urging  all  of  my 
colleagues  who  are  Interested  in  im- 
proving the  quality  of  public  educa- 
tion In  this  country  to  join  in  sponsor- 
ing the  TEACH  bill. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 

(Mr.  NELSON  of  Florida.  Mr.  Speaker, 
due  to  ofTicial  business,  I  was  unable  to  be 
present  and  voting  for  rollcall  vote  No.  411, 
on  November  19,  1985.  Had  I  been  present, 
I  would  have  voted  "aye"  on  Tinai  passage 
of  House  Concurrent  Resolution  228,  con- 
demning all  acts  of  terrorism. 


TAX  FAIRNESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hayes],  Is 
recognized  for  5  minutes. 

Mr.  HAYES.  Mr.  Speaker,  I  recently  re- 
cieved  a  letter  from  a  constituent  that  un- 
derscores the  problems  in  our  current  tax 
system.  In  my  opinion,  it  is  incomprehensi- 
ble that  we  tax  individual  citizens  like  cor- 
porations, and  we  tax  multinational  corpo- 
rations like  orphaned  children.  We  give  our 
hard-working  citizens  deadlines,  forms,  and 
complicated  procedures,  while  at  the  same 
time,  we  give  huge  corporations  tax  breaks, 
loopholes,  and  shelters.  What  our  tax 
system  needs  is  not  simplicity  but  fairness. 
The  letter,  which  follows,  describes  the 
problems  of  Ms.  Suhrcke,  who  is  a  citizen 
attempting  to  make  a  life  for  herself  and 
her  son.  Unless  tax  reform  is  structured  to 
solve  the  problems  of  working  people  like 
Ms.  Suhrcke,  it  will  be  incomplete,  unfair, 
and  a  waste  of  time. 

Chicago.  XL, 
November  7,  198S. 
Hon.  Charles  Hayes. 
Longworth  House  Office  Building 
Washington,  DC. 

Dear  Sir:  I  have  recently  hired  a  full-time 
babysitter  to  come  to  my  home  and  care  for 
my  son  while  I  work.  Because  I  have  hired 
this  babysitter,  I  am  now  considered  to  be  a 
full-fledged  employer,  just  like  General 
Motors.  I  have  my  Federal  employer  ID,  my 
State  employer  ID;  I  pay  Social  Security 
taxes  and  make  unemployment  contribu- 
tions for  my  babysitter;  I  pay  the  minimum 
wage. 

Unfortunately,  1  do  not  receive  the  tax 
benefits  of  being  an  employer  that  General 
motors  does.  General  Motors  can  deduct  all 
the  costs  of  having  an  employee  before  its 
profits  are  determined  and  can  pay  taxes 
only  on  those  profits.  I  cannot  deduct  the 
expense  of  having  a  babysitter,  to  whom  I 


must  pay  well  over  $10,000  (including  wages 
and  taxes)  so  that  I  can  earn  $25.000. 1  must 
pay  taxes  on  my  full  salary;  I  am  not  al- 
lowed to  pay  taxes  only  on  my  "profits." 

You  may  say  that  I  recleve  tax  credit  for 
child  care  expenses.  That  tax  credit  (ap- 
proximately 20  percent  of  the  $2400  maxi- 
mum allowed  for  one  child)  Is  not  even 
equivalent  to  the  Social  Security  taxes  I  pay 
for  my  babysitter  In  a  year.  It  does  not 
begin  to  cover  the  costs  of  having  a  full-time 
employee. 

Further,  after  I  have  paid  taxes  on  my 
fuU  salary,  my  babysitter  must  also  pay 
taxes  on  that  portion  of  my  salary  that  I 
use  to  pay  her  wages.  This  money  Is,  there- 
fore, being  taxed  twice. 

And  It  may  be  taxed  yet  a  third  time  when 
my  babysitter  Is  actually  paid  Social  Securi- 
ty benefits  and  Is  required  to  pay  income 
taxes  on  them,  since  Social  Security  bene- 
fits are  now  beginning  to  be  taxed  and  will 
certainly  be  taxed  further  in  the  future. 

I  do  not  object  to  paying  my  babysitter 
reasonable  wages;  I  do  not  object  to  paying 
benefits  for  her.  I  do  not  object  to  the 
burden  of  paperwork  I  must  deal  with  each 
quarter  to  fulfill  my  role  as  an  employer.  I 
know  that  I  am  fortunate  to  be  able  to 
afford  a  babysitter  and  find  a  reliable  one 
when  many  people  cannot  find  or  afford 
adequate  child  care  facilities  for  their  chil- 
dren. And  I  know  that  I  am  fortunate  to 
have  an  enjoyable  and  well-paid  job  when 
many  women  who  must  work  (as  I  must)  are 
forced  to  take  any  Job  they  can  find. 

But  I  do  object  to  being  denied  the  bene- 
fits that  other  employers  have.  And  I  do 
object  to  the  fact  that  my  earnings  are  ef- 
fectively taxed  twice  and  that  there  is  a  po- 
tential for  them  to  be  taxed  three  times.  I 
hope  that  you  will  consider  this  problem 
and  attempt  to  remedy  It  as  you  undertake 
the  business  of  reforming  the  tax  code. 
Sincerely, 

Patricia  Suhrcke. 


A  SELECT  FEW 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
Is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  In  America  our  way  of  life  Is 
protected  by  a  select  few.  Every 
Member  In  this  Chamber  who  is  seri- 
ous about  the  job  we  are  elected  to 
perform  here  has  heard  those  words 
many  times,  because  one  of  our  aero- 
space compsmies,  one  of  which  I  am 
very  proucl.  Northrop,  runs  on  all  of 
the  major  conversation  and  public  af- 
fairs and  political  shows  In  the  coun- 
try what  they  call  an  Institutional  or 
generic  commercial  that  does  not 
really  sell  any  specific  product;  It  just 
wants  to  call  the  corporate  name 
before  the  citizens  of  this  country. 

Northrop  has  been  running  for 
many  months  now  on  programs  like 
Nlghtllne,  Meet  the  Press,  David 
Brlnkley's  This  Week,  the  CBS  Face 
the  Nation  program,  and  60  Minutes, 
particularly  here  In  the  Washington, 
DC  area,  a  very  compelling  picture  of 
a  small  fighter  aircraft  coming 
through  a  gorge  In  the  California  hills 
right  at  the  camera,  and  it  goes  Into  a 
climb  and  disappears  over  the  viewer's 


head.  And  then  you  hear  those  words. 
"In  America,  our  way  of  life  Ls  protect- 
ed by  a  select  few." 

They  have  another  one  of  a  naval 
aircraft.  It  Is  an  F- 15— you  can  tell  by 
the  vertical  stabilizer.  It  comes  from 
behind  the  viewer's  head,  behind  the 
camera,  files  out  over  the  ocean,  and 
goes  Into  a  steep  climb  and  disappears 
as  a  speck  In  the  cloud,  and  again  you 
hear  those  words. 

When  I  first  saw  the  commercial,  I 
was  under  some  attack  in  the  press  be- 
cause a  small  group  of  my  colleagues 
in  a  very  sneaky  way  had  looked  at  a 
biography  of  my  career  to  date,  and 
without  taking  Into  account  my  age  or 
the  years  I  had  served  my  country  In 
peacetime  in  the  U.S.  Air  Force  as  a 
pilot— a  fighter  pilot— they  decided 
that  because  I  was  caught  between 
wars — the  Korean  war  and  the  Viet- 
nam war— that  somehow  or  other  I 
had  delayed  service,  hiding  out  In  col- 
lege. In  a  period  when  I  had  never 
even  heard  of  deferments,  and  then 
had  not  volunteered  to  go  back  during 
the  Vietnam  period  to  use  the  skills  I 
had  been  trained  In,  In  the  U.S.  Air 
Force. 

Never  had  It  occurred  to  me  In  my 
entire  life,  and  I  am  52  this  year,  that 
I  had  anything  to  be  ashamed  of  In  my 
military  service.  After  6  years  of  active 
duty,  5  years  In  the  First  Burst  and 
segments  of  a  month  or  longer  there- 
after, flying  In  many  States  In  the 
United  States  and  going  overseas 
many  times  delivering  aircraft,  balling 
twice  out  of  two  jet  aircraft,  once 
almost  drowning  In  the  Pacific  Ocean, 
another  time  breaking  my  back,  losing 
about  three-quarters  of  an  Inch  In 
height  when  I  ejected  from  the  air- 
craft and  then  breaking  my  hip,  from 
which  I  picked  up  a  limp  29  years 
later. 

D  1820 

I  had  never  ever  thought  there  was 
something  to  be  ashamed  of  serving 
your  country  In  peacetime,  being  what 
we  used  to  klddingly  call  that  thin 
blue  line  that  kept  the  peace,  that 
select  few,  until  this  year  when  chal- 
lenged by  this  small  group  of  unknown 
people  on  the  other  side  of  the  aisle 
sending  out  unmarked  envelopes  to 
240-some  news  services  around  the 
country,  only  one  of  which  had  the 
lack  of  good  taste  to  print  it.  Being  In 
politics,  enjoying  the  heat  of  the 
kitchen,  laughing  It  off  after  the  first 
Initial  shock,  I  began  to  think  about 
the  price  of  peace,  what  we  pay  In 
lives  of  young  fathers,  young  hus- 
bands, flying  these  supersonic  jet  air- 
craft, flying  on  Marine  and  Army  heli- 
copters, repelling  from  those  helicop- 
ters, balling  out  at  night  our  para- 
troopers, our  Navy  Seals,  the  cost  to 
free  a  little  tiny  Island  of  Grenada  and 
the  cost  year  In  and  year  out  of  those 
young  men  and  women  In  our  service 
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who  are  the  select  few  that  pay  that 
price  to  protect  our  way  of  life  and  the 
freedoms  in  this  world. 

I  asked  the  services  for  the  statistics, 
first  of  those  who  died  in  the  Air 
Force,  Navy,  and  Marine  Corps,  flying 
figher  and  attack  aircraft.  The  mili- 
tary was  very  resistant  to  giving  me 
those  figiires.  They  felt  it  was  a  nega- 
tive thing  to  talk  about  young  men 
dying  serving  their  country,  some  of 
them  not  so  young.  We  lost  a  four-star 
commander  of  the  Tactical  Air  Com- 
mand, a  man  with  a  brilliant  combat 
record  in  serveral  wars,  a  man  who 
had  been  a  commander  of  the  world's 
fastest  aircraft  squadron,  the  intelli- 
gence aircraft,  the  SR-71.  when  Gen- 
eral Malley  sitting  in  the  back  of  an 
Air  Force  VIP  transport  died  off  the 
end  of  a  runaway  in  Pennsylvania.  It 
was  a  great  loss  to  our  country.  It  was 
a  very  sad  thing  to  see  a  four-star  gen- 
eral die,  but  he  was  on  active  duty  and 
that  was  an  in-the-line-of-duty  acci- 
dent. 

One  of  our  young  Air  Force  officers, 
who  happens  to  be  female,  in  a  train- 
ing aircraft  crashed  last  year,  and  it  is 
not  the  first  time  we  have  lost  women 
in  a  supersonic  high-performance  air- 
craft. 

In  the  Newsweek  Magazine  Just  a 
few  weeks  ago  there  was  a  picture  of 
five  young  ladies  in  Air  Force  flight 
gear  with  their  jet  helmets,  that  select 
few  that  keeps  our  way  of  life  for  all 
of  us. 

In  our  premable  to  the  Constitution. 
It  says.  "We.  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect 
Union,  establish  justice"— that  is  the 
most  important  thing  after  building 
that  Union  our  Forefathers  could 
think  of.  that  word  "justice"  is  carved 
right  into  this  beautiful  podium  that 
builds  up  to  the  seat  of  the  Speaker. 

And  then  it  says,  "provide  for  the 
common  defense."  which  comes  before 
promoting  the  general  welfare  and  se- 
curing the  blessings  of  liberty  to  our- 
selves and  to  our  posterity,  "do  ordain 
and  establish  this  Constitution  for  the 
United  States  of  America." 

Our  Founding  Fathers  recognized 
that  we  do  not  live  in  a  i>erfect  world. 
They  understood  that  not  all  peoples 
believe  in  life,  liberty  and  the  pursuit 
of  happiness.  They  do  not  believe 
these  are  inalienable  rights. 

This  Is  what  our  President  will  be 
doing  when  he  goes  to  bed  this  very 
night  In  Geneva,  thinking  back  over 
his  2  days,  meeting  with  the  Leader  of 
a  superpower  that  is  a  police  state, 
that  crushes  people's  rights  on  a  regu- 
lar basis,  that  is  what  our  President 
was  trying  to  convey,  not  only  to  Mr. 
Gorbachev,  but  to  all  the  people  of 
the  world  on  either  side  of  that  long 
Iron  Curtain  that  holds  a  bit  more 
than  half  the  world  in  bondage,  when 
you  put  in  all  the  other  types  of  dicta- 
torships besides  communism. 


Our  Founding  Fathers  understood 
that  there  would  be  a  need  to  join  to- 
gether in  a  Union  of  our  Thirteen 
Colonies  to  provide  security  for  all  the 
men  and  women,  all  our  families, 
under  the  protection  of  what  would  be 
called  for  over  two  centuries  "The 
United  States." 

Our  Founding  Fathers  knew  that 
the  primary  purpose  of  defense  is  not 
to  fight  wars,  never  to  send  young  men 
into  combat,  and  let  us  face  it,  our 
young  women  and  there  are  almost 
200.000  of  them  on  active  duty,  are  in 
such  near  combat  conditions  that 
they,  like  military  nurses,  will  end  up 
dying  in  combat  if  we  are  unable  to 
prevent  any  future  conflict. 

Keep  in  mind  that  in  that  very  sad 
but  awe-inspiring  Vietnam  memorial 
of  the  58.022  names  inscribed  on  that 
black  marble,  there  are  the  names  of  8 
American  women  who  died  in  combat 
in  Vietnam  as  nurses. 

Now.  our  Founding  Fathers  knew 
that  the  primary  purpose,  as  I  said,  is 
not  to  ever  go  into  combat.  It  is  to 
maintain  the  peace.  When  shots  are 
fired  and  blood  is  spilled,  the  defense 
has  been  defeated  in  its  very  primary 
mission;  yet  there  awe  many  who 
would  actively  fight  to  prevent  the 
United  States  from  maintaining  the 
strengths  necessary  to  provide  the  as- 
surance that  military  force  will  not  be 
used  on  us  or  any  of  our  freedom- 
loving  allies. 

The  ability  of  a  nation  to  defend 
itself  is  not  merely  a  bean  count  of 
how  many  weapons  we  have  or  how 
many  young  people  we  have  in  uni- 
form. A  nation  is  also  graded  on  its 
prestige,  on  how  and  when  it  uses  its 
power,  on  the  perception  of  a  nation's 
willingness,  its  resolve  to  defend  the 
principles  for  which  it  stands. 

America  in  defense  of  freedom  must 
maintain  a  powerful  and  a  profession- 
al military  capability,  as  well  as  a  rep- 
utation for  very  judicious  use  of  that 
power. 

I  called  down  to  the  U.S.  Commerce 
Department,  which  has  a  population 
clock  In  lobby  that  Is  very  carefully 
calibrated  to  take  into  account  Ameri- 
cans who  die  from  all  causes  and  our 
birth  rate,  to  give  us  a  count  on  a  daily 
basis  at  8  o'clock  in  the  morning  of 
how  large  our  Nation  is.  The  count  as 
of  today,  November  20,  and  it  sur- 
prised me  by  1  million  people,  as  it 
always  does,  is  239,197.677  Americans, 
from  the  newest  Infants  bom  today  to 
the  oldest  senior  citizen  going  to  his  or 
her  reward. 

In  our  military  as  of  the  beginning 
of  this  fiscal  year,  last  October  1.  we 
had  2.135.900  men  and  women  in  uni- 
form. I  repeat,  of  those,  198.000, 
roughly,  are  female. 

If  you  take  the  larger  figure  of  our 
total  population  and  divide  it  into  the 
smaller  figure,  you  get  an  interesting 
percentage  of  that  select  few  that 
defend  our  way  of  life.  It  is  less  than  1 


percent.  It  is  .00893  percent.  Not  quite 
a  percent  is  what  we  have  in  uniform 
to  defend  all  of  us. 

Now,  a  colonel  who  shall  remain 
nameless  because  he  did  not  under- 
stand the  point  of  my  special  order  to- 
night wrote  me  this  letter  about  these 
charts  that  I  am  going  to  show  you  on 
how  many  young  Americans  die  serv- 
ing us  in  peacetime  in  what  is  called 
the  Reagan  years,  and  I  have  included 
the  President  election  campaign  year 
of  1980.  This  colonel  from  the  DOD. 
who  just  happens  to  be  in  the  Air 
Force  Department  of  Defense,  says: 
Dear  Mr.  Dorman:  The  matrix— 

That  is  these  charts— 
that  you  requested  In  your  September  letter 
Is  attached.  While  numbers  do  tell  a  story, 
the  risk  of  military  service  is  not  one  we  In 
the  Air  Force  would  wish  to  emphasize  and. 
as  you  know,  we  always  work  to  minimize 
the  number  of  lives  lost  In  performing  our 
services. 

The  more  Important  story  than  the 
deaths  Is  the  one  of  which  we  are  proudest. 
It  Is  the  Improvement  In  our  accident  rate 
and  the  number  of  people  who  have  not 
been  killed  In  Job-related  military  perform- 
ance of  duty,  particular  aircraft  accidents. 

In  1946.  our  first  peacetime  year 
after  World  War  II.  we  had  2.200 
major  aircraft  accidents  at  the  rate  of 
61  accidents  per  100.000  hours. 

Now,  for  those  of  you  who  do  not 
follow  aviation  closely.  100.000  flying 
hours  is  the  standard,  the  benchmark, 
upon  which  everything  is  judged  in  ci- 
vilian and  in  military  flying. 

Now.  61  fatal  aircraft  crashes  per 
100.000  flying  hours  is  a  lot.  and  that 
Involved  all  the  men  and  a  few  what 
we  call  WASP  pilots.  Women  AuxUia- 
ry  Service  Pilots.  In  1946  most  of  the 
women  were  being  released  from 
active  service  and  most  of  these  pilots 
were  carrying  in  experience  much 
combat  time  in  the  Pacific,  over 
Europe  and  all  over  the  world.  That 
was  the  accident  rate  when  I  was  grad- 
uating from  grade  school. 

In  1984.  more  than  a  generation 
later,  we  had  only  62  accidents— 62  per 
100.000  flying  hours  was  what  it  was  in 
1946:  here  was  62  In  an  entire  year  at  a 
rate  of  1.77,  less  than  2  per  100.000,  In- 
stead of  61. 

In  1946,  we  had  879  military  fatali- 
ties just  in  what  was  called  then  the 
Army-Air  Force,  for  a  rate  of  24  dead 
out  of  every  100,000  flying  hours. 

In  1984.  we  suffered  only  79  fatali- 
ties, as  opposed  to  879.  for  an  excellent 
flying  safety  record  of  2.3  dead  air 
crewmen  per  100,000  flying  hours. 

The  colonel  closes: 

We  are  always  proud  of  the  contribution 
which  individuals  make  to  the  service  of 
their  country.  Our  wish  and  our  goal  Is  that 
no  one  should  die  and  when  we  achieve  that 
perfect  safety  record,  we  will  have  achieved 
something  of  which  to  truly  be  proud. 

Well,  Colonel  Bob.  I  have  a  different 
thrust  to  this  special  order  than  you 
might   have   suspected.    I    know   our 
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flying  safety  record  is  excellent  in  our 
military  services  and  it  is  getting 
better,  and  as  a  Reserve  officer  I  am 
very  proud  of  that. 

But  the  point  of  this  special  order, 
which  I  had  hoped  to  deliver  closer  to 
Armistice  Day.  Veterans  Day,  Novem- 
ber 11,  is  to  pay  respect  not  only  to 
those  dead  in  the  service  of  our  coun- 
try in  peacetime,  but  to  those  yoimg 
wives,  widows,  those  children  who 
have  only  a  model  of  the  aircraft  their 
father  flew,  some  pictures  of  him  as  a 
very  young  man  graduating  from  pilot 
training  at  Pensacola  or  Willie  Air 
Patch  outside  of  Phoenix  or  Bryan  Air 
Force  Base  where  I  got  my  wings  over 
30  years  ago,  a  closed  base  now.  and 
then  those  few  pictures  of  them  hang- 
ing off  the  side  of  some  double-sonic 
high-performance  aircraft,  like  those 
beautiful  F-14  Tomcats  that  went  out 
as  a  duly  authorized  posse  and  appre- 
hended those  murderers  of  Leon 
Klinghoff er,  off  the  cruise  ship  Achille 
Lauro,  or  the  F-15  and  P-16  pilots 
who  stand  alert,  ready  to  scramble 
against  Soviet  forces  that  might  try  to 
overrun  Western  Europe,  as  they  have 
Eastern  Europe. 

This  is  a  positive  statement  of  devo- 
tion to  those  who  give  everything  they 
have  for  our  country  and  those  loved 
ones  that  they  leave  behind  to  mourn 
them. 

The  ability  of  a  nation  to  defend 
itself,  as  I  said,  is  not  just  equipment. 
It  is  people. 

These  people  who  try  to  reduce  what 
we  pay  our  military,  the  excellence  of 
equipment  that  we  give  them,  are 
many  times  will  intentloned.  but  un- 
fortunately they  do  not  understand 
the  purpose  of  this  less  than  1  percent 
that  we  ask  in  our  country,  that  select 
few.  to  defend  us. 

America  remains  the  leader  of  the 
free  world.  We  are  the  bastion  of  free- 
dom and  democracy.  It  Is  no  longer 
the  British  Empire.  The  French  and 
the  Germans,  as  strong  as  they  are, 
the  Japanese  with  less  than  1  percent 
of  their  gross  national  product  devoted 
to  defense,  these  countries  would  not 
maintain  their  freedom  for  1  year  if  it 
were  not  for  this  United  States  of 
America,  this  bastion  of  freedom. 

a  1835 

The  dedicated  fear  merchants, 
almost  always  of  the  far  left  in  our 
country,  claim  that  those  of  us  who 
want  America  to  maintain  unques- 
tioned military  strength  and  a  role  of 
leadership  in  the  world  are  somehow 
or  other  an  awful  breed  of  warmon- 
gers. Nothing  could  be  further  from 
the  truth. 

As  my  friend,  the  first  black  Ameri- 
can to  ever  wear  four  stars  on  his 
shoulders,  he  happened  to  be  an  Air 
Force  fighter  pilot.  Chappie  James  of 
Pensacola.  FL.  used  to  say  when  he 
came  home  from  Vietnam  to  every  au- 


dience  that   would   listen,   "Warriors 
hate  war." 

Those  who  have  had  a  young  2d  lieu- 
tenant shot  off  their  wing,  those  who 
have  seen  a  young  pilot  at  night  recov- 
ery on  a  carrier  deck  miss  the  wire  and 
bolt  off  Into  the  sea  to  just  disappear 
In  the  black,  dark  water,  those  who 
have  seen  a  young  man's  guts  spilling 
out.  and  this  Is  the  toughest  of  all,  In  a 
small  foxhole  right  next  to  them  In 
the  Marine  Corps  or  the  U.S.  Army, 
those  who  have  seen  a  friend  go  out  of 
a  paratrooper  aircraft  right  ahead  of 
them  and  see  his  chute  streamer  and 
see  him  grasping  for  the  reserve  chute, 
and  then  to  see  it  fall  and  to  see  their 
friend  smash  Into  the  ground,  his 
young  life  extinguished,  those  people 
who  have  seen  the  price  we  pay  In 
peacetime  or  In  wartime  are  the  very 
people  who  most  want  to  see  peace 
maintained  In  this  country. 

The  fainthearted,  the  fearful,  those 
who  have  never  had  the  thriU,  the  sat- 
isfaction, of  wearing  their  Nation's 
uniform,  particularly  If  he  or  she  has 
been  trained  to  a  combat-ready  status 
and  are  given  that  awesome  responsi- 
bility to  maintain  the  peace,  the  faint- 
hearted and  the  fearful  do  not  under- 
stand that  type  of  person;  hence,  prob- 
ably, some  of  the  very  rotten,  person- 
al, behind-the-scenes,  sneaky  attacks 
upon  my  peacetime  service  this  year 
by  some  Members  of  this  body. 

These  people,  hopefully  always  on 
the  far  left,  always  underestimate  the 
threat  of  what  the  free  people  In  the 
world  are  up  against.  These  people  are 
In  many  Instaaices,  as  I  have  said,  well 
meaning  Individuals,  but  others,  and 
fortunately  they  are  a  small  group, 
knowingly  propagate  disinformation 
and  even  attempt  to  equate  our  United 
States  policy  with  that  of  the  Soviet 
Union.  Temporarily,  that  is  a  growing 
breed.  The  term  that  I  have  applied, 
and  some  skilled  writers  have  applied. 
Is  "the  fallacy  of  moral  equivalence"; 
that  there  Is  no  difference  between 
the  2  superpowers.  This  Is  a  message 
unrelentingly  fed  to  many  people  In 
the  emerging  nations  of  the  free 
world,  that  we  are  both  at  fault  and 
both  of  us  have  the  same  goals  and  ob- 
jectives, a  hunger  for  power,  both  of 
us  are  expansionist  and  trying  to  put 
forth  our  Ideologies  and  philosophies. 
These  people  who  spread  this  horrible 
equation  of  moral  equivalence  have  no 
concept  of  what  freedom  Is  and  how 
few  people,  that  select  few.  are  asked 
to  protect  It  and  to  defend  It. 

President  Elsenhower.  In  his  very 
first  Inaugural  speech,  just  10  days 
before  I  as  a  teenager  held  up  my 
hand,  joining  the  U.S.  Air  Force, 
swearing  with  my  life  to  defend  the 
Constitution,  on  that  day  In  1953,  Jan- 
uary 20,  President  Elsenhower,  a  man 
who  had  worn  five  stars  on  his  shoul- 
der, and  who  had  never  heard  guns 
fired  In  anger,  it  was  always  his  plight, 
as  he  called  it,  to  be  the  staff  officer 


sending  other  young  men  out  to 
defend  freedom,  that  great  American 
military  person  and  President  said  it 
this  way.  He  called  those  who  equate 
United  States  actions  with  Soviet  ag- 
gression, "guilty  of  on^  of  the  greatest 
errors  that  humans  can  ever  make  in 
that  we  assume  our  standEu-d  of  values 
is  shared  by  all  other  humans  in  the 
world." 

It  Is  this  rationale  of  moral  equiva- 
lence that  the  "Blame  America  First" 
crowd,  as  our  former  great  Ambassa- 
dor to  the  United  Stetes,  Jeane  Klrk- 
patrick,  labeled  them,  these  "Blame 
America  First"  people  use  this  moral 
equlvsJence  to  decry  our  defense  ef- 
forts and  more  than  Indirectly  to 
decry  those  who  wear  the  uniform.  In 
doing  so.  they  impugn  the  integrity  of 
all  of  our  service  people. 

The  military  men  and  women  who 
fly  or  who  serve  In  all  the  other  dan- 
gerous occupations  in  peacetime  know 
full  well  that  at  any  moment  they  may 
be  called  upon  to  defend  our  coimtry, 
and  even  the  smaller  countries  of 
other  people  who  are  free  and  trying 
to  maintain  It,  or  striving  for  freedom. 
They  may  be  called  upon  at  a  mo- 
ment's notice  to  give  their  lives.  They 
risk  their  lives  by  flying  high-perform- 
ance combat  aircraft,  training  in  real- 
istic scenarios  on  the  ground  and  on 
the  sea  and  under  the  sea,  protecting 
our  Interests  all  over  this  globe. 

Consider  the  vicious  slaughter  of 
four  young  marine  guards  in  San  Sal- 
vador. One  of  them,  a  young  marine 
lance  corporal  named  Weber,  was  the 
No.  I  graduate  in  his  Marine  class,  a 
special  class,  those  picked  to  serve  to 
defend  our  Embassies  around  the 
world.  Lance  Corporal  Weber  asked  to 
go  to  El  Salvador  because  he  said  It 
was  the  toughest  spot  on  the  globe, 
the  first  trench,  where  freedom  was  in 
jeopardy. 

Consider  the  savagely  beaten  and  ex- 
ecuted U.S.  Navy  diver  on  board  TWA 
flight  847,  knocked  to  the  ground.  He 
was  a  big  man.  Bob  Stethem,  the 
middle  son  of  a  Navy  family.  His  older 
brother  was  already  on  active  duty. 
The  father  has  served  a  full  career  in 
the  Navy  and  retired.  The  younger 
brother  has  since  joined.  Bob 
Stethem,  because  he  was  big,  stood 
there  with  his  hands  tied  behind  his 
back,  not  saying  anything  disrespect- 
ful of  the  terrorists,  and  they 
screamed  In  his  face,  "You  Americans, 
you  are  all  so  big.  You  think  you  are 
so  tough." 

They  beat  him  to  the  ground.  They 
would  take  a  running  leap,  nuinlng 
down  the  aisle,  jump  into  the  air  and 
come  down  with  both  their  feet  on  his 
chest.  One  of  the  stewardesses  we 
heard  told  us  that  all  the  bones  must 
have  been  broken  in  his  chest  before 
they  put  the  gtin  into  his  face  and  exe- 
cuted him.  There  was  a  young  man 
who  had  volunteered  for  extra-danger- 
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ous  duty  as  a  Navy  diver.  He  never  ex- 
pected to  be  executed  with  his  hands 
tied  behind  his  back  by  a  terrorist  who 
does  not  understand  the  meaning  of 
freedom. 

Thousands  of  aviators  who  have  lost 
their  lives  in  peacetime  training  exer- 
cises all  over  the  world  are  stories  that 
we  Just  do  not  notice  in  the  rush  of 
our  dally  lives.  It  is  a  little  notice  in 
your  hometown  paper.  It  may  be 
somebody  who  was  the  star  quarter- 
back on  your  football  team.  Maybe 
that  quiet  young  man  in  the  back  of 
the  class  that  nobody  seemed  to  notice 
very  much  but  had  a  real  aptitude  for 
science.  You  say,  "Oh.  I  remember 
him.  Gee,  I  wonder  if  he  was  mar- 
ried?" And  then  you  read  at  the 
bottom  of  the  article,  young  widow, 
three  children,  died  in  a  peacetime  ac- 
cident, the  select  few  protecting  our 
way  of  life. 

Of  the  19  who  died  in  the  liberation 
of  Grenada,  consider  the  price  they 
paid  to  take  a  tiny  Caribbean  island, 
one  of  the  many  nations  in  the  United 
Nations,  barely  100,000  people  in  pop- 
ulation. Think  of  the  price  they  paid 
for  that  small  nation's  freedom.  All  of 
the  American  military  are  gone  from 
Grenada.  There  are  a  handful  of  civil 
action  people  left.  They  asked  us  not 
to  go  at  all,  actually.  And  that  country 
is  making  its  first  feeble  steps  back 
toward  democracy.  They  will  probably 
build  a  small  memorial  with  the  names 
of  our  19  men  who  gave  the  full  meas- 
ure of  devotion  to  liberty.  One  of  them 
was  the  son  of  the  chief  of  staff  of  one 
of  our  Congressmen  on  this  Hill,  an 
administrative  assistant  for  Mark  Sil- 
JANDCH  lost  his  son,  one  of  those  hero 
rangers,  on  the  third  day  of  that  fight 
to  resecure  freedom  for  Grenada.  That 
is  why  you  will  see  a  figure  "19"  that 
in  all  of  your  news  magazines  that 
was,  prior  to  this,  reported  as  18  killed 
In  action. 

All  of  these  young  Americans  that  I 
have  mentioned  believe  in  what  Amer- 
ica stands  for.  They  were  what  you 
would  call  "Gung  Ho."  because  they 
all  volunteered,  and  then  after  Joining 
the  services  in  a  period  when  we  had 
no  draft,  they  volunteered  for  that  ex- 
tradangerous  position.  Each  one  made 
that  final  sacrifice  so  that  all  the  rest 
of  us  could  continue  on  to  enjoy  the 
fruits  of  this  wonderful,  abstract  thing 
we  take  so  for  granted  that  we  call  lib- 
erty. 

Our  rights,  and  our  very  freedom, 
has  been  built  upon  the  word  "sacri- 
fice." Our  rights  and  our  freedom  con- 
tinue to  rest  upon  the  willingness  of 
Americans  to  make  sacrifices,  and 
what  I  am  about  to  show  you  is  the 
price  of  peace. 

D  1845 

In  this  first  chart,  the  Navy  figures  I 
will  add  later,  they  were  only  able  to 
get  me  the  class-A  flying  accident  fig- 
ures, this  first  chart  shows  that  in  the 


U.S.  Army  from  fiscal  year  1980,  when 
President  Reagan  began  his  quest  to 
be  the  leader  of  the  Free  World, 
through  September  30.  we  lost  on 
active  duty  2,748  Americans.  The  larg- 
est part  of  that  figure  is  off  duty.  The 
figure  that  I  want  to  concentrate  on 
tonight  are  the  on-duty  fatalities— 764 
young  men  and  some  young  women 
wearing  the  uniform  of  the  United 
States  Army  have  given  their  lives  on 
active  duty  in  the  line  of  duty  during 
the  Reagan  years.  The  Navy  figure  is 
very  close  to  the  Army  figure. 

The  Air  Force,  starting  again,  only 
this  time  in  calendar  year— forgive  me 
for  not  getting  across  to  the  military 
to  standardize  a  calendar  year  with  a 
fiscal  year,  but  these  figures  are  close 
enough  for  you  to  understand  my  mes- 
sage tonight,  the  total  figure  of  Job-re- 
lated deaths  in  the  U.S.  Air  Force  is 
459  men  and  women.  Overall  death  on 
active  duty  is  2,612.  That  includes 
heart  attacks,  automobile  accidents, 
deaths  at  home  from  various  causes. 
The  figure  that  I  want  you  to  concen- 
trate on  is  the  459  on-the-job.  and  the 
largest  category  in  there  are  aircraft 
accidents. 

What  do  they  get  paid  for  this  devo- 
tion? Compared  to  a  Congressman, 
compared  to  the  CEO's  of  our  big  cor- 
porations, compared  to  any  clever  en- 
trepreneurial young  man  or  woman  in 
this  country,  including  a  lot  of  those 
boat  people  who  have  already  hit  their 
first  million  in  Just  a  few  years,  not 
very  much. 

Take  a  naval  flyer.  You  know,  when 
JoHM  Glenn,  our  colleague  from  the 
other  body,  was  sitting  on  top  of  the 
Mercury  capsule  that  was  to  become 
the  first  American  to  orbit  the  world, 
the  first  person  ever  to  orbit  the  world 
more  than  once— the  Soviets  had  made 
it  twice,  but  only  one  orbit— John 
Glenn's  heartbeat  was  180  beats  a 
minute.  I  doubt  our  colleague.  Bill 
Nelson,  when  he  goes  up  in  the  space 
shuttle,  I  doubt  his  heart  will  be  beat- 
ing that  fast,  because  we  have  come  to 
accept  space  travel  already,  in  Just  a 
few  years,  as  commonplace.  The  pulse 
goes  up  a  bit  because  it  is  exciting,  but 
it  does  not  go  up  pushing  200  beats  a 
minute  as  some  of  our  astronauts  did 
in  the  early  years. 

Let  me  tell  you  something,  and  tell 
you  this  as  an  Air  Force  pilot  who  only 
did  this  as  a  passenger,  when  you  re- 
cover on  a  carrier  deck  at  night,  espe- 
cially if  you  have  Just  come  back  from 
a  heart-pounding  combat  mission  over 
Vietnam,  your  heart  in  peacetime  or 
combat  is  always  about  180  beats  a 
minute.  Probably  one  of  the  most  dan- 
gerous things  an  American  military 
person  can  do  in  peacetime  is  to  recov- 
er on  that  pitching,  tiny  little  deck  at 
night:  daytime  the  heart  is  pounding 
pretty  good  also.  A  Navy  aviator  with 
4  years  of  service  in  what  they  call 
grade  0-3,  that  would  be  a  captain  in 
the   Marine   Corps   or  Air   Force   or 


Army,  and  that  would  be  a  Navy 
senior  grade,  his  basic  pay  is  $2,076  a 
month.  His  basic  allowance  for  quar- 
ters is  $420,  his  variable  housing  allow- 
ance, that  is  a  biggie,  $86  a  month,  and 
his  basic  allowance  for  subsistence, 
food,  not  too  much  for  a  married  man, 
$106,  and  his  air  crew  incentive  pay, 
what  we  called  as  hazard  pay  when  I 
was  in  the  military,  his  incentive  pay 
is  $156  a  month  to  fly  &n  F-14  Tomcat, 
an  F-18.  an  A-'i  attack  airplane,  a 
rescue  helicopter  hovering  next  to  the 
aircraft  carrier  during  those  danger- 
ous recoveries,  it  comes  to  about 
$34,000  a  year.  That  is  over  the  nation- 
al income,  but  that  man  can  go  to 
work  for  the  airlines  and  start  at 
double  that,  and  by  the  time  he  is  a 
captain  on  a  747,  he  is  making  four  or 
five  times  that  figure. 

Take  a  Navy  submariner,  an  enlisted 
man.  what  we  used  to  call  a  staff  ser- 
geant. E-5.  He  makes  about  $21,000  a 
year,  and  thanks  to  some  very  dedicat- 
ed Congressmen  in  this  House,  we 
have  brought  that  enlisted  pay  much 
more  in  line  with  the  reality  of  what 
takes  place  in  the  outside  world.  But  if 
that  man.  enlisted  man  or  woman,  is  a 
radar  operator  or  involved  in  any 
high-technological  profession,  the  lure 
of  civilian  life  is  far  more  than  even 
the  attractiveness  to  a  highly  skilled 
pilot  to  Join  them,  the  civilian  airlines. 

The  Navy  carrier  flight  deck  crew, 
the  day  after  the  Achille  Lauro  mur- 
derers were  apprehended  by  our  four 
naval  F-14  Tomcat  aircraft.  I  came  in 
the  well  and  said  that  knowing  pilots, 
they  would  be  very  humble  about  that 
mission  because  nobody  was  shooting 
back  at  them,  and  I  said  I  hope  we  all 
remember  that  that  was  a  night  mis- 
sion, and  it  was  the  young,  enlisted 
men  on  the  deck  during  recovery  of 
those  big  twin-engine  F-14  Tomcats 
that  had  the  most  dangerous  Job  in 
the  military  that  night.  And  I  received 
a  letter  from  an  Army  master  sergeant 
that  said  he  could  not  believe  his  ears, 
that  he  was  hearing  a  Congressman 
pay  some  attention  to  the  enlisted 
people  that  put  all  of  these  pilots  into 
the  sky  and  go  so  unsung  In  their  ca- 
reers. 

What  does  a  Navy  flight  deck  crew- 
man get  for  the  most  dangerous  envi- 
ronment in  peacetime  for  any  worker 
in  the  world?  He  gets  $1,758  a  month, 
and  in  the  Indian  Ocean,  cruises  are 
still,  I  learned  yesterday.  6  to  9 
months  long,  away  from  his  family, 
out  there  on  the  deck  of  those  aircraft 
carriers. 

A  paratrooper,  what  does  a  young 
man  get  for  Jumping  out  of  an  aircraft 
in  peacetime  to  prepare  himself  to 
defend  his  country,  to  go  airborne?  I 
had  the  honor  of  speaking  at  their 
summer  dinner  to  the  1st  Special 
Forces  down  at  Fort  Bragg,  and  the 
entertainment  for  the  night  was  the 
male  chorus  from  the  82d  Airborne. 


And  they  came  down  with  that  air- 
borne walk  of  theirs,  that  short  shuf- 
fle that  is  developed  from  being  on  the 
airplane,  hooking  up  and  shuffling 
toward  the  Jump  door,  and  they  sajig 
about  blood  on  the  shrouds  in  that 
typical  military  bravado  way  of  those 
who  live  with  death  on  a  professional 
basis,  and  they  sang  about  sending 
them  home  to  their  mother  in  a  box 
and  how  they  chose  to  be  remem- 
bered. 

For  that  tough  profession,  rappel- 
ling  out  of  helicopters  as  part  of  it, 
$1,506  a  month,  not  barely  $17,000  a 
year.  You  ask  a  young  paratrooper 
who  is  a  father  with  a  couple  of  kids 
how  he  gets  by  on  that  pay,  and  he 
will  tell  you,  "I  don't  know,  sir." 

A  chief  air  crewman  of  a  shore-based 
naval  facility,  say  an  E-6,  that  used  to 
be  the  highest  grade,  next  to  the  high- 
est grade  in  the  military,  what  we 
would  have  called  a  chief  petty  officer 
or  a  tech  sergeant,  basic  pay  and  this 
is  someone  with  8  years  in  the  service, 
that  break  point  where  we  desperately 
try  to  keep  them  onboard,  gets 
$1,899.85  a  month.  Believe  me.  folks, 
the  price  of  peace  in  the  payroll  de- 
partment is  a  bargain,  given  the  qual- 
ity of  young  men  and  women  that  we 
have,  and  yet  it  is  42  percent  or  more 
of  our  defense  budget. 

Here  is  the  tough  part,  the  part  I 
want  you  to  think  about  every  Memo- 
rial Day,  every  Veterans  Day,  every 
time  you  see  that  commercial  about  a 
select  few  defending  our  way  of  life. 

Here  is  the  Grenada  operation,  12 
Army,  4  Navy  men  drowned  at  sea  the 
day  before  the  combat  started,  baled 
out  of  an  aircraft  at  high  altitude  to 
be  recovered  in  the  sea  and  put  on- 
board an  assault  ship.  Four  of  them 
made  it,  four  did  not.  Just  in  prepara- 
tion to  go  in.  This  is  a  profession  that 
the  Navy  has  asked  me  not  to  speak 
about  in  detail.  But  they  are  probably 
the  finest  physical  specimens  serving 
in  our  military,  our  Navy  SEAL'S,  air- 
borne-qualified, underwater-qualified 
in  several  categories.  All  of  them  are 
demolition  experts,  capable  of  han- 
dling high  explosives,  really  the  cream 
of  the  crop  of  our  enlisted  forces,  and 
their  officers  who  are  pretty  special, 
too. 

The  Air  Force  lost  no  men  in  Grena- 
da. The  Marines  lost  3,  a  total  of  19 
dead. 

But  here  is  a  figure  that  the  news 
media  tends  to  forget  about,  and  it  is 
understandable.  I  am  not  criticizing 
them.  That  is  the  wounded  in  action— 
147  wounded  in  action,  keeping  Grena- 
da free,  bringing  it  back  to  freedom.  I 
luiow  one  of  them  because  I  saw  him 
on  "60  Minutes,'  and  I  had  already 
tracked  his  history,  and  his  story  I 
carry  in  my  wallet,  Tim  Howard.  He 
has  one  arm  and  he  Is  fighting  to  stay 
on  active  duty  with  one  arm,  and  I 
think  our  fine  Navy  Secretary  Is  going 
to  accede  to  his  wishes. 


Tim  Howard,  unconscious,  hit  the 
ground,  his  copilot  dragged  him  out, 
and  then  came  under  heavy  Cuban 
fire.  I  stood  on  the  spot  7  days  later 
where  a  Communist  terrorist  on  Gre- 
nada called  the  Preacherman  came  up 
and  pumped  bullets  Into  his  wounded 
body,  and  he  saved  Tim  Howard  who 
was  on  board  that  helicopter. 

There  was  another  crew,  and  you 
have  seen  the  footage  of  the  helicop- 
ter spinning  into  the  ocean,  combat 
footage. 

Of  those  147  wounded,  how  many  of 
that  number  are  totally  or  partially 
disabled,  how  many  are  In  wheel- 
chairs, how  many  are  paraplegics  for 
the  risking  of  their  lives  for  what  they 
gave  to  Grenada,  and  how  many  have 
lost  an  arm,  or  a  hand,  or  fingers,  or  a 
part  of  a  leg?  How  many  have  wounds 
that  will  haunt  them  for  the  rest  of 
their  lives?  It  is  always  the  woimded- 
In-action  figure  that  you  never  really 
think  about,  because  you  are  thinking 
about  the  total  devotion  of  the  killed 
In  action. 

Here  are  the  three  charts  that  I  will 
finish  with  tonight,  and  I  think  I  am 
going  to  refine  this  special  order  and 
do  It  again  on  Memorial  Day  next 
year.  I  owe  that  to  my  father  who 
earned  three  Purple  Hearts  in  World 
War  I.  I  was  In  France  on  Armistice 
Day  this  year  and,  of  course,  I  thought 
of  my  dad  who  survived  that  conflict, 
twice  poison-gassed,  and  thought  of 
him  as  a  young  man,  26  years  old, 
older  than  most,  knew  what  he  was 
getting  into,  at  the  11th  hour  of  the 
nth  day  of  November  in  1918  in  those 
trenches  of  Europe  68  years  ago,  in 
the  Army,  and  this  Is  what  I  was 
raised  as,  as  an  Army  officer's  child. 

These  are  Just  the  aircraft  accidents 
now,  the  fixed-wing,  20  major  acci- 
dents, total  destruction  of  airplane, 
only  18  men  killed,  but  that  is  18  men 
that  died  serving  their  country.  That 
is  such  a  superior  flying  safety  record 
that  it  rivals  civilian  airlines,  any  one 
of  them.  But  the  helicopter  accidents 
are  not  so  lucky  because  they  simulate 
combat  conditions  more  often  with  232 
killed  In  major  helicopter  accidents, 
168  young  Army  enlisted  men,  ser- 
geants, aircrew  on  those  helicopters. 

The  U.S.  Navy,  and  of  course  most 
of  you  know  that  the  Marine  Corps  is 
part  of  the  U.S.  Department  of  Navy, 
tactical  fighters,  most  of  these  are  all 
carrier  people,  that  is  the  F-14's,  the 
F-18's.  the  A-7's,  the  A-4's,  In  1981  24 
dead,  most  of  them  drowned  at  sea  be- 
cause no  matter  how  you  train  that 
man,  and  I  have  bailed  out  In  the 
ocean  and  I  know  what  I  am  talking 
about  because  I  had  zero  training,  and 
I  felt,  well,  the  Navy  must  do  much 
better.  But  when  I  balled  out  In  1960. 1 
went  to  look  at  the  Navy  statistics, 
and  a  third  of  all  Navy  aviators  who 
bailed  out  in  the  ocean  from  1960  until 
this  day,  roughly  a  third  drowned  at 
sea  because  no  matter  how  good  a 


swimmer  you  are,  no  matter  how  well 
trained  you  are,  if  the  wind  should 
turn  that  chute,  and  all  of  its  shroud 
lines  come  down  on  top  of  you,  you  are 
In  one  fight  for  your  life. 

Thirty-one  in  1982,  27  in  1983,  17  In 
1984,  and  this  year,  up  through  Sep- 
tember 30.  290  accidents  and  144  fine 
young  Americans,  scholastically  and 
physically  the  cream  of  the  crop  of 
what  this  Nation  can  produce,  its  very 
best  sons  in  the  Reagan  years  as  the 
U.S.  naval  officers  and  Marine  Corps, 
and  47  of  that  144  in  the  U.S.  Marine 
Corps,  these  vertical  takeoff  Harrier 
Jets  that  we  developed,  first  bought 
from  Great  Britain,  and  then  have  de- 
veloped In  St.  Louis  under  our  own 
production,  a  difficult  aircraft  to  fly 
requiring  high  skills,  97  naval,  tactical, 
and  that  Is  fighter  and  attack  pilots, 
air  crews,  47  marines  dead,  these  select 
few. 

D  1900 

Helicopters:  Navy,  48  major  class  A 
accidents,  28  naval  aviators  and  air 
crewmen  dead.  The  Marine  Corps  be- 
cause they  fly  In  simulated  combat 
conditions,  108  Marine  Corps  helicop- 
ter crewmen  dead,  for  a  total  of  136. 

Mr.  DREIER  of  California.  Will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  Gladly. 
I  have  one  chart  to  go 

Mr.  DREIER  of  California.  I  wanted 
to  ask  the  gentleman  a  question  about 
the  previous  chart. 

Mr.  DORNAN  of  California.  I  gladly 
yield  to  my  friend,  who  shared  with 
me  that  moment  In  France,  the  anni- 
versary of  the  end  of  World  War  I. 

I  yield  to  Mr.  Drzier. 

Mr.  DREIER  of  California.  It  was  an 
honor  for  me  to  Join  with  my  Califor- 
nia colleague  In  that  experience. 

First  of  all,  Mr.  Speaker,  I  would  like 
to  extend  my  congratulations  to  the 
gentleman  for  initiating  what  certain- 
ly has  got  to  go  down  as  one  of  the 
most  important  special  orders  that 
ever  could  be  brought  out 

Mr.  DORNAN  of  California.  Thank 
you. 

Mr.  DREIER  of  California.  And  I 
know  that  the  gentleman  feels  that  in 
the  many  special  orders  that  he  has 
brought  to  the  floor  of  this  House,  few 
have  had  the  effort  go  into  it  that  you 
did  with  these  charts,  and  I  believe 
that  it  is  very  important,  Ijecause  you 
are  demonstrating  the  sacrifice  that 
young  people  are  making  on  behalf  of 
our  very  cherished  freedoms. 

I  would  like  to  ask  my  California  col- 
league one  question,  and  that  is:  You 
In  this  chart  and  In  a  couple  of  the 
earlier  charts  pointed  to  the  fact  that 
there  has  In  fact  been  an  Improve- 
ment. Fewer  people  during  the  Reagan 
years  have  lost  their  lives,  and  I  was 
wondering,  to  what  do  you  attribute 
that  dramatic  reduction  which  we 
have  seen? 
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Mr.  DORNAN  of  California.  I  am 
glad  the  gentleman  brought  that  out, 
because  I  cannot  emphasize  enough 
during  this  special  order  that  this  is  a 
positive  thing  for  me,  to  bring  these 
tragic  statistics  to  the  House  floor,  be- 
cause each  year  it  gets  better. 

Now.  if  someone  looks  at  a  graph 
carefully,  or  gets  the  material  from 
the  military,  they  will  see  1983  for  the 
Marine  Corps  takes  a  jump  up;  but 
that  was  the  horror  or  our  marines  in 
Beirut;  220  of  them— we  always  hear 
the  figure  241.  but  it  is  220  marines,  18 
Army  and  3  Navy.  Excuse  the  figures 
in  that  year,  but  each  year  we  get 
better,  and  the  answer  to  your  ques- 
tion is:  Sheer  professionalism,  exper- 
tise on  the  part  of  our  men  auid  women 
at  all  grades  in  the  military,  and 
higher  quality  of  young  men  and 
women  coming  onto  active  duty  in 
these  volunteer  service  days. 

Mr.  DREIER  of  California.  If  my 
friend  could  yield  for  one  further 
question.  That  is,  the  gentleman 
talked  earlier  about  the  financial 
burden  that  goes  in  to  the  effort  to 
fight  to  preserve  our  freedoms. 

To  what  do  you  attribute  that  tre- 
mendous financial  sacrifice,  when  you 
were  talking  about  the  pilots  who 
could  get  starting  salaries  at  twice 
what  they  are  being  compensated,  and 
ultimately  four  times  what  they  have 
been  compensated? 

Mr.  DORNAN  of  California.  I  do  not 
want  to  personalize  this,  because  I  al- 
ready made  some  unfortunate  refer- 
ences that  I  felt  compelled  to  earlier, 
that  I  may  strike  out  of  the  written 
record,  but  when  I  Joined  at  19.  I  did 
not  know  what  you  were  paid,  and  I 
did  not  care. 

If  I  had  been  the  son  of  a  million- 
aire, which  I  was  not.  I  would  have 
asked  my  father  to  pay  for  the  right 
for  me  to  fly  supersonic  jet  aircraft. 

Most  young  people,  when  they  join 
the  military,  believe  it  or  not.  the  prin- 
cipal motivation  is  to  serve,  to  wear 
the  uniform.  There  are  no  war-lovers 
in  there;  there  are  no  people  yearning 
to  learn  how  to  kill  and  use  those 
skills,  they  are  just  people  who  simply 
want  to  serve.  It  is  very  similar  to  the 
motivation  of  some  of  the  younger 
Members  that  have  come  to  this  Con- 
gress; and  I  would  suspect,  sir.  yourself 
among  them. 

Mr.  DREIER  of  California.  Abso- 
lutely, and  if  the  gentleman  would 
yield.  I  simply  want  to  again  congratu- 
late you  for  pointing  out  these  facts, 
and  to  say  as  a  young  person  who  has 
not  served  in  the  military,  as  I  look  to 
you  and  I  see  the  distinguished  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee, our  friend  from  Mississippi 

Mr.  DORNAN  of  California.  I  see 
him.  and  I  hope  he  will  Join  us  In  a 
little  colloquy  here.  No  one  has  fought 
harder  for  active  duty  people  and  for 
veterans  than  Gen.  Sonny  Montgom- 
ery of  Mississippi. 
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Mr.  DREIER  of  California.  Let  me 
say  this,  Mr.  Speaker.  I  am  extremely 
grateful  for  the  fact  that  you  have 
fought  so  hard  to  give  those  of  us  who 
have  not  served  In  the  military  the  op- 
portunity to  serve  in  whatever  capac- 
ity In  the  United  States  of  America. 

Mr.  DORNAN  of  California.  I  am 
going  to  mention  what  you  Just  said  in 
my  closing,  because  not  everybody  has 
the  opportunity  to  serve  or  Is  In  the 
position  to  even  want  to  serve  during 
peacetime,  because  of  the  excellent 
job  being  done  by  those  who  do  defend 
our  liberty. 

Let  me  close  with  this  last  chart,  and 
then  I  would  love  to  recognize  the  gen- 
tleman from  Mississippi. 

This  last  chart,  and  I  have  to  con- 
gratulate my  branch  of  the  service  for 

the  best  looking  chart 

Mr.  DREIER  of  California.  It  Is  the 
biggest. 

Mr.  DORNAN  of  California.  It  Is  the 
biggest  and  the  easiest  to  read,  and 
they  told  me  more  than  I  ever  wanted 
to  know  about  the  young  men  and 
women  in  the  air  crews  who  die  serv- 
ing our  country. 

They  broke  It  down  with  again  cal- 
endar year  for  when  President  Reagan 
declared  one.  was  sworn  In  In  January 
1981  to  take  us  through  most  of  6 
years;  up  through  September  23.  1985. 
I  asked  them  to  break  it  down  by  air- 
craft. Fighter  and  attack,  the  most 
dangerous  profession  in  the  military, 
flying;  bombers,  cargo  transports, 
tanker,  helicopters. 

Reconaissance  aircraft;  you  know, 
their  motto  Is  "Alone.  Unarmed  and 
Unafraid."  When  I  met  with  some  of 
these  pilots  on  one  of  my  nine  trips  to 
Vietnam  they  would  say,  "Don't  be- 
lieve that;  It  Is  only  partially  true.  It  Is 
"Alone.  Unarmed  and  Very  Afraid." 
That  Is  a  fighter  aircraft  without 
gims.  but  with  cameras.  Very  neces- 
sary to  intelligence  gathering,  to  pro- 
tect the  lives  of  the  others.  I  am  going 
to  move  that  category  up  here  when  I 
come  to  the  totals. 

Utility  aircraft,  trainers— that  is 
where  we  have  lost  some  young 
women;  lieutenant,  officer,  a  young 
captain  recently.  In  high  performance 
aircraft,  training  mostly  young  men  to 
wear  the  silver  wings  of  the  U.S.  Air 
Force,  and  many  young  women  flying 
In  the  Navy,  training  others  to  wear 
the  gold  navy  wings,  who  are  not  al- 
lowed to  go  into  combat  themselves. 
Fat  chance  they  will  not  see  combat  if 
this  country  Is  ever  hit  and  hit  as  hard 
as  It  was  In  World  War  II. 

Now.  under  cargo  transport,  and  I 
will  just  go  to  the  total,  we  have  only 
had  In  6  years  29  major  accidents;  and 
although  we  lost  218  people.  2  of  those 
were  major  crashes,  and  that  fatality 
total  of  pilots,  43.  Is  about  comparable 
to  civilian  life. 

With  our  tankers— these  are  the  big, 
mostly  Boeing  707's;  the  military  calls 
them    C-135'3— they    have    only    lost 


nine  pilots  In  6  years;  that  Is  compara- 
ble to  any  civilian  airline  operation. 
Air  Force  helicopters  do  not  have  the 
same  combat  mission  as  the  Army  and 
the  Marine  Corps  except  with  our 
rescue  forces,  but  In  6  years  we  have 
lost  41  air  crewmen  on  Air  Force  hell- 
copters,  16  of  them  pilots. 

The  trainer  accidents;  just  in  train- 
ing, we  have  lost  22  pilots,  many  of 
them  Instructors.  Our  utility  aircraft, 
these  are  small,  propeller-driven  air- 
craft usually,  or  that  T-39  aircraft 
that  took  General  O'Malley.  the  com- 
mander of  our  Tactical  Air  Command, 
we  have  lost  15. 

Take  these  reconaissance  pilots;  11 
dead,  5  of  them  pilots— so  some  pilots 
got  out  of  the  front  seat  where  1  back 
seat  crewman  did  not  make  it  out.  If 
you  take  those  11  total  fatalities  of 
RF-4  Phantom  reconaissance  pilots, 
and  bring  It  up  here  to  this  top  catego- 
ry; here  Is  my  final  figure  tonight;  158 
young  and  not  so  young  Air  Force  air 
crews  lost  In  single-seat  F-15's.  P-16's, 
A- 10  Thunderbolts,  and  backseaters 
and  pilots  In  F-4  Phantoms,  which  we 
still  have  many  Air  Force  wings  flying 
around  the  world. 

The  pilot  total,  the  man  in  the  front 
or  the  man  alone  in  most  fighter  and 
attack  aircraft,  and  they  will  all  be 
that  way  soon;  the  man  in  the  front 
seat,  5  in  reconaissance.  1 10  in  the  rest 
of  our  fighters;  115  pilots.  In  Just  the 
Reagan  years. 

These  are  the  men  that  the  Presi- 
dent would  be  happy  to  see  one  of  his 
daughters  marry;  that  any  mother  or 
father  would  be  proud  to  see  their 
daughter  come  home  with;  these  are 
the  men  who  got  their  commission  in 
ROTC— nobody  gets  it  the  way  I  did 
any  longer,  aviation  cadets;  they 
demand  a  college  degree  now  from  ev- 
eryone, most  of  them  go  on  to  get  a 
master's,  many  Ph.D.'s  In  aerospace 
science. 

These  are  the  young  men  who  grad- 
uate from  the  Air  Force  Academy, 
from  Annapolis,  the  U.S.  Naval  Mili- 
tary Academy;  these  men,  almost  all  of 
them  are  married  and  almost  all  of 
them  have  little  children. 

These  are  the  heroes  of  peacetime, 
and  It  Is  a  tough  price  to  pay;  but  as  I 
opened  up.  in  America,  our  way  of  life 
is  protected  by  the  select  few. 

There  is  no  Congressman  in  either 
body  who  has  their  Interests  more  at 
heart  or  protects  the  select  few  more 
than  the  distinguished  gentleman 
from  Mississippi,  the  National  Guard 
general  and  my  good  friend,  the  gen- 
tleman from  Mississippi,  Sonny  Mont- 
gomery. I  yield  to  him. 

Mr.  MONTGOMERY.  I  rise  to  com- 
mend the  gentleman  and  I  appreciate 
what  he  said  earlier,  and  I  join  my  col- 
league In  saying  that  It  has  just  been 
an  outstanding  special  order;  It  had  to 
be  said,  and  I  certainly  want  to  thank 
the     gentleman     for     detailing     and 


having  the  Information  that  we  need 
to  know  about  our  peacetime  forces. 

One  of  the  reasons  that  I  believe  we 
still  have  a  peace  in  the  world  even 
though  we  do  have  small  skirmishes 
around  the  world  Is  because  we  do 
have  a  strong  military  force.  There  are 
a  number  of  sacrifices  made  out  there 
that  the  gentleman  pointed  out. 

I  would  like  to  ask  the  gentleman 
this  question;  As  he  knows,  and  he  Is  a 
Reserve  officer  with  a  fine  record  also, 
that  the  Reserves  and  National  Guard 
are  playing  a  major  part  in  the  total 
defense  of  our  country  now. 

D  1910 

As  the  gentleman  knows,  the  Utah 
Air  Reserve  unit  flying  F-16's  was  the 
top  unit  In  a  comparison  of  active,  reg- 
ular Canadian  forces  and  Mexican 
forces. 

Mr.  DORNAN  of  California.  Well,  as 
an  Army  National  Guard  general, 
except  for  a  Marine  Corps  brigadier 
who  Just  came  in  this  new  freshman 
class,  our  great  Representative  from 
Guam,  Ben  Blaz.  It  Is  a  sad  commen- 
tary on  our  Congress  actually  that  the 
gentleman  from  Mississippi  Is  the  only 
Army  general  officer  In  this  House.  In 
the  other  body.  Senator  Gold  water  Is 
our  only  Air  Force  general.  He  will 
retire  at  the  end  of  next  year.  Our 
only  Navy  star  rank,  two-star  general. 
Jeremiah  Denton,  a  hero  POW,  is  the 
only  admiral  we  have  in  the  House.  I 
think  the  reason  for  that  is  best  exem- 
plified in  that  great  Rudyard  Kipling 
poem,  and  nobody  wrote  better  prose 
or  poetry  about  men  who  served  than 
did  Kipling,  his  poem  called 
"Tommy." 

""He  is  Tommy  this,  and  he  is 
Tommy  that,  and  when  you  need  him, 
when  the  drums  begin  to  roll,  "come 
here,  Tommy,  give  us  a  hand.'  " 

I  think  that  as  we  pass  through  each 
Congress  and  keep  our  peace  longer, 
we  see  less  and  less  veterans  serving  in 
this  House.  I  repeat,  not  everybody 
has  to  serve,  not  everybody  Is  motivat- 
ed to  serve.  In  peacetime  not  every- 
body has  to  serve. 

But  let  me  pick  up  what  the  gentle- 
man said  about  the  Reserves.  I  have  a 
varied  military  background  because  I 
wanted  to  be  a  Marine  fighter  pilot.  I 
thought  there  was  nothing  better  than 
to  combine  being  a  fighter  pilot  with 
being  a  Marine.  But  they  would  only 
lower  their  age  to  20  during  the 
Korean  war.  The  Air  Force  went  down 
to  19.  I  had  to  Join  as  an  enlisted  man 
on  a  4-year  roll  of  the  dice  to  take  my 
test  for  pilot  training  where.  6  weeks 
later,  the  dream  of  a  19-year-old's 
whole  life  since  I  was  literally  6  years 
of  age  right  before  the  Battle  of  Brit- 
ain when  I  wanted  to  be  a  fighter 
pilot. 

It  took  me  2  years  as  an  enlisted 
man  to  get  those  wings.  Then  3  years 
on  active  duty  flying  the  very  best 
active  airplanes  in  the  world.  At  that 


time  the  Soviets  did  not  have  a  super- 
sonic aircraft.  When  I  checked  out  on 
the  F-lOO  Supersabre  G.  then  I  got 
out  at  age  24,  and  I  had  been  combat 
ready  In  a  supersonic  aircraft.  I  had  to 
wait  for  a  year  on  a  waiting  list  to  get 
into  a  California  Air  Guard  squadron 
and  go  backward  in  the  technology  of 
the  aircraft,  back  to  an  F-86  Saberjet, 
the  great  hero  of  the  skies  in  Korea. 

Pretty  soon  we  were  given  the  F-86H 
to  fly,  which  was  the  top  of  the  line  of 
any  airplane  they  had  every  made 
until  they  put  afterburners  on  it. 

And  when  I  became  combat  ready 
again  as  a  California  civilian  weekend 
warrior  at  about  age  25,  I  was  twice  as 
good  a  pilot  in  the  Air  National  Guard 
of  California,  with  better  gxinnery 
scores,  better  bombing  scores,  strafing 
scores,  air-to-air  scores.  I  could  dog- 
fight with  the  Navy  over  Miramar, 
peacetime  air  combat  maneuvers, 
better  than  I  ever  had  done  as  a  young 
pilot. 

But  let  me  tell  you  what  is  just  as 
important,  and  the  gentleman  from 
Mississippi  knows  this  well,  he  says  It 
on  the  floor  all  the  time:  Where  I  had 
young  enlisted  men  working  on  my 
very  complex  F-lOO  in  their  low  twen- 
ties, some  of  them  with  sometimes 
marginal  skills— I  found  a  pair  of 
pliers  once  in  the  Intake  of  my  fighter 
while  I  was  doing  the  walkaround  to 
prepare  for  flight.  But  In  the  Guard  I 
would  sit  under  the  wing  of  my  air- 
craft like  a  schoolchlld  listening  to 
these  aircraft  mechanics,  old  men  in 
their  forties— they  do  not  look,  so  old 
now  that  I  am  52— telling  me  about 
those  alrbases  in  England,  those  dusty 
fields  in  the  South  Pacific,  where  they 
stroked  and  kept  those  P-38  and  P-39 
Cobras  in  the  sky. 

I  never  had  the  quality  of  mainte- 
nance on  active  duty  that  I  had  in  the 
Air  National  Guard  of  California  up  at 
Van  Nuys  Air  Guard  Base.  Today  they 
are  still  flying  C-130's  to  do  rescue 
relief,  every  time  there  Is  an  earth- 
quake or  a  blizzard  or  a  hurricane  hits 
this  country  or  anywhere  In  the  world. 
The  enlisted  men  who  did  not  get  the 
glory  or  the  pay,  which  the  officers 
got  in  the  Reserve  and  the  Guard, 
were  the  best  I  ever  saw. 

Then  I  had  the  honor,  when  we  ran 
out  of  fighters  and  got  into  transports, 
of  transferring  over  to  the  Air  Force 
Reserve,  similar  to  the  P-16  pilots  at 
Hill  Air  Force  Base,  UT.  But  there 
were  no  Air  Reserve  fighters  in  Cali- 
fornia. So  I  checked  out  in  a  seaplane 
HU-16  Grumman  amphibian.  I  flew  an 
air-sea  rescue  mission  in  the  Reserves, 
then  I  ferried  an  Albatross  amphibian 
over  to  Vietnam.  In  the  early  1960's  I 
would  fly  patrol  around  Cuba  in  an 
HU-16,  backing  up  our  U-2  pilots  in 
case  they  were  shot  down.  I  was  pre- 
pared to  land  and  pluck  them  up  out 
of  the  water  If  Castro  hit  them  with  a 
SAM  missile  as  he  had  killed  U-2  pilot 


Maj.  Rudolph  Anderson  during  the 
Cuban  missile  crisis  m  October  1962. 

In  flying  in  the  Air  Force  Reserve  I 
saw  the  same  esprit  de  corps,  the  same 
quality  enlisted  men.  the  same  fishing 
skills  that  I  saw  in  the  California 
Guard,  and  now  I  was  an  older  pilot, 
not  so  much  a  bold  pilot  but  an  older, 
experienced  pilot.  I  think  in  these 
times  of  mortal  danger  to  our  country 
that  the  Reserves  of  this  country,  par- 
ticularly the  Naval  and  Air  Force  and 
Army  Helicopter  Flying  Reserves  are 
the  backbone  of  this  country.  And 
whatever  we  can  do  to  motivate  em- 
ployers to  treat  these  people  with  the 
greatest  respect  because  they  are  the 
select  few  who  protect  our  way  of  life, 
and  our  standard  of  living,  and  all  the 
liberties  that  our  business  people 
enjoy  while  they  operate  under  our 
free  profit  system. 

So  I  Just  "God  bless"  the  gentleman 
from  Mississippi  for  everything  he  has 
done  for  our  veterans  and  our  reserv- 
ists. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman.  That  was  well  said.  We  do 
have  problems  with  employers  under- 
standing when  some  of  these  Guards- 
men and  Reservists  have  to  be  gone 
longer  than  15  days.  I  think  the  chart 
points  out  that  Reservists  and  Nation- 
al Guardsmen  do  have  casuallties,  and 
I  am  sure  sometime  the  gentleman  will 
work  up  a  report  on  the  casualty  list 
of  Reservists. 

Mr.  DORNAN  of  California.  All  of 
these  casualty  figures  in  the  Reserve 
are  in  these  charts,  burled  In  those  fig- 
ures that  I  expressed  tonight.  But  that 
is  an  excellent  suggestion,  and  I  will 
prepare  it  for  Memorial  Day,  the  clos- 
est I  can  get  to  May  30  of  next  year,  to 
take  out  of  the  figures  as  I  extracted 
the  Marine  Corps  fatalities  from  the 
naval  fatalities,  to  let  people  know 
that  occasionally  a  lawyer,  a  builder,  a 
real  estate  man,  the  kid  who  pumps 
the  gas  in  your  gas  station,  the  me- 
chanic who  works  on  your  car,  one  of 
them  may  be  doing  his  2  weeks 
sununer  encampment  flying  one  of 
these  high-performance  F-16  Falcons 
or  F-15  Eagles  or  a  Navy  top-of-the- 
line  fighter  aircraft  one  of  these  Re- 
servists files  occasionally,  again  the 
select  few  protecting  our  way  of  life. 

I  thank  the  Speaker. 


TRIBUTE  TO  HONORABLE 
ARMISTEAD  I.  SELDEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Shelby]  Is 
recognized  for  60  minutes. 

Mr.  SHELBY.  Mr.  Speaker,  the 
State  of  Alabama  and  this  country  suf- 
fered a  great  loss  recently  with  the 
death  of  an  outstanding  gentleman 
and  former  Member  of  this  body,  Ar- 
mistead  I.  Selden.  It  is  my  privilege 
today  to  offer  a  tribute  to  the  memory 
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of  this  wonderful  man,  whose  congres- 
sional seat  I  now  hold. 

This  vibrant  Alabamian  epitomized 
the  ideal  of  a  public  servant  in  his 
many  years  of  distinguished  service  on 
the  State  and  national  levels.  Not 
many  people  achieve  the  measure  of 
admiration  and  respect  that  Armistead 
enjoyed.  He  earned  that  admiration 
and  respect  because  he  genuinely 
cared  about  people  and  about  the  wel- 
fare of  those  he  served. 

He  was  a  rarity— a  man  who  had  the 
vitality  and  know  how  to  be  extremely 
effective  in  getting  things  done,  yet 
warmth  and  sensitivity  that  made  him 
a  beloved  leader. 

And  Armistead  was  a  leader.  He 
began  a  rich  and  varied  career  in  the 
practice  of  law,  serving  later  as  a 
member  of  the  Alabama  State  Legisla- 
ture where  he  administered  to  the 
needs  of  Hale  County  for  2  years. 

Armistead  served  in  the  U.S.  House 
from  1953  to  1969.  He  first  represented 
the  old  6th  Congressional  District, 
composed  of  Tiiscalocsa,  Hale,  Greene, 
Sumter,  Bibb,  Chilton  and  Shelby 
Counties.  In  1964,  Marengo  and  Pick- 
ens Counties  and  the  Bessemer  cutoff 
area  of  Jefferson  County  were  added. 
Armistead  brought  his  keen  under- 
standing and  perception  of  the  atti- 
tudes which  shaped  world  events  to 
his  tenure  as  a  member  of  the  House 
Foreign  Affairs  Committee,  where  he 
served  as  chairman  of  the  subcommit- 
tee on  Inter-American  Affairs  for  10 
years. 

In  Congress,  Armistead  often  pro- 
moted the  value  of  sound  and  respon- 
sible inland  waterway  development. 
He  was  a  particularly  prominent 
figure  in  the  funding  and  construction 
of  the  Warrior  Lock  and  Dam  in  Hale 
County— a  project  he  recognized  as  in- 
tegral in  the  development  of  a  modem 
and  efficient  lock  and  dam  system 
throughout  the  entire  Alabama  water 
transportation  network. 

I  was  honored  to  help  assist  in  the 
successful  legislative  efforts  to  redesig- 
nate the  Warrior  Lock  and  Dam  as  the 
Armistead  I.  Selden  Lock,  and  Dam. 
The  dedication  ceremony,  which  was 
in  April  of  this  year,  was  a  fitting  and 
appropriate  expression  of  admiration 
for  Armistead  and  his  contributions  to 
the  State  of  Alabama. 

Conversant  and  enlightened  in  the 
realm  of  International  politics,  upon 
his  leaving  Congress,  Armistead  was 
appointed  Deputy  Assistant  Secretary 
of  Defense  for  the  development  of 
international  policy  and  procedure. 
His  respected  work  in  the  Defense  De- 
partment gained  him  special  recogni- 
tion for  which  he  was  accorded  the 
honor  of  serving  as  U.S.  Ambassador 
to  New  Zealand,  Fiji,  Tonga,  and  U.S. 
Samoa— a  post  he  occupied  under 
three  administrations. 

In  that  capacity  he  was  awarded  spe- 
cial commendation  by  the  President  of 
the  Philippines  for  his  service  on  the 
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Corregidor-Bataan  Memorial  Commis- 
sion. In  1972  he  was  awarded  the  Dis- 
tinguished Civilian  Award  by  the  De- 
partment of  Defense.  He  was  Inducted 
into  the  Alabama  Academy  of  Honor 
and  was  a  recipient  of  the  University 
of  the  Souths  1983  Distinguished 
Alumnus  Award. 

Since  1980.  Armistead  had  been 
president  of  the  American  League  for 
Exports  and  Security  Assistance  here 
in  Washington,  DC. 

A  native  of  Greensboro,  AL,  he  was 
bom  February  20,  1921.  He  received  a 
bachelors  degree  from  the  University 
of  the  South  and  earned  a  law  degree 
from  the  University  of  Alabama.  In 
1975,  he  was  the  recipient  of  an  honor- 
ary doctorate  of  law  degree  also  from 
the  University  of  Alabama. 

Armistead  served  in  the  Navy  in  the 
North  Atlantic  during  World  War  II 
and  remained  in  the  Reserves  until  he 
retired  as  a  captain  In  1981. 

My  heartfelt  sympathy  goes  out  to 
the  family  he  left  behind— his  wife, 
Mary  Jane  Wright  Selden  of  Falls 
Church:  three  sons.  A.  Inge  Selden  III 
and  Jack  Selden,  both  of  Birmingham, 
and  Tom  Selden  of  Tuscaloosa;  two 
daughters,  Mrs.  Edith  Selden  Ezell  of 
Hawaii  and  Mrs.  Martee  Selden  Hewitt 
of  Birmingham;  and  two  sisters,  Mrs. 
Rubin  Wright  and  Mrs.  Todd  Dale, 
both  of  Greensboro. 

Armistead  I.  Seldens  life  should 
serve  as  a  memorial  to  him  for  all  time 
In  Alabama  and  Washington,  for  he 
tmly  devoted  it  to  serving  the  people 
and  profession  that  he  loved.  He  left 
many  fond  memories  and  I  am  sure 
that  this  fine  outstanding  gentleman 
will  never  Xx  forgotten. 

Mr.  Speaker,  it  is  Indeed  an  honor 
for  me  to  share  this  tribute  with  my 
colleagues  in  the  House  of  RepresenU- 
tives.  He  will  be  deeply  missed  by  me 
and  all  others  who  were  touched  by 
his  wonderful  life. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  want  to  join  with  my  colleagues  In 
this  tribute  to  our  friend  and  col- 
league. Armistead  Selden.  He  was  one 
of  the  most  delightful  men  I  have  ever 
known. 

We  first  met  19  years  ago  when  I 
had  just  come  to  Congress.  Our  con- 
gressional districts  in  Alabama  and 
Mississippi  join  each  other.  I  remem- 
ber that  he  always  had  a  smile  and  a 
funny  remark  for  everyone  he  knew. 

Armistead  was  one  of  the  few  south- 
emers  at  that  time  who  took  a  major 
Interest  in  foreign  affairs.  He  served 
for  14  years  on  the  Foreign  Affairs 
Committee  and  became  very  knowl- 
edgeable in  this  area. 

After  running  for  another  position 
and  leaving  the  House  of  Representa- 
tives. Armistead  further  distinguished 
himself  by  serving  as  an  Assistant  Sec- 


retary of  Defense  and  later  as  Ambas- 
sador to  New  Zealand. 

Not  long  ago  I  was  In  New  Zealand 
and  several  people  asked  me  about 
Ambassador  Selden.  He  was  one  of  the 
best  ambassadors  this  country  has 
ever  had  because  he  had  common 
sense  and  understood  people. 

While  working  In  the  Defense  De- 
partment. Armistead  was  a  great  asset 
because  he  had  a  great  understanding 
of  the  foreign  governments  with 
which  we  dealt,  and  he  was  able  to 
give  good  advice  to  the  Secretary  of 
Defense. 

Armistead  also  understood  the  mili- 
tary because  of  his  service  In  the 
Armed  Forces.  He  was  a  retired  cap- 
tain in  the  Naval  Reserve. 

I  want  to  emphasize  again  that  I 
never  saw  Armistead  when  he  wasn't 
thoughtful  and  pleasant  to  everyone 
he  met.  even  over  these  past  5  or  6 
years  when  he  didn't  feel  well  and  had 
some  serious  health  problems. 

He  loved  and  enjoyed  his  wife.  Mary 
Jane,  and  his  children  and  their  fami- 
lies. He  often  talked  to  me  about  his 
family. 

Those  of  us  who  knew  Armistead 
Selden  best  will  always  remember  his 
friendship  and  his  contributions  to  his 
home  State  of  Alabama  and  to  this 
country. 

He  was  a  great  American  and  my 
friend.  I  am  proud  to  be  a  part  of  this 
special  order  today  to  pay  tribute  to 
Armistead  Selden. 
I  thank  the  gentleman  for  yielding. 
Mr.  SHELBY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Alabama  [Mr. 
Callahan]. 

Mr.  CALLAHAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  so  often  In  our  daily 
walk  in  life,  we  go  weeks,  months,  even 
years  at  a  time  without  ever  knowing  a 
real  statesman.  In  fact,  as  is  so  often 
the  case  with  many  words  used  today 
in  the  English  language,  the  adjective 
"statesman"  is  frequently  and  unfor- 
tunately misused  to  a  point  of  overkill. 
Well,  today,  Mr.  Speaker.  I  would 
like  to  pay  tribute  and  my  final  re- 
spects to  a  former  Member  of  Con- 
gress and  a  former  U.S.  Ambassador, 
the  late  Armistead  Selden,  who  was 
not  "just  another  statesman."  by 
modem  tanslation  of  the  meaning  of 
the  word.  Armistead  Selden  was  so 
very  much  more. 

Ambassador  Selden  was  a  fifth-gen- 
eration Alabamian.  hailing  from 
Greensboro.  He  served  his  State  smd 
his  country  faithfully  adl  of  his  life. 
His  career  In  public  service  began 
when  he  was  only  29  years  old.  with 
his  first  election  to  the  Alabama  State 
House  of  Representatives  In  1950. 

In  1953,  Armistead  Selden  put  his 
name  on  the  ballot  once  again  this 
time  as  a  candidate  to  be  seated  in  this 
great  House,  "the  people's  house."  He 
was  elected  that  year  and  in  the  16 


years  that  followed,  he  epitomized  the 
real  meaning  of  a  U.S.  Representative. 

Ambassador  Selden  worked  tirelessly 
for  the  well-being  of  all  of  his  con- 
stituents in  west  Alabama.  He  was  the 
first  Alabama  Representative  to  estab- 
lish a  year-round  office  in  his  home 
district  and  his  concern  and  experi- 
ence In  dealing  with  local  matters  won 
him  universal  respect  by  his  peers  and 
colleagues  back  here  In  Washington. 

During  his  years  In  Congress,  Armis- 
tead Selden  served  as  a  distinguished 
member  of  the  House  Foreign  Affairs 
Committee  and  he  was  the  able  chair- 
man of  the  House  Inter-American  Af- 
fairs Subcommittee,  dealing  with  Cen- 
tral and  South  America.  We  could  so 
well  benefit  today  from  his  wisdom. 
His  calm,  deliberative  manner  became 
a  trademark  by  which  members  of  the 
Alabama  delegation  are  today  judged. 

In  addition  to  the  experience  he 
gained  while  serving  on  the  Foreign 
Affairs  Committee,  Armistead  Selden 
played  a  prominent  role  In  the  funding 
and  construction  of  the  old  Warrior 
Lock  and  Dam  in  his  home  county  of 
Hale.  Last  year,  because  of  his  contri- 
butions to  the  water  transportation 
network  In  Alabama,  the  Warrior  Lock 
and  Dam  was  renamed  the  Armistead 
I.  Selden  Lock  and  Dam.  That.  Mr. 
Speaker,  was  a  fitting  tribute  to  a  man 
who  had  done  so  much  for  our  State 
and  Nation.  Today,  Alabama  enjoys 
the  distinction  as  having  the  largest, 
most  navigable  Interstate  waterway 
system  In  the  country.  Armistead 
Selden  Invested  a  great  portion  of  his 
life  in  this  major  development. 

By  the  end  of  his  career  in  Congress, 
public  service  had  become  synonymous 
with  the  name  Armistead  Selden. 

In  1970.  President  Nixon  appointed 
Armistead  Principal  Deputy  Asslstsmt 
Secretary  of  Defense.  In  1974.  the 
President  called  upon  Armlstead's  tal- 
ents once  again  by  appointing  him 
U.S.  Ambassador  to  New  Zealand,  Fiji, 
Tonga,  and  Western  Samoa.  There  he 
served  under  three  American  Presi- 
dents. 

All  of  us  In  Alabama  are  going  to 
truly  miss  Armistead  Selden.  He  was  a 
man  who  left  with  us  a  great  legacy. 

On  behalf  of  the  people  of  all  of 
south  Alabama,  let  me  extend  my  sin- 
cerest  sympathy  to  his  widow,  Mrs. 
Mary  Jane  Wright  Selden.  the  Selden 
children,  and  other  family  members  as 
well.  God  bless  you  and  be  with  you 
during  this  sad  time. 

Mr.  DICKINSON.  Mr.  Speaker.  I  feel  Ar- 
mistead Selden's  passing  very  deeply  for  he 
and  I  were  close  personal  friends,  dating 
back  to  our  days  at  the  University  of  Ala- 
bama, the  site  where  our  interest  in  and 
preparation  for  life  in  public  service  Tirst 
began. 

Armistead  served  as  president  of  our 
Sigma  Alpha  Epsilon  fraternity  chapter 
while  he  attended  law  school  and  he  car- 
ried out  his  duties  with  the  vigor  and  en- 


thusiasm that  were  his  lifetime  trademark 
in  Alabama  politics. 

Later,  he  saw  service  with  a  commission 
in  the  U.S.  Navy  during  World  War  II,  re- 
turning to  his  hometown  of  Greensboro  to 
practice  law.  His  public  career  began  in 
1950  when  he  was  elected  to  the  Alabama 
State  House  of  Representatives. 

Just  2  years  later,  he  was  elected  to  the 
83d  Congress,  and  seven  succeeding  Con- 
gresses. His  tenure  on  the  Foreign  Affairs 
Committee  was  highlighted  by  his  chair- 
manship of  the  subcommittee  dealing  with 
inter-American  affairs. 

As  some  may  recall,  Armistead  was  one 
of  the  few  Alabama  incumbent  Members  of 
the  U.S.  House  who  survived  what  is  known 
in  Alabama  as  the  Goldwater  landslide  of 
1964. 

He  survived  because  he  never  lost  touch 
with  those  he  served  and  he  was  constantly 
attentive  to  the  very  smallest  of  details. 
This  was  the  time  period  that  Jack  Ed- 
wards, John  Buchnan,  Jim  Martin.  Glen 
Andrews,  and  I  became  an  Alabama  Repub- 
lican majority  in  the  House  delegation. 

Armistead  was  not  a  candidate  for  re- 
nomination  to  the  House  in  1968.  Instead, 
he  was  a  candidate  for  nomination  to  the 
U.S.  Senate,  and  he  placed  a  close  second 
in  a  runoff  against  then  Alabama  Lt.  Gov. 
Jim  Allen. 

Armistead  resumed  his  law  practice  only 
for  a  short  while  before  returning  to  public 
service.  It  was  my  pleasure  to  recommend 
him  to  President  Nixon  for  appointment  as 
principal  Deputy  Assistant  Secretary  of  De- 
fense for  Internal  Security  Affairs,  a  post 
he  kept  for  3  years.  In  1974.  I  also  recom- 
mended him  to  President  Ford  for  appoint- 
ment as  U.S.  Ambassador  to  New  Zealand, 
a  post  he  held  with  dignity.  He  excelled  in 
representing  our  country  in  a  foreign  land 
as  he  excelled  in  his  service  in  the  legisla- 
tive branches  of  our  State  and  Federal  gov- 
ernments. 

On  his  return  to  the  Washington  area  in 
1979,  I  supported  Armistead  in  his  unsuc- 
cessful bid  for  the  Republican  nomination 
to  the  U.S.  Senate,  a  defeat  he  accepted 
with  the  same  high  character  that  he 
showed  throughout  his  distinguished 
career.  Later.  I  sponsored  him  on  his  being 
named  president  of  the  American  League 
for  Exports  and  Security  Assistance  in 
Washington,  the  post  he  held  at  the  time  of 
his  death. 

Last  year,  both  Houses  of  Congress  rec- 
ognized Armistead's  contributions  to  his 
country  by  approving  legislation  to  rename 
a  Tennessee-Tombigbee  Waterway  lock  and 
dam  in  his  native  Hale  County,  AL,  for 
him.  The  dedication  ceremony  was  held 
just  a  few  months  ago,  and  it  was  a  very 
proud  moment  for  Armistead,  his  family, 
and  friends. 

Hundreds  throughout  the  Nation's  Cap- 
ital and  in  Alabama  join  with  me  in  ex- 
pressing deepest  sympathy  to  his  wife, 
Mary  Jane,  and  all  the  family.  In  addition 
to  the  funeral  services  held  last  week  in 
Greensboro,  Washington  area  friends  will 
hold  a  memorial  service  in  Falls  Church, 
VA,  December  3. 


Armistead  Selden  and  I  have  been  togeth- 
er for  a  very  long  time.  He  served  his  coun- 
try well  and  will  be  remembered  for  his 
personable  manner  and  for  his  many  ac- 
complishments. 

Mr.  FASCELL.  Mr.  Speaker,  a  disUn- 
guiahed  former  Member  of  this  body,  the 
Honorable  Armistead  I.  Selden,  Jr.,  died  on 
November  14  in  his  beloved  home  State  of 
Alabama. 

Armi  Selden  was  elected  to  the  83d  Con- 
gress  in  November  1952  and  served  on  the 
Committee  on  Foreign  Affairs  beginning  in 
the  84th  Congress  and  through  the  90th 
Congress  (1967-68).  Like  me.  he  had  a  par- 
ticular interest  in  Latin  America  and 
served  both  as  chairman  of  the  Mexico- 
United  States  Interparliamentary  Group 
and  as  chairman  of  the  Subcommittee  on 
Inter-American  Affairs.  I  had  the  privilege 
of  serving  with  Armi  on  both  of  those 
panels  and  eventually  succeeded  him  in  the 
latter  capacity.  During  his  tenure  with  the 
committee,  he  also  served  on  two  other  per- 
manent subcommittees  and  two  ad  hoc  (in- 
vestigative) subcommittees. 

Armi's  service  to  the  United  States  did 
not,  however,  end  with  his  eventual  defeat 
in  a  senatorial  primary.  He  later  became 
principal  Deputy  Assistant  Secretary  of  De- 
fense for  International  Security  Affairs, 
and  in  1974  was  sworn  in  as  Ambassador  to 
New  Zealand.  Fiji.  Tonga,  and  Western 
Samoa,  a  post  he  held  until  1979.  Since 
1981.  Armi  had  been  president  and  general 
manager  of  the  American  League  for  Ex- 
ports and  Security  Assistance.  Inc. 

Perhaps  the  most  characteristic  feature 
of  Armi's  career  is  the  fact  that  he  was 
never  sidelined  or  discouraged  by  political 
defeat.  In  1980,  he  was  running  for  the 
Senate— once  again.  It  was  that  dauntless 
spirit  that  led  him  to  serve  his  country  in  a 
variety  of  ways  and  to  fight  his  last  unsuc- 
cessful fight  against  the  dreaded  disease — 
cancer. 

To  Armi's  beloved  widow.  Mary  Jane, 
and  to  his  devoted  family  which  includes 
three  sons,  two  daughters,  two  sisters  and 
three  grandsons.  I  extend  my  deepest  sym- 
pathy; and  I  know  that  sentiment  is  shared 
by  all  of  Armi's  colleagues  and  former  col- 
leagues on  the  Foreign  Affairs  Committee, 
where  he  served  with  such  dedication  and 
distinction. 

Mr.  ERDREICH.  Mr.  Speaker,  a  "states- 
man" is  defined  as  "one  who  exercises  po- 
litical leadership  wisely  and  without 
narrow  partisanship."  The  people  of  Ala- 
bama and  the  Nation  mourn  the  death  of  a 
man  whose  life's  work  was  the  embodiment 
of  that  word. 

Armistead  I.  Selden  was  an  unflagging 
and  faithful  servant  of  the  people  of  Ala- 
bama and  the  Nation  for  almost  30  years, 
first  as  a  member  of  the  Alabama  State 
Legislature  in  1950,  and  then  as  a  U.S.  Con- 
gressman from  1952  through  1968.  After 
leaving  Congress,  he  went  on  to  serve  with 
distinction  in  the  Defense  Department  as 
principal  Deputy  Assistant  Secretary  of  De- 
fense during  the  Nixon  administration,  and 
then  as  United  States  Ambassador  to  New 
Zealand,  Tonga,  Fiji,  and  Western  Samoa 


32632 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1985 


November  20,  1985 


CONGRESSIONAL  RECORD— HOUSE 


32633 


between  1974  and  1979.  During  that  time, 
he  waa  awarded  §peciai  commendation  by 
the  President  of  the  Philippines  for  his 
service  on  the  Corregidor-Bataan  Memorial 
Commission. 

He  was  instrumental  in  securing  funding 
for  and  pushing  for  construction  of  the 
Warrior  Lock  and  Dam  in  Hale  County. 
AL,  which  was  vital  to  the  development  of 
a  modem,  up-to-date  lock  and  dam  system 
throughout  Alabama's  waterways.  For  his 
efforts,  the  dam  was  redesignated  the  Ar- 
mistead  I.  Selden  Lock  and  Dam. 

Armistead  Selden  will  long  be  remem- 
bered for  his  distinguished  State,  national 
and  international  political  service.  But.  just 
as  important,  he  will  also  be  remembered 
for  being  a  good,  kind  and  fair  man  whose 
compassion  and  consideration  for  others  is 
surpassed  only  by  the  thousands  of  people 
whose  lives  he  touched. 

Armistead  Selden  was  a  "statesman"  in 
the  ture  sense  of  the  word,  and  a  gentle- 
man in  every  sense  of  the  word.  He  worked 
his  whole  life  for  the  well-being,  progress 
and  growth  of  the  Sute  and  people  of  Ala- 
bama and  the  Nation.  He  will  be  truly 
missed  by  all  those  who  knew,  respected 
and  loved  him. 

Mr.  FLIPPO.  Mr.  Speaker,  I  join  with  my 
fellow  Alabamians  in  mourning  the  loss  of 
former  U.S.  RepresenUtive  Armistead  I. 
Selden.  Jr. 

Although  I  did  not  actually  serve  in  Con- 
gress at  the  same  time  as  Mr.  Selden.  he 
was  a  good  friend  and  companion.  His 
dedicated  support  for  Alabama  waterways 
so  earned  the  respect  of  his  colleagues  that 
the  Warrior  Lock  and  Dam  on  the  Warrior 
River  in  Hale  County.  AL.  was  recently  re- 
named the  Armistead  I.  Selden  Lock  and 
Dam. 

Armistead's  notable  political  service 
began  with  3  years  in  Alabama  House  of 
Representatives,  followed  by  eight  consecu- 
tive terms  in  the  U.S.  House  of  Representa- 
tives, where  he  served  Alabama's  Sixth  Dis- 
trict While  in  Congress,  Armistead  was  a 
member  of  the  House  Foreign  Affairs  Com- 
mittee and  chairman  of  the  Subcommittee 
on  Inter-American  Affairs.  In  these  capac- 
ities, he  gained  national  recognition  for  his 
extensive  knowledge  and  capabilities  in  for- 
eign affairs.  Upon  his  resignation  from 
Congress,  Armistead  was  a  Deputy  Assist- 
ant Secretary  of  Defense  for  3  years  until 
his  U.S.  ambassadorship  to  New  Zealand. 
Tonga,  Fiji,  and  Western  Samoa. 

Armistead  was  a  recipient  of  the  Distin- 
guished Civilian  Award  by  the  Department 
of  Defense  and  was  inducted  into  the  Ala- 
bama Academy  of  Honor. 

Armistead  Sclden's  years  of  ouUtanding 
public  service  is  truly  an  attribute  to  the 
entire  SUte  of  .\labama.  He  will  surely  be 
missed. 

I  would  like  to  extend  my  heartfelt  sym- 
pathies to  Mary  Jane  and  the  family  of  Ar- 
mistead Selden. 

Mr.  BEVILL.  Mr.  Speaker,  1  rise  today  to 
pay  tribute  to  our  former  colleague  and 
U.S.  Ambaaaador  Armistead  I.  Selden  Jr., 
who  passed  away  last  week. 

1  knew  Armistead  for  many  years  and 
know    he   will   be   remembered   fondly    by 


many.  He  was  a  statesman,  a  gentleman, 
and  a  good  friend.  He  served  Alabama  and 
this  Nation  with  integrity  and  dedication.  1 
will  remember  him  most  for  his  intelli- 
gence, his  keen  understanding  of  world 
events,  and  for  his  delightful  sense  of 
humor. 

Armistead  served  eight  terms  in  the 
House  as  a  Democrat  and  was  a  member  of 
the  House  Foreign  Affairs  Committee  for 
14  years.  It  was  here  that  he  developed  his 
expertise  in  international  politics.  This 
would  lead  him  to  be  appointed  Deputy  As- 
sisUnt  Secretary  of  Defense  and  later. 
United  SUtes  Ambassador  to  New  Zealand, 
Fiji.  Tonga,  and  Western  Samoa.  He  served 
as  ambassador  under  three  administrations 
which  recognized  his  fine  talents. 

While  in  Congress,  he  strongly  supported 
development  of  our  Nation's  inland  water- 
way system.  I  was  proud  to  join  my  col- 
leagues in  Congress  last  year  in  renaming 
the  Warrior  Lock  and  Dam  in  Hale  County 
the  Armistead  I.  Selden  Lock  and  Dam. 

This  was  a  well-deserved  honor  because 
Armistead  was  so  instrumental  in  seeing 
this  project  funded  and  completed.  He  rec- 
ognixed  the  need  for  a  modern  and  effi- 
cient lock  and  dam  system  throughout  the 
entire  Alabama  water  transportation 
system. 

Although  his  ambassadorship  took  him 
to  the  other  side  of  the  world.  Armistead 
never  forgot  his  many  friends  back  home 
in  Alabama. 

Alabama  has  lost  a  good  man  and  a  fine 
statesman  who  will  always  be  held  in  high 
esteem.  I'm  proud  to  say  I  knew  him. 

Mr.  FUQUA.  .Mr.  Speaker.  1  appreciate 
this  opportunity  arranged  by  our  colleague 
from  Alabama  (Mr.  SHELBY]  to  pay  tribute 
to  the  memory  of  Armistead  Selden.  Armis- 
tead had  a  long  and  distinguished  career  in 
the  House  of  Representatives  and  will  long 
be  remembered  for  his  work  on  the  House 
Foreign  Affairs  Committee. 

One  would  think  that  a  16-year  career  in 
Congress  would  be  enough  to  mark  an  il- 
lustrious career  but  Armistead  actually 
began  his  service  to  his  country  in  the 
Navy  during  World  War  II.  After  the  war. 
he  returned  to  attend  law  school  and  prac- 
tice law. 

It  wasn't  long,  however,  before  he  was 
persuaded  of  the  need  to  run  for  Congress 
and  provide  effective  representation  for  the 
people  of  Alabama.  He  was  elected  in  1952 
and  served  until  retiring  from  this  body  in 
19«9. 

After  returning  to  his  beloved  Alabama 
he  resumed  the  practice  of  law  until,  again, 
his  Nation  called.  In  1970  President  Nixon 
appointed  him  principal  Assistant  Secre- 
tary of  Defense  for  International  Security 
Affairs.  He  served  in  this  capacity  until 
1973.  He  waa  not  about  to  retire,  though.  In 
1974  he  waa  appointed  United  States  Am- 
bassador to  New  Zealand.  Fiji.  Tonga,  and 
Western  Samoa. 

In  1979  he  decided,  again,  to  return  to 
Alabama  to  practice  law  and  take  things  a 
little  easier. 

Coming  from  the  neighboring  State  of 
Florida.  I  got  to  know  Armistead  well  and 
could    count    on    his    advice    and    good 


common  sense  when  addressing  problems 
of  national  and  international  importance.  I 
always  had  the  greatest  respect  for  him  and 
admiration  for  his  many  talents. 

We  are  saddened  by  his  death  and  I  want 
to  extend  to  his  family  my  deepest  respects 
for  his  memory. 

Mr.  BENNETT.  Mr.  Speaker.  I  rise  in 
honor  to  a  dear  and  long  time  friend,  Ar- 
mistead Selden,  who  was  a  perfectly  great 
U.S.  Congressman  through  many  years  and 
a  truly  outstanding  ambassador  for  the 
United  States  in  New  Zealand.  Not  only 
was  he  all  of  that,  but  he  was  also  a  won- 
derful husband  to  his  wife  and  father  to  his 
children,  all  of  whom  loved  him  thoroughly 
as  do  we  here  in  Congress.  He  had  an  out- 
standing career  here  and  it  is  a  privilege 
for  me  to  pay  tribute  to  him  and  offer  my 
deepest  condolences  to  his  widow  and  his 
fine  children.  One  of  his  children.  Edith, 
stayed  in  my  family's  household  here  in  the 
Washington  area  for  years  while  her  father 
was  in  New  Zealand  as  ambassador,  she 
going  to  school  here  at  that  time  and  being 
a  tremendous  input  into  our  family  life.  I 
also  was  closely  associated  with  the  family 
in  that  Armistead  was  the  senior  warden  of 
the  Falls  Church  Episcopal  Church  which 
my  wife  and  I  attend  on  a  regular  basis  in 
the  Washington  area.  Truly,  he  was  a 
friend  and  a  close  associate  for  many  years 
and  for  these  reasons.  I  am  in  a  position  to 
pray  with  sincerity  that  his  family  may  re- 
ceive some  comfort  in  the  knowledge  of  the 
tremendous  contributions  of  Armistead 
Selden  to  our  country  and  to  mankind. 

Mrs.  HOLT.  Mr.  Speaker.  I  am  sure 
many  Members  of  this  House  share  my 
memories  of  Armistead  I.  Selden  as  a 
friend  and  as  a  man  who  performed  great 
and  honorable  service  to  our  country  in 
several  capacities.  I  rise  to  join  my  col- 
leagues in  expressing  profound  and  sincere 
regret  at  his  passing. 

Veteran  House  Members  remember  him 
for  his  considerable  contributions  to  the 
work  of  the  House  Foreign  Affairs  Com- 
mittee, where  he  waa  chairman  of  the 
Inter-American  Affairs  Subcommittee.  His 
14  years  of  service  in  the  House  prepared 
him  well  for  his  subsequent  responsibilities. 
He  was  Deputy  Assistant  Secretary  of 
Defense  for  National  Security  Affairs  and 
then  served  as  ambassador  to  New  Zealand, 
FUi.  Tonga,  and  Western  Somoa. 

Mr.  Speaker,  it  is  fitting  that  we  should 
honor  the  memory  of  our  former  colleague 
for  his  wonderful  human  qualities  and  for 
his  devotion  to  our  country.  He  combined 
the  qualities  of  personal  warmth  and  intel- 
ligence, and  I  was  among  those  who  had 
great  respect  for  him. 


Selden,  the  subject  of  my  special  order 
today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


D  1925 

GENERAL  LEAVE 

Mr.  SHELBY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
life,  character,  and  public  service  of 
the     late     Honorable     Armistead     I. 


THE  10  PILLARS  OP  SOUND 
MONEY  AND  CREDIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  economic  indicators  at  this  time 
are  mixed,  to  say  the  least.  We  have  a 
record  level  of  people  working  in 
America  today.  Yet  there  are  some  sig- 
nals on  the  horizon  that  cause  a  great 
deal  of  concern  for  all  of  us. 

Our  goal  earlier  this  year  was  to 
reduce  the  projected  deficit  by  some 
$50  billion.  Actually,  we  were  success- 
ful in  reducing  it  by  about  $20  billion. 
And  when  you  look  at  that,  most  of 
that  will  come  from  reductions  in  the 
projected  increase  in  the  defense 
budget  1986  over  1985. 

The  sad  part  of  that  picture  is  the 
fact  that  the  increased  annual  interest 
expense  from  the  money  we  will 
borrow  to  finance  the  activities  of  the 
Federal  Government  during  1986  will 
come  very  close  to  that  $20  billion  that 
we  have  achieved  as  a  result  of  a  great 
deal  of  political  trauma  by  developing 
the  votes  necessary  to  reduce  the  pro- 
jected deficit  in  fiscal  year  1986  by 
some  $20  billion. 

The  fact  of  the  matter  is,  barring 
some  unforeseen  change  In  monetary 
policy  of  this  country,  we  probably 
will  have  $200  billion  deficits  for  as  far 
as  the  eye  can  see.  Bear  in  mind  that 
back  in  1971,  President  Nixon  imposed 
wage  and  price  controls  on  America 
when  the  inflation  rate  was  at  that 
time  4  percent,  believed  to  be  an 
alarming  and  unacceptable  level  of  in- 
flation. Consider  the  fact  that  infla- 
tion today,  although  significantly  re- 
duced from  what  it  was  3  or  4  years 
ago,  is  still  at  an  unacceptably  high 
level  of  3  or  4  percent.  Notwithstand- 
ing the  deficit  of  some  $200  billion, 
which  some  would  say  is  priming  the 
economic  pump  of  our  economy,  un- 
employment is  hanging  at  7  percent, 
and  we  just  cannot  seem  to  reduce  it 
below  that  threshold. 

Our  friends  from  the  Midwest  and 
other  farming  areas  of  America  tell  us 
that  farmers  are  in  default  on  many  of 
their  loans.  The  estimate  one  normally 
hears  is  15  to  20  percent  of  the  farm- 
ers in  this  country  are  in  serious  eco- 
nomic difficulty  and.  some  say.  will 
eventually  lose  their  farms,  a  tragic 
picture  for  all  of  us  in  this  country. 

The  protectionist  sentiment  that  is 
rising  and  causing  real  difficulty  in 
this  House  all  during  this  year,  and  I 
suspect  will  continue  for  the  immedi- 
ate future,   is  the   result  of  a  high 


dollar  versus  other  world  currencies, 
which  makes  American  goods  less  at- 
tractive In  the  international  market. 
That  high  dollar  caused  by  the  defi- 
cits, which  cause  borrowing,  which 
cause  high  interest  rates,  is  slowly  de- 
teriorating the  industrial  base  of  this 
country.  It  is  estimated  that  the  nega- 
tive trade  balance  with  the  rest  of  the 
world  this  year  will  total  some  $150 
billion  to  $160  billion.  You  can  hardly 
pick  up  a  paper  these  days  without 
reading  that  a  savings  and  loan  or 
bank  in  America  is  in  difficulty,  in 
bankruptcy,  or  is  on  the  auction  block 
to  be  bought  or  sold  to  the  highest 
bidder  by  the  Federal  Reserve  Board 
or  the  agency  that  oversees  the  activi- 
ties, in  a  fiscal  sense,  of  the  savings 
and  loans  of  this  country. 

All  of  these  factors  that  I  have  relat- 
ed are  the  result  of  monetary  instabil- 
ity in  this  country.  A  statement  was 
made  in  1832  by  Daniel  Webster  that  I 
think  deserves  mention  at  this  time. 

Of  all  the  contrivances  for  cheating  the 
lat>oring  classes  of  manliind.  none  have  been 
more  effectual  than  that  which  deludes 
them  with  paper  money.  This  is  the  most  ef- 
fectual of  inventions  to  fertilize  the  rich 
man's  field  by  the  sweat  of  the  poor  man's 
brow.  Tyranny,  oppression,  excessive  tax- 
ation, these  bear  lightly  compared  with 
fraudulent  currencies  and  the  robberies 
committed  by  depreciated  paper. 

In  1971,  in  the  month  of  August, 
President  Nixon  shut  the  gold  window 
whereby  this  Nation  told  the  trading 
nations  of  the  world  that  we  would  no 
longer  redeem  our  gold  or  dollars  at 
the  rate  of  $35  per  ounce,  which  we 
had  solemnly  and  contractually  com- 
mitted to  do.  When  Mr.  Nixon  closed 
that  gold  window  in  Augtist  1971,  he 
said  to  the  American  people  that  it 
was  merely  temporary,  and  I  would 
submit  that  most  people's  definition 
would  be  served  by  the  expiration  of 
14  years  as  fulfilling  the  need  for  the 
expiration  of  the  word  temporary. 

What  is  the  monetary  problem  that 
we  are  facing?  I  think  it  is  the  recogni- 
tion that  we  should  at  this  point  be  re- 
storing honest  money  in  this  country, 
of  restoring  the  historic  relationship 
between  the  dollar  and  gold. 

Today  this  Member  from  California 
introduced  a  bill  that  will  result  in  a 
declaration  day  of  October  1,  1986, 
whereby  the  Treasury  of  the  United 
States  will  once  again  issue  bonds  de- 
nominated Eagle  Bonds  which  will 
guarantee  to  a  lender  of  capital  that 
the  interest  on  the  bond  will  be  paid  in 
gold  at  the  rate  of  2y4  percent. 

October  1.  1987,  will  be  designated 
resumption  day.  On  that  day  the 
Treasury  of  the  United  States  will  be 
charged  with  the  responsibility  of 
fixing  the  value  of  an  exchange  rate 
between  dollars  and  gold.  This  will  re- 
store to  the  American  public  the  abili- 
ty to  once  again  have  honest  money  in 
this  coimtry. 

During  a  period  of  52  or  so  years  this 
Nation  and  the  world  have  witnessed 


various  developments  In  the  field  of 
money  and  credit  which  in  the  light  of 
theory  as  well  as  experience  could  be 
expected  to  prove  injurious  to  the  well 
being  of  the  people.  To  a  large  extent, 
the  injury  has  already  been  done  in 
the  form  of  losses  of  jobs  and  busi- 
nesses, currency  depreciation,  decima- 
tion of  bond  values,  bank  failures,  a 
decline  of  productivity  and  the  run- 
away increase  of  the  debt  tower,  al- 
though the  connection  with  monetary 
and  banking  practices  is  not  yet  clear 
to  most  observers.  It  is  only  a  matter 
of  time  before  this  connection  will  be 
clear  to  everyone.  However,  by  that 
time  the  injury  inflicted  on  the  econo- 
my and  on  society  may  be  too  great 
and  the  scars  from  it  may  prove  to  be 
permanent. 

Therefore,  it  Ls  desirable  that  the 
fundamental  errors  in  principle  and 
practice  in  oiu-  monetary  and  banking 
structure  should  be  described  as  accu- 
rately as  possible,  and  that  specific 
recommendations  for  improvement 
should  be  offered  in  the  Interest  of  the 
general  welfare.  The  hour  is  late,  but 
the  worst  consequences  of  an  impend- 
ing disaster  may  perhaps  be  avoided,  if 
public  awareness  will  force  policy 
changes  in  the  field  of  money  and 
credit. 

Of  most  fundamental  importance 
are  the  departure  by  the  Federal  Gov- 
ernment from  the  integrity  of  a  re- 
deemable currency;  the  use  by  the 
Federal  Government  of  the  Federal 
Reserve  System  to  finance  its  activi- 
ties by  devices  favorable  to  itself,  espe- 
cially the  conversion  of  Government 
debt  Into  currency;  the  consequent  de- 
preciation of  the  purchasing  power  of 
the  U.S.  dollar,  breaking  the  record 
depreciation  during  the  Civil  War 
period;  and  the  persistent  agitation  in 
favor  of  fiat  money  as  a  permanent 
condition,  which  has  monopolized  uni- 
versity iiistruction  and  academic  dis- 
cussion for  the  past  25  years.  All  these 
procedures  have  been  employed  many 
times  and  in  many  coimtries  in  the 
past,  always  with  imfortunate  and 
even  tragic  consequences. 

Let  us  reiterate  the  10  most  impor- 
tant principles  of  sound  money  and 
credit  which,  in  the  light  of  the  theory 
and  experience,  are  the  indispensable 
pillars  on  which  durable  prosperity  as 
well  as  peaceful  and  voluntary  coop- 
eration between  labor  and  capital 
must  rest. 

First,  the  principle  of  the  gold  stand- 
ard; 

Second,  the  principle  of  free  coinage; 

Third,  the  principle  of  redeemabil- 
ity; 

Fourth,  the  principle  of  monetary 
policy; 

Fifth,  the  principle  of  fiscal  policy; 

Sixth,  the  principle  of  no  privileges 
without  responsibilities; 

Seventh,  the  principle  of  liquidity; 
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Eighth,  the  principle  of  matching 
maturities; 

Ninth,  the  principle  of  marginal  pro- 
ductivity of  debt;  and 

Tenth,  the  principle  of  marginal  pro- 
ductivity of  labor  and  capital. 

The  first  five  principles  concern 
money  and  the  Government.  In  para- 
phrasing these  principles  we  must  re- 
member that,  by  the  Constitution, 
ours  is  a  limited  Government  that 
cannot  arbitrarily  appropriate  all  the 
power  over  the  lives  and  activities  of 
the  individual  citizens. 

1.  PRINCIPLE  OP  THI  COLO  STAHOAHB 

The  purpose  of  a  monetary  standard 
is  to  fix  the  weight  and  quality  of  the 
monetary  unit.  A  standard  monetary 
unit  is  something  which  itself  has 
value;  it  cannot  be  an  abstraction,  a 
legal  fiction,  or  debt,  such  as  the  U.S. 
dollar  is  today.  A  depreciating  mone- 
tary unit  is  not  an  acceptable  standard 
of  value.  Over  a  period  of  several  thou- 
sands of  years,  gold  has  evolved  as  the 
only  commodity  with  constant  margin- 
al utility.  Therefore  gold  is  the  only 
eligible  monetary  commodity  to  serve 
as  the  monetary  standard. 

a.  PRINCIPLC  OP  PRU  COIHACl 

If  a  citizen  believes  that  there  is  too 
little  money  in  circulation,  he  must 
have  the  right  to  do  something  about 
it.  He  should  be  able  to  take  his  newly 
mined  gold,  or  old  gold  jewelry,  to  the 
mint  and  convert  it  into  gold  coins  of 
the  realm. 

3.  PRINCIPLX  OP  RKBEEMABILITY 

If  a  citizen  believes  that  there  is  too 
much  money  in  circulation,  he  must 
have  the  right  to  do  something  about 
it.  He  should  be  allowed  to  melt  the 
gold  coins  of  the  realm  in  his  posses- 
sion, or  to  export  them.  He  should  be 
able  to  redeem  the  commodity  value  of 
the  monetary  standard. 

By  the  same  token,  if  a  depositor  be- 
lieves that  his  bank  is  not  managed  in 
the  best  interest  of  the  depositors,  he 
should  be  able  to  withdraw  his  money 
in  the  form  of  gold.  Only  if  the  banks 
can  be  forced  to  pay  out  bank  reserves 
to  dissatisfied  depositors,  can  the  man- 
agement of  the  bank  be  expected  to 
follow  sound  banking  principles.  This 
is  what  the  bank  reserves  are  for:  To 
keep  the  banks  responsive  to  the  needs 
of  the  people. 

4.  PRIHCIPLE  OP  MOKFTARY  POUCY 

The  Government  has  a  carefully  cir- 
cumscribed responsibility  in  the  mone- 
tary field.  It  cannot  act  in  an  arbitrary 
fashion,  nor  can  it  use  devices  favor- 
able to  itself,  such  as  issuing  bills  of 
credit  which  it  has  neither  the  willing- 
ness nor  the  resources  to  redeem  at 
maturity. 

D  1940 

The  sole  aim  of  monetary  policy  is  to 
keep  the  value  of  all  kinds  of  moneys 
in  the  system  equal  to  the  value  of  the 
monetary  standard.  It  is  not  the  task 
of  monetary  policy  to  tamper  with  the 
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5,  PRlHCIPUt  OP  PISCAL  POUCY 

The  sole  aim  of  fiscal  policy  must  be 
to  keep  the  credit  of  the  Federal  Gov- 
ernment at  the  highest  possible  level 
and  above  all  suspicion.  If  the  credit  of 
the  Government  is  high,  then  the 
value  of  Government  bonds  will  be 
high,  which  translates  into  the  lowest 
possible  rates  of  interest  compatible 
with  market  conditions.  The  strictest 
separation  between  the  monetary  arm 
and  the  fiscal  arm  of  the  Government 
must  be  observed,  in  order  to  prevent 
the  monetization  of  Government  debt. 
It  is  not  the  task  of  fiscal  policy  to 
stimulate  the  economy,  or  to  redistrib- 
ute wealth.  If  the  principle  of  fiscal 
policy  is  compromised,  then  a  deterio- 
ration of  the  credit  of  the  Government 
will  inevitably  follow  In  the  form  of 
higher  interest  rates  and  the  contrac- 
tion of  the  maturity  structure  of  the 
public  debt. 

People  ask  from  time  to  time.  "What 
is  the  meaning  of  the  restoration  of 
the  gold  standard  in  America  to  me  In 
my  particular  sUtion  in  life?"  If  you 
are  looking  for  a  home  loan  in  this 
country,  try  6-percent  interest  rates 
rather  than  double  that  today  which 
you  would  have  to  pay  11  or  12  per- 
cent on  a  fixed-rate  mortgage. 

If  you  are  a  college  student  looking 
for  a  loan  to  complete  your  education 
or  to  pay  off  a  loan  that  you  have  al- 
ready borrowed  on  in  order  to  finish 
you  education,  you  are  probably 
paying  an  Interest  rate  to  your  bank 
today  of  10,  11.  or  12  percent.  Take 
five  or  six  points  off  of  that  Interest 
rate  and  that  will  be  what  it  means  to 
you  to  have  honest  money  restored  In 
the  country. 

If  you  are  a  businessman  struggling 
along  to  run  a  business  at  14  or  15  per- 
cent Interest,  take  five  or  six  points  off 
of  that  interest  rate  as  a  means  of 
what  you  would  have  to  pay  In  order 
to  stay  In  business. 

If  you  are  a  foreign  country  In  this 
world  such  as  Mexico,  where  the  debt 
owed  to  the  banks  In  New  York  City  Is 
so  high  and  at  such  a  high  Interest 
rate  that  that  country  is  essentially  In 
default  of  Its  loans.  Mexico  today 
cannot  pay  the  Interest  on  Its  loans  let 
alone  the  principal.  In  a  word,  the 
country  Is  bankrupt,  and  those  loans 
to  the  New  York  City  banks  are  in  se- 
rious Jeopardy. 

Finally,  the  Federal  Government 
itself.  Today,  the  U.S.  Government 
has  a  debt  close  to  $2  trillion.  Up  until 
1971,  the  interest  expense  on  the  na- 
tional debt  was  3  percent.  Today,  the 
Interest  expense  Is  closer,  on  the  aver- 
age, to  8.5  or  9  percent.  In  other 
words,  the  restoration  of  the  gold 
standard  In  this  country  would  reduce 
the  annual  Interest  expense  on  the 
outstanding  national  debt  by  five  or 
six  points.  When  you  extrapolate  that, 


billion  per  year.  Such  a  step  would 
result  in  a  reduction  of  the  annual  def- 
icit, and  lay  the  foundation  for  clearly 
achieving  a  balanced  budget,  which 
many  Members  of  the  Congress  sup- 
pr  rt  but  few  of  us  know  how  to 
achieve. 

If  this  Is  all  so  good,  why  do  we  not 
do  It?  The  challenge  Is  one  of  philoso- 
phy because  the  gold  standard  Is  not 
perfect;  no  one  Is  suggesting  that  It  Is. 
But  Its  Imperfections  are  much  less 
profound  than  the  paper  dollar  that 
our  Nation  has  been  experiencing 
since  1971. 

Essentially,  it  comes  down  to  a  strug- 
gle between  those  who  favor  fixed 
standards  and  those  who  favor  no 
standards  at  all.  The  gold  standard  Is 
the  means  by  which,  over  time,  history 
teaches  us  that  we  people  have  the 
means  of  restraining  the  tendency  of 
our  Government  to  engage  In  excesses, 
that  Is  to  say,  to  engage  In  spending 
programs  that  the  people  of  this  coun- 
try are  unwilling  to  support  in  the  way 
of  taxation.  That  is  the  struggle  that 
Is  going  on  as  to  what  Is  preventing 
the  restoration  of  honest  money  In 
this  country. 

The  last  thing  this  Congress  wants 
to  do,  the  99th  Congress,  is  to  submit 
to  the  discipline  of  restraining  Itself 
from  doing  anything,  let  alone  engag- 
ing In  deficit  spending.  That  Is  the  es- 
sence of  this  struggle  and  it  Is  my 
hope  on  this  Issue  and  other  Issues  In 
the  days  to  come  to  continue  to  talk 
about  this  matter  and  to  bring  It  to 
the  attention  of  my  colleagues.  Truly, 
It  is  not  a  partisan  Issue.  It  Is  a  means 
by  which  both  great  parties  In  Amer- 
ica can  work  together  to  restore  mone- 
tary sUblllty;  honest  money  In  Amer- 
ica, and  lay  the  foundation  for  eco- 
nomic growth  without  Inflation. 


CONGRESS     NEEDS     TO     STUDY 

THE       UNITED       STATES-CHINA 

NUCLEAR  AGREEMENT 

Mr.  SEIBERLING.  Madam  Speaker.  I 
rise  today  to  express  concern  about  the 
United  States-China  nuclear  cooperation 
Bfreement  which  will  automatically  go  into 
effect  on  December  8,  1985.  unless  the  Con- 
gress acU.  I  think  that  we  should  take  a 
good  look  at  this  legislation,  and  not  allow 
this  agreement  to  go  Into  effect  merely  be- 
cause of  congressional  apathy. 

It  was  less  than  4  months  ago  that  the 
President  signed  into  law  new  procedures 
for  congressional  review  of  nuclear  coop- 
eration agreemenU  which  allows  these 
agreements  to  go  into  effect  unless  Con- 
gress acts  to  disapprove  of  the  agreement. 
However.  I  think  that  this  particular  agree- 
ment is  too  important  for  Congress  to 
allow  to  go  into  effect  without  careful  con- 
sideration. 


There  are  several  problems  with  the 
agreement  that  deserve  careful  attention. 
The  most  disturbing  provision  is  the  lack  of 
a  definitive  statement  of  China's  nonprolif- 
eration  policy.  In  addition,  the  agreement 
does  not  provide  for  safeguards  to  verify 
peaceful  uses  of  exported  nuclear  technolo- 
gy, nor  does  it  include  clear  language  on 
the  exercise  of  United  States  consent  rights 
over  production  of  weapons-usable  materi- 
als by  the  Chinese  from  United  States 
origin  spent  fuel. 

For  these  reasons.  1  strongly  support  leg- 
islation introduced  by  my  colleague  Ed 
Feighan  which  would  require  the  Presi- 
dent to  certify  China's  nonproliferation 
and  nuclear  safeguard  policies  before  any 
export  licenses  could  be  granted  under  the 
United  States-China  agreement.  This  bill  is 
certainly  a  reasonable  approach  to  correct- 
ing the  deficiencies  in  this  agreement. 


CONFERENCE  REPORT  ON  H.R. 

1714 

[Omitted  from  the  Record  of  November 

19,  1985] 

Mr.  FUQUA  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  1714)  to  authorize  ap- 
propriations to  the  National  Aeronau- 
tics and  Space  Administration  for  re- 
search and  development,  space  flight, 
control  and  data  communications,  con- 
struction of  facilities,  and  research 
and  program  management,  and  for 
other  purposes: 

CONPERENCE  REPORT  (H.  Rept.  99-379) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1714)  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  research  and  development,  space 
flight,  control  and  data  communications, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses, having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Au- 
thorization Act  of  1986". 

TITLE  I-NASA  AUTHORIZATION 

Sec.  101.  There  is  hereby  authorized  to  be 
appropriated  to  the  National  Aeronautics 
and  Space  Administration  to  become  avail- 
able October  1.  1985: 

la)  For  "Research  and  development, "  for 
the  follovDing  programs: 

(1)  Space  station.  $205,000,000; 

(2)  Space  transportation  capability  devel- 
opment, t437.300.000: 

(3)  Physics  and  astronomy.  $620,400,000; 
(41  Life  sciences.  $68,000,000; 

(5)  Planetary  exploration,  $354,000,000; 
(61  Space  applications,  $537,800,000; 

(7)  Technology  utilization,  $11,100,000; 

(8)  Commercial  use  of  space,  $17,000,000; 

(9)  Aeronautical  research  and  technology, 
$354,000,000; 


(10)  Space  research  and  technology, 
$166,000,000;  and 

(11)  Tracking  and  data  advanced  systems, 
$16,200,000. 

(b)  For  "Space  flight,  control  and  data 
communications,"  for  the  foUovoing  pro- 
grams: 

(1)  Space  shuttle  production  and  oper- 
ational capatnlity,  $961,500,000; 

(2)  Space  transportation  operations, 
$1,710,100,000;  and 

(3)  Space  and  ground  network,  communi- 
cations and  data  systems,  $701,300,000. 

(c)  Except  as  provided  in  the  last  sentence 
of  this  subsection  for  "Construction  of  fa- 
cilities. "  including  land  acguitition,  <u  fol- 
loiDs: 

(1)  Space  transportation  facilities  at  vari- 
ous locations  as  follows: 

(A)  Construction  of  orbiter  modification 
and  refurbUhment  facility,  John  F.  Kennedy 
Space  Center,  $14,000,000; 

(B)  Construction  of  thermal  protection 
system  facility,  John  F.  Kennedy  Space 
CenUr,  $3,600,000: 

(C)  Modifications  for  advanced  technology 
engine  test  stand  S-IC,  George  C.  Marshall 
Space  Flight  CenUr,  $6,500,000; 

(D)  Modification  for  enhanced  life  support 
systems  testing.  Lyndon  B.  Johnson  Space 
CenUr,  $1,100,000; 

(E)  Modifications  to  Pad  A  payload 
change-out  room,  John  F.  Kennedy  Space 
CenUr.  $2,200,000;  and 

(F)  Modifications  to  space  shuttle  main 
engine  support  systems.  National  Space 
Technology  Laboratories,  $2,500,000. 

(2)  Space  shuttle  payload  facilities  at  vari- 
ous locations  as  follows: 

(A)  Construction  of  payload  control 
rooms,  John  F.  Kennedy  Space  CenUr, 
$1,200,000;  and 

(B)  Construction  of  spacecraft  systems  de- 
velopment and  integration  facility,  God- 
dard  Space  Flight  Center,  $8,000,000. 

(3)  Construction  of  additions  to  research 
projects  latMratory,  Goddard  Space  Flight 
CenUr,  $3,800,000; 

(4)  CoTistruction  of  microdevices  laborato- 
ry. Jet  Propulsion  Laboratory,  $8,900,000; 

(5)  Construction  of  numerical  aerodynam- 
ic simulation  facility,  Ames  Research 
CenUr,  $8,200,000; 

(6)  Modifications  to  the  sixUen-foot  tran- 
sonic tunnel  for  improved  productivity  and 
research  capability,  Langley  Research 
CenUr,  $4,900,000; 

(7)  Modification  of  64-meUr  antenna, 
DSS-14.  Goldstone,  California,  $8,500,000; 

(8)  Modification  of  64-meUr  antenna, 
DSS-43,  Canberra,  Australia,  $8,900,00; 

(9)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $750,000  per  project, 
$22,000,000; 

(10)  Rehabilitation  and  modification  of 
facilitUs  at  various  locations,  not  in  excess 
of  $750,000  per  project,  $27,000,000; 

(11)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  vari- 
ous locations,  not  in  excess  of  $500,000  per 
project,  $6,000,000;  and 

(12)  Facility  planning  and  design  not  oth- 
erwise provided  for,  $12,000,000. 
Notwithstanding    paragraphs    (1)    through 
(12).   the  total  amount  authorized  by  this 
subsection  shaU  not  exceed  $139,300,000. 

(d)  For  "Research  and  program  manage- 
ment," $1,367,000,000,  and  such  additional 
or  supplemental  amounts  as  may  be  neces- 
sary for  increases  in  salary,  pay,  retirement, 
or  other  employee  benefits  authorized  by 
law. 

(e)  Notwithstanding  the  provisions  of  sub- 
section (h),  appropriations  hereby  author- 


ized for  "Research  and  development"  and 
"Space  flight,  control  and  data  communica- 
tions" may  fee  used  (1)  for  any  items  of  a 
capital  nature  (other  than  acquisition  of 
land)  which  may  t>e  required  at  locations 
other  than  installations  of  the  Administra- 
tion for  the  performance  of  research  and  de- 
velopment contracU,  and  (2)  for  granU  to 
nonprofit  institutions  of  higher  education, 
or  to  nonprofit  organizations  whose  pri- 
mary purpose  is  the  conduct  of  scientific  re- 
search, for  purchase  or  construction  of  addi- 
tional research  facilities;  and  titU  to  such 
facUities  shall  be  vesUd  in  the  VniUd  States 
unless  the  Administrator  deUrmines  that 
the  national  program  of  aeronautical  and 
space  activities  will  best  be  served  by  vest- 
ing title  in  any  such  granUe  irutitution  or 
organization.  Each  stich  grant  shall  be  made 
under  such  conditions  as  the  Administrator 
shall  deUrmine  to  be  required  to  ensure  that 
the  UniUd  StaUs  unit  receive  therefrom  6en- 
efit  adequaU  to  justify  the  making  of  that 
grant  None  of  the  funds  appropriated  for 
"Research  and  development"  and  "Space 
flight,  control  and  data  communications" 
pursuant  to  this  Act  may  t>e  used  in  accord- 
ance u)ith  this  subsection  for  the  construc- 
tion of  any  major  facility,  the  estimaUd  cost 
of  whicfi,  including  collaUral  equipment,  ex- 
ceeds $500,000,  unless  the  Administrator  or 
the  Administrator's  designee  has  notified 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  SenaU  and  the 
CommitUe  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mitUe on  Commerce,  Science,  and  Trans- 
portation of  the  SenaU  of  the  nature,  loca- 
tion, and  estimaUd  cost  of  such  facility. 

(fl  Wtien  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment, "  for  "Space  flight,  control  and 
data  communications"  or  for  "Cojutruction 
of  facilities"  may  remain  availabU  without 
fiscal  year  limitation,  and  (2)  maintenance 
and  operation  of  facilities  and  support  serv- 
ices contracts  may  6e  entered  into  under  the 
"Research  and  program  jruinagement"  ap- 
propriation for  periods  not  in  excess  of 
troelve  months  beginning  at  any  time  during 
the  fiscal  year. 

(g)  Appropriations  made  pursuant  to  sub- 
section (d)  may  6e  used,  but  not  to  exceed 
$35,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  the  Ad- 
ministrator's deUrmination  shall  be  final 
and  conclusive  upon  the  accounting  officers 
of  the  Government 

(h)  Of  the  funds  appropriaUd  pursuant  to 
subsections  (a),  (b),  and  (d),  not  in  excess  of 
$100,000  for  each  project,  including  collater- 
al equipment,  may  be  used  for  construction 
of  new  facilities  and  additions  to  existing 
facilities,  and  for  repair,  rehabilitation,  or 
modification  of  facilities:  Provided,  That,  of 
the  funds  appropriaUd  pursuant  to  subsec- 
tion (a)  or  (b),  not  in  excess  of  $500,000  for 
each  project,  including  collaUral  equip- 
ment, may  be  used  for  any  of  the  foregoing 
for  unforeseen  programmatic  needs. 

Sec.  102.  Authorization  is  hereby  granUd 
whereby  any  of  the  amounts  prescribed  in 
paragraphs  (1)  through  (11),  inclusive,  of 
section  101(c)— 

(1)  in  the  discretion  of  the  Administrator 
or  the  Administrator's  designee,  may  be 
varied  upward  10  percent  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
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portation  of  the  Senate  on  the  circum- 
stances 0/  such  action,  may  be  varied 
upward  2S  percent,  to  meet  unusual  cost 
variations,  but  the  total  cost  of  all  work  au- 
thorized under  such  paragraphs  shall  not 
exceed  the  total  of  the  amounts  specified  in 
such  paragraphs. 

Sec.  103.  Not  to  exceed  one-half  of  1  per 
centum  of  the  funds  appropriated  pursuant 
to  section  101(a)  or  lOlfbJ  may  be  trans- 
ferred to  and  merged  with  the  "Construction 
of  facilities"  appropriation,  and,  when  so 
transferred,  together  toith  1 10.000.000  of 
funds  appropriated  pursuant  to  section 
lOllc)  (other  than  funds  appropriated  pur- 
suant to  pragraph  (12)  of  such  section)  shall 
be  available  for  expenditure  to  construct, 
expand,  and  modify  laboratories  and  other 
instaUations  at  any  location  (including  lo- 
cations specified  in  section  101(c)),  if  (1)  the 
Administrator  determines  such  action  to  be 
necessary  because  of  changes  in  the  national 
program  of  aeronautical  and  space  activi- 
ties or  new  scientific  or  engineering  develop- 
ments, and  (2)  the  Administrator  determines 
that  deferral  of  such  action  until  the  enact- 
Tnent  of  the  next  authorization  Act  would  be 
inconsistent  with  the  interest  of  the  Nation 
in  aeronautical  and  space  activities.  The 
funds  so  made  available  may  be  expended  to 
acquire,  construct,  convert,  rehabilitate,  or 
install  permanent  or  temporary  public 
works,  including  land  acquisition,  site  prep- 
aration, appurtenances,  utilities,  and  equip- 
ment No  portion  of  such  surns  may  be  obli- 
gated for  expenditure  or  expended  to  con- 
struct, expand,  or  modify  laboratories  and 
other  installations  unless  a  period  of  thirty 
days  has  passed  after  the  Administrator  or 
the  Administrator's  designee  has  transmit- 
ted to  the  Speaker  of  the  House  of  Represent- 
atives and  to  the  President  of  the  Senate 
and  the  Committee  on  Science  and  Technol- 
ogy of  the  House  of  Representatives  and  to 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  a  written 
report  containing  a  full  and  complete  state- 
ment concerning  (i)  the  nature  of  such  con- 
struction, expansion,  or  modification,  (ii> 
the  cost  thereof  including  the  cost  of  any 
real  estate  action  pertaining  thereto,  and 
(Hi)  the  reason  why  such  construction,  ex- 
pansion, or  modification  is  necessary  in  the 
national  interest 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  this  Act  no  amount  appropriated 
pursuant  to  this  Act  may  be  used  for  any 
program — 

(1)  deleted  by  the  Congress  from  requests 
as  originally  made  either  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  or  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives: 

(2)  in  excess  of  the  amaunt  actually  au- 
thorized for  that  particular  program  by  sub- 
sections (a),  (b).  and  (d)  of  section  101:  and 

(3)  which  has  not  been  presented  to  either 
such  committee, 

unless  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice 
given  by  the  Administrator  or  the  Adminis- 
trator's designee  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

Sec.  lOS.  It  is  the  sense  of  the  Congress 
that  it  is  in  the  national  interest  that  con- 
sideration be  given  to  geographical  distribu- 
tion of  Federal  research  funds  whenever  fea- 
sible, and  that  the  National  Aeronautics  and 


Space  Administration  should  explore  u>ays 
and  means  of  distributing  its  research  and 
development  funds  whenever  feasible. 

Sec.  106.  No  civil  space  station  authorized 
under  section  101(a)(t>  —'•"  be  used  to  carry 
or  place  in  ortit  any  nuclear  weapon  or  any 
other  weapon  of  mass  destruction,  to  install 
any  such  iceapon  on  any  celestial  body,  or 
to  station  any  such  weapon  in  space  in  any 
other  manner.  This  civil  space  station  may 
be  used  only  for  peaceful  purposes. 

Sec.  107.  On  and  after  the  date  of  enact- 
ment of  this  Act  the  Inspector  General  of 
the  National  Aeronautics  and  Space  Admin- 
istration may  administer  to  or  take  from 
any  person  an  oath,  affirmation  or  affida- 
vit whenever  necessary  in  the  performance 
of  the  functions  assigned  tn  the  Inspector 
General  Act  of  1978  (S  U.S.C.  App.).  Any 
such  oath,  affirmation  or  affidavit  when 
administered  or  taken  by  or  before  an  inves- 
tigator or  such  other  employee  of  the  Office 
of  the  Inspector  General  as  may  be  designat- 
ed by  the  Inspector  General,  shall  have  the 
same  force  and  effect  as  if  administered  or 
taken  by  or  before  an  officer  having  a  seat 
Sec.  108.  The  authorization  for  space  shut- 
tle production  and  operational  capability 
includes  provisions  for  the  production  ac- 
tivities necessary  to  provide  for  a  fleet  of 
four  space  shuttle  ortriters,  including  the 
production  of  structural  and  component 
spares,  necessary  to  ensure  confident  and 
cost  effective  operation  of  the  four  orbiter 
fleet  as  well  as  provisions  for  maintaining 
production  readiness  for  a  fifth  orbiter  vehi- 
cle 

Sec.  109.  Section  2041c)  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act  1985  (Public  Law  98-361;  98 
Stat  430)  is  amended  by  striking  "twelve" 
and  inserting  in  lieu  thereof  "18". 

Sec.  110.  Within  ninety  days  of  the  date  of 
enactment  of  this  Act  the  Administrator 
shall  review  those  recominendations  of  the 
President's  Private  Sector  Survey  on  Cost 
Control  and  such  other  recommendations  as 
may  be  included  in  the  Office  of  Manage- 
ment and  Budget  report  "Management  of 
the  United  States  Government— 1986"  and 
shall  submit  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  on 
the  implementation  status  of  each  such  rec- 
ommendation which  affects  the  National 
Aeronautics  and  Space  Administration  and 
which  are  within  the  authority  and  control 
of  the  Administrator. 

Sec.  111.  The  Administrator  shaU  initiate 
an  immediate  feasibility  study  to  ensure 
flight  opportunities  for  a  diverse  segment  of 
the  American  public,  including  a  physically 
disabled  American. 

Sec.  112.  The  Administrator  shall  examine 
and  report  to  the  Congress  on  the  feasibility 
of  providing  space  shuttle  launch  services 
on  a  basis  of  royalty  recovery  over  the  eco- 
nomic life  of  commercial  products  produced 
or  processed  in  space. 

Sec.  113.  The  Administrator  shall  conduct 
a  study  and  report  to  the  Congress  on  a  pro- 
posed pricing  policy  for  certain  services 
such  as  on-ort)it  service,  repair  or  recovery 
of  spacecraft 

Sec.  114.  (a)  In  accordance  uiith  the  provi- 
sions of  this  section,  during  fiscal  year  1986 
the  National  Aeronautics  and  Space  Admin- 
istration shall  defer  payment  to  the  Federal 
Financing  Bank  of  the  amount  attributable 
to  principal  for  which  the  Administration  is 
obligated  during  such  fiscal  year  as  a  result 


of  the  contract  regarding  tracking  and  data 
relay  saUUiU  services  (NAS  5-25,000)  en- 
tered into  under  section  6  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act  1978  (42  U.S.C.  2463). 

(b)  The  amx>unt  of  any  payment  deferred 
under  subsection  (a)  shall  be  added  to  the 
amount  of  principal  for  which  the  Adminis- 
tration is  obligated  during  fiscal  year  1993 
as  a  result  of  such  contract  After  the  addi- 
tion of  such  amount  if  the  total  amount  of 
repayments  and  prepayments  under  such 
contract  for  which  the  Administration  is  ob- 
ligated during  fiscal  year  1993  exceeds  the 
total  amount  of  repayments  and  prepay- 
ments under  such  contract  for  which  the  Ad- 
ministration was  obligated  during  fiscal 
year  1992.  the  Administration  may  defer 
payment  of  such  excess  until  fiscal  year 
1994. 

(c)  The  Administrator  of  the  National  Aer- 
onautics and  Space  Administration  is  au- 
thorized to  renegotiate  such  contract  if  the 
Administrator  determines  that  such  renego- 
tiation is  necessary  to  enable  the  Adminis- 
tration to  defer  payments  as  provided  in 
this  section. 

Sec.  lis.  The  President  shall  submit  to  the 
Congress  at  the  earliest  practicable  date,  but 
not  later  than  May  1,  1986,  a  report  on  any 
action  taken  with  respect  to  the  establish- 
ment in  1992  of  an  International  Space 
Year.  Such  report  shall  include  descriptions 
of  possible  international  missions  and  relat- 
ed research  and  educational  activities  and 
such  other  activities  as  the  President  may 
deem  appropriate. 
TITLE    II— SHUTTLE    PRICING    POLICY 

FOR     COMMERCIAL     AND     FOREIGN 

USERS 

Sec.  201.  The  Congress  finds  and  declares 
that— 

(1)  the  Space  Transportation  System  is  a 
vital  element  of  the  United  States  space  pro- 
gram, contributing  to  the  United  States 
leadership  in  space  research,  technology, 
and  development; 

(2)  the  Space  Transportation  System  is  the 
primary  space  launch  system  for  both 
United  States  national  security  and  civil 
government  missions; 

(3)  the  Space  Trarisportation  System  con- 
tributes to  the  expansion  of  United  States 
private  sector  investment  and  involvement 
in  space  and  therefore  should  serve  commer- 
cial users; 

(4)  the  availability  of  the  Space  Transpor- 
tation System  to  foreign  users  for  peaceful 
purposes  is  an  important  means  of  promot- 
ing international  cooperative  activities  in 
the  national  interest  and  in  maintaining 
access  to  space  for  activities  which  enhance 
the  security  and  welfare  of  mxinkind; 

(5)  the  United  States  is  committed  to 
maintaining  world  leadership  in  space 
transportation; 

(6)  making  the  Space  Transportation 
System  fully  operational  and  cost  effective 
in  providing  routine  access  to  space  tpill 
maximize  the  national  economic  benefits  of 
the  system;  and 

(7)  national  goals  and  the  objectives  for 
the  Space  Transportation  System  can  be 
furthered  by  a  stable  and  fair  pricing  policy 
for  the  Space  Transportation  System. 

Sec.  202.  The  purpose  of  this  title  is  to  set 
the  reimbursement  pricing  policy  for  the 
Space  Transportation  System  for  commer- 
cial and  foreign  users  which  is  consistent 
with  the  findings  included  in  section  201. 
encourages  the  full  and  effective  use  of 
space,  and  is  designed  to  achieve  the  follow- 
ing goals— 
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(1)  the  preservation  of  the  role  of  the 
United  States  as  a  leader  in  space  research, 
technology,  and  development; 

(2)  the  efficient  and  cost  effective  use  of 
the  Space  Transportation  System; 

(3)  the  achieveinent  of  greatly  increased 
commercial  space  activities;  and 

(4)  the  enhancement  of  the  international 
competitive  position  of  the  United  States. 

Sec.  203.  For  purposes  of  this  title,  the 
term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration;  and 

(2)  "additit>e  cost"  means  the  average 
direct  and  indirect  costs  to  the  National 
Aeronautics  and  Space  Administration  of 
providing  additional  flights  of  the  Space 
Transportation  System  beyond  the  costs  as- 
sociated with  those  flights  necessary  to  meet 
the  space  trajisportation  needs  of  the  United 
States  GoT^emment 

Sec.  204.  (a)  The  Administrator  shall  es- 
tablish and  implement  a  pricing  system  to 
recover  reimbursement  in  accordance  vnth 
the  pricing  policy  under  section  202  from 
each  commercial  or  foreign  user  of  the  Space 
Transportation  System,  which  except  as  pro- 
vided in  subsections  (c),  (d),  arui  (e)  shall  in- 
clude a  base  price  of  not  less  than 
$74,000,000  for  each  flight  of  the  Space 
Transportation  System  in  1982  dollars. 

(b)  Each  year  the  Administrator  shall 
submit  to  the  President  of  the  Senate,  the 
Speaker  of  Die  House  of  Representatives,  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate,  and  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives,  a  report  trans- 
mitted contemporaneously  with  the  annual 
budget  request  of  the  President  which  shaM 
inform  the  Congress  how  the  policy  goals 
contained  in  section  202  are  being  furthered 
by  the  shuttle  price  of  foreign  and  commer- 
cial users. 

(c)(1)  If  at  any  time  the  Administrator 
finds  that  the  policy  goals  contained  in  sec- 
tion 202  are  not  being  achieved,  the  Admin- 
istrator shall  have  authority  to  reduce  the 
base  price  established  in  subsection  (a)  after 
forty-five  days  follouring  receipt  by  the 
President  of  the  Senate,  the  Speaker  of  the 
House,  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate,  and 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  of  a  notice 
by  the  Administrator  containing  a  descrip- 
tion of  the  proposed  reduction  together  with 
a  full  and  complete  statement  of  the  facts 
and  circumstances  which  necessitate  such 
proposed  reduction. 

(2)  In  no  case  shall  the  minimum  price  es- 
tablished under  subsection  (c)(1)  be  less 
than  additive  cost 

(d)  The  Administrator  may  set  a  price 
lower  than  the  price  determined  under  sub- 
section (a)  or  (c),  or  provide  no-cost  flights, 
for  any  commercial  or  foreign  user  of  the 
Space  Transportation  System  who  is  in- 
volved in  research,  development  or  demon- 
stration programs  with  the  National  Aero- 
nautics and  Space  Administration. 

(e)  Notwithstanding  the  provisions  of  sub- 
section (a),  the  Administrator  shall  have  the 
authority  to  offer  reasonable  customer  in- 
centives consistent  iDith  the  policy  goals  in 
section  202. 

Sec.  205.  This  title  shall  apply  to  flights  of 
the  Space  Transportation  System  beginning 
on  and  after  October  1,  1988. 

TITLE  III-OFFICE  OF  COMMERCIAL 
SPACE  TRANSPORTATION 

Sec.  301.  Section  24  of  the  Commercial 
Space  Launch  Act  (Public  Law  98-575;  98 


Stat  3064)  is  amended  by  adding  at  the  end 
thereof  the  following:  "There  is  authorized 
to  be  appropriated  to  the  Secretary  to  carry 
out  this  Act  t586,000  for  fisrnl  year  1986." 

And  the  Senate  agree  to  the  same. 
Don  Puqua, 
George  E.  Brown,  Jr., 
Bill  Nelson, 
Michael  A.  Andrews, 
Robert  Torricelli, 
Manuel  Lujan.  Jr., 
Robert  G.  Walker, 
Tom  Lewis. 
Managers  on  the  Part  of  the  House 

John  C.  Dantorth, 
Slaoe  Gorton, 
Barry  Golowater, 
Ernest  Hollings, 
Don  Riegle, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  H.R. 
1714  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  fiscal  year  1986  for  Research  and 
Development,  Space  Plight,  Control  and 
Data  Communications,  Construction  of  Fa- 
cilities, and  Research  and  Program  Manage- 
ment, and  for  other  purposes  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  disposition 
of  the  differences  agreed  upon  by  managers 
and  recommended  in  the  accompanying  con- 
ference report. 

NASA  FISCAL  YEAR  1986  BUDGET 


Convmt- 
ui-rii«i/»~«_  Budfet        House        Senate        tee  of 
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NASA  FISCAL  YEAR  1986  BUDGET-Continued 
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The  points  in  disagreement  and  the  reso- 
lution of  them  are  as  follows: 

1.  The  House  bill  included  an  unspecified 
general  reduction  of  $375,300,000  which 
could,  for  example,  be  taken  proportionate- 
ly or  from  any  line  item  in  the  bill. 

The  Senate  bill  did  not  contain  a  compa- 
rable provision. 

The  conference  agreement  adopts  the 
Senate  position. 

2.  NASA  requested  $2,881,800,000  for  re- 
search and  development  programs. 

The  House  authorized  $2,862,800,000  for 
research  and  development  programs. 

The  Senate  authorized  $2,755,800,000  for 
those  programs. 

The     conference     agreement     authorizes 
$2,786,800,000  for  research  and  development 
programs,    with    Individual   line    items   re- 
solved as  follows: 
0.  Space  station 

NASA  requested  $230,000,000  for  Space 
SUtion  activities  for  fiscal  year  1986. 

The  House  authorized  the  full  NASA  re- 
quest. 

The  Senate  authorized  $200,000,000  with  a 
general  reduction  of  $30  million. 

The  conference  agreement  authorizes 
$205,000,000  for  space  station  activities  for 
fiscal  year  1986. 

6.  Space  transportation  capability  develop- 
ment 

NASA  requested  $459,300,000. 

The  House  authorized  $444,300,000,  a  de- 
crease of  $15,000,000  as  follows: 

Spacelab -$5,000,000 

Payload     operations     and 
support  equipment -3,000,000 

Tethered  satellite  system...  -7,000,000 

The  Senate  authorized  $477,200,000,  an  in- 
crease of  $17,900,000  as  follows: 

Centaur  development  cost 
overruns -i- $52,000,000 

Tethered  satellite  system...  -  7,000,000 

Orbital  maneuvering  vehi- 
cle   - 15,000,000 

General  reduction  ..„ - 12,100,000 

The    conference    agreement    authorizes 

$437,300,000,  a  decrease  of  $22,000,000  from 

the  original  NASA  request,  as  follows: 

Payload     operations     and 

support  equipment -$3,000,000 

Tethered  sateUite  system...  -7,000,000 
Orbital  maneuvering  vehi- 
cle            - 12.000,000 

c.  Physics  and  astronomy 
NASA  requested  $630,400,000. 
The  House  authorized  $637,400,000,  an  in- 
crease of  $7,000,000  as  follows: 
Advanced  x  ray  astrophys- 
ics facility -(-$2,000,000 

Space    infrared    telescope 

facility  [SIRTP] -(-1,000,000 

Gravity  probe  B -^  4,000,000 

The  Senate  authorized  $608,400,000,  a  de- 
crease of  $22,000,000  as  follows: 
Solar  optical  telescope -$15,000,000 
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General  reduction . 


-7.000.000 
The    conference    agreement    authorizes 

$620,400,000.   a  decrease  of  $10,000,000  as 

follows: 

Advanced  x  ray  astrophys- 
ics facility +$2,000,000 

Gravity  probe  B +3.000.000 

Solar  optical  telescope - 15.000,000 

d.  Life  sciences 

NASA  requested  $72,000,000. 

The  House  authorized  the  full  NASA  re- 
quest. 

The  Senate  authorized  $68,000,000.  with  a 
general  reduction  of  $4,000,000. 

The  conference  agreement  adopts  the 
Senate  position. 

e.  Planetary  exploration 
NASA  requested  $359,000,000. 

The  House  authorized  the  full  NASA  re- 
quest. 

The  Senate  authorized  $349,000,000.  a  de- 
crease of  $10,000,000  as  follows: 
Mars    Observer    Program 

[MGCO) -$10,000,000 

The    conference    agreement    authorizes 
$354,000,000,  a  decrease  of  $5,000,000.  as  fol- 
lows: 
Mars    Observer    Program 

[MGCO] 


-$5,000,000 


/  Space  applicatioTis 

NASA  requested  $551,800,000. 

The  House  authorized  $550,800,000,  a  de- 
crease of  $1  million  as  follows: 


+$4,000,000 


+  3.000.000 


Ocean  Topography  Exper- 
iment [TOPEX] 

International    Solar    Ter- 
restrial   Physics    (ISTPl 

Program 

Scatterometer   instrument 

development -8.000.000 

The  Senate  authorized  $508,000,000.  a  de- 
crease of  $43,800,000.  as  follows: 
Upper     Atmosphere     Re- 
search Satellite  Program  -$20,000,000 

Scatterometer  Program -5,000,000 

Advanced  communications 

technology  satellite - 10,000,000 

General  reduction -8,800,000 

The  conference  agreement  authorizes 
$537,800,000.  a  decrease  of  $14,000,000.  as 
follows: 

International    Solar    Ter- 
restrial   Physics    [ISTPl 

Program 

Ocean  Topography  Exper- 
iment [TOPEX] 

Advanced  communications 

technology  satellite 

Scatterometer  Program 

Upper     Atmospheric     Re- 
search Satellite  Program 
Materials     processing     In 

space +2.000.000 

General  reduction -5.000.000 

With  respect  to  the  $2M  augmenUtlon  of 
the  materials  processing  in  space  program, 
the  conferees  believe  that  this  area  repre- 
sents one  of  the  most  promising  uses  of  the 
Space  Station  and  hence  should  receive  a 
greater  amount  of  emphasis  at  this  time. 
The  conferees  believe  that  it  is  appropriate 
to  place  a  greater  focus  on  understanding 
the  fundamental  role  of  gravity  in  physical 
processes.  Basic  research  which  leads  to 
such  an  understanding  will  have  the  most 
beneficial  effect  in  maturing  the  mlcrograv- 
ity  sciences  at  the  pace  needed  for  a  robust 
and  productive  Space  Station  program. 

In  the  Space  Science  and  Applications 
Program  areas.  Advanced  Technology  De- 


+$2,000,000 

+  2.000.000 

-5.000.000 
-5.000.000 

-5.000,000 


velopment  funds  are  of  great  importance  in 
accelerating  projects  to  the  new  start  phase. 
The  conferees  believe  that  it  is  appropriate 
for  NASA  to  reexamine  its  potential  new 
starts  in  a  realistic  manner  with  a  view  to- 
wards applying  Advanced  Technology  De- 
velopment funds  to  those  candidates  having 
the  highest  probability  of  achieving  new 
starts.  As  was  pointed  out  in  the  Committee 
Views  accompanying  the  FY  1986  House  Au- 
thorization Bill,  (H.  Rept.  99-32).  Advanced 
Technology  Development  funds  are  a  pre- 
cious resource  that  must  twhieve  the  maxi- 
mum amount  of  leverage. 
g.  Technology  utilization 
NASA  requested  $11,100,000. 
The  House  authorized  the  full  NASA  re- 
quest. 

The  Senate  authorized  $9,500,000.  a  de- 
crease of  $1,600,000  reflecting  a  general  re- 
duction. 

The    conference    agreement    adopts    the 
House  position. 
h.  Commercial  use  of  space 
NASA  requested  $30,000,000. 
The  House  authorized  $20,000,000.  a  de- 
crease of  $10,000,000  reflecting  a  general  re- 
duction. 

The  Senate  authorized  $16,500,000.  a  de- 
crease of  $13,500,000  reflecting  a  general  re- 
duction. 

The     conference     agreement     authorizes 
$17,000,000,   a   decrease   of   $13,000,000   re- 
flecting a  general  reduction, 
t  Aeronautical  research  and  technology 
NASA  requested  $354,000,000. 
The  House  authorized  the  full  NASA  re- 
quest, which  includes: 
Altitude  wind  tunnel  (cap).  $3,500,000 

Approximate  reduction (  -  500.000) 

Oblique  wing  night  test -  l.OOO.OOO 

Fluid  and  thermal  physics 
R&T/wlnd    tunnel    test 

techniques -1,400.000 

Highspeed       aeronautics/ 
hypersonic       propulsion 

(approximate) +3,000,000 

The  Senate  authorized  $350,400,000,  a  de- 
crease of  $3,600,000  as  follows: 
Altitude  wind  tunnel  plan- 
ning   -$4,000,000 

Rotorcraft    research    and 

technology +400,000 

The    conference    agreement    authorizes 
$354,000,000.   with   the  following  modifica- 
tions: 
Altitude  wind  tunnel  (cap).  $3,500,000 

Approximate  reduction (  -500.000) 

Oblique  wing  flight  test - 1.000.000 

Fluid  and  thermal  physics 
R&T/wlnd    tunnel    test 

techniques - 1.400,000 

Rotorcraft  R&T +400,000 

Highspeed       aeronautics/ 
hypersonic       propulsion 

(approximate) +2,500,000 

j.  Space  research  and  technology 
NASA  requested  $168,000,000. 
The  House  authorized  the  full  NASA  re- 
quest. 

The  Senate  authorized  $154,000,000.  a  de- 
crease of  $14,000,000  reflecting  a  general  re- 
duction. 

The     conference     agreement     authorizes 
$166,000,000.  a  decrease  of  $2,000,000  re- 
flecting a  general  reduction, 
fc  Tracking  and  data  advanced  systems 
NASA  requested  $16,200,000. 
The  House  authorized  the  full  NASA  re- 
quest. 


The  Senate  authorized  $14,800,000.  a  de- 
crease of  $1,400,000  reflecting  a  general  re- 
duction. 

The  conference  agreement  authorizes 
$16,200,000. 

3.  NASA  requested  $3,509,900,000  for 
space  flight,  control  and  data  communica- 
tions. 

The  House  authorized  $3,529,900,000  for 
space  flight,  control  and  data  conmiunlca- 
tions. 

The  Senate  authorized  $3,386,900,000  for 
these  programs. 

The     conference     agreement     authorizes 
$3,372,900,000  for  space  flight,  control,  and 
data  communications  with  individual  line 
items  resolved  as  follows: 
a.  Shuttle  production  and  operational  capa- 
bility 
NASA  requested  $976,500,000. 
The  House  authorized  $1,011,500,000.  an 
increase  of  $35,000,000  as  follows: 
Orbiter  (structural  spares)  +$45,000,000 
Launch  and  Mission  sup- 
port    -  5.000.000 

Changes  and  systems  up- 
grading    -  5.000.000 

The  Senate  authorized  $941,500,000.  a  de- 
crease of  $35,000,000  as  follows: 

Structural  spares -$10,000,000 

Changes  and  systems  up- 
grading    -  25.000.000 

The  conference  agreement  authorizes 
$961,500,000.  a  decrease  of  $15,000,000  as 
follows: 

Launch  and  mission  sup- 
port    -$5,000,000 

Changes  and  systems  up- 
grading    - 10.000.000 

b.  Space  transportation  operations 
NASA  requested  $1,725,100,000. 

The  House  authorized  $1,715,100,000,  a  de- 
crease of  $10,000,000  as  follows: 
Shuttle  operations -$10,000,000 

The  Senate  authorized  $1,700,100,000,  a 
decrease  of  $25,000,000  reflecting  a  general 
reduction. 

The  conference  agreement  authorizes 
$1,710,100,000,  a  decrease  of  $15,000,000  re- 
flecting a  general  reduction.  It  is  the  opin- 
ion of  the  conferees  that  NASA  should 
make  every  effort  to  reduce  the  cost  of  op- 
erating the  space  transportation  system. 
The  conferees  expect  these  reductions  to  be 
achieved  through  the  increased  efficiencies 
that  should  result  as  the  Space  Transporta- 
tion System  continues  to  grow  toward  oper- 
ational maturity.  In  no  case  is  it  expected 
that  these  savings  would  be  attained 
through  dramatic  reductions  in  crew  train- 
ing or  the  decreased  use  of  mission  simula- 
tors. 

c.  Space  and  ground  network,  communica- 

tions, and  data  systems 

NASA  requested  $808,300,000. 

The  House  authorized  $803,300,000.  a  de- 
crease of  $5,000,000  reflecting  a  general  re- 
duction. 

The  Senate  authorized  $745,300,000.  a  de- 
crease of  $63,000,000  as  follows: 

Deferral  of  TDRSS  princi- 
pal payment -  $107,000,000 

TDRSS  Program +48,000,000 

General  reduction -  4,000,000 

The     conference     agreement     authorizes 

$701,300,000,  a  reduction  of  $107,000,000  as 

follows: 

Deferral  of  TDRSS  princi- 
pal payment -$107,000,000 


4.  Construction  of  facilities. 
NASA  requested  $149,300,000. 

The  House  authorized  $148,300,000,  a  de- 
crease of  $1,000,000  reflecting  a  general  re- 
duction. 

The  Senate  authorized  $139,300,000.  a  de- 
crease of  $10,000,000  reflecting  a  general  re- 
duction. 

The  conference  agreement  adopts  the 
Senate  position.  The  conferees  agreed  that 
most  of  the  cut  should  be  taken  by  deleting 
a  single  project. 

5.  Research  and  program  management. 
NASA  requested  $1,345,000,000. 

The  House  authorized  $1.300.00.000.  a  de- 
crease of  $45,000,000  reflecting  a  general  re- 
duction. 

The  Senate  authorized  $1,370,000,000.  an 
increase  of  $25,000,000  reflecting  a  general 
reduction  of  $17,000,000  and  an  addition  of 
$42,000,000  for  civil  service  pay. 

The  conference  agreement  authorizes 
$1,367,000,000.  an  increase  of  $22,000,000  re- 
flecting a  general  reduction  of  $20,000,000 
and  an  addition  of  $42,000,000  for  civil  serv- 
ice pay. 

6.  The  Senate  bill  prohibits  the  carrying 
to  or  placement  in  orbit  by  a  civilian  space 
station  of  any  nuclear  weapon  or  other 
weapon  of  mass  destruction.  The  Senate  bill 
also  states  the  civil  space  station  may  be 
used  only  for  peaceful  purposes. 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  agreement  adopts  the 
Senate  position. 

7.  The  House  bill  Includes  language  pro- 
viding that  Space  Shuttle  production  and 
operational  capability  be  sufficient  to  pro- 
vide for  a  four  orbiter  fleet.  Including  the 
production  of  structural  and  component 
spares,  and  to  maintain  production  readi- 
ness for  a  fifth  orbiter  vehicle. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  agreement  adopts  the 
House  position,  as  amended. 

8.  i4clranced  high  speed  aerospace  vehicle. 

The  conferees  believe  that  emerging  vehi- 
cle technologies  offer  the  potential  for 
achieving  revolutionary  advances  in  both 
aeronautical  and  space  systems.  E>ery 
effort  should  be  made  by  NASA  to  support 
the  development  and  demonstration  of 
these  technologies  at  the  earliest  possible 
date. 

9.  The  House  bill  requires  the  NASA  Ad- 
ministrator to  review  those  recommenda- 
tions contained  In  the  President's  Private 
Sector  Survey  on  Cost  Control  and  the 
OMB  report  "Management  of  the  United 
States  Government— 1986"  as  are  pertinent 
to  NASA  and  to  report  on  their  implementa- 
tion status  within  ninety  days  of  enactment. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  agreement  adopts  the 
House  position. 

10.  The  House  bill  requires  the  Adminis- 
trator to  undertake  study  and  planning  ef- 
forts to  ensure  a  timely  flight  opportunity 
for  a  physically  disabled  American. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  agreement  requires  the 
Administrator  to  Initiate  an  immediate  fea- 
sibility study  to  ensure  flight  opportunities 
for  a  diverse  segment  of  the  American 
public  including  a  physically  disabled  Amer- 
ican. 

11.  The  Senate  bill  defers  NASA's  fiscal 
year  1986  principal  payment  pursuant  to  a 
TDRSS  loan  agreement,  of  $107,000,000  to 
the  Federal  Financing  Bank. 


The  House  bill  does  not  contain  a  compa- 
rable provision. 

The  conference  agreement  adopts  the 
Senate  position. 

12.  The  House  bUl  requires  the  NASA  Ad- 
ministrator to  study  the  feasibility  of  pro- 
viding Space  Shuttle  launch  services  on  a 
basis  of  royalty  recovery. 

The  Senate  bill  does  not  have  a  compara- 
ble provision. 

The  conference  agreement  adopts  the 
House  position. 

13.  The  House  bill  requires  the  Adminis- 
trator to  study  a  pricing  policy  for  service 
such  as  on-orblt  service  and  spacecraft 
repair. 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

The  Conference  agreement  adopts  the 
House  position. 

14.  National  Commission  on  Space. 

Both  the  House  and  Senate  bills  extended 
the  life  of  the  National  Commission  on 
Space  for  six  months  because  of  a  delay  In 
appointing  the  commissioners.  In  recogni- 
tion of  this,  the  conferees  agree  that  no 
more  than  $400,000  may  be  needed  and  shall 
be  provided  through  the  regular  reprogram- 
mlng  authority  contained  in  the  bill. 

15.  International  Space  Year. 

It  Is  the  sense  of  the  conferees  that  the 
year  1992  Is  ideally  suited  to  the  establish- 
ment of  an  International  Space  Year  (ISY). 
The  year  1992  marks  the  five  hundredth  an- 
niversary of  the  discovery  of  America  by 
Christopher  Columbus.  Spain  will  com- 
memorate the  discovery  of  America  by 
launching  an  Hispanic  communications  sat- 
ellite In  1992.  Moreover.  1992  Is  the  thirty- 
fifth  anniversary  of  the  International  Geo- 
physical Year  (IGY).  when  the  first  artifi- 
cial satellites  were  launched,  thus  marking 
the  beginning  of  the  space  age.  As  a  sequel 
to  the  IGY.  an  International  Geosphere/ 
Biosphere  program  Is  planned  for  the  early 
1990's,  but  Its  space  activities  will  be  limited 
to  Earth  observation.  The  conferees  believe 
that  space  exploration  has  made  enormous 
strides  since  the  IGY  and  deserves  concert- 
ed worldwide  commemorative  recognition 
and  engagement.  In  addition  to  providing 
commemorative  attention,  the  conferees  be- 
lieve that  an  International  Space  Year  In 
1992  could  help  maximize  budgetary  effi- 
ciency and  scientific  gain. 

It  Is  the  sense  of  the  conferees  that  the 
President  should  endorse  the  concept  of  an 
International  Space  Year  for  1992  and  con- 
sider the  possibility  of  discussing  the  ISY 
with  other  foreign  leaders.  In  addition,  the 
Administrator  of  NASA  in  association  with 
other  relevant  public  and  private  agencies, 
should  initiate  interagency  and  Internation- 
al discussions  that  explore  the  opportunities 
for  an  ISY  In  1992.  Such  discussions  should 
address  possible  missions  and  research  and 
educational  activities  of  an  International 
character,  including  the  possible  inclusion 
of  current  plans  and  programs  into  an  ISY 
framework. 

The  conferees  have  agreed  on  the  lan- 
guage contained  In  section  115  in  the  confer- 
ence report  that  requires  the  President  to 
submit  to  Congress  at  the  earliest  practica- 
ble date,  but  not  later  than  May  1,  1986,  a 
report  on  any  action  taken  with  respect  to 
the  esUbllshment  In  1992  of  an  Internation- 
al Space  Year.  The  report  shall  Include  de- 
scriptions of  possible  international  missions 
and  related  research  and  educational  activi- 
ties and  such  other  activities  as  the  Presi- 
dent may  deem  appropriate. 

16.  Notification  and  waiting  periods. 

The  conferees  agreed  on  various  provi- 
sions for  notification  of  the  Congress  fol- 


lowed by  waiting  periods  before  some  action 
can  be  taken  (see  for  example  sections 
101(e).  103,  104,  and  204(c)).  The  conferees 
further  agreed  that  such  waiting  periods 
begin  only  upon  congressional  receipt  of  full 
and  complete  notification  and  not  when  the 
notification  process  is  initiated. 

17.  Shuttle  pricing  policy  for  commercial 
and  foreign  users. 

The  House  bill  sets  a  reimbursement  pric- 
ing policy  for  the  Space  Transportation 
System  for  commercial  and  foreign  users 
consistent  with  stated  objectives  of  the 
Space  Transportation  System. 

The  Senate  bill  directs  the  President  or 
NASA  Administrator  to  report  to  the  con- 
gressional authorizing  conunittees  on  Space 
Shuttle  pricing  policy  for  fiscal  years  1989- 
1991.  Further,  the  policy  cannot  be  imple- 
mented before  the  two  committees  have  had 
thirty  days  to  review  the  policy  and,  where 
appropriate,  recommended  legislation  estab- 
lishing a  Shuttle  pricing  policy. 

The  Conference  agreement  adopts  a  pric- 
ing policy  which  sets  a  base  price  of  $74  mil- 
lion for  Shuttle  flights  starting  In  1989. 

The  conferees  view  the  Space  Ttansporta- 
tlon  System  as  a  unique  national  asset 
which  should  be  operated  by  NASA  In  a 
manner  which  will  further  specific  national 
policy  goals. 

Those  goals  Include: 

(1)  The  preservation  of  the  role  of  the 
United  States  as  a  leader  in  space  research, 
technology,  and  development; 

(2)  The  efficient  and  cost-effective  use  of 
the  Space  Transportation  System; 

(3)  The  achievement  of  greatly  increased 
commercial  space  activities;  and 

(4)  The  enhancement  of  the  International 
competitive  position  of  the  United  States. 

The  Shuttle  pricing  policy  adopted  by  the 
conferees  is  designed  to  give  the  Administra- 
tor of  NASA  the  widest  possible  flexlbUlty. 
within  certain  guidelines,  to  recover  launch 
costs  in  a  manner  which  ensures  commercial 
access  to  space  and  maintains  American  pre- 
eminence and  the  U.S.  international  com- 
petitive position. 

To  accomplish  these  goals  the  Committee 
of  Conference  has  adopted  a  pricing  policy 
that  would  allow  the  Administrator  of 
NASA  to: 

Set  a  base  price  for  commercial  and  for- 
eign users  of  the  Shuttle  for  flights  In  1980 
and  beyond  at  not  less  than  $74,000,000  per 
flight  In  1982  dollars. 

In  order  to  meet  the  policy  goals  In  sec- 
tion 202.  provide  a  mechanism  to  allow  the 
Administrator  of  NASA  to  lower  the  base 
price,  45  days  after  notification  to  the  Con- 
gress, to  not  less  than  additive  cost,  as  de- 
fined In  sec.  203. 

Provide  reasonable  customer  Incentives 
consistent  with  the  policy  objectives  in  Sec. 
202. 

Preserve  separate  pricing  formulas  appli- 
cable to  commercial  and  foreign  users  in- 
volved In  cooperative  research,  development 
and  demonstration  programs  with  NASA. 

The  conferees  have  provided  the  Adminis- 
trator with  the  authority  to  offer  reasona- 
ble Incentives  to  customers  and  potential 
customers  of  the  Space  Transportation 
System  (Sec.  204(e)).  Reasonable  Incentives 
should  be  developed  In  furtherance  of  the 
goals  set  forth  In  section  202  and  may  In- 
clude discounts  for  situations  where  the  cus- 
tomer Is  providing  a  near  term  benefit  to 
the  government  such  as  multiple  uses  of  the 
STS  capability  by  a  customer,  or  standby 
discount  arrangements  which  allow  greater 
flexibility  In  Shuttle  manifesting.  Incentives 
such  as  reflight  guarantees  will  provide  as- 
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sunmce  to  STS  customers  that  they  will 
have  continuity  of  access  to  space  on  rea- 
sonable terms,  in  the  event  of  a  mission  fail- 
ure in  order  to  achieve  mission  success.  Ctis- 
tomer  Incentives  may  also  be  appropriate  In 
cases  where  customer  commitments  support 
the  broader  policy  objectives  of  Title  II.  The 
authority  given  to  the  Administrator  in  sub- 
section (e)  to  provide  reasonable  customer 
incentives  is  not  authority  to  reduce  the 
base  price  set  forth  in  section  204(a):  rather, 
the  procedure  for  reducing  the  base  price  Is 
set  forth  In  section  204(c). 

Finally,  the  conferees  are  concerned  that 
the  United  States  maintain  a  fully  competi- 
tive posture  in  the  international  market- 
place. As  a  result,  the  conferees  have  provid- 
ed the  Administrator  of  NASA  the  author- 
ity to  reduce  the  $74,000,000  base  price  by 
the  amount  necessary  (but  to  no  less  than 
additive  cost)  to  remain  competitive.  This 
authority  is  not  granted  without  consider- 
able thought  by  the  conferees.  It  is  intended 
as  a  mechanism  to  adjust  the  base  price  to 
meet  foreign  competition  if  the  Administra- 
tor determines  that  there  is  a  trend  which 
indicates  that  the  competition  is  undercut- 
ting the  base  price.  The  conferees  do  not 
intend  that  it  be  used  as  a  mechanism  to  by- 
pass the  purposes  of  the  Shuttle  pricing 
policy. 

The  conferees  have  established  require- 
ments that  the  Administrator  report  to  the 
Congress  annually  on  how  the  policy  goals 
of  this  legislation  are  being  attained,  and 
that  he  also  report  to  the  Congress  at  any 
time  the  policy  goals  are  not  being  attained. 
The  Committees  of  Jurisdiction  will  contin- 
ue to  closely  monitor  the  effects  of  this  leg- 
islation as  a  part  of  the  regular  authoriza- 
tion and  oversight  process. 

EkJN  PUQOA. 

George  E.  Brown.  Jr.. 
Bill  Nelson. 
Michael  A.  Andrews. 
Robert  Torricelli. 
Manttel  Lujan.  Jr., 
Robert  G.  Walker, 
Tom  Lewis. 
Managers  on  the  Part  of  the  House. 

John  C.  Dantorth. 
Slade  Gorton. 
Barry  Goldwater, 
Ernest  Hollincs. 
Don  Riegle. 
Managers  on  the  Part  of  the  Senate. 


Mr.  SwiiTDALL,  for  5  minutes,  today. 

Mr.  Ireland,  for  5  minutes,  today. 

Mr.  Smith  of  New  Hampshire,  for  60 
minutes,  on  December  5. 

Mrs.  Bentley,  for  5  minutes,  on  De- 
cember 3. 

Mrs.  Bewtley,  for  5  minutes,  on  De- 
cember 4. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Perkins)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  HAyES,  for  5  minutes,  today. 

Mr.  BusTAMANTE,  for  5  minutes,  on 
November  21. 

Mr.  Brooks,  for  60  minutes,  on  De- 
cember 3. 

Mr.  Bruce,  for  60  minutes,  on  De- 
cember 3. 


LEAVE  OP  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Lagobiarsino  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
illness. 

Mr.  McKiNNEY  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous materials: ) 

Mr.  Dannemeyer,  for  60  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  AuCoiw .  and  to  Include  extrane- 
ous matter,  prior  to  the  vote  on  H.R. 
3244,  the  motion  to  Instruct  conferees, 
in  the  House,  today. 

Mr.  LowERY  of  Calilomla.  prior  to 
the  vote  on  the  motion  to  instruct  con- 
ferees on  H.R.  3244.  in  the  House, 
today. 

Mr.  Hettel  of  Hawaii,  prior  to  the 
vote  on  the  motion  to  instruct  confer- 
ees on  H.R.  3244,  in  the  House,  today. 

Mr.  Hettel  of  Hawaii,  following  the 
vote  on  the  motion  to  instruct  confer- 
ees on  H.R.  3244,  In  the  House,  today. 

Mr.  Brooks,  following  Mr.  Wright, 
announcing  the  death  of  the  Honora- 
ble George  H.  Mahon. 

Mr.  O'Neill  (at  the  request  of  Mr. 
Perkins)  to  extend  his  remarks  and 
include  extraneous  material  In  the 
body  of  the  Record. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  and  to  Include 
extraneous  matter:) 

Mr.  Prenzel. 

Mr.  KoLBE. 

Mrs.  Roukema  in  two  instances. 

Mr.  Young  of  Alaska. 

Mr.  PURSELL. 

Mr.  CoDRTER  In  two  instances. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  Oilman  in  three  Instances. 

Mr.  Green. 

Mr.  Kemp  In  three  instances. 

Mr.  DoRNAN  of  California  in  three 
instances. 

Mr.  CouGHUN. 

Mr.  Swindall. 

Mr.  Dannemeyer. 

Mr.  McKernah. 

Mr.  Fields. 

(The  following  Members  (at  the  re- 
quest cf  Mr.  Perkins)  and  to  Include 
extranccus  matter:) 

Mr.  Clay. 


Mr.  Roe. 

Mr.  Coleman  of  Texas. 

Mr.  Frost  in  five  instances. 

Mr.  Stokes. 

Mr.  Stark. 

Mrs.  Kennelly. 

Mr.  Downey  of  New  York. 

Mr.  Mineta. 

Mr.  Tallon  in  two  instances. 

Mr.  Darden. 

Mr.  Markey. 

Mr.  WoLPE. 

Mr.  Hamilton. 

Mr.  Feighan. 

Mr.  TAtraiN. 

Mr.  Hayes. 

Mr.  Dymaixy. 

Mr.  Barnes. 

Mr.  Jenkins. 

Mr.  Ri,o„o. 

Mr.  Dyson. 

Mr.  Traticant. 

Mr.  Garcia. 

Mr.  Daschle  In  10  Instances. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1042.  An  act  to  authorize  certain  con- 
struction at  military  Installations  for  fiscal 
year  1986,  and  for  other  purposes. 


SENATE  JOINT  RESOLUTIONS 
AND  CONCURRENT  RESOLU- 
TION REFERRED 

Joint  resolutions  and  a  concurrent 
resolution  of  the  Senate  of  the  follow- 
ing titles  were  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred 
as  follows: 

S.J.  Res.  74.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Febru- 
ary 1986.  as  "National  Black  (Afro-Ameri- 
can) History  Month":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  202.  Joint  Resolution  designating 
November  1985  as  "American  Liver  Founda- 
tion National  Liver  Awareness  Month";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  232.  Joint  Resolution  to  desig- 
nate October  6.  1986.  through  October  10. 
1986.  as  "National  Social  Studies  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.  Con.  Res.  69.  Concurrent  resolution  to 
recognize  the  National  Camp  Fire  Organiza- 
tion for  75  years  of  service:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
Joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  505.  An  act  to  amend  title  38.  United 
States  Code,  to  establish,  extend,  and  im- 
prove certain  Veterans'  Administration 
health-care  programs,  and  for  other  pur- 
poses, and 

H.J.  Res.  259.  Joint  resolution  to  designate 
Novemt>er  30.  1985.  as  "National  Mark 
Twain  Day." 


ADJOURNMENT 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  45  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  November  21,  1985, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2280.  A  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
the  Secretary  of  the  Treasury  to  engrave 
and  print  the  currency,  bonds,  and  other  se- 
curity obligations  of  a  foreign  country  or 
engage  In  research  and  development  for 
printing  the  currency,  bonds,  and  other  se- 
curity documents  on  behalf  of  a  foreign 
country  on  a  reimbursable  basis;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

2281.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  re- 
garding the  availability  of  24-hour  emergen- 
cy telephone  service  at  U.S.  consular  offices 
and  the  publication  of  such  numbers  for  the 
U.S.  citizens,  pursuant  to  section  139  of  the 
Foreign  Relations  Authorization  Act  (Pub. 
L.  99-93).  to  the  Committee  on  Foreign  Af- 
fairs. 

2282.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report 
concerning  proposals  to  improve  the  staff- 
ing and  persormel  management  in  the  De- 
partment's International  Narcotics,  pursu- 
ant to  section  131  of  Public  Law  99-93.  to 
the  Committee  on  Foreign  Affairs. 

2283.  A  letter  from  the  Department  of 
Ttansportation.  transmitting  a  private 
report  on  a  rapid  rail  transit  between  Falls 
Church.  VA,  Dulles  Airport,  and  Washing- 
ton. DC.  pursuant  to  section  15  of  the  Civil 
Aeronautics  Board  Sunshine  Act  of  1984;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

2284.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
soil  conservation  plan  for  the  Big  Creek  Wa- 
tershed. TX,  pursuant  to  16  U.S.C.  1001  et 
seq.;  to  the  Committee  on  Public  Works  and 
Transportation. 

2285.  A  letter  from  the  Chairman.  Rail- 
road Retirement  Board,  transmitting  a  reap- 
portionment request,  pursuant  to  45  U.S.C. 
23 If  (Pub.  L.  93-445.  title  I.  section  7(f)  (97 
Stat.  436));  Jointly,  to  the  Committees  on 
Appropriations.  Energy  and  Commerce  and 
Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 

[Omitted  from  the  Record  of  November  19, 

J98SJ 

Mr.  FUQUA:  Committee  of  conference. 
Conference  report  on  H.R.  1714  (Rept.  99- 
379).  Ordered  to  be  printed. 

[Submitted  November  20,  198SJ 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  Supplemental  report  on  H.R.  281 
(Rept.  No.  99-311.  Pt.  2).  Ordered  to  be 
printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  F^heries.  H.R. 
1404.  A  bill  to  establish  the  Eastern  Shore 
of  Virginia  National  WllcUlfe  Refuge  and 
the  National  Pish  and  Wildlife  Service 
Training  Center  at  Cape  Charles  In  North- 
ampton County.  VA.  (Rept.  99-381).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. House  Joint  Resolution  404.  Resolu- 
tion with  respect  to  the  Agreement  for  Co- 
operation Between  the  United  States  and 
the  People  Republic  of  China  Concerning 
the  Peaceful  Uses  of  Nuclear  Energy;  with 
amendments  (Rept.  99-382).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  3700.  A  bill  to  amend  and 
extend  the  Higher  Education  Act  of  1965; 
with  an  amendment  (Rept.  No.  99-383).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Conunittee  on  Interior  and 
Insular  Affairs.  H.R.  850.  A  bill  to  modify 
the  boundary  of  the  Humboldt  National 
Forest  in  the  State  of  Nevada,  and  for  other 
purposes  (Rept.  No.  99-384).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3085.  A  bill  to  clear 
title  to  certain  lands  along  the  California- 
Nevada  boundary;  with  an  amendment 
(Rept.  No.  99-385).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3266.  A  bill  to  declare 
certain  lands  In  the  City  of  Coallnga,  CA. 
abandoned  by  the  Southern  Pacific  Trans- 
portation Co.;  with  an  amendment  (Rept. 
No.  99-386).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  House  Joint  Resolution  419. 
Resolution  to  approve  Public  Land  Order 
Numbered  6607  of  July  8,  1985  (Rept.  No. 
99-387).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 


way  granted  by  the  United  States  to  the 
Central  Pacific  Railway  Co.;  with  amend- 
ments (Rept.  No.  99-388).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
739.  A  bill  relating  to  the  documentation  of 
the  vessel  Marilvn  to  be  employed  in  the 
coastwise  trade;  with  an  amendment  (Rept. 
99-389).  Referred  to  the  Committee  of  the 
Whole  House. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2067.  A  bill  to  validate 
conveyances  of  certain  lands  In  the  State  of 
California  that  form  part  of  the  right-of- 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  de  la  GARZA  (for  himself.  Mr. 
Maoigan,  Mr.  Jones  of  Tetmessee, 
and  Mr.  Coleman  of  Missouri): 
H.R.   3792.   A   bill   to   amend   the   Farm 
Credit  Act  of  1971,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 
By  Mr.  BROOKS: 
H.R.  3793.  A  bUl  to  clarify  the  application 
of  the  antitrust  laws  to  certain  agreements 
imposing  territorial  limitations  on  the  dis- 
tribution of  trademarked  malt  beverages  for 
resale;  to  the  Committee  on  Judiciary. 
By  Mr.  DANNEMEYER: 
H.R.  3794.  A  bill  to  provide  for  a  resump- 
tion of  the  gold  standard;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  DARDEN: 
H.R.  3795.  A  bill  to  amend  Internal  Reve- 
nue Code  of  1954  to  exempt  unmarked  vehi- 
cles operated  by  police  or  firefightlng  offi- 
cers from  substantiation  requirements  for 
certain  deductions  and  credits;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FAUNTROY: 
H.R.  3796.  A  bill  to  eliminate  Federal  cov- 
erage concerning  the  political  activities  of 
District  of  Columbia  government  employees 
and  to  authorize  the  District  of  Columbia 
Council  to  enact  legislation  regarding  the 
political  activities  of  such  individuals;  Joint- 
ly, to  the  Committees  on  Post  Office  and 
ClvU  Service,  and  the  District  of  Columbia. 
By  Mr.  FRENZEL: 
H.R.   3797.   A  blU  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
for  a  lower  rate  of  duty  for  certain  offset 
printing  presses  of  the  sheet-fed  type  weigh- 
ing 3,500  pounds  or  more;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  McKERNAN  (for  himself.  Mr. 
FooLiriTA,  Mr.  Dyson.  Mrs.  Bent- 
ley,  Mr.  CotjRTER,  Mr.  Donnelly, 
Mr.  Davis,  Ms.  MiKin.SKi,  Mr.  Hart- 
NETT,      Mr.      Bateman.      and     Mr. 

HUHTEH): 

H.R.  3798.  A  bill  to  authorize  the  estab- 
lishment of  a  Merchant  Ship  Revolving 
Fund,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Armed  Services,  and  Mer- 
chant Marine  and  Fisheries. 

By    Mr.    SYNAR    (for    himself.    Mr. 

Leach  of  Iowa.  Mr.  Anthony,  and 

Mr.  Williams): 
H.R.  3799.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  change 
certain  contribution  limits  for  congressional 
elections  and  to  amend  the  Communications 
Act  of  1934  regarding  the  broadcasting  of 
certain  material  regarding  candidates  for 
Federal  elective  office,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  House 
Administration,  and  Energy  and  Commerce. 
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By    Mr.    TAUKE    (for    himself.    Mr. 
Swift.  Mr.  Lott.  Mr.  Slattxry,  Mr. 
Matsui.  and  Mr.  Nielson  of  Utah ): 
H.R.  3800.  A  bill  to  permit  the  Bell  operat- 
ing companies  to  provide  information  serv- 
ices   and    to    manufacture    telecommunica- 
tions equipment,  subject  to  regulation  by 
the   Federal   Communications   Commission: 
to   the   Committee   on   Energy   and   Com- 
merce. 

By  Mr.  SEIBERUNO  (for  himself. 
Mr.  Moody,  and  Mr.  Beilcnson): 
H.R.  3801.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Impose  an  addi- 
tional tax  on  the  sale  of  gasoline  to  elimi- 
nate Federal  budget  deficits:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  STANGELAND: 
H.R.  3802.  A  bill  to  provide  for  an  exclu- 
sion from  gross  income  of  gain  from  the  sale 
of  a  farm  by  an  individual  engaged  in  the 
trade  or  business  of  farming:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  TRAFICANT: 
H.R.  3803.  A  bill  to  esUblish  requirements 
for  the  labeling  of  consumer  commodities  to 
Indicate  the  foreign  and  domestic  content  of 
the    commodities:    to    the    Committee    on 
Energy  and  Commerce. 

By   Mr.    LELAND   (for   himself.   Mrs. 
RouKEMA.    Mr.    GiLMAif.    and    Mr. 
Carb  ): 
H.J.  Res.  462.  Joint  resolution  to  designate 
May   25.   1986.  as  "Hands   Across  America 
Day."  for  the  purpose  of  helping  people  to 
help  themselves,   and  commending   United 
Support  of  Artists  for  Africa  for  their  ef- 
forts   toward    combating    domestic    hunger 
with   a  nationwide   linkup— coast-to-coast— 
human  chain  4.000  miles  long;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Ms.  OAKAR: 
H.J.  Res.  463.  Joint  resolution  authorizing 
establishment  of  a  memorial  to  honor  mem- 
bers of  the  American  press  and  other  news 
media  who  have  been  killed  as  a  result  of 
hostilities  while  covering  a  war  or  other 
armed  conflict:  to  the  Committee  on  House 
Administration. 

By  Mr.  WRIGHT 
H.  Con.  Res.  234.  Concurrent  resolution 
providing  for  a  Joint  Session  of  Congress  to 
receive  a  message  from  the  President;  con- 
sidered and  agreed  to. 

H.  Con.  Res.  235.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  November  21  to  December  2.  1985.  and 
an  adjournment  of  the  Senate  from  Novem- 
ber 21.  November  22.  or  November  23  to  De- 
cember 2,  1985;  considered  and  agreed  to. 

By  Mr.  FIELDS  (for  himself,  and  Mr. 
LoerrLEH): 
H.  Res.  323.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  Federal  Energy  Regulatory  Commission 
should  withdraw  its  proposed  rule  on  natu- 
ral gas  block  billing;  to  the  Committee  on 
Energy  and  Commerce. 


MEMORIALS 


Un<ier  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

284.  By  the  SPEAKER:  A  memorial  of  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts, relative  to  human  rights;  to  the  Com- 
mittee on  Foreign  Affairs. 

285.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative 
to  the  Old  Colony  Commuter  Rail;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  616:  Mrs.  Boxsx.  Mr.  Torxicxixi,  Mr. 
Lantos.  and  Mr.  Lowry  of  Washington. 

H.R.  808:  Mr.  Gejcemson. 

H.R.  945:  Mr.  Taylor.  Mr.  RowuufD  of 
Connecticut.  Mr.  Crane.  Mr.  Jehkihs,  and 
Mr.  O'Brien. 

H.R.  1089:  Mr.  Applcgate.  Mr.  Williams. 
Mr.  Dymally,  and  Mr.  Hayes. 

H.R.  1219:  Mr.  DioGuardi. 

H.R.  1551:  Mr.  Brown  of  Colorado.  Mr. 
Dannexeyer.  Mr.  Daroen.  Mr.  Daub.  Mr. 
Hendon.  Mr.  Hyde,  Mr.  Kindness.  Mr. 
LioHTFOOT.  Mrs.  Lloyd,  Mr.  Lowery  of  Cali- 
fornia. Mr.  McEwEN.  Ms.  Mikulski,  Mr. 
RuDD.  Mr.  Saxton.  Mrs.  Smith  of  Nebraska, 
and  Mr.  Stallincs. 

H.R.  1635:  Mr.  Coughlin  and  Mr.  Pack- 
ard. 

H.R.  1918:  Mr.  Maoigan. 

H.R.  3020:  Mr.  Wheat.  Mr.  Gonzalez,  Mr. 
Sdnia,  Mr.  Seiberling,  and  Mr.  Dixon. 

H.R.  2173:  Mr.  Clinger. 

H.R.  3185:  Mr.  Tauzin. 

H.R.  2440:  Mr.  Coelho.  Mr.  Lkath  of 
Texas.  Mr.  Lewis  of  California.  Mr.  Lewis 
of  Florida.  Mr  Reid,  and  Mr.  Valentine. 

H.R.  3591:  Mr.  Sikorski,  Mr.  Mazzou, 
and  Mr.  Strang. 

H.R.  3795:  Mr.  Cobey. 

H.R.  3854:  Mr.  Young  of  Missouri  and  Mr. 
Strang. 

H.R.  3887:  Mr.  Morrison  of  Connecticut. 
Mr.  Dyson,  Mr.  Broompield.  Mr.  Jones  of 
Tennessee.  Mr.  Upinski,  Mr.  Torres.  Mr. 
Frank.  Mr.  Boucher.  Mr.  Swift.  Mr.  Evans 
of  Iowa.  Mr.  McKinney,  Mr.  Gray  of  Penn- 
sylvania. Mr.  Sabo,  Mr.  Hoyer.  Mr.  Mrazex. 
Mr.  Lehman  of  California.  Mr.  Dowdy  of 
Mississippi.  Mr.  Garcia.  Mr.  Markey,  Mr. 
Roth,  Mr.  MacKay,  Mr.  Price,  Mr.  Borski, 
Mr.  Towns,  Mr.  Lagomarsino,  Mr.  Pepper, 
Mr.  Rahall.  Mr.  Moaxley.  Mr.  McDaoe.  Mr. 
Solomon.  Mr.  Bryant,  Mr.  Huckaby,  Mr. 
OxLEY,  Mr.  RoDiNO,  Mr.  Montgomery,  Mr. 
Tauke,  Mr.  Gingrich,  Mr.  Herman  Mr. 
BoNiOR  of  Michigan.  Mr.  Fazio.  Mr.  Kost- 
MAYER,  Mrs.  Boccs.  Mr.  Levine  of  Califor- 
nia, Mr.  Smith  of  Florida,  Mr.  Nichols.  Mr. 
Bates.  Mr.  Roe.  Mr.  Lehman  of  Florida.  Mr. 
Matsui.  Mr.  Schzuer.  Mr.  Fascell.  Mr. 
Moody.  Mr.  Lantos.  Mr.  McHugh.  Mr. 
PuQUA.  Mr.  Bosco.  Mr.  Dornan  of  Califor- 
nia. Mr.  SiLJANDEH.  Mr.  Bcreuter.  Mr. 
Downey  of  New  York,  and  Mr.  Livingston. 

H.R.  3041:  Mr.  Moody,  Mr.  Carney.  Mr. 
Skelton.  Mr.  Kostmayer.  Mr.  Coleman  of 
Missouri.  Mr.  Borski.  Mr.  Valentine,  and 
Mr.  Ralph  M.  Hall. 

H.R.  3134:  Mr.  Morrison  of  Washington. 

H.R.  3155:  Mr.  Lowtry  of  Washington  and 
Mr.  Hertel  of  Michigan. 

H.R.  3292:  Mr.  Barton  of  Texas.  Mr. 
Bedell.  Mr.  Mineta,  Mr.  Kostmayer,  Mr. 
Mrazxk.  and  Mr.  Fawell. 

H.R.  3355:  Mr.  Hamilton.  Mr.  Bryant.  Mr. 
Gejdenson.  Mr.  Hughes.  Mr.  Kolter,  Mr. 
OxLEY.  Mr.  Rahall.  Mr.  Bevill,  Mr. 
Rangel.  Mr.  Sikorski.  Mrs.   Collins.  Mr. 

Evans  of  Illinois.  Mr.  Daub,  Mr.  Bedell,  and 

Mr.  Morrison  of  Connecticut. 
H.R.  3465:  Mr.  Jacobs.  Mrs.  Holt,  and  Mr. 

QUILLEN. 

H.R.  3474:  Mr.  Gingrich  and  Mr.  Clinger. 

H.R.  3488:  Mr.  Towns  and  Mr.  Heftel  of 
Hawaii. 

H.R.  3498:  Mr.  Annunzio,  Mr.  Hubbard, 
Mr.  Manton.  Mr.  Frank.  Mr.  Barnard,  and 
Mr.  Mitchell. 

H.R.  3522:  Ms.  Fiedler. 


H.R.  3573:  Mr.  Sabo.  Mr.  Vento.  Mr.  An- 
nunzio. Mr.  Hubbard.  Mr.  Manton.  Mr. 
Frank.  Mr.  Barnard,  and  Mr.  Mitchell. 

H.R.  3583:  Mr.  Smith  of  New  Jersey  and 
Mr.  Bevill. 

H.R.  3593:  Mr.  Hendon.  Mr.  McCollum, 
and  Mr.  StmiA. 

H.R.  3609:  Mr.  Stenholm,  Mr.  Nichols. 
Mr.  Daniel,  Mr.  Skzen,  Mr.  Stangeland.  Mr. 
Edwards  of  Oklahoma.  Mr.  Hyde.  Mr. 
Sweeney.  Mr.  Dannemeyer.  Mr.  Denny 
Smith,  Mr.  Franklin.  Mr.  Gregg.  Mr. 
Coats.  Mr.  Kasich.  Mr.  Archer.  Mr. 
Kramer,  Mr.  Gallo,  Mr.  Carney,  Mr. 
Wilson.  Mr.  Schaefer.  Mr.  Loeffler,  Mr. 
Fields.  Mr.  Parris.  Mr.  Rogers.  Mr.  Shaw. 
Mr.  LujAN,  Mr.  Roberts,  Mr.  Moorhead,  Mr. 
Hubbard,  Mr.  Packard,  Mr.  Mack,  Mr. 
Myers  of  Indiana,  Mr.  Rowland  of  Con- 
necticut, Mr.  Thomas  of  California.  Mr. 
Craig.  Mr.  Wortley.  Mr.  Hendon,  Mr. 
Wylie.  Mrs.  Holt,  Mr.  O'Brien.  Mr. 
Taylor.  Mr.  Chappie.  Mr.  StmD«uisT,  Mr. 
Barnard.  Mr.  Thomas  of  Georgia,  and  Mr. 
Rowland  of  Georgia. 

H.R.  3636:  Mr.  Grotbexg,  Mr.  Solomon. 
Mr.  Kemp.  Mr.  McCollum.  Mr.  Hughes,  and 
Mr.  DioGuardi. 

H.R.  3634:  Mr.  Kiloee.  Mr.  Dowdy  of  Mis- 
sissippi, Mr.  Bryant.  Mr.  Rangel.  Mr. 
Carper.  Mr.  Oilman.  Mr.  LaFalce,  Mr. 
Shaw,  and  Mr.  Clinger. 

H.R.  3641:  Mr.  Whitehurst,  Mr.  Parris, 
Mr.  Stump.  Mr.  Barnes.  Mr.  Bateman,  and 
Mr.  Sisisky. 

H.R.  3644:  Mr.  Vander  Jact.  and  Mr.  Al- 
exander. 
H.R.  3654:  Mr.  Roybal. 
H.R.  3701:  Mr.  Gallo.  Mr.  Kindness,  Mr 
Young  of  Missouri,  Mr.  Fazio,  Mr.  Lagomar 
siNO,  Mr.   CouRTER.   Mr.   Luxen,   Mr.   Con 
YERS,  Mr.  Wilson,  and  Mr.  Eckart  of  Ohio 
H.R.  3738:  Mr.  Prank,  Mr.  Perkins,  Mr 
Kanjorski,  Mr.  Borski,  Mr.  Stallincs,  Mr 
McCloskey,  and  Mr.  Kastenmeier. 

H.R.  3767:  Mr.  Coleman  of  Missouri  and 
Mr.  Roberts. 

H.R.  3777:  Mr.  Eckart  of  Ohio.  Mr.  Ralph 
M.  Hall.  Mr.  Oxley,  Mr.  Tauzin,  Mr.  Coats. 
Mr.  Slattery.  Mr.  Sikorski.  Mr.  Ritter. 
Mr.  RiNALDO.  Mr.  Whittaker.  Mr.  Sharp. 
Mr.  Mollohan,  Mr.  Dowdy  of  Mississippi, 
and  Mr.  Richardson. 

H.J.  Res.  7:  Mr.  Lewis  of  Florida.  Mr. 
Gray  of  Illinois.  Mr.  Whitley.  Mr.  Walker, 
and  Mr.  Maoigan. 
H.J.  Res.  154:  Mr.  Lott. 
H.J.  Res.  345:  Mr.  Anthony.  Mr.  Borski. 
Mr.  BusTAMANTE.  Mrs.  Byron.  Mr.  Dyson. 
Mr.  Edwards  of  Oklahoma,  Mr.  Jones  of 
Tennessee.  Mr.  Lungren.  Mr.  McCain.  Mr. 
MacKay,  Ms.  Mikulski.  and  Mr.  Saxton. 

H.J.  Res.  398:  Mr.  Barnes.  Mr.  Bates.  Mr. 
Bedell,  Mr.  Borski.  Mr.  Boulter.  Mr. 
Broomfield.  Mr.  Brown  of  Colorado.  Mr. 
Broyhill.  Mr.  Carr.  Mr.  Coleman  of  Mis- 
souri, Mr.  Coughlin,  Mr.  Edgar.  Mr.  Evans 
of  Iowa,  Mr.  Flippo.  Mr.  Prank.  Mr.  Gallo. 
Mr.  Oilman.  Mr.  Gingrich.  Mr.  Hayes.  Mr. 
Hefner.  Mrs.  Johnson.  Mr.  Lichtfoot.  Mr. 
Loeffler.  Mr.  Manton.  Mr.  McCain.  Mrs. 
Meyers  of  Kansas.  Mr.  Shaw.  Mr.  Smith  of 
Iowa.  Mr.  Stallincs.  Mr.  Stenholm.  Mr. 
Stratton.  Mr.  Tauke.  Mr.  Taylor.  Mr. 
Whittaker.  Mr.  Wilson,  and  Mr.  Young  of 
Missouri. 

H.J.  Res.  364:  Mrs.  Bentley  and  Mr.  Liv- 
ingston. 

H.J.  Res.  375:  Mr.  Anthony.  Mrs.  BtjJT- 
LEY.  Mr.  Bryant,  Mr.  Burton  of  Indiana, 
Mrs.  Burton  of  California.  Mr.  Conte.  Mr. 
Crockett.  Mr.  Darden,  Mr.  DioGuardi,  Mr. 
Dixon,  Mr.  Dornan  of  California,  Mr.  Emer- 
son. Mr.  Evans  of  Illinois,  Mr.  Fish,  Mr. 


Foclietta.  Mr.  Frank.  Mr.  Fuster.  Mr. 
Gingrich.  Mr.  Gray  of  Illinois,  Mr.  Hayes, 
Mr.  Heftel  of  Hawaii,  Mr.  Henry.  Mrs. 
Holt,  Mr.  Howard.  Mrs.  Johnson,  Mr. 
Jones  of  North  Carolina,  Mr.  Kostmayer. 
Mr.  LowRY  of  Washington.  Mr.  McEwen. 
Mr.  McKernan,  Mr.  Manton.  Mr.  Martin  of 
New  York.  Ms.  Mikulski.  Mr.  Miller  of 
Washington,  Mr.  Monson,  Mr.  Morrison  of 
Connecticut,  Mr.  Murphy,  Mr.  Neal,  Mr. 
O'Brien,  Mr.  Pickle.  Mr.  Quillen,  Mr. 
Rahall.  Mr.  Reid.  Mr.  Rodino,  Mr.  Roe,  Mr. 
Rowland  of  Georgia.  Mr.  Smith  of  Florida, 
Mr.  Solomon,  Mr.  Stenholm.  Mr.  Stump, 
Mr.  SuNiA.  Mr.  Torricelli,  Mr.  Towns.  Mr. 
Udall.  Mr.  Valentine.  Mr.  Vander  Jact.  Mr. 
Volkmer.  Mr.  Wolf,  Mr.  Wolpe.  and  Mr. 
Young  of  Missouri. 

H.J.  Res.  376:  Mr.  Darden. 

H.J.  Res.  377:  Mr.  Luken,  Mr.  Burton  of 
Indiana,  Mr.  Swindall,  Mr.  Vander  Jagt, 
Mr.  Campbell.  Mr.  Hunter.  Mr.  Weber.  Mr. 
Kemp.  Mr.  Gingrich,  Mr.  Hyde.  Mr.  Emer- 
son. Mr.  Broyhill.  Mr.  McEwen,  Mr. 
Young  of  Missouri,  Mr.  Jones  of  North 
Carolina.  Mr.  Bliley.  Mr.  Coats,  and  Mr. 

SOLARZ. 

H.J.  Res.  381:  Ms.  Snowe. 

H.J.  Res.  435:  Mr.  Martin  of  New  York. 
Mr.  Lent,  Mr.  Rangel,  Mr.  Carr,  Mr.  Schu- 
mer,  Mr.  Garcia.  Mr.  Horton,  Mr.  Addabbo. 
Mr.  Gallo,  Mr.  Lagomarsino.  Mr.  Mrazek. 
Mr.  Leland.  Mr.  Shelby.  Mr.  Scheuer,  Mr. 
Smith  of  Florida.  Mr.  Wolpe.  Mr.  Bliley. 
Mr.  Green.  Mr.  Conyers,  Mr.  Morrison  of 
Connecticut.  Mr.  Markey.  Mr.  Owens,  Mr. 
Martinez,  and  Mr.  DioGuardi. 

H.J.  Res.  430:  Mr.  Clinger.  Mr.  Slaugh- 
ter, Mr.  Wilson,  Mr.  Gonzalez,  Mr.  Swin- 
dall. and  Mr.  McCloskey. 


H.J.  Res.  439:  Mr.  Campbell,  Mr.  Frenzel, 
Mr.  Gray  of  Illinois,  Mr.  Lagomarsino,  and 
Mr.  Ralph  M.  Hall. 

H.J.  Res.  451:  Mr.  Donnelly,  Mr.  Leach  of 
Iowa,  Mr.  Bateman,  Mr.  Daschle,  Mr.  Ray, 
Mr.  Lowery  of  California.  Mr.  Dornan  of 
California,  Mr.  Daub,  Mr.  Dorcan  of  North 
Dakota,  Mr.  Tallon,  Mr.  LaFalce.  Mr.  Eng- 
lish, Mr.  McKinney.  Mr.  Prank,  Mr.  Lago- 
marsino. Mr.  Lantos,  Mr.  Burton  of  Indi- 
ana, Mr.  MoLiNARi,  Mr.  Matsui,  Mr.  Crap- 
pell,  Mr.  Kostmayer,  Mr.  McKernan,  Mr. 
NowAK.  Mr.  Moore,  Ms.  Kaptur,  Mr. 
Rahall,  Mr.  Biurakis,  Mr.  Mavroules,  Mr. 
Smith  of  New  Jersey,  Mr.  Hendon,  Mr. 
DeWine,  Mr.  O'Brien,  Mr.  Ralph  M.  Hall. 
Mr.  WiRTH,  Mr.  Borski,  Mr.  Levin  of  Michi- 
gan, Mr.  Wortley,  Mr.  Kemp,  Mr.  Bedell, 
Mr.  Sisisky,  Mr.  Smith  of  Florida,  Mr. 
Studds.  Mr.  Savage,  Mr.  Howard,  Mr. 
Dixon.  Mr.  DioGuardi,  Mr.  Nelson  of  Flor- 
ida, Mr.  Hoyer,  Mr.  Addabbo,  Mr.  Bryant, 
Mr.  Roe,  Mr.  Bustamante,  Mr.  Hyde,  Mr. 
Edgar,  Mr.  Fazio,  Mr.  Rangel,  Mr.  Dwyer, 
of  New  Jersey,  Mr.  Montgomery,  Mr.  Dym- 
ally, Mr.  Mollohan,  and  Mr.  Kindness. 

H.  Con.  Res.  209:  Ms.  Mikulski,  Mr. 
Brown  of  California,  Mr.  Edwards  of  Okla- 
homa, Mr.  Atkins,  Mr.  Borski.  Mr.  Smith 
of  New  Jersey.  Mr.  Lantos.  Mr.  Solomon, 
and  Mr.  Wolpe. 

H.  Con.  Res.  317:  Mr.  Kostmayer,  Mr. 
Fazio.  Mr.  Bateman,  Mr.  Courter.  Mr. 
Mrazek,  Mr.  Bryant,  Mr.  Lagomarsino,  Mr. 
Faunthoy,  Mr.  Martin  of  New  York,  Mr. 
FOSTER,  Mr.  Pepper,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Prank.  Mr.  Schumer,  Mr.  Addab- 
bo. Mr.  Howard.  Mr.  Kindness,  Mr.  Rich- 
ardson, Mr.  Wilson.  Mr.  Roe,  Mr. 
McGrath,  Mr.  Thomas  of  Georgia,  Mr.  Lun- 
DiNE,  Mr.  Rose,  Mr.  Hartnett,  Mr.  Akaka, 
Mr.    Wortley,    Mr.    Horton,    Mr.    Busta- 


mante, Mr.  Emerson,  Mr.  Bedell,  Mr.  Oans 
of  Illinois,  Mr.  Gray  of  Pennsylvania,  Mr. 
Mazzoli.  Mr.  Levine  of  California,  Mr 
Green,  Mr.  Barton  of  Texas,  Mr.  Seiber 
UNO.  Mr.  Young  of  Missouri,  Mr.  Barnes, 
Mr.  Reid,  Mr.  Wolpe,  Mr.  Martinez.  Mr, 
F^osT,  Mr.  Sikorski,  Mr.  Hughes,  Mr.  Mor 
RisoN  of  Connecticut,  Mrs.  Collins.  Mr 
Towns,  Mr.  Guarini,  Mr.  Ackerman,  Mr, 
Gallo,  Ms.  Kaptur,  Mr.  Monson.  Mr. 
Kramer,  Mr.  Bilirakis,  Mrs.  Roukema,  Mr 
Valentine,  Mr.  Smith  of  Florida.  Mr.  Stal 
UNGS,  Mr.  Waxman,  Mr.  DeLay,  Mr.  Con 
YERS,  Mr.  Wirth,  Mr.  Saxton.  Mr.  Edwards 
of  Oklahoma,  Mr.  Darden,  and  Mr.  Rangel. 

H.  Con.  Res.  337:  Mr.  Gray  of  Illinois,  Mr. 
Weiss,  Mr.  Vento.  Mr.  Rodino,  Mr.  Crock- 
ett, Mr.  Levin  of  Michigan,  Mr.  Kasten- 
meier, and  Mr.  Kildee. 

H.  Con.  Res.  339:  Mr.  Fawell,  Mr.  Lago- 
marsino, Mr.  Coble,  Mr.  Courter,  Mr. 
DeLay,  Mr.  HiLER,  Mr.  Cobey,  Mr.  Weber, 
Mr.  Hendon,  Mr.  Dornan  of  California,  Mr. 
Strang,  Mr.  Monson,  Mr.  Darden,  Mr. 
LiGHTFOOT,  Mr.  DioGuardi,  Mr.  Bilirakis, 
Mr.  Nielson  of  Utah,  Mr.  Emerson.  Mr. 
Gallo,  Mr.  Siuander,  Mr.  Burton  of  Indi- 
ana, Mr.  Smith  of  New  Jersey,  Mr.  Zschau, 
Mr.  Gingrich,  Mr.  Kemp,  Mr.  Swindall,  and 
Mr.  Boulter. 

H.  Res.  290:  Mr.  Stallincs  and  Mr. 
McEwen. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
253.  The  SPEAKER  presented  a  petition 
of  the  California  Federation  of  Republican 
Women,  Sacramento,  CA,  relative  to  the 
strategic  defense  initiative;  which  was  re- 
ferred to  the  Committee  on  Armed  Services. 
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(Legislative  day  of  Monday,  November  18.  1985) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmoni)]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

"Father  of  lights  with  whom  there  is 
no  variation  or  shadow  due  to  chang- 
ing." let  Your  light  shine  on  the 
Senate  in  these  difficult,  stressful 
hours.  Illuminate  the  shadows  and  the 
darkness  of  compounding  complica- 
tions with  the  farm  bill.  Enable  the 
leaders  and  Members  find  their  way 
out  of  blind  alleys,  blocked  intersec- 
tions, dead  ends,  and  detours  which  go 
nowhere.  Save  the  plight  of  the  farm- 
ers from  being  hostage  to  political 
power  struggles.  When  courage  fails, 
resolution  fades  and  intransigence 
builds,  protect  against  little  victories 
in  which  noboby  wins  and  little  de- 
feats in  which  everybody  loses.  Sover- 
eign Lord,  make  Your  presence  felt 
and  grant  to  the  Senators  hearts  and 
minds  receptive  to  Your  will  and  way. 
In  His  name  who  Is  the  light  of  the 
world.  Amen. 


11  food  stamp  amendments,  and  there 
are  11  or  12  amendments  that  Senator 
BoscHWiTZ  has  that  may  or  may  not 
be  offered.  I  think  that  probably  not 
by  the  end  of  the  day  but  certainly  by 
tomorrow,  if  we  can  agree  on  the  com- 
modity area,  we  could  complete  action 
on  the  farm  bill. 

Mr.  President,  if  that  were  the  case, 
it  would  be  my  hope  that  the  staff 
could  help  us  find  some  things  to  do 
on  Friday.  I  am  sure  there  will  be 
many  things  to  do.  but  maybe  there 
will  be  some  matters  that  we  can  do  by 
unanimous  consent.  We  can  work  on 
that.  Hopefully,  we  can  finish  the 
farm  legislation  by  tomorrow. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


made  the  injury  all  too  real  for  mil- 
lions of  viewers  who  held  their  collec- 
tive breath  after  a  host  of  Giant  tack- 
lers  burled  Joe.  It  was  a  clean  hit,  but 
a  hit  that  echoed  'round  the  Capital. 

I  know  my  Senate  colleagues— in- 
cluding those  from  Texas— join  me  in 
saluting  Joe  for  his  gridiron  achieve- 
ments and  in  wishing  him  a  speedy 
and  complete  recovery  from  his  injury. 
We  are  pleased  the  initial  medical  re- 
ports are  all  positive.  If  anyone  can 
come  back  from  a  compound  fracture 
of  the  leg.  it's  Joe  Theismann. 


BIRTHDAY  OF  SENATOR 
ROBERT  C.  BYRD 

Mr.  DOLE.  Mr.  President,  let  me 
also  advise  my  colleagues  that  today  is 
the  birthday  of  the  distinguished  mi- 
nority leader.  Mr.  Byrd.  I  am  sure  we 
all  wish  him  a  happy  birthday.  If  he 
wants  to  get  off  early  tonight,  we  will 
try  to  work  it  out  so  that  he  can. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER  (Mr. 
EvAMS).  Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  Prox- 
MiRz]  is  recognized  for  not  to  exceed 
15  minutes. 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  two  leaders  have 
10  minutes  each.  I  ask  unanimous  con- 
sent that  the  time  of  the  distinguished 
minority  leader  be  reserved  for  his  use 
later  in  the  day. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  That  will  be  followed  by 
special  orders  for  Senators  Proxmiri. 
MoYNiHAN.  and  Hetlin,  followed  by 
routine  morning  business  not  to 
extend  beyond  the  hour  of  10  a.m.  At 
that  point,  the  Senate  will  return  to 
the  farm  bill. 

It  will  be  my  intention  at  that  time. 
or  shortly  thereafter,  to  offer  a  com- 
prehensive amendment  and,  a  vote  on 
that  fairly  soon,  would  really  start 
moving  the  farm  legislation. 

Mr.  President,  I  am  advised  by  the 
managers  that  many  of  the  amend- 
ments will  not  be  offered.  There  are  4 
or  5  clear  title  amendments,  there  are 


GET  WELL.  JOE 
Mr.  DOLE.  Mr.  President,  for  the 
past  few  days  all  eyes  in  the  Nation's 
Capital  have  been  focused  on  the  No.  1 
news  story.  There  have  been  indepth 
reports,  expert  analysis,  and  nonstop 
television  coverage.  Some  media  critics 
might  say  there  has  been  reportorial 
overkill.  But  there  will  be  more— and 
deservedly  so  given  the  importance  of 
the  story.  Am  I  talking  about  the 
Geneva  summit  between  President 
Reagan  and  General  Secretary  Gorba- 
chev? Of  course  not.  The  Senator  from 
Kansas  is  talking  about  the  season- 
ending  injury  sustained  by  Washing- 
ton Redskins  quarterback  Joe  Theis- 
mann. 

Mr.  President,  those  of  us  who  have 
had  the  pleasure  of  watching  Joe 
quarterback  the  Redskins  over  the 
years  have  come  to  admire  not  only 
his  considerable  athletic  talents  but 
also  his  leadership,  determination,  and 
tough-as-nails  spirit.  Even  those  fans 
who  do  not  root  for  the  Redskins  have 
to  admit  that  he  is  one  tough  custom- 
er, and  that  when  the  game  is  on  the 
line,  they  would  Just  as  soon  see  a 
lesser  quarterback  going  against  their 
favorite  team. 

It  was  therefore  sad  to  witness  the 
terrible  injury  that  Joe  suffered  this 
past  Monday  night  during  the  nation- 
ally televised  game  against  the  New 
York  Giants.  The  television  replays 


HAPPY  BIRTHDAY,  SENATOR 
BYRD 

Mr.  PROXMIRE.  Mr.  President,  I 
join  the  distinguished  majority  leader 
in  wishing  a  happy  birthday  to  our 
leader.  Senator  Robert  Byrd,  who  has 
had  really  a  remarkable  political 
career  in  the  State  Legislature  in  West 
Virginia  and  in  the  U.S.  House  of  Rep- 
resentatives, prior  to  his  coming  to  the 
U.S.  Senate.  He  is  one  of  the  very  few 
Senators  who  has  gone  to  law  school 
while  he  served  in  this  body.  I  under- 
stand he  did  extremely  well  there  as 
he  does  everywhere. 


NEW  YORK  CITY-A  LESSON  IN 
HOW  TO  GET  THE  FEDERAL 
DEFICIT  UNDER  CONTROL 
Mr.  PROXMIRE.  Mr.  President,  can 
the  Congress  bring  our  record  smash- 
ing series  of  Federal  deficits  under 
control?  It  can.  It  can  do  so  easily. 
Elected  public  officials  elsewhere  have 
faced  far  more  difficult  financial  situa- 
tions than  confront  the  Federal  Gov- 
ernment today.  Repeatedly  they  have 
met  and  mastered  the  challenge.  The 
most  vivid  recent  example  was  New 
York  City.  I  will  discuss  how  remark- 
ably New  York  City  met  its  much 
more  exacting  problem  a  little  later. 

POST  WORLD  WAR  I  GERMANY 

But  New  York  City  was  not  alone. 
Post  World  War  I  Germany  rose  to 
the  challenge  of  a  crushing  military 
defeat.  In  the  early  1920's  the  German 
economy  was  in  shambles.  Its  industry 
lay  in  ruins.  It  suffered  an  inunense 
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reparations  burden  imposed  by  the  vic- 
torious allies.  It  struggled  desperately 
to  hold  its  society  together  by  raising 
what  it  could  in  taxes  and  printing 
money  to  make  up  what  it  needed  to 
cover  its  costs.  With  that  recipe  it  was 
no  surprise  that  inflation  literally 
zoomed  out  of  sight.  Prices  rose  so  rap- 
idly that  housewives  had  to  shop  two 
or  three  times  a  day  to  beat  price  in- 
creases that  rose  by  the  hour.  The 
housefraus  would  trundle  wheelbar- 
rows full  of  currency  to  market  to  buy 
scarce  goods.  The  German  debt  was 
exploding.  The  economic  outlook  ap- 
peared hopeless.  Then  the  German 
Parliament  decided  to  take  a  series  of 
bold  steps.  They  revalued  their  curren- 
cy. They  drastically  cut  federal  spend- 
ing. They  laid  off  tens  of  thousands  of 
workers.  They  raised  taxes.  And,  most 
important  of  all.  they  stopped  borrow- 
ing cold  and  put  the  Government  on  a 
pay-as-you-go  basis.  Did  it  work?  Infla- 
tion was  stopped  cold.  In  the  ensuing 
year  prices  actually  fell.  But  how 
about  employment  and  economic  ac- 
tivity? In  spite  of  the  austere  fiscal 
policy,  economic  activity  picked  up 
with  the  restoration  of  business  confi- 
dence. Employment  rose.  Unemploy- 
ment dropped.  Fiscal  responsibility 
won. 

ARGENTINA 

Last  May  President  Raul  Alfonsin  of 
Argentina  faced  literally  1.000  percent 
annual  inflation.  Argentina  was  print- 
ing 25  percent  of  the  money  it  needed 
to  pay  its  bills.  The  country  was  suf- 
fering through  the  aftermath  of  mili- 
tary rule  and  dictatorship  as  well  as 
the  persistent  long-term  disruption  of 
strongman  Juan  Peron's  legacy  of  bit- 
terness and  division.  In  what  seemed 
to  be  an  impossible  situation.  Presi- 
dent Alfonsin  put  into  effect  a  pro- 
gram so  austere  it  appeared  certain  to 
provoke  an  economic  revolution,  if  not 
widespread  bloodshed.  The  Govern- 
ment imposed  strict  wage  and  price 
controls.  It  revalued  its  currency.  It 
sharply  reduced  its  spending.  It  in- 
creased taxes.  It  mandated  a  system  of 
forced  savings.  And  again,  most  impor- 
tant of  all,  it  went  on  a  strictly  pay-as- 
you-go  basis.  It  stopped  borrowing 
cold.  What  has  happened  in  the  ensu- 
ing 6  months?  The  Alfonsin  program 
is  not  home  yet.  It  has  not  won  yet. 
But  it  seems  well  on  its  way.  It  has 
earned  surprisingly  strong  public  sup- 
port. Inflation  has  declined  sharply. 
The  economy  is  beginning  to  recover. 

NEW  YORK  CITY  1»75  TO  1980 

Now  consider  what  in  the  judgment 
of  this  Senator  is  the  most  impressive 
reversal  of  form  of  all.  That  has  to  be 
New  York  City.  For  most  of  American 
history  New  York  City  has  been  a 
combination  of  the  pride  of  super- 
achievers,  the  envy  of  small  town 
America  and  the  despair  of  political 
moralists  and  fiscal  straight  shooters. 
New  York  was  the  city  of  the  marvel- 
ously    corrupt    Boss    Tweed.    In    the 


1920's  its  wise-cracking  Mayor  Jimmy 
Walker  set  the  pace  for  the  jazz  age 
and  civic  irresponsibility.  Mayor  Fior- 
ella  LaGuardia  lit  up  the  thirties  with 
his  bumptious  energy  and  humor. 
Throughout  the  years  this  Baghdad 
by  the  Hudson  has  been  one  great  and 
glorious  vaudeville  show.  It  has  con- 
sistently been  the  best  place  in  the 
world  for  a  good  time.  It  has  always 
been  a  lush  target  for  those  who 
wanted  to  take  a  swat  at  materialism 
and  self-indulgence  at  its  most  con- 
spicuous in  America. 

And  then  in  1975  came  the  New 
York  City  fiscal  crisis.  Here  was  profli- 
gacy personified,  a  city  without  a  disci- 
plined bone  In  its  flabby,  funloving 
body.  And,  of  course,  like  so  many 
good-time  Charleys,  it  fell  into  deep  fi- 
nancial trouble.  So  deep,  that  it  came 
to  the  Federal  Government  for  a  bail- 
out. Most  of  us  who  were  here  in  the 
Senate  at  the  time  only  remember 
that  New  York  City  officials  engi- 
neered a  highly  professional  lobbying 
and  public  relations  campaign.  They 
won  their  bailout.  What  we  forget  was 
that  the  bailout  provided  some  very 
tough,  truly  austere  conditions.  The 
Congress  did  not  really  do  much  for 
the  city.  It  provided  a  tlVi  billion 
guarantee.  But  it  tied  a  guarantee  fee 
into  the  settlement.  There  was  no  Fed- 
eral cost.  In  fact,  the  Federal  Govern- 
ment made  a  $30  million  profit  on  the 
deal.  So  the  New  York  City  recovery 
from  the  shadow  of  bankruptcy  was 
strictly  an  achievement  of  New  York 
City  itself. 

In  its  own  way,  this  every-nlght-is- 
New-Year's-Eve-city  solved  its  problem 
by  itself.  Consider  what  profligate, 
free-spending  New  York  City  did. 

Listen  to  this,  Mr.  President,  because 
I  think  this  is  most  unusual  and 
should  awaken  us  in  Congress. 

First.  In  the  5  years  between  1975 
and  1980,  the  city  reduced  its  work 
force  from  283,000  down  to  194,000,  or 
by  about  one-third.  Let  me  repeat 
that.  New  York  City  hammered  down 
its  work  force  by  an  astonishing  one- 
third.  Why  could  not  the  Federal  Gov- 
ernment do  the  same? 

Second.  The  city  slashed  its  budget 
deficit  in  those  5  years  from  nearly  $2 
billion  to  less  than  a  half  billion  dol- 
Itu^,  a  reduction  of  75  percent  or 
three-fourths.  In  its  most  recent  fiscal 
1985  financial  statement,  the  city  re- 
ported a  half-billion-dollar  surplus; 
why  is  this  not  the  kind  of  goal  the 
U.S.  Congress  should  shoot  for? 

Third.  The  city  reduced  the  real  pay 
of  its  employees— that  is,  allowing  for 
inflation— between  June  1975  and 
June  1980  by  from  11  percent  to  23 
percent. 

Fourth.  The  city  conspicuously  in- 
creased its  real  estate  tax  collection 
year  after  year,  showing  a  94-percent 
collection  rate  by  1979. 

Mr.  President,  this  is  an  astonishing 
story  of  fiscal  responsibility  from  this 


country's  largest  city.  New  York  has 
often  appeared  to  be  ungovernable, 
and  certainly  as  tough  a  financial  dis- 
cipline problem  as  any  governmental 
unit  in  America.  How  were  its  elected 
officials  able  to  impose  this  reign  of 
responsible  but  very  painful  austerity 
on  the  good-time  capital  of  America? 
The  answer  is,  of  course,  the  same  as 
the  answer  for  World  War  I  Germany 
and  today's  Argentina.  In  each  case, 
the  officials  had  no  choice.  They  made 
painful,  obviously  unpopular,  decisions 
because  they  had  to.  And  when  they 
did  the  right  but  woefully  unpopular 
thing,  what  happened?  They  succeed- 
ed. 

Mr.  President,  that  New  York  City 
saga  should  carry  a  vivid  message  for 
Congress.  If  New  York  City,  its  long 
tradition  of  permissive,  easygoing  gov- 
ernment and  its  notorious  lack  of  dis- 
cipline, can  embrace  austerity  and  suc- 
ceed, why  cannot  Congress? 

When  I  say  succeed,  I  mean  it.  The 
mayor  of  New  York  during  much  of 
this  trying  period  was  that  classic  New 
Yorker,  Ed  Koch.  Did  this  two-fisted 
austerity  program  of  cutting  spending 
right  and  left  destroy  Koch's  political 
career?  Take  a  look  at  the  results  of 
the  November  5  election.  Mayor  Koch 
won  reelection  this  month  with  more 
than  70  percent  of  the  vote.  If  he  had 
any  interest  in  an  easier  job  than 
mayor  of  New  York  City,  Koch  could 
easily  be  a  serious  candidate  for  Presi- 
dent. Why  not?  He  has  the  perfect  ex- 
perience and  record  for  the  job  of 
leading  this  country  out  of  our  $2  tril- 
lion national  debt  disaster. 


CAN  THE  CERTAINTY  OF 
MUTUAL  ASSURED  DESTRUC- 
TION PREVENT  A  MAJOR  WAR? 

Mr.  PROXMIRE.  Mr.  President, 
what  development  Is  the  most  likely  to 
trigger  the  supreme  catastrophe,  a  su- 
perpower nuclear  war?  Answer:  A  con- 
ventional war  between  the  United 
States  and  the  Soviet  Union.  The 
Warsaw  Pack,  dominated  by  the 
Soviet  Union,  confronts  the  North  At- 
lantic Treaty  Organization  led  by  the 
United  States.  The  two  military  alli- 
ances man  a  common  border  that  runs 
for  hundreds  of  miles. 

I  think  right  now,  as  we  see  the  two 
leaders  of  the  East  and  the  West, 
President  Reagan  and  Secretary  Gor- 
bachev, together,  we  have  the  view— 
the  temporary  view,  at  least— that 
things  are  not  so  bad.  But  let  us  take  a 
look  at  the  situation  that  actually 
faces  the  two  sides  in  Europe.  Both 
sides  bristle  with  armament.  Fighter 
planes  and  bombers  sit  ready  to  take 
off  with  a  few  minutes  notice.  Tank 
battalions  are  poised  and  ready  to 
move.  Hundreds  of  thousands  of  hos- 
tile troops  on  both  sides  engage  in  air- 
ground  manuevers.  Both  alliances  pre- 
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pare,  if  necessary,  to  march  Into  death 
and  destruction. 

World  War  II  ended  in  Europe  40 
years  ago  with  a  devasUtlng  display  of 
the  fantastic  destructive  capability  of 
the  conventional  weapons  of  1945.  For 
instance,  the  fire-bombing  of  Dresden 
and  Hamburg,  using  no  atomic  weap- 
ons—relying entirely  on  what  we  now 
recognize  as  old-fashioned  Incendiary 
bombs— resulted  in  the  death  of  over 
100.000  persons  and  what  can  only  be 
described  as  a  human  inferno,  a  hell 
on  Earth.  Since  that  last  terrrible 
finale  of  World  War  II,  there  has  not 
simply  been  the  usual  progression  in 
weapons  technology.  Nuclear  weapons 
only  constitute  the  most  spectacular 
military  weapon  advance.  There  has 
been  an  astonishing  increase  in  the 
devastating  efficiency  of  conventional 
weapons.  The  new  fighter  planes  and 
bombers,  using  strictly  conventional— 
that  is,  nonnuclear— bombs  can  wreak 
devastation  that  dwarfs  the  deadly 
power  unleashed  in  World  War  II. 
Tanks  are  far  more  powerfully 
equipped  to  kill  and  destroy  than  40 
years  ago.  Conventional  field  artillery 
has  been  enormously  stepped-up  in  its 
lethal  power.  Mr.  President,  a  World 
War  III  between  the  two  great  mili- 
tary alliances  that  did  not  use  a  single 
nuclear  weapon  would  be  far  more  de- 
structive, far  more  deadly,  far  more 
tragic  than  most  of  us  can  Imagine. 

What  chance  is  there  that  In  such  a 
cauldron  of  flame  and  death,  neither 
side  would  use  nuclear  weapons?  The 
answer  is  just  about  zero.  In  fact,  both 
alliances  are  equipped  with  tactical 
nuclear  weapons,  including  tens  of 
thousands  of  nuclear  land  mines,  each 
of  which  could  blow  an  entire  city 
block  to  kingdom  come.  Bazookas  that 
can  be  carried  by  a  single  soldier  can 
fire  nuclear  projectiles  that  will  total- 
ly destroy  troop  concentrations,  and 
virtually  any  Imaginable  military 
threat  it  can  reach.  Three  or  four  of 
these  small  nuclear  warheads  could 
take  out  an  entire  enemy-occupied 
town.  A  single  pilot  flying  a  small 
fighter  plane  can  fire  small  nuclear 
projectiles  that  can  devastate  posi- 
tions held  by  adversaries  covering 
many  square  miles.  Mr.  President, 
does  anyone  really  believe  that  once  a 
conventional  war  begins  between  the 
two  super  military  alliances,  conven- 
tional war  will  not  escalate  in  a  matter 
of  hours  from  a  withering  fire  of  the 
latest  state  of  the  art  conventional 
weapons  to  the  far  more  devastating 
tactical  nuclear  weapons? 

And  then  what  happens?  Strategic 
nuclear  weapons,  here  we  come  and  in 
a  nish.  Why  in  a  rush?  Because  once 
either  superpower  goes  nuclear  even 
with  tactical  weapons,  it  will  be  clear 
that  escalation  to  continuously  bigger 
and  more  devastating  nuclear  weapons 
will  be  on  the  way.  So  it  will  also  be 
crystal  clear  to  military  commioiders 
that  an  immense  advantage  will  lie 
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with  the  first  superpower  to  strike  and 
strike  big.  Both  President  Reagan  and 
Secretary  Gorbachev  have  said  that  a 
nuclear  war  would  be  suicidal.  Both 
have  declared  that  in  a  nuclear  con- 
flict, there  would  be  no  winners,  only 
losers.  Every  sane  and  informed 
person  knows  that  is  true.  But  it  is 
also  true  that  once  a  nuclear  war 
starts  between  the  two  major  nuclear 
powers,  there  will  be  one  absolutely 
and  totally  devastated  loser— a  coun- 
try in  complete  ruins.  And  there  will 
be  a  second  loser  with  at  least  half  ita 
population  dead  or  terminal,  and  the 
rest  probably  suffering,  with  the  rest 
of  the  world,  terrible  starvation  from 
the  ravages  of  a  nuclear  winter.  The 
country  that  striker  I'irst  will  be  the 
grimly  surviving  loser.  But  that  second 
country  will  have  a  far  better  chance 
to  survive.  The  country  that  suffers 
that  first  strike  and  then  retaliates 
will  be  the  total  loser. 

Mr.  President,  what  all  of  this  means 
is  that,  difficult  as  is  the  challenge  of 
reducing  and  controlling  nuclear  weap- 
ons, it  is  not  enough.  As  Harrison 
Brown,  the  editor-in-chief  of  the  Bul- 
letin of  Atomic  Scientists,  wrote  in  the 
October  issue  of  that  publication: 

In  thinking  about  long-term  world  securi- 
ty, we  cannot  divorce  (conventional  from 
nuclear  weapons):  control  of  one  necessi- 
tates control  of  the  other.  And  we  luiow 
from  sad  experience  that  conventional 
weapons  are  not  easy  to  control.  Neverthe- 
less we  have  no  choice  but  to  keep  trying. 
Nothing  win  be  accomplished  by  acquiescing 
to  those  who  are  resigned  to  waging  war  as 
the  only  solution  to  living  on  this  planet  se- 
curely. 

Mankind  has  never  been  able  to  pre- 
vent major  wars  in  all  of  the  long 
human  history.  But  never  in  that  long 
history  has  there  been  anything  ap- 
proaching the  terribly  intimidating 
sanction  against  war  that  we  now  live 
with:  the  virtually  certain  prospect 
that  a  major  world  war,  even  a  conven- 
tional war,  will  lead  almost  certainly 
to  utter,  unrelieved,  and  total  devasta- 
tion. That  is  quite  a  discipline. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  by  Harrison 
Brown  to  which  I  have  referred.  In  the 
October  Issue  of  the  Bulletin  of 
Atomic  Scientists,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

TOWAJU)  A  Stratkjt  por  Pxaci 
(By  Harrison  Brown) 
Sadly,  but  not  surprisingly,  the  first  two 
rounds  of  the  renewed  arms  control  discus- 
sions In  Geneva  between  the  United  States 
and  the  Soviet  Union  have  ended  in  failure. 
What  are  we  to  do?  Must  we  resign  our- 
selves to  failure  after  (allure  until  one  day 
humanity,  and  with  It  civilisation,  perishes? 
U.S.     and    Soviet    military-technological 
achlevemenU  since  1945  have  been  spectac- 
ular. Together  both  countries  now  possess 
some  50.000  nuclear  warheads,  along  with 
highly  sophisticated  means  for  their  deliv- 
ery. But  the  agreements  that   have  been 


made  so  far  to  lessen  the  dangers  of  nuclear 
war  have  been  pitifully  inadequate.  We  can 
only  scoff  at  those  who  believe  that  we  have 
made  truly  meaningful  progress. 

It  Isnt  that  these  agreements  are  not  Im- 
portant—they certainly  are.  But  they  are 
only  a  small  beginning  and  far  from  what  Is 
really  needed.  Unless  they  are  quickly  sup- 
plemented, we  might  as  well  forget  about 
them  and  await  the  ultimate  series  of  fire- 
balls. 

In  40  years  the  United  SUtes  and  the 
Soviet  Union  have  reached  the  following 
significant  understandings:  the  Partial  Test 
Ban  Agreement  of  1903;  the  Non-Prollfera- 
tlon  Treaty  of  1970;  the  Antl-Balllstic  Mis- 
sile Treaty  of  1972:  and  the  SALT  II  Treaty 
of  1979. 

The  Partial  Test  Ban  appears  to  have 
been  taken  seriously  and  adhered  to.  at 
least  by  the  signatories.  A  number  of  na- 
tions have  yet  to  sign  the  Non-Proliferation 
Treaty,  and  in  the  meantime  several  new 
nations  have  acquired  or  are  close  to  acquir- 
ing nuclear-military  capabilities.  The  Anti- 
Ballistic  Missile  Treaty  is  now  in  serious 
danger  of  being  abrogated.  The  SALT  11 
Treaty  was  never  ratified  by  the  United 
States,  and  there  are  doubts  that  it  will  be 
adhered  to  for  much  longer.  Indeed  some 
observers  question  whether  it  is  really  being 
taken  seriously  at  this  time.  This  Is  a  miser- 
able record  for  40  years. 

Even  were  we  to  cut  the  time  scale  In  half 
and  start  counting  from  when  the  Partial 
Test  Ban  Treaty  was  Initialed  22  years  ago, 
the  record  would  still  be  miserable.  When 
we  examine  all  the  actions  that  will  be  nec- 
essary to  create  a  world  in  which  people  can 
live  reasonably  securely,  a  millennium  will 
be  required  if  we  continue  at  our  present 
pace. 

Finally,  and  most  importantly,  the  Soviet 
Union  and  the  United  SUtes  have  a  tacit 
understanding  that  if  one  side  launches  a 
nuclear  strike  against  the  other,  the  at- 
tacker will  be  totally  crushed  by  a  massive 
retaliatory  barrage  of  hydrogen  bombs.  This 
capability  has  been  given  a  number  of  labels 
including  'massive  retaliation"  and  "mutu- 
ally assured  destruction."  and  both  nations 
have  spent  the  last  several  decades  putting 
themselves  in  a  position  to  accomplish  this 
should  It  prove  "necessary." 

Th<>  world  has  now  been  free  of  major 
wars— noUbly  nuclear  war— since  1945.  By  a 
major  war  I  mean  one  comparable  to  World 
War  II  in  death  and  destruction,  when  some 
50  million  persons  were  killed.  The  fact  re- 
mains, however,  that  there  has  been  no  time 
between  1945  and  the  present  when  wars 
have  not  been  In  progress.  These  have 
ranged  In  size  from  relatively  small  alterca- 
tions to  the  larger  and  more  serious  wars 
which  have  been  waged  in  Korea.  Vietnam, 
the  Middle  East,  and  Afghanistan. 

Many  students  of  the  subject  attribute 
our  newly  found  freedom  from  major  war  to 
out  growing  dependence  upon  nuclear  capa- 
bilities and  to  the  near  certainty  of  com- 
plete destruction  of  the  attacking  nation 
should  those  weapons  be  used.  There  is 
probably  some  truth  In  this  view,  but  It 
would  be  foolhardy  to  suppose  that  this  sit- 
uation wUl  prevail  indefinitely.  Everyone 
can  imagine  events  which  could  rock  the 
boat  and  bring  "nuclear  peace"  to  an  abrupt 
end. 

Another  Important  factor  to  keep  In  mind 
Is  that  even  were  we  to  eliminate  nuclear 
weapons  from  the  earth  our  knowledge  of 
how  to  manufacture  them  would  not  be 
eliminated.  If  another  major  war.  using  con- 
ventional weapons,  were  to  start.  It  is  highly 


likely  that  nuclear  weapons  would  be  made 
and  used.  In  other  words,  while  the  elimina- 
tion of  nuclear  weapons  is  a  necessary  con- 
dition for  world  security,  it  is  by  no  means 
sufficient.  We  really  must  direct  our  efforts 
toward  avoiding  war  altogether. 

Nuclear  weapons  differ  from  conventional 
ones  In  many  ways.  But  in  thinking  about 
long-term  world  security  we  cannot  divorce 
the  two:  control  of  one  necessitates  control 
of  the  other.  And  we  know  from  sad  experi- 
ence that  conventional  weapons  are  not 
easy  to  control.  Nevertheless,  we  have  no 
choice  but  to  keep  trying.  Nothing  will  be 
accomplished  by  acquiescing  to  those  who 
are  resigned  to  waging  war  as  the  only  solu- 
tion to  living  on  this  planet  securely. 


Then,  let  us  make  that  myth  into  re- 
ality and  spend  the  taxpayers'  money 
as  we  would  our  own— with  a  careful 
eye  out  for  value. 


MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  Congress  takes 
a  careful  look  at  performance,  instead 
of  promises,  before  spending  the  tax- 
payers' money.  The  truth  Is  that  we 
are  suckers  for  every  catchy  advertis- 
ing slogan,  every  glittery  promise,  that 
comes  down  the  pike. 

We  like  to  think  of  ourselves  not  as 
babes  In  the  wood,  but  as  sharp  eyed 
consumers.  We  take  a  close  look  at 
every  Federal  program,  weighing  its 
costs  against  its  benefits.  We  conduct 
oversight  hearings,  doing  "nuts  and 
bolts"  examination  of  these  programs 
to  make  certain  that  they  are  working 
as  anticipated.  Those  are  the  myths. 

What  is  the  reality?  We  are  the  most 
gullible  consumers  ever  bom.  You 
name  It;  we  not  only  will  buy  it  on  a 
whim;  we  will  keep  on  buying  it. 

Take  a  crisis,  any  crisis.  Look  down 
the  list  of  Federal  programs  and  agen- 
cies and  you  will  find  a  reminder  of 
that  period  of  panic.  Test  scores  in 
education  go  down  and  we  create  a  De- 
partment of  Education.  Gas  lines  form 
and  a  Synthetic  Fuels  Corporation  is 
authorized.  We  worry  that  the  Rus- 
sians are  getting  an  advantage  and  the 
strategic  defense  Initiative  Is  fired  up. 

Times  change,  old  crises  pass,  but 
Federal  spending  abides.  We  now  have 
an  attic  full  of  the  Federal  equivalents 
of  hula  hoops,  pet  rcKks,  and  Darth 
Vader  masks.  But  instead  of  hiding 
these  relics  of  gullibility  in  some 
comer,  where  they  will  gather  dust, 
we  bring  them  out  each  year  at  budget 
time.  Then,  we  polish  them,  at  the 
taxpayers'  expense,  and  fool  ourselves 
Into  thinking  that  they  are  still  bar- 
gains. 

Congressional  gullibility  has  become 
a  staple  of  program  adv(K;ates.  What  is 
selling  this  year  Is  their  concern.  If  de- 
fense is  hot,  then  they  will  find  some 
way  to  dress  their  program  in  a  uni- 
form. In  this  way.  Federal  programs 
undergo  transformations  which  would 
make  a  caterpillar  blink  with  admira- 
tion. 

Mr.  President,  It  Is  time  to  change. 
We  need  to  hold  an  attic  sale.  Let  us 
get  rid  of  the  obsolete  spending  pro- 
grams and  tax  loopholes  which  clutter 
up    the    budget   and   the   Tax    Code. 


IF  THE  UNITED  STATES  CAN 
TALK  ARMS  CONTROL,  THE 
UNITED  STATES  CAN  RATIFY 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  this 
week.  President  Reagan  and  Soviet 
leader  Mikhail  Gorbachev  are  meeting 
In  Geneva  to  discuss  arms  control. 
They  may  negotiate  a  reduction  of  nu- 
clear arms  that  at  present,  have  the 
capability  of  destroying  human  life  10 
times  over. 

Clearly,  we  are  two  nations  able  to 
completely  aimihllate  each  other.  We 
both  have  the  potential  to  obliterate 
millions  of  people  with  a  single  mis- 
sile. 

And  of  course  we  condemn  the  possi- 
bility of  an  Instantaneous  loss  of  mil- 
lions of  lives.  We  label  such  tragedies 
as  the  "unthinkable."  We  coin  such 
dark  phrases  as  "nuclear  holocaust," 
and  "nuclear  armageddon." 

Yet,  we  do  not  condemn  the  similar 
loss  of  millions  of  lives  in  the  past  and 
prevent  such  losses  In  the  future  by 
ratifying  the  Genocide  Convention. 

With  atomic-like  effectiveness. 
Hitler  wiped  out  6  million  Jews,  Pol 
Pot  murdered  millions  of  Cambodians, 
and  atrocities  continue  in  Iran.  Af- 
ghanistan, East  Timor,  and  elsewhere. 

It  seems  Ironic  that  our  Nation  can 
be  so  concerned  with  the  urgency  of 
nuclear  holocaust  yet  Ignore  the  reali- 
ty of  the  human  holocaust  around  the 
world— past,  present,  and  future. 

Mr.  President,  I  have  said  this 
before:  This  Is  a  time  of  high  expecta- 
tion. The  world's  most  powerful  lead- 
ers are  meeting  to  recognize  the  threat 
of  nuclear  destruction.  I  applaud  this 
sign  of  hope  but  must  remind  the 
Senate  of  Its  unfinished  business— the 
Genocide  Convention. 

Let  the  Senate  recognize  the  threat 
and  deplore  the  horrible  act  of  geno- 
cide. We  have  promised  to  bring  the 
Genocide  Convention  back  to  the 
Senate  floor.  Now  let  us  keep  our 
word. 

I  join  this  administration  and  the 
Conunlttee  on  Foreign  Relations  in 
their  dedication  to  the  protection  of 
the  most  basic  of  human  rights,  the 
right  to  life.  We  urge  prompt  ratifica- 
tion of  the  Genocide  Convention. 

Ratification  of  the  convention  not 
only  will  be  a  sign  of  our  condemna- 
tion of  gen(x:ide,  but  also  an  assurance 
of  our  commitment  to  world  peace. 

Mr.  President,  I  am  delighted  to 
know  the  majority  leader  has  an- 
nounced this  Is  on  his  "must"  list  for 
this  year. 

I  yield  the  floor,  Mr.  President. 


RECOGNITION  OF  SENATOR 
HEFLIN 

THE  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alabama  [Mr.  Heflin]  is  recognized 
for  not  to  exceed  15  minutes. 


SENATOR  JOHN  SPARKMAN:  A 
GREAT  ALABAMIAN.  A  GREAT 
AMERICAN 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  sadness  that  I  bring  to  the  atten- 
tion of  the  Senate  that  on  November 
16,  1985.  death  came  to  one  of  the 
finest  Americans  ever  to  serve  this 
Nation,  former  U.S.  Senator  John 
Jackson  Sparkman,  who  served  in  the 
Congress  of  the  United  States  for  42 
years,  32  of  them  in  this  Chamber. 

Mr.  President,  I  speak  today  in  high 
praise  of  Senator  Sparkman  not  only 
due  to  my  responsibility  to  the  people 
of  Alabama,  but  also  because  it  has 
been  my  particular  honor,  for  the  last 
7  years,  to  hold  his  seat  In  the  U.S. 
Senate.  In  addition,  my  wife  and  I 
have  been  privileged  to  have  had  a 
close  personal  relationship  with  the 
Sparkmans  over  the  yeairs.  Senator 
Sparkman  was  campaign  manager  for 
my  wife's  grandfather,  the  Honorable 
Archie  Carmlchael,  when  he  was  elect- 
ed to  Congress,  and  later  Congressman 
Sparkman  succeeded  him  in  the  House 
of  Representatives. 

During  his  long  and  distinguished 
career  in  public  service,  Mr.  President, 
John  Sparkman  built  a  tremendous 
record  of  courage  and  accomplish- 
ment—a  record  which  serves  as  a 
legacy  and  an  Inspiration  to  all  Ala- 
bama Senators  yet  to  come  to  this 
Chamber,  a  record  that  has  seldom 
been  surpassed  or  equalled  In  the  his- 
tory of  the  United  States. 

Senator  Sparkman  was  bom  in  1899, 
in  an  unpretentious  tenant  farm  home 
near  Hartselle.  AL.  One  of  eleven  chil- 
dren, he  learned  the  traditional  Amer- 
ican values  of  hard  work,  religious 
faith,  and  eagerness  to  learn  at  a 
young  age.  In  1917,  he  used  the  pro- 
ceeds from  the  sale  of  a  cotton  crop  he 
had  grown  himself  to  enroll  In  the 
University  of  Alabama,  where  he 
wanted  to  study  to  be  a  school  teach- 
er. 

While  earning  his  bachelors,  mas- 
ters, and  law  degrees.  John  Sparkman 
also  foimd  time  to  win  a  teaching  fel- 
lowship In  history  and  political  sci- 
ence, serve  as  editor  of  the  student 
newspaper,  and  be  elected  president  of 
the  student  government.  "This  was  his 
first  real  sample  of  politics,  and  would 
be  the  first  of  many  successful  cam- 
paigns. 

In  1936,  after  practicing  law  in 
HuntsvlUe  for  a  little  more  than  10 
years,  John  Sparkman  was  elected  to 
the  U.S.  House  of  Representatives. 
During  his  five  terms  in  the  House,  he 
served  on  the  Military  Affairs  Com- 
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mittee,  which  was  particularly  crucial 
in  that  period  around  World  War  II. 
In  his  last  term  as  a  Member  of  that 
body,  he  served  in  the  leadership  posi- 
tion of  majority  whip. 

In  1946.  Congressman  Sparkman  was 
confronted  with  a  unique  situation. 
After  Sparkman  easily  received  the 
Democratic  nomination  for  an  expect- 
ed sixth  term  in  the  House,  the  death 
of  Senator  John  Bankhead,  Jr..  cre- 
ated a  vacancy  in  the  Senate.  John 
Sparlunan  sought  the  vacant  seat,  and, 
in  the  general  election  his  name  ap- 
peared as  the  Democratic  candidate 
for  both  the  Senate  and  the  House 
seats.  So  great  was  the  confidence  the 
people  of  Alabama  had  in  John  Spark- 
man,  such  was  the  esteem  in  which  he 
was  held,  that  not  only  did  the  people 
of  his  congressional  district  reelect 
him  easily,  as  was  expected,  but  he 
was  a  clear  choice  of  the  statewide 
electorate  in  the  Senate  race.  I  know 
of  no  other  American  political  figure 
who  has  been  elected  to  the  Senate 
and  the  House— on  the  same  day  and 
the  same  ballot. 

Although  his  record  in  the  House  of 
Representatives  was  certainly  exem- 
plary, it  was  here  in  the  Senate  that 
the  legislative  skills,  insight,  and  com- 
passion of  Jolin  Sparkman  truly  blos- 
somed. Joining  with  Senator  Lister 
Hill,  who  had  already  served  one 
decade  in  the  Senate  and  with  whom 
he  would  serve  more  than  20  years. 
Senator  Sparkman  helped  give  his 
constituents  in  Alabama  what  he  liked 
to  think  were  the  most  effective  pair 
of  Senators  from  any  State  in  the 
Union. 

Mr.  President.  I  only  wish  that  our 
time  today  permitted  me  to  fully 
chronicle  the  countless  legislative 
achievements  of  this  gifted  Senator. 
Senator  Sparkman's  record  of  accom- 
plishmente  on  behalf  of  the  people  of 
his  State  and  Nation  even  today 
reaches  into  almost  every  aspect  of 
our  lives. 

Beginning  in  his  early  years  in  the 
Senate,  one  of  his  primary  legislative 
interests  was  the  promotion  of  our 
country's  small  businesses.  As  the  first 
chairman  of  the  Senate  Select  Com- 
mittee on  Small  Business,  and  the 
sponsor  of  the  legislation  establishing 
the  Small  Business  Administration. 
Senator  Sparkman  helped  to  establish 
an  economic  atmosphere  favorable  to 
the  small  businessman,  who  today  con- 
tinues to  play  such  an  integral  role  in 
our  national  economy. 

In  his  last  term  in  this  body.  Senator 
Sparlunan  assumed  what  many  think 
is  the  most  prestigious  committee  as- 
signment in  this  Chamber,  the  role  of 
chairman  of  the  Committee  on  For- 
eign Relations.  To  that  role,  he 
brought  his  keen  understanding  of. 
and  insight  into,  the  state  of  the 
world.  As  chairman,  he  wanted  to 
work  to  alleviate  the  major  health 
problems  of  the  world,  and  he  did  a 


great    deal    to    help    accomplish    this 
worthy  end. 

The  other  legislative  landmarks 
erected  by  Senator  Sparkman  during 
his  distinguished  service  are  many  and 
varied.  Among  the  tributes  to  his  legis- 
lative skills  and  accomplishments  are 
the  passage  of  laws  in  the  areas  of 
Federal  aid  to  education,  crop  insur- 
ance, veterans'  benefits,  and  the  Ten- 
nessee Valley  Authority.  He  once  said 
that,  of  all  his  accomplishments,  he 
was  proudest  of  his  work  to  bring 
about  the  Rurjd  Electrification  Act. 
which  carried  light  to  the  far-reaching 
rural  areas  of  this  country,  and 
brought  progress  to  every  comer  of 
the  land. 

Still,  for  all  the  many  outstanding 
contributions  in  all  of  these  areas,  and 
more.  Senator  Sparkman's  particular 
charge  was  his  work  In  the  area  of 
housing  and  financial  matters.  As  a 
long-time  member  of  the  Senate  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs,  and  its  chairman  from 
1M7  through  1974,  he  worked  to  en- 
hance the  economic  welfare  of  this 
Nation  by  stimulating  industrial 
growth  with  innovative  Federal  lend- 
ing programs.  In  addition,  long  before 
seniority  won  him  the  committee 
chairmanship,  he  had  become  known 
as  "Mr.  Housing.'  He  believed  that 
homeownership  should  be  the  attain- 
able goal  of  every  American  family, 
and  that  the  Federal  Government 
should  foster,  encourage,  and  assist 
them  In  reaching  this  goal.  He  was  the 
primary  craftsman  of  almost  all  public 
housing  legislation,  beginning  with  the 
Housing  Act  of  1949.  which  began  the 
Nation's  urban  renewal  program. 
Today.  Mr.  President,  the  thousands 
upon  thousands  of  homes  built  under 
Federal  housing  programs.  In  every 
State,  are  homes  built  largely  because 
of  John  Sparkman's  leadership,  dedi- 
cation, and  commitment,  and  stand  as 
a  fitting  and  proper  tribute  to  his 
work. 

Mr.  President.  It  was  not  long  after 
his  first  election  to  the  Senate  that 
John  Sparkman  faced  a  major  politi- 
cal crisis.  After  President  Truman,  in 
1947.  created  a  civil  rights  commission 
to  investigate  the  plight  of  blacks  in 
the  South.  Senator  Sparkman  was 
quoted  as  saying.  "The  people  of  the 
South  are  so  bitter  they  will  never 
accept  Truman  as  a  candidate."  The 
split  in  the  Democratic  Party  In  1948 
shows  that  he  was  correct,  but  when 
others  met  In  Birmingham  to  join  the 
"Dlxlecrats"  and  split  from  the  nation- 
al party,  he  refused  to  go  along.  Not 
only  did  he  keep  his  allegiance  to  the 
national  party,  but  he  also  successful- 
ly fought  the  Dlxlecrats  for  control  of 
the  State  party,  as  well. 

Just  a  few  years  later.  In  1952,  yet 
another  testimonial  to  his  outstanding 
abilities  was  paid  when  the  Democrat- 
ic National  Convention  selected  him  as 
their  Vice  Presidential  nominee.  Un- 


fortunately for  the  Stevenson-Spark- 
man  ticket,  they  were  up  against  a 
man  who  was  perhaps  the  most  formi- 
dable adversary  possible  at  that  time. 
Gen.  Dwight  Eisenhower.  The  defeat 
he  suffered  that  year  would  be  the 
only  electoral  defeat  John  Sparkman 
ever  suffered,  as  he  would  go  on  to 
four  more  successful  Senate  races. 

Mr.  President.  I  know  I  speak  for  all 
Alabamlans  when  I  say  that  we  were 
indeed  lucky  to  have  had  the  dedicat- 
ed services  of  Senator  John  Sparlunan. 
When  I  reflect  on  his  brilliant  record, 
I  am  especially  proud  to  have  followed 
him  to  this  distinguished  t>ody. 

Senator  Sparkman  is  survived  by  his 
wife,  the  former  Ivo  Hall;  a  daughter. 
Mrs.  Tazewell  T.  Shepard  II  of  Wash- 
ington, DC;  and  a  grandson,  Tazewell 
T.  Shepard  III  of  Huntsville.  On 
behalf  of  the  people  of  Alabama,  I 
extend  my  deepest  sympathy  to  these 
family  members. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  articles  concerning 
Senator  Sparkman's  life  and  work  be 
printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Birmingham  (AL)  News,  Nov.  17, 

19851 
Fakm  Boy  Rose  To  "Write"  a  Better  Life 
HnirrsviLLE.— He  wu  bom  In   1899  on  a 
tenant  farm  In  Morgan  County,  and  aspired 
one  day  to  be  a  school  teacher. 

Instead  he  became  one  of  the  most  power- 
ful and  august  statesmen  In  American  histo- 
ry, writing  sweeping  legislation  that  helped 
Americans  obtain  a  better  life. 

John  Jackson  Sparkman  a  ruddy-faced 
man  with  sparkling  eyes  and  flowing  silver 
hair,  died  early  Saturday  at  a  Huntsville 
nursing  home.  He  was  85. 

He  was  not  known  for  fiery  oratory,  nor 
did  he  Inflame  crowds  on  Issues  or  social 
causes  In  his  47  years  in  politics,  first  as  a 
member  of  the  U.S.  House  of  RepresenU- 
tlves.  then  as  a  senator,  and  In  1952  as  the 
Democratic  vice  presidential  candidate.  His 
aim  as  a  member  of  the  Senate,  he  once 
said,  was  simply  to  help  people  have  a 
better  life  and  greater  opportunities. 

Tazewell  T.  Shepard  III.  Sparkman's 
grandson,  said  the  former  Democratic  sena- 
tor died  of  an  apparent  heart  attack. 

Funeral  will  be  at  3  p.m.  Monday  at  the 
First  United  Methodist  Church  In  HunU- 
vlUe.  with  burial  in  Maple  Hill  Cemetery. 
Huntsville.  Laughan's  Funeral  Home  Is  han- 
dling arrangements. 

Sparkman  Is  survived  by  his  wife.  Ivo  Ball 
Sparkman,  his  daughter.  Julia  Anne  She- 
pard of  Washington.  D.C.  and  his  grandson. 
Sparkman  served  in  Congress  longer  than 
any  other  Alabamian— through  the  Depres- 
sion. World  War  II.  the  Korean  War.  the 
Vietnam  War.  the  social  discord  of  the  civil 
rights  struggle  that  was  centered  In  his 
home  state,  and  the  resignation  of  a  presi- 
dent in  disgrace. 

He  first  was  elected  to  the  House  in  1936. 
then  to  the  Senate  in  1948.  where  he  served 
until  he  retired  in  1979. 

Known  as  one  of  the  most  astute  politi- 
cians to  walk  the  halls  of  govenunent  in 
Washington,  he  played  a  major  role  in  get- 
ting the  Tennessee  Valley  Authority  budg- 


eted to  serve  the  people  of  that  area  of  the 
South. 

He  embraced  and  often  wrote  legislation 
that  helped  bring  a  better  standard  of  life 
for  Americans,  ranging  from  a  government 
housing  program  in  Gees  Bend  to  the  space 
program  In  Huntsville.  which  resulted  In 
rockets  that  put  man  on  the  moon. 

He  fought  to  get  an  Air  Force  wlndtunnel 
test  station  moved  to  Huntsville  in  1950.  and 
failed— but  he  succeeded  in  getting  some- 
thing else. 

To  Huntsville  leaders,  he  corifided:  "Don't 
worry.  I  got  you  something  better." 

That  "something"  was  a  team  of  German 
rocket  scientists,  who  formed  the  nucleus  of 
the  nation's  space  effort  at  the  Marshall 
Space  Plight  Center. 

Dr.  Ernest  Stuhllnger.  a  member  of  the 
Wemher  von  Braun  rocket  team  that  built 
America's  first  space  rockets  at  Huntsville. 
said  Saturday  that  Sparkman  had  been 
"one  of  the  warmest  and  most  effective 
friends  we  had  In  Huntsville. 

"He  was  intrigued  by  the  new  things  we 
wanted  to  do. "  he  said.  "He  was  one  of  the 
first  ones  who  saw  the  handwriting  on  the 
wall  for  the  new  space  age." 

The  City  of  HunUvllle  earlier  named  a 
street  for  Sparkman.  and  Madison  County 
officials  named  a  high  school  in  his  honor. 

Upon  his  retirement  from  the  Senate  In 
1979.  Sparkman  said  'I  take  satisfaction  in 
knowing  that  I  have  always  done  all  that  I 
could  for  Alabama  and  for  my  country." 

He  earned  the  admiration  of  his  fellow 
politicians  on  Capitol  Hill.  When  his  home- 
town of  Hartselle  honored  him,  the  keynote 
speaker  was  U.S.  Sen.  Edward  M.  Kennedy. 

And  while  he  was  generally  low-key.  he 
had  from  time  to  time  fired  verbal  shots  at 
former  President  Richard  Nixon  when  the 
White  House  cut  back  federal  money  for 
housing  programs. 

Unlike  other  Southern  politicians.  Spark- 
man was  never  a  bam-bumer  when  It  came 
to  the  question  of  civil  rights,  although  he 
had  routinely  sided  with  other  Southern 
leaders  in  the  early  years  of  the  drive  for 
equality  by  blacks. 

In  1974  Sparkman  was  asked  to  define  the 
major  change  In  Southern  politics  In  his 
lifetime.  He  replied:  "The  elimination  of  the 
civil  rights  question  as  a  political  Issue." 

In  1947.  when  President  Harry  Truman 
created  a  civil  rights  commission  to  look 
into  the  plight  of  blacks  In  the  South. 
Sparkman  told  a  reporter  "The  people  of 
the  South  are  so  bitter  that  they  will  never 
accept  Truman  as  a  candidate." 

He  was  right.  But  when  others  met  in  Bir- 
mingham to  shift  from  the  national  Demo- 
cratic Party  Sparkman  refused  to  Join,  keep- 
ing his  allegiance  to  the  main  party. 

His  loyalty  was  rewarded  when  he  was  se- 
lected as  the  Democratic  nominee  for  vice 
president  in  1952,  running  with  Adlal  Ste- 
venson of  Illinois.  They  were  defeated  by 
Republicans  Dwight  Elsenhower  and  Rich- 
ard Nixon— the  only  political  defeat  Spark- 
man ever  suffered. 

During  that  campaign  Sparkman  dis- 
played his  sense  of  humor,  once  lifting  his 
foot  so  photographers  could  snap  a  picture 
of  a  hole  in  his  shoe. 

He  was  often  the  man  behind  the  scenes, 
when  hijackers  took  $2  million  in  ransom 
and  forced  a  pilot  to  fly  a  Southern  Airways 
jet  to  Cuba  in  November  1972,  Sparkman 
was  involved  In  negotiations  to  get  the 
money  back,  sending  a  letter  directly  to 
Fidel  Castro.  The  money  was  returned. 

In  1973  he  sponsored  a  bill  to  pay  for  a 
study  on  using  solar  energy  to  provide  heat 
and  lighting  In  homes. 


He  liked  to  ride  trains.  Once  In  1974,  he 
and  his  wife  Ivo,  traveled  by  train  from  Bir- 
mingham to  Washington  because,  they  said, 
they  preferred  that  mode  of  travel  to  flying. 

Sparkman  would  watch  the  Alabama  sce- 
nery slip  by,  listen  to  the  rhythmic  clacking 
of  the  wheels  and  drop  off  to  sleep. 

In  his  final  years  in  the  Senate  his  critics 
often  kidded  him  for  apparently  dropping 
off  to  sleep  during  meetings. 

But  he  laughed  about  it  and  told  aide 
Eddie  Sokol  that  he  wasn't  asleep  but  was 
listening  to  every  word  said  about  him. 

"He  had  a  tremendous  capacity  to  get 
things  done  his  way  without  being  pushy 
about  It, "  Sokol  said  Saturday. 

Sparkman  told  grandson  Shepard  that  he 
was  proudest  of  his  work  to  bring  about  the 
Rural  Electrification  Act.  which  carried 
light  to  rural  areas  of  the  nation. 

During  World  War  II  he  wrote  a  bill  that 
prohibited  banks  from  foreclosing  on  homes 
or  farms  owned  by  men  in  military  service. 
And  as  a  senator,  he  helped  create  the 
Small  Business  Administration  and  Farmers 
Home  Administration. 

Sparkman  had  become  ill  with  an  undeter- 
mined ""bug"  last  week,  but  continued  ther- 
apy for  an  artificial  hip  Joint  at  the  Big 
Spring  Nursing  Home  near  his  home. 

During  a  visit  a  few  days  ago.  Sparlunan 
told  his  grandson  about  a  night  in  1910 
when  he  viewed  Halley's  comet. 

"He  could  remember  riding  in  a  wagon  to 
a  relative's  house  and  how  the  light  from 
the  comet  lit  up  the  night  sky  so  brilliantly 
he  could  read  a  newspaper."  Shepard  said. 
"He  said  he  was  looking  forward  to  seeing  It 
again  and  hoped  he  would  be  able  to  get  out 
and  take  a  look  when  it  came  around." 

First  elected  to  the  House  in  1936.  Spark- 
man sought  and  won  a  seat  In  the  Senate  In 
1946.  filling  the  vacancy  created  by  the 
death  of  Sen.  John  Bankhead. 

In  a  unique  set  of  circumstances,  Spark- 
man also  was  on  the  ballot  for  the  House  In 
1946— and  was  elected  to  serve  there,  too. 
The  only  person  ever  elected  to  the  House 
and  Senate  at  the  same  time,  he  resigned 
the  House  seat  to  serve  in  the  Senate. 

He  was  chairman  of  the  Senate  Commit- 
tee on  Banking.  Housing  and  Urban  Affairs 
from  1967  through  1974.  and  later  was 
named  chairman  of  the  Foreign  Relations 
Committee. 

He  was  bom  Dec.  20.  1899.  near  Hartselle. 
one  of  11  children.  He  later  attended  the 
University  of  Alabama,  where  he  studied 
law  and  was  editor  of  the  campus  newspa- 
per. 77ie  Crimson  White. 

He  moved  to  Huntsville  and  began  practic- 
ing law,  a  career  he  pursued  until  he  ran  for 
Congress. 

Gov.  George  C.  Wallace  described  Spark- 
man as  one  of  Alabama's  "'most  distin- 
guished citizens,'"  the  governor's  press  secre- 
tary Bill  Joe  Camp  said  Saturday. 

Sen.  Howell  Heflln  won  the  seat  Spark- 
man vacated  In  1978.  Wallace  also  consid- 
ered running  for  Sparkman's  seat  but  decid- 
ed not  to  run. 

Wallace   endorsed   Sparkman    in   several 
campaigns,  including  his  last  one  In  1972, 
Camp  said. 
"'We  know  that  his  accomplishments  for 

the  state,  nation,  even  the  world,  are  signifi- 
cant," Camp  quoted  Wallace  as  saying  of 

Sparkman.    "My  thoughts  and  prayers  are 

with  his  family." 


[From  the  Birmingham  (AL)  News,  Nov.  18. 
1985] 

Sparkman's  Service 
Former  U.S.  Sen.  John  Jackson  Spark- 
man. one  of  the  most  influential  politicians 
ever  to  come  out  of  Alabama  and  a  major 
architect  of  the  nation's  post-war  housing 
program  has  died.  He  was  86. 

He  served  his  state  and  nation  well  from 
the  depths  of  the  G-"°t  Depression  through 
the  upheaval  of  the  Vletman  War.  He  was 
among  the  last  survivors  of  a  great  genera- 
tion of  Alabama  representatives  in  Wash- 
ington that  has  Included  his  longtime 
Senate  colleague  Lister  Hill.  Hill's  successor 
Jim  Allen,  and  several  strong  leaders  in  the 
House  of  Representatives. 

Sparkman  retired  in  1978  after  serving  In 
Congress  for  42  years.  He  had  spent  32  of 
those  years  In  the  Senate,  longer  than  any 
other  Alabamian.  The  only  political  defeat 
of  his  Illustrious  career  came  in  1952.  when 
he  was  the  vice  presidential  nominee  on  the 
Democratic  ticket  headed  by  Adlai  Steven- 
son. 

While  that  nomination  put  Sparkman  in 
the  national  limelight,  his  real  influence 
came  in  the  halls  of  Congress,  where  he  was 
recognized  as  a  champion  of  the  small  busi- 
nessman, the  Tennessee  Valley  Authority, 
Marshall  Space  Flight  Center  and  especially 
as  "Mr.  Housing." 

He  served  for  many  years  as  chairman  of 
the  Senate  Banking  Housing  and  Urban  De- 
velopment Committee,  a  post  he  used  to  de- 
velop and  promote  legislation  to  encourage 
home  building  and  homeownership. 

He  gave  up  that  assignment  In  1975  to 
become  chairman  of  the  more  prestigious 
Senate  Foreign  Relations  Committee,  a 
fiting  position  for  a  senior  statesman  who, 
in  addition  to  his  24  years  on  the  committee, 
had  served  as  a  U.S.  delegate  to  the  United 
Nations  and  as  one  of  the  negotiators  of  the 
peace  treaty  with  Japan. 

Sparkman,  bom  in  a  Morgan  County  log 
cabin,  studied  law  at  the  University  of  Ala- 
bama, where  he  was  elected  president  of  the 
Student  Government  Association  and  edited 
the  student  newspaper.  After  practicing  law 
In  Huntsville,  he  was  elected  to  the  House  In 
1936. 

Ten  years  later,  he  had  been  nominated 
for  another  House  term  when  Sen.  John 
Bankhead  died.  To  keep  the  House  seal 
from  falling  into  Republican  hands  while  he 
sought  a  place  in  the  Senate,  Sparkman  ran 
for  and  was  elected  to  both  houses  of  Con- 
gress at  the  same  time— a  unique  achieve- 
ment In  the  annals  of  Alabama  history. 

As  he  approached  retirement,  Sparkman 
said  he  took  satisfaction  "In  knowing  that  I 
have  always  done  all  that  I  could  for  Ala- 
bama and  my  country."  He  did  a  tremen- 
dous amount  of  good  and  set  a  lofty  stand- 
ard for  all  who  follow  In  his  path  of  service. 

[From  the  Birmingham  (AL)  Post-Herald, 
Nov.  19,  1985] 

Jorr  J.  Sparkhan 

When  he  was  at  the  height  of  his  political 
power,  Sen  John  J.  Sparkman,  who  died 
over  the  weekend  at  age  85,  helped  give  Ala- 
bama one  of  the  strongest  one-two  congres- 
sional punches  ever  seen  in  Washington. 

Together  with  Sen.  Lister  Hill,  Sparkman 
helped  reshape  this  state  through  his  abili- 
ty to  bring  federal  projects  to  Alabama. 
Huntsville's  space  industry  is  a  direct  result 
of  his  work.  And  although  he  wasn't  one  of 
the  creators,  the  Tennessee  Valley  Author- 
ity prospered  and  grew  because  of  his  ef- 
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forts.  Birmingham's  public  housing  program 
is  still  another  result  of  his  efforts. 

But  this  son  of  a  Morgan  County  tenant 
farmer  did  not  limit  himself  to  looking  after 
the  interests  of  his  home  state.  He  became  a 
leading  national  figure  in  the  areas  of  hous- 
ing. banXing  and  small  business.  Indeed,  this 
country's  policies  in  all  three  areas  were  pri- 
marily his  creation  for  nearly  three  decades. 

We  have  Sparlunan  to  thank  for  the  boom 
in  home  ownership  that  began  following 
World  War  II.  for  rural  electrification  and 
many  other  programs  that  have  improved 
our  well  being. 

Sparkman  was  also  active  In  foreign 
policy,  serving  on  the  Senate  Committee  on 
Foreign  Relations  from  1951  until  his  retire- 
ment In  1979  and  as  a  delegate  to  the  United 
Nations  in  1950  and  1951.  Although  he  did 
not  become  chairman  of  the  foreign  rela- 
tions committee  until  1975.  when  he  was  far 
past  his  political  prime,  his  earlier  contribu- 
tions helped  this  country  adjust  to  a  role  of 
global  leadership. 

Sparkman  came  out  of  a  political  tradition 
that  was  overshadowed— even  rejected— 
during  the  Civil  Rights  era.  He  was  a  pro- 
gressive, even  a  liberal.  One  of  many  that 
Alabama  sent  to  Congress  before  the  ques- 
tion of  race  came  to  dominate  all  political 
issues  and  southern  politicians  began  calling 
themselves  "conservative."  He  believed  that 
government  should  help  people  do  what 
they  were  not  able  to  do  for  themselves. 

Although  he  joined  other  southern  politi- 
cians in  opposing  civil  rights  legislation— to 
do  otherwise  would  have  ended  his  public 
service — Sparkman  was  not  a  demagogue  on 
the  issue.  This  combined  with  his  views  on 
nonracial  issues  made  him  a  logical  nominee 
for  vice  president  in  1952.  during  an  era 
when  Democrats  tried  for  geographic  bal- 
ance. 

It  can  be  argued  that  the  senator  stayed 
in  office  longer  than  he  should  have.  His  ef- 
fectiveness declined  during  the  last  several 
of  his  42  years  in  Congress  as  age  caught  up 
with  him. 

But  there  should  l>e  no  argimient  that  in 
his  prime  Sparkman  was  one  of  the  Senate's 
leading  members.  And  that  was  in  an  era 
when  Congress  exercised  much  greater  than 
it  does  at  present. 

John  Sparkman  served  this  state  and 
nation  well.  He  worked  to  make  government 
served  the  people.  His  legacy  can  be  seen 
throughout  our  society. 

[Prom  the  Birmlnghan  ( AL)  News,  Nov.  17. 

1985} 

Sparkman  Got  Things  Etowi  In  Low-Ktv. 

POLiTB  Manner 

(By  James  Free) 

John  Sparkman's  main  assets  as  a  politi- 
cal leader  often  made  it  frustrating  for  a  re- 
porter to  write  about  him. 

He  liked  to  work  with  a  minimum  of  con- 
troversy and  confrontation.  He  avoided 
sharp  words  and  personal  attacks. 

In  the  more  than  30  years  that  I  covered 
Washington  for  The  Birmingham  News.  I 
never  was  able  to  get  a  quote  from  Spark- 
man that  made  a  "  gee- whiz  "  headline. 

That  was  not  accldential— it  was  Spark- 
man policy. 

He  believed  in  accomplishing  whatever  he 
could  without  meeting  personal  opposition. 

Edd  Hyde,  a  long-time  top  staff  assistant 
says  that  Sparkman  told  him  early  on  to  be 
cautious  in  answering  letters— letters  of  crit- 
icism In  particular. 

"Do  not  write  anything  that  would  be  em- 
barrassing if  It  were  published  on  the  front 


page  of  The  Birmingham  News."  Sparkman 
told  him. 

Sparkman  didn't  drink  anything  stronger 
than  tea  or  coffee.  He  never  smoked.  If  he 
ever  cursed,  this  reporter  never  heard  It  nor 
heard  about  It. 

Some  of  his  campaign  rivals  accused  him 
of  political  wrongdoing,  but  they  couldn't 
back  It  up  to  the  satisfaction  of  Alabama 
voters. 

He  won  five  races  for  a  seat  In  the  U.S. 
House  of  Representatives  and  beginning  in 
1946.  six  for  the  U.S.  Senate. 

He  did  lose  as  the  Democratic  nominee  for 
vice  president  in  1952  on  the  ticket  with 
Adlai  Stevenson,  but  they  never  had  a 
chance  against  World  War  11  hero  Dwight 
Eisenhower,  who  took  the  Republicans  into 
office. 

No  one  can  say  that  Sparkman  came  any- 
where close  to  last  place  in  politics  however. 

In  his  decade  of  service  in  the  House. 
Sparkman  rose  to  the  top  with  his  election 
as  Democratic  whip  outranked  only  by  the 
majority  leader  and  the  speaker. 

As  a  freshman  senator.  Sparkman  never 
was  treated  as  a  rookie. 

He  began  with  assignment  to  the  Banking 
and  Currency  Committee  and  became 
known  as  "Mr.  Housing"  long  before  seniori- 
ty won  him  the  committee  chairmanship. 

With  former  U.S.  Rep.  Albert  Rains  of 
Gadsden  serving  as  his  counterpart  in  the 
House  in  the  1950s  and  1960s.  Sparkman 
took  the  lead  In  setting  public  housing  poli- 
cies for  the  nation. 

Sparkman's  ability  to  work  with  his  col- 
leagues paid  off  during  his  several  decades 
of  service  with  the  late  U.S.  Sen.  Lester  Hill 
of  Montgomery.  They  were  recognized  as 
the  most  effective  pair  of  senators  from  a 
single  state. 

Sparkman  and  Hill  had  many  national  ac- 
complishments in  legislation  affecting  edu- 
cation, farming,  rural  electrification  and 
other  areas.  Their  contributions  to  the  Ten- 
nessee Valley  Authority  were  significant 
and  lasting. 

Sparkman  and  Hill  also  saw  to  It  that  Ala- 
bama received  at  least  its  share  of  naviga- 
tion and  other  federal  projects. 

Sparkman  was  nominated  for  vice  presi- 
dent by  the  Democrats  in  1952  largely  be- 
cause of  his  talent  for  promoting  his  causes 
without  making  enemies. 

He  went  to  the  Chicago  convention  a  week 
early  to  round  up  delegates  In  support  of 
U.S.  Sen.  Richard  Russell  of  Georgia  for  the 
presidential  nomination.  Russell's  main 
rivals  were  Sen.  Estes  Kefauver  of  Tennes- 
see and  eventual  winner.  Stevenson  who  was 
governor  of  Illinois. 

When  Stevenson  won  he  was  reminded  by 
House  Speaker  Sam  Raybum  that  Spark- 
man had  many  friends  In  the  Kefauver 
camp  although  the  Alabamlan  had  worked 
for  Russell. 

Many  conservative  Alabamlans  thought 
that  Sparkman's  link  with  the  liberal  Ste- 
venson in  1952  would  make  him  valuable  In 
the  1954  Senate  race. 

But  Sparkman  covered  thousands  of  miles 
in  Alabama  in  1953  and  convinced  the  voters 
he  was  still  the  same  tenant  farmer's  son 
they  had  always  known. 

[Prom  the  Birmingham  News.  November  17. 

1985] 

VerxRAN  Newsman  Recalls  'One  op  the 

Giants  op  Politics" 

(By  Al  Pox) 

Our  U.S.  Navy  ship  was  steaming  off  the 

coast  of  South  Korea  in  the  fall  of  1952 

when  the  ship's  messenger  woke  me. 


"The  captain  wants  to  see  you  In  his  cabin 
immediately."  he  said. 

A  Navy  lieutenant  then.  I  scrambled  to 
the  skipper's  cabin  and  found  him  listening 
to  the  shortwave  radio. 

John  Sparkman  he  said,  was  about  to 
make  his  acceptance  speech  for  his  party's 
nomination  for  vice  president  of  the  United 
SUtes. 

There  In  the  comer  of  the  cabin,  with 
only  a  Plllplno  steward  keeping  the  coffee 
cups  filled,  we  listened  to  Sparkman  accept 
the  biggest  challenge  of  his  already  illustri- 
ous political  career. 

I  had  always  been  Interested  In  Alabama 
politics  and  had  had  the  privilege  of  meet- 
ing Alabama's  then-junior  U.S.  Senator. 

But  not  until  I  was  released  to  inactive 
duty  and  switched  from  writing  sports  to 
politics  did  I  come  to  know  up  close  one  of 
the  giants  of  Alabama  politics. 

In  1954.  Sparkman  was  seeking  re-election 
to  the  Senate.  Two  of  my  friends  In  Gads- 
den, both  lawyers,  were  active  in  Spark- 
man's campaign.  They  were  Lewis  Odum 
and  Virgil  Plttman.  With  my  change  to  po- 
litical reporting,  they  were  responsible  for 
my  becoming  well-acquainted  with  Spark- 
man. 

Odum.  then  In  practice  with  the  law  firm 
headed  by  U.S.  Rep.  Albert  Raines  of  Gads- 
den, worked  on  Sparkman's  state  staff.  Pltt- 
man was  the  man  in  Etowah  County. 

Odum  became  Sparkman's  admlnstratlve 
assistant  and  later  moved  on  to  other  top 
jobs  In  the  administration,  primarily  in 
small  business,  where  the  Alabama  senator 
was  champion. 

Plttman  became  a  U.S.  district  judge  in 
South  Alabama  and  has  retired  from  full- 
time  judicial  duties.  Odum  now  practices 
law  In  Mobile. 

Sparkman  sind  his  wife,  the  former  Ivo 
Hall  were  avid  train  travelers,  not  only  for 
trips  to  and  from  the  nation's  capital,  but 
for  other  journeys  across  the  nation. 

When  the  train  stopped  running  between 
Huntsvllle  and  Chattanooga,  where  the 
Sparkmans  would  change  to  a  train  to 
Washington,  they  came  to  Birmingham  to 
catch  a  tran  to  the  capital.  And  Birming- 
ham's old  Terminal  Station  was  the  site  of 
frequent  press  conferences. 

Although  he  loved  to  travel  by  train, 
Sparkman  was  in  the  forefront  of  bringing 
the  then-Infant  space  program  to  his  be- 
loved Huntsvllle,  where  work  on  rockets  led 
men  to  walk  on  the  moon. 

And  there  is  no  question  In  my  mind  of 
where  Sparkman  would  stand  today  In  the 
congressional  fight  to  reduce  funding  for 
Amtrak  and  to  keep  the  trains  rolling. 

Sparkman  served  42  years  in  Congress— 
the  first  10  in  the  House  of  Representatives. 
When  Sen.  John  Bankhead  died  in  1946, 
Sparkman  was  already  the  nominee  of  the 
Democratic  Party  of  another  term  In  the 
House. 

Party  leaders  nominated  Sparkman  to  suc- 
ceed Bankhead— but  they  wouldn't  let  him 
resign  the  nomination  for  re-election  to  the 
House  and  give  the  coveted  "TVA  country" 
seat  to  a  token  Republican  by  default. 

Thus  Sparkman  became  the  only  man  In 
the  nation's  history  to  win  election  to  the 
U.S.  House  and  Senate  on  the  same  day. 

When  he  retired  from  Congress  at  the  end 
of  his  term  on  Jan.  3.  1979.  he  returned  to 
Huntsvllle  to  op>en  a  law  practice  with  his 
only  grandson,  a  young  lawyer,  Tazewell 
Shepard  III. 

It  was  at  his  Huntsvllle  law  office  that  I 
had  my  best  lengthy  conversation  with  the 
senator. 
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There  were  no  big  signs  outside  the  build- 
ing or  on  the  doors  telling  a  visitor  where 
the  office  was.  Townspeople  knew  the  loca- 
tion. 

On  the  door  was  a  small  brass  nameplate 
Inscribed  "Mr.  Sparkman."  It  was  the  same 
nameplate  that  had  marked  his  desk 
throughout  his  congressional  career. 

tProm  the  Montgomery  (AL)  Advertiser, 
Nov.  18.  1985] 

John  Sparkman 

Alabama  Is  a  state  known  for  sending 
colorful  and  effective  lawmakers  to  Wash- 
ington—Hugo Black  and  Lister  Hill,  for  in- 
stance. But  no  political  light  from  this  state 
could  outshine  that  of  Sen.  John  Sparkman. 
the  man  who  represented  Alabama  In  Con- 
gress longer  than  any  other. 

Sen.  Sparkman  died  In  his  sleep  Saturday 
in  a  nursing  home  where  he  was  undergoing 
therapy  for  a  hip  that  was  broken  two  years 
ago.  He  was  85. 

Sparkman"s  political  career  spanned  41 
years,  beginning  with  his  election  to  Con- 
gress In  1936.  Ten  years  later  he  moved  to 
the  Senate,  after  having  become  the  only 
man  in  history  to  be  elected  to  the  House 
and  Senate  concurrently. 

He  was  elected  in  1946  to  fill  the  unex- 
pired term  of  Sen.  John  Bankhead  and  was 
returned  to  the  House  In  the  same  vote.  He 
resigned  his  House  seat,  and  won  his  first 
full  Senate  term  In  1948. 

The  Senator's  rise  to  political  power  could 
have  been  scripted  by  Horatio  Alger.  He  was 
one  of  11  children  of  a  tenant-farmer 
father,  but  he  completed  high  school  and 
left  for  the  University  of  Alabama  with  $75 
In  his  pocket— money  he  receive  as  a  loan  on 
a  cotton  crop.  He  paid  his  way  by  tending 
furnaces  at  $4.20  a  week,  until  he  received  a 
fellowship  to  teach  history  and  political  sci- 
ence In  his  junior  year. 

Sparkman's  friends  claimed  be  set  some- 
thing of  a  record  in  college,  entering  with  a 
borrowed  $75  and  leaving  with  a  Beta 
Kappa  Key,  undergraduate,  master's  and 
law  degrees,  a  wife,  a  child,  and  $1,500  in 
the  bank. 

After  practicing  law  and  teaching  In  col- 
lege for  several  years.  Sparkman  ran  against 
four  opponents  in  the  Democratic  primary 
for  Congress.  He  won  a  runoff  election,  and 
won  handily  for  the  remainder  of  his  con- 
gressional career. 

Sparkman  made  one  attempt  at  national 
office  as  the  1951  vice  presidential  running- 
mate  of  Adlal  Stevenson.  The  two  were  de- 
feated by  Dwight  Elsenhower  and  Richard 
Nixon. 

Sparkman  became  known  as  champion  of 
public-housing,  chairing  the  Senate  Bank- 
ing, Housing  and  Urban  Affairs  Committee 
until  1975,  when  he  relinquished  the  post  to 
assume  the  chairmanship  of  the  Foreign 
Relations  Committee  at  age  75. 

He  also  pushed  through  numerous  pieces 
of  legislation  to  help  the  small  businessman, 
including  the  small  business  acts  of  1953 
and  1958  and  the  key  amendments  In  1966 
and  1967. 

Sparkman  provided  the  Impetus  for  the 
Housing  Act  of  1949,  which  established  the 
federal  urban  renewal  program  Intended  to 
revitalize  America's  cities.  He  championed 
subsidized  housing  legislation  and  other 
laws  making  home  ownership  easier. 

Sen.  Howell  Heflin,  who  succeeded  Spark- 
man is  1979  after  be  decided  against  seeking 
relectlon,  said  of  his  fellow  Democrat: 
"Thousands  and  thousands  of  families  In 
this  nation  own  their  homes  because  of 


John  Sparkman's  leadership,  dedication  and 
commitment," 
That's  an  honorable  legacy  for  any  man. 

Mr.  HEFLIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Stevens).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VITIATION  OF  SPECIAL  ORDER 
FOR  SENATOR  MOYNIHAN 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  special 
order  for  Senator  Moitnihan  be  vitiat- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10:30  with  state- 
ments limited  therein  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TENTH  ANNIVERSARY  OF  DIS- 
PLACED HOMEMAKERS  NET- 
WORK 

Mr.  DOLE.  Mr.  President,  10  years 
ago.  in  response  to  the  rising  number 
of  displaced  homemakers  in  the 
United  States,  Tish  Sommers  and 
Laurie  Shields  established  the  Dis- 
placed Homemakers  Network.  It  has 
since  become  the  umbrella  organiza- 
tion for  more  than  700  programs  set 
up  to  train  and  educate  displaced 
homemakers.  In  addition  to  providing 
the  technical  knowledge  needed  for 
various  jobs,  the  Displaced  Homemak- 
ers Network  oversees  Job  placement 
and  counseling  and  monitors  legisla- 
tion which  affects  their  members. 

Displaced  homemakers  include  those 
women  who  have  been  thrown  unex- 
pectedly into  the  work  force,  having 
little  training  or  skills  with  which  to 
find  a  job.  In  general,  these  women 
suddenly  find  themselves  scanning  the 
employment  sections  after  the  death 
or  disability  of  their  husbands,  or  as  a 
result  of  a  divorce.  In  addition  to  being 
emotionally  upsetting,  there  is  the 
overriding  stress  of  having  to  support 
herself  and.  frequently,  her  family. 
The  Displaced  Homemakers  Network 
was  set  up  to  specifically  address  their 
concerns  and  fears,  and  to  heighten 
public  awareness  of  the  more  than  4 
million  women  who  find  themselves  in 
this  situation. 

This  week  the  network  will  meet 
with  the  members  of  affiliated  pro- 


grams to  celebrate  10  years  of  accom- 
plishment and  to  solidify  their  goals 
for  the  next  10  years.  Mr.  President,  I 
applaud  the  Displaced  Homemakers 
Network  for  their  great  contribution. 
and  wish  that  they  and  their  members 
will  have  continued  success  in  the 
coming  decade. 


SENATOR  ARMSTRONG  ON  THE 
NATURE  OP  COMMUNISM 

Mr.  DENTON.  Mr.  President. 
Chronicles  of  Culture,  a  sprightly 
journal  of  ideals  published  by  the 
Rockford  Institute,  has  long  been  one 
of  this  country's  outstanding  publica- 
tions. It  continues  to  uphold  the  best 
values  of  Western  civilization  and  to 
champion  an  intellectual  integrity 
that  has  sadly  disappeared  from  many 
academic  magazines. 

Its  November  1985  issues  is  entitled, 
"Marxism:  A  Dying  God."  Among  the 
articles  therein  is  an  outstanding 
"Letter  From  Washington"  by  oiu- 
thoughtful  colleague  from  Colorado, 
Senator  Bill  Armstrong.  I  ask  unani- 
mous consent,  Mr.  President,  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Letter  Prom  Washington 
(By  William  L.  Armstrong) 

BIRDS  PLT,  pish  SWIM 

We  Americans  are  optimists.  As  people  of 
goodwill  and  great  intentions,  we  find  It  dif- 
ficult to  comprehend  a  system  of  govern- 
ment or  a  political  philosophy  that  has  no 
place  for  decency  or  compassion. 

Prom  time  to  time,  however,  something 
happens  that  makes  us  face  the  facts  of 
international  life.  Solzhenltsyn  writes  The 
Gulag  Archltielago.  Korean  Airlines'  flight 
007  is  shot  from  the  skies.  For  former  Presi- 
dent Carter,  who  had  belittled  ""an  Inordi- 
nate fear  of  Communism,"  the  Soviet  Inva- 
sion of  Afghanistan  put  things  back  Into 
focus.  And  for  all  of  us.  the  behavior  of  the 
current  government  of  Ethiopia  should  be  a 
similar  lesson. 

Back  In  February,  when  Congress  was  con- 
sidering a  measure  to  add  $175  million  to 
our  already  generous  emergency  aid  to  that 
country,  it  was  time  to  commit  candor  on 
the  Senate  floor.  And  so,  I  observed  that 
"this  great  famine  has  become  merely  an- 
other weapon  in  an  Inhuman  campaign  to 
make  slaves  of  the  Elthloplan  people."  It 
may  not  have  been  diplomatic  to  describe 
E^thiopia's  ruler,  Megistu,  as  "a  home-grown 
barbarian  with  a  foreign  Communist  Ideolo- 
gy," "a  Marxist  version  of  Idl  Amln."  But  It 
was  certainly  accurate,  and  subsequent 
events  have  vindicated  my  assessment. 

In  the  last  days  of  April,  some  of  the 
thugs  who  currently  control  Ethiopia  decid- 
ed to  disperse  more  than  50.000  refugees.  In- 
cluding thousands  of  Infants,  from  the 
Ibnet  famine  relief  camp.  Western  reporters 
and  relief  workers  have  described  what  hap- 
pened next.  Without  warning,  the  pathetic 
starvers  were  driven  from  their  huts,  which 
were  then  set  aflame.  Two  women  miscar- 
ried while  fleeing  the  troops.  Nurses  said 
that  hundreds  of  seriously  111  children 
simply  disappeared.  Relief  officials  feared 
that  half  the  refugees  would  perish  In  their 
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desperate  trek  to  food  and  water.  By  the 
second  day  of  the  "evacuation, "  relief  work- 
ers were  counting  the  dead  along  the  dirt 
pathways  through  the  mountains. 

The  United  Nations  assistant  secretary 
general  in  charge  of  emergency  operations 
In  Ethiopia  reacted  predictably.  Kurt  Jans- 
son  faulted  "the  hastiness"  of  the  operation 
and  hoped  that  "in  the  future  Ethiopia  will 
handle  this  more  efficiently." 

Perhaps  it  will.  For  a  model  of  efficiency. 
Mengistu  can  turn  to  his  ideological  broth- 
ers in  Cambodia,  the  Khmer  Rouge,  whose 
efficiency  was  fatal  to  three  million  of  their 
countrymen.  Bat  this  is  a  matter  that  will 
never  be  debated  by  the  UN  in  its  new  $73 
million  conference  center  underway  in 
Addis  Ababa,  where  the  diplomats'  resUu- 
rants  will  never  lack  dollars. 

The  wonder  is  that  anyone  can  still  be 
surprised  by  all  this.  It  is  not  In  the  least  re- 
markable. Birds  fly,  fish  swim.  Communists 
commit  atrocities.  That  is  not  accidental:  it 
is  essential  to  what  they  are. 

At  the  rtsk  of  becoming  "Cold  Warriors," 
we  should  make  the  point  clear.  All  Marx- 
ists, whether  in  Addis  Ababa  or  Moscow  or 
Managua,  are  absolute  materialists.  That  Is. 
they  insist  that  human  life  is  nothing  but 
matter,  like  a  stone  or  an  insect.  If  a  moun- 
tain is  in  the  way.  blast  it.  If  women  and 
children  are  in  the  way.  blast  them.  The 
only  difference  between  their  killing  of  U.S. 
Army  Major  Nicholson  In  Germany  this 
year  and  their  massacre  of  thousands  of 
Polish  miliUry  men  in  Katyn  Forest  during 
the  Soviet-Nazi  alliance  U  that  the  earlier 
operation  required  a  larger  grave. 

That  is  not  anti-Communist  propaganda. 
It  is,  and  always  has  been,  the  bottom  line 
of  Marxism.  Individuals  have  no  meaning, 
no  rights,  no  identity.  They  are  clods  of 
earth  to  be  plowed  into  productivity  for  the 
sUte. 

Why  are  we  surprised,  then,  when  thou- 
sands of  African  children  are  set  off  on  a 
death  march  across  the  Ethiopian  high- 
land? Haven't  we  read  about  the  Afghan 
youngsters  whose  arms  are  blown  away  by 
gaily  colored  toys  booby-trapped  by  the  So- 
viets to  maim  toddlers?  Haven't  we  heard 
about  the  Jewish  and  Christian  boys  and 
girls  in  the  Soviet  Union  who  are  treated 
like  criminals  for  their  family's  faith?  Yes. 
there  are  infanis  in  those  Siberian  prison 
camps,  and  their  Jailors  are  the  men  with 
whom  we  are  trying  to  negotiate  arms 
agreements  and  trade  deals. 

These  people  are,  after  all,  true  to  their 
school.  Their  first  teachers,  back  in  1918. 
were  not  content  to  kill  the  Czar.  They  had 
to  murder  his  children  as  well.  They  are 
now  In  their  seventh  decade  of  systematic 
annihilation;  and  there  are  still  those  in  the 
West— indeed,  in  our  Congress— who  profess 
shock  when  it  happens  again,  this  time  in 
Ethiopia. 

Just  as  the  Ethiopian  tragedy  is  in  a  con- 
tinuum with  the  past  of  Communism,  so  too 
It  is  surely  but  a  prelude  to  its  equally 
ghastly  future.  It  is  just  a  question  of  where 
this  happens  next.  In  little  Benin?  In  Lenin- 
ist Congo?  In  what  used  to  be  called  Upper 
Volta  before  its  latest  "peoples  revolution  "? 
It  could  well  occur  in  Mozambique,  where 
$28  million  in  emergency  food  aid  from  the 
United  States  is  propping  up  a  Communist 
regime  even  more  incompetent  than  the  one 
in  Ethiopia. 

It  is  naive  not  to  expect  more  such  calami- 
ties. They  have  been  a  part  of  Communism's 
genetic  code  since  iU  birth,  and  they  will 
remain  so  until  its  death.  For  yes,  even  mon- 
sters are  mortal;  and  this  monstrous  distor- 


tion of  the  mind  and  spirit  need  be  no  ex- 
ception. 

In  the  meantime,  though  we  may  be  re- 
pulsed by  the  Ethiopian  government,  we 
should  not  be  paralyzed  by  it.  We  could  not 
make  it  rain  in  Ethiopia;  so  with  the  rest  of 
the  free  world  we  poured  In  hundreds  of 
millions  of  doUars  In  food  and  medical  sup- 
plies. We  could  not  control  the  weather;  so 
we  sent  thousands  of  volunteers  to  feed, 
heal,  and  comfort.  We  have  countered  tyr- 
anny with  mercy,  and  brutality  with  an 
open  heart. 

But  how  are  we  to  respond  over  the  long 
run?  When  the  famine  passes  and  the 
people  of  Ethiopia  confront  the  underlying 
cause  of  their  suffering— their  Marxist 
rulers— what  will  be  our  answer  to  their 
need?  Having  saved  them  from  starvation. 
wUl  the  free  world  help  them  save  them- 
selves from  Soviet  control?  That  depends 
upon  whether  we  have  learned  well  the 
lesson  of  Ibnet. 


PROSPECTS  FOR  ARMS 
CONTROL 

Mr.  KENNEDY.  Mr.  President,  in  a 
recent  Wall  Street  Journal  article. 
Arthur  Schlesinger,  Jr..  put  forth  a 
powerful  analysis  of  the  arguments  for 
and  against  a  comprehensive  test  ban 
treaty.  He  also  examined  the  impact 
of  the  President's  strategic  defense  ini- 
tiative on  the  nuclear  arms  race. 

On  the  first  issue,  Mr.  Schlesinger 
points  out  that  we  now  have  the  capa- 
bility to  monitor  nuclear  tests  of  mili- 
tary significance  inside  the  Soviet 
Union  but  the  United  States  military 
establishment  opposes  a  treaty  ban- 
ning the  testing  of  nuclear  weapons, 
regardless  of  the  benefits  such  a 
treaty  may  bring.  If  this  opposition  is 
based  on  a  "testing  gap"  between  the 
United  States  and  the  Soviet  Union. 
Mr.  Schlesinger  states  that: 

•  •  •  It  can  only  be  because  the  military 
has  squandered  its  opportunities.  As  of  the 
beginning  of  1985.  the  U.S.  had  conducted 
some  200  more  nuclear  tests  than  the  Soviet 
Union  had.  and  the  U.S.  has  conducted 
more  teste  this  year  than  the  Soviet  Union 
has.  The  mlllUry  appetite  for  testing  is  in- 
satiable. 

On  the  second  issue  ESDI],  Mr. 
Schlesinger  argues  that  the  proposed 
Strategic  Defense  Initiative  could  be 
easily  coimtered  by  the  Soviet  Union 
and  would  only  fuel  a  new  arms  race. 
What  would  the  United  SUtes  do  if  the 
Soviet  Union  were  flourishing  the  threat  of 
Star  Wars  against  it?  It  would  at  once  build 
more  ICBMs  In  order  to  overwhelm  the 
space  shield;  build  more  cruise  missiles, 
bombers  and  other  low-flying  weapons  In 
order  to  go  under  the  shield,  and  build  more 
decoys  and  penetration  aids  to  confuse  and 
exhaust  the  shield.  Since  these  counter- 
measures  are  technically  simpler  than  build- 
ing the  shield  and  cost  far  less,  they  will  be 
relatively  easy  to  sustain.  And  the  nuclear 
arms  race  will  roar  on. 

As  we  consider  the  issues  involved  in 
the  summit  meeting  between  Presi- 
dent Reagan  and  Mikhail  Gorbachev. 
I  ask  unanimous  consent  that  the  full 
text  be  placed  in  the  Recori). 


There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  Oct.  7,  1985] 

Lost  Shot  To  End  the  Arms  Rack? 

(By  Arthur  Schlesinger  Jr.) 

On  this  date  In  1963,  President  Kennedy 
signed  the  Limited  Test  Ban  Treaty.  Sup- 
pose the  1963  test  ban  had  been  not  limited 
but  comprehensive.  Suppose  it  had  prohibit- 
ed nuclear  tests  underground  as  well  as  in 
the  atmosphere  and  underwater.  This  is  one 
of  the  great  might-have-beens  of  modem 
history.  Kennedy.  Harold  Macmillan,  the 
British  prime  minister,  and  NikiU  Khru- 
shchev all  wanted  a  comprehensive  ban. 
Had  they  succeeded  In  getting  it.  the  devel- 
opment of  new  generations  of  multiwarhead 
nuclear  weapons  would  have  been  retarded, 
if  not  halted.  The  world  today  would  have 
been  a  safer  place. 

The  1963  quest  for  a  comprehensive  test 
ban  foundered  on  the  problem  of  on-site  in- 
spection. The  Soviet  Union  was  ready  to 
permit  three  annual  Inspections  of  suspi- 
cious seismic  disturbances.  The  British 
would  have  settled  for  five.  The  U.S.  was 
unwilling  to  go  below  seven— not  because 
the  administration  considered  seven  techni- 
cally necessary  to  ensure  verification,  but 
because  it  had  been  hard  enough  to  argue 
the  military  down  from  20  to  seven  and  fur- 
ther reduction  would  have  doomed  the 
treaty  in  the  Senate.  A  limited  test  ban 
seemed  better  than  none  at  all.  Kennedy 
quoted  an  ancient  Chinese  proverb:  "A  jour- 
ney of  a  thousand  miles  must  begin  with  a 
single  step. "  The  treaty  Itself  committed  the 
U.S.  and  other  signatories  "to  continue  ne- 
gotiations" in  order  "to  achieve  the  discon- 
tinuance of  all  text  explosions  of  nuclear 
weapons  for  all  time '"— a  commitment  uni- 
laterally repudiated  by  President  Reagan  in 

1982,  when  he  discontinued  negotiations  for 
a  comprehensive  test  ban. 

IMPROVED  detection 

Kennedy  had  prepared  the  way  for  the 
Test  Ban  Treaty  by  announcing  In  his 
American  University  speech  in  June  1963 
that  the  U.S.  would  not  conduct  atmospher- 
ic teste  "so  long  as  other  states  do  not  do  so. 
We  will  not  be  the  first  to  resume. "  On  July 
29  of  this  year,  the  Soviet  government  an- 
nounced that  it  would  stop  all  nuclear  test- 
ing at  least  till  the  end  of  the  year  and 
would  continue  the  suspension  If  the  U.S. 
would  join  In  the  moratorium.  The  Reagan 
administration  promptly  dismissed  the 
Soviet  initiative  as  propaganda. 

In  1985,  as  in  1963,  the  problem  of  verifi- 
cation supplies  a  pretext  for  opposition  to  a 
comprehensive  ban.  but  with  even  less 
excuse  now  than  a  generation  ago.  For  the 
means  of  national  detection  have  Improved 
greatly  over  the  past  quarter-century.  Nobel 
physicist  Hans  Bethe  has  written  that  even 
without  on-site  Inspections,  "we  could  safely 
conclude  a  comprehensive  test  ban  treaty, 
or  a  treaty  with  a  very  low  threshold  like 
two  kllotons.  In  neither  case.  It  may  be  pos- 
sible to  hold  covert  teste  at  exceedingly  low 
yield,  but  these  would  have  no  military  sig- 
nificance insofar  as  the  U.S.  and  the 
U.S.S.R  is  concerned,  whereas,  on  the  other 
hand,  the  test  ban  would  pose  a  serious 
hurdle  to  additional  nations  that  wish  to  ac- 
quire nuclear  weapons." 

Nor  would  a  comprehensive  ban  have  to 
rest  on  national  technical  means  alone.  The 
Soviet  Union  in  earlier  negotiations  agreed 
to  the  placement  of  unmanned  U.S.  seismic 
monitoring  stations  within  Soviet  territory. 


and  one  Imagines  that  Mikhail  Gorbachev 
would  go  certainly  as  far  as  Khrushchev 
and  permit  three  or  more  annual  on-site  In- 
spections. At  least  the  possibility  seems 
worth  exploration. 

It  Is  a  possibility,  alas,  that  the  Reagan 
administration  shows  no  desire  to  explore.  A 
comprehensive  test  ban  Is  the  key  to  reining 
in  the  arms  race.  But  the  U.S.  military  es- 
tablishment is  obviously  determined  to 
carry  forward  Ite  program  of  nuclear  teste. 
While  the  Soviet  foreign  minister  was  meet- 
ing President  Reagan  in  the  White  House, 
the  Defense  Department  was  actually  con- 
ducting another  nuclear  test— and  the  secre- 
tary of  state,  as  he  recently  admitted  on 
"Meet  the  Press,'"  did  not  even  know  about 
it. 

The  military  inevitably  claims  that  the 
U.S.  Is  behind  the  Soviet  Union  In  nuclear 
teste,  as  in  everything  else.  Of  course  the 
military  claims  that.  It  has  to  claim  inferior- 
ity in  order  to  Justify  ite  colossal  demands 
on  the  federal  budget.  If  there  is  a  "testing 
gap,"  it  can  only  be  because  the  military  has 
squandered  Ite  opportunities.  As  of  the  be- 
ginning of  1985,  the  U.S.  had  conducted 
some  200  more  nuclear  teste  than  the  Soviet 
Union  had.  and  the  U.S.  has  conducted 
more  teste  this  year  than  the  Soviet  Union 
has.  The  military  appetite  for  testing  Is  in- 
satiable. It  need  not  be  taken  too  seriously. 
The  administration  is  divided  In  ite  atti- 
tude toward  the  nuclear  arms  race.  Some 
members  evidently  regard  the  arms  race  as 
a  good  thing  for  the  U.S.  Either  the  Soviete 
will  try  to  keep  up  with  the  U.S..  which  will 
wreck  their  economy,  or  they  will  fall  to 
keep  up.  which  will  leave  the  U.S.  with  the 
decisive  military  edge.  Why  should  the  U.S. 
give  up  so  powerful  an  advantage  for  the 
sake  of  arms  control?  American  security  in 
this  view  reste  not  on  mutual  deterrence  but 
on  U.S.  nuclear  superiority. 

Others  in  the  administration  would  prob- 
ably like  an  arms-control  agreement.  Presi- 
dent Reagan  is  unquestionably  sincere  when 
he  speaks  of  his  desire  for  arms  reduction. 
But  he  permite  the  Pentagon  to  define  what 
an  acceptable  agreement  would  be,  and  an 
agreement  acceptable  to  the  Pentagon 
would  be  one  aimed  at  intercontinental  bal- 
listic missiles,  in  which  the  Soviet  Union  has 
Invested  75%  of  Ite  retaliatory  power  and 
the  U.S.  has  Invested  only  25%  of  ite. 

Mr.  Reagan's  record  hardly  displays  him 
as  a  champion  of  arms  control.  He  opposed 
the  Limited  Test  Ban  Treaty  of  1963.  He  op- 
posed the  Non-Proliferation  Treaty  of  1968. 
He  opposed  SALT  I  and  SALT  II.  He  even 
opposed  the  Peaceful  Nuclear  Explosions 
Treaty  that  Gerald  Ford  signed  in  1976.  Mr. 
Reagan  as  a  friend  of  arms  control  reminds 
one  of  Isaac  Blckerstaffe's  "Expostulation  ": 
Perhaps  it  was  right  to  dissemble  your  love. 
But— why  did  you  kick  me  downstairs? 

In  any  event,  the  president's  insistence 
that  Star  Wars  is  nonnegotiable  makes  the 
prospect  for  agreement  almost  hopeless. 
Star  Wars  would  sacrifice  a  practical  arms- 
control  agreement  today  to  the  theory  that 
sometime  In  the  early  21st  century  a  shield 
could  be  built  In  space  that  would  provide 
effective  defense  against  ICBMs.  As  reality 
has  whittled  down  fantasy,  it  Is  now  conced- 
ed that  there  can  be  no  such  thing  as  a  to- 
tally Impenetrable,  100%  leakproof  shield.  It 
is  further  conceded  that  an  imperfect 
shield,  if  atUinable.  would  protect  only  mis- 
sile silos,  not  cities  and  people,  and  that  It 
would  not  stop  low-altltude  delivery  sys- 
tems. Many  scientlste  doubt  that  any  sort  of 
effective  shield  Is  attainable  even  in  the 
long  run. 


But  no  one  can  doubt  the  consequences  in 
the  short  run.  What  would  the  U.S.  do  if 
the  Soviet  Union  were  flourishing  the 
threat  of  Star  Wars  against  It?  It  would  at 
once  build  more  ICBMs  In  order  to  over- 
whelm the  space  shield:  build  more  cruise 
missiles,  bombers  and  other  low-flying 
weapons  in  order  to  go  under  the  shield,  and 
build  more  decoys  and  other  penetration 
aids  to  confuse  and  exhaust  the  shield. 
Since  these  countermeasures  are  technically 
simpler  than  building  the  shield  and  cost 
far  less,  they  will  be  relatively  easy  to  sus- 
tain. 

WHAT  IS  PROPAGANDA? 

That  is  what  the  U.S.  would  do  If  It  were 
In  the  Soviet  position.  It  Is  certainly  what 
the  Russians  will  do  if  there  is  no  arms-con- 
trol agreement.  Moreover,  the  Soviet  police 
state  has  a  very  great  capacity  to  repress  do- 
mestic consumption  in  the  Intereste  of  an 
arms  buildup.  And  the  nuclear  arms  race 
rcill  roar  on. 

Are  the  various  Soviet  initiatives  simply 
propaganda?  It  all  depends  what  Is  meant 
by  propaganda.  If  propaganda  Implies  no 
desire  to  follow  through,  the  label  is  prob- 
ably unfair.  The  Soviet  Union  has  compel- 
ling reasons  to  want  an  arms-control  agree- 
ment. Mr.  Gorbachev's  top  priority  Is  to 
consolidate  his  Internal  position.  An  arms- 
control  agreement  would  establish  him  in 
undisputed  control.  His  next  priority  Is  to 
reform  the  sclerotic  Soviet  economy.  An 
arms-control  agreement  would  liberate  the 
economy  from  the  burden  of  a  spirallng 
arms  race. 

If  propaganda  simply  means  the  reaping 
of  advantages  in  psychological  warfare, 
then  the  Soviet  Initiatives  of  course  consti- 
tute highly  effective  propaganda.  By  casting 
the  Americans  as  the  nyet-sayers  to  all 
arms-reduction  proposals,  Moscow  is  putting 
Washington  on  the  defensive  and  Increasing 
West  European  mistrust  of  the  Reagan  ad- 
ministration. 

The  evident  Soviet  desire  for  an  agree- 
ment has,  however,  Ite  disadvantages  from 
Moscow's  viewpoint.  For  the  more  disposed 
Moscow  seems  to  be  to  make  concessions, 
the  more  concessions  the  hard-liners  in 
Washington  will  try  to  exact,  and  the  less 
chance  of  an  agreement  there  will  be.  An 
agreement  must  provide  for  mutual  advan- 
tage. The  situation  requires  statesmanship 
of  a  Churchllllan  order  if  the  nuclear  arms 
raced  Is  to  be  brought  under  control.  It  is 
still  a  Journey  of  a  thousand  miles,  and  we 
have  taken  damned  few  steps  since  1963. 


IMPROVING  COMPETITIVENESS 
Mr.  ROCKEFELLER.  Mr.  President, 
as  is  evident  from  the  recent  debate 
over  textile  import  llmlUtions,  we 
remain  deeply  divided  over  how  to  re- 
spond to  threats  to  the  competitive- 
ness of  our  industries.  At  the  same 
time,  I  think  there  is  growing  recogni- 
tion that  the  causes  of  our  trsMle  prob- 
lems extend  well  beyond  unfair  com- 
petition from  imports— and  require  a 
multifaceted  solution  consisting  of  ac- 
tions by  private  industry  as  well  as 
government. 

Dr.  Paula  Stem,  chairwoman  of  the 
U.S.  International  Trade  Commission, 
recently  delivered  an  excellent  address 
to  the  National  Press  Club  which  care- 
fully sets  out  this  larger  context. 
Citing  the  overvalued  dollar  as  the 


chief  culprit,  she  urges  fundamental 
changes  in  the  economic  policies 
which  produced  it.  But.  according  to 
Stem,  getting  macroeconomlc  policy 
right— important  as  that  is— is  not  the 
full  story  either.  Her  recommenda- 
tions emphasize  ways  of  improving  en- 
forcement of  our  trade  laws  and  vari- 
ous forms  of  "strategic  bargains"  on 
the  part  of  labor,  management,  and 
government  that  could  strengthen  our 
industrial  performance.  Dr.  Stem 
makes  a  powerful  case  for  a  compre- 
hensive approach  to  improving  com- 
petitiveness, and  I  am  pleased  to  be 
able  to  share  her  insights  with  my  col- 
leagues. 

I  ask  imanimous  consent  that  the 
text  of  Dr.  Stem's  speech  be  printed 
in  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  Trade  Dkticit:  How  Do  You  Spell 
Relief 

(Remarks  of  Dr.  Paula  Stem) 

At  the  White  House  and  on  Capitol  Hill 
trade  is  now  a  front-burner  topic.  As  the 
heat  has  risen,  Americans  have  looked 
abroad  for  scapegoate  as  much  as  markete. 
At  home,  the  clamor  for  protectionism  has 
become  almost  deafening. 

I  would  like  to  try  today  to  define  the 
nature  of  the  crisis  we  face  and  to  propose  a 
different  way  out.  I  believe  that  Americans 
can  compete  successfully  In  international 
trade  If  we  work  more  as  a  team  and  if  our 
leaders  work  together  to  formulate  and 
carry  out  a  winning  competitive  strategy. 

Instead  of  aiming  at  static  goals— protect- 
ing Jobs  and  markete— we  must  respond  to 
the  causes,  not  the  symptoms  of  change. 

To  Insure  that  new  public  investmente  to 
assist  Industries  eam  lasting  returns,  we 
must  Insist  on  new  criteria  for  them.  Aid  to 
distressed  idustries  must  follow  a  compre- 
hensive analysis  of  the  competitive  chal- 
lenge. And  government  must  condition  Ite 
actions  on  the  cooperative  efforts  of  all  who 
gain  from  ite  help,  all  who  can  contribute  to 
the  viability  of  an  industry  In  the  new  Inter- 
national environment. 

Crisis  is  another  word  for  opportunity. 
And  we  have  a  genuine  opportunity  now  to 
set  a  course  for  growth  .  .  .  growth  In  U.S. 
prosperity  and  growth  in  the  global  market 
where  our  strength  Is  being  tested  as  never 
before.  The  way  to  spell  relief  from  trade 
deficlte  Is  to  write  competitiveness  and 
growth  at  the  top  of  our  list  of  national  eco- 
nomic priorities. 

The  biggest  problem  In  international  com- 
merce is  that  there  Is  not  enough  of  it.  And 
the  biggest  problem  for  the  United  States  as 
a  trading  nation  is  that  we  have  priced  our- 
selves out  of  the  Increasingly  Intense  compe- 
tition. 

Those  are  certainly  not  the  only  trouble- 
some aspecte  of  world  trade  or  of  America's 
position  in  it.  But  they  are  basic  realities, 
the  polnte  of  entry  for  any  sensible  discus- 
sion of  our  trade  deficit  and  of  ways  to  re- 
dress It. 

The  fairly  steady  post-war  expansion  In 
the  volume  of  global  merchandise  trade 
came  nearly  to  a  halt  between  1980  and 
1983.  Growth  resumed  last  year,  but  much 
of  the  rise  was  due  to  the  record-setting  pur- 
chases of  foreign  goods  Americans  borrowed 
to  buy. 
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The  most  powerful  force  In  determining 
our  competitive  performance  in  recent  years 
has  been  the  Increase  in  the  value  of  the 
dollar  against  other  world  trading  curren- 
cies. The  super  dollar  remains  our  super 
headache.  We  brought  It  on  ourselves  and. 
by  doing  so,  gave  our  trading  partners  and 
rivals  a  competitive  advantage  at  America's 
expense. 

The  ITC,  after  studying  the  agricultural 
sector,  concluded  a  few  months  ago  that  up 
to  88  percent  of  the  drop  in  U.S.  farm  ex- 
ports between  1981  and  1982  was  due  to  the 
rise  in  the  dollar's  value.  And  Federal  Re- 
serve Board  experts  blame  the  high  dollar 
for  87  percent  of  the  increase  in  our  total 
trade  deficit  between  1980  and  1984. 

The  dollar  has  done  great  damage  to 
America's  trading  position.  Fortunately,  the 
Administration  has  stopped  touting  the 
strong  dollar  and  has  begun  to  treat  It  as  a 
prime  cause  of  our  trading  weakness. 

Only  a  month  has  passed  since  that 
change  of  emphasis  brought  new  policies 
into  effect.  But  even  though  the  dollar  is 
still  only  3-4  percent  below  its  1984  level.  I 
am  encouraged  by  the  shift  and  by  the  par- 
allel efforts  to  generate  new  growth  in  both 
the  industrialized  and  debtor  nations. 

But  even  with  a  significant,  continuing 
drop  in  the  dollar,  we  will  not  recoup  the 
lost  Jobs  at  home  and  sales  abroad  easily  or 
painlessly.  A  steady  decline  in  the  dollar's 
value  will  eventually  bring  exports  up  and 
imports  down. 

It  will  be  hard  work  to  recapture  customer 
loyalties  here  and  abroad  from  new.  deter- 
mined and  diverse  rivals.  And  as  a  weaker 
dollar  reduces  competition  from  cheaper  im- 
ports in  our  own  market,  inflationary  pres- 
sures are  bound  to  gain  steam. 

This  forecast  assumes,  moreover,  that  the 
Administration's  altered  policies  succeed. 
But  we  must  recognize  that  the  buy-now. 
pay-later  practices  which  drove  the  dollar 
up  are  still  at  work. 

If  we  continue  living  on  the  installment 
plan,  the  dollar's  value  will  continue  to  re- 
flect our  choice.  The  international  currency 
exchanges  measure  our  deeds,  not  Just  our 
words.  Until  the  two  are  more  nearly  in  har- 
mony, we  will  not  t)e  able  to  talk  or  trxuU 
the  dollar  down  fast  enough  or  far  enough 
to  relieve  our  heaviest  trade  h&ndicap. 

It  will  take  a  special  effort  by  both  the 
Administration  and  the  Congress  to  correct 
course.  But  when  and  if  U.S.  macroeconomlc 
policy  moves  in  a  steadier,  more  sensible  di- 
rection, we  will  still  need  to  tackle  our  struc- 
tural weaknesses. 

In  the  process,  we  should  not  waste  time 
and  political  energy  on  secondary  problems. 
The  law-breakers  in  the  global  marketplace 
are  numerous  and  imaginative.  But  the 
unfair  trade  practices  of  other  nations,  how- 
ever vexing  to  Individual  U.S.  industries,  are 
not  the  chief  menace  to  the  trading  system 
or  to  America. 

On  this  point.  I  speak  with  feeling  and 
with  the  experience  that  comes  from  cast- 
ing some  one  thousand  votes  on  Import 
relief  cases  of  all  sizes  and  shapes— fair  and 
unfair. 

The  International  Trade  Commission  Is 
the  cop  on  the  Import  beat.  And  the  alarm 
bells  rung  by  American  producers  who  claim 
that  they  are  being  victimized  by  competi- 
tors dumping  goods,  subsidizing  sales,  pirat- 
ing discoveries  or  violating  trademarks  make 
my  office  seem  something  like  the  Hill 
Street  station  during  a  gang  war. 

I  can  understand  the  Instinct  to  "go  out 
and  do  it  to  them  before  they  do  it  to"  us. 
But  I  cannot  Justify  our  following  that 
primal  urge  In  International  trade. 


In  the  1985  fiscal  year  that  Just  ended,  the 
ITC  Initiated  23  percent  more  investigations 
than  in  1984.  But  let's  face  reality. 

Between  1982  and  1984  we  levied  counter- 
vailing or  antidumping  duties  on  barely  $3 
billion  of  U.S.  Imports.  To  be  sure,  this 
figure  understates  the  problem.  And  there 
are  other  abuses  which  we  still  cannot  meas- 
ure In  precise  dollar  terms— a  vast  array  of 
stratagems  which  work  to  bar  our  products 
and  services  from  foreign  markets. 

These  non-tariff  barriers— whether  they 
are  the  picayune  technical  Inspections  or 
the  chauvinistic  government  purchasing 
rules  followed  by  Japan,  among  others— are 
the  nemesis  of  the  open  trading  regime  that 
is  essential  for  growth.  We  must  fight  to 
remove  those  obstacles  and  fight  hard. 

But.  to  explain  the  tI40-bllllon  trade  defi- 
cit facing  us  this  year,  we  have  to  look 
beyond  the  ways  In  which  foreigners  close 
their  markets  and  abuse  the  open  hospital- 
ity of  ours. 

Our  chief  concern  need  not  be  the  level  of 
the  playing  field.  We  must  concentrate  In- 
stead on  building  the  strength  of  the  Ameri- 
can team. 

Historically,  however,  we  have  written 
trade  laws,  not  competitiveness  legislation. 
As  we  have  worked  to  liberalize  Internation- 
al commerce,  we  have  also  created  exemp- 
tions or  shelters  for  declining  or  particular- 
ly powerful  domestic  industries.  As  a  result, 
general  protection  against  Imports— wheth- 
er or  not  they  are  unfairly  traded— has 
soared  from  eight  percent  coverage  In  1975 
to  21  percent  In  1984. 

Many  laws  offer  U.S.  claimants  relief  from 
the  strain  of  trade  competition.  But  the  ap- 
proach that  focuses  narrowly  on  imports 
often  overlooks  more  basic  causes  of  com- 
petitive decline. 

And  In  cases  where  trade  is  a  primary 
cause  of  difficulty,  available  remedies  are 
not  always  effective.  Ttulffs.  for  Instance, 
have  not  worked  In  an  environment  where 
an  Increase  In  the  dollar's  value  swamps  the 
effect  of  the  added  duty. 

Nor  have  we  made  good  on  promises  to 
workers  dislocated  by  Impori  competition. 
The  Trade  Adjustment  Assistance  Act  Is  due 
to  expire  In  mid-November,  and  the  aid  It 
has  supplied  often  failed  to  Identify  new 
Jobs  or  provide  new,  marketable  skills. 

No  wonder  workers  regarded  It  as  little 
more  than  "burial  benefits"  for  the  unem- 
ployed. 

In  "escape  clause"  cases  where  the  ITC 
finds  that  Imports  threaten  or  actually 
cause  serious  Injury  to  American  Industries, 
we  are  supposed  to  be  able  to  recommend 
tariffs,  adjustment  assistance  and/or  quotas 
as  relief.  But  there  Is  now  really  only  one 
item  on  our  remedy  list:  quoU  restrictions 
on  Imports. 

And  when  the  President,  on  our  recom- 
mendation or  on  his  own  initiative,  selects 
such  a  course,  that  action  alone  accom- 
plishes preclotis  little  to  make  the  Intended 
beneficiaries  more  competitive. 

Consider  for  example,  the  Administra- 
tion's five-year  program  to  limit  steel  Im- 
ports. If  It  reaches  Its  current  goal,  the  cost 
to  U.S.  consumers  would  be  three  quarters 
of  a  bUlion  dollars  In  the  first  year  of  oper- 
ation. And  It  may  even  harm  us  as  export- 
ers. The  ITC  Is  now  examining  how  such 
restrictloris  would  raise  the  cost  of  our  man- 
ufactured exports  and  thus  reduce  our  com- 
petitiveness. 

The  point  Is  that  trade  relief  Is  never  cost- 
free.  It  puts  burdens  on  other  Industries- 
steel  users,  for  Instance— and  on  their  cus- 
tomers, U.S.  consumers.  At  the  same  time. 


relief  by  itself  Is  rarely  the  answer  to  com- 
petitiveness problems.  In  Its  present  form  it 
does  not  provide  strong  incentives  for  recipi- 
ent industries  to  adjust  to  competition. 

Unlike  the  Chrysler  loan  guarantees, 
there  are  no  established  performance  tests 
setting  conditions  for  granting  or  extending 
trade  relief. 

We  could— and  should— change  this  pat- 
tern by  changing  our  definition  of  govem- 
ments  role  in  boosting  American  trade  per- 
formance. Intervention  must  serve  strategic 
goals,  not  simply  respond  to  temporary  dis- 
tress or  political  clout. 

We  should  get  away  from  a  fixation  on  Im- 
ports as  the  problem  and  on  trade  relief  as 
the  solution.  V/e  should  use  a  more  appro- 
priate test  to  trigger  assistance— an  assess- 
ment of  an  industry's  ability  to  compete. 

Measuring  the  Impact  of  Imports  alone 
neither  tells  us  what  the  problem  Is  nor  di- 
rects us  toward  comprehensive  solutions. 
And  Import  relief  Is  not  now  tied  to  private 
efforts  to  meet  the  challenge  of  Internation- 
al competition. 

When  the  ITC  now  recommends  relief,  we 
give  the  President  only  a  take-lt-or-leave-lt 
option.  We  should  offer  a  broad  and  deep 
range  of  choices  based  on  an  industry's  com- 
petitive position  and  its  readiness  to  adapt 
to  new  conditions. 

I  do  not  propose  a  vast,  new  government 
agency  to  oversee  this  work.  The  ITC  al- 
ready has  the  Impartial  expertise  to  assess 
the  strengths  and  weaknesses,  the  prospects 
and  problems  of  the  Industries  which  peti- 
tion us  for  help. 

We  already  see  many  situations  where  im- 
ports are  only  the  symptom,  not  the  chief 
cause,  of  a  competitive  problem.  But  our 
mandate  does  not  enable  us  to  suggest  reme- 
dies to  deal  with  problems  Inside  an  Indus- 
try, only  with  threats  that  originate  abroad. 
We  could  be  more  useful  if  we  could 
match  the  breadth  of  our  recommendations 
to  the  depth  of  our  Investigations.  Our  anal- 
ysis could  serve  in  the  future,  as  it  has  not 
in  the  past,  to  help  govertunent  and  busi- 
ness cooperate  In  setting  common  goals  and 
a  cause  toward  them. 

I  would  not.  however,  change  the  role  of 
private  Initiative  in  triggering  a  government 
response.  The  first  move  toward  cooperation 
should  come,  as  now.  as  a  form  of  petition- 
but  for  revltallzation.  not  Just  relief. 

For  effective  teamwork,  we  do  not  want 
Federal  officials  as  the  starters,  the  quarter- 
backs and  the  referees  of  every  play.  The 
government,  like  the  Industry  It  purports  to 
aid.  however,  must  have  a  competitive  game 
plan  and  an  eye  to  the  returns  on  its  Invest- 
ment. 

For  example,  in  exchange  for  trade  or  reg- 
ulatory relief,  for  tax  breaks  or  anti-trust 
law  exemptions.  Industries  should  spell  out 
their  planned  Investments  In  modernizing 
production  methods  and  equipment.  Or  In 
return  for  funding  research  and  develop- 
ment or  for  a  long-term  government  pro- 
curement contracts,  we  might  expect  under- 
takings to  pioneer  new  technologies. 

Labor  must  be  part  of  these  strategic  bar- 
gains. Where  adjustment  means  contraction 
In  the  workforce  and  changes  In  work  rules 
and  wage  structure,  workers  have  to  be  par- 
ticipants in  the  process,  not  its  victims.  Gov- 
emment  can  cushion  some  of  the  pain  with 
Inducements  to  early  retirement,  but  It 
should  focus  iU  efforts  on  positive  meas- 
ures. 

Too  many  American  workers,  especially, 
in  Import-battered  sectors  lack  the  high 
school  diplomas  they  need  to  advance  Into 
Jobs  with  better  prospecU.  Others  can  bene- 


fit most  from  Job  search  and  training  pro- 
grams that  will  help  workers  relocate  and 
reequlp  themselves  with  up-to-date  skills. 

Expensive  as  this  effort  sounds,  we  could 
finance  much  of  It  without  raising  taxes  or 
the  deficit.  Instead  of  simply  giving  away 
Import  quotas  to  Japan.  Korea  and  other 
nations,  we  should  be  auctioning  them. 

We  have  Ignored  this  possibility  too  long. 
For  example,  by  allowing  foreign  producers 
to  capture  the  quota  profits.  American 
Import  relief  programs  have  helped  finance 
the  retooling  of  our  strongest  international 
competitors. 

The  voluntary  restraint  agreements  in 
effect  from  1980  through  1984  brought  U.S. 
automakers  some  $9  billion  in  added  reve- 
nues. But  a  recent  ITC  study  shows  that 
Japan  earned  an  extra  $5  billion  as  well.  We 
can  be  more  frugal  and  more  creative. 

The  ITC.  In  fact,  proposed  auctioning 
quota  rights  as  part  of  the  relief  It  recom- 
mended last  July  for  the  footwear  Industry. 
The  idea  died,  however,  when  the  President 
rejected  our  entire  package,  and  the  ques- 
tion of  how  to  administer  such  an  auction- 
ing system  remains  an  open  one. 

More  recently,  two  noted  econoriiists  have 
estimated  that  an  auction  of  quota  rights  In 
16  fields  where  import  levels  are  already  as- 
signed free  of  charge  might  net  over  $6  bil- 
lion from  foreign  bidders  in  1986. 

That  sum  could  represent  significant  seed 
money  to  plow  back  Into  honing  our  com- 
petitive edge.  It  could  be  a  very  succulent 
carrot  to  induce  management  and  labor 
along  with  suppliers,  creditors,  stockholders 
and  state  and  local  governments  to  partici- 
pate in  workable  revltallzation  plans. 

Some  will  say  that  this  sounds  like  more 
government  Intervention.  But  this  proposal 
only  recognizes  the  Ineffectiveness  of  costly 
government  intervention  which  Is  already 
taking  place. 

All  government  decisions— whether  on 
taxation  or  investment,  regulation  or  educa- 
tion, guns  or  butter— play  a  part  in  forming 
or  deforming  our  competitive  posture. 
Import  relief  is  no  different. 

But  starting  with  the  macroeconomlc  poli- 
cies which  I  stressed  earlier,  we  must  make 
all  our  choices  with  full  attention  to  their 
Impact  on  our  competitiveness. 

Relief  will  come  when  the  Federal  govern- 
ment assigns  trade  that  central,  national 
priority  and  recognizes  that  it  needs  to  act 
whether  trade  is  the  cause  or  the  symptom 
of  a  loss  of  competitiveness.  Relief  will  come 
through  teamwork  that  makes  us  winners 
together  in  international  competition. 

We  must  meet  that  competition  or  suc- 
cumb to  it.  The  strains  of  the  global  market 
put  our  character  and  our  common  sense  to 
a  severe  test.  But  I  believe  we  can  cooperate 
in  new  ways,  with  new  vigor  to  answer  that 
challenge  and  to  emerge  stronger  from  the 
fight. 

Thank  you. 


FORMER  SENATOR  JOHN  J. 
SPARKMAN  OF  ALABAMA 

Mr.  BIDEN.  Mr.  President,  I  was 
saddened  to  learn  of  the  passing  of 
former  Senator  John  J.  Sparkman  of 
Alabama.  Though  we  did  not  always 
agree.  I  respected  John  Sparkman  for 
the  strength  of  character  which 
brought  him  from  humble  beginnings 
to  a  position  of  great  respect  and  au- 
thority on  Capitol  Hill. 

John  Sparkman  was  bom  the  sev- 
enth of  11  children,  on  a  tenant  farm 


near  Hartselle.  AL.  just  before  the 
turn  of  the  century.  At  21,  he  used  the 
proceeds  from  the  sale  of  a  cotton 
crop  he  had  raised  to  attend  the  Uni- 
versity of  Alabama,  eventually  earning 
three  degrees.  As  a  soldier  during 
World  War  I.  a  teacher,  and  a  lawyer, 
John  Sparkman  demonstrated  the 
commitment  to  public  service  which 
was  to  serve  him  well  during  his  three 
decades  in  Congress. 

During  his  congressional  years,  John 
Sparkman  saw  himself  as  the  champi- 
on of  what  Franklin  Roosevelt  called 
the  forgotten  man.  He  was  a  strong 
supporter  of  the  Tennessee  Valley  Au- 
thority, which  brought  power  and  ag- 
ricultural development  to  the  strug- 
gling small  farmers  of  that  region.  In 
addition,  during  the  "Dust  Bowl"  days 
of  the  midthirties,  he  was  a  strong 
supporter  of  loans  to  help  small  farm- 
ers across  the  Nation  keep  their  farms 
and  maintain  their  heritage.  Because 
he  believed  in  the  importance  of  en- 
suring that  our  senior  citizens  be  able 
to  maintain  their  dignity,  he  was  a 
strong  supporter  of  the  Social  Securi- 
ty System  when  it  was  still  a  national 
experiment  in  human  compassion  and 
long  before  it  became  the  broadly  ac- 
cepted principle  of  American  life  that 
it  is  today.  At  the  same  time,  John 
Sparkman  realized  the  importance  of 
knowledge  and  technological  expertise 
to  America's  future,  and  was  a  strong 
supporter  of  the  Federal  Govern- 
ment's role  in  promoting  education. 

As  chairman  of  the  Conunittee  on 
Banking,  Housing,  and  Urban  Affairs, 
Senator  Sparkman  was  the  original 
sponsor  of  much  legislation,  such  as 
the  Housing  Act  of  1949  and  the  Fair 
Credit  Billing  Act  that  has  since 
become  national  policy.  He  was  also 
known  as  the  Senate's  premier  cham- 
pion of  the  small  businessman. 

On  the  Senate  Foreign  Relations 
Committee.  John  Sparkman  was  a  key 
supporter  of  both  NATO,  which  to 
this  day  remains  one  of  the  comer- 
stones  of  American  foreign  policy,  and 
of  the  Marshall  plan,  perhaps  the 
most  successful  American  foreign 
policy  effort  in  our  postwar  history. 
His  advocacy  of  bipartisan  cooperation 
in  foreign  affairs  is  something  which  I 
believe  the  current  administration 
would  do  well  to  remember. 

In  many  ways  John  Sparkman's  life 
and  career  demonstrates  both  the  op- 
portimity  which  America  provides  and 
the  progress  which  we  as  a  nation 
have  made  during  the  past  85  years. 
All  of  us  who  have  the  honor  to  serve 
in  this  body  can  learn  something  from 
reflecting  upon  the  life  and  times  of 
Senator  John  J.  Sparkman. 


AMERICAN  AGRICULTURE  AND 
THE  1985  FARM  BILL 

Mr.  SYMMS.  Mr.  President,  as  we 
continue  deliberation  on  the  1985  farm 
bill,  several  points  should  be  kept  in 


mind.  This  Nation  is  blessed  with  the 
most  productive  food-producing  ma- 
chine in  the  world.  We  have  the 
people  and  the  resources  to  feed  our- 
selves and  much  of  the  rest  of  the 
world.  Almost  as  important  is  the  fact 
that  our  generosity  in  sharing  our 
bounty,  our  skills,  and  our  technology 
continues  to  be  unparalleled  In  histo- 
ry. 

We  need  to  remember  that  about  1 
percent  of  our  population  is  providing 
food  for  the  rest  of  us.  We  should  also 
remember  that  we  are  spending  a 
smaller  portion  of  our  income  on  food 
than  any  other  nation  in  the  world. 
Despite  the  achievements  of  our  farm- 
ers, everyone  realizes  that  American 
agriculture  is  in  serious  trouble,  facing 
problems  that  are  very  serious  and 
very  real.  These  problems  not  only 
affect  agricultiu-e— they  affect  every 
one  of  us  directly  and  indirectly  in 
ways  that  we  sometimes  fail  to  recog- 
nize. 

Idaho,  maybe  more  than  most 
States,  has  had  a  very  tough  year  in 
agriculture.  Prices  have  been  poor, 
grasshoppers  got  some  of  our  crops, 
drought  cut  yields  in  other  areas,  and 
frost  is  turning  our  potato  harvest  Into 
a  disaster.  Some  of  these  factors  are 
natural  and  beyond  the  scope  of  our 
responsibilities.  But  beyond  imcontol- 
lable  circumstances,  many  farm  prob- 
lems are  directly  or  Indirectly  the 
result  of  governmental  action  or  inac- 
tion. These  we  must  address— and  ad- 
dress properly. 

Our  present  farm  programs  originat- 
ed during  the  Great  Depression.  I 
have  no  doubt  that  they  were  Imple- 
mented, with  the  best  of  intentions,  to 
meet  very  real  needs. 

Now,  some  50  years  later,  we're 
forced  to  face  the  fact  that  our  good 
intentions  and  our  carefully  thought- 
out  programs  have  failed.  Just  look  at 
the  record.  During  the  past  4  years, 
spending  on  farm  programs  has  gone 
up  350  percent  and  farm  income  has 
gone  down  by  27  percent.  It  almost  ap- 
pears that  American  agriculture  has 
succeeded  as  well  as  It  has  in  spite  of— 
not  because  of— Government  pro- 
grams. 

Can  we  do  better  in  the  future?  I'm 
more  hopeful  than  optimistic.  We're 
here  now  to  consider  a  bill  that  is  esti- 
mated to  be  somewhere  aroimd  $20 
billion  above  the  budget  target  we  ac- 
cepted for  farm  programs.  The  Presi- 
dent may  feel  obligated  to  veto  a  pro- 
posal that  far  over  budget. 

We  are  all  very  concerned  about  the 
deficit.  The  deficit  is  a  major  cause  of 
the  strong  dollar,  which,  in  turn,  helps 
make  American  agricultural  products 
noncompetitive  on  world  markets— 
and  our  agriculture  can't  live  without 
exports.  My  own  State  of  Idaho  is  a 
good  example  of  this.  Wheat  is  our 
second  most  important  agricultural 
product.  We  must  export  about  75  per- 
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cent  of  our  production.  Indeed,  ex- 
ports of  wheat  and  feed  grains  provide 
about  one-sixth  of  our  total  agricultur- 
al income.  In  the  past  few  years,  our 
share  of  the  world  agricultural  market 
has  shrunk  from  about  60  percent  to 
40  percent. 

As  agriculture  is  Idaho's  most  impor- 
tant Industry,  I'm  deeply  concerned 
about  the  export  situation.  Mr.  Presi- 
dent, two  Fridays  ago.  the  Senate 
passed  an  eunendment  I  introduced 
that  will  prohibit  foreign  agriculture 
competing  for  world  markets  in  com- 
modities In  surplus  supply  from  being 
subsidized  by  the  American  public.  Mr. 
President,  this  amendment  is  long 
overdue.  No  country  Is  wealthy 
enough  to  subsidize  its  own  competi- 
tion. 

The  amendment  which  passed,  the 
foreign  Agricultural  Investment 
Reform  Act— or  FAIR— is  very  simple. 
It  prohibits  the  lending  of  American 
funds  by  multinational  government 
banking  entities  to  foreign  countries 
for  the  production  of  agricultural  com- 
modities already  In  surplus  on  world 
markets. 

Mr.  President,  this  amendment  de- 
serves the  acronym.  "FAIR." 

It  is  fair  to  the  American  taxpayer 
and  their  grandchildren.  How  can  we 
justify,  as  we  struggle  to  reduce  a  defi- 
cit that  is  threatening  our  entire  econ- 
omy. Loaning  foreign  governments  lit- 
erally billions  of  dollars  to  drive  Amer- 
ican farms  out  of  business?  I  men- 
tioned our  grandchildren  because  the 
loans  we  are  making  now  will  be  liens 
on  their  futures.  To  help  protect 
them,  PAIR  provides  that  same  sum 
equivalent  to  the  U.S.  share  of  Invest- 
ments made  In  foreign  agriculture 
against  our  wishes,  be  used  to  reduce 
the  deficit. 

It  Is  fair  to  our  farmers  who.  Inciden- 
tally, are  also  taxpayers.  What  justifi- 
cation is  there  for  loaning  their  for- 
eign competition,  at  bargain  basement 
interest  rates,  fimds  to  produce  com- 
modities already  in  oversupply?  Surely 
the  only  result  can  be  driving  prices 
farther  down  and  bankrupting  more 
American  farmers.  I  want  it  plainly 
understood  that  FAIR  applies  only  to 
commodities  produced  by  American 
farmers  that  are  In  oversupply  world- 
wide. 

It  Is  fair  to  the  nations  receiving 
these  loans.  Remember  they  are  made 
for  definite,  explicit  purposes.  By  defi- 
nition, the  loans  that  FAIR  prohibits 
cannot  be  truly  profitable.  Surplus 
commodities  will  always  be  available 
at  near  break-even  prices.  Purposeful- 
ly committing  resources  to  producing 
these  commodities  Is  simply  not  good 
business. 

I  want  to  make  It  clear  that  FAIR  Is 
not  a  blanket  restriction  on  supporting 
development  In  less-developed  coun- 
tries. I  think  the  actual  result  will  be 
channeling  investments  Into  crops 
that  should  be  profitable. 


Mr.  President,  American  agricultural 
problems  translate  directly  Into  a  farm 
credit  crisis.  In  Idaho,  almost  18  per- 
cent of  farm  credit  is  provided  by  the 
Farmers  Home  Administration.  This  Is 
half  again  more  than  the  national  av- 
erage of  12  percent.  All  Indications  are 
that  loan  delinquency  on  PmHA  loan 
Is  higher  than  normal.  At  the  same 
time,  the  Farm  Credit  System  is  expe- 
riencing financial  stress.  Idaho  Is  In 
the  Farm  Credit  System's  12th  dis- 
trict. Operations  in  this  district  have 
been  consolidated  to  reduce  expenses 
and  the  entire  system  has  made  a  sig- 
nificant contribution  of  capital.  The 
37  farm  credit  banks  Incurred  net 
losses  of  $426.3  million  for  the  first  9 
months  of  1985.  This  compares  with  a 
profit  of  $363.1  million  for  the  first  9 
months  of  1984.  Considering  the  gen- 
eral situation  in  agriculture,  this 
should  come  as  no  surprise.  However, 
it's  a  situation  that  can't  be  allowed  to 
continue.  Later  this  week,  at  least  one 
proposal  to  ease  the  credit  cnmch  will 
be  offered.  I'm  sure  this  issue  will  re- 
ceive our  most  serious  consideration. 

In  summary,  Mr.  President,  this  bill 
Is  very  important  to  all  of  us.  We  must 
work  together  to  devise  a  formula  that 
will  not  jeopardize  deficit  reduction, 
that  will  give  farmers  a  fighting 
chance  to  earn  a  reasonable  return  on 
their  time  and  work,  support  them  In 
competition  against  subsidized  foreign 
producers,  and  set  the  stage  for  gradu- 
al return  to  a  free  market  economy. 
It's  a  big  order,  but  I  think  It  can  be 
done. 


Her  first  job  after  leaving  Hockaday 
Junior  College  In  Dallas,  TX,  was  on 
the  staff  of  the  Red  River  Valley  Asso- 
ciation In  Shreveport.  She  still  em- 
braces the  dream  after  all  those  years 
that  the  Red  River  will  one  day 
become  fully  navigable. 

Despite  all  the  years  she  has  been 
gone,  Ashton  will  always  be  a  true  and 
dedicated  Loulsianian,  and  wherever 
her  future  endeavors  take  her,  my 
wish  for  this  southern  lady  Is  the  max- 
imum of  success  and  personal  happi- 
ness. 


ASHTON  GLASSELL  GONELLA 

Mr.  LONG.  Mr.  President,  on  Friday 
of  last  week,  another  of  the  Senate 
"old  guard"  said  farewell  to  this  body 
that  she  has  served  and  loved  for  more 
than  a  quarter  century. 

As  my  longtime  friend,  and  daughter 
of  my  own  hometown  of  Shreveport, 
LA,  Ashton  Glassell  Gonella  leaves 
the  Senate  to  pursue  a  second  career 
In  the  private  sector,  she  will  leave 
behind,  for  everyone  who  has  known 
her.  memories  of  a  lady  of  quality  and 
high  professional  competence. 

The  senior  Senators  from  Mississip- 
pi. Arizona,  and  myself  are  the  only 
Members  left  who  were  serving  when 
Ashton  Gonella  joined  the  staff  of 
Majority  Leader  Lyndon  B.  Johnson  In 
1957.  In  the  years  since,  Ashton  has 
served  as  secretary  to  the  Vice  Presi- 
dent of  the  United  States,  director  of 
women's  activities  of  the  Office  of 
Emergency  Planning  under  President 
John  F.  Kennedy,  personal  secretary 
to  First  Lady  Ladybird  Johnson  at  the 
White  House,  executive  secretary  to 
Senator  Lloyd  Bentsen.  professional 
staff  member  of  the  Senate  Commit- 
tee on  Labor  and  Human  Resources, 
and  since  its  inception,  manager  of  ad- 
ministration of  the  Senate  Computer 
Center. 


TRIBUTE    TO    THE    HONORABLE 

VERNE     ORR.     SECRETARY     OF 

THE  AIR  FORCE 

Mr.  GOLDWATER.  Mr.  President, 
on  the  30th  day  of  this  month,  the 
Honorable  Verne  Orr  will  step  down 
from  his  position  as  Secretary  of  the 
U.S.  Air  Force.  As  the  longest  serving 
Secretary— 4  years.  6  months,  and  21 
days— Mr.  Orr  presided  over  the  Air 
Force  portion  of  our  Nation's  defense 
revltallzatlon  program  and  was  direct- 
ly responsible  for  keeping  the  U.S.  Air 
Force  the  greatest  air  force  In  the 
world.  His  Innovative  and  energetic 
leadership  was  a  key  element  In  the 
Air  Force's  successes  with  strategic 
modernization  programs  and  conven- 
tional force  Improvements  In  readiness 
and  sustalnablllty.  But  most  Impor- 
tantly, he  recognized  the  Importance 
of  people  within  his  organization  and 
created  an  environment  In  which  all 
members  of  the  Air  Force  could  realize 
their  full  potential.  With  these  efforts, 
he  established  a  legacy  that  resulted 
In  a  strong,  more  capable  Air  Force 
and  a  more  effective  defense  for  this 
Nation  for  many  years  to  come. 

Mr.  President.  I  have  personally 
known  every  single  Secretary  of  the 
Air  Force  since  Its  Inception  as  a  sepa- 
rate service,  and  not  one  of  them  has 
done  as  fine  a  job  as  Verne  Orr.  He  de- 
serves our  utmost  respect  and  admira- 
tion for  the  outstanding  contributions 
he  has  mtwle  to  our  Air  Force  and  to 
the  Nation. 

The  following  are  some  of  the  exam- 
ples of  Secretary  Orr's  outstanding 
legacy. 

Morale  Is  at  an  all-time  high  and  Air 
Force  recruiting  and  retention  statis- 
tics reflect  that  fact.  Thirty  thousand 
people  today  are  signed  up  In  the  job 
bank  waiting  to  come  Into  the  Air 
Force.  That's  about  half  of  all  the 
people  the  Air  Force  Is  going  to  recruit 
in  this  fiscal  year.  In  spite  of  the  fact 
that  employment  Is  up  and  the 
number  of  19-  to  22-year  olds  Is  dimin- 
ishing. Air  Force  recruiting  is  going 
very  well. 

The  Air  Force  today  Is  an  educated 
force.  In  enlisted  ranks,  98  V4  percent 
are  high  school  graduates  and  18  per- 
cent have  20  or  more  semester  hours 
of  college. 
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In  the  officer  corps,  44  percent  have 
masters  or  doctorate  degrees.  Among 
brigadier  generals  over  the  past  2 
years,  85  percent  of  all  those  promoted 
to  that  rank  have  an  advanced  degree. 

Currently,  54  percent  of  the  first 
termers  reenlist.  NCO  critical  skill 
manning  levels  are  up  by  12  percent 
from  1981  through  the  end  of  last 
year.  Among  pilots,  retention  trends  in 
the  crucial  6-to- 11-year  category  show 
59  percent  staying  aboard,  up  from  42 
percent  in  1980. 

Under  Mr.  Orr's  guidance,  the  Air 
Force  has  taken  steps  over  the  past  57 
months  to  improve  people  policies. 
Special  efforts  have  been  made  to  in- 
crease the  time  people  spend  in  one 
place.  Enlisted  people  are  voluntarily 
remaining  overseas  almost  20  percent 
longer  than  the  tour  length  requires— 
on  an  average,  almost  43  months  in  36 
month  tour  areas.  Officers  average  17 
percent  longer  than  required,  or  an  av- 
erage of  6  months  longer  for  a  3-year 
tour.  In  the  United  States,  the  Air 
Force  had  good  success  with  programs 
that  guarantee  up  to  5  years  at  select- 
ed hard-to-man  bases.  As  a  result, 
career  Air  Force  enlisted  people  now 
average  over  75  months  in  the  conti- 
nental United  States  before  being  in- 
voluntarily selected  for  an  overseas  as- 
signment. 

When  Mr.  Orr  became  Secretary, 
the  Air  Force  offered  regular  commis- 
sions to  only  the  graduates  of  the 
academy.  Today,  10  percent  of  all 
ROTC  graduates,  which  includes  all 
the  distinguished  graduates,  are  of- 
fered regular  commissions,  as  are  the 
top  10  percent  of  all  OTS  graduates. 

Mr.  Orr  has  steadily  expanded  op- 
portunities for  women,  and  this  year 
the  Air  Force  Is  recruiting  17  percent 
in  the  enlisted  ranks.  They  have  over 
400  women  pilots  and  navigators, 
either  actually  flying  or  in  training. 
On  January  1  of  this  year,  security 
police  specialist  ranks  were  opened  to 
women,  which  provided  a  total  of 
45,000  security  police  positions;  they 
now  have  trained  145  for  this  career 
field.  Two  years  ago,  the  Air  Force  put 
women  In  the  front  and  back  crews  of 
AW  AC'S  and  it  was  only  recently  that 
an  all-women  crew  took  a  C-141  across 
the  Atlantic.  Currently  all  but  5  per- 
cent of  Air  Force  jobs  are  open  to 
women. 

Mr.  Orr  has  also  expanded  the  op- 
portunities for  officers  In  the  Air 
Force  who  do  not  wear  wings— nonrat- 
ed  officers.  The  number  of  nonrated 
officers  has  been  increasing  very,  very 
rapidly  over  the  past  10  or  15  years.  Of 
the  candidates  the  most  recent  briga- 
dier general  officers  board  considered, 
36  percent  were  nonrated  colonels.  Of 
officers  selected  for  general,  38  per- 
cent were  nonrated  officers.  Now  ev- 
erybody can  look  up.  rated  or  nonrat- 
ed, and  know  there  is  an  opportunity 
to  be  a  general  officer  in  the  Air 
Force. 


Mr.  Orr  has  been  an  effective 
spokesman  for  the  Air  Force  before 
the  Congress  and  the  public.  He 
worked  hard  with  Congress,  along 
with  the  other  services,  for  Improve- 
ments In  the  service's  quality  of  life. 
Though  short  in  military  housing. 
30.000  short  at  over  50  installations, 
Congress  approved  1,800  new  units  for 
this  year  at  6  Air  Force  locations. 

Since  1980.  the  Air  Force  has  built 
24  commissaries,  32  base  exchanges.  26 
gyms,  six  youth  centers.  35  childcare 
centers.  28  bowling  centers.  10  golf 
courses,  12  open  messes,  six  arts  and 
crafts  centers,  and  six  recreation  cen- 
ters. They  have  remodeled  over  75  per- 
cent of  their  officer  and  NCO  clubs 
and  had  major  expansions  In  15  com- 
missaries and  10  base  exchanges.  The 
Family  Support  Center  is  the  comer- 
stone  of  Air  Force  efforts  to  improve 
the  lot  of  Air  Force  families.  They 
have  completed  34  so  far.  and  will 
complete  10  more  this  year.  They  want 
to  have  at  least  123  by  the  time  they 
finish— one  for  each  base  because  re- 
tention on  bases  where  family  support 
centers  exist  runs  2  to  3  percent 
higher  than  bases  without  them. 

Mr.  Orr  presided  over  the  Air  Force 
contributions  to  our  Nation's  defense 
revltallzatlon.  An  excellent  example  of 
his  leadership  Is  the  B-IB  Program. 
The  acquisition  record  Is  Impressive:  3 
years.  5  months  from  contract  award 
to  first  delivery;  the  baseline  pro- 
gram—$20.5  billion— was  bettered— 
$19.9  billions.  The  B-lB's  assimilation 
Into  our  strategic  force  will  add  an  Im- 
pressive and  urgently  needed  capabil- 
ity to  our  national  defense. 

The  Air  Force  has  also  made  great 
strides  in  other  strategic  moderniza- 
tion programs.  Peacekeeper,  though 
presently  congresslonally  capped  at  50 
missiles  in  existing  Mlnuteman  silos, 
brings  an  important  addition  to  our  ar- 
senal—within  cost,  on  schedule,  and 
with  outstanding  performance.  The 
small  ICBM  Program  Is  on  solid  foot- 
ing-it's in  the  research  phase,  and 
several  basing  modes  are  under  consid- 
eration. The  ATB  Is  progressing  well. 
The  Air  Force  has  selected  the  prime 
contractor  and  key  members  of  the  de- 
velopment team.  They  are  also  Im- 
proving this  nation's  command,  con- 
trol, and  communications  [C ']  capa- 
bilities and  upgrading  our  strategic  de- 
fense—for F-4's  and  F-106's  are  being 
replaced  with  F-15's  and  F-16's.  In 
sum,  Mr.  Orr  and  the  Air  Force  can  be 
proud  of  the  progress  they  have  made 
In  strategic  modernization  programs 
over  the  past  57  months. 

Our  conventional  forces  are  more 
ready,  better  trained,  newer,  and  more 
capable  than  just  over  4  years  ago, 
thanks  to  Mr.  Orr.  Nearly  1,000  new 
fighters— A- lO's,  P-15's.  F-16's-have 
been  delivered  and  older  aircraft  have 
been  retired— F-106's,  F-105's.  Our  net 
gain  in  the  fighter  force  is  almost  575 
aircraft. 


Our  forces  can  do  more  today  than 
in  1981.  The  winner  of  the  annual 
fighter  gimnery  competition.  Gun- 
smoke,  in  1981  flew  an  A-7  with  his 
bombs  hitting  29  feet  from  bullseye;  in 
1983  the  winner  flew  an  F-16  and  his 
bombs  hit  5  feet  from  bullseye.  In  the 
most  recent  competition  completed 
last  month,  the  wiimer  in  the  low-alti- 
tude delivery  flew  an  F-16  and  his 
bombs  were  less  than  1  foot  from  the 
bullseye. 

Tanker  offload  capability  has  in- 
creased by  25  percent  with  the  reen- 
glned  KC-135's  and  new  KC-lO's.  Over 
the  past  5  years,  the  Air  Force  has 
modified  the  wings  on  C-5A's,  pro- 
cured new  C-5B's,  enhanced  the  Civil 
Reserve  Air  Fleet  [CRAF]  I>rogram, 
stretched  C-141's  and  Increased  the 
availability  of  spare  parts.  These  pro- 
grams have  increased  our  Nation's  air- 
lift capacity  by  two-thirds,  and  nearly 
doubled,  98  percent,  the  capability  to 
sustain  a  prolonged  airlift  operation. 
Chemical  warfare  protective  equip- 
ment reaches  100  percent  availability 
for  both  air  and  ground  crews  this 
year,  up  from  less  than  63  percent  in 
1980. 

Training  improvements  are  empha- 
sizing realism  and  quality.  For  exam- 
ple, the  calendar  year  1985  red  flag  ex- 
ercises flown  at  Nellls  AFB,  Nevada, 
will  fly  over  6,000  more  sorties  than  In 

1980,  a  33-percent  Increase.  The  Air 
Force  flying  time  per  fighter  pilot  per 
month  is  up  by  22  percent,  and  airlift 
crews  and  aircraft  will  fly  71,500  hours 
supporting  exercises  this  year,  an  In- 
crease of  26,500  hours  over  1980. 
Funding  for  training  munitions  has  In- 
creased by  200  percent  since  1980. 

The  bottom  line— more  wartime  sor- 
ties ctui  be  flown.  Greater  spare  avail- 
ability has  Increased  the  number  of 
combat  fighter  sorties  In  a  European 
war  by  more  than  76  percent  since 

1981.  Today,  over  400  more  aircraft 
are  mission  capable  on  any  given  day 
than  In  1981.  Stockage  policy  changes 
have  resulted  In  Increased  stockage  ef- 
fectiveness. This  effectiveness  has  re- 
sulted In  140,000  fewer  grounded  air- 
craft [MICAP]  incidents  since  January 
1985.  War  reserve  stocks  show  an  in- 
crease in  fuel  of  19  percent;  optimum 
munitions  show  an  Increase  of  25  per- 
cent. The  accident  rate  per  100,000 
hours  of  flying  has  dropped  from  2.57 
in  1981  to  1.77  in  calendar  year  1984. 

Some  of  his  greatest  achievements 
have  been  In  the  area  of  weapon 
system  acquisition.  Reforms  he  insti- 
tuted in  the  way  the  Air  Force  does 
business  should  bring  all  Americans 
great  satisfaction.  Competition  is  first 
on  the  list.  The  nvunber  of  dollars 
awarded  competitively  has  more  than 
doubled,  up  from  $7.7  billion  in  1981  to 
over  $17.7  billion  so  far  this  year.  The 
percentage  of  contracts  competed  is  up 
from  68  percent  in  1981  to  more  than 
82  percent  through  Augxist  1985.  The 
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percentage  of  noncompetitive  dollars 
is  down  from  18.6  percent  In  1981  to 
about  13  percent  this  year. 

One  of  the  best  examples  of  compe- 
tition is  the  "Great  Engine  War"  be- 
tween General  Electric  and  Pratt  & 
Whitney,  resulting  In  aircraft  jet  en- 
gines with  improved  operability  and 
reliability.  Mr.  Orr  engineered  this 
competition,  recognized  by  the  entire 
aerospace  industry  as  the  greatest 
competition  ever  staged  by  the  Feder- 
al Government.  The  Air  Force  now 
has  two  suppliers,  and  each  gives  war- 
ranties with  their  engines.  Follow-on 
competition  is  continuing  for  spare 
parts.  Air  Force  estimates  savings 
from  this  competition  will  be  from  $3 
to  $4  billion. 

The  coming  F-20  and  F-16  competi- 
tion is  another  example.  The  F-16 
flyaway  cost  is  $16  million.  Northrop 
offered  the  F-20  for  flyaway  costs  of 
$11.4  million.  An  F-16  response  result- 
ed in  a  proposal  for  a  specially  config- 
ured model  with  capabilities  similar  to 
the  F-20  for  a  flyaway  cost  of  $11.6 
million.  Next  year  there  will  be  a  full 
competition  between  the  two  for  the 
air  defense  mission. 

During  Mr.  Orr's  tenure  he  has  been 
source  selection  authority  on  the  ad- 
vanced technology  bomber,  the  ad- 
vanced cruise  missile,  the  C-\l,  and 
leasing  of  the  C-21  and  C-12.  Each  of 
these  programs  was  competed— these 
and  more— for  a  total  well  over  $54  bil- 
lion. 

In  multiyear  procurement  contracts, 
Air  Force  estimates  savings  of  $3,108 
billion  in  systems  like  the  F-16.  B-IB. 
KC-10,  satellites,  and  spares  acquisi- 
tion for  B-IB  and  F-16  aircraft. 

Spares  pricing  programs  such  as  zero 
overpricing  and  pacer  pricing  have  re- 
sulted In  Identification  of  items  for 
which  the  Federal  Government  paid 
too  much.  Though  the  program  has 
led  to  a  few  horror  stories,  last  year 
the  Air  Force  achieved  a  $575  million 
net  savings  from  pacer  pricing  spares 
acquisition  improvements.  Through 
the  first  9  months  of  this  year  they 
have  saved  $500  million  with  this  pro- 
gram. In  1984,  zero  overpricing  cited 
$1,675,813  in  price  discrepancies. 
Through  the  first  three-quarters  of 
this  year  over  $7  million  has  been  doc- 
umented by  the  Zero  Overpricing  Pro- 
gram, precisely  $7,416,527. 

A  landmark  acquisition  reform  took 
place  on  February  1.  1985,  when  the 
Secretary  of  the  Air  Force  and  the 
Chief  of  Staff  signed  the  reliabUlty 
and  maintainability  2,000  action  plan. 
In  the  past  9  months,  the  Air  Force 
has  taken  extraordinary  measures  to 
ensure  the  commitment  to  reliability 
and  maintainability  [R<&M]  is  perma- 
nent. Reliability  and  maintainability 
are  now  the  number  one  concern  In 
the  source  selection  for  Air  Force 
weapon  systems.  For  those  who  would 
voice  skepticism  about  the  seriousness 
of  their  commitment,  the  Air  Force  Is 


putting  Its  money  where  Its  mouth  Is. 
They  have  added  almost  $1.5  billion  in 
the  5-year  defense  plan  [FTTDP]  to  ac- 
celerate improvements  in  the  R&M  of 
both  current  and  future  systems. 
Under  Mr.  Orr's  leadership,  the  Air 
Force  recognized  the  fact  that  they 
could  not  afford  to  conunlt  larger 
shares  of  their  budget  and  manpower 
to  repairing  and  maintaining  weapons 
systems. 

Recently  Mr.  Orr  appointed  Brig. 
Gen.  Frank  Goodell  as  the  special  as- 
sistant for  reliability  and  maintainabil- 
ity and  directed  him  to  review  every 
program  coming  through  the  acquisi- 
tion process  and  assess  them  for  R&M 
performance.  His  staff  has  already  re- 
viewed 38  programs  since  February 
and  made  substantive  changes  In 
many  of  them.  For  example.  In  July 
1985,  the  Air  Force  tore  up  a  $240  mil- 
lion check  for  a  radar  warning  receiver 
because  of  poor  reliability  and  per- 
formance. Production  of  that  compo- 
nent has  ceased,  and  the  Air  Force  is 
now  recompeting  the  program. 

In  the  Lantlm  Navigation  Pod  Pro- 
gram, the  Air  Force  found  the  R&M 
performance  lacking.  Consequently, 
they  elected  not  to  approve  a  full  pro- 
duction run.  Instead,  they  established 
R&M  targets  which  must  be  achieved 
prior  to  authorizing  each  annual  pro- 
duction. The  contractor  for  the  Lan- 
tlm program  fully  understands  the  se- 
riousness of  this  decision. 

In  the  advanced  tactical  fighter 
[ATF]  request  for  proposals  released  a 
couple  of  weeks  ago,  the  Air  Force 
sent  an  unmistakable  message  to  in- 
dustry. They  are  demanding  R&M  as 
it  has  never  been  demanded  before, 
amd  will  reward  the  companies  who  de- 
liver it.  In  the  stewardship  of  Ameri- 
ca's resources,  the  Air  Force  is  com- 
mitted to  Improving  the  fighting  capa- 
cillty  of  our  aerospace  forces  through 
Improved  reliability  and  maintainabil- 
ity. 

Finally,  under  Verne  Orr's  guidance, 
the  Air  Force  has  continued  to  lead 
the  way.  within  DOD.  in  our  Nation's 
space  program.  They  are  the  research 
development,  and  acquisition  agent  for 
three-quarters,  76  percent,  of  all  mili- 
tary satellites.  Further,  they  are  also 
the  executive  agent  responsible  for 
almost  two-thirds,  61  percent,  of  satel- 
lite launch  operations.  NASA  is  39  per- 
cent. The  Air  Force  satellite  control 
network  commands  and  controls 
three-quarters,  76  percent,  of  our  mili- 
tary satellites.  The  Air  Force  budget 
covers  69  percent  of  total  DOD  space 
activities  in  fiscal  year  1986,  while  Air 
Force  manning  In  support  of  space  op- 
erations is  about  11,000  people.  The 
U.S.  Air  Force  today  has  the  experi- 
ence and  the  expertise  and  is  serving 
our  national  Interests  well  in  space. 

Mr.  Orr  and  his  wife,  Joan,  have 
served  this  Nation  well.  Her  dedication 
to  the  welfare  of  Air  Force  families 
has  been   unprecedented.   I   want  to 


extend  my  congratulations  to  Secre- 
tary Orr  and  his  family  and  wish  them 
my  very  best  In  their  future  endeav- 
ors. They  have  rendered  exceptional 
service  to  this  Nation,  and  we  are 
greatly  appreciative. 


THE  GENEVA  SUMMIT:  PARLIA- 
MENTARY EXCHANGES 

Mr.  DOLE.  Mr.  President,  over  the 
past  3  days.  I  have  made  a  series  of 
statements  on  issues  related  to  the 
Geneva  summit:  SDI,  human  rights  In 
the  Soviet  Union,  and  regional  con- 
flicts. 

As  the  summit  draws  to  a  close.  I 
would  like  to  add  one  final  and  very 
brief  statement,  on  the  subject  of  par- 
litunentary  exchanges. 

IMPORTAMCE  or  CdarCMICATION  BETWXElf  THE 
U.S.  AlfS  THE  U.S.S.R. 

In  his  eloquent  presummit  report  to 
the  Nation,  the  President  said  that 
"enduring  peace  requires  openness, 
honest  communications,  and  opportu- 
nities for  our  peoples  to  get  to  know 
one  another  directly." 

I  agree  wholeheartedly  with  the 
President  and  would  add  only  this: 
That  the  need  for  good  communica- 
tions between  our  country  and  the 
Soviet  Union  is  all  the  more  important 
because  there  are  so  many  things- 
ideologies,  governmental  systems,  na- 
tional goals,  and  policies— which  divide 
us;  because  the  U.S.S.R.  Is  a  very  pow- 
erful country,  with  which  we  must  live 
on  a  very  small  planet;  and  because 
misunderstandings  or  inadequate  com- 
munications between  us  can  therefore 
undermine  our  national  security  and 
imperil  world  peace. 

IKFORTAKCE  OP  Il<TEIlPA]U.IAMEirTART 
EXCRAMOBS 

One  potentially  useful  channel  for 
communications  between  countries  Is 
dialog  between  parliamentarles. 
Within  the  past  year.  Members  of  the 
Senate  have  had  the  opportunity  to 
meet  with  Soviet  parliamentarians  on 
several  occasions.  I  hosted  a  Soviet 
parliamentary  group  here  in  Washing- 
ton this  past  spring,  and  there  have 
been  several  congressional  delegations 
which  visited  Russia  this  year,  most 
recently  the  delegation  lead  by  the  dis- 
tinguished minority  leader  and  the  dis- 
tinguished President  pro  tempore. 

Although  the  function  of  Soviet  par- 
liamentarians is  far  different  than 
ours,  and  though  our  discussions  with 
them  Inevitably  produced  far  more  dis- 
agreement than  agreement  on  Issues, 
the  meetings  were  nonetheless  useful. 
They  gave  each  side  the  opportunity 
to  explain  Its  views  more  clearly  and 
question  the  views  of  the  other  side 
more  directly.  Nobody's  mind  was 
changed,  but  I  think  It  Is  fair  to  say 
that  each  side  did  end  up  with  a  little 
clearer  understanding  of  the  other 
side's  views. 


PROPOSAL  POR  EXCHANGE  WITH  SOVIET 
PARLIAMENT  AR I ANS 

For  that  reason.  I  think  it  is  useful 
to  explore  further  the  possibility  of 
more  regularized  parliamentary  ex- 
changes with  the  Soviet  Union.  Be- 
cause the  President  indicated  he  in- 
tended to  stress  the  matter  of  better 
communications  between  our  coun- 
tries during  his  meetings  with  the  So- 
viets in  Geneva,  I  wrote  the  President 
prior  to  his  departure,  asking  that  he 
raise  the  Issue  of  parliamentary  ex- 
changes with  Gorbachev.  I  would  like 
to  include  in  the  Record  at  this  point 
a  copy  of  my  letter  to  the  President  on 
this  subject. 

U.S.  Senate, 
Oppice  op  the  Majority  Leader, 
Washington,  DC,  November  14,  19SS. 
The  President. 
The  White  House,  Washington. 

Dear  Mr.  President:  In  your  eloquent 
speech  last  evening,  you  struck  a  theme 
which  I  believe  enjoys  widespread  support 
in  the  Congress:  that,  despite  our  funda- 
mental differences  with  the  Soviet  Union,  it 
is  In  our  Interest,  and  in  the  interest  of 
peace  and  stability  In  the  world,  that  our 
two  countries  communicate  fully  and  at  all 
levels. 

I  know  you  will  be  discussing  with  Gener- 
al Secretary  Gorbachev  a  number  of  ways  to 
Improve  that  communication,  ranging  from 
your  own  relationship  at  the  national  leader 
level  to  a  variety  of  cultural  and  educational 
exchanges. 

One  useful  channel  of  communication  is 
between  parliamentarians  from  both  sides. 
Earlier  this  year,  I  hosted  a  Soviet  parlia- 
mentary delegation  here,  and  several  groups 
from  Congress  have  recently  visited  the 
Soviet  Union.  Although  the  discussions  on 
these  occasions  often  revealed  more  dis- 
agreement than  agreement,  the  meetings 
were  useful  in  clarifying  positions  and  re- 
ducing misunderstandings. 

It  would  be  my  hope  to  institute  such  ex- 
changes on  a  more  regular  basis.  I  would 
therefore  appreciate  It  if  you  would  broach 
with  Gorbachev  the  Idea  of  regularized  in- 
terparliamentary exchanges  and  indicate 
my  willingness  to  pursue  the  subject  in 
more  detail  with  my  counterpart  in  the 
Soviet  Union. 

Sincerely  yours. 

Bob  Dole, 
U.S.  Senate. 

Mr.  President,  this  Is  a  modest  pro- 
posal, and  my  expectations  are 
modest.  Meetings  with  Soviet  parlia- 
mentarians are  not  going  to  mean  any 
breakthroughs,  either  In  our  overall 
relations  with  the  U.S.S.R.  or  on  any 
particular  Issues.  But  hopefully,  over 
time,  such  exchanges  can  lead  to 
better  understanding,  and  perhaps 
some  progress,  on  matters  of  mutual 
concern  to  both  countries. 


IN  MEMORY  OF  JOHN  J. 
SPARKMAN 

Mr.  HOLLINGS.  Mr.  President.  It 
would  be  impossible  for  me  to  sum  up 
the  outstanding  career  of  our  friend 
and  colleague  Senator  John  J.  Spark- 
man  in  this  short  statement.  However. 
I  would  like  to  make  a  few  comments 


on  the  considerable  talents  and 
wisdom  that  John  Sparkman  brought 
to  this  body  during  his  32  years  in  the 
Senate. 

John  Sptu-kman  earned  a  reputation 
as  one  of  the  brightest  and  articulate 
Members  this  body  has  ever  seen.  He 
also  earned  a  reputation  for  his  ability 
to  mediate,  to  compromise— to  rise 
above  the  political  fray  and  lead  bipar- 
tisan efforts.  His  political  philosophy, 
as  many  have  often  heard  him  say, 
was  "You  have  to  sit  down  with  one 
another,  talk  things  over,  reason  to- 
gether." It  was  for  this  ability  to  com- 
promise—as well  as  his  conviviality— 
that  he  was  chosen  as  Adlel  Steven- 
son's miming  mate  In  the  1952  Presi- 
dential election. 

John  Sparkman  was  one  of  the  early 
populisv  Southern  liberals  and.  as 
such,  left  what  was  perhaps  his  great- 
est legislative  mark  as  an  advocate  of 
public  housing  while  serving  as  chair- 
man of  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs 
from  1967  to  1974.  As  head  of  the 
Banking  Committee.  Senator  Spark- 
man pioneered  a  host  of  legislation: 
the  Housing  Act  of  1949,  which  estab- 
lished the  Federal  Urban  Renewal 
Program  intended  to  revitalize  Ameri- 
ca's cities;  the  Fair  Credit  Billing  Act, 
which  provides  protection  for  both 
consumers  and  merchants;  and  the 
Small  Business  Act  of  1953,  which  cre- 
ated Goverrunent  loans  and  assistance 
for  small  businessmen. 

Senator  Sparkman  will  also  be  re- 
membered for  his  role  as  chairman  of 
the  Foreign  Relations  Conunlttee.  He 
led  this  committee  honorably  and  as 
he  thought  It  should  be  led,  refusing 
to  succimib  to  any  criticism  that  might 
have  come  his  way.  He  believed  that 
the  President,  not  Congress,  should  be 
the  one  to  shape  foreign  policy,  and 
support  a  strong  bipartisan  foreign 
policy,  voting  for  NATO  and  the  Mar- 
shall Plan  Aid  Program. 

During  the  10  years  he  served  In  the 
House  of  Representatives,  John  Spark- 
man fought  for  the  Tennessee  Valley 
Authority,  farm  loans,  and  Social  Se- 
curity. During  World  War  II,  he  was  a 
leader  on  the  old  House  Military  Af- 
fairs Committee  and  was  also  elected 
the  House  Democratic  whip. 

Perhaps  John  Sparkman's  arrival  In 
his  career— as  a  long-esteemed  public- 
servant— Is  less  Important  than  his 
starting  in  point  life.  In  many  ways  he 
epitomizes  the  amerlcan  dream.  As  the 
seventh  of  tenement  farmer's  11  chil- 
dren, he  spent  his  early  childhood  in  a 
four-room  log  house  in  rural  Alabama. 
He  studied  by  kerosene  light,  walked  4 
miles  each  way  to  high  school  and 
worked  his  way  through  the  Universi- 
ty of  Alabama,  where  he  eventually 
got  his  B.A..  his  master's,  and  a  law 
degree.  He  worked  his  whole  way 
through  school— tending  furnaces  and 
the  like— but  still  managed  to  serve  as 
student  body  president,  edit  the  school 


newspaper  and  t>e  elected  Phi  Beta 
Kappa.  And  somewhere  between 
school  and  entering  Congress,  he  man- 
aged to  teach  at  Huntsville  College, 
serve  his  country  honorably  in  World 
War  II.  and  practiced  law. 

It  goes  without  saying  that  I  could 
keep  going  for  hours  about  the  solid 
character.  Inscrutable  values,  and  dill- 
gent  hard  work  of  John  Sparkman. 
But  suffice  It  to  say  that  I  and  my  es- 
teemed colleagues  will  miss  John 
Sparkman,  but  we  will  never  forget  his 
fine  example. 


A  PERCEPTIVE  ARTICLE  BY  THE 
SENIOR  SENATOR  FROM  THE 
EMPIRE  STATE 

Mr.  BYRD.  Mr.  President,  as  con- 
ceived by  the  Founding  Fathers,  the 
U.S.  Senate  was  to  be  an  assembly  of 
individuals  capable  of  robust  debate, 
profoimd  thought,  and  penetrating 
wisdom,  and  as  talented,  experienced, 
and  noble  a  group  as  the  Republic,  in 
its  collective  sagacity,  could  muster 
from  its  ranks. 

Certainly,  one  of  those  among 
today's  Senate  membership  who  would 
measure  up  to  the  expectations  estab- 
lished by  the  Founding  Fathers  would 
have  to  be  the  senior  Senator  from 
New  York.  Daniel  Patrick  Moynihan. 
During  a  long,  broad,  and  scintillating 
career,  Senator  Moynihan  has  been  a 
university  professor;  served  under 
Gov.  Averell  Harriman  of  New  York; 
was  an  Assistant  Secretary  of  Labor 
under  Presidents  Kennedy  and  John- 
son; was  a  White  House  advisor  and 
the  U.S.  Ambassador  to  India  under 
President  Nixon;  and  was  our  Ambas- 
sador to  the  United  Nations  under 
President  Ford.  Somewhere  along  the 
way.  Senator  Moynihan  also  found 
time  to  earn  a  Ph.D  degree.  With  his 
wide  backgroimd  and  experience, 
whenever  Senator  Moynihan  speaks 
or  writes  on  a  subject  of  significance, 
he  reaches  audiences  that  cut  across 
several  communities  and  include  a  va- 
riety of  disciplines. 

In  the  November  Issue  of  Commen- 
tary magazine,  Senator  Moynihan  has 
contributed  to  a  symposium  of  articles 
considering  the  question,  "How  Has 
the  United  States  Met  Its  Major  Chal- 
lenges Since  1945?"  As  usual.  Senator 
Moynihan  packs  Into  a  few  para- 
graphs the  substance,  wit.  perception, 
analysis,  experience,  and  learning  for 
which  we  have  come  to  admire  him  In 
the  Senate. 

In  order  that  others  may  share  Sen- 
ator Moynihan's  insights  and  judg- 
ments. I  ask  that  the  article  from 
Conmientary  by  Senator  Moynihan  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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How  Has  thk  Unittd  Statbs  Met  Its  Major 

CHALI.EMGBS  SINCE  1945? 

Not  all  that  long  ago  I  was  aboard  the 
United  SUtes  Ship  New  Jersey,  off  the 
shores  of  Tripoli.  It  was.  and  is.  a  sister  ship 
of  the  SSiMOuri,  on  board  which  the  Japa- 
nese had  surrendered  in  Tokyo  Bay  in  1M5. 
the  very  stuff  of  that  'giant's  strength,  in 
production,  in  cooperation,  in  planning,  in 
courage"  of  which  Elliot  Cohen  wrote  in  the 
first  issue  of  Commentary  a  few  months 
after  the  surrender.  Theodore  H.  White 
(who  was  present  at  the  surrender)  has  writ- 
ten more  recenUy,  "It  is  difficult  to  recall 
now  .  .  .  how  very  good  we  were  in  those 
days,  with  what  precision  we  ordered 
things." 

Oh  yes!  The  keel  of  the  Sere  Jeney  was 
laid  on  September  18.  1940.  and  she  was 
launched  Just  twenty-seven  months  later: 
fought  in  three  Pacific  wars:  was  moth- 
balled  for  twelve  years:  then  brought  back 
in  1982.  I  voted  In  the  Senate  to  bring  h'r 
back  into  the  fleet:  not.  to  tell  the  truth, 
that  I  was  or  am  so  ceratin  that  we  have 
need  of  battleships  in  the  age  of  missiles  but 
because  she  is  do  damn  beautiful.  The  loxca 
class:  no  better  ships  of  the  line  ever  went 
to  sea;  none  so  mighty,  so  comely,  so  as- 
sured. The  gleaming  white  teak  deck,  the 
bright  work,  the  gun  turrets  all  slivered 
steel,  sliding,  revolving,  locking,  shuddering 
forth  unequaled  violence.  And  that  bow- 
that  clipper  blow  outward  bound  from  New 
York  harbor  with  which  we  first  showed 
ourselves  in  the  world,  and  in  1945  showed  it 
good.  God  be  with  them  times!  .  .  There 
was  some  life  in  It  then." 

Years  had  passed.  The  New  Jeney  hadn't 
changed,  but  the  world  had.  We  were  off 
Beirut,  to  be  precise.  Shelling  a  bit:  appar- 
ently missing,  but  them  missing  what?  Who 
exactly  was  the  enemy?  The  Marines  were 
ashore  but  only  Just;  they  had  dug  in  and 
weren't  going  farther:  in  fact  they  would  be 
coming  out  within  weeks.  Their  beachhead 
was  barely  300  yards  deep:  the  northern  tip 
was  the  crushed  barracks  where  241  men 
had  died  in  their  sleep  a  few  weeks  earlier  at 
the  hands  of  someone  willing  to  die  with 
them.  We  would  never  find  out  who. 

The   Marines   had   not   failed:   the   Navy 
hadn't;  but  the  mission  had.  It  was  not  hard 
to  figure  why  It  had:  nor  yet  to  foresee  that 
it  would.  We  had  gone  in  with  the  rhetoric 
of  1945  in  the  world  of  1983.  I  had  spent  a 
good  part  of  two  days  on  the  Senate  floor 
saying  as  much.  Be  clear  I  supported  send- 
ing American  forces  to  Lebanon.  The  situa- 
tion there  was  still  salvageable.  The  Israelis 
were  certainly   going   to  help;   the   French 
were  willing:  the  Italians:  the  British.  The 
crisis  was  by  now  a  commonplace  one.  A 
patch  of  former  empire.  Ottoman  in  this  In- 
stance, mandated  to  Prance  by  the  League 
of  Nations.  New  states  created  with  varying 
degrees   of   formality:    Lebanon   first,   then 
Syria  which  never  accepted  the  independ- 
ence  of   Its   neighbor.   The   population   all 
mixed— Muslim:   Sunni   and   Shilte:   Chris- 
tian: Maronite.  Greek  Orthodox.  Armenian. 
Greek  and  Roman  Catholic:  Druse:  all  or 
most  speaking  Arabic.  Some  Jews,  at  least 
until  a  while  ago.  Now  also  many  Palestin- 
ians, and  a  very  considerable  contingent  of 
Syrian  soldiery  The  Christians  at  least  were 
pro-Western  (save,  apparently,  the  Palestin- 
ians among  them),  and  the  Muslims  for  the 
most  part  seemed  not  to  find  this  intoler- 
able. It  was  Israel's  northern  flank,  whicn 
had  for  the  longest  while  been  both  sUble. 
more  or  leas,  and  democratic. 

Now  It  seemed  about  to  collapae  In  the 
ethnic  misery  of  our  age.  Yet  something 


could  likely  be  salvaged,  and  If  so  It  was 
worth  attempting. 

What  we  attempted  was  something  more. 
In  September  1983,  President  Reagan  sent 
the  Congress  a  Joint  Resolution  stating: 
"The  Congress  finds  that  ...  the  removal 
of  all  foreign  forces  from  Lebanon  is  an  es- 
sential United  SUtes  foreign  policy  objec- 
tive in  the  Middle  East. " 

I  spoke  to  the  matter  on  September  29. 
twenty-four  days  before  the  Marine  bar- 
racks were  destroyed:  "My  purpose  this 
afternoon  is  to  state  that  If  the  Senate 
should  vote  to  adopt  the  resolution  before 
us,  ...  we  will  assert  an  objective  In  foreign 
policy  that  It  Is  quite  t)eyond  our  power  to 
attain.  Disequilibrium  shall  accordingly  be 
the  result,  marked  by  turmoil,  setbacks, 
even  defeat.  .  . 

My  point  was  direct:  we  did  not  have  the 
power  to  drive  all  foreign  forces  from  aU  of 
Lebanon:  only  the  coast.  I  concluded:  "To 
declare  as  essential  what  cannot  be  achieved 
Is  to  ensure  failure." 

Some  will  see  in  these  remarks  a  changed 
approach  to  the  world.  I  don't.  The  rule  Is 
to  keep  your  commitments  in  balance  with 
your  power,  and  that  extends  to  your  stay- 
ing power. 

Which  is  not  at  all  to  say  that  the  "giant's 
strength"  of  which  Elliot  Cohen  wrote  In 
1945  is  no  more,  or  even  Indeed  diminished. 
The  United  SUtes  today  is  a  more  powerful 
country  than  it  was  in  1945.  and  in  so  many 
ways  a  letter  country.  Above  all  we  have 
broken  the  caste  barriers  which  had  kept 
blacks  essentially  outside  the  democratic 
polity  for  the  whole  of  our  previous  exist- 
ence. Opportunities  for  women  and, 
through  education,  for  persons  of  all  classes 
are  vastly  greater  today  than  forty  years 
ago.  And  so  down  a  long  list. 

Not  everything  is  better.  Some  things  are 
worse.  Indeed  some  things  are  so  very  much 
worse,  and  have  t>een  for  so  long  now,  that 
we  are  beginning  to  lose  the  memory  of  a 
time  when  they  were  so  very  much  better. 

Take  New  York  City.  It  was  incomparably 
a  better  place  to  live  in  1945  than  It  Is  forty 
years  later.  It  was  then  the  obvious  choice— 
the  Soviet  choice!— for  the  headquarters  of 
the  United  Nations.  World  politics  apart.  I 
wonder  if  such  a  choice  would  be  made 
today.  There  is  wealth  enough  in  New  York 
City;  more  than  ever,  I  suppose.  And  glitter. 
And  tall  buUdlngs  south  of  59th  Street.  But 
much  of  the  city  is  burned  out:  ravaged, 
squalid.  Crime  is  a  constant  preoccupation 
of  the  citizenry.  (Street  crime  hardly  exUt- 
ed  in  1945  in  New  York  City.  The  subways? 
Clean,  cheap,  dependable,  safe.)  New  York 
today  has  the  richest  congressional  district 
In  the  nation— Manhattans  East  Side- and 
it  also  has  four  of  the  ten  poorest  congres- 
sional dlstricu  in  the  same  nation,  one  of 
which  adjoins  the  richest  if  you  are  In  a 
mood  for  Disraeli's  view  of  things.  Is  this 
true  across  the  nation?  No.  yet  what  Is  true 
of  our  most  important  city  Is  in  important 
ways  true  of  the  nation. 

Crime  In  New  York  reflects  the  most  glar- 
ing of  our  failures  to  muster  our  "giant's 
strength"  In  pursuit  of  the  arts  of  peaceful 
living"  But  the  breakdown  of  family  is 
more  important  and  this  la  nationwide.  In 
1983.  with  considerable  help  from  the 
Bureau  of  the  Census  an<^  scholars  at 
Princeton.  I  developed  an  equation  which, 
with  fair  confidence,  projected  that  a  third 
(32  percent)  of  the  children  bom  in  1980 
would  receive  beneflU  under  Aid  to  Families 
with  Dependent  Children  before  reaching 
age  eighteen.  Think:  forty  years  after  we 
had  shown  the  world  our  "giants  strength  " 


in  production,  a  third  of  our  children  can 
expect  to  live  on  welfare  before  reaching 
maturity.  Indeed,  we  have  become  the  first 
society  in  history  in  which  children  are  the 
poorest  group  in  the  population.  The 
changes  of  a  child  under  six  being  poor  are 
seven  times  as  great  as  those  of  a  person 
over  sixty-five.  Mind,  we  have  achieved  the 
extraordinary  feat  of  reducing  poverty 
among  the  aged— but  nearly  one-quarter  of 
our  children  are  growing  up  poor.  What 
does  this  presage  forty  years  from  now? 

In  truth,  we  have  already  entered  an  un- 
precedented, wholly  unforeseen  period  of 
declining  family  Income.  There  is  much  talk 
Just  now  of  the  United  SUtes  having  en- 
tered a  period  of  "conservative"  politics. 
Surely  we  are  not  as  liberal  in  the  sense  of 
generous  with  one  another  and  with  the 
rest  of  the  world  as  we  were  disposed  to  be 
in  those  flush  postwar  years.  As  with  most 
economic  questions,  these  are  relative  mat- 
ters. The  median  family  Income  In  the 
United  SUtes  today  Is  almost  twice  as  high 
as  what  it  was  in  1945.  But  It  is  loxoer  than  it 
was  in  1973. 

This  is  an  official  secret  of  sorts  which  the 
government  has  contrived  to  conceal  by 
publishing  the  daU  in  the  P-60  Series  of 
the  Current  Population  Reports  of  the 
Bureau  of  the  Census.  The  sUtlstical  series 
begins  In  1947.  by  which  time  family  Income 
had  been  rising  steadily  from  1940  or  there- 
abouts. That  steady  rise  continued  for  an- 
other quarter-century.  With  the  exception 
of  four  years,  median  family  income  in  the 
United  SUtes  broke  a  new  record  every  year 
for  a  quarter  of  a  century.  If  the  daU  series 
had  begun  earlier  It  would  be  more  like  a 
third  of  a  century.  Then  in  1973  It  peaked 
and  commenced  a  long,  steady  downward 
movement.  In  constant  (1984)  dollars, 
median  family  Income  reached  $28,167  In 
1973.  By  1984  It  had  declined  to  $26,433. 
Median  family  income  today— year-long 
Income— is  exactly  $39  greater  than  it  was  in 
1970.  And.  of  course,  $1,724  less  than  the 
peak  year  of  1973. 

This  is  what  U  meant  when  you  hear  It 
said  that  young  people  today  cannot  expect 
to  live  as  well  as  their  parents  did.  and  that 
this  Is  so  for  the  first  time  In  our  history. 
That  "giant's  strength'"  built  a  house  for 
just  about  every  one  of  us  who  came  Into 
GI-BllI  benefits  in  1945.  No  longer.  A  house 
of  your  own  is  no  longer  something  Ameri- 
cans can  take  for  granted,  any  more  than 
they  can  expect  to  live  In  one  as  part  of  an 
Intact  family. 

A  car  of  your  own?  Well,  yes.  But  don't 
expect  It  to  come  from  Detroit.  It  Is  likely  as 
not  to  come,  whole  or  In  part,  from  Japan, 
whose  Industry  was  destroyed  l)etween  1942 
and  1945  by  American  bombers  made  in  De- 
troit. I  don't  think  we  have  yet  taken  the 
measure  of  the  psychological  Impact  on 
Americans  of  the  shift  in  the  manufacture 
of  those  basic  artifacts  wherein  Daniel 
Boorstln  locates  so  much  of  the  American 
Identity— his  "conununlty  of  consump- 
tion"—from  American-built  to  forelgn-buUt. 
Let  someone  who  runs  for  office  tell  you:  It 
Is  unsettling  In  a  way  I  have  never  encoun- 
tered in  more  than  thirty  years  of  govern- 
ment and  politics.  The  cries  for  protection 
are  different  from  what  they  were:  they 
attain  a  kind  of  pleading.  What  happened  to 
uj»  Why  aren't  we  what  we  were?  What  hap- 
pened to  that  ffiant't  strength? 

This  was  unsettling  enough  In  the  1970s 
when  Income  stagnation  began:  It  has 
become  truly  unsettling  in  the  present  when 
we  find  that  not  only  must  we  go  abroad  to 
obtain    what    were    previously    the    basic 


neccessitles  of  the  American  character,  but 
we  now  experience  the  ultimate  humiliation 
of  having  to  go  abroad  to  borrow  the  money 
to  purchase  the  Imports. 

I  cannot  restrain  myself  in  this  regard. 
The  Reagan  administration,  which  rode  Into 
town  intent  on  shooting  the  place  up  a  bit, 
and  more  than  a  bit,  has  long  since  lost  that 
energy  and  is  subsiding  into  the  mentality 
of  a  nursing  home.  Get  through  the  day. 
Let  others  worry  about  the  future.  In  four 
and  a  half  years,  the  Reagan  administration 
doubled  the  national  debt  and  turned  the 
United  SUtes  into  a  debtor  nation,  as  we 
borrowed  abroad  to  finance  deficits  at 
home. 

Liberals,  fallen  away  or  otherwise,  have 
difficulty  grasping  the  enormity  of  the  eco- 
nomic wreckage  which  Ronald  Reagan  has 
wrought.  For  all  '"those"  years— Elliot 
Cohen  would  surely  have  testified- a  cer- 
Uln  type  of  conservative,  mainly  Republi- 
can, railed  and  railed  about  New  Deal  defi- 
cits and  debt.  They  weren't  necessarily 
wrong  in  principle,  weren't  wrong  at  all.  but 
were  quite  mistaken  in  practice.  At  the  time 
the  government  needed  to  spend  more  than 
It  took  It,  and  If  the  debt  went  up  a  bit.  it 
went  up  from  almost  nothing.  A  huge  debt 
was  Incurred  during  World  War  II  to  create 
the  "giants  strength, "  but  this  was  quickly 
paid  off  and  thereafter  for  the  longest  while 
there  was  no  real  debt  problem  and  no  real 
deficit  problem.  Economic  doctrine  actually 
called  for  deflciU  in  slack  times.  George  P. 
Shultz  as  budget  director  under  President 
Nixon  carefully  crafted  a  "full  employment 
deficit"  which  provided  outlays  at  the  level 
of  revenue  which  would  flow  to  the  govern- 
ment under  conditions  of  full  employment. 
As  the  economy  was  not  at  full  employ- 
ment—generally defined  as  4  percent— there 
would  be  a  deficit,  but  it  would  tend  to 
eliminate  Itself  over  time  by  stimulating  the 
economy  to  higher  utilization  of  productive 
capacity. 

Economists  are  no  longer  as  confident  as 
they  once  were  about  "fine-tuning"  the 
economy,  but  genuine  conservatives  like 
Shultz  sUyed  well  within  the  range  of  ac- 
cepUble  risks,  and  their  deliberate  deficlU 
never  amounted  to  much.  This  changed 
completely  when  the  radical  llberUrians  of 
the  Reagan  administration  came  to  office 
and  deliberately  created  a  deficit,  not  for 
the  purpose  of  stimulating  the  economy, 
but  In  order  to  shrink  the  size  of  govern- 
ment. The  President  said  he  was  going  to  do 
this.  On  Pebrury  5.  1981,  In  his  first  tele- 
vised address  to  the  nation  following  his  in- 
auguration, he  suted: 

"There  are  always  those  who  told  us  that 
taxes  couldn't  l>e  cut  until  spending  was  re- 
duced. Well,  you  know,  we  can  lecture  our 
children  about  extravagance  until  we  run 
out  of  voice  and  breath.  Or  we  can  cure 
their  extravagance  by  reducing  their  allow- 
ance." 

This  spring,  in  an  Interview  In  the  Vien- 
nese Journal  Profit,  Priedrich  von  Hayek 
elaborated: 

"When  the  government  of  the  United 
States  borrows  a  large  part  of  the  savings  of 
the  world,  the  consequence  Is  that  capital 
must  l)ecome  scarce  and  expensive  In  the 
whole  world.  That  Is  a  problem.  But  you  see. 
one  of  Reagans  advisers  told  me  why  the 
President  has  permitted  that  to  happen, 
which  makes  the  matter  partly  excusable: 
Reagan  thinks  It  Is  Impossible  to  persuade 
Congress  that  expenditures  must  be  re- 
duced, unless  one  creates  deficits  so  large 
that  absolutely  everyone  becomes  convinced 
that  no  more  money  can  be  spent.  Thus  he 


hoped  to  persuade  Congress  of  the  necessity 
of  spending  reductions  by  means  of  an  im- 
mense deficit.  Unfortunately  he  has  not  suc- 
ceeded, but  even  so  this  explanation  makes 
it  understandable  how  any  reasonble  man 
can  do  such  a  thing  at  all." 

Don't  bet  the  farm,  the  old  saying  goes. 
Well  these  people  bet  not  Just  the  farm  but 
the  whole  country.  It  was  quackery.  They 
thought  they  could  transform  a  system  of 
political  accommodation  in  place  for  two 
centuries  by  the  cunning  msmlpulation  of 
unwitting,  or  witless,  committee  chairmen 
and  for  that  matter  cabinet  officers.  In- 
stead, In  four  years  they  have  transformed 
the  United  SUtes  into  a  debtor  nation  with 
a  huge  deficit  that  is  compounding  as  each 
year  we  borrow  more  money  to  pay  the  In- 
terest on  the  money  we  borrowed  the  year 
before.  (The  President  denies  this,  and  it  of 
course  may  be  that  the  Commerce  Depart- 
ment Is  lying.)  More  and  more  we  borrow 
abroad  to  pay  interest  we  owe  abroad. 

To  be  sure,  the  Reagan  intellectuals  had 
some  bad  luck.  A  bidding  war  broke  out  in 
the  House  of  Representatives  as  to  who 
could  cut  revenues  most,  and  a  deficit 
emerged  that  no  amount  of  program  cutting 
could  eliminate.  Congress  Indexed  the 
Income  tax,  so  that  revenues  ceased  to  rise 
with  the  price  structure.  Then  prices  came 
down  faster  than  exi>ected,  and  then  the 
Federal  Reserve  engineered  a  recession,  and 
then  OPEC  got  in  trouble.  All  true.  But 
that  Is  why  you  don't  bet  the  farm  on  quack 
schemes.  They  did  and  we  lost. 

The  United  SUtes  govememnt  Is  now 
likely  to  be  in  a  sute  of  fiscal  paralysis  for 
ten.  possibly  fifteen,  years  to  come.  I  have 
written  elsewhere  that  if  we  can  get  a  fiscal- 
ly responsible  administration  In  office  In  the 
1990's,  we  can  begin  to  grow  out  of  the  prob- 
lem, especially  as  Social  Security  retirement 
trust-fund  revenues  begin  to  accumulate 
($500  billion  by  1995;  $1  trillion  by  1999; 
there  are  still  two  payroll-tax  increases  to 
come,  which  is  to  say  they  have  already 
been  legislated). 

In  the  process,  however,  I  cannot  see  how 
we  escape  a  gradual  diminution  of  our  ca- 
pacity to  influence  events  abroad.  We  are 
the  world's  largest  debtor  nation.  The  de- 
fense build-up  has  stopped;  I  would  not  be 
surprised  to  see  a  decline  begin.  As  I  write, 
the  Washington  Post  reports:  "Five-Year 
Pentagon  Budget  Plan  Facing  $500  billion 
in  Trims. "  The  New  York  Times  writes  of 
"sweeping  cutbacks  ...  in  conventional  mili- 
tary forces.  .  .  ."  Something  such  also  hap- 
pened In  the  years  1968-76,  but  largely  be- 
cause Congress  didn't  like  our  foreign 
policy;  now  it  will  be  a  matter  of  not  being 
able  to  afford  it.  At  the  highest  levels  of  the 
Department  of  State  It  is  said  with  increas- 
ing alarm  that  Congress  has  already  cut 
back  "security  assistance"  funds  to  the 
point  where  we  can  barely  meet  our  commlt- 
menU  to  Israel  and  Egypt  and  pay  the 
"rent"  for  our  overseas  bases.  Nothing  Is 
left  over  for  any  other  countries.  If  this  has 
happened  in  the  course  of  a  still  relatively 
brief  period  of  $290-billlon  deficits,  what 
next,  especlaUy  If  a  recession  takes  us  to 
$900  billion?  WUl  the  bases  go?  Egypt? 
Israel?  What  next? 

This  has  to  concern  anyone  trying  to 
think  his  way  through  the  "ultimate  chal- 
lenge" of  nuclear  weapons,  as  Elliot  Cohen 
so  presclently  put  It.  For  a  while,  I  grant,  I 
was  a  little  bit  scared  of  the  new  Reagan 
group.  The  rundown  of  defense  outlays 
mentioned  earlier  ended  in  the  last  year  of 
President  Ford's  administration.  A  small  in- 
crease then  was  followed  by  steadily  larger 


Increases  under  President  Carter.  After  a 
long  pause,  new  weapons  had  begun  to  come 
on  stream,  most  noUbly  the  cruise  missiles, 
nuclear  weapons  of  uncanny  capacities.  The 
biggest-ever  nuclear  submarine,  the  Trident, 
began  sliding  down  the  ways  with  seaman- 
like orderliness.  A  new  missile  also,  the  D5, 
for  the  new  boat:  a  fearsome  creature.  Fi- 
nally there  was  the  technology  of  the 
"Stealth"  bomber  coming  along.  The  MX 
was  soon  to  be  deployed.  Clearly  the  United 
SUtes  was  engaged  in  renewing  Its  nuclear 
forces.  By  1980  we  had  9.000  nuclear  war- 
heads aimed  at  the  Soviet  Union. 

And  how  did  the  Republican  platform  of 
that  year  describe  these  nuclear  decisions? 
They  were  described  as  continuing  "In 
effect .  .  .  unilateral  disarmament." 

I  gave  the  "defense  speech""  at  the  Demo- 
cratic convention  and  said:  "Must  we  not 
ask:  if  a  party  is  this  careless  with  words, 
can  It  be  trusted  with  power?" 

Once  In  office,  however.  Mr.  Reagan  aban- 
doned President  Carter's  plan  for  basing  the 
"new""  MX  missile  on  a  ""race  track"  mean- 
dering through  Idaho  and  Nevada.  This  was, 
I  suppose,  playing  politics  with  natlonsil  de- 
fense, but  it  Is  the  kind  of  politics.  I  don't 
find  all  that  troubling.  Paul  Laxalt  of 
Nevada  was  and  is  his  best  friend  in  the 
Senate.  They  were  governors  together.  If 
their  roles  were  reversed.  Senator  Laxalt 
sure  as  hell  wouldn't  have  dug  up  Mr.  Rea- 
gan's California.  When  he  opted  Instead  to 
put  the  MX  In  the  old  Minuteman  silos, 
however,  I  got  scared  again.  The  Soviets  had 
long  since  targeted  those  silos— which  is 
why  President  Nixon  and  his  Secretary  of 
Defense.  Melvin  Laird,  decided  we  had  to 
get  out  of  them.  To  put  the  MX,  a  much 
more  powerful  weapon,  back  in  the  sites  we 
were  trying  to  get  out  of  would  be  to  deploy 
them  in  a  launch-on-waming  mode.  But  the 
President  understood  this:  he  only  asked  for 
100  missiles,  half  the  number  Carter 
wanted.  After  we  talked  at  length  In  the 
Senate,  he  agreed  to  cut  this  number  in  half 
again.  I  would  have  preferred  40.  but  50 
doesn't  put  us  on  a  hair  trigger,  at  least  so 
far  as  I  can  judge. 

The  President's  Strategic  Defense  Initia- 
tive is  not  in  itself  anything  new.  The  re- 
search has  been  going  on  for  years.  If  de- 
ployed it  would  mark  a  huge  change  in  our 
basic  "second-strike "  strategy,  but  this  pos- 
sibility was  in  the  air.  In  my  1980  conven- 
tion speech,  I  sUted:  "We  have  commenced 
a  wrenching  review  of  the  whole  doctrine  of 
deterrence.  .  .  ."  It  may  be  the  prospect  will 
persuade  the  Soviets  to  accept  the  deep  cuts 
on  both  sides  that  the  President  deeply  de- 
sires. It  is  time  we  had  a  President  who  was 
not  content  merely  to  negotiate  the  rate  In 
the  rise  of  nuclear  arms  as  between  the  su- 
perpowers. Or  it  may  be  the  Soviets  will  re- 
spond by  building  more.  I  don't  know,  but 
the  President  now  has  them  negotiating  for 
a  change. 

I  risk  derision,  I  know,  but  the  SovleU 
don't  obsess  me.  I  think  we  are  a  little  Rus- 
socentric  in  New  York:  a  holdover  from  the 
age  of  Immigration.  As  we  think  only  of  the 
Russians,  we  suppose  that  they  think  only 
of  us.  I  doubt  this  somehow.  Observe  Adam 
Ulam,  on  these  Dangerous  Relations:  "It 
was  not  only  competition  with  the  U.S.  but 
also— perhaps  we  would  not  exaggerate  by 
saying  mainly— the  direct  and  indirect 
threat  posed  by  the  Chinese  acquisition  of 
these  arms  that  prompted  the  Kremlin  to 
.  .  .  step  up  the  pace  of  Its  own  nuclear  arms 
build-up  in  the  1960's.  .  .  ." 

I  don't  see  how  we  can  expect  history  to 
spare  us  nuclear  hostilities  of  some  sort  in 
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ye«n  to  come,  but  I  alw  expect  th*t  these 
are  likely  to  occur  In  wh«t  la  called  the  de- 
veloping world.  I  was  Ambassador  to  India 
in  1974  when  that  nation  set  off  its  first  nu- 
clear explosion,  and  In  due  course  was  sent 
in  to  express  our  regrets  that  It  had  done  so 
to  then  Prime  Minister  Indira  Gandhi.  My 
time  In  India  was  drawing  short  and  making 
clear  (I  hope!)  that  I  was  expressing  only 
my  own  views  and  not  those  of  my  govern- 
ment. I  said  I  thought  India  had  made  a 
profound  mistake.  It  had  been  until  then 
the  unquestioned  hegemonic  power  on  the 
subcontinent  of  Asia.  Now  that  would  end. 
The  nuclear  bomb,  like  gunpowder  in  Its 
tine,  was  a  great  leveler.  In  ten  years'  time. 
I  said  to  Mrs.  Gandhi,  there  would  be  a  gen- 
eral in  power  In  Islamabad  and  he  would 
call  you  one  Monday  to  say  he  had  four 
bombs  at  his  disposal,  and  that  either  India 
by  Thursday  returned  Kashmir  and  the 
Punjab  to  Its  rightful  Pakistani  rulers,  or 
Calcutta.  Bombay.  Madras,  and  New  Dehll 
would  go  up  in  a  mushroom  cloud  and  they 
would  all  meet  in  paradise  on  Friday. 

That  hasn't  happened  yet.  But  then  the 
Pakistanis  don't  have  their  weapon  yet. 
They  are  close.  Everyone  knows  it.  and  as  I 
write  the  President  has  Just  dispatched  an 
envoy  to  see  If  he  can  help  relations  be- 
tween the  two  nations,  and  to  ease  India's 
understandable  concerns  about  our  relation- 
ship with  iu  neighbor  But  simultaneously 
the  President  has  approved  a  huge  sale  of 
British  fighter  craft  to  Saudi  Arabia.  The 
Saudis  are  getting  AWACS  from  us.  and 
also  modified  707  refueling  tankers.  They 
already  have  a  good  supply  of  P-I5's 
coming.  The  Pakistanis  In  the  meantime 
have  acquired  P-16s  from  us.  The  F-lfl  with 
modifications  could  easily  carry  nuclear 
weapons.  With  F-15's  escorting,  under  the 
direction  of  an  AWACS.  this  would  make 
for  a  formidable  nuclear  delivery  team.  All 
that  is  missing  for  this  system  Is  a  bomb. 
The  Islamic  Bomb. 

And  how  shall  we  Influence  that  part  of 
the  world?  The  way  we  have  Influenced  the 
Soviets  in  Afghanistan,  is  that  It? 

If  not  India  Pakistan,  think  Arab-Israel, 
think  especially  Russia-China.  (Mao  built 
vast  underground  cities  below  Beijing  and 
other  sites,  awaiting  the  Soviet  missiles.) 
That  is  my  difficulty  with  a  certain  abstract 
preoccupation  with  totalitarianism  that  one 
senses  in  Washington  these  days.  All  the 
writing  was  done  thirty  and  forty  years  ago; 
It  Is  as  If  the  capital  has  been  taken  over  by 
slow  readers.  Totalitarianism  is  a  hideous 
form  of  government,  the  most  hideous  form 
of  government  ever  devised.  It  obviously  en- 
dures. But  It  does  not  succeed,  and  I  cannot 
Imagine  that  it  will  prevail.  We  must  give  It 
as  little  encouragement  as  possible.  The 
most  dangerous  form  of  encouragement  is 
to  confirm  the  few  tattered  Marxist-Lenin- 
ist prophecies  which  the  totalitarian  elites 
cling  to.  If  I  understand  Lenin's  theory  of 
imperialism,  he  prophesied,  as  it  were,  that 
a  business-oriented  government  in  the 
United  States  would  lift  the  grain  embargo 
imposed  following  the  Soviet  Invasion  of  Af- 
ghanistan, It  being  necessary  to  capitalism 
to  dispoae  of  surplus  production.  Lenin  had 
never  heard  of  the  Iowa  primaries,  but  was 
he  not  proved  right!  That.  I  respectfully 
suggest.  Is  the  wrong  way  for  us  to  behave. 
In  my  view,  following  an  atrocity  such  as 
the  invasion  of  Afghanistan,  we  should 
show  the  Soviets  that  we  do  not  need  their 
money  and  in  certain  clrcumtances  will  not 
take  It. 

A  quarter-century  ago  Nathan  Olazer  and 
I  finished  Beyond  the  Melting  Pot.  our  first 


book  on  ethnicity  as  a  post-modem  phe- 
nomenon. Never  mind  about  me:  Glaser  was 
trying  to  figure  out  something  more  compli- 
cated than  why  we  have  ethnic '  mayors.  If 
we  were  right,  especially  in  the  more  gener- 
al subsequent  work.  Ethnicity  (1975).  then 
quite  simply  Marx  was  wrong.  And  Lenin 
also,  and  ail  the  demonic  or  deranged  souls 
who  sought  The  End  of  Days,  as  Michael 
Walzer  has  put  It.  In  the  labor  theory  of 
value.  Blood  will  tell,  said  we.  and  I  have  ob- 
served little  else  since.  I  commend  Michael 
Walser's  essay   "On  'Palled  Totalitarianism 

"Stalin's  epigones  In  Russia  (and  now 
Mao's  in  China)  rule  their  own  country  like 
Imperial  bureaucrats;  they  resemble  the 
puppets  they  have  Installed  In  neighboring 
states,  and  they  share  the  same  devitalized 
purpose." 

The  regimes  In  Moscow  and  Beijing  will 
outlast  our  time  surely,  but  who  will  go 
there  for  instruction?  inspiration?  example? 
Who?  Who  does  now? 

I  put  this  as  best  I  know  how  In  a  com- 
mencement address  at  New  York  University 
in  1984.  having  George  Orwell  much  in 
mind,  but  thinking  that  things  worked  out 
somewhat  better  "Let  me  offer  the  thought 
that  the  desired  outcome  of  the  world  poli- 
tics the  United  States  pursued  In  the  period 
of  Its  great  ascendancy  a  generation  ago  Is 
that  that  ascendancy  would  gradually 
merge  Into  an  ascendant  world  conununlty 
of  like-minded,  above  all  democratic,  na- 
tions. This  has  happened.  Our  politics 
worked." 

Now  this  change,  of  course,  causes  prol>- 
lems.  too.  We  have  now  to  pay  a  great  deal 
more  heed  to  other  nations  than  we  once 
did.  Fine.  That  is  the  mark  of  our  success. 
But  somehow  of  late,  we  seem  to  be  mistak- 
ing It  for  a  sign  of  weakness,  and  attributing 
that  weakness  to  the  rise  of  Soviet  strength. 
What  pitiful  stuff  that  is.  The  truth  Is 
that  the  Soviet  Idea  Is  spent.  It  commands 
some  influence  In  the  world;  and  fear.  But  It 
summons  no  loyalty.  History  is  moving  away 
from  it  with  astounding  speed.  I  would  not 
press  the  image,  but  It  Is  as  if  the  whole 
Marxlst-Lenlnlst  ethos  Is  hurtling  off  Into  a 
black  hole  in  the  universe.  They  will  be  re- 
membered for  what?  The  death  of  Andrei 
Sakharov?  Yelena  Bonner? 

Are  there  Marxist-Leninists  here  and 
about  in  the  world?  Yes:  especially  when  the 
West  allows  Communism  to  Identify  with 
nationalism.  But  In  truth,  when  they  do  suc- 
ceed, how  well  do  they  do?  And  for  how 
long? 

We  should  be  less  obsessed  with  the  Sovl- 
eU.  If  we  must  learn  to  live  with  military 
parity,  let  us  keep  all  the  more  in  mind  that 
we  have  consolidated  an  overwhelming  eco- 
nomic advantage.  The  24  members  of  the 
Organization  for  Economic  Cooperation  and 
Development,  known  as  the  OECD— a  quin- 
tessential initiative  in  world  politics  of  the 
postwar  United  States— now  produce  60  per- 
cent of  the  world's  ONP.  The  Soviet  bloc 
produces  19  percent.  What  is  the  rest  of  the 
world  to  think? 

The  historical  outcome  la  certain  if  we  can 
keep  the  nuclear  peace  and  attend  to  our 
own  arrangements  In  a  manner  that  they 
continue  to  improve.  The  world  monetary 
system,  which  the  United  SUtes  put  In 
place  forty  years  ago.  Is  badly  in  need  of  ad- 
justment, lest  It  become  an  instrument  for 
draining  wealth  from  the  nations  that  are 
least  wealthy. 

The  culture  of  terror,  a  peculiar  mutant 
of  the  totalitarian  age.  threatens  democratic 
societies  acroaa  the  globe:  in  my  own  ances- 


tral home  of  Ireland;  in  Italy;  Israel;  now 
India.  That  the  governments  and  peoples  of 
these  nations  show  surpassing  resources  of 
firmness  and  courage  does  not  make  of 
terror  any  less  a  trial.  (The  Soviets,  of 
course,  contribute  greatly  to  terrorist  move- 
ments. Here  we  have  no  choice  but  to  con- 
front them.  But.  surely,  with  a  sense  of  pro- 
portion.) And.  lastly,  a  kind  of  latent  tribal- 
ism Is  sweeping  much  of  the  earth,  challeng- 
ing the  traditions  of  modernity  in  which  we 
have  invested  so  much  hope.  This.  too.  Is  to 
be  understood  and  confronted.  But  now,  are 
these  not  challenges  enough  for  one  genera- 
tion? 

I  suggest  they  are.  and  I  offer  a  closing 
thought:  our  grand  strategy  should  be  to 
wait  out  the  Soviet  Union;  its  time  Is  pass- 
ing. Let  us  resolve  to  be  here,  our  old  selves, 
with  an  ever  surging  font  of  ideas.  When 
the  time  comes.  It  will  be  clear  that  In  the 
end  freedom  did  prevail. 

A  final  closing  thought.  Elliot  Cohen  both 
feared  much  and  hoped  for  much.  But  I 
doubt  that  even  he  could  have  hoped  for 
the  influence  Conunentary  has  had  on 
democratic  thought  these  four  long  decades. 


ROBERT  A.  TAPT.  SR. 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  express  my  appreciation  to  the 
minority  leader,  the  senior  Senator 
from  West  Virginia  for  his  remarks  on 
Monday  on  one  of  Ohio's  favorite 
sons,  Robert  A.  Taf t.  Sr.  As  the  minor- 
ity leader  so  eloquently  stated,  Robert 
Taft  rose  to  become  a  great  national 
leader. 

Robert  Taft.  Sr.,  the  son  of  Presi- 
dent and  Chief  Justice  William 
Howard  Taft,  held  the  Senate  seat 
from  Ohio— the  seat  I  now  hold— from 
1939  until  his  death  in  1953.  His  serv- 
ice to  the  people  of  Ohio  and  to  the 
Nation  is  well  commemorated  by  his 
place  of  honor  in  the  Senate  Recep- 
tion Room  and  by  his  memorial  across 
from  the  Capitol.  Truly,  we  are  all 
proud  of  him  and  I  thank  the  minority 
leader  for  the  recollection  and  re- 
counting of  his  career. 


THE  PLIGHT  OP  SOVIET  JEWS 

Mr.  WILSON.  Mr.  President,  today 
in  Geneva,  President  Reagan  and  Pre- 
mier Gorbachev  are  scheduled  to  dis- 
cuss hiunan  rights.  In  these  weeks 
leading  up  to  the  Reagan-Gorbachev 
summit,  the  world's  attention  quite 
properly  has  been  f(x;used  on  super- 
power relations,  the  stockpiles  of 
weaponry.  Both  nuclear  and  conven- 
tional, which  define  superpower  rival- 
ries, and  the  prospects  for  Improving 
the  relations  while  reducing  the  weap- 
ons. I,  too,  hope  for  a  constructive  dia- 
log to  come  out  of  Geneva.  I  share 
the  desire  of  my  colleagues  in  this 
body  for  meaningful  and  verifiable 
cuts  in  both  sides'  arsenals.  Yet  while 
I  entertain  hope,  I  harbor  no  illusions. 
Progress  of  any  sort  will  come  about 
only  after  long  and  tortuous  bargain- 
ing. 


Meanwhile,  we  should  not  hold  hos- 
tage to  arms  talks  a  wide  range  of 
other  issues  which  divide  the  United 
States  and  the  Soviet  Union.  A  great 
nation  must  assume  great  responsibil- 
ities. Historically,  one  of  this  Nation's 
greatest  responsibilities  has  been  to 
safeguard  the  rights  of  others.  For  the 
voiceless  millions,  we  have  been  their 
voice.  For  persecuted  minorities,  we 
have  been  their  protector.  For  while 
we  all  dream  of  a  world  wherein  no 
one  wields  a  sword  and  no  one  drags  a 
chain,  history  shows  that  it  is  the 
American  people  who  live  their 
dreams  and  seek  to  extend  them  to 
others  the  world  over. 

It  is  in  this  context  that  I  rise  to 
remind  you  of  the  plight  of  Soviet 
Jews.  As  I  speak,  there  are  approxi- 
mately 375,000  such  people  who  have 
applied  and  are  awaiting  the  chance  to 
emigrate  from  a  land  where  the  ugly 
stain  of  anti-Semitism  predates  Com- 
munist rule.  Yet  while  prejudice  was 
not  introduced  into  the  Soviet  blood- 
stream by  Lenin  and  his  successors, 
who  among  us  can  question  the  reality 
of  official  persecution  carried  out  by 
the  men  who  rule  from  Moscow? 

Let  me  read  to  you  the  following, 
taken  from  chapter  4,  article  29  of  the 
Soviet  constitution  .  .  . 

"The  U.S.S.R.'s  relation  with  other 
states  are  based  on  observance  of  the 
following  principles  .  .  .  Respect  for 
human  rights  and  fundamental  free- 
doms; the  equal  rights  of  peoples  and 
their  right  to  decide  their  own  destiny; 
cooperation  among  states;  and  fulfill- 
ment in  good  faith  of  obligations  aris- 
ing from  the  generally  recognized 
principles  and  rules  of  international 
law.  and  from  the  international  trea- 
ties signed  by  the  U.S.S.R." 

Now  listen  to  these  words,  taken 
from  the  same  document .  .  . 

"Citizens  of  the  U.S.S.R.  are  guaran- 
teed freedom  of  conscience,  that  is, 
the  right  to  profess  or  not  to  profess 
any  religion  and  to  conduct  religious 
worship  .  .  .  incitement  of  hostility  or 
hatred  on  religious  grounds  is  prohib- 
ited." 

Finally,  Mr.  President,  I  would  cite 
the  following  sentence,  contained  in 
article  14  of  the  Universal  Declaration 
of  Human  Rights  .  .  . 

"Everyone  has  the  right  to  seek  and 
to  enjoy  in  other  countries  asylum 
from  persecution." 

That  same  declaration  purports  to 
guarantee  freedom  of  travel  and  resi- 
dence. Like  the  Helsinki  accords  which 
proclaim  the  rights  of  family  members 
to  be  reunited  with  each  other,  and 
pledges  signatories  to  look  favorably 
on  the  request  of  those  who  would 
leave  a  country  in  order  to  rejoin  a 
family,  all  these  state  papers  bear  the 
formal,  official  approval  of  Soviet 
Russia.  All  these  ringing  declarations 
of  human  rights,  taken  at  face  value, 
assert  Moscow's  claim  to  membership 
in  the  family  of  civilized  man. 


And  yet  all  these  assertions  are 
mocked  daily.  Every  time  a  Jew  is  ar- 
rested or  tried  on  trumped  up  charges, 
every  time  a  Jew  is  beaten— as  Hebrew 
teachers  in  Moscow.  Leningrad.  Kiev 
and  Odessa  are  regularly— every  time 
a  Jewish  family  is  torn  asunder  by  the 
State,  every  time  a  Jewish  application 
to  emigrate  is  denied,  then  all  of  the 
Soviet  Government's  noble  pledges 
and  signed  guarantees  are  reduced  to 
something  less  than  the  paper  on 
which  they  are  written. 

Mr.  President,  much  has  been  made, 
in  this  Chamber  and  throughout  an 
anxious  world,  about  the  President's 
strategic  defense  initiative  and  its  po- 
tential impact  on  future  relations  be- 
tween the  United  States  and  U.S.S.R. 
May  I  respectfully  suggest  that  we 
might  all  reserve  a  little  of  our  con- 
cern over  the  future  of  space  for  the 
present  and  future  of  those  who  suffer 
in  silence,  now.  here  on  our  own  own 
planet.  In  lifting  our  eyes  to  the  heav- 
ens, we  must  not  fall  to  keep  attention 
focused  on  earthly,  terror. 

We  would  be  false  to  our  history  and 
to  all  we  profess  to  believe  as  free- 
dom's best  friend  and  ultimate  shield, 
if  we  were  to  ignore  the  plight  of 
Soviet  Jews  today.  As  recently  as  1979. 
only  50.000  of  their  number  were  per- 
mitted to  leave  Russisui  soil.  Between 
1968  and  1981,  only  a  quarter  million 
Soviet  Jews  were  permitted  to  emi- 
grate to  Israel,  which  is  less  than  half 
the  600.000-plus  invitations  issued 
from  Israel  during  the  same  period. 
What,  we  must  ask.  of  the  guaranty  of 
unfettered  emigration  in  the  Soviet 
Constitution? 

Even  worse  is  the  trend  of  emigra- 
tion since  1981.  While  many  Soviet 
Jews  have  already  for  10  years  or  more 
applied  for  the  chance  to  foresake 
their  hostile  environment,  discourage- 
ment bordering  on  despair  has  been 
their  lot.  For  last  year,  only  896  appli 
cants  were  actually  permitted  to  leave 
In  the  first  5  months  of  1985.  the 
figure  stands  at  463.  The  free  emlgra 
tion  guarsoiteed  by  the  Soviet  Consti 
tution  has  slowed  to  a  pathetic  trickle 

Nor  will  things  Improve  If  we  In  this 
country  look  the  other  way.  or  pretend 
that  we  have  no  stake  In  basic  decency 
and  fundamental  himian  rights.  As 
many  Soviet  Jews  as  have  already  ap- 
plied, more  still  would  join  the  tide 
were  it  not  for  harassment,  and  the 
fear  of  unemployment  or  arrest  sure 
to  follow  In  the  wake  of  any  formal  ap- 
plication. 

Mr.  President,  in  a  sense,  all  these 
people  are  prisoners  of  conscience. 
And  our  own  conscience  cannot  rest 
easily  until  they  are  liberated  from 
their  figurative  cells  of  official  intoler- 
ance and  anti-Semitism.  There  is  com- 
pelling reason  to  link  arms  control  and 
other  global  Issues  to  the  internal  be- 
havior of  Soviet  rulers  who  practice 
police  state  tactics  In  trying  to  enforce 
the  party  line.  We  cannot  comfortably 


enjoy  our  own  freedom  If  we  ignore 
what  should  be  the  birthright  of  every 
man  and  woman  to  live  as  he  would 
choose,  worship  his  God.  live  with  his 
family,  and  believe  what  his  own  mind 
tells  him  to  be  true.  When  political  or- 
thodoxy clashes  with  individual  free- 
dom, the  United  States  must  not  hesi- 
tate to  speak  out  for  freedom.  That  is 
what  set  us  apart  at  our  birth.  That  is 
what  has  sustained  us  on  the  uphill 
road  of  human  potential  and  demo- 
cratic self-government.  And  that  is  the 
message  which  President  Reagan  has 
taken  with  him  to  Geneva.  He  goes 
there  In  search  of  peace.  He  goes  there 
as  well  to  uphold  principles.  No  man  Is 
better  equipped,  by  temperament  or 
conviction,  to  achieve  both.  I  wish  him 
Godspeed,  and  urge  that  every 
Member  of  this  body  make  unmistak- 
ably clear  at  every  opportunity  our 
support  for  the  President  in  his  vitally 
important  and  hopefully  historic  mis- 
sion. 

Let  all  the  world  but  especially  the 
men  of  the  Kremlin  understand  that 
however  earnestly  Americans  desire 
peace,  we  Insist  on  peace  with  freedom 
for  ourselves  and  our  allies,  and  dedi- 
cate ourselves  to  achieving  peace  with 
freedom  for  all  the  world's  people.  We 
do  not  delude  ourselves  that  our  own 
freedom  Is  secure — or  that  the  world 
can  therefore  enjoy  lasting  peace— 
until  all  the  world  is  free. 

Let  Mr.  Gorbachev  learn,  Mr.  Presi- 
dent, that  there  is  no  place  for  official 
anti-Semitism  anywhere  In  a  free 
world  or  in  a  civilized  nation.  Let  him 
know  that  progress  in  our  relationship 
is  not  possible  until  there  is  civilized 
Soviet  treatment  of  Soviet  Jews. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  shaU 
utilize  the  10  minutes  that  has  been 
reserved  for  me  under  the  order.  I 
thank  the  Chair  and  I  thank  the  dis- 
tinguished majority  leader. 


HAPPY  BIRTHDAY,  JOE  BIDEN 

Mr.  BYRD.  Mr.  President,  today  is  a 
birthday  for  our  colleague,  Joe  Biden. 
Joe  Biden  is  a  good  Senator.  He  works 
hard  for  his  State.  He  is  the  ranking 
member  of  the  Senate  Judiciary  Com- 
mittee, is  very  astute,  and  a  very  capa- 
ble Senator.  The  people  of  his  State 
are  to  be  congratulated  on  having  Sen- 
ator Biden  to  represent  them  In  this 
body  and  we  In  this  body  are  proud  to 
have  Joe  Biden  as  our  colleague. 
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On  this  occasion.  I  express  the  wish 
that  Senator  Joe  Biokn  will  have 
many  happy  returns  of  the  day  and 
that  he  will  have  many.  many,  many 
more  birthdays  ahead  of  him. 


THE  "YOU-KNOW"  NUISANCE 

Mr.  BYRD.  Mr.  President,  some  50 
years  ago.  the  American  branch  of  the 
English  language  was  struck  by  a  par- 
ticularly insidious  assault  of  slang— 
the  catchall,  nearly  meaningless  word 
"swell." 

The  original  root  of  the  word  "swell" 
was  the  Old  English  verb  swellan. 
which  meant  to  expand,  usually  as  a 
result  of  the  infection  or  putrefaction 
of  flesh.  But  in  the  1930's,  "swell"  was 
applied  to  almost  everything.  Lines  in 
motion  pictures  of  that  era.  for  in- 
stance, offer  the  following;  "We  had  a 
swell  time";  "She's  a  swell  girl": 
"That's  a  swell  idea";  "He  has  a  swell 
Job";  and  so  on. 

Fortunately,  the  educational  world 
became  concerned  about  the  overuse 
of  the  slang  expression  "swell."  After 
many  years  of  evangelization  against 
its  use.  "swell"  has  been  drummed 
almost  out  of  the  vocabularies  of  most 
people.  That  demonstrates  the  effect 
that  the  conscientious  guardianship  of 
our  language  heritage  can  have. 

But  the  battle  to  maintain  the  integ- 
rity, force,  and  meaning  of  the  English 
language  is  a  never-ending  struggle. 

In  recent  years,  for  example,  intelli- 
gent English-speakers  have  had  to 
fend  off  viral  attacks  of  such  spurious 
neologisms  as  "groovy"  and  "funky." 
both  of  which  vied  for  a  time  as  re- 
placements for  the  recedent  "swell." 
For  those  minor  triumphs,  we  can  all 
be  thankful. 

But  on  another  front,  the  campaign 
for  intelligible  speech  and  rational 
English  is  being  lost. 

For  some  reason,  into  the  speech  of 
tens  of  millions  has  crept  this  crazy, 
useless  phrase  "you  know."  Just  listen 
to  the  commentators  on  TV,  listen  to 
the  guests  on  TV  shows. 

To  be  sure,  several  languages  have 
valid  phrases  of  rhetorical  interroga- 
tion. For  example,  the  British  will 
often  append  "don't  you?"  to  the  end 
of  a  direct  statement  of  fact. 

"You  Itnow,"  however,  is  in  another 
class  from  those  perfectly  useful 
idioms.  Instead  of  seeking  an  answer 
from  a  listener,  or  even  encouraging 
him  to  continue  listening,  "you  know" 
Is  being  used  more  and  more  as  a  sub- 
stitute for  "uh."  In  either  case— "you 
know"  or  "uh"— the  tongue  keeps  nm- 
ning  while  the  mind  is  momentarily  In 
neutral.  The  resulting  babble  betrays 
a  paucity  in  the  speaker  of  both  vocab- 
ulary and  coherence,  and  "you  Icnow" 
further  invites  the  listener  to  respond. 
"No,  I  don't  know,  and  you  are  not 
making  things  any  clearer  by  telling 
me  that  I  know  something  that  I  could 


not  possibly  know  until  you  tell  me 
what  is  on  your  mind." 

Many  individuals  hold  college  de- 
grees, but  they  are  so  inarticulate  that 
they  sprinkle  "you  know"  between 
nearly  every  other  word  in  their 
speech.  A  few  days  ago  I  was  listening 
to  an  individual  who  was  being  inter- 
viewed on  TV.  and  he  had  "you  know  " 
sprinkled  throughout  his  responses.  In 
one  sentence,  I  heard  him  say  "you 
know"  seven  times. 

Children  and  young  people  watching 
such  displays  on  television  interviews 
from  prominent  public  personalities 
get  the  idea  either  that  formal  educa- 
tion is  of  little  value  in  teaching 
people  to  communicate  clearly,  or  that 
formal  education  matters  little  in 
earning  a  living,  since  someone  making 
a  salary  in  the  high-six-figures  does 
not  have  to  be  able  to  form  a  coherent 
English  sentence. 

Such  thinking  is,  however,  falla- 
cious. Since  the  earliest  days  of  West- 
em  civilization,  the  ability  to  create 
logical,  efficient,  and  balanced  spoken 
sentences  has  been  a  mark  and  goal  of 
educated  people  wanting  to  make  a 
success  In  society  and  in  their  chosen 
careers.  The  aim  of  Socrates,  Plato, 
and  Aristotle  was  not  only  instruction 
in  sound  thinking,  but  in  clear  speak- 
ing, as  well.  Until  earlier  In  this  centu- 
ry, students  in  secondary  schools  and 
at  the  college  level  studied  rhetorical 
models  not  for  content  alone,  but  also 
to  learn  how  to  emulate  the  written 
and  spoken  forms  in  which  those  clas- 
sic compositions  were  cast.  To  this 
day,  those  men  and  women  who  have 
mastered  the  art  of  smooth  speech  put 
at  a  disadvantage  those  whose  speak- 
ing is  halting,  redundant,  and  cliche- 
ridden. 

So  I  hope  that  those  responsible  for 
teaching  the  young  to  speak  the  Eng- 
lish language  will  make  a  commitment 
to  expunge  the  throwaway  phrase 
"you  know"  from  their  speech.  Grant- 
ed, that  will  not  be  easy.  I  hear  so 
much  of  it  that  I  find  myself  some- 
times doing  it. 

In  some  people,  the  "you  know" 
habit  is  so  deeply  engrained  that  its 
erasure  is  almost  Impossible— an  an- 
noying reflex  that  has  become  nearly 
Instinctive,  or  a  verbal  addiction 
beyond  reform. 

But  for  the  good  of  "you  know"  ad- 
dicts, as  well  as  for  the  good  of  spoken 
American  English,  the  effort  should 
be  made.  Seneca  wrote.  'Speech  is  the 
index  of  the  mind,"  and  Publius  Syrus 
said,  "Speech  Is  a  mirror  of  the  soul." 
That  applies  to  men  and  nations  alike, 
and  neither  can  afford  the  dubious 
luxury  of  the  foggy,  stumbling,  mean- 
ingless, asinine,  thought  that  the  "you 
know"  affliction  suggests.  Let  us  rid 
American  speech  of  this  Inane  "you- 
knowlsm,"  once  and  for  all. 


November  20,  1985 

LAMENTING  A  MANGLED 
PROPRIETY 

Mr.  BYRD.  Mr.  President,  during 
the  recent  visit  of  the  Prince  and  Prin- 
cess of  Wales,  the  American  public  was 
often  and  properly  instructed  on  ap- 
propriate behavior  relative  to  royal 
personages— not  to  touch,  what  to  ask 
and  not  ask,  whether  to  curtsy  or  bow, 
and  so  forth. 

One  frequent  admonition  that  the 
media  shared  concerning  the  royal 
pair  was  how  to  address  them— "Your 
Royal  Highness,"  on  the  first  meeting, 
and  "m'am"  and  "sir,"  thereafter,  are 
considered  correct. 

Apparently,  most  Americans  got 
things  right,  and  Their  Royal  High- 
nesses returned  home  pleased  at  the 
response  that  they  had  evoked,  and 
with  good  impressions  concerning  the 
deportment  of  the  descendants  of 
Britain's  former  colonial  subjects. 

As  amusing.  Interesting,  or  exciting 
as  the  matter  of  proper  decorum 
toward  Britain's  Royal  Family  may  be. 
however,  that  some  were  concerned  at 
all  underlines  the  continuing  impor- 
tance of  form  and  etiquette  in  civilized 
society.  Even  in  this  age  of  runaway 
leveling  and  rampant  equalitarianism, 
the  courteous,  the  courtly,  and  the 
considerate  still  win  friends.  Influence 
people,  and  get  Invited  back  the 
second  .Ime.  Across  the  country,  eti- 
quette columns  in  newspapers  and  the 
consistent  sale  of  etiquette  books, 
demonstrate  people's  desire  to  do  and 
say  the  proper  thing  on  the  proper  oc- 
casion. And  here  In  the  Senate  with 
our  code  of  accepted  procedure  and 
modes  of  address,  we,  too,  serve  as  a 
good  example  of  the  value  and  utility 
of  good  form  and  acceptable  deconmi. 

We  try  to  adhere  to  the  customs  and 
rules  of  this  body.  We  avoid,  or  should 
avoid,  any  pronoun  of  direct  address, 
and  should  speak  to  other  Senators 
through  the  Chair  always,  and  should 
refer  to  other  Senators  only  in  the 
third  person. 

In  spite  of  a  widespread  concern  for 
propriety,  in  one  particular  area  of  ad- 
dress and  reference  many  people  per- 
sist In  trampling  both  etiquette  and 
correct  syntax.  In  this  case,  again  and 
again— In  newspapers,  on  the  public 
platform,  on  broadcasts,  and  in  daily 
conversation— millions  of  people  dem- 
onstrate either  confusion.  Ignorance, 
thoughtlessness,  or  a  combination  of 
all  three. 

In  Western  society,  and  In  American 
culture  especially,  we  have  numerous 
titles  for  clergy  people— pastor,  minis- 
ter, priest,  preacher,  and  parson,  to 
name  but  a  few.  Some  professional  re- 
ligious people  are  also  correctly  ad- 
dressed as  "father,"  "mother." 
"sister,"  "brother,"  "abbot,"  "monsl- 
gnor,"  "rabbi,"  or  "elder."  In  addition, 
other  clerics  may  be  addressed  as 
"doctor." 
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For  some  reason,  however.  In  spite  of 
all  of  those  alternatives,  countless 
people  insist  on  incorrectly  and  un- 
granunatically  referring  to  many  cleri- 
cal people  simply  as  "Reverend  So- 
and-so."  During  the  1984  elections,  for 
instance,  over  and  over,  newscasters 
and  reporters  spoke  and  wrote  about 
"Reverend  Jackson."  Some  people  on 
Capitol  Hill  speak  of  our  Senate  Chap- 
lain as  "Reverend  Halverson."  One 
reads  obituaries  that  state  that  funer- 
als will  be  conducted  by  "Reverend 
Jones"  or  "Reverend  Smith."  And  one 
commonly  hears  clergymen  being  di- 
rectly addressed  as  "Reverend  So-and- 
so." 

For  the  record,  properly  used,  "rev- 
erend" is  an  attributive  adjective 
meaning  "deserving  of  respect,  awe, 
love,  or  reverence."  Reverend  is  not  pn 
office  to  which  one  is  ordained,  nor  is 
reverend  a  title,  a  position,  or  a  rank. 
Reverend  should  never  be  used  with  a 
surname  only,  as  in  ""The  Reverend 
Jones"  or  "Reverend  Jones  told  me,  et 
cetera." 

A  parallel  attributive  adjective  Is  the 
word  ""honorable,"  usually  applied  to 
public  officials,  especially  those  who 
are  elected.  One  speaks  of  '"The  Hon- 
orable Judge  Jones,"  or  "The  Honora- 
ble Frank  T.  Gray,"  but  one  should 
never  refer  to  ""The  Honorable  Jones," 
or  "Honorable  Smith"  or  "Honorable 
Dole"  or  ""Honorable  Byrd"  or  '"Honor- 
able Boschwitz"  or  '"Honorable 
Smith." 

In  the  old  books,  it  was  stated  very 
clearly  that  to  refer  to  someone  as 
"Reverend  Jackson"  or  "Honorable 
Jones"  was  nothing  short  of  rudeness. 

One  should  always  use  the  honorar- 
ial  "reverend"  in  an  attributive  posi- 
tion before  a  title,  a  personal  initial,  or 
a  given  name  when  referring  to  a  cler- 
gyperson— in  other  words,  ""the  Rever- 
end Mr.  Jones,"  "the  Reverend  Mr. 
Jackson,"  "the  Reverend  Dr.  Jack- 
son," or  "the  Reverend  Dr.  Halver- 
son." 

"Mr."  is  a  very  appropriate  word, 
indeed,  in  referring  even  to  a  Presi- 
dent of  the  United  States:  "Mr.  Presi- 
dent," "Mr.  Reagan."  "Mr.  Truman," 
"Mr.  Dole."  So,  ""Mr."  is  not  a  title  to 
be  shunned. 

In  direct  address,  a  cleric  should  be 
called  ""Mr.  Jones,"  ""Father  Smith," 
"Pastor  Black,"  or  whatever  else  his 
designation  may  be.  One  should  use 
the  honorarial  "reverend"  in  an  attrib- 
utive position  before  a  title,  rather 
than  using  the  word  as  a  title,  for  ex- 
ample, "The  Reverend  Mr.  Jones," 
"The  Reverend  Father  Jones,"  "The 
Reverend  John  Jones, "  or  "The  Right 
Reverend  Monsignor  O'Kelley." 

To  be  sure,  some  more  flexible 
people— and  I  have  made  recent  in- 
quiries about  this  around  town— claim 
that  the  common  use  of  reverend  as  a 
title  is  making  it  acceptable.  No  recog- 
nized authority,  or  at  least  few  recog- 
nized  authorities   would   agree   with 


that  estimate:  namely,  that  the 
common  use  of  reverend  as  a  title  Is 
making  it  acceptable. 

Moreover,  compounding  an  error 
does  not  niake  an  error  any  less  an 
error.  As  long  as  ecclesiastlcaJ  practice 
remains  unchanged— and  the  ecclesias- 
tical use  of  "reverend"  has  been  static 
for  several  generations  on  this 
matter— that  should  be  the  yardstick 
by  which  the  proper  use  of  the  honor- 
arial ""reverend"  Is  measured. 

In  the  name  of  standardized  gram- 
mar, accuracy,  etiquette,  and  consist- 
ency, then,  I  hope  that  more  American 
writers,  commentators,  and  announc- 
ers will  correct  the  conunon  mistake 
that  so  many  are  making  In  misusing 
'"reverend."  If  so  many  people  can  be 
so  concerned  about  the  acceptable 
ways  to  address  BrMsh  royalty,  they 
should  be  even  more  careful  with 
regard  to  adhering  to  this  more  impor- 
tant and  more  encountered  refine- 
ment. Let  us  stop  offending  good 
grammer— as  a  matter  of  fact,  offend- 
ing good  clergymen— and  slighting  our 
own  clergy  people  by  the  improper  use 
of  ""reverend." 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  concluded. 


AGRICULTURE,      FOOD,      TRADE, 

AND    CONSERVATION    ACT    OF 

1985 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  un- 
finished business,  S.  1714.  which  will 
be  stated  by  title. 

Tne  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1714)  to  expand  export  markets 
for  United  States  agricultural  commodities, 
provide  price  and  Income  protection  for 
farmers,  assure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices,  continue 
food  assistance  to  low-income  households, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bin. 

Pending:  Dole  motion  to  recommit  the 
bin,  with  Instructions  to  report  back  forth- 
with, with  Dole  Amendment  No.  939.  deal- 
ing with  Intermediate  export  credits. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  the  managers  on  each  side 
have  been  notified  that  we  are  now  on 
the  bill.  They  were  both  here  earlier, 
but  we  were  not  quite  ready. 

While  they  are  making  their  way  to 
the  Chamber,  I  want  to  Indicate  that  I 
thank  the  service  department  for  some 
overnight  work  in  providing  this  260- 
some  page  document.  It  has  been 
available  since  8:30  this  morning  on 
the  desk  of  each  Senator.  For  the 
most  part,  it  is  pretty  much  like  the 
original,  with  some  additions  which  I 
will  discuss  briefly  in  a  moment. 


What  I  should  like  to  do  while  we 
are  waiting  for  the  managers  of  the 
bill  to  arrive  Is  to  discuss  the  amend- 
ment I  propose  to  offer  and  the  addi- 
tions thereto.  Then,  follow  that  state- 
ment. If  it  is  satisfactory  with  the 
managers,  I  would  like  to  offer  the 
amendment  Itself— I  assimie  there  will 
be  some  debate  on  the  amendment— 
and  to  have  a  vote  fairly  soon  up  or 
down  on  the  amendment,  or  however 
we  can  get  some  indication  of  the  sup- 
port  for  or  opposition  to  the  amend- 
ment. 

Let  me  indicate  at  the  outset  that 
this  is  very  serious  business  and  I 
know  that  Members  on  both  sides 
have  the  same  concerns  and  the  same 
hopes  for  the  American  farmer. 

We  may  have  different  views  on  how 
we  achieve  those  goals,  aspirations,  or 
hopes  and  I  do  not  quarrel  with  any 
Member  on  either  side  who  stands  up 
for  the  American  farmer,  but  I  suggest 
that  the  most  Important  thing  we 
could  do  as  a  body  Is  to  complete 
action  on  a  Senate  bill  and  send  it  to 
conference  so  that  following  next 
week's  Thanksgiving  recess  we  would 
be  In  a  position  to  be  In  conference  on 
a  farm  bill  on  December  2  and  hope- 
fully wind  up  a  conference  that  week 
and  be  In  a  position  to  take  final 
action  the  following  week. 

I  assume  we  will  be  in  session  at 
least  until  December  13  and  I  would 
hope  that  if  a  farm  bill  is  not  complet- 
ed we  would  be  in  session  beyond  De- 
cember 13. 

So  I  say  at  the  outset  I  think  we 
need  to  understand  that  no  one  has  a 
comer  on  wisdom  when  It  comes  to  ag- 
ricultural legislation.  I  think  everyone 
here  has  demonstrated  that  over  the 
years. 

We  keep  passing  farm  bills,  and  the 
farmers  In  many  areas  are  In  more  and 
more  difficulty.  We  try  emergency  leg- 
islation. We  try  to  patch  up  legisla- 
tion. 

So  far  I  think  over  the  long  run  one 
can  say  that  farm  programs  have  been 
very  helpful,  but  I  would  guess  that 
many  farmers  would  be  very  skeptical 
about  someone  who  stood  up  and  said, 
"I  have  a  program  that  will  take  care 
of  your  problem." 

They  have  been  through  that  dozens 
and  dozens  of  times.  They  have  heard 
It  from  Democrats,  they  have  heard  It 
from  Republicans,  and  they  have 
heard  it  from  politicians,  people  run- 
ning au-ound  for  the  Presidency,  the 
Senate,  and  Congress. 

I  do  not  suggest  that  all  those  state- 
ments are  not  well  motivated,  nor  do  I 
suggest  for  a  moment  that  only  the 
Federal  Government  has  a  responsibil- 
ity for  agriculture,  nor  do  I  suggest 
that  sometimes  there  may  be  less  than 
excellent  management  on  the  farm. 
There  may  be  drought.  There  may  be 
some  problem  around  the  world  that 
the  farmer  cannot  control,  and  there 
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may  be  high  interest  rates.  Federal 
spending  in  my  view  is  one  of  the 
greatest  causes  of  the  farmer's  present 
plight,  and  that  is  why  many  of  us  feel 
that  we  cannot  bust  the  budget  when 
it  comes  to  agriculture. 

So  what  we  have  done,  and  I  think 
what  has  been  done  belatedly  by  some, 
is  to  find  some  way  to  put  together 
some  savings.  We  now  believe  that  we 
have  a  package  of  savings  of  about 
$11.5  bUlion  or  $11.8  billion,  depending 
on  whether  or  not  when  I  offer  the 
amendment  we  have  a  rice  provision  in 
it.  There  is  some  question  whether  it 
actually  serves  any  purpose  for  the 
rice  amendment  to  be  part  of  the 
amendment  or  part  of  the  overall 
amendment,  and  if  that  is  not  includ- 
ed, that  would  be  an  additional  $300 
million  savings.  It  would  be  about 
$11.8  billion  in  savings. 

We  will  make  that  judgment  here 
very  quickly. 

But  it  might  be  well  to  point  out  Just 
what  we  are  proposing.  It  is  serious 
legislation.  I  believe  it  should  enjoy  bi- 
partisan support.  I  believe  that  it  will 
receive  bipartisan  support,  and  I  would 
hope  that  my  colleagues  on  both  sides 
would  take  a  look  at  it. 

In  my  view  it  addresses  many  of  the 
concerns  expressed  by  I>emocrats  and 
Republicans  and  having  had  some  ex- 
perience with  farm  legislation  over  the 
years  it  may  not  be  perfect  but  it  may 
be  a  bill  that  will  be  signed.  I  think 
that  Is  the  one  point  that  everyone 
tries  to  sweep  under  the  rug— oh.  well, 
the  President  is  going  to  sign  it;  the 
President  is  going  to  sign  it. 

I  must  say  I  do  not  believe  the  Presi- 
dent will  sign  a  bUl  that  is  $15  billion 
or  $10  billion  or  $8  billion  over  the 
latest  OMB  estimates.  If  they  are  tell- 
ing us  that  they  might  go  as  high  as 
$50  billion  then  that  in  itself  is  an  in- 
crease from  the  standpoint  of  the 
White  House  position. 

It  is  going  to  take  all  the  urging  we 
can  muster  to  get  them  to  go  above 
the  $50  billion. 

In  my  visit  with  the  OMB  Director 
on  Monday  of  this  week,  the  meeting 
broke  up  because  he  was  indicating 
$50  billion  is  it.  and  I  was  indicating  I 
would  rather  discuss  the  final  figure 
with  the  President  of  the  United 
States  because  in  my  view  the  Presi- 
dent must  make  that  decision. 

So.  again  I  believe  for  the  most  part 
colleagues  on  both  sides  are  sensitive 
to  the  cost  of  the  program.  I  believe 
that  the  people  I  have  visited  with  this 
week  representing  hundreds  of  thou- 
sands of  farmers,  wheat  farmers,  com 
farmers,  soybean  producers,  whatever, 
representatives  from  those  different 
groups  and  others  want  a  farm  bill. 
You  cannot  go  to  the  bank  with  a 
veto.  You  cannot  say.  "Well,  we  had  a 
good  farm  bill,  but  she  President 
vetoed  it." 

Someone  might  be  able  to  make 
some  great  political  speeches  and  stir 


up  some  farmers— they  are  already 
stirred  up  enough— but  you  are  not 
going  to  serve  any  real  purpose  or  do 
any  favor  for  the  American  fanner  to 
say.  'Well.  I  had  a  great  bill.  The  only 
problem  is  it  busted  the  budget,  and 
the  President  vetoed  it.  and  his  veto 
was  sustained.  "  And  there  is  no  doubt 
about  the  President  having  a  veto  sus- 
tained, even  if  all  of  us  from  farm 
States  voted  to  override.  It  would  still 
be  sustained.  There  is  no  question 
about  that. 

So  I  would  guess  that  those  who 
want  to  play  games  should  say,  "OK. 
we  are  playing  games.  We  think  there 
might  be  a  seat  or  two  involved  in  this 
and  we  would  like  to  press  everyone  to 
the  wall." 

I  think  from  that  standpoint  that 
may  be  short-term  headlines  but  I  do 
not  think  it  makes  a  great  deal  of 
sense  to  the  average  farmer  out  there 
who  is  wondering  why  the  bill  has  not 
passed. 

We  can  fault  one  another  for  why  it 
has  not  passed,  but  I  can  say  from  a 
wheat  State  we  are  the  only  real  com- 
modity group  under  pressure.  I  have 
been  digging  back  in  the  files  just  to 
check,  and  I  noticed  in  1978  when  I  of- 
fered a  flexible  parity  bill  it  passed  the 
Senate  by  a  vote  of  55  to  39.  supported 
by  the  distinguished  Senator  from 
Montana  and  others,  that  at  that  time 
Senators  from  com  producing  States 
were  complaining  about  the  time  be- 
cause it  was  March,  and  they  were 
feeling  the  pressure.  They  wanted  a 
farm  bill.  And  the  former  Senator 
from  Iowa,  my  friend.  Senator  Clark, 
made  a  very  impassioned  plea  on  the 
Senate  floor  about  how  we  have  to  get 
a  farm  bill  passed  because  April  is  a 
critical  time  for  com  producers. 

Well.  September  and  October  is  a 
critical  time  for  wheat  producers  and 
they  are  already  gone.  We  do  not  like 
to  have  November.  December,  Janu- 
ary, February,  and  March  go  by  before 
we  finally  address  this  problem. 

So.  again,  I  hope,  without  any  spirit 
of  anything  other  than  trying  to  get  a 
bill  passed,  that  we  will  address  the 
problem  today,  that  we  will  obviously 
debate  any  amendments  that  are  of- 
fered. 

I  know  a  number  of  Senators  have 
amendments.  But  I  also  believe  that 
there  is  some  responsibility  in  the 
leadership  to  provide  at  least  an 
amendment  which  can  be  voted  up  or 
down.  If  it  loses,  there  could  be  an- 
other plan  or  they  could  just  at  that 
point  decide  "Well,  the  best  thing  to 
do  is  go  ahead  and  say  we  cannot  get  a 
bill,  we  can  get  a  veto,  let  the  Presi- 
dent veto  it.  and  start  over." 

But  anyone  who  understands  the 
legislative  process  will  understand  if 
that  is  all  we  want.  Just  a  veto  by  the 
President  and  a  statement  then  follow- 
ing that  bashing  the  President  and 
saying  it  is  the  President's  fault,  I  am 
not  so  certain  that  such  a  statement 


will  be  made  by  everyone  but  I  think 
after  a  few  who  do  delight  in  doing 
that,  we  have  the  question  of  what  we 
do  after  we  have  had  our  press  confer- 
ence and  after  we  have  criticized  the 
President  who  is  Just  freshly  back 
from  Geneva  enjoying  rather  high 
popularity  at  that  time?  What  hap- 
pens then?  Do  we  start  over  on  a  farm 
bill  on  December  10  or  December  15  or 
December  20?  I  doubt  it. 

So  then  we  go  into  another  January. 
We  are  scheduled  to  come  back  Janu- 
ary 21.  Again  I  would  indicate  if  I  have 
any  control  over  that  schedule  it 
would  seem  to  me  important  enough 
from  those  of  us  from  farm  States  if 
we  do  not  get  a  bill  passed  this  year  we 
should  come  back  earlier  next  year.  If 
we  even  came  back  on  January  6.  Jan- 
uao-y  10,  or  January  15  it  would  take  a 
while  for  a  bill  to  work  its  way 
through  the  House  of  Representatives 
and  the  Senate  and  back  on  the 
Senate  floor. 

So  we  will  be  looking  at  February  or 
March.  We  start  harvesting  wheat  In 
some  parts  of  this  country  in  May,  and 
it  would  seem  to  me  to  be  quite  late 
for  producers  and  it  would  put  some 
pressure  on  other  commodities  to  start 
to  worry  about  a  farm  bill. 

But  having  said  that.  I  have  had  the 
pleasure  of  the  opportui'iity  to  visit 
with  a  number  of  farm  leaders.  Demo- 
crats and  Republicans.  As  far  as  I  have 
been  able  to  determine,  I  do  not  be- 
lieve any  of  those  leaders  want  a  veto. 
They  want  a  farm  bill. 

We  are  not  agreeing  with  the  Presi- 
dent. The  President  would  like  to 
spend  much  less.  We  are  trying  to 
figure  out  a  way  we  can  bend  the 
budget  a  bit  smd  still  get  a  bill  signed 
by  the  President  of  the  United  States. 

I  have  had  some  indication  that  the 
House  is  very  willing  to  go  to  confer- 
ence, and  that  they  would  like  to  work 
out  something.  As  I  said,  we  Included 
another  provision  that  would  increase 
the  savings  to  about  $11.5  billion  with 
the  rice  provision,  and  $11.8  billion 
without  the  rice  provision,  and  wheth- 
er or  not  that  stays  will  be  determined 
in  the  next  10  or  15  minutes. 

Let  me  indicate  briefly  what  this 
new  proposal  contains. 

I  think  we  can  make  available  a  sum- 
mary sheet  to  Members.  This  is  the 
latest  version.  This  proposal  would 
retain  the  committee  version  of  the 
wheat,  feed  grains,  cotton  and  rice 
titles  with  the  4-year  freeze  on  target 
prices. 

I  would  therefore  suggest  that  if  you 
want  a  4-year  freeze— if  that  is  where 
you  are  coming  from— this  bill  has  it. 
It  is  in  there.  It  has  the  committee 
provision.  It  has  a  4-year  freeze. 

We  had  a  new  wheat,  grain,  cotton, 
and  price  provision  that  contained  the 
following  changes  from  the  committee 
bill.  For  feed  grains,  cotton,  and  rice, 
freeze  the   target   price   at  the   1985 


level,  and  authorize  the  Secretary  of 
Agriculture  to  reduce  levels  by  no 
more  than  5  percent  annually  for 
1987.  1988.  and  1989. 

For  1986  through  1988  wheat  target 
prices  would  be  tied  to  a  specific  acre- 
age reduction  percentage,  and  produc- 
ers would  choose  their  own  target 
price  and  corresponding  acreage  reduc- 
tion, and  we  will  set  out  to  retire  up  to 
40  percent.  The  target  price  would  be 
about  $5.50. 

That  would  go  to  $5.20  In  1987,  then 
a  lower  figure  in  1988.  For  the  crop 
year  1989.  you  set  the  target  price  at 
such  level  as  the  Secretary  determines 
but  not  less  than  85  percent  of  the 

1985  target  price.  So  I  would  suggest 
that  flexible  target  prices  is  a  concept 
that  has  been  discussed  before.  It  has 
passed  the  Senate  before.  As  I  recall, 
it  had  20  cosponsors,  broad  bipartisan 
support,  and  I  would  hope  that  we 
would  still  have  that  same  broad  bi- 
partisan support  today. 

It  retains  the  committee-approved 
maximum  acreage  limitations  or  set- 
aside  of  15  percent  for  feed  grains,  20 
percent  for  cotton,  and  35  percent  for 
rice  for  the  1986  to  the  1988  crop  year. 
Authority  for  such  reductions  would 
terminate  beginning  with  the  1989 
crop  for  wheat,  feed  grains,  cotton  and 
rice. 

So  I  must  suggest  as  a  practical 
matter  the  authority  may  expire  but  I 
do  not  believe  the  acreage  limitations 
will  expire  that  quickly. 

It  would  also  authorize  the  Secre- 
tary to  increase  the  maximum  acreage 
limitation  for  wheat,  feed  grains, 
cotton,  and  rice  by  5  percent  if  esti- 
mated carryover  would  exceed  annual 
usage  of  the  particular  commodity  by 
33  percent  or  more. 

We  would  require  target  price  defi- 
ciency payments  be  calculated  on  a  12- 
month  average  price  instead  of  the  5- 
month  average  market  price.  We 
change  the  marketing  loan  for  rice. 
We  are  not  certain  this  provision  will 
be  in,  but  that  would  be  changed  for 
rice  to  lower  the  redemption  floor  to 
50  percent  of  the  loan  level  for  the 

1986  and  1987  crops.  60  percent  for  the 
1988  crop,  and  70  percent  for  the  1989 
crop. 

It  would  also  authorize  the  Secre- 
tary to  provide  up  to  one-half  of  the 
differential  between  the  loan  rate  and 
redemption  rate  in  negotiable  certifi- 
cates redeemable  in  CCC  rice.  It  would 
also  require  the  Secretary  to  make  up 
to  one-half  of  any  loan  deficiency  pay- 
ment for  the  1986-89  crops  of  rice  in 
negotiable  certificates  redeemable  in 
CCC  rice.  Again  those  are  tentative 
provisions  which  may  or  may  not  be  in 
the  amendment  that  I  will  offer  here. 

We  would  also  require  a  marketing 
loan  for  the  1985  crop  of  rice  with  re- 
payment of  the  loan  at  the  world 
market  price,  the  differential  between 
the  loan  rate  and  the  redemption  rate 


could  be  provided  in  negotiable  certifi- 
cates redeemable  in  CCC  rice. 

It  would  also  authorize  the  Secre- 
tary to  make  loan  deficiency  payments 
to  producers  for  the  1985  crop  of  rice 
who  forgo  receiving  the  loan.  Provide 
that  for  the  1986.  1987,  and  1988  crops 
producers  participating  in  the  wheat- 
feed  grain  programs  will  receive  the 
difference  between  the  target  price 
and  the  USDA's  estimated  price  for 
the  purpose  of  costing  out  the  Senate 
bill  If  lower  than  average  market 
prices  are  received  by  farmers.  That  is 
the  so-called  up-side  amendment, 
which  I  still  do  not  understand. 
[Laughter.] 

In  addition,  we  would  alter  the  con- 
servation reserve— I  think  it  is  a  good 
provision.  I  see  the  Senator  discussing 
it  with  the  distinguished  Senator  from 
Iowa.  Senator  Grassley.  It  would 
alter  the  conservation  reserve  program 
to  require  the  Secretary  to  enter  no 
more  than  5  million  acres  in  1986.  10 
million  acres  In  1987.  10  million  acres 
in  1988.  10  million  acres  in  1989,  and  5 
million  acres  In  1990. 

The  committee-approved  bill  re- 
quired 10  million  acres  in  1986,  10  mil- 
lion in  1987,  and  5  million  In  1988.  I 
guess  the  net  effect  Is  that  we  would 
increase  it  from  25  million  to  40  mil- 
lion acres  and  require  at  least  5  million 
of  the  total  acres  entered  in  the  con- 
servation reserve  to  be  devoted  to 
trees. 

That  is  In  an  area  of  particular  inter- 
est to  a  number  of  our  colleagues. 

We  require  a  50-percent  cost-sharing 
In  establishing  the  appropriate  cover 
crops  for  the  conservation  reserve.  We 
authorize  advanced  deficiency  pay- 
ments to  be  made  in  CCC  commodities 
or  negotiable  certificates  redeemable 
In  CCC  commodities.  It  would  reduce 
the  intermediate-term  export  credit 
program  from  $1  billion  in  direct 
credit  aimually  to  $500  miUlon  armual- 
ly  In  loan  guarantees. 

We  reduce  from  25  to  20  percent  the 
Secretary's  authority  to  transfer 
Farmers'  Home  guaranteed  loans  into 
a  direct  loan  fund. 

We  retain  the  farmers  home  emer- 
gency disaster  loan  cap  at  the  current 
level  of  $500,000  for  disaster  Instead  of 
$200,000  as  in  the  committee  bill. 

It  would  require  the  farmers  home 
emergency  disaster  loan  to  be  avail- 
able to  producers  In  disaster  counties 
who  double  crop  if  they  experienced  a 
50-percent  loss  of  one  crop.  That  pro- 
vision we  discussed  last  evening.  It  Is 
of  particular  importance  to  the  States 
of  Florida,  Louisiana,  and  other 
Southern  States  where  they  have  had 
devastating  hurricanes. 

We  would  provide  the  discretionary 
authority  for  the  Secretary  to  make 
disaster  payments  on  the  1985-89 
crops  of  soybean,  sugarcane,  and  sugar 
beets.  We  require  the  President  to  use 
all  available  authorities  to  enable  the 
sugar  program  to  be  operated  at  no 


cost  except  administrative  costs.  I 
think  that  ought  to  deal  with  concerns 
of  a  lot  of  people  who  are  concerned 
about  the  cost  of  these  programs.  It 
would  be  a  no  cost  program.  We  be- 
lieve it  is  a  good  provision. 

For  the  1985  soybean  crop,  loan 
rates  would  remain  at  $5.02  per 
bushel,  and  for  the  1986  to  1989  crop 
the  loan  rate  would  be  set  at  75  per- 
cent of  the  average  market  price,  drop- 
ping to  high  and  low  years  with  no 
minimum.  For  the  1985  crop  only,  pro- 
ducers holding  or  eligible  to  hold,  soy- 
bean loans  shall  receive  a  payment  of 
$35  per  acre,  of  which  $5  is  paid  in 
kind  In  exchange  for  agreeing  to 
redeem  the  loan  at  $5.02  or  forgo  re- 
ceiving the  loan. 

Producers  who  have  marketed  1985 
crop  soybeans  would  also  receive  such 
payments.  Producers  with  loans  out- 
standing upon  enactment  of  this  legis- 
lation will  have  the  interest  on  those 
loans  forgiven  if  within  60  days  after 
enactment  they  repay  the  loan  at 
$5.02.  We  have  many  large  soybean- 
producing  States,  Minnesota,  Iowa, 
Nebraska,  Kansas,  Missouri,  and  there 
are  a  number  of  other  soybean-produc- 
ing States. 

They  have  been  very  active  In  sug- 
gesting to  Members  on  both  sides 
some  provision  for  soybeans.  They  are 
trying  to  stay  away  from  the  price 
supports  and  all  the  other  programs. 
They  have  operated  fairly  well  outside 
farm  programs.  They  believe  that  this 
one-time  payment  might  be  very  help- 
ful. I  believe  Iowa  and  Illinois  are  the 
largest  soybean-producing  States. 

That  amendment  is  one  which  has 
been  discussed  on  both  sides  of  the 
aisle  and  one  in  which  Senate  Bosch- 
wiTZ  had  an  particular  interest.  Sena- 
tor Andrews  also  had  a  particular  in- 
terest in  it,  as  well  as  Senator  Abdnor, 
not  only  in  soybeans  but  sunflowers  as 
well. 

For  the  1985  sunflower  crop,  the 
Secretary  would  make  payments  based 
on  $35  per  acre  of  sunflowers  planted. 

Mr.  I»resident,  that  is  sort  of  the  out- 
line that  we  have  of  the  proposal. 

Let  me  also  Indicate  that  the  amend- 
ment also  includes  savings  on  wheat, 
feed  grains,  cotton,  and  rice  for  a  total 
of  $4.2  billon  over  3  years.  The  pack- 
age savings  are  $7.6  billion,  minus  $300 
million  for  rice,  plus  $4.2  billion. 

If  rice  is  retained.  It  would  be  $11.5. 
If  rice  is  excluced,  it  would  be  $11.8. 

Sixty-five  billion  dollars  minus  $11.5 
billion  is  $53.5  billion  minus  $600  mil- 
lion. 

As  I  think  the  distinguished  Senator 
from  Montana  told  us  yesterday,  we 
are  going  to  get  some  savings  from 
dairy,  maybe  $500  or  $600  million. 

That  would  bring  the  total  cost  of 
the  bill,  unless  we  have  a  lot  of  other 
amendments  In  the  next  day-and-a- 
half  or  so,  to  $52.9  billion.  That  Is  in 
the  ball  park.  It  seems  to  me  we  are 
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getting  down  to  the  point  where  we 
can  make  a  pretty  strong  case,  if  we 
can  shave  a  little  more  off.  Even 
though  it  is  an  expensive  program,  it 
ought  to  be  signed  by  President 
Reagan  and  it  ought  to  be  done  this 
year. 

Mr.  President,  both  managers  are 
now  on  the  floor.  I  would  like  to  offer 
the  amendment.  I  think  there  were 
some  minor  changes  made. 

AMKNSMEjrr  NO.  1065  TO  AMXIfDICDIT  NO.  939 

(Purpose:  To  make  cost  reductions  In  the 
bill) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Kastem).  The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  1095  to 
amendment  numbered  939. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MELCHER.  Mr.  President,  re- 
serving the  right  to  object,  might  I  In- 
quire if  I  can  be  recognized  soon?  I  do 
not  want  to  have  the  amendment  read. 
I  have  a  very  brief  statement  to  make. 
I  would  like  to  have  the  chance  to 
know  when  I  can  make  that  state- 
ment. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  let  me  yield  to  the  chairman 
briefly.  I  will  then  yield  the  floor. 

Mr.  MELCHER.  Mr.  President,  we 
have  had  a  considerable  amount  of 
time  for  discussion  over  there  and  a 
lot  of  quonmi  calls.  All  I  am  asking  for 
Is  recognition  to  make  a  short  state- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  objection  to  dispensing  with  fur- 
ther reading  of  the  amendment? 

Mr.  MELCHER.  Reserving  the  right 
to  object,  Mr.  President.  I  have  not 
had  an  answer  to  my  question. 

Mr.  DOLE.  Mr.  President,  I  Indicat- 
ed earlier  that  the  discussion  was 
being  conducted  in  order  to  save  time. 
I  do  not  have  any  desire  to  speak  after 
this,  but  I  think  the  distinguished 
chairman  and  probably  the  ranking 
Member  would  like  to  speak  on  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  dispensing  with  fur- 
ther reading  of  the  amendment? 

Mr.  MELCHER.  Reserving  the  right 
to  object,  I  am  addressing  a  question 
to  the  majority  leader.  I  have  no 
desire  to  object  to  dispensing  with  the 
reading  of  this  amendiment,  but  unless 
we  can  have  an  agreement,  I  feel  we 
ought  to  have  a  discussion  about  it. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Is  there  objection? 

Mr.  MELCHER.  Reserving  the  right 
to  object.  Mr.  President.  I  think  my 
statement  was  clear.  I  made  a  request 


to  make  a  brief  statement  if  we  did  not 
read  the  amendment.  I  think  that  is  a 
very  legitimate  request. 

Mr.  E>OLE.  It  may  be  a  legitimate  re- 
quest, but  I  think  the  chairman 
might 

Mr.  MELCHER.  I  understand  the 
chairman  might  have  a  statement  and 
we  might  have  a  quorum  call  after 
that.  His  statement  may  be  a  half 
hour  or  three-quarters  of  an  hour.  All 
I  want  to  do  Is  plan  my  time. 

Mr.  BYRD.  Mr.  President.  I  object 
to  dispensing  with  further  reading  of 
the  amendment.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  report. 

The  bill  clerk  resumed  reading  the 
amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  f  ron  North  Carolina. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object,  Mr.  President. 

Mr.  HELMS.  Mr.  President.  I  with- 
draw my  request.  

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Iowa  objecting  or  reserv- 
ing the  right  to  object? 

Mr.  HARKIN.  I  reserved  the  right  to 
object  to  get  clarification  on  some  pro- 
visions of  this  amendment  that  was 
just  laid  down. 

Mr.  HELMS.  Mr.  President.  I  believe 
I  am  managing  this  farm  bill.  I  with- 
draw my  unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  reading  the  amend- 
ment. 

The  bill  clerk  resumed  the  reading 
of  the  amendment. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  GORTON.  I  object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GORTON.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  read  the 
amendment. 

The  bill  clerk  resumed  the  reading 
of  the  amendment. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President.  I  shall  be  brief,  as  I  intend- 
ed to  be  all  along.  We  spent  a  lot  of 
hours  on  this  compromise,  and  I  must 
inject  the  words  "so-called."  I  will  not 
review  the  circumstances  of  how  we 
got  to  this  point,  but  suffice  it  to  say 
that  this  package  Is  a  consequence  of 
obviously  partisan  attempts  to  force  a 


Presidential  veto  on  the  farm  bill. 
Now,  I  have  no  crystal  ball,  and  I  cer- 
tainly do  not  presume  to  speak  for  the 
President  of  the  United  States,  so  I  do 
not  know  what  is  going  to  happen.  But 
I  do  know  it  is  imperative  that  we  get 
a  farm  bill  through  the  Senate,  get  it 
to  conference,  and  see  what  we  can  do 
to  clean  it  up  there. 

Just  as  it  turned  out  that  those  of  us 
who  believe  that  this  farm  bill  is  ex- 
cessive and  counterproductive,  we 
lacked  just  one  vote  of  the  requisite 
number  of  votes  to  report  a  1-year 
freeze  from  the  Committee  on  Agricul- 
ture. We  had  one  Senator  from  the 
majority  side  who  constantly  and  re- 
peatedly by  his  vote  transferred  the 
majority  to  the  minority,  which  is  his 
privilege.  It  now  seems  apparent  that 
we  are  just  a  very  few  votes  shy  of  the 
required  number  to  pass  the  kind  of 
farm  bill  that  the  President  could  ap- 
prove, but  we  have  to  play  the  cards 
which  have  been  dealt  us  and  I  under- 
stand that,  and  I  have  been  willing  to 
go  along  with  it  provided  there  are 
certain  understandings  about  what 
happens  down  the  road.  And  those 
have  been  satisfactorily  reached  inso- 
far as  the  Senator  from  North  Caroli- 
na is  concerned. 

Now.  I  would  say  for  the  record— and 
I  think  most  Senators  know  this— that 
every  effort  has  been  made  every  step 
of  the  way  to  secure  the  votes  neces- 
sary by  making  specific  but  acceptable 
modifications  in  various  parts  of  the 
commodity  titles.  Under  any  normal 
expectation,  reason  and  compromise 
would  have  resulted  in  specific  com- 
mitments for  votes.  But  unfortunate- 
ly, day  after  day.  this  did  not  happen. 
We  did  the  l>est  we  could.  I  say  again 
that  the  best  thing  we  can  do  for  the 
tobacco  farmer,  the  com  farmer,  the 
wheat  farmer,  all  the  farmers,  is  to 
move  this  Government  toward  a  bal- 
anced budget  and  get  Interest  rates 
down  so  that  the  farmers  of  America 
can  compete  in  the  world  market. 

This  bill  will  not  do  that.  I  have,  I 
must  be  frank  to  say,  apprehension 
about  the  bill  as  it  stands  even  with 
the  compromise,  but  we  will  see. 

In  any  case,  the  normal  expectation 
of  the  legislative  process  has  not  been 
operative  in  the  Senate,  and  with  all 
due  respect  to  my  friends  on  the  other 
side  of  the  aisle,  and  as  the  distin- 
guished majority  leader  has  said  earli- 
er, the  eyes  of  so  many  in  the  Senate 
have  not  been  focused  on  a  farm  bill 
that  makes  sense  but  on  the  elections 
next  year.  There  has  been  a  constant 
insistence  in  the  most  strenuous  way 
that  the  ranks  not  be  broken  on  one 
side  of  the  aisle.  We  have  seen  a  delib- 
erate attempt  to  enact  the  kind  of  leg- 
islation certain  to  draw  a  Presidential 
veto.  I  can  protest  all  I  like  that  this  is 
a  bad  way  to  legislate,  but  I  am  just 
one  Senator.  I  still  say  that  if  one 
looks  at  the  arithmetic  of  the  farm  bill 


which  was  reported  out  of  the  commit- 
tee, not  to  mention  other  things  that 
have  happened,  it  is  evident  that  this 
farm  bill,  unless  improvements  are 
made,  will  not  do  a  job  for  the  Ameri- 
can farmer  and  certainly  not  for  the 
taxpayer. 

So  that  brought  us  to  the  point  at 
which  we  find  ourselves  now. 

The  distinguished  majority  leader 
and  I  have  the  obligation  to  provide 
protection  to  our  side;  and.  in  order  to 
accomplish  that.  Senator  Dole  and  I 
have  met  with  numerous  Senators  In 
an  effort  to  forge  a  compromise.  Out 
of  that  emerged  a  package  that  Is  not 
satisfactory  to  this  Senator,  but  it  Is 
an  effort  to  get  this  bill  moving  and 
get  it  to  conference  and  see  what  can 
l>e  accomplished  there.  In  any  case,  we 
established  from  those  discussions 
with  various  Senators  some  things 
that  seem  very  clear. 

Modifications  to  the  pending  Dole- 
Lugar  1-year  freeze  package  would  still 
be  lucid  in  terms  of  securing  the  neces- 
sary votes.  But  there  are  modifications 
that  may  occur  as  we  proceed  with  the 
bill,  assuming  that  we  will.  Some  of 
them  may  extend  protection  to  Mem- 
bers of  the  Senate  who  have  political 
schedules  next  year— on  both  sides. 

So,  as  a  practical  matter,  this  course 
of  action  has  the  effect  of  taking  the 
bill  directly  to  conference  with  two 
mutually  exclusive  provisions.  This  is 
not  establishing  a  sort  of  precedent.  It 
has  been  done  before,  and  I  imagine 
that  it  will  be  done  again.  In  any 
event,  it  means  that  the  decision  as  to 
whether  Congress  wants  to  taunt  the 
President  into  a  veto  will  rest  with  the 
conference  rather  than  with  the 
Senate  as  a  whole. 

Let  me  be  candid  about  it.  and  I  say 
this  with  no  disrespect  to  anyone.  I 
have  reached  the  conclusion,  and  I  be- 
lieve it  is  shared  by  the  majority 
leader,  that  I  see  no  advantage  to 
farmers  or  to  the  economy  in  general 
from  playing  cat  and  mouse  with  the 
President,  taunting  him  to  veto.  I  do 
not  want  to  t>e  a  party  to  such  a  thing. 

So.  part  of  the  modification  offered 
here  is  designed  to  assure  protection 
to  Senators  from  t>eing  placed  in  an 
untenable  position  in  terms  of  their 
votes  and  political  use  of  those  votes.  I 
confess  that. 

With  all  that  done  and  said.  Mr. 
President.  I  am  not  intimidated  by  the 
prospect  of  voting  against  a  farm  bill. 
I  think  I  have  already  demonstrated 
that. 

As  I  have  said  a  number  of  times  on 
this  floor.  I  take  no  pleasure  in  having 
been,  this  year,  the  first  chairman  of 
the  Senate  Agriculture  Committee  to 
vote  against  reporting  a  bill  which  I 
considered  a  rape  of  the  taxpayers.  I 
shall  not  hesitate  to  oppose  legislation 
which  I  think  is  unfair,  inequitable, 
and  self-defeating. 

I  have  been  a  party  to  the  develop- 
ment of  the  details  of  this  modifica- 


tion. I  have  had  to  swallow  hard,  had 
to  hold  my  nose. 

I  am  reminded  of  a  former  Governor 
of  Virginia,  Governor  Tuck,  a  delight- 
ful gentleman,  who  used  to  go  every 
year  to  a  rockf  ish  muddle  down  on  the 
banks  of  the  Roanoke  River  In  South- 
side  Virginia. 

The  local  people  would  cook  up  the 
fish  stew,  and  then  everybody  who  in- 
dulged in  alcohol  would  have  a  few  li- 
bations of  homemade  liquor.  Not  being 
a  drinking  guy,  to  watch  them  screw 
up  their  faces  when  they  would  drink 
it,  it  must  have  been  terrible. 

Governor  Tuck  told  about  the  two 
gents  who  went  to  the  rockflsh 
muddle  2  or  3  years  previously  and 
they  got  some  of  their  bootleg  liquor, 
a  glass  each.  One  fellow  pulled  out  a 
gun  and  said  to  the  other,  "Drink 
that."  So,  looking  at  the  gun,  the 
other  fellow  drank  it. 

Then  the  first  fellow  handed  his  gun 
to  the  other  guy  and  said,  "Now  hold 
the  gun  on  me  and  make  me  drink  it." 
[Laughter.] 

That  is  pretty  much  the  way  this 
farm  bill  is  to  some  of  us.  Neither  the 
present  bill  nor  the  present  package— I 
say  again,  for  the  purpose  of  empha- 
sis-meets our  obligations  under  the 
budget  resolution.  Both  of  them 
repeat  all  the  farm  policy  mistakes  of 
the  past— the  failed  policies. 

Therefore.  I  told  the  majority 
leader,  while  we  were  negotiating  and 
working  out  the  details,  that  it  is  my 
Intention  to  take  this  package  to  con- 
ference, and  I  hope  it  can  be  Improved 
upon.  I  want  a  farm  bill,  but  I  want  a 
farm  bill  that  makes  sense.  I  want  a 
farm  bill  that  is  fair  to  the  American 
taxpayers.  I  want  a  farm  bill  that  has 
some  likelihood  of  Increasing  the  hope 
of  recovery  in  American  agriculture. 
Whether  we  can  achieve  that.  I  do  not 
know.  I  do  know  that  we  cannot  con- 
tinue the  Impasse  after  Impasse  that 
we  have  experienced. 

I  expect  that  this  package  will  win 
approval  of  the  Senate;  but  for  It  to 
become  law.  It  will  either  have  to  be 
modified  in  conference  or  modified 
after  a  veto.  I  am  convinced  of  that. 

I  do  not  presume  or  pretend  to  be 
speaking  for  the  President  of  the 
United  States,  but  I  think  I  know 
fairly  well  how  he  feels.  This  action 
today  gives  us  one  more  chance  to 
avoid  an  urmecessary  veto.  I  hope  the 
Senate  will  rise  above  all  that,  and  I 
trust  that  we  will. 

Mr.  President.  I  alluded  to  the  failed 
policies  of  the  past,  and  I  think  that 
any  fair-minded.  Intellectually  honest 
observer  would  acknowledge  that 
these  failed  policies  have  brought  the 
American  farmer  to  the  plight  he  Is 
now  experiencing. 

The  past  ajid  present  farm  policies 
have  contributed  markedly  to  a  down- 
ward spiral  in  the  farm  economy. 

In  the  period  from  1981  to  1984,  real 
net  farm  Income  declined  27  percent 


from  the  previous  4-year  period  while 
direct  Government  payments  In- 
creased by  over  350  percent.  You  do 
not  have  to  know  much  about  farm 
policy  to  understand  that  we  have 
been  going  the  wrong  way.  hurtling 
toward  disaster.  Just  those  two  simple 
facts  should  tell  us  enough. 

At  the  time  the  1981  farm  bill  was 
enacted,  it  was  estimated  to  have  a  4- 
year  cost  of  $11  billion.  I  remember  it 
well.  I  thought  that  was  something  we 
should  be  alarmed  about.  But.  you 
know,  Mr.  President,  under  that  act, 
actual  outlays  for  farm  programs  will 
have  exceeded  $63  billion,  just  about 
600  percent  more  than  was  projected 
back  In  1981. 

These  massive  increases  In  Federal 
outlays  for  agriculture  for  the  past  4 
years  have  demonstrated  that  the 
answer  to  the  farm  problem  is  not 
more  and  more  Government  spending, 
greater  and  greater  subsidies,  distrib- 
uted Indiscriminately.  No. 

The  Immense  spending  Increases  are 
directly  responsible  for  the  massive 
surpluses  that  have  resulted  In  the  di- 
minished ability  of  farmers  to  earn 
profits  in  the  marketplace. 

Parenthetically,  Mr.  President,  I 
might  relate  all  of  this  to  a  commodity 
that  is  Important  to  my  State,  tobacco. 

I  have  been  telling  the  growers,  the 
farm  organizations,  everyone  else  con- 
nected with  the  so-called  tobacco 
family  for  years,  that  this  business  of 
having  support  prices  above  the 
market  price  Is  a  road  to  disaster.  Not 
many  people  listened  to  me  at  first 
and  then  the  enormous  surplus 
became  self-evident  and  we  reached  a 
crisis  stage  where  in  this  Congress 
there  was  a  predisposition  among 
some  to  abolish  the  program. 

So  we  have  drafted,  introduced,  and 
the  Senate  has  passed  legislation  to 
reduce  the  support  price  of  tobacco 
below  the  market  price.  I  am  sure  I  am 
not  the  most  popular  fellow  in  North 
Carolina  among  some  of  the  tobacco 
farmers.  But  I  think  they  understand 
that  their  choice  was  to  have  a  pro- 
gram that  may  make  sense  rather 
than  one  that  will  have  them  to  con- 
tinue to  produce  for  the  Government, 
People  say  it  is  not  the  Government, 
that  it  is  stabilization.  Well,  one  looks 
at  what  happens  to  the  taxpayers  In 
all  of  these  farm  programs  where  the 
surpluses  build  up  and  you  see  who  Is 
the  victim— the  taxpayers  who  are  re- 
quired to  pick  up  the  tab. 

So  I  think  it  is  important  to  con- 
front the  question  head  on  and  be 
honest  about  it.  If  we  will  not  be 
honest  about  it  in  our  public  declara- 
tions, at  least  be  honest  with  it  to  our- 
selves by  confronting  the  question  of 
why  have  farm  programs  proven  to  be 
counterproductive. 

I  think  the  answer  to  that  is  abso- 
lutely inescapable.  The  price  supports 
are  greater  than  the  market  value  of 
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the  crops.  The  subsidies  are  not  paid 
on  the  basis  of  the  farmer's  demon- 
strable need  or  financial  distress.  The 
subsidies  are  paid  on  the  units  of  pro- 
duction by  the  bushels,  by  the  pounds, 
by  the  hundredweight.  So  you  have 
the  economic  anomaly  that  the  more 
of  a  particular  crop  a  farmer  produces, 
the  greater  amount  of  subsidy  money 
he  gets  from  Uncle  Sam  in  Washing- 
ton. The  trouble  with  that  is  Uncle 
Sam  is  the  taxpayers  of  this  country. 

Mr.  President,  we  went  through  35 
or  40  years  in  this  country  where 
eveyone  shoved  toward  the  trough  to 
get  some  of  the  free  money  from 
Washington.  Now  they  are  finding  out 
it  was  not  free. 

They  find  out  that  Mr.  and  Mrs.  Joe 
American  and  their  children  and  their 
children's  children  are,  and  will  be, 
picking  up  the  tab  for  programs  that 
have  encouraged  and  induced  farmers 
to  produce— not  for  the  marketplace, 
but  for  the  Government. 

The  subsidies  furthermore,  and  I 
have  tried  and  tried  to  make  this 
point,  the  subsidies  offer  the  greatest 
benefits  and  assistance  to  the  large 
farmer  which  also  by  definition  means 
those  farmers  who  need  help  the  least. 
I  imagine  that  some  of  the  small  farm- 
ers if  they  really  recognized  what  has 
been  going  on  in  terms  of  the  distribu- 
tion of  cash  from  the  Federal  Treas- 
ury, they  might  get  on  their  tractors 
again  and  come  here.  They  might  well 
say:  "Look  here,  buddy,  you  talk  all 
the  time  in  your  political  speeches 
about  the  family  farmer  and  how  you 
love  the  family  farmer.  But  we  have 
found  out  that  you  don't  care  any- 
thing about  the  family  farmer.  You 
care  about  the  big  farmer." 

I  wish  my  friends  in  the  media 
would  just  do  an  exhaustive  review  of 
who  has  been  getting  the  big  bundles 
of  Federal  cash.  I  think  that  would 
focus  attention  upon  what  some  of  us 
have  been  trying  to  say  in  connection 
with  producing  a  farm  bill.  Because 
Congress  requires  the  Government,  in 
effect,  to  purchase  everything  that  a 
participating  farmer  produces  at  the 
so-called  loan  rate  level,  of  course 
there  is  a  compelling  inducement  for 
farmers  to  do  exactly  that  and  to  col- 
lect the  subsidies. 

I  was  very  interested  in  a  USDA  esti- 
mate that  the  current  market  price  for 
wheat  is  about  $2.80  and  the  loan  rate 
is  $3.30.  It  is  $3  in  this  bill,  if  I  remem- 
ber correctly. 

So  what  happens?  The  farmers  pour 
the  fertilizers  and  they  produce,  not 
for  the  marketplace,  but  for  the  Gov- 
ernment so  they  can  get  the  subsidy. 

In  addition,  direct  subsidy  payments 
known  as  deficiency  payments  are  paid 
in  the  same  way.  The  target  price  is 
$4.38— $4.55  for  80  to  85  percent  of  the 
production,  and  $4  for  the  rest  in  this 
bill— and  there  are  similar  programs 


for  feed  grains,  cotton,  and  rice.  The 
intention  is  to  try  to  create  a  price 
floor  in  the  marketplace  for  these 
commodities  for  the  income  support 
for  the  producers  of  these  commod- 
ities. Nice  try.  fellows.  But  it  Just  has 
not  worked.  It  is  not  going  to  work.  I 
will  tell  you  why. 

The  U.S.  agriculture  production 
system  is  the  greatest  in  the  world.  It 
is  geared  to  produce  for  the  export 
market.  Parenthetically.  I  might  sug- 
gest that  we  take  a  look  at  what  has 
been  going  on  in  that  area.  More  than 
40  percent  of  everything  American 
farmers  produce  must  be  sold  in 
export  markets,  and  the  United  States 
now  controls  about  50  percent  of  all 
world  trade  in  agriculture. 

So  many  people  will  fail  to  consider 
that  foreign  farmers  operate  under 
the  protection  of  the  U.S.  Price  Sup- 
port Program.  Oh,  they  watch  what 
we  are  doing.  And  they  are  clever. 
They  know  that  our  Government  will 
purchase  from  our  farmers  anything 
they  produce  but  carmot  sell.  The  for- 
eign farmers  are  keenly  aware  that  if 
they  just  undercut  at  the  margin  the 
price  at  which  the  U.S.  Government 
will  take  commodities  off  the  market, 
there  go  our  export  markets. 

And  I  might  suggest  that  50  percent 
of  the  world  trade  is  a  very  large 
market  for  our  foreign  competitors  to 
target,  and  target  that  50  percent  they 
are  doing. 

They  are  absolutely  delighted  when 
we  have  the  high  subsidy  rates  be- 
cause that  means  that  they  can  raise 
their  prices,  but  just  keep  them  a  little 
bit  lower  than  ours.  That  is  what  they 
have  been  doing.  Price  supports  estab- 
lished above  market  clearing  levels 
have  stimulated  production  here  and 
stimulated  production  overseas  creat- 
ing competition  for  American  farmers 
that  they  otherwise  would  not  have 
confronted. 

After  rising  from  40  percent  to  60 
percent  of  world  trade  during  the 
1970's,  U.S.  agricultural  exports  have 
fallen  to  the  present  level  of  about  50 
percent. 

The  cumulative  loss  in  U.S.  grain  ex- 
ports over  the  past  5  years  totals 
nearly  100  million  tons— roughly 
equivalent  to  losing  1  full  year  of  grain 
exports. 

Meanwhile,  unmarketable  U.S.  sur- 
pluses stored  under  the  price  support 
programs  overhang  the  market,  and 
they  further  depress  prices  farmers  re- 
ceive in  the  marketplace. 

Then  what?  This  results  In  all  kinds 
of  dislocations  such  as  declining  land 
values,  increases  in  production  of 
other  crops  and  livestock.  And  when 
the  surpluses  become  so  great  that 
there  is  literally  no  more  physical  stor- 
age space  as  was  in  the  case  of  the 
autumn  of  1982,  and  as  is  predicted  to 
be  the  case  after  the  record  1985  crops 


are  harvested,  policymakers— that  in- 
cludes us— are  then  forced  by  sheer 
circumstances  to  turn  to  efforts  to  re- 
strict production. 

The  largest  acreage  reduction  pro- 
gram in  the  history  of  the  world,  PIK, 
Payment  in  Kind,  was  implemented  in 
a  frenzy  in  1983  for  precisely  this 
reason. 

Over  the  past  4  years  more  than  125 
million  acres  have  been  idled  through 
Government  supply  controls  pro- 
grams. This  has  caused  tremendous 
loss  of  Income  to  farmers,  and  every- 
one else  in  the  farm  economy— and  ev- 
eryone else,  whether  they  are  in  the 
farm  economy  or  not.  I  am  talking 
about  the  taxpayer. 

Yet  the  total  world  production,  and 
total  world  trade  have  increased  while 
the  United  States  share  has  been  fall- 
ing. 

So  I  say  again  that  the  foreign  farm- 
ers, our  competitors  in  the  world 
market,  understand  what  we  are  doing 
to  ourselves.  They  can  see  us  shooting 
ourselves  in  the  foot.  They  say  hooray 
for  the  U.S.  Congress  and  the  bureau- 
crats because  they  are  just  making  our 
day. 

In  1983  when  the  United  States  re- 
moved 80  million  acres  in  the  PIK  Pro- 
gram, our  foreign  competitors  picked 
up  the  slack.  They  increased  their 
acreage  by  13  percent. 

So.  Mr.  President,  this  business  of 
having  a  Government-controlled  farm 
economy  has  not  worked,  it  is  not 
working,  and  it  will  not  work  because 
policies  that  Induce  more  and  more 
production  in  the  face  of  massive  sur- 
pluses for  which  there  is  no  ready 
market  put  U.S.  agriculture— read 
that,  "U.S.  farmers"— in  a  position  of  a 
dog  chasing  its  tall. 

Loan  rates  and  target  prices  above 
market  levels  stimulate  production, 
and  help  turn  U.S.  markets  over  to 
foreign  producers.  When  will  we  wake 
up  and  smell  the  coffee  and  under- 
stand that? 

Surpluses  accumulate,  and  put 
downward  pressure  on  prices,  and  land 
values  fall  as  farm  units  have  trouble 
producing  positive  cash  flows.  Farmers 
who  had  not  previously  participated  in 
these  entitlement  programs,  by  the 
way,  have  felt  compelled  to  sign  up 
meaning  ever-increasing  cost  to  the 
taxpayers,  and  ever-increasing  induce- 
ments to  the  medicine  that  made  us 
sick  in  the  first  place:  excessive  pro- 
duction. 

Calls  then  come  forth  for  further 
production  controls  and  even  higher 
price  supports  in  an  effort  to  support 
the  very  price  income  that  was  driven 
down  by  subsidies  that  were  too  high 
to  begin  with. 

These  actions,  when  taken,  induce 
even  greater  surpluses,  and  result  in 
pressure  for  starting  the  cycle  all  over 
again. 


I  guess.  Mr.  President,  the  most  star- 
tling aspect  of  all  this  is  that  the 
small,  and  the  medium-sized  farmers 
are  the  ones  who  are  hurt  most.  They 
are  impacted  the  greatest  by  this  bi- 
zarre scenario  that  Congress  has  been 
unwilling  to  confront. 

I  say  again  that  the  larger  farmers 
are  generally  those  whose  variable 
cost  of  production  are  the  least.  Of 
course,  they  have  traditionally  had 
access  to  the  greatest  amounts  of  cap- 
ital, technology,  and  they  can  most 
readily  adapt  to  changing  conditions. 
Yet.  on  this  floor  and  off  this  floor,  ev- 
erybody makes  speeches  about,  oh,  I 
love  the  family  farmer,  the  small  guy. 
Well,  get  this,  Mr.  Small  American 
Parmer:  this  Senate  really  does  not 
love  you.  Otherwise,  the  Senate  would 
not  be  doing  to  you  what  it  has.  Be- 
cause the  larger  farmers'  costs  of  pro- 
duction are  generally  lower,  they  find 
the  price  supports  to  be  much  more 
generous  than  the  small  farmer  whose 
production  is  smaller  and  whose  costs 
are  higher. 

So  the  farmers  at  the  lower  end  of 
the  cost-production  curve  simply  apply 
the  relatively  lucrative  price  support 
payments  and  protections  to  purchas- 
ing more  and  more  input  and  technol- 
ogy. In  this  way.  they  attempt  to  in- 
crease their  net  income  by  producing 
and  selling  more  and  more  bushels, 
more  and  more  pounds,  more  and 
more  hundredweights  for  which  they 
receive  more  and  more  subsidies  and 
payments. 

That  was  the  objection  to  this  farm 
bill  when  it  was  reported  out  of  the 
committee.  That  has  been  my  objec- 
tion heretofore.  I  have  not  been  able 
to  articulate  effectively  enough  or 
there  have  been  an  awful  lot  of  deaf 
ears  around. 

But  the  anomaly  persists.  The  most 
vocal  advocates  of  the  family  farmer 
are  the  ones  calling  for  increased  price 
supports,  and  what  they  are  doing 
when  they  do  that  is  creating  and  ex- 
acerbating a  perverse  cycle  over  and 
over  again. 

I  do  now  know  how  long  it  will  take 
the  small  farmer  to  understand  this. 
Maybe  never.  But  at  a  minimum  It 
needs  to  be  understood  that  only 
about  30  percent  of  the  value  of  U.S. 
production  is  covered  by  farm  pro- 
grams to  start  with.  There  are  no  sub- 
sidies or  price  supports  for  livestock  or 
perishable  commodities,  such  as  fruits, 
vegetables,  and  other  specialty  crops. 
So  the  loan  rate  and  target  price  pro- 
grams cannot  begin  to  address  the 
problem  of  income  support  for  the 
farm  sector.  The  Income  support  func- 
tion of  the  1985  farm  bill  will  never 
help  farmers  who  produce  70  percent 
of  our  agriculture  output. 

I  think  that  is  something  we  ought 
to  consider. 


How  about  the  30  percent  of  the 
value  of  production  that  is  covered? 
Surely,  it  would  be  reasonable  to 
expect  that  the  $65  billion  we  are  talk- 
ing about  spending  over  the  next  4 
years  in  this  bill  will  go  to  assist  the 
farmers  experiencing  financial  dis- 
tress. Do  not  count  on  it,  Mr.  Dis- 
tressed Parmer. 

Exactly  the  opposite  is  going  to  be 
the  case.  You  will  hear  the  rhetoric. 
You  will  hear  those  of  us  who  are 
trying  to  move  toward  sound  farm 
policy  castigated.  That  is  fine.  I  am 
used  to  that. 

You  see,  Mr.  President,  these  pro- 
grams operate  as  nonmeans  tested  en- 
titlements paid  to  farmers,  not  on  the 
basis  of  financial  condition  but  on  the 
basis  of  bushels,  pounds,  and  hundred- 
weights. These  units  of  production  are 
inanimate  objects.  Obviously,  they  do 
not  experience  financial  stress.  Only 
farm  businesses  can  experience  finan- 
cial difficulties. 

Financial  difficulty  for  a  farming 
business  can  be  gauged  by  changes  in 
its  asset  value,  its  debt,  its  cash 
income.  That  is  to  say  on  the  basis  of 
his  equity  and  his  cash-flow. 

The  most  recent  data  available  on 
this  subject  is  contained  in  a  report 
issued  I  think  back  in  July  by  the 
USDA  entitled  "The  Financial  Charac- 
teristics of  U.S.  Farms.  1985." 

I  recommend  that  as  reading,  not 
light  reading,  for  anybody  who  might 
be  interested  in  trying  to  restore  sta- 
bility to  the  American  farmers. 

The  bottom  line.  I  guess,  is  this: 
There  is  enormous  relative  wealth  in 
the  U.S.  agricultural  Industry.  It  is  the 
little  guy  who  is  not  getting  his  piece 
of  the  action.  The  average  net  equity 
for  farming  operations  with  gross  sales 
greater  than  $250,000  was  $904,446  on 
January  1  of  this  year.  The  average 
net  equity  for  all  farming  operations 
with  gross  sales  between  $100,000  and 
$250,000  was  $429,891  at  the  beginning 
of  this  year.  The  statistics  for  farms 
with  gross  sales  between  $20,000  and 
$100,000  was  $246,220.  This  compares 
to  the  net  equity  of  the  average  Amer- 
ican family  of  about  $92,000. 

To  those  who  would  say,  "Whoa. 
Look  at  all  the  farmers  way  below 
that." 

That  is  the  point  I  am  making.  Let 
us  do  look  at  them  and  stop  this  cha- 
rade of  saying  we  are  looking  after  the 
family  farmer  because  it  is  just  not  so. 
Mr.  President. 

Farmers  as  a  class,  have  net  annual 
incomes  that  often  greatly  exceed  that 
of  the  average  American  family.  Aver- 
age annual  income  for  American  fami- 
lies is  about  $24,800  per  year.  The  av- 
erage net  Income  for  farm  fsimllies 
with  farming  operations  grossing  more 
than  $250,000  was  $96,889  in  1984.  Av- 
erage net  Income  for  the  $100,000  to 
$250,000  gross  sales  farm  was  $36,273. 


The  same  figures  for  those  farming 
operations  with  gross  sales  between 
$20,000  and  $100,000  was  $17,602. 

Of  course,  there  are  many  farmers 
in  these  different  sales  categories 
whose  incomes  were  less  than  these 
average  amounts.  But,  as  in  any  aver- 
aging of  statistics,  for  every  farm 
family  that  had  income  less  than  the 
amounts  indicated  here,  there  was  a 
farm  family  that  had  net  income 
greater  than  these  amounts.  Farm 
programs  provide  their  benefits  by 
definition  to  the  larger  farmers,  and 
therefore,  by  difinition.  to  the  most 
wealthy  farmers. 

I  say  again  to  my  friends  In  the  news 
media.  "If  you  will  just  concentrate  on 
who  is  getting  what  and  how  much, 
maybe  a  lot  of  eyes  will  be  opened." 

The  most  substantial  part  of  the 
equity  base  of  American  farms  is  land. 
Of  course  it  is.  A  lot  of  farmers  made 
imprudent  business  judgments.  The 
best  way  to  know  whether  they  are  im- 
prudent is  to  see  the  effects.  That  is 
the  way  it  is  in  all  businesses.  Includ- 
ing farming.  A  lot  of  my  friends  were 
riding  that  inflation  curve  upward, 
thinking  there  was  no  tomorrow. 

They  bought  land  on  credit,  think- 
ing that  the  price  would  never  fall.  Im- 
proper use  of  borrowed  capital  is  a 
major  cause  of  the  distress,  the  vast 
majority  of  the  distress,  that  exists  in 
this  country. 

Farmland  prices  peaked  in  1981  after 
three  decades  of  uninterrupted  in- 
creases. By  April  1984,  farmland  prices 
had  dropped  8  percent  nationwide,  and 
by  as  much  as  28  percent  in  parts  of 
the  Com  Belt  and  upper  Midwest. 
Land  values  will  probably  continue  to 
decline  further  in  1985— suid  will 
surely  do  so  if  present  farm  policies 
continue  to  induce  massive  surpluses 
constantly  driving  prices  lower  and 
lower.  Many  farmers  who  purchased 
Isind  or  started  farming  in  the  late 
1970's  now  have  debts  exceeding  the 
value  of  their  assets.  But  the  fact  re- 
mains that  even  with  depressed  land 
values  and  correspondingly  reduced 
equities,  American  farm  fsunilies — on 
the  average— have  net  worth  equity 
positions  and  net  annual  incomes 
which  greatly  exceed  that  of  the  aver- 
age American  family. 

However,  this  relative  wealth  says 
nothing  about  debt-to-asset  ratios,  and 
that  is  where  most  farmers  who  are 
experiencing  financial  stress  are  most 
severely  impacted.  USDA  estimates 
that  by  the  end  of  1985,  4.6  percent  of 
all  U.S.  farms  will  be  teclinically  insol- 
vent, with  debt/asset  ratios  exceeding 
100  percent.  Another  2.6  percent  are 
projected  to  be  in  the  "very  highly  le- 
veraged" category,  with  debt/asset 
ratios  between  70  percent  and  100  per- 
cent. Another  19.5  percent  are  expect- 
ed to  be  in  the  "highly  leveraged"  cat- 
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egory.  with  debt/asset  ratios  between 
40  percent  and  70  percent. 

The  remaining  71.9  percent  of  Amer- 
ican farmers  are  not  experiencing— nor 
are  they  expected  to  experience— fi- 
nancial difficulty  in  1985.  And.  it  is  im- 
portant to  note,  not  all  of  the  farms  in 
the  highly  and  very  highly  leveraged 
categories  are  under  serious  financial 
stress.  Farms  with  less  than  $50,000  in 
sales  obtain  much  of  their  income 
from  off-farm  sources,  and  often  serve 
as  tax  shelters  for  the  very  wealthy. 
Very  large  farms  with  over  $500,000  in 
sales  tend  to  be  highly  industrialized 
specialty  operations  and  typically  op- 
erate with  high  debt/asset  ratios. 
Most  of  these  farms  have  positive 
cash-flows. 

There  is  very  real  and  often  liveli- 
hood-threatening financial  difficulty 
for  a  relatively  large  number  of  farm- 
ers. The  American  people  have  great 
sympathy  for  the  problems  these  fam- 
ilies face  and  surely  intend  that  those 
who  can  be  helped  should  be.  At  cur- 
rent rates  of  interest  and  levels  of  net 
return  for  farming,  farms  with  debt  to 
assets  ratios  over  40  percent  are  likely 
experiencing  cash  shortfall.  Many  will 
not  be  successful  in  keeping  their  busi- 
nesses. 

Nobody  is  sadder  about  that  than  I 
am.  However,  a  lot  of  hardware  store 
operators,  grocery  store  operators,  and 
others  in  small  businesses  have  had 
the  same  problem,  and  there  is  no  pro- 
gram for  them. 

But  for  the  kind  of  small  farmer 
who  somehow  got  himself  overextend- 
ed, largely  through  this  Congress 
where  we  work,  largely  as  a  result  of 
the  enormous  deficits,  the  cash-flow 
problems  of  these  small  farmers  are 
increasing,  and  I  think  they  are  direct- 
ly attributable  to  the  policies  of  this 
Government  in  terms  of  agriculture 
and  in  terms  of  spending  in  general. 

But  the  first  thing  in  the  consider- 
ation of  the  farm  bill  that  we  need  to 
address  is  the  situation  of  massive  sur- 
pluses and  increases  in  production  by 
price  support  subsidies  that  are  paid 
to  all  farmers,  and  mainly  to  the  farm- 
ers with  the  highest  income  and  with 
the  least  degree  of  financial  stress. 

If  that  makes  sense,  I  want  some- 
body to  explain  it  to  me.  I  had  no  sat- 
isfactory explanation  in  the  markup  of 
the  farm  bill.  That  is  the  reason  I  was 
in  the  position  of  having  to  be  the 
first  chairman  of  the  conunittee  to 
vote  against  the  farm  bill. 

In  any  event,  the  point  is  this:  The 
immense  cost  of  the  provisions  of  this 
farm  bill,  and  I  include  the  package 
which  is  now  the  pending  business, 
has  very  little  to  do  with  helping  farm- 
ers in  distress.  Apparently  these  in- 
stnunents  of  policy  have  been  mandat- 
ed over  the  years  by  Congress  to  oper- 
ate in  such  a  way  as  to  contribute  sig- 
nificantly  to   the   very   distress   that 


over  30  percent  of  the  farmers  are 
facing  today. 

The  farm  price  support  programs  in- 
discriminately just  pour  out  subsidies 
on  100  percent  of  eligible  production,  I 
reiterate  for  the  purpose  of  emphasis, 
inducing  surplus  eligible  production. 
This  causes  even  greater  distress  for 
the  20  to  30  percent  of  the  farmers  to 
whom  the  American  people  would 
cheerfully  extend  a  helping  hand,  the 
little  guy— you  know,  the  small 
farmer,  the  small  family  farmer  that 
we  all  weep  copious  tears  about  on  this 
floor  and  in  all  of  our  political  speech- 
es. It  would  come  right  back  here  and 
exacerbate  the  problem  of  the  small 
farmer. 

Mr.  President,  as  I  conclude.  I  em- 
phasize that  this  bill  without  some 
modification,  which  I  hope  will  occur 
in  conference,  is  bad  news.  But  we 
shall  see.  We  shall  do  the  best  we  can. 

I  thank  the  majority  leader  for  his 
patience  and  his  indefatigable  efforts 
in  trying  to  draw  up  a  compromise 
that  would  be  acceptable  to  the  extent 
that  we  get  the  votes  to  pass  the  farm 
bill.  I  commend  the  majority  leader 
and  I  wish  him  well. 

I  yield  the  floor.  Mr.  President. 

AMENDMENT  NO.   106S.  AS  MODiriED 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  as  I  indi- 
cated earlier,  we  had  a  very  lengthy 
amendment  and  we  were  working  on  a 
modification  of  that  amendment.  It 
deals  with  rice.  I  send  that  modifica- 
tion to  the  desk. 

I  shall  say  briefly  that  it  makes  the 
marketing  loan  provisions  for  both  op- 
tions— either  the  1  yeso"  or  the  4  year- 
consistent.  It  was  an  aimendment  that 
I  know  the  rice  State  Senators  have  an 
interest  in.  I  apologize  for  taking  a 
while  to  prepare  the  modification,  but 
as  I  have  Indicated  earlier,  these  are 
very  technical  matters. 

Amendment  No.  1065,  as  modified,  is 
as  follows: 

In  the  pending  amendment,  strike  out 
■Credit.'  "  and  Insert  In  lieu  thereof 
■Credit. 
Sec.  .  It  is  the  sense  of  the  Senate  that— 
<1)  the  Intermediate  export  credit  pro- 
gram should  be  expanded  to  Include  guaran- 
tees In  order  to— 

(A)  provide  a  more  flexible  export  market- 
ing tool  to  United  States  agricultural  pro- 
ducers; and 

(B)  improve  the  capability  of  importing 
countries  to  purchase  and  use  United  States 
agricultural  commodities  and  the  products 
thereof;  and 

(2)  the  Secretary  of  Agriculture  should 
utilize  the  Intermediate  export  credit  pro- 
gram to  develop,  expand,  and  maintain,  to 
the  maximum  extent  practicable.  United 
States  agricultural  exports. 

On  page  12,  strike  out  lines  10  through  21 
and  insert  In  lieu  thereof  the  following: 

■■(10)  For  purposes  of  guaranteeing  export 
sales  under  this  subsection,  the  Commodity 


Credit  Corporation  shall  make  available— 
"(A)  for  each  of  the  fiscal  years  ending 

September  30.  1986.  through  September  30. 

1988,  not  less  than  $500,000,000;  and 
"(B)  for  the  fiscal  year  ending  September 

30,  1989,  not  more  than  $1,000,000,000.". 
Beginning  on  page  31.  strike  out  line  16 

and  all  that  follows  through  line  10  on  page 

66  and  Insert  In  lieu  thereof  the  following: 

GRANTS  FOR  INTERNATIONAL  TRADE 
DEVELOPMENT  CENTERS 

Sec.  112.  (a)(1)  The  Secretary  of  Agricul- 
ture (hereafter  in  this  section  referred  to  as 
the  "Secretary")  may  establish  and  carry 
out  a  proRTom  to  make  grants  to  States  for 
the  purpose  of  paying  the  costs  of  construc- 
tion, employing  personnel,  acquiring  equip- 
ment, and  taking  other  action  relating  to 
the  establishment  and  operation  of  interna- 
tional trade  development  centers,  or  the  ex- 
pansion of  existing  International  trade  de- 
velopment centers.  In  the  United  States  to 
enhance  the  exportation  of  United  States 
agricultural  products  and  related  products. 

(2)  Such  grants  shall  be  based  on  a  match- 
ing formula  of  50  percent  Federal  and  50 
percent  non-Federal  funding. 

(b)  In  making  grants  under  subsection  (a), 
the  Secretary  shall  give  preference  to  States 
that  Intend  to  utilize  as  sites  for  Interna- 
tional trade  development  centers  land-grant 
colleges  and  universities  (as  defined  In  sec- 
tion 1404(10)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3103(10))  that— 

( 1 )  operate  agricultural  programs; 

(2)  have  existing  international  trade  pro- 
grams that  use  an  Interdisciplinary  ap- 
proach and  are  operated  Jointly  with  State 
and  Federal  agencies  to  address  Internation- 
al trade  problems;  and 

(3)  have  a  communications  system  that 
can  be  used  on  an  International  basis  to  con- 
duct conferences  or  trade  negotiations. 

(c)  Such  centers  may— 

(1)  through  research,  establish  a  perma- 
nent data  base  to  address  the  problems 
faced  by  potential  exporters.  Including  lan- 
guage barriers.  Interaction  with  representa- 
tives of  foreign  governments,  transportation 
of  goods  and  products,  Insurance  and  fi- 
nancing within  foreign  countries,  and  col- 
lecting International  marketing  data; 

(2)  be  used  to  locate  permanent  or  tempo- 
rary exhlblU  that  will  stimulate  and  edu- 
cate trade  delegations  from  foreign  coun- 
tries with  respect  to  United  States  agricul- 
tural products  and  related  products; 

(3)  be  made  available  for  use  by  State  and 
regional  entities  for  exhibits,  trade  semi- 
nars, and  negotiations  Involving  such  prod- 
ucts; and 

(4)  carry  out  such  other  activities  relating 
to  the  exportation  of  such  products,  as  the 
Secretary  may  approve. 

(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
this  section. 

Subtitle  B— Public  Law  480  and  Related 
Programs 

AGRICnLTtJRAL  TRADE  POLICY 

Sec.  120.  (a)  The  first  sentence  of  section 
2  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (7  U.S.C.  1691)  U 
amended  by  inserting  "to  use  foreign  cur- 
rencies accruing  under  this  Act  to  foster  and 
encourage  the  development  of  private  enter- 
prise in  developing  countries;  to  enhance 
food  security  in  developing  countries 
through  local  food  production;"  after  "agri- 
cultural production;". 


(b)  Congress  finds  that  additional  steps 
should  be  taken  to  use  the  agricultural 
abundance  produced  by  American  farmers— 

(1)  to  relieve  hunger  and  promote  long- 
term  food  security  and  economic  develop- 
ment in  developing  countries  in  accordance 
with  the  development  assistance  policy  es- 
tablished under  section  102  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2151-1); 
and 

(2)  to  promote  United  States  agricultural 
trade  Interests. 

SALES  FOR  FOREIGN  CURRENCIES 

Sec.  121.  (a)  Section  101  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1701)  Is  amended  to  read  as 
follows: 

"Sec.  101.  (a)  In  order  to  carry  out  the 
policies  and  accomplish  the  objectives  set 
forth  In  section  2,  the  President  Is  author- 
ized to  negotiate  and  carry  out  agreements 
with  friendly  countries  to  provide  for  the 
sale  of  agricultural  commodities— 
"( 1)  for  dollars  on  credit  terms; 
••(2)  to  the  extent  that  sales  for  dollars 
under  the  terms  applicable  to  such  sales  are 
not  possible,  for  foreign  currencies  on  credit 
terms  and  on  terms  that  permit  conversion 
to  dollars  at  the  exchange  rate  applicable  to 
the  sales  agreement;  or 

■■(3)  for  foreign  currencies  for  use  under 
section  108  on  terms  that  permit  conversion 
to  dollars. 

■■(b)(1)  Except  as  provided  In  paragraph 
(2).  for  the  fiscal  year  ending  September  30, 
1986.  and  each  fiscal  year  thereafter,  sales 
for  foreign  currencies  for  use  under  section 
108  under  agreements  entered  Into  under 
this  title  shall  be  made  at  an  annual  level 
of- 

"(A)  not  less  than  the  higher  of— 
"(I)  25  percent  of  the  aggregate  value  of 
all  sales  of  agricultural  commodities  made 
under  this  title;  or 
■•(11)  500.000  metric  tons;  and 
'(B)  not  more  than  50  percent  of  the  ag- 
gregate value  of  all  such  sales. 

■■(2)(A)  For  each  of  the  fiscal  years  ending 
September  30.  1986.  September  30,  1987,  and 
September  30,  1988,  except  as  provided  In 
subparagraph  (B),  the  President  may  reduce 
the  minimum  level  of  sales  for  foreign  cur- 
rencies prescribed  under  paragraph  (1)(A) 
If- 

••(1)  there  Is  an  Insufficient  number  of  ap- 
proved financial  Intermediaries  that  have 
entered  into  agreements  with  the  Secretary 
of  Agriculture  to  carry  out  the  program  pro- 
vided for  In  section  108; 

"(11)  there  are  Insufficient  requests  made 
by  such  Intermediaries  for  loan  funds  to  uti- 
lize the  foreign  currencies  generated  by 
such  sales;  or 

■'(Hi)  the  Secretary  requires  additional 
time  to  Implement  such  program. 

"(B)  The  President  may  not  reduce  the 
minimum  level  of  sales  for  foreign  curren- 
cies under  subparagraph  (A)  below  an 
annual  level  of  less  than— 

■(1)  for  the  fiscal  year  ending  September 
30.  1986,  5  percent  of  the  aggregate  value  of 
all  sales  of  agricultural  commodities  made 
under  this  title  during  such  fiscal  year; 

"(ID  for  the  fiscal  year  ending  September 
30,  1987,  10  percent  of  the  aggregate  value 
of  all  sales  of  agricultural  commodities 
made  under  this  title  during  such  fiscal 
year;  and 

"(ill)  for  the  fiscal  year  ending  September 
30,  1988,  15  percent  of  the  aggregate  value 
of    all    sales    of    agricultural    commodities 


made  under  this  title  during  such  fiscal 
year. 

"(c)  Agreements  for  sales  for  foreign  cur- 
rency In  a  developing  country  for  use  under 
section  108  may  not  be  entered  into  to  the 
extent  that  such  agreements  would  gener- 
ate currency  in  amounts  that  cannot  be  pro- 
ductively used  and  absorbed  in  the  private 
sector  of  such  country. 

"(d)  Sales  for  foreign  currencies  for  use 
under  section  108  under  agreements  entered 
Into  under  this  title  shall  be  made  on  such 
terms  and  conditions  as  are  specified  in  such 
agreements.". 

(b)  Section  103  of  such  Act  (7  U.S.C.  1703) 
is  amended— 

(1)  by  inserting  ",  in  section  108,"  after 
■section  104"  in  subsection  (b); 

(2)  by  striking  out  "for  dollars  on  credit 
terms"  In  the  last  sentence  of  subsection 
(d); 

(3)  In  subsection  (m)— 

(A)  by  Inserting  "except  as  provided  in 
section  108,"  after  the  subsection  designa- 
tion; 

(B)  by  striking  out  the  semicolon  and  In- 
serting In  lieu  thereof  a  period;  aiid 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  carrying  out  this  subsection,  the 
President  shall  require  that  foreign  curren- 
cies to  be  used  under  section  108  that  are  ac- 
quired under  an  agreement  for  the  sale  of 
conunodities  be  convertible  to  dollars  during 
the  period  beginning  10  years  after  the  date 
of  the  last  delivery  of  such  commodities  and 
ending  30  years  after  the  date  of  such  deliv- 
ery. Such  agreement  for  sale  shall  establish 
a  schedule  for  such  conversion  but  need  not 
specify  the  exchange  rate  for  such  conver- 
sion;"; 

(4)  by  striking  out  "for  dollars  on  credit 
terms"  and  ""for  cash  dollars"  In  subsection 
(n); 

(5)  by  striking  out  "Take"  In  subsection 
(o)  and  Inserting  In  lieu  thereof  "take"; 

(6)  by  striking  out  "Assure  convertibility" 
In  subsection  (p)  and  inserting  In  lieu  there- 
of ""except  as  provided  In  section  108,  assure 
convertibility";  and 

(7)  by  striking  out  "Assure  convertibility" 
In  subsection  (q)  and  Inserting  In  lieu  there- 
of "except  as  provided  in  section  108,  assure 
convertibility". 

(c)  The  first  sentence  of  section  105  of 
such  Act  (7  U.S.C.  1705)  is  amended  by 
striking  out  '"section  104"  and  Inserting  In 
lieu  thereof  "sections  104  and  108". 

(d)  Section  106(a)  of  such  Act  (7  U.S.C. 
1706(a))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Payment  for  sales  made  for  foreign 
currencies  that  are  to  be  used  under  section 
108  under  an  agreement  entered  into  under 
this  title  shall  be  made  on  such  terms  as  are 
specified  in  such  agreement.". 

(e)  Such  Act  is  amended  by  Inserting  after 
section  107  (7  U.S.C.  1707)  the  following 
new  section: 

"Sec.  508.  Notwithstanding  any  other  pro- 
vision of  law: 

'"(a)  As  used  In  this  section: 
"(1)  The  term  developing  country"  means 
a  country  that  is  eligible  to  participate  In  a 
sales   agreement   entered   Into   under   this 
title. 

"(2)  The  term  "financial  Intermediary* 
means  a  bank,  financial  Institution,  coopera- 
tive, nonprofit  voluntary  agency,  or  other 
organization  or  entity,  as  determined  by  the 
Secretary,  that  has  the  capability  of  making 
and  servicing  a  loan  in  accordance  with  this 
section. 


"(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

"(b)  In  order  to  foster  and  encourage  the 
development  of  private  enterprise  institu- 
tions and  infrastructure  as  the  base  for  the 
expansion,  promotion,  and  Improvement  of 
the  production  of  food  and  other  related 
goods  and  services  within  a  developing  coun- 
try and  pursuant  to  an  agreement  for  the 
sale  of  agricultural  commodities  entered 
into  under  this  title,  the  Secretary  may 
enter  Into  an  agreement  with  a  financial  In- 
termediary located  or  operating  In  such 
country  under  which  the  Secretary  shall 
lend  to  such  financial  Intermediary  foreign 
currency  that  accrues  as  a  result  of  com- 
modity sales  to  such  country  under  a  sales 
agreement  entered  Into  under  this  title 
after  the  date  of  enactment  of  the  Agricul- 
ture. Pood.  Trade,  and  Conservation  Act  of 
1985. 

"(c)  To  be  eligible  to  obtain  foreign  cur- 
rency under  this  section,  a  financial  Inter- 
mediary must  enter  Into  an  agreement  with 
the  Secretary  under  which  the  Intermediary 
agrees  to  use  such  currency  to  make  loans 
to  private  Individuals,  cooperatives,  corpora- 
tions, or  other  entitles  within  a  developing 
country,  at  reasonable  rates  of  interest,  for 
the  purpose  of  financing— 

"(1)  productive,  private  enterprise  invest- 
ment within  such  country.  Including  such 
Investment  In  projects  carried  out  by  coop- 
eratives, nonprofit  voluntary  organizations, 
and  other  entitles  found  to  be  qualified  by 
the  Secretary; 

"(2)  private  enterprise  facilities  for  aiding 
the  utilization  and  distribution,  and  increas- 
ing the  consumption  of  and  markets  for. 
United  States  agricultural  commodities  and 
the  products  thereof;  or 

"(3)  private  enterprise  support  of  self-help 
measures  and  projects. 

"(d)  An  agreement  entered  into  under  this 
section  shall  specify  the  terms  and  condi- 
tions under  which  the  foreign  currency 
shall  be  used  and  subsequently  repaid  to  the 
Secretary,  including  the  following  terms 
and  conditions: 

"(1)  A  financial  Intermediary  shall,  to  the 
maximum  extent  feasible,  give  preference  to 
the  financing  of  agricultural  related  private 
enterprise  with  the  funds  provided  under 
this  section. 

""(2)(A)  A  financial  Intermediary  shall 
repay  a  loan  made  by  the  Secretary  under 
this  section,  plus  accrued  Interest,  at  such 
times  and  In  such  manner  as  will  permit  the 
Secretary  to  convert  such  foreign  currency 
to  dollars  In  accordance  with  the  schedule 
for  such  conversion. 

""(B)  A  financial  Intermediary  may  repay  a 
loan  made  under  this  section  prior  to  the  re- 
payment date  specified  In  such  agreement. 

"(3)  To  be  eligible  to  receive  financing 
from  a  financial  Intermediary  under  this 
section,  an  entity  or  venture  must— 

"(A)  be  owned,  directly  or  indirectly,  by 
citizens  of  the  developing  country,  except 
that  up  to  25  percent  of  such  ownership  In- 
terest may  be  held  by  citizens  of  the  United 
States;  and 

"(B)  not  be  owned  or  controlled,  in  whole 
or  in  part,  by  the  government  or  any  gov- 
ernmental subdivision  of  the  developing 
country. 

■•(4)(A)  The  rate  of  interest  charged  on 
funds  loaned  by  the  Secretary  to  a  financial 
Intermediary  under  this  section  shall  be 
such  rate  as  U  determined  by  the  Secretary 
and  the  Intermediary. 
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"(B)  In  the  case  of  a  cooperative  or  non- 
profit voluntary  agency  that  is  acting  as  a 
financial  intermediary,  the  Secretary  may 
charge  a  lower  rate  of  interest  on  funds 
loaned  to  such  intermediary  under  this  sec- 
tion than  is  charged  to  other  types  of  inter- 
mediaries to  defray  the  startup  costs  of  \x- 
coming  a  financial  intermediary. 

"(5)  No  currency  made  available  under 
this  section  may  be  used  to  promote  the 
production  of  agricultural  commodities  or 
the  products  thereof  that  will  compete,  as 
determined  by  the  Secretary,  in  world  mar- 
kets with  similar  agricultural  commodities 
or  the  products  thereof  produced  in  the 
United  SUtes. 

"(6)  The  Secretary  may  not  require  a  de- 
veloping country  to  guarantee  the  repay- 
ment of  a  loan  made  to  a  financial  interme- 
diary under  this  section  as  a  condition  of  re- 
ceipt of  such  loan. 

"(eXl)  All  currencies  repaid  by  financial 
intermediaries  under  agreements  entered 
into  under  this  section  shall  t>e  deposited 
and  accounted  for  in  accordance  with  sec- 
tion 105. 

"(2)  Currencies  repaid  by  financial  inter- 
mediaries shall,  as  determined  by  the  Secre- 
tary— 

"(A)  be  used  to  finance  additional  produc- 
tive, private  enterprise  investment  under 
agreements  with  financial  intermediaries 
entered  into  under  this  section; 

"(B)  be  used  for  the  development  of  new 
marliets  for  United  States  agricultural  com- 
modities: 

■•(C)  be  used  for  the  payment  of  United 
States  obligations  (including  obligations  en- 
tered into  pursuant  to  other  laws  of  the 
United  States);  or 

"(D)  t)e  converted  to  dollars. 

"(3)  Section  1306  of  title  31.  United  States 
Code,  shall  apply  to  currencies  used  for  the 
purpose  specified  in  paragraph  (2)(C). 

"(f)(1)  Any  agreement  entered  into  under 
this  section  shall  be  subject  to  periodic 
audit  by  the  Secretary  to  determine  wheth- 
er the  terms  and  conditions  of  the  agree- 
ment are  being  fulfilled. 

"(2)  Not  later  than  180  days  after  the 
close  of  each  fiscal  year,  the  Secretary  shall 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  on  the  activities  carried 
out  under  this  section  during  the  preceding 
fiscal  year,  including  an  evaluation  of  the 
Impact  of  investment  under  this  section  on 
the  development  of  agricultural  related  pri- 
vate enterprise  in  each  participating  coun- 
try. 

"(g)  The  Secretary  may  provide  agricul- 
tural technical  assistance  to  further  the 
purposes  of  this  section,  including  the  fund- 
ing of  marliet  development  activities.  To  the 
maximum  extent  practicable,  the  Secretary 
shall  use  at  least  5  percent  of  the  foreign 
currencies  obtained  for  use  under  this  sec- 
tion from  sales  of  agricultural  commodities 
made  under  agreements  entered  into  under 
this  title  after  the  date  of  enactment  of  the 
Agriculture.  Food.  Trade,  and  Conservation 
Act  of  1985  to  carry  out  such  assistance.". 

MINIMUM  gnANTITY  OF  AGRICULTUKAL 
COMMODITIXS  DISTKianrXO  UNDER  TITLI  II 

Sec.  122.  Section  201(b)  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1721(b))  U  amended  by  strllt- 
ing  out  clauses  (1)  through  (3)  and  inserting 
in  lieu  thereof  the  following  new  clauses: 

'(1)  for  each  of  the  fiscal  years  ending 
September  30.  1988,  and  September  30.  1987. 
shall  be  1.900.000  metric  tons,  of  which  not 
leas  than  1.425.000  metric  tons  for  nonemer- 


gency programs  shall  be  distributed 
through  nonprofit  voluntary  agencies,  coop- 
eratives, and  the  World  Food  Program;  and 
■■(2)  for  the  fiscal  year  ending  September 
30.  1988,  and  each  fiscal  year  thereafter, 
shall  be  1,700,000  metric  tons,  of  which  not 
less  than  1,275,000  metric  tons  for  nonemer- 
gency programs  shall  l>e  distributed 
through  nonprofit  voluntary  agencies,  coop- 
eratives, and  the  World  Food  Program:". 

VALnZ-ADDES.  PROCESSED.  AND  PROTHN- 
PORTiriED  PRODUCTS 

Sec.  123.  Section  201  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1721)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  In  distributing  agricultural  commod- 
ities under  this  title,  the  President  shall— 

"(1)  consider— 

"(A)  the  nutritional  assistance  to  recipi- 
ents and  benefits  to  the  United  States  that 
would  result  from  distributing  such  com- 
modities in  the  form  of  processed  and  pro- 
tein-fortified products,  including  processed 
milk,  plant  protein  products,  and  fruit,  nut. 
and  vegetable  products: 

"(B)  the  nutritional  needs  of  the  proposed 
recipients  of  the  commodities: 

"(C)  the  cost  effectiveness  of  providing 
such  commodities,  for  purposes  of  selecting 
commcxiities  for  distribution  under  non- 
emergency programs:  and 

"(D)  the  purposes  of  this  title;  and 

"(2)  ensure  that  at  least  75  percent  of  the 
quantity  of  agricultural  commodities  re- 
quired to  be  distributed  each  fiscal  year 
under  subsection  (b)  for  nonemergency  pro- 
grams be  in  the  form  of  processed  or  forti- 
fied products  or  bagged  commodities.". 

POOD  ASSISTANCE  PROGRAMS  OP  VOLITNTARY 
AGENCIES 

Sec.  124.  (a)  Title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1721  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

"Sec.  207.  (a)(1)  If  requested  by  a  nonprof- 
it voluntary  agency  or  cooperative,  an  agree- 
ment with  the  agency  or  cooperative  for 
nonemergency  assistance  under  this  title 
may  provide  for  the  use  by  the  agency  or  co- 
operative of  foreign  currency  proceeds,  gen- 
erated from  the  sale  of  commodities  made 
available  under  the  agreement,  for  purposes 
specified  in  subsection  (b). 

"(2)  Such  agreements  shall  provide,  in  the 
aggregate  for  ea«.h  fiscal  year,  for  the  use  of 
foreign  currency  proceeds  under  this  subsec- 
tion in  an  amount  that  is  not  less  than  5 
percent  of  the  aggregate  value  of  the  com- 
modities distributed  under  nonemergency 
programs  under  this  title  for  such  fiscal 
year. 

"(3)  Section  103(c)  shall  apply  to  sales  of 
agricultural  commodities  to  generate  for- 
eign currencies  under  this  subsection,  unless 
the  Secretary  of  Agriculture,  In  consultation 
with  the  Administrator  of  the  Agency  for 
International  Development,  waives  the  ap- 
plication of  this  paragraph. 

"(bKlKA)  Foreign  currency  proceeds  gen- 
erated under  subsection  (a)  shall  be  used  by 
a  nonprofit  voluntary  agency  or  cooperative 
for  activities  carried  out  by  the  agency  or 
cooperative  that  will  enhance  the  effective- 
ness of  the  food  assistance  program  carried 
out  pursuant  to  the  agreement. 

"(B)  Such  activities  may  include  food  for 
woric  programs,  local  program  management, 
local  agricultural  and  cooperative  develop- 
ment projects,  and  outreach  projects  to  pro- 
vide food  to  people  with  the  greatest  nutri- 


tional need,  if  such  activities  are  directly  re- 
lated to  the  food  assistance  program  of  the 
agency  or  cooperative. 

"(2)  Foreign  currency  proceeds  under  sub- 
section (a)  may  not  be  used— 

"(A)  to  defray  personnel  or  administrative 
costs  incurred  by  a  United  States  cooperat- 
ing sponsor,  distributing  agency,  or  recipi- 
ent agency,  other  than  a  local  cooperative: 

"(B)  to  defray  the  costs  of  construction  or 
maintenance  of  an  edifice  owned  or  operat- 
ed by  a  church  or  any  other  edifice  used  for 
sectarian  purposes:  or 

"(C)  to  replace  resources  otherwise  avail- 
able to  a  nonprofit  voluntary  agency  or  co- 
operative, as  determined  by  the  President. 

"Sec.  208.  (a)  In  the  case  of  an  agreement 
with  a  nonprofit  voluntary  agency  for  none- 
mergency assistance  under  this  title,  subject 
to  subsection  (b),  the  President  is  encour- 
aged to  approve  multlyear  agreements  to 
make  agricultural  commodities  available  for 
distribution  by  the  agency,  if  the  agency  re- 
quests a  multiyear  agreement. 

"(bMl)  Such  agreements  shall  be  subject 
to  the  availability  each  fiscal  year  of  the 
necessary  appropriations  and  agricultural 
commodities. 

"(2)  Subsection  (a)  shall  not  apply  to  an 
agreement  that  the  President  determines 
should  be  limited  to  a  single  year  because  of 
the  past  performance  of  the  nonprofit  vol- 
untary agency  or  because  the  agreement  in- 
volves a  new  program  of  assistance. 

"(c)  In  carrying  out  a  multlyear  agree- 
ment pursuant  to  this  section,  a  nonprofit 
voluntary  agency  may  not  be  required  to 
obtain  annual  approval  from  the  United 
States  Government  in  order  to  continue  its 
assistance  program  pursuant  to  this  agree- 
ment, unless  the  President  determines  that 
exceptional  and  unforeseen  circumstances 
have  occurred  that  require  such  approval. 

"Sec.  209.  (a)  Agreements  with  nonprofit 
voluntary  agencies  under  this  title  may  au- 
thorize such  agencies  to  establish  local  food 
reserves. 

"(b)  If  authorized  to  establish  a  local  food 
reserve  pmrsuant  to  subsection  (a),  a  non- 
profit voluntary  agency  may  deposit  in  such 
reserve  agricultural  commodities  made 
available  under  this  title— 

"(1)  for  later  use  in  providing  immediate 
food  assistance  in  case  of  a  famine  or  other 
food  shortage  emergency:  or 

"(2)  if  the  nonprofit  voluntary  agency  de- 
termines that  the  Immediate  use  of  the  agri- 
cultural commodities  for  food  assistance 
purposes  would  be  a  disincentive  to  local  ag- 
ricultural production  and  that  the  conunod- 
ities  should  t>e  held  for  use  at  a  later  time. 

"Sec.  210.  A  nonprofit  voluntary  agency 
requesting  a  nonemergency  food  assistance 
agreement  under  this  title  shall  include  in 
such  request  a  description  of  the  Intended 
uses  of  any  foreign  currency  proceeds  that 
would  be  generated  with  the  commodities 
provided  under  the  agreement.". 

(bKl)  It  is  the  sense  of  Congress  that  the 
President  is  encouraged  to  invite  represent- 
atives of  nonprofit  voluntary  sigencles  par- 
ticipating in  programs  under  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  et  seq.)  and  other  con- 
cerned nonprofit  voluntary  agencies,  and  to 
designate  appropriate  executive  branch  offi- 
cials to  participate  In  a  task  force  to  study 
the  means  of  providing  food  assistance 
under  such  Act  to  people  with  the  greatest 
nutritional  need  In  the  recipient  countries. 

(2)  If  a  task  force  Is  established  under 
paragraph  (1).  the  task  force  should  report 
to  Congress  by  February  15,  1986,  on  fur- 


ther steps  that  could  be  taken  to  provide 
food  under  such  Ac   to  such  people. 

(cMl)  Sections  207,  208,  and  209  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954  (as  added  by  subsection 
(a>)  shall  apply  with  respect  to  agreements 
entered  into  after  September  30,  1985. 

(2)  Section  210  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (as 
added  by  subsection  (a))  shall  apply  with  re- 
spect to  agreements  entered  into  after  De- 
cemijer  31,  1985. 

POOD  POR  development  PROGRAM 

Sec.  125.  Section  302(c)(1)(C)  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1727a(c)(l)(C))  is 
amended  by  striking  out  "15"  and  inserting 
in  lieu  thereof  "10". 

EXTENSION  OP  PROGRAM 

Sec.  126.  Section  409  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1736c)  is  amended- 

(1)  by  striking  out  "1985"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "1989": 
and 

(2)  by  striking  out  "Agriculture  and  Pood 
Act  of  1981"  in  the  second  sentence  Emd  in- 
serting in  lieu  thereof  "Agriculture,  Pood, 
Trade,  and  Conservation  Act  of  1985". 

commodity  donations  abroad 

Sec  127.  (a)  Subsection  (b)  of  section  416 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1431(b))  is  amended  to  read  as  follows: 

"(b)(1)  As  used  in  this  subsection,  the 
term  'eligible  commodities'  means  agricul- 
tural commodities  and  the  products  thereof 
acquired  by  the  Commodity  Credit  Corpora- 
tion through  price  suppori  operations,  that 
the  Secretary  determines  meet  the  criteria 
specified  in  subsection  (a). 

"(2)  The  Secretary  may  furnish  eligible 
commodities  for  carrying  out  title  11  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1721  et  seq.).  as 
approved  by  the  Secretary  suid  for  such  pur- 
poses as  are  approved  by  the  Secretary. 

'(3)(A)  Commodities  may  not  be  made 
available  for  disposition  under  this  subsec- 
tion In  quantities  that  will  reduce  the  quan- 
tities of  commodities  that  traditionally  are 
made  available  through  donations  to  domes- 
tic feeding  programs  or  agencies. 

"(B)  Subject  to  paragraph  (9)(B)(v).  sec- 
tions 103(c)  and  401(b)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1703(c)  and  1731(b))  shall 
apply  with  respect  to  commodities  furnished 
under  this  subsection. 

"(C)  The  requirement  for  safeguarding 
usual  marketings  of  the  United  States  shall 
not  be  used  to  prevent  the  furnishing  under 
this  subsection  of  any  eligible  commodity 
for  use  in  countries  that— 

"(i)  have  not  traditionally  purchased  the 
commodity  from  the  United  States:  or 

"(II)  do  not  have  adequate  financial  re- 
sources to  acquire  the  commodity  from  the 
United  States  through  commercial  sources 
or  through  concessional  sales  arrangements. 

"(4)  Section  203  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1723)  shall  apply  to  commodities  fur- 
nished under  this  subsection. 

"(5)  Agreements  may  be  entered  into 
under  this  suljsection  to  provide  eligible 
commodities  in  installments  over  an  ex- 
tended period  of  time. 

"(6;  As  soon  as  possible  after  the  begin- 
ning of  each  fiscal  year,  the  Secretary  shall 
estimate  and  announce  the  types  of  eligible 
commodities,  and  the  amounts  thereof,  that 
the  Secretary  anticipates  will  become  avail- 


able for  distribution  under  this  subsection 
during  such  fiscal  year. 

"(7)  To  the  maximum  extent  practicable, 
expedited  procedures  shall  be  used  in  imple- 
menting this  subsection. 

"(8)  The  cost  of  commodities  furnished 
under  this  subsection,  and  expenses  In- 
curred under  section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1723)  in  connection  with  such 
commodities,  shall  be  in  addition  to  the 
level  of  assistance  programmed  under  such 
Act  and  may  not  be  considered  expenditures 
for  international  affairs  and  finance. 

"(9)(A)  Eligible  commodities  furnished 
under  this  subsection  may  be  sold  or  bar- 
tered with  the  approval  of  the  Secretary 
solely  as  follows: 

"(i)  Sales  and  barter  that  are  incidental  to 
the  donation  of  the  commodities. 

"(ii)  Sales  and  barter,  the  proceeds  of 
which  are  used  to  finance  the  distribution, 
handling,  and  processing  costs  of  the  donat- 
ed commodities  in  the  imporiing  country  or 
other  activities  in  the  imporiing  country 
that  are  consistent  with  providing  food  as- 
sistance to  needy  people. 

"(ill)  Sales  and  barter  of  commodities  do- 
nated to  intergovernmental  organizations, 
insofar  as  they  are  consistent  with  normal 
programming  procedures  in  the  distribution 
of  commodities  by  such  organizations. 

"(iv)  Sales  and  barter  of  commodities  used 
for  payments  pursuant  to  paragraph  (4). 

"(B)(i)  If  requested  by  a  nonprofit  volun- 
tary agency  or  cooperative,  an  agreement 
with  the  agency  or  cooperative  for  commod- 
ities made  available  under  this  subsection 
may  provide  for  the  use  by  the  agency  or  co- 
operative of  foreign  currency  proceeds,  gen- 
erated from  the  sale  of  commodities  made 
available  under  the  agreement,  for  the  pur- 
poses specified  in  clause  (ill). 

"(ii)  The  Secretary  shall  ensure,  to  the 
extent  practicable,  that  such  agreements 
provide,  in  the  aggregate  for  each  fiscal 
year,  for  the  use  of  foreign  currency  pro- 
ceeds under  this  subsection  in  an  amount 
that  is  not  less  than  5  t>ercent  of  the  aggre- 
gate value  of  the  eligible  commodities  fur- 
nished to  such  agencies  and  cooperatives 
under  this  subsection  for  such  fiscal  year. 

"(iil)(I)  Foreign  currency  generated  under 
this  subparagraph  shall  be  used  by  a  non- 
profit voluntary  agency  or  cooperative  for 
activities  carried  out  by  the  agency  or  ccK>p- 
erative  that  will  enhance  the  effectiveness 
of  the  food  assistance  program  being  carried 
out  pursuant  to  the  agreement. 

"(II)  Such  activities  may  Include  food  for 
work  programs,  local  program  management, 
local  agricultural  and  cooperative  develop- 
ment projects,  and  outreach  projects  de- 
signed to  provide  food  to  people  with  the 
greatest  nutritional  need,  if  such  activities 
are  directly  related  to  the  food  assistance 
program  of  the  nonprofit  voluntary  agency 
or  cooperative. 

"(iv)  All  foreign  currency  proceeds  gener- 
ated pursuant  to  an  agreement  under  this 
subparagraph  shall  be  expended  within  1 
year  after  the  end  of  the  period  of  the 
agreement. 

"(V)  Section  103(c)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1703(c))  shall  apply  to  sales 
of  agricultural  commodities  made  to  gener- 
ate foreign  currencies  under  this  subpara- 
graph, unless  the  Secretary  of  Agriculture, 
in  consultation  with  the  Administrator  of 
the  Agency  for  International  Development, 
waives  the  application  of  this  subparagraph, 
"(vi)  Foreign  currency  proceeds  generated 
under  this  subsection  may  not  be  used— 


"(I)  to  defray  personnel  or  administrative 
costs  incurred  by  a  United  States  cooperat- 
ing sponsor,  distributing  agency,  or  recipi- 
ent agency,  other  than  a  local  cooperative: 

"(II)  to  defray  the  costs  of  construction  or 
maintenance  of  an  edifice  owned  or  operat- 
ed by  a  church  or  any  other  edifice  used  for 
sectarian  purposes;  or 

"(III)  to  replace  resources  otherwise  avail- 
able to  a  nonprofit  voluntary  agency  or  co- 
operative, as  determined  by  the  President. 

"(lOXA)  In  carrying  out  this  subsection, 
during  each  fiscal  year,  the  Secretary  shall 
furnish  to  nonprofit  voluntary  agencies,  co- 
operatives, and  the  World  Food  Program  for 
distribution  In  developing  countries  not  less 
than  400.000  metric  tons  of  eligible  com- 
modities that  are  available  for  distribution 
under  this  subsection. 

"(B)  Subparagraph  (A)  shall  not  apply  in 
any  fiscal  year  to  the  extent  that  the  Secre- 
tary determines  and  reports  to  Congress  (to- 
gether with  the  reasons  therefor)  that— 

"(1)  there  have  not  been  sufficient  re- 
quests made  by  nonprofit  voluntary  agen- 
cies, cooperatives,  and  the  World  Food  Pro- 
gram for  commodities  under  this  subsection 
for  uses  that  would  effectively  carry  out  the 
purposes  of  title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1721  et  seq.);  or 

"(ii)  a  limitation  in  paragraph  (3)  prevents 
the  use  of  commodities  pursuant  to  this 
paragraph. 

"(C)  If  the  quantity  of  eligible  commod- 
ities available  for  distribution  under  sub- 
paragraph (A)  for  a  fiscal  year  is  less  than 
400,000  metric  tons,  such  subparagraph 
shall  not  require  the  Secretary  to  purchase 
additional  commodities  to  satisfy  such  sub- 
paragraph.". 

(b)  Section  416(b)(9)(A)  of  the  Agricultur- 
al Act  of  1949  (as  added  by  subsection  (a)) 
shall  become  effective  on  October  1, 1985. 

POOD  FOR  progress 

Sec.  128.  (a)  Section  416  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1431)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Notwithstanding  any  other  provision 
of  law: 

"(1)(A)  In  order  to  use  the  food  resources 
of  the  United  States  more  effectively  in  sup- 
pori of  countries  that  have  made  commit- 
ments to  Introduce  or  expand  free  enter- 
prise elements  in  their  agricultural  econo- 
mies tlirough  changes  in  comm<xlity  pricing, 
marketing,  input  availability,  distribution, 
and  private  sector  involvement,  commodities 
and  the  products  thereof  acquired  by  the 
Commodity  Credit  Corporation  that  the 
Secretary  determines  meet  the  criteria  spec- 
ified in  subsection  (a),  may  be  f"mished  by 
the  Secretary  to  carry  out  agreements  en- 
tered into  by  the  President  under  para- 
graph (2). 

"(B)  Not  more  than  500,000  metric  tons  of 
commodities  may  be  furnished  under  this 
subsection  in  each  of  the  fiscal  years  ending 
September  30,  1986,  September  30.  1987. 
September  30,  1988,  and  September  30,  1989. 

"(C)  The  Commodity  Oedit  Corporation 
may  purchase  agricultural  (x}mmodlties  and 
the  products  thereof  for  use  under  this  sub- 
section if — 

"(i)  the  Commodity  Credit  Corporation 
does  not  hold  stocks  of  such  commodities 
and  the  products  thereof;  or 

"(11)  Commodity  Credit  Corporation 
stocks  are  insufficient  to  satisfy  commit- 
ments made  in  agreements  entered  into 
under  this  subsection  and  such  commodities 
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and  the  products  thereof  are  needed  to  ful- 
fill such  commitments. 

"(D)  No  funds  of  the  Commodity  Credit 
Corporation  in  excess  of  $30,000,000  (exclu- 
sive of  the  cost  of  commodities)  may  be  used 
to  carry  out  this  subsection  unless  author- 
ised In  advance  in  appropriation  Acts. 

••(2KAX1)  The  President  may  enter  Into 
agreements  with  developing  countries  to 
furnish  commodities  and  the  products 
thereof  made  available  under  paragraph  ( 1 ) 
to  such  countries  to  promote  the  implemen- 
tation of  private,  free  enterprise  agricultur- 
al policies  for  long-term  agricultural  devel- 
opment. 

•■(iixl)  Such  commodities  shall  be  fur- 
nished under  this  subsection  on  such  terms 
and  conditions  as  the  President  considers 
are  in  the  public  interest  and  will  promote 
the  objectives  of  this  subsection. 

"(II)  Agreements  may  provide  for  com- 
modities to  be  furnished  on  a  multlyear 
basis. 

"(B)  In  determining  whether  to  enter  Into 
agreements  with  countries  for  the  furnish- 
ing of  commodities  under  this  subsection, 
the  President  shall  consider  whether  a  po- 
tential recipient  country— 

■•(i)  is  carrying  out.  or  is  committed  to 
carry  out.  policies  that  promote  economic 
freedom,  private,  domestic  production  of 
food  commodities  for  domestic  consump- 
tion, and  the  creation  and  expansion  of  effi- 
cient domestic  markets  for  the  purchase 
and  sale  of  such  commodities,  including 
policies  that  may  provide  for— 

'•(I)  access,  on  the  part  of  farmers  in  such 
country,  to  private,  competitive  markets  for 
their  products: 

"(ID  market  pricing  of  commodities  to 
foster  ade<)uate  private  sector  Incentives  to 
Individual  farmers  to  produce  food  on  a  reg- 
ular basis  for  the  domestic  needs  of  the 
country. 

"(Ill)  establishment  of  market-determined 
foreign  exchange  rates; 

•(IV)  timely  availability  of  production 
inputs,  such  as  seed,  fertilizer,  or  pesticides, 
to  farmers; 

"(V)  access  to  technologies  appropriate  to 
the  level  of  agricultural  development  in  the 
country;  and 

"(Vl)  construction  of  facilities  and  distri- 
bution systems  necessary  to  handle  perish- 
able products;  and 

"(ii)  is  able  to  use  the  quantity  of  com- 
modities being  considered  for  donation  with- 
out disruption  of  the  internal  market  of  the 
country  for  domestically  produced  agricul- 
tural commodities  and  the  products  thereof. 
"(3)  An  agreement  entered  into  under  this 
subsection  shall  prohibit  the  resale  or  trans- 
shipment of  the  donated  agricultural  com- 
modities to  other  countries. 

"(4)  In  entering  into  agreements  with 
countries  for  the  donation  of  agricultural 
commodities  and  the  products  thereof 
under  this  subsection,  the  President  shall 
take  reasonable  precautions  to  avoid  dis- 
placement of  any  sales  of  United  SUtes  ag- 
ricultural commodities  and  the  products 
thereof  that  would  otherwise  be  made  to 
such  countries. 

"(5)(A)  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1723)  shall  apply  to  agricul- 
tural commodities  furnished  under  this  sub- 
section. 

"(B)  The  cost  of  the  commodities  fur- 
nished under  this  subsection,  and  the  ex- 
penses Incurred  in  connection  with  furnish- 
ing such  commodities,  shall  be  in  addition  to 
the  level  of  assistance  programmed  under 
the  Agricultural   Trade   Development   and 


Assistance  Act  of  1954  (7  U.S.C.  1691  et  seq.) 
and  may  not  be  considered  expenditures  for 
international  affairs  and  finance. 

"(6  MA)  The  I>resldent  shall  carry  out  the 
duties  imposed  on  the  President  under  this 
subsection  through  the  National  Security 
Advisor  in  the  Executive  Office  of  the  Presi- 
dent. 

■(B)  The  National  Security  Advisor,  with 
the  approval  of  the  Secretary,  may  use  per- 
sonnel of  the  Department  of  Agriculture  In 
carrying  out  this  subsection. 

■(7)  Within  120  days  after  the  close  of 
each  fiscal  year  In  which  an  agreement  en- 
tered Into  with  a  country  under  this  subsec- 
tion Is  In  effect,  the  President  shall  report 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate  on  the  status  of  such  agree- 
ment and  the  progress  being  made  to  imple- 
ment private,  free  enterprise  agricultural 
policies  for  long-term  agricultural  develop- 
ment in  such  country". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  during  the  period  begin- 
ning October  1.  1985,  and  ending  September 
30,  1989. 

SPECIAL  ASSISTAjrr  FOR  ACRICm.TUll*l.  TRADE 
AND  FOOD  AID 

Sec.  129.  (aXl)  The  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  a  Special  Assistant  to  the  Presi- 
dent for  Agricultural  Trade  and  Food  Aid 
(hereafter  in  this  section  referred  to  as  the 
"Special  Assistant"). 

(2)  The  Special  Assistant  shall  serve  In  the 
Executive  Office  of  the  President. 

(3)  As  an  exercise  of  the  rulemaking 
power  of  the  Senate,  any  nomination  to  the 
position  of  Special  Assistant  shall  be— 

(A)  submitted  to  the  Senate  for  confirma- 
tion: and 

(B)  referred  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

(4)  The  Special  Assistant  shall— 

(A)  serve  at  the  pleasure  of  the  President; 
(B)l)e  entitled  to  receive  the  same  allow- 
ances as  a  chief  of  mission;  and 

(C)  have  the  rank  of  Ambassador  Extraor- 
dinary and  Plenipotentiary. 

(b)  The  Special  Assistant  shall— 

( 1 )  assist  and  advise  the  President  In  order 
to  Improve  and  enhance  fcKxl  assistance  pro- 
grams carried  out  in  the  United  SUtes  and 
foreign  countries; 

(2)  coordinate  and  streamline  the  manner 
In  which  food  assistance  programs  are  car- 
ried out  by  the  Department  of  Agriculture 
and  the  Agency  for  International  Develop- 
ment, in  order  to  improve  their  overall  ef- 
fectiveness: 

(3)  make  recommendations  to  the  Presi- 
dent on  measures  to  l>e  taken  to  Increase 
use  of  United  States  agricultural  commod- 
ities and  the  products  thereof  through  food 
assistance  programs; 

(4)  advise  the  President  on  agricultural 
trade; 

(5)  serve  as  a  member  of  the  Development 
Coordination  Committee: 

(6)  serve  as  Chairman  of  the  Pood  Aid 
Subcommittee  of  such  Committee:  and 

(7)  Issue  to  departments  and  agencies  of 
the  Federal  Government  policy  guidelines 
on  basic  Issues  of  food  assistance  policy,  to 
the  extent  necessary  to  assure  the  coordina- 
tion of  food  assistance  programs,  consistent 
with  law,  and  with  the  advice  of  such  Sub- 
committee. 

(c)  The  Special  Assistant  may— 
( 1 )  solicit  information  and  advice  from  pri- 
vate and  governmental  sources  and  recom- 


mend a  plan  to  the  President  and  Congress 
on  measures  that  should  be  taken— 

(A>  to  promote  the  export  of  United 
States  agricultural  commcidltles  and  the 
products  thereof:  and 

(B)  to  expand  export  markets  for  United 
States  agricultural  commodities  and  the 
products  thereof: 

(2)  develop  and  recommend  to  the  Presi- 
dent national  agricultural  policies  to  foster 
and  promote  the  United  States  agricultural 
industry  and  to  maintain  and  increase  the 
strength  of  this  vitally  important  sector  of 
the  United  States  economy;  and 

(3MA)  appraise  the  various  programs  and 
activities  of  the  Federal  Government,  as 
they  affect  the  United  States  agricultural 
industry,  for  the  purpose  of  determining  the 
extent  to  which  such  programs  and  activi- 
ties are  contributing  or  not  contributing  to 
such  industry;  and 

(B)  make  recommendations  to  the  Presi- 
dent and  Congress  with  respect  to  the  effec- 
tiveness of  such  programs  and  activities  in 
contributing  to  such  Industry. 

(d)  Section  5312  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Special  Assistant  for  Agricultural  Trade 
and  Pood  Aid.". 

SOBTITLI  C— HiXPORT  TRAWSPORTATIOW  OP 
AORICtTLTURAL  COMMOOtTIES 

PINDINCS  AHD  DECLARATIONS 

Sec.  131.  (a)  The  Congress  finds  and  de- 
clares— 

( 1 )  that  a  productive  and  healthy  agricul- 
tural Industry  and  a  strong  and  active 
United  SUtes  maritime  industry  are  viUlly 
Important  to  the  economic  well-being  and 
national  security  objectives  of  our  Nation: 

(2)  that  both  Industries  must  compete  In 
International  markets  increasingly  dominat- 
ed by  foreign  trade  barriers  and  the  subsidi- 
zation practices  of  foreign  governments:  and 

(3)  that  increased  agricultural  exports  and 
the  utilization  of  United  SUtes  merchant 
vessels  contribute  positively  to  the  United 
SUtes  balance  of  trade  and  generate  em- 
ployment opportunities  In  the  United 
SUtes. 

(b)  It  is  therefore  declared  to  be  the  pur- 
pose and  policy  of  the  Congress  In  this  sub- 
title— 

(1)  to  enable  the  Department  of  Agricul- 
ture to  plan  lU  export  programs  effectively, 
by  clarifying  the  ocean  transportation  re- 
quirements applicable  to  such  programs: 

(2)  to  take  Immediate  and  positive  steps  to 
promote  the  growth  of  the  cargo  carrying 
capacity  of  the  United  SUtes  merchant 
marine: 

(3)  to  expand  International  trade  in 
United  SUtes  agricultural  commodities  and 
products  and  to  develop.  malnUln.  and 
expand  markets  for  United  SUtes  agricul- 
tural exports: 

(4)  to  Improve  the  efficiency  of  adminis- 
tration of  both  the  commodity  purchasing 
and  selling  and  the  ocean  transportation  ac- 
tivities associated  with  export  programs 
sponsored  by  the  Department  of  Agriciil- 
ture:  and 

(5)  to  stimulate  and  promote  twth  the  ag- 
ricultural and  maritime  Industries  of  the 
United  SUtes  and  encourage  cooperative  ef- 
forts by  both  Industries  to  address  their 
common  problems. 

EXmrTION  OP  CEHTAIH  AGRICULTURAL  EX- 
PORTS PROM  THE  REQUIREMENTS  OP  THE 
CAXC;0  PREPERENCB  LAWS 

Sec.  132.  The  requirements  of  section 
90I(bKl)  of  the  Merchant  Marine  Act,  1936 


(46  U.S.C.  1241(b)(1)),  and  the  Joint  Resolu- 
tion of  March  26,  1934  (46  U.S.C.  1241-1). 
shall  not  apply  to  any  export  activities  of 
the  Secretary  of  Agriculture  or  the  Com- 
modity Credit  Corporation— 

(1)  under  which  agricultural  commodities 
or  the  producU  thereof  acquired  by  the 
Commodity  Credit  Corporation  are  made 
available  to  United  SUtes  exporters,  users, 
processors,  or  foreign  purchasers  for  the 
purpose  of  developing,  mainUining,  or  ex- 
panding export  markets  for  United  SUtes 
agricultural  commodities  or  the  products 
thereof  at  prevailing  world  market  prices: 

(2)  under  which  payments  are  made  avail- 
able to  United  SUtes  exporters,  users,  or 
processors  or,  except  as  provided  In  section 
133(b)(6),  cash  grants  are  made  available  to 
foreign  purchasers,  for  the  purpose  de- 
scribed in  clause  ( I ): 

(3)  under  which  commercial  credit  guaran- 
tees are  blended  with  direct  credits  from  the 
Commodity  Credit  Corporation  to  reduce 
the  effective  rate  of  interest  on  export  sales 
of  United  States  agricultural  commcxlities 
or  the  products  thereof: 

(4)  under  which  credit  or  credit  guaran- 
tees for  not  to  exceed  3  years  are  extended 
by  the  Commodity  Credit  Corporation  to  fi- 
nance or  guarantee  export  sales  of  United 
States  agricultural  commodities  or  the  prod- 
ucts thereof;  or 

(5)  under  which  agricultural  commodities 
or  the  products  thereof  owned  or  controlled 
by  or  under  loan  from  the  Commodity 
Credit  Corporation  are  exchanged  or  bar- 
tered for  materials,  goods,  equipment,  or 
services,  but  only  if  such  materials,  goods, 
equipment,  or  services  are  of  a  value  at  least 
equivalent  to  the  value  of  the  agricultural 
commodities  or  producU  exchanged  or  bar- 
tered therefor  (determined  on  the  basis  of 
prevailing  world  market  prices  at  the  time 
of  the  exchange  or  barter),  but  nothing  In 
this  subsection  shall  be  construed  to  exempt 
from  the  cargo  preference  provisions  re- 
ferred to  in  section  132  any  requirement 
otherwise  applicable  to  the  materials,  goods, 
equipment,  or  services  Imported  under  any 
such  transaction. 

SHIPMENT  REQUIREMENTS  FOR  CERTAIN  EX- 
PORTS SPONSORED  BY  THE  DEPARTMENT  OP  AG- 
RICULTURE 

Sec  133.  (a)(1)  In  addition  to  the  require- 
ment for  United  SUtes-flag  carriage  of  a 
percentage  of  gross  tonnage  imposed  by  sec- 
tion 901(b)(1)  of  the  Merchant  Marine  Act, 
1936.  as  amended  (46  U.S.C.  1241(b)(l».  25 
percent  of  the  gross  tonnage  of  agricultural 
commodities  or  the  products  thereof 
shipped  under  the  agricultural  export  pro- 
grams subject  to  such  section  and  specified 
in  subsection  (b)  shall  be  transported  on 
United  SUtes-flag  commercial  vessels. 

(2)  In  order  to  achieve  an  orderly  and  effi- 
cient implemenutlon  of  the  requirement  of 
paragraph  ( 1  )— 

(A)  an  additional  quantity  equal  to  10  per- 
cent of  the  gross  tonnage  referred  to  In 
paragraph  ( I )  shall  be  transported  in  United 
States-flag  vessels  in  calendar  year  1986; 

(B)  an  additional  quantity  equal  to  20  per- 
cent of  the  gross  tonnage  shall  be  transport- 
ed In  such  vessels  In  calendar  year  1987;  and 

(C)  an  additional  quantity  equal  to  25  per- 
cent of  the  gross  tonnage  shall  be  transport- 
ed In  such  vessels  In  calendar  year  1988  and 
in  each  calendar  year  thereafter. 

(3)  In  implementing  the  requirements  of 
paragraph  ( 1 ),  the  Secretary  of  TransporU- 
tion  shall  give  due  consideration  to  the 
availability  of  United  SUtes-flag  vessels  to 
transport  the  commodities  referred  to  in 
such  paragraph. 


(b)  This  section  shall  apply  to  any  export 
activity  of  the  Commodity  Credit  Corpora- 
tion or  the  Secretary  of  Agriculture— 

(1)  carried  out  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  et  seq.): 

(2)  carried  out  under  section  416  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1431): 

(3)  carried  out  under  the  Food  Security 
Wheat  Reserve  Act  of  1980  (7  U.S.C.  I736f- 
1): 

(4)  under  which  agricultural  commodities 
or  the  products  thereof  are— 

(A)  donated  through  foreign  governments 
or  agencies,  private  or  public.  Including 
intergovernmental  organizations:  or 

(B)  sold  for  foreign  currencies  or  for  dol- 
lars on  credit  terms  of  more  than  ten  years; 

(5)  under  which  agricultural  commodities 
or  the  products  thereof  are  made  available 
for  emergency  food  relief  at  less  than  pre- 
vailing world  market  prices; 

(6)  under  which  cash  granU  are  made 
available  to  foreign  purchasers  for  the  pur- 
pose of  enabling  such  purchasers  to  acquire 
United  States  agricultural  commodities  or 
the  products  thereof  If  the  cash  grants  are 
In  amounts  that  result  In  the  purchaser 
(after  receipt  of  such  grants)  paying  less 
than  the  prevailing  world  market  price  for 
such  commodities:  or 

(7)  under  which  agricultural  commcxlities 
owned  or  controlled  by  or  under  loan  from 
the  Conuncxllty  Credit  Corporation  are  ex- 
changed or  bartered  for  materials,  g(x>ds, 
equipment,  or  services  produced  In  foreign 
countries,  other  than  export  activities  de- 
scribed In  section  132(5). 

(c)(1)  The  requirement  for  United  SUtes- 
flag  transportation  imposed  by  subsection 
(a)  shall  be  subject  to  the  same  terms  and 
conditions  as  provided  in  section  901(b)  of 
the  Merchant  Marine  Act.  1936  (46  U.S.C. 
1241(b)). 

(2)(A)  In  order  to  carry  out  effectively  the 
requirements  of  this  subtitle,  the  Secretary 
of  Transportation  shall,  to  the  maximum 
extent  practicable  within  the  requirements 
of  this  section  and  section  901(b>  of  the 
Merchant  Marine  Act.  1936.  administer  this 
subtitle  and  section  901(b)  of  the  Merchant 
Marine  Act,  1936,  In  a  flexible  manner, 
giving  due  consideration  to  historical  trad- 
ing patterns  and  to  divisions  in  United 
States  international  shipping  trades  be- 
tween bulk  and  liner  service  to  particular 
geographic  areas. 

(B)  The  Secretary  of  TransporUtion  shall 
also  administer  this  subtitle  and  section 
901(b)  of  the  Merchant  Marine  Act,  1936,  in 
a  manner  which  preserves  to  the  greatest 
extent  practicable  the  mean  historical  port 
range  share  of  cargoes  subject  to  United 
SUtes-flag  transportation  requirements 
under  this  section  exported  from  the  Atlan- 
tic, Gulf,  Pacific,  and  Great  Lakes  port 
ranges.  In  addition,  the  Secretary  of  Trans- 
porUtion, in  administering  this  subsection 
and  section  901(b)  of  the  Merchant  Marine 
Act.  1936,  as  amended  (46  U.S.C.  1241(b)). 
and  consistent  with  such  subtitle  and  sec- 
tion, shall  take  such  steps  as  may  be  neces- 
sary and  practicable  to  preserve  during  cal- 
endar years  1986.  1987.  1988,  and  1989  the 
percentage  share,  or  metric  tonnage  of 
bagged,  processed,  or  fortified  commodities, 
whichever  Is  lower,  experienced  In  calendar 
year  1984  as  determined  by  the  Secretary  of 
Agriculture,  of  waterbome  cargoes  exported 
from  Great  Lake  t>orts  pursuant  to  title  II 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1721  et 
seq.). 

(d)  As  used  In  subsection  (b).  the  term 
"expoi-t  activity"  shall  not  include  inspec- 


tion or  weighing  activities,  other  activities 
carried  out  for  health  or  safety  purposes,  or 
technical  assistance  provided  In  the  han- 
dling of  commercial  transactions. 

(eKl)  The  prevailing  world  market  price 
as  to  agricultural  commodities  or  the  prod- 
ucts thereof  shall  be  determined  under  this 
subtitle  in  accordance  with  procedures  es- 
Ubllshed  by  the  Secretary  of  Agriculture. 
The  Secretary  shall  prescribe  such  proce- 
dures by  regulation,  with  notice  and  oppor- 
tunity for  public  comment,  pursuant  to  sec- 
tion 553  of  title  5,  United  SUtes  Code. 

(2)  In  the  event  that  a  determination  of 
the  prevailing  world  market  price  of  any 
other  type  of  materials,  goods,  equipment, 
or  service  Is  required  In  order  to  <letermlne 
whether  a  barter  or  exchange  transaction  is 
subject  to  subsection  (bK6)  or  (b)(7),  such 
determination  shall  be  made  by  the  Secre- 
tary of  Agriculture  In  consulUtion  with  the 
heads  of  other  appropriate  Federal  agen- 
cies. 

MINIMUM  TONNAGE 

Sec.  134.  (aKl)  For  fiscal  year  1986  and 
each  fiscal  year  thereafter,  the  minimum 
quantity  of  agricultural  commodities  that 
may  be  exported  under  programs  subject  to 
section  133  shall  be  the  average  of  the  ton- 
nage exported  under  such  programs  during 
the  base  period  defined  in  subsection  (b), 
discarding  the  high  and  low  years. 

(2)  The  President  may  waive  the  mini- 
mum quantity  for  any  fiscal  year  required 
under  paragraph  (1)  if  he  determines  and 
reports  to  the  Congress,  together  with  his 
reasons,  that  such  quantity  cannot  be  effec- 
tively used  for  the  purposes  of  such  pro- 
grams or,  based  on  a  certification  by  the 
Secretary  of  Agriculture,  that  the  commod- 
ities are  not  nvaUable  for  reasons  which  In- 
clude the  unavailability  of  funds. 

(b)  The  base  period  utilized  for  computing 
the  minimum  tonnage  quantity  referred  to 
In  subsection  (a)  for  any  fiscal  year  shaU  be 
the  five  fiscal  years  beginning  with  the 
sixth  fiscal  year  preceding  such  fiscal  year 
and  ending  with  the  second  fiscal  year  pre- 
ceding such  fiscal  year. 

FINANCING  OP  shipment  OF  AGRICULTURAL 
COMMODITIES  IN  UNITED  STATES-FLAG  VESSELS 

Sec.  135.  (a)  The  Secretary  of  TransporU- 
tion shall  finance  any  Increased  ocean 
freight  charges  Incurred  In  any  fiscal  year 
which  result  from  the  application  of  section 
133(a).  The  amount  to  be  financed  by  the 
Secretary  shall  be  an  amount  of  the  total 
freight  charges  Incurred  from  the  applica- 
tion of  such  section  In  such  fiscal  year  equal 
to  a  fraction  of  the  total  ocean  freight  dif- 
ferential Incurred  In  connection  with  the 
export  activities  specified  in  such  section  In 
such  fiscal  year,  the  numerator  of  such  frac- 
tion to  be  equal  to  the  percentage  in  excess 
of  50  of  the  tonnage  of  agricultural  com- 
modities or  the  products  thereof  that  are 
shipped  on  United  SUtes-flag  vessels,  and 
the  denominator  of  such  fraction  to  be 
equal  to  the  total  percentage  of  such  ton- 
nage so  shipped. 

(b)(1)  If  In  any  fiscal  year  the  total  cost  of 
ocean  freight  and  ocean  freight  differential 
for  which  obligations  are  Incurred  by  the 
Department  of  Agriculture  and  the  Com- 
modity Credit  Corporation  on  exports  of  ag- 
ricultural commodities  and  products  thereof 
under  the  agricultural  export  programs 
specified  In  section  133(b)  exceeds  20  per- 
cent of  the  value  of  such  commodities  and 
products  and  the  cost  of  such  ocean  freight 
and  ocean  freight  differential  on  which  obli- 
gations are  Incurred  by  such  E)epartment 
and  Corporation  during  such  year,  the  Sec- 
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retary  of  Transportation  shall  reimburse 
the  Department  of  Agriculture  and  the 
Commodity  Credit  Corporation  for  the 
amount  of  such  excess.  For  the  purpose  of 
this  subsection,  commodities  shipped  from 
the  Inventory  of  the  Commodity  Credit  Cor- 
poration shall  be  valued  as  provided  in  sec- 
tion 403(b)  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  (7  U.S.C. 

n33(b)). 

(2KA)  The  National  Advisory  Commission 
on  Agricultural  Export  TransporUtion 
Policy  established  under  section  136  shall 
include  in  its  final  report  to  the  President 
and  the  Congress  recommendations  for  any 
changes  in  the  provisions  of  paragraph  (I) 
that  would  help  assure  that  the  cost  of 
ocean  freight  and  ocean  freight  differential 
incurred  by  the  Department  of  Agriculture 
and  the  Commodity  Credit  Corporation  on 
the  agricultural  export  programs  specified 
in  section  133(b).  is  not  increased  above  his- 
torical levels  as  a  result  of  the  extra  demand 
for  United  SUtes-flag  vessels  caused  by  this 
subtitle. 

(B)  After  taking  into  consideration  the 
recommendations  of  the  Commission  re- 
ferred to  in  subparagraph  (A),  the  President 
may.  by  proclamation,  provide  requirements 
for  the  assumption  by  the  Department  of 
Transportation  of  a  portion  of  the  cost  of 
ocean  freight  and  ocean  freight  differential 
that  would  otherwise  be  incurred  by  the  De- 
partment of  Agriculture  smd  the  Commodi- 
ty Credit  Corporation  on  a  different  basis 
than  that  set  forth  in  paragraph  (1 )  in  order 
to  accomplish  the  objectives  of  subpara- 
graph (A).  The  provisions  of  paragraph  (1) 
shall  be  inapplicable  on  and  after  the  effec- 
tive date  of  the  proclamation. 

(c)  For  the  purpose  of  meeting  those  ex- 
penses required  to  be  assumed  under  subsec- 
tions (a)  and  (b).  the  Secretary  of  Transpor- 
Ution shall  issue  to  the  Secretary  of  the 
Treasury  such  obligations  In  such  forms  and 
denominations,  bearing  such  maturities  and 
subject  to  such  terms  and  conditions,   as 
may    be    prescribed    by    the   Secretary    of 
Transportation   with  the  approval  of  the 
Secretary  of  the  Treasury.  Such  obligations 
shall  be  at  a  rate  of  Interest  as  determined 
by  the  Secretary  of  the  Treasury,  talcing 
into  consideration  the  average  marltet  yield 
on  outstanding   marketable  obligations  of 
the  United  States  with  remaining  periods  of 
maturity  comparable  to  the  average  maturi- 
ties of  such  obligations  during  the  month 
preceding  the  issuance  of  such  obligations 
of   the   Secretary   of   Transportation.   The 
Secretary  of  the  Treasury  shall  purchase 
any  obligations  of  the  Secretary  of  Trans- 
portation issued  under  this  subsection  and. 
for  the  purpose  of  purchasing  such  obliga- 
tions, the  Secretary  of  the  Treasury  may 
use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  issued 
under  chapter  31  of  title  31,  United  Sutes 
Code,  after  the  date  of  the  enactment  of 
this  Act  and  the  purposes  for  which  securi- 
ties may  be  issued  under  such  chapter  are 
extended  to  include  any  purchases  of  the 
obligations  of  the  Secretary  of  Transporta- 
tion under  this  subsection.  All  redemptions 
and    purchases   by    the   Secretary    cf    the 
Treasury  of  the  obligations  of  the  S^retary 
of  Transportation  shall  be  treated  as  public- 
debt  transactions  of  the  United  States. 

(d)  There  is  authorized  to  be  appropriated 
annually  for  each  fiscal  year,  commencing 
with  the  fiscal  year  beginning  October  1. 
1986.  an  amount  sufficient  to  reimburse  the 
Secretary  of  Transportation  for  the  costs, 
including  administrative  expenses  and  the 
principal  and  interest  due  on  the  obligations 


to  the  Secretary  of  the  Treasury  incurred 
under  this  section.  Reimbursement  of  any 
such  costs  shall  be  made  with  appropriated 
funds,  as  provided  In  this  section,  rather 
than  through  cancellation  of  notes. 

(e)  Notwithstanding  the  provisions  of  this 
section,  in  the  event  that  the  Secretary  of 
Transportation  is  unable  to  obtain  the 
funds  necessary  to  finance  the  increased 
ocean  freight  charges  resulting  from  the  re- 
quirements of  subsections  (a)  and  (b)  and 
section  133(a),  the  Secretary  of  TransporU- 
tion shall  so  notify  the  Congress  within  10 
working  days  of  the  discovery  of  such  insuf- 
ficiency. 

NATIONAL  ADVISORY  COMMISSION  ON  AOHICUL- 
TUHAL  EXPORT  TRANSPORTATION  POLICY 

Sec.  136.  (a)  There  is  hereby  esUblished 
an  advisory  commission  to  be  known  as  the 
National  Advisory  Commission  on  Agricul- 
tural Export  Transportation  Policy  (hereaf- 
ter in  this  subtitle  referred  to  as  the  •Com- 
mission"). 

(b)(1)  The  Commission  shall  be  composed 
of  16  members. 

(2)  Eight  members  of  the  Commission 
shall  be  appointed  by  the  President. 

(3)  The  chairman  and  ranking  minority 
members  of  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  of  the  Sub- 
committee on  Merchant  Marine  of  the 
Senate  Committee  on  Commerce,  Science, 
and  TransporUtion.  of  the  House  Conunlt- 
tee  on  Agriculture,  and  of  the  House  Com- 
mittee on  Merchant  Martne  and  Fisheries 
shall  serve  as  members  of  the  Conunlssion. 

(4)(A)  Four  of  the  members  appointed  by 
the  President  shall  be  representatives  of  ag- 
ricultural producers,  cooperatives,  merchan- 
disers, and  processors  of  agricultural  com- 
modities. 

(B)  The  remaining  foc.r  members  appoint- 
ed by  the  President  shall  be  representatives 
of  the  United  States-nag  maritime  Industry, 
two  of  whom  shall  represent  labor  and  two 
of  whom  shall  represent  management. 

(cMl)  The  members  of  the  Conunlsslon 
shall  elect  a  Chairman  from  among  its  mem- 
bers. 

(2)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers  but  shall  be  filled  In 
the  same  manner  In  which  the  original  ap- 
pointment was  made. 

DUTIES  or  THE  COMMISSION 

Sec.  137.  (a)  It  shall  be  the  duty  of  the 
Commission  to  conduct  a  comprehensive 
study  and  review  of  the  ocean  transporU- 
tlon  of  agricultural  exports  subject  to  the 
cargo  preference  laws  referred  to  In  section 
132  and  to  make  recommendations  to  the 
President  and  the  Congress  for  Improving 
the  efficiency  of  such  transporUtion  on 
United  SUtes-flag  vessels  In  order  to  reduce 
the  costs  Incurred  by  the  United  States  In 
connection  with  such  transporUtion.  In  car- 
rying out  such  study  and  review,  the  Com- 
mission shall  consider  the  extent  to  which 
any  unfair  or  discriminatory  practices  of 
foreign  governments  Increase  the  cost  to  the 
United  States  of  transporting  agricultural 
commodities  subject  to  such  cargo  prefer- 
ence laws. 

(b)(1)  The  Commission  shall  submit  an  In- 
terim report  to  the  President  and  the  Con- 
gress not  later  than  one  year  after  the  date 
of  the  enactment  of  this  subtitle  and  such 
other  Interim  reports  as  the  Commission 
considers  advisable. 

(2)  The  Commission  shall  submit  a  final 
report  containing  lU  findings  and  recom- 
mendations to  the  President  and  the  Con- 
gress not  later  than  two  years  after  the  date 
of  the  enactment  of  this  subtitle. 


(3)  Sixty  days  after  the  submission  of  the 
final  report,  the  Commission  shall  cease  to 
exist. 

(c)  The  Commission  shall  Include  In  Its  re- 
ports submitted  pursuant  to  subsection  (b) 
reconunendatlons  concerning  the  feasibility 
and  desirability  of  achieving  the  following 
goals  with  respect  to  the  ocean  transporU- 
tion of  agricultural  commodities  subject  to 
the  cargo  preference  laws  referred  to  in  sec- 
tion 132: 

(1)  Ensuring  that  the  timing  of  commodi- 
ty purchase  agreements  entered  into  by  the 
United  Sutes  In  connection  with  the  export 
of  such  commodities,  and  the  methods  of 
Implementing  such  agreemente.  are  such  as 
to  minimize  cost  to  the  United  Sutes. 

(2)  Elnsurlng  that  shipments  of  such  com- 
modities are  made  on  the  most  modem  and 
efficient  United  SUtes-flag  vessels  available. 

(3)  Ensuring  that  shipments  of  such  com- 
modities are  made  under  the  most  advanta- 
geous terms  available,  including— 

(A)  charters  for  full  shiploads; 

(B)  charters  for  intermediate  or  long 
term; 

(C)  charters  for  consecutive  voyages  and 
contracts  of  affreightment;  and 

(D)  adjustment  of  rates  In  the  event  that 
vessels  used  for  shipments  of  such  commod- 
ities also  carry  cargoes  on  return  voyages. 

(4)  Reduction  and  elimination  of  impedl- 
menU,  including  delays  in  port,  to  the  effi- 
cient loading  and  operation  of  the  vessels 
employed  for  shipment  of  such  commod- 
ities. 

(5)  Utilization  of  open  and  competitive 
bidding  for  the  ocean  transportation  of  such 
conunodltles. 

INPORMATION  AND  ASSISTANCE  TO  BE 
rURNISHED  TO  THE  COMMISSION 

Sec.  138.  (a)  Each  department,  agency, 
and  Instriimentality  of  the  United  SUtes. 
Including  independent  agencies,  shall  fur- 
nish to  the  Commission,  upon  request  made 
by  the  Chairman,  such  sUtlstical  daU,  re- 
ports, and  other  Information  as  the  Com- 
mission considers  necessary  to  carry  out  Its 
functions  under  this  subtitle. 

(b)  The  Secretary  of  Agriculture  and  the 
Secretary  of  Transportation  shall  make 
available  to  the  Commission  such  staff,  per- 
sonnel, and  administrative  services  as  may 
reasonably  be  required  to  carry  out  the 
Commission's  duties. 

COMPENSATION  AND  TRAVEL  AND  SUBSISTENCE 
EXPENSES  or  COMMISSION  MEMBERS 

Sec.  139.  Members  of  the  Commission 
shall  serve  without  compensation  in  addi- 
tion to  compensation  they  may  otherwise  be 
entitled  to  receive  as  employees  of  the 
United  sutes  or  as  Members  of  Congress, 
but  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
In  the  performance  of  duties  vested  in  the 
Commission. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  140.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subtitle. 

TERMINATION  OP  SUBTITLE 

Sec.  141.  The  operation  of  this  subtitle 
shall  terminate  90  days  after  the  date  on 
which  a  notification  is  made  pursuant  to 
section  135(e),  except  with  respect  to  ship- 
ments of  agricultural  commodities  and  prod- 
ucts subject  to  contracte  entered  into  before 
the  expiration  of  such  90-day  period,  unless 
within  such  90-day  period  the  Secretary  of 
TransporUtion  proclaims  that  funds  are 
available     to     finance     increased     freight 


charges  resulting  from  the  requirements  of 
sections  133(a)  and  135  (a)  and  (b). 
eppect  on  other  laws 
Sec.  142.  This  Act  shall  not  be  construed 
as  modifying  In  any  manner  the  provisions 
of  section  4(b)(8)  of  the  Pood  for  Peace  Act 
of  1966  (7  U.S.C.  1707a(b)(8))  or  chapter  5 
of  title  5,  United  States  Code. 

AVAILABILITY  OP  VESSELS 

Sec.  143.  Section  901  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1241)  Is  amend- 
ed by  inserting  the  following  after  the  first 
sentence  in  subsection  (b):  "No  United 
States-flag  commercial  vessel  shall  be 
deemed  to  be  available  for  the  transporU- 
tion of  cargoes  subject  to  section  901  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  1241) 
and  the  joint  resolution  of  March  26,  1934 
(48  Stat.  500;  46  U.S.C.  1241-1)  unless  such 
vessel  has  been  certified  by  the  Secretary  of 
the  Navy,  upon  the  recommendation  of  the 
Chief  of  Naval  Operations,  as  being  neces- 
sary to  carry  out  the  defense  of  the  United 
States  and  Its  allies.". 

Beginning  on  page  71,  strike  out  line  3  and 
all  that  follows  through  line  18  on  page  179 
suid  insert  in  lieu  thereof  the  following  new 
titles: 

TITLE  IV- WHEAT 
Subtitle  A 

MARKETING  QUOTAS 

Sec.  401A.  Effective  only  for  the  1987 
through  1989  crops  of  wheat,  section  332  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1332)  Is  amended  to  read  as  follows: 

"PROCLAMATION  OP  MARKETING  QUOTAS 

"Sec.  332.  (a)  As  used  In  sections  332 
through  338: 

"(1)  The  term  base  period'  means  the 
1981  through  1985  crop  years  for  wheat. 

"(2)  The  term  marketing  quota  period' 
means  the  1987  through  1989  marketing 
years  for  wheat. 

"(b)(1)  Not  later  than  April  1.  1986,  the 
Secretary  shall  conduct  a  poll,  by  mail 
ballot,  of  eligible  producers  to  determine 
whether  such  producers  favor— 

"(A)  the  proclamation  of  national  market- 
ing quotas  for  wheat  for  the  marketing 
quota  period;  and 

"(B)  the  conduct  of  a  marketing  quoU  ref- 
erendum for  such  period. 

"(2)  Any  producer  who  produced  wheat  on 
a  farm  during  at  least  one  of  the  crop  years 
of  the  base  period  shall  be  eligible  to  vote  in 
such  poll. 

"(3)  Not  later  than  60  days  after  the  con- 
duct of  such  poll,  the  Secretary  shall  pro- 
claim the  results  of  such  poll. 

"(c)(1)  If  more  than  50  percent  of  the  eli- 
gible producers  responding  to  such  poll 
favor  the  proclamation  of  such  quotas  and 
the  conduct  of  such  referendum,  the  Secre- 
tary shall— 

"(A)  proclaim  national  marketing  quotas 
for  wheat  for  each  marketing  year  of  the 
marketing  quoU  period  not  later  than  June 
15  of  the  calendar  year  preceding  such 
period;  and 

■(B)  conduct,  by  mail  ballot,  such  referen- 
dum not  later  than  August  1  of  the  calendar 
year  preceding  such  period. 

"(2)  The  quantity  of  the  national  market- 
ing quoU  for  wheat  for  any  marketing  year 
shall  be  a  quantity  of  wheat  that  the  Secre- 
tary estimates  is  required  to  meet  anticipat- 
ed needs  during  such  marketing  year,  taking 
Into  consideration  domestic  requirements, 
export  demand,  emergency  food  aid  needs, 
and  adequate  carryover  stocks. 

•(d)  If,  after  the  proclamation  of  a  nation- 
al marketing  quoU  for  wheat  for  any  mar- 


keting year,  the  SecreUry  determines  that 
the  national  marketing  quota  should  t>e  ter- 
minated or  adjusted  to  meet  a  national 
emergency  or  a  material  change  in  the 
demand  for  wheat,  the  Secretary  shall 
adjust  or  terminate  the  national  marketing 
quota.". 

MARKETING  QUOTA  APPORTIONMENT  FACTOR 

Sec.  402A.  Effective  only  for  the  1987 
through  1989  crops  of  wheat,  section  333  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1333)  is  amended  to  read  as  follows: 

"MARKETING  QUOTA  APPORTIONMENT  FACTOR 

"Sec.  333.  (a)  The  SecreUry  shall  esUb- 
llsh  a  marketing  quoU  apportionment 
factor  for  each  crop  of  wheat  for  which  a 
national  marketing  quota  is  proclaimed 
under  section  332. 

"(b)  The  apportionment  factor  shall  be 
determined  by  dividing- 

'"(1)  the  national  marketing  quoU  for 
such  crop  of  wheat;  by 

"(2)  the  average  number  of  bushels  of 
wheat  the  Secretary  determines  was  pro- 
duced in  the  United  SUtes  during  the  base 
period,  adjusted  to  reflect  the  quantity  of 
wheat  that  would  have  been  produced 
during  such  years  except  for— 

•(A)  drought,  flo<xl,  or  other  natural  dis- 
aster, or  other  conditions  beyond  the  con- 
trol of  producers;  and 

•'(B)  participation  in  any  acreage  reduc- 
tion, set-aside,   or  diversion  programs  for 
wheat  during  such  crop  years, 
as  determined  by  the  Secretary.". 

PARM  MARKETING  QUOTAS 

Sec.  403A.  Effective  only  for  the  1987 
through  1989  crops  of  wheat,  section  334  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1334)  is  amended  to  read  as  follows: 

"'FARM  MARK!rriNG  QUOTAS 

■"Sec.  334.  (a)  For  each  crop  of  wheat  for 
which  a  national  marketing  quota  has  been 
proclaimed  under  section  332,  the  Secretary 
shall  establish  a  farm  marketing  quoU  for 
each  farm  on  which  wheat  was  planted  for 
harvest,  or  considered  planted  for  harvest, 
during  the  base  period. 

•'(b)  The  farm  marketing  quoU  shall  be 
equal  to  the  product  obUined  by  multiply- 
ing— 

"(1)  the  average  number  of  acres  of  wheat 
planted  for  harvest,  or  considered  planted 
for  harvest,  on  the  farm  during  the  base 
period;  by 

'•(2)  the  average  yield  of  wheat  planted  for 
harvest,  or  considered  planted  for  harvest, 
on  the  farm  during  such  base  period,  as  de- 
termined by  the  Secretary  on  such  basis  as 
the  Secretary  determines  will  provide  a  fair 
and  equitable  yield;  by 

"(3)  the  marketing  quoU  apportionment 
factor. 

"(c)  For  purposes  of  this  section,  wheat 
shall  be  considered  to  have  been  planted  for 
harvest  on  the  farm  In  any  crop  year  to  the 
extent  that  the  Secretary  determines  that 
wheat  was  not  planted  for  harvest  on  the 
farm  because— 

"(1)  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producer,  as  determined  by  the 
Secretary;  or 

"(2)  the  producer  on  the  farm  participated 
in  any  acreage  reduction,  set-aside,  or  diver- 
sion program  for  wheat  during  such  crop 
years. 

"(d)  Farm  marketing  quotas  shall  be  es- 
tablished by  the  Secretary  under  this  sec- 
tion by  July  15  of  the  calendar  year  preced- 
ing each  marketing  year  for  which  a  nation- 
al marketing  quoU  has  been  proclaimed 
under  section  332.". 


MARKETING  PENALTIES 

Sec.  404A.  Effective  only  for  the  1987 
through  1989  crops  of  wheat,  section  335  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1335)  Is  amended  to  read  as  follows: 

"MARKETING  PENALTIES 

""Sec.  335.  (a)  The  marketing  of  wheat  pro- 
duced on  a  farm  in  excess  of  a  farm  market- 
ing quoU  shall  be  subject  to  a  penalty  at  a 
rate  per  bushel  equal  to  75  percent  of  the 
national  average  market  price  for  wheat 
during  the  immediately  preceding  market- 
ing year. 

"'(b)  The  penalty  provided  for  in  subsec- 
tion (a)  shall  be  paid— 

"(1)  in  the  case  of  wheat  marketed  by  sale 
to  a  person  within  the  United  SUtes,  by  the 
person  who  acquired  the  wheat  from  the 
producer,  except  that  an  amount  equivalent 
to  the  penalty  may  be  deducted  by  the 
buyer  from  the  price  paid  to  the  producer; 

"(2)  in  the  case  of  wheat  marketed 
through  a  warehouseman  or  agent,  by  the 
warehouseman  or  agent,  who  may  deduct  an 
amount  equivalent  to  the  penalty  from  the 
price  paid  to  the  producer;  or 

"(3)  In  the  case  of  wheat  marketed  direct- 
ly to  any  pterson  outside  the  United  SUtes, 
by  the  producer. 

"(c)  If  any  producer  falsely  identifies,  or 
fails  to  certify,  the  acreage  planted  to  wheat 
for  harvest  or  fails  to  account  for  the  dispo- 
sition of  any  wheat  produced  on  such  plant- 
ed acreage  in  accordance  with  regulations 
issued  by  the  Secretary- 

"(Da  quantity  of  wheat  equal  to  the  prod- 
uct obtained  by  multiplying— 

"(A)  the  farm  program  yield,  as  deter- 
mined by  the  Secretary  under  section 
107D(e)  of  the  Agricultural  Act  of  1949:  by 

"(B)  the  planted  acreage, 
shall  be  deemed  to  have  been  marketed  in 
excess  of  the  farm  marketing  quoU;  and 

"(2)  the  penalty  provided  for  In  subsection 
(a)  on  such  quantity  of  wheat  shall  be  paid 
by  the  producer. 

"(d)  Each  producer  having  an  Interest  in 
the  crop  of  wheat  on  any  farm  for  which  a 
penalty  is  determined  shall  be  Jointly  and 
severally  liable  for  the  entire  amount  of  the 
penalty. 

"(e)  Wheat  subject  to  a  farm  marketing 
quoU  may  be  carried  over  by  the  producer 
from  one  marketing  year  to  the  succeeding 
marketing  year,  and  may  be  marketed  with- 
out incurring  a  penalty  under  this  section  In 
the  succeeding  marketing  year,  to  the 
extent  that— 

"(1)  the  total  quantity  of  wheat  available 
for  marketing  from  the  farm  In  the  market- 
ing year  from  which  the  wheat  is  carried 
over  does  not  exceed  the  farm  marketing 
quoU;  or 

"(2)  the  total  quantity  of  wheat  available 
for  marketing  in  the  succeeding  marketing 
year  (including  any  quantity  of  wheat  car- 
ried over)  does  not  exceed  the  farm  market- 
ing quoU  for  the  succeeding  marketing 
year. 

"(f)  Wheat  produced  in  a  calendar  year  in 
which  marketing  quotas  are  in  effect  for  the 
marketing  year  begiimlng  therein  shall  be 
subject  to  such  quotas  even  though  it  is 
marketed  prior  to  the  date  on  which  such 
marketing  year  begins. 

"(g)(1)  The  Secretary  shall  require  collec- 
tion of  the  penalty  provided  for  in  this  sec- 
tion on  a  proportion  of  each  unit  of  wheat 
marketed  from  the  farm  equal  to  the  pro- 
portion that  the  wheat  available  for  market- 
ing from  the  farm  in  excess  of  the  farm 
marketing  quoU  is  of  the  total  quantity  of 
wheat   available   for   marketing   from   the 
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fann,  if  satisfactory  proof  is  not  furnished 
to  the  Secretary  as  to  the  disposition  to  be 
made  of  the  excess  wheat,  in  accordance 
vtrith  regulations  issued  by  the  Secretary, 
prior  to  the  marketing  of  any  wheat  from 
the  farm. 

"(2)  All  funds  collected  under  this  section 
during  a  marketing  year  shall  be  deposited 
in  a  special  account  established  in  the 
Treasury  of  the  United  States  until  the  end 
of  the  next  succeeding  marlceting  year. 

■(3)  On  certification  of  the  Secretary, 
there  shall  be  paid  out  of  such  special  ac- 
count to  a  person  designated  by  the  Secre- 
tary the  amount  by  which  the  penalty  col- 
lected exceeds  that  amount  of  penalty  due 
on  wheat  marketed  in  excess  of  the  farm 
marketing  quota  for  a  farm. 

"(4)  Such  special  account  shall  be  admin- 
istered by  the  Secretary. 

"(5)  The  basis  for,  the  amount  of.  and  the 
person  entitled  to  receive  a  payment  from 
such  account,  when  determined  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, shall  be  final  and  conclusive. 

•(h)  Until  the  amount  of  the  penalty  pro- 
vided by  this  section  is  paid,  a  lien  on— 

"(1)  the  wheat  with  respect  to  which  such 
penalty  is  incurred:  and 

"(2)  any  subsequent  wheat  subject  to  mar- 
keting quotas  in  which  the  person  liable  for 
the  payment  of  such  penalty  has  an  Inter- 
est. 

shall  be  in  effect  In  favor  of  the  United 
SUtes  for  the  amount  of  the  penalty. 

••(1)  A  person  liable  for  the  payment  or 
collection  of  a  penalty  on  any  quantity  of 
wheat  shall  be  liable  also  for  interest  there- 
on from  the  date  the  penalty  becomes  due 
until  the  date  of  payment  of  such  penalty  at 
a  rate  per  anniun  equal  to  the  rate  of  inter- 
est that  was  charged  the  Commodity  Credit 
Corporation  by  the  Treasurer  of  the  United 
States  on  the  date  such  penalty  became  due. 

"(JXl)  If  marketing  quotas  for  wheat  are 
not  in  effect  for  any  marketing  year,  all  pre- 
vious marketing  quotas  applicable  to  wheat 
shall  be  terminated,  effective  as  of  the  first 
day  of  such  marketing  year. 

■•(2)  Such  termination  shall  not— 

"(A)  abate  any  penalty  previously  In- 
cxirred  by  a  producer;  or 

••(B)  relieve  any  buyer  of  the  duty  to 
remit  penalties  previously  collected.". 

RKTERZIfDtm 

Sec.  405A.  Effective  only  for  the  1987 
through  1989  crops  of  wheat,  section  338  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1336)  Is  amended  to  read  as  follows: 

'Sbc.  336.  (a)  If  a  national  marketing 
quoU  for  wheat  for  the  marketing  quoU 
period  is  proclaimed,  not  later  than  August 
I  of  the  calendar  year  preceding  such 
period,  the  Secretary  shall  conduct,  by  mail 
ballot,  a  referendum  of  eligible  producers  to 
determine  whether  they  favor  or  oppose 
marketing  quotas  for  such  period. 

"(b)  Any  producer  who  produced  wheat  on 
a  farm  during  at  least  one  of  the  crop  years 
of  the  base  period  shall  be  eligible  to  vote  in 
the  referendum. 

•'(c)  Not  later  than  30  days  after  the  con- 
duct of  such  referendum,  the  Secretary 
shall  proclaim  the  results  of  such  referen- 
dum. 

••(d)  If  the  Secretary  determines  that  60 
percent  or  more  of  the  producers  voting  in 
the  referendum  approve  marketing  quotas, 
the  SecreUry  shall  proclaim  that  marketing 
quotas  will  be  in  effect  for  the  marketing 
quota  period.". 


•ntARsrat  or  r/uiM  mariuttng  quotas 

Sbc.   406A.   Effective   only   for  the   1987 

through  1989  crops  of  wheat,  section  338  of 

the  Agricultural  Adjustment  Act  of  1938  (7 

U.S.C.  1338)  is  amended  to  read  as  follows: 

•••ntANsrat  or  parm  iiARKmifc  quotas 

•Sic.  338.  (a)  Except  as  provided  in  sub- 
section (b),  farm  marketing  quotas  shall  not 
be  transferable. 

•'(b)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  for  such  purpose— 

••(1)  the  farm  marketing  quota  for  a  farm 
for  any  marketing  year,  or  any  portion 
thereof,  may  be  voluntarily  surrendered  to 
the  Secretary  by  the  producer;  and 

••(2)  the  Secretary  may  reallocate  any 
farm  marketing  quotas  so  surrendered  to 
other  farms  having  farm  marketing  quotas 
on  such  basis  as  the  Secretary  may  deter- 
mine.'. 

LOAN  RATES,  TARGET  PRICES,  DISASTER  PAT- 
MEIfTS,  WHEAT  ACREAGE  REDUCTION  ART  SET- 
ASIDE  PROGRAM,  AND  LAND  DIVERSION  POR 
THE  1»««  THROUGH  1»8»  CROPS  OP  WHEAT 

Sec.  407 a.  Effective  only  for  the  1986 
through  1989  crops  of  wheat,  the  Agricul- 
tural Act  of  1949  is  amended  by  inserting 
after  section  107C  (7  U.S.C.  1445b-2)  the  fol- 
lowing new  section: 

•Sec.  107D.  Notwithstanding  any  other 
provision  of  law: 

"(a)(1)  Except  as  provided  In  paragraphs 
(2)  and  (3).  the  Secretary  shall  make  avail- 
able to  producers  loans  and  purchases  for 
each  of  the  1986  through  1989  crops  of 
wheat  at  such  level  as  the  Secretary  deter- 
mines will  maintain  the  competitive  rela- 
tionship of  wheat  to  other  grains  In  domes- 
tic and  export  markeU  after  taking  Into 
consideration  the  cost  of  producing  wheat, 
supply  and  demand  conditions,  and  world 
prices  for  wheat. 

"(2)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  in  effect,  the  loan  and 
purchase  level  determined  under  paragraph 
(1)  shall  not  be  less  than  the  higher  of— 

"(A)  75  percent  of  the  national  average 
cost  of  production  per  bushel  of  wheat,  as 
determined  by  the  Secretary,  taking  Into 
consideration  variable  expenses,  general 
farm  overhead,  taxes.  Insurance,  Interest. 
and  capital  replacement  costs  (but  exclud- 
ing residual  returns  for  management  and 
risk);  or 

"(B)  $3.55  per  bushel. 

•'(3KA)  Except  as  provided  in  subpara- 
graph (B).  for  any  crop  of  wheat  for  which 
marketing  quotas  are  not  in  effect,  the  loan 
and  purchase  level  determined  under  para- 
graph ( 1 )  shall— 

••(1)  in  the  case  of  the  1986  crop  of  wheat, 
not  be  less  than  $3.00  per  bushel;  and 

"(11)  In  the  case  of  each  of  the  1987 
through  1989  crops  of  wheat,  not  be  less 
than  75  percent,  nor  more  than  85  percent, 
of  the  simple  average  price  received  by  pro- 
ducers of  wheat,  as  determined  by  the  Sec- 
retary, during  the  immediately  preceding  5 
marketing  years,  excluding  the  year  In 
which  the  average  price  was  the  highest  and 
the  year  In  which  the  average  price  was  the 
lowest  In  such  period,  except  that  the  loan 
and  purchase  level  for  a  crop  determined 
under  this  clause  may  not  be  reduced  by 
more  than  5  percent  from  the  level  deter- 
mined for  the  preceding  crop. 

•'(B)(1)  Except  as  provided  In  clause  (11),  If 
the  Secretary  determines  that  the  average 
price  of  wheat  received  by  producers  In  any 
marketing  year  Is  not  more  than  110  per- 
cent of  the  loan  and  purchase  level  for 
wheat  for  such  marketing  year,  the  Secre- 
tary may  reduce  the  loan  and  purchase  level 


for  wheat  for  the  next  marketing  year  by 
the  amount  the  Secretary  determines  neces- 
sary to  maintain  domestic  and  export  mar- 
kets for  grain. 

"(11)  The  loan  and  purchase  level  may  not 
be  reduced  under  clause  (1)  by  more  than  20 
percent  in  any  year. 

•"(Hi)  Any  reduction  In  the  loan  and  pur- 
chase level  for  wheat  under  this  subpara- 
graph shall  not  be  considered  In  determin- 
ing the  loan  and  purchase  level  for  wheat 
for  subsequent  years. 

""(4)(A)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph (1)  for  a  crop  at  a  level  that  is  the 
lesser  of — 

"(l)  the  loan  level  determined  for  such 
crop;  or 

"(11)  the  higher  of— 
"(I)  70  percent  of  such  level: 
"■(ID  If  the  loan  level  for  a  crop  was  re- 
duced under  paragraph  (3MB),  70  percent  of 
the  loan  level  that  would  have  been  in 
effect  but  for  the  reduction  under  para- 
graph (3)(B);  or 

"(III)  the  prevailing  world  market  price 
for  wheat,  as  determined  by  the  Secretary. 

"(B)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

"(I)  a  formula  to  define  the  prevailing 
world  market  price  for  wheat;  and 

"(11)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wheat. 

"(5)  For  purposes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  Information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

"•(b)(1)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  wheat,  make 
payments  available  to  producers  who,  al- 
though eligible  to  obUin  a  loan  or  purchase 
agreement  under  subsection  (a),  agree  to 
forgo  obtaining  such  loan  or  agreement  in 
return  for  such  payments. 

""(2)(A)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 
"(1)  the  loan  payment  rate:  by 
"(11)  the  quantity  of  wheat  the  producer  Is 
eligible  to  place  under  loan. 

"(B)  For  purposes  of  this  subsection,  the 
quantity  of  wheat  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

"(1)  the  individual  farm  program  acreage 
for  the  crop;  by 

"•(11)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"'(3)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(1)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

"(11)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)<4). 

"(cKlMA)  The  Secretary  shall  make  avail- 
able to  producers  payments  for  each  of  the 
1986  through  1989  crops  of  wheat  In  an 
amount  computed  as  provided  In  this  sub- 
section. 

"(B)  Payments  for  any  such  crop  of  wheat 
shall  be  computed  by  multiplying— 
"(l)  the  payment  rate;  by 
""(11)  the  Individual  farm  program  acreage 
for  the  crop:  by 

"(111)  the  farm  program  payment  yield  for 
the  crop. 

"(C)  PaymenU  for  any  such  crop  for 
which  marketing  quotas  are  in  effect  shall 
not  exceed  an  amount  equal  to  the  payment 
rate  multiplied  by  the  fann  marketing 
quota. 


••(D)(1)  Except  as  provided  in  clauses  (11) 
and  (ill),  if  the  producers  on  a  farm  reduce 
the  acreage  of  wheat  planted  for  harvest  on 
the  farm  from  the  acreage  base  by  at  least 
the  percentage  recommended  by  the  Secre- 
tary in  the  announcement  of  the  national 
program  su:reage  and  such  producers  actual- 
ly plant  wheat  or  a  nonprogram  crop  for 
harvest  on  at  least  50  percent  of  the  wheat 
acreage  base  of  the  farm  (reduced  by  the 
percentage  recommended  by  the  Secre- 
tary)— 

""(I)  any  portion  of  the  wheat  acreage  base 
of  the  farm  determined  in  accordance  with 
subsection  (f)(2)(C)  (reduced  by  the  per- 
centage recommended  by  the  Secretary) 
that  is  devoted  to  conserving  uses  or  non- 
program  crops  shall  be  considered  as  part  of 
the  Individual  farm  program  acreage; 

"(ID  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  In  subclause  (I); 
and 

""(III)  any  portion  of  the  wheat  acreage 
base  of  the  farm  that  is  devoted  to  conserv- 
ing uses  or  nonprogram  crops  shall  be  con- 
sidered to  be  planted  to  wheat. 

"'(11)  If  an  acreage  limitation  program 
under  subsection  (f)(2)  is  In  effect  for  a  crop 
of  wheat  and  the  producers  on  a  farm  actu- 
ally plant  wheat  or  a  nonprogram  crop  for 
harvest  on  at  least  50  percent  of  the  permit- 
ted wheat  acreage  of  the  farm  (determined 
in  accordance  with  subsection  (fK2)(A))— 

"(I)  any  portion  of  the  permitted  wheat 
acreage  of  the  farm  that  is  devoted  to  con- 
serving uses  or  nonprogram  crops  shall  be 
considered  as  part  of  the  Individual  farm 
program  acreage; 

"(ID  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  In  subclause  (I); 
and 

'"(III)  any  portion  of  the  wheat  acreage 
base  of  the  farm  that  is  devoted  to  conserv- 
ing uses  or  nonprogram  crops  shall  be  con- 
sidered to  be  planted  to  wheat. 

"(ill)  If  a  set-aside  program  under  subsec- 
tion (f)(3)  is  in  effect  for  a  crop  of  wheat, 
the  Secretary  has  announced  a  limitation  on 
the  acreage  planted  to  wheat  in  accordance 
with  subsection  (f)(3)(C),  and  the  producers 
on  a  farm  actually  plant  wheat  or  a  nonpro- 
gram crop  for  harvest  on  at  least  50  percent 
of  the  limited  farm  acreage  (determined  in 
accordance  with  subsection  (f)(3)(C))— 

"(I)  any  portion  of  the  limited  farm  acre- 
age that  Is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  Individual  farm  program  acre- 
age; 

"(ID  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  In  subclause  (I); 
and 

"'(III)  any  portion  of  the  wheat  acreage 
base  of  the  farm  that  is  devoted  to  conserv- 
ing uses  or  nonprogram  crops  shall  be  con- 
sidered to  be  planted  to  wheat. 

""(E)  The  payment  rate  for  wheat  shall  be 
the  amount  by  which  the  established  price 
for  the  crop  of  wheat  exceeds  the  higher 
of- 

"(i)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  moii'.is  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary;  or 

"(11)  the  loan  level  determined  for  such 
crop. 

"(F)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  In  effect,  the  established 
price  shall  not  be  less  than  the  higher  of— 

■•(1)  the  national  average  cost  of  produc- 
tion per  bushel  of  wheat,  as  determined  by 
the  Secretary  under  subsection  (a)(2);  or 


"(11)  $4.65  per  bushel. 

""(G)  For  any  crop  of  wheat  for  which 
marketing  quotas  are  not  in  effect,  the  es- 
tablished price  shall  not  be  less  than— 

""(1)  $4.55  per  bushel  for  any  portion  of  the 
crop  (as  determined  on  the  basis  of  the  farm 
program  acreage  and  the  farm  program  pay- 
ment yield)  that  does  not  exceed  20,000 
bushels;  and 

""(11)  $4.00  per  bushel  for  any  portion  of 
the  crop  (so  determined)  that  Is  more  than 
20,000  bushels. 

"(H)  The  total  quantity  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(I)  As  used  In  this  paragraph,  the  term 
"nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

""(2KA)  Except  as  provided  in  subpara- 
graph (C),  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  Intend- 
ed for  wheat  to  wheat  or  other  nonconserv- 
ing  crops  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  in  an  amount 
equal  to  the  product  obtained  by  multiply- 
ing— 

""(i)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  wheat 
for  harvest  (Including  any  acreage  that  the 
producers  were  prevented  from  planting  to 
wheat  or  other  nonconserving  crops  in  lieu 
of  wheat  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  In  the  immedi- 
ately preceding  year;  by 

""(ID  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary:  by 

"(lii)  a  payment  rate  equal  to  33  1/3  per- 
cent of  the  average  of  the  established  prices 
for  the  crop. 

""(B)  Except  as  provided  in  subparagraph 
(C),  if  the  Secretary  determines  that  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers,  the  total  quantity  of 
wheat  that  the  producers  are  able  to  har- 
vest on  any  farm  Is  less  than  the  result  of 
multiplying  60  percent  of  the  farm  program 
payment  yield  established  by  the  Secretary 
for  such  crop  by  the  acreage  planted  for 
harvest  for  such  crop,  the  Secretary  shall 
make  a  reduced  yield  disaster  payment  to 
the  producers  at  a  rate  equal  to  50  percent 
of  the  average  of  the  established  prices  for 
the  crop  for  the  deficiency  In  production 
below  60  percent  for  the  crop. 

"(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for— 

""(1)  prevented  planting  disaster  payments 
under  subparagraph  (A),  If  prevented  plant- 
ing crop  Insurance  Is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  with  respect  to 
the  wheat  acreage  of  the  producers;  or 

"(11)  reduced  yield  disaster  payments 
under  subparagraph  (B),  If  reduced  yield 
crop  Insurance  Is  available  to  the  producers 
under  such  Act  with  respect  to  the  wheat 
acreage  of  the  producers. 

""(D)(1)  Notwithstanding  subparagraph 
(C),  the  Secretary  may  make  a  disaster  pay- 
ment to  producers  on  a  farm  under  this 
paragraph  if  the  Secretary  determines 
that— 


"(1)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  on  a  farm  have  suffered  substan- 
tial losses  of  production  either  from  being 
prevented  from  planting  wheat  or  othei 
nonconserving  crops  or  from  reduced  yields; 

""(ID  such  losses  have  created  an  economic 
emergency  for  the  producers; 

""(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  sucii  losses 
are  Insufficient  to  alleviate  such  economic 
emergency;  and 

'"(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(11)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  subparagraph  with  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 
among  producers,  taking  Into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  Involved. 

"(d)(1)(A)  For  any  crop  of  wheat  for 
which  marketing  quotas  are  not  in  effect, 
the  Secretary  shall  proclaim  a  national  pro- 
gram acreage.  The  proclamation  shall  be 
made  not  later  than  July  1  of  each  calendar 
year  for  the  crop  harvested  In  the  next  suc- 
ceeding calendar  year,  except  that  In  the 
case  of  the  1986  crop,  the  proclamation 
shall  t>e  made  as  soon  as  practicable  after 
the  date  of  enactment  of  the  Agriculture, 
Food,  Trade,  and  Conservation  Act  of  1985. 

"(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purp>ose  of  determining 
the  all(X»tlon  factor  under  paragraph  (2)  If 
the  Secretary  determines  It  necessary  based 
on  the  latest  information.  The  Secretary 
shall  proclaim  such  revised  national  pro- 
gram acreage  as  soon  as  it  is  made. 

"(C)  The  national  program  acreage  for 
wheat  shall  be  the  number  of  harvested 
acres  the  Secretary  determines  (on  the  basis 
of  the  weighted  national  average  of  the 
farm  program  payment  yields  for  the  crop 
for  which  the  determination  is  made)  will 
produce  the  quantity  (less  Imports)  that  the 
Secretary  estimates  will  be  utilized  domesti- 
cally and  for  export  during  the  marketing 
year  for  such  crop. 

""(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  wheat  are  excessive  or  an 
increase  In  stocks  is  needed  to  assure  desira- 
ble carryover,  the  Secretary  may  adjust  the 
national  program  acreage  by  the  quantity 
the  Secretary  determines  will  accomplish 
the  desired  increase  or  decrease  in  carryover 
stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
wheat  for  which  marketing  quotas  are  not 
In  effect.  The  allocation  factor  for  wheat 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the 
number  of  acres  that  the  Secretary  esti- 
mates will  be  harvested  for  such  crop, 
except  that  In  no  event  shall  the  allocation 
factor  for  any  crop  of  wheat  be  more  than 
100  percent  nor  less  than  80  percent. 

""(3)<A)(1)  The  Individual  farm  program 
acreage  for  each  crop  of  wheat  for  which 
marketing  quotas  are  not  In  effect  shall  be 
determined  by  multiplying  the  allocation 
factor  by  the  acreage  of  wheat  planted  for 
harvest  on  the  farms  for  which  individual 
farm  program  acreages  are  required  to  be 
determined. 
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"(11)  The  individual  farm  program  acreage 
shall  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  wheat  planted  for 
harvest  on  the  farm  from  the  acreage  base 
established  for  the  farm  under  subsection 
(fM2)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  in  the  proclama- 
tion of  the  national  program  acreage. 

"(lii)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  wheat  planted  for 
harvest  is  less  than  the  acreage  base  esUb- 
lished  for  the  farm  under  subsection  (f)<2), 
but  for  which  the  reduction  is  insufficient 
to  exempt  the  farm  from  the  application  of 
the  allocation  factor. 

"(Iv)  In  esUblishing  the  allocation  factor 
for  wheat,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary 
to  take  into  account  the  extent  of  exemp- 
tion of  farms  under  the  foregoing  provisions 
of  this  paragraph. 

"(B)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  in  effect,  the  individual 
farm  program  acreage  shall  be  the  acreage 
on  the  farm  that  the  Secretary  determines 
is  sufficient  to  produce  the  quantity  of 
wheat  equal  to  the  farm  marketing  quoU 
established  for  the  farm  under  section  334 
of  the  Agricultural  Adjustment  Act  of  1938 
(7  U.S.C.  1334). 

"(eXl)  The  farm  program  payment  yield 
for  each  crop  of  wheat  shall  be  the  yield  es- 
tablished for  the  farm  for  the  previous  crop 
year,  adjusted  by  the  Secretary  to  provide  a 
fair  and  equitable  yield.  If  no  payment  yield 
for  wheat  was  established  for  the  farm  in 
the  previous  crop  year,  the  Secretary  may 
determine  such  yield  as  the  Secretary  finds 
fair  and  reasonable. 

■  (2)  Notwithstanding  paragraph  (1)— 

■•(A)  in  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
yields  proved  by  the  producer:  and 

•■(B)  neither  the  actual  yields  nor  the 
farm  program  payment  yield  established  on 
the  basis  of  such  yields  shall  be  reduced 
under  other  provisions  of  this  subsection. 

(3)  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basis  of — 

••(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  historical  period: 
or 

"(B>  If  such  data  are  not  available,  on  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  involved. 

(4)  If  national.  Sute,  or  county  program 
payment  yields  are  established,  the  farm 
program  payment  yields  shall  balance  to 
the  national.  SUte.  or  county  program  pay- 
ment yields. 

"(fKlMA)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secretary  may 
provide  for  any  crop  of  wheat  for  which 
marketing  quotas  are  not  in  effect  either  for 
an  acreage  limitation  program  as  described 
in  paragraph  (2)  or  a  set-aside  program  as 
described  in  paragraph  (3)  if  the  Secretary 
determines  that  the  total  supply  of  wheat, 
in  the  at»ence  of  such  a  program,  will  be  ex- 
cessive, taking  into  account  the  need  for  an 
adequate  carryover  to  maintain  reasonable 
and  stable  supplies  and  prices  and  to  meet  a 
national  emergency. 

■•(B)  In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
Into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  the  Agriculture,  Pood. 
Trade,  and  Conservation  Act  of  1985. 


••(C)  The  Secretary  shall  announce  any 
such  wheat  acreage  limitation  program  or 
set-aside  program  not  later  than  July  1 
prior  to  the  calendar  year  in  which  the  crop 
is  harvested,  except  that  in  the  case  of  the 
1986  crop,  the  Secretary  shall  announce 
such  program  as  soon  as  practicable  after 
the  date  of  enactment  of  the  Agriculture, 
Food.  Trade,  and  Conservation  Act  of  1985. 
■•(D)  Not  later  than  July  31  prior  to  the 
calendar  year  in  which  the  crop  is  harvest- 
ed, the  Secretary  may  make  adjustments  In 
an  announcement  made  under  subpara- 
graph (C)  if  the  Secretary  determines  that 
there  has  been  a  significant  change  in  the 
total  supply  of  wheat  since  the  earlier  an- 
nouncement. 

■(2XA)  If  an  acreage  limiUtlon  program  is 
announced  under  paragraph  (1),  the  limita- 
tion on  the  acreage  planted  to  wheat  shall 
be  achieved  by  applying  a  uniform  percent- 
age reduction  (not  to  exceed  20  percent)  to 
the  acreage  base  for  each  wheat-producing 
farm. 

••(B)  Producers  who  knowingly  produce 
wheat  in  excess  of  the  permitted  wheat 
acreage  for  the  farm  shall  be  ineligible  for 
wheat  loans,  purchases,  and  payments  with 
respect  to  that  farm. 

"(CKi)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  be  the  average  acreage  planted  to 
wheat  for  harvest  in  the  5  crop  years  imme- 
diately preceding  the  year  for  which  the  de- 
termination is  made. 

••(ii)  For  the  purpose  of  clause  (1).  acreage 
planted  to  wheat  for  harvest  shall  Include— 
••(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage:  and 

■■(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  wheat  or  other  non- 
conserving  crops  in  lieu  of  wheat  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers. 

■•(Hi)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equlUble 
base. 

■•(iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

■■(D)(i)  A  number  of  acres  on  the  farm  de- 
termined by  dividing— 

••(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  wheat  times 
the  number  of  acres  actually  planted  to 
such  commodity:  by 

•■(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary, 
shall  l)e  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

•■(11)  The  number  of  acres  so  determined  is 
hereafter  in  this  suljsectlon  referred  to  as 
reduced  acreage'. 

•■(E)  If  an  acreage  limiution  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  wheat,  subsection  (d)  shall  not  be  appli- 
cable to  such  crop,  including  any  prior  an- 
nouncement that  may  have  l)een  made 
under  such  subsection  with  respect  to  such 
crop.  The  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
wheat  for  harvest  within  the  permitted 
wheat  acreage  for  the  farm  as  established 
under  this  paragraph. 

••(3KA)  If  a  set-aside  program  is  an- 
nounced under  paragraph  ( 1 ),  then  as  a  con- 


dition of  eligibility  for  loans,  purchases,  and 
payments  authorized  by  this  section  (except 
as  provided  in  subsection  (g)),  the  producers 
on  a  farm  must— 

••(1)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  20  percent) 
of  the  acreage  of  wheat  planted  for  harvest 
for  the  crop  for  which  the  set-aside  Is  In 
effect:  and 
"(11)  otherwise  comply  with  such  program. 
"(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses,  in  accordance  with 
regulations  Issued  by  the  Secretary. 

"(CKi)  If  a  set-aside  program  is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  wheat.  Such  limitation  shall  be 
applied  on  a  uniform  basis  to  all  wheat-pro- 
ducing farms. 

"(11)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  wheat,  as  deter- 
mined In  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  limited  farm 
acreage'. 

"(D)  The  Secretary  may  make  such  ad- 
justments in  individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

"(I)  to  correct  for  abnormal  factors  affect- 
ing production:  and 

"(11)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

""(4)(A)  The  regulations  Issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

■■(B)  Subject  to  subparagraph  (C).  the  Sec- 
retary may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  such  acreage  to  be 
devoted  to  sweet  sorghum,  hay  and  grazing, 
or  the  production  of  guar,  sesame,  safflow- 
er,  sunflower,  castor  beans,  mustard  seed, 
crambe,  plantago  ovato,  flaxseed,  tritlcale. 
rye.  or  other  commodity,  if  the  SecreUry 
determines  that  such  production  is  needed 
to  provide  an  adequate  supply  of  such  com- 
modities, is  not  likely  to  Increase  the  cost  of 
the  price  support  program,  and  will  not 
affect  farm  Income  adversely. 

"(CKi)  Except  as  provided  In  clause  (H). 
the  Secretary  shall  permit,  at  the  request  of 
the  SUte  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (18  U.S.C.  590h(b))  for 
a  State  and  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe,  all  or 
any  part  of  such  acreage  diverted  from  pro- 
duction by  participating  producers  in  such 
State  to  be  devoted  to— 

"(I)  In  the  case  of  the  1986  crop  of  wheat, 
hay  and  grazing:  and 

"(II)  in  the  case  of  each  of  the  1987 
through  1989  crops  of  wheat,  grazing. 

"(11)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  of  wheat  under  clause 
(1)  during  any  5-consecutlve-month  period 
that  is  established  for  such  crop  for  a  State 
by  the  State  committee  established  under 
section  8(b)  of  such  Act. 

"(D)  In  determining  the  quantity  of  land 
to  be  devoted  to  conservation  uses  under  an 
acreage  limitation  or  set-aside  program  with 
respect  to  land  that  has  been  farmed  under 
summer  fallow  practices,  as  defined  by  the 
Secretary,  the  Secretary  shall  consider  the 
effects  of  soil  erosion  and  such  other  factors 
as  the  Secretary  considers  appropriate. 


"•(5KA)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  wheat, 
whether  or  not  an  acreage  limitation  pro- 
gram, set-aside  program,  or  marketing 
quotas  for  wheat  is  in  effect,  If  the  Secre- 
tary determines  that  such  land  diversion 
payments  are  necessary  to  assist  In  adjust- 
ing the  total  national  acreage  of  wheat  to 
desirable  goals.  Such  land  diversion  pay- 
ments shall  be  made  to  producers  who,  to 
the  extent  prescribed  by  the  Secretary, 
devote  to  approved  conservation  uses  an 
acreage  of  cropland  on  the  farm  in  accord- 
ance with  land  diversion  contracts  entered 
into  by  the  Secretary  with  such  producers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  l)e  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
ceptability of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  In 
any  county  or  l<x;al  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"(6KA)  Any  reduced  acreage,  set-aside 
acreage,  and  additional  diverted  acreage 
may  be  devoted  to  wildlife  food  ploU  or 
wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

■■(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 
■■(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  In  relation  to  the  benefit  to  the 
general  public  If  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

■■(7KA)  An  operator  of  a  farm  desiring  to 
participate  In  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

■(B)  The  Secretary  may,  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
shortage  In  the  supply  of  agricultural  com- 
modities. 

■■(gKl)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  wheat,  make 
payments  available  to  producers  who  meet 
the  requirements  of  this  section. 
■"(2)  Such  payments  shall  be— 
"(A)  made  in  the  form  of  wheat  owned  by 
the  Commodity  Credit  Corporation:  and 

"(B)  subject  to  the  availability  of  such 
wheat. 

"(3KA)  PaymenU  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

"(B)  The  quantity  of  wheat  to  be  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  In  value  to  the  payments 
so  determined  under  such  subsection. 

"(4)  A  producer  shall  be  eUgible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  prtxlucer- 


"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c): 

""(C)  does  not  plant  wheat  for  harvest  In 
excess  of  the  farm  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection  (f); 
and 

""(D)  otherwise  complies  with  this  section. 

"(hKl)  If  the  failiu-e  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  conducted  under  this  section 
precludes  the  making  of  loans,  purchases, 
and  payments,  the  Secretary  may.  neverthe- 
less, make  such  loans,  purchases,  and  pay- 
ments in  such  amounts  as  the  Secretary  de- 
termines are  equitable  In  relation  to  the  se- 
riousness of  the  failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b)>  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  In 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

■"(i)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"•(J)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(k)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

"(1)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(m)  The  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers.". 

STUDY  or  LOAN  AKD  DETICIENCY  PA^TMENT 
RATES  FOR  WHEAT  CLASSES 

Sec.  408A.  (a)  The  Secretary  of  Agricul- 
ture shall  conduct  a  study  of  the  feasibility 
of  establishing  separate  loan  rates  and  defi- 
ciency payment  rates  f or  ( 1 )  hard  red  winter 
wheat,  (2)  soft  red  winter  wheat,  (3)  hard 
red  spring  wheat.  (4)  white  wheat,  and  (5) 
durum  wheat,  as  defined  in  the  official 
United  States  standards  for  wheat  estab- 
lished under  the  United  States  Grain  Stand- 
ards Act  (7  U.S.C.  71  et  seq.). 

(b)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  report  the  results  of  the  study  re- 
quired under  subsection  (a),  together  with 
any  recommendations  for  necessary  legisla- 
tion, to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

NOHAPPUCABIUTY  OF  CERTIFICATI 
REQCIRXMENTS 

Sec.  409A.  Sections  379d,  379e,  379f.  379g, 
379h,  3791.  and  379J  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1379d-1379J) 
(relating  to  marketing  certificate  require- 
ments for  processors  and  exporters)  shall 
not  be  applicable  to  wheat  processors  or  ex- 
porters during  the  period  June  1,  1986. 
through  May  31,  1990. 

SUSPENSION  OF  LAND  USE,  WHEAT  MARKETIHO 
ALLOCATION,  AND  PRODUCER  CERTIFICATE  PRO- 
VISIONS 

Sec.  410A.  (a)  Sections  332.  333,  334,  335, 
336,  and  338  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S,C.  1332-1336  and  1338) 


shall  not  be  applicable  to  the  1986  crop  of 
wheat. 

(b)  Sections  331,  339,  379b,  and  379c  of 
such  Act  (7  U.S.C.  1331.  1339,  1379b,  and 
1379c)  shall  not  be  applicable  to  the  1986 
through  1989  crops  of  wheat. 

SUSPENSION  OF  CERTAIN  QUOTA  PROVISIONS 

Sec.  411A.  The  Joint  resolution  entitled  "A 
Joint  resolution  relating  to  com  and  wheat 
marketing  quotas  under  the  Agricultural 
Adjustment  Act  of  1938,  as  amended",  ap- 
proved May  26,  1941  (7  U.S.C.  1330  and 
1340).  shall  not  be  applicable  to  the  crops  of 
wheat  planted  for  harvest  In  the  calendar 
years  1986  through  1989. 

NONAPPUCABILITT  OF  SECTION  J  07  OF  THE  AG- 
RICULTURAL ACT  OF  1»4»  TO  THE  1»8« 
THROUGH  1989  CROPS  OF  WHEAT 

SEC.  412A.  Section  107  of  the  Agricultural 
Act  of  1949  (7  UJS.C.  1445a)  shall  not  be  ap- 
plicable to  the  1986  through  1989  crops  of 
wheat. 

Subtitle  B 

LOAN  RATES,  TARGET  PRICES.  DISASTER  PAY- 
ItENTS,  WHEAT  ACREAGE  REDUCTION  PROGRAM, 
AND  LAND  DIVERSION  FOR  THE  1988  THROUGH 
1989  CROPS  OF  WHEAT 

Sec.  401B.  Effective  only  for  the  1986 
through  1989  crops  of  wheat,  the  Agricul- 
tural Act  of  1949  Is  amended  by  inserting 
after  section  107C  (7  U.S.C.  1445b-2)  the  fol- 
lowing new  section: 

"Sec.  107D.  Notwithstanding  any  other 
provision  of  law: 

"(aKl)  Except  as  provided  In  paragraph 
(2),  the  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1989  crops  of  wheat  at  i 
such  level  as  the  Secretary  determines  will  ^| 
maintain  the  competitive  relationship  of 
wheat   to    other   grains   In    domestic    and  { 

export  markets  after  taking  into  consider- 
ation the  cost  of  producing  wheat,  supply 
and  demand  conditions,  and  world  prices  for 
wheat. 

"(2KA)  Except  as  provided  in  subpara- 
graph (B).  the  loan  and  purchase  level  de- 
termined under  paragraph  ( 1 )  shall— 

"(1)  in  the  case  of  the  1986  crop  of  wheat, 
not  be  less  than  $3.00  per  bushel;  and 

"(11)  in  the  case  of  each  of  the  1987 
through  1989  crops  of  wheat,  not  be  less 
than  75  percent,  nor  more  than  85  percent, 
of  the  simple  average  price  received  by  pro- 
ducers of  wheat,  as  determined  by  the  Sec- 
retary, during  the  immediately  preceding  5 
marketing  years,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  such  period,  except  that  the  loan 
and  purchase  level  for  a  crop  determined 
under  this  clause  may  not  be  reduced  by 
more  than  5  percent  from  the  level  deter- 
mined for  the  preceding  crop, 

"(BKi)  Except  as  provided  in  clause  (ii),  if 
the  Secretary  determines  that  the  average 
price  of  wheat  received  by  producers  in  any 
marketing  year  is  not  more  than  110  per- 
cent of  the  loan  and  purchase  level  for 
wheat  for  such  marketing  year,  the  Secre- 
tary may  reduce  the  loan  and  purchase  level 
for  wheat  for  the  next  marketing  year  by 
the  amount  the  Secretary  determines  neces- 
sary to  maintain  domestic  and  export  mar- 
kets for  grain. 

'(ii)  The  loan  and  purchase  level  may  not 
be  reduced  under  clause  (l)  by  more  than  20 
percent  in  any  year. 

"(Ill)  Any  reduction  in  the  loan  and  pur- 
chase level  for  wheat  under  this  subpara- 
graph shall  not  be  considered  in  determin- 
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ing  the  lo*n  and  purchase  level  (or  wheat 
for  sutMcquent  years. 

■(3XA)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph (1)  for  a  crop  at  a  level  that  \a  the 
lesser  of— 

"(1)  the  loan  level  determined  for  such 
crop:  or 
"(U)  the  higher  of- 
■•(I)  70  percent  of  such  level: 
•■(II)  if  the  loan  level  for  a  crop  was  re- 
duced under  paragraph  (2HB),  70  percent  of 
the   loan   level   that  would   have   been   In 
effect  but  for  the  reduction  under  para- 
graph (2KB):  or 

"(III)  the  prevailing  world  market  price 
for  wheat,  as  determined  by  the  Secretary. 

•(B)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  wheat:  and 

•■(11)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wheat. 

■■(4)  For  purposes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  Information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

••(bKl)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  wheat,  make 
payments  available  to  producers  who.  al- 
though eligible  to  obtain  a  loan  or  purchase 
agreement  under  subsection  (a),  agree  to 
forgo  obtaining  such  loan  or  agreement  in 
return  for  such  payments. 

■•(2XA)  A  payment  under  this  sul>sectlon 
shall  be  computed  by  multiplying— 
"(i)  the  loan  payment  rate:  by 
•(U)  the  quantity  of  wheat  the  producer  Is 
eligible  to  place  under  loan. 

"(B)  For  purposes  of  this  subsection,  the 
quantity  of  wheat  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

"(i)  the  Individual  farm  program  acreage 
for  the  crop;  by 

"(11)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

'"(3)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(i)  the  loan  level  determined  for  such 
crop  under  subsection  (a):  exceeds 

"'(11)  the  level  at  which  a  loan  may  be 
repaid  under  sut>section  (aX3). 

"(OdXA)  The  Secretary  shall  make  avail- 
able to  producers  payments  for  each  of  the 
1986  through  1989  crops  of  wheat  in  an 
amount  computed  as  provided  in  this  sub- 
section. 

""(B)  Payments  for  any  such  crop  of  wheat 
shall  be  computed  by  multiplying— 
"(1)  the  payment  rate:  by 
"(11)  the  Individual  farm  program  acreage 
for  the  crop:  by 

"(111)  the  farm  program  payment  yield  for 
the  crop. 

'•(C)(i)  Except  as  provided  in  clauses  (ii) 
and  (ill),  if  the  producers  on  a  farm  reduce 
the  acreage  of  wheat  planted  for  harvest  on 
the  farm  from  the  acreage  base  by  at  least 
the  percentage  recommended  by  the  Secre- 
tary in  the  announcement  of  the  national 
program  acreage  and  such  producers  actual- 
ly plant  wheat  or  a  nonprogram  crop  for 
harvest  on  at  least  50  percent  of  the  wheat 
acreage  base  of  the  farm  (reduced  by  the 
percentage  recommended  by  the  Secre- 
tary)— 

"(I)  any  portion  of  the  wheat  acreage  base 
of  the  farm  determined  in  accordance  with 
subsection   (fX2«C)  (reduced  by   the  per- 


centage recommended  by  the  Secretary) 
that  Is  devoted  to  conserving  uses  or  non- 
program  crops  shall  be  considered  as  part  of 
the  individual  farm  program  acreage: 

"(ID  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I): 
and 

"(III)  any  portion  of  the  wheat  acreage 
base  of  the  farm  that  is  devoted  to  conserv- 
ing uses  or  nonprogram  crops  shall  be  con- 
sidered to  be  planted  to  wheat. 

"(11)  If  an  acreage  limitation  program 
under  subsection  (fK2)  is  in  effect  for  a  crop 
of  wheat  and  the  producers  on  a  farm  actu- 
ally plant  wheat  or  a  nonprogram  crop  for 
harvest  on  at  least  50  percent  of  the  permit- 
ted wheat  acreage  of  the  farm  (determined 
in  accordance  with  subsection  (f)<2MA))— 

••(I)  any  portion  of  the  permitted  wheat 
acreage  of  the  farm  that  is  devoted  to  con- 
serving uses  or  nonprogram  crops  shall  be 
considered  as  part  of  the  individual  farm 
program  acreage: 

••(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I); 
and 

••(III)  any  portion  of  the  wheat  acreage 
base  of  the  farm  that  Is  devoted  to  conserv- 
ing uses  or  nonprogram  crops  shall  be  con- 
sidered to  be  planted  to  wheat. 

"(iil)  Notwithstanding  any  other  provision 
of  this  subparagraph,  this  subparagraph 
shall  not  apply  in  the  case  of  producers  who 
reduce  by  more  than  20  percent  the  acreage 
planted  to  wheat  on  the  farm  for  harvest 
from  the  acreage  base  under  an  acreage  lim- 
itation program  described  in  subsection 
(f)(2). 

••(D)  The  payment  rate  for  wheat  shall  be 
the  amount  by  which  the  established  price 
for  the  crop  of  wheat  exceeds  the  higher 
of- 

'•(1)  the  lower  of— 

"(I)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  such  crop,  as  determined  by 
the  Secretary:  or 

"(ID  $2.55  In  the  case  of  the  1986  crop  of 
wheat:  $2.65  In  the  case  of  the  1987  crop  of 
wheat:  and  $2.82  In  the  case  of  the  1988  crop 
of  wheat:  or 

"(11)  the  loan  level  determined  for  such 
crop. 

-"(E)(1)  In  the  case  of  each  of  the  1986 
through  1988  crops  of  wheat,  the  estab- 
lished price  applicable  to  the  producers  on  a 
farm  shall  not  be  less  than  an  amount  de- 
termined on  the  t>asl8  of  the  percentage  by 
which  the  producers  reduce  the  acreage 
planted  to  wheat  on  the  farm  for  harvest 
from  the  acreage  base  for  the  farm  in  ac- 
cordance with  an  acreage  limitation  pro- 
gram described  In  subsection  (fx2).  as  pro- 
vided in  the  following  tables: 


"In  the  caae  of  the  1M7 
crop  of  wheat.  If  the 
producers  on  s  (ann 
reduce  the  acreace 
planted  to  wheat  on 
the  farm  from  the 
acreace  baae  for  the 
fu-m  under  an  acre- 
age limitation  pro- 
sram  by: 

15  percent 

20  percent 

25  percent 

30  percent. 

35  percent. 

40  percent. 

"In  the  I 


"In  the  caie  of  the  1984 
crop  of  wheat.  If  the 
producer*  on  a  farm 
reduce  the  acreage 
planted  to  wheat  on 
the  farm  from  the 
acreage  baae  for  the 
farm  under  an  acre- 
age limitation  pro- 
gram by: 

15  percent 

20  percent 

25  percent 

30  percent 

35  percent 

40  percent 


"The  establlihed  price  for 
the  1984  crop  of 
wheat  applicable  to 
(uch  producers  shall 
not  be  leas  than: 


The  established  price  for 
the  1987  crop  of 
wheat  applicable  to 
such  producers  shall 
not  t>e  less  than: 


83.95  per  bushel 
14  IS  per  bushel 
84  35  per  bushel 
84.80  per  bushel 

84.85  per  bushel 

85.20  per  bushel. 

of  the  1988    The  established  price  for 


the  1988  crop  of 
wheat  applicable  to 
such  producers  shall 
not  be  leas  than: 


84.20  per 
84.38  per 

$4.60  per 
84.85  per 

85.15  per 
88.50  per 


bushel 
bushel 
bushel 
bushel 
bushel 
bushel. 


crop  of  wheat.  If  the 
producers  on  a  farm 
reduce  the  acreage 
planted  to  wheat  on 
the  (arm  from  the 
acreage  base  for  the 
farm  under  an  acre- 
age limitation  pro- 
gram by: 

10  percent 83.80  per  bushel 

15  percent 83.95  per  bushel 

20  percent 84.15  per  bushel 

25  percent 84.35  per  bushel 

30  percent 84.55  per  bushel. 

"(11)  In  the  case  of  the  1989  crop  of  wheat, 
the  established  price  shall  be  such  level  as 
the  Secretary  determines  to  be  appropriate 
taking  into  consideration  the  total  supply  of 
wheat,  demand  for  wheat,  total  program 
costs,  and  such  other  factors  as  the  Secre- 
tary determines  to  be  appropriate,  except 
that  the  established  price  for  a  crop  deter- 
mined under  this  clause  may  not  be  less 
than  85  percent  of  the  established  price  for 
the  1985  crop  of  wheat. 

"(F)  The  total  quantity  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(O)  As  used  in  this  paragraph,  the  term 
"nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

"(2XA)  Except  as  provided  in  subpara- 
graph (C),  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  wheat  to  wheat  or  other  nonconserv- 
Ing  crops  t>ecauae  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  In  an  amount 
equal  to  the  product  obtained  by  multiply- 
ing— 

"(1)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  wheat 
for  harvest  (including  any  acreage  that  the 
producers  were  preventecl  from  planting  to 
wheat  or  other  nonconservlng  crops  In  lieu 
of  wheat  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  in  the  immedi- 
ately preceding  year:  by 

"(U)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary:  by 

"lUl)  a  payment  rate  equal  to  33  1/3  per- 
cent of  the  average  of  the  established  prices 
for  the  crop. 

"(B)  Except  as  provided  In  subparagraph 
(C),  if  the  Secretary  determines  that  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers,  the  total  quantity  of 
wheat  that  the  producers  are  able  to  har- 
vest on  any  farm  is  less  than  the  result  of 


multiplying  60  percent  of  the  farm  program 
payment  yield  established  by  the  Secretary 
for  such  crop  by  the  acreage  planted  for 
harvest  for  such  crop,  the  Secretary  shall 
make  a  reduced  yield  disaster  payment  to 
the  producers  at  a  rate  equal  to  50  percent 
of  the  average  of  the  established  prices  for 
the  crop  for  the  deficiency  in  production 
below  60  percent  for  the  crop. 

"(C)  I*roducers  on  a  farm  shall  not  be  eli- 
gible for— 

"(1)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  with  respect  to 
the  wheat  acreage  of  the  producers:  or 

"(11)  reduced  yield  disaster  payments 
under  subparagraph  (B).  if  reduced  yield 
crop  insurance  Is  available  to  the  producers 
imder  such  Act  with  respect  to  the  wheat 
acreage  of  the  producers. 

"(DXi)  Notwithstanding  subparagraph 
(C).  the  Secretary  may  make  a  disaster  pay- 
ment to  producers  on  a  farm  under  this 
paragraph  If  the  Secretary  determines 
that— 

"(I)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  on  a  farm  have  suffered  substan- 
tial losses  of  production  either  from  being 
prevented  from  planting  wheat  or  other 
nonconservlng  crops  or  from  reduced  yields: 

""(ID  such  losses  have  created  an  economic 
emergency  for  the  producers: 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
enunent  to  such  producers  for  such  losses 
are  insufficient  to  alleviate  such  economic 
emergency:  and 

"'(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(li)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  subparagraph  with  re- 
sided to  an  Individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 
among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  Involved. 

"(dXlXA)  For  each  of  the  1986  through 
1989  crops  of  wheat,  the  Secretary  shall 
proclaim  a  national  program  acreage.  The 
proclamation  shall  be  made  not  later  than 
July  1  of  each  calendar  year  for  the  crop 
harvested  in  the  next  succeeding  calendar 
year,  except  that  in  the  case  of  the  1986 
crop,  the  proclamation  shall  be  made  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Agriculture.  Food,  Trade,  and 
Conservation  Act  of  1985. 

"(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (2)  If 
the  Secretary  determines  it  necessary  based 
on  the  latest  information.  The  Secretary 
shall  proclaim  such  revised  national  pro- 
gram acreage  as  soon  as  it  is  made. 

"(C)  The  national  program  acreage  for 
wheat  shall  be  the  number  of  harvested 
acres  the  Secretary  determines  (on  the  basis 
of  the  weighted  national  average  of  the 
farm  program  payment  yields  for  the  crop 
for  which  the  determination  is  made)  will 
produce  the  quantity  (less  Imports)  that  the 
Secretary  estimates  will  be  utilized  domesti- 
cally and  for  export  during  the  marketing 
year  for  such  crop. 

"(D)   If   the   Secretary   determines   that 
carryover  stocks  of  wheat  are  excessive  or 


an  Increase  In  stocks  is  needed  to  assure  de- 
sirable carryover,  the  Secretary  may  adjust 
the  national  program  acreage  by  the  quanti- 
ty the  Secretary  determines  will  accomplish 
the  desired  Increase  or  decrease  In  carryover 
stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
wheat.  The  allocation  factor  for  wheat  shall 
be  determined  by  dividing  the  national  pro- 
gram acreage  for  the  crop  by  the  number  of 
acres  that  the  Secretary  estimates  will  be 
harvested  for  such  crop,  except  that  In  no 
event  shall  the  allocation  factor  for  any 
crop  of  wheat  be  more  than  100  percent  nor 
less  than  80  percent. 

"(3XA)  The  individual  farm  program  acre- 
age for  each  crop  of  wheat  shall  be  deter- 
mined by  multiplying  the  allocation  factor 
by  the  acreage  of  wheat  planted  for  harvest 
on  the  farms  for  which  individual  farm  pro- 
gram acreages  are  required  to  be  deter- 
mined. 

••(B)  The  Individual  farm  program  acreage 
shall  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  wheat  planted  for 
harvest  on  the  farm  from  the  acreage  base 
established  for  the  farm  under  subsection 
(fX2)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  In  the  proclama- 
tion of  the  national  program  acreage. 

••(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  wheat  planted  for 
harvest  is  less  than  the  acreage  base  estab- 
lished for  the  farm  under  subsection  (fK2). 
but  for  which  the  reduction  Is  insufficient 
to  exempt  the  farm  from  the  application  of 
the  allocation  factor. 

•'(D)  In  establishing  the  allocation  factor 
for  wheat,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary 
to  take  Into  account  the  extent  of  exemp- 
tion of  farms  under  the  foregoing  provisions 
of  this  paragraph. 

"(eXl)  The  farm  program  payment  yield 
for  each  crop  of  wheat  shall  be  the  yield  es- 
tablished for  the  farm  for  the  previous  crop 
year,  adjusted  by  the  Secretary  to  provide  a 
fair  and  equitable  yield.  If  no  payment  yield 
for  wheat  was  established  for  the  farm  in 
the  previous  crop  year,  the  Secretary  may 
determine  such  yield  as  the  Secretary  finds 
fair  and  reasonable. 

"(2)  Notwithstanding  paragraph  (I)— 

"(A)  In  the  determination  of  yields,  the 
Secretary  shall  take  Into  account  the  actual 
yields  proved  by  the  producer:  and 

"(B)  neither  the  actual  yields  nor  the 
farm  program  payment  yield  established  on 
the  basis  of  such  yields  shall  be  reduced 
under  other  provisions  of  this  subsection. 

"(3)  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  coimty  program  payment  yields  on 
the  basis  of— 

"(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  In  the  historical  period; 
or 

"(B)  If  such  daU  are  not  available,  on  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  involved. 

"(4)  If  national,  SUte,  or  county  program 
payment  yields  are  established,  the  farm 
program  payment  yields  shall  balance  to 
the  national,  State,  or  county  program  pay- 
ment yields. 

"(f)(lKA)  Notwithstanding  any  other  pro- 
vision of  law— 

"(I)  In  the  case  of  each  of  the  1986 
through  1988  crops  of  wheat,  the  Secretary 
shall  provide  for  an  acreage  limitation  pro- 
gram as  described  In  paragraph  (2);  and 


"(11)  In  the  case  of  the  1989  crop  of  wheat, 
the  Secretary  may  not  provide  for  an  acre- 
age limitation  program  as  described  In  para- 
graph (2). 

"(B)  The  Secretary  shall  announce  any 
such  wheat  acreage  limitation  program  not 
later  than  July  1  prior  to  the  calendar  year 
in  which  the  crop  is  harvested,  except  that 
in  the  case  of  the  1986  crop,  the  Secretary 
shall  announce  such  program  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agriculture,  Food,  Trade,  and  Conserva- 
tion Act  of  1985. 

"(C)  Not  later  than  July  31  prior  to  the 
calendar  year  in  which  the  crop  is  harvest- 
ed, the  Secretary  may  make  adjustments  in 
an  announcement  made  under  subpara- 
graph (B)  if  the  Secretary  determines  that 
there  has  been  a  significant  change  in  the 
total  supply  of  wheat  since  the  earlier  an- 
noimcement. 

"(2XA)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1).  the  limita- 
tion on  the  acreage  planted  to  wheat  shall 
be  achieved  by  applying  the  percentage  re- 
ductions to  the  acreage  base  for  each  wheat- 
p;-oducing  farm  selected  by  producers  under 
subsection  (cKlXEXl). 

""(B)  Producers  who  knowingly  produce 
wheat  In  excess  of  the  permitted  wheat 
acreage  for  the  farm  shall  be  Ineligible  for 
wheat  loans,  purchases,  and  payments  with 
respect  to  that  farm. 

"(CHI)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  be  the  average  acreage  planted  to 
wheat  for  harvest  in  the  5  crop  years  imme- 
diately preceding  the  year  for  which  the  de- 
termination Is  made. 

"(11)  For  the  purpose  of  clause  (1).  acreage 
planted  to  wheat  for  harvest  shall  Include- 
"(I)   any   reduced   acreage   and   diverted 
acreage;  and 

"(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  wheat  or  other  non- 
conservlng crops  in  lieu  of  wheat  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  l)eyond  the  control  of  the 
producers. 

"(Ill)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered In  determining  a  fair  and  equiUble 
base. 

"(Iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

"(DKl)  A  number  of  acres  on  the  farm  de- 
termined by  dividing— 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  wheat  times 
the  nimiber  of  acres  actually  planted  to 
such  commodity;  by 

"(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  liml- 
Utlon  esUbllshed  by  the  Secretary, 
shall  be  devoted  to  conservation  uses.  In  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

"(ID  The  number  of  acres  so  determined  is 
hereafter  in  this  subsection  referred  to  as 
'reduced  acreage'. 

"(E)  If  an  acreage  limitation  program  Is 
announced  under  paragraph  (1)  for  a  crop 
of  wheat,  subsection  (d)  shall  not  be  appli- 
cable to  such  crop.  Including  any  prior  an- 
nouncement that  may  have  been  made 
under  such  subsection  with  respect  to  such 
crop.  The  individual  farm  program  acreage 
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shall  be  the  acreage  planted  on  the  fann  to 
wheat  for  harvest  within  the  permitted 
wheat  acreage  for  the  farm  as  established 
under  this  paragraph. 

"(3KA)  The  regulations  issued  by  the  Sec- 
retary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  assure  protection  of  such 
acreage  from  weeds  and  wind  and  water  ero- 
sion. 

"(B)  Subject  to  subparagraph  (C).  the  Sec- 
retary may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  such  acreage  to  be 
devoted  to  sweet  sorghum,  hay  and  grazing, 
or  the  production  of  guar,  sesame,  safflow- 
er,  sunflower,  castor  beans,  mustard  seed, 
crambe,  plantago  ovato,  flaxseed,  triticale, 
rye.  or  other  cormnodity,  if  the  Secretary 
determines  that  such  production  is  needed 
to  provide  an  adequate  supply  of  such  com- 
modities, is  not  likely  to  increase  the  cost  of 
the  price  support  program,  and  will  not 
affect  farm  income  adversely. 

"(CXi)  Except  as  provided  In  clause  (11). 
the  Secretary  shall  permit,  at  the  request  of 
the  Sute  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  for 
a  State  and  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe,  all  or 
any  part  of  such  acreage  diverted  from  pro- 
duction by  participating  producers  In  such 
State  to  be  devoted  to— 

•(I)  In  the  case  of  the  1986  crop  of  wheat, 
hay  and  grazing:  and 

"(II)  in  the  case  of  each  of  the  1987 
through  1989  crops  of  wheat,  grazing. 

"(ii)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  of  wheat  under  clause 
(1)  during  any  5-consecutive-month  period 
that  Is  established  for  such  crop  for  a  SUte 
by  the  State  committee  established  under 
section  8(b)  of  such  Act. 

"(D)  In  determining  the  quantity  of  land 
to  be  devoted  to  conservation  uses  under  an 
acreage  limitation  program  with  respect  to 
land  that  has  been  farmed  under  summer 
fallow  practices,  as  defined  by  the  Secre- 
tary, the  Secretary  shall  consider  the  ef- 
fects of  soil  erosion  and  such  other  factors 
as  the  Secretary  considers  appropriate. 

■(4)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  wheat, 
whether  or  not  an  acreage  limitation  pro- 
gram for  wheat  Is  In  effect.  If  the  Secretary 
determines  that  such  land  diversion  pay- 
ments are  necessary  to  assist  In  adjusting 
the  total  nationtU  acreage  of  wheat  to  desir- 
able goals.  Such  land  diversion  payments 
shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary,  devote 
to  approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  In  accordance  with 
land  diversion  contracts  entered  into  by  the 
Secretary  with  such  prtxlucers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  In  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
cepubillty  of  contract  offers,  the  Secretary 
shall  take  Into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

"(C)  The  Secretary  shall  limit  the  toUl 
acreage  to  be  diverted  under  agreements  In 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"(5 HA)  Any  reduced  acreage  and  addition- 
al diverted  acreage  may  be  devoted  to  wild- 


life food  plots  or  wildlife  habitat  In  con- 
formity with  standards  esUbllshed  by  the 
Secretary  In  consultation  with  wildlife  agen- 
cies. 

"(B)  The  .Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  de.<>lgned  to 
carry  out  the  purposes  of  subparagraph  (A). 
"(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  In  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

■(6)(A)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)  The  Secretary  may.  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  If  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
shortage  In  the  supply  of  agricultural  com- 
modities. 

"(g)(1)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  wheat,  make 
payments  available  to  producers  who  meet 
the  requirements  of  this  section. 
"(2)  Such  payments  shall  be— 
"(A)  made  In  the  form  of  wheat  owned  by 
the  Commodity  Credit  Corporation;  and 

"(B)  subject  to  the  availability  of  such 
wheat. 

"(3)(A)  Payments  under  this  subsection 
shall  be  determined  In  the  same  manner  as 
provided  in  subsection  (b). 

"(B)  The  quantity  of  wheat  to  be  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  In  value  to  the  payments 
so  determined  under  such  subsection. 

"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
If  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  does  not  plant  wheat  for  harvest  In 
excess  of  the  farm  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection  (f); 
and 
"(D)  otherwise  complies  with  this  section. 
"(h)(1)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  conducted  under  this  section 
precludes  the  making  of  loans,  purchases, 
and  payments,  the  Secretary  may,  neverthe- 
less, make  such  loans,  purchases,  and  pay- 
ments in  such  amounts  as  the  Secretary  de- 
termines are  equitable  In  relation  to  the  se- 
riousness of  the  failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(1)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(J)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 


"(k)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

'(1)  Tne  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(m)  The  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers.". 

STUDY  or  LOAN  AlfD  DBTICIEIICY  PAYMENT 
RATES  rOR  WHEAT  CLASSES 

Sec.  402B.  (a)  The  Secretary  of  Agricul- 
ture shall  conduct  a  study  of  the  feasibility 
of  establishing  separate  loan  rates  and  defi- 
ciency payment  rates  for  (1)  hard  red  winter 
wheat.  (2)  soft  red  winter  wheat.  (3)  hard 
red  spring  wheat.  (4)  white  wheat,  and  (5) 
dunmi  wheat,  as  defined  In  the  official 
United  SUtes  standards  for  wheat  estab- 
lished under  the  United  SUtes  Grain  Stand- 
ards Act  (7  U.S.C.  71  et  seq.). 

(b)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  report  the  results  of  the  study  re- 
quired under  subsection  (a),  together  with 
any  recommendations  for  necessary  legisla- 
tion, to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

NONAPPLICABIUTY  OF  CUOlTlCKTt 
REQUIREMENTS 

Sec.  403B.  Sections  379d.  379e.  379f.  379g. 
379h.  3791.  and  379J  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1379d-1379J) 
(relating  to  marketing  certificate  require- 
ments for  processors  and  exporters)  shall 
not  be  applicable  to  wheat  processors  or  ex- 
porters during  the  period  June  1,  1986. 
through  May  31.  1990. 

SUSPENSION  OF  MARKETING  QUOTAS  AND 
PRODUCER  CERTIFICATE  PROVISIONS 

Sec.  404B.  Sections  331.  332.  333.  334.  335. 
336,  338.  339,  379b,  and  379c  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1331-1336.  1338.  1339.  1379b.  and  1379c) 
shall  not  be  applicable  to  the  1986  through 
1989  crops  of  wheat. 

SUSPENSION  OF  QUOTA  PROVISIONS 

Sec.  405B.  The  Joint  resolution  entitled  "A 
Joint  resolution  relating  to  com  and  wheat 
marketing  quotas  under  the  Agricultural 
Adjustment  Act  of  1938.  as  amended",  ap- 
proved May  26.  1941  (7  U.S.C.  1330  and 
1340),  shall  not  be  applicable  to  the  crops  of 
wheat  planted  for  harvest  In  the  calendar 
years  1986  through  1989. 

NONAPPLICABILITY  OF  SECTION  107  OF  THE  AG- 
RICULTURAL ACT  OF  !»«»  TO  THE  1986 
THROUGH  1989  CROPS  OF  WHEAT 

Sec.  406B.  Section  107  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445a)  shall  not  be  ap- 
plicable to  the  1986  through  1989  crops  of 
wheat. 

TITLE  V— FEED  GRAINS 

Subtitle  A 

LOAN  RATES.  TARGET  PRICES.  DISASTER  PAY- 
MENTS. FEED  GRAIN  ACREAGE  REDUCTION  AND 
SET-ASIDE  PROGRAM.  AND  LAND  DIVERSION  FOR 
THE  1986  THROUGH  1989  CROPS  OF  FEED 
GRAINS 

Sec.  501A.  Effective  only  for  the  1986 
through  1989  crops  of  feed  grains,  the  Agri- 
cultural Act  of  1949  Is  amended  by  adding 
after  section  105B  (7  U.S.C.  1444d)  the  fol- 
lowing new  section: 


"Sec.  105C.  Notwithstanding  any  other 
provision  of  law: 

"(a)(1)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  the  Secretary  shall 
make  available  to  producers  loans  and  pur- 
chases for  each  of  the  1986  through  1989 
crops  of  com  at  such  level  as  the  Secretary 
determines  will  encourage  the  exportation 
of  feed  grains  and  not  result  in  excessive 
total  stocks  of  feed  grains  after  taking  Into 
consideration  the  cost  of  producing  com. 
supply  and  demand  conditions,  and  world 
prices  for  com. 

"(B)  Except  as  provided  In  subparagraph 
(C).  the  loan  and  purchase  level  determined 
under  subparagraph  (A)  shall— 

"(I)  In  the  case  of  the  1986  crop  of  com. 
not  be  less  than  $2.40  per  bushel;  and 

"(11)  In  the  case  of  each  of  the  1987 
through  1989  crops  of  com.  not  be  less  than 
75  percent,  nor  more  than  85  percent,  of  the 
simple  average  price  received  by  producers 
of  com.  as  determined  by  the  Secretary, 
during  the  immediately  preceding  5  market- 
ing years,  excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  In 
such  period,  except  that  the  loan  and  pur- 
chase level  for  a  crop  determined  under  this 
clause  may  not  be  reduced  by  more  than  5 
percent  from  the  level  determined  for  the 
preceding  crop. 

"(C)(1)  Except  as  provided  In  clause  (ID.  If 
the  Secretary  determines  that  the  average 
price  of  com  received  by  producers  in  any 
marketing  year  is  not  more  than  110  per- 
cent of  the  loan  and  purchase  level  for  com 
for  such  marketing  year,  the  Secretary  may 
reduce  the  loan  and  purchase  level  for  com 
for  the  next  marketing  year  by  the  amount 
the  Secretary  determines  necessary  to  main- 
tain domestic  and  export  markets  for  grain. 
"(ID  The  loan  and  purchase  level  may  not 
be  reduced  under  clause  (1)  by  more  than  20 
percent  In  any  year. 

"(ill)  Any  reduction  in  the  loan  and  pur- 
chase level  for  com  under  this  subpara- 
graph shall  not  be  considered  in  determin- 
ing the  loan  and  purchase  level  for  com  for 
subsequent  years. 

"(DKi)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  para- 
graph or  paragraph  (2)  for  a  feed  grain  crop 
at  a  level  that  is  the  lesser  of— 

"(I)  the  loan  level  determined  for  such 
crop;  or 
"  (II)  the  higher  of — 

"(aa)  70  percent  of  the  loan  level  deter- 
mined for  such  crop; 

"(bb)  if  the  loan  level  for  a  crop  was  re- 
duced under  subparagraph  (C),  70  percent 
of  the  loan  level  that  would  have  been  in 
effect  but  for  the  reduction  under  subpara- 
graph (C);  or 

"(cc)  the  prevailing  world  market  price  for 
such  feed  grain,  as  determined  by  the  Secre- 
tary. 

"(ID  The  Secretary  shall  prescribe  by  reg- 
ulation— 

"(I)  a  formula  to  define  the  prevailing 
world  market  price  for  feed  grains:  and 

'(II)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  feed  grains. 

"(E)  For  purposes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  Information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

"(2)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1989  crops  of  grain  sorgh- 
ums, barley,  oats,  and  rye.  respectively,  at 


such  level  as  the  Secretary  determines  is 
fair  and  reasonable  in  relation  to  the  level 
that  loans  and  purchases  are  made  available 
for  com,  taking  Into  consideration  the  feed- 
ing value  of  such  commodity  In  relation  to 
com  and  other  factors  specified  In  section 
401(b). 

"(b)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  com.  grain 
sorghums,  barley,  oats,  and  rye.  make  pay- 
ments available  to  producers  who.  although 
eligible  to  obtain  a  loan  or  purchase  agree- 
ment under  subsection  (a),  agree  to  forego 
obtaining  such  loan  or  agreement  in  return 
for  such  payments. 

"(2)(A)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 
"(1)  the  loan  payment  rate;  by 
"(11)  the  quantity  of  such  feed  grains  the 
producer  Is  eligible  to  place  under  loan. 

"(B)  For  purposes  of  this  subsection,  the 
quantity  of  feed  grains  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

"(1)  the  Individual  farm  program  acreage 
for  the  crop:  by 

"(ID  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"(3)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(1)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

"(11)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)(1)(D). 

"(c)(1)(A)  The  Secretary  shall  make  avail- 
able to  producers  payments  for  each  of  the 
1986  through  1989  crops  of  com,  grain 
sorghums,  oats,  and,  if  designated  by  the 
Secretary,  barley,  in  an  amount  computed 
as  provided  in  this  subsection. 

"(B)  F»ayments  for  any  such  crop  of  feed 
grains  shall  be  computed  by  multiplying- 
"(1)  the  payment  rate;  by 
"(11)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(ill)  the  farm  program  payment  yield  for 
the  crop. 

"(C)(1)  Except  as  provided  in  clauses  (11) 
and  (ill),  if  the  producers  on  a  farm  reduce 
the  acreage  of  feed  grains  planted  for  har- 
vest on  the  farm  from  the  acreage  base  by 
at  least  the  percentage  recommended  by  the 
Secretary  in  the  announcement  of  the  na- 
tional program  acreage  and  such  producers 
actually  plant  feed  grains  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  feed  grain  acreage  base  of  the  farm  (re- 
duced by  the  percentage  recommended  by 
the  Secretary)- 

"(I)  any  portion  of  the  feed  grain  acreage 
base  of  the  farm  determined  In  accordance 
with  subsection  (f)(2)(D)  (reduced  by  the 
percentage  recommended  by  the  Secretary) 
that  Is  devoted  to  conserving  uses  or  non- 
program  crops,  shall  be  considered  as  part 
of  the  individual  farm  program  acreage: 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I): 
and 

"(III)  any  portion  of  the  feed  grain  acre- 
age base  of  the  farm  that  Is  devoted  to  con- 
serving uses  or  nonprogram  crops  shall  be 
considered  to  be  planted  to  feed  grains. 

"(ID  If  an  acreage  llmlUtlon  program 
under  subsection  (f)(2)  is  In  effect  for  a  crop 
of  feed  grains  and  the  producers  on  a  farm 
actually  plant  feed  grains  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  permitted  feed  grain  acreage  of  the 
farm  (determined  in  accordance  with  sub- 
section (f)(2)(A))— 

"(1)  any  portion  of  the  permitted  feed 
grain  acreage  of  the  farm  that  is  devoted  to 


conserving  uses  or  nonprogram  crops  shall 
be  considered  as  part  of  the  individual  farm 
program  acreage: 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I); 
and 

"(III)  any  portion  of  the  feed  grain  acre- 
age base  of  the  farm  that  Is  devoted  to  con- 
serving uses  or  nonprogram  crops  shall  be 
considered  to  be  planted  to  feed  grains. 

"(ill)  If  a  set-aside  program  under  subsec- 
tion (f)(3)  Is  In  effect  for  a  crop  of  feed 
grains,  the  Secretary  has  announced  a  limi- 
tation on  the  acreage  planted  to  feed  grains 
in  accordance  with  subsection  (f)(3)(C),  and 
the  producers  on  a  farm  actually  plant  feed 
grains  or  a  nonprogram  crop  for  harvest  on 
at  least  50  percent  of  the  limited  farm  acre- 
age (determined  in  accordance  with  subsec- 
tion (fK3)(C))— 

"(I)  any  portion  of  the  limited  farm  acre- 
age that  Is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  Individual  farm  program  acre- 
age; 

"(II)  the  producers  shall  be  eligible  for 
payments  imder  this  paragraph  with  respect 
to  the  acreage  referred  to  In  subclause  (I); 
and 

"(III)  any  portion  of  the  feed  grain  acre- 
age base  of  the  farm  that  Is  devoted  to  con- 
serving uses  or  nonprogram  crops  shall  be 
considered  to  be  planted  to  feed  grains. 

"(D)  The  payment  rate  for  com  shall  l>e 
the  amount  by  which  the  established  price 
for  the  crop  of  com  exceeds  the  higher  of— 
"(I)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary;  or 

"(11)  the  loan  level  determined  for  such 
crop. 

"(E)  The  established  price  for  com  shall 
not  be  less  than  $3.03  per  bushel. 

"(F)  The  payment  rate  for  grain  sor- 
ghums, oats,  and,  if  designated  by  the  Secre- 
tary, barley,  shall  be  such  rate  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  rate  at  which  paymente  are 
made  available  for  com. 

"(G)  The  total  quantity  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  Is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(H)  As  used  in  this  paragraph,  the  term 
'nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

"(2)(A)  Except  as  provided  In  subpara- 
graph (C),  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  Intend- 
ed for  feed  grains  to  feed  grains  or  other 
nonconserving  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
ers, the  Secretary  shall  make  a  prevented 
planting  disaster  payment  to  the  producers 
in  an  amount  equal  to  the  product  obtained 
by  multiplying— 

■(1)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  feed 
grains  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  feed  grains  or  other  nonconserv- 
ing crops  In  lieu  of  feed  grains  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
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producers)   in   the   immediately   preceding 
year  by 

"(11)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary:  by 

"(ill)  a  payment  rate  equal  to  33vs  percent 
of  the  established  price  for  the  crop. 

"(B)  Except  as  provided  In  subparagraph 
(C).  if  the  Secretary  determines  that  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers,  the  total  quantity  of  feed 
grains  that  the  producers  are  able  to  har- 
vest on  any  farm  Is  less  than  the  result  of 
multiplying  80  percent  of  the  farm  program 
payment  yield  established  by  the  Secretary 
for  such  crop  by  the  acreage  planted  for 
harvest  for  such  crop,  the  Secretary  shall 
malie  a  reduced  yield  disaster  payment  to 
the  producers  at  a  rate  equal  to  50  percent 
of  the  established  price  for  the  crop  for  the 
deficiency  in  production  below  60  percent 
for  the  crop. 

■(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for— 

"(1)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  Insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  US.C.  1501  et  seq.)  with  respect  to 
the  feed  grain  acreage  of  the  producers;  or 

"(11)  reduced  yield  disaster  payments 
under  subparagraph  (B).  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  feed 
grain  acreage  of  the  producers. 

"(DMl)  Notwithstanding  subparagraph 
(C),  the  Secretary  may  make  a  disaster  pay- 
ment to  the  producers  on  a  farm  under  this 
paragraph  if  the  Secretary  determines 
that— 

"(I)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  on  a  farm  have  suffered  substan- 
tial losses  of  production  either  from  being 
prevented  from  planting  feed  grains  or 
other  nonconserving  crops  or  from  reduced 
yields: 

'(II)  such  losses  have  created  an  economic 
emergency  for  the  producers: 

"(III)  crop  Insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  such  losses 
are  Insufficient  to  alleviate  such  economic 
emergency:  and 

"(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(11)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  subparagraph  with  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 
among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved. 

"(dKlXA)  The  Secretary  shall  proclaim  a 
national  program  acreage  for  each  of  the 
1986  through  1989  crops  of  feed  grains.  The 
proclamation  shall  be  made  not  later  than 
November  15  of  each  calendar  year  for  the 
crop  harvested  in  the  next  succeeding  calen- 
dar year,  except  that  in  the  case  of  the  1986 
crop,  the  proclamation  shall  be  made  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Agriculture,  Food,  Trade,  and 
Conservation  Act  of  1985. 

"(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (3)  if 
the  Secretary  determines  it  necessary  based 


on  the  latest  information.  The  Secretary 
shall  proclaim  such  revised  national  pro- 
gram acreage  as  soon  as  it  is  made. 

"(C)  The  national  program  acreage  for 
feed  grains  shall  be  the  number  of  harvest- 
ed acres  the  Secretary  determines  (on  the 
basis  of  the  weighted  national  average  of 
the  farm  progrson  payment  yields  for  the 
crop  for  which  the  determination  is  made) 
will  produce  the  quantity  (less  imports)  that 
the  Secretary  estimates  will  be  utilized  do- 
mestically and  for  exixtrt  during  the  mar- 
keting year  for  such  crop. 

"(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  feed  grains  are  excessive  or 
an  increase  in  stocks  is  needed  to  assure  de- 
sirable carryover,  the  Secretary  may  adjust 
the  national  program  acreage  by  the  quanti- 
ty the  Secretary  determines  will  accomplish 
the  desired  increase  or  decrease  in  carryover 
stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  feed 
grains.  The  allocation  factor  for  feed  grains 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the 
number  of  acres  that  the  Secretary  esti- 
mates will  be  harvested  for  such  crop, 
except  that  in  no  event  shall  the  allocation 
factor  for  any  crop  of  feed  grains  be  more 
than  100  percent  nor  less  than  80  percent. 

"(3KA)  The  individual  farm  program  acre- 
age for  each  crop  of  feed  grains  shall  be  de- 
termined by  multiplying  the  allocation 
factor  by  the  acreage  of  feed  grains  planted 
for  harvest  on  the  farms  for  which  individ- 
ual farm  program  acreages  are  required  to 
be  determined. 

"(B)  The  individual  farm  program  acreage 
shall  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  feed  grains  planted 
for  harvest  on  the  farm  from  the  acreage 
base  established  for  the  farm  under  subsec- 
tion (f)(2)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  in  the  proclama- 
tion of  the  national  program  acreage. 

"(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  feed  grains  planted 
for  harvest  is  less  than  the  acreage  base  es- 
tablished for  the  farm  under  subsection 
(fM2),  but  for  which  the  reduction  is  insuffi- 
cient to  exempt  the  farm  from  the  applica- 
tion of  the  allocation  factor. 

"(D)  In  establishing  the  allocation  factor 
for  feed  grains,  the  Secretary  may  make 
such  adjustment  as  the  Secretary  deems 
necessary  to  take  into  account  the  extent  of 
exemption  of  farms  under  the  foregoing 
provisions  of  this  paragraph. 

"(e)(1)  The  farm  program  payment  yield 
for  each  crop  of  feed  grains  shall  be  the 
yield  established  for  the  farm  for  the  previ- 
ous crop  year,  adjusted  by  the  Secretary  to 
provide  a  fair  and  equitable  yield.  If  no  pay- 
ment yield  for  feed  grains  was  established 
for  the  farm  In  the  previous  crop  year,  the 
Secretary  may  determine  such  yield  as  the 
Secretary  finds  fair  and  reasonable. 

"(2)  Notwithstanding  paragraph  (D— 

"(A)  in  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
yields  proved  by  the  producer:  and 

"(B)  neither  the  actual  yields  nor  the 
farm  program  payment  yield  established  on 
the  basis  of  such  yields  shall  be  reduced 
under  other  provisions  of  this  subsection. 

"(3)  If  the  Secretary  determines  It  neces- 
sary, the  Secretary  may  establish  national, 
State,  or  county  program  payment  yields  on 
the  basis  of — 

"(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 


fecting such  yields  in  the  historical  period: 
or 

"(B)  If  such  data  are  not  available,  on  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  involved. 

"(4)  If  national.  State,  or  county  program 
payment  yields  are  established,  the  farm 
program  payment  yields  shall  balance  to 
the  national.  State,  or  county  program  pay- 
ment yields. 

"(fMlMA)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secretary  may 
provide  for  any  crop  either  for  an  acreage 
limitation  program  as  described  in  para- 
graph (2)  or  a  set-aside  program  as  de- 
scribed in  paragraph  (3)  If  the  Secretary  de- 
termines that  the  total  supply  of  feed 
grains,  in  the  absence  of  such  a  program, 
win  be  excessive,  taking  into  account  the 
need  for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and  prices 
and  to  meet  a  national  emergency. 

"(B)  In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  the  Agriculture.  Food. 
Trade,  and  Conservation  Act  of  1985. 

"(C)  The  Secretary  shall  announce  any 
such  feed  grain  acreage  limitation  program 
or  set-aside  program  not  later  than  Novem- 
ber 15  prior  to  the  calendar  year  in  which 
the  crop  is  harvested,  except  that  in  the 
case  of  the  1986  crop,  the  Secretary  shall 
announce  such  program  as  soon  as  practica- 
ble after  the  date  of  enactment  of  the  Agri- 
culture. Food,  Trade,  and  Conservation  Act 
of  1985. 

"(2)(A)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1).  the  limita- 
tion on  the  acreage  planted  to  feed  grains 
shall  be  achieved  by  applying  a  uniform  per- 
centage reduction  (not  to  exceed  15  percent) 
to  the  acreage  base  for  each  feed  grain-pro- 
ducing farm. 

"(B)  Producers  who  knowingly  produce 
feed  grains  in  excess  of  the  permitted  feed 
grain  acreage  for  the  farm  shall  be  ineligi- 
ble for  feed  grain  loans,  purchases,  and  pay- 
ments with  respect  to  that  farm. 

"(C)  The  Secretary  may  provide  that  no 
producer  of  malting  barley  shall  be  required 
as  a  condition  of  eligibility  for  feed  grain 
loans,  purchases,  and  payments  to  comply 
with  any  acreage  limitation  under  this  para- 
graph If  such  producer  has  previously  pro- 
duced a  malting  variety  of  barley,  plants 
barley  only  of  an  acceptable  malting  variety 
for  harvest,  and  meets  such  other  condi- 
tions as  the  Secretary  may  prescribe. 

"(D)(1)  For  the  purpose  of  determining 
any  reduction  required  to  l>e  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  be  the  average  acreage  planted  to  feed 
grains  for  harvest  in  the  5  crop  years  imme- 
diately preceding  the  year  for  which  the  de- 
termination is  made. 

"(U)  For  the  purpose  of  clause  (I),  acreage 
planted  to  feed  grains  for  harvest  shall  In- 
clude— 

"(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage;  and 

"(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  feed  grains  or  other 
nonconserving  crops  in  lieu  of  feed  grains 
because  of  drought,  flood,  or  other  natural 
diaaater.  or  other  condition  beyond  the  con- 
trol of  the  producers. 

■(ill)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
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ered  in  determining  a  fair  and  equitable 
base. 

"(iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

"(E)(i)  A  number  of  acres  on  the  farm  de- 
termined by  dividing— 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  feed  grains 
times  the  number  of  acres  actually  planted 
to  such  commodity;  by 

"(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary, 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

"(ii)  The  number  of  acres  so  determined  is 
hereafter  In  this  subsection  referred  to  as 
'reduced  acreage'. 

•(F)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  feed  grains,  subsection  (d)  shall  not  be 
applicable  to  such  crop,  including  any  prior 
announcement  that  may  have  been  made 
under  such  subsection  with  respect  to  such 
crop.  The  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
feed  grains  for  harvest  within  the  permitted 
feed  grain  acreage  for  the  farm  as  estab- 
lished under  this  paragraph. 

"(3)(A)  If  a  set-aside  program  is  an- 
nounced under  paragraph  ( 1 ).  then  as  a  con- 
dition of  eligibility  for  loans,  purchases,  and 
payments  authorized  by  this  section  (except 
as  provided  in  subsection  (g)),  the  producers 
on  a  farm  must— 

"(1)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  15  percent) 
of  the  acreage  of  feed  grains  planted  for 
harvest  for  the  crop  for  which  the  set-aside 
is  in  effect;  and 

"(ii)  otherwise  comply  with  such  program. 

"(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary. 

"(C)(i)  If  a  set-aside  program  is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  feed  grains.  Such  limitation  shall 
be  applied  on  a  uniform  basis  to  all  feed 
grain-producing  farms. 

"(11)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  wheat,  as  deter- 
mined in  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  limited  farm 
acreage'. 

"(D)  The  Secretary  may  make  such  ad- 
justments In  Individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

"(1)  to  correct  for  abnormal  factors  affect- 
ing pr(xiuction:  and 

"(ii)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

"(4)(A)  The  regulations  issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

■■(B)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  sweet  sorghum,  hay 
and  grazing  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato.  flax- 
seed, triticale.  rye,  or  other  commodity.  If 
the  Secretary  determines  that  such  produc- 


tion is  needed  to  provide  an  adequate  supply 
of  such  commodities,  is  not  likely  to  In- 
crease the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  Income  ad- 
versely. 

"(5)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  feed 
grains,  whether  or  not  an  acreage  limitation 
or  set-aside  program  for  feed  grains  is  In 
effect,  if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national  acreage 
of  feed  grains  to  desirable  goals.  Such  land 
diversion  payments  shall  be  made  to  produc- 
ers who,  to  the  extent  prescribed  by  the 
Secretary,  devote  to  approved  conservation 
uses  an  acreage  of  cropland  on  the  farm  in 
accordance  with  land  diversion  contracts  en- 
tered into  by  the  Secretary  with  such  pro- 
ducers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  In  such  manner 
as  the  Secretary  may  prescribe  or  such 
other  means  as  the  Secretary  determines 
appropriate.  In  determining  the  acceptabil- 
ity of  contract  offers,  the  Secretary  shall 
take  Into  consideration  the  extent  of  the  di- 
version to  be  undertaken  by  the  producers 
and  the  productivity  of  the  acreage  divert- 
ed. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  coimty  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"(6)(A)  Any  reduced  acreage,  set-aside 
acreage,  and  additional  diverted  acreage 
may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

"(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 

"(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  In  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  If  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

""(7)(A)  An  operator  of  a  farm  desiring  to 
participate  In  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)  The  Secretary  may,  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  If  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

""(g)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  com,  grain 
sorghums,  oats,  and.  If  designated  by  the 
Secretary,  barley,  make  payments  available 
to  producers  who  meet  the  requirements  of 
this  section. 

'"(2)  Such  payments  shall  be— 

•"(A)  made  in  the  form  of  such  feed  grains, 
respectively,  owned  by  the  Commodity 
Credit  Corporation:  and 

"(B)  subject  to  the  availability  of  such 
feed  grains. 


"(3)(A)  Payments  under  this  subsection 
shall  be  determined  In  the  same  maimer  as 
provided  in  subsection  (b). 

"(B)  The  quantity  of  feed  grains  to  be 
made  available  to  a  producer  under  this  sub- 
section shall  be  equal  in  value  to  the  pay- 
ments so  determined  under  such  subsection. 

"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

""(B)  agrees  to  forgo  receiving  pas^aents 
under  subsection  (c); 

"(C)  does  not  plant  feed  grains  for  harvest 
in  excess  of  the  farm  acreage  base  reduced 
by  one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection  (f ): 
and 

"(D)  otherwise  complies  with  this  section. 

"(hHl)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  conducted  under  this  section 
precludes  the  making  of  loans,  purchases, 
and  payments,  the  Secretary  may,  neverthe- 
less, make  such  loans,  purchases,  and  pay- 
ments in  such  amounts  as  the  Secretary  de- 
termines are  equitable  in  relation  to  the  se- 
riousness of  the  failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  cormnlttees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  In  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"'(i)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(J)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

'"(k)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

"(1)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"•(m)  The  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers.". 

KOWAPPiJCABiLmr  OF  sccnoM  los  or  thk  ao- 

RICULTtTRAL     ACTT     Of      1»«»     TO     THE      1986 
THROUGH  1>89  CROPS  OT  IKKD  GRAIltS 

Sec.  502A.  Section  105  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444b)  shall  not  be  ap- 
plicable to  the  1986  through  1989  crops  of 
feed  grains. 

SiTBTITLE  B 

LOAK  RATX8,  TARGET  PRICES,  DISASTER  PAY- 
MElfTS.  FEED  GRAIN  ACREAGE  REDUCTIOR  AlfS 
SET-ABIDE  PROGRAM,  AND  LAND  DIVERSION  FOR 
THE  1988  THROUGH  1989  CROPS  OF  FEED 
GRAINS 

Sec.  50 IB.  Effective  only  for  the  1986 
through  1989  crops  of  feed  grains,  the  Agri- 
cultural Act  of  1949  is  amended  by  adding 
after  section  105B  (7  U.S.C.  1444d)  the  fol- 
lowing new  section: 

"Sec.  105C.  Notwithstanding  any  other 
provision  of  law: 

""(a)(1)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  the  Secretary  shall 
make  available  to  producers  loans  and  pur- 
chases for  each  of  the  1986  through  1989 
crops  of  com  at  such  level  as  the  Secretary 
determines  will  encourage  the  exportation 
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of  fe«d  trains  and  not  result  In  excesbWe 
total  stocks  of  feed  grains  after  taking  into 
consideration  the  cost  of  producing  com. 
supply  and  demand  conditions,  and  world 
prices  for  com. 

•(B)  Except  as  provided  in  subparagraph 
(C).  the  loan  and  purchase  level  determined 
under  subparagraph  (A)  shall— 

"(1)  in  the  case  of  the  1986  crop  of  com. 
not  be  less  than  <2.40  per  bushel;  and 

■•(li)  In  the  case  of  each  of  the  1987 
through  1989  crops  of  com.  not  be  less  than 
75  percent,  nor  more  than  85  percent,  of  the 
simple  average  price  received  by  producers 
of  com,  as  determined  by  the  Secretary, 
during  the  immediately  preceding  5  market- 
ing years,  excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  in 
such  period,  except  that  the  loan  and  pur- 
chase level  for  a  crop  determined  under  this 
clause  may  not  be  reduced  by  more  than  5 
percent  from  the  level  determined  for  the 
preceding  crop. 

(CXI)  Except  as  provided  in  clause  (ii),  if 
the  Secretary  determines  that  the  average 
price  of  com  received  by  producers  in  any 
marketing  year  is  not  more  than  110  per- 
cent of  the  loan  and  purchase  level  for  com 
for  such  marketing  year,  the  Secretary  may 
reduce  the  loan  and  purchase  level  for  com 
for  the  next  marketing  year  by  the  amount 
the  Secretary  determines  necessary  to  main- 
tain domestic  and  export  markets  for  grain, 
■•(ii)  The  loan  and  purchase  level  may  not 
be  reduced  under  clause  ( I )  by  more  than  30 
percent  in  any  year. 

••(iii)  Any  reduction  in  the  loan  and  pur- 
chase level  for  com  under  this  subpara- 
graph shall  not  be  considered  in  determin- 
ing the  loan  and  purchase  level  for  com  for 
subsequent  years. 

•■(D)(i)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  para- 
graph or  paragraph  (2)  for  a  feed  grain  crop 
at  a  level  that  is  the  lesser  of— 

••(I)  the  loan  level  determined  for  such 
crop;  or 
••(II)  the  higher  of— 

"(aa)  70  percent  of  the  loan  level  deter- 
mined for  such  crop; 

■•(bb)  if  the  loan  level  for  a  crop  was  re- 
duced under  subparagraph  (C).  70  percent 
of  the  loan  level  that  would  have  been  in 
effect  but  for  the  reduction  under  subpara- 
graph (C);  or 

••(cc)  the  prevailing  world  market  price  for 
such  feed  grain,  as  determined  by  the  Secre- 
tary. 

••(ii)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

"(I)  a  formula  to  define  the  prevailing 
world  market  price  for  feed  grains;  and 

••(II)  a  mechanism  by  which  the  Secretary 
shall  aimounce  periodically  the  prevailing 
world  market  price  for  feed  grains. 

•■(E)  For  purjKMes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

••(2)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1989  crops  of  grain  sorgh- 
ums, barley,  oats,  and  rye.  respectively,  at 
such  level  as  the  Secretary  determines  is 
fair  and  reasonable  in  relation  to  the  level 
that  loans  and  purchases  are  made  available 
for  com.  taking  into  consideration  the  feed- 
ing value  of  such  commodity  in  relation  to 
com  and  other  factors  specified  In  section 
401(b). 

••(bKl)  The  Secretary  may,  for  each  of  the 
1986    through    1989    crops    of    com.    grain 


sorghums,  barley,  oaU,  and  rye.  make  pay- 
ments available  to  producers  who.  although 
eligible  to  obtain  a  loan  or  purchase  agree- 
ment under  subsection  (a),  agree  to  forego 
obtaining  such  loan  or  agreement  in  return 
for  such  payments. 

■■(2XA)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 
••(I)  the  loan  payment  rate:  by 
■■(ii)  the  quantity  of  such  feed  grains  the 
producer  is  eligible  to  place  under  loan. 

'■(B)  For  purposes  of  this  subsection,  the 
quantity  of  feed  grains  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

••(i)  the  individual  farm  program  acreage 
for  the  crop;  by 

■■(ii)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

'•(3)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

•■(i)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

•(ii)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (aXlXD). 

•(cXlXA)  The  Secretary  shall  make  avail- 
able to  producers  payments  for  each  of  the 
1986  through  1989  crops  of  com,  grain 
sorghums,  oats,  and,  if  designated  by  the 
Secretary,  barley,  in  an  amount  computed 
as  provided  in  this  subsection. 

■■(B)  Payments  for  any  such  crop  of  feed 
grains  shall  be  computed  by  multiplying— 
••(i)  the  payment  rate;  by 
■■(ii)  the  individual  farm  program  acreage 
for  the  crop;  by 

■■(ill)  the  farm  program  payment  yield  for 
the  crop. 

•(CXI)  Except  as  provided  In  clauses  (ii) 
and  (iii).  if  the  producers  on  a  farm  reduce 
the  acreage  of  feed  grains  planted  for  har- 
vest on  the  farm  from  the  acreage  base  by 
at  least  the  percentage  recommended  by  the 
Secretary  in  the  announcement  of  the  na- 
tional program  acreage  and  such  producers 
actually  plant  feed  grains  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  feed  grain  acreage  base  of  the  farm  (re- 
duced by  the  percentage  reconunended  by 
the  Secretary  )— 

■•(I)  any  portion  of  the  feed  grain  acreage 
base  of  the  farm  determined  in  accordance 
with  subsection  (fX2XD)  (reduced  by  the 
percentage  recommended  by  the  Secretary) 
that  is  devoted  to  conserving  uses  or  non- 
program  crops,  shall  be  considered  as  part 
of  the  individual  farm  program  acreage; 

■(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I): 
and 

•■(III)  any  portion  of  the  feed  grain  acre- 
age base  of  the  farm  that  is  devoted  to  con- 
serving uses  or  nonprogram  crops  shall  be 
considered  to  be  planted  to  feed  grains. 

■(11)  If  an  acreage  limitation  program 
under  subsection  (fX2)  is  in  effect  for  a  crop 
of  feed  grains  and  the  producers  on  a  farm 
actually  plant  feed  grains  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  permitted  feed  grain  acreage  of  the 
farm  (determined  in  accordance  with  sub- 
section (fx2XA)>— 

■■(I)  any  portion  of  the  permitted  feed 
grain  acreage  of  the  farm  that  is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  as  part  of  the  individual  farm 
program  acreage; 

■■(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I): 
and 

••(III)  any  portion  of  the  feed  grain  acre- 
age base  of  the  farm  that  is  devoted  to  con- 


serving uses  or  nonprogram  crops  shall  be 
considered  to  be  planted  to  feed  grains. 

■■(iii)  If  a  set-aside  program  under  subsec- 
tion (fX3)  is  in  effect  for  a  crop  of  feed 
grains,  the  Secretary  has  aiuiounced  a  limi- 
tation on  the  acreage  planted  to  feed  grains 
in  accordance  with  subsection  (fX3)(C),  and 
the  producers  on  a  farm  actually  plant  feed 
grains  or  a  nonprogram  crop  for  harvest  on 
at  least  50  percent  of  the  limited  farm  acre- 
age (determined  in  accordance  with  subsec- 
tion (fX3XC))- 

"(I)  any  portion  of  the  limited  farm  acre- 
age that  is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age: 

••(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I); 
and 

••(III)  any  portion  of  the  feed  grain  acre- 
age base  of  the  farm  that  is  devoted  to  con- 
serving uses  or  nonprogram  crops  shall  be 
considered  to  be  planted  to  feed  grains. 

"(D)  The  payment  rate  for  com  shall  be 
the  amount  by  which  the  established  price 
for  the  crop  of  com  exceeds  the  higher  of— 
■•(i)  the  lower  of— 

••(I)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  such  crop,  as  determined  by 
the  Secretary;  or 

••(II)  >2.04  in  the  case  of  the  1986  crop  of 
com;  $2.19  in  the  case  of  the  1987  crop  of 
com;  and  $2.24  in  the  case  of  the  1988  crop 
of  com;  or 

■•(ii)  the  loan  level  determined  for  such 
crop. 
•'(E)  The  esUblished  price  for  com  shall— 
'•(I)  in  the  case  of  the  1986  crop,  not  be 
less  than  >3.03  per  bushel;  and 

■■(11)  in  the  case  of  each  of  the  1987 
through  1989  crops,  not  be  less  than  such 
level  as  the  Secretary  determines  to  be  ap- 
propriate taking  into  consideration  the  total 
supply  of  com.  demand  for  com.  total  pro- 
gram costs,  and  such  other  factors  as  the 
Secretary  determines  to  be  appropriate, 
except  that  the  established  price  for  a  crop 
determined  under  this  clause  may  not  be  re- 
duced by  more  than  5  percent  from  the  level 
determined  for  the  preceding  crop. 

■■(F)  The  payment  rate  for  grain  sorgh- 
ums, oats,  and,  if  designated  by  the  Secre- 
tary, barley,  shall  be  such  rate  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  rate  at  which  payments  are 
made  available  for  com. 

(O)  The  total  quantity  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

■'(H)  As  used  in  this  paragraph,  the  term 
'nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

■■(2XA)  Except  as  provided  in  subpara- 
graph (C).  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  Intend- 
ed for  feed  grains  to  feed  grains  or  other 
nonconservlng  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
ers, the  Secretary  shall  make  a  prevented 
planting  disaster  payment  to  the  producers 
in  an  amount  equal  to  the  product  obtained 
by  multiplying- 


■•(i)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  feed 
grains  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  feed  grains  or  other  nonconserv- 
lng crops  in  lieu  of  feed  grains  t>ecause  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
'producers)  in  the  immediately  preceding 
year;  by 

••(II)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 

'•(Iii)  a  payment  rate  equal  to  33V<i  percent 
of  the  established  price  for  the  crop. 

••(B)  Except  as  provided  in  subparagraph 
(C),  if  the  Secretary  determines  that  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers,  the  total  quantity  of  feed 
grains  that  the  producers  are  able  to  har- 
vest on  any  farm  is  less  than  the  result  of 
multiplying  60  percent  of  the  farm  program 
payment  yield  established  by  the  Secretary 
for  such  crop  by  the  acreage  planted  for 
harvest  for  such  crop,  the  Secretary  shall 
make  a  reduced  yield  disaster  payment  to 
the  producers  at  a  rate  equal  to  50  percent 
of  the  established  price  for  the  crop  for  the 
deficiency  in  production  below  60  percent 
for  the  crop. 

•'(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for— 

•'(I)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  with  respect  to 
the  feed  grain  acreage  of  the  producers;  or 

••(ID  reduced  yield  disaster  payments 
under  subparagraph  (B).  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  resiject  to  the  feed 
grain  acreage  of  the  producers. 

'■(DXi)  Notwithstanding  subparagraph 
(C).  the  Secretary  may  make  a  disaster  pay- 
ment to  the  prixlucers  on  a  farm  under  this 
paragraph  if  the  Secretary  determines 
that- 

••(I)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  on  a  farm  have  suffered  substan- 
tial losses  of  production  either  from  being 
prevented  from  planting  feed  grains  or 
other  nonconservlng  crops  or  from  reduced 
yields; 

■■(II)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

■•(III)  crop  insurance  Indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
emment  to  such  producers  for  such  losses 
are  insufficient  to  alleviate  such  economic 
emergency;  and 

"(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

■■(11)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  subparagraph  with  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 
among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved. 

••(dXlXA)  The  SecreUry  shall  proclaim  a 
national  program  acreage  for  each  of  the 
1986  through  1989  crops  of  feed  grains.  The 
proclamation  shall  be  made  not  later  than 
November  15  of  each  calendar  year  for  the 
crop  harvested  in  the  next  succeeding  calen- 
dar year,  except  that  in  the  case  of  the  1986 
crop,   the  proclamation  shall   be  made  as 


soon  as  practicable  after  the  date  of  enact- 
ment of  the  Agriculture.  Food,  Trade,  and 
Conservation  Act  of  1985. 

••(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (2)  if 
the  Secretary  determines  it  necessary  based 
on  the  latest  information.  The  Secretary 
shall  proclaim  such  revised  national  pro- 
gram acreage  as  soon  as  it  Is  made. 

'•(C)  The  national  program  acreage  for 
feed  grains  shall  l>e  the  number  of  harvest- 
ed acres  the  Secretary  determines  (on  the 
basis  of  the  weighted  national  average  of 
the  farm  program  payment  yields  for  the 
crop  for  which  the  determination  is  made) 
will  produce  the  quantity  (less  imports)  that 
the  Secretary  estimates  will  be  utilized  do- 
mestically and  for  export  during  the  mar- 
keting year  for  such  crop. 

■■(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  feed  grains  are  excessive  or 
an  Increase  in  stocks  is  needed  to  assure  de- 
sirable carryover,  the  Secretary  may  adjust 
the  national  program  acreage  by  the  quanti- 
ty the  Secretary  determines  will  accomplish 
the  desired  increase  or  decrease  in  carryover 
stocks. 

■■(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  feed 
grains.  The  allocation  factor  for  feed  grains 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the 
number  of  acres  that  the  Secretary  esti- 
mates will  be  harvested  for  such  crop, 
except  that  in  no  event  shall  the  allocation 
factor  for  any  crop  of  feed  grains  be  more 
than  100  percent  nor  less  than  80  percent. 

■■(3XA)  The  individual  farm  program  acre- 
age for  each  crop  of  feed  grains  shall  be  de- 
termined by  multiplying  the  allocation 
factor  by  the  8M;reage  of  feed  grains  planted 
for  harvest  on  the  farms  for  which  individ- 
ual farm  program  acreages  are  required  to 
be  determined. 

■•(B)  The  individual  farm  program  acreage 
shall  not  be  further  reduced  by  application 
of  the  allocation  factor  If  the  producers 
reduce  the  acreage  of  feed  grains  planted 
for  harvest  on  the  farm  from  the  acreage 
base  established  for  the  farm  under  subsec- 
tion (f)(2)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  In  the  proclama- 
tion of  the  national  program  acreage. 

••(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  feed  grains  planted 
for  harvest  is  less  than  the  acreage  base  es- 
tablished for  the  farm  under  subsection 
(fX2),  but  for  which  the  reduction  is  insuffi- 
cient to  exempt  the  farm  from  the  applica- 
tion of  the  allocation  factor. 

"(D)  In  establishing  the  allocation  factor 
for  feed  grains,  the  Secretary  may  make 
such  adjustment  as  the  Secretary  deems 
necessary  to  take  into  account  the  extent  of 
exemption  of  farms  under  the  foregoing 
provisions  of  this  paragraph. 

"(eXl)  The  farm  program  payment  yield 
for  each  crop  of  feed  grains  shall  be  the 
yield  established  for  the  farm  for  the  previ- 
ous crop  year,  adjusted  by  the  Secretary  to 
provide  a  fair  and  equitable  yield.  If  no  pay- 
ment yield  for  feed  grains  was  established 
for  the  farm  in  the  previous  crop  year,  the 
Secretary  may  determine  such  yield  as  the 
Secretary  finds  fair  and  reasonable. 

"(2)  Notwithstanding  paragraph  (D— 

••(A)  in  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
yields  proved  by  the  producer;  and 

'•(B)  neither  the  actual  yields  nor  the 
farm  program  payment  yield  established  on 


the  basis  of  such  yields  shall  be  reduced 
under  other  provisions  of  this  subsection. 

••(3)  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establisl  national. 
State,  or  county  program  payment  yields  on 
the  basis  of— 

•'(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  historical  period; 
or 

•'(B)  if  such  data  are  not  available,  on  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  involved. 

"(4)  If  national.  State,  or  county  program 
payment  yields  are  established,  the  farm 
program  payment  yields  shall  balance  to 
the  national.  State,  or  county  program  pay- 
ment yields. 

"(fXlXA)  Notwithstanding  any  other  pro- 
vision of  law— 

"(I)  in  the  case  of  each  of  the  1986 
through  1988  crops  of  feed  grains,  the  Sec- 
retary may  provide  either  for  an  acreage 
limitation  program  as  described  in  para- 
graph (2)  or  a  set-aside  program  as  de- 
scribed in  paragraph  (3),  if  the  Secretary  de- 
termines that  the  total  supply  of  feed 
grains,  in  the  absence  of  such  a  program, 
will  be  excessive,  taking  into  account  the 
need  for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and  prices 
and  to  meet  a  national  emergency;  and 

••(ii)  in  the  case  of  the  1989  crop  of  feed 
grains,  the  Secretary  may  not  provide  either 
for  an  acreage  limitation  program  as  de- 
scribed in  paragraph  (2)  or  a  set-aside  pro- 
gram as  described  in  paragraph  (3). 

"(B)  In  malting  a  determination  under 
subparagraph  (AXl).  the  Secretary  shall 
take  into  consideration  the  numl>er  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  the  Agriculture,  Pood, 
Trade,  and  Conservation  Act  of  1985. 

'•(C)  The  Secretary  shall  announce  any 
such  feed  grain  acreage  limitation  program 
or  set-aside  program  not  later  than  Novem- 
ber 15  prior  to  the  calendar  year  in  which 
the  crop  is  harvested,  except  that  in  the 
case  of  the  1986  crop,  the  Secretary  shall 
announce  such  program  as  soon  as  practica- 
ble after  the  date  of  enactment  of  the  Agri- 
culture, Food,  Trade,  and  Conservation  Act 
of  1985. 

•'(2XA)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1).  the  limita- 
tion on  the  acreage  planted  to  feed  grains 
shall  be  achieved  by  applying  a  uniform  per- 
centage reduction  (not  to  exceed  15  percent) 
to  the  acreage  base  for  each  feed  grain-pro- 
ducing farm. 

••(B)  Producers  who  knowingly  produce 
feed  grains  in  excess  of  the  permitted  feed 
grain  acreage  for  the  farm  shall  be  ineligi- 
ble for  feed  grain  loans,  purchases,  and  pay- 
ments with  respect  to  that  farm. 

'•(C)  The  Secretary  may  provide  that  no 
producer  of  malting  barley  shall  be  required 
as  a  condition  of  eligibility  for  feed  grain 
loans,  purchases,  and  payments  to  comply 
with  any  acreage  limitation  under  this  para- 
graph if  such  producer  has  previously  pro- 
duced a  malting  variety  of  barley,  plants 
barley  only  of  an  acceptable  malting  variety 
for  harvest,  and  meets  such  other  condi- 
tions as  the  Secretary  may  prescribe. 

•(DXi)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  be  the  average  acreage  planted  to  feed 
grains  for  harvest  in  the  5  crop  years  imme- 
diately preceding  the  year  for  which  the  de- 
termination is  made. 
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"(U)  For  the  purpose  of  clause  (1).  acreage 
planted  to  feed  grains  for  harvest  shall  in- 
clude— 

"(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage:  said 

■'(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  feed  grains  or  other 
nonconserving  crops  in  lieu  of  feed  grains 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers. 

"(Hi)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equitable 
bue. 

"(Iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

■•(E)<1>  A  number  of  acres  on  the  farm  de- 
termined by  dividing— 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  feed  grains 
times  the  number  of  acres  actually  planted 
to  such  commodity;  by 

"(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  llmi- 
Ution  established  by  the  Secretary, 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

"(ii)  The  numl>er  of  acres  so  determined  Is 
hereafter  in  this  subsection  referred  to  as 
'reduced  acreage'. 

"(P)  If  an  acreage  limitation  program  Is 
announced  under  paragraph  (1)  for  a  crop 
of  feed  grains,  subsection  (d)  shall  not  be 
applicable  to  such  crop.  Including  any  prior 
announcement  that  may  have  l>een  made 
under  such  subsection  with  respect  to  such 
crop.  The  Individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
feed  grains  for  harvest  within  the  permitted 
feed  grain  acreage  for  the  farm  as  estab- 
lished under  this  paragraph. 

"(3MA)  If  a  set-aside  program  Is  an- 
nounced under  paragraph  ( 1 ).  then  as  a  con- 
dition of  eligibility  for  loans,  purchases,  and 
payments  authorized  by  this  section  (except 
as  provided  in  subsection  (g)).  the  producers 
on  a  farm  must— 

"(1)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  15  percent) 
of  the  acreage  of  feed  grains  planted  for 
harvest  for  the  crop  for  which  the  set-aside 
is  in  effect;  and 

"(11)  otherwise  comply  with  such  program. 
"(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary. 

"(C)(1)  If  a  set-aside  program  is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  feed  grains.  Such  limitation  shall 
be  applied  on  a  uniform  basis  to  all  feed 
grain-producing  farms. 

"(ii)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  wheat,  as  deter- 
mined in  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  limited  farm 
acreage'. 

"(D)  The  Secretary  may  make  such  ad- 
justments in  individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

"(1)  to  correct  for  abnormal  factors  affect- 
ing production:  and 

••(ii)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 


"•(4XA)  The  regulations  Issued  by  the  Sec 
retary  under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

"(B)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  sweet  sorghum,  hay 
and  grazing  or  the  production  of  guar, 
sesame,  safflower.  sunflower,  castor  beans, 
mustard  seed,  crambe.  plantago  ovato.  flax- 
seed, tritlcale.  rye.  or  other  commodity.  If 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate  supply 
of  such  commodities.  Is  not  likely  to  in- 
crease the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  Income  ad- 
versely. 

"(SKA)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  feed 
grains,  whether  or  not  an  acreage  limitation 
or  set-aside  program  for  feed  grains  is  In 
effect.  If  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national  acreage 
of  feed  grains  to  desirable  goals.  Such  land 
diversion  payments  shall  be  made  to  produc- 
ers who.  to  the  extent  prescribed  by  the 
Secretary,  devote  to  approved  conservation 
uses  an  acreage  of  cropland  on  the  farm  in 
accordance  with  land  diversion  contracts  en- 
tered into  by  the  Secretary  with  such  pro- 
ducers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  such 
other  means  as  the  Secretary  determines 
appropriate.  In  determining  the  acceptabil- 
ity of  contract  offers,  the  Secretary  shall 
take  Into  consideration  the  extent  of  the  di- 
version to  be  undertaken  by  the  producers 
and  the  productivity  of  the  acreage  divert- 
ed. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  In 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"(SKA)  Any  reduced  acreage,  set-aside 
acreage,  and  additional  diverted  acreage 
may  be  devoted  to  wildlife  food  plots  or 
wildlife  hablUt  In  conformity  with  stand- 
ards esubllshed  by  the  Secretary  In  consul- 
tation with  wildlife  agencies. 

"(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 
"(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  In  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

•■(7)(A)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)  The  Secretary  may.  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  If  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 


shortage  In  the  supply  of  agricultural  com- 
modities. 

"(gXI)  The  Secretary  may.  for  each  of  the 
10M  through  1989  crops  of  com.  grain 
sorghums,  oats.  and.  If  designated  by  the 
Secretary,  barley,  make  payments  available 
to  producers  who  meet  the  requirements  of 
this  section. 
""(2)  Such  payments  shall  be— 
"(A)  made  in  the  form  of  such  feed  grains, 
respectively,  owned  by  the  Commodity 
Credit  Corporation:  and 

••(B)  subject  to  the  availability  of  such 
feed  grains. 

""(3)(A)  Payments  under  this  subsection 
shall  be  determined  In  the  same  manner  as 
provided  in  subsection  (b). 

"(B)  The  quantity  of  feed  grains  to  be 
made  available  to  a  producer  under  this  sub- 
section shall  be  equal  In  value  to  the  pay- 
ments so  determined  under  such  subsection. 
"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

■(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c): 

•(C)  does  not  plant  feed  grains  for  harvest 
in  excess  of  the  farm  acreage  base  reduced 
by  one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection  (f ); 
and 
••(D)  otherwise  compiles  with  this  section. 
"(h)(1)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  conducted  under  this  section 
precludes  the  making  of  loans,  purchases, 
and  payments,  the  Secretary  may,  neverthe- 
less, make  such  loans,  purchases,  and  pay- 
ments in  such  amounts  as  the  Secretary  de- 
termines are  equitable  in  relation  to  the  se- 
riousness of  the  failure. 

•'(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  In 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(1)  The  Secretary  may  Issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

■■(J)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(k)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  paymenU)  shall  apply  to  payments 
under  this  section. 

"•(1)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(m)  The  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers.". 

HOHAPPIJCABlU"nr  OP  SBCTIOH    106  OF  "THB  AG- 
IUCUL"rtniAL     ACT     OF      1»49     TO     THZ      19B6 

thuodgh  it89  c:rops  of  feed  grains 
Sec.  502B.  Section  lOS  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444b)  shall  not  be  ap- 
plicable to  the  1986  through  1989  crops  of 
feed  grains. 


TITLE  VI-COTTON 
Subtitle  A 

LOAlf  RATES.  TARGET  PRICES.  DISASTER  PAY- 
MEirrs.  COTTON  ACniEAGE  REDUCTION  AND  SET- 
ASIDE  PROGRAM.  AND  LAND  DIVERSION  FOR 
THE  1986  THROUGH  1989  CROPS  OF  UPLAND 
COTTON 

Sec.  601A.  Effective  only  for  the  1986 
through  1989  crops  of  upland  cotton,  the 
Agricultural  Act  of  1949  is  amended  by  In- 
serting after  section  103  (7  U.S.C.  1444)  the 
following  new  section: 

"Sec.  103A.  Notwithstanding  any  other 
provision  of  law:. 

■•(a)(1)  The  Secretary  shall,  on  presenta- 
tion of  warehouse  receipts  reflecting  ac- 
crued storage  charges  of  not  more  than  60 
days,  make  available  for  the  1986  through 
1989  crops  of  upland  cotton  to  producers 
nonrecourse  loans  for  a  term  of  10  months 
from  the  first  day  of  the  month  in  which 
the  loan  Is  made  at  such  level  as  will  reflect 
for  Strict  Low  Middling  one  and  one-six- 
teenth inch  upland  cotton  (mlcronalre  3.5 
through  4.9)  at  average  location  in  the 
United  States  a  level  that  Is  not  less  than— 

"(A)  in  the  case  of  the  1986  crop  of  upland 
cotton.  55  cents  per  pound:  and 

"(B)  in  the  case  of  each  of  the  1987 
through  1989  crops  of  upland  cotton,  the 
higher  of— 

""(I)  85  percent  of  the  average  price 
(weighted  by  market  and  month)  of  such 
quality  of  cotton  as  quoted  In  the  designat- 
ed United  States  spot  markets  during  3 
years  of  the  5-year  period  ending  July  31  in 
the  year  in  which  the  loan  level  Is  an- 
nounced, excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  in 
such  period:  or 

"•(11)  50  cents  per  pound. 

'•(2)  The  loan  level  for  any  crop  deter- 
mined under  paragraph  (1)(B)  may  not  be 
reduced  by  more  than  5  percent  from  the 
loan  level  determined  for  the  preceding 
crop. 

••(3)  The  loan  level  for  any  crop  of  cotton 
shall  be  determined  and  announced  by  the 
Secretary  not  later  than  November  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  such  loan  Is  to  be  effective,  except 
that  in  the  case  of  the  1986  crop,  such  deter- 
mination and  announcement  shall  be  made 
as  soon  as  practicable  after  the  date  of  en- 
actment of  the  Agriculture,  Food,  Trade, 
and  Conservation  Act  of  1985.  Such  level 
shall  not  thereafter  be  changed. 

""(4>(A)  Except  as  provided  in  subpara- 
graph (B).  nonrecourse  loans  provided  for  in 
this  section  shall,  on  request  of  the  produc- 
er during  the  10th  month  of  the  loan  period 
for  the  cotton,  be  made  available  for  an  ad- 
ditional term  of  8  months. 

•'(B)  A  request  to  extend  the  loan  period 
shall  not  be  approved  In  any  month  in 
which  the  average  price  of  Strict  Low  Mid- 
dling one  and  one-sixteenth  inch  cotton  (ml- 
cronalre 3.5  through  4.9)  In  the  designated 
spot  markets  for  the  preceding  month  ex- 
ceeded 130  percent  of  the  average  price  of 
such  quality  of  cotton  in  such  markets  for 
the  preceding  36-month  period. 

••(SKA)  Except  as  provided  in  subpara- 
graph (B).  the  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  sub- 
section for  a  crop  at  a  level  that  is  the  lesser 
of- 

'•(i>  the  loan  level  determined  for  such 
crop;  or 

'•(11)  the  prevailing  world  market  price  for 
cotton  (adjusted  to  United  States  quality 
and  location),  as  determined  by  the  Secre- 
tary. 


"(B)  For  each  of  the  1987  through  1989 
crops  of  cotton,  if  the  world  market  price 
for  cotton  (adjusted  to  United  States  qual- 
ity and  location)  as  determined  by  the  Sec- 
retary, is  less  than  80  percent  of  the  loan 
level  determined  for  such  crop,  the  Secre- 
tary may  [lermit  a  producer  to  repay  a  loan 
made  under  this  subsection  for  a  crop  at 
such  level  (not  in  excess  of  80  percent  of  the 
loan  level  determined  for  such  crop)  as  the 
Secretary  determines  will— 

'"(1)  minimize  potential  loan  forfeitures; 

•"(11)  minimize  the  accumulation  of  cotton 
stocks  by  the  Federal  Oovemment; 

"(HI)  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  cotton;  and 

""(iv)  allow  cotton  produced  in  the  IJnited 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  international- 
ly. 

"(C)(1)  The  Secretary  shall  prescribe  by 
regulation— 

••(I)  a  formula  to  define  the  prevailing 
world  market  price  for  cotton:  and 

••(ID  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  cotton. 

••(ii)  not  later  than  60  days  after  the  date 
of  enactment  of  the  A^culture.  Food. 
Trade,  and  Conservation  Act  of  1985,  the 
Secretary  shall— 

"(I)  publish  in  the  Federal  Register  pro- 
posed regulations  specifying  such  formula 
and  mechanism;  and 

"(II)  invite  public  comment  on  such  pro- 
posal. 

"•(b)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  upland  cotton, 
make  payments  available  to  producers  who, 
although  eligible  to  obtain  a  loan  under  sub- 
section (a),  agree  to  forgo  obtaining  such 
loan  in  return  for  such  payments. 

""(2)(A)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 

••(i)  the  loan  payment  rate;  by 

'•(11)  the  quantity  of  upland  cotton  the 
producer  is  eligible  to  place  under  loan. 

•"(B)  For  puiposes  of  this  subsection,  the 
quantity  of  upland  cotton  eligible  to  be 
placed  under  loan  may  not  exceed  the  prod- 
uct obtained  by  multiplying— 

••(1)  the  individual  farm  program  acreage 
for  the  crop  (determined  under  subsection 
(g)  or  (1)(2));  by 

"(ii)  the  farm  program  payment  yield  (de- 
termined under  subsection  (h)). 

"(3)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(1)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

"(11)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)(5). 

•"(c)(1)  The  Secretary  shall  make  available 
to  producers  payments  for  each  of  the  1986 
through  1989  crops  of  upland  cotton  In  an 
amount  computed  as  provided  in  this  sub- 
section. 

"•(2)  Payments  for  any  such  crop  of  upland 
cotton  shall  be  computed  by  multiplying— 

•'(A)  the  payment  rate;  by 

"(B)  the  Individual  farm  program  acreage; 
by 

'•(C)  the  farm  profram  payment  yield  for 
the  crop  (determined  in  accordance  with 
subsection  (h)). 

••(3)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  if  the  producers  on  a 
farm  reduce  the  acreage  of  cotton  planted 
for  harvest  on  the  farm  from  the  acreage 
base  by  at  least  the  percentage  recommend- 
ed by  the  Secretary  in  the  announcement  of 
the  national  program  acreage  and  such  pro- 
ducers actually  plant  upland  cotton  or  a 


nonprogram  crop  for  harvest  on  at  least  50 
percent  of  the  upland  cotton  acreage  base  of 
the  farm  (reduced  by  the  percentage  recom- 
mended by  the  Secretary)— 

"(I)  any  portion  of  the  upland  cotton  acre- 
age base  of  the  farm  determined  in  accord- 
ance with  subsection  (l)(2>(C)  (reduced  by 
the  percentage  recommended  by  the  Secre- 
tary) that  is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age: 

••(11)  the  producers  shall  be  eligible  for 
pajrments  under  this  subsection  with  re8{>ect 
to  the  acreage  referred  to  in  clause  (i):  and 

"(ill)  any  portion  of  the  upland  (X)tton 
acreage  base  of  the  farm  that  is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  to  be  planted  to  upland 
cotton. 

•'(B)  If  an  acreage  limitation  program 
under  subsection  (i)(2)  is  in  effect  for  a  crop 
of  upland  cotton  and  the  producers  on  a 
farm  actually  plant  upland  cotton  or  a  non- 
program  crop  for  harvest  on  at  least  50  per- 
cent of  the  permitted  upland  cotton  acreage 
of  the  farm  (determined  in  accordance  with 
subsection  (1)(2KA))— 

"(1)  any  portion  of  the  permitted  upland 
cotton  acreage  of  the  farm  that  Is  devoted 
to  conserving  uses  or  nonprogram  crops 
shall  be  considered  as  part  of  the  individual 
farm  program  acreage: 

••(ii)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  In  clause  (i);  and 

"•(ill)  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  that  Is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  to  be  planted  to  upland 
cotton. 

'•(C)  If  a  set-aside  program  under  subsec- 
tion (1K3)  Is  in  effect  for  a  crop  of  upland 
cotton,  the  Secretary  has  announced  a  limi- 
tation on  the  acreage  planted  to  upland 
cotton  in  accordance  with  subsection 
(1K3)(C),  and  the  producers  on  a  farm  actu- 
ally plant  upland  cotton  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  limited  farm  acreage  (determined  in  ac- 
cordance with  subsection  (1)(3KC))— 

'"(1)  any  portion  of  the  limited  farm  acre- 
age that  is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  Individual  farm  program  acre- 
age; 

"'(11)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (i):  and 

"(ill)  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  that  Is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  to  be  planted  to  upland 
cotton. 

"(4)  The  payment  rate  for  upland  cotton 
shall  be  the  amount  by  which  the  estab- 
lished price  per  pound  for  the  crop  of 
upland  cotton  exceeds  the  higher  of — 

"(A)  the  average  market  price  received  by 
producers  for  upland  cotton  during  the  cal- 
endar year  that  Includes  the  first  5  months 
of  the  marketing  year  for  such  crop,  as  de- 
termined by  the  Secretary;  or 

"(B)  the  loan  level  determined  for  such 
crop. 

"(5)  The  established  price  for  upland 
cotton  shall  not  be  less  than  $0.81  per 
pound. 

"(6)  The  total  quantity  of  upland  cotton 
on  which  payments  would  otherwise  be  pay- 
able to  a  producer  on  a  farm  for  any  crop 
under  this  subsection  shall  be  reduced  by 
the  quantity  on  which  any  disaster  payment 
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Is  made  to  the  producer  fc  r  the  crop  under 
subsection  (d). 

■■(7)  As  used  In  this  subsection,  the  term 
"nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

"(d)(1)  Except  as  provided  in  subpara- 
graph (C).  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  cotton  to  cotton  or  other  nonconserv- 
Ing  crops  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  in  an  amount 
equal  to  the  product  obtained  by  multiply- 
ing— 

"(A)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  cotton 
for  harvest  (including  any  acreage  that  the 
producers  were  prevented  from  planting  to 
cotton  or  other  nonconservlng  crops  in  lieu 
of  cotton  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  In  the  immedi- 
ately preceding  year:  by 

••(B)  75  percent  of  the  farm  program  pay- 
ment yield  esUblished  by  the  Secretary,  by 
•■(C)  a  payment  rate  equal  to  33vs  percent 
of  the  established  price  for  the  crop. 

"(2)  Except  as  provided  in  paragraph  (3). 
if  the  Secretary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  cotton  that 
the  producers  are  able  to  harvest  on  any 
farm  is  less  than  the  result  of  multiplying 
75  percent  of  the  farm  program  payment 
yield  established  by  the  Secretary  for  such 
crop  by  the  acreage  planted  for  harvest  for 
such  crop,  the  Secretary  shall  make  a  re- 
duced yield  disaster  payment  to  the  produc- 
ers at  a  rate  equal  to  33  "^  percent  of  the  es- 
tablished price  for  the  crop  for  the  deficien- 
cy in  production  below  75  percent  for  the 
crop. 

••(3)  Producers  on  a  farm  shall  not  be  eligi- 
ble for- 

••(A)  prevented  planting  disaster  payments 
under  paragraph  (1).  if  prevented  planting 
crop  insurance  is  available  to  the  producers 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  with  respect  to  the 
cotton  acreage  of  the  producers;  or 

••(B)  reduced  yield  disaster  payments 
under  paragraph  (2),  If  reduced  yield  crop 
Insurance  Is  available  to  the  producers 
under  such  Act  with  respect  to  the  cotton 
acreage  of  the  producers. 

■•(4XA)  Notwithstanding  paragraph  (3). 
the  Secretary  may  make  a  disaster  payment 
to  the  producers  on  a  farm  under  this  sub- 
section if  the  Secretary  determines  that— 

"(1)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  on  a  farm  have  suffered  substan- 
tial losses  of  production  either  from  being 
prevented  from  plantuig  cotton  or  other 
nonconservlng  crops  or  from  reduced  yields; 
••(ii)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

•■(HI)  crop  Insurance  Indemnity  paymenU 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  such  losses 
are  insufficient  to  alleviate  such  economic 
emergency;  and 

"(Iv)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1985 


November  20,  1985 


CONGRESSIONAL  RECORD— SENATE 


32695 


■•(B)  The  Secretary  may  make  such  ad- 
justments in  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  Into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved. 

■'(e)(1)  The  Secretary  shall  esUbllsh  for 
each  of  the  1986  through  1989  crops  of 
upland  cotton  a  national  program  acreage. 
Such  national  program  acreage  shall  be  an- 
nounced by  the  Secretary  not  later  than  No- 
vember 1  of  the  calendar  year  preceding  the 
year  for  which  such  acreage  is  esUblished. 
except  that  In  the  case  of  the  1986  crop, 
such  announcement  shall  be  made  as  soon 
as  practicable  after  the  date  of  enactment 
of  the  Agriculture.  Pood,  Trade,  and  Conser- 
vation Act  of  1985. 

"(2)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  announced  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  subaectlon  (f)  If 
the  Secretary  determines  it  necessary  based 
on  the  latest  Information.  The  Secretary 
shall  announce  such  revised  national  pro- 
gram acreage  as  soon  as  It  has  been  made. 

■■(3)  The  national  program  acreage  for 
upland  cotton  shall  be  the  number  of  har- 
vested acres  the  Secretary  determines  (on 
the  basis  of  the  estimated  weighted  national 
average  of  the  farm  program  yields  for  the 
crop  for  which  the  determination  Is  made) 
will  produce  the  quantity  (less  imports)  that 
the  Secretary  estimates  will  be  utilized  do- 
mestically and  for  export  during  the  mar- 
keting year  for  such  crop. 

■•(4)  The  national  program  acreage  shall 
be  subject  to  such  adjustment  as  the  Secre- 
tary determines  necessary,  taking  Into  con- 
sideration the  estimated  carryover  supply, 
so  as  to  provide  for  an  adequate  but  not  ex- 
cessive total  supply  of  cotton  for  the  mar- 
keting year  for  the  crop  for  which  such  na- 
tional program  acreage  Is  established.  In  no 
event  shall  the  national  program  acreage  be 
less  than  10  million  acres. 

•■(f)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
upland  cotton.  The  allocation  factor  for 
upland  cotton  (not  to  exceed  100  percent) 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the 
number  of  acres  that  the  Secretary  esti- 
mate* will  be  harvested  for  such  crop. 

■■(gHl)  The  individual  farm  program  acre- 
age for  each  crop  of  upland  cotton  shall  be 
determined  by  multiplying  the  allocation 
factor  by  the  acreage  of  cotton  planted  for 
harvest  on  the  farms  for  which  Individual 
farm  program  acreages  are  required  to  be 
determined. 

•(2)  The  Individual  farm  program  acreage 
may  not  be  further  reduced  by  application 
of  the  allocation  factor  If  the  producers 
reduce  the  acreage  of  cotton  planted  for 
harvest  on  the  farm  from  the  acreage  base 
established  for  the  farm  under  subsection 
(IK2)(C)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  In  the  announce- 
ment of  the  national  program  acreage. 

••(3)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  cotton  planted  for 
harvest  Is  less  than  the  acreage  base  esUb- 
lished for  the  farm  under  subsection 
(i)(2)(C),  but  for  which  the  reduction  Is  In- 
sufficient to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor. 

■•(4)  In  establishing  the  allocation  factor 
for  upland  cotton,  the  Secretary  may  make 
such  adjustment  as  the  Secretary  deems 
necessary  to  take  into  account  the  extent  of 


exemption  of   farms   under  the  foregoing 
provisions  of  this  subsection. 

••(h)(1)  The  farm  program  payment  yield 
for  each  crop  of  upland  cotton  shall  be  de- 
termined on  the  basis  of  the  actual  yields 
per  harvested  acre  on  the  farm  for  the  pre- 
ceding 3  years,  except  that  the  actual  yields 
shall  be  adjusted  by  the  Secretary  for  ab- 
normal yields  In  any  year  caused  by 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers.  In  case  farm  yield  daU  for  1  or 
more  years  are  unavailable  or  there  was  no 
production,  the  Secretary  shall  provide  for 
appraisals  to  be  made  on  the  basis  of  actual 
yields  and  program  payment  yields  for  simi- 
lar farms  in  the  area  for  which  daU  are 
available. 
••(2)  Notwithstanding  paragraph  (1)— 
••(A)  in  the  determination  of  yields,  the 
Secretary  shall  take  Into  account  the  actual 
yields  proved  by  the  producer;  and 

••(B)  neither  the  actual  yields  nor  the 
farm  program  payment  yield  esUblished  on 
the  basis  of  such  yields  shall  be  reduced 
under  other  provisions  of  this  subsection. 

•■(3)  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  esUbllsh  national, 
SUte,  or  county  program  payment  yields  on 
the  basis  of— 

■■(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  historical  period; 
or 

■•(B)  If  such  daU  are  not  available,  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  Involved. 

••(4)  If  national.  SUte.  or  county  program 
payment  yields  are  esUblished.  the  toUl 
farm  program  payment  yields  shall  balance 
to  the  national,  SUte,  or  county  program 
payment  yields. 

•(IMIMA)  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  may  provide  for 
any  crop  either  for  an  acreage  llmlUtlon 
program  as  described  In  paragraph  (2)  or  a 
set-aside  program  as  described  in  paragraph 
(3),  If  the  Secretary  determines  that  the 
total  supply  of  upland  cotton,  in  the  ab- 
sence of  such  a  program,  would  be  excessive, 
taking  into  account  the  need  for  an  ade- 
quate carryover  to  maintain  reasonable  and 
sUble  supplies  and  prices  and  to  meet  a  na- 
tional emergency. 

■■(B)  In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
Into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
esUblished  under  the  Agriculture.  Food, 
Trade,  and  Conservation  Act  of  1985. 

•(C)  The  Secretary  shall  announce  any 
such  upland  cotton  acreage  limitation  pro- 
gram or  set-aside  program  not  later  than 
November  1  prior  to  the  calendar  year  In 
which  the  crop  Is  harvested,  except  that  In 
the  case  of  the  1986  crop,  the  Secretary 
shall  announce  such  program  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agriculture.  Food.  Trade,  and  Conserva- 
tion Act  of  1985. 

•■(2KA)  If  an  acreage  llmlUtlon  program  is 
announced  under  paragraph  (1).  the  llmlU- 
tlon on  the  acreage  planted  to  upland 
cotton  shall  be  achieved  by  applying  a  uni- 
form percentage  reduction  (not  to  exceed  20 
percent)  to  the  acreage  base  for  each 
cotton-producing  farm. 

••(B)  Except  as  provided  In  subsection  (J), 
producers  who  knowingly  produce  upland 
cotton  in  excess  of  the  permitted  upland 
cotton  acreage  for  the  farm,  as  esUblished 
In  accordance  with  subparagraph  (A),  shall 
be  Ineligible  for  upland  cotton  loaiw  and 
paymenU  with  respect  to  that  farm. 


■■(C)(1)  For  the  purpose  of  determining  any 
reduction  required  to  be  made  for  any  year  as 
the  result  of  a  limitation  under  this  para- 
graph, the  acreage  base  for  any  farm  shall 
he- 
'd) in  the  case  of  the  1986  crop  of  upland 
cotton,  the  average  acreage  planted  to  up- 
land cotton  for  harvest  In  the  2  crop  years 
Immediately  preceding  the  year  for  which 
the  determination  Is  made: 

■■(II)  in  the  case  of  the  1987  crop  of  upland 
cotton,  the  average  acreage  planted  to  up- 
land cotton  for  harvest  In  the  3  crop  years 
Immediately  preceding  the  year  for  which 
the  determination  is  made; 

■■(III)  in  the  case  of  the  1988  crop  of  upland 
cotton,  the  average  acreage  planted  to  up- 
land cotton  for  harvest  In  the  4  crop  years 
immediately  preceding  the  year  for  which 
the  determination  is  made:  and 

■•(IV)  In  the  case  of  the  1989  crop  of  upland 
cotton,  the  average  acreage  planted  to  up- 
land cotton  for  harvest  In  the  5  crop  years 
Immediately  preceding  the  year  for  which 
the  determination  is  made. 

■■(il)  For  the  purtK>se  of  clause  (I),  acreage 
planted  to  upland  cotton  for  harvest  shall 
include— 

■■(I)  any  reduced  acreage,  set-aside  acreage, 
and  diverted  acreage;  and 

■'(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  upland  cotton  or 
other  nonconservlng  crops  In  lieu  of  upland 
cotton  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers. 

"(ill)  The  Secretary  may  make  adjustments 
to  reflect  established  crop-rotation  practices 
and  to  reflect  such  other  factors  as  the  Secre- 
tary determines  should  be  considered  In  de- 
termining a  fair  and  equitable  base. 

"(iv)  In  no  event  may  the  toUl  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

■■(D)(i)  A  number  of  acres  on  the  farm  de- 
termined by  dividing- 

••(I)  the  product  obuined  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  upland  cotton 
times  the  number  of  acres  actually  planted 
to  such  commodity;  by 

■■(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limita- 
tion established  by  the  SecreUry, 

shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
reUry. 

(ID  The  number  of  acres  determined 
under  clause  (1)  Is  hereafter  In  this  subsec- 
tion referred  to  as  reduced  acreage^. 

■■(E)  If  an  acreage  llmlUtlon  program  Is 
announced  under  paragraph  (1)  for  a  crop 
of  upland  cotton,  subsections  (e).  (f ),  and  (g) 
shall  not  be  applicable  to  such  crop,  includ- 
ing any  prior  announcement  that  may  have 
been  made  under  such  subsections  with  re- 
spect to  such  crop.  The  individual  farm  pro- 
gram acreage  shall  be  the  acreage  planted 
on  the  farm  to  upland  cotton  for  harvest 
within  the  permitted  upland  cotton  acreage 
for  the  farm  as  esUblished  under  this  para- 
graph. 

■■(3)(A)  If  a  set-aside  program  Is  an- 
nounced under  paragraph  ( 1 ),  then  as  a  con- 
dition of  eligibility  for  loans  and  payments 
authorized  by  this  section  (except  as  provid- 
ed In  subsection  (J)),  the  producers  on  a 
farm  must— 

"(1)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percenUge  (not  to  exceed  20  percent) 
of  the  acreage  of  upland  cotton  planted  for 


harvest  for  the  crop  for  which  the  set-aside 
is  in  effect;  and 

"(11)  otherwise  comply  with  such  program. 

"(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses.  In  accordance  with 
regulations  Issued  by  the  Secretary. 

"(C)(i)  If  a  set-aside  program  is  esUb- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  upland  cotton.  Such  limitation 
shall  be  applied  on  a  uniform  basis  to  all 
cotton-producing  farms. 

"(11)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  upland  cotton,  as 
determined  In  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  limited  farm 
acreage'. 

"(D)  The  Secretary  may  make  such  ad- 
justments In  Individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

"(1)  to  correct  for  abnormal  factors  affect- 
ing production;  and 

"(ID  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  tyt>es  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

"(4)(A)  The  regulations  Issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

"(B)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor  beans, 
mustard  seed,  crambe,  planUgo  ovato,  flax- 
seed, triticale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate  supply 
of  such  commodities.  Is  not  likely  to  in- 
crease the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

■■(5)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  upland 
cotton,  whether  or  not  an  acreage  llmlUtlon 
or  set-aside  program  for  upland  cotton  is  in 
effect,  if  the  Secretary  determines  that  such 
land  diversion  paymenU  are  necessary  to 
assist  in  adjusting  the  total  national  acreage 
of  upland  cotton  to  desirable  goals.  Such 
land  diversion  payments  shall  be  made  to 
producers  who.  to  the  extent  prescribed  by 
the  Secretary,  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  on  the 
farm  in  accordance  with  land  diversion  con- 
tracts entered  Into  by  the  Secretary  with 
such  producers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
cepUbllity  of  contract  offers,  the  Secretary 
shall  take  Into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  In 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"(6)(A)  The  reduced  acreage,  set-aside, 
and  additional  dlveried  acreage  may  be  de- 
voted to  wildlife  food  plots  or  wildlife  habi- 
tat in  conformity  with  standards  established 
by  the  Secretary  in  consultation  with  wild- 
life agencies. 


"(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  pun>oses  of  subparagraph  (A). 

"(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  SUte  and  Fed- 
eral regulations. 

"(JMl)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  upland  cotton, 
make  payments  available  to  producers  who 
meet  the  requirements  of  this  section. 

"(2)  Such  payments  shall  be— 

"(A)  made  in  the  form  of  cotton  owned  by 
the  Commodity  Credit  Corporation;  and 

"(B)  subject  to  the  availability  of  such 
cotton. 

"(3)<A)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  In  subsection  (b). 

"(B)  The  quantity  of  cotton  to  be  made 
avaUable  to  a  producer  under  this  subsec- 
tion shall  be  equal  in  value  to  the  payments 
so  determined  under  such  subsection. 

"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan 
under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  does  not  plant  upland  cotton  for  har- 
vest in  excess  of  the  farm  acreage  base  re- 
duced by  one-half  of  any  acreage  required 
to  be  diverted  from  production  under  sub- 
section (1);  and 

"(D)  otherwise  complies  with  this  section. 

"(k)(l)  An  operator  of  a  farm  desiring  to 
participate  In  the  program  conducted  under 
subsection  (1)  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(2)  The  Secretary  may.  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
shortage  In  the  supply  of  agricultural  com- 
modities. 

"(1)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equlUble  basis. 

"(m)  The  SecreUry  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers. 

"(n)(l)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans  and  pay- 
ments, the  Secretary  may,  nevertheless, 
make  such  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  are  eq- 
ulUble in  relation  to  the  seriousness  of  the 
failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  SUte  committees  esUblished 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  In 
which  lateness  or  failure  to  meet  such  other 
requlremente  does  not  affect  adversely  the 
operation  of  the  program. 
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•■(0)  The  Secretary  may  Issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(p)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation. 

"(q)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  use.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

"(r)  In  order  to  encourage  and  assist  pro- 
ducers In  the  orderly  ginning  and  marketing 
of  their  cotton  production,  the  Secretary 
shall  make  recourse  loans  available  to  such 
producers  on  seed  cotton  In  accordance  with 
authority  vested  In  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter  Act 
(15U.S.C.  7Metseq.). 

"(sHl)  Whenever  the  Secretary  deter- 
mines that  the  average  price  of  Strict  Low 
Middling  one  and  one-sixteenth  Inch  cotton 
(mlcronalre  3.5  through  4.9)  In  the  designat- 
ed spot  markets  for  a  month  exceeded  130 
percent  of  the  average  price  of  such  quality 
of  cotton  In  such  markets  for  the  preceding 
36  months,  notwithstanding  any  other  pro- 
vision of  law,  the  President  shall  Immediate- 
ly establish  and  proclaim  a  special  limited 
global  import  quota  for  upland  cotton  sub- 
ject to  the  following  conditions: 

"(A)  The  quantity  of  the  special  quoU 
shall  be  equal  to  21  days  of  domestic  mill 
consumption  of  upland  cotton  at  the  season- 
ally adjusted  average  rate  of  the  most 
recent  3  months  for  which  dau  are  avail- 
able. 

"(B)  If  a  special  quoU  has  been  esub- 
llshed  under  this  subsection  during  the  pre- 
ceding 12  months,  the  quantity  of  the  quoU 
next  established  hereunder  shall  be  the 
smaller  of  21  days  of  domestic  mill  con- 
sumption calculated  as  set  forth  In  subpara- 
graph (A)  or  the  quantity  required  to  In- 
crease the  supply  to  130  percent  of  the 
demand. 
"(C)  As  used  in  subparagraph  (B): 
"(1)  The  term  supply'  means,  using  the 
latest  official  daU  of  the  Bureau  of  the 
Census,  the  Department  of  Agriculture,  and 
the  Department  of  the  Treasury— 

"(I)  the  carryover  of  upland  cotton  at  the 
beginning  of  the  marketing  year  (adjusted 
to  480-pound  bales)  in  which  the  special 
quota  is  established:  plus 
"(ID  production  of  the  current  crop:  plus 
"(III)  Imports  to  the  latest  date  available 
during  the  marketing  year. 
"(11)  The  term  'demand'  means— 
"(I)     the     average    seasonally     adjusted 
annual  rate  of  domestic  mill  consumption  In 
the  most  recent  3  months  for  which  data 
are  available:  plus 
"(ID  the  larger  of— 

"(aa)  average  exports  of  upland  cotton 
during  the  preceding  6  marketing  years:  or 

"(bb)  cumulative  exports  of  upland  cotton 
plus  outstanding  export  sales  for  the  mar- 
keting year  In  which  the  special  quota  Is  es- 
tablished. 

"(D)  When  a  special  quota  Is  established 
under  this  subsection,  cotton  may  be  en- 
tered under  such  quota  dwJlng  the  90-day 
period  beginning  on  the  effective  date  of 
the  proclamation. 

"(2)  Notwithstanding  paragraph  (1).  a  spe- 
cial quota  period  may  not  be  established 
that  overlaps  an  existing  quoU  period.". 

SUSPENSION  OP  BASE  ACREAGE  AIXCmENTS. 
MARKETING  QUOTAS.  ANT)  RELATED  PROVISIONS 

Sec.  602A.  Sections  342.  343.  344.  345.  346. 
and  377  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1342-1346  and  1377)  shall 


not  be  applicable  to  any  of  the  1986  through 
1989  crops  of  upland  cotton. 

COMMODITY  CREDIT  CORPORATION  SALES  PRICE 
RESTRICTIONS 

Sec.  603A.  Effective  only  with  respect  to 
the  period  beginning  August  1.  1978.  and 
ending  July  31.  1990.  the  tenth  sentence  of 
section  407  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1427)  Is  amended  by  striking  out 
all  of  that  sentence  through  the  words  "110 
per  centum  of  the  loan  rate,  and  (2)'"  and  In- 
serting in  lieu  thereof  the  following:  "Not- 
withstanding any  other  provision  of  law.  (1) 
the  Commodity  Credit  Corporation  shall 
sell  upland  cotton  for  unrestricted  use  at 
the  same  prices  as  It  sells  upland  cotton  for 
export.  In  no  event,  however,  at  less  than 
(A)  115  percent  of  the  loan  rate  for  Strict 
Low  Middling  one  and  one-sixteenth  inch 
upland  cotton  (mlcronalre  3.5  through  4.9) 
adjusted  for  such  current  market  differen- 
tials reflecting  grade,  quality,  location,  and 
other  value  factors  as  the  Secretary  deter- 
mines appropriate  plus  reasonable  carrying 
charges,  or  (B)  If  the  Secretary  permits  the 
repayment  of  loans  made  for  a  crop  of 
cotton  at  a  rate  that  is  less  than  the  loan 
level  determined  for  such  crop.  115  percent 
of  the  average  loan  repayment  rate  that  Is 
determined  for  such  crop  during  the  period 
of  such  loans,  and  (2)". 

MISCELLANEOUS  COTTON  PROVISIONS 

Sec.  604A.  Sections  103(a)  and  203  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444(a) 
and  1446d)  shall  not  be  applicable  to  the 
1986  through  1989  crops. 

SKIPROW  PRACTICES 

Sec.  605A.  Section  374(a)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1374(a))  Is  amended  by  striking  out  ■"1985'" 
and  Inserting  in  lieu  thereof  '1989". 

PRELIMINARY  ALLO"rMENTS  POR  1»»0  CROP  OP 
UPLAND  COTTON 

Sec.  606A.  Notwithstanding  any  other  pro- 
vision of  law,  the  permanent  State,  county, 
and  farm  base  acreage  allotments  for  the 
1977  crop  of  upland  cotton,  adjusted  for  any 
underplantlngs  In  1977  and  reconstituted  as 
provided  In  section  379  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1379). 
shall  be  the  preliminary  allotments  for  the 
1990  crop. 

SURTITLE  B 
LOAN  RATES,  TARGET  PRICES,  DISASTER  PAY- 
MENTS. COTTON  ACREAGE  REDUCTION  AND  SET- 
ASIDE  PROGRAM.  AND  LAND  DIVERSION  POR 
THE  1*86  THROUGH  l»l»  CrROPS  OP  tTPLAND 
COTTON 

Sec.  601B.  Effective  only  for  the  1986 
through  1989  crops  of  upland  cotton,  the 
Agricultural  Act  of  1949  Is  amended  by  in- 
serting after  section  103  (7  U.S.C.  1444)  the 
following  new  section: 

"Sec.  103A.  Notwithstanding  any  other 
provision  of  law: 

"(a)(1)  The  Secretary  shall,  on  presenU- 
tlon  of  warehouse  receipts  reflecting  ac- 
crued storage  charges  of  not  more  than  60 
days,  make  available  for  the  1986  through 
1989  crops  of  upland  cotton  to  producers 
nonrecourse  loans  for  a  term  of  10  months 
from  the  first  day  of  the  month  In  which 
the  loan  Is  made  at  such  level  as  will  reflect 
for  Strict  Low  Middling  one  and  one-six- 
teenth Inch  upland  cotton  (mlcronalre  3.5 
through  4.9)  at  average  location  In  the 
United  Sutes  a  level  that  Is  not  less  than— 

"(A)  In  the  case  of  the  1986  crop  of  upland 
cotton.  55  cents  per  pound:  and 

"(B)  in  the  case  of  each  of  the  1987 
through  1989  crops  of  upland  cotton,  the 
higher  of — 


"(1)  85  percent  of  the  average  price 
(weighted  by  market  and  month)  of  such 
quality  of  cotton  as  quoted  in  the  designat- 
ed United  States  spot  markets  during  3 
years  of  the  5-year  period  ending  July  31  In 
the  year  In  which  the  loan  level  Is  an- 
nounced, excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  in 
such  period:  or 
■"(11)  50  cents  per  pound. 
"(2)  The  loan  level  for  any  crop  deter- 
mined under  paragraph  (1KB)  may  not  be 
reduced  by  more  than  5  percent  from  the 
loan  level  determined  for  the  preceding 
crop. 

"(3)  The  loan  level  for  any  crop  of  cotton 
shall  be  determined  and  announced  by  the 
Secretary  not  later  than  November  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  such  loan  Is  to  be  effective,  except 
that  In  the  case  of  the  1986  crop,  such  deter- 
mination and  announcement  shall  be  made 
as  soon  as  practicable  after  the  date  of  en- 
actment of  the  Agriculture.  Pood,  Trade, 
and  Conservation  Act  of  1985.  Such  level 
shall  not  thereafter  be  changed. 

""(4KA)  Except  as  provided  In  subpara- 
graph (B).  nonrecourse  loans  provided  for  In 
this  section  shall,  on  request  of  the  produc- 
er during  the  10th  month  of  the  loan  period 
for  the  cotton,  be  made  available  for  an  ad- 
ditional term  of  8  months. 

"(B)  A  request  to  extend  the  loan  period 
shall  not  be  approved  in  any  month  In 
which  the  average  price  of  Strict  Low  Mid- 
dling one  and  one-sixteenth  Inch  cotton  (ml- 
cronalre 3.5  through  4.9)  In  the  designated 
spot  markets  for  the  preceding  month  ex- 
ceeded 130  percent  of  the  average  price  of 
such  quality  of  cotton  In  such  markets  for 
the  preceding  36-month  period. 

""(5)(A)  Except  as  provided  In  subpara- 
graph (B),  the  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  sub- 
section for  a  crop  at  a  level  that  is  the  lesser 
of- 

"(1)  the  loan  level  determined  for  such 
crop:  or 

"(11)  the  prevailing  world  market  price  for 
cotton  (adjusted  to  United  States  quality 
and  location),  as  determined  by  the  Secre- 
tary. 

"(B)  Por  each  of  the  1987  through  1989 
crops  of  cotton.  If  the  world  market  price 
for  cotton  (adjusted  to  United  SUtes  qual- 
ity and  location)  as  determined  by  the  Sec- 
retary. Is  less  than  80  percent  of  the  loan 
level  determined  for  such  crop,  the  Secre- 
tary may  permit  a  producer  to  repay  a  loan 
made  under  this  subsection  for  a  crop  at 
such  level  (not  In  excess  of  80  percent  of  the 
loan  level  determined  for  such  crop)  as  the 
Secretary  determines  will— 

"(1)  minimize  potential  loan  forfeitures: 
""(11)  minimize  the  accumulation  of  cotton 
stocks  by  the  Federal  Government: 

"(111)  minimize  the  cost  Incurred  by  the 
Pederal  Government  in  storing  cotton:  and 

""(Iv)  allow  cottcn  produced  In  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  international- 
ly. 

"(CKl)  The  Secretary  shall  prescribe  by 
regulation— 

"(I)  a  formula  to  define  the  prevailing 
world  market  price  for  cotton:  and 

"(ID  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  cotton. 

"(11)  Not  later  than  60  days  after  the  date 
of  enactment  of  the  Agriculture,  Pood. 
Trade,  and  Conservation  Act  of  1985.  the 
Secretary  shall— 
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(I)  publish  in  the  Pederal  Register  pro- 
posed regulations  specifying  such  formula 
and  mechanism:  and 

"(ID  invite  public  comment  on  such  pro- 
posal. 

"(b)(1)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  upland  cotton, 
make  payments  available  to  producers  who. 
although  eligible  to  obtain  a  loan  under  sub- 
section (a),  agree  to  forgo  obtaining  such 
loan  In  return  for  such  payments. 

"(2)(A)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying- 

"'(i)  the  loan  payment  rate:  by 

""(ii)  the  quantity  of  upland  cotton  the 
producer  is  eligible  to  place  under  loan. 

""(B)  Por  purposes  of  this  subsection,  the 
quantity  of  upland  cotton  eligible  to  be 
placed  under  loan  may  not  exceed  the  prod- 
uct obtained  by  multiplying— 

"(1)  the  Individual  farm  program  acreage 
for  the  crop  (determined  under  subsection 
(g)or(i)(2)):by 

"(il)  the  farm  program  payment  yield  (de- 
termined under  subsection  (h)). 

"(3)  Por  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(1)  the  loan  level  determined  for  such 
crop  under  subsection  (a):  exceeds 

""(11)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)(5). 

""(c)(1)  The  Secretary  shall  make  available 
to  producers  payments  for  each  of  the  1986 
through  1989  crops  of  upland  cotton  In  an 
amount  computed  as  provided  in  this  sub- 
section. 

""(2)  Payments  for  any  such  crop  of  upland 
cotton  shall  be  computed  by  multiplying— 

""(A)  the  payment  rate:  by 

'"(B)  the  Individual  farm  program  acreage: 
by 

■"(C)  the  farm  program  payment  yield  for 
the  crop  (determined  In  accordance  with 
subsection  (h)). 

'"(3)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  if  the  producers  on  a 
farm  reduce  the  acreage  of  cotton  planted 
for  harvest  on  the  farm  from  the  acreage 
base  by  at  least  the  percentage  recommend- 
ed by  the  Secretary  In  the  announcement  of 
the  national  program  acreage  and  such  pro- 
ducers actually  plant  upland  cotton  or  a 
nonprogram  crop  for  harvest  on  at  least  SO 
percent  of  the  upland  cotton  acreage  base  of 
the  farm  (reduced  by  the  percentage  recom- 
mended by  the  Secretary)— 

'"(i)  any  portion  of  the  upland  cotton  acre- 
age base  of  the  farm  determined  In  accord- 
ance with  subsection  (l)(2)(C)  (reduced  by 
the  percentage  recommended  by  the  Secre- 
tary) that  is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  Individual  farm  program  acre- 
age: 

'"(ID  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  In  clause  (I):  and 

""(Hi)  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  that  Is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  to  be  planted  to  upland 
cotton. 

"(B)  If  an  acreage  limitation  program 
under  subsection  (l)(2)  Is  in  effect  for  a  crop 
of  upland  cotton  and  the  producers  on  a 
farm  actually  plant  upland  cotton  or  a  non- 
program  crop  for  harvest  on  at  least  50  per- 
cent of  the  permitted  upland  cotton  acreage 
of  the  farm  (determined  In  accordance  with 
subsection  (i)( 2 )( A) )- 

""(i)  any  portion  of  the  permitted  upland 
cotton  acreage  of  the  farm  that  Is  devoted 
to   conserving   uses   or   nonprogram   crops 


shall  be  considered  as  part  of  the  Individual 
farm  program  acreage: 

"(11)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  In  clause  (I):  and 

""(111)  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  that  Is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  to  be  planted  to  upland 
cotton. 

"'(C)  If  a  set-aside  program  under  subsec- 
tion (l)(3)  Is  In  effect  for  a  crop  of  upland 
cotton,  the  Secretary  has  announced  a  limi- 
tation (  ^.  the  acreage  planted  to  upland 
cottoi.  In  accordance  with  subsection 
(i)(3)(C),  and  the  producers  on  a  farm  actu- 
ally plant  upland  cotton  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  limited  farm  acreage  (determined  in  ac- 
cordance with  subsection  (i)(3)(C))— 

""(I)  any  portion  of  the  limited  farm  acre- 
age that  Is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  Individual  farm  program  acre- 
age: 

""(il)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  In  clause  (1);  and 

■■(111)  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  that  Is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  to  be  planted  to  upland 
cotton. 

"(4)  The  payment  rate  for  upland  cotton 
shall  be  the  amount  by  which  the  estab- 
lished price  per  pound  for  the  crop  of 
upland  cotton  exceeds  the  higher  of— 

"(A)  the  average  market  price  received  by 
producers  for  upland  cotton  during  the  cal- 
endar year  that  Includes  the  first  5  months 
of  the  marketing  year  for  such  crop,  as  de- 
termined by  the  Secretary:  or 

""(B)  the  loan  level  determined  for  such 
crop. 

""(5)  The  established  price  for  upland 
cotton  shall— 

"(A)  in  the  case  of  the  1986  crop,  not  be 
less  than  $0.81  per  pound:  and 

"(B)  In  the  case  of  each  of  the  1987 
through  1989  crops,  not  be  less  than  such 
level  as  the  Secretary  determines  to  be  ap- 
propriate taking  into  consideration  the  total 
supply  of  upland  cotton,  demand  for  upland 
cotton,  total  program  costs,  and  such  other 
factors  as  the  Secretary  determines  to  be 
appropriate,  except  that  the  established 
price  for  a  crop  determined  under  this  sub- 
paragraph may  not  be  reduced  by  more 
than  5  percent  from  the  level  determined 
for  the  preceding  crop. 

"(6)  The  total  quantity  of  upland  cotton 
on  which  payments  would  otherwise  be  pay- 
able to  a  producer  on  a  farm  for  any  crop 
under  this  subsection  shall  be  reduced  by 
the  quantity  on  which  any  disaster  payment 
Is  made  to  the  producer  for  the  crop  under 
subsection  (d). 

"(7)  As  used  In  this  subsection,  the  term 
"nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

'"(d)(1)  Except  as  provided  In  subpara- 
graph (C),  If  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  Intend- 
ed for  cotton  to  cotton  or  other  nonconserv- 
Ing  crops  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  In  an  amount 
equal  to  the  product  obtained  by  multlply- 
liiig— 


"(A)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  cotton 
for  harvest  (Including  any  acreage  that  the 
producers  were  prevented  from  planting  to 
cotton  or  other  nonconservlng  crops  In  lieu 
of  cotton  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  In  the  Immedi- 
ately preceding  year:  by 

"(B)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary:  by 

'"(C)  a  payment  rate  equal  to  33V^  percent 
of  the  established  price  for  the  crop. 

"(2)  Except  as  provided  in  paragraph  (3), 
If  the  Secretary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  cotton  that 
the  producers  are  able  to  harvest  on  any 
farm  Is  less  than  the  result  of  multiplying 
75  percent  of  the  farm  program  payment 
yield  established  by  the  Secretary  for  such 
crop  by  the  acreage  planted  for  harvest  for 
such  crop,  the  Secretary  shall  make  a  re- 
duced yield  disaster  payment  to  the  produc- 
ers at  a  rate  equal  to  33  V!)  percent  of  the  es- 
tablished price  for  the  crop  for  the  deficien- 
cy In  production  below  75  percent  for  the 
crop. 

'"(3)  Producers  on  a  farm  shall  not  be  eligi- 
ble for— 

"(A)  prevented  planting  disaster  payments 
under  paragraph  (1),  if  prevented  planting 
crop  Insurance  is  available  to  the  producers 
under  the  Pederal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  with  respect  to  the 
cotton  acreage  of  the  producers:  or 

"'(B)  reduced  yield  disaster  payments 
under  paragraph  (2),  If  reduced  yield  crop 
Insurance  is  available  to  the  pnxlucers 
under  such  Act  with  respect  to  the  cotton 
acreage  of  the  producers. 

"'(4)(A)  Notwithstanding  paragraph  (3), 
the  Secretary  may  make  a  disaster  payment 
to  the  producers  on  a  farm  under  this  sub- 
section If  the  Secretary  determines  that— 

"(1)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  on  a  farm  have  suffered  substan- 
tial losses  of  production  either  from  being 
prevented  from  planting  cotton  or  other 
nonconservlng  crops  or  from  reduced  yields: 

"(11)  such  losses  have  created  an  economic 
emergency  for  the  producers: 

"'(111)  crop  Insurance  Indemnity  payments 
under  the  Pederal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  such  losses 
are  insufficient  to  alleviate  such  economic 
emergency:  and 

"(Iv)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(B)  The  Secretary  may  make  such  ad- 
justments In  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  Individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Pederal  disaster  assistance  provided  to 
the  producers  for  the  crop  Involved. 

"(e)(1)  The  Secretary  shall  establish  for 
each  of  the  1986  through  1989  crops  of 
upland  cotton  a  national  program  acreage. 
Such  national  program  acreage  shall  be  an- 
nounced by  the  Secretary  not  later  than  No- 
vember 1  of  the  calendar  year  preceding  the 
year  for  which  such  acreage  Is  established, 
except  that  In  the  case  of  the  1986  crop, 
such  announcement  shall  be  made  as  soon 
as  practicable  after  the  date  of  enactment 


32698 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1985 


November  20,  1985 


CONGRESSIONAL  RECORD— SENATE 


32699 


of  the  Agriculture.  Pood.  Tnule.  and  Conser- 
vation Act  of  1985. 

••<2)  The  Secretary  may  revise  the  nation- 
al provram  acreage  first  announced  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  subsection  (f)  if 
the  Secretary  determines  It  necessary  based 
on  the  latest  information.  The  Secretary 
shall  announce  such  revised  national  pro- 
gram acreage  as  soon  as  tt  has  been  made. 

■•(3)  The  national  program  acreage  for 
upland  cotton  shall  be  the  number  of  har- 
vested acres  the  Secretary  determines  (on 
the  basis  of  the  estimated  weighted  national 
average  of  the  farm  program  yields  for  the 
crop  for  which  the  determination  is  made) 
will  produce  the  quantity  (less  imports)  that 
the  Secretary  estimates  will  be  utilized  do- 
mestically and  for  export  during  the  mar- 
keting year  for  such  crop. 

"(4)  The  national  program  acreage  shall 
be  subject  to  such  adjustment  as  the  Secre- 
tary determines  necessary,  taking  into  con- 
sideration the  estimated  carryover  supply, 
so  as  to  provide  for  an  adequate  but  not  ex- 
cessive total  supply  of  cotton  for  the  mar- 
keting year  for  the  crop  for  which  such  na- 
tional program  acreage  is  established.  In  no 
event  shall  the  national  program  acreage  be 
less  than  10  million  acres. 

■(f)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
upland  cotton.  The  allocation  factor  for 
upland  cotton  (not  to  exceed  100  percent) 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the 
number  of  acres  that  the  Secretary  esti- 
mates will  be  harvested  for  such  crop. 

"(gXl)  The  individual  farm  program  acre- 
age for  each  crop  of  upland  cotton  shall  be 
determined  by  multiplying  the  allocation 
factor  by  the  acreage  of  cotton  planted  for 
harvest  on  the  farms  for  which  individual 
farm  program  acreages  are  required  to  be 
determined. 

"(2)  The  individual  farm  program  acreage 
may  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  cotton  planted  for 
harvest  on  the  farm  from  the  acreage  base 
established  for  the  farm  under  subsection 
(iKJMC)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  in  the  announce- 
ment of  the  national  program  acreage. 

■•(3)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  cotton  planted  for 
harvest  is  less  than  the  acreage  base  estab- 
lished for  the  farm  under  subsection 
(1X2KC).  but  for  which  the  reduction  is  in- 
sufficient to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor. 

"<4)  In  establishing  the  allocation  factor 
for  upland  cotton,  the  Secretary  may  make 
such  adjustment  as  the  Secretary  deems 
necessary  to  take  into  account  the  extent  of 
exemption  of  farms  under  the  foregoing 
provisions  of  this  subsection. 

■■(hXl)  The  farm  program  payment  yield 
for  each  crop  of  upland  cotton  shall  be  de- 
termined on  the  basis  of  the  actual  yields 
per  harvested  acre  on  the  farm  for  the  pre- 
ceding 3  years,  except  that  the  actual  yields 
shall  be  adjusted  by  the  Secretary  for  ab- 
normal yields  in  any  year  caused  by 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers.  In  case  farm  yield  data  for  1  or 
more  years  are  unavailable  or  there  was  no 
production,  the  Secretary  shall  provide  for 
appraisals  to  t>e  made  on  the  basis  of  actual 
yields  and  program  payment  yields  for  simi- 
lar farms  in  the  area  for  which  daU  arc 
available. 


"(2)  Notwithstanding  paragraph  (1)— 
"(A)  in  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
yields  proved  by  the  producer:  and 

"(B)  neither  the  actual  yields  nor  the 
farm  program  payment  yield  established  on 
the  basis  of  such  yields  shall  be  reduced 
under  other  provisions  of  this  sut)section. 

■•(3)  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basis  of— 

"(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  In  the  historical  period; 
or 

"(B)  if  such  daU  are  not  available,  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  involved. 

"(4)  If  national,  SUte,  or  county  program 
payment  yields  are  established,  the  total 
farm  program  payment  yields  shall  balance 
to  the  national,  SUte,  or  county  program 
payment  yields. 

"(IHIKA)  Notwithstanding  any  other  pro- 
vision of  law— 

•(I)  in  the  case  of  each  of  the  1986 
through  1988  crops  of  upland  cotton,  the 
Secretary  may  provide  either  for  an  acreage 
UmiUtion  program  as  described  in  para- 
graph (2)  or  a  set-aside  program  as  de- 
scribed In  paragraph  (3).  if  the  Secretary  de- 
termines that  the  total  supply  of  upland 
cotton,  in  the  absence  of  such  a  program, 
will  be  excessive,  taking  into  account  the 
need  for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and  prices 
and  to  meet  a  national  emergency:  and 

■■(11)  in  the  case  of  the  1989  crop  of  upland 
cotton,  the  Secretary  may  not  provide 
either  for  an  acreage  limitation  program  as 
described  in  paragraph  (2)  or  a  set-aside 
program  as  described  in  paragraph  (3). 

■•(B)  In  making  a  determination  under 
subparagraph  (AKl).  the  Secretary  shall 
take  into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  the  Agriculture,  Pood, 
Trade,  and  Conservation  Act  of  1985. 

■■(C)  The  Secretary  shall  announce  any 
such  upland  cotton  acreage  limitation  pro- 
gram or  set-aside  program  not  later  than 
November  1  prior  to  the  calendar  year  In 
which  the  crop  is  harvested,  except  that  in 
the  case  of  the  1986  crop,  the  Secretary 
shall  announce  such  program  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agriculture,  Pood,  Trade,  and  Conserva- 
tion Act  of  1985. 

■■(2)(A)  If  an  acreage  llmiution  program  Is 
aiuiounced  under  paragraph  (1).  the  limita- 
tion on  the  acreage  planted  to  upland 
cotton  shall  be  achieved  by  applying  a  uni- 
form percentage  reduction  (not  to  exceed  20 
percent)  to  the  acreage  base  for  each 
cotton-producing  farm. 

'■(B)  Except  as  provided  In  subsection  (j), 
producers  who  knowingly  produce  upland 
cotton  In  excess  of  the  permitted  upland 
cotton  acreage  for  the  farm,  as  established 
In  accordance  with  subparagraph  (A),  shall 
be  ineligible  for  upland  cotton  loans  and 
payments  with  respect  to  that  farm. 

■■(C)(i)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  be— 

"(I)  In  the  case  of  the  1986  crop  of  upland 
cotton,  the  average  acreage  planted  to 
upland  cotton  for  harvest  in  the  2  crop 
years  Immediately  preceding  the  year  for 
which  the  determination  is  made: 

"(ID  in  the  case  of  the  1987  crop  of 
upland  cotton,  the  average  acreage  planted 


to  upland  cotton  for  harvest  in  the  3  crop 
years  Immediately  preceding  the  year  for 
which  the  determination  is  made: 

"(III)  In  the  case  of  the  1988  crop  of 
upland  cotton,  the  average  acreage  planted 
to  upland  cotton  for  harvest  in  the  4  crop 
years  immediately  preceding  the  year  for 
which  the  determination  is  made:  and 

"(IV)  In  the  case  of  the  1989  crop  of 
upland  cotton,  the  average  acreage  planted 
to  upland  cotton  for  harvest  In  the  5  crop 
years  Immediately  preceding  the  year  for 
which  the  determination  is  made. 

"(11)  For  the  purpose  of  clause  (1),  acreage 
planted  to  upland  cotton  for  harvest  shall 
include— 

"(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage:  and 

"•(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  upland  cotton  or 
other  nonconservlng  crops  In  lieu  of  upland 
cotton  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers. 

"(ill)  "The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equitable 
base. 

"(iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

"(DXI)  A  number  of  acres  on  the  farm  de- 
termined by  dividing— 

••(I)  the  product  obUlned  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  upland  cotton 
times  the  number  of  acres  actually  planted 
to  such  commodity:  by 

"(ID  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  11ml- 
Utlon  established  by  the  Secretary, 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  Issued  by  the  Sec- 
retary. 

"(11)  "The  number  of  acres  determined 
under  clause  (I)  Is  hereafter  in  this  subsec- 
tion referred  to  as  "reduced  acreage". 

"(E)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  upland  cotton,  subsections  (e).  (f ),  and  (g) 
shall  not  be  applicable  to  such  crop,  includ- 
ing any  prior  announcement  that  may  have 
been  made  under  such  subsections  with  re- 
spect to  such  crop.  The  Individual  farm  pro- 
gram acreage  shall  be  the  acreage  planted 
on  the  farm  to  upland  cotton  for  harvest 
within  the  permitted  upland  cotton  acreage 
for  the  farm  as  esUbllshed  under  this  para- 
graph. 

"(3)(A)  If  a  set-aside  program  is  an- 
nounced under  paragraph  ( 1 ),  then  as  a  con- 
dition of  eligibility  for  loans  and  payments 
authorized  by  this  section  (except  as  provid- 
ed in  subsection  (j)).  the  producers  on  a 
farm  must— 

"'(i)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  20  percent) 
of  the  acreage  of  upland  cotton  planted  for 
harvest  for  the  crop  for  which  the  set-aside 
Is  In  effect:  and 
"(11)  otherwise  comply  with  such  program. 
"(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary. 

""(C)(1)  If  a  set-aside  program  Is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  upland  cotton.  Such  limitation 
shall  be  applied  on  a  uniform  basis  to  all 
cotton-producing  farms. 


•■(11)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  upland  cotton,  as 
determined  in  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  limited  farm 
acreage". 

""(D)  The  Secretary  may  make  such  ad- 
justments in  individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

■"(i)  to  correct  for  abnormal  factors  affect- 
ing production:  and 

"(11)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

•  (4)(A)  Thr  regulations  issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

••(B)  The  Secretary  may  i>ermit.  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  he  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  safflower.  sunflower,  castor  beans, 
mustard  seed,  crambe.  plantago  ovato.  flax- 
seed, triticale.  rye.  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate  supply 
of  such  conunodlties.  is  not  likely  to  In- 
crease the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

""(5)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  upland 
cotton,  whether  or  not  an  acreage  limitation 
or  set-aside  program  for  upland  cotton  is  in 
effect,  if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national  acreage 
of  upland  cotton  to  desirable  goals.  Such 
land  diversion  payments  shall  be  made  to 
producers  who,  to  the  extent  prescribed  by 
the  Secretary,  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  on  the 
farm  in  accordance  with  land  diversion  con- 
tracts entered  into  by  the  Secretary  with 
such  producers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
ceptability of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

■■(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

•■(6)(A)  The  reduced  acreage,  set-aside, 
and  additional  diverted  acreage  may  be  de- 
voted to  wildlife  food  plots  or  wildlife  habi- 
tat In  conformity  with  standards  established 
by  the  Secretary  in  consultation  with  wild- 
life agencies. 

••(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 

"(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 


Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

•"(j)(l)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  upland  cotton, 
make  payments  available  to  producers  who 
meet  the  requirements  of  this  section. 

""(2)  Such  payments  shall  be— 

"(A)  made  in  the  form  of  cotton  owned  by 
the  Commodity  Credit  Corporation;  and 

"(B)  subject  to  the  availability  of  such 
cotton. 

"(3)(A)  Payments  under  this  subsection 
shall  be  determined  In  the  same  manner  as 
provided  in  subsection  (b). 

"(B)  The  quantity  of  cotton  to  be  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  In  value  to  the  payments 
so  determined  under  such  subsection. 

""(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
If  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan 
under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  does  not  plant  upland  cotton  for  har- 
vest in  excess  of  the  farm  acreage  base  re- 
duced by  one-half  of  any  acreage  required 
to  be  diverted  from  production  under  sub- 
section (1);  and 

"(D)  otherwise  compiles  with  this  section. 

"•(k)(l)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
subsection  (1)  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(2)  The  Secretary  may,  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

""(1)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(m)  The  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers. 

"'(n)(l)  If  the  failure  of  a  producer  to 
comply  fully  with  the  termis  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans  and  pay- 
ments, the  Secretary  may.  nevertheless, 
make  such  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  are  eq- 
uitable in  relation  to  the  seriousness  of  the 
failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  In  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

'"(o)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(p)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation. 

"(q)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

"(r)  In  order  to  encourage  and  assist  pro- 
ducers in  the  orderly  ginning  and  marketing 


of  their  cotton  production,  the  Secretary 
shall  make  recourse  loans  available  to  such 
pr(xlucer8  on  seed  cotton  In  accordance  with 
authority  vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter  Act 
(15U.S.C.  714et8eq.). 

"(s)(l)  Whenever  the  Secretary  deter- 
mines that  the  average  price  of  Strict  Low 
Middling  one  and  one-sixteenth  inch  cotton 
(mlcronalre  3.5  through  4.9)  In  the  designat- 
ed spot  markets  for  a  month  exceeded  130 
percent  of  the  average  price  of  such  quality 
of  cotton  In  such  markets  for  the  preceding 
36  months,  notwithstanding  any  other  pro- 
vision of  law,  the  President  shall  immediate- 
ly establish  and  proclaim  a  special  limited 
global  import  quota  for  upland  cotton  sub- 
ject to  the  following  conditions: 

"(A)  The  quantity  of  the  special  quota 
shall  be  equal  to  21  days  of  domestic  mill 
consumption  of  upland  cotton  at  the  season- 
ally adjusted  average  rate  of  the  most 
recent  3  months  for  which  data  sire  avail- 
able. 

"(B)  If  a  special  quota  has  been  estab- 
lished under  this  subsection  during  the  pre- 
ceding 12  months,  the  quantity  of  the  quota 
next  established  hereunder  shall  be  the 
smaller  of  21  days  of  domestic  mill  con- 
sumption calculated  as  set  forth  in  subpara- 
graph (A)  or  the  quantity  required  to  In- 
crease the  supply  to  130  percent  of  the 
demand. 

"(C)  As  used  in  subparagraph  (B): 

"(1)  The  term  supply'  means,  using  the 
latest  official  data  of  the  Bureau  of  the 
Census,  the  Department  of  Agriculture,  and 
the  Department  of  the  Treasury— 

"■(I)  the  carryover  of  upland  cotton  at  the 
beginning  of  the  marketing  year  (adjusted 
to  480-pound  bales)  in  which  the  special 
quota  is  established;  plus 

"(ID  production  of  the  current  crop:  plus 

"'(III)  imports  to  the  latest  date  available 
during  the  marketing  year. 

"'(11)  The  term  'demand'  means— 

"(I)  the  average  seasonally  adjusted 
annual  rate  of  domestic  miU  consumption  In 
the  most  recent  3  months  for  which  data 
are  available:  plus 

"(II)  the  larger  of— 

"(aa)  average  exports  of  upland  cotton 
during  the  preceding  6  marketing  years:  or 

"(bb)  cumulative  exports  of  upland  cotton 
plus  outstanding  export  sales  for  the  mar- 
keting year  in  which  the  special  quota  Is  es- 
tablished. 

"(D)  When  a  special  quota  is  established 
under  this  subsection,  cotton  may  be  en- 
tered under  such  quota  during  the  90-day 
period  beginning  on  the  effective  date  of 
the  proclamation. 

"(2)  Notwithstanding  paragraph  (1).  a  spe- 
cial quota  period  may  not  be  established 
that  overlaps  an  existing  quota  period.". 

SDSPENSION  or  BASE  ACRKAGE  ALLOTMENTS, 
MARKETING  QUOTAS,  AND  RELATES  PROVISIONS 

Sec.  602B.  Sections  342.  343,  344.  345.  346. 
and  377  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1342-1346  and  1377)  shall 
not  be  applicable  to  any  of  the  1986  through 
1S89  crops  of  upland  cotton. 

COMMODITY  (niEDIT  CORPORATION  SALES  PRICE 
RESTRICTIONS 

Sec.  603B.  Effective  only  with  respect  to 
the  period  beginning  August  1,  1978.  and 
ending  July  31.  1990,  the  tenth  sentence  of 
section  407  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1427)  is  amended  by  striking  out 
all  of  that  sentence  through  the  words  "110 
per  centum  of  the  loan  rate,  and  (2)"  and  in- 
serting in  lieu  thereof  the  following:  "Not- 
withstanding any  other  provision  of  law.  (1) 
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the  Commodity  Credit  Corporation  shall 
sell  upland  cotton  for  unrestricted  use  at 
the  same  prices  as  it  sells  upland  cotton  for 
export,  in  no  event,  however,  at  less  than 
(A)  115  percent  of  the  loan  rate  for  Strict 
Low  Middling  one  and  one-sixteenth  inch 
upland  cotton  (micronaire  3.5  through  4.9) 
adjusted  for  such  current  market  differen- 
tials reflecting  grade,  quality,  location,  and 
other  value  factors  as  the  Secretary  deter- 
mines appropriate  plus  reasonable  carrying 
charges,  or  (B)  if  the  Secretary  permits  the 
repayment  of  loans  made  for  a  crop  of 
cotton  at  a  rate  that  is  less  than  the  loan 
level  determined  for  such  crop.  115  percent 
of  the  average  loan  repayment  rate  that  is 
determined  for  such  crop  during  the  period 
of  such  loans,  and  (2)". 

MISCKLUUtVOnS  COTTON  PROVISIONS 

Sec.  e04B.  Sections  103(a)  and  203  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444(a) 
and  144Sd)  shall  not  be  applicable  to  the 
1986  through  1989  crops. 

SXIPROW  PRACTICES 

Sec.  6053.  Section  374(a)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1374(a))  is  amended  by  striking  out  "1985" 
and  inserting  in  lieu  thereof  '1989". 

PREUMINARY  ALLOTMENTS  FOR  19»0  CROP  Of 
UPLAND  COTTON 

Sec  606B.  Notwithstanding  any  other  pro- 
vision of  law,  the  permanent  State,  county, 
and  farm  base  acreage  allotments  for  the 
1977  crop  of  upland  cotton,  adjusted  for  any 
underplantings  in  1977  and  reconstituted  as 
provided  in  section  379  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1379), 
shall  be  the  preliminary  allotments  for  the 
1990  crop. 

TITLE  VII-RICE 
Subtitle  A 

LOAN  RATES,  TARGET  PRICES.  DISASTER  PAY- 
MENTS. RICE  ACREAGE  REDUCTION  AND  SET- 
ASIDE  PROGRAM.  AND  LAND  DIVERSION  FOR 
THE  1«S«  THROUGH  1989  CROPS  OP  RICE 

Sec.  701  a.  Effective  only  for  the  1986 
through  1989  crops  of  rice,  the  Agricultural 
Act  of  1949  is  amended  by  inserting  after 
section  101  (7  U.S.C.  1441)  the  foUowlng 
new  section: 

"Sec.  lOlA.  Notwithstanding  any  other 
provision  of  law: 

"(axi)  Except  as  provided  in  paragraph 
(2).  the  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1989  crops  of  rice  at  a 
level  that  is  not  less  than— 

"(A)  in  the  case  of  the  1986  crop  of  rice, 
(7.20  per  hundredweight:  and 

"(B)  in  the  case  of  each  of  the  1987 
through  1989  crops  of  rice,  the  higher  of— 

"(i)  85  percent  of  the  simple  average  price 
received  by  producers,  as  determined  by  the 
Secretary,  during  the  immediately  preced- 
ing 5  marketing  years,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  such  period;  or 

"(ii)  $6.50  per  hundredweight. 

"(2)  The  loan  level  for  a  crop  of  rice  deter- 
mined under  paragraph  (1)(B)  may  not  be 
reduced  by  more  than  5  percent  from  the 
loan  level  determined  for  the  preceding 
crop. 

•■(3KA)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph (1)  for  a  crop  at  a  level  that  la  the 
leaser  of— 

"(i)  the  loan  level  determined  for  such 
crop:  or 

"(U)  the  higher  of— 


"(I)  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary:  or 

"(II)  the  loan  level  determined  for  such 
crop  multiplied  by— 

"(aa)  SO  percent  for  each  of  the  1986  and 
1987  crops: 

"(bb)  62  percent  for  the  1988  crop:  and 

"(cc)  70  percent  for  the  1989  crop. 

"(B)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  rice:  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  rice. 

"(C)(i)(I)  As  a  condition  to  permitting  a 
producer  to  repay  a  loan  as  provided  in  sub- 
paragraph (A),  the  Secretary  may  require  a 
producer  to  purchase  payment-ln-kind  cer- 
tificates equal  in  value  to  an  amount  that 
does  not  exceed  one-half  the  difference,  as 
determined  by  the  Secretary,  between  the 
amount  of  the  loan  obtained  by  the  produc- 
er and  the  amount  of  the  loan  repayment. 

"(II)  Such  certificates  shall  be  negotiable. 

"(Ill)  Such  certificates  shall  be  redeem- 
able for  rice  owned  by  the  Commodity 
Credit  Corporation  valued  at  the  prevailing 
market  price,  as  determined  by  the  Secre- 
tary. 

"(IV)  If  such  rice  Is  not  available  in  the 
State  in  which  the  rice  pledged  as  collateral 
for  the  loan  was  produced  or  at  such  other 
location  as  may  be  approved  by  the  owner 
of  such  certificate,  such  certificate  shall  be 
redeemable  In  cash. 

"(ii)(I)  The  Commodity  Credit  Corpora- 
tion, under  regulations  prescribed  by  the 
Secretary,  shall  assist  any  person  receiving 
payment-in-kind  certificates  under  this  sub- 
paragraph in  the  redemption  or  marketing 
of  such  certificates. 

"(II)  Insofar  as  practicable,  the  Secretary 
shall  permit  an  owner  of  a  certificate  to  des- 
ignate the  storage  facility  at  which  such 
owner  would  prefer  to  receive  rice  in  ex- 
change for  such  certificate. 

"(Ill)  If  any  such  certificate  is  not  pre- 
sented for  redemption  or  marketing  within 
a  reasonable  number  of  days  after  issuance, 
as  determined  by  the  Secretary,  reasonable 
costs  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary,  shall  l)e  de- 
ducted from  the  value  of  the  certificate  for 
the  period  beginning  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

"(4)  A  loan  made  under  this  section  shall 
be  repaid  not  later  than  9  months  after  the 
month  in  which  the  application  for  the  loan 
is  made. 

"(5)  For  purposes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

"(6)  The  loan  and  purchase  level  and  the 
established  price  for  each  of  the  1986 
through  1989  crops  of  rice  shall  be  an- 
nounced not  later  than  March  1  of  each  cal- 
endar year  for  the  crop  harvested  In  that 
calendar  year. 

"(b)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  rice,  make  pay- 
ments available  to  producers  who.  although 
eligible  to  obtain  a  loan  or  purchase  agree- 
ment under  8ut)8ectton  (a),  agree  to  forgo 
obtaining  such  loan  or  agreement  in  return 
for  such  payments. 

"(2)(A)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 
"(1)  the  loan  payment  rate:  by 


"(11)  the  quantity  of  rice  the  producer  is 
eligible  to  place  under  loan. 

"(B)  For  purposes  of  this  subsection,  the 
quantity  of  rice  eligible  to  be  placed  under 
loan  may  not  exceed  the  product  obtained 
by  multiplying— 

"(1)  the  Individual  farm  program  acreage 
for  the  crop:  by 

"(11)  the  yield  established  for  the  farm. 

"(3)  For  purijoses  of  this  sut>section.  the 
loan  payment  rate  shall  t>e  the  amount  by 
which— 

"(1)  the  loan  level  determined  for  such 
crop  under  subsection  (a):  exceeds 

"(11)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)(3). 

"(4)  The  Secretary  shall  make  up  to  one- 
half  the  amount  of  a  payment  under  this 
sut>sectlon  available  in  the  form  of  negotia- 
ble payment-ln-kind  certificates,  subject  to 
the  terms  and  conditions  provided  in  subsec- 
tion (a)(3)(C). 

"(c)(1)  The  Secretary  shall  make  available 
to  producers  payments  for  each  of  the  1986 
through  1989  crops  of  rice  In  an  amount 
computed  as  provided  in  this  subseclon. 

"(2)  Payments  for  any  such  crop  of  rice 
shall  be  computed  by  multiplying— 

"(A)  the  payment  rate:  by 

"(B)  the  individual  farm  program  acreage: 
by 

"(C)  the  yield  established  for  the  farm  for 
the  crop  (determined  In  accordance  with 
paragraph  (5)). 

"(3)(A)  Except  as  provided  In  subpara- 
graphs (B)  and  (C),  if  the  producers  on  a 
farm  reduce  the  acreage  of  rice  planted  for 
harvest  on  the  farm  from  the  acreage  base 
by  at  least  the  percentage  recommended  by 
the  Secretary  in  the  announcement  of  the 
national  program  acreage  and  such  produc- 
ers actually  plant  rice  or  a  nonprogram  crop 
for  harvest  on  at  least  50  percent  of  the  rice 
acreage  base  of  the  farm  (reduced  by  the 
percentage  recommended  by  the  Secre- 
tary)- 

"(1)  any  portion  of  the  rice  acreage  base  of 
the  farm  determined  in  accordance  with 
subsection  (fM2)(C)  (reduced  by  the  per- 
centage recommended  by  the  Secretary) 
that  is  devoted  to  conserving  uses  or  non- 
program  crops  shall  be  considered  as  part  of 
the  individual  farm  program  acreage: 

"(11)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (i):  and 

"(ill)  any  portion  of  the  rice  acreage  base 
of  the  farm  that  Is  devoted  to  conserving 
uses  or  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  rice. 

"(B)  If  an  acreage  limitation  program 
under  subsection  (f)(2)  is  in  effect  for  a  crop 
of  rice  and  the  producers  on  a  farm  actually 
plant  rice  or  a  nonprogram  crop  for  harvest 
on  at  least  50  percent  of  the  permitted  rice 
acreage  of  the  farm  (determined  in  accord- 
ance with  subsection  (f)(2)(A))— 

"(I)  any  portion  of  the  permitted  rice  acre- 
age of  the  farm  that  is  devoted  to  conserv- 
ing uses  or  nonprogram  crops  shall  t>e  con- 
sidered as  part  of  the  individual  farm  pro- 
gram acreage: 

"(11)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (1):  and 
"(ill)  any  portion  of  the  rice  acreage  base 
of  the  farm  that  Is  devoted  to  conserving 
uses  or  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  rice. 

"(C)  If  a  set-aside  program  under  subsec- 
tion (f)(3)  Is  in  effect  for  a  crop  of  rice,  the 
Secretary  has  announced  a  limitation  on 
the  acreage  planted  to  rice  in  accordance 
with  subsection  (f)(3)(C),  and  the  producers 
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on  a  farm  actually  plant  rice  or  a  nonpro- 
gram crop  for  harvest  on  at  least  50  percent 
of  the  limited  farm  acreage  (determined  in 
accordance  with  subsection  (f)(3)(C))— 

"(i)  any  portion  of  the  limited  farm  acre- 
age that  is  devoted  to  conserving  uses  or 
nonprogram  ''rops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age: 

"(11)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (I);  and 

"(iii)  any  portion  of  the  rice  acreage  base 
of  the  farm  that  Is  devoted  to  conserving 
uses  or  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  rice. 

"(4)  The  payment  rate  for  rice  shall  be 
the  amount  by  which  the  established  price 
for  the  crop  of  rice  exceeds  the  higher  of— 

"(A)  the  national  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary:  or 

"(B)  the  loan  level  determined  for  such 
crop. 

"(5)  The  established  price  for  rice  shall 
not  be  less  than  $11.90  per  hundredweight. 

"(6)  The  yield  established  for  the  farm  for 
any  year  shall  be  determined  on  the  basis  of 
the  actual  yields  per  harvested  acre  for  the 
3  preceding  years.  The  actual  yields  shall  be 
adjusted  by  the  Secretary  for  abnormal 
yields  in  any  year  caused  by  drought,  flood, 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers.  If  no 
rice  was  produced  on  the  farm  during  such 
period,  the  yield  shall  be  determined  taking 
into  consideration  the  yield  of  comparable 
farms  in  the  surrounding  area  and  such 
other  factors  as  the  Secretary  determines 
will  produce  a  fair  and  equitable  yield. 

"(7)  The  total  quantity  of  rice  on  which 
payments  would  otherwise  be  payable  to  a 
producer  on  a  farm  for  any  crop  under  this 
sul)section  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  subsection 
(d). 

"(8)  As  used  in  this  subsection,  the  term 
■nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

"(d)(1)  Except  as  provided  in  paragraph 
(3),  if  the  Secretary  determines  that  the 
producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  rice  to  rice  or  other  nonconserving 
crops  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  in  an  amount 
equal  to  the  product  obtained  by  multiply- 
ing- 

"(A)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  rice  for 
harvest  (including  any  acreage  that  the  pro- 
ducers were  prevented  from  planting  to  rice 
or  other  nonconserving  crops  in  lieu  of  rice 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers)  in  the  immediately 
preceding  year:  by 

"(B)  75  percent  of  the  yield  established 
for  the  farm  by  the  Secretary:  by 

"(C)  a  payment  rate  equal  to  33V<i  percent 
of  the  established  price  for  the  crop. 

"(2)  Except  as  provided  in  paragraph  (3). 
if  the  Secretary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  rice  that 
the  producers  are  able  to  harvest  on  any 


farm  is  less  than  the  result  of  multiplying 
75  percent  of  the  yield  established  for  the 
farm  for  such  crop  by  the  acreage  planted 
for  harvest  for  such  crop,  the  Secretary 
shall  make  a  reduced  yield  disaster  payment 
to  the  producers  at  a  rate  equal  to  33Vi  per- 
cent of  the  established  price  for  the  crop  for 
the  deficiency  in  production  below  75  per- 
cent for  the  crop. 

"(3)  Producers  on  a  farm  shall  not  be  eligi- 
ble for— 

"(A)  prevented  planting  disaster  payments 
under  paragraph  (1),  if  prevented  planting 
crop  insurance  is  available  to  the  producers 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  with  respect  to  the  rice 
acreage  of  the  producers:  or 

"(B)  reduced  yield  disaster  payments 
under  parsigraph  (2),  if  reduced  yield  crop 
insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  rice  acre- 
age of  the  producers. 

"(4)(A)  Notwithstanding  paragraph  (3), 
the  Secretary  may  make  a  disaster  payment 
to  producers  on  a  farm  under  this  subsec- 
tion if  the  Secretary  determines  that— 

"(1)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
l)eyond  the  control  of  the  producers,  the 
producers  have  suffered  substantial  losses 
of  production  either  from  being  prevented 
from  planting  rice  or  other  nonconserving 
crops  or  from  reduced  yields; 

"(ii)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(111)  crop  Insurance  Indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  such  losses  is 
Insufficient  to  alleviate  such  economic 
emergency:  and 

"(iv)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(B)  The  Secretary  may  make  such  ad- 
justments In  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  Into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved. 

"(e)(1)(A)  The  Secretary  shall  proclaim  a 
national  program  acreage  for  each  of  the 
1986  through  1989  crops  of  rice.  The  procla- 
mation shall  be  made  not  later  than  Janu- 
ary 31  of  each  calendar  year  for  the  crop 
harvested  In  that  calendar  year. 

"(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (2)  if 
the  Secretary  determines  a  revision  Is  neces- 
sary based  on  the  latest  Information.  The 
Secretary  shall  proclaim  such  revised  na- 
tional program  acreage  as  soon  as  it  is  made. 

"(C)  The  national  program  acreage  for 
rice  shall  be  the  number  of  harvested  acres 
the  Secretary  determines  (on  the  basis  of 
the  weighted  national  average  of  the  farm 
established  yields  for  the  crop  for  which  the 
determination  is  made)  will  produce  the 
quantity  (less  imports)  that  the  Secretary 
estimates  will  be  utilized  domestically  and 
for  export  during  the  marketing  year  for 
such  crop. 

"(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  rice  are  excessive  or  an  in- 
crease in  stocks  is  needed  to  assure  desirable 
carryover,  the  Secretary  may  adjust  the  na- 
tional program  acreage  by  the  quantity  the 
Secretary  determines  wiU  accomplish  the 
desired  increase  or  decrease  in  carryover 
stocks. 


•  (2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  rice. 
The  allocation  factor  for  rice  shall  be  deter- 
mined by  dividing  the  national  program 
acreage  for  the  crop  by  the  number  of  acres 
that  the  Secretary  estimates  will  be  harvest- 
ed for  such  crop.  In  no  event  may  the  allo- 
cation factor  for  any  crop  of  rice  be  more 
than  100  percent  nor  less  than  80  percent. 

"(3KA)  The  individual  farm  program  acre- 
age for  each  crop  of  rice  shall  be  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  of  rice  planted  for  harvest  on  the 
farms  for  which  Individual  farm  program 
acreages  are  required  to  be  determined. 

"(B)  The  Individual  farm  program  acreage 
may  not  be  further  reduced  by  application 
of  the  allocation  factor  If  the  producers 
reduce  the  acreage  of  rice  planted  for  har- 
vest on  the  farm  from  the  acreage  base  es- 
tablished for  the  farm  under  subsection 
(fX2)(C)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  in  the  proclama- 
tion of  the  national  program  acreage. 

"(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  rice  planted  for 
harvest  is  less  than  the  acreage  base  estab- 
lished for  the  farm  under  subsection 
(f)(2)(C),  but  for  which  the  reduction  is  in- 
sufficient to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor. 

"(D)  In  establishing  the  allocation  factor 
for  rice,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary 
to  take  Into  account  the  extent  of  exemp- 
tion of  farms  under  the  foregoing  provisions 
of  this  subsection. 

"(f)(1)(A)  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  may  provide  for 
any  crop  either  for  an  acreage  limitation 
program  as  described  in  paragraph  (2)  or  a 
set-aside  program  as  described  in  paragraph 
(3).  if  the  Secretary  determines  that  the 
total  supply  of  rice,  in  the  absence  of  such  a 
program,  would  be  excessive,  taking  into  ac- 
count the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national  emergency. 

"(B)  In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  the  Agriculture,  Food. 
Trade,  and  Conservation  Act  of  1985. 

"(C)  The  Secretary  shall  announce  any 
such  rice  acreage  limitation  program  or  set- 
aside  program  not  later  than  January  31  of 
the  calendar  year  in  which  the  crop  for 
which  the  announcement  is  made  is  harvest- 
ed. 

"(2)(A)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1).  the  limita- 
tion on  the  acreage  planted  to  rice  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  (not  to  exceed  35  percent)  to  the 
acreage  base  for  each  rice-producing  farm. 

"(B)  Except  as  provided  In  subsection  (g). 
producers  who  knowingly  produce  rice  in 
excess  of  the  permitted  rice  acreage  for  the 
farm,  as  established  in  accordance  with  sub- 
paragraph (A),  shall  be  Ineligible  for  rice 
loans,  purchases,  and  payments  with  respect 
to  that  farm. 

"(CXl)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  be— 

"(I)  in  the  case  of  the  1986  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  2  crop  years  irrunedlately  preced- 
ing the  year  for  which  the  determination  Is 
made; 
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"(11)  In  the  case  of  the  1987  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest In  the  3  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  is 
made: 

"(III)  in  the  case  of  the  1985  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  4  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  is 
made:  and 

"(IV)  in  the  case  of  the  1989  crop  of  rice, 
the  average  acreage  plsmted  to  rice  for  har- 
vest in  the  5  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  is 
made. 

"(ii)  For  the  purpose  of  clause  (i),  acreage 
planted  to  rice  for  harvest  shall  include— 

■'(1)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage;  and 

"(11)  any  acreage  that  producers  were  pre- 
vented from  planting  to  rice  or  other  non- 
conserving  crops  in  lieu  of  rice  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers. 

"(ill)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equitable 
base. 

"(iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

"(D)(i)  A  number  of  acres  on  the  farm  de- 
termined by  dividing— 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  rice  times  the 
numt>er  of  acres  actually  planted  to  such 
commodity:  by 

"(11)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary, 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

"(11)  The  number  of  acres  determined 
under  clause  (i)  is  hereafter  in  this  subsec- 
tion referred  to  as  'reduced  acreage'. 

"(E)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  rice,  subsection  (e)  shall  not  be  applicable 
to  such  crop.  Including  any  prior  announce- 
ment that  may  have  been  made  under  such 
subsection  with  respect  to  such  crop.  The 
individual  farm  program  acreage  shall  be 
the  acreage  planted  on  the  farm  to  rice  for 
harvest  within  the  permitted  rice  acreage 
for  the  farm  as  established  under  this  para- 
graph. 

"(3)(A)  If  a  set-aside  program  is  an- 
nounced under  paragraph  ( 1 ).  then  as  a  con- 
dition of  eligibility  for  loans,  purchases,  and 
payments  authorized  by  this  section  (except 
as  provided  in  subsection  (g)).  the  producers 
on  a  farm  must— 

"(i)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  35  percent) 
of  the  acreage  of  rice  planted  for  hturest 
for  the  crop  for  which  the  set-aside  is  in 
effect:  and 

"(ii)  otherwise  comply  with  juch  program. 

"(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary. 

"(C)(i)  If  a  set-aside  program  is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  rice.  Such  limitation  shall  be  ap- 
plied on  a  uniform  basis  to  all  rice-produc- 
ing farms. 

"(11)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  rice,  as  deter- 


mined in  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  limited  farm 
acreage'. 

"(D)  The  Secretary  may  make  such  ad- 
justments in  individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

"(1)  to  correct  for  abnormal  factors  affect- 
ing production;  and 

"(ii)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

"(4)(A)  The  regulations  issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

"(B)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  safflower.  sunflower,  castor  beans, 
mustard  seed,  crambe.  plantago  ovato.  flax- 
seed, triticale.  rye.  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate  supply 
of  such  commodities,  is  not  likely  to  in- 
crease the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

"(5)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  rice, 
whether  or  not  an  acreage  limitation  or  set- 
aside  program  for  rice  Is  in  effect,  if  the  Sec- 
retary determines  that  such  land  diversion 
payments  are  necessary  to  assist  In  adjust- 
ing the  total  national  acreage  of  rice  to  de- 
sirable goals.  Such  land  diversion  payments 
shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary,  devote 
to  approved  conservation  uses  an  acretige  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by  the 
Secretary  with  such  producers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
ceptability of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"(6XA)  The  reduced  acreage,  set-aside 
acreage,  and  additional  diverted  acreage 
may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  In  consul- 
tation with  wildlife  agencies. 

"(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 

"(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  allow  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 


"(7)(A)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)  The  Secretary  may.  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought  or 
other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  suppy  of  agricultural  com- 
modities. 

"(c)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  rice,  make  pay- 
ments available  to  producers  who  meet  the 
requirements  of  this  section. 

"(2)  Such  payments  shall  be— 

"(A)  made  in  the  form  of  rice  owned  by 
the  Commodity  Credit  Corporation:  and 

'(B)  subject  to  the  availability  of  such 
rice. 

"(3)(A)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

"(B)  The  quantity  of  rice  to  be  made  avail- 
able to  a  producer  under  this  subsection 
shall  be  equal  in  value  to  the  payments  so 
determined  under  such  subsection. 

"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c): 

"(C)  does  not  plant  rice  for  harvest  in 
excess  of  the  farm  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection  (f): 
and 

"(D)  otherwise  complies  with  this  section. 

"(h)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(1)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  ten- 
ants and  sharecroppers. 

"(j)(l)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans,  pur- 
chases, and  payments,  the  Secretary  may, 
nevertheless,  make  such  loans,  purchases, 
and  payments  in  such  amounts  as  the  Secre- 
tary determines  are  equitable  in  relation  to 
the  seriousness  of  the  failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(k)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(1)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(m)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section.". 

MARKETING  LOAN  FOR  THE  1985  CROP  OF  RICE 

Sec.  702.  Effective  for  the  1985  crop  of 
rice,  section  101(i)(l)  of  the  Agricultural  Act 
Of  1949  (7  U.S.C.  1441(1X1))  is  amended— 


(1)  by  inserting  "(A)'  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)(l)(l)  The  Secretary  shall  permit  a 
producer  to  repay  a  loan  made  under  sub- 
paragraph (A)  with  respect  to  the  1985  crop 
at  a  level  that  is  the  lesser  of— 

"(aa)  the  loan  level  determined  for  such 
crop:  or 

"(bb)  the  prevailing  world  market  price 
for  rice,  as  determined  by  the  Secretary. 

"(11)  The  Secretary  shall  prescril)e  by  reg- 
ulation— 

"(aa)  a  formula  to  define  the  prevailing 
world  market  price  for  rice;  and 

"(bb)  a  mechanism  by  which  the  Secre- 
tary shall  announce  periodically  the  prevail- 
ing world  market  price  for  rice. 

"(Ill)  A  loan  made  under  this  subsection 
shall  be  repaid  not  later  than  9  months 
after  the  month  in  which  the  application 
for  the  loan  is  made. 

"(ii)(l)  As  a  condition  to  permitting  a  pro- 
ducer to  repay  a  loan  as  provided  in  this 
subparagraph,  the  Secretary  may  require  a 
producer  to  purchase  payment-in-klnd  cer- 
tificates equal  in  value  to  an  amount  that 
does  not  exceed  the  difference,  as  deter- 
mined by  the  Secretary,  between  the 
amount  of  the  loan  obtained  by  the  produc- 
er and  the  amount  of  the  loan  repayment. 

"(11)  Such  certificates  shall  be  negotiable. 

"(Ill)  Such  certificates  shall  be  redeem- 
able for  rice  owned  by  the  Commodity 
Credit  Corporation  valued  at  the  prevailing 
market  price,  as  determined  by  the  Secre- 
tary. 

"(IV)  If  such  rice  is  not  available  In  the 
State  in  which  the  rice  pledged  as  collateral 
for  the  loan  was  produced  or  at  such  other 
location  as  may  be  approved  by  the  owner 
of  such  certificate,  such  certificates  shall  be 
redeemable  in  cash. 

"(V)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary, shall  assist  any  person  receiving  pay- 
ment-in-kind certificates  under  this  para- 
graph in  the  redemption  or  marketing  of 
such  certificates. 

"(VI)  Insofar  as  practicable,  the  Secretary 
shall  permit  an  owner  of  a  certificate  to  des- 
ignate the  storage  facility  at  which  such 
owner  would  prefer  to  receive  rice  in  ex- 
change for  such  certificate. 

"(VII)  If  any  such  certificate  is  not  pre- 
sented for  redemption  or  marketing  within 
a  reasonable  number  of  days  after  issuance, 
as  determined  by  the  Secretary,  reasonable 
costs  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary,  shall  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  beginning  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

""(C)(1)  The  Secretary  may,  for  the  1985 
crop  of  rice,  make  payments  available  to 
producers  who,  although  eligible  to  obtain  a 
loan  or  purchase  agreement  under  this  sub- 
section, agree  to  forgo  obtaining  such  loan 
or  agreement  in  return  for  such  payments. 

"■(ii)(l)  A  payment  under  this  subpara- 
graph shall  be  computed  by  multiplying— 

'"(aa)  the  loan  payment  rate:  by 
"(bb)  the  quality  of  rice  the  producer  is  el- 
igible to  place  under  loan. 

"(II)  For  purpose  of  this  subparagraph, 
the  quantity  of  rice  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying- 

"(aa)  the  individual  farm  program  acreage 
for  the  crop:  by 

"(bb)  the  yield  established  for  the  farm. 


"'(Ill)  For  purpK>ses  of  this  subparagraph, 
the  loan  payment  rate  shall  be  the  amount 
by  which— 

"(aa)  the  loan  level  determined  for  the 
1985  crop:  exceeds 

"(bb)  the  level  at  which  a  loan  may  be 
repaid  under  subparagraph  (B). 

"(ill)  The  Secretary  may  make  all  or  part 
of  a  payment  under  this  subparagraph  in 
the  form  of  payment-in-kind  certificates, 
subject  to  the  terms  and  conditions  provided 
in  subparagraph  (B). 

"(D)  the  payment  limitation  provided  in 
section  1101  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  1308)  shall  not  apply 
to— 

"(i)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  the  1985  crop  of  rice  at 
the  rate  permitted  under  subparagraph  (b); 
or 

"(11)  any  loan  deficiency  payment  received 
for  a  crop  of  rice  under  subparagraph  (C).". 

Subtitle  B 
loan   rates,   target  prices,   disaster   pay- 
ments, rice  acreage  reduction  and  set- 
aside  program,  and  land  diversion  for  the 
19b6  through  1989  crops  and  rice 
Sec.   701B.   Effective   only   for   the    1986 
through  1989  crops  of  rice,  the  Agricultural 
Act  of  1949  is  amended  by  inserting  after 
section   101   (7  U.S.C.    1441)  the  foUowlng 
new  section: 

"Sec.  lOlA.  Notwithstanding  any  other 
provision  of  law: 

"(aXl)  except  as  provided  in  paragraph 
(2),  the  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1989  crops  of  rice  at  a 
level  that  is  not  less  than— 

"(A)  in  the  case  of  the  1986  crop  of  rice, 
$7.20  per  hundredweight;  and 

"(B)   in    the   case   of   each   of   the    1987 
through  1989  crops  of  rice,  the  higher  of— 
""(i)  85  percent  of  the  simple  average  price 
received  by  producers,  as  determined  by  the 
Secretary,  during  the  immediately  preced- 
ing 5  marketing  years,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  such  period:  or 
'"(ID  $6.50  per  hundredweight. 
"(2)  The  loan  level  for  a  crop  of  rice  deter- 
mined under  paragraph  (1KB)  may  not  be 
reduced  by  more  than  5  percent  from  the 
loan   level   determined   for   the   preceding 
crop. 

"(3)(A)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph (1)  for  a  crop  at  a  level  that  Is  the 
lesser  of — 

"(1)  the  loan  level  determined  for  such 
crop:  or 

"(11)  the  higher  of- 

"(I)  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary:  or 

"(II)  the  loan  level  determined  for  such 
crop  multiplied  by— 

"(aa)  50  percent  for  each  of  the  1986  and 
1987  crops: 
"'(bb)  60  percent  for  the  1988  crop:  and 
'"(cc)  70  percent  for  the  1989  crop. 
"(B)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

"(1)  a  formula  to  define  the  prevailing 
world  mar!^et  price  for  rice:  and 

"(11)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  rice. 

"(CXIXI)  As  a  condition  to  permitting  a 
producer  to  repay  a  loan  as  provided  in  sub- 
paragraph (A),  the  Secretary  may  require  a 
producer  to  purchase  payment-ln-kind  cer- 
tificates equal  in  value  to  an  amount  that 
does  not  exceed  one-half  the  difference,  as 


determined  by  the  Secretary,  between  the 
amount  of  the  loan  obtained  by  the  produc- 
er and  the  amount  of  the  loan  repayment. 

"(II)  Such  certificates  shall  be  negotiable. 

"(Ill)  Such  certificates  shall  be  redeem- 
able for  rice  owned  by  the  Commodity 
Credit  Corporation  valued  at  the  prevailing 
market  price,  as  determined  by  the  Secre- 
tary. 

"(IV)  If  such  rice  is  not  available  In  the 
State  in  which  the  rice  pledged  as  collateral 
for  the  loan  was  produced  or  at  such  other 
location  as  may  be  approved  by  the  owner 
of  such  certificate,  such  certificate  shall  be 
redeemable  in  cash. 

"(IIKI)  The  Commodity  Credit  Corpora- 
tion, under  regulations  prescribed  by  the 
Secretary,  shall  assist  any  person  receiving 
payir,£nt-in-kind  certificates  under  this  sub- 
paragraph in  the  redemption  or  marketing 
of  such  certificates. 

"(II)  Insofar  as  practicable,  the  Secretary 
shall  permit  an  owner  of  a  certificate  to  des- 
ignate the  storage  facility  at  which  such 
owner  would  prefer  to  receive  rice  In  ex- 
change for  such  certificate. 

"(Ill)  If  any  such  certificate  is  not  pre- 
sented for  redemption  or  marketing  within 
a  reasonable  number  of  days  after  issuance, 
as  determined  by  the  Secretary,  reasonable 
costs  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary,  shall  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  beginning  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

"(4)  A  loan  made  under  this  section  shall 
be  repaid  not  later  than  9  months  after  the 
month  In  which  the  application  for  the  loan 
is  made. 

"(5)  For  purposes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  Information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

"(6)  The  loan  and  purchase  level  and  the 
established  price  for  each  of  the  1986 
through  1989  crops  of  rice  shall  be  an- 
nounced not  later  than  March  1  of  each  cal- 
endar year  for  the  crop  harvested  In  that 
calendar  year. 

"(bXl)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  rice,  make  pay- 
ments available  to  producers  who,  although 
eligible  to  obtain  a  loan  or  purchase  agree- 
ment under  subsection  (a),  agree  to  forgo 
obtaining  such  loan  or  agreement  In  return 
for  such  payments. 

"(2KA)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 

"(1)  the  loan  payment  rate;  by 

"(11)  the  quantity  of  rice  the  producer  Is 
eligible  to  place  under  loan. 

"(B)  For  purposes  of  this  subsection,  the 
quantity  of  rice  eligible  to  be  placed  under 
loan  may  not  exceed  the  product  obtained 
by  multiplying— 

"(1)  the  individual  farm  program  acreage 
for  the  crop:  by 

"(11)  the  yield  established  for  the  farm. 

"(3)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(1)  the  loan  level  determined  for  such 
crop  under  subsection  (a):  exceeds 

"(11)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)(3). 

"(4)  Tlie  Secretary  shall  make  up  to  one- 
half  the  amount  of  a  payment  under  this 
subsection  available  In  the  form  of  negotia- 
ble payment-ln-klnd  certificates,  subject  to 
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the  terms  and  conditions  provided  in  sutisec- 
tion  (aK3XC). 

"(cMl)  The  Secretary  shall  make  available 
to  producers  payments  for  each  of  the  1986 
through  1989  crops  of  rice  tn  an  amount 
computed  as  provided  in  this  subsection. 

"(2)  Payments  for  any  such  crop  of  rice 
shall  t>e  computed  by  multiplying— 

"(A)  the  payment  rate;  by 

"(B)  the  Individual  farm  program  acreage; 
by 

"(C)  the  yield  established  for  the  farm  for 
the  crop  (determined  in  accordance  with 
paragraph  (5)). 

"(3KA)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  it  the  producers  on  a 
farm  reduce  the  acreage  of  rice  planted  for 
harvest  on  the  farm  from  the  acreage  base 
by  at  least  the  percentage  recommended  by 
the  Secretary  in  the  announcement  of  the 
national  program  acreage  and  such  produc- 
ers actually  plant  rice  or  a  nonprogram  crop 
for  harvest  on  at  least  50  percent  of  the  rice 
acreage  base  of  the  farm  (reduced  by  the 
percentage  recommended  by  the  Secre- 
tary)— 

"(1)  any  portion  of  the  rice  acreage  base  of 
the  farm  determined  in  accordance  with 
subsection  (fK2KC)  (reduced  by  the  per- 
centage recommended  by  the  Secretary) 
that  is  devoted  to  conserving  uses  or  non- 
program  crops  shall  be  considered  as  part  of 
the  individual  farm  program  acreage; 

"(11)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (I);  and 

"(ill)  any  portion  of  the  rice  acreage  base 
of  the  farm  that  is  devoted  to  conserving 
uses  or  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  rice. 

"(B)  If  an  acreage  limitation  program 
under  subsection  (f)(2>  is  in  effect  for  a  crop 
of  rice  and  the  producers  on  a  farm  actually 
plant  rice  or  a  nonprogram  corp  for  harvest 
on  at  least  50  percent  of  the  permitted  rice 
acreage  of  the  farm  (determined  In  accord- 
ance with  subsection  (f)(2MA))— 

"(1)  any  portion  of  the  permitted  rice  acre- 
ace  of  the  farm  that  Is  devoted  to  conserv- 
ing uses  or  nonprogram  crops  shall  be  con- 
sidered as  part  of  the  individual  farm  pro- 
gram acreage; 

"(11)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (i);  and 

"(ill)  any  portion  of  the  rice  acreage  base 
of  the  farm  that  is  devoted  to  conserving 
uses  on  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  rice. 

"(C)  If  a  set-aside  program  under  subsec- 
tion (fM3)  Is  in  effect  for  a  crop  of  rice,  the 
Secretary  has  announced  a  limitation  on 
the  acreage  planted  to  rice  In  accordance 
with  subsection  (fM3)(C),  and  the  producers 
on  a  farm  actually  plant  rice  or  a  nonpro- 
gram crop  for  harvest  on  at  least  50  percent 
of  the  limited  farm  acreage  (determined  In 
accordance  with  subsection  (fx3MC))— 

"(i)  any  portion  of  the  limited  farm  acre- 
age that  is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  t>e  considered  as 
part  of  the  Individual  farm  program  acre- 
age; 

"(11)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (i);  and 

"(ill)  any  portion  of  the  rice  acreage  base 
of  the  farm  that  is  devoted  to  conserving 
uses  or  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  rice. 

"(4)  The  payment  rate  for  rice  shall  be 
the  amount  by  which  the  established  price 
for  the  crop  of  rice  exceeds  the  higher  of— 

"(A)  the  national  average  market  price  re- 
ceived by  producers  during  the  marketing 


year  for  such  crop,  as  determined  by  the 
Secretary;  or 

"(B)  the  loan  level  determined  for  such 
crop. 

"(5)  The  esUbllshed  price  for  rice  shall— 

"(A)  In  the  case  of  the  1986  crop,  not  be 
less  than  $11.90  per  hundredweight;  and 

"(B)  In  the  case  of  each  of  the  1987 
through  1989  crops,  not  be  less  than  such 
level  as  the  Secretary  determines  to  be  ap- 
propriate taking  Into  consideration  the  total 
supply  of  rice,  demand  for  rice,  total  pro- 
gram costs,  and  such  other  factors  as  the 
Secretary  determines  to  be  appropriate, 
except  that  the  established  price  for  a  crop 
determined  under  this  subparagraph  may 
not  be  reduced  by  more  than  5  percent  from 
the  level  determined  for  the  preceding  crop. 

"(6)  The  yield  established  for  the  farm  for 
any  year  shall  be  determined  on  the  basis  of 
the  actual  yields  per  harvested  acre  for  the 
3  preceding  years.  The  actual  yields  shall  be 
adjusted  by  the  Secretary  for  abnormal 
yields  in  any  year  caused  by  drought,  flood, 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers.  If  no 
rice  was  produced  on  the  farm  during  such 
period,  the  yield  shall  be  determined  taking 
into  consideration  the  yield  of  comparable 
farms  in  the  surrounding  area  and  such 
other  factors  as  the  Secretary  determines 
will  produce  a  fair  and  equitable  yield. 

"(7)  The  total  quantity  of  rice  on  which 
payments  would  otherwise  be  payable  to  a 
producer  on  a  farm  for  any  crop  under  this 
subsection  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  Is  made  to 
the  producer  for  the  crop  under  subsection 
(d>. 

"(8)  As  used  In  this  subsection,  the  term 
'nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

"(d)(1)  Except  as  provided  In  paragraph 
(3).  if  the  Secretary  determines  that  the 
producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  rice  to  rice  or  other  nonconservlng 
crops  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  In  an  amount 
equal  to  the  product  obtained  by  multiply- 
ing- 

"(A)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  rice  for 
harvest  (Including  any  acreage  that  the  pro- 
ducers were  prevented  from  planting  to  rUx 
or  other  nonconservlng  crops  in  lieu  of  rice 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers)  in  the  immediately 
preceding  year;  by 

(B)  75  percent  of  the  yield  esUbllshed 
for  the  farm  by  the  Secretary;  by 

"(C)  a  payment  rate  equal  to  33 H  percent 
of  the  established  price  for  the  crop. 

"(2)  Except  as  provided  Ln  paragraph  (3), 
If  the  Secretary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  rice  that 
the  producers  are  able  to  harvest  on  any 
farm  Is  leas  than  the  result  of  multiplying 
75  percent  of  the  yield  established  for  the 
farm  for  such  crop  by  the  acreage  planted 
for  harvest  for  such  crop,  the  Secretary 
shall  make  a  reduced  yield  disaster  payment 
to  the  producers  at  a  rate  equal  to  33Vs  per- 
cent of  the  established  price  for  the  crop  for 
the  deficiency  in  production  below  75  per- 
cent for  the  crop. 


"(3)  Producers  on  a  farm  shall  not  be  eligi- 
ble for- 

"(A)  prevented  planting  disaster  payments 
under  paragraph  (1),  if  prevented  planting 
crop  Insurance  Is  available  to  the  producers 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  with  respect  to  the  rice 
acreage  of  the  producers;  or 

"(B)  reduced  yield  disaster  payments 
under  paragraph  (2).  if  reduced  yield  crop 
insurance  is  available  to  the  producers 
under  such  Act  with  res{>ect  to  the  rice  acre- 
age of  the  producers. 

"(4)(A)  Notwithstanding  paragraph  (3). 
the  Secretary  may  make  a  disaster  payment 
to  producers  on  a  farm  under  this  subsec- 
tion If  the  Secretary  determines  that— 

"(I)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  have  suffered  substantial  losses 
of  production  either  from  being  prevented 
from  planting  rice  or  other  nonconservlng 
crops  or  from  reduced  yields: 

"(II)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(111)  crop  Insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  ef  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  such  losses  Is 
insufficient  to  alleviate  such  economic 
emergency;  and 

"(iv)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(B)  The  Secretary  may  make  such  ad- 
justments In  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  Involved. 

"(eMlKA)  The  Secretary  shall  proclaim  a 
national  program  acreage  for  each  of  the 
1986  through  1989  crops  of  rice.  The  procla- 
mation shall  be  made  not  later  than  Janu- 
ary 31  of  each  calendar  year  for  the  crop 
harvested  In  that  calendar  year. 

"(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (2)  if 
the  Secretary  determines  a  revision  is  neces- 
sary based  on  the  latest  Information.  The 
Secretary  shall  proclaim  such  revised  na- 
tional program  acreage  as  soon  as  it  is  made. 

""(C)  The  national  program  acreage  for 
rice  shall  be  the  number  of  harvested  acres 
the  Secretary  determines  (on  the  basis  of 
the  weighted  national  average  of  the  farm 
established  yields  for  the  crop  for  which  the 
determination  is  made)  will  produce  the 
quantity  (less  imports)  that  the  Secretary 
estimates  will  be  utilized  domestically  and 
for  ex[>ort  during  the  marketing  year  for 
such  crop. 

""(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  rice  are  excessive  or  an  In- 
crease in  stocks  Is  needed  to  assure  desirable 
carryover,  the  Secretary  may  adjust  thv  na- 
tional program  acreage  by  the  quantity  the 
Secretary  determines  will  accomplish  the 
desired  Increase  or  decrease  in  carryover 
stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  rice. 
The  allocation  factor  for  rice  shall  be  deter- 
mined by  dividing  the  national  program 
acreage  for  the  crop  by  the  number  of  acres 
that  the  Secretary  estimates  will  be  harvest- 
ed for  such  crop.  In  no  event  may  the  allo- 


cation factor  for  any  crop  of  rice  be  more 
than  100  percent  nor  less  than  80  percent. 

""(3)(A)  The  individual  fsjin  program  acre- 
age for  each  crop  of  rice  shall  be  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  of  rice  planted  for  harvest  on  the 
farms  for  which  individual  farm  program 
acreages  are  required  to  be  determined. 

"'(B)  The  individual  farm  program  acreage 
may  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  rice  planted  for  har- 
vest on  the  farm  from  the  acreage  base  es- 
tablished for  the  farm  under  subsection 
(f)(2)(C)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  In  the  proclama- 
tion of  the  national  program  acreage. 

"'(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  rice  planted  for 
harvest  is  less  than  the  acreage  base  estab- 
lished for  the  farm  under  subsection 
(f)(2)(C),  but  for  which  the  reduction  is  In- 
sufficient to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor. 

'"(D)  In  establishing  the  allocation  factor 
for  rice,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary 
to  take  into  account  the  extent  of  exemp- 
tion of  farms  under  the  foregoing  provisions 
of  this  subsection. 

•'(f)(1)(A)  NO'rWI'rHSTANDlKG  ANY  OTHER  PRO- 
VISION OF  LAW— 

"(1)  In  the  case  of  each  of  the  1986 
through  1988  crops  of  rice,  the  Secretary 
may  provide  either  for  an  acreage  limitation 
program  as  described  in  paragraph  (2)  or  a 
set-aside  program  as  described  in  paragraph 
(3),  if  the  Secretary  determines  that  the 
total  supply  of  rice,  in  the  absence  of  such  a 
program,  will  be  excessive,  taking  Into  ac- 
count the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national  emergency; 
and 

"(ID  In  the  case  of  the  1989  crop  of  rice, 
the  Secretary  may  not  provide  either  for  an 
acreage  limitation  program  as  described  In 
paragraph  (2)  or  a  set-aside  program  as  de- 
scribed In  paragraph  (3). 

"(B)  In  making  a  determination  under 
subparagraph  (A)(1).  the  Secretary  shall 
take  into  consideration  the  number  of  acres 
placed  In  the  conservation  acreage  reserve 
established  under  the  Agriculture,  Pood, 
Trade,  and  Conservation  Act  of  1985. 

"(C)  The  Secretary  shall  announce  any 
such  rice  acreage  limitation  program  or  set- 
aside  program  not  later  than  January  31  of 
the  calendar  year  in  which  the  crop  for 
which  the  announcement  is  made  Is  harvest- 
ed. 

"(2KA)  If  an  acreage  limitation  program  Is 
announced  under  paragraph  (1),  the  limita- 
tion on  the  acreage  planted  to  rice  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  (not  to  exceed  35  percent)  to  the 
acreage  base  for  each  rice-producing  farm. 

"(B)  Except  as  provided  in  subsection  (g), 
producers  who  knowingly  produce  rice  In 
excess  of  the  permitted  rice  acreage  for  the 
farm,  as  established  in  accordance  with  sub- 
paragraph (A),  shall  be  ineligible  for  rice 
loans,  purchases,  and  payments  with  respect 
to  that  farm. 

"(C)(1)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  he- 
'd) in  the  case  of  the  1986  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  2  crop  years  immediately  preced- 


ing the  year  for  which  the  determination  Is 
made; 

"(ID  in  the  case  of  the  1987  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest In  the  3  crop  years  Immediately  preced- 
ing the  year  for  which  the  determination  is 
made; 

"(III)  in  the  case  of  the  1988  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  4  crop  years  Immediately  preced- 
ing the  year  for  which  the  determination  Is 
made;  and 

"'(IV)  In  the  case  of  the  1989  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  5  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  is 
made. 

'"(ID  For  the  purpose  of  clause  (1),  acreage 
planted  to  rice  for  harvest  shall  Include— 

"■(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage;  and 

"'(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  rice  or  other  non- 
conserving  crops  in  lieu  of  rice  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers. 

"(ill)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equitable 
base. 

"(iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

"(D)(1)  A  number  of  acres  on  the  farm  de- 
termined by  dividing— 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  rice  times  the 
number  of  acres  actually  planted  to  such 
commodity;  by 

'•(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary, 
shall  be  devoted  to  conservation  uses.  In  ac- 
cordance with  regulations  Issued  by  the  Sec- 
retary. 

"(11)  The  number  of  acres  determined 
under  clause  (1)  Is  hereafter  In  this  subsec- 
tion referred  to  as  'reduced  acreage'. 

"(E)  If  an  acreage  limitation  program  Is 
announced  under  paragraph  (1)  for  a  crop 
of  rice,  subsection  (e)  shall  not  be  applicable 
to  such  crop,  including  any  prior  announce- 
ment that  may  have  been  made  under  such 
subsection  with  respect  to  such  crop.  The 
individual  farm  program  acreage  shall  be 
the  acreage  planted  on  the  farm  to  rice  for 
harvest  within  the  permitted  rice  acreage 
for  the  farm  as  established  under  this  para- 
graph. 

""(3KA)  If  a  set-aside  program  Is  an- 
nounced under  paragraph  ( 1 ),  then  as  a  con- 
dition of  eligibility  for  loans,  purchases,  and 
payments  authorized  by  this  section  (except 
as  provided  in  subsection  (g)),  the  producers 
on  a  farm  must— 

"(I)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  35  percent) 
of  the  acreage  of  rice  planted  for  harvest 
for  the  crop  for  which  the  set-aside  is  In 
effect;  and 

"(II)  otherwise  comply  with  such  program. 

"(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses.  In  accordance  with 
regulations  issued  by  the  Secretary. 

"(C)(i)  If  a  set-aside  program  Is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  rice.  Such  limitation  shall  be  ap- 
plied on  a  uniform  basis  to  all  rice-produc- 
ing farms. 


"(il)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  rice,  as  deter- 
mined in  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  'limited  farm 
acreage'. 

"(D)  The  Secretary  may  make  such  ad- 
justments in  Individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

"(I)  to  correct  for  abnormal  factors  affect- 
ing pnxluctlon;  and 

"(II)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

"(4)(A)  The  regulations  issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

"(B)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato,  flax- 
seed, tritlcale.  rye,  or  other  commodity.  If 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate  supply 
of  such  commodities,  is  not  likely  to  In- 
crease the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  Income  ad- 
versely. 

"(5)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  rice, 
whether  or  not  an  acreage  limitation  or  set- 
aside  program  for  rice  is  in  effect,  if  the  Sec- 
retary determines  that  such  land  diversion 
payments  are  necessary  to  assist  In  adjust- 
ing the  total  national  acreage  of  rice  to  de- 
sirable goals.  Such  land  diversion  payments 
shall  t>e  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary,  devote 
to  approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  In  accordance  with 
land  diversion  contracts  entered  Into  by  the 
Secretary  with  such  producers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
ceptability of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  l(x:al  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"(6)(A)  The  reduced  acreage,  set-aside 
acreage,  and  additional  diverted  acreage 
may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  In  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

"(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 

"(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  In  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary   may   prescribe,   by  the  general 


32706 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1985 


November  20,  1985 


CONGRESSIONAL  RECORD— SENATE 


32707 


public,  (or  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

■■(7XA)  An  operator  of  a  farm  desiring  to 
participate  In  the  program  conducted  under 
this  suljsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)  The  Secretary  may.  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

"(gKl)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  rice,  make  pay- 
ments available  to  producers  who  meet  the 
requirements  of  this  section. 

"(2)  Such  payments  shall  be— 
(A)  made  in  the  form  of  rice  owned  by 
the  Commodity  Credit  Corporation:  and 

"(B)  subject  to  the  availabihty  of  such 
rice. 

■•(3MA)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

"(B)  The  quantity  of  rice  to  be  made  avail- 
able to  a  producer  under  this  subsection 
shall  be  equal  in  value  to  the  payments  so 
determined  under  such  subsection. 

"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  sut>section  for  a  crop 
If  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a): 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c): 

"(C)  does  not  plant  rice  for  harvest  in 
excess  of  the  farm  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection  (f ): 
and 

"(D)  otherwise  complies  with  this  section. 

"(h)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(i)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  ten- 
ants and  sharecroppers. 

"(jxi)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans,  pur- 
chases, and  payments,  the  Secretary  may. 
nevertheless,  make  such  loans,  purchases, 
and  payments  in  such  amounts  as  the  Secre- 
tary determines  are  equitable  in  relation  to 
the  seriousness  of  the  failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

■(k)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"( 1 )  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(m)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section.". 


MARKCTING  LOAN  POK  THE  19SS  CHOP  OP  RICX 

Sec.  702.  Effective  for  the  1985  crop  of 
rice,  section  lOKIKl)  of  the  Agricultural  Act 
of  1949  (7  n.S.C.  1441(1X1))  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(BXiXl)  The  Secretary  shall  permit  a 
producer  to  repay  a  loan  made  under  sub- 
paragraph (A)  with  respect  to  the  1985  crop 
at  a  level  that  is  the  lesser  of — 

"(aa)  the  loan  level  determined  for  such 
crop:  or 

"(bb)  the  prevailing  world  market  price 
for  rice,  as  determined  by  the  Secretary. 

"(ID  The  Secretary  shall  prescribe  by  reg- 
ulation- 

"(aa)  a  formula  to  define  the  prevailing 
world  market  price  for  rice:  and 

"(bb)  a  mechanism  by  which  the  Secre- 
tary shall  announce  periodically  the  prevail- 
ing world  market  price  for  rice. 

"(Ill)  A  loan  made  under  this  subsection 
shall  be  repaid  not  later  than  9  months 
after  the  month  in  which  the  application 
for  the  loan  is  made. 

"(iiXI)  As  a  condition  to  permitting  a  pro- 
ducer to  repay  a  loan  as  provided  in  this 
subparagraph,  the  Secretary  may  require  a 
producer  to  purchase  payment-in-kind  cer- 
tificates equal  in  value  to  an  amount  that 
does  not  exceed  the  difference,  as  deter- 
mined by  the  Secretary,  between  the 
amount  of  the  loan  obtained  by  the  produc- 
er and  the  amount  of  the  loan  repayment. 

"(II)  Such  certificates  shall  be  negotiable. 

"(Ill)  Such  certificates  shall  be  redeem- 
able for  rice  owned  by  the  Commodity 
Credit  Corporation  valued  at  the  prevailing 
market  price,  as  determined  by  the  Secre- 
tary. 

"(IV)  If  such  rice  is  not  available  in  the 
State  in  which  the  rice  pledged  as  collateral 
for  the  loan  was  produced  or  at  such  other 
location  as  may  be  approved  by  the  owner 
of  such  certificate,  such  certificate  shall  be 
redeemable  in  cash. 

"(V)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary, shall  assist  any  person  receiving  pay- 
ment-in-kind certificates  under  this  para- 
graph in  the  redemption  or  marketing  of 
such  certificates. 

"(VI)  Insofar  as  practicable,  the  Secretary 
shall  permit  an  owner  of  a  certificate  to  des- 
ignate the  storage  facility  at  which  such 
owner  would  prefer  to  receive  rice  in  ex- 
change for  such  certificate. 

"(VII)  If  any  such  certificate  is  not  pre- 
sented for  redemption  or  marketing  within 
a  reasonable  number  of  days  after  issuance, 
as  determined  by  the  Secretary,  reasonable 
costs  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary,  shall  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  begliuiing  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

"(CXi)  The  Secretary  may.  for  the  1985 
crop  of  rice,  make  payments  available  to 
producers  who,  although  eligible  to  obtain  a 
loan  or  purchase  agreement  under  this  sub- 
section, agree  to  forgo  obtaining  such  loan 
or  agreement  in  return  for  such  payments. 

"(liXI)   A  payment  under  this  subpara- 
graph shall  be  computed  by  multiplying— 
"(aa)  the  loan  payment  rate:  by 
"(bb)  the  quantity  of  rice  the  producer  is 
eligible  to  place  under  i  -an. 

"(II)  For  pun>oses  of  this  subparagraph, 
the  qiuuitity  of  rice  eligible  to  be  placed 


under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

"(aa)  the  individual  farm  program  acreage 
for  the  crop:  by 

"(bb)  the  yield  established  for  the  farm. 

"(Ill)  For  purposes  of  this  subparagraph, 
the  loan  payment  rate  shall  be  the  amount 
by  which— 

"(aa)  the  loan  level  determined  for  the 
1985  crop:  exceeds 

"(bb)  the  level  at  which  a  loan  may  be 
repaid  under  subparagraph  (B). 

"(iii)  The  Secretary  may  make  all  or  part 
of  a  payment  under  ths  subparagraph  in  the 
form  of  payment-in-klnd  certificates,  sub- 
ject to  the  terms  and  conditions  provided  in 
subparagraph  (B). 

"(D)  The  payment  limitation  provided  in 
section  1101  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  1308)  shaU  not  apply 
to— 

"(i)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  the  1985  crop  of  rice  at 
the  rate  permitted  under  subparagraph  (B): 
or 

"(ii)  any  loan  deficiency  payment  received 
for  a  crop  of  rice  under  subparagraph  (C).". 

On  page  208.  strike  out  the  comma  on  line 
24  and  all  that  follows  through  "bushel"  on 
line  25. 

On  page  210,  between  lines  9  and  10, 
insert  the  following  new  section: 

SOYBEAN  PAYMENTS 

Sec.  902.  Section  201(gXl)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446(gXl))  is 
amended— 

(1)  by  Inserting  "(A)"  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  Notwithstanding  any  other  provision 
of  law,  any  producer  who  redeems  soybeans 
pledged  as  collateral  for  1985-crop  loans 
within  60  days  after  the  date  of  enactment 
of  the  Agriculture,  Food,  Trade,  and  Conser- 
vation Act  of  1985  shall  not  be  required  to 
pay  interest  with  respect  to  such  loan  in- 
debtedness. 

"(CXiXI)  The  Secretary  shall  make  avail- 
able payments  as  provided  in  this  clause  to 
any  producer  who  has  an  outstanding  price 
support  loan  secured  by  1985-crop  soybeans 
on  the  date  of  enactment  of  the  Agriculture, 
Pood.  Trade,  smd  Conservation  Act  of  1985 
and  who  redeems  such  loan  collateral.  Pay- 
ments provided  by  this  subparagraph  shall 
be  determined  In  accordance  with  subclause 
(II). 

(II)  The  payments  authorized  by  this  sub- 
paragraph shall  be  computed  by  multiplying 
the  number  of  acres  planted  to  soybeans  for 
harvest  in  1985  by  $35.00. 

"(11)  The  Secretary  shall  make  available 
payments  to  producers  of  the  1985  crop  of 
soybeans  who.  although  eligible  to  obtain  a 
loan  or  purchase  agreement  under  subpara- 
graph (A),  agree  to  forgo  obtaining  such 
loan  or  purchase  agreement  in  return  for 
such  payments.  Such  payments  shall  be 
computed  In  the  same  manner  as  the  pay- 
ments authorized  by  clause  (iXI). 

"(iii)  The  Secretary  shall  make  available 
payments  to  producers  of  the  1985  crop  of 
soybeans  who  have  marketed  such  crop  on 
the  date  of  enactment  of  the  Agriculture, 
Food,  Trade,  and  Conservation  Act  of  1985. 
Such  payments  shall  be  computed  in  the 
same  manner  as  the  payments  authorized 
by  clause  (iXI). 

"(iv)  The  Secretary  may.  with  respect  to 
any  producer,  make  up  to  one-seventh  of 
the  payments  authorized  by  this  subpara- 
graph in  the  form  of  in  kind  payments  of 


soybeans  owned  by  the  Commodity  Credit 
Corporation.  Such  payments  shall  be  valued 
at  $5.02  per  bushel.". 

On  page  212.  between  lines  6  and  7,  insert 
the  following  new  section: 

PREVENTION  OP  SUGAR  LOAN  PORPEITURES 

Sec.  1002.  The  President  shall  use  all  au- 
thorities available  to  the  President,  includ- 
ing section  22  of  the  Agricultural  Adjust- 
ment Act  of  1933  (7  U.S.C.  624)  and  head- 
note  2  of  subpart  A  of  part  10  of  schedule  I 
of  the  Tariff  Schedules  of  the  United 
States,  as  may  be  necessary  to  enable  the 
Secretary  of  Agriculture  to  operate  the 
sugar  program  established  under  section  201 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446)  at  no  cost  to  the  Federal  Government 
by  preventing  the  accumulation  of  sugar  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion. 

Beginning  on  page  228,  strike  out  line  1 
and  all  that  follows  through  line  23  on  page 
230  and  insert  in  lieu  thereof  the  following 
new  section: 

ADVANCE  PAYMENTS 

Sec.  1308.  Effective  only  for  the  1986 
through  1989  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  section  107C  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445b-2) 
is  amended  to  read  as  follows: 

"Sec.  107C.  (aXl)  If  the  Secretary  estab- 
lishes an  acreage  limitation  or  set-aside  pro- 
gram for  any  of  the  1986  through  1989  crops 
of  wheat,  feed  grains,  upland  cotton,  or  rice 
under  this  Act  and  determines  that  deficien- 
cy payments  will  likely  be  made  for  such 
commodity  for  such  crop,  the  Secretary  may 
make  available  advance  deficiency  payments 
to  producers  who  agree  to  participate  in 
such  program. 

"(2)  Advance  deficiency  payments  under 
paragraph  (1)  shall  be  made  to  the  producer 
under  the  following  terms  and  conditions: 

"(A)  Such  payments  may  be  made  avail- 
able in  the  form  of— 

"(i)  cash: 

"(ii)  commodities  owned  by  the  Commodi- 
ty Credit  Corporation  and  negotiable  certifi- 
cates redeemable  in  a  commodity  owned  by 
the  Commodity  Credit  Corporation:  or 

"(iii)  any  combination  of  clauses  (i)  and 
(ii). 

"(B)  If  payments  are  made  available  to 
producers  as  provided  for  under  subpara- 
graph (AXii).  such  producers  may  elect  to 
receive  such  payments  either  in  the  form 
of- 

"(i)  such  commodities;  or 

"(ii)  such  certificates. 

"(C)  Such  a  certificate  shall  be  redeem- 
able for  a  period  not  to  exceed  3  years  from 
the  date  such  certificate  is  issued. 

"(D)  The  Commodity  Credit  Corporation 
shall  pay  the  cost  of  storing  a  commodity 
that  may  be  received  under  such  a  certifi- 
cate until  such  time  as  the  certificate  is  re- 
deemed. 

"(E)  Such  payments  shall  be  made  avail- 
able as  soon  as  practicable  after  the  produc- 
er enters  into  a  contract  with  the  Secretary 
to  participate  in  such  program. 

"(F)  Such  payments  shall  be  made  avail- 
able in  such  amounts  as  the  Secretary  deter- 
mines appropriate  to  encourage  adequate 
participation  in  such  program,  except  that 
such  amount  may  not  exceed  an  amount  de- 
termined by  multiplying— 

"(i)  the  estimated  farm  program  acreage 
for  the  crop:  by 

"(ii)  the  farm  program  payment  yield  for 
the  crop;  by 

"(iii)  90  percent  of  the  projected  payment 
rate  on  the  basis  of  the  estimated  national 


weighted  average  market  price  received  by 
producers  during  the  first  5  months  of  the 
marketing  year  for  the  crop, 
as  determined  by  the  Secretary. 

"(O)  If  the  deficiency  payment  payable  to 
a  producer  for  a  crop,  as  finally  determined 
by  the  Secretary  under  this  Act.  is  less  than 
the  amount  paid  to  the  producer  as  an  ad- 
vance deficiency  payment  for  the  crop 
under  this  subsection,  the  producer  shall 
refund  an  amount  equal  to  the  difference 
between  the  amount  advanced  and  the 
amount  finally  determined  by  the  Secretary 
to  be  payable  to  the  producer  as  a  deficien- 
cy payment  for  the  crop  concerned. 

"(H)  If  the  Secretary  determines  under 
this  Act  that  deficiency  payments  will  not 
be  made  available  to  producers  on  a  crop 
with  respect  to  which  advance  deficiency 
payments  already  have  been  made  uinder 
this  subsection,  the  producers  who  received 
such  advance  payments  shall  refund  such 
payments. 

"(I)  Any  refund  required  under  subpara- 
graph (G)  or  (H)  shall  be  due  at  the  end  of 
the  marketing  year  for  the  crop  with  re- 
spect to  which  such  payments  were  made. 

"(J)  If  a  producer  fails  to  comply  with  re- 
quirements established  under  the  acreage 
limitation  or  set-aside  program  involved 
after  obtaining  an  advance  deficiency  pay- 
ment under  this  subsection,  the  producer 
shall  repay  Immediately  the  amount  of  the 
advance,  plus  Interest  thereon  In  such 
amount  as  the  Secretary  shall  prescribe  by 
regulation. 

"(3)  The  Secretary  may  Issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(4)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(5)  The  authority  provided  in  this  section 
shall  be  in  addition  to.  and  not  in  place  of, 
any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provisions  of  law. 

"(b)  If  the  Secretary  makes  land  diversion 
payments  under  this  Act  to  assist  in  adjust- 
ing the  total  national  acreage  of  any  of  the 
1986  through  1989  crops  of  wheat,  feed 
grains,  upland  cotton,  or  rice  to  desirable 
levels,  the  Secretary  may  make  at  least  52 
percent  of  such  payments  available  to  a  pro- 
ducer as  soon  as  possible  after  the  producer 
agrees  to  undertake  the  diversion  of  land  in 
return  for  such  payments.". 

On  page  231,  Insert  between  lines  4  and  5 
the  following  new  section: 

SDNPLOWER  PAYMENT  PROGRAM 

Sec.  1310.  (a)  The  Secretary  of  Agricul- 
ture shall  make  available  to  producers  of 
the  1985  crop  of  sunflower  payments  com- 
puted by  multiplying  $35.00  by  the  number 
of  acres  planted  In  sunflowers  for  the  1985 
crop. 

(b)  The  Secretary  is  authorized  to  issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section. 

(c)  The  Secretary  shall  make  payments 
available  under  this  section  through  the 
Commodity  Credit  Corporation. 

Or  page  231,  strike  out  line  5  and  Insert  in 
lieu  thereof  the  following  new  section: 

DISASTER  PAY««a«TS  POR  19BS  THROUGH  1989 
CROPS  OP  SOYBEANS  AND  SUGAR 

Sec.  .  Effective  only  for  the  1985 
through  1989  crops  of  soybeans,  sugar  beets, 
and  sugarcane,  section  201  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446)  (as  amend- 
ed by  section  1001  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


"(kXl)  If  the  Secretary  determines  that 
the  producers  of  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  soybeans,  sugar  beets,  or  sugarcane  to 
soybeans,  sugar  beets,  sugarcane,  or  other 
nonconservlng  crops  t>ecause  of  drought, 
flood,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
ers, the  Secretary  may  make  a  prevented 
planting  disaster  payment  to  the  producers 
In  an  amount  equal  to  the  product  obtained 
by  multiplying— 

"(A)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  soy- 
beans, sugar  beets,  or  sugarcane  for  harvest 
(including  any  acreage  that  the  producers 
were  prevented  from  planting  to  soybeans, 
sugar  beets,  sugarcance,  or  other  noncon- 
servlng crops  In  lieu  of  soybeans,  sugar 
beets,  or  sugarcane  because  of  drought, 
fl(x>d,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
ers) in  the  immediately  preceding  year;  by 

"(B)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 

"(C)  a  payment  rate  equal  to  52  percent  of 
the  loan  and  purchase  level  for  the  crop. 

"(2)  If  the  Secretary  determines  that  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers,  the  total  quantity  of  soy- 
beans, sugar  beets,  or  sugarcane,  that  the 
producers  are  able  to  harvest  on  any  farm  is 
less  than  the  result  of  multiplying  52  per- 
cent of  the  farm  program  payment  yield  es- 
tablished by  the  Secretary  for  such  crop  by 
the  acreage  planted  for  harvest  for  such 
crop,  the  Secretary  may  make  a  reduced 
yield  disaster  pajonent  to  the  producers  at  a 
rate  equal  to  52  percent  of  the  loan  and  pur- 
chase level  for  the  crop  for  the  deficiency  In 
production  below  60  percent  for  the  crop. 

"(3)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  Individual  farm  as  to  assure  the  equi- 
table allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  Involved.". 

On  page  231,  between  lines  5  and  6.  Insert 
the  following  new  section: 

INCREASE  IN  ACREAGE  LIMITATIONS 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  subtitle  B  of  titles  IV.  V,  VI,  and  VII, 
the  Secretary  of  Agriculture  may  Increase 
the  acreage  limitation  percentages  for  any 
of  the  1986  through  1988  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice  by  not 
to  exceed  5  percent  If  the  Secretary  deter- 
mines that  the  carryover  stocks  of  wheat, 
feed  grains,  upland  cotton,  or  rice,  as  the 
case  may  be,  at  the  end  of  the  crop  year  for 
which  the  determination  is  being  made  will 
exceed  annual  usage  of  such  commodity  by 
33  percent  or  more. 

Beginning  on  page  327,  strike  out  line  21 
and  all  that  follows  through  line  8  on  page 
328  and  insert  in  lieu  thereof  the  following 
new  subsection: 

(c)  The  Secretary  shall  enter  Into  con- 
tracts with  owners  and  operators  of  farms 
and  ranches  containing  eligible  erosion- 
prone  land  to  place  in  the  conservation  acre- 
age reserve— 

(1)  during  the  1986  crop  year,  not  less 
than  5,  nor  more  than  45,  million  acres: 

(2)  during  the  1986  through  1987  crop 
years,  a  total  of  not  less  than  15.  nor  more 
than  45,  million  acres: 

(3)  during  the  1986  through  1988  crop 
years,  a  total  of  not  less  than  25.  nor  more 
than  45.  million  acres: 
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(4)  during  the  1986  through  1989  crop 
years,  a  total  of  not  less  than  35.  nor  more 
than  45.  million  acres;  and 

(5)  during  the  1986  through  1990  crop 
years,  a  total  of  not  less  than  40.  nor  more 
than  45,  million  acres. 

On  page  331.  strike  out  lines  8  through  19 
and  insert  in  lieu  thereof  the  following: 

"(c)  Not  less  than  5  million  Kres  of  land 
that  is  placed  in  the  conservation  acreage 
reserve  under  this  subtitle  during  the  1986 
through  1990  crop  years  shall  be  devoted  to 
trees.". 

On  page  331,  line  20.  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  332,  line  11,  insert  "not  more 
than  50  percent  of"  after  "share". 

On  page  334.  strike  out  lines  14  through 
18  and  insert  in  lieu  thereof  the  following: 

(d)  The  Secretary  shall  provide  payment 
for  obligations  incurred  by  the  Secretary 
under  a  contract  entered  into  under  this 
subtitle  as  follows: 

(1)  Any  cost -sharing  obligation  shall  be 
paid  as  soon  as  possible  after  the  obligation 
is  incurred. 

(2)  An  aimual  rental  payment  obligation 
shall  be  paid— 

(A)  as  soon  as  practicable  after  October  1 
of  each  calendar  year:  or 

(B)  at  the  discretion  of  the  Secretary,  at 
any  time  prior  to  such  date  during  the  year 
for  which  the  obligation  is  Incurred. 

(eXl)  Notwithstanding  any  other  provi- 
sion of  law.  the  annual  rental  payment 
under  a  contract  entered  into  under  this 
subtitle  shall  be  made— 

(A)  for  the  first  year  In  which  the  con- 
tract is  in  effect,  in  cash;  and 

(B)  for  any  subsequent  year  in  which  the 
contract  is  in  effect,  in  the  form  of  in-kind 
commodities  in  such  amounts  as  are  agreed 
on  and  specified  in  the  contract,  except  that 
such  payment  shall  be  made  in  cash  to  the 
extent  that  the  use  of  commodities  is  limit- 
ed under  paragraph  (2). 

On  page  357,  line  1,  strike  out  "(1) '. 

On  page  357.  line  3.  strike  out  "$200,000" 
and  insert  in  lieu  thereof  "$500,000". 

On  page  357,  line  3,  after  the  period, 
insert  closed  quotation  marks  and  a  period. 

On  page  357.  strike  out  lines  4  through  6. 

On  page  357.  between  lines  10  and  11. 
insert  the  following  new  subsection: 

(d)  Section  329  of  such  Act  (7  U.S.C.  1970) 
is  amended  to  read  as  follows: 

"Sec.  329.  (a)  The  Secretary  shall  make  fi- 
nancial assistance  under  this  subtitle  avail- 
able to  any  applicant  seeking  assistance 
based  on  production  losses  if  the  applicant 
shows  that— 

"(1)  a  single  enterprise  that  constitutes  a 
basic  part  of  the  farming,  ranching,  or  ac- 
quaculture  operation  of  the  applicant  has 
sustained  at  least  a  30  percent  loss  of 
normal  per  acre  or  per  animal  production, 
or  such  lesser  percentage  of  loss  as  the  Sec- 
retary may  determine,  as  a  result  of  the  dis- 
aster based  on  the  average  monthly  price  in 
effect  for  the  previous  year  and  the  appli- 
cant otherwise  meets  the  conditions  of  eligi- 
bility prescribed  under  this  subtitle;  or 

"(e)  beginning  with  the  1985  crop  of  an 
agricultural  commodity,  a  crop  of  an  agri- 
cultural commodity  produced  by  the  appli- 
cant under  an  established  practice  of  double 
cropping  has  sustained  at  least  a  50  percent 
loss  of  normal  per  acre  or  per  animal  pro- 
duction, or  such  lesser  percentage  of  loss  as 
the  Secretary  may  determine,  as  a  result  of 
the  disaster  based  on  the  average  monthly 
price  in  effect  for  the  previous  year  and  the 
applicant  otherwise  meets  the  conditions  of 
eligibility  prescribed  under  this  subtitle. 


"(b)  Such  loans  shall  be  made  available 
based  on  80  percent,  or  such  greater  percent 
as  the  Secretary  may  determine,  of  the  total 
calculated  actual  production  loss  sustained 
by  the  applicant.". 

On  page  357.  line  11.  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(e)". 

On  page  357,  line  12.  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(f)". 

On  page  372.  line  16.  strike  out  "25"  and 
insert  In  lieu  thereof  "20". 

Mr.  DOLE.  Mr.  President.  I  yield  the 
floor. 
Mr.  BYRD.  Mr.  President,  I  ask  for 

the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  So,  Mr.  President,  now 
the  yeas  and  nays  have  been  ordered 
on  the  motion  to  recommit  and  on  the 
amendment  In  the  first  degree  and  the 
amendment  as  modified  in  the  second 

degree?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  MELCHER.  Mr.  President,  the 
package  that  is  l)efore  us  of  almost  300 
pages,  contains  some  elements  of  cost 
that  must  be  scored  by  the  Congres- 
sional Budget  Office.  That  has  not 
been  done  so  far.  We  have  asked  the 
Congressional  Budget  Office  to  exam- 
ine the  features  in  this  amendment  of- 
fered by  the  majority  leader  that  have 
as  yet  not  been  scored  because  some  of 
these  are  new.  some  of  them  have  not 
l)een  examined  by  the  Congressional 
Budget  Office,  and  whether  or  not  the 
cost  savings  add  up  to  the  amounts 
that  were  described  by  the  majority 
leader  prior  to  his  introducing  the 
amendment  should  be  evaluated  and 
scored  by  CBO.  The  figures  that  were 
mentioned  as  cost  savings  by  the  ma- 
jority leader.  I  am  told,  are  savings 
that  were  computed  by  the  Depart- 
ment of  Agriculture  using  different  as- 
sumptions than  what  CBO  has  been 
using. 

Perhaps  this  Is  a  technicality.  Mr. 
President,  but  nevertheless,  the  cost 
savings  that  have  been  in  the  bill  are 
an  important  element  of  how  we  vote 
on  amendments  and  in  order  to  keep  it 
uniform  so  we  can  all  talk  about  the 
same  set  of  figures  and  the  same  set  of 
assumptions  we  feel  is  necessary  to 
have  the  CBO  make  these  compari- 
sons and  make  these  cost-scoring  anal- 
yses. That  should  be  available  toward 
the  end  of  the  day. 

There  are  different  elements  in  this 
amendment  that  change  some  of  the 
farm  programs.  There  is  a  different 
deal  here  for  sugar,  I  am  told,  a  differ- 
ent deal  for  soybeans  that  was  briefly 
described  by  the  majority  leader  on 
the  introduction  of  the  amendment, 
and  a  little  different  deal  for  com,  if  I 
understood  his  remarks  correctly,  all 
of  which  need  to  be  examined  and 


compared  as  to  how  the  language 
reads  to  determine  just  what  it  means. 
Of  course,  on  questions  like  that,  or- 
dinarily, we  have  a  committee  report. 
We  have  this  one  sitting  on  our  desks, 
a  committee  report  to  S.  1714.  The  bill 
is  long  enough  in  itself  as  was  reported 
out  of  the  Conunittee  on  Agriculture 
last  September,  but,  of  course,  the 
report  is  much  longer.  It  is  about  900 
pages  of  report  to  explain  what  the 
language  in  the  committee-reported 
farm  bill  really  means.  So  when  we 
have  something  of  this  nature,  an 
amendment  with  300  pages  to  go 
through,  it  does  take  some  time  In 
order  to  figure  out  what  this  new  lan- 
guage—where It  is  new: 

Not  all  of  it  is  new;  only  a  portion  of 
it  is  new  but  where  it  is  new,  to  see 
what  it  means. 

Having  said  all  that.  Mr.  President, 
it  is  obvious  that  it  is  going  to  take 
most  of  the  day,  I  suppose,  to  do  these 
two  things.  Nevertheless,  I  am  of  the 
opinion  that  we  ought  to  get  to  a  vote 
on  this  as  quickly  as  possible.  I  think 
those  two  things  need  to  be  done— cost 
scoring  it  by  CBO.  then  an  examina- 
tion of  the  new  language  to  see  just 
what  it  means  so  we  know  what  we  are 
voting  on.  I  think  those  two  things 
should  be  done.  Perhaps  there  can  be 
a  vote  on  it  before  the  day  is  out. 

We  are  told  In  one  of  the  Gospels  in 
the  New  Testament  that  not  even  a 
sparrow  can  fall  but  the  Almighty  Is 
aware  of  it.  I  think  that  Is  probably 
something  that  works  around  this 
Senate  floor,  too.  I  think  that  the  un- 
derstanding that  we  extend  to  each 
other  as  Senators,  kindnesses  and 
courtesies,  the  overall  comity  we 
extend  to  each  other,  is  somehow 
scored  up  there  somewhere.  Maybe 
that  eagle  up  there  catches  all  In  one 
claw,  all  the  nice  things  that  we  do  to 
eaw;h  other  and  the  understandings 
and  the  courtesies  that  we  extend  to 
each  other.  It  catches  that  in  one  claw 
and  maybe  in  the  other  claw,  the  eagle 
catches  all  the  discourtesies,  all  the 
lack  of  consideration,  all  the  lack  of 
comity  that  occurs  here.  too. 

I  want  to  explain,  Mr.  President, 
now  why  I  wanted  to  get  some  assur- 
ance of  getting  this  floor,  with  some 
Idea  of  when  I  could  make  a  short 
statement.  It  was  for  only  one  pur- 
pose, to  make  this  short  statement  and 
then  get  on  to  the  business  of  seeing 
what  CBO  is  going  to  say  after  scoring 
this,  what  is  the  cost  effect,  the  sav- 
ings effect  contained  In  this  amend- 
ment, getting  on  with  the  business  of 
looking  at  the  language  that  Is  new, 
covering  one  commodity  or  the  other 
that  has  not  l)een  covered  in  the  bill 
and  is  not  covered  by  any  report,  so  we 
can  accommodate  the  majority  on  this 
and  be  ready  for  a  vote  as  quickly  as 
possible.  It  is  an  unending  pr(x;ess.  We 
have  had  difficulty  in  finding  out 
when  we  were  going  to  get  to  the  bill. 
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first  of  all,  and  then  after  bill  was  up 
when  we  were  going  to  stay  with  the 
bill  and  when  we  could  offer  amend- 
ments. We  have  had  difficulty  finding 
those  things  out.  We  have  been  in 
quorum  calls  for  hours  at  a  time.  This 
is  the  second  large,  very  lengthy 
amendment  offered,  using  the  parlia- 
mentary procedure  where  nothing 
could  be  modified,  nothing  could  be 
amended,  until  it  is  dealt  with. 

But  our  time  comes.  To  each  Sena- 
tor there  comes  a  time  when  he  can  be 
heard  and  offer  amendments.  We 
cannot  have  this  procedure  where 
nothing  can  be  offered  except  by  the 
majority.  But  after  their  propositi  has 
been  voted  upon,  accepted  or  rejected, 
other  amendments  can  be  offered.  No 
bill  can  leave  the  Chamber  until  every 
Senator  has  had  that  opportunity  be- 
cause we  preserve  those  rights  and 
that  Is  what  makes  this  process  a  very 
meaningful  pr(x;ess  and  one  that  has 
worked  quite  well,  a  system  that  has 
protected  the  country  from  time  to 
time,  protected  it  In  very  crucial  times 
from  bad  legislation  or  inadequate  leg- 
islation; it  killed  some  legislation  or 
passed  better  legislation  because  the 
process  was  there  and  each  Senator 
got  his  opportunity. 

We  are  still  going  to  get  it.  The  time 
that  is  taken  up  now  will  not  obliter- 
ate that  chance.  There  will  not  be  any 
stampede  in  here  come  tomorrow 
night  or  Friday  evening,  Saturday 
morning,  whatever,  that  says  that  we 
run  out  of  time,  your  amendments 
cannot  be  offere(l.  carmot  be  consid- 
ered, you  cannot  make  your  state- 
ment, because  to  all  of  us  that  time 
comes  when  we  can  do  all  these  things. 

I  personally  hope  that  we  can  pro- 
ceed expeditiously  with  the  matter  at 
hand  and  not  be  blocked  forever  or 
continuously,  for  interminable  lengths 
of  time  from  offering  our  amendments 
and  getting  our  chance  to  see  whether 
we  cannot  work  out  a  better  bill  than 
is  before  us.  to  modify  something, 
change  something,  strengthen  some- 
thing, clarify  it,  whatever  is  necessary 
to  make  a  good  bill.  There  are  some 
facts  of  life  that  just  have  to  be  dealt 
with.  There  are  some  facts  of  life  con- 
cerning the  approaching  collapse  of  a 
good  chunk  of  American  agricultural 
production  because  of  low  prices  and 
restricted  credit  that  neither  the  ad- 
ministration nor  the  Senate  Republi- 
can majority  can  avoid.  None  of  us  can 
avoid  it. 

Serious  consideration  of  the  magni- 
tude of  America's  farm,  rajich,  smd 
rural  crisis  has  been  avoided  by  both 
the  administration  and  the  Senate. 
They  have  delayed  the  farm  bill  with 
schemes  of  rewriting  on  paper  some 
unworkable  plans  and  have  shrouded 
their  schemes  from  public  scrutiny. 
This  delay  has  not  helped  anyone.  It 
has  hurt  all  of  rural  America.  The 
magnitude  of  the  problems  of  Ameri- 
ca's  farm  and  ranch  country  grows 


worse  by  the  week.  Out  in  my  coimtry. 
In  Montana,  those  cold  winds  of  winter 
have  set  In.  They  have  set  In  through 
the  Midwest  also,  and  the  Great 
Plains  coimtry.  The  harvest  Is  com- 
pletely over.  The  farmers  and  ranch- 
ers are  facing  that  cold,  bleak  finality 
of  slipping  financial  solvency  and 
credit.  That  problem  can  no  longer  be 
ignored.  It  is  worsening  as  we  sit  here. 
Farm  prices  are  low  and  land,  machin- 
ery and  livestock  equities  continue  to 
decline.  The  times  are  so  tough  but 
the  disaster  of  the  farm-ranch  rural 
collapse  has  not  been  adequately  con- 
sidered or  evaluated  by  the  adminis- 
tration or  I  am  sad  to  say.  apparently 
by  the  Senate  majority.  They  have 
only  evaluated  sums  and  figures  of  the 
farm  bill,  stalled  for  2  months  here  In 
the  Senate  while  the  facts  of  life 
across  the  rural  coimtryside  of  Amer- 
ica have  grown  more  grim. 

Time  has  been  wasted  here  In  the 
Senate  and  down  at  the  Department 
of  Agriculture  palavering  on  minor 
points,  avoiding  the  real  crisis.  While 
time  marches  toward  the  Inevitable 
agricultural  doom,  games  have  been 
played.  The  chairman  of  the  Agricul- 
ture Committee  speaks  of  "playing  on 
a  level  field"  In  a  puzzling  statement 
that  the  administration  must  stand 
firm  on  farm  bill  costs,  even  while  he 
blocks— he  says  for  the  administra- 
tion's laenefit— the  consideration  of 
steps  to  trim  the  costs  of  the  Farm 
Program  while  leaving  the  bone  and 
muscle  necessary  to  stabilize  the  de- 
cline of  both  farm  prices  and  farm 
credit.  But  even  of  more  Importance  is 
the  critical  need  to  Incorporate  and  re- 
solve at  this  time  the  provisions  that 
are  necessary  to  keep  agricultural 
credit  available  for  the  collapsing  agri- 
cultural producing  sector  of  the  coun- 
try.   • 

We  started  the  year  with  emergency 
steps  to  provide  some  sustenance  to 
farm  credit,  only  to  have  the  bill 
vetoed  by  the  President.  That  was  last 
spring.  Continuously  since  then,  both 
the  House  and  the  Senate  have  talked 
and  talked,  echoed  and  re-echoed,  the 
urgent  need  to  pass  meaningful  farm 
credit  legislation.  The  Farm  Credit  Ad- 
ministration said  they  needed  more 
time;  the  Department  of  Agricultiu-e 
said  they  were  waiting  on  the  Farm 
Credit  Administration;  the  Senate  Ag- 
riculture Committee  chairman  and  the 
majority  leader  said  they  were  waiting 
on  the  administration;  and  now  I  say, 
there  is  no  longer  time  to  wait  or  to 
waste  as  the  farm  credit  collapse  con- 
tinues to  worsen. 

The  Farm  Credit  Administration  has 
made  known  a  month  ago  what  they 
consider  to  be  the  minimum  bacldng 
that  is  required,  the  administration 
says  they  have  been  considering  that 
statement,  and  the  House  now  is  be- 
ginning the  process  of  implementing 
the  necessary  legislation  to  save  what 
can  be  saved,  to  rescue  what  can  be 


rescued,  to  sustain  what  can  be  sus- 
tained of  farm  and  ranch  producers  so 
that  the  collapse  of  rural  America  can 
be  stymied.  When  individual  farm  and 
ranch  operations  are  liquidated,  all 
surrounding  land  and  equipment  equi- 
ties are  diminished;  the  communities 
involved  with  these  farm  and  ranch 
operators  In  the  agricultural  produc- 
ing areas  are  weaker;  and  the  business- 
es and  services  of  those  communities 
are  diminished.  It  Is  the  rural  domino 
effect  staggering  community  after 
community,  county  after  county,  and 
State  after  State  of  the  Nation. 

We  have  been  delayed  here  in  the 
Senate  for  2  months  by  the  chairman 
and  the  majority  leader's  attempts  to 
wait  on  the  administration's  recogni- 
tion of  the  calamity  and  chaos  affect- 
ing agriculture.  We  cannot  wait  any 
longer.  Whatever  must  be  done  for  the 
farm  crisis  and  the  credit  collapse 
must  be  done  now. 

This  so-called  "level  playing  field" 
gamesmanship  that  has  been  practiced 
for  the  past  several  weeks  by  the 
chairman  and  the  majority  leader 
cannot  be  allowed  to  be  the  final  out- 
come of  the  responsibility  of  Congress 
to  meet  this  crisis.  For  us  taking  time 
off  for  Thanksgiving  or  Christmas  is 
irrelevant  in  consideration  of  that 
crisis.  The  delay  that  has  been  fos- 
tered to  allow  the  administration  to 
gain  Senate  support  In  terms  of  a  ma- 
jority vote  to  legislate  the  administra- 
tion's inadequate  plan,  at  least  for  the 
farm  bUl. 

I  believe  that  scheme  or  that  games- 
manship will  be  a  failure.  I  believe  it 
will  be  a  failure  because  a  majority  of 
the  Senate  will  want  to  provide  the 
minimum  that  is  necessary  In  the  farm 
bill  to  sustain  as  much  as  possible  of 
the  rural  viability  of  America.  We  can 
do  no  less  than  that  In  the  farm  bill. 

Too  much  time  has  gone  by  to  allow 
us  to  consider  the  farm  credit  situa- 
tion apart  and  separate  from  the  farm 
bill.  Now  they  must  be  linked  togeth- 
er. 

The  300-page  amendment  that  has 
just  been  submitted  by  the  majority 
leader  Is  a  painful  face-saving  proposal 
for  the  administration.  It  says  that  we 
will  have  a  1-year  freeze  on  target 
prices.  Then,  in  another  section,  we 
win  have  a  4-year  target  price  freeze. 
Both  are  mandatory.  Both  would  be 
required  imder  the  terms  of  the  bill. 
That  Is  what  this  amendment  does.  It 
rewrites  big  chunks  of  the  bill  before 
us.  Perhaps  that  Is  a  face-saving  pro- 
posal for  the  administration. 

But  what  are  we  voting  on?  Are  we 
voting  to  have  it  both  ways?  What 
kind  of  process  is  it?  It  is  ridiculous. 
The  outcome  supposedly  would  be  re- 
solved in  conference.  How  do  you  start 
the  conference?  Is  that  the  No.  1  item? 
If  so,  which  position  does  the  Senate 
take,  having  passed  It?  If  that  Is  the 
No.  1  item,  it  seems  to  be  the  biggest 
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argument  around  here.  What  would  be 
the  position  of  the  Senate— 1  year  or  4 
years?  How  would  it  be  possible  for 
the  Senate  conferees  to  represent  the 
Senate's  viewpoint? 

Mr.  President,  I  do  not  believe  that 
such  a  provision  is  truly  worthy  of  the 
serious  consideration  that  the  Senate 
must  apply  to  this  crisis.  It  is  not  a 
game.  That  crisis  is  not  a  game.  It  is  a 
reality.  It  is  harsh,  cold,  wintertime  re- 
ality. These  farmers  cannot  avoid  it. 
They  have  to  face  the  reality  that  is 
there.  Does  it  have  much  to  do  with 
the  final  outcome  of  all  this?  It  has  a 
lot  to  do  with  it.  They  have  to  have  an 
answer. 

Our  responsibility  can  only  be  met  if 
we  act  as  quickly  as  we  can,  getting 
beyond  this  stalling  game,  and  getting 
into  the  meat  of  the  real  problem:  To 
enact  legislation  that  takes  the  mini- 
mum steps  necessary  to  stabilize  farm 
credit.  To  do  that  requires  doing  that 
which  we  have  known  all  this  year 
must  be  done.  That  is  that  farm  credit 
has  to  have  some  stability  and  certain- 
ty tied  into  the  farm  bill.  That  is  the 
real  need  for  keeping  the  target  prices 
in  the  bill  at  the  present  level.  Prom 
my  point  of  view,  I  believe  they  must 
be  kept  in  the  bill  at  the  present  level 
for  the  life  of  the  bill. 

This  requirement— "freezing  the 
target  prices"— has  been  the  argximent 
that  farmers  have  had  with  the  ad- 
ministration all  during  this  year.  This 
is  not  a  new  argujnent.  This  is  one 
that  started  in  the  Agriculture  Com- 
mittee or  started  when  we  took  up  this 
bill.  It  started  at  the  beginning  of  the 
year,  with  farmers  saying.  "This  situa- 
tion we  are  in  is  tough,  and  it  looks 
like  it's  getting  tougher."  That  cer- 
tainly has  been  true.  All  year  long,  it 
has  gotten  worse. 

So.  winning  on  this  arg\iment  or 
solving  this  argument  is  just  the  mini- 
mum required  in  the  farm  bill.  With- 
out it,  there  is  no  stability  nor  certain- 
ty to  evaluate  cash-flow  for  the  pur- 
poses of  farm  credit.  They  are  always 
intertwined.  Farmers  have  constantly 
said  they  have  been  intertwined. 

We  have  known  all  year  that  the  ad- 
ministration was  wrong  on  the  farm 
credit  crisis;  and  while  we  failed  to 
stem  the  tides  when  the  President 
vetoed  the  farm  credit  bill  last  spring, 
we  have  known  that  action  must  be 
taken  before  the  year  is  out  on  the 
farm  credit  crisis.  That  action  cannot 
be  delayed  any  longer,  because  the 
year's  end  is  fast  approaching. 

We  can  and  should  develop  the 
proper  legislation  here  in  the  Senate 
on  a  bipartisan  basis.  That  we  have 
not  been  allowed  to  do  up  to  this 
point,  but  we  must  delay  no  longer. 
That  bipartisan  approach  must  be  al- 
lowed to  go  forward. 

We  started  talking  earlier  about  the 
comity  of  one  Senator  to  another,  one 
side  of  the  aisle  to  the  other.  The 
other  side  of  it  is  when  we  do  not  have 


comity.  Past  actions  lacking  comity 
seem  to  come  down  and  catch  us— past 
actions  of  not  allowing  comity,  not  al- 
lowing each  Senator  on  each  side  to  be 
properly  recognized  and  properly  al- 
lowed to  exercise  the  rights  of  Sena- 
tors. They  come  down,  too.  They  seem 
to  have  been  catching  up  with  us. 

So  let  us  get  on  with  this  bipartisan- 
ship. Let  us  see  where  that  is.  Let  us 
see  when  we  are  going  to  work  togeth- 
er here,  knowing  what  the  costs  are. 
knowing  what  the  CBO  costs  are. 
rather  than  the  Department  of  Agri- 
culture costs.  I  have  no  quarrel  with 
using  the  Department  of  Agriculture 
costs  if  that  is  what  we  are  going  to 
use.  The  whole  Congress  has  said  oth- 
erwise. We  are  not  going  to  use  the 
cost  analysis  of  individual  agencies  for 
the  budget  process.  We  bound  our- 
selves into  that.  We  use  the  Congres- 
sional Budget  Office.  We  get  away 
from  just  using  the  Department  of  Ag- 
riculture for  agriculture  bills,  or  the 
Department  of  Transportation  bills. 
We  get  away  from  that.  We  have  de- 
cided that.  We  use  the  Congressional 
Budget  Office.  Whatever  system  we 
are  using,  we  have  to  use,  and  it  has  to 
be  scored  the  sajne. 

We  are  not  gaining  anything  by  this 
delay.  We  know  what  we  have  to  do 
here.  What  we  have  to  do  is  pass  a  bill 
meeting  the  minimal  needs  of  a  farm 
bill.  We  must  persist  to  enact  those 
minimal  needs. 

We  have  now  available  that  which 
the  administration  is  willing  to  recom- 
mend for  the  farm  credit  system— or 
at  least  I  am  told  we  have  that  avail- 
able now.  That  is  good.  Whatever  it  Is, 
let  us  review  it.  Let  us  see  how  we  fit  it 
into  a  bill. 

If  we  are  going  to  get  rid  of  this 
farm  bill,  put  it  Into  conference,  then 
we  have  to  address  the  farm  credit 
system.  Let  us  admit  that  they  are 
going  to  be  in  conference  at  the  same 
time,  and  start  the  process  In  a  biparti- 
san way,  so  that  we  get  done  and  take 
some  action.  We  will  not  have  to  have 
all  this  fuss  about  how  long  it  takes 
us.  who  is  causing  the  delay,  why  have 
we  not  acted  be'cre. 

I  am  pleased  that  the  administra- 
tion, if  what  I  have  been  told  Is  cor- 
rect, does  have  some  recommendations 
for  solving  the  lack  of  credit  through 
the  Farm  Credit  Administration. 

I  am  pleased  that  the  House  of  Rep- 
resentatives has  started  out  on  the 
process  and  has  started  their  action. 
We  must  also  start  meaningful  legisla- 
tion to  accomplish  that  which  can  be 
obtained,  if  the  chairman  and  majori- 
ty leader  will  relent  In  their  pursuit  of 
delaying  tactics. 

I  do  believe  we  have  a  majority  of 
Senators,  both  Democrat  and  Republi- 
can, who  want  this  process  to  move 
forward  toward  final  Senate  action  on 
the  farm  bill,  coupled  with  whatever  Is 
necessary  for  emergency  farm  credit 
and  for  that  process  to  go  forward 


here  in  the  Senate  until  we  get  into 
conference  with  the  House  of  Repre- 
sentatives, and  to  get  final  enactment 
for  the  President's  signature. 

The  threat  of  veto  by  the  President 
if  this  or  that  is  not  included  in  the 
farm  bill  Is  certainly  Irrelevant  at  this 
time  because  we  have  not  shown  the 
President  what  needs  to  be  done  by  de- 
veloping a  farm  bill  package  that  we 
can  get  into  conference  to  see  whether 
we  can  get  an  agreement  with  the 
House  of  Representatives  and  get 
something  we  can  show  the  President. 
Now  I  have  to  add  that  that  also  ap- 
plies for  farm  credit.  I  believe,  and  I 
hope  I  am  correct  on  this,  that  the  ad- 
ministration now  has  their  recommen- 
dations or  their  regulations  available 
and  ready  for  us. 

We  have  not  yet  passed  a  bill  that 
contains  the  minimum  needs  for  farm- 
ers and  no  new  attempt  on  resolving 
the  farm  credit  crisis. 

When  we  do  that  and  what  we  can 
agree  on,  we  can  show  it  to  the  Presi- 
dent. 

But  to  do  any  less  than  that  that  is 
necessary  to  address  both  the  farm 
problem  and  the  farm  credit  crisis  will 
not  provide  any  opportunity  for  any 
answer  for  all  those  people  out  In 
rural  America  who  are  waiting  for  us 
to  do  just  that. 

Mr.  President,  unless  someone  else 
seeks  the  floor,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mrs.  Kassebaum  assumed  the  chair 
during  the  call  of  the  roll.) 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  dis- 
pensed with. 

Mr.  HART.  Madam  President,  re- 
serving the  right  to  object,  will  the  dis- 
tinguished Senator  from  Minnesota 
assure  the  Senator  from  Colorado  that 
the  request  Is  a  standard  unanimous- 
consent  request  clewed  by  both  sides 
of  the  aisle? 
Mr.  BOSCHWITZ.  That  Is  correct. 
Mr.  HART.  It  does  not  pertain  to 
the  pending  legislation. 

Mr.  BOSCHWITZ.  The  only  thing 
the  Senator  from  Mlimesota  would  ask 
is  to  show  the  Senator  from  Colorado 
that  it  has  been  cleared,  and  then  we 
will  go  back  into  a  quorum  call. 
Mr.  HART.  I  thank  the  Senator. 
I  have  no  objection. 
The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


APPOINTMENT  OF  MRS.  HAW- 
KINS TO  THE  CAUCUS  ON 
INTERNATIONAL  NARCOTICS 
CONTROL 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  99-93  and  99- 
151.  appoints  the  Senator  from  Florida 
[Mrs.  Hawkins]  as  a  member  and 
chairman  of  the  U.S.  Senate  Caucus 
on  International  Narcotics  Control. 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AGRICULTURE.  FOOD.  TRADE. 
AND  CONSERVATION  ACT 

The  Senate,  continued  with  the  con- 
sideration of  the  bill  (S.  1714). 

Mr.  DOLE.  I  shall  take  just  a 
moment  to  indicate  that  a  lot  of 
people  have  been  wanting  to  talk;  now 
is  the  time  to  talk.  We  would  like  to 
get  to  a  vote  on  the  amendment  some- 
time In  midaftemoon;  then,  we  hope, 
move  to  some  of  the  other  80-some 
amendments.  Maybe  if  we  could  do 
that,  a  lot  of  the  others  would  disap- 
pear. 

I  urge  colleagues  on  both  sides— not 
any  particular  side,  but  either  side- 
that  if  you  have  any  amendment,  this 
is  a  good  time  to  discuss  the  bill.  The 
managers  are  available.  The  assistant 
manager  on  our  side,  Mr.  Boschwitz, 
is  ready  to  go. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BOREN.  Mr.  President,  we  have 
before  us  a  proposal  from  the  majority 
leader  and  others  in  regard  to  the 
farm  bill.  The  manner  in  which  this 
proposal  is  now  pending  really  pre- 
vents any  meaningful  modifications  in 
that  proposal  until  it  has  been  voted 
on. 

As  we  all  understand  the  rules,  the 
amendment  is  not  really  subject  to 
further  amendment  without  unani- 
mous consent,  when  it  is  offered  in  the 
second  degree  along  with  a  motion  to 
recommit  the  bill  back  to  the  commit- 
tee with  instructions  to  report  back  to 
the  Senate  forthwith. 


In  other  words,  the  bottom  line  is 
that  we  have  a  substitute  for  the  com- 
mittee farm  bill  now  before  ns  and  we 
caimot  really  take  up  substantial 
amendments  to  it  until  It  Is  voted  on. 

I  have  a  lot  of  misgivings  about  the 
proposal  that  is  before  us.  I  felt  that 
the  committee  did  a  good  job  overall 
in  reporting  out  a  bill.  I  would  person- 
ally like  to  see  the  committee's  bill  be 
the  vehicle  for  amendment  on  the 
floor  rather  than  this  substitute. 

I  have  calculated  out  its  Impact  on 
my  State,  for  example,  and  my  produc- 
ers. I  estimate  that  In  the  first  year, 
this  substitute  would  lower  the  Income 
for  the  average  family-size  wheat  farm 
by  approximately  6  percent.  By  the 
second  year,  it  would  lower  the  aver- 
age income  for  a  family-size  wheat 
farm  by  approximately  14  percent 
below  the  levels  that  are  In  the  Senate 
Agriculture  Committee-passed  bill. 

It  is  very  easy  to  calculate  why  this 
would  happen. 

The  substitute  does  not  have  a  provi- 
sion in  it  which  would  target  the  aid 
principally  to  the  family-size  farm.  In 
the  committee  bill,  with  a  20-percent 
set-aside  on  wheat,  we  set  a  $4.55 
target  price  for  the  first  20,000  bushels 
of  production,  falling  to  a  $4  target 
price  for  production  above  20,000 
bushels. 

This  proposal  has  no  such  provision 
that  would  make  sure  that  the  finan- 
cial resources  of  the  bill  would  be  prin- 
cipally directed  to  those  family-size 
farms  and  away  from  the  larger,  com- 
mercial-size operations. 

It  sets  a  $4.38  target  price  across  the 
board  without  regard  to  the  size  of  the 
farm. 

So  it  is  easy  to  calculate  that  for  the 
family-size  wheat  farm,  $4.55  with  a 
20-percent  set-aside  is  far  better  than 
$4.38. 

There  are  other  problems  that  I 
have  with  It.  It  is  a  proposal  that  at- 
tempts to  be  all  things  to  all  people 
and  ends  up  being  really  nothing,  as 
far  as  any  certainty  is  concerned. 

It  has  a  1-year  target  freeze  In  it  and 
it  has  a  4-year  target  freeze  in  it,  obvi- 
ously auid  clearly  provisions  that  are 
not  compatible  with  each  other. 

So  in  explaining  this  bill  you  can 
almost  say.  "What  would  you  like  for 
it  to  be?  That  Is  what  it  is." 

It  is  a  little  bit  like  the  blind  man 
looking  at  the  elephant.  Each  one  gets 
a  totally  different  Impression  as  to 
what  this  bill  is. 

So  with  all  due  respect,  there  Is  a 
certain  amount  of  hokeyness  In  a  pro- 
posal that  contains  within  the  provi- 
sions that  are  glaringly  inconsistent 
with  each  other.  I  am  not  going  back 
to  the  farmers  of  my  State  and  say, 
"Well,  yes,  I  voted  for  a  bill.  It  was  a  1- 
year  target  price  freeze  and  it  was  a  4- 
year  target  price  freeze  all  at  the  same 
time,"  leaving  It  up  to  the  conference 
committee  to  write  the  farm  bill.  That 
is  what  this  substitute  is.  It  Is  a  mes- 


sage that  we  are  not  going  to  attempt 
to  write  the  provisions  of  a  farm  bill 
on  the  floor  of  the  Senate  or  put  in 
the  provisions  that  the  Senate  believes 
should  be  in  a  farm  bill.  It  Is  an  an- 
nouncement that  we  have  simply 
given  up  on  our  responsibilities  in  the 
Senate  to  write  a  bill.  We  have  given 
up  on  making  the  decision,  for  exam- 
ple, on  whether  or  not  we  should  have 
a  1-year  freeze  or  a  4-year  freeze.  We 
have  abdicated  our  responsibility.  We 
have  said  now  we  are  just  going  to 
hand  this  hot  potato  over  to  some  con- 
ference committee  down  the  road  that 
will  write  the  farm  bill. 

We  worked  too  hard,  in  my  estima- 
tion, on  the  farm  bill  In  the  commit- 
tee. We  should  not  be  in  a  situation 
now  where  we  are  having  to  rush  the 
farm  bill.  It  was  reported  out  on  the 
19th  of  September.  It  could  have  been 
called  up  for  consideration  much  earli- 
er. At  that  time  we  could  have  had  a 
full  opportunity  to  meet  our  responsi- 
bilities to  those  who  sent  us  here. 

With  the  farmers  In  such  dire  trou- 
ble, I  do  not  know  how  we  could.  In 
conscience,  go  back  and  say  to  our 
farm  constituents  and  Indeed  say  it  to 
all  the  people  of  the  United  States— 
because  they  exe  all  going  to  be  im- 
pacted if  agriculture  Is  allowed  to  col- 
lapse. The  entire  banking  structure  Is 
going  to  be  Impacted.  Consumers  of 
food  products  all  across  this  country, 
whether  they  are  in  urban  areas  In  our 
larger  cities  or  on  our  smallest  farms, 
they  will  be  Impacted.  This  Senator  is 
not  going  to  go  back  to  the  citizens 
who  sent  me  here,  who  hired  me  to  do 
a  job,  tmd  tell  them  that  on  a  matter 
of  critical  Importance  to  the  country 
we  voted  to  abdicate  our  responsibil- 
ities by  passing  a  bill  that  has  in  it 
provisions  which  are  inconsistent  with 
each  other  on  its  face. 

So  I  simply  cannot  vote  for  this 
package.  I  will  not  vote  for  this  pack- 
age. On  the  other  hand,  I  think  we 
should  proceed  to  a  vote  on  it  as  soon 
as  possible.  As  long  as  that  package  is 
pending,  from  my  point  of  view  on  our 
side  of  the  aisle  and  some  on  the  other 
side  of  the  aisle  who  want  to  offer  im- 
provements to  it,  who  want  to  offer 
provisions  that  will  help  the  farmers 
of  this  country,  those  provisions 
cannot  be  offered  until  we  have  voted 
on  this  substitute  package. 

It  stands  like  a  roadblock  before  us. 

So  win,  lose,  or  draw  on  that  vote,  It 
Is  time  for  us  to  remove  that  roadblock 
by  going  ahead  to  a  vote,  by  pushing 
ahead  to  a  vote  now.  As  far  as  I  am 
concerned,  as  one  Senator,  and  I 
cannot  speak  for  anyone  else  other 
than  myself,  I  think  we  ought  to  go 
ahead  and  vote  on  it  right  now.  I  am 
ready  to  vote  on  it  right  now.  I  am 
going  to  cast  my  vote  against  it.  I  hope 
the  majority  of  my  colleagues  will  cast 
their  votes  against  it  so  that  we  will 
meet     our     responsibilities.     Decide 
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whether  we  want  a  1-year  freeze  or  a 
4-year  freeze.  Decide  whether  or  not 
we  want  a  bill  that  targets  the  benefits 
more  carefully  to  the  family-size  farm- 
ers, instead  of  squandering  our  pre- 
cious resources  on  those  who  perhaps 
do  not  need  the  help  or  who  are  not 
suffering  as  severe  a  stress  as  the 
family-size  units.  I  want  a  chance  to 
vote  on  those  matters. 

As  long  as  this  roadblock  is  here,  we 
are  depriving  ourselves  of  an  opportu- 
nity to  improve  the  product  that  is 
before  us. 

The  farmers  of  this  country  badly 
need  for  it  to  be  improved,  in  my  esti- 
mation. 

So  I  would  urge  my  colleagues,  and  ! 
hope  others  will  adopt  the  same  posi- 
tion that  I  take,  to  let  us  go  ahead,  let 
us  move  this  roadblock  out  of  the  way 
by  voting  on  it  one  way  or  another,  up 
or  down.  If  it  is  voted  down,  we  will 
have  the  Agriculture  Committee  bill 
back  before  us  as  the  vehicle  to  which 
we  can  offer  amendments. 

If  it  is  voted  up,  it  will  then  be  the 
vehicle  to  which  we  can  offer  amend- 
ments and  we  can  get  on  with  doing 
the  job  that  we  were  sent  here  to  do. 

I  hope,  Mr.  President,  and  I  trust 
that  the  majority  leader,  if  he  does 
obtain  a  vote  on  this  motion  to  in- 
struct and  on  the  two  amendments 
that  are  part  of  the  motion  to  instruct, 
if  it  did  happen  to  pass,  would  then 
give  us  an  opportunity  to  offer  our 
amendments  so  we  can,  in  a  fair  proc- 
ess, determine  the  true  will  of  the 
Senate  on  any  of  the  provisions  that 
should  be  in  this  bill.  I  am  sure  if  this 
roadblock  were  removed,  we  would 
then  have  the  opportunity  to  offer  our 
sunendments  and  get  down  to  the  busi- 
ness of  debating  the  substantive  issues 
one  way  or  another  so  the  farmers  of 
this  country  can  know  what  the  pro- 
gram is  before  we  leave  here  for  the 
Christmas  recess. 

I  hope  my  colleagues  will  join  me, 
Mr.  President.  I  hope  they  will  join  me 
in  voting  no,  but  I  hope  all  of  us, 
whether  we  are  for  or  against  this  pro- 
posal, will  resolve  to  push  ahead  for  a 
vote  so  we  can  then  get  on  with  writ- 
ing the  individual  substantive  portions 
of  this  piece  of  legislation. 

Mr.  HELMS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Oklahoma.  I  share  his  views  complete- 
ly. I  think  we  should  go  ahead  and 
vote. 

I  was  just  noticing.  Mr.  President, 
that  we  have  been  in  a  quorum  call  for 
about  an  hour  and  12  minutes  until 
the  Senator  came  to  make  his  re- 
marks. Yesterday.  I  heard  a  lot  of  sug- 
gestions that  we  go  ahead  and  vote, 
but  I  do  not  see  that  enthusiasm 
today. 

I  inquire  If  the  yeas  and  nays  have 
been  ordered  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered  on 
the  amendment. 


Mr.  HELMS.  I  suggest  we  vote,  Mr. 
President. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  I  associ- 
ate myself  with  the  remarks  made  by 
the  Senator  from  Oklahoma.  I  hope 
that  after  some  debate,  after  some 
questions  have  been  answered,  after 
we  know  what  we  are  doing,  we  will 
vote  sometime  today  on  the  motion 
that  is  before  us  by  the  Senator  from 
Kansas.  I  do  have  some  questions  and 
I  have  some  remarks  that  I  would  like 
to  make. 

Since  we  h&ve  not  been  able  to  get 
the  figures  back  yet  from  CBO  on  the 
estimates  of  some  of  the  changes  made 
in  the  various  programs  by  the  rather 
extensive  amendment  offered  by  the 
majority  leader.  I  think  it  would  be 
wise  if  we  could  agree  to  some  time 
certain  for  a  vote  today  on  the  bill.  I 
do  not  believe  that  the  Senate  should 
follow  its  usual  procedure  of  at  least 
having  some  pretense  of  knowing  what 
it  is  doing  and  go  ahead  with  a  vote  on 
this  measure  before  we  know  what  it  is 
all  about. 

I  hope  that  possibly  the  chairman  of 
the  Committee  on  Agriculture  could 
respond,  if  he  would,  to  some  prelimi- 
nary questions  that  this  Senator  has 
with  regard  to  the  bill  offered  by  the 
majority  leader.  I  am  wondering  if  I 
could  have  the  attention  of  the  chair- 
man of  the  Committee  on  Agriculture 
and  If  he  could  possibly  respond  to  one 
or  two  questions  that  I  have  with 
regard  to  specific  amendments  In  the 
bill  as  explained  by  a  two-page  sheet 
that  has  been  put  out  under  the  term, 
"Dole  compromise." 

Would  the  chairman  of  the  Agricul- 
ture Committee  be  in  a  position  to 
answer  the  questions? 

Mr.  HELMS.  I  say  to  the  Senator 
that  since  it  Is  the  amendment  of  the 
Senator  from  Kansas  and  others,  it 
would  be  more  appropriate  for  him  to 
answer  the  questions.  I  shall  solicit  his 
return  to  the  Senate  floor.  I  would  not 
want  to  misrepresent  anything  in  this 
package.  I  will  see  if  he  cannot  come 
and  answer  the  questions. 

Mr.  EXON.  Mr.  President,  could  the 
chairman  of  the  Committee  on  Agri- 
culture perhaps  enlighten  me  on  at 
least  one  question  I  have  here  under 
item  4,  under  the  "Dole  compromise." 
This  is  dated  November  20,  at  9  a.m., 
which  I  believe  Is  a  change  from  the 
one  that  we  had  last  night.  This  part  4 
of  that  "Dole  compromise"  says:  "Au- 
thorizes the  Secretary  to  Increase  the 
maximum  acreage  limitation  for 
wheat,  feed  grains,  cotton,  and  rice  by 
5  percent  if  estimated  carryover  would 
exceed  annual  usage  of  the  particular 
commodity  by  33  percent  or  more." 

My  queston  is.  I  assiune  that  that 
means  that  on  the  basis  of  the  judg- 
ment of  the  Secretary  of  Agriculture, 
he  could  automatically  require  5  per- 


cent additional  set-aside  to  be  borne  at 
the  expense  of  the  farmer;  in  other 
words,  set-aside  that  he  is  not  compen- 
sated for.  Would  that  not  mean  a  con- 
siderable additional  contribution  by 
the  farmer  to  comply  with  that  par- 
ticular part  of  the  so-called  Dole  com- 
promise? 

Mr.  HELMS.  Mr  President,  is  the 
Senator  inquiring  whether  the  Secre- 
tary has  the  discretionary  authority? 
If  that  is  his  question,  of  course,  the 
Secretary  has  always  had  the  author- 
ity to  set  the  ARP. 

Mr.  EXON.  Part  4  of  the  so-called 
Dole  compromise  says  "authorizes  the 
Secretary  to  Increase  the  maximum 
acreage  limitation  for  wheat,  feed 
grains,  cotton,  and  rice  by  5  percent  if 
estimated  carryover."  and  so  forth. 

Do  I  understand  wrongly  that  that 
means  that  if  this  Dole  compromise 
became  law.  the  Secretary  would  have 
in  his  discretion  authority  to  set  aside 
5  percent  more  of  the  acreage  for 
those  who  try  to  sign  up  for  the  pro- 
gram so  that  they  might  qualify? 

Mr.  HELMS.  Well,  the  bill,  as  re- 
ported by  the  Committee  on  Agricul- 
ture, has  a  specified  ARP.  This  modifi- 
cation or  package  of  the  majority 
leader  would  authorize  the  Secretary 
to  go  above  the  figure  stipulated. 

Mr.  EXON.  I  thank  the  Senator. 
That  is  what  I  was  seeking. 

Mr.  BOSCHWITZ.  Mr.  President.  If 
the  Senator  will  yield. 

Mr.  EXON.  I  shall  be  glad  to  yield, 
because  I  need  explanation.  I  say  to 
my  friend  from  Minnesota. 

Mr.  BOSCHWITZ.  I  am  not  sure  the 
Senator  needs  It  from  me.  Neverthe- 
less, he  will  note  that  there  are  condi- 
tions In  there  that  the  Secretary 
cannot  automatically  do  that.  He  can 
only  do  that  in  the  event  the  carry- 
over stock  is  one-third  of  the  antici- 
pated usage  for  the  succeeding  years. 

Mr.  EXON.  While  that  is  true.  Mr. 
President,  the  language  here  says  "if 
estimated  carryover."  That  Indicates 
to  me  that  that  would  be  basically  In 
the  sole  discretion  of  the  Secretary  of 
Agriculture,  dependent  only  upon 
what  set  of  figures  he  or  his  subordi- 
nates would  put  together.  Is  that  not 
correct? 

Mr.  BOSCHWITZ.  It  is.  but  the  Sen- 
ator knows  that  the  usage  of  basically 
com,  because  that  Is  what  Is  affected- 
corn  and  feed  grains  are  what  are  af- 
fected by  this  provision— Is  fairly  well 
established.  The  carryover  Is  a  fairly 
well-established  figure.  So  the  degree 
of  discretion  there  is  not  quite  as 
broad  as  the  Senator  from  Nebraska 
would  suggest. 

Mr.  EXON.  Then  are  the  words  used 
in  this  sheet  of  paper  that  I  under- 
stand was  put  out  by  Senator  Dole 
and  the  other  sponsors  of  this  amend- 
ment. Is  it  fair  to  say  that  the  words 
"if  estimated"  might  be  an  overstate- 
ment? 


"If  estimated"  causes  the  Senator 
from  Nebraska  some  great  concern,  be- 
cause I  have  seen  the  estimates  made 
by  the  Secretary  of  Agriculture,  the 
present  Secretary  of  Agriculture,  pre- 
viously in  the  Budget  Committee  on 
which  my  distinguished  friend  from 
Minnesota  serves.  I  have  seen  his 
statements  are  far.  far  removed  from 
the  reality  of  fact,  as  it  turned  out. 
Therefore.  I  only  raise  a  caution  flag 
to  say  that  I  am  quite  fearful  that  the 
way  this  is  worded  in  the  explanation 
sheet— and  that  Is  all  I  have  at  the 
present  time— it  would  be  pretty  much 
in  the  sole  discretion  of  the  Secretary 
of  Agriculture  as  to  whether  or  not  he 
could  require  an  additional  set-aside 
within  the  determination  made  by  him 
and  his  immediate  advisers.  Is  that  not 
correct? 

Mr.  BOSCHWITZ.  The  Senator 
from  Nebraska  is  asking  about  the  def- 
inition of  estimating;  is  that  not  cor- 
rect? 

Mr.  EXON.  I  am  reading  part  4.  and 
I  will  read  it  once  again: 

Authorizes  the  Secretary  to  Increase  the 
maximum  acreage  limitation  for  wheat,  feed 
grains,  cotton,  and  rice  by  5  percent  If  esti- 
mated carryover  would  exceed  annual  usage 
of  the  particular  commodity  by  33  percent 
or  more. 

Mr.  BOSCHWITZ.  Let  me  read  the 
Senator  the  language  which  is  found 
on  page  259C  of  the  amendment  be- 
cause I  will  read  it  to  myself  in  the 
process. 

INCREASE  IN  ACREAGE  LIMITATIONS 

Sec.  .  "Notwithstanding  any  other  provi- 
sion of  subtitle  B  of  titles  IV.  V,  VI,  and  VII. 
the  Secretary  of  Agriculture  may  increase 
the  acreage  limitation  percentages  for  any 
of  the  1986  through  1988  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice  by  not 
to  exceed  5  percent  If  the  Secretary  deter- 
mines that  the  carryover  stocks  of  wheat, 
feed  grains,  upland  cotton,  or  rice,  as  the 
case  may  be.  at  the  end  of  the  crop  year  for 
which  the  determination  is  being  made  will 
exceed  annual  usage  of  such  commodity  by 
33  percent  or  more. 

The  description  is  quite  appropriate 
and  there  are  some  estimates.  I  would 
point  out  to  my  friend  from  Nebraska, 
think  of  what  we  have  done  in  this  bill 
and  In  this  package  that  Senator 
Dole,  the  majority  leader.  Is  offering. 
Under  present  law,  there  are  no  limita- 
tions whatsoever  with  respect  to  the 
Secretary's  ability  to  use  acreage  re- 
duction programs. 

Under  the  bill  that  we  passed  in 
committee,  we  did  Indeed  establish 
some  limitations:  In  the  case  of  com 
and  feed  grains,  15  percent;  in  the  case 
of  wheat,  20  percent.  Now.  even  with 
this  provision.  I  would  say  to  my 
friend  from  Nebraska,  there  still  are 
some  far  more  serious  restraints  on 
the  Secretary's  ability  to  impose  acre- 
age reduction  programs  than  there  are 
under  existing  laws.  So  that  if  the 
Senator  from  Nebraska  is  concerned 
about  that  extra  5  percent,  he  should 
keep  In  mind  that  the  Secretary  Im- 


posed 10  percent  in  a  year  when  he 
could  have  imposed  far,  far  more  with- 
out limitation,  and  that  the  Secretary 
is  not  anxious  to  impose  ARP's.  This  is 
a  provision,  that  when  scored  by  OMB 
and  by  the  folks  who  make  up  the 
budget,  shows  very  substantial  savings, 
in  excess  of  $4  billion. 

Mr.  EXON.  In  excess  of  what,  $4  bil- 
lion? 

Mr.  BOSCHWITZ.  That  Is  correct. 
That  is  really  one  of  the  reasons  it  is 
In  there.  I  might  say  to  my  friend 
from  Nebraska  who,  with  all  due  re- 
spect, has  always  been  In  favor  of 
supply  control  It  comes  as  a  surprise.  If 
I  may  say  so,  that  he  would  find  this 
particular  provision  objectionable. 

I  might  say  that  the  upside  amend- 
ment, as  I  call  It,  that  I  have  succeed- 
ed In  Including  In  the  package  would 
certainly  give  some  protection,  some 
opportunity  Income  protection,  and  I 
hope  that  will  help  satisfy  the  Senator 
from  Nebraska. 

Mr.  EXON.  I  thank  my  friend  from 
Minnesota.  There  seems  to  be  some 
confusion  on  this  side.  The  page  refer- 
ence the  Senator  used  In  debate  just  a 
few  moments  ago  we  have  checked  and 
we  do  not  find  in  the  copy  of  the  bill 
we  have  been  supplied.  I  am  not  accus- 
ing anyone  of  bad  faith.  I  am  simply 
saying  this  is  why  I  rose  a  few  mo- 
ments ago  and  said  let  us  not  be  rush- 
ing into  a  vote  until  we  know  on  what 
we  are  voting.  That  might  be  Incon- 
sistent with  the  policies  of  the  Senate, 
but  I  do  not  think  it  necessarily  so.  If 
we  cannot  even  reference  a  page  that 
has  been  referred  to  by  my  friend 
from  Minnesota,  speaking  I  am  sure  In 
good  faith,  then  It  shows  that  the 
right  hand  may  not  know  what  the 
left  hand  is  doing.  I  assume  that  Is  not 
what  the  majority  of  the  Members  of 
the  Senate  would  like  to  see. 

Mr.  BOSCHWITZ.  I  have  had  to 
keep  the  elements  of  the  compromise 
here  on  different  pages.  I  received  an 
early  edition  of  the  elements  of  the 
compromise,  and  then  I  received  a 
later  and  a  later  edition.  I  keep  them 
all  so  I  can  figure  out  what  the 
changes  are. 

Mr.  EXON.  I  advise  my  friend  from 
Minnesota  that  staff  has  just  handed 
me  the  page  with  two  or  three  correc- 
tions on  It  that  Is  identified  as  259C  at 
the  top.  I  understand  that  this  Is  the 
page  259C  referenced  by  the  Senator 
from  Minnesota  of  the  amendment  In- 
troduced by  the  majority  leader  this 
moming.  but  there  was  not  a  similar 
page  with  the  amendment  that  we  had 
last  night.  So  It  just  may  be  a  change 
In  the  way  the  amendment  was  made 
up  without  any  substanitve  change  In 
meaning. 

I  think  this  does  point  out  when  we 
on  this  side  are  making  reference  to 
one  version  of  the  bill  and  Senators  on 
that  side  are  making  reference  to  an- 
other version  of  the  bill.  It  can  cause 
some  confusion  that  might  otherwise 


be  eliminated.  There  is  no  confusion  in 
the  mind  of  this  Senator  with  regard 
to  the  concerns  that  I  have  about  item 
4  upon  which  we  opened  this  discus- 
sion to  try  and  figure  out  what  Is  and 
what  Is  not  In  this  bill. 

I  thank  my  friend  from  Minnesota 
for  his  explanation.  I  do  believe,  how- 
ever—and I  stand  corrected  If  I  am 
misinformed— that  in  the  bill  which 
came  out  of  the  Agriculture  Commit- 
tee—I  am  not  a  member  of  that  com- 
mittee, but  my  friend  from  Minnesota 
Is— I  believe,  for  example,  to  tie  this 
down,  the  required  set-aside  for  com 
was  15  percent;  is  that  correct? 

Mr.  BOSCHWITZ.  The  Senator  is 
correct.  May  I  comment  for  a  moment 
on  the 

Mr.  EXON.  Yes;  then  maybe  we  can 
get  back  to  the  specific  question. 

Mr.  BOSCHWITZ.  I  see  on  this 
latest  copy  that  Is  on  the  desk  of  my 
colleagues  that  259C  Is  indeed  M. 
There  is  also  a  summary.  The  Senator 
was  reading  from  that  simimary,  and 
the  fact  that  he  was  reading  that  Item 
from  the  summary  means  he  has  the 
most  recent  summary  that  I  have 
seen.  There  have  been  several  summa- 
ries. The  Item  that  the  Senator  Is 
speaking  about  Is  Indeed  In  a  very 
recent  edition  which  came  out  at  9 
a.m.— at  least  on  my  summary.  So  it 
may  be  that  one  or  two  or  several  of 
the  packets  that  are  on  the  desks  of 
Senators  may  not  Include  It.  I  noted 
that  mine  does,  and  I  admit  freely  to 
the  Senator  that  I  have  not  read  It  all, 
that  that  was  a  late  inclusion,  and  If  It 
were  excluded.  It  certainly  was  done  so 
by  mistake.  But  it  was  not  excluded  on 
the  explanation  that  was  given  to  my 
friend  from  Nebraska  and  other  Sena- 
tors. So.  certainly  there  is  no  effort  to 
withhold  any  aspect  of  this  amend- 
ment from  him. 

Mr.  EXON.  Let  me  get  something 
straight,  if  I  can. 

Is  the  sheet  I  have  before  me,  which 
Is  entitled  "Dole  compromise,  Novem- 
ber 20.  1985,  9  a.m.,"  the  very  latest  re- 
vision of  the  official  explanation  of 
the  Dole  compromise? 
Mr.  BOSCHWITZ.  It  Is. 
Mr.  EXON.  Then,  we  are  back  to  the 
question  I  asked  when  I  first  opened 
debate  on  this  specific  question.  Item 
4  has  to  do  with  a  5-percent  additional 
set-aside.  I  asked  the  Senator  from 
Minnesota,  and  he  confirmed,  that  in 
the  bill  reported  by  the  Senate  Agri- 
culture Committee,  com,  for  example, 
required  a  15-percent  set-aside  to  qual- 
ify for  the  program.  That  is  correct.  Is 
It  not? 

Mr.  BOSCHWITZ.  That  Is  Indeed 
correct,  with  the  added  notation  that 
In  current  law,  in  which  the  1986 
budget  year  Is  being  affected  because 
the  1981  bill  still  governs  what  Is  paid 
out  In  1986— In  current  law  there  Is  no 
limitation  whatsoever.  In  the  commit- 
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tee  bill,  we  put  a  limitation  on  the  set- 
asides. 

Mr.  EXON.  So  that  as  I  understand 
it.  in  my  words,  the  Agriculture  Com- 
mittee, in  the  bill  that  was  reported  60 
days  ago.  which  we  finally  Aie  getting 
around  to  act  upon,  said  that  the  Sec- 
retary could  not  require  a  set-aside  of 
more  than  15-percent  on  com  to  qual- 
ify for  the  program;  and  the  amend- 
ment offered  by  the  majority  leader, 
which  we  are  now  discussing,  would 
allow  an  additional  5-percent  above 
the  15-percent  required  set-aside  so  far 
as  com  is  concerned.  Is  that  correct? 

Mr.  BOSCHWITZ.  The  Senator  is 
correct  in  his  references. 

I  might  say  that  I  do  not  disagree 
with  the  Senator  in  saying  that  I  hope 
that  set-asides  could  be  set  aside  en- 
tirely. 

I  agreed  with  the  former  Secretar- 
ies—PYeeman.  Butz.  and  Bergland— 
two  of  whom  are  from  Minnesota, 
when  they  said  set-asides  are  futile.  I 
agree  with  that  position. 

So  I  hope  the  set-asides  would  be 
written  out  of  the  entire  bill.  I  do  not 
like  the  increase  of  set-asides,  and  the 
Senator  from  Nebraska  appears  to 
hold  them  in  disdain. 

I  say  to  the  Senator  from  Nebraska 
that  I  could  not  get  into  this  package 
all  the  elements  that  I  thought  would 
make  the  policy  provisions  stronger.  1 
will  offer  an  amendment  to  the  pack- 
age in  due  course,  as  soon  as  we  can 
get  a  vote  on  it— which  I  hope  is 
soon— to  reduce  the  number  of  acres 
that  could  be  set  aside,  although  I  do 
believe  in  the  law  of  conservation. 

Mr.  EXON.  So  that  if  I  understand 
my  friend  from  Minnesota,  he  agrees 
with  me  that  we  should  not  give  the 
Secretary  the  flexibility  for  an  addi- 
tional 5-percent  set-aside.  Is  that  cor- 
rect? 

Mr.  BOSCHWITZ.  I  do  not  like  set- 
asides,  as  I  said.  I  think  it  is  absolutely 
incumbent  upon  us  to  pass  a  4-year 
farm  bill. 

To  be  very  honest,  I  almost  feel  that 
it  is  more  important  to  get  a  bill,  even 
if  there  were  not  some  absolutely  ex- 
cellent policy  provisions  in  that  bill- 
to  get  something  they  can  look  at  and 
plan  on  for  a  4-year  period;  and  it  is 
more  important  to  do  that  than  to  nit 
ajid  pick  at  every  element  of  the  pack- 
age. 

While  I  do  not  disagree  with  the  line 
of  questioning  and  the  apparent  rea- 
sons for  that  questioning  that  I  gather 
from  the  Senator  from  Nebraska,  part 
of  my  answer  is  that  we  have  to  put 
together  a  farm  bill  that  is  going  to  be 
of  a  longer  term. 

Mr.  EXON.  So  what  the  Senator  is 
saying  is  that  while  he  does  not  agree 
with  this,  as  one  of  the  lesser  con- 
cerns, he  would  be  willing  to  give  on 
this  one,  in  trying  to  put  something  to- 
gether. Is  that  a  fair  conclusion  of 
what  the  Senator  is  saying? 


Mr.  BOSCHWITZ.  I  think  the  Sena- 
tor has  accurately  stated  the  position: 
That  it  Is  more  important  to  come  up 
with  a  long-term  farm  policy  than  to 
nip  away  at  the  edges.  I  must  tell  the 
Senator  that  I  think  he  has  hit  on  an 
important  element. 

Mr.  EXON.  I  believe  the  Senator 
said  earlier,  in  a  discussion  of  this, 
that  if  the  Secretary  had  the  author- 
ity to  do  what  the  Dole  compromise 
suggests,  that  would  save  about  $4  bil- 
lion—in other  words,  a  reduction  of  5 
percent  in  subsidy  acreage  which 
would  save  about  14  billion.  Is  that  the 
correct  figure,  or.  when  the  Senator 
used  that  figure,  was  he  thinking 
about  some  other  part  of  the  bill? 

Mr.  BOSCHWITZ.  That  is  correct. 

I  sometimes  am  somewhat  astound- 
ed at  how  they  push  those  numbers  In 
and  out  of  the  computer  and  what  the 
results  are.  It  would  appear  that  the 
Senator  is  correct  in  what  he  has  said. 

I  might  say  that  his  neighbor  in  the 
next  seat,  the  Senator  from  Montana 
[Mr.  Melchkr]  has  a  similar  type  of 
provision  in  order  to  achieve  the  sav- 
ings he  wants  in  his  package. 

Mr.  EXON.  The  Senator  from  Mon- 
tana is  not  taking  $4  billion.  I  believe. 

However.  Mr.  President,  maybe  this 
is  something  we  could  iron  out.  be- 
cause I  think  it  remains  a  major  con- 
cern. 

I  say  to  the  Senator  from  Minnesota, 
whom  I  have  always  found  very  forth- 
coming and  whom  I  had  aways  found 
willing  and  able  to  discuss  and  debate 
farm  programs  and  policies,  that  while 
we  have  not  aJways  agreed,  he  is  one  I 
have  always  been  able  to  talk  to  in  an 
agreeable  fashion,  and  I  thank  him  for 
his  explanation  of  this  today. 

I  simply  say.  in  response  to  the 
statement  of  the  Senator  from  Minne- 
sota that  he  agreed  with  me.  that  we 
would  like  to  see  a  longer  farm  bill.  I 
think  that  what  he  is  saying  is  what 
we  have  talked  about  before:  As  bad  as 
the  farm  bill  is  or  as  good  as  it  is.  we 
should  have  something  more  than  a 
year— 4  years,  in  my  opinion,  say, 
while  we  are  going  to  freeze  target 
prices.  That  has  been  the  fundamental 
position  of  the  Senator  from  Nebraska 
for  a  long  time.  I  think  that  by  taking 
such  an  approach,  we  are  doing  more 
than  anything  else.  Or,  if  included  in 
the  Dole  compromise,  if  we  could  go 
back  to  a  4-year  freeze  of  existing 
target  prices,  I  think  that  would  do 
more  than  anything  else  to  bring  some 
stability,  so  that  the  farmers,  the 
ranchers,  and  their  financial  backers 
would  know  where  they  are  going  to 
be— not  next  year,  but  for  the  next  3 
or  4  years— as  they  try  to  plan  their 
way  through  one  of  the  most  difficult 
periods  we  have  ever  had  in  agricul- 
ture. 

I  thank  the  Senator  from  Minnesota 
for  his  remarks. 

Mr.     HARKIN.     Mr.     President.     I 
oppose  the  pending  amendment  before 


the  Senate,  the  amendment  offered  by 
the  majority  leader,  the  Senator  from 
Kansas. 

As  does  the  Senator  from  Oklahoma 
[Mr.  BoRZNl.  I  think  we  should  vote 
on  this,  and  vote  as  soon  as  possible.  I 
know  that  the  chairman  of  the  com- 
mittee wants  to  vote.  But  I  do  believe 
that  we  should  take  a  few  minutes  to 
discuss  some  of  the  parameters  of  this 
bill  and  some  of  the  effects  it  will  have 
on  individual  States  and  our  country 
as  a  whole. 

The  bill  before  us  is  a  1-year  freeze. 
That  is  really  what  it  is.  There  are  two 
parts  to  it- a  1-year  freeze  part  and  a 
4-year  freeze  part.  I  do  not  know  how 
you  can  vote  for  both,  but  evidently  it 
is  in  the  bill,  and  we  are  expected  to 
vote  for  both. 

When  you  take  away  all  the  fabric 
and  everything  around  it,  it  is  a  1-year 
freeze,  because  we  all  know  what  will 
happen  when  it  goes  to  conference. 
When  it  goes  to  conference,  the  major- 
ity side,  the  Republican  side,  will  have 
five  conferees,  and  there  will  be  four 
Democrats  on  the  minority  side.  The 
chairman  of  the  committee  will  simply 
say,  "We  have  five  votes  for  a  1-year 
freeze,  and  that  is  what  we  will  offer 
to  the  House,"  and  that  will  be  the 
end  of  it,  right  there. 

So  anyone  who  thinks  he  is  voting  in 
this  amendment  for  a  4-year  freeze  is 
just  kidding  himself  because  it  will  last 
just  as  long  as  this  bill  lasts  to  get  to 
conference  and  that  will  simply  be  the 
end  of  it.  I  just  wanted  to  make  that 
point,  that  this  really  is  a  1-year  freeze 
and  nothing  else. 

Certainly,  if  this  amendment  is 
adopted,  when  it  does  come  back  to 
the  floor  of  the  Senate  as  a  new  bill, 
there  will  be  ample  opportunity  to 
offer  amendments  to  see  just  exactly 
where  Senators  stand  on  really  wheth- 
er they  want  a  1-year  freeze  or  a  4- 
year  freeze.  This  amendment  is  not 
the  last  time  that  we  will  vote  on  this 
issue  and  it  will  not  be  the  clearest 
vote.  The  clearest  vote  will  come  later 
on  when  an  amendment  is  offered  on 
strictly  a  1-year  or  a  4-year  freeze. 

Looking  at  this  262-page  document 
that  we  got  put  on  our  desk  at  8:30 
this  morning,  and  then  I  compared  it 
to  the  221-page  document  that  was  put 
on  our  desk  the  other  morning,  and 
then  after  it  was  submitted  shortly 
before  noon  today  by  the  majority 
leader,  there  was  a  long  speech  given 
on  the  floor  of  the  Senate  by  the  dis- 
tinguished chairman  of  the  commit- 
tee, and  after  a  while  the  majority 
leader  came  back  on  and  offered  a 
modification. 

Then  I  understand  that  there  are 
some  other  changes  that  have  to  be 
made  in  it. 

So  looking  at  this  process,  I  am 
really  inclined  to  say  that  really  what 
we  have  here  is  an  "agriculture 
Gramm-Rudman."  We  have  a  bill  that 


has  come  before  us  which  no  one  has 
seen,  no  one  has  read,  and  we  do  not 
really  know  what  is  in  it.  262  pages 
long,  and  with  all  kinds  of  changes 
being  made  as  it  progresses. 

So  I  think,  really,  what  we  should  do 
is  go  ahead  and  vote  on  it.  The  majori- 
ty leader  has  the  votes  for  it.  That  is 
understandable.  He  may  have  the 
votes.  There  are  a  lot  of  little  deals 
made  here  with  other  Senators  for 
votes  on  this. 

But  if  it  does  pass  we  will  have 
ample  opportunity  after  that  to  offer 
amendments. 

I  can  only  say  that  if  at  that  time 
when  this  bill  is  reported  back  from 
the  committee,  if  at  that  time  this  side 
is  not  permitted  to  offer  its  amend- 
ments, then  I  will  think  it  will  be  clear 
once  again  who  is  trying  to  stall  this 
bill  and  to  fashion  this  bill  in  a  way 
that,  as  the  distinguished  Senator 
from  Oklahoma  said,  does  not  give  us 
any  opportunity  at  all  to  improve  it. 

Just  since  yesterday 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HARKIN.  I  will  yield  in  just  1 
second. 

Just  since  yesterday.  I  have  gotten 
three  different  sets  of  explanations  on 
this  262-page  document.  I  had  one 
that  was  handed  to  me  last  night. 

This  morning  I  received  another  set 
of  explanations  and  this  noon  I  see 
there  is  another  set  of  explanations. 

So  even  those  who  wrote  it  do  not 
even  know  how  to  explain  it  obviously. 

I  do  not  know.  Maybe  there  will  be  a 
fourth  set  of  explanations  coming  out 
here  shortly.  I  do  not  know. 

I  think  this  is  the  kind  of  thing  you 
get  into  when  we  do  not  let  the  legiti- 
mate legislative  process  work. 

Our  Agriculture  Committee  met  for 
months.  We  had  hearings.  We  met  for 
4  months  in  markup  sessions.  They 
were  long  and,  as  I  said  before,  the  dis- 
tinguished chairman  of  the  Agricul- 
ture Committee,  Senator  Helms,  gave 
us  every  opportunity  to  debate,  to  dis- 
cuss, to  offer  amendments.  No  one  was 
precluded.  I  was  never  precluded  from 
offering  amendments.  That  is  the 
proper  way  to  legislate. 

The  conunittee  voted  out  this  bill 
and  brought  it  to  the  floor.  Now  what 
we  have  is  a  262-page,  brandnew  bill  as 
if  the  Agriculture  Committee  had  not 
done  a  dam  thing  all  year.  I  think 
that  really  says  something  about  what 
happened  to  the  legislative  process 
here  in  the  Senate  when  we  are  faced 
with  things  like  that.  Simply  because 
someone  does  not  like  what  was  in  the 
bill  that  came  from  the  Agriculture 
Committee,  or  because  of  a  possible 
threat  of  a  veto  from  the  President, 
then  we  are  asked  to  accept  a  brand- 
new  bill  here  on  the  floor  as  if  every- 
thing we  did  in  the  Agriculture  Com- 
mittee was  for  naught  for  the  last  sev- 
eral months. 


I  wanted  to  finish  that  comment.  I 
am  glad  to  yield  for  a  question  to  the 
distinguished  Senator  from  Minneso- 
ta. 

Mr.  BOSCHWITZ.  Mr.  President,  if 
I  may  ask  questions  in  the  nature  of  a 
comment.  I  might  say  that  the  Sena- 
tor knows  I  share  some  doubts  with 
the  Senator  about  this  bill,  and  it  is  a 
multifaceted  bill  and  certainly  no  one 
can  get  up  and  say  every  aspect  of  it 
was  to  his  liking. 

However,  after  there  is  a  vote  on  this 
package,  it  is  not  too  late  by  any 
means  to  make  some  changes.  I  will  be 
offering  some  changes,  and  I  hope  the 
Senator  from  Iowa  will  be  as  well. 

I  think  that  we  have  in  this  package 
reflected  a  good  deal  of  the  work  that 
did  occur  in  the  committee  and  that,  I 
might  say,  if  we  could  move  to  a  vote 
on  the  package,  and  the  Senator  indi- 
cated that  he  was  suixious  to  vote,  I 
would  suggest  that  we  proceed  now  to 
a  vote  and  then  we  can  indeed  proceed 
to  additional  amendments  that  would 
change  or  modify  the  package  and  the 
bill  as  a  whole. 

Mr.  HARKIN.  Mr.  President,  I 
thank  my  friend  from  Minnesota. 
That  is  true,  and  that  is  the  point  I 
was  making  earlier  that  even  if  this 
does  pass  we  are  going  to  have  an  op- 
portunity afterwards. 

Mr.  BOSCHWITZ.  Sure. 

Mr.  HARKIN.  I  hope  we  will  have 
an  opportunity,  I  say  to  my  friend 
from  Minnesota.  We  have  not  had  an 
opportunity  so  far.  If  the  majority 
leader  insists  on  filling  up  that  tree 
one  more  time  and  precludes  us  from 
offering  our  amendments,  that  is 
when  I  think  you  are  going  to  find 
some  real  antagonism  over  here,  be- 
cause we  have  been  precluded  so  far. 

Mr.  BOSCHWITZ.  Mr.  President,  if 
I  may  say  to  my  friend  from  Iowa,  I 
suppose  the  possibility  he  suggests 
always  exists.  The  majority  leader  can 
seek  recognition  and  obtain  recogni- 
tion prior  to  either  one  of  us  obtaining 
it. 

I  know  of  no  such  plsuis,  I  might  tell 
the  Senator,  and  certainly  there  are 
other  methods  or  other  remedies  avail- 
able to  the  Senator  from  Iowa. 

And  I  see  my  friend  from  Montana 
who  is  quite  an  expert  at  utilizing 
those  remedies  on  the  floor. 

So  I  am  sure  that  aJl  of  us  will  have 
an  opportunity  to  amend  this  package. 
I  would  hope  that  we  could  vote  on 
this  package  very  rapidly. 

Mr.  HARKIN.  I  think  we  will  vote,  if 
I  may  retain  the  floor.  We  will  vote 
very  soon.  I  may  be  the  last  speaker.  I 
do  not  know. 

I  only  had  a  couple  items  I  wished  to 
cover  again  for  Senators  who  may  not 
be  here  but  listening. 

Again  for  those  who  represent 
States  like  I  do  that  grow  a  lot  of  com, 
I  might  again  point  out  as  to  this 
amendment  we  are  voting  on.  In  my 
State  of  Iowa  the  loss  of  income  to 


com  farmers  has  been  estimated  to  be 
$1.12  billion  over  the  last  3  years  of 
this  bill.  That  is  a  loss  of  over  $18,000 
for  every  farm  in  Iowa  that  has  sales 
of  above  $40,000  armually.  This  would 
be  devastating  to  Iowa. 

I  am  just  looking  at  some  of  the  fig- 
ures for  Kansas.  In  Kansas,  assuming 
this  amendment  were  to  pass  and  we 
go  ahead  with  the  1-year  target  price 
freeze,  that  would  mean  that  for  the 
last  3  years  of  the  bill  in  the  State  of 
Kansas  there  would  be  a  loss  of  about 
$613  million  in  the  farm  income  in  the 
State  of  Kansas  from  this  bill.  I  think 
people  should  know  that. 

Again,  the  distinguished  Senator 
from  Oklahoma  pointed  that  out  on 
more  than  one  occasion,  that  this 
amendment  that  we  are  about  to  vote 
on  represents  a  drastic  cut  in  farm 
income  all  throughout  the  United 
States,  especially  in  those  States  like 
Iowa  and  other  States  that  are  so 
hard-hit  right  now. 

In  the  State  of  Kansas  the  last  2 
years  of  this  bill  there  would  be  a  loss 
of  $6.87  an  acre  for  every  farmer  In 
the  State  of  Kansas,  assuming  that 
the  average  is  a  20-percent  setaside. 

So  again  we  should  not  kid  our- 
selves. 

I  pay  a  compliment  to  my  friend 
from  Minnesota.  He  has  been  very  In- 
genious in  drafting  the  provision  In 
there  that  deals  with  the  target  price 
loan  rate  for  com.  and  I  have  gone 
through  it  since  I  spoke  with  him  pri- 
vately last  evening.  It  is  very  inge- 
nious, and  compared  to  the  1-year 
freeze  and  the  consequent  decline  of  5 
percent  per  year  thereafter  in  the 
target  price  payments,  I  would  be  con- 
strained to  say  that  the  amendment  of 
the  Senator  from  Minnesota  is  better 
than  that.  There  is  no  doubt  in  my 
mind  of  this. 

But  having  said  that,  the  Senator's 
amendment  still  provides  for  a  de- 
crease in  farm  income  unless  there  is 
an  act  of  God.  unless  there  is  a 
random  act  someplace  that  provides 
for  some  shortage,  or  perhaps  a 
drought  someplace  that  would  cut 
down  the  production  and  send  the 
market  prices  soaring.  And  then  and 
only  then  would  the  farmers  really 
make  out  under  the  provisions  I  be- 
lieve of  the  amendment  of  the  Senator 
from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HARKIN.  I  yield  for  a  question. 

Mr.  BOSCHWITZ.  If  the  Senator 
will  yield  for  a  question  and  comment. 
I  think  my  amendment  is  somewhat 
broader  than  that.  Certainly  in  the 
event  that  there  were  a  lower  yield  for 
one  reason  or  another— about  every 
third  year  in  com  there  is— the  prices 
would  rise,  and  there  would  be  an  ad- 
vantage to  the  farmer  under  the 
amendment  that  the  Senator  is  now 
suggesting  that  I  make  part  of  the 
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package.  But  there  are  other  things 
that  would  do  it  rather  than  a  short 
crop,  and  that  is  a  recovery  in  the 
world  economy  so  there  would  be  an 
increase  in  demand  or  for  instance  the 
decline  of  the  dollar  which  would 
make  our  com  more  competitive. 

I  might  say  to  the  Senator,  and  my 
friend  from  Iowa,  that  in  structuring 
my  amendment  I  took  the  dollar  into 
careful  account  noting  that  recently, 
for  instance,  the  OPEC  nations  have 
decided  that  they  would  l)e  paid  in  a 
basketful  of  currency,  and  no  longer 
just  demanding  dollars.  By  demanding 
dollars  they  made  all  of  their  buyers 
go  out  onto  the  market  and  buy  dol- 
lars with  the  result  that  there  was  a 
great  demand  on  the  dollars,  and  the 
dollar  shot  up.  That  is  another  reason. 

Because  the  OPEC  nations  now  have 
haul  a  change  of  heart  in  that  regard 
because  of  the  falloff  of  the  dollar  and 
the  strengthening  of  other  currencies, 
other  currencies  can  be  used  to  pay  for 
oil  which  will  probably  take  additional 
pressure  off  the  dollar,  and  it  will 
become  more  competitive  on  the  world 
market  just  as  the  dollar  Is — coins  and 
other  things.  Indeed,  there  may  be  a 
recovery. 

So  not  only  is  a  short  crop  a  cause 
for  the  implementation  of  this  provi- 
sion, the  income  provision,  the  oppor- 
tunity income  as  1  call  the  provision 
on  the  bill,  but  also  the  return  of 
stronger  economic  times  and  perhaps 
a  weakening  of  the  dollar  wi.l  be  two 
additional  reasons  other  than  just  a 
short  rrop. 

I  tharik  the  Senator. 

Mr.  HARKIN.  I  thank  the  distin- 
guished Senator  from  Minnesota  for 
his  conunents. 

Again,  the  Senator  would  be  correct 
if  in  fact  there  is  tremendous  econom- 
ic recovery  around  the  world.  But  still, 
though,  the  farmer  only  makes  out 
under  the  Senator's  provision  if  in  fact 
the  market  price  goes  up.  I  keep  hear- 
ing about  if  the  market  price  goes  up. 
other  countries  will  put  more  land  in 
production,  and  they  will  compete 
with  us  anyway.  I  do  not  know  if  that 
really  answers  the  question. 

I  think  the  answer  is  not  to  let  farm- 
ers dangle  out  there  on  the  end  of  a 
rope  waiting  for  some  economic  recov- 
ery around  the  world.  I  think  by 
strengthening  farm  income  in  this 
country,  we  can  lead  the  recovery,  and 
not  just  have  the  farmers  dangle  out 
there  hopefully  waiting  for  recovery 
that  might  or  might  not  come. 

I  again  say  if  our  farm  income  con- 
tinues to  go  down,  there  will  not  be 
any  recovery.  There  will  not  be  any  re- 
covery in  this  country,  and  there  will 
not  be  any  recovery  worldwide.  Again. 
I  think  we  are  putting  the  cart  before 
the  horse  to  say  let  us  have  an  eco- 
nomic recovery,  and  that  will  help  the 
farmers.  I  think  we  have  to  help  the 
farmers  and  that  will  cause  an  eco- 


nomic recovery.  It  is  not  the  other  way 
around. 

Mr.  President,  again  I  think  in  the 
interest  of  our  farmers  who  need  an 
increase  in  income,  in  the  interest  of 
this  country  that  needs  a  strong 
family  farm  system.  I  hope  the  amend- 
ment will  be  defeated.  I  yield  the 
floor. 

Mr.  ZORINSKY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  ZORINSKY.  Thank  you,  Mr. 
President. 

I  rise  to  make  a  few  comments  about 
the  pending  amendment  before  us, 
and  in  view  of  the  fact  that  within  the 
next  20  minutes  we  will  be  having  a 
vote  on  this  amendment.  Currently 
Senator  Johnston  Is  on  his  way  to  the 
floor,  wishes  to  be  heard  for  5  min- 
utes, and  thereafter  I  think  we  are 
prepared  to  vote. 

But  prior  to  that  happening  I  would 
just  like  to  present  a  few  of  my  own 
personal  comments;  that  is.  that  this 
amendment  has  a  lot  of  good  features 
in  it.  and  a  lot  of  positive  things  can  be 
said  for  this  amendment.  Having  met 
with  the  majority  leader  in  his  office, 
with  Senator  Melchzr,  and  the  chair- 
man of  our  committee.  Senator  Helms. 
there  are  a  lot  of  good  things  that  can 
be  said  for  this  amendment. 

Inasmuch  as  it  has  a  4-year  target 
freeze,  it  has  the  conunittee  bill  as  it 
came  out  of  committee.  However,  it 
was  my  understanding  that  we  would 
submit  the  two  bills  to  conference  for 
the  determination  of  a  conference  in 
their  wisdom  to  choose  from,  sort  of  a 
multiple  choice  type  questionnaire. 

Thereupon,  yesterday,  I  was  in- 
formed by  the  Parliamentarian  that 
only  a  single  bill  under  a  single 
number  can  be  proposed  to  the  confer- 
ence for  its  disposition,  which  meant 
melding  the  two  versions  of  the  1-year 
target  freeze  and  the  4-year  target 
freeze  together. 

Unfortunately,  the  parliamentary 
procedure  that  is  followed  In  a  confer- 
ence is  as  follows.  Generally  the  con- 
ferees are  elected  or  appointed  to  the 
conference  based  on  seniority  which 
means,  as  the  chairman  of  the  Agricul- 
ture Committee  this  morning  pointed 
out,  one  individual  on  their  side  of  the 
aisle  who  continually  crossed  over  to 
vote  with  the  minority  side  of  the  aisle 
enabled  a  4-year  target  freeze  to 
emerge  as  part  of  the  agricultural  pro- 
gram in  our  committee  bill. 

This  will  not  be  the  case  inasmuch 
as  I  assume  there  will  be  about  five 
majority  Members  on  conference  and 
four  minority  Members  on  conference. 
So,  therefore,  the  chairman  will 
have  the  proxies  for  five  Members 
where  I,  as  the  ranking  minority 
member,  will  have  the  proxies  for  four 
Members.  I  learned  early  on  in  mathe- 
matics that  five  is  a  higher  number 

than  four,  which  according  to  the  way 


this  amendment  is  written  in  compos- 
ite form  will  require.  No.  1,  on  the 
Senate  side  for  us  to  detrmine  as  to 
what  to  offer  to  the  House  side  as  a 
version  of  the  Senate  bill. 

I  know  when  it  comes  to  a  vote  the 
chairman  in  all  his  wisdom— and  I  re- 
spect him  highly— will  turn  to  the 
ranking  minority  member  of  the  Agri- 
culture Committee  who  happens  to  be 
myself,  and  say,  "I  have  five  votes. 
How  many  do  you  have"?  I  am  going 
to  get  to  say  "I  have  four  votes." 
Therefore,  there  is  no  doubt  in  my 
mind  whether  the  1-year  target  freeze 
is  going  to  prevail  or  the  4-year  target 
freeze  is  going  to  prevail. 

I  guess  what  I  am  saying,  this  Is  a 
beautiful  train  leaving  a  new  station 
with  all  the  lights  burning,  and  every- 
one aboard  except  some  cars  are  going 
to  be  uncoupled  In  something  called  a 
conference.  That  Is  my  concern,  to  the 
extent  that  I  called  the  chairman  of 
the  House  Agriculture  Committee  this 
morning,  and  asked  as  a  worst  case 
scenario,  "Is  it  possible  for  you  in  case 
we  do  lose  control  of  that  conference 
to  tie  up  the  conference  and  block  all 
legislation  so  that  there  is  no  farm 
bill." 

I  cannot  get  an  assurance  that  could 
happen  over  there  in  conference.  Be- 
cause of  that,  that  creates  a  concern 
for  me  about  this  bill,  and  about  this 
proposed  amendment  we  are  about  to 
vote  on. 

The  chairman  this  morning  In  a  well 
thought  out  statement.  Senator 
Helms,  from  North  Carolina— I  respect 
him  to  a  high  degree,  and  he  has 
always  been  fair  and  openminded  in 
committee  as  our  chairman— did  Indi- 
cate that  farmers  under  current  law 
are  eligible.  The  more  they  plant,  the 
more  they  receive  In  taxpayers"  dol- 
lars. It  is  there  for  the  taking.  Just 
plant  more,  yield  more,  and  you  get 
more. 

That  is  why  I  am  concerned  that  one 
of  those  cars  that  may  be  uncoupled  in 
conference— something  called  a  refer- 
endum which  if  triggered  by  a  vote  of 
the  farmers  of  this  country  would 
create  a  mandatory  allotment  pro- 
gram—which would  have  two  benefi- 
cial effects.  No.  1.  It  would  adjust 
supply  and  demand.  In  other  words,  it 
would  eliminate  surpluses  which  de- 
press prices  currently  which  have 
caused  the  entire  problem,  not  only  In 
agriculture  but  also  goes  to  the  very 
heart  of  the  farm  credit  system  and 
the  rural  communities  of  rural  Amer- 
ica. 

The  cost  to  the  taxpayer  would  be 
completely  nullified  Inasmuch  as  the 
fact  that  a  mandatory  allotment  pro- 
gram contains,  through  the  discretion- 
ary authority  of  the  Secretary  of  Agri- 
culture, the  ability  to  predict  the 
needs  for  export,  emergency  reserves, 
and  domestic  consumption  of  a  com- 


modity  and   to   tailor  production   to 
that  demand. 

So  I  think  it  serves  a  useful  purpose. 
It  eliminates  the  exposure  to  the  tax- 
payers of  America  and  reduces  the 
cost.  It  tells  the  farmer.  "You  do  not 
get  more  deeply  into  the  pockets  of 
the  taxpayers  of  America  for  produc- 
ing more." 

The  end  result  Is  that  you  end  that 
cycle  of  overproduction,  which  will 
continue  under  any  other  variation 
that  we  have. 

We  no  longer  can  wish  things  to 
happen.  You  have  to  force  them  to 
happen.  I  think  that  Is  why  a  referen- 
dum Is  a  very  Important  thing  to  main- 
tain In  this  bill. 

I  would  like  to  see  my  colleague 
from  Iowa  at  the  earliest  possible 
moment  offer  his  amendment  to  add 
feed  grains  and  com  to  the  referen- 
dum process.  I  understand  he  has  an 
amendment  to  do  that,  which  I  would 
be  very  willing  to  support. 

With  that,  I  think  we  have  created  a 
situation  for  ourselves  which  I  think  is 
deplorable.  I  think  the  farmers  of 
America  do  not  look  at  this  as  a  parti- 
san concern.  They  look  at  this  as  a 
bunch  of  bozos  in  Washington,  DC, 
who  are  trying  to  posture  one  against 
another  because  1986  happens  to  be 
an  election  year.  If  a  stranger  were  to 
walk  into  this  Chamber,  they  would 
expect  to  see  one  flag  flying  over  that 
side  of  the  Senate  and  a  different  flag 
flying  over  this  side  of  the  Senate.  I 
would  like  to  bring  that  into  unison 
and  have  the  Stars  and  Stripes  fly 
over  both  sides,  laying  aside  this  parti- 
sanship to  decide  what  we  believe  to 
be  the  best  interests  of  America.  This 
Is  transferring  the  benefits  to  the  con- 
sumer of  America  Instead  of  the  tax- 
payers of  America. 

With  that,  I  yield  to  my  colleague 
from  Louisiana,  who,  I  understand, 
has  a  statement  he  would  like  to 
make.  Thereafter,  we  would  be  ready 
to  vote. 

(Mr.  D'Amato  assumed  the  chair.) 

Mr.  JOHNSTON.  I  thank  my  distin- 
guished colleague  from  Nebraska,  the 
ranking  minority  member  of  the  Agri- 
culture Committee. 

Mr.  President,  I  want  to  bring  to  the 
attention  of  my  colleagues  the  very 
difficult  and  unprecedented  disaster 
which  has  hit  Louisiana  farmers. 

All  over  this  Nation  farmers  are  In 
terrible  shape.  Before  the  recent  Hur- 
rican  Juan,  60  percent  of  Louisiana 
farmers  were  dependent  on  Farmers 
Home  for  their  credit.  As  all  my  col- 
leagues know,  that  means  that  60  per- 
cent could  not  find  credit  elsewhere. 
They  were  in  the  credit  place  of  last 
resort  before  Hurricane  Juan  hit. 

As  all  of  you  also  know  from  the 
news.  Hurricane  Juan  came  to  south- 
em  Louisiana  and  stayed.  It  backed 
up;  it  went  forward;  it  went  In  a  circle. 
It  stayed  In  southern  Louisiana  for 
hours  and  indeed  days  on  end,  inun- 


dating crops,  pushing  the  sugarcane 
down,  making  the  soybeans  sprout,  de- 
grading the  quality  and  Indeed  the 
quantity  of  the  cotton,  subjecting  the 
yams  to  blight  and  other  kinds  of  dis- 
eases caused  by  flooding  and  moisture. 

In  the  process,  Mr.  President,  we 
have  virtually  destroyed  a  very  large 
percentage  of  Lousiana  agriculture. 

The  Commissioner  of  Agriculture  of 
Louisiana,  Mr.  Bob  Odom,  just  2  days 
ago  indicated  that  without  some  kind 
of  Immediate  help  from  Washington, 
as  many  as  45  percent  of  Louisiana 
farmers  will  go  bankrupt. 

Let  me  repeat  that  figure  because  it 
is  absolutely  startling:  45  percent  of 
Louisiana  farmers  are  headed  for  the 
bankruptcy  court. 

We  have  64  parishes  or  counties  in 
Louisiana.  As  many  as  40  of  those  par- 
ishes will,  I  believe,  be  declared  disas- 
ter areas  by  the  Secretary. 

So  what  you  have  In  my  State,  Mr. 
President,  is  an  unprecedented,  un- 
imaginable disaster  In  agriculture.  It  Is 
terrible  In  Iowa,  it  is  terrible  in  Ne- 
braska, it  is  terrible  in  Missouri,  it  is 
terrible  in  all  the  farm  States.  Louisi- 
ana was  in  that  shape  before  Hurri- 
cane Juan.  But  now  it  is  a  disaster 
without  historic  precedent. 

Mr.  President,  this  bill  takes  modest 
but  very  Important  first  steps  to  re- 
lieve the  plight  of  some  Louisiana 
farmers. 

First  of  all.  Mr.  President,  it  changes 
existing  law  for  disaster  eligibility 
under  the  Farmers  Home  Loan  pro- 
grams. Under  existing  law,  30  percent 
of  an  entire  farming  operation  must 
be  destroyed  before  a  farmer  is  eligible 
for  disaster  aid.  In  addition,  30  percent 
of  the  parish  or  county  must  also  meet 
this  30-percent  threshhold  for  a 
farmer  to  be  eligible. 

In  Louisiana  almost  all  crops  that 
were  still  In  the  field— that  is  sugar- 
cane and  soybeans  In  south  Louisiana, 
particularly- almost  totally  destroyed. 
But  because  of  double  cropping  In 
many  areas  this  extensive  damage 
would  not  constitute  30  percent  of  an 
entire  farming  operation. 

So  what  this  bill  does  Is  give  farmers 
an  alternative  test.  If  either  test  were 
met,  a  farmer  could  qualify  for  assist- 
ance. 

That  is  to  say  If  a  farmer  has  over  30 
percent  of  his  entire  farming  oper- 
ation destroyed,  or  if  he  suffers  a  50- 
percent  or  greater  loss  In  one  crop, 
then  he  will  be  eligible  for  disaster 
relief.  Disaster  relief  in  this  case,  Mr. 
President,  Involves  relatively  low  Inter- 
est loans.  If  you  are  skating  on  the 
thin  edge  of  bankruptcy,  interest  sav- 
ings from  this  program  may  be  enough 
to  save  you  to  keep  you  from  going 
under. 

The  cost  to  the  taxpayers  is  very 
modest.  The  Congressional  Budget 
Office  has  estimated,  on  a  preliminary 
basis,  the  cost  at  $15  million,  which  is 


a  very  modest  amount.  But  this  is  im- 
portant help  for  our  farmers. 

The  second  part.  Mr.  President,  has 
to  do  with  the  discretionary  authority 
which  the  Secretary  of  Agriculture 
has  to  make  grants  to  farmers  in  disas- 
ter areas. 

Under  the  present  law.  the  Secretary 
has  authority  to  make  grants  based 
upon  a  formula  that  takes  the  number 
of  acres  times  75  percent  of  yield  times 
33  percent  of  the  target  price.  That 
happens  to  work  out  to  the  number  of 
acres  times  about  23  percent. 

However.  In  our  current  Louisiana 
situation  that  program  is  helpful  only 
with  cotton  and  with  rice.  While 
cotton  was  hurt  with  Hurricane  Juan, 
much  of  the  cotton  In  Louisiana  and 
in  neighboring  States  was  already  out 
of  the  field.  There  were  second  pick- 
ings of  cotton  which  are  Important, 
economically,  but  most  of  the  cotton 
had  already  come  in.  Similarly,  most 
of  the  rice  had  come  In.  In  contrast, 
over  40  percent  of  the  beans  and  more 
than  85  percent  of  the  cane  was  still  In 
the  field. 

The  Dole  package  includes  sugar- 
cane and  soybeans  in  the  program  ef- 
fective with  the  1985  crop.  Since  sug- 
arcane and  soybeans  do  not  have  a 
target  price,  we  used  50  percent  of  the 
loan  rate  in  lieu  of  33  percent  of  the 
target  price  In  the  formula.  Thirty- 
three  percent  of  the  target  price  is 
roughly  comparable  to  50  percent  of 
the  loan  rate  in  this  instance. 

Mr.  President,  we  are  grateful  to  the 
Senator  from  Kansas  [Mr.  Dole],  I 
say  on  behalf  of  Senator  Long  and 
myself,  for  Including  our  suggestions 
in  his  amendment.  It  Is  most  helpful 
to  the  disaster  area  of  Louisiana.  I 
might  add,  I  have  also  talked  to  the 
distinguished  Senator  from  Montana 
[Mr.  Melchzr],  who  has  Indicated  his 
similar  support. 

I  would  also  like  to  say  something 
very  briefly,  Mr.  President,  about  sev- 
eral other  provisions  of  this  amend- 
ment. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Yes.  I  yield. 

Mr.  LONG.  Mr.  President.  I  associ- 
ate myself  with  the  remarks  of  my  col- 
league [Mr.  Johnston]  and  I  wish  to 
say  I  have  enjoyed  working  with  him 
on  this  matter.  I  only  regret  that  we 
were  not  able  to  do  more  for  our  farm- 
ers In  Louisiana,  because  they  have 
truly  suffered  back-to-back  disasters. 
We  are  very  fearful  that  we  are  going 
to  lose  many  farmers  as  a  result  not 
only  of  the  low  farm  prices  but  as  a 
result  of  the  natural  disasters  that 
have  occurred  and  may  yet  occur  to 
our  farmers  in  the  remainder  of  this 
year. 

Farmers,  of  course,  can  use  loans  be- 
cause they  are  desperate.  But  they 
really  need  some  cash  money  more 
than  they  need  the  loans.  I  appreciate 
Senator  Dole's  including  the  language 
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that  we  have  requested  in  his  proposal 
to  help  with  the  disaster  situation  in 
Louisiana.  I  appreciate  very  much  that 
we  were  able  to  follow  through  and 
obtain  this  much. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield  at  that  point.  I  might  say  that  I 
talked  to  the  Secretary  of  Agriculture. 
Mr.  Block,  yesterday,  about  this 
change  and  described  it  to  him.  He 
said  that  he  was  aware  of  the  general 
outline  of  it.  I  said.  "Mr.  Block.  I  want 
to  ask  you  this:  If  we  are  able  to  pass 
that  amendment,  will  you  exercise 
your  discretionary  authority  to  help 
farmers  who  are  victims,  such  as  those 
in  Louisiana,  of  this  disaster?" 

He  said.  'Senator,  I  want  to  tell  you. 
I  have  not  seen  the  exact  wording  of 
the  legislation,  but  it  would  be  my  in- 
clination to  be  very  helpful,  because." 
he  said.  "I  am  aware  of  the  situation 
in  Louisiana." 

He  said.  "It  would  be  my  Inclination 
to  be  very  helpful  under  this  kind  of 
legislation." 

Mr.  LONG.  I  appreciate  that.  Mr. 
President.  I  happened  to  discuss  it 
with  the  Secretary  a  few  days  ago.  and 
I  hope  to  talk  with  him  again,  but  I 
appreciate  very  much  my  colleague's 
giving  me  that  information. 

I  hope  the  Senate  will  see  fit  to  in- 
clude language  of  this  sort  in  the  bill 
and  I  hope  the  conferees  will  perse- 
vere and  bring  it  back  with  this  lan- 
guage, if  they  can. 

Mr.  JOHNSTON.  I  thank  my  col- 
league. I  know  he  is  familiar  with 
three  other  provisions  of  the  amend- 
ment which  both  of  us  were  insistent 
be  in  the  amendment.  That  is,  there 
should  be  no  changes  in  the  $50,000  di- 
ficiency  payment  limit.  As  I  under- 
stand it.  this  limit  is  not  changed  in 
any  way.  Preserving  this  is  very  high 
on  the  list  of  Louisiana  farmers"  de- 
sires, and  thus  on  ours. 

Second,  there  is  a  proexport  provi- 
sion for  rice  under  which  the  export 
price  is  lowered  and  the  difference  is 
made  up,  generally  speaking,  with  a 
one-half  PIK  payment  and  a  one-half 
deficiency  payment.  While  I  under- 
stand this  is  now  in  the  pending 
amendment,  the  distinguished  Senator 
from  Kansas  earlier  talked  about  the 
advisability  of  keeping  it  in  or  deleting 
it.  I  hope  and  trust  that  he  will  keep  it 
in  because  frankly,  we  assumed  it  was 
in  during  the  negotiations  which  we 
had  about  joining  in  on  this  amend- 
ment. So  I  hope  it  remains  in. 

The  final  item,  and  I  know  my  dis- 
tinguished senior  colleague  has  been 
active  in  drafting  the  language  on  this, 
is  to  direct  the  President  to  manage 
the  Sugar  Program  on  a  "no-net-cost " 
basis.  This  changes  the  Senator  from 
Kansas'  suggestion  that  the  Secretary 
of  Agriculture  be  given  this  direction 
and  instead  gives  it  to  the  President, 
indeed  mandates  the  President  to 
manage  the  program  on  a  no-cost  basis 
because  the  President  has  the  author- 


ity to  do  so.  This  will  not  only  save  the 
taxpayers  money;  it  will  also  save  the 
sugarcane  farmer. 

Mr.  LONG.  I  Ihank  my  colleague.  I 
agree  that  all  those  items  are  very  im- 
portant. It  is  particularly  important 
that  in  the  future,  the  foreign  aid  atti- 
tudes in  the  Department  of  State  and 
even  elsewhere  in  Govemmtnt  should 
not  be  permitted  to  deny  farmers  the 
programs  to  which  they  are  entitled. 
Especially  a  program  that  would  pro- 
tect the  price  for  farmers  in  the  do- 
mestic market  and  would  enable  them 
to  make  a  profit.  As  the  Senator  well 
knows,  in  this  past  year,  the  Secretary 
of  State  sat  down  with  other  members 
of  the  President's  Cabinet  to  discuss 
setting  the  sugar  import  quoU. 

As  a  Cabinet  group,  they  discussed 
the  matter  and  decided  that  they 
would  have  an  estimate  for  the  sugar 
import  quota  which  was  unrealistically 
high. 

The  purpose,  of  course,  was  to  be  of 
aid  to  the  Dominican  Republic  and 
elsewhere  in  the  Caribbean,  but  that 
also  had  the  effect  of  reducing  the 
price  of  $40  a  ton,  which  works  out  to 
about  2  cents  a  pound,  immediately  on 
the  market.  There  went  all  the  profit 
which  most  of  our  producers  expected 
to  make  after  a  year  of  hard  work  pro- 
ducing sugarcane.  That  will  also  mean 
that  the  Government  will  have  to  buy 
our  sugar. 

The  Sugar  Program  was  not  intend- 
ed to  be  administered  in  this  fashion. 
This  law  was  to  be  administered  pri- 
marily for  the  benefit  of  the  farmers 
and  only  as  a  last  resort  as  a  benefit  to 
foreign  aid  to  foreign  countries.  That 
is  exactly  what  happened  last  year 
when  their  profit  was  given  away  to  a 
foreign  nation,  you  might  say,  by  an 
unrealistically  high  estimate. 

Mr.  JOHNSTON.  What  the  no-net- 
cost  amendment  would  do  is  say  "Dear 
Mr.  President,  do  not  make  foreign  aid 
at  our  expense;  if  you  are  going  to 
have  foreign  aid,  then  do  it  from  some 
other  fund  rather  than  the  backs  of 
Louisiana  farmers  or  sugarcane  farm- 
ers elsewhere  in  the  country  because 
they  have  already  been  hurt  enough." 
Mr.  LONG.  That  Is  correct. 
Mr.  BURDICK.  Will  the  Senator 
yield  to  me? 

Mr.  ZORINSKY.  Will  the  Senator 
yield  for  a  question? 

Mr.  JOHNSTON.  Yes,  Mr.  Presi- 
dent, but  first  I  want  to  make  one 
thing  clear,  and  I  might  ask  it  of  both 
my  friends.  The  xerox  copy  I  have  of 
the  amendment  seems  to  say  that  the 
sugar  language  will  cover  the  1985 
crop  year  so  that  quotas  announced 
earlier  will  have  to  be  adjusted. 

The  reason  I  say  it  seems  to  say  that 
is  that  frankly,  the  words  on  it  are 
blurred.  Can  the  Senator  from  Louisi- 
ana or  the  Senator  from  Nebraska  en- 
lighten me  on  that? 

Mr.  ZORINSKY.  I  cannot.  Mr. 
P>resldent. 


Mr.  LONG.  It  Is  my  understanding 
that  It  was  intended  to  be  1985,  but  I 
am  not  in  a  position  to  speak  for  the 
Senator  from  Kansas.  I  think  the  Sen- 
ator had  better  ask  him  that  question. 
Mr.  JOHNSTON.  I  shall  ask  him 
when  he  gets  to  the  floor.  It  was  cer- 
tainly Intended  to;  that  was  our  under- 
standing; that  was  our  agreement. 

Mr.  ZORINSKY.  I  believe  the  Sena- 
tor from  Louisiana  is  correct,  it  is 
1985. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator. 

Mr.  ZORINSKY.  I  would  like  to  ask 
him  a  question,  if  I  might. 

Mr.  JOHNSTON.  CertairUy.  Mr. 
President. 

Mr.  ZORINSKY.  Mr.  President, 
from  the  conversation  the  Senator 
from  Louisiana  has  just  enunciated 
and  the  statement  he  made  on  the 
floor,  can  I  assiune  that  he  and  the  de- 
scendant of  Uncle  Earl  are  leaning 
toward  voting  for  the  amendment? 

Mr.  JOHNSTON.  The  Senator  Is 
correct. 

Mr.  ZORINSKY.  I  thank  the  Sena- 
tor. 

Mr.  JOHNSTON.  It  is  a  package 
that  may  save  us  from  bankruptcy.  I 
simply  cannot  vote  against  any  pack- 
age that  will  give  disaster  relief  to  my 
farmers,  which  will  help  save  sugar 
farmers  in  Louisiana  from  the  stand- 
point of  the  sugar  quota,  which  will 
help  Louisiana  rice  farmers  and  will 
help  all  Louisiana  farmers  by  saving 
the  $50,000  deficiency  payment.  It  is 
in  effect  an  offer  I  carmot  refuse. 

Mr.  ZORINSKY.  I  point  out  to  the 
Senator  that  he  might  have  been  able 
to  accomplish  the  same  thing  by  an 
amendment  which  we  cerUinly  would 
have  been  happy  to  accept  on  this 
side.  I  am  certain  many  of  his  friends 
on  the  other  side  would  have  been, 
too. 

Mr.  JOHNSTON.  I  did  not  say  I 
would  vote  against  the  amendment  of 
the  distinguished  Senator  from  Ne- 
br&s)c&. 

Mr.  ZORINSKY.  I  am  talking  about 
the  pending  amendment  that  is  before 
us  on  which  we  are  about  to  vote.  I 
thank  the  Senator. 

Mr.  BURDICK.  Will  the  Senator 
yield? 
Mr.  JOHNSTON.  Yes. 
Mr.  BURDICK.  I  commend  the  Sen- 
ator from  Louisiana  for  this  legisla- 
tion. My  question  is:  What  hazards  or 
what  disasters  are  we  Insuring  against 
besides  just  flooding? 

Mr.  JOHNSTON.  There  is  no  change 
in  the  existing  program  insofar  as  the 
kind  of  disasters  insured  against.  The 
only  change  is  that  in  lieu  of  the  test 
that  says  30  percent  of  all  crops  must 
be  destroyed  for  a  farmer  to  qualify, 
an  alternative  is  provided. 

I  simply  do  not  know  whether  it  in- 
sures against,  for  example,  drought.  I 


think  it  does,  but  I  am  not  sure.  But  I 
know  it  insures  against  a  hurricane. 

Mr.  BURDICK.  I  am  trying  to  think 
of  some  other  hazards  that  we  face 
right  along,  but  is  it  intended  to  Insure 
against  all  physical  hazards? 

Mr.  JOHNSTON.  Actually,  I  now 
have  the  language  in  hand,  and  it  says. 
"Because  of  drought,  flood,  or  other 
natural  disaster  or  other  condition 
beyond  the  control  of  the  producers." 

Now.  this  has  to  do  with  the  pay- 
ment where  you  have  the  test  of  a 
number  of  historically  planted  acres 
times  75  percent  times  either  33  per- 
cent of  the  target  price  or  50  percent 
of  the  loan  rate. 

Mr.  BURDICK.  I  believe  that  the 
language  the  Senator  just  quoted  to 
me  covers  my  situation.  I  want  to  be 
sure  it  is  broad  enough  to  cover  other 
physical  disaster  outside  water  disas- 
ter. 

Mr.  JOHNSTON.  I  think  that  is  cor- 
rect. 

Mr.  BURDICK.  I  thank  the  Senator. 

Mr.  ZORINSKY.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  Who  is 
seeking  the  floor? 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  earli- 
er in  the  day  when  I  was  speaking  on 
what  there  is  in  this  Dole  II  amend- 
ment, I  referred  to  the  fact  that  we 
would  like  to  have  the  Congressional 
Budget  Office  review  the  package  to 
see  how  they  would  score  the  savings. 
We  have  most  of  those  available.  They 
are  preliminary  figures  that  CBO  will 
have  to  check.  I  would  like  to  briefly 
outline  what  CBO  has  found. 

Running  through  the  sheet  of  paper 
as  presented  by  the  majority  leader 
this  morning  in  conjunction  with  the 
amendment,  we  go  to  the  first  item. 
There  would  be  approximately  $2.3  or 
$2.7  billion— I  am  not  sure  which— sav- 
ings by  moving  from  a  4-year  price 
freeze  to  a  1-year  price  freeze.  The 
reason  I  am  not  sure  is  I  am  not  sure  if 
the  language  has  been  changed  from 
the  original  package  as  offered  by  Sen- 
ator LuGAR  several  weeks  ago  when  he 
stated  that  the  saving  was  $2.3  billion. 
But  nevertheless  CBO  preliminarily 
gave  the  saving  at  $2.7  billion.  As  to 
the  third  item,  retain  the  committee- 
approved  maximum  acreage  limita- 
tion, there  is  zero  savings. 

On  the  fourth  item,  which  is  the 
item  that  was  discussed  quite  a  bit  by 
the  Senator  from  Nebraska  [Mr. 
Exon]  and  the  Senator  from  Minneso- 
ta [Mr.  BoscHWiTZ]  where  they  were 
referring  to  a  provision  on  page  259C 
of  the  amendment,  if  it  could  be  used, 
correctly  drafted  as  the  authors  of  the 
amendment  would  like  to  have  it 
drafted,  it  would  be  a  saving  of  $4  bil- 
lion over  the  3-year  life  of  the  bill. 

That  may  have  to  be  carefully 
looked  at  by  CBO  because  they  have 


to  find  out  what  would  the  depart- 
ment do.  Would  they  use  this  discre- 
tionary authority  that  would  be  ex- 
tended to  the  Secretary  and  then  on 
that  promise  come  up  with  the  cost 
savings  that  might  be  foimd? 

However,  the  CBO  points  out  to  us 
right  at  this  moment  you  can  score  it  a 
$4  billion  saving  or  zero,  one  or  the 
other. 

Might  I  point  out  that  most  of  the 
rest  of  the  savings  that  are  In  here 
that  would  total  up  to  around  $10  bil- 
lion are  the  savings  In  the  amendment 
that  we  have  prepared  and  which  I 
sought  to  offer  for  several  weeks. 

They  are  virtually  the  same.  The 
costs  Involved  here— and  there  are 
costs— are  the  minimal  costs  as  de- 
scribed on  the  emergency  disaster 
loans  that  would  be  available  to  pro- 
ducers who  have  some  problem  right 
now  in  sugarcane,  sugar  beets,  or  soy- 
beans as  the  Senators  from  Louisiana 
described.  That  is  minimal.  It  is  some- 
where under  $100  million.  I  think  the 
better  estimate  is  somewhere  around 
$20  million.  But.  again.  CBO  would 
have  to  look  at  that  more  carefully  to 
get  down  to  the  actual  figure. 

There  is  also  a  cost  Involved  In  the 
soybean  amendment  of  something  like 
$800  million. 

Now.  let  me  just  simply  state  that 
the  merits  of  the  case  in  the  emergen- 
cy disaster  loans  in  the  case  of  soy- 
beans, sugarcane,  and  sugar  beets  as  it 
has  been  described  by  the  Senators 
from  Louisiana  are  true  merits.  That 
amendment  In  any  case  should  be 
adopted.  No  matter  what  procedure  we 
follow  around  here,  it  should  be  In  the 
final  package. 

I  cannot  speak  to  the  wisdom  of  the 
soybean  section  In  this  amendment. 
People  who  raise  soybeans  should  look 
at  it  carefully  and  advise  us  what  they 
believe  Is  right.  I  think  that  may  or 
may  not  be  a  good  proposal.  If  it  is  a 
good  proposal,  then  we  will  have  to 
weigh  carefully  in  the  final  analysis 
whether  we  think  it  Is  needed  and  to 
Incur  that  additional  cost  of  $800  mil- 
lion. 

All  in  all,  there  Is  nothing  much 
changed  by  this  amendment  In  terms 
of  cost  except  on  those  three  items 
that  I  have  identified.  One  Is  minimal 
cost  In  terms  of  the  disaster  aid,  an- 
other is  the  $4  billion  in  savings  In- 
volved on  page  259C.  If  properly  draft- 
ed and  the  Secretary  used  all  of  his 
authority,  the  Department  of  Agricul- 
ture claims  that  there  would  be  a 
saving  of  $4  billion.  Now,  if  that  is  a 
good  proposal— it  is  a  new  one,  but  if 
the  Department  of  Agriculture  thinks 
that  is  a  good  proposal  and  It  meets 
the  test  of  being  the  proper  thing  for 
us  to  do,  that  Is,  give  the  Secretary  of 
Agriculture  additional  authority  for 
set-aside,  take  land  out  of  production, 
I  salute  the  Department  and  the  au- 
thors of  the  amendment  and  if  when 
we  are  all  done  with  whatever  we  are 


going  to  pass  out  of  the  Senate  it  has 
merit,  I  hope  it  is  In  the  final  package. 

I  am  not  sure  that  It  does  have 
merit.  I  think  as  it  is  drawn  right  now, 
it  would  be  imworkable  and  could  not 
mean  anything.  But  surely  that  can  be 
corrected. 

I  think  that  what  we  are  about  to  do 
here  Is  to  have  a  vote  on  this  amend- 
ment. It  is  my  hope  that  if  the  majori- 
ty of  the  Senators  approve  this 
amendment,  we  can  get  into  the  basic 
work  of  seeing  what  the  final  package 
is  going  to  be  by  allowing  Senators  to 
offer  amendments. 

This  constraint  of  always  filling  up 
the  amendment  tree  so  that  nobody 
can  offer  an  amendment  unless  they 
get  unanimous  consent  is  a  little  bit 
unwieldy  and  certainly  time  consum- 
ing. It  has  involved  us  in  scores  of 
hours,  I  suspect,  If  we  add  them  all  up, 
of  quorum  calls  while  we  are  just  wait- 
ing for  amendments  to  be  drafted,  to 
be  offered  by  the  majority.  I  mean 
comprehensive  amendments  such  as 
we  have  before  us. 

There  Is  some  merit  In  some  of  the 
proposals  that  are  here.  That  is  very 
commendable. 

If  there  is  really  a  possibility  of  a  $4 
billion  saving  by  directing  the  Secre- 
tary to  have  an  additional  5-percent 
set-aside  for  all  cotton  and  wheat  and 
rice  and  com,  that  is  certainly  an  easy 
way  to  get  our  package.  After  all,  we 
have  $8  billion  in  our  package  now, 
and  we  could  get  further  savings.  If 
this  amendment  is  good  legislation— 
presto!— we  have  $10  billion  in  savings. 
I  think  the  Office  of  Management  and 
Budget  indicates  that  Is  within  the 
area  they  want  In  savings. 

So  maybe  this  Is  a  red-hot  amend- 
ment—except that  it  has  this  peculiar 
arrangement  whereby  we  are  going  to 
pass,  In  one  bill,  a  mandatory  require- 
ment for  a  1-year  target  price  freeze 
and  in  the  next  section  a  4-year  man- 
datory target  freeze.  It  Is  impossible. 
It  may  be  necessary  to  make  progress 
by  inches  around  here,  but  this  a  pecu- 
liar way  to  make  an  inch  of  progress, 
to  say  that  we  are  contradicting  our- 
selves. There  Is  no  law  against  it.  We 
make  the  law.  There  is  no  law  against 
passing  legislation  that  is  confusing, 
defies  Interpretation,  is  impossible  to 
interpret,  and  accomplishes  nothing  in 
this  regard  on  the  target  price  freeze 
In  resolving  the  Issue  and  what  the 
will  of  the  Senate  Is. 

For  my  part,  I  am  pleased  that  we 
are  going  to  vote.  I  hope  that  we  will 
just  say,  "No."  We  may  not.  The  ma- 
jority may  say,  "Yes,"  with  the  hope 
of  getting  out  the  basic  biU  itself,  al- 
lowing amendments  to  be  offered,  and 
resolving  the  issue. 

When  this  vote  is  taken,  there  will 
be  an  opportunity  to  offer  another 
amendment.  I  welcome  that.  I  am 
waiting.  Many  others  are  waiting.  We 
hope  we  can  get  recognition. 
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Mr.  President.  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  will  take 
a  couple  of  minutes. 

I  want  to  thank  my  colleagues  on 
both  sides  for  permitting  us  to  bring 
this  amendment  to  a  vote.  I  under- 
stand that  Is  the  desire  of  Members  on 
both  sides. 

It  has  been  called  to  my  attention  by 
the  distinguished  Senator  from  Mon- 
tana and  by  the  staff  that  there  may 
be  a  drafting  error  in  the  amendment. 
Consequently  a  request  has  been  made 
for  an  explanation  of  the  trigger, 
whereby  the  Secretary  of  Agriculture 
may  require  an  additional  5-percent 
acreage  reduction  in  order  to  qualify 
for  program  benefits. 

The  intent  of  this  amendment  Is  to 
provide  the  Secretary  this  authority  if 
estimated  carryover  stocks  of  agricul- 
ture commodity  are  more  than  one- 
third  of  the  estimated  annual  usage. 

In  other  words,  if  there  is  100  mil- 
lion bushels  of  total  usage  and  the  car- 
ryover is  expected  to  be  39  million 
bushels,  at  the  end  of  the  crop  year 
the  Secretary  would  have  the  author- 
ity—and I  underscore  that— to  have  a 
5-percent  increase  in  the  acreage  re- 
duction. 

At  the  bottom  of  page  259.  the 
amendment  should  have  read,  in  the 
last  three  lines:  "at  the  end  of  the 
crop  year  for  which  the  determination 
is  made  will  exceed  33  percent  of  the 
annual  usage  of  such  commodity."  It 
was  just  a  Juxtaposition  of  the  words 
"33  percent  of  the."  That  caused  some 
uncertainty.  In  other  words,  it  should 
not  have  been  in  there.  So  I  apologize 
for  that  possible  drafting  error. 

I  make  this  statement  in  order  to 
clarify  the  intent  of  the  amendment.  I 
am  certain  we  can  take  care  of  that  in 
the  future  or  at  conference,  or  I  will 
be  prepared  at  this  point  to  ask  unani- 
mous consent  that  we  might  modify 
the  amendment  to  make  that  clarifica- 
tion. 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  I  will  be  glad  to 
talk  on  it  when  the  majority  leader 
finishes. 

Mr.  DOLE.  Let  me  finish  my  state- 
ment, and  then  I  will  make  the  re- 
quest. 

Mr.  President,  at  the  outset,  the 
question  has  been  whether  we  want  a 
farm  bill,  whether  we  want  one  this 
year  and  how  best  to  accomplish  that. 
I  do  not  mean  a  vetoed  farm  bill.  I 
mean  one  that  will  be  signed  and  will 
become  law.  A  vetoed  bill,  as  I  have  in- 
dicated, does  not  help  anybody  very 
much.  It  may  provide  some  grist  for 
political  speeches.  It  may  make  some 
people  feel  good  for  a  few  moments. 
But.  sooner  or  later,  the  farmer  has  to 
recognize  that  he  does  not  have  a  bill. 
I  have  been  in  the  Senate  for  some 

time  and  in  the  House  for  some  time; 
and,  so  far  as  I  can  recall,  I  voted  for 

every    farm   bill,   whether  we   had   a 

Democratic  President  or  a  Republican 


President,  a  Democratic  Secretary  of 
Agriculture  or  a  Republican  Secretary 
of  Agriculture.  I  will  have  to  double 
check  my  voting  record  to  make  abso- 
lutely certain.  But  in  nearly  every  in- 
stance I  have  supported  farm  legisla- 
tion. Maybe  I  should  not  have  done  so 
every  time:  maybe  it  was  not  that 
good.  But  I  have  t)een  convinced,  par- 
ticularly with  the  leadership  we  had 
on  the  Senate  side— Senator  Ellender. 
Senator  Tsilmadge.  and  now  Senator 
Helms.  It  was  not  a  bipartisan  oper- 
ation. 

The  wheat  people  tried  to  put  to- 
gether a  wheat  bill,  as  well  as  the  com 
people,  and  we  would  work  on  that 
basis.  The  budget  process  came  along 
and  made  the  process  a  little  more  dif- 
ficult. We  do  have  some  budget  con- 
cerns. 

We  are  advised  that,  according  to 
CBO  present  estimates,  our  bill  saves 
about  $10.1  billion,  about  $1.4  billion 
less  than  the  USDA  estimate.  We 
could  quarrel  with  those  figures  at  a 
later  time.  We  believe  the  savings  to 
be  $11.5  billion. 

In  any  event.  I  urge  my  colleagues 
that  if  we  can  adopt  this  amendment, 
then  we  can  obviously  go  on  with 
other  amendments.  Then  we  can  de- 
termine whether  or  not  we  are  going 
to  move  ahead  into  the  evening,  if  the 
managers  are  willing,  dispose  of  a  lot 
of  amendments,  come  back  tomorrow, 
and  finish  the  bill  before  the  Joint  ses- 
sion of  Congress,  or  conclude  it  on 
Friday  or  Saturday  of  this  week. 

There  are  no  alternatives,  as  I  see  it, 
unless  we  plan  on  being  here  next 
week,  and  I  know  of  no  plans  for  that. 
It  seems  to  me  that  we  should  give  the 
staff  next  week  to  get  ready  for  a  con- 
ference, and  then  hopefully  we  could 
go  into  conference  the  week  of  Decem- 
ber 2. 

I  urge  my  colleagues  to  support  the 
amendment.  I  do  not  suggest  that  it  is 
perfect.  Ninety-nine  other  Senators 
may  have  a  better  plsin  and  maybe 
more  votes.  But  the  important  thing  is 
that  we  are  not  able  to  satisfy  every- 
one. I  know  that  when  it  comes  to  the 
point  where  people  want  to  get  a  farm 
bill  passed,  there  is  a  lot  of  leveraging 
going  on,  and  a  lot  of  things  that  may 
not  be  good  policy  may  find  their  way 
into  legislation. 

But  I  am  prepared  to  Indicate  that 
we  believe  that  this  amendment  will 
get  us  to  conference,  and  we  believe 
that  under  the  leadership  of  the  dis- 
tinguished chairman  of  the  commit- 
tee. Senator  Hzlms.  and  the  distin- 
guished ranking  minority  member. 
Senator  Zorinsky.  we  can  come  out  of 
the  conference  with  a  pretty  good  bill. 
I  am  willing  to  leave  it  up  to  them. 

Mr.  DIXON.  Mr.  President.  wUl  the 
distinguished  majority  leader  yield? 
Mr.  EMDLE.  I  yield. 

Mr.  DIXON.  Mr.  President.  I  was  de- 
lighted to  hear  the  majority  leader  in- 
dicate he  Is  ready  to  start  voting.  I 


hope  he  understands  the  remainder  of 
us  are  ready  to  start  voting  also. 

I  hope  in  his  usual  fair  way  he  will 
see  to  it  that  each  side  may  alternate- 
ly offer  an  amendment  so  we  get  these 
rollcall  votes. 

As  the  majority  leader  knows,  in  this 
place,  where  the  majority  rules,  we  are 
going  to  win  some  and  lose  some.  Let 
us  start  voting  and  get  it  over  with  and 
pass  whatever  kind  of  farm  bill  we  are 
going  to  pass. 

Mr.  DOLE.  Mr.  President,  I  think 
the  last  amendment  was  by  Senator 
MoYNiHAN  on  dairy,  and  the  next  vote 
was  a  tabling  motion  by  Senator 
Harkin.  We  have  not  tried  to  keep  all 
the  time  over  here. 

Mr.  DIXON.  Is  the  majority  leader 
ready  to  start  voting  at  all  on  the 
amendments? 

Mr.  DOLE.  That  is  up  to  the  manag- 
ers. I  think  they  would  like  to  have 
third  reading  right  after  this. 

Mr.  President,  I  renew  my  request 
for  unanimous  consent  that  we  modify 
the  amendment  as  previously  indicat- 
ed. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas. 
Mr.  EXON.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 
The  Senator  from  Nebraska. 
Mr.  EXON.  Mr.  President,  I  have  ob- 
jected to  the  modification  requested 
by  the  majority  leader.  It  Is  something 
I  would  not  ordinarily  do.  I  object  be- 
cause I  think  we  are  not  acting  as  the 
most  deliberative  body  In  the  world. 

Within  the  last  3  minutes  I  was 
handed  this  stack  of  paper.  It  Is  warm. 
It  Is  still  warm.  It  is  hot  off  the  press. 
You  can  feel  it.  This  Is  a  bill  that  has 
been  hastily  conceived. 

I  suspect  that  part  259(c)  with 
regard  to  the  explanation  under  part  4 
of  the  Dole  compromise  explanation 
of  November  20,  1985,  at  9  a.m.  is  only 
one  of  the  serious  flaws  In  this  bill. 
Yet  the  rush  Is  on  to  vote,  and  I  am 
not  going  to  try  and  delay  a  vote.  Ev- 
eryone wants  to  vote. 

If  you  vote  for  this  bill,  you  are 
voting  for  a  bill  that  was  hastily  con- 
ceived. It  is  so  hot,  so  hastily  con- 
ceived, that  It  Just  was  handed  to  me 
still  warm,  and  I  am  supposed  to  vote 
on  It. 

I  know  enough  about  this  bill  to 
know  from  several  standpoints  it  is  a 
bad  bin.  If  you  vote  for  It.  I  suspect 
that  there  is  going  to  be  a  day  when 
you  will  wish  that  you  had  listened  to 
those  of  us  who  were  saying  this  is  not 
the  bill  we  should  be  addressing 
during  a  time  that  rural  America  and 
agriculture  America  is  facing  a  depres- 
sion. 

So  the  errors,  minor  or  otherwise, 
that  have  been  caused  that  are  t>elng 
sought  to  t>e  corrected  by  last  minute 
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amendments  are  not  going  to  be  al- 
lowed by  this  Senator. 

Go  ahead  and  vote  on  this  fraudu- 
lent bill  if  you  wish  but  vote  for  It  on 
the  grounds  that  88  to  90  percent  of 
the  ijeople  of  the  U.S.  Senate  do  not 
know  what  is  in  It. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  my  Members  for  the  attention 
they  pay. 

I  wish  to  address  mostly  my  col- 
leagues from  the  com  States.  I  want 
them  to  understand  that  much  of  the 
savings  will  occur  right  in  our  own 
backyard. 

Com  farmers  were  asked  to  take  a 
major  step  backward  by  the  bill  passed 
out  of  the  committee  because  in  1986 
we  will  have  to  set-aside  15  percent  for 
the  same  $3.03  target  price. 

This  move  by  Itself,  just  that  in- 
crease by  5  additional  percent  in  set- 
aside,  will  cost  com  farmers  about  10 
cents  per  bushel.  That  Is  30  cents  over 
the  next  3  years. 

So  from  the  very  beginning  com 
farmers  are  giving  up  30  cents  a 
bushel  over  3  years. 

If  what  the  Department  of  Agricul- 
ture says  Is  accurate,  that  for  every  1 
cent  deficiency  payment,  the  Treasury 
costs  are  $80  million,  then  the  com 
farmers  are  being  asked  to  sacrifice 
$2.4  billion  in  income  during  the  next 
3  years.  Then  there  was  Just  alluded  to 
in  the  majority  leader's  expltinatlon 
another  provision  that  would  increase 
the  set-aside  another  5  percent  at  the 
discretion  of  the  Secretary  of  Agricul- 
ture. 

This  will  cost  the  com  farmers  8 
cents  a  bushel  per  year  or  24  cents  a 
bushel  over  the  3  years.  That  Is  nearly 
$2  billion. 

Corn-State  Senators  should  also  un- 
derstand that  relative  to  the  1985  farm 
programs,  the  wheat  program  If  any- 
thing, is  sweetened.  Instead  of  reduced 
like  the  corn  program. 

The  wheat  program  now  offered  to 
us  Is  as  good  or  slightly  better  for 
wheat  farmers  in  1986.  Although  the 
Dole  bill  would  require  wheat  supports 
to  drop  about  the  same  rate  as  com  In 
the  outyears,  wheat  does  start  from  a 
much  stronger  position.  Wheat  farm- 
ers are  not  asked  to  give  up  10  cents 
per  bushel  at  the  very  start  like  the 
commodity  com. 

The  second  thing  that  I  wish  corn- 
State  Senators  to  understand  Is  that 
this  proposal  changes  the  formula  for 
determining  deficiency  payments,  and 
they  do  that  by  replacing  the  5-month 
marketing  formula  with  a  12-month 
marketing  average  formula. 

Corn-State  Senators  should  realize 
that  this  cost  com  farmers  an  addi- 
tional 10  cents  a  bushel  during  the 
next  3  years  for  a  total  of  $800  million. 

Of  course,  that  same  provision  is  In 
the  wheat  provisions.   But,  whereas. 


com  Is  giving  up  $800  million  of  sav- 
ings, wheat  Is  giving  up  only  $100  mil- 
lion of  savings. 

Finally,  if  we  reduce  target  prices  by 
5  percent  per  year  during  the  out- 
years, com  farmers  will  lose  roughly 
18  cents  per  bushel  during  the  next  3 
years,  or  about  $1.4  billion. 

Contrast  that  $1.4  billion  that  com 
gives  up  with  the  fact  that  wheat 
farmers  would  give  up  of  just  $600  mil- 
lion. 

Now,  an  Iowa  farm  appraiser  and 
economist  has  Informed  me  that  based 
upon  his  calculations,  based  upon  the 
capitalization  of  Income,  If  farmers 
lose  5  percent  of  their  Income  each  of 
the  next  3  years  and  soybeans  drop  to 
$4  per  bushel,  land  values  In  the  Mid- 
west, particularly  In  Iowa,  will  drop 
another  25  to  30  percent  in  value. 
These  estimates  do  not  even  consider 
the  impact  of  the  ongoing  and  planned 
liquidations  and  foreclosures  by  the 
Farm  Credit  System.  Senators  know 
land  values  in  my  State  have  already 
dropped  50  percent  from  their  high. 

But,  most  Importantly,  I  wish  to 
share  with  my  colleagues  a  phone  call 
that  I  had  with  the  Iowa  Superintend- 
ent of  Banking,  Tom  Huston.  I  wish  to 
explain  to  you  that  Tom  Huston  has 
closed  II  banks  this  year,  10  banks  last 
year,  and  he  is  forecasting  he  is  going 
to  close  more  banks  next  year.  I  would 
say  those  of  you  who  are  dealing  with 
the  Federal  regulators  who  are  In- 
volved with  bank  closings,  like  the 
Comptroller  of  the  Currency  and 
FDIC.  people  who  are  not  liked  by  the 
bankers  in  my  State,  I  have  heard  ab- 
solutely no  animosity  toward  our  State 
Superintendent  of  Banking.  Tom 
Huston.  Let  me  share  what  Tom 
Huston  said  about  these  reductions  In 
Income  and  land  value,  and  I  quote: 

It  would  be  absolutely  devastating  not 
only  to  the  farmers,  but  also  to  the  suppli- 
ers, the  communities  in  general,  the  schools, 
the  banlis,  State  and  local  governments.  It 
would  Just  plain  wreck  the  rural  economy  of 
our  State. 

Mr.  President,  we  need  good  farm 
policy  that  maintains  the  safety  net 
when  big  government  messes  up  our 
farm  economy. 

My  State  and  much  of  the  Midwest 
Is  hemorrhaging  right  now.  I  cannot 
support  this  package  nor  any  package 
that  pulls  the  plug  on  the  safety  net 
for  agriculture.  I  cannot  support  a 
package  that  costs  com  farmers  82 
cents  per  bushel  during  the  next  3 
years,  nor  can  I  defend  anyone  who 
votes  for  It. 

I  yield  the  floor. 

Mr.  BOREN.  Mr.  President,  I  wish 
to  commend  my  colleagues  from  Iowa 
for  focusing  on  some  of  the  problems 
of  this  proposal.  I  was  reading  over 
this  weekend  some  material  about  the 
late  President  of  the  United  States, 
Harry  Tnunan.  In  conjunction  with 
the  opening  of  an  exhibit  In  his  honor. 
As  I  read  that  material.  I  found  that 


one  of  the  things  that  President 
Trxmmn  said  that  he  dreamed  of 
seeing  someday  was  a  one-handed 
economist,  because  every  economist 
that  came  to  him  said,  "On  the  one 
hand,"  one  thing  was  going  to  happen, 
"but  on  the  other  hand,"  Just  the  op- 
posite was  going  to  happen. 

Well,  that  reminds  me  a  lot  of  this 
bill.  It  says  certain  things  on  the  one 
hand  and  It  says  other  things  on  the 
other  hand.  I  am  a  little  mystified 
about  that. 

I  was  overjoyed,  as  I  started  reading 
this  proposal  which  we  have  not  had 
too  much  time  to  do,  but  I  started 
reading  It  and  I  found  on  page  69  of 
the  version,  at  least,  that  I  had,  that 
there  was  the  language  that  we  fought 
so  hard  for  on  wheat,  for  example.  In 
the  committee— $4.55  per  bushel  on 
the  first  20,000  bushels  of  production. 

That  was  my  amendment  that  we 
had  all  worked  so  hard  on  to  try  to 
target  some  of  the  help  for  the  family- 
sized  fanners.  I  was  pleased  to  see  that 
and  I  thought,  "This  is  wonderful. 
They  have  decided  to  preserve,  intact, 
those  things  from  the  committee  bill 
that  we  worked  so  hard  to  achieve." 

Then  I  turned  on  over  a  little  fur- 
ther In  the  bill,  as  I  read  further 
through  It,  and  I  got  down  to  page  86 
and  I  found  Just  the  opposite.  No 
longer  did  we  have  here  a  4-year  freeze 
with  a  targeted  program  to  help  the 
family  farmer  in  wheat,  but  here  Is 
the  opposite.  Just  a  1-year  program 
with  a  variable  sliding  scale.  Instead  of 
$4.55  per  bushel,  we  had  $4.38  per 
bushel  at  the  20-percent  set-aside 
level.  And  I  thought  to  myself:  I  do 
not  believe  Mr.  Tnmian  would  be 
pleased  with  this  kind  of  approach. 

We  have  a  word  for  it  In  Oklahoma. 
Perhaps  It  Is  not  a  polite  word  to  use. 
But  we  would  use  the  term  "hokey." 
And  I  want  to  make  sure  my  pronunci- 
ation Is  understood.  Not  "Okie"  be- 
cause that  stands  for  candor  and 
straightforward  talk,  the  word  "Okie." 
I  am  talking  about  the  word  "hokey." 

How  In  the  world  can  you  under- 
stand what  this  means?  I  wonder,  and 
I  hope  the  Senator  from  Kansas  will 
tell  us  as  we  go  Into  conference,  which 
part  of  this  bill  are  we  going  to  fight 
for?  If  we  have  the  Senate  conferees 
go  In  there,  are  they  going  to  say, 
"This  bill  has  the  4-year  freeze  and 
the  targeted  support  for  the  family 
farmer  and  we  as  com  farmers  feel 
bound  to  stand  for  that  proposition 
because  that  Is  In  the  Senate  bill?"  Or 
are  they  going  to  fight  for  page  86  and 
what  follows?  Which  is  it?  Are  they 
going  to  fight  for  page  69  or  are  they 
going  to  fight  for  page  86?  Since  they 
are  Just  the  opposite  of  each  other, 
which  position  are  we  going  to  take? 

I  think  we  ought  to  bear  In  mind 
that  If  we  adopt  this  proposal  and  if 
the  conferees  fight  for  the  wrong  part 
of  It.  which  I  think  that  by  the  first 
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day  I  got  here,  at  least,  I  would  have 
understood  which  part  of  this  bill  they 
were  going  to  fight  for  In  conference. 
They  have  not  called  me  on  the  phone 
to  say,  "We  are  committed  to  use  Sen- 
ator BoRXN  to  fight  for  this  provision 
on  page  69." 

I  would  not  be  surprised  if  the  con- 
ferees worked  the  document,  sort  of 
started  out  on  page  1  and  maybe  got 
up  to  about  page  68  and  got  a  gap, 
kind  of  like  an  18-minute  gap  on  a 
tape.  We  have  experienced  those  gaps 
before  in  Government  around  Wash- 
ington. 

I  am  afraid  that  the  conference  com- 
mittee working  documents  are  going  to 
have  a  gap  beginning  at  page  69  when 
we  get  into  the  conference  committee. 
The  Senator  from  Iowa  has  elo- 
quently explained  what  is  happening 
in  the  agricultural  sector  of  this  coun- 
try. Under  the  current  law.  farm  in- 
comes have  dropped  39  percent.  If  a 
gap  develops  In  these  documents  in 
conference,  as  I  suspect  that  it  will,  we 
are  passing  a  bill  that  certainly  is  no 
better  than  the  current  law.  at  least  in 
the  area  of  wheat.  We  have  heard  dis- 
cussed the  com  provision  just  now  by 
the  Senator  from  Iowa,  which  is  going 
to  be  worse  off.  We  cannot  afford  to 
have  another  39-percent  drop  in 
income.  We  must  have  improvements. 
We  had  a  bill  out  of  the  Agriculture 
Committee  which  would  bring  about 
modest  improvements.  The  very  first 
year  of  this  proposal,  at  least  the  one 
that  begins  over  here  on  page  86, 
would  drop  the  income  atwut  5  to  6 
percent  in  the  first  year  and  14  per- 
cent by  the  second  year.  It  would  also 
reduce  the  export  credits. 

Now,  if  you  look  at  what  has  hap- 
pened again  to  the  export  of  wheat— I 
will  use  wheat  as  an  example— our 
farm  imports  are  down  this  year  be- 
tween 30  and  40  percent.  This  provi- 
sion, as  a  substitute  for  the  Agricul- 
ture Committee's  work,  would  cut  in 
half  the  export  credits  from  $1  billion 
down  to  $500  million  and  would 
change  the  year-end  guarantees.  So  it 
would  significantly  reduce  our  ability 
to  help  exports  at  a  time  exports  are 
already  down  by  30  to  40  percent 

But  if  you  want  the  easy  way  out,  if 
you  want  to  be  able  to  take  a  "hokey" 
bill  home  and  pull  it  out  when  your 
farmers  say,  "What  is  in  the  bill?",  be 
careful.  If  you  decide  to  vote  for  this 
bill  arid  you  take  it  home,  be  sure  you 
get  your  story  straight.  Be  sure  your 
staff  carefully  indexes  it.  Have  them 
put  a  big  red,  white,  and  blue  index 
marker  by  page  69  and  have  them  put 
just  a  red  mark  or  some  other  color  by 
page  86,  because  you  do  not  want  to 
pull  out  the  wrong  part  of  the  bill  and 
show  it  to  the  people  back  home.  You 
only  want  to  show  them  the  good 
parts  of  the  bill,  the  parts  that  will  be 
given  away  before  the  conference  even 
starts.  And,  for  heaven's  sakes.  do  not 
mention  the  rest  of  the  bill. 


You  know,  usually  when  you  are 
trying  to  pull  something  fast  you  put 
it  in  fine  print.  I  cannot  believe  it. 
They  put  the  contradictory  language 
in  this  bill  in  the  very  same  sized  print 
as  they  had  the  earlier  version.  I 
thought  I  had  seen  it  all.  I  have  heard 
of  talking  out  of  both  sides  of  your 
mouth.  I  have  heard  about  putting 
something  in  big  type  and  then  chang- 
ing it  down  to  the  small  print,  but 
here  they  contradict  themselves  even 
in  the  same  sized  print.  That  is  bound 
to  be  precedent  making,  even  in  this 
institution. 

So  I  would  say  to  my  colleagues 
again.  I  think  we  ought  to  vote.  We 
have  to  remove  this  roadblock  so  that 
we  can  get  on.  If  this  becomes  the 
markup  vehicle,  fine;  we  have  a  new 
markup  vehicle.  It  has  great  room  for 
improvement.  That  is  about  all  we  can 
say  about  this  as  a  markup  vehicle.  It 
has  potential  for  improvement,  unlim- 
ited potential.  I  hope,  if  it  is  adopted 
as  a  markup  bill,  we  can  all  get  to 
work  right  away  and  have  an  opportu- 
nity without  having  these  second- 
degree  amendments  offered  that  block 
our  ability  to  get  to  the  real  substance, 
so  that  we  can  only  take  up  those 
amendments  that  they  want  to  let  us 
take  up,  not  to  the  really  substantive 
ones  that  will  let  us  make  policy,  I 
hope  we  can  get  on  and  vote  on  this. 
Then  there  would  not  be  any  more 
roadblocks  put  in  the  way  of  allowing 
the  Senator  to  work  its  will.  There  will 
be  no  more  parliamentary  moves  to 
put  amendments  in  the  second  degree 
so  that  we  cannot  work  our  will  on 
that  matter.  Then  let  us  come  back,  if 
that  happens,  and  improve  this 
markup  vehicle.  Let  us  not  treat  it  just 
like  a  hot  potato.  Let  us  not  be  the 
kind  of  people  that  would  try  to  go 
back  home  and  fool  people  by  quoting 
different  sections  of  the  bill  that  say 
just  the  opposite. 

So  I  urge  us  to  go  on  and  vote.  I 
hope  my  colleagues  will  join  me  in 
voting  against  it  so  we  can  use  the 
committee  markup  vehicle  which  had 
so  much  time  and  effort  put  Into  it  by 
the  members  of  the  Agriculture  Com- 
mittee and  that  we  can  move  ahead 
with  something  that  gives  us  a  chance 
to  increase,  not  decrease,  farm  income. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  opposition  to  the  Dole  amend- 
ment. 

The  Dole  amendment  consists  of  a 
hodgepodge  of  different  proposals 
whose  budgetary  impact  the  Senate 
has  had  no  time  to  fully  evaluate.  Nei- 
ther the  Congressional  Budget  Office 
nor  the  Office  of  Management  and 
Budget  have  had  the  opportunity  to 
prepsire  a  final  cost  estimate  of  the 
savings  that  would  be  achieved  by 
passing  this  amendment.  I  am  left  in 
doubt  about  what  we  will  actually  save 
by  enacting  these  proposals. 

Second,  it  is  doubtful  that  such  a 
budgetary    evaluation    can    be    made 


since  the  amendment  contains  provi- 
sions on  the  same  subject  which  con- 
tradict each  other.  The  Dole  amend- 
ment contains  one  provision  for  a 
mandatory  4-year  freeze  on  target 
prices  for  wheat,  feed  grains,  cotton, 
and  rice,  and  another  requiring  a  1- 
year  freeze  on  feed  grains,  cotton,  and 
rice.  I  favor  a  1-year  freeze,  with  re- 
ductions in  subsequent  years,  and 
voted  several  weeks  ago  for  an  amend- 
ment embodying  that  position.  But 
the  Dole  amendment  cant  decide 
where  it  stands.  Its  provisions  are  In- 
consistent, and  represent  legislation 
by  multiple  choice.  By  leaving  the 
final  shape  of  the  bill  for  the  House 
and  Senate  conferees  to  determine, 
the  amendment  would  have  the 
Senate  abdicate  Its  responsibility  to 
make  a  decision. 

Third,  the  amendment's  provision  on 
the  sugar  prograim  will  harm  consum- 
ers and  make  America's  food  proces- 
sors less  competitive  in  world  markets, 
possibly  costing  us  jobs  at  home.  The 
amendment  requires  the  President  to 
use  all  available  authorities  to  enable 
the  sugar  program  to  be  operated  at 
no  cost.  Under  this  amendment,  the 
President  will  be  compelled  to  lower 
the  sugar  quotas,  lessening  the 
amount  of  sugar  that  can  enter  the 
country.  Reduced  sugar  Imports  trans- 
late into  even  higher  prices  for  con- 
sumers, who  currently  pay  $3  billion 
more  for  sugar  because  of  the  sugar 
program.  And  it  will  mean  higher 
prices  of  U.S.  products  made  with 
sugar,  making  those  products  more 
costly  to  the  consumer,  and  making  It 
harder  for  our  manufacturers  and 
workers  to  compete  with  foreign  pro- 
ducers. 

Mr.  President,  for  all  of  these  rea- 
sons. I  urge  my  colleagues  to  reject 
this  amendment. 

Mr.  ABDNOR.  Mr.  President,  It  Is 
with  extreme  regret  that  I  rise  In  op- 
position to  the  amendment.  I  support 
a  4-year  target  price  freeze— always 
have,  always  will.  Why?  Because  a  4- 
year  freeze  represents  the  last  best 
hope  for  thousands  of  South  Dakota 
farmers.  My  choice  is  obvious:  A  4-year 
freeze  is  four  times  better  than  a  1- 
year  freeze.  With  all  due  respect  to 
the  authors  of  this  amendment,  when 
the  Members  of  this  Chamber  vote  on 
this  measure,  it  will  be  a  vote  for  or 
against  a  1-year  freeze.  You're  not 
going  to  be  able  to  sell  it  anyway  else 
back  home. 

I  support  the  marketing  loan  pro- 
gram; I  support  the  soybean  and  sun- 
flower programs;  auid  I  support  the 
wheat  program.  I  supported  the  origi- 
nal Dole  proposal.  I  have  supported 
the  Dole  flexible  parity  concept  since 
1978.  Unfortunately,  as  compromises 
In  the  Dole  proposal  were  made  during 
the  last  couple  of  weeks,  it  lost  my 
support. 


I've  said  It  before  and  I'll  say  it 
again:  You  don't  ask  a  starving  man  to 
fast  for  world  hunger.  But  that's  what 
we'd  be  asking  farmers  to  do  If  we 
voted  to  reduce  their  income  supports. 

Now  there  are  lots  of  Senators  and 
even  farmer  organizations  who  are 
willing  to  compromise  in  this  legisla- 
tion. The  Government  has  already 
compromised  thousands  of  South 
Dakota  farmers  right  Into  bankruptcy. 
I'll  not  be  a  part  of  that  kind  of  com- 
promise. Farmers  are  exhausted,  they 
have  given  all  they  have  to  give. 

Mr.  WILSON.  Mr.  President.  I  rise 
today  to  express  my  serious  reserva- 
tions about  the  pending  compromise 
amendment  offered  by  the  distin- 
guished majority  leader.  Like  many  of 
the  compromises  which  our  legislative 
process  produces,  this  one  Is  a  collec- 
tion of  both  favorable  and  unfavorable 
provisions. 

Among  the  positive  elements  of  the 
proposal  are  the  elimination  of  acre- 
age limitations  and  a  return  to  full 
production  agriculture  In  1989;  im- 
provements in  the  administration  of 
the  sugar  program;  and  greater  export 
sales  opportunities  for  rice  growers  be- 
ginning with  their  1985  crop. 

On  the  other  hand,  this  compromise 
contains  components  of  questionable 
merit,  such  as  excessively  high  acreage 
reduction  programs  for  wheat  farmers 
and  an  unreasonably  expensive  per- 
acre  payment  option  for  soybean  pro- 
ducers. 

Notwithstanding  these  sundry  provi- 
sions and  the  voluminous  text  of  this 
substitute  amendment,  the  essence  of 
this  263-page  package  is  the  section  re- 
garding target  prices.  Indeed,  the  pri- 
mary focus  of  debate  and  area  of  dis- 
agreement—both in  the  Agriculture 
Committee  and  on  the  Senate  floor- 
has  been  what  to  do  with  target  prices 
for  wheat,  com,  feed  grains,  cotton, 
and  rice. 

One  approach— which  I  have  consist- 
ently opposed— is  reflected  in  the  farm 
bill  reported  by  the  Agriculture  Com- 
mittee, which  freezes  target  prices  for 
4  years  at  a  cost  of  $13  billion.  In  my 
view,  a  more  reasonable,  fiscally  re- 
sponsible approach  Is  to  freeze  target 
prices  for  only  1  year  and  then  annual- 
ly reduce  them  by  no  more  than  5  per- 
cent. In  order  to  provide  a  gradual 
transition  to  a  more  market  oriented 
farm  policy.  This  proposal— which  I 
have  strongly  supported— was  con- 
tained in  an  amendment  offered  re- 
cently by  Senator  Lugar  and  In  the 
first  substitute  amendment  offered  by 
Senator  Dole. 

Unfortunately,  the  pending  compro- 
mise amendment  inexplicably  contains 
both  the  best  and  the  worst  of  the 
target  price  disagreement.  It  author- 
izes both  a  1-year  freeze  and  a  4-year 
freeze;  thereby  shifting  the  focus  of 
our  deliberations  from  substantive  ag- 
ricultural policy  to  farm  politics. 


The  inclusion  In  one  proposal  to  two 
clearly  contradictory  approaches  the 
Issue  of  target  price  freezes  gives  new 
meaning  to  the  term  "compromise" 
and  prompts  serious  misgivings  in  my 
mind.  Indeed,  If  it  were  not  for  assur- 
ances from  my  Republican  colleagues 
on  the  Agriculture  Committee  that 
they  will  firmly  Insist  upon  retaining 
the  1-year  freeze  In  conference,  then  I 
would  readily  vote  against  the  pending 
compromise. 

However,  I  have  received  such  assur- 
ances from  both  the  distinguished  ma- 
jority leader  and  Agriculture  Commit- 
tee. So,  it  is  with  respect  for  their  un- 
tiring efforts  on  this  bill,  but  with 
little  enthusiasm,  that  I  intend  to  sup- 
port the  substitute  amendment. 

Thank  you.  Mr.  President. 

(Mr.  Humphrey  assumed  the  chair.) 

Mr.  BUMPERS.  Mr.  President,  I  see 
the  majority  leader  on  the  floor.  The 
Senator  from  Iowa  raised  a  question  a 
while  ago  about  once  this  Is  voted  on 
and  if  it  is  passed  whether  or  not  we 
can  be  assured  that  the  amendatory 
process  will  not  be  filled  up  so  that 
those  of  us  who  have  amendments  will 
have  an  opportunity  to  offer  those 
amendments. 

The  question  is  directed  to  the  ma- 
jority leader.  The  question  is:  If  we 
pass  this  thing,  it  Is  then  amendable 
and  some  of  us  have  been  concerned 
about  whether  or  not  the  amendatory 
process  will  be  filled  up  by  the  majori- 
ty leader  In  such  a  way  that  we  would 
not  get  a  chance  to  offer  our  amend- 
ments. 

Mr.  DOLE.  No.  I  know  the  distin- 
guished Senator  from  Arkansas  has  a 
number  of  amendments  listed.  There 
are  80-some  amendments.  As  far  as  I 
am  concerned  they  are  all  going  to  be 
offered,  at  least  as  far  as  they  want  to 
offer  them.  At  least  I  hope  not  all  of 
them  will  be  offered  but  It  will  certain- 
ly be  their  right. 

Mr.  BUMPERS.  I  thank  the  majori- 
ty leader. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
Kansas.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  North  Carolina  tMr. 
East],  and  the  Senator  from  Vermont 
[Mr.  Stafford]  are  necessarily  absent. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  iNOtnrE] 
is  absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  56, 
nays  41,  as  follows: 


[RoUcall  Vote  No.  319  Leg.] 
YEAS-56 


Andrews 

Gorton 

MurkowsU 

Armstrong 

Gramm 

Nunn 

Bentsen 

Hatch 

Packwood 

Boschwltz 

Hatfield 

Proxmlre 

Bumpers 

HawUns 

Pryor 

Ch&fee 

Hecht 

Qiiayle 

Chiles 

Heinz 

Roth 

Cochran 

Helms 

Rudman 

Cohen 

Humphrey 

Simpson 

Cranston 

-'   Johnston 

Specter 

D'Amato 

Kassetxaum 

Stevens 

Danforth 

Laxalt 

Symms 

DeConclnl 

Long 

Thurmond 

Denton 

Lugar 

Trlble 

Dole 

Mathlas 

Wallop 

DomenicI 

Matsunaga 

Warner 

Evans 

Mattlngly 

Welcker 

Gam 

McClure 

Wilson 

OoldwaUr 

McConnell 
NAYS-41 

Abdnor 

Glenn 

Metzenbaum 

Baucus 

Gore 

Mitchell 

Blden 

Orastley 

Moynlhan 

Blngaman 

Harkln 

Nlckles 

Boren 

Hart 

PeU 

Bradley 

Henin 

Preasler 

Burdlck 

Holllngs 

Rlegle 

Byrd 

Kasten 

Rockefeller 

Dixon 

Kennedy 

Sarbanes 

Dodd 

Kerry 

Saaser 

Durenberger 

Lautenberg 

Simon 

Eagleton 

Leahy 

Stennls 

Exon 

Levin 

Zorinsky 

Ford 

Melcher 

NOT  VOTING- 

-3 

East  Inouye  Stafford 

So  the  amendment  (No.  1065).  as 
modified,  was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AKENSMENT  NO.  1066 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Hakxih]  pro- 
poses an  amendment  numbered  1066. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  459.  after  line  23  Insert  the  fol- 
lowing: 

TITLE  XXI— EFFECTIVE  TARGET 
PRICES 

Sec.  2101.  Notwithstanding  any  other  pro- 
vision of  law,  including  this  Act.  the  esUb- 
lished  prices  for  the  1986  through  1989 
crops  of  wheat,  com,  upland  cotton,  and  rice 
shall  be— 

( 1)  in  the  case  of  wheat— 

(A)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  in  effect,  the  established 
price  shall  not  be  less  than  the  higher  of— 
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<i)  the  national  average  cost  of  production 
per  bushel  of  wheat,  as  determined  by  the 
Secretary:  or 

<il)$4.65  per  bushel. 

(B)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  not  in  effect,  the  estab- 
lished price  shall  not  be  less  than— 

<i)  $4.55  per  bushel  for  any  portion  of  the 
crop  (as  determined  on  the  basis  of  the  farm 
program  acreage  and  the  farm  program  pay- 
ment yield)  that  does  not  exceed  20.000 
bushels:  and 

(ii)  $4.00  per  bushel  for  any  portion  of  the 
crop  (so  determined)  that  is  more  than 
20.000  bushels. 

(2)  in  the  case  of  feed  grains— 

(A)  The  established  price  for  com  shall 
not  be  less  than  $3.03  per  bushel:  and 

(B)  The  payment  rate  for  grain  sorghums, 
oats,  and,  if  designated  by  the  Secretary, 
barley,  shall  be  such  rate  as  the  Secretary 
determines  is  fair  and  reasonable  in  relation 
to  the  rate  at  which  payments  are  made 
available  for  com. 

(3)  in  the  case  of  upland  cotton,  the  estab- 
lished price  shall  not  be  less  than  $0.81  per 
pound. 

(4)  in  the  case  of  rice,  the  established 
price  shall  not  be  less  than  $11.90  per  hun- 
dred-weight. 

Mr.  HARKIN.  Mr.  President,  what 
this  anaendment  does  is 

Mr.  HELMS.  Mr.  President,  does  the 
Senator  have  a  copy  so  we  may  know 
what  the  amendment  is  about? 

Mr.  HARKIN.  I  only  have  the  copy 
that  is  at  the  desk.  Mr.  President. 

Mr.  HELMS.  Mr.  President.  I  ask 
that  copies  be  made  so  Members  may 
see  it. 

Mr.  HARKIN.  Mr.  President,  what 
this  amendment  does  is  give  us  a  clear 
choice  on  which  way  we  really  want  to 
go  with  this  bill.  The  amendment  just 
adopted  by  the  Senate,  as  you  know, 
provides  for  both  a  1-year  target  price 
freeze  and  a  4-year  target  price  freeze. 
People  did  not  know  whether  they 
really  wanted  a  1-year  or  a  4-year 
target  price  freeze.  What  my  amend- 
ment says  Is  notwithstanding  any 
other  provision  of  the  bill  now  before 
us,  there  will  be  a  4-year  target  price 
freeze.  There  are  some  things  that 
were  added  by  the  amendment  by  the 
majority  leader  that  deal  with  rice, 
that  deal  with  sugar,  that  deal  with  a 
lot  of  other  things.  But  the  two  provi- 
sions that  were  key  in  that  amend- 
ment were  whether  there  would  be  a 
1-year  target  price  freeze  of  4-year 
target  price  freeze.  There  was  some 
confusion  and  understandably  so. 

As  I  say,  there  seemed  to  have  been 
some  confusion  just  in  my  talking  with 
other  Senators  about  whether  this  was 
a  1-year  freeze,  or  a  4-year  freeze,  or 
how  it  did  operate.  I  think  a  lot  of 
people  were  committed  to  voting  for  a 
4-year  target  price  freeze  and  wanted 
to  see  that  enacted.  That  is  what  this 
amendment  does. 

What  I  have  offered  is  really  a  clari- 
fying amendment.  It  makes  it  crystal 
clear  whether  we  want  a  4-year  or  a  1- 
year  target  price  freeze.  My  amend- 
ment simply  states  that  notwithstand- 
ing any  other  provision  of  the  bill  now 


before  us  with  the  amendment  just 
adopted,  there  will  be  a  4-year  target 
price  freeze. 

I  might  just  add.  Mr.  President,  for 
Senators  who  might  happen  to  repre- 
sent States  that  grow  com.  under  the 
amendment  just  adopted,  we  are  in 
fact  going  to  have  a  1-year  target  price 
freeze.  That  is  really  what  is  In  it,  be- 
cause as  Senators  know,  when  we  go  to 
conference,  the  votes  will  be  there  on 
the  Senate  side  to  adopt  the  1-year 
target  price  freeze  and  not  the  4-year 
target  price  freeze. 

I  can  tell  my  colleagues  what  it 
means  to  those  of  us  who  represent 
com  States.  Over  the  next  3  years,  we 
are  going  to  lose  82  cents  a  bushel  on 
the  com  that  farmers  grow  in  the 
State  of  Iowa;  in  fact,  all  over  this 
country.  That  is  87  cents  per  bushel 
per  year  under  the  amendment  just 
adopted. 

Here,  as  my  distinguished  colleague, 
the  senior  Senator  from  Iowa,  pointed 
out,  we  are  already  in  dire  straits  in 
Iowa.  We  are  already  practically  bank- 
rupt, and  not  only  in  Iowa.  There  are 
many  other  States  out  there  that  will 
be  close  behind  Iowa  if  we  have  just  a 
1-year  target  price  freeze. 

Mr.  President,  I  think  we  really 
ought  to  have  a  clear-cut  expression  of 
the  Senate  on  just  which  direction  we 
want  to  go.  In  Iowa,  if  this  amendment 
were  to  proceed  on  a  1-year  target 
price  freeze  over  the  next  3  years,  we 
would  lose  $1.12  billion.  That  is  about 
$18,000  per  farm  for  each  farm  that 
sells  over  $40,000  per  year— $18,000 
loss  of  Income  to  those  farmers.  That 
is  something  they  just  cannot  stand. 

If  you  want  to  see  Iowa  become  a 
desert  and  see  Nebraska  or  Kansas— 
the  loss  to  the  wheat  farmers  in 
Kansas  under  his  amendment  is  some- 
thing like  $613  million  for  a  1-year 
target  price  freeze. 

So  I  think  enough  has  been  said  In 
debate  on  the  floor  about  the  differ- 
ence between  a  1-year  and  a  4-year 
target  price  freeze  and  what  it  is  going 
to  mean  for  our  family  farmers. 

The  Dole  amendment  was  drawn  up 
hastily  with,  as  the  Senator  from  Ne- 
braska pointed  out.  260-some  pages 
handed  to  us— the  first  one  was 
handed  out  this  morning  at  8:30.  The 
second  one  came  this  afternoon,  and  I 
have  had  three  explanations  of  that 
amendment  handed  to  me  since  this 
morning.  I  do  not  know  which  expla- 
nation is  correct. 

But  I  think  that  we  ought  to  have  a 
clear-cut  vote  on  whether  we  want  a  1- 
year  or  a  4-year  target  price  freeze.  If 
you  want  a  4-year  target  price  freeze, 
then  I  ask  for  an  "aye"  vote  on  my 
amendment.  Obviously,  if  you  want  a 
1-year  target  price  freeze,  you  would 
vote  "no."  but  I  assume  the  motion 
will  be  made  to  table. 

I  hope  that  it  would  not  be  tabled, 
and  I  hope  that  Senators  would  vote 
as  has  been  indicated  in  the  past;  that 


we  want  at  least  a  minimum  of  a  4- 
year  price  freeze  and  not  a  1-year 
target  price  freeze. 

Mr.  I»resident.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARKIN.  Mr.  President.  I  yield 
the  floor. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 

I  ask  unanimous  consent  that  I  may 
be  added  as  a  cosponsor  of  the  amend- 
ment of  the  Senator  from  Iowa. 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent Senator  Boren  be  added  as  a  co- 
sponsor. 

Does  anyone  else  want  to  come  on  as 
a  cosponsor?  Senator  Melcher.  Sena- 
tor BuRDicK,  Senator  Zorinsky? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  the 
future  of  American  agriculture  com- 
pels us  to  reduce  loan  rates  in  order  to 
become  competitive.  The  Senate  Agri- 
culture Committee  recognized  that  by 
our  action  to  give  the  Secretary  tools 
such  as  the  "marketing  loan"  and  the 
"Plndley"  loan  adjustment  authority. 

By  freezing  target  prices  for  more 
than  1  year,  while  busting  the  budget 
we  set  for  ourselves,  and  demonstrat- 
ing once  again  that  Congress  is  out  of 
control,  we  also  ensure  that  the  Secre- 
tary will  not  be  able  to  use  the  loan 
adjustment  tools  we  have  provided. 

A  multlyear  target  price  freeze 
would  be  a  cruel  hoax  on  farmers  and 
taxpayers  alike. 

Mr.  President,  fanners  should  be  ad- 
vised that  whatever  extra  Congress 
gives  in  the  way  of  target  prices,  will 
be  more  than  taken  away  in  the  form 
of  acreage  controls. 

Why?  Simply  because  keeping  target 
prices  high  while  reducing  loan  rates 
has  the  effect  of  increasing  deficiency 
payments.  To  prevent  a  budget  hemor- 
rhage. USD  A  and  OMB  will  Impose 
large  acreage  controls.  We  can  expect 
large  farmer  participation,  reduced 
production,  prices  above  market  clear- 
ing levels,  lost  markets,  and  the  con- 
tinued erosion  of  farm  income. 

Basically,  freezing  target  prices  puts 
agriculture  on  the  same  old  tract  of  al- 
lowing our  farm  policies  to  benefit  for- 
eign farmers  more  than  American 
farmers. 

I  would  emphasize  again  that  what 
Congress  gives  in  target  prices  will  be 
taken  away  in  volume  produced  and 
the  American  farmers,  once  again,  end 
up  on  the  short  end  of  the  stick. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Iowa. 

Mr.  DOLE.  Mr.  President,  we  Just 
had  a  vote  on  what  k)nd  of  a  package 
we  want.  The  vote  was  56  to  41.  I  am 
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still  persuaded  that  if  we  want  a  farm 
bill,  we  ought  to  continue  with  amend- 
ments. This  is  just  another  effort  to  go 
back  and  replow  the  same  ground  we 
thought  we  just  concluded.  We  have 
just  voted  by  a  15-vote  margin  to  have 
in  the  bill  a  4-year  and  a  1-year  pro- 
gram which  permits  the  conferees  to 
go  to  conference  and  try  to  work  it  out 
so  we  can  satisfy  the  concerns  on  that 
side  and  on  this  side  of  the  aisle  for  all 
commodities.  We  can  pick  out  differ- 
ent commodities  and  make  different 
statements,  but  it  seems  to  me  that 
what  we  ought  to  do  with  this  amend- 
ment is  table  it.  I  move  to  table  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  table  the  amendment  of  the 
Senator  from  Iowa.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  and  the  Senator  from  Vermont 
[Mr.  Stafford]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  iNotJYE] 
is  absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  in  the  Chamber 
who  wish  to  vote? 

The  result  was  suinounced— yeas  55, 
nays  42.  as  follows: 

(RoUcall  Vote  No.  320  Leg.] 
YEAS-55 


Andrews 

Hatch 

Nunn 

Amutrong 

Hatfield 

Packwood 

Hosrhwilz 

Hawkins 

Pell 

Bradley 

Hecht 

Proxmlre 

Chafee 

Heinz 

Quayle 

Coctiran 

Helms 

Roth 

Cohen 

Humphrey 

Rudman 

Cranston 

Kassebaum 

Simpson 

D'Amato 

Lautenberg 

Specter 

Oanforth 

Laxalt 

Stevens 

I}enton 

Lugar 

Symms 

Dodd 

Mathlas 

Thurmond 

Dole 

Mattlngly 

Trible 

Domenici 

McClure 

Wallop 

Evans 

McConnell 

Warner 

Oam 

Metzenbaum 

Welcker 

GoldwaUr 

Mitchell 

Wilson 

Gorton 

Moynlhan 

Orarrun 

Murliowslil 
NAYS-42 

Abdnor 

Bumpers 

Durenberger 

Baucus 

Burdick 

Eagleton 

Bentsen 

Byrd 

Exon 

BIden 

Chiles 

Ford 

Blnsaman 

DeConcini 

Olenn 

Boren 

Dixon 

Oore 

Oraasley 

Kerry 

Pryor 

Harkin 

Leahy 

Riegle 

Hart 

Levin 

Rockefeller 

Heflln 

Long 

Sarbanes 

Holllngs 

Matsunaga 

Sasser 

Johnston 

Melcher 

Simon 

Hasten 

Nickles 

Stennls 

Kennedy 

Pressler 

Zorinsky 

NOT  VOTING- 

-3 

East 

Inouye 

Stafford 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1066)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  F»resldent,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
so  that  I  may  offer  a  further  amend- 
ment. 

The  PRESIDING  OFFICER.  (Mr. 
BoscHWiTZ).  The  chair  did  not  hear 
the  request  of  the  Senator. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
so  that  I  may  offer  an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  033 

(Purpose:  To  authorize  the  appropriation  of 

funds  for  research  to  control  or  eradicate 

Africanized  honey  bees. 

Mr.  MATHIAS.  Mr.  President.  I  caU 
up  amendment  No.  922. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Mr.  Ma- 
THiAsl  proposes  an  amendment  numbered 
922. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  295.  strike  out  line  24 
and  all  that  follows  through  line  3  on  page 
296  and  Insert  In  lieu  thereof  the  following: 

Sec.  1517.  (a)  Section  1463(a)  of  the  Na- 
tional Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3311(a))  is  amended  by  striking  out 
"$890,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985"  and  inserting  In  lieu  there- 
of "$890,000,000  for  each  of  the  fiscal  years 
ending  September  30,   1985,   through  Sep- 


tember 30.  1989.  of  which  not  less  than 
$500.0(X)  shall  be  made  available  each  such 
fiscal  year  for  research  to  control  or  eradi- 
cate Africanized  honey  bees". 

Mr.  BUMPERS.  Will  the  Senator 
from  Maryland  yield  for  parliamenta- 
ry inquiry? 

Mr.  MATHIAS.  Certainly. 

Mr.  BUMPERS.  Mr.  President, 
before  we  voted  a  few  minutes  ago.  I 
asked  the  majority  leader  if  it  were 
going  to  be  possible  to  amend  this 
Dole  substitute  once  it  was  adopted  or 
was  he  going  to  fill  up  the  tree  so  that 
other  amendments  would  not  be  in 
order  except  by  unanimous  consent. 
He  assured  me,  and  I  believe  correctly, 
that  there  were  about  80  amendments 
pending  and  he  hoped  all  of  them 
would  not  be  offered,  et  cetera. 

My  parliamentary  Inquiry  is  this: 
The  amendment  itself  is  no  longer 
subject  to  amendment  If  you  amend 
any  part  of  it  except  the  end,  begin- 
ning with  "notwithstanding  any  other 
provision  of  this  bill,"  am  I  correct  on 
that?  In  other  words,  all  the  80 
amendments  are  going  to  have  to  be 
redrafted  now,  are  they  not,  to  make 
them  fit  what  we  have  just  done? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  majority  leader  is 
an  amendment  to  the  Instructions  con- 
tained in  the  motion  to  recommit. 
Those  Instructions  would  compel  the 
committee  or  direct  the  committee  to 
report  the  bill  back  with  amendments. 
Amendments  may  be  proposed  to  the 
first-degree  amendment  to  the  instruc- 
tions in  the  motion  to  recommit. 

Mr.  BUMPERS.  Mr.  President,  I 
have  forgotten  what  the  first  sentence 
was  by  now. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Chair  is 
having  some  difficulties. 

The  amendments  are  in  order  to  the 
first-degree  amendment,  as  amended. 
In  addition  to  that,  a  complete  substi- 
tute Is  in  order  to  the  first-degree 
amendment,  as  amended. 

Mr.  BUMPERS.  Mr.  President,  you 
can  amend  it  only  In  two  ways:  Either 
by  a  complete  substitute  or  by  insert- 
ing the  amendment  at  the  end  of  the 
first-degree  amendment,  is  that  not 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BUMPERS.  Mr.  President, 
would  the  majority  leader  entertain  a 
unanimous-consent  request  that 
amendments  that  are  drafted  be  ruled 
In  order.  Some  of  these  things  are  very 
difficult  to  craft  now  and  change  in 
light  of  the  ruling  of  the  Parliamen- 
tarian. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  DOLE.  As  I  understand  it.  I 
would  be  very  happy  to  go  ahead  and 
adopt  by  voice  vote  the  first-degree 
amendment  to  the  motion  to  recom- 
mit. I  am  not  trying  to  block  anything 
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or  ask  people  to  set  it  aside  each  time. 
I  meant  what  I  indicated  earlier  to  the 
Senator  from  Arkansas.  Either  way. 
you  can  offer  amendments.  But  if  that 
would  expedite  the  process  and  save 
Senators  from  redrafting  all  of  their 
amendments,  then  if  it  is  all  right  with 
the  managers,  we  could  vote  on  the 
first-degree  amendment  to  the  motion 
to  reconunit  by  voice  vote. 

Mr.  BUMPERS.  Mr.  President.  I 
wish  we  could  do  that,  because  it  is 
going  to  be  quite  a  chore.  Some  of 
these  things  are  almost  impossible  to 
redraft. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  withhold  for  a  minute. 
Will  the  majority  leader  please  repeat 
his  request? 

Mr.  DOLE.  Let  me  indicate  that  I 
need  to  discuss  this  with  the  Parlia- 
mentarian. As  I  understand  it.  the  bill 
might  come  back  with  a  series  of 
amendments  and  we  might  be  in  some 
difficulty— not  my  amendments. 

So  maybe  while  Senator  Mathias  is 
offering  an  amendment,  I  will  try  to 
straighten  it  out  so  we  can  get  rid  of 
the  motion  to  recommit. 

Mr.  HELMS.  Mr.  President.  I  do  not 
really  think  it  is  a  problem.  Shall  we 
proceed  with  the  Mathias  amend- 
ment? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  may  proceed. 

Mr.  MATHIAS.  Mr.  President,  this 
amendment  is  intended  to  enable  the 
United  States  to  respond  to  a  potential 
agricultural  disaster  threatened  by  the 
Africanized  honey  bee,  known  in  the 
popular  press  more  simply  as  the  killer 
bee. 

The  Africanized  bees  have  earned 
their  more  sensational  nickname  for 
their  aggressive  character,  which  has 
led  them  actually  to  kill  animals  and 
human  beings.  Besides  endangering 
the  lives  of  people  and  livestock,  the 
Africanized  bees  also  threaten  Ameri- 
can agriculture.  The  African  bees 
dominate  the  European  bees  common 
In  North  America  and  may  very  quick- 
ly wipe  out  the  gentler,  more  useful 
bees  to  which  we  are  accustomed.  If 
that  happens,  it  will  not  be  only  the 
beekeeper  who  will  lose  his  livelihood, 
but  also  thousands  of  other  farmers 
who  depend  upon  pollination  for  their 
crops,  because  the  dangerous  African- 
ized bees  do  not  lend  themselves  to 
commercial  handling. 

The  Africanized  honey  bee  was  in- 
troduced in  this  hemisphere  some  30 
years  ago.  in  Brazil,  and  has  been 
moving  slowly  northward  ever  since. 
Today,  the  Africanized  bees  are 
thought  to  be  advancing  through  Hon- 
duras and  are  expected  to  reach  Texas 
in  about  1990.  Earlier  this  year,  a 
colony  of  the  killer  bees  turned  up  in 
California,  transplanted  by  a  foreign 
freighter.  While  that  outbreak  appar- 
ently has  been  contained,  it  under- 
scores that  the  Africanized  bees,  once 


a  potential  threat,  are  now  a  real  and 
present  danger. 

The  U.S.  Agricultural  Research 
Service,  at  its  laboratories  in  Baton 
Rouge.  LA,  and  Beltsville.  MD,  has  for 
several  years  been  conducting  a 
modest  research  effort  to  understand 
the  bees  in  South  America.  Just  this 
year,  the  Service  has  stepped  up  its  ef- 
forts slightly  through  the  purchase  of 
a  computer  to  identify  the  Africanized 
bees.  More,  however,  is  needed. 

If  we  do  not  move  now  to  study 
these  bees,  we  may  well  find  ourselves 
5  years  from  now  with  an  inexorable 
Invasion  which  we  can  neither  under- 
stand nor  combat.  If  we  act  now,  how- 
ever, there  are  opportunities  to  avert 
disaster.  It  may  be  possible  to  Invent 
traps  to  separate  the  African  bees 
from  their  European  counterparts:  it 
may  be  possible  to  develop  ways  of 
combatting  the  African  bees  through 
pheromones;  it  may  be  possible  to 
breed  traits  into  our  own  European 
bees  enabling  them  to  compete  with 
the  more  aggressive  African  variety. 
There  are  also  other  varieties  of  bees 
in  Africa  that  are  able  to  resist  the  ag- 
gressive strain:  it  is  possible  that  these 
gentler  African  bees  could  be  Intro- 
duced in  North  America  to  check  the 
spread  of  the  killer  bees.  In  other 
words,  there  are  many  possibilities, 
but  not  enough  research  to  come  up 
with  the  answers  we  need. 

The  amendment  I  offer  now  would 
provide  $500,000  a  year  for  the  next  4 
years  to  answer  these  and  other  ques- 
tions. The  answers  will  help  us  know 
how  the  Africanized  honey  bee  can  be 
controlled  and  how  an  American  agri- 
cultural disaster  can  be  avoided.  It  is  a 
modest  Investment,  given  how  much 
we  have  to  lose,  and  I  ask  my  col- 
leagues to  Join  me  in  this  amendment. 
Mr.  HELMS  addressed  the  chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr,  President,  I  have 
discussed  this  amendment  from  time 
to  time  with  the  distinguished  Senator 
from  Maryland.  I  favor  It.  we  are  pre- 
pared to  accept  it.  The  amendment  au- 
thorizes, as  he  Indicated,  a  $500,000 
annual  research  program  to  help  con- 
trol the  spread  of  Africanized  honey 
bees,  the  program  will  continue  to  be 
subject  to  the  overall  relation  of  the 
agriculture  research  and,  therefore, 
will  not  add  to  the  cost  of  the  bill. 

Again,  I  say  we  are  prepared  to 
accept  it  on  this  side. 

Mr.  ZORINSKY  addressed  the 
chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  We  have  no  objec- 
tion to  this  amendment,  and  are  pre- 
pared to  accept  it  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Maryland. 


The  amendment  (No.  922)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MATHIAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  we  are 
expecting  the  arrival  of  two  or  three 
Senators  who  have  amendments. 

Mr.  MATHIAS.  Mr.  President,  I  take 
this  opportunity  to  thank  the  distin- 
guished Senator  from  North  Carolina, 
the  chairman  of  the  Agriculture  Com- 
mittee, the  manager  of  the  bill,  and 
also  Senator  Zorinsky  in  behalf  of 
the  bill  on  the  minority  side  for  their 
support  of  what  I  believe  to  be  an  im- 
portant measure  for  the  protection  of 
American  agriculture. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
AMKiroicnrr  No.  1M7 
(Purpose:  To  require  the  Administrator  of 

the  Environment*!  Protection  Agency  and 

the   Secretary   of   Agriculture    to   Jointly 

conduct  a  study  of  the  u«e  of  unleaded 

fuel  In  agricultural  machinery.) 

Mr.  ABDNOR.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  DakoU  (Mr. 
Abonor]  proposes  an  amendment  numbered 
10«7. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  459.  t>etween  lines  18  and  19, 
tiuert  the  following  new  section: 

STUDY  or  UNLXAOO  TXJXL  IN  AGRICULTURAL 
MACHIIfmY 

Sk.  .  (*K1)  The  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Secretary  of  Agriculture  shall  Jointly  con- 
duct a  study  of  the  use  of  fuel  containing 
lead  additives,  and  alternative  lubricating 
additives.  In  gasoline  engines  that  are— 

(A)  used  in  agricultural  machinery:  and 

(B)  designed  to  combust  fuel  containing 
such  additives. 

(2)  The  study  shall  analyze  the  potential 
for  mechanical  problems  (including  but  not 
limited  to  valve  recession)  that  may  be  asso- 
ciated with  the  use  of  other  fuels  in  such 
engines. 

(b)(1)  Per  purposes  of  the  study  required 
under  this  section,  the  Administrator  of  the 


Environmental  Protection  Agency  and  the 
Secretary  of  Agriculture  are  authorized  to 
enter  Into  such  contracts  and  other  arrange- 
ments as  may  be  appropriate  to  obtain  the 
necessary  technical  information. 

(2)  The  Secretary  of  Agriculture  shall 
specify  the  types  and  items  of  agricultural 
machinery  to  be  included  in  the  study  re- 
quired under  this  section.  Such  types  and 
Items  shall  be  representative  of  the  types 
and  items  of  agricultural  machinery  used  on 
farms  In  the  United  States. 

(3)  All  testing  of  engines  carried  out  for 
purposes  of  such  study  shall  reflect  actual 
agricultural  conditions  to  the  extent  practi- 
cable, including  revolutions  per  minute  and 
payloads. 

(c)  Not  later  than  January  1.  1987— 

(1)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  the  Secretary  of 
Agriculture  shall  publish  the  results  of  the 
study  required  under  this  section:  and 

(2)  the  Administrator  shall  publish  In  the 
Federal  Register  notice  of  the  publication  of 
such  study  and  a  summary  thereof. 

(d)(1)  After  notice  and  opportunity  for 
hearing,  but  not  later  than  6  months  after 
publication  of  the  study,  the  Administrator 
shall- 

(A)  make  findings  and  recommendations 
on  the  need  for  lead  additives  in  gasoline  to 
be  used  on  a  farm  for  farming  purposes,  in- 
cluding a  determination  of  whether  a  modi- 
fication of  the  regulations  limiting  lead  con- 
tent of  gasoline  would  be  appropriate  in  the 
case  of  gasoline  used  on  a  farm  for  farming 
purposes:  and 

(B)  submit  to  the  President  and  Congress 
a  report  containing— 

(1)  the  study: 

(II)  a  summary  of  the  comments  received 
during  the  public  hearing  (Including  the 
comments  of  the  Secretary );  and 

(ill)  the  findings  and  recommendations  of 
the  Administrator  made  In  accordance  with 
clause  (1). 

(2)  The  report  shall  be  transmitted  to— 

(A)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives; 

(B)  the  Committee  on  Environment  and 
Public  Works  of  the  Senate; 

(C)  the  Committee  on  Agriculture  of  the 
House  of  Representatives;  and 

(D)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

(e)(1)  Between  January  1.  1986.  and  De- 
cember 31.  1987.  the  Administrator  shall 
monitor  the  actual  lead  content  of  leaded 
gasoline  sold  In  the  United  States. 

(2)  The  Administrator  shall  determine  the 
average  lead  content  of  such  gasoline  for 
each  3-month  period  between  January  1, 
1986.  and  December  31,  1987. 

(3)  If  the  actual  lead  content  falls  below 
an  average  of  0.2  of  a  gram  of  lead  per 
gallon  In  any  such  3-month  period,  the  Ad- 
ministrator shall— 

(A)  report  to  Congress:  and 

(B)  publish  a  notice  thereof  in  the  Federal 
Register. 

(f)  Until  January  1.  1988.  no  regulation  of 
the  Administrator  issued  under  section  211 
of  the  Clean  Air  Act  (42  U.S.C.  7545)  regard- 
ing the  control  or  prohibition  of  lead  addi- 
tives In  gasoline  may  require  an  average 
lead  content  per  gallon  that  Is  less  than  0.1 
of  a  gram  per  gallon. 

(g)  To  carry  out  this  section,  there  Is  au- 
thorized to  be  appropriated  $1,000,000,  to  be 
available  without  fiscal  year  limitation. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  for  the  purpose  of 
the  distinguished  Senator  from  South 
Dakota  calling  up  an  amendment,  that 
the  pending  motion  to  reconmiit  be 
temporarily  laid  aside. 

Mr.  BYRD.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Mr.  President,  the 
reason  I  am  objecting  Is  I  think  there 
Is  a  large  unanimous  consent  request 
being  floated  aroimd  here  and  I  may 
be  able  to  give  agreement  to  It.  or  It 
may  be  that  I  would  go  to  the  distin- 
guished majority  leader  and  the  chair- 
man of  the  Agriculture  Committee  to 
see  If  they  can  make  certain  revisions 
In  It.  Until  I  am  able  to  do  that,  I 
would  appreciate  It  very  much  If  we 
dla  not  grant  a  unanimous  consent  re- 
quest to  allow  amendments  to  the  bill 
Instead  of  to  the  Dole  amendment  In 
the  first  degree  and  his  motion  to  re- 
commit. It  may  be  In  the  long  run  we 
will  make  more  progress.  If  I  am  not 
on  the  floor.  I  would  hope  Senators 
would  not  make  requests  that  Sena- 
tors be  allowed  to  offer  amendments 
to  the  bin.  At  the  moment  they  have 
only  offered  amendments  In  the 
second  degree  to  the  Dole  amendment 
in  the  first  degree,  as  amended. 

It  may  be.  as  I  say.  that  we  can  agree 
to  the  proposal  which  I  believe  Mr. 
Dole  Is  prepared  to  make,  or  It  may  be 
that  Mr.  Dole  and  the  distinguished 
chairman  will  be  willing  to  make  some 
revisions  In  that.  For  the  time  being, 
can  be  agree  not  to  have  further 
amendments  to  the  bill? 

Mr.  HELMS.  Of  course. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  It  Is  my 
understanding  that  the  distinguished 
minority  leader  Is  meeting  with  a 
number  of  Democratic  Senators,  and 
we  hope  we  can  have  some  agreement 
on  a  unanimous  consent  request  so 
that  the  Senator  from  Arkansas  and 
others  can  offer  their  amendments. 

It  seems  to  me  that  If  we  really  want 
to  move,  we  can  move.  I  am  advised  by 
the  chairman  of  the  committee— and  I 
think  with  the  concurrence  of  the  dis- 
tinguished ranking  minority  member. 
Senator  Zorinsky— that  we  will  be  In 


quite  late  this  evening.  So  I  alert 
Members  that  It  may  not  appear  that 
we  are  doing  anything  now  because  we 
are  not.  [Laughter.] 

But  we  hope  to  be  doing  something 
later. 

I  just  ask  Members  to  keep  In  con- 
tact with  the  chairman  and  with  their 
respective  cloakrooms.  As  quickly  as 
Senator  Byrd  Indicates  that  some 
agreement  can  be  reached.  It  Is  our 
hope  that  everybody  who  has  amend- 
ments can  be  prepared,  because  I  am 
advised  by  the  managers  that  many 
amendments  can  be  accepted.  There 
are  not  many  controversial  areas  re- 
maining. 

If  we  can  wrap  up  this  bill  by  tomor- 
row afternoon  by  6  o'cl(x;k.  it  would  be 
my  hope  that  following  the  joint  ses- 
sion of  Congress,  we  would  come  In  on 
Friday,  deal  with  a  nimiber  of  unani- 
mous-consent matters  that  we  are 
trying  to  put  together,  and  It  might 
not  be  necessary  for  all  Members  to  be 
here. 

However,  I  am  also  advised  by  the 
chairman  of  the  Agriculture  Commit- 
tee that  if  we  do  not  complete  action 
on  this  bill  tomorrow  evening,  we  will 
be  on  the  bill  on  Friday  and  Saturday. 

Mr  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorm  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered, 

Mr.  HELMS.  Mr.  President,  for  the 
record,  and  for  the  benefit  of  Senators 
and  their  staffs  who  may  be  listening 
on  the  loudspeakers  In  their  offices, 
the  present  delay  Is  not  really  substan- 
tive In  nature.  It  Is  a  purely  technical 
parliamentary  procedure  that  Senator 
Byrd  felt  advised  to  get  straightened 
out. 

At  present— and  I  hope  very  quick- 
ly—a  unanimous-consent  request  will 
be  propounded  that  all  four  pending 
questions  be  withdrawn  and  that  the 
bin  be  considered  as  original  text,  with 
the  language  contained  in  amendment 
939  as  a  part  thereof.  That  will  clear 
the  way  for  amendments  to  be  offered 
without  modification.  Many  of  the 
amendments  are  already  at  the  desk. 

As  one  of  the  managers  of  the  bill,  I 
fervently  hope  that  we  can  proceed.  If 
there  Is  a  fair  amount  of  cooperation 
and  comity  from  this  point  on— and  I 
Intend  to  offer  every  bit  I  possess- 
there  is  no  reason  on  Earth  why  we 
cannot  finish  this  bill  tomorrow.  How- 
ever, as  the  distinguished  majority 
leader  has  Indicated,  he  Intends  that 
we  finish  the  bill  this  week,  whether  It 
be  tomorrow  or  Friday  or  Saturday. 

I  guess  the  best  way  to  put  It  Is  that 
Senators  may  make  It  easy  on  them- 
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selves,  because,  come  what  may,  I 
think  we  ought  to  stay  in  and  finish 
this  bill  and  not  be  in  the  position  of 
going  home  on  Thanksgiving,  with 
farmers  still  on  tenterhooks  about 
what  roughly  can  be  expected  in  terms 
of  farm  bill  legislation. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  KERRY.  I  object.  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard.  The  clerk  will  call  the 
roll. 

The  Senator  from  Massachusetts  ob- 
jected. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Thible).  Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  have  to 
leave  the  Chamber  to  attend  a  few 
meetings,  one  in  connection  with  a 
possible  agreement  on  the  farm  bill; 
the  other  a  conference  meeting. 

I  should  like  to  state  for  the  record 
that  the  agreement  which  the  distin- 
guished majority  leader  has  presented 
to  me  in  respect  to  the  veto  message 
on  H.R.  2409  is  agreeable  with  me.  It 
has  been  cleared  on  my  side.  At  any 
time  he  wishes  to  propose  it.  it  is  fine 
with  me. 

The  agreement  calls  for  30  minutes 
to  be  equally  divided.  It  will  be  all 
right  with  me  if  that  time  is  reduced, 
provided  we  could  just  set  a  specific 
time  for  the  vote.  say.  7:30  p.m.,  which 
is  certainly  in  accordance  with  the 
proposed  agreement.  The  majority 
leader  proposed  30  minutes.  If  it  Is  less 
than  30  minutes,  it  is  all  right,  if  the 
vote  could  be  established  at  7:30  p.m. 

Mr.  HELMS.  Mr.  President.  I  am  de- 
lighted to  announced  that  finally  we 
are  going  to  do  something  around  this 
place. 

I  just  inquired,  as  a  matter  of  inter- 
est, how  much  time  we  have  wasted 
since  5:12  p.m.  We  have  conducted  pre- 
cisely 8  minutes  of  business  and  spent 
I  hour  and  40  minutes  in  a  quorum 
call. 


VETO  MESSAGE-H.R.  2409. 

HEALTH       RESEARCH       EXTEN- 
SION ACT  OF  1985 

Mr.  HELMS.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  call  up 
the  veto  message  to  accompany  H.R. 
2409,  the  Health  Research  Extension 
Act  of  1985,  and  I  ask  unanimous  con- 


sent that  debate  thereon  be  limited  to 
20  minutes,  to  be  equally  divided  be- 
tween the  chairman  of  the  Conunittee 
on  Labor  and  Human  Resources  and 
the  ranking  minority  member  or  their 
designees. 

I  further  ask  unanimous  consent 
that  immediately  following  the  conclu- 
sion or  yielding  back  of  time,  the 
Senate  proceed  to  vote  on  the  ques- 
tion. "Shall  the  bill  pass,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding?" 

I  understand  that  this  unanimous- 
consent  agreement  has  been  cleared 
by  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Chair  laid  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  2409.  entitled  "An  Act 
to  Amend  the  Public  Health  Service 
Act  to  Revise  and  Extend  the  Authori- 
ties Under  that  Act  Relating  to  the 
National  Institutes  of  Hesilth  and  for 
other  purposes." 

Mr.  HELMS.  Mr.  President.  I  might 
add  that  there  has  been  an  informal 
agreement,  which  I  know  Senators  will 
abide  by,  that  the  vote  occur  at  7:30 
p.m. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  join  me 
in  reconsideration  of  H.R.  2409.  the 
Health  Research  Extension  Act  of 
1985.  the  authorizing  legislation  for 
the  National  Institutes  of  Health. 

On  November  8.  the  I»resident 
vetoed  this  bill.  On  November  13.  the 
House  of  Representatives  overrode  the 
veto  by  the  overwhelming  vote  of  380 
to  32. 

In  his  veto  message.  President 
Reagan  at  last  recognized  the  need  to 
establish  a  National  Institute  of  Ar- 
thritis and  Muscoloskeletal  and  Skin 
Diseases,  I  am  grateful  and  pleased 
that  this  new  Institute,  which  Con- 
gress has  supported  for  so  many  years, 
will  be  established.  However,  my  pleas- 
ure is  overshadowed  by  my  concern 
about  many  other  excellent  provisions 
which  will  not  be  enacted  because  the 
bill  was  vetoed. 

H.R.  2409  reflects  years  of  hard 
work  and  compromise  designed  not  to 
interrupt  or  hinder,  but  to  guarantee 
the  ongoing  success  and  excellence  of 
our  national  health  research  effort. 

The  National  Center  for  Nursing  Re- 
search created  by  this  bill  was  singled 
out  as  the  most  objectionable  provi- 
sion. The  veto  message  says  this 
Center  is  "not  appropriate  •  *  *  be- 
cause of  the  lack  of  compatibility  be- 
tween the  mission  of  such  a  Center 
and  the  mission  of  NIH."  The  truth,  I 
believe,  lies  closer  to  a  comment  at- 
tributed to  an  NIH  scientist:  "Nurses 
are  not  a  disease,  and  at  NIH  we  do 
disease  research."  For  years  this  atti- 
tude has  meant  that  nurse  researchers 
could  not  contribute  to  our  national 


research  programs.  Mr.  President, 
nursing  research  is  related  to  improv- 
ing patient  care,  getting  patients  back 
on  their  feet  as  soon  as  possible,  and 
getting  low-cost  health  care  to  those 
in  most  need.  It  is  research  carrying 
on  the  proud  tradition  of  our  best 
public  health  nursing  efforts.  It  is  re- 
search related  to  health  promotion, 
health  education,  and  disease  preven- 
tion. If  this  seems  incompatible  with 
the  mission  of  NIH.  then  perhaps  we 
could  rename  it  the  National  Insti- 
tutes of  Disease  Research. 

The  Nursing  Research  Center  will 
cost  only  $5  million  in  fiscal  year 
1986 — money  which,  incidentally,  is  al- 
ready included  in  the  appropriations 
bills.  The  veto  message  tells  us  that 
even  this  relatively  small  sum.  com- 
pared with  the  almost  $5V^  billion 
budget  of  NIH.  is  too  much.  This  is 
preposterous.  A  proposal  for  nursing 
research  to  have  one  one-thousandth 
of  the  NIH  budget  is  too  much?  My 
fellow  Senators,  don't  you  believe  it.  It 
is  high  time  that  nursing  research 
took  its  rightful  place  in  those  NIH 
halls  of  ivy. 

A  second  reason  that  this  bill  should 
be  signed  into  law  is  that  without  this 
legislation,  the  National  Cancer  Insti- 
tute and  the  National  Heart,  Lung, 
and  Blood  Institute  are  without  au- 
thority in  the  law,  and  are  therefore 
subject  to  the  whims  of  those  who 
make  budget  policy  only  and  who  have 
no  long-term  commitment  to  health 
policy. 

Other  provisions  that  the  adminis- 
tration cited  as  objectionable  in  H.R. 
2409  include  statutory  requirements 
against  scientific  fraud,  requirements 
to  ensure  the  humane  treatment  of 
laboratory  animals,  statutory  protec- 
tions of  the  fetus  in  research,  and  a  re- 
quirement to  establish  a  congressional 
biomedical  ethics  advisory  board, 
something  that  both  Senator  Kennedy 
and  I  have  worked  very  hard  to  accom- 
plish. 

I  might  add  others  in  the  House  of 
Representatives  such  as  Congressman 
Waxman. 

I  can  aassure  you  that  each  of  these, 
and  the  other  provisions  of  the  bill, 
have  broad  constituencies. 

I  think  of  the  work  of  Congressman 
"Ed  Madigan  in  the  House  of  Repre- 
sentatives and  all  of  the  health  bills, 
the  many  health  bills  we  passed  over 
the  last  number  of  years  since  I  have 
been  chairman  of  this  committee.  Ed 
Madigan  only  asked  me  one  basic 
thing,  other  than  working,  to  study  to 
make  sure  the  bills  are  good.  That  is 
the  nursing  Institute.  He  balked  on 
that  because  of  the  administration's 
objections.  That  is  why  we  came  up 
with  the  nursing  center. 

We  could  not  have  the  health  pro- 
grams without  the  work  of  people  like 
Ed  Madigan.  John  Dingell.  Ted  Ken- 
nedy,    and     others,     including     Dan 
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QuAYLE  and  Paula  Hawkins.  I  thank 
everyone  on  our  two  committees. 

The  legislative  language  was  crafted 
very  carefully  and  deliberately  and 
after  a  long  and  painstaking  process 
between  the  House  of  Representatives 
and  Senate. 

The  legislative  language  was  crafted 
very  carefully  and  deliberately.  I  am 
astonished  that  congressional  consen- 
sus in  highly  sensitive  issues  like  these 
can  be  so  summarily  dismissed. 

The  provisions  of  H.R.  2409  protect 
the  scientific  integrity  and  freedom  of 
our  research  effort,  while  assuring  ap- 
propriate accountability  to  the  public 
for  the  expenditure  of  over  $5V2  billion 
annually.  I  believe  Congress  has  done 
a  creditable  job  in  the  area  of  over- 
sight of  these  programs;  H.R.  2409  car- 
ries on  this  tradition. 

It  is  basically  the  bill  that  we  have 
put  through  the  Senate  with  the  help 
of  our  colleagues  in  the  House  of  Rep- 
resentatives. 

I  encourage  my  colleagues  to  ignore 
the  pessimism  expressed  in  the  admin- 
istration's veto  message.  I  urge  you  to 
join  me.  and  the  House  of  Representa- 
tives, in  overturning  the  veto  of  H.R. 
2409.  Our  action  will  send  a  strong 
message  to  the  administration  that 
the  Senate,  on  behalf  of  the  public, 
speaks  to  support  our  National  Insti- 
tutes of  Health— and  that  our  support 
is  for  a  responsive  and  responsible  or- 
ganization, not  merely  a  conglomerate 
of  disease-oriented  entities,  but  this 
Nation's  health  research  treasure. 

I  would  also  just  like  to  say.  in  clos- 
ing, that  we  have  all  worked  very  hard 
on  this.  In  the  last  Congress  we  passed 
an  NIH  bill  through  both  Houses  of 
Congress,  and  it  was  vetoed  because 
we  had  a  nurses'  institute  in  that  bill, 
something  I  felt  not  a  bad  thing  but 
nevertheless  the  administration  said  it 
was  bad. 

We  also  had  more  money  in  it  than 
the  administration  wanted  to  have  and 
also  other  provisions,  including  micro- 
management  in  the  eyes  of  the  admin- 
istration. 

Every  one  of  these  matters  we  re- 
solved, it  seems  to  me.  in  a  steady  com- 
prise, decent  way  this  year. 

We  were  told  by  people  at  the  White 
House  who  are  responsible  on  this 
matter  that  if  we  resolve  some  of  the 
money  issues  and  some  of  these  other 
issues  they  would  go  with  us  on  this 
bill.  And  we  did  exactly  what  they 
asked  us  to  do. 

We  are  also  told  by  representatives 
of  OMB  if  we  met  these  guidelines  and 
did  not  have  a  nurses'  institute  and  we 
came  up  with  a  nurses'  center,  they 
would  go  along  with  this  bill  because 
we  are  living  within  the  budgetary 
guidelines  that  basically  they  set. 

Frankly.  I  was  really  shocked  to  find 
that  they  vetoed  this  bill  in  spite  of  all 
the  efforts  that  we  made,  efforts  made 
by  people  on  both  sides  of  the  floor, 
both  sides  compromising,  both  sides 


working  with  the  White  House  and 
OMB  to  try  to  resolve  the  problems, 
and  I  felt  we  had  them  resolved  and  I 
felt  we  had  commitments  on  this 
matter,  and  I  think  in  all  honesty  we 
should  override  this  veto  and  pass  this 
bill,  and  for  the  first  time  in  years  do 
what  Congress  should  do,  and  that  is 
reauthorizing  the  National  Institutes 
of  Health  the  way  it  should  be  reau- 
thorized, not  on  a  continuing  resolu- 
tion basis,  but  by  standing  up  and 
doing  what  has  to  be  done. 

This  is  a  good  bill.  We  worked  hard 
on  it.  It  is  not  perfect.  There  are  some 
things  all  of  us  wish  we  could  change 
on  both  sides  of  the  floor.  Some 
people  would  like  to  spend  more 
money;  others  would  like  to  have  a 
nursing  institute;  others  would  like 
this  and  that.  We  have  worked  it  out. 

I  think  over  the  long  haul  we  have 
worked  it  out  in  the  best  interests  of 
the  public  and  public  health,  in  the 
best  interests  of  this  administration 
and  certainly  in  the  best  interests  of 
the  people  of  this  country. 

I  thank  Senator  Kennedy  for  the 
leadership  he  provided  on  this  matter 
and,  of  course,  I  will  relinquish  the 
floor  at  this  point. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  there  was  a  20-minute 
time  limitation  with  10  minutes  to 
each  side;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
by  unanimous  consent  that  was  agreed 
on.  

Mr.  KENNEDY.  Mr.  President,  can 
the  Chair  tell  us  who  is  managing  the 
time  in  support  of  the  veto?  Who  has 
been  designated  to  handle  that? 

The  PRESIDING  OFFICER.  The 
time  has  been  divided  between  the 
Senators  from  Utah  and  Massachu- 
setts. 

The  Senator  from  Massachusetts 
has  the  full  time  remaining. 

Mr.  KENNEDY.  Thank  you. 

Mr.  President,  I  first  of  all  wish  to 
commend  my  friend  and  colleague,  the 
chairman  of  our  Labor  and  Human 
Resources  Committee,  Senator  Hatch, 
for  urging  this  body  to  override  this 
veto  on  what  I  consider  one  of  the 
most  important  pieces  of  legislation 
that  we  have  to  consider  here  in  Con- 
gress. 

Mr.  I*resident,  we  do  not  have  to 
make  the  case  that  the  greatest  re- 
search center  in  the  world  by  far  is  the 
National  Institutes  of  Health.  That 
case  has  been  made  time  in  and  time 
out.  It  is  well  documented  by  the 
scores  of  Nobel  Prizes  that  have  been 
won  by  researchers  over  the  life  and 
the  history  of  that  very  distinguished 
body. 

I  think  if  there  has  ever  been  effec- 
tive cooperation  among  the  scientific, 
health,  and  Government  working  in 
the  Interests  of  the  people  of  this 
country  and  around  the  world,  it  is  the 
National  Institutes  of  Health. 


That  is  why  this  vote  Is  important, 
Mr.  President,  and  why  we  ask  the 
Members  of  this  body  to  give  serious 
consideration  to  the  position  which 
the  chairman  of  the  committee  and 
others  have  taken  in  urging  this  body 
to  override  the  President's  veto. 

Senator  Hatch  has  pointed  out  that 
this  is  not  really  a  money  issue.  There 
were  some  differences  earlier  when 
the  administration  wanted  to  cut  back 
on  some  of  the  research  fellowship 
programs.  That  item  was  worked  out 
in  a  bipartisan  cooperative  way  l>e- 
tween  authorizing  committees.  Appro- 
priations Committees,  and  the  admin- 
istration. The  issue  of  the  funding  is 
not  an  issue.  Mr.  President,  you  would 
recognize  that  in  reading  the  veto  mes- 
sage. 

Mr.  President,  I  wish  to  address  the 
points  that  have  been  raised  in  the 
veto  message,  and  then  to  conclude  so 
others  might  make  what  comments 
that  they  should. 

First  of  all.  there  is  a  suggestion 
that  Congress  is  attempting  to  micro- 
manage  the  various  research  insti- 
tutes. 

Mr.  President,  I  think  all  of  us  know 
who  have  been  working  in  the  health 
field  for  a  long  period  of  time  that  re- 
searchers would  prefer  having  abso- 
lutely no  kind  of  requirement  whatso- 
ever in  the  areas  of  research.  If  it  were 
left  up  to  them,  they  would  like  to 
have  the  resources  without  any  kind 
of  direction  and  without  any  kind  of 
guidance,  but  it  is  the  American  tax- 
payers who  are  providing  this  re- 
search. What  was  Included  in  this  leg- 
islation I  think  is  a  very  careful  bal- 
ance. In  preserving  the  maximum  op- 
portunity for  quality  research  which  is 
preserved  by  the  peer  review  system, 
but  also  for  the  Congress  to  indicate 
what  we  are  feeling  In  terms  of  the 
health  needs  of  the  American  people. 
Alzheimer's  disease,  we  believe,  is  im- 
portant. We  cannot  mandate  an  effec- 
tive kind  of  cure  for  that  particular 
disease,  but  we  can  flag  It  because  it  is 
of  concern  to  millions  and  millions  of 
Americans.  And  the  concern  we  have 
in  the  area  of  arthritis  and  arthritis 
research,  this  Is  of  importance  to  mil- 
lions of  Americans.  We  want  the  Insti- 
tute and  we  want  the  people  in  that 
great  Institute  to  understand  that  we 
in  the  Congress  who  have  oversight  re- 
sponsibilities, that  make  these  recom- 
mendations to  the  floor  and  incorpo- 
rate the  various  recommendations 
here  in  the  Senate  of  the  United 
States  and  in  the  House,  we  want  to  be 
able  to  at  least  get  some  attention  to 
those  particulau*  needs.  It  is  a  balance. 

But,  I  would  say,  Mr.  President,  that 
we  have  not  transgressed  a  very  impor- 
tant basic  line  of  preserving  quality  re- 
search that  will  be  done  over  at  the 
NIH  and  also  indicating  some  areas  of 
priority.  And  any  fair  reading  of  the 
legislation  in  the  areas,  for  the  most 
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part,  at  least  90  percent  of  them,  are 
in  areas  from  which  there  is  already 
research  going  on  at  the  present  time. 
But  we  want  to  indicate  we  are  con- 
cerned about  those  areas.  I  do  not  be- 
lieve that  is  micromanagement.  I 
think  that  is  a  sensitive  balance.  I  be- 
lieve we  have  respected  the  integrity 
of  the  researchers  of  the  country  and 
also  reflected  the  concerns  of  the 
American  people. 

Second,  the  area  which  has  been 
outlined  as  an  additional  problem  for 
the  administration  is  in  the  nursing  re- 
search. The  nursing  research  program 
is  necessary  and  essential  because  we 
do  not  have  focused  in  any  part  of  our 
country  the  kind  of  review  of  nursing 
procedures  and  techniques  which  are 
so  essential  now  to  review  as  we  have 
seen  major  breakthroughs  in  the 
health  area. 

As  we  see  the  changes  which  have 
taken  place  in  the  terminal  care  of  in- 
dividual organ  transplants,  a  whole 
range  of  new  kinds  of  techniques  and 
technologies  which  are  taking  place  in 
the  great  teaching  hospitals  and  other 
hospitals  around  this  country  in  order 
to  relieve  pain,  anxiety,  and  to  prolong 
a  meaningful  life,  it  is  essential  that 
the  nursing  profession  is  going  to  have 
an  opportunity  to  keep  abreast  of 
these  various  changes  and  to  be  as- 
sured that  they  are  going  to  have  the 
teaching  technology  and  the  tech- 
,niques  to  ensure  the  maximum  of  pa- 
tient care,  and  this  is  the  place  to  do 
it.  in  an  area  or  at  least  sm  association 
where  so  many  of  these  break- 
throughs are  taking  place. 

It  is  appropriate.  Mr.  President,  that 
this  center  be  located  at  the  NIH. 

A  final  point.  There  are  some  that 
say:  "Let  us  develop  the  arthritis 
center  or  research  center  by  Executive 
order." 

Mr.  President,  my  response  to  that  is 
a  very  simple  one.  and  one  I  believe  ev- 
eryone In  this  body  understands,  and 
that  is  that  what  is  created  by  an  Ex- 
ecutive order  can  be  destroyed  by  an 
Executive  order.  If  this  is  an  area  of 
concern  for  the  Congress  and  for  the 
American  people,  it  is  appropriate  and 
important  that  we  reflect  that  concern 
the  way  it  has  been  outlined  in  this 
legislation.  I  think  that  Is  an  addition- 
al reason,  Mr.  President,  to  support 
the  override  of  the  President's  veto. 

So  I  hope.  Mr.  President,  that  we 
could  have  a  strong  indication  of  sup- 
port. The  support  for  this  agency  has 
been  bipartisan  over  its  very  illustri- 
ous and  significant  and  important  life. 
That  bipartisanship  is  evident  this 
evening.  I  hope  and  urge  that  the 
members  of  this  body  will  vote  in  sup- 
port of  overriding  the  veto. 

I  reserve  the  balance  of  my  time. 

THX  IMPORTANCE  OP  NURSING  EDUCATION,  AND 
THE  NIH  REAUTHORIZATION  BILL 

Mr.  HEINZ.  I  rise  today  to  urge  the 
Senate  to  continue  its  conunitment  to 
H.R.   2409,   the   NIH   reauthorization 


bill.  One  provision  of  this  bill  has  been 
found  by  some  to  be  particularly  con- 
troversial, and  that  is  the  creation  of  a 
National  Center  for  Nursing  Research. 
I  find  that  provision  not  controversial 
but  responsible.  It  is  a  reasonable  com- 
promise with  the  administration's  con- 
cern that  the  Institutes  not  proliferate 
and  I  must  rise  to  insist  that  it  be 
maintained. 

This  legislation  recognizes  the 
wisdom  of  supporting  the  continued 
growth  and  quality  of  research  into 
nursing  and  patient  care.  Such  re- 
search is  absolutely  essential  to  im- 
proving patient  care,  patient  educa- 
tion, and  health  promotion. 

Shifting  economic  incentives  in 
today's  health  care  marketplace  are 
creating  major  expansions  in  nursing 
responsibility  in  all  facets  of  health 
care.  Increasing  health  care  costs,  and 
decreasing  financial  resources  in  Fed- 
eral programs  such  as  Medicare  and 
Medicaid,  will  lead  to  a  reexamination 
of  decisions  on  which  health  practi- 
tioners will  be  reimbursed  for  provid- 
ing different  types  of  services.  In  the 
future  nurses  may  be  counted  on  to 
perform  more  and  more  of  the  services 
that  were  once  performed  by  physi- 
cians. With  the  mounting  evidence 
that  the  prospective  payment  mecha- 
nisms may  result  in  hospital  patients 
being  discharged  "sicker  and  quicker," 
thereby  imposing  a  heavier  burden  on 
skilled  nurses  in  nursing  homes  and 
other  settings,  members  of  the  nursing 
profession  would  become  even  more 
critical  as  caregivers.  And  as  future 
changes  in  health-care  financing 
mechanisms  affect  the  scope,  quality, 
and  costs  of  services  in  hospitals,  long- 
term  care  facilities,  and  community- 
based  settings,  it  should  be  obvious 
that  the  need  for  research  into  nurs- 
ing and  patient  care  wUl  become  even 
more  critical. 

The  work  done  by  the  Center  would 
be,  to  date,  the  most  responsive  to  the 
long-term  care  needs  of  our  older  pop- 
ulation. It  would  focus  on  the  promo- 
tion of  health,  the  prevention  of  ill- 
ness, and  the  understanding  of  Individ- 
ual, family,  and  community  responses 
to  acute  and  chronic  illness  and  dis- 
ability. Research  has  already  shown 
that  nurse  practitioners  can  provide 
high  quality  primary  care  at  lower 
costs  per  patient  visit,  and  that  geriat- 
ric nurse  practitioners  can  reduce  the 
need  for  diagnostic  tests  and  shorten 
hospital  stays  for  elderly  patients.  A 
National  Center  for  Nursing  Research 
would  further  promote  research  into 
Innovative  and  cost-effective  methods 
of  health-care  delivery. 

In  short,  Mr.  Presi-lent,  I'd  like  to 
commend  my  distinguished  colleague. 
Senator  Hatch,  for  his  tireless  work  to 
pass  this  legislation,  and  to  urge  my 
colleagues  to  support  it. 

Mr.  GORTON.  Mr.  President.  I  rise 
in  support  of  overriding  the  veto  of 


the  President  on  the  authorization  bill 
for  the  National  Institutes  of  Health. 

H.R.  2409.  the  Health  Research  Ex- 
tension Act  of  1985  is  the  result  of  sev- 
eral years  of  hearings  and  negotia- 
tions, and  represents  a  compromise  be- 
tween both  Houses  of  Congress.  The 
support  for  this  compromise  is  per- 
haps best  evidenced  by  the  fact  that  it 
was  adopted  by  both  the  Senate  and 
House  virtually  without  objection.  In 
addition,  it  is  important  to  note  that 
this  bill  was  supported  by  many  of  the 
finest  medical  and  research  specialists 
in  the  country. 

The  bill  was  vetoed  for  two  reasons: 
It  was  perceived  that  Congress  was  in- 
truding into  the  operation  of  the  Insti- 
tutes and  because  the  bill  included  the 
National  Center  for  Nursing  Research. 
Neither  seems  a  valid  reason  to  block 
approval  of  this  bill. 

First,  I  believe  the  perception  that 
Congress  is  involving  itself  in  the  mi- 
cromanagement of  the  Institutes  was 
overstated.  After  all.  Congress  has  the 
responsibility  for  the  management  of 
the  taxpayers'  resources. 

Second,  I  believe  that  nursing  and 
patient  care  plays  a  key  role  in  the 
field  of  health  care.  In  establishing  a 
Center  for  Nursing  Research,  a  critical 
component  of  the  biomedical  spectrum 
is  being  including  In  the  research  pri- 
orities at  the  National  Institutes  of 
Health— that  of  patient  care  research. 
I  believe  this  represents  a  fair  compro- 
mise, in  that  it  provides  for  patient 
care  research  without  establishing  a 
separate  institute. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  overriding  the  veto 
of  H.R.  2409. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  urge  my  colleagues  to  join  me  in 
overruling  the  President's  veto  of  H.R. 
2409,  the  Health  Research  Extension 
Act  of  1985. 

Let  us  examine  the  President's  two 
major  objections  to  this  proposed  leg- 
islation. The  President  claims  that  the 
bill  does  not  allow  NIH  to  undertake 
its  research  activities  effectively  be- 
cause it  imposes  certain  administrative 
requirements  on  NIH.  The  President 
also  states  that  the  proposed  legisla- 
tion establishes  programs  which  are 
not  needed. 

I  do  not  agree  with  the  President  on 
either  count.  What  does  H.R.  2409  do? 
First,  it  establishes  procedures  for 
dealing  with  scientific  fraud  and 
guidelines  for  the  proper  care  of  ani- 
mals used  for  research.  In  addition,  it 
establishes  a  Biomedical  Ethics  Advi- 
sory Board  which  will  explore  the  eth- 
ical issues  that  are  inherent  in  the 
practice  of  medicine  and  in  biomedical 
research.  Rather  than  interfering  with 
the  administration  of  research  activi- 
ties, these  requirements  will  insure 
that  research  activities  conform  to 
professional  and  humane  standards  of 
conduct. 
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The  President's  charge  that  the  new 
organizations  this  bill  establishes  are 
unneeded  is  equally  unfounded.  This 
proposed  legislation  would  establish  a 
new  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Dis- 
eases. Arthritis  is  a  condition  which 
affects  an  estimated  35  million  Ameri- 
cans. This  disease  attacks  people  of  all 
ages,  although  the  elderly  are  the  pri- 
mary victims.  One  rheumatologist  esti- 
mated that  at  least  30  percent  of 
people  over  age  60  have  had  some 
form  of  arthritis.  As  medical  advances 
allowed  Americans  to  live  longer,  ar- 
thritis has  become  a  more  significant 
factor  for  an  ever  greater  percentage 
of  our  population.  The  medical  profes- 
sion has  no  cure  for  arthritis— only 
costly  drugs  for  relieving  the  pain  and 
even  more  expensive  operations  so 
that  people  are  not  bedridden  for  life. 

Arthritis,  Mr.  President,  is  a  leading 
cause  of  absenteeism;  the  Arthritis 
Foundation  found  that  it  accounts  for 
$7  billion  in  lost  wages  and  taxes.  Fur- 
thermore, the  victims  of  arthritis 
spend  an  estimated  $8  to  $10  billion  a 
year  in  pursuit  of  relief  from  the  pain 
of  this  disease.  This  does  not  include 
the  200,000  joint  replacement  oper- 
ations each  year  for  those  patients 
whose  condition  has  deteriorated  so 
badly  that  they  are  unable  to  walk.  A 
separate  Institute  for  Research  on  Ar- 
thritis and  Related  Diseases  is,  indeed, 
appropriate. 

Mr.  President,  another  valuable  pro- 
vision in  this  bill  is  the  establishment 
of  a  Nursing  Research  Center.  Two 
years  ago,  in  the  98th  Congress,  the 
administration  rejected  a  similar  piece 
of  legislation  because  it  included  a  sep- 
arate Institute  for  Nursing  Research 
that  the  administration  did  not  think 
was  necessary.  This  bill  expresses  Con- 
gress' efforts  to  compromise  by  estab- 
lishing a  Nursing  Research  Center 
within  NIH.  It  appears  that  this  com- 
promise was  not  enough:  the  President 
still  deems  this  vital  center  "unneed- 
ed." 

This  center  would  concentrate  on 
patient  care  research  and  would  help 
to  integrate  the  participation  of 
nurses  in  to  the  Instiute's  research  ac- 
tivities. The  F>resident  claims  that 
such  research  will  not  help  with  dis- 
ease-oriented research.  I  disagree.  The 
care  of  patients  is  of  the  utmost  im- 
portance in  curing  them  of  disease. 
Nurses  play  an  extremely  important 
role  in  helping  patients  learn  how  to 
participate  in  patient  care.  They  also 
help  to  prevent  illness  and  determine 
how  to  provide  patient  care  in  nona- 
cute  care  settings.  Given  our  concerns 
about  improving  patient  care  and  re- 
ducing the  cost  of  care,  the  need  to  in- 
volve the  nursing  profession  in  these 
matters  is  essential.  This  center  will 
integrate  the  nursing  profession  into 
the  important  research  undertaken  by 
the  NIH. 


Mr.  President,  this  bill  emphasizes 
research  on  AIDS,  Alzheimer's  disease, 
arthritis,  and  other  diseases  which  are 
currently  plaguing  our  society.  It  reau- 
thorizes the  National  Cancer  Act  and 
the  National  Heart,  Lung,  and  Blood 
Institute.  It  addresses  current  health 
care  needs  and  ensures  that  research 
activities  are  carried  out  ethically.  The 
National  Institute  of  Health  is  a  foun- 
dation of  which  our  Nation  can  be 
proud.  The  provisions  of  the  Health 
Research  Extension  Act  of  1985  en- 
hance the  already  valuable  research 
initiatives  of  NIH.  Once  again,  I  urge 
my  colleagues  to  join  me  in  overriding 
the  President's  veto  of  this  vital  legis- 
lation. 

Mr.  CRANSTON.  Mr.  President,  on 
November  1.  1985, 1  wrote  to  the  Presi- 
dent to  urge  that  he  sign  Into  law  H.R. 
2409,  the  "Health  Research  Extension 
Act  of  1985."  In  that  letter,  I  Indicated 
how  important  this  legislation  was  in 
order  to  reauthorize  the  appropria- 
tions for  the  National  Insitutes  of 
Health  and  to  establish  a  National  In- 
stitute of  Arthritis  and  Musculoskele- 
tal and  Skin  Diseases.  We  need  to  co- 
ordinate and  accelerate  scientific  and 
medical  efforts  to  overcome  arthritis— 
a  crippling  disease  that  afflicts  35  mil- 
lion Ainericans— 4  million  in  California 
alone. 

However,  on  November  8,  the  Presi- 
dent vetoed  this  legislation.  The 
House  voted  to  override  him  380  to  32 
on  November  13  and  I  urge  all  my  col- 
leagues to  do  likewise  here  tonight. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  of  November  1  be 
printed  in  the  Recori). 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  November  1,  198S. 
Hon.  Ronald  Reagan, 
The  White  House, 
WasingtoTi,  DC. 

Dear  Mr.  President:  I  am  writing  to  urge 
you  to  sign  H.R.  2409,  the  "Health  Research 
Extension  Act  of  1985",  to  extend  for  three 
fiscal  years  certain  expiring  authorizations 
of  appropriations  for  the  National  Institutes 
of  Health  and  to  make  a  number  of  very  sig- 
nificant improvements  in  our  national 
health  research  programs. 

Of  particular  importance.  I  believe,  is  that 
this  legislation  would  establish  a  National 
Institute  of  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  (NIAMSD)  for  the  pur- 
pose of  focusing  research  efforts  on  arthri- 
tis and  related  diseases.  On  February  7, 
1985,  Senator  Goldwater  and  I,  joined  by 
Senator  Hatch,  introduced  S.  425  to  estab- 
lish the  NIAMSD.  We  proposed  this  legisla- 
tiokn  (which  is  now  incorporated  in  H.R. 
2409)  because  we  believed— and  still  do- 
that  the  only  way  to  find  effective  means  to 
treat  and  prevent  arthritis  is  through  a  con- 
certed research  effort.  At  present,  arthritis 
research  must  compete  for  attention  and  re- 
sources within  the  National  Institute  of  Ar- 
thritis, Diabetes,  and  Digestive  and  Kidney 
Diseases  and  hence  lacks  the  focus,  direc- 
tion, and  visibility  needed  to  mount  a  com- 
prehensive attack  on  one  of  our  country's 
major  health  problems. 


The  esUblishment  of  NIAMSD  would  pro- 
vide a  greatly  needed  impetus  to  further  the 
progress  begun  a  decade  ago  with  the  enact- 
ment of  the  National  Arthritis  Act  of  1974, 
which  I  was  privileged  to  author.  In  that 
law.  Congress  put  in  motion  a  coordinated, 
sustained  effort  to  combat  arthritis  by  pro- 
viding for  the  design  of  a  master  arthritis 
research  plan.  That  Congressional  initiative 
has  been  given  new  emphasis  and  meaning 
by  the  strong  bipartisan  support  in  both 
Houses  for  our  measure  to  establish 
NIAMSD. 

Our  action  in  signing  this  bill  would  signal 
to  the  tens  of  millions  of  Americans  afflict- 
ed with  arthritis  that  we  are  committed  to 
applying  our  best  scientific  and  medical  re- 
sources to  an  accelerated,  better  coordinat- 
ed resaearch  effort  to  overcome  this  crip- 
pling disease.  The  establishment  of  this  new 
Institute  would  be  a  great  step  forward  for 
medical  science  and  the  estimated  35  million 
Americans  suffering  from  arthritis. 

Mr.  President,  I  urge  you  to  sign  this  legis- 
lation into  law. 
Cordially, 

Alan  Cranston. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  I  yield 
15  seconds  to  the  Senator  from  Con-, 
necticut. 

Mr.  WEICKER.  Mr.  President,  the 
President's  decision  to  veto  H.R.  2409. 
the  National  Institutes  of  Health  reau- 
thorization bill.  Is  both  unwise  and  po- 
tentially damaging  to  our  Nation's  on- 
going biomedical  research  efforts. 

For  over  3  years.  Members  of  both 
Houses  of  Congress  and  of  varied  po- 
litical views  have  worked  hard  to  craft 
legislation  which  would  reauthorize 
many  of  the  activities  conducted  by 
the  National  Institutes  of  Health.  In- 
dicative of  the  bipartisan  effort  is  the 
fact  that  78  of  us  recently  wrote  the 
President  urging  that  he  sign  H.R. 
2409.  Our  advice  was  rejected  but  the 
reasons  for  this  rejection  are  less  than 
compelling. 

Congress  determined  in  H.R.  2409 
that  top-priority  focus  is  to  be  placed 
on  arthritis,  a  disease  affecting  almost 
50  million  of  our  Nation's  citizens  each 
year.  Arthritis  is  the  leading  cause  of 
disability  due  to  chronic  disease.  Al- 
though generally  regarded  as  a  disease 
of  aging,  millions  of  working-age 
adults  have  arthritis,  and  as  many  as 
250,000  children  are  also  afflicted  with 
this  devastating  condition.  In  addition 
to  the  human  and  social  disruption 
caused  by  arthritis  and  musculoskele- 
tal diseases,  the  economic  cost  is  mon- 
umental. The  total  economic  burden 
of  these  diseases  is  at  least  $30  billion 
per  year,  and  is  projected  to  reach 
$100  billion  per  year  by  the  turn  of 
the  century.  Congress  created  an  Ar- 
thritis Institute  In  response  to  a  na- 
tional need.  The  problems  caused  by 
arthritis  will  not  disappear  unless  fo- 
cused, well-financed  research  is  en- 
couraged and  supported.  The  Presi- 
dent would  create  an  Arthritis  Insti- 
tute by  Executive  order  instead  of  es- 
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tablishing  this  needed  Institute  in  law 
as  provided  by  H.R.  2409. 

Congress  also  determir.ed  that  the 
art  and  science  of  nursing,  a  profes- 
sion employing  1.6  million  health  care 
professionals  with  the  most  direct  con- 
tact with  patients,  demands  special  at- 
tention and  study  through  the  cre- 
ation of  a  National  Center  for  Nursing 
Research.  Nursing  research  helps  to 
translate  the  results  of  biomedical  re- 
search and  bring  it  to  the  bedside. 
Nursing  research  can  help  us  to  care 
for  the  patient  in  a  more  efficient, 
cost-effective,  and  humane  manner. 
The  President  agrees  that  nursing  re- 
search is  important  but  then  states 
that  neither  nursing  research  nor  dis- 
ease-oriented research  would  be  served 
by  H.R.  2409.  Clearly,  nursing  re- 
search and  patient  care  would  be  very 
well  served  by  creation  of  a  nursing 
center  and,  indeed,  the  President  has 
already  signed  into  law  the  measure 
which  provides  $5  million  for  the  Cen- 
ter's first  year  of  operation. 

These  are  not  sufficient  differences 
to  derail  the  carefully  crafted  compro- 
mise which  is  H.R.  2409.  But  even 
more  important  is  the  fact  that  also 
contained  within  the  legislation  is  the 
necessary  stability  for  our  Nation's 
battle  against  cancer,  and  diseases  of 
the  heart,  lung,  and  blood. 

Men  and  women  of  science  have  a 
right  to  expect  predictable  and  certain 
support  for  their  efforts  to  conquer 
dread  diseases.  Such  support  has,  in 
recent  years,  allowed  us  to  preserve 
and  to  improve  countless  lives  and  it 
provides  the  secure  base  from  which 
efforts  to  understand  AIDS  and  other 
deadly  threats  can  l)e  successful. 

I  urge  my  colleagues  to  vote  to  over- 
ride the  Presidents  veto  of  H.  R.  2409. 
This  opportunity  to  provide  sUbility 
and  support  for  biomedical  research 
must  not  be  lost. 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield  me  2  minutes? 

Mr.  HATCH.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
want  to  take  this  opportunity  to  thank 
the  Senator  from  Utah  and  the  Sena- 
tor from  Massachusetts  for  the  great 
work  they  have  done  in  this  field. 

I  have  a  great  interest  in  this.  It  is 
called  arthritis.  Seventy-six  million 
people  in  this  country,  Mr.  President, 
suffer  from  arthritis.  It  is  the  most 
crippling,  most  deadly  disease  that  we 
have,  and  yet  for  years  and  years  we 
have  not  had  much  more  than  a  nod 
from  the  National  Institutes  of  Health 
that  this  problem  does  exist. 

Millions  of  dollars  are  being  spent 
out  of  private  funds  to  study  the 
sources  of  arthritis.  And  I  can  say,  Mr. 
President,  that  we  are  close  to  being 
on  the  verge  of  discovering  a  common 
virus  that  creates  some  400  different 
types  of  arthritis. 

I  think  it  is  a  great  step  forward  that 
the  committee  has  taken  and  I  Join  my 


colleagues  in  urging  that  this  veto  be 
overridden,  an  action  that  I  do  not  like 
to  take,  but  I  am  getting  a  little  tired 
of  trying  to  get  these  things  done  for 
76  million  people  and  having  the 
White  House  veto  it. 

I  thank  my  friend  from  Utah  and 
my  friend  from  Massachusetts. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  how 
much  time  does  the  Senator  from 
Utah  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  2  minutes  and 
27  seconds  remaining. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator  from  Arizona.  If  it 
had  not  been  for  his  leadership  and 
that  of  Senator  Symms.  we  would 
never  have  done  all  we  tried  to  do  to 
get  the  National  Institute  of  Arthritis 
tmd  Musculoskeletal  and  Skin  Diseases 
put  together.  I  believe  it  is  a  legacy  we 
are  gong  to  leave  to  the  American 
people  and  I  hope  that  everybody  will 
support  us  in  overriding  this  veto  to- 
night. 

The  Senator  from  Masachusetts 
made  a  very  good  point.  You  can 
create  that  by  executive  order  but  you 
can  change  it  by  executive  order. 

We  want  to  do  it  right.  We  want  to 
do  it  right  by  statute. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  reconsideration  of 
H.R.  2409,  the  Health  Research  Exten- 
sion Act  of  1985.  This  legislation  reau- 
thorizes activities  at  the  National  In- 
stitutes of  Health,  without  a  doubt  the 
premier  biomedical  research  institu- 
tion in  the  world. 

On  November  8,  the  President 
vetoed  this  bill.  In  his  veto  message. 
President  Reagan  at  long  last  recog- 
nized the  need  to  establish  the  Nation- 
al Institute  of  Arthritis  and  Musculos- 
keletal and  Skin  Diseases.  The  House 
of  Representatives  or  Senate  has 
passed  legislation  authorizing  this  new 
institute  on  six  separate  occasions.  I 
am,  therefore,  grateful  that  the  ad- 
ministration will  proceed  forthwith  to 
establish  the  National  Institute  of  Ar- 
thritis and  Muscoloskeletal  and  Skin 
Diseases. 

However,  my  pleasure  at  this  worthy 
effort  is  overshadowed  by  my  concern 
about  the  many  other  excellent  provi- 
sions of  H.R.  2409  which  will  not  be 
enacted  because  the  bill  was  vetoed. 

The  veto  message  cited  administra- 
tion objections  to  "numerous  adminis- 
trative and  program  requirements  •  •  • 
establishing  unneeded  new  organiza- 
tions •  •  •  and  imposing  a  uniform  set 
of  authorities  on  all  research  Insti- 
tutes." 

The  President  went  on  to  say  that 
these  provisions  would  "seriously  un- 
dermine and  threaten  the  ability  of 
NIH  to  manage  itself  and  are  there- 
fore unacceptable." 
Fellow  Senators,  this  is  simply  not 

the  case.  H.R.  2409  reflects  years  of 


hard  work  and  compromise  and  is  de- 
signed to  guarantee  the  ongoing  suc- 
cess and  excellence  of  our  national 
health  related  research.  Let  me  share 
with  you  some  thoughts  on  the  provi- 
sions the  administration  finds  so  ob- 
jectionable. 

First,  the  National  Center  for  Nurs- 
ing Research.  This  was  singled  out  as 
the  most  objectionable  provision  in 
H.R.  2409.  The  veto  message  says  this 
center  is  "not  *  •  *  appropriate  *  *  • 
because  of  the  lack  of  compatibility 
between  the  mission  of  such  a  center 
and  the  mission  of  NIH." 

The  truth,  I  believe,  lies  closer  to  a 
comment  conveyed  to  me  and  attrib- 
uted to  an  NIH  scientist:  "Nurses  are 
not  a  disease,  and  at  NIH  we  do  dis- 
ease research."  For  years  this  kind  of 
narrowminded  and  elitist  attitude  has 
kept  nurse  researchers  at  bay,  unable 
to  participate  in  and  contribute  to  our 
national  research  programs. 

Let  me  describe  for  you  what  nurs- 
ing research  really  is.  It  Is  research  re- 
lated to  patient  care,  and  to  how  pa- 
tients In  the  hospital  and  home  setting 
might  be  more  effectively  and  effi- 
ciently cared  for;  it  is  research  on  how 
to  prevent  bed  sores  (a  problem  which 
is  estimated  to  cost  the  Nation  over  $1 
billion  per  year);  it  is  research  on  how 
to  prevent  urinary  incontinence  (a 
problem  which  is  estimated  to  cost 
this  Nation  $8  billion,  primarily  in 
nursing  home  care);  it  is  research  on 
how  to  get  patients  back  on  their  feet 
and  caring  for  themselves  as  soon  as 
possible:  it  is  research  on  how  to  get 
low  cost  health  care  services  to  those 
most  needing  them.  In  inner  city  and 
rural  areas;  it  is  research  carrying  on 
the  proud  tradition  of  our  best  public 
health  nursing  efforts;  and  it  is  re- 
search related  to  health  promotion, 
educating  individuals  and  families  on 
how  to  prevent  illness  and  how  to  keep 
our  citizens  from  becoming  patients. 

Now  I  ask  you.  my  colleagues,  does 
this  kind  of  research  seem  incompati- 
ble with  the  mission  of  our  National 
Institutes  of  Health?  If  so,  let  us 
rename  NIH  the  National  Institutes  of 
Disease  Research. 

Last  year,  the  NIH  reauthorization 
bill  was  pocket-vetoed  in  large  part  be- 
cause my  colleague  in  the  House  of 
Representatives,  Ed  Madigan,  champi- 
oned establishment  of  a  full-blown  Na- 
tional Nursing  Institute.  Although  I, 
too.  favored  this.  I  agreed  to  work 
with  the  administration  this  year  to 
create  something  which  would  be  less 
ambitious  but.  nonetheless,  would  give 
nursing  researchers  a  place  at  NIH. 

Yet  suddenly  we  leam  that  even  a 
nursing  center  with  an  appropriation 
of  only  $5  million  out  of  a  total  budget 
of  almost  $5Wi  billion  is  too  much.  This 
is  preposterious!  A  proposal  for  nurs- 
ing research  to  have  one-one  thou- 
sandth of  the  NIH  budget  is  too 
much?  Mr.  President,  nursing  research 


has  too  long  been  excluded  from  main- 
stream scientific  investigation.  It  is 
high  time  our  traditional,  albeit  suc- 
cessful, medical-research  scientists 
made  room  for  nurse-research  scien- 
tists and  broadened  the  mission  of 
NIH. 

A  second  reason  why  this  legislation 
should  be  signed  into  law  is  that  it  re- 
authorizes the  National  Cancer  Act.  It 
should  be  understood  that  this  bill  not 
only  maintains  the  act  and  the  Insti- 
tute's authorities,  but,  in  fact, 
strengthens  and  Improves  on  those  au- 
thorities. 

For  example,  the  bill  Improves  the 
current  cancer  center  core  grant  pro- 
gram, by  extending  to  5  years  from  3 
years  the  life  of  the  core  grant,  and 
continues  intact  the  many  authorities 
important  to  cancer  centers.  The  bill 
improves  the  current  NCI  training  au- 
thority, by  clarifying  that  the  author- 
ity specifically  includes  clinical  re- 
search training,  as  well  as  continuing 
education  and  laboratory  research 
training. 

Many  National  Cancer  Act  provi- 
sions have  been  continued  or  im- 
proved: the  NCI  Director's  peer  review 
group  appointment  authority  has  been 
continued  for  specialized  programs 
that  do  not  fit  the  NIH  peer  review 
system  well. 

Current  law  is  maintained  regarding 
the  roles  of  advisory  councils  and 
boards:  the  National  Cancer  Advisory 
Board  Members  will  continue  to  be  ap- 
pointed by  the  President  for  6-year 
terms;  the  President's  Cancer  Panel  is 
continued  with  full  responsibilities, 
and  with  the  improvement  that  mem- 
bers' expired  terms  will  be  extended 
until  new  appointments  are  made;  and 
the  bill  continues  the  NCI  bypass 
budget  and  the  Presidential  appoint- 
ment of  the  Director  of  the  NCI. 

There  has  been  very  strong  support 
for  this  legislation  from  all  elements 
of  the  cancer  research  and  care  com- 
munity. The  broad-based  Coalition  for 
Cancer  Research  supports  the  bill 
strongly,  as  does  the  American  Asso- 
ciation of  Cancer  Institutes— cancer 
centers— and  many  cancer  center  di- 
rectors Individually.  The  American  So- 
ciety of  Clinical  Oncology,  which  has 
as  its  membership  the  great  majority 
of  physicians  who  provide  clinical  care 
and  who  harvest  the  research  results 
to  get  them  into  the  patient  care 
system  rapidly,  strongly  endorses  the 
bill. 

It  is  essential  that  our  past  invest- 
ments in  the  war  on  cancer,  begun 
almost  15  years  ago,  be  continued  with 
strong  and  vigorous  support.  Without 
this  legislation,  the  National  Cancer 
Institute  is  subject  to  the  whims  of 
those  who  make  budget  policy  only 
and  who  have  no  long-term  commit- 
ment to  health  policy. 

For  your  information,  other  so- 
called  objectionable  prov^ions  in  this 
legislation  Include: 


First.  Statutory  requirements 
against  scientific  fraud. 

Second.  Statutory  requirements  de- 
signed to  ensure  the  himiane  treat- 
ment of  laboratory  animals. 

Third.  Statutory  requirements  to 
ensure  expedient  funding  of  research 
related  to  public  health  emergencies. 

Fourth.  Statutory  protection  of  the 
fetus  in  research,  and 

Fifth.  Statutory  requirement  to  es- 
tablish a  Congressional  Biomedical 
Ethics  Board. 

The  legislative  history  behind  each 
of  these  provisions  is  long  and  com- 
plex. But  I  can  assure  you  each  provi- 
sion has  a  broad  constituency,  and  the 
legislative  language  was  crafted  over 
years  of  difficult  and  painstaking  ne- 
gotiations. 

I  am  quite  frankly  astonished  that 
congressional  efforts  to  arrive  at  con- 
sensus and  provide  legal  direction  in 
highly  sensitive  and  emotional  re- 
search related  issues— such  as  animal 
welfare  and  fetal  research— can  be 
summarily  dismissed  as  undue  political 
control  over  decisions  regarding  scien- 
tific research.  On  the  contrary,  the 
preponderance  of  the  provisions  of 
H.R.  2409  protect  the  scientific  free- 
dom and  Integrity  of  our  research 
effort. 

The  Health  Research  Extension  Act 
was  passed  almost  unanimously  by  the 
Congress  and  demonstrates  enormous 
support  for  our  national  biomedical  re- 
search effort.  Congress  is  ultimately 
accountable  to  the  public  for  the  ex- 
penditure of  public  funds.  Federal 
funding  for  the  NIH  now  exceeds  $5V4 
billion  annually,  and  it  would  be 
unwise  and  irresponsible  to  support 
this  expensive  effort  without  careful 
legislative  and  public  scrutiny. 

I  believe  Congress  has  done  a  credit- 
able Job  in  this  regard,  and,  as  a  result, 
the  American  public  has  been  consist- 
ently generous  in  its  support  of  NIH 
programs. 

I  encourage  my  colleagues  to  ignore 
the  pessimism  expressed  In  the  admin- 
istration's veto  message  about  H.R. 
2409.  This  reauthorizing  legislation 
will  only  strengthen  and  provide  much 
needed  stability  to  our  national  bio- 
medical research  effort. 

I  urge  you  to  join  with  me  In  over- 
turning the  veto  of  H.R.  2409.  Our 
action  will  send  a  strong  message  to 
the  administration  that  the  Senate,  on 
behalf  of  the  public,  is  speaking  out  in 
support  of  our  National  Institutes  of 
Health,  that  NIH  must  be  responsive 
to  the  public— not  just  a  richly  funded 
organization  on  disease  research  but 
this  Nation's  health  research  treasure. 

The  PRESIDING  OFFICER.  All 
time  of  the  Senator  from  Utah  has  ex- 
pired. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  automatic  on  this 
question. 


The  Senator  from  Massachusetts 
has  2  minutes  and  42  seconds  remain- 
ing. 

Mr.  KENNEDY.  Mr.  President,  I 
have  stated  my  views  on  this.  I  believe 
the  case  has  been  well  made  by  the 
chairman  of  the  conunlttee  and  by  the 
Senator  from  Arizona. 

This  is  a  very  Important  measure, 
extremely  essential  in  terms  of  the 
future  health  and  well-being  of  the 
people  of  this  country.  I  dare  say  if 
you  were  to  ask  them:  "Where  Is  the 
best  dollar  that  is  spent  for  the  well- 
being  of  the  American  people?".  I  be- 
lieve that  the  overwhelming  majority 
would  say:  "In  the  National  Institutes 
of  Health." 

I  hope  that  the  veto  will  be  overrid- 
den. I  urge  my  colleagues  to  vote  that 
way. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Massachusetts  yield 
back  his  time? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is.  Shall  the  bUl.  H.R.  2409, 
pass,  the  objections  of  the  President  of 
the  United  States  to  the  contrary  not- 
withstanding? The  yeas  and  nays  are 
required  and  the  clerk  will  call  the 
roU. 

Mr.  KENNEDY.  Mr.  President,  par- 
liamentary inquiry.  Is  a  yea  vote  to 
override  the  veto? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Pennsylvania 
[Mr.  Specter],  and  the  Senator  from 
Vermont  [Mr.  Stapford],  are  necessar- 
ily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Inouye] 
is  absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  89, 
nays  7,  as  follows: 

[RoUcall  Vote  No.  321  Leg.] 
YEAS— 89 


Abdnor 

Dole 

Johnston 

Andrews 

Domenlcl 

Kassebaum 

Amutrong 

Durenberger 

Kasten 

Baucus 

Eagleton 

Kennedy 

Bentsen 

Exon 

Kerry 

BIden 

Ford 

Lautenberg 

BlngamiJi 

Oam 

Leahy 

Boren 

Olenn 

Levin 

Boschwltz 

Ooldwater 

Long 

Bradley 

Gore 

Lugar 

Bumpers 

Gorton 

Mathias 

Burdlck 

Orassley 

Matsunaga 

Byrd 

Harkln 

Mattlngly 

Chafee 

Hart 

McQure 

Chiles 

Hatch 

McConnell 

Cochran 

Hatfield 

Melcher 

Cohen 

Hawkins 

Metzenbaum 

Cranston 

Hecht 

Mitchell 

D'Amato 

Heflln 

Moynlhan 

DeConclnl 

Heinz 

Murkowski 

Dixon 

Helms 

Nunn 

Dodd 

HoUings 

Packwood 
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PeU 

Rudmmn 

Thurmond 

Pr««Bler 

Su-bann 

Trtble 

Proxmire 

Saoer 

Wallop 

Pryor 

Simon 

Warner 

Quayle 

Simpson 

Welcker 

Riegle 

StennU 

Wllaon 

Rockefeller 

Stevens 

Zorlnsky 

Roth 

Symma 

NAYS-7 

Dan/orth 

Oranun 

Nlcklca 

Denton 

Humphrey 

E^ruu 

Lax  alt 

NOT  VOTINO-4 

EaM 

Inouye 

Specter 
Stafford 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  89;  the  nays  are 
7.  Two-thirds  of  the  Senatoi^  present 
and  voting  having  voted  in  the  affirm- 
ative, the  bill,  on  reconsideration,  is 
passed,  the  objections  of  the  President 
of  the  United  States  to  the  contrary 
notwithstanding. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Trible).  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  10  U.S.C. 
6968(a).  appoints  the  following  Sena- 
tors to  the  Board  of  Visitors  of  the 
U.S.  Naval  Academy:  The  Senator 
from  Oregon  [Mr.  Hattield].  from  the 
Committee  on  Appropriations:  the 
Senator  from  Alabama  [Mr.  Durrow]. 
from  the  Committee  on  Armed  Serv- 
ices: the  Senator  from  South  Carolina 
[Mr.  HoLLiNGs].  from  the  Committee 
on  Appropriations;  and  the  Senator 
from  Maryland  [Mr.  Sarbanes].  at 
large. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  10  U.S.C. 
4355(a).  appoints  the  following  Sena- 
tors to  the  Board  of  Visitors  of  the 
U.S.  Military  Academy:  The  Senator 
from  Connecticut  [Mr.  Weicker]. 
from  the  Committee  on  Appropria- 
tions; the  Senator  from  Texas  [Mr. 
Gramm],  at  large:  the  Senator  from 
Louisiana  [Mr.  Johnston],  from  the 
Committee  on  Appropriations;  and  the 
Senator  from  Michigan  [Mr.  Levin]. 
from  the  Committee  on  Armed  Serv- 
ices. 

The  Chair,  on  behalf  of  the  Vice 
I»resident.  pursuant  to  14  U.S.C. 
194(a).  appoints  the  following  Sena- 
tors to  the  Board  of  Visitors  of  the 
U.S.  Coast  Guard  Academy:  The  Sena- 
tor from  Missouri  [Mr.  Danforth], 
from  the  Committee  on  Commerce. 
Science  and  Transportation;  the  Sena- 
tor from  Oregon  [Mr.  Packwood]. 
from  the  Committee  on  Commerce. 
Science,  and  Transportation;  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
LiNGS].  from  the  Committee  on  Com- 
merce. Science,  and  Transportation; 
and  the  Senator  from  Connecticut 
[Mr.  DoDD].  at  large. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  46  U.S.C. 
1295b<h)  appoints  the  following  Sena- 
tors to  the  Board  of  Visitors  of  the 


U.S.  Merchant  Marine  Academy:  The 
Senator  from  Wisconsin  [Mr.  Kasten] 
from    the    Committee    on    Commerce 
Science,  and  Transportation;  the  Sena 
tor    from    Missouri    [Mr.    Danforth] 
from    the    Committee    on    Commerce 
Science,  and  Transportation;  the  Sena 
tor  from  Hawaii  [Mr.  Inouye].  from 
the  Committee  on  Commerce.  Science, 
and  Transportation;  and  the  Senator 
from  New  York  [Mr.  Moynihan],  at 
large. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  10  U.S.C. 
9355(a).  appoints  the  following  Sena- 
tors to  the  Board  of  Visitors  of  the 
U.S.  Air  Force  Academy:  The  Senator 
from  Alaska  [Mr.  Stevens],  from  the 
Committee  on  Appropriations;  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  from  the  Committee  on 
Armed  Services;  the  Senator  from 
Florida  [Mr.  Chiles],  from  the  Com- 
mittee on  Appropriations;  and  the 
Senator  from  Arizona  [Mr.  DeCon- 
ciNil.  at  large. 


AGRICULTURE.  FOOD.  TRADE. 
AND  CONSERVATION  ACT  OF 
1985 

The  Senate  continued  with  the  con- 
sideration of  the  bill.      

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment 
numbered  1067  offered  by  Senator 
Abdnor.  The  amendment  as  drawn  is 
not  in  order. 

Mr.  HELMS.  Mr.  President.  I  am 
sorry,  but  there  is  so  much  confusion 
In  the  Chamber  I  did  not  understand 
the  Chair.  May  we  have  order? 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amend- 
ment of  Senator  Abdnor.  amendment 
No.  1067.  This  amendment  as  drawn  is 
not  in  order. 

Mr.  MELCHER  and  Mr.  HELMS  ad- 
dressed the  Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  do  not 
believe  Senator  Abdnor  heard  the 
Chair. 

Mr.  ABDNOR.  I  did  not.  Mr.  Presi- 
dent. 

Mr.  HELMS.  Mr.  President.  I  think 
there  Is  good  news  and  bad  news.  The 
Senator's  amendment  Is  up  but  It  has 
been  declared  out  of  order. 

Mr.  ABDNOR.  Mr.  President.  If  the 
Chair  will  forgive  me.  I  have  trouble 
hearing. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

Mr.  ABDNOR.  Mr.  President,  is  he 
telling  me  my  amendment  is  out  of 

order?  

The    PRESIDING    OFFICER.    The 
Senator  is  correct. 
Mr.  ABDNOR.  That  Is  bad  news. 
Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  for  the 
information  of  Senators,  we  are  going 
to  try  to  work  out  a  window  of  per- 
haps an  hour,  give  or  take,  during 
which  time  we  do  not  anticipate  that 
there  will  be  roUcall  votes.  Following 
that,  we  do  anticipate  rollcall  votes 
well  into  the  evening.  I  have  discussed 
this  with  the  majority  leader  and  he 
wants  us  to  forge  ahead  as  best  we  can 
so.  if  possible,  this  bill  will  be  complet- 
ed tomorrow:  if  not  tomorrow.  Friday; 
if  not  Friday.  Saturday.  There  will  be 
further  rollcall  votes.  I  anticipate,  but 
not  during  the  next  hour.  We  are 
going  to  try  to  handle  amendments 
which  will  not  require  a  rollcall  vote. 

Mr.  PRYOR.  Mr.  MELCHER.  and 
Mr.  ABDNOR  addressed  the  Chair. 

Mr.  PRYOR.  Mr.  President.  If  the 
Senator  will  yield.  I  should  like  to  ask 
a  question  of  the  chairman. 

Mr.  HELMS.  Mr.  President.  I  shall 
not  yield  the  floor  yet.  I  shall  yield  for 
a  question. 

Mr.  PRYOR.  I  wish  to  ask  a  ques- 
tion. Mr.  President. 

I  would  like  to  say  to  the  chairman 
that  we  have  been  here  all  day  long 
and  it  is  8  o'clock  at  night.  What  is  the 
justification  for  our  doing  nothing  for 
an  hour,  not  having  any  votes,  while 
we  are  here  and.  if  we  are  not  going  to 
have  any  votes,  why  do  we  not  go 
home? 

Mr.  HELMS.  I  shall  be  glad  to 
answer  the  Senator's  question.  I  shall 
answer  it  this  way:  I  have  had  the 
same  question  in  mind  because  be- 
tween 5:12  p.m.  and  7  p.m.  this 
evening,  we  were  not  allowed  to  con- 
duct business.  We  were  In  quorum  call 
for  1  hour  and  40  minutes  of  that 
time— 1  hour  and  48  minutes.  For  1 
hour  and  40  minutes,  we  were  not  al- 
lowed to  conduct  business. 

Mr.  PRYOR.  Why  compound  the 
problem  by  taking  another  window?  I 
think  there  are  amendments.  I  heard 
of  some  on  this  side  that  are  ready  to 
be  offered.  I  do  not  know  what  they 
are  at  this  point.  Perhaps  our  distin- 
guished manager  on  our  side  can 
answer  that  question.  I  protest  this 
window  from  8  to  9.  I  do  not  know 
what  I  can  do  about  It.  but  I  do  not  see 
any  sense  In  the  Senate  sitting  here 
for  another  hour  doing  nothing,  wait- 
ing for  someone  to  offer  an  amend- 
ment. 

Mr.  HELMS.  The  Senator  may  con- 
sider it  doing  nothing  to  dispose  of 
amendments  without  rollcall  votes, 
but  this  Senator  does  not. 

Mr.  PRYOR.  This  place  has  become 
like  an  airport.  Mr.  President.  All  we 
do  is  sit  and  sit  and  sit. 


Mr.  HELMS.  I  agree. 

Mr.  PRYOR.  It  is  like  waiting  for  a 
plane  to  come  in  the  whole  day  and 
the  whole  night.  If  the  plane  is  coming 
in.  let  us  get  on  it.  If  it  is  not,  let  us  go 
home. 

Mr.  HELMS.  The  Senator  and  I  are 
singing  from  the  same  hymn  book  on 
that.  I  have  been  trying  to  move  this 
bill  since  last  May.  The  Senator  can 
see  for  himself  what  happens  for  the 
rest  of  the  evening.  I  shall  be  glad  to 
go  to  third  reading  right  now.  Would 
the  Senator  like  that? 

Mr.  PRYOR.  I  would  be  glad  to  go 
to  third  reading. 

Mr.  HELMS.  I  ask  for  third  reading. 
Mr.  President. 

Several  Senators.  Let  us  vote. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  until  the  amend- 
ment is  disposed  of,  third  reading  is 
not  in  order. 

Mr.  HELMS.  I  knew  that.  Mr.  Presi- 
dent. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  HELMS.  The  Senator  from 
South  Dakota  has  an  amendment 
pending.  I  would  prefer  to  transact 
some  business.  I  shall  be  glad  to  do 
whatever  the  Senate  wants  but  I  want 
to  do  as  much  as  I  can  on  this  bill  to- 
night and  intend  to  do  that. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  HELMS.  I  shall  be  glad  to  yield 
for  a  question. 

Mr.  SARBANES.  Will  the  Senator 
outline  for  us  what  he  anticipates  hap- 
pening the  rest  of  the  evening  after 
this  1-hour  period  elapses? 

Mr.  HELMS.  We  have  several  con- 
troversial amendments.  Let  me  go 
down  the  list. 

Mr.  SARBANES.  I  do  not  want  to 
consume  that  much  of  the  Senator's 
time.  How  late  does  the  Senator  antici- 
pate being  in? 

Mr.  HELMS.  No  later  than  2  a.m. 

Mr.  BUMPERS.  Would  the  Senator 
yield  for  an  additional  question?  What 
is  the  parliamentary  situation?  On  the 
amendment  of  the  Senator  from 
South  Dakota  to  the  Dole  substitute 
with  the  motion  to  recommit,  can  we 
have  a  voice  vote  as  the  majority 
leader  suggested? 

Mr.  ABDNOR.  Mr.  President,  I  can 
answer  that. 

Mr.  BUMPERS.  I  do  not  care  who 
answers  it.  We  are  trying  to  redraft 
amendments  in  my  office  and  we  do 
not  know  how  to  redraft  them. 

Mr.  HELMS.  I  can  assure  the  Sena- 
tor that  is  not  the  fault  of  the  manag- 
ers of  the  bill. 

Mr.  BUMPERS.  The  Senator  from 
North  Carolina  will  recall  that  this 
afternoon,  the  majority  leader  sug- 
gested we  have  a  voice  vote  on  the 
motion  to  recommit,  get  that  bill  back 
here,  adopt  the  committee  amend- 
ments, consider  the  whole  thing  as 
original   text   and   start   amending.   I 


think  everybody  would  be  Infinitely 
l)etter  off  If  we  could  do  that  and 
know  how  to  draft  our  amendments. 

Mr.  HELMS.  I  can  solve  the  Sena- 
tor's problem.  Mr.  President,  I  ask 
unanimous  consent  that  all  4  pending 
questions  be  withdrawn  and  that  the 
bill  be  considered  as  original  text  with 
the  language  contained  in  amendment 
No.  939  as  a  part  thereof. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object,  could  the 
Senator  from  Norih  Carolina  explain 
to  me  what  he  just  asked?  Is  this  the 
motion  to  recommit? 

Mr.  HELMS.  That  is  correct.  There 
has  been  an  objection  on  the  Senator's 
side,  Mr.  President.  It  has  been  cleared 
on  this  side. 

Maybe  we  ought  to  yield  to  the  dis- 
tinguished minority  leader  and  let  him 
discuss  it. 

Mr.  BYRD.  Mr.  President,  I  think 
the  distinguished  Senator  from  Arkan- 
sas has  asked  a  pertinent  question.  I 
think  it  should  be  answered.  May  I  ask 
the  distinguished  manager  of  the  bill 
if  this  is  not  the  situation,  that  except 
by  unanimous  consent  no  amendment 
may  be  offered  to  the  bill  at  the 
present  time  but  can  only  be  offered 
as  a  second-degree  amendiment  to  the 
first-degree  amendment  of  Mr.  Dole 
to  the  motion  to  recommit  with  in- 
struction? 

Mr.  HELMS.  The  Senator  is  correct. 
Just  to  confirm  that,  I  will  ask  the 
Chair  If  he  Is  not  correct. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  BYRD.  May  I  ask  this  further 
question? 

Well,  I  do  not  need  to  ask  a  further 
question,  but  I  think  all  Senators 
should  be  Informed  that  the  only 
amendments  that  would  be  In  order 
would  be  amendments  In  the  second 
degree  to  the  amendment  by  Mr.  Dole 
In  the  first  degree  to  the  motion  to  re- 
commit. That  Is  the  only  spot  that  is 
open. 

Mr.  HELMS.  That  Is  correct. 

Mr.  BYRD.  So  Senators  would  want 
to  be  sure.  If  they  have  amendments, 
that  those  amendments  are  properly 
keyed  as  second-degree  amendments 
to  the  pending  first-degree  amend- 
ment. 

Mr.  HELMS.  Mr.  President,  was 
there  an  objection  to  my  unanimous- 
consent  request? 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  HARKIN.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HELMS.  May  I  ask  who  object- 
ed? Did  the  Senator  object? 

Mr.  BYRD.  I  did  not.  but  I  will  be 
glad  to. 

Mr.  HELMS.  Somebody  did. 


The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  objected.  Senator 
Harkin. 

Mr.  HELMS.  Senator  Harkin.  All 
right. 

AlirNDMENT  NO.   1067.  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  President.  I  wish 
to  modify  my  amendment  No.  1067 
and  I  send  It  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  win  report  the  amendment  of 
the  Senator  from  South  Dakota. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Abdnor]  proposes  an  amendment  numbered 
1067.  as  modified. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  modification  is  as  follows: 

At  the  end  of  the  amendment  No.  939  (as 
amended)  add  the  following: 

On  page  459.  between  lines  18  and  19, 
insert  the  following  new  section: 

STUDY  or  UNLEADED  FT7EL  IN  AGRICULTURAL 
MACHINERY 

Sec. .  (a)(1)  The  Administrator  of  the 

Environmental  Protection  Agency  and  the 
Secretary  of  Agriculture  shall  jointly  con- 
duct a  study  of  the  use  of  fuel  containing 
lead  additives,  and  alternative  lubricating 
additives,  in  gasoline  engines  that  are— 

(A)  used  In  agricultural  machinery:  and 

(B)  designed  to  combust  fuel  containing 
such  additives. 

As  modified. 

(2)  The  study  shall  analyze  the  potential 
for  mechanical  problems  (including  but  not 
limited  to  valve  recession)  that  may  be  asso- 
ciated with  the  use  of  other  fuels  in  such 
engines. 

(b)(1)  For  purposes  of  the  study  required 
under  this  section,  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Secretary  of  Agriculture  are  authorized  to 
enter  into  such  contracts  and  other  arrange- 
ments as  may  be  appropriate  to  obtain  the 
necessary  technical  information. 

(2)  The  Secretary  of  Agriculture  shall 
specify  the  types  and  items  of  agricultural 
machinery  to  be  included  in  the  study  re- 
quired under  this  section.  Such  types  and 
items  shall  be  representative  of  the  types 
and  items  of  agricultural  machinery  used  on 
farms  in  the  United  States. 

(3)  All  testing  of  engines  carried  out  for 
purposes  of  such  study  shall  reflect  actual 
agricultural  conditions  to  the  extent  practi- 
cable, including  revolutions  per  minute  and 
payloads. 

(c)  Not  later  than  than  January  1,  1987— 

(1)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  the  Secretary  of 
Agriculture  shall  publish  the  results  of  the 
study  required  under  this  section;  and 

(2)  the  Administrator  shall  publish  In  the 
Federal  Register  notice  of  the  publication  of 
such  study  and  a  summary  thereof. 

(d)(1)  After  notice  and  opportunity  for 
hearing,  but  not  later  than  6  months  after 
publication  of  the  study,  the  Administrator 
shall- 
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(A)  make  findings  and  recommendations 
on  the  need  for  lead  additives  in  gasoline  to 
be  used  on  a  farm  for  farming  purposes,  in- 
cluding a  determination  of  whether  a  modi- 
fication of  the  regulations  limiting  lead  con- 
tent of  gasoline  would  be  appropriate  in  the 
case  of  gasoline  used  on  a  farm  for  farming 
purposes:  and 

(B)  submit  to  the  President  and  Congress 
a  report  containing— 

(i)  the  study. 

(il)  a  summary  of  the  comments  received 
during  the  public  hearing  (including  the 
comments  of  the  Secretary):  and 

(lii)  the  findings  and  recommendations  of 
the  Administrator  made  in  accordance  with 
clause  ( 1 ). 

(2)  The  report  shall  be  transmitted  to— 

(A)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives: 

(B)  the  Committee  on  Environment  and 
Public  Works  of  the  Senate: 

(C)  the  Committee  on  Agriculture  of  the 
House  of  Representatives:  juid 

(D)  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate. 

(eKl)  Between  January  1.  1986,  and  De- 
cember 31.  1987.  the  Administrator  shall 
monitor  the  actual  lead  content  of  leaded 
gasoline  sold  in  the  United  SUtes. 

(2)  The  Administrator  shall  determine  the 
aveage  lead  content  of  such  gasoline  for 
each  3-month  period  between  January  1. 
1986.  and  December  31.  1987. 

(3)  If  the  actual  lead  content  falls  below 
an  average  of  0.2  of  a  gram  of  lead  per 
gallon  in  any  such  3-month  period,  the  Ad- 
ministrator shall— 

(A)  report  to  Congresss:  and 

(B)  publish  a  notice  thereof  in  the  Federal 
Register. 

(f )  UntU  January  1.  1988.  no  regulation  of 
the  Administrator  issued  under  section  211 
of  the  Clean  Air  Act  (42  U.S.C.  7545)  regard- 
ing the  control  or  prohibition  of  letul  addi- 
tives in  gasoline  may  require  an  average 
lead  content  per  gallon  that  is  less  than  0.1 
of  a  gram  per  gallon. 

(g)  To  carry  out  this  section,  there  is  au- 
thorized to  be  appropriated  $1,000,000.  to  be 
available  without  fiscal  year  limitation. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  is 
not  in  order. 

The  Senator  from  South  Dakota. 

Mr.  ABDNOR.  I  thank  the  Chair. 
Mr.  President,  I  am  pleased  that  I  am 
finally  getting  a  chance  to  present  this 
very  much  needed  amendment  which 
directs  the  U.S.  Department  of  Agri- 
culture [USDA]  and  the  Envirorunen- 
tal  Protection  Agency  [EPA]  to  con- 
duct a  study  examining  the  effects  of 
a  leaded  fuel  phase-down  on  the  farm 
economy.  Until  this  study  is  completed 
and  reconunendations  can  be  reason- 
ably made.  The  lead  content  in  fuel 
will  not  fall  below  0.1  grams  per 
gallon.  I  introduce  this  measure  on 
behalf  of  myself,  the  Senators  from 
Oklahoma  [Mr.  Nickles  and  Mr. 
BoREN],  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from  Min- 
nesota [Mr.  D17RENBERGER]. 

Simply  stated.  Mr.  President,  my 
amendment  directs  the  EPA  to  con- 
duct a  study  in  cooperation  with  the 
USDA  to  gauge  the  effects  of  a  lead 
ban  upon  the  agricultural  community. 
My  amendment  requires  that  the  re- 
sults of  this  study  be  published  in  the 


Federal  Register  no  later  than  Janu- 
ary 1,  1987.  and  that  full  recommenda- 
tions be  submitted  to  Congress  no 
later  than  Jime  1.  1988.  With  an  op- 
portunity for  hearings.  Finally,  my 
amendment  states  that  no  ban  on 
leaded  gasoline  can  be  implemented 
until  January  1,  1988. 

I  firmly  believe  that  a  study  is  neces- 
sary before  the  lead  content  in  gaso- 
line is  phased  down  below  0.1  grams 
per  gallon.  Blind  decisions  cannot  be 
made,  and  that  is  exactly  what  would 
happen  if  EPA  does  not  even  look  at 
the  consequences  of  their  policies 
before  implementation. 

Farm  work,  in  all  forms,  automati- 
cally promotes  additional  wear.  Farm 
machinery  is  In  a  class  by  itself,  and 
decisions  which  ultimately  affect  this 
equipment  must  be  made  carefully, 
with  every  consideration  given  as  to 
the  performance  of  farming  equip- 
ment. 

We  know  that  the  fanners  are  facing 
difficult  times  and  cannot  afford  any 
additional  costs  or  burdens.  EPA's  ban 
would  create  an  urmecessary  burden 
on  our  farmers.  When  the  price  differ- 
ence between  leaded  and  unleaded 
would  cost  fanners  $4  to  $8  million  an- 
nually and  the  equipment  replacement 
would  cost  individual  farmers  $90,000 
to  $100,000,  I  find  this  proposal  costly 
juid  cumbersome. 

EPA's  current  action  would  unjustly 
hurt  the  agricultural  economy,  and  I 
can  tell  you  here  today— farmers 
cannot  afford  these  increased  costs. 
Grain  and  livestock  prices  have  not  in- 
creased, yet  equipment  prices  have 
risen  yearly.  The  envirorunent  sur- 
rounding most  farm  communities  is 
completely  different  from  other  areas. 

We  must  look  closely  at  the  effects 
of  our  decisions,  and  In  this  case,  those 
effects  have  not  been  properly  re- 
viewed. 

My  amendment  ensures  that  a  ra- 
tional decision  is  made.  I  am  not  total- 
ly opposed  to  a  lead  phase-down,  be- 
cause I  know  there  are  health  consid- 
erations. I  am  confident  that  a  substi- 
tute for  lead  will  be  developed.  What  I 
am  concerned  about  is  the  making  of 
uninformed  decisions  and  how  these 
decisions  will  affect  the  farmers  in 
South  Dakota  and  every  other  rural 
State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  have  received  from 
the  EPA  which  also  recognizes  the 
need  for  a  study  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  EKVIROmfSNTAL 

Protection  Agency. 
Wiuhington,  DC.  October  25.  J98S. 
Hon.  James  Abdror, 
U.S.  Senate, 
Waahington,  DC. 

Dear  Senator  Abonor:  Because  I  know  of 
your  keen  Interest  in  EPA's  lead  phasedown 
program  and  your  concern  with  the  poten- 


tial effects  on  agricultural  machinery.  I  am 
writing  to  let  you  know  of  recent  develop- 
ments. As  a  result  of  the  issues  raised  by 
you  and  farm  community  representatives,  I 
have  made  a  commitment  to  conduct  a 
study  of  the  effects  of  low  lead  and  unlead- 
ed gasoline  on  farm  equipment.  The  Agency 
will  design  a  test  program  in  consultation 
with  the  Department  of  Agriculture  and  in- 
terested farm  groups  to  ensure  that  the 
study  responds  to  the  concerns  of  the  farm 
community.  The  study  will  involve  testing  a 
representative  sample  of  engines  used  in  ag- 
ricultural machinery  with  different  lead 
levels,  and  with  additives  which  could  serve 
as  substitutes  for  leaded  gasoline.  We  antici- 
pate completing  the  study  by  January  1987. 
I  am  enclosing  a  letter  to  the  American 
Farm  Bureau  Federation  which  describes 
our  study  plan  and  discusses  other  aspects 
of  our  lead  phasedown  regulations  in  more 
detfil. 

I  appreciate  your  activity  on  behalf  of  the 
farm  community.  I  hope  that  we  will  have 
an  opportunity  in  the  future  to  work  to- 
gether on  issues  of  mutual  Interest. 
Sincerely. 

Lee  M.  Thomas. 

Mr.  ABDNOR.  Mr.  President,  it  is 
clear  that  we  need  a  complete  and 
thorough  study  of  the  potential  nega- 
tive effects  a  ban  on  lead  used  as  a 
fuel  additive  would  have  on  the  farm 
sector.  The  possible  problems  and  eco- 
nomic hardships  caused  by  such  a  ban 
should  be  carefully  researched  auid  de- 
termined. I  urge  my  colleagues  to  sup- 
port this  amendment  requiring  EPA 
and  USDA  to  conduct  this  desparately 
needed  study. 

Additionsdly.  Mr.  President.  I  thank 
my  Senate  colleagues,  Mr.  Nickles. 
Mr.  Grassley,  and  Mr.  Durenberger, 
along  with  Congressman  Tauke,  for 
meeting  and  reaching  this  compro- 
mise. 

Mr.  NICKLES.  Mr.  President,  it  is 
my  pleasure  to  join  my  colleague  from 
South  Dakota,  Senator  Abdnor.  in  of- 
fering this  farm  bill  amendment  which 
offers  needed  protection  to  the  agri- 
cultural community  from  the  Environ- 
mental Protection  Agency's  proposal 
to  ban  leaded  gasoline  by  1988.  Proper 
study  and  consideration  must  be  given 
to  determine  if  such  a  move  would 
have  an  adverse  impact  on  the  agricul- 
ture community. 

Farmers  and  ranchers  are  tired  of 
being  battered  about  by  poorly  con- 
ceived Government  actions.  They  have 
had  more  than  their  fill  of  grain  em- 
bargoes, OSHA  regulations,  cargo 
preference  restrictions,  and  IRS  intru- 
sions. In  these  Instances,  as  all  too 
often,  the  branches  of  big  government 
have  been  a  disservice  to  rural  Amer- 
ica. 

A  recent  survey  of  over  3,000  farm- 
ers and  ranchers  found  an  average  of 
10  lead  gas  burning  engines  per  farm, 
ranging  from  chainsaws  and  grain 
augers  to  combines.  A  ban  on  leaded 
gasoline  could  cost  individual  fanners 
$100,000  if  their  equipment  had  to  be 
replaced.  The  fact  is,  EPA  doesn't 
really  know  if  this  farm  machinery 


would  be  permanently  damaged  by 
fueling  with  unleaded  gasoline.  We 
need  to  know  and  this  amendment 
would  let  us  find  out  under  actual 
working  conditions. 

The  amendment  we  are  offering 
today  would  require  the  Secretary  of 
Agriculture  and  the  EPA  Administra- 
tor to  jointly  analyze  any  mechanical 
problenis  which  may  stem  from  the 
use  of  nonleaded  fuels  in  engines  of 
agricultural  machinery.  Mr.  President, 
most  farmers  could  not  afford  to  buy 
new  machinery  of  they  wanted  to. 
They  are  having  a  hard  enough  time 
trying  to  service  the  equipment  they 
have. 

An  amendment  aimed  at  addressing 
agriculture's  concerns  on  this  issue 
was  adopted  during  House  consider- 
ation of  the  farm  bill.  Congressman 
Tauke,  sponsor  of  the  House  language, 
and  Congressmen  Dingell,  Madigan, 
and  DE  LA  Garza,  have  stated  their  in- 
tention to  urge  the  House  farm  bill 
conferees  to  accept  our  amendment 
during  conference.  In  a  recent  letter 
they  stated,  "Our  discussions  with  pe- 
troleum refiners  and  representatives 
of  the  farm  community  over  the  last 
few  weeks  have  convinced  us  that  the 
approach  embodied  in  your  amend- 
ment is  the  best  resolution  to  our  con- 
cerns at  this  time." 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  pleased  to  join  Senator  Abdnor 
and  my  other  colleagues  in  cosponsor- 
ing  this  amendment  on  leaded  gaso- 
line. 

The  purpose  of  this  amendment  is  to 
ensure  that  adequate  supplies  of  gaso- 
line containing  0.1  grams  per  gallon  of 
lead  additives  to  protect  and  maintain 
farm  machinery  will  be  available  in  all 
States  for  farming  purposes.  Recent 
tests  conducted  by  a  major  fuel  refiner 
indicates  that  a  substantial  number  of 
farm  engines,  primarily  older  farm  en- 
gines, will  suffer  extensive  damage  and 
require  expensive  repairs  if  run  on  un- 
leaded gasoline.  Yet,  we  find  in  studies 
conducted  by  the  Environmental  Pro- 
tection Agency  which  indicate  that 
even  those  engines  without  hardened 
valve  seats,  which  are  the  most  likely 
candidates  for  damage,  do  not  experi- 
ence valve  recession  in  gasoline  con- 
taining a  level  of  0.1  grams  of  lead  per 
gallon.  Currently,  we  are  phasing  out 
leaded  gasoline,  and  this  amendment 
requires  us  to  look  at  this  issue  before 
it  becomes  a  problem.  In  requiring  the 
Department  of  Agriculture  and  the 
Environmental  Protection  Agency  to 
jointly  conduct  these  tests  on  the  use 
of  fuels  containing  lead  additives,  we 
will  be  assured  that  the  tests  are  de- 
signed in  a  way  that  will  be  credible  to 
those  who  own  and  use  farm  equip- 
ment so  that  it  does  answer  the  con- 
cerns of  the  farm  community. 

According  to  this  amendment,  the 
level  of  lead  in  leaded  gasoline  will 


remain  at  0.1  grams  per  gallon  for 
farmers  while  the  study  is  conducted. 
The  results  of  the  study  must  be  print- 
ed in  the  Federal  Register  no  later 
than  January  1.  1987,  and  shall  be  sub- 
mitted to  Congress  within  90  days 
after  such  publication.  Four  months 
after  the  report  is  submitted  to  Con- 
gress, the  lead  level  in  gasoline  used 
for  farming  purposes  may  change  to 
an  appropriate  level  as  determined  by 
the  Department  of  Agriculture  and 
the  Environmental  Protection  Agency. 

Mr.  President,  this  is  a  straightfor- 
ward amendment  which  is  designed  to 
prevent  an  impending  crisis  in  the 
farm  community.  With  this  amend- 
ment I  believe  that  we  can  resolve  the 
issues  associated  with  the  lead  phase- 
out  in  gasoline. 

Mr.  HELMS.  Mr.  President.  I  believe 
this  amendment  has  been  cleared.  Cer- 
tainly I  am  willing  to  accept  the 
amendment. 

Mr.  ZORINSKY.  This  amendment 
has  been  cleared  on  this  side  of  the 
aisle  likewise  and  we  have  no  objection 
to  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  congratulate  the  Sena- 
tor from  South  Dakota  on  his  amend- 
ment and  to  urge  its  adoption  by  the 
Senate.  Although  it  has  been  little  no- 
ticed by  the  public,  there  has  in  the 
last  few  weeks  been  an  intense  debate 
in  the  Congress  on  the  future  of  the 
lead  phase-down  program  being  imple- 
mented by  the  Environmental  Protec- 
tion Agency. 

The  amendment  now  offered  by  the 
Senator  from  South  Dakota  [Mr. 
Abdnor]  resolves  that  debate  and  re- 
solves it  in  a  way  that  is  satisfactory  to 
all  Members  that  have  expressed  a 
concern,  both  here  in  the  Senate  and 
in  the  House,  as  well. 

In  March  of  this  year,  the  Environ- 
mental Protection  Agency  promulgat- 
ed new  regulations  that  will  reduce 
the  lead  content  of  leaded— what  is 
usually  called  regular— gasoline  by 
over  90  percent.  The  allowable  amount 
of  lead  in  gasoline  which  was  1.1 
grams  per  gallon  will  drop  to  0.1  gram 
per  gallon  effective  on  January  1. 
1986,  under  the  new  EPA  regulations. 

Although  most  of  the  automobile 
fleet  of  this  country  has  been  designed 
to  run  on  unleaded  gasoline,  the  elimi- 
nation of  lead  has  caused  concern 
among  farmers,  motorboat  owners, 
and  those  who  have  antique  automo- 
biles. The  principal  purpose  of  lead  as 
a  gasoline  additive  was  to  increase 
octane.  But  lead  also  played  a  second- 
ary role  as  a  valve  lubricant.  Some 
fear  that  the  elimination  of  lead  will 
cause  excessive  engine  wear  and  in 
particular  a  mechanical  problem 
called  valve  recession  for  older  engines 
or  engines  designed  to  carry   heavy 


payloads  such  as  found  In  farm  ma- 
chinery. 

These  concerns  have  been  expressed 
to  the  Environmental  Protection 
Agency  in  public  hearings  and  private 
communications.  Groups  representing 
the  owners  of  heavy  duty  or  specialty 
engines  requested  EPA  to  do  a  study 
of  the  valve  recession  problem  before 
the  Agency  went  to  a  complete  ban  on 
lead.  EPA  declined  to  do  the  study  be- 
cause of  insufficient  resources.  The 
groups  then  came  to  Congress  and 
sought  relief  from  the  new  regula- 
tions. 

When  the  House  considered  its  ver- 
sion of  the  1985  farm  bill.  Congress- 
man Tauke  offered  and  the  House 
adopted  an  amendment  that  would 
give  farmers  an  exemption  from  the 
EPA  phase-down  regulations.  The 
amendment  would  guarantee  that 
those  purchasing  motor  fuels  for  use 
on  the  farm  and  for  farming  purposes 
could  purchase  a  blend  of  gasoline 
with  0.5  gram  per  gallon  lead  until 
such  time  as  EPA  did  a  study  of  the 
valve  recession  problem  and  reported 
to  the  Congress. 

Although  I  am  equally  sympathetic 
to  the  concern  expressed  by  the  farm- 
ers and  other  groups.  I  did  not  believe 
that  the  Tauke  amendment  would  be  a 
workable  solution  to  that  concern. 
The  demand  for  gasoline  as  a  motor 
fuel  on  the  farm  is  only  a  very  small 
percentage  of  the  national  gasoline 
market.  Motor  fuel  purchases  for 
farming  purposes  are  less  than  3  per- 
cent of  the  national  total  sales.  Gaso- 
line is  no  longer  even  the  principal 
fuel  on  the  farm  as  most  new  machin- 
ery uses  diesel  fuel. 

It  is  very  unlikely  that  the  national 
motor  fuels  retail  market  would  be 
able  to  provide  a  special  blend  of  gaso- 
line just  for  farmers  and  provide  it  at 
a  reasonable  price.  The  extra  storage 
and  transportation  facilities  needed 
for  a  special  blend  would  assure  that  it 
would  also  be  very  expensive.  Thus,  to 
guarantee  that  farmers  would  be  able 
to  purchase  0.5  gram  per  gallon  leaded 
gasoline.  EPA  would  most  likely  be  re- 
quired to  modify  its  regulations  and 
allow  0.5  gram  per  gallon  for  the 
entire  market  or  substantial  portions 
of  the  market  in  agricultural  States. 
Such  a  step  would  reverse  the  direc- 
tion of  EPA's  lead  phase-down  pro- 
gram and  in  my  estimation  be  a  public 
health  tragedy  for  the  children  of  this 
Nation. 

When  the  Senate  considered  the 
HUD-lndependent  agencies  appropria- 
tions bill,  I  offered  an  amendment  pro- 
hibiting EPA  from  using  any  appropri- 
ated fimds  to  modify  the  regulations 
which  become  effective  on  January  1, 
1986  to  reduce  the  allowable  amount 
of  lead  in  gasoline  to  0.1  gram  per 
gallon.  That  amendment  also  appro- 
priated $1  million  to  the  Agency  to 
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fund  a  study  of  the  valve  recession 
problem  in  farm  machinery. 

Mr.  President,  after  my  HUD  appro- 
priations amendment  was  adopted  in- 
tensive discussions  began  on  steps  to 
resolve  the  differences  between  the 
Senate  and  House  positions.  Those  dis- 
cussions quite  naturally  focused  on 
the  legislation  that  had  been  intro- 
duced by  Senator  Abdnor.  The  Abdnor 
bill  authorized  funds  for  EPA  to  do  a 
study  of  the  effects  of  using  unleaded 
fuels  in  farm  machinery.  It  also  pro- 
hibited EPA  from  completely  banning 
the  sale  of  leaded  gasoline  until  the  re- 
sults of  the  study  had  been  transmit- 
ted to  the  Congress.  The  discussions 
over  the  last  few  weeks  have  led  to 
minor  modifications  in  the  original 
Abdnor  bill  which  I  would  like  to 
review  for  a  moment. 

First,  the  study  is  also  to  examine 
the  effects  of  gasoline  that  contains 
lubricating  additives  other  than  lead. 
The  choice  is  not  really  between  regu- 
lar and  unleaded.  Many  of  us  who 
have  been  watching  this  issue  closely 
fully  expect  that  some  alternative  lu- 
bricating additive  will  soon  be  on  the 
market  and  that  the  alternative  will 
do  every  bit  as  good  a  job  as  lead  but 
without  the  negative  environmental 
consequences.  So  the  EPA  study  that 
is  authorized  is  to  also  look  at  those  al- 
ternatives. 

Second,  the  amendment  provides 
that  the  Secretary  of  Agriculture  shall 
specify  the  types  of  farm  machinery 
that  are  to  be  included  in  this  study. 
Mr.  President,  there  are  several  things 
that  need  to  be  said  about  this  provi- 
sion. One,  EPA  is  not  prohibited  from 
looking  at  engines  other  than  engines 
in  farm  machinery.  Two,  the  Secretary 
of  Agriculture  caruiot  hold  up  the 
study  by  refusing  to  make  his  selec- 
tion. There  would  be  no  advantage  in 
doing  so  since  the  other  dates  in  this 
amendment  are  quite  firm.  Three, 
there  are  only  limited  resources  avail- 
able for  this  study.  The  Congress 
does  not  expect  the  Agency  to  spend 
any  more  than  approximately  $1  mil- 
lion and  the  Secretary  needs  to  keep 
those  resource  constraints  in  mind 
when  selecting  engines.  Fourth,  and  fi- 
nally, the  engines  selected  by  the  Sec- 
retary are  to  be  representative  of  the 
types  of  engines  that  are  used  on  the 
farm  and  run  on  gasoline.  We  are  not 
studying  those  engines  most  likely  to 
have  a  problem,  but  rather  are  looking 
for  a  representative  sample  of  all  farm 
equipment  whether  it  is  likely  or  ex- 
pected to  have  a  problem  or  not. 

Third,  the  Administrator  of  the  En- 
vironmental Protection  Agency  will 
make  findings  on  the  need  for  modify- 
ing the  lead  phase-down  program  after 
the  study  has  been  completed.  These 
are  to  be  the  findings  of  the  Adminis- 
trator. They  shall  be  made  according 
to  the  Administrator's  authority  and 
responsibility  under  the  Clean  Air  Act 
which  provides  for  the  regulation  of 


additives  to  motor  fuels.  There  is  not 
another  member  of  the  executive 
branch  who  bears  any  similar  respon- 
sibility nor  who  could  make  an  ade- 
quate determination  weighing  all  of 
the  relevant  factors.  Of  course,  the 
proposed  findings  of  the  Administra- 
tor are  open  to  review  by  all  parties  in 
the  executive  branch,  the  Congress, 
and  the  public. 

Fourth,  the  Administrator  is  to  col- 
lect data  on  the  so-called  lead  banking 
regulations  which  it  has  issued  to  de- 
termine the  impact  of  these  regula- 
tions on  the  gasoline  market.  Under 
the  provisions  of  those  regulations,  re- 
finers are  today  banking  lead  rights 
which  can  be  used  after  January  1, 
1986.  to  increase  the  lead  content  of 
gasoline  above  the  allowable  0.1  gram 
per  gallon  through  the  end  of  1987. 
Because  of  the  economic  value  of  lead 
as  an  octane  enhancer,  substantial 
lead  rights  are  currently  being  banked 
and  it  is  expected  that  the  actual  lead 
content  of  gasoline  will  average  more 
than  0.2  gram  per  gallon  for  the  next 
2  years.  If  the  average  content  should 
fall  below  0.2  gram  for  any  3-month 
period,  the  Administrator  will  inform 
the  Congress  of  such  a  result. 

Finally,  the  Administrator  is  prohib- 
ited from  completely  banning  lead  in 
gasoline  so  long  as  this  study  is  under- 
way. EPA  had  no  intention  of  reducing 
lead  to  less  than  0.1  gram  per  gallon 
before  January  1,  1988,  in  any  event 
and  nothing  in  this  amendment  would 
prohibit  the  Administrator  from  issu- 
ing a  regulation  to  ban  the  sale  of 
leaded  gasoline  after  January  1,  1988. 

Mr.  President,  this  is  a  good  amend- 
ment carefully  crafted  by  Members  in 
both  the  House  and  the  Senate  to  re- 
flect the  concerns  of  EPA  and  repre- 
sentatives of  the  farm  commimlty. 
After  we  reached  this  language  as  a 
compromise  position,  it  was  no  longer 
necessary  to  push  the  prohibition  that 
I  had  offered  as  an  amendment  to  the 
HUD  appropriations  bill.  Senator 
SxAfTORD  and  I  wrote  a  letter  to  the 
chairman  and  ranking  member  of  the 
HUD  appropriations  sut>committee  to 
indicate  that  an  agreement  has  been 
reached.  I  ask  unanimous  consent  that 
a  copy  of  that  letter  be  included  at 
this  point  in  the  Record. 

Mr.  President,  I  again  commend  Sen- 
ator Abdnor  for  his  efforts  on  this 
issue.  He  can  rightly  be  pleased  with 
the  amendment  he  offers  the  Senate 
today.  I  would  also  like  to  thank  Sena- 
tor Grassley  for  his  efforts  and  close 
scrutiny  of  this  issue  and  the  staff  as- 
sistance that  his  office  provided  in 
reaching  an  agreement.  Members  of 
the  House,  particularly  Congressman 
TAtJKE  who  sponsored  the  original 
House  amendment,  have  been  most  re- 
sponsible in  dealing  with  this  issue 
and  it  has  been  a  great  privilege  to  be 
able  to  work  with  Congressman  Tatjke 
directly  on  this  issue.  Finally.  I  would 
like  to  thank  Senator  Staftord  for  the 


support  he  has  given  to  working  out 
this  language.  As  always,  the  Senator 
from  Vermont  was  generous  with  his 
personal  attention  when  it  was  most 
needed  to  get  a  successful  resolution 
to  this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  me  to  the  Sena- 
tor from  Utah  [Mr.  Garm]  and  the 
Senator  from  Vermont  [Mr.  Leahy], 
the  chairman  and  ranking  member  of 
the  Subcommittee  on  HUD.  Independ- 
ent Agencies  of  the  Committee  on  Ap- 
propriations, which  relates  to  this  sub- 
ject and  relates  to  an  amendment 
which  I  proposed  and  was  adopted  on 
the  HUD,  Independent  Agencies  bill, 
be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate, 
Comf  iTTEE  on  Environment 

AND  Public  Works. 
Waahington,  DC,  November  6,  198S. 
Hon.  Jake  Garn, 

Chairman,    Subcommittee    on    HUD-Inde- 
pendent  Agencies,  Committee  on  Appro- 
priations, U.S.  Senate,  Washington,  DC. 
Hon.  Patrick  Leahy. 

Ranking  Member.  Subcommittee  on  HUD- 
Independent  Agencies,  Committee  on  Ap- 
propriations. U.S.  Senate,  Washington, 
DC. 

Dear  Jake  and  Pat:  As  you  prepare  for  the 
conference  on  the  HUDIndependent  Agen- 
cies appropriations  bill  for  fiscal  year  1986. 
we  want  to  bring  to  your  attention  recent 
developments  concerning  the  lead  phase- 
down  program  at  the  Environmental  Protec- 
tion Agency.  Senator  Durenberger  offered  a 
floor  amendment  on  this  subject,  when  the 
bill  was  pending  before  the  Senate.  Subse- 
quent discussions  with  House  and  Senate 
members  have  now  made  portions  of  the 
Durenberger  amendment  unnecessary. 

The  Durenberger  amendment  was 
prompted  by  an  amendment  to  the  1985 
farm  bill  offered  in  the  House  by  Congress- 
man Tauke.  The  House  language  would 
have  provided  farmers  with  an  exemption 
from  the  EPA  lead  phasedown  program, 
until  such  time  as  EPA  conducted  a  study 
on  the  impact  of  unleaded  fuel  on  farm  ma- 
chinery. In  our  view  the  farm  exemption 
was  unworkable.  Guaranteeing  gasoline 
with  0.5  gram  of  lead  per  gallon  for  farmers 
would  have  required  that  such  a  special 
blend  of  fuel  be  available  to  a  much  larger 
segment  of  the  marketplace. 

The  amendment  offered  by  Senator 
Durenberger  to  the  HtJD-Independent 
Agencies  appropriations  bill  specifically  pro- 
hibited any  use  of  appropriated  funds  for 
the  purpose  of  modifying  the  regulations  to 
provide  farmers  or  any  other  segment  of  the 
marketplace  an  exemption.  The  amendment 
also  earmarked  SI  million  for  a  study  of  the 
impact  of  alternative  fuels  and  lubricant  ad- 
ditives on  the  engines  used  in  farm  machin- 
ery. 

Subsequent  to  the  adoption  of  the  Duren- 
berger amendment,  there  have  been  inten- 
sive negotiations  among  members  of  the 
House  and  Senate  to  achieve  a  workable  res- 
olution of  the  understandable  concerns  of 
the  farm  community  without  needless  delay 
or  complication  of  the  EPA  lead  phasedown 
program.  Those  negotiations  have  led  to  a 
compromise  proposal  that  will  authorize 
EPA  to  do  a  study  on  the  use  of  various 


fuels  in  farm  equipment.  While  that  study  is 
in  progress  and  the  results  are  under  consid- 
eration in  the  Congress,  EPA  will  not  be  au- 
thorized to  reduce  the  allowable  les«J  con- 
tent on  gasoline  below  0.1  gram  per  gallon. 
The  prohibition  on  a  complete  ban  is  lifted 
January  1,  1988.  This  provision  will  be  incor- 
porated in  an  amendment  to  the  Senate 
farm  bill  to  be  offered  by  Senator  Abdnor. 
There  will  no  longer  be  a  need  for  that  por- 
tion of  the  Durenberger  amendment  which 
prohibits  EPA  from  modifying  the  regula- 
tions. 

The  study  authorized  by  this  language  is  a 
joint  study  by  EPA  and  USDA.  Both  Mem- 
bers of  the  House  and  representatives  of  the 
Environmental  Protection  Agency  have  ex- 
pressed a  strong  desire  to  see  the  money  for 
this  study  actually  appropriated,  and  not 
just  earmarked  as  was  provided  in  the  earli- 
er amendment.  To  accomplish  this  purpose, 
we  have  attached  suggested  language. 

It  is  our  firm  belief  that  the  lead  phase- 
down  program  which  has  been  underway  in 
this  country  for  several  years,  is  one  of  the 
most  important  health  and  environment 
issues  of  recent  times.  We  are  also  convinced 
that  the  American  fleet  of  automobiles  and 
engines  will  survive  and  perform  well  with- 
out lead  in  gasoline.  It  is  most  important 
that  funds  are  available  to  keep  the  pro- 
gram on  schedule  and  produce  the  evidence 
that  will  satisfy  concerns  that  have  been  ex- 
pressed. The  appropriation  of  $1  million  for 
this  purpose  is  more  than  warranted. 

We  wish  to  thank  you  for  all  of  the  assist- 
ance that  you  have  provided  in  this  matter. 
A  successful  resolution  of  a  difficult  policy 
problem  has  been  accomplished  with  your 
help. 

Sincerely. 

Robert  Stafford, 

U.S.  Senate. 
Dave  Durenberger, 

U.S.  Senate. 

amendment  to  H.R.  3038— hud/independent 
AGENCIES  appropriation 

■Provided,  That  $1,000,000  of  funds,  in  ad- 
dition to  funds  otherwise  available  under 
this  heading,  shall  be  available  for  a  study 
of  the  use  of  fuel  containing  lead  additives, 
or  alternative  lubricating  additives,  in  gaso- 
line engines  which  are  used  for  agricultural 
machinery". 

Mr.  ABDNOR.  Will  the  Senator 
yield? 

Mr.  DURENBERGER.  I  will  be  glad 
to  yield. 

Mr.  ABDNOR.  Mr.  President,  I  just 
want  to  say  to  the  Senator  from  Min- 
nesota I  thank  him  for  all  his  work  on 
this  amendment  and  also  thank  him 
for  bringing  together  all  the  individ- 
uals who  were  so  much  involved.  We 
took  several  days  bringing  it  all  to- 
gether, not  only  working  it  out  with 
our  colleagues,  other  Senators,  but 
with  other  farm  groups  and  petroleum 
people.  I  think  we  ended  up  with  a 
proposal  that  has  been  well  received 
by  one  and  all.  I  certainly  appreciate 
the  work  of  all  those  who  made  it  pos- 
sible. 

Mr.  DURENBERGER.  I  am  indebt- 
ed to  my  colleague  from  South  Dakota 
as  we  always  all  are.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HARKIN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  I,  too.  want  to  con- 
gratulate the  Senator  from  South 
Dakota.  This  Is  a  much  needed  amend- 
ment. It  Is  one  on  which  many  of  my 
farmers  have  contacted  me,  and  I  am 
glad  to  see  that  it  is  going  to  have 
strong  support.  However,  Mr.  Presi- 
dent, I  think  that  we  would  be  remiss 
by  adopting  this  amendment  In  this 
maimer.  What  we  have  to  do  Is  send  a 
loud  and  strong  signal  to  the  EPA  that 
we  want  this  adopted.  We  do  not  want 
them  fooling  around  any  longer. 

I  think  we  need  a  good  recorded  vote 
on  this.  I  am  certain  that  all  Senators 
would  vote  for  It.  and  that  would  send 
a  strong  signal  to  the  EPA. 

So,  Mr.  President,  I  ask  for  the  yeas 
and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Dakota.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HELMS.  Mr.  President.  In  view 
of  the  fact  that  a  good  faith  an- 
nouncement was  made  that  there 
would  be  no  rollcall  votes  for  approxi- 
mately 1  hour,  and  since  the  Senator 
from  Iowa  has  asked  for  the  yeas  and 
nays  and  got  them  on  the  Abdnor 
amendment,  I  ask  unanimous  consent 
that  this  vote  and  any  succeeding  roll- 
call  vote  that  Is  ordered  between  now 
and  9:15  be  stacked. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  If  the  distin- 
guished Senator  from  North  Carolina 
will  allow  me,  I  have  no  objection  to 
putting  this  vote  over  until  9  o'clock. 
Mr.  Dole  cannot  be  here  at  the 
moment,  and  he  many  times  has  ac- 
commodated me  in  situations  like  this 
so  that  there  could  be  a  little  window, 
and  I  think  we  should  accommodate 
Mr.  Dole  in  turn.  But  I  do  not  want  to 
agree  to  what  I  believe  the  distin- 
guished Senator  referred  to,  that  any 
votes  that  are  ordered  be  stacked. 

Mr.  HELMS.  What  the  Senator  is 
saying  is  that  he  wants  to  do  It  one  by 
one? 

Mr.  BYRD.  Yes. 


Mr.  HELMS.  Very  well.  That  Is  a 
reasonable  suggestion. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  as  amended  by  the  Sena- 
tor from  North  Carolina?  The  Chair 
hears  none,  and  it  Is  so  ordered. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

amendment  no.  1068 

Mr.  MELCHER.  Mr.  President,  for  2 
or  3  weeks  I  have  been  talking  about 
an  amendment  to  be  offered  to  the  bill 
to  bring  It  under  the  budget.  The 
amendment  has  been  drafted  and  has 
been  added  to  as  time  went  by.  picking 
up  savings  here  and  there  In  the  bill 
where  we  could,  without  jeopardizing 
the  functions  of  the  commodity  pro- 
grams. 

Part  of  those  savings  were  Incorpo- 
rated In  the  amendment  we  adopted 
earlier  this  afternoon.  I  guess  the  best 
reference  to  It  Is  the  Dole  II  amend- 
ment. However,  some  were  not.  There 
Is  about  $3.1  billion  over  the  3-year 
budget  cycle  that  were  not  adopted, 
and  I  would  like  to  offer  them  now  on 
behalf  of  myself  and  the  Senator  from 
Florida  [Mr.  Chiles]. 

I  send  the  amendment  to  the  desk. 
This  Is  an  amendment  that  has  been 
around  and  circulated  for  a  couple  of 
weeks  smd  Is  well  known,  and  I  will  de- 
scribe briefly  what  points  In  this 
amendment  are  in  addition  to  those 
that  were  adopted  by  the  action  on 
the  Dole  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher].  for  himself  and  Mr.  Chiles,  proposes 
an  amendment  numbered  1068. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  HELMS.  I  object,  Mr.  President. 
I  want  to  hear  It  read  or  I  want  a  copy 
of  It.  Will  the  Senator  furnish  a  copy 
of  It? 

Mr.  MELCHER.  I  believe  the  Sena- 
tor has  a  copy  of  It. 

Mr.  HELMS.  I  do  not  have  a  copy. 

Mr.  MELCHER.  I  will  give  the  Sena- 
tor another  one. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

In  the  engrossment  of  S.  1714.  the  enroll- 
ing clerk  is  directed  to  make  the  following 
changes  in  the  bill: 

On  page  13,  line  24,  after  the  subsection 
(a)  designation,  insert  "(1)". 

On  page  14— 

(1)  line  1.  renumber  paragraph  (1)  as  sub- 
paragraph (A); 

(2)  line  6,  renumber  paragraph  (2)  as  sub- 
paragraph (B): 

(3)  after  line  10,  Insert  a  new  paragraph  as 
follows: 
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"(2)  In  addition  to  the  funds  or  commod- 
ities of  the  Commodity  Credit  Corporation 
used  by  the  Secretary  under  paragraph  ( 1 ). 
at  least  (A)  300  million  bushels  of  wheat. 
(B)  250  million  bushels  of  corn.  (C)  10  mil- 
lion hundredweight  of  rice,  and  (D)  75.000 
bales  of  cotton  owned  or  controlled  by  the 
Commodity  Credit  Corporation  shall  be 
used  by  the  Secretary  for  such  export  activi- 
ties to  regain  for  the  United  States  export 
markets  for  these  commodities  that  have 
been  lost  because  of  practices  described  in 
subsection  (b>  or  because  of  adverse  eco- 
nomic conditions  in  the  importing  country 
that  have  resulted  in  decreased  purchases  of 
agriculture  products  from  the  United 
States.  In  using  commodities  under  this 
paragraph,  the  Secretary  shall  give  priority 
to  friendly  developing  countries  that  be- 
cause of  economic  conditions  (A)  have  re- 
duced their  purchases  of  such  commodities 
from  the  United  States.  <B)  would  have  dif- 
ficulty in  meeting  their  needs  for  such  com- 
modities without  price  reductions  or  other 
assistance  provided  by  the  Secretary,  or  (O 
both.":  and 

(4)  line  U.  strike  out  "The",  and  insert  in 
lieu  thereof  'Except  as  provided  in  para- 
graph (2)  of  subsection  (a),  the". 

(5)  line  18.  after  the  period,  insert  a  new 
sentence  as  follows:  "The  funds  and  com- 
modities specified  in  this  section  shall  \x  in 
addition  to.  and  not  in  place  of.  any  mini- 
mum amounts  of  funds  and  commodities  re- 
quired for  export  assistance  by  any  other 
provision  of  law.". 

(6)  line  19.  strike  out  "The",  and  insert  in 
lieu  thereof  "Except  as  provided  in  para- 
graph (2)  of  subsection  (a),  the". 

On  page  15.  line  4.  after  "Corporation", 
insert  the  following  ".  of  which  not  less 
than  100.000  metric  tons  shall  be  butter  and 
not  less  than  25.000  metric  tons  shall  be 
cheese". 

On  page  85.  after  line  23.  strike  out  every- 
thing through  line  23.  page  86,  and  insert  in 
lieu  thereof  the  following: 

"(D)  If  the  producers  on  a  farm  actually 
plant  wheat  or  a  nonprogram  crop  for  har- 
vest on  at  least  50  percent  of  the  permitted 
wheat  acreage  of  the  farm  (determined  in 
accordance  with  subsection  (g))— ". 

On  page  86.  line  24.  strike  out  "(I)",  and 
Insert  in  lieu  thereof  "(1)". 

On  page  87— 

(1)  line  3.  strike  out  "(11)",  and  insert  In 
lieu  thereof  "(ii)": 

(2)  line  6,  strike  out  "(III)",  and  insert  in 
lieu  thereof  "(iii)";  and 

(3)  strike  out  lines  9  through  25. 

On  page  92.  strike  out  everything  after 
line  2  through  line  10.  page  94. 

On  page  94.  line  11.  strike  out  "(B)",  and 
Insert  in  lieu  thereof  "(d)". 

On  page  94.  after  the  period  at  the  end  of 
line  16.  insert  a  new  sentence  as  follows: 
"For  any  crop  of  wheat  for  which  marketing 
quotas  are  not  in  effect,  the  individual  farm 
program  acreage  shall  be  the  acreage  plant- 
ed on  the  farm  to  wheat  for  harvest  within 
the  permitted  wheat  acreage  for  the  farm  as 
established  under  subsection  (f).". 

On  page  95.  after  line  20,  strike  out  every- 
thing tirough  line  6,  page  97,  and  insert  in 
lieu  thereof  the  following: 

■(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  shall  pro- 
vide for  any  crop  of  wheat  for  which  mar- 
keting quotas  are  not  in  effect  an  acreage 
limitation  program  described  in  paragraph 
(2)  and  an  acreage  diversion  program  de- 
scribed in  paragraph  (3).  Except  as  provided 
for  in  subsection  (g).  the  producers  on  a 
farm,  as  a  condition  of  eligibility  for  loans. 


purchases,  and  payments  for  any  crop  of 
wheat,  must  comply  with  the  terms  and  con- 
ditions of  such  programs.  The  Secretary 
shall  announce  any  such  program  not  later 
than  July  1  prior  to  the  calendar  year  in 
which  the  crop  is  harvested,  except  that  in 
the  case  of  the  1986  crop,  the  Secretary 
shall  announce  such  program  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agriculture.  Food.  Trade,  and  Conserva- 
tion Act  of  1985. 

■(2)(A)  Under  an  acreage  limitation  pro- 
gram provided  for  in  paragraph  ( 1 ).  the  lim- 
itation on  the  acreage  planted  to  wheat 
shall  be  twrhieved  by  applying  a  uniform  re- 
duction of  23.5  percent  to  the  acreage  base 
for  each  wheat-producing  farm.". 

On  page  97.  line  7.  strike  out  "(C)".  and 
insert  in  lieu  thereof  "(B) '. 

On  page  98.  line  4.  strike  out  "(D)".  and 
insert  in  lieu  thereof  "(C)". 

On  page  98.  after  line  16.  strike  out  every- 
thing through  line  4.  page  100.  and  insert  in 
lieu  thereof  the  following: 

"(3)  Under  an  acreage  diversion  program 
provided  for  in  paragraph  ( 1 ).  the  Secretary 
shall  make  crop  retirement  and  conserva- 
tion payments  to  any  producer  of  any  crop 
of  wheat  whose  acreage  planted  to  wheat 
for  harvest  on  the  farm  for  each  such  crop 
is  reduced  so  that  it  does  not  exceed  the 
wheat  acreage  base  for  the  farm  less  an 
amount  equivalent  to  7.5  percent  of  the 
wheat  acreage  base  in  addition  to  the  reduc- 
tion required  under  paragraph  (2),  and  who 
devotes  to  approved  conservation  uses  an 
acreage  of  cropland  equivalent  to  the  reduc- 
tion required  from  the  wheat  acreage  base 
under  this  paragraph.  Such  payments  shall 
be  made  In  an  amount  computed  by  multi- 
plying (1)  the  diversion  payment  rate,  by  (ii) 
the  farm  program  payment  yield  for  the 
crop,  by  (iii)  the  acreage  diverted  under  this 
paragraph.  The  diversion  payment  rate  for 
the  1986  through  1989  crops  of  wheat  shall 
be  established  by  the  Secretary  at  not  less 
than  »2.70  per  bushel". 

On  page  104,  line  12,  after  "under",  insert 
"paragraphs  (2)  and  (3)  of". 

On  page  112.  after  line  2.  strike  out  every- 
thing through  line  6.  page  113,  and  insert  in 
lieu  thereof  the  following: 

"(C)  If  the  producers  on  a  farm  actually 
plant  feed  grains  or  a  nonprogram  crop  for 
harvest  on  at  least  50  percent  of  permitted 
feed  grain  acreage  of  the  farm  (determined 
in  accordance  with  subsection  (f)>— ". 

On  page  113— 

(1)  line  7.  strike  out  "(I)",  and  Insert  in 
lieu  thereof  "(i)"; 

(2)  line  11.  strike  out  "(11)",  and  insert  in 
lieu  thereof  "(ii)": 

(3)  line  14,  strike  out  "(111)",  and  insert  in 
lieu  thereof  "(Hi)"; 

(4)  after  line  17,  strike  out  everything 
through  line  11,  page  114. 

On  page  118.  after  line  3.  strike  out  every- 
thing through  line  12,  page  120,  and  insert 
in  lieu  thereof  the  following: 

"(d)  The  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
feed  grains  for  harvest  within  the  permitted 
feed  grain  acreage  for  the  farm  as  estab- 
lished under  subsection  (f ).". 

On  page  121.  after  line  15.  strike  out  ev- 
erything through  line  21.  page  122,  and 
insert  in  lieu  thereof  the  following: 

"(f)(1)  Nowithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  shall  pro- 
vide for  each  crop  of  feed  grains  an  acreage 
limitation  program  described  in  paragraph 
(2)  and  an  acreage  diversion  program  de- 
scribed in  paragraph  (3).  Except  as  provided 
for  in  subsection  (g).  the  producers  on  a 


farm,  as  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  on  any  of  the  1986 
through  1989  crops  of  feed  grains,  must 
comply  with  the  terms  and  conditions  of 
such  programs.  The  Secretary  shall  an- 
nounce any  such  program  no  later  than  No- 
vember 15  prior  to  the  calendar  year  in 
which  the  crop  is  harvested,  except  that  in 
the  case  of  the  1986  crop,  the  Secretary 
shall  announce  such  program  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agriculture.  Pood.  Trade,  and  Conserva- 
tion Act  of  1985. 

"(2)(A)  Under  an  acreage  limitation  pro- 
gram provided  for  in  paragraph  (1).  the  lim- 
itation on  the  acreage  planted  to  feed  grains 
shall  be  achieved  by  applying  a  uniform  re- 
duction of  17.5  percent  to  the  acreage  base 
for  each  feed  grain-producing  farm.". 

On  page  122.  line  22.  strike  out  "(C)",  and 
insert  in  lieu  thereof  '(B)". 

On  page  123.  line  4.  strike  out  "(D)",  and 
insert  in  lieu  thereof  "(C)". 

On  page  124.  after  line  13.  strike  out  ev- 
erything through  line  25,  page  125,  and 
insert  in  lieu  thereof  the  following: 

"(3)  Under  an  acreage  diversion  program 
provided  for  in  paragraph  ( 1 ).  the  Secretary 
shall  make  crop  retirement  and  conserva- 
tion payments  to  any  producer  of  any  crop 
of  feed  grains  whose  acreage  planted  to  feed 
grains  for  harvest  on  the  farm  for  each  such 
crop  is  reduced  so  that  it  does  not  exceed 
the  feed  grain  acreage  base  for  the  farm  less 
an  amount  equivalent  to  7.5  percent  of  the 
feed  grain  acreage  base  in  addition  to  the 
reduction  required  under  paragraph  (2).  and 
who  devotes  to  approved  conservation  uses 
an  acreage  of  cropland  equivalent  to  the  re- 
duction required  from  the  feed  grain  acre- 
age base  under  this  paragraph.  Such  pay- 
ments shall  be  made  In  an  amount  comput- 
ed by  multiplying  (i)  the  diversion  payment 
rate,  by  (ii)  the  farm  program  payment 
yield  for  the  crop,  by  (iii)  the  acreage  divert- 
ed under  this  paragraph.  The  diversion  pay- 
ment rate  for  the  1986  through  1989  crops 
of  feed  grains  shall  be  established  by  the 
Secretary  at  not  less  than  $1.50  per 
bushel.". 

On  page  129,  line  13,  after  "under",  insext 
"paragraphs  (2)  and  (3)  of". 

On  page  219— 

(1)  line  7.  strike  out  everything  beginning 
with  "(a)"  through  the  period  at  the  end  of 
line  19: 

(2)  line  20,  redesignate  subsection  (b)  as 
subsection  (a);  and 

(3)  line  22,  redesignate  subsection  (c)  as 
sulwection  (b). 

On  page  220,  line  IS,  redesignate  section 
(d)  as  subsection  (c). 

Mr.  MELCHER.  Mr.  President,  the 
first  item  that  provides  a  little  saving 
is  to  reinstate  the  farmer-owned  grain 
reserve.  We  canceled  that  out  in  the 
farm  bill,  and  there  have  been  a  lot  of 
requests  that  we  reinstate  it.  It  is  in 
this  particular  amendment  because  by 
reinstating  it,  there  is  a  $200  million 
saving.  That  is  why  this  feature  is  in- 
cluded in  the  amendment. 

Second,  on  the  acreage  reduction 
program  there  is  some  benefit  by  set- 
ting a  mandatory  requirement  on 
wheat,  a  mandatory  requirement  on 
feed  grains,  and  those  are  set  in  the 
amendment  at  23.5  percent  for  wheat 
and  17.5  percent  for  feed  grains— those 
are  mandatory  requirements— and  an 


additional  7.5  percent  would  be  paid 
diversion  in  each  case. 

It  actually  does  save  $2.3  billion  as 
computed  by  the  Congressional 
Budget  Office. 

While  there  are  numerous  ways  of 
computing  what  the  savings  are  on  the 
acreage  reduction  program,  most  of 
those  are  based  on  what  is  discretion- 
ary with  the  Secretary.  I  do  want  to 
point  out  in  order  to  make  sure  that 
we  have  that  saving  that  this  is  man- 
datory. 

We  do  that  for  the  very  purpose  of 
reducing  the  amount  in  the  bill  by  $2.3 
billion. 

It  might  puzzle  you  as  it  did  me  at 
first  as  to  why  you  could  have  some- 
thing on  paid  diversion  and  you  actu- 
ally make  a  saving  and  it  is  explained 
by  both  the  Department  of  Agricul- 
ture and  CBO,  although  the  expert  on 
that  particular  point  is  the  Depart- 
ment of  Agriculture,  They  say  that  by 
actually  being  sure  that  you  reduce 
the  amount  of  the  acreage  that  is  held 
out  of  production,  even  though  you 
pay  for  it,  you  create  the  situation 
where  you  bring  down  the  production 
sufficiently  enough  to  make  the 
saving. 

The  next  item  is  an  item  dealing 
with  export  sales.  It  expands  section 
104  in  the  bill  on  targeted  exports,  set- 
ting a  mandatory  level.  It  is  thought 
to  be  a  reasonable  level  and  the  sav- 
ings on  that  is  $200  million  over  3 
years. 

Finally,  on  the  substance  of  the 
amendment,  is  a  mandatory  dairy 
sales,  assuming  specified  product 
levels.  I  can  briefly  explain  that  by 
saying  that  we  do  have  that  section  in 
the  bill.  What  we  are  doing  by  this 
amendment  is  saying  that  part  of 
those  mandatory  sales  which  are  sold 
for  cash  incorporate  cheese  and 
butter,  not  just  dried  powdered  milk, 
and  by  doing  that  we  have  additional 
savings  of  $200  million. 

There  is  with  this  package  a  net  in- 
terest savings  with  just  these  items. 
Net  interest  savings  would  be  an  addi- 
tional $200  million  and  brings  the 
package  up  to  a  total  of  $3.1  billion.  It 
is  $3.1  billion  over  the  3-year  budget- 
ary period. 

I  think  it  is  worthwhile.  We  want  to 
get  as  much  savings  as  possible  into 
the  bill  so  we  draw  close  to  the  point 
where  we  satisfy  those  of  us  who  are 
concerned  with  reducing  the  costs  and 
also  meeting  the  concerns  of  the  ad- 
ministration. 

I  hope  the  amendment  can  be  ac- 
cepted. 

Mr.  HELMS.  Mr  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  *he  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  rise  in 
support  of  the  Melcher  amendment.  I 
frankly  have  not  had  a  chance  to  look 
at  all  of  it.  But  it  contains  one  provi- 
sion that  I  think  is  an  extremely  im- 
portant one  and  that  is  it  brings  back 
the  farmer-held  reserve,  the  farmer- 
owned  reserves. 

Why  is  that  important?  It  is  impor- 
tant, I  think,  for  three  reasons  and  I 
shall  be  very  brief,  and  if  this  amend- 
ment should  be  defeated  later  on  I  will 
offer  this  farmer-owned  reserves  as  a 
separate  amendment  entirely. 

First  of  all.  by  keeping  this  in  re- 
serves we  help  prices  and  by  helping 
prices  we  help  farmers,  we  help  the 
farm  credit  situation. 

I  do  not  think  I  need  to  go  into 
detail  in  this  body  about  the  problems 
farmers  face. 

Incidentally,  one  of  my  staff  mem- 
bers the  other  day  in  my  office  in 
Springfield.  IL.  got  a  phone  call  from 
a  farmer  who  said.  "I  was  just  visiting 
next  door.  Just  came  from  my  neigh- 
bor's home.  I  wanted  to  talk  to  some- 
one. I  left  my  neighbor  in  the  drive- 
way. He  just  had  his  farm  machinery 
taken  away.  He  was  there  in  tears.  I 
have  never  seen  him  cry  in  all  the 
years  we  have  been  neighbors." 

That  kind  of  tragedy  is  happening 
all  over. 

So  helping  prices  is  extremely  im- 
portant, not  only  to  farmers  but  to  ev- 
eryone. 

But  let  me  just  add  as  another  ex- 
ample of  how  this  thing  permeates  ev- 
erything: We  have  had  up  to  now  100 
baJiks  in  this  Nation  closed,  the  largest 
number  since  1933.  There  are  going  to 
be  more  yet  this  year.  I  had  the  chief 
executive  officer  of  International  Har- 
vester in  my  office  some  weeks  ago.  I 
said  to  him.  "How  many  people  were 
you  employing  4  years  ago?"  He  said, 
"Ninety-seven  thousand." 

I  said.  "How  many  people  are  you 
employing  today?"  He  said.  "Fifteen 
thousand." 

That  is  just  not  farmers  who  are 
being  affected. 

The  second  thing  that  the  farmer- 
held  reserve  does  is  it  helps  in  case  of 
an  emergency.  We  do  not  know  when 
that  emergency  is  going  to  occur.  It 
could  occur  in  this  country.  It  could 
occur  in  some  other  country.  It  could 
occur  in  an  area  where  they  will  des- 
perately need  the  kind  of  reserves  that 
we  might  have. 

I  see  my  colleague  from  Minnesota 
on  the  floor.  Senator  Boschwitz,  Sen- 
ator BoscHwiTZ  earlier  this  evening 
pointed  out  to  me  the  cyclical  nature 
of  com  production  and  how  every  3 
years  there  is  a  substantial  dip.  He  is 
the  expert,  the  resident  expert,  on  the 
cyclical  nature  of  com  production  in 
this  country. 

We  do  not  know  when  famine  is 
going  to  occur  but  let  us  have  some  re- 


serves there  in  case  that  famine 
occurs. 

Finally.  Mr.  I»resident.  I  favor  this 
provision  for  a  very  simple  reason  that 
I  know  that  the  chairman  of  the  Agri- 
culture Committee  is  very  much  con- 
cerned about.  I  know  that  my  col- 
league, the  ranking  minority  member. 
Senator  Zorinsky.  is  concerned  about, 
and  that  is  this  particular  provision  is 
going  to  save  money. 

The  Congressional  Budget  Office  es- 
timates that  in  the  5-year  period,  it 
will  save  $460  million,  almost  a  half 
billion  dollars. 

So  this  particular  provision  of  this 
amendment  I  think  is  extremely  im- 
portant. From  what  I  have  heard 
about  other  provisions,  they  also  merit 
support.  But  on  this  one  in  particular, 
I  hope  that  this  body  will  take  a  look 
at  it  and  if  the  Melcher  amendment 
should  lose,  I  will  offer  this  as  a  sepa- 
rate amendment. 

Mr.  HELMS.  Mr.  President,  most  of 
the  savings  claimed  by  this  amend- 
ment through  the  increased  acreage 
limitation  and  paid  diversion  have  al- 
ready been  achieved  by  the  discretion- 
ary 5  percent  ARP  language  in  the 
amendment  offered  by  the  majority 
leader  and  approved  by  the  Senate. 

It  cannot  be  counted  twice;  further, 
it  conflicts  with  what  has  already  been 
adopted. 

The  amendment  also  reinstates  the 
farmer-owned  grain  reserve  which 
only  holds  down  farm  prices. 

Doing  away  with  the  reserve  will  not 
result  in  more  stocks  on  the  market. 
The  stocks  will  simply  be  taken  over 
by  the  CCL. 

The  largest  farm  organization  in  the 
country,  the  American  Farm  Bureau, 
has  long  opposed  the  reserve  because 
it  hurts  farmers. 

The  amendment  also  indiscriminate- 
ly dumps  surplus  Government-owned 
commodities  on  the  world  market  as 
export  subsidies. 

The  subsidies  are  not  targeted 
against  unfair  trading  practices  as  are 
the  committee-approved  subsidies. 

As  a  practical  matter,  they  are 
across-the-board  subsidies. 

The  amendment  also  specifies  that 
CCC-owned  butter  and  cheese  prod- 
ucts be  sold  on  the  world  market  as 
part  of  the  mandated  dairy  sales  con- 
tained in  the  committee  bill. 

The  amendment  also  includes 
changes  in  the  determination  of  na- 
tional and  individual  program  acre- 
ages. 

There  are  also  changes  in  the  50-per- 
cent planting  rule  adopted  by  the  com- 
mittee. 

So.  as  one  can  see.  this  is  not  a 
simple  amendment— it  has  some  new 
language  that  we  have  not  had  time  to 
study— or  ask  farmers  about. 

The  author  claims  savings  but  I  have 
not  seen  any  C.B.O.  cost  estimates  as 
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to  what  the  savings  are  now  that  we 
have  adopted  the  Dole  amendment. 

Under  these  circumstances,  I  hope 
the  Senate  will  not  approve  this  hasti- 
ly-conceived amendment  of  which, 
only  a  few  moments  ago.  I  received  a 
copy. 

Mr.  PRESSLER.  Mr.  President,  may 
I  inquire  if  I  could  get  permission  to 
lay  down  and  give  a  5-minute  speech 
on  an  amendment  that  I  have  ready? 

Mr.  HELMS.  If  the  Senator  will  for- 
bear, does  the  Senator  wish  to  get  the 
yeas  and  nays  on  his  amendment,  the 
Senator  from  Montana? 

Mr.  MELCHER.  I  just  want  to  dis- 
pose of  the  amendment. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Montana.  Is  there 
further  debate  on  that  amendment?  If 
not,  the  question  is  on  the  amendment 
of  the  Senator  from  Montana. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quoriun. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  of 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Melcher 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that,  as  was  the 
case  with  the  previous  amendment, 
this  amendment  be  stacked  and  that  it 
follow  the  Abdnor  amendment  in  the 
rollcall  sequence. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object. 

Mr.  President.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1069 

(Purpose:   To   amend   the   Clayton   Act   to 
allow  certain  sellers  of  agricultural  prod- 
ucts to  bring  antitrust  actions.) 
Mr.    PRESSLER.    Mr.    President.    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment.  The 
assistant  legislative  clerk  read  as  fol- 
lows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER  ]  proposes  an  amendment  num- 
bered 1069  to  amendment  numl)ered  939. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment  ( «939)  add  the  following: 
StJBTiTiE  C— Agriculture  Antitrust 

Section  1.  The  Clayton  Act  (15  U.S.C.  12 
et  aeq.)  is  amended  by  inserting  after  Sec- 
tion 4H  the  following  new  section; 

Sec.  41.  (a)  An  action  under  Sections  4.  4A 
or  4C  for  damages  resulting  from  any  un- 
derpayment received  on  the  sale  of  agricul- 
tural products  shall  not  be  barred  because 
the  person  seeking  such  damages  is  not  a 
direct  seller  to  the  defendant:  provided, 
however,  the  person  seeking  such  damages 
must  have  possessed  the  agricultural  prod- 
uct for  feeding  or  growing  purposes  for  at 
least  25  days  prior  to  sale. 

(b)  In  any  action  under  Sections  4,  4A  or 
4C  for  damages  resulting  from  any  under- 
payment received  on  the  sale  of  agricultural 
products  or  the  sale  of  products  processed 
therefrom,  the  person  seeking  such  damages 
shall  not  recover  for  any  amount  of  an  un- 
derpayment that  has  been  passed  on  the 
other  persons,  who  themselves  are  entitled 
to  recover  damages  for  such  underpayment 
under  Sections  4.  4A  or  4C. 

Sec.  2.  The  amendments  made  by  this  Act 
shall  become  effective  upon  the  date  of  the 
enactment  of  this  Act. 

Mr.  PRESSLER.  Mr.  President,  the 
amendment  I  am  offering  to  the  1985 
farm  bill  would  allow  agricultural  pro- 
ducers to  file  antitrust  suits  against 
food  manufacturers.  processors, 
wholesalers,  and  retailers  for  price 
fixing  or  market  manipulation.  Cur- 
rently, indirect  sellers  or  purchasers  of 
any  product  are  prohibited  from  filing 
antitrust  suits  for  damages.  This 
amendment  would  only  provide  agri- 
cultiu-al  producers  with  an  exemption. 

There  are  several  reasons  why  the 
Senate  should  adopt  this  legislation: 

First,  the  fanner  is  the  only  person 
in  the  United  States  who  operates  in  a 
truly  free  enterprise  system.  The 
farmer  or  rancher  purchases  products 
to  plant  their  crop  for  the  price  the 
supplier  establishes.  He  then  produces 
a  product  and  sells  it  for  whatever  the 
market  will  bear.  Farmers  are  selling 
into  a  continually  more  consolidated 
marketplace.  It  seems  that  every  day 
there  is  another  merger  of  a  major 
food  processor  or  manufacturer  in  the 
works.  Already,  less  than  100  corpora- 
tions hold  75  percent  of  the  total 
assets  in  the  food  manufacturing  sec- 
tors. These  corporations  in  many  in- 
stances are  vertically  integrated. 

This  means  the  corporation  that 
produces  the  product,  also  processes  it 
and  markets  it.  In  many  cases  they 
contract  with  farmers  to  raise  the 
products.  The  farmer  can  no  longer 
produce  the  product  at  a  profit,  but 
the  huge  corporation  can  because  they 
have  the  capital  to  cross-subsidize  and 
write  off  losses  against  other  profits. 
For  example.  I  recently  read  an  article 
on  the  pork  industry.  A  hog  farmer 
was  losing  money  on  his  hogs  so  he 
signed  a  contract  with  a  major  corpo- 
ration to  feed  hogs  for  a  guaranteed 


profit  of  $9  per  hog.  The  farmer  would 
be  happy  to  produce  that  hog  for  less 
than  that  margin  of  profit,  but  under 
current  marketing  conditions  he  is 
losing  money  rather  than  making  $9  in 
profit.  This  is  a  growing  trend.  An  esti- 
mated 6  to  8  percent  of  all  hogs  in  the 
United  States  are  now  produced  under 
contract.  Nine  companies  account  for 
nearly  3  percent  of  the  total  hogs  pro- 
duced in  the  United  States.  Cattle 
feeding  has  become  even  more  domi- 
nated by  corporate  or  nonfarm  inter- 
ests. Over  one-half  of  the  feed  cattle 
in  the  United  States  are  fed  by  less 
than  250-cattle  feeding  operations. 
Once  these  corporate  interests  have 
gained  a  large  enough  share  of  total 
production  they  will  no  longer  accept 
the  price  which  the  market  will 
demand.  My  amendment  would  allow 
agricultural  producers  to  have  equal 
standing  under  antitrust  law. 

The  farmer  receives  only  27  percent 
of  the  consumer  food  dollar.  This  per- 
centage has  continually  declined  from 
51  percent  in  1946  to  27  percent  in 
1984.  In  the  case  of  beef,  the  farm- 
retail  price  spread  is  at  record  levels. 
USDA  statistics  established  the  farm- 
er's share  of  the  average  $2.30-per- 
pound  of  beef  to  be  $1.13  while  the 
wholesalers  and  retailers  receive  $1.17- 
per-pound. 

This  continual  increase  in  processor 
and  retailers  share  has  occurred  even 
though  in  many  cases  workers  have 
been  forced  to  take  pay  cuts.  A  recent 
Washington  Post  article  stated  that  a 
large  food  chain  negotiated  a  new  con- 
tract with  workers  under  which  a 
salary  reduction  was  included.  After 
the  pay  cut  went  into  effect  there  was 
no  corresponding  decline  in  retail  food 
prices.  Labor  is  the  retailer's  major  ex- 
pense, but  a  decline  in  labor  costs  did 
not  result  in  lower  prices.  The  decline 
in  the  farmer's  share  of  the  food 
dollar,  along  with  other  factors,  has 
led  to  great  financial  problems  for 
many  farmers. 

There  is  strong  evidence  that  food 
manufacturers  and  retailers  have  the 
power  to  control  prices  and  manipu- 
late markets  for  their  benefit.  The  100 
largest  food  manufacturing  and  retail 
corporations  control  75  percent  of  the 
total  assets  of  the  food  manufacturing 
industry. 

In  the  food  retail  sector  four  or 
fewer  food  chains  control  a  majority 
of  the  food  retail  market  in  47  of  the 
50  largest  metropolitan  Eu-eas  in  the 
United  States.  Over  48  percent  of  the 
American  population  lives  in  these  50 
metropolitan  areas.  I  think  that  this 
fact  alone.  Mr.  President,  illustrates 
control  that  a  few  food  chains  and 
food  operations  have.  A  Joint  Econom- 
ic Committee  study  found  that  in  met- 
ropolitan areas  where  four  or  fewer  re- 
tailers control  a  majority  of  the 
market,  retail  food  prices  averaged  9 
percent    higher    than    in    areas    with 
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greater  competition.  Researchers  esti- 
mate that  the  market  power  of  these 
corporations  enables  them  to  increase 
their  profit  margins  between  $10  and 
$15  billion  annually. 

The  food  manufacturing  industry's 
profits  were  25  percent  higher  than 
other  manufacturing  industries  during 
the  1980-1983  period.  During  the  same 
time  period,  national  farm  income  has 
continued  to  decline— largely  because 
of  low  commodity  prices.  However, 
when  the  farm  price  goes  dovim,  the 
consumer  very  seldom  sees  that  reduc- 
tion reflected  in  the  price  of  food  in 
the  supermarket.  This  point  was  made 
in  a  statement  made  in  a  recent  edito- 
rial by  Julian  Handler  in  the  Grocers' 
Spotlight.  Handler  made  the  observa- 
tion: 

The  service's  recent  quarterly  study  of 
food  processors  notes  that  their  Industry  "is 
l>eneflting  from  the  financial  hardship  ex- 
perienced by  hundreds  of  thousands  of 
farmers." 

The  unique  nature  of  the  food  mar- 
keting system  and  the  farmers'  posi- 
tion in  that  chain  makes  it  important 
that  farmers  have  legal  standing  in 
antitrust  cases.  In  antitrust  cases,  we 
place  a  great  deal  of  enforcement  re- 
sponsibility on  the  private  sector.  In 
most  industries  each  element  in  the 
marketing  chain  has  an  interest  in 
maintaining  competition.  Generally,  if 
a  seller  is  fixing  prices  then  the  direct 
buyer  is  adversely  impacted.  However, 
agriculture  is  unique  in  that  the 
farmer  is  the  only  party  in  the  mar- 
keting chain  that  would  be  affected 
adversely  by  a  price  fix. 

For  example,  if  a  retailer  fixed 
wholesale  meat  price  5  cents  lower  per 
pound,  the  packer  would  have  to  pass 
that  lower  price  on  to  the  farmer  or 
rancher.  As  a  result,  for  a  1,000-pound 
animal,  the  packer  would  have  a  lower 
cost  of  $50  for  purchasing  the  animal. 
The  packer  would  then  sell  the  600- 
pound  carcass  or  boxed  beef  to  the  re- 
tailer for  $30  less. 

The  result  is  a  loss  of  $50  to  the 
farmer,  but  a  gain  of  $20  for  the 
packer  and  $30  for  the  retailer.  Since 
both  the  packer  and  retailer  gain 
there  is  no  incentive  for  either  to  file 
an  antitrust  suit  against  the  other.  As 
a  result  the  enforcement  of  antitrust 
laws  in  the  food  marketing  chain  does 
not  work  unless  the  farmer  has  legal 
access  at  all  levels. 

Farmers  and  ranchers  are  also 
unique  in  that  they  have  little  or  no 
control  over  their  inventories.  When 
the  farmer's  cattle  are  ready  to  go  to 
market,  he  must  sell  them  or  after  he 
plants  his  crop,  he  cannot  change  his 
crop.  As  a  result,  the  farmer  is  at  the 
mercy  of  the  purchaser  of  his  product. 

The  issue  of  manipulation  of  agricul- 
tural markets  is  not  new.  In  the  late 
1800's.  antitrust  laws  were  passed  to 
protect  agricultural  markets  from 
anticompetitive  activities.  Since  that 
time,  there  has  been  a  long  history  of 


cases  in  which  food  retail  industries 
have  been  found  to  be  manipulating 
the  market.  These  cases  cover  various 
commodities  such  as  a  bakers  case  in 
the  Pacific  Northwest  and  meatpacker 
and  retailer  case.  Prior  to  1977  agricul- 
tural producers  were  allowed  to  file 
antitrust  suits  against  food  processors 
or  retailers. 

During  the  several  decades  that  this 
legal  action  was  available  to  farmers 
very  few  cases  were  filed  but  it  allowed 
farmers  to  have  their  day  in  court  if 
they  did  have  a  case.  If  this  amend- 
ment is  passed  there  would  not  be  a 
flood  of  lawsuits  against  retailers  or 
processors.  Farmers  do  not  have  the  fi- 
nancial resources  to  finance  such  legal 
actions.  Farmers  and  ranchers  are  also 
not  looking  for  huge  damage  settle- 
ments. Farmers  and  ranchers  want  to 
reform  the  marketing  system  to  assure 
that  they  are  treated  fairly  in  the 
marketing  of  their  products. 

Also  the  antitrust  laws  provide 
mechanisms  to  prevent  unjustified 
cases  from  being  tried.  I  also  want  to 
make  it  clear  that  small  businesses  or 
small  retailers  would  not  be  affected 
by  this.  Some  of  the  opponents  of  this 
amendment  have  implied  that  if  my 
amendment  passed  farmers  would  race 
to  their  lawyers  office  and  file  suit 
against  the  local  grocery  store  or  small 
agricultural  processors. 

This  is  the  farthest  from  the  truth. 
That  is  a  very  untrue  thing  to  say 
about  this  amendment.  These  small 
businesses  do  not  have  the  economic 
power  to  manipulate  the  market. 
These  small  businesses  are  basically  at 
the  mercy  of  the  huge  food  chains  and 
food  processors.  In  some  cases  these 
small  businesses  may  be  helped  by  this 
amendment. 

I  also  want  to  point  out  that  exten- 
sive hearings  have  been  held  on  this 
issue  in  the  Judiciary  Committee.  Just 
last  September,  a  hearing  was  held  on 
this  very  issue.  Many  hearings  have 
been  held.  It  is  time  for  a  vote.  Legisla- 
tion to  allow  all  indirect  sellers  or  pur- 
chasers to  file  antitrust  suits  was  re- 
ported by  the  Senate  Judiciary  Com- 
mittee in  1979.  I  am  not  advocating  a 
complete  repeal  of  this  Supreme  Court 
decision,  but  only  an  exemption  for 
agricultural  producers.  There  is  a  long 
history  of  agriculture  receiving  special 
treatment  imder  antitrust  law  due  to 
its  unique  nature.  As  I  said  earlier,  ag- 
riculture is  the  only  truly  free  enter- 
prise system  we  have  and  they  are 
dealing  with  an  increasingly  consoli- 
dated market.  To  assure  farmers  and 
ranchers  of  fair  treatment  in  the  mar- 
ketplace we  need  to  pass  this  amend- 
ment. 

Mr.  President,  I  am  aware  that  this 
issue  is  a  Judiciary  Committee  issue 
but  I  want  to  point  out  that  it  is  also 
an  agricultural  Issue.  Experts  in  the 
food  marketing  area  have  estimated 
that  if  this  amendment  were  adopted 
and  if  the  beef  processing  and  retail 


industry  would  adopt  an  electronic 
marketing  system,  the  live  cattle 
prices  would  increase  substantially 
without  any  increase  in  consumer 
prices.  Studies  of  electronic  marketing 
systems  have  deomonstrated  that  they 
increase  competition,  reduce  market- 
ing costs,  reduce  transportation  costs 
and  both  the  farmers  and  consumers 
benefit  from  the  increased  efficiencies. 

Unfortunately,  currently  there  is  no 
incentives  for  the  meat  industry  to 
make  changes  in  their  marketing 
system.  Such  an  increase  would  put 
millions  of  dollars  in  the  hands  of  live- 
stock producers  and  help  them  pay  off 
some  of  their  loans  and  other  debts  we 
are  all  concerned  about.  Adoption  of 
this  amendment  could  benefit  farmers 
by  increasing  their  income  without 
any  Government  action.  It  would  not 
cost  anything.  History  shows  that 
farmers  spend  the  money  they  make 
on  products  which  helps  the  entire 
economy.  It  is  clear  that  this  is  an  ag- 
ricultural issue  and  it  should  be  ad- 
dressed now. 

The  concept  of  my  amendment  is 
supported  by  many  groups  besides 
farmers.  Consumer  groups,  labor  orga- 
nizations, government  associations, 
and  many  business  groups  support 
changes  in  the  standing  of  indirect 
sellers  in  antitrust  cases.  This  is  not 
only  a  farm  issue. 

Finally,  I  want  to  say  that  passage  of 
this  legislation  would  not  lead  to  thou- 
sands of  antitrust  suits  by  farmers. 
Farmers  do  not  have  the  money  to  file 
such  suits  individually.  The  goal  of 
farmers  and  farm  organizations  is  not 
to  collect  huge  damage  settlements, 
but  to  reform  the  current  marketing 
system  and  thus  assure  themselves  of 
fair  treatment  in  marketing  their 
products.  I  urge  my  colleagues  to  join 
me  in  supporting  this  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  sympa- 
thize with  the  problems  faced  by  agri- 
cultural producers  In  selling  their 
products  for  unfair,  low  prices.  Howev- 
er, this  amendment  concerns  the  ap- 
plication and  interpretation  of  the 
antitrust  laws.  As  I  understand  it,  the 
amendment  would  create  a  limited  ex- 
ception to  the  Supreme  Court's  1977 
decision  in  Illinois  Brick  Co.  versus  Il- 
linois that  indirect  purchasers  or  sell- 
ers may  not  recover  antitrust  damages 
from  the  original  seller  or  purchaser 
of  the  overpriced  goods.  The  antitrust 
rule,  which  this  amendment  would 
change,  provides  that  only  the  direct 
purchaser  or  seller  may  recover  dam- 
ages resulting  from  the  overcharging. 
The  amendment,  as  it  has  been  ex- 
plained,   would    exempt    agricultural 
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producers  from  the  limitation  placed 
on  indirect  sellers. 

Clearly.  Mr.  President,  the  amend- 
ment attempts  to  address  an  antitrust 
problem,  not  a  farm  problem.  The  Ju- 
diciary Committee  has  jurisdiction  and 
particular  expertise  over  antitrust 
matters,  and  should  be  permitted  an 
opportunity  to  consider  the  complex 
antitrust  questions  which  the  amend- 
ment raises.  Those  questions  redound 
far  beyond  the  farm  community.  In 
my  view,  the  amendment  is  not  perti- 
nent to  the  farm  bill  and  should  be 
considered  at  some  other  time. 

Mr.  President.  I  note  the  distin- 
guished chairman  of  the  Judiciary 
Committee  is  on  the  floor,  the  Presi- 
dent pro  tempore  of  the  Senate.  I 
imagine  he  would  have  some  com- 
ments about  this  matter. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  distinguished  chairman  for 
yielding. 

Mr.  President,  although  I  have  great 
sympathy  for  the  plight  of  the  Ameri- 
can farmer,  as  chairman  of  the  Judici- 
ary Committee,  with  responsibility  for 
the  administration  of  the  antitrust 
laws,  I  oppose  the  amendment  to  over- 
turn the  Illinois  Brick  decision.  This  is 
the  wrong  time  and  wrong  place  to 
debate  the  issues  the  amendment  ad- 
dresses. With  this  amendment,  a 
number  of  very  complex  questions  af- 
fecting the  workability  of  antitrust 
litigation  and  the  rights  of  defendants 
to  defend  themselves  are  presented  for 
immediate  resolution.  While  these 
issues  are  important  and  should  be  ad- 
dressed at  an  appropriate  time,  their 
hasty  consideration  now,  in  the  midst 
of  debate  over  equally  important  but 
unrelated  matters,  could  do  far  more 
harm  than  good.  This  amendment 
would  upset  a  delicate  and  sensible 
balance  struck  by  the  Supreme  Court 
8  years  ago,  and  any  proposal  to  alter 
that  balance  should  be  given  thorough 
and  deliberate  consideration  on  its 
own. 

If  we  must  deal  with  the  merits  of 
this  proposal,  I  am  opposed  to  the 
amendment  because  it  repeals  two  lo- 
cigal  and  consistent  decisions  of  the 
Supreme  Court;  that  repeal  would 
bring  chaos  to  the  enforcement  of 
antitrust  law.  This  amendment  would 
create  much  more  mischief  than  it 
would  eliminate,  as  I  will  explain,  and 
it  will  not  provide  any  real  benefit  to 
farmers. 

Although  various  versions  of  this 
amendment  have,  over  the  past  few 
Congresses,  been  referred  to  as  Illinois 
Brick  bills,  they  could  just  as  properly 
be  called  Hanover  Shoe  bills  because 
of  the  effect  they  would  have  on  the 
Supreme  Court's  decision  in  that  im- 
portant antitrust  case.  In  Hanover 
Shoe  versus  United  Shoe  Machinery 
Corp..  the  Court  held  that  an  antitrust 
defendant  could  not  ecscape  liability 
for  overcharging  its  purchasers  by  ar- 
guing that  the  plaintiff  purchaser  had 


passed  on  the  overcharges  to  his  own 
customers  who  were  indirect  purchas- 
ers of  the  overpriced  products.  Specifi- 
cally, in  the  Hanover  Shoe  case,  the 
defendant  was  charged  with  antitrust 
violations  in  cormection  with  supply- 
ing shoemaking  machinery  to  the 
plaintiff:  the  defendant  argued  that 
the  plaintiff  suffered  no  injury  from 
the  illegal  activity  because  it  had 
passed  on  the  overcharges  to  its  cus- 
tomers in  the  form  of  higher  prices  for 
shoes.  The  Supreme  Court  rejected 
this  pass-on  defense  for  some  very  con- 
vincing reasons. 

First,  the  Court  concluded  that  any 
attempts  to  prove  how  much  of  the 
damages  the  plaintiff  had  passed  on  to 
others  would  involve  enormous  diffi- 
culties of  measuring,  tracing  and  ap- 
portioning damages.  The  Court  was 
unwilling  to  increase  the  complexity 
of  antitrust  litigation  and  the  burden 
on  judicial  resources  by  introducing 
more  long  and  complicated  proceed- 
ings involving  massive  evidence. 
Second,  the  Court  reasoned  that 
unless  direct  purchasers  were  allowed 
to  collect  for  the  entire  amount  of 
overcharges,  without  reductions  due  to 
pass-on  arguments,  their  incentive  to 
sue  to  enforce  the  antitrust  laws 
would  be  reduced  significantly.  More- 
over, indirect  purchasers  down  the  dis- 
tribution chain  would  have  such  a 
small  stake  in  the  potential  suit  that 
they  would  have  little  incentive  to 
seek  a  remedy.  Accordingly,  to  permit 
defendants  to  invoke  the  pass-on  de- 
fense would  have  the  practical  effect 
of  terribly  complicating  antitrust 
trials  and  allowing  antitrust  violators 
to  retain  their  ill  gotten  gains. 

The  principle  basis  for  the  decision 
in  Hanover  Shoe  was  the  increased 
cost  to  the  judicial  system  and  to  the 
efficient  enforcement  of  the  antitrust 
laws  caused  by  attempts  to  trace  the 
complex  economic  adjustments  to  a 
change  in  the  price  of  a  particular 
item  in  a  production  or  distribution 
chain.  This  concern  prevails  whether 
the  tracing  involves  indirect  purchas- 
ers or  indirect  sellers. 

With  this  background  explanation, 
we  come  now  to  the  Illinois  Brick  deci- 
sion. Having  denied  the  use  of  the 
pass-on  concept  as  a  defense  in  the 
Hanover  Shoe  case,  the  Court  decided 
the  corollary  to  Hanover  Shoe  in  Illi- 
nois Brick  9  years  later.  In  Illinois 
Brick,  the  Court  faced  the  question  of 
whether  to  allow  the  pass-on  concept 
to  be  used  by  plaintiffs,  on  an  offen- 
sive basis.  The  State  of  Illinois  and 
several  local  government  agencies 
were  indirect  purchasers  of  concrete 
block  from  an  alleged  antitrust  viola- 
tor, the  block  manufacturer.  The 
State  and  local  governments  tried  to 
sue  the  violator  on  the  theory  that  the 
overcharges  paid  by  the  direct  pur- 
chasers of  concrete  block  from  the  de- 
fendant had  been  passed  on  through 
two  levels  of  distributors  to  the  Gov- 


ernment purchasers.  The  Court's  deci- 
sion that  the  indirect  government  pur- 
chasers lacked  standing  to  recover 
from  the  defendant  was  entirely  con- 
sistent with  the  Hanover  Shoe  deci- 
sion. The  Court  concluded  that  per- 
mitting recovery  for  passed-on  over- 
charges or  underpricing  would  lead  to 
duplicative  recovery  and  add  immeas- 
urably to  the  complexity  of  antitrust 
suits  involving  many  levels  of  distribu- 
tion of  products.  The  Court  decided 
that  allowing  indirect  purchasers  to 
sue  for  antitrust  injury  passed  on  to 
them  would  create  a  serious  risk  of 
multiple  recovery  for  defendants.  This 
would  be  so  because  the  direct  pur- 
chaser would  be  able  to  recover  the 
full  overcharge  and  other  indirect  pur- 
chasers would  be  able  to  recover  as 
well,  unless  the  defendant  could  pre- 
vent this  by  reversing  the  Hanover 
Shoe  rule.  Even  though  the  indirect 
purchaser  had  recovered  part  or  all  of 
the  overcharge  passed  on  to  it.  the 
direct  purchaser  would  still  recover 
the  full  amount  of  the  overcharge,  in- 
cluding that  which  the  indirect  pur- 
chaser had  recovered. 

These  problems  of  duplicative  recov- 
ery, complication  of  proof  of  injury, 
and  mulitiplication  of  parties  would 
result  from  any  reversal  of  Illinois 
Brick,  whether  the  reversal  permitted 
suits  by  indirect  sellers  or  indirect  pur- 
chasers. The  Hanover  Shoe  and  Illi- 
nois Brick  decisions  struck  a  very  care- 
ful balance  that  should  not  be  dis- 
turbed. 

The  result  of  this  amendment  will  be 
a  many-fold  increase  in  the  complexity 
of  antitrust  litigation.  In  suits  brought 
after  the  enactment  of  this  amend- 
ment, indirect  purchasers  will  attempt 
to  show  how  much  of  the  damages  at- 
tributable to  illegal  conduct  far  up  the 
distribution  chain  filtered  down  to 
them  to  their  own  disadvantage.  This 
presumes  that  would  be  antituust 
plaintiffs  would  even  bother  to  under- 
take such  a  gargantuan  task  of  proof 
and  tracing  of  profits. 

We  might  ask  what  benefits  will  be 
achieved  by  creating  this  antitrust  en- 
forcement tangle?  We  must  ask 
whether  this  amendment  would  pro- 
vide any  benefit  to  the  farmers  it  is 
supposed  to  help.  Even  if  the  proposed 
change  were  to  provide  some  theoreti- 
cal assistance  to  the  farmers,  we  must 
ask  at  what  cost  to  antitrust  law  en- 
forcement and  judicial  efficiency  that 
assistance  will  be  extended.  It  might 
be  argued  that  the  indirect  purchasers 
or  sellers  have  more  incentive  to  sue 
antitrust  violators  than  direct  pur- 
chasers who  wish  to  maintain  good  re- 
lations with  their  suppliers.  But  the 
evidence  does  not  bear  this  out,  and 
the  Supreme  Court  specifically  found 
in  Illinois  Brick  that  private  enforce- 
ment of  the  antitrust  laws  was  better 
encouraged  by  adhering  to  the  Hano- 
ver Shoe  rule.  It  is  also  argued  by  the 
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supporters  of  this  amendment  that  in- 
direct purchasers  often  are  the  ones 
who  suffer  the  damage  from  antitrust 
violations  so  they  should  be  allowed  to 
recover  directly  from  the  wrongdoers. 
While  this  is  an  admirable  goal,  and 
one  considered  by  the  Court  in  Illinois 
Brick,  it  is  still  responsible  and  proper 
to  ask  at  what  expense  that  goal 
would  be  achieved.  The  answer  is  that 
the  price  will  include  the  discourage- 
ment of  meritorious  suits,  a  lessening 
of  deterrence  of  antitrust  violators— 
because  the  certainty  of  liability  will 
be  reduced— and  the  imposition  of  in- 
tolerable evidentiary  hearing  burdens 
on  our  judicial  system.  That  is  an 
enormous  price  to  pay  for  what  may 
be  nothing  more  than  frustration  and 
illusory  opportunities  for  farmers  who, 
in  an  antitrust  trial,  would  have  to 
prove  the  injury  they  suffered  from 
alleged  underpayments  by  purchaisers 
several  levels  removed  from  them. 

The  evidentiary  complexity  of  prov- 
ing how  much  of  the  damage  the  indi- 
rect purchaser  or  seller  actually  sus- 
tained can  be  seen  in  the  facts  of  the 
Illinois  Brick  case.  The  State  agencies 
attempted  to  recover  injury  caused  by 
price  fixing  at  the  block  manufactur- 
ing level,  which  may  have  filtered 
down  through  the  masonry  contrac- 
tors, the  general  contractors,  and,  ulti- 
mately, the  purchasers  of  the  build- 
ings constructed  with  concrete  block. 
As  antitrust  lawyers  have  testified 
before  our  committee  in  the  past,  it  is 
fanciful  to  think  that  lawyers,  econo- 
mists, judges,  and  jurors  can  trace  the 
ripples  of  an  alleged  overcharge  or  un- 
derpayment through  a  whole  succes- 
sion of  distribution  levels  and  come  up 
with  any  kind  of  damage  allocation 
which  even  remotely  meets  estab- 
lished judicial  standards.  Allowing  in- 
direct purchasers  or  sellers  to  recover 
using  pass-on  theories  would  trans- 
form treble-damage  actions  into  mas- 
sive multiparty  litigation  involving 
many  levels  of  distribution.  Further- 
more, the  defendants  would  attempt 
to  prove,  through  tracing,  that  the 
plaintiffs  were  not  injured  by  the  full 
amount  of  the  overcharge  because 
they  had  passed  on  portions  of  the 
overcharge  to  their  own  customers. 
Even  the  parties  in  Illinois  Brick 
agreed  that  the  rule  should  apply 
equally  to  plaintiffs  and  defendants— 
that  an  indirect  purchaser  should  not 
be  allowed  to  sue  on  a  pass-on  theory 
to  recover  damages  from  a  defendant 
unless  the  defendant  would  be  allowed 
to  use  a  pass-on  defense.  Once  this 
process  begins,  the  litigation  surely 
will  get  out  of  hand  as  the  courts  at- 
tempt to  sort  out  the  relative  damages 
and  liabilities— a  task  which  many 
scholars  believe  can  never  be  complet- 
ed with  any  satisfactory  precision.  In 
this  process,  antitrust  litigation  will 
become  impossibly  mired  down. 

While  I  am  sympathetic  with  the 
plight  of  our  farmers,  I  do  not  believe 


that  we  should  rush  to  a  decision  on 
this  amendment  without  careful  con- 
sideration and  thorough  hearings.  We 
need  to  consider  specifically  what 
effect  an  amendment  of  this  limited 
applicability  would  have  on  antitrust 
law  enforcement. 

Let  me  stress  that  my  opposition  to 
this  bill  does  not  reflect  any  insensitiv- 
ity  to  the  plight  of  those  indirect  sell- 
ers of  farm  products  who  may  be  dam- 
aged by  the  actions  of  an  antitrust  vio- 
lator. The  public  interest  would  not  be 
served,  however,  by  giving  those  sell- 
ers the  right  to  sue  the  violator  at  the 
expense  of  greatly  complicating  anti- 
trust litigation  and  allowing  the  guilty 
violators  to  delay  or  escape  punish- 
ment for  their  actions  altogether.  In 
all  likelihood,  the  interests  of  indirect 
purchasers  will  be  better  served  if 
would-be  antitrust  violators  know  that 
retribution  will  be  swift  and  sure.  The 
greater  deterrence  resulting  from  such 
knowledge  will  ensure  against  a  rash 
of  antitrust  violations  by  defendants 
who  otherwise  would  be  secure  in  the 
belief  that  they  could  complicate  and 
delay  the  enforcement  mechanism  in- 
definitely. Further  frustration  of  the 
antitrust  law  enforcement  mechanism 
will  certainly  not  help  the  American 
farmers. 

If  the  farmers  have  been  the  victims 
of  price  fixing  by  the  meat  packers 
who  purchase  from  them,  or  if  the 
meat  packers  have  been  injured  by 
price-fixing  grocery  chains  who  pur- 
chase from  them,  then  the  injured 
parties  can  sue  those  violators  with 
whom  they  have  dealt  directly.  Those 
who  have  dealt  directly  with,  and  been 
injured  by.  antitrust  violators  have  a 
strong  incentive  to  sue  for  recovery. 
Beyond  this,  however,  the  Supreme 
Court  has  been  unwilling  to  go,  and 
for  compelling  reasons  the  Court 
would  not  carry  the  compensation 
principle  to  an  extreme  by  attempting 
to  trace  and  allocate  damages  among 
all  those  within  a  defendant's  chain  of 
distribution  or  production.  I  stress 
again  that  the  balance  of  plaintiffs' 
and  defendants'  rights  created  by  the 
Supreme  Court  should  not  be  upset  by 
piecemeal  changes  in  the  Illinois  Brick 
rule.  The  Illinois  Brick  issues  are  very 
complex,  and  the  rule  should  not  be 
altered  without  thorough  consider- 
ation of  the  judicial  havoc  and  law  en- 
forcement frustration  such  alterations 
may  yield. 

I  urge  my  colleagues  to  join  me  in 
voting  against  this  amendment. 

Mr.  President,  this  amendment  is  ap- 
parently being  offered  to  assist  one 
small  group  of  beef  producers,  who  do 
not  represent  the  majority  of  similarly 
situated  beef  producers,  but  who  have 
been  trying  unsuccessfully  for  about 
10  years  to  prove  that  their  particular 
theory  is  the  explanation  for  Ameri- 
ca's complex  farm  problems.  The  at- 
tempt to  assist  this  group  is  being 
made  with  insufficient  regard  for  the 


enormous  costs  that  will  be  inflicted  if 
the  amendment  is  adopted. 

Mr.  President,  I  want  to  call  this  to 
the  attention  of  the  Senate.  I  wish  to 
point  out  that  the  National  Cattle- 
men's Association,  which  represents 
the  cattle  producers  and  feeders 
throughout  the  United  States  at  all 
levels  from  the  calf  to  the  packer,  does 
not  support  this  effort  to  change  the 
rule  of  Illinois  Brick.  That  organiza- 
tion is  opposed  to  this  amendment, 
and  I  have  a  letter  from  them  saying 
so,  stating  the  position  of  the  cattle- 
men's association. 

This  letter  is  addressed  to  me  as 
chairman  of  the  Committee  on  the  Ju- 
diciary. It  is  dated  November  7,  1985. 
Hon.  Strom  Thurmond, 
CTiatTTnoTi,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  DC. 

Dear  Chairman  Thurmond:  As  you  are 
aware,  an  amendment  has  been  proposed  to 
the  farm  bill  to  reverse  the  Illinois  Brick 
ruling.  I  am  writing  to  you  on  behalf  of  the 
National  Cattlemen's  Association,  which 
represents  cattle  producers  and  feeders 
from  throughout  the  United  States.  We 
have  serious  reservations  over  incorporating 
this  amendment  into  the  farm  bill  without 
holding  full  hearings  first  in  the  Committee 
on  the  Judiciary. 

In  our  view,  the  issue  is  extremely  com- 
plex and  the  merits  of  reversing  Illinois 
Brick  are  sufficiently  open  to  question  that 
caution  should  control  action  on  the  amend- 
ment. We  believe  that  a  review  of  the 
amendment  by  the  Committee  on  the  Judi- 
ciary is  advisable  before  any  other  action  is 
considered. 

Sincerely, 

JoAnn  Smith, 
President,  National  Cattlemen 's 
Association. 

Mr.  President,  clearly,  the  group  of 
unsuccessful  plaintiffs  being  aided  by 
this  amendment  do  not  represent  the 
majority  view  of  agricultural  produc- 
crs 

Mr.  SIMPSON.  Mr.  President,  in 
1968,  the  Supreme  Court  held  in  its 
Hano'.'er  Shoe  opinion  that  defendant 
sellers  in  antitrust  cases  could  not 
raise  the  defense  that  plaintiff  pur- 
chasers had  passed  on  to  their  own 
customers  in  the  chain  of  distribution. 
Consistent  with  Hanover  Shoe,  the 
Court  held  in  Illinois  Brick  in  1977, 
that  plaintiff  purchasers  could  not  of- 
fensively assert  damage  claims  under 
the  antitrtist  laws  against  any  sellers 
in  their  chain  of  supply  other  than 
their  actual  immediate  supplier. 

Both  of  these  decisions  were  based 
on  the  public  policy  determinations 
that  by  allowing  indirect  purchaser 
suits  and  the  use  of  the  pass-on  de- 
fense would  only  serve  to  overcompli- 
cate antitriist  litigation,  seriously  over- 
burden our  Federal  court  system,  and 
inhibit  the  effectiveness  of  private 
antitrust  enforcement  in  securing  anti- 
trust compliance.  The  holding  of  Illi- 
nois Brick  applies  equally  whether  the 
plaintiff  is  an  indirect  purchaser  seek- 
ing damages  from  a  remote  vendor  or 
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an    indirect    seller    seeking    damages 
from  a  remote  purchaser. 

PRESSUat  AMENDMENT 

Senator  Pressler's  proposed  amend- 
ment would  selectively  repeal  the  rule 
of  Illinois  Brick  supposedly  to  allow 
sellers  of  agricultural  products  who 
believe  that  they  have  received  less 
than  fair  payment  for  their  products 
to  sue  for  damages  under  the  antitrust 
laws  any  purchaser  in  the  chain  of  dis- 
tribution to  the  ultimate  consumer. 

This  amendment  is  being  promoted 
as  a  measure  to  help  farmers  receive 
their  fair  share  of  the  consumer  food 
dollar.  In  fact,  this  amendment  will 
not  materially  help  our  farmers  at  all. 
In  addition,  this  amendment  will 
expose  all  food  processors,  wholesalers 
and  retailers,  to  the  risk  of  expensive 
and  time-consuming  litigation,  and 
add  just  one  more  unnecessary  cost 
factor  to  retail  food  prices. 

This  amendment  is  premised  on  the 
belief  that  the  large  food  processors 
and  retailers  increase  food  prices  and 
their  profits  at  the  expense  of  farm- 
ers. That  may  be  so  but  turning  to  Illi- 
nois Brick  won't  solve  it. 

Farm  prices  and  retail  food  prices 
are  determined  in  two  totally  separate 
and  distinct  markets.  Moreover,  to 
translate  retail  prices  directly  to  farm 
prices  is  not  comparable.  For  example, 
a  10-percent  decrease  from  a  $60  per 
hundredweight  farm  price  equals  a  6 
cents  per  pound  price  drop.  A  10-per- 
cent decrease  from  a  $2.40  per  pound 
retail  price  equals  24  cents,  or  four 
times  the  drop  in  the  farm  price.  It  is 
unrealistic  to  expect  a  fourfold  24-cent 
increase  or  decrease  in  retail  prices 
from  a  6-cent  increase  or  decrease  in 
farm  prices.  Farm  prices  and  retail 
prices  can  only  be  compared  fairly 
through  the  use  of  an  appropriate  for- 
mula such  as  the  conversion  factor 
used  by  the  Department  of  Agricul- 
ture in  its  price  reporting  for  beef  that 
2.4  pounds  live  weight  equals  I  pound 
at  retail.  The  fact  is  that  most  respon- 
sible studies  using  appropriate  formu- 
las or  conversion  factors  show  that,  in 
general,  retail  and  farm  prices  seem  to 
fairly  reflect  one  another. 

This  complicated  subject  needs  more 
attention.  If  this  issue  is  reopened,  it 
should  be  done  in  a  manner  that  will 
permit  it  to  have  the  study  and  delib- 
eration in  proper  hearings  which  an 
item  of  such  magnitude  and  complica- 
tion deserves— and  not  by  attaching  it 
to  an  unrelated  bill.  It  should  be  revis- 
ited and  we  should  have  hearings  on 
the  situation  regarding  bizarre  differ- 
ences between  the  price  of  dressed 
beef  and  the  price  at  the  retail 
counter.  All  commodities  should  be  ex- 
amined too;  but  Illinois  Brick  isn't  the 
way  to  do  it. 
Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  stated 
briefly  and   in   the  simplest   possible 


fashion,  the  Illinois  Brick  decision  of 
the  U.S.  Supreme  Court  almost  a 
decade  ago  held  that  if  there  were  a 
proven  price-fixing  conspiracy  involv- 
ing certain  manufacturers  which 
added  to  the  price  of  the  goods  which 
they  sold  to  wholesalers,  which  in  turn 
added  to  the  price  paid  for  those  com- 
modities by  their  ultimate  consumers, 
those  ultimate  consumers  were  de- 
prived of  the  right  to  recover  for  their 
losses,  because  they  were  indirect  pur- 
chasers from  the  parties  guilty  of  the 
price-fixing  conspiracy.  At  the  time  I 
was  attorney  general  of  my  State  and 
in  my  view  that  decision  was  bad  on 
the  law  and  worse  on  policy.  It  is  both 
anticompetitive  and  anticonsumer.  If. 
however,  it  has  any  minor  pro-con- 
sumer impact,  it  results  from  the  fact 
that  it  is  balanced  because  it  also  pro- 
hibits lawsuits  by  indirect  sellers  as 
well  as  indirect  purchasers.  The  Sena- 
tor from  South  Dakota  seeks  to  re- 
verse the  Illinois  Brick  decision  as  far 
as  indirect  sellers  are  concerned,  the 
net  result  of  which  would  be,  if  it  had 
any  effect  at  all,  to  add  to  the  price  of 
certain  goods  sold  to  their  ultimate 
consumers.  He  does  not  seek  to  reverse 
the  central  point  of  the  Illinois  Brick 
decision,  its  prohibition  against  anti- 
trust lawsuits  by  indirect  purchasers. 

While  I  disagree  with  the  distin- 
guished chairman  of  the  Judiciary 
Committee  as  to  the  desirability  of  a 
change  in  the  Illinois  Brick  decision,  I 
fully  agree  with  him  that  it  is  not  an 
appropriate  subject  for  an  amendment 
to  the  farm  bill.  It  is  a  highly  contro- 
versial issue.  It  is  an  issue  on  which 
the  Judiciary  Committee  has  had  a 
number  of  hearings.  It  should  he  dealt 
with  as  a  single  issue  on  its  own  and 
not  in  connection  with  the  farm  bill  at 
all.  I  believe  that  standing  alone  or 
even  as  a  part  of  an  overall  Illinois 
Brick  reversal,  the  policy  embodied  in 
this  amendment  is  anticonsumer  and 
effectively  anticompetitive,  and  so  I 
will  certainly  join  in  the  support  of 
the  imminent  motion  to  table  this 
amendment. 

I  feel  so  strongly  about  this  subject 
and  about  the  desirability  of  a  thor- 
ough debate  on  the  Illinois  Brick  deci- 
sion, however,  that  I  simply  wish  to 
notify  the  Senator  from  South  Dakota 
and  everyone  else  who  is  interested  in 
the  farm  bill  that  if  this  amendment  is 
not  tabled  the  discussion  of  Illinois 
Brick  will  be  extended  and  we  will  get 
an  opportunity  to  determine  whether 
or  not  we  want  to  reverse  the  entire  Il- 
linois Brick  decision.  I  do  not  wish  to 
do  that. 

Personally,  I  think  that  the  debate 
on  the  farm  bill  has  already  been  too 
greatly  extended  and  that  it  should 
relate  specifically  to  agricultural 
issues.  But  this  is  a  very  bad  amend- 
ment. It  is  not  primarily  a  farm  issue. 
It  is  primarily  an  antitrust  issue.  The 
chairman  of  the  Judiciary  Committee 
is  correct,  it  should  be  considered 


The  PRESIDING  OFFICER.  I  will 
interrupt  the  Senator  from  Washing- 
ton. The  time  of  9:15  has  arrived. 
Under  the  previous  order 

Mr.  HELMS  addressed  the  Chair. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent for  30  seconds  to  complete  my  re- 
marks.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  President,  I  think  it  is  worth- 
while to  let  the  debate  continue  on 
this  amendment  rather  than  have  it 
separated,  and  I  ask  unanimous  con- 
sent that  that  be  granted. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWITZ.  Mr.  President, 
how  long  does  the  Senator  intend  to 
allow  the  debate  to  continue? 

Mr.  HELMS.  A  reasonable  length, 
unless  the  Senator  has  some  sugges- 
tion as  to  how  much  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  If  the  Chair  will  with- 
hold. 

Mr.  THURMOND.  I  reserve  the 
right  to  object. 

Mr.  HEFLIN.  Mr.  President.  I  also 
want  to  be  heard  on  this  amendment. 

Mr.  HELMS.  Would  the  Senator  in- 
dicate how  much  time  he  desires? 
There  is  going  to  be  a  motion  to  table, 

1  say  to  the  Senator. 

Mr.  HEFLIN.  About  10  or  15  min- 
utes. 

Mr.  HELMS.  All  right. 

Mr.  HATCH.  I  would  like  to  make  it 
clear  I  only  intend  to  take  10  minutes 
but  if  this  amendment  is  not  tabled  it 
will  be  an  awful  lot  longer  than  that. 

Mr.  HELMS.  I  understand.  I  know  a 
number  of  Senators  feel  that  way. 

Mr.  GORTON.  Mr.  President,  this 
Senator  needs  only  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  request  of  the  Senator  from 
Washington  is  that  he  be  allowed  to 
speak  for  1  minute. 

Mr.  HELMS.  Let  the  Senator  from 
Washington  proceed  for  an  additional 

2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  may  pro- 
ceed. 

Mr.  GORTON.  I  thank  the  chair- 
man of  the  Agriculture  Committee.  I 
can  summarize  simply  by  saying.  Mr. 
President,  that  this  amendment  pro- 
poses bad  policy,  is  ill-advised,  is  inap- 
propriate for  discussion  on  this  bill,  is 
a  part  of  a  much  larger  subject  and 
should  appropriately  be  tabled  as 
promptly  as  possible.  I  am  authorized 
to  say  by  my  close  friend  and  col- 
league from  New  Hampshire,  who  is 
also  a  former  attorney  general  of  his 
State,  that  he  agrees  with  the  remarks 
that  I  have  made  and  with  the  state- 
ment that  I  have  made  that  the  dis- 
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cussion  on  this  amendment  will  be  ex- 
tensive if  it  is  not  tabled. 

Mr.  HELMS.  Mr.  President,  regular 
order. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  believe 
there  was  unanimous  consent  to  begin 
voting  at  9:15? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  And  that  means  auto- 
matically that  this  amendment  will  be 
set  aside  for  votes,  does  it  not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  thank  the  Chair.  The 
question  is  now  on  the  Abdnor  amend- 
ment. 

Mr.  PRESSLER.  Mr.  President,  does 
this  mean  that  we  will  resume  consid- 
eration of  this  matter  immediately 
after  the  vote? 

The  PRESIDING  OFFICER.  After 
the  second  vote.  There  is  another  vote 
scheduled  after  this  vote. 

Mr.  PRESSLER.  Then  we  will 
resume  with  this  amendment;  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  As  soon  as  the 
distinguished  Senator  from  Alabama 
speaks,  I  am  going  to  make  a  motion 
to  table. 

Mr.  PRESSLER.  Mr.  President,  the 
yeas  and  nays  have  been  agreed  to. 

VOTE  ON  AMENDMENT  NO.  1067 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  Abdnor  amend- 
ment No.  1067.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  will  the 
Chair  state  the  pending  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  the  Abdnor 
amendment  numbered  1067.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Mr.  HELMS.  So  all  Senators  under- 
stand that  we  are  voting  on  the 
Abdnor  amendment,  to  be  followed  by 
the  Melcher  amendment. 

The  PRESIDING  OFFICER.  It  wUl 
be  followed  by  the  Melcher  amend- 
ment numbered  1068. 


Mr.  HELMS.  But  there  may  be  inter- 
vening debate  between  the  two  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  incor- 
rect. The  votes  are  back  to  back. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici]  the  Senator  from  North  Caro- 
lina [Mr.  East]  and  the  Senator  from 
Vermont  [Mr.  Stafford]  are  necessari- 
ly absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Inouye] 
is  absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  95. 
nays  1,  as  follows: 

[Roll  call  Vote  No.  322  Leg.] 
YEAS— 95 


Abdnor 

Goldwater 

Melcher 

Andrews 

Gore 

Metzenbaum 

Armstrong 

Gorton 

Mitchell 

Baucus 

Gramm 

Moynihan 

Bentsen 

Grassley 

Murkowski 

Biden 

Harkin 

Nickles 

Bingaman 

Hart 

Nunn 

Boren 

Hatch 

Packwood 

Boschwltz 

Hatfield 

Pressler 

Bradley 

Hawkins 

Proxmire 

Bumpers 

Hecht 

Pryor 

Burdick 

Heflin 

Quayle 

Byrd 

Heinz 

Riegle 

Chafee 

Helms 

Rockefeller 

Chiles 

Hollings 

Roth 

Cochran 

Humphrey 

Rudman 

Cohen 

Johnston 

Sarbanes 

Cranston 

Kassebaum 

Sasser 

D'Amato 

Kasten 

Simon 

Danforth 

Kennedy 

Simpson 

DeConcini 

Kerry 

Specter 

Denton 

Lautenberg 

Stennis 

Dixon 

lAxalt 

Stevens 

Dodd 

Leahy 

Symms 

Dole 

Levin 

Thurmond 

Durenberger 

Long 

Trible 

Eagleton 

Lugar 

Wallop 

Evans 

Mathias 

Warner 

Exon 

Matsunaga 

Weicker 

Ford 

Mattingly 

Wilson 

Gam 

McClure 

Zorlnsky 

Glenn 

McConnell 

NAYS-1 
Pell 

NOT  VOTING-4 

Domenici 

Inouye 

East 

SUfford 

So  the  amendment  (No.  1067),  as 
modified,  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
SLcrccd  to 

The  PRESIDING  OFFICER.  Will 
the  Senate  please  be  in  order? 

The  majority  leader. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it.  the  next  vote  comes  on  an 
amendment  by  the  distinguished  Sena- 
tor from  Montana.  Senator  Melcher, 
to  be  followed  by  a  vote  on  an  amend- 
ment by  the  distinguished  Senator 
from  South  Dakota.  Senator  Pressler. 


I  inquire  of  the  managers  at  this 
point  whether  it  is  the  intention  of 
the  managers  to  have  further  roUcalls. 
or  whether  it  would  be  their  desire  to 
maybe  only  take  amendments  that  do 
not  require  rollcalls.  or  whether  it 
would  be  their  desire  to  go  home  and 
come  back  early  in  the  morning. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  HELMS.  Mr.  President,  I  antici- 
pate we  will  have  two  rollcall  votes  fol- 
lowing the  disposition  of  the  Pressler 
amendment.  I  do  not  think  the  debate 
will  be  long  on  either  one  of  them. 
That  is  up  to  the  Senators.  But  we  do 
have  two  Senators  who  have  been 
biding  their  time  waiting  to  call  up 
amendments  on  which  there  will  be 
rollcall  votes  tonight. 

Mr.  DOLE.  They  are  not  going  to  be 
acceptable? 

Mr.  HELMS.  No. 

Mr.  DOLE.  That  is  an  Indication 
that  we  probably  will  not  leave  here 
much  before  11. 

I  would  indicate,  as  I  said  earlier— 
and  I  know  there  are  a  lot  of  poeple 
who  have  very  strong  feelings  on  both 
sides  of  this  issue— that  tomorrow 
night  we  have  a  problem  because  the 
President  is  going  to  address  a  joint 
session,  so  we  cannot  have  a  late 
evening.  If  there  is  some  way— maybe 
there  is  not  any  way— we  can  complete 
action  on  this  bill  by  6  or  6:30  tomor- 
row evening,  then  on  Friday  we  would 
take  up  some  unanimous-consent 
measures  that  I  believe  staff  on  both 
sides  are  working  on  that  we  have  to 
do  before  we  adjourn.  Otherwise,  I  be- 
lieve it  is  fair  to  alert  my  colleagues  on 
both  sides  that  we  will  be  on  the  farm 
bill  Friday,  and  it  is  fair  to  alert  them 
that  this  is.  in  my  view,  so  important 
to  Members  on  both  sides  that  we  get 
this  bill  completed  so  that  next  week 
staff  can  work  on  the  conference  docu- 
ments, that  we  may  be  here  on  Satur- 
day, so  we  could  go  back  into  confer- 
ence on  this  bill  on  December  2  or  3. 

I  hope  that  does  not  happen.  We  did 
not  plan  it  to  happen.  I  do  not  suggest 
anybody  wants  that  to  happen  on 
either  side.  But  I  want  to  alert  Mem- 
bers now  that  I  do  not  know  of  any  al- 
ternative. 

I  will  also  indicate,  while  I  have  the 
floor,  as  I  understand  it  a  motion  to 
table  the  amendment  is  not  in  order,  is 
that  correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  DOLE.  I  do  not  have  any  other 
comments,  except  I  hope  we  can 
defeat  the  Melcher  amendment.  Much 
of  this  is  repetitious.  It  just  starts  to 
unravel  what  we  did  earlier  this  after- 
noon. Those  who  have  an  interest  in 
trying  to  preserve  what  I  believe  is  the 
beginning  of  a  good  farm  bill  I  hope 
will  vote  no. 
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VOTT  ON  AMENDMEWT  NO.   1068 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana 
[Mr.  Melcher].  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  North  Caro- 
lina [Mr.  East],  and  the  Senator  from 
Vermont  [Mr.  SxArFORD]  are  necessari- 
ly absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Inouye) 
is  absent  on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  46. 
nays  50.  as  follows: 

[RoUcall  Vote  No.  323  Leg.] 
YEAS-46 
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Andrews 

Ford 

Metzenbaum 

Baucus 

Glenn 

Mitchell 

Bentsfn 

Gore 

Moynihan 

Biden 

Harktn 

Nunn 

Bingaman 

Hart 

Pell 

Boren 

HeHin 

Proxmire 

Bumpers 

Hoi  lings 

Pryor 

Burdick 

Johnston 

Rlegle 

Byrd 

Kennedy 

Rockefeller 

Chiles 

Kerry 

Sar banes 

Cr&nston 

Lautenberg 

Sasser 

DeConcini 

l>eahy 

Simon 

Dixon 

Levtn 

Stennis 

Dodd 

Loot 

Zorinsky 

Eacleton 

MaUunaga 

Exon 

Melcher 
NAYS-50 

Abdnor 

Grassley 

Nickles 

Armstrong 

Hatch 

Packwood 

Roschwitz 

Hatfield 

Pressler 

BnuUey 

Hawkins 

Quayle 

Ctaitt 

Hecht 

Roth 

Cochran 

Heinz 

Rudman 

Cohen 

Helms 

Simpson 

DAmato 

Humphrey 

Specter 

Danforth 

Kassebaum 

Stevens 

Oenton 

Kasten 

Symms 

Dole 

Laxalt 

Thurmond 

Durenberger 

Lugar 

Trible 

Evans 

Mathias 

Wallop 

Gam 

Mattingly 

Warner 

Ooldwater 

McClure 

Weicker 

Gorton 

McConnell 

Wilson 

Gramm 

Murkowski 

NOT  VOTING 

-4 

Domenici 

Inouye 

East 

Stafford 

So  the  amendment  (No.  1068)  was 
rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1069 

The  PRESIDING  OFFICER.  The 
question  recurs  on  amendment  No. 
1069  offered  by  the  Senator  from 
South  Dakota  [Mr.  Pressler]. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 


Mr.  HATCH.  Mr.  President.  I 
to  the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
join  with  the  distinguished  chairman 
of  the  Judiciary  Committee.  Senator 
Strom  Thurmond,  in  opposition  to  the 
Pressler  amendment  to  the  farm  bill. 

We  have  spent  months  and  months 
debating  the  particular  measures 
within  the  farm  bill  and  I  could  not 
agree  more  with  my  colleague  from 
South  Carolina— this  is  not  the  time  to 
bring  up  issues  which  should  more 
properly  be  addressed  by  the  Senate 
Judiciary  Committee. 

Our  focus  should  be  squarely  on  the 
problems  faced  by  the  American 
farmer.  If  we  become  ensnarled  in  a 
debate  on  the  proper  enforcement  of 
our  antitrust  laws,  we  may  jeopardize 
our  ability  to  do  the  job  that  so  des- 
perately needs  to  be  done. 

The  amendment  offered  by  my  col- 
league from  South  Dakota  would  se- 
lectively repeal  both  the  Supreme 
Court's  1968  decision  in  Hanover  Shoe, 
Inc.  V.  United  Shoe  Machinery  Corp. 
(392  U.S.  481)  and  the  Court's  compan- 
ion 1977  Illinois  Brick  Co.  v.  Illinois 
(413  U.S.  720).  decision,  to  allow  sellers 
of  agricultural  products  to  file  a  suit 
for  damages  under  the  antitrust  laws 
against  any  processor,  wholesaler,  re- 
tailer or  other  middleman  handling 
their  product  if  they  believe  they  have 
received  less  than  fair  payment  for 
their  products. 

This  amendment  is  intended  to  help 
the  agricultural  producer.  I  do  not 
doubt  the  motive,  but  I  question  the 
result.  I  believe  this  amendment  will 
only  add  further  burden  and  expense 
to  our  court  system  by  inviting  incred- 
ibly complicated  litigation,  which  will 
seriously  erode  the  effectiveness  of 
private  damage  suits  as  a  deterrent  to 
antitrust  violators,  and  will  contribute 
to  increasing  retail  food  prices. 

In  1968,  the  Supreme  Court  held  in 
Hanover  Shoe  that  a  defendant  seller 
in  a  private  suititrust  damage  action 
could  not  assert  as  a  defense  that  a 
plaintiff  purchaser  had  not  been  dam- 
aged by  the  defendant's  unlawful  pur- 
chaser had  not  been  damaged  by  the 
defendant's  unlawful  price  because  the 
plaintiff  had  "passed  on"  the  over- 
charge to  its  own  customers.  The 
Court  rejected  this  defense,  recogniz- 
ing that  direct  purchasers  had  the 
largest  stake  and  were  more  likely  to 
pursue  damage  claims  against  a  seller 
charging  illegal  prices.  This  would  pro- 
vide the  most  effective  deterrent  to 
antitrust  violations.  In  Hanover  Shoe, 
the  Court  rejected  the  defensive  use  of 
passing  on. 

In  Illinois  Brick,  the  Court  held  that 
plaintiff  purchasers  could  not  'offen- 
sively" use  pass  on  to  assert  damage 
claims  against  sellers  in  their  chain  of 
supply,  unless  they  dealt  directly  with 
the  seller. 


Hanover  Shoe  and  Illinois  Brick  es- 
tablished the  "first  purchaser  rule." 
These  decisions  are  based  on  sound 
public  policy  decisions. 

The  Supreme  Court  felt  that  allow- 
ing the  "offensive  use"  of  the  pass-on 
theory  by  indirect  purchasers  or  sell- 
ers but  denying  the  defensive  use  of 
the  theory  would  expose  defendants  to 
multiple  liability  for  the  same  viola- 
tion. On  the  other  hand,  allowing  both 
indirect  purchaser/seller  suits  and  the 
pass  on  defense  in  private  antitrust 
damage  suits  would  simultaneously  in- 
crease the  costs  and  diminish  the  ben- 
efits of  bringing  such  actions.  Such  a 
result,  the  Court  believed,  would  seri- 
ously impair  the  effectiveness  of  treble 
damage  actions  as  one  of  the  principal 
deterrents  to  antitrust  violations  and 
would  adversely  affect  the  administra- 
tion of  justice,  by  utilizing  a  tremen- 
dous amount  of  judicial  resources  in 
resolving  the  complicated  evidentiary 
questions  presented. 

These  decisions  came  from  the  Han- 
over case,  which  I  would  point  out  was 
decided  by  the  Supreme  Court  in  1968. 
and  then  in  the  Illinois  case  in  1977.  as 
then  the  Supreme  Courts  were  consti- 
tuted. 

Every  Congress  since  Illinois  Brick, 
has  considered  proposals  to  legislative- 
ly repeal  the  Supreme  Court  decision. 
Yet,  Congress  has  not  seen  fit  to 
modify  or  repeal  Illinois  Brick,  and 
there  is  no  reason  to  do  so  now. 

In  fact,  in  anything,  the  passing 
years  have  seen  the  consensus  in  the 
legal  and  business  communities  in  sup- 
port of  Illinois  Brick  grow  and  get 
stronger.  The  various  proposals  for 
legislative  repeal  have  been  uniformly 
opposed  by  the  American  Bar  Ass(x:ia- 
tion.  representatives  of  the  Plaintiffs 
Antitrust  Bar,  the  Business  Roundta- 
ble.  the  National  Association  of  Manu- 
facturers, the  U.S.  Chamber  of  Com- 
merce, the  Food  Marketing  Institute, 
the  Small  Manufacturers  Council,  the 
American  Retail  Federation,  and 
many  individual  businessmen,  as  well 
as  law  professors,  economists,  and 
other  academicians. 

Senator  Pressler's  amendment  will 
create  the  judicial  nightmare  that  the 
Supreme  Court  sought  to  avoid,  traris- 
forming  treble  damage  actions  into 
massive  efforts  attempting  to  trace  an 
alleged  underpayment  back  through 
the  chain  of  distribution  in  an  attempt 
to  determine  the  amount  of  underpay- 
ment suffered  by  a  particular  plaintiff. 
The  amendment  is  almost  identical 
to  a  bill  introduced  in  the  93th  Con- 
gress as  S.  2835,  that  only  covered  sell- 
ers of  "cattle,  hogs,  sheep,  grains  or 
soybeans."  The  only  substantive  dif- 
ference is  that  this  amendment  more 
broadly  authorizes  damage  suits  by 
sellers  of  any  "agricultural  products. " 
The    Senate    Judiciary    Committee 

held  hearings  on  S.  2835  in  September 

1984.  but  did  not  report  the  bill. 
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When  S.  2835  was  introduced,  it  was 
primarily  considered  to  be  an  attempt 
to  legislatively  reverse  the  court  deci- 
sions dismissing  In  re  Beef  Industry 
Antitrust  Litigation.  710  F.2d  216  (5th 
Cir.  1983)  cert  denied,  104  S.Ct.  1326 
(February  21.  1984).  In  the  Beef  Liti- 
gation cases,  cattlemen  ajid  feeders  al- 
leged that  several  retail  stores  had  en- 
gaged in  a  conspiracy  to  set  wholesale 
beef  prices  at  artificially  depressed 
levels.  The  cattlemen  did  not  sell  di- 
rectly to  the  retail  stores,  but  sold  to 
packers,  who  slaughtered  the  beef  and 
then  sold  the  beef  to  the  retail  stores. 

The  basis  of  this  amendment  is  a 
belief  that  market  manipulation  by 
large  food  processors  and  retailers  has 
decreased  the  share  of  the  consumer 
food  dollar  received  by  feed  lot  opera- 
tors and  cattlemen.  But  adoption  of 
this  amendment  would  only  serve  to 
punish  size  and  efficiency  of  operation 
and  act  as  a  strong  disincentive  to  re- 
tailers to  minimize  their  product  costs 
at  the  expense  of  consumers. 

Under  this  amendment,  anytime  a 
farmer,  rancher,  or  feed  lot  operator 
feels  that  the  prices  received  for  their 
products  are  lower  than  they  should 
have  been,  their  natural  tendency  will 
be  to  assume  that  there  has  been  some 
manipulation  of  the  marketplace  and 
a  class  action  will  be  filed  seeking 
damages. 

Even  when  successfully  defended, 
the  costs  of  such  litigation  are  stagger- 
ing even  to  the  largest  companies,  and 
perhaps  ruinous  to  smaller  companies. 
For  example,  in  the  beef  litigation,  it 
was  estimated  that  from  the  time  the 
defendants  filed  their  first  motion  to 
dismiss  until  the  complaint  was  finally 
dismissed  by  the  courts,  more  than  $20 
million  had  been  spent  in  defense 
costs.  Overhead  costs  of  this  magni- 
tude simply  cannot  be  absorbed  by  re- 
tailers and  will  invariably  be  reflected 
in  retail  prices  on  grocers'  shelves. 

Of  equal  importance,  overhead  costs 
of  the  magnitude  that  will  be  generat- 
ed by  this  amendment  can  only  be  car- 
ried by  the  largest  of  companies,  thus 
forcing  smaller  processors  and  retail- 
ers named  as  defendants  to  settle  a 
claim  regardless  of  its  merits. 

There  is  nothing  in  this  amendment, 
nor  could  there  be,  which  would  limit 
by  size  the  class  of  defendants  against 
whom  damage  suits  could  be  brought. 
All  retailers  and  processors  and  every 
other  kind  and  description  of  middle- 
man, whether  large  or  small,  will  be 
subject  to  suit  under  this  amendment. 
The  natural  tendency  of  any  plaintiff 
will  be  to  sue  every  company  in  the 
chain  of  distribution  and  then  sit  back 
and  let  the  defendants  prove  who  is 
liable  and  who  is  responsible  for  the 
damages. 

Moreover,  even  if  not  named  as  a  de- 
fendant, every  company  in  the  chain 
of  distribution  will  be  inexorably 
drawn  into  the  litigation  spawned  by 
this  amendment  as  all  of  the  parties, 


through  depositions  and  subpoenas  for 
documents,  seek  to  prove  their  respec- 
tive contentions  ancl  disprove  those  of 
their  opponents.  As  the  executive  vice 
president  of  the  Small  Manufacturers 
Council  so  aptly  put  it  in  hearings  on 
another  proposal  to  repeal  Illinois 
Brick,  the  nonparty  middlemen  will 
become: 

The  battleground  over  whose  body  the 
parties  will  wage  a  prolonged  and  costly 
fight  attempting  to  prove  and  disprove  .  .  . 
the  effects  of  the  (claimed)  violation  on 
prices,  sales,  costs  and  profits  through  the 
chain  of  distribution. 

Mr.  President,  this  amendment  will 
not  help  the  farmers  and  will  severely 
penalize  consumers  and  the  business 
community,  while  at  the  same  time 
imposing  unnecessary  burdens  on  our 
court  system  and  seriously  eroding  the 
effectiveness  of  treble  damage  actions 
as  a  deterrent  to  antitrust  violations. 

This  body  should  not  casually  disre- 
gard the  thoughtful  and  impartial 
analysis  by  the  Supreme  Court  in  Illi- 
nois Brick. 

Mr.  President,  I  wish  to  point  out 
that  we  have  had  testimony  in  the  Ju- 
diciary Committee— for  example,  in 
regard  to  each  transaction  that  would 
have  to  be  considered  by  the  courts— 
that  there  was  a  chemical  that  was 
used  in  making  of  nylon,  from  nylon, 
you  then  make  socks,  and  that  there 
were  157  different  transactions  that 
took  place  before  the  chemical  that 
you  started  out  with  went  into  making 
the  nylon  that  ended  up  in  the  socks. 
If  a  suit  were  brought,  then  there 
would  be  the  issue  in  each  of  those  157 
different  transactions  for  the  courts  to 
determine  whether  or  not  there  was  a 
pass-on  or  if  there  was  any  price  fixing 
or  any  manipulation  relative  to  this. 
Justice  White,  in  his  decision,  went 
into  great  detail  and  said  that  the 
courts  cannot  stand  this  and  that  this 
will  mean  that  you  cannot  have  an  ef- 
fective use  of  suits  brought  in  the  civil 
cases  or  against  price  fixers  if  you  go 
into  this.  It  will  become  so  mired  down 
in  each  and  every  transaction  that  you 
would  have  so  much  proof  that  had  to 
be  made  and  it  would  be  so  confusing. 

Justice  White,  in  his  decision  in  the 
Illinois  Brick  case  and  also  in  the  Han- 
over case,  clearly  points  out  the  dan- 
gers that  can  occur  to  the  court 
system  if  this  rule  were  to  be  changed. 
So  I  ask  my  colleagues  at  this  time  to 
do  as  has  been  suggested  by  the  chair- 
man of  the  Judiciary  Committee:  Let 
the  Judiciary  Committee  look  further 
into  this  problem  dealing  with  anti- 
trust and  the  issue  pertaining  to  law- 
suits, that  this  is  not  the  proper  place 
at  this  time  to  bring  up  this  issue. 
Therefore,  I  think  we  should  oppose 
this  amendment  and  I  urge  my  col- 
leagues to  defeat  it  or  to  support  a 
motion  to  table. 

Mr.  METZENBAUM  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM  Mr.  President, 
for  five  straight  Congresses,  I  have 
consponsored  legislation  to  overturn 
Illinois  Brick.  My  view  is  that  victims 
of  price  fixings  should  be  able  to  re- 
cover their  losses  whether  or  not  they 
dealt  directly  with  the  conspirators,  so 
I  do  not  think  there  is  any  Member  of 
this  body  who  feels  more  strongly 
about  the  Illinois  Brick  decision  than 
do  I. 

But  I  believe  that  any  legislation  on 
this  subject  should  be  comprehensive. 
It  should  apply  to  buyers  and  sellers 
and  consumer-purchasers.  I  think  that 
attempting  to  put  it  on  the  farm  bill 
at  this  point  is  not  the  appropriate 
procedure.  I  hope  that  we  shall  have 
an  opportunity  to  work  closely  with 
the  distinguished  Senator  from  South 
Dakota  and  to  work  with  the  distin- 
guished Senator  from  Washington  and 
with  others  who  support  the  concept 
of  undoing  the  harm  done  by  the  Illi- 
nois Brick  decision,  but  the  farm  bill  is 
not  the  place  for  this  proposal.  Anti- 
trust reform  should  not  be  piecemeal. 
Therefore,  I  shall  either  support  a 
motion  to  table  or  vote  against  the 
amendment  in  an  up-or-down  vote. 

In  my  view,  we  ought  to  deal  with  Il- 
linois Brick,  we  ought  to  deal  with  it 
as  promptly  as  possible,  but  not  to- 
night and  not  in  piecemeal  fashion. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  join  Senator  Thurmond,  Sena- 
tor Heflin,  and  several  other  of  my 
colleagues  on  the  Judiciary  Committee 
in  opposing  this  amendment  which 
would  overturn  the  Illinois  Brick  deci- 
sion. 

My  basis  for  opposition  is  twofold. 
First,  from  a  procedural  standpoint 
this  is  the  wrong  time  and  the  wrong 
place  to  give  initial  debate  and  consid- 
eration to  such  a  complex  and  sub- 
stantial issue.  This  amendment  should 
go  through  the  regular  committee 
process  to  allow  for  a  thorough  and 
reasoned  analysis  of  its  terms  and  pro- 
visions. This  is  a  difficult  issue.  To 
take  it  up  here  on  the  Senate  floor  in 
haste  and  without  the  benefit  of  dis- 
tilled consideration  would  do  a  disserv- 
ice to  this  institution  and  to  the  bill 
itself.  The  amendment  seeks  to  set 
aside  a  long-standing  policy  which  our 
courts  ratified  only  after  enormous 
effort  and  study.  There  is  no  reason 
whatsoever  for  our  acting  in  haste  at 
this  point  in  time.  We  have  no  com- 
mittee report,  no  hearing  record,  and 
no  credible  evidence  of  any  kind 
before  us.  This  bill  deserves  no  special 
treatment.  We  should  give  it  the  dili- 
gent study  it  does  deserve  in  commit- 
tee before  addressing  it  here  on  the 
Senate  floor. 

Second,  I  am  opposed  to  the  amend- 
ment because,  based  on  my  study  of 
earlier  proposals  to  overturn  Illinois 
Brick  such  a  notion  would  be  bad  law. 
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This  amendment  would  modify  anti- 
trust law  by  creating  an  agricultural 
producer  exception  to  the  rules  settled 
in  Illinois  Brick,  and  Hanover  Shoe.  In 
those  cases  the  U.S.  Supreme  Court 
held  that  only  direct  purchasers  or 
sellers  of  products  to  antitrust  viola- 
tors may  sue  to  recover  damages  re- 
sulting from  the  anticompetitive  activ- 
ity. For  a  variety  of  reasons  that  is 
good  law  which  reflects  perfectly  the 
interest  of  Congress  in  its  passage  of 
the  antitrust  laws.  There  is  no  credible 
case  made  here  in  this  amendment  for 
creating  a  special  interest  exception  to 
those  cases. 

In  Hanover  Shoe,  decided  in  1968, 
the  Supreme  Court  stated  that  it 
would  be  unmanageable  for  the  courts 
to  resolve  the  enormously  complex 
legal  and  factual  issues  involved  in  a 
determination  of  the  extent  to  which 
a  plaintiff  may  have  avoided  damage 
by  passing  on  his  losses  to  other  par- 
ties. In  the  Court's  words,  "the  task 
would  normally  prove  insurmount- 
able." Therefore,  it  was  decided  that 
antitnist  defendants  were  not  allowed 
to  assert  as  a  defense  an  allegation 
that  the  plaintiff  had  passed  on  his 
losses  to  purchasers  further  down  the 
line.  Then,  in  1977.  in  Illinois  Brick, 
the  Court  applied  the  same  reasoning 
to  the  other  side  of  the  issue  in  hold- 
ing that  an  antitrust  plaintiff  could 
not  sue  to  recover  damages  when  the 
plaintiff  had  not  been  a  direct  pur- 
chaser of  the  goods  from  the  antitrust 
violator.  Again,  the  Court,  after  pains- 
taking analysis  of  the  objections  and 
purposes  of  the  antitrust  laws,  deter- 
mined that  the  difficulty  of  apportion- 
ing damages  required  such  a  result 
except  in  narrowly  defined  circum- 
stances where  it  is  clear  that  the 
whole  overcharge  has  been  passed 
onto  an  indirect  purchaser. 

The  Court  has  wisely  recognized 
that  allowing  the  use  of  a  pass-on 
theory,  either  defensively  or  offensive- 
ly, would  result  in  an  overly  complicat- 
ed and  unmanageable  litigation  system 
which  would  do  much  more  harm  than 
good.  The  overall  objective  of  the  anti- 
trust laws  would  not  be  served.  Anti- 
trust actions  would  become  vastly 
overburdened  with  procedural  and  fac- 
tual complexities  to  the  detriment  of 
the  courts,  litigants,  and  the  enforce- 
ment of  the  antitrust  laws  themselves. 

In  a  single  swoop  of  our  legislative 
pen.  Senator  Pressler  seeks  to  over- 
turn these  landmark  cases  to  allow  for 
both  offensive  and  defensive  use  of 
the  pass-on  theory  for  the  special-in- 
terest benefit  of  agricultural  produc- 
ers. According  to  information  recently 
received  by  my  office,  there  is  simply 
no  merit  to  the  suggestion  that  agri- 
cultural producers  are  better  equipped 
to  more  effectively  and  efficiently 
wield  the  pass-on  theories  than  any 
other  producer  or  are  otherwise  de- 
serving of  special  treatment  under  our 
laws.  Nor  is  there  any  apparent  merit 


to  the  suggestion  that  agricultural 
producers  have  heen  the  victims  of 
continual  antitrust  violations  by  indi- 
rect purchasers  of  their  goods,  and 
have  had  no  way  of  recouping  their 
losses. 

This  is  not  the  first  time  a  special  In- 
terest effort  has  been  made  to  over- 
turn Illinois  Brick,  and  I  rather  sus- 
pect it  may  not  be  the  last.  But  the 
fact  remains  Illinois  Brick  reflects 
common  sense  and  a  logical  effort  to 
keep  our  antitrust  laws  sensibly  con- 
tained within  the  framework  of  origi- 
nal legislative  intent  and  a  workable 
court  system.  Illinois  Brick  strikes  an 
appropriate  balance  which  allows  the 
fullest  possible  protection  of  our  anti- 
trust laws  while  keeping  deterrence  in 
place  and  disallowing  the  evisceration 
of  the  heart  of  the  antitrust  laws  by 
endless  and  senseless  litigation.  All 
producers,  including  agricultural  pro- 
ducers, are  now  protected  as  far  as  le- 
gally and  practically  possible.  Giving 
agricultural  producers  special  status 
would  do  them  no  favor  and  would 
weaken  the  system  for  everyone. 

I  urge  my  colleagues  to  join  me  in 
opposing  this  amendment. 

Mr.  DeCONCINI.  Mr.  President,  I 
join  with  the  distinguished  chairman 
of  the  Judiciary  Committee  and  the 
distinguished  chairman  of  the  subcom- 
mittee and  my  other  colleagues  in  op- 
posing this  legislation.  We  have  had 
our  rounds  with  Illinois  Brick  and 
probably  will  have  them  again,  but 
they  have  been  in  the  right  ring  and 
that  is  in  the  Judiciary  Committee 
where  we  have  had  extensive  hearings 
and  extensive  markups  and  we  have 
cast  our  votes.  To  bring  forth  Illinois 
Brick  and  attempt  to  change  it  on  the 
basis  that  only  applies  as  I  understand 
the  amendment— and  I  stand  corrected 
if  it  is  different  that  that— in  the  agri- 
cultural area  would  be  folly.  I  would 
hope  that  we  defeat  this  amendment. 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  respond  to  several  of  the 
comments  made  concerning  my 
amendment.  The  Senate  Judiciary 
Committee  has  had  numerous  hear- 
ings on  the  issue.  Since  the  Illinois 
Brick  decision,  the  Senate  Judiciary 
Committee  has  held  hearings  on  the 
issue  on  three  separate  occasions.  In 
1979,  the  committee  reported  to  the 
full  Senate  legislation  to  overturn  the 
entire  Illinois  Brick  decision.  As  re- 
cently as  last  fall,  the  Judiciary  Com- 
mittee held  hearings  on  legislation 
dealing  specifically  with  allowing  agri- 
cultural producers  to  file  antitrust 
suits  against  food  processors  or  retail- 
ers. This  issue  has  been  considered  by 
the  committee. 

During  consideration  of  the  farm  bill 
we  will  consider  many  other  amend- 
ments dealing  with  issues  that  fall 
under  the  jurisdiction  of  many  differ- 
ent Senate  committees.  The  Com- 
merce Committee  has  jurisdiction  over 
cargo   preference,   the  Finance  Com- 


mittee has  jurisdiction  over  trade 
issues.  If  we  can  consider  these  other 
amendments  then  we  should  consider 
this  amendment  which  is  so  important 
to  farmers  and  ranchers. 

Passage  of  my  amendment  would 
not  generate  a  great  number  of  law- 
suits or  disrupt  the  court  system.  Prior 
to  1977  farmers  could  file  antitrust 
suits.  At  that  time  we  did  not  have  a 
large  number  of  cases.  Farmers  do  not 
have  the  financial  resources  to  bring 
these  lawsuits  nor  do  they  have  the 
desire.  Their  desire  and  the  intent  of 
this  amendment  is  to  assure  that 
farmers  and  ranchers  are  treated 
fairly  in  the  marketplace.  Currently,  a 
large  number  of  farmers  do  not  feel 
they  are  being  treated  fairly  but  they 
have  no  means  of  action  to  fight  the 
system.  This  amendment  would  pro- 
vide them  with  a  means  to  fight  for 
fair  treatment. 

Farmers  and  the  supporters  of  this 
amendment  will  tell  you  they  do  not 
want  large  damage  payments.  They 
just  want  fair  treatment  in  the  mar- 
ketplace so  they  receive  a  fair  price  for 
their  product.  They  want  to  make 
their  income  from  the  sale  of  their 
products  but  the  current  system  is  not 
providing  them  with  that  opportunity. 
Their  goal  is  a  reform  of  the  market- 
ing system. 

Farmers  would  also  have  to  have  a 
viable  suit  before  they  could  take 
action.  If  the  food  processing  and  mar- 
keting industry  are  not  violating  any 
antitrust  laws  then  farmers  and  ranch- 
ers would  not  have  any  viable  cases.  So 
it  you  say  hundreds  of  suits  would  be 
filed  and  the  courts  would  be  tied  up, 
that  would  indicate  that  the  food 
processing  and  marketing  industry 
must  be  violating  some  antitrust  laws. 
If  they  are  violating  antitrust  laws, 
then  farmers  and  ranchers  should 
have  some  recourse. 

Finally,  this  amendment  would  not 
be  a  bonanza  for  lawyers.  Lawyers  do 
not  take  cases  they  do  not  think  they 
will  win  or  unless  they  have  a  strong 
case.  Again,  if  the  industry  is  not  vio- 
lating any  antitrust  laws  then  the  law- 
yers will  not  have  any  cases.  Also  prior 
to  the  1977  Supreme  Court  ruling  law- 
yers were  not  persuading  farmers  to 
file  antitrust  suits. 

Under  the  current  law,  the  farmer 
could  only  file  a  suit  against  the  party 
they  sell  their  product  to  directly.  In 
most  cases  this  is  a  local  elevator  or 
salebam.  The  direct  purchasers  do  not 
have  the  economic  power  to  establish 
prices.  They  just  pass  on  the  price  es- 
tablished by  the  food  processor  or  re- 
tailers. The  direct  purchaser  of  the 
farm  product  is  afraid  to  take  any 
action  against  the  buyer  of  the  prod- 
uct because  he  will  then  lose  the 
market  for  his  product.  In  order  words 
he  would  be  out  of  business. 

Agriculture  is  unique  in  respect  to 
the    antitrust     issue.     Farmers    and 
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ranchers  are  the  only  participants  in 
the  marketing  chain  who  have  an  in- 
centive to  file  an  antitrust  suit.  This 
results  because  basically  the  middle- 
man just  pass  on  any  cost  additions  to 
the  farmer.  For  example,  if  you 
assume  a  retailer  manipulates  beef 
prices  to  reduce  his  cost  by  5  cents  per 
pound.  In  the  case  of  a  1,000  pound 
steer,  an  average  of  600  pounds  is  sold 
as  a  carcass.  By  reducing  the  purchase 
price  5  cents  per  pound  the  retailer  re- 
duces his  cost  by  $30,  thus  increasing 
his  profit  by  $30.  The  packer  receives 
5  cents  less  for  their  product  so  they 
reduce  the  price  of  beef  to  the  farmer 
by  5  cents  per  pound.  The  packer  pays 
$50  less  for  the  live  steer  from  the 
farmer  and  sells  the  carcass  for  $30 
less.  As  a  result  the  packer  increases 
his  profits  by  $20  per  animal.  The 
farmer  loses  $50  per  head.  It  is  clear 
that  the  farmer  is  the  only  participant 
In  this  chain  with  an  incentive  to  take 
action  against  the  price  fix. 

Agriculture  is  different  from  any 
other  industry  because  the  farmer 
takes  what  the  market  will  pay  him. 
Other  industries  have  enough  control 
over  their  inventories  that  they  can  es- 
tablish the  price  they  sell  their  prod- 
uct. This  makes  it  much  more  difficult 
to  manipulate  prices. 

Mr.  President,  I  urge  the  Senate  to 
adopt  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  table  the  amendment. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  South  Dakota.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  North  Caro- 
lina, [Mr.  East],  and  the  Senator  from 
Vermont  [Mr.  Stafford]  are  necessari- 
ly absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Inouye] 
is  absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  92, 
nays  4,  as  follows: 

[RoUcall  Vote  No.  324  Leg-l 


Dixon 

Johnston 

Pell 

Dodd 

Kassebaum 

Proxmire 

Dole 

Kasten 

Pryor 

Durenberger 

Kennedy 

Quayle 

Eagleton 

Kerry 

Riegle 

Evans 

Lautenberg 

Rockefeller 

Exon 

lAxalt 

Roth 

Pord 

Leahy 

Rudman 

Garn 

Levin 

Sarbanes 

Glenn 

Long 

Sasser 

Goldwater 

Lugar 

Simon 

Gore 

Mathias 

Simpson 

Gorton 

Matsunaga 

Specter 

Gramm 

Mattingly 

St«nnis 

Hart 

McClure 

Stevens 

Hatch 

McConnell 

Symms 

Hatfield 

Melcher 

Thurmond 

Hawkins 

Metzenbaum 

Trible 

Hecht 

Mitchell 

Wallop 

Heflln 

Moynlhan 

Warner 

Heinz 

Murkowski 

Weicker 

Helms 

Nickles 

Wilson 

Hollings 

Nunn 

Zorinsky 

Humphrey 

Packwood 
NAYS-4 

Baucus 

Harkin 

Grassley 

Pressler 

NOT  VOTING— 4 

Domenici 

Inouye 

East 

SUfford 

YEAS-92 

Abdnor 

Bosch  wltz 

Cochran 

Andrews 

Bradley 

Cohen 

Armstrong 

Bumpers 

Cranston 

Bentsen 

Burdick 

D'Amato 

Biden 

Byrd 

Danforth 

Bingaman 

Chafee 

DeConcini 

Boren 

Chiles 

Denton 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1069)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1074 

(Purpose:  To  make  ineligible  for  certain  ag- 
ricultural program  benefits  persons  who 
are  convicted  under  Federal  or  State  law 
of  planting,  cultivation,  growing,  or  har- 
vesting of  controlled  substances) 
Mr.   DeCONCINI.   Mr.   President,   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows; 

The  Senator  from  Arizona  [Mr.  DeCon- 
cini]   for   himself   and   Mr.   Burdick.   Mr. 

Hawkins.    Mr.    Abdnor,    Mr.    Exon,    Mr. 

Grassley.  Mr.  Hollings,  Mr.  Andrews.  Mr. 

Armstrong,   Mr.   Helms.   Mr.   Trible,   Mr. 

Mattingly,   and  Mr.   Hetlin  proposes  an 

amendment  numbered  1074. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

"On  page  459,  between  lines  18  and  19. 
insert  the  following  new  section: 

CONTROLLED  SUBSTANCES  PRODUCTION  CONTROL 

Sec.     .  (a)  As  used  In  this  section: 

(1)  The  term  "controlled  substance"  has 
the  same  meaning  given  such  term  in  sec- 
tion 102(6)  of  the  Controlled  Substances  Act 
(21  U.S.C.  801(6)). 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 


(3)  The  term  "State"  means  each  of  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands  of  the  United  States,  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(b)  Notwithstanding  any  other  provision 
of  law,  following  the  date  of  enactment  of 
this  Act,  any  person  who  is  convicted  under 
Federal  or  State  law  of  planting,  cultivation, 
growing,  or  harvesting  of  a  controlled  sub- 
stance III  any  crop  year  shall  be  Ineligible 
for- 

(1)  as  to  any  commodity  produced  during 
that  crop  year,  and  the  four  succeeding  crop 
years,  by  such  person— 

(A)  any  price  support  or  payment  made 
available  under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.),  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C); 
714  et  seq.),  or  any  other  Act; 

(B)  a  farm  storage  facility  loan  made 
under  section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714b(h)); 

(C)  crop  insurance  under  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  1501  et  seq.); 

(D)  a  disaster  payment  made  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.);  or 

(E)  a  loan  made.  Insured  or  guaranteed 
imder  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.)  or  any 
other  provision  of  law  administered  by  the 
Parmer  Home  Administration:  or 

(2)  a  payment  made  under  section  4  or  5 
of  the  Commodity  Credit  Corporation  Char- 
ter Act  (15  U.S.C.  714b  or  714c)  for  the  stor- 
age of  an  agricultural  commodity  that  is— 

(A)  produced  during  that  crop  year,  or  any 
of  the  four  succeeding  crop  years,  by  such 
person;  and 

(B)  acquired  by  the  Commodity  Credit 
Corporation. 

(c)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  issue  such  regulations  as  the  Secretary 
determines  are  necessary  to  carry  out  this 
section,  including  regulations  that— 

(1)  define  the  term  "person": 

(2)  govern  the  determination  of  persons 
who  shall  be  ineligible  for  program  benefits 
under  this  section;  and 

(3)  protect  the  interests  of  tenants  and 
sharecroppers." 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  is  offered  in  behalf  of 
Senators  Burdick,  Hawkins,  Abdnor, 
ExoN,  Grassley,  Hollings.  Andrews, 
Arustrong.  Trible.  Mattingly, 
Heflin.  and  the  distinguished  chair- 
man of  the  committee.  Mr.  Helms. 

Mr.  President,  I  was  recently 
shocked  to  learn  that  individuals  who 
have  been  convicted  of  growing  mari- 
juana or  other  illegal  drug-producing 
plants  do  not  automatically  lose  their 
access  to  agricultural  program  bene- 
fits. In  fact,  while  the  law  makes  ineli- 
gible for  program  benefits  individuals 
convicted  of  harvesting  such  plants,  it 
fails  to  speak  to  the  issue  of  conviction 
for  planting,  cultivating  or  growing  of 
controlled  substances.  Furthermore, 
present  law  simply  prohibits  agricul- 
tural program  benefits  In  the  single 
year  of  conviction.  My  amendment  will 
remedy  this  situation. 
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My  amendment  would  specifically 
prohibit  the  participation  in  agricul- 
tural program  benefits  to  any  person 
convicted  of  planting,  cultivating, 
growing  or  harvesting  of  a  controlled 
substance  for  the  year  of  conviction 
and  the  ensuing  4  years.  This  would 
apply  to  cannabis  as  well  as  other  ille- 
gal drug-producing  plants. 

None  of  us  intended  to  subsidize  the 
growth  of  illegal  drugs  in  this  country. 
Yet  because  of  this  loophole  that  is 
exactly  what  we  are  doing.  In  1983, 
the  U.S.  Department  of  Agriculture  es- 
timated that  between  $16  to  $18  mil- 
lion worth  of  program  benefits  were 
going  to  just  these  criminals.  In  fact, 
the  USDA  sent  a  proposed  bill  to  Con- 
gress earlier  this  year  that  addressed 
this  very  problem.  Their  proposal  dif- 
fered from  mine  in  that  it  only  sought 
a  1-year  exclusion,  but  I  believe  that 
we  need  to  create  a  greater  disincen- 
tive for  growing  drugs. 

The  overwhelming  majority  of  farm- 
ers in  this  country  are  honest,  hard- 
working people.  We  are  all  well  aware 
of  the  crisis  facing  farmers  as  we  at- 
tempt to  meet  the  competing  demands 
of  cutting  the  budget  and  insuring 
that  this  country  continues  to  provide 
food  not  only  for  herself  but  for  the 
starving  nations  of  the  world  as  well. 
It  is  unfair  that  honest  farmers  must 
share  dwindling  program  benefits  with 
common  criminals.  I  urge  the  Senate 
to  support  my  amendment. 

I  thank  the  distinguished  chairman 
of  the  Agriculture  Conunittee,  Mr. 
Helms,  for  not  only  cosponsoring  but 
working  with  myself  and  staff  to  put 
this  amendment  together. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arizo- 
na for  the  amendment  and  we  are  pre- 
pared to  accept  it  on  this  side. 

Mr.  President,  I  commend  the  distin- 
guished Senator  from  Arizona  for  his 
amendment  and,  as  a  cosponsor  of  this 
amendment,  to  offer  my  support  for  it. 
Farmers  who  choose  to  operate  out- 
side the  law  with  regards  to  the  crops 
that  they  plant,  should  not  be  entitled 
to  the  benefits  that  other  law-abiding 
farmers  receive.  Also,  with  the  massive 
budget  deficit  that  we  have,  and  the 
tremendous  excess  in  spending  in  farm 
programs,  we  simply  caruiot  afford  to 
compensate  farmers  who  take  advan- 
tage of  the  system. 

The  amendment  is  straightforward. 
It  is  fair.  And  it  is  based  upon  convic- 
tion not  suspicion.  I  think  that  it  is 
the  least  we  can  do  to  ensure  that 
farmers  are  not  able  to  profit  from  the 
Federal  Government  while  at  the 
same  time  breaking  the  law  of  the 
land  by  growing  illegal  crops. 

Mr.  ZORINSKY.  Mr.  President,  the 
amendment  adds  to  S.  1714  the  provi- 
sions of  S.  1624.  a  bill  introduced  by 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  on  September  11.  The  amend- 
ment corrects  a  deficiency  in  current 
law  that  only  makes  ineligible  for  agri- 


cultural program  benefits  persons  who 
are  convicted  of  harvesting  controlled 
substances.  Moreover,  current  law  pro- 
hibits receipt  of  agricultural  program 
benefits  for  the  year  of  conviction. 

Under  the  provisions  of  the  amend- 
ment, any  person  convicted  of  plant- 
ing, cultivating,  growing  or  harvesting 
a  controlled  substance  would  be  specif- 
ically prohibited  from  participation  in 
agricultural  program  benefits  for  the 
year  of  the  conviction  and  for  the  en- 
suing 4  years. 

Mr.  President,  we  cleared  the 
amendment  through  this  side  of  the 
aisle.  We  have  no  objection  to  accept- 
ing the  amendment  and  think  it  is  a 
good  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

The  amendment  (No.  1074)  was 
agreed  to. 

Mr.  HELMS.  Mr  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1075 

( Purpose:  To  establish  a  program  for  the  re- 
search and  development  of  new  uses  for 
farm  and  forest  products) 
Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk   an   amendment   for  myself 
and  Mr.  Lugar  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  for 
himself,  Mr.  Lugar.  Mr.  Bingaman.  Mr. 
Heflin.  Mr.  BoscHWiTZ.  Mr.  Nunn.  Mr.  Zor- 
INSKY.  Mr.  Ford,  Mr.  Melcher.  Mr.  Helms. 
and  Mr.  Abdnor  proposes  an  amendment 
numbered  1075. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  301.  line  2.  after  the  words  "Agri- 
cultural Products  In",  insert  the  words  "Do- 
mestic and". 

On  page  301.  line  3,  insert  "(a)"  after  the 
section  designation. 

On  page  301.  line  7,  after  the  words  "prod- 
ucts thereof  in",  insert  the  words  "domestic 
and". 

On  page  301,  between  lines  11  and  12, 
insert  the  following  new  subsection: 

"(b)(1)  The  Secretary  of  Agriculture  shall 
conduct  a  research  and  development  pro- 
gram to  formulate  new  uses  for  farm  suid 
forest  products.  Such  program  shall  include, 
but  not  be  limited  to,  research  and  develop- 
ment of  industrial,  new,  and  value-added 
products. 

"(2)  The  the  extent  practicable,  the  Secre- 
tary of  Agriculture  shall  carry  out  the  pro- 
gram authorized  in  this  subsection  with  col- 
leges and  universities,  private  industry,  and 
Federal  and  State  entities  through  a  combi- 


nation  of   grants,   cooperative   agreements, 
contracts,  and  interagency  agreements. 

"(3XA)  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  program  under  this  subsection. 

•(B)  In  addition,  the  Secretary  may  use 
funds  appropriated  or  made  available  to  the 
Secretary  under  provisions  of  law  other 
than  paragraph  (A)  to  carry  out  the  pro- 
gram under  this  sul>section. 

"(C)  The  total  amount  of  funds  used  by 
the  Secretary  to  carry  out  the  program 
under  this  subsection  may  not  be  less  than 
$10,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1986.  September  30, 
1987,  September  30.  1988,  and  September  30, 
1989. 

"(4)  Funds  appropriated  under  paragraph 
OKA)  or  made  available  under  paragraph 
(3)(B)  may  be  transferred  among  appropria- 
tion accounts  to  carry  out  the  purposes  of 
the  program  authorized  under  this  subsec- 
tion. 

"(5)  Notwithstanding  any  other  provision 
of  law.  the  Federal  share  of  the  cost  of  each 
research  or  development  project  funded 
under  this  subsection  may  not  exceed  50 
percent  of  the  cost  of  such  project.". 

Mr.  GLENN.  Mr.  President,  today  I 
rise  to  offer  an  amendment  along  with 
my  good  friend  and  distinguished  col- 
league. Senator  Lugar  of  Indiana.  This 
amendment  will  create  a  new  programi 
to  develop  new  uses  for  farm  and 
forest  products.  I  believe  this  is  a  com- 
monsense  approach  to  the  bin  busting 
surpluses  facing  Americans  in  the 
1980's. 

The  program  created  by  this  amend- 
ment will  earmark  at  least  $10  million 
a  year  for  developing  new  uses  for 
farm  and  forest  products.  Because  of 
fiscal  constraints,  this  program  will 
not  require  the  authorization  of  new 
funds,  but  will  be  carried  out  through 
a  combination  of  grants,  cooperative 
agreements,  contracts,  and  interagen- 
cy agreements  with  universities,  pri- 
vate industry,  and  Federal  and  State 
entities.  Furthermore,  to  encourage  a 
partnership  between  the  Federal  Gov- 
ernment and  the  other  institutions  in- 
volved in  this  program,  the  amend- 
ment provides  that  the  Federal  share 
of  each  grant,  cooperative  agreement, 
contract  or  interagency  agreement 
shall  not  exceed  50  percent  of  the  cost 
of  the  research  or  development 
project. 

Senator  Lugar  and  I  represent  major 
agricultural  States  and  are  familiar 
with  the  economic  problems  confront- 
ing agriculture.  The  1985  farm  bill 
must  somehow  reach  the  roots  of 
these  problems  and  return  prosperity 
to  agriculture.  If  it  does  not,  it  runs 
the  risk  of  being  an  expensive  short 
term  band-aid. 

History  tells  us  that  farm  prosperity 
occurs  when  demand  for  agricultural, 
commodities  is  in  balance  with  supply. 
Beginning  In  the  mid  1950's,  an  ex- 
panding export  market  absorbed  the 
increasing  supply  of  commodities  pro- 
duced by  U.S.  farmers.  While  not 
every  year  was  profitable  for  every 
farmer,  on  balance  the  period  between 
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1955  and  1980  was  one  of  acceptable 
income  for  the  farm  sector  as  a  whole. 

Since  1981  farm  exports  have  de- 
clined from  $43  billion  to  an  estimated 
$32  billion  in  1985.  During  this  same 
period  domestic  demand  for  food  has 
increased,  but  only  at  the  relatively 
slow  rate  of  population  growth.  Exten- 
sion of  these  trends  yields  a  sobering 
conclusion— traditional  demand  out- 
lets show  little  promise  to  utilize  the 
current  surpluses  and  restore  prosperi- 
ty to  American  farm  families. 

Even  the  possibility  this  prediction 
may  be  accurate  should  challenge  us 
to  develop  bold,  new  programs  which 
look  to  the  future  while  embracing  the 
lesson  from  history  that  farm  prosper- 
ity is  led  by  demand.  This  amendment 
meets  the  challenge. 

The  program  created  by  this  amend- 
ment will  encourage  application  of 
basic  research  in  biology,  chemistry, 
and  physics  to  develop  new  uses  for 
farm  and  forest  products.  Although 
some  limited  research  is  being  con- 
ducted by  USDA,  land  grant  colleges, 
and  private  industry,  the  amount 
spent  is  minimal.  For  example,  in 
fiscal  year  1984  only  $5  million  out  of 
a  total  Agricultural  Research  Service 
budget  of  $474  milllion  was  spent  on 
developing  new  uses  for  food  and  feed 
grains.  The  lack  of  new  uses  research 
is  one  reason  U.S.  agriculture's  pro- 
ductive capacity  has  outstripped 
demand  for  its  products. 

New  uses  for  farm  and  forest  prod- 
ucts are  not  far  off  fantasies  that  will 
take  years  to  develop.  Right  now, 
cornstarch  is  used  not  just  in  produc- 
ing alcohol  but  also  in  manufacturing 
paper  products,  building  materials, 
textiles,  and  adhesives.  Three  to  five 
billion  pounds  of  U.S.  produced  fats 
and  oils  are  used  to  produce  nonfood 
products.  Fifteen  percent  of  the  plas- 
tic additives  and  100  percent  of  the 
glycerin  are  produced  from  fats  and 
oils. 

And,  In  my  judgment,  we  have  just 
begun  to  scratch  the  surface.  Many  pe- 
trochemicals can  be  made  from  carbo- 
hydrates contained  in  food  and  feed 
grains.  However,  more  efficient  manu- 
facturing processes  need  to  be  devel- 
oped. Even  greater  potential  lies  in  de- 
veloping new  chemicals  amd  other 
products  that  utilize  the  desirable 
properties  of  starch  and  cellulose. 
Then,  there  is  the  star  wars  of  new 
uses  research— molecular  farming. 
This  type  of  farming  will  eventually 
use  genetic  engineering  to  program 
crops  or  livestock  to  produce  useful 
chemicals  and  other  molecular  sub- 
stances. 

The  availability  of  naturally  derived 
products  not  only  will  increase  the 
demand  for  farm  and  forest  products. 
They  also  offer  the  potential  for  envi- 
ronmentally safer  chemicals  and  the 
opportunity  to  reduce  imports  of  some 
strategic  materials,  particularly  oil. 


At  an  agricultural  fonun  I  held  in 
Ohio  in  July,  I  called  for  a  new  part- 
nership between  the  Federal  Govern- 
ment and  the  agricultural  conununity 
to  solve  the  problems  facing  U.S.  agri- 
culture. I  am  pleased  to  join  with  Sen- 
ator Lugar  in  proposing  what  I  believe 
is  a  new  partnership— a  partnership  to 
develop  new  uses  for  agricultural  prod- 
ucts. 

The  1985  farm  bill  is  one  of  the  most 
important  legislative  activities  of  the 
99th  Congress.  Much  of  our  attention 
will  focus  on  the  important  issues  sur- 
rounding the  current  financial  prob- 
lems of  America's  largest  industry. 
But,  we  also  have  the  opportunity  to 
alter  the  future— to  prepare  the 
ground  for  long  term  prosperity  in 
American  agriculture.  New  uses  re- 
search tills  new  fields  from  which  we 
will  all  reap  benefits.  I  urge  my  col- 
leagues to  join  Senator  Lugar  and  me 
in  creating  new  opportunities  for  U.S. 
agriculture. 

Mr.  President,  agricultural  produc- 
tion research  in  this  Nation  of  ours 
has  been  one  of  the  most  successful 
areas  of  research  of  any  nation  in  his- 
tory and  we  have  wound  up  with  boun- 
tiful harvests  beyond  belief.  Our 
family  farmers  are  the  envy  of  the 
world. 

We  have  developed  new  hybrids.  We 
have  new  ways  of  improving  soil  fertil- 
ity. We  have  developed  conservation 
methods.  Literally,  our  cup  runneth 
over.  This  is  a  great  tribute  to  our  land 
grant  universities  and  the  U.S.  Depart- 
ment of  Agriculture. 

However,  I  think  we  should  start 
putting  some  money  into  end  uses  re- 
search. In  1984  only  $5  million,  out  of 
a  total  Agricultural  Research  Service 
budget  of  $474  million,  was  spent  on 
developing  new  uses  for  feed  and  food 
grains. 

New  uses  are  not  far-off  fantasies. 
Right  now,  starch,  mostly  from  corn, 
is  turned  into  alcohol,  which  can  be 
turned  into  gasohol.  Starch  from  car- 
bohydrates is  used  in  manufacturing 
paper  products,  building  materials, 
textiles,  and  adhesives.  The  current 
use  of  corn  for  this  purpose  is  127  mil- 
lion bushels;  3  to  5  billion  pounds  of 
fats  and  oils  produced  in  the  United 
States  are  used  in  nonfood  products. 
Fats  and  oils  produce  15  percent  of  the 
plastic  additives  and  100  percent  of 
the  glycerin. 

And  we  have  just  begun.  Many  pe- 
trochemicals can  be  made  from  carbo- 
hydrates. For  instance,  before  1950 
most  acetone  and  n-butanol  were  made 
from  carbohydrates.  The  increase 
since  1970  in  oil  prices  have  made  car- 
bohydrates more  competitive,  but  we 
need  research  to  develop  more  effi- 
cient production  processes. 

Research  has  shown  that  polymers 
of  starch  and  cellulose  have  imique 
properties,  including  biodegradability 
and  semipermeability.  The  challenge 
is  to  develop  new  chemicals  that  ex- 


ploit these  properties.  Right  now,  a 
biodegradable  plastic  mulch  is  being 
tested. 

The  potential  for  new  uses  is  unlim- 
ited. Who  knows  what  we  can  do? 
Could  we  make  plastic  wallboard  from 
com? 

On  the  horizon  looms  the  star  wars 
of  new  uses  research— molecular  farm- 
ing. This  type  of  farming  would  use 
genetic  engineering  to  program  specif- 
ic crops  or  livestock  to  produce  useful 
chemicals  or  other  molecular  sub- 
stances. 

This  new  research  program  is  a 
matching  program.  The  amoimt  of 
money  will  be  doubled  as  colleges,  uni- 
versities, and  research  institutes  take 
us  up  on  this  challenge  to  get  involved 
in  new  uses  research. 

I  believe  this  amendment  will  mark 
a  new  beginning  in  agriculture  re- 
search. Emphasis  on  end  uses  research 
offers  a  valuable  opportimity  to  use 
the  huge  surpluses  we  now  have. 

We  have  discussed  this  amendment 
with  the  managers  of  the  bill.  I  believe 
they  are  in  favor  of  the  bill  that  Sena- 
tor Lugar  joins  me  in  introducing,  and 
I  turn  to  him  for  any  comments. 

Mr.  FORD.  Mr.  President,  let  me 
compliment  my  distinguished  friend 
from  Ohio  for  this  amendment.  I  am 
one  of  the  original  cosponsors  of  the 
amendment  and  am  very  proud  to  do 
so. 

Let  me  say  that  tobacco  has  become 
a  controversial  product  and  no  one 
needs  to  tell  this  body  that  it  is  not. 
There  are  some  ways  I  believe  that 
this  product,  which  takes  very  little 
land  area,  produces  a  great  deal.  There 
should  be  additional  research  in  the 
end  use  of  that  product. 

We  know  that  tobacco  has  a  great 
deal  of  protein  in  it.  We  know  it  can  be 
extracted  from  that  plant  and  can  be 
used. 

Therefore,  I  hope  that  somewhere  in 
this  research  arena  there  would  be 
given  some  thought  among  the  ware- 
houses, tractors,  et  cetera,  and  uses  in 
relation  to  this  crop  could  be  I  think 
an  opportunity  for  us  to  find  new  uses. 

So,  Mr.  President,  not  only  am  I  en- 
couraged with  this  amendment,  I  hope 
it  has  some  desirable  end  results. 

Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  Ohio  in  offering  an  amend- 
ment to  encourage  the  development  of 
new  uses  of  our  surplus  agricultural 
products. 

The  Secretary  of  Agriculture  would 
be  required  to  use  at  least  $10  million 
of  the  funds  appropriated  to  the  Agri- 
cultural Research  Service,  the  Cooper- 
ative State  Research  Service,  and  the 
Competitive  and  Special  Grants  Pro- 
gram for  research  and  development  on 
new  uses  of  farm  and  forest  products. 
In  addition,  the  Secretary  could  utilize 
carryover  funds  from  other  agencies 
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within  the  U.S.  Department  of  Agri- 
culture for  this  research  program. 

U.S.  farmers  have  shown  a  tremen- 
dous ability  to  produce  an  abundance 
of  food  despite  governmental  farm 
policy  aimed  at  reducing  production. 
The  Secretary  of  Agriculture  has  con- 
tinually implemented  acreage  set-aside 
programs  for  com,  wheat,  cotton,  and 
rice,  and  yet,  we  have  a  bumper  supply 
of  each  of  these  crops.  Market  prices 
are  averaging  some  50  percent  below 
Government  support  rates. 

A  report  earlier  this  year  by  the 
Office  of  Technology  Assessment  sug- 
gests that  our  capacity  to  produce  will 
not  level  off  in  the  next  decade.  To 
the  contrary,  new  technologies  such  as 
the  hybrid  wheat  and  growth  hor- 
mones in  dairy  cattle  will  likely  add 
even  greater  pressure  to  our  surplus 
problems.  The  OTA  study  estimates 
that  average  per  acre  wheat  yields  will 
increase  another  20  to  25  percent  in 
the  next  decade.  In  the  next  15  years, 
milk  output  per  cow  is  estimated  to  in- 
crease by  50  percent.  Similar  outcomes 
are  expected  for  virtually  all  major 
crops  and  livestock  products. 

Given  these  factors,  we  simply  must 
begin  to  develop  new  technologies  that 
encourage  consumption  in  order  to 
counter  the  emerging  technologies 
that  will  likely  result  in  higher  yields 
and  more  output  per  animal.  The  de- 
velopment of  these  alternative  mar- 
kets is  essential  in  order  to  balance 
U,S.  agriculture's  reliance  upon 
growth  in  foreign  markets  with  a  pro- 
gram that  promises  some  market  ex- 
pansion here  at  home. 

This  amendment  does  not  add  to  the 
cost  of  this  bill.  It  simply  directs  the 
Secretary  of  Agriculture  to  use  the  re- 
search funds  that  have  already  been 
appropriated  for  this  very  high  priori- 
ty resetu-ch  program.  I  encourage  my 
colleagues  to  support  this  amendment. 
Mr.  HELMS.  Mr.  President,  I  am 
prepared  to  accept  the  amendment  of- 
fered by  the  distinguished  Senators 
from  Ohio  and  Indiana.  I  wholeheart- 
edly support  efforts  to  give  greater 
priority  toward  research  programs  to 
develop  new  uses  for  agricultural  com- 
modities. 

Elach  Senator  is  well  aware  of  our 
.'«»emingly  uncontrollable  farm  sur- 
pluses. The  U.S.  Department  of  Agri- 
culture projects  at  least  a  50-percent 
carryover  for  wheat,  cotton,  and  rice 
and  a  30-percent  carryover  for  feed 
grains  by  the  end  of  this  crop  year.  We 
are  harvesting  record  crops  despite  the 
fact  that  Government  farm  programs 
paid  farmers  to  idle  a  significant  por- 
tion of  our  crop  acreage. 

I  believe  a  targeted  Agricultural  Re- 
search Program  to  develop  new  uses 
for  our  surplus  farm  products  will  help 
keep  more  farmers  on  the  land  and 
give  a  better  opportunity  for  profita- 
ble prices  in  the  Congress. 

I  am  prepared  to  accept  this  amend- 
ment in  behalf  of  this  side  of  the  aisle. 


Mr.  ZORINSKY.  Mr.  President,  the 
amendment  establishes  a  program  to 
formulate  new  uses  for  farm  and 
forest  products.  The  program  will  be 
carried  out,  to  the  extent  practicable, 
through  universities,  private  Industry, 
and  Federal  and  State  entities.  The 
program  will  be  funded  through  a 
combination  of  grants,  cooperative 
agreements,  contracts,  and  interagen- 
cy agreements.  The  total  funds  avail- 
able to  the  Secretary  of  Agriculture  to 
carry  out  the  program  may  not  be  less 
than  $10  million  in  each  of  fiscal  years 
1986  through  1989. 

The  amendment  can  help  to  stimu- 
late future  demand  for  agricultural 
products  by  supporting  research  that 
will  uncover  nonfood  uses  for  such 
products.  If  new  uses  are  identified, 
the  amount  of  resources  and  invest- 
ment committed  to  agriculture  can 
continue  at  the  current  level  and  even- 
tually grow. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  GLENN.  Mr.  President,  before 
we  have  a  vote  on  this  amendment,  I 
would  like  to  add  that  I  see  it  as  a  toe 
in  the  door,  just  a  start  for  what  is 
really  needed.  As  I  said,  in  1984  we 
only  put  $5  million  out  of  $474  million 
of  the  Agricultural  Research  Service's 
research  budget  into  nonfood  uses.  I 
probably  will  propose  legislation  after 
the  first  of  the  year  that  will  ask  for 
additional  increases  in  funding.  But 
this  amendment  establishes  a  new  di- 
rection. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio. 

The  amendment  (No.  1075)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President.  I  have 
two  amendments  that  I  hope  will  take 
a  very  short  time.  I  have  talked  to  the 
managers  on  both  sides  about  the 
amendments.  I  am  getting  the  exact 
language  now.  Perhaps  I  could  explain 
the  first  amendment,  then  I  will  send 
the  amendment  to  the  desk. 

AMKNDMEirr  NO.   1076 

Mr.  GLENN.  Mr.  President,  this  first 
amendment  would  authorize  the 
Farmers  Home  Administration  to 
grant  to  the  Irwin  County,  GA,  Board 
of  Education  the  reversionary  rights 
held  by  PmHA  in  one-third  acre  of 
land  and  the  building  thereon  located 
in  Irwinville,  GA.  This  property  was 
originally  granted  to  the  Irwin  County 
Board  of  Education  in  1946  by  the 
Farm  Security  Administration  for  edu- 
cational and  other  related  community 


purposes.  The  building  Is  no  longer 
useful  for  that  purpose. 

This  amendment  would  allow  the 
Irwin  County  Board  of  Education  to 
sell  the  land  and  structure  in  question 
and  apply  the  proceeds  to  the  con- 
struction of  a  new  elementary  school. 
This  would  be  entirely  appropriate 
and  within  the  intent  of  the  original 
grant. 

There  is  past  precedent  for  this 
amendment.  Public  Law  91-110  ap- 
proved by  the  91st  Congress  author- 
ized and  directed  USDA  to  quitclaim 
its  rights  in  a  similar  tract  of  land  to 
the  Lee  County,  SC,  Board  of  Educa- 
tion. This  prior  legislation  has  been 
cited  by  the  Farmers  Home  Adminis- 
tration as  an  appropriate  manner  for 
solving  the  request  of  the  IrwLn 
County  Board  of  Education. 

Mr.  President,  FmHA  has  no  objec- 
tion to  my  amendment,  and  I  hope 
that  it  is  cleared  on  both  sides  of  the 
aisle. 

Mr.  President,  in  just  a  moment  I 
will  send  the  amendment  to  the  desk. 
It  seems  we  are  having  a  little  drafting 
problem  here. 

AMENDMENT  NO.  1077 

Mr.  NUNN.  Mr.  President,  if  the 
manager  will  permit  me,  I  will  explain 
the  second  amendment. 

The  second  amendment  is  related  to 
the  National  Tree  Seed  Laboratory. 
This  would  allow  an  administrative 
change  at  the  National  Tree  Seed  Lab- 
oratory at  Dry  Branch,  GA. 

This  laboratory  is  a  national  project 
funded  by  Federal  appropriations  and 
reimbursed  receipts.  It  is  operated  by 
the  U.S.  Forest  Service  at  the  Georgia 
Forestry  Center.  The  laboratory  is  op- 
erated with  a  three-part  mission:  Seed 
testing,  seed  bank,  and  technical  as- 
sistance. 

The  seed  testing  service  provides 
service  tests  for  viability  evaluation  on 
tree  and  shrub  seed  for  State,  Federal, 
forest  industry  and  individuals 
throughout  the  United  States  in  sup- 
port of  improved  regeneration  prac- 
tices. This  is  a  self-supported  service. 
The  laboratory  currently  is  funded  by 
Federal  appropriations  and  reim- 
bursed receipts. 

The  reimbursed  receipts  are  from 
Federal,  State,  private  industry  and  in- 
dividual customers.  The  State  and 
Federal  receipts  can  be  retained  under 
existing  law.  However,  there  is  cur- 
rently no  authority  to  allow  the  Na- 
tional Tree  Seed  Laboratory  to  retain 
testing  receipts  from  private  sources. 
These  receipts  amount  to  approxi- 
mately $40,000  each  year  and,  under 
current  law.  they  must  be  refunded  to 
the  U.S.  Treasury,  and  that  Increases 
the  amount  of  the  appropriation  for 
that  purpose.  So  it  is  a  paper  transac- 
tion. 

The  National  Tree  Seed  Laboratory 
has  requested  this  amendment  to  au- 
thorize it  to  retain  the  fees  it  collects 
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from  private  sources  for  tree  seed  test- 
ing. This  amendment  would  eliminate 
the  paperwork  shuffle  of  remitting 
these  receipts  to  the  Treasury  and 
then  receiving  appropriated  funds 
back  from  the  Treasury.  The  adminis- 
trative change  authorized  by  this 
amendment  would  allow  the  laborato- 
ry to  be  more  self-supporting  and 
would  make  it  possible  for  the  Federal 
appropriations  it  receives  to  be  re- 
duced accordingly. 

The  Southeastern  Regional  Forester 
has  sought  this  amendment  and  the 
U.S.  Forest  Service  has  expressed  its 
support,  citing  the  administrative  effi- 
ciencies which  would  be  achieved  from 
the  amendment.  Mr.  President.  I  have 
cleared  this  amendment  with  the 
chairman  and  ranking  member  of  the 
Agriculture  Committee. 

Mr.  President,  this  amendment  also, 
I  am  hopeful,  has  been  cleared  with 
the  chairman  and  ranking  member  of 
the  Agriculture  Committee. 

Mr.  President,  if  either  the  ranking 
member  or  the  chairman  have  any  ob- 
servations on  this  or  questions.  I  will 
be  delighted  to  answer  them. 

AMENDMENT  NO.  1076 

I  send  the  first  amendment,  which  is 
the  amendment  relating  to  a  quitclaim 
deed  to  the  Board  of  Education  of 
Irwin  county.  I  send  that  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn] 
proposes  an  amendment  numbered  1076. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  is  as  follows: 

At  the  end  of  the  pending  amendment  at 
the  appropriate  place  insert  the  following: 

Sec.  .  The  Secretary  of  Agriculture  is  au- 
thorized and  directed  to  execute  and  deliver 
to  the  Board  of  Education  of  Irwin  County, 
Georgia,  its  successors  and  assigns,  a  quit- 
claim deed  conveying  and  releasing  unto  the 
said  Board  of  Education  of  Irwin  County. 
Georgia,  its  successors  and  assigns,  all  right, 
title,  and  interest  of  the  United  States  of 
America  in  and  to  a  tract  of  land,  situate  in 
said  Irwin  County.  Georgia,  containing  0.303 
acres  together  with  improvements  in  Land 
Lot  Number  39  In  the  3rd  Land  District  of 
Irwin  County.  Georgia,  being  more  particu- 
larly described  in  a  deed  dated  July  13.  1946, 
from  the  United  States  conveying  said  land 
to  Irwin  County  Board  of  Education,  record- 
ed in  the  land  records  of  the  office  of  the 
Clerk  of  Court  for  Irwin  County,  Georgia,  in 
deed  book  20,  page  117. 

Mr.  NUNN.  Mr.  President,  there  is 
an  error  in  the  amendment.  It  says 
South  Carolina."  It  is  supposed  to  be 
"Georgia." 

I  ask  unanimous  consent  that  it  be 
changed  so  the  Senators  from  South 


Carolina  will  not  believe  that  we  are 
tinkering  with  any  part  of  his  sover- 
eign territory. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  have 
both  amendments  been  stated? 

The  PRESIDING  OFFICER.  Only 
one  amendment  so  far  has  been  sub- 
mitted to  the  clerk. 

Mr.  NUNN.  Mr.  President,  I  ex- 
plained both  amendments.  But  only 
one  has  been  submitted. 

Mr.  HELMS.  Mr.  President,  we  are 
prepared  to  accept  the  amendment. 

Mr.  I*resident,  as  I  understand  it,  the 
amendment  of  the  Senator  from  Geor- 
gia would  authorize  the  Farmers 
Home  Administration  to  release  its  re- 
versionary rights  to  approximately 
one-third  acre  and  the  structure  on 
this  property  in  Irwin  County,  GA,  to 
the  Irwin  County  Board  of  Education. 

I  further  understand  that  the  De- 
partment of  Agriculture  has  no  objec- 
tion to  the  release  of  this  real  estate. 

Therefore,  Mr.  President,  I  have  no 
problem  with  the  amendment  offered 
by  the  Senator  from  Georgia  and 
would  support  its  adoption. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Georgia,  and  we  find  it  accepta- 
ble. We  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Georgia. 

The  amendment  (No.  1076)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1077 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  This  is  the 
one  I  have  already  explained  relating 
to  the  National  Tree  Laboratory,  and 
the  funding  thereof. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 

as  follows: 

proposes  an  amendment  numbered  1077. 

At  the  appropriate  place  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
law,  fees  received  by  the  National  Tree  Seed 
Laboratory,  administered  by  the  Forest 
Service,  United  States  Department  of  Agri- 
culture, for  the  provision  of  a  tree  seed  test- 
ing service,  shall  be  retained  and  deposited 
as  a  reimbursement  to  current  appropria- 
tions used  to  cover  the  costs  of  providing 
such  service. 

Mr.  HELMS.  Mr.  President,  I  sup- 
port the  amendment  of  the  Senator 
from  Georgia. 


His  amendment  is  almost  technical 
in  nature.  It  would  permit  the  Nation- 
al Tree  Seed  Laboratory  to  retain  re- 
ceipts from  testing  that  they  do  for 
private  entities.  For  fiscal  year  1984 
these  receipts  totaled  less  than 
$24,000. 

This  amendment  would  extend  the 
current  authority  of  the  Laboratory  to 
retain  receipts  from  other  governmen- 
tal agencies.  In  fiscal  year  1984.  re- 
ceipts from  other  governmental  agen- 
cies totaled  $46,724. 

Mr.  I*resident.  I  know  of  no  objec- 
tion to  this  amendment. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  second  amendment 
offered  by  the  distinguished  Senator 
from  Georgia,  and  also  find  it  accepta- 
ble. We  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Georgia. 

The  amendment  (No.  1077)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  President.  I  thank  the  chairman, 
the  distinguished  Senator  from  North 
Carolina,  and  the  ranking  member. 

Mr.  HELMS.  Mr.  President,  Senator 
ZORINSKY  and  I  have  been  conferring. 
We  see  many  people  around  this 
Chamber.  If  there  is  no  objection,  we 
will  jointly  announce  that  there  will 
be  no  more  rollcall  votes  tonight.  How- 
ever, we  do  want  to  lay  down  an 
amendment  on  which  there  will  be  a 
rollcall  vote. 

AMENDMENT  NO.  1078 

(Purpose:  To  modify  the  pork  promotion 
program.) 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Grassley] 
proposes  an  amendment  numbered  1078. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendiy.ent  is  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment  add  the  following: 

On  page  3&0,  strike  out  lines  15  to  17. 
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On  page  380,  line  18,  strike  out  "(5)"  and 
insert  in  lieu  thereof  ■(4)". 

On  page  380.  line  21.  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(S)". 

On  page  380.  line  24.  strike  out  "(7)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  381.  line  1.  strike  out  "(8>"  and 
insert  in  lieu  thereof  "(7)". 

On  page  381.  line  4,  strike  out  "(9)"  and 
insert  in  lieu  thereof  •(8)". 

On  page  381.  line  9.  strike  out  "(10)"  and 
insert  In  lieu  thereof  "(9)". 

On  page  381.  line  11.  strike  out  "(11)"  and 
Insert  in  lieu  thereof  "(10)". 

On  page  381.  line  13.  strike  out  "(13)"  and 
insert  in  lieu  thereof  "(11)". 

On  page  381.  line  16.  strike  out  "(13)"  and 
Insert  in  lieu  thereof  "(12)". 

On  page  381.  line  22.  strike  out  "(14)"  and 
1  insert  in  lieu  thereof  "(13)". 

On  page  382.  line  5.  strike  out  "(15)"  and 
insert  in  lieu  thereof  "(14)". 

On  page  382.  line  7.  strike  out  "(16)"  and 
insert  in  lieu  thereof  "(15)". 

On  page  382.  line  9.  strike  out  "(17)"  and 
insert  in  lieu  thereof  "(16)". 

On  page  382.  line  23.  strike  out  "(18)"  and 
insert  in  lieu  thereof  "(17)". 

On  page  383  line  1.  strike  out  "(19)"  and 
insert  in  lieu  thereof  "(18)". 

On  page  383.  lines  16  and  17,  strike  out 
"Directors,  the  Board."  and  Insert  in  lieu 
thereof  "Board". 

On  page  384.  strike  out  "submitted"  on 
line  17  and  all  that  follows  through  "Secre- 
tary" on  line  22  and  insert  in  lieu  thereof 
"elected  in  accordance  with  section  1807". 

On  page  386.  line  2.  t)efore  the  period, 
insert  the  following:  ".  except  that  the  term 
of  a  member  of  the  Delegate  Body  shall 
continue  until  the  successor  of  such 
member,  if  any.  is  appointed  in  accordance 
with  subsection  (b)(1)". 

On  page  388.  line  14.  strike  out  "17"  and 
insert  in  lieu  thereof  "23". 

On  page  388.  lines  15  and  16.  strike  out  ". 
from  among  the  members  of  the  Directors.". 

On  page  388.  line  19.  strike  out  ".  from 
among  the  Directors.". 

On  page  389.  between  lines  2  and  3.  insert 
the  following  new  subsection: 

(h)  The  Delegate  Body  shall— 

( 1 )  recommend  the  rate  of  assessment  pre- 
sented by  the  initial  order  and  any  increase 
in  such  rate  pursuant  to  section  1809(b): 
and 

(2)  determine  the  percentage  of  the  aggre- 
gate amount  of  assessments  collected  in  a 
State  that  each  State  association  shall  re- 
ceive under  section  1809<c)<l). 

Beginning  on  page  389.  strike  out  line  3 
and  all  that  follows  through  line  24  on  page 
390  and  insert  in  lieu  thereof  the  following 
new  section: 

ELXCTION  or  NOMINEKS  TOR  THE  DEUXIATE 
BODY 

Sec.  1807.  (a)(1)  Not  later  than  30  days 
after  the  effective  date  of  the  order,  the 
Secretary  shall  call  for  the  nomination 
within  each  State  of  candidates  for  appoint- 
ment as  producer  members  of  the  initial 
Delegate  Body. 

(2)  Each  State  association  may  nominate 
producers  who  are  residents  of  such  State  to 
serve  as  such  candidates. 

(3 MA)  Additional  producers  who  are  resi- 
dents of  a  State  may  t>e  nominated  as  candi- 
dates of  such  State  by  written  petition 
signed  by  100  producers  or  5  percent  of  the 
pork  producers  in  such  State,  whichever  is 
less. 

(B)  The  Secretary  shall  establish  and  pub- 
licize the  procedures  governing  the  time  and 
place  for  filing  petitions. 


(b)(1)  After  the  Secretary  has  received  the 
nominations  required  under  subsection  (a) 
and  not  later  than  60  days  after  the  effec- 
tive date  of  the  order,  the  Secretary  shall 
call  for  an  election  within  each  State  of  per- 
sons for  appointment  as  producer  members 
of  the  initial  Delegate  Body. 

(2)  To  be  eligible  to  vote  in  an  election 
held  in  a  State,  a  person  must  be  a  producer 
who  is  a  resident  of  such  State. 

(3)(A)  Notice  of  each  such  election  shall 
be  given  by  the  Secretary— 

(i)  by  publication  in  a  newspaper  or  news- 
papers of  general  circulation  in  each  State, 
and  in  pork  production  and  agriculture 
trade  publications,  at  least  1  week  prior  to 
the  election:  and 

(ID  in  any  other  reasonable  manner  deter- 
mined by  the  Secretary. 

(B)  The  notice  shall  set  forth  the  period 
of  time  and  places  for  voting  and  such  other 
information  as  the  Secretary  considers  nec- 
essary. 

(4)  Each  State  shall  nominate  to  the  Dele- 
gate Body  the  numt>er  of  producer  members 
required  under  section  1806(b)(2)(B). 

(5)  The  producers  who  receive  the  highest 
numt>er  of  votes  in  each  State  shall  be  nom- 
inated for  appointment  as  memt>ers  of  the 
Delegate  Body  from  such  State. 

(c)(1)  Except  as  provided  in  paragraph  (3). 
after  the  election  of  the  producer  members 
of  the  initial  Delegate  Body,  the  Board  shall 
administer  all  subsequent  nominations  and 
elections  of  the  producer  memk>ers  to  be 
nominated  for  appointment  as  members  of 
the  Delegate  Body,  with  the  assistance  of 
the  Secretary  and  in  accordance  with  sub- 
sections (a)(3)  and  (b). 

(2)  The  Board  shall  determine  the  timing 
of  an  election  referred  to  in  paragraph  (1). 

(3)  To  be  eligible  to  vote  in  such  an  elec- 
tion In  a  State,  a  person  must  be  a  person 
must— 

(A)  be  a  producer  who  is  a  resident  of  such 
State: 

<B)  have  paid  all  assessments  due  under 
section  1809:  and 

(C)  not  demanded  a  refund  of  an  assess- 
ment under  section  1813. 

(d)(1)  Prior  to  the  expiration  of  the  term 
of  any  producer  member  of  the  Delegate 
Body,  the  Board  shall  apptoint  a  nominating 
committee  of  producers  who  are  residents  of 
the  State  represented  by  such  member. 

(2)  Such  committee  shall  nominate  pro- 
ducers of  such  State  as  candidates  to  fill  the 
position  for  which  an  election  is  to  be  held. 

(3)  Additional  producers  who  are  residents 
of  a  State  may  t>e  nominated  to  full  such  po- 
sitions in  accordance  with  sut]section  (a)(3). 

On  page  391.  line  3.  strike  out  "an  U"  and 
insert  in  lieu  thereof  "a  15". 

On  page  391,  line  4.  insert  "representing 
at  least  12  States"  after  "Board". 

On  page  391.  line  5,  strike  out  "persons" 
and  insert  in  lieu  thereof  "producers  or  im- 
porters". 

On  page  391,  line  12.  before  the  period, 
insert  the  following:  ".  eyept  that  the  term 
of  a  member  of  the  Board  shall  continue 
until  the  successor  of  such  member,  if  any. 
is  appointed  in  accordance  with  paragraph 
(2)". 

Beginning  on  page  392,  strike  out  line  23 
and  all  that  follows  through  line  2  on  page 
393  and  insert  in  lieu  thereof  the  following: 

(B)  the  budgets,  plans,  or  projects  for 
which  State  associations  are  to  receive 
funds  pursuant  to  section  1809(c)(1). 

On  page  394.  lines  7  and  8,  strike  out 
"Board  is  established  and  appointed  pursu- 
ant to  section  1808"  and  insert  in  lieu  there- 
of "effective  date  of  the  order  under  section 


1805(c)  or  at  such  time  as  the  initial  Board 
is  appointed  pursuant  to  section  1808, 
whichever  occurs  later". 

On  page  394.  line  12.  strike  out  "1802(9)" 
and  insert  in  lieu  thereof    1802(8)". 

On  page  394.  line  IS,  strike  out 
"1802(9)(B)"  and  insert  in  lieu  thereof 
"1802(8)(B)". 

On  page  395,  line  7,  strike  out  1802(9)" 
and  insert  in  lieu  thereof  "1802(8)". 

On  page  395.  line  15.  strike  out  "Board" 
and  insert  in  lieu  thereof  "Delegate  Body". 

On  page  395.  line  18.  strike  out  "Board" 
and  insert  in  lieu  thereof  "Delegate  Body". 

On  page  395.  line  22.  strike  out  "Board" 
and  insert  in  lieu  thereof  "Delegate  Body". 

On  page  396.  lines  14  and  15,  strike  out 
"collected"  and  insert  in  lieu  thereof  "at- 
tributable to  porcine  animals  produced". 

On  page  396.  line  17.  strike  out  "Board" 
and  insert  in  lieu  thereof  "Delegate  Body". 

On  page  397.  strike  out  lines  1  through  16. 

On  page  397.  line  17.  strike  out  "(3)"  and 
insert  "(2)". 

On  page  397,  line  19.  strike  out  "para- 
graphs (1)  and  (2)"  and  insert  in  lieu  there- 
of "paragraph  (1)". 

On  page  398,  line  12,  before  the  period, 
insert  "and  any  expenses  incurred  for  the 
conduct  of  elections  under  section  1807". 

On  page  399,  line  3.  insert  "or  a  State  as- 
sociation, as  the  case  may  be"  after 
"Board". 

Mr.  GRASSLEY.  Mr.  President,  the 
amendment  I  am  introducing  will 
eliminate  the  concerns  of  many  Sena- 
tors and  farmers  regarding  the  pork 
check-offs.  This  amendment  is  the 
result  of  many  hours  of  discussions 
with  other  Senators  and  the  national 
pork  producers.  The  purpose  of  this 
amendment  is  to  make  the  whole 
check-off  process  a  little  more  accessi- 
ble to  the  average  pork  producer. 
Under  the  Agriculture  Committee  bill, 
many  producers  would  be  excluded 
from  the  nomination  process  and 
would  be  deprived  of  the  opportunity 
to  decide  how  their  check-off  money  is 
spent.  This  amendment  will  solve 
these  problems. 

This  amendment  serves  three  basic 
purposes.  First,  it  opens  up  the  nomi- 
nation process  to  every  pork  producer 
who  has  paid  an  assessment.  All  a  pork 
producer  has  to  do,  if  he  has  paid  an 
assessment  and  wishes  to  be  a  member 
of  the  delegate  body,  is  fill  out  nomi- 
nating papers  and  run  for  office.  He 
then  would  be  on  the  ballot  with  ev- 
eryone else.  Any  producer  who  has 
paid  an  assessment  would  then  be  eli- 
gible to  vote  for  any  of  the  nominees 
on  the  ballot.  Anyone  who  has  paid  an 
assessment  should  have  a  right  to  vote 
for  or  be  a  member  of  the  delegate 
body.  Under  the  committee  bill  that 
right  does  not  exist. 

The  second  thing  this  amendment 
does  is  establish  a  separate  body  for 
the  purpose  of  handling  the  funds  col- 
lected from  the  pork  check-off.  No  ex- 
isting organization  should  have  exclu- 
sive control  over  the  funds  collected 
by  this  check-off.  Many  new  pork  pro- 
ducers will  be  brought  into  this  check- 
off process  as  a  result  of  this  legisla- 
tion, we  should  protect  against  making 
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these  producers  defacto  members  of 
any  association  that  they  may  not 
wish  to  be  involved  with. 

The  third  purpose  this  amendment 
accomplishes,  is  giving  more  authority 
to  the  delegate  body.  This  would  give 
the  members  of  the  delegate  body  the 
power  to  recommend  the  initial  rate  of 
assessment  and  all  increases  as  well  as 
to  determine  the  rate  of  return  of  as- 
sessed funds  to  the  staff  associations. 
We  in  Congress  should  ensure  that 
these  important  decisions  are  left  to 
producers  who  represent  the  grass 
roots  and  are  the  most  responsive  to 
the  needs  of  their  fellow  farmers. 

Mr.  President,  this  amendment  is  es- 
sential to  restoring  many  of  the  basic 
rights  to  individual  producers  who  will 
be  paying  for  this  promotion  program. 
No  State  has  more  of  an  interest,  or 
an  investment,  in  seeing  that  this  pro- 
motion program  is  implemented  effec- 
tively than  my  State.  Iowa  produces 
more  pork  than  any  other  State  in  the 
country.  We  sold  more  than  $2.5  bil- 
lion in  pork  in  1984,  which  was  27  per- 
cent of  our  total  farm  receipts  in  Iowa. 
It  is  clear  that  a  very  large  part  of  the 
funding  for  this  program  will  come 
from  Iowa  because  we  produce  25  to  29 
percent  of  the  hogs  in  this  country. 

The  pork  industry  has  a  20-year  his- 
tory in  pork  promotion  and  voluntary 
check-offs.  No  other  agricultural  orga- 
nization to  my  knowledge  has  proven 
itself  more  worthy  of  such  a  national 
program.  In  addition,  the  pork  indus- 
try has  been  the  victim  of  years  of 
misinformation  which  has  hurt 
demand  and  brought  many  farmers  to 
the  brink  of  bankruptcy.  We  in  Con- 
gress need  to  give  the  pork  industry 
the  tools  to  fight  back  and  regain  lost 
markets.  This  check-off  is  an  impor- 
tant first  step  in  clearing  up  all  this 
misinformation  and  in  increasing  the 
demand  for  pork  and  pork  products. 

This  national  pork  check-off  is  im- 
portant but  only  under  the  right  con- 
ditions. A  check-off  without  the 
proper  checks  and  balances  could 
cause  a  division  within  the  pork  indus- 
try and  hurt  the  long-term  chances  for 
the  national  pork  check-off  when  it 
reaches  a  referendum.  The  amend- 
ment I  am  introducing  will  correct 
many  of  the  problems  which  presently 
exist  in  this  bill.  By  opening  up  the 
nominating  process,  giving  more  au- 
thority to  the  delegate  body,  and  cre- 
ating a  new  body  to  handle  the  funds 
collected  by  the  check-off,  we  will  be 
eliminating  many  of  the  areas  for  po- 
tential conflict. 

I  strongly  encourage  my  colleagues 
to  support  this  amendment  as  a  way  of 
perfecting  this  bill  and  satisfying 
many  of  the  concerns  that  now  exist. 

It    is   my   understanding   that   this 
amendment  is  suitable  to  both  sides  of 
the  aisle. 
I  yield  the  floor. 


Mr.  HELMS.  Mr.  President,  the  Sen- 
ator is  correct.  We  support  the  amend- 
ment of  the  Senator  from  Iowa. 

The  Senator  from  South  Carolina 
will  have  a  separate  amendment  ad- 
dressing the  same  subject. 

We  find  the  amendment  acceptable. 

Mr.  President,  the  amendment 
would  change  the  committee  approved 
pork  promotion  and  research  provi- 
sions. 

It  would  delete  reference  to  the  pro- 
ducer lobbying  organization  known  as 
the  National  Pork  Producers  Council. 

I  support  this  change  because  I  do 
not  believe  that  it  is  good  policy  to 
"Federalize"  an  independent,  private 
group  of  citizens  and  support  such  a 
group  with  pork  producer  assessments. 
The  amendment  also  grants  greater 
authority  to  the  so-called  "delegate 
body"  concerning  the  amount  of  as- 
sessments which  may  be  collected 
from  pork  producers  and  the  amount 
which  each  State  association  may  re- 
ceive. 

The  amendment  increases  the  op- 
portunity for  pork  producers  who  are 
not  members  of  the  State  or  national 
pork  associations  to  be  nominated  to 
the  governing  delegate  body. 

This  provision  is  a  constructive 
change  from  the  current  committee 
bill  which  is  restrictive  regarding  who 
may  be  a  member  of  the  bodies,  which 
govern  and  administer  the  Pork  Pro- 
motion Program. 

Mr.  President,  this  is  a  good  amend- 
ment. It  does  not  go  quite  as  far  as  I 
would  like,  but  I  will  support  the  Sen- 
ator from  Iowa's  efforts. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Iowa,  and  are  prepared  to  accept 
it.  I  sponsored  the  Promotion  Program 
in  the  committee-reported  bill,  and  I 
am  determined  that  the  committee  of 
conference  adopt  the  Pork  Research 
and  Promotion  Program  that  will  be 
workable,  and  in  the  best  interest  of 
pork  producers  and  consumers  of  this 
Nation. 

We  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Iowa. 

The  amendment  (No.  1078)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1079 

(Purpose:  To  encourage  administrative 
action  against  unfair  subsidization  of  rice 
by  the  Government  of  Thailand) 

Mr.  BUMPERS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arkansas  is  recognized. 


Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers] proposes  an  amendment  numbered 
1079. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following  new  language: 

UNFAIR  SUBSIDIZATION  Or  THAI  RICE 

Sec     (a)  Congress  finds  that: 

( 1 )  Rice  ranks  9th  among  major  domestic 
field  crops  in  value  of  production; 

(2)  Rice  accounts  for  at>out  5  percent  of 
the  value  of  major  field  crops  produced  in 
the  United  States; 

(3)  The  value  of  domestic  rice  production 
annually  is  over  $1.5  billion; 

(4)  Ending  stocks  for  rice  have  sharply  in- 
creased since  1980; 

(5)  The  projected  1985-1986  carryover  of 
rice  as  a  percentage  of  annual  use  is  62  per- 
cent; 

(6)  Between  1980  and  1983.  rice  stocks  rose 
and  prices  fell,  pushing  rice  program  costs 
from  less  than  one-tenth  to  over  nine-tenths 
of  the  value  of  U.S.  rice  production; 

(7)  Over  the  last  several  years,  the  per- 
centage of  world  rice  exports  from  the 
United  States  has  fallen  from  a  high  of  25 
percent  to  18  percent  in  1985; 

(8)  In  the  last  several  years.  Thailand  has 
become  the  largest  rice  exporter  in  the 
world,  accounting  for  30  percent  of  the 
world  market  primarily  through  their  use  of 
export  subsidies; 

(9)  Thai  rice  imports  into  the  U.S.  have 
displaced  normal  sales  of  U.S.  rice  and  have 
increased  government  costs; 

(10)  In  1983,  the  U.S.  imported  33.2  mil- 
lion pounds  of  rice  from  Thailand,  in  1984 
the  U.S.  imported  51.3  million  pounds  of 
rice  (an  increase  of  53  percent),  and  in  the 
first  six  months  of  1985,  rice  imports  from 
Thailand  to  the  U.S.  have  already  reached 
58.3  million  pounds;  and 

(11)  The  Rice  Miller's  Association  has 
filed  a  petition  with  the  Department  of 
Commerce  asking  that  countervailing  duties 
be  imposed  upon  imports  of  Thai  rice  into 
the  U.S. 

(b)  Based  upon  these  findings,  it  is  the 
sense  of  the  Senate  that: 

(1)  Our  domestic  rice  industry  is  of  vital 
importance  and  must  be  protected  from 
unfair  foreign  competition; 

(2)  The  government  of  Thailand  is  unfair- 
ly subsidizing  the  export  of  rice,  and  this  is 
adversely  affecting  the  U.S.  domestic  rice 
industry;  and 

(3)  The  Secretary  of  Commerce  should 
give  immediate  and  favorable  consideration 
to  the  countervailing  duty  petition  filed  by 
the  Rice  Miller's  Association,  and  should 
impose  appropriate  countervailing  duties  on 
imports  of  rice  from  Thailand. 

Mr.  BUMPERS.  Mr.  President,  if  I 
could  have  the  attention  of  the  distin- 
guished managers  of  the  bill,  this  is  a 
sense-of-the-Senate  resolution  asking 
the  Secretary  of  Commerce  to  deter- 
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mine  whether  or  not  the  Government 
of  Thailand  is  unfairly  subsidizing  the 
export  of  rice. 

I  think  the  Members  of  this  body 
will  be  interested  in  knowirg  that 
Thailand  does  indeed  subsidize  the  ex- 
portation of  rice  to  this  country. 

As  a  matter  of  fact,  this  very  year  we 
have  already  imported  58  million 
pounds  of  rice  from  Thailand.  There 
su-e  about  10  different  things  that  they 
do  to  unfairly  compete  in  internation- 
al markets,  including  exporting  rice  to 
this  country  where  we  have  a  33-per- 
cent crop  carryover  right  now. 

We  used  to  have  28  percent  of  all 
the  rice  that  traveled  in  International 
commerce  from  the  United  States. 
Today  that  figure  is  down  to  about  15 
percent. 

One  of  the  reasons  is  countries,  even 
as  poor  as  Thailand,  are  heavily  subsi- 
dizing their  rice. 

This  is  a  sense-of-the-Senate  resolu- 
tion. It  simply  Jisks  for  the  Secretary 
of  Commerce  to  check  on  this,  report 
back  to  the  Congress,  and  asks  him  if 
they  are  in  fact  subsidizing  rice  to 
impose  countervailing  duties  against 
the  imports  of  rice  from  Thailand. 

I  hope  this  will  be  acceptable  to  the 
managers. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I 
withdraw  the  amendment  that  I  just 
offered. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  BUMPERS.  Mr.  President,  I  re- 
serve my  right  to  reoffer  the  amend- 
ment at  a  later  date. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  HELMS.  Mr.  President,  my  un- 
derstanding is  that  the  distinguished 
Senator  from  South  Carolina  is  willing 
to  lay  down  an  amendment  on  which 
there  will  no  doubt  be  a  roUcall  vote 
tomorrow  morning.  That  remains  to 
be  seen,  however. 

I  suggest  the  Senator  send  it  to  the 
desk  and  that  it  be  made  the  pending 
business  when  we  resume  consider- 
ation of  the  farm  bill  tomorrow. 


AMENDMENT  NO.   1080 

(Purpose:  To  require  the  approval  of  a  ma- 
jority of  producers  voting  in  a  referendum 
as  a  prerequisite  to  the  issuance  of  an 
order  to  establish  a  port  promotion  pro- 
gram and  to  permit  States  to  continue  to 
operate  existing  port  promotion  pro- 
grams) 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator   from   South   Carolina   [Mr. 
Thurmond]  proposes  an  amendment  num- 
bered 1080. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  383,  line  25,  insert,  "such  order 
has  been  approved  by  a  majority  of  persons 
voting  in  the  referendum  required  under 
section  1811(a)(1)(A)  and"  after  "if". 

Beginning  on  page  401.  strike  out  line  22 
and  all  that  follows  through  line  2  on  page 
402  and  insert  in  lieu  thereof  the  following: 

Sec.  1811.  (aMlKA)  For  the  purpose  of  de- 
termining whether  an  order  shall  be  Issued, 
the  Secretary  shall  conduct  a  referendum 
among  persons  who  have  been  producers  or 
importers  during  a  representative  period,  as 
determined  by  the  Secretary. 

(B)  For  the  purpose  of  determining 
whether  an  order  shall  be  continued,  during 
the  period  l)eginning  not  earlier  than  1  year 
after  the  issuance  of  the  order  and  ending 
not  later  than  2  years  after  the  issuance  of 
the  order,  the  Secretary  shall  conduct  a  ref- 
erendum among  persons  who  have  been  pro- 
ducers or  importers  during  a  representative 
period,  as  determined  by  the  Secretary. 

On  page  402,  line  3,  insert  "issued  or" 
after  "be". 

On  page  410,  line  11,  strike  out  "This"  and 
insert  in  lieu  thereof  "Except  as  provided  in 
subsection  (c).  this". 

On  page  410,  line  16,  strike  out  "The"  and 
insert  in  lieu  thereof  "Except  as  provided  In 
subsection  (c),  the". 

On  page  410,  between  lines  20  and  21, 
insert  the  following  new  sut>section: 

(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  subtitle,  if  a  State  established, 
before  the  date  of  enactment  of  this  Act 
and  under  the  laws  of  such  State,  a  pork 
and  pork  products  promotion,  research,  and 
consumer  information  program  that  is 
funded  through  pork  producer  contribu- 
tions or  assessments  and  operated  by  an  or- 
ganization recognized  by  such  State  as  the 
organization  responsible  for  carrying  out 
such  program  under  the  supervision  of  the 
State— 

(A)  such  State  may  elect  to  continue  to 
operate  such  State  program  in  lieu  of  par- 
ticipation in  the  national  pork  and  pork 
products  promotion,  research,  and  consumer 
information  program  established  by  this 
subtitle;  and 

(B)  this  subtitle  shall  not  be  construed  to 
preempt  the  laws  of  such  State  establishing 
such  State  program. 

(2)  Notwithstanding  any  other  provision 
of  this  subtitle,  if  a  State  elects  to  continue 


to  operate  a  State  program  referred  to  in 
paragraph  ( 1 ),  the  Board  shall— 

(A)  encourage  such  State  to  participate  in 
the  national  pork  and  pork  products  promo- 
tion, research,  and  consumer  information 
program  established  by  this  subtitle,  on 
such  terms  as  are  mutually  agreeable  to 
such  State  and  the  Board; 

(B)  provide  such  State  with  any  informa- 
tion obtained  by  the  Board  concerning  any 
porcine  animal  produced  In  such  State  that 
Is  sold  or  slaughtered  for  sale  In  or  outside 
such  State;  and 

(C)  remit  to  such  State  any  assessments 
collected  under  section  1809  for  each  por- 
cine animal  produced  in  such  State  that  is 
sold  or  slaughtered  for  sale  in  or  outside 
such  State. 

On  page  410,  line  21,  strike  out  "(C)"  and 
insert  in  lieu  thereof  "(d)". 

Mr.  HEFLIN.  Mr.  President,  does 
the  Senator  from  South  Carolina  want 
me  to  present  my  remarks  at  this 
time? 

Mr.  THURMOND.  Mr.  President,  it 
might  be  better  in  the  morning,  if  we 
are  not  going  to  vote  tonight. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  my 
amendment  be  laid  aside  until  after 
the  amendment  of  the  distinguished 
Senator  form  North  Carolina  [Mr. 
Helms]  has  been  disposed  of. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  would  the  distin- 
guished Senator  repeat  his  request? 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  is 
not  in  order.  We  want  the  Senators  to 
hear  what  the  Senator  from  South 
Carolina  has  to  say.  Those  staff  mem- 
bers carrying  on  conversations  please 
take  them  out  of  the  Chamber. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
since  the  Judiciary  Committee  meets 
at  9:30  tomorrow,  I  ask  unanimous 
consent  that  my  amendment  be  laid 
aside  until  11  o'clock,  following  the 
amendment  by  the  distinguished  Sena- 
tor from  North  Carolina  [Mr.  Helms]. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request? 

Mr.  HELMS.  Reserving  the  right  to 
object,  the  Senator  is  not  specifying  a 
tirne.  he  is  just  saying  following  the 
disposition  of  the  amendment  of  the 
Senator  from  North  Carolina;  is  that 
correct? 

Mr.  THURMOND.  That  is  all  right. 
It  may  be  11  o'clock  before  I  can  get 
here. 
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The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEFLIN.  Reserving  the  right  to 
object,  Mr.  President,  as  I  understand 
it,  the  distinguishe<3  Senator  from 
South  Carolina  would  like  this  to 
come  up  as  expeditiously  as  possible. 
If  there  is  some  intervening  thing  be- 
tween the  amendment  of  the  distin- 
guished Senator  from  North  Carolina, 
if  the  Senator  from  South  Carolina 
decides  to  put  his  aside— in  other 
words,  what  the  Senator  from  South 
Carolina  is  trying  to  do  is  to  give  way 
for  one  more  amendment.  That 
amendment  is  now  labeled  Senator 
Helms'  food  stamp  amendment.  Then, 
when  that  is  disposed  of,  he  wants  to 
come  back.  If  something  else  comes  in 
between,  he  would  still  want  his  to 
come  up  in  the  morning? 

Mr.  THURMOND.  That  is  all  right. 
If  I  get  here  around  11  o'clock,  I  think 
the  chairman— the  distinguished  Sena- 
tor from  Alabama  is  on  the  Judiciary 
Committee.  I  am  sure  he  wants  to  be 
there.  We  do  have  some  important 
matters  to  come  up.  If  that  would 
come  up  I  think  about  10:30  or  11 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 

Mr.  MELCHER.  Mr.  President,  do  I 
understand  this?  Do  we  have  an 
amendment  laid  down?  Is  the  Senator 
asking  to  withdraw  his  amendment? 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  South 
Carolina  asked  to  set  it  aside. 

Mr.  HELMS.  Mr.  President,  there  is 
no  unanimous-consent  request  pend- 
ing, is  that  correct? 

The  PRESIDING  OFFICER.  A 
unanimous-consent  request  has  been 
put  to  the  Chair. 

Mr.  MELCHER.  Has  it  been  agreed 
to,  Mr.  President? 

The  PRESIDING  OFFICER.  Yes. 

AMENDMENT  NO.  1081 

(Purpose:  To  authorize  the  Secretary  of  Ag- 
riculture to  make  a  grant,  upon  the  re- 
quest of  a  State,  to  fund  a  low  income  nu- 
trition assistance  program  operated  by 
that  State  in  lieu  of  the  Federal  Food 
Stamp  Program.) 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1081. 

At  the  appropriate  place  In  the  pending 
amendment  add  the  following: 

On  page  278,  after  line  26,  Insert  the  fol- 
lowing new  section: 

"OPTIONAL  NUTRITION  ASSISTANCE  GRANT 
PROGRAM 

"Sec.  1444.  (a)  The  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


"OPTIONAL  NtJTRITION  ASSISTANCE  GRANTS 

"Sec.  21.  (a)  As  used  In  this  section,  unless 
the  context  otherwise  requires: 

"(1)  The  term  'Attorney  General'  means 
the  Attorney  General  of  the  United  States. 

"(2)  The  term  'Comptroller  General' 
means  the  Comptroller  General  of  the 
United  States. 

"(3)  The  term  'State'  means  fifty  States, 
the  District  of  Columbia  Guam,  and  Virgin 
Islands  of  the  United  States. 

"(b)  A  State  may.  subject  to  the  provisions 
of  this  section,  elect  to  operate  a  low  Income 
nutrition  assistance  program  In  lieu  of  the 
food  stamp  program  established  under  this 
Act.  Any  State  that  elects  to  operate  a  low 
Income  nutrition  assistance  program  under 
this  section  or  that  elects  to  resume  oper- 
ation of  the  food  stamp  program  shall  give 
preliminary  notice  of  such  election  to  the 
Secretary  by  April  1  of  the  fiscal  year  pre- 
ceding the  fiscal  year  In  which  the  State 
wishes  such  election  to  take  effect,  or  at 
such  later  time  as  the  Secretary  deems  fea- 
sible. 

"(c)(1)  Except  as  provided  In  paragraph 
(3),  the  amount  of  the  grant  each  State 
shall  be  eligible  to  receive  under  this  section 
in  any  fiscal  year  shall  be  equal  to  the  sum 
of- 

(A)  the  total  dollar  value  of  all  benefits 
issued  by  the  State  under  this  Act  and  sec- 
tion 8  of  the  Act  of  December  31,  1973 
(Public  Law  93-233;  42  U.S.C.  1382e  note) 
during  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  grant  Is  made,  adjusted— 

"(i)  no  less  than  annually,  to  reflect 
changes  In  the  Consumer  Price  Index  for  all 
urban  consumers  for  food  at  home  pub- 
lished by  the  Bureau  of  Labor  Statistics  and 
unemployment  data  for  the  State;  and 

"(ii)  at  intervals  the  Secretary  determines 
appropriate,  to  reflect  the  number  of  Indi- 
viduals in  the  State  living  below  the  poverty 
line,  according  to  the  most  recent  Informa- 
tion available  to  the  Secretary,  and  such 
other  factors  as  the  Secretary  deems  appro- 
priate; and 

"(B)  the  funds  for  administrative  costs  au- 
thorized to  be  paid  to  the  State  agency 
under  section  16(a)  (exclusive  of  amounts 
the  Secretary  may  permit  the  State  agency 
to  retain)  and  section  16(g)  for  that  fiscal 
year. 

"(2)  The  Secretary  shall  pay  to  each  eligi- 
ble State,  at  such  times  and  in  such  manner 
as  the  Secretary  may  determine,  the 
amount  of  the  grant  for  which  the  State  is 
eligible  under  paragraph  (1). 

"(3)  For  the  first  fiscal  year  in  which  a 
State  elects  to  participate  In  the  low  income 
nutrition  assistance  program,  the  Secretary 
may  establish  a  grant  that  is  less  than  the 
amount  the  State  would  be  eligible  to  re- 
ceive for  a  full  fiscal  year. 

"(4)  (A)  If,  with  respect  to  any  State,  the 
Secretary- 

"(I)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  the  State  that  assistance  under 
this  section  be  made  directly  to  the  tribe  or 
organization;  and 

"(11)  determines  that  the  members  of  the 
tribe  or  tribal  organization  would  be  better 
served  if  grants  to  provide  benefits  under 
this  section  were  made  directly  to  such  tribe 
or  organization, 

the  Secretary  shall  reserve,  from  amounts 
that  would  otherwise  be  paid  to  the  State 
under  this  section  for  the  fiscal  year,  the 
amount  determined  under  subparagraph 
(b). 

"(B)  The  Secretary  shall  reserve  for  the 
purptose   of  subparagraph   (A)   from  sums 


that  would  otherwise  be  paid  to  the  State 
an  amount  which  bears  the  same  ratio  to 
the  payment  that  would  otherwise  be  made 
to  the  State  for  the  fiscal  year  Involved  as 
the  population  of  all  eligible  Indians  for 
whom  a  determination  has  been  made  under 
this  paragraph  bears  to  the  population  of 
all  Individuals  eligible  for  assistance  under 
this  section  In  the  State. 

"(C)  The  sums  reserved  by  the  Secretary 
under  this  paragraph  shall  be  granted  to 
Indian  tribes  and  tribal  organizations  on  the 
basis  of  the  relative  number  of  Individuals 
contained  In  the  Indian  tribes  and  tribal  or- 
ganizations for  whom  a  determination  has 
been  made  under  this  paragraph. 

"(D)  To  be  eligible  for  a  grant  under  this 
paragraph  in  any  fiscal  year,  an  Indian  tribe 
or  tribal  organization  must  submit  to  the 
Secretary  a  plan  for  the  fiscal  year  that 
meets  such  criteria  as  the  Secretary  may 
prescribe  by  regulation. 

"(d)(1)  To  be  eligible  to  receive  a  grant 
under  this  section  for  a  fiscal  year,  each 
State  must  submit  an  application  to  the  Sec- 
retary. Each  application  shall  be  submitted 
at  such  time  and  in  such  form  as  prescribed 
by  the  Secretary  and  shall  set  forth  the 
plan  of  the  State  to  provide  nutritional  as- 
sistance to  low  income  households.  Each 
State's  plan  shall  be  approved  by  the  Secre- 
tary upon  the  Secretary's  determination 
that  the  activities  described  In  the  plan 
assist  low  income  households  In  meeting 
their  food  assistance  needs. 

"(2)  As  part  of  the  application  required  by 
paragraph  ( 1 ),  the  chief  executive  officer  of 
the  State  shall  certify  In  writing  that  the 
State  will— 

"(A)  assess  on  a  regular  basis  the  most  ap- 
propriate and  cost-effective  means  for  meet- 
ing the  food  and  nutrition  needs  of  needy 
persons  residing  In  the  State; 

"(B)  use  the  funds  made  available  to  the 
State  under  this  section  for  the  purpose  of 
meeting  the  food  and  nutrition  needs  of 
needy  persons  residing  in  the  State; 

"(C)  designate  a  single  State  agency  that 
shall  be  responsible  for  the  administration 
of  the  low  income  nutrition  assistance  pro- 
gram; 

"(D)  describe  how  the  program  of  the 
State  will  operate  to  carry  out  this  section; 
Including— 

"(1)  a  description  of  the  assistance  to  be 
provided; 

"(11)  a  description  of  the  persons  who  will 
be  eligible  under  the  program;  and 

"(III)  special  assurances  that  the  unique 
needs  and  expenses  of  low  Income  elderly 
persons  will  be  met  through  the  eligibility 
criteria  developed  by  the  State; 

"(E)  provide  that,  In  the  operation  of  the 
nutrition  assistance  program,  there  shall  be 
no  discrimination  on  the  basis  of  race,  sex, 
religious  creed,  national  origin,  or  t>olitlcal 
belief;  and 

"(F)  provide  that  fiscal  control  and  fund 
accounting  procedures  will  be  established  to 
ensure  the  proper  dlsbursal  of  and  account- 
ing for  Federal  funds  paid  to  the  State 
under  this  section.  Including  procedures  for 
monitoring  the  program  carried  out  by  the 
State  with  the  grant  funds  provided  under 
this  section; 

"(G)  provide  for  an  audit,  not  less  than  bi- 
ennially, of  the  expenditures  by  the  State  of 
grant  funds  received  under  this  section;  and 

"(H)  comply  with  all  the  requirements  of 
this  section. 

"(3)  The  Secretary  may  not  prescribe  the 
manner  In  which  the  States  comply  with 
paragraph  (2).  Each  State  may  prescribe, 
and  the  Secretary  may  not  limit,  standards 
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of  or  requirements  for  eligibility  for  bene- 
fits under  this  section.  Such  standards  or  re- 
quirements may  include  a  requirement  for 
work  or  household  contribution,  or  both,  as 
a  condition  of  eligibility  for  benefits  under 
this  section. 

"(4)  A  grant  made  under  this  section  may 
not  be  used  by  the  State,  or  by  any  person 
with  whom  the  State  makes  arrangements 
to  carry  out  this  section,  for  the  purchase  or 
improvement  of  land,  or  the  purchase,  con- 
struction, or  permanent  improvement  of  a 
building  or  other  facility. 

"(5)  (A)  The  chief  executive  officer  of 
each  State  shall  prepare  and  furnish  to  the 
Secretary  a  plan  that  describes  how  the 
State  will  implement  the  assurances  speci- 
fied in  paragraph  (2).  The  chief  executive 
officer  of  each  State  may  revise  a  plan  pre- 
pared under  this  subparagraph  and  shall 
furnish  a  copy  of  the  revised  plan  to  the 
Secretary  before  it  is  implemented. 

■•(6)  The  Secretary  may,  on  the  request  of 
a  State,  provide  technical  assistance  with  re- 
spect to  programs  for  the  provision  of  low 
income  nutrition  assistance  under  this  sec- 
tion, including  technical  assistance  for  the 
purpose  of  determining  the  feasibility  of 
specific  plans  under  consideration  by  any 
State. 

••(7)  The  Secretary  shall,  on  the  request  of 
a  State,  make  available  to  the  State  coupons 
having  a  value  equal  to  the  nutrition  assist- 
ance grant  for  the  State  as  established 
under  subsection  (b)  or  a  portion  of  that 
grant,  as  determined  by  the  State.  Coupons 
furnished  under  this  paragraph  shall  be 
such  as  those  used  in  the  food  stamp  pro- 
gram pursuant  to  section  7(a).  When  such 
coupons  are  used  in  a  low  income  nutrition 
assistance  program  of  a  State,  the  Secretary 
shall  establish  procedures  for  the  use  and 
redemption  of  such  coupons  that  are  con- 
sistent with  other  sections  of  this  Act. 

■•(e)  Payments  made  to  the  States  under 
this  section  shall  be  expended  to  carry  out  a 
low  income  nutrition  assistance  program 
only  in  the  fiscal  year  in  which  the  funds 
are  distributed  to  the  State  or  the  following 
fiscal  year. 

"(f)  States  shall  make  all  records  concern- 
ing a  program  operated  pursuant  to  this  sec- 
tion available  to  the  Secretary  and  the 
Comptroller  General  for  examination  and 
copying,  on  or  off  the  premises  where  such 
records  are  maintained  or  stored. 

"(g)  If  the  Secretary  finds  that  there  is 
substantial  failure  by  a  State  to  comply 
with  the  requirements  of  this  section,  regu- 
lations issued  pursuant  to  this  section,  or 
the  plan  approved  under  subsection  (d)(1), 
the  Secretary  may  take  the  one  or  more  of 
the  following  actions: 

"(1)  terminate  payments  until  the  Secre- 
tary is  satisfied  that  there  is  no  longer  a 
substantial  failure  to  comply; 

■■(2)  withhold  payments  until  the  Secre- 
tary is  satisfied  that  there  is  no  longer  a 
substantial  failure  to  comply,  at  which  time 
the  withheld  payments  may  be  paid: 

•■(3)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  request  that  injunctive  relief  be 
sought:  and 

■■(4)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  request  that  any  other  appropri- 
ate action  be  commenced. 

'•(h)(1)  States  receiving  payments  under 
this  section  shall  provide  for  an  audit,  not 
less  than  biennially,  conducted  in  accord- 
ance with  the  standards  of  the  Comptroller 
General,  of  expenditures  for  the  provision 
of  assistance  under  this  section  and,  within 
120  days  after  the  end  of  each  fiscal  year  in 
which  an  audit  is  conducted,  report  to  the 


Secretary  the  findings  of  such  audit.  States 
shall  make  the  audit  report  available  for 
public  inspection. 

(2)  Within  120  days  after  the  end  of  each 
fiscal  year.  States  shall  prepare  an  activities 
report  comparing  actual  expenditures  with 
the  plan  submitted  in  accordance  with  sub- 
section (did)  of  this  section.  States  shall 
make  the  activities  report  available  for 
public  inspection. 

••(i)  Whoever  knowingly  and  willfully  em- 
bezzles, misapplies,  steals,  or  obtains  by 
fraud,  false  statement,  or  forgery,  any 
funds,  assets,  or  property  provided  or  fi- 
nanced under  this  Section  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not 
more  than  5  years,  or  both,  but  if  the  value 
of  the  funds,  assets,  or  property  involved  is 
not  over  $200.  the  penalty  shall  be  a  fine  of 
not  more  than  $1,000  or  imprisonment  for 
not  more  than  one  year,  or  both.'^. 

(b)  Section  2  of  such  Act  (7  U.S.C.  2011)  is 
amended  by  striking  out  in  the  last  sentence 

"a  food  stamp  program  is  "  and  inserting  in 
lieu  thereof  'nutrition  assistance  programs 
are'". 

(c)  Section  3(n)  of  such  Act  (7  U.S.C. 
2021(n))  is  amended  by  adding  before  the 
period  at  the  end  thereof  ".  or  an  optional 
nutrition  assistance  program  under  section 
21  of  this  Act' 

Mr.  HELMS.  Mr.  President,  this  is 
an  amendment  laid  down  for  consider- 
ation first  In  the  morning.  There  will 
be  a  rollcall  vote  on  it.  I  say  to  the  dis- 
tinguished majority  leader— I  have  to 
speak  very  loudly  because  he  is  not  In 
the  Chamber— that  completes  our  con- 
sideration of  the  farm  bill  for  this  day. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimotis  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  10  minutes  and  that  speeches 
therein  be  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


A  TRIBUTE  TO  SENATOR  JOHN 
SPARKMAN 

Mr.  DENTON.  I  rise  to  express  deep 
sadness  at  the  death  of  former  Sena- 
tor John  J.  Sparkman  of  Alabama. 
Senator  Sparkman  was  a  towering  oak 
for  Alabama  in  the  U.S.  Congress  for 
40  years. 

Although  I  did  not  have  the  privi- 
lege of  personally  knowing  Senator 
Sparkman,  I  do  know  him  through  his 
giant  reputation.  A  current  member  of 
my  staff  worked  for  Senator  Spark- 
man for  20  years.  She  has  told  me  of 
his  compassion,  graciousness,  and  per- 
sonal attention  to  his  constituents.  I 


am  told  that  he  would  come  into  the 
office  on  Saturdays  and  personally 
telephone  constituents  to  provide 
what  assistance  that  he  could  for 
them. 

Senator  Sparkman  was  elected  to 
the  House  of  Representatives  from  the 
Eighth  District  of  Alabama  in  1936. 
He  was  reelected  for  five  terms  with- 
out opposition  and  served  as  majority 
whip  during  his  last  term. 

Senator  Sparkman  also  holds  the 
distinction  to  be  the  only  man  in  U.S. 
history  to  be  elected  simultaneously  to 
both  Houses  of  the  Congress.  In  1946, 
he  was  elected  to  the  Senate  to  fill  the 
unexpired  term  of  the  late  Senator 
John  Bankhead  and  was  also  reelected 
to  the  House  of  Representatives.  After 
serving  five  terms  in  the  Senate,  Sena- 
tor Sparkman  retired  in  1978. 

While  serving  in  the  Senate,  he  was 
the  chairman  of  the  Senate  Commit- 
tee on  Banking,  Housing  and  Urban 
Affairs  and  the  Senate  committee  on 
Foreign  Relations.  Senator  Sparkman 
was  widely  known  for  his  efforts  to 
provide  adequate  housing  for  all  citi- 
zens. He  also  championed  many  issues 
that  were  important  to  Alabama  such 
as  the  establishment  of  Huntsville  as  a 
NASA  research  center;  the  Tennessee 
Valley  Authority;  and  the  approval  of 
funds  to  develop  Alabama's  water- 
ways, including  the  construction  of 
the  Tennessee-Tombigbee  Waterway. 
All  of  these  efforts  were  important  to 
the  economic  development  of  Ala- 
bama. 

I  wish  to  pay  my  sincerely  respects 
to  the  family  of  Senator  Sparkman. 
Even  though  his  death  saddens  us,  we 
can  all  celebrate  the  productive  life 
that  he  lived  and  be  thankful  that  he 
faithfully  served  Alabama  and  the 
Nation  for  so  many  years.  He  was  a 
true  statesmen— a  man  for  whom  all 
Alabama  can  be  justly  proud. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  about  Senator 
Sparkman  be  inserted  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[The  Birmingham  News,  Nov.  18,  1985] 

Sparkman's  Service 

Former  U.S.  Sen.  John  Jackson  Spark- 
man, one  of  the  most  influential  politicians 
ever  to  come  out  of  Alabama  and  a  major 
architect  of  the  nation's  post-war  housing 
program,  has  died.  He  was  86. 

He  served  his  state  and  nation  well  from 
the  debts  of  the  Great  Depression  through 
the  upheaval  of  the  Vietnam  War.  He  was 
among  the  last  survivors  of  a  great  genera- 
tion of  Alabama  representatives  in  Wash- 
ington that  had  included  his  longtime 
Senate  colleague  Lister  Hill,  Hill's  successor, 
Jim  Allen,  and  several  strong  leaders  in  the 
House  of  Representatives. 

Sparkman  retired  in  1976  after  serving  in 
Congress  for  42  years.  He  had  spent  32  of 
those  years  in  the  Senate,  longer  than  any 
other  Alabamian.  The  only  political  defeat 
of  his  illustrious  career  came  in  1952.  when 
he  was  the  vice  presidential  nominee  on  the 
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Obviously,  this  bill  has  engendered 
substantial  controversy  because  of  the 
fundamental  changes  it  makes  in  the 
longstanding  American  regulatory 
practice  which  forbids  the  export  of 
any  drugs  that  are  not  yet  approved 
by  the  FDA  for  use  in  the  United 
States.  I  believe  that  the  current 
standard  is  far  too  restrictive,  and  that 
countless  lives  are  being  needlessly 
lost  to  disease  in  other  nations  because 
of  the  strict  rules  that  now  apply. 
Again,  the  test  is  whether  the  situa- 
tion under  this  legislation  will  produce 
a  safer  environment  than  currently 
exists.  I  believe  it  will,  since  many  na- 
tions currently  resort  to  the  unre- 
stricted international  market  to  obtain 
drugs  they  cannot  get  in  the  United 
States. 

We  have  worked  long  and  hard  to 
guarantee  that  any  exports  of  U.S. 
drugs  will  be  governed  by  the  overrid- 
ing need  to  improve  public  health.  We 
do  not  propose  to  recreate  the  U.S. 
regulatory  system  overseas.  Rather, 
our  approach  has  been  to  create  a 
safer  overall  environment  for  the 
worldwide  distribution  of  needed  phar- 
maceuticals. 

The  legislation  has  been  carefully 
tailored  to  safeguard  the  quality  and 
proper  use  of  U.S.  pharmaceuticals 
sold  overseas,  and  to  assure  the  safe 
delivery  of  these  products  to  popula- 
tions where  they  are  needed.  In  this 
regard,  this  bill  contains  many  im- 
provements over  the  similar  measure, 
S.  1770,  introduced  earlier  this  year. 

It  protects  against  the  dangerous 
and  unethical  practice  of  some  unscru- 
pulous companies  in  dumping  inferior 
products  in  lesser  developed  countries. 
For  example,  the  bill  makes  it  illegal 
to  export  adulterated  or  contaminated 
drugs,  and  requires  companies  to 
comply  with  FDA  regulations  for  man- 
ufacturing, processing,  packing,  and 
storing  drugs  that  are  applicable  to 
products  sold  in  this  country.  Indeed, 
these  new  quality  controls  for  exports 
will  be  more  stringent  than  the  exist- 
ing requirements  for  exporting  ap- 
proved drugs. 

It  still  requires  all  exported  pharma- 
ceuticals to  be  tested  and  approved  by 
appropriate  agencies  in  other  coun- 
tries. 

It  encourages  U.S.  companies  to  re- 
spond to  serious  health  needs  of  Third 
World  countries,  whose  populations 
suffer  from  tropical  diseases  and  other 
health  conditions  rarely  found  in  the 
United  States.  Drugs  to  treat  such  dis- 
eases are  unlikely  to  have  received 
FDA  approval  for  use  in  the  United 
States,  since  it  is  often  uneconomical 
for  firms  to  pursue  the  costly  regula- 
tory process. 

It  contains  specific  provisions  to  pre- 
vent diversion  of  pharmaceutical  ship- 
ments to  countries  where  export 
should  not  be  permitted  for  health 
and  safety  reasons.  Before  an  export  is 
permitted,   a   company   must   have   a 


written  agreement  with  its  foreign  im- 
porter, prohibiting  the  reexport  of  the 
drug.  The  packaging  of  drug  exports 
must  clearly  list  the  specific  countries 
where  sale  is  legal.  If  diversion  occurs, 
and  creates  an  imminent  hazard  to 
public  health  in  any  country.  The 
FDA  is  authorized  to  halt  further  ex- 
ports of  the  drug. 

It  requires  the  FDA  to  notify  the 
countries  and  firms  involved  of  any  il- 
legal diversion.  The  U.S.  company 
must  promptly  investigate  the  diver- 
sion, report  its  findings  to  FDA,  and 
enforce  its  agreements  with  the  im- 
porter to  stop  the  illegal  shipments. 
Any  company  knowingly  diverting 
drugs  is  subject  to  strict  civil  and 
criminal  penalties,  and  is  barred  from 
exporting  the  drug  to  any  country. 

Regular  GAO  reports  will  determine 
whether  these  reexport  controls  are 
effective  or  need  to  be  strengthened. 
These  reports  will  make  it  possible  to 
evaluate  whether  the  legislation  is 
achieving  its  goal  of  promoting  world 
health  and  maintaining  America's 
longstanding  leadership  in  supplying 
the  world  with  safe  and  effective  phar- 
maceuticals. 

In  sum,  this  bill  achieves  a  long  over- 
due reform  of  America's  drug  export 
laws,  in  accord  with  a  sound  and  re- 
sponsible approach  to  the  overwhelm- 
ing needs  of  international  public 
health.  It  will  have  major  significance 
for  one  of  our  country's  newest  and 
most  promising  industries— the  bio- 
technology industry.  The  American 
pharmaceutical  industry  has  brought 
untold  blessings  to  the  American 
people,  and  it  should  not  be  denied  the 
opportunity,  under  the  best  safe- 
guards we  can  develop  to  make  these 
blessings  more  widely  available  to  the 
sick  and  needy  in  other  lands. 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  my  colleagues, 
Senators  Hatch  and  Kennedy  and 
others,  in  cosponsoring  the  Pharma- 
ceutical Export  Amendments  of  1985. 
This  bill  is  the  product  of  long  negoti- 
ations. The  result  is  a  bill  which  will 
establish  a  fair  and  safe  procedure  for 
the  export  of  drugs  which  have  not 
yet  been  approved  by  the  Food  and 
Drug  Administration. 

Every  month  it  seems  that  the  red 
ink  on  our  balance  of  trade  ledger 
grows  larger.  This  country  is  falling 
behind  in  the  value  of  goods  being  ex- 
ported, relative  to  the  value  of  goods 
which  are  being  imported.  The  reasons 
for  this  negative  balance  of  trade  are 
complex,  but  part  of  the  solution  is 
fairly  clear:  we  must  increase  our  ex- 
ports. 

The  pharmaceutical  industry  in  this 
country  is  one  of  O'lr  most  vital  and  in- 
novative. It  offers  excellent  prospects 
for  increased  exports.  The  companies 
are  eager  to  serve  overseas  markets. 
These  companies  are  sometimes  pre- 
vented from  taking  advantage  of  op- 
portunities to  produce  a  pharmaceuti- 


cal product  in  this  country  and  ship  it 
to  another  country.  If  a  product  has 
not  been  approved  by  the  Food  and 
Drug  Administration  for  sale  in  this 
country,  then  the  law  does  not  permit 
the  export  of  this  product,  even  to 
countries  in  which  it  has  been  ap- 
proved. 

The  result  of  this  prohibition  on  ex- 
ports is  that  U.S.  companies  must 
either  forego  the  sale  of  the  product 
which  has  not  been  approved  in  this 
country,  or  manufacture  it  outside  the 
United  States,  either  directly  or 
through  licensing  agreements.  What- 
ever the  choice,  opportunities  for  eco- 
nomic growth  are  lost. 

Every  country  has  the  responsibility 
to  determine  the  best  procedures  for 
protecting  its  citizens  and  assuring  the 
safety  and  efficacy  of  pharmaceutical 
products  sold  within  its  borders.  The 
approval  process  in  each  country  is 
different.  The  FDA  can  take  as  long  as 
2  years  or  more  to  give  the  go  ahead  to 
a  new  drug  than  equivalent  overseas 
agencies.  The  bill  being  introduced 
today  would  make  it  possible  for  U.S. 
firms  to  export  drugs,  which  have 
been  approved  in  other  countries, 
before  they  have  been  approved  in  the 
United  States.  The  bill  includes  strong 
safeguards  against  misuse  of  this  new 
authority. 

Mr.  F»resident,  the  provisions  in  this 
bill  which  protect  against  unauthor- 
ized export  or  re-export  of  drugs  ad- 
dress the  concerns  expressed  in  the 
past  by  critics  of  the  export  of  drugs 
not  approved  by  the  FDA.  In  the  past, 
I  have  called  for  adequate  precautions 
to  assure  that  no  harmful  or  unsafe 
drugs  would  be  sent  to  countries  with- 
out their  own  strong  safeguards.  This 
bill  addresses  the  need  for  safeguards. 

Under  this  bill,  a  drug  not  approved 
by  the  FDA  could  be  shipped  to  for- 
eign countries  by  a  U.S.  manufacturer 
if  it  had  been  approved  by  a  health  au- 
thority in  1  of  15  nations  which  meet 
certain  standards.  Additional  countries 
could  be  added  to  this  list.  A  second 
category  of  countries  meeting  lesser 
standards  could  also  receive  U.S.  drug 
exports,  under  certain  circumstances. 
Countries  which  do  not  have  health 
authorities  meeting  the  standards 
called  for  in  the  bill  could  receive  ex- 
ports of  drugs  to  be  used  to  treat  dis- 
eases or  health  conditions  not  usually 
found  in  this  country. 

In  contrast  to  earlier  proposals  to 
allow  export  of  unapproved  drugs,  this 
bill  imposes  tight  restrictions  on  ship- 
ments to  countries  without  strong 
health  regulatory  agencies.  Exporting 
companies  will  have  to  sign  agree- 
ments with  importers  certifying  that 
such  drugs  will  not  be  re-exported  to  a 
country  to  which  it  could  not  be 
shipped  directly.  The  manufacturer 
would  have  a  responsibility  for  enforc- 
ing the  agreement.  The  bill  also  con- 
tains provisions  allowing  exports  to  be 
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the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2016.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 
a  report  entitled  "Progress  in  the  Preven- 
tion and  Control  of  Air  Pollution  in  1984"; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-2017.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  certain  provi.<:ions  of 
the  Internal  Revenue  Code  of  1954  relating 
to  the  place  for  filing  tax  returns  pertaining 
to  alcohol,  tobacco  and  firearms,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
nance. 

EC-2018.  A  communication  from  the  As- 
sistant Secretary  of  State  (LiCgislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law.  the  first  ninety-day  report 
on  the  Csunarena  Investigation,  the  investi- 
gations of  the  disappearance  of  United 
States  citizens  in  the  State  of  Jalisco. 
Mexico,  and  the  general  safety  of  American 
tourists  In  Mexico;  to  the  Committee  on 
Foreign  Relations. 

EC-2019.  A  communication  from  the  Spe- 
cial Counsel  of  the  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law, 
the  report  on  the  activities  of  the  Office  of 
Special  Counsel  for  fiscal  year  1985;  to  the 
Committee  on  Governmental  Affairs. 

EC-2020.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  list  of  re- 
ports issued  by  the  General  Accounting 
Office  during  Octol)er  1985;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2021.  A  communication  from  the 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  the 
fourth  annual  report  on  the  MSPB  Appeals 
Decisions  for  fiscal  year  1983;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2022.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  thirteenth  report  on  the  Federal 
Voting  Assistance  Program:  to  the  Commit- 
tee on  Rules  and  Administration. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-528.  A  resolution  adopted  by  the 
Senate  of  the  Legislature  of  the  Common- 
wealth of  Massachusetts:  to  the  Committee 
on  Foreign  Relations. 

"Resolutions  Memorializing  the  Presi- 
dent or  THE  United  States  and  the  Secre- 
tary Genkral  of  the  Communist  Party 
OF  THE  Union  of  Soviet  Socialist  Repub- 
lics to  Pursue  and  Discuss  the  Rights  of 
All  People  to  Live  Free  of  the  Threat  of 
Nuclear  War,  and  to  Enhance  the  Cause 
OF  Peace 
"Whereas,  the  risk  of  nuclear  war  between 

the  United  States  and  the  Soviet  Union  is 

the  primary  concern  of  all  peoples  of  the 

world:  and 
"Whereaa.    nuclear    disarmament    is    the 

single  most  important  issue  affecting  peace 

and  international  stability  in  our  lifetime; 

and 
"WheTtas.     there     must     be     established 

among  the  two  nations  of  the  United  States 

and  the  Union  of  Soviet  Socialist  Republics 

a  mutual  trust;  and 


"Whertoi,  the  Soviet  Constitution  com- 
mits its  Government  to  the  fulfillment  in 
good  faith  of  obligations  arising  from  inter- 
national treaties  signed  by  the  U.S.S.R.:  and 

"WheTtas,  the  United  States  Constitution 
declares  that  all  treaties  made,  or  which 
shall  be  made  under  the  authority  of  the 
United  States,  shall  \>e  the  supreme  law  of 
the  land;  and 

"Whereas,  international  tension  will  be 
lessened  and  international  stability  en- 
hanced if  signatory  nations  to  prior  agree- 
ments comply  with  their  commitments  to 
those  treaties  and  agreements;  Now.  there- 
fore l)e  it 

"Resolved,  That  the  Massachusetts  Senate 
urge  all  signatories  to  comply  with  the  uni- 
versal declaration  of  human  rights  of  the 
United  Nations  made  in  Helsinki:  and  be  it 
further 

"Resolved,  That  the  Massachusetts  Senate 
urges  that  the  question  of  human  rights  be 
included  in  the  forthcoming  Geneva 
summit;  and  be  it  further 

"Resolved,  That  the  Massachusetts  Senate 
urges  respect  for  human  rights  and  funda- 
mental freedoms,  and  further  urges  an  in- 
crease in  the  emigration  of  Soviet  Jews  and 
other  citizens  from  the  Soviet  Union  of 
those  who  wish  to  leave  their  country  of 
origin,  and  the  cessation  of  punitive  actions 
against  those  who  express  the  freedom  of 
thought,  conscience,  religion  or  belief;  and 
be  it  further 

"Resolved.  That  the  Massachusetts  Senate 
encourages  peaceful  coexistence,  whereby 
neither  humanity  nor  individual  human 
rights  become  extinct;  and  be  it  further 

"Resolved,  That  the  Massachusetts  Senate 
urges  President  Ronald  Reagan  and  Secre- 
tary Mikhail  Gorbachev  to  chart  a  course 
for  peace  in  Geneva  which  takes  into  re- 
spect the  inherent  dignity  and  the  inalien- 
able rights  of  all  memt>ers  of  the  human 
fsimily  as  the  foundation  of  freedom,  justice 
and  peace  in  the  world;  and  be  it  further 

"Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  Senate  to  the  President  of  the  United 
States,  the  Presiding  Officer  of  each  branch 
of  Congress  and  to  the  Members  of  Con- 
gress elected  from  this  Commonwealth  and 
to  Secretary  General  Mikhail  Gorbachev." 

POM-529.   A   resolution   adopted   by  the 

General  Court  of  the   Legislature  of  the 

Commonwealth   of   Massachusetts;   to  the 
Committee  on  the  Judiciary. 

"Resolutions  Memoriauzing  the  Congress 
OF  THE  United  States  to  Enact  Legisla- 
tion  Presenting  to  the  States   a   Pro- 
posed Constitutional  Amendment  Guar- 
anteeing THE  Right  of  Employment 
"Resolved,   That   the   General    Court   of 
Massachusetts  respectfully  urges  the  Con- 
gress of  the  United  States  to  enact  legisla- 
tion presenting  to  the  States  a  proposed 
constitutional     amendment     wherein     the 
right  to  employment  shall  be  guaranteed  to 
every  person  in  the  United  States  in  accord- 
ance with  his  capacity,  at  a  rate  of  compen- 
sation sufficient  to  support  such  individual 
and  his  family  in  dignity  and  self-respect; 
and  be  it  further 

"Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  Senate  to  the  President  of  the  United 
States,  the  Presiding  Officer  of  each  branch 
of  Congress  and  to  the  Memt>ers  thereof 
from  this  Commonwealth." 

POM-530.  A  resolution  adopted  by  the 
General  Court  of  the  Legislature  of  the 


Commonwealth   of   Massachusetts:   to   the 
Committee  on  Labor  and  Human  Resources. 

"Resolutions  Memorializing  the  Congress 
of  the  United  States  to  Oppose  any  At- 
tempt TO  Cut  Federal  Financial  Aid 
Funding  to  Students 

"Whereas,  education  is  vital  in  preserving 
and  strengthening  our  democratic  ideals 
and  heritage,  which  epitomizes  the  spirit  of 
freedom  in  America:  and 

"Whereas,  education  is  crucial  to  the  ad- 
vancement of  scientific  and  medical  technol- 
ogy, intellectual  and  social  growth  and  cre- 
ative, artistic  ability:  and 

"Whereas,  an  educated  and  literate  popu- 
lation is  most  important  in  guaranteeing 
future  economic  growth  and  prosperity  into 
the  twenty-first  century;  and 

"Whereas,  no  student  should  ever  be 
denied  the  opportunities  and  benefits  of 
education  because  of  an  inability  to  finance 
the  cost;  and 

"Whereas,  it  is  the  role  of  Government  in 
the  United  States  to  protect  the  rights  and 
welfare  of  all  its  citizens:  Now,  therefore  be 
it 

"Resolved,  That  the  general  court  respect- 
fully urges  the  Congress  of  the  United 
States  to  enact  legislation  opposing  any  at- 
tempt to  cut  present  levels  of  Federal  finan- 
cial and  funding  to  students:  and  be  it  fur- 
ther 

"Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Clerk 
of  the  House  of  Representatives  to  the 
President  of  the  United  States,  the  Presid- 
ing Office  of  each  branch  of  the  Congress, 
and  to  the  Members  thereof  from  this  Com- 
monwealth." 


(The  above  nominations  were  reported 
from  the  Committee  on  Labor  and  Human 
Resources  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DANFORTH.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1017.  A  bill  to  provide  for  the  transfer 
of  the  Metropolitan  Washington  Airports  to 
an  independent  airport  authority  <Rept.  No. 
99-193). 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  reconmiendation 
without  amendment: 

S.  Res.  254.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1073. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Barbara  J.H.  Taylor,  of  Maryland,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19,  1990; 

Lee  Edwards,  of  Maryland,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19,  1990:  and 

Frank  Gannon,  of  New  York,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19,  1990. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  CHII.ES: 
S.  1859.  A  bill  to  provide  for  the  appoint- 
ment of  two  additional  bankruptcy  judges 
for  the  middle  district  of  Florida:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DANFORTH  (for  himself.  Mr. 
Moynihan.  Mr.  Dole,  Mr.  Bradley. 
Mr.  Heinz.  Mr.  Baucus,  Mr.  Chafee, 
Mr.    Mitchell.    Mr.    Grassley.   Mr. 
BOREN.  Mr.  Mattingly.  Mr.  Dixon. 
Mr.     Garn,     Mr.     Bingaman,     Mr. 
Symms.  Mr.  Lautenberg.  Mr.  Domen- 
ici.  Mr.  Pryor.  Mr.  Murkowski.  Mr. 
NUNN,   Mr.   LUGAR,   Mr.  Sasser,  Mr. 
Durenberger.  Mr.  Leahy.  Mr.  Pres- 
SLER.  Mr.  Warner.  Mr.  McClure,  Mr. 
Nickles,  Mr.  Quayle,  Mr.  Gorton, 
Mr.    Cohen.   Mr.   Wilson,   and   Mr. 
Hatch): 
S.  1860.  A  bill  to  amend  the  Trade  Act  of 
1974  to  eliminate  barriers  and  distortions  to 
trade,  to  provide  authority  for  a  new  round 
of  trade  negotiations,  to  promote  U.S.  ex- 
ports, and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 

By  Mr.  MATTINGLY  (for  himself. 
Mr.  Bingaman,  Mr.  Dole.  Mr. 
Chafee.  Mr.  Baucus,  Mr.  Grassley, 
Mr.  BoREN,  Mr.  Heinz.  Mr.  Dixon. 
Mr.  LuGAR,  Mr.  Moynihan.  Mr. 
Gorton,  Mr.  Danforth,  Mr.  Cohen, 
and  Mr.  Wilson): 
S.  1861.  A  bill  to  establish  a  national  trade 
policy;  to  the  Committee  on  Finance. 

By    Mr.    CHAFEE   (for   himself,    Mr. 
Bradley.  Mr.  Dole,  Mr.  Moynihan, 
Mr.     Grassley,     Mr.     Dixon,     Mr. 
Heinz.  Mr.  Baucus.  Mr.  Lugar,  Mr. 
BoREN.    Mr.    Gorton,    Mr.    Lauten- 
berg.   Mr.    Wilson.    Mr.    Mitchell. 
Mr.  Bingaman.  Mr.  Cohen,  and  Mr. 
Danforth): 
S.  1862.  A  bill  to  eliminate  barriers  to,  and 
distortions  of,  trade;  to  the  Committee  on 
Finance. 

By    Mr.    HEINZ    (for    himself.    Mr. 

Baucus,  Mr.  Domenici,  Mr.  Dixon, 

Mr.  Dole.  Mr.  Boren.  Mr.  Grassley, 

Mr.    Mitchell,    Mr.    Gorton,    Mr. 

Moynihan.     Mr.     Bingaman,     Mr. 

Cohen,  and  Mr.  Danforth): 

S.   1863.  A  bill  to  amend  title  II  of  the 

Trade  Act  of  1974  to  provide  relief  from 

injury  caused  by  imports:  to  the  Conmiittee 

on  Finance. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Chafee.  Mr.  Baucus,  Mr.  Doij:,  Mr. 
BoREN,  Mr.  Heinz,  Mr.  Dixon,  Mr. 
Grassley,      Mr.      Moynihan,      Mr. 
Lugar,  Mr.  Gorton,  Mr.  Bingaman. 
Mr.   Cohen,    Mr.   Wilson,   and   Mr. 
Danforth): 
S.  1864.  A  bill  to  amend  the  Trade  Act  of 
1974  to  respond  to  the  threat  of  foreign  tar- 
geting practices:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BAUCUS  (for  himself.  Mr. 
Symms,  Mr.  Bradley.  Mr.  Murkow- 
ski,   Mr.    BoREN.    Mr.    Dole,    Mr. 


Dixon.  Mr.  Grassley,  Mr.  Lauten- 
berg, Mr.  Mattingly.  Mr.  Mitchell, 
Mr.    Chafee.    Mr.    Moynihan.    Mr. 
Heinz.  Mr.  Domenici,  Mr.  Lugar,  Mr. 
Gorton,  Mr.   Cohen,   Mr.  Mathias, 
and  Mr.  Danforth): 
S.  1865.  A  bill  to  authorize  a  new  round  of 
trade  negotiations;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BRADLEY  (for  himself,  Mr. 
Mattingly,  Mr.  Moynihan,  Mr.  Do- 
menici, Mr.  Dixon,  Mr.  Dole,  Mr. 
BoREN,  Mr.  Heinz,  Mr.  Baucus,  Mr. 
Chafee,  Mr.  Mitchell,  Mr.  Binga- 
man, Mr.  Cohen,  Mr.  Wilson,  and 
Mr.  Danforth): 
S.  1866.  A  bill  to  establish  U.S.  policy  on 
exchange    rates    and    developing'  country 
debt,  to  authorize  negotiations  to  carry  out 
policies,  and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  DOLE  (for  himself,  Mr.  Mitch- 
ell.  Mr.   Chafee,   Mr.   Baucus,   Mr. 
Grassley,  Mr.  Dixon,  Mr.  Matting- 
ly. Mr.  Lautenberg,  Mr.  Heinz,  Mr. 
Moynihan,  Mr.  Gorton,  Mr.  Cohen, 
and  Mr.  Danforth): 
S.  1867.  A  bill  to  require  the  President  to 
submit  legislation  withdrawing  trade  bene- 
fits provided  under  Generalized  System  of 
Preferences  from  certain  developing  coun- 
tries; to  the  Committee  on  Finance. 

By  Mr.  HEINZ  (for  himself,  Mr.  Dole, 

Mr.    Baucus,    Mr.    Grassley,    Mr. 

Boren,  Mr.  Mattingly,  Mr.  Dixon. 

Mr.    Moynihan.    Mr.    Chafee,    Mr. 

Lugar,  Mr.  Cohen,  Mr.  Wilson,  and 

Mr.  Danforth): 

S.  1868.  A  bill  to  amend  the  Tariff  Act  of 

1930  to  establish  procedures  for  determining 

dumping  by  nonmarket  economy  countries; 

to  the  Committee  on  Finance. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Roth,  Mr.  Boren,  Mr.  Chafee, 
Mr.    Baucus.    Mr.    Grassley,    Mr. 
Dixon,  Mr.  Mattingly,  Mr.  Moyni- 
han, Mr.  Heinz,  Mr.  Dole,  Mr.  Do- 
menici Mr.  Wilson,  Mr.  Matsdnaga. 
Mr.  Lugar,  Mr.  Gorton,  Mr.  Cohen. 
and  Danforth): 
S.  1869.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  enhance  the  protection  of  intellectu- 
al property  rights;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BINGAMAN  (for  himself,  Mr. 
Murkowski.      Mr.      Baucus,      Mr. 
Chafee.  Mr.  Boren.  Mr.  Grassley, 
Mr.  Dixon,  Mr.  Heinz,  Mr.  Lauten- 
berg, Mr.  Dole.  Mr.  Moynihan,  Mr. 
Lugar,  Mr.  Cohen,  Mr.  Wilson,  Mr. 
Gorton,  and  Mr.  Danforth): 
S.  1870.  A  bill  to  promote  the  expansion  of 
exports  by  the  United  States:  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
Dixon,   Mr.   Dole,   Mr.   Moynihan, 
Mr.    Domenici,    Mr.    Baucus,    Mr. 
Chafee,  Mr.  Boren,  Mr.  Heinz,  Mr. 
Lugar,    Mr.    Cohen,    and   Mr.   Dan- 
forth): 
S.  1871.  A  bill  to  strengthen  provisions  of 
the  Trade  Expansion  Act  of  1962  that  pro- 
vide safeguards  when  imports  threaten  na- 
tional security:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  ANDREWS: 
S.  1872.  A  bill  relating  to  the  establish- 
ment and  disposition  of  customs  districts 
and  ports  of  entry,  the  provision  of  customs 
services  on  a  reimbursable  basis,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.   DANFORTH  (for  him- 
self, Mr.  Moynihan,  Mr.  Dole, 
Mr.  Bradley.  Mr.  Heinz.  Mr 
Badcds,      Mr.      Chafee.      Mr, 
Mitchell.  Mr.  Grassley.  Mr 
Boren.    Mr.    Mattingly.    Mr, 
Dixon.  Mr.  Garn.  Mr.  Binga 
MAN,  Mr.  Symms.  Mr.  Lauten 
BERG.      Mr.      Domenici.      Mr 
Pryor.   Mr.   Murkowski.   Mr, 
NuNN,  Mr.  Lugar.  Mr.  Sasser, 
Mr.  Durenberger.  Mr.  Leahy, 
Mr.  Pressler.  Mr.  Warner,  Mr. 
McClure,    Mr,    Nickles.    Mr. 
Quayle,     Mr.     Gorton,     Mr, 
Cohen,  Mr.  Wilson,  and  Mr. 
Hatch): 
S.  1860,  A  bill  to  amend  the  Trade 
Act  of  1974  to  eliminate  barriers  and 
distortions  to  trade,  to  provide  author- 
ity for  a  new  round  of  trade  negotia- 
tions,  to  promote  United  States  ex- 
ports, and  for  other  purposes:  to  the 
Committee  on  Finance. 

trade  enhancement  act 
•  Mr.  DANFORTH.  Mr.  President,  I 
am  pleased  to  be  joined  today  by 
almost  a  third  of  my  Senate  colleagues 
in  introducing  the  Trade  Enhance- 
ment Act  of  1985. 

This  legislation  is  the  product  of 
many  months  of  discussion  and  debate 
among  a  bipartisan  group  of  Senators 
on  one  of  the  most  pressing  economic 
and  political  issues  of  our  day— inter- 
national trade. 

While  we  all  represent  different  con- 
stituencies, we  share  a  common  trade 
philosophy— namely,  that  a  global 
trading  system  that  is  fair  and  open 
can  only  be  achieved  through  a  more 
effective  and  aggressive  American 
trade  policy.  The  Trade  Enhancement 
Act  offers  a  comprehensive,  realistic 
response  to  the  growing  problems  of 
foreign  unfair  trade  practices,  mis- 
alignment of  the  dollar,  and  protec- 
tionism here  and  abroad.  It  puts 
America  first,  but  in  so  doing,  im- 
proves the  prospects  for  a  more  open 
world  trading  system  to  benefit  the 
economies  of  all  trading  nations. 

The  fundamental  approach  taken  in 
this  legislation  is  generic  in  nature.  It 
fcxjuses  on  shoring  up  U,S,  trade  law 
and  the  rules  of  international  trade  in 
ways  that  will  benefit  all  sectors  of  the 
economy— from  agriculture  to  high 
technology  and  from  heavy  industry 
to  services.  Only  through  such  gener- 
alized improvements  in  the  law  and 
more  active  enforcement  of  the  law 
can  we  avoid  the  costs  imposed  on  all 
sectors  of  the  economy  of  product-spe- 
cific quota  legislation  that  merely 
favors  a  select  few. 

Serious  questions  are  being  raised 
today  about  whether  America's  inter- 
ests lie  with  the  current  international 
trading  system.  Much  of  the  doubt 
stems  from  the  approach  of  this  and 
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administrations      to      that 


previous 
system. 

If  section  301  of  the  Trade  Act  is  to 
have  any  credibility  as  a  means  of  en- 
forcing rules  against  unfair  trade  prac- 
tices, we  must  do  more  than  launch  in- 
vestigations. We  are  going  to  have  to 
retaliate.  We  don't  need  to  retaliate 
against  100  different  practices  at  once, 
but  at  least  we  need  to  do  so  on  a  se- 
lective basis.  If  a  referee  blows  his 
whistle  and  never  walks  off  the  yard- 
age, pretty  soon  the  game  is  going  to 
deteriorate— and  that  is  what  is  hap- 
pening in  trade. 

If  Industries  damaged  by  imports  are 
told  that  section  201  of  the  Trade  Act 
is  not  available  ais  a  means  of  gaining 
temporary.  GATT-consistent  relief 
from  imports,  then  we  cannot  be  sur- 
prised when  Congress  reacts  to  ramp- 
ant protectionism  by  enacting  quota 
bills  for  any  industry  with  enough  po- 
litical clout  to  muster  the  votes.  The 
administration's  denial  of  relief  to  the 
footwear  industry  under  section  201 
and  its  opposition  to  trade  adjustment 
assistance  fuel  the  fires  of  protection- 
ism. Not  all  import-sensitive  industries 
need  or  deserve  import  relief,  but  if  we 
are  to  manage  our  trade  problems,  if 
we  are  to  direct  the  pressures  in  a 
more  rational  direction,  then  section 
201  must  be  an  integral  part  of  our 
trade  policy. 

The  Trade  Enhancement  Act  ad- 
dresses these  and  other  issues  related 
to  trade  which,  in  conjunction  with  re- 
ductions in  the  Federal  budget  deficit, 
should  enable  us  to  confront  the  chal- 
lenge of  international  trade.  To  this 
end,  the  legislation  contains  measures 
designed  to  ensure  systematic  enforce- 
ment of  laws  against  foreign  unfair 
trade  practices:  expand  trade  through 
market-liberalizing  trade  agreements; 
and  ease  adjustment  of  import-impact- 
ed industries.  In  addition,  the  bill  ad- 
dresses one  of  the  most  Important  sets 
of  problems  plaguing  our  trade  posi- 
tion today— namely,  the  misalignment 
of  the  dollar  relative  to  other  curren- 
cies and  the  trade-distorting  matter  of 
developing  country  debt. 

Critical  elements  of  this  package  In- 
clude: 

Provisions  to  ensure  aggressive  and 
systematic  enforcement  of  section  301 
of  the  Trade  Act  of  1974.  Building  on 
the  reciprocity  legislation  contained  in 
the  Trade  and  Tariff  Act  of  1984, 
these  measures  will  ensure  that  unfair 
foreign  barriers  to  U.S.  exports  are 
indeed  subject  to  time-certain  retalia- 
tion if  they  are  not  eliminated.  This 
section  of  the  bill,  along  with  title 
VIII— relating  to  Intellectual  property 
rights— will  also  ensure  that  U.S.  trade 
interests  in  services.  Investment  and 
property  rights  will  be  protected 
whether  or  not  rules  are  drawn  up  In  a 

new  round  of  multilateral  trade  nego- 
tiations. 
Provisions  to  revitalize  section  201  of 

the  Trade  Act— relating  to  relief  from 


Injurious  imports.  By  increasing  the 
President's  options  for  granting  relief 
and  by  limiting  his  discretion  in  cases 
where  an  Industry  and  Its  workers  are 
willing  to  undertake  the  steps  neces- 
sary for  real  adjustment,  we  can  rein- 
state the  credibility  of  section  201. 
Other  countries  provide  Import  relief 
for  troubled  industries.  Other  coun- 
tries target  infant  industries  for  spe- 
cial protection  and  coddling.  Section 
201  is  not  some  strange  anomally  of 
U.S.  trade  law— it  is  provided  for  under 
article  XIX  of  GATT— and  this  provi- 
sion is  fully  consistent  with  our  Inter- 
national obligations. 

Provision  for  a  new  round  of  trade 
negotiations— or  series  of  negotia- 
tions—that link  fast-track  implement- 
ing authority  to  clearly  stated  objec- 
tives. These  Include  the  elimination  of 
agricultural  export  subsidies  and  the 
extension  of  GATT  disciplines  to  sec- 
tors and  practices  not  currently  em- 
bodies in  the  GATT.  Above  all.  the 
section  sets  out  the  very  real  objective 
of  GATT  reform  so  as  to  better  enable 
us  to  show  American  Industry,  labor 
and  agriculture  that  U.S.  participation 
in  the  global  trading  system  is  Indeed 
in  our  national  Interest. 

Provisions  for  a  more  active  Ameri- 
can approach  to  the  problems  of  cur- 
rently misalignment  and  developing 
country  debt.  When  the  strength  of 
the  dollar  has  the  same  effect  on  U.S. 
exports  as  a  25-  to  50-percent  tax  and 
on  U.S.  Imports  as  a  25-  to  50-percent 
subsidy,  something  Is  very  wrong  with 
the  International  financial  system. 
When  the  40  percent  of  U.S.  exports 
that  go  to  developing  countries  are 
jeopardized  by  LDC  debt,  something  Is 
very  wrong  with  our  approach  to  the 
problem.  These  measures  are  designed 
to  help  remedy  both. 

The  Trade  Enhancement  Act  Is  not 
meant  to  be  a  panacea  for  all  of  Amer- 
Icas  trade  problems,  but  its  enactment 
would  better  enable  us  to  meet  the 
challenge  of  international  trade.  More- 
over, the  Introduction  of  this  bill  Is 
not  the  end  of  a  process— It  Is  the  be- 
ginning. It  Is  my  hope  that  In  the 
coming  year,  we  will  be  able  to  work 
with  the  administration  and  with  our 
counterparts  in  the  House  to  bring 
about  these  Important  changes  In  our 
trade  laws,  in  our  trade  policy,  and  In 
the  International  trading  system. 

The  protectionist  demagoguery,  free 
trade  dogmatism,  and  partisan  bicker- 
ing that  increasingly  dominate  our  de- 
bates over  International  trade  offer  no 
solutions  to  America's  trade  problems. 
The  polarized  nature  of  the  current 
debate  over  imports  offers  us  a  choice 
between  economic  Darwinism  at  one 
extreme  and  the  proliferation  of  spe- 
cial Interest  quota  protection  at  the 
other.  When  It  comes  to  fighting  for- 
eign barriers  and  unfair  trade  prac- 
tices, we  are  asked  to  choose  between 
retaliation  destined  to  launch  a  trade 
war  and  playing  the  world's  sucker. 


But  when  section  201  of  the  Trade  Act 
is  a  dead  letter  and  trade  adjustment 
assistance  is  gone,  and  when  section 
301  of  the  Trade  Act  Is  as  forceful  as  a 
paper  tiger,  these  are  the  only  choices 
left. 

These  are  not  acceptable  alterna- 
tives and  they  cannot  be  the  only 
available  alternatives.  The  Trade  En- 
hancement Act  revitalizes  and  ex- 
pands the  middle  ground. 

Earlier  this  year,  I  addressed  the  Na- 
tional Press  Club.  At  that  time,  I 
stated  my  belief  that  a  new  round  of 
trade  negotiations  must  be  preceded 
by  action  to  reduce  the  bloated  dollar 
and  stronger  enforcement  of  existing 
laws  and  rules  of  international  trade. 

Mr.  President,  I  stand  by  those  re- 
marks. While  the  administration  has 
already  started  to  move  in  the  right  di- 
rection, enactment  of  the  Trade  En- 
hancement Act  would  ensure  that  we 
stay  on  the  path. 

Mr.  I»resldent,  I  ask  xmanlmous  con- 
sent that  a  summary  of  the  Trade  En- 
hancement Act  and  the  text  of  the 
Trade  Enhancement  Act  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
and    summary    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
S.  I860 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

That  this  Act  may  be  cited  as  the  "Trade 
Enhancement  Act". 

SEC.  2.  PIRPOSE. 

The  purpose  of  this  Act  Is  to  provide  a 
framework  for  development  and  implemen- 
tation of  a  national  trade  policy  through 
the  adoption  of  certain  guidelines  and  poli- 
cies. 

TITLE  I— NATIONAL  TRADE  POLICY 
SEC.  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  international  trade  has  both  economic 
and  foreign  policy  Implications  and  repre- 
sents one  of  the  most  important  single 
forces  influencing  relationships  among  na- 
tions. 

(2)  fair  and  open  trade  has  historically 
served  as  a  critical  factor  in  the  growth  of 
economic  prosperity, 

(3)  economic  growth  and  prosperity 
through  international  trade  also  contributes 
to  enhanced  economic  and  political  stability 
in  the  world. 

(4)  maintenance  of  a  fair  and  open  world 
trading  system  necessitates  active  enforce- 
ment and  enhancement  of  trade  agreements 
and  laws  by  major  trading  nations. 

(5)  the  future  of  the  international  trading 
system  is  currently  threatened  by  inad- 
equate enforcement  of  trade  agreements, 
currency  misalignments,  and  developing 
country  debt. 

(6)  there  exists  a  serious  deterioration  in 
compliance  with  the  rules  that  govern  the 
global  trading  system  because  those  rules 
are  outmoded,  unwieldy,  or  ineffective  as 
evidenced  by  the  proliferation  of  discrimina- 
tory trading  practices  and  increased  de- 
mands in  the  United  States  and  abroad  for 
protectionist  actions. 


(7)  nontariff  barriers  to  trade  are  increas- 
ingly difficult  to  recognize  and  remedy  so 
their  use  continues  to  expand  and  their  ef- 
fects are  pervasive, 

(8)  persistent  disequilibria  in  world  cur- 
rency and  capital  markets  have  become  the 
dominant  factors  in  determining  trade 
flows. 

(9)  resolution  of  the  world  debt  crisis 
through  the  restoration  of  market  driven 
capital  flows  to  developing  countries,  fair 
and  growing  trade  flows  among  developed 
and  developing  nations  and  reform  of 
debtor  country  economic  policies  will  con- 
tribute to  economic  growth  in  developed 
and  developing  countries  alike, 

(10)  it  is  in  the  national  interest  of  the 
United  States  to  participate  in  an  open  and 
fair  international  trading  system,  and  the 
United  States,  as  a  world  economic  leader,  is 
in  an  important  position  to  influence  the 
future  of  the  international  trading  system, 

(11)  the  size  and  composition  of  the 
United  States  trade  deficit  threatens  to  un- 
dermine United  States  support  for  an  open 
world  trading  system, 

(12)  the  strength  of  the  dollar  relative  to 
other  major  currencies  has  the  same  effect 
as  a  tax  on  United  States  exports  and  a  sub- 
sidy on  United  States  imports, 

(13)  the  current  decline  of  the  competitive 
position  of  the  United  States  in  the  world 
now  affects  income  and  employment  in  all 
sectors  of  the  United  States  economy, 

(14)  excessive  discretion  in  United  States 
trade  law  has  resulted  in  inadequate  en- 
forcement of  United  States  rights  under  the 
international  trading  system  with  respect  to 
foreign  unfair  trade  practices  and  tempo- 
rary safeguard  actions, 

(15)  a  unified  and  coherent  United  States 
trade  policy  would  afford  economic  growth 
and  well-being  for  the  United  States  as  a 
whole,  now.  and  in  the  future,  and 

(16)  commitment  to  the  promotion  of  the 
export  of  United  States  goods  and  services 
must  be  maintained  and  reemphasized  as  a 
national  priority. 

SE(  .  102.  STATE.MENT  OF  POLICY. 

It  is  hereby  declared  to  be  the  policy  of 
the  United  States— 

(1)  to  eliminate  or  offset  foreign  unfair 
trade  practices  and  other  trade-distorting 
measures  through  vigorous  and  systematic 
enforcement  of  United  States  laws  and 
rights  under  the  international  trading 
system, 

(2)  to  strengthen  and  reform  international 
trading  rules  and  United  States  laws  relat- 
ing to  such  rules  through  trade  agreements 
that  promote  open  and  fair  world  trade, 

(3)  to  assist  potentially  competitive  United 
States  industries  faced  with  injury  from  im- 
ports in  taking  such  measures  as  are  neces- 
sary to  improve  their  competitiveness  or 
otherwise  adjust  to  such  imports, 

(4)  to  examine  the  underlying  reasons  for 
exchange  rate  misalignment  and  currency 
market  instability,  including  macroeconomic 
factors,  investigate  alternative  methods  of 
structuring  currency  values,  and  pursue  ap- 
propriate reforms. 

(5)  to  increase  the  participation  of  devel- 
oping countries  in  the  world  trading  system 
through  alleviation  of  the  debt  crisis,  en- 
couraging their  adoption  of  market-oriented 
economic  policies  and  a  more  realistic  mix 
of  benefits  and  obligations  under  the  trad- 
ing system  based  on  each  country's  level  of 
economic  development. 

(6)  to  revise  the  United  States  laws  related 
to  unfair  trade  practices  to  eliminate  prac- 
tices of  nonmarket  economy  countries  that 
distort  trade. 


(7)  to  protect  intellectual  property  rights 
of  United  States  persons  to  ensure  the  com- 
petitiveness, technological  innovation,  and 
growth  of  United  States  industry  and  agri- 
culture. 

(8)  to  modify  laws  and  regulations  that 
represent  disincentives  to  United  States  ex- 
ports so  as  to  facilitate  United  States  ex- 
ports, and 

(9)  to  respond  immediately  to  import 
problems  in  which  the  national  security 
may  be  involved. 

TITLE  II— TRADE  BARRIERS  AND 
DISTORTIONS  OF  TRADE 

SEC.  201.  REPORT  ON  BARRIERS  TO  MARKET 
ACCESS. 

(a)  Estimate  or  Impact  of  Barriers.— Sub- 
paragraph (B)  of  section  181(a)(1)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2241(a)(1)(B)) 
is  amended  to  read  as  follows: 

"(B)  make  an  estimate  of  the  increase  in 
the  volume  and  value  of  United  States  ex- 
ports that  would  result  from  the  elimina- 
tion of  each  act,  policy,  or  practice  identi- 
fied under  subparagraph  (A)  (actual  and  rel- 
ative to  the  aggregate  amount  of  such 
United  States  exports).". 

(b)  International  Competitiveness  To  Be 
Considered.— Subparagraph  (A)  of  section 
181(aK2)  (19  U.S.C.  2241(a)(2)(A))  is  amend- 
ed to  read  as  follows: 

"(A)  the  international  competitiveness  of 
the  goods  or  services  involved;". 

SEC.  202.  INITIATION  OF  INVESTIGATIONS  IN  RE- 
SPONSE TO  REPORT  ON  BARRIERS  TO 
.MARKET  ACCESS. 

Subsection  (c)  of  section  302  of  the  Trade 
Act  of  1974  (19  U.S.C.  2412(c))  is  amended— 

(1)  by  inserting  "or  (2)"  after  "under  para- 
graph (1)"  in  oaragraph  (2), 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3),  and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Response  TO  REPORT.— 

"(A)  In  general.— The  Trade  Representa- 
tive shall  initiate  investigations  on  an 
annual  basis  under  this  chapter  with  respect 
to  those  Mts.  policies,  and  practices  identi- 
fied in  each  report  submitted  under  section 
181  which— 

"(i)  are  likely  to  be  acts,  policies,  or  prac- 
tices described  in  section  301(a)(1)(B),  and 

"(ii)  constitute  a  barrier  to,  or  distortion 
of.  a  significant  portion  of  all  the  goods  and 
services  of  the  United  States  that  the 
United  States  Trade  Representative  esti- 
mates would  have  been  exported  from  the 
United  States  if  all  acts,  policies,  and  prac- 
tices identified  in  such  report  did  not  exist. 

"(B)  Factors  to  be  considered.— In  deter- 
mining which  acts,  policies,  and  practices 
should  be  the  subject  of  an  investigation  ini- 
tiated under  subparagraph  (A),  the  Trade 
Representative  shall  take  into  account— 

"(i)  the  potential  increase  in  United  States 
exports  that  is  estimated  to  occur  from 
elimination  of  such  act.  policy,  or  practice, 
and 

"(ii)  the  extent  to  which  such  act,  policy, 
or  practice  nullifies  or  impairs  any  benefit 
to  which  the  United  States  is  entitled  under 
any  international  trade  agreement.". 

SEC.  203.  transfer  OF  AITHORITV  TO  THE 
INITED  STATES  TRADE  REPRESENTA- 
TIVE. 

(a)  In  General.— (1)  Paragraph  (1)  of  sec- 
tion 301(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411(a)(1))  is  amended  by  striking 
out  "President"  and  inserting  in  lieu  thereof 
"United  States  Trade  Representative  (here- 
after referred  to  in  this  chapter  as  the 
Trade  Representative')". 


(2)  Paragraph  (2)  of  section  301(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(a)(2))  is 
amended  by  striking  out  "President"  and  in- 
serting in  lieu  thereof  "Trade  Representa- 
tive". 

(3)  Subsection  (b)  of  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(b))  U 
amended  by  striking  out  "President"  and  in- 
serting in  lieu  thereof  "Trade  Representa- 
tive". 

(4)  Subsection  (c)  of  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(c))  is 
amended— 

(A)  by  striking  out  "President"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"Trade  Representative",  and 

(B)  by  striking  out  "United  States  Trade 
Representative  (hereinafter  in  this  chapter 
referred  to  as  the  Trade  Representative')" 
in  paragraph  (2)(B)  and  inserting  in  lieu 
thereof  "Trade  Representative". 

(5)  Subsection  (d)  of  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(d))  is 
amended  to  read  as  follows: 

"(d)  Action  by  Trade  Representative  on 
Own  Motion.— If  the  Trade  Representative 
decides  to  take  action  under  this  section  and 
no  petition  requesting  action  on  the  matter 
involved  has  been  filed  under  section  302, 
the  Trade  Representative  shall  publish 
notice  of  his  determination,  including  the 
reasons  for  the  determination  in  the  Feder- 
al Register.  Unless  he  determines  that  expe- 
ditious action  is  required,  the  Trade  Repre- 
sentative shall  provide  an  opportunity  for 
the  presentation  of  views  concerning  the 
taking  of  such  action.". 

(6)  Section  301  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411)  is  amended  by  striking  out 
"PRESIDENT"  in  the  section  heading  and  in- 
serting in  lieu  thereof  "UNITED  STATES 
TRADE  REPRESENTATIVE". 

(b)  Conforming  Amendments.— 

(1)  Section  302  of  the  Trade  Act  of  1974 
(19  U.S.C.  2412)  is  amended— 

(A)  by  striking  out  "United  States  Trade 
Representative  (hereinafter  in  this  chapter 
referred  to  as  the  Trade  Representative')" 
in  subsection  (a)(1)  and  inserting  in  lieu 
thereof  "Trade  Representative". 

(B)  by  striking  out  "President"  in  subsec- 
tion (a)(1)  and  inserting  in  lieu  thereof 
"Trade  Representative",  and 

(C)  by  striking  out  "in  order  to  advise  the 
President  concerning  the  exercise  of  the 
President's  authority  under  section  301"  in 
subsection  (c)(1). 

(2)  Section  303  of  the  Trade  Act  of  1974 
(19  U.S.C.  2413)  is  amended— 

(A)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Interagency  Trade  Organization.- 
The  Trade  Representative  shall  consult 
with  the  interagency  trade  organization  es- 
tablished under  section  242(a)  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1872)  re- 
garding any  determination  which  is  re- 
quired to  be  made  by  the  Trade  Representa- 
tive under  this  chapter.",  and 

(B)  by  striking  out  "UPON  INITIATION  OF 
INVESTIGATION"  in  the  section  heading. 

(3)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  "upon 
initiation  of  investigation"  in  the  item  relat- 
ing to  section  303. 

(4)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  "Presi- 
dent" in  the  item  relating  to  section  301  and 
inserting  in  lieu  thereof  "United  States 
Trade  Representative ". 
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SEC.  M4.  MISCELLANEOl'S  AMENDMENTS  TO  SEC- 
TION 3«l  OF  THE  TRADE  ACT  OF  l»74. 

(a)  Burden  on  Commehce.— Section  301  of 
the  Trade  Act  of  1974  (19  U.S.C.  2411)  is 
amended— 

(1)  by  inserting  "(or  threatens  to  burden 
or  restrict)"  after  "restricts"  in  subsection 
(aXlMBKii). 

(2)  by  striking  out  'or  instrumentality" 
each  place  it  appears,  and 

(3)  by  striking  out  "purpose  of  this  sec- 
tion" in  subsection  (e)  and  inserting  in  lieu 
thereof  "purpose  of  this  chapter". 

(4)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraphs: 

"(7)  Burden  on  United  States  com- 
merce.—Acts,  policies,  and  practices  of  a  for- 
eign country  which  burden  United  States 
conunerce  include,  but  are  not  limited  to— 

"(A)  acts,  policies,  and  practices  which 
have  an  adverse  effect  on  trade  between  the 
United  States  and  another  foreign  country. 

"(B)  the  subsidization  of  exports  of  such 
foreign  country  that  results  in  the  displace- 
ment of  United  States  exports  to  another 
foreign  country. 

"(C)  the  imposition  of  import  restrictions 
or  export  performance  requirements  that 
result  in  the  diversion  of  the  exports  of  an- 
other foreign  country  to  United  States  mar- 
kets, and 

"(D)  the  enforcement  of  trade  restraining 
agreements  that  result  in  the  diversion  of 
the  exports  of  another  foreign  country  to 
United  States  markets. 

"(8)  Foreign  country.— The  term  'foreign 
country'  includes  any  foreign  instrumentali- 
ty.". 

(b)  Negotiated  Settlements:  Denial  or 
Generalized  System  of  Preferences.— Sub- 
section (b)  of  section  301  of  the  Trade  Act 
of  1974  (19  U.S.C.  2411(b))  is  amended- 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  or",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  enter  into  binding  agreements  with 
such  foreign  country  that  fully  offset  or 
eliminate  any  burden  or  restriction  on 
United  States  commerce  resulting  from  the 
acts,  policies,  or  practices  of  such  foreign 
country  described  in  subsection  (a)(1)(B):  or 

"(4)  withdraw,  or  refrain  from  proclaim- 
ing under  title  V— 

"(A)  the  designation  of  such  foreign  coun- 
try as  a  beneficiary  developing  country,  or 

"(B)  the  designation  of  any  product  of 
such  foreign  country  as  an  eligible  article.". 

(c)  Unreasonable  Practices.— Paragraph 
(3)  of  section  301(e)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2411(e)(3))  is  amended— 

(1)  by  inserting  "(or  any  combination 
thereof) "  after  "or  practice"  in  the  second 
sentence. 

(2)  by  inserting  "(including  protection  of 
any  industry  in  its  formative  stages)"  after 
"opportunities"  in  subparagraph  (A). 

(3)  by  striking  out  "or  "  at  the  end  of  sub- 
paragraph (B). 

(4)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ":  or", 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  provision  of  adequate  and  effective 
protection  against  anti-competitive  prac- 
tices.". 

(d)  Service  Sector  Access  Authoriza- 
tion.—Paragraph  (6)  of  section  301(e)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(e)(6))  U 
amended  by  inserting  ".  or  a  foreign  suppli- 
er of  goods  related  to  a  service."  after  ""sup- 
plier of  services". 


SEC.  205.  ACTIONS  IN  RESPONSE  TO  INVESTIGA- 
TIONS UNDER  TITLE  III  OF  THE 
TRADE  ACT  OF  1874. 

(a)  In  General.— Section  304  of  the  Trade 
Act  of  1974  (19  U.S.C.  2414)  is  amended  to 
read  as  follows: 

-SEC.  304.  ACTIONS  IN  RESPONSE  TO  INVESTIGA- 
TIONS. 

"(a)  Determination  of  Unfair  Prac- 
tices.— 

"(1)  In  general.— By  no  later  than  90  days 
after  the  date  on  which  an  investigation  is 
initiated  under  section  302.  the  Trade  Rep- 
resentative shall  determine  on  the  basis  of 
such  investigation  whether— 

""(A)  the  United  States  is  being  denied  any 
rights  to  which  the  United  States  is  entitled 
under  any  trade  agreement,  or 

""(B)  any  act.  policy,  or  practice  of  a  for- 
eign country  is  described  in  section 
301(aHl)(B). 

"(2)  Publication.— By  no  later  than  90 
days  after  the  date  on  which  an  investiga- 
tion is  initiated  under  section  302.  the  Trade 
Representative  shall  publish  in  the  Federal 
Register— 

"(A)  the  determination  made  under  para- 
graph (1)  with  respect  to  such  investigation, 
and 

"(B)  if  such  determination  is  affirmative, 
a  list  of   foreign   goods   and  services   that 
could  be  subject  to  actions  which  the  Trade 
Representative  intends  to  take  under  sub- 
section (b)  or  (c)  of  section  301  to  enforce 
the  rights  and  to  offset  or  eliminate  the 
acts,  policies,  and  practices  which  were  the 
subject  of  such  affirmative  determination. 
"(b)  Action  Required  To  Be  Taken — 
""(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  Trade  Repre- 
sentative shall,  by  no  later  than  the  date 
that  is  15  months  after  the  date  any  investi- 
gation is  initiated  under  section  302,  take 
whatever  actions  under  subsections  (b)  and 
(c)  of  section  301  that  are  necessary  to— 
""(A)  enforce  all  rights,  and 
"(B)  offset  or  eliminate  all  acts,  policies, 
and  practices. 

which  were  the  subject  of  an  affirmative  de- 
termination made  under  subsection  (a)(1) 
with  respect  to  such  Investigation. 

"(2)  Delay  in  taking  actions.— The  Trade 
Representative    may    delay    taking    action 
under  paragraph  (1)  for  a  period  not  to 
exceed  90  days  if — 
"(A)  either- 

"(i)  in  the  case  of  an  Investigation  initiat- 
ed under  section  302(b).  the  petitioner  re- 
quests such  delay,  or 

"(ii)  in  the  case  of  an  investigation  initiat- 
ed under  section  302(c).  such  delay  is  re- 
quested by  the  domestic  industry  that 
would  benefit  from  enforcement  of  the 
rights,  or  elimination  of  the  acts,  policies, 
and  practices,  that  were  the  subject  of  the 
affirmative  determination  under  subsection 
(a)(1).  and 

"(B)  such  request  is  based  on  a  determina- 
tion made  by  the  person  making  such  re- 
quest that  adequate  progress  is  being  made 
to  enforce  such  rights  or  to  eliminate  or 
reduce  such  acts,  policies,  and  practices. 

"(3)  Exceptions.— The  Trade  Representa- 
tive shall  not  be  required  to  take  action 
under  subsection  (b)  or  (c)  of  section  301  by 
reason  of  paragraph  ( 1 )  if — 

""(A)  after  the  affirmative  determination 
has  been  made  under  subsection  (a)(1),  the 
Trade  Representative  subsequently  deter- 
mines such  affirmative  determination  was 
Incorrect  or  is  no  longer  valid,  or 

"(B)  an  tLgreement  is  entered  into  with  the 
foreign  country  Involved  and— 


"(1)  representatives  of  the  domestic  indus- 
try described  in  paragraph  (2)(A)(ii)  and  the 
petitioner,  if  any,  agree  that  such  agree- 
ment adequately  offsets  or  eliminates  the 
acts,  policies,  and  practices  and  enforces  the 
rights  which  were  the  subject  of  such  af- 
firmative determination,  or 

"(ii)  the  Trade  Representative  and 
either— 

■'(I)  the  representatives  of  such  industry, 
or 

"(ID  the  petitioner, 
agree  that  such  agreement  adequately  off- 
sets or  eliminates  the  acts,  policies,  and 
practices  and  enforces  the  rights  which 
were  the  subject  of  such  affirmative  deter- 
mination. 

"(4)  Consideration  of  0A"rT  determina- 
tions.—If  any  determination  made  by  the 
Contracting  Parties  under  the  dispute  set- 
tlement procedures  of  the  General  Agree- 
ment on  Tariffs  and  Trade  conflicts  with,  or 
differs  from,  a  determination  made  by  the 
Trade  Representative  under  subsection 
(a)(1),  the  Trade  Representative  shall 
review  the  determination  made  under  sub- 
section (aHl)  for  purposes  of  paragraph 
(3)(A). 

""(c)  Review  of  Necessity.— 

"( 1 )  In  general.— If— 

'"(A)  a  particular  action  has  been  taken 
under  subsection  (b)  or  (c)  of  section  301  by 
reason  of  subsection  (b)(1)  continuously 
during  any  7-year  period,  and 

"(B)  neither  the  petitioner  nor  any  repre- 
sentative of  the  domestic  industry  described 
in  sut>section  (b)(2)(A)(ii)  has  submitted  to 
the  Trade  Representative  during  the  last  60 
days  of  such  7-year  period  a  written  request 
for  the  continuation  of  such  tu;tion. 
such  action  shall  terminate  at  the  close  of 
such  7-year  E)erlod. 

"(2)  Notice  of  potential  termination.— 
The  Trade  Representative  shall  notify  by 
mall  the  petitioner  and  representatives  of 
the  domestic  industry  described  in  subsec- 
tion (b)<3)(B)  of  any  termination  of  action 
by  reason  of  paragraph  (1)  at  least  60  days 
before  the  date  of  such  termination. 

"(3)  Formal  review.— If  a  request  is  sub- 
mitted under  paragraph  (1)(B)  to  continue 
taking  a  particular  action  under  subsection 
(b)  or  (c)  of  section  301.  the  Trade  Repre- 
sentative shall  conduct  a  review  of— 

""(A)  the  effectiveness  of— 

"(i)  such  action,  and 

'"(ii)  other  actions  that  could  be  taken  (in- 
cluding actions  against  other  products  or 
services). 

in  achieving  the  objectives  described  in  sub- 
section (b)(1).  and 

■"(B)  the  effects  of  such  actions  on  the 
United  States  economy,  including  consum- 
ers. 

The  Trade  Representative  shall  submit  a 
report  on  such  review  to  the  Congress  and 
shall  Include  In  such  report  any  modifica- 
tions the  Trade  Representative  has  made,  or 
intends  to  make,  in  the  actions  taken  under 
subsections  (b)  and  (c)  of  section  301  as  a 
result  of  such  review."". 

(b)  Conforming  Amendments.— 

(1)  The  table  of  contents  for  the  Trade 
Act  of  1974  is  amended  by  striking  out  the 
item  relating  to  section  304  and  Inserting  in 
lieu  thereof  the  following: 

"Sec.  304.  Actions  in  response  to  investiga- 
tions.". 

(2)  Subsection  (b)  of  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(b))  is 
amended— 


(A)  by  inserting  '".  or  upon  the  application 
of  section  304(b)(1)"  after  "subsection  (a)", 
and 

(B)  by  striking  out  "in  such  subsection" 
and  inserting  In  lieu  thereof  "'In  subsection 
(a)". 

SEC.  20«.  COMPENSATION  AITTHORITY. 

Section  123  of  the  Trade  Act  of  1974  (19 
U.S.C.  2133)  is  amended— 

(1)  by  striking  out  "section  203"  and  in- 
serting in  lieu  thereof  "chapter  1  of  title  II 
or  chapter  1  of  title  III",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  The  provisions  of  this  section  shall 
apply  by  reason  of  action  taken  under  chap- 
ter 1  of  title  III  only  if  the  President  deter- 
mines that  action  authorized  under  this  sec- 
tion is  necessary  to  meet  the  international 
obligations  of  the  United  States.". 

TITLE  III— RELIEF  FROM  INJURY  CAUSED 
BY  IMPORT  COMPETITION 

SEC.  301.  INVESTIGATIONS  UNDER  SECTION  201  OF 
TRADE  ACT  OF  1974. 

(a)  Paragraph  (1)  of  section  201(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(a)(1))  Is 
amended  by  inserting  "enhancing  competi- 
tiveness"" after  ""alternative  uses"  in  the 
second  sentence. 

(b)  Subsection  (b)  of  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(b))  is 
amended— 

(1)  by  inserting  ""domestic  production  fa- 
cilities" after  ""operate"  in  paragraph  (2)(A); 

(2)  by  striking  out  subparagraph  (B)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following: 

"(B)  with  respect  to  the  threat  of  serious 
Injury— 

'"(i)  a  decline  in  sales  or  market  share  in 
the  domestic  industry  concerned; 

"'(ii)  a  higher  and  growing  inventory  in 
the  domestic  industry  concerned  (whether 
maintained  by  domestic  producer?.,  whole- 
salers, or  retailers); 

"(iii)  a  downward  trend  in  production, 
profits,  wages,  or  employment  (or  increasing 
underemployment)  in  the  domestic  industry 
concerned; 

"(iv)  any  combination  of  coordinated  for- 
eign government  actions,  whether  carried 
out  severally  or  jointly,  that— 

""(I)  are  bestowed  on  a  specific  enterprise, 
industry,  or  group  thereof  the  effect  of 
which  is  to  assist  the  beneficiary  to  become 
more  competitive  in  the  export  of  any  class 
or  kind  of  merchandise,  and 

""(II)  causes,  or  threatens  to  cause,  serious 
injury  to  the  domestic  industry  concerned; 

"'(V)  the  existence  of  preliminary  or  final 
affirmative  antidumping  or  countervailing 
duty  determinations  under  section  303  or 
title  VII  of  the  Tariff  Act  of  1930  with  re- 
spect to  any  merchandise  that  is  produced 
by  the  domestic  industry  concerned; 

"(vi)  the  extent  to  which  firms  in  the  do- 
mestic industry  concerned  are  unable  to 
maintain  existing  levels  of  expenditures  on 
research  and  development;  and 

"(vii)  the  extent  to  which  the  United 
States  market  is  the  focal  point  for  diver- 
sion of  exports  of  the  article  that  Is  the  sub- 
ject of  the  investigation  by  reason  of  re- 
straints on  exports  of  such  article  to,  or  on 
imports  of  such  article  into,  the  markets  of 
any  foreign  country;"; 

(3)  by  striking  out  "may"  In  paragraph 
(3)(A)  and  Inserting  In  lieu  thereof  "shall"; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

""(8)  For  purposes  of  this  section,  imports 
of  like  or  directly  competitive  articles  by  do- 
mestic producers  In  an  industry  shall  not  be 


considered  a  factor  indicating  the  absence 
of  serious  injury,  or  threat  thereof,  to  such 
Industry. 

"'(9)  In  the  course  of  any  proceeding  under 
this  subsection,  the  Commission  shall  exam- 
ine factors  other  than  imports  which  may 
be  a  cause  of  injury,  or  threat  of  injury,  to 
the  domestic  industry  concerned.  The  find- 
ings of  such  examination  shall  be  included 
in  the  report  submitted  by  the  Commission 
to  the  President  under  subsection  (d)(1).". 

(c)  Paragraph  (1)  of  section  201(d)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(d)(1))  is 
amended— 

(1)  by  striking  out  '"or"  at  the  end  of  sub- 
paragraph (A)  and  inserting  In  lieu  thereof 
""and", 

(2)  by  striking  out  "remedy"  In  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"assist  In  remedying",  and 

(3)  by  inserting  after  "recommendation" 
the  following:  ",  together  with  an  estimate 
of  the  short-term  and  long-term  effects  of 
such  Increase  or  imposition  of  duty  or 
import  restriction  on  private  and  Industrial 
consumers  (including  the  effect  on  the  price 
and  availability  of  the  Imported  article  smd 
the  like,  or  directly  competitive,  article  pro- 
duced In  the  United  States),". 

SEC.  302.  PROVISIONAL  RELIEF  UPON  FINDING  OF 
CRITICAL  CIRCUMSTANCES. 

Section  201  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

""(g)(1)  If.  during  the  course  of  an  investi- 
gation initiated  under  section  201.  the  Presi- 
dent finds  that  critical  circumstances  exist, 
the  President  shall  impose  provisional  meas- 
ures consisting  of  any  actions  authorized 
under  section  203(a).  Such  provisional  meas- 
ures shall  remain  in  effect  untU  the  later 
of- 

"'(A)  the  date  on  which  the  measures  are 
revoked  by  the  President. 

""(B)  the  date  on  which  the  Commission 
makes  a  negative  determination  under  sub- 
section (b)(1).  or 

""(C)  the  date  that  is  60  days  after  the  date 
on  which  the  Commission  makes  an  affirm- 
ative determination  under  subsection  (b)(1). 

"(2)  For  purposes  of  this  sut>section,  criti- 
cal circumstances  exist  if  a  significant  in- 
crease in  imports  (actual  or  relative  to  do- 
mestic production)  over  a  short  period  of 
time  has  led  to  circumstances  in  which  a 
delay  In  the  imposition  of  relief  would  cause 
damage  to  the  domestic  industry  that  would 
be  difficult  to  remedy  at  the  time  relief 
could  be  provided  under  section  203.". 

SEC.   303.   ACCELERATED   PROCEDURES   FOR   PER- 
ISHABLE PRODUCTS. 

Section  201  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

""(h)(1)  If  a  petition  is  filed  with  the  Com- 
mission under  subsection  (a)  regarding  a 
perishable  product  and  alleges  injury  from 
imports  of  that  product,  the  petition  may 
also  be  filed  with  the  Secretary  of  Agricul- 
ture with  a  request  that  emergency  relief  be 
granted  under  paragraph  (3)  with  respect  to 
such  article. 

"(2)  Within  14  days  after  the  filing  of  a 
petition  with  the  Secretary  of  Agriculture 
under  paragraph  ( 1  )— 

""(A)  if  the  Secretary  of  Agriculture  has 
reason  to  believe  that— 

"'(Da  perishable  product  Is  being  imported 
Into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of  se- 
rious injury,  or  threat  thereof,  to  the  do- 
mestic Industry  producing  a  perishable 
product  like  or  directly  competitive  with  the 
imported  product,  and 


'"(ii)  emergency  action  is  warranted, 
the  Secretary  of  Agriculture  shall  advise  the 
President  and  recommend  that  the  Presi- 
dent take  emergency  action,  or 

""(B)  the  Secretary  of  Agriculture  shall 
publish  a  notice  of  his  determination  not  to 
recommend  the  imposition  of  emergency 
action  and  advise  the  {petitioner. 

"'(3)  Within  7  days  after  the  President  re- 
ceives a  recommendation  submitted  by  the 
Secretary  of  Agriculture  under  paragraph 
(2)  to  take  emergency  action,  the  President 
shall- 

"(A)  Issue  a  proclamation  that— 

"'(I)  proclaims  an  Increase  in,  or  imposition 
of,  any  duty  on  the  article  causing  serious 
injury,  or  threat  of  serious  Injury,  to  such 
Industry, 

"(ID  proclaims  a  tariff-rate  quota  on  such 
article, 

""(ill)  proclaims  a  modification  of.  or  impo- 
sition of,  any  quantitative  restriction  on  the 
Imports  Into  the  United  States  of  such  arti- 
cle, or 

""(iv)  takes  any  combination  of  the  actions 
described  in  clauses  (i),  (ii),  or  (ill),  or 

"(B)  publish  a  notice  of  his  determina- 
tions not  to  take  emergency  action. 

"(4)  Any  emergency  relief  proclaimed 
under  paragraph  (3)  shall  cease  to  apply— 

"(A)  upon  the  proclamation  of  Import 
relief  under  section  203(a); 

"'(B)  on  the  day  on  which  the  President 
makes  a  determination  under  section 
202(b)(1)  not  to  impose  import  relief; 

"'(C)  in  the  event  of  a  report  of  the  Com- 
mission containing  a  negative  finding  under 
sut>sectlon  (b).  on  the  day  the  Commission's 
report  Is  submitted  to  the  President;  or 

""(D)  whenever  the  President  determines 
that,  because  of  changed  circumstances, 
such  relief  is  no  longer  warranted. 

SEC.  304.  EVALUATION  OF  IMPORT  RELIEF. 

Section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"'(1)(1)  After  import  relief  provided  under 
this  section  has  terminated,  the  Commission 
shall  evaluate  the  effectiveness  of  the  relief. 

"(2)  During  the  course  of  the  evaluation 
conducted  under  paragraph  (1),  the  Com- 
mission shall,  after  reasonable  public  notice, 
hold  a  hearing  on  the  effectiveness  of  the 
import  relief.  All  interested  persons  shall 
have  the  opportunity  to  attend  such  hear- 
ing and  to  present  evidence  or  testimony  at 
such  hearing. 

"(3)  A  report  on  the  evaluation  made 
under  paragraph  (1)  and  the  hesirlngs  held 
under  paragraph  (2)  shall  be  submitted  by 
the  Commission  to  the  President  and  to  the 
Congress  by  no  later  than  the  date  which  Is 
6  months  after  the  date  on  which  the 
Import  relief  terminated.". 

SEC.  305.   INDUSTRY   ASSESSMENT  AND  COMPETI- 
TIVENESS STRATEGY. 

(a)  Chapter  1  of  title  II  of  the  Trade  Act 
of  1974  (19  U.S.C.  2251  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  204.  INDUSTRY  ASSESSMENT  AND  COMPETI- 
TIVENESS STRATEGY. 

"'(a)  After  the  Commission  commences  an 
investigation  under  section  201(a>  on  the 
basis  of  a  petition  filed  by— 

"(1)  firms, 

'"(2)  a  certified  or  recognized  union,  or 

"(3)  a  group  of  workers, 
which  represent  a  significant  portion  of  the 
firms  and  workers  in  the  domestic  Industry, 
the  United  States  Trade  Representative 
shall  establish  a  plan  development  group  for 
the  industry  if  such  representatives  of  the 
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industry  request,  in  the  petition,  that  such  a 
plan  development  group  be  established. 

"(b)  Each  plan  development  group  estab- 
lished under  this  section  shall  consist  of— 

"(1)  individuals,  designated  by  the  peti- 
tioners, who  are  representative  of  the  firms 
and  of  the  workers  in  the  domestic  industry, 
and 

•■(2)  officials  of  the  Office  of  the  United 
States  Trade  Representative,  the  Depart- 
ment of  Labor,  the  Department  of  Com- 
merce, and  such  other  heads  of  departments 
and  agencies  of  the  Federal  Government  as 
the  United  States  Trade  Representative 
may  designate. 

■•(c)(1)  Each  plan  development  group  es- 
tablished under  this  section  shall  prepare 
for  the  industry  concerned  an  assessment  of 
current  problems  and  a  strategy  to  enhance 
competitiveness  that  sets  forth  objectives 
and  specific  steps  that  workers  and  firms 
could  usefully  undertake  to— 

■•(A)  improve  the  ability  of  the  industry  to 
compete. 

"(B)  assist  the  industry  to  adjust  to  new 
methods  of  competition,  and 

"(C)  lead  to  a  domestic  industry  that  can 
be  competitive  without  further  import  relief 
after  the  expiration  of  any  import  relief 
that  may  be  provided  under  section  203. 

"(2)  Each  plan  development  group  estab- 
lished under  this  section  shall  include  in  the 
assessment  and  strategy  prepared  under 
paragraph  ( 1  )— 

"(A)  a  determination  of  the  ability  of  pro- 
ducers in  the  Industry  concerned  to.  and  of 
the  manner  in  which  such  producers  could— 

"(i)  generate  adequate  capital  to  finance 
the  modernization  of  plant  and  equipment. 

"(ii)  improve  labor  productivity. 

"(iii)  otherwise  enhance  competitiveness 
(including  any  associated  research  and  de- 
velopment), or 

"(iv)  promote  diversification  into  alterna- 
tive products,  industry  consolidation  or  ra- 
tionalization, or  other  forms  of  adjustment 
to  new  competitive  conditions  specified  in 
such  assessment  and  strategy. 

"(B)  a  determination  of  the  manner  in 
which  such  producers  could  achieve  the  ob- 
jectives described  in  clauses  (i).  <il).  (iii).  and 
(iv)  of  subparagraph  (A),  and 

"(C)  an  estimate  of  the  overall  capital  re- 
quirements of  such  industry. 

"(3)  The  assessment  and  strategy  pre- 
pared under  paragraph  (1)  shall  set  forth 
those  actions  which  should  be  taken  by  the 
appropriate  Federal  agencies  under  existing 
authority,  or  under  new  legislation,  to  assist 
in  achieving  the  objectives  set  forth  in  the 
assessment  and  strategy. 

"(4)  The  assessment  and  strategy  pre- 
pared under  paragraph  ( 1 )  shall  include  a 
description  of  all  actions  which  the  firms 
and  workers  in  the  domestic  industry  con- 
cerned and  the  Federal.  State,  and  local  gov- 
errunents  are  taking,  or  have  agreed  to  take, 
during  the  period  for  which  import  relief  is 
provided  under  this  section— 

"(A)  to  combat  any  factors  other  than  im- 
ports which  have  been  identified  by  the 
Commission  under  section  201(b)(9), 

"(B)  to  enable  the  domestic  industry  con- 
cerned to  compete  more  effectively  with  im- 
ports, and 

"(C)  to  adjust  to  import  competition 
through  an  orderly  transfer  of  resources  to 
alternative  uses. 

"(5)  The  members  of  the  plan  develop- 
ment group  described  in  subsection  (b)(1) 
shall  submit  the  assessment  and  strategy 
prepared  under  paragraph  (1)  to  the  peti- 
tioner within  120  days  after  the  date  on 
which  the  Conunission  commences  the  in- 


vestigation with  respect  to  the  industry 
under  section  201  and  the  members  of  the 
plan  development  group  described  in  sut>sec- 
tton  (b)(2)  shall  submit  to  the  petitioner,  at 
the  same  time,  their  opinions  of  the  viabili- 
ty of  such  strategy. 

"(6)  If  the  Commission  makes  an  affirma- 
tive determination  under  section  201(b)(1). 
the  petitioner  may  submit  the  assessment 
and  strategy  prepared  under  paragraph  ( 1 ) 
to  the  Commission  on  the  day  after  the  date 
on  which  such  determination  is  made. 

"(7)  If  the  petitioner  submits  the  assess- 
ment and  strategy  to  the  Commission  under 
paragraph  (6).  the  United  States  Trade  Rep- 
resentative shall  present  to  the  Commission 
such  opinions  of  each  head  of  a  department 
or  agency  of  the  Federal  Government  re- 
garding the  viability  of  such  strategy  as  the 
United  States  Trade  Representative  consid- 
ers appropriate. 

"(d)  After  an  assessment  and  strategy  is 
submitted  to  the  petitioner  by  a  plan  devel- 
opment group  under  subsection  (c)(4)  and 
before  the  Conunission  makes  the  determi- 
nation required  under  section 
20I(d)(3)(A)<iii),  the  Commission  shall  seek 
to  obtain,  on  a  confidential  basis,  commit- 
ments from  the  individual  meml)ers  of  the 
domestic  industry  concerned  regarding— 

"( 1 )  how  such  members  intend  to  act  upon 
the  recommended  objectives  and  actions 
specified  in  such  assessment  and  strategy, 
and 

"(2)  any  other  actions  such  members 
intend  to  take  which  will  foster  the  objec- 
tives described  in  subsection  (c)(1). 
The  Commission  shall  transmit  such  com- 
mitments, on  a  confidential  basis,  to  the 
President,  the  United  States  Trade  Repre- 
sentative, the  Secretary  of  Labor,  the  Secre- 
tary of  Commerce,  and  any  other  head  of  a 
department  or  agency  of  the  Federal  Gov- 
ernment if  the  Commission  determines  that 
the  transmittal  of  such  information  is  nec- 
essary to  enable  such  individual  to  properly 
evaluate  the  assessment  and  strategy  sub- 
mitted under  subsection  (c)(4). 

■(e)  The  United  States  Trade  Representa- 
tive, the  Secretary  of  Labor,  the  Secretary 
of  Commerce.  an(J  such  other  heads  of  de- 
partments and  agencies  as  the  United  States 
Trade  Representative  may  designate  shall 
provide  such  staff,  information,  personnel, 
and  administrative  services  and  assistance 
to  plan  development  groups  established 
under  this  section  as  may  be  necessary  to 
enable  such  plan  development  groups  to 
carry  out  their  responsibilities  under  this 
section.  The  United  States  Trade  Repre- 
sentative may  request  other  Executive 
branch  departments  and  agencies  which  ad- 
minister programs  that  may  contribute  to 
enhancing  the  competitiveness  of  the  do- 
mestic industry  concerned  to  assist  such 
plan  development  groups  in  carrying  out 
their  responsibilities  under  this  section. 

"(f)(1)  If  an  assessment  and  strategy  is 
submitted  to  the  President  by  the  Commis- 
sion under  section  201(d)(3)(B),  the  Presi- 
dent shall  consider  such  assessment  and 
strategy,  together  with  any  confidential 
commitments  transmitted  to  the  President 
under  subsection  (d)  and  any  recommenda- 
tions of  the  interagency  trade  organization 
established  under  section  242(a)  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C. 
1872(a)).  in  making  any  determination,  or 
taking  any  action,  under  the  provisions  of 
this  title, 

■■(2)  Neither— 

■•(A)  the  failure  or  willingness  of  the  rep- 
resentatives of  an  industry  to  request  the 


establishment  of  a  plan  development  group 
under  subsection  (a). 

■■(B)  the  failure  or  ability  of  a  petitioner 
to  submit  an  assessment  and  strategy  to  the 
Commission  under  sut>section  (c)(6).  nor 

■■(C)  the  failure  or  ability  oi  members  of 
the  domestic  industry  to  make  confidential 
commitments  under  sut>section  (d). 
shall  be  taken  into  account  in  making  any 
determination,  or  taking  any  action,  under 
the  provisions  of  this  title.". 

(b)(1)  Subsection  (a)  of  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(3)  Firms  and  workers  representing  a  sig- 
nificant portion  of  an  industry  may  request 
in  the  petition  that  a  plan  development 
group  t>e  established  under  section  204(a) 
for  the  purpose  of  preparing  sm  assessment 
of  current  problems  of  the  industry  and  a 
strategy  to  enhance  the  competitiveness  of 
the  industry  and  to  adjust  to  import  compe- 
tition.". 

(2)  Subsection  (d)  of  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C.  2252(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'■(3)(A)  If  the  Commission  has  made  an  af- 
firmative determination  under  subsection 
(b)(1)  and  an  assessment  emd  strategy  for 
the  domestic  industry  is  submitted  under 
section  204(c)(6).  the  Commission  shall— 

■'(i)  after  reasonable  notice,  hold  a  public 
hearing  on— 

■•(I)  the  finding  the  Commission  is  re- 
quired to  make  under  paragraph  (1)(A),  and 

"(II)  the  assessment  and  strategy  submit- 
ted. 

at  which  all  interested  parties  shall  be  pro- 
vided an  opportunity  to  present  testimony 
and  evidence. 

■'(ii)  take  into  account  in  making  the  find- 
ing and  recommendation  under  paragraph 
(D- 

•■(I)  the  objectives  and  actions,  including 
the  nature  and  extent  of  import  relief,  spec- 
ified in  such  assessment  and  strategy,  and 

"(II)  the  confidential  commitments  made 
under  section  204(d),  and 

"(Iii)  at  the  time  the  Commission  makes 
the  finding  described  in  paragraph  (1)(A). 
determine  whether  there  is  a  reasonable  ex- 
pectation that  the  strategy  submitted  and 
any  confidential  commitments  made  under 
section  204(d)  will— 

"(I)  enable  the  domestic  industry  to 
adjust  to  import  competition,  and 

■■(II)  lead  to  a  domestic  industry  that  can 
be  competitive  without  further  import  relief 
after  the  expiration  of  the  import  relief 
that  the  Commission  finds  to  be  necessary 
under  paragraph  (IKA). 

■■(B)  If- 

"(i)  the  determination  of  the  Commission 
under  subparagraph  (AKiii)  is  affirmative, 
and 

"(ii)  the  petitioner  has  not  requested  the 
Commission  to  return  to  the  petitioner  the 
assessment  and  strategy  submitted  under 
section  204  (c)(6), 

the  Commission  shall  submit  such  assess- 
ment and  strategy,  any  confidential  commit- 
ments made  under  section  204(d),  and  such 
determination  of  the  Commission  to  the 
President  with  the  report  that  is  submitted 
under  paragraph  ( 1 ). 

■■(C)  For  purposes  of  subparagraph 
(A)(iii).  a  domestic  industry  may  be  consid- 
ered to  be  competitive  even  though  the  in- 
dustry is  not  of  the  same  size  and  composi- 
tion as  the  industry  was  at  the  time  the  pe- 
tition was  filed  under  subsection  (a).". 
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(c)(1)  Paragraph  (1)  of  section  202(a)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2252(a)(1)) 
is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A), 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C).  and 

(C)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

"(B)  shall,  if  an  assessment,  strategy,  and 
confidential  commitments  have  been  sub- 
mitted under  section  201(d)(3)(B).  evaluate 
such  commitments  and  any  objectives  and 
actions  specified  in  such  assessment  and 
strategy,  and". 

(2)  Paragraph  (3)  of  section  202(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2252(c)(3))  is 
amended  to  read  as  follows: 

■■(3)  the  probable  effectiveness  of  import 
relief  as  a  means  of  promoting  adjustment 
or  modernization  in  order  to  improve  com- 
petitive abilities,  the  efforts  being  made  or 
to  tie  implemented  by  the  industry  con- 
cerned (including  any  confidential  commit- 
ments and  any  actions  specified  in  any  as- 
sessment and  strategy  that  have  been  sub- 
mitted under  section  201(d)(3)(B))  to  adjust 
to  import  competition,  and  other  consider- 
ations relative  to  the  position  of  the  indus- 
try in  the  United  States  economy:". 

(3)  Paragraph  (4)  of  section  202(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2252(c)(4)  is 
amended  to  read  as  follows: 

■■(4)  the  effect  of  import  relief  on  consum- 
ers (as  estimated  by  the  Commission  under 
section  201(d)(1))  and  on  competition  in  the 
domestic  markets  for  such  articles;". 

(d)  Section  203  of  the  Trade  Act  of  1974 
(19  U.S.C.  2253)  is  amended— 

(1)  by  inserting  "no  assessment  and  strate- 
gy has  been  submitted  to  the  President 
under  section  201  (d)(3)(B)  in  connection 
with  the  industry  injured,  or  threatened 
with  injury,  and"  after  "If"  in  subsections 
(a)  and  (c)(1). 

(2)  by  striking  out  "subsection  (a)  or  (c)" 
each  place  it  appears  and  inserting  in  lieu 
thereof   'subsection  (a),  (c).  or  (m)(3)".  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(m)(l)  If  an  assessment  and  strategy  has 
been  submitted  to  the  President  under  sec- 
tion 201(d)(3)(B)  in  connection  with  the  in- 
dustry injured,  or  threatened  with  injury, 
the  President  shall— 

"(A)  provide  under  subsection  (a)  the 
import  relief  found  to  be  necessary  by  the 
Commission  under  section  201(d)(1)(A), 

"(B)  provide  import  relief  under  subsec- 
tion (a)  which  is  substantially  equivalent  to 
the  import  relief  found  to  be  necessary  by 
the  Commission  under  section  201(d)(1)(A), 
or 

"(C)  if  the  President  determines  under 
section  202(b)— 

"(i)  to  provide  Import  relief  which— 

"(I)  is  not  the  import  relief  found  to  be 
necessary  by  the  Commission  under  section 
201(d)(1)(A),  and 

"(II)  is  not  substantially  equivalent  to 
such  import  relief,  or 

"(ii)  not  to  provide  any  import  relief, 
the  President  shall  submit  to  the  Congress 
on   the  same  day  the  document  required 
under  paragraph  (1)  or  (2)  is  submitted  a 
draft  of  a  bill  described  in  paragraph  (2). 

"  (2)(A)  Any  bill  submitted  by  the  Presi- 
dent under  paragraph  (1)(B)  shall  contain— 

"■(i)  a  provision  waiving  the  application  of 
paragraph  (3)  with  respect  to  the  findings 
of  the  Commission  contained  in  a  specific 
report  submitted  under  section  201(d)(1). 
and 

•"(ii)  provisions  implementing  the  import 
relief,  if  any,  that  the  President  has  deter- 


mined under  section  202(b)  to  take  with  re- 
spect to  such  report. 

"•(B)  Any  draft  of  a  bill  submitted  by  the 
President  under  paragraph  (1)(B)  shall— 

"(i)  be  introduced  by  the  majority  leader 
of  each  House  of  the  Congress  (by  request) 
on  the  first  day  on  which  such  House  is  in 
session  after  the  date  such  draft  is  submit- 
ted to  the  Congress,  and 

"(ii)  be  treated  as  an  implementing  bill  for 
purposes  of  subsections  (d),  (e),  (f),  and  (g) 
of  section  151. 
""(3)If- 

"•(A)  an  assessment  and  strategy  has  been 
submitted  to  the  President  under  section 
201(d)(3)(B)  with  respect  to  the  domestic  in- 
dustry injured,  or  threatened  with  injury, 
and 

'"(B)  the  President  determines  under  sec- 
tion 202(b)— 
"(i)  to  provide  import  relief  which— 
••(I)  is  not  the  import  relief  found  by  the 
Commission  under  section  201(d)(1)(A)  to  )x 
necessary  to  prevent  or  remedy  such  injury, 
and 

"(II)  is  not  substantially  equivalent  to 
such  import  relief,  or 

••(ii)  not  to  provide  any  Import  relief, 
the  President  shall,  on  the  date  that  is  90 
days  after  the  date  on  which  a  draft  bill  is 
required  to  be  submitted  to  the  Congress 
under  paragraph  (1).  proclaim  the  Increase 
in,  or  imposition  of,  any  duty  or  other 
import  restriction  on  the  imported  article 
which  was  found  to  be  necessary  by  the 
Conimission  under  section  201(d)(1). 

"•(4)  If  import  relief  is  provided  under  this 
section  and  an  assessment  and  strategy  was 
submitted  under  section  201(d)(3)(B)  for  the 
domestic  industry  injured,  or  threatened 
with  injury,  the  United  States  Trade  Repre- 
sentative shall  publish  in  the  Federal  Regis- 
ter, on  the  same  day  on  which  import  relief 
is  provided  under  this  section,  notice  of  the 
availability  to  the  public  of  the  text  of  such 
assessment  and  strategy  and  a  summary 
thereof. 

"(5)(A)  If  a  summary  of  an  assessment 
and  strategy  is  published  under  paragraph 
(4),  a  review  committee  consisting  of  the 
United  States  Trade  Representative,  the 
Secretary  of  Labor,  the  Secretary  of  Com- 
merce, and  such  other  heads  of  departments 
and  agencies  as  the  United  States  Trade 
Representative  may  designate  shall— 

"(i)  monitor,  on  a  continuing  basis,  actions 
taken  by  the  petitioners  to  improve  the 
competitive  position  of  the  Industry,  includ- 
ing actions  specified  in  any  confidential  in- 
formation obtained  under  section  204(d): 

"•(ID  make  such  recommendations  for  ad- 
ministrative action  under  existing  statutory 
authority  as  may  be  necessary  to  achieve 
the  objectives  specified  in  such  assessment 
and  strategy:  and 

""(ill)  submit  to  Congress  such  recommend- 
ed legislation  as  the  review  committee  con- 
siders necessary  or  appropriate  for  the  pur- 
pose of  achieving  the  objectives  specified  In 
such  assessment  and  strategy. 

••(B)  Any  proposed  legislation  submitted 
under  subparagraph  (A)(lii)  shall— 

••(i)  be  introduced  by  the  majority  leader 
of  each  House  of  the  Congress  (by  request), 
and 

"(il)  be  treated  as  an  implementing  bill  for 
purposes  of  subsections  (d).  (e),  (f),  and  (g) 
of  section  151. 

""(C)  If  the  review  committee  described  In 
subparagraph  (A)  determines  that  the  firms 
or  workers  in  the  domestic  Industry  are  not 
implementing,  or  are  Implementing  in  an 
unsatisfactory  manner- 


ed) the  recommended  objectives  and  ac- 
tions specified  In  the  assessment  and  strate- 
gy published  under  paragraph  (4),  or 

"(ii)  the  actions  declared  in  the  confiden- 
tial information  obtained  under  section 
204(d), 

the  review  committee  shall  consult  with  the 
members  of  the  plan  development  group  es- 
tablished under  section  204(a)  and  with 
members  of  the  domestic  industry  on  an  in- 
dividual or  joint  basis,  as  appropriate. 

"(D)  If,  after  consultations  are  held  under 
subparagraph  (C)  and  after  taking  Into  ac- 
count such  other  relevant  Information  as 
may  be  available,  the  review  committee  de- 
termines that  the  failure  to  Implement,  or 
failure  to  implement  satisfactorily,  the  ac- 
tions described  in  clause  (i)  or  (11)  of  sub- 
paragraph (O— 

•■(I)  Is  not  justified  by  changed  circum- 
stances, and 

"(ii)  has  adversely  affected  overall  imple- 
mentation of  the  objectives  specified  in  the 
assessment  and  strategy  published  under 
paragraph  (4), 

the  President  shall  request  the  Commission 
to  issue  a  report  under  section  203(1 )( 2) 
within  60  days  of  the  date  of  such  request. 
After  taking  such  report  by  the  Commission 
and  the  determination  of  the  review  com- 
mittee Into  account,  the  President  is  author- 
ized to  terminate  or  modify  the  Import 
relief  provided  to  the  Industry  under  this 
section.". 

(e)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  Inserting  after  the 
item  relating  to  section  203  the  following 
new  Item: 

"Sec.  204.  Industry  assessment  and  competi- 
tiveness strategy.". 

SEC.  30«.  IMPORT  RELIEF. 

(a)  Recommendations  of  Trade  Policy 
Committee.— Section  202  of  the  Trade  Act 
of  1974  (19  U.S.C.  2252)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Before  making  any  determination 
under  subsection  (b),  the  President  shall— 

"(1)  consult  with  the  interagency  trade  or- 
ganization established  pursuant  to  section 
242(a)  of  the  Trade  Expansion  Act  of  1962, 
and 

""(2)  consider  the  recommendations  of 
such  organization  with  regard  to  such  deter- 
mination.". 

(b)  Subsection  (a)  of  section  203  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253(a))  Is 
tunended— 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (4), 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (8),  and 

(3)  by  inserting  after  paragraph  (4)  the 
following  new  paragraphs: 

■"(5)  Initiate,  on  an  accelerated  basis,  ap- 
propriate action  under  section  303  or  title 
VII  of  the  Tariff  Act  of  1930,  if  the  Secre- 
tary of  Commerce  has  reason  to  l)elieve  that 
any  foreign  government  or  firm  is  engaged 
In  any  action  or  practice  for  which  relief  is 
available  under  such  section  or  title: 

"(6)  direct  the  Attorney  General,  In  con- 
sulUtlon  with  the  Secretary  of  Commerce, 
to  review  applications  from  members  of  the 
Industry  in  question  for  antitrust  law  ex- 
emptions In  accordance  with  subsection  (n): 

""(7)  enter  Into  multilateral  negotiations  to 
address  problems  not  susceptible  to  unilat- 
eral solution,  such  as  global  oversupply  or 
diversion  or  imports  due  to  government  tar- 
geting: or". 

(c)  Subsection  (j)  of  section  203  of  the 
Trade  Act  of   1974  (19  U.S.C.   2253(j))  is 
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amended  by  inserting  "good  cause  is  shown 
or"  after  '■unless". 

(d)  Section  203  of  the  Trade  Act  of  1974 
(19  U.S.C.  2253).  as  amended  by  section 
305(d)(3)  of  this  Act.  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(nKl)  In  any  antidumping  or  countervail- 
ing duty  investigation  under  title  VII  of  the 
Tariff  Act  of  1930  (hat  is  initiated  by  reason 
of  an  order  issued  under  subsection  (a)(5)— 

•■(A)  the  finding  of  the  Commission  under 
section  201(b)  shall  be  treated  as  an  affirma- 
tive final  determination  of  the  Commission 
under  section  705(b)  or  735(b)  of  the  Tariff 
Act  of  1930,  and 

"(B)  the  period  of  time  in  which  prelimi- 
nary and  final  determinations  are  to  be 
made  under  sections  703(b).  705(a).  733(b). 
and  735(a)  shall  be  reduced  by  45  days. 

■'(2)(A)  Any  firm  that  is  part  of  the  indus- 
try injured,  or  threatened  with  injury,  may 
submit  to  the  Attorney  General  an  applica- 
tion for  exemption  from  section  7  of  the 
Clayton  Act  (15  U.S.C.  18).  section  2  of  the 
Sherman  Act  (15  U.S.C.  2).  and  section  1  of 
the  Sherman  Act  (15  U.S.C.  1)  insofsu"  as  it 
applies  to  mergers  and  acquisitions. 

•■(B)  If  directed  by  the  President  under 
subsection  (a)(6)  to  consider  applications 
submitted  under  subparagraph  (A),  the  At- 
torney General,  in  consultation  with  the 
Secretary  of  Commerce,  shall  grant  the  ex- 
emption sought  upon  determination  that— 

■■(i)  the  applicants  are  members  of  the  in- 
dustry found  by  the  Commission  under  sec- 
tion 201(b)  to  have  been  injured,  or  to  be 
threatened  with  injury. 

■•(ii)  the  action  for  which  exemption  is 
sought  is  reasonably  related  to  enhancing 
competition  with  foreign  competitors  to 
whom  market  share  has  been  lost,  and,  con- 
sidering worldwide  competition,  outweighs 
any  adverse  competitive  impact  on  the  do- 
mestic market,  and 

■'(iii)  the  specified  action  would  not  violate 
provisions  of  the  antitrust  laws  for  which 
exemption  cannot  l>e  requested. 

"(C)  The  Attorney  General  shall  report 
any  exemption  allowed  under  this  section  to 
the  Judiciary  Committee  and  the  Ways  and 
Means  Committee  of  the  House  of  Repre- 
sentatives and  the  Judiciary  Committee  and 
the  Finance  Committee  of  the  Senate. 

•■(3)(A)If- 

•■(i)  the  action  that  the  President  deter- 
mines to  take  under  section  202(b)  is  de- 
scribed in  subsection  (a)(7).  and 

"(ii)  such  action  fails  to  provide  any  sub- 
stantial relief  from  the  serious  injury,  or 
threat  of  serious  injury,  to  the  domestic  in- 
dustry before  the  date  that  is  1-year  after 
the  day  on  which  the  Commission  submit- 
ted the  report  under  section  201(d)(1). 
the  President  shall,  on  the  date  that  is  90 
days  after  such  date,  proclaim  the  increase 
in.  or  imposition  of.  any  duty  or  other 
import  restriction  on  the  imported  article 
which  was  found  to  be  necessary  by  the 
Commission  in  such  report. 

••(B)  The  President  may  submit  to  the 
Congress  any  draft  of  a  bill  which  con- 
tains— 

"(i)  a  provision  waiving  the  application  of 
paragraph  (A)  with  respect  to  the  recom- 
mendations of  the  Commission  contained  in 
a  specific  report  submitted  under  section 
201(d)(l>.  and 

•'(ii)  provisions  authorizing  the  President 
to  provide  such  import  relief,  if  any,  as  the 
President  determines  to  be  appropriate  with 
respect  to  the  serious  injury,  or  threat  of  se- 
rious injury,  found  by  the  Commission  in 
such  report. 


••(C)  Any  draft  of  a  bill  described  in  sub- 
paragraph (B)  that  is  submitted  by  the 
President  during  the  90-day  period  begin- 
ning on  the  date  that  is  1-year  after  the 
date  on  which  the  report  of  the  Commission 
wsis  submitted  under  section  201(d)(1) 
shall- 

••(i)  be  introduced  by  the  majority  leader 
of  each  House  of  the  Congress  (by  request) 
on  the  first  day  on  which  such  House  is  in 
session  after  the  date  such  draft  is  submit- 
ted to  the  Congress,  and 

•'(ii)  shall  be  treated  as  an  implementing 
bill  for  purposes  of  subsections  (d),  (e),  (f), 
and  (g)  of  section  151.". 

(e)  Subsection  (b)  of  section  154  of  the 
Trade  Act  of  1974  (19  U.S.C.  2194(b))  U 
amended  by  striking  out  ••sections  203(c), 
407(c)(2),  and  407(c)(3)"  and  inserting  in 
lieu  thereof  ••subsections  (c)  and  (n)(3)  of 
section  203  and  section  407(c)(3)". 

SEC.  3»7.  REVIEW  OF  CERTAIN  DETER.MINATIONS. 

(a)(1)  Notwithstanding  section  201(e)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2251(e)). 
if- 

(A)  the  United  States  International  Trade 
Commission  (hereafter  in  this  section  re- 
ferred to  as  the  "Commission")  has  made  a 
unanimous  affirmative  injury  determination 
under  section  201(b)(1)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251(b)(1))  before  October  1. 
1985. 

(B)  the  President  has  declined,  during  the 
period  beginning  January  1.  1984.  and 
ending  October  1.  1985.  to  provide  import 
relief  pursuant  to  section  203(a)  to  prevent 
or  remedy  the  injury,  or  threat  of  injury, 
found  in  such  injury  determination  of  the 
Commission,  and 

(C)  a  petition  for  the  review  of  such 
injury  determination  is  filed  with  the  Com- 
mission by  no  later  than  the  date  that  is  1 
year  after  the  date  of  enactment  of  this  Act 
by  any  entity  that  would  be  eligible  to  file  a 
petition  under  section  201(a)  of  the  Trade 
Act  of  1974  for  relief  from  the  injury,  or 
threat  of  injury,  found  in  such  injury  deter- 
mination, 

the  Commission  shall  review  such  injury  de- 
termination and  the  recommendations  made 
by  the  Commission  under  section  201(d)(1) 
with  respect  to  such  injury  determination. 

(2)  In  the  course  of  conducting  any  review 
required  under  paragraph  (1).  the  Commis- 
sion shall  hold  a  public  hearing  and  shall 
afford  interested  parties  an  opportunity  to 
be  present,  to  present  evidence,  and  to  be 
heard  at  such  hearing. 

(b)(1)  By  no  later  than  the  date  that  is  60 
days  after  the  date  on  which  a  petition  for  a 
review  is  filed  with  the  Commission  under 
this  section,  the  Commission  shall— 

(A)  determine  whether  the  injury  deter- 
mination under  review  should  be  reaffirmed 
or  revoked,  and 

(B)  if  such  injury  determination  is  reaf- 
firmed, submit  to  the  President  a  report 
which  sets  forth— 

(i)  the  injury  determination  that  is  reaf- 
firmed in  such  review,  and 

(ii)  the  amount  of  the  increase  in.  or  impo- 
sition of.  any  duty  or  import  restriction  that 
the  Commission  finds  to  be  necessary  to 
prevent  or  remedy  the  injury,  or  threat  of 
injury,  found  in  the  injury  determination 
that  is  reaffirmed  in  such  review. 

(2)  The  Commission  shall  promptly  make 
public  any  report  submitted  to  the  Presi- 
dent under  paragraph  (1)  (except  any  infor- 
mation the  Commission  determines  to  be 
confidential)  and  shall  publish  in  the  Feder- 
al Register  a  summary  of  such  report. 

(3)  If  the  Commission  determines  under 
paragraph  (1)(A)  to  revoke  an  injury  deter- 


mination, the  petition  for  review  shall  t>e 
dismissed. 

(c)  For  purposes  of  sections  202  and  203  of 
the  Trade  Act  of  1974  (19  U.S.C.  2252;  2253), 
any  report  submitted  under  subsection  (b> 
of  this  section  shall  be  treated  as  a  report 
submitted  under  section  201(d)  of  such  Act 
that  contains  an  affirmative  finding  made 
under  section  201(b)  of  such  Act,  except 
that  the  determination  required  under  sec- 
tion 202(b)  of  such  Act  shall  be  made  by  the 
President  with  respect  to  such  report  by  no 
later  than  the  date  that  is  30  days  after  the 
date  on  which  such  report  is  submitted  to 
the  President  under  subsection  (b)  of  this 
section. 
TITLE  IV-NEGOTIATING  AUTHORITY 

FOR  TRADE  AGREEMENTS 
SEC.  401.  Pl'RPOSES. 

The  purposes  of  this  title  are— 

(1)  to  enhance  economic  growth  and  em- 
ployment in  the  United  States  through  the 
expansion  of  competitive  opportunities  for 
United  States  exports  in  a  more  open  world 
trading  system. 

(2)  to  reduce  and  eliminate  barriers  to 
trade  on  a  basis  that  assures  opportunities 
for  exports  of  the  United  States  in  foreign 
markets  which  are  substantially  equivalent 
to  those  afforded  to  exports  of  foreign  coun- 
tries in  United  States  markets. 

(3)  to  strengthen  economic  relations  be- 
tween the  United  States  and  foreign  coun- 
tries through  an  open  and  fair  international 
trading  system  that  ensures  an  equitable 
balance  of  rights  and  obligations  for  all 
countries,  and 

(4)  to  establish,  improve,  and  enforce 
international  trading  rules  which  provide 
for  fair  and  equitable  trading  relations  be- 
tween countries,  including  reform  of  the 
General  Agreement  on  Tariffs  and  Trade. 

SEC.  402.  .NEGOTIATION  AITHORITY. 

Section  102  of  the  Trade  Act  of  1974  is 
amended  to  read  as  follows: 

■SEC.     102.     ACTHORITY     FOR     AGREEMENTS     TO 
REDICE  TRADE  BARRIERS. 

"(a)(1)  The  Congress  finds  that  tariff  and 
nontariff  barriers  to  international  trade  and 
other  distortions  of  international  trade— 

"(A)  deny  access  to  the  products  of  United 
States  agriculture,  industry,  mining,  and 
services. 

"(B)  diminish  the  intended  mutual  bene- 
fits of  reciprocal  trade  concessions,  and 

"(C)  prevent  or  burden  the  growth  of 
open  and  fair  trade  among  nations. 

"(2)  The  President  Is  urged  to  take  all  ap- 
propriate and  feasible  steps  within  the 
power  of  the  Presidency  to  reduce  or  elimi- 
nate such  barriers  to  international  trade, 
and  other  distortions  of  international  trade, 
through— 

"(A)  the  full  exercise  of  the  rights  of  the 
United  States  under  international  agree- 
ments, and 

"(B)  the  negotiation  of  trade  agreements 
with  foreign  countries  under  the  authority 
of  subsection  (b). 

"(b)  Whenever  the  President  determines 
that— 

"(1)  any  barriers  to,  or  other  distortions 
of.  international  trade— 

•"(A)  unduly  burden  or  restrict  the  foreign 
trade  of  the  United  States  or  adversely 
affect  the  United  States  economy,  or 

"(B)  are  likely  to  result  in  such  a  burden, 
restriction,  or  effect,  and 

""(2)  the  purposes  of  this  chapter  will  be 
promoted  by  the  reduction  or  elimination  of 
such  barriers  or  other  distortions, 
the  President,  during  the  5-year  period  be- 
ginning on  January  3,  1988.  may  enter  into 


trade  agreements  with  foreign  countries 
providing  for  the  reduction  or  elimination 
of  such  barriers  or  other  distortions. 

"'(c)(1)  A  trade  agreement  may  be  entered 
into  under  subsection  (b)  only  If  the  F*resi- 
dent,  at  least  150  days  before  such  agree- 
ment is  entered  Into— 

"'(A)  provides  written  notice  of  the  negoti- 
ations of  such  agreement  to  the  Committee 
on  Finance  of  the  Senate  and  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives. 

"'(B)  consults  with  each  of  such  Commit- 
tees regarding  the  negotiation  of  such 
agreement,  and 

"(C)  submits  to  each  of  such  Committees 
a  written  statement  of — 

""(1)  the  specific  negotiating  objectives 
listed  In  section  104(b)  that  the  President 
anticipates  will  be  achieved  under  such 
agreement  and  by  an  implementing  bill  sub- 
mitted with  respect  to  such  agreement, 

'"(ii)  a  detailed  description  of  how  such  ob- 
jectives will  be  achieved  under  such  agree- 
ment or  by  such  Implementing  bill,  and 

'"(ill)  the  specific  negotiating  objectives 
listed  in  section  104(b)  that  the  President 
anticipates  will  not  be  achieved  under  such 
agreement  and  the  reasons  for  such  failure. 

""(2)  The  provisions  of  section  151  shall 
not  apply  to  an  implementing  bill  if — 

""(A)  the  requirements  of  paragraph  (1) 
were  not  met  with  respect  to  the  negotia- 
tion of  the  agreement  approved  by  such  bill, 
or 

"(B)  the  Committee  on  Finance  of  the 
Senate  or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  dis- 
approved of  the  negotiation  of  such  agree- 
ment before  the  close  of  the  60-day  period 
which  begins  on  the  date  notice  is  provided 
under  paragraph  ( 1 )  with  respect  to  the  ne- 
gotiation of  such  agreement. 

"(3)  The  United  States  Trade  Representa- 
tive shall  consult  with  Interested  commit- 
tees of  the  Congress  on  a  continuing  basis 
(but  no  less  than  once  during  each  calendar 
year)  for  the  purpose  of  informing  the 
Members  of  Congress  of — 

"(A)  negotiations  being  conducted  under 
this  section  and  negotiations  the  President 
will  initiate  under  this  section, 

"(B)  progress  in  meeting  the  objectives 
listed  In  section  104,  and 

"'(C)  obstacles  to  the  achievement  of  such 
objectives. 

"(d)  Before  the  President  enters  into  any 
trade  agreement  under  subsection  (b),  the 
President  shall  consult  with  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives, the  Committee  on  Finance  of  the 
Senate,  and  with  each  committee  of  the 
House  and  the  Senate  and  each  joint  com- 
mittee of  the  Congress  which  has  jurisdic- 
tion over  legislation  involving  subject  mat- 
ters which  would  be  affected  by  such  trade 
agreement.  Such  consultation  shall  Include 
all  matters  relating  to  the  implementation 
of  such  trade  agreement  as  provided  in  sub- 
sections (e)  and  (f).  If  it  is  proposed  to  Im- 
plement such  trade  agreement,  together 
with  one  or  more  other  trade  agreements 
entered  into  under  this  section,  in  a  single 
implementing  bill,  such  consultation  shall 
include  the  desirability  and  feasibility  of 
such  proposed  Implementation. 

"(e)  Whenever  the  President  enters  into  a 
trade  agreement  under  subsection  (b),  the 
President  shall  submit  such  agreement,  to- 
gether with  a  draft  of  an  implementing  bill 
and  a  statement  of  any  administrative 
action  proposed  to  implement  such  agree- 
ment, to  the  Congress  as  provided  in  subsec- 
tion (f),  and  such  agreement  shall  enter  into 


force  with  respect  to  the  United  States  only 
if  the  provisions  of  subsection  (f)  are  com- 
plied with  and  the  implementing  bill  sub- 
mitted by  the  President  Is  enacted  into  law. 

"(f)  Each  trade  agreement  submitted  to 
the  Congress  under  this  subsection  shall 
enter  into  force  with  respect  to  the  United 
States  if  (and  only  if  )— 

'"(1)  the  President  has,  at  least  90  days 
before  the  day  on  which  he  enters  Into  such 
trade  agreement,  notified  the  House  of  Rep- 
resentatives and  the  Senate  of  his  intention 
to  enter  into  such  an  agreement,  and 
promptly  thereafter  publishes  notice  of 
such  intention  in  the  Federal  Register, 

"(2)  after  entering  into  the  agreement, 
the  President  transmits  a  document  to  the 
House  of  Representatives  and  to  the  Senate 
containing  a  copy  of  the  final  legal  text  of 
such  agreement  together  with— 

'"(A)  a  draft  of  an  implementing  bill  and  a 
statement  of  any  administrative  action  pro- 
posed to  Implement  such  agreement,  and  an 
explanation  as  to  how  the  implementing  bill 
and  proposed  administrative  action  change 
or  affect  existing  law.  and 

""(B)  a  statement  of  his  reasons  as  to  how 
the  agreement  serves  the  interests  of  United 
States  commerce  aind  as  to  why  the  imple- 
menting bill  and  proposed  administrative 
action  is  required  or  appropriate  to  carry 
out  the  agreement,  and 

"'(3)  the  implementing  bill  is  enacted  into 
law. 

"(g)  To  insure  that  a  foreign  country 
which  receives  benefits  under  a  trade  agree- 
ment entered  into  under  this  section  is  sub- 
ject to  the  obligations  imposed  by  such 
agreement,  the  President  should  recom- 
mend to  Congress  in  the  implementing  bill 
and  statement  of  administrative  action  sub- 
mitted with  respect  to  such  agreement  that 
the  benefits  and  obligations  of  such  agree- 
ment apply  solely  to  the  parties  to  such 
agreement,  if  such  application  is  consistent 
with  the  terms  of  such  agreement.  The 
President  may  also  recommend  with  respect 
to  any  such  agreement  that  the  benefits  and 
obligations  of  such  agreement  not  apply 
uniformly  to  all  parties  to  such  agreement, 
if  such  application  is  consistent  with  the 
terms  of  such  agreement. 

'"(h)  For  purposes  of  this  section- 

"'(1)  The  term  'barrier'  includes  any  duty 
or  other  Import  restriction. 

"(2)  The  term  'distortion'  includes,  but  is 
not  limited  to,  a  subsidy. 

"(3)  The  term  'international  trade'  in- 
cludes, but  is  not  limited  to— 

"(A)  trade  in  both  goods  and  services,  and 

"(B)  foreign  direct  Investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  and  serv- 
ices. 

"(4)  The  term  'foreign  country"  Includes 
any  foreign  instrumentality. 

""(5)  The  term  "implementing  bill'  has  the 
meaning  given  to  such  term  by  section 
151(b). 

"(6)  Each  period  of  time  described  in  sub- 
sections (c)  and  (f)  shall  be  computed  with- 
out regstrd  to— 

"(A)  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain or  an  adjournment  of  the  Congress  sine 
die,  and 

"(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  clause  (1),  when  either  House 
of  the  Congress  is  not  in  session. 

SEC.  403.  INTERIM  AGREEMENTS. 

Section  103  of  the  Trade  Act  of  1974  (19 
U.S.C.  2113)  is  amended  to  read  as  follows: 


"SEC.  103.  INTERIM  AGREEMENTS. 

'"Upon  Initiating  negotiations  with  any 
foreign  country  for  the  purpose  of  entering 
into  an  agreement  under  section  102(b),  the 
President  shall  seek  to  obtain  an  interim 
agreement  under  which  any  country  partici- 
pating in  such  negotiations  shall,  for  the  du- 
ration of  such  negotiations- 

"'(1)  decline  to  impose  any  new  barriers  to 
trade  or  other  trade-distorting  devices 
(other  than  actions  to  prevent  serious 
injury,  or  threat  of  serious  Injury,  to  domes- 
tic Industries  and  responses  to  unfair  trade 
practices),  and 

"'(2)  reduce  intervention  in  the  market 
and  allow  market  forces  to  govern  growth  of 
industries  characterized  by  overcapacity  or 
overproduction.'". 

SEC.  404.  NEGOTIATING  OBJECTIVES. 

Section  104  of  the  Trade  Act  of  1974  (19 
U.S.C.  2114)  is  amended  to  read  as  follows: 

"SEC.  104.  NEGOTIA'HNG  OBJECTIVES  UNDER  SEC- 
TION 102. 

"(a)  The  overall  objective  of  the  United 
States  in  negotiating  agreements  under  sec- 
tion 101  shall  be  to  obtain— 

"(1)  more  open,  fair,  and  equitable  market 
access, 

"(2)  the  reduction  or  elimination  of  bar- 
riers and  other  trade-distorting  practices, 
and 

"'(3)  an  appropriate  overall  balance  be- 
tween benefits  and  concessions  within  the 
agricultural,  manufacturing,  mining,  and 
services  sectors. 

"(b)  The  principal  objectives  in  negotiat- 
ing agreements  under  section  102  shall  be— 

'"(1)  to  obtain,  with  resr>ect  to  manufactur- 
ing, mining,  agriculture,  and  services,  and 
with  respect  to  Investment  related  to  trade 
In  such  sectors,  competitive  opportunities 
for  United  States  exports  in  foreign  markets 
equivalent  to  the  competitive  opportunities 
afforded  foreign  exports  In  United  States 
markets,  and 

""(2)  to  bring  trade  agreements  previously 
entered  Into,  and  application  and  enforce- 
ment thereof.  Into  conformity  with  princi- 
ples promoting  the  development  of  an  open, 
nondiscriminatory,  and  iaii  world  economic 
system,  including,  but  not  limited  to— 

"(A)  the  revision  of  decisiormiaking  proce- 
dures In  the  General  Agreement  on  Tariffs 
and  Trade  (hereafter  In  this  section  referred 
to  as  "GATT")  to  ensure  timely  and  decisive 
resolution  of  disputes,  including,  but  not 
limited  to— 

"(1)  the  establishment  of  a  standing  roster 
of  nongovernmental  GATT  experts  for  par- 
ticipation on  dispute  settlement  panels,  and 

"(ii)  the  establishment  of  a  ministerial- 
level  mechanism  for  ongoing  monitoring  of 
and  consultations  on  the  consistency  of 
Contracting  Party  trade  policies  with  princi- 
ples embodied  In  the  GATT, 

"(B)  ensuring  that  similar  rules  apply  to 
the  treatment  of  primary  and  non-primary 
products  in  the  Agreement  on  Interpreta- 
tion and  Application  of  Articles  "Vn,  XVI, 
and  XXIII  of  the  GATT  (relating  to  subsi- 
dies and  countervailing  measures), 

"(C)  any  revisions  necessary  to  define  and 
discipline  adverse  trade  effects  resulting 
from  the  use  of  resource  input  subsidies, 
targeting,  and  dumped  or  subsidized  inputs, 

"(D)  the  extension  of  GATT  articles  and 
codes  of  conduct  to  products,  sectors,  and 
conditions  of  trade  not  presently  covered 
(including,  but  not  limited  to,  services,  in- 
vestment performance  requirements.  Intel- 
lectual property  rights  and  expansion  of 
entity  coverage  under  the  Government  Pro- 
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curement  Code)  in  order  to  move  toward 
more  open  and  fair  trade  practices, 

"(E)  the  revision  of  GATT  articles  relat- 
ing to  special  and  differential  treatment  for 
developing  countries  to  establish  procedures 
for  gradually  reducing  nonreciprocal  trade 
benefits  to  more  advanced  developing  na- 
tions, 

■•<P)  any  revisions  necessary  to  Article  XII 
of  the  GATT  in  order  to  address  persistent 
and  excessive  current  account  Imbalances  of 
any  contracting  party  with  the  world,  in- 
cluding imbalances  which  threaten  the  sta- 
bility of  the  international  trading  system. 

"(G)  accelerated  implementation  of  con- 
cessions in  any  trade  agreement  by  coun- 
tries with  persistent  current  account  sur- 
pluses. 

"(H)  any  practicable  revisions  to  enhance 
transparency  in  the  international  trading 
system  Including,  but  not  limited  to,  substi- 
tution or  replacement  of  quantitative  re- 
strictions with  tariffs  or  auctioned  quotas 
and  the  use  of  tariffs  for  domestic  adjust- 
ment, 

"(I)  Increasing  GATT  coordination  with 
the  International  Monetary  Fund  and 
World  Bank  to  ensure  participation  of  the 
GATT  Secretariat  in  International  Mone- 
tary Fund  stabilization  programs  and  con- 
sideration of  World  Bank  structural  adjust 
ment  loans,  and 

"(J)  establishing  minimum  standards  ap- 
plicable to  the  workplace  to  provide  greater 
international  discipline  over  abuses  of 
human  rights  of  workers.". 

SEC.  405.  AITHORITY  TO  IMPOSE  OR  INCREASE 
DITIES  IN  LIEf  OK  grOTAS  AND  TO 
AL'CTION  IMPORT  LICENSES. 

(a)  In  General.— Chapter  1  of  title  I  of 
the  Trade  Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
-SKC  iir  AirrHORmr  to  impose  or  increase 

DITIES  in  UEU  or  Ql'OTAS  AND  TO 
AUCTION  IMPORT  LICENSES. 

"(a)  In  General.— For  the  purpose  of 
achieving  the  objective  described  in  section 
104(bK2)(H),  the  President  may.  notwith- 
standing any  other  provision  of  law— 

"(1)  proclaim— 

"(A)  an  increase  in  any  duty, 

"(B)  an  imposition  of  an  additional  duty, 
in  lieu  of  any  limitation  which  is.  or  may  be, 
imposed  by  law  on  the  quantity  of  any  arti- 
cle that  may  be  entered,  or 

"(2)  use  import  licenses  in  administering 
any  of  such  limitations  and  sell  such  li- 
censes at  public  auctions. 

"(b)  Period  of  Applicability.— The  au- 
thority provided  under  suljsection  (a)  shall 
only  apply  during  the  5-year  period  begin- 
ning on  January  3.  1988.". 

(b)  Entered  Defined. —Section  601  of  the 
Trade  Act  of  1974  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(11)  The  terms  "entered"  and  "customs 
territory  of  the  United  Sates"  have  the  re- 
spective meaning  given  to  such  terms  by  the 
General  Headnotes  and  Rules  of  Interpreta- 
tion of  the  Tariff  Schedules  of  the  United 
SUtes.". 

SEC.  40«.  CONFORMING  AMENDMENTS. 

The  Uble  of  contents  of  the  Trade  Act  of 
1974  is  amended— 

(1)  by  striking  out  the  items  relating  to 
sections  102,  103,  and  104  and  inserting  in 
lieu  thereof  the  following: 
"Sec.    102.    Authority    for    agreements    to 

reduce  trade  barriers. 
"Sec.  103.  Interim  agreements. 
"Sec.  104.  Negotiating  objectives  under  sec- 


tion 102.". 

and 
(2)  by  inserting  after  the  item  relating  to 

section  109.  the  following: 

"Sec.  110.  Authority  to  impose  or  increase 
duties  in  lieu  of  quotas  and  to 
auction  import  licenses.". 

SEC.  497.  EFFECTIVE  DATE 

The  amendments  made  by  this  title  shall 
take  effect  on  January  3,  1988. 

TITLE  V— EXCHANGE  RATES  AND 
DEVELOPING  COUNTRY  DEBT 
Subtitle  A— Mcuurn  Rclatinx  to  Exchange  Rate* 
SEC.  501   FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  is  premised  on  the  Bretton 
Woods  international  monetary  system 
which  has  been  abandoned: 

(2)  capital  rather  than  trade  flows  are  the 
dominant  determinant  of  the  exchange  rate 
of  the  dollar: 

(3)  deficits  and  surpluses  in  the  current 
account  have  not  been  self -correcting  in  the 
short  or  medium  term: 

(4)  large  and  persistent  disequilibria  in  the 
current  account  generate  protectionist  pres- 
sures: 

(5)  the  dollar's  unique  role  as  a  reserve 
currency  makes  it  particularly  vulnerable  to 
capital  movements  and  forces  it  to  bear  the 
consequences  of  international  political  and 
economic  instability: 

(6)  the  United  States  should  seek  to 
achieve  an  exchange  rate  for  the  dollar 
which  avoids  prolonged  imbalances  in  the 
current  account:  and 

(7)  an  essential  step  to  achieve  an  appro- 
priate exchange  rate  for  the  dollar  would  be 
to  reduce  the  Federal  budget  deficit,  there- 
by reducing  the  trade  distorting  flows  of  in- 
vestment into  the  United  States. 

SEC.  502.  STATEMENT  OF  POLICY. 

It  is  the  policy  of  the  United  Stetes  that— 

(1)  the  United  States  and  the  Western  in- 
dustrialized allies,  specifically  the  Group  of 
Five  (consisting  of  the  United  States,  the 
Federal  Republic  of  Germany,  Japan,  the 
United  Kingdom,  and  France,  and  herein- 
after referred  to  as  "G-5"),  should  coordi- 
nate monetary  and  fiscal  policies  with  the 
objectives  of  eliminating  imbalances  in 
trade  and  capital  flows  and  stabilizing  ex- 
change rates,  thereby  promoting  the  expan- 
sion of  balanced  international  trade  and 
economic  growth:  and 

(2)  the  United  States  and  the  Western  in- 
dustrialized allies,  specifically  the  G-5, 
should  coordinate  the  participation  by  cen- 
tral banks  in  international  currency  mar- 
kets, with  the  objective  of  reducing  severe 
fluctuations  in  the  values  of  the  currencies 
of  the  major  indtistrialized  countries,  deter- 
ring currency  speculation,  assisting  in  the 
stabilization  of  the  value  of  the  dollar  in 
international  currency  markets,  and  pro- 
moting orderly  adjustment  of  exchange 
rates  to  reflect  changed  economic  funda- 
mentals. 

SEC.  503.  AITHORITY. 

(a)  International  Negotiations.— Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  President  shall— 

(1)  enter  into  negotiations  with  other  G-5 
countries  to  improve  the  functioning  of  the 
international  monetary  system  in  light  of 
the  policies  described  in  section  502.  Such 
negotiations  should  also  include  discussions 
of  convening  a  conference  on  the  interna- 
tional monetary  system,  and  should  address 
such  problems  as  capital  flight  from  less  de- 
veloped countries; 


(2)  enter  into  negotiations  with  the  other 
G-5  countries  to  enhance  the  role  of  the  G-5 
to  coordinate  fiscal  and  monetary  policy  to 
ensure  that,  to  the  extent  possible,  the  poli- 
cies of  the  G-5  converge  on  money  growth, 
inflation,  fiscal  policy,  interest  rates,  and 
other  economic  factors:  and 

(3)  enter  into  negotiations,  on  a  bilateral, 
plurilateral,  or  multilateral  basis,  with  other 
countries,  to  achieve  reciprocal  opportuni- 
ties for  investment,  thereby  eliminating  a 
major  factor  contributing  to  exchange  rate 
misalignment  and  improving  the  economic 
efficiency  of  international  investment  flows. 

(b)  Strategic  Exchange  Reserve.— The 
Secretary  of  the  Treasury  and  the  Board  of 
Governors  of  Federal  Reserve  System  shall 
accumulate  foreign  currencies  in  amounts 
sufficient  to  make  participation  in  foreign 
exchange  markets  effective  and  credible. 
The  accumulation  of  this  fund  is  intended 
to  assist  the  appreciation  of  nondollar  cur- 
rencies so  as  better  to  reflect  underlying 
economic  fundamentals,  and  subsequently 
to  pursue  the  policies  outlined  in  section 
502(2). 

SEC.  504.  REPORTS. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  and  once  every  6 
months  thereafter  until  the  successful  con- 
clusion of  the  negotiations  described  in  sec- 
tion 503(a),  the  President  shall  report  to  the 
Congress  on  his  efforts  to  carry  out  the  poli- 
cies and  achieve  the  objectives  set  forth  in 
this  subtitle. 

Subtitle  B— Measures  Relating  to  Developing 
Country  Debtors 

SEC.  SI).  FINDINGS. 

The  Congress  finds  that— 

(1)  current  levels  of  developing  country 
debt  to  private  lenders  stifle  United  States 
exports,  threaten  the  international  banking 
system,  disrupt  patterns  of  international 
capital  flows,  prevent  the  economic  growth 
of  developing  countries,  and  undermine  the 
social  and  political  stability  of  those  debtor 
countries: 

(2)  current  efforts  to  manage  this  debt 
problem  should  be  continued  and  expanded 
to  defuse  these  problems; 

(3)  a  comprehensive  multilateral  or  bilat- 
eral government  approach  to  this  problem  is 
required; 

(4)  many  developing  country  debtors  have 
a  variety  of  barriers  to  imports  and  foreign 
investments  which  inhibit  their  develop- 
ment and  burden  international  trade; 

(5)  liberalization  of  developing  countries' 
trade  and  investment  restrictions  will  be  of 
great  benefit  to  the  United  States,  the  inter- 
national trading  system,  and  the  developing 
countries:  and 

(6)  the  United  States  should  negotiate  the 
removal  of  these  developing  country  trade 
and  Investment  barriers  in  conjunction  with 
efforts  to  reduce  the  dangers  presented  by 
developing  countries'  debt. 

SEC.  512.  NEGOTIATING  OBJECTIVES. 

The  negotiating  objectives  of  the  United 
States  shall  be  to— 

(1)  reduce  tariff  and  nontariff  barriers  to 
United  States  exports  maintained  by  devel- 
oping countries; 

(2)  reduce  developing  country  barriers  to 
foreign  investment; 

(3)  lessen  the  burden  on  United  States  ex- 
ports and  international  trade  caused  by  de- 
stabilizing debt  service  and  trade  and  invest- 
ment barriers  maintained  by  developing 
countries; 

(4)  lessen  the  destablizing  Impact  on  the 
United  States'   and   international   banking 


systems  caused  by  difficulties  in  interna- 
tional debt  service; 

(5)  encourage  developing  countries  to 
eliminate  structural  barriers  in  their  econo- 
mies that  are  limiting  their  efficiency  and 
productivity:  and 

(6)  permit  the  resumption  of  vigorous  eco- 
nomic growth  of  developing  countries. 

SEC.  513.  AlTHORITl  AND  DIRECTIVES. 

(a)  The  Export-Import  Bank  Act  of  1945  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"TRADE  EXPANSION  LOAN  GUARANTEE  AND  IN- 
StJRANCE  PROGRAM  FOR  EXPORTS  TO  DEVELOP- 
ING COUNTRIES 

"Sec.  15.  The  Bank  is  authorized  to  estab- 
lish for  the  fiscal  years  1986,  1987,  1988,  and 
1989.  in  addition  to  its  other  loan  guarantee 
and  insurance  programs,  the  Trade  Expan- 
sion Loan  Guarantee  and  Insurance  pro- 
gram having  an  aggregate  authority  of 
$10,000,000,000.  The  Trade  Expansion  Loan 
Guarantee  and  Insurance  program  shall  be 
available  to  the  bank  for  the  establishment 
of  general  facilities  consisting  of  guarantees 
and  insurance  in  support  of  United  States 
exports  to  specific  developing  countries. 
Such  facilities  shall  be  available  for  exports 
to  a  particular  country  only  if— 

"(1)  access  to  such  facilities  for  purchas- 
ing United  States  exports  by  the  private 
sector  in  the  developing  country  is  at  least 
equal  to  that  for  such  purchases  by  the 
public  sector  in  that  country;  and 

"(2)  the  developing  country  is  removing 
existing  trade  and  investment  barriers.". 

(b)  The  President  is  authorized  to  enter 
into  negotiations  with  members  of  the  Orga- 
nization for  Economic  Cooperation  and  De- 
velopment to  eliminate  official  financing  or 
support  for  new  mining  or  production  facili- 
ties for  commodities  in  developing  countries, 
and  where  possible,  to  encourage  the  reduc- 
tion of  commodities  from  such  facilities, 
where  the  commodity  is  in  oversupply  (as 
defined  by  such  negotiations)  in  interna- 
tional trade. 

(c)(1)  The  President  is  authorized  to  enter 
into  negotiations  with  the  members  of  each 
multilateral  development  bank  to  reach  an 
agreement  prohibiting  the  furnishing  of  as- 
sistance by  such  bank  for  any  new  mining  or 
production  facility  for  a  commodity  that  is 
in  oversupply,  as  defined  by  such  negotia- 
tions, in  international  trade. 

(2)  For  purposes  of  paragraph  (1),  the 
term  "multilateral  development  bank" 
refers  to  the  International  Bank  for  Recon- 
struction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter- 
American  Development  Bank,  the  Asian  De- 
velopment Bank,  the  African  Development 
Bank,  and  the  African  Development  F\ind. 

(d)  The  President  is  authorized  to  enter 
into  negotiations  with  the  members  of  the 
International  Monetary  Fund  to  reach  an 
agreement  terminating  the  Compensatory 
Financing  F^ility  and  transferring  the  re- 
sources and  assets  of  the  Facility  to  the  gen- 
eral resources  of  the  Fund. 

(e)  The  President  is  authorized  to  enter 
into  negotiations  with  the  members  of  the 
International  Bank  for  Reconstruction  and 
Development  for— 

( 1 )  an  agreement  to  amend  the  Articles  of 
Agreement  of  the  International  Bank  for 
Reconstruction  and  Development  to  permit 
increases  in  loans  and  guarantees  by  the 
Bank  up  to  200  percent  of  the  unimpaired 
subscribed  capitaJ,  reserves  and  surplus  of 
the  Bank: 

(2)  an  agreement  that  new  lending  by  the 
Bank,   under   the   increased   authority  de- 


scribed in  paragraph  ( 1 ),  to  a  country  would 
be  at  rates  of  interest  based  upon  an  index 
reflecting  economic  conditions  in  such  coun- 
try, such  as  prices  for  major  commodity  ex- 
ports by  such  country,  as  determined  by  the 
International  Monetary  Fund  or  other  au- 
thoritative source  (as  defined  by  such  nego- 
tiations); and 

(3)  an  agreement  that  new  loans  made  by 
the  Bank  should,  under  the  increased  au- 
thority described  in  paragraph  ( 1 ),  be  condi- 
tioned on  the  removal  of  existing  trade  and 
investment  barriers  and  on  the  promotion 
of  development  of  the  private  sector. 

SEC.  514.  REPORT. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  and  annually  there- 
after, the  President  shall  transmit  a  report 
to  the  Congress  on  his  efforts  to  carry  out 
the  policies  and  achieve  the  objectives  set 
forth  in  this  subtitle. 

TITLE  VI— WITHDRAWAL  OF  BENEFITS 
UNDER  GENERALIZED  SYSTEM  OF 
PREFERENCES 

SEC.  SOL  FINDINGS. 

The  Congress  finds  that— 

(1)  economic  growth  in  developing  coun- 
tries is  in  the  economic  interest  of  the 
United  States; 

(2)  in  order  to  promote  economic  growth 
in  the  broadest  range  of  developing  coun- 
tries, the  rights  and  obligations  conferred 
by  the  General  Agreement  on  Tariffs  and 
"Trade  and  other  trade  agreements  should 
reflect  fully  the  level  of  growth  in  each  de- 
veloping country;  and 

(3)  neither  the  General  Agreement  on 
Tariffs  and  Trade  nor  United  States  laws  ac- 
cording preferential  treatment  to  develop- 
ing countries  provide  adequate  rules  and 
procedures  for  gradual  withdrawal  of  such 
treatment  as  such  countries  become  more 
advanced  with  a  view  to  promoting  the  op- 
portunities for  economic  growth  of  lesser 
developed  countries. 

SEC.    fi02.    AMENDMENT    OF    THE    GENERALIZED 
SYSTEM  OF  PREFERENCES. 

(a)  In  General.— By  no  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
President  shall  submit  to  the  Congress  a 
draft  of  a  bill  which  provides  for  the  with- 
drawal, by  no  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act,  of  trade  preferences  under  the  provi- 
sions of  title  V  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461,  et  seqq.)  from  any  foreign  coun- 
try if,  on  the  basis  of— 

(1)  the  per  capita  Income  of  such  country, 
and 

(2)  other  indications  of— 

(A)  the  economic  development  of  such 
country,  and 

(B)  the  ability  of  such  country  to  compete 
internationally  in  the  absence  of  such  pref- 
erences, 

the  continued  provision  of  such  preferences 
to  such  country  can  no  longer  be  justified  as 
promoting  economic  growth  and  develop- 
ment in  the  developing  world. 

(b)  Special  Congressional  Procedures.— 
The  draft  of  a  bUl  submitted  by  the  Presi- 
dent under  subsection  (a)  shall— 

(1)  be  introduced  by  the  majority  leader 
of  each  House  of  the  Congress  (by  request) 
on  the  first  day  such  House  is  in  session 
after  the  date  such  draft  is  submitted  to  the 
Congress,  and 

(2)  shall  be  treated  as  an  implementing 
bill  for  purposes  of  subsections  (d),  (e),  (f), 
and  (g)  of  section  151  of  the  Trade  Act  of 
1974  (19  U.S.C.  2191). 

(c)  Treatment  of  Certain  Foreign  Coun- 
tries.—The  draft  of  a  bill  submitted  under 


subsection  (a)  shall  apply  to  foreign  coun- 
tries such  as  Taiwan,  Hong  Kong,  the  Re- 
public of  Korea,  and  any  other  countries  de- 
scribed in  subsection  (a),  but  shall  not  apply 
to  any  country  which  has  entered  into  an 
agreement  with  the  United  States  under 
section  102(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2112(b))  establishing  a  free  trade 
zone  between  the  United  States  and  such 
country. 

(d)  Foreign  Country.- For  purposes  of 
this  section,  the  term  "foreign  country"  in- 
cludes any  foreign  instrumentality. 

TITLE  VII-NONMARKET  ECONOMY 
COUNTRIES 

SEC.    701.    DUMPING    BY    NONMARKET    ECONOMY 
COUNTRIES. 

(a)  In  General.— Subsection  (c)  of  section 
773  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677b)  is  amended  to  read  as  follows: 

"(c)  Nonmarket  EcoNoirr  Countries.— 

"(1)  In  general.— If— 

"(A)  the  merchandise  under  investigation 
is  exported  from  a  nonmarket  economy 
country,  and 

"(B)  the  administering  authority  finds 
that  the  foreign  market  value  of  the  mer- 
chandise can  not  be  accurately  determined 
under  subsection  (a)  because  information 
provided  by  such  country  is  not  verifiable  or 
is  insufficient, 

the  foreign  market  value  of  the  merchan- 
dise shall  be  the  trade-weighted  average 
price  at  which  the  merchandise,  or  similar 
merchandise,  produced  by  eligible  market 
economy  producers  is  sold  at  arms  length  in 
the  United  States  during  the  period  of  the 
investigation. 

"(2)  Average  price  not  available.— If— 

"(A)  the  conditions  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (I)  exist, 
and 

"(B)  the  administering  authority  is  unable 
to  determine  under  paragraph  (1)  the  for- 
eign market  value  of  the  merchandise  under 
investigation, 

the  foreign  market  value  of  the  merchan- 
dise shall  be  the  price,  determined  in  ac- 
cordance with  subsection  (a),  at  which  the 
merchandise,  or  similar  merchandise,  pro- 
duced by  eligible  market  economy  producers 
is  sold  in  the  United  States. 

"(3)  No  eligible  market  economy  produc- 
ers.—If— 

"(A)  the  conditions  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  exist, 
and 

"(B)  no  eligible  market  economy  produc- 
ers of  the  merchandise  under  investigation, 
or  of  any  similar  merchandise,  exist, 
the  foreign  market  value  of  the  merchan- 
dise shall  be  the  constructed  value,  deter- 
mined in  accordance  with  subsection  (e),  of 
the  merchandise,  or  of  similar  merchandise, 
produced  in  any  country  other  than  a  non- 
market  economy  country.". 

(b)  Nonmarket  Econobiy  Country  and  El- 
igible Market  EIconomy  Producer  De- 
fined.—Section  771  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(18)  Nonmarket  economy  cotrNTRY.— 
"(A)  In  general.— The  term  'nonmarket 
economy  country'  means  any  foreign  coun- 
try that  is  designated  as  a  nonmarket  econo- 
my country  by  the  administering  authority 
in  an  action  taken  under  subparagraph 
(BXii)  which  is  still  in  effect  on  the  date  on 
which  the  investigation  under  subtitle  B  is 
commenced. 

"(B)  Determination.— The  administering 
authority  shall,  at  least  aimually— 
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"(1)  determine  whether  the  economy  ol 
each  foreign  country  operates  on  market 
principles  of  cost  or  pricing  structures,  so 
that  sales  of  merchandise  in  such  country 
reflect  the  fair  value  of  the  merchandise, 
and 

"(ii)  designate  as  a  nonraarket  economy 
country  each  foreign  country  with  respect 
to  which  a  negative  determination  Is  made 
under  clause  (i). 

"(C)  Factors  to  be  considered.— In 
making  determinations  under  subparagraph 
(B)<i).  the  administering  authority  shall 
take  into  account— 

"(i)  the  extent  to  which  the  currency  of 
the  foreign  country  is  convertible  into  the 
currency  of  other  countries: 

"(ii)  the  extent  to  which  wage  rates  in  the 
foreign  country  are  determined  by  free  bar- 
gaining between  labor  and  management, 

"(iii)  the  extent  to  which  joint  ventures  or 
other  investments  by  firms  of  other  foreign 
countries  are  permitted  in  the  foreign  coun- 
try, and 

"(Iv)  such  other  factors  as  the  administer- 
ing authority  considers  appropriate. 

"(D)  Designation  in  etfect.- Any  desig- 
nation of  a  foreign  country  made  under  sub- 
paragraph (B)(ii)  shall  remain  in  effect 
until  revoked  by  the  administering  author- 
ity by  reason  of  a  subsequent  affirmative 
determination  made  under  subparagraph 
(B)(i)  with  respect  to  such  foreign  country. 

"(E)  Determination.— The  administering 
authority  may  make  a  determination  under 
subparagraph  (B)(i)  with  respect  to  any  for- 
eign country  at  any  time. 

"(F)  List.— The  administering  authority 
shall  annually  publish  in  the  Federal  Regis- 
ter a  list  of  all  the  foreign  countries  desig- 
nated as  nonmarket  economy  countries  by 
the  administering  authority  in  action  taken 
under  subparagraph  (BXll)  that  is  in  effect 
at  the  time  of  such  publication. 

"(G)  Pdblication  of  determination.- Any 
negative  determination  made  under  sub- 
paragraph (B)(1)  and  any  revocation  of  of 
designation  made  under  subparagraph 
(B)(ii),  shall  be  published  by  the  administer- 
ing authority  in  the  Federal  Register. 

"(H)  PuBUC  COMMENT.- The  administering 
authority  shall  prescribe  regulations  which 
provide  procedures  under  which  any  Inter- 
ested person  may  present  evidence  or  com- 
ments regarding  any  determination  made 
under  subparagraph  (B). 

"(I)  Determinations  not  in  issue.— Any 
determination  made  by  the  administering 
authority  under  subparagraph  (B)  shall  not 
be  subject  to  judicial  review,  or  otherwise 
contested,  in  any  Investigation  conducted 
under  subtitle  B. 

"(19)  Eligible  market  economy  produc- 
er.—The  term  eligible  market  economy  pro- 
ducer' means  any  foreign  producer  who— 

"(A)  produces  the  merchandise  that  is  the 
subject  of  the  Investigation  or  any  similar 
merchandise  in  any  foreign  country  which 
is  not  a  nonmarket  economy  country, 

"(B)  exports  the  merchandise,  or  similar 
merchandise,  to  the  United  States,  and 

"(C)  Is  not  subject  to  an  antidumping  or 
countervailing  duty  order  under  section  736 
or  706  against  the  merchandise,  or  similar 
merchandise,  during  the  period  of  the  inves- 
tigation.", 
(c)  Effective  Dates.— 

(1)  The  amendments  made  by  this  section 
shall  apply  to  investigations  commenced 
after  the  date  of  enactment  of  this  Act. 

(2)  The  Secretary  of  Commerce  shall 
make  the  initial  determinations  under  sec- 
tion 771(18)(B)  with  respect  to  each  foreign 
country  by  no  later  than  the  date  that  Is  90 
days  after  the  date  of  enactment  of  this  Act. 


TITLE  Vm— INTELLECn.!AL  PROPERTY 
RIGHTS 
SEC.  Ml.  ITiiFAIR  PRACTICES  IN  IMPORT  TRADE. 

(a)  Subsection  (a)  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  Is 
amended— 

(1)  by  striking  out  "(a)  Unfair"  and  insert- 
ing in  lieu  thereof  "(a)<l)  Unfair". 

(2)  by  striking  out  "efficiently  and  eco- 
nomically operated". 

(3)  by  striking  out  "prevent"  and  inserting 
in  lieu  thereof  "Impair  or  prevent",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  this  section,  the  fol- 
lowing acts  in  the  importation  of  articles 
into  the  United  States  or  In  their  sale  are 
declared  to  be  unfair  and  to  have  the  effect 
or  tendency  to  destroy  or  substantially 
injure  an  Industry  or  to  impair  the  estab- 
lishment of  an  Industry: 

"(A)  Unauthorized  Importation  of  an  arti- 
cle which  infringes  a  valid  United  SUtes 
patent  or  the  unauthorized  sale  of  such  an 
Imported  article. 

"(B)  Unauthorized  importation  of  an  arti- 
cle which— 

"(I)  was  made,  produced,  processed,  or 
mined  under,  or  by  means  of.  a  process  cov- 
ered by  a  valid  United  States  patent,  and 

"(il)    If    made,    produced,    processed,    or 
mined  In  the  United  States,  would  infringe  a 
valid  United  States  patent, 
or  the  unauthorized  sale  of  such  an  Import- 
ed article. 

"(C)  Unauthorized  importation  of  an  arti- 
cle which  Infringes  a  valid  United  States 
copyright  or  the  unauthorized  sale  of  such 
an  imported  article. 

"(D)  Importation  of  an  article  which  in- 
fringes a  valid  United  States  trademark,  or 
the  sale  of  such  an  Imported  article.  If  the 
manufacture  or  production  of  such  import- 
ed article  was  unauthorized. 

"(E)  Unauthorized  Importation  of  an  arti- 
cle which  Infringes  a  valid  United  States 
maskwork  or  the  unauthorized  sale  of  such 
an  Imported  article. 

"(F)  Unauthorized  importation  of  an  arti- 
cle which  Infringes  a  valid  trade  secret  In 
the  United  States  or  the  unauthorized  sale 
of  such  an  imported  article.". 

(b)  Section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337)  is  amended— 

(1)  by  striking  out  "subsection  (d)  or  (e)" 
in  subsection  (c)  and  inserting  in  lieu  there- 
of "subsection  (d).  (e).  (f).  or  (g)". 

(2)  by  striking  out  "sul)section  (d),  (e),  or 
(f)"  in  subsection  (c)  and  inserting  In  lieu 
thereof  "subsection  (d),  (e).  (f).  (g),  or  (h)". 

(3)  by  striking  out  "subsections  (d).  (e). 
and  (f)"  in  sut>section  (c)  and  Inserting  In 
lieu  thereof  "subsection  (d).  (e),  (f).  (g).  or 
(h)". 

(4)  by  striking  out  "If"  in  the  first  sen- 
tence of  subsection  (e)  and  Inserting  in  lieu 
thereof  "(1)  If". 

(5)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraph: 

"(2)  Any  person  may  petition  the  Commis- 
sion for  the  issuance  of  an  order  under  this 
subsection.  The  Commission  shall  make  a 
determination  with  regard  to  such  petition 
by  no  later  than  the  date  that  Is  90  days 
after  the  date  on  which  such  petition  Is 
filed  with  the  Commission.  The  Commission 
may  require  the  petitioner  to  post  a  bond  as 
a  prerequisite  to  the  issuance  of  an  order 
under  this  subsection.". 

(6)  by  striking  out  "In  lieu  of"  in  subsec- 
tion (f)(1)  and  inserting  in  lieu  thereof  "In 
addition  to.  or  in  lieu  of. '. 

(7)  by  inserting  "twice"  after  "of  $10,000 
or"  in  sut»section  (f)(2). 


(8)  by  redesignating  subsections  (g).  (h). 
(1).  and  (j)  as  subsections  (1).  (J),  (k),  and  (1), 
respectively, 

(9)  by  inserting  after  subsection  (f)  the 
following  new  subsections: 

"(g)  Forfeiture.- In  addition  to  taking 
action  under  subsection  (d)  or  (e).  the  Com- 
mission may  issue  an  order  providing  that 
an  article  imported  in  violation  of  the  provi- 
sions of  this  section  be  seized  and  forfeited 
to  the  United  States.  The  Commission  shall 
notify  the  Secretary  of  the  Treasury  of  any 
order  Issued  under  this  subsection  and.  upon 
receipt  of  such  notice,  the  Secretary  shall 
enforce  such  order  in  accordance  with  the 
provisions  of  this  Act. 

"(h)  Default.— If— 

"(1)  a  complaint  Is  filed  against  a  person 
under  this  section, 

"(2)  such  complaint  and  a  notice  of  Inves- 
tigation are  served  on  such  person, 

"(3)  such  person  fails  to  respond  to  the 
complaint  and  notice  or  otherwise  falls  to 
appear  to  answer  the  complaint  &nd  notice, 

"(4)  such  person  fails  to  show  good  cause 
why  such  person  should  not  be  found  In  de- 
fault, and 

"(5)  the  facu  alleged  In  the  petition  estab- 
lish a  violation  of  the  provisions  of  this  sec- 
tion, and 

"(6)  the  complainant  seeks  relief  affecting 
solely  such  person  the  Commission  shall 
presume  the  facts  alleged  in  the  complaint 
and  shall,  upon  request,  issue  relief  under 
this  section  affecting  solely  such  person, 
unless,  after  considering  the  effect  of  such 
an  order  of  relief  upon  the  public  health 
and  welfare,  competitive  conditions  in  the 
United  States  economy,  the  production  of 
like  or  directly  competitive  articles  In  the 
United  States,  and  United  States  consumers, 
the  Commission  finds  that  such  an  order  or 
relief  should  not  be  Issued.". 

(10)  by  striking  out  "subsection  (d).  (e).  or 
(f)"  each  place  it  appears  in  subsection  (1). 
as  redesignated  by  paragraph  (8)  of  this 
subsection,  and  inserting  In  lieu  thereof 
"subsection  (d),  (e),  (f),  (g),  or  (h)", 

(11)  by  inserting  "and  no  seizure  shall  be 
made  of  any  article  under  subsection  (g) 
until  such  determination  becomes  final  if 
such  a  bond  is  f)osted"  after  "becomes  final" 
in  subsection  (l)(3),  as  so  redesignated, 

(12)  by  striking  out  "and  (g)"  in  subsec- 
tion (j),  as  so  redesignated,  and  inserting  in 
lieu  thereof  "and  (1)", 

(13)  by  striking  out  "notifies"  In  subsec- 
tion (j),  as  so  redesignated,  and  inserting  In 
lieu  thereof  ",  or  order  to  seize,  notifies", 

(14)  by  striking  out  "Except"  in  subsection 
(j),  as  so  redesignated,  and  Inserting  In  lieu 
thereof  "(1)  Except", 

(15)  by  adding  at  the  end  of  subsection  (j), 
as  so  redesignated,  the  following  new  para- 
graph: 

"(2)  If  any  person  who  has  previously 
been  found  by  the  Commission  to  be  in  vio- 
lation of  this  section  petitions  the  Commis- 
sion for  a  determination  that  the  petitioner 
Is  no  longer  In  violation  of  this  section  or 
for  a  modification  or  recislon  of  an  order 
under  subsection  (d).  (e).  (f),  (g).  or  (h)— 

"(A)  the  burden  of  proof  In  any  proceed- 
ing before  the  Commission  regarding  such 
petition  shall  be  on  the  petitioner,  and 

"(B)  relief  may  be  granted  by  the  Commis- 
sion with  respect  to  such  petition  only  on 
the  basis  of  new  evidence  or  evidence  that 
could  not  have  been  presented  at  the  prior 
proceeding.", 

(16)  by  striking  out  "subsection  (d).  (e).  or 
(f)"  in  subsection  (k).  as  so  redesignated, 
and  inserting  in  lieu  thereof  "subsection  (d), 
(e).  (f),  (g).  or(h)",  and 


(17)  by  striking  out  "patent"  each  place  it 
appears  in  subsection  (k)  and  inserting  in 
lieu  thereof  "patent,  copyright,  or  trade- 
mark". 

(c)  The  Act  of  July  2.  1940  (54  Stat.  724, 
chapter  515;  19  U.S.C.  1337a)  is  hereby  re- 
pealed. 

SEC.  802.  PROCESS  PATENT  AMENDMENTS. 

(a)  This  section  may  be  cited  as  the  "Proc- 
ess Patent  Amendment  of  1985". 

(b)  Section  154  of  title  35.  United  States 
Code,  Is  amended  by  Inserting  after  "United 
States,"  the  following:  "and,  if  the  invention 
Is  a  process,  of  the  right  to  exclude  others 
from  using  or  selling  products  produced 
thereby  throughout,  or  importing  products 
produced  thereby  into,  the  United  States,". 

(c)  Section  271(a)  of  title  35,  United  SUtes 
Code,  Is  amended  by— 

(1)  Inserting  "(1)"  after  "(a)";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  If  the  patented  Invention  is  a  process, 
whoever  without  authority  uses  or  sells 
within,  or  Imports  Into,  the  United  States 
during  the  term  of  the  patent  therefor  a 
product  produced  by  such  process  infringes 
the  patent.". 

(d)  Section  287  of  title  35,  United  States 
Code,  Is  amended  by— 

(1)  Inserting  "(a)"  before  "Patentees,"; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  No  damages  shall  be  recovered  by  the 
patentee  for  Infringement  under  section 
271(a)(2)  from  an  infringer  who  did  not  use 
the  patented  process  except  on  proof  that 
such  Infringer  knew  of  or  was  notified  of 
the  infringement  and  continued  to  Infringe 
thereafter,  in  which  event  damages  may  be 
recovered  only  for  Infringement  occurring 
after  such  knowledge  or  notice.  Filing  of  an 
action  for  Infringement  shall  constitute 
such  notice.". 

(e)  This  section  shall  apply  only  to  prod- 
ucts produced  or  Imported  after  the  date  of 
enactment.  This  section  shall  not  abridge  or 
affect  the  right  of  any  persons  or  their  suc- 
cessors In  business  to  continue  to  use,  sell, 
or  import  any  specific  product  already  in 
substantial  and  continuous  commercial  pro- 
duction on  July  31,  1985.  or  for  which  sub- 
stantial preparation  for  production  was 
made  before  such  date,  to  the  extent  equita- 
ble for  the  protection  of  investments  made 
or  business  commenced  before  such  date. 
This  section  shall  not  deprive  a  patent 
owner  of  any  other  remedies  available  under 
section  271  of  title  35  of  the  United  States 
Code,  section  337  of  the  Tariff  Act  of  1930. 
or  any  other  provision  of  law. 

(f)  For  five  years  after  the  date  of  enact- 
ment of  this  section,  the  Department  of 
Commerce  shall  report  annually  to  Con- 
gress on  the  effect  on  this  section  on  the  im- 
portation of  ingredients  to  be  used  for  man- 
ufacturing products  in  the  United  States  In 
those  domestic  Industries  that  submit 
formal  complaints  to  the  Department  alleg- 
ing that  their  legitimate  sources  of  supply 
have  been  adversely  affected. 

SEC.  803.  AGRICILTI'RAL  PATENT  REFOR.M. 

(a)  This  section  may  be  cited  as  the  "Agri- 
cultural Patent  Reform  Act  of  1985". 

(b)  Chapter  14  of  title  35  of  the  United 
States  Code  Is  amended  by  adding  the  fol- 
lowing new  section  immediately  after  sec- 
tion 157. 

"S  158.  Restoration  of  patent  term  for  certain  ag- 
ricultural and  chemical  products 
"(a)(1)  The  term  of  a  patent  which  claims 

a  product  subject  to  a  regulatory  review 


period  or  a  method  for  using  such  a  product 
or  a  method  for  manufacturing  such  a  prod- 
uct shall  be  extended,  in  accordance  with 
this  section,  from  the  original  expiration 
date  of  the  patent  if— 

"(A)  the  product  sponsor  gives  notice  to 
the  Cormnissloner  in  compliance  with  the 
provisions  of  subsection  (b)(1); 

"(B)  the  product  has  been  subject  to  a  reg- 
ulatory review  period  pursusuit  to  statute 
before  Its  commercial  marketing  or  use; 

"(C)  the  patent  to  be  extended  has  not  ex- 
pired prior  to  notice  to  the  Commissioner 
under  subsection  (b)(1); 

"(D)(i)  in  the  case  of  a  patent  which 
claims  a  method  of  manufacturing  the  prod- 
uct which  does  not  primarily  use  recombi- 
nant DNA  technology  in  the  manufacture 
of  the  product— 

"(I)  no  other  patent  has  been  issued  to 
the  patent  owner  which  claims  the  product 
or  a  method  of  using  the  product;  and 

"(II)  no  other  method  of  manufacturing 
the  product  which  does  not  primarily  use 
DNA  technology  in  the  manufacture  of  the 
product  is  covered  by  a  claim  in  a  patent 
issued  to  the  patent  owner  having  an  earlier 
issuance  date;  and 

"(11)  In  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  the  product 
which  primarily  uses  recombinant  DNA 
technology  in  the  manufacture  of  the  prod- 
uct— 

"(I)  the  holder  of  the  patent  for  a  method 
of  manufacturing  the  product  is  not  the 
holder  of  a  patent  for  the  product  or  for  a 
method  of  using  the  product; 

"(II)  no  other  method  of  manufacturing 
the  product  primarily  using  recombinant 
DNA  technology  is  covered  by  a  claim  in  a 
patent  having  an  earlier  issuance  date:  and 

"(III)  the  holder  of  the  patent  for  a 
method  of  manufacturing  is  not  owned  or 
controlled  by  a  holder  of  a  patent  for  the 
product  or  for  a  method  of  using  the  prod- 
uct or  by  a  person  who  owns  or  controls  a 
holder  of  such  a  patent,  and  does  not  own  or 
control  the  holder  of  such  a  patent  or  a 
person  who  owns  or  controls  a  holder  of 
such  a  patent;  and 

"(E)  except  in  the  case  of  a  patent  which 
claims  a  method  of  manufacturing  the  prod- 
uct which  primarily  uses  recombinant  DNA 
technology  in  the  manufacture  of  the  prod- 
uct, the  permission  for  the  commercial  mar- 
keting or  use  of  the  product  after  such  regu- 
latory review  period  is  the  first  permitted 
commercial  marketing  or  use  of  the  product 
under  the  provision  of  law  under  which 
such  regulatory  review  period  occurred. 

"(2)  The  rights  derived  from  any  claim  of 
any  patent  extended  under  paragraph  (1) 
shall  be  limited  in  scope  during  the  period 
of  any  extension  as  follows: 

"(A)  In  the  case  of  any  patent,  to  the 
scope  of  such  claim  which  relates  to  the 
product  subject  to  regulatory  review. 

"(B)  In  the  case  of  a  patent  which  claims 
a  product  or  a  method  of  using  a  product— 

"(I)  which  Is  subject  to  regulatory  review 
under  the  Federal  Food,  Drug,  and  Cosmet- 
ic Act,  to  the  uses  of  the  product  which  may 
be  regulated  by  the  chapter  of  such  Act 
under  which  the  regulatory  review  occurred, 
or 

"(il)  which  is  subject  to  regulatory  review 
under  any  other  statute,  to  the  uses  of  the 
product  which  may  be  regulated  by  the  stat- 
ute under  which  the  regulatory  review  oc- 
curred. 

"(C)  In  the  case  of  a  patent  which  claims 
a  method  of  manufacturing  a  product,  to 
the  method  of  manufacturing  as  used  to 
make  the  approved  product. 


"(3)(A)  Subject  to  subparagraph  (B),  the 
term  of  a  patent  shall  be  extended  by  the 
time  equal  to  the  regulatory  review  period 
which  occurred  during  the  period  up  to  ten 
years  after  the  date  of  filing  of  the  earliest 
application  for  such  patent  and  the  time 
equal  to  one-half  the  regulatory  review 
period  which  occurred  during  the  period  be- 
tween ten  and  twenty  years  after  the  filing 
date  of  the  earliest  patent  application  for 
such  patent. 

"(B)(1)  In  determining  a  regulatory  review 
period  for  purposes  of  subparagraph  (A).  If 
an  application  or  notice  described  In  para- 
graph (5)(B)(ll)  or  (5)(C)(il)  of  subsection 
(c)  w£is  rejected  and  returned  to  the  product 
sponsor  because  of  Insufficiency  of  data,  the 
period  beginning  on  the  date  the  application 
was  rejected  for  insufficiency  of  data  and 
ending  on  the  date  the  application  was  sub- 
sequently accepted  shall  be  excluded,  except 
that  if  during  such  period  the  product  spon- 
sor conducts  a  major  health  or  environmen- 
tal effects  test,  the  period  durmg  which 
such  test  is  conducted  shall  not  be  excluded. 
In  determining  the  regulatory  review  period 
for  purposes  of  subparagraph  (A)  with  re- 
spect to  a  new  animal  drug,  if  the  Secretary 
of  Health  and  Human  Services  refuses  to 
approve  an  application  submitted  under  sec- 
tion 512  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  on  the  grounds  that  the  applica- 
tion contains  insufficient  information,  the 
period  beginning  on  the  date  the  Secretary 
issues  an  order  under  subsection  (d)(1)  of 
such  section  refusing  to  approve  such  appli- 
cation and  ending  on  the  date  a  subsequent 
application  is  approved  shall  be  excluded. 

"(ID  In  determining  a  regulatory  review 
period  for  purposes  of  subparagraph  (A), 
the  regulatory  review  period  shall  be  re- 
duced by  any  period  determined  under  sub- 
section (b)(2)  during  which  the  applicant 
for  the  patent  extension  did  not  act  with 
due  diligence. 

"(ill)  In  no  event  shall  the  term  of  any 
patent  be  extended  for  more  than  five 
years.  No  term  of  any  extended  patent  may 
exceed  twenty-five  years  from  the  date  of 
filing  of  the  earliest  United  States  patent 
application  which  provides  support  under 
section  120  of  this  title  for  any  claim  of  the 
patent  to  be  extended.  If  the  regulatory 
review  period  for  a  product  began  before 
the  date  of  enactment  of  this  section  and  If 
on  such  date  the  regulatory  review  period 
has  not  ended,  the  period  of  patent  exten- 
sion for  the  patent  which  claims  the  prod- 
uct or  a  method  of  using  or  manufacturing 
the  product  shall  be  measured  from  the 
date  of  enactment  and  shall  not  exceed 
three  years. 

"(C)  In  no  event  shall  more  than  one 
patent  be  extended  for  the  same  regulatory 
review  period  for  any  product. 

"(D)  In  the  case  of  a  pesticide,  all  formu- 
lations of  such  pesticide  containing  the 
identical  active  ingredient  shall  be  consid- 
ered the  same  pesticide  and  no  pesticide 
may  be  the  subject  of  more  than  one  patent 
extension. 

"(b)(1)  To  obtain  an  extension  of  the  term 
of  a  patent  under  subsection  (a),  the  prod- 
uct sponsor  shall  notify  the  Commissioner 
under  oath,  within  ninety  days  after  the  ter- 
mination of  the  regulatory  review  period  for 
the  product  to  which  the  patent  relates, 
that  the  regulatory  review  period  has  ended. 
If  the  product  sponsor  Is  not  the  owner  of 
record  of  the  patent,  the  notification  shall 
Include  the  written  consent  of  the  owner  of 
record  of  the  patent  to  the  extension.  Such 
notification  shall  be  in  writing  and  shall— 
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"(A)  Identify  the  Federal  sUtute  under 
which  regulatory  review  occurred  or,  if  the 
regulatory  review  occurred  under  the  Feder- 
al Pood.  Drug,  and  Cosmetic  Act.  the  chap- 
ter of  the  Act  under  which  the  review  oc- 
curred; 

■(B)  state  the  dates  on  which  the  regula- 
tory review  period  commenced  and  ended; 

"(C)  identify  the  product  for  which  regu- 
latory review  was  required; 

•(D)  state  that  the  requirements  of  the 
statute  under  which  the  regulatory  review 
referred  to  in  subsection  (aXlXB)  occurred 
have  l>een  satisfied  and  commercial  market- 
ing or  use  of  the  product  is  not  prohibited; 
and 

"(E)  identify  the  patent  and  any  claim 
thereof  to  which  the  extension  is  applicable; 
the  date  of  filing  of  the  earliest  application 
for  the  patent;  and  the  length  of  time  of  the 
regulatory  review  period  for  which  the  term 
of  such  patent  is  to  be  extended;  and  state 
that  no  other  patent  has  l>een  extended  for 
the  regulatory  review  period  for  the  prod- 
uct. 

"{2)(A)  Within  60  days  after  the  submittal 
of  the  extension  notice  under  paragraph  ( 1 ). 
the  Commissioner  shall  notify— 

••(i)  the  Secretary  of  Agriculture  if  the 
patent  claims  a  veterinary  biological  prod- 
uct subject  to  the  Virus-Serum-Toxin  Act  or 
a  method  of  using  or  manufacturing  such  a 
product. 

"(ii)  the  Secretary  of  Health  and  Human 
Services  if  the  patent  claims  an  animal  drug 
product  or  animal  antibiotic  product  subject 
to  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  or  a  method  of  using  or  manufacturing 
such  a  product,  and 

••(iii)  the  Administrator  of  the  Environ- 
mental Protection  Agency  if  the  patent 
claims  a  pesticide  subject  to  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act.  a 
chemical  substance  or  mixture  subject  to 
the  Toxic  Substances  Control  Act.  or  a 
method  of  using  or  manufacturing  such  a 
pesticide,  substance,  or  mixture, 
of  the  extension  notice  and  shall  submit  to 
the  Secretary  or  Administrator  who  is  so  no- 
tified a  copy  of  the  extension  notice.  Not 
later  than  thirty  days  after  the  receipt  of 
the  extension  notice  from  the  Commission- 
er, the  Secretary  or  Administrator  receiving 
the  extension  notice  shall  review  the  dates 
contained  in  such  notice  pursuant  to  para- 
graph (IXB)  and  determine  the  applicable 
regulatory  review  period,  shall  notify  the 
Commissioner  of  the  determination,  and 
shall  publish  In  the  Federal  Register  a 
notice  of  such  determination. 

"(B)  If  a  petition  is  submitted  to  the  Sec- 
retary or  Administrator  making  the  deter- 
mination under  subparagraph  (A),  not  later 
than  one  hundred  and  eighty  days  after  the 
publication  of  the  determination  under  sub- 
paragraph (A),  upon  which  it  may  reason- 
ably be  determined  that  the  product  spon- 
sor did  not  act  with  due  diligence  during  the 
applicable  regulatory  review  period,  the  Sec- 
retary or  Administrator  making  the  deter- 
mination shall.  In  accordance  with  regula- 
tions promulgated  by  such  Secretary  or  Ad- 
ministrator, determine  If  the  product  spon- 
sor acted  with  due  diligence  during  the  ap- 
plicable regulatory  review  period.  The  Sec- 
retary or  Administrator  shall  make  such  de- 
termination not  later  than  90  days  after  the 
receipt  of  such  a  petition.  The  Secretary  of 
Health  and  Human  Services  may  not  dele- 
gate such  authority  to  make  the  determina- 
tion prescribed  by  this  subparagraph  to  an 
office  below  the  Office  of  the  Commissioner 
of  Food  and  Drugs,  the  Secretary  of  Agri- 
culture may  not  delegate  such  authority  to 
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an  office  below  the  Deputy  Administrator  of 
Veterinary  Services,  and  the  Administrator 
of  the  Environmental  Protection  Agency 
may  not  delegate  such  authority  to  an  office 
below  the  Assistant  Administrator  for  Pesti- 
cides and  Toxic  Substances. 

"(C)    The    Secretary    or     Administrator 
making    a    determination    under    subpara- 
graph (B)  shall  notify  the  Commissioner  of 
the  determination  and  shall  publish  in  the 
Federal  Register  a  notice  of  such  determina- 
tion,  together  with   the   factual   and   legal 
basis  for  such  determination.  Any  interested 
person    may    request,    within    the    60-day 
period  beginning  on  the  publication  of  a  de- 
termination, the  Secretary  or  Administrator 
making  the  determination  to  hold  a  hearing 
on  the  determination.  Such  a  hearing  shall 
be  an  informal  hearing  which  Is  not  subject 
to  section  554.  556.  or  557  of  title  5.  United 
SUtes   Code.    If   such    a   request    is   made 
within  such  period,  such  Secretary  or  Ad- 
ministrator  shall    hold   such    hearing    not 
later  than  thirty  days  after  the  date  of  the 
request,   or  at  the   request  of   the   person 
making  the   request,   not   later   than  sixty 
days  after  such  date.  The  Secretary  or  Ad- 
ministrator who  is  holding  the  hearing  shall 
provide  notice  of  the  hearing  to  the  product 
sponsor  and  to  any  Interested  person  and 
provide    the    owner    and    any    Interested 
person  an  opportunity  to  participate  in  the 
hearing.  Within  thirty  days  after  the  com- 
pletion of  the  hearing,  such  Secretary  or 
Administrator  shall  affirm  or  revise  the  de- 
termination which  was  the  subject  of  the 
hearing   and   notify   the   Commissioner  of 
such  affirmation  or  any  revision  of  the  de- 
termination and  shall  publish  such  affirma- 
tion or  revision  in  the  Federal  Register. 

•■(D)  Failure  of  a  product  sponsor  to  act 
with  due  diligence  during  a  regulatory 
review  period  shall  not  be  a  defense  In  any 
action  involving  the  infringement  of  a 
patent. 

"(E)  For  purposes  of  this  paragraph,  the 
term  due  diligence'  means  that  degree  of  at- 
tention, sustained  directed  effort,  and  time- 
liness as  may  reasonably  be  expected  from, 
and  is  ordinarily  exercised  by.  a  person 
during  a  regulatory  review  period. 

••(P)  In  a  proceeding  under  this  para- 
graph, the  Secretary  and  Administrator 
may  lake  Into  consideration  the  failure  of  a 
product  sponsor  to  submit  data  which  the 
product  sponsor  knew  or  reasonably  should 
have  known  was  necessary  to  support  an  ap- 
plication or  notice  described  in  paragraph 
(5)of  suljsection  (c). 

■(G)  The  Secretary  and  the  Administrator 
may  establish  such  fees  as  the  Secretary 
and  Administrator  determine  appropriate  to 
cover  the  costs  to  the  Secretary  and  the  Ad- 
ministrator of  making  the  review  under  sub- 
paragraph (A),  receiving  and  acting  upon 
petitions  under  subparagraph  (B),  and  hold- 
ing hearings  under  subparagraph  (C). 

■(3)  Upon  receipt  of  a  final  determination 
of  the  applicable  regulatory  review  period 
under  paragraph  (2),  the  Commissioner 
shall  issue  to  the  owner  of  record  of  the 
patent  a  certificate  of  exterwion.  under  seal, 
stating  the  fact  and  length  of  the  extension, 
identifying  the  product  and  the  statute 
under  which  regulatory  review  occurred, 
and  specifying  any  claim  to  which  such  ex- 
tension is  applicable.  Such  certificate  shall 
be  recorded  in  the  official  file  of  the  patent 
so  extended  and  shall  be  considered  as  part 
of  the  original  patent.  The  Commissioner 
shall  publish  In  the  Official  Gazette  of  the 
Patent  and  Trademark  Office  a  notice  of 
such  extension. 

"(4)  If  Information  submitted  by  a  prod- 
uct   sponsor    during    a    regulatory    review 


period  is  considered  as  trade  secret  or  confi- 
dential commercial  or  financial  information 
under  the  law  under  which  such  regulatory 
review  occurred,  such  Information  may  only 
be  disclosed  under  this  section  In  accordance 
with  such  law. 
■■(c)  As  used  in  this  section: 
■■(1)  The  term  product'  means  any  ma- 
chine, manufacture,  or  composition  of 
matter  for  which  a  patent  may  be  obtained 
and  is  limited  to  the  following: 

■■(A)  Any  new  animal  drug  or  animal  anti- 
biotic subject  to  regulation  under  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act. 

■■(B)  Any  veterinary  biological  product 
subject  to  regulation  under  the  Virus- 
Serum-Toxln  Act. 

■■(C)  Any  pesticide  subject  to  regulation 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act. 

■(D)  Any  chemical  substance  or  mixture 
subject  to  regulation  under  the  Toxic  Sub- 
stances Control  Act. 

■■(2)  The  term  major  health  or  environ- 
mental effects  tesf  means  an  experiment  or 
study  to  determine  or  evaluate  health  or  en- 
vironmental effecU  which  requires  at  least 
six  months  to  conduct,  not  including  any 
period  for  analysis  or  conclusions,  and  the 
data  from  which  is  submitted  to  receive  per- 
mission for  commercial  marketing  or  use. 

■•(3)  The  term  earliest  application  for  the 
patent'  means  the  patent  application  pro- 
viding the  earliest  benefit  of  a  filing  date  to 
the  patent  and  includes  patent  applications 
under  section  120. 

■■(4)  The  term  ■product  sponsor'  means 
any  person  who.  with  the  consent  of  the 
patent  owner,  initiates  testing  or  investiga- 
tions, claims  an  exemption,  or  submits  an 
application,  petition,  protocol,  request,  or 
notice  described  in  paragraph  (5)  of  this 
subsection. 

■■(5)  The  term  regulatory  review  period' 
has  the  following  meaning: 

■■(A)  With  respect  to  a  product  which  is  a 
new  animal  drug,  animal  antibiotic,  or  vet- 
erinary biological  product,  the  regulatory 
review  period  is  the  sum  of — 
■■(i)  the  period  beginning  on  the  date— 
'•(I)  an  exemption  under  subsection  (j)  of 
section  512  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or 

■■(II)  the  authority  to  prepare  an  experi- 
mental biological  product  under  the  Vlrus- 
Serum-Toxin  Act, 
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became  effective  for  the  approved  product 
and  ending  on  the  date  an  application  was 
submitted  for  such  product  under  section 
512  of  the  Federal  Food,  Drug,  and  Cosmet- 
ic Act  or  the  Virus-Serum-Toxln  Act,  and 

"(11)  the  period  beginning  on  the  date  the 
application  was  submitted  for  the  approved 
product  under  section  512  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  the  Virus- 
Serum-Toxln  Act  and  ending  on  the  date 
such  an  application  was  approved. 

■■(B)  With  respect  to  a  product  which  is  a 
pesticide,  the  term  means  the  sum  of— 

•■(i)  the  period  beginning  on  the  earlier  of 
the  date  the  product  sponsor  (I)  initiates  a 
major  health  or  environmental  effects  test 
on  such  pesticide,  or  (II)  requesU,  in  accord- 
ance with  regulations  issued  by  the  Admin- 
istrator, the  grant  of  an  experimental  vse 
permit  for  the  pesticide  under  section  5  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act,  and  ending  on  the  date  an  ap- 
plication Is  submitted  for  registration  of 
such  pesticide  pursuant  to  section  3  of  such 
Act.  and 

•iii;  the  period  beginning  on  the  date  an 
application  is  submitted,  in  accordance  with 


regulations  Issued  by  the  Administrator,  for 
registration  of  such  pesticide  pursuant  to 
section  3  of  such  Act  and  ending  on  the  date 
such  pesticide  is  first  registered,  either  con- 
ditionally or  fully,  under  such  section. 

•■(C)  With  respect  to  a  product  which  is  a 
chemical  substance  for  which  notice  is  re- 
quired under  section  5  of  the  Toxic  Sub- 
stances Control  Act  or  which  is  a  mixture 
which  contains  a  substance  for  which  such 
notice  is  required  and— 

"(i)  which  is  subject  to  a  rule  requiring 
testing  under  section  4(a)  of  such  Act.  the 
term  means  a  period  commencing  on  the 
date  the  product  sponsor  has  initiated  the 
testing  required  in  such  rule  and  ending  on 
the  expiration  of  the  notice  period  for  such 
chemical  substance  or  mixture  under  sec- 
tion 5  of  such  Act,  or  if  an  order  or  injunc- 
tion is  issued  under  section  5(e)  or  5(f)  of 
such  Act,  the  date  on  which  such  order  or 
injunction  is  dissolved  or  set  aside;  or 

"(ii)  which  is  not  subject  to  a  testing  rule 
under  section  4  of  such  Act,  the  term  means 
a  period  commencing  on  the  earlier  of  the 
date  the  product  sponsor— 

'■(I)  submits,  in  accordance  with  regula- 
tions issued  by  the  Administrator,  a  notice 
under  section  5  of  such  Act,  or 

"(II)  initiates  a  major  health  or  environ- 
mental effects  test  on  such  chemical  sub- 
stance or  mixture. 

and  ending  on  the  expiration  of  the  notice 
period  for  such  substance  under  section  5  of 
such  Act  or  if  an  order  or  Injunction  Is 
issued  under  section  5(e)  or  5(f)  of  such  Act, 
the  date  on  which  such  order  or  such  in- 
junction Is  dissolved  or  set  aside. 
No  regulatory  review  period  shall  be  deemed 
to  have  commenced  until  a  patent  has  been 
granted  for  the  product  which  Is  subject  to 
regulatory  review,  for  the  method  for  using 
such  product,  or  for  the  method  for  produc- 
ing such  product. 

'■(6)  The  term  Virus-Serum-Toxln  Act' 
means  the  Act  of  March  4.  1913.". 

(c)  The  analysis  for  chapter  14  of  title  35 
of  the  United  States  Code  is  amended  by 
adding  after  the  item  relating  to  section  157 
the  following  new  Item: 
"158.  Restoration  of  patent  term  for  certain 
agricultural  and  chemical  prod- 
ucts.". 

TITLE  IX— EXPORT  RELATED  MEASURES 
Subtitle  A — Fair  Export  Financing 
SEC.  901.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "F^lr 
Export  Financing  Act  of  1985  ". 

SEC.  MZ.  CONGRESSIONAL  FINDINGS. 

(a)  The  Congress  finds  that— 

( 1 )  tied  aid  and  partially  untied  aid  credits 
offered  by  other  countries  are  a  predatory 
method  of  financing  exports  because  of 
their  market-distorting  effects; 

(2)  these  distortions  have  caused  the 
United  States  to  lose  export  sales,  with  re- 
sulting losses  In  economic  growth  and  em- 
ployment; 

(3)  these  practices  undermine  export 
credit  discipline  under  the  Arrangement  on 
Guidelines  for  Officially  Supported  Export 
Credits  established  through  the  Organiza- 
tion for  Ekionomic  Cooperation  and  Develop- 
ment; 

(4)  support  of  commercial  exports  by 
donor  countries  with  tied  aid  and  partially 
untied  aid  credits  Impedes  the  growth  of  de- 
veloping countries  because  it  diverts  devel- 
opment assistance  funds  from  essential  de- 
velopmental purposes; 

(5)  establishment  of  a  temporary  tied  aid 
credit  facility  in  the  Department  of  the 
Treasury  for  the  limited  purpose  of  target- 


ing the  export  markets  of  those  countries 
which  make  extensive  use  of  tied  aid  or  par- 
tially untied  aid  credits  for  commercial  pur- 
poses and  which  block  progress  toward  a 
comprehensive  arrangement  restricting  the 
use  of  tied  aid  and  partially  untied  aid  cred- 
its for  commercial  purposes  will  encourage 
the  successful  conclusion  of  negotiations 
aimed  at  such  an  arrangement. 

SEC.  M3.  AMENDMENTS  TO  THE  TRADE  AND  DE- 
VELOPMENT ENHANCEMENT  ACT  OF 
1983. 

(a)  Section  642  of  the  Trade  and  Develop- 
ment Enhancement  Act  of  1983  (12  U.S.C. 
6350)  Is  amended— 

(1)  by  amending  subsection  (1)  to  read  as 
follows— 

'•(1)  to  expand  employment  and  economic 
growth  In  the  United  States  through  the 
elimination  of  predatory  concessional  fi- 
nancing in  the  form  of  tied  aid  or  partially 
untied  aid  credits  engaged  in  by  nations 
whose  exports  compete  with  United  States 
exports,  and  thereby  restore  export  compe- 
tition to  a  market  basis;"; 

(2)  by  amending  subsection  (2)  to  read  as 
follows— 

"(2)  to  stimulate  the  economic  develop- 
ment of  countries  In  the  developing  world 
by  taking  measures  to  eliminate  the  mlsallo- 
catlon  of  official  development  assistance 
funds  which  occurs  when  such  funds  are 
employed  In  tied  aid  or  partially  untied  aid 
credits,  the  primary  purpose  of  which  Is  the 
promotion  of  the  commercial  exports  of  the 
donor  country  rather  than  the  development 
of  the  recipient  country;  and"; 

(3)  by  repealing  subsection  (3);  and 

(4)  by  renumbering  subsection  (4)  as  sub- 
section (3)  and  amending  It  to  read  as  fol- 
lows— 

"(3)  to  establish  a  temporary  tied  aid 
credit  program  to  combat  the  predatory 
concessional  credit  programs  of  foreign  gov- 
ernments and  thereby  encourage  them  to 
enter  Into  effective  and  comprehensive  ar- 
rangements with  the  United  States  to  re- 
strict the  use  of  tied  aid  and  partially  untied 
aid  credits  for  commercial  purposes  and  to 
limit  and  govern  the  use  of  export  credit 
subsidies  generally.". 

(b)  Section  643  of  the  Trade  and  Develop- 
ment Enhancement  Act  of  1983  (12  U.S.C. 
635p)  Is  amended— 

(1)  by  inserting  In  the  first  sentence  of  the 
Introductory  paragraph  the  words,  "or  par- 
tially untied  aid"  after  the  words,  "'the  use 
of  tied  aid"; 

(2)  by  repealing  subsection  (1); 

(3)  by  renumbering  subsection  (2)  as  sub- 
section (1)  and  amending  it  to  read  as  fol- 
lows— 

"(1)  to  restrict  the  use  of  tied  aid  and  par- 
tially untied  aid  credits  for  commercial  pur- 
poses by  a  date  certain;"; 

(4)  by  repealing  subsection  (3); 

(5)  by  renumbering  subsection  (4)  as  sub- 
section (2)  and  amending  it  to  read  as  fol- 
lows— 

"(2)  *o  raise  the  threshold  for  prior  notifi- 
cation of  the  use  of  tied  aid  or  partially 
untied  aid  credit  to  a  50  per  centum  level  of 
concesslonality;  and"; 

(6)  by  repealing  subsection  (5);  and 

(7)  by  renumbering  subsection  (6)  as  sub- 
section (3)  and  amending  it  to  read  as  fol- 
lows— 

"(3)  to  prohibit  the  use  of  tied  aid  or  par- 
tially untied  aid  credit  for  production  facili- 
ties for  goods  which  are  In  structural  over- 
supply  In  the  world.". 

(c)  Section  644  of  the  Trade  and  Develop- 
ment Enhancement  Act  of  1983  (12  U.S.C. 
635q)  Is  amended  to  read  as  follows— 


ESTABLISHMENT   OF   A   TIED   AID   CREDIT   PRO- 
GRAM IN  THE  DEPARTMENT  OF  THE  TREASURY 

■Sec.  644.  (a)(1)  The  Secretary  shall  estab- 
lish within  the  Department  of  the  Treasury 
a  program  of  tied  aid  credits  for  United 
States  exports. 

"(2)  The  program  shall  be  carried  out  In 
cooperation  with  the  Bank  or  with  private 
financial  Institutions  or  entitles,  as  appro- 
priate. 

"(3)  The  program  may  Include— 

"(A)  the  combined  use  of  guarantees,  in- 
surance, or  extensions  of  credit  offered  by 
the  Bank  with  grants  offered  by  the  Depart- 
ment of  the  Treasury,  by  methods  Including 
blending  of  financings  or  parallel  financing; 
and 

"(B)  the  combination  of  grants  offered  by 
the  Department  of  the  Treasury  with  fi- 
nancing offered  by  private  financial  Institu- 
tions or  entities,  by  methods  including 
blending  of  financings  or  parallel  financing. 

"(b)  Funds  appropriated  under  this  part 
may  be  combined  with  financing  by  the 
Bank  or  private  commercial  financing  in 
order  to  offer,  or  arrange  for,  financing  for 
the  exportation  of  United  States  goods  and 
services  to  countries  or  In  sectors  which  are 
present  or  likely  future  export  markets  for 
any  country  which  the  Secretaries  deter- 
mines engages  In  predatory  export  financ- 
ing through  the  use  of  tied  aid  or  partially 
untied  aid  credits  smd  which  Impedes 
progress  toward  the  conclusion  of  a  compre- 
hensive arrangement  to  restrict  the  use  of 
such  credits  for  commercial  purposes. 

"(c)  There  Is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary,  without  fiscal 
year  limitation,  for  purposes  of  this  part, 
$300  million:  Provided,  That  notwithstand- 
ing any  other  provision  of  law,  upon  a  decla- 
ration by  the  President  that  any  portion  of 
such  funds  Is  not  required  to  achieve  the 
purposes  of  this  part,  the  funds  so  deter- 
mined to  be  In  excess  of  requirements  shall 
cease  to  be  available.". 

(d)  Section  645  of  the  Trade  and  Develop- 
ment Enhancement  Act  of  1983  (12  U.S.C. 
635r)  Is  repealed. 

(e)  Section  646  of  the  Trade  and  Develop- 
ment Enhancement  Act  of  1983  (12  U.S.C. 
635s)  is  renumbered  as  section  645  and 
amended  to  read  as  follows— 

"IMPLEMENTATION 

"Sec.  645.  (a)  Prior  to  approving  each  fi- 
nancing under  the  tied  aid  credit  program 
authorized  by  section  644,  the  Secretary 
shall  seek  the  advice  of  the  National  Adviso- 
ry Council  on  International  Monetary  and 
Financial  Policies. 

"(b)  Each  financing  made  pursuant  to  the 
tied  aid  credit  program  authorized  by  sec- 
tion 644  shall  be  on  the  terms  consistent 
with  the  Arrangement,  as  in  effect  at  the 
time  such  financing  Is  approved. 

■■(c)  The  Secretary  may  Issue  regulations 
and  take  such  other  actions  as  may  be  nec- 
essary to  Implement  this  part. 

"(d)  The  authorities  contained  In  this  part 
expire  on  September  30.  1987. ". 

(f)  A  new  section  646  is  added  to  the 
Trade  and  Development  Enhancement  Act 
to  read  as  follows— 

'■reviewability 

'■Sec.  646.  Actions  by  the  Secretary  and 
the  Chairman  of  the  Bank  pursuant  to  this 
part  shall  not  be  reviewable  by  any  court, 
except  for  abuse  of  discretion.". 

(g)  Section  647  of  the  Trade  and  Develop- 
ment Enhancement  Act  of  1983  (12  U.S.C. 
635t)  is  amended  as  follows— 
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(1)  Subsection  (1)  is  amended  to  read  as 
follows— 

••(1)  the  term  tied  aid  credit'  means 
credit— 

"(A)  which  involves  a  grant  element  great- 
er than  zero  percent,  as  determined  by  the 
Development  Assistance  Committee  of  the 
Organization  for  Economic  Cooperation  and 
Development: 

••(B)  which  is  tied,  in  fact  or  in  effect,  to 
procurement  of  goods  and  services  from  the 
donor  country:  and 

••(C)  which  is  financed  either  exclusively 
from  public  funds  or  partly  from  public  and 
partly  from  private  funds;": 

(2)  Subsection  647(2)  is  repealed  and  re- 
placed by  a  new  subsection  647(2)  which 
reads  as  follows— 

■■(2)  the  term  partially  untied  aid  credit' 
means  credit— 

••(A)  which  involves  a  grant  element  great- 
er than  zero  percent,  as  determined  by  the 
Development  Assistance  Committee  of  the 
Organization  for  Ekronomlc  Cooperation  and 
Development: 

"(B)  which  is  tied,  in  fact  or  In  effect,  to 
procurement  of  goods  and  services  from  the 
donor  country  and  from  a  restricted  number 
of  countries:  and 

"(C)  which  is  financed  either  exclusively 
from  public  funds  or  partly  from  public  and 
partly  from  private  funds:": 

(3)  Subsection  647(3)  is  repealed: 

(4)  Subsections  (4),  (5).  and  (6)  are  renum- 
bered subsections  (3).  (4).  and  (5).  respec- 
tively: 

(5)  A  new  subsection  647(6)  is  added  to 
read  as  follows— 

"(6)  the  term  Secretary"  means  the  Secre- 
tary of  the  Treasury:"  and 

(6)  A  new  subsection  647(7)  is  added  to 
read  as  follows: 

••(7)  the  term  Arrangement'  means  the 
Arrangement  on  Guidelines  for  Officially 
Supported  Export  Credits  established 
through  the  Orgsmizatlon  for  Economic  Co- 
operation and  Development.". 

SEC  »04.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  become  effective  ten  days  after  enact- 
ment of  this  Act. 
Subtitle  B — AmendmenU  to  the  Foreign  Corrupt 

Practice*  Act  of  1977 
SEC.  (II.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  •Prac- 
tices and  Records  Act". 

3EC.  912.  FINDINGS  AND  CONCLUSIONS. 

(a)  The  Congress  finds  that— 

(1)  the  enactment  of  the  Foreign  Corrupt 
Practices  Act  of  1977  was  a  positive  and  sig- 
nificant step  toward  the  important  objective 
of  prohibiting  bribery  of  foreign  govern- 
ment officials  by  United  SUtes  companies 
in  order  to  obUin,  retain,  or  direct  business: 

(2)  the  Foreign  Corrupt  Practices  Act  of 
1977  has  caused  unnecessary  concern  among 
existing  and  potential  exporters  as  to  the 
scope  of  legitimate  overseas  business  activi- 
ties; 

(3)  the  accounting  standards  requirements 
of  the  Foreign  Corrupt  Practices  Act  of 
1977,  which  apply  to  all  issuers  of  securities 
Irrespective  of  whether  they  have  foreign 
operations,  are  unclear  and  excessive  and 
have  caused  costly  and  unnecessary  paper- 
work burdens: 

(4)  United  States  agencies  responsible  for 
enforcement  of  the  Foreign  Corrupt  Prac- 
tices Act  of  1977  have  not  sufficiently  co- 
ordinated interpretation  and  enforcement 
practices  with  other  agencies  responsible  for 
international  trade  policy,  export  promo- 
tion, foreign  policy,  international  monetary 


policy,  and  other  related  civil  and  criminal 
statutes:  and 

(5)  it  is  in  the  best  Interests  of  all  coun- 
tries to  maintain  responsible  standards  of 
corporate  conduct  in  foreign  markets  to  pre- 
serve free  and  equitable  trading  practices. 

(b)  The  Congress  concludes  that— 

(1)  the  principal  objectives  of  the  Foreign 
Corrupt  Practices  Act  of  1977  are  desirable, 
beneficial,  and  important  to  our  Nation  as 
well  as  to  our  relationships  with  our  trading 
partners,  and  these  objectives  should 
remain  the  central  Intent  of  the  Act: 

(2)  exporters  should  not  be  subject  to  un- 
clear, conflicting,  and  potentially  damaging 
demands  by  diverse  United  States  agencies 
responsible  for  enforcement  of  the  Foreign 
Corrupt  Practices  Act  of  1977; 

(3)  general  compliance  and  enforcement 
practices  associated  with  the  Foreign  Cor- 
rupt Practices  Act  of  1977  should  be  devel- 
oped in  accordance  with  considerations  un- 
derlying foreign  relations,  international 
trade,  export  promotion,  international  mon- 
etary policy,  and  other  related  civil  and 
criminal  statutes;  and 

(4)  a  solution  to  the  problem  of  corrupt 
payments  by  firms  to  obtain  or  retain  busi- 
ness demands  and  international  approach; 
accordingly.  appropriate  international 
agreements  should  be  initiated  and  sought 
by  the  United  States  agencies  responsible 
for  trade  agreements  and  by  the  President. 

SEC.  913.  AMENDMENT  OF  SHORT  ■HTLE. 

Section  101  of  the  Foreign  Corrupt  Prac- 
tices Act  of  1977  is  amended  to  read  as  fol- 
lows: 

•■SHORT  TITLE 

•Sec.  101.  This  title  may  be  cited  as  the 
Business  Practices  and  Records  Act'.". 

SEC.  9U.  ACCOl'NTINC  STANDARDS. 

(a)  Section  13(b)<2)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  to  read  as 
follows: 

"(2)  Every  issuer  which  has  a  class  of  secu- 
rities registered  pursuant  to  section  12  of 
this  title  and  every  issuer  which  is  required 
to  file  reports  pursuant  to  section  15(d)  of 
this  title  shall  devise  and  maintain  a  system 
of  internal  accounting  controls  sufficient  to 
provide  reasonable  assurances  that— 

"(A)  transactions  are  executed  in  accord- 
ance with  management's  general  or  specific 
authorization: 

"(B)  transactions  are  recorded  as  neces- 
sary (i)  to  permit  preparation  of  financial 
statements  in  conformity  with  generally  ac- 
cepted accounting  principles  or  any  other 
criteria  applicable  to  such  statements,  and 
(11)  to  maintain  accountability  for  assets: 

"(C)  access  to  assets  is  permitted  only  in 
accordance  with  management's  general  or 
specific  authorization: 

"(D)  the  recorded  accountability  for  assets 
is  compared  with  the  existing  assets  at  rea- 
sonable intervals  and  appropriate  action  is 
taken  with  respect  to  any  differences:  and 

"(E)  for  the  purposes  of  subparagraphs 
(A)  through  (D)  of  this  paragraph,  the 
issuer  makes  and  keeps  books,  accounting 
records,  and  accounts  which,  in  reasonable 
deUil,  accurately  and  fairly  reflect  the 
transactions  and  dispositions  of  the  assets 
of  the  issuer.". 

(b)  Section  13(b)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  adding  at 
the  end  thereof  the  following: 

••(4)  No  criminal  liability  shall  be  imposed 
for  failing  to  comply  with  the  requirements 
of  paragraph  (2)  of  this  subsection. 

•■(5)  No  civil  Injunctive  relief  shall  be  im- 
posed with  respect  to— 

••(A)  any  issuer  for  falling  to  comply  with 
the  requirements  of  paragraph  (2)  of  this 


subsection  if  such  issuer  shall  show  that  it 
acted  in  good  faith  in  attempting  to  comply 
with  such  requirements:  or 

••(B)  any  person  other  than  an  issuer,  in 
connection  with  an  Issuer's  failure  to 
comply  with  paragraph  (2),  unless  such 
person  knowingly  caused  the  issuer  to  fail  to 
devise  or  maintain  a  system  of  internal  ac- 
counting controls  that  complies  with  para- 
graph (2). 

••(6)  No  person  shall  knowingly  circum- 
vent a  system  of  internal  accounting  con- 
trols established  pursuant  to  paragraph  (2) 
for  a  purpose  inconsistent  with  paragraph 
(2). 

••(7)  Where  an  Issuer  which  has  a  class  of 
securities  registered  pursuant  to  section  12 
of  this  title  or  an  Issuer  which  is  required  to 
file  reports  pursuant  to  section  15(d)  of  this 
title  holds  50  per  centum  or  less  of  the 
voting  power  with  respect  to  a  domestic  or 
foreign  firm,  the  provisions  of  paragraph  (2) 
require  only  that  the  issuer  proceed  in  good 
faith  to  use  its  influence,  to  the  extent  rea- 
sonable under  the  issuer's  circumstances,  in- 
cluding the  relative  degree  of  its  ownership 
over  the  domestic  or  foreign  firm  and  under 
the  laws  and  practices  governing  the  busi- 
ness operations  of  the  country  in  which 
such  firm  is  located,  to  cause  such  domestic 
or  foreign  firm  to  devise  and  maintain  a 
system  of  internal  accounting  controls  con- 
sistent with  paragraph  (2).  Such  an  issuer 
shall  be  conclusively  presumed  to  have  com- 
plied with  the  provisions  of  paragraph  (2) 
by  demonstrating  good  faith  efforts  to  use 
such  influence.". 

SEC.  915.  REPEALER:  NEW  BRIBERY  PROVISION. 

(a)(1)  Section  30A  of  the  Securities  Ex- 
change Act  of  1934  is  repealed. 
(2)  Section  32  of  such  Act  Is  amended— 

(A)  by  striking  out  "(other  than  section 
30A)""  in  subsection  (a);  and 

(B)  by  striking  out  subsection  (c). 

(b)  Section  104  of  the  Business  Practices 
and  Records  Act  is  amended  to  read  as  fol- 
lows: 

"POREICN  PATMDfTS 

"Sec.  104.  (a)  It  shall  be  unlawful  for  any 
domestic  concern,  or  any  officer,  director, 
employee,  or  shareholder  thereof  acting  on 
behalf  of  such  domestic  concern,  to  make 
use  of  the  mails  or  any  means  or  instrumen- 
tality of  interstate  commerce  corruptly  in 
furtherance  of  a  payment,  gift,  offer,  or 
promise,  directly  or  indirectly,  of  anything 
of  value  to  any  foreign  official  for  the  pur- 
pose of— 

••(1)  influencing  any  act  or  decision  of 
such  foreign  official  in  his  official  capacity, 
or  inducing  such  foreign  official  to  do  or 
omit  to  do  any  act  In  violation  of  his  legal 
duty  as  a  foreign  official:  or 

■•(2)  inducing  such  foreign  official  to  use 
his  Influence  with  a  foreign  government  or 
Instrumentality  thereof  to  affect  or  Influ- 
ence any  act  or  decision  of  such  government 
or  instrumentality: 

in  order  to  assist  such  domestic  concern  in 
obtaining  or  retaining  business  for  or  with, 
or  directing  business  to,  any  person. 

"(b)  It  shall  be  unlawful  for  any  domestic 
concern,  or  any  officer,  director  or  employ- 
ee, or  shareholder  thereof  acting  on  behalf 
of  such  domestic  concern  to  make  use  of  the 
mails  or  any  means  or  Instrumentality  of 
interstate  commerce  corruptly  to  direct  or 
authorize,  expressly  or  by  a  course  of  con- 
duct, a  third  party  In  furtherance  of  a  pay- 
ment, gift,  offer,  or  promise  of  anything  of 
value  to  a  foreign  official  for  any  of  the  pur- 
poses set  forth  in  subsection  (a). 


""(c)  Subsections  (a)  and  (b)  shall  not 
apply  to— 

"(1)  any  facilitating  or  expediting  pay- 
ment to  a  foreign  official  the  purpose  of 
which  Is  to  expedite  or  to  secure  the  per- 
formance of  a  routine  govenmiental  action 
by  a  foreign  official; 

•"(2)  any  payment,  gift,  offer,  or  promise 
of  anything  of  value  to  a  foreign  official 
which  Is  lawful  under  the  law  and  regula- 
tions of  the  foreign  official's  country; 

"(3)  any  payment,  gift,  offer,  or  promise 
of  anything  of  value  which  constitutes  a 
courtesy,  a  token  of  regard  or  esteem,  or  in 
return  for  hospitality: 

"(4)  any  expenditures,  including  travel 
and  lodging  expenses,  associated  with  the 
selling  or  purchasing  of  goods  or  services  or 
with  the  demonstration  or  explanation  of 
products:  or 

"'(5)  any  ordinary  expenditures,  including 
travel  and  lodging  expenses,  associated  with 
the  performance  of  a  contract  with  a  for- 
eign government  or  agency  thereof. 

'"(d)(1)(A)  Except  as  provided  In  subpara- 
graph (B),  any  domestic  concern  which  vio- 
lates subsection  (a)  or  (b)  shall,  upon  convic- 
tion, be  fined  not  more  than  $1,000,000. 

"(B)  Any  individual  who  is  a  domestic  con- 
cern and  who  willfully  violates  subsection 
(a)  or  (b)  shall,  upon  conviction,  be  fined 
not  more  than  $10,000,  or  imprisoned  not 
more  than  five  years,  or  both. 

"(2)  Any  officer  or  director  of  a  domestic 
concern,  or  stockholder  acting  on  behalf  of 
such  domestic  concern,  who  willfully  vio- 
lates subsection  (a)  or  (b)  shall,  upon  convic- 
tion, be  fined  not  more  than  $10,000,  or  im- 
prisoned not  more  than  five  years,  or  both. 

"•(3)  Whenever  a  domestic  concern  Is 
found  to  have  violated  subsection  (a)  or  (b) 
of  this  section,  any  employee  of  such  domes- 
tic concern  who  is  a  United  States  citizen, 
national,  or  resident  or  Is  otherwise  subject 
to  the  jurisdiction  of  the  United  States 
(other  than  an  officer,  director,  or  stock- 
holder acting  on  behalf  of  such  domestic 
concern),  and  who  willfully  carried  out  the 
act  or  practice  constituting  such  violation 
shall,  upon  conviction,  be  fined  not  more 
than  $10,000,  or  imprisoned  not  more  than 
five  years,  or  both. 

""(4)  Whenever  a  fine  Is  imposed  under 
paragraph  (2)  or  (3)  of  this  subsection  upon 
any  officer,  director,  employee,  or  stock- 
holder of  a  domestic  concern,  such  fine 
shall  not  be  paid,  directly  or  indirectly,  by 
such  domestic  concern. 

•"(e)(1)  When  it  appears  to  the  Attorney 
General  that  any  domestic  concern,  or  offi- 
cer, director,  employee,  or  stockholder 
thereof,  is  engaged,  or  Is  about  to  engage,  in 
any  act  or  practice  constituting  a  violation 
of  subsection  (a)  or  (b)  of  this  section,  the 
Attorney  General  may,  in  his  discretion, 
bring  a  civil  action  in  an  appropriate  district 
court  of  the  United  States  to  enjoin  such 
act  or  practice,  and  upon  a  proper  showing, 
a  permanent  or  temporary  Injunction  or  a 
temporary  restraining  order  shall  be  grant- 
ed without  bond. 

'•(2)  For  the  purpose  of  all  civil  Investiga- 
tions which,  in  the  opinion  of  the  Attorney 
General,  are  necessary  and  proper  for  the 
enforcement  of  this  Act,  the  Attorney  Gen- 
eral or  any  attorney  or  attorneys  of  the  De- 
partment of  Justice  designated  by  him  are 
empowered  to  administer  oaths  and  affirma- 
tions, subpena  witnesses,  take  evidence,  and 
require  the  production  of  any  books,  papers, 
or  other  documents  which  the  Attorney 
General  deems  relevant  or  material  to  the 
Inquiry.  Such  attendance  of  witnesses  and 
the  production  of  such  documentary  evi- 


dence may  be  required  from  any  place  in 
the  United  States,  or  any  territory,  posses- 
sion, or  commonwealth  of  the  United 
States,  at  any  designated  place  of  hearing. 

"(3)  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpena  issued  to,  any  person,  the 
Attorney  General  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris- 
diction of  which  such  investigation  or  pro- 
ceeding is  carried  on,  or  where  such  person 
resides  or  carries  on  business.  In  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  or 
other  documents.  Any  such  court  may  Issue 
an  order  requiring  such  person  to  appear 
before  the  Attorney  General  or  attorney 
designated  by  the  Attorney  General,  there 
to  produce  records.  If  so  ordered,  or  to  give 
testimony  touching  the  matter  under  Inves- 
tigation or  In  question:  and  any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 
All  process  in  any  such  case  may  be  served 
in  the  judicial  district  whereof  such  person 
is  an  inhabitant  or  wherever  he  may  be 
found.  The  Attorney  General  shall  have  the 
power  to  make  such  rules  relating  to  civil  in- 
vestigations as  may  be  necessary  or  appro- 
priate to  implement  the  provisions  of  this 
subsection. 

"(f )  As  used  In  this  section— 

"(1)  The  term  •domestic  concern'  means 
(A)  any  individual  who  is  a  citizen,  national, 
or  resident  of  the  United  States:  or  (B)  any 
corporation,  partnership,  association,  joint- 
stock  company,  business  trust,  unincorpo- 
rated organization,  or  sole  proprietorship 
which  has  its  principal  place  of  business  in 
the  United  States,  which  is  organized  under 
the  laws  of  a  State  of  the  United  States  or  a 
territory,  possession,  or  commonwealth  of 
the  United  States,  which  has  a  class  of  secu- 
rities registered  pursuant  to  section  12  of 
the  Securities  Exchtuige  Act  of  1934,  or 
which  Is  required  to  file  reports  under  sec- 
tion 15;d)  of  the  Securities  Exchange  Act  of 
1934. 

••(2)  The  term  'foreign  official'  means  (A) 
any  officer  or  employee  of  a  foreign  govern- 
ment or  any  department,  agency,  or  instru- 
mentality thereof,  or  any  person  acting  in 
an  official  capacity  for  or  on  behalf  of  any 
such  government  or  department,  agency,  or 
Instrumentality;  or  (B)  any  foreign  pol.tical 
party  or  official  thereof  or  any  candidate 
for  foreign  political  office.". 

SEC.  91«.  DEFINITIONS. 

Section  13(b)  of  the  Securities  Exchange 
Act  of  1934  is  amended  by  adding  at  the  end 
thereof  the  following: 

••(6)  For  the  purpose  of  this  section,  the 
terms  •reasonable  assurances'  and  "reasona- 
ble detail"  mean  such  level  of  detail  and 
degree  of  assurance  as  would  satisfy  pru- 
dent individuals  in  the  conduct  of  their  own 
affairs,  having  In  mind  a  comparison  be- 
tween benefits  to  be  obtained  and  costs  to 
be  incurred  in  obtaining  such  benefits."'. 

SEC.  917.  EXCLUSIVITY  PROVISION  FOR  OVERSEAS 
BRIBERY. 

No  criminal  action  pursuant  to  section 
1341  or  1343  of  title  18,  United  States  Code, 
may  be  brought  against  a  domestic  concern, 
its  officers,  directors,  employees,  or  any 
shareholders  thereof  acting  on  behalf  of 
such  domestic  concern  for  a  payment,  gift, 
offer,  or  promise  to  a  foreign  official  based 
upon  the  theory  that  the  foreign  official  or 
the  domestic  concern  violated  a  duty  to  or 
defrauded  the  foreign  government  or  the 
citizens  of  a  foreign  country. 


SEC.  918.  AUTHORITY  TO  ISSUE  GUIDELINES. 

Title  I  of  the  Business  Practices  and 
Records  Act  is  amended  by  adding  at  the 
end  thereof  the  following: 

•GUIDEUNES  AND  GENERAL 
PROCEDURES  FOR  COMPLIANCE 

'•Sec.  105.  (a)  Not  later  than  six  months 
after  the  date  of  enactment  of  this  section, 
the  Attorney  General,  after  consultation 
with  the  United  States  Trade  Representa- 
tive, the  Secretary  of  State,  the  Secretary  of 
Commerce,  and  the  Secretary  of  the  Treas- 
ury, and  after  consultation  with  representa- 
tives of  the  business  community  and  the  in- 
terested public  through  public  notice  and 
comment  and  in  public  hearings,  shall  deter- 
mine to  what  extent  the  business  communi- 
ty would  be  assisted  by  further  clarification 
of  section  104  of  this  Act  and  shall,  based  on 
such  determination  and  to  the  extent  neces- 
sary and  appropriate,  have  the  authority  to 
issue— 

""(1)  guidelines  describing  specific  types  of 
conduct  associated  with  common  types  of 
export  sales  arrangements  and  business  con- 
tracts which  the  Attorney  General  deter- 
mines constitute  compliance  with  the  provi- 
sions of  section  104  of  this  Act;  and 

•"(2)  general  precautionary  procedures 
which  issuers  or  domestic  concerns  may  use 
on  a  voluntary  basis  to  ensure  compliance 
with  this  Act,  and  to  create  a  rebuttable 
presumption  of  compliance  with  this  Act. 
The  guidelines  and  procedures  referred  to  in 
the  preceding  sentence  shall  be  Issued  in  ac- 
cordance with  sections  551  through  557  of 
title  5,  United  States  Code. 

"(b)  The  Attorney  General,  after  consul- 
tation with  other  Federal  agencies  and  rep- 
resentatives from  the  business  community, 
shall  establish  a  Business  F>ractices  and 
Records  Act  Review  Procedure  for  the  pur- 
poses of  providing  responses  to  specific  in- 
quiries concerning  enforcement  intentions 
under  this  Act.  The  Attorney  General  shall 
issue  opinions,  within  thirty  days,  in  re- 
sponse to  requests  from  domestic  concerns, 
regarding  compliance  with  the  requirements 
of  the  provisions  of  section  104  of  this  Act. 
An  opinion  that  certain  prospective  conduct 
does  not  Involve  a  violation  shall  be  final 
and  binding  on  all  parties,  subject  to  the  dis- 
covery of  new  evidence.  When  appropriate, 
and  at  reasonable  intervals,  the  responses 
derived  from  the  review  procedure  will  be 
reviewed  by  the  Attorney  General  to  deter- 
mine whether  such  compilation  of  responses 
should  be  included  in  a  new  guideline  pursu- 
ant to  subsection  (a). 

"(c)  Any  document  or  other  material  pro- 
vided to.  received  by,  or  prepared  in  the  De- 
partment of  Justice,  or  any  other  depart- 
ment or  agency  of  the  United  States  Gov- 
ernment, In  connection  with  a  request  by  a 
domestic  concern  for  a  statement  of  present 
enforcement  intentions  under  the  Business 
Practices  and  Records  Act  Review  Proce- 
dure pursuant  to  subsection  (b)  of  this  sec- 
tion, or  in  connection  with  any  investiga- 
tions conducted  to  enforce  this  Act,  shall  be 
exempt  from  disclosure  under  section  552  of 
title  5,  United  States  Code,  regardless  of 
whether  the  Department  responds  to  such  a 
request  or  the  applicant  withdraws  such  re- 
quest prior  to  receiving  a  response.  The  At- 
torney General  shall  protect  the  privacy  of 
each  applicant,  and  shall  adopt  rules  assur- 
ing that  materials,  documents,  and  informa- 
tion submitted  in  connection  with  a  review 
procedure  request  will  be  kept  confidential 
and  will  not  be  used  for  any  purpose  that 
would  unnecessarily  discourage  use  of  the 
review    procedure.    The    review    procedure 
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shall  be  developed  and  instituted  In  accord- 
ance with  sections  551  through  557  and  701 
through  706  of  title  5.  United  States  Code. 

"(d)  The  Attorney  General  shall  make  a 
special  effort  to  provide  timely  compliance 
guidance  to  potential  exporters,  and  smaller 
businesses,  who  as  a  practical  matter  are 
unable  to  obtain  specialized  counsel  on 
issues  pertaining  to  this  Act.  Such  assist- 
ance shall  be  limited  to  re<juests  for  enforce- 
ment intention  disclosures  provided  for 
under  this  Act.  and  general  explanations  of 
compliance  responsibilities  and  of  potential 
liabilities  under  the  Act. 

•■(e)(1)  On  September  1  of  each  year  the 
Attorney  General  shall  transmit  to  the  Con- 
gress and  make  public  a  detailed  report  on 
all  actions  which  the  Department  of  Justice 
has  taken  pursuant  to  this  Act,  along  with 
its  views  on  problems  associated  with  imple- 
mentation, its  plan  for  the  next  fiscal  year 
to  further  implement  the  Act.  and  recom- 
mendations for  amendments. 

■•(2)  On  September  1  of  each  year  the 
Chairman  of  the  Securities  and  Exchange 
Conunission  shall  file  with  the  Congress  a 
detailed  report  on  all  actions  which  the 
Commission  has  taken  pursuant  to  section 
13(b)  of  the  Securities  Exchange  Act,  its 
views  on  problems  associated  with  Imple- 
mentation, its  plans  for  the  next  fiscal  year 
to  further  implement  such  section,  and  its 
recommendations  for  amendment.". 

SEC.  »1».  INTERNATIONAL  AGREEMENTS. 

(a)  It  is  the  sense  of  the  Congress  that  the 
President  should  pursue  the  negotiation  of 
an  international  agreement  among  the  larg- 
est possible  number  of  nations  on  illicit  pay- 
ments, including  a  process  by  which  prob- 
lems and  conflicts  associated  with  such 
practices  could  be  resolved. 

(b)  Within  one  year  after  the  date  of  en- 
actment of  this  Act.  the  President  shall 
report  to  Congress  on— 

(1)  the  progress  of  the  negotiations  re- 
ferred to  In  subsection  (a): 

(2)  those  steps  which  the  administration 
and  Congress  should  consider  taking  in  the 
event  that  these  negotiations  do  not  suc- 
cessfully eliminate  the  competitive  disad- 
vantage of  United  States  business:  and 

(3)  possible  actions  that  could  be  taken  to 
promote  cooperation  by  other  nations  in 
international  efforts  to  prevent  bribery  of 
foreign  officials,  candidates,  or  parties  in 
third  countries. 

This  report  shall  also  include  recommenda- 
tions for  any  new  legislation  required  to 
give  the  President  authority  to  take  appro- 
priate action  to  achieve  such  objectives.  The 
report  shall  contain  an  analysis  of  the  po- 
tential effect  on  the  interests  of  the  United 
States  including  United  States  national  se- 
curity of  the  corruption  of  foreign  officials 
and  political  leaders  in  cormection  with 
international  business  transactions  involv- 
ing persons  and  business  enterprises  of 
other  nations.  In  addition,  the  report  shall 
assess  the  current  and  future  rule  in  curtail- 
ing such  corruption  of  private  initiatives 
such  as  the  Recommendations  to  Govern- 
ment and  Rules  of  Conduct  to  Combat  Ex- 
tortion and  Bribery  developed  by  the  Inter- 
national Chamber  of  Commerce. 

Subtitle  C— MiMcllaneouR  Provision! 

SKC.  MI.   DIPLOMATIC   MISSIONS:   Ml  LTILATERAL 
DEVEU)PMENT  BANKS. 

(aMl)  The  Secretary  of  State  and  the  Sec- 
retary of  Commerce  shall  periodically 
review  the  current  number  of  personnel  as- 
signed to  United  States  diplomatic  missions 
outside  the  United  States  to  determine 
whether  an  adequate  number  of  such  per- 


sonnel are  engaged  in  economic  or  commer- 
cial duties  to  assist  United  States  exporters 
and  businesses  doing  business  outside  the 
United  SUtes.  Whenever  the  Secretary  of 
State  and  the  Secretary  of  Commerce  deter- 
mine such  number  to  be  insufficient,  they 
shall  take  such  steps  as  may  be  necessary  to 
increase  the  number  of  such  personnel  by 
adjustment  of  resources  and  personnel  auid 
other  appropriate  measures. 

(2)  The  Secretary  of  SUte  and  the  Secre- 
tary of  Commerce  should  extend  the  length 
of  assignment  required  of  personnel  de- 
scribed in  paragraph  (1)  in  order  to  ensure 
greater  continuity  in  promoting  United 
States  exports. 

(b)  Each  chief  of  a  United  States  diplo- 
matic mission  to  a  country  which  is  an  im- 
portant United  States  trading  partner  and 
which  has  significant  potential  for  United 
States  export  sales  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
and  every  twelve  months  thereafter,  pre- 
pare and  transmit  to  the  President  and  the 
Congress  a  report  describing— 

(1)  the  strategy  used  by  such  mission  to 
expand  United  States  exports:  and 

(2)  the  efforts  of  such  mission  to  assist 
United  SUtes  industries  in  expanding 
export  sales  and  in  improving  their  market 
position  relative  to  other  foreign  competi- 
tors. 

(c)(1)  It  is  the  sense  of  the  Congress  that, 
in  order  actively  to  promote  procurement 
opportunities  for  United  States  firms,  each 
United  States  Executive  Director  to  a  multi- 
lateral development  bank  should— 

(A)  keep  United  SUtes  firms  fully  in- 
formed of  bidding  opportunities  in  recipient 
countries: 

(B)  assist  United  States  firms  in  focusing 
on  those  projects  in  which  they  have  a  par- 
ticular interest  or  competitive  advanUge: 

(C)  where  appropriate  and  when  required, 
help  United  States  firms  complete  and 
submit  accurate  and  timely  bidding  docu- 
ments: 

(D)  thoroughly  investigate  any  complaints 
about  the  awarding  of  contracts:  and 

(E)  ensure  that  contract  procedures  and 
rules  are  strictly  observed. 

(2)  It  is  further  the  sense  of  the  Congress 
that  a  Foreign  Commercial  Officer  should 
be  assigned  to  each  United  States  Executive 
Director  described  in  paragraph  ( 1 )  to  assist 
in  promoting  opportunities  for  procurement 
of  goods  or  services  in  the  United  States. 

(3)  For  purposes  of  this  subsection,  the 
term  "multilateral  development  bank"  in- 
cludes the  International  Bank  for  Recon- 
struction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter- 
American  Development  Bank,  the  Asian  De- 
velopment Bank,  the  African  Development 
Bank,  and  the  African  Development  Fund. 

SEC.  »22.  TRADE  IMPACT  STATEMENTS. 

(a)  Department  and  Agency  Actions.— 
(1)  Except  as  otherwise  provided  in  this 
subsection,  the  head  of  each  department 
and  agency  of  the  Federal  Government 
shall,  before  Uking  any  major  action  that 
may  affect  international  trade— 

(A)  study  the  potential  impact  such  action 
will  have  on— 

(i)  the  international  trade  of  the  United 
States,  and 

(ii  the  ability  of  United  States  firms  to 
compete  in  foreign  markets. 

(B)  prepare  a  detailed  statement  on  such 
study,  and 

(C)  make  such  sUtement  available  to  the 
public. 


(2)  In  the  case  of  emergency  action,  the 
statement  required  under  paragraph  (IMB) 
may  be  published  immediately  after  the  ac- 
tions affecting  international  trade  is  taken. 

(3)  The  provisions  of  this  subsection  shall 
not  apply  with  respect  to  actions  taken 
under  the  Trading  With  The  Enemy  Act. 

(4)  The  provisions  of  this  subsection  shall 
not  apply  to  actions  that  are  the  subject  to 
a  report  or  consulution  required  under  the 
Export  Administration  Act,  but  such  a 
report  or  consultation  shall  include  a  sUte- 
ment on  the  impact  such  action  will  have 
on— 

(A)  the  international  trade  of  the  United 
States,  and 

(B)  the  ability  of  the  United  States  to 
compete  in  foreign  markets. 

(b)  Legislation —The  head  of  each  de- 
partment and  agency  of  the  Federal  Gov- 
ernment shall  include  with  any  reports  or 
recommendations  made  to  the  Congress  re- 
garding proposed  legislation,  a  detailed 
sUtement  of  the  Impact  of  such  legislation 
on— 

(1)  the  international  trade  of  the  United 
States,  and 

(2)  the  ability  of  United  SUtes  firms  to 
compete  in  foreign  markets. 

SEC.    923.    COLLECTION    AND    DISSEMINATION    OF 
TRADE  INFORMATION. 

(a)  In  General.— The  SecreUry  of  Com- 
merce, acting  through  the  International 
Trade  Administration,  shall— 

(1)  develop  and  mainUin  an  effective 
system  which— 

(A)  monitors  and  organizes  conunercial  in- 
formation relating  to  international  trade 
gathered  by  the  departments,  agencies,  and 
officials  of  the  Federal  Government  which 
could  be  of  assistance  to  business  firms  in 
the  private  sector  that  are  engaged  in 
export  related  activities. 

(B)  organizes  such  information  into  the 
form  which  is  most  useful  to  business  firms 
in  the  private  sector  that  are  engaged  in 
export  related  activities,  and 

(C)  disseminates  such  information  in  a 
timely  manner  to  business  firms  in  the  pri- 
vate sector  that  are  engaged  in  export  relat- 
ed activities:  and 

(2)  consistent  with  other  provisions  of  law. 
coordinate  the  gathering  and  dissemination 
of  commercial  information  relating  to  inter- 
national trade  by  the  departments  and 
agencies  of  the  Federal  Government. 

(b)  Information  System.— 

(1)  The  information  system  required 
under  subsection  (a)(1)  shall  augment  exist- 
ing information  gathering  efforts  of  the 
International  Trade  Administration  and 
shall  be  designed  to  utilize  state-of-the-art 
daU  processing  and  retrieval  equipment  and 
to  monitor,  organize,  analyze,  and  dissemi- 
nate— 

(A)  information  on  each  foreign  country 
such  as— 

(i)  the  general  economic  conditions  and 
demographics, 

(ii)  conunon  business  practices. 

(iii)  tariffs  and  trade  barriers,  and 

(iv)  other  laws  and  regulations  regarding 
impKirts  and  licensing, 

(B)  information  on  specific  industrial  sec- 
tors within  each  foreign  country  such  as— 

(i)  size  of  the  market, 

vii)  distribution  of  products, 

(iii)  competition, 

(IV)  applicable  laws,  regulations,  specifica- 
tions, and  standards, 

(V)  consultants. 

(vi)  appropriate  government  officials,  and 
(Vii)  trade  associations,  and 


(C)  information  on  specific  business  op- 
portunities in  each  foreign  country. 

(2)  The  SecreUry  of  Commerce  shall  seek 
advice  from  representatives  of  the  private 
sector  regarding  the  esUblishment  and 
maintenance  of  the  information  system  re- 
quired under  subsection  (a)(1). 

TITLE  X— NATIONAL  SECURITY 
SEC.  1001.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  in  order  for  the  United  SUtes  to  main- 
tain an  effective  national  defense  it  must  be 
able  to  mobilize  rapidly  and  efficiently  in 
times  of  armed  conflict  or  national  emer- 
gency; 

(2)  the  ability  to  mobilize  depends,  in 
turn,  on  the  availability  of  human  re- 
sources, products,  raw  materials,  and  other 
supplies  and  services  essential  to  the  nation- 
al defense: 

(3)  without  the  assured  availability  of 
such  vital  resources,  the  national  defense  is 
jeopardized: 

(4)  recognizing  the  need  for  maintaining 
such  vital  resources.  Congress  enacted  sec- 
tion 232  of  the  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1862)  to  provide  a  means  to  pre- 
vent imports  of  any  article  in  such  quanti- 
ties or  under  such  circumstances  that 
threaten  the  national  security  of  the  United 
States: 

(5)  Congress  intended,  and  continues  to 
intend,  that  section  232  be  used  only  under 
exceptional  circumsUnces  after  a  thorough 
investigation  by  the  SecreUry  of  Com- 
merce, in  consulution  with  the  SecreUry  of 
Defense  and  other  appropriate  officers  of 
the  United  States,  and  only  if  the  Secretary 
of  Commerce  makes  a  positive  finding  that 
an  article  is  being  imported  into  the  United 
States  in  such  quantities  or  under  such  cir- 
cumstances as  to  threaten  to  impair  the  na- 
tional security; 

(6)  when  a  finding  is  made  that  imports  of 
an  article  does  threaten  to  impair  the  na- 
tional security,  it  is  imperative  that  the 
President  give  such  findings  tuid  recommen- 
dations of  the  Secretary  of  Commerce 
prompt  review  and  the  highest  priority  for 
action;  and 

(7)  delay  in  responding  to  such  findings 
and  recommendations  could  itself  further 
impair  the  national  security. 

SEC.  1002.  ACTIONS  AGAINST  IMPORTS  THREATEN- 
ING NATIONAL  SECURITY. 

(a)  In  General.— Subsection  (b)  of  section 
232  of  the  Trade  Expansion  Act  of  1962  (19 
U.S.C.  1862(b))  is  amended— 

(1)  by  striking  out  "Upon  request"  in  sub- 
section (b)  and  inserting  in  lieu  thereof  "(1) 
Upon  request", 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)If- 

"(A)  the  President  has  not  made  the  de- 
termination described  in  the  last  sentence 
of  paragraph  (1)  with  respect  to  a  report 
submitted  by  the  Secretary  to  the  President 
under  paragraph  (1)  that  sets  forth  recom- 
mendations of  the  SecreUry  for  action 
against  imports  which  the  Secretary  finds 
are  being  imported  in  such  quantities,  or 
under  such  circumstances,  as  to  threaten  to 
impair  the  national  security,  and 

"(B)  the  President  has  not  taken  any 
action  under  paragraph  (1)  with  respect  to 
such  report, 

before  the  date  that  is  90  days  after  the  day 
on  which  such  report  was  so  submitted  to 
the  President,  the  President  shall  issue  a 
proclamation  on  such  date  which  fully  im- 
plements such  recommendations  of  the  Sec- 
retary.". 


(b)  Factors  To  Be  Considered.— Subsec- 
tion (c)  of  section  232  of  the  Trade  Expan- 
sion Act  of  1962  (19  U.S.C.  1862(c))  is 
amended— 

(1)  by  striking  out  "For  the  purpose"  and 
inserting  in  lieu  thereof  "(1)  For  the  pur- 
pose", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  making  any  determinations  under 
this  section,  the  President  and  the  Secre- 
tary shall  consider,  in  addition  to  the  fac- 
tors described  in  paragraph  (1),  the  impact 
on  national  security  of— 

"(A)  not  only  short-term  supply  disrup- 
tions of  articles  needed  for  national  security 
but  also  the  long-term  dependence  of  the 
United  SUtes  on  imports  of  such  articles, 
and 

"(B)  the  extinguishment  of  a  viable  do- 
mestic industry  producing  articles  needed 
for  national  security.". 

(c)  EmxrrivE  Date.— 

(1)  The  amendments  made  by  subsection 

(a)  shall  apply  with  respect  to  any  report 
described  in  section  232(b)(2)(A)  of  the 
Trade  Expansion  Act  of  1962  (as  added  by 
this  subsection)  that  is  submitted  to  the 
President  on  or  after  the  date  that  is  90 
days  before  the  date  of  enactment  of  this 
Act. 

(2)  The  amendments  made  by  subsection 

(b)  shall  apply  with  respect  to  determina- 
tions made  under  section  232  of  the  Trade 
Expansion  Act  of  1962  after  the  date  of  en- 
actment of  this  Act. 

(d)  Report  Outstanding  for  More  Than 
90  Days.- If  the  President  did  not,  before 
November  20,  1985,  make  the  determination 
described  in  the  last  sentence  of  subsection 
(b)(1)  of  section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862),  as  amended  by 
this  Act,  with  respect  to  a  report  which— 

(1)  is  described  in  subsection  (b)(2)  of  such 
section,  and 

(2)  was  submitted  by  the  Secretary  of 
Commerce  to  the  President  under  subsec- 
tion (b)  of  such  section  prior  to  the  date 
that  is  90  days  before  the  date  of  enactment 
of  this  Act, 

the  President  shall  issue  a  proclamation  on 
the  date  of  enactment  of  this  Act  which 
fully  implements  the  recommendations  of 
the  Secretary  of  Commerce  set  forth  in 
such  report. 

Trade  Enhancement  Act  of  1985 
Outline  of  Legislation: 

I.  Statement  of  National  Trade  Policy.' 

II.  Measures  to  Eliminate  Barriers  and 
Distortions  (301).' 

III.  Section  201  reform  (Revive  Escape 
Clause).' 

Ilia.  Threat  of  Injury  (201/301  Admts. 
Related  to  Targeting).' 

IV.  New  round  Authority  (Linked  to  Nego- 
tiating Objectives.' 

V.  Measures  Related  to  Exchange  Rates 
and  Debt:  Chapter  1— Exchange  Rates; 
Chapter  2— LDC  Debt.' 

VI.  GSP  Graduation.' 

VII.  Non-Market  Economy  Dumping. ' 

VIII.  Intellectual  Property  Rights:  Chap- 
ter 1— Amendments  to  Section  337;'  Chapter 
2— Amendments  to  Other  Statutes. 

IX.  Export-Related  Measures:  Chapter  1— 
Export  Credit  Subsidy  "War  Chest:"  Chap- 
ter 2— Amendments  to  PCPA;  Chapter  3— 
Export  Promotion  Measures. ' 

X.  Revision  of  Section  232/National  Secu- 
rity Measures. ' 


<  Introduced  as  separate  bill  (as  well  as  part  of 
overall). 


I.  statement  of  national  trade  policy 
II.  foreign  barriers  to  U.S.  exports 
Amendments  to  Sections  181/301  of  the 
Trade  Act  of  1974. 

1.  Require  annual  self -initiation  of  several 
Section  301  cases  based  on  National  Trade 
Estimates  inventory  of  foreign  barriers. 
Cases  should  focus  on  the  most  onerous  for- 
eign barriers  and  represent  a  substantial 
amount  of  U.S.  trade. 

2.  Transfer  Section  301  authority  to 
USTR  to  enhance  leverage  of  negotiators 
and  depoliticize  self-initiation. 

3.  Require  reUliation  in  15-18  months  for 
all  Section  301  cases  in  the  absence  of: 

(a)  A  GATT  ruling  against  the  U.S.; 

(b)  A  settlement  to  offset  or  eliminate  the 
barrier;  or 

(c)  A  subsequent  USTR  determination 
that  the  barrier  is  not  actionable  under  Sec- 
tion 301. 

4.  USTR  is  authorized  to  terminate  or 
modify  the  retaliation  (and.  if  necessary, 
provide  compensation)  if: 

(a)  The  GATT  subsequently  finds  it  to  be 
a  violation  of  U.S.  obligations;  or 

(b)  The  foreign  practice  is  subsequently 
eliminated  or  reduced. 

[••5.  Add  to  Section  301  causes  of  action 
relating  to  "Urgetlng"  Including  anti-com- 
petitive practices;  Infant  industry  protec- 
tion; export  subsidies  to  third  markete;  di- 
version of  trade  into  the  U.S.  market;  or 
combinations  thereof.  Foreign  practices 
that  threaten  to  burden  or  restrict  U.S. 
commerce  in  the  future  would  also  be  ac- 
tionable."] 

6.  Add  retaliatory  options  including  with- ' 
drawal  of  GSP  benefits  and  offsetting  set- 
tlements (that  satisfy  the  petitioner  and  the 
affected  Industry). 

7.  Require  automatic  termination  of  any 
reUliatory  measure  after  7  years  unless  the 
petitioner  objects.  If  the  petitioner  wante 
retaliation  continued,  the  USTR  could  sub- 
stitute a  new  measure  to  (a)  increase  the 
pressure  on  the  foreign  country  or  (b)  re- 
lieve the  consumer  impact  of  the  old  meas- 
ure. 

III.  escape  clause 

Amendments  to  Section  201  of  the  Trade 
Act  of  1974: 

1.  Enhance  Presidential  (as  opposed  to 
ITC)  remedy  options  beyond  tariffs,  quotas 
and  TAA  to  include:  limited  anti-trust  ex- 
emptions: multilateral  solutions  (eg.  to  deal 
with  world  excess  capacity /depressed  com- 
modity prices,  targeting,  etc.);  accelerated 
anti-dumping/countervailing  duty  cases; 
fast-track  financitJ/other  assistance. 

[••  2.  Enhance  "threat  of  injury"  language 
to  deal  with  targeting  and  targeted  im- 
ports.**] 

3.  Provide  petitioners  with  the  option  of 
developing  an  adjustment  plan  (to  be  agreed 
between  labor  and  management,  with  gov- 
ernment acting  in  an  advisory  capacity). 

4.  In  addition  to  an  injury  determination 
and  remedy  recommendation,  the  ITC 
would  have  to  determine  whether  the  ad- 
justment plan  could  reasonably  be  expected 
to  result  in  sufficient  adjustment  by  the  in- 
dustry to  be  competitive  (in  the  absence  of 
import  relief)  at  the  end  of  the  relief  period. 
If  the  ITC  so  determines,  the  President's 
discretion  on  provision  of  relief  would  be 
limited,  whereby:  the  President  would  have 
to  provide  relief  recommended  by  the  ITC 
or  relief  substantially  equivalent  to  it  (in 
the  form  of  tariffs,  quotas  or  TAA)  unless 
he  gets  fast-track  Congressional  approval 
for  a  remedy  less  than  that  recommended 
by  the  ITC— including  no  remedy  at  all. 
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(Congress  would  act  on  the  President's  pro- 
posal within  60  days.  If  Congress  does  not 
approve  his  proposal,  the  ITC  remedy  would 
go  into  effect. 

5.  If  the  ITC  finds  "no  injury"  or  deter- 
mines that  the  adjustment  plan  is  inad- 
equate (all  interested  parties,  including  gov- 
ernment, would  be  permitted  to  comment 
on  the  plan),  the  President  could  provide  or 
decline  to  provide  import  relief— as  under 
current  law. 

6.  If  the  industry  is  found  by  the  Presi- 
dent not  to  be  in  compliance  with  adjust- 
ment plan  commitments,  he  may  withdraw 
import  relief  at  any  time. 

Ill  a.  THREAT  or  INJURY  TROU  rOREIGN 
TARGETIWG  PRACTICES 

A.  Amendments  to  Section  301  marlced 
(••]  on  page  2. 

B.  Amendments  to  Section  201  marked 
[*•]  on  page  3. 

IV.  AUTHORITY  POR  A  NEW  ROUND  OF  TRADE 
NEGOTIATIONS 

A.  Authority  for  5  years,  beginning  Janu- 
ary 1988,  for  the  President  to  use  legislative 
fast-track  procedures  to  implement  multi- 
lateral or  bilateral  tariff  and  non-tariff 
measure  trade  agreements. 

B.  Specific  Negotiating  Objectives  [related 
primarily  to  GATT  reform]: 

1.  Revise  GATT  dispute  settlement  proc- 
ess to  ensure  faster  and  more  decisive  settle- 
ments (including  key  recommendations 
from  recent  GATT  advisory  panel). 

2.  Eliminate  agricultural  export  subsidies. 

3.  Define  and  discipline  negative  trade  ef- 
fects of  certain  practices  not  covered  by 
GATT  including  natural  resource  subsidies, 
targeting,  upstream  subsidies  and  down- 
stream dumping. 

4.  Extend  GATT  rules  to  cover  services, 
investment,  intellectual  property  rights  and 
expand  coverage  of  Government  Procure- 
ment Code. 

5.  Revise  GATT  to  provide  for  "gradua- 
tion" of  advanced  developing  countries. 

6.  Revise  GATT  Balance  of  Payments  Ar- 
ticle to  better  reflect  floating  exchange  rate 
system. 

7.  Provide  for  accelerated  implementation 
of  trade  concessions  by  countries  with  major 
trade  surpluses. 

8.  Enhance  transparency  of  trade  barriers 
under  GATT  through  substitution  of  tariffs 
for  quantitative  restrictions  ("retarifficat") 

9.  Increase  GATT  coordination  with  the 
IMF  and  the  World  Bank  in  their  dealings 
with  developing  country  debtors. 

10.  Establish  minimum  standards  for  the 
workplace  to  prevent  abuses  of  human 
rights  of  workers. 

C.  Require  the  President  to  get  permission 
from  the  Finance  and  Ways  and  means 
Committees  prior  to  use  of  fast-track  legis- 
lative implementing  authority.  Committee 
approval  would  be  based  on  the  extent  to 
which  the  negotiating  objectives  had  been 
achieved  in  agreements  or  in  proposed  im- 
plementing legislation. 

D.  Consultations: 

1.  Provisions  similar  to  those  in  the  Trade 
Act  of  1974  requiring  consultations  with 
Congressional  advisors  and  private  sector 
advisory  committees;  public  hearings  and 
advice  from  the  ITC. 

2.  In  addition,  the  USTR  would  be  re- 
quired to  brief  interested  members  of  Con- 
gress on  an  annual  basis  during  the  negotia- 
tions on:  progress/prospects  for  achieving 
specific  negotiating  objectives  and  demands 
of  other  countries  on  the  U.S.  (related  to 
the  achievement  of  U.S.  objectives). 


V.  EXCHANGE  RATE  MANDATE/LDC  DEBT 

Chapter  1— Exchange  Rates: 

A.  Statement  of  U.S.  Policy,  including: 
Coordination  of  monetary  and  fiscal  poli- 
cies with  the  objectives  of  eliminating  im- 
balances in  trade  and  capital  flows  and  sta- 
bilizing exchange  rates,  and 

Coordination  of  central  bank  participation 
international  currency  markets. 

B.  Require  the  President,  within  6  months 
of  enactment,  to  enter  into  negotiations: 

(With  G-5  countries)  to  Improve  the  func- 
tioning of  the  international  monetary 
system  in  light  of  the  Congressional  policy 
statement: 

To  Enhance  the  role  of  the  G-5  to  coordi- 
nate fiscal  and  monetary  policies  to  provide 
for  policies  that  converge  on  money  growth, 
inflation,  fiscal  policy  and  other  economic 
factors;  and 

To  Achieve  reciprocal  investment  opportu- 
nities. 

C.  Provide  for  the  establishment  of  a  Stra- 
tegic Exchange  Reserve  for  the  Treasury 
and  Federal  Reserve  to  moderate  exchange 
rate  fluctuations. 

Chapter  2— Developing  Country  (LDC) 
Debt: 

A.  Make  additional  funds  available  for 
LDC  debtor  nations  conditioned  on  their  re- 
moval of  trade  and  investment  barriers  and 
the  development  of  private  sector  growth. 
Funding  would  be  made  available  at  no 
budgetary  cost  to  the  U.S.  through:  in- 
creased Ex-Im  Bank  loan  guarantee  author- 
ity and  additional  leveraging  for  World 
Bank  loans  (without  an  increase  in  subscrip- 
tion by  Members). 

B.  Negotiate  termination  of  the  IMP  Com- 
pensatory Financing  Facility,  transferring 
its  assets  to  the  Fund's  general  resources. 

C.  Provide  for  negotiations  through  the 
OECD  and  the  multilateral  development 
banks  to  eliminate  official  financing  for  new 
mining  or  production  facilities  for  commod- 
ities in  oversupply. 

vi.  generalized  system  of  preferences  (gsp) 
graduation 

A.  Require  the  President  to  establish  cri- 
teria for  graduation  of  advanced  developing 
countries  (such  as  Hong  Kong.  Korea  and 
Taiwan)  from  the  GSP  program  within  90 
days  of  enactment. 

B.  Criteria  is  to  be  based  on  consideration 
such  as  per  capita  income  and  demonstrated 
export  capability  (in  the  absence  of  prefer- 
ential tariff  treatment.) 

C.  Require  such  countries  to  be  graduated 
from  GSP  within  2  years  of  enactment. 

VII.  NONMARKET  ECONOMY  DUMPING 

Establish  anti-dumping  standard  for 
NMEs  based  on  average  U.S.  import  price. 

VIII.  INTELLECTUAL  PROPERTY  RIGHTS 

Chapter  1— Amendments  to  Section  337: 

Remove  injury  test  from  cases  under  Sec- 
tion 337; 

Allow  owner  of  intellectual  property  right 
to  meet  definition  of  "industry"; 

Enhance  penalties  for  violations  of  intel- 
lectual property  rights. 

Chapter  2— Amendments  to  Other  Stat- 
utes: 

Extend  patent  term  for  agricultural 
chemicals  [S.  10931. 

Provide  protection  against  infringement 
of  process  patents  in  U.S.  courts  [S.  1543]. 

IX.  EXPORT- RELATED  MEASURES 

Chapter  1— President's  $300  million 
export  credit  "war  chest"  tS.  17631. 

Chapter  2— Revisions  to  the  Foregin  Cor- 
rupt Practices  Act  (from  legislation  previ- 
ously approved  by  the  Senate.)  tS.  430). 


Chapter  3— Other  Export  Related  Meas- 
ures: 

Strengthen  Foreign  Commercial  service 
and  role  of  Ambassadors  in  U.S.  export  ac- 
tivities. 

Require  trade  impact  statements  for  legis- 
lation and  major  regulatory  agency  and  Ex- 
ecutive Branch  decisions  that  might  affect 
U.S.  trade  competitiveness: 

Improve  collection  and  dissemination  of 
information  and  data  related  to  trade 
within  the  Department  of  Commerce. 

X.  NATIONAL  SECURITY/REVISIONS  TO  SECTION 
232 

A.  Place  90-day  limit  on  the  President  to 
act  on  the  Secretary  of  Commerce's  recom- 
mendation in  these  cases.  If  the  President 
does  not  act.  the  Commerce  recommenda- 
tion would  automatically  go  into  effect  after 
90  days. 

B.  Transition  rule  would  require  immedi- 
ate action  on  cases  that  have  t)een  awaiting 
a  Presidential  decision  for  more  than  90 
days.* 

•  Mr.  MOYNIHAN.  Mr.  President, 
today,  Senator  Jack  Danforth  and  I. 
along  with  31  of  our  colleagues  on 
both  sides  of  the  aisle,  will  introduce 
comprehensive  legislation  to  reform 
American  trade  policies. 

This  legislation  represents  a  new 
consensus  in  the  Senate,  and  hopeful- 
ly soon  in  both  Houses  of  Congress, 
about  what  needs  to  be  done  about 
trade.  Our  purpose  is  simple:  expand 
trade,  insure  its  fairness,  and  address 
problems  that  increased  imports  cause 
particular  industries. 

The  Trade  Enhancement  Act  of  1985 
is  the  first  bipartisan  comprehensive 
trade  bill  to  be  introduced  in  the  99th 
Congress. 

Just  last  week.  Democrats  and  Re- 
publicans working  together  developed 
a  creative,  practical  solution  to  a  trade 
problem  when  the  Senate  passed  a  bill 
I  had  introduced  with  Senator  Roth 
reforming  and  extending  the  Trade 
Adjustment  Assistance  Program.  That 
bill,  like  this  one,  was  cosponsored  by 
a  majority  of  the  Senate  Finance  Com- 
mittee. 

This  bipartisan  bill,  moreover,  arises 
from  a  basic  dissatisfaction  with  the 
administration's  record  of  nonenforce- 
ment  and  nonimplementation  of  our 
existing  trade  laws.  Congress  has  pro- 
vided this  administration  large  areas 
of  discretion,  as  how  to  best  imple- 
ment trade  laws.  But  the  administra- 
tion, blinded  by  adherence  to  the  doc- 
trine of  free  trade,  continues  to  ques- 
tion whether  the  law  should  be  imple- 
mented at  all. 

This  is  unacceptable.  Congress  must 
of  necessity  now  limit  certain  of  these 
grants  of  Presidential  discretion.  We 
will  now  require  the  President  to  ad- 
dress unfair  trade  practices  and  grant 
relief  to  those  American  industries  in- 
jured by  imports  which  also  undertake 
measures  to  improve  their  competive- 
ness. 

Our  legislation  rests  on  three  impor- 
tant principles: 


More  trade.  Between  1950  and  1980 
world  trade  doubled  five  times— an  in- 
crease of  2.900  percent— and  the  world 
witnessed  the  greatest  period  of  eco- 
nomic growth  in  history.  Our  bill 
would  authorize  the  President  to  nego- 
tiate new  trade  and  monetary  agree- 
ments with  our  trading  partners  to 
expand  trade  and  set  forth  specific 
guidelines  for  those  talks. 

Fairer  trade.  Today  we  find  our- 
selves in  the  midst  of  something  of  an 
undeclared  trade  war,  one  we  are 
losing.  This  bill  would  require  the 
Treasury  and  Federal  Reserve  Board 
to  take  action  to  reduce  the  value  of 
the  dollar  and  require  USTR  to  ad- 
dress unfair  foreign  trade  practices.  I 
proposed  precisely  such  legislation  in 
July.  It  also  would  address  violations 
of  intellectual  property  rights,  foreign 
"targetting,"  and  foreign  subsidization 
of  exports. 

Addressing  the  problems  that  in- 
creased imports  cause  particular  in- 
dustries. An  open  and  fair  trading 
system  brings  great  benefits,  but  surg- 
ing imports  also  cause  problems. 
Workers  and  firms  in  certain  indus- 
tries need  time  to  become  more  com- 
petitive or  move  into  more  competitive 
sectors.  This  legislation  would  require 
the  President  to  grant  these  industries 
temporary  import  relief,  if  the  indus- 
try agrees  to  take  actions  to  adjust 
and  the  ITC  agrees  the  industry  can 
become  competitive.  The  bill  also  ad- 
dresses situations  where  imports  are 
injuring  an  industry  vital  to  our  na- 
tional security. 

In  short,  we  believe  that  new  trade 
laws  are  needed,  and  the  President 
must  enforce  these  laws,  if  an  open 
trading  system  is  to  survive.* 

Mr.  DOLE.  Mr.  President,  I  hope  the 
legislation  that  we  are  introducing 
today  will  provide  the  framework  for 
enactment  of  a  comprehensive  biparti- 
san trade  policy. 

For  generations,  the  United  States 
had  exemplified  the  term  "open  mar- 
kets." demanding  very  little  from  our 
trading  partners,  many  of  whom  have 
sought  to  restrict  the  entry  of  U.S. 
products  into  their  countries.  Howev- 
er, in  the  face  of  our  projected  $150 
billion  global  trade  deficit,  we  can  no 
longer  afford  this  one-way  largess. 

REASON  BEHIND  THE  DEFICIT 

The  record  deficits  that  we  are  now 
experiencing  are  caused  by  a  variety  of 
factors: 

First.  The  overvaluation  of  the 
dollar, 

Second.  The  rapid  growth  in  the 
U.S.  economy  as  compared  to  the  slug- 
gish performance  seen  in  many  other 
countries,  and 

Third.  The  continued  existence  of 
foreign  markets  which  are  closed  by 
tariffs,  quotas,  or  other  more  subtle 
barriers. 

Specifically  with  respect  to  the  value 
of  the  dollar,  many  of  us  believe  the 
dollar's  rise  is  directly  linked  to  our  in- 


ability to  control  U,S.  budget  deficits. 
So  progress  in  this  area  will  depend  in 
large  part  on  our  success  in  seriously 
addressing  the  budget.  I  believe  there 
is  some  reason  for  optimism  given  the 
current  discussions  underway  on  the 
Gramm-Rudman  proposal  and  the  an- 
ticipated conference  on  the  budget 
reconciliation  bill. 

Whatever  its  causes,  the  result  of 
the  trade  deficit  is  the  loss  of  U.S. 
jobs.  It  was  the  fear  of  spiraling  unem- 
ployment, perhaps  more  than  any 
other  factor,  that  led  to  passage  of  the 
so-called  Thurmond-HoUings  textile 
quota  bill.  Pressure  for  other  protec- 
tionist measures  will  continue,  I  be- 
lieve, until  we  can  show  our  colleagues 
and  the  American  public  that  we  are 
serious  about  addressing  the  trade 
issue.  I  would  like  to  emphasize  our 
Nation  will  only  continue  to  support 
the  principles  underlying  an  open 
trading  system  if  other  countries  are 
really  perceived  as  being  fair  and  al- 
lowing our  products  into  their  mar- 
kets. Our  bill  is  intended  to  result  in 
exactly  that. 

SEEKING  A  FAin  SYSTEM  OF  TRADE 

In  devising  this  legislation,  we  have 
not  lost  sight  of  the  fact  that  main- 
taining a  global  trading  system  is  in  all 
of  our  interests,  and  we  are  certainly 
well  aware  of  the  risks  of  retaliation. 
We  are  striving  instead  for  a  system  of 
trade  based  on  equal  access  to  all  mar- 
kets. We  welcome  fair  competition 
from  abroad— it  helps  to  improve  our 
industry  and  makes  us  more  efficient. 
As  a  Senator  from  an  agricultural 
State,  I  appreciate  the  benefits  of 
trade  and  the  peril  that  flows  from  at- 
tempts to  close  borders. 

Our  bill  seeks  to  achieve  this  goal  of 
a  fair  trading  system  by  setting  out 
measures  designed  to: 

Ensure  systematic  enforcement  of 
existing  trade  laws  against  foreign 
unfair  trade  practices; 

Expand  trade  through  market  liber- 
alization; 

Promote  meaningful  adjustment  of 
import-impacted  industries  to  new 
competitive  conditions;  and 

Remedy  misalignment  of  the  dollar, 
developing  country  debt,  and  disincen- 
tives to  U.S.  exports. 

Specifically,  the  bill  provides  for  the 
automatic  initiation  of  section  301 
cases;  it  amends  the  law  to  require 
that  section  201  import  relief  be  given 
to  industries  the  ITC  finds  to  have 
been  injured;  provides  authority  for 
the  President  to  enter  a  new  roimd  of 
GATT  negotiations,  and  establishes  a 
list  of  specific  negotiating  objectives 
including  the  elimination  of  foreign 
agricultural  export  subsidies;  requires 
the  President  to  enter  into  negotia- 
tions to  improve  the  functioning  of 
the  international  monetary  system,  in 
addition  to  providing  for  the  establish- 
ment of  a  strategic  exchange  reserve 
to  moderate  exchange  rate  fluctua- 
tions making  more  funds  available  for 


LDC  debtor  nations;  and  requires  the 
President  to  set  criteria  for  full  grad- 
uation off  of  GSP  of  advanced  devel- 
oping countries. 

The  bill  also  provides  for  an  expan- 
sion of  protection  for  process  patents 
and  other  intellectual  property  rights 
and  finally,  it  includes  the  President's 
proposal  for  the  establishment  of  a 
war  chest  to  assist  in  increasing  U.S. 
exports. 

While  the  bill  does  not  address  all 
the  problems  we  are  currently  facing, 
nor  provide  for  specific  relief  for  spe- 
cific industries,  it  does  provide  for 
changes  that  will  strengthen  our  exist- 
ing trade  laws  so  they  can  be  used  to 
their  fullest  extent  to  assist  all  indus- 
tries. 

SUPPORT  OF  THE  PRESIDENT'S  (K>ALS 

On  September  23.  1985.  President 
Reagan  outlined  the  administration's 
trade  policy  action  plan.  That  policy  is 
based  on  five  principles. 

In  summary  these  principles  suggest 
that  free  and  fair  trade  are  in  the  best 
interest  of  the  citizens  of  the  United 
States  and  that  this  free  trade  system 
must  be  based  upon  mutually  accepta- 
ble rules.  The  President  has  repeated- 
ly pointed  out  that  the  United  States 
plays  the  critical  role  in  promoting  an 
open  trading  system,  making  its  con- 
tinued support  of  this  principle  vital. 
However,  the  U.S.  role  does  not  relieve 
our  trading  partners  of  their  mutual 
obligation  to  support  a  more  open 
system.  This  obligation  includes:  Dis- 
mantling trade  barriers,  eliminating 
subsidies  and  other  forms  of  unfair 
trade  practices,  and  entering  into 
trade  liberalization  negotiations  in  the 
GATT. 

The  bill  which  we  are  introducing 
today  supports  these  principles,  al- 
though I  have  no  illusion  the  adminis- 
tration will  support  every  detail  of  it. 
In  fact,  our  bill  continues  to  move  us 
away  from  those  who  would  offer  only 
protectionism  as  a  solution  to  our 
problems. 

NOT  WRITTEN  IN  CONCRETE 

Each  of  us  in  supporting  this  bill, 
does  so  knowing  that  there  may  be 
portions  of  the  bill  that  we  are  more 
supportive  of  than  others. 

For  example,  the  majority  leader 
feels  particularly  strongly  about  the 
provisions  providing  for  a  graduation 
for  the  GSP— the  generalized  system 
of  preferences— Program  or  more  de- 
veloped nations.  Others  are  committed 
to  section  301  reforms  or  additional 
protection  for  intellectual  property 
rights.  But  we  all  felt  strongly  about 
presently  the  broadest  range  of  pro- 
posals, to  provide  the  greatest  possibil- 
ity for  agreement. 

CONCLUSION 

I  would  conclude  my  comments  by 
reaffirming  my  commitment  to  an 
open  free  market  system.  In  my  view, 
a  sharp  focus  on  economic  fundamen- 
tals is  still  the  key  to  long-term  eco- 
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nomic  health  for  not  only  us  but  for 
our  trading  partners.  That  means  en- 
couraging open  markets,  opposing  for- 
eign barriers  to  U.S.  goods  and  serv- 
ices, and  stimulating  stronger  growth 
in  Europe  and  the  Par  East. 

The  President  has  recognized  that 
the  U.S.  cannot  be  the  only  free  trader 
in  the  world  and  that  we  must  force- 
fully attack  foreign  trade  barriers.  We 
welcome  the  President's  leadership.  It 
is  my  hope  that  this  bipartisan  trade 
initiative  can  be  quickly  enacted  to 
provide  us  with  additional  tools  and  an 
improved  Iwdy  of  trade  law  to  deal 
with  our  legitimate  trade  concerns. 
•  Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  add  my  name  to  those  in 
support  of  this  omnibus  trade  bill,  and 
I  appreciate  the  opportunity  to  have 
been  a  participant  in  its  development. 
Other  Senators  will  be  detailing  the 
various  provisions  of  the  bill,  and  I  am 
making  lengthier  remarks  with  respect 
to  the  two  titles  of  the  bill  I  am  intro- 
ducing separately— the  section  201 
"escape  clause"  amendments  and  the 
nonmarket  economy  dumping  section. 
As  a  result.  I  want  to  make  only  a  few 
brief  comments  at  this  point. 

First,  this  approach  is  the  right  one. 
It  is  progressive;  it  is  comprehensive; 
and  it  Is  generic.  It  is  tempting  in  the 
fact  of  a  $150  billion  trade  deficit  to 
advocate  simple  solutions  like  a  gener- 
al import  surcharge,  or  narrow  meas- 
ures that  provide  short-term  protec- 
tion to  specific  sectors  in  the  economy. 
This  bill  avoids  both  tactical  pitfalls 
and  seeks  instead  to  reorient  our  over- 
all trade  policy  in  a  more  aggressive, 
but  non-sector-specific  maimer. 

For  example,  there  is  considerable 
congressional  frustration  over  the  ad- 
ministration's failure  to  aggressively 
enforce  our  rights  bilaterally  and  mul- 
tilaterally.  Most  Members  of  Congress 
are  good  negotiators  and  have  learned, 
often  through  painful  experience,  that 
deals  are  struck  the  night  before  the 
deadline,  whether  the  negotiation  is  2 
weeks.  2  months,  or  2  years;  and  that 
deals  are  struck  if  there  are  obvious 
costs  to  not  striking  them.  According- 
ly, we  have  revised  a  number  of  provi- 
sions of  trade  law.  including  the  sec- 
tion 301  process  and  the  section  232 
national  security  investigation  process, 
to  include  tighter  deadlines  and  a 
greater  likelihood  of  retaliatory  action 
after  those  deadlines  expire.  This  is 
not  protection;  it  is  sound  strategy. 

Second,  this  approach  is  long  over- 
due. For  nearly  10  yeau^  our  trade  def- 
icit has  steadily  deteriorated;  manu- 
facturing jobs  in  the  millions  have 
been  lo  .;  world  market  share  for  U.S. 
producers  has  shrimk;  and  we  are  well 
on  our  way  to  becoming  the  world's 
largest  debtor  Nation.  No  matter  what 
the  economists  say.  cutting  spending 
and  reducing  the  value  of  the  dollar 
alone  are  not  going  to  address  all 
these  problems.  While  the  bill  con- 
tains a  title  that  will  reinforce  and 


continue  the  efforts  of  the  0-5  to 
bring  down  the  value  of  the  dollar  and 
promote  greater  macroeconomic  policy 
coordination,  it  also  mounts  a  broad- 
based  attack  on  the  other  trade  prob- 
lems we  face. 

Third,  with  respect  to  those  other 
problems,  the  bill  stands  firmly  in  sup- 
port of  the  free  market  system  and 
does  not  attempt  to  suppress  compara- 
tive advantage.  It  properly  views  the 
market  system  as  opposing  both  bar- 
riers to  trade,  from  which  many  U.S. 
exports  suffer,  as  well  as  market  dis- 
tortions like  dumping  and  subsidies. 
Our  instructions  to  the  President  in 
authorizing  a  new  round  of  trade  ne- 
gotiations clearly  emphasize  market 
principles— in  fact  emphasize  them 
more  broadly  than  the  administration 
has  done  in  its  recent  discussions  of  a 
new  round.  With  respect  to  compara- 
tive advantage,  the  bill  addresses  ad- 
justment particularly  in  its  amend- 
ments to  the  escape  clause  process  in 
which  we  establish  an  explicit  quid  pro 
quo  between  industry  and  the  Govern- 
ment in  which  import  relief  is  ex- 
changed for  industry  commitments  to 
engage  in  meaningful  adjustment. 
Current  law  does  not  require  either 
half  of  that  bargain,  and  as  a  result  we 
have  consistently  gotten  little  relief 
and  little  adjustment. 

Fourth,  the  bill  is  progressive.  It 
does  not  look  backward  simply  to  pro- 
tection. Instead  it  looks  forward  to  an 
improved  world  trading  system 
through  its  authorization  for  a  new 
round  of  trade  negotiations  and  its 
provisions  relating  to  exchange  rates 
and  LDC  debt. 

Fifth,  the  bill  is  outward  looking  in 
its  focus  on  increasing  exports.  It  con- 
tains the  administration's  war  chest 
proposal,  currently  under  active  con- 
sideration by  the  Banking  Committee, 
and  it  includes  amendments  to  the 
Foreign  Corrupt  Practices  Act  to 
which  the  Senate  has  previously 
agreed.  That  law  continues  to  be  a 
major  disincentive  to  effective  export- 
ing in  a  number  of  key  regions  of  the 
world. 

Finally,  Mr.  President,  I  should  ac- 
knowledge the  bill  is  a  compromise  de- 
veloped by  a  large  number  of  Senators 
including  more  than  half  the  members 
of  the  Finance  Committee.  I  would  not 
be  honest  if  I  said  it  did  not  contain  a 
few  disappointments— some  provisions 
I  would  have  preferred  not  to  see  and 
a  few  that  are  missing  that  should 
have  been  included.  As  the  Senate 
author  of  both  the  UCIT  and  TRAC 
bills  this  year,  and  other  trade  initia- 
tives in  the  past,  my  views  on  trade 
reform  are  well-known,  and  my  spon- 
sorship of  this  legislation  does  not 
mean  that  I  have  abandoned  the  other 
proposals.  Indeed,  I  am  pleased  to  note 
that  a  combined  LICIT-TRAC  bill  ap- 
pears to  he  making  progress  in  the 
House  Energy  and  Conmierce  Commit- 
tee, and  I  have  no  doubt  that  many  of 


those  provisions  will  be  brought  up 
whenever  the  Finance  Committee 
takes  up  trade  legislation,  if  not  by  me 
then  by  others. 

Thus,  I  have  no  doubt  the  final 
product  will  be  different  than  the  bill 
we  are  introducing  today.  The  fact 
that  we  have  come  this  far  with  such  a 
broad  coalition,  however,  is  the  most 
significant  development  in  trade  legis- 
lation since  the  1979  Trade  Agree- 
ments Act,  and  it  augurs  well  for  the 
prospects  of  enacting  significant  new 
trade  reform  legislation  in  I986.« 
•  Mr.  BAUCUS.  Mr.  President,  when 
Benjamin  Franklin  was  about  to  sign 
the  Declaration  of  Independence,  he 
exhorted  his  fellow  statesmen  to  join 
in  the  effort  by  saying,  "Gentlemen, 
we  must  all  hang  together  or  surely  we 
will  all  hang  separately." 

Mr.  President,  Benjamin  Franklin 
and  his  contemporaries  faced  the 
American  Revolution.  They  faced  that 
challenge  by  putting  aside  partisan 
differences. 

Today  we  face  a  revolution  in  the 
international  trading  system— we  must 
confront  that  challenge  with  the  same 
bipartisan  spirit. 

As  In  Revolutionary  times,  we  must 
all  hang  together  to  confront  that 
challenge.  If  we  do  not,  we  may  not 
hang,  but  we  certainly  will  continue  to 
be  subject  to  cutthroat,  unfair  foreign 
trading  practices. 

The  bill  I  am  cosponsorlng  today— 
the  Trade  Enhancement  Act  of  1985— 
Is  a  bipartisan  effort  that  begins  to 
shape  a  national  trade  policy  for  this 
country. 

It  recognizes  that  a  truly  national 
trade  policy  must  be  built  upon  sup- 
port by  Democrats  and  Republicans 
alike. 

Unfortunately.  Mr.  President,  this 
bill  Is  also  built  upon  the  realization 
that  Congress  is  forced  to  act  to  devel- 
op a  national  trade  policy.  l)ecause  this 
administration  fails  to  act. 

This  administration  sees  the  trade 
crisis  as  a  political  problem  to  sweep 
under  the  rug. 

I  see  the  trade  crisis  as  &n  economic 
problem  to  confront  head  on. 

This  bill  Is  a  good  step  In  that  direc- 
tion. 

There  are  many  good  titles  con- 
tained in  this  bin,  but  let  me  focus  on 
a  few. 

I  am  proud  to  be  the  chief  sponsor 
of  title  IV  of  this  bill,  which  has  been 
given  the  separate  bill  number  S.  1865. 
S.  1865  grants  the  President  author- 
ity to  negotiate  a  new  round  under  the 
General  Agreement  on  Tariffs  and 
Trade  and  lists  specific  negotiating  ob- 
jectives for  the  President  In  those  ne- 
gotiations. 

S.  1865  will  have  a  greater  effect  on 
our  international  trading  position 
than  any  trade  legislation  proposed  or 
enacted  in  recent  years. 


It  will  determine  the  objectives  of 
the  United  States  in  the  new  round. 

And  the  agreements  reached  in  the 
new  round  will  determine  the  terms  on 
which  Intematlonsd  trade  will  be  con- 
ducted for  years  to  come. 

This  bill  would  require  that  the 
President  seek  to  include  within  the 
free  trade  principles  of  the  GATT  for- 
eign subsidies  that  currently  are  con- 
tributing to  our  $150  billion  trade  defi- 
cit. 

This  bill  would  direct  the  President 
to  change  the  special  GATT  rules  that 
currently  permit  foreign  countries,  in- 
cluding the  EEC,  to  subsidize  their  ag- 
ricultural exports  at  the  expense  of 
American  agricultural  exports. 

This  bill  would  direct  the  President 
to  seek  to  make  any  revisions  In  the 
current  GATT  that  are  necessary  to 
discipline  any  adverse  trade  effects  re- 
sulting from  the  use  of  resource  input 
subsidies. 

These  subsidies  have  had  a  devastat- 
ing impact  on  the  American  timber  in- 
dustry, primarily  due  to  Canadian 
Government  stumpage  pricing  prac- 
tices, which  subsidize  Canadian  timber 
producers. 

This  bill  also  would  direct  the  Presi- 
dent to  expand  the  coverage  of  GATT 
to  include  trade  in  services.  Invest- 
ment, and  Intellectual  property,  three 
areas  in  which  foreign  countries  have 
consistently  subsidized  and  protected 
their  industries  because  these  areas 
are  not  subject  to  GATT  rules. 

These  are  areas  in  which  the  United 
States  likely  has  a  competitive  advan- 
tage over  other  countries. 

This  bill  also  would  direct  the  Presi- 
dent to  seek  tighter  enforcement  of 
GATT  rules  by  the  establishment  of 
various  mechanisms,  including  the  es- 
tablishment of  a  standing  roster  of 
nongovernmental  GATT  experts  to 
participate  on  GATT  dispute  settle- 
ment panels  and  the  establishment  of 
a  ministerial-level  mechanism  for  on- 
going monitoring  of  and  consultations 
on  the  extent  to  which  GATT  princi- 
ples are  being  lived  up  to. 

Finally,  it  is  the  intention  of  the  co- 
sponsors  of  this  bill  that  the  President 
would  be  required  to  follow  the  provi- 
sions contained  In  sections  131-135  of 
the  Trade  Act  of  1974  when  negotiat- 
ing this  new  GATT  round  agreement. 
Those  provisions  require  the  President 
seek  advice  from  the  International 
Trade  Commission,  other  executive  de- 
partments and  the  private  sector,  and 
take  other  steps  intended  to  ensure 
that  the  President  negotiates  a  satis- 
factory agreement. 

Mr.  President,  I  am  also  the  chief 
Democratic  cosponsor  of  title  III  of 
this  bill,  which  would  make  revisions 
In  section  201  under  the  Trade  Act  of 
1974. 

Mr.  President,  section  201  is  desper- 
ately In  need  of  reform.  The  President 
repeatedly  has  refused  to  grant  them 


relief,  even  though  the  ITC  has  ruled 
they  are  entitled  to  It. 

This  bill  would  require  the  President 
to  grant  relief  substantially  equivalent 
to  the  relief  reconunended  by  the  ITC, 
If  the  industry  developed  an  adjust- 
ment plan  intended  to  make  it  com- 
petitive, and  the  ITC  sanctioned  the 
plan. 

As  a  result,  this  bill  gives  a  petition- 
ing industry  some  assurance  relief  will 
be  given  if  the  Industry  Is  seriously  in- 
jured. 

But  it  requires  In  return  that  the  In- 
dustry take  steps  to  adjust  so  that  the 
Industry  will  be  able  to  compete  after 
the  relief  period  has  expired. 

This  bill  would  also  grant  an  expe- 
dited section  201  procedure  to  Indus- 
tries, like  the  copper  Industry,  that 
filed  a  petition  for  relief  after  January 
1,  1984,  and  received  a  unanimous  af- 
firmative injury  determination  by  the 
ITC,  but  were  then  denied  relief  by 
the  President. 

These  Industries  played  by  the  rules. 
They  filed  petitions  with  the  ITC  and 
demonstrated  that  they  deserved 
relief. 

The  President's  stubborn  refusal  to 
grant  relief  even  In  the  face  of  the 
ITC's  unanimous  injury  determination 
should  not  deprive  them  of  the  relief 
they  so  desperately  need. 

Mr.  President.  I  am  glad  to  join  with 
my  other  colleagues  in  Introducing  the 
Trade  Enhancement  Act  of  1985.« 
•  Mr.  CHAFEE.  Mr.  President,  too 
often  these  days  we  hear  the  senti- 
ment that  America  has  more  to  lose  to 
foreign  trade  than  we  have  to  gain 
from  It.  The  cries  for  restrictions  on 
imports  assume  that  less  trade  means 
a  better  economic  future  for  American 
industries  and  more  jobs  for  our  work- 
ers. Nothing  could  be  further  from  the 
truth. 

Our  goal  must  be  to  generate  higher 
levels  of  economic  growth  worldwide— 
not  lower— so  that  American  firms  can 
export  more.  European  and  developing 
countries  can  better  absorb  our  prod- 
ucts Into  their  markets,  and  Third 
World  debtors  can  repay  their  debts. 
None  of  this  will  come  about  If  we  con- 
tract world  trade  in  an  effort  to 
achieve  perfectly  balanced  trade  sta- 
tistics. 

There  Is  no  question  that  our  huge 
trade  deficit  is  alarming  on  several  ac- 
counts. In  terms  of  trade  policy,  the 
deficit  is  leading  to  an  erosion  of  U.S. 
support  for  open  market  policies.  For 
a  number  of  manufacturing  industries, 
including  textiles  and  steel,  rising  Im- 
ports have  meant  a  sluggish  recovery 
from  the  recession  resulting  In  only 
modest  Improvements  In  employment 
and  profits  In  those  Industries,  despite 
the  economic  recovery  the  Nation  has 
been  experiencing. 

Each  of  us  in  the  Senate  is  under 
pressure  to  solve  these  economic  prob- 
lems with  instant  gratification— pro- 
tectionism. The  real  solutions,  though 


not  politically  attractive,  are  to  reduce 
the  domestic  budget  deficits  and  initi- 
ate measures  aimed  at  greater  savings 
in  this  country.  Aside  from  the  at- 
tempt we  are  now  making  to  balance 
the  budget,  we  must  also  have  a  realis- 
tic, aggressive,  reliable  national  trade 
policy. 

The  Trade  Enhancement  Act  of 
1985,  which  I  join  in  introducing 
today,  is  a  comprehensive,  bipartisan 
policy  statement  and  plan  of  action. 
My  reasons  for  not  cosponsorlng  one 
of  the  bill's  titles  are  explained  below. 

NEW  ROtWO  or  GATT  NEOGIATTONS 

This  package  of  bills  enimicates  a 
policy  of  free  and  fair  trade  which  Is 
still  in  the  best  interest  of  the  citizens 
of  the  United  States  and  the  world. 
The  United  States  has  a  cherished  re- 
sponsibility to  ensure  the  maintenance 
of  an  open  worldwide  trading  system. 
If  we  falter,  the  system  will  be  threat- 
ened with  collapse.  A  new  round  of 
GATT  negotiations  to  improve,  reform 
and  update  the  sytem  is  an  absolute 
necessity.  This  bill  provides  the  Presi- 
dent the  authority  he  needs  to  get 
such  negotiations  underway,  as  well  as 
congressional  guidance  on  the  direc- 
tion the  United  States  should  take  and 
the  goals  we  should  seek  in  a  new 
round  of  trade  talks. 

MEASURES  TO  ELIMINATE  BARRIERS  AND 
DISTORTIONS  TO  TRADE 

Despite  our  commitment  to  free 
trade  and  a  liberal  international  trad- 
ing system,  we  recognize  the  need  to 
respond  to  unfair  practices  more  ag- 
gressively, even  when  market  restric- 
tions are  the  only  remedy.  There 
simply  can  be  no  free  trade  when 
trade  is  not  fair. 

The  title  of  this  bill  which  I  au- 
thored will  help  to  eliminate  barriers 
and  distortions  to  trade.  The  covmtrles 
of  the  world  must  be  on  notice  that 
political  support  In  the  United  States 
for  building  a  more  open  trading 
system  will  be  Impossible  to  sustain 
without  significant  progress  in  achiev- 
ing more  open  and  fair  trade  abroad. 
In  this  title,  amending  section  301  of 
the  Trade  Act  of  1974,  we  require  the 
U.S.  trade  representative  to  take 
action  to  achieve  greater  market 
access,  defend  against  unfair  practices 
directed  at  our  market,  and  to  do  so  in 
a  timely  manner. 

Billions  of  dollars  In  market  oppor- 
tunities for  U.S.  firms,  here  and 
abroad,  are  lost  each  year  because  of 
the  unfair  and  unreasonable  trading 
practices  of  our  competitor  nations. 
These  same  countries  take  access  to 
our  markets  for  granted. 

Unfortunately  as  a  nation  we  have 
been  particularly  unwilling  to  aggres- 
sively enforce  our  rights  against  these 
types  of  imfair  trade  practices.  The  In- 
creasing use  of  these  practices,  the 
threat  to  our  future  competitiveness, 
and  the  overriding  need  to  aichieve 
access   to   lucrative   markets   for   our 
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growth  companies  compels  us  to  enact 
stronger  measures  to  enforce  other 
countries'  commitments  under  inter- 
national trade  agreements. 

Our  policy  must  also  address  those 
unreasonable  practices  which  are  not 
subject  to  international  agreements 
but  which  still  burden  and  restrict 
U.S.  commerce.  These  include  such 
practices  as  foreign  Industrial  target- 
ing, violations  of  intellectual  property 
rights,  anticompetitive  practices,  un- 
justifiable infant  industry  protection, 
and  other  barriers  to  our  services  and 
high  technology  trade— areas  where 
we  have  a  significant  worldwide  com- 
petitive advantage. 

Specifically,  this  measure  requires 
the  USTR  to  self-initiate  cases  every 
year  which  are  identified  in  the 
annual  national  trade  estimates 
report,  required  by  section  181  of  the 
Trade  Act  of  1974.  These  should  be 
the  cases  which  are  the  most  onerous 
foreign  barriers  and  represent  a  sub- 
stantial amount  of  U.S.  trade. 

It  transfers  from  the  President  to 
the  USTR  the  authority  to  accept  pe- 
titions or  to  initiate  investigations.  We 
do  this  to  enhance  leverage  of  negotia- 
tors and  to  depoliticize  the  process  of 
self-initiation.  We  want  the  U.S.  re- 
sponse to  unfair  practices  to  be  rou- 
tine. There  is  no  need  to  require  a 
Presidential  decision  In  each  and  every 
case  when  a  country  has  a  trade  prac- 
tice which  is  harmful  to  an  American 
Industry.  Existing  causes  of  action  in 
our  trade  statutes  involving  other 
unfair  practices  such  as  subsidy  and 
dumping  cases  don't  require  Presiden- 
tial Involvement. 

Our  bill  would  require  action  by 
USTR— whether  retaliation  or  conclu- 
sion of  a  negotiated  deal  with  the 
country  concerned— within  a  time  cer- 
tain—15  months.  The  present  law  has 
no  firm  and  reliable  time  limits  for 
final  conclusion  of  a  case.  Industries 
which  are  denied  market  access,  for 
example,  should  not  have  to  wait  in- 
definitely for  either  bilateral  or  GATT 
resolution  of  its  complaint. 

USTR  may  of  course  choose  to  ter- 
minate the  action  if  GATT  finds 
against  the  United  States  in  a  dispute 
settlement  case,  or  if  USTR's  investi- 
gation turns  up  evidence  that  no 
unfair  practice  exists. 

The  bill  would  also  require  that  any 
retaliatory  measure  be  terminated  at 
the  end  of  7  years.  USTR  may  substi- 
tute a  new  retaliatory  measure,  if  nec- 
essary to  increase  the  pressure  on  a 
foreign  government  which  still  main- 
tains its  barriers  after  7  years.  This 
will  relieve  pressure  on  American  con- 
sumers and  on  the  economy,  which 
suffer  when  we  impose  import  restric- 
tions on  our  market  in  retaliation  for 
unfair  practices. 

Clearly  we  want  the  administration 
to  step  up  the  use  of  the  authority 
given  to  it  by  Congress  to  address  for- 
eign unfair  trade  practices  which  dis- 


tort U.S.  trade  and  investment.  And  in 
this  bill  we  are  directing  the  vigorous 
manner  in  which  we  want  that  author- 
ity exercised. 

EXPORT  PROMOTION 

This  comprehensive  trade  bill  also 
recognizes  the  help  we  must  give  our 
exporters  by  removing  unilateral  disin- 
centives to  trade  such  as  the  Foreign 
Corrupt  Practices  Act.  I  support  the 
establishment  of  a  war  chest  proposed 
by  the  President  to  combat  the  ramp- 
ant use  of  predatory  financing  prac- 
tices of  our  competitor  nations. 
Reform  of  our  statutes  protecting  the 
intellectual  property  rights  of  U.S. 
firms  is  essential  to  safeguard  our  in- 
novative lead  in  growth  industries  and 
the  "leading  edge"  in  technology  we 
need  for  future  competitiveness. 

EXCHANGC  RATES  AND  DEBT 

I  welcome  the  opportunity  for  Con- 
gress to  focus  on  those  economic  issues 
directly  affecting  our  massive  trade 
deficit— exchange  rates  and  Third 
World  debt.  Obviously  the  high  value 
of  the  dollar  in  foreign  exchange  mar- 
kets is  attributable  to  our  domestic 
budget  excesses,  but  some  coordinated 
intervention  along  with  our  allies  may 
provide  some  short  term  relief  to  the 
trade  deficit  inspired  by  these  ex- 
change rate  distortions.  Furthermore 
we  must  take  a  critical  look  at  our 
present  monetary  system  along  with 
our  major  partners  and  decide  wheth- 
er it  too  needs  to  be  reformed. 

Prosperity  in  developing  countries  is 
not  only  essential  to  world  peace  and 
stability  but  to  America's  economic 
future.  A  large  part  of  our  current 
trade  deficit  is  with  Latin  countries, 
previously  lucrative  markets  for  Amer- 
ican exports,  because  of  their  sheer  In- 
ability to  service  their  mounting  debt 
and  at  the  same  time  buy  American 
goods  with  precious  foreign  exchange. 
We  must  take  steps  to  relieve  the  debt 
burden,  not  to  ball  out  banks  which 
might  have  made  irresponsible  loans, 
but  in  order  to  reopen  LDC  markets 
for  U.S.  sales. 

GENXRALIZED  SYSTEM  OF  PREFERENCES 

Another  measure  of  this  bill  dealing 
with  developing  countries  concerns 
graduation  of  beneficiary  countries 
from  the  generalized  system  of  prefer- 
ences [GSPl.  I  definitely  agree  that 
this  program  should  be  true  to  its 
original  purpose  of  assisting  poor 
countries  by  allowing  them  to  develop 
through  trade.  No  few  countries 
should  monopolize  the  benefits  of  this 
program.  At  the  same  time  I  question 
whether  we  want  to  use  GSP  to  penal- 
ize model  developing  economies  like 
Hong  Kong  which  is  truly  taking  the 
free  trade  route  to  development.  I  cau- 
tion the  Senate  to  study  carefully  the 
criteria  we  ultimately  devise  for  deter- 
mining that  a  country  Is  In  fact  devel- 
oped and  no  longer  deserving  of  GSP 
benefits,  especially  when  It  may  ad- 
versely affect  valued  trading  partners. 


INJURIOUS  FOREIGN  INDUSTRIAL  TARGETING 

This  legislation  Is  commendable  be- 
cause of  the  way  we  deal  with  one  im- 
portant new  trade  issue  previously  un- 
addressed  in  our  trade  statutes— tar- 
geting. We  have  included  one  title, 
sponsored  by  Senator  Mitchell  and 
myself,  containing  amendments  trf 
both  sections  201  and  301  of  the  Trade 
Act  of  1974  to  bring  our  laws  up  to 
date.  The  amendments  to  section  201 
are  designed  to  deal  with  foreign  In- 
dustrial targeting  which  manifests 
itself  in  threats  of  Increasing  injurious 
imports.  The  effects  of  targeting  In 
foreign  markets— both  the  markets  of 
the  targeting  government  and  third 
country  markets— are  addressed  by 
amendments  to  section  301. 

The  tsu-geting  problem  Is  admittedly 
a  difficult  one  to  remedy,  yet  its  ef- 
fects on  U.S.  firms  are  no  less  egre- 
gious because  of  that  difficulty.  A  trio 
of  studies  prepared  by  USTR,  and  the 
Departments  of  Labor  and  Commerce 
made  clear  that  our  laws  do  not  ade- 
quately address  these  injurious  gov- 
ernment practices. 

REVISING  THE  ESCAPE  CLAUSE— REFORM  OF 

SECTION  aoi 
Finally  while  I  support  this  bill,  I  do 
have  reservations  about  aspects  of  the 
title  intended  to  revise  our  escape 
clause  by  amending  section  201  of  the 
Trade  Act  of  1974.  I  agree  with  the 
drafters  of  this  title  that  the  underly- 
ing purpose  of  this  section  of  our  trade 
laws— import  relief  to  facilitate  either 
adjustment  or  the  orderly  transfer  of 
resources  to  alternative  uses— must  be 
more  strongly  emphasized.  Industries 
should  not  be  permitted  to  continue  to 
seek  and  receive  "breathing  room" 
from  Import  competition  If  they  are 
not  willing  to  make  the  Investments 
and  reforms  to  be  competitive  at  the 
end  of  the  relief  period. 

The  requirement  for  the  Interna- 
tional Trade  Commission  to  study  the 
Impact  of  Its  recommended  relief  on 
consumers  In  order  to  Include  that 
analysis  in  its  report  to  the  President 
is  a  very  welcome  addition  to  our  stat- 
ute. 

I  cannot  however  join  In  support  of 
this  title  in  Its  entirety  because  I  do 
not  agree  that  executive  discretion 
should  be  limited  when  it  comes  to 
granting  relief.  Only  the  President  can 
truly  assess  the  national  interest— the 
crux  of  a  remedy  decision  under  this 
statute.  This  title  proposes  to  grant 
Congress  the  authority  to  make  that 
determination.  I  seriously  doubt 
whether  the  Congress  truly  wants  this 
responsibility  In  cases  Involving  fairly 
traded  imports.  The  very  reason  for 
the  current  framework  of  our  trade 
laws,  giving  the  administration  respon- 
sibility for  trade  policy,  was  to  relieve 
Congress  of  that  role,  which  if  too  po- 
litically burdensome,  may  not  be  dis- 
charged In  our  best  national  and  Inter- 
national Interests. 


Despite  these  questions,  I  am  con- 
vinced that  this  bipartisan  approach 
to  our  trade  policy  is  the  most  respon- 
sible, comprehensive,  and  promising 
proposal  which  this  Congress  has  seen 
on  the  trade  front  for  some  time.* 
•  Mr.  LUGAR.  Mr.  President,  I  am 
very  pleased  to  join  my  Republican 
and  Democratic  Senate  colleagues  In 
cosponsorshlp  of  this  comprehensive 
trade  legislation.  This  is  a  vigorous,  ef- 
fective response  to  current  trade  con- 
ditions and  sets  an  appropriate  bal- 
ance between  consumer  and  producer 
interests.  There  is  little  doubt  that 
this  legislation  will  make  a  major  con- 
tribution to  trade  liberalization  both 
In  the  United  States  and  in  the  world 
in  general. 

The  key  element  is  authority  grant- 
ed to  the  President  to  conduct  a  new 
round  of  trade  negotiations  with  our 
multilateral  trading  partners.  Three 
principal  negotiating  goals  are  set 
forth— elimination  of  pervasive  agri- 
cultural subsidies,  and  expansion  of 
the  GATT  system  to  services  and  In- 
tellectual property  rights.  Equally  im- 
portant, it  also  provides  for  authority 
for  negotiating  authority  with  our  bi- 
lateral trading  partners,  including 
Canada. 

Another  key  element  is  the  vigorous 
approach  to  trade  barrier  problems. 
During  this  year  the  Senate  Foreign 
Relations  Committee  and  its  subcom- 
mittees have  held  a  number  of  hear- 
ings on  this  issue.  Under  the  proposed 
legislation,  for  the  first  time,  diversion 
of  trade  would  become  a  cause  of 
action  under  section  301.  Foreign  com- 
panies' anticompetitive  activities  so 
burdensome  to  U.S.  exporters  also 
would  become  a  course  of  action. 

Finally,  the  bill  provides  authority 
for  a  number  of  President  Reagan's 
initiatives— G-5  monetary  coordina- 
tion, the  war  chest  against  frozen 
export  subsidies,  amendments  to  U.S. 
laws  to  protect  American  intellectual 
property  rights,  laws  to  extend  protec- 
tion for  agricultural  chemicals  and 
provide  protection  against  Infringe- 
ment of  process  patents  and,  finally,  a 
regularizing  of  American  trade  laws  as 
they  relate  to  nonmarket  countries. 

No  piece  of  legislation  this  complex 
can  be  entirely  pleasing  to  everyone 
and  I  have  some  reservations,  the  most 
Important  of  which  relates  to  pro- 
posed changes  to  American  Import 
control  laws,  known  as  section  201  of 
the  Trade  Act  of  1974.  I  have  firmly 
supported  President  Reagan's  trade 
policy  and  oppose  the  limitation  of 
Presidential  discretion  in  similar  cases 
or  the  revisiting  of  the  shoe  and 
copper  cases.  At  the  same  time  I 
wonder,  given  the  reality  of  most  In- 
dustries being  composed  of  companies 
which  are  both  Importers  and  domes- 
tic producers,  whether  an  industry- 
wide adjustment  program  is  at  all  fea- 
sible. 


While  In  principal  It  makes  sense  to 
graduate  LDC's  who  no  longer  need 
GSP  as  a  developing  tool,  equally  in 
principal,  the  United  States  should 
not  be  raising  tariffs  against  the  only 
laboratory  free  trade  zone  in  the 
world— Hong  Kong  and  Singapore. 

I  also  question  the  provision  requir- 
ing termination  of  the  IMF  Compensa- 
tory Financing  Facility.  In  the  face  of 
a  5-year  fall  in  prices  of  nonoll  com- 
modities, there  would  be  strong  Inter- 
national opposition  to  any  U.S.  effort 
to  terminate  the  program. 

Finally,  as  chairman  of  the  Foreign 
Relations  Committee,  I  am  pleased  to 
note  the  recognition  by  this  bill  of  the 
fine  job  American  Ambassadors 
abroad  are  doing  in  trade  enhance- 
ment and  the  encouragement  the  leg- 
islation win  give  to  their  efforts.* 
•  Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  from 
both  political  parties  In  Introducing  a 
commonsense  piece  of  legislation  on 
international  trade.  It  is  not  a  head- 
line grabber,  but  it  Is  a  nuts  and  bolts, 
practical  approach  to  some  of  the  cur- 
rent problems  plaguing  our  Interna- 
tional trade  situation. 

This  bill  is  not  Industry  or  product 
specific.  It  does,  however,  get  to  the 
heart  of  some  of  the  most  critical  diffi- 
culties facing  our  domestic  Industries 
and  products.  Its  aim  Is  to  remove 
some  of  the  discretion  presently  af- 
forded the  administration.  Frankly, 
our  trade  laws  have  in  some  cases  been 
rendered  meaningless  In  recent  years 
because  of  too  much  latitude  In  the 
current  statutes. 

In  Instances  where  the  International 
Trade  Commission  has  determined 
that  a  particular  Industry  has  been  in- 
jured by  foreign  competition  and  has 
recommended  remedies,  the  President 
has  chosen  not  to  Implement  these 
recommendations.  He  has  either  done 
nothing  or  Initiated  a  remedy  which 
has  not  been  effective.  This  bill  puts 
some  teeth  In  existing  laws,  by  provid- 
ing an  approach  which  will  enhance 
our  ability  to  address  unfair  barriers 
to  our  goods  abroad,  and  give  our  own 
industries  a  fighting  chance  when 
they  are  being  Injured  by  foreign  com- 
petition. It  encourages  all  segments  of 
the  Industry  to  work  together  to 
adjust  to  the  times.  If  they  are  able  to 
do  so,  then  this  legislation  would  allow 
them  to  count  on  some  substantive 
action  to  assist  them. 

I  am  pleased  to  be  an  original  co- 
sponsor  of  this  legislation  and  to  have 
contributed  to  Its  development. 

This  legislation  is  the  result  of  a 
truly  bipartisan  effort  by  Senators 
representing  various  constituencies. 
The  one  thing  upon  which  we  all  agree 
is  that  something  needs  to  be  done  to 
address  our  international  trade  prob- 
lems. We  have  here  a  balanced  ap- 
proach which  gets  at  some  of  the  most 
glaring  Inadequacies  in  current  law.« 


•  Mr.  DOMENICI.  Mr.  President,  the 
trade  issues  facing  the  Congress  will 
have  long-term  Implications.  Our  trade 
policy  will  determine  what  our  econo- 
my will  look  like  In  the  future.  Our 
trade  policy  will  determine  where  the 
jobs  are  going  to  be,  and  it  will  be  a 
factor  In  determining  the  growth  and 
prosperity  patterns  in  the  United 
States  and  the  world. 

I  am  one  Senator  who  Is  very  con- 
cerned about  where  we  are  headed.  We 
have  record-breaking  deficits,  an  over- 
valued dollar  and  a  monumental  trade 
Imbalance. 

Clearly  If  we  are  to  guarantee  a 
secure  and  healthy  economy  for  the 
future  Congress  must  act  decisively  on 
the  Federal  deficit.  We  have  had  sev- 
eral years  to  put  our  fiscal  house  In 
order  and  we  have  squandered  the  op- 
portunity. Instead,  since  1982  the  Fed- 
eral debt  has  grown  an  average  of  161^ 
percent  per  year.  This  is  borrowed 
money  and  wasted  time. 

We  are  rapidly  approaching  a  time 
when  well  over  50  percent  of  all  per- 
sonal income  taxes  are  spent  on  servic- 
ing the  Federal  debt.  Since  the  debt 
grows  every  day  I  am  not  sure  It  can 
go  on  much  longer,  and  yet  the  Con- 
gress has  failed  to  take  the  difficult 
steps  necessary  to  correct  the  situa- 
tion. 

The  record  Federal  deficit  places 
strong  upward  pressure  on  U.S.  Inter- 
est rates.  These  interest  rates  have 
been  a  disadvantage  and  disincentive 
for  our  industries  to  invest  in  new 
plant  and  equipment.  For  example,  4 
years  ago  U.S.  companies  had  to 
borrow  at  interest  rates  close  to  20 
percent  if  they  wanted  to  expand  or 
modernize.  At  that  same  time,  across 
the  Pacific,  the  Japanese  could  borrow 
at  7  percent.  United  States  Interest 
rates  were  a  disincentive  to  modernize 
while  Japanese  Interest  rates  put  us  at 
a  disadvantage  because  our  competi- 
tion could  borrow  at  a  lower  rate  than 
we  could. 

Our  Federal  deficit  has  an  overvalu- 
ing effect  on  the  dollar  which  in  turn 
puts  the  brakes  on  our  exporting  ef- 
forts and  turbocharges  the  growth  In 
imports.  The  result  is  that  America's 
trade  deficit  has  also  reached  the  criti- 
cal stage.  Last  year  the  U.S.  merchan- 
dise trade  deficit  hit  $123  billion.  Esti- 
mates of  $230  billion  by  the  end  of  the 
decade  for  the  trade  deficit  and  $300 
billion  or  current  account  deficit  em- 
phasize that  our  present  situation  may 
be  only  the  begiimlng  of  massive  defi- 
cits and  debt  for  America. 

Put  simply,  it  means  that  America 
must  borrow  overseas  to  pay  for  what 
it  buys. 

We  can  all  remember  when  "made  in 
America"  was  synonymous  with  supe- 
rior quality  and  value.  We  enjoyed 
selling  everything  from  consumer 
goods  to  sophisticated  equipment  to 
the  world.  The  United  States  accumu- 
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lated    impressive    trade    surpluses    to 
document  its  success. 

However,  those  surpluses  have  disap- 
peared and  the  United  States  has 
become  a  debtor  nation— for  the  first 
time  since  1917. 

Some  will  say  that  America  has  lost 
its  industrial  competitiveness.  Howev- 
er, this  is  not  the  case  at  all.  America 
still  has  the  most  productive  workers 
in  the  world.  It  is  true  of  the  copper- 
workers  in  my  State,  the  textile  work- 
ers throughout  the  Southesist,  as  well 
as  the  auto  and  steelworkers.  In  1984 
our  productivity  grew  by  3V<!  percent 
on  the  average.  It  is  increasingly  diffi- 
cult to  make  the  best  better  but  indus- 
try continues  to  meet  that  challenge. 

What  has  happended  is  that  Amer- 
ica is  facing  more  aggressive  foreign 
competition,  both  at  home  and  abroad. 
This  is  true,  in  the  mining  and  metals 
industry,  in  manufacturing,  in  high 
technology,  and  in  just  about  every 
other  sector  from  automobiles  to  mi- 
crochips. 

Its  hard  to  compete  when  the  aver- 
age copperworker  in  the  United  States 
was  making  $17,000  and  the  same 
worker  in  other  copper  producing 
countries  were  earning  between  $1,100 
and  $3,000  per  year. 

It  has  been  suggested  that  the  inevi- 
table outcome  is  that  these  countries 
will  export  their  standard  of  living  to 
the  United  States.  I  really  don't  know 
if  this  is  an  accurate  characterization 
of  the  future  or  not.  but  I  believe  Con- 
gress has  a  responsibility  to  do  what  it 
can  to  reverse  such  a  trend. 

This  strong  foreign  competition  has 
also  ended  the  premier  role  that 
America  has  played  since  World  War 
II.  Japan  and  Western  Europe  have  re- 
built and  are  once  again  major  indus- 
trial powers.  In  addition,  developing 
countries  are  industrializing.  Some  are 
doing  it  on  their  own.  Others  are  de- 
pending heavily  on  the  World  Bank 
and  other  multilateral  institutions. 

These  Pacific  rim  and  Latin  Ameri- 
can and  African  countries  have 
become  competitors  especially  in  basic 
mining  indiistries  and  Labor-intensive 
manufacturing.  They  have  become  ex- 
perts at  capturing  the  American 
market  by  following  the  Japanese 
model  of  an  export-led  growth  strate- 
gy. 

The  decline  in  America's  position  in 
the  world  marketplace,  as  reflected  by 
our  deficits,  is  the  result  of  aggressive 
competition.  It  used  to  be  that  we 
were  so  competitive  and  dominant 
that  we  could  let  others  get  away  with 
competing  unfairly.  We  could  afford  a 
trade  policy  that  was  a  lair  of  proce- 
dure and  inaction  because  when  it  was 
said  and  done,  we  still  always  came  out 
ahead. 

We  did  not  object  when  Govern- 
ments in  Japan,  Korea.  Taiwan,  and 
Mexico,  among  others  began  subsidiz- 
ing their  industries,  or  when  they 
funded  commercial  research  and  devel- 


opment. We  voted  for  multilateral 
bank  loans  to  developing  countries  at 
rates  of  interest  below  what  our  com- 
panies could  borrow  without  evaluat- 
ing the  long-term  implications.  Even 
with  our  trade  deficit  we  still  offer  a 
comprehensive  generalized  system  of 
preferences  that  allows  many  coun- 
tries with  highly  competitive  global  in- 
dustries, to  import  goods  into  the 
United  States  duty  free. 

We  have  also  permitted  Japan  and 
other  newly  industrialized  countries  to 
pursue  their  export-led  growth  strate- 
gies by  exporting  primarily  to  Amer- 
ica. The  United  States  Imports  58  per- 
cent of  the  Third  World  countries"  ex- 
ports. Japan's  economy  is  half  the  size 
of  the  United  States'.  Therefore,  you 
would  think  that  Japan  would  import 
roughly  25  percent  of  the  Third 
World's  exports.  That  has  not  hap- 
pened. In  fact.  Japan  imports  only  8 
percent  of  their  exports.  This  puts 
added  pressure  on  the  United  States. 

When  Americans  try  to  do  business 
abroad,  they  discover  that  there  are 
protected  markets,  hidden  trade  bar- 
riers, subsidized  industry,  long-range 
government  plans,  and  short-term  re- 
sponses to  imbalances.  They  some- 
times are  required  to  joint  venture, 
price  control,  or  limit  imports. 

It  wasn't  until  last  year  that  Con- 
gress passed  the  International  Trade 
and  Investment  Act.  It  is  designed  to 
foster  economic  growth  and  full  em- 
ployment in  the  United  States  by  ex- 
panding competitive  U.S.  exports 
through  conunercial  opportunities  in 
foreign  markets  substantially  equiva- 
lent to  those  accorded  by  the  United 
States.  Last  year's  legislation  address- 
es some  of  the  problems  facing  us 
today.  The  bill  being  introduced  is  the 
logical  companion,  and  second  install- 
ment of  good  trade  policy. 

We  let  foreign  competitors  use  our 
technology  for  their  own  profit.  When 
we  don't  explicitly  condone  such  tech- 
nology transfers  they  pirate  and  coun- 
terfeit. We  let  foreign  governments 
pass  laws  that  give  our  newest  prod- 
ucts and  technologies  to  their  own 
companies.  We  let  them  deny  us  the 
right  to  sell  these  products  ourselves. 

In  the  past  decades  our  great  R&D 
capability,  our  industrial  strength,  and 
our  market  position,  kept  us  ahead. 
We  really  didn't  need  strong  trade 
laws  to  win.  We  didn't  need  everyone 
to  compete  fairly. 

But  times  have  changed.  American 
business  now  competes  in  a  very  ag- 
gressive world  marketplace  and  faces 
stronger  foreign  competition.  Our 
global  competitiveness  has  been  sig- 
nificantly weakened  because  some 
countries  instead  of  adhering  to  the 
international  rules  choose  to  compete 
with  rules  suited  to  their  own  needs. 
We  must  begin  to  demand  fairness  for 
American  companies  and  workers. 
That  is  what  this  omnibus  bill  is  all 
about. 


I  believe  that  Congress  should  devel- 
op a  trade  policy  based  on  tough  work- 
able trade  laws.  Enforcement  should 
be  rigorous. 

In  the  section  201  area  this  bill 
would  require  the  President  to  imple- 
ment remedies  to  achieve  import  relief 
when  injury  is  evident.  The  201  reform 
expands  the  remedies  available,  and 
limits  the  President's  discretion  to 
deny  relief.  I  think  it  is  significant 
that  multilateral  solutions  are  includ- 
ed as  a  remedy  option.  Since  surplus 
capacity  is  an  emerging  problem.  I  pre- 
dict that  this  remedy  option  has  the 
potential  to  best  address  many  future 
201  injuries. 

Additionally,  there  is  a  provision 
that  recognizes  that  section  201  has 
been  unworkable  for  years.  It  allows 
industries  that  have  won  unanimous 
decisions  at  the  ITC  level  an  opportu- 
nity to  pursue  a  ■'mini-201."  If  they 
prove  that  their  injury  is  continuing 
the  case  would  go  to  the  President  for 
a  second  review.  With  the  likelihood 
of  relief  increased  by  other  changes  in 
the  201  section,  and  with  the  expand- 
ed list  of  possible  remedies,  the  result 
should  be  a  favorable  decision  for  in- 
dustries like  copper  and  shoes. 

The  bill  recognizes  that  we  must  dis- 
mantle the  nontarlff  barriers  that 
have  evolved  in  recent  years  and 
expand  GATT's  coverage.  Only  6  per- 
cent of  all  traded  goods  are  covered  by 
GATT.  This  is  a  situation  that  needs 
to  be  addressed.  We  need  a  new  round 
of  multilateral  negotiations  and  this 
bill  encompasses  the  authority  and 
guidelines  for  such  a  vital  endeavor. 

We  must  find  a  way  to  protect  our 
own  technology.  This  bill  tilso  address- 
es this  problem  in  a  meaningful  way. 
If  an  import  infringes  on  a  valid 
patent  such  as  a  semiconductor  chip 
design,  the  ITC  would  have  the  power 
to  issue  cease  and  desist  orders  and  to 
order  the  forfeiture  of  the  infringing 
goods.  These  provisions  should  take 
some  of  the  profit  out  of  piracy. 

We  must  convince  other  countries 
that  they  share  a  responsibility  for 
the  well-being  of  the  world  economy. 
A  first  step  would  be  for  Japan  to 
accept  its  responsibilities  as  the 
world's  second-largest  economy.  It 
must  open  its  markets  to  imports,  not 
only  from  the  United  States  and  the 
other  industrialized  countries,  but  also 
from  export-needy,  debt-ridden,  less- 
developed  countries. 

We  must  convince  countries  like 
Chile,  Argentina,  and  Brazil  that  they 
must  abide  by  the  rules  and  discourage 
them  from  engaging  in  market  distort- 
ing surplus  production  that  drives  the 
price  down  for  all  producers. 

As  a  step  in  this  direction,  the  bill 
provides  for  the  abolition  of  the  com- 
pensatory financing  facility  at  the 
IMP  because  of  the  market  distorting 
role  it  has  played. 
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We  must  enter  into  negotiations 
with  members  of  the  multilateral 
banks  to  put  a  stop  to  what  I  consider 
wasted  money.  We  should  negotiate 
for  a  strong  policy  at  the  banks  not  to 
fund  projects  to  increase  capacity  for 
commodities  that  the  world  has  too 
much  of  already.  It  is  a  waste  of 
money,  and  does  not  justify  the 
market  distortions  that  such  projects 
cause. 

The  bill  has  10  comprehensive  titles. 
There  are  some  excellent  provisions 
and  some  items  I  do  not  agree  with. 
Nonetheless,  I  view  it  as  a  very  posi- 
tive step.  I  think  a  lot  of  credit  goes  to 
Senator  Danforth  who  has  patiently 
worked  with  all  of  us  to  draft  this  bill. 
I  hope  this  legislation  is  moved  quick- 
ly through  the  legislative  process. 

Each  day  the  crises  multiply  as  more 
and  more  industries  run  up  against 
problems  with  our  trading  partners. 
Each  day  the  solution  becomes  more 
difficult.  We  need  many  of  the  provi- 
sions of  the  bill  as  the  tools  for  a 
workable  and  sound  trade  policy.* 
•  Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  be  an  original  cosponsor 
of  the  Trade  E3nhancement  Act  of  1985 
and  to  have  been  a  part  of  the  biparti- 
san working  group  that  developed  this 
important  legislation.  I  am  especially 
happy  to  be  the  sponsor  of  the  export 
promotion  title  of  this  legislation, 
which  will  be  introduced  as  separate 
legislation  in  addition  to  being  part  of 
the  omnibus  bill. 

Let  me  first  thank  and  congratulate 
all  the  Senators  involved,  particularly 
the  distinguished  Senator  from  Mis- 
souri, Senator  Danforth,  and  from 
New  York,  Senator  Moynihan,  the  pri- 
mary sponsors  of  this  bill  and  the 
prime  movers  of  this  effort.  The  very 
able  Senator  from  Pennsylvania,  Sena- 
tor Heinz,  also  deserves  special  praise 
for  helping  to  organize  and  bring  this 
effort  to  fruition. 

I  have  been  interested  in  our  trade 
problems  and  efforts  to  correct  them 
since  coming  to  the  Senate,  aind  I  am 
most  pleased  to  have  played  a  modest 
role  in  shaping  this  bill. 

The  seriousness  of  our  trade  prob- 
lems at  this  time  is  well  established. 
There  is  a  real  need  for  immediate 
reform.  I  am  pleased  that  this  bill 
begins  to  address  some  of  these  prob- 
lems. I  am  hopeful,  however,  that  it 
represents  but  the  beginning  of  care- 
ful, ongoing  attention  to  trade.  Only 
with  such  attention  can  we  hope  to 
correct  the  trade  ills  that  plague  us 
and  regain  our  position  as  primary 
competitors,  innovators,  and  world 
leaders. 

PROBLEMS  IN  THE  UARKETPLACE 

Mr.  President,  this  bill  addresses 
some  of  the  most  fundamental  trade 
problems  that  we  face  today.  It  recog- 
nizes the  need  to  reform  international 
trade  and  financial  rules  to  make 
them  more  effective.  It  requires  the 
administration  to  begin  to  prepare  for 


new  worldwide  trade  negotiations.  It 
recognizes  that  our  present  system  of 
international  trade  is  full  of  antiquat- 
ed rules  and  procedures.  It  also  recog- 
nizes that  we  are  competing  in  a  new 
world  economy. 

The  growth  of  our  near  $150  billion 
trade  imbalance  must  be  halted.  A  pro- 
longed and  continuing  international 
trade  imbalance  has  serious  conse- 
quences, and  I  believe  is  stark  evidence 
of  the  decline  of  our  competitive  posi- 
tion in  the  world  today.  For  the  first 
time  since  near  the  turn  of  the  centu- 
ry we  have  become  a  debtor  nation. 

The  trade  imbalance,  along  with  the 
domestic  budget  deficit,  has  raised  se- 
rious questions  about  our  economic 
future.  Nearly  all  the  industries  in  the 
country  now  face  fierce  foreign  compe- 
tition—much of  it  unfair,  bolstered 
and  subsidized  by  the  national  govern- 
ments competing  against  us. 

All  sectors  of  New  Mexico's  economy 
that  depend  in  part  on  trade  have  felt 
the  sting  of  foreign  competition.  In 
many  of  these  industries  there  have 
been  lost  jobs  and  plant  closings  and 
slowdowns.  The  mining  industry  in  my 
State— copper,  potash,  and  uranium- 
has  been  particularly  hard  hit.  And 
now  its  budding  and  critical  semicon- 
ductor industry  is  being  damaged  by 
the  same  kind  of  unfair  competition 
from  abroad.  Many  other  industries 
nationwide  have  suffered  similar 
harm.  Hundreds  of  thousands  of  jobs 
have  been  lost. 

This  situation  is  reversible.  But  we 
must  JMJt.  We  must  first  agree  that 
there  is  indeed  a  problem.  Then  we 
must  meaningfully  reduce  our  domes- 
tic deficit.  And  we  must  change  our 
trade  laws  to  combat  unfair  foreign 
trade  practices  without  resorting  to  a 
policy  that  kills  free  trade.  The  bill  we 
are  introducing  today  is  an  important 
step. 

needed:  a  strategy  to  compete 

I  believe  that  any  successful  com- 
petitive strategy  must  revolve  around 
developing  a  broad  consensus  that  we 
have  a  serious  problem;  that  our  do- 
mestic deficit  is  at  the  root  of  many  of 
our  trade  problems;  that  we  must  find 
ways  to  increase  the  productivity  of 
our  industries;  that  our  tax  laws  need 
to  be  restructured  to  encourage  pro- 
ductive investment;  and  that  our  trade 
laws  need  to  be  vigorously  enforced. 

Since  the  beginning  of  the  year,  I 
have  introduced  or  cosponsored  legis- 
lation to  deal  with  many  of  these 
problems.  One  of  these  bills,  S.  450, 
would  create  an  International  Trade 
smd  Export  Policy  Commission  to  de- 
velop the  consensus  needed  to  effec- 
tively develop  trade  policy.  S.  1476,  in- 
troduced with  my  distinguished  col- 
league from  Maine,  Senator  Mitchell, 
would  strengthen  the  mechanisms  to 
combat  unfair  trade  practices  that 
have  so  dramatically  hurt  U.S.  copper, 
potash,  and  uranium  industries  and 
now  threaten  the  semiconductor  in- 


dustry. S.  1592  addresses  the  problem 
of  nonmarket  economies  in  dumping 
cases  and  S.  1672  would  create  an 
Export  Promotion  and  Information 
Center  to  help  more  American  compa- 
nies enter  the  export  market  and  to 
supply  needed  services  to  companies  in 
the  export  business. 

I  am  pleased,  Mr.  President,  that 
some  of  the  ideas  embodied  in  these 
bills  have  been  Included  in  the  legisla- 
tion we  are  introducing  today. 

OUR  LACK  OF  A  TRADE  POLICY 

An  important  element  of  this  bill 
recognizes  that  we  do  not  now  have  a 
coordinated,  cohesive  trade  policy  in 
this  country.  We  are  in  a  changing 
global  economy.  We  need  a  framework 
for  creating  a  trade  policy  which  pre- 
pares us  for  this  changing  world  trade 
situation.  I  believe  this  btU  contains 
important  elements  which  recognize 
the  problems  caused  in  part  by  this 
lack  of  trade  policy.  In  particular,  the 
statement  in  the  national  trade  policy 
section  contains  realistic  findings  that 
a  unified  and  coherent  trade  policy 
would  enhance  our  long-  and  short- 
term  economic  growth. 

TRADE  REMEDIES— 301 

This  bill  contains  elements  of  legis- 
lation which  was  introduced  by  the 
distinguished  Senator  from  Maine 
[Mr.  Mitchell]  and  myself  revising 
section  301  of  our  trade  laws  relating 
to  barriers  to  U.S.  exports.  The  bill 
transfers  301  decisionmaking  author- 
ity to  the  U.S.  Trade  Representative, 
and  requires  retaliatory  action  in  IS- 
IS months  for  affirmative  cases.  These 
are  importtmt  changes  that  wUl  im- 
prove the  effectiveness  of  the  301  law, 
which  was  designed  to  be  used  by  our 
industries  to  combat  unfair  foreign 
trade  practices. 

201 

The  bill  also  makes  similsir  necesssj'y 
changes  in  section  201  of  our  trade 
laws,  the  so-called  escape  clause, 
which  conditions  domestic  industry 
relief  on  industry  commitments  to 
modernize,  retrain,  and  make  general 
adjustments  in  industry-brought  trade 
cases. 

These  provisions  ensure  the  system- 
atic enforcement  of  existing  trade  laws 
against  foreign  unfair  trade  practices 
and  promote  meaningful  adjustment 
of  Import-impacted  industries  to  new 
competitive  conditions. 

trade  promotion 
This  legislation  recognizes  that  ef- 
forts to  improve  our  trade  situation 
must  include  promotion  of  our  ex- 
ports. To  help  do  this  we  raust  im- 
prove the  data  collection  and  dissemi- 
nation efforts  of  the  Federal  Govern- 
ment. The  Young  Commission  on  In- 
dustrial Competitiveness,  created  by 
the  President,  stated  that  there  is  a 
need  "to  improve  the  capacity  of  the 
Federal  Government  to  collect  and  dis- 
tribute relevant  market  information." 
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There  are  now  at  least  15  Federal 
agencies  that  collect  trade  data.  Yet 
this  information  is  not  now  collected 
or  disseminated  in  an  organized,  help- 
ful way.  Collecting,  organizing,  and 
disseminating  useful  trade  data  would 
do  much  to  enhance  exporting,  among 
other  things. 

There  are  more  than  11,000  small 
U.S.  firms  not  now  competing  in  world 
markets  that  are  capable  of  exporting 
if  given  the  proper  help.  These  compa- 
nies could  be  exporting  more  than  $4 
billion  a  year.  A  major  road  block  is 
simply  the  lack  of  information  about 
export  markets  or  the  export  process. 
My  bill,  and  the  provisions  of  my  bill 
included  in  the  Trade  Enhancement 
Act  of  1985,  would  help  to  meet  this 
need. 

The  bill  being  introduced  today  calls 
for  improved  collection  and  dissemina- 
tion of  information  and  data  related  to 
trade  within  the  Department  of  Com- 
merce. In  addition,  the  export  promo- 
tion section  includes  two  other  impor- 
tant provisions.  It  calls  for  strengthen- 
ing the  Foreign  Conmiercial  Service 
and  the  role  of  Ambassadors  in  U.S. 
export  activities.  And,  it  requires  trade 
impact  statements  for  legislation  and 
major  regulatory  agency  and  executive 
branch  decisions  that  might  affect  the 
U.S.  trade  competitiveness. 

OTHER  PROVISIOWS 

The  Trade  Enhancement  Act  has 
several  other  important  key  features 
that  relate  to  our  trade  problems.  It 
would  authorize  a  new  round  of  multi- 
lateral trade  negotiations  and  declare 
specific  negotiating  objectives  for  the 
new  round.  It  acknowledges  the  need 
to  bring  our  exchange  rate  into  align- 
ment with  foreign  currencies.  It  in- 
cludes the  important  provisions  of  the 
recently  passed  Trade  Adjustment  As- 
sistance Act.  It  addresses  the  issue  of 
nonmarket  economies  in  dumping 
cases.  It  addresses  the  need  to  include 
protection  for  intellectual  property 
rights  in  our  unfair  trade  practice 
laws.  And  it  includes  other  important 
changes  in  our  trade  laws. 

CONCLUSION 

Mr.  President,  this  bill  is  the  most 
comprehensive  revision  of  our  trade 
laws  to  date,  and  it  addresses  the  most 
serious  of  our  trade  problems.  While  it 
may  not  be  perfect  in  every  aspect,  it 
goes  a  long  way  toward  improving  our 
trade  posture,  reducing  the  trade  defi- 
cit and  preventing  the  further  decline 
of  U.S.  industries.  I  am  hopeful  that  it 
will  serve  as  the  basis  for  further 
action  by  the  appropriate  committees 
of  Congress,  that  it  will  put  the  Presi- 
dent on  notice  that  our  trade  problems 
are  real  and  serious,  and  that  it  will 
serve  to  inform  the  American  people 
that  Congress  is  dealing  with  the  trade 
issue  expeditiously  and  thoughtfully.* 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  join  in  sponsoring  this  major,  bipar- 
tisan effort  on  trade.  The  time  has 


come  to  stop  sending  signals,  and  to 
start  taking  action. 

There  is  agreement,  on  l)oth  sides  of 
the  aisle,  that  our  trade  policymakers 
have  not  done  enough.  They  have  not 
done  enough  to  combat  the  range  of 
unfair  trading  practices— trading  prac- 
tices that  deprive  American  business 
and  American  workers  of  the  chance 
to  compete.  They  have  not  done 
enough  to  modernize  world  trade 
agreements— to  make  world  trade 
agreements  apply  to  the  world  as  it  is: 
a  world  that  trades  more  and  more  in 
services,  in  technology  and  intellectual 
property.  They  have  not  done  enough 
to  promote  adjustment,  when  adjust- 
ment is  a  necessary  product  of  free 
and  fair  trade. 

The  time  has  come  to  act.  Congress 
cannot  change  the  players.  But,  we 
can  change  the  rules  of  the  game.  We 
can  force  action,  where  action  has 
been  avoided.  We  can  take  away  the 
barriers  to  justice,  when  rights  are  vio- 
lated. We  can  provide  relief,  when 
relief  has  been  denied. 

That,  in  broad  measure,  is  what  this 
package  of  proposals  would  do.  It 
would  mandate  action  against  unfair 
trading  practices,  and  reduce  the  dis- 
cretion not  to  act.  It  would  promote 
adjustment  by  industries  injured  by 
imports,  by  increasing  the  certainty  of 
relief,  when  industries  increase  their 
commitment  to  use  temporary  relief 
not  just  to  improve  their  profits,  but 
to  adjust  and  become  competitive. 

The  bill  would  authorize  a  new 
round  of  trade  negotiations  to  modern- 
ize world  trade  agreements.  The  bill 
would  take  action  to  restore  stability 
in  world  currencies,  and  to  combat  the 
extent  of  overvaluation  of  the  dollar 
that  results  from  an  ineffective  mone- 
tary system.  The  bill  would  create  a 
so-called  war  chest,  to  enable  the 
United  States  to  fight  fire  with  fire, 
when  foreign  nations  subsidize  credit 
and  mix  credit  with  foreign  aid.  It 
would  end  special  trade  preferences 
for  nations  that  no  longer  need  them. 
And,  it  would  assist  U.S.  export  activi- 
ties. 

The  bill  would  also  incorporate 
measures  to  strengthen  the  protection 
of  American  technology.  That's  Ameri- 
cas  competitive  edge,  and  it's  protect- 
ed by  patents,  copyrights  and  other  in- 
tellectual property  rights.  While  those 
rights  are  undefended,  the  world  takes 
a  free  ride  on  U.S.  technology. 

The  package  Incorporates  the  proc- 
ess patent  reform  proposal.  S.  1543. 
that  I  joined  Senator  Mathias  in  de- 
veloping, and  on  which  hearings  have 
already  been  held. 

The  bill  also  strengthens  the  rights 
of  American  inventors  to  exclude  from 
the  American  market  products  that  in- 
fringe their  intellectual  property 
rights.  It  would  enable  American  in- 
ventors to  secure  relief  under  section 
337  of  the  Tariff  Act  of  1930  without 
having  to  prove  injury  to  an  efficient- 


ly and  economically  operated  industry. 
This  is  virtually  the  same  proposal  as 
S.  1647,  which  I  introduced  with  Sena- 
tor Roth  on  September  13,  and  I  am 
pleased  that  the  chairman  of  the 
International  Trade  Subcommittee 
has  chosen  to  include  it  in  this  com- 
prehensive package. 

Our  trade  deficit  in  September  was 
$16  billion.  Mr.  President,  we  are  wit- 
nessing the  erosion  of  our  economic 
base,  with  the  loss  of  markets  abroad, 
and  jobs  at  home.  The  problem  is  a  se- 
rious one.  It  is  a  complex  one  that  de- 
mands a  multifaceted  response. 

While  I  may  have  reservations  about 
certain  details  in  this  bill  that  may 
need  additional  refinement,  the  legis- 
lation we  introduce  today  is  the  kind 
of  comprehensive  response  we  need 
and  that  I  support.  I  look  forward  to 
hearings  and  the  opportunity  to  re- 
ceive the  benefit  of  constructive  com- 
ments. 

I  am  pleased  to  sponsor  this  initia- 
tive. I  urge  my  colleagues  to  support 
it,  and  I  urge  its  prompt  consideration 
by  the  Senate.* 

•  Mr.  QUAYLE.  Mr.  President,  I  am 
proud  to  rise  today  as  an  original  co- 
sponsor  of  the  Trade  Enhancement 
Act  of  1985  and  put  forth,  with  several 
of  my  colleagues,  an  effective,  far 
reaching  approach  to  our  Nation's 
trade  problems.  With  the  U.S.  trade 
deficit  expected  to  reach  $150  billion 
next  year  and  thousands  of  American 
workers  unemployed,  there  is  in- 
creased urgency  to  provide  a  level- 
headed, long  term  approach  to  trade 
reform  which  will  ensure  aggressive 
enforcement  of  our  trade  law,  while 
encouraging  domestic  and  internation- 
al economic  growth. 

The  complexities  of  international 
trade  are  demonstrated  quite  clearly 
in  my  home  State  of  Indiana.  Indiana 
ranks  second  in  per  capita  exports  na- 
tionwide, based  upon  a  diverse  manu- 
facturing and  agricultural  base.  Indi- 
ana is  now  our  Nation's  largest  steel 
producing  State,  serving  as  the  princi- 
ple residence  for  several  of  the  larger 
integrated  steel  companies.  As  every- 
one knows,  the  steel  industry  has  for 
some  time  been  especially  sensitive  to 
the  effects  of  foreign  imports,  brought 
about  by  a  variety  of  economic  factors. 
The  steel  industry,  as  well  as  the  elec- 
tronics, auto,  and  pharmaceuticals 
companies  that  make  their  home  in 
Indiana  deserve  every  opportunity  to 
compete  in  a  fair  and  competitive 
international  environment. 

Similarly.  the  export-dependent 
farm  and  agribusiness  economy  that 
has  long  been  the  cornerstone  of  our 
economy  has  suffered  due  to  the  over- 
valued dollar  and  increasingly  aggres- 
sive and  often  unfair  trade  practices 
by  our  competitors.  In  1981.  Indiana 
exported  $1.9  billion  of  its  $4.4  billion 
worth  of  farm  products.  By  1984,  these 
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figures  had  dropped  $1.5  billion  in  ex- 
ports on  $3.9  billion  in  sales. 

It  is  key  to  the  fortunes  of  the 
United  States  as  well  as  to  my  State  of 
Indiana  that  there  be  a  renewed  effort 
to  improve  access  to  the  avenues  of 
international  trade.  This  Trade  En- 
hancement Act  will  help  to  set  the 
stage  for  that  new  era  through  a  mul- 
tifaceted approach  to  the  global  situa- 
tion. 

Title  V  of  this  bill  commits  the 
United  States  to  a  goal  of  fiscal  and 
monetary  policy  coordination  with  the 
leading  economic  powers  of  the  West- 
em  World.  This  coordinating  effort 
will  deal  with  central  bank  participa- 
tion in  currency  markets,  and  author- 
ize the  Treasury  to  hold  sufficient  re- 
serves of  foreign  currencies  in  order  to 
achieve  a  stable  and  more  realistically 
valued  dollar.  An  increase  In  loan 
guarantees  available  to  lesser  devel- 
oped countries,  combined  with  a  re- 
quirement of  lowered  trade  barriers  on 
their  part,  will  aid  the  world's  econom- 
ic recovery. 

This  bill  is  dedicated  to  protecting 
fair  and  free  trade  by  establishing  a 
more  systematic  and  comprehensive 
approachment  to  enforcement  of  cur- 
rent trade  laws.  The  role  of  the  U.S. 
Trade  Representative  would  be 
strengthened  by  a  requirement  that 
he  collect  better  economic  data  and 
act  upon  removing  the  barriers  to  U.S. 
exports  more  systematically.  He  would 
also  be  required  to  act  against  substan- 
tial unfair  import  tactics  used  to  enter 
the  U.S.  marketplace.  This  bill  does 
not  seek  to  create  protectionism.  It 
seeks  only  to  protect  the  opportunity 
for  open  and  free  competition. 

Related  to  this  concern  for  fair  trade 
are  the  guidelines  In  title  IV.  empow- 
ering the  President  to  pursue  contin- 
ued progress  at  the  international  level 
through  a  new  round  of  talks  on  the 
General  Agreement  on  Tariffs  and 
Trade.  Congressional  input  into  this 
process  can  be  seen  In  the  policy  goals 
as  well  a,-,  the  fast-track  procedures  for 
the  Implementation  of  any  GATT 
agreement  reached  by  the  GATT  par- 
ticipants. The  GATT  negotiating  ob- 
jectives include  such  vital  areas  9s  the 
elimination  of  agricultural  export  sub- 
sidies, defining  and  eliminating  non- 
tariff  barriers  not  covered  by  GATT, 
and  an  Improved  GATT  dispute  settle- 
ment procedure  allowing  for  more  ef- 
fective regulation  of  the  various  rules 
governing  the  signatories.  The  recog- 
nition of  countries  rapidly  approach- 
ing a  full  economic  presence  In  inter- 
national commerce  is  obviously 
needed,  and  is  part  of  this  bill.  In- 
creased coordination  between  the  IMF 
and  the  World  Bank  will  be  stressed.  A 
continuing  progress  report  to  Congress 
system  would  be  implemented  during 
these  negotiations,  allowing  for  con- 
gressional assistance  and  awareness  of 
negotiating  problems  as  they  might 
arise. 


I  spoke  earlier  of  increasing  Interna- 
tional economic  growth.  Here  at  home 
there  Is  a  clearly  perceived  need  for  In- 
creased exports.  The  causes  for  our 
present  trade  deficit  are  many,  reflect- 
ing the  International  economy  gener- 
ally. This  bill  addresses  several  of 
these  factors.  Such  measures  as  the  in- 
creased diplomatic  smd  foreign  com- 
mercial service  involvement  in  expand- 
ing American  export*?  improved  collec- 
tion smd  dissemination  of  Information 
vital  to  sales  abroad,  the  requirement 
of  trade  impact  statements  for  pro- 
posed Government  action,  and  a  "war 
chest"  to  increase  available  export 
credits  to  foreign  buyers,  will  all  work 
to  increase  the  desirability  of  U.S. 
goods  abroad. 

In  recent  months  we  have  seen  liter- 
ally hundreds  of  trade  bills  introduced 
in  both  the  Senate  and  House  of  Rep- 
resentatives. Unfortunately,  much  of 
this  legislation  is  short  sighted  and 
will  bring  only  temporary  benefit  to  a 
small  number  of  Americans,  and  too 
often,  at  the  expense  of  others. 

As  chairman  of  the  Labor  and 
Human  Resources  Subcommittee  on 
Employment  and  Productivity,  I  held 
a  series  of  hearings  during  October 
and  early  November  to  provide  a 
better  understanding  of  the  impact  of 
trade.  The  expert  testimony  given  by 
several  distinguished  authorities  on 
trade  made  it  clear  that  Imports,  while 
a  factor  in  the  decline  of  certain  indus- 
tries, are  not  the  only  reason  for  the 
loss  of  jobs  In  those  Industries.  The 
International  monetary  situation,  the 
high  value  of  the  dollar,  high  interest 
rates  fueled  by  the  Federal  budget  def- 
icit, lack  of  modernization  in  some  In- 
dustries, unfair  trade  restrictions  and 
low  foreign  labor  costs  are  all  signifi- 
cant contributions  to  our  trade  prob- 
lems. 

Again,  I  applaud  this  reasonable  and 
comprehensive  trade  reform  Initiative, 
and  am  pleased  to  offer  my  name  as 
an  original  cosponsor.* 

By  Mr.  MATTINGLY  (for  him- 
self, Mr.  BiNGABiAN,  Mr.  Dole, 
Mr.  Chafee,  Mr.  Baucus,  Mr. 
Grassley,     Mr.     Boren,     Mr. 
Heinz,  Mr.  Dixon,  Mr.  Lcgar, 
Mr.   Moynihan,   Mr.   Gorton, 
Mr.  Cohen,  Mr.  Wilson,  and 
Mr.  Danforth): 
S.  1861.  A  bill  to  establish  a  national 
trade  policy;  to  the  Committee  on  Fi- 
nance. 

STATEMENT  OF  NATIONAL  TRADE  POLICY 

•  Mr.  MATTINGLY.  Mr.  President, 
today  I  am  introducing  a  bill  to  pro- 
vide a  framework  for  development  and 
Implementation  of  a  national  trade 
policy  through  the  adoption  of  certain 
guidelines  and  policies.  This  statement 
of  national  trade  policy  sets  out  the 
realities  of  the  current  international 
trade  climate  and  specifies  policy  ob- 
jectives within  which  the  Federal  Gov- 
ernment must  act  with  regard  to  inter- 


national trade  matters.  My  bill  recog- 
nizes that  international  trade  has  both 
economic  and  foreign  policy  implica- 
tions and  the  Importance  of  Interna- 
tional trade  in  our  bilateral  relations.  I 
believe  economic  growth  and  prosperi- 
ty through  international  trade  con- 
tributes to  enhanced  economic  and  po- 
litical stability  in  the  world. 

To  maintain  a  fair  and  open  trading 
system  we  must  actively  enforce  trade 
agreements  and  laws  and  modify  them 
where  necessary.  Inadequate  enforce- 
ment of  trade  agreements,  accompa- 
nied by  currency  misalignments  and 
developing  country  debt,  is  threaten- 
ing trading  nations'  conunitment  to  a 
fair  and  open  international  trading 
system.  There  is  clearly  a  breakdown 
in  compliance  with  International  trad- 
ing rules  as  trade  Is  Increasing  occur- 
ring outside  such  rules.  The  prolifera- 
tion of  nontarlff  trade  barriers  and  bi- 
lateral relationships  is  the  most  obvi- 
ous evidence  of  this  trend. 

Imbalances  in  international  currency 
and  capital  markets  have  become  dom- 
inant factors  in  determining  trade 
flows.  A  realistic,  activist  approach  to 
the  world  debt  crisis  coupled  with  a 
commitment  to  stabilizing  exchange 
rates  would  undoubtedly  enhance  U.S. 
export  opportunities. 

My  legislation  requires  the  Federal 
Government  to  consider  the  following 
policy  objectives:  the  elimination  of 
unfair  foreign  trade  barriers,  strength- 
ening and  reform  of  International  and 
U.S.  trade  laws,  legitimate  remedy  of 
any  adverse  impact  caused  by  Imports, 
action  on  exchange  rate  instability 
and  the  developing  countries'  debt  sit- 
uation, elimination  of  unfair  trading 
practices  of  nonmarket  economies, 
protection  of  U.S.  intellectual  proper- 
ty rights,  elimination  of  disincentives 
to  U.S.  exports  contained  In  U.S.  laws 
and  regulations,  and  the  need  to  act 
quickly  on  trade  matters  where  our 
national  security  is  involved.  My  state- 
ment of  national  trade  policy  is  not 
protectionist;  on  the  contrary,  It  Is 
open  market  oriented.  It  provides  a 
straightforward  framework  that  re- 
quires realistic  and  timely  action  on 
international  trade  and  related  issues. 
I  urge  my  colleagues  to  support  this 
legislation  as  a  firm,  long  overdue  re- 
sponse to  the  current  trade  crisis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record, 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1861 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  international  trade  has  both  economic 
and  foreign  policy  Implications  and  repre- 
sents  one   of   the   most   Important   single 
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forces  Influencing  relationships  among  na- 
tions, 

(2)  fair  and  open  trade  has  historically 
served  as  a  critical  factor  in  the  growth  of 
economic  prosperity. 

(3)  economic  growth  and  prosperity 
through  international  trade  also  contributes 
to  enhanced  economic  and  political  stability 
in  the  world. 

(4)  maintenance  of  a  fair  and  open  world 
trading  system  necessitates  active  enforce- 
ment and  enhancement  of  trade  agre  ements 
and  laws  by  major  trading  nations. 

(5)  the  future  of  the  international  trading 
system  Is  cxirrently  threatened  by  inad- 
equate enforcement  of  trade  agreements, 
currently  misalignments,  and  developing 
country  debt. 

(6)  there  exists  a  serious  deterioration  in 
compliance  with  the  rules  that  govern  the 
global  trading  system  t)ecause  those  rules 
are  outmoded,  unwieldy,  or  ineffective  as 
evidence  by  the  proliferation  of  discrimina- 
tory trading  practices  and  increased  de- 
mands in  the  United  States  and  abroad  for 
protectionist  actions. 

(7)  nontariff  barriers  to  trade  are  increas- 
ingly difficult  to  recognize  and  remedy  so 
their  use  continues  to  expand  and  their  ef- 
fects are  pervasive. 

(8)  persistent  dlsequilibria  in  world  cur- 
rency and  capital  markets  have  become  the 
dominant  factors  in  determining  trade 
flows. 

(9)  resolution  of  the  world  debt  crisis 
through  the  restoration  of  marliet  driven 
capital  flows  to  developing  countries,  fair 
and  growing  trade  flows  among  developed 
and  developing  nations  ^^nd  reform  of 
debtor  country  economic  policies  will  con- 
tribute to  economic  growth  in  developed 
and  developing  countries  alike. 

(10)  it  is  in  the  national  interest  of  the 
United  States  to  participate  in  an  open  and 
fair  international  trading  system,  and  the 
United  States,  as  a  world  economic  leader,  is 
in  an  important  position  to  influence  the 
future  of  the  international  trading  system, 

(11)  the  size  and  composition  of  the 
United  States  trade  deficit  threatens  to  un- 
dermine United  States  support  for  an  open 
world  trading  system. 

(12)  the  strength  of  the  dollar  relative  to 
other  major  currencies  has  the  same  effect 
as  a  tax  on  United  States  exports  and  a  sub- 
sidy on  United  States  Imports. 

(13)  the  current  decline  of  the  competitive 
position  of  the  United  States  in  the  world 
now  affects  income  and  employment  in  all 
sectors  of  the  United  States  economy. 

(14)  excessive  discretion  in  United  States 
trade  law  has  resulted  in  inadequate  en- 
forcement of  United  States  rights  under  the 
international  trading  system  with  respect  to 
foreign  unfair  trade  practices  and  tempo- 
rary safeguard  actions. 

(15)  a  unified  and  coherent  United  States 
trade  policy  would  afford  economic  growth 
and  well-being  for  the  United  States  as  a 
whole,  now.  and  in  the  future,  and 

(16)  commitment  to  the  promotion  of  the 
export  of  United  States  goods  and  services 
must  be  maintained  and  reemphasized  as  a 
national  priority. 

SBC.  2.  STATEMENT  OF  POUCY. 

It  is  hereby  declared  to  be  the  policy  of 
the  United  States— 

(1)  to  eliminate  or  offset  foreign  unfair 
trade  practices  and  other  trade-distorting 
measures  through  vigorous  and  systematic 
enforcement  of  United  States  laws  and 
rights  under  the  international  trade  system. 

(2)  to  strengthen  and  reform  international 
trading  rules  and  United  States  laws  relat- 


ing to  such  rules  through  trade  agreements 
that  promote  open  and  fair  world  trade. 

(3)  to  assist  potentially  competitive  United 
States  industries  faced  with  injury  from  im- 
ports in  taking  such  measures  as  are  neces- 
sary to  improve  their  competitiveness  or 
otherwise  adjust  to  such  imports. 

(4)  to  examine  the  underlying  reasons  for 
exchange  rate  misalignment  and  currency 
market  Instability,  including  macroeconomic 
factors,  investigate  alternative  methods  of 
structuring  currency  values,  and  pursue  ap- 
propriate reforms. 

(5)  to  increase  the  participation  of  devel- 
oping countries  in  the  world  trading  system 
through  alleviation  of  the  debt  crisis,  en- 
couraging their  adoption  of  market-oriented 
economic  policies  and  a  more  realistic  mix 
of  benefits  and  obligations  under  the  trad- 
ing system  based  on  each  country's  level  of 
economic  development. 

(6)  to  revise  the  United  States  laws  related 
to  unfair  trade  practices  to  eliminate  prac- 
tices of  nonmarket  economy  countries  that 
distort  trade, 

(7)  to  protect  intellectual  property  rights 
of  United  States  persons  to  ensure  the  com- 
petitiveness, technological  innovation,  and 
growth  of  United  States  industry  and  agri- 
culture, 

(8)  to  modify  laws  and  regulations  that 
represent  disincentives  to  United  States  ex- 
ports so  as  to  facilitate  United  States  ex- 
ports, and 

(9)  to  respond  immediately  to  Import 
problems  in  which  the  national  security 
may  be  involved. 

SEC.    3    IMPLEMENTATION    OF    NATIONAL   TRADE 
POLICY. 

Any  actions  taken  by  the  President,  the 
United  SUtes  Trade  RepresenUtive.  and 
any  other  officer  or  employee  of  the  Feder- 
al Government  shall  be  made  in  accordance 
with  the  national  trade  policy  set  forth  In 
section  2.« 


By   Mr.    CHAF'EE   (for   himself. 

Mr.    Bradley,    Mr.    Dole,    Mr. 

MoYNiHAN,  Mr.  Grassley,  Mr. 

Dixon.  Mr.  Heinz,  Mr.  Bauctjs, 

Mr.    Lugar,    Mr.    Boren.    Mr. 

Gorton,  Mr.  LAtrrENBERC.  Mr. 

Wilson.    Mr.    Mitchell,    Mr. 

BiNGAMAN,  Mr.  Cohen,  and  Mr. 

Danforth): 
S.  1862.  A  bill  to  eliminate  barriers 
to,  and  distortions  of,  trade;   to  the 
Committee  on  Finance. 

TRADE  BARRIERS  AHD  DISTORTIONS 

•  Mr.  CHAF^E.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  S. 
1862  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1862 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION    I.    REPORT   ON    BARRIERS   TO    MARKET 
ACCESS. 

(a)  Estimate  or  Impact  of  Barriers.— Sub- 
paragraph (B)  of  section  181(a)(1)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2241(a)(1)(B)) 
is  amended  to  read  as  follows: 

■(B)  make  an  estimate  of  the  increase  in 
the  volume  and  value  of  United  States  ex- 
ports that  would  result  from  the  elimina- 
tion of  each  act,  policy,  or  practice  identi- 
fied under  subparagraph  (A)  (actual  and  rel- 


ative to  the  aggregate  amount  of  such 
United  States  exports).". 

(b)  International  Competitiveness  To  Be 
Considered.— Subparagraph  (A)  of  section 
181(a)(2)  (19  U.S.C.  2241(a)(2)(A))  is  amend- 
ed to  read  as  follows: 

"(A)  the  international  competitiveness  of 
the  goods  or  services  involved;". 

SEC.  I.  INITIATION  OF  INVESTIGATIONS  IN  RE- 
SPONSE TO  REPORT  ON  BARRIERS  TO 
MARKET  ACCESS. 

Subsection  (c)  of  section  302  of  the  Trade 
Act  of  1974  (19  U.S.C.  2412(c))  is  amended— 

(1)  by  Inserting  "or  (2)"  after  "under  para- 
graph (1)"  in  paragraph  (2). 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  ( 3 ).  and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Response  to  Report.— 

"(A)  In  general.- The  Trade  RepresenU- 
tive shall  initiate  investigations  on  an 
annual  basis  under  this  chapter  with  respect 
to  those  acts,  policies,  and  practices  indentl- 
fied  in  each  report  submitted  under  section 
181  which- 

"(i)  are  likely  to  be  acts,  policies,  or  prac- 
tices described  in  section  301(a)(1)(B),  and 

"(11)  constitute  a  barrier  to.  or  distortion 
of.  a  significajit  portion  of  all  the  goods  and 
services  of  the  United  States  that  the 
United  States  Trade  Representative  esti- 
mates would  have  been  exported  from  the 
United  States  if  all  acU.  policies,  and  prac- 
tices Identified  In  such  report  did  not  exist. 

"(b)  Factors  to  be  considered.— In  deter- 
mining which  acts,  policies,  and  practices 
should  be  the  subject  of  an  investigation  ini- 
tiated under  subparagraph  (A),  the  Trade 
Representative  shall  take  into  account- 
ed) the  potential  increase  in  United  SUtes 
exports  that  is  estimated  to  occur  from 
elimination  of  such  act.  policy,  or  practice, 
and 

"(ii)  the  extent  to  which  such  act.  policy, 
or  practice  nullifies  or  impairs  any  benefit 
to  which  the  United  SUtes  is  entitled  under 
any  international  trade  agreement.". 

SEC.  3.  TRANSFER  OF  AITHORITY  TO  THE  INITED 
STATES  TRADE  REPRESENTATIVE 

(a)  In  General.— (1)  Paragraph  (1)  of  sec- 
tion 301(a)  of  the  trade  Act  of  1974  (19 
U.S.C  2411(a)(1))  is  amended  by  striking  out 
"President"   and   Inserting   in   lieu   thereof 

■United  States  Trade  RepresenUtive  (here- 
inafter referred  to  in  this  chapter  as  the 

Trade  Representative')". 

(2)  Paragraph  (2)  of  section  301(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(a)(2))  is 
amended  by  striking  out  ■President"  and  in- 
serting in  lieu  thereof  ■Trade  RepresenU- 
tive". 

(3)  Subsection  (b)  of  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(b)>  U 
amended  by  striking  out  ■President"  and  in- 
serting in  lieu  thereof  ■Trade  Representa- 
tive". 

(4)  Subsection  (c)  of  section  301  of  the 
Trade  Act  of  1974  (19  V£.C.  2411(c))  is 
amended— 

(A)  by  striking  out  "President"  each  place 
it  appears  and  inserting  in  lieu  thereof 
■■Trade  Representative",  and 

(B)  by  striking  out  'United  SUtes  Trade 
Representative  (hereinafter  in  this  chapter 
referred  to  as  the  Trade  Representative)" 
in  paragraph  (2)(B)  and  inserting  in  lieu 
thereof  ■Trade  Representative ". 

(5)  Subsection  (d)  of  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(d))  Is 
amended  to  read  as  follows: 

"(d)  Action  by  Trade  Representative  on 
Own  Motion.— If  the  Trade  Representative 
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decides  to  take  action  under  this  section  and 
no  petition  requesting  action  on  the  matter 
involved  has  been  filed  under  section  302. 
the  Trade  RepresenUtive  shall  publish 
notice  of  his  determination,  including  the 
reasons  for  the  determination  in  the  Feder- 
al Register.  Unless  he  determines  that  expe- 
ditious action  is  required,  the  Trade  Repre- 
sentative shall  provide  an  opjwrtunity  for 
the  presenUtion  of  views  concerning  the 
Uking  of  such  action.". 

(6)  Section  301  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411)  is  amended  by  sriking  out 
■■president"  in  the  section  heading  and  in- 
serting in  lieu  thereof  "united  states  trade 
representative". 

(b)  Conforming  Amendmen^ts.— 

(1)  Section  302  of  the  Trade  Act  of  1974 
(19  U.S.C.  2412)  Is  amended- 

(A)  by  striking  out  'United  SUtes  Trade 
RepresenUtive  (hereinafter  in  this  chapter 
referred  to  as  the  'Trade  RepresenUtive')" 
In  subsection  (a)(1)  and  Inserting  In  lieu 
thereof  "Trade  RepresenUtive". 

(B)  by  striking  out  "President"  In  subsec- 
tion (a)(1)  smd  inserting  in  lieu  thereof 
"Trade  Representative",  and 

(C)  by  striking  out  "in  order  to  advise  the 
President  concerning  the  exercise  of  the 
President's  authority  under  section  301"  in 
subsection  (c)(1). 

(2)  Section  303  of  the  Trade  Act  of  1974 
(19  U.S.C.  2413)  is  amended- 

(A)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Interagency  Trade  Organization.— 
The  Trade  Representative  shall  consult 
with  the  interagency  trade  organization  es- 
tablished under  section  242(a)  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1872)  re- 
garding any  determination  which  is  re- 
quired to  be  made  by  the  Trade  Representa- 
tive under  this  chapter.",  and 

(B)  by  striking  out  '■opon  initiation  of 
investigation"  in  the  section  heading. 

(3)  The  table  of  contents  of  the  Trade  Act 
of  1974  Is  amended  by  striking  out  '■upon 
initiation  of  Investigation"  in  the  item  relat- 
ing to  section  303. 

(4)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  '■Presi- 
dent" in  the  Item  relating  to  section  301  and 
inserting  in  lieu  thereof  '■United  States 
Trade  RepresenUtive". 

SEC.    4.    MISCELLANEOUS   AMENDMENTS   TO   SEC- 
TION 301  OF  THE  TRADE  ACT  OF  1974. 

(a)  Burden  on  Commerce.— Section  301  of 
the  Trade  Act  of  1974  (19  U.S.C.  2411)  is 
amended— 

(1)  by  Inserting  "(or  threatens  to  burden 
or  restrict)"  after  "restricts"  in  subsection 
(a)(l)(B)(il). 

(2)  by  striking  out  "or  Instrumentality" 
each  place  it  appears,  and 

(3)  by  striking  out  '■purpose  of  this  sec- 
tion" in  subsection  (e)  and  inserting  in  lieu 
thereof  "purpose  of  this  chapter". 

(4)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraphs: 

"(7)  Burden  on  united  states  commerce.— 
Acts,  policies,  and  practices  of  a  foreign 
country  which  burden  United  SUtes  com- 
merce include,  but  are  not  limited  to— 

"(A)  acts,  policies,  and  practices  which 
have  an  adverse  effect  on  trade  between  the 
United  SUtes  and  another  foreign  country, 

"(B)  the  subsidization  of  exports  of  such 
foreign  country  that  results  In  the  displace- 
ment of  United  States  exports  to  another 
foreign  country, 

"(C)  the  imposition  of  import  restrictions 
or  export  performance  requirements  that 
result  in  the  diversion  of  the  exports  of  an- 


other foreign  country  to  United  SUtes  mar- 
kets, and 

"(D)  the  enforcement  of  trade  restraining 
agreements  that  result  In  the  diversion  of 
the  exports  of  another  foreign  country  to 
United  SUtes  markets. 

"(8)  Foreign  country.— The  term  ■foreign 
country'  includes  any  foreign  instrumentali- 
ty.". 

(b)  Negotiated  Settlements;  Denial  of 
Generalized  System  op  Preferences.— Sub- 
section (b)  of  section  301  of  the  Trade  Act 
of  1974  (19  U.S.C.  2411(b))  is  amended- 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
■■;  or",  and 

"(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  enter  Into  binding  agreements  with 
such  foreign  country  that  fully  offset  or 
eliminate  any  burden  or  restriction  on 
United  States  commerce  resulting  from  the 
acts,  policies,  or  practices  of  such  foreign 
coimtry  described  in  subsection  (a)(1)(B);  or 

'■(4)  withdraw,  or  refrain  from  proclaim- 
ing under  title  V— 

"(A)  the  designation  of  such  foreign  coun- 
try as  a  beneficiary  developing  country,  or 

'■(B)  the  designation  of  any  product  of 
such  foreign  country  as  an  eligible  article.". 

(c)  Unreasonable  Practices.— Paragraph 
(3)  of  section  301(e)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2411(e)(3))  Is  amended— 

(1)  by  Inserting  "(or  any  combination 
thereof)"  after  "or  practice"  In  the  second 
sentence, 

(2)  by  Inserting  "(including  protection  of 
any  Industry  in  its  formative  stages)"  after 
"opportunities"  in  subparagraph  (A), 

(3)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B). 

(4)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  In  lieu 
thereof  '■;  or", 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  provision  of  adequate  and  effective 
protection  against  anti-competitive  prac- 
tices.". 

(d)  Service  Sector  Access  Authoriza- 
tion.—Paragraph  (6)  of  section  301(e)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(e)(6))  Is 
amended  by  inserting  ",  or  a  foreigm  suppli- 
er of  goods  related  to  a  service."  after  "sup- 
plier of  services". 

SEC.  5.  ACTIONS  IN  RESPONSE  TO  INVESTIGATIONS 
UNDER  TITLE  III  OF  THE  TRADE  ACT 
OF  1975. 

(a)  In  General.— Section  304  of  the  Trade 
Act  of  1974  (19  U.S.C.  2414)  is  amended  to 
read  as  follows: 

"SEC.  304.  ACTIONS  IN  RESPONSE  TO  I!XVES'nGA- 

■noNs. 

■•(1)  In  general.— By  no  later  than  90  days 
after  the  date  on  which  an  Investigation  in 
initiated  under  section  302,  the  Trade  Rep- 
resenUtive shall  determine  on  the  basis  of 
such  Investigation  whether— 

"(A)  the  United  States  is  being  denied  any 
rights  to  which  the  United  SUtes  is  entitled 
under  any  trade  agreement,  or 

•■(B)  any  act,  policy,  or  practice  of  a  for- 
eign country  is  described  In  section 
301(a)(1)(B). 

■■(2)  Publication.— By  no  later  than  90 
days  after  the  date  on  which  an  Investiga- 
tion Is  initiated  under  section  302,  the  Trade 
RepresenUtive  shall  publish  In  the  Federal 
Register— 

■'(A)  the  determination  made  under  para- 
graph ( 1 )  with  respect  to  such  investigation, 
and 

"(B)  if  such  determination  is  affirmative, 
a  list  of  foreign  goods  and  services  (and 


their  aggregate  value)  that  could  be  subject 
to  actions  which  the  Trade  RepresenUtive 
Intends  to  take  under  subsection  (b)  or  (c) 
of  section  301  to  enforce  the  rights  and  to 
offset  or  eliminate  the  acte,  policies,  and 
practices  which  were  the  subject  of  such  af- 
firmative determination. 

"(b)  Action  Required  To  Be  Taken.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  Trade  Repre- 
sentative shall,  by  no  later  than  the  date 
that  is  15  months  after  the  date  any  investi- 
gation Is  initiated  under  section  302,  take 
whatever  actions  under  subsections  (b)  and 
(c)  of  section  301  that  are  necessary  to— 

"(A)  enforce  all  rights,  and 

""(B)  offset  or  eliminate  all  acts,  policies, 
and  practices,  which  were  the  subject  of  an 
affirmative  determination  made  under  sub- 
section (a)(1)  with  respect  to  such  Investiga- 
tion. 

"(2)  Delay  in  taking  actions.— The  Trade 
RepresenUtive  may  delay  taking  action 
under  paragraph  (1)  for  a  period  not  to 
exceed  90  days  if — 

""(A)  either— 

"'(1)  in  the  case  of  an  Investigation  Initiat- 
ed under  section  302(b).  the  petitioner  re- 
quests such  delay,  or 

""(ii)  in  the  case  of  an  investigation  Initiat- 
ed under  section  302(c),  such  delay  Is  re- 
quested by  the  domestic  Industry  that 
would  benefit  from  enforcement  of  the 
rights,  or  elimination  of  the  acts,  policies, 
and  practices,  that  were  the  subject  of  the 
affirmative  determination  under  subsection 
(a)(1),  and 

"(B)  such  request  is  based  on  a  determina- 
tion made  by  the  person  making  such  re- 
quest that  adequate  progress  is  being  made 
to  enforce  such  rights  or  to  eliminate  or 
reduce  such  acts,  policies,  and  practices. 

"(3)  Exceptions.— The  Trade  RepresenU- 
tive shall  not  be  required  to  take  action 
under  subsection  (b)  or  (c)  of  section  301  by 
reason  of  paragraph  ( 1 )  If — 

""(A)  after  the  affirmative  determination 
has  been  made  under  subsection  (aXl),  the 
Trade  RepresenUtive  subsequently  deter- 
mines such  affirmative  determination  was 
incorrect  or  is  no  longer  valid,  or 

■■(B)  an  agreement  is  entered  into  with  the 
foreign  country  Involved  and— 

■'(I)  represenUtives  of  the  domestic  indus- 
try described  in  paragraph  (2)(A)(ii)  and  the 
petitioner,  if  any,  agree  that  such  agree- 
ment adequately  offsets  or  eliminates  the 
acts,  policies,  and  practices  and  enforces  the 
rights  which  were  the  subject  of  such  af- 
firmative determination,  or 

"(ID  the  Trade  RepresenUtive  and 
either- 

""(I)  the  represenUtives  of  such  Industry, 
or 

"(II)  the  petitioner, 
agree  that  such  agreement  adequately  off- 
sets or  eliminates  the  acts,  policies,  and 
practices  and  enforces  the  rights  which 
were  the  subject  of  such  affirmative  deter- 
mination. 

'"(4)  Consideration  of  gatt  determina- 
tions.—If  any  determination  made  by  the 
Contracting  Parties  under  the  dispute  set- 
tlement procedures  of  the  (Seneral  Agree- 
ment on  Tariffs  and  Trade  conflicts  with,  or 
differs  from,  a  determination  made  by  the 
Trade  RepresenUtive  under  subsection 
(a)(1),  the  Trade  RepresenUtive  shall 
review  the  determination  made  under  sub- 
section (aKl)  for  purposes  of  paragraph 
(3XA). 

"(c)  Review  of  necessity.— 

"(1)  In  general.— If— 
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"(A)  a  particular  action  has  been  taken 
under  subsection  (b)  or  (c)  of  section  301  by 
reason  of  subsection  (b)(1)  continuously 
during  any  7-year  period,  and 

•(B)  neither  the  petitioner  nor  any  repre- 
senUtive  of  the  domestic  industry  described 
In  subsection  (b)(2)(A)(ll)  has  submitted  to 
the  Trade  Representative  during  the  last  60 
days  of  such  7-year  period  a  written  request 
for  the  continuation  of  such  action, 
such  action  shall  terminate  at  the  close  of 
such  7-year  period. 

•(2)  Notice  of  potential  termination.— The 
Trade  Representative  shall  notify  by  mall 
the  petitioner  and  representatives  of  the  do- 
mestic industry  described  in  subsection 
(b)<3)(B)  of  any  termination  of  action  by 
reascn  of  paragraph  (1)  at  least  60  days 
before  the  date  of  such  termination. 

"(3)  Formal  review.— If  a  request  is  sub- 
mitted under  paragraph  (1)(B)  to  continue 
taking  a  particular  action  under  subsection 
(b)  or  (c)  of  section  301.  the  Trade  Repre- 
senUtive  shall  conduct  a  review  of — 

"(A)  the  effectiveness  of— 

"(1)  such  action,  and 

"(il)  other  actions  that  could  be  taken  (In- 
cluding actions  against  other  products  or 
services), 

in  achieving  the  objectives  described  in  sub- 
section (b)(1).  and 

"(B)  the  effects  of  such  actions  on  the 
United  States  economy,  including  consum- 
ers. 

The  Trade  Representative  shall  submit  a 
report  on  such  review  to  the  Congress  and 
shall  include  In  such  report  any  modifica- 
tions the  Trade  RepresenUtlve  has  made,  or 
intends  to  make,  in  the  actions  taken  under 
subsections  (b)  and  (c)  of  section  301  as  a 
result  of  such  review.'. 

(b)  CONTORJIINC  AMEWDMENTS.— 

(1)  The  table  of  contents  for  the  Trade 
Act  of  1974  Is  amended  by  striking  out  the 
item  relating  to  section  304  and  inserting  In 
lieu  thereof  the  following: 

"Sec.  304.  Actions  In  response  to  Investiga- 
tions.". 

(2)  Subsection  (b)  of  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(b))  is 
amended— 

(A)  by  Inserting  ".or  upon  the  application 
of  section  304(b)(1)"  after  "subsection  (a)", 
and 

(B)  by  striking  out  "in  such  subsection" 
and  Inserting  in  lieu  thereof  "in  subsection 
(a)". 

88C  «.  COMPENSATION  AirTHORITY. 

Section  123  of  the  Trade  Act  of  1974  (19 
U.S.C.  2133)  is  amended— 

(1)  by  striking  out  "section  203"  and  in- 
serting In  lieu  thereof  "chapter  1  of  title  II 
or  chapter  1  of  title  III",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  The  provisions  of  this  section  shall 
apply  by  reason  of  action  taken  under  chap- 
ter 1  of  title  III  only  if  the  President  deter- 
mines that  action  authorized  under  this  sec- 
tion is  necessary  to  meet  the  international 
obligations  of  the  United  States.".* 


BY  Mr.  HEINZ  (for  himself.  Mr. 
Baucus,  Mr.  DoMENici,  Mr. 
Dixon,  Mr.  Dole.  Mr.  Boren. 
Mr.  Grassley.  Mr.  Mitcheu., 
Mr.  Gorton,  Mr.  Moynihan, 
Mr.  BiNGAJiAN,  Mr.  Cohen,  and 
Mr.  Dahtorth): 
S.  1863.  A  bill  to  amend  title  II  of 
the  Trade  Act  of  1974  to  provide  relief 


from  injury  caused  by  imports;  to  the 
Committee  on  Finance. 

IKDOSTRIAL  REVITAUZATIOII  ACT 

•  Mr.  HEINZ.  Mr.  President,  this  bill 
Is  the  most  recent,  and  hopefully  final 
version  of  legislation  I  first  introduced 
in  1983.  entitled  the  Industrial  Revi- 
talization  Act.  That  act.  and  the  revi- 
sions that  followed  it,  including  this 
one.  were  prompted  by  continuing  and 
growing  dissatisfaction  in  both  the 
Government  and  the  private  sector 
with  the  operation  of  the  so-called 
escape  clause  import  relief  process, 
section  201  of  the  Trade  Act  of  1974. 

That  provision  was  designed  to 
embody  in  U.S.  law  the  concepts  con- 
tained in  article  XIX  of  the  GATT 
which  provide  for  temporary  import 
relief  in  the  face  of  injury  caused  by 
imports.  The  purpose  of  such  relief  is 
ostensibly  to  permit  a  more  orderly  ad- 
justment to  new  competitive  condi- 
tions. 

In  fact,  the  operation  of  current  law 
has  proved  unsatisfactory  from  virtu- 
ally everyone's  perspective.  In  the  11 
years  since  the  Trade  Act  of  1974  was 
enacted,  there  have  been  some  55 
escape  clause  cases  concluded,  with 
the  International  Trade  Commission 
[ITCl  finding  injury  and  recommend- 
ing relief  in  something  less  than  half 
of  them.  In  all  those  cases  only  one  in- 
dustry, the  domestic  motorcycle  indus- 
try, has  received  substantially  the 
relief  recommended  by  the  Commis- 
sion. That  case,  incidentally,  appears 
to  be  something  of  a  success  story, 
which  has  influenced  the  thinking  of  a 
number  of  us  studying  the  problem  of 
industry  adjustment  to  import  compe- 
tition. 

In  most  other  cases  that  went  to  the 
President,  import  relief  was  either 
denied  completely,  as  in  footwear  and 
copper  most  recently,  or  provided  only 
in  part,  as  in  specialty  steel  in  1983 
and  footwear  in  1977.  to  cite  tw«-  nota- 
ble cases.  In  virtually  every  one  of 
those  cases  of  partial  action,  the  relief 
has  proved  to  be  ineffective,  and  the 
domestic  industry  has  concluded  the 
relief  period  without  major  improve- 
ment in  its  condition. 

In  the  face  of  these  facts,  adminis- 
trations running  the  program  have 
tended  to  conclude  it  does  not  produce 
meaningful  adjustment  and  that  the 
industry  in  question,  not  to  mention 
consumers,  would  be  better  off  simply 
allowing  the  market  to  work  its  will. 
Industry  in  response  has  pointed  out 
that  the  Government  has  rarely  grant- 
ed the  full  measure  of  relief  deter- 
mined by  the  Commission  to  be  neces- 
sary, and  thus  it  is  no  surprise  the  do- 
mestic industry  has  been  unable  to 
meet  its  targets.  A  classic  case  of  this 
problem  occurred  in  the  domestic  foot- 
wear industry  in  1977  when  President 
Carter  elected  to  negotiate  orderly 
marketing  agreements  with  Korea  and 
Taiwan  instead  of  imposing  the  global 
restraints  recommended  by  the  ITC. 


What  happened  over  the  next  4  years 
was  that  imports  surged  from  other 
coimtries,  in  some  cases  because  Tai- 
wanese producers  shifted  locations  to 
other  Asian  nations.  As  a  result,  the 
indiistry  did  not  have  the  tunbrella  of 
protection  needed  to  organize  its  com- 
petitive counterattack  and  was  there- 
fore back  before  the  ITC  in  1984  and 
1985  seeking  relief  again. 

Of  course  one  can  argue  in  this  case 
as  well  as  others  that  the  domestic  in- 
dustry had  no  hope  of  becoming  com- 
petitive anyway.  I  do  not  accept  that 
argument  in  this  case,  but  even  if  one 
did.  two  other  facts  remain: 

The  only  case  in  which  "full"  relief 
was  granted  appears  to  be  having  a 
more  positive  outcome,  suggesting 
that  industries  can  adjust  to  meet  new 
competitive  conditions  if  given  the 
proper  environment. 

Even  if  restoration  of  competitive- 
ness is  not  to  be.  time  to  adjust  to  the 
new  size  and  shape  of  the  industry  in 
an  orderly  manner  is  still  needed. 
That,  indeed,  was  the  intent  of  article 
XIX.  Firms  may  close  and  production 
may  cease,  but  workers  do  not  disap- 
pear. They,  their  families,  and  their 
needs  remain,  imposing  a  major  cost 
on  State.  Federal.  Eind  local  govern- 
ment in  the  absence  of  some  meaning- 
ful adjustment  process. 

Therefore,  in  my  judgment,  regard- 
less of  economists'  assessments  of  an 
industry's  chances  for  resuscitation, 
temporary  import  relief  is  appropriate 
to  provide  just  such  an  opportunity  or. 
at  minimum,  to  provide  time  for  phas- 
ing down  the  industry. 

Unfortunately,  that  time  is  unlikely 
to  be  provided  with  the  framework  of 
existing  law  for  two  reasons. 

First,  there  is  no  mesmingful  pres- 
sure on  industry  to  deal  realistically 
with  its  problems.  It  is  human  nature 
to  blame  one's  problems  on  external 
forces,  and  it  is  therefore  no  surprise 
when  industries  come  to  the  Govern- 
ment seeking  relief  from  imports  when 
bad  management  or  an  unrealistic 
labor  contract  may  also  be  part  of  the 
problem.  Without  an  effort  to  deal 
with  the  other  parts  of  the  problem, 
however,  real  adjustment  is  not  going 
to  occur,  and  it  is  safe  to  say  that  in 
virtually  every  section  201  case  that 
the  Commission  has  considered,  im- 
ports are  not  the  only  problem  the  pe- 
titioning industry  has. 

Second,  the  nature  of  the  interagen- 
cy process  that  sends  a  relief  recom- 
mendation to  the  President  guaran- 
tees a  least-common-denominator 
product  that  bears  little  or  no  rela- 
tionship to  the  true  needs  of  the  in- 
dustry. If  one  studies  the  workings  of 
the  Trade  Policy  Committee  and  its 
sub-groups,  as  well  as  other  Cabinet 
and  sub-Cabinet  level  groups  that 
have  been  involved  in  the  relief  deci- 
sionmaking process,  it  is  clear  that  in 
most  cases  agencies  take  consistent. 
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predictable  positions.  The  Depart- 
ments of  State.  Justice,  and  Treasury, 
the  Council  of  Economic  Advisors  and 
the  Office  of  Management  and  Budget 
almost  always  oppose  any  relief.  The 
Departments  of  Labor  and  Conunerce 
more  frequently  support  relief,  and 
the  U.S.  Trade  Representative 
searches  for  a  middle  ground.  It  is  in 
searching  for  that  middle  groimd  that 
the  petitioning  industry  suffers  a  fatal 
blow,  since  reaching  it  demands  a  po- 
litical solution  rather  than  an  econom- 
ic one.  The  amount  of  relief  that  the 
opposing  agencies  will  acquiescence  in 
is  invariably  less  than  the  industry 
needs  if  the  purpose  of  the  act  is  to  be 
fulfilled.  The  result  is  a  least-common- 
denominator  solution  that  produces 
political  consensus  within  the  adminis- 
tration but  makes  no  economic  sense. 

Let  me  make  clear  at  this  point,  Mr. 
President,  that  these  comments  apply 
to  all  three  administrations  that  have 
tried  to  implement  this  law.  They  all 
have  poor  records  of  providing  relief 
when  it  was  warranted,  and  all  three 
interagency  processes  have  been  char- 
acterized by  the  factors  I  have  de- 
scribed. Clearly  in  this  area  ineptitude 
is  bipartisan,  not  to  mention  eternal. 

Let  me  also  suggest.  Mr.  P»resident, 
that  this  is  not  an  abstract  issue  of  in- 
terest only  to  economists.  As  I  indicat- 
ed, there  are  thousands  of  workers  and 
thousands  of  jobs  affected  by  the  deci- 
sions the  Government  makes  in  these 
cases.  The  jobs  may  vanish  but  the 
workers  do  not.  To  the  extent  that  we 
fail  to  deal  creatively  with  these  prob- 
lems we  foster  tremendous  economic 
and  political  problems  for  ourselves  in 
the  future.  As  I  have  said  on  other  oc- 
casions, one  of  the  purposes  the  escape 
clause  process  serves— embodied  in  its 
very  name— is  to  provide  a  safety  valve 
for  protectionist  pressures,  an  oppor- 
tunity to  provide  some  relief  and  ad- 
justment within  an  orderly,  legal, 
GATT-consistent  process.  The  conse- 
quence of  our  failure  to  make  that 
process  work  is  to  give  people  nowhere 
to  go  but  here— the  Congress— and 
nothing  to  ask  for  but  protection.  In 
particular,  as  my  colleague  from  Mis- 
souri, Senator  Danforth,  has  pointed 
out  with  respect  to  the  most  recent 
footwear  decision,  if  we  create  a  legal 
process  and  an  industry  plays  by  the 
rules  Congress  has  established,  at  con- 
siderable expense,  incidentally,  and 
then  at  the  end  of  that  process  it  gets 
nothing,  no  one  should  be  surprised 
when  it  turns  to  Congress  for  special 
legislation. 

Defusing  those  political  pressures  as 
well  as  the  economic  pressures  created 
by  our  failure  to  deal  with  import-im- 
pacted industries  has  been  the  moti- 
vating force  behind  my  efforts  to  de- 
velop a  new  approach  to  adjustment 
and  the  escape  clause.  That  new  ap- 
proach can  be  summarized  very 
simply— it  relies  on  the  creation  of  an 
explicit  quid  pro  quo  between  the  peti- 


tioning industry  and  the  Government, 
in  which  the  industry— labor  and  man- 
agement—makes commitments  on 
what  it  will  do  to  adjust,  and  the  Gov- 
ernment in  turn  agrees  to  import 
relief  to  provide  the  time  necessary  to 
adjust. 

I  will,  at  the  conclusion  of  my  re- 
marks today,  provide  for  the  Record 
some  additional  material  that  dis- 
cusses in  greater  detail  how  the  proc- 
ess in  this  bill  would  work,  but  at  this 
point.  Mr.  President,  let  me  say  a  few 
words  about  how  the  section  201  revi- 
sions contained  in  this  bill  would 
change  the  process. 

First,  the  new  process  will  be  option- 
al. Petitioning  industries  can  elect  to 
operate  imder  existing  law  and  not 
participate  in  any  adjustment  process. 
What  they  lose  by  that  decision,  how- 
ever, is  any  constraint  on  the  Presi- 
dent's actions  with  respect  to  provid- 
ing relief.  In  other  words,  if  the  peti- 
tioning industry  is  not  prepared  to 
come  forward  with  its  half  of  a  btir- 
gain,  it  then  has  no  guarantee  that  the 
administration  will  come  forward  with 
its  part;  although,  as  in  current  law, 
that  remains  a  possibility,  however  un- 
likely. 

If  the  petitioning  industry  elects  to 
enter  into  the  new  process  created  by 
this  bill,  it  so  indicates  at  the  time  it 
files  its  section  201  petition,  and  that 
action  triggers  the  creation  of  a  plan 
development  process  in  which  repre- 
sentatives of  labor  and  management  in 
the  petitioning  industry  join  together 
to  (ievelop  an  adjustment  strategy 
along  with  advisors  from  the  Depart- 
ments of  Commerce  and  Labor,  the 
U.S.  Trade  Representatives,  and  such 
other  agencies  as  the  USTR  deems  ap- 
propriate. For  example,  if  the  case  in- 
volved a  perishable  product,  the  Secre- 
tary of  Agriculture  could  be  included. 

That  group  is  to  study,  assess  its 
chances  for  restoring  itself  to  competi- 
tiveness and  develop  a  plan  for  either 
doing  so  or  facilitating  its  adjustment 
into  avenues  or  simply  into  a  smaller, 
more  competitive  industry.  This  proc- 
ess is  intended  to  be  a  consensual  one 
between  labor  and  management,  al- 
though the  process  is  structured  to 
allow  for  conflict  between  the  parties 
as  well  as  complaint  from  the  govern- 
ment. 

The  plan  development  process  is  in- 
tended to  conclude  when  the  Commis- 
sion votes  on  injury.  Neither  the  Com- 
mission's timeframe  for  its  work  nor 
the  standard  of  injury  that  it  must 
find  are  altered  by  this  bill.  The  plan 
development  process  is  not  intended  to 
influence  the  Commission's  judgment 
on  the  injury  question  and  in  fact  is 
not  presented  to  the  Commission  imtil 
after  the  injury  vote.  (If  that  vote  is 
negative,  of  course,  the  process  is  ter- 
minated.) Petitioners  retain  the 
option,  after  the  plan  development 
process  is  concluded,  of  not  submitting 
it  to  the  Commission. 


It  then  falls  to  the  International 
Trade  Commission,  in  effect,  to  pass 
judgment  on  the  adjustment  plan  at 
the  same  time  it  determines  its  remedy 
recommendation  to  the  President. 
Since  the  plan  will  also,  in  all  likeli- 
hood, indicate  what  form  and  amount 
of  import  relief  is  integral  to  its  effec- 
tive implementation,  the  Commission 
will  have  this  additional  guidance  in 
developing  its  own  remedy  recommen- 
dation. The  Commission  is  not  re- 
quired to  follow  the  plan's  recommen- 
dations in  preparing  its  own  remedy 
reconmiendation,  although,  obviously, 
its  failure  to  do  so  in  a  material  way 
could  well  influence  the  willingness  of 
the  petitioners  to  keep  their  commit- 
ments. 

In  reviewing  the  plan  and  other  con- 
fidential commitments  submitted  by 
members  of  the  industry,  it  is  the 
Commission's  task  to  determine 
whether  it  is  likely  to  result  in  suffi- 
cient adjustment  by  the  industry  to  be 
competitive  in  the  absence  of  further 
import  relief  at  the  conclusion  of  the 
relief  period.  The  term  "competitive" 
is  understood  in  the  broader  sense  I 
have  defined  earlier.  In  making  that 
judgment,  which  will  of  course  include 
a  review  of  the  conunitments  labor 
and  management  have  made  as  a  part 
of  the  plan,  the  Commission  is  free  to 
hear  from  interested  parties,  including 
the  Government,  which  may  choose  to 
oppose  the  plan  as  unrealistic  or  im- 
practical, among  other  things.  Since 
the  plan  could  well  propose  actions 
that  involve  subsequent  Goverimient 
approval  or  acquiescence,  such  as  Joint 
ventures  for  research  and  develop- 
ment, an  administration's  views  will  be 
of  particular  interest  in  the  Commis- 
sion's deliberations.  As  I  indicated,  ad- 
ministration representatives  are  also 
involved  in  the  plan  development  proc- 
ess throughout  and  have  presumably 
have  some  input  at  that  point,  al- 
though we  cannot  assume  that  every 
plan  will  be  fully  acceptable  to  every- 
body. 

If  the  Commission  concludes  that 
the  plan  is  likely  to  result  in  such  suf- 
ficient adjustment,  it  then  sends  the 
plan  to  the  President  along  with  its 
own  relief  recommendation,  unless  the 
petitioning  Industry  at  that  point  re- 
quests that  the  plan  not  be  forwarded. 
It  might  make  such  a  request,  for  ex- 
ample, if  the  Commission's  relief  rec- 
ommendation deviated  so  sharply 
from  what  the  Industry  believed  was 
necessary  that  it  could  no  longer 
honor  its  commitments  if  that  relief 
were  approved. 

If  the  Commission  sends  a  plan  to 
the  President,  then  his  options  with 
respect  to  relief  are  somewhat  narrow- 
er than  if  he  does  not  receive  a  plan. 
Essentially,  he  must  either  provide  the 
relief  recommended  by  the  Commis- 
sion or  substantially  equivalent  relief, 
or  he  must  obtain  authorization  from 
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Congress  for  any  other  action,  or  for 
no  action.  Such  authorization  request 
would  be  considered  on  a  "fast- track" 
basis  pursuant  to  section  151  of  the 
Trade  Act  of  1974.  Thus,  while  the 
President  is  not  absolutely  required  to 
implement  only  the  Commission's  rec- 
ommendation, the  burden  is  clearly  on 
him  to  msJse  a  convincing  case  to  Con- 
gress that  some  lesser  action,  or  no 
action,  is  warranted.  If  Congress  does 
not  authorize  such  lesser  action  or  no 
action  within  90  days,  then  the  relief 
recommended  by  the  commission 
would  go  into  effect. 

This  Is  a  very  important  point,  Mr. 
President,  and  one  that  benefited 
from  considerable  debate  among  those 
of  us  involved  in  the  development  of 
this  larger  trade  bill.  We  are  reluctant 
to  tie  the  Presidents  hands  absolutely, 
and  the  bill  does  not  do  that.  On  the 
other  hand,  we  believe  this  system  will 
only  operate  effectively  if  there  is  a 
true  quid  pro  quo;  that  is,  industry  will 
only  enter  into  it  if  it  has  a  realistic 
expectation  of  some  constructive  out- 
come at  the  end  of  the  process.  Re- 
grettably, as  I  have  detailed,  the  ad- 
ministration of  this  statute  in  the  past 
provides  no  grounds  for  such  expecta- 
tions. Therefore,  we  have  concluded 
that  some  prudent  limitation  on  the 
President's  authority  is  necessary.  If 
the  President  insists  on  a  more  modest 
course  of  action  than  that  recommend- 
ed by  the  Commission,  then  it  is  ap- 
propriate that  Congress  have  some 
role  in  that  decision,  which  is  why  we 
have  included  that  in  the  process. 

It  Is  also  worth  noting  that  the 
President  has  available  to  him  a  some- 
what broader  menu  of  remedies  than 
those  available  under  current  law. 
They  Include  a  limited  antitrust  ex- 
emption for  joint  ventures  and  merg- 
ers, accelerated  antidumping  or  coun- 
tervailing duty  cases  If  unfair  trade 
practices  are  involved,  in  which  the 
Commission's  finding  in  the  201  case 
would  constitute  the  Injury  finding 
and  the  time  for  the  dumping  or  subsi- 
dy finding  would  be  shortened  by  45 
days,  and  proceeding  with  multilateral 
negotiations  in  those  situations  where 
a  depressed  world  market,  for  exam- 
ple, is  the  problem,  and  it  caimot  be 
addressed  successfully  unilaterally.  Of 
course,  in  the  latter  case,  the  bill  pro- 
vides some  limitations  on  the  extent  to 
which  mere  negotiations  could  be  con- 
sidered a  substantially  equivalent  al- 
ternative to  the  Commission's  recom- 
mendation. In  addition,  the  F»resldent 
could  propose  other  legislation  neces- 
sary to  implement  various  elements  of 
the  plan,  which  would  be  considered 
by  Congress  on  a  fast-track  basis. 

These  additional  remedies  are  in- 
tended not  simply  to  give  the  Presi- 
dent more  options  for  their  own  sake, 
but  rather  to  permit  him  to  take  a 
range  of  actions  that  fit  the  plan  that 
has  been  developed  and  which  are  ap- 
propriate to  the  situation  In  which  the 


industry  finds  itself.  If  unfair  trade 
practices  are  an  Important  part  of  the 
problem,  the  accelerated  dumping 
remedy  might  be  appropriate.  If  a 
leaner,  healthier  industry  is  the  objec- 
tive, some  merger  activity  taking  Into 
account  global  competition  beyond  the 
constraints  of  current  antitrust  law 
may  be  proper.  These  remedies,  of 
course,  are  not  mutually  exclusive. 
They  may  also  be  Implemented  in 
combination  with  each  other  and  with 
the  traditional  Import  relief  remedies 
available  now.  Indeed,  In  most  cases, 
the  most  appropriate  action  would  be 
a  combination  of  remedies. 

Subsequent  to  the  President's  deci- 
sion, there  is  a  plan  monitoring  proc- 
ess established,  which  could  lead  to 
the  termination  of  relief  If  labor  or 
management  do  not  honor  the  com- 
mitments they  have  made.  Those  com- 
mitments. Incidentally,  are  both  con- 
tained in  the  plan  and  collected  sepa- 
rately, and  confidentially,  by  the  Com- 
mission, so  It  has  a  clear  and  compre- 
hensive picture  of  what  will  actually 
happen  once  relief  is  granted  and  the 
adjustment  process  gets  underway. 

The  legislation  also  contains  a 
number  of  other  reforms  of  current 
law.  Including  a  special  fast-track  for 
perishable  products  similar  to  that 
which  appears  in  the  Caribbean  Basin 
legislation,  a  procedure  for  early,  tem- 
porary relief  In  the  case  of  critical  cir- 
cumstances In  the  Industry,  and  an  ex- 
pansion of  the  Commission's  role  with 
respect  to  studying  the  likely  impact 
of  the  proposed  relief  on  the  economy 
before  it  is  granted,  and  the  actual 
impact  of  the  relief  as  the  plan  process 
continues  on. 

Finally,  Mr.  President,  let  me  say  a 
word  about  the  tone  of  the  process.  In 
my  earlier  bills  I  envisioned  a  coopera- 
tive, consensual  process  in  which  all 
parties  would  work  together  objective- 
ly for  the  good  of  an  industry  that  no 
doubt  found  Itself  in  very  difficult  cir- 
cumstances. These  earlier  approaches 
were  criticized  for  not  building  in  ade- 
quate safeguards  against  the  possibili- 
ty that  the  plan  development  process 
might  not  move  forwwd  in  good 
faith— that  the  administration  might 
seek  to  block  all  the  plans  so  the  Presi- 
dent would  not  be  constrained  in  his 
decision,  or  that  Industry  or  labor 
would  attempt  to  construct  a  plan 
with  minimal  or  unrealistic  conunlt- 
ments  In  order  to  obtain  import  relief 
for  "free". 

I  continue  to  believe  those  things 
are  not  going  to  happen.  This  process 
is  not  short,  and  it  is  not  cheap.  Indus- 
tries are  not  going  to  enter  Into  It 
lightly,  and  I  am  confident  all  parties 
will  take  the  process  seriously.  Never- 
theless, I  believe  that,  thanks  to  the 
input  of  many  of  my  colleagues,  this 
version  of  the  bill  contains  more  than 
adequate  safeguards  against  bad  faith 
possibilities,  primarily  though  the 
device  of  having  the  Commission  pass 


judgment  on  the  plan.  If  it  is  mani- 
festly  Inadequate.   I   have   no   doubt 
that  the  Commission  will  see  that  and 
make  the  appropriate  conclusion.  At 
the  same  time,  if  the  administration  is 
unhappy   with   the   outcome,   despite 
the  fact  that  it  has  participated  in  Its 
development,  it  will  have  ample  oppor- 
tunity to  make  that  case  to  the  Com- 
mission, and  I  have  no  doubt  It  will 
have  a  significant  Impact.  Beyond  this, 
analysts  of  the  bill  will  find  It  lacking 
In  a  detailed  description  of  precisely 
how  the  plan  development  process  is 
to  work  and  what  the  assessment  and 
strategy  are  to  contain.  In  part  this  Is 
because  industries  differ  significantly, 
and  it  is  Impossible  to  specify  criteria 
that  can  be  appropriate  and  applicable 
in  every  case.  It  is  also  because  we  de- 
liberately want  to  provide  the  partici- 
pants  with   some    flexibility   to   feel 
their  own  way  in  this  process.  It  is  a 
new  Idea,  a  new  concept,  and  too  much 
regulatory  overkill  will  prevent  it  from 
obtaining  both  the  objectivity  and  cre- 
ativity of  approach  It  needs  to  succeed. 
With  respect  to  the  concept,  I  want 
to  make  clear  that  It  is  not.  In  any 
normal  meaning  of  the  term.  Industri- 
al policy.  As  most  people  understand 
that  term,  it  involves  the  Government 
essentially  passing  judgment  on  indus- 
tries—picking winners  and  losers  and 
then    adopting    policies    to    make    Its 
judgments  realities.  This  process  Is  dif- 
ferent. It  Is  based  entirely  on  an  Indus- 
try Identifying  Itself  as  having  prob- 
lems and  coming  to  the  Government 
In  search  of  help.  The  Government 
has  not  sought  It  out;  rather  the  re- 
verse has  occurred.  In  that  situation. 
It  Is  not  Inappropriate,  in  my  judg- 
ment,  for  the   Government   to   offer 
help  only  in  return  for  a  commitment 
from  the  industry,  to  help  Itself.  That 
commitment,   moreover.   Is   developed 
by  the  Industry,  not  by  the  Govern- 
ment. Thus  the  Initiation  of  the  proc- 
ess, the  conceptualization  of  the  ac- 
tions necessary,  and  the  bulk  of  the 
implementation  all  lie  with  the  indus- 
try, not  the  Government.  It  anything, 
that    is    the    antithesis    of    Industrial 
policy. 

Mr.  President,  this  bill  represents  a 
bold  step,  and  I  suspect  some  of  our 
colleagues  will  not  be  ready  for  it.  I 
readily  admit  that  my  perspective  on 
this  problem  has  been  influenced  by 
the  fact  that  I  represent  a  large  State 
with  a  wide  variety  of  Industrial  prob- 
lems. Virtually  every  Industry  that  has 
sought  escape  clause  relief  in  the  past 
has  a  presence  in  Pennsylvania.  I  have 
been  involved  in  a  number  of  these 
cases  and  have  been  studying  these 
problems  as  long  as  I  have  served  in 
the  Congress.  Those  of  us  from  indus- 
trial States  have  a  good  understanding 
of  the  kinds  of  problems  that  indus- 
tries likely  to  use  this  statute  face,  and 
I  believe  that  the  new  process  this  bill 
proposes  will  significantly  enhance  the 
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effectiveness  of  the  remedies  provided 
under  the  law.  As  the  debate  proceeds, 
I  think  we  will  find  that  other  Mem- 
bers exposed  to  the  range  of  import 
problems  now  impacting  our  manufac- 
turing sector  will  support  this  kind  of 
legislation.  I  hope  that  Senators  who 
have  the  luxury  of  representing  States 
where  this  is  less  an  issue  will  listen 
carefully  to  the  many  voices  of  often 
bitter  experience  and  support  this  new 
approach. 

Mr.  President,  I  ask  that  a  detailed 
summary  of  the  bill  as  well  as  its  text 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1863 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  INVESTIGATIONS  UNDER  SECTION  201 
OF  TRADE  ACT  OF  1974. 

<a)  Paragraph  (1)  of  section  201(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(a)(1))  is 
amended  by  inserting  "enhancing  competi- 
tiveness" after  "alternative  uses"  in  the 
second  sentence. 

(b)  Subsection  (b)  of  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(b))  is 
amended— 

(1)  by  inserting  "domestic  production  fa- 
cilities" after  "operate"  In  paragraph  (2)(A); 

(2)  by  striking  out  subparagraph  (B)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following: 

"(B)  with  respect  to  the  threat  of  serious 
injury— 

"(1)  a  decline  in  sales  or  market  share  In 
the  domestic  industry  concerned; 

"(ii)  a  higher  and  growing  inventory  in 
the  domestic  industry  concerned  (whether 
maintained  by  domestic  producers,  whole- 
salers, or  retailers): 

"(iii)  a  downward  trend  in  production, 
profits,  wages,  or  employment  (or  increasing 
underemployment)  in  the  domestic  industry 
concerned; 

"(iv)  any  combination  of  coordinated  for- 
eign government  actions,  whether  carried 
out  severally  or  jointly,  that— 

"(I)  are  bestowed  on  a  specific  enterprise, 
industry,  or  group  thereof  the  effect  of 
which  is  to  assist  the  beneficiary  to  become 
more  competitive  in  the  export  of  any  class 
or  kind  of  merchandise,  and 

"(II)  causes,  or  threatens  to  cause,  serious 
injury  to  the  domestic  industry  concerned; 

"(v)  the  existence  of  preliminary  or  final 
affirmative  antidumping  or  countervailing 
duty  determinations  under  section  303  or 
title  VII  of  the  Tariff  Act  of  1930  with  re- 
spect to  any  merchandise  that  is  produced 
by  the  domestic  industry  concerned; 

"(vl)  the  extent  to  which  firms  in  the  do- 
mestic industry  concerned  are  unable  to 
maintain  existing  levels  of  expenditures  on 
research  and  development;  and 

"(vii)  the  extent  to  which  the  United 
States  market  is  the  focal  point  for  diver- 
sion of  exports  of  the  article  that  is  the  sub- 
ject of  the  investigation  by  reason  of  re- 
straints on  exports  of  such  article  to,  or  on 
imports  of  such  article  into,  the  markets  of 
any  foreign  country;"; 

(3)  by  striking  out  "may"  in  paragraph 
(3)(A)  and  inserting  in  lieu  thereof  "shall": 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 


"(8)  For  purposes  of  this  section,  imports 
of  like  or  directly  competitive  articles  by  do- 
mestic producers  in  an  industry  shall  not  be 
considered  a  factor  indicating  the  absence 
of  serious  injury,  or  threat  thereof,  to  such 
industry. 

"(9)  In  the  course  of  any  proceeding  under 
this  subsection,  the  Commission  shall  exam- 
ine factors  other  than  imports  which  may 
be  a  cause  of  injury,  or  threat  of  injury,  to 
the  domestic  industry  concerned.  The  find- 
ings of  such  examination  shall  be  included 
in  the  report  submitted  by  the  Commission 
to  the  President  under  subsection  (d)(1).". 

(c)  Paragraph  (1)  of  section  201(d)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(d)(1))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"and", 

(2)  by  striking  out  "remedy"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"assist  in  remedying",  and 

(3)  by  inserting  after  "recommendation" 
the  following:  ",  together  with  an  estimate 
of  the  short-term  and  long-term  effects  of 
such  increase  or  imposition  of  duty  or 
import  restriction  on  private  and  industrial 
consumers  (including  the  effect  on  the  price 
and  availability  of  the  imported  article  and 
the  like,  or  directly  competitive,  article  pro- 
duced in  the  United  States),". 

SEC.  2.   PROVISIONAL  RELIEF  UPON  FINDING  OF 
CRITICAL  CIRCl'MSTANCES. 

Section  201  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)(1)  If,  during  the  course  of  an  investi- 
gation initiated  under  section  201,  the  Presi 
dent  finds  that  critical  circumstances  exist, 
the  President  shall  impose  provisional  meas- 
ures consisting  of  any  actions  authorized 
under  section  203(a).  Such  provisional  meas- 
ures shall  remain  in  effect  until  the  later 
of- 

"(A)  the  date  on  which  the  measures  are 
revoked  by  the  President, 

"(B)  the  date  on  which  the  Commission 
makes  a  negative  determination  imder  sub- 
section (b)(1),  or 

"(C)  the  date  that  is  60  days  after  the  date 
on  which  the  Commission  makes  an  affirm- 
ative determination  under  subsection  (b)(1). 

"(2)  For  purposes  of  this  subsection,  criti- 
cal circumstances  exist  if  a  significant  in- 
crease in  imports  (actual  or  relative  to  do- 
mestic production)  over  a  short  period  of 
time  has  led  to  circumstances  in  which  a 
delay  in  the  imposition  of  relief  would  cause 
damage  to  the  domestic  industry  that  would 
be  difficult  to  remedy  at  the  time  relief 
could  be  provided  under  section  203.". 

SEC  3.  ACCELERATED  PROCEDURES  FOR  PERISH- 
ABLE PRODUCTS. 

Section  201  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(hKl)  If  a  petition  is  filed  with  the  Com- 
mission under  subsection  (a)  regarding  a 
perishable  product  and  alleges  injury  from 
imports  of  that  product,  the  petition  may 
also  be  filed  with  the  Secretary  of  Agricul- 
ture with  a  request  that  emergency  relief  be 
granted  under  paragraph  (3)  with  respect  to 
such  article. 

"(2)  Within  14  days  after  the  filing  of  a 
petition  with  the  Secretary  of  Agriculture 
under  paragraph  ( 1  )— 

"(A)  if  the  Secretary  of  Agriculture  has 
reason  to  believe  that— 

"(i)  a  perishable  product  is  being  imported 
IntG  the  United  States  in  such  Increased 
quantities  as  to  be  a  substantial  cause  of  se- 
rious injury,  or  threat  thereof,  to  the  do- 


mestic Industry  producing  a  perishable 
product  like  or  directly  competitive  with  the 
imported  product,  and 

"(ii)  emergency  action  is  warranted, 
the  Secretary  of  Agriculture  shall  advise  the 
President  and  recommend  that  the  I»resi- 
dent  taJse  emergency  action,  or 

"(B)  the  Secretary  of  Agriculture  shall 
publish  a  notice  of  his  determination  not  to 
recommend  the  imposition  of  emergency 
action  and  advise  the  petitioner. 

"(3)  Within  7  days  after  the  President  re- 
ceives a  recommendation  submitted  by  the 
Secretary  of  Agriculture  under  paragraph 
(2)  to  take  emergency  action,  the  President 
shall- 

"(A)  issue  a  proclamation  that— 

"(i)  proclaims  an  increase  in,  or  imposition 
of,  any  duty  on  the  article  causing  serious 
injury,  or  threat  of  serious  injury,  to  such 
industry, 

"(ii)  proclaims  a  tariff-rate  quota  on  such 
article, 

"(iii)  proclaims  a  modification  of,  or  impo- 
sition of,  any  quantitative  restriction  on  the 
imports  into  the  United  States  of  such  arti- 
cle, or 

"(iv)  takes  any  combination  of  the  actions 
described  in  clauses  (i),  (ii),  or  (iii),  or 

"(B)  publish  a  notice  of  his  determina- 
tions not  to  take  emergency  action. 

"(4)  Any  emergency  relief  proclaimed 
under  paragraph  (3)  shall  cease  to  apply— 

"(A)  upon  the  proclamation  of  imtxirt 
relief  under  section  203(a); 

"(B)  on  the  day  on  which  the  President 
makes  a  determination  under  section 
202(b)(1)  not  to  impose  import  relief; 

"(C)  in  the  event  of  a  report  of  the  Com- 
mission containing  a  negative  finding  under 
subsection  (b),  on  the  day  the  Commission's 
report  is  submitted  to  the  President:  or 

"(D)  whenever  the  President  determines 
that,  because  of  changed  circumstances, 
such  relief  is  no  longer  warranted. 

SEC  4.  EVALUATION  OF  IMPORT  RELIEF. 

Section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)(1)  Alter  Import  relief  provided  under 
this  section  has  terminated,  the  Commission 
shall  evaluate  the  effectiveness  of  the  relief. 

"(2)  During  the  course  of  the  evaluation 
conducted  under  paragraph  (1),  the  Com- 
mission shall,  after  reasonable  public  notice, 
hold  a  hearing  on  the  effectiveness  of  the 
import  relief.  All  Interested  persons  shall 
have  the  opportunity  to  attend  such  hear- 
ing and  to  present  evidence  or  testimony  at 
such  hearing. 

"(3)  A  repKjrt  on  the  evaluation  made 
under  paragraph  (1)  and  the  hearings  held 
under  paragraph  (2)  shall  be  submitted  by 
the  Commission  to  the  President  and  to  the 
Congress  by  no  later  than  the  date  which  Is 
6  months  after  the  date  on  which  the 
import  relief  terminated.". 

SEC  5.  INDUSTRY  ASSESSMENT  AND  COMPETITIVE- 
NESS STRATEGY. 

(a)  Chapter  1  of  title  II  of  the  Trade  Act 
of  1974  (19  U.S.C.  2251  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC  204.  INDUSTRY  ASSESSMENT  AND  COMPETI- 
TIVENESS STRATEGY. 

"(a)  After  the  Commission  commences  an 
investigation  under  section  201(a)  on  the 
basis  of  a  petition  fUed  by— 

"(1)  firms, 

"(2)  a  certified  or  recognized  union,  or 

"(3)  a  group  of  workers, 
which  represent  a  significant  portion  of  the 
firms  and  workers  in  the  domestic  industry. 
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the  United  States  Trade  Representative 
shall  establish  a  plan  development  group  for 
the  industry  if  such  representatives  of  the 
industry  request,  in  the  petition,  that  such  a 
plan  development  group  be  established. 

"(b)  Each  plan  development  group  estab- 
lished under  this  section  shall  consist  of— 

"(1)  individuals,  designated  by  the  peti- 
tioners, who  are  representative  of  the  firms 
and  of  the  workers  in  the  domestic  Industry. 
and 

"(2)  officials  of  the  Office  of  the  United 
States  Trade  Representative,  the  Depart- 
ment of  Labor,  the  Department  of  Com- 
merce, and  such  other  heads  of  departments 
and  agencies  of  the  Federal  Government  as 
the  United  States  Trade  Representative 
may  designate. 

"(cXl)  Each  plan  development  group  es- 
tablished under  this  section  shall  prepare 
for  the  Industry  concerned  an  assessment  of 
current  problems  and  a  strategy  to  enhance 
competitiveness  that  sets  forth  objectives 
and  specific  steps  that  worlcers  and  firms 
could  usefully  undertalce  to— 

"(A)  improve  the  ability  of  the  industry  to 
compete, 

"(B)  assist  the  industry  to  adjust  to  new 
methods  of  competition,  and 

"(C>  lead  to  a  domestic  industry  that  can 
be  competitive  without  further  import  relief 
after  the  expiration  of  any  import  relief 
that  may  be  provided  under  section  203. 

"(2)  Each  plan  development  group  estab- 
lished under  this  section  shall  include  in  the 
assessment  and  strategy  prepared  under 
paragraph  ( 1  )— 

(A)  a  determination  of  the  ability  of  pro- 
ducers in  the  industry  concerned  to,  and  of 
the  manner  in  which  such  producers  could— 

"(1)  generate  adequate  capital  to  finance 
the  modernization  of  plant  and  equipment. 

"(ii)  Improve  labor  productivity. 

"(ill)  otherwise  enhance  competitiveness 
(including  any  associated  research  and  de- 
velopment), or 

"(iv)  promote  diversification  into  alterna- 
tive products,  industry  consolidation  or  ra- 
tionalization, or  other  forms  of  adjustment 
to  new  competitive  conditions  specified  in 
such  assessment  and  strategy. 

•(B)  a  determination  of  the  manner  in 
which  such  producers  could  achieve  the  ob- 
jectives descriljed  in  clauses  (I),  (il),  (ill),  and 
(iv)  of  subparagraph  (A),  and 

"(C)  an  estimate  of  the  overall  capital  re- 
quirements of  such  industry. 

"(3)  The  assessment  and  strategy  pre- 
pared under  paragraph  (1)  shall  set  forth 
those  actions  which  should  be  taken  by  the 
appropriate  Federal  agencies  under  existing 
authority,  or  under  new  legislation,  to  assist 
in  achieving  the  objectives  set  forth  in  the 
assessment  and  strategy. 

•(4)  The  assessment  and  strategy  pre- 
pared under  paragraph  (1)  shall  include  a 
description  of  all  actions  which  the  firms 
and  workers  in  the  domestic  industry  con- 
cerned and  the  Federal.  State,  and  local  gov- 
ernments are  taking,  or  have  agreed  to  take, 
during  the  period  for  which  import  relief  is 
provided  under  this  section— 

"(A)  to  combat  any  factors  other  than  im- 
ports which  have  been  identified  by  the 
Conmiission  under  section  201(b)(9). 

(B)  to  enable  the  domestic  industry  con- 
cerned to  compete  more  effectively  with  im- 
ports, and 

"(C)  to  atdjust  to  import  competition 
through  an  orderly  transfer  of  resources  to 
alternative  uses. 

"(5)  The  members  of  the  plan  develop- 
ment group  described  in  sut)sectioii  (b)(1) 
shall  submit  the  assessment  and  strategy 


prepared  under  paragraph  (1)  to  the  peti- 
tioner within  120  days  after  the  date  on 
which  the  Commission  commences  the  in- 
vestigation with  respect  to  the  Industry 
under  section  201  and  the  memt>ers  of  the 
plan  development  group  described  In  subsec- 
tion (b)(2)  shall  submit  to  the  petitioner,  at 
the  same  time,  their  opinions  of  the  viabili- 
ty of  such  strategy. 

"(6)  If  the  Commission  makes  an  affirma- 
tive determination  under  section  201(bMl), 
the  petitioner  may  submit  the  assessment 
and  strategy  prepared  under  paragraph  ( 1 ) 
to  the  Commission  on  the  day  after  the  date 
on  which  such  determination  Is  made. 

'(7)  If  the  petitioner  submits  the  assess- 
ment and  strategy  to  the  Commission  under 
paragraph  (6),  the  United  States  Trade  Rep- 
resentative shall  present  to  the  Commission 
such  opinions  of  each  head  of  a  department 
or  agency  of  the  Federal  Government  re- 
garding the  viability  of  such  strategy  as  the 
United  States  Trade  Representative  consid- 
ers appropriate. 

"(d)  After  an  assessment  and  strategy  Is 
submitted  to  the  petitioner  by  a  plan  devel- 
opment group  under  subsection  (c)(4)  and 
before  the  Commission  makes  the  determi- 
nation required  under  section 
201(dH3)(A)<iil),  the  Commission  shall  seek 
to  obtain,  on  a  confidential  basis,  commit- 
ments from  the  individual  members  of  the 
domestic  Industry  concerned  regarding— 

"( 1 )  how  such  members  intend  to  act  upon 
the  recommended  objectives  and  actions 
specified  in  such  assessment  and  strategy, 
and 

"(2)  any  other  actions  such  members 
intend  to  take  which  will  foster  the  objec- 
tives descril)ed  in  subsection  (c)(1). 
The  Commission  shall  transmit  such  com- 
mitments, on  a  confidential  t>asls.  to  the 
President,  the  United  States  Trade  Repre- 
sentative, the  Secretary  of  Labor,  the  Secre- 
tary of  Commerce,  and  any  other  head  of  a 
department  or  agency  of  the  Federal  Gov- 
ernment If  the  Commission  determines  that 
the  transmittal  of  such  information  is  nec- 
essary to  enable  such  individual  to  properly 
evaluate  the  assessment  and  strategy  sub- 
mitted under  subsection  (c)(4). 

■(e)  The  United  States  Trade  Representa- 
tive, the  Secretary  of  Labor,  the  Secretary 
of  Commerce,  and  such  other  heads  of  de- 
partments and  agencies  as  the  United  States 
Trade  Representative  may  designate  shall 
provide  such  staff,  information,  personnel, 
and  administrative  services  and  assistance 
to  plan  development  groups  established 
under  this  section  as  may  be  necessary  to 
enable  such  plan  development  groups  to 
carry  out  their  responsibilities  under  this 
section.  The  United  States  Trade  Repre- 
sentative may  request  other  Executive 
branch  departments  and  agencies  which  ad- 
minister programs  that  may  contribute  to 
enhancing  the  competitiveness  of  the  do- 
mestic industry  concerned  to  assist  such 
plan  development  groups  in  carrying  out 
their  responsibilities  under  this  section. 

"(fid)  If  an  assessment  and  strategy  is 
submitted  to  the  President  by  the  Commis- 
sion under  section  201(dM3XB),  the  Presi- 
dent shall  consider  such  assessment  and 
strategy,  together  with  any  confidential 
commitments  transmitted  to  the  President 
under  subsection  (d)  and  any  recommenda- 
tions of  the  interagency  trade  organization 
established  under  section  242(a)  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C. 
1872(a)),  In  making  any  determination,  or 
taking  any  action,  under  the  provisions  of 
this  Act. 
"(2)  Neither— 


"(A)  the  failure  or  willingness  of  the  rep- 
resentatives of  an  industry  to  request  the 
establishment  of  a  plan  development  group 
under  subsection  (a). 

"(B)  the  failure  or  ability  of  a  petitioner 
to  submit  an  assessment  and  strategy  to  the 
Commission  under  subsection  (c)(6).  nor 

"(C)  the  failure  or  ability  of  members  of 
the  domestic  Industry  to  make  confidential 
commitments  under  subsection  (d), 
shall  be  taken  Into  account  In  making  any 
determination,  or  taking  any  action,  under 
the  provisions  of  this  Act.". 

(bKl)  Subsection  (a)  of  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Firms  and  workers  representing  a  sig- 
nificant portion  of  an  Industry  may  request 
in  the  petition  that  a  plan  development 
group  be  established  under  section  204(a) 
for  the  purpose  of  preparing  an  assessment 
of  current  problems  of  the  industry  and  a 
strategy  to  enhance  the  competitiveness  of 
the  Industry  and  to  adjust  to  Import  compe- 
tition.". 

(2)  Subsection  (d)  of  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C.  2252(d))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'(3)(A)  If  the  Commission  has  made  an  af- 
firmative determination  under  subsection 
(bHl)  and  an  assessment  and  strategy  for 
the  domestic  industry  is  submitted  under 
section  204(c)(6),  the  Commission  shall— 

"(I)  after  reasonable  notice,  hold  a  public 
hearing  on— 

"(I)  the  finding  the  Commission  is  re- 
quired to  make  under  paragraph  (1)(A).  and 

"(II)  the  assessment  and  strategy  submit- 
ted. 

at  which  all  Interested  parties  shall  be  pro- 
vided an  opportunity  to  present  testimony 
and  evidence, 

"(il)  take  into  account  in  making  the  find- 
ing and  recommendation  under  paragraph 
(D- 

"(I)  the  objectives  and  actions,  including 
the  nature  and  extent  of  import  relief,  spec- 
ified In  such  assessment  and  strategy,  smd 

"(II)  the  confidential  commitments  made 
under  section  204(d),  and 

"(ill)  at  the  time  the  Conunission  makes 
the  finding  described  in  paragraph  (1)(A), 
determine  whether  there  Is  a  reasonable  ex- 
pectation that  the  strategy  submitted  and 
any  confidential  commitments  made  under 
section  204(d)  will— 

"(I)  enable  the  domestic  Industry  to 
adjust  to  Import  competition,  and 

"(II)  lead  to  a  domestic  Industry  that  can 
t»e  competitive  without  further  import  relief 
after  the  expiration  of  the  Import  relief 
that  the  Commission  finds  to  be  necessary 
under  paragraph  (IMA). 

"(B)  If- 

"(l)  the  determination  of  the  Commission 
under  subparagraph  (A Hill)  Is  affirmative, 
and 

"(il)  the  petitioner  has  not  requested  the 
Commission  to  return  to  the  petitioner  the 
assessment  and  strategy  submitted  under 
section  204  (c)(6), 

the  Commission  shall  submit  such  assess- 
ment and  strategy,  any  confidential  commit- 
ments made  under  section  204(d),  and  such 
determination  of  the  Commission  to  the 
President  with  the  report  that  Is  submitted 
under  psiragraph  ( 1 ). 

"(C)  For  purposes  of  subparagraph 
(A Kill),  a  domestic  Industry  may  be  consid- 
ered to  be  competitive  even  though  the  In- 
dustry is  not  of  the  same  size  and  composi- 
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tion  as  the  industry  was  at  the  time  the  pe- 
tition was  filed  under  subsection  (a).". 

(c)(1)  Paragraph  (1)  of  section  202(a)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2252(a)(1)) 
Is  aimended- 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A), 

(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C),  and 

(C)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

"(B)  shall,  if  an  assessment,  strategy,  and 
confidential  commitments  have  been  sub- 
mitted under  section  201(d)(3)(B),  evaluate 
such  commitments  and  any  objectives  and 
actions  specified  in  such  assessment  and 
strategy,  and". 

(2)  Paragraph  (3)  of  section  202(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2252(c)(3))  is 
amended  to  read  as  follows: 

"(3)  the  probable  effectiveness  of  Import 
relief  as  a  means  of  promoting  adjustment 
or  modernization  In  order  to  improve  com- 
petitive abilities,  the  efforts  being  made  or 
to  be  implemented  by  the  industry  con- 
cerned (including  any  confidential  commit- 
ments and  any  actions  specified  in  any  as- 
sessment and  strategy  that  have  been  sub- 
mitted under  section  201(d)(3)(B))  to  adjust 
to  Import  competition,  and  other  consider- 
ations relative  to  the  position  of  the  indus- 
try in  the  United  States  economy;". 

(3)  Paragraph  (4)  of  section  202(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2252(cM4)  is 
amended  to  read  as  follows: 

"(4)  the  effect  of  import  relief  on  consum- 
ers (as  estimated  by  the  Commission  under 
section  201(d)(1))  and  on  competition  in  the 
domestic  markets  for  such  articles;". 

(d)  Section  203  of  the  Trade  Act  of  1974 
(19  U.S.C.  2253)  is  amended— 

(1)  by  inserting  "no  assessment  and  strate- 
gy has  been  submitted  to  the  President 
under  section  201  (d)(3)(B)  in  connection 
with  the  Industry  Injured,  or  threatened 
with  Injury,  and"  after  "If"  In  subsections 
(a)  and  (c)(1), 

(2)  by  striking  out  "subsection  (a)  or  (c)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "subsection  (a),  (c),  or  (m)(3)",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(m)(l)  If  an  assessment  and  strategy  has 
been  submitted  to  the  President  under  sec- 
tion 201(d)(3)(B)  in  connection  with  the  in- 
dustry injured,  or  threatened  with  Injury, 
the  President  shall— 

"(A)  provide  under  subsection  (a)  the 
import  relief  found  to  be  necessary  by  the 
Commission  under  section  201(d)(1)(A), 

"(B)  provide  Import  relief  under  subsec- 
tion (a)  which  is  substantially  equivalent  to 
the  import  relief  found  to  be  necessary  by 
the  Commission  under  section  201(d)(1)(A), 
or 

"(C)  If  the  President  determines  under 
section  202(b)— 

"(1)  to  provide  Import  relief  which— 

"(I)  is  not  the  Import  relief  found  to  be 
necessary  by  the  Commission  under  section 
201(d)(1)(A).  and 

"(XI)  Is  not  substantially  equivalent  to 
such  import  relief,  or 

"(il)  not  to  provide  any  import  relief,  the 
President  shall  submit  to  the  Congress  on 
the  same  day  the  document  required  under 
paragraph  (1)  or  (2)  Is  submitted  a  draft  of  a 
bill  described  in  paragraph  (2). 

"(2)(A)  Any  bill  submitted  by  the  Presi- 
dent under  paragraph  (1)(B)  shall  contain— 

"(I)  a  provision  waiving  the  application  of 
paragraph  (3)  with  respect  to  the  findings 
of  the  Commission  contained  In  a  specific 
report  submitted  under  section  201(d)(1), 
and 


"(ii)  provisions  implementing  the  import 
relief,  if  any,  that  the  President  has  deter- 
mined under  section  202(b)  to  take  with  re- 
spectto  such  report. 

"(B)  Any  draft  of  a  bill  submitted  by  the 
President  under  paragraph  (1)(B)  shall— 

"(1)  be  Introduced  by  the  majority  leader 
of  each  House  of  the  Congress  (by  request) 
on  the  first  day  on  which  such  House  is  in 
session  after  the  date  such  draft  is  submit- 
ted to  the  Congress,  and 

"(il)  be  treated  as  an  Implementing  bill  for 
purposes  of  subsections  (d),  (e),  (f),  and  (g) 
of  section  151. 

"(3)  If- 

"(A)  an  assessment  and  strategy  has  been 
submitted  to  the  President  under  section 
201(d)(3)(B)  with  respect  to  the  domestic  in- 
dustry injured,  or  threatened  with  injury, 
and 

"(B)  the  President  determines  under  sec- 
tion 202(b)— 

"(i)  to  provide  import  relief  which— 

"(I)  is  not  the  import  relief  found  by  the 
Commission  under  section  201(d)(1)(A)  to  be 
necessary  to  prevent  or  remedy  such  injury, 
and 

"(II)  is  not  substantially  equivalent  to 
such  import  relief,  or 

"(ii)  not  to  provide  any  Import  relief, 
the  President  shall,  on  the  date  that  is  90 
days  after  the  date  on  which  a  draft  bill  Is 
required  to  be  submitted  to  the  Congress 
under  paragraph  (1),  proclaim  the  increase 
in,  or  Imposition  of,  any  duty  or  other 
Import  restriction  on  the  imported  article 
which  was  found  to  be  necessary  by  the 
Commission  under  section  201(d)(1). 

"(4)  If  import  relief  Is  provided  under  this 
section  and  an  assessment  and  strategy  was 
submitted  under  section  201(d)(3)(B)  for  the 
domestic  industry  injured,  or  threatend 
with  injury,  the  United  States  Trade  Repre- 
sentative shall  publish  in  the  Federal  Regis- 
ter, on  the  same  day  on  which  Import  relief 
Is  provided  under  this  section,  notice  of  the 
availability  to  the  public  of  the  text  of  such 
assessment  and  strategy  and  a  summary 
thereof. 

"(5)(A)  If  a  sununary  of  an  assessment 
and  strategy  is  published  under  paragraph 
(4),  a  review  committee  consisting  of  the 
United  States  Trade  Representative,  the 
Secretary  of  Labor,  the  Secretary  of  Com- 
merce, and  such  other  heads  of  departments 
and  agencies  as  the  United  States  Trade 
Representative  may  designate  shall— 

"(i)  monitor,  on  a  continuing  basis,  actions 
taken  by  the  petitioners  to  improve  the 
competitive  position  of  the  industry,  includ- 
ing actions  specified  in  any  confidential  in- 
formation obtained  under  section  204(d); 

"(ii)  make  such' recommendations  for  ad- 
ministrative action  under  existing  statutory 
authority  as  may  be  necessary  to  achieve 
the  objectives  specified  In  such  assessment 
and  strategy;  and 

"(111)  submit  to  Congress  such  recommend- 
ed legislation  as  the  review  committee  con- 
siders necessary  or  appropriate  for  the  pur- 
pose of  achieving  the  objectives  specified  in 
such  assessment  and  strategy. 

"(B)  Any  proposed  legislation  submitted 
under  subparagraph  (A)(lil)  shall— 

"(I)  be  introduced  by  the  majority  leader 
of  each  House  of  the  Congress  (by  request), 
and 

"(il)  be  treated  as  an  implementing  bill  for 
purposes  of  subsections  (d),  (e),  (f),  and  (g) 
of  section  151. 

"(C)  If  the  review  committee  described  in 
subparagraph  (A)  determines  that  the  firms 
or  workers  in  the  domestic  industry  are  not 


implementing,  or  are  Implementing  in  an 
unsatisfactory  manner— 

"(1)  the  recommended  objectives  and  ac- 
tions specified  in  the  assessment  and  strate- 
gy published  under  paragraph  (4).  or 

"(ii)  the  actions  declared  in  the  confiden- 
tial information  obtained  under  section 
204(d). 

the  review  committee  shall  consult  with  the 
members  of  the  plan  development  group  es- 
tablished under  section  204(a)  and  with 
members  of  the  domestic  industry  on  an  in- 
dividual or  joint  basis,  as  appropriate. 

"(D)  If.  after  consultations  are  held  under 
subparagraph  (C)  and  after  taking  into  ac- 
count such  other  relevant  information  as 
may  be  available,  the  review  committee  de- 
termines that  the  failure  to  Implement,  or 
failure  to  implement  satisfactorily,  the  ac- 
tions described  in  clause  (i)  or  (il)  of  sub- 
paragraph (O— 

"(I)  Is  not  Justified  by  changed  circum- 
stances, and 

"(11)  has  tulversely  affected  overall  imple- 
mentation of  the  objectives  specified  in  the 
assessment  and  strategy  published  under 
paragraph  (4). 

the  President  shall  request  the  Commission 
to  issue  a  report  under  section  203(i)(2) 
within  60  days  of  the  date  of  such  request. 
After  taking  such  report  by  the  Commission 
and  the  determination  of  the  review  com- 
mittee into  account,  the  President  is  author- 
ized to  terminate  or  modify  the  import 
relief  provided  to  the  Industry  under  this 
section.". 

(e)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  Inserting  after  the 
item  relating  to  section  203  the  following 
new  item: 

"Sec.  204.  Industry  assessment  and  competi- 
tiveness strategy.". 

SEC.  6.  IMPORT  RELIEF. 

(a)  Recommendations  or  Trade  Pouct 
Committee.— Section  202  of  the  Trade  Act 
of  1974  (19  U.S.C.  2252)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Before  making  any  determination 
under  subsection  (b),  the  President  shall— 

"(1)  consult  with  the  Interagency  trade  or- 
ganization established  pursuant  to  section 
242(a)  of  the  Trade  Expansion  Act  of  1962, 
and 

"(2)  consider  the  recommendations  of 
such  organization  with  regard  to  such  deter- 
mination.". 

(b)  Subsection  (a)  of  section  203  of  the 
Trade  Act  of  1974  (19  n.S.C.  2253(a))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (4), 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (8),  and 

(3)  by  inserting  after  paragraph  (4)  the 
following  new  paragraphs: 

"(5)  initiate,  on  an  accelerated  basis,  ap- 
propriate action  under  section  303  or  title 
VII  of  the  Tariff  Act  of  1930,  if  the  Secre- 
tary of  Commerce  has  reason  to  believe  that 
any  foreign  government  or  firm  is  engaged 
in  any  action  or  practice  for  which  relief  is 
available  under  such  section  or  title; 

"(6)  direct  the  Attorney  General,  in  con- 
sultation with  the  Secretary  of  Commerce, 
to  review  applications  from  members  of  the 
industry  in  question  for  antitrust  law  ex- 
emptions in  accordance  with  subsection  (n); 

"(7)  enter  Into  multilateral  negotiations  to 
address  problems  not  susceptible  to  unilat- 
eral solution,  such  as  global  oversupply  or 
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diversion  or  imports  due  to  government  tar- 
geting: or". 

(c)  Subsection  (J)  of  section  203  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253(j))  is 
amended  by  Inserting  "good  cause  is  shown 
or"  after  "unless". 

(d)  Section  203  of  the  Trade  Act  of  1974 
(19  U.S.C.  2253).  as  amended  by  section 
305(dK3)  of  this  Act.  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(nXl)  In  any  antidumping  or  countervail- 
ing duty  investigation  under  title  VII  of  the 
Tariff  Act  of  1930  that  is  Initiated  by  reason 
of  an  order  issued  under  subsection  (a)(5>— 

"(A)  the  finding  of  the  Commission  under 
section  201(b)  shall  be  treated  as  an  affirma- 
tive final  determination  of  the  Commission 
under  section  705(b)  or  735(b)  of  the  Tariff 
Act  of  1930.  and 

"(B)  the  period  of  time  in  which  prelimi- 
nary and  final  determinations  are  to  be 
made  under  sections  703(b).  705(a).  733(b). 
and  735(a)  shall  be  reduced  by  45  days. 

"(2)(A)  Any  firm  that  is  part  of  the  indus- 
try injured,  or  threatened  with  injury,  may 
submit  to  the  Attorney  General  an  applica- 
tion for  exemption  from  section  7  of  the 
Clayton  Act  (15  U.S.C.  18).  section  2  of  the 
Sherman  Act  (15  U.S.C.  2),  and  section  1  of 
the  Sherman  Act  (15  U.S.C.  1)  insofar  as  It 
applies  to  mergers  and  acquisitions. 

•(B)  If  directed  by  the  President  under 
subsection  (a)(6)  to  consider  applications 
submitted  under  subparagraph  (A),  the  At- 
torney General.  In  consultation  with  the 
Secretary  of  Commerce,  shall  grant  the  ex- 
emption sought  upon  determination  that— 

"(1)  the  applicants  au-e  members  of  the  in- 
dustry found  by  the  Commission  under  sec- 
tion 201(b)  to  have  been  injured,  or  to  be 
threatened  with  injury. 

"(11)  the  action  for  which  exemption  Is 
sought  Is  reasonably  related  to  enhancing 
competition  with  foreign  competitors  to 
whom  market  share  has  been  lost.  and.  con- 
sidering worldwide  competition,  outweiglis 
any  adverse  competitive  impact  on  the  do- 
mestic market,  and 

"(ill)  the  specified  action  would  not  violate 
provisions  of  the  antitrust  laws  for  which 
exemption  cannot  be  requested. 

"(C)  The  Attorney  General  shall  report 
any  exemption  allowed  under  this  section  to 
the  Judiciary  Conunlttee  and  the  Ways  and 
Means  Committee  of  the  House  of  Repre- 
sentatives and  the  Judiciary  Committee  and 
the  Finance  Committee  of  the  Senate. 

"(3)(A)  If- 

"(1)  the  Mtion  that  the  President  deter- 
mines to  take  under  section  202(b)  Is  de- 
scribed in  subsection  (a)(7).  and 

"(11)  such  action  falls  to  provide  any  sub- 
stantial relief  from  the  serious  injury,  or 
threat  of  serious  injury,  to  the  domestic  in- 
dustry before  the  date  that  Is  1  year  after 
the  oay  on  which  the  Commission  submit- 
ted the  report  under  section  201(d)(1). 
the  President  shall,  on  the  date  that  is  90 
days  after  such  date,  proclaim  the  Increase 
In.  or  Imposition  of.  any  duty  or  other 
import  restriction  on  the  Imported  article 
which  was  found  to  be  necessary  by  the 
Commission  in  such  report. 

"(B)  The  President  may  submit  to  the 
Congress  any  draft  of  a  bill  which  con- 
tains— 

"(1)  a  provision  waiving  the  application  of 
paragraph  (A)  with  respect  to  the  recom- 
mendations of  the  Commission  contained  in 
a  specific  report  submitted  under  section 
201(d)(1).  and 

"(ii)  provisions  authorizing  the  President 
to  provide  such  import  relief.  If  any.  as  the 


President  determines  to  be  appropriate  with 
respect  to  the  serious  Injury,  or  threat  of  se- 
rious injury,  found  by  the  Commission  In 
such  report. 

"(C)  Any  draft  of  a  bill  described  in  sub- 
paragraph (B)  that  is  submitted  by  the 
President  during  the  90-day  period  begin- 
ning on  the  date  that  is  1-year  after  the 
date  on  which  the  report  of  the  Conmiisslon 
was  submitted  under  section  201(d)(1) 
shall- 

"(t)  be  Introduced  by  the  majority  leader 
of  each  House  of  the  Congress  (by  request) 
on  the  first  day  on  which  such  House  Is  In 
session  after  the  date  such  draft  is  submit- 
ted to  the  Congress,  and 

"(11)  shall  be  treated  as  an  implementing 
bill  for  purposes  of  subsections  (d).  (e),  (f). 
and  (g)  of  section  151.". 

(e)  Subsection  (b)  of  section  154  of  the 
Trade  Act  of  1974  (19  U.S.C.  2194(b))  is 
amended  by  striking  out  "sections  203(c). 
407(c)(2).  and  407(c)(3)"  and  inserting  in 
lieu  thereof  "subsections  (c)  and  (nHS)  of 
section  203  and  section  407(c)(3)". 

SEC.  1.  REVIEW  OF  CERTAIN  DETER.MINATIONS. 

(aXl)  Notwithstanding  section  201(e)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2251(e)). 
If- 

(A)  the  United  States  International  Trade 
Commission  (hereafter  in  this  section  re- 
ferred to  as  the  "Commission")  has  made  a 
unanimous  affirmative  injury  determination 
under  section  201(b)(1)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251(b)(1))  before  October  1. 
1985. 

(B)  the  President  has  declined,  during  the 
period  beginning  January  1.  1984.  and 
ending  October  1.  1985.  to  provide  Import 
relief  pursuant  to  section  203(a)  to  prevent 
or  remedy  the  Injury,  or  threat  of  injury, 
found  in  such  injury  determination  of  the 
Commission,  and 

(C)  a  petition  for  the  review  of  such 
injury  determination  Is  filed  with  the  Com- 
mission by  no  later  than  the  date  that  is  1 
year  after  the  date  of  enactment  of  this  Act 
by  any  entity  that  would  be  eligible  to  file  a 
petition  under  section  201(a)  of  the  Trade 
Act  of  1974  for  relief  from  the  injury,  or 
threat  of  injury,  found  In  such  Injury  deter- 
mination. 

the  Commission  shall  review  such  Injury  de- 
termination and  the  recommendations  made 
by  the  Commission  under  section  201(d)(1) 
with  respect  to  such  Injury  determination. 

(2)  In  the  course  of  conducting  any  review 
required  under  paragraph  (1).  the  Commis- 
sion shall  hold  a  public  hearing  and  shall 
afford  interested  parties  an  opportunity  to 
be  present,  to  present  evidence,  and  to  be 
heard  at  such  hearing. 

(b)(1)  By  no  later  than  the  date  that  Is  60 
days  after  the  date  on  which  a  petition  for  a 
review  is  filed  with  the  Commission  under 
this  section,  the  Commission  shall— 

(A)  determine  whether  the  Injury  deter- 
mination under  review  should  be  reaffirmed 
or  revoked,  and 

(B)  If  such  Injury  determination  is  reaf- 
firmed, submit  to  the  President  a  report 
which  sets  forth— 

(1)  the  injury  determination  that  Is  reaf- 
firmed in  such  review,  and 

(11)  the  amount  of  the  increase  in,  or  impo- 
sition of.  any  duty  or  Import  restriction  that 
the  Commission  finds  to  be  necessary  to 
prevent  or  remedy  the  injury,  or  threat  of 
injury,  found  in  the  injury  determination 
that  is  reaffirmed  in  such  review. 

(2)  The  Conunisslon  shall  promptly  make 
public  any  report  submitted  to  the  Presi- 
dent under  paragraph  (1)  (except  any  infor- 
mation  the  Conunisslon  determines  to  be 


confidential)  and  shall  publish  in  the  Feder- 
al Register  a  summary  of  such  report. 

(3)  If  the  Commission  determines  under 
paragraph  (IKA)  to  revoke  an  injury  deter- 
mination, the  petition  for  review  shall  be 
dismissed. 

(c)  For  purposes  of  sections  202  and  203  of 
the  Trade  Act  of  1974  (19  U.S.C.  2252;  2253). 
any  report  submitted  under  sut>section  (b) 
of  this  section  shall  be  treated  as  a  report 
submitted  under  section  201(d)  of  such  Act 
thrt  contains  an  affirmative  finding  made 
under  section  201(b)  of  such  Act,  except 
that  the  determination  required  under  sec- 
tion 202(b)  of  such  Act  shall  be  made  by  the 
President  with  respect  to  such  report  by  no 
later  than  the  date  that  Is  30  days  after  the 
date  on  which  such  report  is  submitted  to 
the  President  under  subsection  (b)  of  this 
section. 


Relief  From  Injury  Caused  by  Imports 
Sections  201-203  of  the  Trade  Act  of  1974 
are  amended  with  respect  to: 

(a)  AUTHORITY 

( 1 )  Section  202  is  amended  to  clarify  that 
the  Trade  Policy  committee  Is  responsible 
for  recommendations  to  the  President  on 
Import  relief.  Authority  to  make  the  deci- 
sion to  grant  relief  remains  with  the  Presi- 
dent. 

(b)  INJURY  DETERMINATION  (Section 
201) 

(1)  The  injury  standard.  Imports  as  a 
"substantial  cause  of  serious  injury",  re- 
mains as  under  current  law. 

(2)  The  "threat  of  injury"  concept  is  ex- 
panded to  Include  evidence  of  targeting,  in- 
cluding reduced  level  of  R&D  expenditures, 
and  the  entry  of  dumped  or  subsidized  mer- 
chandise. 

(3)  In  looking  at  domestic  industry  profit- 
ability, the  ITC  is  to  consider  profitability 
of  domestic  production  facilities. 

(c)  FINDINGS  AND  RECOMMENDA- 
TIONS 

(1)  In  addition  to  a  remedy  recommenda- 
tion, the  ITC  is  required  to  estimate  the  ef- 
fects of  the  proposed  remedy  on  consumers. 

(2)  The  ITC  Is  required  to  evaluate  the  ef- 
fectiveness of  the  import  relief  after  It  has 
terminated. 

(d)  SPECIAL  PROCEDURES 

( 1 )  Critical  Circumstances; 

(A)  A  procedure  is  established  for  tempo- 
rary relief  in  the  event  of  critical  circum- 
stances. 

(B)  Such  relief  could  be  revoked  at  any 
point  by  the  President  and  would  end  auto- 
matically in  the  event  of  a  negative  ITC  de- 
cision. 

(C)  Provisions  for  compensation  authority 
under  Section  123  of  the  Trade  Act  would 
apply  to  such  relief. 

(2)  Perishable  Commodities;  A  new  fast 
track  procedure  is  established  to  provide 
Import  relief  for  perishable  commodities- 
similar  to  provisions  In  CBI  and  Israel  Free 
Trade  Area  legislation. 

(3)  Previous  Affirmative  Findings:  Indus- 
tries that  received  unanimous  affirmative 
findings  between  1/1/84  and  10/1/85  could, 
at  their  request,  receive  an  accelerated  new 
Investigation  by  the  ITC— 3  months  Instead 
of  the  usual  6  months. 

(4)  Adjustment  Conditlonallty:  A  process 
is  established  for  obtaining  a  quid  pro  quo 
on  adjustment  from  industry  and  labor 
whereby; 

(A)  The  petitioner  may  request  the  estab- 
lishment of  a  plan  develpment  group  to  de- 
velop an  assessment  of  Industry  problems 
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and  a  strategy  for  enhancing  competitive- 
ness. 

(B)  The  group  will  consist  of  representa- 
tives from  Industry  and  labor,  and  advisors 
from  USTR.  the  Departments  of  Labor,  and 
Commerce,  and  such  other  agencies  USTR 
deems  appropriate.  The  Administration  ad- 
visors will  be  chaired  by  the  representative 
from  USTR. 

(C)  The  plan  development  group  will  pre- 
pare an  assessment  and  strategy  on  how  to 
enhance  competitiveness  or  promote  adjust- 
ment In  the  Industry  (details  specified  in 
legislation)  and  submit  it  to  the  petitioners 
120  days  after  the  ITC  investigation  began. 
A  month  later.  Immediately  after  the  ITC 
injury  vote,  the  petitioners  will,  if  they 
choose,  submit  the  plan  to  the  ITC.  (A  nega- 
tive ITC  vote  on  Injury,  of  course,  would 
terminate  the  process,  as  under  current 
law. )  The  Commission  will  also  obtain  confi- 
dential information  on  how  members  of  the 
Industry  intend  to  act  on  the  assessment's 
recommendations:  such  information  also  to 
be  made  available  to  the  Administration  at 
the  ITCs  discretion. 

(D)  At  the  time  of  Its  remedy  vote,  the 
ITC  shall  also  determine  whether  there  Is  a 
reasonable  expectation  that  the  plan  will 
lead  to  an  industry  that  can  be  competitive 
without  further  import  relief  after  the  expi- 
ration of  the  relief  to  be  provided.  ("Com- 
petitive" is  not  necessarily  to  be  construed 
to  require  an  Industry  of  the  same  size  and 
composition  as  at  the  time  of  the  petition.) 
All  interested  parties,  including  the  Admin- 
istration (represented  by  USTR).  petitioners 
and  other  representatives  of  the  domestic 
Industry  or  labor,  and  Importers  may 
present  their  views  on  the  plan  as  well  as 
the  remedy  question  to  the  ITC  pursuant  to 
whatever  procedures  the  ITC  prescribes.  If 
the  ITC  determines  that  a  reasonable  ex- 
pectation exists.  It  shall  forward  the  plan  to 
the  President,  along  with  its  remedy  recom- 
mendation, unless  the  Industry  or  labor  pe- 
titioners request  the  Commission  not  to  for- 
ward it.  (Petitioners  may  want  to  make  such 
a  request  If  the  Commission  were  to  recom- 
mend a  remedy  significantly  different  from 
that  the  plan's  assumptions  and  commlt- 
menmts  are  based  on. ) 

(E)  In  cases  where  a  plan  Is  forwarded  to 
the  President,  if  the  President  does  not  ap- 
prove the  ITC  remedy  or  a  remedy  substan- 
tially equivalent  to  it,  he  must  obtain  Con- 
gressional approval,  under  Section  151  fast- 
track  legislative  procedures,  for  any  other 
action  (or  a  decision  to  take  no  action).  If 
Congress  does  not  explicitly  authorize  the 
President's  proposed  alternative,  the  ITC 
remedy  would  go  into  effect. 

[Note:  In  cases  where  a  plan  is  not  re- 
quested by  petitioners,  or  where  one  is  not 
forwarded  to  the  President,  the  President 
would  be  free  *o  deal  with  the  Industry  out- 
side the  assessment  framework  and  he 
would  not  be  required  to  obtain  congression- 
al approval  for  a  remedy  less  than  that  rec- 
ommended by  the  ITC] 

(F)  In  cases  where  a  plan  has  been  pre- 
pared and  commitments  made,  the  Presi- 
dent, In  granting  relief,  would  establish  pro- 
cedures for  monitoring  implementation  and 
terminating  or  modifying  relief  In  the  event 
of  failure  by  labor  and  industry  to  Imple- 
ment satisfactorily  commitments  made  in 
the  plan  and  confidentially  submitted  mate- 
rials. 

(e>  REMEDIES 

(1)  The  choice  of  remedies  available  for 
action  by  the  President  in  addition  to  the 
tariff,  quota,  and  TAA  remedies  available 
under  existing  law  is  expanded  to  Include; 


(A)  Initiation  of  accelerated  antidumping 
or  countervailing  duty  cases.  ITC  affirma- 
tive injury  finding  would  already  apply; 

(B)  Provision  of  limited  antitrust  exemp- 
tions for  mergers  or  joint  ventures  (but  not 
pricing  agreements); 

(C)  Entry  into  multilateral  negotiations  to 
address  problems  not  susceptible  to  unilat- 
eral solution,  such  as  global  oversupply  or 
diversion  of  imports  due  to  Government  tar- 
geting. If  negotiations  are  not  successful  In 
one  year,  the  President  must  implement  the 
ITC-recommended  relief  (or  substantially 
equivalent  relief)  or  seek  congressional  ap- 
proval for  an  alternative  action. 

(2)  The  President  would  also  be  author- 
ized to  submit  to  Congress  legislative  pro- 
posals for  achieving  the  plan  objectives  In 
instances  where  existing  authority  is  inad- 
equate. Such  proposlas  would  be  considered 
under  section  151  legislative  fast-track  pro- 
cedures.* 

By  Mr.  MITCHELL  (for  himself, 
Mr.  Chafee,  Mr.  Baucus,  Mr. 
Dole,  Mr.  Boren,  Mr.  Heinz, 
Mr.  Dixon,  Mr.  Grassley,  Mr. 

MOYNIHAN,      Mr.      LUGAR,      Mr. 

Gorton,    Mr.    Bingaman,    Mr. 

Cohen,  Mr.  Wilson,  and  Mr. 

Danforth): 
S.  1864.  A  bill  to  amend  the  Trade  Act 
of  1974  to  respond  to  the  threat  of  for- 
eign targeting  practices;  to  the  Com- 
mittee on  Finance. 

FOREIGN  TARGETING  PRACTICES 

•  Mr.  MITCHELL.  Mr.  President,  I 
am  pleased  to  join  my  colleagues 
today  in  introducing  this  legislation  to 
establish  an  effective  trade  policy  for 
this  Nation  that  strengthens  the  abili- 
ty of  U.S.  industry  to  compete  in  inter- 
national trade. 

The  Trade  Enhancement  Act  is  the 
product  of  the  efforts  of  several  Sena- 
tors from  both  parties  who  have  come 
together  in  bipartisan  agreement  on 
the  framework  for  a  comprehensive 
approach  to  our  very  serious  trade 
problems. 

The  trade  competitiveness  of  Ameri- 
can Industry  is  an  issue  that  con- 
foimds  us  all  today.  In  the  last  few 
years  we  have  witnessed  a  rapid  dete- 
rioration of  our  competitive  position  in 
world  trade.  Trade  deficits  have  soared 
as  industry  after  industry,  from  agri- 
culture to  natural  resources,  manufac- 
turing and  information  technology, 
have  lost  market  share  at  home  and 
abroad.  Our  national  economy  cannot 
continue  to  accommodate  the  scores  of 
plant  closings  and  millions  of  lost  jobs 
that  have  resulted. 

The  economic  imbalances  created  by 
persistent  federal  budget  deficits  are 
undoubtedly  the  fundamental  cause  of 
our  trade  problems.  We  are  struggling 
to  correct  that  problem  and  reestab- 
lish sound  fiscal  policies  for  this 
nation  that  will  permit  the  dollar  to 
move  back  into  alignment  with  other 
currencies.  This  legislation  would  ad- 
vance that  goal  by  directing  the  Presi- 
dent to  enter  into  negotiations  with 
the  major  industrialized  nations- 
Great  Britain,  Prance,  West  Germany 
and  Japan— to  improve  the  fimction- 


ing  of  the  international  monetary 
system.  We  agree  in  this  bill  that  the 
U.S.  Government  should  pursue,  as 
part  of  a  coordinated  trade  policy, 
measures  to  moderate  the  value  of  the 
dollar  to  enable  our  products  to  com- 
pete in  international  trade. 

We  also  recognize  in  this  legislation 
that  many  of  our  trade  problems 
result  from  the  continuing  circumven- 
tion of  international  trade  rules  as 
more  and  more  nations  pursue  mer- 
cantilistic  policies  In  promotion  of 
their  domestic  industries.  This  prob- 
lem must  be  addressed  in  a  new  round 
of  GATT  negotiations  not  only  to 
extend  the  application  of  internation- 
al trade  rules,  but  also  to  strengthen 
the  GATT  process  itself  to  enforce 
international  trade  obligations. 

Unfortunately,  just  as  other  govern- 
ments have  increased  their  interven- 
tions in  the  marketplace  to  promote 
industrial  development,  our  Govern- 
ment has  limited  itself  to  ideological 
free  trade  policies  which  forfeit  the 
international  trade  rights  of  U.S.  in- 
dustries. The  frustration  this  has  cre- 
ated in  Congress  is  apparent.  And  our 
frustrations  have  been  fed  on  by  a  pri- 
vate sector  which  has  turned  to  Con- 
gress for  legislative  relief  because  it 
can  no  longer  count  on  our  trade  laws 
providing  the  relief  that  is  appropri- 
ate. 

Our  response  in  this  legislation  is 
both  to  expand  the  application  of  our 
trade  remedy  laws  and  to  reduce  exec- 
utive branch  discretion  in  enforcing 
those  laws. 

INDUSTRIAL  TARGETING  TITLE 

I  am  pleased  to  introduce  the  title  of 
this  package  which  addresses  the 
problem  of  foreign  industrial  targeting 
through  amendments  to  section  201 
and  section  301  of  the  Trade  Act  of 
1974. 

Over  the  last  several  years,  our  trad- 
ing partners,  in  both  the  developed 
and  developing  world,  have  turned  in- 
creasingly to  a  sophisticated  array  of 
industrial  policies  to  promote  the  es- 
tablishment, growth,  and  protection  of 
various  industries.  These  programs, 
often  combine  direct  subsidies,  prefer- 
ential financing,  tax  incentives,  dis- 
criminatory procurement  practices. 
Government  support  or  participation 
in  research  and  development,  tolera- 
tion of  anticompetitive  practices, 
import  restrictions  and  numerous 
other  measures  that  ultimately  deny 
U.S.  industry  its  competitive  position 
in  the  international  trading  arena. 

These  practices  have  been  d(x;u- 
mented  in  recent  ITC  and  USTR  stud- 
ies covering  government  practices  in 
Japan,  the  EEC,  Korea,  Taiwan, 
Mexico,  Canada,  and  other  nations.  As 
part  of  its  section  301  case,  the  semi- 
conductor industry  has  prepared  ex- 
tensive documentation  of  a  15  year 
government  program  in  Japan  that  in- 
cludes subsidies,  home  market  protec- 
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tion  and  special  antitrust  policies  de- 
signed to  protect  and  promote  the  de- 
velopment of  a  semiconductor  indus- 
try that  is  now  threatening  the  contin- 
ued viability  of  key  segments  of  the 
U.S.  semiconductor  industry.  The  tex- 
tile and  apparel  industry  has  prepared 
similar  documentation  of  a  wide  varie- 
ty of  government  programs  through- 
out the  world  designed  to  promote  and 
PtOtect  textile  and  apparel  industries. 

This  type  of  governmental  interven- 
tion in  the  maketplace  distorts  com- 
mercial relations  and  directly  harms 
U.S.  industries,  while  encouraging 
other  nations  to  adopt  defensive  tar- 
geting strategies  of  their  own.  If  per- 
mitted to  continue,  these  practices 
threaten  our  international  trading 
system. 

Targeting  contradicts  accepted  prin- 
ciples of  comparative  advantage  which 
form  the  foundation  of  GATT-promot- 
ed  trade  expansion  and  U.S.  trade 
laws.  Nevertheless,  in  many  cases, 
international  trade  rules  appear  to 
permit  these  practices.  And,  according 
to  the  ITC  and  USTR,  our  trade  laws 
are  not  adequate  in  combating  key 
market  distorting  practices  of  other 
nations. 

The  United  States,  as  the  largest 
economy  in  the  world— and  the  one 
most  beset  by  large  continuing  trade 
deficits— has  a  great  stake  in  reversing 
this  trend  toward  nationalistic  mer- 
chantilism.  And,  as  the  largest  export 
market  in  the  world,  the  United  States 
is  in  a  position  to  exercise  its  influ- 
ences to  change  these  trading  prac- 
tices. We  can  demonstrate  by  our  ac- 
tions that  these  practices  will  no 
longer  be  tolerated. 

The  title  which  I  am  introducing 
today  seeks  to  accomplish  this  by  ex- 
panding the  list  of  actionable  practices 
under  section  301  to  specifically  cover 
targeting  practices  including  export 
subsidies  to  third  markets:  import  re- 
strictions, export  performance  require- 
ments or  trade  restraining  agreements 
that  divert  trade  into  the  U.S.  market; 
infant  industry  protection;  and  the 
denial  of  fair  and  equitable  relief 
against  anticompetitive  practices. 

Targeting  practices  would  also  be  ad- 
dressed under  this  title  by  amending 
the  section  201  "threat  of  serious 
injury"  standard  to  take  into  account 
Industrial  targeting  practices  in  other 
nations,  affirmative  countervailing 
duty  or  antidumping  determinations, 
and  the  diversion  of  goods  to  the  U.S. 
market. 

The  targeting  provisions  of  this  title, 
when  combined  with  other  changes 
proposed  in  section  301,  should  permit 
our  Government  to  more  aggressively 
defend  the  Interests  of  U.S.  industry 
against  the  unfair  trading  practices  of 
other  nations. 

I  am  mindful  that  there  will  be 
those  who  believe  these  changes  do 
not  adequately  address  the  serious  and 
growing  problem  of  foreign  industrial 


targeting.  Last  July,  I  introduce  legis- 
lation that  included  more  extensive 
definitions  of  targeting-type  practices 
that  would  be  actionable  under  section 
301.  Other  bills  have  been  introduced 
in  Congress  that  also  take  a  different 
approach  to  the  problem  of  targeting. 
Some  have  suggested  making  section 
301  applicable  to  past,  as  well  as 
present,  acts  and  policies  which  have 
the  effect  of  burdening  U.S.  com- 
merce. This  may  be  necessary  because 
often  times  Government  targeting  ac- 
tivities have  a  harmful  effect  on  U.S. 
industries  after  the  actions  themselves 
have  ceased.  For  example,  subsidies 
for  the  development  of  a  manufactur- 
ing process  may  have  ceased  by  the 
time  the  products  begin  Injuring  U.S. 
Industry.  Or,  as  is  the  case  with  the 
targeting  of  the  Japanese  semiconduc- 
tor Industry,  the  Government  prac- 
tices tht  create  a  favorable  market 
structure  that  resists  foreign  penetra- 
tion have  ceased  while  the  market  dis- 
torting effect  is  just  occurring.  Cur- 
rent trade  law  and  the  changes  pro- 
posed In  this  legislation  may  not  pro- 
vide an  adequate  remedy  to  these 
unfair  acts.  These  are  concerns  with 
which  I  have  some  sympathy.  I  expect 
we  will  have  an  opportunity  to  discuss 
these  issues  and  develop  a  record  in  Pi- 
nance  Committee  hearings  on  just 
what  changes  are  needed  in  our  trade 
laws  to  equip  us  with  the  means  to 
challenge  foreign  industrial  targeting 
practices. 

SECTION  301  TITLE 

I  am  pleased  to  also  cosponsor  the 
separate  title  amending  section  301  to 
further  equip  the  United  States  with 
the  means  to  respond  to  unfair  trading 
practices  of  other  nations.  Like  the 
legislation  that  I  introduced  earlier 
this  year,  this  title  would  transfer  sec- 
tion 301  authority  from  the  President 
to  the  U.S.  Trade  Representative  and 
require  a  retalitory  response  after  a 
certain  period  of  time.  This  Is  Intended 
to  remove  the  various  political  and 
international  pressures  that  have  In 
the  past  Inhibited  the  exercise  of  sec- 
tion 301  powers.  The  Nation's  chief 
trade  negotiator  Is  best  equipped  to 
take  the  lead  in  section  301  cases,  un- 
derstand the  trade  problem,  and  im- 
plement the  necessary  action  in  re- 
sponse. 

This  title  would  also  require  the 
USTR  to  self-initiate  a  number  of 
cases  each  year  to  reclaim  a  substan- 
tial amount  of  the  trade  lost  each  year 
to  foreign  trade  barriers  identified  In 
the  National  Trade  Estimates.  Taken 
together,  these  changes  In  section  301 
will  enable  our  Government  to  take 
the  forceful  steps  that  are  necessary 
to  reverse  the  International  trend 
toward  trade  restrictive  targeting  prac- 
tices that  Injure  U.S.  industries  and 
their  workers.  By  giving  our  firms  the 
means  to  aggressively  challenge  the 
unfair  trading  practices  of  other  na- 


tions we  will  help  preserve  our  inter- 
national trading  system. 

SECTION  301  TITLE 

Another  title  that  I  am  particularly 
interested  in  would  restore  section  201 
as  a  viable  trade  remedy  statute.  This 
section  of  our  trade  laws  has  been 
made  irrelevent  by  the  President's  de- 
cision in  the  footwear  case  to  reject 
the  unanimous  decision  by  the  Inter- 
national Trade  Commission  that  the 
domestic  footwear  industry  has  been 
injured  by  a  rapid  increase  In  Imports. 
Of  course,  if  an  industry  cannot  obtain 
relief  after  suffering  a  50-percent  In- 
crease in  imports  over  a  4-year  period 
and  the  forfeiture  of  three  quarters  of 
its  market  to  imports,  the  statute  has 
no  meaning. 

The  section  201  bill  introduced  today 
would  breathe  new  life  into  this  trade 
remedy  by  restricting  Presidential  dis- 
cretion sifter  the  ITC  recommends 
relief.  This  restriction  of  Presidential 
authority  would  be  balanced  by  a  re- 
quirement that  the  Industry  develop 
an  adjustment  plan  that  the  ITC  de- 
termines will  make  the  Industry  com- 
petitive at  the  conclusion  of  the  relief 
period.  This  is  an  irmovative  approach 
that  should  restore  section  201  as  an 
important  trade  remedy  option  while 
furthering  the  Intent  of  the  GATT 
escape  clause  to  enable  the  affected 
domestic  Industry  to  get  back  on  its 
feet. 

GENERALIZED  SYSTEM  OP  PREFERENCES  TITLE 

The  Generalized  System  of  Prefer- 
ences is  an  Important  program  that  at- 
tempts to  promote  economic  growth  In 
the  developing  world  through  the  non- 
reciprocal  grant  of  tariff  preferences. 
It  is  clearly  In  our  Interests  to  bring 
developing  countries  more  fully  Into 
the  international  trading  system 
through  this  type  of  arrangement. 
However,  the  current  GSP  Program 
does  not  provide  adequate  rules  for 
the  gradual  withdrawal  of  nations 
from  the  GSP  as  they  become  more 
advanced.  This  results  in  a  distortion 
of  benefits  to  the  more  advanced  GSP 
nations  which  Interferes  with  the  de- 
velopment of  economic  growth  oppor- 
tunities to  lesser  developed  nations. 

This  title  would  require  the  Presi- 
dent to  submit  legislation  to  provide 
for  the  graduation  of  nations  from 
GSP  treatment  based  on  such  factors 
as  per  capita  income,  economic  devel- 
opment, and  International  competi- 
tiveness. Hong  Kong,  Korea,  and 
Taiwan,  which  ran  a  combined  trade 
surplus  with  the  United  States  of  $21 
billion  would  be  gradually  withdrawn 
from  the  GSP  Program. 

Mr.  President,  I  am  pleased  we  have 
been  able  to  attract  such  broad  sup- 
port for  this  trade  Initiative  proposal. 
I  don't  believe  any  of  us  view  this  as 
the  salvation  of  our  very  serious  trade 
problems.  Certainly,  this  is  no  substi- 
tute for  proper  fiscal  policies.  But  nei- 
ther should  we  view  this  sis  a  series  of 


meaningless  technical  changes  in  our 
trade  laws.  The  intent  is  to  establish 
an  enduring  trade  policy  that  will 
permit  U.S.  industries  to  fairly  com- 
pete in  international  markets  free 
from  the  burdens  of  currency  mis- 
alignments and  unfair  trade  practices 
in  other  nations.  It  Is  my  hope  that  we 
can  move  to  committee  consideration 
of  this  legislation  and  other  trade 
reform  proposals  early  in  the  next  ses- 
sion of  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1864 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  AMENDMENTS  TO  SECTION  3«l  OF  THE 
TRADE  ACT  OF  1974. 

(a)  Burden  on  Commerce.— Section  301  of 
the  Trade  Act  of  1974  (19  U.S.C.  2411)  is 
amended— 

(1)  by  inserting  "(or  threatens  to  burden 
or  restrict)"  after  "restricts"  in  subsection 
(a)(l)(B)(ii). 

(2)  by  striking  out  "or  instrumentality" 
each  place  it  appears,  and 

(3)  by  striking  out  "purpose  of  this  sec- 
tion" in  subsection  (e)  and  inserting  in  lieu 
thereof  "purpose  of  this  chapter.". 

(4)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraphs: 

"(7)  Burden  on  united  states  commerce.— 

"(A)  In  general.— An  act.  policy,  or  prac- 
tice of  a  foreign  country  burdens  United 
States  commerce  if  the  act.  policy,  or  prac- 
tice has  an  adverse  effect  on  trade  between 
the  United  States  and  another  foreign  coun- 
try. 

"(B)  Specific  inclusions.— Acts,  policies, 
and  practices  of  a  foreign  country  which 
burden  United  States  commerce  include,  but 
are  not  limited  to— 

"(i)  the  subsidization  of  exports  of  such 
foreign  country  that  results  in  the  displace- 
ment of  United  States  exports  to  another 
foreign  country. 

"(ii)  the  imposition  of  import  restrictions 
or  export  performance  requirements  that 
result  in  the  diversion  of  the  exports  of  an- 
other foreign  country  to  United  States  mar- 
kets, and 

"(iii)  the  enforcement  of  trade  restraining 
agreements  that  result  in  the  diversion  of 
the  exports  of  another  foreign  country  to 
United  States  markets. 

"(8)  Foreign  country.— The  term  'foreign 
country'  includes  any  foreign  instrumentali- 
ty.". 

(b)  Unreasonable  Practices.— Paragraph 
(3)  of  section  301(3)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2411(e)(3))  is  amended— 

(1)  by  inserting  "(or  any  combination 
thereof)"  after  "or  practice"  in  the  second 
sentence. 

(2)  by  inserting  "(including  Incipient  in- 
dustry protection)"  after  "opportunities"  in 
subparagraph  (A), 

(3)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B), 

(4)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof ";  or  ", 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 


"(D)  provision  of  adequate  and  effective 
protection  against  anti-competitive  prac- 
tices.". 

(c)  Service  Sector  Access  Authoriza- 
tion.—Paragraph  (6)  of  section  301(e)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(e)(6))  is 
amended  by  Inserting  ",  or  a  foreign  suppli- 
er of  goods  related  to  a  service,"  after  "sup- 
plier of  services". 

SEC.  2.   INVESTIGATIONS  UNDER  SECTION   201   OF 
TRADE  ACT  OF  1974. 

Subparagraph  (B)  of  section  201(b)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2251(b)(2)(B))  is  amended  to  read  as  follows: 

"(B)  with  respect  to  the  threat  of  serious 
injury— 

"(i)  a  decline  in  sales  or  market  share  in 
the  domestic  Industry  concerned; 

"(ii)  a  higher  and  growing  inventory  in 
the  domestic  industry  concerned; 

"(iii)  a  downward  trend  in  production, 
profits,  wages,  or  employment  (or  increasing 
underemployment)  in  the  domestic  industry 
concerned; 

"(iv)  any  combination  of  coordinated  gov- 
ernment actions,  whether  carried  out  sever- 
ally or  jointly,  that— 

"(I)  are  bestowed  on  a  specific  enterprise, 
industry,  or  group  thereof  the  effect  of 
which  is  to  assist  the  beneficiary  to  become 
more  competitive  in  the  export  of  any  class 
or  kind  of  merchandise,  and 

"(II)  causes,  or  threatens  to  cause,  serious 
injury  to  the  domestic  industry  concerned; 

"(V)  the  existence  of  preliminary  or  final 
affirmative  antidumping  or  countervailing 
duty  determinations  under  section  303  or 
title  VII  of  the  Tariff  Act  of  1930  with  re- 
spect to  the  article  that  is  the  subject  of  the 
investigation; 

"(vi)  the  extent  to  which  firms  in  the  do- 
mestic industry  concerned  are  unable  to 
maintain  existing  levels  of  expenditures  on 
research  and  development;  and 

"(vii)  the  extent  to  which  the  United 
States  market  Is  the  focal  point  for  diver- 
sion of  exports  of  the  article  that  is  the  sub- 
ject of  the  investigation  by  reason  of  re- 
straints on  exports  of  such  article  to,  or  on 
imports  of  such  article  into,  the  markets  of 
any  foreign  country;".* 


By   Mr.   BAUCUS   (for   himself, 
Mr.  Symms,  Mr.  Bradley,  Mr. 
MuRKOWSKi,    Mr.    Boren,    Mr. 
Dole,  Mr.  Dixon,  Mr.  Grass- 
ley.  Mr.  Lautenberg,  Mr.  Mat- 
TiNGLY,     Mr.     Mitchell,     Mr. 
Chafee,    Mr.    MoYNiHAN,    Mr. 
Heinz,     Mr.     Domenici,     Mr. 
LuGAR,      Mr.      Gorton,      Mr. 
Cohen,  Mr.  Mathias,  and  Mr. 
Danforth): 
S.  1865.  A  bill  to  authorize  a  new 
round  of  trade   negotiations;   to  the 
Committee  on  Finance. 

authorizing  trade  negotiations 
•  Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill,  S. 
1865  be  printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1865 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  PURPOSES. 

The  purposes  of  this  Act  are— 
(1)  to  enhance  economic  growth  and  em- 
ployment in  the  United  States  through  the 


expansion  of  competitive  opportunities  for 
United  States  exports  in  a  more  open  world 
trading  system, 

(2)  to  reduce  and  eliminate  barriers  to 
trade  on  a  basis  that  assures  opportunities 
for  exports  of  the  United  States  in  foreign 
markets  which  are  substantially  equivalent 
to  those  afforded  to  exports  of  foreign  coun- 
tries in  United  States  markets. 

(3)  to  strengthen  economic  relations  be- 
tween the  United  States  and  foreign  coun- 
tries through  an  open  and  fair  international 
trading  system  that  ensures  an  equitable 
balsmce  of  rights  and  obligations  for  all 
countries,  and 

(4)  to  establish,  improve,  and  enforce 
International  trading  rules  which  provide 
for  fair  and  equitable  trading  relations  be- 
tween countries,  including  reform  of  the 
General  Agreement  on  Tariffs  and  Trade. 

SEC.  2.  NEGOTIATION  AUTHORITY'. 

Section  102  of  the  Trade  Act  of  1974  is 
amended  to  read  as  follows: 

•SEC     102.     AUTHORITY     FOR     AGREEME.NTS     TO 
REDUCE  TRADE  BARRIERS. 

"(a)(1)  The  Congress  finds  that  tariff  and 
nontariff  barriers  to  international  trade  and 
other  distortions  of  international  trade— 

"(A)  deny  access  to  the  products  of  United 
States  agriculture.  Industry,  mining,  and 
services, 

"(B)  diminish  the  intended  mutual  bene- 
fits of  reciprocal  trade  concessions,  and 

"(C)  prevent  or  burden  the  growth  of 
open  and  fair  trade  among  nations. 

"(2)  The  President  is  urged  to  take  all  ap- 
propriate and  feasible  steps  within  the 
power  of  the  Presidency  to  reduce  or  elimi- 
nate such  barriers  to  international  trade, 
and  other  distortions  of  international  trade, 
through— 

"(A)  the  full  exercise  of  the  rights  of  the 
United  States  under  international  agree- 
ments, and 

"(B)  the  negotiation  of  trade  agreements 
with  foreign  countries  under  the  authority 
of  subsection  (b). 

"(b)  Whenever  the  President  determines 
that— 

"(1)  any  barriers  to,  or  other  distortions, 
of,  international  trade— 

"(A)  unduly  burden  or  restrict  the  foreign 
trade  of  the  United  States  or  adversely 
affect  the  United  States  economy,  or 

"(B)  are  likely  to  result  in  such  a  burden^ 
restriction,  or  effect,  and 

"(2)  the  purposes  of  this  chapter  will  be 
promoted  by  the  reduction  or  elimination  of 
such  barriers  or  other  distortions, 
the  President,  during  the  5-year  period  be- 
ginning on  January  3,  1988,  may  enter  into 
trade  agreements  with  foreign  countries 
providing  for  the  reduction  or  elimination 
of  such  barriers  or  other  distortions. 

"(c)(1)  A  trade  agreement  may  be  entered 
into  under  subsection  (b)  only  if  the  Presi- 
dent, at  least  150  days  before  such  agree- 
ment is  entered  into— 

"(A)  provides  written  notice  of  the  negoti- 
ations of  such  agreement  to  the  Committee 
on  Finance  of  the  Senate  and  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives, 

"(B)  consults  with  each  of  such  Commit- 
tees regarding  the  negotiation  of  such 
agreement,  and 

"(C)  submits  to  each  of  such  Committees 
a  written  statement  of— 

"(i)  the  specific  negotiating  objectives 
listed  In  section  104(b)  that  the  President 
anticipates  will  be  achieved  under  such 
agreement  and  by  an  implementing  bill  sub- 
mitted with  respect  to  such  agreement. 
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"(ii)  a  detailed  description  of  how  such  ob- 
jectives will  be  achieved  under  such  agree- 
ment or  by  such  implementing  bill,  and 

"(iii)  the  specific  negotiating  objectives 
listed  in  section  104(b)  that  the  President 
anticipates  will  not  be  achieved  under  such 
agreement  and  the  reasons  for  such  failure. 

"(2)  The  provisions  of  section  151  shall 
not  apply  to  an  implementing  bill  if— 

"(A)  the  requirements  of  paragraph  (1) 
were  not  met  with  respect  to  the  negotia- 
tion of  the  agreement  approved  by  such  bill, 
or 

"(B)  the  Committee  on  Finance  of  the 
Senate  or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  dis- 
approved of  the  negotiation  of  such  agree- 
ment before  the  close  of  the  60-day  period 
which  begins  on  the  date  notice  is  provided 
under  paragraph  ( 1 )  with  respect  to  the  ne- 
gotiation of  such  agreement. 

"(3)  The  United  States  Trade  Representa- 
tive shall  consult  with  interested  commit- 
tees of  the  Congress  on  a  continuing  basis 
(but  no  less  than  once  during  each  calendttr 
year)  for  the  purpose  of  informing  the 
Members  of  Congress  of — 

•■(A)  negotiations  being  conducted  under 
this  section  smd  negotiations  the  President 
will  initiate  under  this  section. 

"(B)  progress  in  meeting  the  objectives 
listed  in  section  104.  and 

"(C)  obstacles  to  the  achievement  of  such 
objectives. 

"(d)  Before  the  President  enters  into  any 
trade  agreement  under  subsection  (b).  the 
President  shall  consult  with  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives, the  Conunittee  on  Finance  of  the 
Senate,  and  with  each  committee  of  the 
House  and  the  Senate  and  each  joint  com- 
mittee of  the  Congress  which  has  jurisdic- 
tion over  legislation  involving  subject  mat- 
ters which  would  be  affected  by  such  trade 
agreement.  Such  consultation  shall  include 
all  matters  relating  to  the  implementation 
of  such  trade  agreement  as  provided  in  sub- 
sections (e)  and  (f).  If  it  is  proposed  to  im- 
plement such  trade  agreement,  together 
with  one  or  more  other  trade  agreements 
entered  into  under  this  section,  in  a  single 
Implementing  bill,  such  consultation  shall 
Include  the  desirability  and  feasibility  of 
such  proposed  implementation. 

"(e)  Whenever  the  President  enters  into  a 
trade  agreement  under  subsection  (b).  the 
President  shall  submit  such  agreement,  to- 
gether with  a  draft  of  an  Implementing  bill 
and  a  statement  of  any  administrative 
action  proposed  to  implement  such  agree- 
ment, to  the  Congress  as  provided  in  subsec- 
tion (f),  and  such  agreement  shall  enter  into 
force  with  respect  to  the  United  States  only 
if  the  provisions  of  subsection  (f)  are  com- 
plied with  and  the  implementing  bill  sub- 
mitted by  the  President  Is  enacted  Into  law. 

"(f)  Each  trade  agreement  submitted  to 
the  Congress  under  this  subsection  shall 
enter  Into  force  with  respect  to  the  United 
States  if  (and  only  if  )— 

"(1)  the  President  has.  at  least  90  days 
before  the  day  on  which  he  enters  into  such 
trade  agreement,  notified  the  House  of  Rep- 
resentatives and  the  Senate  of  his  intention 
to  enter  Into  such  an  agreement,  and 
promptly  thereafter  publishes  notice  of 
such  intention  in  the  Federal  Register. 

"(2)  after  entering  Into  the  agreement, 
the  President  transmits  a  document  to  the 
House  of  Representatives  and  to  the  Senate 
containing  a  copy  of  the  final  legal  text  of 
such  agreement  together  with— 

"(A)  a  draft  of  an  implementing  bill  and  a 
statement  of  any  administrative  action  pro- 


posed to  Implement  such  agreement,  and  an 
explanation  as  to  how  the  Implementing  bill 
and  proposed  administrative  action  change 
or  affect  existing  law,  and 

"(B)  a  statement  of  his  reasons  as  to  how 
the  agreement  serves  the  interests  of  United 
States  commerce  and  as  to  why  the  imple- 
menting bill  and  proposed  administrative 
action  is  required  or  appropriate  to  carry 
out  the  agreement,  and 

"(3)  the  implementing  bill  is  enacted  into 
law. 

"(g)  To  insure  that  a  foreign  country 
which  receives  benefits  under  a  trade  agree- 
ment entered  into  under  this  section  is  sub- 
ject to  the  obligations  imposed  by  such 
agreement,  the  President  should  recom- 
mend to  Congress  in  the  implementing  bill 
and  statement  of  administrative  action  sub- 
mitted with  respect  to  such  agreement  that 
the  benefits  and  obligations  of  such  agree- 
ment apply  solely  to  the  parties  to  such 
agreement,  if  such  application  is  consistent 
with  the  terms  of  such  agreement.  The 
President  may  also  recommend  with  respect 
to  any  such  agreement  that  the  benefits  and 
obligations  to  such  agreement  not  apply 
uniformly  to  all  parties  to  such  agreement, 
if  such  application  is  consistent  with  the 
terms  of  such  agreement. 

"(h)  For  purposes  of  section- 
ed) The  term   barrier'  includes  any  duty 
or  other  Import  restriction. 

"(2)  The  term  'distortion'  includes,  but  is 
not  limited  to.  a  subsidy. 

"(3)  The  term  ■international  trade'  in- 
cludes, but  Is  not  limited  to— 

"(A)  trade  in  both  goods  and  services,  and 

"(B)  foreign  direct  investment  by  United 
States  persons,  especially  If  such  investment 
has  Implications  for  tracle  in  goods  and  serv- 
ices. 

"(4)  The  term  foreign  country'  Includes 
any  foreign  instrumentality. 

"(5)  The  term  implementing  bill'  has  the 
meaning  given  to  such  term  by  section 
ISl(b). 

"(6)  Each  period  of  time  described  in  sub- 
sections (c)  and  (f)  shall  be  computed  with- 
out regard  to— 

"(A)  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain or  an  adjournment  of  the  Congress  sine 
die.  and 

"(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  clause  (I),  when  either  House 
of  the  Congress  is  not  in  session. 

SEC.  3.  INTERIM  AGREEMENTS. 

Section  103  of  the  Trade  Act  of  1974  (19 
U.S.C.  2113)  is  amended  to  read  as  follows: 

-SEC.  103.  INTERIM  AGREEMENTS. 

"Upon  initiating  negotiations  with  any 
foreign  country  for  the  purpose  of  entering 
into  an  agreement  under  section  102(b).  the 
President  shall  seek  to  obtain  an  Interim 
agreement  under  which  any  country  partici- 
pating in  such  negotiations  shall,  for  the  du- 
ration of  such  negotiations- 

"(1)  decline  to  impose  any  new  barriers  to 
trade  or  other  trade-distorting  devices 
(other  than  actions  to  prevent  serious 
injury,  or  threat  of  serious  Injury,  to  domes- 
tic industries  and  responses  to  unfair  trade 
practices),  and 

"(2)  reduce  intervention  in  the  market 
and  allow  market  forces  to  govern  growth  of 
Industries  characterized  by  overcapacity  or 
overproduction.". 

SEC.  4.  NEGOTIATINC  OBJECTIVES. 

Section  104  of  the  Trade  Act  of  1974  (19 
U.S.C.  2114)  is  amended  to  read  as  follows: 


SEC.   104.   NEC(JTIAT1NG  OBJECTIVES  UNDER  SEC- 
TION 102. 

"(a)  The  overall  objective  of  the  United 
States  In  negotiating  agreements  under  sec- 
tion 101  shall  be  to  obtain— 

••(1)  more  open.  fair,  and  equitable  market 
access. 

"(2)  the  reduction  or  elimination  of  bar- 
riers and  other  trade-distorting  practices, 
and 

"(3)  an  appropriate  overall  balance  be- 
tween benefits  and  concessions  within  the 
agricultural,  manufacturing,  mining,  and 
services  sectors. 

■(b)  The  principal  objectives  In  negotiat- 
ing agreements  under  section  102  shall  be— 

■■(1)  to  obtain,  with  respect  to  manufactur- 
ing, mining,  agriculture,  and  services,  and 
with  respect  to  investment  related  to  trade 
in  such  sectors,  competitive  opportunities 
for  United  States  exports  in  foreign  markets 
equivalent  to  the  competitive  opportunities 
afforded  foreign  exports  in  United  States 
markets,  and 

"(2)  to  bring  trade  agreements  previously 
entered  into,  and  application  and  enforce- 
ment thereof,  into  conformity  with  princi- 
ples promoting  the  development  of  an  open, 
nondiscriminatory,  and  fair  world  economic 
system,  including,  but  not  limited  to— 

■'(A)  the  revision  of  decisionmaking  proce- 
dures In  the  General  Agreement  on  Tariffs 
and  Trade  (hereafter  In  this  section  referred 
to  as  "GATT")  to  ensure  timely  and  decisive 
resolution  of  disputes,  including,  but  not 
limited  to— 

"(i)  the  establishment  of  a  standing  roster 
of  nongovernmental  GATT  experts  for  par- 
ticipation on  dispute  settlement  panels,  and 

"(II)  the  establishment  of  a  ministerial- 
level  mechanism  for  ongoing  monitoring  of 
and  consultations  on  the  consistency  of 
Contracting  Party  trade  policies  with  princi- 
ples embodied  in  the  GATT. 

■■(B)  ensuring  that  similar  rules  apply  to 
the  treatment  of  primary  and  non-primary 
products  in  the  Agreement  on  Interpreta- 
tion and  Application  of  Articles  VI,  XVI. 
and  XXIII  of  the  GATT  (relating  to  subsi- 
dies and  countervailing  measures). 

■'(C)  any  revisions  necessary  to  define  and 
discipline  adverse  trade  effects  resulting 
from  the  use  of  resource  input  subsidies, 
targeting,  and  dumped  or  subsidized  inputs. 
■(D)  the  extension  of  GATT  articles  and 
codes  of  conduct  to  products,  sectors,  and 
conditions  of  trade  not  presently  covered 
(Including,  but  not  limited  to,  services,  in- 
vestment performance  requirements,  intel- 
lectual property  rights  and  expansion  of 
entity  coverage  under  the  Government  Pro- 
curement Code)  in  order  to  move  toward 
more  or>en  and  fair  trade  practices. 

■(E)  the  revision  of  GATT  articles  relat- 
ing to  special  and  differential  treatment  for 
developing  countries  to  establish  procedures 
for  gradually  reducing  nonreclprocal  trade 
benefits  to  more  advanced  developing  na- 
tions, 

"(P)  any  revisions  necessary  to  Article  XII 
of  the  GATT  in  order  to  address  persistent 
and  excessive  current  account  Imbalances  of 
any  contrsurting  party  with  the  world,  in- 
cluding imbalances  which  threaten  the  sta- 
bility of  the  International  trading  system, 

•■(G)  Accelerated  implementation  of  con- 
cessions In  any  trade  agreement  by  coun- 
tries with  persistent  current  account  sur- 
pluses, 

■■(H>  any  practicable  revisions  to  enhance 
transparency  in  the  international  trading 
system  Including,  but  not  limited  to,  substi- 
tution or  replacement  of  quantitative  re- 
strictions with  tariffs  or  auctioned  quotas 
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and  the  use  of  tariffs  for  domestic  adjust- 
ment, 

■•(I)  Increasing  GATT  coordination  with 
the  International  Monetary  Fund  and 
World  Bank  to  ensure  participation  of  the 
GATT  Secretariat  in  International  Mone- 
tary Fund  stabilization  programs  and  con- 
sideration of  World  Bank  structural  adjust- 
ment loans,  and 

■'(J)  establishing  minimum  standards  ap- 
plicable to  the  workplace  to  provide  greater 
international  discipline  over  abuses  of 
human  rights  of  workers.". 

SEC.  5.  AITHORITY  TO  IMPOSE  OR  INCREASE 
DUTIES  IN  LIEU  OF  QUOTAS  AND  TO 
AUCTION  IMPORT  LICENSES. 

(a)  In  General.— Chapter  1  of  title  I  of 
the  Trade  Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

•SEC.  no.  AUTHORITY  TO  IMPOSE  OR  INCREASE 
DUTIES  IN  LIEU  OF  QUOTAS  AND  TO 
AUCTION  IMPORT  LICENSES. 

(a)  In  General.— For  the  purpose  of 
achieving  the  objective  described  in  section 
104(b)(2)(H).  the  President  may.  notwith- 
standing any  other  provision  of  law— 

■•(1)  proclaim- 

"(A)  an  increase  in  any  duty. 

■■(B)  an  imposition  of  an  additional  duty, 
in  lieu  of  any  limitation  which  is.  or  may  be. 
Imposed  by  law  on  the  quantity  of  any  arti- 
cle that  may  be  entered,  or 

■■(2)  use  import  licenses  in  administering 
any  of  such  limitations  and  sell  such  li- 
censes at  public  auctions. 

■■(b)  Period  or  Applicability.— The  au- 
thority provided  under  subsection  (a)  shall 
only  apply  during  the  5-year  period  begin- 
ning on  January  3,  1988. ■'. 

(b)  Entered  Defined.- Section  601  of  the 
Trade  Act  of  1974  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

'■(11)  The  terms  ■•entered"  and  ■■customs 
territory  of  the  United  States"  have  the  re- 
spective meaning  given  to  such  terms  by  the 
General  Headnotes  and  Rules  of  Interpreta- 
tion of  the  Tariff  Schedules  of  the  United 
States.". 

SEC.  6.  CONFORMING  AMENDMENTS. 

The  table  of  contents  of  the  Trade  Act  of 
1974  Is  amended— 

(1)  by  striking  out  the  items  relating  to 
sections  102,  103,  and  104  and  inserting  In 
lieu  thereof  the  following: 

"Sec.  102.  Authority  for  agreements  to 
reduce  trade  barriers. 

"Sec.  103.  Interim  agreements. 

■Sec.  104.  Negotiating  objectives  under  sec- 
tion 102.". 

and 

(2)  by  Inserting  after  the  item  relating  to 
section  109,  the  following: 

"Sec.  110.  Authority  to  impose  or  increase 
duties  in  lieu  of  quotas  and  to 
auction  import  lic^:nses.". 

SEC.  7.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  January  3.  1988.* 


By  Mr.  BRADLEY  (for  himself, 

Mr.    Mattingly,    Mr.    Moyni- 

HAN,  Mr.  DoMENici,  Mf.  Dixon, 

Mr.     Dole,     Mr.     Boren,    Mr. 

Heinz,      Mr.       Batjcos,      Mr. 

Chafee,     Mr.     Mitchell,     Mr. 

BiNGAMAN,     Mr.     Cohen,     Mr. 

Wilson,  and  Mr.  Danforth): 

S.  1866.  A  bill  to  establish  U.S.  policy 

on    exchange    rates    anci    developing 

country    debt,    to    authorize    negotia- 


tions to  carry  out  such  policies,  and 
for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 

EXCHANGE  RATES 

•  Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  S, 
1866  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1866 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I-MEASURES  RELATING  TO 
EXCHANGE  RATES 
SEC.  101.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  is  premised  on  the  Bretton 
Woods  international  monetary  system 
which  has  been  abandoned; 

(2)  capital  rather  than  trade  flows  are  the 
dominant  determinant  of  the  exchange  rate 
of  the  dollar; 

(3)  deficits  and  surpluses  In  the  current 
account  have  not  been  self-correcting  in  the 
short  or  medium  term; 

(4)  large  and  persistent  disequilibria  in  the 
current  account  generate  protectionist  pres- 
sures; 

(5)  the  dollar's  unique  role  as  a  reserve 
currency  makes  it  particularly  vulnerable  to 
capital  movements  and  forces  It  to  bear  the 
consequences  of  international  political  and 
economic  instability; 

(6)  the  United  States  should  seek  to 
achieve  an  exchange  rate  for  the  dollar 
which  avoids  prolonged  imbalances  in  the 
current  account;  and 

(7)  an  essential  step  to  achieve  an  appro- 
priate exchange  rate  for  the  dollar  would  be 
to  reduce  the  Federal  budget  deficit,  there- 
by reducing  the  trade  distorting  flows  of  in- 
vestment into  the  United  States. 

SEC.  102.  STATEMENT  OF  POLICY. 

It  is  the  policy  of  the  United  States  that— 

( 1 )  the  United  States  and  the  Western  in- 
dustrialized allies,  specifically  the  Group  of 
Five  (consisting  of  the  United  States,  the 
Federal  Republic  of  Germany,  Japan,  the 
United  Kingdom,  and  France,  and  herein- 
after referred  to  as  "G-5"),  should  coordi- 
nate monetary  and  fiscal  policies  with  the 
objectives  of  eliminating  imbalances  in 
trade  and  capital  flows  and  stabilizing  ex- 
change rates,  thereby  promoting  the  expan- 
sion of  balanced  international  trade  and 
economic  growth;  and 

(2)  the  United  States  and  the  Western  in- 
dustrialized allies,  specifically  the  G-5, 
should  coordinate  the  participation  by  cen- 
tral banks  in  international  currency  mar- 
kets, with  the  objective  of  reducing  severe 
fluctuations  in  the  values  of  the  currencies 
of  the  major  industrialized  countries,  deter- 
ring currency  speculation,  assisting  in  the 
stabilization  of  the  value  of  the  dollar  in 
international  currency  markets,  and  pro- 
moting orderly  adjustment  of  exchange 
rates  to  reflect  changed  economic  funda- 
mentals. 

SEC.  103.  AUTHORITY. 

(a)  International  Negotiations.— Not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  F»resldent  shall— 

( 1 )  enter  into  negotiations  with  other  G-5 
countries  to  improve  the  functioning  of  the 
international  monetary  system  in  light  of 
the  policies  described  in  section  502.  Such 
negotiations  should  also  include  discussions 


of  convening  a  conference  on  the  interna- 
tional monetary  system,  and  should  address 
such  problems  as  capital  flight  from  less  de- 
veloped countries; 

(2)  enter  into  negotiations  with  the  other 
G-5  countries  to  enhance  the  role  of  the  G- 
5  to  coordinate  fiscal  and  monetary  policy 
to  ensure  that,  to  the  extent  possible,  the 
|}olicles  of  the  G-5  converge  on  money 
growth,  inflation,  fiscal  policy,  interest 
rates,  and  other  economic  factors;  and 

(3)  enter  into  negotiations,  on  a  bilateral, 
plurilateral,  or  multilateral  basis,  with  other 
countries,  to  achieve  reciprocal  opportuni- 
ties for  investment,  thereby  eliminating  a 
major  factor  contributing  to  exchange  rate 
misalignment  and  Improving  the  economic 
efficiency  of  international  investment  flows. 

(b)  Strategic  Exchange  Reserve.— The 
Secretary  of  the  Treasury  and  the  Board  of 
Governors  of  Federal  Reserve  System  shall 
accumulate  foreign  currencies  in  Amounts 
sufficient  to  make  participation  in  foreign 
exchange  markets  effective  and  credible. 
The  accumulation  of  this  fund  is  intended 
to  assist  the  appreciation  of  nondollar  cur- 
rencies so  as  better  to  reflect  underlying 
economic  fundamentals,  and  subsequently 
to  pursue  the  policies  outlined  in  section 
502(2). 

SEC.  104.  REPORTS. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  and  once  every  6 
months  thereafter  until  the  successful  con- 
clusion of  the  negotiations  described  in  sec- 
tion 503(a).  the  President  shall  report  to  the 
Congress  on  his  efforts  to  carry  out  the  poli- 
cies and  achieve  the  objectives  set  forth  in 
this  subtitle. 

TITLE  II-MEASURES  RELATING  TO 
DEVELOPING  COUNTRY  DEBTORS 

SEC.  201.  FINDINGS. 

The  Congress  finds  that— 

(1)  current  levels  of  developing  country 
debt  to  private  lenders  stifle  United  States 
exports,  threaten  the  international  banking 
system,  disrupt  patterns  of  international 
capital  flows,  prevent  the  economic  growth 
of  developing  countries,  and  undermine  the 
social  and  political  stability  of  those  debtor 
countries; 

(2)  current  efforts  to  manage  this  debt 
problem  should  be  continued  and  expanded 
to  defuse  these  problems; 

(3)  a  comprehensive  multilateral  or  bilat- 
eral government  approach  to  this  problem  is 
required; 

(4)  many  developing  country  debtors  have 
a  variety  of  barriers  to  imports  and  foreign 
investments  which  inhibit  their  develop- 
ment and  burden  international  trade; 

(5)  liherp.llzation  of  developing  countries' 
trade  and  investment  restrictions  will  be  of 
great  benefit  to  the  United  States,  the  inter- 
national trading  system,  and  the  developing 
countries;  and 

(6)  the  United  States  should  negotiate  the 
removal  of  these  developing  country  trade 
and  investment  barriers  in  conjunction  with 
efforts  to  reduce  the  dangers  presented  by 
developing  countries'  debt. 

SEC.  202.  NEGOTIATING  OBJECTIVES. 

The  negotiating  objectives  of  the  United 
States  to— 

(1)  reduce  tariff  and  nontariff  barriers  to 
United  States  exports  maintained  by  devel- 
oping countries; 

(2)  reduce  developing  country  barriers  to 
foreign  investment; 

(3)  lessen  the  burden  on  United  States  ex- 
ports and  international  trade  caused  by  de- 
stabilizing debt  service  and  trade  and  invest- 
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ment    barriers    maintained    by    developing 
countries; 

(4)  lessen  the  desUbilizing  impact  on  the 
United  States'  and  international  banlilng 
systems  caused  by  difficulties  in  interna- 
tional debt  service: 

(5)  encourage  developing  countries  to 
eliminate  structural  barriers  in  their  econo- 
mies that  are  limiting  their  efficiency  and 
productivity:  and 

(6)  permit  the  resumption  of  vigorous  eco- 
nomic growth  of  developing  countries. 

SEC.  M3.  AITHORITY  AND  DIRECTIVES. 

(a)  The  Export-Import  Bank  Act  of  1945  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Trade  expamsioh  loah  ouaraiitbs  ako  in- 
surance PROGRAM  FOR  EXPORTS  TO  DEVELOP- 
ING COUNTRIES 

"Sec.  15.  The  banli  is  authorized  to  estab- 
lish for  the  fiscal  years  1986.  1987.  1988.  and 
1989.  in  addition  to  its  other  loan  guarantee 
and  insurance  programs,  the  Trade  Expan- 
sion Loan  Guarantee  and  Insurance  pro- 
gram having  an  aggregate  authority  of 
$10,000,000,000.  The  Trade  Expansion  Loan 
Guarantee  and  Insurance  program  shall  be 
available  to  the  bank  for  the  establishment 
of  general  facilities  consisting  of  guarantees 
and  Insurance  in  support  of  United  States 
exports  to  specific  developing  countries. 
Such  facilities  shall  be  available  for  exports 
to  a  particular  country  only  if — 

"(1)  access  to  such  facilities  for  purchas- 
ing United  SUtes  exports  by  the  private 
sector  in  the  developing  country  is  at  least 
equal  to  that  for  such  purchases  by  the 
public  sector  in  that  country:  and 

"(2)  the  developing  country  is  removing 
existing  trade  and  investment  barriers.". 

(b)  The  President  is  authorized  to  enter 
into  negotiations  with  members  of  the  Orga- 
nization for  Economic  Cooperation  and  De- 
velopment to  eliminate  official  financing  or 
support  for  new  mining  or  production  facili- 
ties for  commodities  in  developing  countries, 
and  where  possible,  to  encourage  the  reduc- 
tion of  conunodities  from  such  facilities, 
where  the  commodity  Is  in  oversupply  (as 
defined  by  such  negotiations)  in  interna- 
tional trade. 

(c)(1)  The  President  is  authorized  to  enter 
into  negotiations  with  the  members  of  each 
multilateral  development  bank  to  reach  an 
agreement  prohibiting  the  furnishing  of  as- 
sistance by  such  bank  for  any  new  mining  or 
production  facility  for  a  commodity  that  is 
in  Qversupply.  as  defined  by  such  negotia- 
tions, in  international  trade. 

(2)  For  purposes  of  paragraph  (1).  the 
term  "multilateral  development  bank" 
refers  to  the  International  Bank  for  Recon- 
struction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter- 
American  Development  Bank,  the  Asian  De- 
velopment Bank,  the  African  Development 
Bank,  and  the  African  Development  Fund. 

(d)  The  President  is  authorized  to  enter 
into  negotiations  with  the  members  of  the 
International  Monetary  Fund  to  reach  an 
agreement  terminating  the  Compensatory 
Financing  Facility  and  transferring  the  re- 
sources and  assets  of  the  Facility  to  the  gen- 
eral resources  of  the  Fund. 

(e)  The  President  is  authorized  to  enter 
Into  negotiations  with  the  members  of  the 
International  Bank  for  Reconstruction  and 
Development  for— 

( 1 )  an  agreement  to  amend  the  Articles  of 
Ap-eement  of  the  International  Bank  for 
Reconstruction  and  Development  to  permit 
increases  In  loans  and  guarantees  by  the 
Bank  up  to  200  percent  of  the  unimpaired 


subscribed  capital,  reserves  and  surplus  of 
the  Bank: 

(2)  an  agreement  that  new  lending  by  the 
Bank,  under  the  increased  authority  de- 
scribed in  paragraph  ( 1 ).  to  a  country  would 
be  at  rates  of  Interest  based  upon  an  Index 
reflecting  economic  conditions  in  such  coun- 
try, such  as  prices  for  major  commodity  ex- 
ports by  such  country,  as  determined  by  the 
International  Monetary  Fund  or  other  au- 
thoritative source  (as  defined  by  such  nego- 
tiations): and 

(3)  an  agreement  that  new  loans  made  by 
the  Bank  should,  under  the  increased  au- 
thority described  in  paragraph  (1).  be  condi- 
tioned on  the  removal  of  existing  trade  and 
investment  barriers  and  on  the  promotion 
of  development  of  the  private  sector. 

SEC.  W*.  REPORT. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  and  annually  there- 
after, the  President  shall  transmit  a  report 
to  the  Congress  on  his  efforts  to  carry  out 
the  policies  and  achieve  the  objectives  set 
forth  in  this  subtitle.* 


By  Mr.  DOLE  (for  himself,  Mr. 

Mitchell.     Mr.     Chafee,     Mr. 

Baucus.    Mr.    Grassley.    Mr. 

Dixon.    Mr.    Mattingly,    Mr. 

Lautenberc,    Mr.    Heinz.    Mr. 

MoYNiHAN.    Mr.    Gorton,   and 

Mr.  Danforth): 
S.  1867.  A  bill  to  require  the  Presi- 
dent to  submit  legislation  withdrawing 
trade  benefits  provided  under  General- 
ized System  of  Preferences  from  cer- 
tain developing  countries;  to  the  Com- 
mittee on  Finance. 

WITHDRAWAL  OF  GATT  BENEFITS  FROM  CERTAIN 
DEVELOPING  COUNTRIES 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill,  S. 
1867.  be  printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1867 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  HNDINCS. 

The  Congress  finds  that— 

(1)  economic  growth  in  developing  coun- 
tries is  In  the  economic  Interest  of  the 
United  SUtes; 

(2)  In  order  to  promote  economic  growth 
In  the  broadest  range  of  developing  coun- 
tries, the  rights  and  obligations  conferred 
by  the  General  Agreement  on  Tariffs  and 
trade  and  other  trade  agreements  should  re- 
flect fully  the  level  of  growth  In  each  devel- 
oping country:  and 

(3)  neither  the  General  Agreement  on 
Tariffs  and  Trade  nor  United  SUtes  laws  ac- 
cording preferential  treatment  to  develop- 
ing countries  provide  adequate  rules  and 
procedures  for  gradual  withdrawal  of  such 
treatment  as  such  countries  become  more 
advanced  with  a  view  to  promoting  the 
oportunlties  for  economic  growth  of  lesser 
develop  countries. 

SEC.     2.     AMENDMENT     OF     THE     GENERALIZED 
SYSTEM  OF  PREFERENCES. 

(a)  In  General.- By  no  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  submit  to  the  Congress  a 
draft  of  a  bill  which  provides  for  the  with- 
drawal, by  no  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act,  of  trade  preferences  under  the  provi- 


sions of  title  V  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461.  et  seq.)  from  any  foreign  coun- 
try If,  on  the  basis  of — 

( 1 )  the  per  caplU  Income  of  such  country, 
and 

(2)  other  Indications  of— 

(A)  the  economic  development  of  such 
country,  and 

(B)  the  ability  of  such  country  to  compete 
internationally  in  the  absence  of  such  pref- 
erences. 

the  continued  provision  of  such  preferences 
to  such  country  can  no  longer  be  Justified  as 
promoting  economic  growth  and  develop- 
ment in  the  developing  world. 

(b)  Special  Congressional  Procedures.— 
The  draft  of  a  bill  submitted  by  the  Presi- 
dent under  subsection  (a)  shall— 

(1)  be  introduced  by  the  majority  leader 
of  each  House  of  the  Congress  (by  request) 
on  the  first  day  such  House  is  In  session 
after  the  date  such  draft  Is  submitted  to  the 
Congress,  and 

(2)  shall  be  treated  as  an  Implementing 
bill  for  purposes  of  subsections  (d).  (e),  (f). 
and  (g)  of  section  151  of  the  Trade  Act  of 
1974  (19  U.S.C.  2191). 

(c)  Treatment  of  Certain  Foreign  Coun- 
tries.—The  draft  of  a  bill  submitted  under 
subsection  (a)  shall  apply  to  foreign  coun- 
tries such  as  Taiwan.  Hong  Kong,  the  Re- 
public of  Korea,  and  any  other  countries  de- 
scribed in  subsection  (a),  but  shall  not  apply 
to  any  country  which  has  entered  into  an 
agreement  with  the  United  States  under 
section  102(b)  of  the  Trade  Act  of  1974  (19 
U.S.C  2112(b))  esUbllshlng  a  free  trade 
zone  Ijetween  the  United  States  and  such 
country. 

(d)  Foreign  Country.— For  purposes  of 
this  section,  the  term  "Foreign  country"  in- 
cludes any  foreign  instrumentality. 


By  Mr.  HEINZ  (for  himself,  Mr. 
Dole.  Mr.  Baucus,  Mr.  Grass- 
ley,  Mr.  BoREN.  Mr.  Matting- 
ly, Mr.  Dixon,  Mr.  Moynihan. 
Mr.  Chafee,  Mr.  Lugar,  Mr. 
Cohen,  Mr.  Wilson,  and  Mr. 

S.  1868.  A  bill  to  amend  the  Tariff 
Act  of  1930  to  establish  procedures  for 
determining  dumping  by  nonmarltet 
economy  countries;  to  the  Committee 
on  Finance. 

dumping  by  nonmarket  economy  countries 
•  Mr.  HEINZ.  Mr.  President,  for  the 
last  6  years  I  have  Introduced  legisla- 
tion to  address  the  problems  of  unfair 
trade  practices  by  nonmarket  econo- 
mies. Last  year  the  Senate  adopted  a 
version  of  my  legislation,  S.  1351,  as  an 
amendment  to  the  Trade  and  Tariff 
Act  of  1984,  but  it  was  subsequently 
dropped  in  conference.  As  a  result,  we 
are  back  again  this  year  faced  with  a 
problem  that  all  concerned  parties  ac- 
knowledge is  growing  both  more  im- 
portant and  more  difficult  to  deal  with 
as  the  years  pass  by.  I  hope  that  this 
year's  version,  which  differs  from  last 
year's  amendment  In  only  one  Impor- 
tant respect,  will  prove  to  be  the  final 
one,  and  we  can.  at  long  last,  put  this 
Issue  behind  us. 

As  Senators  know,  both  GATT  rules 
and  U.S.  law  have  long  provided  stand- 
ards and  procedures  for  dealing  with 
foreign    producers    and    governments 


that  engage  in  unfair  trading  prac- 
tices, specifically  dumping  with  re- 
spect to  the  former,  and  subsidies  with 
respect  to  the  latter.  To  oversimplify, 
dumping  generally  occurs  when  the 
foreign  producer  sells  in  this  country 
at  a  price  less  than  Its  home  market 
price,  less  than  its  price  In  third  coun- 
try markets,  or  less  than  its  cost  of 
production.  Subsidies  can  be  either 
export  subsidies  or  domestic  subsidies, 
and  the  GATT  Subsidies  Code  con- 
tains an  illustrative  list  which  is  fairly 
comprehensive  though  limited  by  the 
continuing  creativity  of  governments 
in  inventing  new  ways  of  distorting 
the  market  system.  Although  there 
are  numerous  problems  with  the  ad- 
ministration of  these  laws,  some  of 
which  are  addressed  In  other  legisla- 
tion I  have  Introduced— the  so-called 
TRAC  bill.  S.  1493— the  dumping  and 
subsidy  concepts  accurately  reflect 
major  means  of  distorting  the  market- 
based  trading  system,  and  our  laws 
against  them  deserve  aggressive  en- 
forcement. 

The  fact  remains,  however,  that 
these  laws  and  GATT  codes  are  de- 
signed to  address  deviations  from  a 
free  market  standard.  It  has  proved 
difficult  over  the  year  to  adapt  them 
to  cope  with  state-controlled  econo- 
mies which  are.  in  their  entirety,  a  de- 
viation from  the  free  market.  To  put  It 
In  practical  terms,  how  can  one  deter- 
mine dumping  in  a  state-controlled 
economy  when  the  producer  as  well  as 
all  the  factors  of  production  are  con- 
trolled by  the  Government,  where  the 
currency  is  not  freely  convertible,  and 
prices  and  wages  are  set  In  such  a  cur- 
rency by  the  Government  without  any 
necessary  reference  to  supply  and 
demand?  Price  references  are  clearly 
of  no  use  whatsoever,  and,  since  many 
nonmarkets  have  a  history  of  selec- 
tively targeting  export  sectors  to  earn 
hard  currency  foreign  exchange,  there 
Is  clearly  reason  to  suspect  that  in- 
creases in  imports  from  such  countries 
may  be  due  to  factors  other  than  the 
simple  operation  of  supply  and 
demand. 

Historically,  the  Government  at- 
tempted to  deal  with  this  problem 
when  a  complaint  was  filed  by  looking 
at  prices  in  third  markets  and  looking 
at  the  costs  of  free  market  producers 
other  than  the  United  States  which 
might  be  considered  comparable  to 
those  of  the  nonmarket  economy  in 
question.  These  approaches  foundered 
In  the  now-famous  Polish  golf  cart 
case  of  the  1970's.  where  it  ultimately 
developed  that  there  were  no  third 
country  sales,  no  home  market  sales- 
there  are  no  golf  courses  in  Poland— 
and  no  comparable  third  country  pro- 
ducers. At  that  point,  the  Treasury 
Department,  which  aclmlnistered  the 
law  at  that  time.  In  a  fit  of  Irrational- 
ity Invented  the  "comparable  econo- 
my" concept,  in  which  a  theoretical 
cost  of  production  would  be  calculated 


in  any  economy  judged  to  be  compara- 
ble to  that  of  the  nonmarket.  The  cal- 
culation would  be  based  on  wages, 
costs,  and  prices  In  the  third  country, 
regardless  of  whether  or  not  it  actual- 
ly produced  the  product  in  question. 
As  a  result  the  Treasury  invented  the 
cost  of  a  fictions  golf  cart  In  Spain, 
where  none  was  manufactured,  and 
then  applied  the  cost  to  Poland,  com- 
paring It  to  the  price  of  the  Polish 
carts  In  the  United  States  to  deter- 
mine whether  or  not  dumping  was  oc- 
curring. 

That  this  makes  no  sense  is  self-evi- 
dent for  at  least  two  reasons.  Deter- 
mining that  economies  are  comparable 
on  the  basis  of  aggregate  data  is  noto- 
riously unreliable  and  says  little  about 
differing  levels  of  development  and  so- 
phistication in  specific  sectors.  Fur- 
ther, even  within  comparable  econo- 
mies, sectors  can  be  widely  divergent 
In  levels  of  development.  That  Is  par- 
ticularly likely  in  the  nonmarket  case, 
since  we  are  often  dealing  with  sectors 
that  are  targeted  for  special  develop- 
ment for  export  purposes.  The  Poles, 
for  example,  build  golf  carts  clearly 
for  export  purposes  and  have  devel- 
oped the  Industry  to  earn  hard  curren- 
cy. That  fact  is  likely  both  to  magnify 
the  amount  of  Government  support 
the  sector  may  have  received  and  to 
make  it  a  more  sophisticated  and  effi- 
cient sector  than  that  in  an  otherwise 
comparable  economy. 

The  early  forms  of  this  legislation 
were  developed  in  response  to  that 
kind  of  problem,  but  in  the  interven- 
ing years  some  additional  difficulties 
have  developed.  Currently  the  Com- 
merce Department  has  preferred  using 
actual  third  coimtry  producer  prices 
or  costs  where  possible,  but  the  De- 
partment has  had  increasing  difficulty 
finding  third  coimtry  producers  will- 
ing to  cooperate  with  this  kind  of  In- 
vestigation. That  is  no  surprise,  since 
the  producer  would  have  to  supply  the 
U.S.  Government  with  a  great  deal  of, 
obviously,  confidential  cost  and  price 
data  even  though  he  Is  not  a  party  to 
the  case  In  question.  Aside  from  the 
normal  risks  that  entails,  as  well  as 
the  time  and  cost  of  assembling  it,  the 
third  country  producer  is  also  well 
aware  that  he  could  be  the  next  target 
of  a  dumping  case  by  the  domestic  in- 
dustry, in  which  event  the  Commerce 
Department  would  already  have  all 
the  necessary  information  to  proceed 
against  him.  As  a  result,  more  and 
more  surrogate  producers  are  refusing 
to  cooperate,  and  the  Conmierce  De- 
partment has  moved  farther  and  far- 
ther away  from  any  standard  of  com- 
parability in  its  desperate  search  for 
surrogates.  Former  Under  Secretary  of 
Commerce  Lionel  Olmer  commented 
on  this  problem  In  his  testimony  on 
the  forerunner  of  this  bill.  S.  1351.  at 
a  hearing  held  last  year: 

In  applying  the  antidumping  law  to 
NME's.  we  have  found  the  present  statute 


and  regulations  to  be  enormously  burden- 
some and  excessively  complicated,  in  com- 
parison to  the  law  as  applied  to  market 
economies.  The  results  are  often  unpredict- 
able and  based  on  the  commercial  behavior 
of  a  producer  who  Is  not  engaged  In  unfair 
trade .  .  . 

In  enacting  the  current  antidumping  pro- 
visions in  1974.  Congress  recognized  that 
home  market  prices  in  an  NME  cannot  pro- 
vide a  reasonable  t>enchmark  from  which 
dumping  margins  can  be  computed.  Instead. 
Commerce  must  use  a  "surrogate  country" 
methodology:  i.e..  we  decide  whether  NME 
imports  are  dumpted  in  the  U.S.  by  compar- 
ing the  NME's  prices  in  the  U.S.  with  prices 
of  the  same  or  similar  merchandise  sold  in 
the  home  or  third  country  markets  of  a  sur- 
rogate market  economy  country  that  is  at  a 
level  of  economic  development  comparable 
to  the  NME.  This  means  that  we  must  find 
a  surrogate  country  that:  (1)  is  at  a  compa- 
rable level  of  economic  development  with 
respect  to  the  Industry  at  issue;  (2)  makes 
the  product  under  investigation:  and  (3)  is 
willing  to  cooperate  in  our  investigation. 

It  has  proven  to  be  extremely  difficult  and 
time  consuming  to  find  a  market  economy 
that  meets  all  these  requirements.  In  some 
cases— like  chloropicrin  from  the  People's 
Republic  of  China  and  montan  wax  from 
the  German  Democratic  Republic— the 
product  of  concern  is  made  in  only  a  few 
countries,  and  those  are  not  at  a  comparable 
level  of  economic  development  produce  the 
goods  concerned,  there  is  little,  if  any.  In- 
centive for  their  producers  to  provide  us 
with  the  deUlled  information  we  require 
and  to  allow  us  to  verify  it  by  examining 
their  books  and  records.  For  example,  in 
1982  we  persuaded  Finnish  carbon  steel 
plate  producers  to  serve  as  our  surrogate  in 
investigating  plate  from  Romania.  The 
Finns  provided  us  information  and  let  us 
verify  it.  Then  on  February  10.  1984.  United 
States  Steel  Corporation  filed  an  antidump- 
ing petition  on  plate  from  Finland,  using 
the  very  same  information  obtained  in  the 
Romanian  investigation.  You  can  imagine 
how  dismayed  the  Finns  were  with  the  re- 
sults of  their  cooperation:  and  how  that  ex- 
perience has  made  it  difficult  to  find  cooper- 
ative surrogates  in  other  NME  antidumping 
cases. 

Under  Secretary  Olmer  went  on  to 
state  emphatically  that  the  law  Is  be- 
coming progressively  more  difficult  to 
administer  with  respect  to  nonmarket 
economies  and  that  the  Commerce  De- 
partment supported  its  reform.  That 
remains  the  administration's  position 
today;  indeed,  this  was  an  issue  the 
President  mentioned  in  his  September 
trade  speech,  although  details  of  an 
administration  proposal  in  this  area 
have  not  yet  become  public. 

Given  these  difficulties,  what  kind 
of  standard  is  appropriate  in  nonmar- 
ket economy  cases?  First.  I  would  sug- 
gest several  principles: 

First,  nonmarket  economies  are  as 
capable  as  free  market  economies  of 
engaging  in  unfair  trade  practices,  and 
our  standard  should  not  abandon  the 
effort  to  identify  and  quantify. 

Second,  any  standard  is  necessarily 
arbitrary.  Since  nonmarket  cost  and 
price  data  Is  by  definition  unreliable, 
if  not  meaningless,  there  Is  no  certain 
way  to  quantify  dumping  or  domestic 
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subsidies  in  the  free  market  sense  of 
the  terms. 

Third,  a  standard  should  be  as 
simple  to  administer  as  possible  and  as 
certain  for  both  producers  and  the  do- 
mestic industry  as  possible.  In  my  ex- 
perience with  these  matters,  what  is 
worst  for  both  parties  is  the  sustained 
uncertainty  in  the  marketplace  a  case 
pifevides.  We  should  have  a  standard 
that  maximizes  certainty  and  simplici- 
ty and  which  is  not  susceptible  to  ma- 
nipulation for  political  reasons. 

Fourth,  a  standard  should  be  fair.  It 
is  not  our  policy  simply  to  exclude  all 
nonmarket  economy  products  from 
the  American  market.  Neither  can  we 
allow  them  to  take  advantage  of  their 
commjuid  economy  structure  to  cap- 
ture market  share  unfairly  and  with- 
out regard  to  the  dynaipics  of  the  mar- 
ketplace. 

Fifth,  our  concept'  ^of  nonmarket 
economy  should  be  economic  rather 
than  political.  A  country  is  not  a  non- 
market  economy  simply  because  it  is 
Communist.  Neither  is  a  Communist 
country  inevitably  and  necessarily  a 
nonmarket  economy.  It  is  in  our  inter- 
est to  help  such  countries  evolve 
toward  Western  economic  models,  smd 
that  means  we  should  recognize  the 
progress  in  that  direction  of  some  of 
them. 

Sixth,  in  line  with  the  previous  prin- 
ciple, we  should  also  encourage  move- 
ment toward  Western  economic  sys- 
tems by  including  procedures  in  our 
standard  for  treating  nonmarket 
economies  like  everyone  else  if  they 
can  provide  data  of  sufficient  reliabil- 
ity to  permit  it. 

Taking  these  principles  into  account, 
the  bill  continues  the  same  standard 
of     measurement     that     the    Senate 
adopted  last  year  in  my  amendment. 
That  is  that  the  price  of  the  nonmar- 
ket goods  in  the  United  States  would 
be  compared  to  the  trade-weighted  av- 
erage price  of  imports  of  the  like  prod- 
uct from  free  market  producers,  ex- 
cluding U.S.  producers  and  excluding 
those   other  producers  who   may   al- 
ready have  been  found  to  be  dumping 
or  benefiting  from  subsidies.  In  my 
judgment  this  is  a  fair  standard  that 
prevents  price  undercutting  without  at 
the  same  time  arbitrarily  shutting  all 
nonmarket  products  out  of  the  U.S. 
market.  It  provides  relative  certainty 
and  simplicity  and,  in  my  judgment 
and  that  of  a  number  of  experts  in 
this  area,  is  eminently  administerable 
based  on  shipping  and  customs  data 
that  is  already  available.  As  in  last 
year's  amendment,  the  bill  also  contin- 
ues the  special  treatment  provided  for 
two      exceptional      situations— whe'-e 
there  are  no  other  free  market  produc- 
ers from  whom  an  average  could  be  de- 
rived, and  where  an  average  price  is  in- 
determinable because  of  the  manner 
in  which  our  data  records  its  entry 
Into  the  country. 


Also  continued  from  last  year's 
amendment  are  the  concept  of  a  list  of 
nonmarket  economies,  such  list  to  be 
based  on  economic  rather  than  politi- 
cal criteria;  comparability  to  existing 
unfair  trade  practice  economy  to  be 
treated  normally  if  it  is  able  to  provide 
sufficient  and  verifiable  information 
to  justify  doing  so.  The  list  of  norunar- 
ket  economies  would  be  adjusted  an- 
nually, with  public  imput,  but  its  pres- 
ence in  the  statute  will  eliminate  argu- 
ments in  each  petition  filed  over 
whether  the  country  in  question  is  a 
nonmarket  economy.  Its  presence  on 
the  list  will  make  it  so  for  purposes  of 
petitions  filed  at  this  point. 

The  one  major  change  made  in  the 
bill  this  year  is  that  it  amends  only 
the  antidumping  law  and  not  the 
countervailing  duty  law.  This  change 
has  been  made  for  three  reasons. 

First,  the  question  of  the  applicabil- 
ity of  the  countervailing  duty  law  to 
nonmarket  economies  is  in  litigation, 
presently  before  the  court  of  appeals 
for  the  Federal  circuit— Continental 
Steel  et  al.  versus  United  States— with 
a  decision  expected  in  the  first  half  of 
1986.  I  believe  it  is  appropriate  to  let 
this  case  work  its  way  through  the  ju- 
dicial system  rather  than  to  preempt 
it  by  legislation  at  this  point. 

Second,  in  that  litigation  a  strong  ar- 
gument is  made  not  only  that  the  law 
is  applicable  to  nonmarket  economies, 
but  that  certain  subsidies,  specifically 
export  subsidies,  are  readily  determi- 
nable and  quantifiable  just  as  they  are 
in  market  economies.  I  believe  this  ar- 
gument has  merit,  and,  in  line  with 
our  goal  of  treating  nonmarket  econo- 
mies as  much  like  free  market  econo- 
mies as  we  can,  if  we  can  determine  a 
subsidy  than  we  ought  to  do  so  rather 
than  to  employ  a  standard  which  is  ad- 
mittedly arbitrary.  Since  a  subsidy  is  a 
tool  of  government,  it  is  theoretically 
a  concept  more  applicable  to  nonmar- 
ket economies  than  dumping,  which 
depends  on  the  actions  of  individual 
producers. 

Third  amending  only  the  dumping 
law  solves  a  difficult  argument  over 
the  extension  of  the  injury  test,  since 
in  the  dumping  context  all  countries 
receive  the  injury  test.  Were  we  also  to 
amend  the  countervailing  duty  law, 
there  would  be  some  question  about 
applicability  of  the  injury  test  to  some 
countries,  particularly  the  People's 
Republic  of  China  which  has  not 
joined  GATT  and  which  has  not.  in 
the  judgment  of  objective  observers, 
made  equivalent  commitments  which 
would  warrant  extension  of  the  injury 
test.  We  insisted  on  such  commitments 
from  states  like  Israel  and  Mexico 
with  whom  we  have  historically  had 
much  closer  relations,  and  there  is  no 
logic  in  not  holding  China  to  the  same 
standard.  The  State  Department  last 
year,  however,  was  reluctant  to  do 
that.  This  year's  bill  obviates  that 
debate. 


As  a  result  of  this  change.  I  should 
point  out.  the  bill  looks  considerably 
different  than  either  S.  1351  or  last 
year's  amendment,  since  there  is  no 
need  to  repeat  as  a  separate  "artificial 
pricing"  track  all  the  same  procedures 
that  appear  in  existing  law.  As  a 
result,  this  bill  is  shorter  and  more 
cleanly  drafted  than  its  predecessors. 

Mr.  President,  this  is  a  serious,  if 
now  well-noticed,  problem  which  de- 
serves prompt  action.  I  did  not  receive 
it  last  year,  and  it  is  now  overdue.  I 
hope  we  will  be  able  to  move  promptly 
on  this,  and  I  urge  my  colleagues  to 
study  the  bill  and  give  it  their  support. 
Mr.  President.  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1868 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   1.  DUMPING   BY   NONMARKET  ECONOMY 
COINTRIES. 

(a)  In  General.— Subsection  (c)  of  section 
773  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677b)  is  amended  to  read  as  follows: 

"(c)  Nonmarket  Economy  Countries.— 

"(1)  In  general.— If— 

"(A)  the  merchandise  under  Investigation 
is  exported  from  a  nonmarket  economy 
country,  and 

"(B)  the  administering  authority  finds 
that  the  foreign  market  value  of  the  mer- 
chandise can  not  be  accurately  determined 
under  subsection  (a)  because  Information 
provided  by  such  country  is  not  verifiable  or 
is  insufficient. 

the  foreign  market  value  of  the  merchan- 
dise shall  be  the  trade-weighted  average 
price  at  which  the  merchandise,  or  similar 
merchandise,  produced  by  eligible  market 
economy  producers  is  sold  at  arms  length  in 
the  United  States  during  the  period  of  the 
investigation. 

"(2)  Average  price  not  available.— If— 

"(A)  the  conditions  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  exist, 
and 

"(B)  the  administering  authority  is  unable 
to  determine  under  paragraph  (1)  the  for- 
eign market  value  of  the  merchandise  under 
investigation, 

the  foreign  market  value  of  the  merchan- 
dise shall  be  the  price,  determined  in  ac- 
cordance with  subsection  (a),  at  which  the 
merchandise,  or  similar  merchandise,  pro- 
duced by  eligible  market  economy  producers 
is  sold  in  the  United  States. 
"(3)  No  eligible  market  economy  proddc- 

ERS.— if— 

"(A)  the  conditions  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  exist, 
and 

•(B)  no  eligible  market  economy  produc- 
ers of  the  merchandise  under  investigation, 
or  of  any  similar  merchandise,  exist, 
the  foreign  market  value  of  the  merchan- 
dise shall  be  the  constructed  value,  deter- 
mined in  accordance  with  subsection  (e).  of 
the  merchandise,  or  of  similar  merchandise, 
produced  in  any  country  other  than  a  non- 
market  economy  country.". 

(b)  Nonmarket  Economy  Country  and  El- 
igible Market  Economy  Producer  De- 
fined.—Section  771  of  the  Tariff  Act  of  1930 


(19  U.S.C.  1677)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(18)  Nonmarket  economy  country.— 

"(A)  In  general.— The  term  nonmarket 
economy  country"  means  any  foreign  coun- 
try that  is  designated  as  a  nonmarket  econo- 
my country  by  the  administering  authority 
in  an  action  taken  under  subparagraph 
(B)(ii)  which  is  still  in  effect  on  the  date  on 
which  the  investigation  under  subtitle  B  is 
commenced. 

"(B)  Determination.— The  administering 
authority  shall,  at  least  annually— 

"(i)  determine  whether  the  economy  of 
each  foreign  country  operates  on  market 
principles  of  cost  or  pricing  structures,  so 
that  sales  of  merchandise  in  such  country 
reflect  the  fair  value  of  the  merchandise, 
and 

"(ii)  designate  as  a  nonmarket  economy 
country  each  foreign  country  with  respect 
to  which  a  negative  determination  is  made 
under  clause  (i). 

"(C)  Factors  to  be  considered.— In 
making  determinations  under  subparagraph 
(B)(i),  the  administering  authority  shall 
take  into  account— 

"(i)  the  extent  to  which  the  currency  of 
the  foreign  country  is  convertible  into  the 
currency  of  other  countries; 

"(ii)  the  extent  to  which  wage  rates  in  the 
foreign  country  are  determined  by  free  bar- 
gaining between  labor  and  management; 

"(iii)  the  extent  to  which  joint  ventures  or 
other  investments  by  firms  of  other  foreign 
countries  are  permitted  in  the  foreign  coun- 
try; and 

"(iv)  such  other  factors  as  the  administer- 
ing authority  considers  appropriate. 

"(D)  Designation  in  effect.- Any  desig- 
nation of  a  forcing  country  made  under  sub- 
paragraph (B)(ii)  shall  remain  in  effect 
until  revoked  by  the  administering  author- 
ity by  reason  of  a  subsequent  affirmative 
determination  made  under  subparagraph 
(B)(i)  with  respect  to  such  foreign  country. 

"(E)  Determination.— The  administering 
authority  may  make  a  determination  under 
subparagraph  (B)(i)  with  respect  to  any  for- 
eign country  at  any  time. 

"(P)  List.— The  administering  authority 
shall  annually  publish  in  the  Federal  Regis- 
ter a  list  of  all  the  foreign  countries  desig- 
nated as  nonmarket  economy  countries  by 
the  administering  authority  in  action  taken 
under  subparagraph  (B)(i!)  that  is  in  effect 
at  the  time  of  such  publication. 

"(G)  Publication  of  determination.— Any 
negative  determination  made  under  sub- 
paragraph (B)(i)  and  any  revoation  of  desig- 
nation made  under  subparagraph  (B)(ii), 
shall  be  published  by  the  administering  au- 
thority in  the  Federal  Register. 

"(H)  Public  comment.— The  administering 
authority  shall  prescribe  regulations  which 
provide  procedures  under  which  any  inter- 
ested person  may  present  evidence  or  com- 
ments regarding  any  determination  made 
under  subparagraph  (B). 

"(I)  Determinations  not  in  issue.- Any 
determination  made  by  the  administering 
authority  under  subparagraph  (B)  shall  not 
be  subject  to  judicial  review,  or  otherwise 
contested,  in  any  investigation  conducted 
under  subtitle  B. 

"(19)  Eligible  market  economy  producer. 
—The  term  eligible  market  economy  pro- 
ducer' means  any  foreign  producer  who— 

"(A)  produces  the  merchandise  that  is  the 
subject  of  the  investigation  or  any  similar 
merchandise  in  any  foreign  country  which 
is  not  a  nonmarket  economy  country. 

"(B)  exports  the  merchandise,  or  similar 
merchandise,  to  the  United  States,  and 


"(C)  is  not  subject  to  an  antidumping  or 
countervailing  duty  order  under  section  736 
or  706  against  the  merchandise,  or  similar 
merchandise,  during  the  period  of  the  inves- 
tigation.". 

(c)  Effective  Dates.— 

( 1 )  The  amendments  made  by  this  section 
shall  apply  to  investigations  commenced 
after  the  date  of  enactment  of  this  Act. 

(2)  The  Secretary  of  Commerce  shall 
make  the  initial  determinations  under  sec- 
tion 771(18)(B)  with  respect  to  each  foreign 
country  by  no  later  than  the  date  that  is  90 
days  after  the  date  of  enactment  of  this 
Act.» 


By  Mr.  LAUTENBERG  (for  him- 
self Mr.  Roth,  Mr.  Boren,  Mr. 
Chafee,  Mr.  Baucus,  Mr. 
Grassley,  Mr.  Dixon,  Mr. 
Mattingly,  Mr.  Moywihan, 
Mr.  Heinz,  Mr.  Dole,  Mr.  Do- 
MENici,  Mr.  Wilson,  Mr.  Mat- 

SUNAGA,         Mr.         LtTGAR,         Mr. 

Gorton,  Mr.  Cohen,  and  Mr. 
Danforth): 

S.  1869.  A  bill  to  amend  the  Tariff 
Act  of  1930  to  enhance  the  protection 
of  intellectual  property  rights;  to  the 
Committee  on  Finance. 
intellectual  property  rights  enforcement 

amendbients 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  introduce  as  a  freestanding 
bill  an  important  section  of  the  Trade 
Enhancement  Act  of  1985.  I  am 
pleased  that  Senator  Roth  joins  me  as 
the  principal  cosponsor. 

This  bill  would  amend  section  337  of 
the  Tariff  Act  of  1930,  to  strengthen 
the  rights  of  American  inventors  to 
exclude  from  the  American  market 
products  that  infringe  their  intellectu- 
al property  rights.  This  bill  is  virtually 
the  same  proposal  as  S.  1647  which 
Senator  Roth  and  I  introduced  on 
September  13. 

As  the  President's  Commission  on 
Industrial  Competitiveness  recently 
confirmed,  America  has  no  greater 
economic  advantage  than  its  technolo- 
gy and  innovation.  Yet,  we  will  not 
reap  the  economic  benefits  of  that 
technology  unless  we  maintain  an  ef- 
fective system  for  the  protection  of  in- 
tellectual property  rights,  that  is.  pat- 
ents, copyrights,  and  trademarks. 

Developing  new  technology  and  in- 
novation takes  time,  money,  and  risk. 
The  inventor  needs  an  opportunity  to 
reap  a  return,  and  our  economy  needs 
the  opportunity  to  exploit  American 
innovation. 

Unfortunately,  with  increasing  fre- 
quency, foreign  firms  are  pirating 
American  inventions,  and  then  ship- 
ping those  products  back  to  the 
United  States.  The  International 
Trade  Commission  estimated,  back  in 
1982,  that  infringement  of  U.S.  intel- 
lectual property  cost  Americans 
131,000  jobs,  in  just  five  selected  in- 
dustrial sectors,  and  cost  the  Nation's 
businesses  $5.5  billion  in  annual  sales. 

Section  337  of  that  Tariff  Act  of 
1930  gives  the  International  Trade 
Commission  the  general  power  to  ex- 


clude imports  when  the  importer  en- 
gages in  "unfair  methods  of  competi- 
tion or  unfair  acts."  The  law  has  been 
used  to  keep  out  pirated  products,  but 
the  law  needs  to  be  strengthened,  and 
that  is  what  our  legislation  would  do. 

Because  the  law  was  not  designed 
specifically  to  protect  Intellectual 
property  rights,  it  requires  a  complain- 
ing party  to  show  that  the  imports 
threaten  an  efficient  and  economically 
operated  domestic  industry  with  de- 
struction or  substantial  injury.  Only 
then,  can  relief  be  granted. 

Where  trade  affects  the  rights  of 
patent,  ''opyright,  maskwork,  trade 
secret,  or  trademark  owners  in  the 
United  States,  there  ought  not  be  such 
obstacles  to  relief.  To  exclude  certain 
imported  goods,  it  should  be  enough 
that  the  articles  infringe  a  patent,  or 
are  made  abroad  by  the  unauthorized 
use  of  a  process  that  is  patented  here. 

It  should  be  enough  that  the  import- 
ed article  infringes  a  copyright,  vio- 
lates a  trade  secret,  infringes  a  semi- 
conductor maskwork,  or  that  a  prod- 
uct covered  by  a  trademark  was  manu- 
factured without  the  authority  of  the 
trademark  holder.  In  other  words,  the 
bill  covers  the  case  of  counterfeit 
trademarks.  Much  more  controversial, 
and  not  addressed  here,  is  the  case  in 
which  products  have  bona  fide  trade- 
marks, but  enter  through  so-called 
gray  market  channels. 

Intellectual  property  owners  covered 
by  the  bill  need  not  prove  that  a  whole 
industry  is  threatened  with  destruc- 
tion or  substantial  injury.  Infringe- 
ment is  sufficient  injury. 

Also,  an  inventor  would  not  have  to 
prove  that  its  industry  is  efficiently 
and  economically  operated.  Indeed, 
some  small  high  technology  firms  may 
not  have  the  chance  to  get  started, 
and  to  become  economical,  before  they 
are  challenged  by  pirates. 

The  bill  would  make  additional 
changes  in  section  337.  It  would  re- 
quire the  ITC  to  act  promptly  on  re- 
quests for  relief  pending  the  final  res- 
olution of  a  complaint.  In  cases  where 
a  key  shipment  of  infringing  goods  is 
on  its  way,  or  a  critical  selling  season 
is  approaching,  the  failure  of  the  ITC 
to  act  promptly  inflicts  harm  on  the 
intellectual  property  owners  that  is 
not  easily  remedied. 

In  order  to  overcome  reluctance  in 
the  granting  of  temporary  exclusion 
orders,  the  ITC  is  given  the  discretion 
to  require  the  party  seeking  the  order 
to  put  up  a  bond. 

The  bill  also  confirms  the  principle 
of  finality  of  ITC  judgments.  There 
are  cases,  for  example,  where  a  party 
that  is  subject  to  an  exclusion  order 
for  infringing  a  patent  comes  forth 
seeking  a  determination  that  it  no 
longer  infringes  or  seeks  a  modifica- 
tion of  the  order.  The  intellectual 
property  owner  is  faced  with  addition- 
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al  litigation,  to  preserve  the  rights  it 
so  recently  enforced. 

The  bill  would  confirm  that  the 
burden  of  proof  in  this  subsequent 
proceeding  lies  clearly  on  the  party 
that  was  found  in  violation  of  the  law. 
That  party  should  be  estopped  from 
raising  claims  that  could  have  been 
raised  in  the  previous  proceeding.  It  is 
my  understanding  that  this  is  the  rule 
today,  but,  the  bill  would  enact  this 
rule  into  statute. 

The  legislation  also  grants  the  ITC 
the  power  to  order  the  forfeiture  of 
articles.  In  principle,  a  general  exclu- 
sion order  is  a  powerful  remedy,  block- 
ing the  entry  of  goods,  and  forcing 
their  return. 

In  reality,  I  am  afraid,  the  Customs 
Service  simply  cannot  and  does  not 
catch  all  infringing  goods.  When  it 
does  stop  articles,  it  orders  only  that 
they  be  returned,  and  risks  that  there 
will  he  a  second  effort  to  import  the 
goods,  an  effort  that  may  elude  detec- 
tion. Forfeiture  would  make  sure  that 
pirates  and  counterfeiters  do  not  have 
a  second  chance. 

The  legislation  also  speeds  the 
granting  of  limited  exclusion  orders 
where  a  respondent  defaults.  The  ITC 
may  be  justified  in  its  current  practice 
of  establishing  an  adequate  basis  for  a 
general  exclusion  order,  even  where 
respondents  default,  because  of  the 
broad  nature  of  the  remedy.  However, 
where  a  party  seeks  a  limited  exclu- 
sion order,  and  a  party  defaults  with- 
out good  cause,  relief  should  be  forth- 
coming. Of  course,  securing  a  limited 
exclusion  order  when  a  party  is  in  de- 
fault should  not  preclude  the  com- 
plainant from  securing  a  general  ex- 
clusion order  as  well  if  a  prima  facie 
case  is  made. 

Last,  the  bill  increases  the  penalties 
for  violation  of  cease  and  desist  orders. 
While  we  already  have  received  some 
thoughtful  suggestions  and  comments 
regarding  our  proposal,  the  only 
change  we  have  made  in  this  new  ver- 
sion is  to  clarify  our  intent  to  include 
trade  secrets  and  maskworks  among 
the  forms  of  intellectual  property 
rights  that  should  be  enforceable 
under  streamlined  procedures. 

While  our  bill  requires  that  persons 
enforcing  rights  under  the  bill  main- 
tain a  presence  in  the  United  States,  I 
recognize  the  view  of  some  people  that 
we  should  retain  the  requirement  that 
there  be  a  U.S.  industry  exploiting 
those  rights.  However.  I  believe  the 
present  formulation  is  unsatisfactory. 
It  has  provided  inadequate  assurance 
of  relief  to  firms  that  deserve  it— tech- 
nology firms  that  have  yet  to  fully  de- 
velop, like  biotech  startups  that  are 
engaged  solely  in  research  and  devel- 
opment and  have  not  yet  graduated  to 
manufacturing.  I  am  committed  to 
reaching  a  fair  resolution  of  this  issue, 
a  compromise  that  reforms  the  law, 
but  addresses  the  concerns  expressed. 


Mr.  President,  I  note  that  S.  1543, 
the  Process  Patent  Amendment  of 
1985,  which  I  joined  Senator  Mathias 
in  introducing  in  July,  is  also  incorpo- 
rated in  the  Trade  Enhancement  Act 
introduced  today.  That  measure  would 
make  it  a  violation  of  domestic  patent 
law  to  import,  use.  or  sell  a  product 
that  is  made  abroad  through  the  un- 
authorized use  of  a  process  that  is  pat- 
ented here.  Process  patent  reform  is 
needed,  to  bring  our  law  into  line  with 
that  of  other  major  industrial  powers. 
It  is  needed  to  ensure  that  protection 
of  our  innovations,  and  the  mainte- 
nance of  incentives  to  innovate. 

Process  patent  reform,  and  section 
337  reform  are  complementary.  The 
two  measures  are  a  reflection  of  the 
breadth  of  the  problem  posed  by  the 
infringement  of  intellectual  property 
rights,  and  the  need  for  variety  of  so- 
lutions. 

Indeed,  perhaps  the  greatest  policy- 
making challenge  is  to  increase  respect 
of  intellectual  property  in  other  na- 
tions, and  in  trade  that  does  not  in- 
volve the  United  States.  When  an 
American  inventor's  product  is 
knocked  off  in  one  foreign  country, 
and  sold  in  another.  U.S.  exports  are 
hurt. 

We  can  condition  certain  trade  bene- 
fits on  adequate  and  effective  intellec- 
tual property  right  protection.  That 
was  a  provision  of  my  bill  last  Con- 
gress. S.  2549.  a  provision  that  also 
found  its  way  into  the  Trade  and 
Tariff  Act  of  1984.  But  that  approach 
depends  on  vigorous  enforcement  by 
an  administration  that  may.  unfortu- 
nately, be  diverted  by  the  pursuit  of 
competing  policy  goals  as  well.  In 
other  words,  Mr.  President,  a  great 
deal  of  work  needs  to  be  done  to  raise 
international  standards  of  intellectual 
property  right  protection. 

I  am  not  aware  of  any  Member  of 
this  body  who  is  not  distressed  by  the 
flood  of  imports  that  have  tipped  our 
balance  of  trade.  The  causes  of  our 
trade  imbalance  are  complex.  Crafting 
a  solution  is  not  easy.  But,  when  the 
imports  are  pirated  versions  of  Ameri- 
can inventions,  as  is  too  often  the  case, 
there  is  no  question  that  we  should  act 
and  act  firmly. 

I  am  pleased  that  this  bill  is  a  part 
of  the  major  trade  initiative  we  have 
launched  today.  I  look  forward  to 
hearings,  and  the  opportunity  to  fur- 
ther refine  this  proposal,  and  I  urge 
my  colleagues  to  support  it. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  at  the 
conclusion  of  my  remarks,  along  with 
a  letter  endorsing  the  proposal  by  the 
Intellectual  Property  Owners. 

There  being  no  objection,  the  bill 
and  letter  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  1869 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Intellectual 
Property  Rights  Enforcement  Amendments 
of  1985". 

SEC.  2.  INFAIR  PRACTICES  IN  IMPORT  TRADE. 

(a)  Subsection  (a)  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  is 
amended— 

(1)  by  striking  out  "(a)  Unfair"  and  insert- 
ing in  lieu  thereof  "(a)(1)  Unfair", 

(2)  by  striking  out  "efficiently  and  eco- 
nomically operated", 

(3)  by  striking  out  "prevent"  and  inserting 
in  lieu  thereof  "impair  or  prevent",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  this  section,  the  fol- 
lowing acts  in  the  Importation  of  articles 
into  the  United  States  or  in  their  sale  are 
declared  to  be  unfair  and  to  have  the  effect 
or  tendency  to  destroy  or  subtantially  injure 
an  industry  or  to  impair  the  establishment 
of  an  industry: 

"(A)  Unauthorized  importation  of  an  arti- 
cle which  infringes  a  valid  United  States 
patent  or  the  unauthorized  sale  of  such  an 
imported  article. 

"(B)  Unauthorized  importation  of  an  arti- 
cle which— 

"(1)  was  made,  produced,  processed,  or 
mined  under,  or  by  means  of.  a  process  cov- 
ered by  a  valid  United  States  patent,  and 

"(ii)    if    made,    produced,    processed,    or 
mined  in  the  United  States,  would  infringe  a 
valid  United  States  patent, 
or  the  unauthorized  sale  of  such  an  import- 
ed article. 

"(C)  Unauthorized  importation  of  an  arti- 
cle which  infringes  a  valid  United  States 
copyright  or  the  unauthorized  sale  of  such 
an  imported  article. 

"(D)  Importation  of  an  article  which  in- 
fringes a  valid  United  States  trademark,  or 
the  sale  of  such  an  imported  article,  if  the 
manufacture  or  production  of  such  import- 
ed article  was  unauthorized. 

"(E)  Unauthorized  Importation  of  an  arti- 
cle which  infringes  a  valid  United  States 
maskwork  or  the  unauthorized  sale  of  such 
an  imported  article. 

"(P)  Unauthorized  importation  of  an  arti- 
cle which  infringes  a  valid  trade  secret  In 
the  United  States  or  the  unauthorized  sale 
of  such  an  imported  article.". 

(b)  Section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337)  is  amended— 

(1)  by  striking  out  "subsection  (d)  or  (e)" 
in  subsection  (c)  and  inserting  in  lieu  there- 
of "subsection  (d),  (e).  (f ).  or  (g) ". 

(2)  by  striking  out  "subsection  (d).  (e),  or 
(f)"  in  subsection  (c)  and  Inserting  in  lieu 
thereof  "subsection  (c)  and  inserting  In  lieu 
thereof  subsection  (d),  (e),  (f ),  (g).  or  (h)", 

(3)  by  striking  out  "subsections  (c)  and  In- 
serting In  lieu  thereof  "subsection  (d).  (e), 
and  (f)"  in  subsection  (d),  (e),  (f),  (g),  or 
(h)", 

(4)  by  striking  out  "If"  In  the  first  sen- 
tence of  subsection  (e)  and  Inserting  In  llsu 
thereof  "(1)  If". 

(5)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraph: 

"(2)  Any  person  may  petition  the  Commis- 
sion for  the  Issuance  of  an  order  under  this 
subsection.  The  Commission  shall  make  a 
determination  with  regard  to  such  petition 
by  no  later  than  the  date  that  Is  90  days 
after  the  date  on  which  such  petition  Is 
filed  with  the  Commission.  The  Commission 
may  require  the  petitioner  to  post  a  bond  as 
a  prerequisite  to  the  Issuance  of  an  order 
under  this  subsection", 


November  20,  1985 


CONGRESSIONAL  RECORD— SENATE 


32811 


(6)  by  striking  out  "In  lieu  of"  in  subsec- 
tion (f)(1)  and  Inserting  In  lieu  thereof  "In 
addition  to,  or  in  lieu  of,", 

(7)  by  Inserting  "twice"  after  "Of  $10,000 
or"  In  subsection  (f)(2), 

(8)  by  redesignating  subsections  (g),  (h), 
(i),  and  (J)  as  subsections  (i),  (j),  (k).  and  (1), 
respectively. 

(9)  by  Inserting  after  subsection  (f)  the 
following  new  subsections: 

■(g)  FoRreiTURE.— In  addition  to  taking 
action  under  subsection  (d)  or  (e),  the  Com- 
mission may  issue  an  order  providing  that 
an  article  Imported  in  violation  of  the  provi- 
sions of  this  section  be  seized  and  forfeited 
to  the  United  States.  The  Commission  shall 
notify  the  Secretary  of  the  Treasury  of  any 
order  issued  under  this  subsection  and,  upon 
receipt  of  such  notice,  the  Secretary  shall 
enforce  such  order  in  accordance  with  the 
provisions  of  this  Act. 

"(h)  Default.— If— 

"(1)  a  complaint  is  filed  against  a  person 
under  this  section, 

"(2)  such  complaint  and  a  notice  of  Inves- 
tigation are  served  on  such  person, 

"(3)  such  person  fails  to  respond  to  the 
complaint  and  notice  or  otherwise  fails  to 
appear  to  answer  the  complaint  and  notice, 

"(4)  such  person  fails  to  show  good  cause 
why  such  person  should  not  be  found  In  de- 
fault, and 

"(5)  the  facts  alleged  In  the  petition  estab- 
lish a  violation  of  the  provisions  of  this  sec- 
tion, and 

"(6)  the  complainant  seeks  relief  affecting 
solely  such  person  the  Commission  shall 
presume  the  facts  alleged  in  the  complaint 
and  shall,  upon  request.  Issue  relief  under 
this  section  affecting  solely  such  person, 
unless,  after  considering  the  effect  of  such 
an  order  of  relief  upon  the  public  health 
and  welfare,  competitive  conditions  In  the 
United  States  economy,  the  production  of 
like  or  directly  competitive  articles  In  the 
United  States,  and  United  States  consumers, 
the  Commission  finds  that  such  an  order  or 
relief  should  not  be  Issued.", 

(10)  by  striking  out  "subsection  (d),  (e),  or 
(f)"  each  place  it  appears  in  subsection  (1), 
as  redesignated  by  paragraph  (8)  of  this 
subsection,  and  Inserting  in  lieu  thereof 
"subsection  (d).  (e),  (f ),  (b),  or  (h)", 

(11)  by  inserting  "and  no  seizure  shall  be 
made  of  any  article  under  subsection  (g) 
until  such  determination  becomes  final  If 
such  a  bond  Is  posted"  after  "becomes  final" 
In  subsection  (i)(3).  as  so  redesignated, 

(12)  by  striking  out  "and  (g)"  in  subsec- 
tion (J),  as  so  redesignated,  and  inserting  in 
lieu  thereof  "and  (1)", 

(13)  by  striking  out  "notifies"  in  subsec- 
tion (j),  as  so  redesignated,  and  inserting 
lieu  thereof  ",  or  order  to  seize,  notifies", 

(14)  by  striking  out  "Except"  In  subsection 
(J),  as  so  redesignated,  and  Inserting  in  lieu 
thereof  "( 1 )  Except", 

(15)  by  adding  at  the  end  of  subsection  (j), 
as  so  redesignated,  the  following  new  para- 
graph: 

"(2)  If  any  person  who  has  previously 
been  found  by  the  Commission  to  be  in  vio- 
lation of  this  section  petitions  the  Commis- 
sion for  a  determination  that  the  petitioner 
Is  no  longer  In  violation  of  this  section  or 
for  a  modification  or  reclsion  of  an  order 
under  subsection  (d).  (e),  (f),  (g),  or  (h)— 

"(A)  the  burden  of  proof  in  any  proceed- 
ing before  the  Conunission  regarding  such 
petition  shall  be  on  the  petitioner,  and 

"(B)  relief  may  be  granted  by  the  Commis- 
sion with  respect  to  such  petition  only  on 
the  basis  of  new  evidence  or  evidence  that 
could  not  have  been  presented  at  the  prior 
proceeding.". 


(16)  by  striking  out  "subsection  (d),  (e),  or 
(f)"  In  subsection  (k),  as  so  redesignated, 
and  Inserting  In  lieu  thereof  "subsection  (d), 
(e),  (f),  (g),  or(h)",  and 

(17)  by  striking  out  "patent"  each  place  it 
appears  In  subsection  (k)  and  Inserting  in 
lieu  thereof  "patent,  copyright,  or  trade- 
mark". 

(c)  The  Act  of  July  2.  1940  (54  Stat.  724. 
chapter  515;  19  U.S.C.  1337a)  Is  hereby  re- 
pealed. 

Intellectual  Property  Owners,  Inc., 

Washington,  DC,  November  IS,  1985. 
Hon.  Frank  R.  Lautenberc, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Lautenberc:  I  am  writing 
on  behalf  of  Intellectual  Property  Owners, 
Inc.  (IPO)  to  endorse  S.  1647,  your  bill 
which  would  amend  section  337  of  the 
Tariff  Act  of  1930  to  enhance  the  protection 
of  intellectual  property  rights. 

IPO  Is  a  nonprofit  association  whose 
members  own  patents,  trademarks,  and 
copyrights.  Our  members  include  large  cor- 
porations, small  businesses,  universities,  and 
individuals.  IPO  members  are  responsible 
for  a  large  portion  of  the  research  conduct- 
ed in  the  United  States.  We  believe  an  effec- 
tive U.S.  system  for  protecting  Intellectual 
property  rights  is  very  Important  for  en- 
couraging research  and  commercial  develop- 
ment of  new  technology,  and  for  preserving 
jobs  in  this  country. 

The  United  States  can  no  longer  afford  to 
neglect  matters  which  affect  the  climate  for 
invention  and  Innovation.  The  evidence  Is 
overwhelming  that  our  Industrial  competi- 
tiveness is  slipping. 

Patent  statistics  are  one  measure  of  the 
decline  in  American  inventiveness.  In  the 
late  1960's  the  percentage  of  U.S.  patents 
going  to  foreign  nationals  was  about  20  per- 
cent. Last  year  it  was  41.7  percent.  The 
share  going  to  Japanese  nationals  alone  has 
risen  to  16  percent. 

IPO  believes  the  declining  share  of  pat- 
ents going  to  cur  own  citizens  can  be  attrib- 
uted In  part  to  weaknesses  In  the  patent 
system  which,  in  turn,  have  weakened  the 
Incentives  for  our  citizens  to  make  Inven- 
tions. We  must  provide  greater  Incentives 
for  American  firms  to  invest  In  research,  de- 
velopment and  commercialization  of  tech- 
nology. 

A  strong  U.S.  patent  system  is  of  greatest 
benefit  to  American  companies  because 
American  companies  still  own  a  substantial 
majority  of  the  patents  issued  in  the  United 
States— about  70  percent  of  patents  current- 
ly in  force— and  because  American  compa- 
nies are  the  ones  with  the  best  understand- 
ing of,  and  closest  proximity  to,  U.S.  mar- 
keU. 

By  providing  more  effective  relief  against 
Imports  which  Infringe  U.S.  patents  and 
other  intellectual  property  rights,  S.  1647 
would  increase  the  value  of  Intellectual 
property,  thereby  strengthening  the  incen- 
tives for  Investment  and  Innovation  by  U.S. 
companies.  Also,  when  U.S.  patent  owners 
are  protected  from  offshore  competition 
they  are  more  likely  to  manufacture  In  the 
U.S.  themselves,  creating  jobs  In  this  coun- 
try. 

Although  we  have  not  yet  had  an  opportu- 
nity to  study  every  aspect  of  S.  1647,  we  be- 
lieve the  overall  effect  of  the  legislation 
would  be  beneficial  to  U.S.  Intellectual  prop- 
erty owners.  Our  board  of  directors  recently 
considered  and  endorsed  three  features  of  S. 
1647: 

(1)  Eliminating  the  requirement  for  the 
U.S.  International  Trade  Commission  (ITC) 


to  determine  that  an  Industry  Is  "efficiently 
and  economically  operated".  Eliminating 
this  requirement  will  help  reduce  the  com- 
plexity and  expense  of  ITC  proceedings. 

(2)  Defining  patent,  trademark  or  copy- 
right infringement— without  more— to  con- 
stitute "Injury"  for  purposes  of  section  337. 
Intellectual  property  Infringement  severely 
Injures  U.S.  industry.  Changing  the  law  to 
recognize  that  this  is  so  will  Increase  respect 
for  U.S.  Intellectual  property  rights  by  for- 
eign competitors  who  now  are  often  tempt- 
ed to  take  a  free  ride  on  U.S.  research  and 
development  expenditures. 

(3)  Placing  the  burden  of  proof  on  parties 
found  to  be  In  violation  of  section  337  when 
they  petition  the  ITC  for  a  determination 
that  they  are  no  longer  in  violation,  or  when 
they  petition  for  modification  or  rescission 
of  an  ITC  order.  This  rule  on  the  burden  of 
proof  helps  assure  the  finality  of  ITC  orders 
and  avoids  the  possibility  of  continuing,  ex- 
pensive litigation. 

It  Is  unclear  In  S.  1647  as  Introduced 
whether  a  patent,  trademark,  or  copyright 
owner  who  established  infringement  under 
new  paragraph  337(a)(2)  also  would  have  to 
establish  the  existence  of  "an  industry  In 
the  United  States".  We  understand  the  bUl 
may  be  clarified  on  this  point.  We  express 
no  opinion  on  the  degree  of  Industry  pres- 
ence In  the  United  States,  if  any,  which 
should  be  required. 

Finally,  we  would  like  to  express  our  sup- 
port for  the  statements  you  have  made  that 
S.  1647  should  not  be  viewed  as  a  substitute 
for  S.  1543,  the  "Process  Patent  Amendment 
of  1985".  We  strongly  support  enactment  of 
S.  1543.  It  closes  a  longstanding  lCK3phole  In 
the  patent  code  which  allows  firms  to  manu- 
facture offshore  by  using  patented  process- 
es and  Import  the  resulting  products  Into 
the  U.S.  without  being  subject  to  suit  for 
patent  Infringement  In  U.S.  district  courts. 
We  agree  that  the  problems  posed  by  In- 
fringement of  Intellectual  property  rights 
call  for  a  variety  of  solutions,  and  that  S. 
1647  and  S.  1543  complement  each  other. 

We  appreciate  your  efforts  to  Improve  the 
nation's  trade  laws  and  patent,  trademark 
and  copyright  laws. 
Sincerely. 

Donald  W.  Banner. 

PresidenLm 
•  Mr.  ROTH.  Mr.  President,  today 
Senator  Lautenberc  and  I  are  reintro- 
ducing S.  1647  as  S.  1869  in  order  to 
clarify  that  this  biU  covers  not  only  in- 
stances when  imports  infringe  U.S. 
patents,  copyrights,  and  trademarks, 
but  also  when  they  violate  trade  se- 
crets and  semiconductor  maskworks. 

As  I  discussed  when  this  bill  was 
originally  introduced  on  September  13, 
this  legislation  is  designed  to  level  the 
playing  field  with  respect  to  the  en- 
forcement of  intellectual  property 
rights. 

As  our  economy  and  the  internation- 
al competitiveness  of  our  industries 
become  increasingly  dependent  upon 
U.S.  ingenuity  and  technological  inno- 
vation, it  has  become  critical  to  ensure 
quick,  effective,  and  meaningful  pro- 
tection for  U.S.  intellectual  property, 
both  at  home  and  abroad.  While  it  is 
becoming  increasingly  Important  to 
seek  the  recognition  and  enforcement 
of  intellectual  property  rights  by  all 
nations,  all  such  efforts  must  begin  at 
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home.  Currently,  it  is  more  difficult 
for  the  U.S.  owner  of  a  U.S.  patent, 
copyright,  or  trademark  to  secure 
relief  against  infringing  imports  than 
it  is  to  secure  relief  against  infringing 
products  made  in  the  United  States. 
Although  the  laws  were  not  intended 
to  have  this  result,  that  is  currently 

Section  337  of  the  Tariff  Act  of  1930 
has  become  one  of  the  primary  mecha- 
nisms for  enforcing  U.S.  intellectual 
property  rights  against  infringing  im- 
ports, because  it  is  frequently  the  only 
means  of  securing  effective  relief 
against  infringing  merchandise  of  for- 
eign origin.  However,  because  section 
337  was  originally  designed  to  cover  a 
broad  range  of  unfair  acts  in  the  im- 
portation of  goods  into  the  United 
States,  it  contains  several  elements,  in 
addition  to  an  unfair  act.  which  must 
be  proven  before  relief  will  issue. 
Many  of  these  requirements  malce  no 
sense  in  the  context  of  the  infringe- 
ment of  intellectual  property.  More- 
over, these  elments  are  not  required 
by  our  international  obligations,  as 
evidenced  by  the  fact  that  many  of 
our  trading  partners  do  not  require 
such  showings  for  the  exclusion  of  in- 
fringing imports. 

In  order  to  secure  relief  against  in- 
fringing imports,  the  owner  of  U.S.  in- 
tellectual property  must  prove,  in  ad- 
dition to  infringement:  (a)  The  pres- 
ence of  a  U.S.  industry,  (b)  that  the 
U.S.  industry  is  efficiently  and  eco- 
nomically operated,  (c)  that  the  effect 
or  tendency  of  the  infringing  imports 
is  to  destory  or  substantially  injure  a 
U.S.  industry,  and  (d)  that  the  benefi- 
cial effect  of  the  contemplated  relief 
outweighs  certain  public  interest  con- 
siderations enumerated  in  the  statute. 
The  bill  which  I  propose  today  is  de- 
signed to  require  that  foreign  compa- 
nies seeking  the  benefits  and  profits  of 
the  U.S.  market  play  by  the  same  set 
of  rules  that  our  U.S.  companies  must 
observe. 

The  bill  provides  that  injury  under 
section  337  has  been  shown  where  a 
complainant  has  successfully  shown 
infringement  of  a  U.S.  patent,  copy- 
right, or  trademark— or  the  importa- 
tion or  sale  of  products  made  by  a 
process  which  would  infringe  a  U.S. 
process  patent,  if  practiced  in  the 
United  States— or  violation  of  trade  se- 
crets or  semiconductor  maskworks. 

The  bill  also  contains  several  other 
amendments  designed  to  make  section 
337  relief  more  meaningful  to  holders 
of  U.S.  intellectual  property.  First,  the 
U.S.  International  Trade  Conunission 
[ITCl.  the  agency  responsible  for  ad- 
ministering the  statute,  is  authorized 
to  require  that  a  complainant  seeking 
a  temporary  exclusion  order  post  a 
bond  in  the  event  that  the  complain- 
ant is  not  successful.  This  provision  is 
intended  to  make  it  easier  for  the  ITC 
to  provide  temporary  relief  when 
needed. 


Second,  the  bill  would  require  the 
ITC- to  act  on  requests  for  temporary 
relief  within  90  days  after  a  petition 
for  such  relief  is  filed.  In  cases  involv- 
ing seasonal  markets,  or  where  key 
shipments  of  infringing  merchandise 
are  pending,  temporary  relief  should 
be  used  to  prevent  harm  to  the  owners 
of  the  intellectual  property  in  issue. 

Third,  the  bill  provides  the  ITC  with 
greater  flexibility  in  designing  relief. 
The  bill  would  allow  the  ITC  to  issue 
cease  and  desist  orders  in  addition  to 
exclusion  orders,  rather  than  in  lieu  of 
exclusion  orders.  The  bill  would  also 
grant  the  ITC  the  authority  to  order 
forfeiture  of  merchandise  found  to  be 
in  violation  of  section  337.  This  would 
prevent  harm  to  an  intellectual  prop- 
erty owner  where  goods  have  been  im- 
ported during  an  investigation,  or 
during  the  Presidential  review  period. 
The  loss  of  a  bond  to  the  U.S.  Govern- 
ment penalizes  the  importer,  but  pro- 
vides no  relief  to  the  U.S.  intellectual 
property  owner  if  the  goods  are  im- 
ported while  under  bond. 

Fourth,  the  bill  underscores  the  im- 
portance of  the  finality  of  ITC  judg- 
ments, by  providing  that  a  party  that 
has  been  found  to  be  in  violation  of 
section  337  may  seek  an  advisory  opin- 
ion or  modification  of  the  order,  only 
if  the  party  first  shows  that  it  is  pre- 
senting new  evidence  or  evidence  that 
could  not  have  been  presented  during 
the  course  of  the  original  investiga- 
tion. It  also  codifies  the  requirement 
that  a  party  seeking  such  action  has 
the  burden  of  proving  that  the  prod- 
uct or  process  would  not  violate  sec- 
tion 337. 

A  complainant  that  has  successfully 
shown  that  a  patent  is  valid  and  in- 
fringed should  not.  in  the  absence  of  a 
showing  of  good  cause,  be  subject  to 
the  expense  of  additional  proceedings 
to  protect  the  value  of  the  relief  se- 
cured. This  is  the  approach  which  the 
ITC  has  adopted  in  the  past.  This  bill 
would  strengthen  those  principles  and 
enact  such  requirements  into  the  stat- 
ute. 

Fifth,  the  bill  provides  that  a  com- 
plainant need  not  go  to  the  expense  of 
establishing  a  prima  facie  case  in  an 
administrative  hearing,  if  the  respond- 
ent or  respondents  are  in  default,  and 
the  complainant  is  seeking  relief 
against  only  the  defaulting  parties. 

Lastly,  the  bill  increases  the  penal- 
ties for  violation  of  cease  and  desist 
orders. 

The  Intellectual  Property  Rights 
Enforcement  Amendments  of  1985  is 
intended  to  be  a  complement,  rather 
than  a  substitute  for.  legislation 
strengthening  U.S.  process  patent 
l&ws 

In  today's  highly  competitive  inter- 
national marketplace,  we  can  no 
longer  afford  to  pioneer  new  technolo- 
gy after  new  technology,  while  com- 
placently allowing  others  to  profit 
from    the    resources    and    efforts    re- 


quired for  developing  such  irmovation. 
This  bill  represents  an  important  step 
in  remedying  this  problem.* 


By   Mr.   BINGAMAN  (for   him- 
self.    Mr.     MURKOWSKI.     Mr. 
Baucus.      Mr.      Chafee.      Mr. 
BoREN.     Mr.     Grassley.     Mr. 
Dixon.  Mr.  Heinz.  Mr.  Lauten- 
BERC.  Mr.  Dole.  Mr.  Moynihan. 
Mr.    LuGAR.    Mr.    Cohen,    Mr. 
Wilson.  Mr.  Gorton,  and  Mr. 
Danforth): 
S.  1870.  A  bill  to  promote  the  expan- 
sion of  exports  by  the  United  States; 
to  the  Committee  on   Governmental 
Affairs. 

EXPANSION  or  U.S.  EXPORTS 

•  Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  bill  S. 
1870  be  printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1870 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled, 

SECTION.  I.  DIPLOMATIC  MISSIONS;  MULTILATER- 
AL DEVELOPMENT  BANKS. 

(aXl)  The  Secretary  of  State  and  the  Sec- 
retary of  Commerce  shall  periodically 
review  the  current  number  of  personnel  as- 
signed to  United  SUtes  diplomatic  missions 
outside  the  United  States  to  determine 
whether  an  adequate  number  of  such  per- 
sonnel are  engaged  in  economic  or  commer- 
cial duties  to  assist  United  States  exporters 
and  businesses  doing  business  outside  the 
United  States.  Whenever  the  Secretary  of 
State  and  the  Secretary  of  Commerce  deter- 
mine such  number  to  be  insufficient,  they 
shall  take  such  steps  as  may  be  necessary  to 
increase  the  number  of  such  personnel  by 
adjustment  of  resources  and  personnel  and 
other  appropriate  measures. 

(2)  The  Secretary  of  SUte  and  the  Secre- 
tary of  Commerce  should  extend  the  length 
of  assignment  required  of  personnel  de- 
scribed in  paragraph  (1)  in  order  to  ensure 
greater  continuity  In  promoting  United 
States  exports. 

(b)  Each  chief  of  a  United  States  diplo- 
matic mission  tcf  a  country  which  is  an  im- 
portant United  States  trading  partner  and 
which  has  significant  potential  for  United 
States  export  sales  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
and  every  twelve  months  thereafter,  pre- 
pare and  transmit  to  the  President  and  the 
Congress  a  repKjrt  describing— 

(1)  the  strategy  used  by  such  mission  to 
expand  United  States  exports:  and 

(2)  the  efforts  of  such  mission  to  assist 
United  States  industries  in  expanding 
export  sales  and  in  improving  their  market 
position  relative  to  other  foreign  competi- 
tors. 

(c)(1)  It  is  the  sense  of  the  Congress  that, 
in  order  actively  to  promote  procurement 
opportunities  for  United  States  firms,  each 
United  States  Executive  Director  to  a  multi- 
lateral development  bank  should— 

(A)  keep  United  States  firms  fully  in- 
formed of  bidding  opportunities  in  recipient 
countries; 

(B)  assist  United  States  firms  in  focusing 
on  those  projects  in  which  they  have  a  par- 
ticular interest  or  competitive  advantage: 


(C)  where  appropriate  and  when  required, 
help  United  States  firms  complete  and 
submit  accurate  and  timely  bidding  docu- 
ments: 

(D)  thoroughly  investigate  any  complaints 
about  the  awarding  of  contracts:  and 

(E)  ensure  that  contract  procedures  and 
rules  are  strictly  observed. 

(2)  It  is  further  the  sense  of  the  Congress 
that  a  Foreign  Commercial  Officer  should 
be  assigned  to  each  United  States  Executive 
Director  described  in  paragraph  ( 1 )  to  assist 
in  promoting  opportunities  for  procurement 
of  goods  or  services  in  the  United  States. 

(3)  For  purposes  of  this  subsection,  the 
term  "multilateral  development  bank"  in- 
cludes the  International  Bank  for  Recon- 
struction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter- 
American  Development  Bank,  the  Asian  De- 
velopment Bank,  the  African  Development 
Bank,  and  the  African  Development  Fund. 

SEC.  2.  TRADE  IMPACT  STATEMENTS. 

(a)  Department  and  Agency  Actions.— 

(1)  Except  as  otherwise  provided  in  this 
subsection,  the  head  of  each  department 
and  agency  of  the  Federal  Government 
shall,  before  taking  any  major  action  that 
may  affect  international  trade— 

(A)  study  the  potential  impact  such  action 
will  have  on— 

(i)  the  international  trade  of  the  United 
States,  and 

(ii)  the  ability  of  the  United  States  firms 
to  compete  in  foreign  markets. 

(B)  prepare  a  detailed  statement  on  such 
study,  and 

(C)  make  such  statement  available  to  the 
public. 

(2)  In  the  case  of  emergency  action,  the 
statement  required  under  paragraph  (1)(B) 
may  be  published  immediately  after  the  ac- 
tions affecting  international  trade  is  taken. 

(3)  The  provisions  of  this  subsection  shall 
not  apply  with  respect  to  actions  taken 
under  the  Trading  With  The  Enemy  Act. 

(4)  The  provisions  of  this  subsection  shall 
not  apply  to  actions  that  are  the  subject  to 
a  report  or  consultation  required  under  the 
Export  Administration  Act.  such  a  report  or 
consultation  shall  include  a  statement  on 
the  impact  such  action  will  have  on— 

(A)  the  international  trade  of  the  United 
States,  and 

(B)  the  ability  of  the  United  States  to 
compete  in  foreign  markets. 

(b)  Legislation.- The  head  of  each  de- 
partment and  agency  of  the  Federal  Gov- 
ernment shall  include  with  any  reports  or 
recommendations  made  to  the  Congress  re- 
garding proposed  legislation,  a  detailed 
statement  of  the  impact  of  such  legislation 
on— 

(1)  the  international  trade  of  the  United 
States,  and 

(2)  the  ability  of  United  States  firms  to 
compete  in  foreign  markets. 

SEC.    3.    COLLECTION     AND     DISSEMINATION    OF 
TRADE  INFORMATION. 

(a)  In  General.— The  Secretary  of  Com- 
merce, acting  through  the  International 
Trade  Administration,  shall— 

(1)  develop  and  maintain  an  effective 
system  which— 

(A)  monitors  and  organizes  commercial  in- 
formation relating  to  international  trade 
gathered  by  the  departments,  agencies,  and 
officials  of  the  Federal  Government  which 
could  be  of  assistance  to  business  firms  in 
the  private  sector  that  are  engaged  in 
export  related  activities, 

(B)  organizes  such  information  into  the 
form  which  is  most  useful  to  business  firms 


in  the  private  sector  that  are  engaged  in 
export  related  activities,  and 

(C)  disseminates  such  information  in  a 
timely  manner  to  business  firms  in  the  pri- 
vate sector  that  are  engaged  in  export  relat- 
ed activities:  and 

(2)  consistent  with  other  provisions  of  law, 
coordinate  the  gathering  and  dissemination 
of  commercial  information  relating  to  inter- 
national trade  by  the  departments  and 
agencies  of  the  Federal  Government. 

(b)  Information  System.— 

(1)  The  information  system  required 
under  subsection  (a)(1)  shall  augment  exist- 
ing information  gathering  efforts  of  the 
international  Trade  Administration  and 
shall  be  designed  to  utilize  state-of-the-art 
data  processing  and  retrieval  equipment  and 
to  monitor,  organize,  analyze,  and  dissemi- 
nate— 

(A)  information  on  each  foreign  country 
such  as— 

(i)  the  general  economic  conditions  and 

demographics, 
(ii)  common  business  practices, 
( iii )  tariffs  and  trade  barriers,  and 
(iv)  order  laws  and  regulations  regarding 

imports  and  licensing, 

(B)  information  on  specific  industrial  sec- 
tors within  each  foreign  country  such  as— 

(i)  size  of  the  market, 
(Ii)  distribution  of  products, 
(iii)  competition, 

(iv)  applicable  laws,  regulations,  specifica- 
tions, and  standards, 
(V)  consultants, 

(vi)  appropriate  government  officials,  and 
(vii)  grade  associations,  and 

(C)  information  on  specific  business  op- 
portunities in  each  foreign  country. 

(2)  The  Secretary  of  Commerce  shall  seek 
advice  from  representatives  of  the  private 
sector  regarding  the  establishment  and 
maintenance  of  the  information  system  re- 
quired under  subsection  (a)(l).« 


By  Mr.  GRASSLEY  (for  himself, 
Mr.    Dixon,    Mr.    Dole,    Mr. 
Moynihan,  Mr.  Domenici,  Mr. 
Baucus,      Mr.      Chafee,      Mr. 
BoREN,  Mr.  Heinz,  Mr.  Lugar, 
Mr.     Cohen,     and     Mr.     Dan- 
forth): 
S.  1871.  A  bUl  to  strengthen  provi- 
sions of  the  Trade  Expansion  Act  of 
1962  that  provide  safeguards  when  im- 
ports  threaten   national   security;   to 
the  Committee  on  Finance. 

national  SECtmiTY  AND  TRADE  ACT 

•  Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  bill  S. 
1871  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1871 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  short  TITLE. 

This  Act  may  be  cited  as  the  "National  Se- 
curity and  Trade  Act  of  1985". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  in  order  for  the  United  States  to  main- 
tain an  effective  national  defense  it  must  be 
able  to  mobilize  rapidly  and  efficiently  in 
times  of  armed  conflict  or  national  emer- 
gency: 

(2)  the  ability  to  mobilize  depends,  in 
turn,    on    the    availability    of    human    re- 


sources, products,  raw  materials,  and  other 
supplies  and  services  essential  to  the  nation- 
al defense: 

(3)  without  the  assured  availability  of 
such  vital  resources,  the  national  defense  is 
jeopardized: 

(4)  recognizing  the  need  for  maintaining 
such  vital  resources.  Congress  enacted  sec- 
tion 232  of  the  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1862)  to  provide  a  means  to  pre- 
vent imports  of  any  article  in  such  quanti- 
ties or  under  such  circumstances  that 
threaten  the  national  security  of  the  United 
States: 

(5)  Congress  intended,  and  continues  to 
intend,  that  section  232  be  used  only  under 
exceptional  circumstances  after  a  thorough 
investigation  by  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary  of 
Defense  and  other  appropriate  officers  of 
the  United  States,  and  only  if  the  Secretary 
of  Commerce  makes  a  positive  finding  that 
an  article  is  being  imported  into  the  United 
States  in  such  quantities  or  under  such  cir- 
cumstances as  to  threaten  to  impair  the  na- 
tional security: 

(6)  when  a  finding  is  made  that  imports  of 
an  article  does  threaten  to  impair  the  na- 
tional security,  it  is  imperative  that  the 
President  give  such  findings  and  recommen- 
dations of  the  Secretary  of  Commerce 
prompt  review  and  the  highest  priority  for 
action:  and 

(7)  delay  in  responding  to  such  findings 
and  recommendations  could  Itself  further 
impair  the  national  security. 

SEC.  3.  actions  against  IMPORTS  THREATENING 
NATIONAL  SECURrrV. 

(a)  In  GENERAL.— Subsection  (b)  of  section 
232  of  the  Trade  Expansion  Act  of  1962  (19 
U.S.C.  1862(b))  U  amended— 

(1)  by  striking  out  "Upon  request"  in  sub- 
section (b)  and  inserting  in  lieu  thereof  "(1) 
Upon  request", 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(2)If— 

"(A)  the  President  has  not  made  the  de- 
termination described  in  the  last  sentence  of 
paragraph  (1)  with  respect  to  a  report  sub- 
mitted by  the  Secretary  to  the  President 
under  paragraph  (1)  that  sets  forth  recom- 
mendations of  the  Secretary  for  action 
against  imports  which  the  Secretary  finds 
are  being  imported  in  such  quantities,  or 
under  such  circumstances,  as  to  threaten  to 
impair  the  national  security,  and 

"(B)  the  President  has  not  taken  any 
action  under  paragraph  (1)  with  respect  to 
such  report, 

before  the  date  that  is  90  days  after  the  day 
on  which  such  report  was  so  submitted  to 
the  I*resident,  the  President  shall  issue  a 
proclamation  on  such  date  which  fully  im- 
plements such  recommendations  of  the  Sec- 
retary.". 

(b)  Facttors  To  Be  Considered.— Subsec- 
tion (c)  of  section  232  of  the  Trade  Expan- 
sion Act  of  1962  (19  U.S.C.  1862(c))  is 
ameri':'ci  - 

(1)  by  striking  out  "For  the  purpose"  and 
inserting  In  lieu  thereof  "(1)  For  the  pur- 
pose", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  making  any  determinations  under 
this  section,  the  President  and  the  Secre- 
tary shall  consider,  in  addition  to  the  fac- 
tors described  in  paragraph  (1).  the  impact 
on  national  security  of— 

"(A)  not  only  short-term  supply  disrup- 
tions of  articles  needed  for  national  security 
but  also  the  long-term  dependence  of  the 
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United  SUtes  on  imports  of  such  articles, 
and 

•■(B)  the  extinguishment  of  a  viable  do- 
mestic industry  producing  articles  needed 
for  national  security.". 

(c)  ErrtcTivB  Dati.— 

(1)  The  amendments  made  by  subsection 

(a)  shall  apply  with  respect  to  any  report 
described  in  section  232(b)(2)(A)  of  the 
Trade  Expansion  Act  of  1962  (as  added  by 
this  subsection)  that  is  submitted  to  the 
President  on  or  after  the  date  that  is  90 
days  before  the  date  of  enactment  of  this 
Act. 

(2)  The  amendments  made  by  subsection 

(b)  shall  apply  with  respect  to  determina- 
tions made  under  section  232  of  the  Trade 
Expansion  Act  of  19«2  after  the  date  of  en- 
actment of  this  Act. 

(d)  Report  Odtstambinc  for  More  Tham 
90  Days.— If  the  President  did  not,  before 
November  20.  1985.  make  the  determination 
described  in  the  last  sentence  of  subsection 
(bKl)  of  section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862).  as  amended  by 
this  Act.  with  respect  to  a  report  which— 

(1)  is  described  in  subsection  (b)(2)  of  such 
section,  and 

(2)  was  submitted  by  the  Secretary  of 
Commerce  to  the  President  under  subsec- 
tion (b)  of  such  section  prior  to  the  date 
that  is  90  days  before  the  date  of  enactment 
of  this  Act. 

the  President  shall  issue  a  proclamation  on 
the  date  of  enactment  of  this  Act  which 
fully  implements  the  recommendations  of 
the  Secretary  of  Commerce  set  forth  in 
such  report.* 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1985 


November  20,  1985 


CONGRESSIONAL  RECORD— SENATE 


32815 


now.  Their  track  record  proves  it.  The 
numerous  States  that  could  benefit 
from  this  legislation  deserve  the  op- 
portunity to  further  expand  our  inter- 
national trade.  I  hope  this  body  will 
look  favorably  on  this  legislation  to 
help  smaller  communities  across  our 
Nation  to  enjoy  the  same  status  that 
larger  cities  do.  This  bill  makes  sense 
for  everyone  concerned  and  places  no 
additional  burden  on  the  Federal  Gov- 
ernment. I  urge  its  adoption. 


By  Mr.  ANDREWS: 
S.  1872.  A  bill  relating  to  the  estab- 
lishment and  disposition  of  customs 
districts  and  ports  of  entry,  the  provi- 
sion of  customs  services  on  a  reimburs- 
able basis,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

PROVISION  OF  CUSTOMS  SBHVICBS  ON 
REIMBURSABLE  BASIS 

Mr.  ANDREWS.  Mr.  President,  I  rise 
today  to  offer  a  bill  permitting  the 
creation  of  additional  customs  ports  of 
entry  on  a  reimbursable  basis.  This 
legislation  is  supported  by  the  Cus- 
toms Service  and  by  its  very  nature 
would    be    self-supporting.    Congress 
created  a  pilot  project  for  user  fee  air- 
port customs  facilities  last  year  under 
the  Trade  and  Tariff  Act  of  1984  and 
it  has  proved  to  be  very  successful.  My 
bill  merely  seeks  to  expand  the  per- 
missable    number    of    such    facilities 
from  4  to  20.  Many  smaller  communi- 
ties are  highly  dependent  on  foreign 
trade,  but  have  limited  access  to  cus- 
toms facilities  under  current  policies. 
My  own  State,  North  Dakota,  contin- 
ues to  expand  its  trade  relationships 
with  Canada,  and  it  would  benefit  all 
concerned  if  it  were  allowed  to  apply 
for  additional  customs  facilities.  These 
facilities  would  be  supported  by  user 
fees  at  no  additional  cost  to  the  Feder- 
al Government.  All  such  applications 
would  still  have  to  meet  specific  re- 
quirements before  the  Customs  Serv- 
ice would  grant  new  facilities. 

Mr.  President,  user  fee  airport  cus- 
toms facilities  were  a  good  idea  last 
year,  and  they  are  an  even  better  idea 


ADDITIONAL  COSPONSORS 

S.  359 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
259,  a  bill  to  protect  the  public  inter- 
est in  stable  relationships  among  com- 
munities, professional  sports  teams, 
and  leagues  and  in  the  successful  oper- 
ation of  such  c^ams  in  communities 
throughout  the  Nation,  and  for  other 
purposes. 

S.  173 

At  the  request  of  Mr.  Chatee,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BingamanI  was  added  as  a  co- 
sponsor  of  S.  873.  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
assist  severely  disabled  individuals  to 
attain  or  maintain  thier  maximum  po- 
tential for  independence  and  capacity 
to  participate  in  community  and 
family  life. 

S.  93S 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles),  and  the  Senator  from 
Arizona  [Mr.  DeConcini]  were  added 
as  cosponsors  of  S.  925,  a  bill  to  deny 
most-favored-nation  trading  status  to 
Afghanistan. 

S.  945 

At  tf.e  request  of  Mr.  THtJRMOND.  the 
name  of  the  Senator  from  Mirmesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  945.  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Association  of  SUte  Directors  of 
Veterans'  Affairs.  Inc. 

S.  1169 

At  the  request  of  Mr.  Durehberger. 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a 
cosponsor  of  S.  1169.  a  bill  to  ensure 
economic  equity  for  American  women 
by  providing  retirement  security  for 
women  as  workers  and  as  divorce  or 
surviving  spouses,  making  quality  de- 
pendent care  available  to  all  working 
families,  ending  discrimination  in  in- 
surance on  the  basis  of  race,  color,  re- 
ligion, national  origin,  or  sex,  provid- 
ing equal  employment  opportunity 
and  pay  equity  for  women,  treating 
women  and  low-income  families  more 
equitably  imder  the  tax  laws  and  tax 
reform  proposals,  and  improving  the 
health  care  coverage  of  displaced 
homemakers  and  Medicare  recipients. 


S.   1174 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  New 
York  [Mr.  DAmato]  and  the  Senator 
from  Oklahoma  [Mr.  Nickles]  were 
added  as  cosponsors  of  S.  1174,  a  bill 
to  amend  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  to 
provide  States  with  assistance  to  es- 
tablish or  expand  clearinghouses  to 
locate  missing  children. 

S.   1209 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Eagleton]  and  the  Senator  from 
Alabama  [Mr.  Denton]  were  added  as 
cosponsors  of  S.  1209,  a  bill  to  estab- 
lish the  National  Conunlssion  to  Pre- 
vent Infant  Mortality, 
s.  laso 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle]  and  the  Senator  from 
Missouri  [Mr.  Eagleton]  were  added 
as  cosponsors  of  S.  1250,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  extend  the  targeted  jobs  tax 
credit  for  5  years,  and  for  other  pur- 
poses. 

S.  1510 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1510.  a  bill  to  eliminate 
restrictions  on  the  taxing  power  of  the 
States  to  impose,  collect,  and  adminis- 
ter State  and  local  sales  and  use  taxes 
on  sales  in  interstate  commerce. 

S.  1778 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Hart]  was  added  as  a  cosponsor 
of  S.  1778.  a  bill  to  deny  most-favored 
nation  trade  treatment  to  any  country 
that  provides  support  for  acts  of  ter- 
rorism. 

S.  1797 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  1797.  a  bill  to  call  for  a  multi- 
lateral conference,  under  the  auspices 
of  the  International  Monetary  Fund, 
to  seek  a  new  international  monetary 
regime  within  a  flexible  exchange  rate 
structure;  to  assist  the  development  of 
the  private  sectors  of  less  developed 
countries  and  increase  demand  for 
U.S.  exports;  to  strengthen  the  Gener- 
al .Agreement  on  Tariffs  and  Trade 
and  reform  U.S.  trade  laws;  to  assist 
American  industries  in  improving  their 
competitive  posture  in  international 
markets;  and  to  provide  transition  as- 
sistance to  workers  and  firms  in  re- 
sponse to  changing  global  economic 
conditions. 

S.  1817 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  and  the  Senator  from  In- 
diana [Mr.  Qdayle]  were  added  as  co- 
sponsors  of  S.  1817,  a  bill  to  suspend 


temporarily  most-favored-nation  treat- 
ment to  Romania. 

S.  1822 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  1822,  a  bill  to  amend  the  Copy- 
right Act  in  section  601  of  title  17, 
United  States  Code,  to  provide  for  the 
manufacturing  and  public  distribution 
of  certain  copyrighted  material. 

S.  1841 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Pennsylvania  [Mr.  Heinz]  were 
added  as  cosponsors  of  S.  1841,  a  bill 
to  require  depository  institutions  to 
disclose  to  their  customers  their  prac- 
tices relating  to  the  availability  of 
funds  in  connection  with  check  depos- 
its, to  require  the  timely  payment  of 
interest  on  deposits  to  interest  bearing 
accounts,  to  improve  the  check  clear- 
ing system,  and  for  other  purposes. 

S.  1843 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Colorado  [Mr.  Hart],  and  the 
Senator  from  North  Dakota  [Mr.  An- 
drews] were  added  as  cosponsors  of  S. 
1843,  a  bill  to  establish  a  commission 
to  monitor  and  evaluate  elections  in 
the  Philippines. 

S.   1846 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  els  a  cospon- 
sor of  S.  1846,  a  bill  entitled  the  "Roa- 
noke River  Flood  Control  Act." 

SENATE  JOINT  RESOLDTION  20 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Arizona 
[Mr.  Goldwater]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  20, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  with  respect  to  the  Eng- 
lish language. 

SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  North  Carolina  [Mr.  East], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Virgin- 
ia [Mr.  Trible],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  Vermont  [Mr.  Stafford],  and 
the  Senator  from  North  Carolina  [Mr. 
Helms]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  230,  a  joint 
resolution  to  designate  the  week  of 
December  1,  1985  through  December 
7,  1985,  as  "National  Autism  Week." 


SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
236,  a  joint  resolution  to  authorize  and 
request  the  President  to  issue  a  procla- 
mation designating  April  20  through 
April  26,  1986,  as  "National  Organ  and 
Tissue  Donor  Awareness  Week." 


AMENDMENTS  SUBMITTED 


AGRICULTURE,  FOOD,  TRADE, 
AND  CONSERVATION  ACT  OF 
1985 


DOLE  AMENDMENT  NO.  1065 

Mr.  DOLE  proposed  an  amendment, 
which  was  subsequently  modified,  to 
amendment  No.  939  proposed  by  him 
to  the  motion  to  recommit,  with  in- 
structions, the  bill  (S.  1714)  to  expand 
export  markets  for  U.S.  agricultural 
commodities,  provide  price  and  income 
protection  for  farmers,  assure  consum- 
ers an  abundance  of  food  and  fiber  at 
reasonable  prices,  continue  food  assist- 
ance to  low-income  households,  and 
for  other  purposes;  as  follows: 

In  the  pending  amendment,  strike  out 
'Credit.'  "  and  insert  in  lieu  thereof 
"Credit. 

Sec.  .  It  is  the  sense  of  the  Senate  that— 

(1)  the  intermediate  export  credit  pro- 
gram should  be  expanded  to  include  guaran- 
tees in  order  to— 

(A)  provide  a  more  flexible  export  market- 
ing tool  to  United  States  agricultural  pro- 
ducers; and 

(B)  improve  the  capability  of  importing 
countries  to  purchase  and  use  United  States 
agricultural  commodities  and  the  products 
thereof;  and 

(2)  the  Secretary  of  Agriculture  should 
utilize  the  intermediate  export  credit  pro- 
gram to  develop,  expand,  and  maintain,  to 
the  maximum  extent  practicable.  United 
States  agricultural  exports. 

On  page  12,  strike  out  lines  10  through  21 
and  insert  in  lieu  thereof  the  following: 

"(10)  For  purposes  of  guaranteeing  export 
sales  under  this  subsection,  the  Commodity 
Credit  Corporation  shall  make  available— 

""(A)  for  each  of  the  fiscal  years  ending 
September  30,  1986,  through  September  30, 
1988,  not  less  than  $500,000,000:  and 

"'(B)  for  the  fiscal  year  ending  September 
30,  1989,  not  more  than  $1,000,000,000.". 

Beginning  on  page  31,  strike  out  line  16 
and  all  that  follows  through  line  10  on  page 
66  and  insert  in  lieu  thereof  the  following: 

GRANTS  FOR  INTERNATIONAL  TRADE 
DEVELOPMENT  CENTERS 

Sec.  112.  (a)(1)  The  Secretary  of  Agricul- 
ture (hereafter  in  this  section  referred  to  as 
the  '"Secretary")  may  establish  and  carry 
out  a  program  to  make  grants  to  States  for 
the  purpose  of  paying  the  costs  of  construc- 
tion, employing  personnel,  acquiring  equip- 
ment, and  taking  other  action  relating  to 
the  establishment  and  operation  of  interna- 
tional trade  development  centers,  or  the  ex- 
pansion of  existing  international  trade  de- 
velopment centers,  in  the  United  States  to 


enhance  the  exportation  of  United  States 
agricultural  products  and  related  products. 

(2)  Such  grants  shall  be  based  on  a  match- 
ing formula  of  50  percent  Federal  and  50 
percent  non-Federal  funding. 

(b)  In  making  grants  under  subsection  (a), 
the  Secretary  shall  give  preference  to  States 
that  intend  to  utilize  as  sites  for  Interna- 
tional trade  development  centers  land-grant 
colleges  and  universities  (as  defined  in  sec- 
tion 1404(10)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3103(10))  that— 

( 1 )  operate  agricultural  programs; 

(2)  have  existing  international  trade  pro- 
grams that  use  an  interdisciplinary  ap- 
proach and  are  operated  jointly  with  State 
and  Federal  agencies  to  address  internation- 
al trade  problems:  and 

(3)  have  a  communications  system  that 
can  be  used  on  an  international  basis  to  con- 
duct conferences  or  trade  negotiations. 

(c)  Such  centers  may— 

(1)  through  research,  establish  a  perma- 
nent data  base  to  address  the  problems 
faced  by  potential  exporters,  including  lan- 
guage barriers,  interaction  with  representa- 
tives of  foreign  governments,  transportation 
of  goods  and  products,  insurance  and  fi- 
nancing within  foreign  countries,  and  col- 
lecting international  marketing  data: 

(2)  be  used  to  locate  permanent  or  tempo- 
rary exhibiU  that  will  stimulate  and  edu- 
cate trade  delegations  from  foreign  coun- 
tries with  respect  to  United  States  agricul- 
tural products  and  related  products: 

(3)  be  made  available  for  use  by  State  and 
regional  entities  for  exhibits,  trade  semi- 
nars, and  negotiations  involving  such  prod- 
ucts: and 

(4)  carry  out  such  other  activities  relating 
to  the  exportation  of  such  products,  as  the 
Secretary  may  approve. 

(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
this  section. 


Subtitle  B- 


-Public  Law  480  and  Related 
Programs 


AGRICULTURAL  TRADE  POLICY 

Sec.  120.  (a)  The  first  sentence  of  section 
2  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (7  U.S.C.  1691)  is 
amended  by  Inserting  "to  use  foreign  cur- 
rencies accruing  under  this  Act  to  foster  and 
encourage  the  development  of  private  enter- 
prise in  developing  countries:  to  enhance 
food  security  in  developing  countries 
through  local  food  production:"  after  "'agri- 
cultural production;". 

(b)  Congress  finds  that  additional  steps 
should  be  taken  to  use  the  agricultural 
abundance  produced  by  American  farmers— 

(1)  to  relieve  hunger  and  promote  long- 
term  food  security  and  economic  develop- 
ment in  developing  countries  in  accordance 
with  the  development  assistance  policy  es- 
tablished under  section  102  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2151-1); 
and 

(2)  to  promote  United  States  agricultural 
trade  interests. 

SALES  FOR  FOREIGN  CURRENCIES 

Sec.  121.  (a)  Section  101  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1701)  is  amended  to  read  as 
follows: 

""Sec.  101.  (a)  In  order  to  carry  out  the 
policies  and  accomplish  the  objectives  set 
forth  in  section  2,  the  President  is  author- 
ized to  negotiate  and  carry  out  agreements 
with  friendly  countries  to  provide  for  the 
sale  of  agricultural  commodities— 
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"(1)  for  dollars  on  credit  terms; 

■•(2)  to  the  extent  that  sales  for  dollars 
under  the  terms  applicable  to  such  sales  are 
not  possible,  for  foreign  currencies  on  credit 
terms  and  on  terms  that  permit  conversion 
to  dollars  at  the  exchange  rate  applicable  to 
the  sales  agreement;  or 

"(3)  for  foreign  currencies  for  use  under 
section  108  on  terms  that  permit  conversion 
to  dollars. 

"(b)(1)  Except  as  provided  in  paragraph 
(2).  for  the  fiscal  year  ending  September  30. 
1986.  and  each  fiscal  year  thereafter,  sales 
for  foreign  currencies  for  use  under  section 
108  under  agreements  entered  into  under 
this  title  shall  be  made  at  an  annual  level 
of- 

"(A)  not  less  than  the  higher  of— 

"(i)  25  percent  of  the  aggregate  value  of 
all  sales  of  agricultural  commodities  made 
under  this  title;  or 

"(ii)  500,000  metric  tons;  and 

"(B)  not  more  than  50  percent  of  the  ag- 
gregate value  of  all  such  sales. 

"(2)(A)  For  each  of  the  fiscal  years  ending 
September  30,  1986,  September  30,  1987,  and 
September  30.  1988.  except  as  provided  in 
subparagraph  (B).  the  President  may  reduce 
the  minimum  level  of  sales  for  foreign  cur- 
rencies prescribed  under  paragraph  (1)(A) 

"(i)  there  is  an  insufficient  number  of  ap- 
proved financial  intermediaries  that  have 
entered  into  agreements  with  the  Secretary 
of  Agriculture  to  carry  out  the  program  pro- 
vided for  in  section  108; 

"(ii)  there  are  insufficient  requests  made 
by  such  intermediaries  for  loan  funds  to  uti- 
lize the  foreign  currencies  generated  by 
such  sales;  or 

"(iii)  the  Secretary  requires  additional 
time  to  Implement  such  program. 

"(B)  The  President  may  not  reduce  the 
minimum  level  of  sales  for  foreign  curren- 
cies under  subparagraph  (A)  below  an 
annual  level  of  less  than— 

"(i)  for  the  fiscal  year  ending  September 
30.  1986.  5  percent  of  the  aggregate  value  of 
all  sales  of  agricultural  commodities  made 
under  this  title  during  such  fiscal  year; 

"(ii)  for  the  fiscal  year  ending  September 
30.  1987,  10  percent  of  the  aggregate  value 
of  all  sales  of  agricultural  commodities 
made  under  this  title  during  such  fiscal 
year;  and 

"(iii)  for  the  fiscal  year  ending  September 
30,  1988,  15  percent  of  the  aggregate  value 
of  all  sales  of  agricultural  commodities 
made  under  this  title  during  such  fiscal 
year. 

"(c)  Agreements  for  sales  for  foreign  cur- 
rency in  a  developing  country  for  use  under 
section  108  may  not  be  entered  into  to  the 
extent  that  such  agreements  would  gener- 
ate currency  in  amounts  that  cannot  be  pro- 
ductively used  and  absorbed  in  the  private 
sector  of  such  country. 

"(d)  Sales  for  foreign  currencies  for  use 
under  section  108  under  agreements  entered 
into  under  this  title  shall  be  made  on  such 
terms  and  conditions  as  are  specified  in  such 

agreements.".  

(b)  Section  103  of  such  Act  (7  U.S.C.  1703) 
is  amended— 

(1)  by  inserting  ".  in  section  108,"  after 
"section  104"  in  subsection  (b); 

(2)  by  striking  out  "for  dollars  on  credit 
terms"  In  the  last  sentence  of  subsection 
(d); 

(3)  in  sufisection  (m)— 

(A)  by  Inserting  "except  as  provided  in 
section  108,"  after  the  subsection  designa- 
tion; 

(B)  by  striking  out  the  semicolon  and  in- 
serting in  lieu  thereof  a  period;  and 
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(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  carrying  out  this  subsection,  the 
President  shall  require  that  foreign  curren- 
cies to  be  used  under  section  108  that  are  ac- 
quired under  an  agreement  for  the  sale  of 
commodities  be  convertible  to  dollars  during 
the  period  beginning  10  years  after  the  date 
of  the  last  delivery  of  such  commodities  and 
ending  30  years  after  the  date  of  such  deliv- 
ery. Such  sigreement  for  sale  shall  establish 
a  schedule  for  such  conversion  but  need  not 
specify  the  exchange  rate  for  such  conver- 
sion;"; 

(4)  by  striking  out  "for  dollars  on  credit 
terms '  and  "for  cash  dollars"  in  subsection 
(n); 

(5)  by  striking  out  "Take"  in  subsection 
(o)  and  inserting  in  lieu  thereof  "take"; 

(6)  by  striking  out  "Assure  convertibility" 
in  subsection  (p)  and  inserting  in  lieu  there- 
of "except  as  provided  in  section  108,  assure 
convertibility";  and 

(7)  by  striking  out  "Assure  convertibility" 
in  subsection  (q)  and  inserting  in  lieu  there- 
of "except  as  provided  in  section  108.  assure 
convertibility". 

(c)  The  first  sentence  of  section  105  of 
such  Act  (7  U.S.C.  1705)  Is  amended  by 
striking  out  "section  104"  and  inserting  In 
lieu  thereof  "sections  104  and  108". 

(d)  Section  106(a)  of  such  Act  (7  U.S.C. 
1706(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Payment  for  sales  made  for  foreign 
currencies  that  are  to  be  used  under  section 
108  under  an  agreement  entered  into  under 
this  title  shall  be  made  on  such  terms  as  are 
specified  In  such  agreement.". 

(e)  Such  Act  is  amended  by  inserting  after 
section  107  (7  U.S.C.  1707)  the  following 
new  section: 

"Sec.  108.  Notwithstanding  any  other  pro- 
vision of  law: 

"(a)  As  used  in  this  section: 

"(1)  The  term  developing  country'  means 
a  country  that  is  eligible  to  participate  In  a 
sales  agreement  entered  into  under  this 
title. 

"(2)  The  term  financial  Intermediary' 
means  a  bank,  financial  Institution,  coopera- 
tive, nonprofit  voluntary  agency,  or  other 
organization  or  entity,  as  determined  by  the 
Secretary,  that  has  the  capability  of  making 
and  servicing  a  loan  In  accordance  with  this 

"(3)  "The  term  Secretary'  means  the  Sec- 
retary of  Agriculture. 

'■(b)  In  order  to  foster  and  encourage  the 
development  of  private  enterprise  institu- 
tions and  infrastructure  as  the  base  for  the 
expansion,  promotion,  and  improvement  of 
the  production  of  food  and  other  related 
goods  and  services  within  a  developing  coun- 
try and  pursuant  to  an  agreement  for  the 
sale  of  agricultural  conunodltles  entered 
into  under  this  title,  the  Secretary  may 
enter  Into  an  agreement  with  a  financial  In- 
termediary located  or  operating  In  such 
country  under  which  the  Secretary  shall 
lend  to  such  financial  Intermediary  foreign 
currency  that  accrues  as  a  result  of  com- 
modity sales  to  such  country  under  a  sales 
agreement  entered  Into  under  this  title 
after  the  date  of  enactment  of  the  Agricul- 
ture, Pood,  Trade,  and  Conservation  Act  of 
1985. 

•■(c)  To  be  eligible  to  obtain  foreign  cur- 
rency under  this  section,  a  financial  inter- 
mediary must  enter  into  an  agreement  with 
the  Secretary  under  which  the  intermediary 
agrees  to  use  such  currency  to  make  loans 
to  private  individuals,  cooperatives,  corpora- 
tions, or  other  entities  within  a  developing 
country,  at  reasonable  rates  of  Interest,  for 
the  purpose  of  financing— 


•■(1)  productive,  private  enterprise  Invest- 
ment within  such  country.  Including  such 
investment  in  projects  carried  out  by  coop- 
eratives, nonprofit  voluntary  organizations, 
and  other  entities  found  to  be  qualified  by 
the  Secretary; 

■■(2)  private  enterprise  facilities  for  aiding 
the  utilization  and  distribution,  and  increas- 
ing the  consumption  of  and  markets  for. 
United  States  agricultural  commodities  and 
the  products  thereof;  or 

"(3)  private  enterprise  support  of  self-help 
measures  and  projects. 

■•(d)  An  agreement  entered  Into  under  this 
section  shall  specify  the  terms  and  condi- 
tions under  which  the  foreign  currency 
shall  be  used  and  subsequently  repaid  to  the 
Secretary.  Including  the  following  terms 
and  conditions: 

■(DA  financial  Intermediary  shall,  to  the 
maximum  extent  feasible,  give  preference  to 
the  financing  of  agricultural  related  private 
enterprise  with  the  funds  provided  under 
ttils  section. 

•■(2)(A)  A  financial  intermediary  shall 
repay  a  loan  made  by  the  Secretary  under 
this  section,  plus  accrued  Interest,  at  such 
times  and  In  such  manner  as  will  permit  the 
Secretary  to  convert  such  foreign  currency 
to  dollars  in  accordance  with  the  schedule 
for  such  conversion. 

■(B)  A  financial  intermediary  may  repay  a 
loan  made  under  this  section  prior  to  the  re- 
payment date  specified  in  such  agreement. 

■■(3)  To  be  eligible  to  receive  financing 
from  a  financial  intermediary  under  this 
section,  an  entity  or  venture  must— 

"(A)  be  owned,  directly  or  indirectly,  by 
citizens  of  the  developing  country,  except 
that  up  to  25  percent  of  such  ownership  in- 
terest may  be  held  by  citizens  of  the  United 
States;  and 

••(B)  not  be  owned  or  controlled,  in  whole 
or  In  part,  by  the  government  or  any  gov- 
enunental  subdivision  of  the  developing 
country. 

'•(4 MA)  The  rate  of  interest  charged  on 
funds  loaned  by  the  Secretary  to  a  financial 
Intermediary  under  this  section  shall  be 
such  rate  as  is  determined  by  the  Secretary 
and  the  intermediary. 

••(B)  In  the  case  of  a  cooperative  or  non- 
profit voluntary  agency  that  is  acting  as  a 
financial  Intermediary,  the  Secretary  may 
charge  a  lower  rate  of  Interest  on  funds 
loaned  to  such  intermediary  under  this  sec- 
tion than  is  charged  to  other  types  of  Inter- 
mediaries to  defray  the  startup  costs  of  be- 
coming a  financial  Intermediary. 

••(5)  No  currency  made  available  under 
this  section  may  be  used  to  promote  the 
production  of  agricultural  commodities  or 
the  products  thereof  that  will  compete,  as 
determined  by  the  Secretary,  in  world  mar- 
kets with  similar  agricultural  commodities 
or  the  products  thereof  produced  in  the 
United  States. 

•■(6)  The  Secretary  may  not  require  a  de- 
veloping country  to  guarantee  the  repay- 
ment of  a  loan  made  to  a  financial  Interme- 
diary under  this  section  as  a  condition  of  re- 
ceipt of  such  loan. 

'■(e)(1)  All  currencies  repaid  by  financial 
Intermediaries  under  agreements  entered 
Into  under  this  section  shall  be  deposited 
and  accounted  for  In  accordance  with  sec- 
tion 105. 

"(2)  Currencies  repaid  by  financial  Inter- 
mediaries shall,  as  determined  by  the  Secre- 
tary— 

"(A)  be  used  to  finance  additional  produc- 
tive, private  enterprise  Investment  under 
agreements  with  financial  intermediaries 
entered  into  under  this  section; 
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"(B)  be  used  for  the  development  of  new 
markets  for  United  States  agricultural  com- 
modities; 

"(C)  be  used  for  the  payment  of  United 
States  obligations  (including  obligations  en- 
tered into  pursuant  to  other  laws  of  the 
United  States);  or 

"(D)  be  converted  to  dollars. 

"(3)  Section  1306  of  title  31,  United  States 
Code,  shall  apply  to  currencies  used  for  the 
purpose  specified  in  paragraph  (2)(C). 

"(f)(1)  Any  agreement  entered  into  under 
this  section  shall  be  subject  to  periodic 
audit  by  the  Secretary  to  determine  wheth- 
er the  terms  and  conditions  of  the  agree- 
ment are  being  fulfilled. 

"(2)  Not  later  than  180  days  after  the 
close  of  each  fiscal  year,  the  Secretary  shall 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  on  the  activities  carried 
out  under  this  section  during  the  preceding 
fiscal  year,  including  an  evaluation  of  the 
impact  of  investment  under  this  section  on 
the  development  of  agricultural  related  pri- 
vate enterprise  in  each  participating  coun- 
try. 

"(g)  The  Secretary  may  provide  agricul- 
tural technical  assistance  to  further  the 
purposes  of  this  section,  including  the  fund- 
ing of  market  development  activities.  To  the 
maximum  extent  practicable,  the  Secretary 
shall  use  at  least  5  percent  of  the  foreign 
currencies  obtained  for  use  under  this  sec- 
tion from  sales  of  agricultural  commodities 
made  under  agreements  entered  Into  under 
this  title  after  the  date  of  enactment  of  the 
Agriculture,  Food,  Trade,  and  Conservation 
Act  of  1985  to  carry  out  such  assistance.". 

MINIMUM  QUANTITY  OF  AGRICULTURAL 
COMMODITIES  DISTRIBUTED  UNDER  TITLE  II 

Sec.  122.  Section  201(b)  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1721(b))  is  amended  by  strik- 
ing out  clauses  (1)  through  (3)  and  inserting 
in  lieu  thereof  the  following  new  clauses: 

"(1)  for  each  of  the  fiscal  years  ending 
September  30,  1986,  and  September  30,  1987, 
shall  be  1,900,000  metric  tons,  of  which  not 
less  than  1,425,000  metric  tons  for  nonemer- 
gency programs  shall  be  distributed 
through  nonprofit  voluntary  agencies,  coop- 
eratives, and  the  World  Food  Program;  and 

"(2)  for  the  fiscal  year  ending  September 
30.  1988,  and  each  fiscal  year  thereafter, 
shall  be  1,700,000  metric  tons,  of  which  not 
less  than  1.275.000  metric  tons  for  nonemer- 
gency programs  shall  be  distributed 
through  nonprofit  voluntary  agencies,  coop- 
eratives, and  the  World  Pood  Program;". 
value-added,  processed,  and  protein- 
portified  products 

Sec.  123.  Section  201  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1721)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  In  distributing  agricultural  commod- 
ities under  this  title,  the  President  shall— 

"(1)  consider— 

"(A)  the  nutritional  assistance  to  recipi- 
ents and  benefits  to  the  United  States  that 
would  result  from  distributing  such  com- 
modities in  the  form  of  processed  and  pro- 
tein-fortified products,  including  processed 
milk,  plant  protein  products,  and  fruit,  nut, 
and  vegetable  products; 

"(B)  the  nutritional  needs  of  the  proposed 
recipients  of  the  commodities; 

"(C)  the  cost  effectiveness  of  providing 
such  commodities,  for  purposes  of  selecting 
commodities  for  distribution  under  non- 
emergency programs;  and 


"(D)  the  purposes  of  this  title;  and 
"(2)  ensure  that  at  least  75  percent  of  the 
quantity  of  agricultural  commodities  re- 
quired to  be  distributed  each  fiscal  year 
under  subsection  (b)  for  nonemergency  pro- 
grams be  In  the  form  of  processed  or  forti- 
fied products  or  bagged  commodities.". 

FOOD  assistance  PROGRAMS  OF  VOLUNTARY 
AGENCIES 

Sec.  124.  (a)  Title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1721  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

"Sec.  207.  (a)(1)  If  requested  by  a  nonprof- 
it voluntary  agency  or  cooperative,  an  agree- 
ment with  the  agency  or  cooperative  for 
nonemergency  assistance  under  this  title 
may  provide  for  the  use  by  the  agency  or  co- 
operative of  foreign  currency  proceeds,  gen- 
erated from  the  sale  of  commodities  made 
available  under  the  agreement,  for  purposes 
specified  in  subsection  (b). 

••(2)  Such  agreements  shall  provide,  in  the 
aggregate  for  each  fiscal  year,  for  the  use  of 
foreign  currency  proceeds  under  this  subsec- 
tion in  an  amount  that  is  not  less  than  5 
percent  of  the  aggregate  value  of  the  com- 
modities distributed  under  nonemergency 
programs  under  this  title  for  such  fiscal 
year. 

"(3)  Section  103(c)  shall  apply  to  sales  of 
agricultural  commodities  to  generate  for- 
eign currencies  under  this  subsection,  unless 
the  Secretary  of  Agriculture,  in  consultation 
with  the  Administrator  of  the  Agency  for 
International  Development,  waives  the  ap- 
plication of  this  paragraph. 

"(b)(1)(A)  Foreign  currency  proceeds  gen- 
erated under  subsection  (a)  shall  be  used  by 
a  nonprofit  voluntary  agency  or  cooperative 
for  activities  carried  out  by  the  agency  or 
cooperative  that  will  enhance  the  effective- 
ness of  the  food  assistance  program  carried 
out  pursuant  to  the  agreement. 

"(B)  Such  activities  may  Include  food  for 
work  programs,  local  program  management, 
local  agricultural  and  cooperative  develop- 
ment projects,  and  outreach  projects  to  pro- 
vide food  to  people  with  the  greatest  nutri- 
tional need,  if  such  activities  are  directly  re- 
lated to  the  food  assistance  program  of  the 
agency  or  cooperative. 

"(2)  Foreign  currency  proceeds  under  sub- 
section (a)  may  not  be  used— 

"(A)  to  defray  personnel  or  administrative 
costs  Incurred  by  a  United  States  cooperat- 
ing sponsor,  distributing  agency,  or  recipi- 
ent agency,  other  than  a  local  cooperative; 

"(B)  to  defray  the  costs  of  construction  or 
maintenance  of  an  edifice  owned  or  operat- 
ed by  a  church  or  any  other  edifice  used  for 
sectarian  purposes;  or 

"(C)  to  replace  resources  otherwise  avail- 
able to  a  nonprofit  voluntary  agency  or  co- 
operative, as  determined  by  the  President. 

"Sec.  208.  (a)  In  the  case  of  an  agreement 
with  a  nonprofit  voluntary  agency  for  none- 
mergency assistance  under  this  title,  subject 
to  subsection  (b),  the  President  is  encour- 
aged to  approve  multiyear  agreements  to 
make  agricultural  commodities  available  for 
distribution  by  the  agency.  If  the  agency  re- 
quests a  multiyear  agreement. 

"(b)(1)  Such  agreements  shall  be  subject 
to  the  availability  each  fiscal  year  of  the 
necessary  appropriations  and  agricultural 
commodities. 

"(2)  Subsection  (a)  shall  not  apply  to  an 
agreement  that  the  President  determines 
should  be  limited  to  a  single  year  because  of 
the  past  performance  of  the  nonprofit  vol- 
untary agency  or  because  the  agreement  In- 
volves a  new  program  of  assistance. 


"(c)  In  carrying  out  a  multiyear  agree- 
ment pursuant  to  this  section,  a  nonprofit 
voluntary  agency  may  not  be  required  to 
obtain  annual  approval  from  the  United 
States  Government  in  order  to  continue  its 
assistance  program  pursuant  to  this  agree- 
ment, unless  the  President  determines  that 
exceptional  and  unforeseen  circumstances 
have  occurred  that  require  such  approval. 

"Sec  209.  (a)  Agreements  with  nonprofit 
voluntary  agencies  under  this  title  may  au- 
thorize such  agencies  to  establish  local  food 
reserves. 

"(b)  If  authorized  to  establish  a  local  food 
reserve  pursuant  to  subsection  (a),  a  non- 
profit voluntary  agency  may  deposit  in  such 
reserve  agricultural  commodities  made 
available  under  this  title— 

"(1)  for  later  use  in  providing  immediate 
food  assistance  in  case  of  a  famine  or  other 
food  shortage  emergency;  or 

"(2)  if  the  nonprofit  voluntary  agency  de- 
termines that  the  immediate  use  of  the  agri- 
cultural commodities  for  food  assistance 
purposes  would  be  a  disincentive  to  local  ag- 
ricultural production  and  that  the  commod- 
ities should  be  held  for  use  at  a  later  time. 

"Sec.  210.  A  nonprofit  voluntary  agency 
requesting  a  nonemergency  food  assistance 
agreement  under  this  title  shall  Include  in 
such  request  a  description  of  the  Intended 
uses  of  any  foreign  currency  proceeds  that 
would  be  generated  with  the  commodities 
provided  under  the  agreement.". 

(b)(1)  It  is  the  sense  of  Congress  that  the 
President  is  encouraged  to  invite  represent- 
atives of  nonprofit  voluntary  agencies  par- 
ticipating in  programs  under  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  et  seq.)  and  other  con- 
cerned nonprofit  voluntary  agencies,  and  to 
designate  appropriate  executive  branch  offi- 
cials to  participate  in  a  task  force  to  study 
the  means  of  providing  food  assistance 
under  such  Act  to  people  with  the  greatest 
nutritional  need  in  the  recipient  countries. 

(2)  If  a  task  force  is  established  under 
paragraph  (1),  the  task  force  should  report 
to  Congress  by  February  15,  1986,  on  fur- 
ther steps  that  could  be  taken  to  provide 
food  under  such  Act  to  such  people. 

(c)(1)  Sections  207,  208,  and  209  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954  (as  added  by  subsection 
(a))  shall  apply  with  respect  to  agreements 
entered  into  after  September  30,  1985. 

(2)  Section  210  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (as 
added  by  subsection  (a))  shall  apply  with  re- 
spect to  agreements  entered  into  after  De- 
cember 31,  1985. 

FOOD  FOR  DEVELOPBCENT  PROGRAM 

Sec.  125.  Section  302(c)(1)(C)  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1727a(c)(l)(C))  is 
amended  by  striking  out  "15"  and  inserting 
in  lieu  thereof  "10". 

extension  of  program 
Sec.  126.  Section  409  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1736c)  is  amended- 

(1)  by  striking  out  "1985"  In  the  first  sen- 
tence and  Inserting  in  lieu  thereof  "1989"; 
and 

(2)  by  striking  out  "Agriculture  and  Pood 
Act  of  1981"  In  the  second  sentence  and  in- 
serting In  lieu  thereof  "Agriculture,  Food. 
Trade,  and  Conservation  Act  of  1985". 

COMMODITY  donations  ABROAD 

Sec.  127.  (a)  Subsection  (b)  of  section  416 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1431(b))  Is  amended  to  read  as  follows: 
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"(bXl)  As  used  in  this  subsection,  the 
term  eligible  commodities'  means  agricul- 
tural commodities  and  the  products  thereof 
acquired  by  the  Commodity  Credit  Corpora- 
tion through  price  support  operations,  that 
the  Secretary  determines  meet  the  criteria 
specified  in  subsection  (a). 

"(2)  The  Secretary  may  furnish  eligible 
commodities  for  carrying  out  title  II  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1721  et  seq.).  as 
approved  by  the  Secretary  and  for  such  pur- 
poses as  are  approved  by  the  Secretary. 

■■(3)(A)  Commodities  may  not  be  made 
available  for  disposition  under  this  subsec- 
tion in  quantities  that  will  reduce  the  quan- 
tities of  commodities  that  traditionally  are 
made  available  through  donations  to  domes- 
tic feeding  programs  or  agencies. 

"(B)  Subject  to  paragraph  (9)(B)(v),  sec- 
tions 103(c)  and  401(b)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1703(c)  and  1731(b))  shall 
apply  with  respect  to  commodities  furnished 
under  this  subsection. 

■•(C)  The  requirement  for  safeguarding 
usual  marketings  of  the  United  States  shall 
not  be  used  to  prevent  the  furnishing  under 
this  subsection  of  any  eligible  commodity 
for  use  in  countries  that— 

■■(i)  have  not  traditionally  purchased  the 
commodity  from  the  United  SUtes;  or 

■•(ii)  do  not  have  adequate  financial  re- 
sources to  acquire  the  commodity  from  the 
United  States  through  commercial  sources 
or  through  concessional  sales  arrangements. 
■(4)  Section  203  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1723)  shall  apply  to  commodities  fur- 
nished under  this  subsection. 

"(5)  Agreements  may  be  entered  Into 
under  this  subsection  to  provide  eligible 
commodities  in  installments  over  an  ex- 
tended period  of  time. 

■•(6)  As  soon  as  possible  after  the  l)egin- 
ning  of  each  fiscal  year,  the  Secretary  shall 
estimate  and  announce  the  types  of  eligible 
commodities,  and  the  amounts  thereof,  that 
the  Secretary  anticipates  will  become  avail- 
able for  distribution  under  this  subsection 
during  such  fiscal  year. 

"(7)  To  the  maximum  extent  practicable, 
expedited  procedures  shall  be  used  in  imple- 
menting this  subsection. 

"(8)  The  cost  of  conunodities  furnished 
under  this  subsection,  and  expenses  in- 
curred under  section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1723)  in  connection  with  such 
commodities,  shall  be  in  addition  to  the 
level  of  assistance  programmed  under  such 
Act  and  may  not  be  considered  expenditures 
for  international  affairs  and  finance. 

•(9)(A)  Eligible  commodities  furnished 
under  this  subsection  may  be  sold  or  bar- 
tered with  the  approval  of  the  Secretary 
solely  as  follows: 

"(i)  Sales  and  barter  that  are  incidental  to 
the  donation  of  the  commodities. 

■•(11)  Sales  and  barter,  the  proceeds  of 
which  are  used  to  finance  the  distribution, 
handling,  and  processing  cosU  of  the  donat- 
ed commodities  in  the  importing  country  or 
other  activities  in  the  Importing  country 
that  are  consistent  with  providing  food  as- 
sistance to  needy  people. 

••(iii)  Sales  and  barter  of  commodities  do- 
nated to  intergovernmental  organizations, 
insofar  as  they  are  consistent  with  normal 
programming  procedures  in  the  distribution 
of  commodities  by  such  organizations. 

••(iv)  Sales  and  barter  of  commodities  used 
for  payments  pursuant  to  paragraph  (4). 

••(BMi)  If  requested  by  a  nonprofit  volun- 
tary agency  or  cooperative,  an  agreement 


with  the  agency  or  cooperative  for  commod- 
ities made  available  under  this  subsection 
may  provide  for  the  use  by  the  agency  or  co- 
operative of  foreign  currency  proceeds,  gen- 
erated from  the  sale  of  commodities  made 
available  under  the  agreement,  for  the  pur- 
poses specified  in  clause  (iii). 

•'(ii)  The  Secretary  shall  ensure,  to  the 
extent  practicable,  that  such  agreements 
provide,  in  the  aggregate  for  each  fiscal 
year,  for  the  use  of  foreign  currency  pro- 
ceeds under  this  subsection  in  an  amount 
that  is  not  less  than  5  percent  of  the  aggre- 
gate value  of  the  eligible  commodities  fur- 
nished to  such  agencies  and  cooperatives 
under  this  subsection  for  such  fiscal  year. 

••(iii)(I)  Foreign  currency  generated  under 
this  subparagraph  shall  be  used  by  a  non- 
profit voluntary  agency  or  cooperative  for 
activities  carried  out  by  the  agency  or  coop- 
erative that  will  enhance  the  effectiveness 
of  the  food  assistance  program  being  carried 
out  pursuant  to  the  agreement. 

••(II)  Such  activities  may  include  food  for 
work  programs,  local  program  management, 
local  agricultural  and  cooperative  develop- 
ment projects,  and  outreach  projects  de- 
signed to  provide  food  to  people  with  the 
greatest  nutritional  need,  if  such  activities 
are  directly  related  to  the  food  assistance 
program  of  the  nonprofit  voluntary  agency 
or  cooperative. 

'•(iv)  All  foreign  currency  proceeds  gener- 
ated pursuant  to  an  agreement  under  this 
subparagraph  shall  be  expended  within  1 
year  after  the  end  of  the  period  of  the 
agreement. 

••(V)  Section  103(c)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1703(c))  shall  apply  to  sales 
of  agricultural  commodities  made  to  gener- 
ate foreign  currencies  under  this  subpara- 
graph, unless  the  SecreUry  of  Agriculture, 
in  consultation  with  the  Administrator  of 
the  Agency  for  International  Development, 
waives  the  application  of  this  subparagraph, 
■•(vi)  Foreign  currency  proceeds  generated 
under  this  subsection  may  not  be  used— 

••(I)  to  defray  personnel  or  administrative 
costs  incurred  by  a  United  States  cooperat- 
ing sponsor,  distributing  agency,  or  recipi- 
ent agency,  other  than  a  local  cooperative; 

••(II)  to  defray  the  costs  of  construction  or 
maintenance  of  an  edifice  owned  or  operat- 
ed by  a  church  or  any  other  edifice  used  for 
sectarian  purposes;  or 

••(III)  to  replace  resources  otherwise  avail- 
able to  a  nonprofit  voluntary  agency  or  co- 
operative, as  determined  by  the  President. 

••(10)(A)  In  carrying  out  this  subsection, 
during  each  fiscal  year,  the  Secretary  shall 
furnish  to  nonprofit  voluntary  agencies,  co- 
operatives, and  the  World  Food  Program  for 
distribution  In  developing  countries  not  less 
than  400,000  metric  tons  of  eligible  com- 
modities that  are  available  for  distribution 
under  this  subsection. 

••(B)  Subparagraph  (A)  shall  not  apply  in 
any  fiscal  year  to  the  extent  that  the  Secre- 
tary determines  and  reports  to  Congress  (to- 
gether with  the  reasons  therefor)  that— 

••(1)  there  have  not  been  sufficient  re- 
quests made  by  nonprofit  voluntary  agen- 
cies, cooperatives,  and  the  World  Food  Pro- 
gram for  commodities  under  this  subsection 
for  uses  that  would  effectively  carry  out  the 
purposes  of  title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1721  et  seq);  or 

•'(11)  a  limitation  in  paragraph  (3)  prevents 
the  use  of  commodities  pursuant  to  this 
paragraph. 

••(C)  If  the  quantity  of  eligible  commod- 
ities available  for  distribution  under  sub- 


paragraph (A)  for  a  fiscal  year  is  less  than 
400,000  metric  tons,  such  subparagraph 
shall  not  require  the  SecreUry  to  purchase 
additional  conmiodlties  to  satisfy  such  sub- 
paragraph.". 

(b)  Section  416(b)(9)(A)  of  the  Agricultur- 
al Act  of  1949  (as  added  by  subsection  (a)) 
shall  become  effective  on  October  1,  1985. 


POOD  FOB  PROGRESS 

Sec  128.  (a)  Section  416  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1431)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

•(d)  Notwithstanding  any  other  provision 
of  law: 

••(IKA)  In  order  to  use  the  food  resources 
of  the  United  States  more  effectively  in  sup- 
port of  countries  that  have  made  commit- 
ments to  Introduce  or  expand  free  enter- 
prise elements  in  their  agricultural  econo- 
mies through  changes  In  commodity  pricing, 
marketing,  input  availability,  distribution, 
and  private  sector  involvement,  commodities 
and  the  products  thereof  acquired  by  the 
Commodity  Credit  Corporation  that  the 
Secretary  determines  meet  the  criteria  spec- 
ified in  subsection  (a),  may  be  furnished  by 
the  Secretary  to  carry  out  agreements  en- 
tered into  by  the  President  under  para- 
graph (2). 

••(B)  Not  more  than  500,000  metric  tons  of 
commodities  may  be  furnished  under  this 
subsection  in  each  of  the  fiscal  years  ending 
September  30,  1986,  September  30,  1987, 
September  30.  1988,  and  September  30.  1989. 
••(C)  The  Commodity  Credit  Corporation 
may  purchase  agricultural  commodities  and 
the  products  thereof  for  use  under  this  sub- 
section if— 

••(i)  the  Commodity  Credit  Corporation 
does  not  hold  stocks  of  such  commodities 
and  the  products  thereof;  or 

••(ii)  Commodity  Credit  Corporation 
stocks  are  insufficient  to  satisfy  commit- 
ments made  in  agreemenU  entered  Into 
under  this  subsection  and  such  commodities 
and  the  products  thereof  are  needed  to  ful- 
fill such  commitments. 

"(D)  No  funds  of  the  Commodity  Credit 
Corporation  In  excess  of  $30,000,000  (exclu- 
sive of  the  cost  of  commodities)  may  be  used 
to  carry  out  this  subsection  unless  author- 
ized in  advance  In  appropriation  Acts. 

••(2)(A)(i)  The  President  may  enter  into 
agreements  with  developing  countries  to 
furnish  commodities  and  the  products 
thereof  made  available  under  paragraph  (1) 
to  such  countries  to  promote  the  implemen- 
tation of  private,  free  enterprise  agricultur- 
al policies  for  long-term  agricultural  devel- 
opment. 

••(ll)(I)  Such  commodities  shall  be  fur- 
nished under  this  subsection  on  such  terms 
and  conditions  as  the  President  considers 
are  in  the  public  Interest  and  will  promote 
the  objectives  of  this  subsection. 

••(II)  Agreements  may  provide  for  com- 
modities to  be  furnished  on  a  multlyear 
basis. 

••(B)  In  determining  whether  to  enter  Into 
agreements  with  countries  for  the  furnish- 
ing of  commodities  under  this  subsection, 
the  President  shall  consider  whether  a  po- 
tential recipient  country— 

••(i)  is  carrying  out.  or  Is  committed  to 
carry  out.  policies  that  promote  economic 
freedom,  private,  domestic  production  of 
food  commodities  for  domestic  consump- 
tion, and  the  creation  and  expansion  of  effi- 
cient domestic  markeU  for  the  purchase 
and  sale  of  such  commodities,  including 
policies  that  may  provide  for— 


••(I)  access,  on  the  part  of  farmers  in  such 
country,  to  private,  competitive  markets  for 
their  products; 

••(ID  market  pricing  of  commodities  to 
foster  adequate  private  sector  Incentives  to 
individual  farmers  to  produce  food  on  a  reg- 
ular basis  for  the  domestic  needs  of  the 
country; 

"(III)  establishment  of  market-determined 
foreign  exchange  rates; 

"(I'V)  timely  availability  of  production 
inputs,  such  as  seed,  fertilizer,  or  pesticides, 
to  farmers; 

"(V)  access  to  technologies  appropriate  to 
the  level  of  agricultural  development  In  the 
country:  and 

••(VI)  construction  of  facilities  and  distri- 
bution systems  necessary  to  handle  perish- 
able products;  and 

•'(ii)  Is  able  to  use  the  quantity  of  com- 
modities being  considered  for  donation  with- 
out disruption  of  the  Internal  market  of  the 
country  for  domestically  produced  agricul- 
tural commodities  and  the  products  thereof. 

"(3)  An  agreement  entered  into  under  this 
subsection  shall  prohibit  the  resale  or  trans- 
shipment of  the  donated  agricultural  com- 
modities to  other  countries. 

"(4)  In  entering  into  agreements  with 
countries  for  the  donation  of  agricultural 
commodities  and  the  products  thereof 
under  this  subsection,  the  President  shall 
take  reasonable  precautions  to  avoid  dis- 
placement of  any  sales  of  United  States  ag- 
ricultural commodities  and  the  products 
thereof  that  would  otherwise  be  made  to 
such  countries. 

••(5)(A)  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1723)  shall  apply  to  agricul- 
tural conunodities  furnished  under  this  sub- 
section, 

••(B)  The  cost  of  the  commodities  fur- 
nished under  this  subsection,  and  the  ex- 
penses incurred  in  connection  with  furnish- 
ing such  commodities,  shall  be  in  addition  to 
the  level  of  assistance  programmed  under 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1691  et  seq.) 
and  may  not  be  considered  expenditures  for 
International  affairs  and  finance. 

••(6)(A)  The  President  shall  carry  out  the 
duties  Imposed  on  the  President  under  this 
subsection  through  the  National  Security 
Advisor  in  the  Executive  Office  of  the  Presi- 
dent. 

'•(B)  The  National  Security  Advisor,  with 
the  approval  of  the  Secretary,  may  use  per- 
sonnel of  the  Department  of  Agriculture  In 
carrying  out  this  subsection. 

••(7)  Within  120  days  after  the  close  of 
each  fiscal  year  in  which  an  agreement  en- 
tered Into  with  a  country  under  this  subsec- 
tion is  In  effect,  the  President  shall  report 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Conunit- 
tee  on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  on  the  status  of  such  agree- 
ment and  the  progress  being  made  to  imple- 
ment private,  free  enterprise  agricultural 
policies  for  long-term  agricultural  develop- 
ment in  such  country.". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  during  the  period  begin- 
ning October  1.  1985,  and  ending  September 
30,  1989. 

SPECIAI.  ASSISTAITT  FOR  AGRICm-TtJHAL  TRADE 
AND  FOOD  AID 

Sec.  129.  (a)(1)  The  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  a  Special  Assistant  to  the  Presi- 
dent for  Agricultural  Trade  and  Pood  Aid 
(hereafter  In  this  section  referred  to  s;  the 
"Special  Assistant"). 


(2)  The  Special  Assistant  shall  serve  In  the 
Executive  Office  of  the  President. 

(3)  As  an  exercise  of  the  rulemaking 
power  of  the  Senate,  any  nomination  to  the 
position  of  Special  Assistant  shall  be— 

(A)  submitted  to  the  Senate  for  confirma- 
tion; and 

(B)  referred  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

(4)  The  Special  Assistant  shall— 

(A)  serve  at  the  pleasure  of  the  President; 

(B)  be  entitled  to  receive  the  same  allow- 
ances as  a  chief  of  mission;  and 

(C)  have  the  rank  of  Ambassador  Extraor- 
dinary and  Plenipotentiary. 

(b)  The  Special  Assistant  shall— 

( 1 )  assist  and  advise  the  President  in  order 
to  Improve  and  enhance  food  assistance  pro- 
grams carried  out  In  the  United  States  and 
foreign  countries; 

(2)  coordinate  and  streamline  the  manner 
in  which  food  assistance  programs  are  car- 
ried out  by  the  Department  of  Agriculture 
and  the  Agency  for  International  Develop- 
ment, in  order  to  improve  their  overall  ef- 
fectiveness; 

(3)  make  recommendations  to  the  Presi- 
dent on  measures  to  be  taken  to  Increase 
use  of  United  States  agricultural  commod- 
ities and  the  products  thereof  through  food 
assistance  programs; 

(4)  advise  the  President  on  agricultural 
trade; 

(5)  serve  as  a  member  of  the  Development 
Coordination  Committee; 

(6)  serve  as  Chairman  of  the  Food  Aid 
Subcommittee  of  such  Committee;  and 

(7)  Issue  to  departments  and  agencies  of 
the  Federal  Government  policy  guidelines 
on  basic  issues  of  food  assistance  policy,  to 
the  extent  necessary  to  assure  the  coordina- 
tion of  food  assistance  programs,  consistent 
with  law,  and  with  the  advice  of  such  Sub- 
committee. 

(c)  The  Special  Assistant  may— 

( 1 )  solicit  information  and  advice  from  pri- 
vate and  governmental  sources  and  recom- 
mend a  plan  to  the  r»resldent  and  Congress 
on  measures  that  should  be  taken— 

(A)  to  promote  the  export  of  United 
States  agricultural  commodities  and  the 
products  thereof;  and 

(B)  to  expand  export  markets  for  United 
States  agricultural  conunodities  and  the 
products  thereof; 

(2)  develop  and  recommend  to  the  Presi- 
dent national  agricultural  policies  to  foster 
and  promote  the  United  States  agricultural 
industry  and  to  maintain  and  increase  the 
strength  of  this  vitally  important  sector  of 
the  United  States  economy;  and 

(3)(A)  appraise  the  various  programs  and 
activities  of  the  Federal  Government,  as 
they  affect  the  United  States  agricultural 
industry,  for  the  purpose  of  determining  the 
extent  to  which  such  programs  and  activi- 
ties are  contributing  or  not  contributing  to 
such  Industry;  and 

(B)  make  recommendations  to  the  I»resi- 
dent  and  Congress  with  respect  to  the  effec- 
tiveness of  such  programs  and  activities  In 
contributing  to  such  Industry. 

(d)  Section  5312  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Special  Assistant  for  Agricultural  Trade 
and  Food  Aid.". 
Subtitle  C— Export  Transportation  of 
Agricxtltural  Commodities 

FINDINGS  and  DECLARATIONS 

Sec.  131.  (a)  The  Congress  finds  and  de- 
clares— 

(1)  that  a  productive  and  healthy  agricul- 
tural   industry    and    a   strong   and   active 


United  States  maritime  Industry  are  vitally 
Important  to  the  economic  well-being  and 
national  security  objectives  of  our  Nation; 

(2)  that  both  industries  must  compete  in 
international  markets  Increasingly  dominat- 
ed by  foreign  trade  barriers  and  the  subsidi- 
zation practices  of  foreign  governments;  and 

(3)  that  increased  agricultural  exports  and 
the  utilization  of  United  States  merchant 
vessels  contribute  positively  to  the  United 
States  balance  of  trade  and  generate  em- 
ployment opportunities  in  the  United 
States. 

(b)  It  is  therefore  declared  to  be  the  pur- 
pose and  policy  of  the  Congress  In  this  sub- 
tltle- 

(1)  to  enable  the  Department  of  Agricul- 
ture to  plan  Its  export  programs  effectively, 
by  clarifying  the  ocean  transportation  re- 
quirements applicable  to  such  programs; 

(2)  to  take  Immediate  and  positive  stet>s  to 
promote  the  growth  of  the  cargo  carrying 
capacity  of  the  United  States  merchant 
marine; 

(3)  to  expand  International  trade  In 
United  States  agricultural  commodities  and 
products  and  to  develop,  maintain,  and 
expand  markets  for  United  States  agricul- 
tural ex(>orts; 

(4)  to  Improve  the  efficiency  of  adminis- 
tration of  both  the  conunodity  purchasing 
and  selling  and  the  ocean  transportation  ac- 
tivities associated  with  export  programs 
sponsored  by  the  Department  of  Agricul- 
ture; and 

(5)  to  stimulate  and  promote  both  the  ag- 
ricultural and  maritime  Industries  of  the 
United  States  and  encourage  cooperative  ef- 
forts by  both  Industries  to  address  their 
common  problems. 

exemption  of  certain  agricultctral  ex- 
ports FROM  the  requirements  OF  THE 
CARGO  PREFERENCE  LAWS 

Sec.  132.  The  requirements  of  section 
901(b)(1)  of  the  Merchant  Marine  Act,  1936 
(46  U.S.C.  1241(b)(1)),  and  the  Joint  Resolu- 
tion of  March  26.  1934  (46  U.S.C.  1241-1), 
shall  not  apply  to  any  exr>ort  activities  of 
the  Secretary  of  Agriculture  or  the  Com- 
modity Credit  Corporation— 

(1)  under  which  agricultural  commodities 
or  the  products  thereof  acquired  by  the 
Commodity  Credit  Corporation  are  made 
available  to  United  States  exporters,  users, 
processors,  or  foreign  purchasers  for  the 
purpose  of  developing,  maintaining,  or  ex- 
panding export  markets  for  United  States 
agricultural  commodities  or  the  products 
thereof  at  prevailing  world  market  prices; 

(2)  under  which  payments  are  made  avail- 
able to  United  States  exporters,  users,  or 
processors  or,  except  as  provided  in  section 
133(b)(6),  cash  grants  are  made  avaiibble  to 
foreign  purchasers,  for  the  purpose  de- 
scribed In  clause  ( 1 ); 

(3)  under  which  commercial  credit  guaran- 
tees are  blended  with  direct  credits  from  the 
Commodity  Credit  Corporation  to  reduce 
the  effective  rate  of  Interest  on  export  sales 
of  United  States  agricultural  commodities 
or  the  products  thereof; 

(4)  under  which  credit  or  credit  guaran- 
tees for  not  to  exceed  3  years  are  extended 
by  the  Commodity  Credit  Corporation  to  fi- 
nance or  guarantee  export  sales  of  United 
States  agricultural  commodities  or  the  prod- 
ucts thereof;  or 

(5)  under  which  agricultural  commodities 
or  the  products  thereof  owned  or  controlled 
by  or  under  loan  from  the  Commodity 
Credit  Corporation  are  exchanged  or  bar- 
tered for  materials,  goods,  equipment,  or 
services,  but  only  if  such  materials,  goods. 
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equipment,  or  services  are  of  a  value  at  least 
equivalent  to  the  value  of  the  agricultural 
commodities  or  products  exchange*?  or  bar- 
tered therefor  (determined  on  the  basis  of 
prevailing  world  market  prices  at  the  time 
of  the  exchange  or  barter),  but  nothing  in 
this  subsection  shall  be  construed  to  exempt 
from  the  cargo  preference  provisions  re- 
ferred to  In  section  132  any  requirement 
otherwise  applicable  to  the  materials,  goods, 
equipment,  or  services  imported  under  any 
such  transaction. 

SHintENT  REQUIRXMENTS  POR  CERTAIN  EX- 
PORTS SPONSORED  BY  THE  DBPARTlIEirT  OP  AG- 
RICULTURE 

Sec.  133.  (a)(1)  In  addition  to  the  require- 
ment for  United  States- flag  carriage  of  a 
percentage  of  gross  tonnage  imposed  by  sec- 
tion 901(b)<l)  of  the  Merchant  Marine  Act. 
1936.  as  amended  (46  U.S.C.  1241(b)(1)).  25 
percent  of  the  gross  tonnage  of  agricultural 
commodities  or  the  products  thereof 
shipped  under  the  agricultural  export  pro- 
grams subject  to  such  section  and  specified 
In  subsection  (b)  shall  be  transported  on 
United  States- flag  commercial  vessels. 

(2)  In  order  to  achieve  an  orderly  and  effi- 
cient implementation  of  the  requirement  of 
paragraph  ( 1  )— 

(A)  an  additional  quantity  equal  to  10  per- 
cent of  the  gross  tonnage  referred  to  in 
paragraph  (1)  shall  be  transported  in  United 
States-flag  vessels  in  calendar  year  1986; 

(B)  an  additional  quantity  equal  to  20  per- 
cent of  the  gross  tonnage  shall  be  transport- 
ed in  such  vessels  in  calendar  year  1987:  and 

(C)  an  additional  quantity  equal  to  25  per 
cent  of  the  gross  tonnage  shall  be  transport- 
ed In  such  vessels  in  calendar  year  1988  and 
In  each  calendar  year  thereafter. 

(3)  In  implementing  the  requirements  of 
paragraph  (1).  the  Secretary  of  Transporta- 
tion shall  give  due  consideration  to  the 
availability  of  United  States -flag  vessels  to 
transport  the  commodities  referred  to  In 
such  paragraph. 

(b)  This  section  shall  apply  to  any  export 
activity  of  the  Commodity  Credit  Corpora- 
tion or  the  Secretary  of  Agriculture— 

(1)  carried  out  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1691  et  seq.); 

(2)  carried  out  under  section  416  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1431); 

(3)  carried  out  under  the  Pood  Security 
Wheat  Reserve  Act  of  1980  (7  U.S.C.  1736f- 

1): 

(4)  under  which  agricultural  commodities 
or  the  products  thereof  are— 

(A)  donated  through  foreign  governments 
or  i^encies.  private  or  public.  Including 
Intergovernmental  organizations;  or 

(fl)  sold  for  foreign  currencies  or  for  dol- 
lars on  credit  terms  of  more  than  ten  years; 

(5)  under  which  agricultural  commodities 
or  the  products  thereof  are  made  available 
for  emergency  food  relief  at  less  than  pre- 
vailing world  market  prices; 

(6)  under  which  cash  grants  are  made 
available  to  foreign  purchasers  for  the  pur- 
pose of  enabling  such  purchasers  to  acquire 
United  States  aigricultural  commodities  or 
the  products  thereof  if  the  cash  grants  are 
In  amounts  that  result  in  the  purchaser 
(after  receipt  of  such  grMits)  paying  less 
than  the  prevailing  world  fcarket  price  for 
such  commodities;  or 

(7)  under  which  agricultiyal  commodities 
owned  or  controlled  by  or  under  loan  from 
the  Commodity  Credit  Conwration  are  ex- 
changed or  bartered  for  materials,  goods, 
equipment,  or  services  produced  In  foreign 
countries,  other  than  export  activities  de- 
scribed in  section  132(5). 


(c)(1)  The  requirement  for  United  States- 
flag  transportation  Imposed  by  subsection 
(a)  shall  be  subject  to  the  same  terms  and 
conditions  as  provided  In  section  901(b)  of 
the  Merchant  Marine  Act.  1936  (46  U.S.C. 
1241(b)). 

(2XA)  In  order  to  carry  out  effectively  the 
requirements  of  this  subtitle,  the  Secretary 
of  Transportation  shall,  to  the  maximum 
extent  practicable  within  the  requirements 
of  this  section  and  section  901(b)  of  the 
Merchant  Marine  Act.  1936.  administer  this 
subtitle  and  section  901(b)  of  the  Merchant 
Marine  Act.  1936.  In  a  flexible  manner, 
giving  due  consideration  to  historical  trad- 
ing patterns  and  to  divisions  in  United 
States  International  shipping  trades  be- 
tween bulk  and  liner  ser\ice  to  particular 
geographic  areas. 

(B)  The  Secretary  of  Transportation  shall 
also  administer  this  subtitle  and  section 
901(b)  of  the  Merchant  Marine  Act.  1936.  In 
a  manner  which  preserves  to  the  greatest 
extent  practicable  the  mean  historical  port 
range  share  of  cargoes  subject  to  United 
States- flag  transportation  requirements 
under  this  section  exported  from  the  Atlan- 
tic. Gulf.  Pacific,  and  Great  Lakes  port 
ranges.  In  addition,  the  Secretary  of  Trans- 
portation. In  administering  this  subsection 
and  section  901(b)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1241(b)), 
and  consistent  with  such  subtitle  and  sec- 
tion, shall  take  such  steps  as  may  be  neces- 
sary and  practicable  to  preserve  during  cal- 
endar years  1986.  1987.  1988.  and  1989  the 
percentage  share,  or  metric  tonnage  of 
bagged,  processed,  or  fortified  commodities, 
whichever  is  lower,  experienced  in  calendar 
year  1984  as  determined  by  the  Secretary  of 
Agriculture,  of  waterbome  cargoes  exported 
from  Great  Lake  ports  pursuant  to  title  II 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1721  et 
seq.). 

(d)  As  used  in  subsection  (b).  the  term 
"export  activity"  shall  not  Include  inspec- 
tion or  weighing  activities,  other  activities 
carried  out  for  health  or  safety  purposes,  or 
technical  assistance  provided  in  the  han- 
dling of  commercial  transactions. 

(e)(1)  The  prevailing  world  market  price 
as  to  agricultural  commodities  or  the  prod- 
ucts thereof  shall  be  determined  under  this 
subtitle  In  accordance  with  procedures  es- 
tablished by  the  Secretary  of  Agriculture. 
The  Secretary  shall  prescribe  such  proce- 
dures by  regulation,  with  notice  and  oppor- 
tunity for  public  comment,  pursuant  to  sec- 
tion 553  of  title  5,  United  States  Code. 

(2)  In  the  event  that  a  determination  of 
the  prevailing  world  market  price  of  any 
other  type  of  materials,  goods,  equipment, 
or  service  is  required  in  order  to  determine 
whether  a  barter  or  exchange  transaction  is 
subject  to  subsection  (b)(6)  or  (b)(7),  such 
determination  shall  be  made  by  the  Secre- 
tary of  Agriculture  In  consultation  with  the 
heads  of  other  appropriate  Federal  agen- 
cies. 

MINIITDM  TOlrNACE 

Sec.  134.  (a)(1)  For  fiscal  year  1986  and 
each  fiscal  year  thereafter,  the  minimum 
quantity  of  agricultural  commodities  that 
may  be  exported  under  programs  subject  to 
section  133  shall  be  the  average  of  the  ton- 
nage exported  under  such  programs  during 
the  base  period  defined  in  subsection  (b), 
discarding  the  high  and  low  years. 

(2)  The  President  may  waive  the  mini- 
mum quantity  for  any  fiscal  year  required 
under  paragraph  (1)  if  he  determines  and 
reports  to  the  Congress,  together  with  his 
reasons,  that  such  quantity  cannot  be  effec- 


tively used  for  the  purposes  of  such  pro- 
grams or.  based  on  a  certification  by  the 
Secretary  of  Agriculture,  that  the  commod- 
ities are  not  available  for  reasons  which  in- 
clude the  unavailability  of  funds. 

(b)  The  base  period  utilized  for  computing 
the  minimum  tonnage  quantity  referred  to 
in  subsection  (a)  for  any  fiscal  year  shall  be 
the  five  fiscal  years  beginning  with  the 
sixth  fiscal  year  preceding  such  fiscal  year 
and  ending  with  the  second  fiscal  year  pre- 
ceding such  fiscal  year. 

PINANCING  OP  SHIPMENT  OP  AGRICULTURAL 
COMMODITIES  IN  UNITED  STATES-PLAG  VESSELS 

Sec.  135.  (a)  The  Secretary  of  Transporta- 
tion shall  finance  any  Increased  ocean 
freight  charges  incurred  in  any  fiscal  year 
which  result  from  the  application  of  section 
133(a).  The  amount  to  be  financed  by  the 
Secretary  shall  be  an  amount  of  the  total 
freight  charges  Incurred  from  the  applica- 
tion of  such  section  In  such  fiscal  year  equal 
to  a  fraction  of  the  total  ocean  freight  dif- 
ferential incurred  in  connection  with  the 
export  activities  specified  in  such  section  In 
such  fiscal  year,  the  numerator  of  such  frac- 
tion to  be  equal  to  the  percentage  in  excess 
of  50  of  the  tonnage  of  agricultural  com- 
modities or  the  products  thereof  that  are 
shipped  on  United  States-flag  vessels,  and 
the  denominator  of  such  fraction  to  be 
equal  to  the  total  percentage  of  such  ton- 
nage so  shipped. 

(b)(  1)  If  in  any  fiscal  year  the  total  cost  of 
ocean  freight  and  ocean  freight  differential 
for  which  obligations  are  incurred  by  the 
Department  of  Agriculture  and  the  Com- 
modity Credit  Corporation  on  exports  of  ag- 
ricultural commodities  and  products  thereof 
under  the  agricultural  export  programs 
specified  in  section  133(b)  exceeds  20  per- 
cent of  the  value  of  such  commodities  and 
products  and  the  cost  of  such  ocean  freight 
and  ocean  freight  differential  on  which  obli- 
gations are  incurred  by  such  Department 
and  Corporation  during  such  year,  the  Sec- 
retary of  Transportation  shall  reimburse 
the  Department  of  Agriculture  and  the 
Conunodity  Credit  Corporation  for  the 
amount  of  such  excess.  For  the  purpose  of 
this  subsection,  conunodltles  shipped  from 
the  inventory  of  the  Commodity  Credit  Cor- 
poration shall  be  valued  as  provided  in  sec- 
tion 403(b)  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  (7  U.S.C. 
1733(b)). 

(2)(A)  The  National  Advisory  Commission 
on  Agricultural  Export  Transportation 
Policy  established  under  section  136  shall 
include  in  its  final  report  to  the  President 
and  the  Congress  recommendations  for  any 
changes  in  the  provisions  of  paragraph  (1) 
that  would  help  assure  that  the  cost  of 
ocean  freight  and  ocean  freight  differential 
Incurred  by  the  Department  of  Agriculture 
and  the  Commodity  Credit  Corporation  on 
the  agricultural  export  programs  specified 
In  section  133(b),  is  not  Increased  above  his- 
torical levels  as  a  result  of  the  extra  demand 
for  United  States-flag  vessels  caused  by  this 
subtitle. 

(B)  After  taking  into  consideration  the 
recommendations  of  the  Commission  re- 
ferred to  in  subparagraph  (A),  the  President 
may,  by  proclamation,  provide  requirements 
for  the  assumption  by  the  Department  of 
Transportation  of  a  portion  of  the  cost  of 
ocean  freight  and  ocean  freight  differential 
that  would  otherwise  be  incurred  by  the  De- 
partment of  Agriculture  and  the  Commodi- 
ty Credit  Corporation  on  a  different  basis 
than  that  set  forth  In  paragraph  (1 )  In  order 
to  accomplish   the  objectives  of  subpara- 
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graph  (A).  The  provisions  of  paragraph  (1) 
shall  be  Inapplicable  on  and  after  the  effec- 
tive date  of  the  proclamation. 

(c)  For  the  purpose  of  meeting  those  ex- 
penses required  to  be  assumed  under  subsec- 
tions (a)  and  (b),  the  Secretary  of  Transpor- 
tation shall  issue  to  the  Secretary  of  the 
Treasury  such  obligations  in  such  forms  and 
denominations,  bearing  such  maturities  and 
subject  to  such  terms  and  conditions,  as 
may  be  prescribed  by  the  Secretary  of 
Transportation  with  the  approval  of  the 
Secretary  of  the  Treasury.  Such  obligations 
shall  be  at  a  rate  of  interest  as  determined 
by  the  Secretary  of  the  Treasury,  taking 
into  consideration  the  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods  of 
maturity  comparable  to  the  average  maturi- 
ties of  such  obligations  during  the  month 
preceding  the  Issuance  of  such  obligations 
of  the  Secretary  of  Transportation.  The 
Secretary  of  the  Treasury  shall  purchase 
any  obligations  of  the  Secretary  of  Trans- 
portation issued  under  this  subsection  and, 
for  the  purpose  of  purchasing  such  obliga- 
tions, the  Secretary  of  the  Treasury  may 
use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  issued 
under  chapter  31  of  title  31,  United  States 
Code,  after  the  date  of  the  enactment  of 
this  Act  and  the  purposes  for  which  securi- 
ties may  be  issued  under  such  chapter  are 
extended  to  include  any  purchases  of  the 
obligations  of  the  Secretary  of  Transporta- 
tion under  this  subsection.  All  redemptions 
and  purchases  by  the  Secretary  of  the 
Treasury  of  the  obligations  of  the  Secretary 
of  Transportation  shall  be  treated  as  public- 
debt  transactions  of  the  United  States. 

(d)  There  is  authorized  to  be  appropriated 
annually  for  each  fiscal  year,  commencing 
with  the  fiscal  year  beginning  October  1, 
1986,  an  amount  sufficient  to  reimburse  the 
Secretary  of  Transportation  for  the  costs, 
including  administrative  expenses  and  the 
principal  and  interest  due  on  the  obligations 
to  the  Secretary  of  the  Treasury  Incurred 
under  this  section.  Reimbursement  of  any 
such  costs  shall  be  made  with  appropriated 
funds,  as  provided  in  this  section,  rather 
than  through  cancellation  of  notes. 

(e)  Notwithstanding  the  provisions  of  this 
section,  in  the  event  that  the  Secretary  of 
Transportation  is  unable  to  obtain  the 
funds  necessary  to  finance  the  increased 
ocean  freight  charges  resulting  from  the  re- 
quirements of  subsections  (a)  and  (b)  and 
section  133(a).  the  Secretary  of  Transporta- 
tion shall  so  notify  the  Congress  within  10 
working  days  of  the  discovery  of  such  insuf- 
ficiency. 

NATIONAL  ADVISORY  COMMISSION  ON   AGRICTTL- 
TURAL  EXPORT  TRANSPORTATION  POLICY 

Sec.  136.  (a)  There  is  hereby  established 
an  advisory  commission  to  be  known  as  the 
National  Advisory  Commission  on  Agricul- 
tural Export  Transportation  Policy  (hereaf- 
ter In  this  subtitle  referred  to  els  the  "Com- 
mission"). 

(b)(1)  The  Commission  shall  be  composed 
of  16  members. 

(2)  Eight  members  of  the  Commission 
shall  be  appointed  by  the  President. 

(3)  The  chairman  and  ranking  minority 
members  of  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  of  the  Sub- 
committee on  Merchant  Marine  of  the 
Senate  Committee  on  Commerce,  Science, 
and  Transportation,  of  the  House  Commit- 
tee on  Agriculture,  and  of  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries 
shall  serve  as  members  of  the  Commission. 


(4>(A)  Four  of  the  members  appointed  by 
the  President  shall  be  representatives  of  ag- 
ricultural producers,  cooperatives,  merchan- 
disers, and  processors  of  agricultural  com- 
modities. 

(B)  The  remaining  four  members  appoint- 
ed by  the  President  shall  be  representatives 
of  the  United  States-flag  maritime  Industry, 
two  of  whom  shall  represent  labor  and  two 
of  whom  shall  represent  management. 

(c)(1)  The  members  of  the  Conunission 
shall  elect  a  Chairman  from  among  its  mem- 
bers. 

(2)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

DUTIES  OP  the  COMMISSION 

Sec.  137.  (a)  It  shall  be  the  duty  of  the 
Commission  to  conduct  a  comprehensive 
study  and  review  of  the  ocean  transporta- 
tion of  agricultural  exports  subject  to  the 
cargo  preference  laws  referred  to  in  section 
132  and  to  make  recommendations  to  the 
President  and  the  Congress  for  Improving 
the  efficiency  of  such  transportation  on 
United  States-flag  vessels  in  order  to  reduce 
the  costs  incurred  by  the  United  States  In 
connection  with  such  transportation.  In  car- 
rying out  such  study  and  review,  the  Com- 
mission shall  consider  the  extent  to  which 
any  unfair  or  discriminatory  practices  of 
foreign  governments  increase  the  cost  to  the 
United  States  of  transporting  sigrlcultural 
commodities  subject  to  such  cargo  prefer- 
ence laws. 

(b)(1)  The  Commission  shall  submit  an  in- 
terim report  to  the  President  and  the  Con- 
gress not  later  than  one  year  after  the  date 
of  the  enactment  of  this  subtitle  and  such 
other  Interim  reports  as  the  Commission 
considers  advisable. 

(2)  The  Commission  shall  submit  a  final 
report  containing  its  findings  and  recom- 
mendations to  the  President  and  the  Con- 
gress not  later  than  two  years  after  the  date 
of  the  enactment  of  this  subtitle. 

(3)  Sixty  days  after  the  submission  of  the 
final  report,  the  Commission  shall  cease  to 
exist. 

(c)  The  Commission  shall  Include  In  Its  re- 
ports submitted  pursuant  to  subsection  (b) 
recommendations  concerning  the  feasibility 
and  desirability  of  achieving  the  following 
goals  with  respect  to  the  ocean  transporta- 
tion of  agricultural  commodities  subject  to 
the  cargo  preference  laws  referred  to  In  sec- 
tion 132: 

(1)  Ensuring  that  the  timing  of  commodi- 
ty purchase  agreements  entered  into  by  the 
United  States  in  connection  with  the  export 
of  such  commodities,  and  the  methods  of 
implementing  such  agreements,  are  such  as 
to  minimize  cost  to  the  United  States, 

(2)  Ensuring  that  shipments  of  such  com- 
modities are  made  on  the  most  modem  and 
efficient  United  States-flag  vessels  available. 

(3)  Ensuring  that  shipments  of  such  com- 
modities are  made  under  the  most  advanta- 
geous terms  available,  including— 

(A)  charters  for  full  shiploads: 

(B)  charters  for  Intermediate  or  long 
term; 

(C)  charters  for  consecutive  voyages  and 
contracts  of  affreightment;  and 

(D)  adjustment  of  rates  in  the  event  that 
vessels  used  for  shipments  of  such  commod- 
ities also  carry  cargoes  on  return  voyages. 

(4)  Reduction  and  elimination  of  impedi- 
ments. Including  delays  in  port,  to  the  effi- 
cient loading  and  operation  of  the  vessels 
employed  for  shipment  of  such  commod- 
ities. 


(5)  Utilization  of  open  and  competitive 
bidding  for  the  ocean  transportation  of  such 
commodities. 

INFORMATION  AND  ASSISTANCE  TO  BE 
FURNISHED  TO  THE  COMMISSION 

Sec.  138.  (a)  Each  department,  agency, 
and  instrumentality  of  the  United  States, 
including  independent  agencies,  shall  fur- 
nish to  the  Commission,  upon  request  made 
by  the  Chairman,  such  statistical  data,  re- 
ports, and  other  information  as  the  Com- 
mission considers  necessary  to  carry  out  its 
functions  under  this  subtitle. 

(b)  The  Secretary  of  Agriculture  and  the 
Secretary  of  Transportation  shall  make 
available  to  the  Commission  such  staff,  per- 
sonnel, and  administrative  services  as  may 
reasonably  be  required  to  carry  out  the 
Commission's  duties. 

COMPENSATION  AND  TRAVEL  AND  SUBSISTENCE 
EXPENSES  OP  COMMISSION  MEMBERS 

Sec.  139.  Members  of  the  Commission 
shall  serve  without  compensation  in  addi- 
tion to  compensation  they  may  otherwise  be 
entitled  to  receive  as  employees  of  the 
United  States  or  as  Members  of  Congress, 
but  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
in  the  performance  of  duties  vested  in  the 
Commission. 

A17THORIZATION  OP  APPROPRIATIONS 

Sec.  140.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subtitle. 

TERMINATION  OP  StTBTITLE 

Sec.  141.  The  operation  of  this  subtitle 
shall  terminate  90  days  after  the  date  on 
which  a  notification  is  made  pursuant  to 
section  135(e),  except  with  respect  to  ship- 
ments of  agricultural  commodities  and  prod- 
ucts subject  to  contracts  entered  Into  before 
the  expiration  of  such  90-day  period,  unless 
within  such  90-day  period  the  Secretary  of 
Transportation  proclaims  that  funds  are 
available  to  finance  Increased  freight 
charges  resulting  from  the  requirements  of 
sections  133(a)  and  135  (a)  and  (b). 

EPPECT  ON  OTHER  LAWS 

Sec.  142.  This  Act  shall  not  be  construed 
as  modifying  in  any  manner  the  provisions 
of  section  4(b)(8)  of  the  Food  for  Peace  Act 
of  1966  (7  U.S.C.  1707a(b)(8))  or  chapter  5 
of  title  5,  United  States  Code. 

AVAILABILITY  OP  VESSELS 

Sec.  143.  Section  901  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1241)  is  amend- 
ed by  inserting  the  following  after  the  first 
sentence  in  subsection  (b):  "No  United 
States-flag  commercial  vessel  shall  be 
deemed  to  be  available  for  the  transporta- 
tion of  cargoes  subject  to  section  901  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  1241) 
and  the  joint  resolution  of  March  26,  1934 
(48  Stat.  500;  46  U.S.C.  1241-1)  unless  such 
vessel  has  been  certified  by  the  Secretary  of 
the  Navy,  upon  the  recommendation  of  the 
Chief  of  Naval  Operations,  as  being  neces- 
sary to  carry  out  the  defense  of  the  United 
States  and  its  allies.". 

Beginning  on  page  71,  strike  out  line  3  and 
all  that  follows  through  line  18  on  page  179 
and  insert  In  lieu  thereof  the  following  new 
titles: 

TITLE  rV— WHEAT 
Subtitle  A 

MARKETING  QUOTAS 

Sec.  401A.  Effective  only  for  the  1987 
through  1989  crops  of  wheat,  section  332  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1332)  is  amended  to  read  as  follows: 
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"PROCLAMATION  OF  MARKETIMG  QUOTAS 

"Sk.  332.  (a)  As  used  in  sections  332 
through  338: 

"(1)  The  term  'base  period"  means  the 
1981  through  1985  crop  years  for  wheat. 

■■(2)  The  term  'marketing  quota  period' 
means  the  1987  through  1989  marketing 
years  for  wheat. 

"(bMI)  Not  later  than  April  1.  1986,  the 
Secretary  shall  conduct  a  poll,  by  mail 
ballot,  of  eligible  producers  to  determine 
whether  such  producers  favor— 

"(A)  the  proclamation  of  national  market- 
ing quotas  for  wheat  for  the  marketing 
quota  period:  and 

"(B)  the  conduct  of  a  marketing  quota  ref- 
erendum for  such  period. 

"(2)  Any  producer  who  produced  wheat  on 
a  farm  during  at  least  one  of  the  crop  years 
of  the  base  period  shall  be  eligible  to  vote  in 
such  poll. 

'(3)  Not  later  than  60  days  after  the  con- 
duct of  such  poll,  the  Secretary  shall  pro- 
claim the  results  of  such  poll. 

"(cMl)  If  more  than  50  percent  of  the  eli- 
gible producers  responding  to  such  poll 
favor  the  proclamation  of  such  quotas  and 
the  conduct  of  such  referendum,  the  Secre- 
tary shall— 

"(A)  proclaim  national  marketing  quotas 
for  wheat  for  each  marketing  year  of  the 
marketing  quota  period  not  later  than  June 
15  of  the  calendar  year  preceding  such 
period;  and 

"(B)  conduct,  by  mail  ballot,  such  referen- 
dum not  later  than  August  1  of  the  calendar 
year  preceding  such  period. 

"(2)  The  quantity  of  the  national  market- 
ing quota  for  wheat  for  any  marketing  year 
shall  be  a  quantity  of  wheat  that  the  Secre- 
tary estimates  is  required  to  meet  anticipat- 
ed needs  during  such  marketing  year,  taking 
into  consideration  domestic  requirements, 
export  demand,  emergency  food  aid  needs, 
and  adequate  carryover  stocks. 

"(d)  If,  after  the  proclamation  of  a  nation- 
al marketing  quota  for  wheat  for  any  mar- 
keting year,  the  Secretary  determines  that 
the  national  marketing  quota  should  be  ter- 
minated or  adjusted  to  meet  a  national 
emergency  or  a  material  change  in  the 
demand  for  wheat,  the  Secretary  shall 
adjust  or  terminate  the  national  marketing 
quota.". 

MAKKETING  QUOTA  APPORTlOHMDrT  FACTOR 

Sec.  402A.  Effective  only  for  the  1987 
through  1989  crops  of  wheat,  section  333  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1333)  is  amended  to  read  as  follows: 

"MARKETING  QUOTA  APPORTIONMENT  FACTOR 

'Sec.  333.  (a)  The  Secretary  shall  estab- 
lish a  marketing  quota  apportionment 
factor  for  each  crop  of  wheat  for  which  a 
national  marketing  quota  is  proclaimed 
under  section  332. 

"(b)  The  apportionment  factor  shall  be 
determined  by  dividing— 

"(1)  the  national  marketing  quota  for 
such  crop  of  wheat;  by 

"(2)  the  average  number  of  bushels  of 
wheat  the  Secretary  determines  was  pro- 
duced in  the  United  States  during  the  base 
period,  adjusted  to  reflect  the  quantity  of 
wheat  that  would  have  been  produced 
during  such  years  except  for— 

'■(A)  drought,  flood,  or  other  natural  dis- 
aster, or  other  conditions  beyond  the  con- 
trol of  producers:  and 

"(B)  participation  in  ajiy  acreage  reduc- 
tion,  set-aside,   or   diversion   programs   for 
wheat  during  such  crop  years, 
as  determined  by  the  Secretary.'. 


FARM  MARKETING  QUOTAS 

Sec.  403A.  Effective  only  for  the  1987 
through  1989  crops  of  wheat,  section  334  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1334)  is  amended  to  read  as  follows: 

"FARM  MARKETING  QUOTAS 

"Sec.  334.  (a)  For  each  crop  of  wheat  for 
which  a  national  marketing  quota  has  been 
proclaimed  under  section  332,  the  Secretary 
shall  establish  a  farm  marketing  quota  for 
each  farm  on  which  wheat  was  planted  for 
harvest,  or  considered  planted  for  harvest, 
during  the  base  period. 

"(b)  The  farm  marketing  quota  shall  be 
equal  to  the  product  obtained  by  multiply- 
ing— 

"(1)  the  average  number  of  acres  of  wheat 
planted  for  harvest,  or  considered  planted 
for  harvest,  on  the  farm  during  the  base 
period;  by 

"(2)  the  average  yield  of  wheat  planted  for 
harvest,  or  considered  planted  for  harvest, 
on  the  farm  during  such  base  period,  as  de- 
termined by  the  Secretary  on  such  basis  as 
the  Secretary  determines  will  provide  a  fair 
and  equitable  yield;  by 

"(3)  the  marketing  quota  apportionment 
factor. 

"'(c)  For  purposes  of  this  section,  wheat 
shall  be  considered  to  have  been  planted  for 
harvest  on  the  farm  in  any  crop  year  to  the 
extent  that  the  Secretary  determines  that 
wheat  was  not  planted  for  harvest  on  the 
farm  because— 

"(1)  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producer,  as  determined  by  the 
Secretary;  or 

"(2)  the  producer  on  the  farm  participated 
in  any  acreage  reduction,  set-aside,  or  diver- 
sion program  for  wheat  during  such  crop 
years. 

"(d)  Farm  marketing  quotas  shall  be  es- 
tablished by  the  Secretary  under  this  sec- 
tion by  July  15  of  the  calendar  year  preced- 
ing each  marketing  year  for  which  a  nation- 
al marketing  quota  has  been  proclaimed 
under  section  332.". 

MARKETING  PENALTIES 

Sec.  404A.  Effective  only  for  the  1987 
through  1989  crops  of  wheat,  section  335  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1335)  is  amended  to  read  as  follows: 

"MARKETING  PENALTIES 

"Sec.  335.  (a)  The  marketing  of  wheat  pro- 
duced on  a  fsum  in  excess  of  a  farm  market- 
ing quota  shall  be  subject  to  a  penalty  at  a 
rate  per  bushel  equal  to  75  percent  of  the 
national  average  market  price  for  wheat 
during  the  immediately  preceding  market- 
ing year. 

"(b)  The  [>enalty  provided  for  in  subsec- 
tion (a)  shall  be  paid— 

■"(1)  in  the  case  of  wheat  marketed  by  sale 
to  a  person  within  the  United  States,  by  the 
person  who  acquired  the  wheat  from  the 
producer,  except  that  an  amount  equivalent 
to  the  penalty  may  be  deducted  by  the 
buyer  from  the  price  paid  to  the  producer; 

""(2)  in  the  case  of  wheat  marketed 
through  a  warehouseman  or  agent,  by  the 
warehouseman  or  agent,  who  may  deduct  an 
amount  equivalent  to  the  penalty  from  the 
price  paid  to  the  producer;  or 

""(3)  in  the  case  of  wheat  marketed  direct- 
ly to  any  person  outside  the  United  States, 
by  the  producer. 

"'(c)  If  any  producer  falsely  identifies,  or 
fails  to  certify,  the  acreage  planted  to  wheat 
for  harvest  or  fails  to  account  for  the  dispo- 
sition of  any  wheat  produced  on  such  plant- 
ed acreage  in  accordance  with  regulations 
issued  by  the  Secretary— 


"(Da  quantity  of  wheat  equal  to  the  prod- 
uct obtained  by  multiplying— 

"(A)  the  farm  program  yield,  as  deter- 
mined by  the  Secretary  under  section 
107D(e)  of  the  Agricultural  Act  of  1949;  by 

"(B)  the  planted  acreage, 
shall  be  deemed  to  have  been  marketed  in 
excess  of  the  farm  marketing  quota;  and 

"(2)  the  penalty  provided  for  in  subsection 
(a)  on  such  quantity  of  wheat  shall  be  paid 
by  the  producer. 

"(d)  Each  producer  having  an  interest  in 
the  crop  of  wheat  on  any  farm  for  which  a 
penalty  is  determined  shall  be  Jointly  and 
severally  liable  for  the  entire  amount  of  the 
penalty. 

"(e)  Wheat  subject  to  a  farm  marketing 
quota  may  be  carried  over  by  the  producer 
from  one  marketing  year  to  the  succeeding 
marketing  year,  and  may  be  marketed  with- 
out incurring  a  penalty  under  this  section  in 
the  succeeding  marketing  year,  to  the 
extent  that— 

"(1)  the  total  quantity  of  wheat  available 
for  marketing  from  the  farm  in  the  market- 
ing year  from  which  the  wheat  is  carried 
over  do  s  not  exceed  the  farm  marketing 
quota;  or 

"(2)  the  total  quantity  of  wheat  available 
for  marketing  in  the  succeeding  marketing 
year  (including  any  quantity  of  wheat  csw- 
ried  over)  does  not  exceed  the  farm  market- 
ing quota  for  the  succeeding  marketing 
year. 

'"(f)  Wheat  produced  in  a  calendar  year  in 
which  marketing  quotas  are  in  effect  for  the 
marketing  year  beginning  therein  shall  be 
subject  to  such  quotas  even  though  it  is 
marketed  prior  to  the  date  on  which  such 
marketing  year  begins. 

"(g)(1)  The  Secretary  shall  require  collec- 
tion of  the  penalty  provided  for  in  this  sec- 
tion on  a  proportion  of  each  unit  of  wheat 
marketed  from  the  farm  equal  to  the  pro- 
portion that  the  wheat  available  for  market- 
ing from  the  farm  In  excess  of  the  farm 
marketing  quota  is  of  the  total  quantity  of 
wheat  available  for  marketing  from  the 
farm,  if  satisfactory  proof  is  not  furnished 
to  the  Secretary  as  to  the  disposition  to  be 
made  of  the  excess  wheat,  in  accordance 
with  regulations  issued  by  the  Secretary, 
prior  to  the  marketing  of  any  wheat  from 
the  farm. 

"'(2)  All  funds  collected  under  this  section 
during  a  marketing  year  shall  be  deposited 
in  a  special  account  established  in  the 
Treasury  of  the  United  States  until  the  end 
of  the  next  succeeding  marketing  year. 

"(3)  On  certification  of  the  Secretary, 
there  shall  be  paid  out  of  such  special  ac- 
count to  a  p)erson  designated  by  the  Secre- 
tary the  amount  by  which  the  penalty  col- 
lected exceeds  that  amount  of  penalty  due 
on  wheat  marketed  In  excess  of  the  farm 
marketing  quota  for  a  farm. 

"(4)  Such  special  account  shall  be  admin- 
istered by  the  Secretary. 

"(5)  The  basis  for,  the  amount  of,  and  the 
person  entitled  to  receive  a  payment  from 
such  account,  when  determined  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, shall  be  final  and  conclusive. 

"(h)  Until  the  amount  of  the  penalty  pro- 
vided by  this  section  is  paid,  a  lien  on— 

"(1)  the  wheat  with  respect  to  which  such 
penalty  is  incurred;  and 

"(2)  any  subsequent  wheat  subject  to  mar- 
keting quotas  in  which  the  person  liable  for 
the  payment  of  such  penalty  has  an  Inter- 
est, 

shall  be  in  effect  in  favor  of  the  United 
States  for  the  amount  of  the  penalty. 
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"(i)  A  person  liable  for  the  payment  or 
collection  of  a  penalty  on  any  quantity  of 
wheat  shall  be  liable  also  for  interest  there- 
on from  the  date  the  penalty  becomes  due 
until  the  date  of  payment  of  such  penalty  at 
a  rate  per  annum  equal  to  the  rate  of  inter- 
est that  was  charged  the  Commodity  Credit 
Corporation  by  the  Treasurer  of  the  United 
States  on  the  date  such  penalty  became  due. 

"(j)(l)  If  marketing  quotas  for  wheat  are 
not  in  effect  for  any  marketing  year,  all  pre- 
vious marketing  quotas  applicable  to  wheat 
shall  be  terminated,  effective  as  of  the  first 
day  of  such  marketing  year. 

"(2)  Such  termination  shall  not— 

"(A)  abate  any  penalty  previously  in- 
curred by  a  producer;  or 

"(B)  relieve  any  buyer  of  the  duty  to 
remit  penalties  previously  collected.". 

REFERENDUM 

Sec.  405A.  Effective  only  for  the  1987 
through  1989  crops  of  wheat,  section  336  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1336)  Is  amended  to  read  as  follows: 

"REFERENDUM 

"Sec.  336.  (a)  If  a  national  marketing 
quota  for  wheat  for  the  marketing  quota 
period  is  proclaimed,  not  later  than  August 
1  of  the  calendar  year  preceding  such 
period,  the  Secretary  shall  conduct,  by  mail 
ballot,  a  referendum  of  eligible  producers  to 
determine  whether  they  favor  or  oppose 
marketing  quotas  for  such  period. 

"(b)  Any  producer  who  produced  wheat  on 
a  farm  during  at  least  one  of  the  crop  years 
of  the  base  period  shall  be  eligible  to  vote  in 
the  referendum. 

"(c)  Not  later  than  30  days  after  the  con- 
duct of  such  referendum,  the  Secretary 
shall  proclaim  the  results  of  such  referen- 
dum. 

"(d)  If  the  Secretary  determines  that  60 
percent  or  more  of  the  producers  voting  in 
the  referendum  approve  marketing  quotas, 
the  Secretary  shall  proclaim  that  marketing 
quotas  will  be  In  effect  for  the  marketing 
quota  period.". 

TRANSFER  OF  FARM  MARKETING  QUOTAS 

Sec  406A.  Effective  only  for  the  1987 
through  1989  crops  of  wheat,  section  338  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1338)  is  amended  to  read  as  follows: 

"TRANSFER  OF  FARM  MARKETING  QUOTAS 

"Sec.  338.  (a)  Except  as  provided  in  sub- 
section (b),  farm  marketing  quotas  shall  not 
be  transferable. 

"(b)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  for  such  purpose— 

"(1)  the  farm  marketing  quota  for  a  farm 
for  any  marketing  year,  or  any  portion 
thereof,  may  be  voluntarily  surrendered  to 
the  Secretary  by  the  producer;  and 

""(2)  the  Secretary  may  reallocate  any 
farm  marketing  quotas  so  surrendered  to 
other  farms  having  farm  marketing  quotas 
on  such  basis  as  the  Secretary  may  deter- 
mine.". 

LOAN  RATES,  TARGET  PRICES,  DISASTER  PAY- 
MENTS, WHEAT  ACREAGE  REDUCTION  AND  SET- 
ASIDE  PROGRAM,  AND  LAND  DIVERSION  FOR 
THE  1986  THROUGH  1889  CROPS  OF  WHEAT 

Sec.  407A.  Effective  only  for  the  1986 
through  1989  crops  of  wheat,  the  Agricul- 
tural Act  of  1949  Is  amended  by  inserting 
after  section  107C  (7  U.S.C.  1445b-2)  the  fol- 
lowing new  section: 

"Sec.  107D.  Notwithstanding  any  other 
provision  of  law: 

'•(a)(1)  Except  as  provided  In  paragraphs 
(2)  and  (3),  the  Secretary  shall  make  avail- 
able to  producers  loans  and  purchases  for 
each  of  the   1986  through   1989  crops  of 


wheat  at  such  level  as  the  Secretary  deter- 
mines will  maintain  the  competitive  rela- 
tionship of  wheat  to  other  grains  in  domes- 
tic and  export  markets  after  taking  into 
consideration  the  cost  of  producing  wheat, 
supply  and  demand  conditions,  and  world 
prices  for  wheat. 

"'(2)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  in  effect,  the  loan  and 
purchase  level  determined  under  paragraph 
( 1 )  shall  not  be  less  than  the  higher  of— 

"(A)  75  percent  of  the  national  average 
cost  of  production  per  bushel  of  wheat,  as 
determined  by  the  Secretary,  taking  Into 
consideration  variable  expenses,  general 
farm  overhead,  taxes,  insursmce,  interest, 
and  capital  replacement  costs  (but  exclud- 
ing residual  returns  for  management  and 
risk);  or 

"(B)  $3.55  per  bushel. 

"(3>(A)  Except  as  provided  in  subpara- 
graph (B),  for  any  crop  of  wheat  for  which 
marketing  quotas  are  not  in  effect,  the  loan 
and  purchase  level  determined  under  para- 
graph ( 1 )  shall— 

"(i)  in  the  case  of  the  1986  crop  of  wheat, 
not  be  less  than  $3.00  per  bushel;  and 

"(il)  In  the  case  of  esuih  of  the  1987 
through  1989  crops  of  wheat,  not  be  less 
than  75  percent,  nor  more  than  85  percent, 
of  the  simple  average  price  received  by  pro- 
ducers of  wheat,  as  determined  by  the  Sec- 
retary, during  the  immediately  preceding  5 
marketing  years,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  such  period,  except  that  the  loan 
and  purchase  level  for  a  crop  determined 
under  this  clause  may  not  be  reduced  by 
more  than  5  percent  from  the  level  deter- 
mined for  the  preceding  crop. 

'"(B)(i)  Except  as  provided  in  clause  (11),  if 
the  Secretary  determines  that  the  average 
price  of  wheat  received  by  producers  in  any 
marketing  year  Is  not  more  than  110  per- 
cent of  the  loan  and  purchase  level  for 
wheat  for  such  marketing  year,  the  Secre- 
tary may  reduce  the  loan  and  purchase  level 
for  wheat  for  the  next  marketing  year  by 
the  amount  the  Secretary  determines  neces- 
sary to  maintain  domestic  and  export  mar- 
kets for  grain. 

"'(ID  The  loan  and  purchase  level  may  not 
be  reduced  under  clause  (I)  by  more  than  20 
percent  in  any  year. 

"(ill)  Any  reduction  in  the  loan  and  pur- 
chase level  for  wheat  under  this  subpara- 
graph shall  not  be  considered  in  determin- 
ing the  loan  and  purchase  level  for  wheat 
for  subsequent  years. 

"(4)(A)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph (1)  for  a  crop  at  a  level  that  is  the 
lesser  of— 

"(i)  the  loan  level  determined  for  such 
crop;  or 

"(ii)  the  higher  of— 

"(I)  70  percent  of  such  level; 

"(II)  If  the  loan  level  for  a  crop  was  re- 
duced under  paragraph  (3)(B),  70  percent  of 
the  loan  level  that  would  have  been  in 
effect  but  for  the  reduction  under  para- 
graph (3)(B);  or 

"(III)  the  prevailing  world  market  price 
for  wheat,  as  determined  by  the  Secretary. 

"(B)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  wheat;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wheat. 

""(5)  For  purposes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  Im- 


mediately preceding  marketing  year  shall  be 
based  on  the  latest  Information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

■"(b)(1)  The  Secretary  may,  for  eaich  of  the 
1986  through  1989  crops  of  wheat,  make 
payments  available  to  producers  who,  al- 
though eligible  to  obtain  a  loan  or  purchase 
agreement  under  subsection  (a),  agree  to 
forgo  obtaining  such  loan  or  agreement  in 
return  for  such  payments. 

""(2)(A)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 

"(i)  the  loan  payment  rate;  by 

""(ID  the  quantity  of  wheat  the  producer  is 
eligible  to  place  under  loan. 

"(B)  For  purposes  of  this  subsection,  the 
quantity  of  wheat  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying- 

""(I)  the  Individual  farm  program  acreage 
for  the  crop;  by 

"(il)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"(3)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(i)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

"(ID  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)(4). 

"(c)(1)(A)  The  Secretary  shall  make  avail- 
able to  producers  payments  for  each  of  the      / 
1986   through   1989  crops  of  wheat  In  an      ( 
amount  computed  as  provided  in  this  sub-     , 
section. 

"(B)  Payments  for  any  such  crop  of  wheat 
shall  be  computed  by  multiplying— 

"(i)  the  payment  rate;  by 

"(ID  the  individual  farm  program  acreage 
for  the  crop;  by 

"(iii)  the  farm  program  payment  yield  for 
the  crop. 

"(C)  Payments  for  any  such  crop  for 
which  marketing  quotas  are  in  effect  shall 
not  exceed  an  amount  equal  to  the  payment 
rate  multiplied  by  the  farm  marketing 
quota. 

'"(D)(1)  Except  as  provided  in  clauses  (ID 
and  (ill).  If  the  producers  on  a  farm  reduce 
the  acreage  of  wheat  planted  for  harvest  on 
the  farm  from  the  acreage  base  by  at  least 
the  percentage  recommended  by  the  Secre- 
tary In  the  announcement  of  the  national 
program  acreage  and  such  producers  actual- 
ly plant  wheat  or  a  nonprogram  crop  for 
harvest  on  at  least  50  percent  of  the  wheat 
acreage  base  of  the  farm  (reduced  by  the 
percentage  recommended  by  the  Secre- 
tary)— 

"(I)  any  portion  of  the  wheat  ^reage  base 
of  the  farm  determined  In  accordance  with 
subsection  (f)(2)(C)  (reduced  by  the  per- 
centage recommended  by  the  Secretary) 
that  is  devoted  to  conserving  uses  or  non- 
program  crops  shall  be  considered  as  part  of 
the  individual  farm  program  acreage; 

"(II)  the  producers  shaU  be  eligible  for 
payments  under  this  paragraph  with  resE>ect 
to  the  acresige  referred  to  in  subclause  (I); 
and 

"(III)  any  portion  of  the  wheat  acreage 
base  of  the  farm  that  Is  devoted  to  conserv- 
ing uses  or  nonprogram  crops  shall  be  con- 
sidered to  be  planted  to  whcct. 

'"(ii)  If  an  acreage  limitation  program 
under  subsection  (f)(2)  is  in  effect  for  a  crop 
of  wheat  and  the  producers  on  a  farm  actu- 
ally plant  wheat  or  a  nonprogram  crop  for 
harvest  on  at  least  50  percent  of  the  permit- 
ted wheat  acreage  of  the  farm  (determined 
in  accordance  with  subsection  (f)(2)(A))— 

"(I)  any  portion  of  the  permitted  wheat 
acreage  of  the  farm  that  is  devoted  to  con- 
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serving  uses  or  nonprogram  crops  shall  be 
considered  as  part  of  the  individual  farm 
program  acreage; 

■■(ID  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I); 
and 

■•(III)  any  portion  of  the  wheat  acreage 
base  of  the  farm  that  is  devoted  to  conserv- 
ing uses  or  nonprogram  crops  shall  be  con- 
sidered to  be  planted  to  wheat. 

■•(iii)  If  a  set-aside  program  under  subsec- 
tion (f)(3)  is  in  effect  for  a  crop  of  wheat, 
the  Secretary  has  announced  a  limitation 
on  the  acreage  planted  to  wheat  in  accord- 
ance with  subsection  (f)<3)(C),  and  the  pro- 
ducers on  a  farm  actually  plant  wheat  or  a 
nonprogram  crop  for  harvest  on  at  least  50 
percent  of  the  limited  farm  acreage  (deter- 
mined in  accordance  with  subsection 
(f)(3HC))- 

••(I)  any  portion  of  the  limited  farm  acre- 
age that  is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age: 

■■(II)  the  producers  shall  t>e  eligible  for 
paj-ments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  In  subclause  (I): 
and 

•'(III)  any  portion  of  the  wheat  acreage 
base  of  the  farm  that  is  devoted  to  conserv- 
ing uses  or  nonprogram  crops  shall  be  con- 
sidered to  be  planted  to  wheat. 

••(E)  The  payment  rate  for  wheat  shall  be 
the  amount  by  which  the  established  price 
for  the  crop  of  wheat  exceeds  the  higher 
of- 

"(O  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary;  or 

■■(ii)  the  loan  level  determined  for  such 
crop. 

"(P)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  in  effect,  the  established 
price  shall  not  be  less  than  the  higher  of— 
■■(i)  the  national  average  cost  of  produc- 
tion per  bushel  of  wheat,  as  determined  by 
the  Secretary  under  subsection  (a)(2);  or 
■•(11)  $4.65  per  bushel. 

"(G)  For  any  crop  of  wheat  for  which 
marketing  quotas  are  not  in  effect,  the  es- 
tablished price  shall  not  be  less  than— 

"(i;  $4.55  per  bushel  for  any  portion  of  the 
crop  (as  determined  on  the  basis  of  the  farm 
program  acreage  and  the  farm  program  pay- 
ment yield)  that  does  not  exceed  20,000 
bushels;  and 

•'(11)  $4.00  per  bushel  for  any  portion  of 
the  crop  (so  determined)  that  is  more  than 
20,000  bushels. 

'•(H)  The  total  quantity  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(I)  As  used  in  this  paragraph,  the  term 
•nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

••(2KA)  Except  as  provided  In  subpara- 
graph (C).  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  wheat  to  wheat  or  other  nonconserv- 
ing  crops  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  in  an  amount 


equal  to  the  product  obtained  by  multiply- 
ing— 

"(i)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  wheat 
for  harvest  (including  any  acreage  that  the 
producers  were  prevented  from  planting  to 
wheat  or  other  nonconserving  crops  in  lieu 
of  wheat  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  in  the  immedi- 
ately preceding  year;  by 

'•(ii)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 
"(iii)  a  payment  rate  equal  to  33'/<,  percent 
of  the  average  of  the  established  prices  for 
the  crop. 

••(B)  Except  as  provided  In  subparagraph 
(C),  if  the  Secretary  determines  that  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers,  the  total  quantity  of 
wheat  that  the  producers  are  able  to  har- 
vest on  any  farm  is  less  than  the  result  of 
multiplying  60  percent  of  the  farm  program 
payment  yield  established  by  the  Secretary 
for  such  crop  by  the  acreage  planted  for 
harvest  for  such  crop,  the  Secretary  shall 
make  a  reduced  yield  disaster  payment  to 
the  producers  at  a  rate  equal  to  50  percent 
of  the  average  of  the  established  prices  for 
the  crop  for  the  deficiency  in  production 
below  60  percent  for  the  crop. 

"(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for— 

•(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  with  respect  to 
the  wheat  acreage  of  the  producers;  or 

"(11)  reduced  yield  disaster  payments 
under  subparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  wheat 
su:reage  of  the  producers. 

"(D)(i)  Notwithstanding  subparagraph 
(C).  the  Secretary  may  make  a  disaster  pay- 
ment to  producers  on  a  farm  under  this 
paragraph  If  the  Secretary  determines 
that— 

••(I)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  on  a  farm  have  suffered  substan- 
tial losses  of  production  either  from  being 
prevented  from  planting  wheat  or  other 
nonconserving  crops  or  from  reduced  yields; 
"(II)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  Insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  such  losses 
are  insufficient  to  alleviate  such  economic 
emergency:  and 

"(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(il)  The  Secretary  may  make  such  adjust- 
ments In  the  amount  of  payments  made 
available  under  this  subparagraph  with  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 
among  producers,  taking  Into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved. 

""(d)(1)(A)  For  any  crop  of  wheat  for 
which  marketing  quotas  are  not  in  effect, 
the  Secretary  shall  proclaim  a  national  pro- 
gram acreage.  The  proclamation  shall  be 
made  not  later  than  July  1  of  each  calendar 
year  for  the  crop  harvested  in  the  next  suc- 
ceeding calendar  year,  except  that  In  the 


case  of  the  1986  crop,  the  proclamation 
shall  be  made  as  soon  as  practicable  after 
the  date  of  enactment  of  the  Agriculture. 
Food,  Trade,  and  Conservation  Act  of  1985. 
"(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (2)  if 
the  Secretary  determines  it  necessary  based 
on  the  latest  information.  The  Secretary 
shall  proclaim  such  revised  national  pro- 
gram acreage  as  soon  as  it  is  made. 

"(C)  The  national  program  acreage  for 
wheat  shall  be  the  numl)er  of  harvested 
acres  the  Secretary  determines  (on  the  basis 
of  the  weighted  national  average  of  the 
farm  program  payment  yields  for  the  crop 
for  which  the  determination  is  made)  will 
produce  the  quantity  (less  imports)  that  the 
Secretary  estimates  will  be  utilized  domesti- 
cally and  for  export  during  the  marketing 
year  for  such  crop. 

"(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  wheat  are  excessive  or  an 
increase  in  stocks  is  needed  to  assure  desira- 
ble carryover,  the  Secretary  may  adjust  the 
national  program  acreage  by  the  quantity 
the  Secretary  determines  will  accomplish 
the  desired  increase  or  decrease  In  carryover 
stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
wheat  for  which  marketing  quotas  are  not 
in  effect.  The  allocation  factor  for  wheat 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the 
number  of  acres  that  the  Secretary  esti- 
mates will  be  harvested  for  such  crop, 
except  that  in  no  event  shall  the  allocation 
factor  for  any  crop  of  wheat  be  more  than 
100  percent  nor  less  than  80  percent. 

"(3)(A)(i)  The  individual  farm  program 
acreage  for  each  crop  of  wheat  for  which 
marketing  quotas  are  not  in  effect  shall  be 
determined  by  multiplying  the  allocation 
factor  by  the  acreage  of  wheat  planted  for 
harvest  on  the  farms  for  which  individual 
farm  program  acreages  are  required  to  be 
determined. 

"(11)  The  individual  farm  program  acreage 
shall  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  wheat  planted  for 
harvest  on  the  farm  from  the  acreage  base 
established  for  the  farm  under  subsection 
(f)(2)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  in  the  proclama- 
tion of  the  national  program  acreage. 

"(iii)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  wheat  planted  for 
harvest  is  less  than  the  acreage  base  estab- 
lished for  the  farm  under  subsection  (f)(2). 
but  for  which  the  reduction  is  insufficient 
to  exempt  the  farm  from  the  application  of 
the  allocation  factor. 

"(iv)  In  esUblishing  the  allocation  factor 
for  wheat,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary 
to  take  into  account  the  extent  of  exemp- 
tion of  farms  under  the  foregoing  provisions 
of  this  paragraph. 

"(B)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  In  effect,  the  individual 
farm  program  acreage  shall  be  the  acreage 
on  the  farm  that  the  Secretary  determines 
Is  sufficient  to  produce  the  quantity  of 
wheat  equal  to  the  farm  marketing  quota 
established  for  the  farm  under  section  334 
of  the  Agricultural  Adjustment  Act  of  1938 
(7  U.S.C.  1334). 

"(e)(1)  The  farm  program  payment  yield 
for  each  crop  of  wheat  shall  be  the  yield  es- 
tablished for  the  farm  for  the  previous  crop 
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year,  adjusted  by  the  Secretary  to  provide  a 
fair  and  equitable  yield.  If  no  payment  yield 
for  wheat  was  established  for  the  farm  In 
the  previous  crop  year,  the  Secretary  may 
determine  such  yield  as  the  Secretary  finds 
fair  and  reasonable. 

"(2)  Notwithstanding  paragraph  (1)— 

"(A)  In  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
yields  proved  by  the  producer:  and 

"(B)  neither  the  actual  yields  nor  the 
farm  program  payment  yield  established  on 
the  basis  of  such  yields  shall  be  reduced 
under  other  provisions  of  this  subsection. 

"(3)  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basis  of— 

"(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  historical  period; 
or 

"(B)  if  such  data  are  not  available,  on  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  involved. 

"(4)  If  national.  State,  or  county  program 
payment  yields  are  established,  the  farm 
program  payment  yields  shall  balance  to 
the  national.  State,  or  coimty  program  pay- 
ment yields. 

"(f)(1)(A)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secretary  may 
provide  for  any  crop  of  wheat  for  which 
marketing  quotas  are  not  in  effect  either  for 
an  acreage  limitation  program  as  described 
in  paragraph  (2)  or  a  set-aside  program  as 
described  in  paragraph  (3)  if  the  Secretary 
determines  that  the  total  supply  of  wheat, 
in  the  absence  of  such  a  program,  will  be  ex- 
cessive, taking  into  account  the  need  for  an 
adequate  carryover  to  maintain  reasonable 
and  stable  supplies  and  prices  and  to  meet  a 
national  emergency. 

"(B)  In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  the  Agriculture,  Food. 
Trade,  and  Conservation  Act  of  1985. 

"(C)  The  Secretary  shall  announce  any 
such  wheat  acreage  limitation  program  or 
set-aside  program  not  later  than  July  1 
prior  to  the  calendar  year  in  which  the  crop 
is  harvested,  except  that  in  the  case  of  the 
1986  crop,  the  Secretary  shall  announce 
such  program  as  soon  as  practicable  after 
the  date  of  enactment  of  the  Agriculture. 
Food,  Trade,  and  Conservation  Act  of  1985. 

"(D)  Not  later  than  July  31  prior  to  the 
calendar  year  in  which  the  crop  is  harvest- 
ed, the  Secretary  may  make  adjustments  in 
an  announcement  made  under  subpara- 
graph (C)  if  the  Secretary  determines  that 
there  has  been  a  significant  change  In  the 
total  supply  of  wheat  since  the  earlier  an- 
nouncement. 

•"(2)(A)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1),  the  limita- 
tion on  the  acreage  planted  to  wheat  shall 
be  achieved  by  applying  a  uniform  percent- 
age reduction  (not  to  exceed  20  percent)  to 
the  acreage  base  for  each  wheat-producing 
farm. 

""(B)  Producers  who  knowingly  produce 
wheat  in  excess  of  the  permitted  wheat 
acreage  for  the  farm  shall  be  ineligible  for 
wheat  loans,  purchases,  and  payments  with 
respect  to  that  farm. 

""(C)(i)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  be  the  average  acreage  planted  to 
wheat  for  harvest  in  the  5  crop  years  imme- 


diately preceding  the  year  for  which  the  de- 
termination is  made. 

"(ii)  For  the  purpose  of  clause  (1),  acreage 
planted  to  wheat  for  harvest  shall  Include— 

""(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage:  and 

""(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  wheat  or  other  non- 
conserving  crops  in  lieu  of  wheat  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers. 

"(ill)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered In  determining  a  fair  and  equitable 
base. 

•"(iv)  In  no  event  may  the  total  of  aU  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

""(D)(i)  A  number  of  acres  on  the  farm  de- 
termined by  dividing- 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  requlre<3  to  be  with- 
drawn from  the  production  of  wheat  times 
the  number  of  acres  actually  planted  to 
such  commodity;  by 

'"(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary, 
shall  be  devoted  to  conservation  uses,  In  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

""(ii)  The  number  of  acres  so  determined  Is 
hereafter  in  this  subsection  referred  to  as 
"reduced  acreage'. 

""(E)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  wheat,  subsection  (d)  shall  not  be  appli- 
cable to  such  crop,  including  any  prior  an- 
nouncement that  may  have  been  made 
under  such  subsection  with  respect  to  such 
crop.  The  Individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
wheat  for  harvest  within  the  permitted 
wheat  acreage  for  the  farm  as  established 
under  this  paragraph. 

""(3)(A)  If  a  set-aside  program  is  an- 
nounced under  paragraph  ( 1 ),  then  as  a  con- 
dition of  eligibility  for  loans,  purchases,  and 
payments  authorized  by  this  section  (except 
as  provided  In  subsection  (g)),  the  producers 
on  a  farm  must— 

""(i)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  20  percent) 
of  the  acreage  of  wheat  planted  for  harvest 
for  the  crop  for  which  the  set-aside  is  in 
effect:  and 

""(11)  otherwise  comply  with  such  program. 

"■(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary. 

""(C)(i)  If  a  set-aside  program  is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  wheat.  Such  limitation  shall  be 
applied  on  a  uniform  basis  to  all  wheat-pro- 
ducing farms. 

"'(ii)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  wheat,  as  deter- 
mined in  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  'limited  farm 
acreage'. 

""(D)  The  Secretary  may  make  such  ad- 
justments in  Individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

""(i)  to  correct  for  abnormal  factors  affect- 
ing production:  and 

'"(11)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  tyjjes  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 


"(4)(A)  The  regulations  issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  he  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

"(B)  Subject  to  subparagraph  (C).  the  Sec- 
retary may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  such  acreage  to  be 
devoted  to  sweet  sorghum,  hay  and  grazing, 
or  the  production  of  guar,  sesame,  safflow- 
er,  sunflower,  castor  beans,  mustard  seed, 
crambe,  plantago  ovato,  flaxseed,  triticale, 
rye,  or  other  commodity,  if  the  Secretary 
determines  that  such  production  is  needed 
to  provide  an  adequate  supply  of  such  com- 
modities, is  not  likely  to  Increase  the  cost  of 
the  price  support  program,  and  will  not 
affect  farm  income  adversely. 

■'(C)(i)  Except  as  provided  in  clause  (11). 
the  Secretary  shall  permit,  at  the  request  of 
the  State  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  for 
a  State  and  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe,  all  or 
any  part  of  such  acreage  diverted  from  pro- 
duction by  participating  producers  In  such 
State  to  be  devoted  to— 

"(I)  in  the  case  of  the  1986  crop  of  wheat, 
hay  and  grazing:  and 

"(ID  in  the  case  of  each  of  the  1987 
through  1989  crops  of  wheat,  grazing. 

'"(ii)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  of  wheat  under  clause 
(i)  during  any  5-consecutive-month  period 
that  is  established  for  such  crop  for  a  State 
by  the  State  committee  established  under 
section  8(b)  of  such  Act. 

"(D)  In  determining  the  quantity  of  land 
to  be  devoted  to  conservation  uses  under  an 
acreage  limitation  or  set-aside  program  with 
respect  to  land  that  has  lieen  farmed  under 
summer  fallow  practices,  as  defined  by  the 
Secretary,  the  Secretary  shall  consider  the 
effects  of  soil  erosion  and  such  other  factors 
as  the  Secretary  considers  appropriate. 

""(5)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  wheat, 
whether  or  not  an  acreage  limitation  pro- 
gram, set-aside  program,  or  marketing 
quotas  for  wheat  is  in  effect,  if  the  Secre- 
tary determines  that  such  land  diversion 
payments  are  necessary  to  assist  in  adjust- 
ing the  total  national  acreage  of  wheat  to 
desirable  goals.  Such  land  diversion  pay- 
ments shall  be  made  to  producers  who,  to 
the  extent  prescribed  by  the  Secretary, 
devote  to  approved  conservation  uses  an 
acreage  of  cropland  on  the  farm  in  accord- 
ance with  land  diversion  contracts  entered 
into  by  the  Secretary  with  such  producers. 

""(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
ceptability of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  In 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

•'(6)(A)  Any  reduced  acreage,  set-aside 
acreage,  and  sulditional  diverted  acreage 
may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  in  conformity  with  stand- 
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ards  established  by  the  Secretary  In  consul- 
tation with  wildlife  agencies. 

"(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 
■•(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

•■(7XA)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

■•(B)  The  Secretary  may.  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

■■(g)(1)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  wheat,  make 
payments  available  to  producers  who  meet 
the  requirements  of  this  section. 
'•(2)  Such  payments  shall  be— 
••(A)  made  in  the  form  of  wheat  owned  by 
the  Commodity  Credit  Corporation:  and 

•■(B)  subject  to  the  availability  of  such 
wheat. 

■■(3)(A)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

•(B)  The  quantity  of  wheat  to  be  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  in  value  to  the  payments 
so  determined  under  such  subsection. 

••(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

■(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

■•(C)  does  not  plant  wheat  for  harvest  in 
excess  of  the  farm  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection  (f); 
and 
••(D)  otherwise  complies  with  this  section. 
••(hXl)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  conducted  under  this  section 
precludes  the  making  of  loans,  purchases, 
and  payments,  the  Secretary  may.  neverthe- 
less, make  such  loans,  purchases,  and  pay- 
ments in  such  amounts  as  the  Secretary  de- 
termines are  equitable  in  relation  to  the  se- 
riousness of  the  failure. 

■■(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

■■(i)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

•'(j)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■■(k>  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 


Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

••(1)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

■'(m)  The  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers.". 

STUDY  or  LOAN  AND  DEFICIENCY  PA'YMENT 
RATES  rOR  WHEAT  CLASSES 

Sec.  408A.  (a)  The  Secretary  of  Agricul- 
ture shall  conduct  a  study  of  the  feasibility 
of  establishing  separate  loan  rates  and  defi- 
ciency payment  rates  f or  ( 1 )  hard  red  winter 
wheat.  (2)  soft  red  winter  wheat.  (3)  hard 
red  spring  wheat.  (4)  white  wheat,  and  (5) 
durum  wheat,  as  defined  in  the  official 
United  States  standards  for  wheat  estab- 
lished under  the  United  States  Grain  Stand- 
ards Act  (7  U.S.C.  71  et  seq.). 

(b)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  report  the  results  of  the  study  re- 
quired under  subsection  (a),  together  with 
any  recommendations  for  necessary  legisla- 
tion, to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate. 

nonapplicability  of  certificate 
requirements 

Sec.  409A.  Sections  379d.  379e.  379f.  379g. 
379h.  3791,  and  379j  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1379d-1379j) 
(relating  to  marketing  certificate  require- 
ments for  processors  and  exporters)  shall 
not  be  applicable  to  wheat  processors  or  ex- 
porters during  the  period  June  1.  1986, 
through  May  31,  1990. 

SUSPENSION  OF  LAND  USE,  WHEAT  MARKETING 
ALLOCATION.  AND  PRODUCER  CERTIFICATE  PRO- 
VISIONS 

Sec.  410A.  (a)  Sections  332.  333,  334.  335. 
336.  and  338  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1332-1336  and  1338) 
shall  not  be  applicable  to  the  1986  crop  of 
wheat. 

(b)  Sections  331.  339.  379b.  and  379c  of 
such  Act  (7  U.S.C.  1331,  1339.  1379b.  and 
1379c)  shall  not  be  applicable  to  the  1986 
through  1989  crops  of  wheat. 

suspension  of  certain  QUOTA  PROVISIONS 

Sec.  41  1A.  The  joint  resolution  entitled  'A 
joint  resolution  relating  to  com  and  wheat 
marketing  quotas  under  the  Agricultural 
Adjustment  Act  of  1938,  as  amended',  ap- 
proved May  26.  1941  (7  U.S.C.  1330  and 
1340),  shall  not  be  applicable  to  the  crops  of 
wheat  planted  for  harvest  in  the  calendar 
years  1986  through  1989. 

NONAPPLICABILITY  OF  SECTION  107  OF  THE  AO- 
RICULTURAL  ACT  OF  1»4»  TO  THE  l»«« 
THROUGH  1989  CROPS  OF  WHEAT 

Sec.  412A.  Section  107  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445a)  shall  not  be  ap- 
plicable to  the  1986  through  1989  crops  of 
wheat. 

Subtitle  B 

LOAN  RATES,  TARGET  PRICES,  DISASTER  PAY- 
MENTS, WHEAT  ACREAGE  REDUCTION  PROGRAM, 
AND  LAND  DIVERSION  FOR  THE  1986  THROUGH 
1989  CROPS  OF  WHEAT 

Sec.  401B.  Effective  only  for  the  1986 
through  1989  crops  of  wheat,  the  Agricul- 
tural Act  of  1949  is  amended  by  inserting 
after  section  107C  (7  U.S.C.  1445b-2)  the  fol- 
lowing new  section: 

'Sec.  107D.  Notwithstanding  any  other 
provision  of  law: 


■■(a",l*  Except  as  provided  in  r'-ragraph 
(2),  the  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1989  crops  of  wheat  at 
such  level  as  the  Secretary  determines  will 
maintain  the  competitive  relationship  of 
wheat  to  other  grains  in  domestic  and 
export  markeU  after  taking  into  consider- 
ation the  cost  of  producing  wheat,  supply 
and  demand  conditions,  and  world  prices  for 
wheat. 

■'(2)(A)  Except  as  provided  in  subpara- 
graph (B).  the  loan  and  purchase  level  de- 
termined under  paragraph  ( 1 )  shall— 

••(I)  in  the  case  of  the  1986  crop  of  wheat, 
not  be  less  than  $3.00  per  bushel:  and 

••(11)  in  the  case  of  each  of  the  1987 
through  1989  crops  of  wheat,  not  be  less 
than  75  percent,  nor  more  than  85  percent, 
of  the  simple  average  price  received  by  pro- 
ducers of  wheat,  as  determined  by  the  Sec- 
retary, during  the  immediately  preceding  5 
marketing  years,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  In  which  the  average  price  was  the 
lowest  In  such  period,  except  that  the  loan 
and  purchase  level  for  a  crop  determined 
under  this  clause  may  not  be  reduced  by 
more  than  5  percent  from  the  level  deter- 
mined for  the  preceding  crop. 

•■(B)(1)  Except  as  provided  In  clause  (II).  if 
the  Secretary  determines  that  the  average 
price  of  wheat  received  by  producers  In  any 
marketing  year  Is  not  more  than  110  per- 
cent of  the  loan  and  purchase  level  for 
wheat  for  such  marketing  year,  the  Secre- 
tary may  reduce  the  loan  and  purchase  level 
for  wheat  for  the  next  marketing  year  by 
the  amount  the  Secretary  determines  neces- 
sary to  maintain  domestic  and  export  mar- 
kets for  grain. 

••(11)  The  loan  and  purchase  level  may  not 
be  reduced  under  clause  (1)  by  more  than  20 
percent  in  any  year. 

•■(ill)  Any  reduction  In  the  loan  and  pur- 
chase level  for  wheat  under  this  subpara- 
graph shall  not  be  considered  in  determin- 
ing the  loan  and  purchase  level  for  wheat 
for  subsequent  years. 

••(3)(A)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph (1)  for  a  crop  at  a  level  that  is  the 
lesser  of — 

•'(I)  the  loan  level  determined  (or  such 
crop:  or 
••(11)  the  higher  of— 
••(1)  70  percent  of  such  level: 
••(ID  If  the  loan  level  for  a  crop  was  re- 
duced under  paragraph  (2)(B).  70  percent  of 
the   loan   level    that   would    have   been   In 
effect   but   for   the   reduction   under  para- 
graph (2)(B):  or 

••(III)  the  prevailing  world  market  price 
for  wheat,  as  determined  by  the  Secretary. 

••(B)  The  Secretary  shall  prescribe  by  reg- 
ulation- 

••(1)  a  formula  to  define  the  prevailing 
world  market  price  for  wheat:  and 

■•(11)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wheat. 

••(4)  For  purposes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  Information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

••(b)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  wheat,  make 
payments  available  to  producers  who,  al- 
though eligible  to  obtain  a  loan  or  purchase 
agreement  under  subsection  (a),  agree  to 
forgo  obtaining  such  loan  or  agreement  In 
return  for  such  payments. 
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■•(2)(A)  A  payment  under  this  subsection  from  the  acreage  base  under  an  acreage  lim-  ducer  on  a  farm  for  any  crop  under  this 

wATt*^'?'"^"'^''^'"""'"'''^'"*^"  ''■*"°"    program    described    in    subsection  paragraph  shall  be  reduced  by  the  quantity 

the  loan  payment  rate:  by  (f)(2).  on  which  any  disaster  payment  is  made  to 

(11   the  quantity  of  wheat  the  producer  U  '(D)  The  payment  rate  for  wheat  shall  be  the  producer  for  the  crop  under  paragraph 

eligible  to  place  under  loan.  the  amount  by  which  the  established  price  (2). 

••(B)  For  purposes  of  this  subsection,  the  for  the  crop  of  wheat  exceeds  the  higher  '(G)  As  used  in  this  paragraph   the  term 

quantity   of   wheat   eligible    to   be   placed  of-  nonprogram  crop'  means  any  agricultural 

under  loan  may  not  exceed  the  product  ob-  '(1)  the  lower  of-  commodity  other  than  wheat,  feed  grains 

.^^..J  '""Jf  P'y'nB-  "(I)  the  national  weighted  average  market  upland  cotton,  extra  long  staple  cotton,  rice 

(1)  the  individual  farm  program  acreage  price  received  by  producers  during  the  mar-  or  soybeans, 

for  the  crop:  by  keting  year  for  such  crop,  as  determined  by  ■•(2)(A)   Except   as   provided   in   subpara- 

,  K,    K  !l^  *^  program  payment  yield  es-  the  Secretary;  or  graph  (C),  if  the  Secretary  determines  that 

tablished  for  the  farm.  ••(H)  $2.55  in  the  case  of  the  1986  crop  of  the  producers  on  a  farm  are  prevented  from 

•  (3)  For  purposes  of  thU  subsection,  the  wheat:  $2.65  in  the  case  of  the  1987  crop  of  planting  any  portion  of  the  acreage  intend- 
loan  payment  rate  shall  be  the  amount  by  wheat:  and  $2.82  in  the  case  of  the  1988  crop  ed  for  wheat  to  wheat  or  other  nonconserv- 
*  w^f'T.-     .          ,       .    ^           ,          ,  °^  wheat:  or  ing  crops  because  of  drought,  flood,  or  other 

(1)  the  loan  level  determined  for  such  '(ii)  the  loan  level  determined  for  such  natural  disaster,  or  other  condition  beyond 

crop  under  subsection  (a):  exceeds  crop.  the  control  of  the  producers,  the  Secretary 

(ii)  the  level  at  which  a  loan  may  be  '(EXi)  In  the  case  of  each  of  the  1986  shall  make  a  prevented  planting  disaster 

repaid  under  subsection  (a)(3).  through   1988  crops  of  wheat,  the  estab-  payment  to  the  producers  in  an  amount 

•'(c)(1)(A)  The  Secretary  shall  make  avail-  llshed  price  applicable  to  the  producers  on  a  equal  to  the  product  obtained  by  multiply- 
able  to  producers  payments  for  each  of  the  farm  shall  not  be  less  than  an  amount  de-  Ing— 

1986   through    1989  crops  of  wheat   In   an  termined  on  the  basis  of  the  percentage  by  "(1)  the  number  of  acres  so  affected  but 

amount  computed  as  provided  In  this  sub-  which    the   producers   reduce    the   acreage  not  to  exceed  the  acreage  planted  to  wheat 

section.  planted  to  wheat  on  the  farm  for  harvest  for  harvest  (Including  any  acreage  that  the 

"(B)  PaymenU  for  any  such  crop  of  wheat  from  the  acreage  base  for  the  farm  in  ac-  producers  were  prevented  from  planting  to 

shall  be  computed  by  multiplying—  cordance  with  an  acreage  limitation  pro-  wheat  or  other  nonconserving  crops  in  lieu 

••(i)  the  payment  rate:  by  gram  described  in  subsection  (f)(2),  as  pro-  of  wheat  because  of  drought,  flood  or  other 

••(ID  the  Individual  farm  program  acreage  vided  in  the  following  tables:  natural  disaster,  or  other  condition  beyond 

^°.^,^??f  5^°'';  ^^                                     .     .  ,j  ,  'In  Ihe  case  of  the  1986    The  established  price  for  ^^^  control  Of  the  producers)  in  the  immedl- 

( Hi)  the  farm  program  payment  yield  for  crop  of  wheat,  if  the         the    1986    crop    of  ately  preceding  year:  by 

the  crop.  producers  on  a  farm          wheat   applicable  to  "(11)  75  percent  of  the  farm  program  pay- 

■•(C)(1)  Except  as  provided  In  clauses  (Ii)  reduce    the    acreage         such  producers  shall  ment  yield  established  by  the  Secretary  by 

and  (ill).  If  the  producers  on  a  farm  reduce  planted  to  wheat  on         not  be  less  than:  -(iij)  ^  payment  rate  equal  to  33J   "per 

the  acreage  of  wheat  planted  for  harvest  on  i^^eaitTS JeTr  the  «=«"»  of  the  average  of  the  established  prices 

the  farm  from  the  acreage  base  by  at  least  ^^  und"  »"  -^^^  ^°^  ^'^^  ^^°^- 

the  percentage  recommended  by  the  Secre-  ^^    umiutlon    pro^  "<B)  Except  as  provided  in  subparagraph 

tary  In  the  announcement  of  the  national  gram  by:  (C).   if  the  Secretary  determines  that  be- 

program  acreage  and  such  producers  actual-     is  percent »4.20  per  bushel  cause  of  drought,  flood,  or  other  natural  dis- 

ly  plant  wheat  or  a  nonprogram  crop  for     20  percent $4.38  per  bushel  aster,  or  other  condition  beyond  the  control 

harvest  on  at  least  50  percent  of  the  wheat     ^5  P|^en  MssClrbUfhel  °^    ^^e    producers,    the    total    quantity    of 

acreage  base  of  the  farm  (reduced  by  the     35  Sreent::::::::::::::::: wls^rbHIhl!  wheat  that  the  producers  are  able  to  har- 

percentage    recommended    by    the    Secre-     40  percent $5.50  per  bushel.  vest  on  any  farm  Is  less  than  the  result  of 

tary)—  »stahii<:h«i  nri<v.  fnr  multiplying  60  percent  of  the  farm  program 

•  I)  any  portion  o  the  wheat  acreage  ba^e  '"eVopTwheat  if  fhe  the  1987  c")-.!?  of  Payment  yield  establUhed  by  the  Secretary 
of  the  farm  determined  in  accordance  with  producers  on  a  farm  wheat  applicable  to  ^or  such  crop  by  the  acreage  planted  for 
subsection  (f)(2)(C)  (reduced  by  the  per-  reduce  the  acreage  such  producers  shall  harvest  for  such  crop,  the  Secretary  shall 
centage  recommended  by  the  Secretary)  planted  to  wheat  on  not  be  less  than:  make  a  reduced  yield  disaster  payment  to 
that  is  devoted  to  conserving  uses  or  non-  the  farm  from  the  the  producers  at  a  rate  equal  to  50  percent 
program  crops  shall  be  considered  as  part  of  acreage  base  for  the  ^f  ^^e  average  of  the  established  prices  for 
the  individual  farm  program  acreage:  '^  Cftlti^  ^^  ^^e  crop  for  the  deficiency  in  production 

"(II)  the  producers  shall  be  eligible  for  ^^  by^^^'°"    ""'"  below  60  percent  for  the  crop. 

payments  under  this  paragraph  with  respect     15  percent $3.95  per  bushel  "<C)  Producers  on  a  farm  shall  not  be  eli- 

to  the  acreage  referred  to  in  subclause  (I):     20  percent $4.15  per  bushel  gible  for— 

and                                                                            25  percent $4.35  per  bushel  ""( I)  prevented  planting  disaster  payments 

"(III)  any  portion  of  the  wheat  acreage  ^°p*^^«"J !i  f? '^'"  k'"!!*!  under  subparagraph  (A),  if  prevented  plant- 
base  of  the  farm  that  is  devoted  to  conserv-     Jg  percent $5  20  wr  bushel  '"8  croP  insurance  Is  available  to  the  pro- 

ing  uses  or  nonprogram  crops  shall  be  con-  ducers  under  the  Federal  Crop  Insurance 

sidered  to  be  planted  to  wheat.  "l"  the  case  of  the  1988   The  esubi^hed  price  for  Act  (7  U.S.C.  1501  et  seq.)  with  respect  to 

•■(II)    If    an    acreage    limitation    program  "p^Xe^  on  a  f^         wheat  a^^We  to  the  wheat  acreage  of  the  producers;  or 

under  subsection  (f)(2)  is  m  effect  for  a  crop  ^'^^The    J):,^^         such  produl!^  shaS  "(ii)    'educed    yield    disaster    payments 

of  wheat  and  the  producers  on  a  farm  actu-  planted  to  wheat  on         not  be  less  than:  under  subparagraph   (B),   If  reduced   yield 

ally  plant  wheat  or  a  nonprogram  crop  for  the   farm   from   the  crop  insurance  is  available  to  the  producers 

harvest  on  at  least  50  percent  of  the  permit-  acreage  base  for  the  under  such  Act  with  respect  to  the  wheat 

ted  wheat  acreage  of  the  farm  (determined  farm  under  an  acre-  acreage  of  the  producers, 

in  accordance  with  subsection  (f)(2)(A)-  ««    lunlution    pro-  "(D)(i)     Notwithstanding     subparagraph 

•■(I)  any  portion  of  the  permitted  wheat  j^  ^^'': „  go  per  bushel  'C).  the  Secretary  may  make  a  disaster  pay- 
acreage  of  the  farm  that  is  devoted  to  con-     15  percent $3.95  per  bushel  meni  to  producers  on  a  farm  under  this 

serving  uses  or  nonprogram  crops  shall  be     20  percent $4.15  per  bushel  paragraph    If    the    Secretary    determines 

considered  as  part  of  the  Individual  farm     25  percent $4.35  per  bushel  that— 

program  acreage:                                                     30  percent $4.55  per  bushel.  -(i)  ^s  the  result  of  drought,   flood,  or 

••(II)  the  producers  shall  be  eligible  for  •(ii)  In  the  case  of  the  1989  crop  of  wheat,  other  natural  disaster,  or  other  condition 

payments  under  this  paragraph  with  respect  the  esUbllshed  price  shall  be  such  level  as  beyond  the  control  of  the  producers,  the 

to  the  acreage  referred  to  in  subclause  (I);  the  Secretary  determines  to  be  appropriate  producers  on  a  farm  have  suffered  substan- 

and  taking  into  consideration  the  total  supply  of  tlal  losses  of  production  either  from  being 

••(III)  any  portion  of  the  wheat  acreage  wheat,  demand  for  wheat,  total  program  prevented   from   planting  wheat  or  other 

base  of  the  farm  that  is  devoted  to  con.serv-  costs,  and  such  other  factors  as  the  Secre-  nonconserving  crops  or  from  reduced  yields; 

Ing  uses  or  nonprogram  crops  shall  be  con-  tary  determines  to  be  appropriate,  except  '•(ID  such  losses  have  created  an  economic 

sidered  to  be  planted  to  wheat.  that  the  established  price  for  a  crop  deter-  emergency  for  the  producers: 

••(ill)  Notwithstanding  any  other  provision  mined  under  this  clause  may  not  be  less  "(III)  crop  insurance  indemnity  payments 

of    this   subparagraph,    this    subparagraph  than  85  percent  of  the  established  price  for  under  the  Federal  Crop  Insurance  Act  (7 

shall  not  apply  in  the  case  of  producers  who  the  1985  crop  of  wheat.  U.S.C.  1501  et  seq.)  and  other  forms  of  as- 

reduce  by  more  than  20  percent  the  acreage  ■'(P)   The  total   quantity   on  which  pay-  slstance  made  available  by  the  Federal  Gov- 

planted  to  wheat  on  the  farm  for  harvest  ments  would  otherwise  be  payable  to  a  pro-  emment  to  such  producers  for  such  losses 
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are  insufficient  to  alleviate  such  economic 
emergency,  and 

■■(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

■■(ii)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  paymenu  made 
available  under  this  subparagraph  with  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  paymenU 
among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved. 

■■(dMlHA)  For  each  of  the  1986  through 
1989  crops  of  wheat,  the  Secretary  shall 
proclaim  a  national  program  acreage.  The 
proclamation  shall  be  made  not  later  than 
July  1  of  each  calendar  year  for  the  crop 
harvested  in  the  next  succeeding  calendar 
year,  except  that  in  the  case  of  the  1986 
crop,  the  proclamation  shall  be  made  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Agriculture.  Pood.  Trade,  and 
Conservation  Act  of  1985. 

■•(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (2)  if 
the  Secretary  determines  it  necessary  based 
on  the  latest  information.  The  Secretary 
shall  proclaim  such  revised  national  pro- 
gram acreage  as  soon  as  it  is  made. 

■(C)  The  national  program  acreage  for 
wheat  shall  l>e  the  number  of  harvested 
acres  the  Secretary  determines  ( on  the  basis 
of  the  weighted  national  average  of  the 
farm  program  payment  yields  for  the  crop 
for  which  the  determination  is  made)  will 
produce  the  quantity  (less  Imports)  that  the 
Secretary  estimates  will  be  utilized  domesti- 
cally and  for  export  during  the  marketing 
year  for  such  crop. 

•■(D)  If  the  Secretary  determines  that 
carryover  stocks  of  wheat  are  excessive  or 
an  increase  in  stocks  is  needed  to  assure  de- 
sirable carryover,  the  Secretary  may  adjust 
the  national  program  acreage  by  the  quanti- 
ty the  Secretary  determines  will  accomplish 
the  desired  increase  or  decrease  in  carryover 
stocks. 

•(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
wheat.  The  allocation  factor  for  whf-at  shall 
be  determined  by  dividing  the  national  pro- 
gram acreage  for  the  crop  by  the  number  of 
acres  that  the  Secretary  estimates  will  be 
harvested  for  such  crop,  except  that  in  no 
event  shall  the  allocation  factor  for  any 
crop  of  wheat  be  more  than  100  percent  nor 
less  than  80  percent. 

•(3)(A)  The  individual  farm  program  acre- 
age for  each  crop  of  wheat  shall  be  deter- 
mined by  multiplying  the  allocation  factor 
by  the  acreage  of  wheat  planted  for  harvest 
on  the  farms  for  which  individual  farm  pro- 
gram acreages  are  required  to  be  deter- 
mined. 

•'(B)  The  individual  farm  program  acreage 
shall  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  wheat  planted  for 
harvest  on  the  farm  from  the  acreage  base 
established  for  the  farm  under  subsection 
(f)(2)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  in  the  proclama- 
tion of  the  national  program  acreage. 

■•(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  wheat  planted  for 
harvest  Is  less  than  the  acreage  base  estab- 
lished for  the  farm  under  subsection  (fK2). 
but  for  which  the  reduction  is  insufficient 
to  exempt  the  farm  from  the  application  of 
the  allocation  factor. 


•■(D)  In  establishing  the  allocation  factor 
for  wheat,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary 
to  take  into  account  the  extent  of  exemp- 
tion of  farms  under  the  foregoing  provisions 
of  this  paragraph. 

■■(e)(1)  The  farm  program  payment  yield 
for  each  crop  of  wheat  shall  be  the  yield  es- 
Ublished  for  the  farm  for  the  previous  crop 
year,  adjusted  by  the  Secretary  to  provide  a 
fair  and  equitable  yield.  If  no  payment  yield 
for  wheat  was  established  for  the  farm  in 
the  previous  crop  year,  the  Secretary  may 
determine  such  yield  as  the  Secretary  finds 
fair  and  reasonable. 
■•(2)  Notwithstanding  paragraph  (1)— 
•'(A)  in  the  determination  of  yields,  the 
Secretary  shall  take  Into  account  the  actual 
yields  proved  by  the  producer;  and 

••(B)  neither  the  actual  yields  nor  the 
farm  program  payment  yield  established  on 
the  basis  of  such  yields  shall  be  reduced 
under  other  provisions  of  this  subsection. 

■■(3)  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basis  of— 

■■(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  In  the  historical  period; 
or 

■•(B)  if  such  data  are  not  available,  on  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  involved. 

••(4)  If  national.  State,  or  county  program 
payment  yields  are  established,  the  farm 
program  payment  yields  shall  balance  to 
the  national.  State,  or  county  program  pay- 
ment yields. 

"(f)(1)(A)  Notwithstanding  any  other  pro- 
vision of  law— 

"(1)  in  the  case  of  each  of  the  1986 
through  1988  crops  of  wheat,  the  Secretary 
shall  provide  for  an  acreage  limitation  pro- 
gram as  descril>ed  in  paragraph  (2);  and 

■(11)  In  the  case  of  the  1989  crop  of  wheat, 
the  Secretary  may  not  provide  for  an  acre- 
age limitation  program  as  described  in  para- 
graph (2). 

■■(B)  The  Secretary  shall  announce  any 
such  wheat  acreage  limitation  program  not 
later  than  July  1  prior  to  the  calendar  year 
in  which  the  crop  is  harvested,  except  that 
in  the  case  of  the  1986  crop,  the  Secretary 
shall  announce  such  program  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agriculture,  Food.  Trade,  and  Conserva- 
tion Act  of  1985. 

"(C)  Not  later  than  July  31  prior  to  the 
calendar  year  In  which  the  crop  is  harvest- 
ed, the  Secretary  may  make  adjustments  in 
an  armouncement  made  under  subpara- 
graph (B)  if  the  Secretary  determines  that 
there  has  been  a  significant  change  In  the 
total  supply  of  wheat  since  the  earlier  an- 
nouncement. 

■■(2)(A)  If  an  acreage  llmlUtion  program  Is 
announced  under  paragraph  (1).  the  limita- 
tion on  the  acreage  planted  to  wheat  shall 
be  achieved  by  applying  the  percentage  re- 
ductions to  the  acreage  base  for  each  wheat- 
producing  farm  selected  by  producers  under 
subsection  (c)(l)(EHi). 

■■(B)  Producers  who  knowingly  produce 
wheat  in  excess  of  the  permitted  wheat 
acreage  for  the  farm  shall  be  Ineligible  for 
wheat  loans,  purchases,  and  payments  with 
respect  to  that  farm. 

'■(C)(1)  For  the  purpose  of  determining 
any  reduction  required  to  t>e  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  be  the  average  acreage  planted  to 
wheat  for  harvest  In  the  5  crop  years  Imme- 


diately preceding  the  year  for  which  the  de- 
termination is  made. 

■•(ii)  For  the  purpose  of  clause  (i),  acreage 
planted  to  wheat  for  harvest  shall  include— 
••(I)    any    reduced    acreage    and    diverted 
acreage;  and 

••(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  wheat  or  other  non- 
conserving  crops  in  lieu  of  wheat  l)ecause  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers. 

■■(iii)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered In  determining  a  fair  and  equitable 
base. 

••(iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

••(D)(1)  A  number  of  acres  on  the  farm  de- 
termined by  dividing- 

••(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  wheat  times 
the  number  of  acres  actually  planted  to 
such  commodity;  by 

■•(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary, 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  Issued  by  the  Sec- 
retary. 

■■(II)  The  numl)er  of  acres  so  determined  is 
hereafter  in  this  subsection  referred  to  as 
■reduced  acreage". 

■'(E)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  wheat,  subsection  (d)  shall  not  be  appli- 
cable to  such  crop,  including  any  prior  an- 
nouncement that  may  have  been  made 
under  such  subsection  with  respect  to  such 
crop.  The  Individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
wheat  for  harvest  within  the  permitted 
wheat  acreage  for  the  farm  as  established 
under  this  paragraph. 

■'(3MA)  The  regulations  issued  by  the  Sec- 
retary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  assure  protection  of  such 
acreage  from  weeds  and  wind  and  water  ero- 
sion. 

'■(B)  Subject  to  subparagraph  (C),  the  Sec- 
retary may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  such  acreage  to  be 
devoted  to  sweet  sorghum,  hay  and  grazing, 
or  the  production  of  guar,  sesame,  safflow- 
er.  survflower.  castor  beans,  mustard  seed, 
crambe.  plantago  ovato,  flaxseed,  tritlcale. 
rye,  or  other  commodity.  If  the  Secretary 
determines  that  such  production  is  needed 
to  provide  an  adequate  supply  of  such  com- 
modities, is  not  likely  to  Increase  the  cost  of 
the  price  support  program,  and  will  not 
affect  farm  Income  adversely. 

'■(C)(1)  Except  as  provided  in  clause  (11), 
the  SecreUry  shall  permit,  at  the  request  of 
the  State  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  for 
a  State  and  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe,  all  or 
any  part  of  such  acreage  diverted  from  pro- 
duction by  participating  producers  In  such 
State  to  be  devoted  to— 

■■(I)  In  the  case  of  the  1986  crop  of  wheat, 
hay  and  grazing;  and 

"(II)  In  the  case  of  each  of  the  1987 
through  1989  crops  of  wheat,  grazing. 
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"(II)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  of  wheat  under  clause 
(1)  during  any  5-consecutive-month  period 
that  is  established  for  such  crop  for  a  State 
by  the  State  committee  established  under 
section  8(b)  of  such  Act. 

■(D)  In  determining  the  quantity  of  land 
to  be  devoted  to  conservation  uses  under  an 
acreage  limitation  program  with  respect  to 
land  that  has  been  farmed  under  summer 
fallow  practices,  as  defined  by  the  Secre- 
tary, the  Secretary  shall  consider  the  ef- 
fects of  soil  erosion  and  such  other  factors 
as  the  Secretary  considers  appropriate. 

■'(4)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  wheat, 
whether  or  not  an  acreage  limitation  pro- 
gram for  wheat  is  in  effect,  if  the  Secretary 
determines  that  such  land  diversion  pay- 
ments are  necessary  to  assist  In  adjusting 
the  total  national  acreage  of  wheat  to  desir- 
able goals.  Such  land  diversion  payments 
shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary,  devote 
to  approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by  the 
Secretary  with  such  producers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
ceptability of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  undtr  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  l(x:al  community. 

"(5)(A)  Any  reduced  acreage  and  addition- 
al diverted  acreage  may  be  devoted  to  wild- 
life food  plots  or  wildlife  habitat  in  con- 
formity with  standards  established  by  the 
Secretary  in  consultation  with  wildlife  agen- 
cies. 

"(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 

'•(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

"(6)(A)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

'(B)  The  Secretary  may,  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  If  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

"(g)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  wheat,  make 
payments  available  to  producers  who  meet 
the  requirements  of  this  section. 

"(2)  Such  payments  shall  be— 


"(A)  made  in  the  form  of  wheat  owned  by 
the  Commodity  Credit  Corporation:  and 

"(B)  subject  to  the  availability  of  such 
wheat. 

"(3)(A)  Payments  under  this  subsection 
shall  be  determined  In  the  same  maimer  as 
provided  in  subsection  (b). 

"(B)  The  quantity  of  wheat  to  be  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  in  value  to  the  payments 
so  determined  under  such  subsection. 

"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

'•(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

••(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

■■(C)  does  not  plant  wheat  for  harvest  in 
excess  of  the  farm  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection  (f ); 
and 

""(D)  otherwise  compiles  with  this  section. 

"(h)(1)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  conducted  under  this  section 
precludes  the  making  of  loans,  purchases, 
and  payments,  the  Secretary  may,  neverthe- 
less, make  such  loans,  purchases,  and  pay- 
ments in  such  amounts  as  the  Secretary  de- 
termines are  equitable  in  relation  to  the  se- 
riousness of  the  failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(i)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(J)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(k)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  Euid  Domestic  Allotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

"(1)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(m)  The  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers.". 

STUDY  or  LOAN  AND  DEFICIENCY  PAYMENT 
RATES  FOR  WHEAT  CLASSES 

Sec.  402B.  (a)  The  Secretary  of  Agricul- 
ture shall  conduct  a  study  of  the  feasibility 
of  establishing  separate  loan  rates  and  defi- 
ciency payment  rates  for  ( 1 )  hard  red  winter 
wheat,  (2)  soft  red  winter  wheat,  (3)  hard 
red  spring  wheat.  (4)  white  wheat,  and  (5) 
durum  wheat,  as  defined  In  the  official 
United  States  standards  for  wheat  estab- 
lished under  the  United  States  Grain  Stand- 
ards Act  (7  U.S.C.  71  et  seq.). 

(b)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  report  the  results  of  the  study  re- 
quired under  subsection  (a),  together  with 
any  recommendations  for  necessary  legisla- 
tion, to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 


NONAPPLICABILITY  OF  CERTIFICATE 
REQUIREMENTS 

Sec.  403B.  Sections  379d.  379e,  379f,  379g. 
379h,  3791.  and  379j  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1379d-1379j) 
(relating  to  marketing  certificate  require- 
ments for  processors  and  exporters)  shall 
not  be  applicable  to  wheat  processors  or  ex- 
porters during  the  period  June  1,  1986, 
through  May  31.  1990. 

suspension  of  MARKETING  QUOTAS  AND 
PRODUCER  CERTIFICATE  PROVISIONS 

Sec.  404B.  Sections  331.  332.  333,  334,  335. 
336,  338,  339,  379b,  and  379c  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1331- 
1336,  1338,  1339,  1379b,  and  1379c)  shall  not 
be  applicable  to  the  1986  through  1989 
crops  of  wheat. 

SUSPENSION  OF  QUOTA  PROVISIONS 

Sec.  405B.  The  joint  resolution  entitled  "A 
joint  resolution  relating  to  com  and  wheat 
marketing  quotas  under  the  Agricultural 
Adjustment  Act  of  1938,  as  amended",  ap- 
proved May  26,  1941  (7  U.S.C.  1330  and 
1340),  shall  not  be  applicable  to  the  crops  of 
wheat  planted  for  harvest  In  the  calendar 
years  1986  through  1989. 

NONAPPLICABILITY  OF  SECTION  107  OF  THE  AG- 
RICULTURAL ACT  OF  1949  TO  THE  1986 
THROUGH  1989  CROPS  OF  WHEAT 

Sec.  406B.  Section  107  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445a)  shall  not  be  ap- 
plicable to  the  1986  through  1989  crops  of 
wheat. 

TITLE  V-PEED  GRAINS 

StTBTITLE  A 
LOAN  RATES,  TARGET  PRICES,  DISASTER  PAY- 
MENTS, FEED  GRAIN  ACREAGE  REDUCTION  AND 
SET-ASIDE  PROGRAM,  AND  LAND  DIVERSION  FOR 
THE  1986  THROUGH  1989  CROPS  OF  FEED 
GRAINS 

Sec.  501  a.  Effective  only  for  the  1986 
through  1989  crops  of  feed  grains,  the  Agri- 
cultural Act  of  1949  is  amended  by  adding 
after  section  105B  (7  U.S.C.  1444d)  the  fol- 
lowing new  section: 

■Sec.  105C.  Notwithstanding  any  other 
provision  of  law: 

"(a)(1)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  the  Secretary  shall 
make  available  to  producers  loans  and  pur- 
chases for  each  of  the  1986  through  1989 
crops  of  com  at  such  level  as  the  Secretary 
determines  will  encourage  the  exportation 
of  feed  grains  and  not  result  in  excessive 
total  stocks  of  feed  grains  after  taking  Into 
consideration  the  cost  of  producing  com. 
supply  and  demand  conditions,  and  world 
prices  for  com. 

"(B)  Except  as  provided  in  subparagraph 
(C),  the  loan  and  purchase  level  determined 
under  subparagraph  (A)  shall— 

"(1)  In  the  case  of  the  1986  crop  of  com. 
not  be  less  than  $2.40  per  bushel;  and 

"(11)  In  the  case  of  each  of  the  1987 
through  1989  crops  of  com.  not  be  less  than 
75  percent,  nor  more  than  85  percent,  of  the 
simple  average  price  received  by  producers 
of  com.  as  determined  by  the  Secretary, 
during  the  Immediately  preceding  5  market- 
ing years,  excluding  the  year  In  which  the 
average  price  was  the  highest  and  the  year 
In  which  the  average  price  was  the  lowest  in 
such  period,  except  that  the  loan  and  pur- 
chase level  for  a  crop  determined  under  this 
clause  may  not  be  reduced  by  more  than  S 
percent  from  the  level  determined  for  the 
preceding  crop. 

"(C)(i)  Except  as  provided  in  clause  (11).  If 
the  Secretary  determines  that  the  average 
price  of  com  received  by  producers  In  any 
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marketing  year  is  not  more  than  110  per- 
cent of  the  loan  and  purchase  level  for  com 
for  such  marketing  year,  the  Secretary  may 
reduce  the  loan  and  purchase  level  for  com 
for  the  next  marketing  year  by  the  amount 
the  Secretary  determines  necessary  to  main- 
tain domestic  and  export  markeU  for  grain, 
■•(ii)  The  loan  and  purchase  level  may  not 
be  reduced  under  clause  (i)  by  more  than  20 
percent  in  any  year. 

"(iii)  Any  reduction  in  the  loan  and  pur- 
chase level  for  com  under  this  subpara- 
graph shall  not  be  considered  In  determin- 
ing the  loan  and  purchase  level  for  com  for 
subsequent  years. 

•(D)(i)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  para- 
graph or  paragraph  (2)  for  a  feed  grain  crop 
at  a  level  that  is  the  lesser  of— 

"(1)  the  loan  level  determined  for  such 
crop;  or 
"(11)  the  higher  of— 

"(aa)  70  percent  of  the  loan  level  deter- 
mined for  such  crop: 

"(bb)  if  the  loan  level  for  a  crop  was  re- 
duced under  subparagraph  (C).  70  percent 
of  the  loan  level  that  would  have  been  in 
effect  but  for  the  reduction  under  subpara- 
graph (C):  or 

"(cc)  the  prevailing  world  market  price  for 
such  feed  grain,  as  determined  by  the  Secre- 
tary. 

"(ii)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

"(1)  a  formula  to  define  the  prevailing 
world  market  price  for  feed  grains;  and 

"(ID  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  feed  grains. 

"(E)  For  purposes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

"(2)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1989  crops  of  grain  sorgh- 
ums, barley,  oats,  and  rye.  respectively,  at 
such  level  as  the  Secretary  determines  is 
fair  and  reasonable  in  relation  to  the  level 
that  loans  and  purchases  are  made  available 
for  com.  taking  into  consideration  the  feed- 
ing value  of  such  commodity  in  relation  to 
com  and  other  factors  specified  in  section 
401(b). 

"(bKl)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  com.  grain 
sorghums,  barley,  oats,  and  rye.  make  pay- 
ments available  to  producers  who.  sJthough 
eligible  to  obtain  a  loan  or  purchase  agree- 
ment under  subsection  (a),  agree  to  forego 
obtaining  such  loan  or  agreement  in  retum 
for  such  payments. 

"(2)(A)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying- 
"(i)  the  loan  payment  rate;  by 
"(ii)  the  quantity  of  such  feed  grains  the 
producer  is  eligible  to  place  under  loan. 

"(B)  For  purposes  of  this  subsection,  the 
quantity  of  feed  grains  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

"(i)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(11)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"(3)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(i)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

"(ii)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)(1)(D). 


"(c)(1)(A)  The  Secretary  shall  make  avail- 
able to  producers  payments  for  each  of  the 
1986  through  1989  crops  of  com.  grain 
sorghums,  oats.  and.  if  designated  by  the 
Secretary,  barley,  in  an  amount  computed 
as  provided  in  this  subsection. 

"(B)  Payments  for  any  such  crop  of  feed 
grains  shall  be  computed  by  multiplying— 
"(i)  the  payment  rate;  by 
"(ii)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(iii)  the  farm  program  payment  yield  for 
the  crop. 

"(C)(1)  Except  as  provided  in  clauses  (ii) 
and  (lil).  if  the  producers  on  a  farm  reduce 
the  acreage  of  feed  grains  planted  for  har- 
vest on  the  farm  from  the  acreage  base  by 
at  least  the  percentage  recommended  by  the 
Secretary  in  the  announcement  of  the  na- 
tional program  acreage  and  such  producers 
actually  plant  feed  grains  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  feed  grain  acreage  base  of  the  farm  (re- 
duced by  the  percentage  recommended  by 
the  Secretary)— 

"(I)  any  portion  of  the  feed  grain  acreage 
base  of  the  farm  determined  in  accordance 
with  subsection  (f)(2)(D)  (reduced  by  the 
percentage  recommended  by  the  Secretary) 
that  is  devoted  to  conserving  uses  or  non- 
program  crops,  shall  be  considered  as  part 
of  the  individual  farm  program  acreage: 

"(ID  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I): 
and 

"(III)  any  portion  of  the  feed  grain  acre- 
age base  of  the  farm  that  is  devoted  to  con- 
serving uses  or  nonprogram  crops  shall  be 
considered  to  be  planted  to  feed  grains. 

"(ii)  If  an  acreage  limitation  program 
under  subsection  (f)(2)  is  in  effect  for  a  crop 
of  feed  grains  and  the  producers  on  a  farm 
actually  plant  feed  grsJns  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  permitted  feed  grain  acreage  of  the 
farm  (determined  in  accordance  with  sub- 
section (f)(  2 )( A))— 

"(I)  any  portion  of  the  permitted  feed 
grain  acreage  of  the  farm  that  is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  as  part  of  the  individual  farm 
program  acreage: 

"(ID  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I); 
and 

"(III)  any  portion  of  the  feed  grain  acre- 
age base  of  the  farm  that  is  devoted  to  con- 
serving uses  or  nonprogram  crops  shall  be 
considered  to  be  planted  to  feed  grains. 

"(iii)  If  a  set-aside  program  under  subsec- 
tion (f)(3)  is  in  effect  for  a  crop  of  feed 
grains,  the  Secretary  has  announced  a  limi- 
tation on  the  acreage  planted  to  feed  grains 
in  accordance  with  subsection  (fK3)(C).  and 
the  producers  on  a  farm  actually  plant  feed 
grains  or  a  nonprogram  crop  for  harvest  on 
at  least  50  percent  of  the  limited  farm  acre- 
age (determined  in  accordance  with  subsec- 
tion (f)(3HC))- 

"(I)  any  portion  of  the  limited  farm  acre- 
age that  is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age; 

"(ID  the  producers  shall  be  eligible  for 
payments  imder  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I); 
and 

"(III)  any  portion  of  the  feed  grain  acre- 
age base  of  the  farm  that  is  devoted  to  con- 
servirs;  uses  or  nonprogram  crops  shall  be 
considered  to  be  planted  to  feed  grains. 


"(D)  The  payment  rate  for  com  shall  be 
the  amount  by  which  the  established  price 
for  the  crop  of  com  exceeds  the  higher  of— 
"(i)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary;  or 

"(ii)  the  loan  level  determined  for  such 
crop. 

"(E)  The  established  price  for  com  shall 
not  be  less  than  $3.03  per  bushel. 

"(F)  The  payment  rate  for  grain  sor- 
ghums, oate.  and.  if  designated  by  the  Secre- 
tary, barley,  shall  be  such  rate  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  rate  at  which  payments  are 
made  available  for  com. 

•(G)  The  total  quantity  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(H)  As  used  in  this  paragraph,  the  term 
'nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

■•(2)(A)  Except  as  provided  in  subpara- 
graph (C).  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  feed  grains  to  feed  grains  or  other 
nonconserving  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
ers, the  Secretary  shall  make  a  prevented 
planting  disaster  payment  to  the  producers 
in  an  amount  equal  to  the  product  obtained 
by  multiplying— 

"(i)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  feed 
grains  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  feed  grains  or  other  nonconserv- 
ing crops  In  lieu  of  feed  grains  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers)  in  the  immediately  preceding 
year;  by 

"(ii)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 
"(Hi)  a  payment  rate  equal  to  33  Vs  percent 
of  the  established  price  for  the  crop. 

"(B)  Except  as  provided  in  subparagraph 
(C).  If  the  Secretary  determines  that  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  Ijeyond  the  control 
of  the  producers,  the  total  quantity  of  feed 
grains  that  the  producers  are  able  to  har- 
vest on  any  farm  is  less  than  the  result  of 
multiplying  60  percent  of  the  farm  program 
payment  yield  established  by  the  Secretary 
for  such  crop  by  the  acreage  planted  for 
harvest  for  such  crop,  the  Secretary  shall 
make  a  reduced  yield  disaster  payment  to 
the  producers  at  a  rate  equal  to  50  percent 
of  the  established  price  for  the  crop  for  the 
deficiency  in  production  below  60  percent 
for  the  crop. 

"(C)  Producers  on  a  farm  shall  not  Ije  eli- 
gible for— 

"(1)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  with  respect  to 
the  feed  grain  acreage  of  the  producers;  or 
"(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B).  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  feed 
grain  acreage  of  the  producers. 
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"(D)(i)  Notwithstanding  subparagraph 
(C).  the  Secretary  may  make  a  disaster  pay- 
ment to  the  producers  on  a  farm  under  this 
paragraph  if  the  Secretary  determines 
that— 

"(I)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  on  a  farm  have  suffered  substan- 
tial losses  of  production  either  from  being 
prevented  from  planting  feed  grains  or 
other  nonconserving  crops  or  from  reduced 
yields: 

"(ID  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  such  losses 
are  insufficient  to  alleviate  such  economic 
emergency;  and 

"(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(ii)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  subparagraph  with  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 
among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved. 

"(d)(1)(A)  The  Secretary  shall  proclaim  a 
national  program  acreage  for  each  of  the 
1986  through  1989  crops  of  feed  grains.  The 
proclamation  shall  be  made  not  later  than 
November  15  of  each  calendar  year  for  the 
crop  harvested  in  the  next  succeeding  calen- 
dar year,  except  that  in  the  case  of  the  1986 
crop,  the  proclamation  shall  be  made  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Agriculture.  Food,  Trade,  and 
Conservation  Act  of  1985. 

"(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (2)  if 
the  Secretary  determines  it  necessary  based 
on  the  latest  information.  The  Secretary 
shall  proclaim  such  revised  national  pro- 
gram acreage  as  soon  as  it  is  made. 

"(C)  The  national  program  acreage  for 
feed  grains  shall  be  the  number  of  harvest- 
ed acres  the  Secretary  determines  (on  the 
basis  of  the  weighted  national  average  of 
the  farm  program  payment  yields  for  the 
crop  for  which  the  determination  is  made) 
will  produce  the  quantity  (less  imports)  that 
the  Secretary  estimates  wiU  be  utilized  do- 
mestically and  for  export  during  the  mar- 
keting year  for  such  crop. 

"(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  feed  grains  are  excessive  or 
an  increase  in  stocks  is  needed  to  assure  de- 
sirable carryover,  the  Secretary  may  adjust 
the  national  program  acreage  by  the  quanti- 
ty the  Secretary  determines  will  accomplish 
the  desired  increase  or  decrease  In  carryover 
stoclu. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  feed 
grains.  The  allocation  factor  for  feed  grains 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the 
number  of  acres  that  the  Secretary  esti- 
mates will  be  harvested  for  such  crop, 
except  that  in  no  event  shall  the  allocation 
factor  for  any  crop  of  feed  grains  be  more 
than  100  percent  nor  less  than  80  percent. 

"(3)(A)  The  Individual  farm  program  acre- 
age for  each  crop  of  feed  grains  shall  be  de- 
termined by  multiplying  the  allocation 
factor  by  the  acreage  of  feed  grains  planted 


for  harvest  on  the  farms  for  which  individ- 
ual farm  program  acreages  are  required  to 
be  determined. 

"(B)  The  individual  farm  program  acreage 
shall  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  feed  grains  planted 
for  harvest  on  the  farm  from  the  acreage 
base  established  for  the  farm  under  subsec- 
tion (f)(2)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  in  the  proclama- 
tion of  the  national  program  acreage. 

"(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  feed  grains  planted 
for  harvest  is  less  than  the  acreage  base  es- 
tablished for  the  farm  under  subsection 
(f)(2),  but  for  which  the  reduction  is  Insuffi- 
cient to  exempt  the  farm  from  the  applica- 
tion of  the  allocation  factor. 

"(D)  In  establishing  the  allocation  factor 
for  feed  grains,  the  Secretary  may  make 
such  adjustment  as  the  Secretary  deems 
necessary  to  take  into  account  the  extent  of 
exemption  of  farms  under  the  foregoing 
provisions  of  this  paragraph. 

"(e)(1)  The  farm  program  payment  yield 
for  each  crop  of  feed  grains  shall  be  the 
yield  established  for  the  farm  for  the  previ- 
ous crop  year,  adjusted  by  the  Secretary  to 
provide  a  fair  and  equitable  yield.  If  no  pay- 
ment yield  for  feed  grains  was  established 
for  the  farm  in  the  previous  crop  year,  the 
Secretary  may  determine  such  yield  as  the 
Secretary  finds  fair  and  reasonable. 

"(2)  Notwithstanding  paragraph  (1)— 

"(A)  in  the  determination  of  yielcis,  the 
Secrettu'y  shall  take  into  account  the  stctual 
yields  proved  by  the  producer;  and 

"(B)  neither  the  actual  yields  nor  the 
farm  program  payment  yield  established  on 
the  basis  of  such  yields  shall  be  reduced 
under  other  provisions  of  this  subsection. 

"(3)  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basis  of — 

"(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  In  the  historical  period; 
or 

"(B)  If  such  data  are  not  available,  on  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  Involved. 

"(4)  If  national.  State,  or  county  program 
payment  yields  are  established,  the  farm 
program  pajmaent  yields  shall  balance  to 
the  national.  State,  or  county  program  pay- 
ment yields. 

"(f)(1)(A)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secretary  may 
provide  for  any  crop  either  for  an  acreage 
limitation  program  as  described  in  para- 
graph (2)  or  a  set-aside  program  as  de- 
scribed in  paragraph  (3)  if  the  Secretary  de- 
termines that  the  total  supply  of  feed 
grains,  in  the  absence  of  such  a  program, 
will  be  excessive,  taking  Into  account  the 
need  for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and  prices 
and  to  meet  a  national  emergency. 

"(B)  In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  the  Agriculture.  F(x>d. 
Trade,  and  Conservation  Act  of  1985. 

"(C)  The  Secretary  shall  announce  any 
such  feed  grain  acreage  limitation  program 
or  set-aside  program  not  later  than  Novem- 
ber 15  prior  to  the  calendar  year  in  which 
the  crop  is  harvested,  except  that  In  the 
case  of  the  1986  crop,  the  Secretary  shall 
announce  such  program  as  soon  as  practica- 


ble after  the  date  of  enactment  of  the  Agri- 
culture, Food,  Trade,  and  Conservation  Act 
of  1985. 

"(2)(A)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1).  the  limita- 
tion on  the  acreage  planted  to  feed  grains 
shall  be  achieved  by  applying  a  uniform  per- 
centage reduction  (not  to  exceed  15  percent) 
to  the  acreage  base  for  each  feed  grain-pro- 
ducing farm. 

"(B)  Producers  who  knowingly  produce 
feed  grains  In  excess  of  the  permitted  feed 
grain  acreage  for  the  farm  shall  be  ineligi- 
ble for  feed  grain  loans,  purchases,  and  pay- 
ments with  respect  to  that  farm. 

"(C)  The  Secretary  may  provide  that  no 
producer  of  malting  barley  shall  be  required 
as  a  condition  of  eligibility  for  feed  grain 
loans,  purchases,  and  payments  to  comply 
with  any  acreage  limitation  under  this  para- 
graph If  such  producer  has  previously  pro- 
duced a  malting  variety  of  barley,  plants 
barley  only  of  an  acceptable  malting  variety 
for  harvest,  and  meets  such  other  condi- 
tions as  the  Secretary  may  prescribe. 

"(D)(i)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  be  the  average  acreage  planted  to  feed 
grains  for  harvest  in  the  5  crop  years  imme- 
diately preceding  the  year  for  which  the  de- 
termination is  made. 

"(11)  For  the  purpose  of  clause  (i).  acreage 
planted  to  feed  grains  for  harvest  shall  In- 
clude— 

"(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage:  and 

"(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  feed  grains  or  other 
nonconserving  crops  in  lieu  of  feed  grains 
because  of  drought,  flood,  or  other  natural 
(iisaster,  or  other  condition  beyond  the  con- 
trol of  the  producers. 

"(Ill)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equitable 
base. 

"(iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

"(E)(i)  A  number  of  acres  on  the  farm  de- 
termined by  dividing- 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  feed  grains 
times  the  number  of  acres  actually  planted 
to  such  commodity:  by 

"(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary, 
shall  be  devoted  to  conservation  uses.  In  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

"(ii)  The  number  of  acres  so  determined  is 
hereafter  in  this  subsection  referred  to  as 
'reduced  acreage'. 

"(F)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  feed  grains,  subsection  (d)  shall  not  be 
applicable  to  such  crop.  Including  any  prior 
announcement  that  may  have  been  made 
under  such  subsection  with  respect  to  such 
crop.  The  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
feed  grains  for  harvest  within  the  permitted 
feed  grain  acreage  for  the  farm  as  estab- 
lished under  this  paragraph. 

"(3)(A)  If  a  set-aside  program  is  an- 
nounced under  paragraph  ( 1 ),  then  as  a  con- 
dition of  eligibility  for  loans,  purchases,  and 
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payments  authorized  by  this  section  (except 
as  provided  in  sulisectlon  (g)).  the  producers 
on  a  farm  must— 

"(i)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  15  percent) 
of  the  acreage  of  feed  grains  planted  for 
harvest  for  the  crop  for  which  the  set-aside 
Is  in  effect:  and 
••(ii)  otherwise  comply  with  such  program. 
■•(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary. 

•■(C)(i)  If  a  set-aside  program  is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  feed  grains.  Such  limitation  shall 
be  applied  on  a  uniform  basis  to  all  feed 
grain-producing  farms. 

"(11)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  wheat,  as  deter- 
mined in  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  limited  farm 
acreage'. 

"(D)  The  Secretary  may  make  such  ad- 
justments in  Individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

"(i)  to  correct  for  abnormal  factors  affect- 
ing production;  and 

"(ii)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

■'(4MA)  The  regulations  issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

•(B)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  sweet  sorghum,  hay 
and  grazing  or  the  production  of  guar, 
sesame,  safflower.  sunflower,  castor  beans, 
mustard  seed,  craml)e.  plantago  ovato.  flax- 
seed, tritlcale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate  supply 
of  such  commodities,  is  not  likely  to  in- 
crease the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

•■(5)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  feed 
grains,  whether  or  not  an  acreage  limitation 
or  set-aside  program  for  feed  grains  is  in 
effect,  if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national  acreage 
of  feed  grains  to  desirable  goals.  Such  land 
diversion  payments  shall  be  made  to  produc- 
ers who.  to  the  extent  prescribed  by  the 
Secretary,  devote  to  approved  conservation 
uses  an  acreage  of  cropland  on  the  farm  In 
accordance  with  land  diversion  contract-  en- 
tered into  by  the  Secretary  with  such  pro- 
ducers. 

•'(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  such 
other  means  as  the  Secretary  determines 
appropriate.  In  determining  the  acceptabil- 
ity of  contract  offers,  the  Secretary  shall 
take  into  consideration  the  extent  of  the  di- 
version to  Ije  undertaken  by  the  producers 
and  the  productivity  of  the  acreage  divert- 
ed. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
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affect  adversely  the  economy  of  the  county 
or  local  community. 

•(6)(A)  Any  reduced  acreage,  set-aside 
acreage,  and  additional  diverted  acreage 
may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

•■(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 
••(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  t>enefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

•'(7)(A)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

••(B)  The  Secretary  may,  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
shortage  In  the  supply  of  agricultural  com- 
modities. 

•(g)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  com,  grain 
sorghums,  oats,  and,  if  designated  by  the 
Secretary,  barley,  make  payments  available 
to  producers  who  meet  the  requirements  of 
this  section. 
••(2)  Such  payments  shall  be— 
■■(A)  made  in  the  form  of  such  feed  grains, 
respectively,  owned  by  the  Commodity 
Credit  Corporation;  and 

■■(B)  subject  to  the  availability  of  such 
feed  grains. 

■■(3)(A)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

■•(B)  The  quantity  of  feed  grains  to  be 
made  available  to  a  producer  under  this  sub- 
section shall  be  equal  in  value  to  the  pay- 
ments so  determined  under  such  subsection. 
••(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

••(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

■■(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

■'(C)  does  not  plant  feed  grains  for  harvest 
in  excess  of  the  farm  acreage  base  reduced 
by  one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection  (f ); 
and 
"(D)  otherwise  complies  with  this  section. 
••(h)(1)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  conducted  under  this  section 
precludes  the  making  of  loans,  purchases, 
and  paymenU.  the  Secretary  may.  neverthe- 
less, make  such  loans,  purchases,  and  pay- 
ments in  such  amounts  as  the  Secretary  de- 
termines are  equitable  in  relation  to  the  se- 
riousness of  the  failure. 

■■(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8<b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 


requirements  does  not  affect  adversely  the 
operation  of  the  program. 

■•(i)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

■■(j)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■■(k)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

■■(1)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  prcxlucers  on 
the  farm  on  a  fair  and  equitable  basis. 

••(m)  The  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers.". 


NONAPPLICABILITY  OF  SECTION  105  OF  THE  AG- 
RICULTURAL ACT  or  1949  TO  THE  1986 
THROUGH  1989  CROPS  OP  FEED  GRAINS 

Sec.  502A.  Section  105  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444b)  shall  not  be  ap- 
plicable to  the  1986  through  1989  crops  of 
feed  grains. 

Subtitle  B 

LOAN  rates,  target  PRICES,  DISASTER  PAY- 
MENTS, PEED  GRAIN  ACREAGE  REDUCTION  AND 
Srr-ASIDE  PROGRAM,  AND  LAND  DIVERSION  FOR 
THE  1986  THROUGH  1989  CROPS  OF  FEED 
GRAINS 

Sec  501B.  Effective  only  for  the  1986 
through  1989  crops  of  feed  grains,  the  Agri- 
cultural Act  of  1949  Is  amended  by  adding 
after  section  105B  (7  U.S.C.  1444d)  the  fol- 
lowing new  section: 

■Sec.  105C.  Notwithstanding  any  other 
provision  of  law: 

■■(a)(1)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  the  Secretary  shall 
make  available  to  producers  loans  and  pur- 
chases for  each  of  the  1986  through  1989 
crops  of  com  at  such  level  as  the  Secretary 
determines  will  encourage  the  exportation 
of  feed  grains  and  not  result  in  excessive 
total  stocks  of  feed  grains  after  taking  into 
consideration  the  cost  of  producing  com, 
supply  and  demand  conditions,  and  world 
prices  for  com. 

■■(B)  Except  as  provided  In  subparagraph 
(C),  the  loan  and  purchase  level  determined 
under  subparagraph  (A)  shall— 

■•(I)  in  the  case  of  the  1986  crop  of  com, 
not  be  less  than  $2.40  per  bushel;  and 

■■(il)  In  the  case  of  each  of  the  1987 
through  1989  crops  of  com,  not  be  less  than 
75  percent,  nor  more  than  85  percent,  of  the 
simple  average  price  received  by  producers 
of  com,  as  determined  by  the  Secretary, 
during  the  immediately  preceding  5  market- 
ing years,  excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  In 
such  period,  except  that  the  loan  and  pur- 
chase level  for  a  crop  determined  under  this 
clause  may  not  be  reduced  by  more  than  5 
percent  from  the  level  determined  for  the 
preceding  crop. 

•'(CMi)  Except  as  provided  In  clause  (ii).  if 
the  Secretary  determines  that  the  average 
price  of  com  received  by  producers  in  any 
marketing  year  is  not  more  than  110  per- 
cent of  the  loan  and  purchase  level  for  com 
for  such  marketing  year,  the  Secretary  may 
reduce  the  loan  and  purchase  level  for  com 
for  the  next  marketing  year  by  the  amount 
the  Secretary  determines  necessary  to  main- 
tain domestic  and  export  markets  for  grain. 


(il)  The  loan  and  purchase  level  may  not 
be  reduced  under  clause  (1)  by  more  than  20 
percent  In  any  year. 

•(ill)  Any  reduction  In  the  loan  and  pur- 
chase level  for  com  under  this  subpara- 
graph shall  not  be  considered  in  determin- 
ing the  loan  and  purchase  level  for  com  for 
subsequent  years. 

••(D)(1)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  para- 
graph or  paragraph  (2)  for  a  feed  grain  crop 
at  a  level  that  Is  the  lesser  of — 

"(I)  the  loan  level  determined  for  such 
crop;  or 

"(II)  the  higher  of- 

"(aa)  70  percent  of  the  loan  level  deter- 
mined for  such  crop; 

"(bb)  if  the  loan  level  for  a  crop  was  re- 
duced under  subparagraph  (C),  70  percent 
of  the  loan  level  that  would  have  been  in 
effect  but  for  the  reduction  under  subpara- 
graph (C);  or 

•■(cc)  the  prevailing  world  market  price  for 
such  feed  grain,  as  determined  by  the  Secre- 
tary. 

""(ii)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

"(I)  a  formula  to  define  the  prevailing 
world  market  price  for  feed  grains;  and 

"(II)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  feed  grains. 

"(E)  For  purposes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  Im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  Information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

'"(2)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1989  crops  of  grain  sorgh- 
ums, barley,  oats,  and  rye.  respectively,  at 
such  level  as  the  Secretary  determines  Is 
fair  and  reasonable  in  relation  to  the  level 
that  loans  and  purchases  are  made  available 
for  com.  taking  Into  consideration  the  feed- 
ing value  of  such  commodity  in  relation  to 
com  and  other  factors  specified  in  section 
401(b). 

""(b)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  com,  grain 
sorghums,  barley,  oats,  and  rye,  make  pay- 
ments available  to  producers  who,  although 
eligible  to  obtain  a  loan  or  purchase  agree- 
ment under  subsection  (a),  agree  to  forego 
obtaining  such  loan  or  agreement  in  return 
for  such  payments. 

■■(2)(A)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 

"(I)  the  loan  payment  rate;  by 

"(11)  the  quantity  of  such  feed  grains  the 
producer  Is  eligible  to  place  under  loan. 

""(B)  For  purposes  of  this  subsection,  the 
quantity  of  feed  grains  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

"(1)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(il)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"(3)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(I)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

"(ii)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)(1)(D). 

"(c)(1)(A)  The  Secretary  shall  make  avail- 
able to  producers  payments  for  each  of  the 
1986  through  1989  crops  of  com,  grain 
sorghums,  oats,  and,  if  designated  by  the 
Secretary,  barley,  in  an  amount  computed 
as  provided  in  this  subsection. 

"(B)  Payments  for  any  such  crop  of  feed 
grains  shall  be  computed  by  multiplying— 


"(i)  the  payment  rate;  by 

"(Ii)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(ill)  the  farm  program  payment  yield  for 
the  crop. 

•■(C)(i)  Except  as  provided  in  clauses  (ii) 
and  (ill),  if  the  producers  on  a  farm  reduce 
the  acreage  of  feed  grains  planted  for  har- 
vest on  the  farm  from  the  acreage  base  by 
at  least  the  percentage  recommended  by  the 
Secretary  In  the  announcement  of  the  na- 
tional program  acreage  and  such  producers 
actually  plant  feed  grains  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  feed  grain  acreage  base  of  the  farm  (re- 
duced by  the  percentage  recommended  by 
the  Secretary)— 

'•(I)  any  portion  of  the  feed  grain  acreage 
base  of  the  farm  determined  In  accordance 
with  subsection  (f)(2)(D)  (reduced  by  the 
percentage  recommended  by  the  Secretary) 
that  is  devoted  to  conserving  uses  or  non- 
program  crops,  shall  be  considered  as  part 
of  the  individual  farm  program  acreage; 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  In  subclause  (I); 
and 

"(III)  any  portion  of  the  feed  grain  acre- 
age base  of  the  farm  that  is  devoted  to  con- 
serving uses  or  nonprogram  crops  shall  be 
considered  to  be  plsmted  to  feed  grains. 

"(il)  If  an  acreage  limitation  program 
under  subsection  (f)(2)  is  in  effect  for  a  crop 
of  feed  grains  and  the  producers  on  a  farm 
actually  plant  feed  grains  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  permitted  feed  grain  acreage  of  the 
farm  (determined  in  accordance  with  sub- 
section (f)(2)(A))— 

"(I)  any  portion  of  the  permitted  feed 
grain  acreage  of  the  farm  that  is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  as  part  of  the  individual  farm 
program  acreage; 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  In  subclause  (I); 
and 

"(III)  any  portion  of  the  feed  grain  acre- 
age base  of  the  farm  that  Is  devoted  to  con- 
serving uses  or  nonprogram  crops  shall  be 
considered  to  be  planted  to  feed  grains. 

"(iil)  If  a  set-aside  program  under  subsec- 
tion (f)(3)  is  in  effect  for  a  crop  of  feed 
grains,  the  Secretary  has  announced  a  limi- 
tation on  the  acreage  planted  to  feed  grains 
in  accordance  with  subsection  (f)(3)(C),  and 
the  producers  on  a  farm  actually  plant  feed 
grains  or  a  nonprogram  crop  for  harvest  on 
at  least  50  percent  of  the  limited  farm  acre- 
age (determined  in  accordance  with  subsec- 
tion (f)(3)(C))— 

••(I)  any  portion  of  the  limited  farm  acre- 
age that  is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age; 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  In  subclause  (I); 
and 

"(III)  any  portion  of  the  feed  grain  acre- 
age base  of  the  farm  that  is  devoted  to  con- 
serving uses  or  nonprogram  cropw  shall  be 
considered  to  be  planted  to  feed  grains. 

"(D)  The  payment  rate  for  com  shall  be 
the  amount  by  which  the  established  price 
for  the  crop  of  com  exceeds  the  higher  of— 

"(i)  the  lower  of— 

"(I)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  such  crop,  as  determined  by 
the  Secretary;  or 


••(II)  $2.04  In  the  case  of  the  1986  crop  of 
com;  $2.19  in  the  case  of  the  1987  crop  of 
com;  and  $2.24  in  the  case  of  the  1988  crop 
of  com;  or 

"(ii)  the  loan  level  determined  for  such 
crop, 

"(E)  The  established  price  for  com  shall— 

'•(1)  in  the  case  of  the  1986  crop,  not  be 
less  than  $3.03  per  bushel;  and 

•'(11)  in  the  case  of  each  of  the  1987 
through  1989  crops,  not  be  less  than  such 
level  as  the  Secretary  determines  to  be  ap- 
propriate taking  into  consideration  the  total 
supply  of  com,  demand  for  com,  total  pro- 
gram costs,  and  such  other  factors  as  the 
Secretary  determines  to  be  appropriate, 
except  that  the  established  price  for  a  crop 
determined  under  this  clause  may  not  be  re- 
duced by  more  than  5  percent  from  the  level 
determined  for  the  preceding  crop. 

•■(F)  The  payment  rate  for  grain  sorgh- 
ums, oats,  and,  if  designated  by  the  Secre- 
tary, barley,  shaM  be  such  rate  as  the  Secre- 
tary determines  Is  fair  and  reasonable  In  re- 
lation to  the  rate  at  which  payments  are 
made  available  for  com. 

"(G)  The  total  quantity  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(H)  As  used  In  this  paragraph,  the  term 
"nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

"■(2)(A)  Except  as  provided  in  subpara- 
graph (C),  If  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  Intend- 
ed for  feed  grains  to  feed  grains  or  other 
nonconserving  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
ers, the  Secretary  shall  make  a  prevented 
planting  disaster  payment  to  the  producers 
In  an  amount  equal  to  the  product  obtained 
by  multiplying- 

"'(1)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  feed 
grains  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  feed  grains  or  other  nonconserv- 
ing crops  in  lieu  of  feed  grains  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers)  in  the  immediately  preceding 
year;  by 

"(il)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 

"(ill)  a  payment  rate  equal  to  33Vii  percent 
of  the  established  price  for  the  crop. 

"(B)  Except  as  provided  in  subparagraph 
(C),  if  the  Secretary  determines  that  be- 
cause of  drought,  flcKxl,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers,  the  total  quantity  of  feed 
grains  that  the  producers  are  able  to  har- 
vest on  any  farm  is  less  than  the  result  of 
multiplying  60  percent  of  the  farm  program 
payment  yield  established  by  the  Secretary 
for  such  crop  by  the  acreage  planted  for 
harvest  for  such  crop,  the  Secretary  shall 
make  a  reduced  yield  disaster  payment  to 
the  producers  at  a  rate  equal  to  50  percent 
of  the  established  price  for  the  crop  for  the 
deficiency  In  production  below  60  percent 
for  the  crop. 

"(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for— 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
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ing  crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  with  respect  to 
the  feed  grain  acreage  of  the  producers:  or 
•■(11)  reduced  yield  dLiRster  payments 
under  subparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  feed 
grain  acreage  of  the  producers. 

"(DXi)  Notwithstanding  subparagraph 
(C).  the  Secretary  may  make  a  disaster  pay- 
ment to  the  producers  on  a  farm  under  this 
paragraph  if  the  Secretary  determines 
that— 

"(I)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  on  a  farm  have  suffered  substan- 
tial losses  of  production  either  from  being 
prevented  from  planting  feed  grains  or 
other  nonconserving  crops  or  from  reduced 
yields: 

"(II)  such  losses  have  created  an  economic 
emergency  for  the  producers: 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  such  losses 
are  insufficient  to  alleviate  such  economic 
emergency:  and 

"(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(11)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  subparagraph  with  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 
among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved. 

"(d)(1)(A)  The  Secretary  shall  proclaim  a 
national  program  acreage  for  each  of  the 
1986  through  1989  crops  of  feed  grains.  The 
proclamation  shall  be  made  not  later  than 
November  15  of  each  calendar  year  for  the 
crop  harvested  in  the  next  succeeding  calen- 
dar year,  except  that  in  the  case  of  the  1986 
crop,  the  proclamation  shall  be  made  as 
soon  sis  practicable  after  the  date  of  enact- 
ment of  the  Agriculture.  Food.  Trade,  and 
Conservation  Act  of  1985. 

"(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (2)  if 
the  Secretary  determines  it  necessary  based 
on  the  latest  information.  The  Secretary 
shall  proclaim  such  revised  national  pro- 
gram acreage  as  soon  as  It  is  made. 

•(C)  The  national  program  acreage  for 
feed  grains  shall  be  the  number  of  harvest- 
ed acres  the  Secretary  determines  (on  the 
basis  of  the  weighted  national  average  of 
the  farm  program  payment  yields  for  the 
crop  for  which  the  determination  Is  made) 
will  produce  the  quantity  (less  Imports)  that 
the  Secretary  estimates  will  be  utilized  do- 
mestically and  for  export  during  the  mar- 
keting year  for  such  crop. 

••(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  feed  grains  are  excessive  or 
an  increase  in  stocks  Is  needed  to  assure  de- 
sirable carryover,  the  Secretary  may  adjust 
the  national  program  acreage  by  the  quanti- 
ty the  Secretary  determines  will  accomplish 
the  desired  Increase  or  decrease  In  carryover 
stocks. 

••(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  feed 
grains.  The  allocation  factor  for  feed  grains 
shall  be  determined  by  dividing  the  national 
program    acreage    for    the    crop    by    the 


number  of  acres  that  the  SecreUry  esti- 
mates will  be  harvested  for  such  crop, 
except  that  in  no  event  shall  the  allocation 
factor  for  any  crop  of  feed  grains  be  more 
than  100  percent  nor  less  than  80  percent. 

"(3MA)  The  individual  farm  program  acre- 
age for  each  crop  of  feed  grains  shall  be  de- 
termined by  multiplying  the  allocation 
factor  by  the  acreage  of  feed  grains  planted 
for  harvest  on  the  farms  for  which  individ- 
ual farm  program  acreages  are  required  to 
be  determined. 

•(B)  The  individual  farm  program  acreage 
shall  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  feed  grains  planted 
for  harvest  on  the  farm  from  the  acreage 
base  established  for  the  farm  under  subsec- 
tion (f)(2)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  in  the  proclama- 
tion of  the  national  program  acreage. 

••(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  feed  grains  planted 
for  harvest  is  less  than  the  acreage  base  es- 
tablished for  the  farm  under  subsection 
(f)(2),  but  for  which  the  reduction  is  insuffi- 
cient to  exempt  the  farm  from  the  applica- 
tion of  the  allocation  factor. 

••(D)  In  establishing  the  allocation  factor 
for  feed  grains,  the  Secretary  may  make 
such  adjustment  as  the  Secretary  deems 
necessary  to  take  Into  account  the  extent  of 
exemption  of  farms  under  the  foregoing 
provisions  of  this  paragraph. 

••(e)(1)  The  farm  program  payment  yield 
for  each  crop  of  feed  grains  shall  l>e  the 
yield  established  for  the  farm  for  the  previ- 
ous crop  year,  adjusted  by  the  Secretary  to 
provide  a  fair  and  equitable  yield.  If  no  pay- 
ment yield  for  feed  grains  was  esUbllshed 
for  the  farm  in  the  previous  crop  year,  the 
Secretary  may  determine  such  yield  as  the 
Secretary  finds  fair  and  reasonable. 
••(2)  Notwithstanding  paragraph  (D— 
••(A)  In  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
yields  proved  by  the  producer:  and 

••(B)  neither  the  actual  yields  nor  the 
farm  program  payment  yield  established  on 
the  basis  of  such  yields  shall  be  reduced 
under  other  provisions  of  this  subsection. 

••(3)  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basis  of— 

••(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  In  the  historical  period: 
or 

••(B)  if  such  data  are  not  available,  on  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  Involved. 

••(4)  If  national.  State,  or  county  program 
payment  yiiel(]s  are  established,  the  farm 
program  payment  yields  shall  balance  to 
the  national.  State,  or  county  program  pay- 
ment yields. 

•■(f)(lKA)  Notwithstanding  any  other  pro- 
vision of  law— 

••(1)  In  the  case  of  each  of  the  1986 
through  1988  crops  of  feed  grains,  the  Sec- 
retary may  provide  either  for  an  acreage 
limitation  program  as  described  In  para- 
graph (2)  or  a  set-aside  program  as  de- 
scribed in  paragraph  (3),  if  the  Secretary  de- 
termines that  the  total  supply  of  feed 
grains.  In  the  absence  of  such  a  program, 
will  be  excessive,  taking  Into  account  the 
need  for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and  prices 
and  to  meet  a  national  emergency:  and 

••(11)  In  the  case  of  the  1989  crop  of  feed 
grains,  the  Secretary  may  not  provide  either 


for  an  acreage  UmlUtlon  program  as  de 
scribed  In  paragraph  (2)  or  a  set-aside  pro- 
gram as  described  in  paragraph  (3). 

••(B)  In  making  a  determination  under 
subparagraph  (A)(1).  the  SecreUry  shall 
take  into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  the  Agriculture,  Food, 
Trade,  and  Conservation  Act  of  1985. 

••(C)  The  Secretary  shall  announce  any 
such  feed  grain  acreage  limitation  program 
or  set-aside  program  not  later  than  Novem- 
ber 15  prior  to  the  calendar  year  in  which 
the  crop  Is  harvested,  except  that  In  the 
case  of  the  1986  crop,  the  Secretary  shall 
announce  such  program  as  soon  as  practica- 
ble after  the  date  of  enactment  of  the  Agri- 
culture, Food,  Trade,  and  Conservation  Act 
of  1985. 

••(2)(A)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1),  the  limita- 
tion on  the  acreage  planted  to  feed  grains 
shall  be  achieved  by  applying  a  uniform  per- 
centage reduction  (not  to  exceed  15  percent) 
to  the  acreage  base  for  each  feed  grain-pro- 
ducing farm. 

"(B)  Producers  who  knowingly  produce 
feed  grains  In  excess  of  the  permitted  feed 
grain  acreage  for  the  farm  shall  be  ineligi- 
ble for  feed  grain  loans,  purchases,  and  pay- 
ments with  respect  to  that  farm. 

••(C)  The  Secretary  may  provide  that  no 
producer  of  malting  barley  shall  be  required 
as  a  condition  of  eligibility  for  feed  grain 
loans,  purchases,  and  payments  to  comply 
with  any  acreage  limitation  under  this  para- 
graph If  such  producer  has  previously  pro- 
duced a  malting  variety  of  barley,  plants 
barley  only  of  an  acceptable  malting  variety 
for  harvest,  and  meets  such  other  condi- 
tions as  the  Secretary  may  prescribe. 

••(D)(i)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  be  the  average  acreage  planted  to  feed 
grains  for  harvest  In  the  5  crop  years  imme- 
diately preceding  the  year  for  which  the  de- 
termination is  made. 

••(ii)  For  the  purpose  of  clause  (1),  acreage 
planted  to  feed  grains  for  harvest  shall  In- 
clude— 

••(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage:  and 

'•(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  feed  grains  or  other 
nonconserving  crops  In  lieu  of  feed  grains 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers. 

•(ill)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equitable 
base. 

••(Iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

••(E)(i)  A  number  of  acres  on  the  farm  de- 
termined by  dividing— 

••(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  feed  grains 
times  the  number  of  acres  actually  planted 
to  such  commodity:  by 

••(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary, 
shall  l)e  devoted  to  conservation  uses.  In  ac- 
cordance with  regulations  Issued  by  the  Sec- 
retary. 


•■(11)  The  number  of  acres  so  determined  Is 
hereafter  In  this  subsection  referred  to  as 
reduced  acreage'. 

••(F)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  feed  grains,  subsection  (d)  shall  not  be 
applicable  to  such  crop,  including  any  prior 
announcement  that  may  have  been  made 
under  such  subsection  with  respect  to  such 
crop.  The  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
feed  grains  for  harvest  within  the  permitted 
feed  grain  acreage  for  the  farm  as  estab- 
lished under  this  paragraph. 

■■(3)(A)  If  a  set-aside  program  is  an- 
nounced under  paragraph  ( 1 ),  then  as  a  con- 
dition of  eligibility  for  loans,  purchases,  and 
payments  authorized  by  this  section  (except 
as  provided  in  subsection  (g)).  the  producers 
on  a  farm  must— 

'■(i)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  15  percent) 
of  the  acreage  of  feed  grains  planted  for 
harvest  for  the  crop  for  which  the  set-aside 
is  in  effect:  and 
"(11)  otherwise  comply  with  such  program. 
"(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses,  in  accordance  with 
regulations  Issued  by  the  Secretary. 

•■(C)(1)  If  a  set-aside  program  Is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  feed  grains.  Such  limitation  shall 
be  applied  on  a  uniform  basis  to  all  feed 
grain-producing  farms. 

■■(ii)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  wheat,  as  deter- 
mined in  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  limited  farm 
acreage'. 

"(D)  The  Secretary  may  make  such  ad- 
justments in  individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

"(1)  to  correct  for  abnormal  factors  affect- 
ing production:  and 

"(ID  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

•■(4)(A)  The  regulations  Issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

••(B)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  sweet  sorghum,  hay 
and  grazing  or  the  production  of  gusu-. 
sesame,  safflower,  sunflower,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato,  flax- 
seed, triticale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate  supply 
of  such  commodities,  is  not  likely  to  in- 
crease the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

•■(5)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  feed 
grains,  whether  or  not  an  acreage  limitation 
or  set-aside  program  for  feed  grains  Is  In 
effect,  if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary  to 
assist  In  adjusting  the  total  national  acreage 
of  feed  grains  to  desirable  goals.  Such  land 
diversion  payments  shall  be  made  to  produc- 
ers who,  to  the  extent  prescribed  by  the 
Secretary,  devote  to  approved  conservation 
uses  an  acreage  of  cropland  on  the  farm  in 
accordance  with  land  diversion  contracts  en- 


tered into  by  the  Secretary  with  such  pro- 
ducers. 

•'(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  In  such  manner 
as  the  Secretary  may  prescribe  or  such 
other  means  as  the  Secretary  determines 
appropriate.  In  determining  the  acceptabil- 
ity of  contract  offers,  the  Secretary  shall 
take  into  consideration  the  extent  of  the  di- 
version to  be  undertaken  by  the  producers 
and  the  productivity  of  the  acreage  divert- 
ed. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

•■(6)(A)  Any  reduced  acreage,  set-aside 
acreage,  and  additional  diverted  acreage 
may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  In  consul- 
tation with  wildlife  agencies. 

•'(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 
"(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

•'(7)(A)  An  operator  of  a  farm  desiring  to 
participate  In  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)  The  Secretary  may,  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
shortage  In  the  supply  of  agricultural  com- 
modities. 

••(g)(1)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  com,  grain 
sorghums.  oaU,  and.  If  designated  by  the 
Secretary,  barley,  make  payments  available 
to  producers  who  meet  the  requirements  of 
this  section. 
■•(2)  Such  payments  shall  be— 
••(A)  made  in  the  form  of  such  feed  grains, 
respectively,  owned  by  the  Commodity 
Credit  Corporation:  and 

•(B)  subject  to  the  availability  of  such 
feed  grains. 

•'(3)(A)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

•(B)  The  quantity  of  feed  grains  to  be 
made  available  to  a  producer  under  this  sub- 
section shall  be  equal  in  value  to  the  pay- 
ments so  determined  under  such  subsection. 
"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a): 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c): 

"(C)  does  not  plant  feed  grains  for  harvest 
In  excess  of  the  farm  tcraage  base  reduced 
by  one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection  (f ): 
and 


"(D)  otherwise  complies  with  this  section. 

"(h)(1)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  conducted  under  this  section 
precludes  the  making  of  loans,  purchases, 
and  payments,  the  Secretary  may.  neverthe- 
less, make  such  loans,  purchases,  and  pay- 
menu  In  such  amounts  as  the  Secretary  de- 
termines are  equitable  In  relation  to  the  se- 
riousness of  the  failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  In  cases  In 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(i)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(j)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(k)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

"(1)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

•(m)  The  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  Interests  of 
tenants  and  sharecroppers.". 

NONAPPUCABILTTY  OF  SECTION  105  OF  THE  AG- 
RICtJLTtniAL  ACT  OF  1949  TO  THE  1988 
THROUGH  1989  CROPS  OF  FEED  GRAINS 

Sec.  502B.  Section  105  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444b)  shaU  not  be  ap- 
plicable to  the  1986  through  1989  crops  of 
feed  grains. 

TITLE  VI— COTTON 
Subtitle  A 

LOAN  rates,  target  PRICES,  DISASTER  PAY- 
MENTS, COTTON  ACREAGE  REDUCTION  AND  SET- 
ASIDE  PROGRAM,  AND  LAND  DIVERSION  FOR 
THE  1986  THROUGH  1989  CROPS  OF  UPLAND 
COTTON 

Sec.  601A.  Effective  only  for  the  1986 
through  1989  crops  of  upland  cotton,  the 
Agricultural  Act  of  1949  is  amended  by  In- 
serting after  section  103  (7  U.S.C.  1444)  the 
following  new  section: 

'Sec.  103A.  Notwithstanding  any  other 
provision  of  law: 

"(a)(1)  The  Secretary  shall,  on  presenta- 
tion of  warehouse  receipts  reflecting  ac- 
crued storage  charges  of  not  more  than  60 
days,  make  available  for  the  1986  through 
1989  crops  of  upland  cotton  to  producers 
nonrecourse  loans  for  a  term  of  10  months 
from  the  first  day  of  the  month  in  which 
the  loan  Is  made  at  such  level  as  will  reflect 
for  Strict  Low  Middling  one  and  one-six- 
teenth Inch  upland  cotton  (mlcronalre  3.5 
through  4.9)  at  average  location  in  the 
United  States  a  level  that  is  not  less  than— 
"(A)  In  the  case  of  the  1986  crop  of  upland 
cotton,  55  cents  per  pound:  and 

"(B)  In  the  case  of  each  of  the  1987 
through  1989  crops  of  upland  cotton,  the 
higher  of— 

"(I)  85  percent  of  the  average  price 
(weighted  by  market  and  month)  of  such 
quality  of  cotton  as  quoted  In  the  designat- 
ed United  States  spot  markets  during  3 
years  of  the  5-year  period  ending  July  31  in 
the  year  In  which  the  loan  level  Is  an- 
nounced, excluding  the  year  in  which  the 
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average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  in 
such  period:  or 

"(U)  50  cents  per  pound. 

"(2)  The  loan  level  for  any  crop  deter- 
mined under  paragraph  <1)(B)  may  not  be 
reduced  by  more  than  5  percent  from  the 
loan  level  determined  for  the  preceding 
crop. 

"(3)  The  loan  level  for  any  crop  of  cotton 
shall  be  determined  and  announced  by  the 
Secretary  not  later  than  November  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  such  loan  is  to  be  effective,  except 
that  in  the  case  of  the  1986  crop,  such  deter- 
mination and  announcement  shall  be  made 
as  soon  as  practicable  after  the  date  of  en- 
actment of  the  Agriculture,  Pood,  Trade, 
and  Conservation  Act  of  1985.  Such  level 
shall  not  thereafter  be  changed. 

••(4KA)  Except  as  provided  in  subpara- 
graph (B),  nonrecourse  loans  provided  for  in 
this  section  shall,  on  request  of  the  produc- 
er during  the  10th  month  of  the  loan  period 
for  the  cotton,  be  made  available  for  an  ad- 
ditional term  of  8  months. 

"(B)  A  request  to  extend  the  loan  period 
shall  not  be  approved  in  any  month  in 
which  the  average  price  of  Strict  Low  Mid- 
dling one  and  one-sixteenth  inch  cotton  (mi- 
cronaire  3.5  through  4.9)  in  the  designated 
spot  markets  for  the  preceding  month  ex- 
ceeded 130  percent  of  the  average  price  of 
such  quality  of  cotton  in  such  markets  for 
the  preceding  36-month  period. 

"(5HA)  Except  as  provided  in  subpara- 
graph (B).  the  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  sub- 
section for  a  crop  at  a  level  that  is  the  lesser 
of— 

"(i)  the  loan  level  determined  for  such 
crop:  or 

"(11)  the  prevailing  world  market  price  for 
cotton  (adjusted  to  United  States  quality 
and  location),  as  determined  by  the  Secre- 
tary. 

"(B)  For  each  of  the  1987  through  1989 
crops  of  cotton,  if  the  world  market  price 
for  cotton  (adjusted  to  United  States  qual- 
ity and  location)  as  determined  by  the  Sec- 
retary, is  less  than  80  percent  of  the  loan 
level  determined  for  such  crop,  the  Secre- 
tary may  permit  a  producer  to  repay  a  loan 
made  under  this  subsection  for  a  crop  at 
such  level  (not  in  excess  of  80  percent  of  the 
loan  level  determined  for  such  crop)  as  the 
Secretary  determines  will— 

"(i)  minimize  potential  loan  forfeitures; 

"(11)  minimize  the  accumulation  of  cotton 
stocks  by  the  Federal  Government; 

"(lii)  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  cotton;  and 

"(Iv)  allow  cotton  produced  in  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  international- 
ly. 

"(C)(i)  The  Secretary  shall  prescribe  by 
regulation— 

"(I)  a  formula  to  define  the  prevailing 
world  market  price  for  cotton;  and 

"(II)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  cotton. 

"(ii)  not  later  than  60  days  after  the  date 
of  enactment  of  the  Agriculture,  Food. 
Trade,  and  Conservation  Act  of  1985,  the 
Secretary  shall— 

"(I)  publish  in  the  Federal  Register  pro- 
posed regulations  specifying  such  formula 
and  mechanism;  and 

"(II)  invite  public  comment  on  such  pro- 
posal. 

"(b)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  upland  cotton. 


make  payments  available  to  producers  who, 
although  eligible  to  obtain  a  loan  under  sub- 
section (a),  agree  to  forgo  obtaining  such 
loan  in  return  for  such  payments. 

"(2)(A)  A  payment  under  this  sul)section 
shall  be  computed  by  multiplying— 

"(i)  the  loan  payment  rate;  by 

"(ii)  the  quantity  of  upland  cotton  the 
producer  is  eligible  to  place  under  loan. 

"(B)  For  purposes  of  this  subsection,  the 
quantity  of  upland  cotton  eligible  to  be 
placed  under  loan  may  not  exceed  the  prod- 
uct obtained  by  multiplying— 

"(i)  the  individual  farm  program  acreage 
for  the  crop  (determined  under  subsection 
(g>or  (i)(2));  by 

"(ii)  the  farm  program  payment  yield  (de- 
termined under  subsection  (h)). 

"(3)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(i)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

"(ii)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)(5). 

"(c)(1)  The  Secretary  shall  make  available 
to  producers  payments  for  each  of  the  1986 
through  1989  crops  of  upland  cotton  in  an 
amount  computed  as  provided  in  this  sub- 
section. 

"(2)  Payments  for  any  such  crop  of  upland 
cotton  shall  be  computed  by  multiplying— 

"(A)  the  payment  rate;  by 

"(B)  the  individual  farm  program  acreage: 
by 

"(C)  the  farm  program  payment  yield  for 
the  crop  (determined  in  accordance  with 
subsection  (h)). 

■(3)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  if  the  producers  on  a 
farm  reduce  the  acreage  of  cotton  planted 
for  harvest  on  the  farm  from  the  acreage 
base  by  at  least  the  percentage  recommend- 
ed by  the  Secretary  in  the  announcement  of 
the  national  program  acreage  and  such  pro- 
ducers actually  plant  upland  cotton  or  a 
nonprogram  crop  for  harvest  on  at  least  50 
percent  of  the  upland  cotton  acreage  base  of 
the  farm  (reduced  by  the  percentage  recom- 
mended by  the  Secretary)— 

"(1)  any  portion  of  the  upland  cotton  acre- 
age base  of  the  farm  determined  in  accord- 
ance with  subsection  (i)(2)(C)  (reduced  by 
the  percentage  recommended  by  the  Secre- 
tary) that  is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age: 

"(ii)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (i);  and 

"(lil)  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  that  is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  to  be  planted  to  upland 
cotton. 

"(B)  If  an  acreage  limitation  program 
under  subsection  (i)(2)  is  In  effect  for  a  crop 
of  upland  cotton  and  the  producers  on  a 
farm  actually  plant  upland  cotton  or  a  non- 
program  crop  for  harvest  on  at  least  50  per- 
cent of  the  permitted  upland  cotton  acreage 
of  the  farm  (determined  in  accordance  with 
sul)section  (i)(2)(A))— 

"(i)  any  portion  of  the  permitted  upland 
cotton  acreage  of  the  farm  that  is  devoted 
to  conserving  uses  or  nonprogram  crops 
shall  be  considered  as  part  of  the  individual 
farm  program  acreage: 

"(ii)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (1);  and 

"(lii)  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  that  is  devoted  to 


conserving  uses  or  nonprogram  crops  shall 
be  considered  to  be  planted  to  upland 
cotton. 

"(C)  If  a  set-aside  program  under  subsec- 
tion (i)(3)  is  in  effect  for  a  crop  of  upland 
cotton,  the  Secretary  has  announced  a  limi- 
tation on  the  acreage  planted  to  upland 
cotton  in  accordance  with  subsection 
(1)(3)(C).  and  the  producers  on  a  farm  actu- 
ally plant  upland  cotton  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  limited  farm  acreage  (determined  in  ac- 
cordance with  sutjsectlon  (i)(3)(C))— 

"(i)  any  portion  of  the  limited  farm  acre- 
age that  is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age; 

"(11)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (i):  and 

"(iii)  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  that  is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  to  be  planted  to  upland 
cotton. 

"(4)  The  payment  rate  for  upland  cotton 
shall  be  the  amount  by  which  the  estab- 
lished price  per  pound  for  the  crop  of 
upland  cotton  exceeds  the  higher  of— 

"(A)  the  average  market  price  received  by 
producers  for  upland  cotton  during  the  cal- 
endar year  that  includes  the  first  5  months 
of  the  marketing  year  for  such  crop,  as  de- 
termined by  the  Secretary;  or 

"(B)  the  loan  level  determined  for  such 
crop. 

"(5)  The  established  price  for  upland 
cotton  shall  not  be  less  than  $0.81  per 
pound. 

"(6)  The  total  quantity  of  upland  cotton 
on  which  payments  would  otherwise  be  pay- 
able to  a  producer  on  a  farm  for  any  crop 
under  this  subsection  shall  be  reduced  by 
the  quantity  on  which  any  disaster  payment 
is  made  to  the  producer  for  the  crop  under 
subsection  (d). 

"(7)  As  used  In  this  subsection,  the  term 
'nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

"(d)(1)  Except  as  provided  in  subpara- 
graph (C).  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  cotton  to  cotton  or  other  nonconserv- 
Ing  crops  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  in  an  amount 
equal  to  the  product  obUined  by  multiply- 
ing— 

"(A)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  cotton 
for  harvest  (including  any  acreage  that  the 
producers  were  prevented  from  planting  to 
cotton  or  other  nonconserving  crops  in  lieu 
of  cotton  t>ecause  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  t>eyond 
the  control  of  the  producers)  in  the  immedi- 
ately preceding  year;  by 

"(B)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 

"(C)  a  payment  rate  equal  to  33 V^  percent 
of  the  established  price  for  the  crop. 

"(2)  Except  as  provided  In  paragraph  (3). 
if  the  Secretary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  cotton  that 
the  producers  are  able  to  harvest  on  any 
farm  is  less  than  the  result  of  multiplying 
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75  percent  of  the  farm  program  payment 
yield  esUblished  by  the  Secretary  for  such 
crop  by  the  acreage  planted  for  harvest  for 
such  crop,  the  Secretary  shall  make  a  re- 
duced yield  disaster  payment  to  the  produc- 
ers at  a  rate  equal  to  33  Mi  percent  of  the  es- 
tablished price  for  the  crop  for  the  deficien- 
cy In  production  below  75  percent  for  the 
crop. 

"(3)  Producers  on  a  farm  shall  not  be  eligi- 
ble for— 

"(A)  prevented  planting  disaster  payments 
under  paragraph  (1),  if  prevented  planting 
crop  insurance  is  available  to  the  producers 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  with  respect  to  the 
cotton  acreage  of  the  producers;  or 

"(B)  reduced  yield  disaster  payments 
under  paragraph  (2).  if  reduced  yield  crop 
insurance  Is  available  to  the  producers 
under  such  Act  with  respect  to  the  cotton 
acreage  of  the  producers. 

•'(4)(A)  Notwithstanding  paragraph  (3), 
the  SecreUry  may  make  a  disaster  payment 
to  the  producers  on  a  farm  under  this  sub- 
section if  the  Secretary  determines  that— 

"•(I)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  on  a  farm  have  suffered  substan- 
tial losses  of  production  either  from  being 
prevented  from  planting  cotton  or  other 
nonconserving  crops  or  from  reduced  yields; 
"(ID  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  Insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  such  losses 
are  insufficient  to  alleviate  such  economic 
emergency;  and 

"(iv)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

■(B)  The  Secretary  may  make  such  ad- 
justments In  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  Involved. 

"•(e)(1)  The  Secretary  shall  establish  for 
each  of  the  1986  through  1989  crops  of 
upland  cotton  a  national  program  acreage. 
Such  national  program  acreage  shall  be  an- 
nounced by  the  Secretary  not  later  than  No- 
vember 1  of  the  calendar  year  preceding  the 
year  for  which  such  acreage  is  established, 
except  that  In  the  case  of  the  1986  crop, 
such  announcement  shall  be  made  as  soon 
as  practicable  after  the  date  of  enactment 
of  the  Agriculture.  Food.  Trade,  and  Conser- 
vation Act  of  1985. 

"(2)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  aruicunced  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  subsection  (f)  if 
the  Secretary  determines  it  necessary  based 
on  the  latest  Information.  The  Secretary 
shall  announce  such  revised  national  pro- 
gram acreage  as  soon  as  it  has  been  made. 

"(3)  The  national  program  acreage  for 
upland  cotton  shall  be  the  number  of  har- 
vested acres  the  Secretary  determines  (on 
the  basis  of  the  estimated  weighted  national 
average  of  the  farm  program  yields  for  the 
crop  for  which  the  determination  Is  made) 
win  produce  the  quantity  (less  Imports)  that 
the  Secretary  estimates  will  be  utilized  do- 
mestically and  for  export  during  the  mar- 
keting year  for  such  crop. 

"(4)  The  national  program  acreage  shall 
be  subject  to  such  adjustment  as  the  Secre- 


tary determines  necessary,  taking  into  con- 
sideration the  estimated  carryover  supply, 
so  as  to  provide  for  an  adequate  but  not  ex- 
cessive total  supply  of  cotton  for  the  mar- 
keting year  for  the  crop  for  which  such  na- 
tional program  acreage  is  established.  In  no 
event  shall  the  national  program  acreage  be 
less  than  10  million  acres. 

"(f)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
upland  cotton.  The  allocation  factor  for 
upland  cotton  (not  to  exceed  100  percent) 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the 
number  of  acres  that  the  Secretary  esti- 
mates will  be  harvested  for  such  crop. 

"■(g)(1)  The  individual  farm  program  acre- 
age for  each  crop  of  upland  cotton  shall  be 
determined  by  multiplying  the  allocation 
factor  by  the  acreage  of  cotton  planted  for 
harvest  on  the  farms  for  which  Individual 
farm  program  acreages  are  required  to  be 
determined. 

"(2)  The  individual  farm  program  acreage 
may  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  cotton  planted  for 
harvest  on  the  farm  from  the  acreage  base 
established  for  the  farm  under  subsection 
(l)(2)(C)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  in  the  announce- 
ment of  the  national  program  acreage. 

■(3)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  cotton  planted  for 
harvest  is  less  than  the  acreage  base  estab- 
lished for  the  farm  under  subsection 
(1)(2)(C),  but  for  which  the  reduction  Is  in- 
sufficient to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor. 

"•(4)  In  establishing  the  allocation  factor 
for  upland  cotton,  the  Secretary  may  make 
such  adjustment  as  the  Secretary  deems 
necessary  to  take  into  account  the  extent  of 
exemption  of  farms  under  the  foregoing 
provisions  of  this  subsection. 

••(h)(1)  The  farm  program  payment  yield 
for  each  crop  of  upland  cotton  shall  be  de- 
termined on  the  basis  of  the  actual  yields 
per  harvested  acre  on  the  farm  for  the  pre- 
ceding 3  years,  except  that  the  actual  yields 
shall  be  adjusted  by  the  Secretary  for  ab- 
normal yields  in  any  year  caused  by 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers.  In  case  farm  yield  data  for  1  or 
more  years  are  unavailable  or  there  was  no 
production,  the  Secretary  shall  provide  for 
appraisals  to  be  made  on  the  basis  of  actual 
yields  and  program  payment  yields  for  simi- 
lar farms  In  the  area  for  which  data  are 
available. 
"(2)  Notwithstanding  paragraph  (1)— 
""(A)  in  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
yields  proved  by  the  producer;  and 

"(B)  neither  the  actual  yields  nor  the 
farm  program  payment  yield  established  on 
the  basis  of  such  yields  shall  be  reduced 
under  other  provisions  of  this  subsection. 

"(3)  If  the  Secretary  determines  It  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basis  of— 

•■(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  historical  period; 
or 

■•(B)  if  such  data  are  not  available,  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  Involved. 

"(4)  If  national.  State,  or  county  program 
payment  yields  are  established,  the  total 
farm  program  payment  yields  shall  balance 


to  the  national.  State,  or  (»unty  program 
payment  yields. 

••(i)(l)(A)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  may  provide  for 
any  crop  either  for  an  acreage  limitation 
program  as  described  in  paragraph  (2)  or  a 
set-aside  program  as  described  in  paragraph 
(3).  if  the  Secretary  determines  that  the 
total  supply  of  upland  cotton,  in  the  ab- 
sence of  such  a  program,  would  be  excessive, 
taking  Into  account  the  need  for  an  ade- 
quate carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a  na- 
tional emergency. 

"(B)  In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
Into  consideration  the  number  of  acres 
placed  In  the  conservation  acreage  reserve 
established  under  the  Agriculture,  Food, 
Trade,  and  Conservation  Act  of  1985. 

"(C)  The  Secretary  shall  announce  any 
such  upland  cotton  acreage  limitation  pro- 
gram or  set-aside  program  not  later  than 
November  1  prior  to  the  calendar  year  in 
which  the  crop  Is  harvested,  except  that  In 
the  case  of  the  1986  crop,  the  Secretary 
shall  announce  such  program  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agriculture,  Food,  Trade,  and  Conserva- 
tion Act  of  1985. 

••(2)(A)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1),  the  limita- 
tion on  the  acreage  planted  to  upland 
cotton  shall  be  achieved  by  applying  a  uni- 
form percentage  reduction  (not  to  exceed  20 
percent)  to  the  acreage  base  for  each 
cotton-producing  farm. 

•'(B)  Except  as  provided  in  subsection  (j), 
producers  who  knowingly  produce  upland 
cotton  In  excess  of  the  permitted  upland 
cotton  acreage  for  the  farm,  as  established 
in  accordance  with  subparagraph  (A),  shall 
be  Ineligible  for  upland  cotton  loans  and 
payments  with  respect  to  that  farm. 

"(C)(i)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  be— 

"(I)  in  the  case  of  the  1986  crop  of  upland 
cotton,  the  average  acreage  planted  to 
upland  cotton  for  harvest  in  the  2  crop 
years  immediately  preceding  the  year  for 
which  the  determination  is  made: 

"(II)  in  the  case  of  the  1987  crop  of 
upland  cotton,  the  average  acreage  planted 
to  upland  cotton  for  harvest  In  the  3  crop 
years  inunedlately  preceding  the  year  for 
which  the  determination  Is  made; 

"(III)  in  the  case  of  the  1988  crop  of 
upland  cotton,  the  average  acreage  planted 
to  upland  cotton  for  harvest  In  the  4  crop 
years  immediately  preceding  the  year  for 
which  the  determination  is  made:  and 

"(IV)  in  the  case  of  the  1989  crop  of 
upland  cotton,  the  average  acreage  planted 
to  upland  cotton  for  harvest  in  the  5  crop 
years  Immediately  preceding  the  year  for 
which  the  determination  is  made. 

"(11)  For  the  purpose  of  clause  (i).  acreage 
planted  to  upland  cotton  for  harvest  shall 
Include— 

""(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage:  and 

'"(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  upland  cotton  or 
other  nonconserving  crops  in  lieu  of  upland 
cotton  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers. 

"(lii)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
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ered   in   determining  a   fair  and   equitable 
base. 

■■(iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

"(DXi)  A  number  of  acres  on  the  farm  de- 
termined by  dividing— 

■■(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  upland  cotton 
times  the  number  of  acres  actually  planted 
to  such  commodity:  by 

■■(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary, 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

'■(ii)  The  number  of  acres  determined 
under  clause  (i)  is  hereafter  in  this  subsec- 
tion referred  to  as  'reduced  stcreage'. 

"(E)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  upland  cotton,  subsections  (e).  (f).  and  (g) 
shall  not  be  applicable  to  such  crop,  includ- 
ing any  prior  announcement  that  may  have 
been  made  under  such  subsections  with  re- 
spect to  such  crop.  The  individual  farm  pro- 
gram acreage  shall  t)e  the  acreage  planted 
on  the  farm  to  upland  cotton  for  harvest 
within  the  permitted  upland  cotton  acreage 
for  the  farm  as  established  under  this  para- 
graph. 

"(3)(A)  If  a  set-aside  program  is  an- 
nounced under  paragraph  ( 1 ).  then  as  a  con- 
dition of  eligibihty  for  loans  and  payments 
authorized  by  this  section  (except  as  provid- 
ed in  subsection  (J)),  the  producers  on  a 
farm  must— 

"(i)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  20  percent) 
of  the  acreage  of  upland  cotton  planted  for 
harvest  for  the  crop  for  which  the  set-aside 
is  in  effect;  and 

"(ii)  otherwise  comply  with  such  program. 

"(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary. 

"(CXi)  If  a  set-aside  program  is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  upland  cotton.  Such  limitation 
shall  be  applied  on  a  uniform  basis  to  all 
cotton-producing  farms. 

"(ii)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  upland  cotton,  as 
determined  in  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  limited  farm 
acreage". 

"(D)  The  Secretary  may  make  such  ad- 
justments in  individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

"(i)  to  correct  for  abnormal  factors  affect- 
ing pr(3duction:  and 

"(ii)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

"(4)(A)  The  regulations  issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

"(B)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  safflower.  sunflower,  castor  beans, 
mustard  seed,  crambe.  plantago  ovato.  flax- 
seed, triticale.  rye.  or  other  commodity,  if 


the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate  supply 
of  such  commodities,  is  not  likely  to  in- 
crease the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

"(5)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  upland 
cotton,  whether  or  not  an  acreage  limitation 
or  set-aside  program  for  upland  cotton  is  in 
effect,  if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national  acreage 
of  upland  cotton  to  desirable  goals.  Such 
land  diversion  payments  shall  be  made  to 
producers  who.  to  the  extent  prescribed  by 
the  Secretary,  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  on  the 
farm  in  accordance  with  land  diversion  con- 
tracts entered  into  by  the  Secretary  with 
such  producers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
ceptability of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

••(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  conununity. 

'•(6)(A)  The  reduced  acreage,  set-aside, 
and  additional  diverted  acreage  may  be  de- 
voted to  wildlife  food  plots  or  wildlife  habi- 
tat in  conformity  with  standards  established 
by  the  Secretary  in  consultation  with  wild- 
life agencies. 

•'(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 

"(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

••(j)(l)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  upland  cotton, 
make  payments  available  to  producers  who 
meet  the  requirements  of  this  section. 

'(2)  Such  payments  shall  be— 

"(A)  made  in  the  form  of  cotton  owned  by 
the  Commodity  Credit  Corporation;  and 

•■(B)  subject  to  the  availability  of  such 
cotton. 

•'(3)(A)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  sis 
provided  in  subsection  (b). 

'•(B)  The  quantity  of  cotton  to  be  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  in  value  to  the  payments 
so  determined  under  such  subsection. 

"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan 
under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

••(C)  does  not  plant  upland  cotton  for  har- 
vest in  excess  of  the  farm  acreage  base  re- 
duced by  one-half  of  any  acreage  required 


to  be  diverted  from  production  under  sub- 
section (i);  and 

"(D)  otherwise  complies  with  this  section. 

•'(k)(l)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
subsection  (1)  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(2)  The  Secretary  may.  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

"(1)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

•'(m)  The  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers. 

••(n)(l)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans  and  pay- 
ments, the  Secretary  may,  nevertheless, 
make  such  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  are  eq- 
uitable in  relation  to  the  seriousness  of  the 
failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(o)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(p)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation. 

"(q)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

"(r)  In  order  to  encourage  and  assist  pro- 
ducers in  the  orderly  ginning  and  marketing 
of  their  cotton  production,  the  Secretary 
shall  make  recourse  loans  available  to  such 
producers  on  seed  cotton  in  accordance  with 
authority  vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter  Act 
(15U.S.C.  714etseq.). 

••(s)(l)  Whenever  the  Secretary  deter- 
mines that  the  average  price  of  Strict  Low 
Middling  one  and  one-sixteenth  inch  cotton 
(micronaire  3.5  through  4.9)  in  the  designat- 
ed spot  markets  for  a  month  exceeded  130 
percent  of  the  average  price  of  such  quality 
of  cotton  in  such  markets  for  the  preceding 
36  months,  notwithstanding  any  other  pro- 
vision of  law.  the  President  shall  immediate- 
ly establish  and  proclaim  a  special  limited 
global  import  quota  for  upland  cotton  sub- 
ject lO  the  following  conditions: 

"(A)  The  quantity  of  the  special  quota 
shall  be  equal  to  21  days  of  domestic  mill 
consumption  of  upland  cotton  at  the  season- 
ally adjusted  average  rate  of  the  most 
recent  3  months  for  which  data  are  avail- 
able. 

'•(B)  If  a  special  quota  has  been  estab- 
lished under  this  subsection  during  the  pre- 
ceding 12  months,  the  quantity  of  the  quota 
next  established  hereunder  shall  be  the 
smaller  of  21  days  of  domestic  mill  con- 


sumption calculated  as  set  forth  in  subpara- 
graph (A)  or  the  quantity  required  to  in- 
crease the  supply  to  130  percent  of  the 
demand. 
••(C)  As  used  in  subparagraph  (B): 
•(1)  The  term  supply'  means,  using  the 
latest  official  data  of  the  Bureau  of  the 
Census,  the  Department  of  Agriculture,  and 
the  Department  of  the  Treasury- 

•'(I)  the  carryover  of  upland  cotton  at  the 
beginning  of  the  marketing  year  (adjusted 
to  480-pound  bales)  in  which  the  special 
quota  is  established;  plus 
"(II)  production  of  the  current  crop;  plus 
"(III)  imports  to  the  latest  date  available 
during  the  marketing  year, 
"(ii)  The  term  demand"  means— 
"(I)     the     average     seasonally     adjusted 
annual  rate  of  domestic  mill  consumption  in 
the  most  recent  3  months  for  which  data 
are  available;  plus 
"(II)  the  larger  of— 

"(aa)  average  exports  of  upland  cotton 
during  the  preceding  6  marketing  years;  or 

••(bb)  cumulative  exports  of  upland  cotton 
plus  outstanding  export  sales  for  the  mar- 
keting year  in  which  the  special  quota  is  es- 
tablished. 

"(D)  When  a  special  quota  is  established 
under  this  subsection,  cotton  may  be  en- 
tered under  such  quota  during  the  90-day 
period  beginning  on  the  effective  date  of 
the  procltunation. 

"(2)  Notwithstanding  paragraph  (1),  a  spe- 
cial quota  period  may  not  be  established 
that  overlaps  an  existing  quota  period.". 

SUSPENSION  OF  BASE  ACREAGE  ALLOTMENTS, 
MARKETING  QUOTAS.  AND  RELATED  PROVISIONS 

Sec  602A.  Sections  342,  343,  344,  345,  346, 
and  377  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1342-1346  and  1377)  shall 
not  be  applicable  to  any  of  the  1986  through 
1989  crops  of  upland  cotton. 

COMMODITY  CREDIT  CORPORATION  SALES  PRICE 
RESTRICTIONS 

Sec.  603A.  Effective  only  with  respect  to 
the  period  beginning  August  1,  1978,  and 
ending  July  31,  1990,  the  tenth  sentence  of 
section  407  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1427)  is  amended  by  striking  out 
all  of  that  sentence  through  the  words  "110 
per  centum  of  the  loan  rate,  and  (2)"'  and  in- 
serting in  lieu  thereof  the  following:  "Not- 
withstanding any  other  provision  of  law,  (1) 
the  Commodity  Credit  Corporation  shall 
sell  upland  cotton  for  unrestricted  use  at 
the  same  prices  as  it  sells  upland  cotton  for 
export,  in  no  event,  however,  at  less  than 
(A)  115  percent  of  the  loan  rate  for  Strict 
Low  Middling  one  and  one-sixteenth  inch 
upland  cotton  (micronaire  3.5  through  4.9) 
adjusted  for  such  current  market  differen- 
tials reflecting  grade,  quality,  location,  and 
other  value  factors  as  the  Secretary  deter- 
mines appropriate  plus  reasonable  carrying 
charges,  or  (B)  if  the  Secretary  permits  the 
repayment  of  loans  made  for  a  crop  of 
cotton  at  a  rate  that  is  less  than  the  loan 
level  determined  for  such  crop,  115  percent 
of  the  average  loan  repayment  rate  that  is 
determined  for  such  crop  during  the  period 
of  such  loans,  and  (2)". 

MISCELLANEOUS  COTTON  PROVISIONS 

Sec  604A.  Sections  103(a)  and  203  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444(a) 
and  1446d)  shall  not  be  applicable  to  the 
1986  through  1989  crops. 

SKIPROW  PRACH'ICES 

Sec  605A.  Section  374(a)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1374(a))  is  amended  by  striking  out  "1985" 
and  inserting  in  lieu  thereof  "1989'". 


PRELIMINARY  ALLOTMENTS  FOR  1990  CROP  OF 
UPLAND  COTTON 

Sec  606A.  Notwithstanding  any  other  pro- 
vision of  law.  the  permanent  State,  county, 
and  farm  base  acreage  allotments  for  the 
1977  crop  of  upland  cotton,  adjusted  for  any 
underplantings  in  1977  and  reconstituted  as 
provided  in  section  379  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1379). 
shall  be  the  preliminary  allotments  for  the 
1990  crop. 

Subtitle  B 

LOAN  RATES,  TARGET  PRICES,  DISASTER  PAY- 
MENTS, COTTON  ACREAGE  REDUCTION  AND  SET- 
ASIDE  PROGRAM,  AND  LAND  DIVERSION  FOR 
THE  1986  THROUGH  1989  CROPS  OF  UPLAND 
COTTON 

Sec  601B.  Effective  only  for  the  1986 
through  1989  crops  of  upland  cotton,  the 
Agricultural  Act  of  1949  is  amended  by  in- 
serting after  section  103  (7  U.S.C.  1444)  the 
following  new  section: 

"Sec  103A.  Notwithstanding  any  other 
provision  of  law: 

"(a)(1)  The  Secretary  shall,  on  presenta- 
tion of  warehouse  receipts  reflecting  ac- 
crued storage  charges  of  not  more  than  60 
days,  make  available  for  the  1986  through 
1989  crops  of  upland  cotton  to  producers 
nonrecourse  loans  for  a  term  of  10  months 
from  the  first  day  of  the  month  in  which 
the  loan  is  made  at  such  level  as  will  reflect 
for  Strict  Low  Middling  one  and  one-six- 
teenth inch  upland  cotton  (micronaire  3.5 
through  4.9)  at  average  location  in  the 
United  States  a  level  that  is  not  less  than— 
"(A)  in  the  case  of  the  1986  crop  of  upland 
cotton,  55  cents  per  pound;  and 

"(B)  in  the  case  of  each  of  the  1987 
through  1989  crops  of  upland  cotton,  the 
higher  of— 

••(i)  85  percent  of  the  average  price 
(weighted  by  market  and  month)  of  such 
quality  of  cotton  as  quoted  in  the  designat- 
ed United  States  spot  markets  during  3 
years  of  the  5-year  period  ending  July  31  in 
the  year  in  which  the  loan  level  is  an- 
nounced, excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  in 
such  period;  or 
••(ii)  50  cents  per  pound. 
"(2)  The  loan  level  for  any  crop  deter- 
mined under  paragraph  (1)(B)  may  not  be 
reduced  by  more  than  5  percent  from  the 
loan  level  determined  for  the  preceding 
crop. 

••(3)  The  loan  level  for  any  crop  of  cotton 
shall  be  determined  and  announced  by  the 
Secretary  not  later  than  November  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  such  loan  is  to  be  effective,  except 
that  in  the  case  of  the  1986  crop,  such  deter- 
mination and  announcement  shall  be  made 
as  soon  as  practicable  after  the  date  of  en- 
actment of  the  Agriculture,  Pood,  Trade, 
and  Conservation  Act  of  1985.  Such  level 
shall  not  thereafter  be  changed. 

••(4)(A)  Except  as  provided  in  subpara- 
graph (B),  nonrecourse  loans  provided  for  in 
this  section  shall,  on  request  of  the  produc- 
er during  the  10th  month  of  the  loan  period 
for  the  cotton,  be  made  available  for  an  tid- 
ditional  term  of  8  months. 

"(B)  A  request  to  extend  the  loan  period 
shall  not  be  approved  in  any  month  in 
which  the  average  price  of  Strict  Low  Mid- 
dling one  and  one-sixteenth  inch  cotton  (mi- 
cronaire 3.5  through  4.9)  in  the  designated 
spot  markets  for  the  preceding  month  ex- 
ceeded 130  percent  of  the  average  price  of 
such  quality  of  cotton  in  such  markets  for 
the  preceding  36-month  period. 


"(5)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  sub- 
section for  a  crop  at  a  level  that  is  the  lesser 
of- 

"(i)  the  loan  level  determined  for  such 
crop;  or 

•'(ii)  the  prevailing  world  market  price  for 
cotton  (adjusted  to  United  SUtes  quality 
and  location),  as  determined  by  the  Secre- 
tary. 

••(B)  For  each  of  the  1987  through  1989 
crops  of  cotton,  if  the  world  market  price 
for  cotton  (adjusted  to  United  States  qual- 
ity and  location)  as  determined  by  the  Sec- 
retary, is  less  than  80  percent  of  the  loan 
level  determined  for  such  crop,  the  Secre- 
tary may  permit  a  producer  to  repay  a  loan 
made  under  this  subsection  for  a  crop  at 
such  level  (not  in  excess  of  80  percent  of  the 
loan  level  determined  for  such  crop)  as  the 
Secretary  determines  will— 

"(i)  minimize  potential  loan  forfeitures; 
"(ii)  minimize  the  accumulation  of  cotton 
stocks  by  the  Federal  Government; 

"(iii)  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  cotton;  and 

"(iv)  allow  cotton  produced  in  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  International- 
"(CXi) The  Secretary  shall  prescribe  by 
regulation— 

"(I)  a  formula  to  define  the  prevailing 
world  market  price  for  cotton:  and 

"(II)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  cotton. 

"(ID  Not  later  than  60  days  after  the  date 
of  enactment  of  the  Agriculture,  Food, 
Trade,  and  Conservation  Act  of  1985,  the 
Secretary  shall— 

"(I)  publish  In  the  Federal  Register  pro- 
posed regulations  specifying  such  formula 
and  mechanism;  and 

"(II)  Invite  public  comment  on  such  pro- 
posal. 

"(b)(1)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  upland  cotton, 
make  payments  available  to  producers  who. 
although  eligible  to  obtain  a  loan  under  sub- 
section (a),  agree  to  forgo  obtaining  such 
loan  In  return  for  such  payments. 

••(2)(A)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 
"(i)  the  loan  payment  rate;  by 
"(ii)  the  quantity  of  upland  cotton  the 
producer  is  eligible  to  place  imder  loan. 

"(B)  For  purposes  of  this  sul»sectlon,  the 
quantity  of  upland  cotton  eligible  to  be 
placed  under  loan  may  not  exceed  the  prod- 
uct obtained  by  multiplying- 

"(i)  the  individual  farm  program  acreage 
for  the  crop  (determined  under  subsection 
(g)  or  (l)(2));  by 

"(ii)  the  farm  program  payment  yield  (de- 
termined under  subsection  (h)). 

"(3)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(I)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

"(ii)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)(5). 

•'(c)(1)  The  Secretary  shall  make  available 
to  producers  payments  for  each  of  the  1986 
through  1989  crops  of  upland  cotton  In  an 
amount  computed  as  provided  In  this  sub- 
section. 

"(2)  Payments  for  any  such  crop  of  upland 
cotton  shall  be  computed  by  multiplying— 
"(A)  the  payment  rate;  by 
"(B)  the  individual  farm  program  acreage; 
hy 
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"(C)  the  farm  program  payment  yield  for 
the  crop  (determined  In  accordance  with 
subsection  (h)). 

"(3KA)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  if  the  producers  on  a 
farm  reduce  the  acreage  of  cotton  planted 
for  harvest  on  the  farm  from  the  acreage 
base  by  at  least  the  percentage  recommend- 
ed by  the  Secretary  in  the  announcement  of 
the  national  program  acreage  and  such  pro- 
ducers actually  plant  upland  cotton  or  a 
nonprogram  crop  for  harvest  on  at  least  50 
percent  of  the  upland  cotton  acreage  base  of 
the  farm  (reduced  by  the  percentage  recom- 
mended by  the  Secretary  )— 

"(i)  any  portion  of  the  upland  cotton  acre- 
age base  of  the  farm  determined  in  accord- 
ance with  subsection  (i)<2)(C)  (reduced  by 
the  percentage  recommended  by  the  Secre- 
tary) that  is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age: 

■■(11)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (i);  and 
■■(iii)  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  that  is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  to  be  planted  to  upland 
cotton. 

•■(B)  If  an  acreage  limitation  program 
under  subsection  (i)(2)  is  in  effect  for  a  crop 
of  upland  cotton  and  the  producers  on  a 
farm  actually  plant  upland  cotton  or  a  non- 
program  crop  for  harvest  on  at  least  50  per- 
cent of  the  permitted  upland  cotton  acreage 
of  the  farm  (determined  in  accordance  with 
subsection  (i)(2KA))— 

■•(i)  any  portion  of  the  permitted  upland 
cotton  acreage  of  the  farm  that  is  devoted 
to  conserving  uses  or  nonprogram  crops 
shall  be  considered  as  part  of  the  individual 
farm  program  acreage: 

"(ii)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (i):  and 
"(Hi)  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  that  is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  to  be  planted  to  upland 
cotton. 

■■(C)  If  a  set-aside  program  under  subsec- 
tion (i)(3)  is  in  effect  for  a  crop  of  upland 
cotton,  the  Secretary  has  announced  a  limi- 
tation on  the  acreage  planted  to  upland 
cotton  in  accordance  with  subsection 
(i)(3)(C),  and  the  producers  on  a  farm  actu- 
ally plant  upland  cotton  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  limited  farm  acreage  (determined  in  ac- 
cordance with  subsection  (i)(3)(C))— 

■■(i)  any  portion  of  the  limited  farm  acre- 
age that  is  devoted  to  conser\-ing  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age: 

"(ii)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (i):  and 
"(iii)  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  that  is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  to  be  planted  to  upland 
cotton. 

■(4)  The  payment  rate  for  upland  cotton 
shall  be  the  amount  by  which  the  estab- 
lished price  per  pound  for  the  crop  of 
upland  cotton  exceeds  the  higher  of— 

"(A)  the  average  market  price  received  by 
producers  for  upland  cotton  during  the  cal- 
endar year  that  includes  the  first  5  months 
of  the  marketing  year  for  such  crop,  as  de- 
termined by  the  Secretary;  or 
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"(B)  the  loan  level  determined  for  such 
crop. 

"(5)  The  established  price  for  upland 
cotton  shall— 

■■(A)  in  the  case  of  the  1986  crop,  not  be 
less  than  $0.81  per  pound:  and 

"(B)  in  the  case  of  each  of  the  1987 
through  1989  crops,  not  be  less  than  such 
level  as  the  Secretary  determines  to  be  ap- 
propriate taking  into  consideration  the  total 
supply  of  upland  cotton,  demand  for  upland 
cotton,  total  program  costs,  and  such  other 
factors  as  the  Secretary  determines  to  be 
appropriate,  except  that  the  esUblished 
price  for  a  crop  determined  under  this  sub- 
paragraph may  not  be  reduced  by  more 
than  5  percent  from  the  level  determined 
for  the  preceding  crop. 

■■(6)  The  total  quantity  of  upland  cotton 
on  which  payments  would  otherwise  l>e  pay- 
able to  a  producer  on  a  farm  for  any  crop 
under  this  subsection  shall  be  reduced  by 
the  quantity  on  which  any  disaster  payment 
is  made  to  the  producer  for  the  crop  under 
subsection  (d). 

■•(7)  As  used  in  this  subsection,  the  term 
nonprogram  crop^  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

"(dHl)  Except  as  provided  in  subpara- 
graph (C),  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  cotton  to  cotton  or  other  nonconserv- 
ing  crops  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  in  an  amount 
equal  to  the  product  obtained  by  multiply- 
ing— 

"(A)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  cotton 
for  harvest  (including  any  acreage  that  the 
producers  were  prevented  from  planting  to 
cotton  or  other  nonconserving  crops  in  lieu 
of  cotton  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  in  the  immedi- 
ately preceding  year:  by 

•■(B)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary:  by 
■(C)  a  payment  rate  equal  to  33M>  percent 
of  the  established  price  for  the  crop. 

■■(2)  Except  as  provided  in  paragraph  (3), 
if  the  Secretary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  cotton  that 
the  producers  are  able  to  harvest  on  any 
farm  is  less  than  the  result  of  multiplying 
75  percent  of  the  farm  program  payment 
yield  established  by  the  Secretary  for  such 
crop  by  the  acreage  planted  for  harvest  for 
such  crop,  the  Secretary  shall  make  a  re- 
duced yield  disaster  payment  to  the  produc- 
ers at  a  rate  equal  to  33  Mi  percent  of  the  es- 
tablished price  for  the  crop  for  the  deficien- 
cy in  production  below  75  percent  for  the 
crop. 

■■(3)  Producers  on  a  farm  shall  not  be  eligi- 
ble for— 

"(A)  prevented  planting  disaster  payments 
under  paragraph  (1).  if  prevented  planting 
crop  insurance  is  available  to  the  producers 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  with  respect  to  the 
cotton  acreage  of  the  producers:  or 

"(B)  reduced  yield  disaster  payments 
under  paragraph  (2),  if  reduced  yield  crop 
insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  cotton 
acreage  of  the  producers. 
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"(4XA)  Notwithstanding  paragraph  (3), 
the  Secretary  may  make  a  disaster  payment 
to  the  producers  on  a  farm  under  this  sub- 
section if  the  Secretary  determines  that— 

■■(1)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  on  a  farm  have  suffered  substan- 
tial losses  of  production  either  from  being 
prevented  from  planting  cotton  or  other 
nonconserving  crops  or  from  reduced  yields: 
"(Ii)  such  losses  have  created  an  economic 
emergency  for  the  producers: 

(Hi)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  such  losses 
are  insufficient  to  alleviate  such  economic 
emergency:  and 

■■(iv)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

■■(B)  The  Secretary  may  make  such  ad- 
justments in  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved. 

■■(exi)  The  Secretary  shall  establish  for 
each  of  the  1986  through  1989  crops  of 
upland  cotton  a  national  program  acreage. 
Such  national  program  acreage  shall  be  an- 
nounced by  the  Secretary  not  later  than  No- 
vember 1  of  the  calendar  year  preceding  the 
year  for  which  such  acreage  is  established, 
except  that  in  the  case  of  the  1986  crop, 
such  announcement  shall  be  made  as  soon 
as  practicable  after  the  date  of  enactment 
of  the  Agriculture,  Food,  Trade,  and  Conser- 
vation Act  of  1985. 

•■(2)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  announced  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  subsection  (f)  if 
the  Secretary  determines  it  necessary  based 
on  the  latest  information.  The  Secretary 
shall  announce  such  revised  national  pro- 
gram acreage  as  soon  as  it  has  been  made. 

•■(3)  The  national  program  acreage  for 
upland  cotton  shall  be  the  number  of  har- 
vested acres  the  Secretary  determines  (on 
the  basis  of  the  estimated  weighted  national 
average  of  the  farm  program  yields  for  the 
crop  for  which  the  determination  is  made) 
will  produce  the  quantity  (less  imports)  that 
the  Secretary  estimates  will  be  utilized  do- 
mestically and  for  export  during  the  mar- 
keting year  for  such  crop. 

■■(4)  The  national  program  acreage  shall 
be  subject  to  such  adjustment  as  the  Secre- 
tary determines  necessary,  taking  into  con- 
sideration the  estimated  carryover  supply, 
so  as  to  provide  for  an  adequate  but  not  ex- 
cessive total  supply  of  cotton  for  the  mar- 
keting year  for  the  crop  for  which  such  na- 
tional program  acreage  is  established.  In  no 
event  shall  the  national  program  acreage  be 
less  than  10  million  acres. 

■■(f)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
upland  cotton.  The  allocation  factor  for 
upland  cotton  (not  to  exceed  100  percent) 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the 
number  of  acres  that  the  Secretary  esti- 
mates will  be  harvested  for  such  crop. 

■■(g)(1)  The  individual  farm  program  acre- 
age for  each  crop  of  upland  cotton  shall  be 
determined  by  multiplying  the  allocation 
factor  by  the  acreage  of  cotton  planted  for 
harvest  on  the  farms  for  which  Individual 


farm  program  acreages  are  required  to  be 
determined. 

■■(2)  The  individual  farm  program  acreage 
may  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  cotton  planted  for 
harvest  on  the  farm  from  the  acreage  base 
established  for  the  farm  under  subsection 
(i)(2)<C)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  in  the  announce- 
ment of  the  national  program  acreage. 

•'(3)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  cotton  planted  for 
harvest  is  less  than  the  acreage  base  estab- 
lished for  the  farm  under  subsection 
(i)(2)(C),  but  for  which  the  reduction  is  in- 
sufficient to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor. 

■•(4)  In  establishing  the  allocation  factor 
for  upland  cotton,  the  Secretary  may  make 
such  adjustment  as  the  Secretary  deems 
necessary  to  take  into  account  the  extent  of 
exemption  of  farms  under  the  foregoing 
provisions  of  this  subsection. 

••(h)(1)  The  farm  program  payment  yield 
for  each  crop  of  upland  cotton  shall  be  de- 
termined on  the  basis  of  the  actual  yields 
per  harvested  acre  on  the  farm  for  the  pre- 
ceding 3  years,  except  that  the  actual  yields 
shall  be  adjusted  by  the  Secretary  for  ab- 
normal yields  in  any  year  caused  by 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers.  In  case  farm  yield  data  for  1  or 
more  years  are  unavailable  or  there  was  no 
production,  the  Secretary  shall  provide  for 
appraisals  to  be  made  on  the  basis  of  actual 
yields  and  program  payment  yields  for  simi- 
lar farms  in  the  area  for  which  data  are 
available. 
■•(2)  Notwithstanding  paragraph  (D— 
•'(A)  in  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
yields  proved  by  the  producer:  and 

•(B)  neither  the  actual  yields  nor  the 
farm  program  payment  yield  established  on 
the  basis  of  such  yields  shall  be  reduced 
under  other  provisions  of  this  subsection. 

"(3)  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basis  of— 

•(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  historical  period; 
or 

"(B)  if  such  data  are  not  available,  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  involved. 

••(4)  If  national.  State,  or  county  program 
payment  yields  are  established,  the  total 
farm  program  payment  yields  shall  balance 
to  the  national.  State,  or  county  program 
payment  yields. 

"(i)(l)(A)  Notwithstanding  any  other  pro- 
vision of  law— 

•'(i)  in  the  case  of  each  of  the  1986 
through  1988  crops  of  upland  cotton,  the 
Secretary  may  provide  either  for  an  acreage 
limitation  program  as  described  in  para- 
graph (2)  or  a  set-aside  program  as  de- 
scribed in  paragraph  (3).  if  the  Secretary  de- 
termines that  the  total  supply  of  upland 
cotton.  In  the  absence  of  such  a  program, 
will  be  excessive,  taking  into  account  the 
need  for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and  prices 
and  to  meet  a  national  emergency:  and 

"(ii)  in  the  case  of  the  1989  crop  of  upland 
cotton,  the  Secretary  may  not  provide 
either  for  an  acreage  limitation  program  as 
described  in  paragraph  (2)  or  a  set-aside 
program  as  described  in  paragraph  (3). 
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"(B)  In  making  a  determination  under 
subparagraph  (A)(i).  the  Secretary  shall 
take  into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  the  Agriculture.  Food. 
Trade,  and  Conservation  Act  of  1985. 

•(C)  The  Secretary  shall  announce  any 
such  upland  cotton  acreage  limitation  pro- 
gram or  set-aside  program  not  later  than 
November  1  prior  to  the  calendar  year  in 
which  the  crop  is  harvested,  except  that  in 
the  case  of  the  1986  crop,  the  Secretary 
shall  announce  such  program  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agriculture,  Food.  Trade,  and  Conserva- 
tion Act  of  1985. 

'•(2)(A)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1),  the  limita- 
tion on  the  acreage  planted  to  upland 
cotton  shall  be  achieved  by  applying  a  uni- 
form percentage  reduction  (not  to  exceed  20 
percent)  to  the  acreage  base  for  each 
cotton-producing  farm. 

"(B)  Except  as  provided  in  subsection  (j). 
producers  who  knowingly  produce  upland 
cotton  in  excess  of  the  permitted  upltmd 
cotton  acreage  for  the  farm,  as  established 
in  accordance  with  subparagAiph  (A),  shall 
be  ineligible  for  upland  cotton  loans  and 
payments  with  respect  to  that  Jarm. 

"(C)(i)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  he- 
'd) in  the  case  of  the  1986  crop  of  upland 
cotton,  the  average  acreage  planted  to 
upland  cotton  for  harvest  in  the  2  crop 
years  immediately  preceding  the  year  for 
which  the  determination  is  made; 

"(II)  in  the  case  of  the  1987  crop  of 
upland  cotton,  the  average  acreage  planted 
to  upland  cotton  for  harvest  in  the  3  crop 
years  immediately  preceding  the  year  for 
which  the  determination  is  made; 

"(III)  in  the  case  of  the  1988  crop  of 
upland  cotton,  the  average  acreage  planted 
to  upland  cotton  for  harvest  in  the  4  crop 
years  immediately  preceding  the  year  for 
which  the  determination  is  made;  and 

"(IV)  in  the  case  of  the  1989  crop  of 
upland  cotton,  the  average  acreage  planted 
to  upland  cotton  for  harvest  in  the  5  crop 
years  immediately  preceding  the  year  for 
which  the  determination  is  made. 

"(11)  For  the  purpose  of  clause  (i).  acreage 
planted  to  upland  cotton  for  harvest  shall 
include— 

"(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage;  and 

"(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  upland  cotton  or 
other  nonconserving  crops  in  lieu  of  upland 
cotton  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers. 

"(ill)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equitable 
base. 

"(iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

"■(D)(i)  A  number  of  acres  on  the  farm  de- 
termined by  dividing- 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  upland  cotton 
times  the  number  of  acres  actually  planted 
to  such  commodity:  by 

"'(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary. 


shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

"(ii)  The  number  of  acres  determined 
under  clause  (1)  is  hereafter  in  this  subsec- 
tion referred  to  as  "reduced  acreage'. 

"(E)  If  an  acreage  limitation  program  Is 
announced  under  paragraph  (1)  for  a  crop 
of  upland  cotton,  subsections  (e),  (f ).  and  (g) 
shall  not  be  applicable  to  such  crop,  includ- 
ing any  prior  announcement  that  may  have 
been  made  under  such  subsections  with  re- 
spect to  such  crop.  The  individual  farm  pro- 
gram acreage  shall  be  the  acreage  planted 
on  the  farm  to  upland  cotton  for  harvest 
within  the  permitted  upland  cotton  acreage 
for  the  farm  as  established  under  this  para- 
graph. 

"'(3)(A)  If  a  set-aside  program  is  an- 
nounced under  paragraph  (1).  then  as  a  con- 
dition of  eligibility  for  loans  and  payments 
authorized  by  this  section  (except  as  provid- 
ed in  subsection  (j)).  the  producers  on  a 
farm  must— 

"(i)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  20  percent) 
of  the  acreage  of  upland  cotton  planted  for 
harvest  for  the  crop  for  which  the  set-aside 
is  In  effect;  and 
"(ii)  otherwise  comply  with  such  program, 
"(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary. 

"(C)(i)  If  a  set-aside  program  is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  upland  cotton.  Such  limitation 
shall  be  applied  on  a  uniform  basis  to  all 
cotton-producing  farms. 

"(11)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  upland  cotton,  as 
determined  in  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  'limited  farm 
acreage'. 

"(D)  The  Secretary  may  make  such  ad- 
justments in  individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary- 

"(1)  to  correct  for  abnormal  factors  affect- 
ing production;  and 

"(11)  to  give  due  consideration  to  tillable 
acreage,  crop-roution  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

"(4)(A)  The  regulations  issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

"(B)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor  beans, 
mustard  seed,  crambe.  plantago  ovato.  flax- 
seed, triticale.  rye.  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate  supply 
of  such  commodities,  is  not  likely  to  In- 
crease the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

""(5)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  upland 
cotton,  whether  or  not  an  acreage  limitation 
or  set-aside  program  for  upland  cotton  is  in 
effect,  if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary  to 
assist  In  adjusting  the  total  national  acreage 
of  upland  cotton  to  desirable  goals.  Such 
land  diversion  payments  shall  be  made  to 
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producers  who.  to  the  extent  prescribed  by 
the  Secretary,  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  on  the 
farm  in  accordance  with  land  diversion  con- 
tracts entered  into  by  the  Secretary  with 
such  producers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
cepUbility  of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

••(6KA)  The  reduced  acreage,  set-aside, 
and  additional  diverted  acreage  may  be  de- 
voted to  wildlife  food  plots  or  wildlife  habi- 
Ut  in  conformity  with  standards  esUblished 
by  the  Secretary  in  consultation  with  wild- 
life agencies. 

■•(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 
■■(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

■■(jMl)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  upland  cotton, 
make  paymenU  available  to  producers  who 
meet  the  requirements  of  this  section. 
■■(2)  Such  payments  shall  be— 
•(A)  made  in  the  form  of  cotton  owned  by 
the  Commodity  Credit  Corporation;  and 

••(B)  subject  to  the  availability  of  such 
cotton. 

••(3)(A)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

•(B)  The  quantity  of  cotton  to  be  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  in  value  to  the  payments 
so  determined  under  such  subsection. 

•(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
If  the  producer— 

■•(A)  agrees  to  forgo  obtaining  a  loan 
under  subsection  (a); 

••(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

••(C)  does  not  plant  upland  cotton  for  har- 
vest in  excess  of  the  farm  acreage  base  re- 
duced by  one-half  of  any  acreage  required 
to  be  diverted  from  production  under  sub- 
section (i):  and 
"(D)  otherwise  complies  with  this  section. 
"(k)(l)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
subsection  (i)  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

••(2)  The  Secretary  may.  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
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shortage  in  the  supply  of  agricultural  com- 
modities. 

■•(1)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

••(m)  The  SecreUry  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers. 

••(n)(l)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans  and  pay- 
ments, the  Secretary  may.  nevertheless, 
make  such  loans  and  payments  in  such 
amounu  as  the  Secretary  determines  are  eq- 
uitable in  relation  to  the  seriousness  of  the 
failure. 

•(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b>)  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

■•(0)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  any  out  this  section. 

•■(p)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Conunodity  Credit  Corporation. 

■■(q)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  US.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

•(r)  In  order  to  encourage  and  assist  pro- 
ducers in  the  orderly  ginning  and  marketing 
of  their  cotton  production,  the  Secretary 
shall  make  recourse  loans  available  to  such 
producers  on  seed  cotton  in  accordance  with 
authority  vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter  Act 
(15U.S.C.  714  et  seq.). 

"(sMl)  Whenever  the  Secretary  deter- 
mines that  the  average  price  of  Strict  Low 
Middling  one  and  one-sixteenth  inch  cotton 
(micronaire  3.5  through  4.9)  in  the  designat- 
ed spot  markets  for  a  month  exceeded  130 
percent  of  the  average  price  of  such  quality 
of  cotton  in  such  markeU  for  the  preceding 
36  months,  notwithstanding  any  other  pro- 
vision of  law.  the  President  shall  immediate- 
ly esUblish  and  proclaim  a  special  limited 
global  import  quoU  for  upland  cotton  sub- 
ject to  the  following  conditions: 

•■(A)  The  quantity  of  the  special  quoU 
shall  be  equal  to  21  days  of  domestic  mill 
consumption  of  upland  cotton  at  the  season- 
ally adjusted  average  rate  of  the  most 
recent  3  months  for  which  data  are  avail- 
able. 

■•(B)  If  a  special  quota  has  been  estab- 
lished under  this  subsection  during  the  pre- 
ceding 12  months,  the  quantity  of  the  quota 
next  established  hereunder  shall  be  the 
smaller  of  21  days  of  domestic  mill  con- 
sumption calculated  as  set  forth  in  subpara- 
graph (A)  or  the  quantity  required  to  in- 
crease the  supply  to  130  percent  of  the 
demand. 
■•(C)  As  used  in  subparagraph  (B): 
"(i)  The  term  supply'  means,  using  the 
latest  official  daU  of  the  Bureau  of  the 
Census,  the  Department  of  Agriculture,  and 
the  Department  of  the  Treasury— 

■■(I)  the  carryover  of  upland  cotton  at  the 
beginning  of  the  marketing  year  (adjusted 
to  480-pound  bales)  in  which  the  special 
quota  is  established;  plus 

■(II)  production  of  the  current  crop;  plus 
••(III)  imports  to  the  latest  date  available 
during  the  marketing  year. 


'•(11)  The  term  demand'  means— 

■'(I)  the  average  seasonally  adjusted 
annual  rate  of  domestic  mill  consumption  in 
the  most  recent  3  months  for  which  daU 
are  available;  plus 

••(II)  the  larger  of— 

•'(aa)  average  exports  of  upland  cotton 
during  the  preceding  6  marketing  years;  or 

'•(bb)  cumulative  exports  of  upland  cotton 
plus  outstanding  export  sales  for  the  mar- 
keting year  in  which  the  special  quota  is  es- 
tablished. 

••(D)  When  a  special  quota  is  established 
under  this  subsection,  cotton  may  be  en- 
tered under  such  quota  during  the  90-day 
period  beginning  on  the  effective  date  of 
the  pr(x;lamation. 

•■(2)  Notwithstanding  paragraph  (1).  a  spe- 
cial quota  period  may  not  be  established 
that  overlaps  an  existing  quota  period.". 


CONGRESSIONAL  RECORD— SENATE 


TITLE  VII-RICE 
Subtitle  a 


SUSPENSION  or  BASE  ACREAGE  ALLOTMENTS. 
MARKETING  QUOTAS.  AND  RELATED  PROVISIONS 

Sec  602B.  Sections  342,  343.  344,  345.  346. 
and  377  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1342-1346  and  1377)  shall 
not  be  applicable  to  any  of  the  1986  through 
1989  crops  of  upland  cotton. 

COMMODITY  CREDIT  CORPORATION  SALES  PRICE 
RESTRICTIONS 

Sec.  603B.  Effective  only  with  respect  to 
the  period  beginning  August  1.   1978,  and 
ending  July  31.  1990,  the  tenth  sentence  of 
section  407  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1427)  is  amended  by  striking  out 
all  of  that  sentence  through  the  words  •HO 
per  centum  of  the  loan  rate,  and  (2)"  and  in- 
serting in  lieu  thereof  the  following:    ■Not- 
withstanding any  other  provision  of  law,  ( 1 ) 
the   Commodity   Credit   Corporation   shall 
sell  upland  cotton  for  unrestricted  use  at 
the  same  prices  as  it  sells  upland  cotton  for 
export,  in  no  event,  however,  at  less  than 
(A)  115  percent  of  the  loan  rate  for  Strict 
Low  Middling  one  and  one-sixteenth  inch 
upland  cotton  (micronaire  3.5  through  4.9) 
adjusted  for  such  current  market  differen- 
tials reflecting  grade,  quality,  location,  and 
other  value  factors  as  the  Secretary  deter- 
mines appropriate  plus  reasonable  carrying 
charges,  or  (B)  if  the  Secretary  permite  the 
repayment   of   loans   made    for   a   crop   of 
cotton  at  a  rate  that  is  less  than  the  loan 
level  determined  for  such  crop.  115  percent 
of  the  average  loan  repayment  rate  that  is 
determined  for  such  crop  during  the  period 
of  such  loans,  and  (2)". 

MISCELLANEOUS  COTTON  PROVISIONS 

Sec.  604B.  Sections  103(a)  and  203  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444(a) 
and  1446d)  shall  not  be  applicable  to  the 
1986  through  1989  crops. 

SKIPROW  PRACTICES 

Sec.  605B.  Section  374(a)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1374(a))  is  amended  by  striking  out  •1985' 
and  inserting  in  lieu  thereof  '1989". 

PRELIMINARY  ALLOTMENTS  POR  1990  CROP  OP 
UPLAND  COTTON 

Sec.  606B.  Notwithstanding  any  other  pro- 
vision of  law.  the  permanent  SUte.  county, 
and  farm  base  acreage  allotments  for  the 
1977  crop  of  upland  cotton,  adjusted  for  any 
underplantings  in  1977  and  reconstituted  as 
provided  in  section  379  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1379). 
shall  be  the  preliminary  allotments  for  the 
1990  crop. 


LOAN  RATES,  TARGET  PRICES,  DISASTER  PAY- 
MENTS, RICE  ACREAGE  REDUCTION  AND  SET- 
ASIDE  PROGRAM,  AND  LAND  DIVERSIOl,  "OR 
THE  1986  THROUGH  1989  CROPS  OP  RICE 

Sec.  701  a.  Effective  only  for  the  1986 
through  1989  crops  of  rice,  the  Agricultural 
Act  of  1949  is  amended  by  inserting  after 
section  101  (7  U.S.C.  1441)  the  following 
new  section: 

■Sec.  lOlA.  Notwithstanding  any  other 
provision  of  law: 

'■(a)(1)  Except  as  provided  in  paragraph 
(2).  the  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1989  crops  of  rice  at  a 
level  that  is  not  less  than— 

••(A)  in  the  case  of  the  1986  crop  of  rice, 
$7.20  per  hundredweight;  and 

••(B)  in  the  case  of  each  of  the  1987 
through  1989  crops  of  rice,  the  higher  of— 
"(1)  85  percent  of  the  simple  average  price 
received  by  producers,  as  determined  by  the 
Secretary,  during  the  immediately  preced- 
ing 5  marketing  years,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  such  period;  or 

•(ii)  $6.50  per  hundredweight. 
'•(2)  The  loan  level  for  a  crop  of  rice  deter- 
mined under  J)aragraph  (1)(B)  may  not  be 
reduced  by  more  than  5  percent  from  the 
loan  level  determined  for  the  preceding 
crop. 

•'(3)(A)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph (1)  for  a  crop  at  a  level  that  is  the 
lesser  of — 

••(i)  the  loan  level  determined  for  such 
crop;  or 

"(11)  the  higher  of- 

••(I)  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary;  or 

'•(II)  the  loan  level  determined  for  such 
crop  multiplied  by— 

••(aa)  50  percent  for  each  of  the  1986  and 
1987  crops; 

"(bb)  62  percent  for  the  1988  crop;  and 
"(cc)  70  percent  for  the  1989  crop. 
"(B)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

■'(i)  a  formula  to  define  the  prevailing 
world  market  price  for  rice;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  rice. 

'•(C)(1)(I)  As  a  condition  to  permitting  a 
producer  to  repay  a  loan  as  provided  in  sub- 
paragraph (A),  the  Secretary  may  require  a 
producer  to  purchase  payment-in-kind  cer- 
tificates equal  in  value  to  an  amount  that 
does  not  exceed  one-half  the  difference,  as 
determined  by  the  Secretary,  between  the 
amount  of  the  loan  obtained  by  the  produc- 
er and  the  amount  of  the  loan  repayment. 
••(II)  Such  certificates  shall  be  negotiable. 
'•(Ill)  Such  certificates  shall  be  redeem- 
able for  rice  owned  by  the  Commodity 
Credit  Corporation  valued  at  the  prevailing 
market  price,  as  determined  by  the  Secre- 
tary. 

■■(IV)  If  such  rice  is  not  available  In  the 
State  in  which  the  rice  pledged  as  collateral 
for  the  loan  was  produced  or  at  such  other 
location  as  may  be  approved  by  the  owner 
of  such  certificate,  such  certificate  shall  be 
redeemable  in  cash. 

■■(ii)(I)  The  Commodity  Credit  Corpora- 
tion, under  regulations  prescribed  by  the 
Secretary,  shall  assist  any  person  receiving 
payment-in-kind  certificates  under  this  sub- 
paragraph in  the  redemption  or  marketing 
of  such  certificates. 


"(II)  Insofar  as  practicable,  the  Secretary 
shall  permit  an  owner  of  a  certificate  to  des- 
ignate the  storage  facility  at  which  such 
owner  would  prefer  to  receive  rice  in  ex- 
change for  such  certificate. 

■•(Ill)  If  any  such  certificate  is  not  pre- 
sented for  redemption  or  marketing  within 
a  reasonable  number  of  days  after  issuance, 
as  determined  by  the  Secretary,  reasonable 
costs  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary,  shall  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  beginning  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

•'(4)  A  loan  made  under  this  section  shall 
be  repaid  not  later  than  9  months  after  the 
month  in  which  the  application  for  the  loan 
is  made. 

■•(5)  For  purposes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

•■(6)  The  loan  and  purchase  level  and  the 
established  price  for  each  of  the  1986 
through  1989  crops  of  rice  shall  be  an- 
nounced not  later  than  March  1  of  each  cal- 
endar year  for  the  crop  harvested  in  that 
calendar  year. 

••(b)(1)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  rice,  make  pay- 
ments available  to  producers  who,  although 
eligible  to  obtain  a  loan  or  purchase  agree- 
ment under  subsection  (a),  agree  to  forgo 
obtaining  such  loan  or  agreement  in  return 
for  such  payments. 

'•(2)(A)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 
"(i)  the  loan  payment  rate;  by 
"(ii)  the  quantity  of  rice  the  producer  is 
eligible  to  place  under  loan. 

••(B)  For  purposes  of  this  subsection,  the 
quantity  of  rice  eligible  to  be  placed  under 
loan  may  not  exceed  the  product  obtained 
by  multiplying— 

'"(1)  the  individual  farm  program  acreage 
for  the  crop;  by 
"(ii)  the  yield  established  for  the  farm. 
"(3)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shtill  be  the  amount  by 
which— 

"(i)  the  loan  level  determined  for  such 
crop  under  subsection  (a);  exceeds 

"(ii)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)(3). 

■'(4)  The  Secretary  shall  make  up  to  one- 
half  the  amount  of  a  payment  under  this 
subsection  available  in  the  form  of  negotia- 
ble payment-in-kind  certificates,  subject  to 
the  terms  and  conditions  provided  in  subsec- 
tion (a)(3)(C). 

••(c)(1)  The  Secretary  shall  make  available 
to  producers  payments  for  each  of  the  1986 
through  1989  crops  of  rice  in  an  amount 
computed  as  provided  in  this  subsection. 

"(2)  Payments  for  any  such  crop  of  rice 
shall  be  computed  by  multiplying- 
"(A)  the  payment  rate;  by 
■•(B)  the  individual  farm  program  acreage; 
by 

"'(C)  the  yield  established  for  the  farm  for 
the  crop  (determined  in  accordance  with 
paragraph  (5)). 

"•(3)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  if  the  producers  on  a 
farm  reduce  the  acreage  of  rice  planted  for 
harvest  on  the  farm  from  the  acreage  base 
by  at  least  the  percentage  reconunended  by 
the  Secretary  in  the  announcement  of  the 
national  program  acreage  and  such  produc- 
ers actually  plant  rice  or  a  nonprogram  crop 


32843 

for  harvest  on  at  least  50  percent  of  the  rice 
acreage  base  of  the  farm  (reduced  by  the 
percentage  recommended  by  the  Secre- 
tary)— 

"(i)  any  portion  of  the  rice  acreage  base  of 
the  farm  determined  in  accordance  with 
subsection  (f)(2)(C)  (reduced  by  the  per- 
centage recommended  by  the  Secretary) 
that  is  devoted  to  conserving  uses  or  non- 
program  crops  shall  be  considered  as  part  of 
the  individual  farm  progrsun  acreage; 

"(ii)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (i);  and 
••(ill)  any  portion  of  the  rice  acreage  base 
of  the  farm  that  is  devoted  to  conserving 
uses  or  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  rice. 

""(B)  If  an  acreage  limitation  program 
under  subsection  (f)(2)  is  in  effect  for  a  crop 
of  rice  and  the  producers  on  a  farm  actually 
plant  rice  or  a  nonprogram  crop  for  harvest 
on  at  least  50  percent  of  the  permitted  rice 
acreage  of  the  farm  (determined  In  accord- 
ance with  subsection  (f)(2)(A))— 

••(i)  any  portion  of  the  permitted  rice  acre- 
age of  the  farm  that  is  devoted  to  conserv- 
ing uses  or  nonprogram  crops  shall  be  con- 
sidered as  part  of  the  individual  farm  pro- 
gram acreage; 

"(ii)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (i);  and 
"(iii)  any  portion  of  the  rice  acreage  base 
of  the  farm  that  is  devoted  to  conserving 
uses  or  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  rice. 

""(C)  If  a  set-aside  program  under  subsec- 
tion (f)(3)  is  in  effect  for  a  crop  of  rice,  the 
Secretary  has  announced  a  limitation  on  the 
acreage  planted  to  rice  in  accordance  with 
subsection  (f)(3)(C).  and  the  producers  on  a 
farm  actually  plant  rice  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  limited  farm  acreage  (determined  in  ac- 
cordance with  subsection  (f)(3)(C))— 

"(i)  any  portion  of  the  limited  farm  acre- 
age that  is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age; 

"(ii)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (i);  and 
'•(iii)  any  portion  of  the  rice  acreage  base 
of  the  farm  that  is  devoted  to  conserving 
uses  or  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  rice. 

"(4)  The  payment  rate  for  rice  shall  be 
the  amount  by  which  the  esUblished  price 
for  the  crop  of  rice  exceeds  the  higher  of— 
••(A)  the  national  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary;  or 

"(B)  the  loan  level  determined  for  such 
crop. 

"(5)  The  established  price  for  rice  shall 
not  be  less  than  $11.90  per  hundredweight. 
"(6)  The  yield  established  for  the  farm  for 
any  year  shall  be  determined  on  the  basis  of 
the  actual  yields  per  harvested  acre  for  the 
3  preceding  years.  The  actual  yields  shall  be 
adjusted  by  the  Secretary  for  abnormal 
yields  in  any  year  caused  by  drought,  flood, 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers.  If  no 
rice  was  produced  on  the  farm  during  such 
period,  the  yield  shaU  be  determined  taking 
into  consideration  the  yield  of  comparable 
farms  in  the  surrounding  area  and  such 
other  factors  as  the  Secretary  determines 
will  produce  a  fair  and  equitable  yield. 
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"(7)  The  total  quantity  of  rice  on  which 
payments  would  otherwise  be  payable  to  a 
producer  on  a  (arm  for  any  crop  under  this 
subsection  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  subsection 
(d). 

"(8)  As  used  in  this  subsection,  the  term 
■nonprogram  crop"  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

•(d)(1)  Except  as  provided  In  paragraph 
<3),  if  the  Secretary  determines  that  the 
producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  rice  to  rice  or  other  nonconserving 
crops  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  in  an  amount 
equal  to  the  product  obUined  by  multiply- 
ing— 

"(A)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  rice  for 
harvest  (including  any  acreage  that  the  pro- 
ducers were  prevented  from  planting  to  rice 
or  other  nonconserving  crops  in  lieu  of  rice 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers)  in  the  immediately 
preceding  year;  by 

■(B)  75  percent  of  the  yield  established 
for  the  farm  by  the  Secretary,  by 

•(C)  a  payment  rate  equal  to  33 '/i  percent 
of  the  esUblished  price  for  the  crop. 

"(2)  Except  as  provided  in  paragraph  (3). 
if  the  Secretary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  rice  that 
the  producers  are  able  to  harvest  on  any 
farm  is  less  than  the  result  of  multiplying 
75  percent  of  the  yield  established  for  the 
farm  for  such  crop  by  the  acreage  planted 
for  harvest  for  such  crop,  the  Secretary 
shall  make  a  reduced  yield  disaster  payment 
to  the  producers  at  a  rate  equal  to  33  M>  per- 
cent of  the  established  price  for  the  crop  for 
the  deficiency  in  production  below  75  per- 
cent for  the  crop. 

■(3)  Producers  on  a  farm  shall  not  be  eligi- 
ble for- 

"(A)  prevented  planting  disaster  payments 
under  paragraph  (1).  if  prevented  planting 
crop  insurance  is  available  to  the  producers 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  with  respect  to  the  rice 
acreage  of  the  producers;  or 

"(B)  reduced  yield  disaster  payments 
under  paragraph  (2),  If  reduced  yield  crop 
insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  rice  acre- 
age of  the  producers. 

■•(4XA)  Notwithstanding  paragraph  (3). 
the  Secretary  may  make  a  disaster  payment 
to  producers  on  a  farm  under  this  subsec- 
tion if  the  Secretary  determines  that— 

"(i)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  have  suffered  substantial  losses 
of  production  either  from  being  prevented 
from  planting  rice  or  other  nonconserving 
crops  or  from  reduced  yields; 

•(ii)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(ill)  crop  Insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
US.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  such  losses  is 
insufficient  to  alleviate  such  economic 
emergency;  and 
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•■(Iv)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

•'(B)  The  Secretary  may  make  such  ad- 
justments in  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved. 

••(eKlxA)  The  Secretary  shall  proclaim  a 
national  program  acreage  for  each  of  the 
1986  through  1989  crops  of  rice.  The  procla- 
mation shall  be  made  not  later  than  Jtmu- 
ary  31  of  each  calendar  year  for  the  crop 
harvested  in  that  calendar  year. 

••(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (2)  if 
the  Secretary  determines  a  revision  is  neces- 
sary based  on  the  latest  information.  The 
Secretary  shall  proclaim  such  revised  na- 
tional program  acreage  as  soon  as  it  is  made. 
••(C)  The  national  program  acreage  for 
rice  shall  be  the  number  of  harvested  acres 
the  Secretary  determines  (on  the  basis  of 
the  weighted  national  average  of  the  farm 
esUblished  yields  for  the  crop  for  which  the 
determination  is  made)  will  produce  the 
quantity  (less  imports)  that  the  Secretary 
estimates  will  be  utilized  domestically  and 
for  export  during  the  marketing  year  for 
such  crop. 

••(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  rice  are  excessive  or  an  In- 
crease in  stocks  is  needed  to  assure  desirable 
carryover,  the  SecreUry  may  adjust  the  na- 
tional program  acreage  by  the  quantity  the 
Secretary  determines  will  accomplish  the 
desired  increase  or  decrease  in  carryover 
stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  rice. 
The  allocation  factor  for  rice  shall  be  deter- 
mined by  dividing  the  national  program 
acreage  for  the  crop  by  the  number  of  acres 
that  the  Secretary  estimates  will  be  harvest- 
ed for  such  crop.  In  no  event  may  the  allo- 
cation factor  for  any  crop  of  rice  be  more 
than  100  percent  nor  less  than  80  percent. 

•■(3)(A)  The  individual  farm  program  acre- 
age for  each  crop  of  rice  shall  tte  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  of  rice  planted  for  harvest  on  the 
farms  for  which  individual  farm  program 
acreages  are  required  to  be  determined. 

••(B)  The  individual  farm  program  acreage 
may  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  rice  planted  for  har- 
vest on  the  farm  from  the  acreage  base  es- 
tablished for  the  farm  under  subsection 
(f)(2)(C)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  In  the  proclama- 
tion of  the  national  program  acreage. 

••(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  rice  planted  for 
harvest  is  less  than  the  acreage  base  estab- 
lished for  the  farm  under  subsection 
(f)(2)(C).  but  for  which  the  reduction  Is  in- 
sufficient to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor. 

••(D)  In  establishing  the  allocation  factor 
for  rice,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary 
to  take  Into  account  the  extent  of  exemp- 
tion of  farms  under  the  foregoing  provisions 
of  this  subsection. 

••(fXlKA)  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  may  provide  for 
any  crop  either  for  an  acreage  llmiUtion 


program  as  described  in  paragraph  (2)  or  a 
set-aside  program  as  described  In  paragraph 
(3).  If  the  Secretary  determines  that  the 
total  supply  of  rice.  In  the  absence  of  such  a 
program,  would  be  excessive,  taking  Into  ac- 
count the  need  for  an  adequate  carryover  to 
malnUln  reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national  emergency. 

••(B)  In  making  a  determination  under 
subparagraph  (A),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  the  Agriculture.  Pood. 
Trade,  and  Conservation  Act  of  1985. 

••(C)  The  SecreUry  shall  announce  any 
such  rice  acreage  llmlUtlon  program  or  set- 
aside  program  not  later  than  January  31  of 
the  calendar  year  In  which  the  crop  for 
which  the  announcement  Is  made  Is  harvest- 
ed. 

••(2)(A)  If  an  acreage  llmlUtlon  program  Is 
announced  under  paragraph  (1).  the  limita- 
tion on  the  acreage  planted  to  rice  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  (not  to  exceed  35  pcicent)  to  the 
acreage  base  for  each  rice-producing  farm. 

■(B)  Except  as  provided  in  subsection  (g). 
producers  who  knowingly  produce  rice  in 
excess  of  the  permitted  rice  acreage  for  the 
farm,  as  established  In  accordance  with  sub- 
paragraph (A),  shall  be  Ineligible  for  rice 
loans,  purchases,  and  payments  with  respect 
to  that  farm. 

••(C)(i)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  he- 
'd) In  the  case  of  the  1986  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest In  the  2  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  Is 
made: 

••(II)  In  the  case  of  the  1987  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  3  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  Is 
made; 

"(III)  In  the  case  of  the  1988  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  4  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  Is 
made;  and 

••(IV)  In  the  case  of  the  1989  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  5  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  Is 
made. 

■•(11)  For  the  purpose  of  clause  (i).  acreage 
planted  to  rice  for  harvest  shall  Include— 

••(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage;  and 

"(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  rice  or  other  non- 
conserving  crops  In  lieu  of  rice  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers. 

•(ill)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  SecreUry  determines  should  be  consid- 
ered In  determining  a  fair  and  equitable 
base. 

••(Iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  toUl 
acreage  of  cropland  on  the  farm. 

••(D)(1)  A  number  of  acres  on  the  farm  de- 
termined by  dividing— 

••(I)  the  product  obUlned  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  rice  times  the 
number  of  acres  actually  planted  to  such 
commodity;  by 


'•(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  llml- 
Utlon established  by  the  SecreUry. 
shall  be  devoted  to  conservation  uses.  In  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

"(ID  The  number  of  acres  determined 
under  clause  (1)  is  hereafter  in  this  subsec- 
tion referred  to  as  'reduced  acreage'. 

"(E)  If  an  acreage  limitation  program  is 
aimounced  under  paragraph  (1)  for  a  crop 
of  rice,  subsection  (e)  shall  not  be  applicable 
to  such  crop,  including  any  prior  announce- 
ment that  may  have  been  made  under  such 
subsection  with  respect  to  such  crop.  The 
individual  farm  program  acreage  shall  be 
the  acreage  planted  on  the  farm  to  rice  for 
harvest  within  the  permitted  rice  acreage 
for  the  farm  as  established  under  this  para- 
graph. 

"(3)(A)  If  a  set-aside  program  is  an- 
nounced under  paragraph  ( 1 ),  then  as  a  con- 
dition of  eligibility  for  loans,  purchases,  and 
payments  authorized  by  this  section  (except 
as  provided  in  subsection  (g)),  the  producers 
on  a  farm  must— 

"(I)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percenUge  (not  to  exceed  35  percent) 
of  the  acreage  of  rice  planted  for  harvest 
for  the  crop  for  which  the  set-aside  is  in 
effect;  and 
"(ii)  otherwise  comply  with  such  program. 
"(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary. 

"(C)(i)  If  a  set-aside  program  is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  rice.  Such  llmlUtion  shall  be  ap- 
plied on  a  uniform  basis  to  all  rice-produc- 
ing farms. 

"(ii)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  rice,  as  deter- 
mined in  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  'limited  farm 
acreage". 

"(D)  The  SecreUry  may  make  such  ad- 
justments In  Individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

••(i)  to  correct  for  abnormal  factors  affect- 
ing production;  and 

•'(ii)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

"(4)(A)  The  regulations  Issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

"(B)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  SecreUry 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor  beans, 
mustard  seed,  crambe.  plsintago  ovato.  flax- 
seed, triticale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate  supply 
of  such  commodities,  is  not  likely  to  in- 
crease the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

"(5){A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  rice, 
whether  or  not  an  acreage  limlUtion  or  set- 
aside  program  for  rice  is  in  effect,  if  the  Sec- 
retary determines  that  such  land  diversion 
payments  are  necessary  to  assist  in  adjust- 
ing the  total  national  acreage  of  rice  to  de- 
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sirable  goals.  Such  land  diversion  payments 
shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary,  devote 
to  approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  Into  by  the 
Secretary  with  such  producers. 

"(B)  The  amovmts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
cepUbility  of  contract  offers,  the  Secretary 
shall  take  Into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreemenU  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

""(6)(A)  The  reduced  acreage,  set-aside 
acreage,  and  additional  diverted  acreage 
may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  SecreUry  in  consul- 
Ution  with  wildlife  agencies. 

""(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 
"(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  allow  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  SUte  and  Fed- 
eral regulations. 

""(7)(A)  An  operator  of  a  farm  desiring  to 
participate  In  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)  The  SecreUry  may,  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
Ury determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
shortage  In  the  suppy  of  agricultural  com- 
modities. 

"'(c)(1)  The  SecreUry  may.  for  each  of  the 
1986  through  1989  crops  of  rice,  make  pay- 
ments available  to  producers  who  meet  the 
requirements  of  this  section. 
"(2)  Such  payments  shall  be— 
""(A)  made  in  the  form  of  rice  owned  by 
the  Commodity  Credit  Corporation;  and 

"(B)  subject  to  the  availability  of  such 
rice. 

""(3)(A)  Payments  under  this  subsection 
shall  be  determined  In  the  same  manner  as 
provided  In  subsection  (b). 

"(B)  The  quantity  of  rice  to  be  made  avail- 
able to  a  producer  under  this  subsection 
shall  be  equal  In  value  to  the  payments  so 
determined  under  such  subsection. 

"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

""(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

""(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  does  not  plant  rice  for  harvest  in 
excess  of  the  farm  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  di- 


verted from  production  under  subsection  (f ); 
and 

"(D)  otherwise  complies  with  this  section. 

"(h)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equiUble  basis. 

"(1)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  ten- 
anU  and  sharecroppers. 

'"(jKl)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans,  pur- 
chases, and  payments,  the  Secretary  may, 
nevertheless,  make  such  loans,  purchases, 
and  payments  in  such  amounts  as  the  Secre- 
tary determines  are  equiUble  In  relation  to 
the  seriousness  of  the  failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  SUte  committees  esUblished 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(k)  The  Secretary  may  Issue  such  regiila- 
tions  as  the  SecreUry  determines  necessary 
to  carry  out  this  section. 

"(1)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(m)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  AUotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section."'. 

MARKETING  LOAN  TOR  THE  19BS  CROP  OT  RICE 

Sec.  702.  Effective  for  the  1985  crop  of 
rice,  section  lOKDd)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1441(l)(l))  is  amended- 

(1)  by  Inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

""(B)(l)(I)  The  Secretary  shall  permit  a 
producer  to  repay  a  loan  made  under  sub- 
paragraph (A)  with  respect  to  the  1985  crop 
at  a  level  that  is  the  lesser  of — 

"(aa)  the  loan  level  determined  for  such 
crop:  or 

"(bb)  the  prevailing  world  market  price 
for  rice,  its  determined  by  the  Secretary. 

""(II)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

"(aa)  a  formula  to  define  the  prevailing 
world  market  price  for  rice;  and 

'"(bb)  a  mechanism  by  which  the  Secre- 
tary shall  announce  periodically  the  prevail- 
ing world  market  price  for  rice. 

"(Ill)  A  loan  made  under  this  subsection 
shall  be  repaid  not  later  than  9  months 
after  the  month  in  which  the  application 
for  the  loan  Is  made. 

""(ii)(I)  As  a  condition  to  permitting  a  pro- 
ducer to  repay  a  loan  as  provided  In  this 
subparagraph,  the  Secretary  may  require  a 
producer  to  purchase  payment-ln-klnd  cer- 
tificates equal  in  value  to  an  amount  that 
does  not  exceed  the  difference,  as  deter- 
mined by  the  Secretary,  between  the 
amount  of  the  loan  obtained  by  the  produc- 
er and  the  amount  of  the  loan  repayment. 

"'(II)  Such  certificates  shall  be  negotiable. 

"(Ill)  Such  certificates  shaU  be  redeem- 
able for  rice  owned  by  the  Commodity 
Credit  Corporation  valued  at  the  prevaUing 
market  price,  as  determined  by  the  Secre- 
tary. 

"(IV)  If  such  rice  Is  not  available  In  trie 
State  in  which  the  rice  pledged  as  collateral 
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for  the  loan  was  produced  or  at  such  other 
location  as  may  be  approved  by  the  owner 
of  such  certificate,  such  certificates  shall  be 
redeemable  in  cash. 

"(V)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary, shall  assist  any  person  receiving  pay- 
ment-in-ltind  certificates  under  this  para- 
graph In  the  redemption  or  marlieting  of 
such  certificates. 

••(VI)  Insofar  as  practicable,  the  Secretary 
shall  permit  an  owner  of  a  certificate  to  des- 
ignate the  storage  facility  at  which  such 
owner  would  prefer  to  receive  rice  in  ex- 
change for  such  certificate. 

■•(VII)  If  any  such  certificate  is  not  pre- 
sented for  redemption  or  marltetlng  within 
a  reasonable  number  of  days  after  issuance, 
as  determined  by  the  Secretary,  reasonable 
costs  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary,  shall  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  beginning  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

••(CHI)  The  Secretary  may.  for  the  1985 
crop  of  rice,  make  payments  available  to 
producers  who.  although  eligible  to  obtain  a 
loan  or  purchase  agreement  under  this  sub- 
section, agree  to  forgo  obtaining  such  loan 
or  agreement  in  return  for  such  payments. 

■•(ii)(I)   A  payment  under  this  subpara- 
graph shall  be  computed  by  multiplying— 
••(aa)  the  loan  payment  rate:  by 
••(bb)  the  quality  of  rice  the  producer  is  el- 
igible to  place  under  loan. 

■•(II)  For  purpose  of  this  subparagraph, 
the  quantity  of  rice  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

"(aa)  the  Individual  farm  program  acreage 
for  the  crop;  by 
"(bb)  the  yield  established  for  the  farm. 
"(Ill)  For  purposes  of  this  subparagraph, 
the  loan  payment  rate  shall  be  the  amount 
by  which— 

'•(aa)  the  loan  level  determined  for  the 
1985  crop:  exceeds 

••(bb)  the  level  at  which  a  loan  may  be 
repaid  under  subparagraph  (B). 

••(ill)  The  Secretary  may  make  all  or  part 
of  a  payment  under  this  subparagraph  in 
the  form  of  payment-in-kind  certificates, 
subject  to  the  terms  and  conditions  provid- 
ed in  subparagraph  (B). 

•(D)  the  payment  limlUtlon  provided  in 
secUon  1101  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  1308)  shall  not  apply 

to— 

"(1)  any  gain  realized  by  a  producer  from 

repaying  a  loan  for  the  1985  crop  of  rice  at 
the  rate  permitted  under  subparagraph  (b): 

•'(11)  any  loan  deficiency  payment  received 
for  a  crop  of  rice  under  subparagraph  (C). ". 
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LOAN  RATES,  TARGET  PRICK.  DISASTIM  PAY- 
ItEMTS.  RICE  ACREAGE  REDnCTION  AND  SET- 
ASIDE  PR<X5RAM.  AND  LAND  DIVERSION  FOR 
THE  19»6  THROUGH  1989  CROPS  OP  RICE 

Sec.  701B.  Effective  only  for  the  1986 
through  1989  crops  of  rice,  the  Agricultural 
Act  of  1949  is  amended  by  inserting  after 
section  101  (7  U.S.C.  1441)  the  following 
new  section: 

•Sec.  lOlA.  Notwithstanding  any  other 
provision  of  law: 

••(a)(1)  except  as  provided  in  paragraph 
(2),  the  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1989  crops  of  rice  at  a 
level  that  is  not  less  than— 


••(A)  in  the  case  of  the  1986  crop  of  rice. 
$7.20  per  hundredweight:  and 

••(B)  in  the  case  of  each  of  the  1987 
through  1989  crops  of  rice,  the  higher  of— 

••(1)  85  percent  of  the  simple  average  price 
received  by  producers,  as  determined  by  the 
Secretary,  during  the  immediately  preced- 
ing 5  marketing  years,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  In  which  the  average  price  was  the 
lowest  in  such  period:  or 

••(11)  $6.50  per  hundredweight. 

■•(2)  The  loan  level  for  a  crop  of  rice  deter- 
mined under  paragraph  (1)(B)  may  not  be 
reduced  by  more  than  5  percent  from  the 
loan   level   determined    for   the   preceding 

crop. 

•'(3>(A)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph (1)  for  a  crop  at  a  level  that  is  the 
lesser  of— 

••(1)  the  loan  level  determined  for  such 
crop:  or 
••(11)  the  higher  of— 

••(I)  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary:  or 

••(II)  the  loan  level  determined  for  such 
crop  multiplied  by— 

•(aa)  50  percent  for  each  of  the  1986  and 
1987  crops: 
••(bb)  60  percent  for  the  1988  crop:  and 
••(cc)  70  percent  for  the  1989  crop. 
••(B)  The  Secretary  shall  prescribe  by  reg- 
ulation- 

•■(1)  a  formula  to  define  the  prevailing 
world  market  price  for  rice:  and 

••(11)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  rice. 

••(C)(1)(I)  As  a  condition  to  permitting  a 
producer  to  repay  a  loan  as  provided  in  sub- 
paragraph (A),  the  Secretary  may  require  a 
producer  to  purchase  payment-in-kind  cer- 
tificates equal  in  value  to  an  amount  that 
does  not  exceed  one-hall  the  difference,  as 
determined  by  the  Secretary,  between  the 
amount  of  the  loan  obtained  by  the  produc- 
er and  the  amount  of  the  loan  repayment. 
••(II)  Such  certificates  shall  be  negotiable. 
•  (III)  Such  certificates  shall  be  redeem- 
able for  rice  owned  by  the  Commodity 
Credit  Corporation  valued  at  the  prevailing 
market  price,  as  determined  by  the  Secre- 
tary. 

•■(IV)  If  such  rice  is  not  available  m  the 
SUte  in  which  the  rice  pledged  as  collateral 
for  the  loan  was  produced  or  at  such  other 
location  as  may  be  approved  by  the  owner 
of  such  certificate,  such  certificate  shall  be 
redeemable  in  cash. 

••(ii)(I)  The  Commodity  Credit  Corpora- 
tion, under  regulations  prescribed  by  the 
Secretary,  shall  assist  any  person  receiving 
payment-ln-kind  certificates  under  this  sub- 
paragraph in  the  redemption  or  marketing 
of  such  certificates. 

••(II)  Insofar  as  practicable,  the  Secretary 
shall  permit  an  owner  of  a  certificate  to  des- 
ignate the  storage  facility  at  which  such 
owner  would  prefer  to  receive  rice  in  ex- 
change for  such  certificate. 

••(Ill)  If  any  such  certificate  is  not  pre- 
sented for  redemption  or  marketing  within 
a  reasonable  number  of  days  after  issuance, 
as  determined  by  the  Secretary,  reasonable 
costs  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary,  shall  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  beginning  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

••(4)  A  loan  made  under  this  section  shall 
be  repaid  not  later  than  9  months  after  the 


month  m  which  the  application  for  the  loan 
is  made. 

••(5)  For  purposes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

••(6)  The  loan  and  purchase  level  and  the 
established  price  for  each  of  the  1986 
through  1989  crops  of  rice  shall  be  an- 
nounced not  later  than  March  1  of  each  cal- 
endar year  for  the  crop  harvested  in  that 
calendar  year. 

•'(b)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  rice,  make  pay- 
ments available  to  producers  who,  although 
eligible  to  obtain  a  loan  or  purchase  agree- 
ment under  subsection  (a),  agree  to  forgo 
obtaining  such  loan  or  agreement  in  return 
for  such  payments. 

"(2)(A)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying- 
•(1)  the  loan  payment  rate:  by 
•(11)  the  quantity  of  rice  the  producer  is 
eligible  to  place  under  loan. 

•'(B)  For  purposes  of  this  subsection,  the 
quantity  of  rice  eligible  to  be  placed  under 
loan  may  not  exceed  the  product  obtained 
by  multiplying— 

••(i)  the  individual  farm  program  acreage 
for  the  crop:  by 
••(11)  the  yield  established  for  the  farm. 
••(3)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

•■(1)  the  loan  level  determined  for  such 
crop  under  subsection  (a):  exceeds 

••(11)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)(3). 

'•(4)  The  Secretary  shall  make  up  to  one- 
half  the  amount  of  a  payment  under  this 
subsection  available  in  the  form  of  negotia- 
ble payment-in-kind  certificates,  subject  to 
the  terms  and  conditions  provided  in  subsec- 
tioln  (a)(3)(C). 

••(c)(1)  The  Secretary  shall  make  available 
to  producers  payments  for  each  of  the  1986 
through  1989  crops  of  rice  In  an  amount 
computed  as  provided  In  this  subsection. 

•(2)  Payments  for  any  such  crop  of  rice 
shall  be  computed  by  multiplying- 
"(A)  the  payment  rate:  by 
••(B)  the  individual  farm  program  acreage: 

by 

••(C)  the  yield  established  for  the  farm  for 
the  crop  (determined  In  accordance  with 
paragraph  (5)). 

••(3)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  if  the  producers  on  a 
farm  reduce  the  acreage  of  rice  planted  for 
harvest  on  the  farm  from  the  acreage  base 
by  at  least  the  percentage  recommended  by 
the  Secretary  In  the  aimouncement  of  the 
national  program  acreage  and  such  produc- 
ers actually  plant  rice  or  a  nonprogram  crop 
for  harvest  on  at  least  50  percent  of  the  rice 
acreage  base  of  the  farm  (reduced  by  the 
percentage  recommended  by  the  Secre- 
tary)— 

•'(1)  any  portion  of  the  rice  acreage  base  of 
the  farm  determined  in  accordance  with 
subsection  (f)(2)(C)  (reduced  by  the  per- 
centage recommended  by  the  Secretary) 
that  is  devoted  to  conserving  uses  or  non- 
program  crops  shall  be  considered  as  part  of 
the  Individual  farm  program  acreage: 

••(il)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (1):  and 
"(Hi)  any  portion  of  the  rice  acreage  base 
of  the  farm  that  Is  devoted  to  conserving 
uses  or  nonprogram  crops  shall  be  consid- 
ered to  l)e  planted  to  rice. 
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•'(B)  If  an  acreage  limitation  program 
under  subsection  (f)(2)  is  in  effect  for  a  crop 
of  rice  and  the  producers  on  a  farm  actually 
plant  rice  or  a  nonprogram  corp  for  harvest 
on  at  least  50  percent  of  the  permitted  rice 
acreage  of  the  farm  (determined  in  accord- 
ance with  subsection  (f)(2)(A))— 

••(1)  any  portion  of  the  permitted  rice  acre- 
age of  the  farm  that  is  devoted  to  conserv- 
ing uses  or  nonprogram  crops  shall  be  con- 
sidered as  part  of  the  individual  farm  pro- 
gram acreage: 

•■(11)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (i):  and 
••(iii)  any  portion  of  the  rice  acreage  base 
of  the  farm  that  is  devoted  to  conserving 
uses  on  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  rice. 

"(C)  If  a  set-aside  program  under  subsec- 
tion (f)(3)  is  in  effect  for  a  crop  of  rice,  the 
Secretary  has  announced  a  limitation  on  the 
acreage  planted  to  rice  in  accordance  with 
subsection  (f)(3)(C).  and  the  producers  on  a 
farm  actually  plant  rice  or  a  nonprogram 
crop  for  harvest  on  at  least  50  percent  of 
the  limited  farm  acreage  (determined  In  ac- 
cordance with  subsection  (f)(3)(C))— 

••(i)  any  portion  of  the  limited  farm  acre- 
age that  is  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age: 

"(11)  the  producers  shall  be  eligible  for 
payments  under  this  subsection  with  respect 
to  the  acreage  referred  to  in  clause  (1):  and 
•■(iii)  any  portion  of  the  rice  acreage  base 
of  the  farm  that  is  devoted  to  conserving 
uses  or  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  rice. 

••(4)  The  payment  rate  for  rice  shall  be 
the  amount  by  which  the  established  price 
for  the  crop  of  rice  exceeds  the  higher  of— 
••(A)  the  national  average  market  price  re- 
ceived by  producers  during  the  marketing 
year  for  such  crop,  as  determined  by  the 
Secretary:  or 

••(B)  the  loan  level  determined  for  such 
crop. 
"(5)  The  established  price  for  rice  shall— 
••(A)  in  the  case  of  the  1986  crop,  not  be 
less  than  $11.90  per  hundredweight:  and 

■■(B)   in   the   case   of   each   of   the    1987 
through  1989  crops,  not  be  less  than  such 
level  as  the  Secretary  determines  to  be  ap- 
propriate taking  into  consideration  the  total 
supply  of  rice,  demand  for  rice,  total  pro- 
gram costs,  and  such  other  factors  as  the 
Secretary    determines    to    be    appropriate, 
except  that  the  established  price  for  a  crop 
determined  under  this  subparagraph  may 
not  be  reduced  by  more  than  5  percent  from 
the  level  determined  for  the  preceding  crop. 
••(6)  The  yield  established  for  the  farm  for 
any  year  shall  be  determined  on  the  basis  of 
the  actual  yields  per  harvested  acre  for  the 
3  preceding  years.  The  actual  yields  shall  be 
adjusted   by   the   Secretary    for   abnormal 
yields  in  any  year  caused  by  drought,  flood, 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers.  If  no 
rice  was  produced  on  the  farm  during  such 
period,  the  yield  shall  be  determined  taking 
Into  consideration  the  yield  of  comparable 
farms  in  the  surrounding  area  and  such 
other  factors  as  the  Secretary  determines 
will  produce  a  fair  and  equitable  yield. 

••(7)  The  total  quantity  of  rice  on  which 
payments  would  otherwise  be  payable  to  a 
producer  on  a  farm  for  any  crop  under  this 
subsection  shall  be  reduced  by  the  quantity 
on  wUch  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  subsection 
(d). 


••(8)  As  used  in  this  subsection,  the  term 
•nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

••(d)(1)  Except  as  provided  in  paragraph 
(3).  if  the  Secretary  determines  that  the 
producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  rice  to  rice  or  other  nonconservlng 
crops  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  in  an  amount 
equal  to  the  product  obtained  by  multiply- 
ing— 

•'(A)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  rice  for 
harvest  (including  any  acreage  that  the  pro- 
ducers were  prevented  from  planting  to  rice 
or  other  nonconservlng  crops  in  lieu  of  rice 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers)  In  the  immediately 
preceding  year:  by 

••(B)  75  percent  of  the  yield  established 
for  the  farm  by  the  Secretary:  by 

••(C)  a  payment  rate  equal  to  33V<i  percent 
of  the  established  price  for  the  crop. 

••(2)  Except  as  provided  in  paragraph  (3), 
if  the  Secretary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  rice  that 
the  producers  are  able  to  harvest  on  any 
farm  Is  less  than  the  result  of  multiplying 
75  percent  of  the  yield  established  for  the 
farm  for  such  crop  by  the  acreage  planted 
for  harvest  for  such  crop,  the  Secretary 
shall  make  a  reduced  yield  disaster  payment 
to  the  producers  at  a  rate  equal  to  33  Va  per- 
cent of  the  established  price  for  the  crop  for 
the  deficiency  in  production  below  75  per- 
cent for  the  crop. 

•'(3)  P»roducers  on  a  farm  shall  not  be  eligi- 
ble for— 

"(A)  prevented  planting  disaster  payments 
under  paragraph  (1).  if  prevented  planting 
crop  insurance  is  available  to  the  producers 
under  the  Federal  Oop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  with  respect  to  the  rice 
acreage  of  the  producers:  or 

••(B)  reduced  yield  disaster  payments 
under  paragraph  (2),  If  reduced  yield  crop 
Insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  rice  acre- 
age of  the  producers. 

••(4)(A)  Notwithstanding  paragraph  (3), 
the  Secretary  may  make  a  disaster  payment 
to  producers  on  a  farm  under  this  subsec- 
tion if  the  Secretary  determines  that— 

"(i)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
producers  have  suffered  substantial  losses 
of  production  either  from  being  prevented 
from  planting  rice  or  other  nonconservlng 
crops  or  from  reduced  yields: 

"(ii)  such  losses  have  created  an  economic 
emergency  for  the  producers: 

•(iii)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  such  losses  is 
insufficient  to  alleviate  such  economic 
emergency:  and 

••(Iv)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

••(B)  The  Secretary  may  make  such  ad- 
justments in  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 


to  an  individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved. 

••(e)(1)(A)  The  Secretary  shall  proclaim  a 
national  program  acreage  for  each  of  the 
1986  through  1989  crops  of  rice.  The  procla- 
mation shall  be  made  not  later  than  Janu- 
ary 31  of  each  calendar  year  for  the  crop 
harvested  in  that  calendar  year. 

••(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (2)  if 
the  Secretary  determines  a  revision  is  neces- 
sary based  on  the  latest  Information.  The 
Secretary  shall  proclaim  such  revised  na- 
tional program  acreage  as  soon  as  it  Is  made. 
••(C)  The  national  program  acreage  for 
rice  shall  be  the  number  of  harvested  acres 
the  Secretary  determines  (on  the  basis  of 
the  weighted  national  average  of  the  farm 
established  yields  for  the  crop  for  which  the 
determination  is  made)  will  produce  the 
quantity  (less  imports)  that  the  Secretary 
estimates  will  be  utilized  domestically  and 
for  export  during  the  marketing  year  for 
such  crop. 

•'(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  rice  are  excessive  or  an  in- 
crease in  stocks  is  needed  to  assure  desirable 
carryover,  the  Secretary  may  adjust  the  na- 
tional program  acreage  by  the  quantity  the 
Secretary  determines  will  accomplish  the 
desired  increase  or  decrease  in  carryover 
stocks. 

••(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  rice. 
The  allocation  factor  for  rice  shall  be  deter- 
mined by  dividing  the  national  program 
acreage  for  the  crop  by  the  number  of  acres 
that  the  Secretary  estimates  will  be  harvest- 
ed for  such  crop.  In  no  event  may  the  allo- 
cation factor  for  any  crop  of  rice  be  more 
than  100  percent  nor  less  than  80  percent. 

••(3)(A)  The  Individual  farm  program  acre- 
age for  each  crop  of  rice  shall  be  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  of  rice  planted  for  harvest  on  the 
farms  for  which  Individual  farm  program 
acreages  are  required  to  be  determined. 

"(B)  The  individual  farm  program  acreage 
may  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  rice  planted  for  har- 
vest on  the  farm  from  the  acreage  base  es- 
tablished for  the  farm  under  subsection 
(f)(2)(C)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  in  the  proclama- 
tion of  the  national  program  acreage. 

"(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  rice  planted  for 
harvest  Is  less  than  the  acreage  base  estab- 
lished for  the  farm  under  subsection 
(f)(2)(C),  but  for  which  the  reduction  Is  in- 
sufficient to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor. 

"(D)  In  establishing  the  allocation  factor 
for  rice,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary 
to  take  Into  account  the  extent  of  exemp- 
tion of  farms  under  the  foregoing  provisions 
of  this  subsection. 

•"(f)(1)(A)  NOTWITHSTANDING  ANY  OTHER  PRO- 
VISION OF  LAW— 

"(1)  in  the  case  of  each  of  the  1986 
through  1988  crops  of  rice,  the  Secretary 
may  provide  either  for  an  acreage  limitation 
program  as  described  in  paragraph  (2)  or  a 
set-aside  program  as  described  In  paragraph 
(3),  if  the  Secretary  determines  that  the 
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total  supply  of  rice,  in  the  absence  of  such  a 
program,  will  be  excessive,  taking  into  ac- 
count the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national  emergency: 
and 

"(11)  In  the  case  of  the  1989  crop  of  rice, 
the  Secretary  may  not  provide  either  for  an 
acreage  limitation  program  as  described  in 
paragraph  (2)  or  a  set-aside  program  as  de- 
scribed in  paragraph  (3). 

■■(B)  In  making  a  determination  under 
subparagraph  (AKi).  the  Secretary  shall 
take  into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  the  Agriculture.  Pood, 
Trade,  and  Conservation  Act  of  1985. 

"(C)  The  Secretary  shall  aivnounce  any 
such  rice  acreage  limitation  program  or  set- 
aside  program  not  later  than  January  31  of 
the  calendar  year  in  which  the  crop  for 
which  the  announcement  is  made  is  harvest- 
ed. 

"<2)(A)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1),  the  limita- 
tion on  the  acreage  planted  to  rice  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  (not  to  exceed  35  percent)  to  the 
acreage  base  for  each  rice-producing  farm. 

■■(B)  Except  as  provided  in  subsection  (g), 
producers  who  knowingly  produce  rice  in 
excess  of  the  permitted  rice  acreage  for  the 
farm,  as  established  in  accordance  with  sub- 
paragraph (A),  shall  be  ineligible  for  rice 
loans,  purchases,  and  payments  with  respect 
to  that  farm. 

■■(CKi)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  be— 

"(I)  in  the  case  of  the  1986  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  2  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  is 
made: 

"(II)  In  the  case  of  the  1987  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  3  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  is 
made: 

"(HI)  in  the  case  of  the  1988  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  4  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  is 
made:  and 

"(I'V)  in  the  case  of  the  1989  crop  of  rice, 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  5  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  is 
made. 

"(li)  For  the  purpose  of  clause  (i),  acreage 
planted  to  rice  for  harvest  shall  include— 

"(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage:  and 

■'(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  rice  or  other  non- 
conserving  crops  in  lieu  of  rice  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers. 

■'(iii)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equitable 
base. 

"(iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

"(DMi)  A  number  of  acres  on  the  farm  de- 
termined by  dividing— 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 


drawn from  the  production  of  rice  times  the 
number  of  acres  actually  planted  to  such 
commodity:  by 

"(II)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary, 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

"(ii)  The  number  of  acres  determined 
under  clause  (i)  is  hereafter  in  this  subsec- 
tion referred  to  as  'reduced  acreage'. 

"(E)  If  an  acreage  limitation  program  is 
announced  under  paragraph  ( 1 )  for  a  crop 
of  rice,  subsection  (e)  shall  not  be  applicable 
to  such  crop,  including  any  prior  tuinounce- 
ment  that  may  have  been  made  under  such 
subsection  with  respect  to  such  crop.  The 
individual  farm  program  acreage  shall  be 
the  acreage  planted  on  the  farm  to  rice  for 
harvest  within  the  permitted  rice  acreage 
for  the  farm  as  established  under  this  para- 
graph. 

"(3)(A)  If  a  set-aside  program  is  an- 
nounced under  paragraph  (1).  then  as  a  con 
dition  of  eligibility  for  loans,  purchases,  and 
payments  authorized  by  this  section  (except 
as  provided  in  subsection  (g)),  the  producers 
on  a  farm  must— 

"(i)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  35  percent) 
of  the  acreage  of  rice  planted  for  harvest 
for  the  crop  for  which  the  set-aside  is  in 
effect:  and 

"(ii)  otherwise  comply  with  such  program. 

"(B)  The  set-aside  acreage  shall  be  devot- 
ed to  conservation  uses.  In  accordance  with 
regulations  issued  by  the  Secretary. 

"(C)(i)  If  a  set-aside  program  is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  rice.  Such  limitation  shall  be  ap- 
plied on  a  uniform  basis  to  all  rice-produc- 
ing farms. 

"(ii)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  rice,  as  deter- 
mined in  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  limited  farm 
acreage'. 

"(D)  The  Secretary  may  make  such  ad- 
justments in  individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

"(i)  to  correct  for  abnormal  factors  affect- 
ing production:  and 

"(li)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

"(4)(A)  The  regulations  Issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

"(B)  TTie  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  safflower.  sunflower,  castor  beans, 
mustard  seed,  crambe.  plantago  ovato,  flax- 
seed, triticale,  rye,  or  other  commodity.  If 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate  supply 
of  such  commodities,  is  not  likely  to  in- 
crease the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

"(5)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  rice, 
whether  or  not  an  acreage  limitation  or  set- 
aside  program  for  rice  is  in  effect,  if  the  Sec- 


retary determines  that  such  land  diversion 
payments  are  necessary  to  assist  in  adjust- 
ing the  total  national  acreage  of  rice  to  de- 
sirable goals.  Such  land  diversion  payments 
shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary,  devote 
to  approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by  the 
Secretary  with  such  producers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
ceptability of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

"(C)  The  SecreUry  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"(6)(A)  The  reduced  acreage,  set-aside 
acreage,  and  additional  diverted  acreage 
may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

"(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 

"'(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

"(7)(A)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

""(B)  The  Secretary  may,  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  If  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought 
or  other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

"(g)(1)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  rice,  make  pay- 
ments available  to  producers  who  meet  the 
requirements  of  this  section. 

"(2)  Such  payments  shall  be— 

■"(A)  made  in  the  form  of  rice  ovmed  by 
the  Commodity  Credit  Corporation;  and 

"(B)  subject  to  the  availability  of  such 
rice. 

"(3KA)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  In  subsection  (b). 

"(B)  The  quantity  of  rice  to  be  made  avail- 
able to  a  producer  under  this  subsection 
shall  be  equal  in  value  to  the  payments  so 
determined  under  such  subsection. 

""(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

""(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

""(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 
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"(C)  does  not  plant  rice  for  harvest  in 
excess  of  the  farm  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection  (f): 
and 

"(D)  otherwise  complies  with  this  section. 

"(h)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(i)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  ten- 
ants and  sharecroppers. 

"(j)(l)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans,  pur- 
chases, and  payments,  the  Secretary  may, 
nevertheless,  make  such  loans,  purchases, 
and  payments  in  such  amounts  as  the  Secre- 
tary determines  are  equitable  in  relation  to 
the  seriousness  of  the  failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

""(k)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(1)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(m)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section.". 

MARKETING  LOAN  FOR  THE  1985  CROP  OF  RICE 

Sec.  702.  Effective  for  the  1985  crop  of 
rice,  section  101(i)(l)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1441(i)(l))  U  amended- 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)(i)(I)  The  Secretary  shall  permit  a 
producer  to  repay  a  loan  made  under  sub- 
paragraph (A)  with  respect  to  the  1985  crop 
at  a  level  that  is  the  lesser  of— 

"(aa)  the  loan  level  determined  for  such 
crop:  or 

"(bb)  the  prevailing  world  market  price 
for  rice,  as  determined  by  the  Secretary. 

"(II)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

"(aa)  a  formula  to  define  the  prevailing 
world  market  price  for  rice:  and 

"(bb)  a  mechanism  by  which  the  Secre- 
tary shall  announce  periodically  the  prevail- 
ing world  market  price  for  rice. 

"(Ill)  A  loan  made  under  this  subsection 
shall  be  repaid  not  later  than  9  months 
after  the  month  In  which  the  application 
for  the  loan  is  made. 

"(ii)(I)  As  a  condition  to  permitting  a  pro- 
ducer to  repay  a  loan  as  provided  In  this 
subparagraph,  the  Secretary  may  require  a 
producer  to  purchase  payment-ln-kind  cer- 
tificates equal  In  value  to  an  amount  that 
does  not  exceed  the  difference,  as  deter- 
mined by  the  Secretary,  between  the 
amount  of  the  loan  obtained  by  the  produc- 
er and  the  amount  of  the  loan  repayment. 
"(ID  Such  certificates  shall  be  negotiable. 

"(Ill)  Such  certificates  shall  be  redeem- 
able for  rice  owned  by  the  Commodity 
Credit  Corporation  valued  at  the  prevailing 
market  price,  as  determined  by  the  Secre- 
tary. 


"(IV)  If  such  rice  is  not  available  In  the 
State  In  which  the  rice  pledged  as  collateral 
for  the  loan  was  produced  or  at  such  other 
location  as  may  be  approved  by  the  owner 
of  such  certificate,  such  certificate  shall  be 
redeemable  in  cash. 

""CV)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary, shall  assist  any  person  receiving  pay- 
ment-in-klnd  certificates  under  this  para- 
graph in  the  redemption  or  marketing  of 
such  certificates. 

"(VI)  Insofar  as  practicable,  the  Secretary 
shall  permit  an  owner  of  a  certificate  to  des- 
ignate the  storage  facility  at  which  such 
owner  would  prefer  to  receive  rice  in  ex- 
change for  such  certificate. 

"(VII)  If  any  such  certificate  Is  not  pre- 
sented for  redemption  or  marketing  within 
a  reasonable  number  of  days  after  issuance, 
as  determined  by  the  Secretary,  reasonable 
costs  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary,  shall  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  beginning  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

"(C)(i)  The  Secretary  may.  for  the  1985 
crop  of  rice,  make  payments  available  to 
producers  who.  although  eligible  to  obtain  a 
loan  or  purchase  agreement  under  this  sub- 
section, agree  to  forgo  obtaining  such  loan 
or  agreement  in  return  for  such  payments. 

"(1I)(I)  A  payment  under  this  subpara- 
graph shall  be  computed  by  multiplying- 

""(aa)  the  loan  payment  rate:  by 

"(bb)  the  quantity  of  rice  the  producer  is 
eligible  to  place  under  loan. 

"(II)  For  purposes  of  this  subparagraph, 
the  quantity  of  rice  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

""(aa)  the  individual  farm  program  acreage 
for  the  crop:  by 

"(bb)  the  yield  established  for  the  farm. 

"(Ill)  For  purposes  of  this  subparagraph, 
the  loan  payment  rate  shall  be  the  amount 
by  which— 

""(aa)  the  loan  level  determined  for  the 
1985  crop:  exceeds 

"(bb)  the  level  at  which  a  loan  may  be 
repaid  under  subparagraph  (B). 

"(ill)  The  Secretary  may  make  all  or  part 
of  a  payment  under  ths  subparagraph  In  the 
form  of  payment-in-klnd  certificates,  sub- 
ject to  the  terms  and  conditions  provided  in 
subparagraph  (B). 

"(D)  The  payment  limitation  provided  in 
section  1101  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  1308)  shall  not  apply 
to— 

"(I)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  the  1985  crop  of  rice  at 
the  rate  permitted  under  subparagraph  (B): 
or 

'"(ID  any  loan  deficiency  payment  received 
for  a  crop  of  rice  under  subparagraph  (C).". 

On  page  208,  strike  out  the  comma  on  line 
24  and  all  that  follows  through  "bushel"  on 
line  25. 

On  page  210,  between  lines  9  and  10, 
Insert  the  foUoviring  new  section: 

SCiTBEAN  PAYMENTS 

Sec.  902.  Section  201(g)(1)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446(g)(1))  Is 
amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  Notwithstanding  any  other  provision 
of  law.  any  producer  who  redeems  soybeans 
pledged   as   collateral    for    1985-crop   loans 


within  60  days  after  the  date  of  enactment 
of  the  Agriculture,  Pood,  Trade,  and  Conser- 
vation Act  of  1985  shall  not  be  required  to 
pay  interest  with  respect  to  such  loan  In- 
debtedness. 

"(C)(l)(I)  The  Secretary  shall  make  avail- 
able payments  as  provided  in  this  clause  to 
any  producer  who  has  an  outstanding  price 
support  loan  secured  by  1985-crop  soybeans 
on  the  date  of  enactment  of  the  Agriculture, 
Food,  TYade,  and  Conservation  Act  of  1985 
and  who  redeems  such  loan  collateral.  Pay- 
ments provided  by  this  subparagraph  shall 
be  determined  In  accordance  with  subclause 
(II). 

(II)  The  payments  authorized  by  this  sub- 
paragraph shall  be  computed  by  multiplying 
the  number  of  acres  planted  to  soybeans  for 
harvest  In  1985  by  $35.00. 

"'(ii)  The  Secretary  shall  make  available 
payments  to  producers  of  the  1985  crop  of 
soybeans  who,  although  eligible  to  obtain  a 
loan  or  purchase  agreement  under  subpara- 
graph (A),  agree  to  forgo  obtaining  such 
loan  or  purchase  agreement  in  return  for 
such  payments.  Such  payments  shall  be 
computed  In  the  same  manner  as  the  pay- 
ments authorized  by  clause  (t)(I). 

"(lil)  The  Secretary  shall  make  available 
payments  to  producers  of  the  1985  crop  of 
soybeans  who  have  marketed  such  crop  on 
the  date  of  enactment  of  the  Agriculture, 
Food,  Trade,  and  Conservation  Act  of  1985. 
Such  payments  shall  be  computed  in  the 
same  manner  as  the  payments  authorized 
by  clause  (l)(I). 

""(Iv)  The  Secretary  may.  with  respect  to 
any  producer,  make  up  to  one-seventh  of 
the  payments  authorized  by  this  subpara- 
graph In  the  form  of  In  kind  payments  of 
soybeans  owned  by  the  Commodity  Credit 
Corporation.  Such  payments  shall  be  valued 
at  $5.02  per  bushel.". 

On  page  212.  between  lines  6  and  7,  Insert 
the  following  new  section: 

PREVENTION  OF  SUGAR  LOAN  FORFEITintES 

Sec.  1002.  The  President  shall  use  all  au- 
thorities available  to  the  President,  Includ- 
ing section  22  of  the  Agricultural  Adjust- 
ment Act  of  1933  (7  U.S.C.  624)  and  head- 
note  2  of  subpart  A  of  part  10  of  schedule  1 
of  the  Tariff  Schedules  of  the  United 
States,  as  may  be  necessary  to  enable  the 
Secretary  of  Agriculture  to  operate  the 
sugar  program  established  under  section  201 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446)  at  no  cost  to  the  Federal  Government 
by  preventing  the  accumulation  of  sugar  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion. 

Beginning  on  page  228,  strike  out  line  1 
and  all  that  follows  through  line  23  on  page 
230  and  insert  in  lieu  thereof  the  following 
new  section: 

ADVANCE  PA'STMENTS 

Sec.  1308.  Effective  only  for  the  1986 
through  1989  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  section  107C  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445b-2) 
is  amended  to  read  as  follows: 

"Sec.  107C.  (a)(1)  If  the  Secretary  estab- 
lishes an  acreage  limitation  or  set-aside  pro- 
gram for  any  of  the  1986  through  1989  crops 
of  wheat,  feed  grains,  upland  cotton,  or  rice 
under  this  Act  and  determines  that  deficien- 
cy payments  will  likely  be  made  for  such 
commodity  for  such  crop,  the  Secretary  may 
make  available  advance  deficiency  payments 
to  producers  who  agree  to  participate  in 
such  program. 

"(2)  Advance  deficiency  payments  under 
paragraph  (1)  shall  be  made  to  the  producer 
under  the  following  terms  and  conditions: 
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"(A)  Such  payments  may  be  made  avail- 
able in  the  form  of — 

"(Dcash: 

"(U)  commodities  owned  by  he  Commodity 
Credit  Corporation  and  negotiable  certifi- 
cates redeemable  in  a  commodity  owned  by 
the  Commodity  Credit  Corporation;  or 

"(iii)  any  combination  of  clauses  (i)  and 
(li). 

"(B)  If  payments  are  made  available  to 
producers  as  provided  for  under  subpara- 
graph (AMii),  such  producers  may  elect  to 
receive  such  payments  either  in  the  form 
of- 

"(i)  such  commodities;  or 

"(11)  such  certificates. 

"(C)  Such  a  certificate  shall  be  redeem- 
able for  a  period  not  to  exceed  3  years  from 
the  date  such  certificate  is  issued. 

"(D)  The  Commodity  Credit  Corporation 
shall  pay  the  cost  of  storing  a  commodity 
that  may  be  received  under  such  a  certifi- 
cate until  such  time  as  the  certificate  is  re- 
deemed. 

"(E)  Such  payments  shall  be  made  avail- 
able as  soon  as  practicable  after  the  produc- 
er enters  into  a  contract  with  the  Secretary 
to  participate  in  such  program. 

"(P)  Such  payments  shall  be  made  avail- 
able in  such  amounts  as  the  Secretary  deter- 
mines appropriate  to  encourage  adequate 
participation  in  such  program,  except  that 
such  amount  may  not  exceed  an  amount  de- 
termined by  multiplying— 

"(i)  the  estimated  farm  program  acreage 
for  the  crop;  by 

•(il)  the  farm  program  payment  yield  for 
the  crop;  by 

"(Hi)  90  percent  of  the  projected  payment 
rate  on  the  basis  of  the  estimated  national 
weighted  average  market  price  received  by 
producers  during  the  first  5  months  of  the 
marketing  year  for  the  crop, 
as  determined  by  the  Secretary. 

"(G)  If  the  deficiency  payment  payable  to 
a  producer  for  a  crop,  as  finally  determined 
by  the  Secretary  under  this  Act.  is  less  than 
the  amount  paid  to  the  producer  as  an  ad- 
vance deficiency  payment  for  the  crop 
under  this  subsection,  the  producer  shall 
refund  an  amount  equal  to  the  difference 
between  the  amount  advanced  and  the 
amount  finally  determined  by  the  Secretary 
to  be  payable  to  the  producer  as  a  deficien- 
cy payment  for  the  crop  concerned. 

"(H)  If  the  Secretary  determines  under 
this  Act  that  deficiency  payments  will  not 
be  made  available  to  producers  on  a  crop 
with  respect  to  which  advance  deficiency 
payments  already  have  been  made  under 
this  subsection,  the  producers  who  received 
such  advance  payments  shall  refund  such 
payments. 

"(I)  Any  refund  required  under  subpara- 
graph (G)  or  (H)  shall  be  due  at  the  end  of 
the  marketing  year  for  the  crop  with  re- 
spect to  which  such  payments  were  made. 

"(J)  If  a  producer  falls  to  comply  with  re- 
quirements established  under  the  acreage 
limitation  or  set-aside  program  involved 
after  obtaining  an  advance  deficiency  pay- 
ment under  this  subsection,  the  producer 
shall  repay  immediately  the  amount  of  the 
advance,  plus  interest  thereon  in  such 
amount  as  the  Secretary  shall  prescribe  by 
regulation. 

"(3)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(4)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 

Commodity  Credit  Corporation. 

"(5)  The  authority  provided  in  this  section 
shall  be  in  addition  to,  and  not  in  place  of, 


any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provisions  of  law. 

"(b)  If  the  Secretary  makes  land  diversion 
payments  under  this  Act  to  assist  In  adjust- 
ing the  total  national  acreage  of  any  of  the 
1986  through  1989  crops  of  wheat,  feed 
grains,  upland  cotton,  or  rice  to  desirable 
levels,  the  Secretary  may  make  at  least  52 
percent  of  such  payments  available  to  a  pro- 
ducer as  soon  as  possible  after  the  producer 
agrees  to  undertake  the  diversion  of  land  in 
return  for  such  payments. '. 

On  page  231,  Insert  between  lines  4  and  5 
the  following  new  section: 

SUNFLOWKR  PAYMENT  PROGRAM 

Sec.  1310(a)  The  Secretary  of  Agriculture 
shall  make  available  to  producers  of  the 
1985  crop  of  sunflowers  payments  computed 
by  multiplying  $35.00  by  the  number  of 
acres  planted  to  sunflowers  for  the  1985 
crop. 

(b)  The  Secretary  Is  authorized  to  Issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section. 

(c)  The  Secretary  shall  make  payments 
available  under  this  section  through  the 
Commodity  Credit  Corporation. 

Or  page  231,  strike  out  line  5  and  insert  in 
lieu  thereof  the  following  new  section: 

DISASTER  PAYMENTS  POR  198S  THROUGH  1989 
CROPS  OP  SOYBEANS  AND  SUGAR 

Sec.  .  Effective  only  for  the  1985 
through  1989  crops  of  soybeans,  sugar  beets, 
and  sugarcane,  section  201  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446)  (as  amend- 
ed by  section  1001  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(k)(l)  If  the  Secretary  determines  that 
the  producers  of  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  Intend- 
ed for  soybeans,  sugar  beets,  or  sugarcane  to 
soybeans,  sugar  beets,  sugarcane,  or  other 
nonconserving  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
ers, the  Secretary  may  make  a  prevented 
planting  disaster  payment  to  the  producers 
in  an  amount  equal  to  the  product  obtained 
by  multiplying— 

"(A)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  soy- 
beans, sugto'  beets,  or  sugarcane  for  harvest 
(including  any  acreage  that  the  producers 
were  prevented  from  planting  to  soybeans, 
sugar  beets,  sugarcance.  or  other  noncon- 
serving crops  in  lieu  of  soybeans,  sugar 
beets,  or  sugarcane  because  of  drought, 
flood,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
ers) in  the  Immediately  preceding  year;  by 

"(B)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 

"(C)  a  payment  rate  equal  to  52  percent  of 
the  loan  and  purchase  level  for  the  crop. 

"(2)  If  the  Secretary  determines  that  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers,  the  total  quantity  of  soy- 
beans, sugar  beets,  or  sugarcane,  that  the 
producers  are  able  to  harvest  on  any  farm  is 
less  than  the  result  of  multiplying  52  per- 
cent of  the  farm  program  payment  yield  es- 
tablished by  the  Secretary  for  such  crop  by 
the  acreage  planted  for  harvest  for  such 
crop,  the  Secretary  may  make  a  reduced 
yield  disaster  payment  to  the  producers  at  a 
rate  equal  to  52  percent  of  the  loan  and  pur- 
chase level  for  the  crop  for  the  deficiency  In 
production  below  60  percent  for  the  crop. 

"(3)  The  Secretary  may  make  such  adjust- 
ments In  the  amount  of  payments  made 


available  under  this  paragraph  with  respect 
to  an  individual  farm  as  to  assure  the  equi- 
table allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved.". 

On  page  231,  between  lines  5  and  6,  insert 
the  following  new  section: 

INCREASE  IN  ACREAGE  LIMITATIONS 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  subtitle  B  of  titles  IV.  V.  VI,  and  VII, 
the  Secretary  of  Agriculture  may  increase 
the  acreage  limitation  percentages  for  any 
of  the  1986  through  1988  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice  by  not 
to  exceed  5  percent  if  the  Secretary  deter- 
mines that  the  carryover  stocks  of  wheat, 
feed  grains,  upland  cotton,  or  rice,  as  the 
case  may  be,  at  the  end  of  the  crop  year  for 
which  the  determination  Is  being  made  will 
exceed  annual  usage  of  such  commodity  by 
33  percent  or  more. 

Beginning  on  page  327,  strike  out  line  21 
and  all  that  follows  through  line  8  on  page 
328  and  insert  In  lieu  thereof  the  following 
new  subsection: 

(c)  The  Secretary  shall  enter  Into  con- 
tracts with  owners  and  operators  of  farms 
and  ranches  containing  eligible  erosion- 
prone  land  to  place  in  the  conservation  acre- 
age reserve— 

(1)  during  the  1986  crop  year,  not  less 
than  5,  nor  more  than  45,  million  acres; 

(2)  during  the  1986  through  1987  crop 
years,  a  total  of  not  less  than  15.  nor  more 
than  45.  million  acres; 

(3)  during  the  1986  through  1988  crop 
years,  a  total  of  not  less  than  25.  nor  more 
than  45.  million  acres; 

(4)  during  the  1986  through  1989  crop 
years,  a  total  of  not  less  than  35.  nor  more 
than  45.  million  acres;  and 

(5)  during  the  1986  through  1990  crop 
years,  a  total  of  not  less  than  40.  nor  more 
than  45.  mUlion  acres. 

On  page  331.  strike  out  lines  8  through  19 
and  Insert  in  lieu  thereof  the  following: 

"(c)  Not  less  than  5  million  acres  of  land 
that  is  placed  in  the  conservation  acreage 
reserve  under  this  subtitle  during  the  1986 
through  1990  crop  years  shall  t>e  devoted  to 
trees.". 

On  page  331.  line  20.  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  332.  line  11.  insert  "not  more 
than  50  percent  of"  after  "share". 

On  page  334,  strike  out  lines  14  through 
18  and  insert  in  lieu  thereof  the  following: 

(d)  The  Secretary  shall  provide  payment 
for  obligations  Incurred  by  the  Secretary 
under  a  contract  entered  into  under  this 
subtitle  as  follows: 

(1)  Any  cost-sharing  obligation  shall  be 
paid  as  soon  as  possible  after  the  obligation 
Is  incurred. 

(2)  An  annual  rental  payment  obligation 
shall  be  paid— 

(A)  as  soon  as  practicable  after  October  1 
of  each  calendar  year;  or 

(B)  at  the  discretion  of  the  Secretary,  at 
any  time  prior  to  such  date  during  the  year 
for  which  the  obligation  Is  Incurred. 

(e)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  annual  rental  payment 
under  a  contract  entered  Into  under  this 
subtitle  shall  be  made— 

(A)  for  the  first  year  In  which  the  con- 
trMt  Is  In  effect.  In  cash;  and 

(B)  for  any  subsequent  year  In  which  the 
contract  Is  In  effect.  In  the  form  of  In-klnd 
commodities  In  such  amounts  as  are  agreed 
on  and  specified  in  the  contract,  except  that 
such  payment  shall  be  made  in  cash  to  the 


extent  that  the  use  of  commodities  Is  limit- 
ed under  paragraph  (2). 

On  page  357.  line  1.  strike  out  "(1)". 

On  page  357,  line  3,  strike  out  "$200,000" 
and  insert  In  lieu  thereof  "$500,000". 

On  page  357,  line  3,  after  the  period, 
insert  closed  quotation  marks  and  a  period. 

On  page  357,  strike  out  lines  4  through  6. 

On  page  357,  between  lines  10  and  11, 
insert  the  following  new  subsection: 

(d)  Section  329  of  such  Act  (7  U.S.C.  1970) 
Is  amended  to  read  as  follows: 

"Sec.  329.  (a)  The  Secretary  shall  make  fi- 
nancial assistance  under  this  subtitle  avail- 
able to  any  applicant  seeking  assistance 
based  on  production  losses  if  the  applicant 
shows  that— 

"(1)  a  single  enterprise  that  constitutes  a 
basic  part  of  the  farming,  ranching,  or  ac- 
quaculture  operation  of  the  applicant  has 
sustained  at  least  a  30  percent  loss  of 
normal  per  acre  or  per  animal  production, 
or  such  lesser  percentage  of  loss  as  the  Sec- 
retary may  determine,  as  a  result  of  the  dis- 
aster based  on  the  average  monthly  price  in 
effect  for  the  previous  year  and  the  appli- 
cant otherwise  meets  the  conditions  of  eligi- 
bility prescribed  under  this  subtitle;  or 

"(e)  beginning  with  the  1985  crop  of  an 
agricultural  commodity,  a  crop  of  an  agri- 
cultural commodity  produced  by  the  appli- 
cant under  an  established  practice  of  double 
cropping  has  sustained  at  least  a  50  percent 
loss  of  normal  per  acre  or  per  animal  pro- 
duction, or  such  lesser  percentage  of  loss  as 
the  Secretary  may  determine,  as  a  result  of 
the  disaster  based  on  the  average  monthly 
price  In  effect  for  the  previous  year  and  the 
applicant  otherwise  meets  the  conditions  of 
eligibility  prescribed  under  this  subtitle. 

"(b)  Such  loans  shall  be  made  available 
based  on  80  percent,  or  such  greater  percent 
as  the  Secretary  may  determine,  of  the  total 
calculated  actual  production  loss  sustained 
by  the  applicant.". 

On  page  357.  line  11.  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(e)". 

On  page  357.  line  12,  strike  out  "(e)"  and 
Insert  in  lieu  thereof  "(f)". 

On  page  372,  line  16.  strike  out  "25"  and 
Insert  In  lieu  thereof  "20". 


(B)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  not  in  effect,  the  estab- 
lished price  shall  not  be  less  than— 

(i)  $4.55  per  bushel  for  any  portion  of  the 
crop  (as  determined  on  the  basis  of  the  farm 
program  acreage  and  the  farm  program  pay- 
ment yield)  that  does  not  exceed  20.000 
bushels;  and 

(ID  $4.00  per  bushel  for  any  portion  of  the 
crop  (so  determined)  that  Is  more  than 
20.000  bushels. 

(2)  In  the  case  of  feed  grains— 

(A)  The  established  price  for  com  shall 
not  be  less  than  $3.03  per  bushel;  and 

(B)  The  payment  rate  for  grain  sorghums, 
oats,  and.  If  designated  by  the  Secretary, 
barley,  shall  be  such  rate  as  the  Secretary 
determines  Is  fair  and  reasonable  in  relation 
to  the  rate  at  which  payments  are  made 
available  for  corn. 

(3)  In  the  case  of  upland  cotton,  the  estab- 
lished price  shall  not  be  less  than  $0.81  per 
pound. 

(4)  In  the  case  of  rice,  the  established 
price  shall  not  be  less  than  $11.90  per  hun- 
dredweight. 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  1066 

Mr.  HARKIN  (for  himself,  Mr. 
BoREN,  Mr.  Melcher.  Mr.  Burdick, 
and  Mr.  Zorinsky)  proposed  an 
amendment  to  amendmemt  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions, 
the  bill  S.  1714,  supra:  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  459.  after  line  23  Insert  the  fol- 
lowing: 

TITLE  XXI— EFFECTIVE  TARGET 
PRICES 

Sec.  2101.  Notwithstanding  any  other  pro- 
vision of  law.  Including  this  Act,  the  estab- 
lished prices  for  the  1986  through  1989 
crops  of  wheat,  com,  upland  cotton,  and  rice 
shall  be— 

( 1)  In  the  case  of  wheat— 

(A)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  in  effect,  the  established 
price  shall  not  be  less  than  the  higher  of— 

(I)  the  national  average  cost  of  production 
per  bushel  of  wheat,  as  determined  by  the 
Secretary;  or 

(II)  $4.65  per  bushel. 


ABDNOR  AMENDMENT  NO.  1067 

Mr.  ABDNOR  proposed  an  amend- 
ment which  was  susequently  modified, 
to  amendment  No.  939,  as  amended, 
proposed  by  Mr.  Dole  to  the  notion  to 
recommit  with  instructions  the  bill  S, 
1714,  supra:  as  follows: 

At  the  end  of  the  amendment  No.  939  (as 
amended  add  the  following: 

On  page  459,  between  lli  as  18  and  19, 
Insert  the  following  new  section: 

STUDY  OF  UNLEADED  FUEL  IN  AGRKHTLTURAL 
MACHINERY 

Sec.  .  (a)(1)  The  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Secretary  of  Agriculture  shall  jointly  con- 
duct a  study  of  the  use  of  fuel  containing 
lead  additives,  and  alternative  lubricating 
additives,  in  gasoline  engines  that  are— 

(A)  used  In  agricultural  machinery:  and 

(B)  designed  to  combust  fuel  containing 
such  additives. 

(2)  The  study  shall  analyze  the  potential 
for  mechanical  problems  (Including  but  not 
limited  to  valve  recession)  that  may  be  asso- 
ciated with  the  use  of  fuels  In  such  engines. 

(b)(1)  For  purposes  of  the  study  required 
under  this  section,  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Secretary  of  Agriculture  are  authorized  to 
enter  Into  such  contracts  and  other  arrange- 
ments as  may  be  appropriate  to  obtain  the 
necessary  technical  Information. 

(2)  The  Secretary  of  Agriculture  shall 
specify  the  types  and  Items  of  agricultural 
machinery  to  be  Included  In  the  study  re- 
quired under  this  section.  Such  types  and 
Items  shall  be  representative  of  the  types 
and  items  of  agricultural  machinery  used  on 
farms  In  the  United  States. 

(3)  All  testing  of  engines  carried  out  for 
purposes  of  such  study  shall  reflect  actual 
agricultural  conditions  to  the  extent  practi- 
cable. Including  revolutions  per  minute  and 
payloads. 

(c)  Not  later  than  January  1,  1987 

(1)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  the  Secretary  of 
Agriculture  shall  publish  the  results  of  the 
study  required  under  this  section;  and 

(2)  the  Administrator  shall  publish  in  the 
Federal  Register  notice  of  the  publication  of 
such  study  and  a  summary  thereof. 

(d)(1)  After  notice  and  opportunity  for 
hearing,  but  not  later  than  6  months  after 


publication  of  the  study,  the  Administrator 
shall- 

(A)  make  findings  and  recommendations 
on  the  need  for  lead  additives  in  gasoline  to 
be  used  on  a  farm  for  farming  purposes.  In- 
cluding a  determination  of  whether  a  modi- 
fication of  the  regulations  limiting  lead  con- 
tent of  gasoline  would  be  appropriate  In  the 
case  of  gasoline  used  on  a  farm  for  farming 
purposes;  and 

(B)  submit  to  the  President  and  Congress 
a  report  containing- 

(i)  the  study; 

(li)  a  summary  of  the  comments  received 
during  the  public  hearing  (including  the 
comments  of  the  Secretary);  and 

(III)  the  findings  and  recommendations  of 
the  Administrator  made  in  accordance  with 
clause  ( 1 ). 

(2)  The  report  shall  be  transmitted  to— 

(A)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives; 

(B)  the  Committee  on  Environment  and 
I»ubllc  Works  of  the  Senate; 

(C)  the  Committee  on  Agriculture  of  the 
House  of  Representatives;  and 

(D)  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate. 

(e)(1)  Between  January  1.  1986.  and  De- 
cember 31,  1987.  the  Administrator  shall 
monitor  the  actual  lead  content  of  leaded 
gasoline  sold  In  the  United  States. 

(2)  The  Administrator  shall  determine  the 
average  lead  content  of  such  gasoline  for 
each  3-month  period  between  January  1, 
1986,  and  December  31,  1987. 

(3)  If  the  actual  lead  content  falls  below 
an  average  of  0.2  of  a  gram  of  lead  per 
gallon  In  any  such  3-month  period,  the  Ad- 
ministrator shall— 

(A)  report  to  Congress;  and 

(B)  publish  a  notice  thereof  In  the  Federal 
Register. 

(f)  Until  January  1,  1988,  no  regulation  of 
the  Administrator  Issued  under  section  211 
of  the  Cnean  Air  Act  (42  U.S.C.  7545)  regard- 
ing the  control  or  prohibition  of  lead  addi- 
tives in  gasoline  may  require  an  average 
lead  content  per  gallon  that  is  less  than  0.1 
of  a  gram  per  gallon. 

(f)  To  carry  out  this  section,  there  Is  au- 
thorized to  be  appropriated  $1,000,000,  to  be 
available  without  fiscal  year  limitation. 


MELCHER-CHILES  AMENDMENT 
NO.  1068 

Mr.  MELCHER  (for  himself  and  Mr. 
Chiles)  proposed  an  amendment  to 
amendment  No.  939,  as  amended,  pro- 
posed by  Mr.  Dole  to  the  motion  to  re- 
commit with  instructions  to  the  bill  S. 
1714,  supra:  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

In  the  engrossment  of  S.  1714,  the  enroll- 
ing clerk  Is  directed  to  make  the  following 
changes  In  the  bill: 

On  page  13,  line  24,  after  the  subsection 
(a)  designation.  Insert  "(1)". 

On  page  14— 

(1)  line  1,  renumber  paragraph  (1)  as  sub- 
paragraph (A); 

(2)  line  6,  renumber  paragraph  (2)  as  sub- 
paragraph (B); 

(3)  after  line  10,  Insert  a  new  paragraph  as 
follows: 

"(2)  In  addition  to  the  funds  or  commod- 
ities of  the  Commodity  Credit  Corporation 
used  by  the  Secretary  under  paragraph  (1), 
at  least  (A)  300  million  bushels  of  wheat, 
(B)  250  million  bushels  of  com,  (C)  10  mil- 
lion hundredweight  of  rice,  and  (D)  75.000 
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bales  of  cotton  owned  or  controlled  by  the 
Commodity  Credit  Corporation  shall  be 
used  by  the  Secretary  for  such  export  activi- 
ties to  regain  for  the  United  States  export 
markets  for  these  commodities  that  have 
been  lost  t>ecause  of  practices  described  in 
subsection  (b)  or  because  of  adverse  eco- 
nomic conditions  in  the  importing  country 
that  have  resulted  in  decreased  purchases  of 
agriculture  products  from  the  United 
States.  In  using  commodities  under  this 
paragraph,  the  Secretary  shall  give  priority 
to  freindly  developing  countries  that  be- 
cause of  economic  conditions  (A)  have  re- 
duced their  purchases  of  such  commodities 
from  the  United  States.  (B)  would  have  dif- 
ficulty in  meeting  their  needs  for  such  com- 
modities without  price  reductions  or  other 
assistance  provided  by  the  Secretary,  or  (C) 
both.":  and 

(4)  line  11.  strike  out  '"The",  and  insert  in 
lieu  thereof  "Except  as  provided  in  para- 
graph (2)  of  subsection  (a)  the". 

(5)  line  18.  after  the  period,  insert  a  new 
sentence  as  follows:  "The  funds  and  com- 
modities specified  in  this  section  shall  be  in 
addition  to,  and  not  in  place  of.  any  mini- 
mum amounts  of  funds  and  commodities  re- 
quired for  export  assistance  by  any  other 
provision  of  law.". 

<6)  line  19,  strike  out  "The",  and  insert  in 
lieu  thereof  "Except  as  provided  in  para- 
graph (2)  of  sut>section  (a),  the". 

On  page  15.  line  4.  after  "Corporation", 
insert  the  following  ".  of  which  not  less 
than  100.000  metric  tons  shall  be  butter  and 
not  less  than  25.000  metric  tons  shall  be 
cheese". 

On  page  85.  after  line  23.  strike  out  every- 
thing through  tine  23.  page  86,  and  insert  in 
lieu  thereof  the  following: 

"(D)  If  the  producers  on  a  farm  actually 
plant  wheat  or  a  nonprogram  crop  for  har- 
vest on  at  least  50  percent  of  the  permitted 
wheat  acreage  of  the  farm  (determined  in 
accordance  with  subsection  (f )) — ". 

On  page  86,  line  24,  strike  out  "(I)",  and 
insert  in  lieu  thereof  "(i)". 

On  page  87— 

(1)  line  3,  strike  out  "(II)".  and  insert  in 
Ueu  thereof  "(li)"; 

(2)  line  6,  strike  out  "(III)",  and  insert  in 
Ueu  thereof  "(iii)";  and 

(3)  strike  out  lines  9  through  25. 

On  page  92,  strike  out  everything  after 
line  2  through  line  10.  page  94. 

On  page  94.  line  11,  strike  out  "(B)".  and 
insert  in  lieu  thereof  "(d)". 

On  page  94.  after  the  period  at  the  end  of 
line  16.  insert  a  new  sentence  as  follows: 
"For  any  crop  of  wheat  for  which  marketing 
quotas  are  not  in  effect,  the  individual  farm 
program  acreage  shall  t>e  the  acreage  plant- 
ed on  the  farm  to  wheat  for  harvest  within 
the  permitted  wheat  acreage  for  the  farm  as 
established  under  subsection  (f  >.". 

On  page  95.  after  line  20.  strike  out  every- 
thing through  line  6.  page  97.  and  insert  in 
lieu  thereof  the  following: 

"(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  shall  pro- 
vide for  any  crop  of  wheat  for  which  mar- 
keting quotas  are  not  in  effect  an  acreage 
limitation  program  described  in  paragraph 
(2)  and  an  acreage  diversion  program  de- 
scril>ed  in  paragraph  (3).  Except  as  provided 
for  in  subsection  (g).  the  producers  on  a 
farri.  as  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  for  any  crop  of 
wheat,  must  comply  with  the  terms  and  con- 
ditions of  such  programs.  The  Secretary 
shall  announce  any  such  program  not  later 
than  July  1  prior  to  the  calendar  year  in 
which  the  crop  is  harvested,  except  that  in 


the  case  of  the  1986  crop,  the  Secretary 
shall  announce  such  program  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agriculture,  Pood,  Trade,  and  Conserva- 
tion Act  of  1985. 

"(2)(A)  Under  an  acreage  limitation  pro- 
gram provided  for  in  paragraph  ( 1 ),  the  lim- 
itation on  the  acreage  planted  to  wheat 
shall  be  achieved  by  applying  a  uniform  re- 
duction of  23.5  percent  to  the  acreage  base 
for  each  wheat-producing  farm.". 

On  page  97,  line  7,  strike  out  "(C)",  and 
insert  in  lieu  thereof  "(B)". 

On  page  98,  line  4,  strike  out  "(D)",  and 
insert  in  lieu  thereof  "(C)". 

On  page  98,  after  line  16.  strike  out  every- 
thing through  line  4.  page  100,  and  insert  in 
lieu  thereof  the  following: 

"(3)  Under  an  acreage  diversion  program 
provided  for  in  paragraph  ( 1 ),  the  Secretary 
shall  make  crop  retirement  and  conserva- 
tion payments  to  any  producer  of  any  crop 
of  wheat  whose  acreage  planted  to  wheat 
for  harvest  on  the  farm  for  each  such  crop 
is  reduced  so  that  it  does  not  exceed  the 
wheat  acreage  base  for  the  farm  less  an 
amount  equivalent  to  7.5  percent  of  the 
wheat  acreage  base  in  addition  to  the  reduc- 
tion required  under  paragraph  (2),  and  who 
devotes  to  approved  conservation  uses  an 
acreage  of  cropland  equivalent  to  the  reduc- 
tion required  from  the  wheat  acreage  base 
under  this  paragraph.  Such  payments  shall 
be  made  in  an  amount  computed  by  multi- 
plying (i)  the  diversion  payment  rate,  by  (ii) 
the  farm  program  payment  yield  for  the 
crop,  by  (iii)  the  acreage  diverted  under  this 
paragraph.  The  diversion  payment  rate  for 
the  1986  through  1989  crops  of  wheat  shall 
be  established  by  the  Secretary  at  not  less 
than  $2.70  per  bushel.". 

On  page  104.  line  12.  after  "under",  insert 
"paragraphs  (2)  and  (3)  of". 

On  page  112.  after  line  2.  strike  out  every- 
thing through  line  6.  page  113.  and  insert  in 
lieu  thereof  the  following: 

"(C)  If  the  producers  on  a  farm  actually 
plant  feed  grains  or  a  nonprogram  crop  for 
harvest  on  at  least  50  percent  of  permitted 
feed  grain  acreage  of  the  farm  (determined 
in  accordance  with  subsection  (f)> — ". 

On  page  113— 

(1)  line  7.  strike  out  "(I)",  and  insert  in 
lieu  thereof  "(i)": 

(2)  line  U,  strike  out  "(ID",  and  insert  in 
lieu  thereof  "(ii)"; 

(3)  line  14,  strike  out  "(III)",  and  insert  in 
lieu  thereof  "(ill)":  and 

(4)  after  line  17,  strike  out  everything 
through  line  U,  page  114. 

On  page  118,  after  line  3,  strike  out  every- 
thing through  line  12.  page  120.  and  insert 
in  lieu  thereof  the  following: 

"(d)  The  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
feed  grains  for  harvest  within  the  permitted 
feed  grain  acreage  for  the  farm  as  estab- 
lished under  subsection  (f).". 

On  page  121.  after  line  15.  strike  out  ev- 
erything through  line  21.  page  122.  and 
insert  in  lieu  thereof  the  following: 

"(fMl)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  shall  pro- 
vide for  each  crop  of  feed  grains  an  acreage 
limitation  program  described  in  paragraph 
(2)  and  an  acreage  diversion  program  de- 
scribed in  paragraph  (3).  Except  as  provided 
for  in  subsection  (g).  the  producers  on  a 
farm,  as  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  on  any  of  the  1986 
through  1989  crops  of  feed  grains,  must 
comply  with  the  terms  and  conditions  of 
such  programs.  The  Secretary  shall  an- 
nounce any  such  program  no  later  than  No- 


vember 15  prior  to  the  calendar  year  in 
which  the  crop  is  harvested,  except  that  in 
the  case  of  the  1986  crop,  the  Secretary 
shall  announce  such  program  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agriculture,  Food,  Trade,  and  Conserva- 
tion Act  of  1985. 

"(2)(A)  Under  an  acreage  limitation  pro- 
gram provided  for  in  paragraph  (1),  the  lim- 
itation on  the  8u:reage  planted  to  feed  grains 
shall  be  achieved  by  applying  a  uniform  re- 
duction of  17.5  percent  to  the  acreage  base 
for  each  feed  grain  producing  farm.". 

On  page  122,  line  22,  strike  out  "(C)".  and 
insert  in  lieu  thereof  "(B)". 

On  page  123.  line  4,  strike  out  "(D)".  and 
insert  in  lieu  thereof  "(C)". 

On  page  124.  after  line  13.  strike  out  ev- 
erything through  line  25,  page  125,  and 
insert  in  lieu  thereof  the  following: 

"(3)  Under  an  acreage  diversion  program 
provided  for  in  paragraph  (1),  the  Secretary 
shall  make  crop  retirement  and  conserva- 
tion payments  to  any  producer  of  any  crop 
of  feed  grains  whose  acreage  planted  to  feed 
grains  for  harvest  on  the  farm  for  each  such 
crop  is  reduced  so  that  it  does  not  exceed 
the  feed  grain  acreage  base  for  the  farm  less 
an  amount  equivalent  to  7.5  percent  of  the 
feed  grain  acreage  base  in  addition  to  the 
reduction  required  under  paragraph  (2),  and 
who  devotes  to  approved  conservation  uses 
an  acreage  of  cropland  equivalent  to  the  re- 
duction required  from  the  feed  grain  acre- 
age base  under  this  paragraph.  Such  pay- 
ments shall  be  made  in  an  amount  comput- 
ed by  multiplying  (i)  the  diversion  payment 
rate,  by  (ii)  the  farm  program  payment 
yield  for  the  crop,  by  (iii)  the  acreage  divert- 
ed under  this  paragraph.  The  diversion  pay- 
ment rate  for  the  1986  through  1989  crops 
of  feed  grains  shall  be  established  by  the 
Secretary  at  not  less  than  $1.50  per 
bushel.". 

On  page  129,  line  13,  after  "under",  insert 

paragraphs  (2)  and  (3)  of". 

On  page  219— 

(1)  line  7,  strike  out  everything  beginning 
with  "(a)"  through  the  period  at  the  end  of 
line  19; 

(2)  line  20,  redesignate  subsection  (b)  as 
subsection  (a);  and 

(3)  line  22.  redesignate  subsection  (c)  as 
sutisection  (b). 

On  page  220.  line  15,  redesignate  section 
(d)  as  subsection  (c). 


PRESSLER  AMENDMENT  NO.  1069 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  sonendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
to  the  bill  S.  1714,  supra:  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment  (No.  939)  add  the  following: 

Subtitle  C— Agriculture  Antitrust 
StcTiON  1.  The  Clayton  Act  (15  U.S.C.  12 
et  ieq.)  is  amended  by  inserting  after  Sec- 
tion 4H  the  following  new  section: 

Sec.  41.  (a)  An  action  under  Sections  4,  4A 
or  4C  for  damages  resulting  from  any  un- 
derpayment received  on  the  sale  of  agricul- 
tural products  shall  not  t>e  barred  because 
the  person  seeking  such  damages  is  not  a 
direct  seller  to  the  defendant;  provided, 
however,  the  person  seeking  such  damages 
must  have  possessed  the  agricultural  prod- 
uct for  feeding  or  growing  purposes  for  at 
least  25  days  prior  to  sale. 

(b)  In  any  action  under  Sections  4,  4A  or 
4C  for  damages  resulting  from  any  under- 


payment received  on  the  sale  of  agricultural 
products  or  the  sale  of  products  processed 
thereform,  the  person  seeking  such  damages 
shall  not  recover  for  any  amount  of  an  un- 
derpayment that  has  been  passed  on  the 
other  persons,  who  themselves  are  entitled 
to  recover  damages  for  such  underpayment 
under  Sections  4,  4A  or  4C. 

Sec.  2.  The  amendments  made  by  this  Act 
shall  become  effective  upon  the  date  of  the 
enactment  of  this  Act. 


the  Agricultural  Adjustment  Act  (7  U.S.C. 
608c(5)(A))  to  the  price  received  for  class  I 
milk  produced  under  milk  marketing  orders 
issued  under  section  8c  of  such  Act  be  made 
only  through  regulations  issued  by  the  Sec- 
retary of  Agriculture. 


(2)  govern  the  determination  of  persons 
who  shall  be  ineligible  for  program  benefits 
under  this  section;  and 

(3)  protect  the  Interests  of  tenants  and 
sharecroppers.". 


KASTEN  AMENDMENT  NOS.  1070 
THROUGH  1073 

(Ordered  to  lie  on  the  table.) 

Mr.  KASTEN  submitted  four 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1714,  supra;  as 
follows: 

Amendment  No.  1070 

On  page  69,  between  lines  20  and  21, 
insert  the  following  new  section: 

Sec.  207.  (a)  The  Commodity  Credit  Cor- 
poration shall  provide  surplus  stocks  of 
nonfat  dry  milk  of  not  less  than  one  million 
pounds  annually  to  individual  entities  on  a 
bid  basis. 

(b)  The  Conunodity  Credit  Corporation 
may  accept  bids  at  lower  than  the  resale 
price  otherwise  required  by  law  in  order  to 
promote  the  strengthening  of  the  domestic 
casein  industry. 

(c)  The  Commodity  Credit  Corporation 
shall  take  appropriate  action  to  assure  that 
the  nonfat  dry  milk  sold  by  the  Corporation 
under  this  section  shall  be  used  only  for  the 
manufacture  of  casein. 

Amendment  No.  1071 

On  page  66.  line  13,  insert  "(a)"  after  the 
section  designation. 

On  page  66,  between  lines  16  and  17, 
insert  the  following  new  subsection: 

(d)  Section  8c(5)(A)  of  the  Agricultural 
Adjustment  Act.  as  amended  and  reenacted 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937  (7  U.S.C.  608c(5)(A),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  minimum  price  differ- 
ential for  milk  of  the  highest  use  classifica- 
tion adjusted  under  clause  (1)  of  the  previ- 
ous sentence  shsill  be  computed  on  a  nation- 
wide basis  relative  to  the  distance  from  E:au 
Claire,  Wisconsin  to  the  point  of  delivery, 
and  shall  not  exceed  the  price  differential 
for  milk  of  the  highest  use  classification  set 
under  the  Upper  Midwest  Order  or  $1.85. 
whichever  is  greater." 

Amendment  No.  1072 

On  page  66.  line  13.  insert  "(a)"  after  the 
section  designation. 

On  page  66  between  lines  16  and  17,  insert 
the  following  new  section: 

(b)  Section  8c(5)(A)  of  the  Agricultural 
Adjustment  Act,  as  amended  and  reenacted 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937  (7  U.S.C.  608c(5)(A))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "No  order  issued  under  this 
section  shall  provide  for  a  use  value  for  pow- 
dered or  condensed  milk  used  In  a  reconsti- 
tuted milk  product  different  from  the  order 
price  for  the  condensed  or  powdered  milk  so 
used." 

Amendbient  No.  1073 
On   page  69.   between   lines   20   and   21. 
insert  the  following  new  section: 

adjustment  of  class  I  MILK  DIFFERENTIALS 

Sec.  .  It  is  the  sense  of  the  Senate  that 
any  adjustment  under  section  8c(5)(A)  of 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  1074 

Mr.  DeCONCINI  (for  himself,  Mr. 
BuRDiCK,  Mrs.  Hawkins,  Mr.  Abdnor, 
Mr.  ExoN,  Mr.  Grassley,  Mr.  Hol- 
LiNGS,  Mr.  Andrews,  Mr.  Armstrong, 
Mr.  Helms,  and  Mr.  Trible)  proposed 
an  amendment  to  amendment  No.  939 
proposed  by  Mr.  Dole  to  the  motion  to 
recommit  with  instructions  the  bill  S. 
1714,  supra;  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  459,  between  lines  18  and  19, 
insert  the  following  new  section: 
controlled  substances  production  control 

Sec.     .  (a)  As  used  in  this  section: 

(1)  The  term  "controlled  substance"  has 
the  same  meaning  given  such  term  in  sec- 
tion 102(6)  of  the  Controlled  Substances  Act 
(21  U.S.C.  801(6)). 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(3)  The  term  "State"  means  each  of  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands  of  the  United  States,  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(b)  Notwithstanding  any  other  provision 
of  law,  following  the  date  of  enactment  of 
this  Act,  any  person  who  is  convicted  under 
Federal  or  State  law  of  planting,  cultivation, 
growing,  or  harvesting  of  a  controlled  sub- 
stance in  any  crop  year  shall  be  ineligible 
for- 

(1)  as  to  any  commodity  produced  during 
that  crop  year,  and  the  four  succeeding  crop 
years,  by  such  person— 

(A)  any  price  support  or  payment  made 
available  under  the  Agricultural  Act  of  1949 
(7  U.S.C  1421  et  seq.),  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714  et  seq.),  or  any  other  Act; 

(B)  a  farm  storage  facility  loan  made 
under  section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C. 
714b(h)); 

(C)  crop  insurance  under  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  1501  et  seq.); 

(D)  a  disaster  payment  made  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.);  or 

(E)  a  loan  made,  insured  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.)  or  any 
other  provision  of  law  administered  by  the 
Farmers  Home  Administration;  or 

(2)  a  payment  made  under  se^ion  4  or  5 
of  the  Commodity  Credit  CorpoAtion  Char- 
ter Act  (15  U.S.C.  714b  or  714c)  for  the  stor- 
age of  an  agricultural  commodity  that  is— 

(A)  produced  during  that  crop  year,  or  any 
of  the  four  succeeding  crop  years,  by  such 
person;  and 

(B)  acquired  by  the  Commodity  Credit 
Corporation. 

(c)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  issue  such  regulations  as  the  Secretary 
determines  are  necessary  to  carry  out  this 
section,  including  regulations  that— 

(1)  define  the  term  "person"; 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  1075 

Mr.  GLENN  (for  himself,  Mr.  Binga- 
man,  Mr.  NuNN,  Mr.  Heflin,  Mr.  Zor- 
INSKY,  Mr.  Melcher,  Mr.  Ford,  Mr. 
Helms,  Mr.  Abdnor,  and  Mr.  Lugar) 
proposed  an  amendment  to  amend- 
ment No.  939  proposed  by  Mr.  Dole  to 
the  motion  to  recommit  with  instruc- 
tions the  bill  S.  1714,  supra;  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  301,  line  2,  after  the  words  "Agri- 
cultural Products  In",  insert  the  words  "Do- 
mestic and". 

On  page  301,  line  3,  insert  "(a)"  after  the 
section  designation. 

On  page  301,  line  7,  after  the  words  "prod- 
ucts thereof  in",  insert  the  words  "domestic 
and". 

On  page  301,  between  lines  11  and  12, 
insert  the  following  new  subsection: 

"(b)(1)  The  Secretary  of  Agriculture  shall 
conduct  a  research  and  development  pro- 
gram to  formulate  new  uses  for  farm  and 
forest  products.  Such  program  shall  include, 
but  not  be  limited  to.  research  and  develop- 
ment of  industrial,  new,  and  value-added 
products. 

"(2)  To  the  extent  practicable,  the  Secre- 
tary of  Agriculture  shall  carry  out  the  pro- 
gram authorized  in  this  subsection  with  col- 
leges and  universities,  private  Industry,  and 
Federal  and  State  entities  through  a  combi- 
nation of  grants,  cooperative  agreements, 
contracts,  and  interagency  agreements. 

'(3)(A)  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  program  under  this  subsection. 

"(B)  In  addition,  the  Secretary  may  use 
funds  appropriated  or  made  available  to  the 
Secretary  under  provisions  of  law  other 
than  paragraph  (A)  to  carry  out  the  pro- 
gram under  this  subsection. 

"(C)  The  total  amount  of  funds  used  by 
the  Secretary  to  carry  out  the  program 
under  this  subsection  may  not  be  less  than 
$10,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1986,  September  30. 
1987,  September  30,  1988,  September  30, 
1989. 

"(4)  Funds  appropriated  under  paragraph 
(3)(A)  or  made  available  under  paragraph 
(3)(B)  may  be  transferred  among  appropria- 
tion accounts  to  carry  out  the  purposes  of 
the  program  authorized  under  this  subsec- 
tion. 

"(5)  Notwithstanding  any  other  provision 
of  law,  the  Federal  share  of  the  cost  of  each 
research  or  development  project  funded 
under  this  subsection  may  not  exceed  50 
percent  of  the  cost  of  such  project.". 


NUNN  AMENDMENT  NOS.  1076 
AND  1077 

Mr.  NUNN  proposed  two  amend- 
ments to  amendment  No.  939  proposed 
by  Mr.  Dole  to  the  motion  to  recom- 
mit with  instructions  the  bill  S.  1714, 
supra:  as  follows: 

Amendbjent  No.  1076 

At  the  end  of  the  pending  amendment  at 
the  appropriate  place  insert  the  following: 
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Sec.  .  The  Secretary  of  Agriculture  is  au- 
thorized and  directed  to  execute  and  deliver 
to  the  Board  of  Education  of  Irwin  County 
Georgia,  its  successors  and  assigns,  a  quit- 
claim deed  conveying  and  releasing  unto  the 
said  Board  of  Education  of  Irwin  County, 
Georgia,  its  successors  and  assigns,  all  right, 
title,  and  interest  of  the  United  States  of 
America  in  and  to  a  tract  of  land,  situated  in 
said  Irwin  County.  Georgia,  containing  0.303 
acres  together  with  improvements  in  Land 
Lot  Number  39  in  the  3rd  Land  District  of 
Irwin  County.  Georgia,  being  more  particu- 
larly described  in  a  deed  dated  July  13,  1946, 
from  the  United  States  conveying  said  land 
to  Irwin  County  Board  of  Education,  record- 
ed in  the  land  records  of  the  offices  of  the 
Clerk  of  Court  for  Irwin  County,  Georgia,  in 
deed  booli  20,  page  117. 

AMENDMEirr  No.  1077 

At  the  end  of  the  pending  amendment,  at 
the  appropriate  place  insert  the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  fees  received  by  the  National 
Tree  Seed  Laboratory,  administered  by  the 
Forest  Service,  United  States  Department  of 
Agriculture,  for  the  provision  of  a  tree  seed 
testing  service,  shall  be  retained  and  depos- 
ited as  a  reimbursement  to  current  appro- 
priations used  to  cover  the  costs  of  provid- 
ing such  service. 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1985 


GRASSLEY  AMENDMENT  NO.  1078 
Mr.  GRASSLEY  proposed  an 
amendment  to  amendment  No.  939 
proposed  by  Mr.  Dole  to  the  motion  to 
recommit  with  instructions  the  bill  S. 
1714,  supra;  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment  add  the  following; 

On  page  380,  strike  out  lines  15  through 
17. 

On  page  380,  line  18.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  380,  line  21,  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(S)". 

On  page  380,  line  24,  strike  out  "C?)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  381,  line  1,  strike  out  "(8)"  and 
insert  in  lieu  thereof  "(7)". 

On  page  381.  line  4,  strike  out  ••(9)"  and 
insert  in  lieu  thereof  "(8)". 

On  page  331,  line  9,  strike  out  "(lO)"  and 
insert  in  lieu  thereof  "(9)". 

On  page  381,  line  11,  strike  out  "(11)"  and 
insert  in  lieu  thereof  "(10)". 

On  page  381,  line  13,  strike  out  "(12)"  and 
insert  in  lieu  thereof  "(11)". 

On  page  381,  line  16,  strike  out  "(13)"  and 
insert  in  lieu  thereof  ■(12)". 

On  page  381,  line  22,  strike  out  "(14)"  and 
insert  in  lieu  thereof  "(13)". 

On  page  382,  line  5.  strike  out  "(15)"  and 
insert  in  lieu  thereof  "(14)". 

On  page  382,  line  7,  strike  out  "(16)"  and 
insert  in  lieu  thereof  "(15)". 

On  page  382,  line  9,  strike  out  "(17)"  and 
insert  in  lieu  thereof  '(16)". 

On  page  382,  line  23,  strike  out  "(18)"  and 
insert  in  lieu  thereof  "(17)". 

On  page  383,  line  1  strike  out  "(19)"  and 
insert  in  lieu  thereof  "(18)". 

On  page  383,  lines  16  and  17,  strike  out 
"Directors,  the  Board,"  and  insert  in  lieu 
thereof  "Board". 

On  page  384.  strike  out  "submitted"  on 
line  17  and  all  that  follows  through  "Secre- 
tary" on  line  22  and  insert  in  lieu  thereof 
"elected  in  accordance  with  section  1807". 

On  page  388,  line  2.  before  the  period, 
insert  the  following:  ".  except  that  the  term 


of  a  member  of  the  Delegate  Body  shall 
continue  until  the  successor  of  such 
member,  if  any,  is  appointed  in  accordance 
with  subsection  (b)(1)". 

On  page  388.  line  14,  strike  out  "17"  and 
insert  in  lieu  thereof  "23". 

On  page  388,  lines  15  and  16.  strike  out  ". 
from  among  the  members  of  the  Directors,". 

On  page  388.  line  19,  strike  out  ",  from 
among  the  Directors,". 

On  page  389.  between  lines  2  and  3.  insert 
the  following  new  subsection: 

(h)  The  Delegate  Body  shall— 

( 1 )  recommend  the  rate  of  assessment  pre- 
scribed by  the  initial  order  and  any  increase 
in  such  rate  pursuant  to  section  1809(b); 
and 

(2)  determine  the  percentage  of  the  aggre- 
gate amount  of  assessments  collected  in  a 
SUte  that  each  State  association  shall  re- 
ceive under  section  1809(c)(1). 

Beginning  on  page  389.  strike  out  line  3 
and  all  that  follows  through  line  24  on  page 
390  and  insert  in  lieu  thereof  the  following 
new  section: 

ELECTION  or  NOMIITEKS  fOK  THE  DELEGATE 
BODY 

Sec  1807.  (a)(1)  Not  later  than  30  days 
after  the  effective  date  of  the  order,  the 
Secretary  shall  call  for  the  nomination 
within  each  SUte  of  candidates  for  appoint- 
ment as  producer  members  of  the  initial 
Delegate  Body. 

(2)  Each  State  association  may  nominate 
producers  who  are  residents  of  such  State  to 
serve  as  such  candidates. 

(3)(A)  Additional  producers  who  are  resi- 
dents of  a  State  may  be  nominated  as  candi- 
dates of  such  State  by  written  petition 
signed  by  100  producers  or  5  percent  of  the 
pork  producers  in  such  State,  whichever  is 
less. 

(B)  The  Secretary  shall  establish  and  pub- 
licize the  procedures  governing  the  time  and 
place  for  filing  petitions. 

(bid)  After  the  Secretary  has  received  the 
nominations  requried  under  subsection  (a) 
and  not  later  than  60  days  after  the  effec- 
tive date  of  the  order,  the  Secretary  shall 
call  for  an  election  within  each  State  of  per- 
sons for  appointment  as  producer  members 
of  the  initial  Delegate  Body. 

(2)  To  be  eligible  to  vote  in  an  election 
held  in  a  State,  a  person  must  be  a  producer 
who  is  a  resident  of  such  State. 

(3)(A)  Notice  of  each  such  election  shall 
be  given  by  the  Secretary— 

(i)  by  publication  in  a  newspaper  or  news- 
papers of  general  circulation  in  each  State, 
and  in  pork  production  and  agriculture 
trade  publications,  at  least  1  week  prior  to 
the  election;  and 

(11)  In  any  other  reasonable  manner  deter- 
mined by  the  Secretary. 

(2)  The  notice  shall  set  forth  the  period  of 
time  and  places  for  voting  and  such  other 
information  as  the  Secretary  considers  nec- 
essary. 

(4)  Each  State  shall  nominate  to  the  Dele- 
gate Body  the  number  of  producer  members 
required  under  section  1806(b)(2)(B). 

(5)  The  producers  who  receive  the  highest 
number  of  votes  in  each  State  shall  be  nom- 
inated for  appointment  as  members  of  the 
Delegate  Body  from  such  State. 

(c)(1)  Except  as  provided  in  paragraph  (3), 
after  the  election  of  the  producer  members 
of  the  Initial  Delegate  Body,  the  Board  shall 
administer  all  subsequent  nominations  and 
elections  of  the  producer  members  to  be 
nominated  for  appointment  as  members  of 
the  Delegate  Body,  with  the  assistance  of 
the  Secretary  and  in  accordance  with  sub- 
sections (a)(3)  and  (b). 


(2)  The  Board  shall  determine  the  timing 
of  an  election  referred  to  in  paragraph  (1). 

(3)  To  be  eligible  to  vote  in  such  an  elec- 
tion in  a  State,  a  person  must  be  a  person 
must— 

(A)  be  a  producer  who  is  a  resident  of  such 
SUte; 

(B)  have  paid  all  assessments  due  under 
section  1809;  and 

(C)  not  demanded  a  refund  of  an  assess- 
ment under  section  1813. 

(d)(1)  Prior  to  the  expiration  of  the  term 
of  any  producer  member  of  the  Delegate 
Body,  the  Board  shall  appoint  a  nominating 
committee  of  producers  who  are  residents  of 
the  SUte  represented  by  such  member. 

(2)  Such  committee  shall  nominate  pro- 
ducers of  such  SUte  as  candidates  to  fill  the 
position  for  which  an  election  is  to  be  held. 

(3)  Additional  producers  who  are  residents 
of  a  SUte  may  be  nominated  to  full  such  po- 
sitions in  accordance  with  subsection  (a)(3). 

On  page  391,  line  3,  strike  out  "an  11"  and 
insert  in  lieu  thereof  "a  15". 

On  page  391,  line  4,  insert  "representing 
at  least  12  states"  after  "Board". 

On  page  391.  line  5,  strike  out  "persons" 
and  Insert  in  lieu  thereof  "producers  or  im- 
porters". 

On  page  391  line  12,  before  the  period, 
insert  the  following:  ",  except  that  the  term 
of  a  member  of  the  Board  shall  continue 
until  the  successor  of  such  member,  if  any, 
is  appointed  in  accordance  with  paragraph 
(2)". 

Beginning  on  page  392,  strike  out  line  23 
and  all  that  follows  through  line  2  on  page 
393  and  insert  in  lieu  thereof  the  following: 
(B)  the  budgeU,  plans,  or  projecU  for 
which  State  associations  are  to  receive 
funds  pursuant  to  section  1809(c)(1). 

On  page  394.  lines  7  and  8,  strike  out 
"Board  is  established  and  appointed  pursu- 
ant to  section  1808"  and  insert  in  lieu  there- 
of "effective  date  of  the  order  under  section 
1805(c)  or  at  such  time  as  the  initial  Board 
is  appointed  pursuant  to  section  1808, 
whichever  occurs  later". 

On  page  394,  line  12,  strike  out  "1802(9)" 
and  insert  in  lieu  thereof  "1802(8)". 

On  page  394.  line  15.  strike  out 
"1802(9)(B)"  and  Insert  in  lieu  thereof 
■1802(8)(B)". 

On  page  395,  line  7,  strike  out  "1802(9)" 
and  insert  in  lieu  thereof  "1802(8)". 

On  page  395,  line  15,  strike  out  "Board" 

and  insert  in  lieu  thereof  "Delegate  Body". 

On  page  395.  line  18,  strike  out  "Board" 

and  insert  in  lieu  thereof  "Delegate  Body". 

On  page  395,  line  22.  strike  out  "Board" 

and  insert  in  lieu  thereof  "Delegate  Body". 

On  page  396,  lines  14  and  15.  strike  out 

"collected"  and  Insert  in  lieu  thereof  "at- 

tribuUble  to  porcine  animals  produced". 

On  page  396.  line  17.  strike  out  "Board" 

and  Insert  In  lieu  thereof  "Delegate  Body". 

On  page  397,  strike  out  lines  1  through  16. 

On  page  397,  line  17.  strike  out  "(3)"  and 

Insert  "(2)". 

On  page  397.  line  19.  strike  out  "para- 
graphs (1)  and  (2)"  and  insert  in  lieu  there- 
of "paragraph  (1)". 

On  page  398,  line  12,  before  the  period, 
insert  "and  any  expenses  Incurred  for  the 
conduct  of  elections  under  section  1807". 

On  page  399,  line  3,  insert  "or  a  State  as- 
sociation, as  the  case  may  be"  after 
"Board".  

BUMPERS  AMENDMENT  NO.  1079 
Mr.  BUMPERS  proposed  an  amend- 
ment to  amendment  No.  939  proposed 
by  Mr.  Dole  to  the  motion  to  recom- 
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mit  with  instructions  the  bill  S.  1714, 
supra:  as  follows: 

At  the  end  of  the  sending  amendment, 
add  the  following  new  language: 

UNFAIR  SUBSIDIZATION  OF  THAI  RICE 

Sec.     .  (a)  Congress  finds  that: 

(1)  Rice  ranks  9th  among  major  domestic 
field  crops  in  value  of  production; 

(2)  Rice  accounts  for  about  5  percent  of 
the  value  of  major  field  crops  produced  in 
the  United  SUtes; 

(3)  The  value  of  domestic  rice  production 
annually  is  over  $1.5  billion; 

(4)  Ending  stocks  for  rice  have  sharply  in- 
creased since  1980; 

(5)  The  projected  1985-1986  carryover  of 
rice  as  a  percentage  of  annual  use  is  62  per- 
cent; 

(6)  Between  1980  and  1983,  rice  stocks  rose 
and  prices  fell,  pushing  rice  program  costs 
from  less  than  one-tenth  to  over  nine-tenths 
of  the  value  of  U.S.  rice  production; 

(7)  Over  the  last  several  years,  the  per- 
centage of  world  rice  exports  from  the 
United  States  has  fallen  from  a  high  of  25 
percent  to  18  percent  in  1985; 

(8)  In  the  last  several  years,  Thailand  has 
become  the  largest  rice  exporter  in  the 
world,  accounting  for  30  percent  of  the 
world  market  primarily  through  their  use  of 
export  subsidies; 

(9)  Thai  rice  imports  into  the  United 
States  have  displaced  normal  sales  of  U.S. 
rice  and  have  increased  government  costs; 

(10)  In  1983.  the  United  States  imported 
33.2  million  pounds  of  rice  from  Thailand, 
in  1984  the  United  States  imported  51.3  mil- 
lion pounds  of  rice  (an  increase  of  53  per- 
cent), and  in  the  first  six  months  of  1985, 
rice  imports  from  Thailand  to  the  United 
States  have  already  reached  58.3  million 
pounds;  and 

(11)  The  Rice  Millers  Association  has 
filed  a  petition  with  the  Department  of 
Commerce  asking  that  countervailing  duties 
be  imposed  upon  imports  of  Thai  rice  into 
the  United  States. 

(b)  Based  upon  these  findings,  it  is  the 
sense  of  the  Senate  that: 

(1)  Our  domestic  rice  industry  is  of  vital 
importance  and  must  be  protected  from 
unfair  foreign  competition; 

(2)  The  government  of  Thailand  is  unfair- 
ly subsidizing  the  export  of  rice,  and  this  is 
adversely  affecting  the  United  States  do- 
mestic rice  industry;  and 

(3)  The  Secretary  of  Commerce  should 
give  immediate  and  favorable  consideration 
to  the  countervailing!  duty  petition  filed  by 
the  Rice  Millers  A^ociation,  and  should 
impose  appropriate  countervailing  duties  on 
imports  of  rice  from  Thailand. 


THURMOND  AMENDMENT  NO. 
1080 

Mr.  THURMOND  proposed  an 
amendment  to  the  amendment  No.  939 
proposed  by  Mr.  Dole  to  the  motion  to 
recommit  with  instructions  to  the  bill 
S.  1714,  supra:  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  383,  line  25.  insert  "such  order 
has  been  approved  by  a  majority  of  persons 
voting  in  the  referendum  required  under 
section  1811(a)(1)(A)  and"  after  "if". 

Beginning  on  page  401,  strike  out  line  22 
and  all  that  follows  through  line  2  on  page 
402  and  insert  in  lieu  thereof  the  following: 

Sec  1811.  (a)(1)(A)  For  the  purpose  of  de- 
termining whether  an  order  shall  be  Issued, 
the  Secretary  shall  conduct  a  referendum 


among  persons  who  have  been  producers  or 
importers  during  a  represenUtive  period,  as 
determined  by  the  Secretary. 

(B)  For  the  purpose  of  determining 
whether  an  order  shall  be  continued,  during 
the  period  beginning  not  earlier  than  1  year 
after  the  issuance  of  the  order  and  ending 
not  later  than  2  years  after  the  Issuance  of 
the  order,  the  SecreUry  shall  conduct  a  ref- 
erendum among  persons  who  have  been  pro- 
ducers or  importers  during  a  representative 
period,  as  determined  by  the  Secretary. 

On  page  402,  line  3,  insert  "issued  or" 
after  "be". 

On  page  410,  line  11,  strike  out  "This"  and 
insert  in  lieu  thereof  "Except  as  provided  in 
subsection  (c).  this". 

On  page  410,  line  16,  strike  out  "The"  and 
insert  in  lieu  thereof  "Except  as  provided  in 
subsection  (c),  the". 

On  page  410,  between  lines  20  and  21, 
insert  the  following  new  subsection: 

(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  subtitle,  if  a  SUte  established, 
before  the  date  of  enactment  of  this  Act 
and  under  the  laws  of  such  State,  a  pork 
and  pork  products  promotion,  research,  and 
consumer  information  program  that  is 
funded  through  pork  producer  contribu- 
tions or  assessmenU  and  operated  by  an  or- 
ganization recognized  by  such  State  as  the 
organization  responsible  for  carrying  out 
such  program  under  the  supervision  of  the 
State— 

(A)  such  SUte  may  elect  to  continue  to 
operate  such  State  program  in  lieu  of  par- 
ticipation in  the  national  pork  and  pork 
products  promotion,  research,  and  consumer 
information  program  established  by  this 
subtitle;  and 

(B)  this  subtitle  shall  not  be  construed  to 
preempt  the  laws  of  such  SUte  establishing 
such  State  program. 

(2)  Notwithstanding  any  other  provision 
of  this  subtitle,  if  a  State  elects  to  continue 
to  operate  a  State  program  referred  to  in 
paragraph  ( 1 ),  the  Board  shall— 

(A)  encourage  such  State  to  participate  in 
the  national  pork  suid  pork  products  promo- 
tion, research,  and  consumer  Information 
program  established  by  this  subtitle,  on 
such  terms  as  are  mutually  agreeable  to 
such  State  and  the  Board; 

(B)  provide  such  State  with  any  informa- 
tion obtained  by  the  Board  concerning  any 
porcine  animal  produced  In  such  State  that 
Is  sold  or  slaughtered  for  sale  In  or  outside 
such  State;  and 

(C)  remit  to  such  State  any  assessments 
collected  under  section  1809  for  each  por- 
cine animal  produced  in  such  State  that  is 
sold  or  slaughtered  for  sale  in  or  outside 
such  SUte. 

On  page  410,  line,  21,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 


HELMS  AMENDMENT  NO.  1081 

Mr.  HELMS  proposed  an  amend- 
ment to  amendment  No,  939  proposed 
by  Mr,  Dole  to  the  motion  to  recom- 
mit with  instructions  the  bill  S.  1714, 
supra:  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment  add  the  following: 

On  page  278,  after  line  26,  Insert  the  fol- 
lowing new  section: 

"OPTIONAL  NUTRITION  ASSISTANCE  GRANT 
PROGRAM 

"Sec.  1444.  (a)  The  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


"OPTIONAL  KUTRITION  ASSISTANCE  GRANTS 

"Sec.  21.  (a)  As  used  In  this  section,  unless 
the  context  requires: 

"(1)  The  term   Attorney  General'  means 

the  Attorney  General  of  the  United  SUtes. 

"(2)    The    term     Comptroller    (General* 

means    the    Comptroller    General    of    the 

United  SUtes. 

"(3)  The  term  State'  means  the  fifty 
States,  the  District  of  Columbia,  Guam,  and 
Virgin  Islands  of  the  United  States. 

"(b)  A  SUte  may,  subject  to  the  provisions 
of  this  section,  elect  to  operate  a  low  income 
nutrition  assistance  program  in  lieu  of  the 
food  stamp  program  established  under  this 
Act.  Any  State  that  elects  to  operate  a  low 
income  nutrition  assistance  program  under 
this  section  or  that  elects  to  resume  oper- 
ation of  the  food  stamp  program  shall  give 
preliminary  notice  of  such  election  to  the 
SecreUry  by  April  1  of  the  fiscal  year  pre- 
ceding the  fiscal  year  in  which  the  State 
wishes  such  election  to  take  effect,  or  at 
such  later  time  as  the  Secretary  deems  fea- 
sible. 

"(c)(1)  Except  as  provided  in  paragraph 
(3),  the  amount  of  the  grant  eMh  SUte 
shall  be  eligible  to  receive  under  this  section 
in  any  fiscal  year  shall  be  equal  to  the  sum 
of- 

(A)  the  total  dollar  value  of  all  benefits 
issued  by  the  State  under  this  Act  puid  sec- 
tion 8  of  the  Act  of  December  31,  1973, 
(Public  Law  93-233;  42  U.S.C.  1382e  note) 
during  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  grant  is  made,  adjusted— 
"(I)  no  less  than  annually,  to  reflect 
changes  In  the  Consumer  Price  Index  for  all 
urban  consumers  for  food  at  home  pub- 
lished by  the  Bureau  of  Labor  Statistics  and 
unemployment  data  for  the  SUte;  and 

"(ii)  at  Intervals  the  Secretary  determines 
appropriate,  to  reflect  the  number  of  indi- 
viduals in  the  State  living  below  the  poverty 
line,  according  to  the  most  recent  informa- 
tion available  to  the  Secretary,  and  such 
other  factors  as  the  Secretary  deems  appro- 
priate; and 

"(B)  the  funds  for  administrative  costs  au- 
thorized to  be  paid  to  the  State  agency 
under  section  16(a)  (exclusive  of  amounts 
the  Secretary  may  permit  the  SUte  agency 
to  retain)  and  section  16(g)  for  that  fiscal 
year. 

"(2)  The  Secretary  shall  pay  to  each  eligi- 
ble State,  at  such  times  and  in  such  manner 
as  the  SecreUry  may  determine,  the 
amount  of  the  grant  for  which  the  SUte  is 
eligible  under  paragraph  (1). 

"(3)  For  the  first  fiscal  year  In  which  a 
State  elects  to  participate  in  the  low  Income 
nutrition  assistance  program,  the  Secretary 
may  estblish  a  grant  that  is  less  than  the 
amount  the  SUte  would  be  eligible  to  re- 
ceive for  a  full  fiscal  year. 

"(4)(A)  If.  with  respect  to  any  SUte,  the 
Secretary— 

"(i)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  the  SUte  that  assistance  under 
this  section  be  made  directly  to  the  tribe  or 
organization;  and 

"(ii)  determines  that  the  members  of  the 
tribe  or  tribal  organization  would  be  better 
served  if  grants  to  provide  benefiU  under 
this  section  were  made  directly  to  such  tribe 
or  organization, 

the  Secretary  shall  reserve,  from  amounts 
that  would  otherwise  be  paid  to  the  SUte 
under  this  section  for  the  fiscal  year,  the 
amount    determined    under    subparagraph 
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■■(B)  The  Secretary  shall  reserve  for  the 
purpose  of  subparagraph  (A)  from  sums 
that  would  otherwise  t>e  paid  to  the  State 
an  amount  which  bears  the  same  ratio  to 
the  payment  that  would  otherwise  be  made 
to  the  State  for  the  fiscal  year  involved  as 
the  population  of  all  eligible  Indians  for 
whom  a  determination  has  been  made  under 
this  paragraph  bears  to  the  population  of 
all  individuals  eligible  for  assistance  under 
this  section  in  the  State. 

"(C)  The  sumuB  reserved  by  the  Secretary 
under  this  paragraph  shall  be  granted  to 
Indian  tribes  and  tribal  organizations  on  the 
basis  of  the  relative  number  of  individuals 
contained  in  the  Indian  trit>es  and  tribal  or- 
ganizations for  whom  a  determination  has 
l)een  made  under  this  paragraph. 

■•(D)  To  be  eligible  for  a  grant  under  this 
paragraph  in  any  fiscal  year,  an  Indian  tribe 
or  tribal  organization  must  submit  to  the 
Secretary  a  plan  for  the  fiscal  year  that 
meets  such  criteria  as  the  Secretary  may 
prescribe  by  regulation. 

"(d)(1)  To  be  eligible  to  receive  a  grant 
under  this  section  for  a  fiscal  year,  each 
State  must  submit  an  application  to  the  Sec- 
retary. Each  application  shall  be  submitted 
at  such  time  and  in  such  form  as  prescribed 
by  the  Secretary  and  shall  set  forth  the 
plan  of  the  State  to  provide  nutritional  as- 
sistance to  low  income  households.  E^h 
State's  plan  shall  be  approved  by  the  Secre- 
tary upon  the  Secretary's  determination 
that  the  activities  described  in  the  plan 
assist  low  income  hoviseholds  in  meeting 
their  food  assistance  needs. 

"(2)  As  part  of  the  application  required  by 
paragraph  (1),  the  chief  executive  officer  of 
the  State  shall  certify  in  writing  that  the 
State  will— 

"(A)  assess  on  a  regular  basis  the  most  ap- 
propriate and  cost-effective  means  for  meet- 
ing the  food  and  nutrition  needs  of  needy 
persons  residing  in  the  State: 

■■(B)  use  the  funds  made  available  to  the 
State  under  tl.^i  section  for  the  purpose  of 
meeting  the  food  and  nutrition  needs  of 
needy  persons  residing  in  the  State: 

■■(C)  designate  a  single  SUte  agency  that 
shall  be  responsible  for  the  administration 
of  the  low  income  nutrition  assistance  pro- 
gram: 

'■(D)  describe  how  the  program  of  the 
State  wlU  operate  to  carry  out  this  section: 
including— 

"(i)  a  description  of  the  assistance  to  be 
provided: 

■■(ii)  a  description  of  the  persons  who  will 
be  eligible  under  the  program:  and 

"(ill)  special  assurances  that  the  unique 
needs  and  expenses  of  low  income  elderly 
persons  will  be  met  through  the  eligibility 
criteria  developed  by  the  State: 

"(E)  provide  that,  in  the  operation  of  the 
nutrition  assistance  program,  there  shall  be 
no  discrimination  on  the  l>asis  of  race,  sex. 
reUgious  creed,  national  origin,  or  political 
belief:  and 

■■(P)  provide  that  fiscal  control  and  fund 
accounting  procedures  will  be  established  to 
ensure  the  proper  disbursal  of  and  account- 
ing for  Federal  funds  paid  to  the  State 
under  this  section,  including  procedures  for 
monitoring  the  program  carried  out  by  the 
State  with  the  grant  funds  provided  under 
this  section: 

"(G)  provide  for  an  audit,  not  less  than  bi- 
ennially, of  the  expenditures  by  the  State  of 
grant  funds  received  under  this  section:  and 

"(H)  comply  with  all  the  requirements  of 
this  section. 

"(3)  The  Secretary  may  not  prescribe  the 
manner  in  which  the  States  comply  with 


paragraph  (2).  Each  State  may  prescribe, 
and  the  Secretary  may  not  limit,  standards 
of  or  requirements  for  eligibility  for  bene- 
fits under  this  section.  Such  standards  or  re- 
quirements may  include  a  requirement  for 
work  or  household  contribution,  or  both,  as 
a  condition  of  eligibility  for  benefits  under 
this  section. 

"(4)  A  grant  made  under  this  section  may 
not  \x  used  by  the  State,  or  by  any  person 
with  whom  the  State  makes  arrangements 
to  carry  out  this  section,  for  the  purchase  or 
improvement  of  land,  or  the  purchase,  con- 
struction, or  permanent  improvement  of  a 
building  or  other  facility. 

"(5)(A)  The  chief  executive  officer  of  each 
State  shall  prepare  and  furnish  to  the  Sec- 
retary a  plan  that  describes  how  the  State 
will  implement  the  assurances  specified  in 
paragraph  (2).  The  chief  executive  officer  of 
each  State  may  revise  a  plan  prepared 
under  this  subparagraph  and  shall  furnish  a 
copy  of  the  revised  plan  to  the  Secretary 
before  it  Is  implemented. 

"(6)  The  Secretary  may.  on  the  request  of 
a  State,  provide  technical  assistance  with  re- 
spect to  programs  for  the  provision  of  low 
Income  nutrition  assistance  under  this  sec- 
tion, including  technical  assistance  for  the 
purpose  of  determining  the  feasibility  of 
specific  plans  under  consideration  by  any 
State. 

■■(7)  The  Secretary  shall,  on  the  request  of 
a  State,  make  available  to  the  State  coupons 
having  a  value  equal  to  the  nutrition  assist- 
ance grant  for  the  State  as  established 
under  subsection  (b)  or  a  portion  of  that 
grant,  as  determined  by  the  State.  Coupons 
furnished  under  this  paragraph  shall  be 
such  as  those  used  in  the  food  stamp  pro- 
gram pursuant  to  section  7(a).  When  such 
coupons  are  used  in  a  low  income  nutrition 
assistance  program  of  a  State,  the  Secretary 
shall  establish  procedures  for  the  use  and 
redemption  of  such  coupons  that  are  con- 
sistent with  other  sections  of  this  Act. 

"(e)  Payments  made  to  the  States  under 
this  section  shall  be  expended  to  carry  out  a 
low  income  nutrition  assistance  program 
only  in  the  fiscal  year  in  which  the  funds 
are  distributed  to  the  State  or  the  following 
fiscal  year. 

"(f)  States  shall  make  all  records  concern- 
ing a  program  operated  pursuant  to  this  sec- 
tion available  to  the  Secretary  and  the 
Comptroller  General  for  examination  and 
copying,  on  or  off  the  premises  where  such 
records  are  maintained  or  stored. 

"(g)  If  the  Secretary  finds  that  there  is 
substantial  failure  by  a  State  to  comply 
with  the  requirements  of  this  section,  regu- 
lations issued  pursuant  to  this  section,  or 
the  plan  approved  under  subsection  (d)(1), 
the  Secretary  may  take  the  one  or  more  of 
the  following  actions: 

"(I)  terminate  payments  until  the  Secre- 
tary is  satisfied  that  there  is  no  longer  a 
substantial  failure  to  comply: 

"(2)  withhold  payments  until  the  Secre- 
tary is  satisfied  that  there  is  no  longer  a 
substantial  failure  to  comply,  at  which  time 
the  withheld  payments  may  l)e  paid: 

"(3)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  request  that  injunctive  relief  be 
sought:  and 

■•(4)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  request  that  any  other  appropri- 
ate action  be  commenced. 

"(h)(1)  States  receiving  payments  under 
this  section  shall  provide  for  an  audit,  not 
less  than  biennially,  conducted  in  accord- 
ance with  the  standards  of  the  Comptroller 
General,  of  expenditures  for  the  provision 
of  assistance  under  this  section  and.  within 


120  days  after  the  end  of  each  fiscal  year  in 
which  an  audit  is  conducted,  report  to  the 
Secretary  the  findings  of  such  audit.  States 
shall  make  the  audit  report  available  for 
public  inspection. 

••(2)  Within  120  days  after  the  end  of  each 
fiscal  year.  States  shall  prepare  an  activities 
report  comparing  actual  expenditures  with 
the  plan  submitted  in  accordance  with  sub- 
section (dHI)  of  this  section.  States  shall 
make  the  activities  report  available  for 
public  inspection. 

"(i)  Whoever  knowingly  and  willfully  em- 
bezzels,  misapplies,  steals,  or  obtains  by 
fraud,  false  statement,  or  forgery,  any 
funds,  assets,  or  property  provided  or  fi- 
nanced under  this  section  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not 
more  than  5  years,  or  both,  but  if  the  value 
of  the  funds,  assets,  or  property  involved  is 
not  over  $200.  the  penalty  shall  be  a  fine  of 
not  more  than  $1,000  or  imprisonment  for 
not  more  than  one  year,  or  both.". 

(b)  Section  2  of  such  Act  (7  U.S.C.  2011)  is 
amended  by  striking  out  in  the  last  sentence 
"a  food  stamp  program  is "  and  inserting  in 
lieu  thereof  "nutrition  assistance  programs 
are". 

(c)  Section  3(n)  of  such  Act  (7  U.S.C. 
2012(n))  is  amended  by  adding  before  the 
period  at  the  end  thereof",  or  an  optional 
nutrition  assistance  program  under  section 
21  of  this  Act." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  Oil  THE  JDDICIARY 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judicisu-y  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  November  20, 
in  order  to  receive  testimony  during  a 
closed  hearing  on  the  nomination  of 
Stanley  Sporliin  of  Maryland,  to  be 
U.S.  district  judge  for  the  District  of 
Columbia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  November  20, 
in  order  to  receive  testimony  concern- 
ing S.  1655,  Unfair  Foreign  Competi- 
tion Act  of  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  RUIXS  AND  AOMINIS^TRATION 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  Novem- 
ber 20,  1985.  in  order  to  conduct  a 
business  meeting  to  consider  legisla- 
tive and  administrative  business  pend- 
ing on  their  agenda,  including  the  fol- 
lowing: Senate  Resolution  204.  Senate 
Joint  Resolutions  214  and  215.  an 
original  resolution  reporting  a  budget 
waiver  for  the  National  Museum  Act, 
proposed  amendments  to  the  regula- 
tions governing  mass  mail.  Govern- 
ment credit  cards  for  official  travel, 
the  display  of  flags  outside  a  Senator's 


personal  office,  status  report  on  the 
procurement  of  a  new  telephone 
system  of  the  Senate,  and  a  pilot  pro- 
gram to  enhance  the  appearance  of 
Senators  suites  with  home  State  art 
and  artifacts. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  November  20, 
1985.  in  closed  session,  to  hold  a  hear- 
ing on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  November  20, 
1985.  in  order  to  receive  testimony  on 
the  organization  and  decisionmaking 
procedures  of  the  Department  of  De- 
fense and  the  Congress. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NUCLEAR  PROLIFERATION 
AND  GOVERNMENT  PROCESSES 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Nuclear  Proliferation 
and  Government  Processes,  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday.  No- 
vember 20.  1985.  in  order  to  conduct  a 
hearing  on  the  "Nuclear  Non-I*rolif- 
eration  Regime:  1985." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


STRATEGIC  DEFENSES.  ARMS 
CONTROL  AND  DETERRENCE 

•  Mr.  MURKOWSKI.  Mr.  President, 
the  chairman  of  the  Foreign  Relations 
Committee,  Senator  Richard  Lugar, 
recently  addressed  the  subj.  ct  of  nu- 
clear deterrence  in  an  article.  "Rea- 
gan's Sound  Deterrent  Strategy."  that 
was  published  in  the  New  York  Times. 
Senator  Lugar  correctly  points  out 
that  the  strategic  defense  initiative 
program  should  not  be  traded  away  at 
the  arms  control  talks  in  Geneva,  but 
should  be  pursued  in  conjunction  with 
an  offensive  arms  reduction  agreement 
to  enhance  deterrence  and  reduce  the 
risk  of  nuclear  war. 

Mr.  President,  Senator  Lugar  has  es- 
tablished for  himself  a  reputation  as  a 
thoughtful  Member  of  this  body  on 
the  subject  of  U.S.  foreign  and  nation- 
al security  policy.  I  believe  that  this 
most  recent  article  adds  fuither  sub- 
stance to  this  well-deserved  reputa- 
tion, and  I  ask  that  it  be  printed  in  the 
Record. 


The  article  follows: 
Reagan's  Sound  Deterrent  Strategy 
(By  Richard  G.  Lugar) 

Washington.— President  Reagan's  latest 
proposal  to  the  Soviet  Union  in  advance  of 
the  summit  meeting  with  Mikhail  S.  Gorba- 
chev calls  for  deep,  verifiable  cuts  in  offen- 
sive weapons  and  continued  research  into 
strategic  defensive  systems.  The  President 
obviously  feels  we  should  not  trade  strategic 
defense  for  cuts  in  offensive  weapons  and 
that  the  two  are  in  fact  compatible.  He  is 
right. 

It  has  been  said  the  Strategic  Defense  Ini- 
tiative threatens  the  prospect  of  achieving 
deep  cuts  in  offensive  weapons  and  that  it 
thus  runs  counter  to  our  national  security. 
Aside  from  the  fact  that  this  claim  repre- 
sents the  Soviet  negotiating  position,  it  is 
fundamentally  wrong.  A  long-term  strategic 
defense  program  is  entirely  consistent  with 
a  strategy  of  achieving  deep  cuts  in  nuclear 
weapons,  both  now  and  in  the  future. 

The  goal  of  our  strategic  policy  is  to  deter 
nuclear  war.  What  improves  deterrence  im- 
proves security.  During  the  past  four  dec- 
ades, offensive  nuclear  weapons  have  been 
the  means  of  deterrence.  But  the  growth  of 
nuclear  arsenals,  particularly  in  weapons  of 
greater  accuracy,  has  made  deterrence  less 
stable. 

That  instability,  due  largely  to  the  dra- 
matic growth  of  heavy,  accurate,  land-based 
Soviet  missiles,  has  given  the  Kremlin  an 
edge  it  wishes  to  protect.  No  wonder  the 
Kremlin  flatly  rejected  previous  Carter  and 
Reagan  Administration  proposals  for  real 
reductions  in  weapons,  not  just  limits  in  the 
growth  of  weapons. 

Now,  however,  Moscow  has  indicated  it  is 
prepared  to  consider  deep  cuts  in  nuclear  in- 
ventories. Leaving  aside  for  the  moment  the 
specific  problems  with  the  Soviet '  of fer,  it 
seems  reasonable  to  conclude  that  it  has 
been  made  because  of,  not  in  spite  of,  the 
Strategic  Defense  Initiative.  The  Initiative 
has  already  achieved  its  first  notable  suc- 
cess. 

Technological  advances  of  the  last  decade 
indicate  we  are  entering  into  a  period  in 
which  deterrence  will  inevitably  be  based 
upon  a  combination  of  offensive  and  defen- 
sive weapons.  The  Soviet  Union  has  been 
active  in  creating  its  own  ballistic-missile  de- 
fense system.  Our  Strategic  Defense  Initia- 
tive research  program  is  therefore  not  a  bar- 
gaining chip  to  be  dealt  away  but  an  ele- 
ment in  a  potentially  new  strategic  relation- 
ship with  the  Soviet  Union  in  which  defense 
plays  a  significant  role  on  both  sides. 

Furthermore,  nuclear  arsenals  are  now 
sufficiently  large  and  accurate  that  simple 
reductions  in  offensive  weapons— even  by  as 
much  as  half— will  not  necessarily  improve 
deterrence.  In  fact,  depending  on  how  they 
are  counted,  they  may  bring  greater  insta- 
bility. For  example,  in  the  current  Soviet 
offer,  non-land-based  American  missile 
forces  '..ould  be  reduced  while  the  Soviet 
Union  would  preserve  the  capability  of  de- 
stroying our  land-based  forces. 

Nothing  would  enhance  deterrence  so 
much  as  both  verifiable,  deep  reductions  in 
offensive  arms  and  the  strengthening  of 
strategic  defense.  Strategic  defense  adds  a 
considerable  degree  of  uncertainty  to  the 
survivability  of  offensive  weapons,  hence 
rendering  them  less  useful  in  any  first- 
strike  calculation  Moscow  could  make. 

On  the  other  hand,  the  utility  of  strategic 
defense  weapons  would  be  enhanced  if  there 
were  deep,  verifiable  reductions  in  offensive 
weapons.    Thus,    a    good    arms    reduction 


agreement  and  strategic  defense  go  hand-in- 
hand. 

The  lessons  are  clear.  First,  the  President 
is  entirely  correct  in  his  strong  advocacy  of 
strategic  defense.  Second,  we  should  contin- 
ue to  press  the  Russians  for  deep  cuts  that 
would  result  in  substantial  reductions  in 
their  highly  accurate  land-based  interconti- 
nental ballistic  missiles.  The  proper  mix  of 
subceilings  must  be  a  priority  for  our  arms 
negotiators. 

Finally,  to  secure  agreement  on  both  of 
these  two  critical  points,  both  sides  must 
begin  realistically  to  address  the  sizable 
problems  associated  with  verification.  An 
agreement  must  limit  warheads,  not  only 
delivery  systems.  It  may  also  involve  mobile 
systems  such  as  the  SS-20  or  SS-25,  cruise 
missiles  and  ICBM's.  A  new,  far  more  intru- 
sive set  of  measures  will  be  required  to  pro- 
vide assurance  that  an  agreement  is  being 
honored.  This  will  require  the  best  creative 
efforts  of  negotiators  and  technicians  on 
both  sides. 

We  should  continue  to  pursue  the  comple- 
mentary goals  of  deep  cuts  In  offensive 
weapons  and  the  Strategic  Defense  Initia- 
tive.* 


ORGAN  TRANSPLANTS 

•  Mr.  GORE.  Mr.  President.  I  would 
like  to  commemorate  the  second  anni- 
versary of  the  LifePage  Program  for 
orgain  transplant  candidates  which  I 
introduced  on  November  15.  1983.  in 
conjunction  with  the  National  Organ 
Transplant  Act. 

The  Telocator  LifePage  Program, 
sponsored  by  the  Telocator  Network 
of  America  and  its  members,  offers 
pagers  free  of  charge  to  several  thou- 
sand patients  registered  for  kidney, 
liver,  or  heart  transplants.  Prior  to  the 
LifePage  plan,  patients  waiting  for  a 
transplant  operation  normally  would 
be  contacted  by  telephone.  This  often 
meant  that  the  patients  would  stay  at 
home,  not  wishing  to  venture  out  In 
case  they  missed  the  vital  telephone 
call  that  would  change  their  lives. 

Since  the  program  was  inaugurated 
in  the  United  States  in  November 
1983,  more  than  1.500  pagers  have 
been  provided  with  more  than  500  of 
those  in  1985  alone.  More  than  150 
radio  common  carriers  in  46  States 
now  participate  in  the  program  by  pro- 
viding free  service  and  pagers  to  pa- 
tients living  within  their  coverage 
area.  Motorola.  Multitone,  NEC,  Pana- 
sonic, and  STC  [Standard  Telephone 
Cable  in  England]  are  those  compa- 
nies which  have  donated  a  substantial 
portion  of  the  pagers. 

Telocator.  the  Washington.  DC, 
based  national  trade  association  repre- 
senting the  paging,  mobile  telephone, 
and  cellular  radiotelephone  industry, 
serves  as  the  national  clearinghouse 
for  the  LifePage  Program.  They  pro- 
vide and  disseminate  such  information 
as  instructions  for  the  transplant  coor- 
dinators, patients,  and  RCC's;  legal  re- 
lease forms;  and  wallet  cards  carrying 
operating  and  testing  instructions  in 
Spanish  and  Elnglish. 
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When  the  program  was  launched 
early  in  1984.  information  about  the 
program  was  sent  out  to  all  transplant 
centers.  Since  that  time,  Telocator  has 
been  working  with  those  responding 
centers  and  others  that  have  been  en- 
couraged to  join  by  their  local  RCC. 
LifePage  coordinator,  C.  Kearney 
Steele,  located  in  the  Telocator  na- 
tional office,  matches  patients  and 
transplant  centers  with  the  appropri- 
ate carrier  and  distributes  pagers  do- 
nated by  manufacturers  to  participat- 
ing RCC's. 

However,  despite  LifePages  tremen- 
dous growth,  the  program  does  not  yet 
reach  every  transplant  center  or  pa- 
tient in  the  country.  In  some  areas, 
there  are  no  RCC's  available  to  pro- 
vide service. 

Because  of  its  success  in  the  United 
States.  LifePage  has  branched  out 
internationally.  In  the  United  King- 
dom, British  Telecom  Radiopaging 
launched  LifePage  on  March  28.  1984. 
to  mark  the  introduction  of  the 
250,000  pagers  on  its  system.  This 
landmark  makes  it  the  operator  of  the 
largest  national  paging  service  in  the 
world. 

And,  the  Canadian  Radio  Common 
Carriers  Associates  CRCCA)  an- 
nounced its  arm  of  the  LifePage  pro- 
gram at  Telocator's  annual  convention 
in  Las  Vegas  last  September.* 


CONTAINMENT:  A  SOVIET  VIEW 

•  Mr.  McCLURE.  Mr.  President,  for 
nearly  four  decades,  the  wcru  contain- 
ment has  been  synonymous  with  the 
preservation  of  the  balance  of  power 
between  the  United  States  and  the 
Soviet  Union. 

As  most  of  us  know,  the  blueprint 
for  the  contairunent  doctrine  was 
drafted  by  George  Kennan,  writing 
under  the  pseudonym  of  "X"  in  the 
July  1947  issue  of  Foreign  Affairs.  By 
selectively  checking  Soviet  advances  in 
different  geographical  political  points, 
Kennan  postulated,  containment 
would  •••  •  •  promote  tendencies 
which  must  eventually  find  their 
outlet  in  either  the  breakup  or  the 
gradual  mellowing  of  Soviet  power." 

Events  since  that  time  would  appear 
to  give  credence  to  the  validity  of  con- 
tainment—the Berlin  blockade,  the 
Cuban  missile  crisis,  the  1973  Arab-Is- 
raeli War.  and,  most  recently,  the  lib- 
eration of  Grenada.  In  each  of  these 
instances— through  political,  military, 
or  diplomatic  means— Soviet  advances 
have  been  kept  in  check. 

But  suppose  for  a  moment  that  con- 
tainment has  not  been  at  all  what  we 
have  perceived  it  to  be.  Instead  of 
being  a  farsighted  offensive  strategy 
by  the  United  States,  what  if  contain- 
ment were  in  fact  a  defensive  strategy 
by  the  Soviet  Union  to  consolidate  the 
geopolitical  gains  they  have  made  so 
far? 


That  question  was  posed  recently  by 
the  distinguished  Senator  from  Wyo- 
ming, Mr.  Wallop,  in  a  remarkable 
speech  to  the  National  Defense  Uni- 
versity. It  is,  without  question,  one  of 
the  most  fascinating  and  refreshing  in- 
terpretations of  United  States-Soviet 
relations  that  I  have  seen  in  years.  In 
a  convincing  and  realistic  way.  Senator 
Wallop  has  stood  the  doctrine  of  con- 
tainment completely  on  its  head. 

Now  that  the  summit  beween  Presi- 
dent Reagan  and  General  Secretary 
Gorbachev  is  underway,  it  seems  that 
you  can't  pick  up  a  newspaper,  listen 
to  the  radio,  or  turn  on  the  television 
without  being  subjected  to  a  barrage 
of  summit  analysis. 

I  would  suggest  to  my  colleagues 
that  they  turn  off  the  radio,  switch  off 
the  TV.  and  spend  some  time  review- 
ing Senator  Wallop's  speech.  For 
anyone  who  is  following  the  summit, 
officially  or  unofficially,  I  believe  his 
remarks  are  required  reading. 

Mr.  President.  I  ask  that  the  entire 
text  of  Senator  Wallop's  speech  be 
printed  in  the  Record. 
The  text  of  the  speech  follows: 
Address  to  thb  National  Detense 
UwivERSiTY— Containment:  A  Soviet  View 
I  have  In  my  hand  an  Interesting  commu- 
nist document.  It  seems  to  be  a  speech  by 
Boris  Ponomarev.  Chief  of  the  Internation- 
al Department  of  the  C.P.S.U.'s  Central 
Committee,  on  the  very  theme  of  this  con- 
ference. It  came  to  me  from  sensitive 
sources.  Of  course.  I  wondered  whether  it 
might  be  a  piece  of  disinformation.  But 
then  I  read  a  paper  delivered  by  a  senior 
CIA  analyst  at  the  Naval  postgraduate 
school,  which  claims  that,  since  the  Soviets 
never  willingly  part  with  classified  informa- 
tion, anything  we  get  from  them  that  is  full 
of  security  stamps  must  be  okay.  The  CIA. 
as  we  all  know,  may  not  always  be  right.  But 
it  is  never  wrong.  At  any  rate.  I  judged  that 
Ponomarev's  speech  would  be  useful  to  this 
audience  if  only  because  it  is  so  different 
from  the  rest  it  is  likely  to  hear  thai,  it 
might  provide  an  interesting  contrast. 

Comrades:  Never  in  my  nearly  fifty  years 
in  the  International  Department  has  a  Gen- 
eral Secretary  of  the  Party  asked  me  to  sum 
up  the  lessons  we  have  learned  in  dealing 
with  the  Imperialists.  When  Comrade  Gor- 
bachev asked  me  to  pass  my  experience  on 
to  the  new  members  of  the  Politburo,  as 
weU  as  to  those  other  younger  comrades 
upon  whom  the  burdens  of  high  office  have 
fallen  in  recent  months.  I  thought  that  the 
time  might  have  come  to  retire.  But  Com- 
rade Gorbachev's  purpose,  he  assures  me.  is 
not  to  renew  personnel  in  my  Department, 
but  to  help  us  all  to  aim  our  actions  straight 
for  a  long  term  ahead.  To  look  ahead  re- 
quires looking  closely  at  where  we  started 
and  where  we  are.  It  is  especially  necessary 
for  us  to  look  at  our  situation  from  the  per- 
spective of  the  very  early  days  because  now- 
adays the  Imperialists  are  drawing  up  their 
balance  sheet  of  their  policy  toward  us  in 
the  forty  years  since  the  Great  Patriotic 
War.  It  would  not  be  healthy  for  the  Party 
if  we  began  to  think  about  our  situation  on 
their  terms. 

Some  of  the  Imperialists  lay  claim  to 
wisdom  nowadays  because  they  were 
"present  at  the  creation. "  These  self-pro- 
claimed sages  were  involved  In  their  coun- 


trys  basic  choices  in  the  late  1940s.  Com- 
rades let  me  begin  by  suggesting  that  those 
years  are  the  wrong  vantage  point  from 
which  to  view  the  fundamental  relationship 
between  the  two  camps  in  history's  greatest 
struggle.  When  they  spoke  of  ■contain- 
ment." those  "present  at  the  creation" 
thought  they  had  discovered  a  brave  new 
principle  in  the  struggle.  They  did  not  real- 
ize—and still  do  not— that  they  were  dealing 
with  a  principle  that  the  Great  Lenin,  and 
Comrade  Stalin,  had  understood  and  prac- 
ticed earlier  and  l)etter  than  they. 

Let  me  summarize  the  point,  that  I  will 
then  explain:  Any  social  system  can  only 
expect  to  thrive  over  the  long  run  in  a 
friendly  environment.  If  neighboring  states 
adopt  adversary  social  systems,  they  can 
exert  material  and  moral  pressure  upon  the 
target  ruling  class  and  force  it  to  adapt  or 
die.  The  struggle  to  the  death  between 
states  with  different  social  systems  need  not 
be  waged  by  large  armies.  However,  military 
superiority  is  of  inestimable  value  in  waging 
political  struggle.  Thus  in  1921  the  great 
Lenin  adopted  what  he  called  Peaceful  Co- 
existence—a principle  of  struggle  without 
major  war.  It  befitted  our  very  weak  coun- 
try. Comrade  Stalin  developed  this  doctrine 
as  the  art  of  defensiveness.  calling  it  "social- 
Ism  in  one  country."  The  Imperialists  adopt- 
ed this  warless  method  of  struggle  in  1947- 
49  and  called  it  "containment."  They 
thought  they  were  going  on  the  offensive— 
and  Indeed  they  were  powerful  enough  to  do 
whatever  they  wanted.  But,  in  part  because 
of  our  own  example  and  ability  to  influence 
and.  in  part  because  of  their  stupidity,  they 
soon  came  to  view  what  they  were  doing  in 
static  terms.  This  prevented  them  from  no- 
ticing Comrade  Khrushchev's  reformulation 
of  peaceful  coexistence  in  offemive  terms. 
Then  came  the  1960s  ani  70s— decades  of 
triumph  for  peaceful  coexistence.  Since 
then,  successions  of  Imperialist  thinkers 
have  tried  to  reformulate  their  doctrine  of 
containment,  but  because  objective  condi- 
tions are  so  different,  their  formulations 
may  best  be  characterized  as  "capitalism  In 
one  country." 

Now  for  a  few  details.  I  recall,  as  a  young 
Bolshevik,  listening  to  a  delighted  Lenin  as 
he  described  how  the  Imperialists,  who 
could  have  crushed  us  with  their  little 
finger,  had  refrained  from  doing  so.  Peace, 
for  us.  meant  survival— pure  and  simple. 

We  were  willing  to  pay  any  price,  any 
price  at  all  for  peace  because  we  were  utter- 
ly surrounded  by  massively  superior  power. 
Our  victory,  he  said  in  November  1920.  con- 
sists "of  having  war  conditions  enabling  us 
to  coexist  with  capitalist  powers. "  He  ac- 
knowledged that  we  Communists  had  not 
won  anywhere  but  In  Russia,  and  here  only 
tenuously,  but  he  utterly  rejected  the  view 
that  this  heralded  the  collapse  of  commu- 
nism. 

That  view,  expressed  both  by  Imperialists 
and  by  our  own  Infantile  leftists,  was  pre- 
mised on  the  silly  notion  that  we  would  take 
on  the  whole  world  at  once.  But,  as  the 
great  Lenin  reminded  us  all  "it  Is  the  direct 
duty  of  the  Socialists  who  have  conquered 
In  one  country,  not  to  accept  battle  against 
the  giants  of  imperialism. "  He  reminded  the 
Ninth  All-Russia  Congress  of  Soviets.  "We 
are  ready  to  make  the  biggest  concessions 
and  sacrifices  in  order  to  preserve  peace,  for 
which  we  have  paid  a  high  price. "  This  was 
because,  as  he  never  ceased  to  remind  us,  we 
were  surrounded  by  enemies,  and  were 
always  "a  hair's  breadth  from  intervention." 
If  we  were  to  describe  Lenin's  strategy  in 
modem  Imperialist  terms,  we  would  say  it 


was  to  "contain"  the  Imperialist  interven- 
tionists by  a  combination  of  foreign  policy 
concessions,  commercial  concessions  to  some 
leading  capitalists,  and  by  encouragement  of 
left-wing  forces  in  the  Bourgeois  countries. 

Meanwhile  of  course  we  built  our  own 
organs  of  control,  and  the  Red  Army.  Please 
note  well  what  many  failed  to  see:  All  ele- 
ments of  that  strategy,  except  the  first,  are 
entirely  compatible  with  an  offensive  orien- 
tation. 

Comrade  Stalin  was  a  meticulous  disci- 
plined Leninist.  He  taught  me  the  practical 
meaning  of  the  Leninist  maxims  I  have  just 
quoted  you.  How  painful  were  those  lessons! 
I  recall  my  first  real  meeting  with  the 
Vozhd.  Our  group  In  the  Central  Conunlttee 
was  asking  him  to  authorize  a  major  inter- 
vention in  Spain.  We  had  heard  his  report 
to  the  Seventeenth  Congress,  state  justifi- 
able pride  In  the  good  relations  established 
with  Capitalist  America,  Fascist  Italy,  a 
shaken  Prance,  and  even  with  Germany. 
These  relationships  were  the  fruit  of  ""so- 
cialism In  one  country."  Confusion  reigned 
among  our  enemies.  'The  Red  Army  was  a 
respectable  force  for  territorial  defense. 
Spain  looked  so  promising  for  us!  Moreover 
the  Spanish  war  bid  fair  to  energize  the 
forces  we  had  built  within  the  Bourgeois 
world.  I  won't  bore  you  with  the  details.  But 
when  Stalin  gave  us  the  green  light,  he  re- 
minded me  that  if  and  when  this  adventure 
exposed  the  Soviet  Union  to  intravention, 
we  would  have  to  abandon  It  ruthlessly.  We 
fought  valiantly,  neutralized  or  won  to  our 
side  the  great  democracies.  We  nearly  won. 
But.  when  Chamberlain  went  to  Munich 
and  Hitler's  path  seemed  to  turn  eastward, 
it  was  my  unpleasant  task  to  send  the  Span- 
ish cause  to  its  doom— and  quickly.  There 
perished  an  operation  far  more  admirable 
than  that  which  we  put  together  for  Viet- 
nam thirty  years  later.  I  wept.  But  Stalin 
was  right.  We  had  to  prepare  the  way  for 
our  life-saving  deal  of  August  1939. 

This  was  defensive  containment!  This  was 
the  geopolitical  equivalent  of  elastic  defense 
by  a  first-rate  Army!  It  was  the  perfect 
strategy  for  we,  the  weak,  who  were  on  the 
way  to  becoming  strong.  The  key  element, 
both  In  our  moves  forward  and  In  our  re- 
treat, was  our  well-calculated  Intention  to 
do  the  best  we  could  with  the  correlation  of 
forces  at  hand,  while  .building  our  assets, 
foreign  and  domestic,  to  change  the  correla- 
tion of  forces. 

After  the  war  we  were  in  great  doubt 
about  the  correlation  of  forces.  The  Red 
Army  was  in  Vienna.  But  all  of  Eastern 
Europe  and  Russia  Itself  were  full  of  people 
who  hated  us.  With  the  fall  of  our  great 
enemy,  our  control  of  our  people  had  loos- 
ened. The  Imperialist  had  the  atom  bomb. 

I  recall  Comrade  Stalin  somberly  telling 
us  to  be  prepared  for  anything.  Would  the 
West  respect  the  Yalta  bargains?  Perhaps 
they  would  Insist  on  pushing  us  back  to  our 
own  borders.  In  that  case,  he  was  very  firm. 
We  could  not  possibly  compel  our  people, 
who  had  suffered  so  heroically  for  Holy 
Mother  Russia  to  fight  for  socialism  In  East- 
em  Europe.  We  would  come  back  home,  so- 
lidify our  base,  ensure  Eastem  Europe's 
neutrality  by  military  threat,  and  start 
making  use  of  the  credit  abroad  that  the 
war  had  won  for  us. 

Perhaps  the  West  would  send  its  official 
agents  to  Eastem  Europe  as  It  sent  them  to 
Vienna,  to  claim  its  share  of  Yalta,  but  no 
more.  Then  we  would  know  our  task.  We 
would  build  local  cadres  eventually  to  domi- 
nate both  local  politics  and  to  carry  our 
message  to  the  rest  of  the  world.  Finally, 


perhaps  the  West  would  leave  us  a  free 
hand  wherever  the  Red  Army  stood.  This 
seemed  too  much  to  hope  for.  But  we  decid- 
ed to  use  every  month  of  Western  non-inter- 
ference to  build  the  bases  for  effective  con- 
trol later  on. 

Not  until  1947-48  did  Western  policy 
become  clear.  I  cannot  describe  to  you  my 
comrades,  the  rejoicing  in  the  Kremlin 
when  the  West  decided  to  "contain"  us  ac- 
cording to  Mr.  Kennan's  formula  and  when 
Truman  drew  the  line  conceding  to  us  ev- 
erything we  had!  Only  Stalin  himself  did 
not  rejoice,  pointing  out  to  us  that  the  for- 
mula, theoretically,  had  an  offensive  compo- 
nent. Moreover,  the  Kennan  formula  was 
backed  by  military  and  economic  power 
beyond  our  dretuns.  Most  important,  the 
Party  was  a  long  way  from  liquidating  the 
Soviet  Union's  powerful,  though  latent, 
bourgeois,  religious,  and  national  elements— 
not  to  mention  the  rootless  cosmopolitan- 
ism of  the  Jews.  All  of  us.  blind  with  joy, 
were  repeating  to  ourselves  look  what  the 
Imperialists  could  do  to  us  but  Instead  they 
have  decided  to  "'contain  us."  How  serious  a 
threat  can  they  be  if  their  very  first  act 
under  "containment"  is  the  wholesale  aban- 
donment of  Eastem  Europe?  These  words  of 
Kennan's  we  said  to  ourselves,  are  merely 
words  that  the  Imperialists  speak  to  give 
themselves  comfort.  Look  at  what  they  can 
actually  do,  and  at  what  they  don't  do!"  But 
Stalin  looked  at  things  from  his  own  per- 
spective. Had  he  been  In  charge  of  Imple- 
menting Kennan's  containment  he  surely 
would  have  made  it  into  a  thoroughgoing, 
fearsome,  strangling  thing.  He  detailed  to  us 
how,  were  he  running  Western  policy,  he 
would  starve  us,  discredit  us  with  our  own 
people,  raise  and  support  Insurrections, 
bloody  our  noses  if  we  stepped  beyond  our 
borders,  and  so  on.  We  were  impressed. 

Then  I  recall  that  Suslov  spoke  up,  "But 
great  Vozhd,"  he  said,  "if  you  were  willing 
to  use  containment  In  this  way,  why  would 
you  have  chosen  It  In  the  first  place?  Why 
would  you  not  have  challenged  Yalta  direct- 
ly, perhaps  claiming  foul  play  on  our  side? 
It  is  easy  to  rouse  the  masses  for  a  short, 
violent  fight.  But  it  Is  very  difficult  to  keep 
complex  societies  on  a  steady  difficult 
course  for  a  long  time.  The  Imperialists 
know  that.  Do  you,  great  Vozhd,  concede 
the  possibility  that  the  Imperialists  chose 
this  course  not  because  they  judged  It  the 
most  effective  way  to  struggle  with  us,  but 
rather  because  they  were  unable  to  muster 
the  Intellectual  will  necessary  for  anything 
more  explicitly  aimed  at  our  undoing?  If 
this  Is  so,  and  given  that  this  containment  Is 
also  far  more  difficult  to  sustain  In  the  long 
run  than  a  straightforward,  offensive  strate- 
gy, how  will  it  develop?  Can  we  not  expect 
its  static  elements  to  predominate?" 

Comrade  Stalin  smiled  Indulgently,  telling 
us  how  he  not  only  conceded  the  possibility, 
but  how  he  planned  a  massive  peace  cam- 
paign to  Induce  the  Imperialists  to  explain 
their  policy  to  their  masses  In  the  most 
peaceful  terms  possible,  eschewing  any  am- 
bition to  confront  the  Red  Army  where  It 
stands.  They  need  but  follow  the  path  of 
least  resistance.  Simultaneously,  he  would 
challenge  the  Imperialists'  own  positions  In 
Berlin,  In  France  and  Italy,  and  give  the  Im- 
perialists a  bellyful  of  defensive  victories  on 
their  side  of  the  line- victories  they  would 
publicly  explain  In  static  terms.  He  conclud- 
ed that  Suslov's  logic,  as  always,  was  cor- 
rect, but  that  it  would  take  many  years  for 
the  Imperialists  to  habituate  themselves  to 
it.  Until  then  there  would  still  be  great 
danger   that  some   Western   leader  would 


seize  a  crisis  as  an  opportunity  to  use  over- 
whelming power  against  us.  Never  forget 
that  In  the  normal  course  of  events  we  wUl 
suffer  crises.  Our  occupation  of  Eastem 
Europe  has  the  unfortunate  effect  of 
making  their  crises,  ours.  That's  the  price  of 
success.  Until  the  Imperialists  prove  to  us 
that  they  will  not  take  advantage  of  our 
crises  and  until  our  relative  military  situa- 
tion Improves  dramatically,  we  must  act  as 
If  "containment"  presents  a  terrible  threat. 

Comrade  Stalin,  however,  had  overesti- 
mated the  Imperialists.  In  1956,  months 
before  the  Hungarian  revolt,  when  the  West 
really  proved  their  impotence.  Comrade 
Khrushchev  re-formulated  our  policy  of 
peaceful  coexistence.  He  boldly  asserted 
that  the  Intervention  that  Lenin  and  Stalin 
had  feared  was  not  Inevitable.  We  had  man- 
aged to  avoid  it  during  the  period  of  Cap- 
italists encirclement,  and  would  now  have 
an  easier  time  as  we  were  In  the  process  of 
breaking  out  of  encirclement. 

Moreover,  Comrade  Khrushchev  saw  as  a 
concrete  possibility  that  we  would  actually 
become  militarily  stronger  than  the  Imperi- 
alists. So,  he  concluded  that,  just  possibly, 
the  Imperialists  passivity,  their  acceptance 
of  peace,  might  be  made  irreversible,  and 
they  might  themselves  be  encircled,  enfee- 
bled, and  taken  with  bare  hands.  I  must  say 
that  all  of  us  who  had  thought  Stalin  too 
careful  were  startled  both  by  the  Imperial- 
ists' failure  to  notice  our  strategic  shift 
toward  the  offense,  and  by  how  comfortably 
they  accepted  the  final  proof  that  they  were 
unalterably  on  the  defensive.  Nothing 
amused  us  more  than  the  arguments  of 
these  "present  at  the  Creation"  In  early 
1957  about  how  In  the  Hungarian  Revolu- 
tion we  had  finally  dropped  our  masks  and 
destroyed  our  credibility.  Anyone,  especially 
in  Europe,  objectively  had  to  conclude  that, 
whatever  mistake  we  made,  whatever 
anyone  said,  we  would  not  be  made  to  pay 
for  them.  All  glory  to  Khrushchev,  who  put 
his  finger  where  It  belonged  when  he  said 
"If  It  gives  them  comfort  to  say  such  things, 
let  them  talk!"  After  1956,  life  was  never  the 
same  again.  Oh,  in  humtJi  affairs  there  Is  a 
certain  time-lag.  That  Is  why  we  were  un- 
concerned by  the  German  S.P.D.'s  rejection 
of  Marxism  at  Bad  Bodesberg  in  1959.  By 
then  the  leading  American  Imperialists 
were  already  so  worried  by  the  prospect  of 
our  first  few  missiles  that  they  spared  no 
effort  to  start  negotiations  with  us.  over  the 
Europeans'  head. 

By  1961,  Comrades,  there  was  unanimous 
support  in  the  Politburo  for  my  proposal  to 
build  the  Berlin  wall.  It  had  precisely  the 
effect  we  judged  it  would:  the  Americans 
showed  themselves  thoroughly  impotent. 
We  showed  that  the  future  was  ours.  The 
S.P.D.  tumed  on  its  heels,  and  started  lead- 
ing much  of  the  European  left  Elastward 
again.  Peaceful  coexistence,  our  version  of 
containment,  had  begun  to  work  offensively 
for  us.  The  Wall  not  only  protects  Social- 
ism, It  squeezed  supporters  out  of  the  Impe- 
risJlst  camp.  Best  of  all,  the  "best  and  the 
brightest"  Imperialist  didn't  even  notice, 
and  continued  to  say  astounding  things 
about  how  we  had  suffered  a  defeat. 

Comrade  Khrushchev  was  a  bit  carried 
away  by  that  triumph.  Our  missiles  In  Cuba 
would  have  cut  by  a  decade  the  time  we  had 
to  wait  to  make  American  military  forces 
vulnerable.  You  see  now  how  well  this 
threat  Is  constraining  and  containing  the 
Americans.  But  this  move  was  too  big  a 
shock  In  1962.  It  came  too  soon  and  too  sud- 
denly. We  had  to  pull  back.  Nevertheless 
the  Imperialists  managed  to  turn  a  defen- 


32860 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1985 


slve  victory  for  themselves  into  a  solid  gain 
for  us.  They  felt  obliged  to  give  us  consola- 
tion prizes!  They  removed  their  intermedi- 
ate range  missiles  from  Europe.  Fifteen 
years  later  they  would  try  to  re-introduce 
them  but  at  what  cost!  And  they  gave  to  the 
Communist  regime  in  Cuba  a  guarantee 
without  which  it  would  never  have  been  our 
spearhead  atround  the  world.  But  their  "vic- 
tory" cost  them  even  more— it  cost  them 
what  remained  of  their  taste  for  confronta- 
tion. It  has  been  twenty  three  years,  com- 
rades, a  full  generation  since  they  have  been 
willing  to  try  to  frighten  us.  November  1962 
ended  the  transitional  period  begun  in  1956. 
in  which  the  most  cautious  among  us  might 
have  said  the  initiative  was  in  the  balance. 
Since  then,  it  seems  we  could  do  no  wrong. 

Our  victory  in  Vietnam  was  glorious  in  so 
many  ways.  The  struggle  was  for  a  net  gain 
on  our  part.  It  was  fought  wholly  on  their 
ground.  They  never  seriously  considered 
trying  to  threaten  us.  They  never  even 
dared  to  say  that  our  partisans  in  their 
midst  were  wrong— on  the  contrary,  they 
heaped  honors  on  them  and  dishonor  on 
their  own  fighters.  For  a  while  it  seemed 
they  did  all  this  in  part  because  they  feared 
we  and  the  Chinese  might  mount  a  huge  in- 
vasion together,  but  it  continued  even  after 
the  Chinese  sought  out  an  alliance  with 
them  against  us!  No  comrades,  the  best  and 
the  brightest,  the  architects  of  contain- 
ment, were  happy  enough  to  be  contained 
right  off  the  mainland  of  Asia.  I  stress  the 
word  happy,  because  they  did  not  take  as  a 
badge  of  personal  shame  and  failure  that 
shining  picture  of  the  helicopter  lifting  off. 
as  Marines  smashed  the  fingers  of  thot>e 
whose  "hearts  and  minds"  they  had  won. 
They  did  not  leave  the  halls  of  power  to 
others  untainted  by  failure.  No.  Most  impor- 
tant for  the  future,  they  justified  them- 
selves—and their  course  of  action  as  the 
only  reasonable  one! 

Beginning  in  the  mid  1970s,  we  had  shown 
the  Imperialists  something  about  how  inter- 
national coalitions  for  peaceful  coexistence 
are  put  together.  Whereas  in  the  1950s  and 
60s  the  "best  and  the  brightest"  drew  up  a 
lot  of  legal  documents,  gave  billions  in  aid 
and  arms,  and  then  told  the  recipients  to  sit 
tight,  we  have  engaged  Cubans.  Vietnamese. 
East  Germans,  Yemenis,  the  P.L.O.,  Bulgar- 
ians and  others  to  practice  their  specialities 
around  the  globe.  They  supply  one  another, 
and  we  make  up  the  losses.  We  pay  for 
movement.  They  paid  for  the  one  thing  the 
world  has  never  had  and  will  never  have: 
stability.  Today  we  see  the  results.  The 
world's  best  fighters  in  Afghanistan,  per- 
haps the  world's  best  commander.  Angola's 
Savlmbi.  and  in  Nicaragua  an  irregular  force 
three  times  the  size  of  the  one  that  smashed 
Somoza.  are  in  the  field  against  us.  We  have 
bitten  off  much,  and  must  digest  it.  Yet  we 
can  do  so  calmly  High  officials  of  the 
Reagan  Administration,  no  less,  are  quitely 
negotiating  for  cutting  off  all  aid  to  Savlmbi 
while  Cuban  troops  remain  in  Angola,  and 
for  a  modus  vivendl  that  would  exchange 
the  Sandinistas'  promises  for  the  disman- 
tling of  the  Contras.  As  for  Afghanistan, 
their  official  policy  Is  to  be  careful  lest  we 
become  upset.  So  In  one  of  the  three  cases 
they  believe  they  could  win  but  are  afraid  to 
try.  while  in  the  other  two  they  are  trying 
to  work  out  the  modalities  of  their  defeat. 

Perhaps  the  clearest  example  of  the  au- 
thors of  containment's  contemporary  state 
of  mind  is  to  be  found  in  the  field  of  strate- 
gic weaponry.  Now.  I  realize  that  during  the 
1960's  and  70's  our  Maskirovka  succeeded  in 
confusing  the  imperialists  about  our  goals  In 


this  field.  But  even  the  finest  Maskirovka 
will  only  buy  time  until  the  existence  of  ar- 
maments of  certain  kinds  of  certain  quali- 
ties makes  everything  plain.  Here  is  my 
point:  Ever  since  about  1980.  there  has  been 
no  serious  dispute  among  knowledgeable 
Americans  about  our  having  acquired  the 
necessary  equipment  for  disarming  them  to 
the  greatest  possible  extent  at  the  earliest 
possible  stage  in  a  war,  and  then  for  protect- 
ing ourselves  against  the  few  missiles  and 
bombers  remaining  in  their  hands.  There  Is 
no  serious  argument  among  them  about  our 
building  programs.  Yet  note  that  nobody 
among  them  is  proposing  any  measures  to 
either  match  or  counter  any  of  our  pro- 
grams. In  this  context,  their  S.D.I,  merits 
only  one  sentence:  while  they  research,  we 
build— and  they  know  it! 

Arms  Control  has  been  as  splendid  a  suc- 
cess as  Vietnam.  The  American  arms  con- 
trollers had  a  dream  that  they  tried  to  turn 
into  reality.  We  encouraged  them.  They  be- 
lieved they  had  realized  that  world.  Then 
they  found  out  that  while  they  dreamed  we 
had  built  precisely  the  world  they  had 
sought  to  avoid  by  entering  into  arms  con- 
trol in  the  first  place.  We  did  It  within  their 
treaties,  by  stretching  their  treaties,  and  by 
violating  their  treaties.  In  other  words  we 
let  them  humor  themselves  and  restrain 
their  fellow  countrymen.  Comrades!  They 
know  this  as  well  as  we  do!  But  what  have 
these  subjectivist  people  done  about  it? 
They  have  turned  their  talents  t«  Justifying 
their  previous  performance.  They  now  seek 
another  agreement  with  us,  knowing  full 
well  that  our  behaviour  and  theirs  will 
mirror  the  past.  I  ask  you.  Comrades,  who  Is 
"containing"  whom?  And  with  whose  help? 

There  remains  the  key  question:  Why  do 
they  go  so  far  as  to  explain  their  defeats  as 
victories,  even  when  they  know  the  differ- 
ence, and  when  they  know  that  by  doing  so 
they  are  paving  the  way  for  even  more  such 
victories? 

The  answer  is  to  be  found  in  our  Marxist 
concept  of  class.  Bourgeois  theorists  used  to 
attack  our  view  that  words  are  superstruc- 
tural  expressions  of  a  material  Infrastruc- 
ture, the  highest  features  of  which  are 
social  classes.  They  used  to  claim  that  words 
are  the  expression  of  objective  truth,  that 
aU  men  are  bound  to  recognize  regardless  of 
their  material  interests.  Well,  nowadays 
twurgeois  theorists  still  refuse  to  recognize 
the  influence  of  class  interests,  their  think- 
ing retains  its  idealistic  form.  But  it  has  lost 
its  idealistic  content  Few  if  any  leading  im- 
perialsts  believe  that  there  Is  an  objective 
truth,  an  objective  good,  against  which 
words  and  actions  are  to  be  measured.  A  va- 
riety of  notions  inherent  in  idealism,  such 
as  honor,  shame,  much  less  ratiocination 
about  right  and  wrong  are  gone.  All  that  re- 
mr.ins  Is  a  wholly  unbridled  individualism. 
Now.  let  us  consider  how  this  individualism 
affects  those  who  objectively  constitute  the 
ruling  class  of  Imperialism.  Above  all.  they 
do  not  feel  obliged  to  sacrifice  their  own 
rank  in  the  ruling  class  for  the  good  of  the 
nation,  the  class,  or  anything  at  all.  Nor  can 
they  find  it  in  themselves  to  attack  any 
other  member  of  their  class  for  falling  to  do 
so.  Therefore  it  is  most  interesting  to  ob- 
serve the  bases  on  which  they  do  attack  one 
another.  This  leads  us  back  to  the  origins  of 
containment,  and  therefore  to  the  origins  of 
the  social  class— for  that  is  what  it  is- that 
has  been  running  their  foreign  policy  of  Im- 
perialism ever  since. 

Those  "present  at  the  creation"  saw  them- 
selves as  "progressive."  They  were  mostly 
Democrats,  but  allowed  Republicans  to  Join 


so  long  as  they  had  the  proper  ideas- espe- 
cially if  they  controlled  lots  of  money.  They 
defined  themselves  by  keeping  a  proper 
social  distance  from  conservative  and  ortho- 
dox religious  elements  both  at  home  and 
abroad.  Though  a  fair  number  wore  military 
uniforms,  the  class  also  defined  itself  by  dis- 
tancing itself  from  what  it  regarded  as  sim- 
plemlnded  militarism,  the  epitome  of  which 
they  found  in  General  MacArthur's  state- 
ment "in  war  there  is  no  substitute  for  vic- 
tory." Containment  as  Stalin  never  forgot, 
and  we  should  always  remember,  was  the 
moderate  alternative  for  the  imperialists  at 
the  time.  In  short,  the  American  foreign 
policy  class'  preoccupation  at  home  has 
always  been  to  defend  itself  against  what  it 
regards  as  socially  inferior  antl-Communlst 
elements.  How  well  I  recall  that  as  the  Viet- 
nam war  was  raging,  and  the  ruling  class' 
children  were  turning  against  it.  the  Ameri- 
can Secretary  of  State  worried  publicly  that 
the  American  public  might  demand  prosecu- 
tion of  the  war  to  victory.  I  say  all  of  this  to 
explain  a  simple  point:  when  they  struggle 
against  one  another,  they  do  It  by  charging 
each  other  with  being  too  much  like  the 
people  they  collectively  despise— their  unso- 
phisticated, anti-Communist,  militarist 
fellow  citizens.  Praise  and  rank  have  come 
to  be  associated  with  a  reputation  for  get- 
ting along  with  us.  As  the  twig  was  bent,  the 
tree  grew— so  the  proverb  says. 

All  of  this  I  think,  explains  their  very  co- 
hesive, very  class-conscious,  reaction  to  the 
string  of  defeats  that  the  American  foreign 
policy  has  suffered  for  a  generation.  I  read 
much  of  their  literature.  Comrades,  and  I 
can  assure  you  that  reading  it  one  would 
never  guess  that  America's  Influence  has 
suffered  the  kind  of  decline  normally  associ- 
ated with  the  loss  of  a  major  war.  All  is  well, 
so  theirs  Is  a  constant  search  for  newer  and 
better  formulas  for  getting  along  with  us. 
Above  all,  they  seek  new  ways  of  taming  the 
threats  to  smooth  East-West  relations  pro- 
moted by  the  savages  like  Reagan,  that  the 
American  people  keep  on  electing.  Doing 
this  requires  remarkable  mental  gymnastics. 
They  lose  military  superiority?  Kissinger 
blithely  declares  "what  in  heaven's  name 
does  one  do  with  military  superiority?"  We 
violate  a  treaty?  They  scurry  to  refute 
anyone  who  says  so,  because  to  say  so  is  to 
blame  them  for  negotiating  badly.  In  sum. 
Comrades,  they  have  built  a  personal  stake 
in  the  continuation  of  containment,  or 
peaceful  coexistence  In  its  positive  phase. 
Their  narrow  class  interest  just  happens  to 
coincide  with  our  broader  class  Interest. 

Let  me  conclude  my  remarks  with  a  note 
of  caution.  Despite  everything  I  have  said, 
despite  the  logic  of  containment,  despite  the 
Imperialist  ruling  class'  ignorance  and  intel- 
lectual-moral rootlessness,  despite  even  our 
next-to  overwhelming  military  position,  the 
future  of  peaceful  coexistence  in  our  sense 
is  fragile.  The  Imperialist  ruling  class  has 
let  Itself  follow  its  narrow  class  interest- 
without  successful  opposition  from  the  out- 
side—largely because  America  has  felt  Itself 
safe.  One  of  these  days  that  is  going  to  have 
to  change.  I  hope  we  get  to  choose  that  day, 
and  that  on  that  day  we  are  prepared  to 
crush  any  resistance  once  and  for  all.  If  that 
day  comes  before  we  are  ready,  however,  we 
may  lose  everything— even  now.  I  do  not  ap- 
prove of  the  contempt  that  younger-col- 
leagues have  expressed  of  tho  Americans. 

For  example,  had  I  been  consulted  when 
the  decision  was  made  to  destroy  the 
Korean  airliner.  I  would  have  advised 
against  it.  Any  America  President,  had  he 
wanted  to.  could  have  used  our  slaughter  of 
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subjectively  innocent  travelers  to  literally 
revolutionarize  western  foreign  policy.  How 
would  any  of  us  deal  with  a  secondary  trade 
boycott  by  the  United  States?  I  know  the 
counterargument:  The  fact  Reagan  did  not 
do  it  shows  the  decision  was  correct.  At  the 
risk  of  sounding  more  like  Stalin  than  like 
Khrushchev.   I   tell   you   the   decision   was 
wrong.  Just  for  example:  what  if  the  Con- 
gressman who  happened  to  be  aboard  had 
been  not  a  disdained  Conservative  Christian 
whom  none  of  the  ruling  class  would  have 
in  their  living  rooms,  but  a  Senator  Kenne- 
dy or  a  Congressman  Fascell.  or  a  Robert 
MacNamara,  or  a  Henry  Kissinger?  What  is 
the  worth  of  looking  tough,  of  scoring  victo- 
ries, if  these  destroy  our  objective  relation- 
ship with  our  objective  allies  in  the  enemy 
camp,  or  simply  get  them  swept  from  the 
field?  In  the  same  vein,  I  worry  about  our 
policy  in  Nicaragua.  We  may  win  there  all 
right,  and  I  have  been  working  on  Mexico 
long  enough  to  believe  that  once  we  win  in 
Nicaragua,  turning  Mexico  is  well  within 
our  means.  But  what  will  be  the  effect  on 
the  American  ruling  class?  I  say  go  slow  in 
Central  America  until  our  ballistic  missile 
defense  is  stronger.  Finally,  I  suggest  flexi- 
bility on  arms  control.  This  is  not  the  time 
to  rub  American  arms  controllers'  faces  in 
the  dirt.  Those  are  the  faces  of  our  past 
benefactors— the  faces  that  stand  between 
us  and  an  American  anti-missile  program 
that  would  make  us  forgot  all  our  jokes 
about  the  MX.  Let  us  promise  anything  we 
have  to  in  order  to  give  them  the  credit 
they  need  to  limit  SDI  to  its  present  re- 
search plan  until  we  all  meet  again  in  1990— 
Think  what  the  American  arms  controllers 
will  do  with  that.  Think  of  what  we  will 
have  built  by  1990? 

So.  Comrades,  with  all  due  caution  and  re- 
spect. I  propose  a  toast  to  the  stewards  of 
containment:  may  we  have  them  as  enemies 
until  we  are  ready  to  do  with  them  as  we  do 
to  the  glasses  we  now  raise!* 
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WALKIE  CHARLES,  NATIVE 
ALASKAN 

•  Mr.  STEVENS.  Mr.  President,  last 
week  the  Christian  Science  Monitor 
ran  an  article  about  a  young  Native 
Alaskan.  Walkie  Charles,  who  is  suc- 
cessfully balancing  his  heritage  as  a 
Yupik  Eskimo  with  the  demands  of 
being  a  college  student  in  20th  century 
America.  Walkie's  success  in  both 
worlds— that  of  the  university  and  of 
his  native  village  of  Emmonak— and 
his  commitment  to  sharing  what  he 
has  learned  by  developing  curricula  to 
be  used  in  village  schools  throughout 
bush  Alaska,  certainly  merits  recogni- 
tion. I  ask  that  this  article  be  printed 
in  the  Record. 

The  article  follows: 
[From  the  Christian  Science  Monitor,  Nov. 

15,  1985] 
Yupik  Eskimo  Walkie  Ch/iles  Feels  Tug 

OF  Two  Cultures— AND  Enjoys  the  Best 

OF  Both 

(By  Brook  Larmer) 

The  story  of  a  white-collar  Eskimo  is 
bound  to  be  somewhat  paradoxical.  But  for 
Walkle  Charles,  a  Yupik  Eskimo  who  re- 
cently strode  into  Boston's  Logan  Airport  In 
a  sport  shirt,  designer  jeans,  and  chic  blue 
shoes,  it  seems  a  paradox  made  in  paradise. 

More  than  4,000  miles  from  his  home  in 
Emmonak— a  tiny  fishing  village  that  dots 


the  desolate  Yukon  River  delta  of  western 
Alaska— Mr.  Charles  adjusU  to  fast-paced 
Boston  with  considerable  savvy  and  satisfac- 
tion. But  the  articulate  native  also  speaks 
passionately  about  preserving  the  Yupiks' 
tribal  language  and  subsistence  life  style. 

For  Charles,  who  will  become  one  of  Em- 
monak's  first  college  graduates  next  spring, 
this  dual  attraction  is  far  from  contradicto- 
ry. In  fact,  he  says  the  fresh  perspective  of 
modem  culture  makes  him  value  even  more 
the  native  life— long,  arduous  days  of 
salmon  fishing  In  the  summer,  ice  fishing  In 
the  endless  darkness  of  winter,  and  the  ice 
breaking  that  floods  the  village  every  June. 
"It's  amazing  that  I  can  be  thousands  of 
miles  away  [from  Emmonak]  and  feel  closer 
than  ever,"  he  says.  "The  more  time  I  spend 
away  from  home,  the  more  I  learn  about  it." 
It's  a  sentiment  that  is  heard  more  often 
from  Alaska's  emerging  class  of  white-collar 
natives,  says  Steve  Grubls,  a  professor  of 
cross-cultural  education  at  the  University  of 
Alaska  at  Fairbanks,  which  Charles  attends. 
Educators  consider  Charles  a  native  success 
story,  because  he  moves  comfortably  be- 
tween native  and  modem  life;  he  can  leave 
but  not  abandon  his  village. 

Charles'  sentiment  also  characterizes  his 
close  friendship  with  Andrew  Foley,  an  in- 
quisitive "outsider"  from  Boston,  who— 
after  trekking  up  to  Charles'  village  two 
summers  ago— persuaded  him  to  return  the 
visit.  The  unlikely  duo  met  In  1982,  when 
both  were  students  at  the  University  of 
Alaska  at  Fairbanks. 

"The  more  I  got  to  know  him,  the  more  I 
saw  me  In  him,"  Charles  says,  his  formal 
"Walter  Cronkite"  English  matching  the 
stately  Victorian  decor  In  the  Foleys'  home 
In  suburban  Brookllne. 

Charles  pauses  between  bites  of  a  sand- 
wich to  explain  the  irony:  "It  was  eye-open- 
ing. Here  was  someone  who  could  ask  me 
questions  about  everything  that  I  had 
always  taken  for  granted." 

Mr.  Foley's  barrage  of  questions  forced 
Charles  to  define  and  defend  the  ways  of 
his  culture,  an  act  that  strengthened  his 
sense  of  Yupik  identity.  During  the  long, 
dark  days  of  an  Alaskan  winter,  Charles  re- 
calls, he  and  Foley— now  a  student  at  Am- 
herst College— would  spend  hours  holed  up 
in  their  dorm  rooms  discussing  life  in  the 
outback. 

Most  often,  Charles  would  talk  about  the 
chtuiges  that  shook  Emmonak  just  as  he 
became  old  enough  to  help  his  father  fish 
and  hunt.  After  the  1968  confirmation  of 
vast  oil  reserves  at  Prudhoe  Bay  and  the 
1971  Alaskan  Native  Land  Claims  Settle- 
ment Act,  money  began  gushing  into  native 
areas.  During  the  14  years  that  followed, 
native  living  conditions  have  "jumped  from 
the  Stone  Age  to  the  21st  century,"  says 
Professor  Grubls. 

"When  I  was  young,"  Charles  says,  "we 
had  no  gas,  no  TV.  nothing."  Now  his  faml- 
!i  s  subsistence  life  style  is  cluttered  with 
such  novelties  as  cash,  gas,  and  the  "CBS 
Evening  News."  When  he  was  young,  his 
father  would  diversify  the  family's  salmon- 
centered  diet  by  venturing  to  inland  vil- 
lages, where  he  could  trade  his  fish  and  seal 
for  elk,  caribou,  even  an  occasional  bear. 
Now  it's  just  a  quick  jaunt  to  the  market  to 
supplement  the  family  diet- the  canned 
American  way.  Modem  conveniences  have 
brought  their  share  of  Inconveniences,  in- 
cluding land  and  hunting  regulations— not 
to  mention  the  disintegration  of  an  Indige- 
nous culture. 

For  many  natives,  the  Influx  of  outside 
culture  ripped  apart  the  family  fabric,  ac- 
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cording  to  Julie  Kitka  of  the  Alaskan  Feder- 
ation of  Natives.  While  elders  clung  to  the 
Yupik  language  and  subsistence  life  style, 
she  says,  youngsters  clamored  for  a  future 
they  saw  embodied  in  the  flickering  images 
on  their  television  screens.  The  native 
youths'  "wavering  of  inner  values,"  Ms. 
Kitka  explains,  has  sometimes  had  tragic 
consequences,  including  alcoholism,  vio- 
lence, and  a  suicide  rate  that  in  some  native 
areas  Is  10  times  the  national  average. 

Charles  feels  fortunate.  "Our  family  Is  so 
close-knit,"  he  says.  "We're  almost  like  no 
other  family  In  Emmonak. "  Except  for 
him— the  self-proclaimed  "weird  one.  who 
wants  to  cut  the  cord  and  experience  Amer- 
ica'"—the  famUy  remains  in  Emmonak.  His 
two  younger  sisters  have  stayed  there  along 
with  his  married  older  brother. 

Even  though  Charles  has  been  away  at 
school  for  nine  months  in  each  of  the  past 
10  years,  he  says  he's  more  rooted  in  his 
family  than  ever.  Last  summer,  like  every 
summer,  Charles  stayed  at  his  family's 
camp  40  miles  upriver  from  Emmonak— not 
vacationing,  but  hauling  In  hordes  of 
salmon,  half  to  sell  to  Japanese  fishing  com- 
panies and  half  to  sustain  the  family  for  the 
winter. 

But  this  time,  things  were  different.  His 
father,  who  had  always  orchestrated  the 
fishing  operation,  became  111  and  remained 
in  ESnmonak  with  his  mother.  Charles  and 
one  sister  were  left  alone  and  filled  with 
trepidation.  But  as  the  summer  wore  on. 
they  found  themselves  using  complex 
salmon  fishing  and  smoking  techniques 
without  thinking— as  if  they  were  acting  by 
cultural  Instinct. 

"All  the  things  my  father  had  taught  us, 
they  were  Inside,"  says  Charles.  This  deep 
family  bond.  Ironically,  has  made  him  more 
open  to  the  outside  world,  he  says.  At  first. 
It  made  It  tough  for  him  to  leave.  "I  had  to 
fight  my  way  out  of  my  family,"  Charles 
says.  "But  I  thought  there  had  to  be  more 
to  life  beyond  the  village." 

And  it  did  make  his  leaving  tough  for  his 
family  to  accept.  He  recalls  his  mother's  re- 
action when  he  came  home  one  summer 
with  a  backpack  full  of  books  that  cost  $250: 
"She  said.  'Do  you  know  what  we  could  have 
done  with  that  money?' "  Steeped  In  the 
oral  Yupik  tradition,  she  couldn't  under- 
stand how  a  grown  man  could  sit  motionless 
in  a  comer,  staring  at  a  book. 

She's  still  a  bit  baffled  by  what  exactly  he 
does  in  college,  but  she's  proud  of  his  suc- 
cess. Charles  finds  that  his  traditional  up- 
bringing has  actually  helped  him  succeed  in 
college  and  cope  with  modem  culture. 
That's  no  surprise  to  Ray  Bamhardt.  a  pro- 
fessor at  the  University  of  Alaska  at  Pair- 
banks,  who  heads  several  state  programs  on 
native  education.  He  sees  a  rule  in  Charles' 
story:  "The  more  rooted  people  are  in  their 
cultural  norms,  the  better  able  they  are  to 
deal  with  another  culture  or  rapid  change." 
Many  other  youngsters  in  Emmonak  have 
been  uprooted  not  only  from  the  native  cus- 
toms, but  also  from  the  Yupik  language, 
says  Charles  (whose  family  name  was  given 
them  by  Roman  Catholic  missionaries).  So 
they  speak  "vUlage  English, "  a  hybrid  of 
English  words  and  Yupik  cadences  that 
leaves  many  unable  to  speak  either  lan- 
guage fluently. 

For  Charles,  who  laughingly  calls  himself 
a  "loquacious  Eskimo."  linguistic  sensitivity 
has  been  second  nature  since  he  was  young. 
His  mother  and  father  each  spoke  in  differ- 
ent Yupik  dialects— not  to  mention  the  "vU- 
lage English"  of  his  peers.  By  the  time  the 
12-year-old  packed  his  bags  for  the  1,000- 
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mile  journey  to  Sitka,  which  at  that  time 
was  the  location  of  the  sute's  only  native 
Junior  high  school,  he  was  well  prepared  to 
learn  American-style  English.  It  seems  fit- 
ting that  Charles  is  now  working  on  a 
degree  in  applied  linguistics  and  elementary 
education. 

In  his  life  and  language.  Charles  relishes 
being  able  to  glide  in  and  out  of  Yupik  cul- 
ture. But  the  problem  is  that  he  often  feels 
shut  in  by  both  cultures.  When  he  spends 
too  much  time  within  the  concrete  walls  of 
the  university,  he  says,  he  feels  "so  much 
frustration,  because  I  want  to  get  out  and 
do  something"  in  the  wilds.  But  his  aspira- 
tions have  outgrown  Emmonak.  Asked  if  he 
would  eventually  settle  there,  he  hesiUtes. 
"There's  so  much  more  beyond  the  village.  I 
dont  think  I  could  live  there.  Fairbanks 
would  be  the  most  ideal  place." 

After  graduation.  Charles  hopes  to  work 
in  Fairbanks  developing  curricula  for  the 
scores  of  new  schools  that  have  now  popped 
up  in  the  native  villages.  That  combination 
is  a  "middle  step"  that  would  give  me  the 
freedom  to  do  anything  I  want."  he  says.  It 
would  give  him  the  freedom  to  explore  the 
modem  culture  Foley  has  exposed  him  to;  it 
would  allow  him  to  remain  connected  to  his 
Yupik  roots.  And  he  can  live  with  that  para- 
dox.* 
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MICHIGAN  CITY  ENTERPRISE 
ZONE 
•  Mr.  QUAYLE.  Mr.  President,  in 
1985  the  State  of  Indiana  designated  4 
new  enterprise  zones  for  a  total  of  10 
State  zones.  Indiana  is  one  of  only  two 
States  which  stimulates  community  in- 
volvement in  its  zones  by  requiring  the 
formation  of  an  Urban  Enterprise 
Zone  Association  in  each  zone.  These 
associations  are  made  up  of  business, 
government,  and  community  leaders. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  article  which  ap- 
peared in  Enterprise  Zone  Notes 
which  is  published  by  HTJD.  concern- 
ing one  of  Indiana's  most  successful 
enterprise  zones  in  Michigan  City,  IN. 
The  Michigan  City  Enterprise  Zone 
has  demonstrated  that  business,  gov- 
ernment, and  community  leaders  can 
work  together  effectively  and  that  en- 
terprise zones  work  and  can  work  to 
the  great  benefit  of  a  community. 

Mr.  President,  I  ask  that  the  text  of 
this  article  be  printed  in  the  Record. 

Text  of  article  follows: 

Aw  Enterprising  Chamber  op  Commerce 


(By:  Charles  Oberlie,  Vice  President.  Michi- 
gan City.  Indiana  Area  Chamber  of  Com- 
merce) 

Michigan  City,  a  small  community,  is  lo- 
cated in  northwest  Indiana  along  the  shores 
of  Lake  Michigan.  Its  close  proximity  to 
Chicago  places  it  in  the  corridor  of  growth 
through  northwest  Indiana  to  Detroit.  Con- 
sequently, it  has  enjoyed  a  diverse  economy 
of  light  and  heavy  manufactures,  office  and 
reUU  development,  and  an  ever  growing 
tourism  industry. 

In  1983.  due  to  a  national  recession.  Michi- 
gan City  (pop.  36.000)  suffered  from  unem- 
ployment in  excess  of  14  percent.  In  addi- 
tion, a  large  older  section  of  the  community 
experienced  an  18  percent  unemployment 
rate. 


With  Michigan  City's  economic  downturn, 
its  government  and  Chamber  of  Commerce 
teamed  up  to  explore  the  application  of  the 
state's  Enterprise  Zone  program  to  a  por- 
tion of  the  community.  After  they  decided 
to  apply  for  designation,  they  appointed  a 
committee  called  the  Urban  Enterprise  As- 
sociation (UEA)  to  help  guide  the  applica- 
tion process. 

The  city  prepared  a  formal  application 
while  the  Chamber  of  Commerce  obtained 
financial  commitments  needed  to  administer 
the  program  from  the  business  community. 
The  Chamber  also  solicited  Ideas  and  goals 
from  the  various  industrial  and  business  sec- 
tors to  improve  the  long  range  economic  de- 
velopment concepts  of  the  community. 

In  December  1983.  the  state  of  Indiana  ap- 
proved Michigan  City's  application  and  the 
Urban  Enterprise  Association  began  to 
evaluate  the  process  for  administering  the 
city's  new  zone. 

The  Chamber  and  the  city  discussed  alter- 
natives for  the  administration  of  the  new 
zone.  The  Urban  Enterprise  Association 
could  function  as  a  separate  local  govern- 
ment entity  but  chose  not  to  do  so.  Since 
the  Association  would  rely  upon  private  do- 
nations from  industry,  it  was  felt  that  city 
govertunent  should  not  be  represented  in 
this  form  of  solicitation. 

After  examining  several  other  alterna- 
tives, the  Michigan  City  Chamber  of  Com- 
merce was  chosen  as  the  program  adminis- 
trator. The  Chamber  had  just  completed  a 
three  year  business  and  industrial  develop- 
ment program  which  was  totally  funded 
through  private  donations. 

The  efforts  had  included  the  development 
of  a  tax  abatement  program  to  encourage 
existing  industries  to  expand  and  to  provide 
an  economic  incentive  for  new  industries  to 
locate  in  the  community.  The  Chamber  had 
helped  to  develop  new  financing  tools  in- 
cluding applications  with  the  state  of  Indi- 
ana for  loan  guarantees,  discount  loan  pro- 
grams, and  industrial  revenue  bonds. 

The  three  year  effort,  inspite  of  the  exist- 
ing high  unemployment  rate,  had  resulted 
in  the  expansion  of  the  industrial  base  with 
four  new  industries,  creating  225  new  jobs, 
with  635  jol)s  being  retained. 

The  city  had  in  place  an  agency  that  had 
successfully  raised  finances  for  the  better- 
ment of  the  community's  economy,  had  un- 
dertaken a  marketing  program  to  promote 
development  of  the  city,  and  had  staff  expe- 
rience in  business  and  governmental  rela- 
tions. 

The  Chamber  accepted  responsibility  for 
developing  a  printed  advertising  program,  a 
video  presentation,  brochures,  a  newsletter 
featuring  Enterprise  Zone  activities,  for  rep- 
resenting the  Urban  Enterprise  Association 
at  various  trade  shows,  and  for  providing  a 
full  time  employee  for  the  purpose  of  co- 
ordinating activities  and  necessary  services. 
In  addition,  the  Chamber  staff  also  devel- 
oped and  Implemented  a  special  events  cal- 
endar In  the  zone,  and  Initiated  a  Call  on  In- 
dustry Program  to  determine  the  true 
needs,  goals,  and  problems  of  the  Industrial 
residents  of  the  zone.  As  a  part  of  the 
Chambers  agreement.  It  would  provide 
some  $32,000  of  Inkind  services,  including 
clerical  support,  telephone,  space,  computer 
access,  office  supplies,  and  executive  super- 
vision. 

During  the  first  twelve  months,  the 
Chamber  of  Commerce  developed  two 
brochres  highlighting  economic  advantages 
of  doing  business  in  the  Michigan  City  En- 
terprise Zone.  One  brochure  explains  advan- 
tages to  the  warehousing  and  manufactur- 


ing industries.  The  second  brochure  focuses 
on  office  tmd  commercial  development. 

The  Chamber  also  developed  an  expanded 
trade  show  display  booth,  which  was  fea- 
tured at  four  Industrial  shows  throughout 
11  e  midwest.  It  Initiated  a  media  advertising 
campaign  in  various  trade  journals  through- 
out the  Midwest.  And  finally,  a  newsletter 
informs  the  various  businesses  and  indus- 
tries of  activities  in  the  zone.  An  issue  of  the 
newsletter  also  included  the  various  state 
required  tax  forms  for  the  various  abate- 
ments and  tax  credlU  allowed  under  the 
state  law. 

The  Enterprise  Zone  application  had  cre- 
ated a  goal  of  establishing  400  new  Industri- 
al job  opportunities  over  three  years  and 
selling  vacant  Industrial  buildings. 

Through  various  marketing  efforts,  three 
existing  industries  expanded.  Two  expanded 
by  building  new  facilities,  and  the  third  by 
acquiring  a  vacant  structure.  Two  other 
companies  which  announced  plans  to  relo- 
cate from  Michigan  City  were  purchased  by 
out-of-state  corportlons.  In  l)oth  Instances, 
the  new  buyers  found  property  Inside  the 
Enterprise  Zone  and  retained  the  existing 
jobs. 

One  out-of-state  Industry  located  In  the 
Enterprise  Zone  and  bought  a  vacant  struc- 
ture. Another  company  consolidated  five  ex- 
isting northwest  Indiana  plants  Into  one 
vacant  structure  inside  the  zone  rather  than 
move  out-of-state.  These  seven  projecU 
have  created  160  new  Michigan  City  jobs, 
while  retaining  70  joljs  for  the  community, 
and  retaining  1000  northwest  Indiana  jobs. 

In  1985,  the  Chamber  has  l)egun  to  ad- 
dress the  second  major  job  goal,  that  of  cre- 
ating 150  new  job  opportunities  in  the  area 
of  office  employment.  It  initiated  a  new 
marketing  effort  to  encourage  construction 
of  office  development  In  the  lake  front  area 
and  win  feature  the  city's  work  ethic  and 
high  quality  of  life.  In  response  to  a  trial  ad- 
vertising campaign,  one  company  has  al- 
ready chosen  to  locate  lU  new  facility  In  the 
Enterprise  Zone. 

While  the  administration  of  the  business 
and  Industrial  effort  by  the  Chamber  of 
Commerce  may  not  prove  practical  In  every 
community.  It  has  proven  quite  successful  in 
Michigan  City.  Cooperation  between  the 
city  and  the  Chamber  of  Commerce  devel- 
oped thorugh  the  years  for  general  market- 
ing efforts.  Now  the  city  has  grown  to  trust 
the  Chamber  for  the  administration  of  Its 
full  business  and  industrial  development 
program.* 


THE  MISSING  CHILDREN'S 

ASSISTANCE  ACT  AMENDMENTS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 

today  to  cosponsor  S.  1174,  introduced 

by  my  good  friend.  Senator  McCon- 

NELL. 

S.  1174  authorizes  the  Office  of  Ju- 
venile Justice  and  Delinquency  Pre- 
vention to  award  grants  to  establish, 
operate,  and  expand  Missing  Children 
Information  Clearinghouses  in  each 
State.  Federal  funds  are  not  to  exceed 
50  percent  of  the  total  cost  of  each 
State's  program. 

One  of  the  greatest  weaknesses  in 
many  missing  children's  programs  is 
their  failure  to  work  in  full  conjunc- 
tion with  the  FBI's  National  Crime  In- 
formation Center.  S.  1174  seeks  to  cor- 
rect this  by  requiring  such  coordina- 


tion as  a  condition  of  participation  in 
the  new  grants  program. 

States  also  are  required  to  educate 
children,  parents,  and  social  service 
agencies  in  the  prevention  of  child  ab- 
duction and  exploitation;  provide 
public  information  to  assist  in  locating 
and  returning  missing  children— in- 
cluding the  distribution  of  a  monthly 
bulletin  covering  missing  children— 
publish  a  directory  of  other  organiza- 
tions that  provide  assistance  in  locat- 
ing missing  children;  establish  an  in- 
state toll-free  telephone  line;  and  work 
with  the  National  Center  for  Missing 
and  Exploited  Children. 

As  a  result  of  legislation  passed  in 
the  last  Congress,  the  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion now  provides  funding  for  the  Na- 
tional Center  for  Missing  and  Exploit- 
ed Children.  Ever  since  it  opened  on 
June  13,  1984.  the  Center  has  been 
doing  excellent  work  in  educating  law 
enforcement  agencies  and  the  general 
public  about  the  problem  of  child 
abuse.  Its  "Guide  for  Effective  State 
Laws  to  Protect  Children"  is  an  impor- 
tant source  of  information  for  State 
legislators  and  other  public  officials 
interested  in  improving  our  child  pro- 
tection laws. 

Unfortunately,  much  more  than 
education  and  information  is  needed. 
Local  and  State  law  enforcement  agen- 
cies need  to  be  better  equipped  and 
trained,  and  they  need  to  increase 
their  use  of  the  National  Crime  Infor- 
mation Center  to  increase  the  likeli- 
hood that  children  abducted  across 
State  lines  will  be  located.  It  is  for  this 
purpose  that  S.  1174  has  been  intro- 
duced, and  it  is  for  this  reason  that  I 
urge  my  colleagues  to  give  it  their  full 
support. 

Mr.  President,  I  urge  the  adoption  of 
S.  1174  and  I  ask  that  a  briefing  paper 
on  the  missing  children  problem,  pre- 
pared by  the  National  Center  for  Miss- 
ing and  Exploited  Children  this  year, 
be  printed  in  the  Record. 
The  material  follows: 
Background  Inpormation  on  Missing 
Children  May  1985 
No  one  is  cerUin  of  the  exact  magnitude 
of  the  problem  of  missing  children  in  the 
United  States.  While  we  do  understand 
some  of  the  parameters  of  the  problem, 
there  Is  much  that  we  do  not  yet  know.  For 
this  reason,  the  Congress  of  the  United 
States,  in  October  1984,  mandated  national 
incidence  studies  on  the  problem  of  missing 
children.  In  the  upcoming  months,  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  of  the  Department  of  Justice 
will  be  conducting  these  studies. 

Some  facts  are  known.  The  National 
Crime  Information  Center,  administered  by 
the  Federal  Bureau  of  Investigation,  main- 
tains a  computerized  system  which  can  be 
used  by  local  law  enforcement  agencies  to 
report  cases  of  missing  persons.  In  1984,  the 
system  received  reports  of  over  212,000  cases 
of  missing  children  in  the  United  States. 
However,  this  does  not  fully  describe  the 
number  of  cases  of  missing  children  because 
this  system  is  still  significantly  underuti- 


lized by  law  enforcement  agencies  and.  In 
addition,  many  cases  remain  unreported  to 
official  agencies.  Thousands  of  cases  of 
missing  children  are  simply  not  entered.  A 
total  of  over  247,000  cases  of  missing  per- 
sons (adults  Included)  were  reported  to  this 
system  in  1984.  238,000  records  were  re- 
moved during  the  same  year.  Official 
records  entered  Into  this  system  show  evi- 
dence of  the  existence  of  over  28,000  cases 
of  missing  children  currently  missing  as  of  a 
particular  date. 

Some  data  from  local  and  state  agencies 
does  provide  Important  Information  on  the 
numbers  of  missing  children  in  the  United 
States.  A  report  prepared  by  the  Illinois  De- 
partment of  Law  Enforcement  In  March 

1984,  indicated  that  records  from  the  Chica- 
go Police  Department  reflected  13,291  per- 
sons under  the  age  of  17  reported  as  missing 
during  1980.  Eight  thousand  of  these 
records  were  classified  as  children  who  had 
voluntarily  left  home.  At  the  end  of  March 

1985.  the  State  Clearinghouse  administered 
by  the  State  of  Florida  Department  of  Law 
Enforcement  reported  3.054  cases  of  chil- 
dren currently  listed  as  missing  In  that  state 
as  of  that  date. 

children  who  are  voluntarily  missing 
A  national  statistical  survey  commissioned 
by  the  United  States  Department  of  Health 
and  Human  Services  In  1976  estimated  that, 
at  that  time,  733,000  children  voluntarily 
left  home  annually.  The  Inspector  General 
of  the  Department  of  Health  and  Human 
Services  in  October  of  1983  made  a  "con- 
servative" estimate  of  1,155,384  runaways  or 
homeless  youths  annually  in  the  United 
States.  The  Inspector  General's  report  con- 
cluded with  the  following  two  paragraphs: 

"Police  and  juvenile  probation  respond- 
ents consistently  advised  us  that  only  one  in 
four  or  one  In  five  runaways/homeless 
whom  they  see  is  ever  arrested,  detained  or 
officially  counted  and  that  many  mnaways 
are  not  reported  as  missing  by  their  parents. 
A  statistically  structured  study  In  California 
found  that  only  one  In  six  runaways  is  re- 
ported as  missing  by  parents  or  guardlEuis 
and  that  only  one  In  five  runaways  knows 
about  the  availability  of  runaway  shelters. 
Applied  against  even  the  most  conservative 
number  of  counted  youth  Identified  above 
(558,662),  these  multipliers  of  four  to  six 
would  mean  that  runaway  and  homeless 
youth  exceed  two  million  nationally. 

"A  conservative  conclusion  Is  that  (a) 
many  runaways  and  homeless  youth  are  not 
counted  In  any  official  statistics,  (b)  there 
never  has  been  a  national  statistical  study 
of  both  runaway  and  homeless  youth,  (c) 
this  group  is  notoriously  difficult  to  count 
and  (d)  estimates  over  one  million  are  fully 
consistent  with  the  judgement  of  police, 
school  and  other  officials  about  the  overall 
number  of  runaway  and  homeless  youth  In 
the  U.S." 

The  professionals  who  have  had  direct  ex- 
perience with  these  cases  have  learned  that 
this  is  certainly  an  endangered  group  of 
children  who  are  often  the  victims  of  street 
crime  or  exploitation.  Unfortunately,  many 
of  these  children  end  up  as  homicide  vic- 
tims. Many  children  who  have  voluntarily 
left  home  may  be  fleeing  from  physical, 
sexual,  or  emotional  abuse.  Recent  studies 
by  the  Louisville-Jefferson  County,  Ken- 
tucky Missing  and  Exploited  Child  Unit 
have  shown  that  up  to  eleven  percent  of  the 
children  who  have  voluntarily  left  home 
end  up  as  victims  of  criminal  or  sexual  ex- 
ploitation during  their  time  away  from 
home.  By  all  indications,  this  is  a  large  pop- 


ulation of  children  who  are  most  certainly 
at  risk. 

parental  kidnapping 
Estimates  from  various  organizations  of 
the  number  of  children  who  are  the  victims 
of  non-custodial  parental  kidnapping  vsu-y 
from  25,000  per  year  up  to  estimates  and 
surveys  which  indicate  that  the  incidence  of 
this  problem  may  be  as  high  as  half  a  mil- 
lion cases  each  year  or  more.  A  preliminary 
survey  directed  to  estimate  the  national  in- 
cidence of  parental  child-snatching  was  re- 
ported in  the  Journal  of  Marriage  and  the 
Family  in  August  of  1984.  That  study,  con- 
ducted by  the  University  of  Rhode  Island 
and  XjOU  Harris  and  Associates,  estimated 
459.000  to  751,000  Incidents  of  child  snatch- 
ing each  year. 

Interviews  with  officials  in  the  SanU 
Clara  County,  California  district  attorney's 
office  indicate  an  estimated  1,000  inquiries  a 
yeaj  from  parents  who  suspect  that  this 
crime  may  have  been  committed  in  that  ju- 
risdiction. 

No  one  knows  the  true  parameters  of  this 
part  of  the  problem  of  missing  children  be- 
cause there  currently  exists  no  effective 
record  keeping  system  to  determine  the 
extent  of  the  problem.  Experience  has 
taught  us  that  this  too  Is  an  endangered 
group  of  children  who  are  often  exposed  to 
neglect,  emotional  trauma  or  physical 
abuse. 

abductions  or  palse  imprisonmewt  op 
children  by  nonfamily  members 
Estimates  of  the  number  of  children  who 
are  abducted  or  falsely  imprisoned  by  an  un- 
known Individual  or  non-family  members 
each  year  vary  greatly.  Some  estimates 
place  this  number  at  from  four  to  seven 
thousand,  while  others  Indicate  that  this 
may  be  happening  to  as  many  as  20,000  chil- 
dren each  year  and  even  higher.  One  esti- 
mate by  the  United  States  Department  of 
Justice  has  indicated  that  this  may  be  hap- 
pening to  as  many  as  5,000  children  each 
year  (Attorney  General,  June  1984). 

One  of  the  critical  difficulties  in  establish- 
ing effective  statistics  in  regard  to  this  par- 
ticular kind  of  abduction  has  to  do  with 
legal,  statutory  and  practical  interpreta- 
tions of  abduction  and  false  imprisonment. 
One  common  misunderstanding  occurs  be- 
cause many  individuals  and  official  organi- 
zations anticipate  that  most  children  who 
are  abducted  by  unknown  Individuals  or 
non-family  members  are  gone  for  a  substan- 
tial period  of  time,  sometimes  forever.  The 
reality  is  that  there  are  thousands  of  chil- 
dren in  this  country  who  are  kidnapped  or 
falsely  imprisoned  each  year  by  non-family 
members  or  unknown  individuals  and  yet 
they  only  remain  missing  for  a  number  of 
minutes  or  hours.  This  situation  often  In- 
volves the  kidnapping  or  false  Imprisonment 
of  a  child  for  sexual  abuse  or  exploitation. 
In  legal,  statutory  and  practical  terms,  these 
children  are  missing  and  are  the  victims  of 
abduction  or  false  imprisonment  by  non- 
family  members.  These  cases  are  typically 
recorded  as  -exual  offenses  rather  than  as 
abductions. 

There  are  at  least  three  other  populations 
of  missing  children  who  are  In  fact  the  vic- 
tims of  abductions  or  false  imprisonment  by 
non-family  members  but  whose  cases  are 
never  recorded  as  such.  One  group  is  the 
cases  of  children  who  are  classified  as  volun- 
tarily missing  or  labeled  as  "runaways" 
simply  because  of  the  age  of  the  child. 
Often,  the  circumstances  discovered  later 
indicate  that  these  children  were  the  vic- 
tims of  abductions  or  homicides.  Another 
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population  of  abducted  missing  children  are 
those  who  are  classified  as  voluntarily  miss- 
ing simply  because  of  an  absence  of  facts 
upon  which  to  conclude  that  the  child  is  a 
victim  of  foul  play  or  abduction.  Unfortu- 
nately, many  of  these  children  are  victims 
of  abduction  or  exploitation  or  even  murder, 
but  because  of  a  lack  of  evidence  indicating 
an  abduction,  these  cases  are  recorded  a 
"runaways."  Another  group  of  cases  that 
are  rarely  included  in  the  abduction  catego- 
ry are  those  situations  where  the  child  has 
voluntarily  left  his  or  her  home  and  yet 
ends  up  as  a  victim  of  abduction  or  murder. 
When  we  finally  apply  proper  legal,  statu- 
tory and  practical  interpretations  to  this 
part  of  the  problem  of  missing  children,  we 
will  certainly  learn  that  this  is  a  targedy 
that  effects  many  thousands  In  this  country 
each  year. 

THE  LINK  BETWEEM  MISSING  AND  EXPLOrTEO 
CHILDREN 

Recent  studies  conducted  by  The  Missing 
and  Exploited  Child  Unit  in  Louisville,  Ken- 
tucky have  shown  that  as  many  as  85%  of 
the  children  who  have  been  criminally  or 
sexually  exploited  were  in  fact  missing  at 
the  time  of  the  act  of  explolution.  The  con- 
dition of  being  "missing"  increases  the  prob- 
ability of  child  victimization. 

THE  DEFINITION  OF  "MISSING  CHILDREN" 

Finally,  it  is  important  to  note  that  the 
United  States  Congress  and  the  legislatures 
of  several  states  have  recently  defined  the 
concept  of  missing  children.  Typically,  that 
definition  includes  those  Individuals  who 
are  under  the  age  of  emancipation  (typically 
eighteen)  and  whose  whereabouts  are  un- 
known to  their  parent,  guardian  or  legal 
custodian.  In  Octoljer  of  1984.  the  United 
States  Congress  defined  the  term  "missing 
children"  to  include  any  individual  under 
eighteen  whose  whereabouts  is  unknown  to 
the  individual's  legal  custodian  if.  either  the 
circumstances  indicate  that  the  child  may 
possibly  have  been  abducted  or  the  circum- 
stances indicate  that  the  child  is  likely  to  be 
abused  or  sexually  exploited.* 


THE  HAYM  SALOMON 
MEMORIAL  ACT 

•  Mr,  MOYNIHAN.  Mr.  President.  I 
wouJd  like  to  speak  words  of  tribute 
today  to  Haym  Salomon,  and  to  voice 
my  support  for  the  Haym  Salomon 
Memorial  Act,  S,  1480.  This  bill  would 
honor  perhaps  our  Nation's  greatest 
Jewish  American  patriot,  Haym  Salo- 
mon, by  permitting  friends  of  Haym 
Salomon  to  erect  a  statue  in  his  honor 
on  the  Capitol  Grounds  and  a  monu- 
ment on  Federal  lands  in  the  District 
of  Columbia. 

Haym  Salomon  was  Polish  bom  and 
emigrated  to  America  in  1772;  right 
away  he  began  working  for  American 
independence.  Twice  he  was  arrested 
by  the  British,  first  as  a  spy  in  1776, 
and  again  2  years  \&i.<:c  for  plotting  to 
bum  the  King's  fleet  and  destroy  Brit- 
ish warehouses  in  New  York.  Con- 
denuied  to  death,  Haym  Salomon  es- 
caped prison  and  fled  to  Philadelphia, 
where  he  became  a  prominent  broker 
and  an  important  force  in  the  effort  to 
raise  the  funds  to  finance  the  War  of 
Independence,  He  then  took  on  re- 
sponsibility as  paymaster  for  the 
French  forces  in  America,  in  which 


most  of  the  financial  support  from 
Prance  and  Holland  passed  through 
his  hands.  Prom  his  own  pocket  he  ad- 
vanced more  than  $658,000  to  the  Su- 
perintendant  of  Congress— a  princely 
sum  in  the  eighteenth  century— to 
help  shore  up  the  young  Republic's 
deteriorating  finances.  Neither  he  nor 
his  ancestors  were  ever  repaid,  and 
Haym  Salomon  died  penniless  in  1785. 
Patriotism  was  his  reward. 

Two  himdred  years  later,  this  Con- 
gress can  repay  a  debt  to  a  great 
American  patriot,  by  permitting  the 
American  Jewish  Patriots  and  Friends 
of  Haym  Salomon  to  erect  a  statue  in 
his  honor  on  the  Capitol  Grounds,  and 
a  monument  on  Federal  lands  in  the 
District  of  Columbia. 

Mr.  President.  I  am  honored  to  be  a 
cosponsor  of  this  legislation.  I  urge  my 
collegues  to  join  in  this  most  fiting 
tribute  to  a  great  Jewish  patriot, 
Hyam  Salomon.* 


THE  ECONOMIC  EQUITY  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  r  today  to  again  become  a 
cosponsor  of  S.  1169.  the  Economic 
Equity  Act,  a  revised  version  of  legisla- 
tion I  cosponsored  in  the  98th  Con- 
gress. 

The  American  free  enterprise  system 
is  working  for  millions  more  women 
than  it  ever  has  before.  It  offers  the 
best  economic  and  career  opportuni- 
ties of  any  system  in  the  world.  Unfor- 
tunately, these  opportunities  are  not 
yet  available  to  all.  Where  most  people 
see  a  bright  career  path,  million  still 
see  roadblocks.  That  is  not  right.  That 
is  not  the  American  way. 

Last  year,  we  took  several  important 
steps  to  make  the  system  work  better 
for  more  people.  We  strengthened  the 
child  support  enforcement  laws,  reau- 
thorized a  strong  Head  Start  Program, 
and  passed  the  provisions  of  the  Eco- 
nomic Equity  Act  clarifying  the  eligi- 
bility of  nonprofit  child  care  facilities 
for  tax  exempt  status  and  allowing  ali- 
mony to  be  treated  as  income  for  the 
purpose  of  Individual  Retirement  Ac- 
counts [IRA's]. 

We  also  enacted  into  law  the  Retire- 
ment Equity  Act  (Public  Law  98-397), 
which  improves  our  pension  laws  in 
seven  important  ways.  This  new  law: 

First,  lowers  to  21  the  minimum  age 
for  participation  in  private  pension 
plans,  and  the  age  at  which  entitle- 
ment to  receive  benefits  (vesting) 
begins  to  accrue; 

Second,  allows  employees  to  leave 
their  jobs  for  up  to  5  years  without 
losing  time  credited  for  pension  par- 
ticipation and  vesting; 

Third,  makes  it  possible  for  employ- 
ees to  earn  pension  credits  when  they 
take  matemity  or  paternity  leave; 

Fourth,  requires  annuity  pension 
plans  to  pay  married  persons  a  two- 
person  annuity  while  both  spouses  sur- 
vive, and  a  survivor  annuity  after  one 


spouse  dies,  unless  both  parties  sign  a 
waiver; 

Fifth,  enables  a  surviving  spouse  to 
receive  pension  benefits  if  a  wage 
earner  dies  before  retirement  age,  but 
after  reaching  age  45  with  10  years  on 
the  job; 

Sixth,  provides  that  pension  benefits 
may  be  assigned  to  an  ex-spouse  in 
case  of  divorce;  and 

Seventh,  protects  employees  with  ac- 
crued retirement  benefits  from  loss  of 
benefits  when  an  employer  terminates 
or  changes  a  pension  plan. 

S.  1169  builds  on  these  reforms.  Al- 
though most  of  the  provisions  of  this 
"new  "  Economic  Equity  Act  are  writ- 
ten specifically  to  encourage  economic 
equity  for  women,  it  also  contains  nu- 
merous sections  to  provide  a  more 
secure  future  for  our  Nation's  retired 
persons.  Most  important  of  all.  by 
passing  this  legislation.  Congress  will 
benefit  American  society  as  a  whole. 

By  1990.  wives  will  contribute  40  per- 
cent of  total  American  family  Income, 
compared  to  25  percent  today.  The 
number  of  families  in  which  both 
spouses  work  outside  the  home  is 
growing  dramatically.  Husband-wife 
households  with  only  one  working 
spouse  will  account  for  only  14  percent 
of  all  households  by  1990,  compared  to 
43  percent  in  1960, 

Today.  44  percent  of  all  employed 
persons  are  women.  Fifty  percent  of 
women  with  preschool  children.  64 
percent  of  women  with  school  age  chil- 
dren, and  70  percent  of  women  be- 
tween the  ages  of  20  and  29,  are  in  the 
labor  force.  More  than  half  of  all 
adult  women  are  in  the  work  force, 
and  their  numbers  are  growing. 

The  opportunities  available  to 
women  have  been  increasing  in  many 
ways.  Since  1972,  the  number  of 
women  eru-olled  in  college  has  in- 
creased 65  percent.  A  majority  of 
today's  college  students  are  women. 
The  number  of  women  doctors  has  in- 
creased six  times,  the  niunber  of 
women  lawyers  15  times,  and  the 
number  of  women  engineers  20  times, 
since  1970. 

I  commend  Senator  DtTRENBERCER  for 
developing  a  comprehensive  legislative 
package  that  both  encourages  continu- 
ation of  these  developments  and  recog- 
nizes that  millions  of  women  remain 
economically  vulnerable.  Despite  their 
advances,  women  still  earn  only  about 
58  percent  of  what  men  earn.  Even 
young  women  college  graduates  earn 
only  about  64  percent  of  what  their 
male  counterparts  eam.  One  in  three 
families  headed  by  a  woman  is  below 
the  poverty  level.  Ninety  percent  of 
custodial  parents  (those  who  through 
divorce,  separation,  or  being  widowed, 
have  custody  of  their  children)  are 
female.  Women  have  longer  life  expec- 
tancies than  men.  Widowed  older 
women  are  especially  vulnerable  to  the 
risk  of  falling  into  poverty. 
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S.  1169  responds  to  these  facts  of 
economic  life  by  focusing  on  five  key 
areas: 

First,  providing  retirement  security 
for  women  as  workers  and  as  divorced 
or  surviving  spouses; 

Second,  making  quality  dependent 
care  available  to  all  working  families; 

Third,  ending  discrimination  In  in- 
surance on  the  basis  of  race,  color,  re- 
ligion, national  origin,  or  sex; 

Fourth,  providing  equal  employment 
opportunity  and  pay  equity  for 
women;  and 

FMfth,  treating  women  more  equita- 
bly under  the  tax  laws. 

Mr.  President,  for  a  complete  expla- 
nation of  the  many  provisions  of  this 
bill,  I  refer  my  colleagues  to  the  excel- 
lent statement  made  on  May  20.  1985 
by  Senator  Durenberger.  The  follow- 
ing Is  a  briefer  summary  of  several  of 
the  key  provisions  of  S,  1169 

TITLE  I— RETIREMENT  SECURITY 

The  Economic  Equity  Act  reduces 
from  10  years  to  5  the  period  of  service 
a  person  must  complete  In  order  to 
earn  a  full,  nonforfeitable  right  to 
pension  benefits.  S,  1169  also  requires 
pension  plans  tied  to  Social  Security 
to  provide  benefits  in  addition  to  the 
amounts  paid  by  Social  Security.  This 
guarantees  that  even  the  lowest  paid 
workers  under  such  plans  will  not  be 
left  completely  dependent  on  Social 
Security.  Title  I  also  contains  a  provi- 
sion that  amends  the  Social  Security 
Act  to  provide  disabled  widows  and 
widowers  full  benefits  without  regard 
to  age.  and  without  regard  to  any  pre- 
vious reduction  in  their  benefits. 

TITLE  II— DEPENDENT  CARE 

This  section  Increases  the  authoriza- 
tion for  several  child  care  programs, 
Including  child  abuse  prevention,  pro- 
motion of  cost-effective  alternatives  to 
Instltutlonallzatlvjit.  and  child  care 
training. 

To  expand  the  availability  of  child 
care,  I  have  Introduced  two  other 
pieces  of  legislation.  S.  912  increases 
the  dependent  care  tax  credit  for  per- 
sons who  pay  employment-related 
child  and  dependent  care  expenses. 
This  is  a  response  to  the  growing  need 
for  child  care  due  to  the  increasing 
number  of  families  In  which  both  par- 
ents work,  or  in  which  there  Is  only  a 
single  parent  who  works. 

Wherever  possible,  we  need  to  en- 
courage employers  to  provide  day  care 
facilities  at  the  work  place.  S.  1125, 
the  On-Slte  Day  Care  Privatization 
Act,  which  I  Introduced  on  May  14.  ad- 
dresses this  Issue.  It  extends  a  15  per- 
cent tax  credit  to  businesses  for  the 
startup  and  first  year  costs  of  the 
onsite  child  care  facilities  they  estab- 
lish. In  the  second  year,  the  employer 
would  receive  a  10  percent  tax  credit 
for  the  facility's  employment  ex- 
penses. 


TITLE  III— NON-DISCRIMINATION  IN  PENSIONS 
AND  INSURANCE 

This  title  prohibits  discrimination 
based  on  race,  color,  religion,  sex,  or 
national  origin  In  pension  plans  and 
Insurance  contracts.  There  Is  no  re- 
quirement that  this  provision  be  ap- 
plied retroactively.  Current  benefici- 
aries would  be  ensured  equal  benefits 
only  when  payment  begins.  Insurers 
are  permitted  to  equalize  benefits  in 
their  own  way. 

TITLE  IV— EMPLOYMENT 

This  title  establishes  a  commission 
on  compensation  equity  to  determine 
whether  Federal  jobs  are  appropriate- 
ly classified,  graded,  and  paid,  and 
whether  the  wage-setting  practices  In 
executive  agencies  are  In  compliance 
with  laws  against  sex-bfised  wage  dis- 
crimination. The  other  purpose  Is  to 
determine  whether  there  are  occupa- 
tions where  the  rates  of  pay  for  posi- 
tions held  predominantly  by  female 
employees  are  lower  than  the  rates 
payable  for  positions  held  predomi- 
nantly by  male  employees  even  when 
the  work  performed  involves  equiva- 
lent skills,  effort,  responsibilities, 
qualifications,  auid  working  conditions. 

A  great  variety  of  viewpoints  will  be 
represented  on  the  Commission.  Two 
members  will  be  appointed  by  the 
President,  and  one  each  by  the  Senate 
majority  and  minority  leaders,  and  by 
the  Speaker  and  minority  leader  of 
the  House  of  Representatives.  Three 
will  be  appointed  by  the  labor  organi- 
zations representing  Federal  employ- 
ees. 

The  Commission's  report  is  to  con- 
clude with  recommendations  for  cor- 
recting the  discriminatory  wage  prac- 
tices It  claims  to  have  identified.  The 
extent  to  which  these  conclusions 
would  be  accepted  would  be  left  to  ne- 
gotiation betwe:n  the  Federal  Govern- 
ment and  Its  employees,  and  the  legis- 
lative proce£3. 

This  bill  makes  it  clear  that  our  laws 
against  discrimination  also  apply  to 
business  credit  transactions.  The  pro- 
vision has  been  introduced  as  a  sepa- 
rate bill,  S.  1486.  by  our  distinguished 
majority  leader.  Senator  Dole,  and  I 
am  proud  to  be  an  original  cosponsor 
of  that  bill  as  well. 

Title  IV  of  the  Economic  Equity  Act 
also  helps  young  mothers  achieve 
greater  self-sufficiency,  complete  their 
education  and  firid  employment  by 
providing  child  care,  employment 
training,  job  placement,  and  academic 
and  vocational  education. 

TITLE  V— TAX  REFORM 

Although  action  on  the  President's 
tax  reform  proposals  has  received 
more  attention  than  this  part  of  the 
Economic  Equity  Act,  the  following 
sections  of  S.  1169  are  also  deserving 
of  our  support: 

First,  raising  the  zero  bracket 
amount  for  single  heads-of-households 
to  that  of  married  couples  filing  joint- 
ly: 


Second,  indexing  the  earned  income 
tax  credit,  and  raising  it  to  16  percent 
of  the  first  $5,000  of  earned  Income; 

Third,  expanding  and  indexing  the 
dependent  care  tax  credit; 

Fourth,  increasing  the  allowable 
IRA  contribution  for  a  nonworking 
spouse  by  basing  it  on  the  working 
spouse's  Income.  The  allowable  contri- 
bution for  a  joint  return  with  a  non- 
working  spouse  would  be  increased  to 
$4,000  by  1992;  and 

Fifth,  disallowing  the  business  de- 
duction for  entertainment  and  travel- 
related  lodging  when  such  activities 
takes  place  In  a  private  club  that  dis- 
criminates on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin. 

The  Economic  Equity  Act  is  an  at- 
tempt to  provide  the  fuller  opportuni- 
ties to  participate  and  share  in  our  Na- 
tion's growth  and  prosperity  that  all 
Americans  seek.  I  urge  my  colleagues 
to  support  this  bill. 


REGARDING  THE  CRISIS  ON 
MAIN  STREET 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  have  heard  so  much  about 
the  details  of  the  agricultural  crisis 
during  debate  on  this  bill  that  we  risk 
losing  our  perspective  on  the  broader 
issues  it  touches  upon. 

Today.  I  want  to  call  the  attention 
of  my  colleagues  to  the  crisis  behind 
the  front  lines,  a  crisis  which  I  submit 
will  only  grow  worse  unless  it  is  ad- 
dressed. That  Is  the  crisis  facing  rural 
communities,  rural  businesses,  and 
rural  local  governments  whose  econo- 
mies rely  primarily  on  a  single  form  of 
economic  activity.  Whether  the  eco- 
nomic base  is  agriculture,  mining,  for- 
estry, manufacturing,  or  tourism,  all 
are  a  part  of  this  emerging  crisis. 

Mr.  President,  people  throughout 
rural  America  tire  concerned,  even 
fearful  of  what  the  future  holds  for 
them  In  the  way  of  economic  opportu- 
nity and  economic  progress.  I  ask  that 
an  article  from  the  New  York  Times 
be  printed  in  the  Record  at  this  point. 

The  article  follows: 
[From  the  New  York  Times,  Oct,  14.  1985] 
Farms'  Crisis  Endangering  Rural  Towns 
(By  William  Robbins) 

Lenox.  Iowa,  October  9,— As  small  farmers 
struggle  against  a  continuing  economic 
crisis,  the  rural  towns  that  dot  the  Middle 
West  are  trying  to  keep  going  themselves. 

The  towns  appear  to  be  losing  people,  and 
with  them  the  taxes  that  they  and  their 
businesses  paid.  For  the  people  left  behind, 
the  government  services  that  have  helped  to 
nourish  the  country  way  of  life  are  being 
eroded. 

Schools  have  closed  in  such  places  as  Leb- 
anon and  Ebson.  In  Kansas,  l>oth  with  popu- 
lations that  have  dropped  below  500.  Sheriff 
Randy  Yeager  of  Howard  County.  Mo., 
closed  the  local  jail.  In  Marshall  County. 
Iowa.  Sheriff  Derald  Gonzales  has  laid  off 
half  his  force  of  eight  deputies,  at  a  time 
when  part  of  his  work,  foreclosure  sales  of 
mortgaged  farms,  is  increasing. 
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BACK  TO  DIRT  ROADS 

Here  In  Taylor  County,  where  the  delin- 
quency rate  of  12.98  percent  on  property 
taxes  this  year  Is  nearly  doubled  the  6.6  per- 
cent rate  in  1984.  health  services  face  cut- 
backs, and  the  county's  gravel  roads  "will 
have  to  go  back  to  dirt."  says  Floyd  Jobe. 
chairman  of  the  county's  Board  of  Supervi- 
sors. 

The  services  in  Iowa  towns  are  taking  a 
double  blow,  with  state  financial  support  de- 
clining along  with  local  tax  revenue.  Gov. 
Terry  E.  Branstad  recently  imposed  a  $94 
million  cut,  or  3.85  percent,  in  state  expend- 
itures across  the  board,  including  financial 
support  for  local  services  like  schools  and 
health  care.  Other  states  in  the  Middle 
West,  Including  Nebraska  and  Kansas,  are 
also  seeing  revenue  fall  short  of  projections. 

The  population  loss  that  is  partly  behind 
these  troubles  is  evident  in  such  places  as 
Lenox.  In  this  town  of  about  1,380  people, 
"for  sale"  signs  dot  the  principal  residential 
street.  In  nearby  Ringold  County,  Sheriff 
Lyle  Minnick  said,  "A  lot  of  our  young 
people  are  just  taking  off,  moving  to  places 
like  Arizona  and  Texas  where  they  think 
they  may  find  work. 

Although  there  are  "no  nice,  neat  data  to 
document  what  you  are  seeing,"  said  Calvin 
Beale.  the  Agriculture  Department's  princi- 
pal population  specialist  in  Washington,  "I 
readily  agree  with  what  I  am  hearing  from  a 
variety  of  sources.  We  are  seeing  a  renewal 
of  the  period  of  loss  that  was  interrupted  in 
the  1970's.  It's  not  new,  in  the  sense  that  we 
underwent  a  decline  before  that,  but  in  the 
1970's  a  stabilization  set  in." 

BUSINESS  DECLINE  TRACED 

Kenneth  Stone,  an  economist  at  Iowa 
State  University,  has  traced  the  effects  that 
farmers'  problems  have  on  localities 
through  local  sales  tax  collections.  Some  of 
the  Iowa  businesses  suffering  most,  he  said, 
are  the  most  patronized  by  farmers  and 
thus  most  likely  to  be  situated  in  smaller 
towns. 

The  161  towns  in  Iowa  with  a  population 
of  500  to  1.000  showed  an  average  business 
decline  of  10  percent  last  year,  about  half  as 
much  as  they  lost  in  the  previous  seven 
years.  But  those  hardest  hit  of  all,  Mr. 
Stone  said,  are  the  250  Iowa  towns  with 
populations  below  500,  which  last  year 
showed  a  business  decline  of  14  percent. 

"The  greatest  tragedy  is  that  the  young 
people  are  not  sticking  around,  and  a  lot  of 
our  small  towns  are  left  with  disproportion- 
ate numbers  of  the  elderly,"  he  said.  "They 
are  at  the  point  where  they  need  more  of 
those  very  services  that  are  being  cut." 

In  a  little  cafe  that  serves  just  such  a 
town.  New  Market,  which  has  a  population 
of  a  little  over  500,  Mr.  Jobe,  the  chairman 
of  Taylor  County's  supervisors,  spoke  of 
what  small  towns  were  dealing  with.  It  was 
early  morning,  and  the  cafe  was  serving  a 
mostly  elderly  clientele,  with  most  of  the 
patrons  were  ordering  nothing  but  coffee. 

CLOSING  or  STORES 

"I  don't  see  how  they  stay  open,"  said  Mr. 
Jobe.  "We  already  lost  our  lumber  yard,  and 
we  almost  lost  our  grocery  store." 

The  store,  he  explained,  closed  two 
months  ago  but  was  later  reopened  as  a  co- 
operative venture  of  farmers  and  townspeo- 
ple, 

"I  don't  know  what  a  lot  of  the  old  people 
here  would  have  done  if  we  had  lost  that, " 
he  said.  "The  nearest  other  store  is  seven 
miles  away." 

In  nearby  Bedford,  the  county  seat,  a  fine 
old  Georgian  courthouse  where  few  foot- 


falls are  heard  looks  onto  streets  where 
little  traffic  moves. 

On  the  ground  floor,  Ann  Maher,  the 
public  health  administrator,  spoke  with 
grimness. 

"I  am  one  of  the  victims,"  she  said.  She 
and  her  husband  lost  their  own  farm  two 
years  ago.  Then,  this  past  summer,  her 
entire  staff  was  compelled  for  budgetary 
reasons  to  work  part  time  for  more  than  a 
month,  and  several  are  still  working  on  a  re- 
duced schedule. 

Meanwhile,  Mrs.  Maher  said,  service  needs 
are  greater  than  ever.  "A  lot  of  our  people 
have  had  to  drop  health  Insurance,"  she 
said.  "They  couldn't  pay  the  premiums." 

TROUBLES  IN  PAYING  TAXES 

The  reason  for  her  shortened  schedules 
were  evident  upstairs.  In  the  records  of 
Wanda  Campbell,  the  county  treasurer,  and 
Carol  Noer,  the  auditor.  "We  have  more  and 
more  who  just  can't  pay  their  taxes,"  said 
Mrs.  Campbell,  citing  the  delinquency  rate 
of  12.98  percent. 

Mrs.  Noer  said,  "This  is  the  first  year  we 
are  really  going  to  feel  it, "  adding,  "But  I 
know  its  going  to  get  a  lot  tougher  before  it 
gets  any  better." 

Mrs.  Noer  is  able  to  maintain  a  small  sur- 
plus in  the  county  budget  as  a  cushion 
against  severe  emergencies.  But  the  cushion 
was  made  possible  in  part  *  *  *. 

That  assessment  Is  supported  by  studies  of 
Census  Bureau  data  on  towns  In  the  Plains 
with  populations  below  2,500.  The  studies, 
by  Glenn  Puguitt,  professor  of  rural  sociolo- 
gy at  the  University  of  Wisconsin,  showed 
declines  In  the  two  decades  preceding  1970. 
with  a  3.6  percent  average  drop  for  these 
towns  in  the  1950's  and  a  1.8  percent  aver- 
age in  the  1960's. 

But  in  the  1970's  Professor  Puguitt  found 
a  sharp  change  for  the  Plains  states:  the 
Dakotas,  Kansas.  Nebraska,  Missouri,  Iowa 
and  Minnesota.  The  same  small  Plains 
towns  showed  population  gains  averaging 
6.7  percent  for  the  decade. 

Although  no  data  are  available  for  small 
towns  since  1980,  Professor  Puguitt  said  in 
an  interview,  "I  wouldn't  doubt  the  eyeball 
evidence  that  another  change  is  occurring." 

RURAL  COUNTIES'  GROWTH  SLOWS 

One  reason  for  his  view,  he  said,  is  evi- 
dence of  a  changing  trend  In  some  Census 
Bureau  data  on  the  population  of  counties. 

Counties  outside  major  metropolitan 
areas,  which  tend  to  be  more  rural  in  char- 
acter and  to  contain  a  large  proportion  of 
the  states'  small  towns,  lost  population  In 
the  1960's  and  then  gained  population  in 
the  1970's  at  an  average  rate  of  4.7  percent. 

But  from  1980  to  1983  the  growth  rate  of 
the  rural  counties  slowed  to  1.6  percent, 
substantially  below  the  6.5  percent  rate  of 
the  metropolitan  counties. 

The  population  growth  in  the  1970's  was 
accompanied  by  a  shift  In  the  farm  econo- 
my. After  decades  of  lackluster  perform- 
ance, the  1970's  brought  booming  sales.  The 
stimulus  was  soaring  exports  that  resulted 
partly  from  the  opening  of  the  Soviet 
market  to  American  crops,  partly  from 
demand  generated  by  healthy  European 
economies,  partly  from  the  food  'needs  of 
less-developed  countries  and  partly  from  a 
devalued  dollar. 

ADJUSTING  TO  ""ECONOMIC  REALITIES" 

The  farm  boom,  however,  inflated  land 
values  and  left  farmers  burdened  with 
heavy  debts  when  the  1980's  brought  gloom- 
ier times:  declining  prices  and  exports, 
rising  surpluses  of  farm  products  and  soar- 
ing interest  rates. 


When  Governor  Branstad,  a  Republican, 
announced  the  spending  cuts  he  was  impos- 
ing on  Iowa  agencies  last  month,  he  said, 
"What  we  are  doing  in  state  government  is 
not  different  from  what  individuals,  fami- 
lies, farmers  and  businesses  have  had  to 
do— pare  back  and  adjust  to  the  economic 
realities  of  today.' 

His  action  was  criticized  by  Democratic 
opponents  as  worsening  localities'  problems. 
But  the  SUte  Comptroller,  William  Krahl, 
said  in  an  interview  that  revenue  shortages 
made  the  move  necessary. 

For  local  services  that  get  state  support, 
he  said,  the  cutbacks  mean  "reducing  pay- 
ments for  nursing  homes,  nurses  and  doc- 
tors—all medical  providers. " 

"A  lot  of  this  is  directly  related  to  farm 
people,"  Mr.  Krahl  said,  with  farm  families 
buying  less,  leading  to  lower  revenue  the 
sales  tax.* 

Mr.  DURENBERGER.  What  these 
stories  tell  us,  what  farmers,  rural 
businessmen,  and  local  government  of- 
ficials have  been  telling  me  all  year,  is 
that  the  economic  fabric  of  rural 
America  is  being  stretched  to  its  limits 
by  what  is  happening  to  this  Nation's 
farmers. 

I  think  it  is  safe  to  say  that  we're  in 
danger  of  becoming  a  nation  of  two 
economies.  Despite  this  administra- 
tion's assertion  that  "the  condition  of 
rural  America  is  basically  sound," 
rural  areas  have  not  participated  fully 
in  the  economic  recovery.  Unemploy- 
ment is  greater;  income  is  lower; 
people  are  leaving. 

Minnesota  is  no  exception  to  what  is 
happening  around  the  country.  As  the 
farm  economy  declines,  rural  commu- 
nities decline  and  we  risk  losing  a  way 
of  life  known  and  celebrated  as  truly 
American.  I  ask  that  a  story  from  a 
Minnesota  paper  be  included  in  the 
Record  at  this  point. 

The  article  follows: 

[Prom  the  Worthington  Dally  Globe,  July  1, 
1985] 

Parm  Earnings  PLumiET  62  F>ercent  in 
State  in  1984 

Minneapolis.— Triggered  by  a  decline  In 
crop  prices,  net  farm  earnings  in  Minnesota 
plummeted  62  percent  last  year  to  their 
lowest  level  in  more  than  a  decade,  accord- 
ing to  computerized  records  kept  by  a  group 
of  1,668  farmers. 

The  average  farmer  among  that  group  re- 
ported 1984  net  pretax  Income  of  $6,046, 
down  exactly  $10,000  from  1983. 

The  figure  was  the  lowest  in  the  13  years 
that  the  Minneapolis  Star  and  Tribune  has 
calculated  a  state  average  earnings  figure 
from  reports  compiled  from  farmers  en- 
rolled in  adult  farm-management  programs 
in  six  regions  of  the  state. 

Last  year  marked  the  fourth  straight  year 
of  reduced  earnings  for  farmers  following 
the  boom  years  of  the  1970s,  when  burgeon- 
ing world  demand  for  U.S.  grain  produced 
hefty  Incomes  for  farmers. 

Although  last  year's  earnings  were  the 
lowest  since  statewide  records  have  been  cal- 
culated, a  sharper  percentage  drop  In  earn- 
ings occurred  at  the  start  of  the  current  fi- 
nancial troubles.  Earnings  plunged  from 
$32,295  In  1980,  another  year  when  drought 
struck,  to  $8,043  in  1981,  a  75  percent  drop. 
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There  is  some  annual  turnover  in  the 
farmers  participating  In  the  surveyed  pro- 
grams from  year  to  year,  but  program  lead- 
ers consider  their  financial  performance  to 
be  fairly  representative  of  full-time  farmers. 
The  program  is  sponsored  by  the  University 
of  Minnesota,  the  state  Board  of  Vocational 
Technical  Education  and  local  schools. 

A  major  reason  for  last  year's  earnings  de- 
cline was  the  slide  in  crop  prices  from  1983, 
when  the  federal  government's  massive 
land-idling  program  and  a  drought  in  much 
of  the  Com  Belt  tightened  supplies  of  major 
crops,  thereby  raising  crop  prices  that  year. 
Por  the  past  four  years,  participating 
farmers  have  reported  average  annual  earn- 
ings of  $11,093,  compared  with  an  annual 
average  of  $27,065  for  1977  through  1980. 

The  earnings  figure  represents  the  farm- 
er's return  on  family  labor  and  capital,  or 
the  gap  t)etween  receipts  and  expenses, 
after  adjustment  for  changes  in  asset  value. 
Out  of  last  year's  average  Income  of  $6,046, 
the  farmer  theoretically  must  pay  living  ex- 
penses, income  taxes  and  principal  on  his 
debt. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  cannot  forget  that  behind  the 
headlines,  behind  the  statistics  are 
people.  People  who  only  want  to  farm 
their  family  farm.  People  who  only 
want  to  run  a  small  family  business. 
People  who  want  to  raise  their  fami- 
lies in  the  community  where  they, 
their  parents,  grandparents  and  gen- 
erations before  them,  were  raised. 
They  are  the  ones  who  are  hurting, 
losing  a  way  of  life  and  facing  an  un- 
certain future.  The  following  stories 
tell  this  tale  more  aptly  than  I  and  I 
ask  they  appear  in  the  Record. 
The  articles  follow: 
[American  Medical  News— Oct.  18,  1985] 
Farmers'  Health  Jeopardized  by  Stress 
The  first  time,  farmer  Charley  Bouldin 
was  sure  that  he  was  dying.  His  heart  start- 
ed pounding,  his  breathing  became  rapid, 
and  hot  flashes  came  over  his  body  like  an 
electrical  shock.  He  was  sitting  alone  in  the 
milking  parlor,  up  at  3  a.m.,  after  working 
until  9  the  night  before,  and  was  struggling 
with  an  ornery  cow. 

"I  thought  I  had  a  heart  attack.  I  thought 
really  and  truly  that  I  was  dying,"  recalls 
the  Slier  City,  N.C.,  farmer.  An  ambulance 
rushed  Bouldin  to  nearby  Chapel  Hill  Medi- 
cal Center,  but  physicians  could  find  noth- 
ing wrong. 

Bouldin  s  health  deteriorated  over  the 
next  several  months,  following  a  similar  de- 
cline in  the  fintuices  of  his  family  farm. 
There  were  continued  bouts  of  hot  flashes, 
hyperventilation,  and  a  loud  ringing  in  his 
ears  that  sounded  like  "a  million  crickets 
hollering, "  mystifying  physicians  in  the 
area's  three  top  hospitals.  Yet  Bouldin  kept 
trying  to  make  ends  meet,  working  long 
days  and  nights  to  fend  off  efforts  by  the 
Farmers  Home  Administration  (FHA) 
urging  him  to  sell  out. 

In  desperation,  he  filed  for  bankruptcy 
and  turned  the  farm  over  to  experts  for  re- 
organization. His  symptoms  suddenly  eased. 
"Immediately— the  next  day— I  felt 
better,"  recalls  the  soft-spoken  Bouldin, 
with  hesitancy,  as  if  it  is  still  too  good  to  be 
true.  "Things  just  lifted  off  my  shoulders." 
He  is  not  yet  free  and  clear:  His  Holstein 
farm  is  still  on  unstable  financial  footing, 
and  minor  health  problems  surface  occa- 
sionally. But  by  late  autumn,  thanks  to  the 


help  of  local  financial  experts,  Bouldin  ex- 
pects the  farm  to  be  pulled  out  of  bankrupt- 
cy. He  has  hired  farm  help,  cut  back  his 
hours,  and  gained  a  new  perspective  on  his 
health.  Thinking  back,  Bouldin  says:  "Now  I 
know  that  nerves  can  kill  you.  If  things  had 
kept  up,  I  don't  believe  I  would  have  lived." 

Across  the  country,  family  practitioners 
and  psychiatrists  are  reporting  unprece- 
dented levels  of  stress-related  problems  in 
farmers  and  their  families.  Bumper  crops, 
falling  prices,  collapsing  sales  abroad,  and  a 
severe  credit  crunch  have  created  almost 
overwhelming  economic  adversity.  The  na- 
tion's Is  experiencing  the  most  fturm  foreclo- 
sures since  the  Great  Depression;  in  some 
states,  such  as  Nebraska,  land  values  have 
fallen  50%  in  three  years. 

A  Des  Moines  veterinarian,  only  half  jok- 
ingly, reports  that  he  Is  seeing  an  epidemic 
of  broken  ribs  in  dogs.  Crisis  centers  say 
they  are  getting  an  Increased  number  of 
cases  of  troubled  marriages,  battered  wives. 
and  alcohol  abuse.  A  Nebraska  clinic  says 
there  have  been  an  unusual  number  of  "ac- 
cidental deaths"— farmers  run  over  by 
trucks  left  in  gear,  crushed  by  turned-over 
tractors,  or  suffocated  by  fumes  In  silos. 

■"There  has  been  a  definite  Increase  in  the 
amount  of  stress,  as  a  result  of  their  eco- 
nomic problems,"  says  Michael  Wood.  MD.  a 
psychiatrist  at  Wisconsin's  Marshfield 
Clinic,  located  deep  In  the  heart  of  dairy 
country.  "We  are  seeing  increases  in  inci- 
dence of  anxiety  disorders,  depression,  and 
other  affective  disorders." 

Problems  usually  are  first  detected  In  the 
schools,  where  teachers  note  disturbed  and 
inattentive  children.  Then,  wives  may  seek 
help,  frightened  by  alcohol  abuse,  increas- 
ing violence,  and  marital  tension.  At  the 
root  of  the  problem;  Dr.  Wood  says,  is  a  de- 
pressed suid  frustrated  farmer. 

"It's  easier  to  kill  yourself  than  admit  fail- 
ure," says  Bumell  Pohlman  of  Nebraska's 
rural  Norfolk  Regional  Mental  Health 
Center.  Many  farms  In  this  remote  western 
comer  of  the  state  are  "century  farms"— in 
the  family  for  more  than  100  years— and 
farmers  blame  themselves  for  not  being  able 
to  make  ends  meet. 

"They  think  how  their  parents  and  grand- 
parents survived  the  Depression,  and  there 
is  tremendous  self-incrimination,"  Pohlman 
says.  They  think,  "If  they  did  It,  why  can't 
I?" 

Bouldin,  for  Instance,  simply  refused  to  let 
go.  He  had  Inherited  the  400-acre  dairy 
farm  from  his  father,  raised  his  four  daugh- 
ters there,  and  his  80-year-old  mother  still 
lived  on  the  property.  Yet  the  FHA  persist- 
ed in  urging  him  to  sell  out,  "giving  me  a 
hard  time,"  he  says.  None  of  the  city  physi- 
cians understood  how  he  felt,  he  complains. 
"I  kept  thinking:  "If  I  can  Just  hang  in  here 
as  long  as  Mother  lives.  ..."  I  was  dreaming 
about  It.  having  nightmares.  ...  I  Just  got 
burnt  out.  It  caught  up  with  me." 

Some  farmers  have  taken  jobs  in  towns, 
working  for  near-minimum  wage  to  hang  on. 
One  counselor  describes  a  patient  who 
worked  in  a  grain  elevator  all  day.  washed 
dishes  In  a  cafe  from  10  p.m.  until  2  a.m., 
and  farmed  In  between:  a  20-hour  day.  He 
was  hospitalized  recently  for  a  perforated 
ulcer.  Says  Pete  Brent,  a  bankrupt  farmer 
who  now  works  as  a  counselor  at  Prairie 
Fire  Rural  Action  in  Des  Moines:  'In  the 
city.  If  you  lose  your  job.  you  Just  go  home. 
Out  here,  living  on  the  land  while  you  lose 
it— it  haunts  you." 

In  the  non-stop  grind  of  daily  responsibil- 
ities, it  Is  easy  for  farmers  to  lose  perspec- 
tive, psychiatrists  agree.  One  of  Dr.  Wood's 


patients,  a  young  dairy  farmer  In  his  early 
30s.  had  not  been  off  the  farm  overnight  for 
six  years.  Bouldin's  last  vacation  was  a  trip 
to  Nashville.  Tenn..  to  the  Grand  Ole 
Opry— in  1969. 

At  least  a  half-dozen  states— including 
Iowa.  Nebraska,  and  Illinois— have  opened 
taxpayer-funded  hot  lines.  The  Des-Moines 
based  hot  line  Rural  Concern  has  logged 
5.721  calls  since  February.  In  Pittsboro, 
N.C..  Parm  Survival  Hotline  has  attracted 
almost  2.000  calls  in  three  years.  The  Prairie 
Plre  Rural  Action  hot  line  receives  25  to  30 
calls  a  day.  up  from  15  a  day  several  years 
ago. 

Mental  health  clinics  In  rural  Kansas  have 
asked  clergymen  and  bankers  to  refer  any 
farmers  who  seem  especially  troubled  or  sui- 
cidal. Extension  service  counselors,  such  as 
Rural  Route  in  Urbana.  111.,  also  make  refer- 
rals to  mental  health  specialists.  In  North 
Carolina,  state  officials  have  proposed  a  12- 
point  plan  to  set  up  crisis  counselors  and  ad- 
visers in  selected  counties,  help  farmers  find 
free  legal  aid,  and  promote  public  awareness 
of  the  farmer's  plight. 

Overflow  crowds  have  attended  workshops 
in  stress  management  at  local  churches, 
such  as  those  sponsored  by  the  I*rairie  View 
Mental  Health  Center  in  the  wheat-  and 
corn-growing  region  of  central  Kansas.  "It's 
really  difficult  for  farmers  to  ask  for  help. 
In  a  group  situation,  they  don't  feel  so  sin- 
gled out.  They  can  stay  anonymous,"  says 
Prairie  View  psychiatrist  Prances  Campbell, 
MD. 

The  National  Farm  Medicine  Center  has 
distributed  a  series  of  90-second  radio  spots 
on  health,  safety,  and  stress  management  to 
the  National  Assn.  of  Parm  Broadcasters  for 
airing  on  their  250  or  so  member  stations. 
The  Wisconsin-based  research  foundation 
also  is  assembling  TV  spots— featuring  psy- 
chiatrists with  exF>ertise  In  farmers'  prob- 
lems—for airing  early  next  year. 

Mental  health  experts  who  treat  farmers 
point  to  a  typical  pattern  of  response: 

Denial.— At  first,  farmers  go  into  town 
and  pretend  everything  is  fine.  "We're 
proud  people."  says  counselor  Brent,  who 
himself  lost  his  farm.  "There  are  a  lot  of 
folks  denying  there  is  a  problem— that  land 
values  are  dropping,  machine  values  are 
dropping,  interest  rates  are  high,  and  they 
can  no  longer  eaun  an  Income." 

Depression,  anger,  and  frustration.— In 
some  cases,  farmers  fight  with  their  families 
and  drink  too  much,  which  escalates  to 
physical  abuse.  Sleep  loss  and  appetite  loss 
also  are  common.  "You  start  waking  up  at  3 
In  the  morning  to  play  with  numbers,  seeing 
what  you  can  figure  out,"  Brent  says. 

Withdrawal.— "You  start  to  feel  numb. 
You  just  don't  give  a  damn  anymore,"  Brent 
says.  Many  farmers— blaming  their  family, 
the  government,  and  eventually  all  of  socie- 
ty for  their  problems— "feel  the  rug  pulled 
out  from  under  them,  and  avoid  other 
people,"  Dr.  Campbell  says.  They  stop  going 
to  church,  having  coffee  with  friends,  and 
making  trips  into  town.  They  can  avoid 
creditors— but  they  also  lose  the  emotional 
support  system  that,  throughout  history, 
farmers  have  relied  on. 

Paranoia.— Some  farmers  become  highly 
suspicious  and  fear  that  any  public  admis- 
sion of  a  problem  will  send  banks  and  Insur- 
ance companies  flocking  like  vultures.  This 
may  not  be  unrealistic:  In  Nebraska,  where 
Insurance  companies  have  been  seizing 
60,000-  and  70,000-acre  farms,  "speaking  up 
takes  real  guts,"  Pohlman  notes.  In  extreme 
cases,  radical  farmers  have  banded  together 
In  self-styled  vigilante  groups,  such  as  the 
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Posse  Comitatus.  'If  you  invade  their  space 
or  their  privacy,  you  get  shot."  Pohlman 
says. 

Physical  ailments.— Family  practitioners 
say  they  are  prescribing  large  volumes  of 
Maalox  and  Tagament  for  ulcer  and  stom- 
ach upset.  Wives  come  in  with  stress-in- 
duced back  pain.  Bouldin  says  his  blood 
pressure  skyrocketed  when  his  physician 
R^ked  him  about  the  farm:  this  was  the  first 
clue,  he  says,  that  his  problem  could  be 
stress-related.  Three  of  Bouldln's  friends, 
also  facing  bankruptcy  and  reorganization, 
recently  died  of  heart  attacks. 

Loss  of  decision-making  abilities.— Some 
financially  strapped  farmers  act  impulsive- 
ly, buying  expensive  cattle  or  equipment,  or 
dashing  off  across  the  country  in  a  new  van. 
with  no  money.  "It's  the  attitude.  'What  the 
heck,  things  are  so  bad  I  may  as  well  do  it 
anyway.'  '  Pohlman  says.  "Stress  makes 
people  do  dumb  things."  Others  simply 
cant  afford  the  counsel  of  a  lawyer  or  ac- 
countant, and  they  make  poor  judgments. 
Once  a  farmer  loses  the  ability  to  wisely 
manage  his  farm,  the  financial  problems 
snowball,  psychiatrists  say. 

Despair.— One  patient  was  $200,000  in 
debt  with  only  $50,000  in  equity.  Yet  he  was 
buying  a  huge  life  insurance  policy— paying 
premiums  of  more  than  $700  a  month— so 
that  his  family  could  cash  In  on  his  "acci- 
dental death."  Says  one  counselor:  "their 
sense  of  complete  failure  is  real  hard  to 
handle." 

"We  don't  get  the  manic  depressives  or 
schizophrenics,'"  Pohlman  says.  '"These  are 
situational  stresses."  Dr.  Wood  agrees:  "We 
aren't  seeing  the  serious  psychotic  disor- 
ders." 

Farmers  are  often  reticent  to  seek  help, 
psychiatrists  admit.  They  are  Independent 
and  often  deny  emotional  upset.  Moreover, 
psychiatric  disturbances  still  carry  a  stigma 
of  psychotic,  unamanageable  behavior. 
Farmers  are  unused  to  thinking  in  psycho- 
logic terms.  They  are  rarely  lntrosF>ective. 

"They  are  pragmatists.  That's  what  has 
also  worked  for  their  day-to-day  problems. 
They  need  to  be  taught  a  little  psychologic 
introspection,  a  sanction  that  its  OK  to 
have  sensitive  feelings."  Dr.  Wood  says. 
Adds  Dr.  Campbell,  with  a  sigh:  "It  takes 
patience."' 

The  first  step,  therapists  agree,  is  getting 
the  patient  to  admit  there  Is  a  problem. 
Then  he  must  be  urged  to  get  his  bookkeep- 
ing in  order:  One  patient  had  postponed 
filing  an  Income  tax  for  six  years  so  that  he 
could  continue  to  avoid  facing  his  tremen- 
dous debts. 

It  is  important  to  get  the  farmers  in  coun- 
seling, "just  to  keep  them  alive,"  one  coun- 
selor says.  Brent  stresses  the  emotional,  not 
merely  financial,  role  that  a  farmer  plays  in 
the  family.  "I  remind  them.  "What  the  hell 
do  your  grandkids  care  at)Out  how  much 
money  you  make?  What  they  want  is  a  lap 
to  sit  on." " 

It  helps  to  get  involved— whether  in  the 
church,  farm  organizations,  or  local  politics. 
When  Brent  lost  .*-.  s  farm,  for  instance,  he 
became  involved  in  crisis  counseling,  first  as 
a  volunteer  and  then  as  a  paid  staff 
member.  At  an  emotionally  vulnerable  time 
In  his  life,  this  Involvement  forced  him  to 
shift  attention  away  from  his  own  problems 
and  Instead  help  others  with  the  same 
plight. 

Dr.  Wood  teaches  ""stress  management"— 
finding  time  to  relax,  change  routines,  take 
vacations,  and  spend  more  time  with  fami- 
lies and  friends.  He  urges  farmers  to  im- 
prove their  diet  and  to  watch  for  drug  and 
alcohol  dependency. 


With  their  problems  in  perspective,  farm- 
ers then  can  review  other  options.  For  some 
men.  it  may  mean  moving  to  Houston,  Okla- 
homa City,  or  even  overseas  to  find  jobs. 
For  others,  it  may  mean  retraining  or  con- 
tinued education. 

In  some  cases,  it  is  possible  to  switch  to 
crops  that  provide  better  cash  flow,  such  as 
pickles,  popcorn,  mushrooms,  or  certain 
vegetables— "'anything  to  put  bread  on  the 
table.""  one  social  worker  says.  Farmers  may 
need  to  renegotiate  their  loans,  get  lease 
buy-backs  from  lenders,  or  put  the  farm  on 
the  auction  block. 

Above  all.  it  is  important  to  ease  the  tre- 
mendous feelings  of  guilt,  self-incrimina- 
tion, and  failure,  therapists  agree.  "I  tell 
them:  "You  didn't  cause  this  problem.  It  was 
caused  by  a  whole  series  of  events  you  have 
no  control  over:  the  national  deficit,  trade 
imbalance,  interest  rates,  the  market,  the 
weather.  You"re  at  the  mercy  of  a  whole  lot 
of  outside  things."  "  Pohlman  says. 

""It  may  be  necessary  for  him  to  think  of 
the  farm,  conceptually,  as  a  death,"  Pohl- 
man adds.  ""You  help  him  admit  that  the 
farming  enterprise,  for  the  last  100  years,  is 
dead.'"  The  farmer  is  given  the  chance  to 
mourn  his  loss,  "bury  it '"  emotionally,  and 
then  move  on. 

With  help,  most  farmers  will  pull  them- 
selves out  of  a  psychological  quagmire.  Psy- 
chiatrists agree  that  the  same  hardworking, 
conscientious,  and  self-sufficient  trails  that 
make  a  person  a  good  farmer  make  him  a 
good  patient:  with  guidance,  farmers  can 
learn  to  relax,  restructure  their  day.  and 
spend  more  time  with  their  families. 

""Most  farmers  are  pretty  stable  people."' 
Brent  says.  ""But  when  it  seems  like  there's 
no  way  out,  suicide  looks  pretty  attractive. 
There"s  only  so  much  stress  one  man  can 
take."" 

County  Wants  to  Know  How.  Which 

Farmers.  To  Help 

(By  Sherry  Crawford) 

Mankato.— How  many  seriously-distressed 

farmers  are  there  in  Blue  Earth  County, 

and  how  can  county  officials  better  help 

them  to  avoid  foreclosure? 

Those  questions  were  at  the  heart  of  a  dis- 
cussion Tuesday  among  county  officials  and 
the  Blue  Earth  County  Board.  The  board 
asked  that  figures  be  gathered  showing  how 
many  Blue  Earth  County  farmers  are  still 
alive  but  struggling,  and  agreed  to  form  a 
committee  to  come  up  with  some  training  or 
financial  help  for  those  farmers. 

Sandy  Oppegard.  executive  director  of  the 
Southcentral  Private  Industry  Council 
(PIC),  and  Randy  Gilbreath.  who  handles 
the  county's  Job  Training  Partnership  Act 
(JTPA)  program,  were  joined  Tuesday  by 
Dennis  McCoy,  human  services  administra- 
tive director,  and  personnel  director  Ed 
Kunkel  In  suggesting  that  the  county  reex- 
amine its  programs  to  find  long-  and  short- 
term  help  for  distressed  farmers. 

Current  programs  have  income  eligibility 
restrictions  that  preclude  farmers  who  are 
consiJered  hanging  on  but  in  danger  of 
losing  the  struggle.  Those  farmers  are 
grouped  In  the  40  percent  debt-to-asset  cate- 
gory. Oppegard  said.  The  farmers  in  the  70 
percent  debt-to-asset  category  are  either 
going  through  foreclosure  or  it  is  Imminent. 
Oppegard.  who  works  closely  with  the 
JTPA  program,  told  the  board  that  PIC 
sought  $270,000  from  a  federal  dislocated 
worker  program  but  their  request  was  one 
of  three  by  groups  seeking  help  for  Minne- 
sota farmers.  The  governor's  committee  de- 
ciding allocation  of  the  funds  set  aside  only 
$350,000  for  the  three  groups.  Oppegard  ex- 


plained. That  left  only  $118,748  for  the  six 
counties  served  by  Southcentral  PIC:  Blue 
Earth,  Faribault,  Nicollet.  Le  Sueur.  Waseca 
and  Sibley.  The  allocation  was  determined 
by  severity  of  need,  number  of  farms  and 
other  Information,  she  said. 

Part  of  the  problem,  she  added,  is  that 
there  are  no  statistics  for  the  county  area 
that  show  how  many  farmers  are  in  the  40 
percent  debt-to-asset  area.  There  are  figures 
for  those  who  have  foreclosed.  But  the 
county  needs  to  find  out  how  it  can  help 
those  still  hanging  on. 

Another  obstacle  to  getting  help.  Oppe- 
gard said,  is  that  "there  aren't  very  many 
people  in  the  metropolitan  area  who  really 
think  there  is  a  problem  on  the  farm." 

State  funding  efforts  are  focusing  on 
northeastern  Minnesota,  which  has  already 
reached  crisis.  That  area  alone  received 
$650,000  of  the  $900,000  available  for  Min- 
nesota displaced  workers.  Oppegard  said. 

She  forecasts  the  same  plight  for  the 
southern  Minnesota  farm  unless  the  state 
starts  seeing  the  need  here.  That  was  part 
of  the  reason  for  Oppegard.  GUreath. 
McCoy  and  Kunkel  telling  the  board  that 
data  must  be  gathered  to  make  that  case. 

'"We've  got  to  get  people  to  recognize 
these  things. "  Oppegard  said.  "Eventually 
it's  going  to  hit  small  businesses.  Mankato 
and  the  Twin  Cities  and  then  people  are 
going  to  wake  up.  when  it's  too  late." 

The  board  agreed  Tuesday  that  area  bank- 
ers and  Production  Credit  Association 
(PCA)  officials  should  be  contacted  to  get 
an  idea  of  how  the  area  agriculture  commu- 
nity Is  faring.  Those  people  will  be  drawn 
into  the  effort  to  form  a  committee  that  col- 
lects figures  and  evaluates  how  to  Improve 
programs  to  help  those  farmers  before  It's 
too  late. 

Oppegard  said  she,  GUreath,  McCoy  and 
Kunkel  will  give  the  county  an  outline  of 
what  existing  resources  and  programs  can 
offer  within  a  couple  days. 

Family  Sees  Farm  Slip  Away 
(By  Debra  Olson) 

Paynesville.— Many  thoughts  run 
through  Warren  Nehring's  mind  as  he  jogs 
along  on  his  John  Deere  combine,  harvest- 
ing his  com  crop— a  job  he  has  done  each 
fall  for  more  than  two  decades. 

He  Is  proud  of  the  neat  brown  house  and 
the  two  blue  silos  poking  skyward  In  the  dis- 
tance. He  likes  the  feeling  of  the  steering 
wheel  in  his  hands  as  he  guides  the  machine 
through  the  golden  rows  of  com. 

This  crop  could  be  his  best  ever. 

It  also  could  be  his  last. 

The  45-year-old  farmer  who  once  tilled 
more  than  1.000  acres  and  was  a  million- 
aire—at least  on  paper— is  losing  the  farm 
that  his  great-grandfather  John,  a  German 
immigrant,  settled  more  than  100  years  ago. 

The  Insurance  company  that  now  owns 
the  farm  sent  Nehrlng  an  eviction  notice 
two  weeks  ago. 

"I  didn't  think  it  would  ever  come  to 
that.'  Nehrlng  said  one  aftemoon  last  week 
while  taking  a  break  from  his  chores. 
"Right  now.  we're  living  here  on  a  wing  and 
a  prayer." 

As  he  tells  his  story,  the  compact  man 
with  intense  blue  eyes  and  graying  hair  and 
mustache  recites  a  familiar  litany  of  sky- 
r(x:keting  land  values,  booming  export  mar- 
kets and  easy  credit  in  the  1970s.  Those 
times  were  followed  by  falling  prices,  rising 
costs,  high  interest  rates  and  grain  embar- 
goes. 
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Nehrlng  and  his  wife,  Sandy,  began  farm- 
ing in  1963  and  beef  cows  and  a  few  sows  on 
the  240-acre  home  farm  he  brought  from 
his  father.  In  1972,  he  bought  a  neighboring 
180-acre  farm.  And  in  1974— the  year  he  was 
named  Steams  County's  Outstanding 
Young  Farmer-he  added  another  180  acres. 
A  year  later,  he  tore  down  the  house  that 
his  great-grandfather  had  built,  the  house 
that  his  grandfather  and  father  had  ex- 
panded. He  built  a  new  split  level.  He  re- 
placed the  old  granary  and  hog  and  chicken 
bams  with  new  silos  and  hog  bams. 

In  1978  when  his  son.  Brent. was  14.  Nehr- 
ing  expanded  his  hog  operation.  "I  wanted 
to  have  a  good  base  when  he  got  out  of  high 
school  so  we  could  do  this  thing  together," 
Nehrlng  said. 
He  had  to  refinance  the  land  to  do  it. 
But  hog  prices,  he  said,  started  fluctuat- 
ing wildly.  The  first  year,  he  lost  $100,000 
because  of  hail  damage  and  low  hog  prices. 
He  had  to  refinance  his  second  farm  at  high 
interest  rates. 

In  1983,  First  Bank  Paynesville  called  in  a 
$400,000  note.  Nehrlng  sold  his  machinery 
and  grain  to  pay  it  off. 

In  August  1984.  John  Hancock  Insurance 
Co.  foreclosed  on  his  land  and  the  farm  was 
sold  at  auction  on  the  steps  of  the  Steams 
County  Courthouse.  Nehrlng  had  a  year  to 
buy  back  the  farm.  That  year  was  up  in 
July. 

Now  he  rents  his  land  and  house  from  the 
Insurance  company  and  is  working  on  a  deal 
to  buy  back  the  farm  with  a  Farmers  Home 
Administration  loan. 

He  feeds  hog"  for  a  Wheaton  hog  farmer 
and  combines  neighbors'  grain  to  help  make 
ends  meet  while  he  waits  for  an  answer 
from  the  Insurance  company. 

But  Nehrlng  said  he  isn't  moving— "evic- 
tion notice  or  not." 

"If  you  walk  away  from  a  big  debt,  you'll 
be  taxed  for  it."  he  said.  "And  if  your 
income  is  gone,  how  are  you  going  to  pay  it? 
The  IRS  will  get  you. 

"If  I  have  to  nail  the  door  shut  it  will  be 
nailed  shut.  I'm  going  to  sit  here  and  they'll 
have  to  break  the  door  down  and  literally 
carry  us  away.'" 

Does  he  ever  wonder  what  his  grandfather 
and  great-grandfather  would  think  about 
his  losing  the  farm? 

•They  probably  think  I  failed  them— that 
maybe  my  ideas  weren't  the  greatest— that 
I'm  the  one  fouling  it  up,"  he  said. 

His  father,  grandfather  and  great-grand- 
father. Nehrlng  said,  were  conservative 
farmers.  "I'm  conservative  too,  but  I  guess  I 
don't  mind  taking  a  gamble." 

He  said  he  hasn't  talked  to  his  father 
about  losing  the  farm.  "I  didn't  want  to  In- 
volve him  In  my  problems,"  he  said. 

The  father  of  four  said  he  would  "do  It  all 
again.  I  wouldn't  change  a  thing.  I  don't  feel 
guilty  about  anything.  I  think  the  govem- 
ment  lead  us  astray, "  he  said,  ticking  off 
grain  embargoes  and  government  urgings  to 
plant  more  In  the  boom  export  years. 

He  has  tried  to  make  sense  of  his  22  years 
In  farming  and  his  recent  struggles  by  writ- 
ing a  20-page  paper  he  calls  "The  Rise  and 
Pall  of  a  Farm." 

"I  sat  down  and  tried  to  figure  out  where 
things  went  wrong.  It  came  down  to  market- 
ing," he  said.  "We  figured  out  how  to  do  ev- 
erything, but  we  didn't  figure  out  how  to 
market  and  we  didn't  have  any  help. 

"I  thought  if  you  worked  hard,  put  a  lot 
of  hours  in  and  tried  to  do  things  right, 
youd  come  out  on  top.  That's  why  I  did 
what  I  did." 

Donald  Nehrlng  won't  fault  his  son  for 
the  way  he  operated  the  family  farm  and 
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the  steps  he  has  taken  to  try  to  keep  It.  "It's 
tough,  I  know  that,"  he  said.  "He's  trying. 
He  could  have  made  it  If  the  economy  had 
stayed  up." 

But  the  elder  Nehrlng  said  today's  young 
farmers  "don't  farm  like  we  did.  It's  a  differ- 
ent generation.  They  spend  more  money 
and  buy  more  things  than  we  did." 

His  father,  he  said,  nursed  the  farm 
through  the  Depression  by  "farming  it 
pretty  tight  like  I  did.  He  got  along  with  it 
until  it  Improved." 

The  thought  of  losing  that  farm,  "worries 
me  something  terrible."  he  said.  "I  feel 
pretty  bad.  I  don't  like  It.  but  there's  noth- 
ing I  can  do." 

"Im  sure  my  dad  felt  good  about  passing 
the  farm  on  to  me. "  Warren  Nehrlng  said. 
"I  wanted  to  do  the  same  thing.  ...  I  just 
wanted  to  pass  it  on." 

Brent  Nehrlng.  22,  never  thought  of  being 
anything  but  a  farmer.  He  would  like  his 
twin  daughters  to  be  the  sixth  generation  of 
Nehrlngs  to  grow  up  on  the  family  farm. 

"I  think  it's  a  dam  shame  something  like 
this  is  happening,"  he  said.  'Farmers  just 
got  caught  up  in  the  times.  Something  they 
were  told  was  supposed  to  be  good,  10  years 
later  tumed  out  to  be  a  disaster." 

If  the  family  loses  the  farm,  he  said  he 
will  continue  his  liquid  manure  hauling 
business. 

"There  are  other  farms,"  he  said.  "It 
wouldn't  be  the  end  of  the  world.  The  farm 
has  a  certain  amount  of  sentimental  value 
because  It's  been  In  the  family  so  long.  But 
that  doesn't  make  the  payments." 

"I  guess  we'll  find  out  In  the  next  couple 
of  months  if  it  will  all  go  down  the  drain," 
Warren  Nehrlng  said. 

"If  the  sheriff  does  pull  us  off  here  .  .  . 
there  are  other  farms."  he  said.  "I'm  going 
to  survive.  If  I  have  to  start  over  where  I 
started  in  1963,  I'll  do  it. " 

But  he  said  he  tries  not  to  think  about 
having  to  leave. 

"You  have  a  lot  of  time  and  effort  in  It. 
You're  always  trying  to  upgrade  the  land 
and  be  more  productive.  I  guess  I  would 
miss  that .  .  .  and  the  land.  But  you  have  to 
realize  these  things  are  all  material.  There 
are  other  ways  and  other  opportunities. 

"I  think  positive  that  things  are  going  to 
work  out."  Nehrlng  said,  "but  I  guess  a  guy 
wouldn't  know  his  true  feelings  until  you 
make  that  last  trip  down  the  road." 

Top  Kenyon  Area  Farmer  Faces  Tough 
Financial  Problems 

Kenyon.— For  a  farmer  who  last  January 
was  named  one  of  Goodhue  County's  two 
Outstanding  Citizens  of  the  Year  but  now  Is 
facing  financial  ruin.  47-year-old  Paul  Vox- 
land  was  in  a  composed  mood  this  moming. 
He  was  drinking  coffee  and  eating  toast  In 
his  farm  kitchen  while  assigning  his  young 
sons  to  their  chores. 

He  greeted  a  visitor  with  a  smile.  It  was 
not  a  bitter  smile  despite  his  problems.  Re- 
cently the  Faribault  office  of  the  Produc- 
tion Credit  Association  (PCA)  gave  Voxland 
and  his  wife.  Margaret,  until  April  to  find 
new  financing  for  a  $230,000  debt  that 
slipped  Into  default  this  year. 

The  story  broke  this  moming.  sending 
shock  waves  through  the  Goodhue  County 
town  of  Kenyon,  where  several  generations 
of  the  Voxland  family  have  shopped  and  at- 
tended school.  Now,  the  Voxlands,  who  own 
a  313-acre  farm  in  Holden  Township  seven 
miles  northwest  of  here  and  rent  an  addi- 
tional 160  acres  from  a  neighbor,  are  in  a  fi- 
nancial morass.  They  face  a  threat  that 
their  120-sow  operation,  their  40-cow  dairy 
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herd  and  their  machinery  will  be  repos- 
sessed should  they  fall  to  meet  their  obliga- 
tions by  April. 

But  Voxland's  mood  this  moming  was 
buoyant. 

"We're  not  finished  yet,"  he  said.  "This  is 
just  the  beginning.  We're  working  toward 
finding  a  solution  to  our  problems." 

His  wife.  Margaret,  was  standing  nearby. 
She  was  more  emphatic. 

"It's  been  a  nightmare. "  she  said  quietly. 

Adding  to  the  Voxlands'  woes  was  a  notice 
from  the  Farmers  Home  Administration 
that  their  Initial  loan  applications  had  been 
rejected. 

The  Voxlands  have  consistently  been 
ranked  among  the  state's  most  successful 
farmers.  In  1979  they  were  featured  in  a 
Minneapolis  Tribune  Picture  Magazine,  the 
lengthy  article  being  liberally  illustrated 
with  color  pictures.  In  January  Goodhue 
County's  newspaper  editors  chose  Voxland 
as  their  Citizen  of  the  Year,  an  annual  des- 
ignation. In  1984  he  won  the  statewide  'no- 
tlll"  com  yield  contest  sponsored  by  the  Na- 
tional Com  Growers  Association.  In  addi- 
tion, he  serves  on  the  Goodhue  County  Soil 
and  Water  Conservation  District  board,  the 
county  extension  board  and  is  a  former 
member  of  Minnesota  Pork  Producers  Asso- 
ciation board. 

Neighbor  and  fellow  farmer,  IR  sUte  Rep. 
Steve  Svlggum,  called  the  Voxlands  "good 
folks,  good  farmers,  hard-working,  progres- 
sive, honest." 

"Paul  and  Margaret  are  examples  of  the 
kind  of  citizens  we  all  want  for  neighbors 
and  for  friends,"  said  Mervln  Freeman,  an 
area  agriculture  extension  agent  In  Roches- 
ter. 

The  47-year-old  Voxland  says  he  is  not 
without  hope,  even  though  this  could  be  the 
last  fall  he  harvests  his  fields.  There  are 
winter  hog  sales  to  live  on  and  a  PmHA  ap- 
peals process  to  pursue.  "A  farmer  always 
looks  for  a  better  day,"  he  said. 

Voxland  said  he  is  angry  at  the  PCA,  a 
lender  he  claims  showed  little  mercy  when 
trouble  stmck  his  operation.  He  said  he  is 
frustrated  that  his  farming  skill  hasn't  been 
enough  to  ward  off  hard  times. 

Voxland's  24-year-old  son,  Matthew,  said 
he  is  mad  at  the  prospect  of  being  pushed 
out  of  the  only  career  he  ever  wanted.  He 
may  have  to  take  another  job,  but  said  it 
would  be  only  a  detour  on  the  way  back  to 
farming. 

Margaret,  an  obstetrical  nurse  at  a  Fari- 
bault hospital  took  a  second  job  last  week  at 
a  Cannon  Falls  bakery  to  help  makes  ends 
meet.  Mathew's  wife,  JoEllen,  also  holds 
two  jobs,  clerk  In  a  Cannon  Palls  clothing 
store  and  waitress  In  a  restaurant  near  the 
Voxland  farm. 

"Pork  has  been  bad  for  five  years  and  all 
of  a  sudden  this  year  dairy  starts  getting 
bad,  too, "  Paul  Voxland  said.  "You  start 
losing  your  cash  flow  through  no  fault  of 
your  own.  And  then  when  there's  a  way  out, 
when  there  are  things  they  could  do  to  help, 
your  lender  doesn't  want  to  help  you  any- 
more." 

Mr.  DURENBERGER.  For  many  in 
this  body,  the  focus  of  the  farm  bill  is 
how  much  we  were  willing  to  pay  as  a 
nation  to  restore  the  backbone  of 
rural  America.  If  It  were  that  easy  I 
would  not  be  down  here  everyday.  If  it 
were  that  easy  I  would  not  have  sub- 
mitted an  amendment  to  establish  a 
National  Advisory  Commission  on 
Rural  America  to  study  the  problems 
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which  have  already  surfaced  across 
rural  America  and  the  emerging  crisis 
they  foreshadow. 

We  cannot  assume  that  if  we  address 
the  farm  income  question  satisfactori- 
ly, we  have  taken  care  of  rural  Amer- 
ica. We  must  do  that,  yes.  But  we  must 
do  more.* 
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OIL  IMPORT  FEE 
•  Mr.  BINGAMAN.  Mr.  President, 
last  week  my  distinguished  colleague 
from  Colorado.  Senator  Hart,  remind- 
ed us  of  how  important  energy  securi- 
ty is  to  this  country  and  how  we  have 
come  to  take  it  for  granted.  I  applaud 
his  continuing  efforts  to  bring  the 
issue  to  the  Senate's  attention. 

INDUSTRY  INDICATORS 

The  United  States  has  enjoyed  a 
period  of  relative  energy  stability 
largely  because  of  drilling  and  explora- 
tion between  1973  and  1982.  and  suc- 
cessful conservation  efforts.  However, 
the  domestic  oil  industry  today  is 
faced  with  over-supply,  falling  prices, 
and  increased  competition  from  lower- 
priced  imports  of  crude  and  petroleum 
products.  The  industry  also  faces  the 
uncertainty  of  proposed  changes  in 
our  tax  laws. 

These  factors  are  undercutting  our 
exploration  and  production  efforts  in 
the  United  States.  Since  1981  nearly 
346,000  jobs  have  been  lost  in  the  oil 
and  gas  industry.  Although  almost 
82,000  wells  were  drilled  in  1984,  the 
second  highest  aiuiual  total  in  the  Na- 
tion's history,  the  rig  count  and  other 
indicators  point  to  a  significantly 
lower  number  in  1985.  The  Hughes 
weekly  rig  count,  which  serves  as  a 
predictor  of  industry  activity,  dropped 
to  1.910  in  early  April,  down  from  a 
1984  peak  of  2.787,  and  dowTi  from  its 
alltime  high  of  4,530  in  December 
1981.  Just  as  the  industry  responded 
to  the  need  for  more  drilling  in  the 
1970's  and  early  1980's  over-supply  and 
weak  prices  are  now  forcing  the  indus- 
try to  cut-back  it  activity. 


ENERGY  SECURITY 

Falling  prices  threaten  national  se- 
curity if  allowed  to  drop  too  low.  This 
impact  could  take  several  forms:  Re- 
duced stripper  oil  production;  the  end 
of  Alaskan  exploration,  reduced  OCS 
exploration,  and  reduced  natural  gas 
demand.  These  factors  serve  only  to 
leave  U.S.  oil  in  the  ground  and  to 
threaten  another  domestic  industry. 

The  inevitable  result  of  reduced  ex- 
ploration and  production  efforts  in  the 
U.S.  industry  will  be  a  return  to  for- 
eign dependence.  In  only  1  year  since 
1970  has  the  Nation  found  as  much  oil 
as  it  produced.  That  was  in  1980,  and 
since  then  domestic  reserves  have  de- 
clined to  27.8  billion  barrels,  the 
lowest  level  since  1951.  U.S.  produc- 
tion amounts  to  about  3.2  bQlion  bar- 
rels a  year,  and  exploration  replaces 
only  about  2.8  billion.  Without  a  con- 
tinuing   exploration    effort.    U.S.    re- 


serves would  theoretically  last  only  9.2 
years.  As  the  rate  of  drilling  drops  as  a 
result  lower  oil  prices,  the  shrinkage 
of  these  reserves  would  accelerate. 
That  will  make  the  United  States 
more  dependent  of  foreign  sources  of 
oil.  Without  any  exploratory  program, 
the  Nation's  reserves  could  drop  by 
half  by  1990,  with  production  likely  to 
drop  as  well. 

In  1984,  with  production  at  8.8  mil- 
lion barrels  of  oil  and  1.7  million  bar- 
rels of  condensation,  the  United  States 
supplied  66  percent  of  its  liquid  petro- 
leum requirements.  Another  5.4  mil- 
lion barrels  per  day  of  crude  oil  and 
refined  products  were  imported. 
Eiiergy  imports  cost  the  United  States 
$51.7  billion  in  1984.  an  amount  equal 
to  almost  half  of  the  Nation's  balance 
of  trade  deficit. 

Although  dependence  on  foreign  oil 
is  approximately  a  third  less  than  the 
46.5-percent  high  reached  in  1977.  a 
drop  in  oil  prices  would  quickly  reverse 
this  trend.  A  price  drop  would  both 
undermine  our  conservation  efforts 
and  allow  cheaper  foreign  oil  to  push 
U.S.  oil  out  of  the  market.  The  aver- 
age Saudi  well  produces  8,600  barrels 
per  day.  the  average  U.S.  well  only  13 
barrels  per  day.  Moreover,  the  over- 
supply  of  oil  in  some  of  the  exporting 
nations  means  they  could  provide  ad- 
ditional output  on  short  notice.  There 
will  always  be  cheaper  sources  of  oil 
overseas.  But  foreign  dependence  car- 
ries the  price  of  vulnerability. 

As  the  United  States  faces  reduced 
drilling  and  production,  lower  refinery 
capacity,  increased  imports  of  crude 
and  product,  our  vulnerability  to  dis- 
ruption increases.  The  strategic  petro- 
leum reserve's  462  million  barrel  stock- 
pile represents  only  a  3-month  substi- 
tution for  imports,  in  the  admittedly 
unlikely  event  that  all  imports  were 
cut  off.  More  pertinently,  there  are  se- 
rious concerns  over  how  quickly  the 
oil  in  the  reserve  could  be  withdrawn 
and  distributed.  The  reserve  would  un- 
doubtedly be  very  valuable  in  a  short- 
age. But  it  represents  a  finite,  short- 
term  supply.  In  the  event  of  a  serious, 
long-term  shortage,  it  would  take 
years  for  the  domestic  oil  industry  to 
gear  up  to  reverse  a  decline  in  drilling, 
production,  and  reserves. 

IMPORT  m 

Clearly,  the  Nation  would  benefit 
most  from  long-term  sUbility  in  the 
oil  market,  which  would  in  turn  ensure 
the  preservation  of  a  strong,  constant 
level  of  drilling  in  this  country. 

Senator  Hart  proposed  a  $10  per 
barrel  oil  import  fee  to  stem  the  tide 
of  growing  imports  and  to  raise  needed 
revenues.  I  voted  for  Senator  Hart's 
amendment  to  the  Compact  of  Free 
Association  because  I  share  his  con- 
cern for  our  energy  security.  However. 
I  think  there  are  other  approaches  to 
this  problem  that  should  be  explored. 

I  am  considering  introducing  legisla- 
tion for  a  standby  oil  import  license 


fee.  This  would  establish  a  floor  for 
domestic  oil  prices.  It  would  be  applied 
on  a  value-adjusted  basis  to  imports  of 
refined  products  in  order  to  prevent 
importation  of  these  products  to  cir- 
cumvent the  crude  oil  fee.  By  limiting 
the  amount  that  prices  could  fall,  such 
a  fee  would  remove  much  of  the  uncer- 
tainty that  clouds  the  present  domes- 
tic industry  investment  climate.  The 
fee  would  be  set  high  enough  to  drive 
a  strong  exploration  ana  production 
program  for  the  country,  yet  low 
enough  so  that  consumers  would  real- 
ize a  further  drop  in  product  prices 
before  the  fee  was  implemented. 

A  fee  would  help  ensure  that  pro- 
duction from  relatively  high-cost  low- 
volume  'stripper  wells."  and  from 
areas  like  Alaska  and  deep  offshore,  is 
not  squeezed  out  of  the  market  by 
cheaper,  unreliable  sources  of  foreign 
oil.  Furthermore,  establishment  of  a 
fee  would  ensure  that  foreign  produc- 
ers pay  a  fair  tax  on  oil  that  flowed 
into  the  United  States  as  a  result  of 
foreign  dependence. 

If  enacted,  an  oil  license  fee  would 
prevent  the  United  States  from  re- 
turning to  dependency  on  foreign 
sources  of  energy.  It  would  enable  the 
domestic  industry  to  remain  a  viable 
source  of  energy  in  the  future.  And  it 
would  preserve  governmental  tax  reve- 
nues in  the  event  of  a  fall  in  world  oil 
prices,  and  end  the  tax  subsidization 
of  imported  oil. 

We  must  end  the  complacency  that 
currently  clouds  our  energy  future.  I 
look  forward  to  working  toward  this 
goal.* 


SDI 

Mr.  SIMON.  Mr.  President,  last 
month  the  group  Scientists  Campaign 
Against  Star  Wars  announced  the  pre- 
liminary results  from  their  petition 
drive.  The  signatures  they  collected  in- 
cluded both  faculty  and  graduate  stu- 
dents, who  have  pledged  not  to  accept 
any  SDI  money  in  the  belief  that  SDI 
is  a  dangerous  and  ill-conceived  pro- 
gram. 

The  group's  work  Is  not  finished,  but 
the  early  results  cannot  be  dismissed. 
In  a  few  weeks,  more  than  1.300  facul- 
ty and  senior  research  staff  across  the 
country  signed  the  petition.  A  similar 
number  of  graduate  students  and 
junior  staff  also  signed.  These  num- 
bers now  stand  at  2,100  senior  faculty 
and  1.600  graduate  students  and  junior 
staff.  In  the  top  14  physics  depart- 
ments, in  which  reside  many  of  the 
Nation's  Nobel  laureates  and  leading 
scientific  and  technical  minds,  more 
than  55  percent  of  the  faculty  have 
pledged  not  to  work  for  the  SDI.  1  am 
told  that  this  number  Is  growing  and 
may  soon  reach  two-thirds  of  this  im- 
portant body  of  professionals.  A  ma- 
jority of  physicists  In  29  of  the  best 
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physics  departments  have  also  vowed 
not  to  work  for  SDI. 

We  ought  to  listen  to  the  majority  of 
our  best  scientific  minds  on  an  issue  so 
technical  and  complicated  in  nature. 
Many  of  us  in  this  Chamber  under- 
stand the  policy  and  strategy  Issues  at 
stake;  these  are  difficult  but  not  Im- 
possible to  comprehend.  But  the  scien- 
tific and  engineering  questions  are 
beyond  most  of  the  American  people. 
Their  views  must  be  sought,  and  their 
expertise  heeded. 

Mr.  President.  I  ask  that  the  follow- 
ing remarks  be  printed  In  the  Record: 
Remarks  by  John  Kojut,  professor  of 
physics  at  the  University  of  Illinois; 
statement  by  Prof.  John  Bardeen,  two- 
time  winner  of  the  Nobel  Prize  in 
Physics;  statement  by  Prof.  Zellman 
Warhaft,  Cornell  University;  and  a  list 
of  some  of  the  outstanding  signers  of 
the  petition. 

The  remarks  follow: 
Summary  or  Remarks  by  John  Kocut.  Pro- 
rEssoR  OF  Physics,  at  the  University  of 
Illinois  at  Urbana-Champaign 
For  the   first   time,  scientists  at  leading 
American  physics  departments  have  cast  a 
landslide   vote   against   the  star   wars  pro- 
gram. 

In  the  opening  weeks  of  an  unprecedented 
nationwide  petition  drive,  these  experts 
have  sent  President  Reagan  a  loud,  clear 
message:  we  won't  accept  funds  from  the 
star  wars  program.  It  is  a  quack  cure  for  nu- 
clear war.  At  least  54  percent  of  the  faculty 
at  the  nation's  top  14  physics  departments 
have  pledged  to  reject  such  funds,  and  the 
number  is  rapidly  growing. 

Our  reasons  are  twofold.  FMrst,  the  star 
wars  defense  system  is  simply  unworkable 
for  its  advertised  purpose.  Second,  the  star 
wars  system  would  destabilize  the  nuclear 
arms  race  and  risk  triggering  the  holocaust 
it  is  advertised  to  prevent. 

That's  why  American  scientists  have  put 
their  feet  dowTi  and  said  no  to  star  wars— a 
technological  Pandora's  Box  that  could 
spend  this  country  into  oblivion  and  waste  a 
generation  of  researchers  on  a  quixotic 
project,  while  increasing  the  greatest  threat 
to  the  security  of  the  American  public,  nu- 
clear holocaust. 

Our  historic  show  of  resistance  began  last 
Spring.  At  that  time,  physicists  at  two 
major  universities— the  University  of  Illinois 
at  Urbana-Champaign  and  Cornell  Universi- 
ty—independently began  circulating  pledges 
to  refuse  to  solicit  or  accept  money  from  the 
Strategic  Defense  Initiative  Organization. 
As  soon  as  the  fall  semester  started,  copies 
of  the  petition  quickly  spread  to  other  cam- 
puses. 

The  first  results  of  the  nationwide  peti- 
tion drive  are  now  in.  At  9  of  the  top  14 
physics  departments,  the  pledge  has  been 
circulating  for  at  least  several  weeks.  Al- 
ready 65  percent  of  the  faculty  from  those  9 
top  departments  have  signed  the  pledge. 
Circulation  at  the  other  five  top  depart- 
ments started  this  week.  (See  the  special 
update  sheet  for  details,  contacts  and  last- 
minute  returns.) 

Already,  more  than  1.200  faculty  and 
senior  researchers  have  signed  this  pledge— 
and  that  number  is  growing  rapidly. 

Two  years  ago.  President  Reagan  called 
upon  American  scientists  to  build  a  defense 
system  to  render  nuclear  weapons  impotent 
and  obsolete.  Today  were  giving  him  our 


reply:  Mr.  President,  it  simply  won't  work. 
The  answer  to  nuclear  war  lies  not  on  the 
drafting  table  but  on  the  negotiations 
table— in  peace  talks  with  Mr.  Gorbachev. 

We  have  three  major  technical  objections 
to  Star  Wars. 

FMrst.  hair-trigger  laser  and  particle-beam 
weapons  would  have  to  be  managed  by  com- 
puters of  unimaginable  reliability.  The 
public,  which  is  accustomed  to  glowing  ac- 
counts of  computer  marvels,  may  not  realize 
that  the  star  wars  computer  would  have  to 
be  truly  miraculous.  It  would  require  10  mil- 
lion lines  of  computer  code,  which  could  not 
be  reliably  tested  except  during  an  actual 
nuclear  conflict.  Any  computer  expert  can 
testify  that  no  computer  program,  even  one 
10,000  times  smaller,  runs  correctly  the  first 
time.  Yet  the  Star  Wars  system  would  have 
to  work  correctly  the  first  time— it  wouldn't 
have  a  second  chance  to  prevent  the  de- 
struction of  the  North  American  continent. 

We  do  not  exaggerate  when  we  say  that 
the  system  would  require  a  mountain  of 
computers,  weapons  and  software  that 
would  put  Rube  Goldberg  to  shame.  Yet  if 
this  vast  system  failed  to  destroy  even  a 
small  percentage  of  incoming  ICBMs.  then 
the  United  States  would  be  reduced  to  ra- 
dioactive ashes. 

Second,  Star  Wars  would  provide  no  de- 
fense against  cruise  missiles  and  submarine- 
launched  missiles  flying  at  low  altitude.  Yet 
these  weapons  too  could  destroy  our  popula- 
tion. 

Third.  Star  Wars  would  have  to  operate 
against  offensive  systems  with  gigantic  over- 
kill capacities  which  can  be  readily  expand- 
ed. Multiple  warhead  missiles  and  decoys 
place  absurd  demands  on  a  defensive 
system.  In  a  full  scale  attack,  even  at  cur- 
rent levels.  10,000  warheads  would  be 
launched  and  they  could  be  augmented  with 
100,000  decoys  at  little  cost.  One  or  two 
hundred  warheads,  i.e.  1  or  2  percent,  would 
destroy  the  United  States  as  a  functioning 
society.  It  is  absurd  to  gamble  our  existence 
on  the  perfect  functioning  of  exotic,  unreli- 
able technological  fantasy  weapons. 

Because  claims  that  Star  Wars  would 
render  nuclear  weapons  "impotent  and  ob- 
solete" are  a  transparent  fraud,  we  must 
look  at  what  the  program  actually  will  do— 
and  there  we  find  grave  danger. 

First.  Star  Wars  would  violate  the  ABM 
treaty  of  1972  and  accelerate  the  offensive 
and  defensive  arms  race.  The  weapons  it 
produces,  useless  to  defend  people  against  a 
first  strike,  will  include  antisatellite  devices 
and  weapons  to  disrupt  command,  control 
and  communications.  As  observed  by  the 
Congressional  Office  of  Technology  Assess- 
ment, such  weapons  would  be  useful  only  if 
the  United  States  attacked  first. 

Second,  Star  Wars  would  be  an  economic 
boondoggle  of  the  first  order.  Deployment 
of  the  system  has  been  estimated  to  cost 
one  or  two  trillion  dollars.  Each  American 
household  would  have  to  contribute  over 
$10,000  towards  its  completion.  Since  recent 
ICBM  systems  have  cost  $200  billion,  the 
Star  Wars  program  would  cost  the  taxpayer 
about  10  times  as  much  to  shoot  down  a 
missile  (or  try  to!)  as  it  would  cost  to 
launch— an  invitation  to  the  Soviets  to  mas- 
sively expand  their  offensive  arsenal.  The 
program  would  tie  up  scarce  scientific  and 
engineering  talent  at  a  time  when  it  is 
needed  to  maintain  American  competitive- 
ness in  the  world  economy. 

Hence,  we  scientists  have  agreed  that  Star 
Wars  must  be  stopped.  By  publically  pledg- 
ing to  turn  down  the  largest  source  of  easy 
money  that  science  has  ever  seen,  during  a 


period  when  science  funding  is  not  lavish, 
we  hope  to  prevent  a  major  step  towards  a 
nuclear  catastrophe.  We  call  on  Congress  to 
eliminate  this  deadly  program  from  the 
Federal  government. 

Our  movement  is  an  unprecedented  reac- 
tion to  an  unprecedented  threat.  Hence  we 
plan  to  continue  circulating  the  pledge  at 
physics  departments  across  the  nation.  This 
coming  Spring,  we  will  release  additional  re- 
sults of  the  petition  drive  to  coincide  with 
the  congressional  debate  on  Star  Wars. 

We  call  on  the  nation's  engineers,  comput- 
er scientists  and  chemists  to  join  us  In  this 
movement.  Some  of  them  already  have.  The 
drive  is  also  attracting  support  from  gradu- 
ate students,  who  face  the  prospect  of  a  job 
market  increasingly  oriented  toward  Star 
Wars  weapons  research.  In  fact,  more  than 
1,100  graduate  students  and  junior  research- 
ers nationwide  have  signed  our  petition. 

The  Strategic  Defense  Initiative;  "Star 

Wars" 
Articles  have  been  appearing  In  the  tech- 
nical press  In  recent  months  '  that  raise  se- 
rious questions  about  the  feasibility  of  a  de- 
fense that  will  make  strategic  nuclear  weap- 
ons "impotent  and  obsolete"  as  envisaged  in 
President  Reagan's  speech  of  March  23, 
1983.  Before  embarking  on  a  greatly  ex- 
panded program  of  research  and  develop- 
ment that  likely  will  be  irreversible,  I  hope 
that  Congress  will  establish  hearings  so  that 
the  arguments  pro  and  con  and  the  descrip- 
tion of  what  is  contemplated  can  become 
better  known  to  both  the  Congress  and  the 
general  public.  The  program  has  not  been 
subject  to  the  scrutiny  one  would  expect  of 
a  major  new  initiative. 

President  Reagan  prepared  his  speech 
with  no  prior  consultation  either  with  tech- 
nical experts  In  the  Pentagon  concerned 
with  research  in  the  area  or  with  his  own 
Science  Advisor,  Jay  Keyworth.  I  was  a 
member  of  the  White  House  Science  Coun- 
cil at  the  time.  Although  we  met  only  a  few 
days  before  the  speech  was  given,  and  had  a 
panel  looking  Into  some  of  the  technology, 
we  were  not  consulted.  We  met  on  a  Friday 
and  left  for  home.  Keyworth  first  heard 
about  the  planned  speech  late  that  after- 
noon and  sent  telegrams  to  some  of  the 
Council  members  Involved  to  return  to 
Washington  on  Saturday.  With  the  speech 
scheduled  for  the  following  Wednesday, 
there  was  no  time  to  make  more  than  minor 
changes. 

While  Keyworth  has  since  been  a  support- 
er of  the  program,  there  are  few  scientists 
either  within  or  without  the  administration 
who  feel  that  Reagan's  dream  of  protecting 
cities  and  making  nuclear  weapons  obsolete 
is  feasible  in  the  forseeable  future.  The  Pen- 
tagon wants  to  protect  missile  sites  (particu- 
larly the  MX  missile)  with  protection  of 
cities  a  distant  goal.  The  national  weapons 
laboratories  (Los  Alamos  and  Livertrire) 
would  have  an  exciting  new  project  with  un- 
limited funding.  The  aerospace  Industry 
would  have  a  new  lucrative  program.  So,  in 
spite  of  the  doubts,  there  Is  no  lack  of  sup- 
porters. 

While  the  Strategic  Defense  Initiative  is 
supposed  to  be  a  research  program,  the  pro- 
jected funds  are  larger  than  the  entire 
amount  spent  by  the  government  for  all 
non-mllltary  research,  including  the  Nation- 
al Science  Foundation  (the  main  supporter 
of  university  research)  and  the  National  In- 
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stitutes  of  Health.  At  a  time  when  our  civil- 
ian economy  needs  all  the  help  it  can  get  to 
remain  competitive  in  world  marliets,  the 
best  scientific  and  technical  brains  in  the 
country  may  be  drawn  off  to  woric  on  a 
project  of  dubious  feasibility. 

Perhaps  the  country  can  afford  the  30  bil- 
lion dollar  gamble  against  long  odds  in  mon- 
etary terms,  but  not  in  the  diversion  of  the 
top  talent  of  scientific  manpower  to  nonpro- 
ductive ends.  The  Apollo  program  in  the 
early  sixties  was  a  great  technical  achieve- 
ment, but  the  cost  was  far  greater  than  the 
dollars  spent.  It  was  during  the  sixties  that 
the  aerospace  industry  expanded  rapidly  to 
meet  military  and  space  needs  and  drew  the 
scarce  top  technical  talent  from  both  the 
United  Spates  and  Western  Europe.  Con- 
sumer-based industries  could  not  compete 
for  talent,  leaving  Japan  to  establish  a  lead 
in  the  civilian  electronics  market  and  in 
other  areas.  Since  then,  the  lead  has  ex- 
panded. The  aerospace  industry  grew  larger 
than  could  be  sustained  in  the  long  run. 
Within  a  decade  engineers  with  training  ill- 
suited  for  consumer  products  were  being 
laid  off. 

The  projected  25-30  billion  dollars  for  the 
initial  research  phase  of  the  SDI  would 
make  a  similar  large  perturbation  on  re- 
search and  development  in  this  country. 
Before  embarking  on  the  program.  Congress 
should  make  a  careful  study  of  the  costs, 
the  risks  involved,  and  the  potential  bene- 
fiU. 

John  Bardeen. 

blocxafrical  notc  conckrniifg  john 
Baroezn 

John  Bardeen  is  F»rofessor  Emeritus  of 
Physics  and  Electrical  Eiigineerlng  at  the 
University  of  Illinois  at  Urbana-Champaign. 
He  twice  received  the  Nobel  Prize  in  Phys- 
ics, in  195fi  and  1972.  for  Inventing  the  tran- 
sistor and  discovering  the  theory  of  super- 
conductivity. Professor  Bardeen  is  a 
member  of  the  National  Academy  of  Sci- 
ences and  of  the  National  Academy  of  Engi- 
neering, as  well  as  being  a  Fellow  and  past 
President  of  the  American  Physical  Society. 
Among  the  honors  he  has  received  are: 

The  Medal  of  Freedom;  the  National 
Medal  of  Science;  election  to  the  National 
Inventors  Hall  of  Fame;  the  Buckley  Prize 
of  the  American  Physical  Society;  the 
Medal  of  Honor  of  the  Institute  of  EHectri- 
cal  and  Electronics  Engineers;  the  Fritz 
London  Award;  the  Founder's  Award,  Na- 
tional Academy  of  Engineering;  the  Wash- 
ington Award  of  the  West«m  Society  of  En- 
gineers; foreign  membership  in  the  Royal 
Society  of  Great  Britain;  foreign  member- 
ship in  the  Indian  National  Science  Acade- 
my; foreign  membership  in  the  Japan  Acad- 
emy; foreign  meml>ership  in  the  Academy  of 
Sciences,  USSR;  foreign  membership  in  the 
institute  of  Electronics  and  Teleconununica- 
tions,  India;  honorary  life  membership  Phi 
Kappa  Phi. 

STATOCEirr  From  PRorKssoR  Zellman  War- 
haft,  School  or  Mechanical  and  Aero- 
space Engineering,  Cornell  University, 
Ithaca,  N.Y. 

As  of  October  18th,  1985,  128  out  of  a 
total  of  253  faculty  members  in  physics,  as- 
tronomy, chemistry  and  engineering  at  Cor- 
nell have  signed  the  pledge  "...  neither  to 
accept  S.D.I.  support  nor  work  on  projects 
funded  by  S.D.I.  .  .  . "  This  represents  50% 
of  the  relevant  faculty  ind  includes  Nobel 
laureates  Hans  Bethe  and  Ronald  Hoff- 
mann, and  astronomer  Carl  Sagan.  555  re- 


search staff  and  graduate  students  have  also 
signed  the  petition. 

Such  a  petition  is  unprecedented.  Never 
before  have  physical  scientists  and  engi- 
neers taken  such  a  stand  on  a  public  policy 
issue.  It  is  a  watershed  in  the  history  of 
modem  technology.  In  particular,  76  engi- 
neering professors  at  Cornell  in  the  fields  of 
electrical  engineering,  mechanical  engineer- 
ing, chemical  engineering,  computer  science, 
materials  science,  and  theoretical  and  ap- 
plied mechanics  have  signed  the  petition. 
Engineers  in  the  past  have  been  specially 
conservative  concerning  public  policy  issues. 
The  engineers  role  in  SDI  is  crucial  in  such 
areas  as  laser  technology,  advanced  materi- 
als, atmospheric  physics  and  propulsion  sys- 
tems. 

Major  reasons  for  signing  the  petition  are: 

(1)  The  project  is  technically  unfeasible 
both  in  terms  of  hardware  and  computer 
software. 

(2)  It  will  cause  a  massive  build-up  of  arms 
and  thus  be  destabilizing  in  terms  of  the 
arms  race. 

(3)  It  can  be  counteracted  by  means  of 
cheap  space  mines  using  existing  technology 
and  by  fast-bum  ICBM's.  Moreover  it  does 
not  protect  against  Cruise  Missiles  or  other 
methods  of  nuclear  weapons  deployment. 

(4)  There  is  concern  about  initially  unclas- 
sified projects  becoming  classified  as  re- 
search progresses.  Cornell  does  not  accept 
classified  research  money. 

Many  engineers  and  physicists  who  have 
signed  the  petition  accept  money  from 
other  DOD  depsu-tments.  By  signing  this  pe- 
tition they  are  making  a  clear  statement 
against  this  particular  project.  Further- 
more, they  are  signing  at  personal  cost  to 
their  research  projects.  Civilian  research 
money,  e.g.  NSF,  is  either  remaining  static 
or  even  on  the  decline  while  defense  R&D 
money  has  increased  from  43%  of  the  total 
R&D  government  funding  in  1980  to  70%  in 
1985.  This  is  seen  by  many  as  the  domina- 
tion of  defense-oriented  research  at  the  ex- 
pense of  important  research  in  other  areas. 
Both  the  goal-oriented  aspect  of  SDI  money 
as  well  as  the  increasing  reliance  on  single 
sources  (defense)  money  is  seen  as  a  threat 
to  academic  independence  by  many  re- 
searchers. 

Recently,  advocates  of  SDI  have  suggested 
that  even  if  the  project  does  not  work  there 
will  be  significant  spin-off  to  the  society. 
Why,  then,  does  the  government  not  fund 
potentially  important  projects  such  as  ad- 
vanced electronics,  advanced  materials  and 
software  research  directly  rather  than  put- 
ting them  under  the  umbrella  of  a  mission- 
oriented,  destabilizing  project  like  SDI?  It  is 
noteworhy  that  Japan  spends  less  than  1% 
of  its  total  government  R&D  budget  on  de- 
fense. 

Finally,  the  unprecedented  role  of  engi- 
neers and  scientists  in  signing  the  petition  is 
of  immense  significance.  Any  complex 
project  (the  Manhattan  Project  and  the 
Apollo  Project  come  to  mind)  must  have  the 
single-minded  attention  of  the  cream  of  its 
technological  community  for  it  to  be  a  suc- 
cess. Today  we  are  stating  that  this  commu- 
nity is  strongly  divided. 

Outstanding  Signers  or  the  Petition 
Below  is  an  incomplete  list  of  some  of  the 
better-known  signers  of  the  petition. 

PHYSICISTS 

John  Bardeen  (U.  of  Illinois  at  Urbana- 
Champaign):  winner  of  two  Nobel  Prizes. 

Hans  Bethe  (Cornell):  Nobel  laureate. 

Phillip  W.  Anderson  (Princeton):  Nobel 
laureate. 


Steven  Weinberg  (University  of  Texas  at 
Austin):  Nobel  laureate. 

Sheldon  Glashow  (Harvard):  Nobel  laure- 
ate. 

Edward  Purcell  (Harvard):  Nobel  laureate. 

Val  Fitch  (Princeton):  Nobel  laureate  and 
president-elect  of  the  American  Physical  So- 
ciety. 

Jim  Cronin  (U.  of  Chicago):  Nobel  laure- 
ate. 

Subrahmanyan  Chandrasekar  (U.  of  Chi- 
cago): Nobel  laureate. 

Owen  Chamberlain  (Univ.  of  Calif,  at 
Berkeley):  Nobel  laureate. 

Leo  Kadanoff  (U.  of  Chicago):  winner  of 
Wolff  Prize  (this  prize  is  awarded  by  Israeli 
Knesset  for  scientific  research;  it  is  widely 
regarded  as  a  precursor  to  the  Nobel  Prize): 
also  a  MacArthur  Professor. 

Anthony  Leggett  (U.  of  Illinois  at  Urbana- 
Champaign):  MacArthur  Professor. 

Larry  Smarr  (U.  of  Illinois  at  Urbana- 
Champaign):  Director.  National  Center  for 
Supercomputing  Applications. 

David  Lazarus  (U.  of  Illinois  at  Urbana- 
Champaign):  Editor-in-chief  of  American 
Physical  Society. 

Edward  Witten  (Princeton):  MacArthur 
fellow. 

Frank  Wilczek  (Univ.  of  Califomia  at 
Santa  Barbara,  Institute  for  Theoretical 
Physics):  MacArthur  fellow. 

CHEMISTS 

Linus  Pauling  (Big  Sur,  CA.):  winner  of 
two  Nobel  Prizes. 

Ronald  Hoffman  (Cornell):  Nobel  laure- 
ate. 

S.  I.  Weissman  (Washington  University  in 
St.  Louis):  Manhattan  Project  group  leader, 
member  of  National  Academy  of  Sciences. 

Arthur  Wahl  (Washington  University  in 
St.  Louis):  co-discoverer  of  Plutonium. 

Peter  Wolynes  (U.  of  Illinois  at  Urbana- 
Champaign):  winner  of  Pure  Chemistry 
Award  from  American  Chemical  Society, 
1985. 


THE  2D  OP  THE  222D  FIELD 
ARTILLERY  BATTALION 

•  Mr.  GARN.  Mr.  President,  I  would 
like  to  offer  my  congratulations  today 
to  the  2d  of  the  222d  Field  Artillery 
Battalion,  located  in  Cedar  City.  UT. 
for  receiving  the  Walter  T.  Kerwin, 
Jr.,  Readiness  Award.  The  readiness 
trophy  is  awarded  aiuiually  to  the 
most  combat  ready  unit  of  the  Nation- 
al Guard  in  the  Nation. 

The  Kerwin  Award  is  awarded  ac- 
cording to  the  size  of  the  squadron 
and  the  status  of  the  imit  based  on  its 
last  evaluation.  The  2d  of  the  222d  was 
selected  above  all  other  National 
Guard  units,  by  a  board,  held  at  forces 
command,  consisting  of  a  general  offi- 
cer and  six  colonels.  This  unit  was  se- 
lected for  its  outstanding  rombat  read- 
iness and  the  manner  in  which  it  met 
its  post  mobilization  requirements. 

This  unit  has  demonstrated  its  out- 
standing capabilities  in  several  ways. 
It  received  four  times,  the  Milton  A. 
Reckord  Trophy,  which  is  a  prerequi- 
site for  the  Kerwin  Award.  This 
trophy  is  awarded  for  the  most  out- 
standing battalion  size  unit  in  the  6th 
U.S.  Army  area.  The  unit  also  received 
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the  No.  1  Community  Support  Award 
for  the  Nation  in  1973.  along  with  the 
National  Guard  Bureau  Meritorious 
Service  Award. 

The  2d  of  the  222d  Field  Artillery 
Battalion  has  a  long  history  of  service. 
It  is  an  outgrowth  of  the  Nauvoo 
Legion,  which  was  organized  on  Febru- 
ary 3,  1984,  in  the  State  of  Illinois. 
Services  rendered  by  this  unit  include 
involvement  in  the  Mexican  War,  the 
Civil  War,  World  War  I,  World  War  II, 
and  the  Korean  war,  for  which  it  re- 
ceived the  P>residential  Unit  Citation. 

This  battalion  also  has  a  very  note- 
worthy heritage.  There  are  numerous 
instances  where  father  and  son,  broth- 
ers, cousins,  and  uncles  are  serving 
side  by  side.  In  fact,  it  is  not  uncom- 
mon for  a  unit  to  be  commanded  by  a 
son,  with  the  father  as  first  sergeant 
and  the  brother  as  unit  clerk.  The  bat- 
talion credits  much  of  its  success  to 
the  close  family  ties  which  exist  in 
each  battery. 

Today  the  unit  consists  of  24  offi- 
cers, 2  warrant  officers,  and  564  enlist- 
ed individuals.  The  unit  is  commanded 
by  Lt.  Col.  Randy  J.  Ence. 

I  am  proud  and  honored  to  have 
such  an  outstanding  National  Guard 
unit  in  the  State  of  Utah.  I  am  sure 
my  colleagues  will  join  me  in  com- 
mending Lt.  Col.  Randy  J.  Ence,  and 
the  members  of  the  2d  of  the  222d 
Field  Artillery  Battalion  for  their  ex- 
emplary service  to  our  country.* 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

recess  until  9:30  A.M. 

Mr.  SIMPSON.  Mr.  President,  this 
material  has  been  cleared  with  the  mi- 
nority leader.  Therefore,  I  ask  unani- 
mous consent  that  once  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9;30  a.m.  on  Thursday, 
November  21,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

routine  morning  BUSINESS 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing the  two  leaders  under  the 
standing  order,  I  ask  unanimous  con- 
sent that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
6s>ch 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing morning  business,  the  Senate 
will  resume  consideration  of  S.  1714, 
the  farm  bill.  Votes  are  expected 
throughout  the  day  and  into  the 
evening. 

It  is  the  majority  leader's  intention 
to  very  diligently  try  to  complete 
action  on  the  farm  bill  prior  to  the 
joint  session  scheduled  for  9  p.m.  to- 


morrow. I  believe  the  majority  leader 
has  also  indicated  what  the  schedule 
may  be  if  we  do  not  complete  that  ac- 
tivity. 

Mr.  President,  for  the  benefit  of  our 
colleagues,  tomorrow  night  we  have 
the  address  to  the  joint  session  of  Con- 
gress by  the  President  of  the  United 
States.  Therefore,  we  will  assemble  in 
the  Senate  Chamber  at  8:45  p.m.  to- 
morrow and  leave  at  8:55  p.m.,  to 
arrive  at  the  House  Chamber  at  9  and 
be  seated  for  the  President's  address, 
which  will  begin  at  approximately  9:20 
p.m. 


APPOINTMENT  OF  ESCORT 
COMMITTEE 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
of  the  Senate  be  authorized  to  appoint 
a  committee  on  the  part  of  the  Senate 
to  join  with  a  like  committee  on  the 
part  of  the  House  of  Representatives 
to  escort  the  President  of  the  United 
States  into  the  House  Chamber  for 
the  joint  session  to  be  held  Thursday, 
November  21,  1985, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  SIMPSON.  Mr.  President,  there 
being  no  further  business,  pursuant  to 
the  previous  order,  I  move  the  Senate 
stand  in  recess  untU  9:30  a.m.  tomor- 
row. 

The  motion  was  agreed  to;  and,  at 
11:32  p.m.,  the  Senate  recessed  until 
tomorrow,  Thursday,  November  21, 
1985,  at  9:30  a.m. 
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BACON  CRUSTY  BUT  BIG 
HEARTED 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 
Mr.    DARDEN.    Mr.    Speaker,   Georfia's 
Seventh  District  lost  a  distin^ished  citizen 
recently  with  the  death  of  Arthur  T.  Bacon, 
mayor  of  the  city  of  Smyrna. 

I  had  the  honor  of  serving  Mayor  Bacon 
first  as  district  attorney  of  Cobb  County, 
then  as  a  member  of  the  Georgia  House  of 
RepresenUtives  and.  finally,  in  the  U.S. 
House  of  Representatives. 

Mayor  Bacon  truly  was  an  outstanding 
community  leader,  serving  three  terms  as 
mayor  of  Smyrna,  two  terms  on  the 
Smyrna  City  Council  and  several  years  on 
the  Cobb  County  Zoning  Board.  In  each 
office,  he  worked  tirelessly  to  benefit  the 
people  he  served. 

And.  as  one  of  Mayor  Bacon's  friends 
said  just  after  his  death,  "He  didn't  change 
for  anybody  *  *  *  Arthur  was  just  Arthur." 
To  better  acquaint  Members  of  the  House 
of  Representatives  with  the  spirit  and  per- 
sonality of  Mayor  Bacon.  I  would  like  to 
submit  two  articles  from  the  Marietta  Daily 
Journal. 

Bacon  Crusty  but  Big-Hkartto 
(Editors  Note:  The  following  remem- 
brance of  Smyrna  Mayor  Arthur  Bacon  was 
written  by  Marietta  Dally  Journal  Associate 
Editor  BUI  Kinney,  who  attended  Marietta 
High  School  with  Bacon  In  the  late  1930s.) 
The  girls  at  Marietta  High  School  called 
Arthur  Bacon  "Shirley"  because  he  had 
pretty,  curly  blond  hair  like  child  star  Shir- 
ley Temple. 

The  boys  addressed  him  as  "Mr.  Arthur" 
because  at  22.  he  was  the  oldest  senior  on 
campus  and  could  handle  us  all. 

Arthur  lettered  In  four  sports  and  In  1939 
was  named  by  the  student  body  as  "Mr. 
M.H.S.' 

Marietta  then  was  the  only  high  school  In 
the  county  having  a  football  team,  and  Ar- 
thurs  $10  monthly  tuition— charged  stu- 
dents living  outside  Marietta— was  paid  by 
"Friends  Of  The  Blue  Devils."  Clothier 
Johnny  Walker  and  shoe  store  owner 
Luther  Coggins  dressed  Arthur  and  other 
gridders  free. 

Smymans  of  that  era  who  played  on  Mari- 
etta athletic  teams  were  Max  PameU,  Bill 
Reed.  David  Settle,  Bill  Lemmon  and  Albert 
Brawner.  They  rode  the  trolley  or  hitch- 
hiked from  Smyrna. 

Like  many  other  depression  time  boys. 
Bacon  enlisted  in  the  Marietta  National 
Guard  unit.  A  private  drew  $17  for  the  twice 
monthly  drills.  That  was  a  lot  of  bread  In 
the  late  '30s. 

Arthur  went  from  Marietta  High  to  Og- 
lethorpe College  on  a  football  scholarship. 
Shortly  afterward.  Hitler  invaded  Poland 
and   Arthur's   214th   Coast   Artillery   Unit 


(anti-aircraft)    was    shipped    off    to    Camp 
Stewart,  near  Hinesville. 

Bacon  amassed  a  fine  war  record,  being 
decorated  and  getting  a  battlefield  commis- 
sion In  Battle  of  the  Bulge  while  serving 
with  the  78th  Infantry  Division.  Bacon  was 
taken  prisoner  one  day.  then  helped  Impris- 
on his  captors  the  next. 

Directing  fire  from  an  observation  post  on 
a  column  of  German  taniis.  Bacons  outfit 
suddenly  was  surrounded  by  enemy  troops, 
disarmed  and  imprisoned  in  a  big  pillbox. 

When  the  battle  tide  switched  the  next 
morning.  Bacon  and  his  captain,  Alvln 
Murphy,  who  spoke  German,  persuaded  the 
Nazis  that  all  would  be  killed  In  the  pillbox 
if  the  Germans  didn't  surrender  to  them.  So 
the  entire  company  of  Germans  then  capit- 
ulated. 

Several  weeks  later.  Bacon  was  decorated 
and  promoted  from  staff  sergeant  to  second 
lieutenant. 

Bacon  was  wounded  In  action  three  times. 
On  once  occasion,  he  was  sent  to  Paris  for 
rest  and  relaxation.  Knowing  fellow  Smyr- 
nan  Capt.  James  Pressley  was  there.  Bacon 
set  out  to  find  him  one  night. 

Noting  a  staff  car  with  his  old  anti-air- 
craft symbol  on  the  side,  Arthur  hailed  it. 
stuck  hU  head  in  the  window  and  nearly 
rubl)ed  noses  with  an  angry  colonel. 

Using  the  same  persuasion  that  later  got 
him  elected  to  public  office  five  times. 
Bacon  got  the  colonel  to  put  him  in  touch 
with  Pressley. 

At  war's  end.  Bacon  married  Dorothy  Mo- 
seley,  an  Army  nurse.  Being  a  first  lieuten- 
ant, she  outranked  Bacon.  It  wasn't  until 
Bacon  was  recalled  In  1950  and  promoted  to 
captain  during  the  Korean  War  that  he  fi- 
nally outranked  his  wife. 

Bacon's  good  wife,  to  whom  he  was  loyal 
and  devoted,  nobly  lectured  Arthur  for 
years  about  smoking,  tippling  and  swear- 
ing—all to  no  avail. 

Dorothy  blames  me  for  getting  Arthur 
Into  the  1976  mayor's  race.  Bacon  Invited 
me  to  come  by  his  house  to  see  his  flourish- 
ing vegetable  garden  and  his  bees. 

"This  garden  alx)ut  stands  l)etween  us  and 
starving, "  allowed  Bacon,  adding  Jokingly, 
"I'm  too  proud  to  take  welfare  and  too 
scared  to  steal. "  This  was  at  the  height  of 
the  real  estate  crxmch  and  Bacon's  firm 
wasn't  moving  much  property. 

"Get  Into  politics  again  and  run  for 
mayor,"  I  said  tongue  In  cheek.  "I'll  put  In 
my  column  you're  thinking  about  running." 
When  the  column  appeared.  Bacon's  phones 
started  ringing  and  he  decided  to  run.  much 
to  his  wife's  chagrin. 

When  Bacon  ran  again  for  mayor  In  1981 
after  a  self-Imposed  four  year  layoff,  he 
faced  a  tough  foe.  Arthur  engaged  public  re- 
lations expert  Parks  Rusk  to  r\m  his  cam- 
paign. 

Election  day,  a  worried  Rusk  asked  me  to 
accompany  him  on  a  visit  to  Arthur's  head- 
quarters In  mid-afternoon.  "Where's 
Arthur?"  Rusk  asked  an  aide.  "In  the  back 
room. "  the  aide  replied,  pointing  out  a 
closed  door. 

Expecting  to  find  Bacon  mapping  last- 
minute  vote-getting  strategy,  upon  entering 
we  found  Arthur  sound  asleep  in  a  big 
rocker! 


Every  time  Bacon  ran.  parties  unknown 
got  out  rap  sheets  against  him,  usually 
charging  Bacon  changed  jobs  a  lot,  wasn't 
an  articulate  speaker  or  proper  dresser. 
Those  digs  didn't  bother  Arthur. 

The  one  that  did  was  the  cut  that  while 
American  Legion  manager,  he  wasn't  good 
at  tending  bar.  "Hell,  how  does  that  fellow 
know?"  snorted  Arthur.  "Ive  never  poured 
him  a  drink." 

"There  Isn't  anything  Ive  every  done  that 
I'm  ashamed  of,"  he  replied.  "There  Isnt 
anything  Ive  done  that  most  folks  In 
Smyrna  don't  already  know  about. " 

That  kind  of  simple  honesty  marked  the 
man. 

Arthur  was  a  crusty  individual,  but  under- 
neath that  veneer  was  a  colorful,  friendly, 
big-hearted  man  who  would  do  anything  for 
you.  As  mayor,  he'd  listen  to  you. 

When  St.  Peter  greeted  Arthur  at  the 
Pearly  Gates  Saturday  night,  Arthur  prob- 
ably stuck  out  one  of  his  oversized  hands, 
smiled  and  exclaimed:  "Damm  glad  to  meet 
you  Pete." 

Smyrna  Btmixs  Bacon 
(By  Salynn  Boyles) 
Shortly  before  his  death  Arthur  Bacon 
left  his  pastor  instructions  on  how  his  fu- 
neral was  to  be  conducted— he  wanted  it 
kept  short. 

"He  Instructed  me  that  when  the  last 
person  walked  In  and  was  seated  on  the 
front  pew  the  people  In  the  last  pew  should 
start  getting  up  to  leave,"  the  Rev.  Al  Tur- 
nell  told  the  standing-room-only  crowd 
packed  Into  the  Smyrna  First  United  Meth- 
odist Church. 

Under  a  gray  sky  and  light  rain,  about 
1,300  local  dignitaries,  friends  and  family 
members  gathered  Monday  afternoon  to  say 
goodbye  to  Mayor  Arthur  Tripplett  Bacon— 
a  man  who  lived  In  and  served  the  city  of 
Smyrna  for  the  greater  part  of  his  life. 

Bacon  died  Saturday  night  at  Kennestone 
Hospital  after  a  seven-month  battle  with 
lung  cancer.  He  was  68. 

The  service,  held  to  just  under  40  minutes. 
Included  references  to  Bacons  caustic  wit 
and  unpretentious  style. 

"Arthur  was  one  of  those  people  for  whom 
we  shall  keep  tears  In  our  eyes  and  a  smile 
on  our  lips  long  past  today. "  Tumell  said 

Arthur  Bacon  was  always  Arthur  Bacon. 
Tumell  told  the  mayor's  friends,  whether 
he  was  talking  to  a  preacher  or  a  fishing 
buddy. 

"We  ministers  go  through  much  of  our 
life  being  held  out  by  people,"  Tumell  said. 
"Often  times  when  we  enter  a  room  we  can 
hear  people  say,  "watch  It  l)oys  here  comes 
the  preacher —not  Arthur  Bacon.  I  thank 
him  for  letting  me,  his  pastor.  Into  his  life 
where  he  really  lived." 

Tumell  hailed  Bacon  as  a  great  civic 
leader  who  dealt  as  effectively  with  the 
upper  echelon  as  the  common  man. 

"He  belonged  to  this  community  in  a 
unique  way,"  Tumell  said  of  the  man  who 
served  three  terms  as  mayor  from  1976-78 
and  from  1982  until  he  died.  Bacon  also 
served  on  the  Smyma  City  Council  from 
1970  until  1973  and  was  on  the  county  plan- 
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nlng  and  zoning  board  for  four  years  in  the 
early  1970s.  At  the  time  of  his  death,  he 
owned  a  real  estate  firm  with  partner  Bill 
Moore  of  Smyma. 

"He  was  a  leader  who  knew  how  to  lead  In 
simple  ways,  powerful  ways  and  honest 
ways." 

Past  and  present  members  of  the  Smyma 
City  Council  and  other  Smyma  officials  sat 
opposite  family  members  in  the  front  pews 
during  the  service. 

Bacon's  wife  Dorothy  was  surrounded  by 
sons  Max  and  David,  daughters  Jenny  Ruth 
Black  and  Linda  Keeny,  and  other  family 
members. 

Local  dignitaries  present  included  state 
Reps.  Bill  Atkins.  Steve  Thompson.  Johnny 
Isaltson.  and  Frank  Johnson,  state  Sen.  Jim 
ToUeson,  Cobb  commission  Chairman  Earl 
Smith,  county  manager  Jim  Miller,  and 
Marietta  Mayor-elect  Vicki  Chastaln. 

Close  to  30  wreaths  lined  the  sanctuary  of 
the  church  leading  to  the  flag-draped 
casket.  As  the  casket  was  carried  from  the 
church  by  Bacon's  nephews,  the  organist 
played  "The  Battle  Hymn  of  ihe  Republic" 
and  "America  the  Beautiful,"'  favorites  of 
the  World  War  II  veteran  who  participated 
in  the  Battle  of  the  Bulge  and  the  D-Day 
Invasion.  Members  of  the  American  Legion 
Post  160  saluted  as  the  casket  was  carried 
from  the  church. 

Before  the  trip  to  New  Smyma  Cemetery 
where  Bacon  was  to  be  burled,  the  funeral 
procession  made  one  last  pass  through 
downtown  Smyrna— past  City  Hall  on  Bank 
Street  and  the  late  mayor's  home  one  block 
away.  The  ladders  of  two  fire  trucks  were 
extended  and  crossed  to  form  an  arch  over 
Bank  Street  In  front  of  City  Hall. 

Friends  echoed  Tumell 's  words  Monday, 
remembering  Bacon  as  a  man  of  unfailing 
humor  who  never  put  on  airs. 

""He  was  sometimes  wrong,  but  never  In 
doubt,"  said  7th  District  Congressman 
Buddy  Darden,  who  was  in  Washington  and 
unable  to  attend  the  funeral. 

"Arthur  was  just  Arthur."  said  lifelong 
friend  James  Pressley.  who  met  Bacon  when 
he  was  7  years  old.  "'He  didn't  change  for 
anybody.  I'll  miss  him." 

""You  always  knew  where  you  stood  with 
him,"  said  Atkins,  R-Smyma,  who  ran  a 
Smyma  pharmacy  which  served  as  the 
hangout  for  local  leaders  until  it  closed  12 
years  ago. 

""Up  until  a  few  years  ago  he  liked  to  cuss 
Republicans,"  Atkins  said.  "He  used  to  tell 
me,  'You're  all  right,  BUI,  but  you're  a 
damned  Republican.' " 

Smyma  city  clerk  WiUoulse  Splvey,  who 
worked  with  Bacon  for  10  years,  expressed  a 
sadness  echoed  by  many  Monday  over  the 
loss  of  a  good  friend. 

"'It  will  seem  really  odd  and  lonesome 
around  here  knowing  he  won't  be  In,"  she 
said. 


DEATH  PROMPTS  INQUIRY  INTO 
WAIT  AT  HOSPITAL 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  CLAY.  Mr.  Speaker,  quality  health 
care  for  indigents  in  St.  Louis  is  a  glorified 
myth.  Patients  are  being  turned  away  for 
inability  to  pay  by  the  Regional  Medical 
Center.  At  least  one  person,  possibly  others, 
have  died  as  a  result  of  St.  Louis  Regional 
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Hospital's  derelict  policy  which  makes 
emergency  patients  wait  an  unreasonable 
amount  of  time  for  medical  treatment. 

As  the  representative  of  the  congression- 
al district  where  this  unconscionable 
scheme  is  unfolding,  I  am  appalled  that 
such  a  travesty  is  permitted. 

An  article  from  the  November  18,  1985. 
St.  Louis  Post  Dispatch  is  attached  for 
your  consideration: 

[From  the  St.  Louis  Post-Dispatch,  Nov.  18, 

1985) 

Death  Prompts  Inquiry  Into  Wait  at 

Hospital 

(By  BlU  Smith) 

Officials  at  St.  Louis  Regional  Medical 
Center  are  investigating  the  death  of  a  man 
whose  brother  and  a  friend  say  waited  at 
the  hospital  for  90  minutes  without  treat- 
ment. 

The  victim.  Ivory  "Ike"  Herron,  20,  of 
1600  South  14th  Street,  died  of  a  ruptured 
appendix  at  3:07  p.m.  Friday  at  The  Univer- 
sity Hospital,  1325  South  Grand  Boulevard, 
a  hospital  spokesman  said. 

The  hospital  spokesman,  Joseph  Unger, 
said  that  Herron's  heart  had  stopped,  and 
that  he  was  not  breathing  when  he  was 
taken  by  ambulance  to  the  hospital. 

Herron  died  about  12  hours  after  he  left 
St.  Louis  Regional  Medical  Center.  Herron's 
brother  said  he  and  a  friend  had  taken  the 
sick  man  to  the  center  after  complaints  of 
stomach  pains,  the  brother  said. 

"'We  feel  pretty  confident  the  system  was 
working,  but  we're  going  to  kick  it  around 
tomorrow  and  make  sure  nothing  went 
wrong,"  said  Christopher  Ronnau,  the  direc- 
tor of  the  emergency  room  at  the  regional 
center. 

Ronnau  said  Sunday  that  he  Intended  to 
meet  today  with  the  head  nurse  at  the 
center.  He  also  Intends  to  meet  with  the 
nurse  who  was  in  charge  of  the  emergency 
room  last  Thursday  night  and  Friday  morn- 
ing. 

But  Ronnau  said,  '"I  don't  luiow  what  else 
we  could  have  done."' 

Herron"s  brother,  Kyle,  18,  said  that  he 
and  a  friend,  Darryl  Murray,  had  taken 
Ivory  Herron  to  the  regional  center  about  1 
a.m.  Friday,  where  they  told  a  receptionist 
that  Herron  was  suffering  from  "Intestinal 
flu." 

""We  took  Ivory  to  the  front  desk,"  Kyle 
Herron  said.  "'We  put  him  In  a  wheelchair 
because  he  couldn't  walk:  he  was  going 
blind." 

Kyle  Herron  said  that  neither  he  nor 
Murray  had  alerted  the  hospital  staff  to 
Ivory  Herron's  acute  pain. 

Another  friend,  James  Weaver,  said  that 
he  had  taken  Ivory  Herron  home  from  the 
hospital  about  230  a.m. 

Ivory  Herron  "  said  he  just  couldn't  take  It 
any  more."  Weaver  said.  "He  really  needed 
to  lie  down  from  the  pain." 

An  ambulance  was  dispatched  to  Herron's 
home  at  11  a.m.  F^day  when  it  appeared 
that  his  condition  had  worsened. 

Kyle  Herron  defended  his  decision  not  to 
notify  hospital  offlclaJs  of  the  severity  of 
his  brother's  condition.  "Anybody  could  teU 
my  brother  was  sick,"  he  said.  "They  just 
took  my  name  and  told  us  to  go  sit  In  the 
waiting  room. 

"They  should  have  been  more  aware.  The 
hospital  should  have  done  more  for  him. 
I'm  not  a  doctor.  I  don't  know.  I  only  go  by 
what  they  say,  and  I  didn't  want  to  get  Into 
trouble  with  the  guards." 

Ronnau  said  the  regional  center  had  con- 
tinued an  emergency  room  "triage"  program 
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that  had  been  started  about  a  year  ago  at 
City  Hospital. 

Under  the  system,  he  said,  a  patient  comes 
into  the  emergency  room  and  is  guided  im- 
mediately to  a  triage  nurse  who  gives  the 
patient  a  number  and  directs  him  to  a 
nearby  chair. 

Patients  are  called  In  order  of  their  arriv- 
al, unless  there  Is  an  Indication  that  a  pa- 
tient may  have  a  more  severe  problem, 
Ronnau  said.  If  there  was  an  Indication  of  a 
serious  illness  such  as  chest  pains,  that  pa- 
tient would  get  treatment  before  the  others, 
he  said. 

When  a  patient's  number  is  caUed,  the 
nurse  gives  him  a  first  examination  and 
sends  h<m  to  another  room,  where  a  hospi- 
tal worker  takes  personal  information.  The 
patient  Is  then  treated  by  a  physician, 
Ronnau  said. 

Ronnau  said  most  emergency  room  pa- 
tients were  seen  by  a  nurse  within  10  min- 
utes of  their  arrival  at  the  hospital. 


APL-CIO  REQUESTS  EPA  TO 
REGULATE  ASBESTOS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like 
to  direct  the  attention  of  my  colleagues  to 
an  important  letter  I  received  which  under- 
scores the  need  for  promulgating  regula- 
tions on  cancer-causing  asbestos.  The 
letter,  from  the  international  president  of 
the  Service  Employees  International  Union 
[SEIU],  John  J.  Sweeney,  reiterates  the  fact 
that  millions  of  workers  are  risking  their 
health  through  daily  exposure  to  asbestos 
in  schools,  hospitals,  office  buildings  and 
other  public  and  commercial  buildings.  Mr. 
Sweeney's  letter  transmits  an  important 
resolution  approved  by  the  AFL-CIO  at 
their  October  1985  convention  in  support  of 
regulating  asbestos. 

Mr.  Speaker,  we  know  that  exposure  to 
asbestos  has  been  linked  to  asbestosis  and 
lung  cancer.  We  know  that  8,000  to  10,000 
workers  are  dying  of  asbestos-related  dis- 
eases every  year.  We  know  that  over  one- 
third  of  the  Nation's  100,000  schools  and 
733,000  other  public  and  commercial  build- 
ings pose  some  type  of  asbestos  hazard.  De- 
spite this,  the  Environmental  Protection 
Agency  [EPA]  has  failed  to  issue  regula- 
tions that  define  when  an  asbestos  hazard 
exists  and  direct  that  abatement  procedures 
occur  in  a  safe  and  complete  manner. 
EPA's  1982  regulations  simply  required 
that  inspections  for  asbestos  in  schools 
occur  but  set  no  further  guidelines  and 
produced  confusion  and  danger. 

As  chairman  of  the  House  Subcommittee 
on  Commerce.  Transportation  and  Tour- 
ism. I  have  chaired  a  number  of  hearings 
investigating  the  inadequacy  of  EPA's  as- 
bestos program.  I  am  impressed  by  the 
wide  array  of  support  voiced  by  various  or- 
ganizations for  promulgating  regulations 
and  especially  by  the  support  of  the  SEIU 
and  the  AFL-CIO.  I  was  pleased  to  see  that 
one  of  the  resolutions  passed  by  the  AFL- 
CIO  at  their  16th  convention  in  Anaheim, 
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CA,  expressed  support  for  asbestos  regula- 
tions and  for  further  funding  of  school  as- 
bestos abatement  programs  through  the  As- 
bestos Hazard  Abatement  Act  of  1984.  I  am 
pleased  to  insert  Mr.  Sweeney's  letter  and 
the  AFL-CIO  resolution: 

Sekvice  Employkes 
IirmtNATioNAL  Union.  AFL-CIO.  CLC. 

Washington.  DC.  November  18,  198S. 
Hon.  James  J.  Plorio. 

Chairman,    Subcommittee    on    Commerce, 
T>v,n3portation.  and  Tourism,  Commit- 
tee on  Energy,  U.S.  House  of  Representa- 
tives, WashingtoTi,  DC. 
Dkar  Mr.  Plorio:  The  Service  Employees 
International  Union  continues  to  be  deeply 
appreciative  of  your  efforts  to  protect  our 
members  and  all  of  our  nation's  citizens 
from    the    hazards    posed    by    asbestos    in 
schools  and  other  public  and  commercial 
buildings. 

Because  of  your  interest  and  Involvement 
in  this  issue,  I  thought  you  would  like  to 
review  the  enclosed  resolution  recently 
adopted  at  the  AFL-CIO  convention. 

The  resolution  specifically  calls  upon  the 
Environmental  Protection  Agency  to  issue 
the  regulations  that  we  have  requested  in 
our  October  1983  petition  and  subsequent 
lawsuit:  regulations  that  would  require  that 
asbestos  in  hazardous  condition  be  abated, 
and  that  abatement  occur  in  a  safe  and  com- 
plete manner.  In  the  absence  of  EPA  action, 
this  resolution  urges  the  U.S.  Congress  to 
consider  the  same  protections  through  legis- 
lation. 

We  loolt  forward  to  continuing  to  worlt 
with  you  and  your  fine  staff  to  achieve  our 
mutual  goal  of  reducing  the  threat  posed  by 
asbestos  in  buildings. 
Sincerely, 

John  J.  SwEEwry. 
International  President 
Resolution  No.  204.  Adopted  at  16th  AFL- 
CIO  Convention.  Anaheim.  CA,  October 
1985 

asbestos  in  schools  and  other  PtrSLIC  AND 
COBfMERCIAL  BUILDINGS 

Exposure  to  asbestos  in  buildings  may  be 
the  leading  long-term  occupational  health 
risk  facing  millions  of  workers  In  schools, 
hospitals,  office  buildings,  and  other  public 
and  commercial  buildings. 

Evidence  that  asbestos  could  cause  asbes- 
tosis  and  lung  cancer  was  noted  as  early  as 
the  1930s,  and  mesothelioma  tumors  linked 
to  ast>estos  exposure  In  1943.  Prom  "indus- 
trial type"  exposures  alone,  it  is  estimated 
that  eight  to  ten  thousand  workers  are  cur- 
rently dying  from  asbestos-related  disease 
every  year.  Yet,  starting  in  1946.  after  the 
health  effects  of  tons  of  asbestos  was  used 
in  the  construction  of  schools  and  other 
buildings  for  fireproofing,  insulation  and 
decoration. 

Scientists  have  confimied  the  grave 
danger  posed  from  peak  air  concentrations 
of  asbestos  present  in  buildings.  When  as- 
bestos-containing materials  are  disturbed  by 
normal  air  currents  and  building  vibrations, 
combined  with  asbestos  deterioration  caused 
by  age,  millions  of  invisible  fibers  are  re- 
leased into  the  air.  During  maintenance, 
renovation,  construction  or  demolition 
work,  air  concentrations  of  asbestos  fibers 
can  go  much  higher. 

A  regulation  was  promulgated  by  EPA  in 
1982  requiring  inspection  for  asbestos  in 
schools— but  there  are  still  no  companion 
regulations  that  define  when  an  asbestos  in 
buildings  hazard  exists,  require  that  abate- 
ment occur,  nor  require  that  when  abate- 
ment does  occur  that  it  occur  in  a  safe  and 
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complete  manner,  as  outlined  In  a  lawsuit 
filed  against  the  Environmental  Protection 
Agency  by  the  Service  Employees  Interna- 
tional Union. 

Recent  surveys  by  EPA  confirm  that  fri- 
able asbestos  hazards  in  buildings  are  much 
more  widespread  than  originally  thought— 
now  estimated  to  involve  a  third  of  the  na- 
tion's 100,000  schools  and  733.000  other 
public  and  commercial  buildings. 

Recent  evidence  obtained  by  SEIU 
through  their  EPA  lawsuit  and  made  public 
through  a  series  of  Congressional  Hearings 
indicate  that  the  EPA  asbestos  program 
may  actually  be  increasing  the  risk  to  work- 
ers and  the  public  by  advocating  abatement, 
but  falling  to  issue  regulations  to  prevent 
widespread  instances  of  haphazard  abate- 
ment activities  that  are  actually  mailing  the 
situation  worse. 

Asbestos  hazards  can  be  very  expensive  to 
control,  with  school  boards  and  other  local 
authorities  unable  to  finance  needed  abate- 
ment activities.  Congress  has  passed  the  As- 
bestos School  Hazard  Abatement  Act  of 
1984  and  has  thus  far  appropriated  $105 
million  of  this  $600  million  grant  and  loan 
program. 

Many  state  governments  have  acted  on 
their  own  to  enact  and  continue  to  consider 
state  regulations  and  legislation  to  require 
abatement,  certification  of  abatement  con- 
tractors and  provide  funds. 

The  AFL-CIO  calls  upon  the  Environmen- 
tal Protection  Agency  to  issue  regulations, 
and  in  the  absence  of  EPA  action  urges  the 
U.S.  Congress  to  consider  legislation,  apply- 
ing to  all  public  and  commercial  buildings, 
that  requires  Inspection,  defines  hazardous 
asbestos  situations,  and  requires  that  such 
situations  be  abated  In  a  safe  and  complete 
manner. 

We  also  urge  the  Congress  to  continue  to 
appropriate  monies  annually  to  provide 
grants  and  loans  to  schools  through  the  As- 
bestos School  Hazard  Abatement  Act  of 
1984. 

We  further  encourage  state  governments 
to  continue  to  enact  their  own  regulations 
and  legislaiton  to  require  Inspection  and 
abatement  of  asbestos  hazards  in  all  build- 
ings, certification  of  abatement  contractors 
and  provide  adequate  funds  for  such  activi- 
ties. 


NEW  WELFARE  STRATEGIES 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  inBcrt  my  Washington  Report  for 
Wednesday.  November  20.  1985.  into  the 
Congressional  Record: 

New  Welfare  Strategies 
Ask  a  Hoosier  what  he  or  she  would  like 
to  see  In  a  welfare  program,  and  the  answer 
will  be  a  program  to  get  welfare  recipients 
off  the  relief  rolls  and  Into  paying  Jobs.  New 
"workfare"  programs  are  raising  hopes  we 
can  do  Just  that. 

The  idea  of  requiring  welfare  recipients  to 
work  for  the  support  they  get  has  been 
around  for  at  least  50  years.  Until  recently, 
however,  support  for  the  ideas  was  limited. 
Critics  of  woritfare  charged  that  making 
welfare  recipients  do  public  service  work  for 
their  benefits  is  punitive  and  amounts  to 
little  more  than  "make  work"  that  puts  wel- 
fare  recipients   in   dead-end  Jobs   without 
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giving  them  the  skills  they  need  to  break 
their  dependence  on  welfare.  Now,  however, 
most  policy  makers  embrace  the  idea  that 
welfare  recipients  want  to  work  and  that 
government's  goal  should  be  to  help  them 
to  do  so.  The  focus  of  the  debate  has  shifted 
from  "should  we  have  work  programs?"  to 
"how  do  we  make  them  most  effective?" 

Since  1981.  when  Congress  gave  states  the 
option  to  set  up  workfare  programs  in 
which  recipients  "pay  back "  benefits  by 
doing  public  service  jobs,  about  half  the 
states  have  done  so.  Other  states  have  vol- 
untary programs  that  focus  less  on  working 
In  exchange  for  benefits  and  more  on  long- 
term  employment.  In  some  states,  for  exam- 
ple, adults  without  young  children  who 
apply  for  welfare  must  enter  employment 
training,  seek  private  sector  jobs,  or  work 
for  the  government  as  a  condition  for  re- 
ceiving support.  Many  officials  also  favor  a 
variety  of  approaches  instead  of  forcing  all 
individuals  Into  public  or  nonprofit-sector 
jobs.  Increasingly,  states  provide  remedial 
education,  vocational  training,  child  care, 
and  coaching  in  job  hunting  skills. 

In  most  states,  workfare  programs  are  still 
experimental  and  are  limited  to  a  few  coun- 
ties and  to  small  subgroups  of  those  eligible, 
largely  because  of  financial,  administrative 
or  geographical  limits.  Because  the  pro- 
grams are  so  new  and  differ  so  widely,  it  is 
difficult  to  draw  general  conclusions.  Some 
early  results  from  the  new  programs  are 
promising.  For  example,  about  60%  of  un- 
employed fathers  participate  in  West  Vir- 
ginia's new  program.  In  some  areas,  partici- 
pation is  as  high  as  80%.  More  Important, 
about  80%  of  the  participants  thought  the 
requirement  that  they  pay  back  their  bene- 
fits was  fair  and  felt  that  the  jobs  they  were 
doing  were  important.  Other  states,  such  as 
New  "York  and  California,  report  similar  suc- 
cesses. 

Workfare  still  has  problems.  Some  claim 
that  even  the  new  programs  do  not  suffi- 
ciently emphasize  job  training  and.  as  a  con- 
sequence, will  not  move  welfare  recipients 
into  the  regular  work  force.  Because  we  al- 
ready have  a  large  number  of  unemployed 
people,  and  because  so  many  people  on  wel- 
fare have  had  little  or  no  work  experience, 
it  IS  hard  to  put  participants  In  paying  jobs. 

Many  adults  are  also  exempt  from  partici- 
pation. For  example,  in  many  states  parents 
with  pre-schoolers  are  exempt  from  the 
work  requirement  because  of  day  care  costs. 
These  parents  may  lose  useful  experience 
and  training.  Also,  some  workers  who  travel 
considerable  distances  to  their  workplaces 
are  sometimes  exempt  because  of  the  cost  of 
transportation. 

Local  government  employees  contend  that 
programs  requiring  welfare  recipients  to 
work  In  public  jobs  threaten  their  jobs. 
They  fear  that  local  governments  will  use 
workfare  as  a  cheap  alternative  to  hiring 
regular  employees  for  low-skilled  jobs,  re- 
placing the  permanent  work  force  and  shift- 
ing employed  individuals  Into  unemploy- 
ment. 

Work  programs  are  also  expensive.  The 
administrative  costs  of  the  program  exceed 
the  savings  in  some  states.  Some  welfare  di- 
rectors think  it  Is  cheaper  and  easier  to  give 
people  checks  and  let  them  go  home.  When 
all  the  costs  and  benefits  are  examined, 
there  are  many  who  say  that  worlifare  is 
not  such  a  great  idea. 

The  President  wants  to  require  all  able- 
tKKiied  welfare  recipients  to  work.  I  like  the 
idea  of  setting  standards  for  those  who  re- 
ceive aid.  For  example.  In  return  for  sup- 
port, adult  welfare  recipients  should  work 


November  20,  1985 

and  perhaps  meet  other  minimum  standards 
of  conduct.  My  feeling  is  that  we  should  let 
states  experiment  to  find  programs  that  are 
cost-effective  and  improve  the  employment 
prospects  of  the  participants  over  the  long 
haul.  Because  of  the  variety  of  people  in  the 
program  and  differing  conditions  in  each 
state,  no  single  approach  can  be  expected  to 
work  In  every  sUte.  States  need  significant 
flexibility  to  determine  how  their  work  pro- 
grams should  be  structured,  what  percent- 
age of  those  eligible  for  welfare  should  be 
required  to  participate,  and  how  much 
money  meaningful  programs  require  and 
where  the  money  will  come  from. 

Adding  a  new  work  element  to  the  welfare 
program  is  an  important  step  forward,  but  it 
is  not  a  magic  alternative  to  the  welfare 
state.  It  seems  to  me  that  programs  being 
developed  in  several  states  are  promising 
and  deserve  our  support,  but  they  are  only 
one  component  in  an  array  of  work-related 
programs  that  a  state  could  have  to  address 
their  problems.  It  will  take  some  time  to 
find  out  if  large  scale  programs  are  feasible 
and  whether  participants  in  the  programs 
get  jobs  in  the  private  sector.  There  is  still  a 
lot  to  be  learned  about  the  idea,  and  it  is  im- 
portant for  aU  of  us  to  keep  an  open  mind. 

For  now,  states  seem  committed  to  the 
idea  of  a  welfare  system  that  reduces  long- 
term  dependence  on  government  benefits. 
State  officials  are  optimistic  about  the  in- 
creased self-esteem,  independence  and 
greater  public  confidence  in  the  welfare 
system  the  new  programs  could  bring.  The 
real  test  of  success  is  the  number  of  people 
who  move  permanently  off  welfare  into  the 
workforce.  If  the  new  programs  reduce  the 
number  of  people  receiving  welfare,  we  can 
direct  some  of  the  resources  to  those  who 
are  unable  to  work.  That  would  be  both 
good  government  and  good  politics. 


CIA  DIRECTOR.  SEISMOLOGIST. 
SAY  CTB  VERIFIABLE 


HON.  EDWARD  J.  MARKET 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  MAKKEY.  Mr.  Speaker,  in  testimony 
before  the  arms  control  and  disarmament 
panel  of  the  House  .\rmed  Services  Com- 
mittee, William  Colby.  Director  of  Central 
Intelligence  during  the  Nixon  and  Ford  ad- 
ministrations, and  Dr.  Lynn  Sykes,  a 
member  of  the  U.S.  delegation  that  negoti- 
ated the  Threshold  Test  Ban  Treaty  in  1974, 
both  testiHed  to  the  veririability  of  a  com- 
prehensive ban  on  nuclear  testing.  I  would 
like  to  bring  Mr.  Colby's  statement,  and  a 
summary  of  Dr.  Sykes'  statement  to  the  at- 
tention of  my  colleagues. 
The  statements  follow: 
Testimony  op  William  E.  Colby.  DniECTOR 
OP  Central  Intelligence  (1973-76)  Novem- 
ber 20,  1985 

Madam  Chairman.  Thank  you  for  this  op- 
portunity to  present  my  views  on  arms  con- 
trol and  its  implications  for  our  defense  and 
national  security.  I  will  offer  in  my  opening 
statement  only  a  short  summary  of  my 
views  and  will  try  to  be  responsive  to  any 
questions  or  on  any  subjects  you  might 
raise. 

My  position  is  very  simple.  The  nuclear 
arms  race  itself  is  increasingly  dangerous  to 
the  security  and  safety  of  our  nation.  The 
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new  weapons  being  developed  pose  new  and 
more  volatile  threats  of  devastation  while 
the  resources  they  command  divert  our  at- 
tention and  efforts  from  other  matters 
which  can  adversely  affect  our  safety  and 
well  being,  from  the  massive  budget  deficit 
with  its  implications  for  our  economy  and 
trade  to  the  Latin  debt  with  its  potential  for 
demogogy  and  turmoil  immediately  South 
of  us. 

The  best  way  to  stop  the  arms  race  is 
simply  to  stop  it.  It  is  of  course  true  that 
the  existing  levels  of  these  dread  weapons 
can  destroy  all  of  us  many  times  over,  but  a 
freeze  in  the  race  would  give  at  least  the  op- 
portunity to  undertake  the  difficult  negotia- 
tions which  could  lead  to  their  reduction.  A 
ban  on  further  testing  would  also  arrest  the 
process  of  developing  new  forms  of  these 
weapons  and  release  that  pressure  from  ne- 
gotiations for  reduction  of  the  present 
levels. 

Arms  control  negotiations  suffer  three 
burdens.  It  is  difficult  to  design  steps  on  the 
two  sides  which  are  equivalent  reductions  In 
themselves  or  which  produce  equivalent  bal- 
ances of  remaining  weapons,  in  view  of  the 
different  ways  in  which  the  two  sides  have 
structured  their  forces.  The  Ideological  and 
national  differences  of  the  two  sides 
produce  statements  and  actions  In  the  nego- 
tiating and  other  forums  which  raise  ques- 
tions whether  agreements  can  or  should  be 
reached  between  them.  And  the  United 
States  is  quite  properly  Insistent  that  any 
agreements  with  the  secretive  Soviet  Union 
be  fully  verifiable. 

Difficult  as  these  may  be.  they  can  be 
overcome  with  will  and  intelligence.  The  So- 
viets have  made  very  substantial  offers  in 
recent  months  indicating  a  desire  for  a 
mutual  ending  of  the  arms  race,  which  is  of 
course  very  much  in  their  interest,  as  it  is  in 
ours.  The  small  print  In  these  offers  is  fre- 
quently loaded  or  unbalanced,  but  these  de- 
tails could  be  negotiated  into  acceptable  bal- 
ance if  the  offers  were  prosecuted  seriously 
rather  than  rejected  immediately. 

There  is  little  hope  of  resolving  the  funda- 
mental differences  between  the  two  soci- 
eties, but  a  formula  of  equal  restraints  and 
equivalent  reductions  would  assist  In  the 
process  of  adjusting  to  the  other's  coexist- 
ence on  the  Earth,  and  mutually  limiting 
both's  ability  to  destroy  it  and  Itself. 

And  these  agreements  can  be  made  verifi- 
able. The  sweep  of  our  Intelligence  capabili- 
ties today  will  monitor  Soviet  military  ac- 
tivities whether  there  Is  an  agreement  be- 
tween us  or  not,  because  we  must  do  so.  And 
we  do  a  very  good  job,  as  many  Members 
know  from  their  classified  briefings.  We 
have  not  experienced  a  strategic  surprise 
from  Soviet  weaponry  since  Sputnik  in  1957. 
but  rather  benefit  from  literally  years  of 
warning  about  some  potentially  dangerous 
development  such  as  the  Krasnoyarsk 
radar.  The  difference  with  an  agreement  Is 
that  we  can  communicate  about  a  new  de- 
velopment and  In  many  cases  obtain  a 
change  in  Soviet  behavior  or  clarification 
that  a  suspected  activity  is  in  fact  not  a  vio- 
lation. And  an  agreement  offers  the  possibil- 
ity of  cooperative  actions  by  the  Soviets 
such  as  exchange  of  data,  black  boxes  or 
other  technological  sensors  and  even  Inspec- 
tion visits.  The  main  requirement  is  that  we 
keep  in  mind  that  verification  is  not  an  ele- 
ment of  a  legal  process,  but  that  its  object  is 
to  protect  our  country  against  strategic  sur- 
prise. It  is  quite  clear  that  our  intelligence 
capabilities  will  point  out  any  significant 
threat,  whatever  the  chance  that  some  mar- 
ginal variation  may  not  be  immediately 
identified. 


32877 

The  Soviet  Union  will  never  be  easy  to  ne- 
gotiate with.  Madam  Chairman,  but  pa- 
tience and  resolve  to  end  the  arms  race  and 
reduce  the  present  nuclear  threat  can  be  ac- 
complished. This  will  not  end  the  Soviet- 
American  contest  and  tensions,  but  it  could 
limit  them  to  arenas  less  devastating  to  us 
all. 

Testimony  by  Litnn  R.  Sykes  Before  Spe- 
cial Panel  on  Arms  Control  and  Disar- 
manent.  Committee  on  Armed  Services 
U.S.  House  op  Representatives,  Novem- 
ber 20.  1985 

introduction  and  conclusions 
Chairman  Byron,  members  of  the  commit- 
tee. I  address  you  today  as  a  scientist  who 
has  been  involved  in  the  detection  and  iden- 
tification of  the  testing  of  nuclear  weapons 
for  the  past  24  years.  I  am  the  Higglns  Pro- 
fessor of  Geological  Sciences  at  Columbia 
University.  I  was  a  member  of  the  U.S.  dele- 
gation that  negotiated  the  Threshold  Test 
Ban  Treaty  with  the  Soviet  Union  in  1974.  I 
have  been  a  member  of  several  U.S.  Govern- 
ment panels  that  have  examined  questions 
of  verification  of  atomic  testing.  I  am  pres- 
ently a  member  of  a  scientific  panel  for  the 
Department  of  Defense  that  examines 
methodology  for  estimating  the  yields  of 
Soviet  explosions.  I  am  member  of  the  U.S. 
National  Academy  of  Sciences  and  the 
American  Academy  of  Arts  and  Sciences. 
Seismology,  my  main  field  of  expertise,  pro- 
vides the  main  tools  for  verification  of  a 
Comprehensive  Test  Ban  Treaty,  for  ascer- 
taining If  the  Soviet  Union  has  complied 
with  the  150  klloton  limit  set  by  the 
Threshold  Test  Ban  Treaty  and  for  making 
accurate  estimates  of  the  sizes  of  Soviet 
atomic  tests  and  of  weapons  emplaced  on 
Soviet  strategic  systems. 

Let  me  first  give  you  a  statement  of  the 
major  points  I  wish  to  make  in  my  testimo- 
ny: 

1.  A  Comprehensive  Test  Ban  Treaty 
(CTBT)  Is  verifiable  with  high  confidence 
down  to  explosions  of  very  small  size.  The 
lower  limit  of  reliable  identification  can  be 
reduced  to  about  1  klloton  with  a  combina- 
tion of  seismic  listening  posts  within  the 
U.S.S.R.  and  other  national  technical  means 
such  as  satellite  photography.  Recent  ad- 
vances in  seismology  ensure  that  attempts 
to  detonate  clandestine  explosions  under  a 
CTBT  will  be  even  easier  to  detect  than  was 
thought  only  a  few  years  ago. 

2.  An  alternative  to  a  Comprehensive 
Treaty  is  a  Low- Yield  Threshold  Test  Ban 
Treaty  with  a  threshold  limitation  of  about 
one  or  a  few  kilotons.  A  Low-Yield  Thresh- 
old Treaty  or  a  CTBT  would  drastically  cur- 
tail the  testing  and  development  of  a  so- 
called  third  generation  of  new  atomic  weap- 
ons. 

3.  Tliere  is  now  near  scientific  unanimity 
on  the  methodology  of  correctly  estimating 
the  sizes  or  yields  of  Soviet  explosions. 
When  this  methodology  is  employed,  it  is 
evident  that  the  Soviet  Union  has  not  vio- 
lated the  150  kUoton  limit  of  the  Threshold 
Test  Ban  Treaty.  Both  the  U.S.S.R.  and  the 
United  States  have  tested  repeatedly  near 
that  limit  since  the  treaty  entered  into  force 
in  1976. 

4.  It  Is  in  our  national  Interest  that  the 
Soviet  Union  not  test  very  large  nuclear 
weapons  and  thence  emplace  more  lighter- 
weight  weapons  on  their  large  Interconti- 
nental missiles.  The  Threshold  Treaty  and 
Salt  II  have  constrained  the  number  of 
Intercontinental  missiles  deployed  by  the 
U.S.S.R.  and  the  sizes  of  the  nuclear  weap- 


32878 

ons  carried  by  those  systems.  In  the  absence 
of  such  restraints,  the  U.S.S.R.  would  prob- 
ably have  an  asymmetrical  advantage  in 
that  it  could  conduct  very  large  under- 
ground tests  easier  than  the  United  States 
and  deploy  weapons  of  either  greater  yield 
or  greater  numbers  on  their  large  ICBMs. 

5.  Both  the  Threshold  Test  Ban  Treaty 
(TTBT)  and  the  Peaceful  Nuclear  Explo- 
sions Treaty  (PNET)  can  be  verified  with 
high  confidence.  U.S.  ratification  of  both  of 
those  treaties  would  constrain  the  U.S.S.R. 
by  treaty  from  conducting  large  nuclear 
weapons  tests. 

6  Seismic  data  now  provide  accurate  esti- 
mates of  the  sizes  of  large  Soviet  weapons 
tests  that  were  conducted  in  the  ten  years 
prior  to  the  Threshold  Treaty.  The  sizes  of 
those  tests  can  be  used  to  estimate  the 
yields  of  nuclear  weapons  that  were  em- 
placed  on  Soviet  strategic  systems  in  the 
late  1970s.  Those  yields  are  lower  than 
many  other  published  estimates.  Hence,  the 
total  megatonnage  of  U.S.S.R.  strategic  sys- 
tems does  not  appear  to  be  much  larger 
than  that  for  U.S.  systems  as  has  often  been 
claimed. 

7  The  main  impedimenu  to  a  Compre- 
hensive Treaty  or  a  Low-Yield  Threshold 
Treaty  are  neither  scientific  nor  technical 
but  rest  on  the  notion  that  the  security  of 
the  United  States  U  best  enhanced  by  con- 
tinued testing  and  development  of  new 
atomic  weapons. 


ALL  LENIN'S  CHILDREN  AT  THE 
TOP  OF  THE  SOVIET  HIERAR- 
CHY 
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Mr.  COURTER.  Mr.  Speaker,  those  in  the 
West    who    are    dazzled    by    the    smooth, 
unthreatening  media  performances  of  Mik- 
hail   Gorbachev    and    the    new    telegenic 
Soviet  elites  would  do  well  to  read  the  fol- 
lowing column  by  George  Will.  Mr.  Will's 
message  is  that,  for  all  their  new  charm, 
the  nomenklatura  still  worship  the  incendi- 
ary philosophy  of  V.I.  Lenin,  the  founder 
of  the  modem  Soviet  sUte  and  one  of  the 
foremost    practitioners    of   state-sponsored 
terror.  Of  course,  the  most  graphic  and  ma- 
cabre manifesUtion  of  this  personality  cult 
may    be    found    reposing    serenely    in    the 
graniU  tomb  in  Red  Square,  but  Mrs.  Gor- 
bachev's  plans   to   trace   Lenin's   fooUteps 
through  Geneva  are  further  evidence  that 
the  modem  Soviet  leadership  still  looks  to 
Lenin   for  spiritual   renewal   and   political 
guidance.  I  commend  Mr.  Will's  column  to 
the  attention  of  my  colleagues. 
All  Lemins  Children 
(By  George  P.  Will) 
Geneva.— In  a  century  of  steel  and  war. 
Switzerland  has  made  industries  of  choco- 
late and  the  pursuit  of  peace.  Above-the- 
fray  Switzerland  thinks  of  itself  as  unof- 
fenduig.  But  it  has  much  to  answer  for.  It 
was  Lenin's  haven  until  Germany  sent  him 
in  a  sealed  train  to  Russia  to  ignite  the  revo- 
lution that  would  take  Russia  out  of  the 
war    Germany   used   Lenin  (In  Churchill  s 
phrase)  "like  a  typhoid  bacUlus."  It  found 
the  disease  In  squeaky-clean  Switzerland. 
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While  in  London.  Mrs.  Gorbachev  vetoed 
a  visit  to  Marx's  grave  In  Hightower  Ceme- 
tery, preferring  to  visit  the  crown  jewels  in 
the  Tower.  But  she  will  go  as  a  pilgrim  to 
Lenin's  Geneva  haunts.  She  will  be  celebrat- 
ing the  man  who  vowed  to  purge  Russia  of 
■harmful  Insects  "  and  ordered  "shooting  on 
the  spot  one  out  of  every  10  found  Idling." 
He  pioneered  modem  genocide  by  ignoring 
Individual  guilt,  enforcing  collective  guilt 
against   "class  enemies. "  a.k.a.    "harmful  in- 

The  Gorbachev  family's  division  of  labor 
is  between  theory  and  practice.  She  Is  a  uni- 
versity lecturer  In  "MarxUt-Leninlst  philos- 
ophy." which  is  an  oxymoron.  He  Is  con- 
cerned with  practice.  While  she  Is  genuflect- 
ing at  Genevas  10  Rue  du  Foyer,  where 
Lenin  lived  with  Krupskaya.  he  will,  we  are 
asked  to  believe,  be  seeking  world  tranquil- 
ity, to  enable  him  to  build  communism  In 
one  country. 

The  theory,  advanced  by  many  Western 
intellectuals,  is  that  the  Soviet  elite  does 
not  mean  what  It  says  when  it  says,  as  it 
constantly  does,  that  It  embraces  Lenin.  He 
did  not  believe  there  could  be  communism 
in  Just  one  country.  He  said:  "As  long  as 
capitalism  and  socialism  exist,  we  cannot 
live  In  peace.  In  the  end.  one  or  the  other 
win  triumph."  However,  there  never  Is  a 
shortage  of  Westerners  eager  to  assure  the 
West  that  Soviet  leaders  do  not  mean  the 
menacing  things  they  say.  that  what  they 
really  mean  is  .  .  . 

Todays  theory  Is  that  Gorbachev  wanU  a 
respite  from  the  arms  race,  and  especially 
from  one  Involving  technologically  exotic 
defense  systems,  so  he  can  "solve  his  eco- 
nomic problems."  But  it  is  absurd  to  say 
that  military  spending  is  causing  the  re- 
gimes economic  problems.  Military  spend- 
ing is  the  regimes  raison  d'etre.  The  regime 
has  never  given  priority  to  the  comforts  of 
the  masses.  It  has  never  made  a  serious 
effort  to  provide  a  Culsinart  In  every  apart- 
ment, or  even  a  separate  apartment  for 
every  family.  ,     ^  , 

■yet  the  West's  wishful  thinkers  insist: 
Gorbachev  wants  to  build  communism. 
Which  means  .  .  .  what? 

In  Travesties."  Tom  Stoppard's  antic 
play  that  turns  on  the  fact  that  Lenin. 
James  Joyce  and  the  Dada  artist  Tristan 
Tzara  were  in  Zurich  during  1917-18.  a  char- 
acter is  told  that  a  "social  revolution"  has 
erupted  in  Russia.  He  asks:  "A  social  revolu- 
tlon''  Unaccompanied  women  smoking  at 
the  opera,  that  sort  of  thing?"  He  is  told: 
"Not  precisely,  sir. " 

Even  communUts  have  had  trouble  saying 
precisely,  or  even  vaguely,  what  communism 
is  supposed  to  be.  Lenin  said,  with  nice  con- 
cision: "Communism  is  Soviet  power  plus 
electrification  of  the  whole  country."  If 
Lenin  was  right,  communism  has  come  to 
Russia.  Is  Leninism  right?  Ask  Mrs.  Gorba- 
chev, who  teaches  the  stuff. 

Lenin  liked  electrification  but  loved 
terror,  and  said:  First  things  first.  Troteky 
said;  "We  shall  not  enter  into  the  kingdom 
of  socialism  in  white  gloves  on  a  polished 
floor."  Lenin  said  you  do  not  make  an 
omelet  without  breaking  eggs.  He  estab- 
lished an  egg-breaker:  Cheka.  the  secret 
police.  By  1919.  Cheka  was  killing  1.000  per- 
sons a  month  for  political  offenses.  In  the 
preceding  80  years,  the  number  of  execu- 
tions in  the  Russian  empire  had  averaged  17 
a  year. 

When  the  first  lady  of  the  Soviet  sUte 
makes  pilgrimages  to  places  made  sacred  by 
association  with  Lenin,  she  reaffirms  the 
iconographic  role  of  the  man  who  unified 
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the  theory  and  practice  of  mass  murder. 
She  is  not  a  peasant;  she  is  what  passes  for 
a  philosopher  in  a  society  where  the  human- 
ities are  illegal.  She  knows  what  Lenin  said 
and  did.  and  what  she  Is  doing.  Let  us  do  her 
and  her  husband  the  honor  of  taking  them 
seriously  when  they  say  they  take  Lenin  se- 
riously, even  reverently. 

In  1907  Lenin  wrote  to  his  mother  from 
Geneva,  saying  he  was  weary  but  was  get- 
ting a  "wonderful  rest"  in  restful  Switzer- 
land: "No  people  and  nothing  to  do  Is  the 
best  thing  for  me."  Indeed.  But  by  March 
1908.  he  had  his  pep  back.  He  told  a  Geneva 
meeting  that  during  the  Paris  Commune, 
the  proletariat  was  guilty  of  "excessive  mag- 
nanimity. .  .  .  't  should  have  exterminated 
its  enemies. "  His  placid  Swiss  listeners  prob- 
ably murmured.  "Well,  of  course,  by  exter- 
minated' he  really  just  means  . 

We  know  what  he  meant.  And  we  know 
what  Soviet  leaders  mean  when  they  say 
they  are  Lenin's  children. 


WILUAM  RASPBERRY  ON 

SCHOOL  VOUCHERS:   WHY  NOT 
TRY  THEM? 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20,  1985 
Mr.  KEMP.  Mr.  Speaker,  I  rise  today  to 
bring  the  attention  of  my  colleagues  to  an 
excellent  column  by  William  Raspberry, 
which  appeared  in  the  Washington  Post  on 
November  15.  1985.  I  join  Mr.  Raspberry  in 
praising  the  initiative  of  Secretary  of  Edu- 
cation William  Bennett  in  developing  this 
expansion  of  educational  choice  to  those 
families  who  otherwise  could  not  afford  to 
Uke  advantage  of  the  full  range  of  learning 
opportunities  for  their  children.  Chapter  1 
vouchers  could  be  one  of  many  tools,  like 
the  magnet  schools  that  have  been  so  suc- 
cessful in  my  hometown  of  Buffalo,  NY,  to 
promote  excellence  in  our  schools,  quality 
education  for  children,  and  participation 
and  choice  for  parents. 

I  commend  this  article  by  an  ouUtanding 
journalist  whose  commitment  to  the  quality 
of  life  for  our  inner  city  residents  through- 
out America  to  my  colleagues. 
School  Vouchers:  Why  Not  Try  Them? 

(By  William  Raspberry) 
Residents  of  low-income.  Inner-city  neigh- 
borhoods have  a  right  to  be  suspicious  when 
a  Reagan  administration  official  approaches 
with.  "Look.  kid.  I'm  going  to  do  you  a 
favor." 

Still,  it  might  be  worthwhile  to  take  a 
second  look  before  dismissing  the  latest  pro- 
posal as  just  another  attempt  to  use  the 
poor  to  help  the  rich. 

Education  Secretary  William  Bennett  U 
urging  federal  legislation  to  "voucherize" 
special  school  aid  for  disadvantaged  chil- 
dren, allowing  them  to  purchase  remedial 
math  and  reading  help  from  the  public  or 
private  schools  of  their  choice. 

On  the  one  hand,  the  proposal  is  an  obvi- 
ous camels  nose  that  could  eventually  lead 
to  the  full-scale  transformation  of  public- 
school  expenditures  Into  educational  vouch- 
ers. There  is  widespread  fear  that  such  a 
shift  would  destroy  the  public  schools  with- 


out any  guarantee  that  the  children  most  In 
need  of  improved  education  would  get  it. 

But  on  the  other  hand,  the  proposal  does 
address  a  real  problem.  Parochial-school 
students  with  special  needs  used  to  be 
taught  by  special-education  teachers  from 
the  public  schools  on  a  part-time  or  after- 
hours  basis.  But  the  Supreme  Court  has 
ruled  such  use  of  public  schoolteachers  un- 
constitutional. Under  that  ruling,  parochial- 
school  students  in  need  of  special  help  must 
now  be  walked  or  bused  to  neutral  sites. 

The  Bennett  plan,  which  he  has  been  pro- 
moting for  several  months,  would  transform 
the  approximately  $3  billion  currently  being 
spent  under  the  Chapter  1  program  into 
vouchers  worth  about  $600  for  each  of  the 
4.8  million  disadvantaged  children  in  the 
program.  As  Bennett  explains  it,  the  vouch- 
ers would  be  redeemable  for  educational 
services,  in  much  the  same  way  that  food 
stamps  are  redeemable,  at  schools  of  the 
parents"  choice— at  least  in  those  school  dis- 
tricts that,  unlike  Washington,  have  open 
enrollment  policies. 

The  objections  are  obvious:  the  threat  to 
public  schools,  constitutional  questions,  the 
fear  that  it  constitutes  a  sneaky  approach  to 
public  funding  of  religious  schools. 

But  the  proposal  might  also  provide  a  rel- 
atively risk-free  and  inexpensive  way  of  an- 
swering some  questions  that  a  lot  of  us  have 
been  worrying  about.  For  instance,  would  a 
few  hundred  extra  dollars  tempt  the  par- 
ents of  poor  children  to  abandon  their 
neighborhood  public  schools  for  distant  or 
nonpublic  classrooms— the  fear  that's 
always  raised  by  voucher  or  tuition  tax 
credit  proposals?  Would  the  federal  regula- 
tion accompanying  the  vouchers  lead  pri- 
vate school  operators  to  reject  them?  (The 
most  carefully  written  control  in  the  Ben- 
nett proposal  is  designed  to  prevent  racial 
discrimination. ) 

The  most  intriguing  questions  have  to  do 
with  the  practical  implications  of  '"choice." 
Right  now.  all  we  have  are  inconsistent 
guesses.  For  example,  the  key  argument 
against  a  Norfolk-style  desegregation  ar- 
rangement (under  the  Norfolk  plan,  any 
child  can  transfer,  with  transportation  pro- 
vided, from  a  school  in  which  his  race  is  in 
the  majority  to  any  school  in  which  it  is  a 
minority)  is  that  it  is  nothing  more  than  a 
way  to  avoid  desegregation,  since  the  expec- 
tation is  that  very  few  children  would  take 
advantage  of  the  option. 

The  Bennett  plan  is  opposed  (by  some  of 
the  same  people)  on  the  ground  that  so 
many  children  would  opt  out  of  their  neigh- 
borhood schools  as  to  threaten  their  contin- 
ued existence. 

The  fact  is.  we  don't  know  which  would 
happen.  How  dangerous  would  it  be  to  use 
this  limited  proposal  to  find  out? 


OILMAN  LAUDS  CIVIL  AIR 
PATROL  ANTISMUGGLING  EF- 
FORTS 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  GILMAN.  Mr.  Speaker,  last  week  an- 
other union  was  formed  which  will  assist  in 
our  war  against  narcotics  smugglers.  The 
U.S.  Customs  Service,  the  U,S.  Air  Force 
and  the  Civil  Air  Patrol  have  signed  an 
agreement  allowing  6,000  CAP  aircraft  to 
assist  our  Customs  Service  in  its  efforts  to 
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interdict  known  and  suspected  drug  smug- 
glers. 

This  important  partnership  was  first  sug- 
gested by  the  CAP  last  summer,  and  will 
afford  its  68,000  members  the  opportunity 
of  participating  in  efforts  to  spot  possible 
drug  smuggling  vessels  offshore,  searching 
for  possible  remote  landing  sites,  and  pa- 
trolling known  air  smuggling  corridors. 
Though  the  Civil  Air  Patrol  pilots  will  not 
participate  in  actual  pursuits,  these  many 
thousands  of  extra  hands  and  eyes  will  be 
of  great  assistance  in  our  Federal  efforts  to 
block  and  erode  the  avenues  utilized  by 
narco-trafflckers. 

Mr.  Speaker,  as  ranking  minority 
member  of  the  Select  Committee  on  Nar- 
cotics, 1  commend  these  fine  agencies  for 
their  commitment  in  this  important  en- 
deavor, and  ask  that  the  memorandum  of 
understanding  between  the  Customs  Serv- 
ice and  the  Civil  Air  Patrol  be  printed  in 
full  at  this  point  in  the  CONGRESSIONAL 
Record  for  review  by  my  colleagues.  Let 
us  hope  that  this  spirit  of  cooperation 
yields  the  results  we  hope  it  will,  and  that 
the  supply  side  of  the  serious  drug  problem 
confronting  our  Nation  will  be  drastically 
reduced. 

Agreement  Among  "fhe  Civil  Air  Patrol. 

U.S.  Customs  Service,  and  U.S.  Air  Force 

A.  purpose. 

The  purpose  of  this  Agreement  is  to 
define  and  establish  procedures  and  prac- 
tices for  cooperation  between  the  U.S.  Cus- 
toms Service  of  the  Department  of  the 
Treasury,  the  Civil  Air  Patrol  (CAP),  and 
the  U.S.  Air  Force  (USAF). 

B.  MISSION  DEFINITION 

Civil  Air  Patrol  agrees  to  provide  aircraft 
and  aircrews  to  assist  the  U.S.  Customs 
Service  by  participating  in  surveillance 
flights  to  detect  illegal  drug  activity  long 
the  boundaries  of  the  United  States.  All 
CAP  missions  under  this  Agreement  are  di- 
rected USAF  reimbursable  missions  during 
which  CAP  and  its  members  are  considered 
instrumentalities  of  the  United  States  under 
10  U.S.C.  9441.  The  USAF  will  issue  mission 
numbers  to  effect  that  status  as  appropri- 
ate. 

C.  LIMITATIONS 

Missions  pursuant  to  this  Agreement  are 
limited  as  follows: 

1.  Assistance  Is  restricted  to  aircraft  patrol 
and  surveillance  missions  and  supporting 
base  communications.  CAP  ground  teams 
will  not  participate  in  this  mission. 

2.  Excluding  en  route  legs,  missions  will  be 
flown  in  daylight,  visual  meteorological  con- 
ditions (VMC)  only. 

3.  CAP  members  may  not  be  deputized 
and  no  weapons  of  any  nature  may  be  pos- 
sessed or  used  by  CAP  members  while  sup- 
porting this  mission. 

4.  CAP  members  may  not  physically  par- 
ticipate in  arrest  or  detention  procedures. 

5.  CAP  members  who  participate  in  these 
missions  must  be  briefed  by  U.S.  Customs 
Service  or  designated  CAP  personnel  on  the 
nature  (including  dangers)  of  the  mission 
and  the  responsibilities  and  retrictions  for 
carrying  out  the  mission.  Each  CAP  partici- 
pant must  have  signed  the  "Statment  of  Un- 
derstanding" (attachment  1)  indicating  he/ 
she  understands  and  accepts  the  mission. 

6.  U.S.  Customs  Service  personnel  are  au- 
thorized to  fly  onboard  CAP  aircraft  pursu- 
ant to  this  Agreement  but  only  upon  the  ap- 
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proval  of  the  Customs  East  or  West  Coordi- 
nator. 

7.  Support  is  provided  only  "if  available" 
as  determined  by  the  local  CAP  Unit  Com- 
mander. Actual  emergency  services  missions 
have  priority  over  missions  flown  pursuant 
to  this  Agreement. 

D.  command  and  control 

Command  and  control  of  CAP  resources 
remains  within  the  CAP  at  all  times.  Flight 
operations  will  be  conducted  in  accordance 
with  CAP  directives.  Any  party  to  this 
Agreement  may  suspend  a  mission  or  mis- 
sions In  the  event  unsafe  operational  condi- 
tions exist. 

e.  coordination 

Supporting  CAP  forces  shall  be  identi- 
fied/established by  the  CAP  in  coordination 
with  the  Customs  Service. 

Air  Force  mission  numbers  will  be  issued 
to  Customs  on  a  monthly  basis.  Customs 
must  approve  the  use  of  CAP  resources  and 
assign  mission  numbers  before  any  mission 
is  launched.  The  assignment  of  the  AF  mis- 
sion number  to  the  CAP  conunlts  the  Cus- 
toms Service  to  reimbursement  for  exptenses 
as  stipulated  In  Section  F  below.  CAP  shall 
be  responsible  for  reporting  to  Customs  the 
total  flying  hours  expended  against  each 
mission  number. 

F.  reimbursement 

The  Customs  Service  will  provide  funding 
for  expenses  associated  with  this  mission  as 
outlined  below: 

1.  Customs  shall  reimburse  the  USAF  for 
the  following  in  support  of  the  Customs 
mission:  a.  Fuel  and  oil  (aviation  and 
mogas);  b.  Communications  (long  distance 
phone  calls);  c.  Limited  aircraft  mainte- 
nance in  accordance  with  the  schedule  out- 
lined in  CAPR  173.3. 

The  USAF  will  reimburse  CAP  for  the 
above  items.  Requests  for  reimbursement 
will  follow  CAPR  173-3  procedures.  A  copy 
of  each  CAP  Form  108  shall  be  sent  to  Cus- 
toms by  the  USAF-CAP  Liaison  Office. 

2.  Customs  shall  reimburse  the  USAF  for 
siny  Federal  Employee  Compensation  Act 
payments  made  to  CAP  members  or  survi- 
vors of  members,  killed  or  injured  while 
flying  directed.  Air  Force  missions  on  behalf 
of  Customs  pursuant  to  this  Agreement. 

3.  Should  the  USAF  portion  of  CAP's  li- 
ability Insurance  be  increased  because  of 
Customs  related  CAP  missions  csuried  out 
pursuant  to  this  Agreement,  Customs  shall 
reimburse  the  USAF  for  U.S  Customs  por- 
tion of  the  increased  amount  based  on  the 
number  of  dedicated  Customs  flight  hours. 

4.  The  Customs  Service  agrees  to  reim- 
burse the  USAF  for  the  above-listed  ex- 
penses upon  receipt  of  blUlngs  supported  by 
appropriate  documentation. 

5.  Travel  and  per  diem  exp>enses  for  CAP 
personnel  required  to  travel  and  remain 
away  from  home  in  excess  of  24  hours  are 
reimbursable  by  Customs  Service.  CAP  per- 
sonnel shall  submit  travel  and  per  diem 
claims,  using  U.S.  Government  SF-1012.  to 
Customs  for  payment.  Payment  shall  be 
made  In  accordance  with  Federal  Travel 
Regulations. 

G.  EFFECTIVE  DATE 

This  Agreement  shall  be  effective  from 
the  date  it  has  been  executed  by  representa- 
tives of  all  three  parties.  Any  party  may  ter- 
minate this  Agreement  upon  presentation  of 
a  written  notice  to  the  other  parties.  The 
provisions  of  this  Agreement  may  be  amend- 
ed at  any  time  upon  mutual  agreement  of 
the  three  parties. 

John  T.  Massingale,  Jr.. 


51-059  0-87-43(Pt.  23) 


32880 

Colonel,  USAF.  Com- 
mander. CAP- 
USAF. 
William  B.  Cass. 
Brigadier      General 
CAP.          National 
Commander. 
WlIXIAM  VON  Raab, 
Commissioner  of 
Customs.  U.S.  OiM- 
toms  Service. 
[Attachment  1] 
Statement  of  Understanding 
Pursuant  to  the  ■Agreement  Among  the 
Civil  Air  Patrol,  U.S.  Customs  Ser\'ice.  and 
U.S.  Air  Force",  dated  1985.  I  may  be  asked 
to  assist  the  U.S.  Customs  Service  by  patrol- 
ling in  aircraft  to  detect  illegal  ^.rug  activity 
and  reporting  such  activity.  I  understand 
the  dangers  which  may  result  from  these 
patrol  flights,  which  might  put  me  in  close 
proximity  to  armed  drug  smugglers.  Howev- 
er. I  agree  that  I  will  neither  possess  nor  use 
any  weapons  while  on  a  Customs  Service 
mission,  nor  will  I  physically  participate  in 
arrest  or  detention  procedures. 

Due  to  the  sensitive  nature  of  this  mis- 
sion, a  security  investigation  of  participat- 
ing CAP  members  may  be  required. 


TWIN  PLANTS  ARE  A  BOOM  TO 
THE  UNITED  STATES-MEXICO 
BORDER  ECONOMY 


HON.  RONALD  D.  COLEMAN 

OK  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  COLEMAN  of  Texas,  Mr.  Speaker,  a 
recent  article  in  the  respected  Wall  Street 
Journal  accurately  described  the  growing 
success  of  "twin  plants."  or  maquiladoras, 
as  they  are  called  in  United  SUtes-Mexico 
border  communities. 

Although  there  is  no  specific  "twin  plant 
law."  these  manufacturing  operations 
flourish  because  of  combined  effects  of  var- 
ious tariff  items  and  regulations  of  both 
Governments.  Components  are  shipped  into 
Mexico  duty-free,  assembled  at  the  twin 
plants,  and  then  shipped  back  into  the 
United  States,  paying  duty  only  on  the 
value  added  to  the  product  during  the  as- 
sembly operation. 

Mr.  Speaker,  twin  plants  continue  to  play 
an  important  role  in  the  development  of 
the  interdependent  economies  on  both  sides 
of  the  United  States-Mexico  border.  In  the 
16th  Congressional  District  of  Texas,  for 
example,  they  provide  a  growing  number  of 
jobs  in  El  Paso.  TX,  as  well  as  in  the 
Ciudad  Juarez.  Mexico  area.  I  would  like  to 
recommend  this  article  to  my  colleagues  as 
a  good  opportunity  to  learn  more  about  the 
twin  plants  and  how  they  contribute  to  our 
border  economy. 

The  article  follows: 

Mexican  Factories  Along  the  U.S.  Border 

Succeed  Despite  Criticism  on  Both  Sides 
(By  Mary  Williams  Walsh) 

Ciddad  Juarez.  Mexico.— U.S.  labor 
unions  say  the  factories  springing  up  in  this 
border  town  across  the  Rio  Grande  from  El 
Paso,  Texas,  are  stealing  American  jotw. 
Feminists  say  they  exploit  women.  Mexican 
policy  makers  worry  they  represent  another 
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form  of  dependence  on  the  U.S.  economy. 
Managers  are  so  sick  of  what  they  consider 
bad  press  they  seldom  let  reporters  come 
near. 

Still,  there  is  considerable  excitement 
at>out  the  assembly-plant  l)oom  here  and  in 
other  cities  on  the  U.S.-Mexlco  border.  De- 
spite the  criticism,  the  maquiladora  indus- 
try, as  the  Mexicans  call  it,  has  blossomed 
during  Mexico's  economic  crisis  until  it  vies 
with  tourism  as  the  nation's  No.  2  hard-cur- 
rency earner,  after  oil. 

Over  the  past  couple  of  years,  ifs  the 
only  Industry  that  has  been  growing, "  says 
maquiladora  promoter  John  Christman.  "If 
I  look  out  over  the  next  four  years,  it  will 
probably  be  the  only  Industry  that  will 
grow." 

unskilled  labor 
Maquiladoras  are  light-assembly  factories 
with  the  big.  flat  look  of  airport  hangars. 
They  are  filled  with  tables  and  machines 
and  people— mostly  young.  unskilled 
women.  Many  of  the  assembly  plants  are 
U.S.-owned.  They  import  components  duty- 
free from  supplier  nations,  assemble  them, 
and  ship  the  finished  product  out  of 
Mexico,  paying  duty  only  on  the  value 
added.  The  idea  evolved  in  the  mid-1960s, 
after  the  U.S.  phased  out  its  bracero  farm- 
worker program  and  left  thousands  of  un- 
employed field  hands  languishing  on  the 
l)order. 

"Offshore  assembly  plants."  as  the  maqui- 
ladoras also  are  known,  were  acceptable 
back  then.  Mexican  workers  got  jobs,  and 
managers  from  north  of  the  border  calculat- 
ed savings  at  about  $3,000  annually  for  each 
worker,  compared  with  the  cost  of  U.S. 
labor. 

But  Mexico's  economic  turmoil  of  the 
1960s  turned  a  good  deal  Into  an  irreslstable 
one.  The  peso  has  fallen  catastrophically 
since  1982.  when  the  average  Mexican  ma- 
quiladora worker  earned  the  equivalent  of 
$2.09  an  hour.  Today,  even  after  several 
minimum-wage  hikes,  the  average  is  $1.10. 
Plants'  per-worker  saving  now  Is  said  to  be 
at  least  $15,000  a  year. 

That's  why  feminists  and  unlonisU  oppose 
the  plants.  It's  also  why  the  number  of  ma- 
quiladoras has  grown  27%  in  the  past  two 
years,  and  why  the  number  of  manufactur- 
ing jol)s  In  border  towns  has  grown  47%. 
(The  rest  of  Mexican  industry  was  reporting 
near  zero  growth  this  year,  at  least  until 
September's  earthquakes  ironically 

breathed  some  life  into  construction  con- 
cerns.) 

Ifs  also  why  the  government  can  earn  so 
much  foreign  exchange— probably  $1.5  bil- 
lion this  year— from  the  plants:  It  plays  the 
spread  between  the  fast-falling  free-market 
peso  and  the  controlled-rate  peso  the  ma- 
quiladoras must  do  business  with. 

Still,  it's  one  thing  for  the  maquiladoras 
to  be  booming  in  the  country's  northern 
reaches  and  enriching  the  national  treasury, 
but  it's  quite  another  thing  for  them  to  help 
pull  the  nation's  industrial  base  into  the 
1980s.  'Vet  that  Is  what  some  enthusiasts  say 
they  should  be  able  to  do. 

servicing  the  debt 
Mexico  needs  to  overhaul  its  economic-de- 
velopment strategy  If  it  is  to  pay  back  its 
foreign  debt.  With  oil  prices  falling,  it  must 
open  up  its  economy,  after  decades  of  pro- 
tection and  isolation,  and  create  a  non-oil 
export  sector.  And  it  needs  to  create  800.000 
new  jobs  each  year  If  it  is  to  employ  iU 
youth. 

It  win  take  a  long  time  to  meet  those 
goals.  But  maquiladora  promoters  say  they. 
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more  than  anyone  else,  are  speeding  the 
process.  While  opponents  grumble  about  ex- 
ploiUtlon  and  lost  U.S.  jobs,  the  people 
behind  the  maquiladora  movement  boast 
that  their  projects  constitute  an  industrial 
revolution. 

"The  maquiladora  Industry  Is  bringing 
Mexico  into  the  20th  century, "  says  Aure- 
liano  Gonzalez  Baz,  a  lawyer  here  who 
works  extensively  with  the  assembly  plants. 

The  idea  Is  to  coax  Mexican  manufactur- 
ers to  sell  raw  materials  to  the  maquila- 
doras. That  would  mean  the  assembly 
plants  would  rely  on  more  than  just  cheap 
labor,  and  it  would  be  a  way  for  domestic  in- 
dustry to  enter  the  international  market- 
place. Mexican  suppliers  would  become 
more  aggressive,  it  is  said,  and  develop  what 
Mr.  Gonzalez  Baz  calls  an  "export  con- 
sciousness."  It's  an  appealing  strategy— but 
it  hasn't  gotten  very  far. 

The  problem  is  that  Mexican  industry 
grew  up  after  World  War  II  around  "import 
substitution '"  In  which  the  government  pro- 
tected companies  that  produced  goods  oth- 
erwise unavailable  in  Mexico.  The  model 
worked  for  decades— the  nation's  growth 
was  routinely  called  "the  Mexican  mira- 
cle"—but  the  protection  ultimately  led  to  In- 
efficiencies and  a  reluctance  to  sell  any- 
where outside  the  sure-fire  Mexican  market. 

Now  there  is  a  consensus  that  the  nation 
needs  a  new  development  model,  but  there 
is  ambivalence  about  whether  the  maquila- 
doras can  be  its  backbone  and,  if  so,  how  the 
government  should  promote  them.  The  cur- 
rent government  has  put  aside  much  of  the 
reticence  its  predecessors  felt  toward  maqui- 
ladoras. It  has  simplified  paperwork  and 
eased  operating  rules.  But  policy-makers 
still  think  its  risky  to  the  Mexico  too  close- 
ly to  the  U.S.  business  cycle,  and  they  aren't 
comfortable  basing  industrial  growth  on 
cheap  labor. 

PRIVATE  SECTOR'S  CONCERN 

And  the  skittish  Mexican  private  sector 
worries  that,  as  the  government  warms  up 
to  maquiladoras,  it  will  crush  them  in  its 
embrace.  Business  people,  especially  those 
here  in  the  fiercely  independent  north,  have 
never  trusted  government  Intervention  in 
economic  affairs.  They  say,  half  joking,  that 
the  maquiladoras  are  only  booming  because 
the  government  didn't  notice  them  when 
they  were  small  and  spared  them  from 
heavy  regulation. 

There  are  rumors  here  on  the  Iwrder  that 
the  government  will  start  requiring  maqui- 
ladoras to  buy  a  percentage  of  their  compo- 
nents locally,  to  help  spread  the  northern 
"Industrial  revolution"'  throughout  the 
economy. 

Last  year,  the  Mexican  Commerce  Minis- 
try took  a  step  in  that  direction,  offering 
maquiladoras  the  right  to  sell  their  products 
in  Mexico  if  they  use  some  Mexican  raw  ma- 
terials. 


MR.  MAHON  WENT  BACK  TO 
TEXAS  FOR  HIS  REMAINING 
YEARS 


HON.  MARTIN  FROST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20.  1985 

Mr.  FROST.  Mr.  Speaker,  as  I  entered 
the  Halls  of  Congress  in  1979.  I  knew  that 
the  Texas  delegation  in  the  House  of  Repre- 
sentatives had  just  lost  the  influence  of  two 
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of  its  senior  members— Bob  Poage  of  Waco 
and  George  Mahon  of  Lubbock. 

Today.  Texans  are  joined  by  the  rest  of 
the  Nation  in  sadness,  as  George  H.  Mahon 
passed  away  yesterday  after  an  apparent 
heart  attack.  He  has  lived  a  very  full  85 
years. 

George  H.  Mahon  was  a  powerful  man  in 
Congress.  He  chaired  the  Appropriations 
Committee  until  his  retirement  from  the 
House,  yet  he  was  "a  neighbor  next  door" 
in  every  respect.  He  was  a  44-year  veteran 
of  House  service;  yet,  he  was  as  accommo- 
dating to  the  newest  freshman  as  one  could 
desire. 

In  today's  Washington  Post.  Ed  Bruske's 
remembrance  of  Mr.  Mahon  pictures  him 
well.  I  insert  this  column,  today,  in 
memory  of  a  very  fine  gentleman.  George 
H.  Mahon  of  Texas. 

[From  the  Washington  Post.  Nov.  20,  1985] 

Ex-Appropriations  Chief  George  H. 

Mahon  Dies 

(By  Ed  Bruske) 

George  H.  Mahon.  a  Texas  Democrat  who 
presided  over  many  of  the  nation's  great  de- 
fense spending  debates  during  14  years  as 
chairman  of  the  powerful  House  Appropria- 
tions Committee,  died  yesterday  at  a  hospi- 
tal in  San  Angelo,  Tex.,  after  an  apparent 
heart  attack.  He  was  85. 

The  son  of  a  poor  cotton  farmer.  Mr. 
Mahon  represented  the  19th  congressional 
district  near  Abilene  for  44  years  before  re- 
tiring in  1978.  He  was  widely  respected  by 
members  of  both  parties  for  his  even  tem- 
perament and  judicious  spending  policies. 

In  recent  years,  Mr.  Mahon  had  suffered 
increasingly  from  severe  arthritis  and  Par- 
kinson's Disease.  He  underwent  surgery  last 
week  near  his  home  In  Loraine  to  have  an 
artificial  joint  implanted  in  his  knee. 

He  was  one  of  nine  children  and  picked 
cotton  as  a  boy.  but  he  worked  his  way 
through  college  and  law  school  and  became 
the  local  county  attorney  and  district  attor- 
ney for  the  32nd  judicial  district  in  Texas. 

With  West  Texas  locked  In  the  grip  of  the 
Great  Depression.  Mr.  Mahon  was  elected 
the  first  representative  from  the  newly  cre- 
ated 19th  district  in  1934.  He  identified 
strongly  with  the  Roosevelt  administra- 
tion's New  Deal,  which  was  then  promising 
to  bring  electricity  for  the  first  time  to  some 
impoverished  areas  of  the  state. 

Another  Texan  who  came  from  a  similar 
background— and  was  a  lowly  Hill  staffer 
when  Mr.  Mahon  arrived  In  Washington- 
would  rise  fstster  and  higher  In  the  political 
hierarchy.  But  while  Lyndon  Johnson  was 
maneuvering  to  become  party  leader.  Mr. 
Mahon  was  building  a  reputation  for  stead- 
fastness unmarked  by  great  personal  ambi- 
tion. 

.His  selection  as  chairman  of  the  Appro- 
priations Committee  in  1964  made  him  one 
of  the  most  powerful  members  of  the 
House.  Still,  he  shunned  the  trappings  of 
power  and  walked  the  halls  of  Congress  a 
virtual  portrait  of  the  rough-hewn  Texas 
traditionalist. 

A  devout  and  abstemious  Methodist,  he 
preferred  playing  golf  to  the  politics  of  run- 
ning for  office  and  could  sometimes  be 
heard  singing  hymns  while  walking  the  fair- 
ways. He  rented  an  apartment  while  in 
Washington,  believing  that  a  house  pur- 
chase would  be  too  pretentious. 

In  the  1970s.  Mr.  Mahon  locked  horns 
with  Pentagon  officials  over  the  best  use  of 
defense  funds.  He  played  a  leading  role  in 
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votes  leading  to  compromise  on  Bl  bomber 
spending  and  staunchly  resisted  efforts  by 
liberal  Democrats  to  make  public  the  size  of 
the  budgets  of  intelligence  agencies,  includ- 
ing the  Central  Intelligence  Agency. 

When  he  left  Washington.  Mr.  Mahon  re- 
turned to  his  home  in  Loraine,  where  he 
spent  most  of  his  time  organizing  his  per- 
sonal papers  and  overseeing  the  cotton  crop 
on  a  400-acre  farm  he  owned  nearby. 

Survivors  Include  his  wife.  Helen:  a  daugh- 
ter. Daphne  Mahon  Holt,  and  three  grand- 
children. 


A  TRIBUTE  TO  RABBI  JACOB 
AND  MARJORIE  PRESSMAN 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  WAXMAN.  Mr.  Speaker,  we  would 
like  to  ask  you  and  our  distinguished  col- 
leagues to  join  us  in  saluting  two  outstand- 
ing Los  Angeles  leaders.  Rabbi  Jacob  and 
Marjorie  Pressman. 

On  December  9,  1985,  a  gala  banquet  will 
be  held  to  mark  Rabbi  Jacob  Pressman's 
retirement  as  spiritual  leader  of  Temple 
Beth  Am.  Rabbi  Pressman  has  held  the 
pulpit  of  this  distinguished  congregation 
for  35  years.  During  that  period.  Rabbi 
Pressman  built  Temple  Beth  Am  into  one 
of  the  largest  and  most  dynamic  conserva- 
tive temples  in  the  United  States. 

Rabbi  Pressman  has  been  a  leader  in  nu- 
merous projects.  Yet,  his  work  has  never 
lacked  focus.  His  first  concern  has  always 
been  with  our  youth.  He  established  and 
actively  guided  the  Herzl  Schools  and  the 
Beth  Am  Academy.  He  served  not  only  the 
Jewish  community  but  the  larger  communi- 
ty as  well  by  establishing  the  Beverly  Hills 
Maple  Center — a  guidance  center  designed 
to  help  young  people  and  their  families. 

Rabbi  Pressman's  infiuence  has  been  felt 
far  beyond  the  Los  Angeles  and  Beverly 
Hills  communities.  In  Israel,  Rabbi  Jacob 
Pressman  is  revered  as  one  of  Israel's 
staunchest,  most  articulate,  and  most  effec- 
tive friends  in  the  entire  American  rabbin- 
ate. Under  Rabbi  Pressman's  dynamic  lead- 
ership, Temple  Beth  Am  has  risen  to  the 
No.  1  position  nationally  in  support  of 
State  of  Israel  bonds. 

Despite  the  enormous  burdens  of  guiding 
a  huge  congregation.  Rabbi  Pressman  has 
served  in  leadership  positions  in  virtually 
every  rabbinical  organization — from  the 
local  board  of  Rabbic  of  southern  Califor- 
nia to  the  National  Rabbinical  Assembly. 

Marjorie  Pressman  has  amazingly  car- 
ried the  considerable  burdens  of  "first 
lady"  of  Temple  Beth  Am  and  also  vigor- 
ously and  successfully  pursued  many  inter- 
ests of  her  own. 

This  remarkable  woman  used  her  talents 
as  an  administrator  and  an  organizer  to 
bring  together  a  multifaceted  event  at 
Temple  Beth  Am  called  Israel  Expo  West 
Attendance  topped  50,000. 
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The  same  talents  Mrs.  Pressman  brought 
to  her  temple  and  Jewish  community  ac- 
tivities, she  has  now  brought  to  the  world 
of  commerce  and  enterprise.  Mrs.  Press- 
man may  be  the  only  rebbitzen— Rabbi's 
wife — to  serve  as  a  vice  president  and  direc- 
tor of  a  savings  and  loan.  Mrs.  Pressman 
holds  those  positions  with  Unity  Savings  & 
Loan  Association  which  she  helped  found. 

Such  diverse  organizations  as  the  Ameri- 
can Youth  Symphony,  the  Women's  League 
for  Conservative  Judiasm.  Hadassah,  and 
the  Beverly  Hills  Theatre  Guild  have  bene- 
fited from  the  energy  and  talent  of  this  re- 
markable woman. 

The  Pressmans  are  the  proud  parents  of 
two  sons  and  a  daughter,  and  three  grand- 
children. 

Mr.  Speaker,  we  ask  that  you  and  our 
colleagues  join  us  in  expressing  praise  and 
gratitude  to  Rabbi  and  Mrs.  Pressman  on 
the  occassion  of  his  retirement.  We  further 
ask  that  the  leadership  and  Members  of  the 
House  of  Representatives  join  us  in  wishing 
these  extraordinary  Americans  good  health 
and  many  years  of  continued  contributions 
to  our  community  and  our  Nation. 


HOUSE  MUST  PASS  STRONG 
SUPERFUND  BILL 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  MINETA.  Mr.  Speaker,  the  most  im- 
portant piece  of  environmental  legislation 
which  will  be  considered  by  the  99th  Con- 
gress is  the  reauthorization  of  the  Super- 
fund  Program.  Five  years  into  the  program, 
the  Environmental  Protection  Agency's 
progress  in  cleaning  up  toxic  waste  dumps 
is  nothing  less  than  scandalous  and  com- 
munities across  the  country  which  must 
live  with  these  toxic  time  bombs  are  de- 
manding strong  and  decisive  action  to  revi- 
talize this  troubled  program. 

Last  year,  we  passed  by  an  overwhelming 
margin  a  strong  and  effective  Superfund 
bill.  This  year,  we  must  take  action  just  as 
strong.  The  Superfund  bill  recently  report- 
ed unanimously  by  the  Public  Works  and 
Transportation  Committee,  under  the  effec- 
tive leadership  of  Representatives  Howard. 
Roe,  Snyder,  and  Stangeland,  represenU 
the  kind  of  legislation  we  need  to  make  Su- 
perfund work. 

The  Los  Angeles  Times  recently  com- 
mented on  the  need  for  strong  and  decisive 
action  by  the  House  on  Superfund  and  I 
commend  this  incisive  editorial  to  my  col- 
leagues' attention. 

[Prom  the  Los  Angeles  Times,  Nov.  7.  1985] 
No  Legislative  Dumping 

Too  many  people  live  near  too  much  toxic 
waste  In  this  country  for  there  to  be  so  little 
congressional  pressure  to  get  a  real  cleanup 
under  way.  With  lobbyists  pulling  members 
In  different  directions  on  a  new  Superfund 
bill  and  ways  to  finance  it.  the  leadership, 
particularly  In  the  House,  must  take  a 
strong  hand.  The  House  Rules  Committee  is 
the  best  place  to  show  willpower. 
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The  committee  acts  as  a  gatekeeper,  decid- 
ing when  bills  are  debated  and  under  what 
rules.  It  has  the  opportunity  to  influence 
the  substance  of  House  debate  as  well,  be- 
cause it  is  being  asked  to  set  the  terms  on 
which  a  decision  will  be  made  between  two 
Superfund  bills  from  two  House  commit- 
tees. The  Rules  Committee  should  send  the 
tough  new  Superfund  bill  written  by  the 
House  Public  Works  and  Transportation 
Committee  to  the  floor  and  delay  action  on 
a  weaker  bill  from  the  House  Energy  Com- 
mittee. 

Choosing  which  bill  to  debate  is  not  an 
arcane  matter  of  interest  only  to  legislative 
analysts.  Choosing  the  Public  Works  bill 
would  allow  the  House  to  talk  about  a  meas- 
ure containing  standards  that  would  encour- 
age permanent  cleanups  and  deadlines  for 
starting  those  cleanup  actions.  The  Energy 
Committee  bill's  first  real  deadline  is  1991, 
and  that's  too  long  to  wait. 

It  is  important  that  the  House  debate 
start  with  the  strongest  bill  possible.  With 
tmy  bill  there  will  be  heated  discussion  be- 
tween the  forces,  including  the  Reagan  Ad- 
ministration, that  want  to  see  Superfund 
money  still  drawn  largely  from  oil  and 
chemical  companies,  and  those,  including 
the  oil  and  chemical  companies,  that  want  a 
broader-based  tax.  Ultimately  the  consumer 
pays  any  manufacturers"  tax.  but.  since 
many  companies  help  create  wastes,  it  only 
seems  fair  to  spread  the  cost  of  the  Super- 
fund.  The  House  will  be  considering  alterna- 
tives to  what  is  in  effect  a  value-added  tax: 
the  Senate  has  already  passed  it.  And  there 
is  a  considerable  burden  to  share.  The 
House  wants  $10  billion  over  five  years,  and 
the  Senate-passed  measure  calls  for  $7.5  bil- 
lion. 

Several  months  ago  it  looked  as  though 
any  hope  of  a  tough  Superfund  had  been 
dumped  for  thU  year.  Then  the  Public 
Works  Committee  action  rejuvenated  the 
environmental  forces.  But  the  Superfund's 
taxing  authority  ran  out  on  Sept.  30.  and 
the  Environmental  Protection  Administra- 
tion says  that  it  has  enough  money  to  con- 
tinue the  program,  at  reduced  levels  until 
mid-November. 

The  House  should  get  tough  with  toxics, 
and  get  tough  quickly.  The  House  leader- 
ship should  encourage  the  Rules  Committee 
to  send  the  better  bill  to  the  floor  and  let 
people  see  who  cares  about  the  environment 
and  who  doesn't.  But  it  shouldn't  act  just 
for  expediency's  sake.  No  bill  is  better  than 
a  bad  bill  that  would  slow  the  pace  for  five 
more  years.  If  it  isn't  going  to  act  decisively, 
it  should  do  nothing  at  all  until  next  year, 
when  election  jitters  may  make  lawmakers 
more  responsive  to  all  those  people  living 
near  dumps  with  the  toxic  jitters. 


AMERICA  BLUNDERED  IN  CUBA, 
COULD  REPEAT  ERROR  IN 
NICARAGUA 


HON.  UWRENCE  COUGHUN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20.  1985 

Mr.  COUGHLIN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  call  atten- 
tion to  an  editorial  in  the  Daily  Intelligenc- 
er/Montfomery  County  Record.  "America 
Blundered  in  Cuba.  Could  Repeat  Error  in 
Nicaragua."  drawing  similarities  between 
the  two  Latin  American  nations. 
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"Americans'  short  memories  and  capac- 
ity for  deception  are  among  totalitarian- 
ism's most  effective  allies."  begins  this  wise 
editorial.  The  article  explains  why  Nicara- 
gua may  not  honor  any  agreements  with 
the  United  States. 

The  October  1962  missile  crisis  was  re- 
solved by  an  agreement  between  President 
Kennedy  and  Soviet  leader  Khrushchev. 
Kennedy  believed  he  had  won  an  agree- 
ment that  Cuba  would  not  export  subver- 
sion as  well  as  a  commitment  that  the 
Soviet  Union  would  remove  the  missiles, 
according  to  the  article. 

But  Cuban  leader  Fidel  Castro  has.  in 
fact,  been  exporting  subversion,  especially 
in  Latin  America.  Supporters  of  an  agree- 
ment with  Nicaragua,  the  editorial  states. 
"Must  explain  why  Nicaragua  will  be  more 
likely  to  keep  an  agreement  than  the  Gov- 
ernment of  Cuba." 

The    editorial,    which    was    based    on    a 
newly    released    monograph    from    former 
U.S.  Representative  to  the  United  Nations 
Jeane  Kirkpatrick,  follows: 
(From  the  Daily  Intelligencer/Montgomery 

County  Record.  Oct.  16.  19851 

America  BLnNDERED  in  Cuba.  Could  Repeat 

Error  in  Nicaragua 

Americans'  short  memories  and  capacity 

for  deception   are   among   totalitarianism's 

most  effective  allies. 

Before  Fidel  Castro  seized  control  of 
Cuba,  the  American  people  were  fooled  by 
lying  propaganda  into  thinking  that  Castro 
was  a  "small-d  democrat"  and  not  a  commu- 
nist. 

Otherwise  there  would  have  been  a  na- 
tional uproar  and  demand  for  action  to  pre- 
vent entrenchment  of  a  communist  dictator- 
ship allied  with  the  Soviet  bloc  90  miles 
from  U.S.  shores. 

Castro's  emergence  from  his  false  colors 
alienated  his  •small-d  democrat "  supporters 
who  fled,  beginning  the  exodus  of  nearly  1 
million  Cubans,  approximately  a  tenth  of 
the  population,  from  the  island  nation. 

Presently  the  Soviet  Union  secretly  intro- 
duced nuclear  missiles  into  Cuba.  This  led 
to  the  October  1962  confrontation  that 
brought  the  world  to  the  brink  of  disaster. 
The  crisis  ended  with  the  Kennedy-Khru- 
shchev pact.  Of  this  pact,  former  U.S.  repre- 
sentative to  the  United  Nations  Jeane  Kirk- 
patrick says  in  a  newly  released  monograph: 
"President  Kennedy  believed  he  had  won 
a  commitment  that  Cuba  would  not  export 
subversion  and  revolution  as  well  as  a  com- 
mitment that  the  Soviet  Union  would  not 
install  offensive  weapons— or  attempt  to  use 
Cuba  as  a  forward  base  for  Soviet  military 
power. 

"In  exchange  the  U.S.  agreed  not  to 
invade  Cuba  .  .  .  (and)  in  effect  .  .  .  became 
the  guarantor  of  Cuba's  communist  govern- 
ment .  .  .  Since  suggestions  of  such  a  deal 
have  been  heard  for  Nicaragua,  it  is  appro- 
priate to  consider  how  the  Kennedy-Khru- 
shchev agreement  .  .  .  has  worked  out  23 
years  later." 

Castro's  Cuba  has  been  exporting  revolu- 
tion—agitprop agents,  propaganda,  spies, 
undercover  military  advisers  and  enormous 
tonnages  of  Communist-bloc  arms— to  Nica- 
ragua, to  the  Salvadoran  guerrilla  armies,  to 
other  revolutionary  movements  in  Central 
and  South  America. 

In  other  words.  Castro  has  violated  the 
Kennedy-Khrushchev  pact  flagrantly  and 
repeatedly  and  is  violating  it  today. 
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Anyone  who  argues  that  the  United 
States  should  enter  into  an  agreement  guar- 
anteeing the  Nicaraguan  government  "must 
first  explain  why  the  Kennedy-Khrushchev 
agreement  was  in  the  interests  of  the  U.S. 
.  .  .  or  the  Cuban  people,"  Kirkpatrick 
writes  in  her  study  titled  The  Kennedy- 
Khrushchev  Pact  and  the  Sandinistas,  part 
of  a  series  published  by  the  Cuban-Ameri- 
can National  Foundation. 

Promoters  of  such  an  agreement  ""must 
explain  why  Nicaragua  will  be  more  likely 
to  keep  an  agreement  than  the  government 
of  Cuba." 


GENDER  GAFFE 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20.  1985 

Mrs.  KENNELLY.  Mr.  Speaker,  when- 
ever I  have  heard  people  talking  about 
"women's  issues."  I  have  always  wondered: 
are  there  "men's  issues"  as  well?  The  other 
day.  White  House  Chief  of  Staff  Donald 
Regan  was  kind  enough  to  answer  that 
question  for  me  and  for  millions  of  other 
women.  Yes.  he  told  us.  there  are  men's 
issues;  in  his  words,  they  are  "throw- 
weights  •  •  •  what  is  happening  in  Af- 
ghanisUn  •  •  •  what  is  happening  in 
human  rights."  Women  just  wouldn't  un- 
derstand these,  he  said;  what  we  really  care 
about  is  "the  human-interest  stuff." 

Mr.  Regan,  of  course,  is  right — though 
not  in  the  way  he  meant.  Women  are 
deeply  interested  in  the  human-interest 
stuff:  the  fate  of  dissidents  in  the  Soviet 
Union,  the  future  of  nations  like  Afghani- 
stan that  are  struggling  for  their  independ- 
ence, and  the  most  human  interest  of  all, 
the  survival  of  the  human  race  in  a  nuclear 
age.  We  are  not  only  interested,  in  fact;  we 
have  made  it  our  business  to  understand  it. 
There  are  women  in  this  country  who  can 
toss  around  throw-weights  with  Mr.  Regan 
any  day  of  the  week;  who  know  the  differ- 
ence between  SLCM's  and  GLCM's;  who 
have  mastered  the  ins  and  outs  of  nuclear 
theory. 

In  fact,  because  so  many  of  us  under- 
stand so  well,  we  have  become  leaders  in 
the  freeze  movement.  Our  voices  have  been 
raised  as  loudly  as  men's  in  the  call  to  end 
this  nuclear  madness.  And  we  will  continue 
to  work  for  peace,  despite  Mr,  Regan's  ef- 
forts to  divert  us  with  tea  parties. 

Yesterday's  Washington  Post  contained  a 
Tine  editorial  on  this  subject,  and  I  would 
like  to  insert  it  in  the  RECORD  at  this  time: 
Gender  Gafte 

Its  a  good  thing  the  White  House  has 
sent  Mrs.  Reagan  along  with  the  president 
to  the  summit.  If  she  weren't  there  having 
tea  with  Mrs.  Gorbachev,  taking  a  boat  ride 
with  a  group  of  children  and  visiting  a  drug 
treatment  center,  half  of  all  Americans 
wouldn't  bother  to  follow  what's  going  on  in 
Geneva  at  all.  It's  women,  of  course;  they 
simply  can't  comprehend  what  the  issues 
are  or  what's  at  stake.  We  know  this  be- 
cause Donald  Regan,  the  White  House  chief 
of  staff,  told  us  so.  Poll  your  readers,  he 
said;  they'll  agree. 
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It  seems  that  women,  according  to  Mr. 
Regan,  don't  "understand  throw-weights  or 
what  is  happening  in  Afghanistan,  or  what 
is  happening  in  human  rights. "  They'd 
rather  read  "the  human  interest  stuff." 
That  probably  explains  why  the  British 
haven't  been  included  in  the  conference. 
How  could  the  prime  minister  even  follow 
the  debate?  She'd  probably  be  sneaking 
away  to  listen  to  an  alpenhom  concert  just 
when  the  going  got  rough  on  SDI. 

To  be  fair,  Mr.  Regan  did  backtrack  a  mite 
in  giving  this  assessment  to  the  press,  con- 
ceding on  second  thought  that  "some 
women  will  [understand]. "  But  we'd  be  will- 
ing to  bet  that  this  modification  came  after 
he  noticed  any  of  the  following  immediate 
reactions  from  those  who  heard  his  initial 
opinion:  1)  jaws  dropped  and  he  was  asked 
to  repeat  his  statement;  2)  the  reporter 
began  to  smile  and  scribble  furiously;  3)  he 
caught  a  muttered  expletive  from  the  aide 
who  was  going  to  have  to  explain,  defend  or 
disavow  the  remark  later. 

Mr.  Regan  should  stop  worrying.  Women 
are  clever.  They've  mastered  vacuum  clean- 
ers and  washing  machines,  and  some  can 
even  figure  out  the  family  phone  bills.  It 
shouldn't  take  long  for  them  to  catch  up  on 
technically  difficult  questions  such  as 
human  rights  or  the  military  conquest  of  a 
smaller,  weaker  nation.  As  for  Tridents. 
Pershings.  cruise  missiles  and  SS-25s,  others 
have  heen  able  to  absorb  this  information 
even  to  the  point  of  being  able  to  hold  an 
opinion.  It  is  said  that  Mr.  Regan  himself, 
not  previously  known  as  a  weapons  expert, 
received  intensive  tutoring  in  preparation 
for  the  summit  meeting,  coaching  so  thor- 
ough that  he  was  known  in  some  circles  as 
the  Eliza  Doolittle  of  arms  control.  If  he  can 
learn,  surely  there's  hope  for  a  few  women. 


GOVERNMENT  AGENCIES  CIR- 
CUMVENTING CARGO  PREFER- 
ENCE ACT  OF  1904 


HON.  W.  J.  (BILLY)  TAUZIN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  TAUZIN.  Mr.  Speaker.  Rainbow 
Navigation,  a  small  American-flag  shipping 
company,  has  been  under  steady  attack  by 
the  U.S.  State  Department  and  Department 
of  Defense.  They  are  attempting  to  deprive 
Rainbow  of  its  right  to  carry  military  trade 
between  Iceland  and  the  United  States. 
These  Government  agencies  are  trying  by 
various  means  to  circumvent  the  Cargo 
Preference  Act  of  1904  which  directs  the 
U.S.  Government  to  use  U.S.-flag  carriers, 
if  available,  to  transport  Department  of  De- 
fense cargo. 

Rainbow  Navigation,  which  operates  the 
only  U.S.-flag  vessel  in  this  service,  entered 
the  trade  in  1984  with  the  same  rates  as 
those  of  the  Icelandic  carriers  who  had  mo- 
nopolized this  trade.  At  no  time  during  the 
period  that  Rainbow  has  carried  these  sup- 
plies was  any  objection  made  by  the  U.S. 
Government  that  its  rates  and  performance 
were  other  than  satisfactory.  In  fact.  Rain- 
bow's customized  service  to  a  port  nearer 
the  base  than  that  served  by  the  Icelandic 
carriers  has  saved  our  military  approxi- 
mately $700,000  per  year. 
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Rainbow  is  fully  sensitive  to  the  security 
importance  of  good  relations  between  Ice- 
land and  the  United  States  and  has  made 
every  good  faith  offer  possible  to  cooperate 
with  our  Government  in  preserving  these 
relations.  Nevertheless,  on  August  8.  1985, 
the  Military  Sealift  Command  issued  an 
unsigned,  undated  Request  for  Proposals 
which  specifically  stated  it  would  open  the 
bidding  for  military  cargoes  between  Ice- 
land and  the  United  States  to  foreign-flag 
vessels.  Secretary  of  the  Navy  John 
Lehman  attempted  to  justify  this  RFP  by 
declaring  Rainbow  Navigation's  rates  to  be 
excessive  or  otherwise  unreasonable.  At  the 
same  time,  the  U.S.  military  began  divert- 
ing westbound  military  cargo  to  military 
aircraft  thus  beginning  an  economic 
squeeze  of  Rainbow  to  drive  it  out  of  busi- 
ness. 

Subsequently.  Rainbow  filed  suit  in  the 
U.S.  District  Court  for  the  District  of  Co- 
lumbia for  declaratory  and  injunctive 
relief,  alleging  that  the  actions  of  Secretary 
Lehman,  the  Military  Sealift  Command, 
and  others  were  contrary  to  the  1904  Cargo 
Preference  Act,  the  procurement  statute 
and  regulations.  On  October  15,  1985.  Judge 
Harold  Greene  ruled  for  Rainbow  and 
upheld  the  Military  Cargo  Preference  Act 
and  Rainbow's  right  to  serve  this  trade.  The 
court  ordered  the  defendants  to  withdraw 
the  requests  for  proposals  calling  for  for- 
eign-flag vessels. 

The  problem  of  cargo  diversion  against 
Rainbow  Navigation  still  persists,  despite 
the  clear  decision  to  date  in  the  district 
court.  If  the  U.S.  Government  is  allowed  to 
continue  its  unwarranted  interference  in 
private  enterprise,  they  will  succeed  in  the 
destruction  of  an  American  company  and 
the  displacement  of  its  U.S.  citizen  employ- 
ees in  favor  of  a  foreign  company.  The 
judge's  opinion  states  that  a  straightfor- 
ward reading  of  the  1904  act  and  an  exami- 
nation of  its  legal  history  "support  the  con- 
clusion that  geopolitical  or  foreign  affairs 
considerations  are  not  permissible  factors 
for  displacing  U.S.  vessels  from  the  mili- 
tary cargo  trade." 

It  is  evident  that  the  U.S.  military  is  de- 
termined to  drive  Rainbow  out,  whether  di- 
rectly or  indirectly.  Once  Rainbow  is  bank- 
rupted, the  military  will  be  able  to  stop  its 
diversion  to  military  airfreight  and  allow 
the  Icelandic  companies  to  resume  their 
monopoly  of  this  trade.  The  judge's  inter- 
pretation of  the  act  makes  it  clear  that  the 
act  was  intended  to  preserve  this  trade  for 
U.S.  vessels  so  long  as  their  rates  are  rea- 
sonable. The  military  must  not  be  allowed 
to  use  this  backdoor  approach  to  circum- 
vent this  clear  congressional  mandate. 


TERRORISM  MUST  STOP 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  FEIGHAN.  Mr.  Speaker.  Americans 
and  their  property  have  been  targets  of 
more  than  40  percent  of  worldwide  terror- 
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ist  attacks  in  recent  years.  During  the  most 
ambitious  act  of  high-seas  piracy  in  a  quar- 
ter century— the  caputre  of  the  Achille 
Lauro  by  terrorists— Leon  Klinghoffer.  69. 
a  partially  paralyzed  New  York  appliance 
shop  owner  who  made  the  trip  as  a  36th 
wedding  anniversary  present  to  his  wife, 
was  brutally  slain.  He  was  shot  in  the  fore- 
head and  tossed  over  the  side  while  still  in 
his  wheelchair.  His  wife,  beaten  in  the  face 
with  a  submachine  gun,  was  told  she  would 
be  the  next  to  die. 

Another  victim  of  terrorism  was  Alex 
Odeh  of  Santa  Ana,  41,  an  American  citi- 
zen born  in  a  village  on  the  Palestinian 
West  Bank.  The  west  coast  director  of  the 
American-Arab  Anti-Discrimination  Com- 
mittee [ADC],  Mr.  Odeh  was  killed  when  a 
bomb  exploded  as  he  opened  his  office  door 
to  go  to  work.  Mr.  Klinghoffer  was  an  in- 
nocent, incidental  figure  picked  out  for 
brutal  murder  simply  because  he  was  an 
American;  Mr.  Odeh  was  evidently  an  in- 
tended victim,  killed  or  assassinated  by  a 
person  or  persons  who  wanted  him  dead. 
Regardless  of  the  reasons,  both  men  were 
victims  of  heinous  and  barbaric  acts. 

Mr.  Speaker,  terrorist  incidents  are  grow- 
ing at  an  average  annual  rate  of  about  12 
to  15  percent.  The  trend  seems  to  be  blood- 
ier incidents  with  more  fatalities.  Ameri- 
cans will  probably  remain  the  No.  1  target 
of  international  terrorism.  Although  most 
Western  nations  have  become  more  effec- 
tive in  combating  terrorism,  it  will  still  per- 
sist as  a  mode  of  political  expression  and 
surrogate  warfare.  In  the  1980'8,  hundreds 
of  Americans  have  been  killed  by  terrorists. 
In  this  country,  we  are  inclined  toward 
rhetoric  that  implies  an  ulitmate  victory 
over  terrorism;  we  are  out  to  defeat  terror- 
ism. But  terrorism  is  a  chronic  condition; 
we  can  only  try  to  contain  it  and  eliminate 
opportunities  for  terrorists  to  attack.  We 
should  never  have  to  learn  to  live  with  ter- 
rorism. We  must  vigorously  pursue,  appre- 
hend, and  punish  these  malicious  purvey- 
ors of  hatred  so  that  no  more  innocent 
Leon  Klinghoffer's  or  Alex  Odeh's  will  lose 
their  lives. 


FREEZE  THE  DECREASE  ON  FED- 
ERAL BLUE  COLLAR  PAY  IN 
SOUTHERN  ARIZONA 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  a  very  serious  situation 
that  affects  over  800  of  my  constituents  in 
southern  Arizona.  Under  prevailing  wage 
laws,  private  sector  wage  surveys  are  per- 
formed annually  to  determine  Federal  em- 
ployee blue-collar  pay  rates  in  specific 
wage  areas.  As  a  result  of  the  most  recent 
survey  performed  in  the  "Tucson  Wage 
Area"  during  1!'85.  the  eight  lowest  wage 
grade  levels  face  extraordinary  pay  cuts. 
These  workers,  who  earn  between  $15,000 
and  $20,000  per  year,  are  facing  as  much  as 
a  15-percent  pay  cut— over  $2,500  per  year 
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eliminated  from  their  pay  checks  in  one 
quick  slice.  The  blame  for  this  situation  is 
placed  on  the  loss  of  over  600  blue-collar 
jobs  in  the  copper  industry  in  my  district. 
The  absence  of  these  jobs,  which  amounts 
to  almost  30  percent  of  the  entire  sample, 
has  severely  skewed  the  results  of  this 
survey  downward.  Currently,  there  are  no 
provisions  to  mitigate  the  short-term 
impact  of  this  cut  on  these  people — thus 
many  are  facing  the  loss  of  their  homes 
and  property  because  they  won't  be  able  to 
meet  their  Hnancial  obligations. 

Let  me  stress  here  for  a  moment  that  this 
is  not  a  matter  of  deflcit  reduction — this  is 
a  matter  of  a  flaw  in  the  system.  No  one 
could  anticipate  the  possibility  that  such  a 
devastating  cut  in  pay  could  result  from  a 
private  sector  wage  survey.  These  are  hard 
working  people  who  don't  have  much  to 
begin  with.  The  wage  cuU  they  face  threat- 
en to  rob  them  of  what  they  do  have  in 
abundance — their  dignity  and  pride,  in  the 
words  of  one  of  my  constituents,  "the  less 
we  have,  the  more  we  lose." 

An  amendment  has  been  added  to  the 
budget  reconciliation  package  in  the  other 
body  which  would  freeze  the  pending  pay 
cut  for  these  800  Federal  blue-collar  work- 
ers in  southern  Arizona  for  the  balance  of 
fiscal  year  1986.  This  amendment  will  not 
eliminate  the  pay  cut.  but  it  will  allow 
them  to  adjust  and  prepare  for  its  impact. 
In  addition,  preliminary  estimates  indicate 
that  these  same  employees  will  most  likely 
receive  a  wage  schedule  increase  next  year. 
The  combined  effect  of  this  year's  decrease, 
and  next  year's  increase — will  still  be  a  net 
decrease,  but  one  which  will  be  far  less 
severe. 

The  prevailing  wage  system  has  been  fair 
and  effective  in  the  past,  and  no  one  would 
like  to  see  this  system  eliminated.  But  this 
situation  in  southern  .Arizona  is.  by  all  ac- 
counts, an  aberration  that  is  so  severe  that 
some  means  of  relief  is  necessary. 

The  conference  committee  on  budget  rec- 
onciliation will  address  a  multitude  of 
issues  both  great  and  small.  I  ask  that 
when  they  encounter  this  section,  that  they 
retain  the  provision  to  freeze  the  decrease 
on  Federal-blue  collar  pay  in  southern  Ari- 
zona. 


POOD  FOR  THE  MIND  AND 
SOUL;  AN  INTERVIEW  WITH 
ARCHBISHOP  MAHONY 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20.  1985 
Mr.  STARK.  .Mr.  Speaker.  1  would  like  to 
include  in  the  RECORD  an  extremely 
thoughtful  and  thought-provoking  inter- 
view with  the  new  archbishop  of  Los  Ange- 
les. Roger  Mahony. 

I  don't  agree  with  everything  he  says,  but 
I  found  his  comments  profoundly  thought- 
ful— and  hope  that  this  interview  from  the 
November  17  issue  of  Los  Angeles  Times 
Magazine  can  be  widely  read.  It  would  be 
an   infinitely  better  world   if  we  could  all 
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communicate  with  the  grace  and  wisdom 
displayed  by  the  archbishop. 

The  interview  follows: 
The  Archbishop  Speaks  Out— "Faith  Isn't 

Faith  if  You've  Oct  the  Answer  on  a 

ViDEOCASSETTE" 

;By  Robert  Scheer  and  Tim  Rutten) 
Q:  What  are  the  key  social  issues  at  the  top 
of  your  agenda? 

A;  The  question  of  the  homeless.  The 
question  of  refugees.  There  are  350.000  refu- 
gees here  from  El  Salvador  alone.  Then 
there  Is  the  whole  question  of  the  continu- 
ing arms  race,  particularly  since  our  country 
Is  such  an  extraordinary  leader  in  the  devel- 
opment of  armaments. 

Q:  Not  long  ago.  a  bishop  in  Texas  took 
the  position  that  Catholics  should  not  work 
in  the  defense  industry.  There's  protMbly  no 
bishop  in  the  country  who  has  more  defense 
plants  in  his  diocese  than  you.  Have  you 
given  any  thought  to  taking  such  a  posi- 
tion? 

A:  The  bishop  of  the  very  small  diocese  of 
Amarillo.  TX.  happened  to  have  a  major  nu- 
clear-weapons assembly  plant  located  there. 
He  really  wasn't  encouraging  people  to  leave 
that  work.  He  was  encouraging  Catholics 
who  were  employed  there  to  re-examine 
their  consciences.  Should  they  be  basing 
their  livelihoods  upon  a  plant  whose  sole 
purpose  is  the  assembly  of  nuclear  t>oml)s? 

He  appealed  to  them  to  start  thinking  and 
praying  about  that  and  set  up  a  fund, 
whereby  the  diocese  would  help  them  in  re- 
training and  relocating,  if  they  would  come 
to  their  personal  conscience  conclusion  that 
.  .  .  "Hey.  I  don't  think  I  should  be  in  thU. " 
I  admire  him  for  doing  that.  Now.  wheth- 
er that  is  something  wed  want  to  do  here. 
I'm  really  not  certain.  We  have  a  large  mili- 
tary-Industrial base  here,  about  $15  billion  a 
year,  producing  all  forms  of  armament.  I'm 
not  so  certain  that  we're  at  the  point  here 
of  peace  education  to  be  able  to  suggest 
that.  Maytje  in  the  future  we  will  be. 

Q:  You  speak  of  a  Christian  obligation  to 
oppose  the  arms  race.  Yet  others,  including 
some  evangelical  Christians,  claim  that  the 
Bible's  Armageddon  prophecies  foretell  a  nu- 
clear holocaust  preceding  the  Second 
Coming.  How  do  you  view  that? 

A:  It's  sad  that  people  would  seriously  pro- 
pose that  for  belief.  I  could  take  any  event 
In  our  time,  good  or  bad.  and  find  something 
in  Scripture  that  would  support  it.  deny  it. 
oppose  it  or  whatever.  For  example,  I  could 
find  Scripture  passages  that  would  portray 
a  Bruce  Springsteen  concert  as  the  moment 
before  the  Second  Coming  of  Jesus.  I  think 
it's  terribly  deceptive  to  use  theatrics  and 
manipulation  to  play  games  with  the  Scrip- 
tures and  with  peoples'  lives.  I  don't  have  a 
whole  lot  of  patience  with  that  kind  of 
thing.  But  we  see  it  all  the  time. 

Q:  But  it  seems  to  have  a  great  deal  of 
appeal  to  people. 

A;  Yes.  it  does,  and  I  think  its  part  of  peo- 
ple's inner  need  for  signs  and  wonders.  For 
example,  if  tomorrow  morning  I  announced 
to  the  press  that  I  had  seen  a  vision  on  the 
garage  door  of  the  cathedral,  we'd  have 
10.000  people  out  there  within  an  hour  or 
two.  We'd  have  buses  coming  in  from  all 
over  the  West.  There's  that  inner  craving 
for  visible  signs  and  wonders,  but  Jesus  calls 
us  as  Christians  to  a  life  of  faith.  And  faith 
isn't  faith  If  you've  got  the  answer  on  a  vid- 
eocassette. 
When  I  was  bishop  of  Stockton,  we  had  a 
weeping  Madonna"  In  a  mission  church. 
People  were  literally  coming  by  the  bus- 
loads from  Oregon.  Arizona,  all  throughout 
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California.  Of  course,  the  whole  thing  was  a 
hoax  and  we  caught  the  people  who  did  it 
and  that  was  it.  But  there's  a  craving  for 
some  visible  contact  with  the  invisible.  I 
think  that's  what  some  of  these  preachers 
do  with  Scripture  passages:  they  try  to 
create  an  aura  of  the  invisible  event  about 
to  happen  in  the  visible  moment.  But  to  say 
that  God  helped  develop  nuclear  arms  so 
that  we  could  blow  the  world  to  smithereens 
to  fit  a  small  passage  of  the  Book  of  Revela- 
tion is  preposterous.  And  that  people  would 
believe  it.  I  find  even  more  preposterous. 

Q:  The  bishops'  forthcoming  pastoral  on 
the  economy  has.  if  anything,  been  even 
more  controversial  than  the  pastoral  letter 
on  the  nuclear  arms  race.  Can  you  tell  us 
something  more  at>out  it? 

A:  I  think  the  economic  pastoral— and  I 
intend  to  use  it  strongly  In  this  diocese— is  a 
great  tool  to  use  with  our  Catholic  financial 
and  business  leaders.  In  speaking  to  them. 
I've  already  raised  the  letter's  moral  princi- 
ples for  economic  life  and  I've  gotten  some 
very  positive  comments  afterward. 
Q:  What  are  those  principles? 
A:  The  common  good  demands  Justice  for 
all.  And  the  obligation  to  provide  justice  for 
all  means  that  the  poor  have  the  single 
most  urgent  claim  on  the  conscience  of  the 
nation.  The  investment  of  wealth,  talent 
and  human  energy  should  be  specially  di- 
rected to  benefit  those  who  are  poor  or  eco- 
nomically insecure. 

Q:  Is  the  pastoral,  as  some  have  charged, 
hostile  to  capitalism? 

A:  No.  but  it  recognizes  the  reality  that 
our  system  is  not  working  adequately  or  we 
wouldn't  have  35  million  people  living  below 
the  poverty  line.  Any  system  that  leaves 
that  enormous  number  of  people  out  on  the 
fringes  is  not  morally  acceptable. 

Q:  This  puts  you  in  disagreement  vyith  the 
television  evangelical  ministers— who  have 
come  to  be  symbolized  by  Moral  Majority 
leader  Jerry  Falwell—who  justify  the  exist- 
ing system  as  God-given.  Are  you  concerned 
about  that? 

A:  I  think  your  position  on  social  issues 
ought  to  tjegin  with  your  interpretation  of 
the  Gospel— and  not  the  other  way  around. 
Its  dangerous  to  begin  with  the  assumption 
that  you're  trying  to  be  friends  with  a  cer- 
tain group,  and  then  to  mold  your  evangel- 
ism after  the  ideology  of  that  group. 

Q:  Do  you  think  that's  what  Falxoell  is 
doing? 

A:  Sure.  I've  seen  some  of  those  people  on 
television.  We  had  one  of  them  in  Fresno, 
when  I  was  there  at  the  height  of  the  farm 
labor  troubles  in  the  1960s.  I  happened  to  be 
sitting  next  to  him  at  a  prayer  breakfast, 
and  we  were  having  a  lot  of  turmoil  in  our 
own  parishes  because  of  conflict  between 
Catholic  growers  and  workers.  So,  I  asked 
him  whether  he  had  similar  difficulties  in 
his  church.  He  looked  at  me  and  said.  "Of 
course  not.  I  never  preach  on  anything  that 
would  make  the  collection  go  down." 

I  think  that  is  the  philosophy  behind  a  lot 
of  these  popular  religious  beliefs.  I  find  the 
whole  thing  terribly  shallow,  and  I  guess 
I'm  surprised  that  people  get  taken  in.  But 
that's  why  people  buy  lottery  tickets. 

Q:  Are  you  concerned  at  all  about  the  in- 
trusion of  such  religious  groups  into  nation- 
al politics,  particularly  into  the  internal 
workings  of  the  Republican  Party? 

A:  That's  nothing  new.  Over  the  years  in 
our  own  church  we've  had  certain  priests 
and  bishops  who  espouse  a  particular  politi- 
cal party's  message  and  then  back  it  up  with 
Scripture.  But  now  the  bishops— particular- 
ly In  our  pastorals  on  nuclear  weapons  and 
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the  economy— are  trying  to  tell  our  people 
that  we  really  need  to  adopt  a  different  per- 
spective, one  that  begins  not  with  politics 
but  with  the  Gospel. 

Q:  But  couldn't  someone  like  Falwell  say: 
"You  bishops  took  a  political  position  when 
you  criticized  the  Reagan  Administration's 
approach  to  the  arms  race.  Why  shouldn't  I 
do  the  same  and  defend  his  foreign  policy?" 

A:  Because  the  survival  of  the  human  race 
and  of  the  planet  is  not  a  military  or  politi- 
cal issue.  It's  more  a  moral  and  ethical  issue. 
Therefore,  we  have  no  hesitation  in  raising 
up  the  moral  and  ethical  dimensions  inher- 
ent in  these  kinds  of  things.  Obviously,  poli- 
ticians will  say  that  the  bishops  have  no 
right  to  say  these  things— unless,  of  course, 
we  happen  to  take  a  position  with  which 
they  agree.  Then  they  think  we  are  moral 
leaders  of  great  courage. 

Q:  Secretary  of  Defense  Caspar  Weinberger 
and  others  recently  have  hinted  that  the 
Reagan  Administration  may  abandon  arms- 
control  negotiations  with  the  Soviets  in 
favor  of  "Star  Wars"  defensive  weapons, 
which  they  argue  constitute  a  moral  alterna- 
tive to  the  current  system  of  deterrence.  As 
someone  who  was  influential  in  drafting  the 
bishops'  pastoral  letter  on  nuclear  war,  how 
would  you  regard  such  a  step? 

A:  Speaking  as  a  Catholic  bishop,  that's  so 
unacceptable  that  there  isn't  even  any  room 
in  our  pastoral  letter  that  will  allow  for  any- 
thing like  that.  If  you  recall,  our  condi- 
tioned moral  acceptance  of  limited  deter- 
rence is  rooted  totally  in  the  presumption 
that  negotiations  to  end  the  arms  race  are 
proceeding.  Pope  John  Paul  11  said  the  same 
thing  in  his  statement  a  couple  of  years  ago 
to  the  U.N.  disarmament  conference.  Deter- 
rence has  legitimacy  in  the  strictest,  nar- 
rowest sense  only  while  concrete,  positive, 
constructive  steps  are  being  taken  to  elimi- 
nate the  arms.  Abandoning  negotiations 
would,  in  my  opinion,  say  that  there's  no 
longer  any  legitimate  moral  basis  for  deter- 
rence. All  these  systems  simply  trigger  a  re- 
sponse system.  They  always  have.  If  we 
want  to  get  rid  of  the  threat  of  nuclear 
weapons,  then  we  need  to  get  rid  of  nuclear 
weapons.  The  threat  is  only  going  to  go 
away  when  there  aren't  any  left. 

Q:  President  Reagan  has  often  described 
the  Soviets  as  "Godless"  communist  enemies 
rnd  talked  about  how  we  can't  trust  them. 
Your  message  seems  different. 

A:  We're  looking  at  the  world  in  a  long 
historical  context  in  which  Russia  was  very 
much  a  Christian  country.  There  still  is  a 
very  strong  Christian  sul>culture  there.  I 
guess  what  we're  saying  is  that  we  are 
people  of  faith,  who  believe  that  the  grace 
of  God  is  much  stronger  than  atheism  or 
communism  or  anything  else.  I  think  the 
Catholic  Church  is  an  example  of  a  world- 
wide group  that  makes  great  efforts  to  work 
with  all  Icinds  of  regimes— not  because  we 
approve  of  what  they  do  or  say.  but  because 
we  believe  that  the  people  there  deserve  the 
kind  of  support  that  we  can  provide. 

Q:  Aren't  you  also  saying  that  it's  possible 
to  conclude  with  these  communists  a  nucle- 
ar-arms agreement  that  would  be  worth 
something? 

A:  Well,  of  course.  I  find  it  a  bit  ironic 
that  we  can  conclude  complicated  agree- 
ments with  the  Russians  that  call  for  selling 
them  millions  of  tons  of  wheat  and  every- 
thing works  out  without  any  problem.  We 
seem  to  be  able  to  deal  with  them  when  it  is 
to  our  economic  advantage.  Our  relation- 
ship with  China  is  an  excellent  example  of 
what  I  mean.  Over  the  past  25  years.  I  have 
heard  political  leaders  In  this  country— very 
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prominent  people— decry  China  as  the  Red 
Monster  and  the  Red  Dragon.  But  I  find  it 
curious  that  one  day  some  years  later  these 
leaders  are  In  the  Great  Hall  of  the  People 
toasting  the  leadership  of  the  Great  Red 
Dragon.  It's  a  curious  thing:  we've  worked 
out  all  kinds  of  economic  arrangements  and 
the  Great  Red  Dragon  is  now  the  friendly 
People's  Republic  of  China.  Our  leaders 
present  and  past  have  said  dramatically  di- 
visive and  sharp  things  about  governments 
and  then  have  turned  around  and  negotiat- 
ed understandings  and  agreements  with 
them.  I  think  that  to  the  extent  that  we  can 
do  that,  we  need  to  do  it.  The  church  en- 
courages all  those  events. 

Q:  Whatever  your  differences  with  these 
leaders  about  foreign  policy,  you  seem  to 
have  found  a  common  ground  on  the  abor- 
tion issue. 

A:  But  what  some  government  leaders  and 
some  of  our  own  people  fail  to  understand  is 
that  the  bishops'  opposition  to  abortion  is 
part  of  our  concern  for  a  whole  spectrum  of 
life  issues.  It's  Incongruous  to  have  a  group 
of  people  who  are  adamantly  pro-life  and 
anti-abortion  on  one  day,  and  the  next  day 
are  out  at  a  big  pro-death  penalty  rally. 

Q:  Will  you  be  speaking  out  against  the 
death  penalty,  now  that  we're  moving  here 
in  California  toward  executions  as  more 
prisoners  on  Death  Row  exhaust  their  ap- 
peals? 

A:  Yes,  two  or  three  weeks  ago  the  Cali- 
fornia bishops  issued  a  statement.  Basically, 
we  are  saying  that  we  understand  the  fear 
of  people  who  confront  increasing  crime. 
But  we  then  go  on  to  point  out  that  meeting 
violence  with  violence  is  not  Christian  and, 
in  fact,  is  totally  ineffective.  By  restoring  to 
vengesince  we  simply  compound  the  prob- 
lem. The  other  issue  is  the  whole  question 
of  fairness,  and  the  morality  of  the  death 
penalty  being  applied  equally  and  fairly, 
which  it's  simply  not.  If  you  just  take  a  look 
at  the  basic  statistics  of  who  kills  whom, 
who  gets  arrested,  who  gets  convicted  and 
who  ends  up  on  Death  Row,  it's  obviously 
discriminatory.  Murders  are  committed 
across  the  general  population  In  pretty 
much  equal  numbers  according  to  racial  and 
ethnic  background.  But  members  of  minori- 
ty groups  end  up  on  Death  Row  In  totally 
disproportionate  numbers. 

Q:  Do  you  see  any  contradiction  between 
the  Reagan  Administration's  sensitivity  to 
the  rights  of  the  fetus  and  what  critics  claim 
is  an  indifference  to  poor  children  once  they 
are  bom? 

A:  The  Catholic  Church's  response  to  this 
is  very  clear.  We  find  it  inconsistent  when 
the  President  or  Congress  decides  to  be  very 
concerned  about  life  in  the  womb,  but  then 
turns  right  around  and  eliminates  a  lot  of 
very  essential  programs  for  the  mainte- 
nance of  the  dignity  of  human  life,  whether 
that  be  through  job  training,  health  care  or 
school  lunches.  It  is  unacceptable  that  we 
cut  back  on  those  essential  human  services 
at  the  same  time  we're  pouring  billions  Into 
an  arms  race  that  is  foolish,  that  doesn't 
bring  any  security  or  peace  and  just  brings 
worse  problems. 

Q:  Your  definition  of  pro-life,  then,  goes 
far  beyond  abortion. 

A:  Sure.  It  includes  respect  and  care  for 
the  hsmdicapped,  an  end  to  the  nuclear- 
arms  race,  just  distribution  of  resources 
worldwide  and  a  number  of  other  things.  All 
of  those  things  are  always  presented  by  us 
in  a  package.  Now,  no  matter  what  you  do, 
you're  always  going  to  get  a  small  group  of 
people  who  see  respect  for  life  as  a  much 
more  narrow,  restricted  thing.  Take,  for  ex- 
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ample,  the  group  that  decides  to  bomb  abor- 
tion centers.  That's  a  tragedy  because  it  to- 
tally contradicts  what  they  say  are  their 
ideals.  They're  trying  to  do  away  with  the 
violence  In  the  womb  through  violence  out- 
side the  womb. 

Q:  It's  often  a  shrill  debate  l>etween 
women  who  say,  "I  want  to  control  my 
body,"  and  other  people  who  say,  "You're  a 
murderess. "  Do  you  feel  there's  something 
unfortunate  about  the  way  this  debate  has 
been  framed? 

A:  Obviously.  There  is  nothing  more  emo- 
tional, particularly  for  a  woman,  than  the 
whole  reproductive  question.  I  think  that's 
hard  for  us  men  to  realize  and  I  think  we 
have  been  terribly  slow  to  understand  it.  I 
think  we  need  to  find  new  ways  to  discuss 
this  without  the  shrill  argument;  I  think 
you're  right.  For  example,  our  concern  as 
Catholics  is  the  preservation  and  dignity  of 
each  human  life  from  the  time  of  concep- 
tion to  natural  death.  As  a  pro-life  person,  I 
have  great  respect  for  women  and  their  con- 
cerns. And  I  think  there  are  many  women 
who  are  pro-choice  and  see  our  concern  for 
life.  But  the  minute  we  lose  the  common  un- 
derstanding of  who  or  what  the  fetus  is, 
then  we  don't  have  a  common  platform 
upon  which  to  speak.  If  some  people  truly 
believe  that  the  fetus  Is  not  a  living  human 
person  In  any  form  whatsoever,  then  there's 
no  way  they  can  understand  our  efforts  to 
protect  the  dignity  of  that  human  being. 
It's  simply  a  chasm,  and  how  we  begin  to 
bridge  It  I  don't  know. 

Q:  If  the  discussion  was  focused  on  birth 
control  as  opposed  to  abortion,  would  toe  be 
subject  to  the  same  kind  of  acrimonious 
debate? 

A:  No,  I  don't  think  so.  I  saw  a  Planned 
Parenthood  ad  in  the  paper  saying  in  big 
headlines:  This  is  a  way  to  end  abortion- 
family  planning  services.  In  a  sense  that's 
what  they're  trying  to  do,  and  within  the 
moral  confines  of  our  own  church  I  would 
not  have  any  problem  with  that.  My  diffi- 
culty might  be  with  their  not  giving  some 
values  to  go  along  with  techniques.  I  think 
it  shortchanges  our  young  people  to  simply 
give  them  the  mechanics  of  sex  and  the 
techniques  of  birth  control  without  giving 
them  any  kind  of  broader  value  system  or 
responsibQity  for  their  own  sexuality. 

Q:  You're  not  for  any  laws  that  would  pre- 
vent people  from  using  birth  control? 

A:  No.  If  you  have  family  planning  clinics 
run  by  the  city  or  state  we  insist  that  the 
method  we  advocate,  natural  family  plan- 
ning, be  part  of  the  service  offered  and  that 
it  be  offered  in  an  unprejudiced  way.  We 
don't  want  the  nurse  saying,  "Well,  there 
are  10  methods  of  birth  control  available 
and  this  last  one.  natural  family  planning,  is 
a  disaster,  don't  try  it. 

There  have  been  some  dialogues  between 
the  Catholic  Church  and  Planned  Parent- 
hood around  the  country,  and  that  has  been 
the  emphasis— that  rather  than  yelling  and 
sci  earning  at  each  other  about  abortion, 
let's  deal  with  this.  I  think  people  who  are 
In  favor  of  abortion  also  agree  that  abortion 
is  not  the  best  thing  for  the  people. 

Q  (Scheer):  I  have  a  distinct  memory  of 
growing  up  Jewish  in  the  Bronx  and  being 
challenged  by  some  Italian  and  Irish  Catho- 
lic kids  who  claimed  that  the  Jews  had 
killed  Christ,  which  was  the  basis  of  their 
anti-Semitism.  Then,  as  I  recall  Pope  John 
made  a  statement  about  this  which  seemed 
to  change  the  atmosphere.  How  do  you  view 
this  history? 

A:  We  have  a  marvelous  dialogue  with  the 
Jewish  community  here.  In  fact,  my  prob- 
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lem  is  trying  to  get  to  meet  them  all.  I'm 
getting  all  kinds  of  letters  from  rabbis  and 
groups.  We  have  the  largest  Jewish  commu- 
nity outside  New  Yorlc  and  I'm  loolcing  for- 
ward to  working  with  them.  Going  back  to 
the  first  part  of  your  question,  what  Pope 
John  XXIII  initially  did  was  to  drop  from 
the  Good  FYiday  service  a  prayer  for  the 
"perfidious"  Jews  who  supposedly  crucified 
Jesus.  That  sort  of  sentiment  was  the  heart 
of  the  problem.  Today,  of  course,  we  pray 
for  our  Jewish  brothers  and  sisters  without 
attaching  some  stigma  to  them.  Actually, 
the  Roman  soldiers,  not  the  Jews,  crucified 
Jesus. 

Q:  But  a  great  deal  of  anti-Semitism  came 
out  of  this,  and  Catholic  anti-Semitism  was 
a  strong  force  in  Eastern  Europe.  Spain  and 
elsewhere.  Do  you  see  any  persistence  of 
this? 

A:  I  suspect  that  a  lot  of  anti-Semitism 
really  didn't  have  its  roots  in  the  Crucifix- 
ion narrative,  but  in  political  issues.  I  think 
people  just  dragged  out  the  Crucifixion 
scene  to  support  some  other  bias  or  preju- 
dice. After  all,  it's  illogical  to  say  that  the 
Jewish  people  are  "perfidious"  when,  as  we 
know.  Peter,  the  other  Apostles  and  all  of 
the  people  who  established  the  Catholic 
Church,  as  well  as  its  early  members,  were 
all  Jews. 

Q:  Earlier,  you  mentioned  Central  Amer- 
ica and  the  large  number  of  refugees  here. 
Some  Catholic  Church  leaders  are  providing 
a  refuge  for  people  who  cannot  get  political 
asylum  from  this  government  Do  you  sup- 
port that  position? 

A:  We  have  always  provided  refuge  for 
people  who  didn't  have  a  place  to  stay. 
We've  tried  always  to  welcome  refugees,  un- 
documented peoples,  all  peoples  who  need 
housing,  clothing,  food.  We  never  ask  ques- 
tions about  where  they  came  from:  we  never 
ask  to  see  their  residency  card. 

Q:  What  do  you  think  of  the  Administra- 
tion's refusal  to  grant  political-refugee 
status  to  the  Salvadorans? 

A:  I  think  the  United  SUtes  government 
must  grant  extended  voluntary  departure 
status  to  all  peoples  from  Central  America, 
period.  I  dont  think  there's  any  question 
about  that.  People  normally  don't  flee  their 
country,  their  homes,  their  families  just  for 
adventure's  sake.  So,  the  presumption.  I'm 
convinced,  is  always  on  the  side  of  the  refu- 
gee. That's  why  we  have  in  this  country  a 
legal  status  called  extended  voluntary  de- 
parture. It  allows  us  to  accept  people  until 
the  problem  is  resolved  back  in  their  home 
country.  I  think  there's  an  absolute  moral 
imperative  to  do  that. 

Q:  Congress  currently  is  considering  legis- 
lation to  alter  the  immigration  laws  along 
the  lines  first  proposed  in  the  Simpson-Maz- 
zoli  bill  which  would  have  legalized  the 
status  of  some  undocumented  immigrants 
here,  while  tightening  entrance  require- 
ments for  others  and  imposing  sanctions  on 
employers  who  hire  undocumented  workers. 
Do  you  have  a  position  on  that? 

A.  We  are  against  a  numl)€r  of  the  new 
bills  provisions.  We're  totally  against  the 
whole  guest-worker  thing;  that's  a  revital- 
ization  of  the  old.  bankrupt  Bracero  pro- 
gram, which  we  fought  against  in  the  1960s. 
That's  simply  unacceptable.  Were  really  op- 
posed to  employer  sanctions  because  we 
don't  think  there's  any  way  you  can  build  in 
enough  guarantees  to  prevent  foreign-look- 
ing or  sounding  people  from  being  discrimi- 
nated against.  We  saw  that  last  year  when 
himpson-Mazzoli  was  being  debated.  We  had 
companies  in  the  Silicon  Valley  that  were 
already  turning  away  people  because  they 
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thought  this  thing  had  been  passed  and 
they  were  afraid  of  getting  caught  up  with 
the  goverrmient.  They  told  workers,  "You 
don't  look  American:  therefore,  we  don't 
have  a  job  for  you."  So  we  know  that's 
what's  going  to  happen  and  I  think  that 
could  be  just  treacherous. 

Q:  In  some  places.  Catholic  schools  have 
been  used  as  a  means  to  escape  integration 
of  the  public  schools.  Are  you  concerned 
about  that,  especially  since  school  integra- 
tion is  once  again  an  issue  here  in  Los  Ange- 
les? 

A:  Our  schools  are  very  popular  with  a  lot 
of  people  for  the  wrong  reasons.  But  our 
schools  do  not  exist  so  that  Johnny  and 
Mary  can  get  a  better  college  entrance  exam 
score,  get  a  good  job  and  make  millions  of 
dollars  for  Mommy  and  Daddy.  That  is  not 
the  reason  we  have  our  schools.  Our  schools 
exist  for  far  more  lofty  reasons  than  that. 
And  I  intend  to  make  efforts  at  restating 
that  goal  and  to  work  toward  it.  And,  by  the 
way.  all  of  our  school  principals  and  pastors 
are  very  much  in  favor  of  that. 

I'm  not  sure  what  the  issues  are  in  Los 
Angeles,  since  I've  just  come  here.  But  obvi- 
ously, I  will  be  very  concerned  about  any 
steps  that  would  tend  to  move  us  away  from 
integration.  With  the  diversity  of  peoples  in 
our  community  we  simply  cannot  allow  any- 
thing except  a  forward,  positive,  construc- 
tive integration  of  all  of  us,  as  one  commu- 
nity. Even  to  hint  at  going  backward  would 
be  just  tragic. 
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Mr.  Speaker,  I  ur^  my  colleaKues  to  join 
with  me  thin  morning  in  confrratulating  Mr. 
Reagan  and  Mr.  Gorbachev  for  a  fine  start 
and  hope  they  will  return  to  their  respec- 
tive homeH  with  an  understanding  which 
allows  all  people  to  breathe  a  little  easier. 


TRIBUTE  TO  MR.  REAGAN  AND 
MR.  GORBACHEV 


HON.  CARL  D.  PURSELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20.  1985 

Mr.  PURSELL.  Mr.  Speaker,  like  many 
American§  this  morning.  I  was  pleased  to 
read  about  the  productive  start  to  the 
summit  talks  in  Geneva.  Reports  of  ex- 
tended personal  discussions  between  Presi- 
dent Reagan  and  General  Secretary  Gorba- 
chev indeed  are  good  news. 

The  importance  of  the  relationship  be- 
tween these  two  national  leaders  cannot  be 
underestimated.  Only  by  breaking  down 
some  of  the  barriers  between  our  countries 
can  we  actively  pursue  serious  negotiations 
on  arms  reduction.  It  would  appear  both  of 
these  leaders  are  approaching  the  summit 
with  the  types  of  attitudes  needed  to  engage 
in  negotiation  and  compromise. 

If  the  initial  meetings  are  any  indiration. 
I  believe  we  can  wait  with  anticipiiion  for 
important  agreements  to  come  from  this 
historic  meeting. 

But  more  importantly,  this  warm  start  to 
the  talks  is  conducive  to  creating  an  atmos- 
phere of  friendship  and  mutual  under- 
standing between  our  nations.  This  atmos- 
phere could  be  as  signiricant  an  accom- 
plishment as  an  Arms  Reduction  Treaty. 

I  strongly  .support  the  President's  desire 
to  open  the  doors  between  our  two  nations. 
Cultural,  educational,  athletic,  and  recre- 
ational exchanges  between  our  peoples  will 
ease  the  tensions  between  our  countries, 
and  hopefully,  help  us  to  avoid  the  horror 
of  nuclear  war.  It's  much  harder  to  strike 
out  against  a  friend  than  an  enemy. 


LEGISLATION  TO  HELP  FARM 
CREDIT  SYSTEM 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20,  1985 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  am 
today  introducing,  with  Representatives  Ed 
Jones,  of  Tennessee.  EDWARD  R.  Madigan. 
of  Illinois,  and  Tom  Coleman,  of  Missouri, 
legislation  designed  to  help  the  farmer- 
owned  cooperative  Farm  Credit  System 
surmount  current  economic  problems  and 
protect  its  long-term  stability. 

Hearings  on  this  legislation  will  be  held 
Nov.  21  by  the  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  which 
has  already  held  4  days  of  broad-ranging 
hearings  on  farm  credit  problems  and  po- 
tential solutions. 

This  bill  is  being  introduced  by  a  biparti- 
san group  including  myself  as  chairman  of 
the  Agriculture  Committee,  Mr.  JONES  as 
chairman  of  the  subcommittee.  Mr.  MAD- 
IGAN as  ranking  minority  member  of  the 
full  committee  and  Mr.  COLEMAN  as  rank- 
ing minority  member  of  the  subcommittee. 

Because  of  the  importance  of  this  legisla- 
tion, and  because  I  know  many  of  our 
House  colleagues  will  want  early  informa- 
tion on  its  contents,  I  am  appending  to  this 
statement  a  brief  summary  of  the  bill. 

The  bill  is  built  around  three  m^jor  fea- 
tures which  would: 

First,  give  the  Farm  Credit  System  (FCS) 
broader  authority  to  use  its  own  resources 
to  shore  up  weak  System  units. 

Second,  reshape  the  Farm  Credit  Admin- 
istration IFCA],  an  independent  Federal 
agency,  to  make  it  a  stronger,  arm's-length 
regulator  of  the  System. 

Third,  provide  that  if  the  Farm  Credit 
Administration  certifies  that  the  System 
needs  Tinancial  aid  and  has  made  the  maxi- 
mum practicable  effort  to  deal  with  Tinan- 
cial  stress,  the  SecreUry  of  the  Treasury 
would  have  discretionary  power  to  back- 
stop the  System's  Tinances  by  purchasing 
obligations  of  a  System  unit  called  the 
Farm  Credit  System  Capital  Corporation  in 
amounts  determined  by  the  Secretary. 

M^or  provisions  of  the  bill  include: 

I— SYSTEM  SELF-HELP 

This  portion  of  the  bill  is  designed  to 
enable  the  System  to  assist  troubled  indi- 
vidual institutions  by  more  effectively  mar- 
shaling the  resources  of  its  network  of  Fed- 
eral land  banks.  Federal  intermediate 
credit  banks  and  banks  for  cooperatives. 
To  accomplish  this,  the  bill  requires  the 
creation  of  a  new  FCS  institution  to  be 
called  the  Farm  Credit  System  Capital  Cor- 
poration. 

The  FCS-CC  would: 
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Provide  a  central  source  of  Tinancial  as- 
sistance to  individual  FCS  institutions. 
This  could  take  the  form  of  stock  pur- 
chases, loans  or  contributions  (made  in  ac- 
cordance with  Farm  Credit  Administration 
regulations)  where  a  local  unit  could  not 
operate  without  aid. 

Serve  as  a  System-wide  'warehouse'  to 
which  System  institutions  could  sell  ac- 
quired properties  and  loans  on  which  farm- 
ers had  not  made  payments.  The  FCS-CC 
could  hold,  restructure  and  administer  the 
loans,  and  it  could  refinance,  reamortize  or 
otherwise  adjust  debts  for  borrowers  on 
any  such  purchased  loans,  or  eventually 
liquidate  loans  if  necessary.  The  FCS-CC 
could  require  a  troubled  unit  to  sell  non- 
performing  loans  to  the  corporation  before 
receiving  financial  assistance. 

Assist  FCS  institutions  in  restructuring 
or  refinancing  loans  of  their  member-bor- 
rowers, or  participate  with  those  institu- 
tions in  holding  nonperforming  loans  at 
the  local  level. 

To  finance  its  activities,  the  FCS-CC 
could: 

Draw  funds  from  other  System  institu- 
tions by  steps  including  required  stock  pur- 
chases or  assessments  under  guidelines  set 
by  the  Farm  Credit  Administration.  The 
power  to  draw  on  resources  of  other 
System  units  would  be  limited  by  provi- 
sions sUting  that  (a)  the  FCS-CC  could  not 
require  other  units  to  dip  into  the  stock 
held  by  their  member-borrowers  as  a  con- 
tribution to  the  new  central  aid  fund,  and 
(b)  the  FCS-CC's  levies  could  not  reach  a 
point  at  which  the  financial  viability  of 
local  institutions  would  be  imperiled,  or  at 
which  local  institutions  would  be  left 
unable  to  make  credit  available  to  borrow- 
ers on  reasonable  terms. 

Receive  and  administer  aid  coming  from 
outside  the  System. 

The  bill  includes  safeguards  designed  to 
assure  that  the  FCS-CC's  powers  could  not 
be  used  in  a  way  that  would  allow  the  cor- 
poration to  develop  into  a  primary,  nation- 
wide supplier  of  credit  for  farmers,  ranch- 
ers, and  cooperatives.  The  corporation's 
powers  would  be  limited  to  those  laid  down 
in  the  bill. 

Other  provisions  affecting  the  FCS-CC 
include: 

The  corporation  could  join  with  other 
System  institutions  in  issuing  System-wide 
securities.  It  would  be  jointly  liable  with 
other  System  units  for  any  principal  or  in- 
terest payments  which  an  individual 
System  bank  could  not  make.  And  it  could 
borrow  money  on  its  own  responsibility. 

The  FCS-CC  would  be  run  by  a  five- 
member  Board  of  Directors  appointed  by 
the  Chairman  of  the  FCA.  Three  members 
would  be  selected  from  the  elected  mem- 
bers of  Farm  Credit  District  Boards,  and 
the  remaining  two  would  come  from  out- 
side the  System. 

11— STRONGER  INDEPENDENT  REGULATION 

The  Farm  Credit  Administration  [FCA], 
an  existing  Federal  agency  which  super- 
vises FCS  activities,  would  be  reorganized 
and  strengthened.  The  FCA  would  abandon 
past  practices  which  amount  to  day-to-day 
participation  in  management  of  System  ac- 


tivities and  would  become  an  arm's-length 
regulator  like  other  similar  Federal  agen- 
cies. It  would  have  new  powers  including 
authority  to  issue  cease-and-desist  orders 
to  System  institutions  and  power  to  issue 
regulations  to  insure  that  borrowers  get 
full  information  about  their  loans. 

At  present,  the  FCA  is  directr  H  ^y  a  part- 
time  Board  which  chooses  a  full-time  Gov- 
ernor to  run  the  Agency.  Under  the  new  or- 
ganization, however: 

The  Agency  would  be  operated  by  a  full- 
time,  five-member  Presidentially-appointed 
Board  serving  6-year  staggered  terms,  with 
one  of  the  Board  members  named  by  the 
President  as  chairman.  The  chairman 
would  be  the  chief  executive  officer  of  the 
FCA  and  could  name  members  of  the 
former  part-time  F'arm  Credit  Board  to  one 
or  more  new  advisory  committees. 

Powers  and  responsibilities  of  the  re- 
shaped FCA  would  include: 

Providing  for  regular  examinations  of 
System  institutions  by  FCA  examiners — a 
function  handled  in  the  past  by  the  System 
iUelf. 

Requiring  each  System  institution  to 
publish  annual  reports  on  its  financial  con- 
dition audited  by  an  independent  public  ac- 
countant. 

Issuing  cease-and-desi.st  orders  to  System 
institutions  if  the  FCA  finds  any  engaging 
or  about  to  engage  in  unsafe  or  unsound 
practices  or  violating  FCA  regulations. 
FCA  would  have  authority  where  necessary 
to  issue  temporary  orders  designed  to  im- 
mediately halt  unsafe  practices.  Temporary 
orders  would  take  effect  immediately  and 
remain  in  effect,  unless  suspended  or  limit- 
ed by  a  court,  while  proceedings  on  perma- 
nent orders  were  underway. 

Setting  minimum  capital  levels  which 
must  be  maintained  by  all  System  institu- 
tions, and  providing  that  failure  to  main- 
tain these  levels  would  be  an  unsafe  prac- 
tice. 

Appointing  a  conservator  or  receiver  for 
any  System  institution  in  cases  where  the 
unit  is  insolvent  or  where  its  survival  is 
threatened  by  unsafe  or  unsound  practices, 
or  where  a  final  cease-and-desist  order  has 
been  violated.  Such  action  would  be  subject 
to  court  review. 

Approving  the  issuance  of  System  securi- 
ties, including  setting  standards  or  criteria 
for  interest  rates  paid  on  these  securities. 
Similarly,  the  FCA  could  set  standards  or 
criteria  for  interest  rates  paid  by  System 
borrowers. 

Regulating  the  preparation  by  System  in- 
stitutions of  reports  to  both  stockholders 
and  investors  of  information  on  the  finan- 
cial condition  and  operations  of  the  institu- 
tions, 

FCA  powers  aimed  at  borrower  protec- 
tion would  include: 

Power  to  require  System  institutions  to 
disclose  to  borrowers,  in  the  case  of  vari- 
able rate  loans,  the  amount  or  frequency  of 
permissible  rate  changes  and  factors  to  be 
used  in  determining  changes. 

Power  to  require  that  borrowers  be  given 
written  notice  of  action  on  loan  applica- 
tions including  explanations  of  any  denials, 
power  to  require  that  borrowers  who  are 


turned  down  be  given  the  right  to  appeal, 
and  power  to  require  written  notice  of  ac- 
tions by  System  institutions  to  retire  or 
cancel  borrower  stock. 

Power  to  require  that  System  institutions 
provide  borrower-stockholders,  on  request, 
with  copies  of  documents  relating  to  their 
loans. 

Ill— ADDITIONAL  FEDERAL  BACKUP 

To  protect  the  stability  of  the  Farm 
Credit  System  if  weakness  in  the  farm 
economy  stretches  its  own  resources  to  the 
danger  point,  the  bill  provides  a  mecha- 
nism for  discretionary  backstop  aid  from 
the  Federal  Government.  Under  this  section 
of  the  bill,  the  Farm  Credit  System  would 
be  given  treatment  similar  to  that  already 
provided  by  law  for  other  federally  char- 
tered financial  institutions. 

Here  is  how  the  new  FCS  assistance  au- 
thority would  operate: 

First,  the  Farm  Credit  Administration 
would  have  to  certify  that  the  System  needs 
financial  assistance  and  has  committed  its 
own  available  capital  surplus  and  reserves 
to  the  point  where  a  further  drain  on 
System  resources  would  probably  leave  its 
institutions  unable  to  serve  their  borrowers 
on  reasonable  terms. 

Following  this  FCA  certification,  the  Sec- 
retary of  the  Treasury  would  have  author- 
ity, at  his  own  discretion,  to  buy  any  obli- 
gations issued  by  the  Farm  Credit  System 
Capital  Corporation  and  to  provide  terms 
for  repayment  of  the  assistance.  The  word- 
ing of  the  bill  leaves  final  determination  of 
the  amount  of  any  such  aid  to  the  Secre- 
tary following  his  consultations  with  credit 
officials. 

When  the  FCA  makes  a  certification  that 
aid  is  needed,  the  notice  will  go  to  Congress 
as  well  as  to  the  Secretary  of  the  Treasury. 
The  Secretary  would  have  45  days  to  an- 
nounce whether  he  would  use  his  discre- 
tionary power  to  provide  aid. 


BETHESDA  DIPLOMAT  BEATS 
ODDS 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  BARNES.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  an  article  from 
the  Montgomery  Journal  about  my  constit- 
uent and  good  friend,  Richard  Schifter. 

The  article  celebrates  the  fact  that  Dick 
Schifter  has  risen  from  being  a  refugee 
from  Nazism  to  become  Assistant  Secretary 
of  State  for  Human  Rights  and  Humanitar- 
ian Affairs.  In  that  position,  Dick  will  have 
what  I  view  as  one  of  the  most  important 
foreign  policy  responsibilities  our  Govern- 
ment has  to  offer  That  of  working 
throughout  the  world  to  protect  people 
from  abuse  by  their  government.  In  my 
travels  throughout  Latin  America  as  chair- 
man of  the  Subcommittee  on  Western 
Hemisphere  Affairs,  I  have  discovered  how 
important  defending  human  rights  is  in 
gaining  influence  and  friendship  for  the 
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I'nited  States).  So  I  think  this  is  an  enor- 
mously important  position,  and  I  am  just 
delighted  that  the  President  has  seen  fit  to 
entrust  Dick  Schifter  with  this  responsibil- 
ity. 

As  the  article  makes  clear.  Dick's  whole 
life  has  been  a  preparation  for  the  job  he 
now  holds.  From  his  experience  under  the 
Nazis  in  Austria,  to  his  support  for  school 
desegrefration  as  a  member  and  president 
of  the  .Maryland  School  Board,  to  his  serv- 
ice as  U.S.  representative  to  the  United  Na- 
tions Human  Rights  Commission.  Dick 
Schifter  has  demonstrated  his  commitment 
to  human  rights.  As  one  who  has  benented 
from  working  with  him  in  Maryland.  I  am 
pleased  to  confn^tulate  Dick  on  his  ap- 
pointment to  this  important  position.  I 
look  forward  to  working  closely  with  him 
in  the  cause  of  human  rights. 

The  article  follows: 

[From  the  Montgomery  (MD)  Journal.  Nov. 
19,  19851 

BeTHESDA  DlPLO»tAT  BEAT  OdDS— FROM   NAZI 

PERSEctrrioN  TO  CoDimf  Politics  to  State 

Dept. 

(By  Jaleh  Hagigh) 

Richard  Schifter  was  15  when  he  boarded 
a  train  in  Vienna.  leaving  t)ehind  his  parents 
and  homeland  to  escape  death  in  a  Nazi  con- 
centration camp. 

It  was  1938.  Schifter  was  fleeing  Austria 
and  the  anti-Semitism  that  brought  segrega- 
tion to  his  country. 

For  nine  months,  he  had  seen  the  Nazi  ug- 
liness. Once  he  watched  as  his  parents  were 
arrested  for  no  apparent  reason. 

"I  spent  a  whole  day  standing  in  front  of  a 
jail  where  my  parents  had  been  incarcerated 
trying  to  get  them  out."  Schifter  said. 

He  left  for  America  to  live  his  dream  of 
being  a  diplomat,  something  he  was  told  a 
Jew  could  never  be  in  Europe. 

Now  he  looks  back  with  pride.  Itnowing  he 
beat  the  odds.  At  62.  Schifter  is  the  new 
U.S.  assistant  secretary  of  state  for  human 
rights  and  humanitarian  affairs.  That 
makes  the  Bethesda  resident  the  chief  U.S. 
diplomat  in  charge  of  protecting  the  human 
rights  of  all  people. 

"That's  what  the  United  States  is  all 
about."  said  Schifter.  whose  personal  histo- 
ry gives  him  a  special  understanding  of 
human  rights  violations. 

While  Schifter  escaped  death  in  a  concen- 
tration camp,  his  parents  did  not. 

"I  know  what  it  means  to  have  persons 
close  to  you  killed."  he  said  quietly.  "I  know 
what  (discrimination)  is  all  about.  I  know 
what  it  means  to  be  discriminated  against 
on  the  grounds  of  ancestry." 

The  role  of  diplomat  is  not  strange  to 
Schifter.  Since  1983.  he  has  been  the  U.S. 
representative  on  the  United  Nation's 
Human  Rights  Commission.  During  1984-85 
he  also  was  deputy  U.S.  representative  to 
the  U.N.  Security  Council.  He  was  con- 
firmed by  the  Senate  in  his  new  human 
rights  post  Oct.  31. 

But  his  role  in  national  and  international 
affairs  has  not  kept  him  away  from  issues 
closer  to  home. 

For  the  past  two  decades.  Schifter  was  a 
sculptor  of  Democratic  Party  policy  in 
Montgomery  County.  An  attorney,  he  is  also 
known  for  his  work  in  handicapped  educa- 
tion. 

In  1955,  he  began  working  in  the  party 
trenches  as  precinct  worker  and  rose  to 
chairman  of  the  county's  Democratic  Cen- 
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tral  Committee  in  1966.  a  post  he  held  until 
1970. 

During  the  1960s.  Schfiter  also  served  on 
the  Maryland  State  Board  of  Education  and 
was  remembered  for  supporting  school  de- 
segregation. He  served  on  the  board  for  20 
years,  four  of  those  as  president. 

Schifter  was  a  strong  supporter  of  quality 
education  for  the  handicapped.  He  was  on 
the  Board  of  Visitors  of  the  Maryland 
School  for  the  Deaf,  chairman  of  the  Com- 
mission for  the  Poinding  of  the  Education  of 
Handicapped  Children  and  chairman  of  the 
Maryland  Values  Education  Commission. 

Because  of  the  suffering  he  saw  growing 
up.  friends  and  colleagues  say  it  is  apropos 
that  he  be  in  a  position  protecting  human 
rights. 

"There's  no  question  about  his  commit- 
ment to  human  rights,"  said  state  Del.  Lu- 
cille Maurer.  D-Silver  Spring,  who  served  on 
the  county  Board  of  Education  while 
Schifter  was  president  of  the  state  board. 

"I  think  he's  an  extremely  bright,  able,  ar- 
ticulate, sensitive  person  whose  sense  of 
value  would  be  very  appropriate  and  valua- 
ble in  his  new  role,"  said  state  Del.  Donald 
Robertson.  D-Montgomery.  majority  leader 
of  the  House  of  Delegates. 

"He  brings  experience  that  is  based  on 
how  one  worlcs  in  politics  and  how  one  de- 
velops alliances  in  coalitions  and  makes 
those  necessary  accommodations."  said  Saul 
Stem,  a  friend  and  political  colleague  of 
Schifter  for  30  years.  "He's  result-oriented 
with  human  rights  values.  Ronald  Reagan 
has  made  a  superior  appointment." 

"He  understood  what  being  an  underdog 
was  and  what  being  powerless  was."  said 
County  Council  member  Esther  Gelman. 
She  said  he's  a  man  "dedicated  to  ending 
human  suffering." 

Schifter  is  also  a  man  of  contrast.  Though 
quiet  and  not  outwardly  aggressive,  he  is 
most  effective  working  behind  the  scenes 
and  as  a  mediator. 

Another  contrast:  Schifter  is  a  liberal 
Democrat  in  one  of  the  most  conservative 
administrations  in  decades. 

In  a  recent  interview  at  the  State  Depart- 
ment. Schifter  said  that  is  not  a  problem 
and  that  he  wholeheartedly  supports  Rea- 
gan's record  on  human  rights,  as  well  as  his 
defense  and  foreign  policies. 

While  not  revealing  his  agenda  as  assist- 
ant secretary.  Schifter  said  he  will  concen- 
trate on  the  problem  of  torture  in  the 
world. 

One  thing  he  brings  to  the  State  Depart- 
ment from  his  years  in  Montgomery  County 
politics  is  being  able  to  work  with  people 
and  knowing  who's  on  your  side  and  who's 
not.  Schifter  says.  The  latter,  he  said, 
proved  to  be  crucial  at  the  United  Nations. 

His  colleagues  have  other  thoughts  about 
Schifter's  years  in  Montgomery  County  pol- 
itics. They  credit  Schifter  with  building  a 
strong  party  through  a  strong  precinct  orga- 
nization. 

"Dick  opened  up  the  democratic  process 
very  broadly  in  Montgomery  County.  He 
fought  for  keeping  the  process  open  and 
keeping  it  strong."  said  Stern. 

"The  party  grew  and  flourished  because 
he  involved  people  and  pulled  them  in.  He 
was  a  man  of  great  principle  who  encour- 
aged open  debate." 

Schifter  is  also  credited  with  opening  the 
door  to  women  interested  in  politics  in  the 

1960s. 

Del.  Marilyn  Goldwater.  D-Bethesda.  is  a 
Schifter  protege.  She  met  Schifter  in  1964 
when  he  was  working  in  a  local-  precinct. 

"He  brought  new  blood  to  the  party. "  she 
said. 
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"I  wish  it  (his  appointment)  were  with  a 
Democratic  administration,  but  the  fact  of 
the  matter  is  we  have  a  Republican  adminis- 
tration. The  President  could  not  have 
picked  a  better  person." 

Gelman  called  Schifter  "The  most  decent, 
hard-working  man  God  ever  made." 

"His  whole  life  has  been  one  of  making  de- 
mocracy work  for  those  who  cannot  protect 
themselves.  He  brought  the  winning  philos- 
ophy to  the  Democratic  Party  in  Montgom- 
ery County." 

Schifter  said  his  philosophy  of  govern- 
ment is  simply  keeping  democracy  strong 
and  government  out  of  where  it  does  not 
belong. 

Oelman  put  it  more  eloquently,  "the  more 
you  share  power,  the  more  power  you 
have." 


CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  ROSARIO  F. 
LOMAURO.  ESQ..  OF  NEW 
JERSEY.  1985  "MAN  OF  THE 
YEAR,'  ST.  BARTOLOMEO  SO- 
CIETY OF  PASSAIC 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  ROE.  Mr.  Speaker,  on  Saturday,  No- 
vember 23  district  and  State  of  New  Jersey 
will  join  with  the  members  of  the  St.  Barto- 
lomeo  Society  of  Passaic,  NJ.  in  honoring  a 
distinguished  citizen,  outstanding  commu- 
nity leader,  and  good  friend,  the  Honorable 
Rosario  F.  Lomauro.  Esq.,  of  Clifton,  NJ, 
whose  standards  of  excellence  throughout 
his  lifetime  have  earned  him  the  highly 
prestigious  citation  of  merit  award  of  the 
St.  Bartolomeo  Society— the  Man  of  the 
Year.  I  know  that  you  and  our  colleagues 
here  in  the  Congress  will  want  to  join  with 
me  in  extending  our  warmest  greetings  and 
felicitations  to  him,  his  good  wife.  Colum- 
bia, daughters:  Mrs.  Frances  Primm  of 
Charlotte,  NC,  Mrs.  Theresa  Jones  of  Inde- 
pendence, KS,  and  Mrs.  Lorraine  Pekarsky 
of  Clifton.  NJ:  sons-in-law.  and  grandchil- 
dren upon  this  milestone  of  achievement  in 
their  family  endeavors. 

Mr.  Speaker,  our  Man  of  the  Year,  Ro- 
sario, was  born  in  Passaic,  NJ,  on  July  5, 
1911,  the  son  of  Francesca  Maggi  and 
Frank  R.  Lomauro.  He  attended  local 
schools  and  upon  his  graduation  from  high 
school  attended  Fordham  University  where 
he  atUined  his  B.A.  degree.  In  1935  he  re- 
ceived his  law  degree  from  Fordham  Law 
School  and  was  admitted  to  the  practice  of 
law  on  September  23.  1936.  In  his  outstand- 
ing service  as  practicing  attorney  for  the 
past  half  century,  he  has  truly  enriched  the 
quality  of  life  in  our  community.  State,  and 
Nation.  Mrs.  Ninetta  Corradino,  president 
of  the  St.  Bartolomeo  Society,  poignantly 
brought  into  sharp  focus  the  magniHcence 
of  the  contribution  that  he  has  made  to  the 
public  good  in  her  announcement  that  Ro- 
sario Lomauro  was  selected  Man  of  the 
Year  by  the  society's  membership  because 
of  his  many  years  of  service  to  the  commu- 
nity and  for  his  dedicated  concern  for  his 
fellowman. 
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Mr.  Speaker.  Attorney  Lomauro's  person- 
al commitment  to  the  economic,  social  and 
cultural  enhancement  of  our  community 
has  been  a  way  of  life  for  him.  His  quick- 
ness and  accuracy  of  judgment,  keenness 
of  insight  and  professional  expertise  have 
enabled  him  to  achieve  success  in  his 
career  pursuits.  He  has  been  an  active  par- 
ticipant in  many  civic  and  community  im- 
provement programs.  He  is  a  member  of 
the  Passaic  County  Bar  Association  and 
the  Passaic  County  Republican  League.  He 
served  as  a  member  of  the  Passaic  Board  of 
Adjustment  and  was  assistant  to  the  Passa- 
ic County  Counsel.  On  numerous  occasions 
he  was  called  on  to  serve  as  acting  judge  of 
the  Passaic  .Magistrate's  Court. 

During  World  War  II  he  served  our 
people  and  our  country  with  distinction.  In 
.March  1942  he  entered  military  service  and 
following  his  enlistment  was  assigned  as  a 
courts  martial  clerk  in  the  judge  advocate's 
office.  In  March  1944  he  was  assigned  to  an 
Italian  service  unit  as  an  interpreter.  In 

1945  his  duties  included  assignments  with 
the  provost  marshal  general's  office  and 
later  in  the  year  and  until  his  discharge  in 

1946  he  served  as  a  member  of  the  Security 
Intelligence  Corps. 

Upon  his  honorable  discharge  from  the 
U.S.  Army,  in  addition  to  returning  to  his 
legal  profession,  he  became  highly  involved 
in  veterans'  affairs.  He  was  appointed  man- 
ager of  veterans  housing  in  Passaic  direct- 
ing this  most  important  program  for  the 
people  of  the  city  of  Passaic  for  17  years. 
He  also  served  as  judge  advocate  of  Ameri- 
can Legion  Post  200. 

In  the  political  arena,  he  was  a  candidate 
for  the  New  Jersey  State  Assembly  on  the 
Republican  slate  and  has  also  served  as 
city  leader.  He  has  attained  the  greatest  re- 
spect and  deepest  appreciation  from  a 
grateful  community  for  his  compassion, 
dedication  and  untiring  efforts  in  service  to 
his  fellowman. 

Mr.  Lomauro  was  one  of  the  founders  of 
the  Passaic  Chapter  of  UNICO  National, 
serving  as  president,  and  was  instrumental 
in  establishing  the  chapter's  scholarship 
program  as  well  as  several  philanthropic 
projects.  He  was  also  president  of  another 
highly  prestigious  Italian-American  organi- 
zation, the  Geraci  Citizens  League,  whose 
roots  stem  from  the  Sicilian  village  of 
Geraci  Siculo  and  whose  membership  in- 
cludes many  prominent  citizens  not  only  in 
the  Passaic  County  area  but  throughout 
America.  It  is  important  to  note  that  the 
Geraci  Citizens  League  was  founded  in 
Passaic,  NJ,  in  1930  by  a  group  of  citizens 
from  the  mountain  village  of  Geraci  Siculo 
and  Rosario's  father  and  uncles  were 
among  the  league's  founders.  Suffice  it  to 
say  that  the  Geraci  League  is  dedicated  in 
their  objectives  to  share  not  only  the  treas- 
ures of  annual  family  reunions  as  they 
count  their  blessings  but  the  solace  and 
comfort  of  family  togetherness  in  thanks- 
giving to  God  and  to  America  and  to  the 
land  of  their  ancestry. 

Mr.  Speaker,  it  is  indeed  appropriate  that 
we  reflect  on  the  deeds  and  achievements 
of  our  people  who  have  contributed  to  the 
quality  of  life  and  way  of  life  here  in  Amer- 
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ica.  Rosario's  personal  commitment,  rich- 
ness of  wisdom,  warmth  of  friendship  and 
sincerity  of  purpose  in  everj^hing  he  sets 
out  to  do  is  applauded  by  all  of  us.  We  do 
indeed  salute  an  esteemed  lawyer  and  great 
American — the  Honorable  Rosario  F.  Lo- 
mauro, Esq. — 1985  Man  of  the  Year  of  the 
St.  Bartolomeo  Society  of  Passaic,  NJ. 


SOVIET   "OPEN  DOORS "  CLOSED 
TO  JEWS 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  COURIER  Mr.  Speaker,  yesterday, 
while  Mikhail  Gorbachev  was  telling  Jesse 
Jackiion  that  "the  so-called  problem  of  the 
Jews  in  the  Soviet  Union  does  not  exist," 
and  Soviet  policy  is  one  of  "open  doors". 
Soviet  policemen  at  Geneva's  Aeroflot  air- 
lines office  were  tearing  down  pictures  of 
persecuted  Soviet  Jews  which  activists  has 
posted  on  the  windows,  and  locking  the 
doors  for  the  remainder  of  the  week. 

Jews  find  it  as  hard  to  tell  their  story  to 
the  Soviet  authorities  in  Geneva  as  they  do 
in  the  U.S.S.R.  Tens  of  thousands  of  them 
have  already  knocked  at  the  Kremlin's 
"open  doors",  asking  for  nothing  more 
than  their  God-given  right  to  leave.  But 
only  about  100  get  to  do  so  each  month. 
And  persecution  of  the  others  who  have 
dared  to  apply  is  so  commonplace  that  it 
has  long  been  an  international  scandal. 

Given  these  facts,  it  was  particularly 
ironic,  if  not  obscene,  that  in  the  midst  of 
Jackson's  questions  about  Soviet  Jews, 
Gorbachev  made  reference  to  "Hitlerite  lit- 
erature." This  was  apparently  a  new  echo 
of  one  of  the  oldest  Soviet  propaganda 
themes — that  Jewish  culture  is  racist  and 
subversive,  inside  and  outside  of  the  Soviet 
Union.  That,  of  course,  is  a  lie.  But  it  well 
serves  Marxist-Leninist  ideology,  which  re- 
quires the  continued  presence  of  domestic 
enemies,  be  they  bourgeois,  rightist,  intel- 
lectual, or  Jewish,  to  justify  the  continu- 
ation of  the  party's  minority  rule  and  the 
continued  deferment  of  the  social  and  po- 
litical freedom  that  communism  has  always 
promised. 


THE  67TH  ANNIVERSARY  OF 
LATVIAN  INDEPENDENCE 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
November  18  marked  the  celebration  of  the 
proclamation  of  a  free  and  independent  Re- 
public of  Latvia  67  years  ago.  Today,  I  join 
my  colleagues  in  an  expression  of  celebra- 
tion and  concern. 

On  this  day,  we  pay  tribute  to  our  Latvi- 
an friends  and  reaffirm  our  support  for 
their  exiled  government.  Like  the  Esto- 
nians and  Lithuanians,  millions  of  Lat- 
vians now  live  under  the  yoke  of  foreign 
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subjugation — their  very  nationhood  stolen 
from  them  by  the  evil  designs  of  the  Soviet 
empire.  The  courageous  effort  of  the  Latvi- 
an people  to  maintain  their  national  identi- 
ty and  patriotism  should  be  an  inspiration 
to  all  peace-loving  societies  of  the  free 
world.  They  are  an  important  link  between 
freedom  fighting  movements  around  the 
world. 

Shortly  after  World  War  I,  the  Latvian 
Republic  was  created  and  had  every  reason 
to  be  confident  about  their  future  develop- 
ment and  prosperity  as  a  nation.  The  Latvi- 
an Republic  was  created  on  the  same  prin- 
ciples that  are  the  foundation  of  the  U.S. 
Government:  A  devotion  to  representative 
government  under  a  President,  a  legislative 
body,  supported  by  freely  organized  politi- 
cal parties. 

However,  like  so  many  small  countries  of 
Eastern  and  Central  Europe,  Latvia  fell 
victim  to  the  forces  of  totalitarianism  from 
both  the  Soviet  Union  and  Nazi  Germany. 
The  capitulation  of  the  Germans  in  1945 
brought  no  relief  to  the  beleaguered  Latvi- 
an people.  The  Soviet  Union  brutally  swal- 
lowed up  this  nation  shortly  after  the  co- 
lapse  of  the  Nazi  war  machine.  Latvian 
fears  of  the  Soviet  army  were  fully  justified 
as  Soviet  artillery  and  air  raids  lost  no 
time  in  conducting  a  brutal  invasion.  The 
Soviets  today  persist  in  their  attempts  to 
destroy  their  tenacious  culture  and  herit- 
age. 

Let  me  say  that  it  was  never  the  inten- 
tion of  the  Helsinki  accords  to  consign  the 
people  of  Latvia  and  its  neighbors  to  the 
cemetery  of  forgotten  peoples.  Since  the 
Soviets  will  continue  to  argue  their  convo- 
luted interpretation  of  these  accords,  we,  in 
Congress,  must  be  steadfast  in  our  resolve 
to  bring  this  theme  to  the  attention  of  the 
world:  That  the  nation  of  Latvia  should  be 
independent  and  free.  We  must  also  take 
advantage  of  every  opportunity  to  remind 
the  Soviets  that  national  rights  of  lan- 
guage, worship,  and  political  preference  are 
an  integral  part  of  the  Helsinki  accords. 

I  salute  the  people  of  Latvia  on  the  67th 
anniversary  of  independence  of  their  great 
nation.  My  only  hope  is  that  in  the  near 
future  we  will  be  able  to  celebrate  this  day 
in  a  truly  free  republic. 


THE  25TH  ANNIVERSARY  OF 
THE  KALAMAZOO  NATURE 
CENTER 


HON.  HOW 


WAiB%i 


OLPE 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  WOLPE.  Mr.  Speaker.  I  rise  to  pay 
special  tribute  to  the  Kalamazoo  Nature 
Center  on  the  occasion  of  its  25th  anniver- 
sary. 

In  1960  the  owner  of  Cooper's  Glen — a 
natural  wooded  area  5  miles  north  of  Kala- 
mazoo— prepared  for  the  commercial  re- 
moval of  gravel  from  the  site.  To  stop  the 
ecological  damage  to  this  beautiful,  natural 
site  and  as  a  means  of  fulfilling  a  desire  to 
create  an  environmental  education  facility. 
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Dr.  Lewis  and  Jean  Batts  and  their  friends 
purchased  the  glen  and  established  the 
Kalamazoo  Nature  Center. 

Today  the  Kalamazoo  Nature  Center — a 
nonprofit  scientinc.  environmental  educa- 
tion and  land-conservancy  institution — pro- 
vides a  unique  opportunity  to  observe, 
study,  and  eixjoy  our  natural  environment. 
The  nature  center  offers  a  wide  range  of 
programs  designed  to  assist  in  understand- 
ing our  dependence  upon  our  natural  envi- 
ronment. The  educational  programs  in- 
clude interpretive  trail  walks;  an  arboretum 
and  botanical  garden;  and  a  wide  range  of 
classes — from  preschool  to  adult  education. 
The  center  also  serves  as  a  location  for 
family  activities,  summer  camps  and  the 
demonstration  of  alternative  and  appropri- 
ate energ>'  and  agriculture  technologies. 

Throughout  the  23  years  of  the  Kalama- 
zoo Nature  Center's  existence,  Lewis  and 
Jean  Batts — with  the  help  of  a  dedicated 
staff — have  guided  the  center  in  attaining 
its  goal  of  providing  residents  of  the  Kala- 
mazoo area  with  a  better  understanding  of 
our  natural  surroundings  and  the  need  for 
the  wise  management  of  our  natural  re- 
sources. Without  their  hard  work  the 
center  would  not  have  grown  to  be  the  na- 
tionally recognized  environmental  educa- 
tion facility  that  it  is  today.  Though  the 
center  has  received  State  and  Federal  as- 
sistance to  carry  out  specific  programs  and 
research,  its  ongoing  source  of  support  has 
come  from  its  many  generous  members 
who  have  contributed  both  time  and  finan- 
cial support. 

I  am  proud  to  represent  the  area  in 
which  the  Kalamazoo  Nature  Center  is  lo- 
cated and  to  be  associated  with  those  who 
have  given  so  much  of  themselves  to  pre- 
serve our  natural  heritage  for  future  gen- 
erations. The  23th  anniversary  of  the  Kala- 
mazoo Nature  Center  is  indeed  a  time  for 
celebration. 


NEW  YORK  CITY:  NEITHER 
GOOD  TIME  CHARLIE  NOR 
HARD  HEARTED  HANNAH 
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in  part,  got  it  into  trouble.  The  Statue  of 
Libierty  and  Ellis  Island,  both  of  which  are 
in  my  congressional  district,  are  symbol 
and  substance  of  the  city's  as  well  as  the 
Nation's  willingness  to  open  its  arms  to 
those  in  need.  The  Lower  East  Side,  also 
part  of  my  district,  has  been  the  first  home 
of  countless  immigrants. 

.Added  to  those  arriving  from  other  coun- 
tries have  been  those  coming  fi  om  other 
States.  Changes  in  agriculture,  for  example, 
drove  many  poor  people  from  rural  areas 
and  many  came  to  New  York  where,  under 
the  decision  of  the  U.S.  Supreme  Court, 
they  were  immediately  entitled  for  all 
forms  of  public  assistance — in  the  form  of 
housing,  education,  health  care,  and  other 
life's  necessities.  That  costs  money.  New 
York  could  not  send  a  bill  to  the  newcom- 
er's home  State. 

New  York  also  has  had  its  own  needy 
residents,  who  also  require  public  pro- 
grams. And  it  has  had  the  myriad  of 
across-the-board  services  such  as  transpor- 
tation, police,  and  sanitation,  senior  citizen 
and  day  care  centers,  agencies  to  guard  the 
environment,  assure  safe  building  construc- 
tion and  more. 

This  is  not  "profligacy"  as  the  Senator 
alleges,  it  is  decency.  If  New  York  had  a 
problem  in  these  areas  it  was  that  it  wanted 
too  much  to  protect  and  enhance  the  qual- 
ity of  life.  We  in  New  York  have  had  to  pay 
for  misjudgments  of  the  past,  by  reducing 
the  level  of  many  public  services.  But  we 
have  not,  and  will  not,  abandon  our  tradi- 
tion of  caring  for  new  and  old  residents, 
for  the  poor  and  elderly.  We  will  continue 
to  be  generous,  perhaps  to  a  fault,  as  we 
would  rather  be  considered  a  good  time 
Charlie  than  hard  hearted  Hannah. 


HON.  BILL  GREEN 

or  wrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  GREEN.  Mr.  Speaker,  earlier  this 
week  in  the  other  body,  the  senior  Senator 
from  Wisconsin  had  some  thoughts  to  offer 
about  my  city.  New  York,  and  its  recovery 
from  a  financial  crisis.  The  Senator  proper- 
ly praLsed  the  city  for  its  hard  work  in  that 
recovery. 

But  the  good  Senator  erred  in  his  evalua- 
tion of  why  New  York  entered  the  crisis, 
saying  that  the  city  had  acted  as  a  good 
time  Charlie  in  spending  its  resources.  I 
must  correct  that  misconception.  Yes,  the 
Big  Apple  can  be  a  fun  town  for  its  resi- 
dents and  visitors,  but  it  was  not  on  the 
brink  of  bankruptcy  because  of  social  balls, 
party  balloons,  and  Bacchanalian  rites. 

I  would  not  want  to  damage  New  York's 
reputation  as  a  tough  town,  but  the  fact  is 
that  it  was  the  city's  sofl-heartedness  that. 


THE  FIRST  PILLAR  OP  SOUND 
MONEY 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  DANNEMEYER.  Mr.  Speaker,  con- 
tinuing this  series  on  sound  money,  the 
first  pillar  addresses  the  gold  standard,  that 
archaic  artifice  which  has  alUgedly  out- 
lived its  usefulness  but  without  which  we 
cannot  function.  Professor  Pekete's  reason- 
ing is  granitic,  his  imagery  vivid,  and  his 
message  crystalline. 
The    First    Pillar   or   Sound   Money    and 

Crxdit:    The    Principle    or    the    Gold 

Standard 

(By  Antal  E.  Pekete) 

A  CHINESE  TALE 

Once  upon  a  time  the  standard  of  measur- 
ing length,  the  foot,  was  defined  In  China  as 
the  length  of  the  foot  of  the  emperor.  A 
change  of  the  standard  occurred  upon  the 
death  of  the  old  emperor,  as  a  proclamation 
heralding  the  length  of  the  foot  of  the  new 
emperor  was  made.  Later  emperors  found  to 
their  surprise  that  they  did  not  have  to  die 
In  order  to  bring  about  a  change  of  the 
standard.  Imperial  pleasure  could  proclaim 
a  change  in  imperial  footage  at  any  time. 

The  ropemaliers  of  the  Celestial  Empire 
learned    to    live    with    this   capricious    and 
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whimsical  system.  They  withheld  produc- 
tion when  they  suspected  that  a  shrinkage 
of  the  imperial  foot  was  imminent.  One  day 
the  ropemakers  became  even  smarter.  They 
formed  a  lobby  in  the  Celestial  Court,  to 
persuade  the  Son  of  Heaven  to  have  his  toes 
amputated  in  order  to  make  the  imperial 
foot  even  shorter.  This  was  thought  to  have 
a  salutary  effect  on  the  ropemaking  busi- 
ness. When,  however,  the  people  of  the  Ce- 
lestial Empire  found  out  what  was  afoot  at 
their  expense,  they  rose  in  anger.  l>eheaded 
the  emperor,  and  made  the  new  emperor  de- 
clare the  length  of  a  platinum  rod  as  the  of- 
ficial standard.  It  was  thought  that  plati- 
num was  impervious  to  changes  inspired  by 
minority  pressure  groups. 

HOW  TO  REPLENISH  WATER  IN  NEW  YORK 
CITY'S  WATER  RESERVOIR 

Changing  the  standard  of  value,  or  the  de- 
valuation of  a  currency,  is  like  the  amputa- 
tion of  one's  arm  or  leg;  it  is  a  great  misfor- 
tune. Informed  people  do  not  engage  in 
either  sort  of  amputation  unless  It  is  un- 
avoidable. 

The  most  basic  characteristic  of  any  good 
standard  of  measurement  is  that  of  fixity. 
And.  apparently,  a  nation  has  no  standard 
of  measurement  more  important  than  its 
standard  monetary  unit,  since  its  money 
reaches  and  affects  virtually  every  activity 
of  all  its  people  t>oth  in  domestic  and  in  for- 
eign trade. 

There  is  nowadays  respect  for  such  stand- 
ards of  measurement  as  the  foot,  gallon, 
f>ound.  and  so  on.  We  pride  ourselves  on 
being  infinitely  more  scientific  than  the  Ce- 
lestial Empire  of  old,  as  we  define  the  unit 
of  length  in  terms  of  the  wavelength  of  the 
orange  color  in  the  light  spectrum.  If  the 
water  reservoir  of  New  York  City  is  deplet- 
ed, say.  by  one  half,  the  Congress  could  con- 
ceivably change  the  definition  of  the  gallon 
to  one  half  of  the  original,  in  an  effort  to 
forestall  panic  among  city  dwellers.  The 
easiest  way  to  restore  the  number  of  gallons 
in  the  city's  water  reservoir  is  to  cut  the  size 
of  the  gallon  in  half.  But  the  Congress 
knows  that  such  tampering  would  be  unsci- 
entific. Changing  the  definition  of  the 
gallon  would  do  nothing  to  restore  the  origi- 
nal amount  of  water  in  the  reservoir,  while 
it  would  encourage  further  waste  of  water 
when  greater  economy  is  called  for.  The 
Congress  knows  that  |}eople  would  see 
through  the  mischief  and  would  react  unfa- 
vorably to  the  face.  Therefore  politicians 
must  find  a  more  scientific  way  of  coping 
with  water  shortages. 

WHEN  THE  BEST  IS  THE  WORST.  AND  TRX  WORST 
BEST 

When  it  comes  to  the  standard  of  mone- 
tary value,  "^'hich  also  serves  as  the  standard 
of  deferred  payments  such  as  pensions  and 
life  insurance,  a  peculiar  confusion  and  in- 
consistency reveals  itself.  As  national  profli- 
gacy depletes  the  reservoir  of  wealth  in  the 
country,  the  Congress  has  found  it  expedi- 
ent to  resort  to  tampering  with  the  standard 
gallon  measuring  the  quantity  of  wealth  In 
the  nation's  reservoirs;  the  Congress  re- 
duced the  value  of  the  monetary  standard, 
the  dollar.  In  order  to  conceal  the  alarming 
news  from  its  constituents.  And  In  1971  the 
Congress  alwlished  the  standard  altogether, 
when  it  atxlicated  its  Contltutional  responsi- 
bility by  allowing  the  dollar  to  float. 

Today  the  length  of  the  foot  of  the  In- 
cumtient  Chairman  of  the  Federal  Reserve 
Board  is  the  effective  standard,  and  it  Is  up 
to  him  and  to  his  colleagues  on  the  Open 
Market  Committee  to  say  what  this  length 
is.  The  amazing  thing  is  that  we  accept  the 
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alteration  of  the  definition  of  the  dollar 
when  the  things  it  is  supposed  to  measure 
do  not  conform  to  wishful  thinking,  al- 
though we  would  not  accept  the  alteration 
of  the  definition  of  the  gallon  motivated  by 
the  same  considerations.  The  explanation  of 
this  irrationality  cannot  apparently  be  com- 
pressed sufficiently  for  inclusion  here.  As 
though  struck  with  a  fever  or  some  sort  of 
madness,  government  officials  and  powerful 
groups  of  industrial  and  agricultural  leaders 
took  the  position  that  a  country  with  weak 
currency  had  an  advantage  over  a  country 
with  a  strong  one.  and  that  it  was  necessary 
to  pull  the  strong  currency  dovm  to  the 
level  of  the  weak.  The  worst  currency  was 
really  the  best,  and  the  best  currency  really 
the  worst. 

HOW  TO  GIVE  AWAY  WEALTH 

In  our  wild  embracing  of  this  madness,  we 
never  settled  down  to  state  clearly  just  what 
precisely  the  target  of  currency  depreciation 
or  "goodness"  in  money  was.  The  secret  of 
that  mystery  was  ostensibly  in  the  hand  of 
the  currency  manipulators  who  performed 
as  though  they  had  a  hot  line  to  Heaven. 
They  never  could  bring  themselves  to  face 
the  logic  of  their  basic  position  that,  if  a  de- 
preciated currency  is  better  for  our  country 
than  one  based  on  a  fixed  monetary  stand- 
ard, the  best  currency  would  be  the  one 
having  no  value  at  all,  and  the  country 
would  gain  most  which  simply  gave  away  its 
goods  and  services.  The  extent  to  which  we 
are  still  afflicted  by  this  phantasmagoria, 
prevalent  in  Washington,  that  a  nation  can 
maintain  prosperity  and  increase  its  stand- 
ard of  living  by  giving  away  its  wealth 
should  be  apparent  to  all  mature  people, 
after  the  conspiracy  against  the  dollar  by 
the  Group  of  Five  was  revealed  at  the  Plaza 
on  September  22.  1985. 

THE  PROPEK  MONETARY  STANDARD 

The  typical  currency  system  has  various 
kinds  of  moneys  in  circulation,  and  it  is  the 
proper  function  of  the  monetary  standard 
to  keep  the  value  of  each  unit  of  each  kind 
of  money  equal  to  that  of  each  unit  of  every 
other  kind  of  money  In  the  system.  A  stand- 
ard monetary  unit  should  be  something 
which  itself  has  value.  It  cannot  be  an  ab- 
straction, a  legal  fiction.  It  cannot  be  a 
promise  to  pay,  let  alone  an  Irredeemable 
promise.  It  must  be  material  property  com- 
manding the  most  universal  acceptability. 
To  serve  Its  purpose  best,  it  should  have  a 
relatively  high  value  in  small  bulk;  it  must 
be  permanent,  resistant  to  tarnish;  it  must 
be  homogeneous,  divisible  without  loss  of 
value;  and  it  must  be  readily  recognizable. 
For  these  reasons  gold  has  evolved,  over 
thousands  of  years,  as  the  material  of  which 
the  monetary  standard  Is  made.  In  fact,  for 
over  one  hundred  years  gold  has  been  exclu- 
sively used  for  this  purpose. 

THE  PATE  or  A  GOVERNMENT  PROPHECY 

The  value  of  gold  is  not  derived  from  the 
monetary  applications  ui  gold.  Back  in  1967 
government  economists  propheslzed  that  if 
the  U.S.  Treasury  stopped  bidding  for  gold, 
the  dollar  price  of  gold  would  drop,  perhaps 
by  as  much  as  50%.  On  March  15,  1968.  the 
U.S.  Treasury  and  the  cartel  of  central 
banks  known  as  the  Gold  Pool  withdrew 
their  longstanding  offer  to  buy  unlimited 
quantities  of  gold— and  the  rest  is  history. 
Refusing  to  fall,  the  dollar  price  of  gold 
started  rising  Immediately,  and  has  followed 
a  checkered  path  upwards  ever  since.  The 
government  economists  were  wrong.  The 
monetary  econimlsts  who  maintained  that  a 
dollar  is  a  promise  to  pay  a  fixed  amount  of 
gold  on  demand,  and  that  the  repudiation  of 
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that  promise  cannot  possibly  enhance  its 
value,  were  right.  Since  March  15,  1968,  the 
dollar  has  lost  almost  90%  of  Its  gold  value— 
and  a  commensurate  amount  of  its  purchas- 
ing power. 

THE  MARGINAL  UTILITY  OP  GOLD 

The  most  important  quality  of  gold  as 
monetary  metal  is  Its  universal  acceptabil- 
ity. In  technical  economic  language,  the 
marginal  utility  of  gold  is  constant,  in  con- 
trast with  that  of  any  other  good  which  all 
have  more  of  less  declining  marginal  utili- 
ties. In  other  words,  the  acceptability  of 
gold  in  exchange  for  goods  and  services  does 
not  depend  on  the  amount  of  gold  possessed 
by  the  parties  to  the  exchange. 

This  property  of  gold  is  intimately  related 
to  another.  Contrary  to  folklore,  gold  is  not 
scarce.  Gold  is  the  only  commodity  that  can 
be  offered  in  unlimited  quantities  in  ex- 
change for  goods  and  services  across  all  na- 
tional boundaries,  without  apparently 
harming  its  exchange  value.  Moreover,  gold 
is  the  only  asset  that  individuals  and  gov- 
ernments will  carry  in  the  balance  sheet 
without  any  promise  of  return  to  capital. 
Gold  is  the  only  asset  that  can  balance  a  li- 
ability without  being  at  the  same  time  a  li- 
ability of  someone  else.  It  is  the  only  finan- 
cial asset  that  can  survive  the  consolidation 
of  the  balance  sheets  of  any  combination  of 
individuals  or  governments. 

THE  MOST  ABUNDANT  COMMODITY  ON  EARTH 

Economics  accounts  for  this  anomalous 
behavior  of  gold,  not  by  appealing  to  psy- 
chology, or  to  human  weaknesses  such  as 
vanity  or  superstition,  but  by  appealing  to 
logic.  Even  If  we  regard  the  choice  of  gold  as 
monetary  standard  as  a  historical  accident, 
by  now  gold  is  so  firmly  entrenched  that  Its 
replacement  is  virtually  unthinkable. 
Almost  all  the  gold  that  has  been  produced 
since  the  dawn  of  history  Is  still  available  In 
marketable  form;  the  same  simply  cannot  be 
said  of  other  commodities:  they  all  disap- 
pear in  consumption.  The  ratio  of  stocks  of 
gold  to  annual  production  flows  is  a  high 
multiple,  estlmaterf  to  be  between  80  and 
100.  For  other  goods,  the  ratio  of  stocks  to 
flows  is  a  small  fraction,  e.g..  V<i  for  copper. 
The  latter  is  an  interesting  example  because 
copper,  like  gold,  also  has  a  long  and  rich 
history  including  its  history  of  monetary  ap- 
plicatons.  Yet,  if  copper  stocks  were  to 
double  overnight,  raising  the  stock/flow 
ratio  to  %,  then  the  price  of  copper  would 
collapse  and  all  but  the  most  efficient  pro- 
ducers of  copper  would  be  ruined.  No  matter 
how  many  marginal  applications  for  copper 
we  may  find,  the  marginal  utility  of  copper 
would  be  testing  zero,  i.e..  copper  would  be  a 
"free"  good  like  drinking  water.  By  contrast. 
If  the  world's  gold  stocks  were  to  double 
overnight  and  tht  stock/flow  ratio  of  gold 
went  from  100  to  200.  hardly  anybody  would 
take  notice.  Gold  producers  would  continue 
to  prosper.  The  increase  In  the  ratio  would 
be  looked  upon  as  another  confirmation  of 
the  supreme  confidence  individuals  and  gov- 
ernments have  In  gold  as  a  store  of  value. 

In  these  terms,  gold  Is  the  most  abundant 
commodity  known  to  and  produced  by  man. 
Gold  does  not  owe  Its  value  to  its  alleged 
scarcity.  On  the  contrary,  gold  owes  Its 
value  to  the  fact  that,  in  spite  of  Its  abun- 
dance and  steady  increase  of  abundance, 
gold  continues  to  be  in  universal  demand, 
and  it  continues  to  be  acceptable  In  unlimit- 
ed quantities.  No  other  asset  can  match  the 
record  of  gold  In  this  regard.  No  other  com- 
modity can  withstand  the  wear  and  tear  the 
monetary  standing  is  constantly  exposed  to. 
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Like  the  Chinese  platinum  rod,  gold  may 
not  be  a  perfect  standard,  but  it  is  the  only 
conceivable  monetary  standard  we  have. 


DEFICIT  ACTION  NOW 


HON.  JOHN  F.  SEIBERUNG 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  SEIBERLING.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  gradually 
increase  the  Federal  excise  tax  on  gasoline, 
earmarking  the  resulting  revenue  for  defi- 
cit reduction.  Such  action  to  reduce  the 
deficit  is  needed  now. 

The  need  for  prompt  action  to  reduce  the 
deficit  is  clear.  Unfortunately,  the  con- 
straints on  the  Congress  have  left  us  with 
very  little  room  to  maneuver.  The  President 
is  adamant  that  his  $2  trillion  defense 
buildup  continue  unabated.  Many  Demo- 
crats, recalling  the  bitter  results  of  the  pre- 
cipitous rewriting  of  Federal  domestic  pro- 
grams under  the  Gramm-Latta  reconcilia- 
tion bill,  are  understandably  wary  of  the 
Gramm-Rudman  bill,  which  would  abdicate 
congressional  responsibility  in  budget  cut- 
ting, and  would  give  the  President  broad 
powers  to  slash  domestic  human  needs  pro- 
grams which  have  already  been  cut  and  cut 
again. 

The  President  is  also  adamant  that  the 
Congress  not  raise  taxes  to  help  with  the 
deficit  reduction  battle.  Yet  the  1981 
supply-side  tax  cut  which  the  President  and 
his  allies  pushed  through  Congress  has 
contributed  directly  to  the  loss  of  hundreds 
of  billions  of  Federal  revenues  in  loopholes 
and  corporate  giveaways.  Indeed,  in  a 
recent  survey  of  275  mtgor  U.S.  corpora- 
tions, fully  129  paid  no  income  tax  at  all, 
and  some  even  received  a  tax  rebate,  in  at 
least  one  of  the  years  from  1981  to  1984.  Of 
this  group  of  129  tax  winnprg,  74  companies 
had  at  least  2  years  of  paying  nothing,  26 
had  at  least  3  years  of  paying  nothing,  and 
9,  including  Boeing,  IIT,  General  Dynam- 
ics, Grumman,  and  Lockheed,  successfully 
eliminated  their  taxes  or  received  tax  re- 
bates in  each  of  the  4  years  from  1981  to 
1984.  In  1984  alone,  40  of  the  275  highly 
profitable  companies  surveyed  paid  no  Fed- 
eral income  tax.  In  fact,  despite  profits  to- 
taling $10  billion,  these  40  companies  re- 
ceived net  Federal  tax  rebates  of  $657  mil- 
lion. 

The  supply-side  tax  cuts  were,  of  course, 
supposed  to  foster  a  boom  in  capital  invest- 
ments which  would  lead  to  a  general  eco- 
nomic revitalization  and  a  greatly  expand- 
ed economy,  which  would  in  turn  lead  to 
sufficient  increases  in  the  tax  base  to  com- 
pletely offset  the  1981  cuts.  Of  course,  this 
had  not  happened.  Despite  a  surge  in  cap- 
ital investment  in  1984,  over  the  Reagan 
first  term,  business  investment  in  plants 
and  equipment  ended  up  averaging  3  per- 
cent growth  per  year,  50  percent  less  than 
the  average  annual  rate  over  the  Carter 
years. 

Since  the  overriding  issue  facing  the 
country  is  the  deficit,  logic  would  suggest 
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that  the  prudent  course  of  action  on  taxes 
would  be  to  concentrate  on  a  tax  bill  pro- 
viding relief  to  low-  and  middle-income 
taxpayers  and  endinf  the  unfair  and  reve- 
nue-losinic  tax  loopholes  that  enable  proHt- 
able  corporations  and  wealthy  individuals 
to  pay  little  or  no  Federal  income  tax.  We 
could  thus  begin  to  refrain  some  of  the  rev- 
enue we  have  lost  over  the  past  few  years. 
L'nfortunately.  the  President  continues  to 
insist  that  he  will  settle  for  nothini;  less 
than  a  tax  bill  which  is  revenue  neutral. 
Thus,  while  we  reel  under  the  burden  of  a 
$200  billion  deOcit.  we  have  the  nearly  in- 
comprehensible sight  of  the  President  com- 
plaining about  the  retention  of  the  current 
Federal  excise  tax  on  cigarettes.  The  reve- 
nue-neutral shibboleth  is  forcing  the  Ways 
and  .Means  Committee  to  jump  through 
hoops  to  produce  a  bill  which  doesn't  gain 
any  revenue,  and  which  doesn't  lose  any. 
.Meanwhile,  we  are  being  backed  into  a 
corner  on  spending  cuts. 

With  all  this  in  mind.  I  am  today  intro- 
ducing.  with  my  colleagues.  .Mr.  MoODY 
and  Mr.  Beilenson,  legislation  to  add  a 
dericit  reduction  tax  to  the  current  9  cents 
per  gallon  Federal  tax  on  gasoline.  Our  bill 
would  add  a  10  cents  per  gallon  surtax  to 
gasoline  each  year  from  1986  to  1990.  In 
other  words,  the  surtax  would  be  10  cents 
in  1986.  20  cenU  in  1987.  30  cenU  in  1988. 
40  cents  in  1989.  and  50  cents  per  gallon  in 
1990.  In  1991.  the  surtax  would  be  auto- 
matically cut  back  to  10  cents  per  gallon, 
unless  the  Congressional  Budget  OfTice 
projects  a  dencit  in  1991.  If  such  a  dericit  is 
projected,  the  surtax  would  be  dropped  to  a 
level  sufTicient  to  zero  out  the  deficit. 
Every  penny  in  Federal  gasoline  taxes  pro- 
duces an  estimated  billion  dollars  in  reve- 
nue. Thus,  our  bill  would  generate  a  cumu- 
lative total  of  some  $1,50  billion  in  addition- 
al Federal  revenue  from  1986  to  1990.  .All 
the  proceeds  would  be  earmarked  for  defi- 
cit reduction,  not  for  the  highway  trust 
fund. 

Enactment  of  such  a  tax  would  also  en- 
courage fuel  conservation,  itself  an  impor- 
tant national  goal.  By  putting  the  public  on 
notice  that  the  excise  tax  on  gasoline  will 
go  up.  the  Government  would  send  a  clear 
message  encouraging  consumers  to  con- 
serve fuel,  and  to  auto  manufacturers  to 
produce  the  most  fuel-efficient  autos  possi- 
ble. The  probable  resultant  decline  in  gaso- 
line consumption  in  the  midst  of  a  world 
oil  glut  would  tend  to  push  gasoline  prices 
down  further,  or  compel  producers  to 
absorb  much  of  the  excise  tax  increase 
themselves,  instead  of  passing  it  on  to  con- 
sumers. In  either  case,  there  is  strong 
reason  to  believe  that  consumers  will  not 
end  up  paying  the  full  cost  of  the  tax  in- 
crease at  the  gas  pump. 

The  bill  would  impose  the  deficit  reduc- 
tion surtax  on  gasohol.  However,  since  gas- 
ohol  is  10-percent  alcohol  and  90-percent 
gasoline,  and  the  surtax  would  be  imposed 
on  the  gasoline  used  to  produce  gasohol. 
gasohol  users  would  pay  10  percent  less  of 
the  surtax  than  users  of  straight  gasoline. 
The  favorable  treatment  of  gasohol  would 
encourage  its  use.  thus  contributing  further 
to  fuel  conservation. 
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Mr.  Speaker,  no  one  suggests  that  a  tax 
increase,  even  a  user  tax  such  as  we  are 
proposing,  will  be  popular.  But  what  are 
the  alternatives?  The  Nation's  poor  have  al- 
ready borne  the  brunt  of  our  feeble  efforts 
at  deficit  reduction.  The  Gramm-Rudman 
meat  ax  would  worsen  their  lot  while  gut- 
ting the  programs  that  serve  middle-income 
people,  as  well  as  those  that  are  crucial  to 
the  future  health  and  well-being  of  the 
entire  Nation. 

The  bill  we  are  introducing  today,  cou- 
pled with  balanced  efforts  to  reduce  Feder- 
al spending,  will  allow  us  to  make  regular 
reductions  in  the  deficit  and  ultimately  bal- 
ance the  budget,  while  maintaining  our  his- 
toric commitment  to  those  in  this  country 
who  need  help  the  most.  I  urge  my  col- 
leagues to  join  Messrs.  .MOODY  and  BEILEN- 
SON and  me  in  support  of  this  effort. 


THE  SPORTS  VIOLENCE 
ARBITRATION  ACT  OP  1985 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

.Mr.  DASCHLE.  .Mr.  Speaker,  earlier  this 
year  I  reintroduced  H.R.  2151.  the  Sports 
Violence  Arbitration  .Act  of  1985.  a  bill  in- 
tended to  deter  and  punish  acts  of  exces- 
sively violent  comportment  that  continues 
to  plague  professional  sports. 

'This  bill  is  not  an  assault  on  the  physical 
component  of  professional  sports;  simple 
aggressive  address  has  always  been,  and 
should  forever  be,  a  part  of  our  pastimes. 
What  this  bill  does  attack  is  the  ever  in- 
creasing violent  conduct  that  now  nour- 
ishes in  professional  sports.  With  basket- 
ball players  fiagrantly  throwing  elbows  and 
baseball  players  intentionally  hitting  bat- 
ters, excessive  violence  has  become  an  issue 
in  what  the  casual  fan  would  deem  "non- 
contact"  sports.  As  the  pressures  to  succeed 
become  stronger,  the  possibility  of  violent 
conduct  during  the  game  increases. 

Without  question,  excessive  violence  in 
professional  sports  has  become  a  serious 
problem  in  the  Inited  States.  Examples  of 
this  problem  are  prevalent,  repeated  every 
season  in  every  professional  sport: 

October  28.  1979— Steve  Luke  of  the 
Green  Bay  Packers  throws  a  forearm  into 
the  face  of  the  Miami  Dolphins  running 
back  Norm  Bulaich.  breaking  his  jaw. 
splintering  the  bones  around  one  eye  and 
ending  his  football  career. 

December  9,  1977— Rudy  Ton\janovich  of 
the  Houston  Rockets  is  hit  by  Kermit 
Washington  of  the  l>os  Angeles  7.akers.  the 
blow  leaves  Ton\)anovich  with  a  broken 
jaw  and  fractured  skull  and  nose. 

And  recently.  Chris  Nilan  of  the  .Montre- 
al Canadians,  suddenly  and  without  provo- 
cation, shoved  the  butt  end  of  his  stick  into 
the  mouth  of  Boston  Bruins  player.  Rick 
Middleton.  Fortunately.  Middleton  suffers 
only  broken  bridgework  and  stitches.  In  a 
recent  season,  1,638  National  Football 
League  players  missed  two  or  more  games 
with  "serious  iiguries,"  and  studies  have 
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shown  that  football  is  so  physically  debili- 
tating that  a  pro's  life  span  is  significantly 
shorter  than  that  of  most  males. 

It  is  also  clear  that  the  public  is  very 
concerned  with  the  problem  of  excessive  vi- 
olence in  professional  sports.  According  to 
an  April  1983  poll  taken  by  Louis  Harris 
and  Associates.  Inc..  49  percent  of  those 
polled  believed  sports  in  general  are  too 
violent:  69  percent  thought  violence  is  a  se- 
rious problem  in  football:  and  79  percent 
believed  hockey  has  a  major  violence  prob- 
lem. Mr.  Harris  stated  that  the  level  of  con- 
cern about  violence  cut  across  the  board  in 
terms  of  age,  sex,  and  economic  status,  and 
warned  the  NFL  commissioner  that  fans 
are  very  worried  about  what  is  happening 
to  football. 

However,  the  m^jor  professional  sports 
leagues  have  been  both  inconsistent  and  in- 
effective in  disciplining  players  and  clubs 
in  order  to  preclude  them  from  participat- 
ing in  excessively  violent  conduct.  The  rela- 
tively indulgent  penalties,  if  imposed  at  all 
by  the  league  hierarchy,  have  had  little 
effect  in  deterring  this  type  of  conduct.  For 
instance,  throughout  its  66-year  history,  the 
NFL  has  suspended  only  two  players  for 
excessively  violent  conduct. 

Although  the  National  Hockey  League 
has  made  efforts  to  decrease  the  number  of 
abuses,  brawling  is  still  rampant  in  the 
league.  The  NHL,  after  reviewing  films  of 
the  Nilan-.Middleton  incident,  suspended 
Nilan  for  eight  games.  This  has  become  a 
standard  penalty  for  such  violations  in  the 
NHL,  "It's  your  basic  eight,"  was  .Middle- 
ton's  response  when  told  of  the  suspension. 
It  is  this  type  of  rejoinder  to  serious  viola- 
tions that  best  illustrate  the  ineffectiveness 
of  the  controlling  members  of  professional 
sports. 

Nevertheless.  I  believe  that  the  m^jor 
sports  leagues  can  best  act  as  policemen  of 
their  own  games,  with  very  little  Govern- 
ment intervention,  provided  they  are  given 
the  incentive  to  establish  an  effective  deter- 
rent system.  This  bill  is  a  distinct  departure 
from  previous  legislation,  which  endeav- 
ored to  make  excessively  violent  conduct  in 
the  sports  arenas  a  criminal  act. 

The  Sports  Violence  Arbitration  Act  re- 
quires that  all  m^or  professional  sports 
leagues  establish  an  arbitration  panel  that 
would  have  the  power  to  force  clubs  and 
players  to  pay  the  costs  of  their  excessively 
violent  conduct. 

The  Sports  Violence  .Act  defines  excessive 
violent  conduct  to  mean  physical  force  or 
contact  that  creates  a  risk  of  injury  and  is 
unnecessary  for  effective  participation  in 
the  sport:  is  intended  to  injure;  or.  is  in- 
tended to  create  a  threat  of  injury.  I  believe 
this  definition  sets  a  clear  and  definite 
standard  which  will  allow  a  neutral  arbi- 
tration panel  established  by  the  mtuor  pro- 
fessional sports  leagues  to  determine  on  a 
caae-by-case  basis  what  constitutes  punish- 
able violent  conduct,  as  distinguished  from 
the  types  of  physical  contacts  which  are  a 
normal  part  of  any  physical  or  rugged 
sport. 

The  arbitration  panel  would  hold  a  club 
financially  liable  for  the  excessively  violent 
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conduct  of  its  players.  The  club  could  be 
required  by  the  arbitration  panel  to  pay  the 
salary  of  a  player  injured  by  excessively 
violent  conduct  during  the  period  of  the 
injury,  pay  the  injured  player's  medical  ex- 
penses, pay  the  injured  player  compensato- 
ry damages  if  the  player  could  not  perform 
in  the  future,  relinquish  a  draft  choice  or 
pay  damages  to  compensate  the  injured 
player's  club  for  loss  of  the  player's  serv- 
ices, and  pay  a  fine  for  failure  to  properly 
supervise  the  conduct  of  its  players. 

Further,  the  player  who  engages  in  exces- 
sively violent  conduct  could  be  required  by 
the  panel  to  pay  substantial  fines  and 
suffer  suspension  without  pay.  The  severity 
of  both  penalties  would  be  determined  at 
the  arbitration  panel's  discretion  depending 
on  the  nature  and  result  of  the  conduct. 

A  grievance  procedure  complete  with  an 
evidentiary  hearing  and  decision  would  be 
the  vehicle  for  imposing  disciplinary  sanc- 
tions on  clubs  and  players. 

Additionally,  while  the  bill  applies  only 
to  professional  sports,  an  effective  change 
in  the  style  of  play  at  the  professional  level 
will  have  a  positive  influence  on  the  con- 
duct of  the  young  athletes  of  America. 

The  concept  of  an  arbitration  system, 
which  is  the  basis  of  this  bill,  was  devel- 
oped by  attorneys  Chris  J.  Carlsen  of  Sioux 
Falls.  SD,  and  Matthew  S.  Walker  of  San 
Diego.  CA,  for  their  law  review  article  enti- 
tled: "The  Sports  Court:  A  Private  System 
To  Deter  Violence  in  Professional  Sports." 
The  article,  written  while  they  were  law 
students  at  the  University  of  Southern  Cali- 
fornia, was  published  in  the  Southern  Cali- 
fornia Law  Review:  volume  55,  No.  2,  Janu- 
ary 1982.  Mr.  Carlsen's  and  Mr.  Walker's 
assistance  in  drafting  the  bill  is  greatly  ap- 
preciated. 


NEW  THREATS  TO  PAMILY 
PLANNING 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  GARCIA.  Mr.  Speaker,  recently, 
there  has  been  much  debate  about  an 
amendment  which  may  be  offered  by  my 
good  friend  from  New  York,  Mr.  KEMP,  to 
the  fiscal  year  1986  Labor-HHS  appropria- 
tions hill  when  it  is  considered  by  the  full 
Appropriations  Committee.  His  proposed 
amendment  would  restrict  Planned  Parent- 
hood affiliates  around  the  country  from  re- 
ceiving F'ederal  Planned  Parenthood  funds 
if  the  option  of  abortion  is  presented  to  pa- 
tients who  seek  family  planning  counsel- 
ing. 

While  I  have  worked  with  my  good 
friend.  Mr.  KEMP,  on  a  number  of  other 
legislative  initiatives,  I  strongly  oppose  his 
proposed  restriction  on  Family  Planning 
Services. 

The  following  October  30,  1985,  Washing- 
ton Post  editorial  reflects  my  views  on  this 
issue.  I  urge  my  colleagues  to  review  the 
following  editorial  comment. 
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New  Threats  to  Family  Planning 

Opponents  of  family  planning  programs, 
flushed  with  success  in  disrupting  programs 
in  developing  countries,  have  turned  their 
attack  on  domestic  programs.  Again  their 
strategy  is  to  label  a  vote  in  favor  of  family 
planning  a  vote  in  favor  of  abortion.  In  fact, 
the  programs  in  question  do  not  involve 
abortion.  But  since  only  the  bravest  con- 
gressmen are  willing  to  run  the  risk  of  being 
associated,  however  unfairly,  with  a  "pro- 
abortion"  vote,  this  strategy  has  been  suc- 
cessful in  diluting  the  solid  majority  sup- 
port that  family  planning  programs  actually 
enjoy. 

No  federally  supported  family  planning 
clinic  provides  or  recommends  abortions— a 
fact  recently  reconfirmed  by  the  General 
Accounting  Office  after  a  congressionally 
authorized  review.  But  this  finding  does  not 
satisfy  groups  such  as  the  American  Life 
League  that  oppose  most  widely  used  meth- 
ods of  contraception  and  which  insist  that 
"in  practice  they  [the  clinics]  encourage 
abortion."  They  are  promoting  an  amend- 
ment, sponsored  by  Sen.  Orrin  Hatch  and 
Rep.  Jack  Kemp,  denying  federal  aid  to  any 
group  that  informs  pregnant  women  that 
abortion  is  a  legal  option  or  that,  in  a  sepa- 
rate facility  and  with  nongovernment  funds, 
performs  abortions. 

Family  planning  agencies,  which  include 
state  and  local  health  departments  and  hos- 
pitals as  well  as  clinics  run  by  nonprofit 
groups,  say  they  could  not  accept  money  on 
these  terms.  To  do  so,  they  say,  would  be  to 
violate  medical  ethics  by  withholding  rele- 
vant information  from  a  patient.  Some  also 
question  the  constitutionality  of  such  a  pro- 
hibition on  the  free  flow  of  information. 
Moreover,  denying  funds  to  agencies  that, 
independently,  perform  abortions  would 
deny  funds  not  only  to  the  many  Planned 
Parenthood  Federation  and  other  independ- 
ent clinics— a  favorite  target  of  the  Far 
Right— but  also  to  many  state  hospitals  and 
clinics,  some  of  which  are  under  court  order 
to  order  to  provide  abortion  services  to  low- 
income  women. 

It  would  be  an  unforgivable  act  of  political 
cowardice  if  Congress,  out  of  fear  that  its 
action  would  be  misrepresented,  were  to  dis- 
rupt the  carefully  built  network  of  family 
planning  services— a  network  that  actuallv 
prevents  hundreds  of  thousands  of  abor- 
tions every  year.  While  many  people  in  this 
country  have  serious  misgivings  about  al)or- 
tion  under  various  circumstances,  the  great 
majority  support  family  planning  for  them- 
selves and  for  others.  Congress  needs  to 
start  giving  this  subject  the  serious  atten- 
tion it  deserves  Instead  of  running  for  cover 
every  time  someone  whispers  "abortion." 


"HOW  TO  START  A  REVOLUTION 
WITHOUT  REALLY  TRYING": 
TOM  BETHELL  ON  LAND 
REFORM 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  KEMP.  Mr.  Speaker,  Tom  Bethell 
has  written  an  excellent  article  in  National 
Review  which  reviews  the  mtgor  experi- 
ences with  land  reform  throughout  the 
world — many  of  which  were  carried  on 
under  U.S.  guidance  and  with  our  financial 
support.  I  have  found  his  analysis  trench- 
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ant  and  incisive,  and  I  commend  his  article 
to  my  colleagues. 
The  article  follows: 

How  To  Start  a  Revolution  Without 
Really  Trying 

"//  the  law  itself  commits  the  act  that  it  is 
supposed  to  suppress,  I  say  this  is  still  plun- 
der and,  as  far  as  society  is  concerned,  plun- 
der of  an  ever  graver  kind, "— Prtderic  Bas- 
tiat,  "The  Law"  (1850) 

In  a  recent  article  (NR,  Aug.  23)  I  pointed 
out  that  the  international  debt  crisis  would 
not  soon  go  away,  because  the  indebted 
countries  have  been  unable  to  create  prop- 
erty rights,  which  are  indispensable  if  new 
wealth  is  to  be  created.  And  without  new 
wealth,  debts  cannot  be  repaid.  Moreover.  I 
suggested,  certain  American  elites  have 
sometimes  worked  to  obstruct  the  emer- 
gence of  property  rights  abroad,  whether  or 
not  they  knew  they  were  doing  so. 

Property  rights  depend  on  the  rule  of  law: 
the  establishment  and  acceptance  of  the 
idea  that  the  law  must  apply  to  all.  includ- 
ing (especially)  those  who  administer  it;  and 
that  there  exist  human  rights  of  ownership 
and  exchange,  the  security  of  which  it  is  the 
duty  of  governments  to  protect.  Today,  the 
central  problem  of  economic  philosophy  is 
simply  this:  How  is  the  rule  of  law  to  be  es- 
tablished in  those  countries— the  great  ma- 
jority—that do  not  enjoy  it?  Not  only  has 
this  not  l>een  answered  in  contemporary 
economic  discourse.  It  has  scarcely  been 
asked.  For  example,  Professor  P.T.  Bauer  of 
the  London  School  of  Economics  (now  Lord 
Bauer),  perhaps  the  leading  critic  of  main- 
stream "development"  economics,  does  not 
raise  the  question  of  property  rights  and 
how  they  are  to  be  established  in  undevel- 
oped countries. 

Let  us  now  embark  on  a  brief  excursion, 
beginning  with  the  Philippines.  Citing  a 
Communist  threat,  Ferdinand  Marcos  im- 
posed martial  law  there  in  September  1972. 
Political  opposition  and  press  freedom  were 
curtailed.  And  land  reform  was  Instituted. 
This,  Marcos  said,  "would  eliminate  landlor- 
dism in  the  Philippines  and  give  land  to  the 
tillers  everywhere  in  the  country."  Marcos 
had  simply  seized  the  power  to  expropriate 
rural  property,  with  the  added  provision 
that  the  tillers,  or  renters,  of  the  land  were 
in  some  cases  declared  to  be  its  new 
"owners." 

The  New  York  Times  reacted  to  Marcos's 
martial  law  with  telltale  ambivalence.  It  was 
predictably  concerned  about  the  "repression 
of  civil  liberties"  and  the  "suspension  of 
democratic  institutions."  But  it  relished  the 
"genuine  reform"  of  expropriation,  which 
deserved  "open  encouragement."  This  might 
take  the  form  of  "generous  economic  assist- 
ance for  programs  to  help  the  majority  of 
Filipinos."  (The  welfare  state  should  be  ex- 
tended to  the  Philippines,  ir  short.) 

LAND  to  the  tillers! 

The  truth  was  that  Marcos  deserved  con- 
demnation on  all  counts.  But  the  Times  saw 
partial  merit  in  his  version  of  martial  law: 
Freedom  of  speech  was  a  civil  liberty;  the 
security  of  ownership  was  not.  The  T%mes 
here  made  explicit  what  we  all  know:  The 
claims  of  property  are  often  suspect  to  edu- 
cated elites.  Even  though  we  may  enjoy  the 
security  of  property  and  take  it  for  granted 
in  our  own  lives,  its  general  advocacy  and 
application  are  intensely  controversial.  Ex- 
plicit suppori  of  the  security  of  pi  operty  by 
the  economics  profession  would  entail  a  re- 
pudiation of  the  statist  ideology  by  which  It 
has  been  guided  for  fifty  years,  and  such  a 
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change  is  too  painful  to  contemplate,  no 
matter  what  the  evidence  may  be. 

A  year  later,  in  October  1973.  embarrass- 
ing details  about  the  Philippine  land  reform 
were  published  by  the  New  York  Times. 
The  reform  was  facing  a  "major  roadblock." 
Tens  of  thousands  of  middle-class  small- 
holders were  unexpectedly  scheduled  for  ex- 
propriation. Half  the  plots  eligible  for  plun- 
der were  25  acres  or  less.  They  were  owned. 
Tillman  Durdin  reported,  "by  businessmen, 
retired  military  officers,  teachers,  and  other 
professionals  who  have  put  their  savings 
into  small  rural  properties  that  they  have 
regarded  as  providing  basic  security  for 
themselves  and  their  heirs.  Tenants  culti- 
vate their  lands  while  they  live  in  towns  and 
collect  as  rent  their  share  of  what  the  ten- 
ants make." 

The  Secretary  of  Agrarian  Reform  was 
quoted  as  saying:  "These  are  the  very 
people,  a  part  of  the  middle  class,  whose 
support  the  president  needs.  They  will  be 
very  bitter  if  they  have  to  give  up  their 
lands." 

Oh  dear,  somel)ody  had  goofed.  Marcos 
had  Ijeen  persuaded  that  ownership  was  the 
great  bulwark  against  Communism.  There- 
fore, if  you  took  land  from  "absentee  land- 
lords" and  gave  it  to  the  tillers,  ownership 
would  increase  and  Communism  would  find 
no  foothold.  But  the  absentee  landlords 
turned  out  to  k>e  tesuihers— Marcos's  own  bu- 
reaucrats!—who  had  bought  a  little  land  as 
a  form  of  pension  plan;  something  literally 
to  live  on  sifter  retirement.  And  now  Marcos 
wanted  to  seize  it  from  them.  Adding  insult 
to  injury,  the  New  York  Times  (iU  editorial 
writers  secure  in  Scarsdale)  had  given  its 
blessing. 

Much  of  this  planned  plunder  was  for- 
stalled.  Nevertheless,  Marcos  weakened  his 
own  country  with  land  reform,  which  pro- 
vided him  with  the  rationale  for  seizing  the 
property  of  political  opponents  (including 
the  largest  steel  mill  in  the  country),  there- 
by contributing  to  a  general  insecurity.  Fur- 
thermore, when  the  rule  of  law  is  subverted, 
corruption  invariably  takes  its  place.  If  a 
landowner's  property  was  unexpectedly  not 
taken,  then  his  neighl>ors  would  suspect 
him  of  buying  off  the  Agrarian  Reform  sur- 
veyors even  if  he  had  not. 

New  owners  cannot  possibly  feel  secure  ii; 
such  a  climate  of  mounting  despotism.  This 
key  defect  of  Itmd  reform  has  l)een  pointed 
out  by  the  anthropologist  Grace  Ooodell. 
now  at  Johns  Hopkins's  School  for  Ad- 
vanced International  Studies.  Miss  Ooodell 
did  her  field  work  in  Iran,  where  in  the 
1960s  the  Shah  had  unwisely  taken  Ameri- 
can and  World  Bank  advice,  imposed  a  dra- 
conian  land  reform,  expropriated  the  mul- 
lahs, "rewarded"  the  peasants  with  the 
stolen  lanii.  and  in  the  end.  as  we  know,  paid 
the  penalty  himself. 

"If  the  Shah  can  take  all  this  land  away 
from  the  landlords  to  give  to  us. "  Iranian 
peasants  said  to  Miss  Goodell.  "how  much 
easier  it  will  be  for  him  to  take  it  away  from 
us  some  day." 

This  happened,  and  it  didn't  take  long. 
Persuaded  that  American  agribusiness  con- 
cerns knew  more  about  working  the  land 
than  his  own  Iranians,  the  Shah  soon 
stripped  the  peasants  of  their  short-lived 
holdings.  Miss  Goodell.  whose  book  about 
Iran.  The  Elementary  Structure  of  Political 
Life,  will  be  published  by  Oxford  University 
Press  next  year,  regards  land  reform  as  '"the 
state's  Trojan  horse  for  its  own  penetration 
and  domination  of  the  countryside. "  But,  as 
the  Shah  found,  it  is  a  dangerous  weapon, 
creating  an  embittered  and  perhaps  revolun- 
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tionary  middle  class  that  sees  itself,  prob- 
ably correctly,  as  having  been  wrongfully 
dispossessed.  In  much  the  same  way,  Ngo 
Dinh  Diem  and  Nguyen  Van  Thieu  desUbi- 
lized  South  Vietnam  with  American-backed 
land  reforms  in  the  early  and  late  1960s. 

TILX^RS  AT  THE  TILL 

The  Philippines  fiasco  was  largely  fi- 
nanced by  the  World  Bank,  which  shelled 
out  at  least  $50  million  to  the  Marcos  gov- 
ernment (which  of  course  could  use  the 
money  to  reward  political  allies).  The  U.S. 
Agency  for  International  Development 
(AID)  was  also  involved  in  a  small  way, 
spending  about  $2  million  on  various  studies 
and  surveys.  But  AID  soon  withdrew,  appar- 
ently having  recognized  its  dangerous  fea- 
tures. By  1975  the  proposed  new  "owners" 
were  downgraded  to  "leaseholders"  in  AID 
documents,  leaving  the  Philippines  middle 
class,  one  may  guess,  more  secure  and  less 
rebellious. 

Roy  Prosterman,  the  land-reform  expert 
from  the  University  of  Washington  Law 
School,  testified  in  1975  before  the  Senate 
Sulx;ommittee  on  Foreign  Assistance  that 
he  had  been  "very  close  to  the  processes  of 
development  of  the  land  reform  there  [the 
Phillippines],  and  I  have  been  very  disap- 
pointed to  see  the  failure  of  the  Philippines 
land-reform  program.  It  was  initiated  as  a 
program  to  transfer  land  ownership  to  a 
million  families  of  tenant  farmers,  and  with 
respect  to  that  goal  they  have  achieved  only 
1  per  cent  of  what  was  intended  over  a 
thirty-month  period." 

Prosterman  was  also  an  architect  of  Presi- 
dent Thieu's  1969  land  reform  in  South 
Vietnam  ("successful  in  achieving  its  imme- 
diate objectives,"  Prosterman  wrote  in  the 
Summer  1981  issue  of  International  Securi- 
ty), and  he  also  played  a  major  advisory  role 
a  decade  later  in  the  land-to-thetiller  phase 
of  the  Salvadoran  land  reform  that  was  es- 
tablished (with  the  close  cooperation  of  U.S. 
Ambassador  Robert  White)  in  the  final  year 
of  the  Carter  Administration.  Subsequently, 
President  Reagan's  political  appointees  to 
AID  have  been  surprised  to  find  that  the 
most  unpopular  and  destabilizing  feature  of 
the  Philippines  reform  was  repeated  in  El 
Salvador:  Land  was  eligible  for  expropria- 
tions on  the  grounds  that  is  owners  were 
absent,  but  these  turned  out  in  many  cases 
to  be  middle-class  professionals  in  San  Sal- 
vador, not  millionaries  in  Miami.  Many  of 
these  people  soon  found  that,  instead  of  a 
patch  of  land  to  retire  to,  they  had  worth- 
less bonds  stamped  by  the  El  Salvador  Insti- 
tute for  Agrariaoi  Transformation.  Later  the 
State  Department  (in  two  separate  reports) 
concluded  that  there  was  a  connection  be- 
tween this  injustice  and  what  came  to  be 
called  '"rightwing  death  squads." 

In  some  cases,  AID  and  State  Department 
officials  were  dismpyed  to  find,  "absentee 
landlords "  turned  out  to  be  widows,  or- 
phans, and  yes,  handicapped  persoTia.  whose 
crippled  or  aged  condition  prevented  them 
from  tilling  the  soil  themselves,  but  who 
had  enterprisingly  found  others  to  rent  the 
land  from  them.  No  matter!  Expropriate  the 
expropriators!  In  some  of  the  more  pathetic 
cases,  apparently,  the  intended  l>eneficiaries 
refused  to  accept  the  land.  (In  Sri  Lanka 
this  error  was  also  made,  and  again  many 
tillers  refused  to  accept  plundered  land.) 

It  turned  out  that  the  new  owners  could 
not  sell  their  land  for  thirty  years.  This  was 
intended  to  prevent  them  from  selling  it 
back  to  those  from  whom  it  had  been  taken. 
The  effect  was  to  weaken  property  rights 
considerably,  because  those  who  cannot  re- 
alize the  value  of  what  they  own  caimot 
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really  be  said  to  own  it,  and  will  certainly  be 
deterred  from  improving  it.  (Consider  what 
would  happen  to  the  building  stock  in  the 
United  States  if  no  one  could  sell  houses  for 
thirty  years.)  Moreover,  the  new  owners 
weren't  allowed  to  rent  out  "their"  land 
either,  because  if  they  did  they  would 
Ijecome  .  .  .  absentee  landlords!  And  subject 
to  expropriation  in  turn.  This  destructive 
and  tyrannical  provision,  also  a  feature  of 
life  in  rural  Mexico,  effectively  returns  a 
country  to  serfdom.  Consider  the  effect  on 
industry  if  the  owners  of  buildings  were  not 
allowed  to  rent  them  out. 

In  Phase  I  of  the  Salvadoran  land  reform, 
all  farms  larger  than  1.235  acres  were  expro- 
priated, and  those  who  had  worked  the 
fields  were  told  that  they  collectively  owned 
the  land.  But  each  individual  could  not  sell 
his  share  nor  could  the  collective  as  a  whole 
sell  the  property.  Rather  than  "extending  " 
property  rights,  such  edicts  destroy  them 
completely.  They  also  destroy  the  incentive 
to  work,  because  the  individual  who  multi- 
plies his  effort  can  only  marginally  increase 
his  reward,  if  indeed  he  can  increase  it  at 
all.  This  "reform  "  repeated  in  El  Salvador 
the  collectivist  system  imposed  by  the  Car- 
denas administration  in  Mexico  in  1934, 
when  a  sizable  percentage  of  Mexican  farm- 
land was  "reformed"  into  the  ejido  system- 
one  that  denied  the  peasants  the  right  to 
sell  their  share  of  the  land  (an  error  that  re- 
mains uncorrected  to  this  day). 

A  POLITICAL  TOOL 

The  AID  Administrator,  Peter  McPher- 
son,  has  in  recent  months  publicly  criticized 
this  provision  of  the  law  and  has  tried  to  get 
President  Duarte  to  change  it.  so  far  with- 
out success.  Duarte  is  far  more  wedded  to 
socialist  principles  than  is  generally  real- 
ized, and  he  is  most  unlikely  to  comply.  In 
addition,  a  collectivized  farm  is  a  convenient 
political  tool,  useful  for  granting  favors  or 
withholding  them.  Nor  will  Duarte  feel  the 
economic  pinch  that  might  encourage  him 
to  change  so  long  as  he  is  cushioned  by  U.S. 
dollars— one  of  P.T.  Bauer's  favorite  argu- 
ments against  foreign  aid. 

Fiscal  1986  U.S.  aid  for  El  Salvador  is  $483 
million— including  $46  million  in  food  aid  to 
make  up  for  the  sharp  agricultural  decline 
that  has  set  in  "='nce  land  reform  was  imple- 
mented in  1980.  The  foreign-aid  request  for 
''ne  Philippines  this  year  is  $279  million,  in- 
cluding $35  million  in  food  aid.  Two  coun- 
tries that  do  not  receive  U.S.  aid,  incidental- 
ly, even  though  they  are  eligible  for  it,  are 
Mexico  and  Nigeria.  They  are,  one  AID  offi- 
cial said.  In  the  "Too  Proud  to  Accept "  cate- 
gory. One  wishes  for  the  sake  of  P.  T.  Bauer 
that  they  were  doing  better  economically. 
Both,  alas,  are  basket  cases.  At  the  same 
time  neither  enjoys  anything  remotely  re- 
sembling the  rule  of  law.  So  far  are  we  from 
grasping  this  issue  that  when,  a  month  after 
the  earthquake,  the  Mexican  strongman 
Miguel  de  la  Madrid  expropriated  seven 
thousand  private  buildings  on  625  acres  of 
Mexico  City  land,  two  Wall  Street  Journal 
reporters  (Steve  Frazier  and  Mary  Williams 
Walsh)  adjudged  the  expropriation  decree 
to  be  among  de  la  Mswirid's  "short-term  suc- 
cesses." Due  process  at  home  and  socialism 
abroad— that  is  the  unstated  and  probably 
unconscious  prescription  of  so  many  univer- 
sity-educated Americans. 

(The  Wall  Street  Journal  assigned  nine  re- 
porters to  its  six-part,  post-earthquake 
"Nation  in  Jeopardy"  series,  and  between 
them  they  covered  several  square  yards  of 
newsprint,  reporting  many  interesting  facts 
but  not  one  touching  on  the  underlying 
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cause  of  the  Mexican  problem:  the  insecuri- 
ty of  property,  which  is  continually  exposed 
to  the  threat  of  expropriation.  This  is  really 
what  is  meant  by  those  who  say.  usually  ap- 
provingly, that  the  Mexican  revolution  is 
"still  continuing."  Indeed  it  is.) 

Foreign  eligibility  for  U.S.  aid  is  deter- 
mined by  GNP-per-captia  statistics  compiled 
by  the  World  Bank.  When  they  lose  their 
eligibility,  successful  countries  are  said  to 
"graduate."'  Three  countries  that  graduated 
years  ago  are  Japan,  South  Korea,  and 
Taiwan.  They  are  of  great  interest  and  im- 
portance because  they  all  experienced  land 
reform  of  a  sort  and  they  are  repeatedly 
cited  in  the  land-reform  literature  as  great 
success  stories,  proving  that  land  reform 
really  does  work.  And  critics  of  land  reform 
must  concede  that  economic  progress  in 
these  countries  has  been  perhaps  unrivaled 
anywhere  since  World  War  II.  What  did  this 
success  have  to  do  with  land  reform? 

Again,  the  great  problem  with  land  reform 
is  this:  The  government  that  imposes  it  en- 
larges its  own  power  over  citizens'  lives. 
However  well  intended,  this  represents  a 
step  away  from  the  rule  of  law.  A  ruler  who 
can  change  the  pattern  of  ownership  with 
the  stroke  of  a  pen  is  more  tyrant  than  law- 
giver. If  he  can  do  it  once,  he  can  do  it 
again.  No  property  is  then  secure,  as  we  saw 
in  Iran,  as  we  see  today  in  Mexico,  and  of 
course  in  the  Communist  countries. 

Land  reform  was  i;nposed  in  Japan  by 
decree  of  General  Douglas  MacArthur  in 
December  1945— along  with  a  new  constitu- 
tion and  elections.  The  Japanese  were  not 
merely  defeated,  they  were  willing  to  accept 
"the  American  way"  as  the  price  of  defeat. 
They  could  surely  see  that  MacArthur  was 
not  seizing  power  for  himself.  He  was  not  es- 
tablishing a  tyranny  for  his  own  benefit,  but 
was  intervening  under  circumstances  that 
would  not  be  repeated.  Whereas  Marcos, 
Duarte,  and  the  Shah  went  some  way 
toward  undermining  the  rule  of  law  in  their 
countries,  MacArthur  imposed  it  on  Japan. 
The  Japanese  accepted  it,  no  doubt  because 
they  could  see  that  the  new  system  was  de- 
signed to  obstruct  the  arbitrary  exercise  of 
power,  so  that  the  future  was  likely  to  be 
more  secure,  thus  encouraging  the  people  to 
go  about  their  business  in  a  spirit  of  hope- 
fulness. Furthermore,  the  system  had  evi- 
dently served  the  Americans  well  enough  to 
defeat  the  hitherto  invincible  Japanese. 

PEASANTS  rOREVER 

It  was  the  same  in  South  Korea,  formerly 
a  Japanese  colony,  with  about  15  percent  of 
its  land  owned  by  Japanese.  (And  these 
really  were  the  archetypal  absentee  land- 
lords.) Again,  the  Americans  arrived,  im- 
posed elections  and  a  new  constitution,  and 
restored  the  Japanese-held  lands  to  Kore- 
ans. The  Koreans  for  their  part  had  no 
reason  to  believe  the  victorious  Americans 
were  seeking  personal  or  political  gain,  and 
so  they  could  anticipate  that  this  external 
iiiLervention  would  not  be  repeated. 

Likewise  in  Taiwan.  After  the  Chinese 
Communist  victory  in  1949,  General  Chiang 
Kai-shek's  remnant  retreated  to  Formosa 
under  U.S.  auspices  and  there  a  Joint  (U.S.- 
China) Commission  on  Rural  Reconstruc- 
tion imposed  the  new  property  arrangement 
on  the  old  Formosan  aristocracy.  This 
"defeat"  was  likewise  accepted  by  the  For- 
mosans,  and  the  rule  of  law  established. 

None  of  this  would  have  worked  if  the 
Americans  had  attempted  to  establish  col- 
lective farms,  as  in  El  Salvador.  In  all  three 
countries  property  rights  were  assigned  indi- 
vidually, titles  were  issued,  and  these  titles 
were  fully  transferable.  (In  Japan  there  was 
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a  ten-year  delay  before  titles  could  be  trans- 
ferred.) Owners,  that  is,  could  sell  their  land 
to  others  who  in  turn  could  do  what  they 
liked  with  it.  In  Taiwan  today,  land  is  rapid- 
ly being  converted  from  agricultural  to 
more  highly  valued  industrial  use.  Land- 
reform  zealots  are  usually  opposed  to  such 
permissiveness  because,  they  believe,  it  will 
"dispossess"  the  peasants.  One  can  only 
reply  that  where  there  are  doctrinaire  land- 
reformers  there  will  always  be  peasants. 
Where  there  are  property  rights,  peasantry 
will  soon  disappear. 

How  odd  that  the  great  guru  of  land 
reform.  Wolf  Ladejinsky.  a  Ukrainian  immi- 
grant to  the  U.S.  who  worked  for  ten  years 
at  the  Department  of  Agriculture  before 
joining  MacArthur's  staff  in  1945,  never  un- 
derstood why  land  reform  had  worked  in 
Japan.  In  later  years  he  traipsed  disconso- 
lately about  Asia,  conducting  unsuccessful 
agrarian  experiments  in  different  countries, 
becoming  (it  seemed)  increasingly  disgrun- 
tled and  radical.  Shortly  before  his  death  he 
told  a  World  Bank  seminar:  "If  we  are  to 
wait  until  the  peasantry  of  India— or  for 
that  matter  a  number  of  other  Asian  coun- 
tries-decide to  take  the  law  into  their  own 
hands  and  fight  for  an  out-and-out  radical 
agrarian  revolution,  I  think  we  would  have 
to  wait  for  a  long,  long  time." 

But  the  Japanese  peasants  didn't  take  the 
law  into  their  own  hands.  The  law  was  given 
to  them. 


A  CONGRESSIONAL  TRIBUTE  TO 
THE  SENIOR  CARE  ACTION 
NETWORK  (SCAN) 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  the  Senior  Care  Action  Net- 
work, or  SCAN,  which  is  a  nonprofit 
organization  dedicated  to  improving  the 
quality  of  life  for  older  people  in  the  Long 
Beach,  CA,  aiea. 

SCAN  was  formed  in  1977  with  a  commit- 
ment to  keeping  seniors  healthy  and  happy, 
preferably  in  their  homes.  With  health  care 
costs  continuing  to  rise  much  faster  than 
inflation,  SCAN  has  developed  a  number  of 
innovative  programs  that  provide  quality 
care  for  seniors  while  avoiding  premature 
or  unnecessary  nursing  home  care. 

For  example,  SCAN  was  selected  by  the 
Health  Care  Financing  Administration  for 
one  of  four  demonstration  projects  to  de- 
termine the  viability  of  the  social/health 
maintenance  organization  [social  HMO] 
for  both  seniors  and  taxpayers.  In  addition 
to  the  usual  medical  and  acute  hospital 
care,  seniors  are  provided  long-term  health 
and  social  services  on  an  as-needed  basis. 
By  reducing  the  number  of  premature  or 
unnecessary  nursing  home  placements,  the 
social  HMO  is  expected  to  show  that  sen- 
iors can  have  more  desirable,  quality 
health  care  at  a  reduced  cost  to  the  taxpay- 
er. 

In  addition  to  the  SCAN  health  plan, 
SCAN  has  developed  other  programs  to 
meet  the  health  and  social  service  needs  of 
senior  citizens  in  my  district.  The  Multipur- 
pose   Senior   Service    Program    saves    the 


32895 

State  of  California's  Medi-Cal  Program 
time  and  money  by  arranging  alternative 
in-home  services  to  seniors  on  an  individ- 
ual basis.  Project  YES  [Youth  Elderly 
Services]  has  used  over  100  high  school  stu- 
dents for  support  and  escort  services  to 
provide  in-home  care  for  seniors  and  voca- 
tional experience  for  youths.  Access  escort 
transportation  provides  mobility  to  seniors 
who  are  unable  to  use  public  transporta- 
tion, 

SCAN  programs  show  that  with  public 
and  private  support,  essential  service  can 
be  made  available  to  seniors,  while  avoid- 
ing costly  stays  in  institutions. 

My  wife,  Lee,  joins  me  in  commending 
SCAN  for  all  the  work  it  has  done,  and  we 
hope  for  continued  success  in  the  future. 


FEMAs  AUTHORITY 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  MARKEY.  Mr.  Speaker,  I  would  just 
like  to  state  for  the  record  that  as  Chair- 
man of  the  Energy  Conservation  and 
Power  Subcommittee.  I  do  not  agree  with 
the  report  language  in  the  conference 
report  on  H.R.  3038  regarding  the  Federal 
Emergency  Management  Agency  as  printed 
in  the  November  13,  1985  CONGRESSIONAL 
Record.  It  is  signiHcant  to  note  that  the 
subcommittee  which  I  chair  and  the  full 
Energy  &  Commerce  Committee  also  con- 
sidered the  matter  of  offsite  emergency 
planning  for  nuclear  power  plants  ^d 
chose  not  to  enact  or  otherwise  suggest '^ny 
new  authority  or  responsibilities. 

The  conference  report  implies  that 
FEMA  should  presume  that  State  and  local 
governments  will  participate  in  emergency 
planning  even  when  those  governmental 
agencies  have  stated  to  the  contrary.  This 
is  an  insult  to  all  State  and  local  govern- 
ments. We  should  be  asking  ourselves  what 
are  the  concerns  of  these  governmental  en- 
tities rather  than  suggesting  that  the  Feder- 
al Government  should  simply  override  their 
legitimate  authority  in  these  matters.  The 
fact  is  that  public  health  and  safety  can 
only  be  protected  if  these  local  governmen- 
tal entities  participate  fully  in  the  planning 
and  the  preparedness  process. 

Furthermore,  the  conference  report  im- 
plies that  State  and  local  government  refus- 
al to  participate  in  emergency  planning  is 
necessarily  arbitrary.  This  is  clearly  an  er- 
roneous supposition.  Indeed,  there  is  only 
one  case  where  both  a  State  and  local  gov- 
ernment are  currently  refusing  to  partici- 
pate in  the  emergency  planning  process.  In 
that  case,  Shoreham,  the  State  and  local 
governments  have  devoted  significant  re- 
sources to  study  the  issue  and  make  and  in- 
formed decision.  Suffolk  County,  for  exam- 
ple, hired  nationally  recognized  experts  to 
complete  a  half-million-dollar  report  and 
numerous  public  hearings  were  held. 

The  committee  report  might  be  read  by 
some  to  suggest  that  as  a  "last  resort" 
FEMA  should  preempt  State  and  local  gov- 
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ernment  authority.  Under  current  law  and 
regulations  only  State  and  local  govern- 
ments are  empowered  to  implement  an 
emergency  prepardness  plan.  Even  the  Di- 
rector of  FEMA  has  acknowledged  in  a 
letter  to  the  National  Governors  Associa- 
tion that  his  Agency  does  not  have  the  "au- 
thority" to  implement  a  nuclear  powerplant 
emergency  plan.  Report  language  simply 
does  not  confer  any  new  authority  to 
FEMA.  I  might  add  that  any  involvement 
by  FEMA  in  actually  implementing  an 
emergency  plan  would  raise  serious  con- 
flict of  interest  questions  since  FEMA  is  in 
the  position  of  independently  evaluating 
emergency  plans  for  the  Nuclear  Regula- 
tory Commission. 

Significantly,  the  Director  of  FEMA  has 
also  repeatedly  sUted  that  FEMA  should 
not  have  the  power  to  implement  an  emer- 
gency plan  as  a  last  resort  because  it  could 
not  adequately  protect  public  health  and 
safety.  There  are  significant  safety  ques- 
tions involved  here  and  I  do  not  think  that 
Congress  should  be  suggesting  that  FEMA 
(or  other  Federal  agencies)  should  take  ac- 
tions which  FEMA— the  Nation's  experts 
on  emergency  planning — have  identified  as 
being  problematic  from  a  safety  perspec- 
tive. 

On  a  policy  level,  the  President  and  the 
Secretary  of  Energy  have  made  it  clear  that 
this  administration  does  not  support  the 
imposition  of  Federal  authority  over  the 
objections  of  a  State  and  local  government 
in  this  arena.  I  don't  believe  the  Congress 
does  either.  And,  if  Congress  wished  to  con- 
sider this  matter,  then  the  appropriate 
manner  would  be  through  a  separate  legis- 
lation, a  process  that  would  entail  public 
hearings  and  debate  among  members.  Sig- 
nificantly, Congress  has  not  done  this.  Fur- 
ther, the  likely  policy  ramification  of  Fed- 
eral preemption  in  this  area  would  be  to 
encourage  State  and  local  governments 
with  a  financial  incentive  to  refuse  to  par- 
ticipate in  emergency  planning  measures 
since  they  would  be  led  to  believe  that  the 
Federal  Government  is  offering  bailouU. 

Some    have    actually    cited    conference 
report  language  as  a  basis  for  FEMA  to 
conduct  an  exercise  of  a  utility  emergency 
plan  without  the  participation  of  the  rele- 
vant State  and  local  governments.  Report 
language  confers  no  new  authority.  Fur- 
thermore, since  FEMA  has  testified  before 
Congress  that  a  utility  does  not  have  the 
legal  authority  to  implement  an  emergency 
plan  and  has  further  testified  that  any  plan 
that  does  not  include  the  full  participation 
of  both  a  State  and  local  government  is 
necessarily    deficient,    any    such    exercise 
would  be  ill  advised  and  a  waste  of  Federal 
resources.  On  this  particular  issue.  FEMA 
has    written    to    the    Nuclear    Regulatory 
Commission  that  an  exercise  exclusive  of 
State  and  local  participation  could  not  lead 
to  a  finding  of  "reasonable  assurance"  that 
the  plan  can  and  will  protect  the  public. 
Hence,  any  such  exercise  would  not  appear 
in   keeping  with   FEMA's  esUblished   pur- 
pose  of  holding   an   exercise    in   order   to 
make  findings.  In  the  particular  case  being 
discussed,  it  has  further  been  determined 
by  both  the  courts  and  the  NRC's  own  li- 
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censing  boards  that  the  utility  emergency 
plan  is  without  legal  authority.  FEMA 
should  be  on  notice  that  many  Members  of 
Congress  would  strongly  object  to  holding 
a  test  of  an  emergency  plan  known  to  be 
devoid  of  legal  authority. 

Clearly  then,  whether  this  issue  is  looked 
at  from  a  legal,  safety  or  policy  perspective. 
FE.MA  should  not  be  considered  as  a  last 
resort  to  implement  or  test  emergency 
plans  for  commercial  nuclear  powerplants 
when  State  and  local  governments  decide 
not  to  participate  in  the  planning  process. 

.Any  effort  by  FEMA  to  act  in  such  a 
manner  and  to  usurp  the  legitimate  author- 
ity and  responsibility  of  local  and  State 
governments  will  be  vigorously  challenged. 
As  chairman  of  an  authorizing  subcommit- 
tee, I  take  particular  exception  to  any  im- 
plication that  mere  report  language  in  an 
appropriations  bill  could  in  any  way  be 
construed  as  constituting  new  authority. 
This  report  language  reflects  only  the  wish- 
ful thinking  of  some  .Members  of  Congress. 
While  I  support  the  overall  bill,  I  do  not 
support  those  wishes  and  it  should  be  clear- 
ly understood  that  no  new  authority  has 
been  enacted  by  the  Congress. 
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Police.  Edmund  Christian  Doggett  can  be 
confident  that  our  Nation  has  noticed  and 
greatly  appreciates  his  contribution.  From 
the  members  and  the  staff  of  the  House 
Permanent  Select  Committee  on  Intelli- 
gence, we  wish  you  well,  and  want  you  to 
know  that  your  conscientious  and  courte- 
ous demeanor  during  the  fulfillment  of 
your  security  duties  for  the  committee  have 
been  appreciated. 

I  know  that  Ed  and  his  wife  look  for- 
ward to  some  relaxation  in  their  retirement 
home  in  North  Carolina.  North  Carolina 
will  be  proud  to  receive  a  fine  American 
such  as  Ed  C.  Doggett. 


A  TRIBUTE  TO  EDMUND 
CHRISTIAN  DOGGETT 


CAMPAIGN  FINANCE  REFORM 
ACT  OF  1985 


HON.  BOB  STUMP 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 
Mr.  ST1.TMP.  Mr.  Speaker,  it  is  my  privi- 
lege to  pay  tribute  to  a  fine  gentleman,  and 
bring  to  the  attention  of  my  colleagues  in 
the  U.S.  Congress  the  retirement  of  one  of 
Capitol  Hill's  finest.  Officer  Ed  Christian 
Doggett.  I  am  pleased  to  join  his  family, 
friends,  and  the  Capitol  Police  in  saluting 
him  on  the  occasion  of  his  retirement  from 
Government  service.  Ed  Doggett  first  began 
his  Government  service  in  the  U.S.  .Army, 
where  he  served  with  distinction  for  more 
than  23  years.  A  decorated  veteran,  Ed 
Doggett  saw  combat  action  in  two  wars. 
Korea  and  Vietnam.  His  many  awards  and 
decorations  include  two  bronze  stars.  Serv- 
ing as  a  member  of  the  elite  Army  Special 
Forces.  Ed  parachuted  behind  enemy  lines 
on  more  than  one  occasion  in  the  success- 
ful prosecution  of  U.S.  military  objectives. 
Ed  Doggett  completed  his  military  service 
in  1972  after  his  last  duty  assignment  with 
the  116th  Military  Intelligence  Group  in 
Washington.  DC. 

Mr.  Doggett  received  his  appointment 
with  the  Capitol  Police  in  1972.  was  as- 
signed to  the  C-3  detail,  and  assigned  to 
the  U.S.  Capitol.  Ed  performed  his  duties  a? 
an  officer  with  the  same  diligence,  dedica- 
tion, and  integrity  which  was  a  hallmark  of 
his  military  career. 

Upon  retirement,  one  of  the  most  satisfy- 
ing accomplishments  of  any  individual  is  to 
know  that  he  has  performed  his  duties  well, 
faithfully,  and  responsibly  to  the  best  of  his 
abilities.  Based  on  his  outstanding  record 
and  exceptional  service  in  the  U.S.  Army 
and  his  14  years  of  service  on  the  Capitol 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATlWS 

Wednesday.  November  20,  19itS 

Mr.  SYNAR.  Mr.  Speaker,  today  I  am 
pleased  to  join  my  colleagues  JiM  Leach. 
Pat  Williams,  and  Beryl  Anthony  in  in- 
troducing the  Campaign  Finance  Reform 
Act  of  1985.  Our  bill  is  identical  to  legisla- 
tion introduced  in  the  other  body  by  my 
fellow  Oklahoman.  Senator  David  Boren. 
Joining  Senator  BOREN  as  original  cospon- 
sors  are  Senators  Goldwater.  Rudman, 
Kassebaum.  Levin,  and  Hart.  This  im- 
pressive bipartisan  lineup  offers  new  hope 
that  Congress  is  ready  to  bring  back  the  or- 
dinary voter  to  elections  by  limiting  the  in- 
fluence of  special  interest  groups. 

I  have  long  been  concerned  about  the 
effect  of  PAC's  on  the  legislative  process. 
During  the  last  Congress,  Senator  BOREN 
and  I  joined  forces  to  introduce  legislation 
very  similar  to  what  we  are  proposing 
today.  Because  of  our  increa.sed  interest  in 
campaign  finance  reforms,  we  are  renewing 
our  efforts  now. 

With  each  passing  election,  the  need  for 
our  legislation  is  more  dramatically  dem- 
onstrated. For  example,  a  Democratic  study 
group  analysis  of  campaign  funding  trends 
over  the  past  decade  shows  congressional 
candidates  are  relying  more  on  PAC  contri- 
butions and  less  on  individual  contribu- 
tions. In  fact,  the  report  indicates  that  indi- 
vidual contributions  have  dropped  from  73 
percent  of  total  receipts  in  1974  to  less  than 
half  in  1984.  At  the  same  time  contribu- 
tions from  PAC's  have  continued  to  rise.  In 
the  last  election  41  percent  of  the  incum- 
bents in  the  House  running  for  reelection 
received  over  half  of  their  campaign  funds 
from  PAC's. 

It's  not  surprising  that  individual  contri- 
butions are  decreasing.  The  small  contribu- 
tor has  little  incentive  to  make  a  donation 
knowing  that  he  must  compete  for  influ- 
ence with  a  PAC  which  can  contribute  as 
much  as  $3,000  per  candidate.  Members  of 
Congress,  on  the  other  hand,  have  no  in- 
centive to  pursue  smaller  contributions 
knowing  that  an  event  sponsored  by  a  PAC 
can  raise  more  money  in  one  evening  than 
several  events  sponsored  by  individual  con- 
tributors. 
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It  alarms  me  that  more  and  more  individ- 
uals feel  their  small  contributions  do  not 
make  a  difference  or  their  individual  opin- 
ions don't  matter.  This  runs  contrary  to  ev- 
erything our  Founding  Fathers  meant 
when  they  created  a  government  "of  the 
people,  by  the  people,  and  for  the  people."  I 
don't  pretend  to  believe  that  reducing  the 
role  of  PAC's  in  Government  is  the  only 
way  to  increase  the  role  of  individuals  in 
the  legislative  process,  but  it  is  certainly  a 
step  in  the  right  direction. 

The  approach  taken  in  the  legislation 
we're  introducing  today  is  a  simple  one. 
Our  bill  increases  the  amount  individuals 
can  contribute,  reduces  the  amount  a  can- 
didate can  accept  from  PAC's  and  limits 
the  amount  a  PAC  can  contribute  to  a  can- 
didate. Our  bill  also  addresses  the  growing 
abuses  involving  independent  expenditures 
to  candidates  without  infringing  on  the 
rights  of  these  groups  to  support  the  candi- 
date of  their  choice. 

Under  our  proposal,  the  cap  on  individ- 
ual contributions  will  be  raised  from  $1,000 
to  $1,.500.  The  cap  on  contributions  that  a 
candidate  can  accept  from  a  PAC  would  be 
reduced  from  $5,000  per  election— $10,000 
maximum— to  $3.000— $6,000.  House  candi- 
dates could  only  accept  $100,000  from 
PAC's  in  each  election  cycle,  but  could  re- 
ceive an  additional  $25,000  in  PAC  money 
in  the  event  of  a  runoff  election. 

The  amounts  Senate  candidates  could  re- 
ceive would  be  based  on  a  formula  allowing 
$35,000  in  PAC  contributions  for  each  con- 
gressional district  in  the  State.  Senate  can- 
didates faced  with  a  runoff  could  receive 
an  additional  $25,000  in  PAC  contributions. 

Our  bill  also  closes  the  current  loophole 
for  conduit  contributions  through  PAC's  by 
requiring  the  candidate  to  count  such  con- 
tributions toward  limits  for  PAC's.  It  also 
requires  a  disclaimer  for  PAC's  that  make 
media  or  material  advertisement,  not  au- 
thorized by  a  candidate  in  a  Federal  elec- 
tion, to  disclose  that  such  advertisement  is 
"authorized  and  paid  for  by"  the  committee 
and  that  "its  presentation  is  not  subject  to 
any  campaign  law  contribution  limits."  Ad- 
ditionally, candidates  who  are  the  subject 
of  such  ads  would  be  provided  "equal  time" 
from  broadcasting  stations. 

I  believe  this  bill  is  a  reasoned  approach. 
PAC's  are  still  permitted  to  make  contribu- 
tions under  this  legislation  and  therefore 
the  rights  of  individuals  to  join  together 
and  exercise  their  freedom  of  expression 
has  not  been  compromised.  At  the  same 
time,  individuals  have  an  opportunity  for 
an  increased  role  in  the  political  process; 
something  our  Founding  Fathers  would  ap- 
plaud. 


IN  SUPPORT  OF  HOUSE  JOINT 
RESOLUTION  428 


EXTENSIONS  OF  REMARKS 

passed  Senate  Joint  Resolution  228,  barring 
the  sale  of  any  weapons  to  Jordan  until 
March  1,  1986,  unless  direct  and  meaning- 
ful negotiations  between  Israel  and  Jordan 
are  underway.  It  is  important  to  note  that 
this  resolution  does  not  preclude  any 
future  action  by  the  Congress  which  would 
outright  disapprove  of  the  Jordanian  arms 
sale. 

The  peace  process  in  the  Middle  East  has 
been  at  a  delicate  stage  for  the  past  several 
months.  It  is  not  the  appropriate  time  for  a 
m^jor  arms  sale  to  Jordan  which  could  sig- 
nificantly impact  Jordan's  ability  to  defend 
itself. 

Furthermore,  arms  sales  seldom  advance 
the  peace  process.  The  Camp  David  accords 
were  achieved  without  a  mtgor  arms  sale  to 
Egypt.  For  35  years,  the  selling  of  sophisti- 
cated weapons  have  failed  to  bring  peace  to 
the  Middle  East.  I  believe  that  the  adminis- 
tration's proposed  sale  of  arms  to  Jordan 
would  simply  escalate  the  Middle  East 
arms  race. 

Therefore,  Mr.  Speaker,  I  urge  my  col- 
leagues to  go  beyond  Senate  Joint  Resolu- 
tion 228  and  join  me  in  cosponsoring 
House  Joint  Resolution  428,  which  prohib- 
its the  sale  of  advanced  arms  to  Jordan 
before  Jordan  and  Israel  engage  in  direct 
negotiations. 


MERCHANT  SHIP  REVOLVING 
FUND 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  12,  1985 

Mr.  TALLON.  Mr.  Speaker,  I  am  pleased 
that    the    House    of    Representatives    has 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  McKERNAN.  Mr.  Speaker,  today, 
along  with  my  colleague  Mr.  FOGLIETTA 
and  several  other  Members  concerned 
about  the  condition  of  the  U.S.  merchant 
marine,  I  am  introducing  legislation  which 
would  establish  a  merchant  ship  revolving 
fund  within  the  Department  of  Defense. 
This  fund  is  intended  to  help  finance  the 
construction  of  militarily  useful  merchant 
vessels  which  would  allow  our  declining 
merchant  fleet  to  expand  and  modernize 
while,  at  the  same  time,  provide  the  much 
needed  modern  seagoing  assets  for  our  na- 
tional security  objectives. 

Funding  for  this  Build  and  Charter  Pro- 
gram would  be  drawn  from  an  existing 
pool  of  unobligated  Navy  shipbuilding 
funds  and  would  be  replenished  by  the  sale 
or  charter  of  these  vessels  to  the  private 
commercial  sector.  The  fund  would  be  ad- 
ministered by  the  Secretary  of  the  Navy 
and  the  shipbuilding  contracts  would  be 
awarded  in  accordance  with  standard  Navy 
competitive  procedures. 

My  colleagues  and  I  are  introducing  this 
legislation  today  for  three  critical  reasons. 
First,  over  the  past  30  years,  the  American 
merchant  marine  has  declined  in  numbers 
and  capability  from  more  than  2.400  vessels 
to  less  than  400  today.  Our  merchant  fleet 
is  now  ranked  11th  overall  in  size  and  car- 
ries less  than  2  percent  of  our  own  interna- 
tional commerce.  The  United  States  is  an 
island  nation  wholly  dependent  upon  sea- 
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borne  trade.  To  be  an  international  eco- 
nomic power,  we  must  be  a  maritime  power 
which  operates  a  large  modern  and  com- 
petitive fleet  under  its  own  flag. 

Second,  the  U.S.  shipbuilding  industrial 
base  has  declined  in  both  numbers  of  ship- 
yards and  shipyard  work  force.  In  the 
latter  case,  some  30,000  shipyard  workers 
have  lost  their  jobs  over  the  last  several 
years.  The  domestic  shipbuilding  and  ship 
repair  industry  is  an  absolutely  essential 
element  in  the  national  security  plans  of 
this  Nation.  During  a  national  mobiliza- 
tion, our  shipyard  base  must  perform  a 
wide  variety  of  tasks,  including  the  break- 
out of  the  Ready  Reserve  and  National  De- 
fense Reserve  Fleets,  the  conversion  of 
merchant  vessels  for  military  use.  the  ac- 
celeration of  existing  new  construction  and 
repair  work,  the  repair  of  battle-damaged 
vessels,  and  the  construction  of  new  mili- 
tary and  commercial  ships  for  service.  The 
tasks  to  be  done  are  formidable  and  must 
be  performed  under  existing  time  con- 
straints. The  requirements  for  physical 
assets  and  skilled  workers  on  mobilization 
day.  as  established  by  the  Department  of 
Defense,  are  currently  below  targets  and 
expected  to  decline  unless  the  process  can 
be  reversed  by  some  form  of  shipbuilding 
program. 

Finally,  Mr.  Speaker,  the  national  securi- 
ty objectives  of  strategic  sealift  may  not  be 
met  if  the  current  decline  in  military  sealift 
assets  continues.  In  their  military  posture 
statement  for  fiscal  year  1986,  the  Joint 
Chiefs  of  SUff  state: 

The  ability  to  deploy  and  reinforce  U.S. 
forces  in  support  of  overseas  interests  and 
ensure  the  uninterrupted  flow  of  strategic 
materials  is  an  essential  element  in  U.S. 
military  power.  In  any  major  overseas  de- 
ployment, sealift  will  deliver  at>out  95  per- 
cent of  all  dry  cargo  and  99  percent  of  all 
petroleum  products.  Ships  from  the  U.S. 
merchant  marine  represent  the  largest  do- 
mestic source  of  sealift  .  .  .  however,  U.S. 
sealift  assets  available  for  deployment  re- 
quirements continue  to  decline  .  .  .  because 
of  the  decline  in  the  U.S.  merchant  marine 

This  decline  in  the  merchant  fleet  is  so 
critical  that  Secretary  of  Defense  Caspar 
Weinberger,  in  a  letter  to  Secretary  of 
Transportation  Elizabeth  Dole  last  year, 
stated: 

.  .  .  the  decline  of  the  U.S.  maritime  In- 
dustries over  the  past  several  years  has  gen- 
erated significant  Interest  in  the  merchant 
marine's  capability  to  support  the  Presi- 
dent's national  security  objectives.  .  .  .  The 
decline  in  U.S.-flag  commercial  shipping  ca- 
pable of  carrying  militJ>ry  unit  equipment  is 
of  particular  concern  to  DOD.  We  are  doing 
much  to  fix  the  problem:  however,  your 
latest  projections  of  shipping  trends  indi- 
cate a  good  part  of  the  potential  gains  may 
be  eroded  by  accelerated  commercial  devel- 
opments. Thus,  even  assuming  that  the 
entire  U.S.  merchant  marine  is  made  avail- 
able to  support  military  requirements,  we 
may  not  be  able  to  meet  DOD's  limited 
policy  objectives. 

Today,  in  general  mobilization  in  support 
of  U.S.  forces  abroad.  U.S.  military  plan- 
ners could  count  on  some  250  general 
cargo  ships  from  the  private  commercial 
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sector,  some  60  vessels  in  the  Ready  Re- 
serve Fleet,  and  perhap;*  as  many  as  130 
World  >^ar  II  general  cargo  vessels,  ir.  as 
some  planners  in  the  DOD  contend,  we  can 
count  on  some  400  vessels  from  our  allies 
and  a  few  foreign-flagged,  llS.-owned 
ships,  we  would  come  close  to  a  900-ship 
force.  However,  while  this  seems  a  signiH- 
cant  number,  it  must  be  pointed  out  that 
during  the  height  of  the  Korean  war,  the 
U.S.  fleet  numbered  1.100  vessels.  In  addi- 
tion, the  requisition  of  our  entire  commer- 
cial fleet  for  military  purposes  would  leave 
our  economic  trade  in  the  hands  of  foreign- 
owned,  flagged,  and  crewed  ships.  This,  I 
believe,  would  be  as  dangerous  to  our  secu- 
rity as  the  lack  of  military  support  ships. 

Our  proposal  for  a  Build  and  Charter 
Shipbuilding  Program  is  not  new.  In  fact, 
this  concept  is  fashioned  along  the  lines  of 
the  very  successful  Mariner  Program  of  the 
1930's.  I  believe  that  a  revival  of  this  type 
of  program  will  help  augment  essential  sea- 
lift  assets,  add  tonnage  for  sealift.  efficient- 
ly employ  ships  in  the  commercial  trade, 
provide  seagoing  employment  opportuni- 
ties, and  halt  the  decline  in  the  shipyard 
mobilization  ba.se.  This  program  would  give 
the  Secretary  of  the  Navy  the  flexibility  to 
determine  the  appropriate  vessel  designs 
for  build  and  charter  to  meet  both  the  mili- 
tary and  commercial  requirements  of  our 
mobilization  planners. 

Mr.  Speaker,  the  concept  I  have  outlined 
today  has  been  address-.-d  in  the  Senate  and 
eivioys  broad  support  of  the  three  elements 
of  our  maritime  industry:  the  owner/opera- 
tors, maritime  labor,  and  shipbuilders.  I  be- 
lieve that  it  presents  one  way  to  address 
the  growing  problems  in  our  maritimr  in- 
dustry and  will  help  ensure  our  national 
security  requirements.  I  urge  my  colleagt.  s 
to  consider  this  legislation  carefully. 


EXTENSIONS  OF  REMARKS 

nition.  A  1939  graduate  of  the  University  of 
Chicago  College  of  Law,  Judge  McKay  was 
appointed  to  the  bench  in  January  1966. 

Long  ffefore  this  date,  however,  he  was 
righting  i  for  justice.  First  Lieutenant 
McKay  entered  the  Army  in  1942.  He  was 
with  General  Patton  and  others  of  our 
country's  brave  young  men  who  landed  in 
North  Africa  in  1942.  He  fought  in  the  in- 
vasion of  Sicily  with  Patton  in  1943  and 
landed  at  Normandy  on  D-day.  He  was 
wounded  that  same  day  and  evacuated  to 
England  for  medical  treatment  but  re- 
turned to  combat  and  fought  in  the  Battle 
of  the  Bulge.  In  the  Tinal  days  of  the  war 
he  served  as  investigator  for  the  War 
Crimes  Commission. 

This  courageous  man  was  awarded  the 
Silver  Star,  the  Purple  Heart,  and  various 
campaign  ribbons  for  battles  in  which  he 
fought.  Such  honor,  well  deserved,  might  be 
the  pinnacle  for  many.  But  for  a  man  like 
Judge  McKay,  there  were  other  battles  to 
be  won  and  more  service  to  his  country — 
this  time  within  the  Nation's  judicial 
system.  And  we  can  all  be  grateful  that 
Judge  McKay  moved  to  the  arena  where  we 
greatly  need  gifted  and  courageous  people 
to  deal  daily  with  the  intricacies  and  de- 
mands involved  in  maintaining  and  im- 
proving our  courts. 

His  family  is  justly  proud  of  Judge 
McKay— his  wife  Thelma,  affectionately 
known  as  "The  War  Department,"  his 
daughter  Mary  .McKay  Dunn  and  grand- 
daughter Colleen  Murphy  Dunn.  I  have  no 
doubt  that  they  and  his  colleagues  and 
friends,  who  will  gather  December  4  for  his 
retirement  party,  will  provide  many  words 
of  praise,  and  some  good  kidding  for  the 
judge.  He'll  deserve  all  the  praise  and  well 
wishes  he  receives  and  I  know  my  col- 
leagues join  with  me  in  paying  tribute  to 
an  outstanding  jurist  and  citizen. 


A  TRIBUTE  TO  JUDGE  DWIGHT 
McKAY 


HON.  MARTY  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20.  1985 
Mr.  RUSSO.  Mr.  Speaker,  it  has  been 
said  that  in  life  we  shall  find  some  men 
that  are  great,  and  some  men  that  are  good, 
but  very  few  men  that  are  both  great  and 
good.  Today  I  would  like  to  pay  tribute  to  a 
man  who  is  both.  Judge  Dwight  McKay  of 
the  circuit  court  of  Cook  County  is  retiring 
after  20  years  on  the  bench.  I  am  pleased  to 
have  the  opportunity  to  praise  this  out- 
standing trial  judge  and  as  wise  and  honor- 
able man  as  Judge  McKay  and  to  share 
with  vou  just  a  few  highlights  of  his  distin- 
guisiied  career. 

As  a  prosecutor  in  Chicago  before 
coming  to  Congress,  I  worked  before  Judge 
McKay  and  saw  his  skill  Tirst  hand.  He  is 
acknowledged  as  the  dean  of  trial  judges  in 
the  6th  Municipal  District,  and  he  will  long 
be  remembered  for  his  outstanding  at- 
tributes of  integrity,  fairness  and  humor, 
and  for  his  innovative  sentencing  schemes, 
one  of  which  received  international  recog- 


CHOON  YOP  KIM  COMPLETES 
CONGRESSIONAL  FELLOWSHIP 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  DYMALLY.  Mr.  Speaker  shortly 
after  I  became  a  Member  of  Congress  and  a 
member  of  the  Foreign  Affairs  Committee  I 
had  occasion  to  visit  Korea.  During  that 
visit  I  was  asked  by  the  Secretary  General 
of  the  National  Assembly  if  I  might  be  in- 
terested in  hosting  a  fellowship  program 
for  staff  members  of  the  Korean  National 
Assembly.  I  indicated  my  interest  in  such 
an  arrangement,  and  the  first  fellow  came 
to  work  in  my  office  in  the  fall  of  1981. 
Since  that  time  a  number  of  outstanding 
national  assembly  staff  members  have 
served  fellowships  varying  from  4  to  6 
months  in  my  office. 

Mr.  Choon  Yop  Kim.  our  current  fellow, 
will  soon  be  completing  his  fellowship  by 
spending  a  week  working  in  my  district 
office.  This  program,  and  the  fine  men  who 
have  won  fellowships  have  been  of  great 
benefit  to  my  staff  and  to  me  because  they 
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have  offered  us  an  opportunity  to  learn 
about  another  social  and  political  system. 
Moreover,  they  have  helped  us  to  see  our- 
selves through  fresh  eyes.  I  think  it  impor- 
tant as  our  world  shrinks  through  the  mir- 
acles of  rapid  transoceanic  travel  and  com- 
munication to  begin  to  see  ourselves  as 
others  see  us.  and  to  have  personal  contact 
with  other  citizens  of  the  world.  Through 
the  fellowship,  we  have  discovered  how  dif- 
ferent one  culture  can  be  from  another.  At 
the  same  time,  we  have  discovered  the  ele- 
ments of  our  common  humanity.  Both  dis- 
coveries have  been  valuable  because,  to- 
gether, they  have  made  us  more  under- 
standing human  beings. 

Choon  Yop  Kim,  like  his  distinguished 
predecessors,  has  become  a  coworker  and  a 
good  friend  to  me  and  my  staff  during  his 
stay  with  us.  As  a  member  of  the  Asia  and 
Pacific  Subcommittee  of  the  Foreign  Af- 
fairs Committee,  I  have  visited  Korea  sev- 
eral times  since  my  initial  visit,  and  the  fel- 
lows have  been  like  a  family  to  me  there. 
Choon  Yop  is  a  welcome  addition  to  that 
family.  On  my  next  visit,  I  look  forward  to 
meeting  his  wife  who  is  a  pharmacist  and 
his  two  little  daughters,  all  of  whom  he  has 
missed  very  much  during  his  fellowship. 
We  have  learned  from  Choon  Yop  as  well 
as  from  his  predecessors  the  primacy  of 
family  relations  in  Korea.  We  in  America 
share  that  sense  of  family,  and  this  com- 
monality has  increased  the  sense  of  friend- 
ship between  Choon  Yop  and  ourselves. 

In  Korea,  Choon  Yop  is  staff  member  of 
the  national  assembly  equivalent  of  the 
Congressional  Research  Service.  He  has 
taken  time  during  his  fellowship  to  ac- 
quaint himself  with  the  services  of  the  Con- 
gressional Research  Service.  Before  joining 
the  National  Assembly  Legislative  Research 
Bureau,  Choon  Yop  served  as  a  staff 
member  of  the  National  Assembly  r'inance 
Committee.  He  has  also  been  interested  in 
studying  the  role  of  staff  members  in  the 
legislative  process.  He  intends  to  write  a 
paper  on  this  topic.  It  is  one  that  should  be 
of  interest  not  only  to  members  of  the  na- 
tional assembly  but  to  .Members  of  Con- 
gress as  well. 

Perhaps  the  most  exciting  work  Choon 
Yop  has  done  over  the  past  several  months, 
from  my  point  of  view  at  least,  is  that  he 
has  carried  out  the  research  that  may  make 
it  possible  to  extend  the  congressional  fel- 
lowship from  4  months  to  a  year  with  half 
of  that  time  spent  on  the  House  side  and 
half  spent  on  the  Senate  side.  I  am  enthusi- 
astic about  Choon  Yop's  efforts  in  this  area 
and  wish  him  success.  I  think  the  other 
body  could  profit  from  such  contact  as 
much  as  I  know  we  have  on  our  side  of 
Capitol  Hill. 

We  feel  a  good  deal  of  sadness  at  having 
to  say  goodby  to  our  friend  and  coworker 
Choon  Yop.  But  we  know  how  much  his 
family  wants  him  to  return  to  Korea.  I 
think  rather  than  say  goodbye  we  should 
say  bon  voyage,  and  good  fortune  until  we 
meet  again. 
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URGING  FERC  TO  WITHDRAW 
PROPOSAL  ON  BLOCK  BILLING 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  FIELDS.  Mr.  Speaker,  today  I  intro- 
duced, with  my  colleague,  Mr.  LOEFFLER,  a 
resolution  urging  the  Federal  Energy  Regu- 
latory Commission  I  FERC]  to  withdraw  its 
proposed  rule  on  block  billing  of  natural 
gas. 

On  May  30.  1985.  the  FERC  issued  a  pro- 
posed rule  to  provide  for  the  nondiscrim- 
inatory transportation  of  natural  gas  by 
natural  gas  pipelines.  The  proposed  rule 
also  required  pipelines  to  institute  block 
billing  of  gas  costs  to  its  customers. 

Currently,  a  majority  of  gas  moved 
through  pipelines  is  owned  and  marketed 
by  the  pipeline.  But,  a  growing  percentage 
of  gas  is  moving  by  contract  carriage. 
Under  contract  carriage,  an  end-user  con- 
tracts to  buy  gas  directly  from  a  natural 
gas  producer.  The  pipeline  transports  the 
gas  from  the  seller  to  the  buyer;  the  pipe- 
line never  owns  the  gas  but  is  paid  a  fee  for 
carrying  the  gas  in  its  system. 

In  the  early  1980's  the  FERC  endorsed 
the  contract  carriage  of  gas  and  established 
rules  which  facilitated  limited  contract  car- 
riage. However,  a  recent  court  decision 
found  the  FERC's  rules  to  be  discriminato- 
ry since  all  customers  of  natural  gas  were 
not  eligible  for  contract  carriage  under  the 
rules. 

The  FERC  responded  with  iU  May  30 
notice  of  proposed  rulemaking  and  its  Oc- 
tober 9  final  rule,  order  436,  to  provide  for 
nondiscriminatory  transportation  of  natu- 
ral gas.  I  applaud  the  FERC's  efforts  on 
nondiscriminatory  transportation.  But,  I 
remain  strongly  opposed  to  the  block  bill- 
ing provision  included  in  the  original 
notice  of  proposed  rulemaking. 

Block  billing  requires  that  a  pipeline  bill 
its  customers  in  separate  blocks  for  old, 
price-controlled  gas  and  new  gas.  Respond- 
ing to  intense  criticism,  the  FERC  did  not 
include  block  billing  in  its  final  rule.  In- 
stead, the  FERC  issued  a  revised  proposed 
rule  on  block  billing  and  requested  addi- 
tional comments. 

Approximately  50  percent  of  natural  gas 
remains  price  controlled  under  the  Natural 
*  Gas  Policy  Act  of  1978.  The  FERC  correctly 
perceived  that  the  current  half-slave,  half- 
free  market  creates  price  distortions  and 
gives  pipelines  with  access  to  low-cost,  con- 
trolled gas  a  competitive  advantage  over 
less  fortunate  pipelines  with  lesser  access 
to  low-cost  gas. 

In  an  attempt  to  correct  these  problems, 
the  FERC  proposed  that  old  and  new  gas 
be  billed  in  separate  blocks  with  only  his- 
toric pipeline  customers  eligible  to  receive 
old,  price-controlled  gas.  The  FERC  rea- 
soned that  block  billing  would  bring 
market  sensitivity  to  new  gas  prices  and 
limit  predatory  competition  by  pipelines 
with  large  cushions  of  old  gas. 

While  well  intentioned,  the  block  billing 
concept  is  fundamentally  fiawed.  Current- 
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ly.  pipelines  practice  rolled-in  pricing  of 
natural  gas.  That  is.  the  cost  of  all  gas  pur- 
chased by  the  pipeline  is  averaged  and  the 
customer  is  billed  according  to  the  average 
gas  cost.  The  FERC  rule  would  replace 
rolled-in  pricing  with  block  billing. 

Block  billing  is  fundamentally  flawed  be- 
cause it  falsely  assumes  the  market  sensi- 
tivity can  be  obtained  in  a  50  percent  price- 
controlled  market  by  further  regulation. 

If  block  billing  is  retained,  the  results 
will  be:  Decreased  exploration  and  drilling, 
endangering  the  future  supplies  of  gas  to 
residential  and  industrial  consumers  and 
increasingly  arbitrary  regionally  diverse 
gas  costs  to  consumers. 

Block  billing  will  result  in  decreased 
future  supplies  because  prices  for  old  gas 
will  be  maintained  at  below  market  and 
below  replacement  cost  at  the  same  time 
new  gas  prices  will  be  pressured  downward. 
Consequently,  less  capital  will  be  available 
for  drilling  and  exploration. 

Currently,  natural  gas  supply  exceeds 
demand  and  a  gas  bubble  exists.  But,  the 
gas  bubble  is  not  a  long-term  phenomenon. 
Already,  the  United  States  is  consuming 
more  natural  gas  than  reserve  gas  is  being 
replenished.  Proved  reserves  of  natural  gas 
have  dropped  to  the  lowest  level  in  9  years, 
declining  3  trillion  cubic  feet  in  1984  alone. 

Second,  block  billing  will  result  in  arbi- 
trary gas  price  disparities.  Under  block  bill- 
ing, any  new  gas  customer  served  by  a 
pipeline  will  not  be  eligible  for  old,  low- 
cost  gas.  Therefore,  historic  gas  customers 
will  receive  a  subsidy  at  the  expense  of  new 
gas  customers. 

Further,  the  FERC  cannot  assure  which 
customers  will  benefit  from  block  billing. 
Ultimately,  State  public  utility  commissions 
must  determine  how  old  gas  will  be  allocat- 
ed. The  FERC  has  no  jurisdiction  over 
State  commissions.  As  a  result,  identical 
customers  in  different  parts  of  the  country 
will  pay  different  prices  for  natural  gas. 

State  utility  commissions  will  be  tempted 
to  allocate  all  old  gas  to  residential  con- 
sumers, greatly  increasing  the  cost  of  gas 
to  industrial  users.  Fuel-intensive  plants 
might  be  forced  to  lay  off  workers  or  even 
close  plants. 

The  FERC's  desire  to  make  natural  gas 
more  market  sensitive  is  commendable. 
But,  regulations  cannot  bring  market  sensi- 
tivity, only  further  distortions.  The  only 
true  way  to  gain  market  sensitivity  in  natu- 
ral gas  is  to  allow  all  gas  prices,  including 
old  gas  prices  to  be  set  by  the  free  market, 
not  Government  regulation. 

I  urge  ntj  colleagues  to  join  us  in  co- 
sponsoring  this  resolution  urging  the 
FERC  to  withdraw  its  proposed  rule  on 
block  billing. 
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A  MEMORIAL  TO  ROBERT  R. 
DISBRO 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  STOKES.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  note  the  passing 
of  my  good  friend— attorney  Robert  R. 
Disbro  of  Cleveland.  OH.  With  his  death, 
his  clients  have  lost  a  dedicated  legal  advo- 
cate and  his  colleagues  in  the  legal  profes- 
sion have  lost  a  distinguished  role  model. 

Robert  Disbro  was  one  of  the  most  tal- 
ented attorneys  I  have  ever  worked  with. 
More  importantly,  he  was  one  of  the  finest 
human  beings  I  have  ever  known.  I  extend 
my  heartfelt  condolences  to  his  lovely  wife, 
Rosalyn  and  family. 

Mr.  Speaker,  Robert  Disbro  was  a  prac- 
ticing attorney  in  the  city  of  Cleveland  for 
over  30  years.  He  was  the  principal  partner 
of  Disbro  and  Associates.  He  specialized  in 
personal  injury  cases. 

The  professional  manner  in  which  he  ap- 
proached his  cases  along  with  the  energy 
he  gave  to  them  earned  Robert  Disbro  the 
respect  and  admiration  of  not  only  his  cli- 
ents but  also  his  legal  colleagues. 

Law  was  Robert  Disbro's  primary  inter- 
est Not  only  did  he  work  hard  at  being  an 
outstanding  attorney  in  the  courtroom  but 
he  also  worked  untiringly  in  legal  organi- 
zations. He  was  a  founding  member  and 
past  president  of  the  Ohio  Academy  of 
Trial  Lawyers. 

Robert  Disbro.  formerly  served  as  the 
president  of  the  Cuyahoga  County  Bar  As- 
sociation. In  his  capacity  as  the  poet  laure- 
ate of  the  bar  association,  each  year  every- 
one delighted  in  reading  his  annual  poetic 
tribute  to  outstanding  court  employees  at 
the  association's  recognition  luncheon. 

Robert  Disbro  was  an  activist  with  legal 
groups  outside  of  Cleveland,  as  well.  He 
had  the  distinction  of  being  a  founding 
member  of  the  Trial  Lawyers  for  Public 
Justice  headquartered  here  in  Washington. 
He  was  also  a  trustee  of  the  American  Trial 
Lawyers  Association  and  a  member  of  the 
Board  of  the  Ohio  State  Bar  Association. 

His  exemplary  service  within  these  pro- 
fessional organizations  served  as  a  perfect 
compliment  for  his  successful  legal  prac- 
tice. As  a  result,  Robert  Disbro  was  revered 
and  respected  by  attorneys  and  judges 
across  the  Nation. 

Mr.  Speaker,  I  had  the  good  fortune  of 
working  with  Robert  Disbro  during  my 
days  as  a  criminal  trial  lawyer  in  Cleve- 
land. Robert  Disbro  was  one  of  the  finest 
attorneys  in  the  city  of  Cleveland.  All  of 
the  practicing  attorneys  in  Cleveland,  at 
that  time,  had  great  admiration  for  him.  I 
was  especially  moved  by  his  compassion 
for  his  clients  and  his  determination  to 
give  each  client  the  best  legal  counsel  avail- 
able. In  this  respect,  Robert  Disbro  set  the 
standard  for  trial  attorneys.  His  reward 
was  the  confidence  of  his  clients  and  the 
respect  of  his  colleagues. 
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In  addition  to  his  legal  career  and  afTili- 
ations.  Robert  Disbro  held  membership  in  a 
host  of  community  groups  and  associations 
in  the  Cleveland  metropolitan  area.  He  was 
the  recipient  of  numerous  honors  and  cita- 
tions. 

In  the  midst  of  his  exhaustive  list  of  obli- 
gations with  his  law  practice  and  communi- 
ty organizations.  Robert  Disbro  found  the 
time  to  work  with  my  political  campaigns. 
Not  only  was  he  a  contributor,  but  he  also 
served  as  an  adviser  to  me  on  many  issues. 
Mr.  Speaker,  the  city  of  Cleveland  and 
the  legal  system  in  the  Cleveland  area  have 
lost  a  giant  of  a  man  in  the  passing  of 
Robert  R.  Disbro.  He  made  an  indelible 
mark  on  my  life  and  on  the  lives  of  many 
Clevelanders. 

On  behalf  of  my  family  and  constituents. 
I  extend  my  heartfelt  condolences  to  the 
family  of  my  friend— Robert  R.  Disbro.  At 
this  time.  Mr.  Saeaker.  I  would  like  to 
insert  in  the  RECORD  the  obituary  which 
appeared  in  the  Cleveland  Plain  Dealer 
today  on  Robert  R.  Disbro. 

Robert  R.  Disbro.  Was  Lawyer 
Services  for  Cleveland  trial  lawyer  Robert 
R.  Disbro.  61.  will  be  Friday  at  10  a.m.  at 
the  Golubski-Deliberato  funeral  home.  Gar- 
field Blvd.  and  Tumey  Rd..  Garfield 
Heights. 

Mr.  Disbro  died  Monday  at  his  home  in 
Pepper  Pike.  He  had  severe  diabetes  and 
was  at  home  because  he  had  not  been  feel- 
ing well.  The  coroner  will  rule  on  the  cause 
of  death. 

Mr.  Disbro  was  principal  partner  of  Disbro 
ic  Associates,  he  specialized  in  personal 
injury  cases  and  was  a  founder  and  past 
president  of  the  Ohio  Academy  of  Trial 
Lawyers.  He  was  also  a  former  president  of 
the  Cuyahoga  County  Bar  Association  and 
as  its  poet  laureate  the  last  several  years 
wrote  the  sinnual  pwelical  tribute  to  court 
employees. 

He  was  a  founding  meml)er  of  Trial  Law- 
yers for  Public  Justice,  a  public  interest  law 
firm  in  Washington.  D.C.  He  was  a  trustee 
of  the  American  Trial  Lawyers  Association 
and  on  the  board  of  the  Ohio  State  Bar  As- 
sociation. 

Mr.  Disbro  lost  his  right  arm  on  his  21st 
birthday  when  his  Army  jeep  hit  a  land 
mine  in  Germany  in  World  War  II.  After  he 
came  home,  he  helped  found  Possibilities 
Unlimited,  an  organization  for  the  handi- 
capped, and  was  its  first  president. 

•It's  not  what  you've  lost  that  counts, "  he 
said,  "it's  what  you've  got  left  that  counts. " 
He  was  bom  in  Garfield  Heights  and  was 
a  pitcher  on  the  Garfield  Heights  High 
School  baseball  team.  After  the  war  he  was 
graduated  from  Adelberl  College  of  Western 
Reserve  University  and  in  1950  from  the 
WRU  law  school. 

He  joined  the  law  firm  of  Howard  M. 
Metzenbaum  <St  Associates  and  later  became 
a  partner  in  Sindell  Sindell  Bourne  Disbro 
&  Marcus.  In  1961  he  formed  a  partnership 
with  Jerome  EUerin,  but  dissolved  it  m  1981 
to  form  Disbro  &  Associates. 

Surviving  are  his  wife.  Rosalyn  F..  a  itaff 
assistant  in  the  Cleveland  office  of  Sen. 
Metzenbaum:  son.  Terry  R.;  and  daughter. 
Cherie  A. 
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THE  UNITED  STATES  NEEDS  A 
TRADE  POUCY 


HON.  ROBIN  TALLON 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 
Mr.  TALLON.  Mr.  Speaker,  there  is  cur- 
rently a  war  of  words  on  .American  trade 
policy  taking  place  in  Washington.  On  one 
side  are  the  free  traders:  on  the  other  side 
are  the  protectionists.  They  are  both  creat- 
ing a  great  deal  of  noise;  but  unfortunately, 
both  are  defending  a  myth. 

They  argue  textbook  theories  and  ancient 
history  without  regard  to  the  real  economic 
world  marketplace. 

As  a  result,  the  I'nited  States  has  no  ra- 
tional trade  policy  that  might  reduce  our 
SI 50  billion  trade  deHcit  and  enable  us  to 
compete  in  new  and  constantly  changing 
world  trade. 

First,  to  dispell  the  myth:  Pure  free  trade 
does  not  exist  now  and  never  had.  Neither 
does  its  ideological  opposite,  pure  protec- 
tionism. 
To  look  at  the  real  world: 
At  least  half  of  world  trade  is  affected  by 
some  sort  of  protectionsim — tariffs,  quotas, 
subsidies,  or  other  measures  that  distort 
trade  by  preventing  its  free  flow. 

Fully  40  percent  of  the  world  trade  is  not 
between  countries  but  between  branches  of 
multinational  companies. 

Almost  every  nation  except  the  United 
States  has  a  trade  policy,  and  makes  it  part 
of  its  overall  foreign  policy. 

In  view  of  these  practical  realities,  the 
administration's  blind  faith  in  free  trade  is 
ridiculous.  Yet.  the  other  side,  protection- 
ists take  a  meat  ax  approach  by  proposing 
a  blanket  25  percent  tariff,  as  though  all 
imports  are  equal  and  all  countries  deserve 
the  same  treatment. 

The  free  trade  theory  stems  from  an  idea 
of  comparative  advantage  formulated 
almost  200  years  ago.  I'nder  this  theory, 
each  nation  has  certain  products  it  can 
make  cheaper  than  other  nations. 

Thus,  a  nation  should  sell  what  it  makes 
best  and  buy  abroad  what  other  nations 
make  better.  In  the  perfect  scheme,  each 
nation  u.ses  its  comparative  advantage  to 
its  own  profit. 

But  with  today's  technology  and  commu- 
nications systems,  modern  factories  can  be 
built  around  the  world,  taking  advantage  of 
the  lowest  wages,  while  being  directed  by 
headquarters  in  New  York. 

Therefore,  comparative  advantage  is  no 
longer  a  natural  occurrence,  but  can  be 
created  by  any  country  or  multinational 
corporations  willing  to  go  to  the  trouble. 
This  is  the  biggest  cloud  on  the  U.S.  trade 
horizon. 

Some  of  our  problems  will  disappear  as 
the  dollar  weakens,  but  the  threat  of  low 
wage  competition  will  continue.  There  is 
nothing  inherently  unfair  about  this.  No 
simple,  single  measure  aimed  at  fair  trade 
will  work  here. 

This  is  why  we  need  a  full  fledged  trade 
policy,  based  on  world  realities.  Our  Gov- 
ernment policies  on  taxes,  industry  and  in- 
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vestment  must  be  shaped  to  promote  trade 
and  expand  industry  and  jobs. 

Does  this  imply  some  protectionism?  Yes, 
but  aren't  our  industries,  jobs,  communi- 
ties, our  sUndard  of  living  worth  protect- 
ing? In  economic  defense,  like  miliUry  de- 
fense, the  question  is  not  whether,  but  how. 

We  have  an  arsenal  of  offensive  and  de- 
fensive weapons — duties,  quotas,  subsidies, 
tax  incentives,  bilateral  agreements.  The 
key  is  a  set  of  rational,  practical  trade  poli- 
cies using  what  works  best  in  specific  situa- 
tions. 

A  trade  policy  for  our  Nation  is  long 
overdue.  It  is  time  to  jettison  the  myths 
and  start  dealing  with  the  real  world.  If 
protectionism  offends  the  ear.  we  can  call 
it  "managed  trade"  or  "organized  free 
trade"  or  some  other  fancy  name.  At  this 
stage,  what  we  call  it  is  less  important  than 
whether  we  do  it. 


LAKE  ANDES-WAGNER  PROJECT 
IS  OF  MAJOR  IMPORTANCE  TO 
SOUTH  DAKOTA 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  DASCHLE.  Mr.  Speaker,  the  Lake 
Andes-Wagner  Irrigation  project  in  south 
central  South  Dakota  is  a  project  of  mtyor 
importance  to  my  State.  The  House  Interi- 
or Water  and  Power  Resources  Subcommit- 
tee conducted  hearings  in  Wagner,  SD,  on 
October  25.  1985.  to  gather  facts  on  the 
project.  I  am  hopeful  that  the  information 
they  gathered  in  South  Dakota  will  allow 
them  to  consider  my  bill  H.R.  ,584  to  au- 
thorize the  Lake  Andes-Wagner  project  as 
soon  as  possible. 

.My  fellow  South  Dakotans  ithare  a  Con- 
gress goal  to  cut  unnecessary  spending  and 
to  eliminate  the  Federal  budget  dericit.  But 
we  also  understand  that  when  the  pressure 
to  cut  Federal  spending  is  high,  many  law- 
makers become  shortsighted  and  are  tempt- 
ed to  thoughtlessly  reject  anything  new  and 
innovative,  sometimes  at  the  expense  of  the 
long-term  interest  of  the  country.  I  urge 
the  House  to  consider  the  lasting  benefits 
of  this  model  project,  which  will  pay  for 
itself  and  give  back  total  benefits  many 
times  its  cost.  I  firmly  believe  that  we  can 
cut  the  fat  from  Federal  programs  and  still 
have  the  ability  to  finance  essential 
projects  like  this  one  whose  enduring  merit 
is  so  evident. 

If  anyone  questions  whether  the  Federal 
Government  can  afford  to  fund  this  project 
during  a  time  of  fiscal  restraint,  they 
should  consider  the  cost  of  drought.  Ac- 
cording to  one  estimate,  the  value  of  South 
Dakota  production  was  reduced  by  nearly 
$3  million  between  1976  and  1982  as  a 
result  of  drought.  Add  the  value  of  Federal 
disaster  assistance  provided  to  drought  vic- 
tims and  the  economic  expense  of  drought 
is  better  understood. 

South  Dakota  is  not  asking  for  a  hand- 
out or  special  treatment  from  the  Federal 
Government.  We  ask  only  that  the  Federal 
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Government  begin  to  fulfill  a  longstanding 
commitment  established  in  1944  with  the 
passage  of  the  Flood  Control  Act  and  the 
Pick-Sloan  Missouri  River  Basin  Program. 
The  four  goals  of  this  comprehensive  legis- 
lation were  improved  flood  control,  hydro- 
electric power  production,  enhanced  navi- 
gational capacity,  and  irrigation  develop- 
ment. 

To  accomplish  these  objectives,  between 
1946  and  1968  five  main  stem  dams  and  res- 
ervoirs were  constructed  on  the  Missouri 
River,  four  of  which  are  located  in  this 
State.  As  a  direct  consequence  of  these 
dams,  more  than  520.000  acres  of  prime  ag- 
ricultural lands  were  flooded,  and  removed 
from  production  forever.  The  authors  of 
the  Pick-Sloan  plan,  however,  had  the  fore- 
sight to  provide  fair  compensation  for  this 
permanent  loss,  envisioning  irrigation  de- 
velopment for  more  than  960,000  acres  of 
land. 

We  are  all  aware  of  the  monumental 
achievements  of  the  Pick-Sloan  plan.  In- 
crea.sed  navigational  capacity  has  allowed  a 
tenfold  increase  in  annual  commercial  ton- 
nage. Billions  of  dollars  in  flood  revenues 
have  been  realized  due  to  the  2100 
megawatts  of  hydroelectric  generating  ca- 
pacity of  the  main  stem  dams.  In  three  of 
the  four  Pick-Sloan  objectives,  the  pro- 
grams can  be  considered  an  unqualified 
success. 

Missing  from  this  list  of  impressive  ac- 
complishments, however,  is  the  promised 
irrigation  development  in  the  upper 
reaches  of  the  Missouri  River  Valley.  South 
Dakota,  who  sacrificed  the  most  in  achiev- 
ing these  successes,  has  received  only  2  per- 
cent of  the  irrigation  development  owed  to 
her,  and  ranks  next  to  last  in  terms  of  total 
irrigated  acreage.  The  Federal  Government 
seems  to  have  ignored  its  commitment  to 
irrigation  development  in  South  Dakota, 
the  la.st  piece  of  the  Pick-Sloan  plan. 

Neither  I  nor  the  people  of  South  Dakota 
have  forgotten  the  commitment  made  41 
years  ago  by  the  Federal  Government.  We 
are  hopeful  that  the  authorization  of  this 
worthy  project  will  be  the  first  small  step 
toward  fulfilling  that  obligation  at  long 
last. 

Two  decades  ago  similar  hearings  were 
held  in  Wagner,  on  a  very  different  version 
of  the  Lake  Andes- Wagner  project  then  we 
have  before  us  today.  At  that  time,  the  citi- 
zens of  Charles  Mix  County  objected  to  the 
lack  of  sensitivity  given  to  wildlife  preser- 
vation concerns.  Learning  an  important 
lesson,  the  project  sponsors  have  now 
formulated  a  very  different  plan. 

After  exhaustive  planning  and  study  with 
input  from  all  locally  and  nationally  affect- 
ed individuals,  the  project  sponsors  have 
formulated  one  of  the  very  finest  Bureau  of 
Reclamation  projects  in  the  couiury.  In  the 
planning  process.  State  and  local  sponsors 
have  probably  contributed  more  to  the  fi- 
nancing of  the  preliminary  planning  re- 
ports than  any  other  project  in  the  Nation. 
That  is  a  clear  indication  of  the  strong 
commitment  of  the  people  of  South  Dakota 
to  the  Lake  Andes- Wagner  project. 

Environmental  concerns  of  yesteryear 
have  been  adequately  addressed,  with  thou- 
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sands  of  acres  set  aside  to  compensate  for 
losses  of  wildlife  habitat.  Some  1.320  acres 
of  wetlands.  175  acres  of  woodlands,  and 
2.180  acres  of  grasslands  will  be  enhanced 
as  a  part  of  this  model  project,  all  at  the 
expense  of  the  project  beneficiaries. 
Charles  Mix  County  is  known  as  one  of  the 
finest  hunting  and  fishing  areas  anywhere 
in  the  country.  Its  residents  are  extremely 
interested  in  maintaining  and  enhancing 
the  abundant  fish  and  wildlife  populations. 
To  do  that,  landowners  have  indicated  a 
willingness  to  share  costs  with  the  Federal 
Government  to  replace  deteriorated  shelter- 
belts  and  establish  new  ones.  In  addition, 
they  are  working  in  cooperation  with  the 
South  Dakota  Department  of  Games,  Fish, 
and  Parks  on  a  50-acre  fish  impoundment 
pond  to  stock  area  bodies  of  water  with 
northern  pike,  walleye,  white  crappie.  small 
mouth  bass,  and  blue  gill.  The  Lake  Andes- 
Wagner  project  sponsors  have  not  hidden 
from  environmental  concerns  raised  in  the 
planning  stages.  They  have  addressed  those 
concerns  and  have  devised  a  plan  that  pre- 
serves the  delicate  environmental  balance 
of  the  project  area. 

To  see  an  example  of  the  economic 
impact  irrigation  can  have  on  an  area,  one 
need  only  travel  a  few  miles  north  of 
Wagner  to  the  Grassrope  Irrigation  project. 
This  summer,  in  the  midst  of  one  of  the 
worst  droughts  since  the  Dust  Bowl  years, 
the  Grassrope  project  area  looked  like  a 
lush  oasis  surrounded  by  a  desert.  Since  its 
construction  in  1976.  Grassrope's  profits 
have  steadily  increased,  providing  $405,000 
last  year,  at  a  time  when  scores  of  other 
producers  in  the  area  were  going  out  of 
business. 

We  are  not  so  naive  as  to  believe  irriga- 
tion development  is  the  panacea  for  prob- 
lems down  on  the  farm.  However,  we  do 
know  irrigation  development  can  inject 
badly  needed  stability  into  what  is  current- 
ly a  very  volatile  business. 

The  argument  has  been  made  that  the 
Federal  Government  should  not  be  in  the 
business  of  providing  funding  for  the  pro- 
duction of  commodities  currently  in  sur- 
plus. But  this  viewpoint  ignores  the  fact 
that  a  large  percentage  of  the  feed  grains 
produced  in  this  area  do  not  show  up  on 
the  market;  they  stay  on  the  farm  to  feed 
livestock,  a  commodity  that  is  not  in  sur- 
plus. It  also  ignores  the  undeniable  fact 
that  irrigation  allows  the  producer  to  get 
away  from  the  continued  production  of 
surplus  products  by  creating  the  capability 
to  grow  specialty  crops  like  potatoes,  sweet 
corn,  peas,  celery,  and  other  products 
which  are  not  over  abundant  in  the  market. 
Diversification  of  crops  is  one  of  the  keys 
to  an  economic  recovery  in  the  agricultural 
sector,  and  irrigation  development  will 
pave  the  way  for  such  diversification. 

Other,  less  direct  benefits  will  result 
from  the  construction  of  the  Lake  Andes- 
Wagner  project.  Several  community  groups 
are  currently  working  on  proposals  to  es- 
tablish a  frozen  food  processing  plant  for 
potatoes,  sweet  corn,  peas  and  a  Bird  pack- 
aging plant  in  anticipation  of  the  availabil- 
ity of  those  specialty  products  with  the  ar- 
rival of  the  irrigation  project. 
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Local  support  of  a  project  is  sometimes 
an  issue  in  irrigation.  The  Lake  Andes- 
Wagner  project  has  been  initiated  and  nu- 
tured  by  local  people  themselves.  When 
concerns  have  been  raised,  the  project 
sponsors  have  bent  over  backwards  to  ad- 
dress them.  Because  of  the  high  degree  of 
local  involvement,  local  support  for  the 
project  is  widespread  and  strong. 

I  strongly  urge  my  colleagues  to  careful- 
ly study  the  Lake  Andes-Wagner  Irrigation 
project  and  authorize  the  project  as  soon 
as  possible. 


ROBERT  WATKINS  HONORED 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mrs.  KENNELLY.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues, on  the  occasion  of  his  retirement, 
an  individual  who  has  a  record  of  service, 
dedication,  and  commitment  to  me  and  to 
his  many  friends  and  coworkers. 

Robert  Watkins  has  been  in  the  human 
services  field  for  nearly  35  years,  having 
served  as  assistant  executive  director  for 
youth  counseling  for  the  Independent 
Social  Center  of  Hartford;  social  worker 
for  the  State  of  Connecticut  Welfare  De- 
partment; director  of  tenant  selection  for 
the  Hartford  Housing  Authority;  coordina- 
tor of  the  Bloomfield  Community  Develop- 
ment Action  Plan  and.  most  recently,  direc- 
tor of  social  services  for  the  town  of 
Bloomfield.  In  the  latter  role  he  was  instru- 
mental in  establishing  the  Bloomfield  Early 
Learning  Day  Care  Center,  Meals-on- 
Wheels  Program,  Nutrition  Program  for 
Senior  Citizens.  Bloomfield  Inter-Agency 
Communication  Council,  Drum  Beat  news 
column,  Bloomfield  Midget  Football 
League,  and  the  State  of  Connecticut  WIN 
Program.  He  has  also  authored  proposals 
resulting  in  additional  State  and  Federal 
funding  for  the  town. 

He  has  contributed  further  through  mem- 
bership and  leadership  on  diverse  profes- 
sional boards  and  commissions,  and  merit- 
ed special  recognition  by  Who's  Who 
Among  Human  Services  Professionals. 

It  is  an  understatement  to  say  that  he 
will  be  missed,  both  for  his  professional  ap- 
proach to  the  planning  and  management  of 
Bloomfield's  Social  Services  Department, 
and.  more  important,  for  his  outstanding 
dedication,  expressed  in  time,  talent,  and 
hard  work,  to  his  community. 

Bob  Watkins  will  be  honored  by  his 
friends  at  a  retirement  dinner  on  November 
20.  Mr.  Speaker.  I  ask  that  my  colleagues 
join  in  adding  our  congratulations  to  Mr. 
Watkins  on  his  years  of  service,  and  our 
best  wishes  on  his  retirement 
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LIGHTS  ON  FOR  PEACE 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 
Mr.  AuCOIN.  Mr.  Speaker,  while  Presi- 
dent Reanran  and  General  Secretary  Gorba- 
chev have  been  meeting  in  Geneva.  Ameri- 
cans of  every  faith  and  political  persuasion 
have  joined  to  symbolize  their  hopes  for 
progress  on  arms  control  during  the 
summit  by  lighting  porchlights  and  candles 
throughout  the  night. 

By  joining  together,  in  this  vigil  of  lighU. 
tens  of  millions  of  Americans  transcend 
themselves  to  reach  for  something  that  has 
been  sought  by  mankind  for  time  eternal — 
the  right  to  live  free  from  the  threat  of  war. 
And  in  turn,  these  millions  of  Americans 
hope  that  this  yearning  will  produce  an  act 
of  inspiration  on  the  part  of  the  summit 
participants,  so  that  they  too  will  transcend 
themselves  by  laying  aside  whatever  biases 
and  antagonisms  which  might  prevent  them 
from  doing  something  truly  historic  at 
Geneva. 

Within  the  last  few  weeks,  more  than  2.50 
mayors  across  the  Nation,  from  Astoria, 
OR.  to  St.  Petersburg  Beach.  FL,  have  in- 
formed me  that  they  invited  citizens  to 
light  porchlighu  and  other  lights  from 
dusk  to  dawn  during  the  summit  meetings 
November  19  and  20  to  show  their  desire 
for  peace.  So  have  the  Governors  of  22 
States,  from  Oregon  to  Vermont.  Likewise, 
several  score  organizations,  from  the  Fed- 
eration of  American  Scientists  to  the  Amer- 
ican Association  of  University  Women  to 
the  Boy  Scouts  of  America. 

But  it  was  the  religious  community 
which  originated  and  gave  wings  to  the 
campaign  called  Lights  on  for  Peace.  The 
brainchild  of  Ecumenical  Ministries  of 
Oregon,  the  porchlight  campaign  was  en- 
dorsed by  the  World  Council  of  Churches, 
the  National  Council  of  Churches,  the  Syn- 
agogue Council  of  America,  the  United 
States  Catholic  Conference,  and  a  host  of 
denominations  and  other  religious  organi- 
zations of  every  creed.  Vigils,  candlelight 
processions,  and  prayer  services  for  a  suc- 
cessful summit  have  been  held  in  many 
places. 

Speaking  of  the  Geneva  summit,  presi- 
dent of  Ecumenical  Ministries  of  Oregon 
the  Right  Reverend  Rustin  Kimsey  said: 

For  the  future  hope  of  mankind,  this 
could  be  one  of  the  most  important  meet- 
injs  ever  to  take  place. 

Rev.  Arie  Brower,  general  secretary  of 
the  National  Council  of  Churches,  said: 

Members  will  be  praying,  as  will  Chris- 
tians in  the  Soviet  Union,  that  our  leaders 
in  Geneva  find  a  roadway  to  peace. 

Rabbi  Henry  D.  Michelman,  executive 
vice  president  of  the  Synagogue  Council  of 
America,  characterized  the  porchlight  cam- 
paign in  terms  of  the  Jewish  tradition: 

The  kindling  of  lights  often  signifies  the 
sacred  purpose  of  human  endeavor.  The 
summit  talks  are  of  religious  concern  be- 
cause ultimately  the  fate  of  all  humankind 
is  at  stake.  It  is  our  hope  and  prayer  that 
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these  negotiations  will   lead   to  peace  and 
accord  in  our  troubled  world. 

Bishop  James  Malone,  President  of  the 
United  States  Catholic  Conference,  said 
"Lights  on  for  Peace"  expressed  "essential 
hope  for  a  reversal  of  the  nuclear  arms 
race."  He  urged  world  leaders  to  "make 
this  hope  a  reality.  Let  the  summit  confer- 
ence mark  a  turning  away  from  destruction 
toward  peace  and  justice." 

A  diversity  of  opinion  about  nuclear 
arms  and  United  States-Soviet  relations 
can  be  found  among  the  groups  making  up 
this  unique  coalition.  Nevertheless  they  are 
united  by  more  than  a  longing  for  peace. 
Their  statements  demonstrate  a  consensus 
on  certain  facts  about  the  nuclear  buildup 
that  to  me  are  a  sign  of  growing  awareness 
of  its  elements.  Here  are  some  representa- 
tive Hndings  included  in  nearly  all  the 
proclamations: 

First,  the  United  SUtes  and  the  Soviet 
Union  among  all  nations  lead  in  the  devel- 
opment and  accumulation  of  weapons  with 
the  ability  to  devastate  and  possibly  end 
huamn  life  on  earth. 

Second,  the  increased  speed  and  accuracy 
of  nuclear  weapons  on  both  sides  will 
greatly  increa.se  the  danger  that  nuclear 
war  will  occur. 

Third,  scientific  evidence  suggests  that 
the  detonation  of  even  a  small  proportion 
of  the  nuclear  weapons  already  in  existence 
could  result  in  dramatic  climatic  changes 
which  likely  would  end  human  life. 

And  nearly  all  also  include  the  following 
statements  expressing  the  hopes  and  de- 
sires of  supporters  of  the  porchlight  cam- 
paign: 

First,  people  around  the  world  desire  to 
work,  raise  children  build  communities, 
and  pursue  a  quality  of  life  free  from  the 
threat  of  war. 

Second,  it  is  the  deepest  hope  of  all  citi- 
zens that  President  Reagan  and  General 
Secretary  Gorbachev  will  heed  such  desire 
by  reaching  an  understanding  on  an  arms 
control  agreement  which  signiHcantly  cuts 
nuclear  stockpiles  and  makes  strides 
toward  halting  the  arms  race  between  the 
United  States  and  the  Soviet  Union. 

Candles  will  soon  burn  out.  and  porch- 
lights  will  be  turned  off  as  the  leaders  of 
our  nations  head  home  from  Geneva.  But 
the  expectation  of  people  everywhere  that 
together  we  can  and  we  must  do  a  better 
job  of  making  the  world  a  safer  place  for 
all  of  us  has  been  rekindled  and  will  con- 
tinue to  blaze.  My  hope  is  that  with  "Lights 
on  for  Peace"  this  expectation  will  con- 
front the  world's  leaders  in  a  new  and  vivid 
way,  and  that  soon  we  shall  see  actions 
which  match  the  urgency  of  our  situation. 
Twenty-six  years  ago.  Dwight  David  Ei- 
senhower reflected  on  war  in  the  nuclear 
age.  He  said: 

I  like  to  think  that  people  in  the  long  run 
are  going  to  do  more  to  promote  peace  than 
are  governments.  Indeed,  I  think  thg* 
people  want  peace  so  much  that  one  of 
these  days  governments  had  better  get  out 
of  their  way  and  let  them  have  it. 

If  President  Eisenhower  is  right,  and  I 
think  he  is,  then  the  lighU  shining  tonight 
are  a  significant  step  in  the  people's  move- 
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ment  for  peace.  The  organizations,  cities, 
and  Governors  supporting  this  endeavor  are 
listed  below: 

ORGANIZATIONS 

National  Council  of  Churches.  World 
Council  of  Churches.  United  States  Catholic 
Conference.  Rabbinical  Assembly  of  Amer- 
ica. Synagogue  Council  of  America.  Ecu- 
menical Ministries  of  Oregon,  Federation  of 
American  Scientists.  Boy  Scouts  of  America, 
Gray  Panthers.  World  Peace  Makers,  Insti- 
tute for  Security  &  Cooperation  in  Outer 
Space.  Jesuit  Soc.  Ministries,  American  As- 
sociation of  University  Women,  National 
Congress  of  American  Indians.  Council  for  a 
Livable  World,  Fellowship  of  Reconciliation, 
Unitarian  Universalists  Association  of 
Churches.  Reformed  Church  in  America. 
Friends  of  the  Earth.  American  Baptist 
Churches.  Cotlition  for  a  New  Foreign  St 
Military  Policy.  Episcopal  Church  Center, 
SANE.  Friends  Committee  on  National  Leg- 
islation. United  Church  of  Christ,  Pax 
Christ!  U.S.A..  Church  Women  United, 
FREEZE.  United  Synagogues  of  America. 
Bnai  Brith  Youth  Organization.  Americans 
for  Democratic  Acticn,  Women's  Intl. 
League  for  Peace  and  '^'reedom.  Women's 
Action  for  Nuclear  Disarmament.  National 
Committee  for  an  Effective  Congress.  Physi- 
cians for  Social  Responsibility.  Psycholo- 
gists for  Social  Responsibility,  Jewish  Peace 
Fellowship,  St.  Marys  College,  Sisters  of  St. 
Joseph  of  Carondelet,  United  Synagogue 
Youth.  Union  of  American  Hebrew  Congre- 
gations. Zero  Population  Growth,  Wilder- 
ness Society. 

GOVERNORS 

Vic  Atiyeh  (OR.).  George  Nigh  (OK.),  Joe 
Prank  Harris  (GA.),  Bruce  Babbit  (AR.), 
Toney  Anaya  (N.M.),  Richard  Riley  (S.C.), 
Anthony  S.  Earl  (WI.).  Michael  Dukakis 
(MA.).  Jim  Blanchard  (MI.),  Ed  Herschler 
(WY.).  Ed  DiPrete  (R.I.),  George  Wallace 
(AL.).  Joseph  Brennan  (Maine).  Bob 
Graham  (Florida),  Martha  Layne  Collins 
(Kentucky).  Booth  Gardner  (Washington), 
Madeleine  Kunin  (Vermont),  Bill  Clinton 
(Arkansas),  Mark  White  (Texas),  Bill  Shef- 
field (Alaska),  Mario  Cuomo  (New  York), 
Terry  Branstad  (Iowa). 

CITIES  AND  COUNTIES 

Alaska— Jasper,  Anchorage. 

Alabama— Sylacauga,  Oxford. 

Arizona— Mesa,  Jacksonville,  Pearia,  Tol- 
leson. 

California— San  Francisco.  Palm  Springs, 
Hayward,  Fontsma,  Modesto,  San  Be,-na- 
dino.  Campbell.  Covina.  Brea.  Culver  City. 
El  Monte,  Rosemead.  Cypress.  Gardena. 
Richmond.  Ceres.  Corona.  Norco,  Lemon 
Grove,  Richmond.  Rialto,  Selma,  Walnut 
Creek,  Santa  Monica.  Woodland.  Norwalk. 
Commerce.  Sacramento.  Paradise.  Carson. 
Newark.  Huntington  Park.  Seal  Beach.  San 
Juan  Capistrano,  Westminster,  Anaheim,  La 
Mesa.  Garden  Grove.  Newark.  West  Covina. 
Alhambra.  Freemont,  Oakland.  Modesto. 

Colorado— Fort  Collins. 

Connecticut— Ansonia.  Winchester,  Ham- 
den. 

Delaware— Newark,  Smymar. 

Florida— St.  Petersburg  Beach,  Daytona 
Beach,  Winter  Springs.  Temple  Terrace, 
South  Daytona,  Port  Orange,  Davie,  Gulf 
Port,  Fort  Pierce,  Port  St.  Lucie,  Ocala, 
North  Miami  Beach. 

Georgia— Montazuma,  Brunswick. 

Illinois— Bloomingdale,  Glenwood,  Wheel- 
ing, Evergreen  Park,  La  Salle,  Gumee, 
Wood  River,  Rock  Island,  Zion,  Hillside, 
Wood  Dale,  Salem,  Strenton. 
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Indiana— Beech  Grove.  Salem,  Merrlll- 
ville,  Mishawaka,  Marion. 

Iowa— Council  Bluffs,  Sioux  Center. 

Kansas— Hutchinson. 

Kentucky— Paducah,  Owensboro. 

Louisiana— Thibodaux.  Lake  Charles. 

Massachusetts— Peabody,  Chicopee, 

Worcester,  Fairhaven,  Amherst.  Pittsfield. 

Michigan— East  Lansing,  Oak  Park. 
Adrian.  Lapeer,  Inkster,  Troy,  Novi,  Wyan- 
dotte, Westland,  Harper  Woods,  Ferndale. 

Minnesota— Hastings,  International  Falls, 
Mankato,  Roseville,  Brooklyn  Center,  Sha- 
kopee. 

Missouri— Independence,  Florissant, 

Bridgeton.  Springfield,  St.  Peters,  Grand- 
view. 

Montana— Billings. 

Nebraska— North  Platte. 

New  Jersey— Somerville.  Jackson,  Hamil- 
ton Township,  Irvington,  Lawrenceville, 
East  Orange,  Cherry  Hill.  Middlesex.  Clif- 
ton. Township  of  Howell.  Hillsdale.  Cherry 
Hill. 

New  Hampshire— Concord. 

New  York— Buffalo,  Utica,  Troy,  East 
Rockaway.  North  Tonawanda. 

Nevada— South  Lake  Tahoe,  Reno. 

North  Carolina— Asheboro,  Hope  Mills, 
Wilmington,  Hickory. 

Ohio— Trotwood,  Miamisburgh,  North 
Royalton,  South  Euclid,  Xenia,  Sheffield 
Lake,  Oakwood,  North  Canton,  Willowick, 
Fairfield,  Westerville,  Amherst,  Sidney,  Cir- 
cleville.  Upper  Arlington. 

Oklahoma— Shawnee. 

Oregon— Portland,  Beaverton,  Astoria, 
Heppner,  Salem,  Newberg,  Pendleton, 
Donald,  Depoe  Bay,  Woodburn,  Coos  Bay, 
Seaside,  Canby,  Pendleton,  Lincoln  City, 
North  Plains,  Springfield,  Sheridan,  Lake 
Oswego,  Coquille,  Cottage  Grove,  Toledo, 
Wilsonville,  St.  Helens,  Fairview,  Keizer, 
Wilsonville,  Corvallis,  Umatilla  County, 
Crook  County,  Klamath  County,  Coos 
County,  Gla(}stone,  Forest  Grove,  Silverton, 
Irrigon,  Oregon  City,  Sandy,  Central  Point, 
Clatsop,  Baker,  Hepner,  Dunes  City. 

Pennsylvania— Lower  Burrell,  Wilkes- 
Barre,  Monroeville,  Middletown.  Blooms- 
burg,  Ross  Township,  New  Kensington. 

Rhode  Island— Bristol,  Westerly. 

South  Carolina— Greer,  North  Myrtle 
Beach,  Lancaster. 

Texas— Grand  Prairie,  Kerrville,  Gaines- 
ville. 

Virginia— Suffolk. 

Washington— Longview,  Kelso,  Tacoma, 
Edmonds. 

West  Virginia— Ravenswood. 

Wisconsin— Milwaukee,  Neenah,  Brook- 
field,  Green  Bay,  La  Crosse.  Manitowoc. 

Wyoming— Sheridan. 


MADCAPPED  SCIENTISTS 
REFUTED 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20.  1985 

Mr.  DORNAN  of  California.  .Mr.  Speaker, 
the  President's  Strategic  Defense  Initiative 
ISDI]  Program  has  been  much  maligned  by 
groups,  such  as  the  Union  of  Concerned 
Scientists  and  the  Federation  of  American 
Scientists,  which  claim  to  represent  the  col- 
lective opinion  of  America's  scientific  intel- 
lectual elite.  But  as  Dr.  Robert  Jastrow, 
founder  of  NASA's  Goddard  Space  Center 
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and  author  of  the  excellent  book,  "How  To 
Make  Nuclear  Weapons  Obsolete,"  has  ob- 
served, most  of  these  "scientists"  have  little 
or  no  background  in  the  field  of  space, 
military  strategy,  or  deterrence.  Rather, 
these  MADcapped  scientists  are  hard-lined 
liberals  who  believe  that  it  is  somehow  im- 
moral to  defend  ourselves  from  nuclear 
attack.  These  MADcapped  fear  merchants 
think  peace  is  best  served  by  holding  the 
world  population  centers  hostage  to  nucle- 
ar annihilation  which  is  the  basic  assump- 
tion behind  the  theory  of  mutually  assured 
destruction — or  as  it  is  appropriately 
called,  MAD, 

I  believe  that  the  strategic  defense  initia- 
tive offers  the  United  States  and  our  allies 
the  best  hope  of  securing  peace  in  our  life- 
time by  defending  ourselves  against  the 
threat  of  nuclear-tipped  ballistic  missiles.  If 
we  hope  to  stem,  once  and  for  all,  the  pro- 
liferation of  nuclear  weapons  we  must  de- 
velop defensive  systems  which  will  make 
destabilizing  offensive  weapons  obsolete. 
Initial  research  has  already  proved  the 
technical  and  theoretical  feasibility  of  SDI, 
but  further  research  is  essential  if  this  sem- 
inal research  is  to  be  translated  into  mean- 
ingful developmental  programs.  The  tens  of 
thousands  of  scientists  who  are  working, 
day  to  day,  on  the  SDI  Program  also  be- 
lieve that  the  "Peace  Shield"  will  be  effec- 
tive. But  more  to  the  point,  so  do  the  Soviet 
scientists  who  labor  in  near  anonymity, 
shielded  behind  the  iron  curtain  of  Com- 
munist secrecy  who  also  believe  a  strategic 
defense  against  nuclear-tipped  ballistic  mis- 
siles is  possible. 

Mr.  Speaker,  I  submit  for  the  RECORD  a 
letter  written  to  President  Reagan  by  12 
former  Soviet  scientists.  These  men,  who 
from  their  own  firsthand  experience  within 
the  Soviet  Union,  tell  us  that  the  Soviet  sci- 
entific community  believes  effective  strate- 
gic defense  is  not  only  possible,  but  is  part 
of  a  larger,  global  strategy  against  the  non- 
Communist  world.  They  share  our  concern 
for  peace  and  understanding  and  argue 
that  the  "Peace  Shield"  will  accomplish 
these  goals.  I  encourage  all  my  colleagues 
to  read  this  letter.  Their  observations  of 
Soviet  defense  programs  and  their  timely 
recommendations  are  truly  insightful. 
An  Open  Letter  to  Ronald  Reagan  on  the 

Summit  From  Former  Soviet  Scientists 

Dear  President  Reagan:  On  the  eve  of  the 
Geneva  Summit,  we  feel  the  need  to  tell  you 
of  something  of  great  concern  to  us.  We 
admire  you  as  a  man  of  great  integrity,  in- 
sight, and  good  will.  But,  we  are  concerned 
about  the  growing  pressures  on  you  to  make 
vital  concessions  to  the  Soviet  Union  on  the 
Strategic  Defense  Initiative  in  order  to 
achieve  an  agreement  providing  the  short- 
lived illusion  of  peace — concessions  that 
could  endanger  America's  security  and  the 
long  run  prospects  for  continued  world 
peace. 

We  believe  that  your  quest  for  strategic 
defense  combined  with  mutual  reductions  in 
offensive  nuclear  weapons  offers  the  Ameri- 
can and  the  Russian  people,  and  all  the  peo- 
ples of  the  world,  the  greatest  hope  for  a 
stable  and  enduring  world  peace  in  our  life- 
times. 

When  we  were  scientists  in  the  Soviet 
Union,  we  belonged  to  a  privileged  part  of 
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the  Soviet  society.  We  had  the  opportunity 
to  observe  the  Soviet  ruling  elite,  its  way  of 
looking  at  the  world  and  its  view  of  the 
Soviet-American  rivalry  in  particular,  and  to 
learn  of  many  of  its  programs  and  inten- 
tions. 

We  can  say  unequivocally  that  the  Soviet 
party  elite  honestly  believes  no  genuine  co- 
existence between  socialism  and  capitalism 
is  possible.  Despite  all  the  talk  about  peace- 
ful coexistence  and  detente,  the  Soviet 
ruling  elite  is  convinced  that  one  of  the  two 
superpowers  is  destined  to  dominate  the 
other  and  makes  every  effort  to  ensure  that 
it  will  be  the  Soviet  Union. 

Consequently,  the  structure  of  Soviet  soci- 
ety is  designed  to  l)est  contribute  to  the  ulti- 
mate worldwide  victory  of  the  Soviet  com- 
munist system.  We  know  that  the  Soviet 
leadership  spends  enormous  resources,  in 
fact,  all  it  can,  to  surpass  the  United  States 
in  the  military  field  because  it  believes  over- 
whelmini:  military  superiority  will  be  a  deci- 
sive factor  in  the  victory  of  communism. 

We  have  witnessed  that  not  only  the  best 
scientific  research  and  technology  is  chan- 
neled into  the  military  spheres,  but  in  fact, 
all  the  finest  achievements  of  Soviet  econo- 
mies, culture,  and  even  sports  are  automati- 
cally requisitioned  for  the  "defense  of  the 
Motherland"— a  euphemism  for  the  promo- 
tion of  the  final  victory  of  communism. 
Only  then,  the  ruling  Party  elite  thinks,  will 
its  power  be  finally  secured. 

From  our  own  experience  and  understand- 
ing we  want  to  tell  you,  even  though  Soviet 
leader  Gorbachev  may  deny  it,  that: 

1.  The  Soviet  scientific  community  and 
government  leaders  believe  that  effective 
strategic  defenses  are  technically  possible 
and  doable; 

2.  The  Soviet  Union  has  been  intensely 
working  on  its  own  version  of  the  Strategic 
Defense  Initiative  since  the  1960s,  and  puts 
much  more  of  its  efforts  and  resources  into 
"Star  Wars"  program  than  does  the  U.S. 

3.  Development  and  deployment  of  Soviet 
strategic  defense  is  intended  as  a  part  of  the 
Soviet  Union's  global  offensive  strategy 
against  the  non-Communist  World,  which 
seeks  coercion  to  usher  in  the  final  histori- 
cal era  of  world-wide  communism  and 
"peace"  maintained  by  Soviet  military 
power. 

4.  The  Soviet  Communist  leaders  can  be 
expected  to  continue  working  on  their  "Star 
Wars"  system,  either  overtly  or  covertly  and 
with  high  priority,  no  matter  what  they  say 
or  what  they  sign,  or  what  the  U.S.  does. 

5.  Soviet  Communist  morality  and  the  his- 
tory of  Soviet  behavior  teaches  us  that  the 
Soviet  leaders  do  not  consider  it  immoral  to 
cheat  or  deceive  their  "mortal  enemies"— 
and.  unfortunately.  Mr.  President,  they  con- 
sider the  U.S.  their  Number  One  Enemy. 
Therefore  they  will  break  any  international 
agreements  the  moment  it  serves  their  in- 
terest to  do  so,  as  they  have  done  many 
times  before.  As  a  result,  everything  in 
agreements  must  be  strictly  verifiable. 

As  former  Soviet  citizens  we  love  the 
country  of  our  birth  as  much  as  we  love  the 
country  of  our  choice.  We  want  for  all  the 
millions  of  our  former  countrymen  a  future 
of  peace  and  eventually,  freedom.  The  Stra- 
tegic Defense  Shield  will,  we  believe,  help 
achieve  these  goals  by  discouraging  the 
Soviet  leaders  from  using  nuclear  blackmaU 
to  gain  their  ends,  and  instead  encourage 
them  to  turn  inward  and  begin  addressing 
the  needs  of  the  Russian  and  other  peoples 
subjugated  by  them. 

As  scientists,  we  strongly  advocate  true  co- 
existence and  understanding  among  nations 
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as  the  only  ultimate  guarantee  of  a  secure 
future  for  humanlcind.  But  for  that  to 
occur,  the  Soviet  leadership  will  first  have 
to  establish  a  genuine  coexistence  with 
Soviet  intellectuals  and  scientists,  renounce 
its  mission  of  spreading  communism 
throughout  the  world,  and  open  Soviet  soci- 
ety to  non-communist  ideas  and  influences. 
Only  such  steps  can  produce  confidence 
that  the  Soviet  elite's  supposedly  peaceful 
intentions  are  authentic. 

Finally,  you  can  take  critically  important 
steps  to  preserve  world  peace  at  Geneva  if 
you: 

1.  Do  not  hurry  to  reach  an  agreement  for 
agreement's  sake; 

2.  Do  not  yield  on  development  of  the 
Strategic  Defense  Peace  Shield: 

3.  Do  not  give  the  Kremlin  leadership  a 
veto  on  the  Peace  Shields  deployment: 

4.  Constantly  remain  aware  of  the  messi- 
anic character  of  the  true  nature,  aims,  and 
motivations  of  the  Soviet  leaders  with 
whom  you  will  be  negotiating;  and 

5.  Do  hold  fast  to  your  commitment  to  lib- 
erating the  world  from  being  held  hostage 
to  the  threat  of  nuclear  holocaust. 

Sincerely. 
Dr.  Joseph  Goldman.  Dept.  of  Physics. 
American  University;  Dr.  Alexander 
Kastalsky,  Electronics,  N.J.;  Dr.  Vladi- 
mir Kresin,  Physics.  Lawrence  Berke- 
ley Lab:  Dmitry  Mikheyev.  Physics, 
Virginia;  Dr.  Artem  Kulakov.  Physics. 
Stanford:  Dr.  Semyon  FYiedman. 
Chemical  Engineering.  Johns  Hopkins: 
Dr.  Alex  Borsh.  Materials  Science. 
Palo  Alto,  Calif.:  '^uri  Tuvim,  Mechan- 
ical Engineering,  Boston;  Dr.  Serge 
Luryi.  Physics.  N.J.;  Dr.  Athraim 
Suhir.  Mechanical  Engineering,  N.J.: 
Dr.  Igor  Levin.  Computer  Science. 
Washington.  D.C.;  Dr.  Vladimir  Ozer- 
noy.  Cybernetics  Engineering.  Cal. 
State- Hayward. 


SHORE  UP!  CELEBRATES  20 
YEARS  OF  COMMUNITY  SERV- 
ICE ON  MARYLAND'S  LOWER 
AND  MID-SHORE 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20,  1985 

Mr.  DYSON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
outstanding  accomplishments  of  SHORE 
UP!  Inc.,  a  Salisbury-based  community 
action  agency  that  will  celebrate  20  years 
of  proud  service  on  November  23.  1985. 

For  untold  thousands  of  Marylanders. 
SHORE  UP!  has  long  been  a  source  of 
hope  and  inspiration.  Through  the  determi- 
nation and  dedication  of  its  membership, 
SHORE  UP!  has  made  a  profound  contri- 
bution to  the  quality  of  life  in  .Maryland's 
First  Congressional  District. 

In  many  ways.  SHORE  UP!  exempliHes 
the  spirit  of  compassion  and  giving  that 
has  made  our  Nation  great.  SHORE  UP! 
reaches  out  to  the  less  fortunate  among  us 
simply  because  it  is  the  right  thing  to  do. 
Because  of  SHORE  UP!  many  who  once 
knew  only  despair  are  alight  with  new  di- 
rection and  purpose. 

I  believe  I  speak  for  all  Marylanders  in 
thanking  SHORE  UP!  for  its  selfless  serv- 
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ice  to  our  States  most  precious  resource — 
its  people. 

And  now,  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  in  Congress 
SHORE  UP!  Inc.'s,  Report  of  Special 
Achievements  for  the  20th  Anniversary 
Year. 

The  report  follows. 

Report  of  Special  Achievements  For  20th 

Anniversary 
SHORE  UP!  Inc.  the  Salisbury-based  com- 
munity action  agency  operating  projects  in 
the  Mid-Shore  counties  of  Kent.  Queen 
Anne's  an^  Talbot  and  the  Lower-Shore 
counties  of  Dorchester,  Somerset.  Wicomico 
and  Worcester,  celebrates  20  years  of  com- 
munity service  this  year. 

Founded  In  Worcester  County  in  October. 
1965.  its  first  services  were  for  migrant  and 
seasonal  farmworkers'  children  and  unem- 
ployed youth.  In  the  program  year  which 
ended  September  30,  1985,  twenty  projecU 
serving  disadvantaged  individuals  from  age 
3  to  100  years  were  in  operation. 

Each  year  SHORE  UP!  assesses  the  needs 
of  low-income  families  and  individuals  In 
targeted  areas,  expanding  existing  projects 
or  adding  new  ones  to  meet  those  needs. 
SHORE  UP!  brings  $6,000,000  Into  the  econ- 
omy each  year,  providing  direct  services  to 
approximately  16.000  low  income  families  in 
its  service  area  and  employing  up  to  three 
hundred  fifty  staff  members  and  volunteers. 
Recent  achievements  include  being  award- 
ed the  Annual  Community  Resource  Devel- 
opment Community  Service  Award  by  the 
Maryland  Cooperative  Extension  Service, 
University  of  Maryland. 

Following  are  programmatic  achievements 
during  the  past  program  year:  The  Govern- 
ment Surplus  Pood  Distribution  Project  was 
accQipplished  at  little  or  no  cost  to  the  Som- 
erset and  Wicomico  County  governments 
through  the  use  of  businesses,  civic  and 
church  groups,  agency  staff  and  residents  in 
both  counties,  all  of  whom  volunteered  use 
of  equipment  and  their  personal  services  to 
make  it  possible.  The  demonstrated  commu- 
nity support  speaks  highly  of  this  agency's 
operation.  14.800  low-income  households  re- 
ceived the  commodities  through  these  ef- 
forts. 

Children  and  Family  Services  were  provid- 
ed to  families  In  Wicomico  and  Worcester 
Counties  on  Maryland's  Lower  Eastern 
Shore  as  well  as  three  Mid-Shore  Counties 
of  Kent,  Queen  Annes  and  Talbot.  497  Chil- 
dren were  enrolled  and  served  through 
Head  Start  Projects  operated  by  SHORE 
UP!.  Inc.  328  of  those  children  were  in  Wico- 
mico and  Worcester  Counties.  169  were  In 
Kent,  Queen  Anne's  and  Talbot. 

An  administrative  office  for  Community 
and  Ek:onomic  Development  was  established 
which  accounted  for  growth  in  our  Medical 
Transportation  services  for  Somerset.  Wico- 
mico and  Worcester  Counties.  Additional 
drivers  and  vehicles,  along  with  radio-dis- 
patching of  the  fleet,  accounted  for  a 
growth  from  1.420  individuals  transported 
in  82-83  to  1.952  In  83-84.  and  still  growing. 
Self-Help  Housing  became  a  reality  through 
housing  development  efforts  of  this  office 
and  Housing  Counseling  referrals  were 
made  for  228  families. 

Senior  Opportunities  &  Services  excelled 
in  agricultural  gleaning  activities  as  part  of 
its  senior  nutrition  efforts  and  gained  na- 
tional recognition  in  so-doing.  Wicomico 
County's  Senior  Center  Advisory  Council 
raised  sufficient  funding  and  volunteer  den- 
tist services  to  open  a  low-cost  dental  clinic. 
Adult  Medical  Day  Care  reached  maximum 
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center  capacity  at  the  two  centers  operating 
in  Salisbury.  Wicomico  County.  Two  addi- 
tional centers  will  be  opened  in  Somerset 
County  during  program  year  1985-86. 

The  Division  of  Energy  Services  added 
Fuel  Fund  referral  activities,  in  cooperation 
with  Chesapeake  Utilities  and  DP&L/Salva- 
tlon  Army,  serving  30  customers  in  addition 
to  4,708  families  served  by  its  Maryland 
Energy  Assistance  Project.  Weatherizatlon 
completed  weatherlzlng  596  homes  and  in- 
stalled 116  Low  Cost/No  Cost  Energy  Con- 
servation Kits. 

The  Training  St  Employment  Division  had 
an  unprecedented  record  in  training  and  job 
placement  for  all  Its  projects.  The  newer 
projects  are  Displaced  Homemakers  Project 
Renaissance  and  Older  Workers  Training/ 
Mature  Adult  Development.  Each  addresses 
the  training  and  employmemt  needs  of  age 
groups  which  were  not  being  helped  before. 
Displaced  Homemakers  reaches  men  and 
women  age  35  or  over,  Older  Workers  Train- 
ing reaches  men  and  women  age  55  or  over. 
The  Youth  Employment  Project  continued 
to  excell  In  job  placement  and  retention 
with  all  goals  exceeded. 


AWESOME  BILL  FROM 
DAWSONVILLE 


HON.  ED  JENKINS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  JENKINS.  Mr.  Speaker,  when  Bill 
Elliott's  red  Ford  crossed  the  Tinish  line 
Sunday,  November  17,  at  Riverside,  CA,  he 
didn't  take  the  checkered  flag,  but  the 
banner  he  carried  represented  much  more. 
Bill  Elliott  and  his  family  have  carried  a 
banner  of  perseverance  for  years  on  the 
NASCAR  circuit.  In  the  north  Georgia  hills 
from  which  the  Elliotts  hail,  we  call  it 
stick-to-itiviness. 

Stick-to-itivness  means  putting  in  long 
hours  and  hard  work  toward  a  goal,  long 
after  most  people  would  have  abandoned 
hope.  But  giving  up  because  of  hard  work 
and  long  hours  is  not  the  way  of  mountain 
folk  like  the  ElliotU.  And  the  whole  family 
went  for  this  goal. 

Bill  Elliott's  Gist  finish  at  Riverside 
Sunday  left  him  a  little  short  of  the  Win- 
ston Cup  goal,  but  not  under  the  win- 
ningest  record  in  NASCAR  history,  both  in 
the  number  of  races  and  in  the  amount  of 
money.  He  drove  to  victory  in  11  races  and 
took  in  a  season  purse  of  $2  million  plus. 
He  collected  $1  million  by  capturing  3  of  4 
designated  races  on  the  Winston  tour.  His 
Winston  million  in  September  combined 
with  his  earnings  up  to  that  point  doubled 
the  previous  record  for  a  single  year  set  in 
1984. 

You  can  spread  that  $2  million  out  over 
12  years  since  an  18-year-old.  red-haired 
racing  fan  stood  in  the  infield  of  the  Atlan- 
ta International  Raceway  and  dreamed  of 
being  one  of  those  drivers  on  the  track. 
You  can  spread  that  S2  million  over  6  years 
of  working  in  the  garage  of  Papa  George 
Elliott's  Ford  dealership  in  Dahlonega  with 
brothers  Ernie  and  Dan.  trying  to  put  to- 
gether a  competitive  NASCAR  car  without 
a  sponsor.  You  can  spread  that  S2  million 
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over  the  long,  lonely  roads  back  home  to 
Dawsonville  where  only  a  handful  of  fans 
knew  if  you  even  finished  the  race. 

The  ingenuity  coupled  with  long  hours  of 
hard  work  produced  the  fastest  running  car 
on  the  circuit  with  skillful,  steady  hands  on 
the  wheel.  The  car  and  driver  earned  re- 
spect on  the  NASCAR  circuit  for  Awesome 
Bill  from  Dawsonville,  his  father,  George 
and  his  mother,  Mildred,  his  brothers. 
Ernie  and  Dan.  and  his  wife,  Martha. 
Today.  I  salute  the  Elliott  family  for  stick- 
ing to  it  with  that  good  old  mountain  inge- 
nuity and  peDieverance. 


ELECTION  OF  LAURENCE  W. 
JACKSON  AS  PRESIDENT  OF 
AI»TA 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  ANDERSON.  Mr.  Speaker,  I  am 
proud  to  announce  to  our  colleagues  that 
Laurence  W.  Jackson  of  Long  Beach,  CA, 
ha.s  been  elected  president  of  the  American 
Public  Transit  Association.  Mr.  Jackson  is 
the  youngest  president  ever  elected  bv 
APTA. 

In  addition  to  his  responsibilities  at 
APTA,  Mr.  Jackson  serves  as  president  and 
general  manager  of  the  Long  Beach  Trans- 
portation Co.,  where  he  has  previously  held 
the  positions  of  operations  director,  plan- 
ning and  marketing  director,  and  manager 
of  grants  and  intergovernmental  relations. 

Larry  Jackson  is  a  dynamic  leader  who 
brings  to  APTA  not  only  professional  expe- 
rience but  a  determination  to  continually 
improve  public  transportation.  This  com- 
mitment has  been  demonstrated  in  his  serv- 
ice as  a  member  of  APTA's  Executive  Com- 
mittee, secretary-treasurer,  board  of  direc- 
tors, and  regional  director.  Larry  has  also 
served  on  the  executive  board  and  as  vice 
chairman  of  the  California  Association  of 
Public  Owned  Transit  Systems:  as  chair- 
man of  the  Los  Angeles  Regional  Transit 
Advisory  Committee;  and  as  a  member  of 
the  Transportation  Research  Board,  the 
American  Economic  Association,  and  the 
Institute  of  Transportation  Engineers. 

Before  beginning  his  distinguished  career 
in  transportation.  Larry  served  in  the  U.S. 
Marine  Corps  after  attending  Michigan 
State  University,  where  he  graduated  with  a 
bachelor's  degree  in  economics  and  a  mas- 
ter's degree  in  finance. 

I  have  known  Larry  for  a  number  of 
years  and  have  worked  with  him  in  ad- 
dressing transportation  concerns  in  Long 
Beach  and  southern  California.  From 
Larry's  experience  in  Long  Beach,  he 
knows  how  important  a  sound  public  tran- 
sit system  is  to  the  economic  well-being  of 
a  community;  that  the  two  are  inextricably 
intertwined.  And  he  knows  that  the  Federal 
Government  plays  a  key  role  in  building 
and  maintaining  local  transit. 

Now  1  can  look  forward  to  working  with 
Larry  to  help  improve  public  transit  na- 
tionally. 
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Larry's  term  as  president  of  APTA  comes 
at  a  critical  time.  He  will  surely  be  asked  to 
make  many  important  decisions  that  will 
affect  transportation  in  this  country  for 
years  to  come.  I  am  confident  that  Larry's 
leadership  at  APTA  will  make  less  difficult 
the  challenges  facing  those  of  us  who  con- 
tinue to  believe  that  public  transit  is  criti- 
cal to  the  vitality  of  our  Nation's  economy. 

So.  Mr.  Speaker,  I  am  pleased,  and  all 
transit  advocates  should  be  equally  delight- 
ed, that  Larry  Jackson  is  at  the  helm  of  the 
American  Public  Transit  Association. 


H.R.  3739-TO  REDUCE  TARIFF 
ON  SHEET-FED  PRESSES  FROM 
GERMAN  DEMOCRATIC  REPUB- 
LIC 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Mr.  FRENZEL.  Mr.  Speaker,  today  I 
have  introduced  H.R.  3797,  which  will 
reduce  the  tariff  on  large  sheet-fed  printing 
presses  from  the  German  Democratic  Re- 
public. Currently  such  equipment  is  avail- 
able from  the  German  Democratic  Republic 
at  the  column  2 — non-MFN — rate  of  25  per- 
cent ad  valorem.  My  bill  would  reduce  the 
tariff  to  10  percent  versus  a  3.3-percent 
MFN  rate. 

There  is  no  U.S.  production  of  the  large 
sheet-fed  presses.  Most  imports  come  from 
Japan.  Great  Britain,  and  Italy,  all  at  the 
low  MFN  tariff  rates.  Users  of  that  equip- 
ment in  the  United  States  say  that  the 
German  Democratic  Republic  manufacture 
a  superior  piece  of  equipment,  but  it  is  dif- 
ficult to  justify  importation  due  to  the 
tariff.  Cutting  the  tariff  to  10  percent 
would  help  United  States  companies  com- 
pete with  users  of  the  Japanese  and  Euro- 
pean presses,  yet  would  still  provide  a  tariff 
preference  for  our  allies. 


MEMORIAL  FOR  MEMBERS  OF 
THE  NEWS  MEDIA  WHO  HAVE 
DIED  COVERING  WARS  AND 
OTHER  ARMED  CONFLICTS 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  20,  1985 

Ms.  OAKAR.  Mr.  Speaker,  since  the  shot 
heard  around  the  world,  the  American 
news  media  has  kept  this  Nation  informed. 
Through  the  bloodiest  dirtiest  battlefields, 
the  war  correspondents  have  trudged  to 
bring  us  an  accurate  picture  of  what  has 
transpired  there.  They  are  the  forgotten 
soldiers,  whose  thankless  job  it  is  to  report 
news  both  good  and  bad.  News  of  blood- 
shed and  death  tolls,  of  victories  and  de- 
feats, of  heroics  and  atrocities.  The  jour- 
nalists bear  witness  to  all  the  contradic- 
tions of  war. 

The  war  correspondent  is  one  of  the 
bravest  soldiers.  Armed  only  with  pen. 
camera,  and  recorder,  the  war  reporter  ven- 
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tures  into  the  hottest  battle,  not  for  him  or 
herself,  but  for  the  American  people.  It  is 
the  public's  right  to  know  that  sends  the 
journalist  into  the  midst  of  live  crossfire, 
and  honor  should  be  bestowed  for  this  sac- 
rifice as  much  as  for  the  military  soldier. 

The  public  must  be  made  aware  of  those 
in  the  media  who  have  lost  their  lives  while 
in  pursuit  of  obtaining  the  truth.  By  honor- 
ing those  who  have  fallen,  public  attention 
will  be  drawn  to  the  great  impact  these  re- 
porters have  made,  and  future  reporters 
will  make,  on  any  armed  conflict. 

The  news  media  is  the  flagbearer  of  de- 
mocracy, a  symbol  of  this  country's  demo- 
cratic ideology.  A  war  correspondent  is  a 
watchdog  on  Government  when  the  Gov- 
ernment bears  the  most  watching— during 
times  of  military  conflict. 

We  are  often  too  quick  to  condemn  the 
news  media  for  the  messages  they  bring.  In 
times  of  war,  we  tend  to  cast  the  media  as  a 
pack  of  hounds  hovering  over  the  carcass 
of  bad  news.  Yet.  we  tend  to  forget  that  it 
is  our  demand  for  accurate  information 
which  sends  the  war  correspondent  into  the 
fray.  Their  response  to  our  demand  has 
often  cost  them  their  lives,  and  for  this  sac- 
rifice the  news  media  should  be  recognized. 

Mr.  Speaker,  this  bill  only  asks  that  we 
honor  those  who  have  given  their  lives  in 
order  that  we  might  know  the  truth.  To  me, 
such  a  memorial  is  long  overdue. 

Mr.  Speaker,  journalists  have  time  and 
time  again  displayed  courage  and  valor  in 
the  battlefield.  Many  emerged  from  the 
wars  they  have  covered  physically  as  well 
as  mentally  scarred.  These  reporters  and 
cameramen  deserve  the  recognition  that 
their  efforts  and  sacrifices  and  those  of 
their  dead  colleagues  will  not  go  unnoticed. 
A  memorial  such  as  the  one  I  have  pro- 
posed would  fulfill  that  need. 

Most  recently,  two  journalists  have  been 
slain  while  covering  armed  conflicts.  On 
September  9.  1985,  Neil  Davis,  one  of  the 
world's  premier  combat  cameramen  died  in 
an  uprising  in  Thailand.  The  Australian 
was  on  assignment  for  NBC  at  the  time  and 
literally  filmed  his  own  death  as  rebel 
tanks  opened  fire  on  a  loyalist  radio  sta- 
tion. 

The  Afghanistan-Soviet  conflict  has 
claimed  the  lives  of  three  journalists. 
Charles  Thornton,  a  medical  reporter  for 
the  Arizona  Republic,  was  the  first  Ameri- 
can newsman  killed.  He  was  shot  on  Sep- 
tember 19.  1985,  during  a  Soviet  helicopter 
ambush  while  researching  a  story  on  vol- 
unteer doctors  in  the  Afghan  wilderness. 

In  Vietnam,  three  American  reporters, 
Charles  Mohr,  David  Greenway,  and  Alvin 
Webb,  rescued  a  dying  marine  while  under 
enemy  fire.  Greenway  was  wounded  and  all 
three  received  the  bronze  star  for  their  ef- 
forts. 

During  the  Korean  war.  Marguerite  Hig- 
gins  overcame  a  ban  on  women  at  the  bat- 
tlefront  and  endured  incredible  hardships 
at  the  front  line.  She  helped  to  save  the 
lives  of  many  seriously  injured  soldiers 
after  a  particularly  heavy  enemy  attack, 
when  she  voluntarily  administered  plasma 
to  the  wounded.  This  is  only  one  example 
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of  her  many  acts  of  heroism  during  her 
coverage  of  World  War  II.  the  Korean  war, 
and  Vietnam.  She  died  at  the  age  of  43 
from  a  tropical  disease  she  contracted  in 
Vietnam. 

The  most  famous  of  war  correspondents 
died  a  hero's  death  in  the  Pacific  during 
World  War  II.  Ernie  Pyle  covered  the  war 
as  realistically  as  he  could — from  the  in- 
fantryman's point  of  view.  He  set  the  stand- 
ard for  war  reporting  for  generations  to 
come  before  a  bullet  ended  his  life  on  the 
Island  of  le-Jima.  April  16.  1943. 

Floyd  Gibbons  lost  his  eye  in  a  brave  at- 
tempt to  rescue  a  wounded  officer  while 
under  enemy  Tire,  as  he  was  covering  the 
German  effort  to  capture  Paris  during 
World  War  I.  He  was  awarded  the  croix  de 
guerre  for  his  heroism  and  also  elected  to 
the  French  legion  of  honor. 

These  are  only  a  few  of  the  many  mem- 
bers of  the  news  media  who  have  died,  suf- 
fered terrible  wounds,  and  behaved  hero- 
ically while  covering  armed  conflict.  Many 
more  have  perished  and  we  list  them  below. 
This  list  may  be  incomplete: 

SOUTHEAST  ASIA 

Larry  Burrows.  Life  Magazine. 
Robert  Cappii.  Life  Magazine. 
Sam  Castan.  Lool(  Magazine. 
Diclsie  Chapelle.  Freelance. 
Charles  Eggleslon.  UPL 
Robert  J.  Ellison.  Freelance. 
Fred  Frosh.  UPI. 
Ronald  D.  Gallagher.  Freelance. 
Bernard  Kolenberg,  AP. 
Gerald  Miller,  CBS. 
Oliver  Noonan.  AP. 
Kent  Potter.  ITPI. 
Jerry  Rose,  Freelance. 
Philippa     Schuyler.     Manchester     (NH) 
Union  Leader. 
George  Syvertson.  CBS. 
Pieter  Ronald  Van  Thirl.  Freelance. 

KOREA 

Frank  Emery,  International  News  Service. 

Wilson  Fiedler,  Time  &  Life. 

Albert  Hinton,  Norfolk  (VA)  Journal  & 
Guide. 

Ken  Inouye,  Telenews. 

William  R.  Moore,  AP. 

Ray  Richards,  International  News  Service. 

Charles  Rosecrans,  International  News 
Photo. 

James  O.  Supple,  Chicago  Sun-Times. 

WORU)  WAR  II 

John  J.  Andrew,  United  Press. 

Ralph  Barnes,  New  York  Herald  Tribune. 

Robert  Bellaire,  Colliers  Magazine. 

Asahel  Bush.  AP. 

John  R.  Cashman.  International  News 
Service. 

William  Chickerlng,  Time-Life. 

Raymond  Clapper,  Scripps-Howard. 

Harry  Crockett,  AP. 

Frank  J.  Cuhel,  Mutual  Broadcasting 
System. 

Byron  Damton,  New  York  Times. 

Harold  Denny,  New  York  Times. 

Frederick  Faust  (Max  Brand),  Harpers. 

John  F.  Prankish,  UP. 

Stanley  Gunn,  PI.  Worth  Star-Telegram. 

Dewitt  Hancock,  AP. 

George  Bede  Irvin,  AP. 

Melville  Jacoby,  Time-Life. 

Harold  Kuiick,  Popular  Science  Monthly. 

Lucien  A.  Labaudt,  Life  Magazine. 

David  Lardner,  New  Yorker  Magazine. 

Ben  Miller,  Baltimore  Sun. 

Webb  Miller,  UP 
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Joseph  Morton,  AP. 

Frederick  C.  Painton,  Readers  Digest. 

Damien  Parer,  Paramount  News. 

Harry  L.  Percy,  UP. 

Robert  P.  Post.  New  York  Times. 

Prank  Prist,  Acme  News  Pictures. 

Ernest  T.  Pyle,  Scripps-Howard  newspaper 
Alliance. 

Ben  Robertson,  New  York  Herald  Trib- 
une. 

William  T.  Shenkel.  Newsweek  Magazine. 

Jack  Singer,  International  News  Service. 

Brydon  Taves,  UP. 

John  B.  Terry,  Chicago  Daily  News. 

Carl  Thus  Gaard,  Acme  News  Pictures. 

Tom  Treanor,  Los  Angeles  Times. 


JOHN  J,  SPARKMAN  OP 
ALABAMA 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20,  1985 

Mr,  FASCELL.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  honoring  the  memory 
of  a  distinguished  Alabamian  and  a  great 
American,  John  J.  Sparkman,  who  died  of 
a  heart  attack  on  .November  16  at  the  age 
of  83. 

To  those  who  remember  the  1952  elec- 
tion, John  Sparkman  will  be  remembered 
as  Adiai  Stevenson's  Vice  Presidential  run- 
ning mate.  I  will  remember  him  primarily 
as  a  member  of  the  Senate  Foreign  Rela- 
tions Committee,  the  counterpart  to  the 
committee  I  chair,  and  eventually  as  its 
chairman.  During  my  House  career,  in  fact, 
I  spent  many  hours  with  Senator  Spark- 
man in  conference  and  always  found  him 
to  be  a  man  of  warmth,  reason,  fairness, 
and  understanding.  While  we  did  not 
always  agree  on  every  issue,  John  Spark- 
man believed,  as  I  do,  in  a  bipartisan  for- 
eign policy — and  he  was  faithful  to  that 
principle  until  his  retirement  in  1978, 

It  is  interesting  to  note  that  John  Spark- 
man was  elected  six  times  to  the  House  and 
six  times  to  the  Senate.  He  also  served 
longer  in  the  Senate  than  any  other  person 
from  the  State  of  Alabama.  That  says 
something  about  how  he  was  regarded  by 
the  peO|>le  he  served — with  dedication  and 
great  ability. 

To  Senator  Sparkman's  beloved  widow, 
Ivo,  his  daughter,  Julia  Ann  Shepard,  and 
grandson,  Tazewell  T,  Shepard,  I  extend  my 
deepest  sympathy. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Coinmittee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  {uiy  cancellations  or  changes 
in  the  meetings  as  they  occur. 
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As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
November  21.  1985,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

NOVEMBER  22 

9:00  a.m. 
Finance 
To  hold  hearings  on  the  nomination  of 
Francis  A.  Keating,  II.  of  Oklahoma, 
to  be  an   Assistant  Secretary  of  the 
Treasury. 

SD-215 
10:00  a.m. 
•  Finance 

Savings,  Pensions  and  Investment  Policy 
Sulx;ommittee 
To  hold  hearings  on  S.  1250,  to  extend 
the  targeted  Jobs  income  tax  credit  for 
S  years. 

SD-215 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Sidney  A.  Fitzwater,  to  be  U.S.  district 
judge  for  the  northern  district  of 
Texas,  Alan  B.  Johnson,  to  be  U.S.  dis- 
trict judge  for  the  dx.strict  of  Wyo- 
ming, Albert  I.  Moon,  Jr.,  to  be  U.S. 
district  judge  for  the  district  of 
Hawaii,  George  H.  Revercomb,  of  Vir- 
ginia, to  be  U.S.  district  judge  for  the 
District  of  Columbia,  and  Jefferson  B. 
Sessions  III,  to  t>e  U.S.  district  judge 
for  the  southern  district  of  Alabama. 

SD-226 

DECEMBER  3 
»:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  812,  to  author- 
ize the  President  to  restrict  the  export 
or  transfer  of  money  or  other  financial 
assets  to  countries  subject  to  national 
security  export  controls. 

SD-538 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.J.  Res.  192,  to  au- 
thorize   financial    assistance    for    the         i 
Northern    Mariana    Islands,    and    S.       ^ 
1441,  to  provide  for  a  plan  to  govern 
the   use   and/or   disposal   of   Federal 
lands  by  Guam. 

SD-366 
10:00  a.m. 
Armed  Services 
To  hear  and  consider  the  nomination  of 
Russell  A.  Rourke,  of  Maryland,  to  be 
Secretary  of  the  Air  Force,  and  to  con- 
sider routine  military  nominations. 

SD-I38 
Environment  and  Public  Works 
To  hold  oversight  hearings  on  the  Acid 
Rain    Precipitation    Assessment    Pro- 
gram. 

SD-406 
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Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Administra- 
tive Conference  of  the  United  States. 

SD-226 
Labor  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  issues  of  child- 
care,  focusing  on  education,  job  train- 
ing and  the  labor  market. 

SD-430 

DECEMBER  4 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Ralph  W.  Tarr,  of  Virginia,  to  be  Solic- 
itor of  the  Department  of  the  Interior, 
Gerald  R.  Rise,  of  New  York,  to  be  As- 
sistant Secretary  of  the  Interior  for 
Policy,    Budget    and    Administration, 
arc*  J.  Steven  Griles,  of  Virginia,  to  be 
Assistant  Secretary  of  the  Interior  for 
Land  and  Minerals  Management. 

SD-366 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-406 
Labor  and  Human  Resources 
To  hold  hearings  on  the  impact  of  space 
technology  on  human  resources. 

SD-430 

DECEMBER  5 
9:30  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  discuss  pending 
business. 

EF-100,  Capitol 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Donna  R.  FMtzpatrick,  of  the  District 
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of  Columbia,  to  be  an  Assistant  Secre- 
tary of  Energy  (Conservation  and  Re- 
newable Energy),  and  Mary  L.  Walker, 
of  Maryland,  to  be  an  Assistant  Secre- 
tary of  Energy  (Environment,  Safety 
and  Health). 

SD-366 

DECEMBER  6 
9:15  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  possible  re- 
forms in  the  Federal  supplementary 
medical  insurance  program  (Medicare 
Part  B)  payments  for  physicians'  serv- 
ices. 

SD-215 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation   for  Novem- 
ber. 

room  to  be  announced 

DECEMBER  10 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1785,  to  amend 
the    Garrison     diversion     project    in 
North  Dakota. 

SD-366 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  oversight  hearings  on  environ- 
mental effects  of  global  atmospheric 
warmings. 

SD-406 
10:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Jeffrey  I.  Zuckerman,  of  Maryland,  to 
be  General  Counsel  of  the  Equal  Em- 
ployment Opportunity  Commission. 

SD-430 
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DECEMBER  U 
9:30  a,m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  p>ending 
calendar  business. 

SD-366 
Veterans'  Affairs 
To  resume  hearings  on  issues  related  to 
veterans  exposed  to  ionizing  radiation. 

SR-418 

DECEMBER  12 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 


CANCELLATIONS 

NOVEMBER  21 
4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on    worldwide    intelli- 
gence matters. 

SH-219 

NOVEMBER  27 
9:30  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

DECEMBER  5 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  to  review  the  health, 
soil,  and  forest  effects  of  acid  precipi- 
tation, 
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